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United  States 
(/America 


Congressional  Htcord 

PROCEEDINGS  AND  DEBATES  OF  THE  1  02     CONGRESS,  FIRST  SESSION 


SENATE— Friday,  June  14,  1991 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  John  Breaux,  a 
Senator  from  the  State  of  Louisiana. 


PRAYEK 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

The  Lord  is  my  shepherd;  I  shall  not 
toant.  *  *  *  Yea,  though  I  voalk  through 
the  valley  of  the  shadow  of  death,  I  will 
fear  no  evil:  for  thou  art  with  me  *  *  *.— 
Psalm  23:1,  4. 

Father  in  Heaven,  we  lift  up  to  Thee 
Mrs.  "K"  and  her  loved  ones  at  the  loss 
of  her  beloved  husband,  John,  who  so 
faithfully  served  in  the  dining  rooms  of 
the  Senate.  May  Thy  peace  and  com- 
fort fill  the  lives  of  the  loved  ones  who 
mourn  the  loss  of  Mr.  "K." 

Eternal  God,  sovereign  Lord  of  the 
universe  and  Ruler  of  the  nations,  we 
watched  the  parade  last  Saturday  with 
great  ambivalence — grateful  for  vic- 
tory, saddened  by  the  loss  of  those  who 
fought  and  the  continuing  tragedy  in 
Iraq.  We  praise  and  thank  You  for 
those  who  served  in  that  war  and  for 
those  who  paid  the  last  full  measure  of 
devotion,  as  well  as  those  wounded,  and 
their  families.  We  pray  especially  for 
those  who  remain  in  the  Middle  East, 
for  their  families  and  their  safe  return. 

And  Father  of  mercies,  we  would  not 
forget  our  hostages  still  being  held  in 
Lebanon:  Terry  Anderson,  Thomas 
Sutherland,  Joseph  Cicippio,  Edward 
Tracy,  Alann  Steen,  Jesse  Turner.  Be 
with  them  in  their  need  and  bring  com- 
fort and  peace  to  their  families. 

In  His  name  who  is  incarnate  love. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


(Legislative  day  of  Tuesday,  June  11,  1991) 

U.S.  Senate, 

PRESroENT  PRO  TEMPORE, 

Washington,  DC,  June  14, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  John  B.  BREAinc,  a 
Senator  fitim  the  State  of  Louisiana,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore.  • 

Mr.  BREAUX  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  Recognizes  the  major- 
ity leader.  \ 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  the  proceedings  has  been  ap- 
IM-oved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  the  Members  of  the 
Senate,  I  want  to  review  where  we  are 
on  this  bill  and  how  we  hope  to  pro- 
ceed. First,  I  want  to  commend  the 
managers  of  the  bill,  the  distinguished 
Senator  from  New  York  and  the  Sen- 
ator ffom  Idaho  [Mr.  Symms]  for  their 
persistent  effort  to  move  this  bill  for- 
ward and  for  disposing  of  virtually  all 
of  the  issues  that  relate  to  the  bill, 
with  the  single  large  exception  of  the 
allocation  formula.  That  remains  the 
subject  of  dispute. 

Last  evening,  I  proposed  to  our  coi^ 
leagues  an  agreement,  for  which  I 
sought  unanimous  consent,  under 
which  we  would  have  debated  and  voted 
on  the  pending  Byrd  amendment, 
which  deals  with  the  allocation  for- 
mula, today,  that  we  would  identify 
the  remaining  amendments,  and  would 
have  debated  and  voted  on  them  on 
Monday  with  a  final  vote  on  the  bill  on 
Monday  evening. 


Following  consultation  with  some  of 
his  colleagues,  the  distinguished  Re- 
publican leader  advised  me  that  he 
could  not  agree  to  that  procedure,  be- 
cause he  felt  it  was  necessary  to  con- 
sult with  a  larger  number  of  his  Repub- 
lican colleagues,  and  he  requested  the 
opportunity  for  a  meeting  to  be  held 
this  morning. 

I  understand  that  the  meeting  was 
held  between  10  and  11  this  morning.  I 
have  not  yet  received  a  response,  but  I 
am  hoping  shortly  to  receive  a  re- 
sponse, and  to  see  whether  or  not  we 
can  proceed  as  I  proposed  last  night,  or 
in  some  alternative  faahion. 

It  remains  my  hope  that  we  can  com- 
plete action  on  this  bill  as  soon  as  pos- 
sible. As  the  Senators  know,  I  have 
stated  many  times  previously  that  we 
will  proceed  to  the  crime  bill  upon 
completion  of  this  measure,  and  last 
night  we  obtained  consent  to  do  so.  So 
these  are  both  important  measures  on 
which  we  must  act.  I  hope  that  we  will 
be  able  to  get  an  agreement  to  proceed 
to  dispose  of  this  matter  as  soon  as 
possible,  consistent  with  the  oppor- 
tunity for  all  Senators  to  carefully  re- 
view the  pending  measure.  As  soon  as  I 
have  the  opportimity  to  consult  with 
the  acting  Republican  leader,  I  will  be 
reporting  to  the  full  Senate  on  the 
schedule  for  the  remainder  of  the  day. 

Mr.  President,  am  I  correct  in  my  un- 
derstanding that  the  pending  measure 
is  the  Byrd  second-degree  amendment, 
as  modified  last  evening? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  Is  correct. 

Mr.  MITCHELL.  I  hope  we  are  going 
to  be  able  to  get  on  that  measure 
today,  and  we  will  be  in  a  position  to 
make  an  annooncement  of  the  schedule 
Is'^qon  as  I^am  able  to  consult  with 
our  R^iiii}>lK;an  colleagues. 

RESERVATION  OF  LEADER  TDIE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  also  reserved. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  trova  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  on 
repeated  occasions  in  the  course  of  this 
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week's  debate,  I  have  described  the  sur- 
face transportation  system  in  the  Unit- 
ed States  today  as  suffering  from  pub- 
lic sector  disease. 

I  do  not  krow  of  any  earlier  use  of 
this  term,  although  I  cannot  doubt 
that  some  defunct  political  economist 
came  up  with  it  generations  ago.  In 
any  event,  the  term  needs  definition. 

By  public  sector  disease  I  refer  to  an 
economic  activity  that  is  inefficient 
owing  to  the  absence  of  an  accurate 
pricing  system. 

I  have  tried  to  capture  this  in  a  sen- 
tence from  the  introductory  statement 
to  the  committee  report: 

Just  as  there  is  no  such  thing  as  a  free 
good,  there  is  no  such  thing  as  a  freeway. 

Public  sector  disease  is  to  be  seen 
most  anywhere  in  the  world.  In  general 
it  may  be  stated  that  the  larger  the 
public  sector  in  a  particular  economy, 
the  more  prevalent  this  disorder.  Just 
because  an  activity  is  in  the  public  sec- 
tor, It  does  not  follow  that  it  will  suf- 
fer from  this  disorder,  but  that  Is  a 
necessary  precondition. 

The  etiology  of  the  disorder  is  sim- 
ple, at  least  in  the  abstract.  Once  an 
economic  activity  starts  up  in  the  pri- 
vate sector  or  is  incorporated  Into  the 
public  sector,  resources  begin  to  be  al- 
located on  the  basis  of  political  consid- 
erations rather  than  economic  consid- 
erations. These  need  not  always  be 
wildly  disparate  calculuses,  but  they 
are  rarely  in  close  alignment.  This  pat- 
tern goes  on  without  much  evident  dis- 
advantage, but  after  a  point  the  low 
rate  of  economic  return  begins  to  un- 
dermine the  political  interests  that 
were  intended  to  be  served. 

The  symptomology  of  public  sector 
disease  is  threefold. 

First,  a  disastrous  plunge  in  produc- 
tivity. Thus,  Dr.  Boskin  informs  the 
committee: 

Output  per  hour  in  the  Transportation  sec- 
tor broadly  defined  rose  at  only  0.2  percent 
annually  from  1979  to  1988. 

The  0.2  percent  figure  requires  350 
years  to  double.  This  is,  of  course,  a 
medieval  growth  rate,  about  the  rate  of 
growth  of  Western  Europe  from  the 
millennium  year  of  1000  to  1350  A.D., 
when  the  region  was  on  the  cusp  of  the 
Renaissance,  and  left  such  economic 
stagnation  behind.  To  which  stagna- 
tion we  have  returned. 

Second,  we  encounter  huge  dispari- 
ties between  the  demand  for  the  free 
good  and  the  supply.  Congestion  is  an 
example  of  this  pattern.  One  of  the 
first  features  of  the  Interstate  System 
was  the  evident  increase  in  congestion 
brought  about  by  attempts  to  lessen  or 
remove  it.  Th^s  in  1981,  Meyer  and 
Gomez-Ibanez: 

[T]he  greatest  disappointment  with  the 
interstate  highway  program  *  •  •  was  that  it 
did  not  seem  to  achieve  its  major  objective 
of  reducing  traffic  congestion.  ^ 

A  witness  before  our  committee  de- 
scribed congestion  in  terms  of  Soviet 
shopping. 


Our  l^ghway  congestion  has  the  same  basic 
cause— {although  a  more  ready  solution — as 
the  loiig  lines  we  see  in  news  reports  from 
the  Sotlet  Union.  Both  reflect  shortages  in- 
duced )y  prices  set  too  low.  The  price  sys- 
tem, wWch  we  rely  on  to  ration  nearly  all 
goods  und  services  in  our  economy,  is  usu- 
ally ig  lored  In  seeking  solutions  to  highway 
conges  .ion. 

A  tl  ird  sjrmptom  is  the  seeming  eva- 
nesce: ce  of  vast  public  enterprise  in- 
vestmjnt.  How  many  times  this  week 
have  we  heard  Senators  refer  to  our 
brand  new  Interstate  System  as  our 
crumUing  Interstate  System?  Polish 
or  Cach  citizens  would  recognize  the 
sympl  omology. 

A  firther  indicator  of  public  sector 
diseas  8  is  that  the  public  sector  entity 
respo:  isible  for  the  activity  does  not 
even  1  :now  the  price  it  is  ignoring. 

Hen  :e,  for  one  full  week  we  have  had 
Senators  in  a  whirl  of  disbelief  and 
confu  lion  as  they  have  tried  to  get  the 
Department  of  Transportation  to  ex- 
plain the  allocation  formulas  in  the 
current  and  past  highway  programs. 
Table  pile  on  table;  confusion  abounds. 
There  are  dark  hints  of  duplicity. 

Not  ling  such.  The  Department  of 
Trans  portation  does  not  know  the 
price!  of  its  products  because  pricing 
has  1  ttle,  if  anything,  to  do  with  its 
work,  Its  work  is  to  allocate  free  goods 
as  lot  g  as  the  illusion  lasts. 
It  n  ay  be  ending. 

Mr.  President,  seeing  no  Senator 
seek!:  ig  recognition,  I  suggest  the  ab- 
sence of  a  quorum. 

The!  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  t  le  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
iman:  mous  consent  that  the  order  for 
the  q  lorum  call  be  rescinded. 

Th«  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered . 

Mr.  MITCHELL.  Mr.  President,  just  a 
few  r  lonths  ago,  I  met  with  the  distin- 
guish id  assistant  Republican  leader, 
the  I  Senator  from  Wyoming,  Senator 
SiMPi  ;ON,  and  the  Republican  manager 
of  the  bill.  Senator  Symms,  at  which 
time  they  reported  to  me  on  the  results 
of  th  ;  meeting  of  Republican  Senators 
this  morning  on  the  subject  of  the 
pend  ng  bill. 

Sei  ator  Simpson  advised  me  that  he 
is  unable  at  this  time  to  agree  to  the 
unanimous-consent  request  which  I 
suggi  sted  last  evening  under  which  the 
Sena  ;e  would  today  debate  and  vote  on 
the  I  ending  Byrd  amendment  and  then 
woul  i  debate  and  vote  on  remaining 
amei  dments  on  Monday,  with  final  dis- 
posit  Ion  of  the  bill  to  occur  on  Monday 
even  ng. 

In  light  of  that.  It  will  not  be  pos- 
sible to  complete  action  on  the  pending 
amei  idment  today  because,  as  we  all 
knoiif,  under  the  rules,  any  Senator 
may; prevent  a  vote  from  occurring  by 
exen  ising  his  or  her  right  to  unlimited 
deba  ;e. 
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Accordihgly.  Mr.  President,  I  have 
concluded  that  the  most  responsible 
course  now  imder  the  circumstances 
which  exist  is  to  conclude  our  session 
now,  for  oodaky,  since  we  are  not  able  to 
bring  this  matter  to  a  conclusion 
today,  toj  return  to  session  early  Mon- 
day afternoon,  at  which  time  the  pend- 
ing Byrd  amendment  would  be  debated, 
and  I  Willi  attempt  to  bring  that  to  a 
vote  at  o^  as  close  to  6  p.m.  on  Monday 
as  possible. 

Since  11  cannot  get  an  agreement  to 
that  effect,  to  lock  in  a  vote  at  that 
time,  or-it  any  time,  I  state  this  as  my 
intention  so  that  Senators  can  be 
aware  of  what  we  will  try  to  do.  There- 
after, it  is  my  hope  that  we  could  dis- 
pose of  other  amendments  and  com- 
plete action  on  the  bill  on  Monday 
evening  pr  Tuesday  if  Monday  proves 
lible. 

that  we  have  not  been  able  to 
action  on  the  bill  this  week. 
.e  that  it  is  a  large  and  com- 
lure  affecting  every  State  in 
irtant  and  tangible  ways.  I 
much  that  Senators  who 
■ticular  Interest  in  the  mat- 
ter will  t)e  present  on  Monday  to  par- 
ticipate ^n  the  debate.  This  is  a  very 
it  part  of  the  bill,  the  alloca- 
ula,  and  the  pending  amend- 
course,  touches  directly  on 
that  Senators  will  permit  us 
his  amendment  to  conclusion 
ilose  to  the  stated  time  as  pos- 
,t  is,  I  repeat,  at  6  p.m.,  if  I  am 
so,  or  as  close  to  that  as  pos- 
ir  the  circumstances. 
Mr.  Pijesldent,  I  would  like  now  to 
yield  to  the  distinguished  acting  Re- 
publican leader  and  to  either  the  Sen- 
ator from  New  York  or  Idaho  as  they 
wish.      T 

First,  1  ask  the  distinguished  acting 
Republican  leader  to  correct  me  if  I 
have  staked  anything  incorrectly  with 
respect  vo  our  discussion  and  our  plans 
for  the  DUture,  and  to  comment  in  any 
regard  tliat  he  wishes. 

Mr.  3IMPS0N.  Mr.  President.  I 
thank  the  majority  leader. 

He  haa  worked  in  an  extraordinarily 
diligent  manner  to  try  to  resolve  this 
terribly  jvexatious  issue  which  we  knew 
would  confront  us  with  regard  to  allo- 
cation aiid  formula.  I  thank  him  for  his 
extraordinary  patience,  and  I  particu- 
larly tnank  Senators  MOTNIHAN  and 
Symms  ror  their  absolute  steadiness  In 
presenting  to  this  body,  I  think,  a  very 
reasonable  bill,  very  well  crafted. 

But,  nevertheless,  we  have  some  pas- 
sionate observers  of  this  legislation  on 
our  side  of  the  aisle.  We  met  this  morn- 
ing in  qonference  and  were  unable  to 
agree  because  of  regional  allocation 
struggles.  A  very  spiriOed  meeting,  in- 
deed, it  ivas.  \ 

I  think  people  are  now  becoming 
more  a:  ert  to  the  fact  that  we  are 
going  t(  proceed,  and  I  think  the  Sen- 
ator is  ]»utting  us  on  notice — I  reassess 
that  hei-e— that  all  of  our  people   on 
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this  side  of  the  aisle  should  be  on  no- 
tice that  the  Senator  is  seeking  to 
have  that  vote,  in  all  likelihood  there 
will  be  a  vote,  perhaps  the  Senator  is 
seeking  to  connect  it  to  the  Byrd 
amendment. 

But  in  any  event,  we  are  going  to 
have  to  put  our  people  on  notice  that 
there  is  very  likely  to  be  a  vote  after  6 
p.m.,  and  we  will  try  and  have  in  this 
manner  protected  our  Members  today 
and  Monday.  At  some  point  in  time 
that  is  impossible  to  do  in  totality. 

So  I  just  say  that  that  is  a  correct  as- 
sessment of  the  situation  we  discussed, 
and  I  do  think  that  once  the  Byrd 
amendment  is  resolved,  things  will 
quickly  fall  in  place  with  regard  to  the 
final  passage  of  the  bill. 

I  again  thank  the  managers  for  their 
extraordinary  effort. 

Mr.  SYMMS.  Will  the  leader  yield? 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  I  thank  the  leader  for 
yielding. 

Mr.  President,  there  has  been  a  lot  of 
effort  made  by  this  committee,  by  the 
majority  leader,  by  Senator  Chafee 
and  Senator  Burdick,  the  chairman 
and  ranking  member  of  the  committee, 
by  Senator  Moynihan  and  myself,  to 
bring  this  bill  to  passage  today.  We  had 
hoped  to  accomplish  it  today  which  is 
the  100th  day  fi-om  when  the  President 
asked  us  to  do  it. 

I  think  the  record  should  clearly 
show  that  it  is  no  fault  of  the  majority 
leader  or  any  of  the  other  Senators  I 
have  mentioned  that  it  did  not  happen. 
The  problem  Is  very  simple  and  that  is 
there  is  SllO-plus  billion  to  divide  up, 
and  that  is  a  lot  of  money.  There  is  a 
lot  of  i>assion  involved  in  how  it  is  di- 
vided up.  We  had  tried  very  hard  to 
come  out  with  a  program  that  makes  it 
fair  to  all  States.  Some  of  the  States 
do  not  feel  the  program  is  fair  enough 
for  them. 

There  are  a  lot  of  ways  this  could 
have  been  done,  but  we  have  now  come 
to  the  efforts  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, who  has  a  system  to  try  to  put 
a  little  more  equity  back  into  the  sys- 
tem and  take  care  of  those  donor 
States. 

I  happen  to  think  that  the  votes  are 
probably  here  to  pass  that  amendment. 
I  may  be  wrong,  but  I  think  that  is  the 
case.  Once  that  passes,  then  the  bill 
will  probably  pass  after  some  other 
Senators  voice  their  approval  or  try 
some  other  amendments,  which  is  cer- 
tainly in  order. 

I  would  just  like  to  say  to  my  col- 
leagues that  once  we  go  to  conference 
with  this  bill,  those  donor  States  that 
are  very  concerned— and  I  have  been  on 
two  of  these  conferences,  or  three  I  be- 
lieve now  since  I  have  been  in  the  Sen- 
ate— the  donor  States  are  very  well 
represented  in  the  conference  from  the 
other  body.  And  so  if  they  do  not  get 
everything  they  want  here,  I  can  as- 


sure them  we  in  the  Senate  think  we 
are  tough  but  we  are  nothing  compared 
to  the  House  people  on  this  issue. 

Senator  Moynihan  has  been  there, 
and  Senator  Simpson  has  been  there, 
and  Senator  Mitchell  and  I  were  there 
before.  And  the  distinguished  occupant 
of  the  chair  was  one  of  those  tough  ne- 
gotiators over  there  before  and  then 
came  over  here. 

I  caution  all  my  colleagues,  I  hojje 
they  will  look  at  this  bill.  There  are  a 
lot  of  very  good  things  in  this  bill.  The 
administration  is  very  happy  that  we 
were  able  to  accommodate  them  yes- 
terday to  put  a  National  Highway  Sys- 
tem in  the  bill. 

Due  in  large  part  to  the  efforts  of 
Senator  Dxjrenberger,  Senator 
Breaux,  and  others,  that  is  part  of  the 
bill  now.  So  the  bill  has  many  very 
good  facets  to  it. 

All  States  will  benefit  fi-om  this  bill, 
and  our  people  will  benefit  from  this 
bill  by  having  improved  transportation 
efficiency. 

I  hope  Senators  and  their  staffs  will 
careflilly  look  at  what  is  being  pro- 
posed by  the  committee  and  by  Senator 
Byrd  and  the  Appropriations  Commit- 
tee and  those  donor  States  that  have 
been  working.  Carefully  look  at  it  and 
we  will  be  able  to  come  in  here  and 
vote  on  it  Monday  night. 

It  is  my  hope  we  can  vote  on  thfe 
Byrd  amendment  on  Monday.  I  do  not 
see  what  can  be  gained  by  waiting  until 
Tuesday,  Wednesday,  Thursday,  or  Fri- 
day. I  think  we  will  all  be  better  off  to 
vote  on  Monday  and  find  out  where  the 
votes  are.  If  the  votes  are  there,  it  will 
be  adopted.  If  they  are  not  there,  we 
can  start  working  on  a  way  to  make  it 
more  equitable  to  the  States. 

There  are  other  ways  that  can  be 
done,  I  am  sure.  This  is  one  way  we 
came  to.  It  will  not  be  the  last  round, 
I  assure  all  Senators.  They  will  still 
have  an  opportunity,  Mr.  President,  to 
get  the  input  for  their  States. 

Those  of  us  on  the  committee  will  be 
trying  to  work  with  all  the  other  Sen- 
ators to  see  that  each  State  is  treated 
fairly. 

I  thank  the  leader  for  his  efforts  to 
get  this  bill  passed  today,  but  I  tWnk, 
due  to  the  circumstances,  it  is  just  im- 
possible, through  no  fault  of  his. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  say 
to  the  leader,  I  simply  do  not  want  to 
repeat  but  absolutely  endorse  the  ob- 
servations of  my  comanager,  my  Re- 
publican friend,  the  Senator  from 
Idaho,  with  simply  one  extension.  Sen- 
ator Symms  asked  that  every  Senator 
look  at  the  legislation,  look  at  this 
bill,  the  substance  of  which  has  not 
been  touched  on  the  floor.  We  have,  we 
think,  a  large  new  initiative  and  that 
is  why  we  came  out  of  the  committee 
15  to  1,  and  not  a  single  amendment  on 
this  floor  has  ^en  directed  to  the  sub- 
stance of  our  Surface  Transportation 
Act. 


Even  as  they  look  at  it,  I  would  like 
to  have  them  consider  the  alternative. 
The  alternative  is  that  there  will  be  no 
bill.  There  is  nothing  in  the  Constitu- 
tion that  says  i«e  will  have  an  inter- 
state highway  program  or  a  SurCace 
Transportation  Act.  From  Thomas  Jef- 
ferson in  1806,  when  the  national  road 
was  established,  to  1916,  when  Woodrow 
Wilson  signed  the  Federal  Aid  Highway 
Act,  we  went  110  years  with  no  highway 
program.  We  might  have  another  110- 
year  pause  ahead.  Think. 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  at  this  moment  seeks 
recognition,  I  just  want  to  repeat,  so 
Senators  will  be  aware  of  this,  through 
their  staffs  if  Senators  are  not  present 
or  listening,  that  it  is  my  intention  to 
try  to  bring  the  Byrd  amendment  to  a 
vote  at  or  as  close  to  6  p.m^^A  Monday 
as  possible.  I  do  not  haVe^Qa  agree- 
ment, so  I  am  not  able  to  lock  it  in  at 
this  time;  but  that  is  my  intention.  Ac- 
cordingly, as  previously  indicated, 
there  will  be  no  rollcall  votes  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ot- 
dered. 


MORNING  BUSINESS 
Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business,   with   Senators 
permitted  to  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BALTIC  FREEDOM  DAY.  1991 

Mr.  RIEGLE.  Mr.  Presidei^t.  today, 
Jime  14,  1991,  marks  the  50th  anniver- 
sary of  an  event  which  t3n?ified  the  bru- 
tal Soviet  occupation  of  the  Baltic 
States — an  illegal  and  immoral  foreign 
domination  which  continues  to  this 
day,  and  whose  victims  numbec^in  the 
tens  of  thousands.  / 

Fifty  years  ago,  innocent  Baltic  men, 
women,  and  children  were  marched  off 
to  death  camps  in  Siberia.  Five  months 
ago,  unarmed  Baltic  citizens,  seeking 
to  protect  their  fireely  elected  govern- 
ment, were  crushed  by  Soviet  tanks 
and  armored  personnel  carriers,  and 
brutalized  by  the  feared  Black  Beret 
forces  of  the  Soviet  military. 

Commenting  on  the  January  13 
atrocity,  William  Saflre  noted  in  his 
New  York  Times  column  the  following 
day: 

The  parallel  to  Hungary  19S6  is  inescap- 
able. People  filled  with  hope:  an  Inter- 
national crisis  elsewhere;  and  the  Red  Army 
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tanks  roll  In  to  crush  the  flreedom  fighters. 
In  this  case,  patriots  armed  only  with  sticks 
barricaded  the  doors  of  their  television  tower 
with  furniture;  a  column  of  30  tanks  and  ar- 
mored vehicles  crashed  through  with  ease, 
rolling  over  brave  bodies  In  the  name  of 
order  and  annexation. 

Like  the  atrocities  which  the  Soviets 
inflicted  on  the  Baits  half  a  century 
earlier,  the  horrors  suffered  by  the  vic- 
tims of  the  January  massacre  in 
Vilnius  demonstrate  the  continuing 
ruthlessness  of  a  regrime  intent  only  on 
ensuring:  its  own  survival.  Despite 
some  cosmetic  changes,  the  repression 
under  which  the  Baltic  people  have 
lived  for  50  years  has  not  changed  in 
any  meaningful  way.  Although  they 
have  held  free  and  open  elections  and 
have  declared  their  independence,  the 
Baltic  people  are  still  held  tightly  in 
the  Soviet's  grasp.  Renewed  military 
force  has  been  Moscow's  clearest  re- 
sponse to  the  Baltic  people's  calls  for 
peaceful  negotiations. 

Tragically,  our  Government  has  not 
applied  the  kind  of  pressure  required  to 
convince  the  Kremlin  that  it  cannot 
expect  to  enjoy  the  benefits  of  U.S.  as- 
sistance and  cooperation  while  the  ille- 
gal occupation  of  the  Baltic  States  per- 

Bistjfi 

Mr.  President,  it  is  time  to  send  the 
Soviet  occupiers  home.  The  Soviet 
leaders  say  they  seek  a  new  justice  and 
a  more  peaceful  world.  If  so,  then  let 
them  show  it  by  turning  their  tanks 
around  and  driving  them  back  to  Mos- 
cow. They  should  leave  now,  and  let 
the  wind  of  freedom  again  blow  across 
the  Baltic  nations. 

While  the  Baltic  people  are  deter- 
mined to  pursue  their  dream  of  free- 
dom with  or  without  help  from  the 
West,  the  hard  truth  is  that  without 
the  active  support  of  the  free  nations 
of  the  world  the  fate  of  the  Baltic  peo- 
ple will  continue  to  be  a  pawn  in  the 
Kremlin's  struggle  to  hold  together  its 
crumbling  empire. 

On  this,  the  50th  anniversary  of  the 
mass  deportation  to  Siberia  of  the  Bal- 
tic people,  we  must  renew  our  commit- 
ment and  determination  to  do  every- 
thing we  can  to  see  that  their  freedom 
and  independence  is  finally  restored. 
To  that  end,  I  urge  my  colleagues  to 
join  me  in  cosponsoring  Senate  Joint 
Resolution  42,  which  I  have  introduced, 
that  would  prohibit  United  States  eco- 
nomic assistance  and  benefits  to  the 
Soviets  until  they  meet  certain  condi- 
tions, including  withdrawing  their 
military  forces  ftom  Lithuania  and  en- 
gaging in  good-faith  negotiations  with 
the  Baltic  people  on  the  issue  of  their 
independence. 

Mr.  President,  for  half  a  century,  the 
United  States  has  refused  to  recognize 
the  illegal  Soviet  annexation  of  the 
Baltic  States.  Today,  however,  our 
nonrecognitlon  policy  is  simply  not 
enough.  We  must  do  more. 

On  May  6,  I  introduced  Senate  Reso- 
lution 119,  urging  our  Government  to 
extend  de  facto  recognition  to  the  Gov- 


emme  it  of  the  Republic  of  Lithuania. 
This  1  eflects  the  Lithuanian  people's 
desire  and  America's  national  interest. 
I  Invlt  B  all  of  my  colleagues  to  join  in 
suppoit  of  this  effort.  Should  similar 
requee  Cs  come  from  the  Latvian  and 
Estonl  Bin  people,  I  believe  we  should 
embra  ;e  those  as  well. 

Mr.  President,  the  Baltic  people's 
long  a  truggle  for  freedom  has  brought 
them  ;o  the  moment  of  greatest  hope 
and  o  maximum  danger.  Clearly,  the 
stakes  are  high. 

Our  administration  apparently  be- 
lieves that  maintaining  normal  rela- 
tions with  the  Soviet  Union  is  more 
important  than  demonstrating  our  out- 
rage at  the  continuing  occupation  of 
the  B)  Itic  States.  What  we  need  now  is 
not  n  lOre  quiet  diplomacy,  but  firm 
Weste  m  pressure  to  convince  the  Sovi- 
ets ttat  only  by  ending  military  in- 
timidi.tion  and  pusuing  good-faith  ne- 
gotiations on  Baltic  independence  can 
the  K  emlin  expect  improved  relations 
with  1  lie  United  States. 

If  w  i  are  true  to  our  commitment  to 
suppo  "ting  democracy  and  freedom 
aroun  i  the  world,  this  could  be  the  last 
year  1  hat  Lithuania,  Latvia,  and  Esto- 
nia nark  Baltic  Freedom  Day  under 
Sovie .  control. 


June  14,  1991 


Mr. 


movemen  «  by  steadily  escalating  eco- 
nomic saqctions  and  political  intimida- 
tion, culminating  in  the  military 
crackdowh  of  January  13,  Bloody  Sun- 
day. On  I  that  day  the  tanks  rolled 
through  tihe  streets  of  Vilnius  and  the 
soldiers  opened  fire  leaving  700  peaceful 
demonstrators  injured  and  resulting  in 
15  deaths. 

I  think  it  is  appropriate  that  Baltic 
Freedom  Day  is  June  14,  which  we  also 
celebrate  as  National  Flag  Day.  As  we 
celebrate  the  flag  that  represents  the 
fi-eedom  \  re  enjoy,  we  must  pause  to  re- 
member t  hose  around  the  world  that  do 
not  yet  eijoy  the  saume  freedom.  There 
are  many  places  where  liberty  remains 
an  unfilled  hope.  Unfortunately,  the 
Baltic  nations  still  fall  into  that  cat- 
egory an( .  we  must  not  forget  them.  As 
we  celeb 'ate  the  freedom  sjrmbolized 
by  our  fls  g,  let  us  reinforce  our  call  for 
independence  for  the  Baltic  nations, 
and  hope  that  this  will  be  the  last  year 
that  their  dream  of  freedom  and  liberty 
remains  {unfulfilled.  I  commend  the 
people  of]  Baltic  nations  for  their  cour- 
age and  qedication  to  the  cause  of  free- 
dom. 


BALTIC  FREEDOM  DAY 

BYRD.  Mr.  President,  on  March  7 
of  th  s  year  the  Senate  passed  House 
Joint  Resolution  167  designating  June 
14  as  "Baltic  Freedom  Day."  We  all 
know  the  sad  history  of  how  the  three 
indepsndent  and  democratic  countries 
of  Li1  huania.  Latvia,  and  Estonia  were 
illega  lly  annexed  by  the  Soviet  Union. 
This  ;  'ear,  June  14  marks  the  50th  anni- 
versa  -y  of  the  beginning  of  the  forced 
depol  tations  of  thousands  and  thou- 
sands of  Baltic  citizens  by  the  Soviet 
regine  of  Joseph  Stalin.  People  were 
pack(  d  like  cattle  into  rail  cars  and 
shipp  id  off  to  labor  camps  where  thou- 
sand: lost  their  lives. 

It  uas  also  50  years  ago  that  Presi- 
dent Roosevelt  inaugrurated  the  United 
Stat«  B  policy  of  not  recognizing  the  il- 
legal Soviet  occupation  of  the  Baltic 
nations.  During  the  five  decades  since 
the  (ragic  events  in  1940,  the  United 
Stat4  s  has  steadfastly  refused  to  recog- 
nize Soviet  sovereignty  over  these 
three  countries  and  we  have  loudly  pro- 
clain.ed  our  commitment  to  Baltic 
self-d  etermination.  Every  U.S.  Presi- 
dent lias  reaffirmed  this  policy  and  the 
Congress  has  traditionally  set  aside 
this  lay  to  renew  our  call  for  Baltic 
inde]  endence.  Now  the  brave  people  of 
th08(  nations  have  started  down  the 
road  to  independence  and  we  must  con- 
tinu«  to  support  their  cause. 

The  events  of  the  past  year  and  half 
have  given  added  significance  to  our 
observance.  We  have  watched,  with  a 
greal  deal  of  apprehension,  as  the  So- 
viet leadership  has  attempted  to  halt 
the     fledgling     Baltic     independence 


UMI 


COI  [MEMORATING  BALTIC 
FREEDOM  DAY 

Mr.  SIMMS.  Mr.  President,  for  the 
past  10  y  ears  the  House  of  Representa- 
tives and  the  Senate  have  passed  legis- 
lation authorizing  and  requesting  the 
Presideni  of  the  United  States  to  de- 
clare June  14  as  "Baltic  Freedom  Day." 
Yesterda  y,  the  President  held  a  procla- 
mation £  igning  ceremony  at  the  White 
House  t<  delcare  today,  June  14,  1991, 
as  "Bait:  c  Freedom  Day." 

During  the  early  years  of  Soviet  oc- 
cupation more  than  600,000  prisoners 
were  tal  en  from  the  Baltic  countries. 
Fifty  years  later  the  atrocities  con- 
tinue. Ai  the  United  States  prayed  for 
a  peacelul  resolution  to  the  Persian 
Gulf  conflict,  Soviet  troops  sent  in 
tanks  tc  Lithuania  and  Latvia  killing 
and  injuring  hundreds  of  unarmed  ci- 
vilians. \a  we  celebrate  our  success  in 
restoring  freedom  to  Kuwait,  Soviet 
occupation  still  occurs  in  the  Baltics. 

I  stroiigly  support  the  Baltic  Repub- 
lics freepom  from  the  forced  occupa- 
tion by  (the  Soviet  Union.  The  Soviet 


Union  h|is  repeatedly  refused  to  follow 
the  request  of  the  United  States  that  it 
begin  negotiating  a  peaceful  end  to  the 
occupation  of  the  Baltic  Republics.  The 
Baltic  Republics,  which  in  1990 
reaffirmed  independence  from  the  So- 
viet Union,  have  not  been  allowed  to 
pursue^licies  which  would  realize  the 
intent  of  these  declarations. 

Mr.  President,  I  am  honored  to  be  a 
cosponsir  of  the  Baltic  Freedom  Day 
resolution.  I  look  forward  to  the  day 
that  thf  Baltic  Republics  can  finally 
become  I  separate  and  independent  na- 
tions. 


June  14,  1991 

BALTIC  FREEDOM  DAY 

Mr.  SIMON,  Mr.  President.  June  14, 
1991,  marks  the  10th  anniversary  of 
Baltic  Freedom  Day.  Americans  of 
Lithuanian,  Latvian,  and  Estonian  de- 
scent celebrate  the  courage  and  deter- 
mination of  their  countrymen  on  this 
day,  and  I  am  proud  to  join  with  them. 
Their  fight  for  independence  began  in 
1940  when  the  Soviet  Union  illegally 
annexed  these  countries  and  continues 
today  with  their  determination  to  be 
independent. 

On  June  14.  1941.  the  Soviet  Union 
began  mass  deportations  of  Estonian, 
Latvian,  and  Lithuanian  men,  women, 
and  children  to  Siberria.  Today  is  the 
50th  anniversary  of  this  tragic  event 
and  it  reminds  all  Americans  of  the 
struggle  of  the  Baltic  people. 

Today  the  oppression  continues.  In 
January,  the  Soviets  began  a  brutal 
crackdown  in  the  Baltic  States.  Only  a 
month  later  Lithuania,  Latvia,  and  Es- 
tonia bravely  held  referenda  on  inde- 
pendence. The  citizens  of  each  Baltic 
State  produced  large  majorities  in 
favor  of  autonomy.  Even  many  ethnic 
Russians  that  live  in  these  countries 
voted  for  independence. 

The  Soviet  Union  has  yet  to  enter 
honest'  negotiations  with  the  Baltic 
States.  The  brutal  tactics  of  the  Sovi- 
ets will  only  continue  to  alienate  them 
from  the  international  community. 
From  the  blockade  a  year  ago  last 
spring  to  the  violence  this  winter,  it  is 
clear  the  Soviet  Union  has  not  yet  rec- 
ognized the  strength  and  fortitude  of 
their  Baltic  neighbors. 

However,  this  past  week  does  provide 
renewed  hope.  The  election  of  Boris 
Yeltsin  as  President  of  the  Russian  Re- 
public should  help  the  Baltic  cause. 
Yeltsin  favors  negotiations  with  the 
Baltic  States  and  will  put  pressure  on 
the  Soviet  central  government  to  go 
even  further  with  reforms. 

Mr.  President,  I  have  been  a  cospon- 
sor  of  Baltic  Freedom  Day  for  several 
years  and  I  feel  that  independence  will 
be  a  part  of  today's  generation  of  Lith- 
uanian. Latvians,  and  Estonians.  They 
have  fought  for  51  years  against  the  So- 
viet occupation  and  freedom  is  within 
their  grasp.  I  urge  my  colleagues  and 
fellow  Americans  to  remember  the 
fight  of  these  captive  people  and  to 
honor  them  on  Baltic  Freedom  Day. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.28l8t  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


THE  CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL  FOR  SOVIET 
JEWRY 

Mr.    KOHL.    Mr.    President.    I    rise 
today  as  chair  of  the  Union  of  Councils 


for  Soviet  Jewry  Congressional  Call  to 
Conscience  Vigil,  along  with  my  distin- 
guished cochairs.  Senators  Lautbn- 
BERO  and  Grassley.  I  decided  to 
cochair  the  Vigil  this  year  because  I 
believe  that  it  is  one  of  the  most  effec- 
tive means  by  which  we  in  Congress 
can  focus  attention  on  the  plight  of  So- 
viet Jews. 

Since  1985.  Soviet  society  has 
changed  dramatically.  Glasnost  per- 
mits all  Soviets,  including  Jews,  to  ex- 
press varying  points  of  view  and  to 
openly  worship  in  accordance  with 
their  religious  beliefs.  Perestroika  for 
Soviet  Jews  has  translated  into  an  un- 
precedented number  of  permissions  to 
emigrate.  Over  213.000  Jews  emigrated 
in  1990— a  figure  almost  as  high  as  the 
figure  for  all  of  the  previous  12  years 
combined.  And  on  May  20.  1991.  the  So- 
viet parliament  passed  its  first  law 
codifying  a  right  of  emigration. 
Though  flawed,  the  law  does  represent 
a  step  in  the  right  direction. 

Everyone  who  has  fought  for  the 
rights  of  Soviet  Jews  is  thankful  for 
this  positive  trend.  Yet,  it  would  be  a 
grave  mistake  to  presume  that  all  of 
the  obstacles  faced  by  Soviet  Jews 
have  disappeared.  The  very  same  poli- 
cies of  glasnost  that  have  led  to  open 
discussion  and  freedom  of  expression 
throughout  Soviet  society  have  also 
given  rise  to  a  new  wave  of  anti-Semi- 
tism. Hate  groups  such  as  Pamyat  have 
eagerly  made  use  of  this  opportunity  to 
spread  their  ugly  agenda.  Acts  of  vio- 
lence and  vandalism  against  Jews  are 
not  inflrequent.  and  some  Soviets  are 
trying  to  blame  the  country's  eco- 
nomic hardships  on  the  Jews.  Jews  who 
remain  in  the  Soviet  Union  feel  a  very 
real  fear  of  persecution — even  more 
than  they  did  before  the  glasnost  era. 

Mr.  President,  it  is  because  of  this 
threatening  atmosphere  that  we  must 
persist  in  our  efforts  to  get  all  Jews 
who  wish  to  leave  out  of  the  Soviet 
Union.  Unfortunately,  the  recent  posi- 
tive trends  in  emigration  hide  some 
disturbing  realities,  including  an  in- 
creasing number  of  new  refusals  and  a 
law  that  leaves  intact  some  of  the  very 
obstacles  presently  faced  by  those  try- 
ing to  emigrate. 

First.  I  do  believe  that  passage  of  an 
emigration  law  last  month  was  a  good 
first  step.  For  years,  the  United  States 
has  been  pressing  the  Soviet  Union  to 
pass  an  emigration  law.  None  of  us 
have  yet  had  the  opportunity  to  fully 
evaluate  the  one  that  was  finally 
passed,  or  to  see  how  it  will  be  imple- 
mented. But  I  have  learned  enough 
about  it  to  have  concerns  about  some 
of  the  law's  significant  passages.  For 
example,  we  already  know  that  much 
of  this  law  will  not  go  in  effect  until 
January  1993.  We  also  know  that  al- 
though the  law  sets  a  time  limit  of  5 
years  during  which  someone  can  be  de- 
nied permission  to  emigrate  on  the 
basis  of  possession  of  state  secrets, 
there  is  another  clause  which  iKrmits 


this  time  to  be  extended  indefinitely. 
Moreover.-the  law  codifies  the  practice 
of  denying  permission  on  the  basis  of 
having  poor  relatives;  in  other  words, 
adulte  will  still  be  required  to  submit 
affidavits  firom  i>arents  and  ex-spouses 
renoimcing  any  financial  obligation. 
And  many  of  the  various  appeals  proc- 
esses described  In  the  new  law  would  be 
carried  out  through  commissions  and 
judiciary  bodies  which  do  not  presently 
exist.  Obviously.  Mr.  President,  there 
is  still  a  long  way  to  go  before  the 
right  of  free  emigration  is  truly  estab- 
lished in  Soviet  law. 

Second,  we  cannot  forget  about  the 
individual  refiisenlks  who  are  still 
fighting  for  their  freedom  in  the  Soviet 
Union.  Most  ot  them  have  been  denied 
permission  to  emigrate  on  the  arbi- 
trary basis  of  possessing  state  secrets 
or  because  they  have  been  unable  to 
obtain  the  necessary  poor  relative  doc- 
umentation. I  would  like  to  tell  my 
colleagues  about  one  such  family,  the 
Sorkins.  that  has  sufl^ered  the  con- 
sequences of  this  unjust  policy. 

Roman  and  Svetlana  Sorkin  applied 
for  permission  to  emigrate  to  Israel 
with  their  three  young  children  in  1988 
and  were  refused  because  of  Roman's 
former  secret  work.  This  refusal  came 
despite  the  fact  that  Roman  left  this 
work  in  1983  and  signed  an  agreement 
not  to  leave  the  Soviet  Union  until  6 
years  had  elapsed. 

On  December  2.  1988.  the  Sorkins 
were  told  that  they  had  permission  to 
leave.  They  quit  their  jobs,  gave  up 
their  flat  and  were  ready  to  depart, 
when  suddenly  Roman  was  told  that 
their  exit  visas  had  been  annulled.  He 
was  told  that  because  he  was  a  bearer 
of  Soviet  state  secrets,  he  and  his  fam- 
ily could  not  leave  the  country  until 
1995.  Then,  in  1990.  the  Sorkins  reflled 
their  applications  for  emigration,  and 
received  a  shocking  response:  Svetlana 
and  the  children  could  emigrate,  but 
not  Roman.  Svetlana  was  forced  to 
make  an  impossible  choice  between 
keeping  her  fsunlly  together  In  the 
U.S.S.R.  and  subjecting  her  children  to 
the  menace  of  anti-Semitism,  or  tear- 
ing her  family  apart  by  taking  the  chil- 
dren to  safety  in  Israel. 

Despite  feelings  of  isolation,  depres- 
sion and  indighation.  the  Sorkins  have 
persevered.  They  have  decided  to  re- 
main together  in  the  Soviet  Union,  and 
they  are  studying  their  cultural  herit- 
age and  Hebrew  in  preparation  for  the 
day  when  they  can  emigrate  as  a  fJam- 
ily  to  Israel.  They  can  only  wait  until 
the  day  Soviet  authorities  decide  to 
treat  them  with  humanity  and  permit 
them  to  emigrate  together. 

Mr.  President,  the  Sorkins'  story  is 
tragic,  but  not  unique.  There  are  many 
refuseniks  who  are  arbitrarily  being 
denied  the  right  to  emignite.  and  the 
number  of  new  refusals '  is  growing. 
That  is  why  I  ask  my  colleagues  to  join 
me  and  Senators  LAirrENBERG  and 
Grassley  in  the  Congressional  Call  to 
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Conscience  Vigil.  By  WgMlghtlng  indi- 
vidual cases,  we  can  let  these  Soviet 
Jews  know  that  we  in  the  Senate  have 
not  forgotten  their  plight.  We  will  also 
reafQnn  to  Soviet  authorities  that  we 
will  not  stop  flghting  on  behalf  of  So- 
viet Jews  until  every  one  who  wishes 
to  leave  has  had  the  opportunity  to  do 
so.  I  hope  my  colleagues  will  join  me  in 
making  sure  that  our  voices  continue 
to  be  heard. 
Thank  you,  Mr.  President. 


CONGRESSIONAX.  CALL  TO 
CONSCIENCE 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  urge  my  colleagues  to 
participate  in  the  Congressional  Call  to 
Conscience  for  Soviet  Jews.  Sponsored 
by  the  Union  of  Councils  for  Soviet 
Jews,  the  Call  to  Conscience  has,  in  the 
past,  been  an  extremely  effective  meth- 
od for  bringing  attention  to  refusenlks 
who  are  struggling  to  emigrate  from 
the  Soviet  Union.  As  a  cochairman  of 
this  year's  Call  to  Conscience,  along 
with  my  other  distinguished  colleagues 
Senators  Kohl  and  Grasslby,  I  want 
to  encourage  the  Senate's  continued 
attention  to  the  plight  of  Soviet  Jews 
reftised  the  right  to  emigrate. 

While  there  have  been  many  changes 
in  the  Soviet  Union  over  the  past  sev- 
eral years,  there  is  still  good  reason  to 
be  concerned  about  Soviet  Jewry.  And 
although  many  Soviet  Jews  have  been 
able  to  emigrate,  many  are  still  being 
denied  this  right,  some  of  them  for  as 
long  as  15  years.  Because  of  the  eased 
restrictions  on  emigration  of  Soviet 
Jews,  It  is  easy  to  overlook  these  per- 
sistent injustices. 

I  have  heard  numerous  tragic  cases, 
each  one  is  worse  than  the  next.  One 
case  that  stands  out  is  that  of  Boris 
Zolotarevsky.  Mr.  Zolotarevsky  has 
been  trying  to  emigrate  since  May  1988. 
His  application  has  been  denied  repeat- 
edly because  of  secrecy.  Vladimir 
Shimko.  the  Minister  of  Radio  Indus- 
try, says  he  Is  a  security  risk  because 
he  previously  developed  adapters  for 
use  with  computers.  His  work,  which 
he  did  before  1980,  was  in  no  way  se- 
cret. But  because  the  computers  had 
potential  military  applications,  the 
Minister  regards  him  as  a  security 
risk. 

Mr.  Zolotarevsky '8  family  has  been 
living  in  Haifa,  Israel  for  some  time. 
He  would  very  much  like  to  join  his 
daughter,  Vera,  his  mother,  Tzivya, 
and  his  wife,  Eda.  Mr.  Zolotarevsky  is 
separated  from  his  entire  family  and 
currently  lives  alone  in  the  Soviet 
Union. 

This  case  is  not  uncommon.  This 
type  of  flagrant  disregard  for  human 
rights  cannot  and  should  not  be  al- 
lowed to  continue. 

The  Congressional  Call  to  Conscience 
has  brought  to  the  forefront  the  cases 
of  many  long-term  refusenlks.  Their 
stories  are   heartbreaking  and  cruel. 


Mr. 
today 
15th 


Mr.  G)rbachev  needs  to  know  exactly 
what  1  re  think  about  his  government's 
refUsa  to  let  all  deserving  Soviet  Jews 
emign  .te  from  the  Soviet  Union. 

Mr.  President,  I  ask  my  colleagues 
for  th  sir  continued  support  in  this  en- 
deavoi  and  urge  them  to  speak  out  on 
behalfl  of  the  unrestricted  emigration 
of  Sov  iet  Jews. 
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GRASSLEY.  Mr.  President, 
I  am  proud  to  commemorate  the 
Anniversary  of  the  Congressional 
Call  b »  Conscience.  E^ach  week,  through 
the  C(  .11  to  Conscience,  Congress  brings 
attenfion  to  Soviet  refusenik  cases  in 
order  to  urge  the  Soviet  Union  to  allow 
them  freedom.  It  is  my  honor  to  serve 
as  this  year's  sponsor,  along  with  my 
coUes^es,  Senators  KOHL  and  Lauten 
BERG. 

The!  year  1991  is  shaping  up  as  yet  an 
other  I  historic  year  for  the  emigration 
of  SoTlet  Jews.  I  am  proud  of  the  role 
Congoess  has  played  in  making  this  ex- 
odus i  reality.  Over  the  years,  our  Gov- 
ernmtnt  made  the  free  emigration  for 
Jews  and  other  religious  and  ethnic  mi- 
norities  a  condition  precedent  in  our 
diplomatic  and  economic  relations 
with  the  Soviet  Union.  Our  efforts  have 
helpel  make  it  possible  for  tens  of 
thous  Euids  of  Soviet  Union  Jews  to  emi- 
grate to  the  United  States  and  Israel. 

Des  pite  this  momentous  progress, 
glasn  )st  has  not  become  a  reality  for 
hundj  eds  of  refusenlks  who  are  still 
being  denied  exit. 

On  May  20,  the  Supreme  Soviet  ap- 
prove d  their  long-awaited  law  on  entry 
and  (  xlt.  The  law  is  a  historic  effort, 
but  i  .  unfortunately  leaves  several  cru- 
cial 1  isues  unresolved. 

Fir  it,  the  law  will  not  go  into  effect 
until  January  1,  1993.  Second,  it  fails  to 
adequately  define  what  constitutes  a 
state  secret,  which  leaves  this  category 
open  to  broad  and  inconsistent  inter- 
prets tion.  Though  the  law  states  that  a 
citlz(  n  of  the  Soviet  Union  may  be  de- 
nied the  right  to  leave  the  U.S.S.R.  for 
no  »iore  than  5  years  on  secrecy 
grroutids,  the  law^also  allows  this  term 
to  bj  extended  indefinitely.  Finally, 
unde-  the  so-called  poor  relative 
claui  e,  adults  are  still  required  to  sub- 
mit ( .ffidavits  from  parents  renouncing 
any  Inancial  obligation.  If  applicants 
cann  Jt  obtain  affidavits,  the  decision 
may  be  appealed  to  the  courts,  but 
then  I  is  no  established  appeals  process. 
Therefore,  while  we  are  witnessing 
dranatic  changes,  and  we  applaud  the 
Sovijt  Government  for  these  changes, 
we  must  continue  to  work  until  all 
thos!  who  seek  flreedom— until  all  re- 
ftisei  liks— are  ftee. 

I  s  ill  kick  off  the  Congressional  Call 
to  C  insolence  with  the  case  of  Roman 
Mir<  nov,  a  refusenik  firom  Kharov.  Ro- 
man s  wife,  Victoria,  and  son  emi- 
grat  5d  to  Israel  last  year.  From  Israel 


she  conta  :ted  my  office  with  a  plea  for 
hlep  for  hf  r  husband.  She  wrote: 

My  hu8b4nd  is  utterly  devoted  to  me,  our 
son.  and  m^  parents.  We  have  always  been  a 
close  and  Ii^ppy  family,  devoted  to  our  home 
and  rellgrtonsly  observant.  Please  do  your  ut- 
most so  that  my  husband  will  be  allowed  to 
join  our  fanily  in  Israel. 

Though  Victoria  and  their  son  were 
granted  oermission  to  emigrate  to  Is- 
rael last  [year,  Roman  was  refused  on 
state  secBet  grounds  until  at  least  1994. 

Seven  years  ago  Roman  resigned  as 
an  aeronautics  engineer  at  an  aircraft 
plant  in  ^Oiarov.  At  that  time,  he  was 
'  td  sign  a  statement  that  he 
leave  the  Soviet  Union  for  5 
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after  he  resigned,  the  fam- 
d  for  permission  to  emigrate 
Though  only  Victoria  and 
were  granted  permission.  Se- 
als informed  the  family  that 
oria  and  their  son  departed 
Roman's  application  would 
ed  for  the  purpose  of  family 
ion. 

jks  after  they  departed  for  Is- 
lan's  case  was  reviewed  and 
was  confirmed. 
Today,  I  the  family  remains  spearated. 
Roman  atill  lives  in  Kharov,  is  unem- 
ployed, and  is  unable  to  find  a  job  be- 
cause of  his  exit  application. 

I  call  ipjon  the  Soviet  Goverimient  to 
allow  R<»man  Mironov  to  be  reunited 
with  hisi  family  in  Israel.  Just  2  days 
ago.  President  Bush  approved  addi- 
tional agricultural  credits  to  the  So- 
viet Uni  )n,  a  move  I  strongly  encour- 
aged ant  support.  Now  I  hope  Soviets 
can  send  us  a  strong  signal  that  their 
reforms  (dll  continue,  by  granting  exit 
permisslpn  to  Roman  and  all  refuse- 
nlks. 

Next  v^eek,  my  fellow  sponsors  and  I 
will  circ  ilate  a  letter  to  our  colleagues 
asking  tiem  to  participate  in  the  call 
to  consc  ence.  I  thank  them  in  advance 
for  their  continued  commitment. 

With  <iur  joint  efforts,  we  can  work 
toward  t  he  day  when  we  no  longer  have 
refusenip  cases  to  bring  to  the  Senate 
floor. 


NO  CHANGE  IN  NICARAGUA 
Mr.  S'  rMMS.  Mr.  President,  on  April 
12,  an  01  -ed  appeared  in  the  Wall  Street 
Journal  entitled  "A  New  Nicaragua  De- 
serves s  New  RepuUtion."  The  piece 
was  written  by  Antonio  Lacayo,  Min- 
ister of  the  Presidency  of  Nicaraguar— a 
job  equi  talent  to  White  House  Chief  of 
Staff.  Nr.  Lacayo  also  happens  to  be 
the  soq-ln-law  of  President  Violeta 
Chamori"o. 

Mr.  Lacayo's  op-ed  skillfully  omits 
any  mention  of  the  central  issue 
among  the  Nicaraguan  people  today: 
The  cortrol  of  the  Communist  Sandl- 
nista  P(  xty  over  the  Sandinista  Army. 
Mr.  President,  perhaps  a  word  about 
Mr.  Latayo's  background  will  explain 
his  lacl   of  disdain  for  the  Communist 
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Sandinistas.  Prior  to  1979,  when  the 
Communists  came  to  power  in  Nica- 
ragua, Mr.  Lacayo  was  an  employee  at 
a  cottonseed  oil  factory,  and  had  no 
known  wealth. 

After  the  Sandinista  dictatorship  na- 
tionalized most  prlva4^  enterprises, 
Mr.  Lacayo  apparently  went  into  cot- 
ton, cooling  oil,  and  chicken  ventures 
on  the  basis  of  contracts  and  monopo- 
lies granted  by  the  Marxist  dictator- 
ship. Between  1979  and  1990,  in  a  period 
when  private  companies  were  national- 
ized by  the  Communists,  and  most 
other  businessmen  in  Nicaragua  lost 
their  fortunes,  Mr.  Lacayo  waa  able  to 
amass  g^at  amounts  of  wealth.  It  is 
interesting  to  note  that  his  first  cous- 
in, Osvaldo  Lacayo,  is  a  colonel  on  the 
general  staff  of  the  Sandinista  army. 

Mr.  President,  Mr.  Lacayo  also  falls 
to  recognize  that  last  year's  historic 
repudiation  of  the  Communist  Sand- 
dlnista  government  is  due  in  large  part 
to  the  sacrifices  of  tens  of  thousands  of 
fl^edom  fighters.  The  military  leader 
of  the  freedom  fighters — Henrique 
Bermudez — was  assassinated  In  Mana- 
gua, Nicaragua  on  February  16.  Two 
months  later,  the  so-called  investiga- 
tion is  a  sham,  and  is  being  run  en- 
tirely by  Sandinista  thugs.  Why  is  Mrs. 
Chamorro  afraid  to  sdlow  the  FBI  to  go 
inside  Nicaragua  and  work  hand  in 
hand  with  her  investigators  as  Presi- 
dent Cristiani  has  done  in  the  case  of 
the  murdered  Jesuits? 

Mr.  Lacayo  clainiis  that  1990  is  "the 
year  of  pacification  for  Nicaragua." 
But  he  makes  no  mention  of  the  dozens 
of  Nicaraguan  fi-eedom  fighters  who 
were  murdered  in  cold  blood  by  mem- 
bers of  the  Sandinista  military  after 
they  turned  in  their  weapons  and  re- 
turned to  civilian  life.  According  to  the 
independent  Nicaraguan  Permanent 
Human  Rights  Commission,  there  have 
been  over  100  assassinations  of  freedom 
^ghters  and  other  opponents  of  Com- 
munist domination. 

Mr.  Lacayo  says  that  not  a  single 
protester  has  been  jailed.  Has  he  al- 
ready forgotten  the  much  publicized 
arrest  and  torture  of  freedom  fighter 
leader,  Arlstides  Sanchez,  on  November 
15,  1990?  Mr.  Sanchez'  life  was  spared 
only  after  the  Archbishop  of  Nica- 
ragua, Cardinal  Obando  y  Bravo  inter- 
vened. 

Mr.  President,  the  U.S.  State  Depart- 
ment has  already  poured  half  a  billion 
doUairs  of  the  U.S.  taxpayers'  money 
into  a  country  that  is  still  controlled 
by  the  Communist  Sandinistas.  Now 
the  State  Department  is  asking  the 
American  taxpayer  to  fork  over  200 
more  million  dollars. 

The  facts  are  the  following:  The  Com- 
munist Sandinista  Party  still  controls 
the  Sandinista  army.  The  general  of 
the  Sandinista  army  is  Humberto  Or- 
tega—brother of  former  President, 
Daniel  Ortega.  The  Nicaraguan  Army 
is  still  legally  called  the  Sandinista 
Popular  Army.  Nicaragua  is  still  gov- 


erned by  the  Sandinista  Constitution 
of  1985.  The  Sandinista  Joint  Chiefs  of 
Staff  and  all  the  top  Sandinista  com- 
manders still  retain  power.  Further- 
more, the  Sandinista  intelligence  appa- 
ratus has  not  been  eliminated. 

It  is  significant  that  the  Sandinista 
Conmiunists  still  continue  to  export 
revolution  to  their  Conununist  allies  in 
El  Salavador— the  FMLN.  The 
Salavadoran  Conmiunist  guerrillas  ap- 
parently possess  about  200  SAM-14  and 
SAM-16  surface-to-air-missiles— which 
they  received  with  the  assistance  of 
the  Sandinista  Army.  And  the  Sandi- 
nista-controlled  government  continues 
to  permit  the  use  of  its  territory  for 
the  FMLN  terrorists'  radio  station,  lo- 
gistics center,-and  recreation  center. 

The  Chamorro  government  has  also 
failed  to  fulfill  promises  of  the  Nica- 
raguan people  of  privatization.  With 
one  exception,  state-owned  enterprises 
which  the  Sandinistas  had  seized  from 
their  rightful  owners  have  not  been  re- 
turned. The  exception  is  Coca-Cola 
which  was  returned  to  relatives  of  An- 
tonio Lacayo.  The  farms  and  other 
properties  that  were  confiscated  ille- 
gally by  the  Sandinista  regime  have 
not  been  returned  to  their  rightful 
owners. 

Mr.  President,  a  prominent 
Nicaraguan  businessman — Roberto  Ar- 
guello — wrote  to  the  Wall  Street  Jour- 
nal on  June  5  to  answer  the  editorial 
written  by  Antonio  Lacayo.  Mr. 
Argruello,  president  of  the  Nicaraguan 
American  Bankers  and  Businessmen 
Association,  says  that  nothing  has 
changed  in  Nicaragua  since  President 
Chamorro  came  to  power. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Arguello's  letter  to  the 
Wall  Street  Journal  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  there  is  little  or  no 
reason  to  continue  to  fund  a  Grovem- 
ment  controlled  by  Communist  Sandi- 
nistas. U.S.  money  has  done  nothing 
but  assure  the  Sandinistas  they  can 
continue  to  rule  with  impunity — and 
with  the  financial  backing  of  the  Unit- 
ed States.  Freedom  may  have  a  chance 
in  Nicaragua  if  the  State  Department 
becomes  as  aggressive  in  addressing 
the  Sandinista  monopoly  as  it  was  in 
disarming  and  abandoning  the  freedom 
fighters. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Wall  Street  Journal.  May  9, 1991] 
How  THE  Sandinistas  Still  Rule  Nicaraoua 

"A  New  Nicarae:ua  Deserves  a  New  Repu- 
tation" by  Antonio  Lacayo,  minister  of  the 
presidency  of  Nicaragua  (Americas,  op-ed. 
April  12)  needs  clarification.  Mr.  Lacayo 
writes  that  Sen.  Jesse  Helms'  claims  that 
"former  freedom  fighters  continue  to  be 
massacred  and  .  .  .  political  opponents  con- 
tinue to  be  intimidated,  threatened,  tortured 
and/or  jailed  without  due  process"  and  that 
"President  Violeta  Chamorro  'lacks  the  abil- 
ity, perhaps  even  the  will,  to  wrest  power 


away  firom  her  predecessor*'"  are  ontrue. 
B4r.  Lacayo  rests  his  case  on  the  tact  Sen. 
Helms  has  never  visited  Nicaragua  and 
therefore  his  claims  are  baaed  on 
misperceptions.  Mr.  Lacayo  even  challenges 
Sen.  Helms  to  go  to  Nicaragua  to  see  the  new 
Nicaragua  under  President  Chamorro. 

I  hope  Sen.  Helms  accepts  the  Invitation.  I 
have  no  doubt  that  once  he  tours  the  country 
he  will  be  absolutely  clear  that  it  is  the  San- 
dinistas, and  not  President  Ch&morro,  who 
control  the  army,  the  police,  the  air  force, 
the  navy,  the  secret  i»lice.  the  courts,  most 
public  cars,  houses,  factories,  banks,  and 
farms  stolen  and  occnped  by  the  Sandinistas 
during  their  decade  of  squandering 
Nicaraguas  resources. 

I  suggest  Mr.  Lacayo  personally  should 
give  the  tour,  which  should  Include  the 
tombs  of  the  freedom  fighters  killed  since 
President  Ch&morro's  inauguration;  the  800 
businesses  and  thousands  of  arms  confiscated 
by  the  Sandinistas  that  have  not  been  re- 
turned to  their  rightful  owners  despite  elec- 
toral promises;  the  thousands  of  homes  con- 
fiscated Trom  Nicaragua  citisens  from  all 
walks  Of  life.  (President  Chamorro  has  made 
a  pact  with  the  Sandinista  leaders  that  they 
can  keep  homes  they  have  occupied  Illegally 
for  years,  including  million-dollar  homes 
such  as  the  one  occupied  by  former  President 
Daniel  Ortega.) 

I  hope  Mr.  Lacayo  takes  Sen.  Helms  to  the 
Public  Registry  of  Properties.  The  senator 
will  be  shocked  to  learn  that  Nicaragua  is 
the  only  country  in  this  hemisidiere  other 
than  Cuba  where  the  transfer  of  title  to 
properties  can  occur  without  the  knowledge, 
consent  or  compensation  of  its  rightful  own- 
ers. This  explains  why  there  is  no  private  in- 
vestment, domestic  or  foreign,  in  Nicaragua, 
and  why  foreign  banks  are  reluctant  to  fi- 
nance projects. 

The  world  needs  to  know  that  even  though 
Mrs.  Chamorro  was  elected  democratically, 
there  is  no  new  Nicaragua  under  her  leader- 
ship. Daniel  Ortega  is  right  when  he  says  the 
Sandinistas  continue  to  rule  the  country 
from  below,  and  sometimes.  I  would  dare  to 
say.  -from  above. 

Robert  J.  abodsllo. 
Founding  President,  Nicaragua  American 
Bankers    and    Butinestmen    At$ociation, 
Coconut  Grove.  FL. 


FLAG  DAY,  JUNE  14,  1991:  HONOR 
OLD  GLORY— MAKE  FLAG  BURN- 
ING A  FEDERAL  CRIME 

Mr^  DOLE.  Mr.  President,  today, 
June  14,  Flag  Day  1991— is  a  special  day 
for  America  as  we  celebrate  the  trium- 
phant return  home  of  our  Desert  Storm 
heroes. 

America  is  proud  of  its  fighting  men 
and  women  in  uniform,  and  we  are 
proud  of  the  red.  white,  and  blue  ban- 
ner under  which  these  men  and  women 
risked  their  lives. 

But,  Mr.  President,  this  year.  Old 
Glory  has  been  put  at  risk,  not  by  the 
enemy  in  the  Persian  Gulf,  but  by  the 
Supreme  Court  of  the  United  States. 

In  not  one,  but  two  separate  deci- 
sions last  year,  the  Supreme  Court 
turned  Its  back  on  the  American  peo- 
ple, declaring  that  flag-burning  was 
free  speech  protected  under  the  first 
amendment  to  the  Constitution. 

I  was  appalled  by  these  decisions,  and 
I    fought    hard   for    a    constitutional 


14950 


CONOR  -SSIONAL  RECORD— SENATE 


amendment  that  would  give  Old  Glory 
the  real  protection  she  deserves. 

I  lost  that  battle  last  year,  falling  9 
votes  short  of  the  necessary  67  votes 
needed  to  pass  a  constitutional  amend- 
ment in  the  Senate. 

But  I  remain  hopeful. 

Last  week,  the  Supreme  Court  de- 
cided to  review  a  State  court  decision 
upholding  a  Minnesota  statute  that 
banned  the  act  of  cross-burning. 

I  applaud  the  Members  of  the  Min- 
nesota Legislature  and  the  Minnesota 
Supreme  Court  who  struck  a  blow  for 
common  sense  when  they  said  that  ra- 
cially motivated  cross-burning  has  no 
place  in  America,  and  no  place  in  the 
flrat  amendment  of  our  Constitution. 

Now,  with  a  new  member  on  the 
bench,  the  Supreme  Court  has  a  golden 
opportunity  to  come  back  to  America 
and  correct  its  red,  white,  and  blue 
blunder. 

When  reviewing  the  Minnesota  cross- 
burning  statute,  the  Supreme  Court 
should  take  the  next  logical  step  and 
uphold  the  48  State  statutes — and  the 
one*  Federal  statute — that  have  made 
the  act  of  flag  desecration  illegal. 

Flag-burning,  like  cross-burning,  is 
not  speech.  It's  conduct — offensive,  ma- 
licious conduct.  And  it  should  not  be 
dignified  by  invoking  our  cherished 
flret  amendment  freedoms. 


He 

this 
had  to, 
cal 


TRIBUTE  TO  DAD 

Mr.  SARBANES.  Mr.  President,  this 
Sunday  we  will  celebrate  Father's  Day 
and  as  our  thoughts  turn  to  that  occa- 
sion, I  was  deeply  touched  by  an  article 
by  Lou  Panos'  "Tribute  to  Dad"  which 
appeared  in  the  current  issue  of  the 
Baltimore  Messenger. 

Lou,  one  of  Maryland's  most  distin- 
guished and  respected  journalists  and 
conunentators,  has  captured  in  sen- 
sitive and  eloquent  language  the 
thoughts  of  millions  of  daughters  and 
sons  as  we  reflect  this  weekend  on  the 
priceless  inheritance  we  have  received 
fi-om  our  fathers.  Lou's  moving  recol- 
lections of  his  father  are  those  which 
many  of  us  find  familiar  in  our  own 
lives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Lou  Panos'  "Tribute  to  Dad" 
be  printed  in  the  Record  at  this  point 
as  a  reminder  of  our  fathers'  "hard 
work,  honesty  and  love  of  fl^edom" 
which  enriches  our  lives  today. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Baltimore  Messenger,  June  12, 

IWl] 

Tribute  TO  Dad 

(By  Lou  Panes) 

They  called  him  George.  He  was  not  a  fa- 
moQB  or  great  man,  but  a  good  one,  typical 
of  the  kind  who  throughout  history  have 
kindled  frlendshliw,  stabilized  governments 
and  built  civilizations  simply  by  doing  what 
is  right,  day  after  day,  year  after  year 
throughout  a  lifetime. 


W  LS 


among  the  millions  who  c&me  to 

cofintry  from  other  lands  because  they 

most  of  them  for  economic  or  politi- 

reaions.  He  came  as  a  boy  of  14  from  an 

impov^shed  village  near  Sparta  after  his 

died,  and  he  joined  his  father,  who 

emigrated  many  years  earlier.  When  he 

In  this  country,  he  did  not  speak  its 

,  was  unfamiliar  with  its  customs 

less  prepared  to  survive  here  than 

ast^'onauts  half  a  century  later  were  pre- 

survive  their  landing  on  the  moon. 

became  a  model  citizen.  He  started 

restaurant  business  and  devoted  nearly 

1  raking  hour  to  it  and  to  his  family. 

Workdays  of  16  and  18  hours  were  the  norm 

a  week.  The  seventh  day  was  for 

in  the  morning,  followed  by  a  family 

such  as  a  visit  to  relatives  in  winter- 

a  summertime  picnic  and  swim  at  a 

beach. 


mother 
had 
landed 
language 
and 
the 
pared 
But 
a 
every 
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PA  '  yOUR  TAXES,  EVES  IN  HARD  TIMES 


saw 
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church 

energy 

hard 

was  a 

tomer 

ably 

payday 

to  one 

shaky, 
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to 

future 
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grew 
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ago, 
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rately 
Others 


his  purpose  in  life  as  clear  and  slm- 

StistaiB    your    family,    support    your 

pay  your  taxes  and,  with  whatever 

or  resources  remain,  do  some  good.  In 

t!  mes,  his  place  in  Lexington  Market 

'avorite  stop  for  beggars,  and  a  cus- 

I  town  on  his  luck  could  almost  invari- 

cqunt  on  him  for  a  meal  until  the  next 

or  the  next,  or  the  next.  Sometimes, 

whose  character  he  considered  a  bit 

he  would  present  the  meal  as  a  gift 

of  an  obligation.  That  way,  he  ex- 

the  recipient  would  be  more  likely 

consider  him  a  friend  to  be  favored  with 

susiness  instead  of  as  a  creditor  to  be 

rel  utive  or  an  old  friend  asking  for  help 

>ver  a  budget  crunch  often  gst^with 

sti  ing  attached:  No  one  else  '^aa  to  be 


at  3ut  it. 
Geor  re  ran  his  business  on  two  ii^yiolable 
princii  les.  One  was  the  old  maxim  oiat  the 
custon  er  is  always  right.  The  other  waa  that 
a  business  Is  entitled  to  a  fair  profit,  but 
anythlig  beyond  that  is  legal  larceny  and 
somet4lng  to  be  scorned.  Obviously,  he  never 
in  the  usual,  less  Important  sense 
word.  But  at  his  death  two  decades 
owed  nothing  and  much  was  owed 


hs 


A  VALUE  FX)R  WHAT  IS  RIGHT 


He  li  .ughed  eaaily,  led  the  family  in  song 
on  loni :  drives,  and  spoke  in  the  same  gentle 
voice  o  all,  regardless  of  purse  or  station. 
He  va  ued  what  was  right  over  what  was 
merel]  correct  or  even  smart. 

An  I  dvlser  once  chastised  him  for  accu- 


reimrting  his  sales  tax  collections, 
in  the  food  business  were  less  gener- 
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business  se  ling  peanuts,  just  enough  to  pay 
the  rent  af  d  neutralize  the  space.  No  hard 
feelings. 

George's  bame  is  on  no  public  monument. 
But  especially  at  this  time  of  the  year,  aa  in 
the  caae  of  so  many  fathers  whose  hard  work, 
honesty  anfl  love  of  freedom  enrich  the  lives 
of  others,  Us  monument  shines  in  the  memo- 
ries of  countless  friends  and  relatives,  in- 


cluding the 


EXECUTIVE  SESSION 


son  who  wrote  this. 


EX  BCUTIVE  CALENDAR 

Mr.  MOVNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  tto  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar 183  Mike  Hayden,  to  be  Assist- 
ant Secre^ry  for  Fish  and  Wildlife,  De- 
partment of  the  Interior;  Calendar  184, 
Saundra  Jrown  Armstrong,  to  be  U.S. 
district  jjdge;  Calendar  185.  Timothy 
K.  Lewis,  to  be  U.S.  district  judge;  Cal- 
endar 186,  William  L.  Osteen,  Sr.,  to  be 
U.S.  distiict  judge;  Calendar  187,  Alixe 
Reed  Glen,  to  be  an  Assistant  Sec- 
retary of  Health  and  Human  Services. 

I  furthe  r  ask  imanimous  consent  that 
the  nominees  be  confirmed,  en  bloc; 
that  an^  statements  appear  in  the 
Record  ae  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc;  that  the  President  be  Imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
tive 8essij>n. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  nominations  considered  and  con- 
firmed eri  bloc  are  as  follows: 

DB'ARTMENT  OF  THE  INTERIOR 

Mike  Hoyden,  of  Kansas,  to  be  Assistant 
Secretary  for  Fish  and  Wildlife,  Department 
of  the  Interior. 

The  Judiciary 


ous  ai  d  were  never  questioned  by  the  tax 
people  the  adviser  said,  ao  why  shouldn't  he 
do  the  same? 

"Thi  t's  what  I  collected,  and  that's  what 
I'll  re;  lort,"  George  said.  "And  when  I  put 
my  he  id  on  that  pillow  tonight,  I'll  go  right 
to  8le<  p.  That's  worth  more  to  me  than  any 
amoui  t  you  can  save  me." 

Whe  1  the  adviser  persisted,  George  pu|,  it 
anoth<  r  way. 

"Ths  country  has  been  good  to  me,"  he 
said.  '*and  I  believe  that  stealing  from  the 
government  is  like  stealing  from  the  church. 
I'm  Ju$t  thankful  that  I  can  make  an  honest 
living  and  pay  my  bills,  including  my  taxes." 

Onc«,  after  George  refused  to  Join  a  price- 
fixing  conspiracy,  a  competitor  who  proposed 
the  coDspiracy  threatened  to  rent  a  nearby 
vacant  stall  and  wage  a  price  war  to  drive 
Georgi  out  of  business.  George  thanked  him 
for  thf  warning,  then  rented  the  stall  in  aelf- 
defenafe  and  used  it  to  atart  a  little  sideline 


Saundra 
to  be  U.S 
Diatrict 

Timothy 
U.S.  district 
of  Pennay^ania. 

William 
to  be  U.S. 
trict  of  Nctth 


Brown  Armatrong,  of  California, 
diatrict  judge  for  the  Northern 
o(|  California. 

K.  Lewis,  of  Pennaylvania,  to  be 
judge  for  the  Western  District 


L.  Osteen,  Sr.,  of  North  Carolina, 
diatrict  judge  for  the  Middle  Dls- 
Carolina. 
Department  of  Health  and  Human 
Services 
Alixe  R^ed  Glen,  of  the  Diatrict  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Health 
and  Huma  i  Services. 

STATEMf^NTS  ON  THE  NOMINATION  OF  MIKE 
HAYDEN 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  the  people  of  Kansas,  I  am  proud  to 
speak  in  favor  of  a  good  friend,  who, 
being  exceptionally  well  qualified,  has 
been  nontinated  by  the  President  of  the 
United  ^tates  to  a  senior  position  in 
the  ezeaitive  branch  of  the  Govern- 
ment. I  mse  today  on  behalf  of  the  one 
such  cltifen  firom  the  State  of  Kansas. 

Mike  Hayden  was  bom  and  raised  in 
the  comfiunity  of  Atwood,  in  western 
Kansas.  iFrom  childhood,  working  on 
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his  family's  farm  instilled  in  Mike  a 
strong  sense  of  conserving  the  natural 
treasures  with  which  this  great  Nation 
was  blessed.  So  strong  were  his  desires 
to  make  a  difference  in  protecting 
these  resources  that  he  earned  a  bach- 
elor of  science  degree  in  wildlife  con- 
sei^ation  from  Kansas  State  Univer- 
sity in  1966. 

Following  college,  Mike  served  his 
State  and  country  for  the  first  time.  As 
an  infantry  platoon  leader  and  com- 
pany commander,  Mike  was  awarded 
the  Gallantry  Cross,  the  Soldier's 
Medal  for  heroism,  and  the  Bronze  Star 
for  his  actions  in  Vietnam. 

Following  his  return  from  military 
service,  this  decorated '  citizen  taught 
as  a  graduate  assistant  at  Fort  Hays 
State  University  in  Kansas  while  he 
earned  a  masters  degrree  in  biology. 

Over  the  next  14  years,  Mike  Hayden 
served  our  State  of  Kansas  for  a  second 
time,  by  being  elected  to  the  State 
house  of  representatives.  He  was  elect- 
ed by  his  colleagues  to  serve  as  speaker 
of  the  house  in  both  of  his  last  two 
terms. 

Then,  in  1987,  Mike  began  his  third 
type  of  service  when  he  took  the  oath 
of  office  as  Governor  of  Kansas.  We  are 
particularly  pleased  that  he  was  the 
first  Governor  in  the  history  of  this 
State  to  be  a  professionally  trained 
conservationist. 

Governor  Hayden  has  been  the  recipi- 
ent of  numerous  awards,  including 
being  inducted  in  the  Army's  Officer 
Candidate  School  Hall  of  Fame,  being 
twice  named  by  the  Kansas  Wildlife 
Federation  as  Legislator  of  the  Year 
and.  while  Governor,  as  Conservation- 
ist of  the  Year.  He  also  received  the 
President's  award  from  the  Nature 
Conservancy  for  initiating  the  Kansas 
Natural  Historical  Inventory. 

Over  the  years,  I  have  worked  on  a 
nimiber  of  fish  and  wildlife  issues  with 
Governor  Hayden.  As  an  example,  I 
would  like  to  briefly  mention  just 
three.  All  three  were  either  initiated  or 
accomplished  due  mainly  to  the  per- 
sonal interest  and  intervention  by 
Mike.  To  educate  the  public  on  issues 
conft^nting  our  fish  and  wildlife.  Gov- 
ernor Hayden  pushed  for  and  received 
approval  of  Federal,  State,  local  and 
private  funds  to  construct  the  Wichita 
Environmental  Education  Center.  This 
center,  located  in  an  urban  area  will 
attune  the  public  to  the  need  to  be  con- 
cerned about  our  fish  and  wildlife 
reources,  management  practices,  and 
threats  to  these  resources. 

When  a  drought  seriously  threatened 
what  is  arguably  the  most  important 
wetland  for  migratory  birds  in  the 
Western  Hemisphere — Cheyenne  Bot- 
toms— Mike  pushed  State  and  Federal 
agencies  to  work  cooperatively  to  en- 
sure this  precious  resource  would  be 
preserved. 

And,  Mike  has  been  in  the  forefront 
in  seeking  support  for  fish  and  wildlife 
mitigation  on  the  Missouri  River  by 
the  U.S.  Army  Corps  of^bgineers. 


Mr.  President,  Mike  Hayden — Gov-' 
emor.  legislator,  and  decorated  >  sol- 
dier—is first  and  foremost  a  family 
man,  sm  outdoorsman,  and  a  conserva- 
tionist dedicated  to  balance  and  com- 
mon sense. 

I  have  known  and  worked  with  him 
for  more  than  20  years,  and  can — with- 
out qualification — highly  recommend 
him  to  my  colleagues  to  serve  as  As- 
sistant Secretary  of  the  Interior  for 
Fish.  Wildlife  and  Parks. 

Finally,  I  would  like  to  inform  my 
colleagues  that  both  the  Committee  on 
Environment  and  Public  Works  and 
Energy  and  Natural  Resources  have 
held  hearings  on  Governor  Hayden  and 
endorsed  his  nomination.  Mike  has  vis- 
ited with  numerous  Senators  person- 
ally and  will  be  accessible  to  Members 
of  the  Senate  whenever  needed. 

Mr.  President,  Mike  Hayden  is  an 
outstanding  candidate  for  this  position 
and  I  urge  my  colleagues  to  confirm 
him. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  with  the  members  of 
both  the  Committee  on  Environment 
and  Public  Works  and  the  Committee 
on  Energy  and  Natural  Resoiu'ces  to 
support  the  nomination  of  Mike  Hay- 
den as  Assistant  Secretary  of  the  De- 
partment of  the  Interior  for  Fish  and 
Wildlife  and  Parks. 

I  have  known  Mike  Hayden  for  many 
of  his  18  years  in  State  government, 
first  as  a  State  representative,  then  as 
speaker  of  the  Kansas  House  and.  dur- 
ing the  last  4  years,  as  Governor  of  the 
State  of  Kansas.  Throughout  the  years. 
I  have  seen  first  hand  his  deep  respect 
for  the  environment  and  his  conmait- 
ment  to  the  wise  use  and  conservation 
of  our  natural  resources. 

GroMTing  up  in  rural  Atwood,  KS. 
Mike  Hayden  learned  early  the  impor- 
tance of  caring  for  the  land.  An  avid 
outdoorsman.  he  has  carried  these 
principles  with  him  during  his  years  in 
public  service.  As  a  legislator  and  Gov- 
ernor, he  played  a  crucial  role  in 
preserving  wetland  habitat,  reorganiz- 
ing and  enhancing  the  State's  park  and 
wildlife  agencies,  and  establishing  a 
permanent  source  of  funding  for  the 
State's  water  plan. 

These  accomplishments  have  not 
gone  unnoticed.  Twice  he  was  named 
Conservation  Legislator  of  the  Year  by 
the  Kansas  Wildlife  Federation.  The 
Nature  Conservancy  has  honored  him 
with  their  prestigious  President's 
Award  for  establishing  and  funding  the 
Kansas  Natural  Heritage  Inventory 
Program. 

Once  confirmed.  Governor  Hayden 
wiH  face  OQe  of  the  most  difficult  jobs 
in  the  Federal  Government.  As  our  Na- 
tipn's  i^rban  areas  continue  to  grow, 
more  and  more  pressure  will  be  placed 
on  our  country's  park  system.  At  the 
same  time,  conflicting  views  have 
emerged  regarding  the  management  of 
our  country's  national  forests,  particu- 
larly those  in  the  Pacific  Northwest.  I 


believe  Governor  Hayden  will  be  able 
to  bring  a  balanced  view  to  the  compet- 
ing preservation  and  land-use  interests. 

I  am  fully  confident  that  Mike  Hay- 
den will  rise  to  meet  the  many  chal- 
lenges that  await  him  at  the  Depart- 
ment of  the  Interior  and  will  display 
the  same  commitment  to  excellence 
that  has  earned  him  the  President's 
confidence.  I  urge  my  colleagues  to 
support  his  nomination  and  look  for- 
ward to  working  with  him  in  the  future 
to  enhance  our  country's  natural  re- 
sources. 

•  Mr.  WALLOP.  Mr.  President,  on  June 
12,  1991,  the  Conamittee  on  Energy  and 
Natural  Resources  favorably  reported 
the  nomination  of  Gov.  Mike  Hayden 
to  be  Assistant  Secretary  of  the  Inte- 
rior for  Fish  and  Wildlife  and  Parks  by 
a  vote  of  19  to  0. 

Governor  Hayden  is  a  very  well-, 
qualified  candidate  for  this  position.  A 
trained  wildlife  biologist,  he  holds  a 
bachelor  of  science  degree  in  wildlife 
conservation  and  a  master's  degree  in 
biology.  Governor  Hayden  has  received 
numerous  awards  for  his  achievements 
as  a  conservationist,  including  being 
twice  name  as  Conservation  Legislator 
for  the  Year  by  the  Kansas  Wildlife 
Federation.  As  a  former  Gtovemor  as 
well  as  a  former  State  legislator.  Gov- 
ernor Hayden  Is  very  familiar  with  the 
political  process  and  has  been  recog- 
nized for  his  leadership  capabilities. 

Mr.  President,  I  believe  Governor 
Hayden  will  serve  the  Depcutment  of 
the  Interior  very  ably,  and  I  urge  my 
colleagues  to  join  me  in  supporting  his 
confirmation  as  Assistant  Secretary  of 
the  Interior  for  Fish  and  Wildlife  and 

Mr.  SYMMS.  Mr.  President,  with  re- 
spect to  Calendar  Order  No.  183,  Mike 
Hayden,  I  would  like  to  add  my  per- 
sonal congratulations  to  Mike  Hayden 
who  is  a  friend  of  mine  and  a  former 
Governor  of  Kansas. 

STATEMENT  ON  THE  NOKIMATION  OF  WUXIAM  L. 
08TEEN 

Mr.  SANFORD.  Mr.  President,  today 
the  Senate  will  consider  the  nomina- 
tion Of  William  L.  Osteen.  Esq..  to 
serve  as  judge  of  the  U.S.  District 
Court  for  the  Middle  District  of  North 
Carolina. 

I  have  known  B^l  Osteen  for  30  years 
and  have  the  highest  regard  for  his  in- 
tegrity. In  addition,  his  colleagues  in 
the  Greensboro  Bar  and  the  North 
Carolina  legal  profession  around  the 
State  have  informed  me  of  the  great  es- 
teem that  they  have  for  him. 

I  will  not  repeat  Mr.  Osteen's  entire 
record  of  law  practice  and  civic  activi- 
ties here  today  but  suffice  it  to  say  he 
ably  represents  the  State  of  North 
Carolina.  Mr.  Osteen  is  an  attorney 
presently  in  private  practice  in  North 
Carolina.  He  is  the  head  of  his  own  law 
firm  in  the  city  of  Greensboro  where  he 
practices  with  his  son. 

Prior  to  the  establishment  of  his  own 
firm.  Mr.  Osteen  served  as  U.S.  attor- 
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ney  for  the  middle  district  of  North 
Carolina  under  an  appointment  by 
President  Nixon  in  1969. 

Mr.  Osteen  was  educated  in  North 
Carolina.  He  received  his  undergradu- 
ate degree  from  Guilford  College  in 
Greensboro  and  his  law  degree  firom  the 
University  of  North  Carolina  at  Chapel 
Hill. 

I  am  pleased  to  support  the  nomina- 
tion of  Bill  Osteen  to  serve  as  Federal 
district  court  judge  and  I  commend  his 
nomination  to  my  coUeagxies. 

Thank  you,  Mr.  President. 


LEGISLATIVE  SESSION 
The  ACTING  PRESIDENT  pro  tem- 
pore.  Under   the   previous   order,   the 
Senate  will  now  return  to  legislative 
session. 


S.  1199.  A  bill  to  name  the  Post  Office 
bulldi^  located  at  200  3d  Street,  S.W.,  in 
Taylortvllle,  North  Carolina,  as  the  "Clifford 
O.  Wa^ts  Post  Office";  to  the  Committee  on 
'Soveromental  Affairs. 
I  y  Mr.  ROTH: 
S.  13  X).  A  bill  to  minimize  the  adverse  ef- 
fects <n  local  communities  caused  by  the 
closure     of   military    installations;    to    the 
Comm:  tte  on  Armed  Services. 
I  y  Mr.  CRAIG: 
S.  13  >1.  A  bill  to  establish  grant  programs 
and  piovide  other  forms  of  Federal  assist- 
ance t9  pregnant  women,  children  in  need  of 
adoptive  families,  and  individuals  and  fami- 
lies a<  opting  children,  and  for  other  pur- 
poses; JO  the  Committee  on  Finance. 

ly    Mr.    SANFORD   (for   himself,    Mr. 
Fowler,    Mr.    Thurmond,    and    Mr. 
FORD): 
S.J.  ties.  162.  Joint  resolution  to  recognize 
and  su  ?port  the  efforts  of  the  National  Com- 


MESSAQES  FROM  THE  PRESIDENT 
Messages  fl-om  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
OfXicer  laid  before  the  Senate  messages 
fi-om  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  a  withdrawal 
received  today  are  printed  at  the  end  of 
the  Senate  proceedings.)  ^ 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  14,  1991,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  111.  Joint  resolution  marking  the 
seventy-fifth  anniversary  of  chartering  by 
Act  of  Congress  of  the  Boy  Scouts  of  Amer- 
ica. 


mittee 
Bragg, 


BIL  j& 


for  the  Airborne  Museum  at  Fort 
North  Carolina,  and  to  encourage 
Ameri^n  awareness  and  participation  in  the 
develo  )ment  of  this  project  in  honor  of  all 
who  hi  .ve  served  in  the  airborne  and  special 
operat  ons  forces  of  the  United  States  Army; 
to  the  [Committee  on  the  Judiciary. 


ST  ^TEMENTS 


ON  INTRODUCED 
AND  JOINT  RESOLUTIONS 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.   ROLLINGS  (for  himself,   Mr. 
Kerry,  Mr.  Breaux,  and  Mr.   Ste- 
vens): 
S.  1297.  A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1992  and 
1993,  and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  SANFORD: 
8.  1398.  A  bill  to  designate  the  facility  of 
the  United  States  Postal  Service  located  on 
Highway  64  East  in  Hiddenlte,  North  Caro- 
lina, as  the  "Zora  Leah  S.  Thomas  Post  Of- 
fice": to  the  Committee  on  Governmental 
Aflkirt. 


By  Mr.  HOLLINGS  (for  himself, 
Mr.  Kerry.  Mr.  Breaux,  and 
Mr.  STEVENS): 
S.  1697.  A  bill  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal 
years  1992  and  1993,  and  for  other  pur- 
poses to  the  Committee  on  Commerce, 
Scien  :e,  and  Transportation. 

COAST  OUABO  AUTHORIZATION  ACT 

•  Mr,  HOLLINGS.  Mr.  President,  today 
I  am  Introducing  the  Coast  Guard  Au- 
thoriiation  Act  of  1991.  This  bill  pro- 
vides the  core  authorizations  for  the 
Coast  Guard  for  the  next  2  fiscal  years, 
1992  £^d  1993.  The  authorization  for  op- 
erating expenses  totals  $2.57  billion 
each  year,  which  reflects  a  modest  in- 
crease of  8  percent  from  the  fiscal  year 
1991  l^vel. 

As  chairman  of  the  Commerce  Com- 
mittee, I  must  admit  that,  from  a 
budg»  standpoint,  we  are  asking  the 
Coast  Guard  to  run  a  tight  ship.  When 
the  service  was  first  established  in  1790, 
its  knission  was  fairly  straight- 
forward—to  prevent  smuggling  and  col- 
revenues.  Since  that  time, 
new  responsibilities  have  been 
including  search  and  rescue, 
es  law  enforcement,  drug  inter- 
n,  aids  to  navigation,  marine 
and  marine  environmental  pro- 
tection. The  diversity  of  the  Coast 
Guard's  mission  is  apparent  when  one 
looks  at  its  involvement  in  several  re- 
cent :  highly  publicized  events.  From 
the  Ulockade  of  Iraq  to  the  cleanup  of 
the  1  xxon  VcUdez,  the  Coast  Guard  has 
been  on  the  front  line. 

Th(  I  authorization  for  capital  funding 
in  th  is  bill  totals  $423  million  for  each 
of  th )  next  2  fiscal  years.  Capital  fund- 
ing, it  course,  includes  the  acquisition, 
construction,  rebuilding,  and  improve- 


offshore  liEicilities,  vessels,  and  aircraft. 
Specific  programs  that  will  be  under- 
taken dui-ing  the  next  2  years  include 
continuaiion  of  the  378-foot  high  en- 
durance flutter  rehabilitation  program, 
acquisitlAn  of  the  remaining  110-foot 
Island  class  patrol  boats,  delivery  of 
the  lafit  HH-«OJ—Jayhawk— hell- 
copters,  Rnd  replacement  of  our  sea- 
going buby  tenders  and  44-foot  motor 
lifeboatsJ 

The  bill  contains  increased  funding 
to  provide  affordable  housing,  medical 
care,  training,  family  services,  and  rec- 
reational] facilities  for  the  men  and 
women  of  the  Coast  Guard.  In  addition, 
it  authorizes  retired  pay,  which  pro- 
vides money  to  retired  military  person- 
nel of  tjhe  Coast  Guard,  the  Coast 
Guard  Reserve,  and  the  former  Light- 
house Sej:^ce.  Included  in  this  author- 
ization i^  $488  million  for  fiscal  year 
1992  and  $519  million  in  fiscal  year  1993. 

Other  funding  authorizations  in  the 
bill  covor  research  and  development, 
bridge  alteration,  and  environmental 
compliaiice  and  restoration.  Authoriza- 
tions a*e  provided  for  end-of-year 
strengths  of  39,559  military  personnel 
for  fiscal  years  1992  and  1993.  The  bill 
also  authorizes  average  military  train- 
ing loadd  for  recruits  and  special  train- 
ing, fiigl^t  training,  professional  train- 
ing, and  officer  training. 

This  lekislation  also  contains  a  num- 
ber of  previsions  which  amend  existing 
law  applicable  to  the  Coast  Guard. 
These  prpvislons  are  as  follows: 

Authoijlze  the  Coast  Guard  to  lease 
property  to  construct  Air  Station 
Charleston; 

Establish  a  Coast  Guard  recycling 
program  comparable  to  those  operated 
by  the  Airoy,  Navy,  and  Air  Force; 

Designate  the  John  F.  Limehouse 
Bridge  as  an  obstruction  to  navigation; 

Authorize  the  Coast  Guard  to  lease 
or  improtre  certain  properties  in  Massa- 
chusetts 'for  housing; 

Amend!  the  inland  navigation  rules  to 
conform  to  the  international  regula- 
tions forj  preventing  collisions  at  sea; 

Call  f(|r  a  study  to  improve  Coast 
Guard  e]|forcement  in  national  marine 
sanctuarjies;  and 

Authoifize  the  Coast  Guard  to  convey 
Cape  May  Point  Lighthouse  to  the 
State  of  jNew  Jersey  for  use  as  a  public 
historical  center. 

Before  closing,  I  congratulate  the 
men  ana  women  of  the  Coast  Guard  for 
their  vital  contribution  to  Desert 
Shield  4°d  Desert  Storm.  Mr.  Presi- 
dent, once  again  the  Coast  Guard  has 
stepped     forward     when     the     Nation 
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of  aids  to  navigation,  shore  and 


called.  I 


in  suppo  -ting  this  legislation.' 
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ask  my  colleagues  to  join  me 


ByJMr.  SANFORD: 
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S.  1299.  A  bill  to  name  the  Post  Office 
building  located  at  200  3d  Street,  SW.. 
in  Taylorevllle,  NC,  as  the  "Clifford  G. 
Watts  Post  Office":  to  the  Committee 
on  Governmental  Affairs. 

DESIGNATION  OF  CERTAIN  POSTAL  SERVICE 
FACIUTIES 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  submit  two  pieces  of  legisla- 
tion to  name  the  post  offices  in 
Hiddenite,  NC,  and  Taylorsville,  NC, 
the  "Zora  Leah  S.  Thomas  Post  Office" 
and  the  "Clifford  G.  Watts  Post  Of- 
fice," respectively. 

The  late  Mrs.  Zora  Leah  S.  Thomas 
was  postmaster  for  an  unprecedented  42 
years.  She  was  bom  just  north  of 
Hiddenite  in  Rocky  Springs  on  August 
15,  1907,  to  Hayne  N.  and  Leah  Lackey 
Shari>e  and  became  a  valued  and  active 
member  of  the  Hiddenite  community. 

Thomas  taught  for  2  years  before 
joining  the  post  office  as  a  clerk  in 
Devember  1933.  Less  than  2  years  later, 
she  succeeded  her  father  as  postmaster. 
She  is  survived  by  her  brother  Mr. 
John  Robert  Sharpe  and  sister  Mrs. 
J.H.  Sauer. 

The  late  Clifford  G.  Watts  served  as 
postmaster  for  18  years.  A  graduate  of 
UNC-Chapel  Hill,  and  Alexander  Coun- 
ty chairman  of  the  Moorehead  Fovmda- 
tion  Scholarship  Committee,  Wattes 
considered  one  of  his  hobbies  to  be 
talking  high  school  students  into  going 
to  UNC-Chapel  Hill.  He  made  it  pos- 
sible for  many  aspiring  UNC  students 
by  finding  job  opportunities  and  flnan- 
cial  aid  for  them. 

Watts  was  a  dedicated,  hard-working 
man.  He  worked  his  way  through  col- 
lege by  washing  dishes  in  the  dining 
hall.  His  college  football  coach  once 
said: 

If  everyone  worked  as  hard  as  Cliff,  I 
wouldn't  have  to  ^et  on  anyone  for  not 
taostling. 

Mr.  President,  I  am  proud  to  have  the 
opportunity  to  honor  the  families  and 
memories  of  Zora  Leah  S.  Thomas  and 
Clifford  G.  Watts  for  their  lifetimes  of 
public  service  as  well  as  honoring  the 
cities  of  Hiddenite  and  Thomasville 
with  the  introduction  of  this  legisla- 
tion. 


By  Mr.  ROTH: 
S.  1300.  A  bill  to  minimize  the  ad- 
verse effects  on  local  communities 
caused  by  the  closure  of  military  in- 
stallations; to  the  Committee  on 
Armed  Services. 

DfPACTKD  COMMUNTTIES  ASSISTANCE  ACT 

Mr.  ROTH.  Mr.  President,  soon,  the 
Base  Closing  and  Realignment  Com- 
mission will  reconmiend  closing  ap- 
proximately four  dozen  military  bases 
and  installations  across  the  country. 

The  people  and  communities  that 
will  be  impacted  by  closing  bases  have 
every  right  to  be  concerned  about  the 
loss  of  jobs  and  economic  activity. 
They  have  labored  for  decades,  and 
often  generations,  to  support  our  na- 
tional security,  and  Congress  ought  not 


turn  its  back  on  them  now  that  the 
cold  war  is  coming  to  a  close. 

It  is  the  duty  of  the  Congress,  Mr. 
President,  to  ensure  that  base  closings 
cause  minimal  adverse  economic  im- 
pact. We  have  an  obligation  to  assist 
the  people  who  have  served  us  by  so 
willingly  serving  the  men  and  women 
in  our  Armed  Forces.  Skilled  and  able- 
bodied  citizens  have  become  dependent 
upon  Federal '  dollars,  and,  because  of 
the  bases,  lost  opportunities  for  eco- 
nomic growth.  Congress  ought  to  act  to 
enable  communities  to  readjust  as 
painlessly  as  possible  once  their  bases 
are  closed,  and  this  is  the  objective  of 
my  base  conversion  proposal  that  I  am 
introducing  today. 

As  the  law  stands  now,  after  it  has 
been  determined  that  a  military  instal- 
lation should  be  closed,  the  disposal 
process  is  slow,  painful,  and  benefits  no 
one.  Financial  savings  remain  largely 
theoretical,  while  the  process  is 
dragged  out  in  legal  and  political  are- 
nas. The  base  Is  offered  first  to  Federal 
agencies,  then  to  States,  and  finally  to 
local  commimlties.  Consequently,  what 
was  once  a  thriving  army  town,  could 
end  up  as  a  Federal  prison  when  a  local 
community  would  rather  use  it  as  a 
trade  school  or  airport. 

The  Roth  base  conversion  proposal 
changes  the  current  law  by  returning 
to  the  community  the  right  to  decide 
what  happens  to  a  closed  base.  It's  sim- 
ple yet  effective.  Under  my  proposal, 
the  local  community  will  have  .first 
choice  on  the  ownership  of  a  closed 
base.  From  the  moment  a  base  is  se- 
lected for  closure,  the  affected  commu- 
nity will  become  an  integral 
decisionmaker  in  how  the  base  is  to  be 
disposed.  When  the  closed  installation 
is  environmentally  safe,  it  will  be  of- 
fered— free  of  charge — to  the  local  com- 
munity. If  the  local  community  does 
not  want  the  property,  it  will  be  of- 
fered to  the  county  government,  then 
the  State,  then  to  other  Federal  agen- 
cies. This  inverts  the  current  system 
where  other  Federal  agencies  get  first 
choice,  and  the  affected  community  is 
at  the  bottom  of  the  totem  pole.  If  the 
property  is  then  sold  by  the  commu- 
nity within  10  years  after  it  was  con- 
veyed, the  community  refunds  25  per- 
cent of  the  net  proceeds  to  the  U.S. 
Treasury. 

Military  facilities  can  represent  sig- 
nificant assets  for  the  people  in  auljoin- 
ing  communities.  Once  transferred  to 
the  local  community,  such  real  estate 
will  gain  and  ever  increase  in  value. 
While  my  proposal  may  not  help  in 
every  instance,  it  provides  a  method 
for  turning  a  potential  loss  into  an  eco- 
nomic opportunity  and  a  potential 
problem  into  a  win-win  situation. 

If  Congress  is  to  achieve  positive  re- 
sults for  everyone,  communities  must 
not  be  shutdown  when  bases  are  closed. 
Communities  must  have  it  in  their 
power  to  determine  the  fate  of  their 
citizens.  Communities  must  be  in  con- 


trol of  their  destinies.  Congress  needs  a 
method  that  turns  base  closings  into 
an  attractive  opportunity  for  the  im- 
pacted community.  The  bill  that  I  am 
introducing  today  turns  what  could  be 
a  negative  event  into  a  constructive 
situation. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  jxrinted 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.1300 
■   Be  in  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  Assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Dnpact«d 
Communities  Assistance  Act  of  1901". 
SEC  1.  FINDINGS  AND  PURPOSES. 

The  Congress  finds  thatr— 

(1)  the  Department  of  Defense  has  b«en  di- 
rected to  reduce  the  size  and  cost  of  the  mili- 
tary and  this  will  require  closing  military 
installations; 

(2)  a  military  installation  is  a  part  of  the 
infrastructure  of  the  community  in  which  It 
is  located  and  there  Is  a  long  standing  sym- 
biotic relationships  between  a  military  in- 
stallation and  the  community; 

(3)  the  people  in  an  impacted  community 
have  made  substantial,  long  term  invest- 
ments to  support  the  military  installation; 

(4)  the  loss  to  an  Impacted  community 
when  a  military  installation  is  closed  is  sub- 
stantial and  the  Congress  wishes  to  mitigate 
the  damage  to  the  impacted  community; 

(5)  an  Impacted  community  knows  best  the 
needs  of  the  community  and  the  best  way  to 
use  available  resources  to  meet  these  needs; 
and, 

(6)  unfettered  ownership  of  the  real  prop- 
erty associated  with  a  closed  military  instal- 
lation at  the  earliest  possible  time  can  help 
offset  the  Impact  on  a  community  which  re- 
sults when  a  military  installation  is  closed. 

Therefore,  it  is  the  purpose  of  this  Act— 

(1)  to  benefit  the  community  Impacted 
when  a  military  Installation  is  closed  by  au- 
thorizing the  Installation's  real  i»:operty  to 
be  conveyed  to  the  impacted  community  as 
soon  as  possible  after  a  decision  to  close  the 
military  installation;  and, 

(2)  to  provide  an  Impacted  community  a  re- 
source which  will  aid  in  mitigating  the  loss 
incurred  by  the  community  following  a  deci- 
sion to  close  a  military  installation  and 
which  may  be  used  by  the  impacted  commu- 
nity for  industrial,  commercial,  residential, 
recreational,  and  other  uses  which  the  com- 
munity decides  are  appropriate. 

SEC  a.  DEFINmONS. 

As  used  in  this  Act: 

(1)  The  term  "military  installation"  means 
a  base,  camp,  post,  station,  yard,  center, 
homeport  facility  for  any  ship,  or  other  ac- 
tivity under  the  jurisdiction  of  the  Secretary 
of  a  military  department  or  the  Secretary  of 
Defense. 

(2)  The  term  "Administrator"  means  the 
Administrator  of  General  Services. 

(3)  The  term  "local  community"  means  the 
incorporated  town,  village,  city,  or  similar 
entity  of  the  State  in  which  a  military  in- 
stallation is  located  or,  if  the  militarr  in- 
stallation is  not  located  in  an  incorporated 
entity,  the  inconnrated  entity  of  the  State 
that  has  authority  under  State  law  to  annex 
the  property  on  which  the  military  installa- 
tion is  located. 

SBC  4.  MSPOSmON  OP  FBOFEBTr. 

(a)  Transfer  of  Propsrtt  to  the  aoion- 
IBTRATOR.— As  sooh  as  possible  after  the  date 
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on  which  (I)  the  Secretary  of  Defense  closes 
a  military  installation,  and  (H)  the  Sec- 
retary of  Defense  renders  the  real  property 
which  is  suitable  for  transfer,  environ- 
mentally safe  in  a  manner  consistent  with 
Section  120(h)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1960,  the  Administrator  shall 
have  Jurisdiction  over  that  part  of  the  real 
I»roperty  of  the  closed  military  installation 
which  is  suitable  for  transfer. 

(b)  Priority  for  Disposition.— <l)  As  soon 
as  possible  after  assuming  jurisdiction  for 
property  suitable  for  transfer,  the  Adminis- 
trator shall  offer  title  to  the  real  property 
suitable  for  transfer  to  the  local  community 
concerned.  Title  to  the  property  shall  be  of- 
fered subject  to  the  conditions  prescribed  in 
this  Act. 

(2)  If  the  local  community  concerned  re- 
fuses the  property,  or  falls  to  notify  the  Ad- 
ministrator of  the  community's  acceptance 
of  the  property  within  six  months  after  the 
date  on  which  the  Administrator  notifies  the 
community  in  writing  of  the  availability  of 
the  property  (and  the  conditions  under  which 
the  property  will  be  granted  to  the  commu- 
nity), the  Administrator  shall  offer  the  prop- 
erty to  the  county  in  which  the  military  in- 
stallation is  located. 

(3)  If  the  county  refuses  the  property,  or 
Calls  to  notify  the  Administrator  of  the  coun- 
ty's acceptance  of  the  property  within  three 
months  after  the  date  on  which  the  Adminis- 
trator notifies  the  county  in  writing  of  the 
availability  of  the  property  (and  the  condi- 
tions under  which  the  jn-operty  will  be  grant- 
ed to  the  county),  the  Administrator  shall 
offer  the  property  to  the  State  in  which  the 
military  installation  is  located. 

(4)  If  the  State  refuses  the  property,  or 
fails  to  notify  the  Administrator  of  the 
State's  acceptance  of  the  property  within  60 
days  after  the  date  on  which  the  Adminis- 
trator notifies  the  State  In  writing  of  the 
availability  of  the  property  (and  the  condi- 
tions under  which  the  property  will  be  grant- 
ed to  the  State),  the  Administrator  shall 
offer  the  property  to  other  departments  and 
agencies  of  the  Federal  Government. 

(5)  If  no  department  or  agency  of  the  Fed- 
eral Government  requests  the  property  with- 
in 30  days  after  the  date  on  which  the  notice 
of  the  availability  of  the  property  is  pub- 
lished in  the  Federal  Register,  the  Adminis- 
trator shall  dispose  of  the  property  to  the 
highest  responsible  bidder. 

(d)  Property  Located  in  More  Than  One 
Local  Communitt.— In  any  case  in  which  a 
military  installation  referred  to  in  sub- 
section (a)  is  located  In  more  than  one  local 
community,  the  property  shall  be  offered  to 
each  of  the  communities  and,  if  accepted  by 
more  than  one  community,  shall  be  divided 
among  the  communities  in  such  manner  as 
may  be  specified  by  the  laws  of  the  State 
concerned. 

(e)  Property  Located  in  More  Than  One 
County.— In  any  case  in  which  a  military  in- 
stallation referred  to  in  subsection  (a)  is  lo- 
cated in  more  than  one  county  of  a  State  and 
the  real  property  constituting  the  Installa- 
tion Is  not  accepted  by  the  local  community 
concerned,  that  portion  of  the  Installation 
within  each  county  shall  be  offered  to  that 
county. 

(f)  Property  Not  Suitable  for  Trans- 
fer.—The  Secretary  of  Defense  or  the  Ad- 
ministrator may  sever  bom  the  real  prop- 
erty of  a  closed  military  Installation  that 
real  property  which  is  not  suitable  for  trans- 
fer because  of  environmental  concerns  or  for 
other  good  and  valid  reasons  including  but 
not  limited  to  a  finding  by  the  President's 
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on  Environmental  Quality  that  de- 
of  the  severed  property  would  de- 
environmental  heritage. 
Cooperation    With    Local    Commu- 
The  Secretary  of  Defense  and  the 
shall  assure  that  appropriate 
of  the  local  community  are 
as  full  partners  in  discussions  and 
concerning   the   disposition   of  a 
nilitary  installation. 
( lONDinoNa 
General.— Title  to  the  real  property 
to  in  section  4(a)  may  not  be  con- 
to   a   local   community,   county,    or 
mless  the  local  community,  county, 
as  the  case  may  be,  submits  to  the 
in  such  manner  as  the  Ad- 
may    prescribe,    a   plan    under 
he  local  community  agrees— 

if  the  property  Is  sold  by  the  local 

county,  or  State,  as  the  case 

within  10  years  after  the  date  of  the 

of  the  property  to  the  local  com- 

county,  or  State,  to  pay  to  the  Unlt- 

an  amount  e<iual  to  25  percent  of 

from  the  sale  of  the  property. 

make  available  to  the  Comptroller 

of  the  United  States  such  informa- 

may  be  necessary  for  the  Comptroller 

to  carry  out  his  duties  under  section 


Counci 
velopn^ent 
stroy 
(gr) 
NrriEs. 

Administrator 
represe  ntatlves 
includ<  d 
decisiops 
closed 

SEC.  5. 

(a)  II 
referrep 
veyed 
State 
or  State 
Admin  strator, 
ministfator 
which 

(1) 


Sta«s 
pn  ceeds  i 


ti 


ibr 


encoui ige 

suitable 

date 

SEC.S. 

If  a 
which 
this  Att 
provided 
after 
nity. 
withhdld 

t3 


b! 


able 
under 
may 
tions 

SEC.  7. 

The 
regulations 
out  tt^s 
the 

promi± 
cilitat ; 
transfer 
SEC.  8. 


Theie 


such 
this 


such  other  terms  and  conditions  as 

A4mlnlstrator  determines  necessary  to 

the  acceptance  of  the  property 

for  transfer  at  the  earliest  possible 

the  impacted  community. 

FAILURE  TO  COMPLY  WITH  CONDITIONS. 

ocal  community,  county,  or  State  to 

real  property  is  conveyed  pursuant  to 

fails  to  comply  with  any  condition 

for  in  this  Act,  the  Administrator, 

Providing  written  notice  to  the  commu- 

^ounty,  or  State,  as  appropriate,  may 

trom  any  payments  otherwise  pay- 

the  community,  county,  or  State 

iny  Federal  program,  such  amounts  as 

necessary  to  comply  with  the  condi- 

I^vided  for  in  section  S(a)(l). 

KEGULATIONS. 

Administrator   shall    prescribe    such 
as  may  be  appropriate  to  carry 
Act.  The  regulations  prescribed  by 
i  .dministrator     shall     encourage     the 
implementation  of  this  Act  and  fa- 
transfer   of  property    suitable    for 
to  the  impacted  community. 

(^UTHCHUZATION  OF  APPROPRIATIONS. 

are  authorized  to  be  appropriated 
as  may  be  necessary  to  carry  out 
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By  Mr.  CRAIG: 
S.  1 301.  A  bill  to  establish  grant  pro- 
gram 1  and  provide  other  forms  of  Fed- 
eral jassistance  to  pregnant  women, 
childien  in  need  of  adoptive  families, 
and  iadividuals  and  families  adopting 
chlldj  en,  and  for  other  purposes;  to  the 
Comqilttee  on  Finance. 

OMNIBUS  adoption  ACT 

MrJ  CRAIG.  Mr.  President,  I  rise 
todaj  to  begin  a  campaign — one  to 
mak^  It  easier  for  those  seeking  an  al- 
ternative kind  of  parenthood. 

Th^  campaign  begins  just  before  Fa- 
ther'i  Day.  with  introduction  of  the 
Omnj  bus  Adoption  Act  of  1991. 

Th(  goal  of  this  legislation  is  simple: 
to  he  p  each  of  the  persons  involved  In 
adoption  by  making  It  more  available 
and    more    affordable.    The    Omnibus 


Adoption  Act  of  1991  offers  assistance 
to  chlldrein  waiting  to  be  adopted,  preg- 
nant women  considering  adoption,  and 
individuals  hoping  to  adopt  a  child. 

As  an  adoptive  father  of  three  kids — 
the  children  of  my  wife,  Suzanne — I 
know  a  lutle  about  the  hardships  asso- 
ciated with  this  method  of  becoming  a 
parent — nit  only  a  little.  I  faced  only  a 
fraction  af  the  cost,  the  wait,  the  sus- 
pense of  I  most  adoptive  parents.  But 
the  experience  left  me  intrigued,  and  I 
began  studying  the  process. 

I  learned  that  a  typical  normal  birth 
today  co9ts  less  than  $10,000.  Adoption 
can  cost  upward  of  $15,000.  And  Insur- 
ance rarely.  If  ever,  covers  any  of  the 
cost  of  ad  option. 

Families  who  give  birth  to  a  child  re- 
ceive tax  benefits  trom  their  expenses. 
Families  who  adopt,  don't. 

Health  insurance  often  covers  babies 
bom  to  insured  families  firom  birth. 
Adopted  babi^  are  usually  covered 
only  when  the  adoption  becomes  final. 
That's  typically  18  months  or  longer 
after  tho  adoptive  parents  assume  fi- 
nancial responsibility  for  the  child. 

Just  at^out  every  element  of  our  soci- 
ety seems  stacked  against  people  who 
build  their  families  through  adoption, 
though  often  they  have  no  other 
choice. 

That  atmosphere  must  be  changed. 
The  Omnibus  Adoption  Act  of  1991  Is 
designed  to  begin  changing  it. 

The  statistics  show  that  adoption 
benefits  Everyone  involved: 

The  child  has  a  90-percent  chance  of 
living  with  married  parents — and  a  54- 
percent  ojhance  of  living  In  a  home  with 
a  famllyt  Income  three  times  higher 
than  the  poverty  level; 

Young.Funmarrled  women  who  make 
adoption  plans  for  their  babies  are 
more  liuely  to  complete  high  school, 
less  likely  to  live  in  poverty,  and  less 
likely  to  receive  public  assistance  than 
single  pafrents.  They're  also  less  likely 
to  have  a  repeat  pregnancy  than  teen- 
agers wlio  choose  parenting  or  abor- 
tion. 

Adoptl  re  parents  have  the  chance  to 
build  the  families  they  long  for. 

If  adoi  tlon  Is  such  an  attractive  op- 
tion, why  do  so  few  young  pregnant 
women  c  loose  it?  It  certainly  is  not  be- 
cause there  aren't  enough  prospective 
parents:  i  Estimates  of  the  families 
waiting  for  adoption  range  trom  1  to  2 
million.  JYet  overall,  only  6  percent  of 
teenage  jmothers  choose  adoption  for 
their  baiies.  In  the  black  community, 
the  option  is  exercised  by  fewer  than  1 
percent.  1 

Again,  the  answer  lies  partly  with 
the  systf  m.  Nearly  40  percent  of  preg- 
nancy counselors  do  not  Include  adop- 
tion as  |Ln  option  In  their  counseling. 
In  addition,  some  40  percent  of  the 
counselo  rs  had  a  40-percent  rate  of  un- 
certainty and  Inaccurate  information 
about  th  i  process. 


Many 
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they  assume  young  women  wouldn't 
want  to  hear  about  it — so  they  don't 
mention  it. 

The  Omnibus  Adoption  Act  of  1991 
wouldn't  change  all  of  this  overnight- 
but  it  would  make  a  start.  Here  is  some 
of  what  it  would  do: 

Establish  a  National  Advisory  Coun- 
cil on  Adoption,  to  monitor  the  results 
of  the  new  law,  and  to  recommend 
changes  to  make  it  more  effective; 

Begin  an  education  program,  teach- 
ing people  about  the  benefits  of  adop- 
tion and  how  to  go  about  it; 

Allow  Federal  employees  to  use  sick 
leave  for  purposes  relating  to  adoption 
of  a  child.  Make  expenses  for  maternal 
and  prenatal  care,  paid  for  by  a  Federal 
employee  adoptive  parent,  reimburs- 
able; 

Create  a  refundable  tax  credit  for 
adoption  expenses,  up  to  $5,000  for  in- 
comes up  to  $60,000  with  phase  out  of 
the  credit  from  S60,000  to  S100,000; 

Provide  rehabilitative  grants  for  ma- 
ternity facilities;  and 

Make  reconmiendations  to  States  for 
changes  in  their  adoption  laws. 

Mr.  President,  as  cochair  of  the  Con- 
gressional Coalition  on  Adoption,  I  re- 
cently chaired  a  hearing  on  adoption 
legislation.  At  that  hearing,  it  became 
apparent  that  there  is  widespread  sup- 
port for  the  Omnibus  Adoption  Act  of 
1991.  Witnesses  from  around  the  Nation 
testified  in  favor  of  the  bill  and  many 
more  supporters  were  present  at  the 
hearing. 

In  addition,  the  bill  is  endorsed  by 
the  National  Committee  for  Adoption, 
Catholic  Charities  USA,  and  Adoptive 
Families  of  America. 

Finally,  the  Omnibus  Adoption  Act 
of  1991  has  already  been  introduced  in 
the  House  of  Representatives,  where  it 
has  bipartisan  support  f^om  more  than 
80  Members  of  Congress. 

I  hope  my  Senate  colleagues  will 
agree  that  adoption  is  a  loving  option 
that  has  worked  for  countless  individ- 
uals across  the  Nation,  and  join  the 
campaign  by  cosponsoring  the  Omnibus 
Adoption  Act  of  1991. 

Now  is  the  time  to  show  our  support 
for  all  of  these  people  and  the  many 
more  who  would  like  to  become  in- 
volved in  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Adop- 
tion; Expanding  the  Options"  be  print- 
ed in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recx}RD,  as  follows: 

Adoption:  Expanddjo  the  Options 

JuBt  before  Father's  Day  this  year,  I  start- 
ed a  campaign  to  make  it  easier  for  those 
seeking  an  alternative  kind  of  parenthood. 

On  June  14,  I  Introduced  the  Omnibus 
Adoption  Act  of  1991.  It's  a  bill  designed  to 
make  adoption  more  available  and  more  af- 
fordable to  hopeful  adoptive  parents.  If  it's 
passed,  it  will  provide  some  very  happy  bene- 
fits to  the  parents,  help  to  single  women  in 
unplanned  pregnancies,  and  beneflta  to  soci- 
ety In  general. 


I'm  very  proud  to  have  been  named  Senate 
Co-Chalr  of  the  Congressional  Coalition  on 
Adoption,  an  arm  of  the  National  Committee 
for  Adoption. 

As  an  adoptive  father  of  three  kids— the 
children  of  my  wife,  Suzanne — I  know  a  little 
about  the  hardships  associated  with  this 
method  of  becoming  a  parent— but  only  a  llt^ 
tie.  I  faced  only  a  fraction  of  the  cost,  the 
wait,  the  suspense  of  most  adoptive  parents. 
But  the  experience  left  me  intrigued,  and  1 
began  studying  the  process. 

I  learned  that  a  typical  normal  birth  today 
costs  less  than  $10,000.  Adoption  can  cost  up- 
wards of  $15,000.  And  Insurance  rarely,  if 
ever,  covers  any  of  the  cost  of-tOsptlon. 

Families  who  give  birth  to  a  child  receive 
tax  benefits  from  their  expenses.  Families 
who  adopt,  don't. 

Health  Insurance  often  covers  babies  bom 
to  insured  families  (Tom  birth.  Adopted  ba- 
bies are  usually  covered  only  when  the  adoi>- 
tlon  becomes  final.  That's  typically  18 
months  or  longer  after  the  adoptive  parents 
assume  financial  responsibility  for  the  child. 

Just  about  every  element  of  our  society 
seems  stacked  against  i>eople  who  build  their 
families  through  adoption,  though  often  they 
have  no  other  choice. 

That  atmosphere  must  be  changed.  The 
Omnibus  Adoption  Act  of  1991  is  designed  to 
begin  changing  it. 

The  statistics  show  that  adoption  benefits 
everyone  Involved: 

The  child  has  a  90  percent  chance  of  living 
with  married  parents — and  a  54  percent 
chance  of  living  In  a  home  with  family  In- 
come three  times  higher  than  the  poverty 
level: 

Young,  unmarried  women  who  make  adop- 
tion plans  for  their  babies  are  more  likely  to 
complete  high  school,  less  likely  to  live  in 
poverty,  and  less  likely  to  receive  public  as- 
sistance than  single  parents.  They're  also 
less  likely  to  have  a  repeat  pregnancy  than 
teenagers  who  choose  parenting  or  abortion: 

Adoptive  parents  have  the  chance  to  build 
the  families  they  long  for. 

If  adoption  is  such  an  attractive  option, 
why  do  so  few  young  pregmant  women  choose 
it?  It  certainly  is  not  because  there  aren't 
enough  prospective  parents:  estimates  of  the 
families  waiting  to  adopt  range  from  one  to 
two  million.  Yet  overall,  only  six  percent  of 
teenage  mothers  choose  adoption  for  their 
babies.  In  the  black  community,  the  option 
is  taken  by  fewer  than  one  i)ercent. 

Again,  the  answer  lies  partly  with  the  sys- 
tem. Nearly  40  percent  of  pregnancy  coun- 
selors do  not  Include  adoption  as  an  option 
in  their  counseling.  In  addition,  some  40  per- 
cent of  the  counselors  had  a  40  percent  rate 
of  uncertainty  and  inaccurate  Information 
about  the  process. 

Many  pregnancy  counselors  think  adoption 
would  be  a  good  choice,  but  they  assume 
young  women  wouldn't  want  to  hear  about 
it— 60  they  don't  mention  it. 

The  Omnibus  Adoption  Act  of  1991  wouldn't 
change  all  that  overnight  .  .  .  but  it  would 
make  a  start.  Here  is  some  of  what  it  would 
do: 

Establish  a  National  Advisory  Council  on 
Adoption,  to  monitor  the  results  of  the  new 
law  and  to  recommend  changes  to  make  it 
more  effective; 

Begin  an  education  program,  teaching  peo- 
ple about  the  benefits  of  adoption  and  how  to 
go  about  it. 

Allow  federal  employees  to  use  sick  leave 
for  purposes  relating  to  adoption  of  a  child. 
Make  expenses  for  maternal  and  prenatal 
care,  paid  for  by  a  federal  employee  adoptive 
I)arent.  reimbursable  (the  adoption  must  be 
final  before  any  reimbursement  is  made); 


Create  a  refundable  tax  credit  for  adoption 
expenses,  up  to  $5,000  for  incomes  up  to 
$80,000,  with  phase-out  of  the  credit  firom 
$60,000  to  $100,000; 

Provide  rehabilitation  grants  for  mater- 
nity facilities; 

Make  recommendations  to  States  for 
changes  in  their  adoption  laws. 

Most  Americans  don't  favor  abortion, 
whether  or  not  they  feel  there  should  be  laws 
against  it.  What  better  way  to  discourage 
abortion  than  to  institute  a  climate  that  fa- 
vors adoption? 

For  myself,  I'd  rather  work  to  pass  laws 
that,  help  strong,  healthy  families  come  into 
being.* 


By  Mr.  SANFORO  (for  himself, 
Mr.    Fowler,    Mr..  Thurmond, 
and  Mr.  Ford): 
S.J.  Res.  162.  A  joint  resolution  to 
recognize  and  support  the  efforts  of  the 
National  Committee  for  the  Airborne 
Museum  at  Fort  Bragg,  NC,  and  to  en- 
courage American  awareness  and  par- 
ticipation    in    development    of    this 
project  in  honor  of  all  who  have  served 
in  the  airborne  and  special  operations 
forces  of  the  U.S.  Army;  to  the  Com- 
mittee on  the  Judiciary. 

AIRBORNE  MUSEUM  AT  FORT  BRAOO 

•  Mr.  SANFORD.  Mr.  President,  the 
joint  resolution  I  send  to  the  desk  is 
part  of  an  effort  to  establish  an  Air- 
borne Museum  in  Fort  Bragg,  NC, 
rty  (home  of  the  airborne.  Military  para- 
^  chute  jumps  fi-om  artiflery  observation 
ballons  began  at  Fort  Bragg  in  1934,  but 
it  was  during  World  War  n  that  the 
post  became,  under  the  command  of 
Maj.  Gen.  William  C.  Lee  of  Dxmn,  NC, 
the  world's  largest  airborne  training 
center. 

World  War  n  saw  the  development  of 
the  first  American  airborne  and  special 
operations  units.  All  five  World  War  n 
U.S.  Army  Airborne  Divisions— the  82d, 
101st,  11th,  13th,  and  17th— were  formed 
and  trained  at  Fort  Bragg.  So  too  were 
a  host  of  other  specialized  airborne  in- 
fantry, artillery,  engineer,  and  signal 
units,  as  well  as  the  first  African- 
American  parachute  battalion,  the  fa- 
mous Triple  Nickels— 555th  Parachute 
Infantry  Battalion.  Sigrnificantly,  the 
Office  of  Strategic  Services  [OSS],  the 
main  World  War  n  special  operations 
force,  recruited  some  of  its  members 
from  these  paratroop  units.  I  was  proud 
to  be  among  those  first  American  para- 
troopers as  a  member  of  the  517th  Com- 
bat Infantry  Regiment  attached  to  the 
82d  Airborne  Division. 

Airborne  units  have  been  a  vital 
asset  of  the  U.S.  military  since  World 
War  n.  Every  major  U.S.  campaign 
since  then  was  bolstered  with  Amer- 
ican paratroopers.  Today,  we  look  to 
the  Rapid  Deployment  Force  and  its 
airborne  and  special  operation  ele- 
ments to  go  quickly  to  areas  of  conflict 
that  threaten  our  Interests  or  the  in- 
terests of  our  allies.  They  are  the  first 
major  U.S.  groimd  forces  called  to  take 
up  arms  as  evident  trom  Desert  Storm 
and  Desert  Shield. 

In  Fort  Bragg,  the  effort  to  establish 
the  Airborne  Museum  is  well  under- 
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way.  The  president  of  the  Airborne  Mu- 
seum Foundation  is  one  of  this  coun- 
try's most  distinguished  veterans.  Gen. 
James  J.  Lindsay,  U.S.  Army  retired. 
Many  of  you  have  worked  with  him 
during  his  tenure  as  commander,  82d 
Airborne  Division;  commander,  XVni 
Airborne  Corps;  and  commander  in 
chief  of  the  U.S.  Special  Operations 
Command.  After  his  outstanding  mili- 
tary career,  he  retired  to  my  home 
State  of  North  Carolina  where  he  is 
still  a  committed  public  servant. 

The  support  for  the  museum  comes 
from  public  and  private  sources.  The 
Department  of  Defense  has  griven  its 
support  as  have  numerous  businesses  in 
the  private  sector.  The  unique  mission 
of  the  airborne  is  one  worthy  of  show- 
casing. The  tremendous  contribution  it 
has  given  in. defense  of  our  freedoms 
and  liberties  is  worthy  of  our  support 
of  this  project.* 


CONOR  iSSIONAL  RECORD— SENATE 


ADDITIONAL  COSPONSORS 

8.  190 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  190,  a  bill  to  amend  3104  of 
title  38,  United  States  Code,  to  permit 
veterans  who  have  a  service-connected 
disability  and  who  are  retired  members 
of  the  Armed  Forces  to  receive  com- 
pensation, without  reduction,  concur- 
rently with  retired  pay  reduced  on  the 
basis  of  the  degree  of  the  disability  rat- 
ing of  such  veteran. 

8.239 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  ftom  Pennsylva- 
nia [Mr.  WOFFORD],  and  the  Senator 
trom  Montana  [Mr.  Baucus]  were  added 
as  cosponsors  of  S.  239,  a  bill  to  author- 
ize the  Alpha  Phi  Alpha  Fraternity  to 
establish  a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

8.  287 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  flrom  Wyoming  [Mr. 
Simpson]  was  added  as  a  cosponsor  of 
S.  267,  a  bill  to  prohibit  a  State  from 
Imposing  an  Income  tax  on  the  pension 
or  retirement  Income  of  individuals 
who  are  not  residents  or  domicillarles 
of  that  State. 

S.  363 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  353,  a  bill  to  require  the 
Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  to  con- 
duct a  study  of  the  prevalence  and  Is- 
sues related  to  contamination  of  work- 
ers' homes  with  hazardous  chemicals 
and  substances  transported  from  their 
workplace  and  to  issue  or  report  on 
regulations  to  prevent  or  mitigate  the 
future  contamination  of  workers' 
homes,  and  for  other  purposes. 
8.  <u 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  f^om  South  Caro- 


lina [B  [r.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  659,  a  bill  to  suspend  tem- 
porarily certain  bars  to  the  furnishing 
of  veterans  benefits  to  certain  former 
spousds  of  veterans  and  to  suspend 
tempo^tu-lly  a  bar  to  the  recognition  of 
certain  married  children  of  veterans 
for  vet  erans  benefits  purposes, 
s.  803 
At  t  le  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
CONRii  D]  was  added  as  a  cosponsor  of  S. 
803.  a  bill  to  amend  the  Family  Vio- 
lence Prevention  and  Services  Act  to 
provid  e  grants  to  States  to  fund  State 
domes  tic  violence  coalitions,  and  for 
other  jurposes. 

8.  1008 

At  ;he  request  of  Mr.  McConnell, 
the  n  imes  of  the  Senator  from  New 
York  ;Mr.  D'Amato],  and  the  Senator 
ftom  Connecticut  [Mr.  LlEBBRMAN] 
were  i  idded  as  cosponsors  of  S.  1008,  a 
bill  t(i  require  State  agencies  to  reg- 
ister i  11  offenders  convicted  of  any  acts 
Invoh  ing  chilil  abuse  with  the  National 
Crime  Information  Center  of  the  De- 
partni  ent  of  Justice. 

8.  1071 

At  I  he  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  f^om  Maryland 
[Ms.  1 IKULSKI]  was  added  as  a  cospon- 
sor of  S.  1071,  a  bill  to  amend  the  Immi- 
gration Act  of  1990  to  extend  for  4 
mentis  the  application  deadline  for 
special  temporary  protected  status  for 
Salvadorans. 

I     SENATE  JOINT  RESOLUTION  135 

At  jthe  request  of  Mr.  SiMON,  the 
name*  of  the  Senator  from  Kansas 
[Mrs.JKASSEBAim],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
125,  a!  joint  resolution  to  designate  Oc- 
tober 1991  as  "Polish  American  Herit- 
age Month." 
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DDITIONAL  STATEMENTS 


•  Mr 


BALTIC  FREEDOM  DAY 


WALLOP.  Mr.  President,  June  14 
comiiemorates  one  decade  of  recogni- 
tion p{  "Baltic  Freedom  Day."  In  this 
declaration,  the  Congress,  the  Presi- 
dent,; Americans    across    the    Nation 


Llthuania|n  men,  women,  and  children 
to  Slberial  During  this  one  night  alone, 
more  thatn  60,000  people  were  taken 
trom  their  homes,  separated  firom  their 
families,  and  transported  in  cattle  cars 
to  the  Siberian  camps,  where  many  of 
them  diet.  During  the  early  years  of 
Soviet  occupation  more  than  600,000 
prisoners  <  were  taken  from  the  Baltic 
States — 50  years  later  the  atrocities 
continue.! 

Which  iB  why  I  find  such  irony  in  the 
Presidents  proclamation  of  "Baltic 
Freedom  Day"  this  year.  In  his  ap- 
proval of  $1.5  billion  in  additional  cred- 
it guarantees,  Bush  has  reiterated  his 
interest  In  helping  one  man,  Gorba- 
chev, rather  than  pressing  him  on  So- 
viet failure  to  reform  the  economy. 
And  whei  Red  army  soldiers  and  Inte- 
rior Ministry  squads  are  being  used 
still  against  the  Baltic  governments 
and  peoples,  such  hsrpocrisy  is  ex- 
tremely distressing.  Just  recently,  So- 
viet black  berets— special  Interior  Min- 
istry troipe— have  violently  seized  and 
destroyed  at  least  12  Lithuanian  and 
Latvian  tustoms  posts,  injuring,  de- 
grading, and  killing  unarmed  Baltic 
Customs  officials.  Still  Gorbachev  con- 
tinues tO;  claim  no  involvement.  I  must 
say,  if  ha  is  lying,  which  I  believe  he  is, 
he  is  pare  of  the  problem.  If  he  claims 
it  is  beyqnd  his  control,  then  certainly 
he  cannot  be  part  of  the  solution.  And 
if  he  is  not  in  control,  why  are  we  giv- 
ing him  economic  aid?  In  either  sce- 
nario, it  lis  at  best  foolish  to  put  our 
political  jfate  in  this  one  man,  at  worst 
it  is  dangerous.  And  it  comes  at  the  ex- 
pense 01  the  democratically  elected 
leaders  and  the  &«edom-seeklng  peo- 
ples of  tqe  Baltic  States. 

As  the  United  States  celebrates  the 
victory  of  good  over  evil  in  the  Persian 
Gulf,  of  restoring  freedom  to  a  sov- 
ereign nfeition,  let  us  remember  that 
none  of  us  can  be  wholly  free  when 
some  of  lis  are  enslaved.  Soviet  occupa- 
tion trciops  remain  in  the  Baltic 
States,  ./.nd  it  shames  this  great  coun- 
we  grlve  succor  and  support  to 


have 


said,  we  do  not  accept  the  Soviet 


Incor  x>ration  of  the  three  Baltic  coun- 
tries and,  moreover,  we  recogmize  the 
right  of  the  peoples  of  those  three 
count  ries  to  have  a  culture  and  a  his- 
tory |vhich  is  distinct  and  recognizable. 
Declaring  this  day  as  "Baltic  Freedom 
Day'*  reiterates  our  refusal  to  recog- 
nize the  Illegal  and  brutal  occupation 
of  th  3se  three  sovereign  nations  under 
the  ]  tolotov-Rlbbentrop  Pact  some  50 
yean  ago. 

Th  B  June  14  also  conmiemorates  the 
SOth  ajiniversary  of  mass  deportations 
trom  the  Baltic  countries.  On  June  14, 
1941,  the  Soviet  Union  began  deporting 
large  groups  of.  Estonian,  Latvian,  and 


try  that  .._  „.. 
their  oppressor. 

Let  mi  end  by  quoting  the  words  of 
our  President  on  Baltic  Freedom  Day  1 
year  agoj  today: 

[Recent!  reforms  In  the  Soviet  Union]  are 
Importanti  steps,  but  justice  demands  that 
more  be  i  taken.  Recent  Improvements  In 
human  rlttits  practices  by  the  ruling  Com- 
munist officials  are  not  complete,  nor  have 
they  beeit  Institutionalized.  The  people  of 
Lithuania,  Latvia,  and  Estonia  both  demand 
and  deserve  lasting  guarantees  of  their  fun- 
damental rights.  The  Government  of  the 
United  States  does  not  and  will  not  recog- 
nize the  unilateral  Incorporation  by  force  of 
arms  of  the  Baltic  States  Into  the  Soviet 
Union. 


'•1 

•.    Pre 


Mr.  Hresident,  I  could  not  agree 
more.  George  Bush  would  do  well  to  re- 
flect on  t>hose  words.* 


June  14,  1991 
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NOTICE     OF     DETERMINATION     BY 
THE      SELECT     COMMITTEE      ON 
ETfflCS    UNDER   RULE    35.    PARA- 
GRAPH   4,    PERMITTING   ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  HEFLIN.  Mr.  President,  It  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  vrhicp.  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  commitj^ee  has  received  a 
request  for  a  determination  under  nile 
35  for  Carol  J.  Carmody,  a  member  of 
the  staff  of  Senator  Ernest  Hollinos, 
to  participate  in  a  program  in  Paris 
and  Toulouse,  France,  sponsored  by  the 
German  Marshall  Fund  and  the  Fran- 
co-American Foundation,  fl:om  June 
30-July  5, 1991. 

The  committee  has  determined  that 
participation  by  Ms.  Carmody  in  the 
program  in  France,  at  the  expense  of 
the  German  Marshall  Fund  and  the 
Franco-American  Foundation,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Rick  Lawson.  a  member  of  the 
staff  of  Senator  Don  Nickles,  to  par- 
ticipate in  a  program  in  Paris  and  Tou- 
louse, France,  sponsored  by  the  Ger- 
man Marshall  Fund  and  the  Franco- 
American  Foundation,  from  June  30- 
July  5, 1991. 

The  committee  has  determined  that 
participation  by  Mr.  Lawson  in  the 
program  in  France,  at  the  expense  of 
the  German  Marshall  Fund  and  the 
Franco-American  Foimdation,  is  in  the 
interest  of  the  Seante  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Llzabeth  Tankersley,  a  member 
of  the  staff  of  Senator  Joseph  Biden,  to 
participate  in  a  program  in  Paris  and 
Toulouse,  France,  sponsored  by  the 
German  Marshall  Fimd  and  the  Fran- 
co-American Foundation,  ftom  June 
30-July  5,  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Tankersley  in  the 
program  In  France,  at  the  expense  of 
the  German  Marshall  Fund  and  the 
Franco-American  Foimdation,  is  in  the 
interest  of  the  Senate  and  the  United 
States.* 


NATIONAL  COMMISSION  ON  A 
LONGER  SCHOOL  YEAR  ACT- 
CONFERENCE  REPORT 

Mr.  MOYNIHAN.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  S.  64  and  ask  for  Its  Im- 
mediate consideration. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  64) 
to  provide  for  the  establishment  of  a  Na- 
tional Commission  on  a  Longer  School  Year 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  12,  1991.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXTENDING  INVITATION  TO  THE 
INTERNATIONAL  OLYMPIC  COM- 
MITTEE 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
142,  a  concurrent  resolution  relating  to 
the  site  of  the  1998  winter  Olympic 
games,  just  received  fi-om  the  House.  I 
would  surmise  this  has  to  do  with  Salt 
Lake  City. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  142) 
extending  an  Invitation  to  the  International 
Olympic  Committee  to  hold  the  1998  Winter 
Olympic  Games  in  Salt  Lake  City,  Utah,  and 
pledging  the  cooperation  and  support  of  the 
Congress  of  the  United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  concurrent 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  concurrent  resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  142)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 


DEMOCRATIC  CAUCUS 
Mr.  FORD.  Mr.  I»re8ident,  the  major- 
ity leader  has  asked  me  to  announce 
that  there  will  be  a  Democratic  con- 
ferencf  to  discuss  the  highway  bill  on 
Monday.  June  17.  at  3:30  p.m.  In  room 
S.207.  « 


ORDERS  FOR  MONDAY 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  In 
recess  until  1  p.m.  on  Monday.  June  17; 
that  following  the  time  for  the  two 
leaders  there  be  a  period  for  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each, 
■  not  to  extend  beyond  1:30  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 


ORDER  FOR  THE  RECORD  TO 
REMAIN  OPEN 

Mr.  FORD.  I  further  ask  unanimous 
consent  that  the  Record  remain  oi)en 
until  2  p.m.  today  for  statements  and 
introductions  of  legislation;  and  that 
committees  have  imtll  2  pjn.  to  file 
any  Legislative  or  Executive  Calendar 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  MONDAY.  JUNE  17. 
1991  AT  1  P.M. 

Mr.  FORD.  Mr.  President,  I  see  no 
Senator  seeking  recognition.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1  p.m.  on  Monday 
under  the  previous  order. 

There  being  no  objection,  the-iSeiOne^.^ 
at  11:53  a.m.,  recessed  until  Monday, 
June  17. 1991.  at  1  p.m. 


by 


NOMINATIONS 

Executive   nominations  received 
the  Senate  June  14.  1991: 

THE  JUDICIABiT 

WILLIAM  O.  BAJtSLBL.  OP  NSW  JKSSXT.  TO  BX  D.S.  Dl»- 
TWCT  JUDOE  POR  THl  IMBTKICr  OF  NIW  JEBSXT  VICK 
BTANLrr  8.  BBOTMAM.  RKTStS). 

MORTCW  A.  BUODT.  OP  IIADO.  TO  BE  tl.S  DBTIUCT 
JUDOC  FOR  THE  DMTMCT  OF  MAINE  VICE  A  NEW  FOei- 
TIOM  OUCATB)  BT  POBLIC  LAW  Un-tBO,  AFPSOVSD  DB- 

cxMBXRi.  un. 

WILLIAM  H.  TORN.  JB-.  OP  PDIN8TLVANIA.  TO  BE  0.8. 
DIBTRICT  JUDOE  FOR  THE  EASTERN  DISTRICT  OF  PENN- 
SYLVANIA VICE  JOHN  P.  FULLAM.  RETHUD. 
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CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  14, 1991: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
AUXE  REED  OLEN.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  AN  ASSISTANT  SECRETARY  OF  HEALTH  AND  HUMAN 
SERVICES. 

DEPARTMENT  OF  THE  INTERIOR 

MIKE  HATOEN.  OF  KANSAS.  TO  BE  ASSISTMfT  MO- 
RETART  FOR  FISH  AND  WILDLIFE.  DEPARTMENT  OF  THE 
INTERIOR. 


ABfcVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
OMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
APPEAR AND  TESTIFY   BEFORE  ANY  DULY 
00W8Tl'i'Al'IX>  COMMITTEE  OF  THE  SENATE. 


THE 
TO  THE 
QUESTS 


t,  ■      THE  JUDICIARY 

SAUNdIa  BROWN  ARMSTRONG.  OF  CALIFORNIA.  TO  BE 
U.S.  DISl  UCT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF 


CALIFORl  lA. 


J(  DOE 


TIMOTB  If 
TRICT 
SYLVANI 

WILLIA< 
U.8 
NORTH 


L.  08TEEN,  8R,  OF  NORTH  CAROLINA.  TO  BE 
JUDOE  FOR  THE  MIDDLE  DISTRICT  OF 
CAROLINA. 


DIS1  RICT 
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WITHDRAWAL 

message,  transmitted  by 

President  to  the  Senate  on  June  14, 

withprawing  from  further  Senate 

the   following   nomina- 


Executife 
the 
1991, 


considerafion 
tion: 


K.  LEWIS.  OF  PENNSYLVANIA.  TO  BE  U.S.  DI8- 
FOR  THE  WESTERN  DISTRICT  OF  PENN- 


DAVID  B. 
CERS 

PODJTMENT 
THE  SENATE 


m-2^^Xr3.  FROM  THE  LIST  OF  OFFI- 
PREVIOIJSLY  RECOMMENDED  FOR  RESERVE  AP- 
THE  U.S.  AIR  FORCE.  WHICH  WAS  SENT  TO 
(1NAPRIL9.  IWl. 


BJIRD. 


IN  THE  AIR  FORCE 
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HOUSE  OF  REPRESENTATIVES— Monday,  June  17,  1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Gray]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication fl:om  the  Speaker: 

Washinoton,  DC, 

June  17, 1991. 
I  hereby  desi^ate  the  Honorable  Wuxiam 
H.  Gray  in,  to  act  as  Speaker  pro  tempore 
on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Put  away  from  us  all  harshness  and 
enmity,  O  God,  and  show  us  the  way  of 
compassion.  May  we  judge  each  other 
with  understanding  and  patience  and 
tolerance  and  thus  demonstrate  the  re- 
spect that  is  due  all  Your  people.  Help 
us  to  recognize  that  all  harshness  and 
ill  will  diminish  the  human  spirit  and 
show  us  Instead  the  attributes  of  kind- 
liness and  true  compassion.  Bless  all 
who  seek  Your  guidance,  O  God,  this 
day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Joiu-- 
nal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  fi-om  Colorado  [Mr.  Allard] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  ALLARD  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  fix)m  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  142.  Extending  an  Invitation 
to  the  International  Oljrmplc  Committee  to 


hold  the  1998  winter  Oljrmplc  games  In  Salt 
Lake  City,  Utah,  and  pledging  the  coopera- 
tion and  support  of  the  Congress  of  the  Unit- 
ed States. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  64)  en- 
titled "An  act  to  provide  for  the  estab- 
lishment of  a  National  Commission  on 
a  Longer  School  Year,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill,  a  joint  resolu- 
tion, and  a  concurrent  resolution  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  188.  An  act  to  amend  provisions  of  title 
18,  United  States  Code,  relating  to  terms  of 
imprisonment  and  supervised  release  follow- 
ing revocation  of  a  term  of  supervised  re- 
lease; 

S.J.  Res.  159.  Joint  resolution  to  designate 
the  month  of  June  1991,  as  "National  Forest 
System  Month";  and 

S.  Con.  Res.  46.  Concurrent  resolution  ex- 
tending an  invitation  to  the  International 
Olympic  Committee  to  hold  the  1998  winter 
Olympic  games  in  Salt  Lake  City,  Utah,  and 
pledging  the  cooperation  and  support  of  the 
Congress  of  the  United  States. 

The  message  also  announced  that, 
pursuant  to  Public  Law  lOQ-418,  the 
Chair  on  behalf  of  the  majority  leader 
and  the  Republican  leader,  announces 
the  appointment  of  the  Honorable  BUI 
Graves,  as  a  representative  from  State 
or  local  government,  to  the  Competi- 
tive Policy  Council,  vice  the  Honorable 
Mike  Hayden,  resigned. 


THE  HONORABLE  ALBERT  B. 
CHANDLER 

(Mr.  NATCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NATCHER.  Mr.  Speaker,  one  of 
Kentucky's  most  colorful  figures  in 
State  and  national  Democratic  politics 
died  on  Saturday,  June  15.  1991.  at  his 
home  in  Versailles.  KY.  Former  U.S. 
Senator  A.B.  Chandler  was  92  years  of 
age;  was  bom  in  Corydon,  KY,  and  got 
his  nickname  "Happy"  because  of  his 
big  smile  and  his  ability  to  meet  and 
like  people.  He  was  a  man  who  could 
remember  names  better  than  any  man 
I  have  ever  met  in  politics  and  one  that 
was  right  successful  down  through  his 
career. 

After  graduating  from  the  University 
of  Kentucky  Law  School  in  1924,  he 
served  in  World  War  I  and  was  admit- 
ted to  the  bar  in  1925.  He  then  entered 
politics  and  was  elected  to  the  State 


Senate  as  a  Democrat  ftorn  Versailles. 
Woodford  County.  KY.  Next,  he  was 
elected  Lieutenant  Governor  of  Ken- 
tucky and  served  from  1931  to  1935 
when  he  was  elected  Governor.  During 
his  tenure  as  Governor,  he  refinanced 
the  State  debt,  reduced  pasrrolls,  and 
repealed  an  uniwpular  sales  tax.  In 
1938.  he  ran  against  Senator  Alben  W. 
Barkley.  the  majority  leader  of  the 
U.S.  Senate  but  was  not  successful  in 
the  primary.  When  Kentucky's  other 
Senator.  M.M.  Logan  died  in  1939, 
Happy  Chandler  resigned  as  Governor 
and  was  appointed  to  All  the  vacancy. 
He  then  ran  for  reelection  and  won 
without  any  difficulty  and  served  until 
1945  when  he  resigned  to  become  base- 
ball commissioner.  He  succeeded  Judge 
Kenesaw  Mountain  Landis.  During  his 
tenure  as  baseball  conunissioner  he  de- 
cided that  it  was  time  to  do  away  with 
the  color  line  in  major  league  baseball 
and  despite  some  pressure,  he  sup- 
ported the  Brooklyn  Dodger's  decision 
to  bring  Jackie  Robinson  into  the 
major  leagues  in  1947. 

Under  Kentucky's  constitution,  a 
Governor  is  unable  to  succeed  himself 
after  a  4-year  term.  Happy  Chandler  de- 
cided to  again  run  for  Governor  for  a 
second  term  and  was  elected,  serving 
flrom  1955  to  1959.  Only  four  Governors 
have  ever  been  elected  Governor  twice, 
and  this  is  the  assignment  Happy 
Chandler  always  liked.  In  the  year  1982. 
he  was  elected  to  the  Baseball  Hall  of 
Fame  in  Cooperstown.  NY.  He  was 
quite  a  showman  and  at  the  same  time 
a  good  administrator. 

Kentucky  has  lost  an  outstanding 
citizen  and  one  of  its  most  colorful  fig- 
ures of  the  20th  century. 

He  is  survived  by  his  lovely  wife,  Mil- 
dred Chandler,  who  lives  in  Versailles. 
KY.  and  four  children.  I  extend  to  them 
my  deepest  sympathy  and  it  was  a 
pleasure  for  me  to  be  in  politics  during 
the  Chandler  days  and  to  know  and  to 
like  Happy  Chandler. 

He  will  be  burled  In  Versailles. 
Woodford  County,  KY. 


A  LEGEND  OF  20TH  CENTURY  POL- 
ITICS—A.B.  "HAPPY"  CHANDLER 
OF  KENTUCKY  IS  DEAD 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  am 
honored  to  follow  the  dean  of  the  Ken- 
tucky delegation.  Mr.  Natcher.  in  ad- 
vising the  House  and  the  country  of  the 
death  of  one  of  the  legends,  one  of  the 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1<407  is  2.-07  pan. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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true  titans,  of  Kentucky  politics  and 
national  politics.  A.B.  "Happy"  Chan- 
dler. 

Mr.  Speaker,  Happy's  career  began, 
as  the  grentleman  from  Kentucky  [Mr. 
Natcher]  said,  well  back  Into  the 
1920'8,  and  actually  his  Influence  ex- 
tended until  this  past  Saturday,  the 
day  that  he  died  at  the  age  of  92.  He 
served  twice  as  our  Governor.  1935  and 
1955.  a  span  of  20  years.  He  ran  for  var- 
ious offices  at  different  times,  and  was 
a  U.S.  Senator. 

But,  possibly.  If  one  were  to  have 
asked  Happy  what  his  two  greatest 
thrills  were,  one,  I  think,  would  have 
been  that  he,  along  with  Branch  Rick- 
ey of  the  old  Brooklyn  Dodgers,  deseg- 
regated baseball  by  bringing  in  one  of 
the  great  baseball  players  of  all  time, 
Jackie  Robinson.  I  think  the  second 
thing  Happy  would  have  mentioned 
would  have  been  his  marriage  to  his 
wife,  Mildred,  who  he  fondly  called 
"Mama"  until  the  very  end,  which 
lasted  over  66  years.  His  partner  in  life 
and  his  partner  in  death  certainly 
would  have  been  the  other  great 
achievement  of  his  life. 

Mr.  Speaker,  it  is  with  great  sadness 
that  we  extend  condolences  to  Mrs. 
Chandler,  to  the  four  children,  to  the 
grandchildren,  and  great-grandchildren 
and  to  Kentucky  for  the  passage  from 
the  national  and  the  international 
stage  of  one  of  the  great  figures  of 
aoth-century  politics. 


mountian  area  of  my  district  for  the 
familils  of  those  who  are  serving  our 
countfflr.  For  his  efforts  he  is  one  of  the 
awardJes  of  the  Jefferson  Award  here 
in  Waahington. 

He  ii  with  us  today,  Mr.  Speaker,  and 
perhaps  you  and  my  colleagues  could 
recogalze  C.J.  WooUey  who  is  sitting 
with  a  >me  other  of  my  constituents  up 
here  i  i  the  gallery  here.  Our  hats  are 
off  to  ny  constituent,  C.J.  Woolley. 


June  17,  1991 


HATS  OFF  TO  C.J.  WOOLLEY— 8 

YEARS  OLD 
(Mr.  KYL  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  during  the 
Persian  Gulf  war,  Americans  all  over 
the  country  thought  of  ways  that  they 
could  support  our  troops  and  also,  im- 
portantly, the  families  of  the  troops 
left  behind  here  in  the  United  States. 
One  of  the  most  Innovative,  and  I  think 
interesting,  of  the  programs  to  help  the 
families  of  troops  was  started  by  a 
young  man  in  my  district,  an  8-year- 
old  schoolboy  by  the  name  of  C.J. 
Woolley. 

Mr.  Speaker,  C.J.  Woolley  started  a 
program  called  Operation  Mountain 
Love,  and  the  goal  was  to  raise  S10,000 
to  support  the  families  of  those  who 
were  serving  in  the  Persian  Gulf.  To 
date,  they  raised  almost  $8,000.  The 
money  is  still  coming  in.  The  money  is 
being  disbursed  to  the  families  who 
need  assistance  and  who  needed  that 
kind  of  support  while  their  loved  ones 
were  serving  us  over  in  the  gulf,  and  I 
think  it  is  a  wonderful,  wonderful 
thing,  particularly  for  someone  as 
young  as  this  young  man,  who  is  now 
going  to  be  going  into  the  third  grade, 
to  conceive  of  this,  to  get  it  off  the 
groimd  and  to  raise  that  kind  of  money 
In  a  very   small   community   in   the 


RTC  LEGISLATION 

(Mr.  GLICKMAN  asked  and  was  given 
permi  ision  to  address  the  House  for  1 
minut  i  and  to  revise  and  extend  his  re- 
mark!.) 

Mr.  GLICKMAN.  Mr.  Speaker,  as  the 
House  Banking  Committee  prepares  to 
mark  up  the  banking  reform  bill  this 
week,  I  am  introducing  legislation 
today  addressing  the  exorbitant 
amou  its  of  money  spent  for  legal  fees 
by  th(  Resolution  Trust  Corporation. 

As  y  re  saw  last  week  in  testimony  by 
the  GA.O,  the  RTC  has  "slipshop  con- 
trols >ver  the  checks  it  issues,  fails  to 
prope:  'ly  award  and  monitor  contracts, 
and  h  is  been  unable  to  balance  its  own 
books  " 

The  RTC  and  FDIC  last  year  spent 
over  |300  million  of  taxpayer  money  on 
private  law  firms  involved  in  resolving 
falledi  financial  institutions.  Those 
legal  Ifees  will  likely  reach  $750  million 
in  191 1,  as  more  and  more  banks  and 
thrin }  are  hit  by  the  economic  reces- 
sion t  nd  heavy  real  estate  losses. 

Onl^  10  law  firms  last  year  received 
$90  nillion,  or  30  percent  of  all  legal 
fees  1  aid  for  work  done  at  Govemment- 
conti  oiled  financial  institutions. 
That's  a  small  number  of  big-wig  law 
firms  getting  awfully  rich  on  the  U.S. 
taxpayers. 

lam  introducing  legrislation  today 
.  whic!  I  imposes  a  cap  of  $1  million  on 
legal  fees  the  RTC  or  FDIC  may  pay  to 
a  sinrle  law  firm  over  a  12-month  pe- 
riod. Without  a  cap  on  legal  fees,  there 
is  rail  potential  for  favoritism  when 
dolin  ?  out  these  lucrative  contracts. 

Thisre  is  too  much  litigation  encour- 
aged by  these  outrageous  fees.  My  bill 
will  curb  excessive  litigation.  It  also 
requres  the  RTC  to  ensure  the  geo- 
grapl  lie  distribution  of  legal  contracts, 
and  insure  that  hourly  rates  paid  to 
law  firms  under  contract  are  mini- 
mize i.  When  multimillion-dollar  law 
firmi  I  are  being  paid  with  taxpayer  dol- 
larsjit  is  imperative  that  the  Govem- 
meni  distribute  the  contracts  on  a  fair 
and  equitable  basis.  This  kind  of  in- 
equity compels  me  to  offer  this  legisla- 
today  to  encourage  the  Federal 
Government  to  distribute  these  legal 
cont  *acts  equitably. 


UMI 


a  1210 

THt  REAL  ISSUE-BANK 
FAILURSS.  NOT  POLITICAL  FEUDS 
(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rGincLrKS ) 

Mr.  RIdHARDSON.  Mr.  Speaker,  why 
does  the  fift  between  Governor  Wilder 
and  Senator  Robb  and  the  fact  that  the 
White  Hbuse  Chief  of  Staff,  John 
Sununu,  ases  limousines  to  go  to  New 
York  getj  more  attention  inside  the 
beltway  ^han  the  real  problems  hap- 
pening ouitside  the  beltway. 

Mr.  Speaker,  Instead  of  getting  con- 
cerned v^th  Sununu  making  phone 
calls  in  a  limousine,  let  us  worry  more 
about  whiit  he  is  saying.  He  Is  probably 
trying  ta  scuttle  the  civil  rights  com- 
promise l^y  Republican  Senators.  That 
is  what  wje  should  be  worried  about. 

We  shojild  be  worried  about  the  scan- 
dalous situation  that  is  happening  with 
our  banking  crisis.  The  S&L  disease  is 
spreading  with  a  vengeance  to  many, 
many  mote  banks.  The  net  cost  of  bank 
failures  has  escalated  from  $2.8  billion 
in  1989  to  $6.5  billion  in  1990  and  is  esca- 
lating to  $15.9  billion  for  this  year,  vir- 
tually depleting  the  FDIC  Insurance 
fund  tof  the  point  where  taxpayer 
money  mjay  be  needed  to  finance  future 
failures. 

Mr.  Spi  taker,  the  FDIC  is  now  saying 
that  it  ii  440  banks  that  may  go  under 
instead  df  340,  and  that  $70  million  is 
needed  as  a  line  of  credit  to  stave  off 
future  ba  nk  failures. 

Mr.  Speaker,  this  is  a  scandal.  The 
Congress  and  the  White  House  must 
deal  with  this  issue  instead  of  worrying 
about  political  feuds  and  who  uses 
what  in  i  limousine. 

Mr.  Speaker,  I  would  like  to  insert 
the  attached  article  for  the  Record. 
rom  the  Washington  Post] 
ON  THE  Banks:  The  Worst  Is  Yet 

To  COME 

(By  Hobart  Rowen) 
e  years  ending  this  September, 
f  the  bailout  of  failed  savings  and 
banks  will  have  hit  a  cool  S172.3 
ostly  for  the  S&Ls.  according  to 
the  chief  I  federal  auditor.  Comptroller  Gen- 
eral Charles  A.  Bowsher. 

But  tha  really  bad  news  for  the  country  Is 
that  the! S&L  disease  is  spreading  with  a 
vengeanci  to  many  more  banks.  The  net  cost 
of  bank  fiiilures  has  escalated  from  $2.8  bil- 
lion in  ia|9  to  J6.5  billion  In  1990.  and  an  esti- 
mated $13.9  billion  for  this  year,  virtually  de- 
pleting the  Federal  Deposit  Insurance  Corp.'s 
Insurance  fund  to  a  point  where  taxpayer 
money  mky  be  needed  to  finance  future  fail- 
ures. Th^latter  figure  Is  likely  to  be  revised 
upward,   i 

"The  irianufacturlng  and  commercial  prob- 
lems tbap  go  with  this  recession  aren't  all 
that  severe,  but  the  banking  crisis  could  be 
President  Bush's  Achilles'  heel  over  the  next 
24-monthB."  Bowsher  said  in  an  interview. 
The  possibility  of  cascading  bank  failures  is 
a  time  bpmb  that  could  not  only  send  the 
economy  {into  a  new  tailspin  but  also  abort 
an  easy  Republican  victory  In  1992. 

For  months,  federal  regulators  have  pub- 
licly   underestimated    the    severity   of   the 
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banking  crisis.  Blame  is  placed  on  the  stub- 
bom  recession,  plus  a  depression  in  real  es- 
tate— now  spreading-  from  the  East  Coast  to 
California— exacerbated  by  the  SAL  crisis, 
which  has  dumped  billions  in  bargain-base- 
ment real  estate  parcels  on  the  market. 

"What  you  can  see  here  is  that  every  two 
or  three  months,  the  trend  is  getting  worse," 
Bowsher  said,  FDIC  Chairman  L.  William 
Seidman  was  forced  to  admit  that  as  many 
as  440  banks  may  fail  this  year  and  next,  in- 
stead of  340,  as  he  had  initially  forecast. 
That  would  boost  the  drain  on  what  was  a  $20 
billion  FDIC  Insurance  fUnd  by  $14  billion  to 
S23  billion— wiping  it  out  and  leaving  it  in 
debt. 

Thus,  Seidman  plans  to  seek  a  $70  billion 
line  of  credit  trom  the  Treasury  to  deal  with 
existing  and  future  bank  failures.  And  that, 
Bowsher  believes,  will  mark  the  beginning  of 
a  taxpayer  bailout  of  the  banks  similar  to 
that  of  the  S&Lia,  because  the  banks,  con- 
trary to  Seldman's  hopes  and  promises, 
won't  be  able  to  pay  back  all  that  is  bor- 
rowed trom  the  Treasury. 

That's  a  dramatic  shift  in  the  outlook. 
Seldman's  explanation  for  the  turn  of  events 
Is  that  the  real  estate  recession  is  worse 
than  the  downturn  in  the  rest  of  the  econ- 
omy. "Ekjonomic  recovery  hasn't  showed  up 
in  banking,"  he  told  this  reporter. 

But  the  magnitude  of  the  economic  reces- 
sion was  fairly  well  assessed  last  fall— it  was 
said  to  be  mild.  And  it  has  been  clear  for  a 
long  time  that  the  llQuldation  of  S&L  assets 
would  clog  the  real  estate  market.  Why. 
then,  the  escalation  in  bank  failure  esti- 
mates? 

Some  observers  have  wondered  whether  the 
dally  dose  of  worse  news  about  the  banks 
represents  an  earlier  coverup.  Bowsher  has 
no  doubt  that  in  1968,  "a  lot  of  people  felt 
there  was  a  big  hope  the  Reagan  administra- 
tion would  be  able  to  leave  town  and 
wouldn't  have  to  deal  with"  the  S&L  prob- 
lem. 

He  thinks  "some  of  the  people  are  now  be- 
ginning to  worry  about  the  1992  situation 
with  the  banks."  And  while  he  has  no  reason 
to  believe  there  is  a  deliberate  effort  to  dis- 
tort the  facts,  he  says,  "1  think  there  is  a 
great  reluctance  to  face  up  to  the  really  bad 
news  at  any  time,  and  when  you  get  near 
elections,  I  think  some  people  become  even 
more  reluctant." 

It's  hard  to  exaggerate  the  depth  of  the 
current  banking  problem:  It  ranges  fhDm  bad 
to  horrendous.  What  worries  Bowsher  most  is 
that  neither  the  banking  industry  nor  the 
government  is  making  a  serious  effort  to  as- 
sess its  real  dimensions. 

Bowsher  suggests  that  the  industry,  the 
Treasury,  the  Federal  Reserve  Board  and  the 
banking  regulators  are  turning  the  other 
cheek.  He  contends  there  is  no  "realistic  ac- 
counting" by  major  banks  that  provides  a 
picture  of  their  true  financial  condition. 

When  the  government  studies  the  records 
of  failed  banks,  Bowsher  said,  "We've  seen 
billions  of  dollars  melt  right  off  these  bal- 
ance sheets  overnight.  Now,  we  know  that 
they  haven't  melted  overnight,  they  haven't 
been  written  down  properly."  His  point: 
Banks  are  carrying  on  their  books  billions  in 
assets  inflated  beyond  real  market  value. 
There  has  been  almost  an  epidemic  of  bad 
loans  for  construction  and  commercial  devel- 
opment, as  new  daU  released  last  week  by 
Seidman  demonstrated. 

Not  ttnexi>ectedly,  some  government  oftl- 
clale  challenged  by  the  Bowsher  analysis 
suggest  that  he  is  off  target,  or  at  best  a 
worrywart,  jumping  to  broad  conclusionB 
trom  fragmentary  evidence.  Seidman.  an  ac- 
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countant  himself,  chalks  it  up  to  the  natural 
caution  of  an  auditor.  "If  I  were  an  auditor, 
I  would  certainly  want  to  be  on  record  [on 
the  possibility  of  a  taxpayer  bailout  of  the 
banks],  but  no  one  knows— it  depends  on  fu- 
ture values,  the  future  of  the  economy,  and 
even  Bowsher  says  he  Is  not  sure." 

Other  key  Washington  players  are  less 
charitable,  charging  that  Bowsher  is  not  as 
sophisticated  about  the  banking  world  as 
they  are.  One  who  refused  to  be  quoted  In- 
sisted, in  fact,  that  the  banking  crisis  had 
bottomed  out  last  October,  and  that  there  is 
no  danger  of  any  dramatic  event  touching  off 
a  systemic  crisis. 

What  is  uncontested,  except  halfheartedly 
by  Seidman,  is  that  at  the  end  of  1991,  the 
FDIC  insurance  fund,  whose  emblem  once 
was  proudly  displayed  on  banks'  flront  doors 
like  a  "Good  Housekeeping"  seal  of  approval, 
will  have  been  wiped  outr— drained,  nonexist- 
ent and  in  debt. 

"We're  kidding  ourselves  if  we  think  that 
the  taxpayer  is  not  going  to  have  to  make 
some  contribution"  to  the  bank  bailout, 
Bowsher  told  me.  "How  big,  I  don't  have  the 
faintest  idea." 

Seidman  majirtalns  a  public  posture  of 
some  optirrflBm.  "The  good  news  is  that  the 
government  stands  behind  the  banks," 
Seidman  said.  "The  bad  news  is  that  you 
[the  taxpayers]  stand  behind  the  govern- 
ment." 


LEGISLATION  IMPOSING  A  CAP  ON 
LEGAL  FEES  TO  PRIVATE  FIRMS 
The  SPEAKER  pro  tempore  (Mr. 
Gray).  Under  a  previous  order  of  the 
House,  the  greDtleman  fi-om  Kansaa  [Mr. 
GucKMAN]  is  recogrnized  for  5  minutes. 
Mr.  GLICKMAN.  Mr.  Speaker,  the  Resolu- 
tion Trust  Corporation  [RTC]  has  an  unprece- 
dented dollar  amount  of  assets  under  Its  corv 
trol.  Because  the  Corporation  was  created  to 
resolve  billions  and  billions  of  dollars  worth  of 
insolvent  finarxaal  institutions,  a  close-to-inv 
possible  task,  the  Corporatk)n  is  highly  vulner- 
able to  fraud,  waste,  and  abuse.  The  General 
Accounting  Offk%  recently  stated  the  RTC  has 
"slipshod  controls  over  the  checks  it  issues, 
fails  to  properly  award  and  monitor  contracts, 
and  has  been  unable  to  balance  its  own 
books." 

I  am  introducing  legislation  today  which  im- 
poses a  cap  of  $1  million  on  legal  fees  the 
RTC  or  FDIC  may  pay  to  a  single  law  fimi 
over  a  ^2-montt\  period.  It  also  requires  the 
RTC  to  ensure  the  geographk;  distribution  of 
legal  contracts,  and  ensure  that  hourly  rates 
paid  to  law  firms  under  contract  are  mini- 
mized. 

Mr.  Speaker,  the  U.S.  Government  spent 
$300  million  on  private  law  firms  working  for 
the  RTC  and  FDIC  in  1990.  Those  legal  fees 
will  likely  reach  $750  millkxi  In  1991,  as  more 
and  more  banks  arxj  thrifts  are  hit  by  the  eco- 
nomic recesskxi  and  heavy  real  estate  k>sses. 
Over  950  law  firms  across  the  country  have 
been  approved  to  handle  legal  wortc.  however, 
most  of  these  firms  receive  none  of  it  In  my 
own  State  of  Kansas,  law  firms  In  27  towns 
and  cities  have  been  approved  to  perform 
legal  work  for  the  RTC  and  FDIC.  While  19 
thrifts  have  been  resolved  in  Kansas,  only  9 
Kansas  towns  have  seen  any  of  the  work. 

The  FDIC  has  recognized  that  ttwre  is  a 
problem  with  the  distribution  o(  legal  contracts. 
They  recentty  impiemenled  a  $2.5  millkxi  cap 


in  wtflch  taw  fimis  may  not  accme  more  than 
$2.5  millkxi  in  legal  fees  for  the  FDIC  or  RTC 
over  a  12-nKxith  perfod. 

When  muftimilkxvdollar  law  firms  are  being 
pakl  with  taxpayer  dollars,  it  is  Imperative  that 
ttie  Government  distritxrte  the  contracts  on  a 
lair  and  equitable  basis.  Only  10  law  firms  re- 
ceived $90  millkxi,  or  30  percent  of  all  legal 
fees  pakj  for  work  done  at  Government-con- 
trolled financial  institutkxis  last  year.  This  kind 
of  inequity  compels  me  to  offer  this  legisJatkxi 
today  to  encourage  the  Federal  Government 
to  disthtxjte  these  legal  contracts  equitably. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GLICKMAN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GucKMAN.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  July  8,  9. 10, 11. 12, 15, 
16, 17,  18.  and  19. 


EXTENSION  OF 


REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GUCKMAN)  and  to  include 
extraneous  material:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Ackerman. 

Mr.  Owens  of  New  York. 

Mr.  Stark. 

Mr.  Sharp. 

Mr.  EINOEL. 

Mr.  Moakley. 

Mr.  SOLARZ. 

Mr.  HOCHBRUECKNER. 


SENATE  BILL,  JOINT  RESOLUTION, 
AND  (CONCURRENT  RESOLUTION 
REFERRED 

A  b'ill  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  188.  An  act  to  amend  provisions  of  title 
18,  United  States  Code,  relating  to  terms  of 
imprisonment  and  supervised  release  follow- 
ing revocation  of  a  term  of  supervised  re- 
lease; to  the  Committee  on  the  Judiciary. 

S.J.  Res.  ise.  Joint  resolution  to  designate 
the  month  of  June  1991,  as  "National  Forest 
System  Month";  to  the  Committee  on  Foot 
Ofnce  and  Civil  Service. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ROSE,  firom  the  Committee  on 
House  Administration,  reported  that 
committee  did  on  the  following  date 


UMI 
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present  to  the  President,  for  his  ap- 
proval, a  Joint  resolution  of  the  House       Mr 

of  the  following  title:  that 
On  June  13. 1991:  The 

H.J.  Res.  91.  Joint  resolution  desigmating  Insrly 

June  10  through  16,  1991,  as  "Pediatric  AIDS  pm.) 

Awareness  Week."  ^°^ 


CONGHtESSIONAL  RECORD— HOUSE 

ADJOURNMENT 
JLICKMAN.  Mr.  Speaker.  I  move 


VJ' 


tie  House  do  now  adjourn, 
motion  was  agreed  to;  accord- 
Cat  12  o'clock  and  15  minutes 
1  he  House  adjourned  until  tomor- 

J  line  18. 1991.  at  12  noon. 


REPOftTS 


Hoise 


EXPENDITURE 

Reports  and  amended  reports  of  various 
by  them  during  the  fourth  quarter  of  1990  and 
follows: 

AMENDED  REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVL 


Oatt 


Nam  o<  Mniiter «  employw 


Afnvil       Depiiturc 


Hon  StNy  H  Ha|l 
Hon  Don  Ritttf  ... 
HUT  Sm  Hjfw  . 


11/18 
11/18 
11/18 


11/20  France 
11/20  Fnna 
11/20      France 


Coimninw  total . 


>  Pw  ««n  constitutej  lod|i«|  ind  meilj. 

'I  hwin  aintKi  a  used,  enter  U.S.  iWUt  equwileiit;  i1  U.S.  cunencj  is  used,  enter 

>HiMary  (iiciitt. 


mount  emended 


AMENDED  REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVl  L,  COMMITTEE  ON  RULES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXP  ;NDED 


Date 


Mmal      Depaituie 


Hw-Vand  Dmer . 


3/2S 


3/30      Bahnm  an 


Conmittee  total . 


>  Per  dicni  constitutes  M|int  am)  meal] 

'»  tortijn  currency  a  used,  enter  U5.  doMar  equwaleiit;  11  UA  ciinnqt  is  used,  enter ^mouot  enpeoded. 

>Coinmeiual  Iranscoitation. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  TRAVEL,  COMMITTl  [  ON  AGRICULTURE,  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPANDEI 


Date 


I  of  Henbcr  or  cmptaiH 


Aimal      Departure 


Ha*.  E  dc  U  Gaoa 


OailalBnsa 


tnnpeitatiai  . 


11/11 
11/12 
llAS 

TuiT 

11/12 
II/IS 
1U17 


11/12  Spam  . 

1U15  Sfna 

11/17  Saudia  Ariiia  

11/18  United  Kinadoni 


11/12  Spain  

1U15  Syria  . 

11/17  Saudia  kha  . 

11/18  United  Kii^doni 


CaawKiii  tmnpoittliw  . 


CaMiefbal  tranportatiaii  . 
■  M.  nMaf II... 


CaMMitial  tnupdrtatiai  . 


11/12 

Tiny 
....„_ 

11/30 
11/30 

TwT 

11/30 
11/30 


11/16 

"liiW 


SmtBTlaa 


CaiMwcial  trawsportalwi . 
iCatatlier 


CoMWbal  tratspartalMi  . 

.  iMllJM. 


.  E  <a  It  fiana '■ 


HM.IMMIF  SUM 
Hankai  lM*cs»e 
Hoa.  IMe  Eipi  (u 


11/30 

"iSflo" 

12A 

an 

12A 
lUI 

lino 


11/30 

12^ 

12/8 

12A 
12/8 

"m 

~12flj"' 
12A 
12/8 
12/8 
11/10 
lUll 


Enftand 
MonKGO 
BaiSNMi 


Bdiium 
Bel|ium 
Bdiuiai 


IdliiM 
Bel|iM 


CoMMraal  transpeitalMi  . 
ComMtce  total 


>  Ptr  dm  coRjtititIn  M|mc  and  aiaals. 


CONCERNING  OFFICIAL  FOREIGN 
___  committees  concerning  the  foreign 
the  first  quarter  of  1991.  in  connection  witl 


TBAVEL 


curre  ncies 


COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  U.S 
BETWEEN  OCT.  I  AND  DEC.  31,  1990 


Per  diem' 


Transportation 


COMItllt 


US.  dollar 
Foiiiin  cur-     equivaleflt 
rency         or  US.  cur- 
rency' 


U.S.  dollar 
FoRi|n  cur-     equivalent 
leocy        or  U.S.  cur- 
itiicy' 


750  1M.00 

750  150.00 

750  ISOilO 


P) 

PI 
PI 


450.00 


Per  diem' 


Transpdttatna 


Cmtn 


U.1  dollar  US.  dollar 

Foreign  cur-     equivalent  Foreir  cur-     equivalent 

icflcy        or  US.  cur-  rency        or  U.S.  curi 

rency'  rency 


Enflaod 


M.796.0 


4,796.0  I 


Perdieffl' 


Transportatioo 


OaMlv 


Fortifn  cur- 
rency 


US.  dollar  U.S.  dolla 

equivalent     Foreign  cur-     equivalen 
or  U.S.  cur-         rency        or  US.  cu  ■ 


rency' 


275.00 
606.00 
199.00 
291.00 

2if5.iib 

606.00 
199.00 
873M 

"iMiJii 
Tmdo 

330.00 
2.169.00 

Tl69.0b 
2,169.00 
2,169.00 


6.600.  D 


2JS0.  0 


1J90I0 


482.00 

2,239.00 

412.00 

482.00 


2.190  10 


4I2JI0 
276JI0 
104.00 


2.44i  M 


23,700.08 


21,04(00 


June  17,  1991 


and  U.S.  dollars  utilized 
official  foreign  travel  are  as 

HOUSE  OF  REPRESENTATIVES.  EXPENDED 


Ottwr  purposes 


Total 


US.  dollar 


US.  I 


Fbieiincur-     equivalent     Foreip  cur-     eqarvaltM 
lency        or  U.S.  cur-         lency        or  U.S.  car- 


750  150.00 

750  150.00 

750  150.00 


450i)0 


SIENY  H.  HOm,  laiaiimaa.  tea.  31, 1991. 
I  BETWEEN  JAN.  1  AND  MAR.  30,  1991 


(Mar  purposes 


Total 


U5.  dollar  U5.  doHar 

cur-     equivalent  Fdieign  cur-     aqulvaltnt 
rency         orU.S.  cur-         rency        0fU5.  e»r- 
rency'  ii"C|' 


4,796  JN 


4J96JI0 


JOE  HOMUY,  Ckaitman,  Hay  29. 1991. 


BETWEEN  OCT.  1  AND  DEC.  31. 1990 


OUier  purposes 


ToUl 


Foreign  cur- 
rency 


or  U.S.  cur- 
rency' 


Ui-tfoNr 

Foreign  cur-     eqgivaM 

rency        or  U.S.  car- 


275.00 
61tilO 
199JN 
2nJ8 


ZTSjN 


ISMI 
873J1 

U13JM 
2J92JI0 
UllM 
2j8nM 
U«M 
338JI0 
2.1fi9M 
1,211.N 

tmat 

2.1t9JI0 

2.it9JI0 

1,290.00 

2,169.00 

1,290.00 

482.00 

2.239.00 

482J8 

482.00 

482.00 

482.00 


41,924.08 


;  1991 


utilized 
>1  are  as 


DCPENDED 


roui 

USMIar 

[-     tqwviM 

or  UA  e«r- 

iO 

» 

ISO.M 
150.00 
lUOO 

.-. 

4Mi)0 

I.  31. 1991. 
R.  30, 1991 

ToM 

U5.Mlir 


or  US  cw- 

4.798.00 


4.796J0 


m  29.  1991. 


1990 


ToUl 


U5.( 


or  \ii.  cur- 

mJM 

(06.00 

199.00 

291.00 

6MO.0O 

27S.00 

606.00 

199.00 

873.N 

2390.00 

1.213.04 

2.892.00 

1.213.04 

2.892.00 

1.746.00 

2.1(9.00 

1.290.00 

2.169.00 

2.169.00 

2.1(9.00 

1.290.00 

2,1(9.00 

1.290.00 

482.00 

2.239.00 

482.00 

482.00 

482.00 

482.00 


41.924.08 


June  17,  1991 


CONGRESSIONAL  RECORD— HOUSE 


'N  ftniin  currency  is  used,  enttr  US.  dollar  xguivtlMi;  if  U.S.  ciiinncy  is  used,  enter  amount  opcnded.  E  dc  la  GA 
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E  *  la  6MZA.  Ckwrnai.  %.  25. 1991. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  OH  EDUCATION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETVffEN  JAN.  1  AN)  MAR  31 

1991 


.Date 


Per  ditm> 


Itomo  of  Hamber  or  emplO)« 


Aiiival      Depaitun 


Transportation 


OHiar  pufpoKS 


T«al 


■  OfCilR  cw- 


U.S.  dollai 

MHinalant      Forei|n  cur- 

or  U.S.  cur-         icnqr 


U.S.  I 


US 


or  US.  aa- 

mirwZ 


hwiin  car-     a«MaM     Ranap  c«- 


US.I 


ti\iS.m- 


Hon.  Ttonias  C.  Sawjcr .. 
Committee  total . 


lA 


Vi 


1.024.25 


ijmn 


1.024.25 


>  Hi  diam  cmstitiitn  Mgiiii  and  meals. 

'»  toraiin  currency  is  used,  enter  U.S.  dollar  OQuivalenl;  if  U.S.  cimency  it  used,  enter  amount  emended. 


WUMM  D  FOB,  CkiinMi,  1^.  ]|.  mi 


ijms 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETV«N  JAN  1  AND  MAR  3L 

1991 


Date 


Per  diem  > 


Name  of  Mambar  or  employea 


Anival      Departure 


Transportation 


Olliar 


Mai 


Fomin  cur- 
iMcy 


U.S  dollar 

equwalent      Foreifn  cur- 

or  U.S.  cur-         rency 


U.S.  dollar 

eganalant     Famin  ov- 
er US.  cur-        iiaer 


US. 


ar  U.S  c»r- 
imtI 


US. 
arUi.' 


Riplay  Forbes 

Commaicial  airfare  . 

hi  cauatiy  airfare  ._ 
Mictiaal  Ham 


Cooimarcial  airfare 
In  country  airfare  ... 

bWody  Huibson 

Cofflnieretal  airfare 
In  country  airfare  ._ 

Karen  Nalion 


Commercial  airfare 
In  country  airfare  ... 

L«sley  Russell 

Coflimaicial  airfare 
In  country  airfare  _. 
Rental  car 

Donald  Sbribar 

Commercial  airfare 


In  country  airfare 

Hon.  Geny  Sikonlii 


lA 

IJii" 
"W 


1/19 


1/20 

"via 
wo" 

"wo" 


tastralia 


Australia . 


Australia^ 


telal. 


1J47J8 


1J47J8 


1347  J8 

"TM^iio 


5JO0.00 
195J1 

195J1 

195J1 

"sMn 

195il 


5J00.0O 
195.11 
252.71 


SJOOiM 
195J1 


IMim 
5JtOM 

19SJI 
1J47JI 
5JS0JI 

195J1 
1JH7J8 

19Sil 
IJ47J8 
5J00JI 

195J1 
1J47JI 
5J00J0 

I9SJ1 

252.71 
1JM7JB 
5Jt0JI0 

I9U1 


11.847  JS 


■Pn  dieiti  constitutes  lodgini  and  meals. 

'N  loni(n  currency  is  used,  enter  U.S.  dollar  egui«alant/rf  U.S.  currency  is  used,  enter  amount  emended 


33.22737     


45;074J5 


JOHN  0  DMCai.  awML 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  Of  REPRESENTATIVES  EXPENDED 

MAR.  31,  1991 


BETVUEENJAN.  1  AND 


Date 


Per  diein> 


Nanw  of  Hembar  or  employee 


Arrival      Departure 


Transportation 


oner 


Ttfal 


Foicita  cur- 
rency 


US  dollar 


or  US.  cur- 
rency' 


Foreifn  ax- 
rancy 


U.S.  dollar 
equnrafeat 
arUScar- 

■■Mfl 


Foreiin  car-     equnralant 


Ui  dollar 
equnralant 
or  US.  cur- 


Fereifacur- 


US  I 


arUSeat- 

IMSl 


Melanie  Barber 

DanaM  i.  Bany  .... 

Gina  DaFamn  . 

Ttofflas  0.  Haliui 
Oiartai  0.  Moon  . 
Gaorp  D.  Pence  „ 


3n6 
302 

3m 

V24 


3/24     United  Kittidoffl 


422.41 


>784JM 


3/30 
V30 
3/29 
3m 


Canada  . 


Canada  . 


Canada  . 


>SentBrtaa<. 
Canada  


2.462J3 


Canunittaa  tetal . 


'400.00 
'650.00 
'650  00 
1.791.00 
•400.00 


163.60 


•3,734.00 
>  303.64 
'  1,042.58 
'1042.58 
'  1.042.58 
'3.246.00 
'1.042.58 


4«li4 
IMUt 

5.137  JO 
1.442J8 


4,675.00 


11.453.96 


■  Hi  diem  constitutas  Ufint  and  ntalt. 

'II  t(»ti|n  carrenqi  is  used,  enter  US  dollar  equivaleni:  if  U.S  currency  is  used,  enter  amount  eipcnded 

'HC  lite  issued  m  Undon. 

'Airfare  iadudad  botel  (pacbaie  at  reducad  retes— advance  from  State  DeptJ 

'Ground  transportatioo. 

'Cast!  advance  issued  by  State  DtpartmanL 

'Commaicial  airfare. 


16.128.96 


WUn  8.  JOKS,  Ckanwa.  Mn  24. 1991. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  ftrom 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1568.  A  letter  trom  the  Ck>inptroIler  Gen- 
eral, the  General  Accounting  Office,  trans- 
mlttlng  a  review  of  the  President's  fourth 
special  lnii»undment  message  for  fiscal  year 


1S91,  pursuant  to  2  U.S.C.  685  (H.  Doc.  No. 
102-101);  to  the  Committee  on  Appropriations 
and  ordered  to  be  tnlnted. 

1560.  A  letter  f^m  the  Acting  Under  Sec- 
retary of  Defense  (Acquisition),  transmitting 
certification  for  the  EA-6B,  F/A-18,  and 
Relocatable  Over-the-Horlzon  Radar 
[ROTHR]  Program,  pursuant  to  10  U.S.C. 
2433(e)(2KA);  to  the  Committee  on  Armed 
Services. 


1570.  A  letter  trom  the  Director  of  Defense 
(Administration  and  Management),  trans- 
mitting the  Department's  report  on  the  con- 
Idltlon  and  operation  of  working  capitfU 
funds  for  the  fiscal  year  ending  September 
30.  1900.  pursuant  to  10  U.S.C.  2308(1):  to  the 
Committee  on  Aimed  Services. 

15'n.  A  letter  trom  the  Assistant  Secretary 
of  Defense  for  Legislative  Affairs,  transmit- 
ting a  memorandum  of  Justification  for  Pres- 
idential    Determination     91-35.     regartllng 


UMI 
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drawdown  of  defense  articles  and  services  In 
Bangladesh,  pursuant  to  22  U.S.C.  2601(c)(3); 
to  the  Committee  on  Foreign  Affairs. 

1572.  A  letter  trom  the  Assistant  Secretary 
of  Stote  for  Legrlslative  Affairs,  transmitting 
ItB  quarterly  report  concerning  human  rights 
activities  In  Ethiopia,  covering  the  period 
January  15  to  April  14, 1»1,  pursuant  to  Pub- 
lic Law  100-456,  section  1310(c)  (102  Stat. 
2065):  to  the  Committee  on  Foreign  Affairs. 

1573.  A  letter  trom  the  Assistant  Secretary 
of  SUte  for  Legislative  Affairs,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equipment  sold  com- 
mercially under  a  contract  In  the  amount  of 
$14,000,000  or  more  to  Saudi  Arabia  (Trans- 
mittal No.  DTC-25-91),  pursuant  to  22  U.S.C. 
2T76(c);  to  the  Committee  on  Foreign  Affairs. 

1574.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Department's  third  semi- 
annual management  report  for  the  period  Oc- 
tober 1,  1990  through  March  31,  1991;  pursuant 
to  Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

1575.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  18, 
United  States  Code,  to  protect  keys, 
keyblanks.  or  keyways  used  In  security  ap- 
plications by  the  Department  of  Defense;  to 
the  Committee  on  the  Judiciary. 

1576.  A  letter  trom  the  Administrator,  Gen- 
eral Services  Administration,  transmitting  a 
copy  of  a  iffospectus  for  the  Columbia  Plaza 
Building,  pursuant  to  40  U.S.C.  606(a);  to  the 
Conmilttee  on  Public  Works  and  Transpor- 
tation. 

1577.  A  letter  trom  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1992  and  1993, 
and  for  other  purposes,  pursuant  to  31  U.S.C. 
1110;  Jointly,  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  Armed  Services. 


a  unit  bf  local  government  for  the  purpose  of 
extlngilshlng  fires  from  overall  gross  weight 
limitations  generally  applicable  to  vehicles 
using  tShe  Interstate  System;  to  the  Commit- 
tee on  public  Works  and  Transportation. 
1  y  Mr.  GUCKMAN: 

H.R.  2659.  A  bill  to  limit  the  amount  that 
may  bJ  paid  by  the  Federal  Deposit  Insur- 
ance Corporation  or  the  Resolution  Trust 
Corporation  for  legal  services  provided  dur- 
ing an  r  12-month  period  by  a  law  firm;  to  the 
Comm  ttee  on  Banking,  Finance  and  Urban 
Affaln  . 

]  ly  Mr.  YATES: 

H.R.  2660.  A  bill  entitled  "Authorization  of 
appro]  riations  for  the  United  States  Holo- 
caust Memorial  Council";  jointly,  to  the 
Comm  Ittees  on  House  Administration,  Inte- 
rior a  id  Insular  Affairs,  and  Post  Office  and 
Civil !  ervlce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  STARK: 

H.R.  2656.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  assure  appropriate 
coverage  and  payment  for  Inpatient  hospital 
services  under  the  Medicaid  Program;  to  the 
Committee  on  Elnergy  and  Commerce. 

H.R.  2657.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  that  the 
amount  paid  for  physicians'  services  under  a 
State  plan  for  medical  assistance  under  such 
title  may  not  be  less  than  the  amount  paid 
for  such  services  under  the  Medicare  Pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  FRANK  of  Massachusetts: 

H.R.  2658.  A  bill  to  amend  Utle  23,  United 
States  Code,  to  exempt  any  vehicle  used  by 
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H.R.  1751 ;  Mrs.  Lowey  of  New  York. 
H.R.  2021 :  Ms.  Norton  and  Mr.  Eckart. 
H.R.  2081 :  Mr.  GINORICH. 
H.R.  20^:  Mr.  Hayes  of  minols  and  Mr. 
Espy. 

H.R.  219^  Mrs.  LowEY  of  New  York  and  Mr. 

(30SS. 

H.R.  223H:  Mr.  Brewster. 

H.R.  223  r:  Mr.  Oilchrest,  Mr.  Leach,  Mr. 

ROSE,  and  Mr.  Volkmer. 

H.R.  224^:  Mr.  ACKERMAM,  Mr.  WHEAT,  Mr. 

Frank    of   Massachusetts,    Mr. 

New  Jersey,   Mr.   Conyers.  Mr. 

Ms.  Norton,  and  Ms.  Collins  of 


Espy.    Mi  . 

DWYER    of 

Obersta 

Michigan 

H.R. 

H.R.  24 
LIPINSKI, 

H.R.  2 


MEMORIALS 
Un^er  clause  4  of  rule  XXn,  memori- 
als w  ere  presented  and  referred  as  fol- 
lows: 

193.  By  the  SPEAKER:  Memorial  of  the 
Legisl  ature  of  the  State  of  Colorado,  relative 
to  heilth  care  costs;  to  the  Conmilttee  on 
Energ  y  and  Commerce. 

194.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  the  Civil 
Rights  Act  of  1991;  jolnUy,  to  the  Commit- 
tees c  n  Education  and  Labor  and  the  Judici- 
ary. 

195.  Also,  memorial  of  the  Legislature  of 
the  S  »te  of  Colorado,  relative  to  the  Smith- 
sonian Institution's  National  Air  and  Space 
Museftm;  jointly,  to  the  Committees  on 
Housi  Administration  and  Public  Works  and 
Transportation. 


Ms.  Kaptur. 
Mr.  DwYER  of  New  Jersey.  Mr. 

[r.  Mineta,  and  Mr.  Eckart. 

^ ,.  Mr.  WOLPE  and  Mr.  Ackerman. 

H.R.  251^:  Mr.  Jefferson  and  Mr.  Hansen. 

H.R.  2527:  Mr.  McGrath. 

H.R.  257$:  Mr.  McCLOSKEY. 

H.R.  25  W:  Mr.  Jefferson,  Mr.  Bacchus, 
and  Mr.  E  spy. 

H.  Res.  1168:  Ms.  HoRTON,  Mr.  Payne  of  New 
Jersey,  tir.  Moakley,  Mr.  Frank  of  Massa- 


chusetts, 


Mr.   Bacchus.  Mr.   Studds.   Mr. 


Blaz,  and  Mr.  Ranoel. 


ADDITIONAL  SPONSORS 
Uiller  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tion! as  follows: 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

91.  By  ihe  SPEIAKER:  Petition  of  the  New 
York  Clt^  Council,  New  York,  NY,  relative 
to  consutner  protection  for  subscribers  of 
cable  telfcvlsion  services;  to  the  Conmilttee 
on  Energlr  and  Commerce. 

Alsp,  petition  of  the  New  York  City 
New  York,  NY.  relative  to  the  pur- 
tiandguns;  to  the  Committee  on  the 


H.B 
Flori  la,  and  Mr.  Grandy 

H.I  .  23:  Mr.  SERRANO. 

H.I  .  68:  Mr.  Hefley,  Mr.  Hyde,  Mr.  Moody. 
Mr.  1  ALLONE,  and  Mr.  Roybal. 

H.I ..  413:  Mr.  Tauzin,  Mr.  Schaefer,  Mr. 
Holicway,  Mr.  GooDLiNO,  Mr.  Skelton,  Mr. 
BiLBfAY,  Mr.  Boehlert,  Mr.  Torres,  and  Mr. 
Oxi^. 

H.I..  565:  Mr.  Schaefer,  Mr.  WEBER.  Mr. 
Chapman,   Mr.   Espy,   Mr.   Jones  of  North 


92. 
Council, 
chase  of 
Judlcian  ■ 

93.  Alsi  •,  petition  of  Municipal  Police  Em- 
ployees   fletlrement  System,  Baton  Rouge. 


20:  Mr.  Rjchardson.  Mr.  Lehman  of    la    rels^lve  to  overall  contributions  and 

permitted   under   qualified   public 


benefits 


plans;  to  the  Conmilttee  on  Ways  and  Means. 


Caro 

TER, 

Mr. 
H 
H. 

Mr. 

FIELl 

H 
H 
H. 

Una 
Roe 


Ina,  Mr.  Quillen.  Mr.  Martin.  Mr.  Hun- 
Mr.  Manton,  Mr.  Solarz,  Mr.  Scmff. 

]  LAHALL,  and  Ms.  DeLauro. 

.1 :.  830:  Mr.  Brown  and  Mr.  Gordon. 

.1 1.  951:  Mr.  Lewis  of  Florida,  Mr.  Shays, 
ITUDDS,  Mr.  Brewster,  and  Mr.  Broom- 


.1 1.  1226:  Mr.  GIBBONS. 
I.  1454:  Mr.  TORRES  and  Mr.  Richardson. 
..  1566:  Mr.  McMillan  of  North  Caro- 
Mr.  Kostmayer,  Mr.  Wilson,  and  Mr. 


Undei 
posed 
follows 


.     clause  6  of  rule  xxlll,  pro- 
amendments  were  submitted  as 


—On 
$3,606.12^ 


By  Mrs. 
pa?e 


AMENDMENTS 


H.R.2622 
JOHNSON  of  Connecticut: 
12.    line   24    of   the   bill,    strike 
'000  and  Insert  53,574,874,000. 

H.R.  2621 
Byj  Mr.  DORGAN  of  North  Dakota; 
—On  p&re  29.  line  9.  strike  "S3.216.624.000". 
and  inseft  "J3.W1.000.000" 
—On  pafe  43.  line  10.  strike  "$4,100,000,000". 
and  Insert  "S4.025.000.000" 
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The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Max  Baucus,  a 
Senator  from  the  State  of  Montana. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray:  Let  us  have  a  moment  of 
silence  for  Senator  Burns  and  his  staff. 
A  young  man  on  his  staff  was  killed  in 
a  highway  accident  this  weekend. 

Beware  that  thou  forget  not  the  Lord 
thy  God  *  *  *.  Lest  when  thou  hast  eaten 
and  art  full,  and  tiast  built  goodly  houses, 
and  dwelt  therein;  And  when  thy  herds 
and  thy  flocks  multiply,  and  thy  silver 
and  thy  gold  is  multiplied,  and  all  that 
thou  hast  is  multiplied:  Then  thine  heart 
be  lifted  up,  and  thou  forget  the  Lord  thy 
God  *  *  *.  And  thou  say  in  thine  heart. 
My  power  and  the  might  of  mine  hand 
hath  gotten  me  this  wealth  *  *  *  remem- 
ber the  Lord  thy  God:  for  it  is  he  that 
giveth  thee  power  to  get  wealth  *  *  *. 
And  it  shall  be,  if  thou  do  at  all  forget  the 
Lord  Thy  God  *  *  *  ye  shall  surely  perish. 
As  the  nations  which  the  Lord  destroyeth 
before  your  face,  so  shall  ye  perish 
*  *  *.— Deuteronomy  8:11-20. 

Eternal  God.  full  of  grace  and  mercy, 
this  instruction  of  Moses  which  so  in- 
fluenced Abraham  Lincoln  reminds  us 
of  Jesus'  words,  "No  man  can  serve  two 
masters:  for  either  he  will  hate  the 
one,  and  love  the  other;  or  else  he  will 
hold  to  the  one,  and  despise  the  other. 
Ye  cannot  serve  God  and  mammon." 
(Matthew  6:24).  Awaken  us  to  the  de- 
structive force  manmion,  or  money, 
has  when  it  is  first  in  our  lives.  In  the 
past  year  we  have  witnessed  its  awful 
power  to  destroy  in  business,  industry, 
the  professions,  and  government. 

Forgive  us  our  naivete  about  the  dev- 
astation wrought  by  money  when  we 
allow  it  to  master  us.  Forgive  us  for 
the  ease  with  which  we  dismiss  God  al- 
together or  rank  Him  low  in  our  prior- 
ities. Give  us  grace  to  heed  the  law  of 
Moses  and  the  wisdom  of  Jesus.  And 
take  seriously  the  God  of  our  fathers. 
To  the  glory  of  God  and  the  welfare  of 
our  Nation.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESroiNG  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd].  ^s 

The  legislative  clerk  read  the  follow- 
ing letter: 


(Legislative  day  of  Tuesday,  June  11, 1991) 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  June  17, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Max  Baucus,  a  Sen- 
ator from  the  State  of  Montana,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
^  Mr.  BAUCUS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


S 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  leaders'  time  on  each  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HOPE  FOR  LEBANON 

Mr.  DOLE.  Mr.  President,  in  early 
March,  the  distinguished  majority 
leader.  Senator  Mitchell,  and  I  wrote 
a  letter  to  President  Bush  concerning 
Lebanon.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this 
point  the  text  of  that  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  March  1, 1991. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  The  end  of  the  war  In 
the  Persian  Gulf  will  not  end  the  problems 
and  challenges  of  the  Middle  East  and  Gulf 
region.  You  have  expressed  your  Intention 
that  the  United  States  play  a  leading  role  in 
addressing  the  issues  of  the  region.  Sec- 
retary Baker  already  has  described  our  prin- 
cipal concerns  as  regional  security  arrange- 
ments; arms  proliferation;  economic  recon- 
struction; promoting  peace  among  Israel,  the 
Arab  states  and  the  Palestinians:  and  pro- 
moting U.S.  energy  Independence. 

As  you  continue  the  process  of  identifying 
American  goals  and  priorities  in  the  post- 
war Middle  East,  we  urge  you  bj  devote  seri- 
ous attention  to  the  nation  of  Lebanon,  and 
the  continuing  need  to  do  everytblng  we  can 
to  enhance  its  sovereignty,  independence  and' 
economic  recovery. 

The  challenges  are  enormous.  As  a  "(h>Dt 
line"  state  In  the  war,  Lebanon's  economy 
has  been  severely  disrupted  by  the  inter- 
national sanctions  policy  and  the  war.  That 
disruption  follows  15  years  of  war  inside  Leb- 
anon, which  has  devastated  the  country. 

Reconstruction  of  the  country  must  be  an 
important  priority.  It  will  not  require  exten- 


sive American  assistance.  The  Lebanese  and 
their  neighbors  can  quickly  restore  the  vital- 
ity and  productivity  of  Lebanon's  economy. 
But  It  will  be  ImporUnt  for  the  United 
States,  the  United  Nations,  and  Arab  institu- 
tions to  do  their  part  in  helping  to  set  Leb- 
anon on  the  path  of  recovery. 

Equally  Important.  Lebanon  has  yet  to  re- 
gain its  sovereignty  and  independence.  We 
support  the  Talf  Accords  as  a  necessary  first 
step  toward  lasting  peace  and  sUbllity  In 
Lebanon.  We  welcome  the  reunification  of 
Beirut  and  the  tenutlve  steps  toward  a 
broader  peace.  At  the  same  time,  we  regret 
the  bloodshed  which  preceded  the  current 
fragile  i>eace,  and  deplore  the  expansion  O' 
Syria's  control  of  Lebanon. 

We  are  especially  troubled  that  the  expan- 
sion of  Syrian  authority  occurred  following 
Sjrrla's  decision  to  join  the  international  co- 
alition against  Iraq  and  Secretary  Baker's 
meeting  with  Sjrrian  President  Assad.  It 
would  be  a  terrible  tragedy  if  Syria  per- 
ceived that  Its  cooperation  In  the  war 
against  Saddam  Hussein  gained  it  a  "green 
light"  for  broader  aggression  in  Lebanon.  We 
believe  it  would  be  helpful  for  the  Adminis- 
tration to  clarify  its  policy  toward  Sjnrlan 
actions  in  Lebanon  in  order  to  avoid  possible 
future  misunderstandings. 
-iO^ould  be  short-sighted  for  the  inter- 
national community,  as  it  focuses  on  Arab- 
Israeli  relations  and  the  questions  of  the  Oc- 
cupied Territories,  to  ignore  the  urgent  need 
to  restore  full  Lebanese  control  over  all  of 
its  territory  and  secure  the  withdrawal  of  all 
foreign  forces  from  that  country. 

We  urge  you  to  make  I^banon  a  central 
concern  of  American  policy  In  the  post-war 
period.  We  cannot  achieve  a  "new  regional 
order"  in  the  Middle  East  if  we  exclude  Leb- 
anon. 

Sincerely, 

Gboroe  D.  BfrrCHELL. 
Robert  Dole. 

Mr.  DOLE.  The  essence  of  that  letter 
was  our  hope  that  the  administration 
give  high  priority  to  Lebanon  in  our 
Middle  East  diplomacy;  that  we  do  ev- 
erything possible  to  nurture  the  sov- 
ereignty and  territorial  integrity  of 
Lebanon;  that  we  make  it  clear  to 
Ssrria  that  we  would  not  trade  off  that 
goal  in  pursuit  of  other  regional  goals; 
and  that  we  sympathetically  consider 
Lebanon's  need  for  both  relief  and  re- 
construction aid. 

Last  week,  we  received  a  reply  fh>m 
the  President,  and  I  want  to  share  that, 
too,  with  the  Senate.  To  that  end,  I  aak 
that  the  text  of  the  President's  letter 
also  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  Whtfe  House, 
Washington.  June  6. 1991. 
Hon.  Robert  Dole, 

Republican  Leader,  U.S.  Senate,  Washington, 
DC. 

Dear  Senator  Dole:  I  am  responding  to 
your  letter  of  March  1  exivessing  your  hope 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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that  the  Administration  make  Lebanon  a 
foreign  policy  priority  In  the  post-war  pe- 
riod. I  did  not  respond  sooner  because  I 
wanted  the  situation  to  clarify  somewhat  in 
order  that  I  could  be  more  specific  in  my  re- 
sponse. 

Lebanon  la  Indeed  high  on  our  Middle  East 
foreign  policy  agenda,  as  I  noted  in  my 
March  6  address  to  the  Congress:  "The  quest 
for  solutions  to  the  problems  in 
Lebanon  •  *  *  must  go  forward  with  new 
vigor  and  determination."  Secretary  Baker 
has  discussed  Lebanon  at  key  stops  on  his 
Middle  East  tours,  and  he  has  met  twice  with 
Lebanese  Foreign  Minister  Paris  Bouez.  We 
hope  that  Lebanon  will  agree  to  participate 
in  any  Middle  East  peace  conference. 

Let  me  explain  the  precepts  which  underlie 
U.S.  policy  toward  Lebanon.  The  United 
States  supports  the  unity,  sovereignty,  inde- 
pendence, and  territorial  integrity  of  Leb- 
anon. We  support  the  withdrawal  of  all  non- 
Lebanese  military  forces  from  the  country- 
Syrian,  Israeli,  and  Iranian.  We  support  the 
disarming  and  dissolution  of  all  militias.  We 
believe,  as  you  stated  in  your  letter,  that  the 
implementation  of  the  Taif  Agreement  pro- 
vides the  best  opportunity  to  achieve  these 
goals,  to  promote  peace,  and  to  encourage 
national  reconciliation. 

I  am  encouraged  by  certain  of  the  recent 
developments  in  Lebanon:  there  has  been  no 
factional  fighting  in  over  six  months,  boy- 
cotting Christian  ministers  have  decided  to 
Join  the  cabinet,  and  the  Lebanese  Armed 
Forces  have  moved  into  South  Lebanon  and 
Into  territory  north  and  east  of  Beirut  pre- 
viously held  by  militia  forces.  Major  Chris- 
tian, Druze,  and  Shla  militias  appear  to  be 
cooperating  with  the  government's  plan  to 
disarm  militias  and  expand  government  au- 
thority. 

I,  like  you,  am  concerned  that  Syria  not 
gamer  undue  Influence  over  Lebanon. 
Throughout  the  conflict  in  the  Persian  Gulf 
and  Secretary  Baker's  discussions  in  the  re- 
gion, we  have  told  the  Syrians  that  we  ex- 
pect them  to  live  up  to  the  letter  and  the 
spirit  of  the  Talf  Agreement  and  to  assist 
the  Lebanese  government  to  become  more 
Independent.  We  will  work  toward  the  end 
that  Syrian  actions  in  Lebanon  will  clearly 
be  in  the  framework  of  normal  relations  be- 
tween sovereign  states.  Syria  must  know 
that  we  firmly  support  Lebanon's  independ- 
ence, sovereignty  and  territorial  integrity. 
We  believe  that  the  May  22  treaty  between 
Lebanon  and  Syria  must  be  measured 
against  these  principles  and  its  consistency 
with  the  Talf  Agreement.  What  will  be  key  is 
how  this  treaty  will  be  Implemented,  and  we 
Intend  to  watch  that  process  closely. 

As  you  suggest  in  your  letter,  economic  de- 
velopment Is  an  Important  next  step  for  Leb- 
anon. We  have  encouraged  Lebanon's  Arab 
friends  and  others  such  as  the  Japanese  to 
assist.  The  Agency  for  International  Devel- 
opment is  currently  reviewing  our  assistance 
program  for  Lebanon  to  see  if  Its  focus 
should  be  shifted  away  from  relief  toward  re- 
construction and  development.  We  are  also 
trying  to  assist  the  Lebanese  government 
strengthen  its  central  instruments  through 
the  release  of  non-lethal  military  equipment 
In  Lebanon's  Foreign  Military  Sales  (FM8) 
pipeline,  and  through  an  International  Mili- 
tary Education  and  Training  (IMBT)  pro- 
gram. Although  we  have  had  to  place  the 
IMET  program  on  hold  due  to  Congressional 
objections,  we  would  hope  soon  to  be  able  to 
resume  this  valuable  training.  This  particu- 
lar program  enables  us  to  instill  in  Lebanese 
officers  Western  military  precepts  such  as 
respect  for  law  and  civilian  control  of  the 
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mlUtar;  ■.  This  training  will  also  enhance  the 
;'s  ability  to  take  Independent  ac- 
Implement  its  decisions. 
,    share  your  concern  for  Lebanon, 
sixteen  years  by  tragic  conflict.  I  as- 
i  that  this  Administration  will  con- 
work  to  bring  about  enduring  peace, 
and  Independence  for  the  people 
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prosper  ty 
of  Leba  ion 


S  ncerely. 


Mr.  Pre  ddent,  I  reserve  the  remain- 
der of  my  bime. 


George  Bush. 


Mr.  OOLB.  Mr.  President.  I  applaud 
Presid  mt  Bush's  letter,  and  the  very 
strong  and  effective  policy  on  Lebanon 
that  il  describes. 

As  n  jted  in  the  letter,  and  as  most  of 
us  wil.  recall,  the  President  gave  im- 
portai  t  place  to  Lebanon  in  his  address 
to  a  ji  lint  session  on  March  6— saying, 
on  thJ  t  occasion:  "The  quest  for  solu- 
tions o  the  problems  in  Lebanon  *  *  * 
must  I  o  forward  with  new  vigor  and  de- 
termii  lation." 

As  the  President's  letter  dem- 
onstra  tes.  the  record  of  our  diplomacy 
since  ndicates  that  he  and  his  admin- 
istrat  on  have  made  good  on  that 
pledg< .  Secretary  Baker  has  made  Leb- 
anon I .  central  item  on  his  agenda,  not 
only  )n  his  visits  to  Damascus,  but 
throui  hout  the  regrion.  We  have  told 
the  Sirrians  firmly  that  we  will  not 
sacrif  ce  our  interests  in  Lebanon  to 
other  regional  goals. 

We  have  continued  our  strong  sup- 
port lar  the  Taif  accords,  and  encour- 
aged 1  he  very  important  process  of  dis- 
armirgr  the  various  militia  which  in 
the  p  LSt  have  made  a  mockery  of  the 
conce  jt  of  strong  central  government 
in  Le]  anon. 

And  we  have  begun  to  consider  seri- 
ously Lebanon's  aid  needs — and  asked 
some  of  our  wealthy  allies  and  fWends 
to  coi  sider  helping  Lebanon,  too. 

ObM  lously.  there  is  a  long  way  to  go 
in  all  these  areas.  In  particular.  Syria's 
moti^  es  and  plans  remain  unclear;  and 
the  J  yrian-Lebanese  treaty  to  which 
the  I  resident  refers  raises  more  con- 
cerns and  questions  about  Syrian  in- 
tently ms  than  it  resolves.  And  the  proc- 
ess 01  disarming  militia,  though  under- 
way <rith  some  success,  won't  be  over 
until  its  over. 

So  we  are  still  a  long,  long  way  fi-om 
the  lestoration  of  real  Lebanese  sov- 
ereigity  and  territorial  integrity.  We 
will  lot  be  there  until  all  the  militia 
are  d  isarmed,  until  all  foreign  and  for- 
eign-controlled forces  are  withdrawn  or 
disbMided.  and  until  the  Lebanese 
cential  government  and  military  es- 
tabli  ihes  real  control. 

Bu  ,  things  are  on  the  right  track— 
Leba  ion  is,  and  our  policy  toward  Leb- 
anon is.  At  long  last,  there  are  grounds 
for  » ime  hope. 

So  I  commend  the  majority  leader  for 
his  I  )ng-time  and  deep  interest  in  this 
important  issue,  and  I  thank  him  for 
join!  ig  me  in  sending  our  letter  to  the 
Pres  dent.  And  I  commend  the  Presi- 
dent for  his  persuasive  reply  and.  far 
mon  .  for  the  effective  policy  he  and 
his  a  imlnistration  have  forged,  and  are 
imp]  imenting. 


June  17,  1991 


SXJRFiVCE  TRANSPORTATION 
EFFICIENCY  ACT 
Mr.  MirCHELL.  Mr.  President,  I 
thank  the  distinguished  Republican 
leader  foi  his  comments  about  me.  I 
want,  if  1  might,  at  this  time,  to  dis- 
cuss with  the  dlstingruished  Republican 
leader  the  status  of  the  pending  legisla- 
tion, the  surface  transportation  bill, 
which  we  have  been  attempting  to  pro- 
ceed on  for  some  days  now. 

As  my  (jolleague  Is  aware,  on  Friday, 
the  caucus  of  Republican  Senators  was 
held,  following  which  I  was  advised  by 
the  acting  Republican  leader  that  no 
agreemeiK  could  be  obtained  to  have  a 
vote  Friday  on  the  matter.  I  stated 
then,  in  nesponse,  that  there  was  no  al- 
temativelbut  to  discontinue  action  on 
Friday,  and  return  today  with  the  hope 
and  intention  of  proceeding  to  a  vote 
on  the  pending  amendment  at  or  as 
close  to  6  p.m.  as  possible. 

I  inqujre  of  my  colleague  as  to 
whether  there  has  been  any  change  in 
the  situation  since  the  colloquy  I  had 
with  the]  acting  Republican  leader  on 
Friday,  in  that  regard. 

Mr.  DOLE.  Mr.  President,  at  about 
10:30  this  morning,  we  were  given  some 
additional  numbers.  The  majority  lead- 
er may  recall  that  I  suggested  we  take 
a  look  atj  the  total  effort— not  just  the 
gas  tax  qut  the  total  effort— going  into 
highway  construction,  and  those  num- 
bers havf  been  made  available. 

We  ha^e  made  one  suggestion,  one 
suggested  change,  and  we  are  waiting 
again  for  new  numbers  with  that  one 
suggested  change,  which  should  be 
availabla^momentarily. 

At  that  point,  I  would  like  to  sit 
down  with  the  majority  leader  and  dis- 
cuss how  I  believe  this  formula  might 
be  bettel-  than  the  pending  Byrd  pro- 
posal. Tpere  might  be  something  that 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  the  President 
pro  temi)ore.  might  agree  on  himself. 

So  th^re  has  been  that  change.  As 
soon  as  fhose  numbers  are  available,  I 
it  the  majority  leader  dl- 


will  CO 
rectly. 

Mr. 
thank 
believe 
tion  of 
priate 


'CHELL.    Mr.    President,    I 

colleague.  As  he  is  aware,  I 

ihe  change  to  a  broader  deflnl- 

iffort  in  this  context  is  appro- 

^ ^  have   not  seen   the  precise 

change.  But  I  think,  if  we  are  going  to 
reward  States  for  effort,  there  ought  to 
be  the  most  precise  measurement  of  ef- 
fort posiiible  that  relates  to  the  subject 
matter  of  the  bill. 

I  just  state  that  it  remains  my  hope 
and  intention  that  we  can  proceed  to  a 
vote  on  either  the  pending  Byrd 
amendn  ent  or  some  matter  in  relation 
to  the  bin  at  or  as  close  to  6  o'clock  as 
possible^,  I  have  received  calls  from  a 
number  j  of  Senators  wanting  to  know 
what  wbuld  occur,  and  I  have  had  to 
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tell  them  all,  and  state  now  to  all 
those  Senators  who  have  called  me  di- 
rectly but  I  am  sure  are  concerned, 
that  in  the  absence  of  an  agreement,  as 
every  Senator  knows,  there  Is  no  way 
to  assure  that  a  vote  will  occur  or,  if 
one  does  occur,  at  what  time,  since  any 
Senator  has  the  ability  under  the  rules 
to  delay  votes  on  any  measure. 

But  it  remains  my  hope  and  inten- 
tion that  we  will  be  able  to  get  either 
a  specific  unanimous-consent  agree- 
ment or  reach  a  point  in  the  proceed- 
ings that  we  can  have  one  or  more 
votes  this  evening.  I  am  not  able  to 
provide  Senators  any  assurance  in  that 
regard  since  I  do  not  have  the  capacity 
to  do  BO  absent  consent,  and  we  do  not 
have  consent  yet.  So  I  look  forward  to 
discussing  the  matter  with  my  col- 
league. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield  further,  I  am 
also  advised  that  at  2  o'clock  the  so- 
called  donor  States  will  be  meeting  to 
go  over  these  newest  numbers.  That 
meeting  will  take  place  at  2  o'clock,  as 
the  majority  leader  has  indicated.  I 
have  had  a  number  of  calls  trora  Sen- 
ators. Some  say  they  cannot  be  here 
this  evening,  do  not  want  to  vote  this 
evening.  I  have  not  been  able  to  give 
them  any  promise  either,  as  indicated 
by  the  majority  leader.  But  we  are  in 
the  process  of  doing  a  whip  check  on 
this  side  to  see  how  many  are  available 
and  at  what  time  this  evening  they 
would  be  available. 

I  will  pass  that  information  on  to  the 
majority  leader  as  soon  as  I  have  it. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

As  previously  indicated,  there  will  be 
a  caucus  of  Democratic  Senators  at  3:30 
p.m.  today  in  S-207  in  the  Capitol  for 
the  purposes  of  explaining  the  sub- 
stance of  the  current  amendment  and 
the  various  objects  of  disagreement 
that  have  arisen  in  the  past  several 
days  and  also  to  seek  to  obtain  the 
ability  to  move  forward  to  voting  this 
evening  and  hopefully  dispose  of  this 
bill  in  the  near  future.  I  wish  to  say,  as 
I  have  said  several  previous  times, 
when  we  finish  this  bill  we  will  proceed 
to  the  comprehensive  crime  legisla- 
tion, and  I  hope  we  get  on  that  as  soon 
as  possible  this  week. 

Mr.  DOLE.  U  the  majority  leader  will 
srield  for  one  fturther  comment,  as  the 
majority  leader  knows  and  I  think  he 
stated  it  on  the  floor  before,  once  this 
formula  is  agreed  to  we  are  told,  based 
on  our  conference  on  Friday,  that  It  Is 
pretty  much  over.  If  we  can  determine 
how  to  proceed  on  the  so-called  Bjrrd 
amendment,  once  that  is  disposed  of,  it 
seems  to  me  the  remainder  will  be  fair- 
ly rapid.    

Mr.  MITCHELL.  Some  Senators  have 
indicated  an  intention  to  offer  other 
amendments,  broad  comprehensive 
amendments  substituting  one  entire 
formula  for  that  in  the  bill  or  that  ad- 
dressed by  the  Bsrrd  amendment  and 


amendments  related  thereto.  But  I 
think  that  the  Republican  leader  is 
correct  as  to  the  major  part  of  the  bill. 
I  expect  some  additional  amendments 
and  some  additional  time  to  deal  with 
those  amendments.  I  hope  it  will  go  as 
rapidly  as  possible  because,  as  my  pre- 
vious statements  indicated,  I  am  anx- 
ious to  proceed  to  disposition  of  this 
bill  and  go  to  the  crime  bill.  I  thank 
my  colleague. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time. 

Mr.  DOLE.  Mr.  President,  I  still  have 
leader  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The  Sen- 
ator has  10  minutes  remaining. 


ENOUGH  IS  ENOUGH 

Mr.  DOLE.  Mr.  President,  this  week- 
end the  national  news  media  bad  a  car- 
load of  fUn  blasting  the  White  House 
Chief  of  Staff  for  what  they  say  is  the 
latest  example  of  improper  travel  by 
Mr.  Sununu. 

Today,  I  say,  enough  is  enough. 

As  hard  as  the  media  are  pressing  to 
separate  Mr.  Sununu  ftom  his  job,  it 
just  is  not  going  to  happen.  The  truth 
is,  when  you  are  Chief  of  Staff  at  the 
White  House  you  do  not  lead  a  normal 
life.  When  you  report  directly  to  the 
President  of  the  United  States,  you 
live  a  24-hour-a-day  commitment  to  a 
hot  seat  that  few  people  could  handle. 

There  is  no  privacy,  little  room  for 
your  family,  and  never  any  downtime 
when  you  are  guaranteed  nothing  will 
happen.  It  is  a  huge  sacrifice,  and  an 
even  bigger  responsibility.  As  recent 
events  have  dramatically  dem- 
onstrated— ftom  Panama  to  the  Per- 
sian Gulf— dealing  with  national  secu- 
rity emergencies  is  no  9-to-5  job. 

When  it  Is  time  to  talk  to  President 
Bush,  or  the  Cabinet,  I  do  not  want 
John  Sununu  on  the  telephone  from 
the  Trump  Shuttle,  the  Amtrak 
Metroliner,  or  a  nearby  7-11. 

So  let  us  give  the  White  House  some 
credit— it  has  been  forthright  and  pub- 
lic in  Its  review  of  Mr.  Sunufcu's  air 
travel.  It  has  instituted  reforms  and 
ordered  compensation  where  necessary. 
It  Is  monitoring  all  travel  requests.  In- 
cluding auto  travel. 

Let  us  face  it,  we  have  all  had  our 
fVm  with  John  Sununu  and  his  airplane 
tripe.  In  fact,  John  even  called  me  a 
few  times  to  tell  me  the  latest  Sununu 
one-liners. 

But  enough  is  enough:  This  latest 
Sununu  bashing  is  just  piling  on. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


ators  permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unaiiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  to  the  hour  of  2:30, 
with  Senators  being  permittef)^  to  speak 
therein  for  5  minutes.  ) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it/is  so  or- 
dered. ■  ! 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  1:30  p.m.  with  Sen- 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

Mr.  GRASSLEY.  Mr.  President, 
today  I  am  proud  to  conmiemorate  the 
15th  anniversary  of  the  Congressional 
Call  to  Conscience.  Eiach  week,  through 
the  call  to  conscience.  Congress  brings 
attention  to  Soviet  refusenik  cases  In 
order  to  urge  the  Soviet  Union  to  allow 
them  freedom.  It  is  my  honor  to  serve 
as  Chairman  of  the  Call  to  Conscience 
in  the  102d  Congress,  along  with  my 
colleagues  Senators  Kohl  and  Lauten- 

BERO. 

The  year  1991  is  shaping  up  as  yet  an- 
other historic  year  for  the  emigration 
o^  Soviet  Jews.  I  am  proud  of  the  role 
Congress  has  played  In  making  this  ex- 
odus a  reality.  Ovpr  the  years,  our  Gov- 
ernment made  the  iree  emigration  for 
Jews  and  other  religious  and  ethnic  mi- 
norities a  condition  precedent  in  our 
diplomatic  and  economic  relations 
with  the  Soviet  Union.  Our  efforts  have 
helped  make  It  possible  for  tens  of 
thousands  of  Soviet  Jews  to  emigrate 
to  the  United  States  and  Israel. 

Despite-  this  momentous  progress, 
galsnost  has  not  become  a  reality  for 
hundreds  of  refuseniks  who  are  still 
being  denied  exit. 

On  May  20,  the  Supreme  Soviet  ap- 
proved their  long-awaited  law  on  entry 
and  exit.  The  law  is  a  historic  effort. 
Unfortunately  it  leaves  several  crucial 
issues  unresolved. 

First,  the  law  will  not  go  into  effect 
until  January  1, 1993.  Second,  it  fails  to 
adequately  define  what  constitutes  a 
state  secret,  which  leaves  this  category 
open  to  broad  and  inconsistent  inter- 
pretation. Though  the  law  states  that  a 
citizen  of  the  Soviet  Union  may  be  de- 
nied the  right  to  leave  the  U.S.S.R.  for 
no  more  than  5  years  on  secrecy 
grounds,  the  law  also  allows  this  term 
to   be   extended  indefinitely.    Finally, 
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under  the  so-called  poor  relative 
clause,  adults  are  still  required  to  sub- 
mit affidavits  from  parents  renouncing 
any  financial  obligation.  If  applicants 
cannot  obtain  affidavits,  the  decision 
may  be  appealed  to  the  courts,  but 
there  is  no  established  appeals  process. 
Therefore,  while  we  are  witnessing 
dramatic  changes,  and  we  applaud  the 
Soviet  Government  for  these  changes, 
we  must  continue  to  work  until  all 
those  who  seek  freedom,  until  all  re- 
fuseniks  are  free. 

I  will  kick  off  the  Congressional  Call 
to  Conscience  with  the  case  of  Roman 
Mironov.  a  refusenik  from  Kharov.  Ro- 
man's wife,  Victoria,  and  son  emi- 
grated to  Israel  last  year.  From  Israel 
she  contacted  my  office  with  a  plea  for 
help  for  her  husband.  She  wrote: 

My  husband  Is  utterly  devoted  to  me.  our 
son.  and  my  parents.  We  have  always  been  a 
close  and  happy  family,  devoted  to  our  home 
and  religiously  observant.  Please  do  your  ut- 
most so  that  my  husband  will  be  allowed  to 
join  our  family  in  Israel. 

Though  Victoria  and  their  son  were 
granted  permission  to  emigrate  to  Is- 
rael last  year,  Roman  was  refused  on 
state  secret  grounds  until  at  least  1994. 
Seven  years  ago  Roman  resigned  as 
an  aeronautics  engrineer  at  an  aircraft 
plant  in  Kharov.  At  that  time,  he  was 
forced  to  sign  a  statement  that  he 
would  not  leave  the  Soviet  Union  for  5 
years. 

Five  years  after  he  resigned,  the  fam- 
ily applied  for  permission  to  emigrate 
to  Israel.  Though  only  Victoria  and 
their  son  were  granted  permission,  So- 
viet officials  informed  the  family  that 
once  Victoria  and  their  son  departed 
for  Israel,  Roman's  application  would 
be  reviewed  for  the  purpose  of  family 
reunification. 

Two  weeks  after  they  departed  for  Is- 
rael, Roman's  case  was  reviewed  and 
the  denial  was  confirmed. 

Today,  the  family  remains  separated. 
Roman  still  lives  in  Kharov,  is  unem- 
ployed, and  is  unable  to  find  a  job  be- 
cause of  his  exit  application.  I  call 
upon  the  Soviet  Government  to  allow 
Roman  Mironov  to  be  reimited  with  his 
family  in  Israel. 

Just  last  week.  President  Bush  ap- 
proved additional  agricultural  credits 
to  the  Soviet  Union,  a  move  I  strongly 
encouraged  and  supported.  Now  I  hope 
the  Soviets  can  send  us  a  strong  signal 
that  their  reforms  will  continue,  by 
granting  exit  permission  to  Roman  and 
all  refuseniks. 

This  week,  my  fellow  sponsors  and  I 
win  circulate  a  letter  to  our  colleagues 
asking  them  to  participate  in  the  Call 
to  Conscience.  I  thank  them  in  advance 
for  their  continued  commltmept. 

With  our  joint  efforts,  we  can  work 

toward  the  day  when  we  no  longer  have 

refUsenik  cases  to  bring  to  the  Senate 

floor. 

Mr.  President,  I  note  the  absence  of  a 

quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


ceeded 
Mr. 


The  iissistant  legislative  clerk  pro-    warming   ^ur  planet.   Past  emissions 

have  already  committed  us  to  a  tem- 
perature i  icrease  of  1.5  to  4.5  degrees 
Centrlgrace.  This  is  an  unprecedented 
rate  of  wa  "ming,  bringing  the  Elarth  to 
warmest  level  in  at  least  150,000 


:o  call  the  roll 

JAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  qudrum  call  be  rescinded. 

PRESIDING  OFFICER  (Mr. 
; .  Without  objection,  it  is  so  or- 


The 

AKAKA 

dered 


STRA1  OSPHERIC 


TIO^ 
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Mr. 
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BAUCUS.  Mr.  President,  later 
this  w<  ek  the  United  States  has  a  dou- 
ble opi  ortimity  to  make  a  major  com- 
mitme:  it  to  protecting  the  health  of 
our  gl<  bal  environment  and  its  inhab- 
itants, 

On  jtne  19,  the  second  session  of  the 
Interni  .tional  Negotiating  Committee 
for  a  framework  Convention  on  Cli- 
mate ( Ihange  of  the  U.N.  General  As- 
semblj  begins  in  Geneva.  The  goal  of  countries 
the  asi  embled  nations  is  to  complete  a 
climate  change  convention  in  time  for 
signature  at  the  U.N.  Conference  on 
Environment  and  Development  next 
June. 

At  tl  e  same  time  in  Nairobi,  the  con- 
tractii  g  parties  to  the  Montreal  Proto- 
col or  Substances  that  Deplete  the 
Ozone  Layer,  will  meet  to  discuss 
amend  nents  to  strengthen  the  proto- 
col. 

For  ;hese  negotiations  to  be  success- 
ful, t]  e  United  States  must  take  a 
leader  ;hip  role. 

Mr.  ^resident,  our  atmosphere  is  fac- 
ing a  t  rue  global  emergency. 

The  Earth's  protective  ozone  layer  is 
being  eroded  at  an  alarming  rate  by 
chloro  luorocarbons  and  similar  manu- 
factur  id  substances,  compounds  used 
prima)  ily  as  refrigerants,  fire  extin- 
guishe  rs  and  solvents. 

Rec«nt  scientific  data  from  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tratio:  i  shows  that  the  ozone  layer  is 
being  lestroyed  at  a  rate  two  to  three 
times  faster  than  previously  thought. 
The  01  one  layer  over  the  United  States 
has  al  -eady  been  depleted  by  4  to  5  per- 
cent a  nee  1978.  That  is  more  than  dou- 
ble th  i  rate  predicted  just  a  year  ago. 
Thi]  ning  of  the  ozone  layer  allows 
more  ligh  energy  ultraviolet  radiation 
to  str.ke  the  Eiarth's  surface,  increas- 
ing tl  e  incidence  of  skin  cancers  and 
catari  cts,  and  potentially  suppressing 
the  immune  system.  Increased 
ultras  iolent  radiation  has  also  been 
showE  to  damage  crops  and  marine  life. 
The  Environmental  Protection  Agen- 
cy pr<  diets  that  the  observed  ozone  de- 
pletio  a  will  lead  to  as  many  as  12  mil- 
lion r  lore  skin  cancers  and  over  200,000 
additl  onal  skin  cancer  deaths  in  the 
Unite  1  States  alone  during  the  next  50 
years 

But!  this  is  only  part  of  the  problem. 
Chlorofluorocarbons  are  also  green- 
house gases.  Together  with  carbon  di- 
oxide, methane,  and  nitrous  oxides, 
thesei  greenhouse    gas    emissions    are     fuels,  we 


its 
years. 

The  anticipated  environmental,  eco- 
nomic, and  health  consequences  of  the 
greenhouse  effect  are  even  more  severe 
and  intraotable  than  those  of  ozone  de- 
pletion. 

Despite  this  fact,  emissions  of  the 
principal  greenhouse  gas,  carbon  diox- 
ide, renunn  unchecked.  The  United 
States.  w|th  about  5  percent  of  the 
world's  population,  generates  more 
than  20  percent  of  all  manmade  emis- 
sions of  cirbon  dioxide.  U.S.  carbon  di- 
oxide emii  isions  originate  almost  exclu- 
sively fro]  n  burning  oil  and  other  fossil 
fuels. 

Yet,    wiile 


of 


most    of   the    developed 
the    world    are    seeking 


through  i.n  international  protocol  to 


or  reduce  greenhouse  gas 
particularly  carbon  dioxide, 
the  Uniteil  States  stands  alone  as  un- 
willing to  commit  to  fixed  targets  and 
dates  for  reduction.  Internationally, 
the  administration  seeks  an  empty 
framewor  i  agreement.  They  just  want 
to  talk,  m  >t  act. 

Mr.  President,  it  is  time  for  the  ad- 
ministrat.on  to  take  the  domestic  and 
intemati(  nal  steps  necessary  to  pro- 
tect our  p  lanet. 

Section  606  of  the  Clean  Air  Act 
amendments  of  1990  requires  that  the 
Admiftistrator  of  the  Environmental 
Protection  Agency  implement  an  ac- 
celerated j  phaseout  schedule  for  CFC's 
and  oth^  ozone  depleting  chemicals 
more  rapidly  than  the  year  2000  dead- 
line of  the  Montreal  i>rotocol.  if  sci- 
entific imormation  suggestBj  an  accel- 
erated schedule  is  necesskiy  to  protect 
human  health  and  the  environment. 

I  say  tiat  12  million  more  skin  can- 
cer casesWe  reason  enough  to  acceler- 
ate the  phaseout  schedule  for  ozone  de- 
pleting substances. 

The  European  Community  nations  al- 
ready suDport  moving  up  the  year  2000 
phaseout  deadline  for  chlorofiuoro- 
carbons  tio  1997.  The  Europeans  are  al- 
ready daing  it.  The  United  States 
should  dq  no  less. 

We  mu4t  also  consider  restrictions  on 
CFC  substitutes  now  being  developed 
that  arelstill  harmful— though  less  so 
than  CF^'s— to  the  ozone  layer.  It  is 
clear  ft-oAi  the  rate  and  duration  of  the 
current  ^zone  depletion,  that  our  at- 
mosphere cannot  tolerate  more  abuse. 

We  must  also  provide  timely  assist- 
ance to  developing  coimtries  so  that 
they  will  have  access  to  safe  sub- 
stitutes ind  eliminate  production  and 
use  of  C  rC's  well  in  advance  of  their 
2010  dead  line. 

We  cai    also  take  stronger  steps  to 

improve    energy    efficiency    and    con- 

servatioii-  By  reducing  our  use  of  fossil 

will  emit  less  carbon  dioxide. 
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Recent  reports  by  the  Office  of  Tech- 
nology Assessment  and  the  National 
Academy  of  Sciences  have  identified 
dozens  of  measures  available  to  curb 
emissions  of  carbon  dioxide  and  other 
greenhouse  gases  at  a  net  savings  or  at 
low  cost. 

These  measures  would  help — not 
hinder— American's  economic  competi- 
tiveness. How  can  we  hope  to  compete 
with  Japan  and  Germany,  when  our 
economy  uses  twice  as  much  energy 
per  unit  of  GNP  as  theirs  do? 

Mr.  President,  for  the  United  States 
it  is  a  question  of  leadership,  a  ques- 
tion of  environmental  protection,  and 
also  a  question  of  survival.  To  protect 
the  world  we  and  our  children  will  live 
in  in  the  21st  century,  we  must  make 
policy  choices  now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 


THE  JOURNAL, 


Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  the  Journal  of  the 
proceedings  be  approved  to  date. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  4:30  P.M. 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  until  the  hour  of  4:30  p.m. 

There  being  no  objection,  the  Senate, 
at  3:31  p.m.,  recessed  until  4:27  p.m.; 
whereupon  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Daschle]. 


REMEMBERING  "MR.  K"— LONG- 
TIME SENATE  FOOD  DIRECTOR 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  long-time 
Senate  employee  who  passed  away  late 
last  week.  For  16  years,  John 
Koutsoumpas  served  the  Senate  as  the 
operations  director  of  the  Senate  res- 
taurant food  service.  If  you  did  not 
know  him  by  his  fUll  name,  you  cer- 
tainly knew  him  as  "Mr.  K."  Until  he 
retired  last  October,  Mr.  K  had  a 
daunting  task— planning  and  executing 
the  many  meals  and  the  countless  re- 
ceptions that  take  place  every  day 
throughout  the  Capitol  and  the  Rus- 
sell, Dirksen,  and  Hart  Buildings. 

No  matter  how  long  you  knew  Mr.  K, 
you  knew  how  important  he  was  to  the 


functioning  of  this  body.  His  hard  work 
epitomized  the  loyalty,  dedication,  and 
sacrifice  that  are  the  hallmark  of  the 
talented  people  who  work  on  the  Hill. 
Let  me  also  add,  he  knew  how  to  serve 
up  some  good  food,  too.  He  was  a  good 
and  decent  man,  and  the  entire  Senate 
family  feels  this  terrible  loss. 

Mr.  President,  I  know  my  colleagues 
join  me  in  sending  our  heartfelt  sjrm- 
pathies  to  John's  wife,  Alice,  whom  we 
all  know  as  a  firlendly  and  courteous 
Senate  Doorkeeper  outside  the  Repub- 
lican Cloakroom,  and  to  their  two  chil- 
dren. 


BALTIC  FREEDOM  DAY 

Mr.  GARN.  Mr.  President,  I  wish  to 
recognize  Baltic  Freedom  Day,  which 
was  commemorated  Jime  14,  1991.  Fifty 
years  ago,  Soviet  soldiers  began  mass 
deportations  of  Estonian,  Latvian,  and 
Lithuanian  citizens  to  camps  in  Sibe- 
ria. In  1  day  alone,  June  14,  1941,  60,000 
Baltic  men,  women,  and  children  were 
taken  from  their  homes.  Ultimately, 
more  than  600.000  Baltic  people  were 
deported  from  their  native  countries 
and  sent  to  the  camps,  where  many  of 
them  died. 

For  the  past  10  years,  the  Congress  of 
the  United  States  has  passed  legisla- 
tion urging  the  President  to  declare 
June  14  as  Baltic  Freedom  Day.  I  have 
cosponsored  the  legislation  every  year. 
On  June  13,  1991,  President  George 
Bush  signed  a  proclamation  that  ac- 
complished this. 

As  our  country  celebrates  the  birth 
of  fi:«edom  throughout  much  of  the 
world,  let  us  not  forget  the  valiant  ef- 
fort of  Baltic  citizens  today  as  they 
struggle  for  independence  and  liberty. 
Despite  increased  violence  against  the 
Baltics  by  Soviet  soldiers,  the  people  of 
the  Baltic  continue  to  display  remark- 
able patience  and  fortitude  in  striving 
for  self-determination. 

I  applaud  President  Bush  and  the 
Congress  for  commemorating  this  day, 
and  will  continue  to  support  legislation 
promoting  freedom  for  the  Baltic  peo- 
ple. 


JOHN  KOUTSOUMPAS 
Mr.  BINGAMAN.  Mr.  President,  the 
Senate  lost  a  dear  friend  when  John 
Koutsoumpas  died  on  Thursday.  "Mr. 
K,"  operations  director  of  the  Senate 
restaurants  for  16  years,  was  an  inte- 
gral part  of  what  our  Chaplain  calls 
"the  Senate  family."  He  was  an  effi- 
cient, gracious,  thoughtful  man  who 
served  this  institution  well.  Members 
of  the  Senate,  their  families.  fMends, 
and  constituents  all  felt  the  touch  of 
"Mr.  K"  in  every  meal  and  in  every 
Capitol  event  that  involved  food.  His 
kindness,  courtesy,  and  concern  were 
genuine,  and  he  made  everyone  who 
came  near  feel  special. 

John  Koutsoumpas  will  be  remem- 
bered by  all  of  us  who  recognized  his 


devotion  to  the  Senate  and  his  friend- 
ship to  its  Members.  His  wife,  Alice, 
herself  an  important  part  of  the  Senate 
family,  is  comforted,  I  hope,  by  the 
knowledge  that  "Mr.  K"  was  widely  ad- 
mired and  sincerely  ai>preclated  by  all 
of  us. 


IF  AND  WHEN— A  PERSONAL 
TESTAMENT  TO  PTSD 

Mr.  PELL.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  some 
particularly  moving  poeiaa  written  by 
Mr.  Kenneth  Sylvia  of  West  Warwick, 
RI.  Mr.  Sylvia's  poems  are  a  personal 
testament  to  the  complex  feelings  of  a 
Vietnam  veteran  who  suffers  from  post 
traumatic  stress  disorder  [PTSD]. 

PTSD  is  a  recognized  and  treatable 
disorder  afflicting  thousands  of  Viet- 
nam veterans.  Symptoms  include  re- 
cur: iag  nightmares,  anxiety,  and  panic 
attacks,  as  well  as  aggressive  and 
sometimes  violent  behavior.  While  vet- 
erans do  have  access  to  professional 
help  In  their  recovery  efforts  through 
the  Readjustment  CounselingATet  Cen- 
ter Program,  there  remains  a  great 
unmet  need  among  Vietnam  veterans 
for  medical  treatment  for  PTSD. 

We  in  Congress  must  do  more  to 
reach  Vietnam  veterans  suffering  ttom 
PTSD  to  let  them  know  that  help  is 
available.  And  we  must  continue  to  Im- 
prove and  expand  existing  programs  to 
help  the  victims  of  PTSD  and  ensure 
that  the  VA  meets  its  resjwnsiblllties 
to  these  veterans.  Mr.  Sylvia  uses  his 
poems  as  an  outreach  tool  to  let  Viet- 
nam veterans  know  that  others  share 
their  feelings.  His  message  Is  one  of 
hope— hope  for  a  better  life,  free  lit)m 
the  travmias  of  war. 

I  ask  unanimous  consent  that  the 
text  of  Mr.  Sylvia's  poems  be  prtoted  in 
the  Record. 

There  being  no  objection,  the  poems 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

If  And  Whkn 
If  and  when  I  reeraln  my  faith. 

And  come  to  terms  with  my  Ood; 
Will  It  be  alright  for  a  soldier  like  me. 

To  get  comfort  from  his  staff  and  his  rod. 
If  and  when  my  brothers  reach  out. 

Will  there  be  someone  to  hear  their  cry; 
Will  the  people  all  listen  and  extend  a  hand. 

Or  will  they  just  let  them  pass  by. 
Will  the  nightmares  that  haunt  oa  keep  com- 
ing back. 

To  forever  keep  taking  Its  toll; 
Will  the  dreams  of  the  past  stay  burled  in 
time. 

And  allow  us  some  peace  to  grow  old. 
If  and  when  I  get  back  my  confidence. 

My  self-esteem  and  my  pride; 
Will  It  mean  I  won't  have  to  live  in  the  past. 

With  a  part  of  the  truth  that's  a  lie. 
Will  our  country  learn  the.  lessons  of  the 
past. 

Of  life,  of  love,  and  of  war; 
Or  will  they  all  have  died  In  valn^erlastlng. 

Soldiers  with  a  country  no  more. 
If  and  when  I  ever  come  home. 

In  heart  and  soul,  and  in  mind; 
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I'll  still  fe«l  the  terrible  loss. 
Of  the  comrades  that  we  left  behind. 

Then  And  Now 
Again,  In  turmoil  and  confusion  .  .  . 
Thoughts  regress  into  an  abyss 
Alone  In  the  darkness,  sheltered 
Desperately  seeking  the  light. 
The  energy  fades,  the  spirit  weakens  .  .  . 
The  soul,  seeking  flight  falters. 
Pondering  Its  meaning  of  existence. 
Drifting  through  dreams 
A  shattered  hope  responds. 
To  what  end  does  these  means  arise? 
What  unmentloned  seed  has  flowered 
And  given  birth  to  this  awakening 
Of  superficial  feelings,  overpowering 
The  Senses,  seeking  reason. 
Bearing  no  friilt,  the  flower  grows. 
Its  beauty  overwhelming.  Its  source  unsewn. 
By  what  right  shall  I  pluck  It  from  Its 
Boeom,  only  to  put  to  use  that  which  shall 
fade  again. 

Ambush 
We  all  geared-up  Just  before  dawn. 

Yes  we  were  going  to  step  out; 
Search  &  Destroy.  Search  &  Destroy 

That's  what  this  missions  about. 
We  walked  to  the  air-strip  and  boarded  the 
choppers. . 

We're  going  hunting  for  humans  you  see; 
Some  call  them  brothers,  father  or  son. 

But  to  us  they  are  Just  called  V.C. 
We're  sweeping  the  Jungle  from  east  to  west, 

A  company  Is  blocking  you  see; 
When  we  make  contact  we'll  force  them  to 
run. 

Right  Into  their  enemy. 
A  shot  ring  out,  a  grenade  goes  off. 

Flashes  and  smoke  then  another; 
I  hear  a  scream,  a  man's  cry  for  help. 

Yes,  the  V.C.  have  fallen  a  brother. 
You  crawl  out  and  grab  him  to  drag  him  to 
safety. 

Each  inch  seems  like  a  mile  to  me; 
With  help  from  a  friend  and  the  medic  that's 
coming. 

He  may  live  if  he  has  God's  mercy. 
I  held  his  hand,  a  smile  came  to  his  face. 

It  doesn't  look  good  I  know; 
And  this  young  soldier  has  a  wife  and  a  kid. 

And  he  Just  don't  want  to  let  gro. 
His  shirt  now  ripped  open,   a  bandage   In 
place. 

He  says  something  about  Vlet-Cong; 
And  it's  not  over  yet,  cause  he's  going  into 
shock: 

And  he  knows  now  he  won't  live  too  long. 
He  beat  on  his  chest,  filled  his  lungs  with  his 
breath. 

All  as  a  last  resort; 
Another  young  man,  a  new  K.I.A., 

For  the  comptmy  morning  report. 
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TRIBUTE  TO  GEN.  CARL  E.  VUONO 

Mr.  WARNER.  Mr.  President,  the  vic- 
tory of  Operation  Desert  Storm  was 
not  won  In  100  hours.  It  was  won  over 
the  past  decade  through  foresight, 
dedication,  and  hard  work  by  those  en- 
trusted to  lead  our  Armed  Forces.  No 
one  understands  this  better  than  the 
man  I  would  like  to  pay  tribute  to 
today.  Gen.  Carl  E.  Vuono,  the  retiring 
Chief  of  Staff  of  the  Army. 

I  have  worked  closely  with  General 
Vuono  In  my  position  on  the  Armed 
Services    Committee    throughout    the 


last  4  years  during  his  tenure  as  Army 
Chief  )f  Staff.  In  fact,  I  introduced  him 
to  th«  committee  at  his  confirmation 
hearing  4  years  ago.  I  have  always  been 
Impressed  with  his  uncompromising 
profeabionallsm;  his  competence  In  the 
art  0)  war;  his  sense  of  responsibility 
for  th  s  Army  and  our  soldiers;  and  his 
deep  I  ind  abiding  commitment  to  the 
Natlo:  1. 

No  iilngle  Individual  has  contributed 
more  than  Carl  Vuono  to  the  revital- 
Izatlo  I  of  our  Army— the  Army  that 
perfoi  tned  so  well  In  Iraq  and  that  has 
captured  the  pride  and  admiration  of 
the  American  people.  General  Vuono  so 
embo(  les  the  principles  of  service  that 
we  d«  tnand  of  our  military  leaders,  I 
feel  t  lat  It  is  my  duty  to  call  his  ex- 
traon  inary  contributions  to  this  Na- 
tion t )  the  attention  of  this  body. 

General  Vuono's  career  has  spanned 
34  yes  rs  since  he  took  his  oath  of  office 
as  a  a  jcond  lieutenant  of  field  artillery 
at  West  Point  In  1957.  A  dedicated  field 
artilleryman.  General  Vuono  has  com- 
manded troop  units  at  all  levels,  led 
American  soldiers  in  combat  for  2 
years:  in  Vietnam,  and.  In  the  early 
1980'S|  commanded  the  8th  Infantry  Dl- 
visioii  in  Germany,  considered  by  many 
at  thit  time  to  be  the  cutting  edge  of 
our  cf mbat  power  in  NATO. 

ing  his  many  accomplishments. 
General  Vuono  Is  perhaps  most  known 
for  nls  expertise  and  dedication  In 
training  soldiers.  Throughout  his  ca- 
reer. |ie  has  been  guided  by  what  he  de- 
scribes as  "the  sacred  responsibility  of 
leadetshlp"— "No  soldier  must  ever  die 
In  tw  defense  of  this  Nation  because 
that  loldler  was  not  properly  trained." 

On  [the  strengrth  of  that  philosophy. 
General  Vuono  set  in  motion  landmark 
doctrinal  and  training  strategies,  while 
servlag  in  a  series  of  key  positions 
wlthlti  the  Army.  His  programs  have 
prodiiced  soldiers,  units,  and  leaders  of 
unprecedented  ability  and  readiness.  In 
fact,  since  1982,  when  he  became  the 
comr  lander  of  the  Army's  Combined 
Amu  Center  at  Fort  Leavenworth,  KS, 
through  his  current  tenure  as  Army 
Chief  of  Staff  that  ends  on  June  21, 
Carl  ^uono  has  been  the  guiding  light 
for  t  le  revltalization  of  our  Nation's 
Armj  . 

It  J  s  no  coincidence  that  the  Army's 
airlacd  battle  doctrine  was  first  pub- 
lished under  General  Vuono's  tutelage. 
He  clearly  understood  that  a  military 
force]  must  have  a  credible  fighting 
doctmne  if  It  Is  to  win  In  combat  and  If 
It  IsTto  develop  an  effective  combat- 
read*  fighting  force.  Airland  battle 
doctQine,  so-named  In  recognition  of 
the  i^erent  joint  and  combined  nature 
of  modem  warfare,  laid  the  ground- 
work! a  decade  ago  for  victory  in  Desert 
Storti.  From  that  doctrine  evolved  the 
leader  development  and  training  pro- 
granv  and  the  development  of  equip- 
ment, weapon  systems,  organizations, 
and  iactlcs  that  were  so  successful  In 
the  oesert. 
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Carl  Vuono's  legacy  of  a  trained  and 
ready  tot  U  Army  is  etched  not  only  In 
the  sands  of  the  Arabian  Peninsula  and 
the  jung  es  of  Panama,  but  In  the 
minds  of  soldiers  he  has  led,  many  of 
whom  owfe  their  lives  to  his  uncompro- 
mising adherence  to  the  highest  stand- 
ards of  training,  and  readiness. 

Several  years  ago,  as  we  were  begin- 
ning to  envision  a  thaw  in  United 
States-Sc  viet  relations,  General  Vuono 
saw  chairge  coming,  even  before  the 
historic  shift  In  national  military 
strategy.  He  Initiated  a  series  of  as- 
sessments that  ultimately  enabled  him 
to  set  a  (jourse  for  the  Army  of  the  fu- 
ture that  could  be  readily  aligned  with 
the  changing  strategy.  What  evolved 
was  a  faf-reachlng  firajnework  to  pre- 
pare the  Army  for  the  next  century. 

General  Vuono's  vision  for  the  future 
rests  on  shaping  a  versatile,  de- 
ployablej  and  credible  Army  based  on 
the  solid  foundation  of  what  he  de- 
scribes as  six  enduring  imperatives. 
These  arp  the  principles  on  which  to- 
day's Aitny  has  been  built  and  that 
will  guide  the  Army  of  the  future.  They 
include,  not  surprisingly,  a  solid  fight- 
ing doctmne;  an  appropriate  mix  of  ar- 
mored, light,  and  special  operations 
forces;  tough,  realistic  training;  a  con- 
tinuously modernizing  force:  and  a 
commitment  to  developing  the  next 
generation  of  Army  leaders. 

He  als<>  envisioned  the  need  to  sig- 
nificantly reduce  the  size  of  the  Army 
to  preserve  its  quality  and  readiness 
over  thei  turbulent  decade  ahead  and 
for  the  future.  Those  of  us  who  deal 
regularly  with  defense  issues  fully  ap- 
preciate Ithe  magnitude  of  such  a  deci- 
sion for  any  service  chief.  Yet  Carl 
Vuono  had  the  fortitude  to  make  duch 
a  sweenng  decision,  because  of  his 
commitment  to  preserve  the  finest 
Army  possible.  In  testimony  this 
spring  before  the  Armed  Services  Com- 
mittee he  forcefully  noted: 

We  face  a.  clear  choice  as  we  conclude  Oper- 
ation Desert  Storm  and  resume  the  reshap- 
ing of  the]  Army.  We  can  maintain  the  stand- 
ards of  the  Army  of  Desert  Storm,  or  we  can 
condemn  bur  soldiers  to  the  deadly  futility 
of  going  into  battle  unprepared.  [The  Army 
believes]  We  have  made  the  correct  choices 
In  our  plfins  for  the  future  by  consciously 
choosing  to  preserve  the  quality,  readiness, 
and  warfi^hting  competence  of  the  Army  at 
the  expeilse  of  reducing  it  to  the  smallest 
level  In  half  a  century. 

Last  Apgust,  when  America  called  on 
its  Armed  Forces  to  right  a  grievous 
wrong  done  to  a  country  far  flrom  our 
shores,  our  Anny  responded  with  cour- 
age, conipasslon,  and  commitment.  De- 
ploying fi-om  the  United  States  and  Eu- 
rope, anp  supported  by  Its  sister  serv- 
ices andi  coalition  partners,  America's 
Army  deterred  further  aggression,  de- 
fended £  audi  Airabia,  and  laid  waste  to 
the  four  ih  largest  Army  In  the  world. 

That  is  the  final  word  on  the  capa- 
bilities I  >f  the  Army  today,  and  that  Is 
a  flttlnjr  monument  to  the  contribu- 
tions  of  this   man,   my   fMend,   Carl 
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Vuono.  I  know  that  his  wife,  Pat,  and 
their  children  Kathy.  Tim.  and  Jeff, 
have  supported  Carl  throughout  his  ca- 
reer and  are  extremely  proud  of  his  ac- 
complishments. General  Vuono,  on  be- 
half of  the  Senate  Armed  Services 
Committee  and  the  U.S.  Senate.  I  sa- 
lute you  for  the  outstanding  service 
that  you  have  performed  for  this  Na- 
tion. 


AND  MRS.  JAMES 
ON    THEIR    35TH 


TRIBUTE  TO  DR. 
S.  BERNSTEIN 
ANNIVERSARY 

Mr.  LEAHY.  Mr.  President,  the  no- 
tion of  public  service  and  public  In- 
volvement by  private  Individuals  Is  so 
essential  to  the  survival  of  democracy 
that  we  must  do  all  we  can  to  recognize 
and  encourage  it.  It  becomes  a  pleasure 
as  well  as  a  duty  to  do  so  when  such 
selfless  service  Interests  a  happy  and 
significant  event. 

I  therefore  take  great  pleasure  in  sa- 
luting an  extraodlnary  couple.  James 
and  Barbara  Bernstein,  on  the  occasion 
of  their  35th  wedding  anniversary.  That 
they  have  been  happily  wed  for  35  years 
is  cause  enough  to  celebrate,  but  when 
their  35  years  together  represent  as 
well  a  mutual  and  continuing  activism 
on  behalf  of  peace  and  justice,  it  com- 
mands all  our  felicitations. 

Jim  Bernstein  is  a  physician,  a  doc- 
tor of  internal  medicine  who  has  served 
his  patients  and  his  profession  for  more 
than  30  years  in  Rockville  Centre,  NY. 
For  nearly  two  decades,  Barbara  Bern- 
stein has  been  director  of  the  Nassau 
County  chapter  of  the  Civil  Liberties 
Union,  and  for  all  of  her  active  life,  she 
has  been  a  fighter  for  the  underdog. 

Back  in  1960,  while  Jim  was  setting 
up  practice  and  still  finding  enough 
time  to  serve  in  the  American  Jewish 
Committee's  search  for  the  means  to 
racial  harmony,  Barbara  was  organiz- 
ing and  leading  the  fight  to  bring  inte- 
gration In  housing  to  the  suburbs. 

When  Allard  Lowenstein  came  to 
Nassau  County  in  1968  to  seek  a  con- 
gressional seat,  the  Bemsteins  were  in 
the  forefront  of  his  campaign,  as  well 
as  his  subsequent  campaigns.  More 
than  that,  they  became  sort  of  proxy 
parents  in  Lowenstein's  "Children  Cru- 
sade, turning  their  home  into  a  sort  of 
boarding  house  for  the  younsters  Al  at- 
tracted from  across  the  country.  They 
housed  literally  dozens  of  young  activ- 
ists, including  one  future  U.S.  Con- 
gressman and  one  future  California 
State  Senator. 

Jim  has  been  increasingly  active 
with  the  Physicians  for  Social  Respon- 
sibility, recently  serving  as  president 
of  the  Nassau  County  chapter,  and  Bar- 
bara's activities  on  behalf  of  civil  lib- 
erties have  deepened  and  matured. 

Together,  they  have  In  35  years 
achieved  an  extraordinary  mosaic  of 
social  and  community  identity. 

Lest  we  lost  sight  of  the  marital  side 
of  their  union,  it  should  be  noted  that 


It  has  been  happy,  f^ltfUl,  and  produc- 
tive. Jim  and  Barbara  have  been  sur- 
rounded with  many  fMends  and  a  close 
family,  and  blessed  with  three  children 
who  themselves  are  canylng  forward 
the  tradition  of  service  set  forth  by 
their  parents.  Elizabeth  is  completing 
her  degree  in  clinical  psychology  in 
Boston.  Eric  is  about  to  become  an  as- 
sistant U.S.  attorney  in  the  eastern 
district  of  New  York,  and  Julie.  I  am 
delighted  to  say.  is  an  aide  in  my  office 
in  Washington. 

Please  join  me  in  saluting  auid  con- 
gratulating Jim  and  Barbara  Bernstein 
on  their  35  happy  and  productive  years 
together. 


TRIBUTE  TO  THE  LATE  JOHN 
KOUTSOUMPAS 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Mr.  John 
Koutsoumpas.  who  passed  away  on 
June  13.  Mr.  Koutsoumpas.  the  former 
assistant  director  of  the  Senate  food 
service,  was  well  known  in  these  Halls 
for  both  his  professional  exi>ertlse  and 
his  personal  warmth. 

"Mr.  K."  as  he  was  fondly  known, 
was  one  of  the  most  energetic  individ- 
uals I  have  ever  met.  He  was  always  on 
the  move,  making  sure  that  the  Senate 
food  service  ran  smoothly  and  the  spe- 
cial events  were  flawless.  He  inspired 
genuine  affection  among  a  legion  of 
friends  and  admirers  here  on  Capitol 
Hill,  and  he  will  be  greatly  missed. 

Mr.  President,  as  I  walked  into  the 
funeral  service  for  John  Koutsoumpas 
this  morning,  I  was  struck  by  the  many 
familiar  faces  in  the  pews.  Interspersed 
Tvith  Mr.  K's  family  was  a  veritable 
cross-section  of  the  Senate — Senators, 
staffers,  food  service  employees,  and 
many  others— all  come  to  pay  their 
last  respects  to  this  kind  and  gentle 
nuin  who  gave  so  much  to  the  Senate. 

As  I  mentioned  in  a  tribute  to  him 
upon  his  retirement,  Mr.  K  shared  not 
only  his  professional  skill  but  his  fam- 
ily with  the  Senate.  His  lovely  wife. 
Alice,  is  a  Senate  Doorkeeper  and  his 
daughter  Melinda  is  a  valued  member 
of  my  Senate  Judiciary  Committee 
staff.  His  son  Tom  is  in  charge  of  Fed- 
eral relations  for  the  State  of  Indiana. 

Mr.  President,  the  Senate  has  lost  a 
good  friend  in  John  Koutsoumpas.  and 
we  shall  miss  him.  I  would  like  to  ex- 
tend my  deepest  condolences  to  the  en- 
tire Koutsoumpas  family  at  this  dif- 
ficult time. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,284th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


RECESS  UNTIL  5  P.M. 

The  PRESmiNO  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  South  Dakota,  asks 
unanimous  consent  that  the  Senate 
stand  In  recess  until  the  hour  of  5  p.m. 

There  being  no  objection,  the  Senate, 
at  4:27  p.m.,  recessed  until  5  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  BmoAtiAN]. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

Tbe     PRESIDING     OFFICER.     The 

clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  laM)  to  amend  title  23,  United 

States  Code,  and  for  other  pui-poses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending 

(1)  Byrd  amendment  No.  2K,  to  allot  bonus 
apportionments  based  on  the  level  of  effort 
shown  by  each  State. 

(2)  Byrd  modlfled  amendment  No.  296  (to 
amendment  No.  295).  of  a  perfecting  nature. 

Mr.  MITCHELL.  Mr.  President.  I 
will,  momentarily,  make  a  statement 
regarding  the  pending  bill,  but  before 
doing  so,  I  will  await  the  presence  of 
the  distinguished  Republican  leader. 

Therefore,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  prt>ceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BINOAMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  as  if  in  morning  business  for 
3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  trom  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICL  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  1305 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOMENICL  I  thank  the  Chair.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
tmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
have  now  had  the  opportunity  to  con- 
sult with  the  distinguished  Republican 
leader,  auid  prior  to  that  consulted  with 
the  distinguished  Senators  from  New 
York  and  Idaho,  the  managers  of  the 
bill,  following  a  meeting  of  Senate 
Democrats  this  afternoon  on  the  sub- 
ject. 

It  has  beeff  my  hope  and  intention 
that  we  could  proceed  to  vote  on  the 
Byrd  amendment  this  evening,  the 
Bsrrd  amendment  being  the  pending 
amendment,  and  then  proceed  to  what 
other  amendments  remain.  I  have  been 
advised  by  several  Senators  there  will 
be  other  amendments,  although  I  think 
it  is  a  widespread  expectation  that 
once  that  principal  amendment  is  dealt 
with,  the  remainder  will  not  take  an 
inordinate  length  of  time,  because  it 
remains  my  desire  to  dispose  of  the  bill 
as  soon  as  possible. 

I  would  like,  if  I  might,  to  request  of 
my  colleague,  the  distinguished  Repub- 
lican leader,  if  he  is  prepared  to  re- 
spond to  our  desire  to  proceed  to  vote 
on  the  amendment  this  evening,  and  to 
then  dispose  of  the  bill  as  soon  there- 
after as  possible. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  I>re8ident,  let  me  in- 
dicate to  the  majority  leader  that  cer- 
tainly I  think  everybody  would  like  to 
vote,  finish  this  bill,  and  go  on  to  the 
crime  bill,  as  the  majority  leader  out- 
lined earlier.  What  has  been  initiated 
by  some — I  think  on  both  sides— is  to 
see  if  we  could  take  a  look  at  the  total 
effort  and  see  what  Impact  that  might 
have  on  the  numbers  across  the  board, 
and  then  hopefully  sit  down  with  the 
distinguished  chairman  of  the  Appro- 
priations Committee  and  see  if  we 
could  make  a  case  with  the  chairman 
that  that  might  be  an  appropriate 
modification. 

Again,  it  is  like  it  was  last  Thursday: 
The  numbers  are  on  the  way,  but  they 
are  not  here;  they  are  supposed  to  be 
here  in  15  minutes;  then  we  need  to 
have  staff  get  together;  then  the  prin- 
cipals get  together. 

But  I  can  assure  the  majority  leader, 
there  is  nobody  on  this  side  who  has 
been  promised  there  would  not  be  any 
votes.  It  is  not  that  we  are  not  pre- 
pared to  vote,  except  this  difference,  I 
think,  is  fairly  important  to  many  Sen- 
ators. 

Once  that  is  resolved  either  way,  I 
hope  we  could  have  a  vote  on  the  Byrd 
amendment,  modified  or  not  modified, 
by  noon  tomorrow.  Then  I  would  agree 
with  the  distinguished  managers  of  the 
bill  that  there  may  be  other  amend- 
ments, and  it  may  consume  some  time. 
But  for  all  practical  purposes,  the  bill 
will  be  virtually  finished. 

If  we  cannot  reach  some  agreement, 
there  could  be  an  amendment  on  the 
total  effort  following  the  vote  on  the 


Byrd  lunendment.  I  think  the  distin- 
guished Senator  from  Florida,  Senator 
Graham,  has  at  least  one  amendment, 
maybej  two  amendments.  I  do  not  know 
of  aji3^  amendments  on  this  side  that 
require  roUcall  votes,  but  there  may  be 
on  an  lumendment  on  the  total  effort. 

I  ju^  do  not  see  how  we  can  vote  this 
evenizlg,  having  made  that  statement, 
not  having  an  opportunity  to  take  a 
look  af  the  numbers. 

Mr.  T  MITCHELL.  I  thank  my  col- 
leagua. 

Mr.  [President,  I  am,  of  course,  dis- 
appoii|ted,  but  I  understand  the  cir- 
cumstp,nces  which  exist.  It  is  my  hope 
that  We  can  proceed  to  dispose  of  this 
major]  amendment  tomorrow,  and  then 
continue  with  the  bill  thereafter. 

As  ^very  Senator  knows,  under  the 
Senate  rules,  any  Senator  can  prevent 
a  voti  flrom  occurring  by  use  of  the 
right  under  the  Senate  rules  of  unlim- 
ited debate.  So,  absent  an  agreement,  I 
am  u]  table  to  bring  this  matter  to  a 
vote  a  3 1  had  hoped. 

I  wj  11  say  to  Senators  that  the  pre- 
vious schedule  for  this  legislative  pe- 
riod, ?hich  contemplated  no  votes  be- 
yond f  p.m.  on  Tuesdays  and  Wednes- 
days, will,  of  necessity,  be  abrogated, 
and  Senators  should  be  prepared  for 
votes  well  into  the  evenings,  if  nec- 
essary ,  throughout  the  remainder  of 
this  egislative  period,  prior  to  the 
next  1  ecess. 

I  h(  pe  that  we  can  proceed  tomor- 
row—  infortunately,  I  have  said  that  on 
almoi  t  every  legislative  day  for  the 
past  jeveral  days — to  dispose  of  this 
matter.  And  I  look  forward  to  further 
discussions  with  the  distinguished  Re- 
publican leader  and  the  managers  in 
that  regard. 

Mr.  President,  I  have  no  further  com- 
ment at  this  time  except  to  announce, 
in  viiw  of  the  colloquy  which  has  just 
occun^d,  there  will  be  no  roUcall  votes 
this  ovening.  I  apologize  to  those  Sen- 
atorslwho  altered  their  schedules  to  re- 
turn In  anticipation  of  such  votes,  but 
I  ami  sure  they  all  understand  that  I 
cannat  bring  a  matter  to  a  vote  by  my- 
self, Qiuch  as  I  would  wish  to  do  so,  and 
any  $enator  may  prevent  a  vote  from 
occuiklng. 
Mr.!  President,  I  yield  the  floor. 
Th«  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

AM]  NDMENT  NO.  296,  AS  FURTHER  MODIFIED 

Mr.  BYRD.  Mr.  President,  earlier 
todaj  the  donor  Senators  met  and 
came  to  an  agreement  among  them- 
selve  I.  As  I  had  indicated  earlier,  what- 
ever the  donor  Senators  wished  to 
agreq  to  by  way  of  their  own  formula, 
as  loiig  as  it  does  not  transgress  on  the 
level 'Of  effort,  then  I  have  no  problem 
with  modifying  my  own  amendment  ac- 
cordlpgly. 

So  1 1  am  prepared .  to  modify  my 
amendment  to  comport  with  what  I 
havelbeen  told  is  the  consensus  agreed 
uponl  or  at  least  the  approach  agreed 
upon  by  a  majority  of  the  donor  States. 
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My  Statje  is  not  a  donor  State,  so  I  do 
not  have  any  dog  in  that  flght.  So  I  am 
prepared  to  send  this  modification  to 
the  desk,  and  I  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  own 
amendmeht.  The  amendment  is  so 
modified. 

The  am^ndment  (No.  296),  as  further 
modified,  iis  as  follows: 

In  the  antendment,  strike  out  "of  effort  ap- 
portionmeiit  bonuses"  and  all  that  follows 
throug:h  "Available  until  expended."  and  in- 
sert In  lieu  thereof  the  following:: 
OF  EFFORT  APPORTIONMKNT  BONIffiES. 

(a)  AMENDMENT  TO  Ttfle  23.— (1)  Chapter  1 
of  title  23,  tJnited  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section:      i 

"S 159.  Levil  of  effort  apportionment  bonoaea 
"(a)  Thel  Secretary  shall,  for  fiscal  years 
beginning  jwith  fiscal  year  1993,  determine 
each  State's  total  annual  apportionment 
under  sections  133  (relating  to  the  Surface 
Transport4tlon  Program),  144  (relating  to 
the  Bridge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  that  tbtal  in  calculating  the  bonus  ai>- 
portlonmeiits  authorized  by  this  section. 

"(b)  Th^  Secretary  shall,  subject  to  the 
availability  of  appropriations,  make  an  ap- 
portionment to  each  State  In  which  the  rate 
of  tax  on  gasoline,  as  of  July  1  preceding  the 
beginning  pf  the  nscal  year,  exceeds  the  av- 
erage rate!  of  tax  on  gasoline  levied  by  the 
fifty  Statds  and  the  District  of  Columbia  as 
of  such  d^te,  with  a  bonus  apportionment 
equal  to  the  lesser  of— 

"(1)  five  percent  of  Its  total  annual  appor- 
tionment ^nder  sections  133,  144,  and  119  of 
this  title  For  each  of  fiscal  years  1993,  1994, 
1995,  and  1M6;  or 

"(2)  the  percentage  by  which  that  State's 
rate  of  tax  on  gasoline  exceeds  the  average 
rate  of  taoc  on  gasoline  levied  by  the  fifty 
States  anl  the  District  of  Columbia,  multi- 
plied by  jits  total  annual  apportionment 
under  secnons  133,  144,  and  119  of  this  title. 
"(c)(1)  "Bhe  Secretary  shall,  subject  to  the 
avallabllliy  of  appropriations,  make  a  bonus 
apportionment  to  each  State  equal  to  its 
total  anntaal  apportionment  under  sections 
133,  144.  aiid  119  of  this  title,  multiplied  by 
the  percentage  by  which  that  State's  rate  of 
tax  on  gasoline,  as  of  July  1  preceding  the 
beginning}  of  the  fiscal  year,  exceeds  the  av- 
erage rat*  of  tax  on  gasoline  levied  by  the 
fifty  States  and  the  District  of  Columbia  as 
of  such  date,  minus  an  amount  which  is  the 
product  of  that  total  annual  apportionment 
and  the  percentage  by  which  that  State's  per 
capita  dlstxjsable  income  exceeds  the  average 
per  capltfi  disposable  Income  In  the  fifty 
States  arid  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  In  which  the  fiscal  year  begins.  The 
bonus  apportionment  made  to  any  State 
under  thip  section  shall  be  reduced  by  any 
amount  provided  under  subsection  (b). 

"(2)  For  purposes  of  paragraph  (1),  the  per 
capita  disposable  income  of  a  State  or  the 
District  of  Columbia  for  any  calendar  year  is 
such  income  as  Is  determined  by  the  Bureau 
of  Economic  Analysis  of  the  Department  of 
Commerce. 

"(d)  If  the  aggregate  apportionments  under 
this  section  In  any  fiscal  year  exceed  the  au- 
thorization of  appropriations  for  such  year, 
there  shall  be  a  pro  rata  reduction  for  that 
fiscal  year  of  the  apportionments  to  the  ex- 
tent of  suc'i  excess. 

"(e)  Th^  Federal  share  payable  of  the  costs 
of   projeots    carried   out   with    apportioned 
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funds  under  this  section  may  not  exceed  10 
percent. 

"(f)  For  purposes  of  this  section,  the  term 
'tax  on  gasoline'  means  a  tax  that  Is— 

"(1)  imposed  by  and  administered  by  a 
State;  and 

"(2)  uniform  as  to  rate  and  based  upon 
identical  transactions  in  all  greographical 
areas  of  such  State. 

"(gr)  Funds  authorized  to  be  appropriated 
for  bonus  apportionment  under  this  section 
shall  be  available  only  for  projects  author- 
ized under  chapter  1  of  this  title,  including 
provisions  which  provide  contract  authority 
as  provided  In  chapter  1  of  this  title.". 

(2)  The  table  of  sections  for  chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  158 
the  following  new  item: 

"Sec.  1S6.  Level  of  effort  apportionment  bo- 
nuses.". 

(b)  Authorization  of  Appropriations.— (l) 
There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  for  payment  of  the 
bonus  apportionments  authorized  by  section 
ise  of  Utle  23,  United  States  Code,  the  fol- 
lowing amounts  for  the  following  fiscal 
years: 

(A)  For  fiscal  year  1993,  $390,500,000. 

(B)  For  fiscal  year  1994, 1943,000.000. 

(C)  For  fiscal  year  1995,  $1,138,500,000. 

(D)  For  fiscal  year  1996.  $1,638,500,000. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

(c)  Additional  Donor  State  Bonus 
Amounts.— (1)  in  addition  to  the  amounts 
which  are  apjwrtloned  under  title  23,  United 
States  Code,  the  Secretary  of  Transportation 
shall,  in  accordance  with  paragraph  (2)  and 
subject  to  the  availability  of  appropriations, 
apportioned  among  the  States  an  additional 
amount  for  each  of  the  following  fiscal  years 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account): 

(A)  For  fiscal  year  1993,  $390,500,000. 

(B)  For  fiscal  year  1994.  $943,000,000. 


(C)  For  fiscal  year  1905.  $1,138,500,000. 

(D)  For  fiscal  year  1996,  $1,638,500,000. 
(2XA)    The    additional    amount    provided 

under  this  subsection  for  a  fiscal  year  shall 
be  apportioned  only  after  bonus  apportion- 
ments under  section  159  of  title  23,  United 
States  Code,  to  the  extent  of  their  availabll-^ 
ity,  have  first  been  made  to  the  States. 

(B)  The  bonus  apportionments  which  are 
provided  under  this  subsection  for  a  fiscal 
year  shall  be  apportioned  in  such  a  way  as  to 
bring  each  successive  State,  or  States,  with 
the  lowest  dollar  return  on  dollar  projected 
to  be  contributed  into  the  Highway  Trust 
Fund  for  such  fiscal  year,  up  to  the  highest 
common  return  on  contributed  dollar  that 
can  be  funded  with  the  annual  authoriza- 
tions provided  under  this  subsection. 

(C)  The  additional  apportionment  under 
this  subsection  shall  be  subject  to  the  provi- 
sions of  chapter  1  of  title  23,  United  States 
Code,  including  provisions  which  provide 
contract  authority. 

(D)  Additional  amounts  apportioned  under 
this  subsection  shall  be  available  for  a  fiscal 
year  to  the  extent  and  in  the  amount  pro- 
vided In  an  appropriation  Act. 

(d)  Obligation  Limitations. — 

(1)(A)  NotwlthsUndlng  section  104  of  this 
Act  for  each  of  the  fiscal  years  1998,  1994,  1995 
and  1996,  the  Secretary  shall  distribute, 
among  the  States,  the  limitations  imposed 
by  section  104(a)  of  this  Act  by  allocation  in 
the  ratio  which  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  (other  than 
sums  authorized  for  section  159  of  title  23, 
United  States  Code  and  sums  authorized  by 
subsection  (c)  of  this  section)  which  are  ap- 
portioned or  allocated  to  each  State  for  such 
fiscal  year  bear  to  the  total  of  such  sunvs  au- 
thorized to  be  appropriated  for  Federal-aid 
highways  which  are  apportioned  or  allocated 
to  all  the  States  for  such  fiscal  year  until  100 
percent  has  been  distributed. 

(B)  The  Secretary  shall  distribute  the  limi- 
tation remaining  after  the  distribution  in 
subparagraph  (A)  among  the  States  entitled 
to  apportionments  or  allocations  of  sums  au- 
thorized by  section   159  of  title  23,  United 


States  Code,  and  sums  authorized  by  sub- 
section (c)  of  this  section,  in  the  ratio  which 
such  apportionments  and  allocations  for 
each  such  SUte  bear  to  the  total  of  such  ap- 
portionments and  allocations  for  all  such 
States. 

(2)  Whenever  the  limitation  made  available 
for  a  fiscal  year  is  insufficient  to  provide  100 
percent  of  the  distribution  under  paragraph 
(1KB),  then— 

(A)  SO  percent  of  such  insufficient  limita- 
tion shall  be  deducted  trom  the  limiution 
that  would  be  received  for  section  158  of  title 
23,  United  States  Code,  and 

(B)  50  percent  of  such  insufficient  limita- 
tion shall  be  deducted  trom  the  limitation 
that  would  be  received  under  subsection  (c) 
of  this  section. 

(e)  INAPPUCABIUTY  OF  Obuoation  LnilTA- 
TioN  TO  EMiaioENCY  RELIEF.— Llmltotions  in 
section  1(M  of  this  Act  shall  not  apply  to  ob- 
ligations for  emergency  relief  pursuant  to 
section  125  of  title  23,  United  States  (Jode. 

(f)  DEFDnTiON.— For  purposes  of  this  sec- 
tion, the  term  "State"  has  the  meaning 
given  to  such  term  in  section  101  of  title  33, 
United  States  Code. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  insert  In  the  Record 
inunediately  following  my  modifica- 
tion of  my  own  amendment  today,  a 
table  that  includes  the  numbers  rep- 
resenting the  DOT  flgTires  for  all  of  the 
States  and  the  District  of  Columbia 
and  the  territories,  et  cetera,  under  S. 
1204.  It  would  Include  the  figrures  in  the 
proposed  Bentsen  minimum  allocation 
bonus;  it  would  include  the  figxu'es  for 
the  level  of  effort  bonus:  the  total 
bonus;  and  the  totals  for  the  various 
States  under  both  the  bill  and  the  bo- 
nuses. 

There  being  no  objection,  the  data 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Birt 


S.  1204.  hscil  years 
1992-96 


PiopoKd  Betrtxi  imm- 
muni  illocitim  twins. 
taut  ion  1992-9( 


LcMl  ol  nmt  bmia. 
ftsc*l  ycm  1992-96 


low 


bowis.  hsai  fun 
1992-96 


S  1204  Mtk  l|rt 
.tall  Km 
1992-96  -; 


Alabami 

Alaska 

Anzona  

Aikansas  _____ 

CalitDiwa 

Cttorado  

CoAMCtint 

Delaunn  

District  of  CAintia 

flofida  

G(or|ia 

Haaaii 

Malio 

BliflOis 

bidiaiia 


Kansas  .... 

Kentuclv  - 
Louisiana  . 


Haiylatid 


HidMgM 


ManMa 


Nm  JaiMy . 


NaaYM 


NarlkMata. 

Ohio 

Oklatam  _ 
OnfDo 


1.504.654.492 

1.196.027.19( 

1.292.190  J45 

1.01U44.769 

7JI83J«2.609 

l30e.S20.S20 

1.711379,954 

381.725.597 

521.106.402 

3,539^(7.296 

2,539.021,018 

528.050,776 

611.632310 

3,061.751^23 

IJ5I.333.931 

1,131,418,198 

l,051,076i59 

1325,539,738 

1,276,100,845 

478342,416 

1.575307.2a 

4.152,235.601 

2342,454,292 

1,419,495.328 

947J12.203 

1,938.221394 

884.738.282 

774,493.164 

599.131.985 

458,983371 

2368,613.022 

919,991.108 

4J67369.527 

2,160,181,762 

554,996.995 

3.080,479.17* 

1.225  J07J99 

1,111,999,000 


169,923.475 

0 

2,288,261 

0 

959356,766 
0 
0 
0 
0 

453,619,940 

328,671^99 
0 
0 

164,102.600 

240.785,536 
0 
0 

106,553.749 

0 

0 

34,790362 

0 

273.643.698 
0 
0 

208365.260 
6 
• 
8 
0 

34.00327 
0 
0 
• 
« 

136342354 

43443O0 

( 


0 
0 
47329.483 
144i79.759 
0 
147^25374 
42.004M4 

u.m»i 

0 


126,534.835 

86,780.273 

0 

158.138M1 

0 

39300^46 

259,M7i96 

0 

34.951.077 

42.546,417 

0 

69,410.725 

188374346 

0 

138,828.613 

220379,401 

11.185376 

8 

8 

88.415.436 

0 

404,712347 

46370J84 

261383.230 

110320399 

115.252341 


169.923.475 

0 

50il7,744 

1UJ79,759 

959356,766 

147325374 

42304,684 

11,441,261 

7,781383 

453319.940 

328.671.299 

0 

126334335 

2503*2373 

240,785338 

158,138381 

0 

146.054395 

259.447,296 

0 

69.741,439 

42346.417 

273343398 

89.410.725 

188374346 

208365.260 

138328313 

220379.4*1 

11,185376 

0 

34369327 

88,415,436 

0 

404,712347 

46378J*4 

3983253*4 

114364399 

I15.2$234l 


1374377367 

1,196.027,19* 

1342.4883*9 

1,155324328 

834333*375 

1.456741394 

1.7533*4338 

393,16(358 

5283883*5 

3.993.207^36 

23673*2317 

52*3S*.776 

73*.167.I45 

3319334396 

2399.11930 

1.2*935(379 

1.471394.133 
133534*.141 
478342.416 
1345348383 
4.194.7(2318 
2316397.990 
1388386353 
1.13(3*63«9 
2.146.7*6354 

imsmm 

(10317361 

45*3*U71 

23*23*2349 

436736*327 
2364394.1(9 
601367.279 
3.4793*4.7(2 
133937IJ)* 
1.07.251341 
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Itlnde  Island  ._ 
South  Cjidia  . 
SwitliDaligU  - 

TcimnMt 

Taus  

Wall  


Wfliaia „. 

Wajlimjtoo  ... 
West  Vrrimia  . 
Wisconsin  .._.. 


taMncM  Samt  .. 

Guam 

Puerto  Rico 

Nortlieni  ManaM  . 

Virgin  Island] 

Twntones 


Tolil 
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SENATOR  BYRD— f  ISCAL  YEAR  1992  INCLUDE  BENTSEN  MINIMUM  ALLOCATION 


States 


Alabama 

Nasta  

kaan  

/Mansas 

CaiiltHKij  , 

Cdofado  

Connecticut  

OUawaie  

Oistnct  0*  CdumtHa 

nonda  : 

Caariii .- — 


iUasas  

NtntKl* 

Lauaiana 

Maine  __ 

BanHaml  

Hassachusttts  .. 

Midii|tn   

Minnesota 

Mississippi  

Misssun 

Montana  

IMnska 

Nevada 

New  Hampskiw . 

Hem  ttnt) 

Mew  Motico  .„. 

Hew  Tort  

Notli  Caioliaa  _ 
NoftHDaWa  .-. 
Oliie 


Oefoo 

Pennsytvama  ._ 
Rnode  Island  .„ 
Soutti  CaraliM  . 
SouttiDaMa  - 
Teaacsiae  


yif|inia 

Wasliinfton 

West  Vir|inia 

Wisconsin 

Wjominj  

Amenctii  Sami  . 

Guam 

PMrte  Kca 


Tifntonts  . 
ToUl 


TECHNICAL  ASSISTANCE  FOR 


StaiM 


Alatama 


UMI 


B)n)  inci  floMnt 


S.  1204,  fiscal  lean 
1992-96 


Praposed  Benttan  mini- 
mum allocation  bonus, 
fiscal  lears  1992-96 


Lnel  of  iiv«  t  bonus. 


fiscal  jun 


992-96 


4.130.446J66 

S2S.769.9M 

1.198,431,572 

634,021,313 

1.7S6336,242 

5312il2,704 

73«.607,345 

399.735,284 

1,960334,192 

1,838.411,461 

915,148,626 

1,609,275,209 

621,925,718 

3,116,646 

3,116,644 

468,643.311 

3,116.644 

3.116,643 

84,822,060 


20,669.522 
^    0 

89.685.230 
0 
0 

660,555.647 
0 
0 

220.232J94 
0 
t 
0 
0 
0 
0 
0 
0 
0 
0 


:  9,024.862 

!  9.262.389 

I  7.525.038 

2J1U59 

2  5.077.165 

0 

lt3J71570 

0 

4.460.762 

1  9322,266 

2  2,560,972 
^JI83M 

0 
( 
t 

• 

0 
0 


88.008.285.685 


4,108.400.622 
4.110.000.000 


4.1 


Synl  ame  dmcnt 


S.  1204.  fiscal  tear 
1992 


Proposed  Bentsen  mini- 
mums  allocation  bonus, 
fiscal  year  1992 


Level  of 
fiscal 


effit 


258.802,726 
203,270.381 
239,269.497 
180.719.604 
1.449.899.114 
234.142.957 
322.692,434 

64.911,432 
110.420.780 
668.032.181 
467.858.175 
119.490.907 
104.121.795 
527.003.090 
345.628.844 
191.291.858 
178.167.905 
240.646.855 
219.056J27 

81.481.173 
329.506.797 
378.649.520 
421.727.890 
255.392.109 
172.622.334 
343J93J49 
150.952.734 
130.951.885 
102J62.011 

78.023.496 
525.879J54 
157.724.437 
869.538.706 
398.884.260 

94.027.089 
580.209.032 
226.685.103 
207.485.465 
871.113.938 

99.715.646 
199358,369 
107,655.469 
321.562.755 
995.136.305 
126.257.488 

67.593.539 
393.580,211 
397.236,718 
155.536.226 
342.679.567 
105.499.080 
526.749 
526,749 

79^26,657 
526,749 
526.749 

14J35.900 


15.909.998.470 
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Total  boms,  fiscal  years 
1992-96 


S.  1204  aiOi  Byid 

iiMnQHiiRt,  nscsl  yMft 

1992-96 


59,694384 

99,262  J89 

157.210.268 

62.911.359 

245.077.165 

660.555.647 

123371.570 

0 

234.693.656 

189322,266 

222,560,972 

221.588350 

0 

0 

0 

• 
• 

0 
0 


4.190.140.750 

625.032343 

1355.641340 

696.932.672 

2.001.913.407 

5.972.76*351 

861,971.915 

399,735.284 

2,195327348 

2.027.733.727 

1.137.709398 

13303t33M 

621325.718 

3.116.646 

3.116344 

46*343311 

3.116.644 

3.116,643 

84322.060 


0.5OC.00O 


8.218.900.622 


96.227.186307 


bonus. 
1992 


Total  bonus,  fiscal  year 
1992 


S.  1204  aim  Byrd 

amendnant  fiscal  yut 

1992 


25*302.726 
203.2703*1 
239.269.497 
180.719304 
1.449319.114 
234,142.957 
322.692,434 

64311,432 
110.420,780 
668.032.181 
467358.175 
119.490.907 
104.121.795 
527303.090 
345321344 
191.291358 
171.167.905 
240.646355 
219.056327 

81.U1.173 
329306.797 
37*349320 
421.727390 
255392.109 
172.622334 
343393349 
150.952.734 
130.9513*5 
102362311 

7*.023.496 
525379354 
157.724.437 
869.538.706 
39*364^60 

94.02738S 
580^09332 
226.6*5.103 
207.4*5.465 
871.113338 

99.715.646 
199358369 
107.655.469 
321362.755 
995.136305 
126JS7.4I* 

67393.539 
3933*0.211 
397.236.711 
155336.226 
342379367 
105.499.0*0 
526.749 
526.749 

79.226357 
526.749 
526.749 

14335.900 


15.909.991.470 


Byrd  ameidmcnt 


S.  1204.  fiscal  year 
1993 


iMtt  of  I 

mum  aDocatieii  bonus.         ^^.i . 
fiscal  year  1993  "**' ' 


275366.920 


1738*3» 


I  boms.      Total  bonus,  fiscal  year 
1993  1993 


S.  1204  intb  Byrd 

amendment,  fiscal  year 

1993 


17.898.959 


293.765379 


17,  1991 


S.  1204  aitk  M 
mdntflt,  nXv  yitfS 
1992-96 


4.190,140,750 

t2S.032J43 

13U.M1MI 

S9(,932.672 

2.001,913.407 

S,972.7tUSl 

Kl,97t.91S 

399,73S.2H 

2.19S.S274tt 

2.027.733,727 

l.l37.709.S9t 

IJ30J83.SS9 

<21,92i.71g 

3.116.64C 

3,116,644 

461,643311 

3,116,644 

3,116.643 

MJ22.060 

96,227,186307 


S.  1204  viMl  Bp« 

ntndiMiit  liscil  ynr 

1992 


2S8«I2,726 
203,2703*1 
239,269,497 
ia0719i04 
1.M9J99.114 
234.I42.9S7 
322,692.434 

64.911.432 
U0.42O.7W 
661.037.181 
467.S5t.17S 
119.490.907 
104,121,795 
527.003.090 
345.626444 
191.291.SSt 
17a.167.90S 
240.64tJSS 
219.056J27 

S1.4S1.173 
329.506.797 
378.649.520 
421.727390 
255392.109 
172.622334 
343393349 
150,952.734 
130.951.BS5 
102362.011 

78.023.496 
525379354 
!57.72«,437 
869.538.706 
398364^60 

94.027,089 
580.209.032 
226.685.103 
2D7.4SS.46S 
871.113338 

99.715,646 
199JSI369 
107,6SS,469 
3213t2.7SS 
995,136305 
126,257,488 

67,593.539 
393.S«0ill 
397.236.718 
155336326 
342.679367 
105.499,080 
526.749 
526.749 

79.22(457 
526,749 
526,749 

14335,900 

15,909.998.470 


S.  1204  with  Byn) 

mendmcnt.  Usui  year 

1993 


293.765379 


June  17,  1991 


CONGRESSIONAL  RECORI>— SENATE 

TECHNICAL  ASSISTANCE  FOR  SENATOR  BYRD-FISCAL  YEAR  1993  mm  BENTSEN  MINIMUM  AILOCATMN-Continued 
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^l^d  iniMdiniiit 


states 


S.  1204.  (ijcal  mr 
1993 


PTDfoad  Bentstn  mim- 

myiii  illKjtiwi  bonus. 

fiscal  year  1993 


Lnd  of  (fM  b«MS. 
fiscal  fear  1993 


Total 


focal  |0«r 
1993 


S.  1204  nMi  B|n4 

.fanliaif 
1993 


Alaska  

Aiiana  

Maosai  ... 

Calitoniia  .. 
Colorado  .... 

COOMCtiCIlt 

Otiaaan  ... 
OistiKt  of 
FloriOa  .... 
Gaorfia  ... 

Hamii  .... 


■lioois  ..„ 
Indiana  .... 

Iowa 

Kansas  .... 
Kiotucly  „ 
Louisiana  . 


Hassadiusotts  . 


Hississigpi 

Hissouri 

Montana 

Nabraslia  

Nfvada  

Nt«  Hampsliife  . 


Nm  York 

Nortk  CaiMina  . 
Noitti  Dakota  .. 
Ohio. 


Oklakoma 

OntM 

Mnsytvania  ... 
Rtnda  Island  ... 
Soutli  Canolina 
SoutliDakoU  .. 


T«as 
UUli 


Viriittia 

WasklnitM  

Wist  Vii|inia 

Wisconsin  

V^RMiini „ 

AflMhcanSamii  . 

Guam 

Puoito  Rico 

Nortkam  Mariana  . 

Vir|in  Islands 

larritonos 


212.100.141 
236.831301 
187.122.707 
1.449.679371 
235.235311 
325,655762 

67,728,153 

95304,562 
646,936,037 
4661,612,643 

98314,120 
108377301 
5U368,105 
340,794,455 
199311.497 
186,060,128 
239,571,101 
233319,616 

84375,995 
293.662.046 
1.089.104.984 
428.019.491 
255.126.291 
169J4t.l96 
350.973.507 
157301376 
136350378 
106.651.281 

81.414.691 
479.45U1S 
164.114326 
899.614.192 
396.777.904 

98.196371 
563.2S2.497 
222.595.255 
201309.223 
767.726.420 
102359.114 
224.9(7350 
112347.785 
312397.254 
967378310 
131336.073 

70336.0(3 
355.10(395 
342.602.258 
162.306362 
298397310 
110,140392 
5S0.S39 
S50.53S 

82,791338 
550338 
550.538 

14,9(3368 


0 
0 
0 

84357353 
0 
0 
0 
0 

43.020,210 

31340.256 
0 
0 

22346,790 

23,045381 
0 
0 

12392,198 
0 
0 
0 
0 

27300,706- 
0 
0 

23,221j07l 

e 

0 
0 
0 
0 
0 
0 
0 
0 

13320il97 
0 
( 
0 
0 
8,438,796 
0 
0 

65,253.528 
0 
0 

17.414,472 
0 
( 
0 
0 
0 
0 
0 
0 
0 
0 


0 

4352.147 

13.703308 

0 

14.039.217 

4.087.057 

1.085.547 

739.134 

0 

0 

0 

12316.640 

8.241.402 

0 

15319345 

0 

3.751.7S5 

24.643367 

0 

3319.458 

4.042.094 

0 

8.491313 

17310343 

•     0 

13.185.175 

20.958359 

1.062.286 

0 

0 

8397.162 

0 

3t.435.987 

4.451.137 

24382.197 

10.478i58 

10.945378 

3.707305 

9.426347 

6.412315 

5374,717 

23.277349 

0 

11.717391 

0 

1373343 

17.983.193 

21.141.S05 

21.044369 

( 

I 

I 

8 

* 

0 

0 


4352.147 

13.703308 

84357353 

14339J17 

43I73S7 

13K347 

739.134 

43320.210 

31340.256 

0 

12316340 

31388.192 

23345381 

15319345 

0 

15343353 

243433(7 

0 

3319,458 

4342394 

2738(,70( 

8,491313 

17310343 

23.221371 

13.185.175 

20.9S8.8S9 

13(2.286 

0 

0 

8397.162 

0 

38.435.987 

4.451.137 

38.202,294 

10.478.258 

10.945378 

3.707305 

932(347 

I4JB13I1 

5.974.717 

23777349 

6SiS332t 

11.717391 

0 

18.788315 

173*3,113 

21.1413*5 

llJtUMa 

8 

8 

8 

8 

8 

0 

0 


Total 


16394.154.195 


389.550717 


390.550.000 


780.050717 


TECHNICAL  ASSISTANCE  FOR  SENATOR  BYRO— FISCAL  YEAR  1994  INCLUDE  BENTSEN  MINIMUM  ALLOCATION 


States 


S.  1204.  fiscal  year 
1994 


^ird  afficndincnl 


Provosad  Bentscn  minimum  alloca- 
tm  bONV  fiscal  year  1994 


Lnd  of  effort  bonus.       Total 
fiscal  year  1994 


fiscal  year 
1994 


Alaska  

Ariaaa  .. 

Arkansas  .... 
Calitomia  ... 
Colorado 
Coonactictit 
Delamra 


Disthct  of  Cotamkia 

norida  

Gaorfia 

Haaaii 

Uako 

Slinois  ..—____ 


Kansas  .... 
Kentaclir .. 
Louisiana  . 

Maine  

Maryland 


Midiiian 


Missouri  . 
Montana  . 
Netraska 


NMYork  _™. 
Itortk  CavMna  . 
Nortk  Dakota  ... 
Out 


290386,718 
225,708,112 
2a,901375 
197,154301 

1327787376 
2a381729 
341,710,594 
72.071358 
101321.495 
(81.704399 
491.696.649 
103760.174 
115.440.745 
5*1329.132 
359.118.934 
213710.967 
198738310 
252.446737 
246.066300 
90365.422 
306.928307 

1.105758.635 
4S1,001776 
270334373 
178326,455 
369334756 
167,101,752 
145.948343 
1137(3.622 
(6344.941 
500,9*0330 
173,949,040 
946327311 
4183773*1 
104,623.452 
59337131* 


42.774.661 
0 
0 
0 
214.038.6*1 
0 
0 
0 
0 
101.482392 

73.642.789 
0 
0 

56.524.5*3 

53385.464 
0 
0 

28.421.970 
0 
0 
0 
0 

(5344.659 
0 
0 

54.923355 
0 
0. 

• 
• 

0 
0 

t 

0 

0 

29.101.783 


0 

0 
10.992.646 
33.092.114 

0 

33.903360 

9359.191 

2.623315 

1.784.921 

0 

0 

0 
29.018.952 
19.902374 

0 
36770.667 

0 
9.060.141 
593083*4 

0 
8316.044 
9.761.090 

6 
20.506333 
43751.478 

C 
31340376 
50313373 
23(5334 

0 

0 
20771.194 

0 
92316.470 
10.749.163 
603(7311 


427743(1 

0 

10392346 

33.092.114 

214338381 

333*33(0 

9359.191 

2323315 

1.784321 

101.482392 

73342.789 

0 
2931(352 
78.42(357 
533*5.464 
367703(7 

0 
37.4*2.111 
593«(.5»4 

0 
031(344 
97(1JM 
(5344.(59 
2030(333 
437S1.478 
S4.S233$S 
3134*378 
50313373 
23(5334 

0 

0 
20771.194 

0 
9231S.470 
10  749.163 
*9.I*9,6»4 


212.188.141 
241383348 
20032(315 
1334337324 
249774328 
329.742319 
(1314.700 
i1M3jm 
(•9.95(747 
497352399 
98314.120 
120394.441 
579.45(797 

iojmjm 

214.931342 
1863(0.128 
2S5.4153$4 
258.1(3.183 

(4.97S395 
2963813*4 
1393.147378 
455320.197 
2(3317304 
187.158339 
374.19437* 
170.493351 
157309737 
107.7133(7 

81.414391 
479.451315 
1723113*1 
(99314.192 
435713391 
102347.70* 
601.4(4.791 
233373313 
212.7S4301 
771.433.425 
111.9*53(1 
239318.9(1 
11*322382 
33(.175.103 
1332332338 
143753364 

70336.0(3 
373394310 
3(03*5.451 
183.4483(7 
319.442.179 
110.14*392 
550339 
550338 

82.79833S 
550.538 
550338 

14.9(3368 


17.174704.412 


S  1204  OTtk  tyrd 
.  fiscal  year 
1993 


333.4(1379 
225.7*6.112 
2S9394321 
230746.415 
174132(357 
212.714,7*9 
3513(9,7*5 

74.(95.773 
10}.10(.416 
783.187491 
565739.438 
1037(0.174 
1U.4$9397 
(57.7S(3*9 
41330439( 
249.481334 
198738310 
28932(348 
30537S394 

U3S5.422 
314344351 
1.11531(725 
51(3*5335 
29«34170( 
221377313 
424.7S*,111 
19*342.72* 
I9(3(2.4I( 

iiitaxt 

((344341 
5003(0330 
194727734 
94(327311 
SlOJMJSl 
115372315 
((27(1712 
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TECHNICAL  ASSISTANCE  FOR  SENATOR 


CONGl  ^SSIOP^AL  RECORD— SENATE 

BYRO-FISCAL  YEAR  1994  INCLUDE  BENTSEH  MINIMUM  ALLOCATltoN-Continued 


stun 


Soutti  Cwgliiia  v— «r- 

Smitli  Dakota  _/_-:». 

Tniwssn 


TECHNICAL  ASSISTANCE  FOR  SI  «TOR  BYRD-FISCAL  YEAR  1995  INCLUDE  BENTSEN  MINIMUM  Al  LOCATION 


States 


CdMonia 
ColMldo 


Dstfict  ol  ColumM 
Flwida 


MaQlaiid  - — 

Hajsadiusctts  . 
Mchiian  


Mnttssiptt 


Hto  Hampsdin  . 

New  Jenay 

New  Mexico  ....^. 

llewYotli  _... 

Noith  Canlina  - 
North  DaMa  ... 
OM 


Soirtti  Caraliiia 
Soutti  Dakoti  - 


WasliittilBn  « 
Nest  Vir|inia  . 
Whtonjifl  


finie 


Ptteito  Niea 

Nottlwni  Marian  . 
Vir|in  blandi . 
Tei 


Total 


TECHNICAL  ASSISTANCE  FOR 


StalK 


Mabama 


UM 


S.  1204.  fitcal  jear 
ISM 


Byn]  amendnicnl 


Proposed  Betitsen  minimum  alloca- 
tion bonus,  fiscal  year  1994 


level  ol  effoit 
fiscal  year 


bcitts, 
1994 


234.4W.677 
212.771.948 
802.630.061 
106.943339 
237,056.346 
119.581.664 
331.S62.936 
1,019.601.782 
139.669.SS0 
75.329,798 
372,897.110 
357,952.569 
172.755.625 
312,519.399 
117.297.491 
587.188 
587.188 
88.306.526 
587.188 
587,188 
15,980,813 


1.610^19 
0 
0 
0 

19.582.004 
0 
0 
152.793381 
0 
0 

48,203,565 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


25,31  4,177 
26,4  2,691 
8,9  1,775 
22,71  4,302 
1S,«  6.452 
14,4  8340 
56,2  3.148 

0 
28.216,016 

0 

3,316.934 
43.4  7.260 
51.0  3.704 

soifuso 

0 
0 
0 
0 

0 

0 
0 


17,237.786.615 


942,830.206 


943.(  ».000 


Byrd  Amendn  M 


S.  1204.  fiscal  year 
I99S 


Proposed  Bentsen  mini- 
mum allwation  bonus, 
fiscal  year  1995 


Level  0)  effort 
fiscal  year 


I  onus. 

1!«5 


316,532.642 
249.663.149 
271.0S0.498 
214.669,924 
1,662395,090 
272,457,377 
368,037,942 
79,642,156 
108,010,251 
742,285,724 
535,391,501 
109,325.987 
127.712.150 
638,776.783 
391.034.180 
236,386,348 
219,485,284 
274388,536 
267,937,594 
99,763,780 
326,876.638 
1.183.389.795 
491.092.176 
295.446317 
194.189.964 
402,703,125 
184.696.860 
161,813,445 
124.934.928 
95,777.543 
534.178,766 
192.053.829 
1.026.896.115 
455.273,881 
115,958,289 
646321,414 
255,251.919 
231.585373 
854.473.408 
114.585.793 
258.125.576 
132.464.476 
364.1 13  J77 
1.110J17.266 
153,969.028 
83.515.260 
403.702.925 
380371.107 
190.99S.S36 
333.411.043 
129.892,747 
651.090 
651.089 
97.909,897 
651,089 
651.089 
17.719.929 


51.658.794 
0 
0 
0 
259.790.699 
0 
0 
0 
0 
122.470374 

88,717.719 
0 
0 

63.454315 

64.984,695 
0 
0 

34,296,907 
0 
0 
0 
0 

79J833S0 
0 
0 

66^93315 
0 
0 
0 
0 
0 
0 
0 
0 

e 

35,000,022 

2,734.281 

0 

0 

0 

23.752.981 


184.283.048 
0 
0 

60,913,108 
0 
0 
0 
0 
0 
0 


18.732.659.398 


1.137.934.408 


SENATOR  BYRD— FISCAL  YEAR  1996  INCLUDE  BENTSEN  MINIMUM  ALLOCATION 


Byrd  unci  itincnt 


S.  1204  fiscal  year 
1996 


Proposed  Bentsen  mini- 
mum allocation  bonus 
fiscal  year  1996 


level  o(  eftift 
fiscal  yea 


362.765.486 


57391,061 


June  17,  1991 


Total  bonus,  fiscal  year 
1994 


S.  1204  witli  Byrd 

amendment,  fiscal  year 

1993 


26314.395 

26.432,691 

8,951,775 

22.764302 

35.168.466 

14,428,540 

56,213,148 

152,793,381 

28.296316 

0 

51,520,499 

43,427,260 

51,053,704 

S03213S0 

0 

0 

0 

0 

0 

0 

0 


261321,073 

239.204.639 

811,511336 

129.708.141 

272,224312 

134310.204 

387,776,084 

1,172395,163 

167,965,576 

75329,791 

424,417,609 

401379329 

223309329 

363340,749 

117.297.491 

587.188 

587.188 

88306326 

587.188 

587.188 

15.910313 


1385330.206 


19.123315321 


Total  bonus,  fiscal ) 
1995 


S.  1204  witli  Byid 

amendment,  tiled  year 

1995 


0 
0 

13172305 
39154312 
0 

40|3S,27$ 
II,  36.111 
3,  68.167 
2|55373 
0 
0 
0 

35^.142 
24  130397 
0 
43^92.698 
0 

10638.990 
71  M9,103 
0 

9)678,570 
ll{784.473 
0 

241759377 
52  221.191 
0 

34444,589 

61  110,635 

3  097,439 

0 

0 

24483354 
0 

111068,160 
i;  ,978.742 
"  .549.471 
.551.507 
315.058 


1|307381 

.486.183 

l|.69831S 

,421.101 

6t.870.138 

0 

3(.164324 

0 

,004,741 

5  ,431.920 

6  .639313 
436U46 

0 
0 
t 
0 
0 
I 
0 


51.658.794 
0 
13.272305 
39.954312 
259.790.699 
40.935.276 
11336.111 
3.168.167 
2.155373 
122.470374 
88,717.719 
0 
35.038.142 
87.484.712 
64.984.695 
43.792398 
0 
45^35397 
71349.103 
0 
9378.570 
11.784.473 
79,583.350 
24.759377 
52.221.191 
66.293315 
38.444.589 
61,110.635 
3.097.439 
0 
0 
24,483.854 
0 
112,068.160 
12378.742 
107.549.493 
33.285.788 
31315,058 
10.807381 
27.486.183 
42.451.496 
17.421.101 
67370.136 
184.283.048 
34.164324 
0 
64317349 
52.431,920 
61.639313 
61361.746 
0 
0 
0 
0 
0 

I 


368,191.436 
249.663.149 
284323.003 
254,624336 
1,922,685,789 
313392,653 
379374.053 
82310323 
110.165324 
864.756398 
624.109.220 
109325.987 
162.750.292 
726.261.495 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  on  be- 
half of  the  donor  Senators — who  were 
convened  today  by  Senator  Bentsen 
and  myself— I  want  to  express  apprecia- 
tion to  the  distinguished  chairman  and 
my  colleague  fi-om  West  Virgrinla  for 
this  modlHcation. 

I  also  want  to  convey  my  sincere  ap- 
preciation to  the  majority  leader  for 
his  leadership  in  recognizing  the  need 
to  address  the  fairness  Issues  raised  by 
donor  States.  Senator  Bentsen  who 
has  a  corporate  memory  of  the  formula 
Issues  dating  back  nearly  a  decade  also 
deserves  much  credit  for  again  taking 
up  the  cause  of  the  donor  States. 

I  think  now  there  will  be  a  growing 
support  for  the  Byrd  amendment  as 
modified. 

While  providing  some  relief  to  donor 
States,  I  remain  concerned  that  the 
Byrd  amendment  does  not  address  the 
fundamental  problems  with  the  appor- 
tionment formula  as  provided  in  S. 
1204. 

I  continue  to  believe  that  available 
data  which  more  accurately  reflects 


highway  use,  should  be  the  criteria 
used  in  distributing  highway  funds. 

A  number  of  Senators,  understand- 
ably, feel  they  must  have  a  record  vote 
on  the  amendment  referred  to  as  th« 
FAST  amendment  at  some  point  in 
time,  recognizing,  of  course,  that 
amendment  will  not  prevail.  The  FAST 
amendment  does  represent  the  work 
product  of  over  2  years  of  effort  by  a 
very  conscientious  group  of  State 
transportation  officials,  with  some 
dozen  or  more  States  across  the  United 
States. 

But  I  thank  my  distinguished  col- 
league Orom  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
ftiend,  the  distinguished  senior  Sen- 
ator flrom  Virginia. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
sure  I  would  express  the  views  of  my 
comanager  here,  the  Senator  fi"om 
Idaho,  that  this  Is  a  very  positive  de- 
velopment. I  wish  to  express  apprecia- 
tion to  the  Senator  from  West  Virginia 
who  has  very  ably  pursued  the  inter- 
ests of  the  States  Involved.  I  see  pos- 
sibly an  extended  day  but  I  do  not 
know  why  we  cannot  have  this  measure 


on  Its  way  to  the  House  by  tomorrow 
evening.  I  do  not  want  to  preclude  the 
Senator  from  Idaho. 

Mr.  SYMMS.  I  say  to  my  colleague.  I 
concur.  Looking  at  these  numbers,  all  I 
can  say  Is  I  hope  they  are  accurate  be- 
cause it  almost  looks  too  good  to  be 
true. 

Mr.  MOYNIHAN.  Will  the  Senator 
allow  a  complete  diversion?  One  of 
those  things  you  learn  as  a  kid  Is  that 
the  longest  word  in  the  English  dic- 
tionary is  antidlsestablishmentarlan- 
Ism.  In  fact,  the  longest  word  In  the 
English  dictionary  is  flocclnauclnl- 
hiliplllficatlon.  It  was  used  in  the 
House  of  Commons  by  a  finance  noin- 
Ister.  It  comes  out  of  the  Eaton  Latin 
Grammar,  and  It  Is  on  the  futility  of 
making  estimates.  However,  I  once 
wrote  a  book  review  in  the  New  Yorker 
Magazine  which  I  entitled.  "Flocclnau- 
cinlhlliplllflcationlBm."  If  I  could  just 
get  it  a  fe^  more  times  used  on  the 
Senate  floor  as  I  have  just  done — I  offer 
to  tell  our  distinguished  reporter  that  I 
will  see  that  It  Is  spelled  correctly — the 
day  may  come  when  that  will  be  the 
longest  word  In  the  English  dictionary. 
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A  distinction  that  will  have  been  con- 
flrmed  on  this  floor.  I  say  it  again, 
"floccinaucinihilipilificationism."  the 
futility  of  making  estimates  on  the 
subject  of  the  accuracy  of  public  data. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  may  I  say 
to  the  distinguished  Senator  fix)m  New 
York,  I  used  that  word  on  the  Senate 
floor  myself  2  or  3  years  ago.  I  cannot 
remember  just  when  or  what  the  occa- 
sion was,  but  I  used  It  on  that  occasion 
to  indicate  that  whatever  it  was  I  was 
discussing  it  was  something  like  a 
mere  trifle  or  nothing  really  being  of 
moment. 

Mr.  MOYNIHAN.  Mr.  President,  no 
one  surpasses  the  erudition  or  scholar- 
ship of  our  revered  President  pro  tem- 
pore with  respect  to  parliamentary 
comments.  And  having  said  what  I 
said.  I  believe  the  Senator  has  rjeferred 
to  noccinaucinlhilipillfication,  but  did 
the  Senator  add  the  "ism?" 

Mr.  BYRD.  No.  I  did  not.  That  is 
something  new. 

Mr.  MOYNIHAN.  If  I  could  just  get 
help  in  that  direction,  it  would  com- 
plete our  lexicology. 

Mr.  BYRD.  Let  us  get  our  heads  to- 
gether. 

Mr.  MOYNIHAN.  I  yield  the  floor. 

SOUTH  BOSTON  PIERS  TRAN8ITWAY 

Mr.  KENNEDY.  Mr.  President,  for 
the  past  5  years  the  Massachusetts  Bay 
Transportotion  Authority  [MBTA]  has 
been  working  with  the  city  of  Boston 
to  extend  transit  services  to  the  South 
Boston  Piers  area.  This  part  of  South 
Boston,  which  is  currently  isolated 
from  Boston's  transportation  services, 
is  projected  to  be  the  next  area  of  Bos- 
ton for  significant  development  over 
the  next  20  years.  Just  last  week,  the 
GSA  announced  that  this  area  would  be 
the  site  for  Boston's  new  Federal 
courthouse  facility. 

Improved  transit  service  is  needed  to 
ensure  that  the  economic  development 
strategy  adopted  for  this  area  by  the 
city  of  Boston  and  the  Commonwealth 
of  M9.s8achu8ett8  can  be  pursued  while 
ensuring  the  preservation  and  improve- 
ment of  transportation  and  environ- 
mental values. 

After  careful  study  and  consider- 
ation, the  MBTA  has  chosen  to  pursue 
a  bus  tunnel  transitway  to  serve  the 
South  Boston  Piers  area.  This  ap- 
proach has  a  number  of  advantages 
over  competing  transit  strategies. 

First,  it  can  be  built  and  expanded 
incrementally.  The  initial  bus  tunnel 
segment  will  alleviate  the  most  criti- 
cal surf^e  congestion  problems.  As  the 
area  is  developed  further,  additional 
tunnel  segments  can  be  constructed  to 
meet  growing  transit  ridership  de- 
mand. 

Second,  the  use  of  buses  in  tunnels 
with  portals  to  the  surface  permits 
intermodal  connections  with  Boston's 
conmiuter  rail  and  Amtrak  service, 
commuter  and  intercity  bus  service, 
and  MBTA  Red  Ldne  service  at  South 
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Statim.  The  transitway  will  also  per- 
mit express  bus  service  to  Logan  Air- 
port ria  the  Third  Harbor  Tunnel  and 
other  connections  to  the  MBTA  Orange 
and  C  reen  Lines. 

Fin  illy,  the  initial  tunnel  segrment 
can  I  e  jointly  constructed  with  a  por- 
tion I  if  the  Central  Artery  project,  at  a 
cost  I  aving  of  nearly  40  percent  for  the 
trans  Itway.  To  that  end,  Mr.  President, 
I  wo\  Id  like  to  engage  the  manager  of 
the  b  11  in  a  brief  colloquy. 

Mr  President,  would  the  Senator 
from  California  agree  with  me  that  this 
joint  construction  potential  and  the 
abilii  y  to  save  costs  on  both  the  tran- 
sit aid  highway  projects  represents  a 
uniqi  le  opportunity  that  should  not  be 

lost? 

Mr  CRANSTON.  Yes,  such  a  coordi- 
nate! 1  cost-saving  endeavor  is  just  the 
kind  of  activity  that  is  encouraged 
unde  ■  the  highway  and  transit  titles  of 
this  Surface  Transportation  Efficiency 
Act. 

Mr  KENNEDY.  And  would  the  Sen- 
ator from  California  further  agree  with 
me  t  tat  UMTA  should  be  urged  to  ex- 
pedl  e  its  environmental  review  of  the 
proji  ct  in  order  to  be  able  to  issue  a 
reco  d  of  decision  by  late  spring  of  1992, 
so  \  h&t  joint  construction  with  the 
cent  "al  artery  can  proceed  in  the  fall  of 
19921 

Mj  .  CRANSTON.  Yes.  I  join  the  Sen- 
ator in  urging  UMTA  to  expedite  its  re- 
vievi  process  and  coordinate  to  the 
max  mum  extent  possible  with  the 
Fed(  ral  Highway  Administration  so 
that  joint  construction  of  the  central 
arte  -y  project  can  proceed  in  a  timely 
man  oer. 

M'.  KENNEDY.  I  thank  the  Senator 
for  tils  remarks  and  for  his  support, 
and  commend  him  for  his  leadership  on 
this  critical  transportation  measure. 

M'.    BURNS.    Mr.    President,    I   rise 
todi  y  to  point  out  a  discrepancy  that 
has  occurred  due  to  the  adoption  of  two 
sepi  rate  amendments  to  S.  1204  during 
its   floor  consideration  last  week.  On 
We(  nesday,  June  12.  1991.  the  Senate 
app  -oved  my  amendment  299  to  estab- 
lish  an   education   and   training   pro- 
grai  n.  My  amendment  was  a  modifica- 
tioi  of  language  Included  in  S.  610.  the 
adn  Inlstratlon's  highway  bill.  Then  on 
Thi  rsday,  June  13,  1991,  at  the  request 
of  FHWA   Administrator   Dr.    Larson, 
thei  committee  included  the  adn:ilnis- 
traiion's   exact   language   on   an   edu- 
cation   and    training    progrram,    along 
three  other  provisions,  in  Its  tech- 
amendment  321.   I  believe   that 
action  was  an  oversight  and  that 
conmiittee  did  not  intend  to  super- 
amendment  299.  I  would,   there- 
fore, urge  the  floor  managers  to  sup- 
I)ort  the  full  Bums  amendment  in  the 
Howe/Senate  conference. 

I^y  amendment  differs  from  the  ad- 
ml»istratlon's  version  as  adopted  by 
thd  Senate  four  ways:  First,  it  requires 
FHBVA  to  provide  local  officials  Infor- 
ma  tion  on  pavement,  bridge,  and  safety 
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lent  systems;  second,  it  adds  a 
sm  and  recreational  travel 
it;   third.   It  asks   FHWA   to 
4  of  the  48  State  centers  as 
terican  Centers   to   provide 
special  siervices  to  tribal  governments; 
and  fourth,  it  authorizes  $8  million  per 
year  tropi  administrative  funds  to  fi- 
nance the  rural  and  urban  centers  and 
provides]  a  one-time  S5  million  author- 
ization for  fiscal  year  1992  to  develop 
training]  materials  for  the  rural  tour- 
ism and  recreational  travel  component. 
Let    me     explain    further.     In    my 
amendment  under  "(b)  grants  and  con- 
tracts," Ithe  Secretary  is  instructed  to 
assist  niral  local  transportation  agen- 
cies to  develop  and  expand  their  exper- 
tise in  road  and  transportation  areas, 
including  pavement,  bridge,  and  safety 
management   systems;   improve   roads 
and  briires;  and  enhance  programs  for 
the     movement     of    passengers     and 
freight.  [The  administration's  provision 
does  not  Include  the  ijavement,  bridge, 
and   safety   management  systems   re- 
quiremiit.   Under  S.   1204,   States  are 
expectei  to  use  these  systems,  estab- 
lish a  Continuous  statewide  planning 
processJ  and  consult  with  local  officials 
in  identifying  a  project  list.  The  bill 
stops  short  of  requiring  State  govern- 
ments no  develop  strategic  rural  plans. 
Rural  areas  would  benefit  from  FHWA 
and  State  center  planning  assistance. 
State  apd  Federal  transportation  agen- 
cies should  work  with  local  offlcials  to 
identify  a  core  local  road  and  bridge 
networ*  system  that  impact  State  and 
nation^  productivity  and  service  de 
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livery.  fThat  planning  process  may  in- 
clude a  budgeting  component  or  a 
State-lical  model  such  as  that  devel- 
oped by  Dr.  Larson  while  he  was  the 
head  of  the  Pennsylvania  Department 
of  Transportation.  Dr.  Larson  divided 
the  State's  roads  between  commercial 
routes  and  an  agri-access  network.  The 
local  network  was  actually  identified 
by  local  officials  and  businesses  and 
disclosed  that  State  spending  prior- 
ities, Especially  for  local  bridges,  were 
not  th€|  same. 

This  jprogram  could  help  the  United 
States  ]retool  its  3.9  million  mile  road 
network  by  starting  at  the  bottom  up. 
The  UJS.  rural  road  network  has  not 
been  reviewed  by  Congress  since  1944 
when  ut  selected  interstate  routes  and 
approved  the  secondary  road  system.  In 
1944,  highway  planners  defined  the 
basic  economy  as  agricultural,  natviral 
resource  extraction  and  manufactur- 
ing. Sdrvices  were  called  nonbasic  sec- 
tors of  the  economy,  and  were  consid- 
ered only  as  supporting  activities  to 
the  baiic  sector.  By  1955,  the  U.S.  De- 
partment of  Commerce  projects  that 
only  si  percent  of  all  business  activity 
will  bp  directed  at  producing  goods 
with  the  remaining  61  percent  related 
to  service  delivery.  Rural  economies 
are  m<>re  fragile  and  viQnerable  to  the 
effects)  of  outside  forces  such  as  global 
competition  and  changes  In  the  trans- 
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portation  system.  The  survival  of  these 
communities  based  on  a  service-ori- 
ented economy  and  a  switch  to  natural 
attractions  hinges  on  improved  and 
continual  access  to  the  Interregional 
highway  grid  and  major  rail  carriers. 

The  rural  tourism  and  recreational 
travel  component  is  necessary  to  im- 
plement S.  1204'8  scenic  and  historic 
byways  provisions,  to  encourage  trans- 
portation enhancements  that  reflect 
community  values,  and  to  help  States 
Incorporate  recreational  travel  and 
tourism  into  the  continuous  statewide 
planning  process  required  under  sec- 
tion 114.  The  1991  USDOT  national  sce- 
nic byways  study  and  Inventory  shows 
that  85  percent  of  the  designated— 
33,975  miles — or  potential  scenic  by- 
ways— 16,194  miles — are  on  roads  eligi- 
ble for  regular  Federal  grants.  Further 
analysis  show  that  49.1  percent  of  the 
designated  miles  and  62.9  percent  of  the 
new  routes  are  on  roads  serving  small 
communities  or  managed  by  the  U.S. 
Forest  Service,  the  Bureau  of  Land 
Management,  and  the  Bureau  of  Indian 
Affairs.  USDOT  recognized  that  these 
communities,  as  well  as  States,  would 
require  technical  assistance  In  develop- 
ing and  implementing  a  scenic  route 
program. 

During  discussions  with  USDOT,  my 
staff  was  told  that  the  most  efficient 
vehicle  to  distribute  Information  to 
local  offlclals  was  the  Rural  Technical 
Assistance  Program.  That  makes 
sense.  As  envisioned,  FHWA  would  de- 
velop training  material  for  rural  cen- 
ters compatible  with  the  national  sce- 
nic office  and  program  responsibilities 
and  goals. 

The  amendment  also  directs  FHWA 
to  designate  4  of  the  48  State  centers  to 
provide  special  services  for  tribal  gov- 
ernments. The  Native  American  Cen- 
ters would  focus  on  rural  tourism  eco- 
nomic development,  intergovernmental 
relations  training  and  set  up  a  "cir- 
cuit-rider" program.  To  designate 
these  centers,  FHWA  should  issue  a  no- 
tice requesting  nominations  and  com- 
ments on  specific  suggestions  on  pro- 
gram operation.  The  Intergovern- 
mental training  material  should  be  dis- 
tributed on  a  nation-wide  basis. 

The  Native  American  Centers  are 
vital  to  the  Senate  floor  amendment 
343  that  was  approved  at  the  request  of 
the  Select  Committee  on  Indian  Af- 
fairs. That  amendment  Increased  the 
authorization  level  for  BIA  roads  from 
S150  million  to  $200  million  over  today's 
S80  million  level  and  gives  tribes  2  per- 
cent of  the  money  to  develop  a  tribal 
Improvement  plan.  For  historic,  cul- 
tural, and  institutional  reasons,  Indian 
and  non-Indian  governments  lack  an 
understanding  of  each  others  proce- 
dures and  do  not  have  a  close  working 
relationship.  Hopefully,  these  centers 
will  close  the  information  gap  so  that 
governments  can  take  full  advantage  of 
S.  1204's  continuous  statewide  planning 
process  and  required  consultation  with 


local  officials  to  maximize  infrastruc- 
ture spending  to  improve  the  economy. 

A  current  effort  by  Fort  Belknap 
Reservation  and  the  Montana  State 
Department  of  Transportation  is  an  il- 
lustrative example  of  how  S.  1204's 
tourism  provisions  could  be  imple- 
mented. Under  a  joint  project,  the 
State  and  tribe  are  building  a  rest  area 
and  adding  a  left-hand  turn  lane  to  pull 
trafflc  off  adjacent  U.S.  Highway  2.  A 
vehicular  scenic  and  cultural  tour  loop 
and  visitor  services  development  are 
also  underway.  That  development  may 
Include  a  Bureau  of  Land  Management 
scenic  or  cultural  route.  In  addition, 
non-Indian  governments  have  shown  an 
interest  in  working  with  Fort  Belknap 
on  a  regional  tourism  economic  devel- 
opment plan  that  will  showcase  Native 
American  culture  and  disperse  visitors 
throughout  western  Montana. 

Finally,  the  last  difference  between 
my  amendment  and  the  committee 
amendment  is  that  my  amendment  sets 
a  annual  S8  million  authorization  level 
for  the  education  and  training  pro- 
gram. Dr.  Larson  seeks  a  statutory 
base  for  rural  centers,  which  are  not 
funded  by  a  line  item  in  FHWA's  budg- 
et, and  expansion  to  urban  areas  under 
1,000,000  to  fill  an  urban  technology 
gap.  0MB  has  denied  FHWA's  request 
in  the  past  to  increase  program  funding 
from  $3.7  million  to  $6  million  for  rural 
centers  and  to  provide  urban  centers. 
This  addresses  that  problem.  These 
funds  are  justified  because  as  more 
centers  have  come  on-line  the  grant 
amount  has  dropped  trom  $125,000  per 
center  to  an  estimated  $90,000  per  cen- 
ter for  fiscal  year  1992.  The  $8  million 
authorization  would  allow  FHWA  to  in- 
crease rural  center  funding,  expand 
services  to  native  Americans  and  urban 
centers,  and  update  training  material. 
In  addition,  a  one-time  $5  million  au- 
thorization is  provided  to  develop  the 
travel  and  tourism  component. 

I  also  want  to  be  clear  on  one  final 
point.  I  agreed  to  include  the  adminis- 
tration's expansion  of  the  existing 
rural  centers  to  provide  urban  services 
only  after  receiving  assurance  that  the 
rural  program  would  not  be  short 
changed.  Since  the  rural  centers  are  so 
well  established,  it  should  not  be  nec- 
essary to  earmark  urban  and  rural 
spending  by  statute.  However,  FHWA 
and  0MB  are  expected  to  provide  an  In- 
crease for  rural  services  commensurate 
with  the  overall  program  increase. 

For  the  reasons  stated  above,  t  urge 
the  floor  managers  to  support  my  fUll 
amendment  as  originally  adopted. 

Mr.  SPECTER.  Mr.  President,  if 
there  are  no  further  comments  on  the 
highway  bill,  I  have  been  on  the  floor 
the  better  part  of  an  hour  waiting  to 
make  some  comments  as  if  in  morning 
business.  I  see  all  my  colleagues  desert- 
ing the  premises,  so  at  this  time  I  ask 
unanimous  consent  that  I  may  proceed 
for  a  period  of  up  to  20  minutes  as  if  in 
morning  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  SPECTER.  I  thank  the  Chair. 


E^ 


BASE  CLOSURES^ 

Mr.  SPECTER.  Mr.  President,  I  have 
been  looking  for  some  time  that  I 
might  speak  without  interrupting  the 
Senate's  other  business  concerning  the 
matter  of  the  base  closure  law  and 
some  really  startling  developments  as 
they  relate  to  the  Philadelphia  Navy 
Yard.  When  I  make  these  comments, 
obviously  as  a  Pennsylvania  Senator.  I 
am  vitally  concerned  about  what  hap- 
pens to  an  Installation  in  my  State, 
but  I  make  the  comments  about  the 
Philadelphia  Navy  Yard  because  of  its 
established  value  to  national  defense. 

We  have  just  been  through  a  trau- 
matic experience  in  the  gulf  war  where 
it  is  claimed  that  air  power  was  the 
critical  factor  in  our  victory  there. 
Much  of  the  air  power  flew  off  aircraft 
carriers  in  the  region,  and  those  car- 
riers, to  a  substantial  extent,  were  re- 
habilitated under  the  Philadelphia 
Navy  Yard's  service  life  extension  pro- 
grams. 

When  the  Congress  passed  the  base 
closure  procedures  inirsuant  to  a  deci- 
sion by  the  Congress  with  the  execu- 
tive to  downsize  the  Department  of  De- 
fense by  some  25  percent  over  5  years, 
there  were  specific  provisions  enacted 
to  provide  standards  and  basic  fairness 
in  the  decisions  which  were  to  be  made. 
I  submit,  Mr.  President,  that  as  a  re- 
sult of  disclosures  which  have  come  to 
light  earlier  this  month,  the  Depart- 
ment of  the  Navy  has  failed  to  disclose 
relevant  information  in  what  amounts 
to  grossly  inappropriate  conduct.  I 
would  characterize  it  only  in  that  man- 
ner at  this  point.  The  specifics  will  be- 
come clear  as  I  outline  precisely  what 
has  happened. 

Mr.  I^sldent,  a  starting  jmint,  al- 
though not  really  the  beginning  point, 
would  be  a  letter  which  I  sent  to  the 
Secretary  of  the  Navy  on  April  19,  1991, 
where  I  asked  for  certain  Information 
which  demonstrated  that  there  had 
been  a  deviation  trom  the  base  closure 
criteria. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fiill  text  of  that  letter  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPEX7TER.  I  thank  the  Chair. 
'  Mr.  President,  there  was  concern  ex- 
pressed by  a  number  of  us,  both  in  the 
House  and  in  the  Senate,  concerning 
what  was  happening  with  respect  to 
the  Information  provided  by  the  De- 
partment of  Defense.  Then  the  General 
Accounting  Office  published  a  report 
on  May  5,  1991  which  has  portions 
which  are  very  pertinent  to  what  we 
are  considering  at  this  moment.  At 
page  46,  the  General  Accounting  Office 
said  as  follows: 
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Due  to  the  limited  documentation  of  Its 
process,  we  also  could  not  assess  the  reason- 
ableness of  the  Navy's  reocmmendation  for 
closures.  However.  we  reviewed  and 
recalculated  the  Navy's  ship  berthing  capac- 
ity analysis  and  found  that  excess  capacity 
would  remain  even  with  the  closure  of  the 
recommended  bases. 

The  Navy's  Base  Structure  Conmiittee, 
which  was  charged  with  making  base  closure 
reallgrnment  recommendations,  began  its  re- 
view of  the  Navy's  basing  structure  in  late 
January  1991.  However,  the  committee  did 
not  fully  explain  Its  process  to  us  until  May 
7, 1991,  when  it  informed  us  that  after  review 
of  data  prepared  by  its  working  group  the 
Base  Structure  Committee  decided  that 
much  of  its  date  were  biased  in  favor  of 
keeping  bases  open  and  were  inadequate  for 
an  objective  assessment  of  the  Navy's  basing 
needs. 

I  underscore,  Mr.  President,  the 
OAO's  conclusion  that  the  data  was 
"inadequate  for  an  objective  assess- 
ment of  the  Navy's  basing  needs." 

Then  at  page  48  the  General  Account- 
ing Office  report  specified  three  rea- 
sons that  the  Navy's  process  were  Inad- 
equate. 

First,  due  to  a  lack  of  supporting 
documentotlon,  the  GAO  "could  not 
determine  the  basis  for  the  commit- 
tee's military  value  ratings  for  Navy 
installations."  Next  the  GAO  found 
that  in  explanation  committee  mem- 
bers stated  that  "not  all  yellows  are 
equal"  and  "not  all  greens  are  equal," 
which  was  the  coding  system.  So  the 
very  basics  of  the  Department  of  the 
Navy's  conclusions  were  muddled.  And, 
last,  the  GAO  concluded,  "although  re- 
quired by  the  Office  of  the  Secretary  of 
Defense  policy  guidance  to  develop  and 
implement  an  internal  control  plan  for 
its  base  structure  reviews,  the  Navy 
did  not  assign  responsibility  for  devel- 
oping and  implementing  such  a  plan." 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks the  full  text  of  pages  46  and  48 
be  included  in  the  Congressional 
Record,  which  will  save  time  in  the 
presentation  at  this  moment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  SPECTER.  I  thank  the  Chair 
again. 

Mr.  President.  I  later  wrote  Sec- 
retary of  Defense  Cheney  by  letter 
dated  May  17,  1991.  because  of  a  failure 
of  the  Department  of  the  Navy  to  pro- 
vide information,  and  this  letter  bears 
upon  the  sequence  of  events.  So  I  ask 
unanimous  consent  at  this  point  that 
the  ftill  text  of  the  letter  be  printed  at 
the  conclusion  of  my  remarks  which 
will  enable  me  to  abbreviate  the  com- 
ments at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  SPECTER.  Mr.  President,  a  re- 
port was  made  to  me  by  Mr.  Morrie 
Ruffin  of  my  staff  about  his  continuing 
efforts  to  secure  information  firom  the 
Department  of  the  Navy,  and  his  find- 
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ing  that  the  Navy  may  have  made  a 
calculition  not  to  answer  our  request 
imtil  May  24,  1991.  The  relevancy  of 
that  d  ly  is  that  the  Base  Closure  Com- 
missic  n  had  scheduled  a  hearing  for 
May  i  2,  in  Washington,  and  a  hearing 
in  Phi  ladelphia  for  May  24.  If  I  did  not 
receiv  5  the  information  until  May  24,  It 
would  be  too  late  for  me  to  use  that  in- 
formation in  the  presentation  of  argu- 
mentaf.  It  is  obviously  an  indispensable 
matter  for  due  process  to  have  the  In- 
forma  ;ion  to  use  in  argumentation  be- 
fore t  lie  Base  Closure  Commission  in 
object  Ing  to  the  closure  of  the  Phila- 
delphfe,  Navy  Yard. 

Mr.  SPresident,  we  could  not  receive  a 
copy  of  that  routing  slip  because  the 
Navy  refused  to  let  Mr.  Ruffln  have  it. 
This  ♦equence  is  set  forth  in  some  de- 
tail ii  a  memorandum  from  Mr.  Morrie 
Ruffii  to  me  dated  May  15,  1991,  where 
Mr.  rtuffin  pointed  out  "He  then  men- 
tionei  to  me  that  he  had  a  copy  of  a 
routii  g  slip  attached  to  the  letter 
whicl  gave  a  due  date  for  the  response 
of  Ms  y  24,  1991."  But  when  Mr.  Rufnn 
asked  for  a  copy  of  the  transmittal 
mem<  it  was  refused. 

Aga  in  my  comments  can  be  abbre- 
viated by  including  this  full  memo  at 
the  ci  inclusion  of  my  remarks.  So  I  ask 
unanl  mous  consent  that  it  be  included 
at  thi  I  conclusion  of  my  statement. 

Th«    PRESIDING  OFFICER.  Without 
objeo  ;ion,  it  is  so  ordered. 
(Se !  exhibit  4.) 

Mr.  SPECrTER.  Mr.  President,  slight- 
ly ou  t  of  sequence  but  relevant  struc- 
tural y,  I  later  obtained  a  copy  of  this 
mem  )randum  from  former  Secretary  of 
the  ^  avy  Will  Ball  which  shows  conclu- 
sive!; r  that  the  Navy's  intent  to  answer 
the  iaquiries  of  my  letter  of  April  19, 
1991,  was  to  have  a  response  on  May  24, 
1991,  which  as  I  have  noted  precluded 
my  I  sing  the  information  in  scheduled 
hearngs  on  May  22d  and  May  24th.  I 
ask  1  inanimous  consent  that  this  rout- 
ing 1  lip  be  included  in  the  Record  at 
the  c  onclusion  of  my  remarks. 

Th5  PRESroiNG  OFFICER.  Without 
obje<  tion,  it  is  so  ordered. 
(S<e  exhibit  5.) 

Mr.  SPECJTER.  Mr.  President,  in  the 
contixt  of  what  was  happening  I  was 
gravsly  concerned  and  decided  to  take 
this  matter  up  directly  with  the  Sec- 
retaj  y  of  Defense.  And  there  was  fortu- 
itoui  ly  scheduled  on  May  21,  a  meeting 
of  t  ae  Defense  Appropriations  Sub- 
comj  nittee  where  Secretary  of  Deffense 
Chei  ey  was  scheduled  to  testify  for  his 
one  Appearance,  which  in  the  tradition 
of  Uhe  Defense  Appropriations  Sub- 
corn  nittee  is  scheduled  at  the  conclu- 
sion of  the  other  hearings. 

At  that  time.  Mr.  President,  I  raised 
the  matter  with  the  Secretary  of  De- 
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department  routing  slip  which  gives  a  due 
date  of  May  24th  to  my  letter  of  April  19th. 
1991,  since  the  response  would  be  too  late  for 
my  presentation  on  the  Philadelphia  Navy 
yard  at  either  the  Washington  hearing  of 
May  22nd  df  the  Philadelphia  hearing  of  May 
24th.  I  wou)d  appreciate  your  personal  review 
of  the  situation  and  your  prompt  response 
with  a  cofly  to  Secretary  of  the  Navy  Gar- 
rett, j 

Later  that  day,  I  received  a  one-page 
response  j  ft-om  the  Secretary  of  the 
Navy  which  on  its  face  obviously  was 
totally  inadequate.  So  that  the  Record 
may  be  clomplete,  Mr.  President,  I  ask 
unanimous  consent  that  the  letter 
from  Secretary  Garrett  to  me  dated 
May  21,  1  )91,  together  with  an  enclosed 
chart  be  Included  in  the  Record  at  the 
conclusion  of  my  comments. 

The  PRESIDING  OFFICER.  Without 
objection ,  it  is  so  ordered. 
(See  e^Oiibit  6.) 

Mr.  SPJECTER.  Mr.  President,  on  the 
face  of  ttis  record,  when  the  Base  Clo- 
sure Coitimission  had  its  hearing  on 
May  22.  1991.  where  the  evidence  was 
conclusive   that  the  Navy  had  delib- 
erately    withheld     information     until 
after    the    Base    Closure    Commission 
hearing  i  m  May  22.  and  did  not  plan  to 
Ithe  information  to  me  until 
I  made  a  very  strong  charge 
1  hink  was  totally  supported  by 
At  the  May  24  hearing  with 
Closure  Commission.  I  said 
Navy   was   guilty   of  fraud, 
the  intentional  withholding  of 
material.    That    is    a   strong 
but  I  said  that  and  I  repeat  it 
because  I  think  the  facts  sup- 


fens  )  and  handed  him  a  letter,  which  is 


vers 


UMI 


brief,  as  follows: 


provide 
May  24, 
which  I 
the  facti 
the  Bas4i 
that   th(! 
which  is 
relevant 
charge 
today, 
port  it 

Later  on  May  22,  the  Base  Closure 
Commlsiiion   released   two   documents 
which  stpported  the  assertions  I  had 
made  abput  the  Navy's  failure  to  reveal 
relevant  documents.  It  is  my  conclu- 
sion thai,  the  Base  Closure  Commission 
had  the^e  prepared  in  advance  but  they 
in  glove  with  the  assertions, 
le    representations    and    argru- 
ich  I  have  made  earlier, 
cument,  Mr.   President,   said 
le    Base    Closure    Commission 
aps  of  information  in  the  Navy 
that  the  "staff  learned  that 


Db  ^  Dick:  I  have  decided  to  hand  you  this 
letter  with  the  enclosed  memo  at  today's 
hear  ng  to  be  certain  you  get  it  forthwith.  I 
am  '  ery,  very  concerned  about  the  Navy's 


fit  hand 
with  tU 
ments 

One 
that    tl 
found 
process'l 

the  Naty's  BSC  applied— that  is  the 
Navy's  {Base  Structure  Committee — a 
great  deal  of  undocumented  subjective 
judgment  to  a  major  Navy  facility 
study";!  that  "despite  general  expla- 
nations of  the  process,  the  Commission 
is  still  nnable  to  determine  if  the  sub- 
jective pudgment  of  the  Navy's  group 
was  applied  fairly  and  consistently  to 
all  basds  in  all  categories  in  accord- 
ance with  the  force  structure  plan  and 
the  Department  of  Defense  criteria 
mandated  by  law." 

I  ask  unanimous  consent  that  the 
full  two-page  text  be  included  again  at 
the  coi^cluslon  of  my  floor  statement 
today. 

The  ^RESIDING  OFFICER.  Without 
objecti()n,  it  is  so  ordered. 

(See  Exhibit  7.) 
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Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  then  there  was  an  ad- 
ditional document  captioned  "Chair- 
man Courter  today  released  the  follow- 
ing statement"— and  it  specifies  in  part 
"On  Monday  of  this  week,  members  of 
the  Commission  staff  met  for  iVi  hours 
with  the  Navy's  base  closure  group  in 
an  effort  to  determine  how  their  con- 
clusions were  reached." 

Then  he  goes  on  to  say,  "The  Navy 
group  employed  a  great  deal  of  subjec- 
tive judgment  in  drawing  up  their  list 
of  recommendations  for  closure  and 
alignment." 

Further,  Chairman  Courter's  state- 
ment said,  "GAO  and  the  commission 
staff  have  pointed  to  an  alarming  lack 
of  information  about  the  Navy's  deci- 
sionmaking process." 

Mr.  President,  following  the  May  22 
hearing,  where  I  concluded  the  Navy 
had  engaged  in  flraud,  and  the  Base  Clo- 
sure Commission  itself  had  supported 
the  conclusive  fact  that  the  Navy  had 
not  been  as  forthcoming  with  the  ma- 
terials as  they  should  have  been,  many 
members  of  the  Pennsylvania  delega- 
tion and  I  then  continued  to  try  to  find 
out  precisely  what  the  underljring  facts 
were.  Wc  then  had  access  to  materials 
which  were  supposed  to  have  been  in 
the  files  of  the  Department  of  the 
Navy,  which  the  Department  of  Navy 
had  never  given  to  us,  and  which  sup- 
ported the  conclusion  that  the  Phila- 
delphia Navy  Yard  should  remain  open. 

On  June  4,  1991,  Congressman 
Weloon  and  I  met  with  Department  of 
the  Navy  personnel  and  some  staff 
ftom  the  Base  Closure  Commission  and 
went  through,  in  a  very  protracted 
meeting  lasting  almost  2  hours,  our 
sense  that  the  Navy  had  withheld  spe- 
cific information  and  that  there  was  a 
document  where  a  recommendation 
had  been  made  by  responsible  naval 
personnel  that  the  Philadelphia  Navy 
Yard  should  be  kept  open. 

I  then  returned,  Mr.  President,  the 
next  day,  on  Jtme  5,  late  in  the  after- 
noon. The  Senate  was  in  session,  and 
we  were  voting  imtil  close  to  6  o'clock. 
I  met  on  that  day  again  with  Navy  per- 
sonnel and,  at  that  time,  confronted 
them  with  a  page  firom  a  document 
which  had  not  been  turned  over  to  me, 
or  others  requesting  Information.  Page 
10  of  the  document,  Mr.  President, 
stated: 

Closure  of  the  Philadelphia  Naval  Ship- 
yard, without  retention  of  the  large  carrier- 
capable  doclcs,  creates  a  shortfall  In  dry  dock 
capability  for  emergent  docking  of  aircraft 
carriers  The  only  other  carrier  capable  dry- 
dock  available  on  the  E^t  Coast  under  Navy 
control  Is  at  Norfolk  Naval  Shipyard. 

And  then  the  memorandum  goes  on 
to  point  out,  "The  cost  of  providing  a 
dedicated  dock  under  contract  is  con- 
sidered prohibitive."  The  upehort  of 
this  memorandum,  Mr.  President,  is  a 
factual  basis  saying  that  the  Philadel- 
phia Navy  Yard  should  remain  open. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  be  print- 
ed at  the  end  of  my  floor  statement. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  8.) 

Mr.  SPECTER.  After  confronting  the 
naval  officials  present  at  the  meeting, 
they  then  gave  me  a  report  which  con- 
tained that  page  and  other  pages,  with 
a  letter  of  transmittal  dated  5  June 
1991. 

I  emphasize  and  repeat  that  this  was 
not  given  to  me  until  after  I  had  con- 
fi-onted  them  with  the  document  and 
the  page  just  referred  to. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  cover  letter  trom  Admiral 
Lang  to  me  dated  June  5.  1991,  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  9.) 

Mr.  SPECTER.  Two  key  pages  of  a 
very  voluminous  document,  which  I  am 
not  including  in  the  Record  at  this 
time  because  it  is  too  voluminous,  but 
one  key  page  contains  a  percentage 
utilization  at  naval  shipyard  dry 
docks,  which  shows  conclusively  that 
there  would  be  utilization  way  in  ex- 
cess of  70  percent,  which  is  the  stand- 
ard the  Navy  has  sought  to  comply 
with  so  there  would  be  at  least  a  30- 
percent  vacancy  for  emergencies. 

I  ask  unanimous  consent  that  this 
page  be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  10.) 

Mr.  SPECTER.  Here  is  the  cover 
sheet  specifled  in  a  letter  ftom  Admiral 
Claman,  Commander  of  Naval  Systems 
Command,  Chief  of  Naval  Operations, 
recommending  option  two.  that  the 
Philadelphia  Naval  Shipyard  be  left 
open. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  11.) 

Mr.  SPECTER.  Mr.  President,  it 
seems  to  me  just  astounding  that, 
given  the  status  of  the  law  and  the  re- 
quirement that  the  Navy  provide  inter- 
ested members  of  the  Pennsylvania 
delegation,  or  other  interested  parties, 
including  the  Base  Closure  Commis- 
sion, the  Navy  would  in  fact  not  make 
such  documentation  available. 

That  prompted  me  to  write  to  the 
Secretary  of  Defense  on  June  6,  1991, 
asking  for  his  immediate  personal  ac- 
tion. Let  me  read  a  couple  of  para- 
graphs: 

Dear  Secretary  of  Defense  Cheney.  I  urge 
your  immediate  personal  action  on  serious 
wrongful  conduct  by  Department  of  Navy 
personnel  In  withholding  critical  Informa- 
tion favorable  to  the  Philadelphia  Navy 
Yard.  We  have  now  caught  Navy  i>ersonnel 
redhanded  In  concealing  data  which  supports 


keeping   the   Philadelphia   Naval    Shipyard 
open. 
On  June  4, 1961— 

And  then  I  recite  the  activities  Con- 
gressman Weldon  and  I  bad  under- 
taken, and  I  recite  the  critical  docu- 
ments, and  then  I  conclude  with  the 
handwritten  notation: 

Mr.  Secretary,  this  is  not  evidence  of  a 
smoking  gun.  This  is  evidence  of  a  firing 
gun. 

Copies  were  sent  to  the  Secretary  of 
the  Navy,  relevant  naval  personnel, 
and  members  of  the  Pennsylvania  and 
New  Jersey  delegations. 

I  ask  unanimous  consent  that  my  let- 
ter of  Jime  6,  1991,  to  Secretary  Che- 
ney, be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  12.) 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent that  my  letter  of  the  same  date  to 
the  Defense  Base  Closure  Conmiission 
also  be  printed  in  the  Record. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  13.) 

Mr.  SPEXTTER.  Congressman 
Weldon.  Mr.  President,  then  supple- 
mented these  findings  by  locating  addi- 
tional data  which  favored  keeping  the 
Philadelphia  Naval  Shipyard  open.  And 
Congressman  Weldon  made  those  doc- 
uments available  to  the  Base  Closure 
Commission  by  a  letter  dated  Jime  13, 
1991. 

I  ask  unanimous  consent  that  Con- 
gressman Weldon's  letter  be  printed  in 
the  Record  following  my  floor  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  14.) 

Mr.  SPECTER.  Congressman  Weldon 
forwarded  to  the  Base  (Closure  Commis- 
sion a  memorandum  f^m  Admiral 
Hekman  dated  December  19, 1990,  which 
said: 

Wblle  I  realize  that  the  Secretary  has  been 
briefed  and  has  concurred  with  the  proposal 
to  mothball  the  Philadelphia  Naval  Ship- 
yard, I  strongly  recommend  that  this  deci- 
sion be  reconsidered. 

Admiral  Hekman  went  on  to  say  that 
the  Philadelphia  Shipyard  ought  to  be 
kept  open. 

I  ask  unanimous  consent  that  Admi- 
ral Hekman's  memo  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  15.) 

Mr.  SPECTTER.  Admiral  Hekman  sub- 
mitted an  additional  memorandum 
dated  March  15,  1991,  where  he  says  in 
part: 

I  continue  to  take  the  position  that  reten- 
tion of  a  credible  repair  capability  at  Phila- 
delphia for  naval  shipyards  homeported  In 
the  northeastern  area  is  the  most  cost-effec- 
tive solution. 

I  ask  unanimous  consent  that  Admi- 
ral    Hekman's     memorandum     dated 
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March  15.  1991.  be  printed  in  the 
Record  at  the  conclusion  of  my  floor 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  16.) 

Mr.  SPECTER.  Mr.  President,  the 
documentation  by  Admiral  Hekman 
shows  in  addition  to  the  concealment 
by  the  Department  of  the  Navy  facts 
and  materials  supportive  of  keeping 
the  Philadelphia  Navy  Shipyard  open. 
It  shows,  in  addition,  a  prejudgment  by 
the  Department  of  the  Navy  that  the 
Secretary  had  already  made  his  mind 
up  on  December  19.  1990.  without  going 
through  the  procedures  mandated  by 
law,  and  that  that  decision  remained  in 
effect  on  March  15,  1991. 

We  are  looking  further  into  the  spe- 
cifics, of  the  legal  requirement  of  due 
process,  that  the  Philadelphia  Navy 
Shipyard  should  have  an  opportunity 
to  present  those  arguments  without 
the  prejudgment  having  been  made  by 
the  Secretary  of  the  Navy  in  what  has 
been  a  bias  all  along  for  a  nuclear 
Navy. 

Mr.  President.  I  have  taken  some 
time  to  outline  what  has  occurred  be- 
fore the  Base  Closure  Conmmission  and 
what  has  occurred  with  the  categorical 
refusal  of  the  Department  of  the  Navy 
to  turn  over  to  this  Senator  and  other 
Members  of  Congress  information 
which  we  had  a  right  to  in  advance  of 
the  Commission  arguments  on  May  22 
and  May  24. 

At  this  juncture,  the  procedures  fol- 
lowed by  the  Department  of  Defense 
and  the  Department  of  the  Navy  are  fa- 
tally flawed.  The  only  appropriate 
course  at  this  juncture,  which  I  have 
asked  for  in  the  letter  to  the  Secretary 
of  Defense,  dated  June  6.  1991,  is  to 
take  the  Philadelphia  Navy  Yard  off 
the  base  closing  list. 

But  there  are  Issues  here  that  go  far 
beyond  what  is  going  to  happen  to  any 
single  installation.  These  are  issues 
which  touch  the  integrity  of  the  De- 
partment of  the  Navy  in  failing  to  turn 
over  documentation  at  the  request  of 
this  Senator,  and  in  a  calculated  way, 
scheduling  the  turnover  of  that  infor- 
mation on  May  24;  and  then  in  the  fail- 
are  to  turn  over  documents  which  are 
supportive  of  keeping  the  Philadelphia 
Navy  Yard  open. 

Mr.  President.  I  had  said  to  the  Navy 
officials  at  the  June  4  meeting  that  we 
are  all  on  the  same  team;  we  are  all 
working  for  the  people  of  the  United 
States  of  America.  And  if  the  facts  sup- 
port closing  any  particular  installa- 
tion. 80  be  It.  But  it  is  inappropriate, 
wrongful,  and  unconscionable  for  the 
Department  of  the  Navy  to  fiail  to  turn 
over  information  to  Members  of  Con- 
gress, Members  of  the  Senate  and  Mem- 
bers of  the  House,  that  we  have  a  right 
to  see  In  formulating  our  own  judg- 
ment as  to  whether  the  Navy  shipyards 
should  stay  open,  and  in  formulating 
our  arguments  to  be  presented  to  the 
Base  Closure  Commission. 


Thli  is  a  matter  where  I  have  not  yet 
heard!  from  the  Secretary  of  Defense. 
This  Is  a  matter  which  may  require  ac- 
tion tty  the  inspector  general  of  the  De- 
partment of  Defense.  But  the  people  of 
the  United  States  are  entitled  to  an- 
swersi  as  to  how  the  Department  of  De- 
fense is  proceeding  clearly  in  violation 
of  the|  base  closure  law. 

I  m  a,ke  these  facts  available  at  this 
time  so  that  my  colleagues  may  have 
the  a  irailability  of  them,  so  that  the 
Depaitment  of  the  Navy  and  the  De- 
partn  ent  of  Defense  may  see  that  we 
continue  to  press  for  this  important  in- 
formation and  ultimately  for  an  ac- 
counljing  by  the  Department  of  the 
Navy  I  and  the  Department  of  Defense 
for  tlils  grossly  Inappropriate  conduct. 

I  tttLnk  the  Chair. 

I  yl^ld  the  floor. 

Exmam 

U.S.  Senate, 
Washington.  DC,  April  19. 1991. 
Hon.  ^.  Lawrence  Garrett  HI, 
Sccret4rj/.  Department  of  the  Navy.  The  Penta- 
goii.  Washington.  DC. 

DeaJi  Secretary  Garrett:  Upon  reviewing 
the  "jaetailed  analysis"  that  the  Navy  Is 
usln?  aa  justlflcatlon  for  making:  its  base 
closure  recommendations,  I  am  extremely 
concei  ned  by  what  looks  to  be  a  sigrniflcant 
devial  Ion  from  the  base  closure  criteria. 

Acc^rdln?  to  Navy  documents,  during:  a 
proceis  called  Phase  I,  all  installations  were 
to  be  evaluated  ag:alnst  the  first  four  OSD 
closuiB  criteria  (military  value)  developed 
by  th(  i  Secretary  of  Defense.  This  was  done. 
At  th  i  end  of  Phase  1,  the  Base  Structure 
Comn  Ittee  (BSC).  the  group  charged  with 
deten  lining  which  Navy  facilities  should 
close,  then  excluded  from  further  review 
those  bases  "that  received  an  overall  rating 
of  'grsen'  after  appljrlng  all  four  military 
value  criteria."  In  the  case  of  the  naval  ship- 
yards the  only  base  that  merited  exclusions 
from  ^l^the^  review  on  this  basis  was  NSY 
Pugel  Sound. 

One  would  therefore  assume  that  If  the 
Navy  were  strictly  following  the  base  closure 
critei  la,  as  mandated  by  law,  seven  remain- 
ing aiipyards  should  have  been  evaluated 
durin :  Phase  n.  However,  only  one  ship- 
yard- -Philadelphia — waa  evaluated  during 
Phas*  n  against  the  final  four  criteria.  The 
five  remaining  nuclear  shipyards  and  the  one 
other  conventional  shipyard  (none  of  which 
receli  ed  an  overall  rating  of  "green")  were 
sumnarily  excluded  from  consideration  for 
closui  e.  This  decision  was  based  not  on  the 
eight  I  criteria  developed  by  the  Secretary  of 
Defenbe,  but  on  criteria  the  Navy  unilater- 
ally qad  arbitrarily  decided  was  more  Impor- 

ordlng  to  Navy  documents,  the  BSC  ex- 
the  six  nuclear  capable  shipyards 
I  further  consideration  because  of  the 
workload  scheduled  for  the  navy 
in  the  remainder  of  the  century. 
The  (jocuments  state  that  "this  scheduling  Is 
basedi  upon  the  best  information  available 
and  takes  into  consideration  the  known 
force  istructure  reductions." 

If  ihls  Information  carried  such  weight 
that  ^t  allowed  the  Navy  to  supersede  eval- 
uatioti  against  the  Secretary  of  Defense's 
final  criteria,  then  it  Is  Imperative  that  this 
"workload"  data  be  made  available  to  Mem- 
bers Of  Congress,  the  Base  Closure  Commis- 
sion, iand  the  OAO.  Accordingly,  I  hereby  re- 
questt  that   all   documentation   concerning 


quclear  and  conventional  workload 
shipyards  for  the  remainder  of 
immediately  be  made  part  of  the 
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Thank  ypu  for  your  attention  to  this  mat- 
ter. 

My  best. 


Sine  irely. 


Arlene  Specter. 


ExmBrr  2 


-The  Navy's  Base  Closure  and 

Reaugnment    Process    and    Associated 

Recommendations 

We  were  unable  to  conduct  an  extensive  re- 
view of  tpe  process  the  Navy  used  to  rec- 
ommend bases  for  closure  or  reallg:nment. 
because  tbe  Navy  did  not  adequately  docu- 
ment Its  4ecision-maklng  process  or  the  re- 
sults of  iks  deliberations.  In  addition,  the 
Navy  did  not  establish  an  internal  control 
plan  to  eifsure  the  validity  and  accuracy  of 
information  used  in  its  assessment  as  re- 
quired by  iaSD. 

Due  to  [the  limited  documentation  of  its 
process,  ^  also  could  not  assess  the  reason- 
ableness of  the  Navy's  recommendations  for 
closures.  However,  we  reviewed  and 
recalculaDed  the  Navy's  ship  berthing,  capac- 
ity analyiis  and  found  that  excess  capacity 
would  remain,  even  with  the  closure  of  rec- 
ommended bases. 
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The  Nflivy's  Base  Structure  Committee, 
which  waf  charged  with  making  base  closure 
and  realignment  recommendations,  began  Its 
review  of  jthe  Navy's  basing  structure  in  late 
January  1991.  However,  the  Committee  did 
not  fully  bxplain  its  process  to  us  until  May 
7, 1991,  wQen  it  informed  us  that  after  review 
of  data  pi-epared  by  its  working  group,  the 
Base  Structure  Committee  decided  that 
much  of  ithe  data  were  biased  in  favor  of 
keeping  bases  open  and  were  Inadequate  for 
an  objective  assessment  of  the  Navy's  basing 
needs.  Itai review,  therefore,  emphasized  a  se- 
ries of  bflefings  and  meetings  attended  by 
Committee  members.  Navy  and  Marine  Corpe 
headquarters  officials,  and  representatives  of 
field  activities.  According  to  Committee 
members,  decisions  made  during  the  process 
were  som  etimes  made  In  the  presence  of  ev- 
eryone in]  the  meetings  and  were  clear  to  ev- 
eryone inj  attendance.  In  other  cases,  the  de- 
cisions were  made  by  the  Committee  in 
closed  executive  sessions.  Based  on  this  re- 
view, tha  Committee  proposed  closure  and 
realignment  actions  to  the  Secretary  of  the 
Navy  on  March  21,  1991. 

We  reviewed  the  charts  that  were  used  in 
the  presentations  to  the  Committee.  These 
charts  w^re  generally  in  outline  form.  Our 
review  of;  this  Information  showed  that  pres- 
entations^ were  orgranized  by  23  Navy  and  6 
Marine  Corps  categories  representing  the 
various  Navy  functions  and  missions.  For  ex- 
ample, the  category  "naval  stations"  in- 
cluded bises  that  have  deep  water  harbors 
and  piers  and  serve  as  home  bases  for  Navy 
surface  ships  and  aircraft  carriers.  The  cat- 
egory "naval  air  stations"  included  bases 
that  havf  runways  and  hangars  and  serve  as 
home  baaes  for  aircraft.  Other  categories  in- 
cluded submarine  bases,  shipyards,  aviation 
depots,  supply  centers/depots.  Marine  Corpe 
bases.  Marine  Corpe  air  stations,  reserve  cen- 
ters, and  RDT&E  activities. 

The  Base  Structure  Committee  told  us 
that  a  capacity  analysis  was  then  discussed 
for  each'  functional  category,  which  com- 
jjared  the  1967  force  structure  facility  re- 
qoirementB  against  the  exlstlDg  inventory. 
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Critical  factors  were  identlfled  for  each  cat- 
egory and  served  as  units  of  measure  for  ca- 
pacity. For  example,  pier  space  was  used  as 
the  primary  unit  of  measure  for  naval  sta- 
tions, and  airfield  apron  and  hangar  space 
were  used  for  naval  air  stations. 

Of  the  eight  categories  of  bases  the  Com- 
mittee retained  for  further  closure  and  re- 
alignment analysis,  four  were  retained  be- 
cause the  Base  Structure  Committee  identi- 
fied potential  excess  capacity:  (1)  naval  sta- 
tions, (2)  naval  air  stations,  (3)  shipyards, 
and  (4)  Marine  Corps  air  stations.  Two  other 
categories — the  training  and  construction 
battalion  centers  categories— were  retained 
for  further  analysis,  because  they  showed  po- 
tential excess  cai>aclty  in  segments  of  the 
overall  categories.  The  medical  category  was 
also  retained  because  of  the  link  between 
medical  facilities  and  major  installations 
that  were  being  evaluated  for  closure  or  re- 
alignment. Finally,  the  ROT&E  category 
was  retained  for  analysis  based  on  a  man- 
dated requirement  to  reduce  personnel  by  20 
percent. 

A  military  value  rating  was  then  assigned 
by  the  Base  Structure  Committee  to  each 
base  in  all  the  categories  being  analjrzed  ex- 
cept for  the  medical  category.'  Committee 
members  told  us  that  they  rated  each  instal- 
lation using  the  first  four  DOD  selection  cri- 
teria, which  addressed  military  value,  and 
then  they  Independently  assigned  each  in- 
stallation an  overall  color-coded  rating. 

Bases  receiving  an  overall  green  rating 
were  excluded  from  flirther  study,  according 
to  Committee  members.  For  example.  In  the 
naval  stations  category  the  bases  receiving 
an  overall  green  were  Coronado,  Guam. 
Ingleside,  Little  Creek,  Mayport,  Mobile, 
New  York  (Staten  Island),  Norfolk, 
Pascagoula,  Pearl  Harbor,  Puget  Sound/Ev- 
erett, and  San  Diego.  The  Committee  contin- 
ued to  evaluate  bases  that  were  given  an 
overall  rating  of  yellow  or  red.  Additional 
bases  were  excluded  from  further  review  be- 
cause of  their  unique  assets,  geographic  loca- 
tion, strategic  importance,  or  operational 
value,  leaving  19  bases  and  the  RDT&E  cat- 
egory to  be  evalauted  for  closure. 

Committee  members  told  us  they  then  per- 
formed a  "quick  estimate"  cost-benefit  anal- 
ysis of  each  of  the  remaining  bases  to  deter- 
mine the  feasibility  of  closing  them.  After 
makings  its  final  decisions,  a  full  COBRA 
analysis  for  those  closure  candidates  was 
conducted.  Local  economic  and  environ- 
mental impact  analyses  were  also  done  for 
the  closure  candidates. 

The  Committee  proposed  closing  11  bases 
and  10  RDTAE  facilities.  It  also  rec- 
ommended that  1  base  and  16  RDT&E  facili- 
ties be  realigned.  In  addition,  three  hospitals 
were  proposed  to  be  closed  as  a  result  of  the 
Committee's  decisions. 

OAO'8  VIEWS  ON  THE  NAVY'S  PROCESS 

In  addition  to  the  limitations  placed  on 
our  review  by  the  lack  of  adequate  docu- 
mentation, we  Identified  three  problems 
with  the  Navy's  process.  First,  due  to  the 
lack  of  supporting  documentation,  we  could 
not  determine  the  basis  for  the  Committee's 
military  value  ratings  for  Navy  installa- 
tions. In  late  March,  we  received  selected 
data  given  to  the  Committee  by  its  Working 
Group.  This  Information  was  provided  to  us, 
but  we  were  not  advised  until  May  7,  1991, 
that  the  Committee  had  decided  that  much 


>Three  boepltals  were  reviewed  because  three  tn- 
stallaUons  with  hospitals  were  belnK  considered  for 
closure:  Orlando  Naval  Training  Center.  Whldbey  Is- 
land Naval  Air  Station,  and  Long  Beach  Naval  Sta- 
tion. 


of  this  data  were  biased  in  favor  of  keeping 
bases  open.  In  mid-April,  the  Base  Structure 
Committee  provided  us  with  four  additional 
volumes  of  material  that  consisted  primarily 
of  briefing  charts  that  were  basically  out- 
lines of  matters  and  data  to  be  discussed, 
without  any  explanation  or  supporting  data. 
Also,  Committee  members  said  they  did  not 
prepare  minutes  of  their  deliberations. 

Second,  we  identified  apparent  inconsist- 
encies within  the  Committee's  Internal  rat- 
ing process.  For  example,  the  Conunittee  had 
eriven  identical  ratings  to  two  naval  stations 
on  each  of  the  first  four  DOD  selection  cri- 
teria but  had  assigned  an  overall  rating  of 
green  to  one  and  yellow  to  the  other.  Simi- 
larly, the  Committee  had  assigned  Identical 
ratings  to  six  naval  air  stations  for  the  first 
four  DOD  selection  criteria.  Four  bases  were 
assigned  an  Overall  rating  of  yellow  and  two 
an  overall  rating  of  green.  These  inconsist- 
encies are  significant  because  any  base  given 
an  overall  rating  of  green,  based  on  the  first 
four  DOD  selection  criteria,  was  excluded 
from  further  closure  or  realignment  consid- 
eration. In  explanation.  Committee  members 
stated  that  "not  all  yellows  are  equal"  and 
"not  all  greens  are  equal."  Since  the  Com- 
mittee did  not  document  these  differences, 
we  could  not  determine  the  rationale  for  Its 
final  decisions. 

Lastly,  although  required  by  OSD  policy 
guidance  to  develop  and  Implement  an  inter- 
nal control  plan  for  its  base  structure  re- 
views, the  Navy  did  not  assign  responsibility 
for  developing  and  implementing  such  a 
plan. 

QAO'S  VIEWS  ON  THE  CLOSURE  AND 
REALIGNMENT  RECOMMENDATIONS 

Because  the  Committee  did  not  document 
the  rationale  for  its  decisions,  we  could  not 
comment  on  the  Committee's  closure  and  re- 
alignment recommendations  based  on  the 
process.  As  an  alternative,  we  looked  at  ship 
berthing  capacity  of  naval  stations  in  com- 
parison to  tie  Force  Structure  Plan  because 
naval  stations  are  a  major  category  of  the 
Navy's  facilities.  Also,  we  have  conducted 
prior  work  and  have  ongoing  work  related  to 
homeportlng  needs.  Data  obtained  from  the 
Navy's  Assistant  Chief  of  Naval  Operations 
(Surface  Warfare)  showed  that  the  most  ap- 
propriate indicator  for  naval  station  require- 
ments is  ship  berthing  capacity.  An  analysis 
of  the  capacity  data  showed  the  Navy  will 
have  excess  capacity  remaining  if  only  the 
four  recommended  naval  stations  are  closed. 

The  Navy's  capacity  anadysis  Indicates  an 
Inventory  of  257.6  thousand  feet  of  berthing 
(KFB)  at  naval  stations  and  a  requirement  of 
174.2  KFB,  leaving  an  excess  of  83.4  KFB. 
This  excess  represents  the  capacity  at  naval 
stations  worldwide  and  also  Includes  some 
Inadequate  berthing  space.  In  addition,  I4.S 
KFB  of  berthing  space  is  available  at  facili- 
ties other  than  naval  stations. 

When  we  subtracted  the  75.2  KFB  identlfled 
with  space  associated  with  (1)  overseas  fa- 
cilities, (2)  recommended  closures,  and  (3)  in- 
adequate berthing  facilities,  22.7  KFB  of  ex- 
cess berthing  capacity  remains  (see  table 
4.1). 

ExhxbitS 

U.S.  Senate, 
Washington,  DC,  May  17, 1991. 
Hon.  Dick  Cheney, 
Secretary,  Department  of  Defense, 
Washington,  DC. 

Dear  Mr.  Secretary:  On  April  19. 1991,  the 
enclosed  letter  was  FAXed  to  Secretary  Gar- 
rett requesting  that  "all  documentation  con- 
cerning both  the  nuclear  and  conventional 
workload  for  the  naval  shipyards  for  the  re- 


mainder of  the  century  immediately  be  made 
part  of  the  public  record."  This  information 
has  not  been  provided  either  to  my  olllce, 
the  General  Accounting  Office  or  the  Base 
Closure  Commission. 

I  requested  that  this  information  be  made 
part  of  the  public  record  because  the  Navy 
has  not  provided  adequate  analysis  or  sup- 
porting documentation  to  justify  its  decision 
to  exclude  from  further  review  for  possible 
closure  all  of  its  shipyards  except  for  the 
Philadelphia  Navy  Shipyard.  The  Navy's  de- 
cision process  is  described  on  page  8  of  Tab  C 
in  the  Navy's  "Detailed  Analysis"  which 
states  that  these  yards  were  excluded  ttom 
review  because  of  "unique"  factors  relating 
to  the  nuclear  workload  and  the  availability 
of  drydocks  on  the  West  Coast. 

At  a  presentation  by  the  Navy  to  my  staff 
on  Monday,  May  13,  Navy  staff  from  OP-431 
asserted  that  the  Philadelphia  Shipyard 
should  be  closed  based  upon  projected  work- 
load trends.  How  can  any  reasonable  person 
analyze  a  closure  recommendation  made  on 
this  basis  without  detailed,  infonnation 
about  availabilities  on  all  of  the  Navy's  ships 
and  the  naval  shipyard  workloads? 

Subsequent  to  the  May  13  meeting  my  of- 
fice received  a  computer  printout  which 
purports  to  be  the  depot  level  maintenance 
schedule  firom  FY  1991.  Unfortunately  this 
document  contains  no  information  on  future 
AEGIS  work  scheduled  for  public/private 
competition  and  also  lacks  the  results  of  the 
April  Scheduling  Conference,  the  most  re- 
cent representation  of  the  Navy's  workload. 

After  my  staff  informed  Navy  co&nsel  on 
May  15,  1991,  that  we  required  more  current 
and  complete  Navy  data,  they  suggested  that 
we  provide  them  with  a  list  of  specific  re- 
quests for  documentation.  The  list  follows: 

(1)  All  Information  describing  availabil- 
ities on  all  Navy  vessels,  including  work 
scheduled  for  public/private  competition, 
until  the  year  2010.  This  should  allow  for  a 
more  accurate  view  of  the  Navy's  fleet  com- 
position after  near-term  submarine 
decommissionlngs.  Since  the  Navy  briefers 
at  the  May  13  meeting "saggested  that  Phila- 
delphia should  be  closed  based  on  project«d 
workload  trends,  we  feel  it  is  important  to 
understand  workload  trends  in  the  context  of 
the  fleets  composition  beyond  the  year  2000. 

(2)  List  of  changes  made  to  the  Navy's 
workload  schedule  as  a  result  of  the  Schedul- 
ing conference. 

(3)  Explanation  of  why  amphibious  and 
auxiliary  shipe  were  scheduled  to  yards  other 
than  Philadelphia,  and  upon  what  criteria 
these  decisions  were  based. 

(4)  Elxplanation  of  how  the  dei)ot  mainte- 
nance schedule  reflects  the  Navy's  projected 
operational  requirements. 

(5)  Detailed  explanation  of  the  Amphibious 
and  Aegis  shipe  for  which  the  Navy's  work- 
load is  "increasing"  as  it  is  stated  on  page 
two  of  Tab  C  in  the  Navy's  "Detailed  Analy- 
sis." 

As  rm  sore  you  are  aware.  Section 
2903(cK4)  of  lOUSC  2687.  requires  the  Sec- 
retary of  Defense  to  "make  available  to  the 
Commission  and  the  Comptroller  General  of 
the  United  States  all  information  used  by 
the  Department  in  making  its  recommenda- 
tions to  the  Commission  for  closures  and 
realignments."  The  information  I  requested 
on  Aiiril  19,  1981,  is  absolutely  essential  not 
only  to  understand  the  Navy's  "exclusion" 
decisions,  but  to  comis-ehend  the  Navy's 
evaluation  of  Installations  against  the  four 
military  value  criteria. 

Accordingly,  unless  you  can  demonstrate 
to  me  otherwise,  I  intend  to  argue  before  the 
Base  Closure  Commission  and  inform  the 


14984 


CONGFCSSIONAL  RECORD— SENATE 


President  that  the  Navy  has  deliberately 
sought  to  avoid  compliance  with  the  1990  De- 
fense Base  Closure  ttnd  Resdlgnment  Act. 
Furthermore,  I  Intend  to  request  that  based 
on  the  Navy's  non-compliance  Its  rec- 
ommendations for  closure  should  be  dis- 
missed. 
1  would  appreciate  a  prompt  reply. 
Sincerely, 

Arlen  Specter. 

BxHiBrr4 
Memorandum 

To:  Senator  Specter. 
From:  Mr.  Morrie  Ruffln. 
Date:  May  15. 1991. 

Re  Status  of  4/l»91  Request  to  Secretary 
Garrett  for  Additional  Information  on 
Navy's  "Analysis." 
Per  your  request,  I  have  described  the  se- 
quence of  events  pertaining  to  the  Navy's 
"response"  to  your  letter  of  4/19i'91.  Attached 
is  a  copy  of  the  4/19  letter. 

4/ia«l— Your  office  FAXed  a  copy  of  the  at- 
tached letter  to  Secretary  Garrett.  The  let- 
ter requests  that  all  documentation  concern- 
ing both  the  conventional  and  nuclear  work- 
load at  the  naval  shipyards  for  the  remain- 
der of  the  century  immediately  be  made  part 
of  the  public  record.  This  request  was  made 
because  the  Navy's  "detailed  analysis"  pro- 
vides no  Justification  for  its  decision  to  ex- 
clude all  Navy  shipyards  trom  review  for  clo- 
sure. 

5/7/91 — Having  received  no  response  to  your 
letter  and  having  confirmed  that  neither  the 
Base  Closure  Commission  nor  the  General 
Accounting  Office  had  received  any  informa- 
tion subsequent  to  your  letter,  I  called  the 
Senate  Navy  Liaison  office  and  inquired  as 
to  the  status  of  the  reply. 

^8/91—1  received  a  call  fi-om  a  Mr.  Fred 
Stems  in  Assistant  Secretary  of  the  Navy 
for  Installations  Jackie  Schafer's  office.  I  In- 
formed Mr.  Stems  that  we  wanted  every 
piece  of  Information  available  on  the  Navy's 
■hip  maintenance  schedule  (data  on  the 
maintenance  schedule  for  every  ship  In  the 
Navy:.  I  also  suggested  that  we  wanted  all 
other  information  that  would  allow  the  Navy 
to  represent  that  to  do  the  Navy's  nuclear 
workload  the  six  nuclear  Yards  should  be  ex- 
cluded from  review  for  possible  closure.  He 
Informed  me  that  this  Information  would  be 
"on  your  doorstep  at  S:00  AM.  Monday.  May 
13. 1961. 

5/13/91— At  9:30  AM  I  received  a  call  firom 
Mr.  Stems  where  upon  he  stated  that  be  be- 
lieved he  had  everything  we  had  asked  for 
and  asked  when  he  could  send  It  over.  At 
11:30/ AM  I  met  with  a  Mr.  David  Rolfe 
Herron  t^m  Schafer's  office,  and  Capt. 
Thomas  Williams  and  Ms.  Mary  MacKinnon 
trom  OP-431.  At  the  meeting  they  presented 
me  with  the  attached  memo  marked  B.  I 
asked  them  if  they  felt  they  had  complied 
with  the  request  made  in  your  letter.  They 
said  yes.  I  then  asked  them  if  the  memo  rep- 
resented "all  documentation  concerning 
both  the  nuclear.  .  ."  (see  highlighted  por- 
tion of  letter)  They  said  no  and  promised  to 
provide  as  with  more  Information.  I  said  we 
wanted  it  but  that  it  was  probably  too  late. 
Following  the  meeting,  I  had  a  conversa- 
tion with  Mr.  Herron. 

I  mentioned  to  Mr.  Herron  that  he  should 
inform  Ms.  Schafer  that  Senator  Specter's 
ofnce  was  not  satisfied  with  their  response 
to  our  request.  He  then  mentioned  to  me 
that  be  was  in  a  difficult  position  because 
the  response  to  the  April  19  did  not  appear  to 
be  a  Navy  priority.  He  then  mentioned  to  me 
that  he  had  a  copy  of  a  routine  slip  attached 
to  the  letter  which  gave  a  due  date  for  the 


response  of  5/24/91.  (5/24  is  the  date  of  the  re- 
gional hearings  on  PNSY  and  the  last  official, 
opportunity  for  us  to  make  our  case  before 
the  Bajse  Closure  Commission.)  I  asked  Mr. 
Herroa  if  I  could  see  a  copy  of  the  routine 
slip.  Hfe  proceeded  to  remove  from  his  folder 
a  copy  of  your  letter  which  appeared  to  have 
a  rout^e  slip  attached  to  it  with  a  due  date 
of  5/24*1.  I  then  asked  Mr.  Herron  if  I  could 
borrow  the  routine  slip  for  a  minute  where- 
upon 4  Mr.  Lieban  (also  firom  Schafer's  of- 
fice) i^ho  had  entered  the  reception  area 
grabbap  the  letter  back  trom  Mr.  Herron  and 
quickly  forced  it  into  Mr.  Herron's  brief 
case.  Mr.  Llebman  said  something  along 
these  pines:  "(3od  knows,  you  can't  have 
that."] 

5/14/^— In  the  morning  I  spoke  with  Wendy 
Pensiager,  a  staffer  on  the  Base  Closure 
ComniUsion,  and  mentioned  the  incident 
with  Mr.  Herron.  She  took  his  name  and  the 
name^f  the  two  other  individuals  who  ac- 
compatiled  him  to  our  office.  In  the  after- 
noon, Mr.  Llebman  delivered  to  our  office  a 
computer  print  out  of  the  "ship  availabil- 
ities ^t  all  of  the  Naval's  shipyards."  This 
docurr^nt  is  also  barely  adequate  In  that  it 
was  outdated  and  did  not  include  any  of  the 
AEGli  work  which  will  be  up  for  Public/Pri- 
vate competition. 

5/15/«l— Spoke  with  Captain  Rice,  the  Exec- 
utive lAssistance  to  Ms.  Schafer,  and  Jim 
Dyk8t|-a,  the  Deputy  Assistant  Secretary  of 
Defenie  for  Legislative  Affairs,  and  reiter- 
ated a  XT  request  for  information. 

EXHiBrrS 

AUTOMATED  NAVY  ROUTE  SLIP 

Prii  lary  Controlling  Office  SECNAVAD. 

Clai  siflcation  of  attachment:  Unclassified. 

Froi  n:  Sen.  Specter. 

Dabi:  19  APR  91. 

Dat  I  received:  23  APR  91. 

To:  5H. 

Abs  ract:  Documentation  regarding  closing 
of  nu(  lear  &  conventional  shipyards  be  made 
part  c  r  the  public  record. 

CRlJ  Closure. 

CR2  Shipyard. 

CRa :  Public 

CR4 :  Documentation. 

CRS :  Phase  I. 

Cr4  ABC. 

Remarks  Distribution:  1U006286. 

DOC  OUT  TO:  Sen. 

Datfe:  24  MAY  91. 

Dua  to:  SECHAVAD. 

Date:  10  MAY  91. 

Conjtrol  Center  Primary  Routing: 

To:  SECNAV. 

pcjo. 

Exhibit  6 
Department  of  the  Navy. 
Washington.  DC.  May  21. 1991. 
Hon.  Krlen  Specter, 
U.S.  Senate.  Washington.  DC. 

DeIr  Senator  Specter:  Thank  you  for 
your iletter  of  April  19,  1991  regarding  the 
Navjrfs  recommendations  for  base  closures. 

Dutlng  Phase  I  of  the  Navy's  two-phase  an- 
alytical procedure.  Step  Five  called  for  the 
exclivion  of  facilities  distinguished  by  such 
factoi's  as  unique  assets,  geography,  strate- 
gic importance,  or  operational  value.  Be- 
cause the  nuclear  workload  toward  the  end 
of  tht  decade  includes  such  a  large  number  of 
nuclear  refuelings  on  submarines  and  cruis- 
ers. It  was  determined  that  the  six  nuclear- 
capable  shipyards  would  be  excluded  f^m 
furtlier  review. 

The  Navy's  Base  Structure  Committee 
evalitated  each  shipyard  and  assigned  a  color 
codej  Green  (favors  keeping  the  Installation 
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open).  Redkfavors  closure),  or  Yellow  (poten- 
tial candidate  for  closure  if  not  sufficient 
"Red"  installations  to  eliminate  excess  ca- 
pacity), liie  Phase  I  rankings  resulted  in 
four  shipyards  having  an  overall  rating  of 
"yellow"  Charleston,  Long  Beach,  Philadel- 
phia, and  Portsmouth.  Of  these,  the  two  nu- 
clear-capable yards  were  eliminated  as  stat- 
ed above  and  Long  Beach,  the  other  conven- 
tional shipyard,  was  excluded  due  primarily 
to  the  crtticallty  of  the  large  drydock  at 
that  facilily.  This  drydock  Is  designated  as  a 
backup  dopk  for  NIMITZ-class  aircraft  car- 
riers and  ituclear  cruisers  on  the  West  Coast. 
Phlladelpbia  Naval  Shipyard  then  remained 
the  only  shipyard  under  consideration  for 
closure.     [ 

My  staff  has  been  in  contact  with  your 
Legislative  Assistant.  Mr.  Edmund  M. 
Ruffin.  anb  has  delivered  to  him  additional 
documentation  concerning  both  the  nuclear 
and  conventional  workload  for  the  naval 
shipyards  for  the  remainder  of  the  century. 

As  always,  if  I  can  be  of  any  further  assist- 
ance, pleai « let  me  know. 
Sincerely 

H.  Lawrence  Garrett  m. 

Secretary  of  the  Navy. 

ExHrBiT  7 

[Defend  Base  Closure  and  Realignment 
Commission,  May  22,  1991] 
CoMMissit)N  Demands  Explanation  of  Navy 
{  Base  Closure  Process 
Chairman  Courier  today  released  the  fol- 
lowing statement:  "Last  week  the  General 
Accountlilg  Office  released  a  report  on  base 
closure    atnd    realignment.    This    document 
made  it  cjear  that  the  methodology  deslgmed 
by  the  NAvy  was  sound.  However,  the  GAO 
raised  semous  questions  about  the  applica- 
tion of  this  methodology. 

"On  Monday  of  this  week  members  of  the 
Commission  staff  met  for  four  and  a  half 
hours  witn  the  Navy's  base  closure  group  in 
an  effort  fo  determine  how  their  conclusions 
were  reacned. 

"During  this  meeting  we  learned  that  the 
Navy  groap  employed  a  great  deal  of  subjec- 
tive judgment  in  drawing  up  their  list  of  rec- 
ommendations for  closure  and  realigrnment. 
Nobody  ^n  the  Commission  can  say  yet 
whether  the  Navy's  Judgments  were  fairly 
and  consistently  applied,  but  we  Intend  to 
find  out.  I 

"We  hove  repeatedly  sought  clariflcation 
from  senior  Navy  representatives.  I  have 
publicly  Risked  for  minutes,  notes  and  any 
documentation  that  would  give  us  an  idea  of 
how  the]  service  came  up  with  its  rec- 
ommendaitions.  What  we  have  received  Is  in- 
adequatei 

"The  GIAO  and  the  Conmilssion  staff  have 
pointed  tio  an  alarming  lack  of  information 
about  thfi  Navy's  decision-making  process. 
Therefor?,  we  are  demanding  ftom  the  Navy 
a  deUlle^  explanation  of  the  process  used  to 
justify  ItB  recommendations  for  closure  and 
realignment. 

"On  Mbnday  we  asked  Navy  representa- 
tives to  prepare  for  the  Commission  a  nar- 
rative account  of  their  selection  process.  We 
have  provided  the  base  closure  group  with  a 
detailed  f>lan  aimed  at  ensuring  a  thorough 
account  of  the  Navy  process.  We  hope  the 
Navy  will  agree  to  this  plan  and  comply  with 
our  rigorous  schedule. 

"The  Commission  is  determined  to  follow 
the  GAO's  recommendations.  If  necessary,  I 
will  call  fi  special  hearing  to  learn  more  how 
the  Nav/s  recommendations  were  reached. 

"It's  clear  that  the  Navy  maintains  signifi- 
cant excess  capacity.  If  Navy  representatives 
cannot  ]irove  that  their  selection  criteria 
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were  applied  evenly,  then  the  Conimisslon  Is 
fully  prei>ared  to  draw  up  a  list  of  rec- 
ommendations using  methodology  designed 
by  the  Navy  and  OAO  application  guide- 
lines." 

PROPOSED  DEFENSE  BABE  CLOSURE  AND  RE- 
ALIONMENT  COtOCISSION  COURSE  OF  ACTION 
ON  DEPARTMENT  OF  NAVY  BASE  CLOSURE 
PROCESS 

1.  Due  to  gape  of  Information  in  the  Navy 
process  identified  by  both  Commission  staff 
and  the  General  Accounting  Office  (GAO), 
staff  of  the  Base  Closure  Commission  (BCC) 
met  with  the  Navy  base  closure  group  (the 
Base  Structure  Committee,  or  BSC)  on  Mon- 
day, May  ao,  1991  to  request  detailed  infor- 
mation on  its  process.  During  that  meeting, 
staff  learned  that  the  Navy's  BSC  applied  a 
great  deal  of  undocumented,  subjective  Judg- 
ment to  a  major  Navy  facilities  study  (the 
Vice  Chief  of  Naval  Operations,  or  VCNO 
study),  as  well  as  numerous  briefings  ft>om 
field  conmianders.  Despite  general  expla- 
nations of  the  process,  the  Commission  is 
still  unable  to  determine  if  the  subjective 
Judgment  of  the  Navy's  group  was  applied 
fairly  and  consistently  to  all  bases  In  all  cat- 
egories in  accordance  with  the  Force  Struc- 
ture Plan  and  Department  of  Defense  cri- 
teria mandated  by  law. 

2.  During  Its  decision-making  meetings, 
the  BSC  kept  no  minutes  and  in  its  written 
submittal  to  the  Commission,  only  briefly 
explained  why  bases  were  on  the  list. 

3.  Therefore,  the  Commission  proposes  the 
following  course  of  action.  The  Navy  has 
pledged  its  cooperation,  and  we  look  forward 
to  its  acceptance  of  this  course  of  action  and 
conformity  with  the  Commission's  rigorous 
schedule. 

The  BSC  must  provide  written  expla- 
nations of  its  decisions,  using  the  Vice  Chief 
of  Naval  Operations  (VCNO)  working  group 
study  as  a  baseline.  The  VCNO  working 
group  studied  options  for  base  closures  be- 
ginning in  January  1990  and  has  rated  each 
Navy  Installation  against  five  weighted  cri- 
teria called  "major  factors."  The  major  fac- 
tors are  mission  suitability,  availability  of 
facilities,  quality  of  facilities,  quality  of  life, 
and  community  supiwrt.  Each  rating  is  sup- 
ported by  verifiable  quantitative  and  quali- 
tative measures.  This  approach  is  similar  to 
that  used  by  the  other  Services.  The  VCNO 
study  was  a  significant  input  to  the  BSC's 
decision-making  process,  which  also  included 
briefings  from  the  Navy's  major  operational 
commands. 

The  BSC  must  provide  an  explanation  of 
the  relationship  between  the  five  VCNO 
major  factors  and  the  DoD  criteria  used  by 
the  BSC  to  rate  each  installation.  Although 
the  BSC  used  the  VCNO  study,  the  BSC 
translated  its  ratings  to  correspond  with  the 
military  value  criteria  required  by  the  DoD 
Federal  Register  notice.  The  Commission 
needs  that  translation  between  those  two 
sets  of  rating  criteria  to  determine  the  fair- 
ness and  consistency  of  the  BSC's  rating 
process. 

The  BSC  must  provide  explanations  for  the 
changes  it  made  to  the  VCNO  ratings.  The 
BSC  rated  some  installations  differently 
than  the  VCNO  study  based  on  the  briefings 
it  received  and  its  own  military  Judgement. 
The  Commission  needs  detailed,  written  ex- 
planations for  each  instance  in  which  the 
BSC  disagreed  with  the  VCtfO  study's  major 
factor  ratings.  The  explanations  must  be  ex- 
plicit, verifiable,  and,  whenever  possible, 
quantifiable. 

The  BSC  must  Justify  its  overall  Installa- 
tion ratings.   The   BSC  used  the   military 


value  DoD  criteria  to  assign  an  overall  rat- 
ing for  each  Navy  installation.  The  Conunis- 
sion  staff  needs  detailed,  written  expla- 
nations for  each  of  those  ratings.  Expla- 
nations must  address  how  installations  were 
compared  with  others  In  the  same  cat- 
egories. Explanations  must  also  address 
those  installations  excluded  f)t>m  further  re- 
view based  on  geography,  strategic  impor- 
tance, operational  value,  and  other  unique 
assets. 

The  BSC  must  provide  the  back-up  data  for 
the  V<3NO  study.  The  data  on  which  the 
VCNO  study's  ratings  are  based  is  needed  to 
verify  those  ratings  and  to  review  the  con- 
sistency of  their  application  within  installa- 
tion categories.  The  Commission  will  provide 
the  BSC  with  a  list  of  the  missing  data. 

The  Commission  will  review  the  BSC  re- 
sponses. The  information  jx-ovided  by  the 
BSC  in  response  to  the  above  steps  will  allow 
the  Commission  staff  to  determine  whether 
the  BSC's  decision  methodology  substan- 
tially deviated  trom  the  requirements  of 
Title  XXIX. 

The  Commission's  staff  will  present  op- 
tions to  the  Commissioners  for  any  changes 
to  the  Navy's  list  of  base  closures  and 
realigimients. 

ExHiBrrS 

STRATEGIC  AND  OPERATIONAL  CONSEQUENCES 

Given  the  assumption  that  the  Navy's  car- 
rier force  will  be  predominantly  or  entirely 
nuclear  powered  in  the  next  century,  the 
work  force  and  most  facilities  at  Philadel- 
phia Naval  Shipyard  must  be  considered  ex- 
cess to  requirements.  There  are  two  east 
coast  facilities  capable  of  conducting  all  re- 
pairs (including  nuclear  repairs)  to  aircraft 
carriers:  Norfolk  Naval  Shipyard  and  New- 
port News  Shipbuilding  and  Dry  Dock  Com- 
pany. These  shipyards  are  located  in  the 
same  local  area,  but  the  decrease  in  the 
threat  of  nuclear  war  with  the  Soviet  Union 
has  reduced  the  necessity  for  strategic  geo- 
graphical dispersion  where  sufncient  cai>ac- 
Ity  exists.  The  sunk  costs  of  existing  facili- 
ties at  Philadelphia  are  significant,  and  the 
rare,  if  not  unique,  nature  of  the  dry  docks, 
make  keeping  the  dry  docks  operable  (if  not 
operational)  a  necessity. 

Closure  of  Philadelphia  Naval  Shipyard, 
without  retention  of  the  large  carrier  capa- 
ble dry  docks  creates  a  shortfall  in  dry  dock 
capability  for  emergent  dockings  of  aircraft 
carriers.  The  only  carrier  capable  dry  dock 
available  on  the  east  coast,  under  Navy  con- 
trol is  at  Norfolk  Naval  Shipyard,  and  will 
be  f\illy  utilised.  Without  the  dry  docks 
available  at  Philadelphia,  the  only  other 
dock  capable  of  taking  an  emergent  carrier 
docking  Is  at  Newport  News  Shipbuilding 
(NNSB).  Exhibit  C-7  Illustrates  this  situa- 
tion graphically.  This  dock  is  privately 
owned  and  its  docking  schedule  is  not  con- 
trolled by  the  Navy.  The  cost  to  have  NNSB 
provide  a  dedicated  dock  under  contract  is 
considered  prohibitive.  The  only  alternatives 
are  to  use  the  NNSB  dock  if  available  or  to 
physically  remove  a  ship  already  in  dock  at 
Norfolk  Naval  Shipyard  if  possible. 

The  cloeure  departs  from  a  long  standing 
Navy  strategic  and  operational  requirement 
which  provided  for  two  Naval  shipyards  on 
each  coast  capable  of  docking  and  repairing 
aircraft  carriers.  The  resultant  demand  for 
use  of  the  remaining  dock  at  Norfolk  Naval 
Shipyard  would  have  long  term  impact  on 
the  Navy's  flexibility  in  workload  assign- 
ments and  will  reduce  the  effectiveness  of 
the  shore  establishment  in  supporting  fleet 
operational  and  maintenance  requirements. 


Retention  of  the  Philadelphia  drydocks  pro- 
vides backup  capability  for  emergency  situa- 
tions. 

The  Propeller  Facility  consists  of  special- 
ized equipment  and  100  highly  skilled  man- 
agement, engineering,  programming,  ma- 
chine shop  and  foundry  personnel.  There  is 
no  comparable  facility  in  terms  of  capacity 
or  capability  in  the  United  States,  in  either 
the  Public  or  Private  sector. 

The  unique  and  necessary  capabllltlee  rep- 
resented by  NAVSSES  as  well  as  the  Increaa- 
ing  need  for  berthing  for  inactive  ships  man- 
date that  NAVSSES  and  the  NI8MF  detach- 
ment remain. 

ExHiBrr9 
Department  of  the  Navy, 
Wtuhington.  DC,  June  5, 1991. 
Senator  Arlen  Specter, 
U.S.    SenaU.    Hart    Senate    OffUx    Building, 
Washington,  DC. 

Dear  Senator  Specter:  As  requested  dur- 
ing the  4  June  1981  meeting  held  in  the  Pen- 
tagon enclosures  (1),  (2)  and  (3)  are  submit- 
ted. 

The  COBRA  Analsrsis  that  was  presented  to 
the  Navy's  Base  Structure  Conunittee  on  39 
March  1991  was  based  on  enclosure  (1), 
COBRA  input  data  supplied  on  26  March  1991 
by  the  Naval  Sea  Systems  (Command 
(NAVSEA). 

Enclosure  (2)  was  received  subsequent  to 
the  final  COBRA  analysis  and  the  presen- 
tations to  the  Navy's  Base  Structure  Com- 
mittee. 

Enclosure  (3)  reQects  a  summary  of  the  dif- 
ferences between  enclosures  (1)  and  (2)  sub- 
mission. 

In  forwarding  the  revised  COBRA  data  on 
29  March,  NAVSEA  highlighted  2  of  the  op- 
tions that  had  previously  been  discussed 
with  the  Base  Structure  Committee:  Option 
One:  CHose  and  preserve  Philadelphia  Naval 
Shipyard;  Option  Two:  Downsize  Philadel- 
phia to  1200  men. 

The  NAVSEA  recommendation  supported  a 
low-risk  approach  to  ship  maintenance. 
OPNAV's  assessment  of  the  military  require- 
ment was  that  Option  One  provided  suffi- 
cient capacity  along  with  the  rest  of  the  pub- 
lic and  private  sector  on  the  East  Coast  to 
satisfy  any  concern. 

Very  respectfully, 

J.R.  Lano, 
Rear  Admirai,  U.S.  Navy,  DirectOT,  Ship't 
Maintenance  and  Modernization  Diviaion. 

ExmBrrio 

Dry  dock  utilization  for  FY-80  at  all  naval 
shipyards  was  in  excess  of  100%  as  shown  in 
the  table  below.  This  is  due  to  some  sjiecial 
cases  where  there  is  more  than  one  ship  In 
the  dry  dock  such  as  the  special  case  of  sub- 
marine inactivations  where  these  ships  can 
be  worked  in  series  without  significant  im- 
pact on  operational  requirements:  or  where  a 
ship  is  in  the  same  dry  dock  for  greater  than 
10  months  at  a  time,  in  the  case  of  nuclear 
ship  refuelings.  In  those  latter  cases,  dry 
dock  maintenance  must  be  deferred  until  a 
subsequent  period  when  the  dry  dock  is  va- 
cant. 

CAPAcmr  analtbib 

The  ]sx>Jected  utilisation  rates  for  the  next 
three  years  are  shown  in  Exhibits  C-2 
through  C-S  and  the  table  below.  While  the 
FT  90  and  91  rates  reflect  all  work  assigned 
in  the  shipyards,  FY  98  throogb  FT  99  pro- 
jected usage  do  not. 
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Dry  dock  #4.  at  the  former  Hunters  Point 
Naval  Shipyard  In  San  Francisco,  a  large, 
CV/CVN  capable  dry  dock,  has  been  used  for 
several  years  to  dock  emergrent  fleet  work  on 
the  west  coast.  It  will  be  decommissioned  In 
FY  1991  when  a  large  section  of  the  former 
naval  shipyard  is  leased  to  commercial  inter- 
ests in  accordance  with  public  law.  Dry  dock 
#2,  at  the  Portsmouth  Naval  Shipyard,  a  nu- 
clear refueling  dry  dock,  will  be  unavailable 
during  part  of  FY  1991  and  all  of  FY  1992 
while  it  undergoes  modification. 

Dry  docks  In  naval  shipyards  fall  into  four 
categories  based  upon  their  contribution  to 
the  mission  requirements  which  they  satisfy: 
dry  docks  in  which  nuclear  submarines  or 
nuclear  cruisers  may  be  refueled;  nuclear  ca- 
pable dry  docks  other  than  refueling  dry 
docks  or  large  dry  docks  capable  of  handling 
aircraft  carriers;  large,  aircraft  carrier  capa- 
ble dry  docks;  and  other  dry  docks. 

A  primary  critical  mission  of  the  naval 
shipyards  is  the  refueling  of  nuclear  sub- 
marines and  nuclear  cruisers.  Critical  to  ac- 
complishing this  mission  is  the  availability 
of  nuclear  refueling  dry  dock  complexes.  The 
projected  utilization  of  the  available  com- 
plexes is  shown  on  Exhibit  C-2.  Dry  dock  use 
can  exceed  available  capacity  due  to  the 
unique  nature  of  nuclear  submarine  inactlva- 
tlons,  when  more  than  two  submarines  are  in 
a  dry  dock  at  a  time. 

The  usage  of  the  navy  dry  docks  capable  of 
nuclear  refueling  operations  is  projected  to 
remain  high  for  the  remainder  of  the  century 
as  nuclear  submarines  undergo  refueling  op- 
erations. While  there  may  be  some  unused 
capacity  from  time  to  time,  this  extra  capac- 
ity may  in  fact  be  unusable. 

ESxHiurr  11 

Department  of  the  Navy, 
Naval  Sea  Systems  Command, 
Washington.  DC.  March  29. 1991. 
From:  Commander,  Naval  Sea  Systems  Com- 
mand. 
To:  Chief  of  Naval  Operations  (OP-43). 
Subj:  Base  closure  final  documentation. 
End:  (1)  Philadelphia  Naval  Shipyard— Op- 
tion 1;  (2)  Philadelphia  Naval  Shipyard- 
Option  2;  (3)  TAB  A  Report  Documenta- 
tion—Naval Shipyards. 
1.  Enclosures  (1)  and  (2)  provide  the  COBRA 
options  for  the  naval  shipyards  as  requested 
on  28  March  1991.  They  are  as  follows: 

a.  Philadelphia  Naval  Shipyard— Option  1: 
Close  and  preserve  Philadelphia  Naval  Ship- 
yard in  FY  93  after  completing  the  USS  Con- 
ttellation  (CV  64)  SLEP  and  the  USS  Forrestal 
(CV  S9)  dry  docking  availability.  Retain  the 
propeller  facility,  the  Navy  Inactive  Ship 
Maintenance  Facility  (NISMF)  and  the 
Naval  Ship  Systems  Engineering  Station 
(NAVSSES)  in  Philadelphia.  Move  the  USS 
John  F.  Kennedy  (CV  67)  overhaul  to  Norfolk 
Naval  Shipyard. 

b.  Philadelphia  Naval  Shipyard— Option  2. 
Commence  realignment  of  Philadelphia 
Naval  Shli>yard  in  FY  98  and  complete 
downsizing  to  approximately  1200  people  in 
FY  96.  Retain  the  propeller  facility,  the 
Navy  Inactive  Ship  Maintenance  Facility 
(NISMF)  and  the  Naval  Ship  Systems  Engi- 
neering Station  (NAVSSES)  In  Philadelphia. 
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3.  E  iclosuure  (3)  provides  the  revised  docu- 
ments tion  for  the  above  options. 

4.  ^  recommend  that  option  2  be  approved 
for  Philadelphia  Naval  Shipyard,  i.e.,  that 
Philadelphia  Naval  Shipyard  be  drawn  down 
to  a  tmall  size  activity  in  the  mid  90's  as 
work]  sad  declines  in  order  to  provide  a  gov- 
emm(  nt  controlled  CV  dry  dock  site  and 
ship  Impair  capability  for  the  north  east. 

J.S.  Claman, 
Rear  Admiral,  USN. 

ExHiBm2 

U.S.  Senate. 
Washington,  DC.  June  6. 1991. 
:  )icK  Cheney, 
Secrei  iry  of  Defense,  Department  of  Defense, 
th  s  Pentagon,  Washington.  DC. 
Dear  Secretary  of  Defense  (3heney:  I 
:  rour  immediate,  personal  action  on  se- 
I  wrongful  conduct  by  Department  of  the 
■  personnel  in  withholding  critical  Infor- 
matlcn  favorable  to  the  Philadelphia  Navy 
Yard. 

I  have  now  caught  Navy  personnel  "red- 
handtd"  in  concealing  data  which  supports 
keepiig   the   Philadelphia   Naval    Shipyard 


Hon. 


urge 

rious 

Navy 


open 
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Tune  4,  1991,  Congressman  Weldon  and  I 
»ith  Navy  Department  personnel  and 
about  a  report,  which  we  had  heard 
about,  favorable  to  the  Philadelphia  Naval 
Shipyard  which  Naval  personnel  denied  ex- 
isted. When  I  received  a  copy,  or  at  least  a 
part  >f  that  report  yesterday,  I  asked  for  a 
foUoi  'up  meeting  which  was  held  yesterday 
at  6:fl )  p.m.  at  the  Pentagon  at  which  time  I 
confr  >nted  Navy  personnel  with  the  docu- 
ment At  that  point,  I  was  handed  what  ap- 
pears to  be  the  same  document  with  addi- 
tions 1  documents  with  a  transmittal  letter 
to  m(  dated  June  5. 

Thl  i  is  only  part  of  an  incredible  sequence 
of  e\  Bnts  involving  false  denials  and  with- 
hold! ig  of  documents.  I  know  you  do  not 
have  the  time  to  get  into  the  many,  many 
facet  I  of  the  Navy  Department's  wrongful 
condi  ict  so  I  will  limit  this  request  to  the 
two  I  lages  of  the  document  which  I  enclose. 

As  ^ou  will  note,  the  cover  page  states: 

"Wfe  reconmmend  that  option  2  be  approved 
for  Philadelphia  Naval  Shipyard,^  i.e.,  that 
Philadelphia  Naval  Shipyard  be  drawn  down 
to  a, small  size  activity  In  the  mid  90's  as 
worldoad  declines  in  order  to  provide  a  gov- 
emnaent  controlled  CV  dry  dock  site  and 
ship  repair  capability  for  the  north  east." 

Asjyou  will  further  note,  the  second  page 
speclnes  the  underlying  factual  basis  which 
is  sq  favorable  to  the  Philadelphia  Naval 
Shipyard: 

sure  of  Philadelphia  Naval  Shipyard, 
without  retention  of  the  large  carrier  capa- 
ble dt?  docks  creates  a  shortfall  in  dry  dock 
capability  for  emergent  dockings  of  aircraft 
carriers.  The  only  carrier  capable  dry  dock 
avaifeble  on  the  east  coast,  under  Navy  con- 
trol |s  at  Norfolk  Naval  Shipyard,  and  will 
be  ffilly  utilized.  Without  the  dry  docks 
avai^ble  at  Philadelphia,  the  only  other 
dock:  capable  of  taking  an  emergent  carrier 
docldng  Is  at  Newport  News  Shipbuilding 
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(NNSB).  Exhibit  C-7  illustrates  this  situa- 
tion graphically.  This  dock  is  privately 
owned  anp  its  docking  schedule  is  not  con- 
trolled by  the  Navy.  The  cost  to  have  NNSB 
provide  a  dedicated  dock  under  contract  Is 
considered  prohibitive.  The  only  alternatives 
are  to  usf  the  NNSB  dock  if  available  or  to 
physically  remove  a  ship  already  in  dock  at 
Norfolk  Naval  Shipyard  if  possible. 

"The  closure  departs  trom  a  long  standing 
Navy  strategic  and  oiwratlonal  requirement 
which  provided  for  two  Naval  shipyards  on 
each  coaat  capable  of  docking  and  repairing 
aircraft  carriers." 

When  I  confronted  Navy  Department  per- 
sonnel with  this  material  yesterday,  Rear 
Admiral] John  S.  Claman,  Deputy  Com- 
mander fpr  Industrial  and  Facility  Manage- 
ment, replied  that  this  Information  was  In 
documentation  previously  provided  to  my  of- 
fice. Aftsr  further  discussion,  Ms.  Mary  O. 
MacKinnon,  Deputy,  Shipyard/Maintenance 
Policy  (ClP-431),  conceded  that  the  informa- 
tion was  In  fact  not  previously  provided. 

I  ask  for  your  personal  explanation  of  this 
important  matter. 

After  I  had  a  letter  hand-delivered  to  you 
at  the  May  22  Appropriations  Defense  Sub- 
conmiittee  hearing,  you  replied  by  letter 
dated  Majy  24  that  Secretary  Garrett  had  re- 
sponded to  the  outstanding  questions.  That 
was  not  ^one  by  Secretary  Oarrett's  letter 
dated  Ma|y  22,  and,  in  fact,  the  pending  ques- 
tions hate  not  been  answered  even  though 
Assistants  Secretary  of  the  Navy  for  Installa- 
tions St  Environment  Jackie  Schafer  handed 
me  additional  materials  at  the  conclusion  of 
yesterday's  meeting. 

Mr.  Secretary,  the  Navy  Department's  In- 
tegrity it  at  issue  which  goes  far  beyond  Uie 
subject  matter  of  base  closing. 

On  this  state  of  the  record,  in  light  of  the 
Navy  Department's  failure  to  provide  rel- 
evant inlormation  to  allow  for  compliance 
with  the  terms  of  the  Base  Closure  Act,  it 
seems  to  me  that  the  only  appropriate 
course  of  action  is  for  the  Philadelphia  Naval 


Shipyard 
sure  list. 


Sincerely, 


to  be  removed  from  the  base  clo- 
whlch  I  ask  you  to  do  forthwith. 


arlen  Specter. 


EXHIBm3 


United  States  Senate, 
Washington,  DC,  June  S,  1991. 
The  DEFiNSE  Base  CLOsimE  Commission, 
Hon.  Jasi  bs  a.  CoiniTER,  Chairman. 
Hon.  WiL  UAM  L.  Ball  m, 
Hon.  Hov'ARO  D.  Callaway, 
Hon.  Du4ne  H.  Cassidy, 
Hon.  ARTfHUR  Levitt,  Jr., 
Hon.  James  C.  Smith  n. 
Washington,  DC. 

Gentlimen:  With  this  letter,  I  am  enclos- 
ing for  spa  a  copy  of  my  letter  to  Secretary 
Cheney  ^f  today.  This  is  the  tip  of  the  ice- 
berg and  my  staff  and  I  shall  be  forwarding 
to  you  other  information. 

At  this  juncture,  I  do  want  to  raise  one 
other  mfitter  which  arose  at  the  June  4 
meeting  attended  by  staff  from  the  Base 
Closing  Conmiisslon,  Navy  Department  per- 
sonnel, dongressman  Weldon  and  myself. 

In  the  course  of  that  meeting,  we  discussed 
the  absepce  of  hard  data  up  to  the  present 
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time  for  the  Navy's  decision  to  close  the 
Philadelphia  facilities  notwithstanding  your 
Commission's  news  releases  of  May  22.  At 
that  time,  your  staff  members,  Mr.  Matt 
Behrmann,  Mr.  Paul  Hlrsch  and  Mr.  Alex 
Yellon,  advised  that  the  Commission  was 
still  acquiring:  information;  and,  in  addition, 
was  seeking  to  determine  whether  the  Navy 
consistently  applied  its  subjective  standards 
on  other  bases  which  might  be  a  justification 
for  the  use  of  subjective  interpretations  on 
the  Navy's  decision  to  close  the  Philadelphia 
facilities. 

At  that  time,  I  raised  the  question  as  to 
whether  it  was  possible  realistically,  to 
evaluate  the  consistency  of  subjective  Judg- 
ments. I  respectfully  submit  that  cannot  be 
done. 

If  Secretary  Cheney  does  not  delete  the 
Philadelphia  facilities  as  called  for  in  my 
letter  to  him  today.  I  ask  your  Commission 
to  delete  the  Philadelphia  facilities  flx>m  the 
base  closure  list  since  there  cannot  be  an 
adequate  factual  basis,  as  a  matter  of  law 
under  the  statute,  when  It  is  admitted  by  all 
parties  that  it  was  a  subjective  determina- 
tion. 

Sincerely, 

ARLEN  Specter. 

ExHiBrrM 
House  of  Representatives. 
Washington,  DC,  June  13, 1991. 
The  Defense  Base  Closure  Commission, 
Hon.  James  A.  Couhteh,  Chairman. 
Hon.  William  L.  Ball  m, 
Hon.  Howard  D.  Callaway, 
Hon.  DUANE  H.  Cassidt, 
Hon.  Arthur  Levitt,  Jr.. 
Hon.  James  C,  Smith  n, 
Washington,  DC. 

Gentlemen:  Last  week.  I  met  with  Admi- 
ral James  Lang.  Admiral  John  Claman  and 
Members  of  your  staff  to  request  internal 
Navy  documentation  prepared  during  the 
base  closure  review  process.  In  addition  to 
other  data,  I  requested  all  base  closure  cor- 
respondence fl-om  the  recently  retired  Com- 
mander of  the  Naval  Sea  Systems  Command. 
Admiral  Peter  Hekman.  I  would  like  to  call 
to  your  immediate  attention  the  enclosed 
memos  which  I  received  this  afternoon. 

As  you  can  see.  Admiral  Hekman  was 
aware  that  the  Secretary  of  the  Navy  was 
considering  a  proposal  to  mothball  the 
Philadelphia  Naval  Shipyard  as  early  as  De- 
cember 19,  1990.  In  his  memo  to  the  Chief  of 
Naval  Operations  (CNO),  Admiral  Hekman 
said  it  would  be  more  prudent  to  downsize 
the  Philadelphia  Naval  Shipyard  than  close 
It.  He  concluded  that  "a  Navy  industrial  ca- 
pability is  required  in  the  Philadelphia  area 
to  itrovlde  a  safety  valve  when  a  private  sec- 
tor shipyard  Is  unable  to  complete  awarded 
ship  work."  This  is  precisely  the  argument  I 
have  made  against  the  Navy's  recommenda- 
tion to  rely  on  Newport  News  shipbuilding 
for  emergent  work. 

One  month  before  the  Navy  announced  its 
reconunendation  to  close  PNSY,  Admiral 
Hekman  stated  that  retention  of  a  downsized 
Yard  is  the  most  cost-effective  solution.  He 
specifically  noted  that  retention  would  pro- 
vide the  fleet  with  a  low-cost,  reliable  repair 
capability  and  help  spread  the  cost  of  contin- 
ued operations  at  the  base.  At  a  time  when 
Admiral  Hekman  was  fully  aware  of  the  flve- 
ye&r  budget  plan  and  proposed  reductions  he 
cautioned  against  and  realignment  of  Phila- 
delphia before  FYgs.  He  emphatically  stated 
that  realignment  of  PNSY  in  FY93  would 
cause  "significant:  perturbations  to  carrier 
overhauling  yard  assigmnents  and  could  re- 
.  suit  in  the  East  Coast  CV  overhauling  on  the 
West  Coast." 


I  think  these  statements  speak  for  them- 
selves, and  greatly  overshadow  the  confus- 
ing, color-coded  rating  systems  and  data 
that  the  Navy  has  presented  to  date.  I  am 
troubled  that  the  Navy  would  ignore  this 
strong  advice  and  question  why  it  was  not 
made  available  to  the  congressional  delega- 
tion and  the  Commission  before. 

After  reviewing  Admiral  Hekman's  cor- 
respondence and  the  additional  materials  I 
have  provided  to  you.  I  am  confident  that 
you  will  have  all  the  documentation  you 
need  to  remove  Philadelphia  Naval  Shipyard 
trom  the  base  closure  list. 

Thank  you  for  your  consideration. 
Sincerely, 

Curt  Weldon, 
Member  of  Congress. 

ExmBiTlS 

Department  of  the  Navy, 
Washington,  DC,  December  19, 1990. 

Prom:  Commander,  Naval  Sea  Systems  Com- 
mand. 

To:  Chief  of  Naval  Operations  (CF-04). 

Subj:  R«aligimient  data  for  Philadelphia 
Naval  Shipyard. 

Ref:  (a)  COMNAVSEA  Itr  5000  OPR:  Vm/ 
T0373  Ser:  00^224  of  20  Nov  10;  (b) 
CINCLANTFLT  itr  4700  Ser  N436«)7378  of 
14  Sep  90. 

1.  In  reference  (a),  I  provided  Information 
relative  to  the  proinsed  realignment  of 
Philadelphia  Naval  Shipyard,  while  main- 
taining the  propeller  shop  and  foundry,  the 
Naval  Ship  Systems  Engineering  Station 
(NAVSSES)  and  the  Naval  Inactive  Ship 
Maintenance  Facility  (NISMF).  While  I  real- 
ise that  the  Secretary  has  been  briefed  and 
has  concurred  with  the  proposal  to  mothball 
Philadelphia  Naval  Shipyard.  I  strongly  rec- 
ommend that  this  decision  be  reconsidered. 
It  is  more  prudent  to  downsize  Philadelphia 
Naval  Shipyard  to  approximately  the  size  of 
a  Ship  Repair  Facility  (SRF)  in  order  to  sup- 
port Navy  ships  in  the  New  York  and  Earle 
homeport  areas.  In  reference  (b). 
CINCLANTFLT  outlined  the  history  of  At- 
lantic Fleet  depot  maintenance  problems 
with  marginal  ship  repair  contractors.  A 
Navy  industrial  capability  is  required  in  the 
Philadelphia  area  to  provide  a  safety  valve 
when  a  private  sector  shipyard  is  unable  to 
complete  awarded  ship  work. 

2.  Further,  recommend  that  the  drawdown 
of  Philadelphia  Naval  Shipyard  to  an  SRF- 
size  shipyard  not  be  done  until  FY  95,  as  the 
shipyard  is  required  to  support  scheduled 
workload  until  that  time. 

P.M.  Hexman,  Jr. 

ExHisme 
Department  of  the  Navy, 
Washington,  DC,  March  15, 1991. 
From:  Commander,  Naval  Sea  Systems  Com- 
mand. 
To:  Chief  of  Naval  Operations  (CF-04). 
SubJ:    Realignment   of  Philadelphia   Naval 

Shipytird. 
Ref:  (a)  CNO  Itr  Ser  431F/lU5965e9  of  U  Jan 
91;  (b)  NAVSEA  Itr  Ser  0(V6312  of  19  Dec 
90. 
1.  In  reference  (a),  you  Indicated  that  my 
recommendation  that  Philadelphia  Naval 
Shipyard  be  downsized  rather  than  closed 
was  not  accepted  by  the  Base  Closure/Re- 
alignment Advisory  Committee.  The  fleet 
needs  the  capability  of  a  naval  shipyard  to 
provide  a  credible  repair  capability  able  to 
service  the  Newport,  Philadelphia,  New  York 
and  Earle  area,  as  well  as  to  provide  a  source 
of  repair  when  a  private  sector  shipyard  is 
unable  to  complete  the  assigned  work  in  the 
areas,  as  stated  in  reference  (b). 


2.  Under  the  closure  option  and  in  interest 
of  clarification,  the  30  people  mentioned  in 
reference  (a)  were  an  estimate  of  the  number 
of  people  required  to  man  the  drydock  in  a 
mothball  status.  In  addition  to  this.  255  peo- 
ple would  be  required  to  man  the  remaining 
facilities.  156  to  provide  residual  facilities 
support  and  100  to  run  the  propeller  shop  and 
foundry.  This  compares  with  approximately 
1,200  personnel  under  the  "small  repair  capa- 
bility" option:  135  residual  facility  support. 
IbO  to  ran  the  propeller  shop  and  approxi- 
mately 945  to  perform  repair  work  for  the 
fleet.  Any  required  additional  support  for 
this  facility  would  be  from  another  larger 
naval  shipyard  such  as  Norfolk  Naval  ship- 
yard. 

3.  I  continue  to  take  the  poaitlon  that  re- 
tention of  a  credible  reptdr  capability  at 
Philadelphia  for  naval  ships  homeported  in 
the  Northeast  area  is  the  most  cost  effective 
solution: 

(1)  It  provides  the  fleet  with  low  cost,  reli- 
able repair  capability, 

(2)  It  helpe  spread  the  effects  of  the  coats 
to  Navy  Programs  of  the  other  repair  facili- 
ties (foundry,  utilities,  etc.). 

Further,  the  workload  distribution  for 
naval  shipyards  in  the  90's  supports  full  oper- 
ations at  Philadelphia  through  mid  FY  95.  As 
previously  briefed,  executing  a  realignment 
of  Philadelphia  Naval  Shipyard  in  FY  93  will 
cause  significant  perturbations  to  carrier 
overhaxiling  yard  assignments  and  could  re- 
sult in  an  East  Coast  CV  overhauling  on  the 
West  Coast. 

P.M.  Hexman,  Jr. 

Mr.  SPECTEai.  Mr.  President.  I  sug- 
grest  the  absence  of  a  quorum. 

The     FRE^ilDING     OFFICER, 
clerk  win  call  the  roll. 

The  assistant  legrislative  clerk 
ceeded  to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The 


pro- 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELIEF  OF  TREVOR  HENDERSON 

Mr.  MITCHELL.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  119,  S.  249,  re- 
garding relief  of  Trevor  Henderson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  249)  few  the  reUef  of  Trevor  Hen- 
derson. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  f^m  the 
Committee  on  the  Judiciary,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insertiiig  in  lieu 
thereof  the  following: 
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Dry  dock  #4,  at  the  former  Hunters  Point 
Naval  Shipyard  in  San  Francisco,  a  largre. 
CV/CVN  capable  dry  dock,  has  been  used  for 
several  years  to  dock  emergent  fleet  work  on 
the  west  coast.  It  will  be  decommissioned  in 
FY  1991  when  a  large  section  of  the  former 
naval  shipyard  is  leased  to  commercial  inter- 
ests in  accordance  with  public  law.  Dry  dock 
#2,  at  the  Portsmouth  Naval  Shipyard,  a  nu- 
clear refueling  dry  dock,  will  be  unavailable 
during  part  of  FY  1991  and  all  of  FY  1992 
while  it  undergoes  modification. 

Dry  docks  in  naval  shipyards  fall  Into  four 
categories  based  upon  their  contribution  to 
the  mission  requirements  which  they  satisfy: 
dry  docks  in  which  nuclear  submarines  or 
nuclear  cruisers  may  be  refueled;  nuclear  ca- 
pable dry  docks  other  than  refueling  dry 
docks  or  large  dry  docks  capable  of  handling 
aircraft  carriers;  large,  aircraft  carrier  capa- 
ble dry  docks;  and  other  dry  docks. 

A  primary  critical  mission  of  the  naval 
shipyards  Is  the  reftiellng  of  nuclear  sub- 
marines and  nuclear  cruisers.  Critical  to  ac- 
complishing this  mission  is  the  availability 
of  nuclear  refueling  dry  dock  complexes.  The 
projected  utilization  of  the  available  com- 
plexes is  shown  on  Exhibit  C-2.  Dry  dock  use 
can  exceed  available  capacity  due  to  the 
unique  nature  of  nuclear  submarine  Inactlva- 
tlons,  when  more  than  two  subnnarines  are  in 
a  dry  dock  at  a  time. 

The  usage  of  the  navy  dry  docks  capable  of 
nuclear  refueling  operations  is  projected  to 
remain  high  for  the  remainder  of  the  century 
as  nuclear  submarines  undergo  refueling  op- 
erations. While  there  may  be  some  unused 
capacity  trom  time  to  time,  this  extra  capac- 
ity may  in  fact  be  unusable. 

EXHIBITll 

Department  of  the  Navy, 
Naval  Sea  Systems  Command, 
Washington.  DC,  March  29, 1991. 
From:  Commander.  Naval  Sea  Systems  Com- 
mand. 
To:  Chief  of  Naval  Operations  (OP-43). 
Subj:  Base  closure  final  documentation. 
End:  (1)  Philadelphia  Naval  Shipyard— Op- 
tion 1:  (2)  Philadelphia  Naval  Shipyard- 
Option  2;  (3)  TAB  A  Report  Documenta- 
Oon— Naval  Shipyards. 
1.  Enclosures  (1)  and  (2)  provide  the  COBRA 
options  for  the  naval  shipyards  as  requested 
on  28  March  1991.  They  are  as  follows: 

a.  Philadelphia  Naval  Shipyard — Option  1: 
Close  and  preserve  Philadelphia  Naval  Ship- 
yard in  FY  93  after  completing  the  U8S  Con- 
stellation (CV  64)  SLEP  and  the  USS  Forrestal 
(CV  56)  dry  docking  availability.  Retain  the 
propeller  facility,  the  Navy  Inactive  Ship 
Maintenance  Facility  (NISMF)  and  the 
Naval  Ship  Systems  Engineering  Station 
(NAV8SES)  in  Philadelphia.  Move  the  USS 
John  F.  Kennedy  (CV  67)  overhaul  to  Norfolk 
Naval  Shipyard. 

b.  Philadelphia  Naval  Shipyard— Option  2. 
Commence  realignment  of  Philadelphia 
Naval  Shipyard  in  FY  93  and  complete 
downsising  to  approximately  1200  people  in 
FY  96.  Retain  the  propeller  facility,  the 
Navy  Inactive  Ship  Maintenance  Facility 
(NISMF)  and  the  Naval  Ship  Systems  Engi- 
neering Sution  (NAVSSES)  in  Philadelphia. 
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3.  E  iclosuure  (3)  provides  the  revised  docu- 
mentjtion  for  the  above  options. 

4.  We  recommend  that  option  2  be  approved 
for  Philadelphia  Naval  Shipyard,  i.e..  that 
Phila  lelphla  Naval  Shipyard  be  drawn  down 
to  a  nnall  size  activity  in  the  mid  90's  as 
work]  oad  declines  in  order  to  provide  a  gov- 
emmi  mt  controlled  CV  dry  dock  site  and 
ship  ^pair  capability  for  the  north  east. 

J.S.  Claman. 
Rear  Admiral,  USN. 

ExHiBrr  12 

U.S.  Senate, 
Washington,  DC,  June  6, 1991. 
>icK  Cheney, 
Secrei  iry  of  Defense,  Department  of  Defense, 
tt  e  Pentagon,  Washington,  DC. 
Dej  r  Secretary  of  Defense  Cheney:  I 
rour  immediate,  personal  action  on  se- 
wrongful  conduct  by  Department  of  the 
personnel  in  withholding  critical  infor- 
matl(  n  favorable  to  the  Philadelphia  Navy 
Yard, 

have  now  caught  Navy  personnel  "red- 
handi  d"  In  concealing  data  which  supports 
keep]  ig   the   Philadelphia   Naval    Shipyard 
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Tune  4, 1991,  Congressman  Weldon  and  I 
irith  Navy  Department  personnel  and 
about  a  report,  which  we  had  heard 
about,  favorable  to  the  Philadelphia  Naval 
Shipyard  which  Naval  personnel  denied  ex- 
When  I  received  a  copy,  or  at  least  a 
}f  that  report  yesterday,  I  asked  for  a 
up  meeting  which  was  held  yesterday 
at  6:dD  p.m.  at  the  Pentagon  at  which  time  I 
confionted  Navy  personnel  with  the  docu- 
men4  At  that  point,  I  was  handed  what  ap- 
to  be  the  same  document  with  addi- 
tions^ documents  with  a  transmittal  letter 
to  mi  dated  June  5. 

Th  B  is  only  part  of  an  Incredible  sequence 
of  e^  ents  Involving  false  denials  and  with- 
holdipg  of  documents.  I  know  you  do  not 
the  time  to  get  into  the  many,  many 
facel^  of  the  Navy  Department's  wrongful 
cond  ict  so  I  will  limit  this  request  to  the 
lages  of  the  document  which  I  enclose. 
you  will  note,  the  cover  page  states: 
"Wfe  recommend  that  option  2  be  approved 
for  Philadelphia  Naval  Shipyard.*  i.e..  that 
PhlUdelphla  Naval  Shipyard  be  drawn  down 
to  a  small  size  activity  in  the  mid  90'8  as 
worldload  declines  in  order  to  provide  a  gov- 
emraent  controlled  CV  dry  dock  site  and 
ship  repair  capability  for  the  north  east." 

As  you  will  further  note,  the  second  page 
specldes  the  underlying  factual  basis  which 
is  s(  favorable  to  the  Philadelphia  Naval 
Ship  rard: 

"Closure  of  Philadelphia  Naval  Shipyard, 
without  retention  of  the  large  carrier  capa- 
ble dkry  docks  creates  a  shortfall  in  dry  dock 
capa  >ility  for  emergent  dockings  of  aircraft 
carrj  an.  The  only  carrier  capable  dry  dock 
aval]  able  on  the  east  coast,  under  Navy  con- 
trol Is  at  Norfolk  Naval  Shipyard,  and  will 
be  (illy  utilized.  Without  the  dry  docks 
aval  able  at  Philadelphia,  the  only  other 
dock  capable  of  taking  an  emergent  carrier 
docung  is  at  Newport  News  Shipbuilding 
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(NNSB).  Sxhiblt  C-7  illustrates  this  situa- 
tion gra:  »hically.  This  dock  is  privately 
owned  ar^  its  docking  schedule  is  not  con- 
trolled bjf  the  Navy.  The  cost  to  have  NNSB 
provide  a  dedicated  dock  under  contract  is 
considered  prohibitive.  The  only  alternatives 
are  to  use  the  NNSB  dock  If  available  or  to 
physically  remove  a  ship  already  in  dock  at 
Norfolk  Naval  Shipyard  if  possible. 

"The  closure  departs  trom  a  long  standing 
Navy  strategic  and  operational  requirement 
which  provided  for  two  Naval  shipyards  on 
each  coast  capable  of  docking  and  reiialring 
aircraft  carriers." 

When  I  confronted  Navy  Department  per- 
sonnel w^th  this  material  yesterday.  Rear 
Admiral  John  S.  Claman.  Deputy  Com- 
mander fbr  Industrial  and  Facility  Manage- 
ment. ret)lied  that  this  Information  was  in 
documentation  previously  provided  to  my  of- 
fice. After  further  discussion,  Ms.  Mary  O. 
MacKinnon,  Deputy,  Shipyard/Maintenance 
Policy  (OP-431),  conceded  that  the  informa- 
tion was  in  fact  not  previously  provided. 

I  ask  f4r  your  personal  explanation  of  this 
important  matter. 

After  I:  had  a  letter  hand-delivered  to  you 
at  the  May  22  Appropriations  Defense  Sub- 
committee hearing,  you  replied  by  letter 
dated  Majy  24  that  Secretary  Garrett  had  re- 
sponded io  the  outstanding  questions.  That 
was  not  jdone  by  Secretary  Garrett's  letter 
dated  Msly  22,  and.  in  fact,  the  pending  ques- 
tions h&te  not  been  answered  even  though 
Assistant  Secretary  of  the  Navy  for  Installa- 
tions &  Environment  Jackie  Schafer  handed 
me  additional  materials  at  the  conclusion  of 
yesterday's  meeting. 

Mr.  Secretary,  the  Navy  Department's  in- 
tegrity 1*  at  issue  which  goes  far  beyond  the 
subject  matter  of  base  closing. 

On  this  state  of  the  record,  in  light  of  the 
Navy  Department's  failure  to  i>rovide  rel- 
evant Information  to  allow  for  compliance 
with  the]  terms  of  the  Base  Closure  Act.  it 
seems  tc  me  that  the  only  appropriate 
course  of  action  is  for  the  Philadelphia  Naval 
Shipyard  to  be  removed  from  the  base  clo- 


sure list. 


Sli  cerely. 


which  I  ask  you  to  do  forthwith. 


ARLEN  SPECTBB. 


EXHIBm3 


United  States  Senate, 
Washington,  DC,  June  6, 1991. 
The  Defense  Base  Closure  Commission, 
Hon.  Jas  es  a.  Courter,  Chairman. 
Hon.  wn  LiAM  L.  Ball  m, 
Hon.  Hoi  rARD  D.  Callaway. 
Hon.  Du4ne  H.  Cassidy. 
Hon.  AKtHUR  Levitt.  Jr., 
Hon.  jAifES  C.  Smith  n, 
Washington,  DC. 

Gentlemen:  With  this  letter.  I  am  enclos- 
ing for  ypu  a  copy  of  my  letter  to  Secretary 
Cheney  of  today.  This  is  the  tip  of  the  ice- 
berg and  my  staff  and  I  shall  be  forwarding 
to  you  other  Information. 

At  this  juncture,  I  do  want  to  raise  one 
other  nqatter  which  arose  at  the  June  4 
meeting  attended  by  staff  trom  the  Base 
Closing  Commission,  Navy  Department  per- 
sonnel. Congressman  Weldon  and  myself. 

In  the  course  of  that  meeting,  we  discussed 
the  absekice  of  hard  data  up  to  the  present 
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time  for  the  Navy's  declBlon  to  close  the 
Philadelphia  facilities  notwithstanding  your 
Conomlssion's  news  releases  of  May  22.  At 
that  time,  your  staff  members.  Mr.  Matt 
Behrmann,  Mr.  Paul  Hlrsch  and  Mr.  Alex 
Yellon,  advised  that  the  Commission  was 
still  acquiring  information;  and,  in  addition, 
was  seeking  to  determine  whether  the  Navy 
consistently  applied  its  subjective  standards 
on  other  bases  which  might  be  a  justincation 
for  the  use  of  subjective  interpretations  on 
the  Navy's  decision  to  close  the  Philadelphia 
facilities. 

At  that  time,  I  raised  the  question  as  to 
whether  It  was  possible  realistically,  to 
evaluate  the  consistency  of  subjective  judg- 
ments. I  respectfully  submit  that  cannot  be 
done. 

If  Secretary  Cheney  does  not  delete  the 
Philadelphia  facilities  as  called  for  in  my 
letter  to  him  today,  I  ask  your  Commission 
to  delete  the  Philadelphia  facilities  trom  the 
base  closure  list  since  there  cannot  be  an 
adequate  factual  basis,  as  a  matter  of  law 
under  the  statute,  when  it  is  admitted  by  all 
parties  that  it  was  a  subjective  determina- 
tion. 

Sincerely, 

ARLEN  Specter. 

ExHiBrrM 
House  of  Representatives, 
Washington,  DC,  June  13, 1991. 
The  Defense  Base  Closure  Commission, 
Hon.  James  A.  Courter,  Chairman. 
Hon.  William  L.  Ball  m, 
Hon.  Howard  D.  Callaway, 
Hon.  DUANE  H.  Cassidt, 
Hon.  ARTHUR  Levitt,  Jr., 
Hon.  James  C,  Smith  n, 
Washington.  DC. 

Gentlemen:  Last  week,  I  met  with  Admi- 
ral James  Lang,  Admiral  John  Claman  and 
Members  of  your  staff  to  request  internal 
Navy  documentation  prepared  during  the 
base  closure  review  process.  In  addition  to 
other  data,  I  requested  all  base  closure  cor- 
respondence trom  the  recently  retired  Com- 
mander of  the  Naval  Sea  Systems  Conmiand, 
Admiral  Peter  Hekman.  I  would  like  to  call 
to  your  immediate  attention  the  enclosed 
memos  which  I  received  this  afternoon. 

As  you  can  see.  Admiral  Hekman  was 
aware  that  the  Secretary  of  the  Navy  was 
considering  a  proposal  to  mothball  the 
Philadelphia  Naval  Shipyard  as  early  as  De- 
cember 19.  1990.  In  his  memo  to  the  Chief  of 
Naval  Operations  (CNO),  Admiral  Hekman 
said  it  would  be  more  prudent  to  downsize 
the  Philadelphia  Naval  Shipyard  than  close 
it.  He  concluded  that  "a  Navy  industrial  ca- 
pability is  required  in  the  Philadelphia  area 
to  provide  a  safety  valve  when  a  private  sec- 
tor shipyard  is  unable  to  complete  awarded 
ship  work."  This  is  jMrecisely  the  argument  I 
have  made  against  the  Navy's  recommenda- 
tion to  rely  on  Newport  News  shipbuilding 
for  emergent  work. 

One  month  before  the  Navy  announced  its 
recommendation  to  close  PN8Y,  Admiral 
Hekman  stated  that  retention  of  a  downsized 
Yard  is  the  most  cost-effective  solution.  He 
specifically  noted  that  retention  would  pro- 
vide the  fleet  with  a  low-cost,  reliable  repair 
capability  and  help  spread  the  cost  of  contin- 
ued operations  at  the  base.  At  a  time  when 
Admiral  Hekman  was  fUlly  aware  of  the  five- 
year  budget  plan  and  proposed  reductions  he 
cautioned  against  and  realignment  of  Phila- 
delphia before  FY9S.  He  emphatically  stated 
that  realignment  of  PNSY  In  PY93  would 
cause  "significant:  perturbations  to  carrier 
overhauling  yard  assignments  and  could  re- 
.  suit  in  the  East  Coast  CV  overhauling  on  the 
West  Coast." 


I  think  these  statements  speak  for  them- 
selves, and  greatly  overshadow  the  confus- 
ing, color-coded  rating  systems  and  data 
that  the  Navy  has  presented  to  date.  I  am 
troubled  that  the  Navy  would  Ignore  this 
strong  advice  and  question  why  it  was  not 
made  available  to  the  congressional  delega- 
tion and  the  Commission  before. 

After  reviewing  Admiral  Hekman's  cor- 
respondence and  the  additional  materials  I 
have  provided  to  you.  I  am  confident  that 
you  will  have  all  the  doctimentation  you 
need  to  remove  Philadelphia  Naval  Shipyard 
from  the  base  closure  list. 

Thank  you  for  your  consideration. 
Sincerely, 

Curt  Weldon. 
Member  of  Congress. 

EXHiBmS 
Department  of  the  Navy, 
Washington.  DC.  December  19, 1990. 
From:  Commander,  Naval  Sea  Systems  Com- 
mand. 
To:  Chief  of  Naval  Operations  (CF-04). 
Subj:    R«alignmeDt    data    for    Philadelphia 

Naval  Shipyard. 
Ref:   (a)  COMNAVSEA   itr  5000  OPR:  OTT^ 
T0373    Ser:    0Q«224    of    20    Nov    10;    (b) 
CINCLANTFLT  Itr  4700  Ser  N436tW7378  of 
14  Sep  90. 

1.  In  reference  (a),  I  provided  information 
relative  to  the  proposed  realignment  of 
Philadelphia  Naval  Shipyard,  while  main- 
taining the  propeller  shop  and  foundry,  the 
Naval  Ship  Systems  Engineering  Station 
(NAVSSES)  and  the  Naval  Inactive  Ship 
Maintenance  Facility  (NISMF).  While  I  real- 
ize that  the  Secretary  has  been  briefed  and 
has  concurred  with  the  proposal  to  mothball 
Philadelphia  Naval  Shipyard.  I  strongly  rec- 
ommend that  this  decision  be  reconsidered. 
It  is  more  prudent  to  downsize  Philadelphia 
Naval  Shipyard  to  approximately  the  size  of 
a  Ship  Repair  Facility  (SRF)  In  order  to  sup- 
port Navy  shlpe  in  the  New  York  and  Earle 
homeport  areas.  In  reference  (b), 
CINCI/ANTFLT  outlined  the  history  of  At- 
lantic Fleet  depot  maintenance  problems 
with  margrlnal  ship  repair  contractors.  A 
Navy  industrial  capability  Is  required  in  the 
Philadelphia  area  to  provide  a  safety  valve 
when  a  private  sector  shipyard  is  unable  to 
complete  awarded  ship  work. 

2.  Further,  recommend  that  the  drawdown 
of  Philadelphia  Naval  Shipyard  to  an  SRF- 
size  shipyard  not  be  done  until  FY  95,  as  the 
shipyard  is  required  to  support  scheduled 
workload  until  that  time. 

P.M.  Hexman,  Jr. 

EXHXBITie 

Department  of  the  Navy. 
Washington,  DC,  March  IS,  1991. 
From:  Commander,  Naval  Sea  Systems  Com- 
mand. 
To:  Chief  of  Naval  Operations  (CF-04). 
Subj:    Realignment   of   Philadelphia   Naval 

Shipyard. 
Ref:  (a)  CNO  Itr  Ser  431F/IUS86Se9  of  11  Jan 
91;  (b)  NAV8EA  itr  Ser  0Q«312  of  19  Dec 
90. 
I.  In  reference  (a),  you  indicated  that  my 
recommendation  that  ^Philadelphia  Naval 
Shipyard  be  downsized  rather  than  closed 
was  not  accepted  by  the  Base  Closure/Re- 
alignment Advisory  Committee.  The  fleet 
needs  the  capability  of  a  naval  shipyard  to 
provide  a  credible  repair  capability  able  to 
service  the  Newport,  Philadelphia,  New  York 
and  Earle  area,  as  well  as  to  provide  a  source 
of  repair  when  a  private  sector  shipyard  is 
unable  to  complete  the  assigned  work  in  the 
areas,  as  stated  in  reference  (b). 


2.  Under  the  closure  option  and  in  interest 
of  clarification,  the  30  people  mentioned  in 
reference  (a)  were  an  estimate  of  the  number 
of  people  njqulred  to  man  the  drydock  in  a 
mothball  status.  In  addition  to  this.  255  peo- 
ple would  be  required  to  man  the  remaining 
facilities,  155  to  provide  residual  facilities 
support  and  100  to  run  the  propeller  shop  and 
foundry.  This  compares  with  approximately 
1.200  personnel  under  the  "small  repair  capa- 
bility" option:  135  residual  facility  support, 
100  to  run  the  propeller  shop  and  approxi- 
mately 945  to  perform  repair  work  for  the 
fleet.  Any  required  additional  support  for 
this  facility  would  be  trom  another  larger 
naval  shipyard  such  as  Norfolk  Naval  ship- 
yard. 

3.  I  continue  to  take  the  position  that  re- 
tention of  a  credible  repair  capability  at 
Philadelphia  for  naval  ships  homeported  In 
the  Northeast  area  is  the  most  cost  effective 
solution: 

(1)  It  provides  the  fleet  with  low  cost,  reli- 
able repair  capability. 

(2)  It  helpe  spread  the  effects  of  the  costs 
to  Navy  Programs  of  the  other  repair  facili- 
ties (foundry,  uUlitles.  etc.). 

Further,  the  workload  distribution  for 
naval  shipyards  in  the  90's  supports  full  oper- 
ations at  Philadelphia  through  mid  FY  95.  As 
previously  briefed,  executing  a  realignment 
of  Philadelphia  Naval  Shipyard  in  FY  93  will 
cause  slgnlflcant  perturbations  to  carrier 
overhauling  yard  assignments  and  could  re- 
sult in  an  East  Coast  CV  overhauling  on  the 
West  Coast. 

P.M.  Hkxman.  Jr. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
oblection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELIEF  OF  TREVOR  HENDERSON 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  119,  S.  249,  re- 
garding relief  of  Trevor  Henderson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  249)  for  the  relief  of  Trevor  Hen- 
derson. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  firom  the 
Committee  on  the  Judiciary,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 
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\  S.249 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  [That  notwlthstandlngr 
section  3702(b)(1)  of  title  31,  United  States 
Code,  the  Comptroller  (General  shall  pay  the 
claim  of  Trevor  Henderson  for  payment  of  a 
Survivor  Benefit  Plan  annuity  for  the  period 
December  1. 1973.  through  July  31. 1981.1 

SBCnON  t.  PAYMENT  OF  CLAIM. 

The  Secretary  of  the  Treasury  shall  pay.  out 
of  the  Department  of  Defense  Military  Retire- 
ment Fund,  to  Trevor  Henderson  of  Malvern. 
Iowa,  the  sum  of  t4S.878.04.  Such  sum  shall  be 
in  full  satisfaction  of  any  claim  of  Trevor  Hen- 
derson for  survivor  annuity  amounts  payable 
under  subchapter  U  of  chapter  73  of  title  10. 
United  States  Code,  for  the  period  beginning  on 
December  1,  1973,  and  ending  on  July  31.  1981. 
SBC.  1.  LIMITATION  ON  AGKNTS  AND  ATTORNEYS 


the 
his 


the 


was 


It  shall  be  unlawful  for  an  amount  tfiat  ex- 
ceeds 10  percent  of  the  sum  described  in  section 
1  to  be  paid  to  or  received  by  an  agent  or  attor- 
ney for  any  service  rendered  in  connection  urith 
the  benefits  provided  by  this  Act.  Any  person 
who  violates  this  section  shall  be  guilty  of  an 
infraction  and  shall  be  subject  to  a  fine  in  the 
amount  provided  in  title  18,  United  States  Code. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  a^eeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time, 
question  is.  Shall  it  pass? 

So  the  bill  (S.  249),  as  amended 
passed  as  follows: 

S.  249 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
8BCT10N  1.  PAYMENT  OF  CLADM. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  the  Department  of  Defense  Military 
Retirement  Fund,  to  Trevor  Henderson  of 
Malvern,  Iowa,  the  sum  of  S48.878.04.  Such 
sum  shall  be  in  full  satisfaction  of  any  claim 
of  Trevor  Henderson  for  survivor  annuity 
amounts  payable  under  subchapter  n  of 
chapter  73  of  title  10,  United  States  Code,  for 
the  period  beginning  on  December  1,  1973, 
and  ending  on  July  31. 1981. 

BBC.  X  UMTTATICm  ON  AGENTS  AND  ATTORNEYS 
FEES. 

It  shall  be  unlawful  for  an  amount  that  ex- 
ceeds 10  percent  of  the  sum  described  in  sec- 
tion 1  to  be  paid  to  or  received  by  an  agent 
or  attorney  for  any  service  rendered  In  con- 
nection with  the  benefits  provided  by  this 
Act.  Any  iierson  who  violates  this  section 
shall  be  guilty  of  an  infraction  and  shall  be 
subject  to  a  fine  In  the  amount  provided  In 
title  18.  United  States  Code. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed 
and  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXEC  UnVE  MESSAGES  REFERRED 

As  i  1  executive  session  the  Presiding 
Office  •  laid  before  the  Senate  messages 
from  the  President  of  the  United 
Statei  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
comm  Ittees. 

(Th(  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedi4gs.) 
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a  mate  by  Mr.  McCathran.  one  of    SUBMISJ  ION  OF  CONCURRENT  AND 
secretaries.  SE  NATE  RESOLUTIONS 

_^^^^.^  The  fol  owing  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MACK: 
S.  Con.  ftes.  47.  Concurrent  resolution  urg- 
ing the  provision  of  foreign  assistance  to 
support  legrlslatlve  development  in  Central 
America  to  strengthen  democracy  In  the  re- 
gion; to  tihe  Committee  on  Foreign  Rela- 
tions.        I 

By  Mr.  AKAKA  (for  himself.  Ut. 
GiXNN,  and  Mr.  Inoute): 
S.  Con.  Res.  48.  Concurrent  resolution  ex- 
pressing tie  sense  of  the  Congress  regarding 
the  awarding  of  contracts  and  subcontracts 
for  the  reconstruction  of  Kuwait;  to  the 
Committed  on  Foreign  Relations. 


>ORTS  OF  COMMITTEES 

Thej  following  reports  of  committees 
were  submitted: 

By  ir.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  a  nendments: 

S.  1(  12.  A  bill  to  authorize  appropriations 
for  th  I  activities  and  programs  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion, 4i>d  for  other  purposes  (Rept.  No.  102- 
83). 


MESSAGES  FROM  THE  PRESIDENT 

Messages  ftom  the  President  of  the 

United  States  were  communicated  to 


IN  rRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

Th«  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  I  econd  time  by  unanimous  con- 
sent, ind  referred  as  indicated: 
]  (y  Mr.  MCCONNELL: 
S.  1102.  A  bill  to  amend  title  10,  United 
Statei  Code,  to  authorize  the  Secretary  of 
the  A]  my  to  award  a  combat  armor  badge  to 
armor  soldiers  of  the  Army,  and  for  other 
purpoi  les;  to  the  Conunlttee  on  Armed  Serv- 
ices. 

Jy  Mr.  MITCHELL  (for  Mr.  DeConcini 
(for  himself.  Mr.  D'Amato,  Mr.  War- 
ner, Mr.  Heflin,  Mr.  LiEBERMAN,  and 
Ms.  Mkulski)): 
S.  i:  03.  A  bill  to  enhance  the  Federal  Gk)v- 
emm<  nt's  authority  and  ability  to  eliminate 
violent  crime  committed  by  outlaw  gangs;  to 
the  Cdmmlttee  on  the  Judiciary. 
3y  Mr.  DURENBERGER: 
S.  1)04.  A  bill  to  extend  until  January  1, 
1995,  I  he  existing  suspension  of  duty  on  cer- 
tain I  Iston  engines;  to  the  Committee  on  Pi- 
nance 

3y  Mr.  DOMENICI: 
S.  1  05.  A  bill  to  amend  the  Internal  Reve- 
nue C  }de  of  1966  to  encourage  consumer  par- 
ticlpa  tlon  in  energy  efficiency,  conservation 
and  c  }st-effectlve  demand-side  management 
by  ej  eluding  fi-om  gross  Income  payments 
made  (by  utilities  to  customers  for  purchas- 
ing qi^allfled  energy  conservation  appliances 
and  t>r  taking  energry  conservation  meas- 
id  for  other  purposes;  to  the  Commit- 
Fl  nance. 
}y  Mr.  KENNEDY  (for  himself  and  Mr. 

HATCH): 

A  bill  to  amend  Utle  V  of  the  Pub- 
ilth  Service  Act  to  revise  and  extend 
In  programs,  to  restructure  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Adminis- 
tration, and  for  other  purposes;  to  the  Com- 
mittae  on  Labor  and  Human  Resources. 
iBy  Mr.  COATS: 
S.Jl  Res.  163.  Joint  resolution  designating 
the  I  tenth  of  September  1901,  as  "National 
Oymiiastlcs  Month";  to  the  Committee  on 
the  J  idiciary. 


STA' 
BILLS 

By 
S.  1302 
ed  Statei 
retary  o 
armor  bi 
Army, 
Commit 


PMENTS  ON  INTRODUCED 
4D  JOINT  RESOLUTIONS 

MCCONNELL: 
A  bill  to  amend  title  10,  Unit- 
Code,  to  authorize  the  See- 
the Army  to  award  a  combat 
re  to  armor  soldiers  of  the 
id  for  other  purposes;  to  the 
$e  on  Armed  Services. 

COIKBAT  ARMOR  BADGE 

•  Mr.  M(iCONNELL.  Mr.  President,  the 
American  and  allied  military  campaign 
to  rout  Ik-aqi  forces  from  Kuwait  was  a 
complet^  and  total  success.  We  owe 
this  victory  to  brilliant  leadership  and 
the  professionalism  and  dedication  of 
all  our  S9rvice  men  and  women. 

Before  discussing  my  bill,  I  think  it 
is  important  to  describe  the  contribu- 
tions of  armor  forces  to  Operation 
Desert  Storm.  A  brief  summary  In  U.S. 
News  &  World  Report  provides  a  note- 
worthy «^count: 

This  is  I  how  they  [U.S.  and  allied  forces] 
did  It:  Th^  French  6th  Armored  Division,  ac- 
companlefl  by  a  brigade  of  the  U.S.  82nd  Air- 
borne, went  farthest  west  while  the 
"Screamlfag  Eagles"  of  the  U.S.  lOlst  Air- 
borne Divtsion  In  three  waves  of  Black  Hawk 
assault  oellcopters  flew  nearly  170  miles 
through  ^riving  rain  In  pitch-black  skies  to 
the  edge  6f  the  Euphrates  between  the  towns 
of  As  Saitiawah  and  Nasirlya.  *  •  *  Saddam 
Hussein  didn't  know  it  yet,  but  his  Repub- 
lican Guard  had  already  been  cut  off. 

And  ben>re  he  could  react,  the  largest  tank 
assault  since  World  War  n  was  about  to 
begin,  th«  massive  M-lAls  of  the  24th  Mech 
in  the  lead.  As  the  Army's  heavy  VII  Corps, 
normally  based  In  Germany,  and  the  British 
Ist  Armored  Division  crashed  into  the  Iraqi 
defenses  farther  east,  the  24th  drove  deep 
into  Iraq  to  link  up  with  the  101st  Air- 
borne. *  f  * 

For  thel  Republican  Guard,  the  only  escape 
f^m  thej  allies'  massing  tanks  was  across 
the  land  irldge  at  the  city  of  Naalrlyah.  Far- 
ther soulih,  the  banks  of  the  Euphrates  are 
bordered  by  vast  marshes  and  broad  expanses 
of  standing  water.  For  tanks.  It  was  perfect 
killing  giround.  The  101st  had  established 
what  thf  tacticians  call  an  airhead  at 
Nasiriyah,  but  It  would  be  no  match  for  the 
top-of-th*-llne  Soviet-made  T-72  tanks  of  the 
Republican  Guard.  To  get  to  Nasiriyah,  how- 
ever, the  Guard  division  had  to  travel  nearly 
160  miles  to  the  west— not  quite  as  far  as  the 
heavy  ailed  tank  divisions  had  come  from 
the  soutl . 
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In  fact,  the  race  wasn't  even  cloee.  The 
battle  was  Joined  about  50  miles  west  of 
Basra.  "A  classic  tank  battle."  Schwarzkopf 
called  it.  It  began  when  tanks  of  the  Repub- 
lican Guards'  Hammurabi  Division  encoun- 
tered advance  scouts  of  the  U.S.  Army's  pow- 
ertlil  1st  and  3rd  Armored  Divisions,  which 
until  very  recently  were  the  backbone  of 
Western  Europe's  defense  against  a  Soviet 
armored  onslaught.  The  heavy  hitting  began 
almost  immediately.  In  thick  mud  beneath  a 
gathering  dusk,  roughly  800  American  tanks 
squared  off  against  nearly  300  of  the  Repub- 
lican Guard's  T-72s  *  *  •  the  Iraqis  never 
had  a  chance. 

The  bin  I  am  introducing  today  sim- 
ply bestows  recognition  upon  Army 
armor  soldiers  who  i>articipate  in  com- 
bat. I  ask  my  colleagues  to  reflect  for 
a  moment  on  the  awards  and  badges  of- 
fered to  other  U.S.  troops  who  engage 
in  combat.  For  those  soldiers  who  par- 
ticipate In  ground  combat,  a  combat 
infantryman  badge  may  be  awarded. 
For  servicemen  in  the  Air  Force  Medi- 
cal Service,  or  the  Army  and  Navy 
Medical  Departments,  a  combat  medi- 
cal badge  exists.  But  what  about  armor 
soldiers,  Mr.  President?  Shouldn't  they 
be  recognized  for  their  unique  skills 
and  contributions  In  times  of  combat? 

Armor  soldiers  are  a  special  breed  of 
warrior.  Like  Infantrymen  or  field 
medical  personnel,  they  are  directly  in- 
volved in  close  combat  missions.  Ac- 
cording to  the  Department  of  the 
Army's  Weapons  Systems  1990,  tanks 
are  a  primary  ground  combat  weapons 
system  for  closing  with  and  destrojrlng 
enemy  forces  using  mobility,  fire- 
power, and  shock  action.  This  has  been 
repeatedly  proven  on  the  world's  bat- 
tlefields, including  during  the  100  hours 
of  fighting  in  Operation  Desert  Storm. 

I  think  it  is  only  appropriate  to  take 
a  moment  to  praise  Fort  Knox,  KY— 
the  home  of  armor— for  its  outstanding 
training  of  our  armor  personnel.  The 
swift  defeat  of  Iraqi  forces  Is  testament 
to  the  superb  schooling  our  soldiers  re- 
ceived at  that  installation.  Command- 
ing Greneral  Foley  and  the  entire  in- 
stallation is  deserving  of  our  highest 
thanks  and  praise. 

Let  me  also  thank  the  many  Ar- 
mored Division  Associations  and 
former  armor  soldiers  for  their  support 
of  this  bill.  In  particular,  the  tireless 
efforts  of  Mr.  Charles  Sutherland  must 
be  recognized. 

Mr.  President,  I  hope  my  colleagues 
win  join  me  In  supporting  our  armor 
soldiers,  and  in  recognizing  their  con- 
tributions In  times  of  combat. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  I  sent  to  the  Secretary  of 
the  Army  be  Inserted  into  the  Recx>ro, 
along  with  a  copy  of  my  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1302 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FTNDING& 

The  Congress  finds  the  following: 


(1)  The  members  of  the  Armed  Forces  of 
the  United  States  who  perform  combat  mis- 
sion in  armored  vehicle  crews  play  a  vltil 
part  in  protecting  the  national  security  in- 
terest of  the  United  States. 

(2)  Such  members  have  served  with  gal- 
lantry and  distinction  in  many  of  the  wars 
and  other  military  conflicts  fought  by  the 
Armed  Forces  of  the  United  States,  includ- 
ing the  military  campaign  during  the  Per- 
sian Gulf  War. 

(3)  All  such  personnel  received  their  ar- 
mored vehicle  training  at  Port  Knox,  Ken- 
tucky, the  location  of  the  Headquarters. 
United  States  Army  Armor  Center. 

SEC.  s.  AurHORmr  to  issue  combat  armor 

BADGE. 

(a)  Combat  armor  Badge  in  Case  of  Mem- 
bers OF  THE  Army.— Chapter  357  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"IS7M.  Combat  annor  twdgc 

"(a)  The  Secretary  of  the  Army  may  award 
combat  armor  badge  of  appropriate  design  to 
any  armor  soldier  who  was  assigned  or  at- 
tached to  an  Army  armored,  cavalry,  or  re- 
connaissance unit  while  such  was  engaged  in 
combat  operations  against  an  enemy  force. 
The  Secretary  shall  prescribe  the  conditions 
for  award  of  the  combat  armor  badge. 

"(b)  In  this  section,  the  term  'armor  sol- 
dier' means  of  soldier  trained  and  qualified 
to  serve  as  a  member  of  a  crew  of  an  armored 
vehicle.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to 
section  3753  the  following: 

"3754.  Combat  armor  badge.". 
SBC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
take  effect  as  of  August  2,  1990. 

U.S.  Senate. 
Washington,  DC.  June  17, 1991. 
Hon.  Michael  Stone, 

Secretary.  Department  of  the  Army,  The  Penta- 
gon, Washington.  DC. 

Dear  Secretary  Stone:  This  afternoon  I 
Introduced  legislation  providing  for  the  es- 
tablishment and  award  of  an  Armor  Combat 
Tank  Badge.  I  am  enclosing  a  copy  of  my  bill 
for  your  viewing. 

The  war  to  liberate  Kuwait  reaffirmed  the 
necessity  of  armor  forces  on  the  world's  bat- 
tlefields. Engaged  In  the  largest  tank  assault 
since  World  War  II.  U.S.  and  allied  troops 
soundly  defeated  Saddam  Hussein's  war  ma- 
chine. Over  1,000  U.S.  tanks  and  armor  crews 
contributed  to  this  impressive  victory. 

While  the  idea  of  an  Armor  Combat  Tank 
Badge  is  not  new,  I  think  it  is  clear  its  time 
has  come.  For  several  years.  Armor  Division 
Associations  in  Kentucky— and  nationwide — 
have  expressed  their  hopes  for  the  creation 
of  such  a  badge.  Our  armor  soldiers  are  a  spe- 
cial breed  of  warrior,  and  I  am  certain  this 
badge  will  provide  them  with  the  recognition 
they  so  rightly  deserve. 

I  hope  you  will  lend  your  support  to  my 
bill,  and  will  Join  me  in  thinking  all  our 
armor  soldiers. 
Sincerely. 

BflTCH  McConnell, 

U.S.  Senator.* 
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By  Mr.  MITCHELL  (for  »4r. 
DECoNcmi,  for  himself.  Mr. 
D'AMATO.    Mr.    Warner.    Mr. 

HEFLIN.     Mr.     LlEBERMAN.    and 
Ms.  MiKULSKi): 
S.  1303.  A  bill  to  enhance  the  Federal 
Government's  authority  and  ability  to 


eliminate  violent  crime  committed  by 
outlaw  gangs;  to  the  Committee  on  the 
Judiciary. 

OUTLAW  GANO  CONTROL  ACT 

•  Mr.  DbCONCINI.  Mr.  President,  ear- 
lier in  this  Congress  I  introduced  S. 
339.  the  Outlaw  Street  and  Motorcycle 
Gang  Control  Act  of  1991.  The  bill  I  am 
introducing  today,  cosponsored  by  Sen- 
ators D'AMATO.  Warner.  Hefun. 
LiEBERMAN.  and  MiKULSKi.  is  a  sub- 
stitute for  that  measure.  It  was  re- 
drafted in  order  to  clarify  S.  339. 

At  the  suggestion  of  the  Phoenix  Po- 
lice Department,  a  definition  of  "out- 
law gang"  has  been  included  in  this 
substitute  bill  to  better  identify  thoee 
outlaw  gangs  which  fall  within  the 
scope  of  this  act.  This  generic  defini- 
tion of  "outlaw  gang"  eliminates  the 
need  to  include  categorical  references 
to  certain  gangs.  The  reference  to  out- 
law street  and  motorcycle  gangs  over- 
looked prison  gangs  whose  members 
continue  to  maintain  their  gang  affili- 
ation and  engage  in  criminal  activity 
after  release  flrom  prison.  Moreover, 
the  reference  to  motorcycle  gangs  gen- 
erated concern  that  law-abiding  motor- 
cycle club  members  would  be  inadvert- 
ently targeted  as  outlaws. 

The  intent  of  the  legislation  remains 
the  same:  to  provide  the  necessary 
tools  to  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  [ATF]  to  assist 
them  in  ridding  our  streets  of  violent 
gangs.  This  bill  will  severely  limit 
gang  members'  ability  to  acquire  fire- 
arms and  explosives  and.  In  turn,  their 
ability  to  inflict  terror  and  distribute 
drugs  throughout  the  cities  and  com- 
munities of  this  Nation. 

Gang  members  and  the  crimes  they 
commit  are  growing  at  horrifying 
rates.  Our  Nation's  major  cities  are 
overrun  with  grang-related  violence. 
Gangs  have  taken  over  neighborhoods 
and  turned  them  into  war  zones.  The 
Los  Angeles  Police  Department  reports 
that  f^m  1965  to  1968  the  number  of 
gangs  and  gang-related  homicides  in- 
creased 71  percent,  and  other  major 
cities  report  record  homicides  attrib- 
utable to  gang  violence. 

The  gang  explosion  is  not  limited  to 
our  major  cities;  mid-size  *(itie8  and 
suburban  areas  face  gang  problems  as 
well.  It  certainly  exists  in  my  home 
State,  Arizona,  where  110  drive-by 
shootings  were  reported  in  Tucson  and 
Phoenix  alone  since  January  1991.  In 
addition,  the  Phoenix  Police  Depart- 
ment records  indicate  there  are  ap- 
proximately 285  gangs,  an  Increase  of 
over  700  percent  since  the  department 
began  keeping  records  in  1978. 

Gangs  are  recruiting  young  children 
with  the  lure  of  money,  expensive 
clothes,  powerful  weapons,  and  the  ad- 
diction of  cocaine;  the  violence  and 
terror  of  the  street  hardens  our  youths 
into  criminals  before  they  are  old 
enough  to  attend  high  school— if  they 
live  that  long.  Gangs  are  exixmdlng  at 
alarming  rates;  in  fact.  Los  Angeles  au- 
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thorities  estimate  that  the  area  street 
gang  population  Is  approaching  100,000. 
As  these  gangs  expand,  they  seek  out 
new  territory,  and  new  buyers  for  their 
drugs.  Rival  gangs  battle  each  other, 
but  the  bloodshed  is  not  limited  to 
gang  members.  Their  diplomacy  is  gun- 
fire, and  they  do  not  care  who  receives 
their  deadly  message.  Innocent,  law- 
abiding  citizens  are  caught  in  the  mid- 
dle of  this  violence;  they  are  held  firm- 
ly in  the  grasp  of  the  gangs.  Commu- 
nities have  lost  control  of  their  streets, 
their  parks  and  playgrounds,  and  more 
Importantly,  control  of  their  children. 
K  they  speak  out,  or  attempt  to  inter- 
fere with  a  gang,  they  face  the  terror  of 
deadly  retaliation. 

Gangs  form  for  diverse  purposes, 
ranging  from  the  sole  purpose  of  drug 
trafficking  to  basic  survival  on  the 
streets.  A  gang  profile  beyond  the 
major  categories  is  difficult  to  de- 
scribe, because  gangs  vary  in  so  many 
wasrs.  Memberships  range  flrom  4  to  5 
members  to  thousands  of  members; 
gang  members  range  in  age  fi-om  10 
years  old  and  up.  Some  gangs,  such  as 
the  Hell's  Angels,  are  extremely  orga- 
nized, with  a  national  organization  and 
national  leadership,  while  street  gangs, 
such  as  the  Bloods  and  Crips,  are  unso- 
phisticated, with  a  structure  that 
changes  fl-om  day  to  day. 

Mr.  President,  as  you  can  clearly  see, 
gang  violence  is  an  epidemic.  Local  law 
enforcement  agencies  are  doing  all 
they  can  do,  but  the  simple  fact  Is  that 
they  are  outmanned  and  outgunned. 
The  Outlaw  Gang  Control  Act  of  1991 
combats  the  growing  problem  of  the 
heavily  armed  outlaw  gangs  that  have 
sitread  across  this  country  by  enhanc- 
ing the  enforcement  power  of  the  lead 
Federal  agency  in  the  antigang  effort— 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  The  bill  establishes  a  na- 
tional gang  analysis  center  under  the 
direction  and  control  of  ATF  as  a  na- 
tional repository  for  gang  intelligence. 
which  in  turn  will  provide  information 
to  law  enforcement  and  the  public. 

This  bill  empowers  ATF  with  seizure 
and  forfeiture  authority  of  drugs, 
money,  and  other  property  involved  In 
crimes  relating  to  firearms  and  explo- 
sives. Presently  ATF  agents  are  only 
authorized  to  seize  firearms  and  explo- 
sives. With  this  increased  seizure 
power,  ATF  agents  will  no  longer  have 
to  leave  money  and  drugs  in  the  hands 
of  gangs.  ATF  will  now  be  able  to 
bankrupt  the  gangs. 

The  bill  also  toughens  penalties  for 
firearms  violations.  It  creates  a  new  of- 
fense punishable  by  a  mandatory  mini- 
mum 5-year  prison  term  for  stealing  a 
firearm  or  explosive  material.  This  leg- 
islation makes  it  unlawful  for  any  per- 
son to  transfer  a  firearm  having  "rea- 
sonable cause  to  believe"  that  it  will 
be  used  to  commit  a  crime  of  violence 
or  drug  trafficking.  The  bill  further 
makes  it  unlawful  to  steal  any  firearm 
from  a  licensed  dealer.  These  crucial 


amend  nents  to  the  Firearm  Act  of  the 
Crimiral  Code  will  thwart  the  efforts 
of  gan  js  to  elude  authorities  and  es- 
cape )rosecution  for  their  heinous 
Crimea  of  terror  and  violence. 

Mr.  President,  this  bill  will  not  end 
the  gang  problem  in  this  country,  but 
it  is  a|  step  in  the  right  direction.  Our 
city  streets  are  rampant  with  tales  of 
horroribrought  about  by  gang  violence. 
Local  J  law  enforcement  agencies  are 
overwlelmed  and  the  conmiunities  are 
helpleis,  crying  out  for  help.  That  help 
is  here — Federal  assistance  from  the 
U.S.  Government.  Remember  that  gang 
violence  is  not  isolated;  it  is  a  national 
problepi,  and  it  is  exploding.  Rapid 
Federal  assistance  is  crucial  to  combat 
gangs  pud  it  can  begin  today  with  the 
OutlawGang  Control  Act  of  1991. 

Let  (there  be  no  mistake  about  the 
purpose  of  this  cruciad  legislation:  To 
combajt  violent  criminals  who  violate 
Federf.1  firearms  and  explosives  laws. 
This  bill  I  offer  today  simply  clarifies 
the  pi  rpose  of  S.  339.  Law  enforcement 
office]  s  and  law-abiding  citizens  in  the 
comminities  across  this  Nation  ap- 
plaud this  needed  legislation.  I  would 
like  10  thank  Gus  Haag,  and  Wayne 
Curtii ,  of  the  Motorcycle  Riders  Foun- 
datioi  for  their  support  and  assistance 
in  imf  roving  this  bill.  I  ask  unanimous 
consett  that  the  entire  text  of  the  bill 
I  am  bubmitting  today  and  a  section- 
by-sec  tion  analysis  be  printed  in  the 
Recoi  ,d. 

There  being  no  objection,  the  mate- 
rial V  as  ordered  to  be  printed  in  the 
Reco]  d,  as  follows: 

S.  1303 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentitives  of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  1.  SHORT  TTtLE. 

Tlil«  Act  may  be  cited  as  the  "Outlaw  Gang 
Contxi  1  Act  of  1991". 
SEC.  t.  nNIHNGS  A^(D  PURPOSE. 

(a)  I  DJDDJOS.— The  Congress  finds  that— 

(1)  (  utlaw  gangs  pose  an  ever-Increasing 
threaq  of  violent  crime; 

(2)  a|ich  gangs  are  a  force  that  can  be  con- 
tained only  through  law  enforcement  efforts 
coordinated  at  the  Federal  level;  and 

(3)  aiich  gangs  are  a  national  epidemic,  and 
they  ihust  be  the  subject  of  a  national  strat- 
egy fi  Interdiction  and  control. 

(b)  PxniPOSE.— It  Is  the  purpose  of  this  Act 
to-   I 

(1)  combat  gang-related  violent  crime 
through  enhanced  penalties  and  other  provi- 
sions of  law  that  control  the  Illegal  use  of 
flrearins  and  explosives; 

(2)  4xpand  seizure  and  forfeiture  authority 
Of  th^  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms:! and 

(3)  Authorize  the  establishment  of  a  Na- 
tional Center  for  Outlaw  Gang  Analysis. 

SIC  S|  DEFINrnON. 

Fori  the  purpoees  of  this  Act,  the  term 
"outlaw  gang"  or  "gang"  means  a  criminal 
syndicate  composed  of  5  or  more  persons 
that  is  commonly  known  by  a  certain  name 
or  identifier  that  engages  in  or  has  as  one  of 
its  purposes  engaging  in  Federal  felony  of- 
fenses Involving  firearms,  physical  Injury,  or 
threats  of  physical  injury. 
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TITLE  I— ENHANCED  PENALTIES  FOR  THE 
MISUSE  Of  FIREARMS  AND  EXPLOSIVES 

SBC    101.   PteSESSION   OF   STOLEN   FIREARMS 
AND  EZPLOSIVE& 

(a)  Firearms.— Section  922(J)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"possess,"  before  "conceal". 

(b)  Explosives.- Section  842(h)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"possess,"  ^fore  "conceal". 
SEC  lOa  TRANSFER  OF  FIREARM  TO  C<MIBflT 

CRIMB    of    VIOLENCE    OR    DRUG 

FRAFFICKING  CRIME. 

Section  1124(h)  of  title  18,  United  SUtes 

is  afnended  by  inserting  "or  having 

cause  to  believe"  after  "know- 


Code 

reasonable 

Ing". 

SEC   103. 


FIREARMS    BY    NON- 


UMI 


lOD  OF  LnOTATION  FOR  VIOLA- 
ONS  OF  THE  NATIONAL  FIREARM 
,CT. 

(a)  In  Ge4*eral.— The  first  sentence  of  sec- 
tion 6531  o^the  Internal  Revenue  Code  of  1966 
(relating  to  periods  of  limitation  on  criminal 
prosecutloiis)  Is  amended  by  inserting  "shall 
be  5  yearsifor  offenses  described  in  section 
5861  (relating  to  firearms  violations)  and" 
after  "the  period  of  limitation". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  on^enses 
commltteq  after  the  date  of  enactment  of 
this  Act. 

SEC.     104.    HECEIFT    OF 
{RESIDENTS. 

Section  b22(a)  of  title  IB.  United  States 
Code,  is  amended— 

(1)  in  pejragraph  (7)  by  striking  "and"  at 
the  end  thereof; 

(2)  in  pai-agraph  (8)  by  striking  the  period 
at  the  endi  thereof  and  inserting  ";  and";  and 

(3)  by  ailing  at  the  end  thereof  the  follow- 
ing new  pciragraph: 

"(9)  for  any  person,  other  than  a  licensed 
importer,  jlicensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  who  does  not  re- 
side in  anjf  State  to  receive  a  firearm.". 

SEC  lot.  TfEFT  OF  FIREARM  OR  EXPLOSIVE  MAr 
TERIAU 

(a)  Firearms.— Section  924  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  Whoever  steals  a  firearm  that  is  mov- 
ing as,  or  lis  a  part  of,  or  that  has  moved  in, 
interstate!  or  foreign  commerce  shall  be  fined 
under  thii  title  and  imprisoned  for  not  less 
than  5  years  or  more  than  10  years,  or 
both.".      I 

(b)  EXPLOSIVES.— Section  844  of  title  18, 
United  Stfites  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(k)  Whoever  steals  explosive  material 
that  is  moving  as.  or  is  a  put  of,  or  that  has 
moved  inl  interstate  or  foreign  commerce 
shall  be  imed  under  this  title  and  imprisoned 
for  not  loss  than  5  years  or  more  than  10 
years,  or  ioth.". 
SEC  loa  POssESSKm  of  firbarm  DURING  cmi- 

MI88ION  OF  A  CRIME  OF  VIOLENCE 
j   OR  DRUG  TRAFFICKING  CRIME. 

Section!  924(c)  of  title  18.  United  States 
Code,  is  ahiended — 

(1)  by  striking  "uses  or  carries  a  firearm" 
and  inseifilng  "uses,  carries,  or  possesses  a 
flrearm";|and     . 

(2)  by  striking  "used  or  carried"  and  in- 
serting "seed,  carried,  or  possessed". 

SEC  107.  Firearms  and  ezflosivbs  consfir- 

{    ACY. 

(a)  FiRgARMS.— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  105(a). 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  Whoever  conspires  to  commit  an  of- 
fense un4er  this  chapter  shall  be  subject  to 
the  same  penalties  as  those  prescribed  for 
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the  offense  the  commission  of  which  was  the 
object  of  the  conspiracy.". 

(b)  EXPLOSIVES.— Section  844  of  title  18. 
United  States  Code,  as  amended  by  section 
105(a),  is  amended  by  adding  at  the  end 
thereof  the  following:  new  subsection: 

"(1)  Whoever  conspires  to  commit  an  of- 
fense under  this  chapter  shall  be  subject  to 
the  same  penalties  as  those  prescribed  for 
the  offense  the  commission  of  which  was  the 
object  of  the  conspiracy.". 

SEC  ie&  THEFT  OF  FIRBABM8  OR  EXPLOfflVES 
FRCm  UCENBEE. 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  107(a), 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Whoever  steals  a  firearm  from  a  li- 
censed importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector  shall  be 
fined  in  accordance  with  this  title.  Impris- 
oned not  more  than  10  years,  or  both.". 

(b)  Explosives.- Section  844  of  title  18, 
United  States  Code,  as  amended  by  section 
107(b).  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(m)  Whoever  steals  explosive  material 
trom  a  licensed  importer,  licensed  manufac- 
turer, licensed  dealer,  or  permittee  shall  be 
fined  In  accordance  with  this  title,  impris- 
oned not  more  than  10  years,  or  both.". 

TITLE  n— SEIZURE  AND  FORFEITURE 

SEC  MI.  EXPANDED  AUTHOIUTY  OF  THE  SEC- 
RETARY OF  THE  TREASURY. 

(a)  Firearms  and  AMMUNmoN.— Section 
924(d)  of  title  18,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)(A)  Any  property  (other  than  real  prop- 
erty) subject  to  forfeiture  under  section 
511(a)  of  the  Controlled  SubsUnces  Act  (21 
U.S.C.  881(a)),  may  be  seized  and  forfeited  in 
connection  with  an  investigation  of  a  viola- 
tion of  subsection  (c)  of  this  section,  and  all 
provisions  of  section  551  of  the  Controlled 
Substances  Act  shall  apply  to  seizures  and 
forfeitures  under  this  paragraph. 

"(B)  For  the  purposes  of  subparagraph  (A), 
the  functions  of  the  Attorney  General  under 
section  551  of  the  Controlled  Substances  Act 
with  respect  to  the  seizure,  forfeiture,  and 
disposition  of  property  shall  be  carried  out 
by  the  Secretary  of  the  Treasury.". 

(b)  Explosive  Materials. — Section  844(c) 
of  title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(cKD  The  following  shall  be  subject  to 
forfeiture  to  the  United  States  and  their 
former  owner  shall  have  no  property  right  in 
them: 

"(A)  Any  explosive  material  that  is  In- 
volved, used,  or  intended  to  be  used  In  con- 
nection with  a  violation  of  the  in'ovislons  of 
this  chapter  or  any  rule  or  regulation  pro- 
mulgated thereunder  or  a  violation  of  any 
criminal  law  of  the  United  States. 

"(B)  Any  real  or  personal  property  that  Is 
Involved,  used,  or  intended  to  be  used  in  any 
manner  or  part  in  connection  with  a  viola- 
tion of  subsection  (d),  (e),  (f),  (g).  (h).  or  (1)  of 
this  section  or  of  section  842(h). 

"(C)  Any  real  or  personal  property  that 
constitutes  or  is  derived  trom  proceeds  trace- 
able to  a  violation  of  subsection  (d).  (e).  (f). 
(g),  (h).  or  (1)  of  this  secUon  or  of  section 
843(h). 

"(2)  No  property  shall  be  forfeited  under 
this  subsection  to  the  extent  of  the  interest 
of  an  owner  or  llenholder  by  reason  of  a  vio- 
lation committed  without  the  knowledge  of 
that  owner  or  llenholder. 

"(3)(A)  The  Secretary  may  seize  any  mrop- 
erty  subject  to  civil  forfeiture  under  this 
sulMectlon — 


"(1)  upon  process  issued  pursuant  to  the 
Supplemental  Rules  for  (Certain  Admiralty 
and  Maritime  Claims  by  any  district  court  of 
the  United  States  having  jurisdiction  over 
such  property:  or 

"(11)  without  such  process  when — 

"(1)  the  seizure  is  pursuant  to  a  lawful  ar- 
rest or  search; 

"(II)  the  Secretary  has  probable  cause  to 
believe  that  the  property  Is  directly  or  Indi- 
rectly dangerous  to  health  or  safety;  or 

"(HI)  the  Secretary  has  probable  cause  to 
believe  that  the  property  is  subject  to  civil 
forfeiture  under  this  section. 

"(B)  Proceedings  under  paragraph  (4)  shall 
be  Instituted  promptly  in  the  case  of  a  sei- 
zure pursuant  to  subparagraph  (A)(li)  (U)  or 

(m). 

"(C)  The  (3ovemment  may  request  the  Is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
subsection  in  the  same  manner  as  is  provided 
for  the  issuance  of  a  search  warrant  under 
the  Federal  Rules  of  Oimlnal  Procedure. 

"(4)(A)  Subject  to  subparagraph  (B),  the 
law  relating  to  the  seizure,  summary  and  Ju- 
dicial forfeiture,  and  condemnation  of  prop- 
erty for  violation  of  the  customs  laws,  the 
disposition  and  transfer  of  such  property  or 
the  proceeds  from  the  sale  thereof,  the  re- 
mission or  mitigation  of  such  forfeitures, 
and  the  compromise  of  claims  shall  apply  to 
seizures  and  forfeitures  incurred  or  alleged 
to  have  been  Incurred  under  this  subsection, 
insofar  as  that  law  is  applicable  and  is  not 
inconsistent  with  this  subsection. 

"(B)  In  carrying  out  the  law  described  in 
subparagraph  (A)  for  the  purposes  of  this 
subsection,  such  duties  as  are  imposed  on  the 
customs  officer  or  any  other  person  with  re- 
spect to  the  seizure  and  forfeiture  of  prop- 
erty under  that  law  shall  be  performed  with 
respect  to  seizures  and  forfeitures  of  prop- 
erty under  this  subsection  by  such  officers, 
agents,  or  other  persons  as  the  Secretary 
designates  for  that  purpose. 

"(5)  All  right,  title,  and  interest  in  prop- 
erty described  In  paragraph  (1)  shall  vest  in 
the  United  States  upon  commission  of  the 
violation  that  gives  rise  to  forfeiture  under 
this  subsection. 

"(6)  The  niing  of  an  indictment  alleging  a 
violation  of  subsection  (d),  (e),  (f),  (g),  (h),  or 
(1)  of  section  842(h),  or  of  State  or  local  law 
that  could  have  been  charged  under  such 
Federal  laws  which  is  also  related  to  a  civil 
forfeiture  proceeding  under  this  subsection 
shall,  upon  motion  of  the  United  StaOes  and 
for  good  cause  shown,  stay  the  civil  forfeit- 
ure proceeding.". 

TITLE  m— FUNDS  FOR  UNDERCOVER 
PURCHASES 

SEC  901.  RECOVERY  AND  REDBPOeiT  OF  UNDER^ 
COVER  FUNDS. 

Section  3302  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Moneys  expended  trom  appropriations 
for  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms for  the  purchase  of  alcohol,  tobacco, 
firearms,  and  explosives  for  evidentiary  pur- 
poses and  subsequently  recovered  shall  be  re- 
imbursed to  the  appropriation  current  at  the 
time  of  deposit.". 

TITLE  IV— NATIONAL  CENTER  FOR 
OUTLAW  GANG  ANALYSIS 
SBC 'Ml.  ESTABLISHMENT  OF  CKNRR. 

(a)  IN  Oeneral.— There  shall  be  esUblished 
in  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms a  National  Center  for  Outlaw  Gang 
Analysis. 

(b)  Purposes.— The  purposes  of  the  Center 
shall" 
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(1)  to  identify  the  outlaw  gangs  that  en- 
gage In  drug-reUted  and  other  violent  crime 
by— 

(A)  types  of  Illegal  activity; 

(B)  methods  of  operation;  and 

(C)  geographic  distribution; 

(2)  to  gather  intelligence  on  Illegal  activi- 
ties undertaken  by  violent  outlaw  gangs 
trom  law  enforcement  sources; 

(3)  to  increase  public  awareness  of  outlaw 
gang  identification  and  threat  to  the  public 
and  to  solicit  information  and  evidence, 
under  the  assurance  of  confidentiality,  trom 
persons  who  possess  information  that  may 
assist  law  enforcement  investigations; 

(4)  to  establish  a  national  hotline  for  the 
public  to  report  unlawful  gang  activity; 

(5)  to  share  intelligence  information  per- 
taining to  illegal  gang  activity  with  the  ap- 
I«x)priate  Federal,  State,  and  local  law  en- 
forcement and  correction  agencies; 

(6)  to  conduct  seminars  and  conferences  for 
Federal,  State,  and  local  law  enforcement 
and  correction  agencies  and  commonlty 
leaders,  to  assist  in  identification  of  gung  ac- 
tivities and  methods  to  curtail  and  control 
such  activities;  and 

(7)  to  publish  an  annual  report  that  in- 
cludes significant  findings  pertaining  to— 

(A)  gang  identification; 

(B)  Incidence  of  gang  use  of  explotlTe  de- 
vices and  firearms;  and 

(C)  the  results  of  Federal  outlaw  gang 
eradication  efforts. 

(c)  Authorization  of  appbopsiatioms.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SBC  Mt.  AUTBORITT  OF  THE  BUREAU  OF  ALCO> 
BOL,  TOBACCO  AND  FIBEAaM& 

The  Director  of  the  Bureau  of  Alcohol,  TV 
bacco  and  Firearms  shall  be  responsible  for 
providing — 

(1)  national  oversight  In  the  accumulation 
and  dissemination  of  gang-related  informa- 
tion; and 

(2)  coordination  of  gang-related  investiga- 
tions by  Federal  law  enforcement  agencies. 

The  Outlaw  Oano  Control  act  of  IWI— 

Sbction-Bt-Sbction  Analysis 

Sec.  l.—Findingi 

Sec.  2.—Purpo»e 

Sec.  3.— Definition 
A  definition  of  "outlaw  gang"  and  "gang" 
is  included  to  clarify  those  gangs  which  are 
subject  to  proeecutlon  under  this  bill. 

TTTLE  I — ENHANCED  PENALTIES  FOR  THE  MISUSE 
OF  FIREARMS  AND  EXPLOSIVES 

Sec.  101.  Potsetsion  of  stolen  fbrearmt  and 
explosives 

Current  law  makes  It  onlawfUl  to  ship, 
transport,  or  receive  stolen  firearms,  or  to 
receive,  transport,  ship.  sell,  or  dispose  of 
stolen  explosives.  The  law  does  not  make 
possession  of  a  stolen  weapon  or  explosive  il- 
legal. This  legislation  amends  sections  932(j) 
and  842(h)  of  UUe  18.  United  States  Code, 
making  it  unlawful  for  any  person  to  possess 
stolen  firearms  or  explosive  materials  if  they 
know  or  have  reason  to  know  that  the  fire- 
arms or  explosives  were  stolen. 
Sec.  102.  Transfer  of  a  firearm  to  commit  a  crime 
of  violence  or  a  drug  trafficking  crime 

This  section  will  amend  section  994(h)  of 
title  18.  United  States  Code,  to  make  it  un- 
lawful for  any  person  to  transfer  a  firearm 
having  "reasonable  cause  to  believe"  that  it 
will  be  used  to  commit  a  crime  of  violence  or 
drug  trafflcking  crime.  Current  law  provides 
that  the  transferor  must  know  that  the  fire- 
arm will  be  used  to  conomlt  such  crimes. 
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This  will  greatJy  enhance  law  enforcement 
efforts  to  prevent  gang  members  and  other 
drug  traffickers  from  acquiring  firearms— 
the  tools  of  their  trade. 
Sec.  103.  Increase  the  statuU  of  limitation  for 

violations  of  the  national  ftrearms  act 
Presently   the    statute   of   limitations   is 
three  years  for  violations  of  the  National 
Firearms  Act  (NFA).  relating  to  machine- 
guns,  short-barreled  rifles  and  shotgvms.  and 
destructive    devices.    This    legislation    will 
amend  section  6631  of  the  Internal  Revenue 
Code  of  1986  (18  U.S.C.  Sec.  6531)  by  increas- 
ing the  statute  of  limitations  from  three 
years  to  five  years  for  violations  of  the  NFA, 
Section  5861  of  the  Internal  Revenue  Code  of 
1966  <18  U.S.C.  Sec.  5861).  This  would  be  con- 
sistent with  the  sUtute  of  limitations  for 
violations  of  the  Gun  Control  Act,  as  amend- 
ed. 18  U.S.C.  Chapter  44. 
Sec.  104.  Receipt  offlrearms  by  non-residents 
This  section  addresses  the  law  enforcement 
problem  posed  by  aliens  legally  in  the  United 
States,  but  not  residing  In  any  State,  who 
acquire  firearms  from  Federal  firearms  li- 
censees by  utilizing  an  intermediary.  Having 
acquired    firearms    in    this    country,    such 
aliens  often  smuggle  the  weapons  out  of  the 
country.  It  is  generally  unlawful  for  any  per- 
son to  transfer  a  firearm  to  any  other  person 
who  does  not  reside  In  the  State  in  which  the 
transferor  resides.  However,  the  alien's  re- 
ceipt of  a  firearm  lirom  a  licensee  or  through 
an  intermediary  does  not  violate  any  specific 
portion  of  the  Act.  This  legislation  amends 
section  922(a)  of  title  18,  United  States  Code, 
making  it  unlawful  for  any  person,  other 
than  a  licensed  importer,  manufacturer,  li- 
censed dealer,  or  licensed  collector,  who  does 
not  reside  in  any  State,  to  purchase  or  other- 
wise receive  firearms. 

The  section  would  not  prohibit  an  alien 
lawftklly  conducting  a  firearms  business  in 
the  United  States  from  receiving  firearms  in 
the  conduct  of  such  business.  Moreover,  the 
amendment  does  not  affect  those  aliens  who 
legally  import  or  bring  firearms  into  the 
United  States  for  legitimate  purposes  and 
would  not  preclude  the  lawful  acquisition  of 
firearms  by  aliens  who  have  established  resi- 
dency In  a  State. 

Sec.  105.  Theft  offlrearms  or  explosives 
This  section  further  amends  sections  844 
and  924  of  title  18,  United  States  Code,  by 
creating  new  offenses  punishable  by  a  man- 
datory minimum  five-year  prison  term  for 
stealing  a  firearm  or  explosive  materials. 
Currently,  secUons  842(h)  and  922(1)  and  (j)  of 
title  18,  United  States  Code,  punish  the 
transportation,  receipt  or  disposition  of  fire- 
arms or  explosive  materials  known  to  have 
been  stolen.  There  Is,  however,  no  offense 
specifically  directed  at  the  theft  of  firearms 
or  explosives. 

Sec.  106.  Possession  of  a  firearm  during  the  com- 
mission of  a  crime  of  violence  or  drug  traffick- 
ing crime 

This  section  is  designed  to  broaden  the 
prohlbitlon.ln  section  924(c)  of  title  18,  Unit- 
ed States  Code,  to  reach  persons  who  have  a 
firearm  available  during  the  commission  of 
certain  crimes  even  if  the  firearm  is  not  car- 
ried or  used.  Currently,  section  924(c)  pun- 
ishes by  a  mandatory  five-year  prison  term 
the  carrying  or  use  of  a  firearm  during  and 
In  relation  to  the  commission  of  a  drug  or 
violent  felony.  The  proposed  amendment  is 
designed  to  cover  any  circumstance  in 
which,  for  example,  a  drug  trafficker  has 
available  a  flr«(uin  during  suid  In  relation  to 
his  illegal  drug  activities.  As  under  the  ex- 
isting provision,  the  Government  will  still  be 


required!  to  establish  a  relationship  between 
the  dru(  or  violent  offense  and  the  defend- 
ant's po  isesslon  of  the  firearm  (for  example, 
it  would  not  include  a  gun  kept  exclusively 
in  a  clu  J  locker  and  used  only  for  sporting 
purposed  at  the  club),  but  the  relationship  or 
connection  may  be  more  attenuated  than 
under  cirrent  law  and  may  apply  to  a  fire- 
arm that  is  possessed  by  the  defendant  for 
potentij  employment  in  his  illegal  activi- 
ties. ev«n  though  It  is  not  physically  on  his 
person  dr  within  reach  and  even  though  it  is 
not  pro'  ed  to  have  been  used  or  planned  to 
be  used  luring  the  offense. 
Sec.  H  7.  Firearms  and  explosives  conspiracy 
This  I  action  would  add  sections  844(1)  and 
924(j)  to  title  18,  United  States  Code,  to  pro- 
vide tiu  X  the  penalty  for  conspiring  to  vio- 
late tha  Federal  firearms  or  explosives  laws 
would  1  le  the  same  as  the  substantive  of- 
fense. 1  hese  amendments  are  similar  to  21 
U.S.C.  !  «ction  846  relating  to  conspiracies  to 
violate  ;he  Federal  drug  laws. 
tSec.  1\  *.  Theft  of  firearms  or  explosives  from 

licensee 
This  lectlon  also  amends  sections  924  and 
844  of  t  tie  18.  United  States  Code,  by  adding 
that  wl  loever  steals  any  firearm  from  a  li- 
censed Importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector,  or  any 
exploslre  materials  from  a  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  i  hall  be  imprisoned  not  more  than  ten 
years,  I  Ined,  or  both. 

T  TLB  n — SEIZURE  AND  FORFEITURE 

Sec.  2  17.  Amendments  to  expand  ATF  seizure 

and  forfeiture  authority 
This  section  amends  section  924(d)  of  title 
18,  Unl  «d  States  Code,  to  give  the  Bureau  of 
Alcoho  ,  Tobacco,  and  Firearms  (ATF)  the 
author  ty  to  seize  and  forfeit  property  (ex- 
cept re  il  property)  in  connection  with  ATF's 
enforc<ment   of  section   924(c)   of  title   18. 
United  States  Code.  Section  924(c)  provides 
for  ma  idatory  penalties  for  the  use  or  carry- 
ing of  El  firearm  during  and  in  relation  to  a 
drug  trafficking  crime.  ATF's  existing  sei- 
zure ai  id  forfeiture  authority  under  the  Gun 
Contro  I  Act  of  1968  is  limited  to  firearms  and 
ammunition.  Tills  legislation  would  allow 
ATF  t)  seize  and  forfeit  drugs,  money,  and 
other  property  involved  in  the  underlying 
drug  trafficking  crime.  Currently,  ATF  must 
either  turn  the  property  over  to  the  Drug 
Enforqement  Administration  (DEA)  or  allow 
State  or  local  agencies  to  dispose  of  the 
property.  Requiring  DEA  to  process  forfeit- 
ures resulting  from  ATF  investigations  re- 
sults In  an  administrative  burden  on  DEA. 
Turnljg   property   over   to   State   or   local 
agencies  means  that  the  proceeds  resulting 
from  taie  disposition  of  the  property  are  lost 
to  the  Federal  Government.  Both  of  these  al- 
tematjlves  could  be  avoided  if  ATF's  author- 
ity tO'  seize  and  forfeit  property  Involved  in 
drug  trafficking  crimes  is  extended  as  pro- 
posed In  the  attached  amendments. 

This  section  would  extend  ATF's  seizure 
and  forfeiture  authority  to  provide  for  the 
efficiept  forfeiture  of  property  in  connection 
with  ATF's  enforcement  of  section  924(c)  of 
title  18,  United  States  Code,  and  to  insure 
that  ATF  will  recover  certain  resources  ex- 
pended in  their  investigations. 

Tmj  In— FXJNDS  FOR  UNDERCOVER  PURCHASES 

Sec. .  01.  Recovery  and  redeposit  of  undercover 

funds 
Thl$  section  amends  section  3302  of  title  31. 
United  States  Code,  to  allow  ATF  to  rede- 
posit, money  used  to  purchase  alcohol,  to- 
bacccv  firearms,  and  explosives  for  evidenti- 
ary   purposes   and   subsequently    recovered 
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into  its  cuirent  appropriation  rather  than 
into  the  General  fund.  This  amendment  is 
similar  to  provisions  in  section  3056(a)  of 
title  18.  Uilted  States  Code,  and  section 
886(b)  of  tit:  e  21,  United  States  Code,  which 
enable  the  Secret  Service  to  reimburse  their 
current  appropriation  with  money  they  ex- 
pended for  nurchase  of  counterfeits  and  con- 
trolled substances  and  subsequently  recov- 
ered, j 

TITLE  IV— NATIONAL  CENTER  FOR  OUTLAW  OANO 
I  ANALYSIS 

Sec.  fOl .  Establishment  of  center 
This  section  authorizes  the  necessary  ap- 
propriations for  the  establishment  of  a  Na- 
tional Center  for  Outlaw  Gang  Analysis 
under  the  direction  and  control  of  the  Direc- 
tor of  ATFJThe  purpose  of  this  Center  Is  to 
establish  a]  national  repository  of  informa- 
tion on  ouElaw  gangs  to  assist  State  and 
local,  and  other  Federal  law  enforcement  and 
corrections  [agencies  to  obtain  information 
on  outlaw  gangs.  It  is  also  the  purpose  of 
this  Centeif  to  conduct  a  public  awareness 
program  t^  educate  the  public  regarding 
gang  identification  and  illegal  activity  so 
that  the  public  can  in  turn  report  suspicious 
gang  activities  to  the  Center.  Moreover,  the 
Center  willjbe  responsible  for  publishing  an 
annual  repirt  regarding  gangs'  use  of  explo- 
sive devices  and  firearms. 


ic.  402.  Authority  of  ATF 
This  sectkon  directs  that  the  Director  of 
ATF  win  live  the  lead  role  over  the  collec- 
tion and  d«seminatlon  of  gang-related  intel- 
ligence ana  be  responsible  for  the  overall  co- 
ordination jof  Federal  Investigations  of  out- 
law gangs  .4 
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By  ilr.  DURENBERGER: 
S.  1304.  TlV.  bill  to  extend  until  January 
1,  1995,  tne  existing  suspension  of  duty 
on  certain  piston  engines;  to  the  Com- 
mittee on  Finance. 

DUTY  SUSPENSION  FOR  CERTAIN  PISTON 
I  ENOINES 

•  Mr.  DURENBERGER.  Mr.  President, 
today  1 1  am  introducing  legislation 
which  vyauld  suspend  the  duty  on  two- 
and  fourjstroke  gasoline  engines  used 
in  snowmobiles,  golf  carts,  and  other 
recreatiorial  vehicles. 

Before  fhe  United  States  adopted  the 
harmoni^d  system  of  tariff  classifica- 
tions, tlire  was  no  duty  imposed  on 
these  imported  engines  because  for  sev- 
eral yeaA,  there  have  been  no  domestic 
manufacturers  offering  these  engines. 
However!  in  the  transition  to  the  har- 
monized feystem,  these  engines  were  re- 
classified into  a  new  category  which 
carries  ai  3.1-percent  tariff.  My  amend- 
ment wbuld  suspend  this  duty  until 
January  1, 1995. 

Mr.  President,  when  the  harmonized 
system  uas  adopted.^it  was  never  the 
intent  o '  the  Congress  to  raise  tariffs 
on  prodiicts  that  were  not  previously 
dutiable,  In  this  instance,  the  HS  sys- 
tem works  to  the  disadvantage  of  do- 
mestic manufacturers  and  simply 
forces  Ai  nerican  companies  to  raise  the 
price  of  their  products  and  to  be  less 
competitive  against  foreigrn  manufac- 
turers of  similar  recreational  vehicles. 
That  xns^es  no  sense. 

I  woulfl  also  note  that  nnless  this  tar- 
iff is  siwpended,  the  duty  imposed  on 
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imported  engines  will  be  higher— 3.1 
percent— than  the  duty  that  is  imposed 
on  the  fully  assembled  imported  prod- 
uct— 1.5  percent. 

Mr.  President,  I  hope  that  my  col- 
leagues will  Join  me  in  correcting  a  sit- 
uation which  has  unintentionally  erod- 
ed the  competitiveness  of  an  entire  sec- 
tor of  American  industry.* 

By  Mr.  DOMENICI: 
S.  1305.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage 
consumer  participation  in  energy  effi- 
ciency, conservation,  and  cost-effective 
demand-side  management  by  excluding 
f^om  gross  income  payments  made  by 
utilities  to  customers  for  purchasing 
qualified  energy  conservation  appli- 
ances and  for  taking  energy  conserva- 
tion measures,  and  for  other  purposes; 
to  the  Conmiittee  on  Finance. 

CONSERVATION  AND  ENERGY  EFFICIENT 
INVESTMENT  ACT 

Mr.  DOMENICI.  Mr.  President,  I  am 
sending  to  the  desk  the  Conservation 
and  Energy  Efficient  Investment  Act  of 
1991.  This  bill  changes  the  tax  treat- 
ment of  certain  conservation  rebates. 
Many  of  you  have  seen  ads  in  the  local 
papers  about  conservation  rebates.  Buy 
a  heat  pump  and  get  a  $300  rebate  or  a 
credit  on  your  utility  bill.  Buy  your 
family  a  new  stove  and  get  $150  back. 

While  all  the  ads  sound  appealing, 
not  all  rebates  are  created  equal.  Not 
all  rebates  result  in  energy  efficiency 
and  conservation.  Consequently,  not 
all  rebates  should  be  treated  equally 
under  the  Tax  Code. 

Some  utility  companies  offer  rebates 
as  part  of  their  demand  management 
program  to  encourage  consumers  to 
purchase  the  most  efficient  appliances 
available  in  the  marketplace.  This  en- 
courages conservation.  These  are  good 
programs  and  I  believe  tax  policy 
should  encourage  them.  My  bill  would 
provide  a  tax  incentive  for  this  type  of 
rebate. 

Other  utility  companies  have  pro- 
motional programs  to  get  people  to  buy 
one  tjrpe  of  appliance  Instead  of  an- 
other, with  the  objective  of  selling 
more  energy.  Our  tax  system  should 
not  favor  that  rebate  species.  My  bill 
would  not  provide  a  tax  incentive  for 
this  tjrpe  of  promotional  rebate  i)ro- 
gram. 

It  used  to  be  that  all  conservation  re- 
bates were  not  taxed  as  Income  to  the 
consumer. 

That  changed  in  February  1989,  when 
the  Internal  Revenue  Service  Issued  a 
technical  advice  memorandum  which 
held  that  cash  payments  to  encouAge 
the  installation  of  alternative  heating 
systems  were  gross  income  to  the  re- 
cipients. In  other  words,  in  addition  to 
spending  a  lot  of  money  on  an  appli- 
ance or  piece  of  equipment  in  order  to 
conserve  energy,  the  customer  who  re- 
ceived a  rebate  must  also  pay  tax  on 
that  rebate.  This  tax  policy  effectively 
reduces  the  size  of  the  rebate  and  the 


customer's  incentive  to  invest  in  en- 
ergy saving  equlinnent. 

On  June  11,  1991,  the  Internal  Reve- 
nue Service  issued  a  second  opinion 
and  reversed  Itself  for  certain  electric 
nonrefundable  rebates. 

In  my  opinion,  both  rulings  were  half 
right  and  half  wrong. 

It  is  wrong  to  tax  rebates  on  the 
most  energy  efficient  equipment  in  the 
marketplace.  It  is  wrong  to  penalize 
true  conservation. 

It  is  correct  to  tax  rebates  on  equip- 
ment that  result  In  greater  energry  con- 
sumption than  necessary,  especially  in 
these  tight  budgetary  times.  My  bill 
would  correct  the  portion  of  the  niling 
that  is  misguided  and  restore  a  favor- 
able treatment  for  true  energy  con- 
servation rebates. 

The  Federal  Government  has  devel- 
oped minimum  energy  conservation 
standards  for  appliances.  In  addition, 
the  Federal  Trade  Commission's  Appli- 
ance Labeling  Program  already  exists 
and  could  facilitate  this  targeted  ap- 
proach to  energy  conservation  rebates. 
Under  section  324  of  the  E:nergy  Policy 
and  Conservation  Act  of  1975,  the  dis- 
closure of  energy  efficiency  and  the 
cost  to  operate  various  appliances  is 
required.  Labels  are  required  for  home 
heating  and  cooling  systems,  heat 
pumps,  water  heaters,  freezers,  and 
dishwashers.  These  are  most  of  the 
same  appliances  that  are  the  subject  of 
rebate  programs. 

The  labels  are  prominently  displayed 
on  each  applicance  and  they  are  easy 
to  understand.  An  additional  line  could 
be  added  to  the  label  stating  whether 
the  appliance,  if  purchased  in  conjunc- 
tion with  a  rebate  program,  would 
qualify  for  favorable  income  tax  treat- 
ment. 

Under  this  approach  the  public  would 
be  better  Informed,  and  the  most  en- 
ergy efficient  equipment  would  be  an 
attractive  choice  for  consumers.  Every- 
one would  benefit.  The  country  would 
be  pursuing  an  Intelligent  energy  con- 
servation and  tax  policy.  The  customer 
would  get  an  immediate  Incentive  to 
Invest  in  a  device  that  would  save  on 
energy  and  utility  bills  over  the  long 
run,  and  the  utility  would  have  the  op- 
portunity to  reduce  demand.  In  some' 
cases,  demand  is  reduced  enough  that 
the  utility  would  not  have  to  build  an 
additional  power  plant.  To  them,  con- 
struction is  more  expensive  than  con- 
servation. 

Representative  Barbara  Kennelly, 
Senator  Symms,  and  others  have  intro- 
duced energy  conservation  rebate  legis- 
lation. I  appreciate  all  the  work  they 
have  done  on  this  issue.  But  some  bills, 
and  the  recent  IRS  ruling  only  favor 
electric  utilities.  I  believe  this  is  a 
mistake. 

My  bill  would  apply  to  both  elec- 
tricity and  natural  gas  because  I  think 
tax  policy  should  encourage  maximum 
energy  conservation.  To  achieve  that 
objective  Congress  should  treat  the  two 
major  competitors  alike. 
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Electricity  and  natural  gas  are  the 
two  the  principal  energy  sources  for 
residential  and  commercial  energy  con- 
sumption. According  to  the  Depart- 
ment of  Energy,  natural  gas  accounts 
for  44  percent  of  the  direct  consomp- 
tlon  of  energy  and  electricity  accounts 
for  39  percent. 

Consumer  energy  choices  are  particu- 
larly affected  by  promotional  practices 
which  alter  initial  costs  of  the  appli- 
ance or  equipment.  Often  a  consumer 
will  choose  a  cheaper,  yet  less  efficient 
appliance  even  when  the  payback  pe- 
riod ftom  energy  savings  is  less  than  2 
years.  We  do  not  want  tax  policy  to  af- 
fect costs  which  in  turn  would  fkvor 
one  source  over  another.  It  would  re- 
sult in  both  energy  and  economic  Inef- 
ficiency. 

The  bill  also  allows  a  favorable  tax 
treatment  for  small  cogeneration 
plants  that  some  small  businesses, 
schools,  and  hospitals  could  Install. 

This  provision  will  add  to  the  cost  es- 
timate for  the  bill,  but  I  wanted  to 
take  the  good  conservation  policy  ap- 
proach to  encourage  small  businesses, 
schools,  and  hosidtals  to  use  cogenera- 
tion where,  and  when  they  have  the  op- 
portunity. 

The  Idea  of  favorable  tax  treatment 
for  conservation  rebates  does  not  come 
from  out  of  the  blue.  The  historical  ex- 
clusion of  trade  rebates  and  discounts 
from  gross  Income  is  based  on  long- 
standing case  law  which  supports  the 
position  that  energy  efficiency  credits 
or  payments  represent  an  adjustment 
to  the  price  of  either  the  electricity  or 
the  equipment  depending  on  the  facts 
of  the  incentive  program  Involved. 

Yes.  this  bill  would  result  in  a  small 
revenue  loss  to  the  Federal  Govern- 
ment. Preliminary  estimates  are  at 
least  S500  million  over  5  years.  This  is 
the  estimate  for  the  Kennelly  bill  pre- 
pared prior  to  the  June  11.  1991,  Inter- 
nal Revenue  technical  advice  memo- 
randum. The  Internal  Revenue's  action 
may  significantly  reduce  the  revenue 
estimate. 

Regardless,  the  revenue  loss  would 
need  to  be  offset  under  the  new  pay-as- 
you-go  requirements  of  the  Budget  En- 
forcement Act. 

I  will  be  happy  to  work  with  the  com- 
mittee to  find  an  offset,  as  well  as  to 
answer  any  questions  and  respond  to 
conmients  you  may  have  on  this  legis- 
lation. 

By  Mr.   KENNEDY  (for  himself 
and  Mr.  Hatch): 

S.  1306.  A  bill  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and 
extend,  certain  programs,  to  restruc- 
ture the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ADMINISTRATION  RBOROANIZATION  ACT  OF  IMl 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  joining  Senator  Hatch,  the  rank- 
ing member  of  the  Committee  on  Labor 
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and  Human  Resources,  in  introducing       Our  conclusion  is  th^  the  Present 
the  ADAMHA   Reorganization  Act  of    conHg  ^tion  of  ADANfflA  is  not  a^ 


1991. 

Mental  illness  and  substance  abuse 
are  two  of  the  most  vexing  public 
health  problems  confronting  the  Unit- 
ed States.  Their  cost  is  staggering.  In 
economic  terms,  these  afflictions  re- 
sult in  nearly  $300  billion  in  lost  pro- 
ductivity, medical  expenditures,  and 
social  program  outlays  each  year.  The 
human  costs  of  these  epidemics— lost 
dreams,  shattered  lives  and  devasUted 
families— are  inuneasurable. 

ADAMHA  is  the  agency  within  the 
Department  of  Health  and  Human 
Services  responsible  for  our  efforts  to 
combat  mental  illness  and  substance 
abuse.  ADAMHA  has  two  separate, 
equally  important,  missions.  It  spon- 
sors research  on  mental  health  and  ad- 
diction Issues,  and  it  provides  preven- 
tion and  treatment  services  through  a 
variety  of  grant  programs. 

Under  current  law,  ADAMHA  con- 
sists of  our  entities:  the  National  Insti- 
tute on  Drug  Abuse  [NIDA],  The  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism  [NIAAA],  the  National  In- 
stitute of  Mental  Health  [NIMH],  and 
the  Office  for  Substance  Abuse  Preven- 
tion [OSAP].  A  fifth  entity,  the  Office 
for  Treatment  Improvement  [OTI],  was 
established  by  administrative  author- 
ity. NIDA,  NIAAA.  and  NIMH  are  pri- 
marily research  institutes,  although 
they  conduct  some  service  demonstra- 
tion projects.  OSAP  and  OTI  are  serv- 
ice-oriented agencies,  although  they 
engage  in  research  and  outcome  eval- 
uation with  respect  to  their  service 
progrrams,  most  of  which  are  called  re- 
search   demonstration    projects.    This 


propriite.  Senator  Hatch,  Secretary 
Sullivan,  and  I  believe  that  HHS  could 
better  fulfill  its  responsibilities  in  the 
nelds  of  mental  health  and  substance 
abuse  If  the  research  and  service  pro- 
grams now  administered  by  ADAMHA 
were  ^parated.  This  bill  accomplishes 
that  Koal  by  transferring  the  three 
ADA1«  HA  research  institutes  to  NIH 
and  ly  reconstituting  ADAMHA  as 
AD  AMIS  A,  the  Alcohol,  Drug  Abuse, 
and  N  ental  Health  Services  Adminis- 

tratio  1. 
It  E  light  seem  logical   to   keep  re 
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The  pla<iement  of  NIDA.  NIAAA,  and 
NIMH  alongside  the  National  Cancer 
Institute,  the  National  Institute  of  Di- 
abetes, atd  the  other  NIH  institutes 
will  serve  a  vital  ssrmbolic  function: 
Congress  Will  be  afflrmink4he  status  of 
mental  illness  and  substance  abuse  as 
diseases.  We  should  bring  the  same  de- 
gree of  compassion  and  scientific  dis- 
cipline to  bear  upon  mental  illness  and 
substance  abuse  as  we  bring  to  bear 
upon  any  other  disease.  The  same  prin- 
ciples of  public  health  should  govern. 

Mental  health  and  substance  abuse 
service  providers  have  as  much  cause 
to  welcoitie  this  reorganization  as  their 


searcl    and  services  under  the   same    counterpirts  in  research.  For  too  long. 


roof  1 1  order  to  facilitate  "technology 
transl  sr,"  the  process  by  which  re- 
searcl  findings  are  applied  in  the  field. 
In  pra  ctice,  however,  the  research  find- 
ings are  applied  in  the  field.  In  prac- 
tice, 1  lowever,  the  research  and  service 
enter]  (rises  are  so  different  that  they 
cann«it  be  effectively  administered  in 
one  Agency.  Researchers  and  service 
providers  share  a  common  goal,  but 
they  jspeak  a  different  language  and 
thrivi  in  different  professional  cul- 
turesi  Rather  than  collaboration  be- 
tween research  and  services,  ADAMHA 
has  Been  the  setting  for  competition 
between  these  activities,  a  situation 
compbunded  by  overlap  and  confusion 
with  pespect  to  the  duties  of  the  insti- 
tutesiand  the  agencies. 


the  growth  of  Federal  support  for 
treatment  and  prevention  of  these  af- 
flictions has  been  stunted  by  the  cur- 
rent patchwork  of  authorities.  Con- 
gress has  recognized  a  Federal  role  in 
filling  th(B  large  gaps  in  existing  State 
treatment  and  prevention 
but  the  diverse  missions  of 
have   caused  these   service 

^ .  to  be  implemented  with  an 

undue  enjphasis  on  research. 

The  transformation  of  ADAMHA  into 
an  agenoy  with  an  unambigruous  char- 
ter to  sftpport  treatment  and  preven- 
tion serrlces  for  the  mentally  ill  and 
for  substance  abusers  is  an  important 
development.  The  bill  I  am  introducing 
today  will  authorize  a  broad  array  of 
programs     to     be     administered     by 
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Thli^^vantages  of  reorganization  are    ADAMH$A.  Some  of  these  programs. 


Bubsintial,  and  both  the  research  and 
services  fields  will  benefit. 

Mehtal  health  and  substance  abuse 
researchers  will  enjoy  the  prominence 
that  derives  flrom  association  with 
NIH.  There  is  a  dynamic  interaction 
amoi  g  the  NIH  institutes— a  climate  of 


function  of  history;  each  of  the  entities 
in  ADAMHA  was  created  at  a  different 
time,  and  the  structure  has  never  been 
the  subject  of  comprehensive  congres- 
sional review. 

Statutory  authorization  for  the  vi- 
tally important  research  and  service 
programs  assigned  to  ADAMHA  is  due 
to  expire  this  year,  and  Senator  Hatch 
and  I  view  this  reauthorization  process 
as  an  opportunity  to  reexamine 
ADAMHA's  structure.  In  this  effort,  we 
have  worked  closely  with  the  Secretary 
of  Health  and  Human  Services.  Dr. 
Louis  Sullivan,  and  other  administra- 
tion officials  responsible  for  mental 
health  and  substance  abuse  issues. 

We  have  sought  to  determine  if  the 
dual  mission  that  Congrress  has  hap- 
hazardly assigned  to  ADAMHA  is  fea- 
sible. We  have  examined  whether  it  is 
useful  to  ask  a  single  agency  to  re- 
search the  causes  and  the  cures  of  a 
disease  at  the  same  time  that  it  pro- 
vides services  to  those  suffering  firom 


like  thei  Hlgh-Risk  Youth  Grant  Pro- 
gram, exist  in  law  now  but  are  admin- 
istered Vithin  the  contraints  of  a  re- 
search aigenda.  Others,  like  the  Capac- 
ity Expansion  Program,  are  new.  All  of 
these  pBograjns  will  benefit  flrom  the 
new  structure,  under  which  money  ap- 


searcn    aemonscration    projecus.     xmu    amoi  g  the  NIH  institutes — a  Climate  oi     new  structure,  uuuei  wmv,ii  muu^j  «-y- 
patchwork  of  authorities  is  largely  a    g^jjgi  tmc   excellence   that   breeds   co-    proprlatpd  by  Congress  for  services  will 
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open  ition  and  ingenuity.  For  too  long, 
resei  chers  specializing  in  the  fields  of 
menial  health  and  substance  abuse 
have  been  second  class  citizens  in  the 
medj|cal  research  community  because 
their  disciplines  are  not  represented  at 
NIH.  There  may  have  been  a  time,  in 

jarly  stages  of  these  disciplines, 
such  a  separation  was  warranted, 

[recent    breakthroughs    in    under- 
ing  the  nature  and  origin  of  men- 

_jid    addictive    disorders    confirm 

the  ADAMHA  institutes  deserve  a 

i  in  the  NIH. 
.Je  current  structure  has  also  per- 
petiiated  an  unnecessary  stigma.  This 
couiitry  has  been  slow  to  recognize 
mental  illness  and  substance  abuse  as 
dise  ises,  but  scientists  have  confirmed 
that  they  are.  Yet  we  remain  too  quick 
to  tsact  unsympathetically  when  con- 
fronted with  a  mentally  ill  individual 
or  4  substance  abuser.  These  illnesses 
ofteb  result  in  antisocial  behavior,  but 


be  used  for  services,  and  money  appro- 
priated for  research  will  be  used  for  re- 
search. I 

In  faaiioning  this  proposed  reorga- 
nizatioi  Senator  Hatch.  Secretary 
Sullivan,  and  I  have  been  mindful  of 
potential  pitfalls.  First,  some  have  sug- 
gested that  while  NIH  has  developed  a 
formidable  reputation  for  sponsoring 
quality  biomedical  research,  it  has  less 
experience  in  the  behavioral  sciences 
that  anbhor  the  research  portfolios  of 
NIAAaJnIDA,  and  NIMH.  We  have 
sought  to  address  this  concern  in  the 
bill  by  providing  that  the  peer  review 
processes  currently  utilitized  by  the 
three  ADAMHA  institutes  are  to  be 
transferred  with  the  institutes  to  NIH. 
We  do  not  expect  or  intend  that  the  re- 
ceptivit»y  of  the  institutes  to  behav- 
ioral rfcsearch  will  be  adversely  af- 
fected by  reorganization. 

Similiurly,  the  statutory  authority  to 
conduci  services  research,  most  of 
which  ^ould  be  characterized  as  behav- 


vldes  services  to  tnose  suiienng  irom  instead  of  offering  treatment  opportu  y "","T— r  v ,  _„j  ^^^ 

the  disease.  We  have  compared  the  role  nlties.  we  place  undue  reliance  on  the  ioral  repearch.  is  to  be  transferred  with 
of  ADAMHA  with  the  role  of  the  Na-  civlj  commitment  and  criminal  justice  the  research  institutes^ere  are.  how- 
tlonal  Institutes  of  Health  [NIH].  the  systems  to  remove  the  offensive  condi-  ever,  existing  ADAlvpiA  programs 
entity  within  HHS  responsible  for  all  tion  fl-om  our  midst,  however  tempo-  which  have  been  labeled  as  services  re- 
other  fields  of  health  research.  rariy.  search  but  which  have  come  to  be  re 
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lied  on  by  the  field  as  services.  These 
grant  progrrams  will  remain  In 
ADAMHSA. 

Finally,  while  the  research  Institutes 
are  leaving  ADAMHA,  we  recognize 
that  It  would  be  unwise  to  create  a 
services  agency  that  spent  money  with- 
out the  authority  to  help  determine 
which  types  of  services  work,  and 
which  work  best.  Our  bill  addresses 
this  concern  In  two  ways.  First. 
ADAMHSA  win  have  an  independent 
obligation  to  evaluate  the  programs  it 
funds.  Second,  there  will  still  be  sub- 
stantial opportunities  for  collaboration 
between  the  research  institutes  and  the 
Services  Administration.  Indeed,  tech- 
nology transfer  may  flourish  more 
under  reorganization  than  In  the  com- 
petitive climate  of  ADAMHA. 

Reorganization  is  the  most  visible  as- 
pect of  this  legislation,  but  the  bill  has 
other  Important  goals  as  well.  The  bill 
Incorporates  the  Biden-Kennedy 
Pharmacotherapy  Development  Act, 
Introduced  as  title  m  of  S.  2649,  a  bill 
firom  the  101st  Congress  that  did  not 
become  law.  Senator  Biden  and  I  are 
proposing  the  creation  of  a  medication 
development  division  within  NIDA 
with  broad  authority  to  promote  the 
development  of  antladdictlon  medica- 
tions, supported  by  a  multlyear  au- 
thorization of  appropriations. 

The  bill  makes  significant  changes  in 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Block  Grant  Program,  which 
will  be  administered  by  the  new  Serv- 
ices Administration.  Most  notably,  the 
legislation  revises  the  formula  by 
which  funds  appropriated  under  the 
block  grant  are  apportioned  among  the 
States.  Rural  and  smaller  States  have 
persuasively  argued  that  the  current 
formula  overstates  the  extent  to  which 
substance  abuse  and  mental  Illness  are 
urban  phenomena.  The  new  formula, 
similar  to  the  formula  in  S.  2649  that 
was  endorsed  unanimously  by  the 
Labor  Conunittee,  redresses  the  imbal- 
ance between  urban  and  rural  inter- 
ests, but  does  so  in  a  manner  that  will 
not  cause  an  undue  disruption  of  serv- 
ices in  urban  States.  I  am  pleased  that 
Senators  Harktn  and  HOLUNOS — two  of 
the  strongest  advocates  for  a  formula 
change — have  indicated  their  support 
for  the  new  formula  I  am  proposing  in 
this  blU. 

The  bill  also  includes  several  im- 
provements In  the  block  grant  program 
proposed  by  the  Office  of  National  Drug 
Control  Policy.  There  will  be  improved 
accountability  as  a  result  of  the  State- 
wide Prevention  and  Treatment  Plan 
initiative.  Also,  the  maintenance  of  ef- 
fort requirement  in  current  law  will  be 
strengthened  through  greater  specific- 
ity. 

Our  ability  Ui  treat,  prevent  and  un- 
derstand mental  Illness  and  substance 
abuse  has  grown  significantly  in  recent 
years.  I  am  confident  that  the  bill  we 
are  introducing  today  will  establish  a 


framework  for  even  greater  advances  in 
both  research  and  services. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1306 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SBOKT  TTTLS;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  Reorganization  Act 
of 1991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows:  * 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  References. 

TITLE  I— ADMINISTRATION  AND 
INSTITUTES 
Subtitle  A— Restructuring 
Sec.  101.  Restructuring. 

"Part  a— Alcohol.  Drug  abuse  and 
Mental  Health  Services  Adbunistration 
"Subpart  1— Establishment  and  General 
Duties 
"Sec.  SOl.  Alcohol,  Drug  Abuse  and  Mental 
Health     Services     Administra- 
tion. 
"Sec.  502.  General  duties  and  activities  with 
respect  to  substance  abuse  and 
mental  health. 
"Subpart    2— Substance    Abuse    Prevention 
and    Treatment     Programs    and    Mentu 
Health  Services 
"Sec.  505.  Substance   abuse   prevention   and 
treatment  projects  for  high  risk 
youth. 
"Sec.  506.  Projects    for   reducing   the    Inci- 
dence of  substance  abuse  among 
pregnant       and       postpartum 
women. 
"Sec.  507.  Projects  of  national  significance. 
"Sec.  506.  Grants  for  substance  abuse  treat- 
ment in  state  and  local  crimi- 
nal justice  systems. 
"Sec.  500.  Treatment  and  prevention  train- 
ing grants. 
"Sec.  510.  Substance  abuse  treatment  cai>ac- 

ity  expansion  program. 
"Sec.  511.  Other  services  programs. 
"Sec.  512.  Community  partnership  grants. 
"Sec.  513.  Establishment  of  grant  program 
for  demonstration  projects. 
"Subpart  3— Administrative  Provisions 
"Sec.  515.  Advisory  councils. 
"Sec.  516.  Peer  review  for  service  grants. 
"Sec.  517.  Applications. 
"Sec.  518.  Procedures  for  misconduct. 
"Sec.  519.  Experts  and  consultants. 
"Sec.  520.  Office  for  special  populations. 

Sec.  102.  National  Institutes. 
"Subpart  IV— National  Institutes  on  Alcohol 
Abuse  and  Alcoholism,  on  Drug  Abuse  and 
of  Mental  Health 
"Chapter  l— Establishment  and  General 

Duties 
"Sec.  486A.  National    Institute   on    Alcohol 

Abuse  and  Alcoholism. 
"Sec.  486B.  National     Institute     on     Drug 

Abuse. 
"Sec.  486C.  National    Institute    of    Mental 
Health. 
"Cbafter  2— Research  Programs 
"Sec.  486H.  Mental    health    and    substance 
abuse  research. 


"Sec.  4861.  National  mental  health  and  sub- 
stance abuse  education  pro- 
grams. . 

"Sec.  486J.  National  substance  abuM\  i«- 
search  centers. 

"Sec.  486K.  Medication  development  pro- 
gram. 

Subtitle  B— Miscellaneous  Alcohol  and  Drug 

Abuse  Provisions 
Sec.  111.  Miscellaneous    alcohol    and    drug 

abuse  provisions. 
"Part   C— Miscellaneous   Provisions  Ri- 
latdjo  to  Substance  Abuse  and  Mental 
Health 


"Sec. 
"Sec. 
"Sec. 


"Sec. 
"Sec. 
"Sec. 


5(1. 


542. 


543. 


S(4. 


Technical  assistance  to  state  and 
local  agencies. 

Substance  abuse  among  govern- 
ment and  other  employees. 

Admission  of  substance  abusers  to 
private  and  public  hospitals  and 
outpatient  faclHtiee. 

Confidentiality  of  records. 

545.  Data  collection. 

546.  Research  on  public  health  emer- 

gencies. 
Subtitle  C— Transfer  ProvisioDB 

Sec.  121.  Transfers. 

Sec.  122.  Delegation  and  assignment. 

Sec.  123.  Transfer  and  allocations  of  apjiro- 
prlatlons  and  personnel. 

Sec.  134.  Incidental  transfers. 

Sec.  125.  Effect  on  personnel. 

Sec.  126.  Savings  provisions. 

Sec.  127.  Separability. 

Sec.  128.  Transition. 

Sec.  129.  References. 

Subtitle  D — Conforming  Amendments 

Sec.  131.  Conforming  amendments. 

Sec.  132.  Additional      conforming      amend- 
ments. 
Subtitle  E— Miscellaneous  provisions 

Sec.  141.  Alternative  sources  of  funding  for 
certain  grantees. 

Sec.  142.  Peer  review. 

TITLE  n— REAUTHORIZATION  AND  IM- 
PROVEMENT OF  ALCOHOL  AND  DRUG 
ABUSE  AND  MENTAL  HEALTH  SERVICE 
BLOCK  GRANT  PROGRAM 

Sec.  201.  Reauthorization  of  block  grant. 

Sec.  202.  Revision  of  block  grant  formula. 

Sec. '203.  Use  of  unobligated  funds  by  Sutes. 

Sec.  204.  Revision  of  intravenous  drug  set- 
aside. 

Sec.  205.  Use  of  allotments. 

Sec.  206.  Maintenance  of  effort. 

Sec.  307.  Requirement  of  statewide  sub- 
stance abuse  treatment  plans. 

Sec.  208.  Technical  amendment. 

TITLE  m— STUDIES 
Sec.  301.  Study  on  private  sector  develop- 
ment of  pharmacotherapeutics. 
Sec.  302.  Study  on  medications  review  proc- 
ess reform. 
Sec.  308.  Sense  of  Congress. 
Sec.  304.  Report  by  the  Institute  on  Medi- 
cine. 
Sec.  305.  Definition   of  serious  mental   ill- 
ness. 
Sec.  306.  Provision  of  mental  health  services 
to  individuals  in  correctional 
facilities. 
8EC  1.  REFniENCB& 

Except  as  otherwise  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Public 
Health  Service  Act  (42  U.S.C.  301  «t  seq.). 
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TITLE  I-ADMINISTRATION  AND 
INSTITUTES 
Sabdtle  A— RMtructoring 
SBC.  IM.  BXSTRUCTURING. 

Title  V  (42  U.S.C.  290aa  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  parts  C  through  E  as 
parts  B  through  D,  respectively;  and 

(2)  by  striking  out  parts  A  and  B  and  in- 
serting in  lieu  thereof  the  following  new 
part: 

"Part  a— Auxjhol.  Drug  abuse  and 

B4BNTAL  Health  Services  administration 

"Subpart  1— Establishment  and  General 

Duties 


•SBC.  801.  ALCOHOL,  DRUG  ABUSE  A^(D  MENTAL 
HEALTH  SERVICES  ADMINI8TRA- 
TION. 

"(a)  E8TABU8HMENT.— There  Is  hereby  es- 
tablished, as  an  agency  of  the  Service,  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration. 

"(b)  ADMINISTRATOR,  DEPUTY  ADMINISTRA- 
TORS AND  Other  Entities.— 

"(1)  ADMINISTRATOR.- The  Alcohol,  Drug 
Abuse  and  MenUl  Health  Services  Adminis- 
tration shall  be  headed  by  an  Administrator 
(hereinafter  in  this  title  referred  to  as  the 
'Administrator')  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(2)  ASSOCIATE  ADMINISTRATORS  FOR  SUB- 
STANCE ABUSE  AND  FOR  MENTAL  HEALTH.— The 

Administrator  with  the  approval  of  the  Sec- 
retary, shall  appoint  an  Associate  Adminis- 
trator for  Substance  Abuse  and  an  Associate 
Administrator  for  Mental  Health  and  may 
employ  and  prescribe  the  functions  of  such 
other  officers  and  employees.  Including  at- 
torneys, as  are  necessary  to  administer  the 
activities  to  be  carried  out  through  the  Ad- 
ministration. 

"(3)  Other  entities.- The  Administrator 
with  the  approval  of  the  Secretary,  may  es- 
tablish and  prescribe  the  functions  of  such 
offices  and  entitles  within  the  Administra- 
tion as  are  necessary  to  administer  the  ac- 
tivities to  be  carried  out  through  the  Admin- 
istration, including  the  esubllshment  of  an 
Office  for  Substance  Abuse  Prevention,  an 
Office  for  Treatment  Improvement  and  an 
Office  for  Mental  Health  Services. 

"(c)  Other  Services.— The  Administrator 
may  accept  voluntary  and  uncompensated 

services.  

■SBC.  6M.  GENERAL  DUTIES  AND  ACTIVITIES 
WTTB  RESPECT  TO  SUBSTANCE 
ABUSE  AND  MENTAL  HEALTH. 

"(a)  DEFDimoN.- For  purposes  of  this  sec- 
tion, the  term  'treatment  and  prevention 
services'  means  services  that  are  designed  to 
treat  and  prevent  substance  abuse  and  men- 
tal Illness,  and  to  promote  mental  health. 

"(b)  Duties.— The  Administrator  shall — 

"(1)  engage  in  activities  that  will  support 
the  iffovlslon  of,  and  encourage  others  to 
provide,  treatment  and  prevention  services; 

"(2)  sponsor  regional  workshops  on  sub- 
stance abuse,  mental  Illness,  and  treatment 
and  prevention  services; 

"(3)  In  collaboration  with  the  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health,  develop  and  disseminate  publica- 
tions, documentary  films  and  public  service 
announcements  on  subetance  abuse,  mental 
illness,  and  treatment  and  prevention  serv- 
ices; 

"(4)  in  cooperation  with  the  Director  of  the 
Centers  for  Disease  Control,  develop  edu- 
cational materials  to  reduce  the  risks  of  ac- 
quired Immune  deficiency  syndrome  among 
intravenous  drug  abusers; 


"(5)  cinduct  training,  technical  assistance, 
data  callectlon,  and  evaluation  activities 
with  reJpect  to  programs  that  provide  treat- 
ment aad  prevention  services; 

"(6)  collaborate  with  the  Directors  of  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
cohoUs*!,  the  National  Institute  on  Drug 
Abuse  4nd  the  National  Institute  of  Mental 
Health  to  promote  the  study  of  the  outcomes 
of  treatment  and  prevention  services  in 
order  t{)  Identify  the  manner  in  which  such 
service!  can  most  effectively  be  provided; 

"(7)  ^llaborate  with  the  Directors  of  the 
Natlonil  Institute  on  Alcohol  Abuse  and  Al- 
cohollatn,  the  National  Institute  on  Drug 
Abuse  4nd  the  National  Institute  of  Mental 
Health  jto  promote  the  dissemination  and  Im- 
plemeaftatlon  of  research  findings  that  will 
the  delivery  and  effectiveness  of 
snt  and  prevention  services; 
ncourage  the  adoption  of  employee 
ice  programs  and  student  assistance 
s; 

_  consultation  with  the  States,  carry 
vltles  to  educate  communities  on  the 
providing  treatment  and  lareventlon 
within  such  communities; 
"(10)Tencourage  public  and  private  entities 
that  provide  health  Insiirance  to  provide  ben- 
.  treatment  and  prevention  services; 
promote  the  Increased  integration  of 
mt  and  prevention  services  into  the 
lam  of  the  heath  care  system  of  the 
States; 
"(12)j  establish  a   clearinghouse   for  sub- 
stance abuse  and  mental  health  Information 
to  ass  Eire  the  widespread  dissemination  of 
such  ii  iformation  to  States,  political  subdivi- 
sions, sducatlonal  agencies  and  Institutions, 
treatn  ent  and  prevention  service  providers, 
and  th  9  general  public; 

"(13;  carry  out  the  provisions  of  the  Pro- 
tectioi  I  and  Advocacy  of  Mentally  111  Individ- 
uals J^tt  (42  U.S.C.  10801  et  seq.); 

"(14;  administer  the  block  grant  program 
authoi  ized  In  section  1911,  and  the  programs 
autha  Ized  in  sections  1916B  and  1924;  and 

"(15  carry  out  the  programs  established  in 
sectlo  IS  505  to  510C,  and  the  program  estab- 
lished In  part  D,  and  In  administering  such 
progn  ma,  assure  that— 

"(A|  all  grants  that  are  awarded  for  the 
provlion  of  services  are  subject  to  perform- 
ance tod  outcome  evaluation  studies;  and 

"(B;  all  grants  awarded  to  entities  other 
than  I  Itates  are  awarded  only  after  consulta- 
tion «  ith  the  appropriate  State  agency. 
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'(c)  Grants  and  Contracts.— The  Admin- 
istratjr  may  make  grants  and  enter  into 
contn  icts  and  cooperative  agreements  in  car- 
rying out  the  activities  described  In  sub- 
sectK  n  (b). 


"(dl  Appucations.— Applications  for 
grant^  under  this  part  shall  be  in  such  form, 
shall  contain  such  Information,  and  shall  be 
submitted  at  such  time  as  the  Secretary  may 
presckbe. 

"(ej  Equitable  Distribution.— To  the  ex- 
tent ;  feasible,  the  Secretary  in  awarding 
grantis  under  this  part,  shall  award  such 
grantiB  In  all  regions  of  the  United  States, 
and  I  hall  ensure  the  distribution  of  grants 
undei '  this  part  among  urban  and  rural  areas. 

"(f  Authorization  op  Appropriations.— 
For  ihe  purpose  of  carrying  out  this  section, 
ther«  are  authorized  to  be  appropriated 
S1SO,QOO,000  for  fiscal  year  1992  and  such  sums 
as  nflay  be  necessary  for  each  of  the  fiscal 
yean  1993  and  1994. 


UMI 


"Subpart 
and    Treatment 
Health  Se^ces 

•SBC.  60B.  SUBSTANCE  ABUSE  PREVENTION  AND 
TREATMENT  PROJECTS  TiM  HIGH 
tUSK  YOUTH. 

"(a)  AirJaoRnr.- The  Secretary,  acting 
through  tJe  Administrator,  shall  make 
grants  to  qubllc  and  noni)roflt  private  enti- 
tles for  prWects  to  prevent  and  treat  sub- 
stance abuse  among  high  risk  youth. 
"(b)  PRioluTy.— 

"(1)  CJHiLfcREN.— In  making  grants  for  sub- 
stance abuse  prevention  projects  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  for  projects  directed  at  children 
of  substanoe  abusers,  latchkey  children,  chil- 
dren at  rUk  of  abuse  or  neglect,  preschool 
children  eligible  for  services  under  the  Head 
Start  Act.  children  at  risk  of  dropping  out  of 
school,  children  at  risk  of  becoming  adoles- 
cent parents,  and  children  who  do  not  attend 
school  and  who  are  at  risk  of  being  unem- 
ployed.      I 

"(2)  Prodects  addressing  certain  rela- 
TioNsmpsil-In  making  grants  for  subetance 
abuse  treatment  projects  under  this  section, 
the  Secretiury  shall  give  priority  to  projects 
which  address  the  relationship  between  sub- 
stance abuee  and  physical  child  abuse,  sexual 
child  abuse,  emotional  child  abuse,  dropping 
out  of  8Cl»ool,  unemployment,  delinquency, 
pregnancy:  violence,  suicide,  or  mental 
health  proplems. 

"(3)  CoilMUNmr  based  organizations.— In 
making  gSnts  under  this  section,  the  Sec- 
retary shin  give  priority  to  applications 
trom  conpnunlty  based  organizations  for 
projects  With  comprehensive  coordinated 
services  fir  the  prevention  or  treatment  of 
substance  iabuse  by  high  risk  youth  that  may 
be  replicated. 

"(c)  Application.— In  order  to  receive  a 
grant  for  a  project  under  this  section  for  a 
fiscal  yeaf ,  a  public  or  nonprofit  private  en- 
tity shall  j  submit  an  application  to  the  Sec- 
retary. 

"(d)  HifH  Risk  Youth.— For  purposes  ot 
this  section,  the  term  'high  risk  youth" 
means  an  Individual  who  has  not  attained 
the  age  ol  21  years,  who  is  at  high  risk  of  be- 
coming, or  who  has  become,  a  substance 
abuser,  az  d  who — 
"(1)  is  Identified  as  a  child  of  a  substance 

"(2)  Is  A  victim  of  physical,  sexual,  or  psy- 
chological abuse; 

"(3)  has  dropped  out  of  school; 

"(4)  has  become  pregnant; 

"(5)  is  economically  disadvantaged; 

"(6)  has  committed  a  violent  or  delinquent 
act;  I 

"(7)  bai  experienced  mental  health  prob- 
lems; 

"(8)  has  attempted  suicide; 

"(9)  bslfi  experienced  long-term  physical 
pain  due  ^  Injury;  or 

"(10)  h^  experienced  chronic  failure  in 
school. 

"(e)  authorization  of  Appropriations.- 
There  mt  authorized  to  be  appropriated  to 
carry  out  this  section,  175,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  Of  the  fiscal  years  1993  and  1994. 
•SEC.  50«.  PROJECTS  FOR  REDUCING  THE  INCI- 
DENCE OF  SUBSTANCE  ABUSE 
AMONG  PREGNANT  AND 

POSTPARTUM  WOMEN. 

"(a)  Grants.— The  Secretary,  acting 
through  the  Administrator,  shall  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  carrying  out  projects 
to  provide  to  pregnant  and  postpartum 
women  ind  their  children  prevention,  edu- 
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cation,  and  treatment  services  regarding 
substance  abuse. 

"(b)  Priority.— 

"(1)  In  general.— In  making  grants  under 
subsection  (a),  the  Secretary  shall  give  pri- 
ority to  any  qualifled  applicant  that  agrees 
to  provide  treatment  services. 

"(2)  Further  PRioRrry.— 

"(A)  Number  of  services  provided.— In 
the  case  of  any  applicant  for  a  grant  under 
subsection  (a)  that  is  receiving  priority 
under  paragraph  (1),  the  Administrator  shall 
give  further  priority  to  the  applicant  com- 
mensurate with  the  number  of  different  serv- 
ices described  in  subparagraph  (B)  that  will 
be  provided  through  the  applicant  and  com- 
mensurate with  the  quality  of  such  services. 
For  purposes  of  the  preceding  sentence,  such 
services  may  be  provided  directly  by  the  ap- 
plicant or  through  arrangements  with  other 
public  or  nonprofit  private  entities. 

"(B)  Services.— The  services  referred  to  in 
subparagraph  (A)  are— 

"(i)  outreach  services  in  the  community 
involved  to  identify  women  who  are  abusing 
alcohol  or  drugs  and  to  encourage  such 
women  to  undergo  treatment  for  such  abuse; 

"(11)  primary  health  care,  including  pre- 
natal and  postpartum  health  care  for  women 
who  are  undergoing  treatment  for  such 
abuse; 

"(ill)  for  the  children  of  such  women,  pedi- 
atric health  care  and  comprehensive  social 
services; 

"(iv)  child  care,  transportation,  and  other 
support  services  regarding  such  treatment, 
including,  as  appropriate,  visits  to  the  home 
of  such  women; 

"(V)  as  appropriate,  referrals  to  facilities 
for  necessary  hospital  services; 

"(vi)  employment  counseling; 

"(vli)  counseling  on  parenting  skills  and 
nutrition; 

"(viil)  appropriate  follow-up  services  to  as- 
sist in  preventing  relapses; 

"(ix)  case  management  services,  including 
assistance  In  establishing  eligibility  for  as- 
sistance under  Federal,  State,  and  local  pro- 
grams providing  health  services,  mental 
health  services,  or  social  services; 

"(X)  reasonable  efforts  to  preserve  and  sup- 
port the  family  unit,  including  promoting 
the  apinropriate  Involvement  of  parents  and 
others,  and  counseling  the  children  of  women 
receiving  services  pursuant  to  this  sub- 
section; and 

"(xi)  housing  in  the  course  of  treatment 
under  circumstances  that  permit  the  chil- 
dren of  the  women  to  reside  with  their  moth- 
ers. 

"(C)  ACCBSSIBILJTT  AND  LANOUAOE  CON- 
TEXT.—The  Administrator  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  agrees  that  the  services 
provided  pursuant  to  subsection  (a>— 

"(1)  will  be  provided  at  locations  accessible 
to  low-income  pregnant  and  postpartum 
women;  and 

"(2)  will  be  provided  in  the  language  and 
the  cultural  context  that  is  most  appro- 
priate. 

"(d)  Health  Service  Covered  by  State 
Plan  Under  Title  xrx  of  the  Social  Secu- 
rity Act. — 

"(1)  RBQumEMENT.— Subject  to  paragraph 
(2),  the  Administrator  may  not  make  a  grant 
under  subsection  (a)  unless,  in  the  case  of 
any  health  service  under  subsection  (bK2KB) 
that  Is  covered  by  the  State  plan  approved 
under  title  XDC  of  the  Social  Security  Act 
(42  U.8.C.  1386  et  seq.)  for  the  Stote  In  which 
the  service  will  be  provided- 

"(A)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap- 
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plicant  has  entered  into  a  participation 
agreement  under  the  State  plan  and  is  quali- 
fied to  receive  pasrments  under  such  plan;  or 

"(B)  the  applicant  for  the  grant  has  en- 
tered into  a  contract  with  an  entity  under 
which  the  entity  will  provide  the  health 
service,  and  the  entity  has  entered  into  such 
a  participation  agreement  and  is  qualified  to 
receive  such  payments. 

"(2)  Waiver  regarding  participation 
agreements.— 

"(A)  No  charge  or  reimbursement.— In 
the  case  of  an  entity  making  an  agreement 
under  paragraph  (1)(B)  regarding  the  provi- 
sion of  health  services  under  subsection  (a), 
the  requirement  established  In  such  para- 
graph regarding  a  participation  agreement 
shall  be  waived  by  the  Secretary  if  the  orga- 
nization does  not,  in  providing  health  serv- 
ices. Impose  a  charge  or  accept  reimburse- 
ment available  fi-om  any  third-party  payor, 
including  reimbursement  under  any  insur- 
ance policy  or  under  any  Federal  or  State 
health  benefits  program. 

"(B)  Determination.— A  determination  by 
the  Secretary  of  whether  an  entity  referred 
to  in  subparagraph  (A)  meets  the  criteria  for 
a  waiver  under  such  subparagraph  shall  be 
made  without  regard  to  whether  the  organi- 
zation accepts  voluntary  donations  regard- 
ing the  provision  of  services  to  the  public. 

"(e)  iMPOsmoN  OF  Charges.- The  Admin- 
istrator may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  for  the  grant 
agrees  that,  if  a  charge  is  imposed  for  the 
provision  of  services  or  activities  under  the 
grant,  such  charge — 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the  pub- 
lic; 

"(2)  will  be  adjusted  to  reflect  the  income 
and  resources  of  the  woman  involved;  and 

"(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  revised  by  the  Secretary  In 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1961  (42 
U.8.C.  9902(2)). 

"(f)  Requirement  of  Non-Federal  Con- 
tributions.— 

"(1)  In  general.— The  Administrator  may 
not  make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees,  with  re- 
spect to  the  costs  to  be  incurred  by  the  ap- 
plicant in  carrying  out  the  purpose  described 
in  such  subsection,  to  make  available  (di- 
rectly or  through  donations  from  public  or 
private  entities)  non-Federal  contributions 
toward  such  costs  In  an  amount  equal  to  not 
less  than— 

"(A)  SI  for  each  S9  of  Federal  funds  pro- 
vided for  the  first  year  of  payments  under 
the  grant;  and 

"(B)  $1  for  each  S3  of  Federal  funds  pro- 
vided in  any  subsequent  year  of  such  pay- 
ments. 

"(2)  Type  of  contribution.— Non-Federal 
contributions  required  in  paragraph  (1)  may 
be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, may  not  be  Included  In  determin- 
ing the  amount  of  such  non-Federal  con- 
tributions. 
"(g)  Ldotations  and  Waiver.— 
"(1)  Ldotations.— The  Administrator  may 
not,  except  as  provided  in  paragraph  (2), 
make  a  grant  under  subsection  (a)  unless  the 
applicant  for  the  grant  agrees  that  the  grant 
will  not  be  expended— 


"(A)  to  provide  Inpatient  services,  except 
with  respect  to  residential  treatment  for  al- 
cohol and  drug  abuse  provided  in  settings 
other  than  hospitals; 

"(B)  to  make  cash  pajrments  to  Intended 
recipients  of  services  under  the  program  In- 
volved; 

"(C)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing  im- 
provements to  real  property)  or  to  purchase 
major  medical  equipment;  or 

"(D)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(2)  Watver.— If  the  Administrator  finds 
that  the  purpose  of  the  program  involved 
cannot  otherwise  be  carried  out.  the  Director 
may,  with  respect  to  an  otherwise  qualifled 
grantee,  waive  the  restriction  established  in 
paragraph  dXC). 

"(h)  Payments.— The  period  during  which 
payments  are  made  by  the  Administrator 
under  a  grant  under  subsection  (a)  may  not 
exceed  5  years,  but  the  Administrator  may 
renew  the  grant.  Such  payments  shall  be 
subject  to  annual  approval  by  the  Secretary 
and  to  the  availability  of  appropriations  for 
the  fiscal  year  Involved  to  make  the  pay- 
ments. 

"(1)  Collaboration  with  Other  Federal 
AGENCIES  AND  wrTH  STATES.— The  Adminis- 
trator shall  collaborate  with  all  other  rel- 
evant Federal  agencies  on  Issues  relating  to 
maternal  substance  abuse,  including  the  Bu- 
reaus of  Maternal  and  Child  Health  and 
Health  Resources  Development,  the  Indian 
Health  Service,  the  Bureau  of  Health  Care 
Delivery  and  Assistance,  and  the  Adminis- 
tration for  C^ldren  and  Families.  Such  col- 
laboration may  be  accomplished  through  the 
establishment  of  interagency  task  forces,  as 
appropriate.  The  Administration  shall  col- 
laborate with  the  States  to  ensure  that 
grants  awarded  under  this  section  are  coordi- 
nated with  other  treatment  efforts  under- 
taken within  each  State. 

"(J)  Nondiscrimination.— The  Secretary 
may  not,  in  the  awarding  of  grants  under 
subsection  (a),  discriminate  against  appli- 
cants that  propose  or  provide  residential  or 
outpatient  treatment  to  substance  abusing 
pregnant  and  postpartum  women  that  re- 
ceive treatment  by  order  of  a  court  or  other 
appropriate  public  agency,  subject  to  the 
availability  of  qualifled  applicants. 

"(k)  Annual  Reports.— The  Administrator 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees— 

"(1)  to  include  in  the  report  the  number  of 
women  served,  the  number  of  children 
served,  the  utilization  rates,  and  the  type 
and  costs  of  services  provided;  and 

"(3)  to  Include  in  the  report  such  other  in- 
formation as  the  Secretary  determines  to  be 
appropriate;  and 

"(4)  to  prepare  the  report  In  such  form,  and 
to  submit  the  report  in  such  manner,  as  the 
Secretary  determines  to  be  necessary. 

"(1)  Report.— Not  later  than  October  1, 
1992  and  every  2  years  thereafter,  the  Admin- 
istrator shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  report  describing  pro- 
grams carried  out  pursuant  to  this  section. 

"(m)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  S75,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"SBC.    5*7.    PBOnCTB    OP    NATIONAL    SUaon- 
CANCB. 

"(a)  Grants  for  treatment  Imfbovx- 
MENT.— The  Administrator  shall  award 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  pnrpoee  of  establishing  projects 
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that  will  Improve  the  provision  of  substance 
abuse  treatment  services. 

"(b)  Nature  of' Projects.— Grants  under 
subsection  (a)  may  be  awarded  for— 

"(1)  projects  that  focus  on  providing  treats 
ment  to  adolescents,  minorities,  female  ad- 
dicts and  their  children,  the  residents  of  pub- 
lic housing  projects,  or  substance  abusers  In 
rural  areas: 

"(2)  projects  that  provide  substance  abuse 
treatment  and   vocational   training   In   t" 
change  for  public  service; 

"(3)  projects  that  provide  treatment  serv- 
ices and  which  are  operated  by  public  and 
nonprofit  private  entitles  receiving  grants 
under  section  329.  330  or  340; 
"(4)  'treatment  campus'  projects  that— 
"(A)  serve  a  significant  number  of  individ- 
uals simultaneously: 

"(B)  provide  residential,  non-community 
based  drug  tfeatment; 

"(C)  provide  patients  with  ancillary  social 
services  and  referrals  to  community-based 
aftercare:  and 

"(D)  provide  services  on  a  voluntary  basis: 
or 

"(5)  projects  to  determine  the  long-term 
efficacy  of  the  projects  described  in  this  sec- 
tion. 

"(c)  Preferences  in  Making  Grants.— In 
awarding  grants  under  subsection  (a),  the 
Administrator  shall  give  preference  to 
projects  that — 

"(1)  demonstrate  a  comprehensive  ap- 
proach to  the  problems  associated  with  sub- 
stance abuse  and  provide  evidence  of  broad 
community  Involvement  and  support;  or 

"(2)  initiate  and  expand  programs  for  the 
provision  of  treatment  services  (including 
renovation  of  facilities,  but  not  construc- 
tion) in  localities  In  which,  and  among  popu- 
lations for  which,  there  is  a  public  health 
crisis  as  a  result  of  the  inadequate  availabil- 
ity of  such  services  and  a  substantial  rate  of 
substance  abuse. 

"(d)  DimATiON  OF  Grants.— Projects  fund- 
ed under  subsection  (a)  shall  be  for  a  period 
of  at  least  3  years,  but  In  no  event  to  exceed 
5  years,  and  may  be  renewed  after  competi- 
tive application. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $50,000,000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
In  each  of  the  fiscal  years  1993  and  1994. 
•SEC.  B0«.  GRANTS  FOR  SUBSTANCE  ABUSE 
treatment  in   STATE   AND  LOCAL 

crdunal  justice  systems. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator,  shall  establish  a 
program  to  provide  grants  to  public  and  non- 
profit private  entitles  that  provide  drug  and 
alcohol  treatment  services  to  individuals 
under  criminal  justice  supervision. 

"(b)  EuomiUTY.— In  awarding  grants 
under  subsection  (a),  the  Administrator  shall 
ensure  that  the  grants  are  reasonably  dis- 
tributed among— 

"(1)  projects  that  provide  treatment  serv- 
ices to  Individuals  who  are  Incarcerated  in 
inisons,  jails,  or  conununlty  correctional 
settings;  and 

"(2)  projects  that  provide  treatment  serv- 
ices to  individuals  who  are  not  Incarcerated, 
but  who  are  under  criminal  justice  super- 
vision because  of  their  status  as  pretrial 
releasees,  post-trial  releasees,  probationers, 
I)aroleeB,  or  supervised  releasees. 

"(c)  Priortty.— In  awarding  grants  under 
subsection  (a),  the  Administrator  shall  give 
priority  to  programs  commensurate  with  the 
extent  to  which  such  programs  provide,  di- 
rectly or  in  conjunction  with  other  public  or 
private  nonpront  entitles,  one  or  more  of  the 
following— 


"(1)  t  continuum  of  offender  management 
service  i  as  individuals  enter,  proceed 
througl  I,  and  leave  the  criminal  justice  sys- 
tem, iicludlng  identification  and  assess- 
ment, Irug  and  alcohol  treatment,  pre-re- 
lease ( ounseling  and  pre-release  referrals 
with  r  ispect  to  housing,  employment  and 
treatm  mt; 

"(2)  (  omprehenslve  treatment  services  for 
juvenil  >  offenders: 

"(3)  I  omprehenslve  treatment  services  for 
female  offenders.  Including  related  services 
such  a  I  violence  counseling,  parenting  and 
child  levelopment  classes,  and  perinatal 
care: 

"(4)  lutreach  services  to  identify  Individ- 
uals ui  ider  criminal  justice  supervision  who 
would  benefit  from  substance  abuse  treats 
ment  (  nd  to  encourage  such  individuals  to 
seek  ti  satment;  or 

"(5)  1  reatment  services  that  function  as  an 
altemi  tlve  to  incarceration  for  appropriate 
catego  'ies  of  offenders  or  that  otherwise  en- 
able 1)  idivlduals  to  remain  under  criminal 
justice  supervision  in  the  least  restrictive 
settinf  consistent  with  public  safety. 

"(d)    AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  )ut  this  section,  $50,000,000  for  fiscal 
year  1!  92.  and  such  sums  as  may  be  necessary 
in  eacl  of  the  fiscal  years  1993  and  1994. 
•SEC.  a  ».  TREATMENT  AND  PREVENTION  TRAIN- 
ING GRANTS. 

"(a)  In  General.- The  Secretary,  acting 
throuj  h  the  Administrator,  shall  develop 
progr^ns  to  Increase  the  number  of  full-time 
substaface  abuse  treatment  and  prevention 
providsrs  and  the  number  of  health  profes- 
sional! i  providing  treatment  and  prevention 
servici  8  as  a  component  of  primary  health 
care.  !  uch  programs  shall  Include  the  award- 
ing of  grants  to  appropriate  public  and  non- 
profit private  entities,  including  agencies  of 
State  and  local  governments,  hospitals, 
school  9  of  medicine,  schools  of  osteopathic 
medic  ne.  schools  of  nursing,  schools  of  pub- 
lic he  ilth,  schools  of  chiropractic  services, 
school  8  of  social  work,  and  graduate  pra=- 
gramj  in  clinical  psychology. 

"(b)  Use  of  amounts.— Amounts  awarded 
under  subsection  (a)  shall  be  utilized  to— 

"(1)  train  Individuals  in  the  diagnosis, 
treat]  lent  and  prevention  of  substance 
abuse  and 

"(2)  to  develop  appropriate  curricula  and 
matei  lals  for  the  training  described  in  para- 
graph (1); 

"(c)  Priority.— In  awarding  grants  under 
subse  tion  (a),  the  Administrator  shall  give 
priori  ;y  to  applicants  that  train  full-time 
substi  .nee  abuse  treatment  providers. 

"(d;    AUTHORIZATION   OF   APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  for  fiscal 
year :  992,  and  such  sums  as  may  be  necessary 
in  ea<  h  of  the  fiscal  years  1993  and  1994. 

-SEC.  SIO.  SUBSTANCE  ABUSE  TREATMENT  CA- 
PACITY EXPANSION  PROGRAM. 

"(a  Capacity  Expansion  Projects.- 
"(i;  Establishment.— The  Secretary,  act- 
ing t  irough  the  Administrator,  shall  award 
grant  9  to  States  for  the  purpose  of  assisting 
such  States  to  expand  their  substance  abuse 
treat  nent  capacity. 

"(2;  State  euoibility.— The  Secretary 
shall  award  grants  under  paragraph  (1)  to 
States  in  which  the  demand  for  substance 
abus4  treatment  services  exceeds  the  capac- 
ity ojf  entities  operating  in  those  States  to 
provide  such  services.  In  making  such  deter- 
mination concerning  demand,  the  Secretary 
shall  consider  indicators  of  capacity  short- 
age, lucb  as  a  high  prevalence  of  substance 
abuB#,  waiting  lists  at  treatment  facilities 
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within  a  State,  and  any  other  criteria  that 
the  Secretsty  determines  are  appropriate. 

"(3)  Priority.- In  awarding  grants  under 
this  section,  the  Secretary  shall  develop  cri- 
teria to  asaess  the  extent  to  which  States  are 
utilizing  nin-Federal  funds  to  expand  treat- 
ment capacity,  and  shall  give  priority  to 
such  State*  commensurate  with  the  per  cap- 
ita expenditure  of  such  funds. 

"(4)  Improvements  to  property. — Grants 
awarded  udder  this  section  may  not  be  used 
to  purchas*  real  property  but  may  be  used  to 
renovate  of  Improve  property  to  make  such 
property  stitable  for  use  as  a  treatment  fa- 
cility.        I 

"(5)  Supplementation  of  funddjo.— 
Projects  funded  under  paragraph  (1)  shall 
supplement,  not  supplant,  existing  or 
planned  substance  abuse  treatment  services 
in  a  State.; 
"(b)  Authorization  of  appropriations.— 
"(1)  In  oeneral.- There  are  authorized  to 
be  appropriated  to  carry  out  this  section 
$100,000.0001  for  the  fiscal  year  1902,  and  such 
sums  as  mky  be  necessary  for  each  of  the  fis- 
cal years  1893  and  1994. 

"(2)  Avajlability.- Funds  appropriated  in 
accordance  with  paragraph  (1)  shall  remain 
available  Until  expended. 
*SEC.  Sll.  OITHER  SERVICES  PROGRAMS. 

"(a)  Albs  Outreach  Grants.— The  Sec- 
retary, aqting  through  the  Administrator, 
may  makfl  grants  to,  or  enter  into  contracts 
with,  public  and  nonprofit  private  entities  to 
support  projects  to  carry  out  outreach  ac- 
tivities toj  Intravenous  drug  abusers  with  re- 
spect to  preventing  exposure  to,  and  the 
transmission  of,  the  etlologlc  agent  for  ac- 
quired immune  deficiency  syndrome  and  en- 
couragingj  Intravenous  drug  abusers  to  seek 
treatment}  for  such  abuse. 

"(b)  GRi^NTS  FOR  the  BENEFrT  OF  HOMELESS 

Individuals.- The  Secretary,  acting  through 
the  Admiiistrator,  may  make  grants  to,  and 
enter  into  contracts  and  cooperative  agree- 
ments with,  community-based  public  and 
private  nsnproflt  entities  for  the  purpose  of 
developing  and  exi)anding  mental  health  and 
substancej  abuse  treatment  services  for 
homeless  Individuals.  In  carrying  out  this 
subsectioi,  the  Administrator  shall  consult 
with  the  Directors  of  the  National  Institute 
on  Alcohpl  Abuse  and  Alcoholism,  the  Na- 
tional Institute  on  Drug  Abuse  and  the  Na- 
tional Inatltute  of  Mental  Health. 

"(c)  TmM  OF  Grant.— No  entity  may  re- 
ceive grants  under  subsection  (a)  or  (b)  for 
more  that  5  years. 

"(d)  AlTTHORIZATION   OF   APPROPRIATIONS.— 

There  ar^  authorized  to  be  appropriated  to 
carry  oulj  this  section.  $150,000,000  for  fiscal 
year  1992Jand  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 
•SEC.  6W.  CCHMMUNTTY  PARTNERSHIP  (»ANT8. 


UMI 


"(a) 
through 
grants  to 

"(1)  for 
long-term 


(tRANTS.— The     Secretary,     acting 
the    Administrator,    may    make 
1  communities — 
the  development  of  comprehensive 
strategies  for  the  prevention  of 
substanct  abuse;  and 

"(2)  toi  evaluate  the  success  of  different 
communtty  approaches  towards  the  preven- 
tion of  silbetance  abuse. 

"(b)  AjvLiCATiON.— To  be  eligible  to  re- 
ceive a  ^rant  under  this  section,  a  commu- 
nity shall  prepare  and  submit  to  the  Sec- 
retary at  application  at  such  time.  In  such 
manner  »nd  containing  such  Information  as 
the  Secretary  may  require. 

"(C)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  oufc  this  secUon.  $130,000,000  for  fiscal 
year  199a  and  such  sums  as  may  be  necessary 
In  each  o  r  the  fiscal  years  1993  and  1994. 
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«8EC.  Sia.  KOTARUSHMENT  OF  GRANT  PROGRAM 
FOR  DEMONSTRATION  PROJBCTB. 

"(a)  Seriously  Mentally  III  Individualb, 
AND  Children  and  Adolescents  With  Seri- 
ous Emotional  and  Mental  Disturbances.— 

"(1)  In  general— The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  States,  political  subdivisions  of 
States,  and  nonprofit  private  agencies  for— 

"(A)  mental  health  services  demonstration 
projects  for  the  planning,  coordination  and 
Improvement  of  conununlty  services  (includ- 
ing outreach  and  consumer-run  self-help 
services)  for  seriously  mentally  ill  individ- 
uals and  their  families,  seriously  emotion- 
ally and  mentally  disturbed  children  and 
youth  and  their  families,  and  seriously  men- 
tally ill  homeless  and  elderly  individuals; 

"(B)  demonstration  projects  for  the  pre- 
vention of  youth  suicide; 

"(C)  demonstration  projects  for  the  im- 
provement of  the  recognition,  assessment, 
treatment  and  clinical  management  of  de- 
pressive disorders; 

"(D)  demonstration  projects  for  programs 
to  prevent  the  occurrence  of  sex  offenses, 
and  for  the  provision  of  treatment  and  psy- 
chological assistance  to  the  victims  of  sex 
offenses:  and 

"(E)  demonstration  projects  for  programs 
to  provide  mental  health  services  to  victims 
of  family  violence. 

"(2)  Mental  health  services.— Mental 
health  services  provided  under  paragraph 
dXA)  should  encompass  a  range  of  delivery 
systems  designed  to  permit  individuals  to  re- 
ceive treatment  In  the  most  therapeutically 
appropriate,  least  restrictive  setting.  Grants 
shall  be  awarded  under  such  paragraph  for — 

"(A)  demonstration  programs  concerning 
such  services;  and 

"(B)  systems  Improvements  to  assist 
States  and  local  entities  to  develop  appro- 
priate comprehensive  mental  health  systems 
for  adults  with  serious  long-term  mental  ill- 
ness and  children  and  adolescents  with  seri- 
ous emotional  and  mental  disturbance. 

"(b)  Individuals  at  Risk  of  Mental  Ill- 
ness.- 

"(1)  Grants.- The  Secretary,  acting 
through  the  Administrator,  may  make 
grants  to  States,  political  subdivisions  of 
States,  and  private  nonprofit  agencies  for 
prevention  services  demonstration  projects 
for  the  provision  of  prevention  services  for 
individuals  who,  in  the  determination  of  the 
Secretary,  are  at  risk  of  developing  mental 
Illness. 

"(2)  Types  of  demonstrations.- Dem- 
onstration projects  under  paragraph  (1)  may 
Include— 

"(A)  prevention  services  for  populations  at 
risk  of  developing  mental  illness,  particu- 
larly displaced  workers,  young  children,  and 
adolescents; 

"(B)  the  development  and  dissemination  of 
education  materials; 

"(C)  the  sponsoring  of  local,  regional,  or 
national  workshops  or  conferences; 

"(D)  the  conducting  of  training  programs 
with  respect  to  the  provision  of  mental 
health  services  to  individuals  described  in 
paragraph  (1);  and 

"(E)  the  provision  of  technical  assistance 
to  providers  of  such  services. 

"(c)  LnoTATioN  on  Duration  of  Grant.— 
The  Secretary  may  make  a  grant  under  sub- 
section (a)  or  (b)  for  not  more  than  five  con- 
secutive one-year  periods. 

"(d)  Limitation  on  Administrativs  Ex- 
PEN8E8.— The  Secretary  may  not  make  a 
grant  under  subsection  (a)  or  (b)  to  an  appli- 
cant unless  the  applicant  agrees  that  not 
more  than  10  percent  of  such  a  grant  will  be 
expended  for  administrative  expenses. 


"(e)  Authorizations  of  Appropriations.— 
"(1)  In  GENERAL.- For  the  purposes  of  car- 
rjring  out  this  section,  there  are  authorized 
to  be  appropriated  $40,000,000  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  and  1994. 

"(2)  Rural  areas.— Of  the  amounts  appro- 
priated pursuant  to  paragraph  (1),  the  Sec- 
retary shall  make  available  15  percent  for 
demonstration  projects  to  carry  out  the  pur- 
pose of  this  section  in  rural  areas. 

"Subi)art  3— Administrative  Provisions 

*8BC.  SIB.  ADVISORY  COUNCIL. 

"(a)  APPODJTMENT.- 

"(1)  In  general.— The  Secretary  acting 
through  the  Administrator,  shall  appoint 
one  or  more  advisory  councils  for  .the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Services 
Administration  (hereinafter  referred  to  in 
this  part  as  the  'Administration').  Such  an 
advisory  council  shall  advise,  consult  with, 
and  make  recommendations  to  the  Adminis- 
trator concerning  matters  relating  to  the  ac- 
tivities carried  out  by  and  through  the  Ad- 
ministration and  the  policies  respecting  such 
activities. 

"(2)  Duties. — An  advisory  council  ap- 
pointed under  paragraph  (1) — 

"(A)(1)  shall  review  applications  for  grants 
and  cooperative  agreements  for  services  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  516(c)(2),  and 
recommend  for  approval  applications  for 
projects  which  show  promise  of  improving 
the  provision  of  treatment  and  prevention 
services;  and 

"(11)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  Administration;  and 

"(B)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"(b)  CoMPOsmoN.- 

"(1)  In  general.— An  advisory  council  ap- 
pointed under  subsection  (a)  shall  consist  of 
nonvoting  ex  officio  members  and  not  more 
than  12  members  appointed  by  the  Secretary. 

"(2)  Ex  OFFICIO  members.— The  ex  officio 
members  of  an  advisory  council  shall  consist 
of— 

"(A)  the  Secretary  and  the  Administrator 
(or  the  designees  of  such  officers);  and 

"(B)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functions. 

"(3)  APPOINTMENT  of  MEMBERS.— The  mem- 
bers of  an  advisory  council  who  are  not  ex 
officio  members  shall  be  appointed  as  fol- 
lows: 

"(A)  Nine  of  the  members  shall  be  ap- 
pointed by  the  Secretary  ft-om  among  the 
leading  representatives  of  the  fields  of  sub- 
stance abuse  and  mental  health  treatment 
and  itrevention. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  public  relations,  law,  health 
policy,  economics,  and  management. 

"(4)  Compensation  and  expenses.- Mem- 
bers of  an  advisory  council  who  are  officers 
or  employees  of  the  United  States  shall  not 
receive  any  compensation  for  service  on  an 
advisory  council.  The  other  members  of  an 
advisory  council  shall  receive,  for  each  day 
(including  travel  time)  they  are  engaged  In 
the  performance  of  the  functions  of  an  advi- 
sory council,  compensation  at  rates  not  to 
exceed  the  daily  equivalent  of  the  «titipi^i 
rate  in  effect  for  grade  OS-18  of  the  General 
Schedule. 

"(c)  Term  of  Office.— 

"(1)  In  general.— The  term  of  office  of  an 
appointed  member  of  an  advisory  council 


shall  be  4  years,  except  that  any  member  ap- 
pointed to  fill  a  vacancy  for  an  unexpired 
term  shall  be  appointed  for  the  remainder  of 
such  term  and  the  Secretary  shall  make  ap- 
pointments to  an  advisory  council  in  such 
manner  as  to  ensure  that  the  terms  of  the 
members  do  not  all  expire  in  the  same  year. 
A  member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  >»*« 
taken  office. 

"(2)  Reappointments.- A  member  who  has 
been  appointed  for  a  term  of  4  years  may  not 
be  reappointed  to  an  advisory  council  before 

2  years  from  the  date  of  expiration  of  such 
term  of  office. 

"(3)  Vacancies.— If  a  vacancy  occurs  on  an 
advisory  council  among  the  appointed  mem- 
bers, the  Secretary  shall  make  an  appoint- 
ment to,  fill  the  vacancy  within  90  days  Itom 
the  date  the  vacancy  occurs. 

"(d)  Chairperson.- The  chairperson  of  an 
advisory  council  shall  be  selected  by  the  Sec 
retary  from  among  the  members.  The  term 
of  office  of  chairperson  shall  be  2  years. 

"(e)  Meetings.— An  advisory  council  shall 
meet  at  the  call  of  the  chalri>er8on  or  upon 
the  request  of  the  Administrator  but  at  least 

3  times  each  fiscal  year.  The  location  of  the 
meetings  of  an  advisory  council  shall  be  sab- 
ject  to  the  approval  of  the  Administrator. 

"(f)  Administration.— The  AdminUtrator 
shall  designate  a  member  of  the  staff  of  the 
Administration  to  serve  as  the  Executive 
secretary  of  an  advisory  council.  The  Admin- 
istrator shall  make  available  to  an  advisory 
council  such  staff,  information,  and  other  as- 
sistance as  it  may  require  to  carry  out  its 
functions,  and  shall  provide  orientation  and 
training  for  new  members  of  an  advisory 
council  to  provide  them  with  such  Informa- 
tion and  training  as  may  be  appropriate  for 
their  effective  participation  in  the  (Unctions 
of  an  advisory  council. 

-SBC.  Sia.  PEER  REVIEW  FOR  SERVICES  GRANTS. 

"(a)  Provision.— The  Secretary,  after  con- 
sultation with  the  Administrator,  shall  by 
regulation  require  appropriate  peer  review  of 
services  grants,  cooperative  agreements,  and 
contracts  to  be  administered  through  the 
Administration. 

"(b)  Membership.— The  members  of  any 
peer  review  group  established  under  such 
regulations  shall  be  individuals  who  by  vir- 
tue of  their  training  or  experience  are  emi- 
nenUy  qualified  to  perform  the  review  func- 
tions of  the  group  and  not  more  than  one- 
fourth  of  the  members  of  any  peer  review 
group  established  under  such  regulations 
shall  be  officers  or  employees  of  the  United 
Sutes. 

"(c)  Requirements  Based  on  Amounts. — 

"(1)  Under  w.ooo.- If  the  direct  cost  of  a 
grant,  cooperative  agreement,  or  contract  to 
be  made  does  not  exceed  SSO,000,  the  Sec- 
retary may  make  such  grant,  cooperative 
agreement,  or  contract  only  if  such  grant, 
cooperative  agreement,  or  contract  is  rec- 
ommended after  technical  and  scientific  peer 
review  required  by  regulations  under  sub- 
sections (a)  and  (b). 

"(2)  Over  iM,m.— If  the  direct  cost  of  a 
grant,  cooperative  agreement,  or  contract 
(described  in  subsection  (a))  to  be  made  ex- 
ceeds SS0,000,  the  Secretary  may  make  such 
grant,  cooperative  agreement,  or  contract 
only  if  such  grant,  cooperative  agreement,  or 
contract  is  recommended— 

"(A)  after  peer  review  required  by  regola- 
Uons  under  subsections  (a)  and  (b);  and 

"(B)  by  the  advisory  council  establlabed 
under  section  515. 

■SBC.  S17.  APPLICATIONS. 

"Except  as  otherwise  specifically  provided, 
grants  under  this  tiUe  may  be  made  only  to 
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public  and  nonprofit  private  entitles  that 
prep&re  and  submit  to  the  administering  en- 
tity an  application  for  such  grant  that — 

"(1)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  assistance  Is  to  be  pro- 
vided, provides  assurances  of  compliance  sat- 
isfactory to  the  Secretary;  and 

"(2)  is  in  such  form,  is  made  in  such  man- 
ner, and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  the 
purpose  of  the  program  under  which  the  ap- 
plication is  submitted. 
•SBC.  S18.  PROCEDUKES  FOR  MISCONDUCT. 

"The  Administrator  shall  establish  a  proc- 
ess for  the  prompt  and  appropriate  response 
to  information  regarding  misconduct  in  con- 
nection with  projects,  to  be  administered  by 
the  Administrator,  for  which  funds  have 
been  made  available  under  this  title.  Such 
process  shall  Include  procedures  for  the  re- 
ceiving of  reports  of  such  information  from 
recipients  of  funds  under  this  title  and  tak- 
ing appropriate  action  with  respect  to  such 
misconduct  and  violations. 
•SEC.  51*.  EXPERTS  AND  CONSULTANTa 

"(a)  AUTHORnr  to  Obtain.— The  Adminis- 
trator may  obtain  (in  accordance  with  sec- 
tion 3109  of  title  5,  United  States  Code,  but 
without  regard  to  the  limitation  in  such  sec- 
tion on  the  number  of  days  or  the  period  of 
service)  the  services  of  not  more  than  20  ex- 
perts or  consultants  who  have  scientific  or 
professional  qualifications.  Such  experts  and 
consultants  shall  be  obtained  for  the  Admin- 
istration and  each  of  the  agencies  of  such. 

"(b)  Compensation  and  ESpenses.— 

"(1)  In  general. — Experts  and  consultants 
whose  services  are  obtained  under  subsection 
(a)  shall  be  paid  or  reimbursed  for  their  ex- 
penses associated  with  traveling  to  and  from 
their  assignment  location  in  accordance  with 
sections  5724.  5724a(a)(l),  5724a(a)(3),  and 
5726(0  of  title  5,  United  SUtes  Code. 

"(2)  Agreements.— Expenses  specified  in 
paragraph  (1)  may  not  be  allowed  in  connec- 
tion with  the  assignment  of  an  expert  or  con- 
sultant whose  services  are.  obtained  under 
subsection  (a),  unless  and  until  the  expert  or 
consultant  agrees  In  writing  to  complete  the 
entire  period  of  assignment  or  one  year, 
whichever  is  shorter,  unless  separated  or  re- 
assigned for  reasons  beyond  the  control  of 
the  expert  or  consultant  that  are  acceptable 
to  the  Secretary.  If  the  expert  or  consultant 
violates  the  agreement,  the  money  spent  by 
the  United  States  for  the  expenses  specified 
In  paragraph  (1)  is  recoverable  from  the  ex- 
pert or  consultant  as  a  debt  of  the  United 
States.  The  Secretary  may  waive  in  whole  or 
In  part  a  right  of  recovery  under  this  sub- 
paragraph. 

•SEC.  SM.  OFnCE  FOR  SPECIAL  POPULATIONS. 

"(a)  Estabushment.- The  Administrator 
shall  establish,  within  the  Administration, 
an  Office  for  Special  Populations. 

"(b)  Director.— 

"(1)  Designation.- The  Administrator 
shall  designate  a  Director  for  Special  Popu- 
lations for  the  Office  established  under  sub- 
section (a). 

"(2)  Duties.— The  Secretary,  acting 
through  the  Director  for  Special  Populations 
shall— 

"(A)  develop  and  coordinate  policies  and 
programs  to  assure  increased  emphasis  on 
the  needs  of  women,  minority  populations 
and  the  elderly  with  respect  to  substance 
abuse  and  mental  health; 

"(B)  develop  a  plan  to  Increase  the  provi- 
sion of  treatment  and  prevention  services  to 
women,  minority  populations  and  the  elder- 
ly; and 

"(C)  support  and  develop  programs  de- 
signed to  counteract  discrimination  against 


women, ;  nlnority  populations  and  the  elderly 
in  the  f1  elds  of  substance  abuse  and  mental 
health  si  rvlces. 

"(c)  A  inual  report.— The  Secretary  shall 
periodic  illy  report  to  the  appropriate  com- 
mittees of  Congress  concerning  the  actions 
taken  b;  r  the  Administrator  under  this  sec- 
tion.". 
SBC  loa.  national  institutes. 

(a)  Na  noNAL  institutes  of  Health.— Sec- 
tion 401(  b)(l)  (42  U.S.C.  281(bKl))  is  amended 
by  addii  ig  at  the  end  thereof  the  following 
new  sub  taragraphs: 

"(N)  Jhe  National  Institute  on  Alcohol 
Abuse  a^d  Alcoholism. 

"(O)  Tfce  National  Institute  on  Drug  Abuse. 

"(P)  The  National  Institute  of  Mental 
Health." . 

(b)  Oi  GANIZATION.— Part  E  of  title  IV  (42 
U.S.C.  i  n  et  seq.)  is  amended  by  adding  at 
the  end  ;hereof  the  following  new  subpart: 
"Subpai  t  IV— National  Institutes  on  Alcohol 

Abuse  and  Alcoholism,  on  Drug  Abuse  and 
of  Mei  tal  Health 
"CH  iPTER  1— ESTABUSHMENT  AND 
GENERAL  DUTIES 

•SEC.  48  A.  NATIONAL  INSTITUTE  ON  ALCOHOL 
ABUSE  AND  ALCOHOUSM. 

"(a)  E  5TABLI8HMENT. — 

"(1)  Jn  GENERAL.— There  is  established 
within  Ihe  National  Institutes  of  Health  the 
Nations  I  Institute  on  Alcohol  Abuse  and  Al- 
cohollsii  (hereafter  in  this  section  referred 
to  as  t^e  'Institute')  to  administer  the  pro- 
grams and  authorities  relating  to  alcohol 
abuse  aid  alcoholism  assigned  to  the  Direc- 
tor of  s$ch  Institute  by  this  Act. 

"(2)  Comprehensive  programs.— The  Di- 
rector df  the  Institute  shall  develop  and  con- 
duct a  {comprehensive  research  program  on 
the  cai^e.  diagnosis,  epidemiology,  preven- 
tion anjA  treatment  of  alcohol  abuse  and  al- 
cohoUsfti,  including  services  research.  The 
Directok-  of  the  Institute  shall  carry  out  the 
administrative  and  financial  management, 
policy  Wevelopment  and  planning,  evalua- 
tion, add  public  Information  functions  which 
are  re<Miired  for  the  implementation  of  such 
prograirs  and  authorities. 

"(b)  OlRECTOR.— 

"(1)  In  general.— The  Institute  shall  be 
under  t(he  direction  of  a  Director  who  shall 
be  app<£nted  by  the  Secretary. 

"(2)  EMPLOYEES.— The  Director,  with  the 
approvtl  of  the  Secretary,  may  employ  and 
prescribe  the  functions  of  such  officers  and 
emplojtees.  Including  attorneys,  as  are  nec- 
essary to  administer  the  programs  to  be  car- 
ried out  through  the  Institute,  and  may  ob- 
tain t»  services  of  not  more  than  10  expert 
consulfents  in  accordance  with  section  3109 
of  titlels,  United  States  Code. 

"(c)  participation.— The  programs  to  be 
carrieq  out  through  the  Institute  shall  be  ad- 
mlnistired  so  as  to  encourage  the  broadest 
possib]^  participation  of  professionals  and 
parapr^fessionals  in  the  fields  of  medicine, 
science,  the  social  sciences,  and  other  relat- 
ed disaplines. 

"(d)  Authorization  of  appropriations.— 
There  tre  authoriied  to  be  appropriated  to 
carry  ^ut  this  section,  1200,000,000  for  fiscal 
year  1S2.  and  such  sums  as  may  be  necessary 
in  eac>  of  the  fiscal  years  1993  through  1996. 
•SEC.  «88a  NATIONAL  INaTITUTE  ON  IHIUG 
ABUSE. 

"(a)  ^TABUBHMENT.— 

"(1)  1  In  GENERAL. — ^There  is  established 
wlthlni  the  National  Institutes  of  Health  the 
Natioijal  Institute  on  Drug  Abuse  (herein- 
after ip  this  section  referred  to  as  the  'Insti- 
tute') to  administer  the  programs  and  au- 
thorities relating  to  drug  abuse  assigned  to 
the  Director  of  such  Institute  by  this  Act. 
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(2)  COMPREHENSIVE  PROGRAMS.- The  Di- 
rector of  the  Institute  shall  develop  and  con- 
duct a  comprehensive  research  program  on 
the  cause,  diagnosis,  epidemiology,  preven- 
tion and  treatment  of  drug  abuse,  including 
services  res#arch.  The  Director  of  the  Insti- 
tute shall  clLrry  out  the  administrative  and 
financial  mRnagement,  policy  development 
and  planning,  evaluation,  and  public  Infor- 
mation funotions  which  are  required  for  the 
implementation  of  such  programs  and  au- 
thorities. 

"(b)  DIREC  TOR.- 

"(1)  In  q]  eneral.— The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall 
be  appointee  I  by  the  Secretary. 

"(2)  EMPi  oyees.- The  Director,  with  the 
approval  of  the  Secretary,  may  employ  and 
prescribe  tlje  functions  of  such  officers  and 
employees,  Jncludlng  attorneys,  as  are  nec- 
essary to  ailmlnister  the  prog^^wns  and  au- 
thorities to  be  carried  out  through  the  Insti- 
tute, and  ^ay  obtain  the  services  of  noto^ 
more  than  jlO  expert  consultants  In  accord-  ^ 
ance  with  [section   3109  of  tlUe  5,  United    V 
States  Codel. 

"(c)  PAR-iciPATiON.— The  programs  of  the 
Institute  snail  be  administered  so  as  to  en- 
courage thi  broadest  possible  participation 
of  professicoals  and  paraprofesslonals  in  the 
fields  of  medicine,  science,  the  social 
sciences,  and  other  related  disciplines. 

"(d)  AUTBORIZATION  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  Oils  section,  $400,000,000  for  fiscal 
year  1992.  afid  such  sums  as  may  be  necessary 
in  each  of  |he  fiscal  years  1993  through  1966. 
•SEC.  48aC.  (NATIONAL  INSTITUTE  OF  MENTAL 
PEALTH. 
"(a)  ESTApUSHMENT.- 

"(1)  In  GENERAL. — There  is  established 
within  the  JNational  Institutes  of  Health  the 
National  I4stitute  of  Mental  Health  (herein- 
after In  tl4s  part  referred  to  as  the  'Insti- 
tute') to  ajdmlnister  the  programs  and  au- 
thorities at  the  Director  with  respect  to 
mental  health. 

"(2)  Comprehensive  program.- The  Direc- 
tor of  the  Institute,  shall  develop  and  con- 
duct a  corliprehenBlve  research  program  on 
the  cause,  diagnosis,  epidemiology,  preven- 
tion and  treatment  of  mental  Illness,  includ- 
ing services  research.  The  Director  of  the  In- 
stitute shall  carry  out  the  administrative 
and  financial  management,  policy  develop- 
ment and  jplanning,  evaluation,  and  public 
informatiob  functions  which  are  required  for 
the  impleiientatlon  of  such  programs  and 
authorities. 

"(3)  Purpose.— The  research  program  es- 
tablished tnder  paragraph  (2)  shall  be  de- 
signed to  iirther  the  treatment  and  preven- 
tion of  me*tal  Illness,  the  promotion  of  men- 
tal health  and  the  study  of  the  psycho- 
logical, social  and  legal  factors  that  Infiu- 
ence  behavior. 

"(b)  Director.— 

"(1)  In  Oeneral.— The  Institute  shall  be 
under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary- 

"(2)  Employees.— The  Director,  with  the 
approval  of  the  Secretary,  may  employ  and 
prescribe  ^e  functions  of  such  officers  and 
employees^  including  attorneys,  as  are  nec- 
essary to  administer  the  programs  and  au- 
thorities tp  be  carried  out  through  the  Insti- 
tute, andTmay  obtain  the  services  of  not 
more  than  20  expert  consultants  in  accord- 
ance witu  section  3109  of  title  5.  United 
States  Code. 

"(c)  PAtTiciPATiON.^The  programs  to  be 
carried  out  through  the  Institute  shall  be  ad- 
ministered so  as  to  encourage  the  broadest 
possible  oartlclpatlon  of  professionals  and 
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paraprofesslonals  in  ttae  flelds  of  medicine, 
science,  the  social  sciences,  and  other  relat- 
ed disciplines. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $600,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
in  each  of  the  flscal  years  1993  through  1996. 

CHAPTER  S— RESEARCH  PROGRAMS 

■^BC.  4aaH.  MENTAL  HEALTH  AND  SUBSTANCE 
ABUSE  RESEARCH. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse  and  the 
National  Institute  of  Mental  Health,  may 
make  grants  to,  and  enter  into  cooiwrative 
agreements  and  contracts  with,  public  and 
nonproflt  private  entities  for  the  conduct  of, 
promotions  of.  coordination  of,  researcli,  in- 
vestigation, experiments,  demonstrations, 
and  studies  relative  to  the  cause,  diagnosis, 
treatment,  control,  and  prevention  of  mental 
illness  and  substance  abuse. 

"(b)  Authority  to  Carry  Out  Acnvi- 
TIE8.— In  carrying  out  the  programs  de- 
scribed in  subsection  (a),  the  Secretary,  act- 
ing through  the  Directors,  is  authorized  to — 

"(1)  collect  and  disseminate  through  publi- 
cations and  other  appropriate  means  (includ- 
ing the  development  of  curriculum  mate- 
rials), information  as  to,  and  the  practical 
application  of,  the  research  and  other  activi- 
ties under  the  program; 

"(2)  make  available  research  facilities  of 
the  Public  Health  Service  to  appropriate 
public  authorities,  and  to  health  officials 
and  scientists  engaged  in  special  study; 

"(3)  secure  ftom  time  to  time  and  for  such 
periods  as  the  Directors  deems  advisable,  the 
assistance  and  advice  of  experts,  scholars, 
and  consultants; 

"(4)  promote  the  coordination  of  research 
programs  conducted  by  the  Directors,  and 
similar  programs  conducted  by  other  depart- 
ments, agencies,  organizations,  and  individ- 
uals, including  all  National  Institutes  of 
Health  research  activities  which  are  or  may 
be  related  to  the  problems  of  individuals  suf- 
fering from  substance  abuse  or  those  of  their 
families  or  the  impact  of  substance  abuse  on 
other  health  problems; 

"(5)  conduct  an  Intramural  program  of  bio- 
medical, behavioral,  epidemiological,  and  so- 
cial research,  including  research  into  the 
most  effective  means  of  treatment  and  serv- 
ice delivery,  and  including  research  involv- 
ing human  subjects,  which  is — 

"(A)  located  in  an  institution  capable  of 
providing  all  necessary  medical  care  for  such 
human  subjects,  including  complete  24-hour 
medical  dlstgnostic  services  by  or  under  the 
supervision  of  physicians,  acute  and  inten- 
sive medical  care,  including  24-hour  emer- 
gency care,  peychiatric  care,  and  such  other 
care  as  is  determined  to  be  necessary  for  in- 
dividuals suffering  trom  substance  abuse; 
and 

"(B)  associated  with  an  accredited  medical 
or  research  training  institution; 

"(6)  for  purposes  of  study,  admit  and  treat 
at  institutions,  hospitals,  and  stations  of  the 
Public  Health  Service,  persons  not  otherwise 
eligible  for  such  treatment; 

"(7)  provide  to  health  officials,  scientists, 
and  appropriate  public  and  other  nonproflt 
institutions  and  organizations,  technical  ad- 
vice and  assistance  on  the  application  of  sta- 
tistical and  other  scientific  research  meth- 
ods to  experiments,  studies,  and  surveys  in 
health  and  medical  fields; 

"(8)  enter  into  contracts  under  this  sub- 
part without  regard  to  sections  36(8  and  3709 


of  the  Revised  SUtutes  (31  U.S.C.  529;  41 
U.8.C.  5);  and 

"(9)  adopt  such  additional  means  as  the  Di- 
rectors determines  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  section. 

*8EC.  480.  NATIONAL  MENTAL  HEALTH  AND  SUB- 
STANCE ABUSE  EDUCATION  PRO- 
CRAMSw 

"The  Secretary,  acting  through  the  Direc- 
tors of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  the  National  Insti- 
tute on  Drug  Abuse,  and  the  National  Insti- 
tute of  Mental  Health,  shall  establish  Na- 
tional Mental  Health  and  Substance  Abuse 
Education  Programs  for  the  purpose  of— 

(1)  disseminating  by  publication  and  other 
appropriate  means.  Information  concerning 
improved  methods  of  treating  substance 
abusers  and  individuals  with  mental  health 
problems  and  Improved  methods  of  assisting^ 
the  families  of  such  individuals;  and 

(2)  supporting  programs  of  training  and 
education  with  respect  to  the  causes,  diag- 
nosis, and  treatment  of,  and  research  con- 
cerning, substance  abuse  and  mental  health 
problems. 

"SEC.  48W.  NATIONAL  SUBSTANCE  ABUSE  RE- 
SEARCH CENTERS. 

"(a)  Designation.- The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism  and 
the  National  Institute  on  Drug  Abuse,  may 
designate  National  Substance  Abuse  Re- 
search Centers  for  the  purpose  of  inter- 
disciplinary research  relating  to  substance 
abuse  and  other  biomedical,  behavioral,  and 
social  Issues.  No  entity  may  be  designated  as 
a  Center  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the  Sec- 
retary. Such  an  application  shall  be  submit- 
ted in  such  manner  and  contain  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. The  Secretary  may  not  approve  such 
an  application  unless — 

"(1)  the  application  contains  or  is  sup- 
ported by  reasonable  assurances  that— 

"(A)  the  applicant  has  the  experience,  or 
capability,  to  conduct,  through  biomedical, 
behavioral,  social,  and  related  disciplines, 
long-term  research  on  substance  abuse  and 
to  provide  coordination  of  such  research 
among  such  disciplines; 

"(B)  the  applicant  has  available  to  it  suffi- 
cient facilities  (including  laboratory,  ref- 
erence, and  data  analysis  facilities)  to  carry 
out  the  research  plan  contained  in  the  appli- 
cation, 

"(C)  the  applicant  has  facilities  and  per- 
sonnel to  provide  training  in  the  prevention 
and  treatment  of  substance  abuse; 

"(D)  the  applicant  has  the  capacity  to 
train  predoctoral  and  postdoctoral  students 
for  careers  in  research  on  substance  abuse; 

"(E)  the  applicant  has  the  capacity  to  con- 
duct courses  on  substance  abuse  and  re- 
search on  substance  abuse  problems  for  un- 
dergraduate and  graduate  students,  and  med- 
ical and  osteopathic,  nursing,  social  work, 
and  other  specialized  graduate  students;  and 

"(F)  the  applicant  has  the  capacity  to  con- 
duct programs  of  continuing  education  in 
such  medical,  legal,  and  social  service  fields 
as  the  Secretary  may  require. 

"(2)  Five  year  plan.— the  application  con- 
tains a  detailed  5-year  plan  for  research  re- 
lating to  substance  abuse. 

"(b)  Grants.- The  Secretary  shall,  under 
such  conditions  as  the  Secretary  may  rea- 
sonably require,  make  annual  grants  to  Cen- 
ters which  have  been  designated  under  this 
section.  No  funds  provided  under  a  grant 
under  this  subsection  may  be  used  for  the 
purchase  of  any  land  or  the  purchase,  con- 
struction,   preservation,   or   repair   of   any 


building.  For  the  porpoees  <tf  the  precedlDg 
sentence,   the  term   'construction'  has  the 
meaning  given  that  term  by  section  702(2). 
*8EC.   48SK.   MEIHCATION   DBVBLOPMKNT   F«0- 
GRAM. 

"(a)  Establishment.  —There  is  established 
in  National  Institute  on  Drug  Abuse  a  Medi- 
cation Development  Program  through  which 
the  Director  of  such  Institute  shall— 

"(1)  conduct  periodic  meetings  with  the 
Commissioner  of  Pood  and  Drugs  to  discuss 
measures  that  may  facilitate  the  approval 
process  of  drug  abuse  treatments; 

"(2)  encourage  and  promote  (through 
grants,  contracts.  International  collabora- 
tion, or  otherwise)  expanded  research  pro- 
grams, investigations,  experiments,  and 
studies,  into  the  develoijment  of  medications 
to  treat  drug  and  alcohol  addiction  and  re- 
lated mental  disorders; 

"(3)  establish  or  provide  for  the  establish- 
ment of  research  facilities; 

"(4)  report  on  the  activities  of  other  rel- 
evant agencies  relating  to  the  development 
and  use  of  pharmacotherapeutic  treatments 
for  i^  ^  addiction: 

"(5)  collect,  analyze,  and  disseminate  data 
useful  in  the  development  and  use  of 
pharmacotherapeutic  treatments  for  drug 
and  alcohol  addiction  and  related  mental 
disorders  and  collect,  catalog,  analyze,  and 
disseminate  through  international  channels, 
the  results  of  such  research; 

"(6)  directly  or  through  grants,  contracts, 
or  cooperative  agreements,  support  training 
in  the  fundamental  sciences  and  clinical  dis- 
ciplines related  to  the  pharmacotherapeutic 
treatment  of  drug  abuse  and  related  mental 
disorders,  including  the  use  of  training:  sti- 
pends, fellowships,  and  awards  where  appro- 
priate; and 

"(7)  coordinate  the  activities  conducted 
under  this  section  with  related  activities 
conducted  within  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse,  and  the  National 
Institute  of  Mental  Health,  and  shall  consult 
with  the  Directors  of  such  Institutes. 

"(b)  Duties  of  Dirbctor.— In  carrying  out 
the  activities  described  In  subsection  (a),  the 
Director- 

"(1)  shall  collect  and  disseminate  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  research  and 
other  activities  under  this  section; 

"(2)  shall  make  grants  to  or  enter  into  con- 
tracts and  cooperative  agreements  with  indi- 
viduals and  public  and  private  entitlee  to 
further  the  goals  of  the  program; 

"(3)  shall,  in  accordance  with  other  provi- 
sions of  Federal  law.  through  grants,  con- 
tracts, or  cooperative  agreements  acqnlrs, 
construct,  improve,  repair,  operate,  and 
maintain  pharmacotherapeutic  centers,  lab- 
oratories, and  other  necessary  facilities  and 
equipment,  and  such  other  property  as  the 
Director  determines  necessary  to  carry  out 
the  purix>ses  of  this  subpart; 

"(4)  nuiy  accept  voluntary  and  uncompen- 
sated services; 

"(5)  may  accept  gifts,  or  donations  of  serv- 
ices, money,  or  property,  real,  personal,  or 
mixed,  tangible  or  intangible;  and 

"(6)  shall  take  necessary  action  to  ensure 
that  all  channels  for  the  dissemination  and 
exchange  of  scientlflc  knowledge  and  infor- 
mation are  maintained  between  the  Admin- 
istration and  the~>^ther  scientlflc.  medical, 
and  biomedical  disciplines  and  organizations 
nationally  and  internationally. 

"(c)  Report  to  Op^icb  of  National  Druo 
Control  Policy.—  \^ 

"(1)  In  general.- Not  later  than  December 
31, 1961,  and  each  December  31  thereafter,  the 
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Director  shall  submit  to  the  Office  of  Na- 
tional Drug  Control  Policy  esubllshed  under 
Bection  1002  of  the  Anti-Drug  Abuse  Act  of 
1968  (21  U.S.C.  1501)  a  report.  In  accordance 
with  paragraph  (3),  that  describes  the  objec- 
tives and  activities  of  the  program  assisted 
under  this  section. 

"(2)  Incorporation.— The  Director  of  Na- 
tional Drug  Control  Policy  shall  Incorporate. 
by  reference  or  otherwise,  each  report  sub- 
mitted under  this  subsection  In  the  National 
Drug  Control  Strategy  submitted  the  follow- 
ing February  1  under  section  1005  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C.  1504). 

"(d)  Review  of  Grants.— The  Director 
shall  provide  for  the  proper  scientific  review 
of  all  research  grants,  cooperative  agree- 
ments, and  contracts  made  or  entered  into 
under  this  section. 

"(e)  authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section— 

"(1)  170,000.000  for  fiscal  year  1992; 

"(2)  185,000,000  for  fiscal  year  1993; 

"(3)  $100,000,000  for  fiscal  year  1994; 

"(4)  S110,000.000  for  fiscal  year  1995;  and 

"(5)  $130,000,000  for  each  of  the  nscal  years 
1866  through  2000. 

"(f)  DKFDJmoN.— As  used  in  this  section, 
the  term  'pharmacotherapeutlcs'  means 
medications  used  to  treat  the  symptoms  and 
disease  of  drug  abuse,  including  medications 

to— 

"(1)  block  the  effects  of  abused  drugs; 

"(2)  reduce  the  craving  for  abused  drugs; 

"(3)  moderate  or  eliminate  withdrawal 
symptoms; 

"(4)  block  or  reverse  the  toxic  effect  of 
abused  drugs; 

"(5)  prevent,  under  certain  conditions,  the 
initiation  of  diTig  abuse;  or 

"(6)  prevent  relapse  in  persons  who  have 
been  detoxified  from  abuse  of  drugs.". 
Subtitle  B—MiseellMiMMU  Provialona 

8CC.  111.  mSCELLANEOUB  PROVISIONS. 

Part  C  (42  U.S.C.  290dd  et  seq.)  (as  redesig- 
nated by  section  101(1))  is'further  amended  to 
read  as  follows: 

"Part   c— Miscellaneous   Provisions   Re- 
lating to  Substance  Abuse  and  mental 
Health 
■bc.  ml.  tbchnical  assistance  to  state 
and  ix>cal  agencies. 
"(a)  Authority.- At  the  request  of  any 
SUte.  the  Secretary,  acting  through  the  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse  and 
Mental    Health    Services     Administration, 
shall,  to  the  extent  feasible,  make  available 
technical  assistance  for — 

"(1)  developing  and  improving  systems  for 
data  collection; 

"(2)  program  management,  accountability, 
and  evaluation; 

"(3)  certification,  accreditation,  or  licen- 
sure of  treatment  facilities  and  personnel; 

"(4)  monitoring  compliance  by  hospitals 
and  other  facilities  with  the  requirements  of 
section  543;  and 

"(5)  improving  the  scope  of  health  Insur- 
ance coverage  offered  in  the  State  relative  to 
mental  health  and  substance  abuse. 

"(b)  (Coordination.— Technical  assistance 
Itrovlded  under  this  section  shall  be  provided 
In  a  manner  which  will  improve  coordination 
between  activities  8upi)orted  under  this  title. 
"(c)  DUTIES  OP  Adminibtrator.- In  carry- 
ing out  this  section,  the  Administrator 
may— 

"(1)  provide  technical  assistance,  including 
advice  and  consultation  relating  to  local 
programs,  technical  and  professional  assist- 
ance, and.  where  deemed  necessary,  use  of 
task  forces  of  public  officials  or  other  per- 


sons asAgned  to  work  with  State  and  local 
govermaents,  to  analyze  and  identify  State 
and  loc*  problems  and  assist  in  the  develop- 
ment ot  plans  and  programs  to  meet  the 
problenB  so  identified; 

"(2)  opnvene  conferences  of  State,  local, 
and  Fedbral  officials,  and  such  other  persons 
as  the  iVlminlstrator  shall  designate;  and 

"(3)  d^aft  and  make  available  to  State  and 
local  golvernments  model  legislation  with  re- 
spect tq  State  and  local  substance  abuse  and 
mental  pealth  programs  and  activities. 

•SEC.  S#.  SUBSTANCE  ABUSE  AMONG  GOVEHN- 
T      MENT  AND  OTHER  EMPLOYEES. 

"(a)  I^ograms  AND  Services.— 

"(1)  Development.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration, shall  be  responsible  for  foster- 
ing suntance  abuse  prevention  and  treat- 
ment ijograms  and  services  in  State  and 
local  gcfvemments  and  in  private  industry. 

"(2)  Model  Programs.- 

"(A)  In  general.— Consistent  with  the  re- 
sponsibilities described  in  paragraph  (1),  the 
Secretary,  acting  through  the  Administrator 
of  the ;  Alcohol,  Drug  Abuse  and  Mental 
Health  i  Services  Administration,  shall  de- 
velop ai  variety  of  model  programs  suitable 
for  replication  on  a  cost-effective  basis  in 
dlffereijt  types  of  business  concerns  and 
State  a>id  local  governmental  entitles. 

"(B)  pISSEMDJATION  OF  INFORMATION.— The 

Secret!  ry,  acting  through  the  Administrator 
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of  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Administration,  shall  dls- 
semina  x  information  and  materials  relative 
to  8uc4  model  programs  to  the  State  agen- 
cies r*pon8ible  for  the  administration  of 
substaice  abuse  prevention,  treatment,  and 
rehabilitation  activities  and  shall,  to  the  ex- 
tent feMlWe  provide  technical  assistance  to 
such  agencies  as  requested. 
"(b)  Deprivation  of  Employment.— 
"(1)  pROHiBmoN.— No  person  may  be  de- 
nied 01  deprived  of  Federal  civilian  employ- 
ment ir  a  Federal  professional  or  other  li- 
cense Jr  right  solely  on  the  grounds  of  prior 
substatice  abuse. 

"(2)    APPLICATION.— This    subsection    shall 
not  ap  )ly  to  employment  in— 
"(A)  the  Central  Intelligence  Agency; 
"(B)  the  Federal  Bureau  of  Investigation; 
"(C)  the  National  Security  Agency; 
"(D)  any  other  department  or  agency  of 
the  F«  deral  Government  designated  for  pur- 
poses )f  national  security  by  the  President; 
or 

"(E)  in  any  position  In  any  department  or 
agencj '  of  the  Federal  Government,  not  re- 
ferred to  in  subparagraphs  (A)  through  (D), 
which  position  is  determined  pursuant  to 
regulations  prescribed  by  the  head  of  such 
agency  or  department  to  be  a  sensitive  posi- 
tion. 

"(c)  CONSTRUCTION.— This  sectiou  shall  not 
be  coi  strued  to  prohibit  the  dismissal  from 
emplo  nment  of  a  Federal  civilian  employee 
who  c  innot  properly  function  In  his  employ- 
ment.   

-SEC.  MS.  ADMISSION  OF  SUBSTANCE  ABUSEB8 
TO  PRIVATE  AND  PUBUC  H08- 
PITALB  AND  OUTPATIENT  FACIU- 
TBS. 

"(a)  Nondiscrimination.- Substance  abus- 
ers WHO  are  suffering  flx>m  medical  condi- 
tions'shall  not  be  discriminated  against  in 
admiasion  or  treatment,  solely  because  of 
their  substance  abuse,  by  any  private  or  pub- 
lic gmieral  hospital,  or  outpatient  facility 
(as  defined  in  section  1633(6))  which  receives 
support  in  any  form  from  any  program  sup- 
ported in  whole  or  in  part  by  funds  appro- 
priated to  any  Federal  department  or  agen- 
cy. 


"(b)  ReouIations.- 

"(1)  In  oemeral.— The  Secretary  shall  issue 
regulations  for  the  enforcement  of  the  policy 
of  subsection  (a)  with  respect  to  the  admis- 
sion and  treatment  of  substance  abusers  In 
hospitals  and  outpatient  facilities  which  re- 
ceive support  of  any  kind  firom  any  program 
administered  by  the  Secretary.  Such  regula- 
tions shall  Include  procedures  for  determin- 
ing (after  opportunity  for  a  hearing  if  re- 
quested) if  a  violation  of  subsection  (a)  has 
occurred,  njotlflcatlon  of  failure  to  comply 
with  such  Subeection,  and  opportunity  for  a 
violator  to  comply  with  such  subsection.  If 
the  Secretary  determines  that  a  hospital  or 
outpatient  facility  subject  to  such  regula- 
tions has  violated  subsection  (a)  and  such 
violation  continues  after  an  opportunity  has 
been  afforded  for  compliance,  the  Secretary 
may  suspend  or  revoke,  after  opportunity  for 
a  hearing,  A.11  or  part  of  any  support  of  any 
kind  received  by  such  hospital  flrom  any  pro- 
gram administered  by  the  Secretary.  The 
Secretary  ^lay  consult  with  the  officials  re- 
sponsible fOr  the  administration  of  any  other 
Federal  prc^gram  from  which  such  hospital  or 
outpatient  j  facility  receives  support  of  any 
kind,  with  (respect  to  the  suspension  or  rev- 
ocation of  such  other  Federal  support  for 
such  hospital  or  outpatient  facility. 

"(2)  Department  of  Veterans  affairs.— 
The  Secretary  of  Veterans  Affairs,  acting 
through  the  C^lef  Medical  Director,  shall,  to 
the  maxlipum  feasible  extent  consistent 
with  thelB  responsibilities  under  title  38. 
United  States  Code,  prescribe  regulations 
making  applicable  the  regulations  prescribed 
by  the  Secretary  under  paragraph  (1)  to  the 
provision  ]of  hospital  care,  nursing  home 
care,  domipiliary  care,  and  medical  services 
under  8ucli|  title  38  to  veterans  suffering  from 
substance  [abuse.  In  prescribing  and  Imple- 
menting regulations  pursuant  to  this  para- 
graph, th4  Secretary  shall.  lW>m  time  to 
time,  con^lt  with  the  Secretary  of  Health 
and  Humaji  Services  in  order  to  achieve  the 
maximum  possible  coordination  of  the  regu- 
lations, abd  the  implementation  thereof, 
which  they  each  prescribe. 

■SEC.  M4.  CONFIDENTIAUTY  OF  RECORDS. 

"(a)  Requirement.— Records  of  the  iden- 
tity, diaghosis,  prognosis,  or  treatment  of 
any  patlei}t  which  are  maintained  in  connec- 
tion with  the  performance  of  any  program  or 
activity  ijelating  to  substance  abuse  edu- 
cation, prevention,  training,  treatment,  re- 
habilitation, or  research,  which  is  conducted, 
regulated.1  or  directly  or  indirectly  assisted 
by  any  dejpartment  or  agency  of  the  United 
States  shall,  except  as  provided  in  subsection 
(e).  be  confldential  and  be  disclosed  only  for 
the  purposes  and  under  the  circumstances 
expressly  authorized  under  subsection  (b). 

"(b)  PjJiMnTED  Disclosure. — 

"(1)  (3oi|8ENT.— The  content  of  any  record 
referred  ti  In  subsection  (a)  may  be  disclosed 
In  accordance  with  the  prior  written  consent 
of  the  pefclent  with  respect  to  whom  such 
record  is  i  maintained,  but  only  to  such  ex- 
tent, undOr  such  circumstances,  and  for  such 
purposes  as  may  be  allowed  under  regula- 
tions pre*;ribed  pursuant  to  subsection  (g). 

"(2)  MBJTHOD  FOR  DISCLOSURE.- Whether  or 
not  the  patient,  with  respect  to  whom  any 
given  record  referred  to  in  subsection  (a)  Is 
maintalnod,  gives  written  consent,  the  con- 
tent of  stich  record  may  be  disclosed  as  fol- 
lows: 

"(A)  TO  medical  personnel  to  the  extent 
necessarji  to  meet  a  bona  fide  medical  emer- 


UMI 


gency. 

"(B)  To  qualified  personnel  for  the  purpose 
of  coudu;tlng  scientific  research,  manage- 
ment au  Lite,  financial  audits,  or  program 
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evaluation,  but  such  personnel  may  not  iden- 
tify, directly  or  indirectly,  any  Individual 
patient  in  any  report  of  such  research,  audit, 
or  evaluation,  or  otherwise  disclose  jMitient 
identities  in  eny  manner. 

"(C)  If  authorized  by  an  appropriate  order 
of  a  court  of  competent  jurisdiction  granted 
after  application  showing  good  cause  there- 
for. In  assessing  ?ood  cause  the  court  shall 
weigh  the  public  interest  and  the  need  for 
disclosure  against  the  injury  to  the  patient, 
to  the  physician-patient  relationship,  and  to 
the  treatment  services.  Upon  the  granting  of 
such  order,  the  court,  in  determining  the  ex- 
tent to  which  any  disclosure  of  all  or  any 
part  of  any  record  is  necessary,  shall  impose 
appropriate  safegruards  against  unauthorized 
disclosure. 

"(c)  Use  of  Records  in  Criminal  Proceed- 
INOS.— Except  as  authorized  by  a  court  order 
granted  under  subsection  (b)(2)(C),  no  record 
referred  to  in  subsection  (a)  may  be  used  to 
initiate  or  substantiate  any  criminal  charges 
against  a  ixitient  or  to  conduct  any  inves- 
tigation of  a  patient. 

"(d)  Appucation.— The  prohibitions  of  this 
section  continue  to  apply  to  records  concern- 
ing any  individual  who  has  been  a  patient, 
irrespective  of  whether  or  when  such  individ- 
ual ceases  to  be  a  patient. 

"(e)  NoNAPPLiCABiLmr.— The  prohibitions 
of  this  section  do  not  apply  to  any  inter- 
change of  records— 

"(1)  within  the  Armed  Forces  or  within 
those  components  of  the  Department  of  Vet- 
erans Affairs  furnishing  health  care  to  veter- 
ans; or 

"(2)  between  such  components  and  the 
Armed  Forces. 

The  prohibitions  of  this  section  do  not  apply 
to  the  reporting  under  State  law  of  incidents 
of  suspected  child  abuse  and  neglect  to  the 
appropriate  State  or  local  authorities. 

"(f)  Penalties.— Any  person  who  violates 
any  provision  of  this  section  or  any  regula- 
tion issued  pursuant  to  this  section  shall  be 
fined  not  more  than  $500  in  the  case  of  a  first 
offense,  and  not  more  than  S5,000  in  the  case 
of  each  subsequent  offense. 

"(g)  Rboulations.— Except  as  provided  in 
subsection  (h).  the  Secretary  shall  prescribe 
regulations  to  carry  out  the  purposes  of  this 
section.  Such  regulations  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards and  procedures,  including  procedures 
and  criteria  for  the  Issuance  and  scope  of  or- 
ders under  subsection  (b)(2)(C),  as  in  the 
judgment  of  the  Secretary  are  necessary  or 
proper  to  effectuate  the  purposes  of  this  sec- 
tion, to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance  there- 
with. 

"(h)  APPLICATION  TO  DEPARTBIENT  OF  VET- 
ERANS Affairs.— The  Secretary  of  Veterans 
Affairs,  acting  through  the  Chief  Medical  Di- 
rector, shall,  to  the  maximum  feasible  ex- 
tent consistent  with  their  responsibilities 
under  title  38,  United  States  Code,  prescribe 
regulations  making  applicable  the  regula- 
tions prescribed  by  the  Secretary  of  Health 
and  Human  Services  under  subsection  (g)  of 
this  section  to  records  maintained  in  connec- 
tion with  the  provision  of  hospital  care, 
nursing  home  care,  domiciliary  care,  and 
medical  services  under  such  title  38  to  veter- 
ans suffering  from  substance  abuse.  In  pre- 
scribing and  Implementing  regulations  pur- 
suant to  this  subsection,  the  Secretary  of 
Veterans  Affairs  shall,  flrom  time  to  time, 
consult  with  the  Secretary  of  Health  and 
Human  Services  in  order  to  achieve  the  max- 
imum possible  coordination  of  the  regula- 
tions, and  the  implementation  thereof, 
which  they  each  prescribe. 


'SEC.  ttt.  DATA  COLLECTION. 

"(a)  Requirement.— The  Secretary,  acting 
through  the  Administrator  and  the  Directors 
of  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute  on 
Drug  Abuse  and  the  National  Institute  of 
Mental  Health,  as  appropriate,  shall  collect 
data  each  year  on  the  national  Incidence  and 
prevalence  of  the  various  forms  of  mental  ill- 
ness and  substance  abuse. 

"(b)  Mental  Health.— With  respect  to  the 
activities  under  subsection  (a)  relating  to 
mental  health,  the  Secretary  shall  ensure 
that  such  activities  include,  at  a  minimum, 
the  collection  of  data  on — 

"(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs; 

"(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  such  programs; 

"(3)  the  type  of  care  received  by  such  indi- 
viduals; and 

"(4)  such  other  data  as  may  be  appropriate. 

"(c)  Substance  Abuse.— 

"(1)  In  general.— With  respect  to  the  ac- 
tivities under  subsection  (a)  relating  to  sub- 
stance abuse,  the  Secretary  shall  ensure  that 
such  activities  Include,  at  a  minimum,  the 
collection  of  data  on— 

"(A)  the  number  of  individuals  admitted  to 
the  emergency  rooms  of  hospitals  as  a  result 
of  substance  abuse; 

"(B)  the  number  of  deaths  occurring  as  a 
result  of  substance  abuse; 

"(C)  the  number  and  variety  of  inibllc  and 
private  nonprofit  treatment  programs,  in- 
cluding the  number  and  type  of  patient  slots 
available; 

"(D)  the  number  of  Individuals  seeking 
treatment  through  such  programs,  the  num- 
ber and  demographic  characteristics  of  indi- 
viduals receiving  such  treatment,  the  per- 
centage of  Individuals  who  complete  such 
programs,  and,  with  respect  to  Individuals 
receiving  such  treatment,  the  length  of  time 
between  an  individual's  request  for  treat- 
ment and  the  commencement  of  treatment; 

"(E)  the  number  of  such  individuals  who 
return  for  treatment  after  the  completion  of 
a  prior  treatment  in  such  programs  and  the 
method  of  treatment  utilized  during  the 
prior  treatment; 

"(F)  the  number  of  individuals  receiving 
public  assistance  for  such  treatment  pro- 
grams; 

"(G)  the  costs  of  the  different  types  of 
treatment  modalities  for  drug  and  alcohol 
abuse  and  the  aggregate  relative  costs  of 
each  such  treatment  modality  t>rovided  with- 
in a  State  in  each  fiscal  year. 

"(H)  to  the  extent  of  available  informa- 
tion, the  number  of  individuals  receiving 
treatment  for  alcohol  or  drug  abuse  who 
have  private  insurance  coverage  for  the  costs 
of  such  treatment; 

"(I)  the  extent  of  substance  abuse  among 
high  school  students  and  among  the  general 
population;  and 

"(J)  the  number  of  alcohol  and  drug  abuse 
counselors  and  other  substance  abuse  treat- 
ment personnel  employed  in  public  and  pri- 
vate treatment  facilities. 

"(2)  SUBVBYB.- Annual  surveys  shall  be 
carried  out  in  the  collection  of  data  under 
this  section.  Summaries  and  analyses  of  the 
data  collected  shall  be  made  available  to  the 
public. 

"(d)  Specific  Studies.- 

"(1)  In  general.- The  Secretary  shall 
award  grants  under  this  section  on  a  com- 
petitive basis  to  qualifled  entities  to  sup- 
port— 

"(A)  epidemiological  studies  of  infants  and 
the  families  of  infants  with  fetal  cocaine 
syndrome  and  fetal  alcohol  syndrome;  and 


"(B)  longitudinal  studies  of  Infknts  and  the 
families  of  infants  afflicted  with  such  syn- 
dromes. 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
award  grants  under  paragraph  (1),  S3S,000,000 
for  fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1988 
and  19B4. 

"(e)  Uniform  Crtteria.- After  consulta- 
tion with  the  States  and  with  appropriate 
national  organizations,  the  Administrator 
and  the  Directors  shall  develop  uniform  cri- 
teria for  the  collection  of  data,  using  the 
best  available  technology,  pursuant  to  this 
section. 

*8BC.  M&  PUBUC  HEALTH  ElfEItGENCIK& 

"(a)  Requirements.— If  the  Secretary  de- 
termines, after  consultation  with  the  Admin- 
istrator, the  Commissioner  of  Food  and 
Drugs,  or  the  Director  of  the  Centers  for  Dis- 
ease Control,  that  a  disease  or  disorder  with- 
in the  jurisdiction  of  the  Administration 
constitutes  a  public  health  emergency,  the 
Secretary,  acting  through  the  Admlnis- 
*-  ■  -  ^r — 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  services  concerning 
such  disease  or  disorder  or  proposals  for  con- 
tracts for  such  services; 

"(2)  shall  exercise  the  authority  in  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  8)  re- 
specting public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in  the 
case  of  proposals  for  contracts  for  such  serv- 
ices; 

"(3)  may  provide  administrative  suiqjle- 
mental  Increases  in  e.  sting  grants  and  con- 
tracts to  support  new  services  relevant  to 
such  disease  or  disorder;  and 

"(4)  shall  disseminate,  to  health  profes- 
sionals and  the  public.  Information  on  the 
cause,  prevention,  and  treatment  of  such  dis- 
ease or  disorder  that  has  been  developed 
under  this  section. 

The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraidi  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract. 

"(b)  Report.— Not  later  than  90  dajrs  after 
the  end  of  a  fiscal  year,  the  Secretary  shall 
report  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  on  actions  taken  under 
subsection  (a)  in  such  fiscal  year  if  any  ac- 
tions were  taken  under  such  subsection  in 
such  fiscal  year.". 
Sabtitle( 


SEC  in.  TRANSFRII& 

(a)  ALCOHOL,  Drug  Abuse  and  Mental 
Health  Services  administration.— Except 
as  specifically  provided  otherwise  in  this  Act 
or  an  amendment  made  by  this  Act.  there 
are  transferred  to  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  all  service  related 
functions  which  the  Administrator  of  the  Al- 
cohol. Drug  Abuse  and  Mental  Hesith  Ad- 
ministration exercised  before  the  date  of  the 
enactment  of  this  Act  and  all  related  func- 
tions of  any  officer  or  employee  of  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Adminis- 
tration. 

(b)  National  Institutes.- Except  as  spe- 
ciflcally  i»x>vlded  otherwise  in  this  Act  or  an 
amendment  made  by  this  Act.  there  are 
transferred  to  the  appropriate  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  all  research  related  functions  which 
the    Administrator    of   the    Alcohol,    Drug 
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Abuse,  and  Mental  Health  Administration 
exercised  before  the  date  of  the  enactment  of 
this  Act  and  all  related  functions  of  any  offi- 
cer or  employee  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

(C)  ADKQBAT8  PERSONNEL  AND  RESOURCES.— 

The  transfers  required  under  this  subtitle 
shall  be  effectuated  in  a  manner  that  ensures 
that  the  National  Institutes  of  Health  have 
adequate  personnel  and  resources  to  enable 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drugr 
Abuse  and  the  National  Institute  of  Mental 
Health  and  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  Administration  to 
carry  out  their  respective  functions. 

SBC  IM.  DKUEGATWWI  AND  ASSIGNMENT. 

(a)    ALCOHOL,     DRUG    ABUSE    AND    MENTAL 

Health  Services  Administration.— Except 
where  otherwise  expressly  prohibited  by  law, 
the  Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mentol  Health  Services  Adminis- 
tration may  delegate  any  of  the  functions 
transferred  to  the  Administrator  by  this  sub- 
title and  any  function  transferred  or  granted 
to  the  Administrator  after  the  date  of  enact- 
ment of  this  Act  to  such  officers  and  employ- 
ees of  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Services  Administration  as  the  Ad- 
ministrator may  designate,  and  may  author- 
ise successive  redelegations  of  such  func- 
tions as  may  be  necessary  or  appropriate.  No 
delegation  of  functions  by  the  Administrator 
under  this  section  or  under  any  other  provi- 
sion of  this  subtitle  shall  relieve  the  Admin- 
istrator of  responsibility  for  the  administra- 
tion of  such  functions. 

(b)  National  Institutes.- Except  where 
otherwise  expressly  prohibited  by  law,  the 
Directors  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  the  National  In- 
stitute on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health  may  delegate  any  of 
the  functions  transferred  to  the  Directors  by 
this  subtitle  and  any  function  transferred  or 
granted  to  the  Directors  after  the  date  of  en- 
actment of  this  Act  to  such  officers  and  em- 
ployees of  such  Institutes  as  the  Directors 
may  designate,  and  may  authorize  successive 
redelegations  of  such  functions  as  may  be 
necessary  or  appropriate.  No  delegation  of 
functions  by  the  Directors  under  this  section 
or  under  any  other  provision  of  this  subtitle 
shall  relieve  the  Directors  of  responsibility 
for  the  administration  of  such  functions. 
SBC  IS.  TRANSRB  AND  ALLOCATIONS  OF  AP- 
PBOPRIATIONS  AND  PERSONNEL. 

(a)  ALCOHOL,  Druo  Abuse  and  Mental 
Health  Services  administration.— Except 
as  otherwise  provided  in  the  Public  Health 
Service  Act,  the  personnel  employed  in  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  used, 
held,  arising  trom.  available  to,  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  to  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  by  this  subtitle, 
subject  to  section  1531  of  title  31.  United 
States  Code,  shall  be  transferred  to  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Services 
Administration.  Unexpended  funds  trans- 
ferred pursuant  to  this  subsection  shall  be 
used  only  for  the  purposes  for  which  the 
(tinds  were  originally  authorized  and  appro- 
priated. 

(b)  National  Institutes.— Except  as  other- 
wise provided  in  the  Public  Health  Service 
Act.  the  personnel  employed  in  connection 
with,  and  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of    appropriations,    authorlzationa,    alloca- 
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tions,  ai  id  other  funds  employed,  used,  held. 


itom,  available  to,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  to  the  Directors  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse  and 
the  Na^onal  Institute  of  Mental  Health  by 
this  sulltitle,  subject  to  section  1531  of  title 
31,  Unltfcd  States  Code,  shall  be  transferred 
to  the  llatlonal  Institute  on  Alcohol  Abuse 
and  Alaoholism,  the  National  Institute  on 
Drug  Acuse  and  the  National  Institute  of 
Mental ,  Health.  Unexpended  funds  trans- 
ferred jiursuant  to  this  subsection  shall  be 
used  only  for  the  purposes  for  which  the 
funds  vire  originally  authorized  and  appro- 
prlatedj 

SEC.  1S4J  INCIDENTAL  TRANSFERS. 

The  Secretary  of  Health  and  Human  Serv- 
ices is  Authorized  to  make  such  determina- 
tions ad  may  be  necessary  with  regard  to  the 
functions  transferred  by  this  subtitle,  and  to 
make  sbch  additional  Incidental  dispositions 
of  persinnel,  assets,  liabilities,  grants,  con- 
tracts,'property,  records,  and  unexpended 
balanc^  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing fToii,  available  to,  or  to  be  made  avail- 
able Inl  connection  with  such  functions,  as 
may  bei  necessary  to  carry  out  the  provisions 
of  this  subtitle  and  the  Public  Health  Serv- 
ice AcU  Such  Secretary  shall  provide  for  the 
terminition  of  the  affairs  of  all  entitles  ter- 
minatefl  by  this  subtitle  and  for  such  further 
measuiles  and  dispositions  as  may  be  nec- 
essary to  effectuate  the  purposes  of  this  sub- 
title. I 
SEC  111,  EFFECT  ON  PERSONNEL. 

(a)  III  GENERAL.— Except  as  otherwise  pro- 
vided Hy  this  subtitle  and  the  Public  Health 
Servlc*  Act,  the  transfer  pursuant  to  this 
subtltlfe  of  full-time  personnel  (except  spe- 
cial Government  employees)  and  part-time 
personnel  holding  permanent  positions  shall 
not  caAse  any  such  employee  to  be  separated 
or  rediced  in  grade  or  compensation  for  one 
year  alter  the  date  of  transfer  of  such  em- 
ployeelunder  this  subtitle. 

(b)  Executive  Schedule  Positions.- Any 
personjwho,  on  the  day  preceding  the  effec- 
tive d»te  of  this  Act,  held  a  position  com- 
pensated in  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  53  of  title  5, 
Unite(J  States  Code,  and  who,  without  a 
break  In  service,  is  appointed  in  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration to  a  position  having  duties 
comparable  to  the  duties  performed  imme- 
diately preceding  such  appointment  shall 
contli^e  to  be  compensated  In  such  new  po- 
sition |at  not  less  than  the  rate  provided  for 
such  previous  position,  for  the  duration  of 
the  sei-vice  of  such  person  in  such  new  posi- 
tion. 

SEC.  Ip.  SAVINGS  PROVISIONS. 

(a)  I  ffect  on  Previous  Determinations.— 
All  o  -ders,  determinations,  rules,  regula- 
tions, permits,  contracts,  certificates,  11- 
censei ,  and  privileges  that— 

(1)  ]^ve  been  issued,  made,  granted,  or  al- 
lowed ^  to  become  effective  by  the  President, 
any  Pfederal  agency  or  official  thereof,  or  by 
a  couit  of  competent  Jurisdiction,  in  the  per- 
formance of  functions  which  are  transferred 
by  th]^  subtitle;  and 

(2)  are  in  effect  on  the  date  of  enactment  of 
this  ^t; 

shall  icontinue  in  effect  according  to  their 
terma  until  modified,  terminated,  super- 
sededi  set  aside,  or  revoked  in  accordance 
wlth^aw  by  the  President  or  the  Adminis- 
tratof  of  the  Alcohol.  Drug  Abuse  and  Men- 
tal lialth  Services  Administration,  as  ap- 
propnate.  a  court  of  competent  jurisdiction, 
or  by  bperatlon  of  law. 


(b)  Contincation  of  Proceedinos.— 
(1)  In  OENfRAL.- The  provisions  of  this  sub- 
title shall  not  affect  any  proceedings,  includ- 
ing notices  of  proposed  rule  making,  or  any 
application  for  any  license,  permit,  certifi- 
cate, or  financial  assistance  pending  on  the 
date  of  enactment  of  this  Act  before  the  De- 
partment of  Health  and  Human   Services, 
which  relatjes  to  the  Alcohol,  Drug  Abuse 
and  Menta]  Health  Administration  or  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism,  ttie   National  Institute  on  Drug 
Abuse,  or  Qhe  National  Institute  of  Mental 
Health,  or  ^ny  office  thereof  with  respect  to 
functions  transferred  by  this  subtitle.  Such 
proceeding^  or  applications,  to  the  extent 
that  they  irelate  to  functions  transferred, 
shall  be  continued.  Orders  shall  be  issued  In 
such   procejedings,    appeals   shall   be   taken 
therefrom,  '  and    payments    shall    be    made 
under  such  brders,  as  if  this  Act  had  not  been 
enacted,  aiid  orders  issued  in  any  such  pro- 
ceedings snail  continue  in  effect  until  modi- 
fled,  termlhated,  superseded,  or  revoked  by 
the    Administrator    of    the    Alcohol,    Drug 
Abuse  and  [Mental  Health  Services  Adminis- 
tration or  the  Directors  of  the  National  In- 
stitute on '  Alcohol  Abuse  and  Alcoholism, 
the  Natioqal  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Menul  Health  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection  pro- 
hibits the  discontinuance  or  modification  of 
any  such  Proceeding  under  the  same  terms 
and  condiaons  and  to  the  same  extent  that 
such   proceeding   could   have   been    discon- 
tinued or  knodifled  if  this  subtitle  had  not 
been  enacted. 

(2)  REOuiATiONS.- The  Secretary  of  Health 
and  Humap  Services  is  authorized  to  Issue 
regulations  providing  for  the  orderly  trans- 
fer of  prociedlngs  continued  under  paragraph 

(1). 

(c)  Effect  on  Legal  actions.- Except  as 
provided  la  subsection  (e)— 

(1)  the  provisions  of  this  subtitle  do  not  af- 
fect actions  commenced  prior  to  the  date  of 
enactment^  of  this  Act;  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had,  appesils  taken,  and  judgments  rendered 
in  the  sanje  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  NO  Abatement  of  actions  or  Proceed- 
INOS.- No  i  action  or  other  proceeding  com- 
menced bi  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  of  the  Department 
of  Health  jand  Human  Services  with  respect 
to  functions  transferred  by  this  subtitle 
shall  abate  by  reason  of  the  enactment  of 
this  Act.  HO  cause  of  action  by  or  against  the 
Department  of  Health  and  Human  Services 
with  respect  to  functions  f^nsferred  by  this 
subtitle,  <lr  by  or  against  any  officer  thereof 
in  his  official  capacity,  shall  abate  by  reason 
of  the  enactment  of  this  Act.  Causes  of  ac- 
tion and  Actions  with  respect  to  a  function 
transferreid  by  this  subtitle,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  Slates  or  the  Administrator  of  the 
Alcohol,  l>rug  Abuse  and  Mental  Health  Ad- 
ministration or  the  Directors  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental  Health,  as 
may  be  appropriate,  and.  in  an  action  pend- 
ing wheni  this  Act  takes  effect,  the  court 
may  at  apy  time,  on  Its  own  motion  or  that 
of  any  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection. 

(e)  Stra^rmmoN. — If,  before  the  date  of  en- 
actment I  of  this  Act,  the  Department  of 
Health  aBd  Human  Services,  or  any  officer 
thereof  la  the  official  capacity  of  such  offi- 
cer, is  a  party  to  an  action,  and  under  this 
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subtitle  any  function  of  such  Department, 
Office,  or  officer  is  transferred  to  the  Admin- 
istrator of  the  Alcohol,  Dm?  Abuse  and  Men- 
tal Health  Services  Administration  or  the 
Directors  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  the  National  In- 
stitute on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health,  then  such  action 
shall  be  continued  with  the  Administrator  of 
the  Alcohol,  Drug  Abuse  and  MenUl  Health 
Services  Administration  or  the  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health,  as  the  case  may  be,  substituted  or 
added  as  a  party. 

(f)  Judicial  Review.— Orders  and  actions  of 
the  Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration or  the  Directors  of  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  of  Mental  Health  in 
the  exercise  of  functions  transferred  to  the 
Administrator  or  the  Directors  by  this  sub- 
title shall  be  subject  to  Judicial  review  to 
the  same  extent  and  in  the  same  manner  as 
If  such  orders  and  actions  had  been  by  the 
Administrator  of  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration  or  the  Di- 
rectors of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  the  National  Insti- 
tute on  Drug  Abuse,  and  the  National  Insti- 
tute of  Mental  Health,  or  any  office  or  offi- 
cer thereof,  in  the  exercise  of  such  functions 
immediately  preceding  their  transfer.  Any 
statutory  requirements  relating  to  notice, 
hearings,  action  upon  the  record,  or  adminis- 
trative review  that  apply  to  any  function 
transferred  by  this  subtitle  shall  apply  to 
the  exercise  of  such  function  by  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Services  Administration  or  the 
Directors. 

SEC  137.  SEPARABILITy. 

If  a  provision  of  this  subtitle  or  its  applica- 
tion to  any  person  or  circumstance  is  held 
invalid,  neither  the  remainder  of  this  Act 
nor  the  application  of  the  provision  to  other 
persons  or  circumstances  shall  be  affected. 

SEC.  1S8.  TRANSITION. 

With  the  consent  of  the  Secretary  of 
Health  and  Human  Services,  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Services  Administration  and  the 
Directors  of  the  National  Institute  on  Alco- 
hol Abuse  imd  Alcoholism,  the  National  In- 
stitute on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health  are  authorized  to 
utilize — 

(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  Department  with 
respect  to  functions  transferred  to  the  Ad- 
ministrator of  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Services  Administration  and 
the  Director  of  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  the  National 
Institute  on  Drug  Abuse  and  the  National  In- 
stitute of  Mental  Health  by  this  subtitle;  and 

(2)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  subtitle. 

SEC.  im  REFERENCES. 

Reference  in  any  other  Federal  law.  Execu- 
tive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  pertaining 
to  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  or  to  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Administration  shall  be  deemed 
to  refer  to  the  Administrator  of  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Services  Ad- 
ministration. 


SobtlUe  D— Confonaiiic  Amendmenta 
SEC  lai.  CONTORBONG  AMENDIfENT& 

(a)  TITLE  v.— Title  V  is  amended— 

(1)  in  section  521  (42  U.S.C.  290cc-21),  by 
striking  "Director  of  the  National  Institute 
of  Mental  Health"  and  inserting  In  lieu 
thereof  "Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services  Adminis- 
tration"; 

(2)  in  section  528  (42  U.S.C.  290cc-28)— 

(A)  by  striking  "the  National  Institute  of 
Mental  Health,  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  and  the  Na- 
tional Institute  on  Drug  Abuse"  and  insert- 
ing in  lieu  thereof  "and  the  Administrator  of 
the  Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration"  in  subsection  (a); 
and 

(B)  by  striking  "National  Institute  of  Men- 
tal Health"  and  inserting  in  lieu  thereof 
"Administrator  of  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Services  Administration" 
In  subsection  (c); 

(3)  In  section  530  (42  U.S.C.  290cc-30),  by 
striking  "the  National  Institute  of  Mental 
Health,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse"  and  Inserting  in  lieu 
thereof  "and  the  Administrator  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Services 
Administration";  and 

(4)  In  section  561(a)  (42  U.S.C.  290fn,  by 
striking  "National  Institute  of  Drug  Abuse" 
and  Inserting  in  lieu  thereof  "Administrator 
of  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Services  Administration". 

(b)  Title  XDC.— Part  B  of  title  XDC  (42 
U.S.C.  300x  et  seq.)  is  amended  In  section  1911 
(42  U.S.C.  300x)  (as  such  section  is  amended 
by  section  201)  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  The  Secretary  shall  carry  out  this 
part  through  the  Administrator  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Services 
Administration."; 

(c)  General  Pubuc  Health  Service  Act 
Amendments.— The  Act  (42  U.S.C.  201  et  seq.) 
is  amended — 

(1)  in  section  227  (42  U.S.C.  236>— 

(A)  by  striking  out  ",  and  the  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion" In  subsection  (c)(2); 

(B)  by  striking  out  ",  the  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion" in  subeectlon  (c)(3); 

(C)  by  striking  out  "and  the  Administrator 
of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration"  in  subsection  (e); 
and 

(D)  by  striking  out  "and  the  Administrator 
of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration"  in  subsection  (e); 

(2)  in  section  319(a)  (42  U.S.C.  247d(a)),  by 
striking  out  "the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration"  and  Insert- 
ing in  lieu  thereof  "the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Services  Administra- 
tion"; 

(3)  in  section  487(aXl)  (42  U.S.C.  288(aXl))— 

(A)  by  striking  out  "and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration" 
In  subparagraph  (A)(i);  and 

(B)  by  striking  out  "or  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration" 
in  the  matter  immediately  following  sub- 
paragraph (B);  and 

(4)  in  section  489(aX2)  (42  U.S.C.  288b(a)(2)), 
by  striking  out  "and  Institutes  under  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration". 

(d)  Other  Laws.— 

(1)  Section  4  of  the  Orphan  Drug  Amend- 
ments of  1965  (42  U.S.C.  236  note)  is  amend- 


(A)  In  subsection  (b),  by  striking  out  "the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration,"; 

(B)  In  subsection  (c>— 

(I)  by  striking  out  "the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration." 
in  the  matter  preceding  paragraph  (1);  and 

(II)  by  striking  out  "the  institutes  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration," In  iwragraph  (7);  and 

(C)  in  subsection  (d>— 

(1)  by  striking  out  paragraph  (3)  and  Insert- 
ing In  lieu  thereof  the  following  new  para- 
graph: 

"(3)  Four  nonvoting  members  shall  be  ap- 
pointed for  the  directors  of  the  national  re- 
search institutes  of  the  National  Institutes 
of  Health  which  the  Secretary  determines 
are  involved  with  rare  diseases";  and   ' 

(11)  by  striking  out  "or  an  institute  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration" In  the  matter  immediately 
following  paragraph  (3). 

(2)  The  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq. )  is  amended— 

(A)  In  secUon  202(bXl)  (42  U.S.C.  3012(bXl)). 
by  striking  out  "the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration"  and  in- 
serting in  lieu  thereof  "the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Services  Adminis- 
tration"; 

(B)  In  secUon  301(bX2)  (42  U.S.C.  3021(bX2». 
by  striking  out  "the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration"  and  in- 
serting In  lieu  thereof  "the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Services  Adminis- 
tration"; and 

(C)  in  section  402(b)  (42  U.S.C.  3030bb(b)).  by 
striking  out  "the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration"  and  insert- 
ing in  lieu  thereof  "the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Services  Administra- 
tion". 

(3)  Section  116  of  the  Protection  and  Advo- 
cacy for  Mentally  Dl  Individuals  Act  of  1986 
(42  U.S.C.  10826)  is  amended  by  striking  out 
"the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration"  and  Inserting  in  lieu 
thereof  "the  Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Services  Administration". 

SEC    in.    ADDITIONAL    CONFORMING    AMEND- 
MENTS. 

(a)  Recommended  Legislation.— After  con- 
sultation with  the  appropriate  committees  of 
the  Congress,  the  Administrator  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Services 
Administration  and  the  Directors  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  shall  prepare  and  submit  to  the  Con- 
gress recommended  legislation  containing 
technical  and  conforming  amendments  to  re- 
flect the  changes  made  by  this  subtitle  to 
the  Public  Health  Service  Act  or  any  other 
provision  of  law. 

(b)  Submission  to  the  (Ingress.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  and  the  Directors  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Health  shall  submit  the  recommended  legis- 
lation referred  to  under  subsection  (a). 

Sabtitle  B-MiweUaiieonB  ProviakMs 

SBC  14L  ALTEfDHATIVB  SOURCES  OT  PUNIMNC 
FOR  CERTAIN  GRANTCSa 

Tlie  Secretary  of  Health  and  Human  Serv- 
ices shall  undertake  diligent  efforts  to  ob- 
tain alternative  sources  of  Federal  fUnds,  in- 
cluding funds  available  under  section  506.  to 
inrovide  assistance  to  grantees  who  have  been 
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receivliiK  assistance  under  the  community 
youth   activity   program   established   under 
section  3521  of  the  Anti-Drug  Abuse  Act  of 
1968  (42  U.S.C.  11841). 
SBC.  14a.  PEER  REVIEW. 

The  peer  review  systems,  advisory  councils 
and  scientific  advisory  committees  utilized 
by  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute  on 
Drug  Abuse  and  the  National  Institute  of 
Mental  Health  prior  to  the  transfer  of  such 
Institutes  to  the  National  Institute  of 
Health  shall  be  utilized  by  such  Institutes 
after  such  transfer. 

TITLE     n— REAUTHORIZATION     AND     IM- 
PROVEMENT OF   ALCOHOL  AND   DRUG 
ABUSE  AND  MENTAL  HEALTH  SERVICE 
BLOCK  GRANT  PROGRAM 
SEC.  aoi.  REAUTHORIZATION  OF  BLOCK  GRANT. 

Section  1911  (42  U.S.C.  3(X)x)  is  amended  to 
read  as  follows: 

•SEC.    1»11.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subpart. 
J1.500.0(».(XX)  for  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  and  1994. 

"(b)  Technical  Assistance.— The  Sec- 
retary, acting  through  the  Administrator  of 
the  Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Administration  may  use  not  more 
than  5  percent  of  the  amounts  appropriated 
for  a  fiscal  year  pursuant  to  subsection  (a)  to 
carry  out  sections  1916B  and  1921,  and  to 
monitor  and  evaluate  expenditures  pursuant 
to  subsection  (a).". 
SEC.  aoa.  REVISION  OF  BLOCK  GRANT  FORMULA. 

(a)  In  General.— Section  1912A  of  the  Act 
(42  U.S.C.  300x-la)  is  amended— 

(1)  in  the  formula  specified  in  subsection 
(a)<4)(A)(li)(n)  by  striking  "N"  and  inserting 
"P"; 

(2)  in  subparagraphs  (B)  and  (C)  of  sub- 
section (a)(4),  to  read  as  follows: 

"(B)  For  the  purposes  of  clause  (1)  and  the 
formula  specifled  in  clause  (ii)(n),  of  sub- 
paragraph (A),  the  term  'P'  means  the  prod- 
uct of  the  at-risk  population  percentage  and 
the  cost  Index  of  the  State  Involved. 

"(C)(1)  Except  as  provided  in  clause  (11),  for 
purposes  of  the  formula  specified  in  subpara- 
graph (A)(ii)(n),  the  term  'S'  means  the  per- 
centage of  the  most  recent  3-year  average  of 
the  total  taxable  resources  of  the  State  in- 
volved as  compared  to  the  most  recent  3-year 
average  of  the  taxable  resources  of  all 
States,  as  determined  by  the  Secretary  of 
the  Treasury. 

"(11)  In  the  case  of  the  District  of  Colum- 
bia, for  purposes  of  the  formula  specified  in 
subparagraph  (A)(ll)(n),  the  term  'S'  means 
the  percentage  of  the  most  recent  3-year  av- 
erage of  personal  income  In  the  District  of 
Columbia  as  compared  to  the  most  recent  3- 
year  average  of  personal  Income  In  all 
States,  as  reported  by  the  Secretary  of  Com- 
merce."; 

(3)  by  striking  subparagraphs  (D)  and  (E)  of 
subsection  (a)(4); 

(4)  in  subsection  (b),  to  read  as  follows: 
"(bXl)  Each  State  that  received  an  allot- 
ment of  $7,0(X),(X)0  or  less  under  this  subpart 
in  fiscal  year  1969  shall  receive  a  minimum 
allotment  under  this  subpart  in  each  fiscal 
year,  which  allotment  shall  be  the  greater 
of- 

"(A)  the  amount  determined  In  accordance 
with  the  formula  described  in  subsection 
(aXl);  and 

"(B)  the  amount  determined  in  accordance 
with  the  following  formula: 

E  (1  +  0.25  (R)) 
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"(2)  1  'or  the  piUTWse  of  the  formula  speci- 
fied In  )aragraph  (1)(B)— 

"(A)  the  term  'E'  means  the  amount  the 
State  involved  received  under  this  subpart  In 
fiscal  spar  1989;  and 

"(B)  the  term  'R'  means  the  cumulative 
perceni  age  by  which  the  total  amount  appro- 
priated pursuant  to  the  authority  of  section 
1911  ha  B  Increased  or  decreased  since  fiscal 
year  19  19."; 

(5)  in  subsection  (c>— 

(A)  li  paragraph  (2)(A),  by  inserting  "or 
the  are  ount  such  territory  received  in  fiscal 
year  19  59"  after  "KM.OOO"; 

(B)  1  y  Inserting  the  following  flush  sen- 
tence i  fter  clause  (ID  of  paragraph  (1)(B): 
"In  thi  absence  of  reliable  recent  population 
date  V  ith  respect  to  a  given  territory,  the 
Secret  iry  shall  assume  that  the  population 
of  the  «rritory  has  changed  at  the  same  rate 
as  the  population  of  the  territories  gen- 
erally. ':  and 

(C)  t  f  adding  at  the  end  the  following  new 
paragi  iph: 

"(4)  (^s  used  in  this  subsection,  the  term 
'populi  ,tion'  means  the  civilian  population."; 

(6)  ii  subsection  (g).  to  read  as  follows: 
"(g)(1)  Notwithstending  any  other  provi- 
sion o  law.  no  Stete  shall  receive  an  allot- 
ment inder  this  section  In  fiscal  year  1992 
that  i!  less  than  the  allotment  such  Stete  re- 
ceived under  this  section  In  fiscal  year  1991. 

"(2)  Notwithstending  any  other  provision 
of  law  in  any  fiscal  year  in  which  the  totel 
amoui  t  appropriated  under  1911(a)  Increases 
by  lea  i  than  J200,0(X),000  as  compared  to  the 
previa  IS  fiscal  year,  no  Stete  shall  receive 
an  all  >tment  under  this  section  In  such  fis- 
cal ye  ir  in  an  amount  that  exceeds  the  sum 
of— 

"(A;  the  allotment  such  Stete  received  in 
such  I  revlous  fiscal  year;  and 
"(Bl  $20.(X)0,(X». 

"(3)  Notwithstending  any  other  provision 
of  lav ,  no  Stete  shall  receive  an  allotment 
under  this  section  in  fiscal  year  1993,  or  In 
subsei  uent  fiscal  years,  that  Is  less  that  95 
percei  t  of  the  amount  of  the  allotment  that 
such  1  itete  received  under  this  section  In  the 
prece(  ing  fiscal  year.";  and 

(7)  I  y  adding  at  the  end  the  following  new 
subsei  tion: 
"(j)  As  used  in  this  section— 
"(1)  A)  The  term  'at  risk  population  per- 
cente  re'  means  the  sum  of^ 

"(i)  one-third  of  the  percentage  obtelned 
by  dl'  Idlng  the  number  of  Individuals  In  the 
Stete  aged  25  through  64,  by  the  number  of 
indlvl  iuals  in  all  Stetes  aged  25  through  64; 
"(ii  one-third  of  the  percentege  obtelned 
by  di  Idlng  the  number  of  individuals  in  the 
SteU  aged  18  through  24,  by  the  number  of 
indlv  duals  in  all  Stetes  aged  18  through  24; 
and 

"(11  )  one-third  of  the  percentage  obtelned 
by  dl  riding  of  the  number  of  individuals  in 
the  a  lAte  aged  25  through  44,  by  the  number 
of  in  lividuals  In  all  Stetes  aged  25  through 
44. 

"(B  )  In  making  the  determination  required 
In  cl  luse  (11)  of  subparagraph  (A)  the  Sec- 
retar  r  shall  count  twice  the  number  of  Indl- 
vldui  Is  aged  18  through  24  who  reside  in 
urbai  areas.  If  current  date  regarding  the 
numlker  of  Individuals  aged  18  through  24  who 
resld  i  in  urban  areas  is  not  available  for  any 
fisca  year,  then  the  Secretery  shall  esti- 
mat«  such  number  by  multiplying  the  totel 
popu  atlon  of  each  Stete  as  determined  by 
the  I  ecretary  of  Commerce  for  such  year  by 
the  percentage  obtained  by  dividing  the 
numl  ler  of  individuals  in  the  Stete  aged  18 
throi  igh  24  who  reside  In  urban  areas  within 
the  I  tete,  by  the  totel  number  of  Individuals 


June  17,  1991 


in  the  Steqe.  The  Secretary  shall  make  such 
determinations  in  accordance  with  the  date 
available  trom  the  most  recent  decennial 
census. 

"(2)(A)  r^ie  term  'cost  Index'  means  the 
overall  co^  index  for  the  Stete  that  appears 
in  teble  4  Of  the  March  30,  1990  report  enti- 
tled 'AdJu*Ing  the  Alcohol,  Drug  Abuse  and 
Mentel  Hetlth  Services  Block  Grant  Alloca- 
tions for  Poverty  Population  and  Cost  of 
Service'  prepared  by  the  Health  Economics 
Research,  Jnc.  pursuant  to  a  contract  with 
the  National  Institute  on  Drug  Abuse. 

"(B)  Tha  Secretery  shall.  In  consultetlon 
with  the  Oomptroller  General  of  the  United 
Stetes,  upilate  the  cost  Index  described  in 
subparagraph  (A)  prior  to  maldng  allotmento 
under  this!  section  for  fiscal  year  1993  and  at 
least  once  every  3  years  thereafter  as  more 
current  dite  becomes  available.  The  Sec- 
retary mai  make  reasonable  refinemente  In 
the  methodology  used  In  constructing  such 
cost  Index]  and  may  phase  In  such  changes  In 
the  cost  ipdex  as  the  Secretary  determines 
to  be  appropriate. 

"(3)(A)  "rhe  term  'Stete'  means,  except  as 
provided  in  subparagraph  (B),  each  of  the 
several  States,  the  District  of  Columbia,  and 
each  of  tlje  territories  of  the  United  Stetes. 

"(B)  As  bsed  in  subsections  (a),  (b),  (e),  and 
(f),  the  term  'Stete'  means  each  of  the  sev- 
eral Stete)  and  the  District  of  Columbia. 

"(4)  Thd  term  'territories  of  the  United 
Stetes'  mi  sans  each  of  the  Commonwealth  of 
Puerto  HIco,  the  Virgin  Islands,  Guam, 
AmerlcanTsamoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  smd  any  other 
territory  |  or  possession  of  the  United 
Stetes.". 

(b)  Report  on  allotment  Formula.— 

(1)  Rep^t.— Not  later  than  6  months  after 
the  date  6f  enactment  of  this  Act,  the  Sec- 
retary of  ^ealth  and  Human  Services,  In  con- 
sultetlon jwith  the  Director  of  the  Office  of 
National  Drug  Control  Policy,  shall  prepare 
and  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representetives 
and  the  Cpmmittee  on  Labor  and  Human  Re- 
sources df  the  Senate,  a  report  concerning 
the  stetutory  formula  under  which  funds 
made  available  under  section  1911  of  the  Pub- 
lic Health  Service  Act  are  allocated  among 
the  Stetep  and  territories. 

(2)  CONt-ENTS.— The  report  required  under 
paragrapl  (1)  shall  include— 

(A)  an  Msessment  of  the  degree  to  which 
the  formula  allocates  funds  according  to  the 
respective  needs  of  the  Stetes  and  terri- 
tories;     I 

(B)  a  rejvlew  of  relevant  epidemiological  re- 
search retarding  the  incidence  of  substence 
abuse  anT  mentel  illness  among  various  age 
groups  aid  geographic  regions  of  the  coun- 
try; 

(C)  th€  identification  of  factors  not  in- 
cluded ir  the  formula  that  are  reliable  pre- 
dictors of  the  incidence  of  substence  abuse 
and  menlial  illness; 

(D)  an  assessment  of  the  validity  and  rel- 
evance of  factors  currently  Included  in  the 

such  as  age,  urban  population  and 


UMI 


formula, 
cost;  and 

(E)  any  other  Information  that  the  Sec- 
retary or  Health  and  Human  Services  be- 
lieves wc  uld  contribute  to  a  thorough  assess- 
ment of  the  appropriateness  of  the  current 
formula. 

(3)  Co^fcuLTATION.— In  preparing  the  report 
required  under  paragraph  (1),  the  Secretary 
shall  coisult  with  the  Comptroller  (Jeneral 
of  the  Ufelted  Stetes.  The  (Comptroller  Gen- 
eral shall  review  the  study  after  ite  trans- 
mittel  ti  the  committees  described  in  para- 
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graph  (1)  and  within  three  months  make  ap- 
propriate recommendations  concerning:  such 
report  to  such  committees. 
SEC.  MB.  USE  OP  UN(»UGATEO  FUNDS  BY 
STATES. 
Section  1914(a)(2)  (42  U.S.C.  300x-2(a)(2))  is 
amended  by  adding  at  the  end  thereof  the 
following-  new  sentence:  "Unobllgrated  funds 
shall  remain  available  to  the  State  if  the 
Secretary  finds  that  said  funds  were  obli- 
gated but  subsequently  rendered  unobligated 
due  to  the  State's  diligence  in  carrying  out 
the  purposes  of  this  subpart.". 

SEC.  M4.  REVISION  OF  INTRAVENOUS  DRUG  SET- 
ASIDE. 

SecUon  1916(c)(7XBXll)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300x- 
4(c)(7)(B)(ii))  is  amended  in  the  first  sentence 
by  striking  "may"  and  inserting  in  lieu 
thereof  "shall". 
SEC.  MS.  USE  OF  ALLOTMENTS. 

(a)  Seriously  Mentally  III  Individ- 
uals.—Section  1915(a)(2)  (42  U.S.C.  300z- 
3(a)(2))  Is  amended  by  striking  out  "chron- 
ically" each  place  that  such  occurs  and  in- 
serting in  lieu  thereof  "seriously". 

(b)  Services  for  Certain  Individuals.— 
Section  1915(a)(2)(D)  (42  U.S.C.  300x- 
3(a)(2)(D))  is  amended  by  Inserting  "(which 
may  Include  mentally  ill  individuals  in  State 
and  local  correctional  facilities)"  after  "pop- 
ulations". 

(c)  Renovation.— Section  1915(b)(3)  (42 
U.S.C.  300x-3(b)(3))  is  amended— 

(1)  by  striking  "(other  than  minor  remod- 
eling)"; and 

(2)  by  inserting  ",  except  that  the  Sec- 
retary may  authorize  the  use  of  fUnds  for 
renovation  that  makes  land  or  a  building  or 
other  facility  suitable  for  use  under  this 
part,  including  renovation  to  remove  hazard- 
ous conditions  or  make  the  land,  building,  or 
facility  accessible  to  disabled  persons"  after 
"equipment". 

(d)  Substance  Abusers  in  Justice  Sys- 
tems.—Section  1915(c)(1)  (42  U.S.C.  30QX- 
3(c)(1))  is  amended— 

(1)  in  subparagraph  (B),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  subparagraph  (C),  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  to  develop.  Implement,  and  operate 
programs  of  treatment  for  adult  and  juvenile 
substance  abusers  in  State  and  local  crimi- 
nal and  juvenile  justice  systems,  including 
treatment  programs  for  individuals  In  pris- 
ons and  jails  and  individuals  on  probation, 
parole,  supervised  release,  and  pretrial  re- 
lease.". 

(e)  PROHiBrnoN  against  Certain  Pbo- 
orams.— Section  1915(c)(2)(A)  (42  U.S.C.  300at- 
3(c)(2)(A))  Is  amended  to  read  as  follows: 

"(A)  to  carry  out  any  program  prohibited 
by  section  2S6(b)  of  the  Health  Omnibus  Pro- 
grams Extension  of  1968  (42  U.S.C.  300ee-S); 
or". 

(f)  Administrative  expenses.— Section 
1915(d)  (42  U.S.C.  300x-3(d))  is  amended  to 
read  as  follows: 

"(d)  Of  the  amount  paid  to  any  State  under 
section  1914  for  a  fiscal  year,  not  more  than 
5  percent  may  be  used  for  the  administrative 
expenses  of  carrying  out  this  subpart.  In  de- 
termining the  percentage  of  the  amount  used 
for  the  administrative  expenses,  the  Sec- 
retary shall  not  Include  reasonable  expenses, 
as  determined  by  the  Secretary,  Incurred  for 
the  training  of  individuals  as  required  under 
this  subpart,  including  training  required 
under  plans  submitted  under  section  1916B.". 

(g)  Nondiscrimination.— Section  1915  (42 
U.S.C.  300X-3)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subeectlon: 


"(0  Substance  abuse  treatment  facilities 
and  mental  health  treatment  facilities  re- 
ceiving assistance  under  this  title  may  not 
discriminate  against  mentally  ill  substance 
abusers  in  the  provision  of  services.". 

SEC  Me.  MAINTENANCE  OF  EFFORT. 

(a)  IN  General.— Paragraph  (U)  of  section 
1916(c)  (42  U.S.C.  300x-4(c)(ll))  is  amended  to 
read  as  follows: 

"(IIXA)  The  State  agrees  to  maintain 
State  expenditures  for  alcohol  and  drug 
abuse  services  at  a  level  that  is  not  less  than 
the  level  maintained  by  the  State  for  such 
services  during  the  2-year  period  preceding 
the  fiscal  year  for  which  the  State  is  apply- 
ing to  receive  payments  under  section  1914. 

"(B)  The  State  agrees  to  maintain  State 
expenditures  for  community  mental  health 
services  at  a  level  that  is  not  less  than  the 
level  maintained  by  the  State  for  such  serv- 
ices during  the  2-year  period  preceding  the 
flscal  year  for  which  the  State  is  applying  to 
receive  payments  under  section  1914.". 

(b)  Duties  of  council.— Section  1916(e)(2) 
(42  U.S.C.  300x-4(e)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (B),  by  striking  out  the 
period  and  inserting  In  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  to  review  and  comment  concerning 
the  State  plan  required  under  section  1925, 
and  at  the  request  of  the  council,  the  State 
shall  submit  such  comments  to  the  Sec- 
retary together  with  such  State  plan.". 

(c)  Waiver.— Section  1916  (42  U.S.C.  dOOx-A) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Upon  the  request  of  a  State,  the  Sec- 
retary may  waive  a  requirement  established 
in  subparagraph  (A)  or  (B)  of  subsection 
(c)(ll)  if  the  Secretary  determines  that  ex- 
traordinary economic  conditions  In  the 
State  justify  the  waiver.". 

SEC.  M7.  requirement  OF  8TATEWIDB  SUB- 
STANCE ABUSE  PREVENTION  AND 
TREATMENT  PLANS. 

Subpart  1  of  part  B  of  tlUe  XIX  (42  U.S.C. 
30(ht  et  seq.)  Is  amended  by  inserting  after 
section  1916A  the  following  new  section: 

*8EC.  19ISB.  STATEWIDE  SUBSTANCE  ABUSE  PRE- 
VENTION AND  TREATMENT  PLAN. 

"(a)  Nature  of  Plan.— To  receive  an  allot- 
ment, in  whole  or  In  part,  under  section 
1912A  for  fiscal  year  1992  or  a  subsequent  fis- 
cal year,  a  State  shall  develop,  implement, 
and  submit  as  p&rt  of  the  application  re- 
quired by  section  1916(a),  a  statewide  Sub- 
stance Abuse  Prevention  and  Treatment 
Plan  that  shall  contain — 

"(1)  the  designation  of  a  single  State  agen- 
cy that  shall  formulate  and  Implement  the 
Statewide  Substance  Abuse  Treatment  Plan; 

"(2)  a  description  of  the  mechanism  that 
shall  be  used  to  assess  the  needs  for  sub- 
stance abuse  prevention  and  treatment  in  lo- 
calities throughout  the  State,  Including  the 
presentation  of  relevant  data; 

"(3)  a  description  of  a  statewide  plan  that 
shall  be  implemented  to  expand  treatment 
capacity  and  overcome  obstacles  that  re- 
strict the  expansion  of  treatment  capacity 
(such  as  zoning  ordinances),  or  an  expla- 
nation of  why  such  a  plan  is  unnecessary; 

"(4)  a  description  of  needs-  and  perform- 
ance-based criteria  that  shall  be  used  to  as- 
sist In  the  allocation  of  funds  to  substance 
abuse  treatment  facilities  receiving  assist- 
ance under  this  subpart; 

"(5)  a  description  of  the  mechanisms  that 
shall  be  used  to  make  funding  allocations 
under  this  subpart; 


"(6)  a  description  of  the  actions  that  shall 
be  taken  to  improve  the  referral  of  substance 
abusers  to  treatment  facilities  that  offer  the 
most  appropriate  treatment  modality; 

"(7)  a  description  of  the  program  of  train- 
ing that  shall  be  Implemented  for  employees 
of  treatment  facilities  receiving  Federal 
funds,  designed  to  permit  such  employees  to 
stay  abreast  of  the  latest  and  most  effective 
treatment  techniques; 

"(8)  a  description  of  the  plan  that  shall  be 
implemented — 

"(A)  to  coordinate  substance  abuse  treat- 
ment facilities  with  other  social,  health,  c^ 
rectional  and  vocational  services;  and        ^ 

"(B)  to  assure  that  Individuals  receiving 
substance  abuse  treatment  also  receive  pri- 
mary health  care,  directly  or  through  ar- 
rangement with  other  entities; 

"(9)  with  respect  to  female  substance  abue- 


"(A)  an  unduplicated  count  of  the  number 
of  women  served  with  funds  set  aside  pursu- 
ant to  section  1916(cK14),  the  demographic 
characteristics  of  the  women,  the  specific 
services  offered  to  women,  the  average  ex- 
penditure per  woman  for  services  funded 
under  the  set-aside,  and  the  numerical  objec- 
tives for  new  substance  abuse  treatment 
services  for  women;  and 

"(B)  the  strategy  for  providing,  or  linking 
with  existing  service  provision  entities,  pre- 
natal and  postpartum  health  care  for  women 
undergoing  such  treatment,  pediatric  care 
for  the  infants  of  such  women,  child  care, 
transportation  and  other  support  services 
that  facilitate  treatment,  case  management 
services,  including  assistance  in  establishing 
eligibility  for  public  economic  support,  and 
employment  counseling  and  other  api>ro- 
prlate  follow-up  services  to  help  prevent  a 
relapse  of  alcohol  or  drug  abuse; 

"(10)  a  description  of  the  plan  that  shall  be 
Implemented  to  expand  drug  treatment  op- 
imrtunlties  for  individuals  under  criminal 
justice  supervision; 

"(11)  a  description  of  the  plan  that  shall  be 
Implemented  to  expand  drug  treatment  op- 
portunities for  homeless  individuals; 

"(12)  a  description  of  the  plan  that  shall  be 
Implemented  to  expand  and  improve  special- 
ized services  for  individuals  with  substance 
abuse  and  coexisting  mental  disorders  and  to 
describe  the  actions  to  be  taken  to  improve 
the  organization  and  financing  of  services  for 
individuals  with  coexisting  substance  abuse 
and  mental  disorders; 

"(13)  a  description  of  the  plan  that  shall  be 
implemented  to  assist  businesses,  labor 
unions,  and  schools  to  establish  employee  as- 
sistance programs  and  student  assistance 
programs; 

"(14)  a  description  of  the  steps  taken  to  as- 
sure that  each  recipient  of  financial  assist- 
ance pursuant  to  the  jirovlsions  of  this  sub- 
part shall  not  engage  in  discrimination  on 
the  basis  of  race,  religion,  color,  national  or- 
igin, gender,  reproductive  status,  or  handi- 
cap in  the  course  of  the  activities  assisted  In 
whole  or  in  part  pursuant  to  the  provisions 
of  this  subpart; 

"(15)  a  description  of  the  actions  of  the 
State  to  encourage  treatment  facilities  to 
provide  aftercare,  either  directly  or  through 
arrangements  with  other  individuals  or  enti- 
ties, for  patients  who  have  ended  a  course  of 
treatment  provided  by  the  facility,  that 
shall  Include  periodic  contacts  with  the  pa- 
tient to  monitor  the  progress  of  the  patient 
and  provide  services  or  additional  treatment 
as  needed;  and 

"(16)  a  description  of  interim  assistance 
that  is  available  for  Individuals  who  apply 
for  treatment,  and  who  must  wait  for  the 
availability  of  treatment  opportunities. 
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"(b)  SUBMIBSION  OF  PLAN.— The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
proval. The  Secretary  shall  have  the  author- 
ity to  approve  or  disapprove.  In  whole  or  In 
part,  such  Stote  plans  and  the  Implementa- 
tion thereof,  and  to  propose  changes  to  such 
plans. 

"(C)  RBOOLATION8.— 

"(1)  In  general.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary,  in  consultation  with  the 
States,  shall  issue  regulations  to  carry  out 
this  section.  Such  regulations  shall  include, 
at  a  minimum,  criteria  for  each  area  to  be 
covered  by  the  State  plan  prepared  under 
subsection  (a). 

"(2)  Appucabiltty.— For  fiscal  year  1993 
and  subsequent  fiscal  years,  no  payment 
shall  be  made  to  a  State  from  the  allotment 
of  the  SUte  under  section  1912A  unless  such 
State  has  submitted,  and  the  Secretary  has 
approved,  a  plan  in  accordance  with  the  reg- 
ulations issued  under  paragraph  (1),  as  deter- 
mined by  the  Secretary,  except  that  with  re- 
spect to  the  performance  criteria  for  treat- 
ment facilities  described  in  subsection  (a)(4). 
the  regulations  shall  apply  only  for  such  fis- 
cal years  as  the  Secretary  determines  to  be 
appropriate. 

"(3)  MoNrroRDJG.— The  Secretary  shall 
monitor  the  compliance  of  the  State  with 
the  plan  submitted  under  this  section  and 
provide  technical  assistance  to  assist  in 
sushieving  such  compliance. 

"(4)  Othek  regulations.— Notwithstanding 
any  other  provision  of  law,  any  other  rule  or 
regulation  that  is  Inconsistent  with  this  sec- 
tion (including  the  provisions  of  section  50<e) 
of  part  96  of  title  45  of  the  Code  of  Federal 
Regulations)  shall  not  be  enforced  to  the  ex- 
tent of  such  Inconsistency. 

"(d)  Submission  of  Progress  Reports.— 
Each  state  shall  submit  reports  in  such 
form,  and  containing  such  Information  as 
the  Secretary  may,  trom  time  to  time,  re- 
quire, and  shall  comply  with  such  additional 
requirements  as  the  Secretary  may  ftom 
time  to  time  find  necessary  to  verify  the  ac- 
curacy of  such  reports. 

"(e)  Waiver  of  Plan  Requirement.- At 
the  discretion  of  the  Secretary,  the  Sec- 
retary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  except  that  such  waiver  shall  not 
be  granted  unless  the  State  Implements  an 
alternate  treatment  plan  that  fulfills  the  ob- 
jectives of  this  section.". 

SEC.  MM.  TECHNICAL  AMENDMENT. 

Section  1924(a)  (42  U.S.C.  300x-l(Ka))  is 
amended  by  inserting  ",  acting  through  the 
Administrator  of  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Services  Administra- 
tion." after  "The  Secretary". 

TITLE  in— STUDIES 


gBC  Ml.  STUDY  OS  PRIVATE  SECTCHl  DEVELOP- 
BONT  OF  PBARMACOTHERA- 

PEUTIC8. 

(a)  In  general.— The  Director  of  the  Na- 
tional Institute  on  Drug  Abuse  shall  prepare 
a  report  on  the  role  of  the  private  sector  In 
the  development  of  anti-addiction  medica- 
tions. Such  report  shall  contain  legislative 
proposals  designed  to  encourage  private  sec- 
tor development  of  antl-addlctlon  medica- 
tions. 

(b)  Submission.- The  report  described  in 
subsection  (a)  shall  be  submitted  to  the  ap- 
propriate committees  of  the  Congress  not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act. 

SEC.  3U.  STUDY  ON  MEDICATIONS  REVIEW  PROC- 
ESS REFORM. 
(a)  In  General.— The  Commissioner  of  the 
Food  and  Drug  Administration,  in  consulta- 


tion with  the  Director  of  the  National  Insti- 
tute on  prug  Abuse,  shall  prepare  a  report  on 
the  protess  by  which  anti-addiction  medica- 
tions receive  marketing  approval  trom  the 
Food  aid  Drug  Administration.  Such  report 
shall  assess  the  feasibility  of  expediting  the 
marketing  approval  process  in  a  manner  con- 
sistent with  public  safety. 

(b)  StJBMissioN.— The  report  described  in 
subsection  (a)  shall  be  submitted  to  the  ap- 
propriate committees  of  the  Congress  not 
later  than  1  year  after  the  date  of  enactment 
of  this  |^.ct. 

SEC.  30a  sense  of  CONGRESS. 

It  is  the  sense  of  Congress  that  the  Medica- 
tions pevelopment  Division  of  the  National 
Institu  s  on  Drug  Abuse  shall  devote  special 
attentlsn  and  adequate  resources  to  achieve 
the  foil  owing  urgent  goals— 

(1)  tl  e  development  of  a  methadone  alter- 
native; 

(2)  tlie  development  of  a  long-acting  nar- 
cotic a  itagonist; 

(3)  tl  le  development  of  a  cocaine-blocking 
treatm  snt; 

(4)  tie  development  of  a  cocaine-blocker/ 
narcotic  antagonist  treatment; 

(5)  tl  e  development  of  medications  to  treat 
addiction  to  drugs  that  are  becoming  in- 
creasli  gly  prevalent,  such  as  methamphet- 
amine; 

(6)  tl  e  development  of  medications  to  treat 
safely  pregnant  addicts  and  their  fetuses; 
and 

(7)  tl  le  development  of  medications  to  treat 
the  ofl  spring  of  addicted  mothers. 

SEC.  3<  4.  REPORT  BY  THE  INSTITUTE  ON  MEDI- 
CINE. 

(a)  I  harmacotherapy  Review  Panel.— Not 
later  i  han  120  days  after  the  date  of  enact- 
ment Jf  this  Act,  the  Directors  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holisn .  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  of  Mental 
Healtl  shall  establish  a  panel  of  Independent 
expert  a  in  the  field  of  pharmacotherapeutlc 
treatr  lent  of  drug  addiction  to  assess  the  na- 
tional strategy  for  developing  such  treat- 
ments and  to  make  appropriate  rec- 
omme  adatlons  for  the  Improvement  of  such 
stratenr. 

(b)  Report.— Not  later  than  January  1, 
1993,  ;he  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Science  shall  prepare  and 
subml  t.  to  the  appropriate  Committees  of 
Congi  Bss.  a  report  that  sets  forth — 

(1)  he  recommendations  of  the  panel  es- 
tablls  led  under  subsection  (a); 

(2)  ;he  state  of  the  scientific  knowledge 
with  -espect  to  pharmacotherapeutlc  treat- 
ment jof  drug  addiction; 

(3)  t(he  assessment  of  the  Institute  of  Medi- 
cine (If  the  progress  of  the  Nation  toward  the 
development  of  safe,  efficacious  pharma- 
cological treatments  for  drug  addiction;  and 

(4)  any  other  information  determined  ap- 
propriate by  the  Institute  of  Medicine. 

(c)  I  Availability.- The  report  prepared 
undeB  subsection  (b)  shall  be  made  available 
for  u<e  by  the  general  public. 

SEC.  AOS.  DEFINITION  OF  SERIOUS  MENTAL  OLr 

I  NE8& 

No(  later  than  1  year  after  the  date  of  en 
actm  snt  of  this  Act.  the  Secretary  of  Health 
and  1  [uman  Services  shall  develop  and  sub- 
mit   o  the  appropriate  committees  of  Con- 
gress a  uniform  definition  of  "serious  mental 
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Services  A<1  ministration,  acting  jointly  with 
the  Director  of  the  National  Institute  for 
Mental  Health,  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port conceijning  the  most  effective  methods 
for  providing  mental  health  services  to  indi- 
viduals reading  in  correctional  facilities, 
and  the  obstacles  to  providing  such  services. 


By  Jjlr.  COATS: 
S.J.  Res.  163.  Joint  resolution  des- 
igrnating  the  month  of  September  1991 
as  "National  Gynmastics  Month";  to 
the  Comniittee  on  the  Judiciary. 

NATIONAL  gymnastics  MONTH 

•  Mr.  CdATS.  Mr.  President,  I  rise 
today  to  Introduce  legislation  desigmed 
to  coiniremorate  a  special  group  of 
athletes.] This  September,  500  of  the 
world's  finest  amateur  athletes  will 
gather  It  Indianapolis  for  the  1991 
world  grymnastics  championships. 

This  event  is  held  every  2  years,  after 
and  prior  to  the  summer  Olympic 
games.  Fjor  the  first  time  since  1979, 
the  Unitid  States  is  fortunate  enough 
to  be  thelhost  of  this  prestigious  event. 
I  am  especially  proud  that  the  capital 
of  my  hotne  State  of  Indiana,  the  city 
of  Indianapolis,  will  be  the  site  of  the 
champioiiships  from  September  6  to 
September  15. 

As  a  wfiy  to  pay  tribute  to  all  of  the 
foreign  athletes  that  we  welcome  to 
our  couEjtry,  as  well  as  our  own  flne, 
dedicated  gymnasts  fi-om  across  the 
land,  I  Introduce  legislation  to  des- 
ignate the  month  of  September  1991  as 
"National  Gymnastics  Month."  It  is 
my  hopej  that  the  exciting  events  and 
wholesome  competition  that  will  occur 
this  September  in  Indianapolis  will  not 
only  thrill!  the  hearts  of  our  Nation, 
and  the  ^orld,  but  will  also  inspire  all 
of  us.  especially  our  youth,  to  achieve 
great  thtogs.* 


AD  )rnONAL  COSPONSORS 


At  the 
name  oi^ 
[Mr 
sor  of 
Alpha  PI 
a  memo 


UMI 


illnei  8" 

SEC. :  M.  PROVISKm  OF  MENTAL  HEALTH  SERV- 
ICES TO  INDIVIDUALS  IN  CORREC- 
TIONAL FACILmES. 

No ;  later  than  1  year  after  the  date  of  en- 
actm  Bnt  of  this  Act,  the  Administrator  of 
the  J  ilcohol.  Drug  Abuse  and  Mental  Health 


S.  236 

request  of  Mr.  Sarbanes,  the 
the  Senator  from  California 
STON]  was  added  as  a  cospon- 
239,  a  bill  to  authorize  the 
.  Alpha  flratemlty  to  establish 
al  to  Martin  Luther  King.  Jr.. 
in  the  District  of  Columbia, 
s.  as4 
At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  trom  Indiana  [Mr. 
LUGAR]  (was  added  as  a  cosponsor  of  S. 
284,  a  bljl  to  amend  the  Internal  Reve- 
nue Codfc  of  1986  with  respect  to  the  tax 
treatment  of  pajrments  under  life  in- 
surancejcontracts  for  terminally  ill  in- 
dividuals. 

S.  323 

At  th|B  request  of  Mr.  Chafee,  the 
name  dt  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  3.  323,  a  bill  to  require  the  Sec- 
retary 6f  Health  and  Human  Services 
to  ensure  that  pregnant  women  receiv- 
ing assistance  under  title  X  of  the  Pub- 
lic He«^th  Service  Act  are  provided 
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with  Information  and  counseling  re- 
grarding  their  pregmancies,  and  for 
other  purposes. 

8.448 

At  the  request  of  Mr.  Stmms,  the 
name  of  the  Senator  ftom  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  448,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax-ex- 
empt organizations  to  establish  cash 
and  deferred  pension  arrangements  for 
their  employees. 

S.  513 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DURENBEROER],  and  the  Senator 
flrom  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  S.  512,  a  bill  to  authorize 
an  additional  $25,000,000  for  the  Na- 
tional Cancer  Institute  to  conduct  cer- 
tain research  on  breast  cancer,  and  for 
other  purposes. 

S.  756 

At  the  request  of  Mr.  DECONCINI,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
756,  a  bill  to  amend  title  17,  United 
States  Code,  the  copyright  renewal 
provisions,  and  for  other  purposes. 

S.  781 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  781,  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Colum- 
bia. 

S.  790 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
790,  a  bill  to  amend  the  antitrust  laws 
in  order  to  preserve  and  promote 
wholesale  and  retail  competition  in  the 
retail  gasoline  market. 

S.  S4S 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  firom  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  843,  a  bill  to  amend  title  46,  Unit- 
ed States  Code,  to  repeal  the  require- 
ment that  the  Secretary  of  Transpor- 
tation collect  a  fee  or  charge  for  rec- 
reational vessels. 

S.  845 

At  the  request  of  Mr.  Lautenbero, 
the  name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor  of 
S.  845,  a  bill  to  direct  the  Secretary  of 
State  to  seek  an  agreement  firom  the 
Arab  countries  to  end  certain  passport 
and  visa  policies  and  for  other  pur- 
poses. 

S.  888 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  868.  a  bill  to  amend  title  10.  United 
States  Code,  and  title  38,  United  States 
Code,  to  Improve  educational  assist- 
ance benefits  for  members  of  the  Se- 
lected Reserve  of  the  Armed  Forces 


who  served  on  active  duty  during  the 
Persian  Gulf  war,  and  for  other  pur- 
poses. 

8.  n4 
At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosi>onsor  of  S. 
914,  a  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  ci- 
vilian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper 
political  solicitations,  and  for  other 
purposes. 

S.  964 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
964,  a  bill  to  establish  a  Social  Security 
Notch  Fairness  Investigatory  Commis- 
sion. 

S.  1093 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Ddcon]  was  added  as  a-  cosponsor  of  S. 
1093,  a  bill  to  establish  a  commission  to 
study  the  feasibility,  effect,  and  impli- 
cations for  United  States  foreign  pol- 
icy, of  instituting  a  radio  broadcasting 
service  to  the  People's  Republic  of 
China  to  promote  the  dissemination  of 
information  and  ideas  to  that  nation, 
with  particular  emphasis  on  develop- 
ments in  China  itself. 

S.  1392 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  firom  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1292,  a  bill  to  amend  chapter  35  of 
title  5,  United  States  Code,  to  provide 
notification  for  Federal  employees  sub- 
ject to  a  reduction  in  force,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  74 

At  the  request  of  Mr.  Ueberman.  the 
names  of  the  Senator  ftom  Nevada  [Mr. 
Bryan]  and  the  Senator  from  Ken- 
tucky [Mr.  Ford]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  74. 
a  joint  resolution  designating  the  week 
beginning  July  21,  1991.  as  "Lyme  Dis- 
ease Awareness  Week." 

SENATE  JOINT  RESOLUTION  9S 

At  the  request  of  Mr.  PELL,  the  name 
of  the  Senator  from  Tennessee  [Mr. 
Gore]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  95.  a  joint  resolu- 
tion designating  October  1991  as  "Na- 
tional Breast  Cancer  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  U3 

At  the  request  of  Mr.  Lautenbero, 
the  name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  113,  a  joint 
resolution  designating  the  oak  as  the 
"National  Arboreal  Emblem." 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  ftam  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  121,  a  joint 


resolution  designating  September  12. 
1991,  as  "National  D.A.R.B.  Day." 

SENATE  JOINT  RESOLUTION  146 

At  the  request  of  Mr.  Lautenbero, 
his  name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  145,  a  joint 
resolution  designating  the  week  begin- 
ning November  10,  1991,  as  "National 
Women  Veterans  Recognition  Week." 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  trom  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  145,  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 47— URGING  ASSISTANCE  TO 
SUPPORT  LEGISLATIVE  DEVEL- 
OPMENT IN  CENTRAL  AMERICA 

Mr.  MACK  submitted  the  following 
concurrent  resolution:  which  was  re- 
ferred to  the  Conunittee  on  Foreign 
Relations: 

S.  Con.  Res.  47 

Whereas  Costa  Rica,  El  Salvador,  Guat«- 
mala,  Honduras,  Nicaragua,  and  Panama  all 
have  freely  elected  governments  and  freely 
elected  legrlslatures  for  the  first  time  in  the 
history  of  Central  America; 

Whereas  the  democratic  grovemments  of 
Central  America  and  Panama  face  numerous 
ohetacles  in  undertaking  their  historic  proc- 
ess of  democratic  development  and  consoli- 
dation; 

Whereas  independent  and  effective  legisla- 
tures are  an  essential  and  integral  element 
in  democratic  development; 

Whereas  the  57  member  National  Legisla- 
tive Assembly  of  Costa  Rica  was  electsd  on 
February  4,  1990; 

Whereas  the  84  member  National  Assembly 
of  El  Salvador  was  elected  on  March  10,  1991; 

Whereas  the  116  member  National  Congress 
of  Guatemala  was  elected  on  November  11, 
1990; 

Whereas  the  128  member  National  Congress 
of  Honduras  was  elected  on  November  26, 
1969; 

Whereas  the  92  member  National  Assembly 
of  Nicaragua  was  elected  on  February  25, 
1990; 

Whereas  the  67  member  Legislative  Assem- 
bly of  Panama  was  elected  on  May  7,  1969, 
with  supplementary  elections  held  on  Janu- 
ary 27, 1991; 

Whereas  the  80  delegates  to  the  Central 
'American  Parliament,  proposed  in  the 
Esquipulas  Declaration  of  Central  American 
Presidents  on  May  2S,  1966,  have  been  elected 
trom  El  Salvador,  Ouatemala,  Honduras,  and 
Nicaragua; 

Whereas  the  Central  American  legislatures 
face  economic,  political,  social,  and  institu- 
tional challenges  in  fulfilling  their  constitu- 
tional responsibilities; 

Whereas  the  lack  of  equipment  and  re- 
sources poses  an  additional  challenge  for 
Central  American  legislatures  in  fulfilling 
their  constitutional  responsibilities;  and 

Whereas  support  for  democratic  develoi>- 
ment  in  Central  America  and  Panama  has 
been  the  central  goal  of  United  States  for- 
eign policy  toward  the  region:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 
SBCnON  I.  SHORT  TITLB. 

This  resolution  may  be  cited  as  the  "Inter- 
American  Partners  in  Democracy  Resolu- 
tion". 
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SEC.  %  STRENGTHENING  IMMOCRATIC  LEGISLA- 
TURES IN  CENTRAL  AMERICA  AND 
PANAMA. 

It  is  the  sense  of  the  Congress  thatr- 

(1)  the  United  States  should  seek  to 
strengthen  the  democratic  legislatures  in 
Central  America  and  Panama  by  using  for- 
eign assistance  funds  to  provide  equipment 
and  training  for  those  legislatures;  and 

(2)  efforts  to  support  legislatures  In 
Central  America  and  Panama  should  be  co- 
ordinated with  and  otherwise  Involve  appro- 
priately qualified  private  and  public  sector 
experts. 

Mr.  MACK.  Mr.  President,  the  na- 
tions of  Central  America,  once  a  sub- 
ject of  contentious  debate  in  this  body, 
are  settling  into  the  hard  work  of  cre- 
ating democracies.  A  region  that  not 
long  ago  was  dominated  by  dictator- 
ships now  witnesses  regular  and  free 
elections. 

We  have  a  natural  tendency  to  focus 
on  whatever  trouble  spots  are  in  the 
headlines.  When  the  spotlight  moves, 
so  does  our  attention.  Yet  it  is  often 
the  case  that  more  progress  can  be 
made — or  opportunities  lost — while  the 
world's  attention  is  averted.  Now  is  the 
time  when  democracy  will  either  take 
root  or  wither. 

Mr.  President,  I  am  pleased  to  intro- 
duce in  the  Senate  a  concurrent  resolu- 
tion urging  the  provision  of  assistance 
to  the  democratic  parliaments  in 
Central  America  and  Panama.  These 
new  elected  legislatures  need  assist- 
ance to  create  the  machinery  of  democ- 
racy. They  need  to  be  able  to  commu- 
nicate with  their  constituencies  and  to 
oversee  their  governments. 

I  believe  a  small  investment  now  can 
pay  great  dividends  in  the  creation  of  a 
stable  and  prosperous  region,  and  that 
freedom  and  growth  in  Central  Amer- 
ica is  in  the  interest  of  the  United 
States. 

The  resolution  I  introduce  today  was 
introduced  in  the  House  by  Congress- 
man Porter  Goss  and  has  broad  bipar- 
tisan support.  I  invite  my  colleagues  to 
cosponsor  this  resolution. 


SENATE      CONCURRENT      RESOLU- 
TION     48— RELATIVE      TO      THE 
AWARD      OF      CONTRACTS      AND 
SUBCONTRACTS  FOR  THE  RECON- 
STRUCTION OF  KUWAIT 
Mr.  AKAKA  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  CON.  Res.  48 
Whereas  the  Government  of  Kuwait  offi- 
cially announced  on  March  25,  1991,  that  It 
will  ensure  that  small,  disadvantaged,  and 
minority  businesses  ftom  the  United  States 
will  be  able  to  actively  participate  in  the  re- 
building of  Kuwait; 

Whereas  large  businesses  and  enterprises 
will  most  likely  obtain  contracts  for  the  re- 
construction of  Kuwait  because  small,  dis- 
advantaged, minority-owned,  and  women- 
owned  businesses  face  inherent  difficulties  in 
competing  in  foreign  markets  against  larger, 
better  capitalized  businesses  with  experience 
in  such  markets,  and  in  obtaining  contracts 
from  foreign  govermnents; 


Wh«  Teas  ofHcials  firom  Kuwait  and  the 
Unite  States  believe  that  effectively  com- 
peting for  direct  prime  contracts  with  Ku- 
wait y  ould  require  small,  disadvantaged,  mi- 
norltj  -owned,  and  women-owned  businesses 
to  for  n  consortia; 

Wh«  reas  forming  such  consortia  may  be 
dlfflci  It  for  these  businesses  to  coordinate 
and  e  itablish  and  may  be  an  Impediment  to 
their  full  participation  in  Kuwait's  recon- 
struct ion; 

Wh(  reas  subcontracting  opportunites  with 
large  American  businesses  and  enterprises 
with  lontracts  for  the  reconstruction  of  Ku- 
wait '  ^ould  greatly  pnhonr^B  small,  disadvan- 
taged monority-owned  and  women-owned 
busin  !ss  participation  in  the  reconstruction 
effort  Now,  therefore,  be  It 

Resi  Ived  by  the  Senate  (The  House  of  Rep- 
resent itives  concurring).  That  Is  the  sense  of 
the  <  ongress  that  the  Government  of  Ku- 
wait, Kuwaiti  firms,  the  United  States  Gov- 
emm  snt,  and  American  businesses  and  en- 
terpr  ses  should — 

(1)  encourage,  to  the  maximum  extent 
pract  cable,  the  participation  of  United 
Stat<  3  small,  disadvantaged,  minorlty- 
owne  1,  and  women-owned  businesses  in  con- 
tract 1  and  subcontracts  for  the  rebuilding  of 
Kuwi  It;  and 

(2)  rive  preference  to  American  small,  dis- 
advaj  itaged,  minority-owned,  and  women- 
ownal  businesses  in  the  awarding  of  sub- 
conti  acts  for  the  rebuilding  of  Kuwait. 
•  Ml  .  AKAKA.  Mr.  President,  on  behalf 
of  &  inators  Glenn,  Inouye,  and  myself, 
I  an  I  submitting  a  concurrent  resolu- 
tion which  recognizes  that  American 
sma  1  firms  are  not  at  a  disadvantage 
in  c  ompeting  for  contracts  to  recon- 
stru  ;t  Kuwait  and  calls  on  large  Amer- 
ican enterprises  and  the  Governments 
of  tl  le  United  States  amd  Kuwait  to  en- 
couj  age  the  participation  of  and  to 
give  preference  to  American  small 
bus;  nesses,  including  disadvantaged. 
mlE  srity-owned,  and  women-owned 
busi  nesses,  in  the  competition  for  sub- 
coni  racts  for  the  rebuilding  of  Kuwait. 

Di  iring   a   conference    sponsored   by 
Senitor  Robert  Dole  and  the  Small 
Bujness  Administration  in  May,  busi- 
nes*  experts,  as  well  as  American  and 
Kuv  aiti  officials,  expressed  their  con- 
cen  s  that  small  American  firms  indi- 
vldi  ally  could  not  effectively  compete 
for  contracts  against  larger  and  better 
cap  talized  businesses  with  established 
experience  in  foreign  markets.  They  es- 
tiinja,ted  that  it  would  cost  a  small  firm 
abo^t  $240,000  to  maintain  a  represent- 
ative  in   Kuwait,   and   the   additional 
costs  of  dispatching  company  officers 
to  Tisit  Kuwait  would  be  prohibitively 
expensive  for  many  small  firms  to  bear. 
Hc^ever,    American    small    firms   are 
abli  to  make  significant  contributions 
in  fhe  rebuilding  of  Kuwait  and  the  re- 
giop.  They  can  bring  their  unique  and 
ini^vative  talents  and  skills  to  this  ef- 
fort. It  is  small  businesses  which  have 
devfeloped  much  of  the  technologrical 
ad^iances  in  the  past  decade,  and  have 
ad«inced    America's     entrepreneurial 
spirit.  Small  American  firms  have  con- 
tributed by  creating  75  percent  of  the 
ne^  jobs  in  the  last  decade.  The  cumu- 
lative effort  of  these  small  firms  can 
inaKe  an  important  impact  on  the  fu- 
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ture  of  Kuwait,  the  region,  and  the 
American  business  conrununity  at 
home. 

The    resolution    I    am    introducing 
today  expresses  the  wish  of  Congress 
that  coiipetitive,  highly  qualified  and 
skilled,  land    conunitted    small    U.S. 
firms  be  accorded,  to  the  maximum  ex- 
tent practicable,  the  opportunity  to  vie 
for  subcontracts.  The  Kuwaiti  Govern- 
ment defclared  on  March  25  its  support 
for  the  ppxticipation  of  American  small 
firms,  including  disadvantaged  and  mi- 
nority businesses  to  participate  in  the 
rebuilding  of  Kuwait.  This  resolution 
supplements  Senator  Glenn's  resolu- 
tion (S.  :on.  Res.  35)  to  provide  support 
for  Ame  rican  firms  to  fully  participate 
in  conti  acts  for  the  rebuilding  of  Ku- 
wait. Together,  these  two  resolutions, 
if   adop^d,    would    express    Congress' 
strong  support  for  the  American  busi- 
ness community  to  participate  in  re- 
building Kuwait.  The  great  majority  of 
contracts  and  subcontracts  should  be 
awarded  to  American  firms,  to  reflect 
not  onl;  ■  America's  economic  and  mili- 
tary support  in  the  liberation  of  Ku- 
wait, b\it  primarily  because  American 
busines)  les  provide  the  right  mix  of  ex- 
cellent service  and  high  quality  prod- 
ucts to  ret  the  job  done.* 


UMI 


AA  ENDMENTS  submitted 


surface  transportation 
efficiency  act 
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LC  TT  AMENDMENT  NO. 

(Orde  -ed  to  lie  on  the  table.) 

Mr.  IiOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1204)  to  amend  title  23,  United 
States  Dode,  and  for  other  purposes,  as 
follows 

On  paj  e  28,  strike  out  lines  2  through  25. 

On  pace  29,  line  1,  strike  out  "(c)"  and  in- 
sert in  1:  eu  thereof  "(a)". 

On  pace  29,  line  8,  strike  out  "(d)"  and  In- 
sert in  1:  eu  thereof  "(b)". 

On  pafe  29,  line  U  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(c)". 

On  paire  29,  line  21,  strike  out  "(f)"  and  in- 
sert in  ijeu  thereof  "(d)". 

Beginning  on  page  30.  strike  out  line  20  and 
all  that  follows  through  line  4  on  page  35. 


A]  )DITIONAL  STATEMENTS 


TUflKEY  LOVERS'  MONTH  IN 
CALIFORNIA 
•  Mr.  SEYMOUR.  Mr.  President,  I 
would  like  to  join  California's  Gov. 
Pete  V^ilson  in  recognition  of  the  im- 
portance of  the  turkey  industry  to  our 
State  by  proclaiming  June  1991  as 
"Turkey  Lovers'  Month"  in  California. 
I  wouli  also  like  to  join  the  Governor 
and  cc  ngratulate  the  turkey  industry 
for  the  contributions  they  make  to 
consul  lers  and  to  the  commerce  in  our 
State. 
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California,  long  known  as  a  national 
trend  setter  for  healthy  eating,  is  the 
State  where  more  turkey  is  consumed 
per  person  than  in  any  other  State  in 
the  Union.  In  1990.  California's  turkey 
per  capita  consumption  totaled  about 
24  pounds.  The  Nation's  1989  average 
per  capita  consumption  was  approxi- 
mately 18.2  pounds. 

The  turkey  industry  is  one  of  the 
State's  most  important  agricultural 
commodities.  Not  only  did  the  State 
produce  over  32  million  turkeys  in  1990, 
but'  it  also  generated  an  estimated  $274 
million  in  wholesale  value. 

The  California  turkey  industry  for 
over  50  years  has  been  recognized  for 
its  preeminence  in  breeding,  hatching, 
rearing,  processing,  and  marketing  of 
turkeys  and  turkey  products  through- 
out the  United  States  and  the  world. 
California  turkey  and  turkey  products 
are  noted  for  their  superior  quality, 
good  nutrition,  ease  of  preparation, 
and  year-round  availability. 

The  California  turkey  industry  sig- 
niflcantly  contributes  to  the  State's 
economy  by  expanding  job  opportuni- 
ties and  employing  thousands  of  work- 
ers. These  hard-working  men  and 
women  help  ensure  the  industry's  vital 
role  in  the  economy  of  the  great  State. 

During  the  past  decade  the  turkey  in- 
dustry has  developed  numerous  innova- 
tive products  to  satisfy  America's  need 
for  nutritious,  convenient,  and  low-fat 
foods.  I  would  like  to  join  the  National 
Turkey  Federation  and  the  California 
Poultry  Federation  in  celebrating  the 
success  of  the  industry's  growth  during 
June,  Turkey  Lovers'  Month,  in  Cali- 
fornia.* 


THREE  CHEERS  FOR  YELTSIN, 
GORBACHEV,  AND  THE  RUSSIAN 
PEOPLE 

•  Mr.  CRANSTON.  Mr.  President,  the 
historic  opportunity  represented  yes- 
terday by  the  millions  of  Russian  citi- 
zens who  turned  out  in  tree  and  fair 
elections  to  choose  their  own  Repub- 
lic's leadership  marks  yet  another 
giant  step  in  the  Soviet  Union's  Quest 
for  democratic  institutions  and  prac- 
tices and  respect  for  the  rule  of  law. 


I  congratulate  the  apparent  winner  of 
that  contest,  Boris  Yeltsin,  as  well  as 
all  the  Russian  people  for  their  mar- 
velous demonstration  of  civic  comity 
and  spirit.  I  also  congratulate  Presi- 
dent Mikhail  Gorbachev  for  yet  again 
another  contribution  to  making  )iis 
promises  of  glasnost  and  perestroika  a 
reality  for  the  Soviet  people.* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Tuesday, 
June  18;  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  that  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day;  that  there  then  .be  a  period 
for  morning  business,  not  to  extend  be- 
yond 10  a.m.,  with  Senators  permitted 
to  speak  therein,  and  with  that  time 
imder  the  control  of  the  majority  lead- 
er or  his  designee;  that  on  Tuesday, 
June  18,  the  Senate  stand  in  recess 
from  12:30  p.m.  until  2:15  p.m..  in  order 
to  accommodate  the  respective  party 
conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
want  again  to  express  my  disappoint- 
ment at  our  inability  to  proceed  on  the 
surface  transportation  bill  and  to  bring 
the  pending  amendment  to  a  vote  and 
the  bill  to  final  disposition.  I  regret  if 
any  Senators  were  inconvenienced 
today  as  a  result  of  our  inability  to 
move  forward  on  the  bill.  As  I  stated 
earlier,  and  as  all  Senators  know,  any 
one  Senator  or  a  group  of  Senators 
may  prevent  the  vote  flrom  occurring 
under  the  Senate  rules. 

I  want  to  say  that  I  am  going  to  con- 
tinue my  efforts  to  bring  this  bill  to  a 
conclusion  as  soon  as  possible,  renew- 
ing that  effort  when  the  Senate  returns 
to  the  bill  at  10  o'clock  tomorrow 
morning. 


I  want  to  repeat  also  what  I  said  ear- 
lier, that  Senators  cannot  anticipate 
adherence  to  the  previously  described 
schedule  for  this  legislative  period.  I 
hoped  that  we  could  proceed  through 
this  4-week  period  without  having  roll- 
call  votes  after  7  p.m.  on  Tuesdays  and 
Wednesdays,  but  it  is  clear  that  wlU 
not  now  be  possible.  There  will  be  votes 
if  necessary  at  any  time  during  the 
evenings  Tuesdays,  Wednesday, 
throughout  the  day  on  Friday,  and 
Monday  is  possible.  So.  Senators 
should  be  aware  of  that  as  we  attempt 
to  complete  action  on  the  pending  bill 
and  then  move  to  the  comprehensive 
anticrime  legislation.   ^ 

The  longer  we  take  on  this  bill  the 
later  it  will  be  that  we  take  up  the 
crime  bill.  So,  those  Senators  who  have 
an  Interest  in  the  crime  bill  and  in  pro- 
ceeding to  it,  should  have  an  interest 
in  proceeding  to  disposition  of  the 
pending  bill. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  MITCHELL.  Mr.  President,  If 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, under  the  previous  order,  until  9 
a.m.,  on  Tuesday,  June  18.  1991. 

There  being  no  objection,  the  Senate, 
at  6:46  p.m.,  recessed  until  Tuesday. 
June  18, 1991,  at  9  a.m. 


NOMINATIONS 

Elxecutive   nominations   received  by 
the  Senate  June  17, 1991: 

THE  JUDICIARY 

DONAU]  L.  ORARAM.  OP  PLCMDA.  TO  BK  U.B.  DI8TSICT 
JUDOE  FOR  THE  80UTHXRM  DISTRICT  OP  PUMIDA  VICX 
SIDNEY  M   AHONOVm.  RXTTRHD. 

IN  THE  Affi  FORCE 

THE  POUiOWniO-NAMXD  OPPIOR  OND^  THE  PROVI- 
SIONS OP  TITLE  le.  tTNTTB)  8TATKB  OOOK  SBCTIOH  MB. 
FOR  APPOINTIfEin-  AS  IXKAM  OP  FACULTY.  U*.  AIR 
FORCE  ACADEMY.  AND  FOR  APPOINTIfDIT  TO  TBK 
ORADE  OP  BRIOADIBR  OB«BlAL  WHUX  SDlVINa  IN 
THAT  POSITION: 

To  be  dean  of  faculty,  U.S.  Air  Force  Academy 
To  be  brigadier  general 

OOL.  RUBEN  A.  CDBStO.  OTl-M-MOO.  C.8.  AlB  POBCB. 
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UM 


ISIONS  OF  REMARKS 

EXTElirSIONS  OF  REMARKS 


A  GOLDEN  CELEBRATION  FOR  A 
GOLDEN  COUPLE 


HON.  JOHN  JOSEPH  MOAKUY 

OF  MASSACKUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  17. 1991 
Mr.  MOAKLEY.  Mr.  Speaker,  when  Tip 
O'Neill  served  this  body  with  such  extraor- 
dinary distinction  as  Speaker  of  the  House,  he 
had  one  rule  that  smart  Memtwrs  never  txoke. 
You  were  alk>wed  to  disagree  with  him.  You 
were  altowed  to  argue  with  him.  You  were 
even  allowed  to  vote  against  him. 

But  it  you  were  smart,  you  never,  never  sur- 
prised him. 

This  past  Saturday  in  Cambridge,  MA,  my 
wife  Evelyn  and  I,  along  with  a  great  number 
of  Tip's  family  and  friends,  deckjed  to  break 
that  tongstanding  mie  and  surprise  Tip  and 
Millie  O'Neill  on  the  occasion  of  their  gokJen 
wedding  anniversary. 

.m  F^ased  to  report  that  the  Speaker  for- 
gave us  immedMtely  and  joined  whole- 
heartedly in  the  joyous  celebratkxi  of  Millie's 
and  his  remarkable  50  years  of  tove  and  re- 
spect and  plain  okj  good  fun  together. 

The  results  of  that  1941  union  at  St.  John's 
.Church  in  Cambridge  were  present  fivefold  in 
the  form  of  their  chiWren— Rosemary,  Tommy, 
Susan,  Christopher,  and  Michael. 

For  these  past  five  decades.  Tip  and  Millie 
hflve  t)een  a  winning  team  wtx)  have  made  us 
proud  to  be  counted  among  their  many  friends 
in  Boston,  in  Washington,  and  across  the 
country.  I'd  like  to  take  this  opportunity  to  ex- 
tend to  them  our  congratulatkjns  today— their 
official  50th  anniversary  day — and  our  warm- 
est wishes  for  many,  many  more  years  of  love 
and  happiness  together. 


MEANWHILE.  THE  MELTDOWN  IN 

MOTOR  cmr 


HON.  WniJAM  D.  FORD 

OF  MICmOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  17, 1991 
Mr.  FORD  of  Mnhigan.  Mr.  Speaker,  my 
good  friend  and  colleague,  John  Dingeu,  and 
I  woukj  like  to  tying  to  your  attentkm  an  artuie 
written  by  Kevin  Keams  wtiich  appeared  in  the 
June  16  edWon  of  the  Washington  Post. 

Mr.  Keams  provides  a  dear  picture  of  what 
lies  ahead  for  \f»  doniestk:  auto  industry  if  we 
do  not  change  our  current  trade  policy  with 
Japan.  All  ttie  improvements  in  quality  and 
productivity  accorriplished  by  the  Big  Three 
wH  be  for  naught  if  they  are  not  alk>wed  to 
compete  on  a  level  playing  fiekJ.  We  must  put 
Japan  on  notice  ttiat  we  will  no  kHiger  tolerate 
unfair  trading  practKes  ttai  prohibit  American 
products  from  reaching  their  shores.  We  must 
also  ensure  ttiat  Japanese  transplants  in  the 


United  States  play  by  the  same  rules  as  the 
Big  Three.  If  we  do  not  take  action  soon,  the 
U.S.  auto  industry  will  go  the  way  of  the  dino- 
saurs. Mr.  Speaker,  I  commend  Mr.  Kearns' 
art»le  or  your  reading. 

[From  the  Washington  Post,  June  16, 1991] 
Meanvkilk,  the  Meltdown  dj  Motor  City— 
THIS]  Time,   America's  Bio  Three  Auto- 
makSis  May  Be  Headed  for  the  Scrap 
Hea;. 

(By  Kevin  L.  Kearns) 
America '8  automakers  are  reeling,  and  the 
results  this  time  may  l>e  catastrophic.  De- 
spite pramatlc  increases  in  Investment, 
R&D,  training,  productivity  and  quality  in 
the  lait  10  years,  the  Big  Three  lost  an  in- 
credlblB  $4.7  billion  in  the  last  two  quar- 
ters—a^,  record  loss.  More  hard  times  lie 
aheadj£nd  some  analysts  believe  there  is  a 
very  rial  possibility  that  Chrysler  and  even 
Ford  may  fail  and  that  the  mighty  General 
Motors  could  be  critically  wounded. 

What  now  threatens  the  very  existence  of 
the  Bi^  Three  is  an  unusually  potent  com- 
bination of  cyclical  and  structural  factors. 
Part  of  the  problem  is  the  current  recession: 
The  a^to  industry  is  always  disproportion- 
ately effected  by  economic  downturns  (in  the 
first  qjiarter  the  unemployment  rate  reached 
6.5  pefcent  for  the  general  economy  but  16 
in  autos).  But  a  very  substantial 
the  problem  is  structural.  Even  when 
cession  ends,  the  industry  will  be  left 
this  omnibus  reality:  an  enormous 
ride  excess  of  automaking  capacity, 
\f  it  aimed  at  the  rich  U.S.  market. 
As  iales  have  dropped,  Detroit  has  been 
forced!  to  respond  with  massive  cuts  in  pro- 
ductidn.  Yet  as  the  Big  Three  retrenches, 
Japanese  auto  firms  have  viewed  Detroit's 
dlfnc4lties  as  a  period  of  great  strategic  op- 
portunity. That's  not  surprising  from  rivals 
share  of  the  U.S.  market  topped  30 
It  this  spring — and  has  almost  tripled 
(978. 
what?"  ask  many  Americans.  "Why 
there  be  a  government  response?  Poor 
f  and  poor  management  are  the  real 
problems."  In  any  case,  that  argument  goes, 
the  "transplants"— the  new  assembly  plants 
built  py  Toyota,  Honda  and  other  Japanese 
producers    In    this    country— will    save    us; 
they^  produce  the  cars  America  needs  bet- 
ter aqd  cheaper  than  the  Big  Three.  And  the 
transplants  are  becoming  more  "American" 
every!  day.  There's  really  no  difference  be- 
tween Toyota  and  General  Motors. 

Undoubtedly,  past  U.S.  management  and 
labor,  practices  contributed  substantially  to 
the  aluto  industry's  decline;  a  forthcoming 
BrooHlngs  Institution  study  will  point  to  a 
dlstuibing  drop  in  brand  loyalty  to  American 
cars  fnd  a  corresponding  rise  in  loyalty  to 
JapaSese  brands. 

Bub  before  punishing  the  Big  Three  for  the 
lemoas  they  sold  in  1960,  consider  that  the 
domitlc  product  is  vastly  better  than  it 
was:  prhe  Big  Three  invested  $70  billion  in 
improving  productivity  and  quality  during 
the  l^t  decade.  In  1961,  the  number  of  de- 
fects per  U.S.  vehicle  was  about  four  times 
the  Japanese  average.  Today,  the  stlll- 
shrlnklng  difference  l)etween  the  U.S.  defect 
rate  t>f  1-6  per  car  and  the  Japanese  1.2  per 
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car  is  negl  glble.  An  extensive  MIT  study  of 
the  auto  iidustry  worldwide  found  that  the 
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top  Big  Three  plant  actually  has  fewer  de- 
fects per  car  than  the  top  plant  in  Japan.  In 
addition,  aiany  Industry  analysts  also  be- 
lieve that  the  value-to-prlce  ratio  of  domes- 
tic cars  substantially  exceeds  that  of  Japa- 
nese manufacturers. 

The  productivity  of  American-owned  auto 
plants  andl  their  workers  is  also  up  signifi- 
cantly. According  to  another  recent  study, 
the  four  i|i08t  productive  auto  facilities  In 
America— ind  eight  of  the  top  10— are  Ford 
plants.  Omy  two  are  Japanese  transplants. 
American  factories  still  trail  plants  in  Japan 
in  productivity,  but  here  too  the  gap  is  nar- 
rowing. Tne  conclusion  is  inescapable:  De- 
troit got  uie  message  and  Is  responding  ef- 
fectively to  consumer  needs. 

It  is  worthwhile  remembering  that,  unlike 
its  Japanese  rivals,  Detroit  achieved  this 
without  a  i  closed  home  market  that  assured 
profits  an4  without  new  plants  subsidized  by 
governmeits.  The  Big  Three  were  also  deal- 
ing with  l)uge  health  and  pension  costs,  the 
sky-high  isost  of  capital  and.  In  the  early 
'80s.  an  eijchange  rate  that  crippled  exports. 
Conside^  also  that  the  automobile  industry 
employs  7{0,000  Americans  directly  In  assem- 
bly and  parts  operations,  plus  millions  more 
in  related  industries.  In  fact,  automobiles 
account  fdr  4.1  percent  of  GNP.  an  incredible 
chunk  foi  a  single  industry.  Transferring 
many  of  those  jobe  and  much  of  that  wealth- 
creating  Activity  to  foreign  comjwnies  will 
have  a  devastating  imjxict  on  America's  eco- 
nomic futnre. 

In  addition,  there  remain  the  important 
linkages  Jbetween  the  auto  industry  and 
other  critical  U.S.  industries.  Everyone 
knows  that  automobiles  are  huge  consumers 
of  steel,  flastics.  textiles,  rubber  and  glass. 
But  as  ca^  have  gone  high  tech,  the  auto  In- 
dustry ha^  become  the  largest  consumer  of 
semiconductor  chips  and  uses  vast  numbers 
of  sophisticated  machine  tools,  robots,  com- 
puters aad  advanced  materials.  Thus  the 
auto  industry  will  increasingly  serve  as  a 
more  Imiortant  market  for  the  output  of 
other  key  high-tech  industries.  Without  De- 
troit, their  future  will  also  be  at  risk. 

Won't  tt-ansplants  buy  the  same  U.S.  prod- 
ucts as  Detroit  and,  in  that  way,  fill  the 
same  rolq?  The  evidence  suggests  otherwise: 
The  plants  themselves  were  built  largely 
by  Japanese  construction  companies. 

The  machine  tools  and  robots  in  the  plants 
are  impoifted  from  Japan. 

High-pild  jobs  in  management  and  R&D— 
those  which  potentially  add  most  value  to 
production — are  retained  in  Japan. 

The  financial  services  associated  with 
these  pljints  were  provided  by  Japanese 
banks  and  insurance  companies. 

Profits  earned  on  the  sales  of  the  trans- 
plants are  repatriated  to  Japan. 

U.S.  tajces  paid  by  the  Japanese  auto  com- 
panies aqd  their  Japanese  suppliers  are  mys- 
teriously far  below  amounts  paid  by  equiva- 
lent U.S.  firms. 

The  transplants  have  largely  shunned 
America]  i  auto  parts  suppliers  and  have  im- 
ported ^leir  own  supplier  networks  ftom 
Japan. 

The  tiansplants  have  decreased  signifi- 
cantly tl  le  number  of  auto  JolM  in  America, 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  tnsened  or  sppended,  rwher  than  spoken,  by  a  Membet  of  the  House  on  the  floor. 
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with  perhaps  as  many  as  175,000  workers  dis- 
placed in  the  traditional  industry  f^m  1963 
tol9S9. 

The  siting  and  hiring  practices  of  trans- 
plants Indicate  that  they  are  reluctant  to 
employ  minorities  and  women. 

Yet,  the  argument  continues,  haven't  the 
transplants  attained  a  U.S.  content  almost 
as  high  as  the  Big  Three? 

In  fact,  while  Honda,  the  acknowledged 
leader  in  "Americanization,"  alleges  a  U.S. 
content  well  in  excess  of  70  percent,  impar- 
tial studies  refute  that  claim.  A  1969  GAO  re- 
port concludes  that  Japanese  automakers 
have  reached  50.5  percent  local  content,  as 
compared  to  an  average  of  87.3  percent  for 
the  Big  Three.  The  University  of  Michigan 
Transportation  R«8earch  Institute  conducted 
an  independent  case  study  of  the  Honda 
plant  in  Marysville,  Ohio,  and  estimates  a 
domestic  content  of  at  most  62  percent,  but 
the  authors  cite  factors  that  could^  make  it 
lower.  A  Canadian  newspaper  recently  re- 
ported that  a  stlll-in-process  U.S.  Custonis 
Service  investigation  has  estimated  actual 
North  American  content  at  less  than  SO  per- 
cent. 

To  inflate  their  U.S.  content,  the  trans- 
plants use  questionable  counting  procedures: 
They  include  Indirect  costs  that  would  be  in- 
curred whether  or  not  manufacturing  occurs 
here  and  arbitrarily  counting  parts  imported 
from  Japan  as  100  percent  American  simply 
because  they  are  purchased  from  a  Japanese- 
owned  supplier  located  here. 

The  transplants.  In  other  words,  are  not 
American  companies. 

The  Big  Three  today  face  enormous  obsta- 
cles. Perhaps  most  worrisome  are  the  mar- 
ket conditions  skewed  by  Jajjan's  economic 
system — in  particular  the  interlocking  busi- 
ness cartels  known  as  kelretsu.  The  solution 
will  require  government-coordinated  action. 

A  critical  first  step  is  simply  to  recognize 
that  a  sigrnlficant  structural  problem  exists. 
Vice  President  Quayle,  during  his  recent  trip 
to  Tokyo,  protested  the  Jajianese  govern- 
ment's continued  protection  of  its  auto- 
makers. In  doing  so,  he  became  the  rare  ad- 
ministration official  who  will  publicly  say 
that  the  Japanese  system  of  close  govern- 
ment-business cooperation,  closed  home 
market  and  kelretsu  distorts  the  global  mar- 
ket to  give  Japanese  manufacturers  signifi- 
cant comparative  advantages. 

Thus,  most  Japanese  auto  manufacturers 
have  been  able  to  absorb  the  substantial 
losses  associated  with  setting  up  shop  here 
in  pursuit  of  market  share.  This  "patient 
capital"  has  brought  the  Japanese  auto- 
makers to  the  verge  of  dominating  an  Amer- 
ican industry. 

And  this  is  where  the  record  losses  of  the 
last  two  quarters  take  their  most  serious 
toll.  Since  the  Big  Three  are  in  financial  dis- 
tress, they  cannot  afford  to  make  the  range 
of  investments  in  new  products  necessary  to 
keep  them  f\illy  competitive.  At  the  same 
time,  Japan  is  introducing  an  extraordinary 
proliferation  of  new  models  and  options  in 
the  U.S.  auto  market,  much  faster  than  De- 
troit can  match. 

Meanwhile.  worldwide  iiroduction 
overcapacity— a  result  of  deliberate  Japa- 
nese overbuilding— is  hammering  Detroit. 
Big  Three  capacity  has  fallen  trom  15.6  mil- 
lion units  in  1964  to  14.4  million  in  1969.  In- 
dustry analysts  predict  a  further  fall  to  13.7 
million  units  In  1991. 

In  spite  of  these  cuts,  worldwide  excess  ca- 
pacity still  runs  at  8  million  units— 75  per- 
cent of  which  is  targeted  on  the  U.S.  market. 
To  make  matters  worse,  the  transplants  con- 
tinue to  add  capacity  in  ambitious  Incre- 
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ments:  The  number  of  cars  and  light  trucks 
is  set  to  rise  from  1990's  2.54  million  to  3.5 
million  by  1996.  By  adding  to  current  levels 
of  overcapacity,  Japanese  manufacturers  can 
initiate  fierce  price  competition- with  the 
result  that  the  Big  Three  will  cede  addi- 
tional market  share. 

Whether  the  Japanese  system  is  fair  or  not 
is  irrelevant.  Some  believe  Japan  is  too  po- 
litically sensitive  to  seek  the  actual  take- 
over of  America's  auto  industry.  The  point 
nevertheless  is  that  Japan's  automakers  are 
eager  to  increase  sigrnificantly  their  hold 
here,  and  the  current  system  favors  that 
goal.  So  do  such  U.S.  responses  as  an  inter- 
nal report  prepared  for  the  president  by  the 
Treasury  Department  (leaked  to  the  Detroit 
News)  that  blamed  automkakers'  poor  per- 
formance on  myopic  management.  This  is 
the  same  Treasury  Department  that  in  1969, 
over  U.S.  Customs  Service  and  Big  Three  ob- 
jections (and  counter  to  standard  industry 
practice  worldwide)  reclassified  imported 
light  trucks  as  passenger  cars,  thus  allowing 
Japanese  automakers  to  save  over  $500  mil- 
lion yearly  in  U.S.  import  duties. 

The  prevailing  economic  wisdom  within 
the  administration  contends  that  assisting 
Detroit  would  be  unwarranted  interference 
with  the  market  mechanism.  That  response 
is  certainly  ideologically  pure,  but  will  it 
work?  In  searching  for  an  answer  to  the  same 
problems  facing  U.S.  automakers,  the  Euro- 
pean Community  decided  to  place  numerical 
limits  on  the  market  share  of  Japanese  cars 
until  European  automakers  are  strong 
enough  to  compete.  Such  a  drastic  solution 
is  debatable,  but  it  underscores  the  immen- 
sity of  the  problem. 

What  can  be  done  without  resorting  to 
heavy-handed  government  interference?  A 
chief  ingredient  of  any  rescue  plan  is  provid- 
ing stable  flnanclal  conditions  for  the  auto 
industry:  ensuring  that  sufficient  capital  is 
available  to  the  Big  Three,  the  parts  makers 
and  the  suppliers;  ensuring  that  the  cost  of 
the  capital  is  not  exorbitantly  high  and  en- 
suring that  exchange  rates  remain  suffi- 
ciently stable  for  rational  long-term  plan- 
ning. 

In  addition,  transplants  must  behave  like 
U.S.  companies,  which  means  that  kelretsu 
practices,  which  violate  U.S.  law.  have  to 
stop  at  the  water's  edge.  The  federal  govern- 
ment must  make  an  all-out  effort  to  inves- 
tigate and  end  dumping,  vertical  price-fixing 
among  assemblers  and  suppliers,  tax  avoid- 
ance through  transfer  pricing  and  a  host  of 
other  practices  outlawed  here  years  ago.  And 
the  Conmierce  Department  and  Customs 
Service  should  conduct  a  joint  audit  with  the 
Japanese  companies  in  order  to  establish  a 
program  for  bringing  their  domestic  content 
close  to  the  level  of  the  Big  Three. 

At  the  same  time,  the  Japanese  need  to 
open  their  domestic  market  to  exports  trom 
the  Big  Three  and  U.S.  parts  makers,  as  well 
as  European  and  Asian  comi)etitors.  An  im- 
mediate "affirmative  action"  program  must 
be  implemented  so  that  U.S.  cars,  light 
trucks  and  parts  receive  reciprocal  treat^ 
ment  in  the  Japanese  market. 

In  return,  the  Big  Three,  the  parts  Indus- 
try and  American  labor  must  publish  their 
own  action  plans  to  pursue  additional  excel- 
lence in  quality,  productivity  and  price.  Elx- 
cessive  executive  compensation  and  overly 
generous  clauses  in  union  contracts  are  like- 
wise fair  game. 

We  can  quibble  about  details,  so  long  as  we 
don't  delay  until  irreparable  damage  has 
been  done  to  domestic  auto  manufacturers 
and  parts  suppliers.  If  the  problems  are  not 
addressed  now  with  autos,  we  will  be  facing 


15013 

the  same  situation  in  five  years  with  the 
computer  and  other  flagship  industries,  but 
we  will  be  in  a  much  weaker  i>oeltion  to  re- 
spond effectively. 

Today,  it  is  Washington,  not  Detroit,  that 
is  afflicted  by  myopic  management. 


NORTH  SHORE  OPTIMIST  CLUB 
"FRIEND  OF  THE  YOUTH" 


HON.  ILEANA  ROSUmMN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  17.  JS91 

Ms.  ROS-LEhmNEN.  Mr.  Specricer,  I  am 
pleased  to  recognize  the  North  Shore  Optimist 
Club  of  Miami  Beach  for  their  work  with  the 
young  people  of  the  Miami  area.  This  organi- 
zation is  performing  one  of  the  greatest  serv- 
ices an  organization  can  for  its  community— 
helping  prepare  young  people  for  their  future 
rotes  as  good  citizens. 

The  North  Shore  Optimist  Club  is  a  good 
example  of  the  over  4,100  Optimist  Inter- 
national Clubs  throughout  the  Unitad  States 
and  the  world.  An  Optimist  Club  Is  a  voluntary 
organization  of  civic-minded  men  and  women 
wtx)  are  organized  for  progressive  ttKHjght  and 
action  in  community  service.  Momboisliip. 
wtwch  is  by  invitation  only,  is  composed  of  citi- 
zens drawn  from  t>usiness,  industry,  agri- 
culture, and  the  professions. 

The  purposes  of  Optimist  International  are 
to  develop  optimism  as  a  philosophy  of  life;  to 
promote  an  active  interest  in  good  goverrwnent 
and  civic  affairs:  to  irapire  respect  for  the  law; 
to  promote  patriotism;  to  work  for  intematioral 
accord  and  friendship  among  al  people;  and 
to  aid  arxj  erxxxjrage  the  development  of 
youth.  An  Optimist  believes  that  the  giving  of 
one's  self  in  service  to  others  wH  advance  ttie 
well-t)eing  of  man,  his  community,  and  wortd. 

The  North  Shore  Optimist  Qub  of  Mnmi 
Beach  is  so  dedicated  to  helping  young  peo- 
ple, that  its  motto  is  "Friend  of  the  Youth." 
Among  the  activrties  this  dub  sponsors  for 
young  people  are  sports  activities,  scholastic 
achievement  awards,  oratory  contests,  respect 
for  law  seminars,  artd  tike  safety  events.  It 
also  sponsors  Optimist  Octagon  Clut>s  in  area 
high  schools. 

The  300-plus  member  r4orth  Shore  Optimist 
Club  meets  weekly  in  the  Haibor  House  in  Bal 
Harbour,  FL,  for  dinner  and  a  social  meeting. 

I  wouM  like  to  take  ttiis  opportunity  to  recog- 
nize President  Eddn  Morgpan.  Presktent-Elect 
JuKus  Koperwas.  Treasurer  Emanuel  Dia- 
mond. Father  Ted  Sherwood.  Rabbi  Marvin 
Rosen,  Warren  Katz,  Harry  Holtzman  and  Vne 
many  other  nr)en[t>ers  of  the  hiorth  Shore  Opti- 
mist Club  of  Miami  Beach. 


BRITISH  HUMAN  RIGHTS  ABUSES 
IN  NORTHERN  IRELAND 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  17. 1991 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
London-t>ased  human  rights  morvtoring  group 
Amnesty  International,  released  a  report  on 


UMI 


15014 

Friday,  June  8,  concerning  human  rights 
abuses  committed  by  the  British  in  Northern 
Ireiand.  Among  ohter  things,  the  report 
charges  the  British  Govemment  with  covering 
up  illegal  action  t)y  security  forces,  unfair 
trials.  HI  treatment  of  Irish  Republican  Army 
suspects,  unfair  trials,  misuse  of  national  se- 
curity to  justify  arrests,  killings  of  suspects 
without  warning,  and  allegedly  falsifying  evi- 
dence to  lead  to  tt>e  conviction  and  lorig-term 
inr^jrisonment  of  17  people  of  Irish  origin  for 
terrorist  tx>mbtngs. 

The  United  States,  which  was  once  a  British 
colony,  has  modeled  a  great  deal  of  its  legal 
system  on  Britain's,  and  Britain  prides  itself  as 
historically  providing  the  foundation  of  westem 
legal  values.  The  behavior  of  the  British  in 
Northern  Ireland  thus  flies  in  the  face  of  every- 
thing Britain  purports  to  stand  for  with  respect 
to  upholding  basic  human  rights  arxl  ttie  prin- 
ciples of  democracy. 

Mr.  Speaker.  I  urge  you  and  my  colleagues 
in  the  Congress  to  condemn  such  human 
rights  abuses,  and  persuade  Britain  to  take 
wtiatever  steps  are  necessary  to  bring  about 
peace  in  Northem  Ireland,  including  military 
personal  withdrawal.  I  also  urge  President 
Bush  to  meet  with  Prime  Minister  Major  and 
ohter  high  ranking  British  Govemment  officials 
and  ask  that  they  launch  peace  initiatives  to 
bring  an  end  to  this  k>ng  and  tragk:  conflicL 

[From  the  Waahlngton  Post,  June  8, 1991) 
Amnesty  accuses  Britain  of  Human  Rights 

ABUSES 

(By  Olenn  Frankel) 

London,  June,  7 — Amnesty  International 
today  accused  Britain  of  seriously  undermin- 
ing human  rights,  especially  In  Northem  Ire- 
land, and  charged  that  the  govemment  fre- 
quently covers  up  Illegal  actions  by  security 
forces. 

The  London-based  human  rights  organiza- 
tion outlined  a  long  list  of  allegations— In- 
cluding Ill-treatment  of  suspects,  unfair 
trials,  misuse  of  national  security  as  jus- 
tification for  arrests,  killings  of  suspects 
without  warning,  abuse  of  asylum  seekers— 
in  which  It  said  the  government  had  shown 
little  regard  for  Individual  rights.  And  It  said 
Britain's  record  on  many  of  these  issues  had 
actually  worsened  In  recent  years  despite  the 
government's  stated  commitment  to  inter- 
national treaties. 

"This  report  outlines  the  persistent  failure 
of  the  British  govemment  to  deal  with  some 
of  the  most  fundamental  allegations  that 
can  be  nuule  when  it  comes  to  human 
rights,"  said  Amnesty  spokesman  Robert 
Reoch. 

The  report's  conclusions  are  likely  to  be 
embarassing  for  a  society  that  depicts  Itself 
as  the  foundation  of  Westem  legal  values 
and  for  a  govemment  whose  officials  often 
cite  Amnesty's  findings  in  their  condemna- 
tions of  Third  World  governments. 

The  govemment  said  it  would  examine  the 
report  in  detail  and  promised  a  reply  from 
Home  Secretary  Kenneth  Baker.  A  Home  Of- 
fice spokeswoman  said:  "We  don't  accept  at 
all  Its  general  conclusions.  In  some  Instances 
the  report  seeks  to  draw  those  conclusions 
trom  a  small  number  of  Individual  cases,  and 
It  Is  sometimes  selective  in  its  use  of  statis- 
tics and  fact." 

Several  miscarriages  of  justice  in  main- 
land Britain  have  been  exposed  in  recent 
months— including  a  case  In  which  police  and 
forensic  experts  allegedly  falsified  or  dis- 
torted evidence  leading  to  the  convictions 
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ind  loi  g-term  imprisonment  of  17  people  of 
Irish  iigln  for  terrorist  bombings.  These 
have  led  to  the  establishment  of  a  royal  com- 
mission charged  with  broadly  reexamining 
the  Brlklsh  criminal  Justice  system.  But  Am- 
nesty aaid  it  wants  the  mandate  of  the  com- 
mlssloi^extended  to  Include  Northern  Ire- 
land.  T 

Brltiih  authorities  In  the  province,  which 
has  undergone  more  than  two  decades  of  sec- 
tarian {violence,  have  used  anti-terrorism 
laws  mat  Amnesty  said  offer  fewer  safe- 
guardsTand  more  opportunities  for  abuse. 
"Steps!  that  have  been  shown  to  prevent  ill- 
treatment,  like  bringing  suspects  before  a 
judge  fhortly  after  arrest  and  allowing  law- 
yers td  be  present  during  Interrogation,  are 
not  fofowed  when  people  are  arrested  under 
rist  laws."  said  the  report, 
d  It  wants  an  Independent  judicial  re- 
ito  all  the  alleged  "shoot-to-kill"  Incl- 
Ince  1982  In  which  soldiers  or  police 
ot  suspects,  many  of  them  imarmed. 
often  vflthout  warning. 

"The   organization   found   disturbing   the 
evidenf;e  that  police  Investigations  may  have 
llberately  superflclal  in  order  to  pro- 
curity  force  personnel."  the  report 


shoot-to-kiH"  Issue  arose  again  this 
rhen  an  undercover  commando  squad 
led  and  killed  three  known  IRA  gun- 
men \4lthout  apparent  warning.  Two  of  the 
men  vitere  armed  and  all  three  had  long  his- 
tories iof  Involvement  In  IRA  hit  squads,  ac- 
cording to  police. 

Thejreport  said  rules  on  the  use  of  lethal 
force  ly  police  and  soldiers  were  Inadequate 
and  n^ted  that  the  regulations  themselves 
were  spcret  documents.  More  than  300  people 
have  iled  In  disputed  killings  by  security 
forces  I  in  the  province  since  1969.  the  report 
said,  kut  It  alleged  that  only  21  cases  had 
been  Irought  to  trial  and  that  only  one  sol- 
dier h^  been  convicted  of  murder.  The  sol- 
dier it  that  case  was  sentenced  to  life  Im- 
prlsontnent  but  released  after  two  years  and 
reinstated  In  the  army,  according  to  Am- 
nesty. 

ThejIRA's  legal  political  wing.  Sinn  Fein, 
said  tie  report  demonstrated  Britain's  "sys- 
tematic abuse  of  human  rights."  But  the 
execution  of  an  alleged  police  Informer, 
whose  body  was  found  in  Londonderry  this 
morning,  raised  new  questions  about  Sinn 
Feln'a  own  commitment  to  human  rights. 
One  at  those  held  for  questioning  was  Hugh 
Bradyl  a  Sinn  Fein  city  councilman. 


Mr. 


for  all 


HONORINO  FLAG  DAY 


HpN.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
DJItHE  house  of  REPRESENTATIVES 


June  17,  1991 

A  VETERAN'S  TRIBUTE  TO  THE  FLAG 
(By  L.  Wayne  Harless) 
A  young  m  in,  new 

in  a  government  job. 
On  a  rainy  day  asked 

an  old  ve^ran  named  Bob, 
It's  pouring  outside, 

and  I  jusi  wonder  why. 
We  should  hoist  up  the  Flag 

to  such  ai  dismal  sky? 
Old  Bob  raised  his  head, 

and  a  teajr  dimmed  his  eye. 
He  touched  the  lads  shoulder. 

and  begah  with  a  sigh. 
Son,  or  Gltory's  flown 

through  the  terror  of  war. 
She's  endured  Insurrection, 

rank  treason  and  more. 
Civil  stiifel  and  disorder 

have  threatened  her  hue. 
But  she's  ^ways  survived, 

this  or  i«d,  white  and  blue. 


Monday.  June  17, 1991 
QUILLEN.  Mr.  Speaker,  on  Friday,  June 


14,  ws  celebrated  Flag  Day— a  special  time 


symtoilism  for  whksh  "Okj  Gkxy"  stands.  In 
honor]  of  Flag  Day.  I'd  like  to  share  with  my 
cdleapues  a  poem  written  by  my  constitutent, 
Mr.  L|  Wayne  hiariess. 

Wavne  is  an  Anny  veteran  who  works  for 
the  Ppstal  Service  in  my  hontetown  of  Kings- 
port,  tN.  Earty  in  his  career,  one  of  his  duties 
was  Id  raise  the  American  flag  outskje  of  the 
post  office.  On  one  occasion,  Wayne  was  un- 
sure if  the  flag  shouM  be  raised  because  it 
was  pouring  down  rain  outskie.  His  poem  tells 
the  story,  and  I  ask  that  it  be  printed  here. 


She's  beenlused  as  a  bandage 
where  oar  wounded  have  bled. 

She's  been;  draped  o'er  the  covins 
of  our  most  valiant  dead. 

She  standd  in  the  cold 
of  the  world's  polar  snow. 

On  a  bleal&  lifeless  moon, 
her  colofB  still  glow. 


No  desert'i  hot  sand 

nor  blistering  aun. 
Could  alter  these  colors 

or  cause  rthem  to  run. 
She  strike^  fear  of  death 

down  de*p  In  the  hearts 
Of  those  wiio  assay 

to  breach  our  ramparts. 
She  tope  all  the  masts 

of  our  gqeat  ships  at  sea. 
And  silently  whispers. 

"Don't  tjead  on  me!" 
She  represents  f^edom 

to  a  world  bound  by  sin. 
To  the  homeless  calls  out, 

"Welcome  Good  Friend!" 
She's  beed  through  so  much. 

she's  bef  n  tattered  and  torn. 
But  she's  M  rugged  today 

as  the  diy  she  was  bom. 
So.  raise  her  up.  son. 

hoist  her  way  up  high! 
A  little  ra^n  won't  hurt  her, 

let  ol'  Glory  Fly!! 


Americans  to  reflect  upon  the  important 


ASSURING  EQUITABLE  PAYMENT 
FOR  HOSPITAL  AND  PHYSICIAN 
SERVICES  UNDER  THE  MEDICAID 
PROGRAM 


HCN.roRTNEYPEII  STARK 

OF  CALIFORNIA 

IN  THl  1  HOUSE  OF  REPRESENTATIVES 

Monday,  June  17. 1991 

Mr.  STARK.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  to  assure  equitable  paynrtent 
for  hospital  and  physician  senrk:es  under  the 
Medicaid  Program. 

The  MedKakl  Program  is  designed  to  as- 
sure acceiBS  to  needed  health  servnes  by  the 
poor.  Unfortunately,  hospital  and  physkaan  re- 
imbursement mettxxJotogies  employed  by 
most  Stages  are  seriously  jeopardizing  that 
goal. 

My  bills  will  mandate  that  States  pay  hos- 
pitals and  physicians  no  less  than  what  Medh 
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care  would  have  paid  for  similar  cases  arxj 
services.  To  make  this  char)ge  easier  for  State 
to  absorb,  the  bill  provides  for  a  3-year  transi- 
tion to  these  higher  rates.  My  bill  also  pre- 
cludes States  from  imposing  arbitrary  limits  on 
the  length  of  time  a  Medicaid  patient  may  stay 
in  the  hospital. 

I  am  introducing  these  bills  because  of  con- 
tinuing problems  with  underrelmbursement  by 
Medicaid.  For  example,  my  own  State  of  Cali- 
fomia  continues  to  refuse  to  pay  its  fair  share 
of  hospital  costs  under  the  State's  Medical 
Program.  This  firxJing  was  backed  up  by  a  re- 
cent report  by  the  General  Accounting  Office 
[GAO].  Reports  from  the  Physician  Payment 
Review  Ck)mmission  and  tfie  American  Acad- 
emy of  Pediatrics  demonstrate  that  Medicaid 
physician  reimbursement  also  is  so  low  that 
access  to  physician  sen/ices  is  seriously  im- 
paired in  many  States. 

In  the  case  of  California's  Medicaid  Hospital 
Payment  Program,  a  waiver  was  granted  by 
the  Reagan  administration  which  alk>wed  Cali- 
fornia to  establish  a  process  by  which  hospital 
payments  are  set  through  secret  negotiations 
between  each  hospital  and  the  State.  This  has 
allowed  the  State  to  set  hospital  payment  lev- 
els in  a  totally  art>itrary  fashion. 

This  approach  has  led  to  disarray  in  the 
hospital  delivery  system  in  the  State.  Many 
hospitals  report  little  or  no  Increases  in  pay- 
ment levels  since  initial  contracts  were  signed 
in  1984.  Analysis  of  the  amounts  paid  by  the 
Medicaid  Program  in  California  Illustrate  tfie 
problem.  Although  the  HCFA  market  basket 
index  for  goods  and  services  purchased  t>y 
fiospitals  increased  21.4  percent  between 
1984  arxJ  1989,  California  Medk:akj  payments 
have  increased  only  9.15  percent  in  the  same 
period. 

California,  an  affluent  State  with  relatively 
high  health  care  costs,  now  spends  less  per 
Medk:ald  recipient  tfian  do  all  txjt  three  otfier 
States.  Undoubtedly  the  State's  current  budget 
crisis  will  promote  further  efforts  to  reduce 
Medicaid  spending. 

The  GAO  studied  the  relationship  between 
Medicare  and  Medk:aid  hospital  payments  in 
three  States,  New  York,  Califomia,  and  Ohio, 
for  20  selected  diagnosis-related  groups 
[ORG'S].  In  the  three  States  Medicaid  pay- 
ments were  twtween  8  and  14  percent  lower 
than  Medicare  payments  for  ttie  selected 
ORG'S. 

The  Physician  Payment  Review  Commis- 
sion found  tfiat  MedKaid  physician  fees  were 
only  69  percent  of  Medicare's  prevailing 
charge  levels.  Overall,  44  States  reported 
problems  with  patients'  access  to  physk:ians, 
particularly  for  ot)stetric  and  pediatric  sennces, 
and  for  services  in  rural  areas. 

When  State  Medicaid  directors  were  asked 
to  rank  factors  ttiat  may  contribute  to  low  phy- 
sk;ian  participatk>n,  30  States  cited  k)w  fees 
as  being  the  most  important  factor.  Studies 
have  also  shown  that  wt>en  physKian  fees  are 
too  k}w,  beneficiaries  are  often  forced  to  seek 
higher  cost  servces  in  hospital  outpatient  de- 
partments or  emergency  rooms. 

While  k>w  fees  are  recognized  as  a  major 
problem,  few  States  seem  to  be  willing  to  do 
anytfiing  about  it.  For  son>e  servnes  In  some 
States,  fees  haven't  been  increased  since  the 
1970's. 

A  furttwr  problem  In  Mednaid  programs  is 
that  1 1  States  also  impose  arbitrary  limits  on 
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inpatient  hospital  services  under  their  MedK- 
aki  programs.  Some  of  these  States  limit  Vhe 
nutvber  of  days  per  hospital  stay  while  otfiers 
Hmit  tf>e  number  of  hiospital  days  covered  per 
year. 

The  result  is  that  reimtxjrsement  ceases  for 
poor  patients  with  no  other  means  of  paying 
for  their  hospital  stay,  whether  the  patient  corv 
tinues  to  need  continued  hospital  care  or  noL 

I  am  sure  that  no  one  believes  that  MedK- 
aid coverage  for  hospital  care  shoukj  cease 
solely  on  an  art>itrary  limit,  partrcularty  wt>en 
that  limit  can  k>e  as  knv  as  12  days  per  year, 
as  it  is  in  the  State  of  Alabama. 

The  Omnibus  Reconciliatk)n  Act  of  1990 
prohibited  this  practk:e  for  babies  under  age  1 
In  any  hospital  and  for  chlklren  under  6  wtx> 
receive  servk^s  In  a  disproportionate  share 
hospital;  my  bill  woukj  prohit)it  limitations  on 
needed  Inpatient  care  for  any  reason  other 
than  medk^  necessity  for  ail  Mednakj  bene- 
fk:iaries. 

My  ttill  woukJ  preclude  ait)itrary  hospital  and 
physician  payment  polcies.  It  woukJ  assure 
that  providers  are  fairiy  pakl.  Most  importantly, 
the  bill  will  provkJe  needed  fiscal  relief  to  hos- 
pitals, arxJ  will  reward  tfiose  physicians,  wtw 
are  providing  care  to  the  rrrast  vulnerable 
members  of  our  society. 

I  believe  strongly  that  hospital  and  ptiyskaan 
reimbursement  by  public  programs  shoukJ  be 
lean,  but  fair.  What  is  not  fair  is  to  ask  hos- 
pitals and  physk:ians  to  shoukler  urx»mperv 
sated  care  costs  for  tf>e  poor  our  society  cani 
or  won't  cover,  and  then  shortchange  tfiem  for 
the  people  that  we  do. 
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ther  stimulate  the  Polish  Government's  efforts 
to  rebuild  its  economy. 


RESTRUCTURING  POLAND'S  BANK 
DEBT 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June,17, 1991 

Mr.  NOWAK.  Mr.  Speaker,  signifrcant  dis- 
cussions will  be  held  this  week  in  Frankfurt 
Germany,  as  the  Govemment  of  Poland  seeks 
to  renegotiate  tfie  terms  of  the  $1 1.1  billion  it 
owes  to  commercial  ttanks. 

Flexit}ility  t>y  tfie  tianks  in  ttiese  negotiatkxis 
tfiat  lead  to  an  easing  of  Poland's  detit  burden 
woukJ  be  anotfier  Important  step  In  txx>sting 
tfiat  natk}n's  bokj  conversk>n  from  a  central- 
ized economy  to  a  free  market  system. 

A  few  monttis  ago,  tfie  Paris  Club  of  Gov- 
emment Creditors  agreed  to  forgive  half  of  Po- 
land's $33  billK>n  in  official  debt  Tfie  United 
States  deckjed  to  forgive  70  percent  of  Po- 
land's nearly  $4  t>illk>n  det)t  to  this  country. 

We  hope  the  commercial  banks  agree  tfiat 
similar  flexitxiity  will  tie  not  only  in  Potarxfs 
t^est  Interest  but  in  tfie  king-range  interest  of 
Europe  and  the  intematkinal  tnnking  commu- 
nity. 

We  must  help  this  bold  Polish  experiment 
succeed,  so  tfie  concept  can  spread  to  otfier 
former  Comnrunlst  bkx;  natkms  in  tfie  regkxi. 

Tfie  success  of  Poland's  converskxi  from 
communism  to  democracy  will  lead  to  furtfier 
democratizatkxi,  more  politKal  stability,  and 
fiealthier  economic  coriditions  in  Eastern  Ei>- 
.rope. 

We  hope  tfie  negotiatkxis  tfiis  week  in 
Frankfurt  will  result  in  positive  steps  tfiat  fur- 


CAPT.  FELIX  J.  VILLA  VERDE  "TOP 
GUN"  ON  THE  DC-8 


HON.  DIANA  ROSUHIMN 

OF  FLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  17. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Sp6d(er.  I  «n 
pleased  to  recognize  today  Capt  Felix 
Villaverde,  who  was  recently  honored  by  the 
Natkinal  Aeronautic  Assodatkxi,  as  tfw  lop 
gun"  in  his  class  of  airplane.  As  ttw  top  gun 
for  the  McDonnell  Douglas  00-8,  he  holds 
more  worid  records  tfian  any  other  pitol  for 
tNs  worM  famous  commercial  jetliner. 

Over  30  years  ago.  Captain  Villaverde  came 
to  this  country  with  his  parents  from  Castro's 
Cuba,  with  nothing  more  tfian  tfie  sfwt  on  fiis 
t>ack.  As  a  young  man,  he  worked  two  jobs  in 
order  to  pay  for  his  ffying  lessons  to  become 
a  pik>t  Eventually  he  attained  fiis  dream,  t>e- 
coming  an  airilne  captain.  He  also  became  a 
chief  pikit  for  a  major  military  contractor,  and 
has  now  distinguistied  himself  by  rising  to  the 
top  of  fiis  professkyi. 

Like  many  other  Cut>an  refugees.  Captain 
Villaverde  is  very  grateful  to  tfie  United  States 
for  giving  him  tfie  opportunity  to  live  his 
dream.  He  knows  that  had  he  stayed  in  Cuba, 
he  would  have  t}een  unat}le  to  achieve  his 
dream  of  becoming  a  pikjt.  Here  in  tfie  United 
States  fie  was  afforded  tfie  opportunity  wfiich 
many  of  us  take  for  granted,  tfie  opportjnity  to 
become  tfie  very  best  you  can  be.  He  believes 
tfiat  t>y  winning  so  many  world  records  in  avia- 
tkm.  he  is  helping  tfie  United  States  maintain 
its  f^k>.  1  status  in  tfie  fieM  of  aviatkxi.  It  is  his 
way  of  paying  back  his  adopted  country  for 
giving  him  so  much. 

I  also  wish  to  commend  Peter  L  Foster,  a 
constituent  of  mine,  and  a  txiard  member  of 
tfie  Natkxial  Aeronautk:  Assoctatkxi,  for  tying- 
Ing  Captain  Vlllaverde's  acfiievements  to  my 
attentk)n.  Both  he  and  his  organizalkxi  sfioukJ 
be  commended  for  recognizing  Captain 
Vlllaverde's  achievement  of  his  Ameiican 
dream. 


RECOGNITION  OF  BART 
MCCARVILLE 


HON.  GEORGE  J.  HOCHBRUECXNER 

OF  NEW  rORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  17. 1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker, 
today  I  woukJ  like  to  recognize  a  friend  and 
Long  Island  constituent  of  mine,  Bart  J. 
McCannlle,  for  his  outstanding  involvement  in 
tfie  retail  autorrxibile  industry  and  tfie  Greater 
New  York  Automobie  Dealers  Association 
[GNYADA]. 

On  June  20.  1991,  Bart  McCannlle  vyill  com- 
plete his  1-year  tenure  as  presklent  of  tfie 
GNYADA.  Mr.  McCarville  has  been  an  effec- 
tive spokesperson  for  his  industry,  lending  his 
experience  and  knowledge  to  legislative  lead- 
ers to  furtfier  automobile  programs.  Through 
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his  commitment  and  dedication  to  the  auto- 
mobile industry  for  over  30  years.  Mr. 
McCan/ille  has  gained  the  respect  and  admira- 
tion of  his  peers. 

Mr.  McCan/ille  has  previously  been  recog- 
nized for  his  outstanding  efforts  to  the  Industry 
as  a  recipient  of  the  Time  Magazine  Quality 
Dealer  Award.  He  was  1  of  only  66  dealers 
nationwide  to  receive  this  distinction. 

Mr.  Speaker.  I  am  also  honored  to  recog- 
nize Bart  McCarville  as  an  outstanding  hu- 
manitarian as  a  strong  advocate  of  volunta- 
rism and  civic  duty,  arxJ  a  fimi  believer  in  the 
value  of  education.  His  commitment  to  conrv 
munity  service  is  exceptional.  I  join  the 
GNYADA  and  the  rest  of  the  Long  Island  com- 
munity in  applauding  him  for  his  efforts  and 
wish  him  only  ttie  best  in  the  future  in  all  his 
endeavors.  I'm  delighted  to  call  him  my  friend. 


THE  CONGRESS  OF  ITALIAN-AMER- 
ICAN ORGANIZATIONS.  YONKERS 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  17, 1991 
Mr.  ENGEL  Mr.  Speaker,  I  rise  today  to  ac- 
knowledge ttie  25th  Anniversary  of  the  Corv 
gress  of  ItaliarvAmerican  Organizatk>ns  [CIAO] 
in  Yonkers.  NY. 

For  a  quarter-century,  the  members  of  CIAO 
have  combined  a  respect  for  their  heritage 
with  a  commitment  to  their  community  and 
country.  The  results  have  been  a  long  list  of 
civK  achievements,  including  ttie  estat}lish- 
ment  of  an  earthquake  relief  fund,  support  for 
the  buikling  of  a  trade  school  in  Italy,  and  a 
partnership  with  many  kx:al  ctiaritles. 
As  the  constitution  of  CIAO  states: 
Tbroogh  an  Intelllgrent  and  constant  exer- 
cise of  civic  duties  and  rights,  and  obedience 
to  the  Constitution  of  the  United  States,  we 
uphold  and  strengrthen  this  republic. 

Mr.  Speaker,  throughout  our  country  their 
are  many  ethnic  arxj  cultural  groups  tliat  en- 
rich our  Nation  by  reminding  us  of  our  heritage 
and  working  to  improve  the  communities  In 
whch  ttiey  function.  In  Yonkers.  the  Congress 
of  Italian-American  Organizatx}ns  has  provkJed 
this  type  of  leadership  for  25  years.  I  thank  the 
members  of  CIAO  on  tjehalf  of  tt>e  community 
and  wish  ttiem  many  more  years  of  success. 


H.R.  1527 
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HON.  C  inOMAS  McMULEN 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  17, 1991 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  arwiounce  my  cosponsorship  of 
H.R.  1527,  the  Telecommunk:atx>ns  Equip- 
ment, Research  arxj  Manufacturing  Competi- 
tk>n  Act  of  1991.  The  ttvust  of  this  legistatkxi 
is  to  amend  the  modified  final  judgment  to 
alow  telephone  companies  to  become  in- 
volved in  the  research  and  devekipment  and 
the  manufacture  of  telecommunicatnns  equip- 
menL 

My  support  of  this  legislation  is  a  result  of 
a  recognitran  ttiat  times  have  changed  and 


that  UlS.  international  competitiveness  woukj 
be  ennanced  should  the  manufacturing  restric- 
tk>ns  OfB  lifted  from  the  Bell  Operating  Cos.  In 
a  worW  of  increasing  intemattonal  nmrttets — 
where  foreign  competition  is  in  your  own  back- 
yard—it does  not  make  sense  to  maintain 
undue  restrictions  on  domestk:  firms  who 
promise  great  potential  to  develop  and  fund 
research  in  the  telecommunkations  fiekj.  I've 
been  iiost  impressed  with  small  manufactur- 
ing fintw  wtx)  have  come  to  me  in  support  of 
the  bill  emphasizing  the  boon  they  see  for  fu- 
ture j(f  nt  ventures  as  a  result  of  this  legisla- 
tion. 

Las^  year's  merchandise  trade  defk:it  In- 
cluded an  $800  million  telecommunk:atk>ns 
deficit.  Since  1984.  the  cumulative  deficit  in 
the  teiecommunk:atk>ns  trade  has  t)een  $15 
billion..  This  translates  into  lost  jobs  and  a  loss 
in  our  edge  in  the  telecommunications  field. 
Lifting  the  manufacturing  restrictions  will  free 
up  si^ificant  capital  and  technical  resources 
to  bolster  our  domestic  industry. 

Ot}vtously,  ttiose  restrictions  whch  have 
been  incorporated  in  tfie  bill  remain  conten- 
tk>us.  but  prudence  advises  caution  here.  Tt>e 
unk^ud  situatk>n  of  the  Bell  Operating  Cos. 
[BOC]— as  regulated  monopolies — demand 
that  the  new  freedoms  be  coupled  with  safe- 
guard!. We  need  to  ensure  the  detractors  of 
this  legislation  that  consumers  will  not  end  up 
payind  higher  telephone  rates  or  that  consuo)- 
ers  vill  have  less  chok:e  for  telecommuni- 
catkK^  products  as  a  result  of  this  bill.  We've 
seen  a  nondiscriminatory  mart<etplace  since 
divestiture,  and  we  need  to  make  sure  it  re- 
maina(as  such. 

Th«e  is  an  obligatkin  to  the  American  pub- 
lic tha  ttie  benefits  which  this  legislation  prom- 
ises will  not  be  tarnished  by  a  lack  of  congres- 
sional foresight.  For  these  reasons,  self-deal- 
ing provisions  need  to  be  strong,  arxJ  the  do- 
mestic content  provision  must  be  retained. 
Wlthoiit  such  provisksns.  those  of  us  who  sup- 
port ffting  ttie  manufacturing  restrk:tk>ns  will 
be  o0en  to  the  charge  that  we  are  aiding  and 
abetting  the  flight  of  American  manufacturing 
overseas.  Cleariy,  this  is  not  the  intent  of  the 
legislitkin.  and  shoukj  not  be  the  inadvertent 
result  of  enactment. 

I  look  forward  to  wortcing  with  Chairman 
Markey  and  ttie  other  members  of  ttie  Sub- 
committee on  Telecommunk»tk)ns  and  Fi- 
nanc#  in  the  coming  months,  and  I  am  con- 
fident that  we  will  be  able  to  wori<  out  a  legis- 
lative package  wh«h  tx>lsters  U.S.  competi- 
tiveness while  ensuring  the  continued  quality 
sen/k:e  and  reasonsable  rates  wtwh  the 
BOC^  currently  provide  for  ttie  American 
const  mer. 


MBUTE  TO  EMPLOYEES  AT 
SEQUOYAH 
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order  to  n^t  the  needs  of  customers  in  the 
Tennessee  Valley  effectively  and  effk:iently.  it 
is  extremeiy  important  to  keep  Sequoyah  op- 
erating c^inuously.  On  June  5.  1991. 
Sequoyah  I  Unit  No.  1  reached  ttie  100<lay 
milestone  and  Unit  No.  2  reached  151  days  of 
continuous  operation. 

Sequoyah  Is  a  twin-unit  pressurized  water 
reactor  with  a  capacity  of  almost  2,300  MWe 
v^tien  opemting  at  peak  power.  This  is  signifi- 
cant in  thfit  It  provkles  enough  electrk:ity  to 
light  a  city  the  size  of  Chattanooga  for  a  full 
year.  In  fact,  the  plant  provkjed  approximately 
13  percerit  of  ttie  total  TVA  generatkxi  in 
1990. 

The  environmental  benefits  of  operating  fa- 
cilities Iik4  Sequoyah  continuously  are  well 
known.  For  example,  ttie  electricity  generated 
for  the  mbnttis  of  continuous  operation  woukJ 
have  required  about  8  million  barrels  of  oil.  or 
2  millkm  t0ns  of  coal.  Every  kikmatt  produced 
from  nuclear  power  reduces  the  amount  of 
coal  TVA  {has  to  bum.  and  that  reduces  the 
amount  of  nitrous  and  sulfur  oxides  in  the  at- 
mosphere. 

Ttie  challenges  in  keeping  a  plant  like 
Sequoyah  operating  at  its  maximum  for 
months  continually  test  the  competence  and 
creatively  of  the  engineers  and  support  per- 
sonnel. Sequoyah  empkiyees  not  only  suc- 
cessfully potvfAeXed  the  continuous  run,  they 
also  completed  2  million  man-hours  without  a 
lost-time  accident  in  the  same  period. 

The  coTipletkxi  of  this  two-unit,  100-day 
continuous  run  is  a  tribute  to  the  hard  working 
management  and  employees  at  Sequoyah. 
This  is  more  evkJence  that  nuclear  power  can 
tie  reliatile  and  safe  for  ttie  customers  of  ttie 
Tennessee  Valley  region. 


HON.  MARILYN  UOYD 

OF  TENNESSEE 
I^  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  17, 1991 

LLOYD.  Mr.  Speaker,  1  wouM  like  to 
tyinc<  to  ttie  Natton's  attention  ttie  recent  con- 
tinuous operatkm  of  the  Sequoyah  Nuclear 
Plant  Sequoyah  is  part  of  ttie  Tennessee  Val- 
ley Auttiority's  power  generation  operatk>ns.  In 


KRIStlNA  TEW  AND  HER  PAGE 
TURNER 


H0N.  niANA  ROSJIHTINEN 

OF  FLORIDA 

IN  TH^  HOUSE  OP  REPRESENTATIVES 

Monday,  June  17, 1991 

Ms.  RdS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  lo  pay  tritxjte  to  a  very  bright  young 
lady,  Kristina  Tew.  Eleven-year-old  Kristina,  a 
student  at  the  Cushman  School  in  Miami,  is  a 
very  gifted  pianist,  but  her  talent  in  playing  the 
piano  is  itot  why  I  am  praising  here  today. 

Out  of  9,000  contestants,  Kristina  Tew  took 
first  plac^  for  the  Weekly  Reader  National  In- 
ventive Thinking  Contest.  It  started  at  sctiool 
wtien  he^  science  teacher  assigned  the  class 
a  you-t)*-ttie-inventor  project.  Kristina.  wtio 
practk:es  for  2  hours  every  day,  knew  exactly 
wfiat  she  was  going  to  create,  her  own  page- 
turner. 

Now,  while  she  plays  the  piano,  she  does 
not  have  to  lift  her  tiands  from  the  keys.  All 
she  does  is  step  on  a  switch  wheh  automati- 
cally tum^  the  page  for  her.  She  simply  keeps 
on  playing. 

I  am  very  proud  of  Kristina.  I  encourage  her, 
in  ttie  spirit  of  American  ingenuity,  to  continue 
to  ask  herself.  "How  can  I  make  this  better?" 
I  commend  her  for  her  true  creativity  and  in- 
ventiveness. She  is  a  model  to  her  peers  and 
now  a  mpdel  for  ttie  entire  f^latk)a 
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A  TRIBUTE  TO  SAL  INGA:  A 
MODERN  HERO 


HON.  SUPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  17, 1991 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
salute  and  honor  a  caring  American  and  a  true 
citizen  wtx>  helps  others  in  distress.  In  fact, 
today  I  am  speaking  of  a  lifesaver. 

On  April  22,  1991,  Mr.  Salvatore  Inga  was 
retuming  to  his  home  in  the  Bensonhurst  sec- 
tion of  Brooklyn  when  he  spotted  a  woman 
lying  In  an  alleyway  t)teeding  and  nearly  un- 
conscious. No  one  else  seemed  to  pay  any  at- 
terrtton  to  her. 

Mr.  Inga  rushed  to  a  k>cal  store  arxj  called 
911  to  ask  for  medial  assistance.  He  then 
went  back  to  ttie  woman,  covered  her  with  his 
jacket,  and  kept  talking  to  her  to  assure  her 
that  help  was  on  the  way. 

Medk:al  personnel  alknved  that  Mr.  Inga's 
quick  actkjn,  especially  covering  her,  more 
than  likely  saved  her  life. 

You  might  wonder,  as  nottle  as  these  acts 
were,  Vna\  people  help  other  people  in  distress 
all  the  time  and  what's  the  difference  here? 

There  is  a  difference.  Mr.  Inga,  you  see,  is 
only  8  years  oM. 

I've  tried  to  reflect  on  what  I  woukj  have 
done  if,  at  the  age  of  8,  the  same  thing  had 
happened  to  me.  I  hope  I  woukJ  have  dor>e 
son)ething,  but  I  probably  woukl  have  sought 
the  help  of  an  adult  rather  than  taking  direct 
action  myself. 

Sal  Inga  did  the  right  thing,  the  caring  thing, 
at  a  time  when  our  newspapers  are  filled  with 
examples  of  nrtan's  inhumanity  to  man.  In  horv 
oring  Sal  Inga,  of  course,  I  also  honor  his  par- 
ents, Laura  arxJ  Joseph  Inga.  Right  thinking, 
noble  deeds,  bravery,  arxJ  honor  in  children 
are  often  the  result  of  caring  parents.  In  this 
case,  Sal's  parents  deserve  arriple  credit. 

Since  his  sterling  deed,  Sal  Inga  has  re- 
ceived many  honors  from  his  neighbors  and 
his  community.  The  greatest  rewards,  how- 
ever, are  ones  that  Sal  can  find  within  hirrv 
self— the  warmth  of  a  caring  and  giving  per- 
son, the  intelligerx^  to  act  decisively. 

Mr.  Speaker,  I  am  proud  to  pay  tribute  to 
this  fine  young  man  and  will  use  his  example 
to  kx)k  with  hope  to  other  young  people— arxJ 
all  people — wtx)  find  themselves  in  situatkxis 
when  they  can  act  to  save  a  life. 


HONORING  REV.  TIMOTHY  P. 
MITCHELL 


EXTENSIONS  OF  REMARKS 

Reverend  Mitchell  has  t}een  a  clarion  voce 
and  a  strong  soldier  in  our  national  arxJ  city- 
wkle  struggle  for  legal  and  economic  justwe. 
He  has  offered  akj  and  interventk>n  to  home- 
less men,  women,  and  families  and  his  social 
commitment  has  been  directed  to  relief  for  the 
poor  and  gerwral  comnrxjnity  improvement  He 
is  not  only  a  pillar  of  strength  in  pronwting 
human  rights  in  New  York  City  but  is  a  t>eacon 
of  light  for  the  AfrwarvAmeirican  community 
and  the  Nation  at  large. 

With  the  support  of  the  members  and  conrv 
munity  at  large.  Reverend  Mitchell  has  initi- 
ated many  human  rights  campaigns  and 
sought  to  improve  the  quality  of  life  of  ttie 
most  disadvantaged  memt>ers.  In  additk>n  to 
initiating  tt>e  first  Head  Start  Program  in  east- 
em  Queens,  expanding  the  senk>r  citizen  pro- 
gram housed  in  Ebenezer  to  700  members. 
Reverend  Mitchell  has  helped  over  1 ,000  per- 
sons with  housing  problems,  sponsored  a  free 
summer  lunch  program  that  has  served  over  1 
millkMi  lunches,  and  placed  over  5,000  youth 
in  summer  and  other  related  programs. 

Revererxj  Mitchell  has  served  as  preskJent 
of  the  Sunday  school  and  Baptist  training 
unkxi,  of  whnh  he  is  presently  president 
emeritus.  He  has  also  been  prominent  in  pro- 
moting inter-racial  understanding  in  his  capac- 
ity as  the  chairman  of  the  Commissk)n  for  the 
EliminatkKi  of  Racism  for  ttie  Council  of 
Churches  of  ttie  city  of  New  York,  and  served 
in  various  capacities  in  the  freedom  movement 
as  an  outgrcnwth  of  his  activities  with  Dr.  Mar- 
tin Lutfier  King,  Jr.,  in  the  early  1960's. 

As  ttie  founder  of  Ministers  Against  Narcot- 
KS,  his  group  led  the  fight  against  heroin  ad- 
dition in  the  1970's  and  has  devoted  his  en- 
ergy in  recent  years  in  combating  drug  dealers 
arvj  the  devastating  effects  of  drug  atxise  in 
the  kcal  community  by  confronting  the  dealers 
and  users.  His  activities  in  akjing  other 
marginalized  members  of  the  community  has 
in  recent  years  t>een  marked  by  acting  as  an 
advocate  for  the  homeless  and  was  in  this  ca- 
pacity integral  in  txjilding  the  largest  homeless 
women's  shelter  in  New  York  City.  He  was  in- 
strumental in  establishing  SHARE  Food  Pro- 
gram, whch  assures  nutritkxjs  food  for  all  at 
ttie  lowest  possit)le  prices. 

Reverend  Mitchell's  accomplishments  speak 
of  a  fimi  and  multifaceted  dedcation  to  Ebe- 
nezer, Flushing,  the  Afro-American  commu- 
nity, and  human  rights  natkxiwkJe.  Mr.  Speak- 
er, it  is  the  people  of  Oueerts  wtx)  on  this  day 
wish  to  thank  arxl  express  respect  to  Rev- 
erend Mitchell  on  the  occaskxi  of  his  30th 
pastoral  and  50th  baptismal  anniversaries. 


HON.  GARY  L  ACKERMAN 

OF  NEW  TORX 

IN  THE  HOUSE  OF  REPRBSENTAHVES 

Monday,  June  17. 1991 
Mf.  ACKERMAN.  Mr.  Speaker,  I  woukJ  like 
to  take  this  opportunity  to  pay  tribute  to  Rev. 
Timothy  P.  Mitchell  of  the  Ebenezer  Misskxv 
ary  Baptist  Church  of  Flushing,  Queens,  in 
ceiebratkxi  of  his  30th  pastoral  and  50th  bap- 
tismal anniversary.  Reverend  Mitchell's  leader- 
ship and  commitment  to  ttie  community  will  be 
honored  on  the  28th  of  June  at  ttie  Astoria 
Manor,  led  by  Rev.  Dr.  Waaen  H.  Steward  as 
the  keynote  speaker. 


TRIBUTE  TO  NICK  C.  AND  SOPHIA 
YACOVONE 


HON.  JAMES  A.  IRAHCAirT  JR. 

OFomo 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  17, 1991 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  and  Mrs.  Nk:k  C. 
Yacovone  of  my  17th  Congresskxial  District  of 
Ohk>,  wtio  win  be  celetyating  ttieir  50th  anrw- 
versary  of  maniage  on  June  28,  1991.  Mr.  and 
Mrs.  Yacovone  were  married  at  SL  John  the 
Baptist  Cathoic  Church  in  Campbell,  OH. 
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The  couple  continued  to  live  in  Youngstown 
where  ttwy  dedcated  themselves  to  convnu- 
nrty  and  family  for  the  next  50  years.  Mr. 
Yacovone  owned  and  operated  Campbell 
Electric  Co.  after  3  years  of  sennce  to  the  U.S. 
Navy.  Mrs.  Yacovone  retired  from  work  after 
becoming  married  in  order  to  pursue  her  full- 
time  job  of  raising  the  couple's  three  daugh- 
ters: Jackie,  Bonnie,  and  Denise.  In  addttkxi  to 
this,  the  couple  is  actively  involved  in  St  Nch- 
olas  Byzantine  CathoHc  Ctmrch  Associatkxn 
and  ttie  Knights  of  Columbus  Council. 

Although  Mr.  and  Mrs.  Yacovone  are  retired, 
their  continued  involvement  in  the  community 
and  five  grandctiiklren,  Jim,  Kelly,  Kristine, 
Jeff,  and  Dave,  and  one  great-granddaughter, 
Anna,  keep  them  busy.  Nick  and  his  wife 
spend  their  winter  montfis  in  Ftorida  erijoying 
swimming,  tennis,  and  entertaining  friends. 
During  ttie  summer,  Hkk  still  does  consulting 
for  Dematteo  Electric. 

Mr.  Speaker,  I  woukJ  like  to  congratulate 
Nnk  arxj  Sophia  Yacovone  on  their  50  years 
of  marriage.  Their  commitment  to  each  other 
and  to  their  community  is  exoeptkxial.  May 
ttieir  marriage  continue  to  serve  as  a  much- 
needed  example  of  k>ve  and  dedk:atkxi  to  us 
all.  I  wish  ttiem  many  more  years  of  happiness 
together,  and  I  am  honored  to  have  two  such 
wonderful  people  as  members  of  my  district 


OVERHAULING  THE  SOVIET 
ECONOMY 


HON.  Bm  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  17, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  I  woukJ 
like  to  tying  to  my  colleagues'  attentxxi  ttie 
work  of  an  outstanding  group  of  American  and 
Soviet  researctiers  wtio  are  devising  a  plan  for 
ttie  massive  overtiaul  for  the  Soviet  economy. 

We  will  be  hearing  a  k}t  more  from  this 
group  in  ttie  days  atiead.  Their  plan,  or  at 
least  parts  of  it  will  likely  be  adopted  by  So- 
viet and  United  States  Govemment  leaders. 

I  am  particularly  pleased  ttiat  one  of  ttie 
members  of  ttiis  exciting  team  working  from 
Harvard  University's  John  F.  Kennedy  Sctiool 
of  Government  Is  a  constituent  of  mine,  Eliza- 
tjeth  Sherwood  of  Santa  Fe.  I  ask  my  col- 
leagues to  join  me  in  saluting  Elizatjeth  and 
her  coworkers  in  ttieir  efforts  to  Improve  ttie 
Soviet  economy.  For  more  informatkin  about 
this  joint  United  States-Soviet  team.  I  call  your 
attentkxi  to  ttie  foltowing  Wastiington  Post  arti- 
cle titled,  "From  Harvard,  an  Agenda  for  Sovi- 
ets." 

[From  the  WaslilDerton  Post.  Jane  14, 1901] 

Prom  Harvard,  an  Agenda  for  Soviets 
(By  Steven  Mufson) 

Cambridge.  MA.— On  the  w&ll  of  Elizabeth 
D.  Sherwood's  ofTlce  at  Harvard  University's 
Jolm  F.  Kennedy  School  of  Government 
hangs  a  poster  of  Soviet  President  Mikhail 
S.  Gorbachev  in  sunglasses.  The  poster,  an 
ad  for  an  Ohio  store  for  glasses  firames,  says: 
"sunglasnost." 

Sherwood,  31,  is  an  associate  director  of  a 
Joint  U.S. -Soviet  team  that  is  trying  to  get 
American  and  Soviet  leaders  to  see  the  So- 
viet economy  through  a  new  set  of  lenses. 
This   week,    the   Kennedy   school    team   of 
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economists  and  policy  analysts  put  the  fln- 
Ishlng  touches  on  what  they  call  "The  Grand 
Bargain,"  a  plan  for  the  massive  overhaul  for 
the  Soviet  economy — greased  with  massive 
Western  assistance. 

This  is  no  ordinary  academic  exercise.  It 
calls  for  S20  billion  to  $35  billion  a  year  in 
Western  loans  and  grants  to  the  Soviet 
Union  through  the  end  of  199&— In  conjunc- 
tion with  measures  to  transform  the  capital 
of  communism  to  a  ftee  market.  Gorbachev 
has  encouraged  the  Soviet  participants  and 
awaits  the  plan,  which  will  be  released 
today.  Depending  on  his  response,  the  Ken- 
nedy school  plan  might  set  the  agenda  for 
the  July  economic  summit  In  London,  where 
Gorbachev  wants  to  lay  out  new  economic 
proposals  and  aid  requests. 

One  of  the  plan's  chief  architects.  Soviet 
economist  Gregory  Yavlinsky,  yesterday 
met  with  senior  White  House  officials  to  per- 
suade them  to  look  favorably  on  the  plan.  He 
win  travel  to  Moscow  this  weekend  to  de- 
liver It  to  Oorachev. 

Gorbachev's  interest  and  the  big  numbers 
in  the  Kennedy  school  plan  have  attracted 
attention  and  criticism  flrom  Washington 
policy  makers  and  many  Sovietologists.  Vice 
President  Dan  Quayle  joked  that  "Harvard 
has  got  more  ideas  out  there  than  there  are 
problems."  P>resident  Bush  called  the  sums 
of  assistance  envisioned  "a  hefty  piece  of 
change."  And  Marshall  Goldman,  an  econo- 
mist at  Wellesley  College  and  the  Harvard 
Russian  Studies  Center,  said  the  Grand  Bar- 
gain would  be  more  aptly  called  "the  Grand 
Illusion." 

But  this  group  on  the  banks  of  the  Charles 
Mver  is  not  the  usual  bunch  of  intellectuals. 
Each  one  has  government  experience — 
ranging  from  a  former  Senate  aide  to  a 
former  Reagan  arms  negotiator.  The  plan's 
completion  has  been  delayed  because  team 
members  keep  jetting  off  from  their  ivory 
towers  to  go  to  Jerusalem,  Helsinki,  Wash- 
ington and  other  capitals  to  advise  imlicy 
makers.  Last  week,  while  thousands  of  stu- 
dents grathered  in  Harvard  Yard  to  receive 
degrees,  the  dozen  American  and  Soviet 
planners  were  closeted  in  the  nearly  deserted 
Kennedy  school  tapping  on  laptop  comput- 
ers, swapping  floppy  disks  and  handing  re- 
vised manuscripts  to  a  battery  of  trans- 
lators. 

Because  of  the  group's  broad  experience, 
Bush  administration  officials  have  paid  more 
attention  to  It  In  private  than  they  have  in 
public.  And  the  Kennedy  school  group  hopes 
that  sheer  necessity  will  drive  Gorbachev 
into  adopting  Its  proposals. 

Yet  the  Americans  involved  for  the  most 
part  are  not  experts  on  the  Soviet  Union,  and 
that  may  be  an  advantage.  Most 
Sovietologists  are  cynical  about  Moscow's 
intentions  and  hold  out  little  hope  for  true 
economic  reform.  Moreover,  one  group  mem- 
ber noted,  Soviet  experts  "are  experts  on 
what  is  broken  and  not  on  how  to  fix  It." 

The  project  leader  is  Graham  Allison,  long- 
time dean  of  the  Kennedy  school  who  was  an 
aide  to  lYesldent  John  F.  Kennedy  and  wrote 
a  widely  used  textbook  on  the  Cuban  missile 
crisis.  For  years,  he  studied  the  U.S.-Sovlet 
nuclear-weapons  relationship,  based  on  what 
Kennedy  called  "the  precarious  rules  of  the 
status  quo." 

But  with  perestrolka,  or  restructuring,  the 
status  quo  unraveled  and,  with  support  ft-om 
the  Carnegie  Corporation,  Allison  started 
the  "Strengthening  Democratic  Institutions 
Project."  Its  mandate:  to  assist  the  transi- 
tion to  democracy,  market  economies  and 
cooperative  international  relations  in  the 
Soviet  Union  and  Elastem  Euroi>e. 
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The  ^ennedy  school  often  is  considered  the 
home  )f  the  U.S.  govemment-ln-walting, 
where  i  cademics  and  out-of-offlce  politicians 
8i>end  t  beir  exile  while  hoping  for  changes  In 
their  p  irty's  or  their  own  personal,  fortunes. 
With  an  eye  for  out-of-work  officials,  Alli- 
son asa  ambled  a  think  tank  for  a  Soviet  gov- 
emmei  t-in-waltlng.  Last  year,  he  recruited 
YavUni  ky,  coauthor  of  the  radical  SOO-day 
econon  ic  reform  plan  that  Gorbachev  had 
just  sh  lived.  The  discouraged  Yavlinsky  had 
resigne  1  the  same  day  he  met  Allison. 

Allisi  in  also  drafted  Peter  Blackwill,  a  ca- 
reer foi  elgn  service  officer  who  was  Reagan's 
ambastEidor  at  talks  on  reducing  U.S.  and 
Soviet  conventional  forces  in  Europe. 
BlackM  ill  also  served  as  Bush's  senior  ad- 
viser o:  1  the  Soviet  Union. 

Anot  ler  participant  is  Harvard  economist 
Jeffrey  Sachs,  who  has  counseled  the  govern- 
ments >f  Bolivia  and  Poland.  Sachs  has  been 
a  leading  proponent  of  "shock  therapy"  for 
troubl«d  economies,  including  rapid  fteelng 
of  pric(  8  and  currency  regulations. 

Sach  I,  on  leave  from  Harvard,  is  working 
as  a  CO  isultant  with  David  Lipton,  an  econo- 
mist '«  ho  spent  eight  years  at  the  Inter- 
national Monetary  Fund.  In  the  spring  of 
1990.  S  ichs  and  Lipton  met  with  senior  So- 
viet of  iclals  to  urge  swift  economic  changes. 
The  wo  maintain  they  are  not  unrealistic 
intelle  ituals  lacking  expertise  on  the  Soviet 
Union.  "I  consider  myself  a  clinical  econo- 
mist," Sachs  said.  "I  like  to  have  patients  In 
my  ha  ad  for  daily  treatments,  for  on-the- 
ground  clinical  work.  We're  specialists  on 
that." 

Mass  ichusetts  Institute  of  Technology  ec- 
onomy s  professor  Stanley  Fischer  also 
joined  the  group.  Fischer,  co-author  of  a 
standa  -d  macro-economics  textbook  and 
former  consultant  to  the  State  Department 
on  Isn  el's  economy,  was  chief  economist  of 
the  W(  rid  Bank  trom  1968  until  late  1990.  He 
coordli  lated  a  report  on  the  Soviet  Union  for 
the  IW  F,  World  Bank,  Organization  of  Eco- 
nomic Cooperation  and  Development  and  the 
Group  3f  Seven  major  industrial  countries. 

The  "eport  prescribed  tough  reform  meas- 
ures at  a  prerequisite  for  Western  assistance. 
It  war  led  the  West  not  to  waste  money  on  a 
broker  system. 

Whei  I  Fischer  agreed  to  help  Allison,  he  ex- 
pected little  to  result.  But  now  that  Gorba- 
chev I  gain  appears  ready  for  radical  eco- 
nomic changes,  the  Harvard  project  has 
taken  on  new  life  and  urgency.  Yavlinsky 
and  a  1  lalf  dozen  Soviet  would-be  policy  mak- 
ers, mJst  of  them  close  to  Russian  Federa- 
tion P  'esident  Boris  Yeltsin,  have  spent  five 
franti(  weeks  at  the  Kennedy  school. 

Non(  theless.  many  experts  question  the 
ventui  B.  Goldman  said  there  is  "no  way"  the 
Soviet  economy  can  absorb  the  amount  of 
aid  th !  Kennedy  school  group  envisions.  He 
compa  res  it  to  pouring  gasoline  into  an  en- 
gine tl  lat  doesn't  function. 

Mori  over.  Goldman  said,  suggesting  a  mas- 
ter pl(,n  was  "almost  like  falling  victim  to 
the  idi  la  that  central  planners  can  do  every- 
thlng.f  He  said  It  would  have  the  "per- 
nicioufe"  effect  of  discouraging  smaller  scale, 
more  <  emocratic  reform  efforts. 

Fins  Uy,  the  plan  is  flawed  because,  he  ar- 
gues, 'It  still  puts  the  focus  on  Gorbachev 
...  yi  it  he  is  discredited  and  has  no  ability 
to  pus  1  it  [economic  reform]  through." 

FlsG  ler  insists  the  Harvard  plan  is  tough- 
minde^  and  realistic.  He  said  critics  have 
three  misconceptions.  First,  "This  is  not 
monej  for  promises.  This  is  money  for  ac- 
tions," he  said.  The  Soviets  would  "get 
monej  only  if  they  make  changes  and  then 
only  d?er  a  protracted  period,"  Fischer  said. 
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He  stresses  that  the  West  would  be  Involved 
In  drawing  up  new  policies.  "You  are  not 
asking  someone  to  put  $100  billion  on  the 
table  and  walk  away,"  he  said. 

Second,  Fischer  said,  "Not  only  should 
there  be  economic  conditions,  but  political 
conditions  Kind  a  political  timetable— not  to 
prop  up  tms  government,  but  to  prop  up  a 
process  of  both  democratic  and  economic  re- 
form."       I 

Third,  Fipcher  said,  the  Kremlin  alone  can- 
not transform  the  Soviet  economy.  "A  Sta- 
linist government  could  do  It  without  aid," 
he  said,  but  he  warned  that  it  will  be  hard  to 
do  while  moving  toward  democracy. 
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3FFECT  OF  AIDS  ON  THE 
i^ORLD'S  CHILDREN 


H0N.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  17, 1991 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
on  Thursday,  June  13,  the  Select  Committee 
on  Hunger'  hekj  a  hearing  on  the  threat  that 
the  Acquire  Immune  Deficiency  Syndrome 
poses  to  (he  developing  world's  chiklren.  I 
woukl  like  to  share  some  of  the  facts  that 
were  brou^t  to  light  during  the  hearing. 

It  may  not  be  Immediately  apparent  to  some 
of  us  what  AIDS  has  to  do  with  hunger.  But 
increasingly,  AIDS  has  t)ecorT>e  a  disease  of 
the  poorest  and  nwst  vulnerat>le  in  our  soci- 
ety. Often  the  poor  dont  have  access  to  treat- 
ment, whilt  widespread  illiteracy  places  them 
Iseyond  educational  efforts  to  reduce  their  vul- 
nerability. 

AIDS  is  I  no  k)nger  a  disease  restricted  to 
high-risk  gfoups;  its  derTK)graphy  has  shifted 
to  include  bn  increasing  proportion  of  women 
arxj  children.  As  the  number  of  wonten  \n- 
fected  witti  the  virus  inaeases,  so  too  does 
the  number  of  infants  infected  by  perinatal 
transmission.  The  Worid  Health  Organization 
projects  th&t  the  number  of  infants  bom  with 
the  human  immurxxjeficiency  virus  will  irv 
crease  from  700,000  in  1990,  to  an  estimated 
8  to  10  million  t)y  the  year  2000.  Eighty  per- 
cent of  th€  se  HIV-infected  infants  will  die  be- 
fore they  roach  their  5th  birthday. 

In  sub-^haran  Africa,  this  translates  to  an 
increase  in  chikJ  mortality  of  somewt>ere  fcie- 
tween  20  find  43  percent.  AIDS  threatens  to 
completely  eliminate  the  worldwide  gains  we 
had  hoped  to  make  in  infant  and  chikJ  sunmal 
in  the  next  10  years. 

The  effect  of  the  AIDS  pandemic  extends 
beyond  those  infected  with  the  virus.  During 
the  1990's^  the  number  of  orphaned  children 
in  east  arxJ  central  Africa  may  reach  5  millkm. 
In  Uganda^  AIDS  has  already  decimated  the 
20-  to  45-year-okJ  population;  orphaned  chil- 
dren arxJ  the  ekJeriy  have  been  left  to  fend  for 
themselves.  Again,  society's  most  vulnerat)le 
members  are  bearing  tiie  brunt  of  the  epi- 
demic. 

International  donors  and  the  governments  of 
developing  countries  cannot  afford  to  wait  any 
longer  to  include  AIDS  prevention  in  their  pri- 
mary healti  care  efforts.  If  we  wait,  the  HIV- 
infection  errd  nx>rtality  statistics  that  we  see 
for  Africa  rfiay  well  be  repeated  in  countoies  in 
Latin  America  and  Asia. 

In  addition  to  the  obvk>us  suffering,  the 
AIDS  crisis  has  the  potential  to  make  poor 
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countries  poorer  through  the  loss  of  human  re- 
sources, and  the  staggering  finamial  costs  for 
both  health  care  and  aid  to  dependents. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Offlce  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday. 
June  18, 1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETmOS  SCHEDULED 

JUNE  19 
9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  1066,  authoriz- 
ing ftinds  for  nscal  years  1992  and  1993 
for  the  Department  of  Defense,  focus- 
ing on  the  B-2  bomber  program. 

SR-222 
Select  on  Indian  Affairs 
Business  meeting,  to  markup  S.  668,  to 
authorize  consolidated  grants  to  Indian 
tribes  to  regrulate  environmental  qual- 
ity on  Indian  reservations;  to  be  fol- 
lowed by  hearings  on  S.  1057,  to  estab- 
lish a  permanent  National  Native 
American  Advisory  Commission,  to  re- 
move restrictions  regarding  the  reorga- 
nization of  the  Bureau  of  Indian  Af- 
fairs. 

SBr4a6 
Special  on  Aging 
To  hold  hearings  to  examine  the  ethics  of 
health  care  rationing,  focusing  on  the 
decisions  that  doctors,  hospitals,  and 
State  program  administrators  are 
forced  to  make  concerning  how  to  allo- 
cate scarce  health  care  resources. 

SD-628 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  dairy  supply 
management  options. 

SBr-332 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1034,  authorizing 
funds  for  fiscal  year  1992  for  programs 
of  the  Technology  Administration  and 
the  National  Institute  of  Standards 
and  Technology,  Department  of  Com- 
merce, and  to  examine  developments  In 
new  basic  technologies  within  the  De- 
partment of  Commerce. 

8R-2S3 
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Governmental  Affairs 
To  hold  hearings  to  examine  enforcement 
of  the  Environmental  Protection  Agen- 
cy's environmental  protection  policy. 

SD-342 
Labor  and  Human  Resources 
Business  meeting,  to  markup  S.  55,  to  re- 
vise the  National  Labor  Relations  Act 
and  the  Railway  Labor  Act  to  prevent 
discrimination  based  on  participation 
in  labor  disputes,  S.  911,  to  expand  the 
availability  of  comprehensive  primary 
and  i>reventlve  care  for  pregnant 
women.  Infants  and  children  and  to 
provide  grants  for  home-vlsitlng  serv- 
ices for  at-risk  families,  and  to  provide 
Head  Start  services  to  all  eligible  chil- 
dren by  1994,  S.  1088,  to  establish  a  cen- 
ter for  tobacco  products,  to  Inform  the 
public  concerning  the  hazards  of  to- 
bacco use,  to  provide  for  disclosure  of 
additives  to  such  products,  and  to  re- 
quire that  information  regarding  such 
products  be  made  public,  and  to  con- 
sider other  pending  committee  busi- 
ness. 

SI>-430 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer    and    Regulatory    Affairs    Sub- 
committee 
To  hold  oversight  hearings  on  real  estate 
asset  disposition  activities  of  the  Reso- 
lution Trust  Corporation. 

SD-538 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  S.  49, 
to  establish  an  Ocean  and  Coastal  Re- 
sources Enhancement  Fund  and  a 
Coastal  Zone  Impact  Assistance  Fund, 
and  to  require  the  Secretary  of  Com- 
merce to  provide  States  and  local  gov- 
ernments with  block  grants  from  mon- 
eys In  the  Funds. 

SR.^85 
Finance 
To  hold  hearings  on  the  President's  rec- 
ommendation that  China  continue  to 
receive  Most  Favored  Nation  trade  sta- 
tus. 

SD-215 
10:30  a.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  future 
of  the  Soviet  economy. 

SD-419 
1:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  continue  hearings  to  examine  dairy 
supply  management  options. 

SR-332 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  to  examine  difficulties 
in  adjusting  the  Census. 

SD-342 
Joint  Printing 
To  hold  hearings  on  the  technological  fu- 
ture of  the  Government  Printing  Of- 
fice. 

B-318  Raybum  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearlngrs  on  S.  933,  to  t»x)vlde  fair 
funds  to  consumers  of  natural  gas  who 
are  found  to  have  been  overcharged. 

SD-aes 
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Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
Business  meeting,   to  markup  pending 
legislation. 

SD^as 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JUNEaO 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  to  examine  the  status 
of,  and  prospects  for,  the  future  of  agri- 
culturally-derived renewable  fuels. 

SRr^32 
Armed  Services 
To  receive  a  briefing  on  the  conduct  of 
special    operations    during    Operation 
Desert  Shield/Desert  Storm. 

SR-222 
9:15  a.m. 
Small  Business 

Innovation,  Technology  and  Productivity 
Subcommittee 
To  hold  hearings  on  United  States-Japan 
automobile  parts  trade. 

SR-428-A 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  the  wild  horses  and 
burros  program  of  the  Department  of 
the  Interior. 

SD-U6 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  the  Department  of 
Health  and  Human  Services'  childhood 
immunization  program,  focusing  on 
problems  relating  to  vaccine  delivery. 

SD-192 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  broadcasters' 
public  Interest  obligations. 

SR-2S3 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  Implementation  of 
section  404  of  the  Clean  Water  Act 
(P.L.  100-4). 

SD-406 
Labor  and  Human  Resources 
Aging  Subconunlttee 
To  hold  bearings  to  examine  Issues  relat- 
ing to  breast  cancer. 

SIM30 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  streamlining  the 
Resolution  Trust  Corporation. 

SD-538 

Finance 

To  continue  hearings  on  the  President's 

recommendation  that  China  continue 

to  receive  Most  Favored  Nation  trade 

status. 

SD-215 

Foreign  Relations 

To  hold  hearings  on  the  nomination  of  J. 

Stapleton  Roy.  of  Pennsylvania,  to  be 

Ambassador  to  the  People's  Republic  of 

China. 

SIM19 
Judiciary 

Technology  and  the  Law  Subcommittee 
Business  meeting,  to  markup  S.  652.  to 
allow  the  use  of  caller  identification 
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devices  where  the  caller  can  block  re- 
ceipt of  Individually  identifying:  infor- 
mation. 

SD-2a6 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  to  examine  executive 
retiree's  risks  of  bankruptcy. 

SD-628 

1:30  p.m. 
Governmental  Affairs 

Oversight    of    Government    Management 
Subconunlttee 
To  hold  hearings  to  examine  enforcement 
and    administration    of    the    Foreign 
Agents  Registration  Act  (FARA). 

SD-342 
2:00  p.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Dis- 
trict of  Columbia  school  system. 

SD-138 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  continue  hearings  on  S.  1066,  author- 
izing funds  for  fiscal  years  1992  and  1993 
for  the  Department  of  Defense,  focus- 
ing on  the  Strategic  Defense  Initiative. 

SR^222 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Dennis  A.  Yao,  of  Pennsylvania,  to  be  a 
Federal  Trade  Commissioner. 

SRr-253 
Energry  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  477,  to  afford  con- 
gressional recognition  of  the  National 
Atomic  Museum  at  Klrtland  Air  Force 
Base,  Albuquerque,  NM,  as  the  official 
atomic  museum  of  the  U.S.  Govern- 
ment under  the  aegis  of  the  Depart- 
ment of  Energy,  S.  623,  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  of  certain  historic  military  forts 
in  the  State  of  New  Mexico,  S.  772,  to 
revise  title  V  of  Public  Law  96-650,  des- 
ignating the  Chaco  Culture  Archae- 
ological Protection  Sites,  S.  855,  to  re- 
vise the  Korean  War  Veterans  War  Me- 
morial Act,  S.  867,  to  establish  a  com- 
mission in  the  Department  of  the  Inte- 
rior to  provide  compensation  to  indi- 
viduals who  lost  land  or  mining  claims 
to  the  U.S.  government  for  the  estab- 
lishment of  the  White  Sands  Missile 
Range,  and  S.  1117.  to  establish  the  Bu- 
reau of  Land  Management  Foundation. 

SD-d66 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  on  implementation 
of  section  404  of  the  Clean  Water  Act 
(Public  Law  10(M). 

SD-406 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
William  Harrison  Courtney,  of  West 
Virginia,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  U.S. 
Commissioner  for  the  Bilateral  Con- 
sultative Commission  established  by 
the  Threshold  Test  Ban  Treaty  (TTBT) 
and  the  Peaceful  Nuclear  Explosions 
Treaty  (PNET),  Lynn  Marvin  Hansen, 
of  Colorado,  for  the  rank  of  Ambas- 
sador during  his  tenure  of  service  as 
U.S.  Representative  on  the  Conven- 
tional Armed  Forces  in  Europe  (CFE) 
Joint  Consultative  Group  and  to  the 
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I  Sfotiations  on  Conventional  Armed 
I  ytces  in  Europe  (CFE),  and  Jane  E. 
I  icker,  of  the  District  of  Columbia,  to 
b  >  U.S.  Representative  to  the  Vienna 

0  [flee  of  the  United  Nations  and  Dep- 
uty Representative  of  the  U.S.  to  the 
International  Atomic  Energy  Agency, 
wbth  the  rank  of  Ambassador. 

r  SD-419 

Judi(  lary 
To  hold  hearings  on  the  nominations  of 
J  ine  R.  Roth,  of  Delaware,  to  be  Unit- 
e  1  States  Circuit  Judge  for  the  Third 
C  ircuit.  Sterling  Johnson,  Jr.,  to  be 
t  nited  States  District  Judge  for  the 
E  astern  District  of  New  York,  and  Har- 
V  »y  E.  Schlesinger  and  Ralph  W. 
f  Immons,  Jr.,  each  to  be  a  United 
&  tates  District  Judge  for  the  Middle 

1  Istrlct  of  Florida. 

SD-226 

JUNE  21 

9:00  a.i  i. 
Arm(  d  Services 

Read  iness,  Sustalnabllity  and  Support 
£  ubcommittee 
To  hold  hearings  on  S.  1066,  authorizing 
f  mds  for  fiscal  years  1992  and  1993  for 
t  le  Department  of  Defense,  focusing  on 
tie  Defense  Environmental  Restora- 
t  on  Account  and  the  service  environ- 
I  lental  compliance  funds  accounts. 

SR-232-A 
9:30  a.i  i. 
Com  nerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
I  atlonal  Ocean  Policy  Study  on  S.  884, 
tf>  require  the  President  to  Impose  eco- 
domlc  sanctions  against  countries  that 
t  ill   to  eliminate   large-scale  driftnet 
Qshing,  and  related  Issues. 

SRr-2S3 

JUNE2S 

9:30  a.ii. 
Enei  gy  and  Natural  Resources 
Enei^   Research  and  Development  Sub- 
<  ommittee 
To  hold  hearings  on  S.  1269,  to  require 
I  he  Secretary  of  Energy  to  expedite  the 
(  evelopment  of  hydrogen  derived  ftom 
lenewable  energy  sources  as  an  alter- 
]  atlve  energy  system  for  residential. 
Industrial,  utility,  and  motor  vehicle 
Kse. 

SD-366 


2:00  p. 
om 
on; 
T<^ 

2:30 


n. 
Com  merce.  Science,  and  Transportation 
Confnunlcations  Subcommittee 

hold  hearings  to  review  revenues  from 
<  .dditlonal  radio  spectrum  allocations. 

SR^253 


UMI 
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JUNE  26 
9:30  a.m. 
Energy  siid  Natural  Resources 
Busineis  meeting,  to  consider  pending 
calen(dar  business. 

i  SD-366 

Govemmlental  Affairs 
Permanent    Subcommittee   on   Investiga- 
tions! 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  Insur- 
ance Industry. 

I  SD-342 

Veteran^  Affairs        _    / 
Business  meeting,  to  mark  up  pending 
calendar  business. 

I  SR^418 

2:00  p.m.     | 
Select  01^  Indian  Affairs 
To  holid  hearings  on  S.  362,  to  iHX>vide 
Federal  recognition  of  the  Mowa  Band 
of  Chjoctaw  Indians  of  Alabama. 

SRr485 

JUNE  27 
2:00  p.m. 
Energy  ^d  Natural  Resources 
Energy    Etesearch  and  Develoinnent  Sub- 
committee 
To  hold  hearings  on  S.  979,  to  provide  for 
strong  Department  of  Energy  support 
of  research  and  development  of  tech- 
nolo(:le8    identified    in    the    National 
Criti:^l  Technologies  Report  as  criti- 
cal t )  U.S.  economic  prosperity  and  na- 
tion4l  security. 

SD-9B6 

JULY  9 

2:00  p.m. 
Select  o^  Indian  Affairs 
To  hold  oversight  hearings  on  the  Nav- 
ajo-4oi>i  relocation  program. 

SRr'48S 

JULY  10 
9:30  a.m 
Commerbe,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  471,  to  protect 
consumers  by  regulating  certain  pro- 
viders of  900  telephone  services,  and  S. 
1166,  to  provide  for  regulation  and  over- 
slghi>  of  the  development  and  applica- 
tion    of     the     telephone     technology 
kno^  as  pay-per-call. 

SR-253 
2:00  p.m. 
Commence,  Science,  and  Transportation 
Foreign    Commerce    and    Tourism    Sub- 
com|nittee 
To  hojld  hearingrs  to  examine  national 
tottifsm  policy. 

SR-253 


p:n. 

Fon  igrn  Relations 
T(  hold  hearings  on  the  nominations  of 
:  tiary  Ann  Casey,  of  Colorado,  to  be 
Embassador    to    the    Democratic   and 
Popular    Republic    of    Algeria,    John 
'  rhomas  McCarthy,  of  New  York,  to  be 
.  Unbassador  to  the  Republic  of  Tunisia, 
:  lobert  H.  Pelletreau,  Jr.,  of  Connecti- 
I  :ut,  to  be  Ambassador  to  the  Arab  Re- 
>ublic  of  Eg3rpt,  and  Nicholas  Piatt,  of 
he  District  of  Columbia,  to  be  Ambas- 
lador  to  the  Islamic  Republic  of  Paki- 
itan. 

SD-419 


9:30  a.m. 
Select 
To 
ment 


01 

hold 


JULY  11 

Indian  Affairs 

oversight  hearings  on  employ- 
on  Indian  reservations. 

SBr-48S 


JULY  15 

2:00  p.m. 
Energy  iind  Natural  Resources 
Energy   Research  and  Development  Sub- 
committee 
To  hold  hearlngrs  to  review  the  Depart- 
ment of  Energy's  role   in  math  and 


scie  ice  education. 


SD-^66 
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JULY16 
9:30  a.in. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  bearings  on  proposed  legrislation 
authorizing  funds  for  rail  safety  pro- 
grams. 

SRr-253 

JULY  17 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  754.  to  provide 
that  a  portion  of  the  income  derived 
flrom  trust  or  restricted  land  held  by  an 
individual  Indian  shall  not  be  consid- 
ered as  a  resource  or  Income  in  deter- 
mining eligibility  for  assistance  under 
any  Federal  or  federally  assisted  pro- 
gram. 

SRr485 

JULY  23 
9:30  a.m. 
Rules  and  Administration 
To  hear  and  consider  a  report  troxn  the 
Architect  of  the  Capitol  on  current 
projects,  and  to  consider  other  pending 
legislative    and    administrative    busi- 
ness. 

SRr^l 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Senate  Joint  Resolu- 
tions 22  through  34,  to  consent  to  cer- 
tain amendments  enacted  by  the  legis- 
lature of  the  State  of  Hawaii  to  the  Ha- 
waiian Homes  Conunisslon  Act  of  1920. 

SD-^66 

JULY24  , 

9:30  a.m. 
Joint  Printing 
To  resume  hearings  to  examine  the  tech- 
nological   future   of  the   Government 
Printing  Office. 

B-318  Raybum  Building 


CANCELLATIONS 

JUNE  18 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance Industry. 

SD-342 
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JUNE  19 
9:30  a.m. 
Ehiergy  and  Natural  Reaources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-»6 

JUNEaO 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Nav- 
ajo-Hopi  relocation  program. 

SRr48S 


POSTPONEMENTS 

JUNE  19 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
Itastructure  Subcommittee 
To  hold  hearings  on  S.  481.  authorizing 
funds  for  research  Into  the  desalting  of 
water  and  water  reuse. 

8D-406 

2:00  p.m. 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Corporation 
for  Public  Broadcasting. 

SRr-2S3 


nent  Sub- 
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congAessional  record— senate 
SENATi  —Tuesday,  June  18, 1991 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  our  gruest 
chaplain,  Benedictine  Brother  Boniface 
McLain,  of  Conception  Abbey  in  Con- 
ception. MO.  Brother  Boniface  is  the 
son  of  George  "Irish"  McLain,  who  is 
the  Doorkeeper  of  the  Senate. 


(Legii  lattve  day  of  Tuesday,  June  11. 1991) 

RES  ERVATION  OF  LEADER  TIME 
Th«    ACTING  PRESIDENT  pro  tem- 
pore.   Under   the   previous   order,    the 
leade  i^hip  time  is  reserved. 


PRAYER 

The  guest  chaplain  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Lord  of  all  creation,  source  and  sus- 
tainer  of  life,  be  present  in  the  hearts 
and  minds  of  these  Senators  as  they 
again  convene  for  service  to  the  Na- 
tion. May  they  be  upheld  in  their  du- 
ties by  Your  wisdom.  May  Your  Spirit 
guide  them  along  the  lighted  path  of 
justice  and  truth  remembering  that  ul- 
timately it  is  You  alone  who  are  in 
charge  of  the  nations. 

May  an  attitude  of  love  be  present  in 
this  Chamber  and  in  our  land,  love  for 
You  auid  for  one  another  so  that  we 
really  are  good  news  to  each  other  and 
to  the  world.  And  whether  we  succeed 
or  fail  at  the  task  at  hand  nothing  sep- 
arates us  from  Your  love  if  we  are 
faithful.  You  are  as  present  in  time  of 
distress  as  in  time  of  peace. 

And  while  these  leaders  seek  private 
lives  which  uphold  public  virtue  in  car- 
rying out  their  responsibilities  of  of- 
fice, may  they  be  sustained  by  Your 
grace  and  a  light  heart.  Amen. 


STV^Y 


M] 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PRESmSNT  PHO  TEMPORE, 

Washington.  DC.  June  18, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
trom  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


June  18,  1991 


MORNING  BUSINESS 

Th  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  I  low  be  a  period  for  the  transaction 
of  m  )rnlng  business  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein,  with  the 
time  to  be  under  the  control  of  the  ma- 
jorit '  leader. 

Mr  KENNEDY  addressed  the  Chair. 

Th)  ACTING  PRESIDENT  pro  tem- 
pore, The  Senator  from  Massachusetts. 

Mr  KENNEDY.  Mr.  President,  I  ask 
unan  Imous  consent  that  the  majority 
leadi  r's  time  be  assigned  to  myself. 

Th5  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  or- 
dere(  >. 

Mi  ,  KENNEDY.  I  yield  such  time  as  I 
migl  t  use. 


ated  the 
to    put 
strong  I 
istratio^ 
ly  now,! 
uates 
icy    of 
prematv 
The  ii 
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that  at 
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THE  COURSE  ON  SANCTIONS 
AGAINST  SOUTH  AFRICA 


KENNEDY.  Mr.  President,  South 
Afriia's  action  yesterday  in  repealing 
anoltier  of  its  apartheid  laws  has  re- 
newid  the  debate  on  whether  to  lift  the 
United  States  economic  sanctions  en- 
actei  in  the  Comprehensive  Anti- 
Apa  theid  Act  of  1986. 

R<  ports  have  been  circulating  for 
man  y  weeks  that  the  administration  is 
prei  axing  to  terminate  the  sanctions  in 
orde  r  to  reward  the  South  African  Gov- 
erm  lent  for  the  progress  made  so  far. 
Son  e  have  suggested  that  the  adminis- 
trat  on  may  even  do  so  in  an  "August 
suririse,"  by  lifting  the  sanctions  in 
ear]  f  August,  as  soon  as  Congress 
lea\  es  for  the  sunimer  recess. 


Inj  my  view,  such  unilateral  action  by 
the  idministration  would  be  premature 
and  irresponsible  on  the  merits,  and  an 
eBp<  daily  serious  insult  to  Congress  as 
wei: ,  because  the  statutory  conditions 
for  lifting  the  sanctions  have  clearly 
not  been  fulfilled. 

Snce  1986,  the  United  States  has 
bee:  I  the  world's  leader  in  the  fight 
aga  nst  ai)artheid.  We  have  provided 
mu4h-needed  support  for  those  in 
Soiith  AfWca  struggling  to  bring 
hunLan  rights  and  dignity  to  the  major- 
ity lof  their  fellow  citizens.  We  should 
nod  undermine  their  cotirageous  efforts 
now.  America  should  stay  the  course 
on  Banctions,  not  abandon  the  course 
to  apartheid. 


In  addition,  especially  on  this  issue, 
the  White  House  has  no  right  to  act 
unilaterilly.   without   the   support   of 
Congress,  in  taking  such  a  far-reaching 
step  as  fnding  the  sanctions.  There  is 
strong  disagreement  with  the  adminis- 
tration'^ interpretation  of  the  statu- 
tory conditions.  If  the  President  per- 
sists Inihis  course,  the  validity  of  his 
action  may  have  to  be  settled  in  court. 
But   before   President   Bush   creates 
such  an  i  unnecessary  confrontation,  he 
should   bause    and    consider   how    the 
sanctioE(s  came  into  being.  They  were 
enacted  i  by    Congress    over   President 
Reagan'^  veto  in  1986.  Congress  inlti- 
sanctions.  and  we  fought  hard 
them    in    place,    against    the 
position  of  the  Reagan  admin- 
We  do  not  intend  to  sit  quiet- 
while  President  Bush  perpet- 
esident  Reagan's  so-called  pol- 
bonstructive   engagement   and 
ely  revokes  the  sanctions, 
portant  progress  taking  place 
Afrtca  gives  all  of  us  hope 
held  is  coming  to  an  end. 
ctions  have  played  a  critical 
and    essential    role    in    making    that 
progress  possible.  Indeed,  without  the 
pressure    of    international    sanctions, 
and   particularly  United   States  sanc- 
tions, tpe  Government  of  South  Africa 
would  not  have  begun  to  take  the  steps 
necessary  to  dismantle  apartheid. 

Presioent  de  Klerk  deserves  credit  for 
the  steDs  he  has  taken,  and  he  deserves 
support}  against  the  hard-line  defenders 
of  apartheid.  But  he  does  not  deserve 
to  haveFsanctions  lifted  at  this  time. 

Our  goal  should  be  to  ensure  the 
complete  and  Irreversible  dismantle- 
ment qf  apartheid,  and  to  keep  the 
United Isutes  in  the  forefront  of  inter- 
nation^  pressure  for  further  progrress 
in  Souuh  Africa.  Our  policy  of  the  past 
5  yearsps  clearly  working.  To  end  sanc- 
tions prematurely  would  be  a  serious 
setback  to  the  results  achieved  so  far. 
At  the  same  time,  there  is  no  jus- 
tification for  attempting  to  retain  the 
sanctions  now  in  place  if  the  terms  of 
the  198^  act  are  fulfilled.  Section  311(a) 
of  the  [statute  enacting  the  sanctions 
laid  down  five  conditions  for  their  ter- 
mination. Just  as  it  would  be  wrong  for 
the  adrplnistration  to  lift  the  sanctions 
before  the  conditions  have  been  fairly 
met,  itj  would  also  be  wrong  for  oppo- 
nents bf  apartheid  to  shift  the  goal 
ainst  the  South  African  Gov- 
t  by  imposing  new  requirements 

ctions  can  be  lifted, 
ve  conditions  in  the  act  require 
the  Sobth  African  Government  to  take 


•  This  "bullet"  symbol  identifies  statem  Mits  or  insertions  which  are  not  spoken  by  a  Member  oi  the  Senate  on  the  floor. 
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the   following   steps   before   sanctions 
can  be  lifted: 

(1)  Release  all  persons  persecuted  for 
their  political  beliefs  or  detained  un- 
duly without  trial,  and  release  Nelson 
Mandela  from  prison; 

(2)  Repeal  the  state  of  emergency  and 
release  all  detainees  held  under  it; 

(3)  End  the  ban  on  democratic  politi- 
cal parties  and  permit  the  free  exercise 
by  South  Africans  of  all  races  of  the 
right  to  form  political  parties,  express 
political  opinions,  and  participate  in 
the  political  process; 

(4)  Repeal  the  Group  Areas  Act  and 
the  Population  Registration  Act  and 
institute  "no  other  measures  with  the 
same  purposes";  and  * 

(5)  Agree  to  enter  into  good  faith  ne- 
gotiations with  truly  representative 
members  of  the  black  majority,  with- 
out preconditions. 

Under  section  311(b)  of  the  1986  act. 
President  Bush  has  the  authority  to 
suspend  or  modify  any  of  the  sanctions, 
if  he  reports  to  Congress  that  condition 
(1)  has  been  met,  that  three  out  of  the 
remaining  four  conditions  have  also 
been  met,  and  that  substantial 
progress  had  been  made  toward  dis- 
mantling the  system  of  apartheid  and 
establishing  a  nonracial  democracy. 
Congress  would  then  have  30  days 
under  expedited  procedures  to  enact  a 
joint  resolution  disapproving  the  ad- 
ministration's action.  President  Bush 
could  veto  such  a  resolution  of  dis- 
approval, and  Congress  could  then 
override  the  veto  by  a  two-thirds  vote. 

So  far  so  good.  The  1986  act  specifies 
a  clear  allocation  of  power  between 
Congress  and  the  President  with  re- 
spect to  modifying  or  suspending  one 
or  more  of  the  sanctions,  in  cir- 
cumstances where  four  of  the  five  con- 
ditions have  been  met.  But  the  statute 
is  silent  with  respect  to  the  appro- 
priate procedure  for  terminating  the 
sanctions  when  all  the  conditions  have 
been  met. 

The  Bush  administration  apparently 
intends  to  take  the  position  that  it  has 
the  unilateral  power  to  lift  the  sanc- 
tions when  it  unilaterally  determines 
that  all  five  conditions  have  been  met. 

I  reject  that  position,  and  I  urge  Con- 
gress to  reject  it  too.  Congress  must  be 
involved  in  determining  when  the 
South  African  Government  has  fully 
met  the  five  conditions  in  the  law,  and 
I  urge  the  administration  to  begin  seri- 
ous consultations  on  this  issue.  If  it 
fails  to  interpret  these  conditions  fair- 
ly, we  may  be  obliged  to  ask  the  courts 
to  settle  the  issue. 

I  hope  that  the  President  will  agree 
to  an  appropriate  role  for  Congress, 
and  will  refrain  any  unilateral  effort  to 
terminate  the  sanctions  and  bypass  the 
proi)er  role  of  Congress,  particularly 
some  "August  surprise"  when  Congress 
is  in  recess. 

There  is  no  dispute  that  condition  (1) 
relating  to  the  release  of  political  pris- 
oners has  not  been  met.  The  Bush  ad- 


ministration confirmed  only  yesterday 
that  this  condition  had  not  been  met. 
It  is  true  that  Nelson  Mandela  haw  been 
released.  But  that  dramatic  gesture 
cannot  obscure  the  fact  that  large 
numbers  of  political  prisoners  are  still 
being  held  or  detained  without  trial,  in 
violation  of  this  condition. 

Last  week,  the  respected  South  Afiri- 
can  Human  Rights  Commission  listed 
972  political  prisoners  who  remain  in 
jail.  Even  the  Government  admits  that 
nearly  300  of  those  cases  must  be  re- 
viewed. The  other  cases  will  not  be  re- 
solved until  the  two  sides  agree  on  the 
definition  of  a  political  prisoner. 

Over  200  prisoners  have  recently  en- 
gaged in  a  hunger  strike  to  protest 
their  continued  incarceration.  An  esti- 
mated 1,400  individuals  currently  face 
political  trials— including  over  300 
charged  with  illegal  gathering,  picket- 
ing, marching,  singing  or  dancing  in 
the  streets.  Nineteen  political  pris- 
oners are  on  death  row.  Last  month 
alone,  hundreds  more  were  arrested  for 
participating  in  illeg<U  demonstra- 
tions. 

So  long  as  political  prisoners  con- 
tinue to  be  held  and  South  Africans 
continue  to  be  arrested  and  tried  for 
political  acts,  condition  (1)  will  be 
unfulfilled. 

With  respect  to  conditions  (2),  (3),  (4), 
and  (5),  the  Bush  administration  has 
stated  that  the  South  African  Govern- 
ment has  already  met  them.  The  dan- 
ger is  that  the  administration  will 
seize  upon  some  further  gesture  by  the 
South  African  Government  on  political 
prisoners  under  condition  (1),  declare 
that  all  the  conditions  have  been  met, 
and  terminate  the  sanctions. 

In  fact,  condition  (2)  is  the  only  con- 
dition that  has  been  fully  met  so  far — 
repeal  of  the  state  of  emergency  and 
release  of  those  detained  under  it.  Even 
if  all  political  prisoners  are  released, 
other  conditions  remain  to  be  met. 

Condition  (3),  which  requires  that 
South  Africans  of  all  races  must  be  free 
to  participate  in  the  political  process, 
has  not  been  met.  It  is  true  that  politi- 
cal freedom  in  South  Africa  has  in- 
creased dramatically  in  the  past  year. 
The  Government  has  proposed  amend- 
ments to  its  internal  security  laws,  but 
those  amendments  retain  many  of  the 
current  repressive  powers.  Detention 
without  trial  or  charge,  or  without  ac- 
cess to  lawyers  or  family  will  still  be 
permitted  for  up  to  14  days,  and  the  au- 
thorities have  the  right  to  extend  that 
period  even  further. 

Such  incommunicado  detention  is 
the  time  when  abuses  are  most  likely 
to  occur,  including  forced  confessions, 
intimidation,  torture,  and  even  mur- 
der. Of  the  73  individuals  who  have  died 
while  in  the  custody  of  the  South  AM- 
can  security  forces  since  1963,  over  half 
died  within  the  Hrst  14  days,  and  many 
died  within  the  first  5  days. 

In  addition,  the  Govenmient  has 
maintained  the  right  to  ban  some  orga- 


nizations and  public  gatherings.  It  has 
yet  to  repeal  the  Public  Safety  Act, 
under  which  it  continues  to  declare 
areas  of  unrest  throughout  the  nation 
and  retains  the  power  to  declare  states 
of  emergency. 

In  the  past  year,  the  Government  has 
declared  numerous  townships  as  areas 
of  unrest.  Fourteen  are  currently  clas- 
sified auB  such  areas.  These  powers  have 
been  used  more  to  curtail  civil  and 
human  rights  than  to  prevent  violence. 
In  fact,  much  of  the  violence  to  date 
has  occurred  despite  the  declaration  of 
unrest  areas. 

At  a  minimum,  the  Government 
should  repeal  section  29  of  the  Internal 
Security  Act.  which  permits  the  secu- 
rity forces  to  detain  individuals  with- 
out charge  or  trial  or  access  to  lawyers 
or  family,  and  it  should  repeal  the  Pub- 
lic Safety  Act  to  eliminate  it  as  a  basis 
for  violations  of  basic  human  and  civil 
rights. 

In  addition,  the  issue  of  the  return  of 
the  40,000  exiles  has  yet  to  be  resolved. 
The  Government  continues  to  refuse  to 
grant  full  indemnity  to  those  seeking 
to  return  home.  Returning  exiles  con- 
tinue to  be  arrested.  The  Government 
has  permitted  the  U.N.  High  Commis- 
sioner for  Refugees  to  participate  In 
the  repatriation  of  the  exiles,  but  the 
Government's  reluctance  to  provide 
full  access  to  returned  exiles  by  the 
UNHCR  and  the  lack  of  progress  on  in- 
demnity has  prevented  the  UNHCR 
from  concluding  an  agreement  to  work 
for  their  return. 

A  year  ago.  the  South  AfWcan  Gov- 
ernment made  a  series  of  pledges  as 
part  of  its  effort  to  enter  negotiations 
with  the  ANC.  In  two  documents, 
called  the  Groote  Schuur  Minute  of 
May  3,  1990  and  the  Pretoria  Minute  of 
August  6,  1990,  the  Government  com- 
mitted itself  to  taking  several  key 
steps  before  negotiations  could  begin. 
It  committed  itself  to  the  release  of  po- 
litical prisoners,  and  to  Indemnity  for 
exiles  who  wished  to  return  to  South 
Africa  by  April  30,  1991.  That  deadline 
came  and  went  without  agreement  on 
the  definition  of  political  prisoners,  or 
guarantees  that  returning  exiles  will 
not  face  imprisonment. 

There  are  international  standards  for 
the  UNHCR,  not  only  to  help  and  assist 
in  the  repatriation  of  exiles,  but  also, 
under  time-tested  procedures,  they  also 
retain  the  ability  to  have  followup,  to 
get  assupidDce  of  the  conditions  of  the 
various  detainees.  That  has  happened 
worldwide,  but  the  South  AMcan  Gov- 
ernment refuses  to  permit  UNHCR  to 
follow  that  particular  procedure  in 
South  Africa.  They  are  willing  to  take 
the  cloak  and  the  mantle  of  the 
UNHCR  to  demonstrate  that  they  have 
some  willingness  In  terms  of  dealing 
with  the  exiles,  but  the  UNHCR  would 
effectively  have  to  leave  them  at  the 
border.  They  cannot  have  the  followup 
which  is  so  essential  in  ensuring  the  re- 
turning exiles  are  fully  protected  as 
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they  return.  This  is  especially  impor- 
tant regrarding  South  Africa  where  so 
many  of  the  exiles  have  been  in  the 
vanguard  of  the  movement  to  end 
apartheid,  and  the  reason  that  some 
40,000  of  them  are  exiles  is  because  of 
the  fear  of  intimidation,  torture,  and 
even  death,  which  had  been  a  part  of 
the  process  of  apartheid  for  years. 

In  these  "Minutes,"  the  Government 
also  agreed  to  review  "security  legisla- 
tion and  its  application  in  order  to  en- 
sure free  political  activity  and  with  the 
view  to  introducing  amending  legisla- 
tion at  the  next  session  of  Par- 
liament." 

In  this  statement,  the  South  AfWcan 
Government  itself  recognized  the  need 
to  change  its  repressive  security  legis- 
lation so  that  political  activity  can  be 
tree.  The  United  States  should  insist 
on  no  less  a  standard.  So  long  as  the 
Government  fails  to  deal  in  good  faith 
with  all  of  these  fundamental  issues. 
South  Africans  will  not  be  fully  free  to 
participate  in  the  political  process,  and 
condition  (3)  will  not  be  met. 

With  respect  to  condition  (4),  relat- 
ing to  the  repeal  of  two  key  apartheid 
statutes,  the  South  African  Govern- 
ment has  made  important  progress,  but 
it  is  not  yet  clear  that  the  condition 
has  been  met.  The  South  African  Par- 
liament is  to  be  commended  for  its  re- 
peal yesterday  of  the  Population  Reg- 
istration Act,  which  requires  all  South 
Afrtcans  to  register  their  race  at  birth 
and  thus  determines  the  rights  to 
which  they  are  entitled.  But  the  repeal 
only  applies  to  South  Africans  bom 
after  the  repeal  takes  effect.  The  law 
passed  yesterday  explicitly  states  that, 
"The  population  register  as  compiled  * 
•  *  shall  remain  in  force  and  of  effect 
until  the  rei>eal"  of  the  South  AfHcan 
Constitution.  The  South  Aflrtcan  Gov- 
ernment suggested  the  timeCrame  of 
1994-95.  That  means  that  for  the  time 
being.  South  Afirican  blacks  will  con- 
tinue to  live  under  the  current  race 
classifications.  Only  newborn  babies 
win  benefit  from  yesterday's  action  for 
the  foreseeable  future. 

On  June  5.  the  South  African  Par- 
liament repealed  the  Group  Areas  Act 
and  the  related  Land  Acts  of  1913  and 
1936.  and  those  repeals  take  effect  on 
June  30.  These  acts,  which  use  race  to 
determine  where  South  Africans  are 
permitted  to  live,  provided  the  legal 
basis  for  the  expropriation  of  the  land 
of  3.5  million  blacks,  and  they  relegate 
blacks  to  only  13  percent  of  South  AfW- 
ca's  abundant  land. 

In  repealing  these  acts,  however,  the 
Government  is  ambiguous  about 
whether  it  plans  to  protect  existing 
privilege  created  by  the  Group  Areas 
Act.  It  has  instituted  in  place  of  the 
Group  Areas  Act  a  new  law  to  uphold 
"norms  and  standards"  in  neighbor- 
hoods— a  policy  which  may  well  be  used 
to  continue  racial  exclusions. 

Without  consulting  the  black  com- 
munity, the  Government  rejected  the 
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prlncfcle  of  restitution  of  the  land 
forcll  ly  taken  from  millions  of  blacks. 
The  C  ovemment  also  failed  to  consult 
with  ;he  black  leadership  when  It  put 
forth  fits  new  land  policy.  A  good  Indi- 
cation of  the  Government's  Intention 
to  de$d  fairly  and  equitably  with  the 
land  Issue  will  be  whether  It  decides  in 
favor;  of  or  against  the  effort  of  the 
black:  farming  community  of 
Goed)  :evonden  to  return  to  its  land  in 
the  ^  estern  Transvaal  seized  in  1948. 

These  Issues  call  into  question  the 
comn  itment  of  the  Government  to 
ellmiiate  race-based  restrictions  in 
Soutli  Afrtca.  Unless  and  until  that 
comiiltment  becomes  clear,  the  pro- 
viso if  condition  (4)— that  the  Govern- 
ment; "institutes  no  other  measures 
with  the  same  purposes"  as  the  Group 
Area4  Act  and  the  Population  Registra- 
tion Act— has  not  been  met. 

Th(  final  condition — condition  (5) — 
has  { Iso  not  been  met.  It  requires  the 
Sout  1  African  Government  to  agree  to 
entei  into  good  faith  negotiations  with 
truly  representative  members  of  the 
blad  majority  without  preconditions. 
Both  sides  continue  to  characterize  the 
discussions  to  date  as  "talks  about 
talk*"  not  negotiations— and  even 
thes^  limited  talks  are  currently  sus- 
pended because  of  the  tragic  violence 
now  bccurring.  Critical  issues  have  yet 
to  b^  addressed  in  the  talks,  such  as 
who  pits  at  the  negotiating  table,  how 
onmaklng  i>ower  will  be  dlstrlb- 
and  what  issues  are  to  be  nego- 

jther  good  faith  negotiations  are 
ray  is  still  an  open  question.  It 
be  jumping  the  gun  to  assert 
the  currently  suspended  "talks 
talks"  meet  the  requirements  of 
Itlon  (5). 
all  these  reasons,  it  would  be  un- 
acceptable for  the  Bush  administration 
to  attempt  to  lift  the  sanctions  before 
therf  is  full  compliance  with  the  statu- 
tory conditions.  The  nations  of  the  Eu- 
rope ua  Community  have  acted  pre- 
maturely to  lift  their  own  sanctions, 
but  we  should  not  follow  suit.  The 
Unit  Bd  States  has  always  led  the  fight 
agai  ist  apartheid  and  we  must  not  stop 
now 

In  speaking  at  the  recent  heads  of 
stati  meeting  of  the  Organization  of 
Afrtcan  States  in  Nigeria,  Nelson 
Mandela  urged  that  sanctions  be  main- 
tained and  chastised  those  nations  who 
havi  moved  "with  indecent  haste  to 
liftjsanctlons."  He  stated  that,  "The 
func^imental  national  interests  of 
eveifer  country  *  *  *  are  best  served  by 
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United  Spates  is  not  abandoning  them 
in  the  st^tiggle  to  end  apartheid.  Hav- 
ing jolne  1  the  struggle  in  1986.  we  have 
a  respone  Ibility  to  stay  the  course  now. 
and  keep  the  pressure  on  until  the  goal 
of  a  new  South  Africa  is  achieved. 

Finally,  in  addition  to  the  critical 
issue  of  retaining  the  sanctions,  we 
must  als0  begin  to  consider  other  ways 
to  encoufage  the  progress  we  seek.  Our 
efforts  9iould  emphasize  three  broad 
areas:  launching  negotiations  to  end 
aparthelA.  ensuring  that  American  tax 
dollars  do  not  subsidize  axMurthe'd.  and 
resLchingj  out  to  assist  the  victims  of 
aparthei^. 

Our  Inunedlate  concern  should  be  to 
end  the  intense  violence  in  black  town- 
ships and  in  Natal  province,  which  cost 
3,700  llv4s  last  year  and  an  estimated 
1,000  thl^  year.  Black  leaders  such  as 
Gatsha  ^uthelezl  and  Nelson  Mandela 
have  a  responsibility  to  do  more  to 
control  fheir  followers.  But  let  us  be 
clear  th^t  the  de  Klerk  government  has 
the  priniipal  responsibility  for  law  and 
order,  and  its  actions  have  been  seri- 
ously inadequate.  Time  and  again  this 
year,  afmed  factions  have  entered 
townships  areas  and  murdered  scores  of 
unarmed  men,  women,  and  children  in 
location^  where  Government  police 
were  on  |  patrol  yet  failed  to  intervene 
to  stop  tjhe  killing. 

In  Alexandra  township  earlier  this 
spring,  iundreds  of  Zulus — armed  with 
spears,  axes,  and  knives — entered  the 
ANC-domlnated  township  and  brutally 
hacked! to  death  15  mourners  and 
wounded  18  others  attending  the  fu- 


neral of  la  slain  ANC  supporter.  Fearing 
such  a  conflict,  the  residents  had  re- 
quested police  protection,  but  adequate 
security  was  not  provided.  Rather  than 
arresting  the  murderers,  the  Govern- 
ment escorted  them  back  to  their  hos- 
tels. Tc  date,  no  one  has  been  pros- 
ecuted far  this  shocking  massacre. 

Recently,  a  retired  South  Afrtcan 
anny  major  charged  that  the  military 
has  beet  supplying  weapons  and  covert 
assistance  to  inflame  the  violence.  The 
major  sftid  that  the  South  African  de- 
fense farce  had  distributed  AK-47'8  to 
Inkathat  members  and  was  helping 
them  setup  cells  in  black  townships  to 
give  graater  influence  to  Inkatha. 

The  major  also  identified  two  army 
units,  tthe  Military  Intelligence  Insti- 
tute aiyl  the  Specialized  Commimlca- 
tions  dperations,  that  have  tried  to 
manipulate  politics  in  Namibia  and 
now  haJve  a  similar  mission  in  South 
evei^  country  -  -  -  are  oest  serveu  oy    AfWca.  [These  allegations  are  consist- 

the  ikpeedy  eUmlnation  of  the  system  of    ^^I'^T.^^S''*^.^^^  }^^^  ^?}^<.°h 
ajMiitheid,  an  objective  whose  realisa- 


tion requires  the  continued  use  of  the 
sanctions  weapon  until  victory  is 
achieved." 

F9r  three  decades.  Nelson  Mandela 
has  been  the  conscience  of  South  AfW- 
ca. We  must  not  turn  a  deaf  ear  to  his 
pleas  at  this  critical  juncture. 

Siding  firm  now  will  also  reassure 
the  {majority  in  South  Afrtca  that  the 


servers!  of  South  Afrtca,  and  they 
should  be  fully  investigated  without 
delay  ay  an  independent  and  credible 
body,   r 

The  Government  also  refuses  to  dis- 
mantle] single-sex  hostels  where  hun- 
dreds of  young  black  workers  are 
forced  feo  live  far  fi«m  their  families. 
These  dilapidated,  dirty,  overcrowded 
structures   have   been   the   source   of 
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much  of  the  violence.  Yet  the  Govern- 
ment still  takes  no  action  to  address 
this  inflammatory  situation. 

In  addition,  government  security 
forces  themselves  have  been  implicated 
in  much  of  the  violence,  yet  no  inde- 
pendent or  credible  investigrations  and 
prosecutions  to  end  the  abuses  have 
taken  place.  The  Oovemment  must 
also  identify  and  remove  firom  office 
those  responsible  for  the  culture  of  vio- 
lence that  permeates  the  South  AfHcan 
security  forces. 

The  Oovemment  must  work  more 
closely  with  local  community  leaders 
to  prevent  violence.  It  waited  too  long 
to  include  spears  in  its  ban  against  car- 
rying cultural  weapons  in  areas  of  un- 
rest, and  only  recently  ordered  such  a 
ban  imder  pressure  ftxim  the  ANC.  The 
Oovemment  still  refuses  to  institute  a 
natlonvrlde  ban  on  the  display  of  all 
weapons,  especially  the  so-called  tradi- 
tional weapons  used  in  much  of  the  vio- 
lence. 

Second,  we  should  make  clear  now, 
regardless  of  what  happens  to  the  sanc- 
tions, that  the  United  States  intends  to 
go  slow  in  extending  credits  or  other 
U.S.  economic  aid  to  the  apartheid  gov- 
ernment. Assistance  firom  multilateral 
financial  institutions,  including  the 
International  Monetary  Fund,  should 
also  be  withheld,  and  the  worldwide 
arms  embargo  should  be  nnaintalned. 
As  long  as  apartheid  persists,  economic 
aid  and  arms  sales  should  remain  off- 
limits  to  South  AfWca. 

We  should  also  make  clear  to  the 
South  AfMcan  Government  that  we 
will  not  do  business  as  usual  with  the 
apartheid  regime.  South  Afrtcan  Oov- 
emment entitles  with  which  we  resume 
commercial  relations  should  be  deseg- 
regated. The  first  South  African  Air- 
ways jet  that  lands  in  the  United 
States  should  be  operated  by  an  inte- 
grated crew.  The  International  Oljrm- 
pic  Committee  is  insisting  on  progress 
on  integrated  sports  teams  and  inte- 
grated organizational  structures,  be- 
fore permitting  South  AfWca  to  par- 
ticipate in  the  Olympic  games.  The 
United  States  Government  should  do 
no  less  in  its  own  relations  with  South 
Africa. 

Third,  United  States  aid  being  chan- 
neled to  South  AfWcam  blacks  through 
private  voluntary  a^ncies  should  be 
Increased  from  this  year's  level  of  $50 
million.  I  intend  to  urge  Congress  to 
double  the  current  level,  with  the  in- 
crease allocated  to  housing,  land  acqui- 
sition, education,  and  health  care  for 
returning  exiles  and  other  victims  of 
apartheid. 

The  vast  majority  of  blacks  in  South 
Africa  have  seen  their  living  conditions 
worsen  in  recent  years.  In  education, 
$282  is  spent  for  a  black  child,  com- 
pared to  $1,382  for  a  white  child.  The 
imemplosrment  rate  is  40  percent,  and 
the  illiteracy  rate  is  GO  percent.  Most 
blacks  have  little  hope  of  finding  jobs, 
even  if  they  succeeded  in  overcoming 


the  odds  and  successfully  complete 
their  education.  Many  are  losing  hope 
for  a  better  life. 

Although  the  U.N.  High  Conunis- 
sioner  for  Refugees  is  attempting  to  ar- 
range for  the  return  of  the  40,000  exiles, 
most  of  those  who  return  will  have  nei- 
ther a  home  nor  a  job  when  they  get 
there.  Blacks  also  continue  to  be  con- 
fined to  13  percent  of  the  land  of  their 
ancestors  and  lack  the  resources  need- 
ed to  take  advantage  of  their  newly 
granted  right  to  purchase  property 
throughout  the  country. 

U.S.  economic  aid  can  make  a  modest 
difference  now.  But  in  the  long  run, 
once  apartheid  is  ended  and  a  new 
order  is  in  place,  the  United  States 
should  take  the  lead  in  establishing  a 
development  bank  for  South  Africa. 
That  idea  has  already  been  welcomed 
by  Nelson  Mandela  and  a  wide  range  of 
other  South  Africans.  The  bank  would 
be  similar  to  the  European  Bank  for 
Reconstruction  and  Development,  cre- 
ated by  the  Western  European  nations 
to  assist  the  struggling  economies  of 
the  newly  tree  nations  of  Extern  Eu- 
rope. 

In  sum,  the  steps  taken  in  recent 
months  hold  great  promise  for  South 
AfHca.  U.S.  policy  in  the  past  5  years 
has  played  a  significant  role  in  the 
achievements  so  far.  Let  us  not  aban- 
don that  role  now,  when  we  are  closer 
than  ever  to  the  goal  of  a  new  South 
Africa  for  all  the  people  of  that  nation. 

Mr.  President,  just  to  review  the  var- 
ious conditions  and  the  status  of  these 
conditions,  I  have  on  this  particular 
card  the  condition  and  also  the  status 
which  I  mentioned  in  my  conunents 
here  on  the  floor  of  the  Senate. 

Condition  one,  release  of  all  the  per- 
sons persecuted  for  political  beliefs  or 
detained  unduly  without  trial,  and  re- 
lease Nelson  Mandela.  Mandela  has 
been  released  but  there  are,  according 
to  the  various  human  rights  organiza- 
tions, even  according  to  the  Bush  ad- 
ministration, a  number  of  political 
prisoners — human  rights  organizations 
list  972  political  prisoners  still  being 
held.  The  administration  has  even  ad- 
mitted that  there  are  a  number,  sev- 
eral hundred,  of  political  prisoners. 

So  with  regard  to  the  status  of  that 
particular  issue  that  condition  has  not 
been  met. 

The  repeal  of  the  state  of  emergency 
and  release  of  all  detainees  held  under 
it.  This  state  of  emergency  applies  to 
the  actions  that  are  being  taken  inside 
South  Afirlca.  That  has  been  repealed, 
and  those  that  have  been  detained  have 
been  released. 

There  has  been  some  concern  about 
the  declaration  of  unrest  areas  which 
has  been  imposed  at  places  where  there 
has  been  local  violence.  Some  charge 
that  the  Government  is  simply  perpet- 
uating the  states  of  emergency  under  a 
different  name.  But  I  think  a  strong 
case  probably  can  be  made  that  the 
state  of  emergency  has  been  lifted,  and 


the  essence  of  this  condition  has  been 
met. 

Third,  to  unban  the  democratic  polit- 
ical parties,  and  to  permit  the  tree  ex- 
ercise by  South  Africans  of  all  races  of 
the  right  to  form  political  parties  and 
express  political  opinions.  Certainly, 
there  has  been  the  unbanning  of  the 
ANC.  even  the  Communist  Party,  and 
other  political  parties  for  all  intents 
and  purposes.  But  all  South  AiWcans 
are  not  free  to  participate  in  political 
process.  Political  prisoners  must  be 
freed  if  they  are  going  to  participate  In 
the  political  process,  and  40.000  exiles 
must  be  given  indenmity  to  return,  and 
allowed  to  return.  The  South  Afirican 
Government  agreed  to  a  general  am- 
nesty in  Namibia  and  the  process  of 
reconciliation  went  forward  with  great 
success.  But  it  still  refuses  to  do  so 
with  respect  to  South  AfMcan  political 
prisoners  and  exiles. 

And  security  laws  need  further  re- 
peal. I  outline  section  29  in  the  secu- 
rity laws  which  can  be  utilized  and  is 
being  utUized  to  detain  individuals  in- 
communicado without  the  benefit  of 
lawyers.  Until  these  Issues  are  re- 
solved, this  particular  condition  has 
not  been  met. 

The  fourth  condition  requires  the  re- 
peal of  the  Group  Areas  Act  and  Popu- 
lation Registration  Act,  and  that  the 
Government  institutes  "no  other  meas- 
ures with  the  same  purpose."  The  acts 
have  been  repealed,  but,  as  I  men- 
tioned, it  has  Instituted  other  meas- 
ures which  are  a  source  of  concern.  The 
"norms  and  standards"  provision  could 
be  used  to  perpetuate  residential  re- 
strictions and  the  racial  classification 
system  will  remain  in  place  until 
sometime  off  into  the  future.  The  Oov- 
emment estimates  it  will  be  in  the  mid 
1990's.  No  one  really  knows  when  that 
will  happen. 

And  what  do  those  norms  and  stand- 
ards really  mean?  I  think  there  has  to 
be  a  much  greater  clarification  about 
how  they  are  going  to  be  implemented. 
I  do  not  think  it  takes  much  of  a  iwlit- 
ical  scientist  to  imderstand  how  they 
can,  in  effect,  be  implemented  in  such 
a  way  as  to  carry  on  the  same  kinds  of 
repugnant  policies  that  these  two  rac- 
ist pieces  of  legislation  imposed. 

We  hope  there  will  certainly  be  a 
Constitution,  and  that  the  political 
process  will  move  forward.  But  cer- 
tainly while  these  restrictive  measures 
remain,  this  condition  has  not  been 
met. 

Finally,  the  fifth  condition  requires 
the  Government  to  agree  to  enter  into 
good-faith  negotiations  with  truly  rep- 
resentative members  of  the  black  ma- 
jority without  preconditions.  But  the 
suspended  "talks  about  talks"  do  not 
constitute  an  agreement  to  negotiate. 
The  Government  has  yet  to  deal  with 
many  substantive  issues.  I  think  many 
of  us  believe  that  those  issues  are 
going  to  have  to  be  resolved;  the  Gov- 
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emment  cannot  simply  agree  to  talk 
about  it. 

I  think  there  has  been  at  least  a  will- 
ingness by  Mr.  de  Klerk  to  move  for- 
ward. But  you  cannot  have  a  move- 
ment toward  the  democratic  process 
when  you  have  the  kinds  of  cycle  of  vi- 
olence which  I  outlined  in  my  com- 
ments and  statements.  I  think  the 
South  African  Government  bears  an 
important  responsibility  to  provide 
adequate  security,  and  to  do  the  kinds 
of  investigations  necessary  to  get  to 
the  root  cause  of  the  crisis,  especially 
where  the  security  forces  are  impli- 
cated. The  recent  accusations  that 
members  of  the  South  Afrtcan  security 
force  have  provided  AK-47's  to  mem- 
bers of  Inkatha  and  instigated  violence 
must  be  fully  investigated.  To  think 
that  we  are  going  to  be  able  to  get  the 
kind  of  talks  and  negotiations  moving 
forward  without  a  resolution  of  the 
tragic  issue  of  violence,  is  really  quite 
unrealistic. 

So  finally,  Mr.  President,  I  want  to 
again  express  my  respect  for  the  steps 
which  have  been  taken  to  date  by  the 
Government  of  South  Africa.  I  think 
they  have  been  important  and  I  think 
they  have  been  impressive,  but  I  do  not 
think  they  have  fulfilled  the  conditions 
which  have  been  outlined  in  the  legris- 
lation. 

This  legislation  was  fashioned  by 
Congress  over  the  opposition  of  the 
Reagan-Bush  administration,  over  the 
veto  of  the  Reagan-Bush  administra- 
tion, that  believed  in  a  continuation  of 
constructive  engagement.  This  Con- 
gress in  a  bipartisan  way  rejected  that 
failed  policy.  The  steps  that  have  been 
taken  by  the  United  States  as  a  leader 
of  the  tree  world,  followed  by  other 
countries,  have  had  an  extraordinary 
impact  in  terms  of  the  tsrpes  of  changes 
which  have  been  made  in  South  Africa. 
All  of  us  are  filled  with  renewed  hope 
that  the  new  possibilities  for  a  peaceful 
move  toward  the  real  building  of  demo- 
cratic institutions,  respect  for  human 
rights  and  individual  rights,  will  be 
achieved.  But  any  judgment  and  deci- 
sion about  whether  these  conditions 
have  been  met,  given  the  historic  posi- 
tion of  the  administration  in  the  past, 
absolutely  requires  that  the  adminis- 
tration work  with  the  Congress  in 
making  a  final  and  ultimate  judgment 
on  this  issue. 

I  urge  the  administration  to  do  so. 
We  are  willing  to  work  with  the  admin- 
istration in  seeking  further  progesss 
being  nuule,  and  that  there  be  a  just 
and  final  outcome  for  this  policy. 

Finally,  we  must  not  shift  the  condi- 
tions or  shift  the  goal  posts.  I  believe 
that  such  an  effort  would  not  be  justi- 
fied. We  set  those  conditions  and  de- 
bated those  conditions. 

I  think  it  is  appropriate  that  we  ad- 
dress what  clearly  was  the  intention  of 
those  of  us  who  were  involved  in  the 
fashioning  and  shaping  of  the  legisla- 
tion. That  effort  was  done  in  a  biparti- 


san wa  y,  with  our  good  frtends.  Senator 
Crans  x)N  of  California,  Senator  Simon 
of  nitiois,  the  chairman  then  of  the 
Foreig  a  Relations  Committee,  Senator 
LUGJiSof  Indiana,  Senator  Kassebaum, 
Senat()r  Boren,  and  a  number  of  oth- 
ers. 

So  ^e  are  ready  to  work  in  a  con- 
structive and  positive  way  to  carry  on 
what  I  think  has  been  one  of  the  impor- 
tant sticcesses  in  American  foreign  pol- 
d  that  is,  ensuring  that  we  are 
to    permit    the    forces    within 
Africa  to  shape  and  fashion  their 
mocratic  institutions  and  their 
th  toward  a  democracy.  But  we 
outsic^  of  South  Africa  are  not  going 
to  be  |i  part  of  a  continuation  of  aiding 
and  aisisting  apartheid.  That  had  been 
the  result  of  American  policy  for  too 
ears. 

the  enactment  of  this  legisla- 

he  United  States  said,  "No,  we 

t  going  to  be  part  of  it."  With 

eclaration   and   the   support   of 

countHes  around  the  world,  we  have 

seen  ithese    important    and    dramatic 


chairman  of  the  African  Affairs  Sub- 
committed,  for  his  leadership  role,  as 
well. 
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changtes.  We  say  it  is  too  early  to  alter 
-^-•^"--ourse.  We  ought  to  stay  the 
I  believe  that  is  in  the  best  in- 
of  all  of  the  people  of  the  United 
and  the  people  of  South  Africa. 
In  debating  this  issue,  it  is  important 
to  kiep  in  mind  the  conditions  con- 
tainei  in  the  Anti-Apartheid  Act  of 
1986  for  lifting  the  sanctions,  and  I  ask 
unanimous  consent  that  the  table  to 
which  I  have  referred  may  be  printed  at 
the  conclusion  of  my  remarks. 

Th*:e  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
REca  ID,  as  follows: 


CoiiMioa 


Status 


(1)  IWeaj  !  Ill  persons  persccuttd 
for  poll  ol  beiwfs  o(  detained 
unduly  ntlwul  mil  and  rtleise 
Nelssn  llindeia 

(2)  Repeil  state  at  emeftencr  and 
releas^ol  all  detainees  held 
undcf  i  :- 

(3)  Unlui  democratic  politicil  par- 
tus la  I  pemit  tlie  free  oetcise 
by  Sou  a  Afncans  of  all  races  of 
tiM  rii  t  to  fonn  political  parties, 
eipfesi  polit<al  opinions,  and 
paitci  ate  m  political  processes. 

(4)  Repci  Group  Areas  Act  and 
Popull  ion  Registration  Act  and 
institil  I  "no  oilier  measures  ntti 
tlie  saiie  purpose". 

(5)  Aireefto  enter  into  gMi  taitli 
nefotiftions  mtli  tnilir  retxesent- 
ttne  aembers  ol  tlie  black  ma- 
jority I  itlmit  pRCondilkms. 


Mandela  released  but  972  political 
pnsoners  still  held 


Been  met. 


ftiMical  prisoners  must  be  freed,  ei- 
iles  liven  indemnity  to  return,  se- 
curity laws  need  hirtlier  repeal. 


Acts  repealed,  but  loif't  Ins  instv 
tuted  otber  restrictions  in  tbeir 
place. 

Suspended  "talks  about  talks"  do 
not  constitute  agreement. 


Mr  KENNEDY.  I  yield  the  floor. 

Mr ,  CRANSTON  addressed  the  Chair. 

Th3  ACTING  PRESIDENT  pro  tem- 
pore, The  Senator  from  California. 

Mi.  CRANSTON.  Mr.  President,  I 
wan!  to  thank  my  good  friend  and  dls- 
tingidshed  colleague  fl-om  Massachu- 
setU ,  Senator  Kennedy,  for  his  leader- 
ship on  this  vitally  important  human 
issut  I,  and  for  reserving  time  this  morn- 
ing 10  Senators  may  share  their  view 
on  South  Afi-ica's  progrress  in  disman- 
tling apartheid.  I  commend  Senator 
KENfiEDY  for  his  unwavering  leadership 
on  t  lis  issue,  and  I  commend  the  Sen- 
atoqfrom  Illinois,  Senator  Simon,  the 


THE  CASE  FOR  MAINTAINING 
SANCTIONS  AGAINST  SOUTH  AF- 
RICA 

Mr.  CR^STON.  Mr.  President,  dur- 
ing the  peist  year,  the  world  has  seen 
unprecedented  progress  in  the  move- 
ment tovard  nonracial  democracy  in 
South  Afrtca.  Nelson  Mandela  and 
other  iKjlltical  prisoners  were  released, 
opposition  groups  were  unbanned,  and 
Presidenti  de  Klerk  has  shown  a  will- 
ingness to  talk  directly  with  the  lead- 
ers of  the  black  majority.  The  de  Klerk 
govenmi(nt  has  repealed  the  Group 
Areas  Act,  land  acts,  and.  Just  yester- 
day, the  fPopvdation  Registration  Act. 
At  a  glanjce,  these  reforms  look  promis- 
ing, but  examined  carefully  they  indi- 
cate a  pattern  of  two  steps  forward  and 
then  one  {back. 

As  framers  of  the  sanctions  legisla- 
tion, Meiibers  of  Congress  must  be  in- 
volved in  any  decision  to  certify  or  to 
determiOB  that  any  or  all  of  the  condi- 
tions fOB^  lifting  sanctions  have  been 
met.  Therefore,  let  us  look  closely  at 
the  degrrfce  of  progress  that  the  South 
Afrtcan  (k)vemment  has  made  in  ful- 
filling tlJe  law's  conditions. 

The  wirld  cheered  in  February  1990 
when  Nelson  Mandela— the  unbowed 
champion  of  the  antiapartheid  strag- 
gle— wasfreleased  after  28  years  of  im- 
prisonment. A  number  of  other  politi- 
cal prisoners  were  flreed  before  and 
after  Mrf.  Mandela's  release.  However, 
these  vqry  symbolic  acts  are  dimin- 
ished by  j  the  fact  that,  according  to  the 
U.N.  Hififh  Commissioner  for  Refugees, 
20,000  to  40,000  South  Africans  remain 
in  exile  without  any  clear  picture  of 
their  fUt  lire  in  South  Africa. 

Furth«  r,  there  is  disagreement  with- 
in Soutl  Africa  on  the  deflnition  of  po- 
litical t)risoner.  The  Johannesburg- 
based,  independent  Human  Rights 
Comnilsiiion  holds  that  over  1,500  polit- 
ical prii  loners  are  still  in  detention. 
Earlier  i  his  month.  South  African  Jus- 
tice Mi:  lister  Coetse  announced  1,022 
prisoner  releases.  At  the  same  time,  he 
claimed  that  the  remainder  were  ineli- 
gible for  release.  Thus,  the  South  Afri- 
can Gov  imment  did  not  meet  the  April 
30,  1991,  deadline  for  the  release  of  all 
political  prisoners  that  it  agreed  to  in 
the  Pretoria  Minute,  the  accord 
reached  between  the  South  African 
Government  and  the  African  National 
Congress  on  the  release  of  political 
prisoneijs  and  the  granting  of  indem- 
nity.     I 

Let  UB  be  clear  at  the  outset  that— 
imtil  all  exiles  are  allowed  to  return  to 
their  homeland  without  fear  of  incar- 
ceration, and  until  all  political  pris- 
oners are  released — part  of  the  first  re- 
quirement for  lifting  sanctions,  the  re- 


lease of 


all  persons  persecuted  for  their 
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political  beliefs  or  detained  unduly 
without  trial,  remains  unsatisfied. 

The  de  Klerk  government  has  met 
the  letter  of  the  second  condition  of 
the  sanctions  law,  by  ending  the  state 
of  emergency  in  South  AfMca.  It  is  im- 
portant to  note,  however,  that  the  Gov- 
ernment continues  to  impose  the  sta- 
tus of  unrest  areas  on  a  nimiber  of 
black  residential  neighborhoods.  This 
condition  provides  the  same  powers  as 
under  the  state  of  emergency,  and  the 
ministry  of  law  and  order  has  an- 
nounced recently  that  this  will  remain 
in  force  for  another  3  months. 

The  South  African  Government  no 
longer  bans  political  parties.  The  AfM- 
can  National  Congress,  the  Pan 
Afrlcanlst  Congress,  the  South  AfMcan 
Communist  Party,  and  the  United 
Democratic  Front  are  now  allowed  to 
meet  in  South  Africa  and  to  organize 
protests.  Tet,  the  question  remains  as 
to  whether  the  Government  has  truly 
guaranteed  South  Afi-icans  of  all  races 
the  right  to  express  political  opinions 
and  otherwise  participate  in  the  politi- 
cal process. 

I  believe  strongly,  as  any  American 
who  loves  our  Bill  of  Rights  must,  that 
full  participation  in  the  political  proc- 
ess occurs  only  when  all  citizens  are 
able  to  finely  exercise  the  right  to 
vote.  The  South  AfMcan  Government 
must  therefore  remove  any  obstacle 
which  prevents  black  South  Africans 
firom  voting.  A  free  political  environ- 
ment win  not  be  secured  until  the  abil- 
ity to  vote  is  guaranteed. 

President  de  Klerk's  record  of  two 
steps  forward,  then  one  back,  is  also 
clear  in  another  area  of  concern.  The 
Group  Areas  Act  and  four  other  land 
bills  have  been  repealed,  but,  it  appears 
that  another  measure — the  Abolition  of 
Racially  Based  Land  Measvu-es  Act- 
has  been  Implemented.  This  act  main- 
tains some  of  the  worst  aspects  of 
these  restrictive  land  provisions,  one 
substituted  for  another. 

This  new  measure  maintains  the  sta- 
tus quo  in  white  residential  areas.  It 
prohibits  any  change  in  existing 
"norms  and  standards"  in  these  com- 
munities. Essentially,  residents  will  be 
able  to  define  their  own  "norms  and 
standards"  through  local  authorities 
that  have  the  power  to  issue  bylaws  re- 
garding the  use,  maintenance,  and  ap- 
pearance of  residential  property.  Al- 
though this  measure  prohibits  ref- 
erence to  race,  the  "norms  and  stand- 
ards" provision  will  grant  powers  to 
white  residents  that  may  be  used  to  en- 
force the  same  policy  of  racial  separa- 
tion as  upheld  by  the  Group  Areas  Act 
of  1966. 

The  new  law  repeals  the  ban  on  the 
purchase  of  land  in  areas  controlled  by 
the  white  minority  in  South  AfHca. 
The  extremely  low  income  of  the  ma- 
jority of  black  South  AfMcans  makes  it 
unlikely,  however,  that  many  will  be 
able  to  purchase  land  In  these  osten- 
sibly newly  accessible  areas.  Therefore. 


87  percent  of  land  in  South  Afrtca  will 
remain  in  the  possession  of  white 
South  AfWcans.  South  Africa's  new 
land  policy  does  not  address  the  rights 
of  black  people  and  communities  who 
were  forcibly  removed  from  their  land 
for  the  creation  of  land  reserves  for  the 
white  majority— forcibly  removed  and 
given  no  opportunity  to  come  back. 

The  law  requires  that  the  South  Afri- 
can Government  not  only  repeal  the 
Group  Areas  Act.  It  also  states  clearly 
that  it  must  not  Institute  any  other 
measure  for  the  same  purposes.  It  is 
apparent  that  the  "norms  and  stand- 
ards" provision  and  the  absence  of  rep- 
arations for  forced  removal  have  much 
of  the  same  intent  as  the  Group  Areas 
Act. 

The  Population  Registration  Act  was 
repealed  yesterday  in  South  Afirica  by 
an  overwhelming  vote.  A  new  measure 
was  approved  by  the  South  African 
Parliament  that  ends  all  new  race  clas- 
sifications and  removes  race  references 
that  remained  in  other  laws.  However, 
people  already  classified  will  continue 
to  be  classified  until  a  new  constitu- 
tion is  adopted.  The  fourth  condition  in 
the  sanctions  law  explicitly  calls  for 
the  repeal  of  both  the  Group  Areas  Act 
and  the  Population  Registration  Act. 
It  Is  obvious  that  these  requirements 
win  not  be  satisfied  fully  until  a  new 
constitution  is  negotiated. 

The  Comprehensive  Anti-Apartheid 
Act  also  stipulates  that  the  South  Afrt- 
can  Government  must  agree  to  enter 
good  faith  negotiations  with  truly  rep- 
resentative members  of  the  black  ma- 
jority without  preconditions.  President 
de  Klerk  has  expressed  a  clear  interest 
in  negotiations  and  has  agreed  to  enter 
them  in  principle.  However,  the  good 
faith  of  the  South  AiMcan  Government 
continues  to  be  questioned  because  of 
inconsistencies  in  its  actions,  most  no- 
tably, its  breaking  of  promises  on  the 
release  of  political  prisoners  and  by  its 
implementlon  of  half  measures  of  re- 
form. 

Further,  a  former  South  Afrtcan 
military  officer,  Nlco  Basson,  recently 
told  a  group  of  journalists,  including  a 
New  York  Times  reporter,  that  the 
South  AfMcan  defense  force  has  been 
supplying  weapons  and  covert  assist- 
ance to  members  of  the  Inkatha  Free- 
dom Party.  According  to  Basson,  weap- 
ons and  other  assistance  have  been 
used  to  attack  and  weaken  the  African 
National  Congress  by  fighting  its  fol- 
lowers and  inciting  rivalries  among 
blacks.  These  strong  allegations  cast 
additional  doubt  on  the  good  faith  of 
the  de  Klerk  government.' 

Today,  South  AfMca  struggles  with 
the  question  of  the  representative  na- 
ture of  its  negotiating  parties.  Presi- 
dent de  Klerk  insists  that  his  Govern- 
ment must  remain  South  AfMca's  legal 
authority  until  a  new  constitution  is 
adopted.  This  position  clearly  sets  a 
precondition  to  negotiations.  On  the 
other         hand.         South         Africa's 


antlapartheid  commimity  demands 
that  negotiators  be  elected  representa- 
tives whose  weight  at  the  negotiating 
table  be  linked  to  their  constituent 
strength.  Given  this  disparity  of  views, 
it  is  premature  to  claim  that  negotia- 
tions are  underway.  The  United  Na- 
tions has  presented  South  Afrtca  with 
guidelines  calling  for  an  agreement  on 
a  mechanism  for  drafting  a  democratic 
constitution,  and  for  the  role  of  the 
international  community.  These  guide- 
lines also  descrtbe  how  democratic 
transition  may  unfold.  An  all-party 
conference  in  South  Africa  is  scheduled 
for  September.  The  success  of  this  con- 
ference will  indicate  how  soon  genuine 
negotiations  can  begin. 

Mr.  President,  when  Congress  began 
the  Herculean  task  of  drafting  and 
passing  legislation  on  South  African 
sanctions,  it  did  so  to  give  voice  and 
legislative  meaning  to  American's  re- 
pugnance of  apartheid.  We  must  not 
abandon  that  intention.  We  must  not 
forget  that  it  was  the  Reagan  adminis- 
tration's abject  failure  to  act  justly  on 
this  issue  that  led  the  Congress  to 
enact,  by  veto  override,  the  Com- 
prehensive Anti- Apartheid  Act  of  1986. 

I  have  said  many  times  in  this  Cham- 
ber that  we,  in  the  United  States,  are 
morally  obligated  to  do  our  utmost  to 
convince  the  South  Afrtcan  Govern- 
ment to  end  its  oppression  of  South  Af- 
rica's black  majority  and  to  end  the 
abhorrent  system  of  apartheid.  Sanc- 
tions have  represented  the  U.S.  com- 
mitment to  ending  apartheid.  Main- 
taining these  sanctions,  until  the  con- 
ditions for  withdrawal  are  fully  com- 
plied with,  reinforces  our  promise  to 
the  people  of  South  Africa  that  the 
United  States  fiilly  supports  their 
struggle  for  ft-eedom  and  democracy. 

Mr.  President,  I  am  delighted  that 
Senator  Paul  Simon,  chairman  of  the 
subcommittee  that  deals  with  this  part 
of  the  world  in  the  Foreign  Relations 
Committee  and  a  leader  in  this  effort 
regarding  apartheid,  is  now  on  the 
floor  and  I  know  he  will  ask  to  speak. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
troTR  Illinois. 

Mr.  SIMON.  Mr.  President.  I  do  Join 
my  colleagues.  Senator  Kennedy  and 
Senator  Cranston,  in  saying,  first,  we 
applaud  the  steps  taken  by  President 
de  Klerk  and  the  Government  of  South 
Africa.  There  is  no  question — it  is  very, 
very  encouraging. 

If  I  may  make  an  analogy.  It  is  a  lit- 
tle like  the  Berlin  Wall  coming  down, 
and  in  the  steps  that  have  been  taken 
with  the  release  of  Nelson  Mandela  and 
the  signing  and  the  passage  yesterday 
by  the  parliament  of  the  bill  on  popu- 
lation classification,  we  are  very  much 
encouraged.  But  Just  like  when  the 
Berlin  Wall  came  down,  there  was  a 
temporary  euphoria.  But  a  lot  of  prob- 
lems remain. 

So  in  South  AMca  today,  there  is 
great   progress   and   we   applaud    the 
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progress  of  the  Government  and  the 
flne  stotement  yesterday  by  President 
de  Klerk.  But  there  are  significant 
problems  that  remain. 

I  think  it  Is  important  that  the  Unit- 
ed States  not  rush  to  suddenly  taking 
off  sanctions.  My  hope  is  that  Congress 
and  the  administration  can  work  to- 
gether. I  have  been  very  much  im- 
pressed by  the  work  of  Assistant  Sec- 
retary of  State  Herman  Cohen,  better 
known  as  "Hank  Cohen,"  on  Africa  and 
what  has  been  done  in  Angola,  and  the 
efforts  there  are  encouraging,  and  what 
is  happening  in  Ethiopia.  But  South 
Afirica  is,  beyond  any  question,  the  key 
to  what  is  happening  in  that  whole 
southern  tier  of  countries. 

It  is  extremely  important  that  the 
United  States  stick  to  the  letter  of  the 
law  in  terms  of  full  compliance  before 
sanctions  are  withdrawn.  And  even  be- 
yond that,  my  hope  is  that  the  Con- 
gress and  the  administration  would 
work  together  closely  before  sanctions 
are  withdrawn.  It  is  a  flne  line  that  we 
have  to  draw. 

We  have  to  encourage  the  Govern- 
ment of  South  AfMca  and  applaud  what 
they  have  done  and  it  is  a  whole  series 
of  things  that  they  have  done.  Presi- 
dent de  Klerk  has  shown  amazing  cour- 
age. One  of  the  encouraging  things  for 
me,  frankly,  personally,  is  that  there  is 
a  respect  on  the  part  of  President  de 
Klerk  for  Nelson  Mandela  and  on  the 
part  of  Nelson  Mandela  for  President 
de  Klerk. 

Mr.  Buthelezi  is  in  the  country  right 
now,  and  I  and  some  others  will  be 
meeting  with  him  this  afternoon.  My 
hope  is  that  the  pieces  will  fall  to- 
gether and  fall  together  fairly  quickly 
and  that  serious  negotiations  can  com- 
mence soon.  But  my  hope  is,  also,  that 
the  administration  will  go  with  some 
of  what  the  U.S.  Supreme  Court  said 
"with  all  due  deliberate  speed,"  and  in 
the  case  of  integration  that  meant 
very,  very  slowly. 

I  am  not  suggesting  that  we  go  with 
agonizing  slowness  as  we  did  with  de- 
segregation of  the  schools.  But  I  think 
we  should  not  send  any  signals  that  the 
battle  is  over.  It  is  a  long  way  from 
over.  Negotiations,  I  hope,  will  com- 
mence soon. 

The  other  steps  that  are  required 
under  the  sanctions  law  I  hope  will  be 
taken  and  my  hope  is  that  the  adminis- 
tration and  the  Congress  can  work  to- 
gether in  a  coordinated  way  to  con- 
tinue to  send  a  signal  to  South  Africa, 
yes.  we  applaud  what  you  are  doing: 
yes,  some  additional  steps  are  needed; 
yes,  we  hope  negotiations  can  get 
going;  and  we  look  forward  to  the  day 
when  we  can  work  cooperatively  with 
you  and  the  other  nations  of  the  south- 
em  tier  there  in  AfHca  to  really  devel- 
oping that  area  of  the  world.  Everyone 
is  ahead  when  that  happens. 

But  again  I  think  a  word  of  caution 
Is  in  order  at  this  point  so  that  the  ad- 
ministration does  not  rush  into  a  pol- 
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icy  cl^ge  that  is  at  this  point  a  bit 
premajture. 

Mr.  President,  during  the  past  year. 
South  Africa  has  witnessed  an  unprece- 
dented move  toward  nonracial  democ- 
racy. Opposition  groups  have  been 
unbained,  Afrtcan  National  Congress 
leadei  Nelson  Mandela  has  been  re- 
lease(  and  talks  have  started  between 
the  A  Wean  National  Congress  and  the 
Sou  til  African  Government.  Most  re- 
cently. South  African  State  President 
F.W.  fie  Klerk  has  led  the  repeal  of  the 
Groui  Areas  Act  and  the  land  acts. 
Just  [yesterday,  the  Population  Reg- 
istration Act  was  repealed  by  the 
SoutB  Afrtcan  Parliament. 

Dea>ite  these  promising  moves,  the 
situation  in  South  Africa  remains  trou- 
bling] The  issue  of  violence  and  the 
ent's  response  has  become  a 
issue  in  the  disruption  of  the 
There  are  numerous  credible  re- 
that  a  "third  force"  is  actively 
instigating,  exploiting  and  exacerbat- 
ing t  le  violence.  The  African  National 
Cong  -ess  [ANC]  and  many  other  black 
Soutl  I  Africans  believe  that  some  peo- 
ple ii  the  Government  are  involved. 
Receitly,    the    New    York   Times    re- 
ported allegations  that  the  South  Afri- 
can defense  force  has  been  involved  in 
supporting  and  supplying  weapons  to 
antialpartheld  opposition  forces. 

Th^  Africa  National  Congress  [ANC] 
has  fulled  out  of  the  talks  until  the 
Government  takes  serious  action  to 
end  me  violence.  The  Government  does 
haveja  responsibility  to  utilize  its  re- 
sources to  halt  this  violence.  It  is  un- 
constionable  that  a  Government  would 
allow  hundreds  of  people  to  be  slaugh- 
tere<i  without  bringing  in  Government 
resources  to  prevent  ongoing  killings. 

The  violence  Is  indeed  disturbing — 
hun(^eds  have  been  killed,  thousands 
wou]|ded,  and  numerous  communities 
been  terrorized  by  brutal  attacks, 
cent  patterns  of  violence  are  just 
milar  to  be  haphazard  events.  We 
ncemed  that  the  Government  has 
slow  to  adequately  respond  to  this 
us  campaign.  It  is  critical  to  the 
reestablishment  of  the  talks  that  the 
Government  is  perceived  as  placing  a 
high  priority  on  seriously  addressing 
this  situation. 
W4  have  viewed  this  ongoing  violence 
great  distress.  It  is  my  view  that 
er  to  renew  confidence  in  the  cur- 
process,    the    authorities    must 
It  effective  measures  to  end  the  re- 
ng  violence. 

,h  regard  to  the  Comprehensive 
Anti-Apartheid  Act  of  1986,  there  is  a 
greait  deal  of  debate  on  whether  the 
South  Africans  have  met  or  will  soon 
meek  all  of  the  conditions  contained  in 
the  kct. 

The  administration,  is  on  record  as 
clallning  that  at  least  four  conditions 
havii  been  met  and  that  the  Govem- 
mett  is  likely  to  meet  all  five  condi- 
tioi  s  by  the  end  of  the  jiarllament  ses- 
sioi .   There   is   clearly   some   concern 
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that  whl  e  the  conditions  have  been 
partially  piet,  the  ftdl  letter  of  the  law 
has  not  4nd  we  should  move  with  ex- 
treme caution  in  our  decision  to  lift 
sanctions. 

While  Ipolitical  parties  have  been 
unbanned  all  South  AfWcans  are  not 
flree  to  participate  in  the  evolving  po- 
litical process.  Demonstrations  have 
been  banned  and  political  activities 
curtailed;  especially  in  the  homelands, 
directly  ander  South  African  control. 

Political  prisoners  remain  in  jail, 
and  secmrity  legislation  remains  in 
place,  creating  the  potential  that  those 
Incarcerated  may  be  joined  by  others. 
The  South  Africa  Government  has  al- 
tered Its  early  agreements  on  the  defi- 
nition ot  a  political  prisoner  and  the 
process  ]by  which  individual  cases 
would  be  examined.  The  Human  Rights 
Commission,  a  credible  South  Afrtcan 
organization  maintains  that  close  to 
2,000  political  prisoners  remain.  They 
have  id^tified  972  political  prisoners 
and  expdct  up  to  1,000  unidentified  re- 
main incarcerated.  Today,  a  total  of 
160  priscmers  are  on  a  hunger  strike.  It 
is  critical  that  they  solve  this  Issue,  re- 
alizing that  until  all  political  prisoners 
have  been  released,  the  condition  has 
not  been!  fully  met. 

Politidal  exiles,  possibly  numbering 
up  to  4d0OO.  are  still  languishing  out- 
side the  country,  many  ready  to  return 
but  not  without  guarantees  that  they 
will  not  be  jailed.  During  the  Namlbian 
independence  process  in  1989,  the  South 
African  Govenmient  permitted  44,000 
Namibian  exiles  to  return  under  an 
automatic  and  comprehensive  indem- 
nity characterized  by  a  minimum  of 
bureaucratic  fuss.  We  encourage  the 
South  /Jfrican  Government  to  consider 
the  adoi^tion  of  this  policy  in  South  Af- 
rica to  lillow  for  easy  return  of  exiles. 
Congress  has  a  clear  history  on  the 
creation  of  comprehensive  sanctions 
against  South  Africa.  We  continue  to 
be  concerned  that  we  do  not  send  the 
wrong  signal  to  the  people  of  South  Af- 
rtca  and  to  Americans  who  are  con- 
cerned irith  this  issue.  To  this  end,  we 
urge  the  administration  to  be  mindful 
of  congressional  concern.  We  hope  and 
expect  that  the  administration  will 
continue  its  policy  of  consultation 
with  Congress.  Consultation  will  allow 
congressional  input  into  any  decision 
made.   [ 

I  urg^  my  colleagues  and  the  admin- 
istratio0  to  use  caution  in  the  lifting 
of  sanctions.  The  timing  is  not  right. 
The  brepikdown  in  the  talks  is  real.  We 
must  be  encouraging  all  parties  to 
work  toward  creating  a  climate  condu- 
cive to  negotiations.  Lifting  of  sanc- 
tions ai  this  time  is  not  the  answer  to 
getting  the  talks  back  on  track. 

Mr.  President,  I  see  the  Senator  flrom 
Maryland  on  the  floor  and  I  will  srield 
the  floor  to  him. 

Mr.  8ARBANES.  I  thank  my  col- 
league for  jrielding. 

Mr.  President,  I  want  to  address 
brtefly    the    steps   which    have    taken 
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place  in  South  AfMca  and  the  path  that 
lies  ahead  of  us. 

First  of  all,  let  me  say  that  signifi- 
cant changes  are  underway  in  South 
Africa,  and  we  welcome  those  changes. 
We  commend  all  the  parties  that  have 
been  engaged  in  putting  them  into 
place. 

The  Congress  passed,  over  a  Presi- 
dential veto,  the  Comprehensive  Anti- 
Apartheid  Act  of  1986.  It  is  not  easy  to 
pass  legislation  over  a  Presidential 
veto,  and  that  legrislation  reflected  a 
very  strong  feeling  in  this  country 
with  respect  to  the  apartheid  system 
which  has  prevailed  in  South  Africa, 
and  to  its  total  and  complete  unaccept- 
abllity  to  anyone  who  has  any  concern 
for  an  understanding  of  basic  human 
rights  and  human  dignity. 

I  dare  say  that  if  most  Americans 
could  actually  experience  the  workings 
of  the  apartheid  system,  the  uproar 
and  outrage  In  this  county  would  be 
far,  far  greater  than  it  in  fact  has  been. 
People  have  had  to  be  made  to  under- 
stand how  this  abhorrent  system 
worked.  Had  they  actually  experienced 
it,  I  think  most  Americans  would  be 
absolutely  horrified  by  the  existence  of 
such  a  system  and  what  it  represents. 

To  the  credit  of  the  de  Klerk  govern- 
ment. South  AfHca  has  been  moving  to 
lift  the  statutory  ftumework  of  apart- 
heid. I  welcome  that  development  and  I 
urge  its  continuation. 

The  more  specific  question  is  wheth- 
er sanctions  should  be  lifted,  and  of 
course  that  is  to  a  significant  degree 
covered  by  the  language  of  the  Anti- 
Apartheid  Act  itself.  As  the  repeals  of 
apartheid  laws  take  place,  people  are 
beginning  to  say  "Well,  apartheid  is 
over  and  done  with."  Mr.  President,  it 
is  not  over  and  done  with.  Even  the 
conditions  in  the  statute  are  not  over 
and  done  with. 

Let  me  mention  three  very  impor- 
tant items.  First  of  all,  the  first  condi- 
tion of  the  Anti-Apartheid  Act  requires 
that  all  those  who  have  been  per- 
secuted for  their  political  beliefs  be  re- 
leased from  prison.  This  is  a  manda- 
tory condition;  it  is  one  that  must  be 
met.  It  si>ecifically  mentions  the  re- 
lease of  Nelson  Mandela,  and  that,  in 
fact,  has  been  done.  However,  the  con- 
dition involves  not  only  the  release  of 
Nelson  Mandela,  but  the  release  of  all 
persons  persecuted  for  their  political 
belleCs  or  detained  unduly  without 
trial.  That  has  clearly  not  yet  been  ac- 
complished. 

Now,  there  is  a  significant  difference 
between  the  number  of  political  pris- 
oners which  the  South  African  Govern- 
ment asserts  remain  to  be  dealt  with 
and  the  number  asserted  by  the  ANC.  I 
find  it  very  dlfHcult  to  explain  the  gap 
in  their  estimation  of  numbers.  It 
seenu  to  me  the  Government,  which  is, 
after  all,  the  one  holding  and  detaining 
these  people,  has  a  s];>ecial  burden  and 
obligation  to  examine  their  situation 
and  to  move  them  out  of  prisons. 


Yet  they  seem  to  have  placed  the 
burden  on  the  ANC  to  address  that 
issue.  It  is  not  quite  clear  to  me  why 
that  should  be  the  case  when  the  Gov- 
ernment is  itself  the  detainer  of  these 
people  who  have  been  held  for  their  po- 
litical beUefs. 

Second,  another  one  of  the  conditions 
is  to  permit  the  fi-ee  exercise  by  South 
Africans  of  all  races  of  the  right  to 
form  political  parties,  express  political 
opinions,  and  otherwise  participate  in 
the  political  process. 

Mr.  President,  there  are  tens  of  thou- 
sands of  exiles  who  have  not  yet  been 
permitted  to  return  to  South  AfHca. 
These  are  South  Africans  whom  any  of 
us  would  consider  citizens  of  that  coun- 
try, although  under  the  apartheid  leg- 
islation they  are  denied  the  basic 
rights  of  citizenship  simply  because  of 
their  color.  They  are  people  who  left 
the  country,  in  many  instances  under 
threat  of  punishment,  have  resided 
abroad— some  in  this  country,  some  in 
Europe,  some  elsewhere  in  Africa,  and 
in  other  places  in  the  world — and  now 
wish  to  return  to  their  country.  Yet 
they  have  not  been  admitted  back  into 
South  Africa  with  any  assurance  of 
their  safety  from  arrest  or  Government 
harassment. 

Many  of  these  exiles  represent  the 
leadership  of  the  elements  in  South  Af- 
rica that  were  seeking  to  gain  access  to 
participation  in  the  political  and  eco- 
nomic processes  of  that  country.  And 
while  the  U.N.  High  Commissioner  has 
been  involved  in  helping  to  make  it 
possible  for  these  people  to  return 
home,  the  U.N.  High  Conrunissloner  has 
not  been  given  authority  by  the  South 
AfWcan  Government  to  play  the  samie 
role  that  the  High  Commissioner  has 
played  in  comparable  instances  else- 
where in  the  world.  Therefore,  the 
reintegration  of  these  people  back  into 
South  African  society  has  been  de- 
layed. Clearly,  they  should  be  allowed 
to  come  back  in  and  participate  in  the 
political  process. 

The  fact  that  the  South  Afrtcan  Gov- 
ernment is  still  holding  political  pris- 
oners presents  an  additional  complica- 
tion for  those  desiring  to  return  from 
exile.  In  other  words,  there  are  two 
problems.  First,  the  Government  has 
failed  to  meet  its  own  deadline  of  April 
30,  1991,  for  the  release  of  all  political 
prisoners.  Independent  human  rights 
commissions  have  estimated  that  sig- 
nificant numbers  still  remain  as  politi- 
cal prisoners,  and  have  not  yet  been  re- 
leased f^m  jail.  Second,  the  condition 
on  full  participation  cannot  be  consid- 
ered to  have  been  met  until  these  tens 
of  thousands  of  exiles — estimated  now 
at  about  40.000  to  50.000— are  provided 
full  Indemnity  and  allowed  to  come 
back  into  the  country. 

Another  one  of  the  conditions  In  the 
statute  calls  for  the  repeal  of  the 
Group  Areas  Act  and  the  Population 
Registration  Act.  and — Just  as  impor- 


tantly—that no  other  measure  be  insti- 
tuted for  the  same  purpose. 

Mr.  I»re8ident.  this  is  going  to  take 
some  very  carefUl  examination  because 
there  is  some  reason  for  concern  that 
while  the  Group  Areas  Act— the  act 
that  defines  where  people  of  different 
colors  can  live— was  repealed,  other 
legislation  was  put  into  place  which 
may  indirectly  continue  the  system 
which  the  Group  Areas  Act  had  insti- 
tuted in  the  first  place.  So  the  repeal  of 
the  Group  Areas  Act.  while  on  its  face 
a  very  welcome  step,  was  accompanied 
by  the  passage  of  other  legislation 
which  may  in  practice  allow  the  same 
situation  to  continue. 

In  particular,  there  is  a  very  deep 
concern  that  no  effort  has  been  made 
to  allow  people  to  return  to  lands  from 
which  they  were  forcibly  evicted  under 
apartheid,  laws,  and  that  new  legisla- 
tion has  been  passed  which  will  enable 
people  to  maintain  the  status  quo  de- 
spite the  repeal  of  the  Group  Areas 
Act. 

So,  Mr.  President,  the  caution  I  am 
soimding  is  that  despite  the  steps  that 
have  been  taken  by  the  de  Klerk  gov- 
ernment to  repeal  the  legal  framework 
of  apartheid,  we  are  still  left  with  the 
fact  that  the  practical  situation  has 
not  yet  met  the  conditions  contained 
in  the  Anti-Apartheid  Act. 

As  another  example,  the  Population 
Registration  Act  has  Just  been  re- 
pealed, but  only  with  respect  to  births 
yet  to  take  place.  The  registration  con- 
tinues in  existence  for  those  who  have 
already  been  registered. 

Of  course,  the  current  coostitutional 
system  depends  on  such  registration, 
since  South  AfMca  has  a  parliament  for 
whites,  a  parliament  for  Indians,  and  a 
parliament  for  Coloreds,  but  no  par- 
liament whatsoever  for  Blacks— none 
at  all,  no  participation  whatever  in  the 
political  process. 

Moreover,  there  are  many  who  be- 
lieve the  participation  accorded  to  In- 
dians and  Coloreds  under  this  scheme 
also  represents  no  or  very  minimal  par- 
ticipation in  the  political  process.  But 
the  continuation  of  offlcial  racial  clas- 
sification for  those  who  have  already 
been  registered,  which  is  of  course  ev- 
eryone except  those  yet  to  be  bom. 
means  that  the  basic  foundations  of 
the  Population  Registration  Act  will 
remain  in  effect  until  a  new  constitu- 
tion is  put  into  place. 

So  in  spite  of  the  repeal  of  the  Popu- 
lation Registration  Act.  its  workings 
continue  and  will  continue  until  a  new 
constitution  is  put  into  place. 

The  fifth  condition  of  the  Anti- 
Apartheid  Act  is  that  the  Government 
of  South  AfHca  "agrees  to  enter  into 
good  faith  negotiations  with  truly  rep- 
resentative members  of  the  black  ma- 
jority without  preconditions."  These 
negotiations  have  been  agreed  to.  in  a 
sense,  in  the  abstract.  In  other  words, 
the  South  African  Government  has  is- 
sued statements  saying  they  intend  to 
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do  this,  that  this  is  what  they  are  try- 
ing to  do.  But  a  negotlatingr  process 
has  not  yet  been  established  that 
would  in  fact  hold  open  the  prospect  of 
moving  South  Aftica  to  a  nonracial  de- 
mocracy. 

There  have  been  talks  about  talks, 
but  they  do  not  yet  have  in  place  a 
process  for  good-faith  negotiations 
that  would  lead  to  a  new  constitution 
establishing  a  nonracial  democracy  in 
South  Aft-ica.  which  is  stated  objective 
of  President  de  Klerk  and  of  Nelson 
Mandela  and  of  most  of  the  other  par- 
ties in  South  Africa. 

So,  Mr.  President,  while  we  welcome 
much  of  what  Is  taking  place,  I  think  it 
is  clear  that  the  movement  has  not  yet 
reached  the  point  where  it  has  met  the 
conditions  that  are  contained  in  the 
legislation.  We  need  to  sustain  the 
pressure  in  order  to  help  move  this 
process  forward. 

I  believe  the  sanctions  have  made  a 
significant  contribution  in  helping  to 
bring  about  change  in  South  Africa.  We 
still  need  further  change  in  South  Afri- 
ca, and  thus  I  think  we  need  to  sustain 
this  pressure  in  order  to  encourage 
even  further  progress — in  order  to  en- 
sure that  a  nonracial  democracy  is  in 
fact,  established  in  South  Africa. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  iman- 
Imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  morning  business 
be  extended  to  accommodate  some  re- 
marks by  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey),  without  objection,  it  Is  so  or- 
dered. 


came 
retarj 

Saergfstine: 
if  a 
group 
econoi^y 
ing: 

try  wil  I 
witbou : 


THE  BANK  BILL 

Mr.  EXON.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  the  Nation, 
the  U.S.  Senate  and  the  House  of  Rep- 
resentatives a  widely  circulated  news 
story  that  I  suspect  has  been  accu- 
rately rei>orted  in  more  than  one  of  our 
daily  newspapers. 

I  reference.  Mr.  President,  a  headline 
in  the  business  section  of  this  morn- 
ing's Washington  Post  that  has  been 
widely  circulated  In  the  electronic 
media.  The  referenced  article.  Mr. 
President,  says  "Brady:"— Brady  being 
the  czar  of  the  whole  financial  institu- 
tion in  the  United  States— "Brady: 
Bailout  Possible  if  Bank  Bill  Fails." 

The  story  goes  on.  and  I  thought  one 
of  the   most   interesting  quotes   that 


(if  1 


taxpayer 
tioned 
avoid!  iler 
bankizfr 
tion's 
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out  of  all  of  this  was  the  Sec- 
had  this  to  say: 

that  Congress  will  be  to  blame 
b4nk  bailout  Is  needed,  Brady  told  a 
reporters,  "If  we  have  a  reasonable 
and  a  strong,  comprehensive  bank- 
reft)rm  bill.  1  believe  the  banking  Indus- 
be  able  to  take  care  of  the  iiroblem 
a  taxpayer  bailout." 

Reading  from  the  story: 
He  stjapped  short  of  specifically  saying  that 
funds  would  be  needed,  but,  ques- 
repeatedly.  he  said  the  only  hope  of 
a  resort  to  public  funds  for  the 
system  is  passage  of  the  administra- 
lank  bill. 


He  I  :oes  on  in  the  story  to  say  that 
failurf  of  the  Congress  to  pass  the  ad- 
ministration's bill  will  be  the  fault,  or 
the  bl  Eime,  of  Congress  for  the  mess  of 
the  cc  mmercial  banking  system. 
I  th  nk  it  is  about  time  for  the  Con- 
of  the  United  States,  Democrats 
and  F  epublicans  alike,  to  quit  playing 
politi  !s  with  the  solvency  of  the  bank- 
ing s;rstem  in  the  United  States.  We 
witnessed,  very  clearly,  a  mis- 
mana  rement  of  the  fiscal  affairs  of  this 
Nation  under  this  administration  that 
follovled  in  the  footsteps  of  the  pre- 
vious administration  that  sold  the 
banking  and  financial  systems  of  the 
Unite  i  States  down  the  tubes.  I  wonder 
how  t  lany  of  the  people  in  the  United 
State )  fully  understand  that. 

Nov  this  Secretary  of  the  Treasury  is 
sayin  r  that,  unless  we  pass  the  admin- 
istrat  Ion's  banking  reform  bill  as  it 
curre  itly  stands,  the  Congress  will  be 
blamed  for  any  future  bailouts  that  are 
necesfcary  of  the  banking  system. 

Hisuory  seems  to  repeat  itself.  I  be- 
lieve aJmost  the  same  words  were  used 
a  few  years  ago  by  the  then  Reagan  ad- 
mlnittration  Secretary  of  the  Treas- 
ury, vhen  he  said  unless  we  pass  the 
S&L  refinance  and  reform  system,  all 
woul<  be  lost,  and  we  might  have  to  go 
to  ta  [payer  bailout  of  the  savingrs  and 
loan  ndustry. 

Thl  i  is  one  Senator  who  bought  into 
that,  and  I  voted  for  reform  in  the  S&L 
industry.  I  was  led  to  believe  by  the 
state  nents  made  by  the  then  executive 
bran(  h  of  Government,  which  holds  not 
only  the  respoaslbility  for  making  the 
inspections  to  determine  the  solvency 
of  ou  •  banking  Institutions,  but  has  the 
direc;  responsibility  to  carry  out  any 
reforms  that  are  necessary — they  mis- 
led i|B.  They  led  us  down  that  golden 
road  (to  a  path  of  success,  "If  you  just 
go  al  )ng  with  our  S&L  bill." 

We  did,  and  look  what  happened:  Ab- 
solut i  disaster  in  the  savings  and  loan 
indui  try. 

No'  r  we  have  a  Secretary  of  the 
Treaiury  who  is  setting  up  the  Con- 
gress once  again,  tnring  to  make  the 
American  people  believe  that  if  we  do 
not  endorse  and  embrace  every  part 
and  every  syllable  of  the  so-called  bank 
refonn  legislation  advanced  by  the 
Secrstary  of  the  Treasury  and  the 
Pres  dent,  that  unless  we  do  that,  then 


we  will  be  to  blame  for  any  future  tax- 
payer bailout  of  the  banking  industry. 
At  thelsame  time,  the  Secretary  of 
the  Treaiiry.  the  czar  of  our  whole  fi- 
nancial empire — out  of  Wall  Street,  I 
might  add,  which  makes  him  suspect — 
is  saying  that  he  does  not  know  and 
cannot  predict  at  this  time  how  much 
taxpayer  money  will  be  necessary  in 
the  futur^  to  bail  out  the  banking  sjrs- 
tem.  Thay  cannot  even  tell  us  when 
they  expect  the  present  fund  behind 
the  banks  will  reach  this  point  of  no 
return,  of  zero. 

Within  jthe  last  week  or  10  days,  we 
have  finaUly  had  the  Secretary  of  the 
Treasury  be  honest  with  the  American 
people — fbr  the  first  time.  I  suggest, 
Mr.  President— by  coming  up  with 
more  reasonable  and  startling  figures 
on  the  amount  of  taxpayer  money  that 
is  going  00  have  to  go  in  to  bail  out  the 
savings  and  loan  industry,  which  has 
been  co^istently — and,  I  charge,  by 
premeditated  planning— fooling  the 
American  public  as  to  how  much  it  is 
going  to  cost  them  for  the  mismanage- 
ment of  9ur  fiscal  houses  in  the  United 
States  Of  America  by  the  previous 
Reagan  administration,  and  now  by 
this  Bust  administration. 

It  is  time,  I  suggest,  Mr.  President, 
for  us  to  take  a  very  detailed  look  at 
what  is  going  on  and  what  is  not  going 
on.  As  oie  Senator,  I  cannot  and  will 
not  support  this  latest  shenanigan  by 
the  Bush  administration  and  pass  their 
version  0f  a  bank  reform  act  because  it 
would  do  great  violence  to  the  stability 
of  the  relatively  small-sized  banks  in 
the  central  part  of  these  United  States, 
including  Nebraska. 

Mr.  Paesldent.  I  think  we  have  an- 
other rrajor  problem  brewing  right 
here,  and  I  think  that  the  Senate  and 
the  Ame  'lean  people  should  be  notified 
and  should  understand  exactly  how 
they  ard  being  taken  advantage  of. 
once  again,  if  you  will,  and  at  the  same 
time  the  Secretary  of  the  Treasury  bla- 
tantly saying  that,  if  we  do  not  pass 
the  administration's  bank  reform  pack- 
age, thefa  it  will  be  the  Congress  that 
will  be  to  blame  for  the  mess.  Hogwash. 
We  are  not  talking  about  finding  fault, 
but  it  c»tainly  does  disturb  this  Sen- 
ator when  I  see  a  former  Member  of 
this  bodv,  the  Secretary  of  the  Treas- 
ury, ou^  of  Wall  Street,  who  knows 
well  the  operations  of  the  U.S.  Senate, 
taking  Che  political  course  of  already 
setting  up  the  Congress  to  take  the 
blame  f^r  the  potential  coming  disas- 
ter. 

Mr.  President.  I  ask  unanimous  con- 
sent tlut  at  the  conclusion  of  my  re- 
marks t  le  entire  article  fi-om  the  Tues- 
day, Jur  e  18,  Washington  Post  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER  (Mr.  MOY- 
NIHAN).  jiwithout  objection,  it  is  so  or- 
dered. 
(See  eihibit  1.) 
Mr.  E  CON.  Mr.  President,  I  certainly 


say  at 


this  time  unless  the  Banking 
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Committees  of  the  House  and  the  Sen- 
ate can  get  the  Secretary  of  the  Treas- 
ury, the  main  spokesman  for  the  Bush 
administration  on  the  financial  sound- 
ness or  lack  thereof  of  our  institutions, 
to  come  forth  and  give  us  an  honest  ap- 
praisal and  to  come  forth  with  some 
meaninsful  changres,  then  I  suggest 
that  it  might  be  appropriate — and  I 
may  well  introduce  at  some  later  date 
or  some  sooner  date  a  sense  of  the  Sen- 
ate, If  you  will,  on  the  lack  of  faith  in 
the  ability  of  the  present  Secretary  of 
the  Treasury  to  perform  his  duties. 
After  all,  he  was  confirmed  by  this 
body,  and  I  voted  ftor  him. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

ExRism 

[From  the  Wasbingrton  Post,  June  18, 1991] 
Bradt:  Bailout  Possible  if  Bank  Bill 

Fails 
(By  Jerry  Knight  and  Susan  Schmidt) 

Treasury  Secretary  Nicholas  F.  Brady 
warned  yesterday  that  taxpayers  may  have 
to  ball  out  the  banking  system  unless  the 
nation's  economy  rebounds  and  Congress 
passes  "a  strong,  comprehensive  banking  re- 
form bill." 

Brady's  renewed  effort  on  behalf  of  the  ad- 
ministration's bank  restructuring  package  is 
in  response  to  Increasing  congressional  con- 
cern that  the  costs  of  bank  and  savings  and 
loan  failures  may  be  spinning  out  of  control. 

He  stopped  short  of  specifically  saying  that 
taxpayer  funds  would  be  needed,  but,  ques- 
tioned repeatedly,  he  said  the  only  hope  of 
avoiding  a  resort  to  public  funds  for  the 
banking  system  is  passage  of  the  administra- 
tion's bank  bill. 

Suggesting  that  Congress  will  be  to  blame 
if  a  bank  bailout  is  needed,  Brady  told  a 
group  of  reporters,  "If  we  have  a  reasonable 
economy  and  a  strong,  comprehensive  bank- 
ing reform  bill,  I  believe  the  banking  indus- 
try will  be  able  to  take  care  of  the  problem 
without  a  taxpayer  bailout." 

Bank  failures  to  date  already  have  nearly 
depleted  the  fund  that  insures  deposits,  and 
Federal  Deposit  Insurance  Corp.  Chairman  L. 
William  Seidman  said  he  foresees  another  300 
bank  failures  by  the  end  of  next  year,  even  if 
the  recession  ends  soon. 

The  government's  chief  accountant.  Comp- 
troller General  Charles  A.  Bowsber,  also 
warned  last  week  that  if  the  pace  of  bank 
failures  continues,  taxpayer  money  will  be 
needed  to  bolster  the  Insurance  fund,  which 
now  is  made  up  of  contributions  by  the 
banks  themselves. 

In  addition,  Bowsher  said  more  taxpayer 
money  will  be  needed  for  the  cleanup  of  the 
nation's  savings  and  loan  industry,  pushing 
the  total  tab  for  the  thrift  crisis  toward  an 
estimated  SSOO  billion  over  40  years,  includ- 
ing interest. 

House  Banking  Committee  Chairman 
Henry  B.  Oonzalez  (D-Tex.),  Kep.  John  D. 
Dingell  (D-Mlch.),  chairman  of  the  Energy 
and  Commerce  Committee,  and  Rep.  Edward 
J.  Mar  key  (D-N.Y.),  chairman  of  the  tele- 
communications and  finance  subcommittee, 
all  have  warned  that  the  banking  reform  de- 
bate is  becoming  too  complex  to  be  com- 
pleted by  this  fall,  when  more  money  will  be 
needed  for  the  thrift  cleanup  and  the  FDIC. 

Oonsales's  committee  is  scheduled  to  re- 
sume work  tomorrow  on  the  administra- 
tion's bill  granting  banks  broad  new  powers, 
but  prospects  for  its  passage  have  dimmed 
because  of  new  evidence  that  the  administra- 


tion's regulators  can  barely  keep  track  of 
problems  in  the  bank  and  thrift  Industries. 
In  the  past  week,  government  officials  have 
admitted  they  cannot  predict  how  much 
bank  failures  will  cost  after  next  year,  do 
not  know  with  certainty  when  the  FDIC  will 
run  out  of  money  and  cannot  put  a  firm  price 
tag  on  the  S&L  cleanup. 

At  the  same  time,  the  actions  of  banking 
regulatory  agencies,  generally  among  the  na- 
tion's more  respected  governmental  institu- 
tions, are  being  questioned. 

The  Federal  Reserve  Board  lias  been 
caught  up  in  the  Bank  of  Credit  and  Com- 
merce International  scandal,  with  questions 
being  rsdsed  about  why  the  Fed  allowed  the 
Middle  Eastern  bank  to  secretly  gain  control 
of  the  First  American  banks  in  Washington. 
The  Office  of  the  Comptroller  of  the  Cur- 
rency has  been  criticized  for  failing  to  halt 
risky  lending  practices  at  Washington's 
Madison  National  Bank  and  at  the  Boston- 
based  Bank  of  New  England  Corp.  The  Office 
of  Thrift  Supervision  has  come  under  Are  for 
suggesting  that  weak  thrifts  should  be  kept 
open  rather  than  closed.  And  the  FDIC  has 
faced  sharp  questioning  because  of  its  re- 
peated revisions  in  estimates  of  the  cost  of 
bank  failures. 

While  many  of  these  developments  are  not 
directly  related  to  the  administration's  bank 
reform  bill — which  is  designed  to  restructure 
the  banking  industry  and  make  it  stronger— 
the  threat  of  a  bank  bailout  is  beginning  to 
dominate  the  debate  over  the  proposal.  The 
bill,  wtilch  would  allow  banks  to  open 
branches  nationwide  and  to  expand  into  the 
securities  and  insurance  businesses,  also  has 
a  provision  that  would  replenish  the  bank  in- 
surance fund  with  up  to  S70  billion  to  be  bor- 
rowed from  the  Treasury  and  repaid  by  the 
banking  industry. 

Further  complicating  the  course  the  bank- 
ing bin  must  travel,  Brady  is  expected  to  ask 
Congress  next  week  for  an  additional  $100 
billion  for  the  thrift  cleanup— UO  billion  to 
cover  losses  of  failed  S&Ls  and  another  SSO 
billion  to  cover  depositors'  accounts  until 
the  assets  of  failed  tlirlfts  can  be  sold.  Until 
now,  the  problems  in  the  banking  and  sav- 
ings and  loan  industries  have  been  treated  as 
separate  issues,  and  one  of  the  major 
changes  that  seems  to  be  taking  place  in 
Congress  is  the  Unking  of  the  two. 

The  JlOO  billion  for  the  thrift  cleanup  and 
the  S70  billion  for  banks  adds  up  to  "a  big 
mountain  to  climb,"  said  Senate  Banking 
Conomlttee  Chairman  Donald  W.  Rlegle  Jr. 
(D-Mich.).  Noting  that  the  administration 
originally  told  Congress  SSO  billion  would  be 
sufficient  to  clean  up  the  S&L  mess.  Rlegle 
said,  "When  you  look  at  those  numbers  in 
reference  to  what  they  are  asking  for  and 
what  they  projected,  it's  just  stunning." 

As  for  how  much  it  might  cost  to  rescue 
the  banks,  Rlegle  added,  "No  one  is  quite 
certain  about  how  big  it  might  get." 

Rlegle  met  privately  last  Thursday  with 
Brady,  President  Bush  and  White  House 
Chief  of  Staff  John  H.  Sununu  and  cautioned 
them  that  "to  get  the  approval  of  additional 
funding  levels,  there  have  to  be  imjirove- 
ments  made"  in  the  operations  of  the  Reso- 
lution Trust  Corp.,  the  federal  agency  cre- 
ated to  clean  up  the  S&L  industry. 

The  administration  is  willing  to  add  RTC 
reforms  to  its  banking  legislation,  but  so  far 
it  has  not  come  up  with  any  specific  plans, 
Brady  said  yesterday. 

Repeatedly  making  the  point  that  the  leg- 
islation is  essential  to  avoiding  a  taxpayer 
bailout  for  the  banking  system,  Brady  said 
that  comparisons  with  the  thrift  crisis  com- 
plicate prospects  for  the  administration's 
banking  plan. 


"Any  time  you  get  into  the  subject  of  the 
BttL  bailout,  it  is  a  subject  that  is  extremely 
unpopular  with  the  American  people  and  es- 
pecially so  in  Congress."  he  said. 

Brady  insisted  the  problems  of  the  bank 
and  thrift  industries  are  much  different  be- 
cause the  banks  are  better  regulated  and  are 
much  stronger  financially  than  the  thrifts 
were.  The  similarity,  he  said,  is  that  the 
problems  in  both  industries  were  caused  by 
bad  loans  that  financed  a  massive  overbuild- 
ing of  commercial  real  estate. 

"There  is  almost  a  one-to-one  ratio  be- 
tween a  lousy  real  estate  market  and  a  weak 
banking  system,"  Brady  said,  and  the  banks' 
problems  will  not  end  until  the  real  estate 
market  Improves. 

There  is  no  sign  of  that  happening,  FDIC 
Chairman  Seidman  said  last  week  in  his  lat- 
est update  on  the  health  of  the  banking  sys- 
tem. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Nebraska. 


AN  HONEST  RESPONSE  TO 
DISHONEST  STATEMENTS 

Mr.  KERREY.  Mr.  President,  I  rise  to 
commend  the  distinguished  senior  Sen- 
ator from  Nebraska  for  what  I  have 
come  to  know  as  an  honest  response  to 
dishonest  statements.  I  have  known 
him  for  many  years  now,  and  of  all  the 
things  that  I  admire  him  for,  the  one 
which  I  admire  him  the  greatest  is  his 
willingness,  in  the  face  sometimes  of 
considerable  opposition,  simply  to  say 
that  something  that  is  going  on  in  our 
country  just  is  not  right,  that  it  does 
not  smell  right,  that  It  is  wrong. 

In  this  particular  case,  Mr.  Presi- 
dent, what  the  senior  Senator  from  Ne- 
braska has  responded  to  is,  in  fact,  a 
dishonest  statement  by  the  Secretary 
of  the  Treasury  saying  that  Congress 
win  be  to  blame  if  we  do  not  pass  the 
President's  banking  reform  bill;  we 
will  be  to  blame  for  a  taxpayer  bsdlout 
of  the  FDIC. 

Mr.  President,  almost  everyone  who 
has  looked  at  the  FDIC  in  the  past  12 
months  has  already  concluded  that  it 
Is  likely  that  taxpayers  will  be  called 
upon  to  make  an  Injection  of  money  in 
order  to  restore  solvency  to  the  bank 
insurance  fund.  Almost  everyone  who 
has  looked  at  the  FDIC  has  reached  the 
conclusion  that  the  forecasts  for  the 
solvency  of  the  FDIC  have  been  overly 
optimistic  and  that,  though  it  is  un- 
likely we  will  face  a  bailout  on  the 
scale  of  the  savings  and  loan,  it  is  like- 
ly that  some  taxpayer  money  will  be 
required.  For  the  Treasury  Secretary 
to  assert  that  that  bailout  is  going  to 
be  connected  with  the  speed  with  which 
we  pass  the  President's  bank  legisla- 
tion just  is  not  true.  It  is  not  true,  Mr. 
President. 

The  response,  the  emotional  re- 
sponse, of  the  distinguished  senior  Sen- 
ator trom  Nebraska,  not  just  on  behalf 
of  taxpayers,  Mr.  President,  which  I  be- 
lieve to  be  the  case,  but  on  behalf  of 
people  who  are  borrowing  money  as 
well  because,  though  the  discount  rate 
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has  been  lowered  in  the  past  15  months 
by  the  Federal  marketingr  committee— 
the  Federal  Reserve  has  lowered  the 
discount  rate  for  banks  in  the  United 
States  of  America— though  that  lower- 
ing has  occurred,  there  is  still  a  capital 
shortage  for  many  Americans  and  not, 
Mr.  President,  just  as  a  consequence  of 
the  lack  of  response  by  banks  in  lower- 
ing the  prime  interest  rates  in  accord- 
ance with  the  discount  rate.  In  fact, 
the  prime  would  be  7.5  pereent  today 
had  the  banks  responded  to  that  lower- 
ing. Instead  of  responding  to  that  low- 
ering, they  have  used  that  margin  to 
reduce  some  losses,  particularly  the 
larger  banks  have,  they  experienced  as 
a  consequence  of  bad  loans  that  they 
made  in  the  1980'8 

What  we  already  have  is  the  Treas- 
ury Secretary  allowing  the  banks  to 
take  advantage  of  this  wider  margin, 
not  take  advantage  of  it  to  lower  inter- 
est rates  to  commercial  borrowers  and 
to  home  borrowers;  rather  than  doing 
that,  the  Treasury  Secretary  has  al- 
lowed them  to  use  that  margin  to  cover 
previous  losses. 

In  addition  to  that,  Mr.  President,  we 
saw  recently  that  over  50  percent  of 
Americans  today  would  not  be  able  to 
afford  a  home  in  the  current  market  as 
a  consequence  of  their  flat  and  declin- 
ing, in  many  cases,  standard  of  living, 
as  a  consequence  of  the  cost  of  houses, 
and  as  a  consequence  of  the  cost  of 
money  and  the  unavailability  of  cap- 
ital. 

What  the  distinguished  senior  Sen- 
ator from  Nebraska  is  responding  to  is 
not  just  a  situation  where  the  Treasury 
Secretary  is  trying  to  shift  the  burden 
of  responsibility  to  Congress,  he  is  not 
Just  responding  to,  at  the  very  least,  a 
misrepresentation  of  fact;  he  is  re- 
sponding to  taxpayers'  concern  that 
their  money  is  not  being  spent  well; 
and,  I  believe,  most  important,  he  is  re- 
sponding to  American  borrowere  who 
are  unable  to  get  a^ordable  home 
loans,  who  are  unable,  as  well,  to  get 
the  money  that  they  need  for  small  and 
startup  businesses,  or  unable  to  get  the 
capital  that  they  need  to  make  produc- 
tive investments. 

Mr.  President,  again,  I  am  very  proud 
this  morning  that  the  distinguished 
senior  Senator  f^om  Nebraska  has  re- 
sponded in  the  way  that  he  has.  I  think 
he  not  only  engaged  the  Treasury  Sec- 
retary in  a  manner  he  deserves  to  be 
engaged,  but  he  has  sounded  a  warning 
bell  in  the  Congress  that  we  simply  are 
not  going  to  vote  every  single  time 
they  send  down  a  piece  of  legislation; 
that  we  are  not  simply  going  to  roll 
over  every  time  a  new  request  comes 
for  funding,  and  they  will  have  at  least 
a  request  for  another  SlOO  billion  of 
cash  from  the  taxpayers  for  the  savings 
and  loans  and  the  banks  come  this  fall; 
that  we  simply  are  not  going  to  roll 
over  every  single  time  a  request  comes 
our  way.  because  we  see  capital  short- 
ages and  borrowers  In  our  States  that 


are  in  ia  great  deal  of  difficulty  and  we 
see  taxpayers  angry  at  the  way  they 
have  managed  it  thus  far. 
Mr.  1  >resident,  I  yield  the  floor. 
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VOLUNTARY  AGENCIES 
£  TATEMENT  ON  VIETNAM 

Mr.  :ENNEDY.  Mr.  President,  the  of- 
fice of  the  U.N.  High  Commissioner  for 
Refugees  recently  sponsored  a  visit  to 
Southdast  Asia  by  a  distinguished 
group  Df  voluntary  agencies— they  call 
them  nongovernmental  organizations 
in  the  United  Nations — to  evaluate  the 
progrees  in  the  implementation  of  the 
internationally,  negotiated  "Com- 
preheqsive  Plan  of  Action"  for  Indo- 
chlneap  refugees. 

Thef  recently  returned  and  issued  a 
loughtful  report  on  their  obser- 
and  recommendations  regard- 
continuing  question  of  how  to 
ith  the  flow  of  people  from  Viet- 
•n  the  crucial  question  of  repa- 
triation, they  found,  for  example: 

That  I  contrary  to  prevalent  understanding 
in  theli  home  countries  of  the  United  States, 
Canadal  and  Australia,  conditions  in  Vietnam 
are  actiially  favorable  for  repatriation. 

In  aldition,  Mr.  President,  the  dele- 
gatioi  found  that  the  motives  for  de- 
partin  ?  Vietnam  were  "for  a  variety  of 
reasois  but  not  political  persecu- 
tion"4-which  is  the  essential  basis  for 
decidiiig  who  is  a  refugee  and  who  is 
not.  4nd  on  repatriation  to  Vietnam, 
the  dtlegation  "heard  no  evidence  to 
indicajte  that  returnees  suffer  harass- 
ment,] nml  treatment,  or  discrimination 
on  retlirn." 

The  findings  and  observations  of  this 
delegation  are  all  the  more  important 
becauie  of  its  composition — represent- 
ing si>me  of  the  most  distin«ruished 
leadeijs  of  the  voluntary  and  church 
agencies  long  involved  in  the  Indochina 
refugee  program. 

Mr.  President,  I  commend  to  the  at- 
tenticn  of  the  Senate  the  important 
stateiient  issued  by  this  delegation, 
and  a  ik  that  it  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recobd,  as  follows: 

[From  Monday,  a  weekly  newsletter  on  refu- 
se fnd  Immigration  issues.  Vol.  10,  No.  12. 

Jun4  10,  1991] 

Support  Progress   for  the  Com- 
isrvE  Plan  op  action   Pollowino 
!R  Sponsored  Visrr  to  Viet  Nam 

A  U|IHCR  sponsored  group  of  Non-Govem- 
mentaj  Organization  (NGO)  representatives 
visited  Viet  Nam  and  its  environs  May  14-21 
In  8up|x)rt  of  voluntary  repatriation  as  prof- 
fered by  the  Comprehensive  Plan  of  Action. 
CWS/IRP  Director.  Mr.  Dale  S.  de  Haan.  led 
the  NOO  delegation  of  six,  including  Le  Xuan 
Khoa.  Indochina  Resource  Action  Center, 
Burgets  Carr,  Episcopal  Migration  Bdin- 
l8trie4  Ralston  Deffenbaugh,  Lutheran  Im- 
migration and  Refugee  Service,  Tom  Clark, 
Canadian  Interchurch  Committee  for  Refu- 
gees, and  Russell  RoUason,  Australian  Coun- 
cil fot  Overseas  Aid.  The  observers  visited 
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Bangkok,  Ifanoi.  Hal  Phong,  the  province  of 
Quang  Nlnh  and  Ho  Chi  Mlnh  City.  Five 
members  of  the  delegation  visited  refugee 
camps  in  Hong  Kong,  and  Mr.  de  Haan  vis- 
ited the  CWS/IRP  administered  Joint  Vok 
untary  Agency  in  Kuala  Lumpur.  The  visi- 
tors spoke  freely  and  frequently  with  return- 
ees, intei'vlfiwlng  over  60  repatriates  without 
Government  or  UN  officials  present. 
observations 

The  NGO  team  assessed  that  contrary  to 
prevalent  understanding  in  their  home  coun- 
tries of  the  United  States.  Canada  and  Aus- 
tralia, conditions  in  Viet  Nam  are  actually 
favorable  for  repatriation.  The  delegation  re- 
leased a  statement  (see  attached)  citing 
progress  towards  a  free  and  open  Vietnamese 
society  with  rises  in  personal  freedom  In 
conjunction  with  private  entrepreneurship 
and  some  economic  buoyancy.  There  have 
been  no  refwrts  of  abuse  of  returnees  upon 
return.  The  observers  learned  from  vol- 
untary retaimees  that  they  had  originally 
fled  for  reateons  other  than  political  persecu- 
tion. Obeevvers  concluded  that  the  UNHCR, 
with  the  Bocialist  Republic  of  Viet  Nam 
(SRV),  is  in  good  faith  complying  with  the 
terms  of  the  Memorandum  of  Understanding 
between  SRV  and  the  UNHCR,  drawn  in  1968, 
providing  for  the  safe  and  dignified  vol- 
untary return  of  refugees  from  countries  of 
first  asylu^i. 

recommendations 

NGO  representatives  lauded  the  UNHCR's 
dedicated  efforts  in  carrying  out  the  CPA. 
Recommendations  were  made  for  the  overall 
effectlveneBS  of  the  program  which  involved 
continued  attention  to  the  more  efficient 
flow  of  information  into  and  out  of  Viet 
Nam,  as  v<ell  as  Increased  international  ef- 
forts to  init^rate  Viet  Nam  into  the  global 
economy.  fThe  need  for  timely  delivery  of 
funds  proi^ised  by  CPA-participating  coun- 
tries to  r^umees  upon  return  was  stressed. 
The  Vietnamese  government  was  asked  to 
support  returnees  by  not  harming  family 
leaders  who  initiated  proceedings  to  return 
home  and  by  prompt  restoration  of  con- 
fiscated properties.  The  NGOs  appreciated 
the  trust  and  willingness  of  the  Government 
of  the  Socialist  Republic  of  Viet  Nam  to  re- 
ceive mor4  interested  visitors  In  support  of  a 
brighter  fttture  for  Viet  Nam  and  its  people 
in  the  global  community. 
observations  and  comments  from  the  non- 
governmental organization  visit  to  vibt 

NAM,  MA|^  14-21.  U91 

1.  A  tea^  of  six  representatives  from  Non- 
Govemmebtal  Organizations  in  the  USA. 
Canada  aqd  Australia  visited  Viet  Nam  trom 
May  14-21. 1991  to  assess  the  situation  of  peo- 
ple who  hjuve  returned  under  the  voluntary 
repatriation  program  established  by  the 
Comprehensive  Plan  of  Action  for  Indo- 
chinese  refugees. 

The  visit  took  place  following  the  May  1991 
meeting  dS  the  Steering  Committee  of  the 
Comprehetisive  Plan  of  Action  at  which  gov- 
ernments made  a  renewed  and  stronger  com- 
mitment tp  the  Plan. 

The  tdam  visited  Bangkok  (Phanat 
Nikhom),  Hanoi.  Hal  Phong,  Hong  Gal  in  the 
province  ^f  Quang  Nlnh  and  Ho  Chi  Mlnh 
City,  with  one  going  to  visit  Kuala  Lumpur 
and  four  ylsiting  the  refugee  camps  in  Hong 
Kong.        ' 

2.  The  Ueam  is  grateful  for  the  assistance 
provided  l>y  UNHCR  for  arranging  our  pro- 
gram; to  the  various  Ministries  of  the  Gov- 
ernment bt  the  Socialist  Republic  of  Viet 
Nam  for  I  heir  hospitality  and  briefings  and 
the  Peoiles  Committees  in  Hanoi,  Hal 
Phong,  Q^ang  Nlnh  and  Ho  Chi  Mlnh  City  for 
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their  hoepitallty  and  assistance.  In  particu- 
lar, the  team  thanks  all  the  returnees  who 
spontaneously  granted  us  Interviews  and  an- 
swered our  questions. 

3.  Those  among  the  team  who  had  visited 
Viet  Nam  previously  remarked  how  they 
were  surinrlsed  and  Impressed  with  the  con- 
siderable progress  the  country  was  making 
toward  becoming  a  more  open  society. 

We  sensed  a  strong  desire  amongst  the  peo- 
ple to  see  further  progress  towards  a  free  and 
open  society.  Private  entreiH-eneurshlp  Is 
vigorous  and  there  is  evidence  of  economic 
buoyancy  that  is  nurturing  the  Increase  in 
personal  freedom. 

We  experienced  unhindered  access  to  the 
people  with  whom  we  wished  to  talk  and 
ft«edom  to  ask  any  questions  with  or  with- 
out the  presence  of  Government  reiwesenta- 
tlves.  On  several  occasions  we  selected  re- 
turnees and  met  with  them  without  the  pres- 
ence of  either  Grovemment  or  UNHCR  offi- 
cials. 

4.  Departures.  In  our  conversations  with  the 
returnees  we  heard  that  people  had  left  Viet 
Nam  for  a  variety  of  reasons  but  not  politi- 
cal iwrsecution. 

5.  Screening.  Most  of  the  returnees  we 
interviewed  said  they  were  not  aware  of  the 
screening  process  before  their  departure. 
After  learning  of  the  screening  process  and 
conditions  to  be  granted  refugee  status, 
many  did  not  think  that  they  had  a  suftl- 
clent  claim  to  be  "screened-in"  and  so  chose 
to  return  to  Viet  Nam  before  screening. 

6.  Returning.  In  our  interviews  with  return- 
ees and  discussions  with  a  variety  of  sources 
(international  NGO  staff,  diplomats.  Journal- 
ists, EC  and  UNHCR  ofnclals)  we  heard  no 
evidence  to  indicate  that  returnees  suffer 
harassment,  maltreatment  or  discrimination 
on  return. 

We  have  concluded  that  UNHCR  and  SRV 
are  in  good  faith  complying  with  the  terms 
of  the  Memorandum  of  Understanding  be- 
tween SRV  and  UNHCR  (December  13,  1968) 
which  provides  for  the  voluntary  return  ftom 
countries  of  first  asylum  in  conditions  of 
safety  and  dignity. 

The  departure  of  several  family  groups  or 
groups  of  close  friends  appear  to  have  been 
organized  by  the  head  of  the  household  or  a 
"leader"  within  the  group.  In  order  to  facili- 
tate further  voluntary  return,  it  is  impor- 
tant that  no  action  be  taken  by  Vietnamese 
authorities  against  such  family/group  based 
organizers  of  Illegal  departures  who  have  no 
previous  criminal  record. 

Similarly,  voluntary  return  will  be  encour- 
aged by  consistent  and  generous  restoration 
of  confiscated  property  to  returning,  pre- 
vious owners. 

7.  Monitoring.  It  is  clear  that  there  is  an  In- 
formal and  effective  network  for  commu- 
nication in  Viet  Nam  and  with  the  inter- 
national Vietnamese  refugee  community. 
News  travels  fast  and  travels  with  ease  to  all 
parts  of  the  world. 

Monitoring  occurs  in  this  context  and 
must  be  seen  in  this  context.  Not  all  return- 
ees are  visited  on  a  systematic  and  regular 
basis  but  rather  on  a  random  basis. 

The  Increasing  presence  of  international 
NGO  staff  In  both  urban  and  rural  areas  con- 
tributes to  the  increased  flow  of  information 
and  thus  enhances  the  confidence  in  the 
monitoring  process. 

Given  available  resources,  we  are  satisfied 
that  UNHCR  is  adequately  fulfilling  Its  mon- 
itoring responsibilities  in  Viet  Nam. 

8.  Resources.  We  regret  that  CPA  donor 
governments  have  been  slow  in  making  their 
pledged  contributions  for  1991.  The  result  is 
that  returnees  have  had  to  wait  for  up  to 


three  months  for  their  first  quarterly  pay- 
ment of  their  return  assistance.  This  Is  an 
unacceptable  delay  considering  these  people 
by-and-large  return  with  nothing. 

Payment  to  returnees  must  be  made 
promptly  or  the  process  is  put  at  risk.  Donor 
governments,  must  ensure  the  necessary 
funds  are  available  as  required. 

As  numbers  increase,  it  Is  incumbent  on 
governments  to  make  available  the  nec- 
essary resources  to  UNHCR  in  a  timely  man- 
ner to  ensure  all  aspects  of  the  Plan,  Includ- 
ing Information,  monitoring  and  screening 
payments,  are  adequately  addressed. 

We  express  appreciation  for  the  speedy 
contribution  from  the  US  Government  to  the 
CPA,  but  urge  the  US  Government  to  revise 
its  policies  to  allow  its  contributions  to  be 
spent  in  Viet  Nam. 

9.  EC  Assistance  Program.  We  were  im- 
pressed with  the  sense  of  urgency  the  Pro- 
gram Director  showed  in  discussions  on 
progress  made  In  implementing  the  EC  pro- 
gram of  assistance.  We  welcome  the  substan- 
tial NGO  Involvement  in  the  implementation 
of  the  program. 

We  note  in  particular  that  60%  of  available 
loan  funds  are  for  nonretumees  indicating 
that  it  is  not  necessary  to  leave  Viet  Nam 
and  be  returned  in  order  to  access  these 
funds. 

10.  Information  and  Communication.  Ready 
access  to  accurate  information  remains  the 
critical  need  for  effective  implementation  of 
the  CPA.  Rumors  inspire  people  to  leave, 
cause  people  to  fear  return  and  in  some  cases 
lead  people  to  choose  to  return.  Rumors 
hinder  a  speedy  and  fair  process. 

All  interested  parties  must  ensure  that  ac- 
curate and  up-to-date  Information  is  more 
readily  available.  The  communication  proce- 
dures must  be  better  organized.  More  re- 
sources and  greater  attention  must  be  ai>- 
plied  to  this  issue  both  in  the  camps  In  coun- 
tries of  asylum  through  counselling  and 
other  programs,  as  well  as  in  Viet  Nam  and 
internationally. 

11.  Orderly  Departure  Program  (Family  Re- 
union). We  met  the  US  Orderly  Departure 
Program  interview  team  in  Ho  Chi  Minh  City 
which  has  begrun  processing  at  an  increased 
rate.  Persons  with  close  relatives  in  the  US 
(and  in  similar  programs  for  Australia,  Can- 
ada and  Europe)  can  seek  to  immigrate  di- 
rectly from  Viet  Nam.  This  program  is  in- 
creasingly becoming  a  viable  alternative  for 
eligible  persons  wishing  to  leave./ 

12.  Development.  At  the  heart  otthe  human 
tragedy  that  has  seen  thousands  of  Vietnam- 
ese leave  on  unsafe  boats  in  search  of  a  bet- 
ter future  is  the  combination  of  social,  eco- 
nomic and  political  conditions  in  Viet  Nam 
and  the  constraints  stopping  development 
assistance  f^m  the  IMF,  World  Bank  and 
major  western  donor  governments.  It  is  deep- 
ly regrettable  that  Viet  Nam's  participation 
in  the  global  economy  continues  to  be  ham- 
pered because  of  difficulties  in  its  bilateral 
relationship  with  the  United  States  of  Amer- 
ica. Viet  Nam  needs  and  wants  development 
assistance. 

It  is  time  to  allow  and  encourage  Viet  Nam 
to  participate  fully  in  the  International  com- 
munity with  all  the  concomitant  rights  and 
responBlbilities  of  states  with  progressive  re- 
alization of  human  rights.  We  urge  our  NGO 
colleagues  to  supimrt  and  advocate  the  nec- 
essary policy  changes. 

13.  Visits.  We  note  the  openness  of  the  Gov- 
ernment of  the  Socialist  Republic  of  Viet 
Nam  to  receive  additional  delegations,  and 
we  encourage  other  concerned  individuals 
and  groups  to  visit  Viet  Nam  to  experience 
the  situation  firsthand. 


14.  Trust.  In  conclusion,  we  wish  to  pay 
tribute  to  the  UNHCR  omcials  we  met,  re- 
sponsible for  the  ImplementaUon  of  this  pro- 
gram. We  have  been  Impressed  by  their  dedi- 
cation and  Integrity,  in  spite  of  the  some- 
times dltncolt  circumstances  in  which  they 
work. 

We  believe  that  further  cooperation  be- 
tween UNHCR  and  NGOe  will  consolidate  the 
trust  the  international  community  has 
placed  In  UNHCR. 

Le  Xuan  Khoa,  President,  Indochina  Re- 
source Action  Center,  Washington 

Burgess  Carr,  Executive  Director,  Epis- 
copal Migration  Ministries,  New  York 

Dale  de  Haan,  Elxecutlve  Director,  Immi- 
gration and  Refugee  Program,  Church  World 
Service,  New  York 

Ralston  Deffenbaugh.  Executive  Director, 
Lutheran  Immigration  and  Refugee  Service. 
New  York 

Tom  Clark,  Co-ordinator,  Interchorch 
Committee  for  Refugees,  Toronto 

Rus^ll  RoUason,  Executive  Director,  Ane- 
tralian  Council  for  Overseas  Adi,  Canberra 

HONO  KONO,  May  23, 1991. 


TRIBUTE  TO  DR.  WILLIAM  O. 
FARBER 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  take  this  time  to  honor  my  un- 
dergraduate college  mentor.  Dr.  Wil- 
liam O.  Farber.  This  University  of 
South  Dakota  political  science  profes- 
sor Is  best  known  for  taking  students 
who  may  lack  direction  and  providing 
them  with  helpful  encouragement.  He 
has  been  a  role  model  for  myself  and 
hundreds  of  other  University  of  South 
Dakota  students. 

Dr.  Farber  established  the  Farber 
Student  Internship  Fund,  which  helps 
pay  travel  expenses  for  students  to  at- 
tend special  seminars  and  to  take  part 
in  overseas  study  tripe,  as  well  as  other 
educational  activities  here  in  the  Unit- 
ed States.  He  has  also  written  many 
books  on  the  history  of  South  Dakota 
government  and  is  now  working  on  his 
memoirs  to  be  entitled  "Footprints  on 
the  Prairie." 

Mr.  President,  I  ask  unanlmotw  con- 
sent that  the  Yankton  Daily  Press  arti- 
cles about  Dr.  Farber  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Retiked  Professor  Still  Bust 
(By  Sue  Ivey) 

Vermillion— For  Dr.  William  O.  Farber, 
advising  students  can  begin  over  a  plate  of 
cookies  in  his  living  room  and  continue  with 
a  trip  to  London.  ^ 

This  University  of  South  Dakou  political 
science  professor  emeritus  is  well-known  for 
taking  bright  students— especially  bright 
students  that  may  lack  direction — under  his 
wing.  He  provides  the  encouragement  they 
need,  sajrs  long  time  fMend  and  colleague  Dr. 
Loren  Carlson. 

NBC  Nightly  News'  anchor  and  Yankton 
native  Tom  Brokaw,  South  Dakota  Sen. 
Larry  Pressler,  USA  Today  founder  Allen 
Neuharth  of  Gannett  and  CBS  Simrts'  host 
Pat  O'Brien  are  a  few  of  Farber's  more  well- 
known  students  that  consider  him  their 
mentor. 
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Parber,  80,  official  retired  In  1976,  but  unof- 
ficially he  says  he'll  keep  working  as  long  as 
his  health  allows. 

Today  he  and  Carlson  are  speaking  with 
students  at  Boys  State  about  South  Dakota 
county  trovemment.  They  wrote  the  book  on 
our  state's  government,  literally.  And  now 
they're  revising  it  for  the  fourth  edition. 

Farber  came  to  USD  after  earning  his  doc- 
torate at  the  University  of  Wisconsin  in  1935 
at  the  age  of  25.  Vermillion  became  his  home 
and  his  students  became  his  family. 

Since  retiring,  he  continues  to  advise  stu- 
dents, revise  books,  enjoy  the  Emeritus  Club, 
write  students  letters  of  recommendation 
and  spend  a  good  deal  of  time  going  to  their 
weddings,  their  children's  christenings  and 
Btlll  finds  time  to  testify  at  committee  hear- 
ings on  state  reapportionment  in  Pierre  and 
administer  the  Farber  Student  Internship 
Fond. 

His  commitment  to  good  government  is  at 
the  center  of  it  all. 

"What  art  could  be  accomplished,  what 
music  could  be  accomplished,  what  science 
could  be  accomplished  without  good  govern- 
ment? The  first  requirement  for  progress  in 
civilization  is  good  government." 

Vkrmilijon.— Fifteen  years  after  retiring 
ftom  the  University  of  South  Dakota,  Pro- 
fessor Emeritus  William  O.  Farber  is  still 
setting  fires  under  young  political  science 
majors. 

Juat  two  weeks  ago,  he  invited  a  dozen  to 
hla  home  near  campus— Farber  Hall,  it's 
called— to  meet  CBS  sports  host  and  his 
former  student  Pat  O'Brien,  who  was  being 
honored  at  spring  graduation  with  an  honor- 
ary Doctor  of  Laws  degree. 

"I  think  when  you  have  people  like  that, 
there's  no  point  in  sharing  them  with  faculty 
and  administrators,"  Farber  says.  "The  im- 
portant thing  is  to  get  the  students  here  to 
see  these  role  models." 

Farber  himself  has  been  a  role  model  for 
USD  students.  He  came  to  teach  in  Vermil- 
lion after  earning  his  doctorate  from  the 
University  of  Wisconsin  in  1935  and,  although 
he  was  at  first  inclined  to  concentrate  strict- 
ly on  the  subject  matter,  he  was  soon  in- 
volved in  the  practical  side  of  government 
and  it  has  enriched  his  teaching. 

He  became  administrator  of  the  price  con- 
trol program  for  South  Dakota  in  1941,  was  a 
warrant  officer  in  the  U.S.  Air  Force  during 
WWn,  worked  on  the  Regional  Loyalty 
Board  after  the  war,  and  became  the  first  di- 
rector for  the  state's  Legislative  Research 
Council  from  1951-^. 

He  was  a  visiting  professor  at  the  Univer- 
sity of  Wisconsin.  Northwestern  University 
and  Seoul  National  University  in  Korea,  all 
the  time  serving  as  department  head  and 
mailing  recorded  lectures  to  USD. 

ITien  he  was  minority  counsel  for  the  U.S. 
Senate  Committee  on  National  Policy  Ma- 
chinery, and  from  1967-1970,  secretary  for  the 
Committee  on  Education,  Cultural  Affairs 
and  Information  with  the  North  Atlantic  As- 
sembly, helping  at  the  request  of  Sen.  Karl 
Mondt  to  set  up  a  seminar  on  public  admin- 
istration that  taught  the  principles  of  de- 
mocracy to  representatives  ttoxa  NATO 
countries. 

He  was  a  member  of  the  State  Constitu- 
tional Revision  Commission,  formed  by  Gov. 
Frank  Farrar  and  spent  10  years  as  chairman 
of  the  Vermillion  Planning  Commission.  He 
combined  each  of  these  reflponsibilitles  with 
his  university  teaching. 

"He  just  is  one  of  those  guys  who  makes 
time,"  said  friend  and  colleague  Dr.  Loren 
CarlBon. 


Fartter  knows  leaders  at  every  level  of  gov- 
ernment and  business,  and  that  knowledge 
proved  invaluable  in  providing  connections 
and  paactlcal  experience  for  his  students. 

For  iexample,  in  1969,  Farber  took  O'Brien 
to  a  conference  in  the  Soviet  Union  where  he 
was  one  of  a  number  of  students  who  spoke 
aboutUhelr  countries.  O'Brien  talked  about 
the  yquth  protest  movement  of  the  19608. 

"Hel  has  never  forgotten  this.  It's  opened 
his  eytes  to  what  he  can  do,"  Farber  said. 

Thll  has  been  one  of  Farber's  special  gifts 
through  the  years  and  he  continues  to  help 
studef  ts  "without  fanfare,"  Carlson  said. 

"I'vfe  taken  a  number  of  students  with  me 
on  trlbs.  What  It  does  is  to  broaden  their  ho- 
rlzona^and  especially  to  see  that  it's  not  Im- 
possiie  for  them  to  be  part  of  a  bigger  plc- 
ture.'T  Farber  said.  "Suddenly  they  realize 
that  they  are  not  inferior  In  a  competitive 
way,  that  they  are  equal,  if  not  superior  to 
many)  of  the  students  from  larger.  Eastern 
schools.  They  realize  that  there  are  impor- 
tant positions  they  can  occupy  with  proper 

g" 

of  his  work  is  with  the  Farber  Stu- 
[ntemshlp  Fund,  which  was  started  in 
ros.  It  helps  pay  for  students  to  travel 
:lal  seminars  and  to  take  part  In  tours. 
Foundation  Director  Ken  Grover  said 
the  endowed  fund  now  has  more  than  $500,000 
in  coptributions  and  provides  about  S25,000 
iar  to  students.  Ten  students  returned 
reek  from  a  week-long  trip  to  Washing- 
.C.  where  they  talked  with  congress- 
id  visited  national  institutions  most 
sver  before  seen. 
Andther  20  students  are  in  Great  Britain 
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for  a  study  tour  this  month.  The  fund  also 
helps!  students  attend  an  annual  model  Unit- 
ed Nsjtlons  gathering  with  students  Crom  uni- 
versities across  the  country  and  some  attend 
the  ifioot  court  competition  in  Des  Moines, 
lowa^as  well. 

In  Between  attending  weddings  of  former 
stud«  nts  and  writing  letters  of  reconmienda- 
tion,  he  has  been  revising  the  book,  "Govern- 
ment of  South  Dakota,"  with  Carlson.  He 
testllled  at  recent  legislative  committee 
hearl  ag  on  reapiwrtionment  and  received  a 
certl  Icate  honoring  him  from  the  State  His- 
toric il  Society. 

He  has  been  writing  an  outline  for  his 
memoirs,  to  be  entitled  "Footprints  On  The 
Prali  le,"  Here,  too,  a  recent  graduate  of  the 
Univ  srsity  of  Minnesota  School  of  Law  has 
volu]  iteered  his  time  to  help  Farber  in  com- 
pilin  ;  the  12  chapters  that  will  detail  his  ex- 
perie  aces. 

Vii  Itors  find  a  box  of  recent  correspond- 
ence to  answer  on  Farber's  workroom  desk. 
He  k  3eps  a  wastepaper  basket  under  his  mail 
slot  [to  collect  the  many  incoming  letters 
and  |eriodicals. 

Stl  11,  this  week  he  got  a  call  from  those  or- 
ganii  Ing  Boys  State  in  Aberdeen,  asking  him 
to  s]  eak  to  some  600  boys  on  county  govern- 
ment. Carlson  said.  Farber  asked  Carlson  to 
go  too. 

"H  B  Just  dropped  everything.  I  went  over 
thep  I  and  he  was  sitting  there  with  the  com- 
pute r,  getting  materials  together,"  Carlson 
said. 

"1  hat's  just  typical  of  how  things  go." 


course  o:  i  consumer  protection  against 
criminal  £raud;  a  treatise  on  the  inter- 
national computer  chip  war:  and  a 
study  reiiuest  to  clarify  aspects  of  tax 
law. 

That  was  business. 

I  have  wondered  what  our  departed 

friend  niight  have  said  had  he  known 

dressing  us  for  the  last  time. 

hought  about  this  often  since 

lely  and  tragic  death.  Senator 

been  eulogized  by  associates 

and  bieiids  who  knew  him  far  better 

than  I. 

But  I  fnew  Senator  Heinz  best,  as  I 

n)ost    of   my    fellow    Senators, 

our  association  here   in  the 

,te. 

ace  in  his  passing  was   this 
up  of  men  and  women,  bound 
y  by  tradition,  history,  and 
rvice. 

came  to  me  that  John  Heinz 
ve  ended  his  Senate  career 
with  ani  expression  of  admiration  for 
this  instiltution,  a  sense  of  awe  for  hav- 
ing beeii  given  the  honor  to  serve,  and 
an  expression  of  appreciation  to  the 
public  who  gave  him  the  opportunity 
to  serve! 

And  he  would  have  flashed  his  fa- 
mous sralle— and  told  us  to  carry  on. 

Marceile  and  I  share  the  deepest  S3rm- 
pathy  for  his  wife,  Teresa  and  the  love- 
ly children. 

The  institution  endures,  and  grows 
stronger  because  of  men  and  women 
like  Jol^  Heinz.  And  it  carries  on,  as 
he  would  wish.  It  was  improved  by  his 
presence  and  diminished  by  his  leaving. 
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nuBUTE  TO  SENATOR  JOHN 
HEINZ 

lA-.  LEAHY.  Mr.  President,  John 
Hei  iz  made  his  last  floor  statements 
hem  on  March  21.  Among  them  were 
praise  for  the  concluded  war  effort,  the 
Ftekdent  and  returning  troops;  a  dis- 


FORMER  SOXTTH  DAKOTA 
CONGRESSMAN  BEN  REIFEL 

Mr.  ImESSLER.  Mr.  President,  my 
State  of  South  Dakota  lost  one  of  its 
great  le^aders  when  Ben  Reifel  died  last 
year.  Ate  the  first  Sioux  Indian  to  be 
elected  |to  the  U.S.  House  of  Represent- 
atives, ^e  had  a  great  impact  on  those 
who  kn*w  him  and  worked  with  him. 

Last  year,  I  introduced  an  amend- 
ment tp  the  fiscal  yeau:  1991  Depart- 
ment of  the  Interior  appropriations  bill 
to  rename  the  Cedar  Pass  Visitor  Cen- 
ter injhe  Badlands  National  Park  as 
the  Ben  Reifel  Visitor  Center.  On  May 
11  of  this  year,  the  Badlands  National 
Park  ii  South  Dakota  hosted  a  Ben 
Reifel  Day,  which  included  the  official 
dedicauon  of  the  Ben  Reifel  Visitor 
Center.; 

When  I  introduced  the  amendment  to 
rename  the  Cedar  Pass  Visitor  Center 
in  his  honor,  other  Senators  who  had 
worked'with  Ben  rose  to  pay  tribute  to 
his  unimpeachable  character  and  his 
distingtlshed  career  in  the  U.S.  Con- 
gress. I  was  pleased  that  other  Sen- 
ators acknowledged  the  work  of  this 
great  statesman  firom  South  Dakota. 

Mr.  president,  I  ask  unanimous  con- 
sent tkat  an  article  by  Ben  Relfel's 
daughter,  Loyce  Reifel  Anderson,  from 
the  Juiie  5,  1991,  Sisseton,  SD,  Courier 
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be  printed  in  the  Record  Immediately 
following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Slaseton  (SD)  Courier,  June  5, 

1991] 
Congressman  Ben  Reifel  Remembered  by 

/ Daughter 

(By  Loyce  Reifel  Anderson) 

E^7e^  since  I  was  first  asked  to  say  a  few 
things  about  Dad  several  weeks  ago.  I  have 
spent  many  hours  reflecting  on  his  life. 

My  father  would  be  so  pleased  for  this  visi- 
tors' center  to  be  named  in  his  honor.  The 
Badlands  National  Park  was  not  only  his  fa- 
vorite spot  In  South  Dakota,  but  his  favorite 
national  park. 

Basically  he  was  not  a  complex  person  but 
a  people  person.  He  enjoyed  flsblng,  hunting, 
going  to  the  circus,  visiting  with  people, 
watching  the  sunset  and  being  in  the  Bad- 
lands during  a  thunderstorm  and  watching 
the  sheet  lightning.  He  believed  in  God,  his 
country,  his  fellow  men  and  himself.  He 
worked  hard  trying  to  bring  about  changes 
from  within  and  with  dignity. 

He  was  born  in  a  log  cabin  at  Cut  Meat,  the 
eldest  of  Ave  boys,  and  raised  by  a  devoted 
mother.  She  was  bom  not  long  after  the  Bat- 
tle of  Little  Big  Horn  and  became  a  Chris- 
tian at  12.  He  was  also  greatly  Influenced  by 
his  grandmother  who  lived  with  them.  This 
grandmother,  WeWela,  was  a  member  of 
Spotted  Horse's  Band  of  Lower  Brule  and  be- 
longed to  the  sub-band  of  Black  Crown  and 
Hollow  Horn  Bear.  He  told  of  going  out  on 
the  prairie  to  help  her  dig  for  wild  turnips, 
carrying  their  lunch  in  a  flower  sack;  and  be- 
fore they  ate,  WeWela  would  give  her  offer- 
ing to  the  Pour  Winds. 

He  was  a  school  "dropout"  until  an  inter- 
ested teacher  helped  him  to  flnish  the  sev- 
enth and  eighth  grades  at  the  age  of  16.  Dad 
would  tell  us  with  a  twinkle  in  his  eyes  that 
he  got  the  highest  nuirk  in  the  county  for  his 
eighth  grade  exam.  He  was  also  the  ONLY 
eighth  grade  graduate  in  the  county  that 
year! 

He  was  always  ready  to  try  new  things  and 
new  ideas.  Probably  the  most  challenging 
event  was  leaving  home  and  the  reservation 
at  the  age  of  19  to  attend  "Aggie  School"  in 
Brookingrs.  (Aggie  School  was  a  five-month 
boarding  high  school  program  designed  for 
farm  and  ranch  students  where  there  were  in 
high  schools  available  and  was  part  of  the 
Land  Grant  College  program). 

This  was  his  flrst  time  away  from  the  res- 
ervation and  his  family — first  train  ride, 
going  completely  alone  to  a  place  he  knew 
nothing  about  and  to  live  in  an  all-white 
world.  Although  he  later  would  have  degrees 
from  South  Dakota  State  University  and 
Harvard,  he  would  always  very  proudly  say, 
"I  learned  that  in  Aggie  School!" 

He  was  known  as  Ben  by  everyone,  includ- 
ing me.  In  fact,  it  was  when  he  was  in  the 
Army  and  had  to  be  addressed  by  rank  and 
last  name  only  that  I  finally  started  calling 
him  Dad  because  no  one  knew  who  Ben  was. 
He  was  able  to  run  for  Congress  using  only 
his  given  name. 

By  the  time  he  ran  for  that  first  primary 
election,  he  was  only  two  years  from  retire- 
ment from  the  Bureau  of  Indian  Affairs. 

He  once  commented  that  he  had  lived  one- 
third  of  the  life  of  the  United  Sutes.  In 
those  83  years  he  walked  many  paths,  always 
trying  to  make  things  better  for  his  people 
and  others. 

Once  when  I  was  about  eight  months  old, 
we  took  a  trip  a  visit  friends  in  Montana  and 


to  see  Glacier  and  Yellowstone  national 
parks.  My  mother  never  called  it  a  vacation, 
as  traveling  with  an  infant  over  SO  years  ago 
was  not  as  easy  as  it  is  today.  Pasteurized 
milk  was  not  available  in  every  community. 
As  we  neared  Sheridan,  WY,  I  was  hungry, 
and  with  a  crying  infant  Dad  drove  into  town 
to  And  a  grocery.  What  he  found  were  signs 
saying,  "no  dogs  or  Indians  allowed."  My 
blond,  green-eyed  mother  tried  to  keep  me 
quiet  till  we  found  another  community  to 
shop  in.  Dad  vowed  never  to  stop  in  Sheridan 
again,  but  we  did  20  years  later  when  All 
American  Indian  Days  Celebration  was  held 
there,  and  Dad  was  honored  as  the  Outstand- 
ing American  Indian  of  the  year. 

He  went  from  lunch  on  the  prairie  to  din- 
ner at  the  White  House.  From  spiffy  new  bib 
overalls  and  high-top  tennis  shoes  ordered 
from  Sears  and  Roebuck  to  attend  and  call 
at  a  community  square  dance  to  black  tie 
dinners  in  Washington,  D.C.  He  was  most 
comfortable  in  his  fishing  clothes — and  hav- 
ing the  opportunity  of  teaching  his  three 
granddaughters  the  flne  art  of  getting  that 
worm  on  a  hook  and  catching  the  "big  one." 

He  bridged  that  generation  gap  that  some- 
how only  grandfathers  can.  These  three 
young  women  learned  about  honor,  trust  and 
a  deep  respect  for  their  heritage  from  him. 
They  also  learned  the  difference  between  a 
full  house,  a  flush  and  a  straight.  And  any 
story  they  felt  Mom  and  Dad's  ears  shouldn't 
hear,  they  couldn't  wait  to  tell  their  grand- 
father. At  their  weddings  he  gave  the  bene- 
diction in  Lakota  and  was  as  nervous  as  the 
groom  and  as  proud  as  their  father. 

He  did  not  leave  many  material  things,  but 
a  legacy  rich  with  friends  and  deep  family 
love  and  responsibility.  Thank  you  for  re- 
membering him  in  this  way — he  would  be  so 
proud. 


TRIBUTE  TO  A.B.  "HAPPY" 
CHANDLER 

Mr.  FORD.  Mr.  President,  as  we  con- 
duct our  business  here  today,  a  former 
Member  of  the  Senate  and  one  of  Ken- 
tucky's must  beloved  sons.  A.B. 
"Happy"  Chandler,  is  being  remem- 
bered and  memorialized  across  our 
great  State.  It  was  with  a  great  deal  of 
sadness  that  I  learned  of  the  death  of 
Happy  this  past  Saturday,  and  I  regret 
that  my  required  presence  in  Washing- 
ton does  not  allow  me  to  personally 
pay  my  final  respects  to  him. 

Mr.  President,  there  will  never  be  an- 
other like  Happy  Chandler,  who  would 
have  turned  93  years  of  age  on  July  14. 
He  was  a  remarkable  man  that  rose 
from  the  humblest  beginnings  to  the 
halls  of  great  power,  while  at  the  same 
time  never  forgetting  a  name,  never 
forgetting  a  face  or  never  forgetting 
his  special  rural  Kentucky  roots.  With- 
out a  doubt,  Happy  is.  and  will  alwasrs 
be,  a  Kentucky  legend.  He  was  a  states- 
man, a  showman,  and  an  adminis- 
trator, and  above  all  was  a  fighter  for 
the  causes  he  believed  were  right. 

A.B.  "Happy'  Chandler,  was  bom  on 
July  14,  1898,  in  Corydon.  KY.  He  grad- 
uated trom  Transylvania  College  in 
1921,  and  went  on  to  earn  his  law  degree 
fi"om  the  University  of  Kentucky.  He 
opened  his  law  practice  in  Versailles  at 
the  young  age  of  26.  He  served  Ken- 
tucky as   State   Senator,   Lieutenant 


Governor,  and  two  terms  as  Oovemor 
in  1935  and  1955.  He  was  elected  to  this 
body  in  1939  and  served  through  1945, 
when  he  resigned  to  take  the  position 
of  Commissioner  of  Baseball.  In  1982.  he 
was  elected  to  the  Baseball  Hall  of 
Fame  for  his  role  In  the  integration  of 
major  league  baseball. 

Happy  Chandler  had  a  special  hold  on 
the  citizens  of  Kentucky,  unlike  any 
public  figure  before  him  or  since,  Mr. 
President.  To  watch  Happy  give  a 
speech  to  an  overflow  crowd  of  support- 
ers was  to  watch  a  man  who  knew  how 
to  conmiunicate  to  them  and  had  the 
special  gift  of  touching  people's  hearts. 
During  today's  ceremony  in  Kentucky, 
there  will  be  no  more  fitting  tribute  to 
him  than  the  plajrlng  of  Happy's  own 
special  rendition  of  our  beloved  State 
song,  "My  .Old  Kentucky  Home."  It 
will  serve  as  a  lasting  reminder  of 
Ho'-- y's  genuine  affection  and  love  of 
Kentucky  and  the  special  place  he  will 
always  hold  in  the  hearts  of  all  Ken- 
tuckians. 

My  thoughts  and  prayer  go  out  to 
Happy's  lovely  wife  of  66  years,  Mil- 
dred, a^ectionately  known  to  Happy 
and  all  Kentuckians  as  "Mama,"  their 
children,  grandchildren  and  great- 
grandchildren, and  their  extended  fam- 
ily during  t^s  difncult  time. 

Happy  Chandler  was  often  fond  of 
saying  that  he  came  a  long  way  for  a 
boy  from  the  country  who  was  drop- 
ping tobacco  plants  for  25  cents  an 
hour.  Yes,  Happy,  you  did  come  a  long 
way,  and  we  are  all  better  for  having 
the  distinct  pleasure  of  having  known 
you  and  having  you  touch  our  lives. 


A  TRIBUTE  TO  JAMES  A.  PARSONS 

Mr.  BURNS.  Mr.  President,  as  we 
complete  debate  on  Federal  highway 
legislation  I  want  to  add  a  personal 
note,  that  of  the  tragic  death  of  one  of 
my  staff,  Mr.  James  Parsons  who  was 
struck  and  killed  by  a  hit-and-run  mo- 
torist last  Friday  evening.  He  will  be 
burled  this  coming  Saturday. 

Although  what  happened  is  a  terrible 
tragedy  and  we  will  all  miss  James,  my 
stafl'  and  I  don't  want  to  mourn  his 
passing  as  much  as  we  would  like  to 
celebrate  his  being  here  with  us  for  at 
least  a  short  time.  James  was  only  24 
years  old  when  be  died  but  he  had  al- 
ready accomplished  a  great  deal  in  that 
short  time. 

My  association  with  James  began  on 
day  one  when  he  began  the  task  of  put- 
ting together  a  computer  system  for 
my  office  here  in  Washington  and  in 
our  field  offices  in  Montana.  That  sys- 
tem became  a  model  for  the  U.S.  Sen- 
ate. We  had  faith  in  James  because  he 
was  the  kind  of  "can  do"  person  that 
the  Senate  can't  do  without. 

James  had  just  completed  his  first 
year  of  law  school  at  George  Mason 
University  where  he  studied  at  night. 
His  goal  was  to  be  a  lawyer  and  per- 
haps even  a  judge.  I  don't  doubt  that  he 
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would  have  achieved  that  goal  or  any 
other  that  he  set  out  to  achieve. 

In  Montana,  we  have  an  expression 
that  we  use  when  we  agree  to  do  some- 
thing. In  a  State  where  a  handshake  is 
an  agreement,  the  words  "you  bet"  are 
its  signature.  To  James  the  words  "you 
bet"  meant  that  he  would  deliver.  He 
never  failed  me  or  the  otherfi  around 
him.  He  delivered. 

Will  he  be  missed?  You  bet  he  will. 


ADAMHA  REORGANIZATION  ACT 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday Senator  HATCH  and  I  introduced 
S.  1306,  the  ADAMHA  Reorganization 
Act  of  1991.  I  ask  unanimous  consent 
that  a  section-by-section  analysis  of 
the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SBCnON-BY-SECnON  ANALYSIS  OF  8.  1306— 

THE  ADAMHA  REORGANIZATION  ACT  OF  1991 

TITLE  I 

Title  I  reorganizes  the  Alcohol.  Drug 
Abuse  and  MenUl  Health  Administration 
(ADAMHA)  by  separating  the  research  and 
service-related  functions  of  the  agency.  The 
reorganization  Is  accomplished  by  transfer- 
ring the  three  ADAMHA  research  Insti- 
tutes—the National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (NIAAA).  the  National 
Institute  on  Drug  Abuse  (NIDA)  and  the  Na- 
tional Institute  of  Mental  Health  (NIMH)— to 
the  National  Institutes  of  Health  (NTH). 
ADAMHA  Is  then  reconstituted  as 
ADAMHSA.  the  Alcohol,  Drug,  Abuse  and 
Mental  Health  Services  Administration. 
StUjtitle  A.  RestmctUTing 
Section  101.  Restructuring: 
This  section  restructures  ADAMHA  as 
ADAMHSA.  Obsolete  portions  of  Title  V  of 
the  Public  Health  Services  Act  are  deleted 
and  replaced  by  provisions  authorizing 
ADAMHSA.  This  sectlon-by-section  analysis 
will  briefly  describe  each  of  the  newly  cre- 
ated sections  of  Title  V. 
"Subpart  1": 

"Sec.  SOI"  establishes  the  Services  Admin- 
istration and  sets  forth  the  duties  of  the 
Admlnstrator.  a  Presidential  appointee. 
There  are  to  be  Associate  Administrators  for 
Mental  Health  and  Substance  Abuse,  respec- 
tively. The  Administrator  shall  have  author- 
ity to  cireate  agencies  within  the  Adminis- 
tration, including  an  Office  for  Substance 
Abuse  Prevention,  and  Office  for  Treatment 
Improvement,  and  an  Office  for  Mental 
Health  Services. 

"Sec.  502"  describes  the  activities  of  the 
Administrator  that  will  support  the  provi- 
sion of  treatment  and  prevention  services. 
The  Administrator  will  collaborate  with  the 
Directors  of  the  research  institutes  on  mat- 
ters of  mutual  concern.  The  Administrator 
will  carry  out  all  grant  programs  that  sup- 
port treatment  and  prevention  aervlces.  in- 
cluding the  block  grant. 

"Subpart  2"  authorizes  or  reauthorizes  a 
series  of  treatment  and  prevention  programs: 
"Sec.    505"    reauthorizes    the    High   Risk 
Youth  Grant  Program. 

"Sec.  506"  reauthorizes  and  improves  the 
ancillary  services  of  the  Iifatemal  Substance 
Abase  Grant  Program. 

"Sec.  507"  reauthorizes  and  improves  a 
program  for  Grants  of  National  Significance. 


'SecJ  508"  authorizes  a  grant  program  for 
substaqce  abuse  treatment  In  criminal  jus- 
tice systems. 

"SecJ  509"  authorizes  a  program  of  treat- 
ment aiid  prevention  training  grants. 

"SecTsiO"  authorizes  the  Substance  Abuse 
Treatrlent  Capacity  Expansion  Program. 

"Sec^  511"  authorizes  AIDS  outreach 
grants  knd  grants  for  homeless  individuals. 

"Secj  512"  reauthorizes  the  Community 
Partnership  Grant  Program. 

"SecJ  513"  reauthorizes  demonstration 
project^  for  support  of  community  mental 
health  services. 

"Sut  part  3"  addresses  administrative  mat- 
ters re  evant  to  the  Services  Administration. 
"Seo  515"  requires  the  appointment  of  one 
or  moi  e  advisory  councils  for  the  Services 
Admin  stration. 

"Seo  516"  provides  for  peer  review  of  serv- 
ices gr  ints. 

"Seo  517"  requires  that  applications  for 
grants  be  made  in  a  form  prescribed  by  the 
Secret  iry  and  contain  assurances  of  compli- 
ance SI  .tlsfactory  to  the  Secretary. 

"Sec  518"  requires  the  Administrator  to 
establl  sh  procedures  for  misconduct  with  re- 
spect l|o  the  funds  expended  by  the  Adminls- 
tratioi. 

"Set .  519"  authorizes  the  Administrator  to 
obtain  the  services  of  up  to  twenty  experts 
or  coisultants  in  accordance  with  current 
law. 

"Se< .  520"  establishes  an  Office  for  Special 
Populations  within  the  Administration  to 
addresb  the  needs  of  women,  minorities  and 
the  eklerly  with  respect  to  treatment  and 
prevention  services. 
Secvon  102:  National  Institutes. 

section  establishes  the  three  research 
ktes  (NIAAA,  NIDA  and  NIMH)  within 
Ltional  Institutes  of  Health.  The  sec- 
sates  a  new  subpart  IV  In  title  IV  of 
[bile  Health  Services  Act. 
Ipter  1": 
"Set.  486A"  establishes  the  National  Insti- 
tute oti  Alcohol  Abuse  and  Alcoholism. 

"Sei.  486B"  establishes  the  National  Insti- 
tute eta  Drug  Abuse. 

"Sec.  486C"  establishes  the  National  Insti- 
tute of  Mental  Health. 
"Chapter  2"; 

"Se*;.  486H"  sets  forth  the  research  mission 
of  th^  three  institutes  and  describes  the 
meant  by  which  research  may  be  carried  out, 
including  the  establishment  of  intramural 
programs. 

"Sec.  4861"  establishes  National  Mental 
Healtn  and  Substance  Abuse  Education  Pro- 
grams! to  be  carried  out  by  the  Institutes, 
for  the  dissemination  of  research  findings  on 
these  subjects. 

"Sec.  486J"  authorizes  the  establishment 
of  N^onal  Substance  Abuse  Research  Cen- 
ters. T 

"Sac.  486K"  establishes  a  Medications  De- 
velopjnent  Program  within  NIDA  to  promote 
and  Encourage  the  development,  approval 
and  marketing  of  anti-addiction  medica- 
tions! 

Si^title  B.  Miscellaneous  alcohol  and  drug 
abuse  provisions 
ion  ill:  Miscellaneous  Provisions, 
section   largely   duplicates   existing 
title  IV  authority  regarding  miscellaneous 
BUbstlince  abuse  provisions.   Certain  provl- 
sion4in  current  law  apply  identically  to  al- 
cohol and  drugs — these  have  been  consoli- 
dated under  the  heading  of  substance  abuse 
In  th0  revised  Title  V. 

"8#c.  541"  authorizes  the  Secretary  to  pro- 
vide Itechnlcal  assistance  to  state  and  local 
agencies  with  respect  to  the  management  of 
their,  treatment  and  prevention  activities. 
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"Sec.  542  '  authorizes  the  Administrator  to 
foster  and  encourage  substance  abuse  treat- 
ment and  I  prevention  activities  In  govern- 
ment agepcles  and  in  private  Industry 
through  thie  development  of  model  programs 
and  the  dissemination  of  information.  Sub- 
section (b)  of  this  section  protects  recover- 
ing substance  abusers  firom  employment  dis- 
crimination, with  certain  enumerated  excep- 
tions,        j 

"Sec.  543?'  iffotects  substance  abusers  from 
discriminalbion  in  admission  to  hospitals  and 
other  facil)ties. 

"Sec.  544"  establishes  the  confidentiality 
of  medical  records  regarding  substance 
abuse.  Th#  circumstances  under  which  con- 
fidentiality does  not  apply  are  set  forth  in 
subsection!  (b). 

"Sec.  54i"  describes  the  duty  of  the  Sec- 
retary to  poUect  various  data  on  subsUnce 
abuse  and  (nental  health.  The  data  that  must 
be  collected  on  mental  health  is  set  forth  In 
subsectlooi  (b),  and  the  data  that  must  be 
collected  6n  substance  abuse  Is  set  forth  in 
subsection  (c).  Some  of  the  data  collection 
activity  tp  be  undertaken  pursuant  to  this 
section  Is  properly  within  the  realm  of  re- 
search an4  other  activity  Is  properly  within 
the  realmj  of  services.  Therefore,  all  of  the 
data  collation  activity  is  assigned  to  the 
Secretary,  who  must  act  through  the  insti- 
tute directors  or  the  services  administrator, 
as  appropriate.  Subsection  (d)  mandates  cer- 
tain studies  i)ertalnlng  to  drug  exposed  in- 
fants.       , 

"Sec.  546"  authorizes  the  Secretary,  acting 
through  fhe  Administrator  to  respond  to 
public  health  emergencies  with  appropriate 
services,  ftu^llel  authority  already  exists  in 
Title  IV  Oo  enable  the  Secretary  to  respond 
to  publicj  health  emergencies  with  appro- 
priate research. 

S^tiae  C.  Transfer  provisions 
This  suititle  contains  standard  legislative 
language  [to  address  the  practical  and  legal 
consequeqces  of  transferring  the  research  in- 
stitutes ^d  reconstituting  ADAMHA  as 
ADAMHS^. 

Section  121.  Transfers.  Services  authority 
is  transferred  to  the  ADAMHSA  Adminis- 
trator, r^arch  authority  Is  transferred  to 
the  three  institute  directors,  and  adequate 
personnel  and  resources  during  the  transfer 
are  required. 

Section  122.  Delegation  and  Assignment. 
Both  the  ADAMHSA  Administrator  and  the 
Institute  directors  are  authorized  to  delegate 
authority  as  appropriate. 

Section  123.  Transfer  and  Allocation  of  Ap- 
propriations and  Personnel.  Appropriations 
and  personnel  utilized  for  research  are  trans- 
ferred to  NIH  with  the  research  Institutes, 
and  apprdpriatlons  and  personnel  utilized  for 
services  are  transferred  to  ADAMHSA. 

Section  124.  Incidental  Transfers.  The  Sec- 
retary is  jauthorized  to  make  determinations 
and  incidental  transfers  with  respect  to  per- 
sonnel, appropriations,  etc. 

Section  125.  Effect  on  Personnel.  Employ- 
ees of  ADAMHA  are  afforded  specified  pro- 
tections from  adverse  consequences  as  a  re- 
sult of  reorganization. 

Section  126.  Savings  Provision.  The  status 
of  pa-evlous  ADAMHA  determinations  {e.g.. 
rules  and  regulations)  and  pending  legal  pro- 
ceedings are  set  forth  in  this  section. 

Section  127.  Separability.  Invalid  provi- 
sions of  ithlB  subtitle  do  not  invalidate  the 
Act. 

Sectio»  128.  Transition.  The  ADAMHSA 
Administrator  and  the  institute  directors 
are  authorized  to  use  HHS  personnel  to  ef- 
fect the  reorganization. 
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Section  129.  References.  References  to 
ADAMHA  In  law  are  deemed  to  apply  to 
AOAMHSA. 

Subtitle  D.  Conforming  Amendments 
Subtitle  E.  Miscellaneous  Provisions 

Section  141.  Alternative  Sources  of  Fund- 
ing for  Certain  Grantees.  The  Secretary  is 
required  to  make  diligent  efforts  to  find  al- 
ternative sources  of  funding  for  programs  re- 
ceiving funding  under  the  current  Commu- 
nity Youth  Program,  which  is  not  reauthor- 
ized. One  possible  source  of  funds  is  the  High 
Risk  Youth  Grant  Program. 

Section  142.  Peer  Review.  The  same  peer 
review  systems,  advisory  councils  and  sci- 
entific advisory  committees  utilized  by  the 
three  AOAMHA  institutes  are  to  be  utilized 
by  them  after  the  transfer  to  NIH. 
TITLE  n 

Title  n  reauthorizes  and  improves  the  Al- 
cohol, Drug  Abuse  and  Mental  Health  Serv- 
ices Block  Grant  Program.  The  block  grant 
will  be  administered  by  the  new  Services  Ad- 
ministration. 

Section  201.  Authorization  of  Appropria- 
tions. The  block  grant  is  authorized  at  SI. 5 
billion  in  FY92  and  such  sums  for  two  fiscal 
years  thereafter.  Not  more  than  5%  may  be 
used  by  ADAMHSA  for  technical  assistance, 
monitoring,  evaluation  and  the  state  treat- 
ment plan  requirement. 

Section  202.  Revision  of  Block  Grant  For- 
mula. The  formula  by  which  block  grant 
funds  are  apportioned  among  the  states  is  re- 
vised In  five  signflcant  respects.  The  new  for- 
mula: 

(1)  eliminates  the  urban  weight  component 
of  the  current  formula  but  double-counts 
each  state's  population  of  urban  18-24  year 
olds  to  reflect  the  fact  that  drug  abuse  with- 
in this  age  group  is  twice  as  prevalent  in 
urban  areas; 

(2)  Inserts  in  the  formula  a  "cost  of  serv- 
ices" index,  constrained  to  within  10%  of  the 
national  average,  that  reflects  the  higher 
cost  of  providing  services  In  urban  areas; 

(3)  provides  a  small  state  minimum  under 
which  states  that  received  $7  million  or  less 
In  FY89  will  receive  no  less  than  a  percent 
Increase  equal  to  25%  of  the  cumulative  per- 
centage Increase  in  the  total  block  grant  al- 
location since  FY89; 

(4)  ensures  that  no  state  loses  money  be- 
tween FY91  and  FY92,  and  ensures  that  after 


FY92,  no  state  may  lose  more  than  5%  of 
their  block  grant  allocation  in  a  single  year; 

(5)  provides  that  no  state  may  gain  more 
than  S20  million  in  a  single  year  unless  the 
total  block  grant  appropriation  increases  by 
more  than  S200  million. 

A  chart  at  the  end  of  this  section-by-sec- 
tion analysis  sets  forth  the  impact  of  the 
new  formula  on  each  state,  assuniing  funding 
increases. 

Section  203.  Use  of  Unobligated  Funds  by 
States.  States  are  permitted  to  use  unobli- 
gated funds  In  a  subsequent  nscal  year,  if  the 
funds  were  obligated  but  rendered  unobli- 
gated due  to  the  state's  diligence  in  carrying 
out  the  purposes  of  the  block  grant  program. 
Under  current  law,  all  unobligated  funds  re- 
vert to  the  U.S.  Treasury. 

Section  204.  Revision  of  Intravenous  Drug 
Set-Aside.  The  Secretary  is  required  to  grant 
a  waiver  trom  the  50%  IV  drug  user  set-aside 
if  he  makes  a  finding  that  the  incidence  of 
IV  drug  use  in  the  state  does  not  warrant  the 
level  of  funding  that  would  result  from  a  50% 
set-aside.  Under  current  law,  the  Secretary 
"may"  grant  a  waiver  after  making  such  a 
finding. 

Section  205.  Use  of  allotments.  This  section 
makes  several  changes  in  the  provision  de- 
scribing the  permissive  use  of  block  grant 
funds.  The  term  "chronically  mentally  ill"  is 
replaced  by  the  current  usage,  "seriously 
mentally  ill."  The  authority  of  states  to  use 
block  grant  funds  for  treating  mentally  111 
Individuals  and  substance  abusers  in  correc- 
tional facilities  is  made  explicit.  The  author- 
ity of  states  to  use  block  grant  funds  for  ren- 
ovation of  facilities,  including  the  removal 
of  hazardous  conditions  and  providing  for  ac- 
cess to  disabled  persons,  is  broadened.  The 
prohibition  on  programs  is  conformed  to  the 
prohibitions  placed  on  funds  expended  under 
the  Health  Omnibus  Programs  Extension  of 
1988.  Administrative  expenses,  except  for 
training,  are  capped  at  5%.  Discrimination 
against  the  dually  diagnosed  (mentally  ill 
substance  abusers)  is  prohibited. 

Section  206.  Maintenance  of  Effort.  States 
are  required  to  maintain  their  own  expendi- 
tures for  substance  abuse  and  mental  health 
programs.  Current  law  does  not  require  that 
each  component  of  ADMS  expenditures  be 
maintained. 


Section  207.  Requirement  of  Statewide 
Substance  Abuse  Prevention  and  Treatment 
Plans.  To  receive  its  block  grant  allotment, 
each  state  will  be  required  to  submit  a  state- 
wide plan  for  expending  the  allotment.  The 
required  contents  of  the  plan  are  set  forth  in 
detail. 

TITLE  m 

Title  m  requires  certain  studies  (and  in- 
cludes one  Sense  of  Congress  provision)  rel- 
evant to  various  aspects  of  the  Act.  Sections 
301  to  304  are  part  of  the  Biden/Kennedy 
Pharmacotherapy  Development  Act^-Sec- 
tion  486K  of  the  Public  Health  Services  Act 
(as  created  within  section  102  of  this  bill)  au- 
thorizes a  medications  development  program 
at  NIDA,  and  the  first  four  provisions  of  this 
title  are  related  to  that  initiative. 

Section  301.  Study  on  Private  Sector  De- 
velopment of  Pharmacotherapeutics.  Within 
one  year,  NIDA  shall  prepare  a  report  on  the 
role  of  the  private  sector  In  the  development 
of  anti-addiction  medications. 

Section  302.  Study  on  Medications  Review 
Process  Reform.  Within  one  year,  the  Food 
and  Drug  Administration,  in  consultation 
with  NIDA,  shall  prepare  a  report  on  the 
process  by  which  anti-addiction  medications 
receive  marketing  approval  from  the  FDA. 

Section  308.  Sense  of  Congress.  This  sec- 
tion sets  forth  the  Sense  of  Congress  with  re- 
spect to  the  priorities  of  the  Medications  De- 
velopment Division. 

Section  304.  Report  by  the  Institute  of 
Medicine.  By  January  1,  1993,  the  Institute  of 
Medicine  shall  prepare  a  report  on  the  na- 
tion's progress  toward  the  development  of 
safe,  etncaclous  pharmacological  treatments 
for  addiction. 

Section  306.  Dennition  of  Serious  Mental 
Illness.  Within  one  year,  the  Secretary  shall 
develop  a  reconunendation  to  Congress  on  a 
uniform  definition  of  serious  mental  illness. 

Section  306.  Provision  of  Mental  Health 
Services  to  Individuals  in  Correctional  Fa- 
cilities. Within  one  year,  the  ADAMHSA  Ad- 
ministrator, acting  jointly  with  the  Director 
of  NIMH,  shall  prepare  a  report  on  effective 
methods  of  and  obstacles  to  iHX)viding  men- 
tal health  services  to  individuals  in  correc- 
tional facilities. 
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Fiscal  yeaf— 

S.  1306.  fiKal  Kar          S. 
1992 

1306.  fncal  lear 

1988 

1989 

1990 

1991 

1993 

11.491.000 

12.9S3.000 

11.006.000 

18.732,000 

18.732.000 

20310.050 

2.604,000 

2.734,000 

2.734.000 

2,734308 

3ill.737 

3.296382 

11J32.000 

12.497.000 

17319.000 

18,082300 

18.741,696 

-20317327 

7.746.000 

7.000,000 

8380.000 

8,417308 

9^2.042 

10309.973 

64X4.000 

87JS1.000 

140.169.000 

151,418308 

171.4I0.OO0 

191.410300 

9.S82.0C0 

11.165.000 

16.414.000 

17318,080 

19i68363 

21.402386 

9.039.000 

10.941.000 

16.027.000 

16376388 

16376.000 

17330.035 

13S9,000 

2,125.000 

3.073,000 

3,213308 

3,420373 

3.799.492 

3.146,000 

3.444.000 

4.770.000 

4396,088 

4396.000 

4.651300 

30.79S.000 

39.620.000 

59.657.000 

63,093,000 

63393300 

60.155383 

.      IS.113.000 

15.837,000 

23.701.000 

24345300 

27,792.521 

30370378 

>       3.408.000 

4.095.000 

5327.000 

6.078.000 

6313,226 

7367.750 

2,270,000 

2J83.000 

2.600.000 

2.775.000 

4,173310 

4.(35,146 

2SM6,000 

35,699,000 

57,509.000 

62.486.000 

(6,725316 

74.115303 

22,821.000 

22.522.000 

28.240.000 

28.563300 

283(3,000 

273813(5 

4J19.000 

4J09.0O0 

7.804.000 

8.633.000 

10331.179 

12.141.742 

S2nM0 

5.543.000 

7373.000 

838S300 

9375^83 

10.4U340 

6389,000 

7.296.000 

11.624,000 

12366300 

15378394 

17337.165 

8.249.000 

10.191,000 

16.486.000 

18322308 

2IJ4t3l9 

23301.443 

4.432M) 

4,654.000 
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Mr.  HATCH.  Mr.  President,  yester- 
day, I  was  pleased  to  join  with  my  col- 
league. Senator  Kennedy,  as  an  origri- 
nal  cosponsor  of  S.  1306,  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Admin- 
istration Reorganization  Act  of  1991.  I 
want  to  commend  Senator  Kennedy  for 
his  willingness  to  work  with  me  in  de- 
veloping a  bipartisan  bill  that  effec- 
tively reauthorizes  many  of  the  pro- 
grams administered  by  ADAMHA. 

Through  combined  education,  inter- 
diction, and  treatment  efforts  by  all 
levels  of  the  public  and  private  sector, 
we  have  seen  some  successes  in  the  war 
on  drugs.  Recent  studies  by  the  Na- 
tional Institute  on  Drug  Abuse  [NffiA] 
have  shown  that  casual  use  of  all  drugs 
declined  last  year  among  every  age 
group.  But,  a  significant  proportion  of 
our  population  is  using  Ulicit  drugrs 
and  alcohol  to  excess.  In  fact,  although 
casual  use  is-  declining,  there  is  a  more 
Intense  use  of  hard-core  drugs  by  those 
who  are  addicted.  For  example,  in  1988. 
an  estimated  862.000  used  cocaine  once 
a  week  or  more,  compared  with  647,000 
in  1985.  And,  there  are  some  reports 
that  this  number  is  grossly  underesti- 
mated. 

These  statistics  show  that  there  is  a 
need  to  focus  more  of  our  efforts  on 
treatment  services  that  are  the  only 
hope  for  heavy  users  to  break  these 
self-destructive  behaviors.  I  am  pleased 
that  the  legislation  being  introduced 
today  will  go  a  long  way  in  ensuring 
improved  research  and  better  service 
delivery. 

This  legislation  addresses  a  concern 
that  many  have  had  over  the  separa- 
tion of  the  substance  abuse  and  mental 
health  prograjns  from  the  mainstream 
health  care  system.  As  part  of  the  re- 
authorization, we  are  proposing  that 
the  three  research  institutes  currently 
at  ADAMHA  be  transferred  to  the  Na- 
tional Institutes  of  Health  [NIH].  This 
includes  the  National  Institute  for  Al- 
cohol Abuse  and  Alcoholism  [NIAAA], 
the  National  Institute  for  Drug  Abuse 
[NIDA],  and  the  National  Institute  for 
Mental  Health  [NIMH].  These  insti- 
tutes will  remain  intact  and  separate. 
They  will  keep  the  same  authorities. 
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and  t  le  existing  peer  review  processes 
will  r  imain  the  same. 

ADj  lMHA  will  then  become 
ADAllHSA.  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Services  Adminis- 
traticm.  The  substance  abuse  service 
prognims  not  moving  to  NIH  will  be 
the  Clfflce  of  Substance  Abuse  Preven- 
tion OSAP]  and  the  Office  of  Treat- 
ment Improvement  [OTI].  A  new  Office 
of  M<  ntal  Health  Services  will  be  cre- 
ated. 

I  ai  [1  very  excited  about  this  change 
whic]  will  allow  for  enhancement  of 
resea  -ch  capabilities  as  well  as 
stren  fthened  prevention  and  treatment 
servii  es.  It  is  crucial  that  substance 
abus«  and  mental  health  disorders  be 
no  1(  nger  separated  from  the  main- 
strea  n  health  care  system. 

Otler  highlights  of  this  legislation 
incluie  improvements  in  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Serv- 
ices ADMS]  block  grant.  The  integrity 
of  tl  e  block  grant  will  be  maintained 
by  tl  e  limited  number  of  new  categor- 
ical )rograms.  And,  I  am  pleased  that 
unde  •  the  new  proposed  block  grant 
formala.  Utah  will  be  getting  an  in- 
creai  e  of  $200,000  if  an  additional  $100 
milli  on  is  appropriated. 

All  o,  included  is  a  provision  to  re- 
Quir(  that  States  develop,  submit,  and 
impl  sment  a  State  treatment  action 
plan  that  will  show  where  they  intend 
to  f<  cus  their  efforts.  States  must  be 
held  accountable  for  the  hundreds  of 
millons  of  dollars  of  Federal  funds 
they  receive  for  treatment  services. 
This  will  ensure  that  Federal  funds  are 
beln  r  used  to  address  national  prior- 
ities such  as  treatment  for  adolescents, 
won:  en,  pregnant  addicts,  and  drug 
user  I  at  risk  of  or  suffering  from  HTV/ 
AID  5. 

Ttis  bill  also  includes  recommenda- 
tion !  made  by  President  Bush  and  the 
Offi(  e  of  Drug  Control  Policy.  Under 
thei"  leadership,  we  have  provided  for 
druj  treatment  capacity  expansion 
prog  rams  and  maintenance  of  effort  in 
the  M)MS  block  grant  by  each  State. 

M  •.  President,  I  urge  all  of  my  col- 
leagiies  to  support  this  important  leg- 
isla  ion.  Senator  Kennedy  and  I  have 
wor  ced  hard  to  develop  a  bill  that  best 


reflects  the  current  thinking  on  the 
needs  of  [those  who  are  suffering  trom 
these  serious  addictions  and  mental 
health  d^orders.  I  urge  you  to  support 
it. 


TO  ROD  DEARMENT 
Mr.  DihlENBERGER.  Mr.  President, 
today  marks  the  end  of  a  chapter  in 
the  professional  life  of  my  friend  Rod 
DeArmeit.  He  is  stepping  down  from 
his  position  at  the  Labor  Department, 
auad  he  will  be  missed. 

I  toiled  in  the  vineyard  with  Rod 
when  hejserved  as  staff  director  of  the 
Senate  Finance  Committee.  He  also 
served,  well.  Senator  Robert  Dole  as 
his  chief]  of  staff.  He  worked  with  Labor 
Secretaires  Elizabeth  Hanford  Dole  and 
Lynn  MlLTtln  as  the  Deputy  Secretary 
of  Labo^  at  a  time  when  the  Depart- 
ment was  stepping  up  enforcement  ef- 
forts of  the  Occupational  Safety  and 
Health  jAdnninistration   and    of   child 

Most  Recently,  Rod's  work  Involved 
him  in  the  administration's  efforts  to 
gain  "fist-track"  status  for  the  pro- 
posed Sorth  American  Free  Trade 
Agreement.  He  also  had  an  interest  in 
pension  {issues.  Rod  took  the  time  to 
develop  fellowship  with  others  In  the 
Department  and  to  impress  all  with  his 
very  special  spirit. 

Rod  OeArment  is  a  young,  talented 
man.  After  a  short  break,  he  will  go  on 
to  practice  law  again.  Or,  he  mtIII  re- 
turn to  public  service.  Whatever  he  de- 
cides toldo.  Rod  will  be  successful,  I  am 
sure.  I  ^sh  him  Godspeed. 


Ialtic  freedom  day 

Mr.  d'AMATO.  Mr.  President,  I  rise 
today  ti>  pay  tribute  to  the  Baltic  peo- 
ple in  tJieir  quest  for  sovereignty  fi-om 
the  Soviet  Union.  June  14.  1991,  was  the 
15th  anniversary  of  the  first  Baltic 
FreedoUi  Day  which  commemorates  the 
first  Sqvlet  deportation  of  Baltic  citi- 
Siberia.  On  the  night  of  June 
60,000  Baltic  citizens  were  de- 

^ from  Lithuania.  Latvia,  and  Els- 

tonla.  '  Tils  date  has  become  a  call  for 
unity  il  i  the  Baltics. 


zens  to 
14,  1941 
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In  recent  months,  Soviet  crackdowns 
In  the  Baltics  have  taken  lives  and 
property  and  have  dimmed  hopes  for 
the  liberty  that  the  citizens  deserve. 
President  Bush's  proposed  $1.5  billion 
in  credit  guarantees  to  the  Soviet 
Union  should  be  contingent  on  the 
granting  of  rights  to  the  people  of  the 
Baltics.  I  would  like  to  mark  this  anni- 
versary of  Baltic  Freedom  Day  by  call- 
ing for  renewed  support  for  the  Baltic 
people  and  their  calls  for  independence. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER  (Mr.  BUR- 
DICK).  Morning  business  is  now  closed. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  1204)  to  amend  title  23.  United 
States  Code,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Byrd  amendment  No.  295,  to  allot  bonus 
apportionments  based  on  the  level  of  effort 
shown  by  each  State. 

(2)  Byrd  further  modified  amendment  No. 
296  (to  amendment  No.  295),  of  a  perfecting 
nature. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  rise  with  the  large 
optimism  that  is  perhaps  wsmranted  by 
the  lovely  prayer  we  had  this  morning 
trom  Brother  Boniface  McLain  of  the 
Conception  Abbey  in  Missouri,  to  say 
that  this  day  gives  every  prospect  of 
seeing  the  conclusion  of  our  labors  on 
the  Surface  Transportation  Eyflciency 
Act  of  1991. 

The  Senator  ftom  Idaho,  my  able  and 
learned  comanager  and  I,  have  been  on 
the  floor  almost  2  weeks.  We  have  had 
a  lively  discussion  of  the  bill  itself, 
which  we  think  to  be  of  large  impor- 
tance. It  is  the  bill  we  said  4V^  years 
ago  would  be  coming,  the  first  bill  of 
the  postlnterstate  era,  an  era  that 
lasted  ftom  1944  really  to  about  1994, 
literally,  when  we  will  have  the  last  bit 
of  pavement  laid— a  half  century.  It  is 
a  long  era  in  the  history  of  the  world 
and  it  is  a  quarter  of  our  history. 

In  the  course  of  that  time,  a  theme  of 
our  measure,  Mr.  President,  a  theme 
well-known  to  our  revered  chainnan, 
who  happens  to  be  presiding,  is  that 
while  we  achieved  a  magnificent  engi- 
neering feat  in  creating  that  trans- 
continental system,  we  spent  much  of 
the  money  disastrously.  President  El- 
senhower very  personally  wanted  to  see 
this  system  built  after  his  experience 
in  an  Army  exercise  in  1919,  in  which 
the  problem  was  to  assume  the  rail- 
roads had  been  destroyed  by  enemy  ac- 
tion or  sabotage,  move  a  convoy  of 


trucks  firom  Fort  Meade  in  Maryland  to 
San  Francisco.  The  trip  took  so  long 
that  Lieutenant  Colonel  Elsenhower 
reverted  to  his  peacetime  rank  of  cap- 
tain before  he  reached  the  coast.  He 
found  that  you  could  make  7  miles  an 
hour  and  that  was  it,  and  that  was  not 
going  to  do.  And  under  President  Ei- 
senhower, the  Interstate  System— it 
had  been  first  proposed  by  President 
Roosevelt — became  the  National  Sys- 
tem of  Interstate  and  Defense  High- 
ways. That  defense  priority  warranted 
expenditures  that  would  not  nec- 
essarily be  cost-effective  just  as  trans- 
portation. 

In  any  event  we  did  it,  and  we  spent 
most  of  the  money  in  our  cities.  Not  all 
of  it  was  spent  well;  in  fact,  most  of  it 
was  spent  disastrously.  As  the  Senator 
from  Connecticut  remarked  in  last 
week's  debate,  in  the  course  of  it  we 
began  to  show  some  of  the  signs  of  a 
public  sector  that  is  working  at  mini- 
mal efficiency.  Public  sector  goods  are 
typically  seen  as  free  goods.  Unless  it 
is  high  levels  of  morale  and  supervision 
and  interaction  with  the  public — the 
way  school  boards,  for  example,  pro- 
vide schools— ideas  of  cost  effective- 
ness and  productivity  begin  to  seep  out 
of  the  system  and  you  begin  to  have  a 
disorder  which  I  have  described  as  pub- 
lic sector  disease. 

Public  sector  disease  is  a  fairly  wide- 
spread phenomenon.  You  cannot  find 
any  country  in  the  world  that  does  not 
have  it  somewhere.  Where  the  economy 
is  entirely  in  the  public  sector,  you  get 
Albania  or  the  Soviet  Union. 

There  are  a  number  of  features  of 
public  sector  disease  which  we  have 
never  talked  about  systematically  in 
the  Senate,  as  far  as  I  am  aware.  We 
are  trying  to  do  it  for  the  first  time 
here.  We  have  been  talking  about  it  for 
10  days.  I  have  never  seen  the  term  in 
print  yet,  but  we  did  get  it  on  the 
MacNeil/Lehrer  television  show  twice, 
so  it  may  be  out  into  the  public.  It  will 
take  about  10  years  for  an  idea  of  this 
kind  to  make  its  way  out.  Ten  years  is 
not  long.  We  have  been  around  a  long 
time.  We  will  be  here  10  years— not  us 
individually  perhaps,  but  the  Senate 
will  be.  The  specie  aetemitas  it  is  de- 
scribed in  theology,  but  little  less  than 
eternity,  let  us  hope. 

The  first  characteristic  of  public  sec- 
tor disease  is  best  shown  by  analogy: 
bronze  disease.  One  of  the  symptoms 
that  a  diagnostician  would  look  for 
first  is  a  disastrous  plunge  in  produc- 
tivity. That  is  what  functioning  econo- 
mies must  find,  growth  in  productivity. 

The  first  thing  we  found  when  we 
asked  our  Chairman  of  the  Council  of 
Economic  Advisers — our  very  distin- 
guished and  learned  friend.  Dr.  Michael 
Boskin — about  what  is  happening  to 
productivity  in  transportation,  he  re- 
ported to  us  that  "output  per  hour  in 
the  transportation  sector  broadly  de- 
fined, rose  by  only  0.2  percent  annually 
fi-om  1979  to  1988."  Mr.  President,  that 


means  there  has  been  no  productivity. 
It  takes  350  years  for  0.2  percent  to 
double  itself.  That  is  a  medieval  rate  of 
growth,  a  rate  of  growth  of  the  Euro- 
pean economy  say  tnm  the  year  1000  to 
1350.  Productivity  disappeared. 

A  second  thing  we  encounter  is  huge 
disparities  between  demand  for  the  free 
goods  and  supply.  As  far  back  as  1981. 
Professors  Meyer  and  Gomez  Ibancz  ob- 
served that  the  Interstate  Highway 
Program  and  the  Urban  M«kss  Transit 
Act  of  1964  were  supposed  to  end  con- 
gestion. Yet  there  seems  to  be  more 
congestion. 

Indeed,  a  nice  description  was  given 
us  by  Prof.  Steven  A.  Morrison  of 
Northeastern  University,  who  said  our 
highway  congestion  has  the  same  basic 
cause,  although  a  more  ready  solution, 
as  the  long  lines  in  fii^nt  of  butcher 
shops  we  see  in  news  reports  trom  the 
Soviet  Union.  "Both  reflect  shortages 
induced  by  prices  set  too  low."  Low 
prices,  meaning  no  supply  comes  to 
market  and  the  great  demand  means 
you  wait  3  hours  to  get  into  a  sausage 
shop  and  there  is  no  sausage  when  you 
get  there. 

A  third  sjmiptom  of  public  sector  dis- 
ease is  the  seeming  inefflciency  of  vast 
public  enterprise  investment.  Over  and 
over  we  have  heard  on  this  floor  about 
our  crumbUng  infrastructure,  a  de- 
scription of  interstate  routes  that  are 
rutted,  ribboned.  This  system  has  a 
median  age  of  18  years.  If  it  is  crum- 
bling already,  it  is  because  the  people 
who  built  it  did  not  have  the  necessary 
incentive  to  produce  a  product  that 
would  last.  That  is  a  disease.  It  is  a  dis- 
order. 

Finally,  Mr.  President,  a  further  In- 
dicator of  public  sector  disease  is  even 
the  public  sector  entity  responsible  for 
the  activity  does  not  know  the  prices  it 
is  ignoring. 

Hence  the  endless  tables  running 
around  here  of  what  is  going  on.  No- 
body downtown  knows.  The  main  func- 
tion of  the  Department  of  Transpor- 
tation— this  would  be  predicted,  I  can 
say  to  you,  sir— is  to  prevent  entry  of 
new  modes  of  production  into  the  exist- 
ing system. 

That  is  characteristic  of  the  monop- 
oly instincts  of  the  public  sector.  We 
have  heard  that  debate  here.  We  are 
trying  to  break  out  of  it  with  high- 
speed rail  or  mag-lev. 

I  see  my  friend  f^m  Rhode  Island 
wants  to  speak.  I  want  to  therefore 
yield  Immediately. 

But  I  want  to  make  one  point.  The 
supply  siders  came  to  this  floor  and 
talked  theory  aU  the  time.  People 
thought  it  was  fine.  So  I  am  going  to 
do  the  same. 

As  a  level  of  theory,  you  would  have 
predicted  that  the  creation  of  the  De- 
partment of  Transportation  would  put 
an  end  to  all  innovation  in  transpor- 
tation technology.  I  would  say  that  is 
exactly  what  happened. 

Twenty-flve  years  ago  we  created  the 
Department  of  Transportation,  and  it 


15040 


CONGRESSIONAL  RECORD— SENATE 


has  not  permitted  a  new  mode  of  trans- 
portation to  enter  our  system  since. 
That  would  be  the  characteristic  activ- 
ity of  a  situation  where  you  have  a 
large  public  sector  that  has  begrun  to 
decline,  and  arrangements  are  made 
not  to  hide  the  decline,  but  to  continue 

it. 

Mr.  President,  that  is  enough  for 
openers.  It  is  going  to  be  a  good  day. 
Before  it  is  over  we  are  going  to  have 
a  bill,  and  none  would  be  more  respon- 
sible than  the  ranking  member  of  our 
committee,  the  distinguished  former 
Secretary  of  the  Navy,  former  Gov- 
ernor of  the  State  of  Rhode  Island,  a 
man  who  has  handled  all  of  these 
things  in  his  time,  the  very  able  and 
learned  Senator  from  Rhode  Island. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator  from  Rhode  Is- 
land is  recognized. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all  I  want  to  thank  the  disting\iished 
senior  Senator  fi-om  New  York  for 
those  kind  comments.  As  always.  I 
want  to  pay  tribute  to  him  as  the  prin- 
cipal author,  the  guiding  light,  in  con- 
nection with  this  surface  transpor- 
tation bill  that  is  before  us  today. 

Senator  Moynihan  has  done  yeoman 
work.  He  has  kept  his  eye  on  his  objec- 
tives. This  bill  is  an  extraordinary 
achievement.  It  in  essence  really 
changes  the  course  of  direction  that  we 
have  had  on  surface  transportation 
from  prior  years. 

This  legislation  says  that  the  money 
does  not  all  have  to  be  spent  on  high- 
ways, that  it  can  be  spent  on  other 
methods  of  transportation.  Indeed,  up 
to  half  of  the  money  can  be  spent  in 
this  discretionary  fashion  as  the  States 
so  decide,  whether  it  is  for  highways, 
whether  it  is  for  buses,  or  mass  transit 
forms,  subways,  whatever  it  might  be. 
That  is  really  a  very,  very  unique  ap- 
proach, something  that  we  have  been 
working  for,  for  many  years. 

It  is  Senator  Moynihan  that  truly 
brought  it  to  fruition,  operating  and 
working  in  conjunction  with  our  dis- 
tinguished chairman.  Senator  BtJRDiCK. 
and.  of  course.  Senator  Baucus  and 
myself  have  been  there.  But  the  labor- 
ing law  and  most  credit  has  to  go  to 
the  senior  Senator  from  New  York.  I 
am  very,  very  grateful  to  the  leader- 
ship that  he  has  given. 

Mr.  President.  I  would  like  to  say 
that  this  is  a  very  good  bill.  Some  have 
quarreled  over  the  spending.  Well,  just 
-  look.  Let  us  look  at  the  total  bill.  It 
provides,  authorizes  spending  in  excess 
of  SllO  billion  over  the  next  5  years. 
This  compares  with  the  spending  over 
the  previous  5  years  of  KS  billion.  So 
what  we  have  here  is  a  30-percent  in- 
crease Mr.  President.  Ebccept  for  Head 
Start  I  do  not  know  if  there  is  a  single 
program  that  we  have  dealt  with  in 
this  legislature,  in  this  Congress,  in 
this  Senate,  that  has  seen  the  type  of 
increase  such  as  we  have  in  this  pro- 


gnram  of  a  30-percent  increase  over  prior 
years 

Th«  current  amendment  before  us, 
the  a  nendment  from  the  distinguished 
senio  •  Senator,  and  our  former  leader, 
and  ;he  chairman  of  the  Appropria- 
tions Committee,  is  the  so-called  Byrd 
ameniment.  This  amendment  would 
propc  se  spending  another  $8.2  billion  in 
the  transportation  program,  raising 
the  t  )tal  to  nearly  $120  billion  over  the 
next  J  years.  This  would  be  more  than 
a  40- percent  increase  over  what  we 
have  had  in  the  previous  5  years. 

Th:  8  money  is  labeled  as  "found 
mon(  y."  It  has  been  discovered.  So  now 
it  caa  be  spent,  $8.2  billion  in  budget 
authority  that  conforms  to  the  budget 
agreement  within  which  we  are  operat- 
ing. :  Jut  the  only  thing  it  seems  to  me, 
Mr.  President,  that  is  that  has  been 
found  is  budget  authority.  The  bill  we 
have  before  us  does  not  deal  with  out- 
lays. This  means  that  if  and  when  this 
$8.2  )illion  is  actually  spent  the  addi- 
tion! 1  outlays  will  have  to  also  be 
foun  I. 

Th  jre  are  only  two  places  to  find  it. 
Firsi  the  deficit  that  we  are  operating 
under  can  be  increased.  Now  currently 
we  a  'e  running  a  deficit  in  this  country 
of  $^  billion.  There  is  not  a  Senator 
on  t]  le  floor  of  this  Senate  that  has  not 
deer  ed  the  size  of  these  deficits— I,  for 
one,  and  I  am  confident  others  like- 
wise That  is  one  thing  we  can  do— in- 
crea  le  the  deficit. 

Ai  other  approach  is  to  cut  other  pro- 
gran  IS  to  offset  an  increase  in  spending. 
In  fl  seal  year  1993.  the  first  year  that 
this  amendment  would  be  applicable, 
the  ;  )rogrrams  that  would  have  to  be  cut 
in  c  rder  to  pay  for  this  amendment 
wou  d  be  those  that  fall  under  the  so- 
call(  d  domestic  discretionary  cap. 
Thei  e  might  include  health  care,  edu- 
cati  )n,  nutrition,  housing,  or  environ- 
men  tal  protection.  In  the  following  fis- 
cal years  after  1993,  in  other  words 
star  ;ing  with  1994  and  beyond,  all  Fed- 
eral programs  would  be  vulnerable  to 
cuts  in  order  to  pay  for  this  spending. 
The  se  include  defense  and  foreign  aid. 

M-.  President,  the  question  before 
the  House  it  seems  to  me,  this  has  not 
bee]  I  touched  on.  everybody  is  de- 
ligli  ted  to  have  the  increased  amount 
of  n  loney  available.  But  it  seems  to  me 
the  question  before  the  House  is  do  we 
rea]  ly  want  to  set  up  this  competition 
bet'  reen  programs?  Without  the 
am<  ndment  we  get  a  30-percent  lu- 
cre) ae  in  what  we  have  for  our  high- 
was  s.  Do  we  really  need  an  additional 
$8  t  llllon  that  will  have  to  come  out  of 
any  number  of  areas  that  we  call  prior- 
ity" 

S)me  argue  that  the  highway  pro- 
gra  n  is  supported  by  user  fees  and  that 
all  ;he  money  collected  from  these  fees 
shoild  be  spent  on  highway  and  mass 
transit  projects.  Since  there  is  a  bal- 
ance in  the  highway  trust  fund,  there  is 
a  perception  out  there  that  this  bal- 
ancie  is  being  hoarded  to  make  the  defi- 
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cits  that  our  country  runs  look  small- 
er. In  fafct.  the  deficits  are  figured  in 
the  diffet'ence  between  receipts,  money 
that  conr  es  in,  and  outlays,  money  that 
is  spent. 

Hlghwuy  outlays  exceeded  highway 
user  rei'enue.  In  other  words,  the 
amount  if e  are  spending  ftom  the  trust 
fund  exc  ^eds  the  amount  that  has  been 
brought  nto  it.  in  almost  every  year  in 
the  past  decade.  These  are  expected  to 
continue  over  the  period  1990  to  1995. 

What  ( loes  all  of  this  do?  The  net  ef- 
fect is  t)  increase  the  deficit.  In  other 
words.  Mr.  President,  we  are  spending 
more  fr<  m  the  trust  fund  than  we  are 
taking  1 1.  So  spending  more  of  the  bal- 
ance in  the  trust  fund  would  mean 
spending  more  trom  the  ftmd  than  it 
receives  in  revenues,  thus  the  budget 
deficit  V  ould  increase  by  the  amount  of 
the  additional  outlays.  I  think  every- 
body cai  understand  that.  That  is  not 
too  complicated. 

Mr.  President.  I  think  our  attention 
should  focus  on  the  relative  merits  and 
funding  levels  of  transportation.  Do  we 
want  tiJansportation.  or  do  we  want 
other  sgending  programs?  I  think  that 
is  what  I  we  ought  to  consider.  I  do  not 
think  M«|e  ought  to  concentrate  on  the 
unspenq  balance  in  the  trust  fund. 

Decisions  on  the  benefits  of  transpor- 
tation ^pending  as  with  other  Federal 
spending  should  be  made  on  the  basis 
of  benefits  to  be  gained  from  this 
spending. 

Many  feel  that  spending  it  on  the 
highwajs  is  improving  the  infrastruc- 
ture of !  the  country,  and  is  making  us 
more  c<^mpetitive.  It  is  a  good  way  of 
spending  this  money.  But  I  think  we 
ought  to  weigh  that  against  spending  it 
on  highways,  or  the  negative  effects  of 
not  sponding  it  somewhere  else  as  is 
going  ti^arise  in  future  years. 

Let  vk  just  look  at  what  $8.2  billion 
does.  Divide  $8.2  billion  by  the  number 
of  representative  districts  in  the  Na- 
tion, in  my  State  there  are  two  rep- 
resentM;ive  districts— New  York,  obvi- 
ously flax  more.  West  Virginia,  more, 
Nebraska,  more.  But  you  divide  it  by 
the  435;  and  it  comes  out  to  $18,850,000 
representative  district  in  the 
That  is  what  $8.2  billion  does, 
divide    the   number   of  rep- 
ive  districts  that  we  have.  435. 
$8.2  billion,  it  means  that  in 
lingle  representative  district  in 
try,  it  amounts  to  $18,850,000. 
representative  district  in  the 
that  is,  the  States  are  now 
o  receive  under  the  bill,  as  it 
came  tp  the  floor,  30  percent  more  for 
highways    than    they    previously    re- 
ceived.   Do    we    waat    this   additional 
money   to  go   into   highways,   or  are 
there    Jther  demands  that  should  be 
met?  C  r  should  we  just  not  spend  it  at 
all?  Tliat  is  a  thought  that  ought  to 
come  ^fore  the  House.  What  is  wrong 
with   iiving   some   money   once   in   a 
while?' 

Mr.  I^resident,  in  every  study  of  com- 
petitlvBness     that     has     been     made. 
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whether  it  is  the  Young  report  or  any 
of  the  other  reports,  our  competitive 
position,  vls-a-vls  Japan  and  the  other 
nations,  in  the  top  three  items,  invari- 
ably, two  of  those  mentioned  are  the 
following:  The  size  of  the  deficit  in  the 
United  States  and,  thus,  the  resulting 
high  interest  rates  that  we  run.  That  is 
one  point.  The  other  point  is,  the  lack 
of  educational  skills  that  our  people 
have.  Every  competitiveness  report 
that  comes  up  stresses  the  need  for  im- 
proved education  in  our  Nation.  In  my 
State,  it  is  clear  that  we  could  spend 
$18,850,000  in  each  representative  dis- 
trict, of  which  we  have  two;  namely, 
$37  million,  in  improving  our  school 
buildings  and  all  kinds  of  educational 
pursuits. 

Sure,  we  would  like  it  for  highways. 
Sure,  we  get  something  increased  out 
of  the  amendment.  But,  Mr.  President, 
it  seems  to  me  that  we  have  to  weigh 
our  priorities. 

Mr.  President,  I  also  want  to  point 
out  that  coming  down  the  pike  are  un- 
expected expenditures.  What  is  on  the 
front  page  of  today's  paper?  The  Sec- 
retary of  the  Treasury  says  he  antici- 
pates there  will  have  to  be  a  bailout, 
additional  money  put  in  what?  The 
FDIC.  We  have  all  been  down  this  track 
before.  They  start  talking  about  a  lit- 
tle money.  How  much  was  it  for  the 
S&L's?  Just  a  little  to  start  with.  And 
on  and  on  it  has  gone.  So  I  suspect  that 
it  might  well  be  with  the  FDIC  bailout. 

So  there  are  other  unknown  expendi- 
tures that  come  down  the  pike,  wheth- 
er it  is  Desert  Storm,  or  an  unexpected 
hurricane,  or  whatever  it  might  be,  or 
these  problems  with  our  banks  and 
S&L's. 

So,  Mr.  President,  I  hope  everybody 
will  give  very  careful  thought  to  the 
proposal  that  is  before  us  that  we  are 
going  to  vote  on,  probably  before  noon 
today,  within  1  hour  15  minutes.  If  not, 
it  will  certainly  be  after  the  senatorial 
luncheons  that  will  take  place. 

Mr.  President,  I  think  that  it  is  won- 
derful to  have  more  money  for  high- 
ways, and  I  point  out  that  this  bill  we 
have  before  us  gives  that  money — 30 
percent  more.  Now  this  amendment 
will  give  us  additional  to  that  $8.2  bil- 
lion. But  it  does  not  come  from  the 
sky.  It  will  come  out  of  other  programs 
somewhere  down  the  line.  That  is  the 
question  that  has  to  be  before  us,  Mr. 
President.  I  hope  everybody  will  give 
that  extremely  careful  consideration  at 
the  time  that  we  vote  on  the  amend- 
ment of  the  distinguished  Senator  f^om 
West  Virginia. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  the  very 
distinguished  Senator  f^om  Rhode  Is- 
land has  raised  some  important  ques- 
tions. He  has  said,  essentially,  that  to 
spend  money  on  highways  may  be  tak- 
ing it  away  ft*om  education  or  other 
more  important  programs. 


I  am  not  quoting  him  exactly.  I  hope 
I  am  not  misrepresenting  him  or  the 
thrust  of  the  statement. 

He  also  indicates  that  it  might  be 
better  to  just  leave  the  money  in  the 
trust  fund  and  let  it  go  toward  amelio- 
rating the  deficit.  I  would  like  to  ad- 
dress my  comments  to  these  points,  be- 
cause they  are  floating  around  the 
Chamber  and  around  the  Halls,  and  as 
the  distinguished  Senator  trom  New 
York,  the  very  able  Senator  f^m  New 
York— who,  in  my  judgment,  would 
have  graced  a  Senate  seat  in  any  period 
of  this  Senate's  history,  and  who  would 
have  been  a  credit  to  the  Senate  in  any 
period  of  its  history,  including  the 
First  Congress.  I  have  no  problem  in 
viewing  him  with  Oliver  Ellsworth, 
Maclay,  Morris,  and  others.  There  and 
then  I  think  he  would  have  made  a  con- 
tribution. 

I  could  see  him  even  at  the  Constitu- 
tional Convention  before  that,  or  in  the 
Continental  Congress.  I  can  see  him  in 
the  Senate  in  1820  when  the  com- 
promise was  reached,  or  in  1850.  or  in 
the  Reconstruction  Period.  I  think 
that  he  makes  a  major  contribution  to 
this  Senate.  I  always  enjoy  listening  to 
the  senior  Senator  from  New  York 
speak.  I  always  learn  something. 

He  has  referred  to  the  numerous  ta- 
bles that  are  floating  around  the  Hill. 
That  is  one  of  our  problems.  We  have 
so  many  tables  that  we  are  all  confused 
by  the  tables.  Everybody  calls  down- 
town and  gets  the  Federal  Highway  Ad- 
ministration to  produce  a  table.  We 
even  produce  tables  ourselves.  So  as 
Irvin  S.  Cobb  was  reported  to  have 
said,  "If  I  wanted  to  go  crazy,  I  would 
do  it  in  Washington,  because  it  would 
not  be  noticed."  In  this  city  and  this 
Chamber  and  the  other  Chamber  and 
all  over  Washington,  we  are  noted  for 
things  of  that  kind. 

I  intend  to  address  my  remarks  to  a 
broader  perspective  than  just  the 
points  that  have  been  raised  by  the  dis- 
tinguished Senator  f^om  Rhode  Island. 
But  suffice  it  to  say  this,  on  those 
points:  "Thou  shalt  not  muzzle  the  ox 
when  he  treadeth  out  the  corn." 

What  I  am  saying  is,  with  respect  to 
leaving  this  money  in  the  trust  fund, 
we  will  be  muzzling  the  ox  when  he 
treadeth  out  the  com.  This  money  is  to 
be  spent  on  infrastructure — roads,  and 
mass  transit;  that  is  why  it  is  collected 
at  the  gas  pump.  That  is  why  the 
money  is  collected.  It  is  put  into  the 
Federal  highway  trust  fund.  It  is  not 
put  into  that  trust  fund  for  education, 
WIC,  child  nutrition,  parks,  or  for  U.S. 
forests.  It  is  put  into  the  Federal  high- 
way trust  fund.  It  is  not  called  the  mis- 
cellaneous trust  fund.  It  is  called  the 
highway  trust  fund.  That  is  what  it  is 
there  for — highways,  bridges,  mass 
transit. 

So  to  leave  it  there,  is  to  not  use  it, 
and  is  to  muzzle  the  ox  when  he 
treadeth  out  the  com. 

Infrastructure  is  the  ox  that  treadeth 
out  the  com.  It  enables  this  country  to 


be  more  competitive,  more  productive. 
It  strengthens  the  economy  of  the 
country. 

With  respect  to  other  programs,  such 
as  education,  I  take  no  back  seat  to 
any  Senator  in  recognizing  the  need  to 
educate  our  citizenry. 

Disraeli  said  "Ui>on  the  education  of 
the  people  of  this  country  the  fate  of 
this  country  depends."  I  say  the  same 
thing.  The  fate  of  our  own  country  de- 
pends upon  the  education  of  our  people. 

Just  throwing  more  money  at  edu- 
cation, however,  is  not  going  to  edu- 
cate our  people,  necessarily.  But  we  do 
have  to  spend  more  money.  There  is 
not  question  about  it. 

Some  other  things  I  would  advocate. 
But  this  is  not  the  place  for  me  to  talk 
about  them  now.  Nobody  attaches  a 
higher  degree  of  importance  to  edu- 
cation than  does  this  Senator  flron?  the 
mountain  State  of  West  Virginia. 

But  how  are  we  going  to  And  more 
dollars  for  education?  If  we  let  our  in- 
ft-astructure  continue  to  unravel — and 
this  is  not  to  say  the  bill  is  not  a  good 
bill;  this  is  not  to  say  that  it  is  defi- 
cient. It  does  go  a  long  way. 

I  have  only  the  highest  admiration 
and  the  greatest  respect  for  the  very 
distinguished  Senator  flrom  New  York 
[Mr.  MOYNIHAN]  and  the  other  members 
of  that  committee,  and  for  their  work 
done  in  producing  this  bill.  If  we  do  not 
build  up  the  infrastructure  of  this 
country,  we  are  not  going  to  be  able  to 
compete  in  world  markets.  If  we  do  not 
stimulate  the  economy,  if  we  do  not  In- 
crease and  accelerate  our  national 
growth.  If  we  do  not  improve  our  Na- 
tion's productivity,  then  we  are  not 
going  to  be  able  to  produce  the  money 
for  the  human  needs  of  the  country,  for 
instance,  the  education  of  our  young 
people. 

Let  us  begin  at  the  beginning.  The 
Bible  says  "In  the  beginning."  One  can- 
not go  any  farther  back  than  that.  So, 
we  begin  at  the  beginning.  Let  us  build 
the  country. 

Francis  Bacon  said  there  be  three 
things  which  make  a  nation  great  and 
prosperous:  a  fertile  soil,  busy  work- 
shops, and  easy  conveyance  for  men 
and  goods  firom  place  to  place. 

It  will  not  do  us  very  much  good  to 
have  busy  workshops  if  we  cannot  dis- 
tribute the  goods,  the  iron  and  the 
leather  and  the  wood  and  the  coal,  once 
they  ar&  produced  in  those  busy  work- 
places. It  will  not  be  long  until  those 
workshops  will  no  longer  be  busy. 

Distribution  is  one  of  our  geographi- 
cal problems,  and  roads  are  a  major 
factor  in  distribution.  Yes,  we  want  to 
talk  about  priorities.  I  am  for  putting 
the  money  where  our  mouth  is. 

Mr.  CHAFEE.  I  wonder  if  the  distin- 
guished Senator  will  yield  for  a  ques- 
tion, because  nobody  knows  more 
about  the  budgetary  process  than  the 
distinguished  senior  Senator  from  West 
Virginia.  And  I  have  made  a  statement 
here  which  I  believe  is  accurate,  but  I 


15042 


CONGI  ESSIONAL  RECORD— SENATE 


would  appreciate  it  if  the  Senator  will 
be  kind  enough  to  respond  to  see  if  my 
thesis  is  right. 

Mr.  BYRD.  I  may  be  able.  I  will  try. 
I  am  glad  to  jrield  for  that  purpose. 

Mr.  CHAFEE.  OK.  Here  is  the  prob- 
lem as  I  see  it.  Under  the  Senator's 
amendment,  in  the  first  fiscal  year, 
1993,  which  is  the  first  year  the  amend- 
ment will  be  applicable,  the  program 
would  have  to  be  cut  in  order  to  pay  for 
this  program  amd  those  programs. 

Under  the  budgetary  system  we  now 
have  set  up,  in  order  to  pay  for  this 
program,  the  cuts  would  have  to  be 
made  under  the  so-called  domestic  dis- 
cretionary cap.  In  other  words,  to  get 
his  extra  money  for  his  first  pajrment 
out  under  the  Byrd  amendment,  you 
have  to  get  the  money  from  someplace 
that  is  under  the  cap.  Therefore  you 
have  to  look  around  amongst  health 
care,  education,  nutrition,  housing  en- 
vironment, and  80  forth.  I  am  just  talk- 
ing 1993  now.  ,<r 
Now,  that  is  the  problem  of  the  Sea- 
ator's  amendment  as  I  see  it.  I  will  not 
get  into  the  question  of  the  increase  in 
the  deficit,  but  I  will  just  stick  to  that 
one  question.  Then  I  would  follow  up 
with  what  happens  in  the  following  fis- 
cal years.  But  I  will  just  stick  with 
that  first  point  right  now. 

Mr.  BYRD.  The  Senator  is  saying  in 
order  to  pay  for  the  results  of  this 
amendment  in  1993,  the  money  would 
have  to  come  out  of  other  programs? 

Mr.  CHAFEE.  Because  of  the  cap  sit- 
uation. Unless,  of  course,  the  cap  is 
changed.  But  that  is  not  proposed  in 
the  amendment. 

Mr.  BYRD.  The  Senator  is  inaccurate 
in  this.  The  amendment  is  within  the 
budget  resolution  that  the  Congress 
has  already  adopted.  And,  as  a  matter 
of  fact,  the  amendment  does  not  meet 
the  full-blown  resolution  as  it  affects 
Federal  highways  and  Infrastructure. 

The  Appropriations  Committee  will 
set  the  obligation  limits  and,  in  my 
judgment,  they  will  not  come  out  of 
education  or  other  important  pro- 
grams. As  I  have  already  said,  the 
money  is  put  into  the  highway  trust 
fund,  and  that  is  what  we  are  talking 
about.  Senators  have  been  saying  why 
do  you  not  spend  the  money  in  the 
highway  trust  fUnd?  That  is  what  we 
are  doing  in  this  amendment. 

May  I  say  to  the  distinguished  Sen- 
ator, as  the  chairman  of  the  Appropria- 
tions Committee  I  have  not  been  nig- 
gardly in  my  allocations  for  education. 
I  am  in  my  third  year  as  chairman.  The 
first  year,  for  fiscal  year  1990,  the  allo- 
cation for  the  Labor-HHS  Appropria- 
tions Subcommittee  was  S3.4  billion.  I 
said  to  the  appropriations  subcommit- 
tee chairman  of  Labor-HHS,  "Here  is 
your  allocation,  and  it  is  ^.4  billion 
above  the  President's  request."  Then 
the  next  year,  fiscal  year  1991,  I  said, 
"Your  allocation  this  year  will  be 
$4,184  billion  over  the  President."  For 
the  allocations  I  have  just  made  for  fis- 


cal ye  ar  1992  I  said  to  that  subcommit- 
tee c  lairman:  "Your  allocation  this 
year  \  riu  be  $3.16  billion  over  the  Presi- 
dent': request." 

If  t  lere  is  any  subcommittee  among 
the  1!  that  has  really  come  out  better 
on  60  J(b)  allocations  than  any  other 
subco  mnittee,  it  is  the  Labor-HHS  Ap- 
propr  ations  Subcommittee. 

Of  (joxirse,  I  cannot  allocate  as  much 
as  I  w  ould  like.  We  do  not  have  all  the 
mone  r  we  need.  But  I  have  been  very 
consc  ous  of  the  needs  of  that  sub- 
comn  ittee  because  when  I  went  to  the 
sumn  it  I  did  not  just  talk  about  roads, 
mass  transit,  railways,  waterways,  air- 
ports I  also  talked  about  the  human 
side  3f  the  infirastructure.  the  edu- 
catioi  I  of  our  young  people  and  health 
servl(  es,  law  enforcement,  and  the 
like. 

An(  so,  in  making  the  allocations  to 
the  V  irious  appropriations  subcommit- 
tees. I  have  been  very  cognizant  and 
consc  lous  of  the  needs  of  the  Labor- 
HHS  \ppropriation8  Subconmilttee.  On 
my  awn  subcommittee.  Interior.  I  cut 
It  th  s  year  by  over  $700  million.  $705 
mini  )n.  Why?  In  order  that  that 
money  might  go  for  infrastructure, 
humi  n  and  physical. 

Mr   CHAFEE.  Mr.  President,  could  I 
just  1  ay  one  thing? 
Mr  BYRD.  Yes. 

Mr  CHAFEE.  Mr.  President.  I  do  not 
thinl  anybody  here  has  supported  edu- 
catio  a  more  than  the  chairman  of  the 
Appr  )priations  Comnnittee,  the  distin- 
guisl  ed  senior  Senator  from  West  Vir- 
ginia .  I  think  he  knows  that  I  was  not 
suggiisting  that  education  would  nec- 
essamly  have  to  suffer  under  the 
amei^dment. 

Mjl  point^and  I  am  not  going  to  be- 
laboi  it.  I  think  I  have  raised  my 
poina  in  the  course  of  the  questions 
and  Uscussion,  and  I  did  not  even  get 
into  the  years  beyond  1993,  the  years 
1994 1  md  1995. 

I  t  iank  the  Chair,  and  I  thank  the 
disti  igrulshed  Senator  trom  West  Vir- 
ginia . 

Ml.  BYRD.  Mr.  President.  I  thank 
the  iistlnguished  Senator.  May  I  say 
that  highways  will  compete  with  all 
othe  •  programs  each  year,  and  the  pri- 
orlt»8  and  levels  of  funding  for  all  pro- 
8  will  be  set  each  year  based  first 
on  uie  602(a)  allocation,  in  the  budget 
resolution,  and  secondly,  the  602(b)  al- 
locations, which  I  am  able  to  parcel 
out  kmong  the  various  subcommittees 
of  t^e  Appropriations  Committee. 

Bi|t  this  amendment  does  not  take 
money  away  ftom  education  or  WIC  or 
chili  nutrition  or  research  or  anything 
elsej 

Mt.  SYMMS.  Will  the  chairman  yield 
for  a  question? 
M  .  BYRD.  Yes. 

(N  r.  LIEBERMAN  assumed  the 
chal  r.) 

M '.  SYMMS.  Mr.  President,  the  ques- 
tion I  pose  to  the  chairman  is— and  I 
mig  It  first  say,  Mr.  President,  that  I 
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rise  as  on  e  from  this  side  of  the  aisle  in 
support  0  f  his  amendment.  I  might  also 
say  that  j  there  are  some  Senators  who 
are  saying  that  this  should  have  been 
done  in  ^le  conmiittee.  But  I  think  the 
chairmaii  knows  that  it  could  not  be 
done  in  tjhe  committee,  because  we  did 
not  havg  the  ceiling  when  we  passed 
the  bill  through  the  Environment  Com- 
mittee, ^^e  put  in  every  dollar  that  the 
budget  Resolution  would  allow  us. 
Since  men.  those  numbers  have 
changed.!  and  I  think  the  chairman 
knows  that. 

But  my  question  is  this:  All  parts  of 
the  highway  bill  come  under  the  obli- 
gation calling  except  for  emergency  re- 
lief funcB.  for  obvious  reasons,  which 
are  what  could  happen  if  there  is  a 
tragedy  or  a  flood  or  something.  You 
never  knjow  how  much  that  will  be. 

The  minimum  allocation.  I  am  told 
by  our  economists  on  the  Budget  Com- 
mittee. With  respect  to  the  5-year  pe- 
riod of  the  Byrd  amendment  and  this 
highway!  bill,  that  whether  or  not  the 
allocation  is  under  the  obli- 
iling,  it  is  rather  inslgnifi- 
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question  to  the  chairman  is: 
elieve.  in  terms  of  good  policy 
verall  budget,  it  would  be  ad- 
or  us  to  amend  the  minimum 
n  funds  to  put  them  under  the 
obligation  ceiling  on  highways  also  for 
longer-t0rm  planning? 

Mr.  B"yRD.  Mr.  President,  in  response 
to  the  Idistingrulshed  Senator's  ques- 
tion— and  it  is  a  legitimate  question — 
I  do  notjfeel  that  I,  as  a  Senator  who  is 
not  a  rMmber  of  the  authorizing  com- 
mittee, p  do  not  feel  that  I  should  at- 
tempt tjo  suggest  to  the  authorizing 
committee  the  answer  to  that  ques- 
tion. 

My  afliendment  does  not  go  to  the 
bill.  It  only  goes  to  the  $8.2  billion  that 
are  not  utilized  up  to  the  full  limit  of 
the  bud  jet  resolution's  authorization. 
So  I  do  1  lot  want  to  get  into  discussions 
about  w  tiat  ought  to  be  done  to  the  bill 
itself.  I  do  not  feel  that  I  am  com- 
petent I  o  do  that.  I  am  not  a  member 
of  the  c  jnunlttee,  and  I  have  not  made 
a  study  of  that.  So  I  beg  the  Senator 
not  to  f(  »el  that  I  do  not  want  to  answer 
this  que  stion. 

Mr.  S"  rMMS.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  does 
the  Seriator  from  West  Virginia  have 
the  floo  r? 

Mr.  B  niD.  Yes,  I  do  have  the  floor.  I 
would  be  glad  to  yield  to  the  Senator. 

Mr.  MOYNIHAN.  May  I  just  make 
the  poipt  that  the  budget  conference 
hich  contains  the  higher  hlgh- 
nbers  was  adopted  after  the 
committee  reported  the  surface  trans- 
portation bill.  We  would  not  have  been 
allowed,  under  the  rules  to  provide 
more  tt^an  was  then  available. 

We  lobked  to  the  President  pro  tem- 
pore an  1  the  chairman  of  the  Commit- 
tee on  Appropriations  to  respond  to  the 
fact  th4t  there  was  more  money  avail- 
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able  after  our  bill  came  to  the  floor, 
and  he  is  now  doing  that. 

Would  it  be  inappropriate  for  me  to 
say:  Why  does  not  the  rest  of  the  Sen- 
ate respond  as  well  by  voting?  I  would 
like  to  vote  for  the  Senator's  amend- 
ment. And  I  see  this  old  marine  saying 
"Semper  Fi." 

Mr.  SYMMS.  Vote. 

Mr.  BYRD.  I  am  ready  to  vote.  I 
think  it  is  important.  But,  Mr.  Presi- 
dent, in  the  flrst  place,  we  do  not  have 
an  agreed-upon  hour  to  vote.  There  is 
no  way  we  can  force  a  vote  except  on  a 
motion  to  table  at  this  point.  There 
has  been  no  cloture  invoked. 

I  was  somewhat  stimulated  by  the  re- 
marks and  the  very  appropriate  ques- 
tions raised  by  the  distinguished  Sen- 
ator from  Rhode  Island.  But  right  now. 
Senators  are  waiting  on  various  tables. 
And  the  distinguished  Senator  from 
New  York  has  already  made  a  good 
point,  that  there  are  too  many  tables 
already.  But  we  are  still  waiting  on 
some  more  tables.  I  am  not  waiting  on 
any  tables  as  far  as  my  amendment  is 
concerned,  and  the  modification  there- 
of. 

But  I  think  we  need  to  take  a  look  at 
why  we  are  here.  Why  are  we  even  dis- 
cussing this  matter?  Well,  we  are  dis- 
cussing it  because  it  is  an  extremely 
important  matter,  and  second  because 
the  Senate  should  focus  on  it  by  virtue 
of  the  bill  that  is  presently  before  the 
Senate.  But  in  discussing  it,  I  think  it 
is  important  to  discuss  how  we  got 
here,  also.  The  American  people  axe  en- 
titled to  know  why  we  are  focusing  on 
this  important  matter.  And  I  am  so 
bold  as  to  venture  to  say  that  they  are 
in  accord  with  us. 

We  all  speak  of  the  American  people, 
and  each  of  us  claims  to  know  where 
the  heart  of  the  American  people  lies, 
and  each  of  us  claims  also  to  be  swim- 
ming in  the  same  direction  of  the 
American  people  and  singing  out  of  the 
same  hymn  book.  The  American  people 
are  asking  why  are  we  not  doing  more 
about  our  highways. 

Therefore,  let  me,  in  attempting  to 
get  away  from  the  simple  details  for 
the  moment,  and  tables — we  are  im- 
mersed in  tables;  the  Senate  is  awash 
in  tables.  Everybody  has  a  table.  Some 
have  more  tables  than  others.  But  let 
us  Just  for  a  moment  look  at  the  broad 
picture,  and  try  to  get  an  understand- 
ing in  the  context  of  the  Nation  and  its 
future.  I  hope  to  be  able  to  make  a  few 
comments  in  that  regard. 

I  am  a  great  believer  in  history,  and 
even  on  a  highway  bill,  it  seems  to  me 
that  to  look  at  a  bit  of  history  might 
be  a  good  thing. 

Cicero,  who  was  one  of  the  great  ora- 
tors in  the  Roman  senate,  said  that  one 
ought  to  be  acqviainted  with  the  his- 
tory of  past  events.  "To  be  ignorant  of 
what  occurred  before  you  were  bom  is 
to  remain  a  child,  for  what  is  the  worth 
of  human  life  if  it  is  not  woven  into  the 
life  of  our  ancestors  by  the  records  of 
history?" 


Herodotus,  who  was  a  great  Greek 
historian  who  lived  circa  484  B.C.  to  424 
B.C.,  spoke  of  the  rise  of  the  Persian 
empire.  And  he  said  that  Darius  I  paid 
great  heed  to  the  roads  of  the  empire. 
Herodotus  said  that  the  road  connect- 
ing Babylon  with  Carchemish.  with  a 
spur  down  to  Nineveh,  was  extended 
westward  and  southward  to  Egjrpt  and 
that  the  road  between  Nineveh  and 
Ecbatana  was  rebuilt,  as  was  the  road 
connecting  Ecbatana  with  Sardis,  with 
a  spur  down  to  Susa.  There  was  a  road 
running  from  Sardis  to  Smyrna,  and 
Babylon  was  connected  with  a  highway 
to  the  heart  of  Media. 

So,  Darius,  who  acquired  his  throne — 
according  to  Herodotus — by  the  neigh 
of  a  horse,  believed  in  extending,  im- 
proving, and  rebuilding  the  roads  of  the 
Persian  empire. 

The  Cathaglnians  and  the  Egyptians 
and  the  Etruscans  built  roads.  The  Ro- 
mans were  the  truly  great  road- 
builders.  They  knew  the  importance  of 
laying  a  solid  base,  and  they  knew  how 
to  spread  a  pavement  on  that  base,  a 
pavement  of  flat  stones.  They  also 
knew  that  a  road  needed  a  crown,  that 
it  must  be  higher  in  the  middle  so  that 
the  water  would  drain,  and  they  knew 
that  there  needed  to  be  ditches  along- 
side to  carry  the  waters  away. 

So  they  built  their  roads.  Most  Sen- 
ators have  probably  been  on  the  Appian 
Way.  The  Appian  Way  was  begun  in  312 
B.C.  by  Appius  Claudius  Caecus,  and  it 
extended  350  miles  flrom  Rome  to 
Brundlsium,  an  Adriatic  seaport  in 
southeast  Apulia.  Many  of  the  old 
Roman  roads  and  bridges  are  still 
standing.  We  can  cross  bridges  In  Rome 
that  have  been  there  hundreds  of  years, 
a  thousand  years  and  more.  The  Ro- 
mans knew  how  to  build  their  roads. 

The  British  knew  the  importance  of 
roadbuilding  because  any  govern- 
ment—such as  the  British,  the  Roman 
empire — the  government  knew  the  im- 
portance of  extending  these  highways 
into  the  uttermost  parts  of  the  empire 
so  that  they  could  move  their  armies 
quickly.  That  is  important  to  us,  too: 
national  security.  If  we  do  not  have 
highways  and  roads  over  which  the  big 
trucks  and  buses  can  run,  we  will  not 
be  in  a  very  good  position  to  respond  to 
a  challenge  to  our  national  security. 

The  Romans  knew  that  and  the  Brit- 
ish knew  that.  That  is  why  the  British 
extended  the  roads  into  the  remote 
parts  of  India.  Roads  have  always  been 
important. 

Hannibal  said:  "I  will  find  a  way  or 
make  one"  in  considering  the  passage 
of  the  Alps. 

The  other  day  I  spoke  of  Napoleon, 
who  said,  "There  shall  be  no  Alps." 
And  he  built  his  perfect  roads,  climbing 
by  graded  galleries  the  most  dangerous 
precipices,  until  he  had  opened  all  of 
Italy  to  Paris,  as  much  as  any  other 
French  city. 

But  not  only  were  the  Romans  and 
the  Persians  interested  In  roads,  they 


were  interested  in  bridges.  Xerxes 
knew  the  Imixirtance  of  bridges  when 
he  threw  pontoon  bridges  across  the 
Hellespont  when  he  sought  to  make 
war  on  the  various  Greek  cities.  He  en- 
tered Athens  and  burned  the  houses 
and  temples. 

He  had  those  two  pontoon  bridges. 
And  when  he  fought  the  battle  at 
Salamis  in  480  B.C..  he  lost  that  battle 
and  he  scurried  back  to  those  pontoon 
bridges,  wanting  to  get  across  before 
his  armies  should  be  outmaneuvered 
and  blocked  ftt>m  returning  home.  His 
bridges  were  important. 

Our  early  colonial  ancestors  also 
knew  the  importance  of  roads  and 
bridges.  In  1811,  the  Old  Cumberland 
Road  was  begun,  called  the  National 
Road.  Settlers  who  were  moving  by  the 
thousands  to  the  West.  The  Northwest 
Territory  did  not  have  good  link"  to 
the  East  until  they  built  the  National 
Road  through  the  mountains,  to  Wheel- 
ing. WV.  and  on  westward  to  Vandalla. 
IL,  and  later  to  St.  Louis,  and  I  believe 
it  goes  now  to  Salt  Lake  City.  I  am  not 
absolutely  i>ositive. 

There  is  a  monument  to  Henry  Clay, 
standing  on  the  highway  near  Wheel- 
ing. WV.  out  of  re8i>ect  for  his  services 
in  getting  Congress  to  appropriate 
moneys  for  the  National  Road. 

Clay  was  the  prime  builder  of  the 
Whig  Party.  The  Whig  Party  lasted, 
probably,  less  than  30  years,  and  it  is 
not  very  well  remembered  in  American 
history.  It  was  one  of  the  most  unlucky 
parties  in  American  history.  It  was 
able,  from  time  to  time,  to  control  one 
or  both  Houses  of  the  Congress,  but  it 
was  only  able  to  elect  two  Presidents, 
William  Henry  Harrison  and  Zachary 
Taylor,  and  both  of  them  died  very 
early  in  their  terms. 

So  the  party  that  could  boast  the  gi- 
ants. Clay,  Calhoun,  and  Webster,  was 
not  able  to  elect  any  one  of  them  to 
the  Presidency,  even  though  each  of 
them  prodigiously  tried  to  become 
President. 

But  Clay  fostered  the  "American 
System."  Clay's  "American  System" 
stood  for  protective  tariffs,  a  national 
bank,  and  Federal  support  of  internal 
improvements.  That  is  what  we  are 
talking  about  here,  internal  improve- 
ment: highways,  bridges,  waterways, 
airports— they  did  not  have  airports 
then,  but  internal  improvements  today 
encompass  all  of  these. 

So  Clay's  "American  System"  pro- 
moted internal  improvements.  The  Na- 
tion has  built  our  bridges  and  our  high- 
ways so  that,  today,  if  we  fly  over  the 
country,  we  will  find  a  network  of  con- 
crete and  asphalt  ribbons  going  in 
every  direction  from  coast  to  coast. 

^Isaiah  said: 

Prepare  ye  the  way  of  the  Lord,  make 
straight  In  the  desert  a  highway  for  oar  God. 

Every  valley  shall  be  exalted,  and  every 
mountain  and  hill  shall  be  made  low:  and  the 
crooked  shall  be  made  straiKht,  and  the 
rough  places  plain: 
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And  the  glory  of  the  Lord  shall  be  re- 
vealed, and  all  flesh  shall  see  It  together 

*  •  • 

We  Americans  made  the  rough  places 
smooth.  We  filled  In  the  valleys.  We 
have  lowered  the  mountains  and  the 
hills.  We  have  spanned  the  mighty  riv- 
ers. We  have  crossed  the  Alleghenles. 
the  Great  Plains,  the  Rockies,  and  ex- 
tended our  great  highway  system  from 
the  Atlantic  to  the  Pacific  and  from 
the  Canadian  border  to  the  gulf. 

We  have  fulfilled  that  prophecy  of 
Isaiah.  Webster,  in  his  second  speech 
on  the  Foot  resolution — the  resolution 
that  was  introduced  by  Samuel  Foot  of 
Connecticut,  had  to  do  with  limitation 
on  the  sale  of  western  public  lands,  and 
Hayne  of  South  Carolina  used  that  res- 
olution to  get  into  his  discussion  of  the 
nullification  doctrine.  If  Senators 
think  that  Robert  Bsrrd  is  making  a 
long  speech,  Webster  spoke  for  2  days 
In  his  second  speech  on  the  Foot  reso- 
lution in  January  1830. 

Webster  said  this:  When  the  mariner 
has  been  tossed  for  many  days  in  thick 
weather,  and  on  an  unknown  sea.  he 
naturally  avails  himself  of  the  first 
pause  in  the  storm,  the  earliest  glance 
of  the  sun,  to  take  his  latitude,  and  as- 
certain how  far  the  elements  have  driv- 
en him  from  his  true  course.  Let  us 
imitate  this  prudence  and,  before  we 
float  farther  on  the  waves  of  this  de- 
bate, refer  to  the  point  from  which  we 
departed,  that  we  may  at  least  be  able 
to  conjecture  where  we  now  are. 

So,  like  Webster,  I  will  now  pick  up 
at  the  point  where  we  departed,  and 
that  point  was  the  budget  summit.  We 
are  here  today  discussing  a  matter  that 
has  its  roots  in  the  budget  siunmit  of 
last  year.  That  is  one  way  of  looking  at 
it.  It  has  deeper  roots  than  that,  as  a 
matter  of  fact,  but  it  also  has  its  roots 
in  the  budget  summit. 

There  are  those  who  may  say,  what 
does  Robert  Byrd  have  to  do  with  the 
highway  bill?  Why  is  he  involved  in  it? 
He  is  not  on  the  committee,  and  I  fUll 
well  know  that.  So  I  come  with  some 
trepidation  into  this  arena.  But  I  do 
know  the  importance  of  infrastructure 
to  this  country,  and  I  know  the  Gov- 
ernment has  been  shortchanging  the 
country  on  its  infrastructure  in  recent 
years. 

I  know  that  between  1981  and  1990, 
the  budget  grew  from  $678  billion  to 
S1.574  trillion.  And  I  know  that  that 
whole  budget,  in  increasing  from  S878 
billion  to  $1,574  trillion,  increased  by 
$896  billion,  while  the  domestic  discre- 
tionary spending  portion  of  that  budg- 
et grew  only  from  $157  billion  to  $199 
billion.  That  is  what  we  have  to  work 
with  this  year,  $199  billion.  Domestic 
discretionary  grew  only  $42  billion 
while  the  entire  budget  increased  by 
$896  billion. 

In  other  words,  domestic  discre- 
tionary grew  26  percent  while  the  full 
budget  grew  132  percent.  That  is  what 
we  are  talking  about  right  now,  domes- 
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tic  d  scretionary  spending— investing 
in  ou  rselves,  not  in  Israel,  not  in 
Egrypt  not  in  the  Soviet  Union,  not  in 
Centriil  America,  not  in  South  Amer- 
ica, b  It  in  the  United  States  of  Amer- 

iC£L 

Claj  said,  "I  know  no  North,  no 
South ,  no  East,  no  West."  That  is  what 
we  ar^  talking  about  here.  Not  the  in- 
frastrticture  of  West  Virginia  only,  but 
of  the  Nation. 

Oh,  they  say,  he  is  trying  to  get 
eveyt  ilng  he  can  for  West  Virginia.  I 
would  not  be  worth  my  salt  if  I  did  not 
attenr  pt  to  represent  the  people  of 
West  Virginia,  but  I  am  also  thinking 
of  thi!  Nation.  Think  of  it!  Domestic 
discraftionary  spending  pays  for  our 
highways,  our  waterways,  our  airports, 
our  education,  our  research,  our  parks, 
our  vmr  on  crime,  our  law  enforcement 
agencies,  and  so  on  was  cut  from  23.1 
percett  in  1981  of  the  total  budget  to 
12.6  t  Brcent  today.  That  is  what  I  am 
talkii  Lg  about. 

Th«  y  may  call  me  provincial  if  they 
wish.  I  do  not  care.  It  does  not  make 
any  ( ifference.  As  I  believe  I  said  ear- 
lier, :  f  I  wanted  to  go  crazy,  I  would  do 
it  in  Washington  because  it  would  not 
be  no  :iced. 

Thi  t  is  what  I  am  talking  about:  Our 
country!  At  the  summit,  I  made  this 
plea  ( ind  I  have  never  deviated  one  cen- 
time! er  from  it.  Napoleon  would  short- 
en a  straight  line.  I  have  kept  the 
straii  :ht  line.  I  have  tried  to  live  up  to 
the  )udget  agreement.  But  at  that 
sumr  lit,  I  stood  for  infrastructure,  I 
stooc  for  infrastructure,  and  I  stood  for 
infra  itructure;  physical  and  human, 
not  i  ist  bridges  and  highways  but  also 
building  our  human  potential  in  this 
coun  ry.  That  is  why  I  am  involved 
here  in  offering  this  amendment.  There 
are  :  8.2  billion  which,  as  the  distin- 
guisl  ed  Senator  from  New  York  [Mr. 
MOYitiHAN]  has  already  explained  and 
the  I  easons  for  it,  have  not  been  uti- 
lized here. 

I  im  still  listening  to  the  echoes 
from  the  summit.  And  I  say  let  us  use 
that  $8.2  billion  on  infrastructure.  It 
does  not  break  the  budget  agreement. 
It  dc  es  not  bust  the  budget.  Oh,  some- 
one says,  maybe  we  can  spend  it  on 
som«  thing  else,  let  us  wait,  let  us  wait 
and  ( letermine  our  priorities. 

Wl  at  is  more  important  than  build- 
ing the  infrastructure?  As  Francis 
Bacc  n  said,  there  be  three  ways  which 
maks  a  country  great  and  prosperous. 
Thai  may  be  Just  a  little  off.  But  he  did 
say  the  three  ways  were,  "a  fertile  soil, 
busyt  workshops,  and  easy  conveyance 
for  imen  and.  goods  from  place  to 
plac^."  He  was  later  impeached  and 
sent  to  the  Tower,  but  not  for  sajrlng 
that 

I  iim  saying,  let  us  put  the  money 
whei  e  the  priority  ought  to  be.  If  we  do 
not  beep  our  forges  and  our  mills  and 
our  actories  running,  we  are  not  going 
to  h  ive  busy  workplaces,  and  without 
adec  uate  infl'astructure,  thefr  products 
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transported.  We  have  to  pro- 
vide infrastructure  in  order  to  increase 
the  Nation's  productivity.  Any  com- 
pany thai ,  does  not  invest  in  plant  and 
equipmert  will  soon  go  under,  because 
it  will  not  be  able  to  compete.  Plant 
and  equi]iment  will  erode  and  become 


timewonl  and   the  company  will   be 
forced  out  of  business. 

I  have  already  demonstrated,  by  the 
figures  I  [have  used,  that  our  country's 
plant  and  equipment  are  eroding  and 
we  are  not  repairing  it.  That  plant  and 
equipment  is  the  infrastructure  of  the 
country.  [That  is  why  I  am  here  today 
talking  Ibout  using  $8.2  billion  more 
for  infrastructure. 

Mr.  Pijesident,  I  want  more  money 
for  education.  I  am  going  to  do  every- 
thing I  fcan,  within  the  602(a)  alloca- 
tion, to  find  moneys  for  education,  but 
we  onlyThave  so  much  money  to  go 
around,  we  will  not  have  the  money  if 
we  do  not  strengthen  this  country's 
economy]  and  if  we  do  not  niake  this 
country  pore  competitive.  We  have  al- 
ready seen  our  trade  balances  stul- 
tified. If]  we  do  not  build  up  the  influ- 
structur*  of  this  country,  we  cannot 
stimulate  the  economy,  we  will  not  be 
able  to  increase  productivity.  Think  of 
it!  I  an{  told  by  the  Department  of 
Transportation  that  we  waste— these 
statistics  are  a  year  or  two  old  so  they 
are  perbkps  much  more  graphic  now — 
waste  1£8  billion  gallons  of  gasoline 
aimuallv  because  of  traffic  congestion 
and  traffic  tie  ui>s  and  we  waste  1.25 
billion  !iours  because  of  those  same 
traffic  tie  ups. 

If  gaso  line  were  only  $1  a  gallon,  that 
would  b(!  $1.38  billion  waisted  annually. 
We  are  also  talking  about  hours  away 
from  thJ  shop,  hours  away  from  the 
factory,  hours  away  from  the  office, 
hours  th  at  could  be  utilized  to  increase 
the  proc  uctivity  of  our  workers.  As  we 
increase  productivity,  we  make  our- 
selves more  competitive.  We  are  able 
to  lowe"  the  prices  of  our  goods  and 
compete  with  other  nations.  We  are 
able  to  )ut  money  then  into  other  pro- 
grams 1:  ke  education.  But  if  we  choke 
off  this  kind  of  infrastructure,  we  are 
also  goi  iig  to  choke  off  education — and 
much  more. 

It  reminds  me  of  the  parable  of  the 
sower  who  went  out  to  sow  his  seed. 
Some  ol  it  fell  by  the  wayside  where  it 
was  tra  Iden  down  and  the  fowls  of  the 
air  devdured  it.  Some  of  it  fell  on  a 
rock.  Aid  as  it  sprang  up,  it  withered 
because  it  lacked  moisture.  Some  of  it 
fell  among  thorns.  And  the  thorns 
sprang  hp  with  it  and  choked  it.  Some 
of  it  fill  on  good  ground,  where  it 
sprang  iip  and  bore  fruit  a  himdredfold. 
Luke  safys  a  hundredfold.  I  believe  Mat- 
thew says  a  hundredfold,  and  sixtyfold, 
and  thittyfold,  or  some  such. 

This  Is  money  that  is  spent  on  good 
ground.]  It  is  not  being  spent  on  a  rock, 
not  falling  by  the  wayside.  It  is  not 
falling  among  thorns.  It  is  being  spent 
on  goo4  ground— money  for  highways. 


UM 


June  18,  1991 


CONGRESSIONAL  RECORD— SENATE 


15045 


bridges,  and  to  a  certain  extent  mass 
transit. 

That  Is  the  parable  of  the  sower. 
That  Is  the  way  I  look  at  this  money. 
Let  us  sow  money  where  there  Is  good 
ground,  so  It  will  bear  flrult  a 
hundredfold.  It  will  put  people  to  work 
In  this  country.  I  am  told  that  $1  bil- 
lion spent  on  construction  results  in 
42,600  jobs,  or  something  like  it,  spread 
across  the  entire  sector  during  the  first 
year. 

We  are  talking  about  jobs  for  people 
who  want  to  work.  We  are  talking 
about  making  it  possible  to  distribute 
the  grain  and  the  produce  from  the 
farms  of  this  country  to  the  seaports 
and  the  mArketplaces;  moving  the 
products  from  the  regions  where  they 
are  produced  to  the  regions  where  they 
will  be  consumed— build  a  greater 
country,  prosperity,  a  better  way  of 
life.  That  is  what  is  involved  here. 

This  is  just  a  little  amount,  $8.2  bil- 
lion, compared  with  the  amount  pro- 
vided in  the  entire  bill.  But  I  make  my 
plea  to  the  Senate  to  concentrate  on 
this  priority  today  so  that  we  will  have 
more  money  in  the  years  to  come  to 
spend  on  the  human  needs  of  our  peo- 
ple. 

Perhaps  Daniel  Webster  said  it  best 
in  his  oration  delivered  at  the  laying  of 
the  cornerstone  of  the  Bunker  Hill 
Monimient  in  1825  when  he  said,  "Let 
us  develop  the  resources  of  our  land, 
call  forth  its  powers,  build  up  its  insti- 
tutions, promote  all  its  great  interests, 
and  see  whether  we  also,  in  our  day  and 
generation,  may  not  perform  some- 
thing worthy  to  be  remembered." 
Mr.  SYMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  thank  the  distinguished  Presi- 
dent pro  tempore  for  those  remarks, 
and  I  hope  that  the  Senate  will  soon  be 
ready  to  vote  on  the  Byrd  amendment. 
And  I  hope  the  Senate  will  vote  for  the 
Byrd  amendment. 

Just  to  Inform  the  distinguished  Sen- 
ator from  New  York  of  the  situation  on 
this  side  of  the  aisle.  Senator  DOMENICI 
would  like  to  speak  for  a  few  moments, 
and  for  a  few  minutes  on  the  smaend- 
ment.  Senator  Bond  wants  to  speak  for 
a  very  short  period  of  time  on  the 
amendment.  Senator  Dole  has  asked 
for  10  minutes  to  speak  on  the  amend- 
ment. As  far  as  I  know,  those  are  the 
only  speakers. 

I  hope  we  will  be  able  to  vote  on  this 
before  the  lunch  hour.  I  think  it  is  im- 
portant that  we  do  so. 

Mr.  MOYNIHAN.  Mr.  President,  let 
us  do  so,  and  let  us  do  it  in  the  incom- 
parable spirit  that  the  President  pro 
tempore  spoke.  Let  us.  Indeed,  do 
something  worthy  of  being  remembered 
on  this  floor  by  the  hour  of  12:30.  It  is 
entirely  within  our  grasp  and  ought  to 
be  done. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  New  Mexico. 


Mr.  DOMENICI.  Mr.  President,  let  me 
first  say  to  the  disting\ilshed  chairman 
of  the  Appropriations  Conmilttee, 
former  majority  leader  of  the  Senate, 
that  I  did  not  hear  the  entire  speech.  I 
heard  a  few  moments  of  it  in  my  office 
before  I  came  to  the  floor.  I  heard  the 
last  10  or  15  minutes.  I  would  like  to 
first  thank  him  for  his  eloquence  and 
for  his  advocacy  of  infirastructure  for 
the  United  States,  in  particular  roads 
and  bridges  and  the  like. 

I  would  like  to  say  to  the  Senate  one 
of  the  shortcomings  of  the  summit — I 
was  a  member,  so  I  was  privileged — was 
that  Senators  did  not  get  to  hear  the 
distinguished  senior  Senator  ftom  West 
Virginia  eloquently  defend  and  insist 
that  our  country  needed  additional  dis- 
cretionary appropriations.  It  is  the 
same  defense  he  made  today,  except  it 
was  much  longer  and  more  detailed. 
And  his  defense  was  not  only  of  infiu- 
structure  and  highways,  but  the  many 
things  that  we  have  assumed  as  na- 
tional responsibilities  that  are  being 
squeezed  out  in  the  discretionary  pro- 
grams of  this  country  over  the  last  10 
to  15  years. 

I  might  add  that  from  the  standpoint 
of  the  Senator  from  New  Mexico  the 
only  thing  missing  fi-om  the  argu- 
ment—and it  was  implicit  but  not  di- 
rect— is  that  I  think  we  have  to,  on  the 
other  side  of  the  ledger,  conclude  that 
we  have  busied  ourselves  with  entitle- 
ment programs  beyond  that  which  we 
can  Eifford.  The  reason  we  do  not  have 
more  discretionary  accounts  is  because 
the  entitlement  programs  of  this  land, 
and  entitlement  programs  aire  those — 
the  best  way  that  I  have  found  to  ex- 
plain it  is  that  if  a  citizen  of  the  Unit- 
ed States  does  not  receive  the  entitle- 
ment that  is  on  the  books  of  the  land 
they  can  go  to  court,  and  a  court  will 
order  the  Treasury  to  pay  them.  That 
is  an  entitlement.  You  do  not  have  to 
wait  for  anyone.  They  are  automatic. 
They  are  voracious  in  their  appetite 
and  size.  They  are  indeed  what  are 
squeezing  out  the  discretionary  ac- 
counts of  this  land. 

I  want  to  say  to  my  fWend,  the  chair- 
man of  the  Appropriations  Committee, 
I  rise  today  because  about  10  or  12  Sen- 
ators on  our  side  have  directly  asked 
me  what  is  my  best  advice,  and  what 
are  my  best  thoughts,  as  to  whether  or 
not  the  entire  $8.2  billion  that  Senator 
BYRD  Is  adding  to  the  base  bill  will  be 
available  when  the  time  comes  for  that 
money  to  be  obligated.  I  am  going  to 
try  in  about  6  or  6  minutes  to  give  my 
best  analysis  of  whether  or  not  that 
money  is  going  to  be  available.  And  to 
do  that,  I  have  to  go  through  a  little 
bit  of  an  explanation  and  a  few  basic 
charts. 

First,  I  think  everyone  should  know 
that  in  totals  the  President  had  asked 
for  a  total  of  $86.6  billion  over  the  5 
years  of  this  bill  for  the  programs  that 
we  are   talking  about.   The  bill   that 


came  to  the  floor  was  $90.7  billion.  The 
budget  resolution  had  ^.8  billion. 

So  that  in  comparing  items,  let  me 
call  the  bill  that  is  on  the  floor  the 
Moynihan-Ssonms  bill. 

It  had  $3.9  billion,  over  the  5  years, 
more  than  the  President.  The  budget 
resolution  had  $12.2  billion  more  than 
the  President,  and  the  Senator  Byrd 
amendment  uses  the  entire  $12.2. 

It  is  interesting  to  note  that  if  you 
look  at  the  expenditure  lines,  the  big 
expenditures  under  the  Byrd  amend- 
ment, those  which  are  significantly  in 
excess  of  either  the  President's  or  the 
Moynihan-Sjrmms  proi>osal,  those 
6ccur  in  the  1994-94  cycle.  The 
diferences  are  very  small  in  1993,  and 
actually  in  1992,  they  are  negative,  less 
than  the  President's,  about  $1.9  billion 
more  in  1993,  but  substantially  more  in 

1994,  1995  and,  of  course,  1996. 

How  much  more?  Well,  in  1994  they 
are  $3.3  billion  more;  in  1996,  $3.8  bU- 
lion  more. 

Where  did  the  President  get  his  num- 
bers, and  where  did  the  budget  resolu- 
tion numbers  come  from,  which  are 
now  being  used  by  the  distinguished 
Senator  from  West  Virginia? 

The  President's  numbers  were  the 
President's  and  OMB's  best  estimate  of 
what  we  would  spend  in  highway  pro- 
grams for  the  5  years  and  be  consistent 
with  the  ratio  that  highway  expendi- 
tures bad  to  the  discretionary  total  in 
1992  and  1993.  In  other  words,  they  said, 
whatever  the  percent  of  the  discre- 
tionary accounts  are  In  1992,  which  is 
currently  before  us,  and  1993  in  the 
budget  estimates,  that  same  ratio  is 
what  the  President  put  in  1994  and  1995. 
Not  so  in  1996:  he  went  higher  In  1996. 
That  becomes  rather  important,  in  my 
anal3rsis  and  best  estimate  and  judg- 
ment of  where  we  will  be  in  1994  and 

1995,  when  that  time  arises,  if  this  bill 
in  its  entirety  becomes  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  budget  and  contract  au- 
thority. Federal  highways  only,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BUDGET  AUTHORmr/COffTRACT  AUTHORITY  FEOERAL-AH) 
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Mr.  DOMENICI.  Mr.  President,  the 
second  point  I  make  very  quickly  is 
that  there  are  two  activities  that  occur 
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with  reference  to  the  expenditiire  of 
highway  funds  that  are  rather  impor- 
tant to  this  debate. 

First,  there  is  contract  authority, 
that  is  the  obligational  authority  that 
we  find  in  these  bills.  That  is  what  oc- 
curs in  the  authorizing  bill,  so  that  ev- 
erything we  have  heard  about  the  Moy- 
nihan-Synuns  allocation,  and  what  we 
have  heard  in  the  Byrd  amendments 
with  reference  to  dollars,  is 
obligational  authority.  If  those 
obllgatlonal  authorities  are  in  no  way 
limited  by  the  next  item,  that  is  very 
important.  That  next  item  is 
obligational  limitation.  If  there  is  no 
change  in  those,  contract  authority 
will  spend  out  automatically. 

So  that  one  would  say  the  numbers 
that  are  in  the  Byrd  amendment,  which 
is  added  to  the  Mojrnlhan-Symms  bill— 
the  total  in  there  is  contract  author- 
ity. And  if  no  one  limits  it,  then  it  will 
spend  out  as  everyone  understands  it 
here,  and  as  the  various  charts  indicate 
the  States'  participation  in  that 
money. 

But  there  is  a  second  event  that  oc- 
curs, and  it  is  an  important  event,  and 
it  has  become  more  important  starting 
back  about  10  or  11  years  ago,  and  an- 
nually thereafter.  The  obligational 
limitation  is  set  in  the  appropriations 
process.  That  obligational  authority 
becomes  the  actual,  absolute  limita- 
tion for  that  year  of  the  money  that 
can  be  spent — no  more — and  exactly 
that  amount  gets  distributed  to  the 
States  under  the  legislation  that  un- 
derpins the  contractual  authority, 
which  I  have  just  explained. 

In  most  of  the  years  since  1980,  the 
obligational  liniiltation  has  been  less 
than  the  contract  authority.  The  ap- 
propriators  have  put  an  obligational 
limitation  in,  consistent  with  what  ei- 
ther the  President  has  asked  for,  or 
what  they  think  the  budget  resolution 
and/or  budget  agreement  needs. 

So,  technically  speaking,  there  is  no 
question  that  come  1993,  1994,  and  1995, 
if  the  Appropriations  Conmilttees  in 
the  two  bodies  choose  to  put  no 
obUgational  limitations  and  choose  to 
put  them  extremely  high,  close  to  the 
amount  in  the  Byrd  amendment,  added 
to  the  Symms-Mojmlhan  bill,  then  we 
will  all  get  what  Is  In  the  bill.  We  will 
get  the  Moynihan-Symms  base,  and  we 
will  get  the  4.1  to  the  donor  States  and 
4.1  to  the  incentive  States.  They  will 
all  get  their  money. 

But  the  question  then  is:  Is  that  apt 
to  happen,  that  the  entire  amount  will 
be  the  obligational  limitation  in  the 
appropriation  process?  Frankly,  when 
people  ask  me  if  that  will  happen,  I 
cannot  say  it  will  or  will  not.  You 
know  it  will  happen  when  the  appropri- 
ators  sit  around  in  1993.  1994,  and  1995 
and  allocate  the  6026  money.  They  will 
have  a  fixed  amount  of  money  to  allo- 
cate In  1993,  because  we  have  already 
agreed  on  the  amount.  But  in  1994  and 
1995.  there  is  not  a  fixed  amount.  In 


1993, 


there  is  a  fixed  amount.  In  1994 


and  1  >95,  there  is  not. 

So  what  is  apt  to  happen?  Well,  in 
1994  and  1995,  the  summit  agrreement 
created  a  3-year  fixed  targets  for  de- 
fense, discretionary,  and  foreign  af- 
fairs. So  there  is  a  number  for  1991, 
1992,  and  1993  for  discretionary  ac- 
counis.  For  the  years  1994  and  1995, 
thera  is  not.  There  is  one  target  num- 
ber, nandatory  number,  cap,  for  all  of 
thosa  a  sum  total  of  domestic,  foreign 
affaim,  and  defense.  There  is  one  num- 
ber fir  the  year  1994  and  one  number  of 
the  y^ar  1995. 

It  irill  fall  to  the  appropriators.  ab- 
sent a  new  agreement,  and  absent  a 
chani  :e  in  our  rules,  to  take  out  of  that 
big  n  imber  the  amount  for  defense,  the 
amoi  nt  for  discretionary,  and  the 
amov  nt  for  foreign  affairs. 

I  c  umot  predict  whether  or  not  we 
will  «  able  to  add  $3.3  billion  in  1994, 
$3.8  I  lllion  in  1995,  which  is  the  amount 
by  w  Lich  the  Byrd  amendment  and  the 
unde:  lying  amendment,  all  combined, 
the  inderljrlng  bill,  will  exceed  the 
PresDdent's  recommendation.  I  do  not 
knowj  whether  they  will  do  it  or  not.  I 
can  g  Ive  you  a  couple  of  ideas. 

Fii  5t,  the  combined  highway  bill, 
whic  1 1  will  call  the  allocation  of  602(a) 
unde  '  the  budget  resolution,  does  an 
inter  ssting  thing;  it  significantly  in- 
creaj  es  the  highway  funding  program 
in  the  years  1994  and  1995.  How  much? 
My  b^st  arithmetic  is  that  it  goes  up  22 
percent,  a  total  of  22.3  in  BA;  17.3  per- 
cent in  actual  outlays.  That  is  the  sum 
total  of  those  2  yearis. 

In  >ther  words,  those  two  big  pots  of 
mon(  y  I  just  described,  which  we  are 
goini  to  split  into  three  parts,  are  only 
goini  up  in  their  totality.  I  will  tell 
you  1  rh&t  they  are  going  up:  Within  the 
highfray  money,  a  total  of  22  percent 
and  J7  percent,  but  the  entire  pot  of 
mon^y  is  only  going  up,  yeatr  after 
yeaTj  0.6  percent  and  1  percent;  0.6  per- 
cent pjid  1  percent,  meaning  those  very 
larga  amounts  of  discretionary  money 
for  d  ifense,  foreign  assistance,  and  dis- 
creti  jnary.  There  is  one  of  those  in  1994 
with  a  number  on  it,  and  one  in  1995 
with  a  number  on  it.  They  are  only 
golni :  up  in  those  years  a  total  of  1  per- 
cent In  outlays  and  0.6  percent  in  budg- 
et av;  thority.  But  the  highway  program 
will  De  going  up  22  percent  and  17  per- 
cent, 

So  it  does  seem  to  the  Senator  from 
New  Mexico  there  will  be  a  squeeze  on 
in  19  4  and  1995,  and  the  squeeze  will,  in 
the  ppinion  of  the  Senator  from  New 
Mexico,  be  one  of  two  things:  One,  the 
defease  of  the  Nation  currently  has 
cape, for  1993,  but  it  does  not  for  1994 
and  fl995.  The  Defense  Department  in 
all  df  their  plans  has  a  5-year  budget 
and  l^hey  assume  in  1994  and  1995  they 
are  (oiling  right  down  on  a  line  which 
gives  them  a  cap  number  in  1994  and 
1995.. 

Frankly,  nobody  misled  them.  The 
dlstlhgruished  Senator  flrom  West  Vlr- 
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ginla  die  not  mislead  the  Defense  De- 
partmen ..  They  were  told— I  will  be 
honest — :  proposed  a  &-year  proposal 
with  cape  on  all  three  for  all  5  years. 

Is  thati  not  right,  I  say  to  my  friend 
firom  We»t  Virginia? 

Mr.  BYRD.  The  Senator  is  right. 

Mr.  DOMENICI.  In  fact  we  had  all  the 
numbers!  there,  the  compromise  was  3 
years  and  2  years  without  cape,  with- 
out indiyidual  caps. 

So  one  place  the  extra  money  can 
come  from  is  from  defense.  I  am  not 
saying  itj  has  to,  but  it  could. 

The  saueeze  will  be  on.  If  it  does  not 
come  from  defense  or  It  comes  par- 
tially from  defense,  then  the  balance  or 
all  of  t^s  increase  will  come  ftrom 
what  is  commonly  known  as  discre- 
tionary accounts. 

Senators  have  taken  the  floor  al- 
ready, fkr  more  eloquent  than  I,  and 
spoken  tp  this  issue. 

We  all^  know  what  discretionary  do- 
mestic tpcounts  are:  everything  fi"om 
school  l^ch  progrrams  to  National  In- 
stitutes iof  Health,  to  all  of  the  various 
cancer  k'esearch,  and  to  education. 
That  is  All  domestic  discretionary,  and 
there  is  a  third  account  and  we  should 
mention  it.  It  could  be  squeezed  also.  It 
is  the  fc  reign  assistance  account.  It  is 
in  there  at  a  given  fixed  number  in 
1991,  19»  I,  and  1993,  but  in  1994  and  1995 
it  is  par :  of  a  very  large  accumulation 
of  the  3 1  accounts. 

So  it  e  eems  to  the  Senator  from  New 
Mexico  that  indeed,  if  one  wants  to 
have  a  real  debate  and  argument  on 
priorities  and  wants  highways  to  be  in 
that  prority  debate,  then  they  can 
support  this  amendment,  they  can  sup- 
port thli  bill,  and  come  1994  and  1995, 
the  issu(  will  be  joined. 

Repealing,  it  is  not  automatic.  I 
mean  the  appropriators  could  decide  on 
the  obligational  limitation  to  provide 
less  thai  the  full  amount.  I  think  ev- 
eryone vho  understands  this  process 
will  agr(  e  that  is  the  case. 

On  th(i  other  hand,  they  could  agrree 
to  set  a  very  high  obligational  limita- 
tion. In  fact,  they  could  agree  to  one 
that  will  be  exactly  the  contract  au- 
thority ve  are  talking  about,  annually, 
which  w  111  yield  to  the  donor  State — it 
would  yield  the  Bensen  plan.  To  the 
nondonor  States — it  will  yield  the  Sen- 
ator Byrd  plan  and  all  the  States  it 
would  h)ld  harmless  by  funding  every- 
thing in  the  Moynihan-Symms  plan,  as 
I  can  understand  it,  before  funding  the 
bonus  pi  ograms. 

That  ]3  about  as  good  as  I  can  do  it. 

I  wou  d  summarize  by  sajrlng  it  is 
quite  olivlous  if  you  do  not  add  any 
money  t|o  the  bill  you  will  not  have  an 
argrxmieitt  in  1994,  1995,  and  1996  about 
whether  you  want  more  money  for 
highways  because  there  will  be  no  op- 
portunity to  have  that.  If  you  do  add  it 
to  the  bfll,  you  are  not  assured  you  will 
get  it. 

As  I  uhderstand  it,  the  first  part,  you 
are  assired  of  getting  the  Moynlhan- 
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Symms  money  that  will  be  first  alloca-  no  question  but  what  we  have  to  ex-  We  are  looking  at  a  situation  where 

tlon,  before  money  coming  after  that  pend  these  additional  funds.  mass  transit  has  not  been  able  to  meet 

would  be  divided  equally  among  the  Mr.  President,  I  ask  unanimous  con-  the  expanding  denmnds  for  those  serv- 

donor  proposal  of  Senator  Bentsen  and  sent  that  a  table  showing  2&-year  totals  ices. 

the  incentive  proposals  in  the  bill  of  of  donor  State  bonus  apportionments  So  these  additional  fUnds  are  needed 

Senator  Btrd's.  be  printed  in  the  Record.  both  for  mass  transit  and  for  highways 

As  I  understand  it,  that  is  the  best  I  There  being  no  objection,  the  table  and  bridges  in  our  country, 

can  do.  was    ordered    to    be    printed    in    the  If  we  fall  to  do  so,  we  will  be  affect- 

I   do   think   everyone   should   know  Record,  as  follows:  ing  the  productivity  of  America,  of  Its 

when   the    Senate   adopted   its  budget  Donor  state  bomts  apportionments  under  Industry,  and  America's  workers.  Un- 

resolutlon  the  first  time  through,  since  Bentsen  revision  to  Byrd  amendment  told  wasted  hours  are  spent  every  day 

budget  resolutions  nave  been  used  as  [5-yeax  totals]           Dmor  state  by  conunutlng  workers  and  commer- 

the  justification  for  the  $8.2  billion,  the  ooniu  clal  transport  trucks  In  snarled  traffic 

Senate  did  not  adopt  this  allocation;  it  apportionment  in    virtually    every    major    American 

was  not  that  big.                                            Alabama $169,923,475  city. 

We    went    to    conference    with    the    ^J**^ o  ooo  o«?  ^  *^°  °°*'  ^^^^  **®  ^^^  for  that  extra 

House.  They  had  found  these  numbers    ^rfa^'sas 2.288,261  jg  g  billion  can  be  seriously  contested. 

based  on  some  exi)ectation  of  new  rave-    California '       "             959  3S6  766  ^^  makes  no  sense  to  refuse  those  funds 

nues  flrom  highway  user  fees,  or  the  Colorado  ..!!!!!.!!!!!.!!!!!!!!!!!"!                          0  when   the   demand  for  transportation 

like,  and  they  had  much  higher  num-  ConnecUcut".!!!!!!!!.!!!!!!!!.!!.                           0  Improvements  is  so  clear. 

bers  which,  aa  we  are  not  debating,  are    Delaware  0  Let  me  further  state  I  have  been 

not  binding  on  anyone  but  permits  you    Florida  453,619.940  fighting  this  fight  for  a  long  time  from 

to  go  up  to  those  levels,  and  that  is    Georgrla 328,671,299  the  viewpoint  of  the  donor  States.  I 

what  we  are  doing  here  today.                    i^h*''  ' o  ^®^^  understand  and  have  long  under- 

I  have  nothing  further.  I  thank  the    j^^jg "             154  102  600  ^^°°^  ^^^  °®®<^  ^°^  some  States  to  be 

Chair  and  thank  Senator  Byrd  for  his    Indiana " " 240785' 538  donor  States  when  you  are  trying  to 

comments,  and  thank  Senator  SYMMS    lowa !.™!"!..!!.!!!!!.!!!!!!!!!                         0  extend  the  interstate,  trying  to  push  it 

for  yielding  time  to  me.                                Kansas 0  across  Montana,  Wyoming;  States  with 

The     PRESIDING     OFFICER.     The    Kentucky 106.553,749  sparse    populations;    climbing    moun- 

Chair    recognizes    the    Senator    fi-om    Louisiana  0  tains,  and  crossing  deserts.  I  under- 

Texas  [Mr.  Bentsen].                                   JJ*'°«   ••• « Ton  q«S  stand  that. 

Mr.     BENTSEN.     Mr.     President,     I    w*       v      tta' m.  nK.su  I  imderstand  we  will  continue  to  have 

thank  the  distingrulshed  Senator  from  M^Wgan^    ..!!!!!!!!!!!!.!!.!..            273,643.696  donor  States  because  we  must  continue 

New  Mexico  for  his  comments.  Minnesota"!!.!.!!..!..!.!!.!!!!!!!!                  '     '    0  ^  maintain  highways  in  those  types  of 

Let  me  address  some  remarks  to  the    Mississippi 0  situations.  But  the  disparity  of  It  has 

Byrd  amendment  as  further  amended.  I    Missouri  208,565,260  to  be  lessened. 

would  have  to  make  one  correction  to    Montana  0  This  particular  amendment  and  this 

the  comments  of  the  Senator  from  New    Nebraska  0  bill  does  not  address  some  of  the  prob- 

Mexico.    He    is    quite    right    that    we    JJ®^*^ "V 2  lenis  and  concerns  we  have  for  a  for- 

agreed  to  hold  harmless  all  States  inso-    j:®*  ^^^    "  34  068  527  ™'^'^  '^*'  clearly  needs  to  be  updated. 

far  as  the  allocation  of  funds  under  the  ^ew  Mexico "!!!!!!!!!!!!!!!!!!!!!!!                 '     '    0  We  think  it  is  archaic  and  must  be  re- 

Moynlhan  bill.  But  as  I  understand  our  i^ew  York  ....!!!!!!!!!!!!!!!!!!!!!!!                          0  vised  to  reflect  the  current  demand  for 

agreement  we  have  been  able  to  bring    North  Carolina  0  transportation   improvments.   In  fact, 

about  with  Senator  Byrd,  those  of  us    North  Dakota 0  the  present  formula  will  not  even  re- 

from  the  donor  States,  the  next  appli-    Ohio 136.542,354  fleet  1990  census  data. 

cation  of  the  funds  after  the  Moynihan    Oklahoma 4,344,500  ^he  formulas  must  be  updated.  We 

funds,  would  be  the  $4.1  billion  In  the    21!?,°°,™;;" ineeav^  "«'*  *^^®'  ^*^^  *^^®  consent  of  the  man- 

Byrd  amendment  for  the  level  of  effort  RhodfteuSd  «.ww.a«  g^^j.  ^j  the  bill,  the  distinguished  Sen- 
States,  based  on  States  gasoline  taxes,  south  Carolina  !!!!!!!!!!!!!!!!!!  89,685,230  ator  fi-om  New  York,  to  have  an 
and  disposable  per  capita  personal  in-  South  Dakota 0  amendment  agreed  to  which  would  re- 
come  In  the  State.  That  would  be  ap-  Tennessee  0  quire  a  study  by  the  General  Account- 
plied  next,  and  then  you  would  have    Texas 660,555,647  ing  Office  to  try  to  bring  this  formula 

the  extra  $4.1  billion  that  goes  to  the    ^uh  0  up  to  date  and  see  that  we  establish 

donor  States.  That  would  be  the  third    Xf^ni^' 220  232  aaS  Plater  equity  In  the  application  of  it. 

appUcation  of  fUnds  under   the  Byrd    waSin^tJin ^.«^.««  ^hat  study  will  be  available  for  us  at 

amendment.  west  vir^nla '!!!!!!!!!!!!!!!!!!!!                          0  the  end  of  3  years  and  hopefully  can 

The  reason  for  doing  it  in  this  man-    Wisconsin  !!!!!!!!!!!!!!!!!!!!                         0  then  be  Implemented  at  the  end  of  this 

ner  is  to  take  care  of  the  most  egre-    Wyoming 0  5-year  authorization  period. 

glous    situations    among    the    donor  We  have  been  down  that  road  before 

States,  that  the  donor  States  with  the          Total 4,108,400,622  insofar  as  the  General  Accounting  Of- 

lowest  return  on  funds  contributed  be  Mr.  BENTSEN.  Mr.  President,  I  be-  flee  study.  But  I  want  to  forewarn  my 

taken  care  of.flrst  after  the  application  lieve  we  are  quite  correct  in  authorlz-  colleagues    and    my    frtends    we,    the 

of  the  Byrd  amendment.  Those  States  ing  the  extra  $8.2  billion  for  highways  donor  States,  are  going  to  be  doing  ev- 

would  be  brought  up  to  a  common  level  and  mass  transit.  We  are  looking  at  a  erythlng  we  can  to  bring  about  a  revi- 

of  return  until  you  reach  a  point  where  deterioration    of    the    highway    and  sion  and  an  update  of  that  formula, 

you  Anally  run  out  of  funds.  Then  in  bridge    system    around    the    country  Hopefully,   the  Information   from  the 

accomplishing  that,  what  we  have  been  where  in  some  of  the  major  cities  today  General  Accounting  Office  will  be  of 

able   to  do  with  the   Bentsen-Wamer  they  are  going  out  and  buying  buses  help  to  us.  So  I  say  this  compromise  is 

amendment  to  the  Moynihan  bill  is  to  that  meet  Third  World  specifications  not  a  perfect  solution;  perfect  solutions 

say  no  State  will  receive  back  less  than  insofar  as  the  axles,  the  imdercarriage,  are  rare  when  we  are  talking  about  rec- 

98  cents  on  the  dollar  for  that  amount  the  frame,  because  of  the  enormous  onciling  opposing  forces  in  the  U.S. 

of  money  they  will  contribute  to  the  potholes  you  will  find  in  many  of  those  Senate, 

trust  fund  over  the  next  5  years.  cities.  But  I  want  to  say  to  my  colleagues 

This  major  change  in  finding  level  that  I  am  going  to  support  this  com- 

begins  in  flscal  year  1993,  and  there  is  promise.  I  am  sure  there  will  be  other 
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formulations  proposed  at  a  later  date, 
but  I  believe  that  ftom  what  we  have 
been  able  to  see  in  the  repeated  con- 
ferences we  have  had  In  developing  the 
numbers  to  try  to  accomplish  these  ob- 
jectives, I  believe  that  Senator  Warner 
and  I  have  represented  a  majority  of 
the  donor  States.  Not  each  and  every 
one;  obviously,  they  are  not  all  groing 
to  vote  for  this.  But  I  think  a  majority 
will.  And  I  would  like  to  see  us  move  to 
an  early  conclusion  and  implementa- 
tion of  it,  so  we  can  move  on. 

Once  again,  I  am  appreciative  of  the 
cooperative  efforts  of  my  friend  from 
New  York  and  my  friend  from  West 
Virginia  as  we  work  to  bring  about 
what  I  would  have  to  say  is  a  political 
solution,  but  for  my  own  State,  a  donor 
State,  it  is  a  vast  improvement  over 
the  current  situation. 

Mr.  WARNER.  Mr.  President,  I  will 
take  but  a  minute  or  2  to  first  thank 
my  distinguished  colleague  flrom 
Texas.  It  was  indeed  a  pleasure  and  a 
learning  experience  to  work  by  his  side 
on  this  issue,  for  he  has  addressed  this 
problem  for  many,  many  years  in  the 
U.S.  Senate,  having  been  on  the  sub- 
committee that  dealt  with  this  prede- 
cessor legislation  some  several  years 
ago. 

I  also  thank  our  distinguished  col- 
league ftom  West  Virginia,  together 
with  Senator  Mitchell.  They  recog- 
nized the  theme  that  I  tried  to  strike 
from  the  very  first  day  of  this  debate, 
joined  by  my  good  frtend,  the  Senator 
flrom  Missouri:  The  inequity  among  the 
donor  States. 

And  I  daresay,  had  it  not  been  for  the 
leadership  shown  by  the  Senator  from 
West  Virginia,  the  Senator  flrom  Maine, 
and  the  Senator  from  Texas,  this  Sen- 
ate would  not  be  now  addressing  in  fi- 
nality the  highway  legislation,  for  I 
and  many  other  Senators  would  have 
exercised  every  single  right  that  we 
had  to  see  that  there  would  have  been 
equity  between  the  donor  and  the 
donee  States. 

So  the  leadership  has  followed  the 
better  part  of  wisdom  here,  and  I 
think,  hopefully,  I  and  others  will  be 
supporting  the  Bjrrd  amendment  in  suf- 
ficient numbers. 

Mr.  BENTSEN.  Will  the  Senator 
jrield? 

Mr.  WARNER.  Yes. 

Mr.  BENTSEN.  We  have  been  fight- 
ing this  fight  a  long  time.  I  can  recall 
my  own  State  was  receiving  back 
about  54  cents  on  the  dollar  in  1982, 
when  I  led  the  fight  on  the  Bentsen 
amendment,  against  the  opposition  of 
the  administration,  to  put  a  minimum 
allocation  in  the  law  for  the  donor 
States. 

I  also  note  that  my  firlend  fjrom  New 
York  included  the  85  percent  in  his  bill. 
I  also  note  that  the  administration  did 
not  Include  a  minimum  allocation  in 
Its  bill.  What  we  have  been  able  to  do 
in  this  compromise  Is  to  improve  on 
the  85  percent,  not  to  our  full  satisfac- 


tion, 1  lut  at  least  bringing  us  up  to  the 
iwsiti  >n  where  no  State,  no  donor 
State,  from  the  amount  of  money  that 
it  coi  tributes  over  the  next  5  years, 
will  r  iceive  back  less  than  98  cents  on 
the  dc  liar. 

Are  we  spending  down  some  of  the 
surplus?  Yes,  we  are.  But  you  have  $10 
to  $11' billion  of  surplus  in  the  highway 
trust  Ifund,  and  it  is  time  that  we  ad- 
dress [some  of  these  concerns  for  our 
bridges  and  the  deterioration  of  the 
highvtkys  of  America. 

Mr.lWARNER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Texas. 
Again;  the  amendment  that  he  and  I 
devised  does  provide  for  a  certain 
measure  of  insurance,  as  I  see  it,  in  the 
futur^  as  the  outyears  begin  to  yield 
back  to  the  donor  States  a  more  jus- 
tifiab  e  allocation  of  the  moneys. 

The  Byrd  amendment  has  broken  the 
gridlc  ck  in  the  Senate,  and  I  hope  that 
the  d(  liars  that  flow  ft-om  it  will  break 
the  gi  idlock  in  America's  traffic. 

Mr.  BE»JTSEN.  If  I  may,  I  would  also 
like  jto  recogrnize  the  distinguished 
Senator  from  Missouri  [Mr.  Bond]  who 
has  been  untiring  in  his  efforts  to  as- 
sist i  1  correcting  some  of  these  prob- 
lems 'or  the  donor  States.  Without  his 
help,  we  could  not  have  brought  it  off. 
Mr.  WARNER.  Mr.  President,  I  join 
in  th  it.  The  Senator  has  been  a  solid 
suppc  rter  fi-om  the  first. 

Th«  PRESIDING  OFFICER  (Mr. 
Kerr  f).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
simply  would  like  to  thank  all,  and 
join  1 1  this  general  observation  that  we 
have  come  usefully  and  with  more  dis- 
patcli  than  might  have  first  appeared 
to  a  :  'esolution  of  the  problem  for  this 
cycle  of  the  surface  transportation  pro- 
gram 

Bui  I  am  sure  the  Senator  from 
Texaji  would  agree  when  I  say  we  do 
provl  ie  for  a  GAO  study  on  what  must 
be  a  lew  formula.  The  committee  was 
left  i  Qticipating  that  something  would 
come  from  the  Department  of  Trans- 
portation that  would  respond  to  this 
postinterstate  era.  Nothing  did,  except- 
ing f  >rmulas,  saying  the  more  gas  you 
use,  ;he  more  money  you  get,  period. 
So  w  i  have  decided  to  stay  with  exist- 
ing t  rrangements,  one  last  time,  per- 
haps, but  no  more. 

No'?  we  have  improved  that.  The 
GAD  will  give  us  a  proposal,  but  in  the 
end,  IS  the  Senator  from  Texas  would 
be  th|e  first  to  assert,  the  Congress  will 
.  And  we  hope  to  have  a  better 
data  out  of  the  Bureau  of  Trans- 
ition statistics  by  then,  on  which 
to  make  a  better  study  not  just  of 
the  4lloc&tion  resources,  but  also  how 
effectively  they  are  spent. 
It  is  the  case,  as  the  Senator  says. 
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busei  1  to  meet  Third  World  road  stand- 
ards. That  is  absolutely  true.  But  how 
can  his  new  set  of  public  works  have 
disslMited  and  deteriorated  so  quickly 
if  it  was  not  badly  built  to  begin  with. 


UMI 


there  are  municipalities  ordering 


and  not  veil  maintained?  Then  what 
else  are  these  things  than  a  symptom 
of  a  public-sector  disease? 

Mr.    BflNTSEN.    Will    the    Senator 
yield?      i 
Mr.  MOYNIHAN.  Yes,  I  yield. 
Mr.  BENTSEN.  The  Senator  makes  a 
very  vali^  point,  because  we  have  not 
kept  up  ^ith  the  research  and  develop- 
ment that  the  Europeans  have  done. 
Their  higj'ways  do  not  develop  the  pot- 
holes as  l|as  as  ours  do,  or  to  the  extent 
that  oura  do.  They  have  roads  that  are 
much  more  durable  than  ours.  They 
have  taken  massive  steps  forward  inso- 
far as  building  roads  that  meet  far  bet- 
ter specifications  than  our  own,  and  we 
ought  topeam  about  that  and  do  more 
research  In  that  department. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ftont  Missouri. 

Mr.  BTRD.  Will  the  Senator  trom 
Missourijyleld  to  me  just  briefly? 

Mr.  BOND.  Mr.  President,  it  is  my 
high  honor  to  srield  to  the  chairmsm. 

Mr.  BYM).  He  has  been  most  patient. 
He  has  wiaited  a  long  time  to  be  recog- 
nized.     I 

I  want  jto  make  a  modification  to  my 
amendment.  But  before  I  do  that,  let 
me  thank  Senator  MOYNIHAN  and  Sen- 
ator Syhms  for  the  leadership  that 
they  ha^je  demonstrated  so  very  capa- 
bly in  bringing  this  bill  to  the  floor  and 
in  speaking  on  it  during  consideration. 
Let  m$  thank  also  the  distinguished 
chalrmai  of  the  committee,  Mr.  BUR- 
DICK,  for  his  untiring  dedication  to  the 
building  up  of  our  highways  and  water- 
ways, and  the  infrastructure  of  the 
country.  I  also  wish  to  thank  those 
Senators  who  spoke  on  behalf  of  the 
donor  St  ites. 

My  in  tial  effort,  I  should  explain, 
was  in  the  interest  of  helping  States 
that  have  put  forth  a  special  effort  to 
deal  wilh  their  infrastructure  prob- 
lems. Sc  there  were  two  parts  to  my 
amendment:  The  first  part,  which  re- 
warded those  States  whose  gasoline 
taxes  were  above  the  national  average, 
the  national  average  being  17.43  cents; 
and  also  the  second  part  of  my  amend- 
ment was  to  reward  them  again,  those 
States,  I  ased  on  their  ability  to  pay  or 
lack  of  ability  to  pay,  and  the  addi- 
tional efforts  that  they  really  were 
making  n  the  light  of  their  economies, 
in  the  l]g:ht  of  their  per  capita  dispos- 
able incite. 

So  tha*  a  State  which  had  a  lower  per 
capita  disposable  income  than  the  na- 
tional average,  which  is  $14,303,  has  to 
come  Gram  below  scratch,  if  I  might  use 
that  wood.  It  is  harder  for  it  to  raise  its 
gas  taxas  than  for  other  States.  The 
per  capjta  disposable  income,  on  the 
average,  is  must  higher  in  the  richer 
States,  and  they  are  better  able  to  pay. 
So  that  was  my  approach. 

And  so  my  amendment  in  the  first 
degree  Urould  take  $5.4  billion  of  the 
$8.2  bullion,  and  then  I  put  a  second-de- 
gree tiereon  which  would  have 
consumi  d  $6.2  billion  of  the  $8.2  billion. 


u 


June  18,  1991 


CONGRESSIONAL  RECORD— SENATE 


15049 


And  then  it  was  that  the  majority 
leader  and  Senator  Bensten,  Senator 
MOYNIHAN.  Senator  Warner,  and  oth- 
ers of  us,  sat  down,  and  I  was  asked 
whether  I  would  consider  splitting  the 
$8.2  billion.  And  in  the  interest  of  rea- 
sonableness—I  would  like  to  think  I  am 
a  man  of  sweet  reasonableness,  and  I  do 
know  that  legislation  is  the  art  of  com- 
promise, so  I  said,  well,  yes,  after  I 
considered  it,  yes,  instead  of  $6.2  bil- 
lion or  S5.4  billion,  sure  I  will  back 
away  to  $4.1,  because  it  is  all  in  the  in- 
terest of  the  Nation.  That  is  what  we 
were  talking  about. 

So  I  said,  yes,  I  will  be  glad  to  split. 
And  that  is  where  we  remain,  that  is 
where  we  stay  today,  4.1/4.1. 

But  the  donor  States,  I  thought, 
made  a  good  case,  and  certainly  firom 
the  standpoint  of  fairness  and  logic, 
they  were  entitled  to  $4.1  billion  of  the 
$8.2  billion.  What  happened  from  there 
on  was  between  and  among  them.  I  did 
not  feel  I  had  any  business  interjecting 
myself  into  that. 

That  brings  me  to  the  point.  I  have 
twice,  I  believe,  modified  the  second- 
degree  amendment,  and  I  have  done  it 
each  time  at  the  request  of  the  donors 
and  in  their  interests,  based  on  their 
discussions  among  themselves. 

In  the  modification  which  I  sent  in 
yesterday,  there  was  one  change  that 
needed  to  be  in  there,  and  the  only 
change  In  that  modification  which  I 
will  now  send  to  the  desk  is  to  ensure 
that  the  additional  donor  State  bonus 
ftinds  will  remain  available  imtil  ex- 
pended. We  have  treated  the  extra  ef- 
fort, on  the  part  of  the  formula,  in  such 
a  manner,  and  it  is  only  fair  that  the 
donor  States  be  likewise  treated.  That 
was  the  Intent  of  the  modification  of 
the  amendment  that  I  offered  yester- 
day, but  inadvertently  that  was  left 
out,  so  I  will  now  send  a  modification 
to  the  desk. 

I  say  again  for  the  record,  the  only 
change  that  is  provided  by  this  modi- 
fication is  to  ensure  that  the  different 
State  donor  bonus  funds  will  remain 
available  until  expended.  As  I  say,  that 
was  the  intent  of  the  amendment,  so 
this  is  a  technical  change. 

AMENDMENT  NO.  2M,  AS  FXntTHER  MODIFIED 

Mr.  BYRD.  I  send  the  modification  to 
the  desk. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator had  the  right  to  modify  this 
amendment.  The  amendment  as  pre- 
viously modified  Is  hereby  further 
modified. 

The  amendment,  as  further  modified, 
is  as  follows: 

lo  the  amendment,  strike  out  "of  effort  ap- 
portionment bonuses"  and  all  that  follows 
through  "available  until  expended."  and  In- 
sert in  lieu  thereof  the  followlngr: 

OP  EFFOHT  APPORTKM4MENT  BONUSES. 

(a)  Amendment  to  Title  23.— <1)  Chapter  l 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following-  new 
section: 


"1 160.  Level  of  effort  apportioiunent  boninee 

"(a)  The  Secretary  shall,  for  fiscal  years 
beginning  with  fiscal  year  1993,  determine 
each  State's  total  annual  apportionment 
under  sections  133  (relating  to  the  Surface 
Transportation  Program),  144  (relating  to 
the  Bridge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  that  total  In  calculating  the  bonus  ap- 
portionments authorized  by  this  section. 

"(b)  The  Secretary  shall,  subject  to  the 
availability  of  appropriations,  make  an  ap- 
portionment to  each  State  in  which  the  rate 
of  tax  on  gasoline,  as  of  July  1  preceding  the 
beginning  of  the  flscal  year,  exceeds  the  av- 
erage rate  of  tax  on  gasoline  levied  by  the 
fifty  States  and  the  District  of  Columbia  as 
of  such  date,  with  a  bonus  apportionment 
equal  to  the  lesser  of— 

"(1)  Ave  percent  of  Its  total  annual  appor- 
tionment under  sections  133,  144,  and  119  of 
this  title  for  each  of  fiscal  years  1993.  1994, 
1995.  and  1996;  or 

"(2)  the  percentage  by  which  that  State's 
rate  of  tax  on  gasoline  exceeds  the  average 
rate  of  tax  on  gasoline  levied  by  the  fifty 
States  and  the  District  of  Columbia,  multi- 
plied by  Its  total  annual  apportionment 
under  sections  133.  144.  and  119  of  this  title. 

"(c)(1)  The  Secretary  shall,  subject  to  the 
availability  of  appropriations,  make  a  bonus 
apportionment  to  each  State  equal  to  Its 
total  annual  apportionment  under  sections 
133.  144,  and  119  of  this  title,  multiplied  by 
the  percentage  by  which  that  State's  rate  of 
tax  on  gasoline,  as  of  July  1  preceding  the 
beginning  of  the  fiscal  year,  exceeds  the  av- 
erage rate  of  tax  on  gasoline  levied  by  the 
flfty  States  and  the  District  of  Columbia  as 
of  such  date,  minus  an  amount  which  is  the 
product  of  that  total  annual  apportionment 
and  the  percentage  by  which  that  State's  per 
capita  disposable  income  exceeds  the  average 
per  capita  disposable  Income  in  the  fifty 
States  and  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  in  which  the  fiscal  year  begins.  The 
bonus  apportionment  made  to  any  State 
under  this  section  shall  be  reduced  by  any 
amount  provided  under  subsection  (b). 

"(2)  For  purposes  of  paragraph  (1),  the  per 
capita  disposable  income  of  a  State  or  the 
District  of  Columbia  for  any  calendar  year  is 
such  Income  as  Is  determined  by  the  Bureau 
of  Economic  Analysis  of  the  Department  of 
Commerce. 

"(d)  If  the  aggregate  apportionments  under 
this  section  in  any  fiscal  year  exceed  the  au- 
thorization of  appropriations  for  such  year, 
there  shall  be  a  pro  rata  reduction  for  that 
flscal  year  of  the  apportionments  to  the  ex- 
tent of  such  excess. 

"(e)  The  Federal  share  payable  of  the  costs 
of  projects  carried  out  with  apportioned 
funds  under  this  section  may  not  exceed  80 
percent. 

"(0  For  purposes  of  this  section,  the  term 
'tax  on  gasoline'  means  a  tax  that  is — 

"(1)  imposed  by  and  administered  by  a 
State:  and 

"(2)  uniform  as  to  rate  and  based  upon 
identical  transactions  In  all  geographical 
areas  of  such  State. 

"(g)  Funds  authorized  to  be  appropriated 
for  bonus  apportionment  under  this  section 
shall  be  available  only  for  projects  author- 
ized under  chapter  1  of  this  title,  including 
provisions  which  provide  contract  author- 
ity.". 

(2)  The  table  of  sections  for  chapter  I  of 
title  23,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  158 
the  following  new  Item: 


-ISa.  LEVEL  OP  EPF<Mrr  APP0itTKM41fENT  BO- 

NU8B&*. 

(b)  AUTHORIZA-nON  OF  APPROPRIATIONS.— (1) 

There  are  authorized  to  be  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account)  for  payment  of  the 
bonus  apportionments  authorized  by  section 
150  of  title  23,  United  SUtes  Code,  the  fol- 
lowing amounts  for  the  following  fiscal 
years: 

(A)  For  flscal  year  1999, 1380,500,000. 

(B)  For  flscal  year  1994,  »43,000.000. 

(C)  For  flscal  year  1905, 11,138,900,000. 

(D)  For  flscal  year  1996,  $1,638,500,000. 

(2)  Funds  appropriated  pursuant  to  parar 
graph  (1)  are  authorized  to  remain  available 
until  expended. 

(c)  ADDmoNAL  Donor  State  Bonus 
Amounts.— (1)  There  are  authorized  to  be  ap- 
protiriated  out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  for 
the  payment  of  additional  donor  State  bonus 
amounts  the  following  amounts  for  the  fol- 
lowing flscal  years: 

(A)  For  flscal  year  1998,  S90.500,000. 

(B)  For  flscal  year  1904,  $843,000,000. 

(C)  For  flscal  year  1905.  S1.138,S00,000. 

(D)  For  flscal  year  1996.  Jl  .638.500.000. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

(3KA)  The  additional  amount  provided 
under  this  subsection  for  a  flscal  year  shall 
be  apportioned  only  after  bonus  apportion- 
ments under  section  159  of  title  23.  United 
States  Code,  to  the  extent  of  their  availabil- 
ity, have  flrst  been  made  to  the  States. 

(B)  The  bonus  apportionments  which  are 
provided  under  this  subsection  for  a  fiscal 
year  shall  be  apportioned  in  such  a  way  as  to 
bring  successive  State,  or  States,  with  the 
lowest  dollar  return  on  dollar  projected  to  be 
contributed  into  the  Highway  Trust  Fund  for 
such  flscal  year,  up  to  the  highest  common 
return  on  contributed  dollar  that  can  be 
funded  with  the  annual  authorizations  pro- 
vided under  this  subsection. 

(C)  The  additional  apportionment  under 
this  subsection  shall  be  subject  to  the  provi- 
sions of  chapter  1  of  title  23,  United  States 
Code,  including  provisions  which  provide 
contract  authority. 

(d)  Obuoation  LnflTATiONS.— (IKA)  Nob- 
withstanding  section  104  of  this  Act,  for  each 
of  the  flscal  years  1993.  1994.  1995  and  1996, 
the  Secretary  shall  distribute  among  the 
States  the  limitations  imposed  by  section 
104(a)  of  this  Act  by  allocation  in  the  ratio 
which  sums  authorized  to  be  appropriated  for 
Federal-aid  highways  (other  than  sums  au- 
thorized for  section  159  of  title  23,  United 
States  Code  and  sums  authorized  by  sub- 
section (c)  of  this  section)  which  are  appor- 
tioned or  allocated  to  each  State  for  such  fls- 
cal year  bear  to  the  total  of  such  sums  au- 
thorized to  be  appropriated  for  Federal-aid 
highways  which  are  apjwrtioned  or  allocated 
to  all  the  States  for  such  flscal  year  until  100 
percent  has  been  distributed. 

(B)  The  Secretary  shall  distribute  the  limi- 
tation remaining  after  the  distribution  in 
subparagraph  (A)  among  the  States  entitled 
to  apportionments  of  sums  authorized  by 
section  ISO  of  title  23,  United  States  Code, 
and  sums  authorized  by  subsection  (c)  of  this 
section.  In  the  ratio  which  such  apportion- 
ments and  allocations  for  each  such  State 
bear  to  the  total  of  such  apportionments  and 
allocations  for  all  such  States. 

(2)  Whenever  the  limitation  made  available 
for  a  flscal  year  is  insufflcient  to  provide  100 
percent  of  the  distribution  under  paragraidi 
(IXB),  then— 

(A)  SO  percent  of  such  insufficient  limita- 
tion shall  be  deducted  from  the  limitation 
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that  would  be  received  for  section  150  of  title 
23,  United  States  Code,  and 

(B)  50  percent  of  such  insufficient  limita- 
tion shall  be  deducted  from  the  limitation 
that  would  be  received  under  subsection  (c) 
of  this  section. 

(e)  iNAPPUCABiLmr  of  Obuoation  Umita- 
TioN  TO  Emergency  Relief.— Limitations  in 
section  104  of  this  Act  shall  not  apply  to  ob- 
ligations for  emergency  relief  pursuant  to 
section  125  of  title  23.  United  States  Code. 

(f)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "State"  ha«  the  meaning 
given  to  such  term  in  section  101  of  title  23, 
United  States  Code. 

Mr.  BYRD.  I  thank  the  Chair.  I  beg 
the  Senator's  indulgence,  if  I  may  yield 
to  the  Senator  Trom  Texas  with  the 
Senator  trom  Missouri's  rights  being 
protected. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Missouri  and  the 
Senator  from  West  Virginia.  Mine  is 
only  to  comment  that  that  is  carrying 
out  our  agreement,  and  I  am  appre- 
ciative of  that.  What  we  had  stated  was 
the  application  of  the  funds,  each  of 
the  $4.1  billion  amounts,  be  applied 
equally  and  that  they  not  lose  that 
money  if  it  was  not  expended  in  the  fis- 
cal year.  So  it  complies  with  what  the 
Senator  is  doing  on  his  amendment.  We 
appreciate  the  acceptance  of  the 
change. 

Mr.  BYRD.  I  thank  the  Senator,  and 
I  thank  the  distinguished  Senator  from 
Missouri  for  his  kindness  and  his  cour- 
tesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  begin  by 
thanking  the  distinguished  senior  Sen- 
ators from  New  York  and  Idaho  for 
bringing  a  very  farsighted  bill  to  this 
floor.  They  have  incorirorated  in  the 
bill  many  concepts  which  may  be  of 
great  use  in  the  21st  century.  They 
have  also  responded  with  good  humor 
and  patience  as  those  of  us  in  the  donor 
States  expressed  concerns  about  par- 
ticular parts  of  the  bill.  Some  of  our 
colleagues  have  even  suggested  that  it 
is  with  too  much  enthusiasm  and  at 
too  great  a  length  that  we  have  ex- 
pressed those  concerns.  But  I  say  a  spe- 
cial thanks  to  Senator  Moynihan  and 
Senator  Symms  for  attempting  to  ac- 
commodate our  interests. 

We  have  spent  many  hours,  not  only 
on  this  floor  but  off  this  floor,  as  I  am 
sure  everyone  is  aware,  trying  to  work 
out  the  details  in  this  bill  to  meet 
some  very  pressing  needs.  As  I  have 
traveled  around  my  State  of  Missouri, 
I  have  gone  trom  Kansas  City  to 
Springfield  on  crowded  two-lane  high- 
ways, where  four  lanes  are  needed,  and 
on  to  Sikeston.  where  there  have  been 
tremendous  traffic  jams,  and  in  and 
out  of  St.  Louis  in  similar  conditions. 
I  have  seen  first  hand  the  need  for  bet- 
ter roads.  I  have  seen  areas  where  mass 
transit,  which  I  support  for  metropoli- 
tan areas,  would  not  be  adequate — like 
1-61  to  1-63,  like  1-70  to  the  border.  Peo- 
ple are  vitally  concerned  because  high- 
ways mean  jobs,  they  mean  conven- 


ience, and,  most  Importantly,  they 
mean  jafety  for  the  traveling  public. 

It  i)  for  these  reasons  that  we  have 
engag  id  in  such  lengthy  efforts  on  this 
bill.  I  want  to  join  in  thanking  the  dis- 
tinguished senior  Senator  from  Texas, 
my  di  itinguished  senior  colleague  flrom 
Virglrla,  and  the  majority  leader  for 
worki  ig  to  bring  some  equity  to  the 
donor  States  through  our  discussions. 

Sectnd,  I  endorse  enthusiastically 
what  Senator  Warner  and  Senator 
Bents  en  have  just  said.  I  will  expand 
just  ]  moment  on  what  the  Senator 
from  '  i'exas  has  said.  That  is,  we  in  the 
donor  States  recognize  that  any  fair 
formu  la  is  probably  going  to  leave  us 
as  do  lor  States.  My  State  has  been 
gettlE  g  back  only  80  cents  on  the  dollar 
becau  le  the  fvmding  formula  is  based 
on  fa(  tors  that  went  into  the  highway 
formu  la  back  in  early  19O0's— 1914, 
1916—!  ike  the  miles  of  postal  roads. 
Those  formulas  are  not  applicable  any 
more. 

Sen  Ltor  Bentsen  has  offered  an 
amen(  ment  that  would  require  the 
GAO  :o  issue  a  report  in  2  years  on 
what  actors  should  be  considered  for  a 
fair  f  mding  formula.  But  even  under 
the  f  )rmulas  that  the  donor  States 
suppo  -t,  we  recogmize  that  States  with 
very  :  ow  population  density  may  need 
more  ihan  they  contribute  to  the  fund. 
We  recognize  that,  and  that  is  part  of 
our  34  reement. 

Wlu  t  we  really  need,  as  I  stated  when 
we  b«  gan  this  debate,  was.  No.  1,  to 
spend  the  funds  out  of  the  trust  fund 
becau  je  this  Nation  is  being  strangled 
by  ini  dequate  highways,  by  deteriorat- 
ing r<  ads  and  bridges  in  unsafe  condi- 
tion. '  Ve  need  more  funding  for  bridges. 
The  Jriginal  Moynihan-Symms  pro- 
posal achieved  that.  We  need  more 
flexib  lity  so  States  can  spend  the 
mone;  r  where  they  need  it,  and  there 
are  s(  me  flexibility  provisions  in  this 
bill,  ilthough  there  are  certain  ele- 
menti  of  it  that  I  do  not  think  are  ade- 
quate and  some  provisions  I  would  like 
to  see  removed. 

Fin  illy,  and  most  importantly,  we 
want<  d  a  fair  funding  formula.  We 
want<  d  to  bring  this  21st  century  high- 
way 1;  111,  surface  transportation  bill,  at 
least  into  the  1990's  with  regard  to  the 
formv  la.  We  have  not  been  able  to 
achieve  that.  I  commend  and  thank  the 
chairinan  of  the  Appropriations  Com- 
mittee, Senator  BYRD  for  what  he  has 
accomplished.  He  has  proposed  a  for- 
mula to  spend  down  the  trust  fund, 
whicl  achieves  one  of  my  chief  objec- 
tives. 

In  urther  clarification  of  what  my 
collej  gue  firom  Texas  has  said,  while 
the  8  Uocations  of  the  additional  $8.2 
billio|i  will  go  first  to  the  level  of  ef- 
fort Orovision,  if  the  full  S8.2  billion  is 
not  available  in  any  year,  the  pot  will 
be  ev  mly  split  between  the  level-of-ef- 
fort  i  icentive  portion  and  the  Bentsen- 
Mitcl  ell  or  rising-tide  amendment,  so 
that   hose  two  provisions  will  be  treat- 
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ed  equal!  r.  I  think  it  is  Important  that 
my  colleagues  understand  that,  cmd  I 
thank  th^  Senator  f^om  West  Virginia 
for  the  modification,  which  takes  care 
of  the  remaining  problem  we  had  with 
that  bill.  I 

With  tUat,  I  say,  while  the  formula  is 
not  what  [we  wish,  I  hope  my  colleagues 
will  vote  (for  the  proposal  before  us,  the 
Byrd  amendment,  as  modified.  We, 
from  the  donor  States,  want  an  oppor- 
tunity to  vote  on  a  ftmding  formula 
after  that.  We  are  under  no  Illusion 
that  we  will  prevail  in  this  body,  but 
somewhere,  sometime,  somehow,  we 
must  haye  the  opportunity  to  do  so. 
And  oncej  we  do  that,  I  would  urge  that 
the  Senate  act  on  this  measure,  get  it 
over  to  dhe  other  body,  and  get  some- 
thing badk  so  we  can  work  on  it  in  con- 
ference. It  is  vitally  important  to  this 
Nation,  tp  our  States,  and  to  every  cit- 
izen in  eyery  one  of  our  States,  that  a 
surface  transportation  bill  be  signed 
into  law  by  October  1  of  this  year. 

I  urge  my  colleagues  to  support  the 
Byrd  amendment  now  before  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ate minority  leader. 

Mr.  DCLE.  I  know  the  Senator  trom 
New  Yor  c  and  the  Senator  flrom  Texas 
want  to  respond,  but  I  will  take  just 
one  mom  ent.  There  is  a  meeting  in  the 
majority  leader's  office  I  should  be  at- 
tending vith  the  distinguished  chair- 
man of  t  le  Appropriations  Committee. 

I  want  [0  make  a  point  that,  it  seems 
to  me,  8  lould  be  rather  easily  under- 
stood. I  nder  the  Byrd  amendment 
there  wi:  1  be  $4.1  billion  that  will  be 
spent  in  :  Iscal  years,  1993,  1994,  1995  and 
1996  whi(  h  reward  States  who  show  a 
conunitn  lent  to  spending  more  of  their 
own  moiey  for  road  construction  and 
maintenrnce  than  the  national  aver- 
age. But  there  are  a  couple  of  big  flaws 
in  the  Bji  rd  amendment. 

If  we  pvant  to  talk  about  fairness, 
talk  aboi  it  justice,  talk  about  what  we 
ought  to  be  doing,  talk  about  the  gen- 
eral con  iractor  support,  we  can  talk 
about  ai  amendment  Senator  MircH- 
ELX,  and  I — I  think  he  will  be  joining 
me  this  e  ftemoon — will  be  offering. 

The  B:rrd  amendment  measures  ex- 
cise tax  on  gasoline  to  determine  the 
test  by  the  States.  This  creates  two 
shortcon  Ings.  First,  all  States  have  to 
dedicate  100  percent  to  highways.  Some 
use  it  foit  deficit  reduction,  some  use  it 
for  wildli  fe,  some  use  it  for  agriculture. 
A  lot  of  t  is  used  for  nonhighway  pur- 
poses, bu  t  it  counts  it  anyway.  It  is  not 
fair. 

Second,  most  States  use  funds  from 
sources  >ther  than  gasoline  taxes,  as 
well  as  g  18  taxes,  to  fund  highways.  We 
ought  to  be  looking  at  the  total  effort. 
How  much  does  the  State  of  Texas, 
Kansas,  New  York,  Idaho,  Missouri, 
whatevei  the  State  may  be,  put  in 
their  highways?  Also  Massachusetts,  I 
might  add.  Is  there  anything  in  addi- 
tion to  e  (else  tax  on  gasoline?  There  is 
in  many  States.  Some  have  toll  roads. 
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as  in  New  York;  some  have  sales  tax,  as 
in  Virginia.  Other  use  registration,  as 
in  Kansas,  excise  tax,  diesel  tax,  other 
taxes  that  go  into  highways,  and  it 
ought  to  be  counted  if  you  are  talking 
about  effort  and  not  just  some  arbi- 
trary figure. 

What  we  are  going  to  have  is  a  lot  of 
gaming  going  on.  We  are  told  if  we 
raise  the  gas  tax  in  Kansas  we  get  Byrd 
money,  if  it  ever  comes  about;  we  can 
raise  our  gas  tax  and  lower  other  taxes 
to  game  the  system.  If  that  is  what  we 
want,  everybody  gaming  a  system,  we 
are  setting  up  an  imitation  for  every 
State  legislature  to  come  back  and,  in 
effect,  blow  up  this  so-called  amend- 
ment by  gaming  the  system.  Why 
should  we  not  raise  the  gas  tax  in  Kan- 
sas and  lower  every  other  tax  if  they 
are  not  going  to  count  the  other  taxes 
even  though  they  are  used  for  building 
highways? 

So  I  must  say  that  some  of  us  have  a 
real  problem  with  half  of  the  package. 
We  do  not  quarrel  with  the  donor  part 
of  the  package.  We  are  quarreling  with 
the  other  part  of  the  package.  We  ap- 
plaud the  agreement  even  though  we  do 
not  benefit  fl'om  it  in  our  State. 

I  just  suggest  it  seems  to  me  we 
ought  to  put  some  safeguards  into  this 
provision.  We  ought  to  have  a  formula 
that.  In  effect,  counts  all  the  money 
you  put  into  highways.  Why  not?  Who 
can  argue  against  counting  everything 
you  put  into  highways  and  ought  to 
discount  all  the  excise  tax  on  gasoline 
that  is  just  for  some  other  nonhighway 
purpose?  It  nmakes  sense  to  me.  That 
amendment  will  be  offered  later. 

We  would  like  to  have  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  modify  this  amend- 
ment to  include  this  formula,  and  that 
is  what  the  meeting  is  all  about.  So  I 
will  excuse  myself  and  go  to  the  meet- 
ing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi*om  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
wish  the  Republican  leader  well.  Come 
back  soon  and  we  can  have  a  Surface 
Transportation  Act. 

I  want  to  thank  the  Senator  firom 
Missouri  who  has  been  a  bulldog  in  this 
matter  and  properly  so.  He  found  no 
dispute  firom  the  Senator  ftom  Idaho  or 
New  York  as  regards  the  legitimacy  of 
the  claims.  The  question  was  the  re- 
sources by  which  to  meet  them.  I  think 
we  have  done  that. 

In  fact,  the  always-deft  fiscal  skills 
of  the  chairman  of  the  Finance  Com- 
mittee, the  Senator  from  Texas,  who 
has— if  anybody  can  claim  this  issue 
for  his  own,  it  is  Senator  Bentsen  who 
resolved  it.  We  are  going  to  go  into  a 
little  more  difficulty  of  trying  to  allo- 
cate State  effort  imder  the  measures 
that  are  about  to  be  voted  on.  We  will 
have  great  difficulty  doing  this  because 
of  a  lack  of  data.  In  the  spirit  of  the 
Senators  who  brought  supply-side  eco- 
nomics to  this  floor  15  years  ago,  I 


have  been  trying  to  explain,  as  best  I 
understand,  the  disorder  of  the  public 
sector  when  they  get  out  of  sync. 

The  Department  of  Transportation 
has  no  information  on  this  subject.  It 
avoids  information  on  this  subject.  If 
you  started  finding  out  how  much  is 
spent,  we  might  start  asking  what  do 
you  get  for  it?  We  might  start  to  say 
how  can  the  most  expensive  public 
works  program  in  history  be  crumbling 
in  15  years'  time?  Those  Roman  roads 
that  Senator  Byrd  was  talking  about 
are  still  in  use  two  millenia  later.  Two 
decades  after  sectors  of  the  Interstate 
Highway  System  have  come  along, 
they  have  effectively  been  reduced,  in 
many  segments,  to  very  poor  condi- 
tions, and  the  Department  of  Transpor- 
tation has  presided  over  this  and  done 
nothing.  It  is  a  free  good,  so  who  caires 
what  you  get  out  of  it.  The  whole  ob- 
ject is  to  spend  the  free  money.  It  is  a 
consumption  good  rather  than  an  in- 
vestment. I  think  if  there  is  one  way  to 
distinguish  public  sector  disorder:  it  is 
when  what  ought  to  be  investment 
money  becomes  "cut  the  ribbon,  get 
through  your  term  and  what  else  in  re- 
quired?" 

This  has  to  do  with  the  ability  to 
delay  gratification  and  all  those  thingrs 
that  grown  up  countries  are  supix>sed 
to  be  good  at  and  seem  to  have  trouble 
with. 

AMENDMENT  NO.  3SS 

(Purpose:  To  authorize  the  States  to  enter 
Into  certain  agreements  and  compacts  re- 
lating to  regional  transportation  problems) 
Mr.  MOYNIHAN.  Mr.  President,  as  we 
wait  further  word  on  final  agreements 
with    respect    to    the    allocation    re- 
sources, on  behalf  of  myself  and  my 
ever-patient   associate   in   this   enter- 
prise. Senator  SYMMS,  I  send  a  commit- 
tee amendment  to  the  desk  and  ask  for 
it's    inmiediate    consideration.    These 
have  been  agreed  to  on  both  sides.  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  Byrd  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Clerk  will  report. 
The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  ft^m  New  York  [Mr.  MOY- 
NiHAN]  proposes  an  amendment  numbered 
353. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  insert 
the  following: 

SBC    .  INTEBSTATE  TRANSPORTATKm  AGREE- 
MENTS AND  COMPACTS. 

(a)  Consent  and  approval  of  Conoress.— 
The  consent  and  approval  of  Congress  are 
hereby  given  to  the  several  States  to  nego- 
tiate, enter  Into,  and  carry  out  agreements 
or  compacts  for  the  purpose  of  establishing 
policies  and  priorities,  including  allocation 
of  funds,  to  resolve  interstate  highway  and 
bridge    problems    of    regional    significance 


Identified  by  metropolitan  planning  organi- 
zations. 

(b)  HioHWAT  Trust  Fund.— The  highway 
and  bridge  projects  identified  In  accordance 
with  subsection  (a)  and  Included  in  agree- 
ments or  compacts  entered  Into  pursuant  to 
this  section  are  eligible  for  funding  tram  the 
Highway  Account  of  the  Highway  Trust 
Fund. 

On  page  42,  line  13  strike  "not  to  exceed 
SS.000,000"  and  insert  in  lieu  thereof  "not  to 
exceed  S2S,000.000". 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 
SBC    .  SUBSTITUTE  PROJECT. 

(a)  Approval  of  Project.— Notwlthstand- 
-ing  any  other  provision  of  law,  upon  the  re- 
quest of  the  Governor  of  the  State  of  Wiscon- 
sin, submitted  after  consultation  with  api>ro- 
Iirtate  local  government  officials,  the  Sec- 
retary may  approve  substitute  highway,  bus 
transit,  and  light  rail  transit  projects,  in 
lieu  of  construction  of  the  I-M  E-W 
Transitway  project  In  Milwaukee  and 
Waukesha  Counties,  as  Identified  In  the  1991 
Interstate  Cost  Estimate. 

(b)  EuoiBiLmr  for  Federal  Assistance.- 
Upon  approval  of  any  substitute  highway  or 
transit  project  or  projects  under  subsection 
(a),  the  coets  of  construction  of  the  eligible 
transitway  project  for  which  such  i>roject  or 
projects  are  subetltuted  shall  not  be  eligible 
for  funds  authorized  under  section  108(b)  of 
the  Federal-Aid  Highway  Act  of  1966  and  a 
sum  equal  to  the  Federal  share  of  such  costs, 
as  included  In  the  latest  interstate  cost  esti- 
mate submitted  to  Congress,  shall  be  avail- 
able to  the  Secretary  to  incur  obligations 
under  section  103(eK4)  of  title  23.  United 
States  Code,  for  the  Federal  share  of  the 
costs  of  such  substitute  project  or  projects. 

(c)  Ldotation  on  EnjomiLmr.— If,  by  Octo- 
ber 1,  1983,  or  two  years  after  the  date  of  en- 
actment of  this  Act.  whichever  is  later,  the 
Governor  of  the  State  of  Wisconsin  has  not 
submitted  a  request  for  a  substitute  project 
or  projects  In  lieu  of  the  1-94  E-W 
Transitway.  the  Secretary  shall  not  approve 
such  substitution.  If.  by  October  1.  1965.  or 
four  years  after  the  date  of  enactment  of  this 
Act,  whichever  is  later,  such  substitute 
project  or  projects  are  not  under  construc- 
tion, or  under  contract  for  construction,  no 
funds  shall  be  appropriated  under  the  au- 
thority of  section  103(e)(4)  of  title  23.  United 
States  Code,  for  such  project  or  projects.  For 
the  purposes  of  this  subsection,  the  term 
"construction"  has  the  same  meaning  as 
given  to  it  in  section  101.  title  23.  United 
States  Code,  and  shall  Include  activities  such 
as  preliminary  engineering  and  right-of-way 
acquisition. 

(d)  Administrative  Provisions.— 

(1)  Status  of  substttute  project  or 
projects.— Any  substitute  project  approved 
under  subsection  (a)  shall  be  deemed  to  be  a 
substitute  project  for  the  purpoees  of  section 
103(e)(4)  of  title  23.  United  States  Code  (other 
than  subparagraphs  (C)  and  (O)). 

(2)  Reduction  of  unobuoated  interstatk 
apportionment.— Unobligated  apportion- 
ments for  the  Interstate  System  in  the  State 
of  Wisconsin  shall,  on  the  date  of  approval  of 
any  substitute  project  or  projects  under  sub- 
section (a),  be  applied  toward  the  Federal 
share  of  the  costs  of  such  substitute  project 
or  projects. 

(3)  Administration  throuoh  fhwa.— The 
Secretary  shall  administer  this  section 
through  the  Federal  Highway  Administra- 
tion. 

(4)  Fiscal  tsars  uss  and  iim  apportion- 
ments.—For  the  purpose  of  apportioning 
funds  for  fiscal  years  1983  and  1984  under  sec- 
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tdon  104(b)(5)(A),  the  Secretary  shall  consider 
Wisconsin  as  having:  no  remaining  eligible 
costs.  For  the  purpose  of  apportioning  funds 
under  section  104(b)(5)(A)  of  title  23.  United 
States  Code,  for  fiscal  year  1995  and  subse- 
quent fiscal  years,  Wisconsin's  actual  re- 
maining eligrible  costs  shall  be  used. 

(5)  Funding  provisions  for  suBsmrorE 
PROJECTS.— Notwithstanding  any  other  pro- 
vision of  law,  the  source  of  funding  for  any 
transit  substitute  projects  approved  under 
subsection  (a)  shall  be  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund.  All  other 
funding  provisions  for  any  approved  sub- 
'stitute  projects  shall  be  as  provided  in  sec- 
tion 103(e)(4)  of  title  23,  United  States  Code. 

(e)  Transfer  of  apportionments.— Wis- 
consin may  transfer  interstate  construction 
apportionments  to  its  National  Highway 
System  in  amounts  equal  to  or  less  than  the 
costs  for  additional  work  on  sections  of  the 
Interstate  System  that  have  built  with 
Interstate  construction  funds  and  that  are 
open  to  traffic  aa  shown  In  the  1991  Inter- 
state Cost  Estimate. 

Insert  at  the  appropriate  place  in  S.  1204: 
SEC.    .  MONTANA-CANADA  TRADE. 

The  Secretary  shall  not  withhold  funds 
from  the  State  of  Montana  on  the  basis  of 
actions  taken  by  the  State  of  Montana  pur- 
suant to  a  draft  memorandum  of  understand- 
ing with  the  Province  of  Alberta,  Canada,  re- 
garding truck  transportation  between  Can- 
ada and  Shelby.  Montana.  Provided  that 
such  actions  do  not  include  actions  not  per- 
mitted by  the  State  of  Montana  on  or  before 
June  1.  1991. 

On  page  5,  strike  out  lines  3  through  9  and 
insert  in  lieu  thereof: 

(3)  Bridge  Program.— For  the  Bridge  Pro- 
gram $2,350,000,000  for  fiscal  year  1992, 
S2,440,000,000  for  fiscal  year  1993.  S2.580.000.000 
for  fiscal  year  1994.  S2.820.000.000  for  fiscal 
year  1995.  and  S3,230,000,000  for  fiscal  year 
1996. 

On  page  6,  strike  out  line  17  and  insert  in 
lieu  thereof  "S120,000,000  for  each  of  fiscal 
years  1992,". 

On  page  37,  between  lines  17  and  18,  insert 
the  following: 

(c)  Rehabujtation.— Of  the  funds  author- 
ized to  be  appropriated  pursuant  to  section 
10Q(b)(7)(B)  of  this  Act,  an  amount  equal  to 
S20.000.000  shall  be  available  for  each  of  fiscal 
years  1992,  1993,  1994,  1995.  and  1996  for  contin- 
ued rehabilitation  of  federally  owned  high- 
ways under  the  Federal  lands  highway  pro- 
gram of  title  23.  United  States  Code.  Such 
funds  shall  remain  available  until  expended. 

On  page  37,  line  18,  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(d)". 

On  page  4,  between  2  and  3  insert  the  fol- 
lowing: 

"(c)  The  Secretary  shall  distribute  copies 
of  the  Declaration  of  Policy  contained  in 
this  section  to  each  employee  of  the  Federal 
Highway  Administration,  and  shall  ensure 
that  such  Declaration  of  Policy  Is  posted  in 
all  offices  of  the  Federal  Highway  Adminis- 
tration.". 

Mr.  BAUCUS.  Mr.  President,  the 
State  of  Montana  and  the  Province  of 
Alberta,  Canada,  have  entered  Into  a 
draft  memorandum  of  understanding 
that  would  lead  to  the  development  of 
a  trade  port  at  the  town  of  Shelby.  MT. 

Shelby  is  located  in  north-central 
Montana,  along  Interstate  15.  approxi- 
mately 60  miles  ftvm  the  Canadian  bor- 
der. Under  the  agreement  between 
Montana  and  Alberta,  large  Canadian 
trucks  would  travel  only  as  far  south 
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as  S  lelby.  At  Shelby  these  trucks 
woul(  be  on'-loaded  onto  the  railroad  or 
small  jr  trucks. 

Thii  1  is  an  important  trade  promotion 
and  e  jonomic  development  project  for 
the  S  lelby  area.  It  will  create  over  100 
badly  needed  jobs  in  Shelby. 

Unf  )rtunately,  through  what  I  be- 
lieve ;o  be  an  erroneous  interpretation 
of  191  2  Symms  amendment  and  Mon- 
tana'! grandfather  rights,  the  Federal 
Highway  Administration  has  threat- 
ened Ito  withhold  Montana's  highway 
funds  if  the  State  moves  forward  with 
the  m  emorandum  of  understanding. 

Mr.  President,  I  ask  unanimous  con- 
sent hat  several  pages  of  documenta- 
tion c  escribing  the  dispute  between  the 
State  of  Montana  and  the  Federal 
High\  'ay  Administration  be  printed  in 
the  R  scoRD. 

There  being  no  objection,  the  mate- 
rial ^  ras  ordered  to  be  printed  in  the 
Recoi  ld,  as  follows: 

DRi  FT  Memorandum  of  Understandino 

The  State  of  Montana  hereinafter  referred 
to  as  VIontana  and  the  Province  of  Alberta 
herein  ifter  referred  to  as  Alberta. 

Alb<  rta  and  Montana:  Recognize  the  need 

facilitate  the  ftee  flow  of  commerce  be- 

Montana  and  Alberta  by  commercial 


to 

tween 
vehlcl  !s 


Wisl 
currec 


ance  ( f 
crease  1 

Will 
and 


to  eliminate  the  inconveniences  In- 

by  commercial  vehicles  because  of 
differences  in  vehicle  size  and  weight  regula- 
tions 1  letween  the  two  Parties; 

Und  srtake  this  one  year  experiment  to  de- 
termine the  ecoBomic  impacts  and  the  toler- 

the  Montana  highway  system  to  in- 

vehlcle  weights;  and 

administer  their  respective  statutes 
r^ulations  as  hereinafter  set  forth: 

MONTANA 

Modtana  will,  under  section  61-10-121, 
MCA,  issue  special  permits  for  vehicles  to 
travel  on  Interstate  15  from  the  U.S.-Cana 
dian  1  order  at  Sweetgrass  to  Shelby  at  the 
follow  Ing  maximum  axle  weights. 

Ste<  ring  axle,  12,100  pounds  (5,500  kg). 

Tanfem  Drive  axles,  37,500  pounds  (17,000 
kg). 

Tridem  axles — Axle  spread:  94'  (2.4m)  to 
118'  (J  .0  meters)  46,300  (21,000  kg);  118'  (3.0m) 
to  <  111-  (3.6m)  50,700  (23,000  kg);  141'  (3.6m) 
to  146  (3.7m)  52,900  (24,000  kg) 

Ma:fmum  gross  weight:  A-Traln,  118,000 
poun(k  (53.000  kg);  B-Train  8  axle,  137,500 
pounds  (62,500  kg);  B-Train  7  axle,  124,600 
pound  3  (56,500  kg);  Tractor/Semi,  102,500 
pound  i  (46,000  kg). 

On  «ml  trailers  with  tridem  axle  trailer 
with    Lt  least  72*  between  the  trailer  axles: 


12,100 


pounds  (5,500  kg);  tandem  drive  axles 


37,500  pounds  (17,000  kg);  Tridem  trailer"  axles 
52,900  pounds  (24,000  kg). 

Sim  e  these  permits  are  for  reducible  loads, 
all  a  irriers  applying  for  special  permits 
must  obtain  a  restricted  route  permit  and 
pay  a|  ipropriate  G.V.W.  fees. 

ALBERTA 

Albirta  will  under  section  20,  MTA,  issue 
specit  1  permits  for  existing  A-trains  operat- 
ing at  82  feet  (25  meters)  overall  length  to  ac- 
cess t  tie  fertilizer  plants  at  Redwater,  Medi- 
cine 1  lat  and  Carseland  from  the  Montana/ 
Alberta  boundary  at  legal  axle  weights  and  a 
maxiftium  gross  vehicle  weight  of  118,000 
pounds  (53,500  kb). 

Nothing  in  this  Memorandum  of  Under- 
stand ng  waives  registration  fees,  fuel  taxes. 
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permit  feis,  operating  authority  require- 
ments or  ( ompliance  to  road  ban  restrictions 
of  either  p  irty. 

Upon  request.  Alberta  or  Montana  shall 
provide  tie  other  with  any  information  or 
document)  necessary  to  verify  the  oper- 
ations described  in  the  Memorandum.  Such 
information  shall  include  notification  of  any 
legrislativa  or  regulatory  changes  which  may 
affect  the  operations  described  herein. 

Montani  will  allow  the  operations  covered 
herein  for  a  period  of  one  year  from  the  sig- 
natory dal;«,  unless  severe  damage  to  Mon- 
tana high  rays  is  identified.  If  Montana  de- 
termines ihat  damages  to  its  highway  sys- 
tem are  e'  ident,  Montana  reserves  the  right 
to  discont  nue  this  agreement. 

Either  Alberta  or  Montana  may  dis- 
continue the  operations  covered  by  the 
Memoranqum  by  giving  written  notice  to  the 
other. 

Such  discontinuance  shall  be  effective  on 
the  tenth  (10th)  day  following  the  mailing 
date  of  SI  ch  notice  or  any  subsequent  date 
agreed  to. 

Alberta  and  Montana  shall  proceed  in  ac- 
cordance with  the  Memorandum  of  Under- 
standing ( >n  a  date  agreed  after  the  required 
internal  f<  rmalities  are  completed. 

Signed  i  ,t this  —  day  of .  1991. 


For  the 


For  the 


State  of  Montana: 


Governor. 


Province  of  Alberta: 


Premier. 

Montana  Department  of  Highways, 

Helena.  MT. 
To:  John  llothwell.  Director  of  Highways. 
From:  Jai  ties  R.  Beck,  Administrator,  Legal 

Servlc  BS. 
Date:  Apr  1  9,  1991. 
Subj:  FH\^A  Memo. 

I  have  reviewed  the  memorandum  Trom 
Dean  Carlson,  Executive  Director  of  the  Fed- 
eral High#ay  Administration,  which  was  for- 
warded to  you  by  Hank  Honeywell,  its  Mon- 
tana Division  Administrator.  The  memo  ad- 
vises thaO  the  FHWA  will  withhold  a  portion 
of  Montana's  interstate  apportionment  if 
certain  overweight  permits  are  issued.  The 
permits  iQ  question  will  be  issued  if  the 
Memoranilum  of  Understanding  is  entered 
Into  witli  the  Province  of  Alberta.  The 
FHWA  advises  that;  in  their  opinion,  the  is- 
suance of  these  permits  will  be  in  conflict 
with  the  I  revisions  of  23  U.S.C  Section  127. 

The  bas  c  issue  revolves  around  the  correct 
Interpretation  of  the  "grandfather  clause" 
contained!  in  23  U.S.C.  Section  127.  This  sec- 
tion impcses  restrictions  on  the  weight  and 
width  of  \  ehicles  that  can  be  operated  on  the 
InterstaU  System.  Section  127  was  origi- 
nally ena(  ited  in  1956  and  contains  the  follow- 
ing language:  "This  section  shall  not  be  con- 
strued to  deny  apportionment  to  any  state 
allowing  Jie  operation  within  such  state  of 
any  vehicles  or  combination  thereof  that 
could  be  1  awfully  operated  within  such  statie 
on  July  1,  1956."  This  language  in  effect 
"grandfathered"  in  weights  in  excess  of 
those  autporized  under  Section  127.  In  Mon- 
tana theie  heavier  weights  were  allowed 
through  t  le  issuemce  of  special  permits. 

The  extent  of  the  Department's  authority 
to  issue  tiese  special  permits  became  a  mat- 
ter of  coi  troversy  with  not  only  the  FHWA 
but  also  the  trucking  industry.  Basically, 
the  dispu  «  with  the  FHWA  centered  around 
two  Issuei  i: 

(1)  Shculd  the  grandfather  clause  con- 
tained in  Section  127  be  read  to  allow  only 
those  we:  ghts  that  were  being  operated  on 
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the  hlgrhways  as  of  July  1. 1956  or  should  it  be 
read  to  allow  those  welgrhts  that  legally 
could  have  been  operated  as  of  that  date, 
even  though  they  were  not  actually  being  op- 
erated on  the  highways  as  of  that  date? 

(2)  The  second  question  involved  the  issue 
of  who  made  the  final  determination  as  to 
the  extent  of  the  weights  allowed  under  the 
"grandfather"  clause,  the  State  or  the 
FHWA? 

In  1974  a  trucking  company  brought  a  de- 
claratory judgment  action  against  the  De- 
partment of  Highways  seeking  an  interpreta- 
tion of  the  authority  of  the  Department  to 
issue  special  permits  for  weights  in  excess  of 
those  authorized  by  Section  127.  The  Mon- 
tana Supreme  Court  issued  an  opinion  defin- 
ing the  extent  of  the  Department's  authority 
to  issue  permits  for  excess  weight.  The 
FHWA  was  not  happy  with  this  opinion  and 
does  not  agree  with  it;  nevertheless,  the 
Montana  Department  of  Highways  is  bound 
by  it. 

This  opinion  and  the  dispute  over  the  issu- 
ance of  special  permits  was  the  subject  of 
much  communication  with  the  FHWA  be- 
tween 1974  and  1982.  In  1982  the  Department 
contacted  the  office  of  Senator  Baucus  and 
expressed  concern  about  the  FHWA's  posi- 
tion on  the  "grandfather  clause."  I  believe 
that  Senator  Baucus  was  involved  in  the  pas- 
sage of  an  amendment  to  23  U.S.C.  Section 
127.  The  amendment,  introduced  by  Senator 
Symms  of  Idaho,  revised  the  "grandfather 
clause"  to  read: 

"This  section  shall  not  be  construed  to 
deny  apportionment  to  any  state  allowing 
the  operation  within  the  state  of  any  vehi- 
cles or  combinations  thereof  which  the  state 
determines  could  be  lawfully  operated  within 
such  state  on  July  1, 1956.  •  *  •" 

The  underlined  language  was  inserted  by 
the  Environment  and  Public  Works  Commit- 
tee according  to  Senator  Symms.  See  128 
Congressional  Record  S14997. 

In  1984  to  FHWA  Issued  a  Final  Rule  on 
Truck  Size  and  Weight  in  which  they  at- 
tempted to  give  themselves  the  final  author- 
ity on  determining  the  extent  of  the  "grand- 
father clause."  The  Department  wrote  the 
office  of  Senator  Baucus  protesting  that  por- 
tion of  the  Final  Rule.  A  copy  of  that  letter 
Is  attached.  The  FHWA's  then  executive  di- 
rector wrote  to  Senator  Symms  and  sent  a 
copy  of  the  letter  to  Senator  Baucus.  In  this 
letter  he  states  in  part: 

"As  you  know,  the  history  of  'grandfather' 
interpretations  has  been  long  and  controver- 
sial. We  have  attempted  to  interpret  the 
amendment  to  Section  127  in  a  liberal  but 
prudent  manner  In  accord  with  our  reading 
of  legislative  intent.  In  summary,  those 
States,  particularly  in  the  Western  United 
States,  which  have  been  issuing  special  jwr- 
mits  for  doubles  and  triples  for  weights  in 
excess  of  80,000  pounds,  and  which  were  doing 
so  under  authority  of  an  opinion  of  the  At- 
torney General  or  State  Supreme  Court 
(South  Dakota  and  Montana)  would  be  con- 
sidered to  be  in  compliance  with  23  U.S.C. 
172.  This  has  been  and  remains  a  settled 
issue  with  us  In  these  SUtes  and  no  further 
documentation  Is  required  nor  would  this 
Issue  be  reopened  in  the  future.  Of  particular 
significance  to  us  in  the  use  of  Bridge  Table 
B  by  these  States,  which  does  provide  for 
proper  axle  numbers  and  spacing.*  *  *" 

"Thus,  /  iDOuld  like  to  assure  you  that  we 
have  no  inclination  to  overturn  these  existing 
practices,  whether  the  States  voere  in  fact  issu- 
ing such  permits  in  1956  or  could  have  issued 
such  permits  in  1956.  We  do,  however,  ask  your 
support  in  the  maintenance  of  our  role  with 
respect  to  the  issuance  of  permits  not  condi- 


tioned upon  Bridge  Table  B.  We  have  dili- 
gently sought  to  conform  to  the  letter  of  the 
law  and  to  the  spirit  which  led  to  the  amend- 
ment and  we  feel  we  have  succeeded  in  both 
establishing  a  proper  Federal  role  and  rec- 
ognizing State  determinations  of  State  law." 
(Emphasis  added) 

It  now  appears  that  the  FHWA  is 
attemptiong  to  "reopen"  the  issue. 

I  believe  that  the  Department  should  con- 
tact the  offlce  of  Senator  Baucus  to  advise 
him  of  the  FHWA's  memo  and  seek  his  as- 
sistance in  this  matter.  If  this  is  not  success- 
ful and  the  FHWA  withholds  Montana's 
interstate  apportionment,  I  would  suggest 
that  an  action  be  initiated  in  Federal  Dis- 
trict Court  to  determination  whether  they 
have  the  legal  authority  to  withhold  these 
funds. 

Department  of  Transportation, 
Federal  Highway  ADMiNisTRA-noN, 

AprU  1, 1991. 
Subject:   Montana:   Memorandum  of  under- 
standing with  Alberta  concerning  over- 
weight vehicle  operations. 
From:  Executive  Director. 
To:  Mr.  Louis  N.  MacDonald.  Regional  Fed- 
eral  Highway   Administrator   (HRA-08). 
Lakewood.  CO. 
This  is  in  response  to  your  February  26 
memorandum    concerning    Montana's    pro- 
posed Memorandum  of  Understanding  (MOU) 
with    the    Province   of  Alberta.   The   MOU 
would  allow  overweight  vehicles  carrying  di- 
visible loads  to  operate  under  permit  on  1-15 
between    Sweetgrass   on   the   U.S. -Canadian 
border  and  Shelby.  The  vehicles  would  use 
37.500    pound     tandems    and    50,700    pound 
trldems,  both  of  which  exceed  Federal  axle 
or  bridge  formula  limits.  The  gross  weight  of 
these   vehicles  would  apparently  be   138,000 
pounds.  You  asked  for  my  review  and  advice. 
You  also  questioned  whether  Montana  could 
enter  into  the  agreement  without  congres- 
sional approval. 

This  permit  program.  If  Implemented, 
would  bring  Montana  Into  conflict  with  Fed- 
eral law  and  would  result  in  the  withholding 
of  Federal-aid  funds  to  the  State. 

Chief  Counsel  Steve  Wermcrantz  has  con- 
cluded that  vehicles  with  the  weights  con- 
templated by  the  MOU  exceed  Montana's 
grandfather  rights  under  23  U.S.C.  §127.  We 
are  aware  that  the  Montana  Supreme  Court 
held  exactly  the  opposite  in  State  ex  rel.  Dick 
Irvin,  Inc.  v.  Anderson,  525  P.2d  564  (1974),  but 
we  think  the  decision  was  incorrect  on  the 
critical  point.  The  question  of  State  law  ad- 
dressed In  Dick  Irvin — whether  Montana  had 
the  authority  to  issue  divisible  load  permits 
in  1956— is  exclusively  within  the  jurisdiction 
of  that  Court.  The  interpretation  of  Federal 
weight  law,  however,  is  primarily  the  respon- 
sibility of  this  agency,  and  ultimately  of  the 
Federal  courts.  Dick  Irvin  held  that  the 
grandfather  clause  allows  a  State  to  issue  di- 
visible load  permits  for  vehicles  far  heavier 
than  those  allowed  under  permit  In  1956. 
That  was  a  fundamental  misreading  of  Sec- 
tion 127.  The  grandfather  clause  was  in- 
tended to  freeze  vehicle  weights.  Including 
the  weights  of  vehicles  operating  under  per- 
mit, at  the  levels  current  In  1956.  The  Mon- 
tana Supreme  Court's  interpretation  of  the 
grandfather  clause  would  reverse  the  Intent 
of  Congress  and  enable  the  State  to  Increase 
vehicle  weights  without  limit.  The  Federal 
Highway  Administration  (FHWA)  therefore 
rejects  both  Dick  Irvin'a  reasoning  and  Its  re- 
sult. 

Several  other  States  are  also  considering 
the  adoption  of  permit  programs  that  would 
allow   vehicles  weighing  110,000  pounds  or 


more  to  operate  routinely  on  the  Interstate. 
The  rationale  for  these  programs  Is  Invari- 
ably derived  from  the  Montana  case.  If  this 
problem  is  not  addressed  now,  the  80.000 
pound  gross  weight  limit  will  in  effect  dis- 
appear. 

Please  Inform  Montana  that  the  FHWA 
considers  permit  operations  under  the  MOU 
to  be  in  conflict  with  Section  127.  If  it  pro- 
ceeds with  the  program,  the  FHWA  intends 
to  withhold  the  State's  Interstate  construc- 
tion apportionment  on  October  1. 

The  Assistant  General  Counsel  for  Inter- 
national Law  has  advised  us  Informally  that 
the  MOU  probably  does  not  offend  the  Con- 
stitution. 

E.  IteAN  CaBLSON. 

Department  of  Transportation, 
Federal  Highway  Administration, 

Washington,  DC,  October  3, 1994. 
Hon.  Steven  D.  Symms, 
C/.S.  Senate, 
Washington,  DC. 

Dear  Senator  Symms:  Thank  you  for  the 
opportunity  to  review  Mr.  Darrell  V. 
Manning's  letter  of  September  12  to  you  con- 
cerning our  recent  interpretation  of  State 
"grandfather"  rlghu  under  23  U.S.C.  127.  We 
have  also  reviewed  Mr.  Wicks'  letter  to  Sen- 
ator Baucus  and  a  letter  from  Mr.  Otis  E. 
Winn  to  Senator  Gam.  We  are  forwarding 
this  response  to  each  of  these  Senators. 

As  you  know,  the  history  of  "grandfather" 
interpretations  has  been  long  and  controver- 
sial. We  have  attempted  to  interjjret  the 
amendment  to  Section  127  in  a  liberal  but 
prudent  manner  in  accord  with  our  reading 
of  legislative  Intent.  In  summary,  those 
States,  particularly  In  the  Western  United 
States,  which  have  been  issuing  special  per- 
mits for  doubles  and  triples  for  weights  In 
excess  of  80.000  pounds,  and  which  were  doing 
so  under  authority  of  an  opinion  of  the  At- 
torney General  or  State  Supreme  Court 
(South  Dakota  and  Montana)  would  be  con- 
sidered to  be  In  compliance  with  23  U.S.C. 
127.  This  has  been  and  remains  a  settled 
issue  with  us  In  these  States  and  no  further 
documentation  Is  required  nor  would  this 
issue  be  reopened  in  the  future.  Of  particular 
significance  to  us  Is  the  use  of  Bridge  Table 
B  by  these  States,  which  does  provide  for 
proper  axle  numbers  and  spacing. 

We  do  remain  concerned  with  the  Issuance 
of  permits,  both  up  to  and  above  80,000 
pounds  which  do  not  require  the  use  of 
Bridge  Table  B.  The  Increased  fi-equency  of 
loadings  of  such  a  magnitude  can  have  disas- 
trous implications  for  our  pavements  and 
bridges.  In  such  cases,  we  do  feel  that  the 
Congress  has  delegated  to  the  Federal  High- 
way Administration  (FHWA),  the  task  of  en- 
suring that  the  safety  and  preservation  of 
the  Federal-aid  systems  remain  Intact.  Thus, 
In  States  instituting  new  permit  practices 
authorizing  higher  axle  and  gross  weights  we 
must  remain  Involved  to  some  extent  to 
carry  out  the  requirements  of  section  127. 

I  would  again  call  your  attention  to  the 
long  history  of  FHWA  support  for  the  com- 
plete use  of  Bridge  Table  B.  We  rec- 
ommended the  lifting  of  the  groas  weight  cap 
and  use  of  Bridge  Table  B  as  early  as  1965 
(see  H.  Doc.  354,  "Maximum  Desirable  Di- 
mensions and  Weights  of  Vehicles  Operated 
on  the  Federal-Aid  Systems)."  We  intro- 
duced legislation  in  1969  and  again  in  1973; 
eax;h  time  this  legislation  was  rejected.  We 
also  discussed  this  proposal  with  the  House 
and  Senate  staffs  prior  to  the  Surface  Trans- 
portation Assistance  Act  of  1982  (STAA).  but 
the  proposal  received  an  unfavorable  recep- 
tion. 
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Thus.  I  would  like  to  assure  you  that  we 
have  no  inclination  to  overturn  these  exist- 
ing practices,  whether  the  States  were  in 
fact  issuing  such  permits  in  1956  or  could 
have  issued  such  permits  in  1956.  We  do.  how- 
ever, ask  your  support  in  the  maintenance  of 
our  role  with  respect  to  the  issuance  of  per- 
mits not  conditioned  upon  Bridge  Table  B. 
We  have  diligently  sought  to  conform  to  the 
letter  of  the  law  and  to  the  spirit  which  led 
to  the  amendment  and  we  feel  we  have  suc- 
ceeded in  both  establishing  a  proper  Federal 
role  and  recognizing  State  determinations  of 
SUte  law. 

I  hope  this  information  is  of  assistance  to 

you. 

Sincerely  yours, 

R.D.  MOROAN, 
Executive  Director. 


CONOR  E 


July  24, 1964. 
Hon.  Max  Baucub. 
U.S.  Senator, 
Dirksen  Office  Building. 
Washington,  DC.  .   , 

DEAR  Max:  The  Federal  Highway  Adminis- 
tration (FHWA)  on  June  5,  1964  issued  a 
Final  Rule  on  Truck  Size  and  Weight.  This  is 
conUined  in  Volume  49  of  the  Federal  Reg- 
ister starting  at  Page  23302.  This  rule  ad- 
dresses a  number  of  subjects;  however,  the 
Montana  Department  of  Highways  is  pri- 
marily concerned  with  only  one.  This  is  the 
Interpretation  that  FHWA  has  placed  on  the 
grandfather  clause  contained  in  23  USC  107. 
This  particular  section  was  amended  by  the 
Surface  Transportlon  Assistance  Act  of  1962 
(STAA).  As  you  may  recall,  the  gradfather 
issue  a«  controversial.  Our  understanding  of 
its  resolution  is.  first,  the  states  determine 
the  permitting  weight,  and  secondly,  the 
weights  are  grandfathered  on  the  basis  of 
what  the  states  could  have  Issued,  not  what 
they  were  issuing  at  that  time. 

The  FHWA's  interpreUtion  is  found  in  the 
Supplementary  Information  under  the  head- 
ing "Special  Permits"  and  is  on  Page  23312. 
This  interpretation  appears  to  be  consider- 
ably different  than  the  one  expressed  In  the 
Notice  of  Proposed  Rulemaking.  This  is 
found  in  Volume  48  of  the  Federal  Register 
at  Page  41280.  We  did  not  comment  on  the 
issue  of  the  grandfather  clause  becaue  we 
were  not  aware  of  the  FHWA's  interpretation 
until  the  final  rule  was  published.  In  addi- 
tion, we  did  not  dispute  the  FHWA's  state- 
ment on  the  effect  of  the  amendment  to  the 
grandfather  clause  which  was  contained  in 
the  Notice  of  Proposed  Rulemaking. 

It  now  appears  that  the  FHWA  has  altered 
its  poeltlon  on  the  effect  of  this  amendment. 
We  feel  that  the  position  of  the  FHWA  is  not 
only  contrary  to  the  plain  meaning  of  the 
language  of  the  STAA,  but  also  contrary  to 
the  legislative  intent  as  indicated  by  the  leg- 
islative history  of  the  STAA.  The  fact  that 
an  agency  would  attempt  to  adopt  an  inter- 
pretation that  is  directly  contrary  to  the 
language  and  purpose  of  an  amendment  is 
most  disturbing. 

In  order  to  understand  the  concern  we 
have,  some  background  Information  is  essen- 
tial. Section  127  of  Title  23,  USC.  Imposes  re- 
strictions on  the  weight  and  width  of  vehi- 
cles that  can  be  operated  on  the  Interstate 
System.  This  was  originally  enacted  in  1956 
and  contains  the  following  language:  "This 
section  shall  not  be  construed  to  deny  appor- 
tionment to  any  state  allowing  the  operation 
within  such  state  of  any  vehicles  or  com- 
bination thereof  that  could  be  lawfully  oper- 
ated within  such  sUte  on  July  1.  1956."  This 
language  in  effect  "grandfathered"  in 
weights  in  excess  of  those  authorized  under 
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Sectioi  I  127.  In  Montana  these  heavier 
weight  I  were  allowed  through  the  issuance  of 
special  permits. 

The  sxtent  of  the  Department's  authority 
to  issu  i  these  special  permits  became  a  mat- 
ter of  controversy  with  not  only  the  FHWA 
but  also  the  trucking  industry.  Basically, 
the  dli  pute  with  the  FHWA  centered  around 

two  is(  ues: 

(1)  1  ihould  the  grandfather  clause  con- 
tained in  Section  127  be  read  to  allow  only 
those  weights  that  were  being  operated  on 
the  highways  as  of  July  1, 1956  or  should  it  be 
read  to  allow  those  weights  that  legally 
could  have  been  operated  as  of  that  date, 
even  t  lough  they  were  not  actually  being  op- 
erated on  the  highways  as  of  that  date? 

(2)  T  he  second  question  Involved  the  Issue 
of  wh  I  made  the  final  determination  as  to 
the  ei  tent  of  the  weights  allowed  under  the 
"granlfather"    clause,    the    State    or    the 

FHWi!  '^ 

In  1 174  a  trucking  company  brought  a  de- 
clarat  jry  Judgment  action  against  the  De- 
parts ent  of  Highways  seeking  an  interpreta- 
tion <  f  the  authority  of  the  Department  to 
issue  ipecial  permits  for  weights  in  excess  of 
those  authorized  by  Section  127.  The  Mon- 
tana Juprme  Court  issued  an  opinion  defin- 
ing tt  e  extent  of  the  Department's  authority 
to  isiue  permits  for  excess  weight.  The 
FHWj  l  was  not  happy  with  its  opinion  and 
does  Qot  agree  with  it;  nevertheless,  the 
Mont  tna  Department  of  Highways  is  bound 

by  It.  ^    , 

Thl  1  opinion  and  the  dispute  over  the  issu- 
ance of  special  permits  was  the  subject  of 
much  communication  with  the  FHWA  be- 
tween 1974  and  1982. 

Th«  Department  of  Highways,  upon  read- 
ing tlie  provision  of  the  Surface  Transpor- 
tatia  1  Act  of  1982.  thought  that  the  subject 
had  t  een  put  to  rest  as  the  result  of  language 
whicl  I  amended  the  grandfather  clause  in 
Sect!  Jn  127.  This  language  amended  the 
gran(  father  clause  so  that  it  now  reads: 
"Thi  i  section  shall  not  be  construed  to  deny 
appo  tlonment  to  any  state  allowing  the  op- 
eratl  sn  within  the  state  of  any  vehicles  or 
comi  Inations  thereof  which  the  state  deter- 
mine 3  could  be  lawfully  operated  within  such 
Stat*  on  July  1.  1956  *  *  *"  The  underlined 
lang  lage  was  Inserted  by  the  Environment 
and  E^jblic  Works  Committee  accorjjing  to 
Sent  tor  Symms.  See  128  Congressional 
Recdrd  S14997.  _  ^       , 

Tl^  FHWA  on  Page  23313  of  the  Federal 
Regl  ster  states: 

"1  he  Congress,  in  enacting  the  STAA.  at- 
tem]  ited  to  clarify  this  issue  and  reduce  con- 
flict between  the  Federal  and  State  govem- 
men  »  by  amending  23  U.S.C.  127  and  placing 
the  responsibility  on  the  States  to  deter- 
mln  I.  as  a  matter  of  first  impression,  wheth- 
er 3  »te  law  on  July  1,  19S6.  provided  for  the 
issu  ince    of   special    permits    for    divlsable 
load  J,  and  if  so,  the  scope  of  the  permits. 
How  ever,  the  legislative  history  of  the  STAA 
add]  esses  the  issuance  of  special  permits  (see 
rem  irks  of  Sen.  Symms.  138  Congressional 
Rec  )rd  S14997)  and  makes  it  clear  that  Con- 
grei  8  did  not  intend  to  create  exclusive  State 
autl  lority  to  make  such  determinations.  The 
Sec  ■etary  must  be  Involved  in  this  deter- 
miifitlon  process  and  is  responsible  for  re- 
viethng  State  determinations  that  appear  to 
be  tnconsistent  with  the  requirements  of  23 
U.SiC.  127.  Congress  enumerated  the  States 
that    are    considered    to    have    legitimate 
gratdfather  rights  and  also  mentioned  that 
the'  language  added  to  Section  127  was  not 
me»nt  to  provide  new  controversies  over  this 
autjiority." 

■Ae  clear  implication  of  this  paragraph  is 
tha ;  the  FHWA  wlU  make  the  ultimate  de- 
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termlnatioD  as  to  the  extent  of  the  State's 
permitting^authority.  To  justify  this,  it  is 
noted  that^  the  legislative  history  "naakes  It 
clear  that 'Congress  did  not  intend  to  create 
exclusive  authority  to  make  such  determina- 
tions." Thfit  may  be  true  but  it  is  mislead- 
ing—Congress did  intend  that  the  final  deter- 
mination Would  be  made  by  the  states." 

The  legwlatlve  history  Is  very  clear  on 
this.  The  House  version,  which  was  not  en- 
acted, contained  a  subsection  amending  the 
language  pf  the  grandfather  clause.  In  the 
House  Re^rt  on  P.L.  97-424  it  was  stated 
about  thlsl  subsection: 

"The  nflw  subsection  also  provides,  how- 
ever. thaO  apportionments  shall  not  be  de- 
nied to  States  which  allow  the  operation  of 
vehicles  which  that  State  determines,  in 
consultotlon  with  the  Secretary,  could  have 
legally  oirated  in  the  State  on  July  1.  1956. 
or  in  the  pase  of  overall  gross  weight  of  any 
group  of  two  or  more  consecutive  axles,  on 
the  date  [of  enactment  of  the  Federal-Aid 
Highway  Act  of  1974.  Consultation  with  the 
Secretary!  Is  intended  to  ensure  that  the  Fed- 
eral investment  In  the  Interstate  System  is 
safeguarded  to  the  maximum  extent  prac- 
tical."   T 

A  copy  'of  this  subsection  is  not  available 
to  the  Department  of  Highways.  However,  it 
Is  obvious  that  it  required  "consultation 
with  the  Secretary "  in  the  determination  of 
what  vehicles  could  legally  be  oi)erated  wlth- 
on  July  1. 1956. 

late  amended  the  above  language 
Conference  Report  on  P.L.  94-424 
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ivlslon  also  clarifies  the  appUca- 
le  "grandfather  clauses"  authorized 
deral-Ald  Highway  Act  of  1956  and 
the  Fediral-Ald  Highway  Amendments  of 
1975.  Unoer  this  provision  Stotes  will  deter- 
mine thelweight  of  vehicles  and  classes  of  ve- 
hicles eligible  under  the  grandfather  provi- 
sion as  15  applies  to  their  State." 

ivlous  that  the  ultimate  determina- 
D  the  extent  of  the  weights  allowed 
e  grandfather  clause  resides  solely 
State  and  that  there  is  no  require- 
.t  the  states  consult  with  the  "Sec- 
)r  the  FHWA  in  making  that  deter- 
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did  not  intend  to  create  exclusive 
Jthority  to  make  such  determina- 
.  support  of  this  they  seem  to  cite 
rks  of  Sen.  Symms  at  128  Congres- 
..jord  S14997.  A  reading  of  Sen. 
loes  not  supiwrt  this  position.  Sen- 
■ims  recognized  that  the  ultimate  de- 
tion  would  be  made  by  the  state.  He 


UMI 


t  of  states  are  the  only  ones  likely 

„^  ^ ^fy   under  the   State  determination 

process  jenvlsioned  by  the  committee  in  add- 
ing the  provision.  FHWA  is  certainly  encour- 
aged to  [be  actively  involved  in  the  state  de- 
termination process." 

Note  Ithe  language  that  encourages  the 
FHWA  io  be  actively  Involved  "in  the  State 
determination  process."  This  does  not  mean 
that  the  FHWA  Is  empowered  to  make  Its 
own  determination  but  rather  that  the 
FHWA  >hould  participate  In  the  state  deter- 
mination process,  such  as  an  Attorney  Gen- 
eral's obinion  or  a  court  case. 

The  FHWA  in  a  similar  vein  Is  trying  to 
adopt  »n  Interpretation  of  the  grandfather 
clause  Which  is  contrary  to  the  plain  word- 
ing of  t^e  leglslaton.  So  far  as  pertinent,  the 
grandfsther  clause  was  amended  to  read: 
"*  *  *  o  any  state  allowing  the  operation 
within  jsuch  state  of  any  vehicles  or  com- 
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binations  thereof  which  the  state  determines 
could  be  lawAilly  operated  within  the  state 
on  July  1, 1956  *  *  *" 

The  FHWA  on  Page  23313  of  the  Federal 
Register  states; 

"FHWA  believes  the  authority  to  issue  spe- 
cial permits  for  divisible  loads  in  excess  of 
80,000  iwunds  represents  a  legitimate  grand- 
father right  under  Section  127  only  if  the 
State  was  actually  issuing  such  permits  in 
1956.  Furthermore,  this  permit  authority 
should  only  extend  to  those  weights  for 
which  the  permits  were  being  issued  at  that 
time.  Any  other  interpretation  would  allow 
the  States  to  issue  permits  for  loads  that  do 
excessive  damage  to  highway  pavements  and 
bridges  and  would  contravene  the  plain 
meaning  of  grandfather  rights  under  Section 
127." 

The  FHWA  is  taking  the  position  that  the  . 
extent  of  the  State's  permitting  authority 
under  the  grandfather  clause  is  determined 
by  what  permits  were  actually  being  issued 
on  July  1.  1956.  This  is  contrary  to  the  plain 
wording  of  the  statutes.  The  determination 
cannot  be  limited  to  what  the  states  were  ac- 
tually permitting,  but  what  the  states,  under 
their  law,  could  have  permitted  on  that  date. 
This  is  borne  out  by  the  House  Report  to 
P.L.  97-424,  which  states: 

"In  incorporating  amendments  with  re- 
spect to  vehicle  sizes  and  weights,  the  com- 
mittee has  taken  care  to  preserve  the  au- 
thority of  the  States  to  continue  to  permit 
the  operation  of  vehicles  of  such  sizes  and 
weights  as  could  lawfully  be  operated  on 
those  highways  of  those  states  on  July  1, 
1956." 

Congress  waa  no  doubt  well  aware  of  the 
difference  between  the  term,  "could  lawfully 
be  operated"  and,  "were  lawfully  operated." 
If  Congress  had  Intended  the  latter,  they 
would  have  said  so. 

We  believe  that  you  should  be  made  aware 
of  the  action  being  taken  by  the  FHWA  and 
its  Incorrect  interpretation  of  the  amend- 
ment to  the  grandfather  clause.  It  would  ap- 
pear that  the  FHWA  does  not  agree  with  the 
amendment,  and  therefore  through  the  proc- 
ess of  rulemaking,  is  attempting  to  thwart 
the  will  of  Congress.  We  are  requesting  that 
you  Intercede  in  this  matter  to  determine 
what  the  FHWA  intent  is  on  the  rule,  and  to 
have  the  rule  rescinded,  or  modified  to  com- 
ply with  the  original  congressional  intent. 
For  your  information  there  are  15  other 
states  apparently  being  similarly  affected, 
namely  Nebraska,  South  Dakota,  Oklahoma, 
Rhode  Island,  Idaho,  Oregon,  New  Mexico, 
Utah,  Nevada.  Massachusetts,  Louisiana, 
Michigan,  Hawaii,  Washington  and  Alaska. 
Sincerely, 

Gary  J.  Wicks, 
Director  of  Highways. 

Mr.  BAUCUS.  In  closing,  this  will 
allow  development  of  the  Shelby  Trade 
Port.  It  win  spare  the  State  of  Mon- 
tana from  needless  and  expensive  liti- 
gation. 

Thank  you. 

Mr.  KOHL.  Mr.  President,  this 
amendment  will  provide  Wisconsin  the 
necessary  flexibility  to  better  meet  Its 
transportation  needs  In  southeastern 
Wisconsin. 

I  ask  unanimous  consent  that  a  let- 
ter written  to  the  chairman  of  the 
transportation  subcommittee  of  the 
Environment  and  Public  Works  Com- 
mittee, Senator  Moynihajj,  by  myself 
and  Senator  Kasten  which  further  ex- 
plains the  need  for  this  amendment,  be 
printed  In  the  Record. 
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There  being  no  objection  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  May  31, 19iil. 
Hon.  Daniel  Patrick  Moynihan. 
Chairman,  Subcommittee  on   Water  Resources. 
Transportation,   and   Infrastructure,   Com- 
mittee on  Environment  and  Public  Works, 
U.S.  Senate,  Washington,  DC. 

Dear  Pat:  In  anticipation  of  full  Senate 
consideration  of  the  Surface  Transportation 
Efficiency  Act  of  1991.  we  would  like  to  bring 
to  your  attention  a  matter  of  special  concern 
to  the  State  of  Wisconsin. 

During  preparation  of  the  1991  Interstate 
Cost  Estimate  [ICE],  the  Federal  Highway 
Administration  agreed  that  S320.9  million  In 
costs  related  to  the  1-94  East-West 
transitway  project  in  Milwaukee  and 
Waukesha  counties  had  been  inappropriately 
excluded  fi-om  Wisconsin's  ICE  in  1981.  Al- 
though Wisconsin  has  had  no  remaining 
Interstate  completion  costs  since  1967.  the 
1991  ICE— submitted  to  Congress  in  Feb- 
ruary— showed  Wisconsin  with  an  estimated 
Federal  share  of  funds  required  to  complete 
the  Interstate  system  of  $265.18  million.  This 
sequence  of  events  has  created  cir- 
cumstonces  that  FHWA  admits  are  unique  in 
most  respects. 

FHWA  has  already  agreed  to  restore  these 
funds  and  no  further  action  is  required  to  es- 
tablish Wisconsin's  entitlement.  However, 
because  of  the  10-year  period  since  the  costs 
were  excluded  by  FHWA,  the  dormancy  of 
the  transitway  project,  and  the  sudden  res- 
toration of  these  funds,  Wisconsin  faces  a 
very  difficult  task  in  trying  to  develop  plans 
for  the  most  appropriate  use  of  these  funds 
to  be  apportioned  starting  October  1, 1991. 

It  now  appears  that  the  transitway  project 
is  no  longer  the  best  solution  to  the  growing 
congestion  along  the  1-94  E-W  corridor.  Since 
Wisconsin  will  need  several  years  to  select 
projects  and  develop  detailed  plans  before  It 
is  actually  able  to  use  these  fUnds,  we  be- 
lieve that  the  best  solution  from  both  a 
State  and  Federal  perspective  Is  to  make  the 
transitway  project  eligible  as  an  IntersUte 
substitution  project.  We  have  attached  draft 
legislative  language  to  that  effect. 

There  are  several  justifications  for  making 
the  transitway  project  eligible  as  an  Inter- 
state substitution  project. 

First,  it  is  important  to  note  that  we  are 
not  proposing  this  In  order  to  gain  additional 
funds  for  Wisconsin.  Rather,  treating  this  as 
a  subetltutlon  project  permits  a  more  man- 
ageable schedule  for  project  development 
and  fund  distribution.  This  is  critical  to  en- 
sure that  sound  planning  and  decisionmak- 
ing occurs  at  each  step  of  the  process. 

Second,  strong  local  support  now  exists  for 
coEstruction  of  a  light  rail  transit  [LRT] 
system  along  this  route  instead  of  a 
transitway.  Under  existing  law,  the  use  of 
these  funds  for  a  transit  project  must  be 
done  under  the  auspices  of  an  Interstate  sub- 
stitution project.  As  you  may  recall,  there  is 
precedent  for  this  in  the  1987  Surface  Trans- 
portation Assistance  Act,  which  permitted 
Oregon  and  California  to  construct  a  LRT 
line  in  lieu  of  HOV  lanes  that  were  part  of 
the  ICE  in  those  states.  It  is  also  envisioned 
that  a  portion  of  these  funds  would  be  used 
for  additional  highway  projects  in  the  E-W 
corridor  and  on  connecting  routes  in  the  re- 
gion. 

Third.  Wisconsin  is  not  in  a  position  to  be 
able  to  use  these  newly-restor^  Interstate 
funds  in  fiscal  year  1992.  It  therefore  makes 
little  sense  to  tie  up  these  funds  on  paper  by 
apportioning  them  to  Wisconsin  when  it  is 


clear  that  other  States  could  make  bett«r 
use  of  the  ftinds  In  the  near  term.  Maaaacbu- 
setts  is  in  a  similar  position  with  regard*  to 
Its  ability  to  use  Interstate  funds,  and  FHWA 
has  proposed  language  to  specifically  exclude 
them  from  apportionment  calculations  until 
the  Stote  is  ready  to  use  the  funds.  At  such 
time  as  Wisconsin  formally  requests  the  'sub- 
stitution, its  costs  would  be  removed  ttom 
the  ICE,  increasing  the  shares  of  other 
States.  To  ensure  that  no  apportionments 
are  received  before  that  time,  the  language 
treats  Wisconsin  as  a  sero-coet  State  when 
Interstate  apportionments  are  calculated. 

Lastly,  we  feel  that  the  Interstate  substi- 
tution approach  is  the  best  method  available 
to  use  these  funds  to  achieve  their  original 
purpose:  namely,  to  Improve  mobility  in  the 
1-94  E-W  corridor.  Absent  the  creation  of  an 
Interstate  substitution  iat>ject.  other  uses 
will  have  to  be  found  for  these  ftinds  that 
may  not  adequately  serve  the  original  Intent 
of  the  transitway  project. 

We  hope  that  we  can  enlist  your  support 
for    this    Interstate    substitution    project. 
Please  let  us  know  if,  you  or  your  staff  need 
any  additional  information  on  the  subject. 
Best  regards, 

HerbKobl. 
BobKastsn. 

Mr.  KOHL.  Mr.  President.  I  thank  the 
managers  of  the  bill  for  their  coopera^ 
tion  on  this  matter  as  their  support  for 
this  amendment. 

Mr.  KASTEN.  Mr.  President.  I  rise  as 
a  cosponsor  of  this  amendment  which 
gives  Wisconsin  some  necessary  flexi- 
bility in  the  use  of  $341  million  of  high- 
way funds  to  which  we  are  already  en- 
titled. In  1991  during  preparation  of  the 
Interstate  cost  estimate  [ICE],  the  Fed- 
eral Highway  Administration  agreed 
that  $320.9  million  In  costs  related  to 
the  1-94  east-west  transitway  project  In 
Milwaukee  and  Waukesha  counties  had 
been  inappropriately  excluded  fixam 
Wisconsin's  ICE  in  1981. 

The  1991  ICE— submitted  to  Congress 
in  February — showed  Wisconsin  with 
an  estimated  Federal  share  of  funds  re- 
quired to  complete  the  Interstate  Ssrs- 
tem  of  S265.18  million,  although  Wis- 
consin has  not  had  any  remaining 
Interstate  completion  costs  since  1987. 

FHWA  admitted  that  this  Is  a  unique 
set  of  circumstances  and  has  agreed  to 
restore  these  funds  without  further  ac- 
tion to  establish  Wisconsin's  entitle- 
ment. Unfortunately  the  transitway 
project  these  fUnds  are  allocated  for 
has  been  dormant  for  10  years,  making 
It  extremely  difficult  for  Wisconsin  to 
develop  plans  for  their  proper  use  by 
October  1. 1991. 

Furthermore  the  10-year  dormancy 
has  rendered  the  transitway  project  ob- 
solete, as  It  no  longer  provides  the  best 
alternative  for  solving  congestion 
problems  along  the  1-94  east-west  cor- 
ridor. I  believe  the  best  solution  ftom 
both  a  State  and  Federal  perspective  is 
to  make  the  transitway  project  eligible 
as  an  Interstate  substitution  project. 

There  are  several  justifications  for 
this  decision. 

Most  importantly,  Wisconsin  is  not 
requesting  any  additional  funding. 
Rather  the  substitution  project  simply 
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provides  us  with  the  necessary  time  to 
draft  a  managreable  and  realistic  sched- 
ule for  project  development  and  fund 
distribution. 

Second  the  10-year  time  lapse  has 
changed  the  solution  to  the  1-94  east- 
west  corridor  congestion  problem. 
There  is  strong  local  support  to  con- 
struct a  llghtrail  transit  [LRT]  system 
instead  of  the  planned  transitway. 
Under  the  existing  law,  the  use  of  these 
funds  for  a  transit  project  can  only  be 
accomplished  under  the  auspices  of  an 
interstate  substitution  project. 

Additional  highway  projects  in  the 
El-W  corridor  and  on  connecting  routes 
In  the  region  could  also  be  funded  with 
this  money.  The  1987  Surface  Transpor- 
tation Assistance  Act  permitted  Or- 
egon and  California  to  build  a  LRT  line 
Instead  of  HOV  lanes  and  serves  as  a 
precedent  for  our  proposal. 

Third,  Wisconsin  will  need  several 
years  to  draft  plans  for  the  best  usage 
of  these  funds.  It  makes  no  sense  to  al- 
locate these  funds  to  Wisconsin  when 
other  States  with  more  fully  developed 
ideas  could  make  better  use  of  them. 
Wisconsin's  costs  would  be  removed 
flrom  ICE,  thus  increasing  the  allot- 
ment of  other  States.  To  ensure  that 
no  apportionments  are  received  before 
that  time,  the  language  treats  Wiscon- 
sin as  a  zero-cost  State  when  interstate 
apportionments  are  calculated. 

Finally,  the  Interstate  substitution 
method  provides  the  best  solution  to 
improving  transportation  mobility  in 
the  1-94  E-W  corridor.  Without  the 
Interstate  substitution  project  I  am 
proposing,  plans  will  have  to  be  devised 
that  may  not  adequately  serve  the 
original  intent  of  the  transitway 
project.  And  without  the  flexibility 
this  amendment  provides,  the  money 
may  not  be  directed  to  its  best  use. 

I  thank  the  managers  of  this  bill  for 
their  cooperation  and  am  pleased  that 
this  amendment  is  included  in  the  Sur- 
face Transportation  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  353)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
'  tlon  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  see- 
ing no  Senator  seeking  recognition,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Bau- 


cus  b«  allowed  to  speak  before  we  go 
into  r«  cess. 

The  (PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  teAUCUS.  Mr.  President,  I  thank 
the  S«  nator  from  New  York  as  well  as 
the  S«  nator  from  Idaho  for  their  gra- 
cious willingness  to  delay  the  vote.  I 
thank  the  Chair. 

Mr.  ^^resident,  I  rise  today  in  support 
of  the  compromise  amendment  offered 
by  the  Senator  from  West  Virginia,  our 
distingruished  President  pro  tempore.  I 
will  focus  my  remarks  on  the  smiend- 
ment'i  level  of  effort  bonus  provision. 

But  before  I  do,  I  would  like  to  begin 
by  saj  ing  that  this  amendment  strikes 
a  reas  jnable  balance  between  the  com- 
peting interests  that  have  made  debate 
over  t  lis  bUl  so  difficult. 

Mr.  President,  it  is  time  for  all  of  us 
to  pu  i  our  regional  differences  aside 
and  d(  what  the  President  has  asked  us 
to  do;  that  is,  pass  a  surface  transpor- 
tation bill  in  about  100  days. 

Lik(  the  Senator  from  West  Virginia, 
I  havd  long  believed  that  the  Federal 
highwiy  funding  formula  should  con- 
tain a  level  of  effort  provision. 

Ear!  ier  this  year  Senator  Reid  and  I 
intro<  uced  S.  823  the  Transportation 
Imprc  vement  Act  of  1991.  That  legisla- 
tion <  ontained  a  level  of  effort  bonus 
provii  ion  somewhat  similar  to  that 
which  the  Senator  from  West  Virginia 
has  n(  >w  proposed. 

The  level  of  effort  provision  in  this 
ameni  Iment  is  good  national  public  pol- 
icy. 

The  amendment  recognizes  the  Fed- 
eral C  overnment  must  encourage  State 
inves  ment  in  roads  and  bridges.  First 
and  :  oremost,  we  should  help  those 
States  with  limited  means  that  make 
an  e::tra  effort  to  help  themselves. 
That  iS  good  policy. 

Make  no  mistake  about  it,  this  is  an 
issue  that  is  also  critical  to  our  na- 
tiona  competitiveness.  As  the  Senator 
from  West  Virginia  has  repeatedly  rec- 
ogniz  jd,  this  country  must  begin  to  in- 
vest 1  a  improving  its  infrastructure. 

Foi  instance,  on  August  5  of  last  year 
the  M  ashington  Post  ran  a  piece  on  the 
trout  led  Soviet  farm  economy.  The  ar- 
ticle cited  "miserable  country  roads" 
as  a  1  najor  reason  why  the  Soviets  lost 
as  mi  Lch  as  2  million  tons  of  grain  each 
day— lost  to  the  Soviet  Union  because 
of  m  serable  roads.  Grain  rots  on  the 
farmi  .  And  Soviet  farm  to  market 
roadi  simply  cannot  carry  enough  com- 
modi  ;ies  to  support  cities  like  Moscow 
or  L€  ningrad. 

Of  course,  our  roads  are  not  in  the 
sama  state  of  disrepair  as  those  in  the 
Soviet  Union.  They  are  not.  Yet  any 
smart  businessnoan  or  local  planner 
knov  s  that  poor  roads  and  bridges 
ham]  ler  economic  development. 

Moreover,  at  least  one  study  shows 
that  an  investment  In  highways  and 
othei  forms  of  infrastructure  stimulate 
econ  )mic  growth.  According  to  a  study 
condicted  by  Prof.  David  Aschauer,  a 
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former  rei  earcher  from  the  Federal  Re- 
serve BanK  in  Chicago,  a  SI  increase  in 
Federal  iiifrastructure  spending  adds  as 
much  to  ithis  Nation's  economic  pro- 
ductivity ;as  $4  in  private  business  cap- 
ital investment. 

However,  such  investment  must 
occur  at  all  levels  of  government— Fed- 
eral, State,  and  local.  I  say  this  be- 
cause a  fqll  80  percent  of  the  total  road 
and  brid|:e  spending  in  the  United 
States  oocurs  at  the  State  and  local 
level.  Bjn  increasing  spending  at  the 
Federal  |evel,  we  have  accomplished 
just  20  petcent  of  what  must  be  done. 

Yet,  unfortunately,  when  it  comes  to 
highway  ^nd  bridge  spending  there  is 
an  enon|ious  disparity  between  the 
States.  F6r  instance,  in  my  home  State 
of  Montana  we  are  taxing  ourselves 
into  the  jground  just  to  maintain  our 
existing  Network  of  State  and  Federal 
aid  roads,  We  are  not  a  rich  State.  We 
lack  a  broad  tax  base. 

But  on  a  per  capita  basis  the  Federal 
Highway  Administration  estimates 
that  Mon  tanans  pay  $380  each  person  in 
direct  an  i  indirect  highway  taxes— the 
fifth  highest  overall  State  level  effort 
in  the  Ni.tion.  Nationally  the  per  cap- 
ita level  of  highway  spending  is  just 
$226,  much  higher  in  a  State  like  mine 
with  no  r  esource  base  on  which  to  raise 
more  tax  js. 

Moreover,  at  20  cents  a  gallon  our 
State  gaf  oline  tax  is  among  the  high- 
est in  th(e  Nation.  We  are  tapped  out. 
Unless  the  Federal  Government  begins 
to  providie  an  incentive  we  cannot  even 
begrin  to  think  about  paying  more.  The 
level  of  qffort  provision  in  this  amend- 
ment recbgnizes  this  fact. 

For  thife  reason,  Mr.  President,  I  urge 
adoptionj  of  the  amendment.  It  is  time 
to   provike   a   fair   incentive   for   the 
States  t9  invest  in  this  Nation's  infra- 
structure 
I  yieldjthe  floor. 
Mr.  LElAHY  addressed  the  Chair. 
The     ^RESIDING     OFFICER     (Mr. 
Simon).  The  Senator  from  Vermont  is 
recognized. 

Mr.   L^AHY.   Mr.   President,   I  ask 

unanimokis  consent  to  be  able  to  speak 

as  in  morning  business  for  not  more 

than  10  minutes. 

Mr.  HATFIELD.  Reserving  the  right 

to  objecli 

Mr.  d6mENICI.  I  say  to  the  distin- 
guished I  chairman,  the  Senator  from 
Florida  Us  wishing  to  speak  on  the 
amendment. 

Mr.  L^AHY.  I  am  sorry.  I  sought  rec- 
ognitiom  I  did  not  realize  there  was 
somebo(^  else  out  there. 

Parliamentary  inquiry,  Mr.  Presi- 
dent: Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  jrield 
to  the  Senator  from  Florida  without 
losing  niy  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


UM 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recogrnized. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  would  like  to  talk 
about  the  environment  in  which  we  are 
about  to  consider  the  amendment  of- 
fered by  the  Senator  from  West  Vir- 
ginia and  the  basic  bill. 

There  has  been  a  great  deal  made  of 
the  fact  that  transportation  is  a  key 
part  of  our  national  effort  to  rebuild 
economic  competitiveness.  Of  all  the 
things  that  Government  can  do  that 
will  contribute  in  our  democratic  cap- 
italist society  to  a  stronger  and  more 
competitive  American  economy,  the 
two  principal  areas  of  investment  are 
education  and  transportation. 

I  believe  that  therefore  it  is  impor- 
tant that  we  understand  what  the  fun- 
damental impact  of  this  legislation 
that  we  are  currently  considering  will 
be  on  our  Nation's  transportation  sys- 
tem over  its  5-year  life  expectancy. 

To  do  that,  let  me  share  two  sets  of 
figures:  One  fl^m  the  Federal  Highway 
Administration  that  relates  to  the  sta- 
tus of  this  legislation  and  our  National 
Highway  System;  the  second  set  from 
the  American  Public  Transit  Adminis- 
tration relative  to  the  impact  of  this 
legrislation  on  our  public  transit  sys- 
tem. 

According  to  the  Federal  Highway 
Administration,  Mr.  President,  we 
today  have  an  unmet  need  in  our  high- 
ways of  $450  billion.  That  is  in  order  to 
bring  our  highways  up  to  a  level  of  ade- 
quacy, we  would  have  to  spend  $450  bil- 
lion. 

The  Federal  Highway  Administration 
projects  that  over  the  next  5  years,  as 
a  function  of  the  continued  deteriora- 
tion of  our  existing  system,  and  the 
needs  of  a  growing  population  and 
economy,  we  will  add  an  additional  $225 
billion  to  our  current  unmet  needs. 

So  if  we  did  nothing  and  made  no  ex- 
penditures over  the  next  5  years,  we 
would  have  a  total  unmet  need  In  fiscal 
year  1996  of  approximately  $675  billion. 
We  are  not  proposing  to  do  nothing.  We 
are  going  to  be  making  an  expendi- 
ture—although the  numbers  have  been 
somewhat  shifting,  under  this  legisla- 
tion, with  the  amendment  that  is  cur- 
rently before  us  and  the  amovmt  of 
State  funds  which  are  anticipated  to  be 
drawn  to  this  Federal  program — of  ap- 
proximately $150  billion  over  the  next  5 
years. 

The  consequence,  therefore,  is  that 
at  the  end  of  this  5-year  period,  we 
will,  to  the  extent  of  approximately  $75 
billion,  have  a  worse  transportation 
system,  a  worse  highway  system  than 
we  do  today.  If  anyone  wishes  to  dis- 
pute those  figures  that  we  are  about  to 
pass  a  bill  which  guarantees  that  we 
are  going  to  have  a  deterioration  of 
America's  highway  system,  I  wish  they 
would  please  stand  and  challenge  those 
numbers,  because  to  me  that  is  a  basic 
part  of  the  environment,  which  this 


legislation  must  be  considering.  We  are 
guaranteeing  longer  lines,  and  we  are 
guaranteeing  greater  deterioration  of 
our  highways,  a  lesser  contribution  to 
our  Nation's  economy.  And  it  is  not 
just  in  highways. 

The  American  Public  Transit  AdnUn- 
istratlon,  using  the  same  analysis,  esti- 
mates that  today  the  estimate  of  back- 
log in  our  public  transit  is  $25  billion. 
We  will  add  to  that  number,  over  the 
next  5  years,  an  additional  $26  billion 
for  maintenance,  modernization,  and 
replacement  of  the  existing  system, 
and  $24  billion  of  need  for  capacity  ex- 
pansion, or  a  total  of  $60  billion  of  ad- 
ditional needs  added  to  the  $25  billion 
that  currently  exists. 

We  are  proposing  to  spend,  under  the 
public  transit  title  of  this  bill,  $17  bil- 
lion in  Federal  funds  and  will  draw  $8 
billion  of  State  and  local  contribution, 
or  a  total  of  $25  billion. 

So  the  consequence  is  that  at  the  end 
of  this  process,  we  will  have  a  $50  bil- 
lion, rather  than  the  current  $25  bil- 
lion, unmet  need  in  our  transit  needs. 
So  we  are  adding  over  $100  billion  in 
the  next  5  years  to  the  backlog  of  our 
Nation's  transportation  system  in 
highways  and  public  transit.  That  is 
the  basic  environment  within  which 
this  amendment,  this  legislation,  must 
be  considered. 

The  second  issue  of  environment  is 
the  fact  that  America  is  moving.  The 
distinguished  Senator  from  New  York 
has  used  extensively  a  line  from  the 
movie  "Field  of  Dreams,"  which  is,  "If 
you  build  it,  they  will  come."  That 
movie  is  set  in  Iowa.  That  is  where  the 
cornfield  was  cut  down,  the  baseball 
field  was  built,  and  the  Chicago  White 
Sox  of  1919  returned,  because  it  had 
been  built  and  they  came. 

I  am  interested  in  Iowa,  because  in 
addition  to  being  a  beautiful,  wonder- 
ful State  in  our  Nation,  it  also  happens 
to  be  a  State  that  shares  a  lot  of  his- 
torical parallels  with  Florida.  When 
Florida  became  a  State  in  1845,  Iowa 
became  a  State  also.  We  entered  the 
Union  together. 

When  we  did,  Iowa  had  a  population 
of  192,000  souls.  Florida  had  a  popu- 
lation, in  1845.  of  87,000  souls.  By  1930, 
Iowa  had  grown  to  2.471  million.  Flor- 
ida had  grown  to  1.468  million.  Florida 
had  five  Members  of  Congress  in  1930, 
and  Iowa  had  nine.  Today,  in  the  1990 
census,  the  Iowa  population  is  2,887,000, 
and  it  will  have  5  Members  of  Congress. 
Florida  will  have  a  population  of 
13,003,000  and  will  have  23  Members  in 
the  House  of  Representatives  after  the 
1990  census  is  implemented. 

Mr.  President,  why  do  I  cite  these 
figures  from  the  line,  "If  you  build  it, 
they  will  come"?  We  did  not  build  it, 
and  they  came.  I  can  assure  you  that 
there  were  many  reasons  why  13  mil- 
lion Americans  decided  that  they  want- 
ed to  come  to  Florida.  It  was  not  the 
smell  of  asphalt.  They  came  for  a 
whole  variety  of  reasons.  And  now  it  is 
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America's  responsibility  to  see  that  a 
basic  part  of  the  American  system  of 
serving  Americans  where  Americans 
live — our  transportation  system— re- 
sponds to  that.  They  are  there,  and 
now  we  must  respond  in  an  equitable 
manner. 

Later  in  this  debate,  I  will  talk  about 
some  of  the  concerns  I  have  about  the 
underlying  legislation,  the  legislation 
introduced  by  the  Senators  fi^m  New 
York  and  Idaho,  which  I  believe  fails  to 
take  into  account  that  second  part  of 
the  basic  environment,  which  is  that 
America  has  moved;  therefore,  our  con- 
cept of  where  transportation  needs  are 
must  also  move. 

Let  me  turn.  Mr.  President,  to  the 
issue  of  the  Byrd  amendment.  When  I 
was  in  the  State  legislature,  we  used  to 
consider  the  budget  by  taking  up  a 
piece  of  legislation  that  had  some  1.200 
items.  The  first  item  in  that  was  al- 
ways the  salary  of  the  Secretary  of 
State.  We  would  spend  a  considerable 
period  of  time  debating  whether  the 
Secretary  of  State  was  worth  $30,000,  or 
$32,000,  or  $28,000,  or  some  other  figure, 
and  after  having  exhausted  that  very 
philosophical  debate,  someone  would 
say,  "We  have  now  had  a  full  debate  on 
the  budget;  let  us  go  to  a  vote." 

I  have  a  sense  of  deja  vu  here.  We 
have  a  tail,  the  tail  of  Byrd-Mitchell- 
Bentsen,  an  $8.2  billion  tail.  It  is  not  an 
inexpensive  tail,  but  it  is  a  tail,  be- 
cause it  is  attached  to  a  dog  that  Is 
$105  billion  dog. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRAHAM.  Yes. 

Mr.  MOYNIHAN.  Is  the  Senator  not 
aware— as  I  know  he  is  aware— that  I 
have  repeatedly  asked  if  we  could  not 
refer  to  the  bill  as  a  donkey? 

Mr.  GRAHAM.  I  do  not  want  to  have 
any  partnership  by  illusion,  or  other- 
wise, attached  to  this  legislation.  I  do 
not  want  the  symbol  of  Thomas  Jeffer- 
son to  be  associated  with  an  analogy 
which  I  think  is  so  precise,  because  we 
have  a  dog,  a  $105  billion  dog.  It  is  an 
old  dog,  and  we  will  talk  about  the  age 
of  this  dog  at  a  later  point.  I  suggest 
that  it  is  a  relatively  emaciating  dog 
in  terms  of  the  distance  that  we  want 
it  to  travel  in  meeting  our  transpor- 
tation needs.  But  that  is  the  dog. 

What  we  are  talking  about  here,  and 
have  been  talking  about  for  most  of 
last  week,  has  been  the  tail  of  the  dog. 
Just  like  I  do  not  want  the  salary  of 
the  Secretary  of  State  in  Florida  to  be 
defined  as  the  totality  of  debate  on  the 
budget,  I  do  not  want  the  debate  over 
the  tail  of  Senator  Byrd-Mitchell-Bent- 
sen — no  pejorative  to  any  of  those  Sen- 
ators or  the  tail  itself— to  be  consid- 
ered to  be  the  debate  on  the  transpor- 
tation bill. 

I  have  some  concerns  about  the  basic 
proposal  of  Senator  Byrd.  We  are  here 
allocating  Federal  money  to  meet  Fed- 
eral objectives.  We  are  here  to  see  that 
the  mammoth  Investment  that  we  have 
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in  our  Federal  Highway  System.  In- 
cluding the  40,000-plu8  miles  of  inter- 
state, is  properly  maintained.  We  are 
here  to  see  that  the  investment  in  our 
Nation's  public  transit  systems,  which 
have  been  largely  built  with  Federal 
funds,  is  maintained.  We  are  here  to 
see  that  we  can  meet  future  needs,  as 
the     American     population     and     the 
American  economy  grows. 
(Mr.  SIMON  assumed  the  chair.) 
Mr.  GRAHAM.  Those  are  what  we  are 
here  about.  Those.  Mr.  President.  I  sug- 
gest, have  no  relevance  to  the  question 
of  the  amoimt  of  effort  expended  on 
State  and  county  roads,  which  is  where 
those  funds  derived  through  State  gas- 
oline taxes  and  other  sources  of  fund- 
ing which  go  into  a  State  transpor- 
tation program  are  directed. 

The  fact  that  one  State  has  a  dif- 
ferent standard  of  expectation  as  to 
what  its  State  or  county  system  would 
be.   the  fact  that  one   State,   for  in- 
stance, has  less  than  it  has  to  spend  on 
areas   such   as   law    enforcement   and 
therefore  is  allowed  to  spend  more  on 
transportation,  those  are  not  relevant 
to  the  question  of  what  is  our  level  of 
commitment   to   a  National   Highway 
Sjrstem,  and  that  is  the  issue  which  I 
believe  is  diverted  by  our  focus  on  a 
formula  that  says  we  should  distribute 
approximately  3  to  4  percent  of  our 
highway  money  based  on  your  effort 
for  your  State  and  your  coimty  roads. 
Second,  even  assuming  you  could  ac- 
cept the  theory  there  was  some  appro- 
priateness to  that  concept,  as  has  been 
pointed  out  by  several  speakers  earlier 
today,  the  idea  of  focusing  on  a  single 
factor,  the  average  rate  of  tax  on  gaso- 
line, as  being  the  sine  qua  non  of  a 
State's  effort  excludes  a  whole  range  of 
other  ways  in  which  States  have  met 
their  transportation  needs.  It  excludes 
diesel  fuel,  a  very  significant  factor 
not  only  in  terms  of  its  dollar  con- 
tribution but  also  as  an  indicator  of 
one  of  the  most  serious  sources  of  dam- 
age to  our  highways,  which  is  truck 
traffic.  It  excludes  license  fees.  It  in- 
cludes those  States  that  apply  an  ad 
valorem  tax  against  automobiles.  It  ex- 
cludes those  who  use  toll  systems  ex- 
tensively. All  of  these  are  forms  of  citi- 
zen contributions  toward  their  trans- 
iwrtatlon  system.  They  are  all  indica- 
tors of  a  State's  particular  effort. 

I  believe  before  we  leave  this  matter 
we  are  going  to  have  to  address  a  more 
rational  and  more  comprehensive 
standard  of  what  is  State  effort. 

Finally,  Mr.  President,  I  would  sug- 
gest if  we  were  to  adopt  this,  what  we 
would  do  is  send  out  a  message  of  en- 
couragement to  gaming  the  system. 

It  would  not  be  a  particularly  bright 
legislature  that  would  be  required  to 
figure  out  they  would  be  better  off  low- 
ering their  license  tag  fees  and  increas- 
ing their  gasoline  tax  in  a  proportional 
manner  so  the  total  income  was  main- 
tained but  to  do  so  in  the  category  that 
would  draw  down  additional  Federal 
funds. 
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So  ve  are  creating  an  incentive  for 
State  1  to  take  action  that  could  be  to- 
tally [unjustified  by  any  policy  or  tax 
stand^d  just  in  order  to  be  able  to 
game  the  system  where  they  would  get 
the  g  eatest  amount  of  funds. 

ThJt,  Mr.  President,  speaks  to  the 
first  lalf  of  the  amendment  that  is  be- 
fore \  s. 

Th«  second  half  is  the  minimum  allo- 
catio  1. 1  am  concerned  that  "minimum 
alloG  ition"  as  a  phrase  is  a  misnomer. 
The  1  ict  is  we  have  had  a  minimum  al- 
locat  on  formula  in  the  law  for  most  of 
the  list  decade  and  theoretically  that 
has  i  idicated  States  would  get  back  85 
perc«  nt  of  what  they  contribute. 

In  fact,  for  many  States,  including 
mine  the  amount  returned  has  been 
close :  to  74  cents  of  what  we  have  con- 
tribu  ted.  And  the  minimum  allocation 
we  are  talking  about  In  the  future  is 
also  1 1  misnomer. 

In  round  numbers,  Mr.  President,  we 
are  jiroposing  now  to  receive  into  the 
high  (ray  trust  fund  over  the  next  5 
yean  >  approximately  $81  billion.  We  are 
prop)sing  to  expend  from  the  trust 
fund' for  highway  purposes  $96  billion. 
Whete  is  the  $15  billion  difference?  The 
$15  ti  illion  difference  is  we  are  spending 
dowi  the  highway  trust  fund  and  there 
is  sc  tne  interest  earning  on  that  fund. 
Wl  at  we  are  not  doing  is  we  are  not 
goinr  back  and  readjusting  what  the 
Stat  38'  contributions  will  be  both  in 
tern  s  of  what  they  have  already  com- 
mitt  Bd  in  i>ast  years  and  which  has  ac- 
cum  ilated  and  earned  interest  and  how 
muc  1  they  axe  going  to  contribute  over 
the  )  lext  5  years. 

In  the  case  of  my  State,  we  are  going 
to  le  contributing  in  the  first  year, 
1992,  approximately  4.91  percent  of  the 
nati  jnwide  total.  That  percentage  will 
gro\  over  the  5-year  period.  But  flxlng 
at  t  lat  4.91,  if  that  were  applied  to  the 
$15  1  lillion  that  is  going  to  be  added  to 
the  system  beyond  what  will  be  con- 
tribited  over  the  next  5  years,  my 
Stale's  contribution  would  be  in- 
crea  sed  by  approximately  $680  million 
to  $  00  million.  And  it  is  on  that  figure, 
the  real  amount  we  contribute,  what 
we  ;ontribute,  that  we  have  already 
paic  at  the  office,  and  what  we  are 
goii  g  to  contribute  when  the  delivery 
max  comes  to  our  door  each  of  the  next 
5  y<  ars  that  ought  to  be  the  standard 
by  '  ?hich  we  evaluate  whether  we  are 
trea  ting  all  of  our  States  with  a  mlni- 
mu]  ti  level  of  adequacy. 

T  le  consequences  of  this  approach, 
Mr.  President,  remind  me  of  the  end  of 
a  n  ovie  which  I  would  recommend  to 
my  colleague,  "Thelma  and  Louise."  I 
do  :  lot  want  to  tell  the  full  story  of  a 
ver;'  interesting  plot.  But  at  the  last 
scei  le.  in  very  desperate  circumstances, 
Thelma  and  Louise  take  action  to  re- 
mote themselves  fi-om  their  predlca- 
mei  it,  and  the  last  scene  of  the  movie 
sho  ire  them  suspended  over  a  canyon.  I 
Bug  rest  we  are  going  to  have  a  trans- 
por  Ation  system  which  will  be  like 
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in  "Thelma  and  Lou- 
over  a  canyon,  sus- 
we  are  going  to  be 
spending  out  at  a  level  of  $96  billion  be- 
cause we  are  using  past  accumulations 
as  well  afi  ciarrent  receipts.  But  we  are 
only  going  to  be  having  funding  coming 
into  the  /rust  fund  at  a  level  of  $81  bil- 
lion. 

So  we  are  guaranteeing  to  our  col- 
leagues In  1996  that  not  only  are  they 
going  to  have  a  worse  transportation 
system,  ;  xjorer  roads,  and  more  conges- 
tion, and  a  continued  deterioration  of 
our  pulflic  transit  system— we  will 
guarantoe  that.  But  he  will  also  gruar- 
antee  thjey  are  going  to  be  in  one  hell 
of  a  finatncial  circumstance  because  of 
a  mismatch  at  the  level  of  expendi- 
tures an*  the  level  of  revenues. 

I  belie&e  this  exposes  us  to  the  criti- 
cism of  peing  at  least  disingenuous,  or 
maybe  aven  rising  to  the  level  of  Mark 
Twain's  [observation  that  Congress  was 
Americas  only  indigenous  criminal 
class,  whether  we  will  rise  to  that 
level,  I  [do  not  know,  but  I  think  we 
will  be  ajpproaching  it. 

So,  MJ-.  President,  I  believe  we  have 
very  fundamental  Issues  in  terms  of 
meeting]  our  Nation's  transportation 
requirements,  doing  so  in  a  mobile  so- 
ciety, that  we  need  to  begin  to  focus  on 
the  dogjnot  the  tail. 

I  would  hope  before  we  adopt  this  tail 
that  wa^would  take  into  account  the 
implicaiions  that  it  is  going  to  have  in 
terms  ^t  philosophy,  of  Federal  and 
State  llransportatlon  responsibilities, 
and  whire  this  is  going  to  leave  us  in 
terms  ^f  the  fiscal  condition  of  our 
transpoftation  program  in  1996. 

Mr.  Ptesldent,  I  would  conclude  with 

just  one  statement  of  concern  raised  by 

commei^ts  such  as  the  Senator  from 

New  Mexico  earlier  today  and  that  is 

those  of  us  who  are  going  to  be  buying 

the  dogt  because  they  like  the  tail  so 

ed  to  be  made  aware  the  dog 

'airly  guaranteed   kennel.  The 

!oing  to  be  more  or  less  assured 

fully  funded;  the  tail  is  going 

y  much  at  risk. 

esident,  I  do  not  believe  it  is 
priate  transportation  progrram 
that  reiults  in  half  of  the  States  of  the 
Nation4-25  States  are  going  to  be  in 
this  minimum  allocation  category  de- 
pending upon  the  good  wishes  of  future 
Congrelses  to  fUlly  fund  that  tail,  or 
their  dpg  will  be  even  more  emaciated 
than  tne  dog  they  have  been  living 
with  for  the  last  5  years. 

Mr.  President,  I  appreciate  the  oppor- 
tunity to  share  those  observations.  I 
look  forward  to  the  debate  we  are 
going  to  have  on  the  dog  which  will 
give  ua  a  chance  to  discuss  the  policy 
bases  aind  some  of  the  alternative  poli- 
cies available  to  us  in  terms  of  the 
basic  linancing  of  our  transportation 
system 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrem  Vermont. 

Mr.  jEAHY.  Mr.  President,  while  I 
recove:   from  the  shock  of  the  Senator 
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The  Sen- 


trom  Florida  having  given  us  the  final 
scene  trora  "Thelma  and  Louise"  with- 
out a  chance  to  see  it,  my  distin- 
gxilshed  colleague  and  neighbor  from 
New  York  and  the  distinguished  senior 
Senator  fi-om  New  York  [Mr.  Moy- 
NIHAN]  has  asked  if  I  would  yield  to 
him  for  1  minute  without  losing  my 
right  to  the  floor,  and  I  so  ask  unani- 
mous consent. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  on 
the  subject  of  the  dog,  I  ask  unanimous 
consent  that  an  article  by  Prof. 
Charles  Lave  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECX3RD,  as  follows: 

[From  the  Waahlngton  Post,  June  10, 1991] 
(By  Charles  Lave) 

TRANsrr  Subsidies:  The  Help  That  Failed 

It's  bard  to  remember  now,  but  mass  tran- 
sit systems  were  once  profitable  businesses. 
Even  as  late  as  the  ml(l-19608,  the  average 
transit  system  earned  enough  to  more  than 
cover  Its  operating  costs.  But  the  surplus 
was  not  enough  to  pay  for  replacing  their 
aging  equipment,  so  the  federal  government 
established  a  capital  subsidy  program  In 
1964.  It  was  not  to  be  a  perpetual  dole,  only 
a  one-shot  Intervention  to  provide  new 
equipment.  Advocates  claimed  the  new 
equipment  would  decrease  operating  ex- 
penses, Increase  productivity  and  ensure  the 
industry's  financial  future. 

It  didn't  turn  out  like  that.  Instead,  oper- 
ating expenses  began  to  increase  sharply.  So 
the  capital  subsidy  program  was  extended, 
and  then  a  program  of  operating  subsidies 
was  added  as  well.  Today  the  average  transit 
system  requires  an  operating  subsidy  of 
more  than  SO  percent. 

The  administration  proposes  major 
changes  In  the  subsidy  programs  to  restore 
productivity.  Before  discussing  this  proposal 
and  Its  likely  effect,  we  must  understand  the 
causes  of  the  Industry's  financial  decline. 

Why  did  our  attempt  to  help  make  things 
worse?  First,  government  subsidies  reduced 
financial  discipline.  From  labor's  point  of 
view,  the  Industry  now  had  a  "sugar  daddy," 
so  workers  demanded  large  salary  Increases 
and  new  work  rules.  And  from  management's 
point  of  view,  federal  subsidies  reduced  the 
need  to  bargain  hard  or  take  a  strike— why 
not  be  nice  guys  if  the  feds  will  pick  up  the 
Ub? 

Second,  many  congressmen  hitched  their 
pet  causes  onto  the  transit  funding  engine. 
To  help  downtowns,  transit  managers  were 
asked  to  run  inefficient  new  services  out  Into 
the  suburbs.  To  help  the  poor,  managers 
were  asked  to  lower  fares  for  all  passengers. 
These  are  worthy  causes,  but  they  are  not 
the  essential  mission  of  mass  transit.  They 
are  not  even  things  that  mass  transit  can  do 
well. 

Third,  we  indirectly  Increased  the  indus- 
try's overhead  expenses.  Transit  staffs  were 
expsmded  to  comply  with  federally  mandated 
standards  for  planning  and  environmental 
assessment  and  to  gather  the  extra  informa- 
tion that  the  government  now  wanted. 

The  transit  Industry  apologizes  that  its  fi- 
nancial problems  stem  from  political  deci- 
sions beyond  Its  control.  Because  of  that  po- 
litical interference,  we  must  be  careful  how 
we  measure  the  industry's  performance: 
Measures  such  as  "passengers  served"  or 
"revenue  earned"  are  unfair,  because  society 


foroed  the  industry  to  put  service  in  areas 
where  there  is  little  demand  and  to  keep 
fares  artificially  cheap.  So  I  will  measure 
transit  productivity  as  the  "cost  per  bus- 
hour  delivered."  This  measure  is  Independent 
of  the  distorting  effects  of  suburban  service 
and  low  fares;  it  is  even  Independent  of  the 
effects  of  traffic  congestion.  This  measure 
answers  the  question:  Regardless  of  whether 
the  Industry  provides  the  right  kinds  of  serv- 
ice, does  It  at  least  provide  that  service  effi- 
ciently? 

To  judge  the  effects  of  federal  subsidy  pro- 
grams on  the  Industry's  productivity,  I  ana- 
lyzed the  history  of  the  62  largest  transit 
systems  for  the  period  before  and  after  the 
subsidy  programs  began.  The  picture  across 
transit  systems  was  similar,  so  I  will  con- 
centrate on  the  dozen  largest  ones.  In  1964  it 
cost  J21  to  produce  one  hour  of  bus  service; 
by  1965  that  had  risen  to  S47  per  hour  (in  1965 
constant  dollars).  The  cost  of  putting  a  bus- 
hour  of  service  out  onto  the  street  had  more 
than  doubled.  Some  of  the  productivity  de- 
cline came  from  Increased  use  of  labor:  Bus- 
hours  per  employee  fell  30  percent.  Some 
came  from  greatly  increased  overhead:  The 
proportion  of  costs  devoted  to  administra- 
tion doubled  between  1980  and  1965.  And  some 
came  from  greatly  Increased  salaries  for 
transit  employees:  In  the  eight  largest  urban 
areas,  public  transit  drivers  now  earn  31  per- 
cent more  than  unionized  private-sector 
drivers. 

Federal  subsidies  for  transit  capital 
projects  have  been  as  high  as  100  pereent. 
Cheap  money  encourages  unnecessary  ac- 
tions such  as  replacing  equipment  long  be- 
fore it  wears  out — the  average  transit  bus  is 
now  youngrer  than  the  average  private  auto- 
mobile. The  administration  proposes  that 
transit  operators  pay  at  least  half  the  cost  of 
any  new  capital  project. 

The  administration  seeks  to  eliminate  op- 
erating subsidies  altogether.  Most  academic 
research  has  shown  that  operating  subsidies 
decrease  management's  financial  discipline: 
Why  fight  with  labor  over  demands  for  in- 
creased pay  and  decreased  work  hours  if 
someone  else  is  going  to  pay  the  costs?  Why 
struggle  to  hold  down  overhead  expenses?  It 
is  significant  that  the  threat  to  reduce  fed- 
eral operating  subsidies,  in  the  early  19e0s, 
produced  two  important  productivity-en- 
hancing changes;  contract  services  and  part- 
time  labor. 

The  proposed  subsidy  changes  would  be 
painfull  for  the  industry,  but  not  disastrous. 
At  almost  all  transit  systems,  rolling  stock 
and  buildings  are  now  in  relatively  good 
shape,  so  the  cuts  are  bearable.  Asking  tran- 
sit operators  to  make  a  SO  percent  co-pay- 
ment on  future  capital  projects  will  restore 
their  incentive  to  use  capital  wisely. 

The  federal  share  of  operating  subsidies  is 
only  7  percent.  Cutting  this  to  zero  would 
unquestionably  be  painful,  but  It  would  not 
halt  service,  and  it  would  give  management 
the  excuse  it  needs  to  make  serious  produc- 
tivity-enhancing changes. 

These  are  short-run  pains,  necessary  for 
the  long-run  health  of  the  patient.  Since  we 
cannot  afford  the  current  situation,  we  must 
do  something  to  restore  the  industry's  incen- 
tive to  control  costs.  We  must  restore  pro- 
ductivity, not  just  to  cut  government  ex- 
penditures, but  because  it  will  eventually 
allow  us  to  expand  transit  service. 

An  exiwnslon  of  transit  service  would  help 
reduce  air  i>ollution  and  congestion  in  many 
areas.  It  would  increase  mobility  for  the 
very  old  and  the  very  young  in  most  areas. 
But  we  cannot  afford  to  expand  services  now; 
It's  too  expensive  because  of  the  drop  in  pro- 


ductivity created  by  past  subsidy  policies. 
To  put  this  drop  into  perspective,  if  produc- 
tivity had  merely  remained  constant  during 
the  period  since  subsidies  began,  transit  op- 
erating expenses  would  be  low  enough  to 
erase  most  of  the  current  financial  deficit — 
without  raising  fares. 

The  changes  proposed  by  the  administra- 
tion will  create  strong  pressures  to  restore 
productivity.  Conservatives  should  support 
this  goal  because  It  saves  subsidy  money. 
Liberals  should  support  It  because  higher 
int>ductivity  will  make  it  possible  for  us  to 
afford  what  we  need. 

AMENDMENT  NO.  atS  TO  AMENDMENT  NO.  IB 

Mr.  MOYNIHAN.  Mr.  President,  inad- 
vertently there  was  a  mistake  made  in 
the  previous  conunittee  amendment 
sent  to  the  desk  and  adopted.  I  now  ask 
unanimous  consent  to  amend  provi- 
sions already  agreed  to,  in  effect,  with 
an  amendment  to  amendment  353. 

I  send  that  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  so  modified. 

Mr.  MOYNIHAN.  Mr.  President.  I 
think  this  has  to  be  an  amendment  to 
the  amendment  already  adopted. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fTOm  New  York  [Mr.  MOY- 
NIHAN] proposes  an  amendment  numbered  3S6 
to  amendment  No.  353. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  of  the  amendment,  in  the  new 
section  of  the  bill  entitled  "Interstate  Trans- 
portation Agreements  and  Compacts",  strike 
subsection  (b). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  356)  to  amend- 
ment No.  353  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICEai.  The  Sen- 
ator f^om  Vermont  has  the  floor. 

Mr.  LEAHY.  I  yield  to  the  distin- 
guished majority  leader. 


ORDER  FOR  RECESS  UNTIL  2:45 
P.M. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
f^om  Vermont  be  permitted  to  address 
the  Senate  for  15  minutes,  and  that  fol- 
lowing the  completion  of  his  remarks 
the  Senate  stand  in  recess  until  the 
hour  of  2:45  p.m.  this  afternoon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  ma- 
jority leader's  request  is  granted. 
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FOREIGN  AID  TO  THE  SOVIET 
UNION 
Mr.  LEAHY.  Mr.  President,  we  have 
been  discussing  what  we  might  do  for 
the  United  States  and  its  roads  and 
bridges.  And  while  we  have  this  debate, 
we  have  ignored  the  fact  that  almost 
by  flat  we  are  suddenly  in  the  position, 
it  appears,  to  be  giving  foreigrn  aid  to 
the  Soviet  Union. 

I  want  to  speak  to  the  question  of 
under  what  conditions  we  should  be 
giving  foreign  aid,  because  I  think  we 
are  making  a  dramatic  mistake  and 
one  that  we  are  going  to  regret  for  a 
very,  very  long  time. 

Even  a  year  ago,  this  question  would 
have  seemed  farfetched.  But  now,  as 
chairmsoi  of  the  Agriculture  Commit- 
tee, I  have  to  weigh  the  implication  of 
the  White  House  decision  to  provide 
$1%  billion  in  credits  to  the  Soviet 
Union  to  buy  food.  This  incidentally,  is 
on  top  of  the  $1  billion  we  extended  to 
them  earlier  this  year. 

And  as  chairman  of  the  Foreign  Oper- 
ations Subcommittee,  I  have  to  weigh 
the  very  real  possibility  that  the 
American  taxpayer  may  soon  be  asked 
to  provide  direct  foreign  aid  to  the  So- 
viet Union,  a  country  whose  credit  rat- 
ing is  on  a  ijar  with  junk  bonds  and  de- 
fiiulting  Third  World  debtor  nations. 

We  are  talking  about  a  country,  Mr. 
President,  that  spends  billions  of  dol- 
lars to  have  submarines  armed  with 
nuclear  missiles  aimed  at  U.S.  cities; 
that  spends  billions  of  dollars  to  keep 
the  KGB  operation  worldwide,  with 
much  of  that  money  being  spent  in  a 
KGB  espionage  network  here  in  the 
United  States. 

I  am  not  suggesting  the  Soviets  must 
unilaterally  disarm.  But  why  should 
the  American  people  have  to  come  up 
with  billions  of  dollars  in  foreign  aid 
for  the  Soviet  Union  so  that  they  can 
save  their  money  to  pay  for  the  KGB 
operations  in  downtown  Washington 
and  New  York  City,  and  Chicago,  XL, 
and  in  California  and  everywhere  else? 
Why  should  we  be  griving  them  for- 
eign aid  dollars  so  that  they  might  be 
able  to  pay  for  the  nuclear  submarines 
with  nuclear  missiles  aimed  at  the 
United  States? 

In  his  decision  to  extend  the  SlMt  bil- 
lion in  agriculture  credits  to  Moscow, 
the  President  decided  the  Soviet  Union 
could  repay  these  loans.  I  do  not  know 
any  private  analysts  on  Wall  Street  or 
anywhere  else  who  would  agree  with 
this  assessment. 

In  fact,  despite  the  law  that  we 
passed  last  year  which  says  foreign  pol- 
icy considerations  cannot  influence  a 
decision  to  grant  agriculture  credits  to 
a  foreign  country,  there  is  little  ques- 
tion In  anybody's  mind  that  the  Presi- 
dent's decision  was  motivated  by  a  de- 
sire to  help  Mikhail  Gorbachev  cope 
with  his  fast  deteriorating  political  po- 
sition. 

And  so  the  American  taxpayer  in 
Vermont  or  Illinois  or  any  other  State 
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is  the  ultimate  guarantor  of  these  new 
credil  s  to  a  very  shakey  borrower,  and 
the  S  )vlet8  are  sliding  deeper  into  ex- 
terna debt,  which  they  are  going  to 
And  v  Bry  hard  to  pay. 

Wh(  n  Agriculture  Under  Secretary 
Crow(  er  briefed  me  upon  his  return 
fi-om  ;he  U.S.S.R.,  he  said  that  the  So- 
viet agricultural  problem  was  with 
processing  and  distribution.  These  are 
probl  sms  that  need  long-term  repairs, 
not  s  lort  fixes. 

Nov,  the  President  has  also  agreed 
that  Mikhail  Gorbachev  can  come  to 
the  G  roup  of  Seven  Summit  in  London. 
Presi  lent  Gorbachev  is  coming  to  Lon- 
don o  stage  a  public  relations  spec- 
tacul  ir.  He  wants  to  pressure  Western 
leaders  to  agree  to  a  $100  billion  aid 
progmm  to  rescue  the  Soviet  economy, 
whick  is  now  in  collapse.  The  world's 
spotlight  will  be  on  London  and  the 
heat  will  be  on  the  Group  of  Seven 
headf  of  government. 

I  tiink  permitting  President  Gorba- 
chev to  crash  the  London  summit  is  a 
mist)  ike.  One  of  the  reasons  it  is  a  mis- 
take is  because  the  West  has  not  yet 
agre(  d  on  a  common  policy  toward  aid 
for  t;  le  Soviet  Union. 

Be;  ore  our  leaders  tell  the  Soviets 
what  we  are  willing  to  do  to  help,  we 
ought  to  work  out  an  understanding 
with  our  partners  and  allies  about  what 
kindi  of  economic  and  political  re- 
form0  we  will  demand— and  I  use  the 
word  advisedly— as  the  price  for  aid  on 
a  8c41e  Moscow  must  have.  Before  we 
send  off  a  blank  check,  we  ought  to  ask 
what  we  are  going  to  get  in  return. 

Ini  tead,  what  is  happening  is  we  are 
sllpi  ing  toward  a  huge  direct-aid  effort 
for  the  Soviets  before  we  establish 
stric  t  conditions  which  should  be  met. 
We  I  hould  know  exactly  what  changes 
mus ;  take  place  before  $1  of  our  money 
goes  to  Moscow. 

Ml .  President,  we  know  the  cold  war 
is  orer.  But  the  Soviet  Union  is  still 
coni  rolled  by  the  Conmiunist  Party. 
Prei  Ident  Gorbachev  has  gone  back  and 
fort  I  between  reformers  and  hardliners 
several  times  already.  We  have  no 
guajantee  he  will  not  swing  back  to- 
war  I  the  army  and  the  Communist 
Pan  y  just  as  soon  as  it  is  politically 
exp4  dient,  or  even  that  he  is  still  going 
to  I B  in  power  at  the  end  of  this  year, 
and  many  question  whether  he  will  be. 
Tl  le  occupied  Baltic  nations  still  live 
und  sr  Stanlinlst  repression.  Political 
refo  rm  is  stalled  at  the  top,  and  democ- 
rat! uition  has  shifted  to  the  level  of 
the  Republics,  not  of  the  union.  Very 
Utt;  e  progress  has  been  made  toward 
privatizing  the  economy  and  permit- 
ting! market  forces  to  operate. 

A  id,  lest  we  forget,  the  Soviet  Union 
stil  has  25,000  nuclear  warheads,  10,000 
of  1  hem  aimed  at  the  United  States. 
The  Soviet  Union  still  spends  one-fifth 
of  Its  gross  national  product  on  de- 
fence. We  spend  about  one-twentieth.  It 
still  arms  and  subsidizes  Cuba. 

Tliere  are  a  lot  of  changes  they  ought 
to  make  there  before  they  start  receiv- 
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ing  massive  aid  ftom  the  West.  We  have 
enormous  leverage  to  push  those 
changes  If  we  would  just  use  it.  At  a 
time  whep  we  cannot  pay  our  own  bills 
at  homeTwhen  we  cannot  even  do  the 
things  that  need  to  be  done  here  in  the 
United  Spates,  why  should  we  be  send- 
ing morfc  foreigrn  aid  to  the  Soviet 
Union  without  pushing  for  some 
changes,  at  the  very  least? 

I  think  it  is  in  the  long-term  interest 
of  the  Wtst  to  help  the  Soviet  Union  to 
move   tojward   democracy   and   a   flree 
market  iconomy.  I  feel  strongly  about 
that,  Mri.  President.  In  fauct,  I  cannot 
think  of  anything  more  conducive  to  a 
global  sm.billty  than  a  peaceful  end  to 
Commumst  rule  and  a  command  econ- 
omy.  But  that  fundamental   decision 
has  not  been  made  by  the  leadership  in 
the  Soviet  Union.  Only  very  tentative 
steps  have  been  taicen.  They  have  made 
a  lot  of  retreats.  Until  the  Soviet  lead- 
ership iip-eversibly  commits  itself  to  a 
market  |  economy  and  democracy,   we 
keep  our  money  here  at  home. 
it  say  that  is  true,  Mr.  Presi- 
only  about  the  Soviet  Union, 
ly  other  coimtries.  If  we  are 
give  aid,  we  ought  to  at  least 
it  advance  U.S.  interests.  Too 
;e  send  the  money  and  hope 
that  goi^dness  and  light  will  come  out 
of  it.  And  we  know  that  that  is  not  the 
way  thelworld  works. 

U  we  are  in  a  position  where  we  are 

going  to  be  constantly  cutting  every 

single  program  that  benefits  the  people 

of  the  United  States,  then  before  we 

idlng  money  out  in  foreign  aid 

iviet  Union  or  any  other  coun- 

ught  to  ask  just  what  it  is  we 

it. 

lot  think  that  is  crass  at  all.  I 

lat  is  being  very,  very  realistic. 

cially  before  we  send  aid  to 

et  Union,  we  ought  to  at  least 

t  reforms  have  to  come  first. 

we  simply  be  subsidizing  the 

the  streets  of  Washington? 

•esident,  I  yield  the  floor. 


ought  to 
I  mlgl 
dent,  nc 
but  ma 
going  tc 
ask  that! 
often. 


start  sei: 
to  the 
try,  we 
get  fror 

I  do 
think  tl 
And,  es 
the  So\ 
ask  wh^ 
Or  will] 
KGB  01 

Mr. 


IeCESS  UNTIL  2:45  P.M. 

The  PRESIDING  OFFICER.  Under 
the  preivious  order,  the  Senate  stands 
in  recess  now  until  2:45. 

Thereupon,  at  1:10  p.m.,  the  Senate 
recessei  I  until  2:45  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  liy  the  Presiding  Officer  [Mr. 
ADAMS] 


su: 


IF  ACE  TRANSPORTATION 
EFFICIENCY  ACT 


The  $enate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-^m  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
with  same  confidence  to  say  that  it  ap- 
pears titiat  all  of  the  major  debate  has 
taken  ?lace  on  the  amendment  of  the 
chairm  an  of  the  Conmiittee  on  Appro- 
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priations,  our  revered  President  pro 
tempore.  Senator  Byrd  of  West  Vir- 
ginia. I  anticipate  that  we  will  proceed 
to  vote  presently. 

I  see  the  Senator  firom  Florida  is  on 
the  floor,  and  he  was  speaking  with 
great  force  and  conviction  just  a  short 
while  ago.  He  may  want  to  resume  that 
theme,  although  I  believe  the  Senator 
ft-om  Florida  means  to  offer  an  amend- 
ment later  on  the  basic  underljring  for- 
mula; is  that  right? 

Mr.  GRAHAM.  Mr.  President,  the 
Senator  flrom  New  York  is  correct.  As 
we  discussed  earlier,  what  we  have 
been  debating  for  the  last  week  is  the 
tall,  to  take  an  S8  billion  additive 
which  was  not  included  in  this  legisla- 
tion at  the  time  it  was  reported  by  the 
Environment  and  Public  Works  Com- 
mittee. What  we  have  yet  to  debate  is 
the  dog,  the  S105  billion  beisic  program 
which  was  the  product  of  the  commit- 
tee and  which  will  allocate  better  than 
90  percent  of  the  Nation's  transpor- 
tation funds  for  Federal  purposes  over 
the  next  5  years. 

It  will  be  my  intention  when  we  com- 
plete action  on  the  pending  amend- 
ment, subject  to,  possibly,  a  further 
perfecting  amendment  on  the  Bjrrd 
amendment,  as  offered  by  the  Repub- 
lican leader,  to  then  offer  an  alter- 
native dog  to  the  one  that  currently 
occupies  the  kennel,  a  dog  which  I 
think  the  Senate  will  Hnd  to  be  a 
happier  dog  and  one  with  which  we  can 
live  with  greater  comfort  for  the  next  5 
years. 

Mr.  MOYNIHAN.  Mr.  President,  as 
my  learned  auid  experienced  friend 
knows,  I  have  several  times  expressed 
the  wish  that  if  we  speak  of  Senator 
Byrd's  measure  as  a  tail,  we  might 
speak  of  the  committee's  bill  as  a  don- 
key rather  than  a  dog.  That  seems  to 
be  a  matter  beyond  my  control  at  this 
time. 

The  Senator  from  Montana  would 
like  to  speak  as  in  morning  business, 
and  I  am  sure  we  will  want  to  hear 
him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXPORTING  IDEAS  TO  CHINA 
Mr.  BAUCUS.  Mr.  President,  at  the 
center  of  the  debate  over  United 
States-China  policy  are  the  concerns  of 
all  Americans  about  human  rights.  I 
rise  today  to  express  my  concerns 
about  human  rights  in  China,  and  to 
advocate  what  I  believe  is  the  most 
hopeful  course  for  promoting  change. 

HUMAN  RIOHTS  IM  CHINA 

Americans  exi>erlenced  the  horror  of 
the  Tiananmen  Square  first  person. 
Live  television  coverage  brought  the 
events   of  June   1989   into   our  living 


rooms.  Who  can  forget  the  image  of  a 
young  man  blocking  a  column  of  mov- 
ing tanks? 

Unfortunately,  oppression  in  China 
did  not  end  2  years  ago.  China  has  yet 
to  account  for  the  political  prisoners  of 
Tiananmen  Square.  Severe  restrictions 
remain  on  rights  that  Americans  con- 
sider basic:  freedom  of  speech,  fl^edom 
of  assembly,  freedom  of  religion. 

During  his  visit  to  Washington  last 
April,  the  Dalai  Lama  reported  on  Chi- 
na's past  and  continuing  repression  of 
the  people  of  Tibet.  We  have  evenheard 
credible  reports  that  China  is  using 
prison  labor  to  boost  its  exports. 

Despite  international  condemnation, 
there  is  scant  hint  of  political  reform. 
The  United  States  can  no  longer  sit 
idly  by  as  human  rights  abuses  con- 
tinue in  China. 

MFN— THE  WRONG  TOOL  FOR  THE  JOB 

At  the  same  time,  I  do  not  believe  we 
should  link  our  human  rights  concerns 
to  China's  MFN  trade  status. 

If  I  thought  revoking  MFN  would 
promote  human  rights  in  China,  I 
might  support  such  action.  But  revok- 
ing MFN  would  sever  our  ties  with  the 
most  progressive  elements  in  China, 
and  dramatically  reduce  our  ability  to 
promote  change. 

Congress  tends  to  view  China  as  a 
monolithic  entity.  In  fact,  as  in  the  So- 
viet Union,  there  is  tremendous  ten- 
sion between  the  central  government 
in  Beijing  and  the  leadership  of  China's 
provinces.  Along  with  China's  students 
and  intellectuals,  the  provincial  lead- 
ership in  China's  southern  provinces  is 
a  critical  engine  for  reform. 

Progressive  provincial  leaders  have 
leverage  because  they  generate  a  large 
percentage  of  the  nation's  wealth.  It  is 
estimated  that  non-state-controlled 
entities  will  produce  one-half  of  Chi- 
na's industrial  output  this  year. 

Put  simply,  the  bedrock  of  progres- 
sive China  is  trade  with  the  West.  Re- 
voking MFN  would  cut  the  tie  to  the 
West,  and  undermine  the  very  element 
we  are  trying  to  promote.  At  the  same 
time,  it  would  increase  the  power  of 
Marxists  in  Beijing — the  true  target  of 
our  anger.  Remember,  the  Marxists 
want  to  minimize  contacts  with  the 
West.  Revoking  MFN  gives  them  a  U.S. 
scapegoat  to  promote  their  own  agen- 
da. 

The  greater  the  amount  of  trade  be- 
tween the  United  States  and  China,  the 
greater  the  opportunities  for  promot- 
ing reform.  Ideas  are  traded  along  with 
goods. 

There  are  indications  that  those  on 
the  front  lines  in  Chlnar— the  students 
and  intellectuals — do  not  favor  a  rev- 
ocation of  MFN. 

Recent  news  reports  and  congres- 
sional testimony  indicate  considerable 
opposition  to  revocation  of  MFN 
among  Chinese  students  and  intellec- 
tuals. Other  reports  detail  the  tension 
between  Beijing  and  the  provincial 
governments. 


I  will  ask  unanimous  consent  that 
these  articles  and  testimony  be  placed 
in  the  Record. 

These  Chinese  discussed  in  these  arti- 
cles have  in  many  cases  put  their  lives 
on  the  line  to  advocate  freedom.  Many 
of  them  believe  that  trade  with  the 
United  States  is  vital  to  reform  efforts. 

BONO  KONG 

Revoking  MFN  would  undermine 
human  rights  in  another  way.  In  1997, 
Hong  Kong  will  rejoin  China.  A  vibrant 
and  free  Hong  Kong  could  provide  a 
catalyst  for  change  in  China. 

But  revoking  MFN  would  devastate 
Hong  Kong.  Hong  Kong  is  dependent  on 
United  States-China  trade.  Some  two- 
thirds  of  China's  exports  to  the  United 
States  pass  through  Hong  Kong.  Re- 
voking MFN  for  China  could  throw 
thousands  of  Hong  Kong's  citizens  out 
of  work  overnight,  and  send  the  tiny  is- 
land's economy  into  a  tailspin. 

Snuffing  out  one  of  the  best  hopes  for 
future  change  is  hardly  the  way  to  pro- 
mote democratic  reform  and  respect 
for  human  rights  in  China. 

THE  OTHER  OPTIONS 

Congress'  decision  about  MFN  would 
be  more  difflcut  if  MFN  were  our  only 
tool.  But  it  is  not.  We  have  other  alter- 
niatives. 

This  week,  I  am  circulating  for  signa- 
tures a  letter  to  the  President  in  which 
I  advocate  strong,  targeted  action  ad- 
dressing all  of  our  concerns  with  China. 
including  human  rights. 

There  are  several  actions  that  I  be- 
lieve could  promote  our  human  rights 
goals. 

First,  the  administration  could  in- 
crease its  efforts  to  enforce  existing 
U.S.  laws  prohibiting  the  importation 
of  goods  produced  by^  prison  labor. 

Second,  the  United  States  could 
renew  its  opposition  to  international 
loans  to  China.  The  United  States 
could  condition  its  support  for  these 
loans  on  human  rights  improvements 
in  China. 

Third,  the  United  States  could  estab- 
lish a  Radio  Free  China.  Our  cold  war 
experience  with  the  Warsaw  Pact 
taught  us  the  power  of  radio  for  pro- 
moting ideas.  Such  a  program  in  China 
could  complement  current  United 
States  broadcast  efforts. 

CONCLUSION 

We  in  Congress  have  a  duty  to  jnake 
responsible  policy.  We  should  not  lash 
out  in  a  hollow  effort  to  feel  good, 
when  our  actions  harm  innocent  by- 
standers— here  and  abroad. 

Like  others  in  this  body,  I  have  grave 
concerns  about  China's  treatment  of 
its  people.  But  trade  relations  are  a 
critical  bridge  between  the  United 
States  and  China's  most  progressive 
elements.  Let  us  not  destroy  this  vital 
link  just  to  make  ourselves  feel  good. 
Instead,  let  us  pursue  a  sensible  policy 
that  actually  does  good. 

I  ask  unanimous  consent  that  the  ar- 
ticle and  testimony  I  earlier  referred 
to  be  printed  in  the  Record. 


15062 


CONGRESSIONAL  RECORD— SENATE 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
P£CORO,  as  follows: 

[From  the  New  York  Times,  May  15, 1991] 
Despite  Rights  Issue,  Chinese  Hope  United 
States  Trade  Status  Stays 
(By  NichoUs  D.  Krl»tof) 
Beltino.— As  a  battle  looms  In  Washington 
over  whether  to  end  normal  trade  relations 
with  China,  many  Chinese  are  finding  them- 
selves reluctantly  siding  with  their  hard-line 
rulers  In  hoping  that  the  status  Is  main- 
tained. 

While  they  appreciate  the  concern  for 
human  rights  In  Chelr  country  and  hope  that 
the  debate  will  force  the  Government  to  be- 
come less  repressive,  some  worry  that  a  cut- 
off of  so-called  most-favored-nation  status 
would  hurt  their  standard  of  living,  harm  the 
most  reformist  segments  of  the  economy  and 
;a«mpt  the  hard-liners  to  restrict  contacts 
with  the  United  States. 

It  Is  Impossible  to  be  sure  of  public  opinion 
in  so  vast  and  tightly  controlled  a  country 
as  China.  But  In  Informal  conversations  with 
dozens  of  Chinese  In  several  parts  of  the 
country  over  recent  months,  most  of  those 
who  were  aware  of  the  Issue  did  not  favor 
American  economic  sanctions  and  hoped 
that  most-favored-natlons  benefits  would  be 
extended. 

President  Bush's  annual  reconmiendatlon 
on  whether  to  renew  the  preferential  trade 
status  for  China  Is  required  by  June  3.  He  is 
expected  to  favor  renewal,  and  opponents  in 
Congress  are  expected  to  introduce  legisla- 
tion to  overturn  the  decision. 

In  their  first  breath,  urban  Chinese  intel- 
lectuals typically  tell  their  trusted  Amer- 
ican friends  how  much  they  detest  their 
leadership.  In  their  second  breath,  they  ex- 
press affection  for  the  United  States  and  in- 
quire about  getting  visas.  And  in  their  third 
breath,  they  worry  that  harsh  American 
sanctions  would  hurt  the  Chinese  people 
rather  than  their  leaders. 

"If  I  were  President  Bush.  I  would  extend 
most-favored-natlon  status  to  China,"  said 
Zhang  Welguo,  a  Shanghai  dissident  who  was 
unusual  only  in  that  he  was  willing  to  have 
his  name  published.  "The  U.S.  should  sup- 
port China's  economic  development  and  so- 
cial exchanges." 

Mr.  Zhang's  anti-Government  credentials 
are  not  in  doubt.  He  was  arrested  after  the 
1969  Tiananmen  crackdown  and  spent  20 
months  in  prison  before  being  released  ear- 
lier this  year,  still  unrepentant  and  fuming 
at  the  Government. 

Mr.  Zhang  said  the  best  result  would  be  for 
a  tough  battle  over  Chinese  trade  in  Wash- 
ington, ending  in  an  extension  for  another 
year.  Such  a  close  call  would  encourage 
China  to  make  concessions  on  human  rights 
and  would  leave  the  issue  open  for  another 
flght  next  year,  he  said. 

"Every  year  it's  discussed,  and  that's  very 
good,"  Mr.  Zhang  said.  "It  puts  new  pressure 
on  China  each  year." 

A  downgrading  of  American  trade  links 
with  China  would  mean  a  large  rise  in  the 
tariffs  imposed  on  Chinese  goods  shipped  to 
the  United  States,  and  would  hurt  its  thriv- 
ing export  sector.  The  south  of  China,  which 
has  the  most  develoiied  private  economy  in 
the  country,  would  be  particularly  affected 
aa  would  Hong  Kong,  through  which  Chinese 
goods  usually  pass  for  packaging  or  trans- 
shipment. 

Many  dissidents  say  they  would  like  the 
United  SUtes  and  other  countries  to  be  even 
more  outspoken  in  supporting  Chinese 
human  rights.  Above  all,  they  would  like 


Prime  kllnlster  Li  Peng  and  other  hard-lin- 
ers to  fose  "face."  But  they  worry  that  eco- 
nomic I  actions  are  the  wrong  method. 

People  are  very  torn  Inside,"  said  a  unl- 
student  in  Beijing.  "They  want  pres- 
the  Government  to  change  its  poli- 
they  want  the  leadership  to  eat  bit- 
But   on    the    other   hand,    they're 
*  ;hat  if  sanctions  are  Imposed,  It's  the 
people  who  would  suffer.   So  we 
>^erlca  to  threaten  sanctions  to  pres- 
but  we   don't  want  sanctions 
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thems^ves." 

PEASANTS  seem  LESS  AWARE 

Amo^g  Chinese  peasants  and  workers,  es- 
outside  the  capital  there  seems  to 
mudh  less  awareness  of  the  issue  of  sanc- 
Ls  well  as  less  anger  at  the  Govern- 
Consequently,    many    people   do   not 
clearly  formed  ideas  on  the  subject,  but 
seem    vaguely    opposed    to   any 
sanctidns   that  might   compound   the   eco- 
ilfficultles  of  the  last  couple  of  years. 
s(  me  wealthier  people  fear  that  sanc- 
\  rould  make  It  more  difficult  to  buy 
products. 

fear  is  that  if  M.F.N,  were  cut  off.  the 
a  pack  of  Marlboros  would  go  up," 
entrepreneur. 
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[Froi  n  the  Washington  Post.  May  29.  1991) 
China  Lauds  United  States  Move  on  Trade 

Stai  us;  accompanydjo  Restrictions  Get 

LowJcey  Ciuticism 

(By  Lena  H.  Sun) 

BEUtNO,  May  28.  1991.— The  government 
today  praised  President  Bush's  decision  to 
extend  China's  trading  privileges  for  another 
year,  -eflecting  widespread  sentiment  here 
that  a  ich  a  move  would  enhance  prospects 
for  ea  nomic  reform  and  prevent  collapse  of 
relatic  ns. 

Ren(  wal  of  most-favored-natlon  status  "is 
a  real  stlc  and  wise  decision  for  which  the 
Chinei  e  government  would  like  to  express  its 
appre(  lation,"  a  Foreign  Ministry  statement 
said. 

A  cAlnese  intellectual,  when  told  of  Bush's 
declsi(  m  by  a  foreign  reporter,  said:  "Let's 
have  (  drink  to  MFN.  If  it  was  taken  away, 
we  wo  lid  not  be  able  to  meet  and  talk." 

Bus!  ,'s  declaration  to  Yale  graduates  Mon- 
day tl  at  the  only  way  to  prompt  change  in 
China  is  to  remain  "engaged"  with  its  lead- 
ers re  jresents  a  view  that  is  similar  to  that 
of  ma  ly  people  here.  For  two  months,  while 
the  b  ittle  over  most-favored-natlon  status 
has  bi  en  heating  up  in  Washingrton,  Chinese 
leadeis  and  Intellectuals  have  been  closely 
monlt  sring  the  developments 

Chli  ese  officials,  from  Premier  Li  Peng  on 
down,  have  argued  that  cutting  off  the  spe- 
cial t  rading  status  would  not  be  wise  and 
would 
allowi 


not  help  (China's  reforms.  The  status 
Chinese  products  into  the  United 
State!  at  the  lowest  level  of  tariffs.  China 
runs  I  large  trade  surplus  with  the  United 
State  I  but  had  threatened  to  end  commerce 
if  the  tariffs  were  raised. 

Con  press  still  could  prevent  extension  of 
the  t  rade  privilege  for  CHiina,  but  both 
house  (  must  act  within  90  days  of  Bush's  for- 
mal I  otificatlon  of  Congress.  Bush,  in  turn, 
could  veto  that  action. 

Alt]  lOugh  some  dissidents  have  said  the 
Unite  1  States  can  only  keep  its  moral  au- 
thoril  y  by  conditioning  renewal  of  the  trade 
statui  I  on  Improved  human-rights  perform- 
ance :  lere— as  many  In  Congress  seek  to  do — 
some  student  activists  are  less  certain,  even 
many  with  friends  still  imprisoned  for  par- 
ticipi  ting  in  the  1969  democracy  movement. 

"If  the  American  Congress  ties  MFN  ap- 
prova  i  to  human  rights  In  China,  and  this 
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causes  our  government  to  totally  break  off 
economic  telatlons.  then  more  harm  than 
good  would  be  done."  said  a  Beijing  Univer- 
sity student.  "The  United  States  must  look 
at  the  lone-term  relationship.  Without  trade 
ties,  the  United  States  will  have  no  influence 
here." 

Many  Ctiinese  fear  that  withdrawal  of 
most-favor^d-nation  status  would  punish  the 
wrong  people:  the  mju-kets-orlented  coastal 
provinces  where  economic  change  has  im- 
proved tha  standard  of  living,  and  reform- 
minded  officials  who  are  trying  to  work 
around  th&  hard-line  leadership. 

If  the  trtide  status  were  withdrawn,  these 
leaders  co«ld  fall  back  on  the  centuries-old 
tradition  off  blaming  foreign  pressure  for  (Chi- 
na's economic  problems. 

"Many  students  respect  the  United  States 
stand  on  human  rights  but  don't  agree  that 
economic  bisckmall  should  be  used  to  bring 
about  demi>cracy  In  China,"  said  a  senior  at 
the  university. 

Chinese  officials  are  aware  of  strong  senti- 
ment in  tne  U.S.  Congress  to  deny  the  trade 
status  unless  there  is  verifiable  human- 
rights  immxjvement.  But  most  Chinese  offi- 
cials, as  well  as  Western  analysts,  say  that 
although  Qhere  appear  to  be  sufficient  votes 
in  Congre^  to  pass  a  joint  resolution  of  dis- 
approval, {there  is  a  widespread  belief  that 
Congress  does  not  have  the  two-thirds  major- 
ity in  each  house  to  override  a  Bush  veto. 

Nevertheless,  perhaps  in  light  of  the  pend- 
ing congressional  action.  China  Issued  a  rel- 
atively mild  reaction  today  to  the  adminis- 
tration's decision  to  block  high-technology 
computer  sales  to  (Thina  and  ban  American 
companies  trom  participating  in  further  sat- 
ellite launches  with  China. 

U.S.  officials  said  (Jhlnese  shipment  of  M- 
11  ballistic  missiles  to  Pakistan  triggered 
Bush's  de^slon  to  restrict  the  exports. 

"We  express  our  regret  over  this  state- 
ment. It  is  known  to  all  that  the  (Chinese 
governmett  has  always  adopted  a  serious,  re- 
sponsible land  prudent  imsition  on  inter- 
national 4nn8  trade,"  the  Foreign  Ministry 
said. 

Specific^  of  the  export  and  satellite  re- 
strictions I  have  not  been  made  available,  so 
the  Impact  of  the  ban  on  Chinese  programs  is 
difficult  to  assess.  Western  diplomats  said. 
But  it  apt>ear8  likely  that  the  ban  on  new 
satellite  licenses  to  China  will  severely  dam- 
age the  country's  fiedgllng  commercial  sat- 
ellite proi  Tarn.  Virtually  all  commercial  sat- 
ellites an  I  made  by  American  companies  or 
contain  k  sy  parts  manufactured  In  the  Unit- 
ed States  that  must  be  licensed  by  Washing- 
ton for  export.  "This  just  about  derails  the 
Chinese  a  itellite  program."  said  a  diplomat. 
Followi  ig  the  explosion  of  the  Challenger 
in  early  V 166,  U.S.  shuttles  stopped  launching 
commercial  satellites,  giving  China  an  op- 
portunity to  sell  its  launch  services.  In  April 
1990,  Chin^  successfully  launched  AsiaSat,  an 
Amerlcaa-made  telecommunications  sat- 
ellite. 

The  cnil  nese,  who  have  been  able  to  under- 
cut Euro]»ean  and  U.S.  concerns  by  offering 
subsidized  launch  prices,  have  expected  sat- 
ellite-lautchlngs  to  bring  the  country  tens  of 
millions  of  dollars  in  foreign  exchange  while 
adding  llgnlficantly  to  Beijing's  inter- 
national tclentlfic  prestige. 

Some  analysts  said  the  more  serious  prob- 
lems for  Beijing  would  be  the  administra- 
tion's ba»  on  further  sales  of  high-speed  and 
hlgh-cap4city  computers  to  CHilna.  The  an- 
nouncement affects  20  licenses  pending  for 
S30  millioin  worth  of  sales. 

What  remains  unclear,  however,  is  whether 
the  Unit<  d  States  has  asked  for  Japan's  co- 
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operation  in  blocking  exports  of  the  same 
technology  to  Cblna,  diplomats  said. 

"The  satellite  program  is  a  prestige 
thing,"  one  Western  diplomat  said.  In  addi- 
tion. China  has  lost  some  bids  for  satellite 
launches  and  has  had  "problems  performing 
to  contract  specifications,"  be  said.  But  the 
computer  ban  is  far  more  worrisome  because 
of  far-reaching  implications  for  China's  mod- 
ernization program. 

"If  you're  running  a  modem  economy  and 
military,  you  need  the  highest  available 
technology  to  help  you  with  everything  from 
weather  prediction  to  designing  of  various 
things,"  said  one  analyst.  "This  is  not  the 
kind  of  stuff  you  would  be  able  to  reverse-en- 
gineer trora  Hong  Kong." 

[From  the  Washington  Post,  June  2, 1991] 

Dissident  Struools  Still  alive  in  China 

(By  Lena  H.  Sun) 

Beuino,  June  l.— The  democracy  move- 
ment is  still  alive  in  China,  despite  two 
years  of  repression  since  the  Tiananmen 
Square  crackdown.  But  it  survives  In  small, 
isolated  groups  that  are  attacked  by  Beijing 
whenever  they  surface. 

It  is  their  underground  struggle,  and 
Beijing's  continuing  effort  to  suppress  it. 
that  serve  as  the  backdrop  for  the  debate  in 
Washington  over  President  Bush's  proposal 
to  restore  China's  most-favored-natlon 
(MFN)  trading  status.  Members  of  Congress, 
many  of  whom  say  the  move  would  send  the 
wrong  signal  to  Beijing,  are  urging  the  ad- 
ministration to  link  MFN  to  an  improve- 
ment in  China's  human  rights  record. 

In  advance  of  Tuesday's  anniversary  of  the 
June  4,  1969.  crackdown  on  demonstrators  at 
Tiananmen  Square,  the  government  report- 
edly is  mobilizing  extra  police  and  imposing 
new  security  measures.  And  dissidents  report 
they  must  resort  to  ever  more  clandestine 
measures  in  order  to  escape  capture — and 
possible  Imprisonment— by  government  au- 
thorities. 

A  group  in  Shanghai,  for  example,  had 
been  planning  for  months  to  launch  an  un- 
derground pro-democracy  publication.  Its 
purpose  was  to  publicize  political  concepts 
that  are  unpublishable  in  China's  state-con- 
trolled media.  Organizers  assigned  code 
names  to  members,  commissioned  articles, 
compiled  a  nationwide  mailing  list  and 
bought  a  fax  machine. 

But  days  before  the  first  issue  of  Luntan 
(Forum)  was  to  appear  this  spring,  their  se- 
cret plans,  including  the  formation  of  a  pri- 
vate human  rights  organization  were  discov- 
ered by  authorities.  Police  detained  one  stu- 
dent, a  key  member  of  the  group,  for  ques- 
tioning. He  confessed  to  participating  in  the 
plan.  Within  days,  authorities  had  con- 
fiscated the  equipment,  copies  of  the  articles 
and  the  mailing  list. 

The  student  and  another  intellectual  re- 
main in  Jail.  Nine  others,  including  one  of 
China's  best-known  dissidents.  72-year-old 
writer  Wang  Ruowang.  were  interrogated  by 
police  for  more  than  30  hours  before  being  re- 
leased. 

"They  have  taken  away  everything,  and 
everybody  has  to  be  very  careful."  said  a 
member  of  the  group,  who  spoke  on  condi- 
tion of  anonymity.  Nevertheless,  he  and  oth- 
ers expressed  optimism  about  the  future  of 
their  movement,  despite  the  demonstrated 
ability  of  the  hard-line  Communist  regime  to 
crush  most  open  dissent. 

What  Is  left  appears  to  be  scattered  pock- 
ets of  underground  resistance  and  activities 
who  have  ostensibly  rejoined  the  system 
while  waiting  for  a  changing  of  the  old 
guard. 


A  secret  police  report  titled  Document  No. 
1,  prepared  early  this  year  for  top  party  offi- 
cials, warned  of  the  existence  of  numerous 
unnamed  illegal  organizations  and  under- 
ground publications.  It  also  urged  close  mon- 
itoring of  former  activists,  some  of  whom  are 
now  setting  up  or  Joining  non-state  enter- 
prises to  build  an  economic  base  for  a  pos- 
sible future  movement. 

Although  most  of  China's  dissidents  have 
been  silenced,  a  few  still  criticize  the  govern- 
ment openly  for  its  use  of  force  in  June  1969. 

"Any  government  that  uses  their  guns  on 
their  own  people  is  criminal,"  said  Hou 
Xlaotian,  whose  husband,  Wang  Juntao,  has 
been  sentenced  to  13  years'  imprisonment  for 
advising  student  leaders.  "People  won't  for- 
get what  happened,  especially  families  where 
somebody  died,  where  somebody  was  killed, 
where  somebody  was  jailed.  Especially  these 
families,  they  will  never  forget  June  4." 

Despite  continued  widespread  political  re- 
pression, (China's  predominantly  hard-line 
leaders  are  finding  It  more  difficult  to  main- 
tain their  Iron  grip  on  iiolltical  control  with- 
out choking  off  economic  dynamism  needed 
for  the  country's  survival. 

Conservative  Ideologies  view  tight  cen- 
tralization of  the  economy  as  a  key  way  of 
maximizing  political  control.  But  provinces 
that  have  benefited  from  the  past  decade  of 
market-oriented  reforms,  particularly  those 
in  booming  southern  and  coastal  China,  have 
successfully  resisted  pressure  from  Beijing's 
hard-liners. 

As  the  state  sector  of  the  economy  contin- 
ues to  decline,  with  two-thirds  of  the  ineffi- 
cient state-owned  companies  operating  at  a 
loss,  central  authorities  have  begun  to  recog- 
nize the  need  for  pragmatic  economic 
changes,  anslysts  said. 

"In  the  economic  field,  they  have  been  re- 
ducing the  ideological  content  and  taking 
more  practical  decisions,"  said  a  Western  an- 
alyst. 

Tlie  political  landscape  also  shows  signs  of 
change. 

The  appointments  this  spring  of  two  new 
vice  premiers — former  Shanghai  mayor  Zhu 
Rongji  and  technocrat  Zou  Jiahua — have  in- 
jected new  blood  into  the  leadership.  Both 
are  seen  as  possible  candidates  to  replace 
hard-line  Premier  Li  Peng,  whose  television 
appearance  declaring  martial  law  in  Beijing 
in  1969  added  to  his  widespread  unpopularity 
among  Chinese. 

Perhaps  as  significant  a  personnel  change 
came  today  with  the  partial  rehabilitation  of 
three  top  officials  considered  close  associ- 
ates of  former  Conununist  Party  chief  Zhao 
Ziyang,  who  was  ousted  weeks  after  the 
army  crackdown  at  Tiananmen  Square.  The 
three  are  Hu  QUI,  former  Politburo  standing 
conmilttee  member  in  charge  of  ideology; 
Yan  Mingfu,  onetime  chief  of  the  party's 
United  Front  Department,  and  Rul  Xingwen, 
a  dismissed  member  of  the  Central  Commit- 
tee secretariat. 

All  three  lost  their  positions  for  providing 
key  governmental  support  to  the  1969  democ- 
racy movement,  but  today  were  appointed  to 
vice-mlnisterial-level  Jobs. 

The  government  announcement  of  their  ap- 
pointments, however.  Included  no  mention  of 
Zhao,  who  has  been  under  virtual  house  ar- 
rest since  his  ouster. 

Observers  here  say  the  ai>pointment8  could 
signal  a  softening  of  the  party  position  on 
the  June  4  crackdown. 

"If  these  guys  get  put  back  in  official  posi- 
tions, if  I  were  Li  Peng,  I'd  be  very  uncom- 
fortable," said  a  Western  diplomat. 

Authorities  have  made  clear,  however,  that 
for  the  moment  they  will  tolerate  no  activi- 


ties even  remotely  critical  of  the  govern- 
ment or  the  party. 

During  the  past  year,  dozens  of  students 
and  intellectuals  charged  with  committing 
counterrevolutionary  crimes  for  playing 
leading  roles  in  the  1969  uprising  have  been 
sentenced  to  up  to  13  years'  imprisonment. 

But  many  Chinese  say  they  do  not  believe 
these  harsh  sentences  will  go  to  full  term. 
"We  exi>ect  democratic  movement  leaders 
win  remain  in  Jail  for  five  to  six  years  at  the 
most."  said  a  firlend  of  dissident  Wang 
Juntao.  "By  that  time,  the  democracy  move- 
ment's verdict  will  be  reversed,  and  it  may 
be  LI  Peng  who  receives  life  Imprisonment." 

For  the  moment,  authorities  have  used  In- 
timidation and  a  network  of  informants  to 
crush  dissent.  Members  of  the  underground 
reportedly  are  among  the  government's  chief 
targets. 

Two  recent  college  graduates  trom  Beijing 
were  sentenced  to  11-  and  15-year  Jail  terms 
In  March  for  printing  one  issue  of  an  under- 
ground political  Journal  called  Tleliu,  or 
Iron  Currents.  No  allegations  of  engaging  in 
violent  activity  were  brought  against  the 
two,  but  the  Beijing  Intermediate  People's 
Court  found  their  crimes  to  be  "serious, 
their  nature  sinister,  and  the  offense  grave," 
according  to  court  documents  obtained  by 
the  human  rights  group  Asia  Watch. 

Thousands  of  activists  remain  in  Jail  or  In 
prison  camps.  Others  are  still  awaiting  trial. 

Interviews  with  others  who  have  been  freed 
and  with  student  activists  indicate  that 
many  former  detainees  are  struggling  simply 
to  survive.  Many  have  been  fired  fK>m  their 
jobs,  expelled  t)x>m  the  pejrty  or  banished 
from  the  capital  or  their  former  places  of 
residence.  In  some  cases,  the  political  pres- 
sure has  led  to  divorce. 

Some  students  detained  after  the  crack- 
down for  their  leading  roles  in  the  movement 
have  been  expelled  from  school. 

"China  Is  keeping  a  really  tight  lid  on  ev- 
erything right  now,"  said  an  intellectual 
who  was  released  from  prison  early  this  year. 
He  draws  a  reduced  salary  and,  because  he  is 
politically  8U8i>ect,  has  been  told  he  may  no 
longer  teach.  "They  know  if  they  Just  open  a 
crack,  things  will  explode." 

One  of  (China's  roost  articulate  dissidents  is 
Zhou  Duo.  a  scholar  who  offers  a  doomsday 
picture  of  the  country's  immediate  future. 

Zhou  was  one  of  the  four  hunger  strikers 
who  negotiated  the  students'  withdrawal 
trom  Tiananmen  Square  early  on  June  4. 

Before  the  crackdown,  Zhou  held  a  re- 
search position  in  China's  largest  and  most 
successful  private  electronics  company. 

But  since  his  release  from  prison  last  year, 
he  has  been  struggling  to  set  up  various  iirl- 
vate  ventures,  including  a  freshwater  crab 
business  and  a  tourist  resort  outside  Beijing. 

Zhou,  one  of  the  few  intellectuals  willing 
to  be  quoted  in  the  Western  i>re88.  recently 
predictied  that  China  would  be  thrown  Into 
turmoil  before  a  more  democratic  system  of 
government  could  be  established. 

He  has  forecast  widespread  starvation, 
worker  strikes  and  marches  by  peasants  into 
the  cities. 

Short  of  the  Communist  Party's  volun- 
tarily transforming  itself  Into  a  democratic 
socialist  organization,  ZhoM  said,  "the  only 
thing  that  can  save  China  from  chaos  is  a 
miracle." 

[A  Position  Paper  of  the  China  Information 

Center.  June  1961] 
Keepino  China'b  Doors  Open:  A  Case  fob 
Renewal  of  China's  Most  Fav(»ied  Na- 
tion Status 

We  at  the  China  Information  Center  be- 
lieve that  the  extension  of  MFN  will,  on  bal- 


UMI 


15064 


CONGI  ESSIONAL  RECORD— SENATE 


ance.  serve  the  lony-term  Interests  of  foster- 
ing democratic  changes  and  promoting  polit- 
ical openness  in  China.  We  arrived  at  this  po- 
sition based  upon  our  understanding  of  cur- 
rent Chinese  political  and  economic  reali- 
ties. The  purpose  of  this  report  is  to  illus- 
trate this  understanding  and  support  it  with 
facts  we  have  gathered  from  diverse  sources. 
The  report  is  divided  Into  four  parts.  The 
first  part  presents  a  view  among  the  Chinese 
students  In  this  country  and  among  progres- 
sive, liberal,  and  reformist  Intellectuals  in 
China  that  the  United  Stotes  should  toke  a 
moderate  policy  stance  on  the  issue  of  MFN. 
The  second  part  deals  with  the  impact  the 
removal  of  MFN  would  have  on  the  private 
and  quasi-private  sector  of  the  Chinese  econ- 
omy and  the  political  Implications  therein. 
The  third  part  speculates  about  potential  re- 
percussions removal  of  MFN  may  have  on 
the  dynamics  of  Chinese  politics.  The  fourth 
part  discusses  an  alternative  course  of  ac- 
tion. 

PART  r.  CHINESE  VTEWB  ON  MFN 

There  is  evidence  to  suggest  that  the  ma- 
jority of  the  Chinese  students  In  this  coun- 
try In  fact  do  not  favor  revoking  MFN  status 
for  China.  According  to  an  opinion  poll  con- 
ducted by  the  Independent  Federation  of  Chi- 
nese Students  and  Scholars  (IFCSS)  last 
year,  20  percent  of  the  Chinese  students  In 
this  country  think  that  IFCSS  should  lobby 
for  an  extension  of  MFN  for  China  and  43 
percent  of  the  Chinese  students  think  that 
IFCSS  should  not  take  any  action.  Only  37 
percent  of  the  Chinese  students  in  the  poll 
want  the  IFCSS  to  lobby  against  an  exten- 
sion of  MFN  for  China.  Recently,  opinions 
gathered  from  the  computer  E-mail  service 
reveal  that  among  Chinese  students  in  this 
country,  there  is  a  wide  spectrum  of  opinions 
regarding  the  appropriateness  of  using  MFN 
as  a  political  and  diplomatic  instrument 
and,  when  It  is  so  used,  what  kind  of  condi- 
tions should  be  attached.  At  the  very  least, 
Chinese  students  in  this  country  are  deeply 
divided  on  this  issue  and  the  impression, 
often  conveyed  in  the  media,  that  Chinese 
students  in  this  country  overwhelmingly 
support  a  revocation  of  MFN  or  attaching 
stringent  conditions  to  it  is  simply  incor- 
rect. 

Far  more  Important  in  informing  our  posi- 
tions on  MFN,  however,  should  be  what  pro- 
gressive and  pro-reform  intellectuals  and  of- 
ficials still  in  China  think  about  the  issue. 
After  all,  not  only  are  they  more  able  than 
OS  to  make  a  sound  Judgment  as  to  what  is 
best  for  China  and  its  people,  it  is  they  who 
will  have  to  shoulder  the  bnmt  of  the  con- 
sequences of  the  decisions  currently  being 
debated  here. 

Prom  our  own  sources  as  well  as  from  the 
coverage  in  the  American  media,  we  can 
claim  that  It  is  a  consensus  view  among  the 
pro-reform  and  progressive  intellectuals  and 
officials  in  China  that  MFN  should  be  ex- 
tended and  that  China's  increasing  integra- 
tion into  the  world  economy  holds  the  best 
hopes  for  greater  political  fli^edom  and 
greater  respect  for  human  rights  in  China. 
Many  fear  that  a  continued  deterioration  of 
the  Slno-American  relationship  will 
strengthen  the  position  of  Chinese  hardliners 
and  China's  further  isolation  will  make  it 
more  likely  for  the  country  to  revert  to  the 
OrwelUan  world  of  the  Cultural  Revolution 
when  the  Chinese  leadership  could  engage  in 
political  repression  without  international 
surveillance. 

On  the  eve  of  the  one-year  anniversary  of 
the  Tiananmen  Square  Massacre  last  year, 
two  Beijing  University  students  were  ar- 
rested for  starting  a  petition  urging  Western 
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govenlments    to    lift    economic    sanctions 
China.  Even  Mr.  Chen  Zlming,  one  of 
most  prominent  intellectuals  who 
a  profound  intellectual  influence  on 
student  movement  in  1989  and  who  suf- 
,he  ultimate  punishment— 13  years  in 
his    democratic    ideals,    supports 
extension.  According  to  our  Informa- 
recently  suspended  a  hunger  strike 
hunger  strike  be  used  by  the  Amer- 
gbvemment  as  a  cause  to  remove  MFTJ.' 
la  quite  Important  to  point  out  here  that 
although  the  debate  on  MFN  status  has  be- 
a  sensitive  and  emotionally-charged 
it  should  not  blind  us  to  the  fact  that 
can  be  honest  differences  among  hon- 
infividuals  on  this  issue  and  that  in  a  de- 
unlike  under  an  authoritarian  re- 
differences  in  opinions  and  positions 
given  issue  are  a  natural  order  of 
Support  for  MFN  extension  can  have 
legitimate  grounding  in  human  rights  con- 
siders tions  as  opposition  to  such  a  position. 
4fferences  are  not  over  eventual  goals, 
the  relative  merits  of  different  tac- 
perceived  costs  of  one  course  of  ac- 
(  ver  another.  These  issues  will  be  ad- 
dressed in  the  rest  of  this  report. 

PARlIn:  THE  IMPACT  OF  MFN  REMOVAL  ON  THE 
CHINESE  PRIVATE  ECONOMY 

MfIi  removal  will  have  a  very  serious  det- 
rimer  tal  effect  on  a  sector  of  the  Chinese 
econoTiy  that  may  prove  to  be  an  effective 
agent  for  future  political  changes  in  China. 
Sped  Ically,  we  here  refer  to  the  private  and 
quasi  private  enterprises  in  China's  coastal 
areas 

Chi  la's  private  and  quasi-private  enter- 
prise!—the  latter  category  Includes  Joint 
ventures  and  collective  and  rural  firms — are 
a  dlnict  result  of  the  Chinese  economic  re- 
formi .  Former  Party  General  Secretary  Zhao 
Ziyadg  had  enthusiastically  endorsed  and 
suppc  rted  the  development  of  this  non-state 
secto'  in  an  attempt  to  infuse  competition 
and  d  ynamism  Into  the  Chinese  economy  and 
to  fo  rce  state  enterprises  to  perform  effi- 
cient y.  As  a  result,  in  recent  years  the  pri- 
vate ind  quasi-private  sector  has  grown  rap- 
idly, at  an  average  annual  rate  of  21.9  per- 
cent in  gross  value  of  industrial  output  in 
real  erms  between  1980  and  1986.^  As  of  the 
end  c  r  1988,  rural  enterprises  accounted  for  24 
perce  nt  of  that  year's  gross  industrial  value 
and  1  rovided  employment  for  90  million  peo- 
ple. :  'rivate  firms  employed  another  24  mil- 
lion people.'  This  year,  despite  the  domi- 
nanc  s  of  the  communist  hardliners  at  the  po- 
litic! 1  helm  in  Beijing,  China's  private  and 
quas;  -private  sector  has  quickly  bounced 
back  from  a  recession  a  year  ago  and  is  out- 
perfc  rming  the  state  sector  by  a  wide  mar- 
gin, iccording  to  The  Economist,  by  the  end 
of  tl  is  year,  the  private  and  the  quasi-pri- 
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vate  secUf"  will  account  for  more  than  half 
of  China's  -industrial  output.* 

Compared  with  the  state  sector,  the  pri- 
vate and  ouasi-private  sector  is  more  depend- 
ent on  overseas  markets.  According  to  a 
World  Batik  study  of  four  representative 
counties,  hiral  enterprises  contributed  over 
50  percent!  of  export  procurement  volume  in 
these  coujttries.^  Rural  industry  is  especially 
dependent  on  the  markets  under  MFN  pro- 
tection, spch  as  machinery  and  textiles.  In 
1987,  niral  Industry  produced  65  percent  of 
Chinese  textile  exports  and  70  percent  of  Chi- 
nese haniicraft  exports.*  Thus  removal  of 
MFN  Willi  have  an  exceptionally  serious  im- 
pact on  tils  sector  of  the  Chinese  economy. 
The  other  reason  that  MFN  removal  will 
hurt  the  Brivate  and  quasi-private  sector  dis- 
proportionately more  than  the  state  sector 
is  a  mech«.nism  in  socialist  economies  called 
"soft  budfeet  constraints."  When  the  tariff 
schedule  {s  adjusted  upward  in  the  United 
States,  t|ie  Chinese  government  will  con- 
tinue to  gump  financial  resources  to  support 
the  state  jsector  to  maintain  Its  export  mar- 
ket shares,  irrespective  of  the  decline  in 
profits.  The  private  sector,  on  the  other 
hand,  faces  "bard  budget  constraints"  and 
does  not  get  this  kind  of  support.  State's  mo- 
bilization of  resources  to  support  the  state 
sector  generally  has  a  crowding  out  effect  on 
private  enterprises.  Bank  credits,  for  exam- 
ple, will  dry  up  for  them.  The  hard-liners'  ef- 
fort to  ci^ck  down  on  private  and  quasi-pri- 
vate enMtprises  would  be  made  more  effec- 
tive if  tl^e  overseas  market  was  withdrawn 
trom  the»i.  In  short,  MFN  removal  punishes 
the  private  and  quasi-private  sector  dls- 
proportloiiately. 

An  argument  has  been  made  that  since  the 
central  planning  leadership  in  Beijing  has 
taken  m^sures  to  restrain  the  development 
of  the  private  sector,  removal  of  MFN  will 
not  havel  a  significant  Impact.  This  argu- 
ment Igniores  the  fact  that  there  are  limits 
to  which  I  the  central  government  can  go  in 
restraining  private  industry.  As  pointed  out 
before,  tne  non-state  sector  employs  over  100 
million  people  and  furthermore  its  efficiency 
and  its  ^Uar  performance  have  made  the 
non-stat^  sector  the  largest  supplier  of  gov- 
revenue  in  some  areas  of  Chlna.^ 
political,  economic  and  purely 
reasons,  the  central  government  is 
ig  or  able  to  phase  out  completely 
Itate  sector  trom  the  Chinese  econ- 
>ed  the  central  leadership  has  soft- 
lUlt  on  the  non-state  sector  for 
^ban  riots  provoked  by  Increased  un- 
int.»  In  January  1990,  the  govern- 
up  the  "China  Rural  Enterprise  As- 
whose  honorary  chairman.  Bo 
lown  conservative,  proclaimed  that 
istry  was  an  important  invention  of 
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>  Fa  vign  reporters  In  Beijing  have  also  noted  that 
those:  Chinese  Intellectuals  who  support  open-door 
policies  and  oppose  the  government  also  are  against 
econornlc  sanctions.  See,  for  example,  Nicholas  D. 
Krtstif,  "Despite  Rights  Issue,  Chinese  Hope  U.S. 
Trad^  Status  Stays."  New  York  Times.  May  1991. 
Last  {rear,  when  the  renewal  of  MFN  came  up,  Chi- 
nese expressed  similar  desires.  See  Adl  Ignatius, 
"Effect  of  Sanctions  on  China  Is  Debated,"  Asian 
Wall  Street  Journal.  March  5. 1990. 

'See  William  Byrd  and  Lin  Qingsong.  "China's 
Rural  Industry:  An  Introduction,"  In  William  Byrd 
and  Lin  Qingsong  (eds.)  "China's  Rural  Industry: 
Struoture,  Development,  and  Reform,"  (New  York: 
Ozfo^  University  Press,  published  for  The  World 
Bank  1990).  p.  14. 

*"I  ural  Enterprises  and  the  Private  Economy: 
Rectflcation,"  China  News  Analysis.  March  1.  1990. 
P.l. 


4  "They  couldn't  keep  it  down,"  The  Economist, 
June  1-7. 1991. 

'Jan  SvBlnar  and  Josephine  Woo.  "Development 
Patterns  m  Four  Counties,"  In  Byrd  and  Lin  (eds.), 
China's  Rfral  Industry,  p.  71-73. 

•See  "(Ihlnese  Rural  Enterprise  Almanac,  197S- 
1967,"  (Bering:  Agricultural  Publishing  House,  1989), 
pp.  317-319. 

'In  1989.  when  the  Beijing  leadership  tried  to 
squeeze  pMvate  enterprises,  many  local  governments 
simply  stepped  functioning  on  account  of  reduced 
revenues  and  the  increased  need  to  ball  out  state  en- 
terprises. See  "Who  is  Going  to  Contract  out 
[CJhlna],"  (Guangzhou:  Flower  City  Publisher.  1990). 

'Unemployment  rose  to  3.5  percent  In  January 
1990  from  i  percent  a  year  before.  China  Labor  Dally, 
March  10.  1990. 

•"Rural  Enterprises,"  China  News  Analysis, 
Ma<cb  1. 1990,  pp.  a-3. 
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the  Chinese  economy  and  therefore  should 
not  confuse  policy  Intentions  and  rhetoric 
with  actual  results.  Many  local  leaders  are 
still  pro-reform  and  have  worked  to  resist, 
explicitly  or  tacitly,  central  efforts  to  roll 
back  many  of  the  reform  measures.  In  Hal- 
nan  Province,  for  example,  private  business 
continue  to  develop  even  in  the  face  of  the 
central    government's    pressures    to    stamp 
them    out."*    Similarly,    provincial    leaders 
have  sought  to  protect  rural  Industry.  For 
example.  In  Deceml>er  1969.  the  Gulzhou  Pro- 
vincial Party   Secretary,   Mr.  Liu  Zhenwel, 
declared  that  rural  reform  measures  imple- 
mented since  1979  would  not  be  changed.  He 
specifically  singled  out  rural  enterprises  as 
one  of  the  continued  development  priorities 
for  Gulzhou  Province."  Largely  due  to  the 
efforts  of  the  provincial  leaders  and  the  pro- 
reform  officials  within  the  central  govern- 
ment, the  central  leadership  has  re-afflrmed 
its  commitment  to  the  policies  toward  spe- 
cial  economic  zones  and  granted  a  set  of 
privileges,  similar  to  the  ones  currently  en- 
Joyed   by    the   special    economic   zones,    to 
Shanghai  to  develop  its  eastern  zone.  It  will 
be  a  supreme  historical  irony  that  removing 
MFN   plays  Into   the   hands  of  the  central 
planners  in  Beijing  by  helping  them  accom- 
plish what  they  have  so  far  not  been  able  to 
do  administratively  and  politically  on  their 
own. 

Demolition  of  China's  burgeoning  non- 
state  sector  will  have  long-term  political  Im- 
plications for  China.  First,  private  entre- 
preneurs are  probably  one  of  the  most  ardent 
supporters  of  political  moderation  and  sta- 
bility achieved  through  democratic  institu- 
tions. During  1989  pro-democracy  movement, 
private  businessmen  donated  large  amounts 
of  money  to  students  and  many  of  them 
risked  their  lives  and  considerable  financial 
stakes  by  their  participation  In  the  move- 
ment. A  private  shopkeeper,  Ms.  Lu  Jlnghua, 
became  a  sjxjkesperson  for  the  Autonomous 
Union  of  Beijing  Workers— an  organization 
that  had  20,000  members  in  support  of  the  de- 
mocracy movement. 

Secondly,  a  political  revolution  per  se  is 
not,  and  should  not  be,  the  end  in  and  of  it- 
self; the  true  end  should  be  the  trans- 
formation of  the  totalitarian  system  into  a 
democratic  one.  But  from  the  experiences  of 
the  Soviet  Union  and  other  East  European 
countries,  we  know  that  a  successful  demo- 
cratic transformation  will  ultimately  depend 
on  a  very  difficult  process  of  converting  a 
bureaucratlcally-controlled  economy  into  a 
market  economy.  This  conversion.  In  turn, 
depends  on  the  strength  of  private  entrepre- 
neurship  and  the  existence  of  a  sizable  pri- 
vate economy. 

Centrally  planned  economies  are  not  just 
distorted  market  economies;  there  specific 
behavioral  habits  and  mentalities  attached 
to  them,  that  are  anathema  to  basic  prin- 
ciples of  a  njarket  economy.  They  take  a 
long  time  to  shape  and  an  even  longer  time 
to  change.  Indeed  one  of  the  most  Important 
reasons  that  China  was  successful  in  the  ag- 
ricultural reforms  In  the  late  1970e  was  the 
presence  of  a  residual  private  economy  in  the 
agricultural  sector."  Precisely,  many  dif- 
ficulties plaguing  perestroika  arise  from  the 
dominance  of  the  central  planning  tradition 


'•Nlcbolas  Krlstof,  "Capitalist  Spirit  Lingers  In 
Hainan,"  The  New  York  Times,  December  17,  1988,  p. 
A16. 

"Economic  Reference  News,  January  34.  1980. 

"Dwlght  Perkins,  "Reforming  Cblna's  Economic 
System,"  Journal  of  Economic  Literature,  #36,  1988. 


and  the  70-year  stamping  out  of  private  en- 
trepreneurshlp  in  the  Soviet  economy." 

If  the  path  of  political  transformation  is 
treacherous  without  the  presence  of  a  sizable 
private  economy,  it  is  downright  impossible 
when  people's  real  living  standards  are  fall- 
ing. Witness  the  plight  of  Gorbachev  today. 
The  newly-gained  political  rights  and  f)ree- 
doms  on  the  part  of  Russian  people — a  monu- 
mental achievement  considering  the  short 
span  of  time— are  simply  brushed  aside  when 
bread  disappears  on  the  shelf  and  the  specter 
of  a  military  take-over  is  ever  present  on  ac- 
count of  economic  chaos.  Extending  MFN  to 
China  and  trying  to  keep  China's  doors  open 
offer  us  an  unique  opportunity  to  lay  down 
economic  conditions  for  a  future  political 
transformation  in  China. 

PART  m:  THE  IMPACT  OF  MFN  REMOVAL  ON 
LEADERSHIP  DYNAMICS 

We  believe  that  revoking  MFN  status  for 
China  may  shape  leadership  dynamics  in 
China  in  ways  determental  to  forces  of  polit- 
ical moderation  and  democratic  aspirations. 
The  reasons  are  as  follows: 

First,  the  current  Chinese  leadership  is 
deeply  divided  both  about  the  wisdom  of  the 
ways  it  handled  last  year's  student  protests 
as  well  as  about  the  future  direction  in 
China.  One  of  the  most  pronounced  mani- 
festations of  this  division  Is  the  lack  of  a 
definite  resolution  on  Zhao  Ziyang,  the  dis- 
graced former  Party  General  Secretary.  At 
the  Fourth  Plenum  of  the  Thirteenth  Party 
Congress  in  June  1969,  it  was  declared  that 
the  Party  would  "conduct  an  investigation" 
but,  as  far  as  we  can  ascertain,  the  issue  has 
yet  to  be  resolved  and  may  await  the  Four- 
teenth Party  Congress  next  year.  It  is  un- 
precedented In  Chinese  politics  to  allow  so 
much  time  to  lapee  without  a  definite  ver- 
dict; in  the  past,  judgement  on  a  disgraced 
leader  was  quickly  formed,  usually  in  a  mat- 
ter of  days,  and  was  disseminated  widely 
within  the  Chinese  system  to  ensure  compli- 
ance with  new  leaders  and  to  avoid  confusion 
about  policy  directions. 

The  division  among  the  Chinese  leaders 
has  several  sources.  First,  current  leaders 
have  vastly  different  political  philosophies. 
The  uneasy  coalition  they  formed  last  June 
has  no  lasting  unity.  The  so-called,  "mono- 
lithic hard-liners'  bloc"  composed  of  the  oc- 
togenarian leaders  is  a  myth  of  the  highest 
order.  Deng  Xiaoping  and  Wang  Zhen,  for  ex- 
ample, are  politically  conservative  but  eco- 
nomically liberal  (in  relative  terms),  and 
Yang  Shangkun,  as  far  as  we  know,  sup- 
ported Zhao  Zlyang's  moderate  approach  to- 
ward the  students  as  late  as  May  4,  1969. 
These  differences  with  the  political  and  eco- 
nomic conservatives  such  as  Chen  Yun,  Li 
Peng  and  Yao  Yilin  will  come  to  the  fore 
sooner  or  later. 

Secondly,  there  are  different  degrees  of  in- 
volvement in  last  year's  decision  to  crack 
down  on  students  among  current  leaders, 
Jiang  Zemin  and  Li  Ruihuan,  for  example, 
were  not  in  Beijing  at  the  time  of  the  mas- 
sacre and,  according  to  the  information  we 
have  gathered,  they  both  have  indicated 
their  desire  to  keep  some  distance  from  the 
rest  of  the  leadership,  which  had  a  direct 
hand  in  last  year's  repressions. 

We  have  reasons  to  believe  that  Chinese 
politics  has  entered  a  particularly  delicate 
phase  at  this  juncture.  After  nearly  two 
years  of  hibernation,  the  reformist  faction 
within  the  Chinese  leadership  has  qultely  ex- 
erted Its  voice  and  authority  in  Chinese  poli- 


tics. In  the  last  edition  of  this  position 
paper,  we  predicted  the  rise  of  Shanghai's  re- 
formist mayor.  Mr.  Zhu  Rongji,  sometime 
early  this  year.  This  prediction  was  well  con- 
firmed by  his  elevation  to  the  vice  premier- 
ship at  this  year's  National  People's  Con- 
gress (together  with  a  pragmatic  technocrat, 
Mr.  Zuo  Jiahua).  A  few  weeks  ago,  three  re- 
formist officials— all  of  them  close  associates 
of  Zhao  Ziyang— purged  in  the  wake  of  1969 
crackdown  were  reinstated  to  vice  ministe- 
rial posts.  Although  these  are  small  and  in- 
cremental steps,  they  are  signs  of  a  tom- 
around  in  Chinese  politics.  It  is  likely  that 
the  kind  of  economic  reforms  which  have  Im- 
proved material  welfare  of  millions  of  Chi- 
nese people  and.  Indeed,  plowed  seeds  for 
19e9'8  democracy  movement  can  be  on  the 
government  agenda  once  again. 

We  believe  that  the  best  strategy  at  this 
time  is  not  to  apply  undue  external  pressures 
on  the  Chinese  leadership  and  not  to  take 
upon  the  system  as  a  whole  by  using  such  a 
blunt  instrument  as  MFN.  Applying  too 
muc>'  pressure  at  this  time  may  In  effect 
drive  all  the  leaders  into  the  same  c<Hiier 
and  unite  an  otherwise  deeply  divisive  lead- 
ership. The  hardliners  could,  for  example,  di- 
vert criticisms  of  their  policies  by  blaming 
the  current  economic  difficulties  on  Western 
economic  sanctions.  The  Chinese  govern- 
ment has  a  history  of  blaming  its  domestic 
problems  on  foreigners  and  this  tactic  has 
proven  effective  in  uniting  people  behind  its 
nationalistic  appeals.  In  the  early  19608,  Mao 
Zedong  attributed  large-sale  famine  and  In- 
dustrial decline,  which  resulted  fiom  his 
Great  Leap  Forward  initiatives,  to  the  pre»- 
sures  exerted  by  the  Soviet  Union  and  his  po- 
litical leadership  survived  the  worst  man- 
made  economic  disaster  in  Chinese  history. 
We  should  try  our  best  not  to  provide  a  con- 
venient scapegoat  for  the  dlfflcultlee  and 
problems  that  the  current  leadership  itaelf 
has  inflicted  on  Chinese  people. 

Worse  yet,  removing  MFN  may  strengthen 
the  political  positions  of  such  hardliners  as 
Chen  Yun  and  Li  Peng.  In  a  position  paper 
recently  obtained  by  the  China  Information 
Center,  He  Xin,  a  top  advisor  to  the  Li  Peng 
government,  has  called  for  an  re-assessment 
of  Slno-American  relationship.  According  to 
He  Xin,  the  strategic  goal  on  the  part  of 
American  policy  makers  from  the  very  be- 
ginning of  Slno-American  rapprochement  is 
to  undermine  the  communist  character  of 
the  Chinese  regime.  The  primary  instru- 
ments of  such  a  policy  goal,  according  to  He 
Xin,  are  economic  infiltration  and,  along 
with  it,  sin«ad  of  Western  values  and  ideas. 
The  reason  that  these  instruments  can 
achieve  their  intended  strategic  objective. 
He  Xin  points  out,  is  China's  open-door  poli- 
cies. Indeed,  there  is  every  indication  that 
Chinese  hard-line  leaders  are  trying  to  limit 
Slno-American  ties.  The  Commission  on 
Higher  Education — a  bastion  of  hard-line 
leaders  among  Chinese  ministries— has  is- 
sued a  decree  ordering  limits  on  American 
and  Chinese  joint  research  projects." 

Reactionary  hard-liners  worldwide  thrive 
on  and  crave  for  xenophobia  tJid  isolation,  be 
it  Chen  Yun  and  Li  Peng  in  China  today  or 
Hitler  and  Museolinl  in  inter-war  Europe. 
(Incidentally,  it  would  be  reminded  that  re- 
moving MFN  would  subject  China's  export  to 
tariffs  laid  down  In  the  famous  and  Infamous 
Smoot-Hawley  act  of  1930,  that  was  a  part  of 
the  tariff  war  responsible  for  fostering  the 
rise  of  national  socialism  in  (3ermany  and 


"For  a  good  description  of  this  problem,  see  "Sur- 
vey: Perestroika,"  The  Economist.  aS  AprU-4  May 
1980. 


»  Daniel  Sontherland.  "Beijing  PnM  Some  Re- 
strictions on  Joint  US-Slno  Reeearoh."  the  Washing- 
ton Post.  May  18. 1981. 
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Italy  after  World  War  I.)  Let's  never  forget 
the  fact  that  Chinese  people  suffered  the 
worst  political  repression  and  economic  dep- 
rivation when  the  hard-line  leaders  were  able 
to  close  China's  doors  completely.  In  April 
1976.  there  wsis  a  crackdown  on  demonstra- 
tors that  took  place  on  the  same  spot  as  the 
one  In  1989— Tiananmen  Square.  Unlike  1989, 
however,  no  Western  camera  was  there  to 
capture  the  ferocity  of  that  crackdown.  The 
difference  Is  China's  open  door  policy  that 
was  put  In  place  In  the  late  1970b.  Keeping 
China's  doors  open  In  general  and  extending 
MFNM  In  specific  help  check  the  ability  of 
Chinese  hard-liners  to  repress  Chinese  people 
at  will  and  In  seclusion— an  ability  the  Chi- 
nese hard-line  leaders  have  never  stopped 
trying  to  reclaim. 

The  second  reason  that  we  urge  MFN  be  re- 
tained for  China  Is  the  potentially  high 
costs.  In  political  and  human  terms,  of  fur- 
ther Isolating  China.  Cutting  off  our  ties 
with  the  moderate  faction  of  the  Chinese 
leadership  at  this  critical  point  (and  the  re- 
moval of  MFN  represents  the  most  extreme 
of  such  an  action)  may  have  dangerous  Im- 
plications for  the  character  of  future 
changes  In  China. 

One  of  the  lasting  legacies  of  the  Tianan- 
men Square  Massacre  Is  the  ever  present  pos- 
sibility of  bloodshed,  violence  and  even  polit- 
ical disintegration.  This  originates  from  two 
sources.  First,  the  violent  resolution  of  the 
Tiananmen  events  broke  an  Institutionalized 
taboo  that  got  formed  In  Chinese  politics  in 
the  wake  of  the  Cultural  Revolution— that 
you  do  not  drive  the  politically  vanquished 
all  the  way  to  the  wall.  The  fall  of  two  pre- 
vious party  leaders,  Hua  Guofeng  and  Hu 
Yaobang,  was  relatively  cushioned,  gradual 
and  civil.  Both  of  them,  while  having  lost 
their  top  party  positions,  retained  Central 
Committee  and  Politburo  memberships.  This 
is  not  so  with  Zhao  Ziyang.  His  fall  was 
total,  comparable  in  scale  only  to  the  politi- 
cal misfortunes  of  Deng  Xiaoping  during  the 
Cultural  Revolution;  Zhao  lost  all  of  his  po- 
sitions except  for  his  party  membership. 
Character  assassination  techniques  and 
trumped-up  charges  were  used  against  him. 
There  was  even  an  attempt  to  try  him  as  a 
counter-revolutionary.  Chinese  political  life 
has  become,  once  again,  "nasty,  brutish  and 
short." 

The  second  reason  that  future  political 
changes  In  China  may  be  costly  is  the  break- 
down of  Chinese  political  Institutions  and 
the  re-introduction  of  the  military  in  the 
settlement  of  an  intrinsically  political 
issue."  As  a  result,  the  Chinese  military, 
more  than  ever  and  more  than  the  ClUnese 
Communist  Party  itself,  now  plays  an  en- 
hanced role  in  maintaining  the  political  sta- 
tus quo.  "Political  power  grows  out  of  the 
barrel  of  a  gun"  has  again  become  a  credo  in 
Chinese  political  values. 

The  militarization  of  Chinese  politics,  cou- 
pled with  the  deep  factional  strife  that  is  un- 
checked by  any  institutional  mechanisms, 
may  make  future  changes  in  Chinese  politics 
costly,  especially  in  human  terms.  Given 
that,  it  should  be  our  responsibility  both  to 
advance  democratic  goals  in  China  as  well  as 
to  minimize  any  possibility  of  a  civil  war. 
We  believe  that  the  only  way  in  which  the 
goals  of  democracy  and  non-violence  can  be 
compatible  is  to  work  and  strengthen  our 
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the  moderate  and  the  reformist  fac- 
effect  a  gradual  and  peaceful  trans- 
formation of  Chinese  politics  rather  than 
Isolatl  ig  China  further. 

^tter  how  small  the  probability  of  a 
to  avoid  violence  and  to  work  to- 
peaceful  transformation  have  to  be 
our  topmost  concerns.  We  believe  that 
constitutes  the  strongest  reason  to 
a  continuation  of  ties  with  China,  of 
MFN  is  one  of  the  most  important 
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>*For  >o  analytls  on  the  relationship  between  the 
poUtlcaJ  leadership  uul  the  army  since  the  mld- 
mOe.  lee  Yoa  Ji  and  Ian  Wilson.  "Leadership  PoU- 
tlca  In  the  Chlneae  Party— Army  State:  the  Fall  of 
Zhao  Zlyanc"  (Canberra:  Strategic  and  DefenM 
Studies  Centre.  The  Aostrallan  National  University, 
Workln«  Paper  OIK.  1S8B).  pp.  1-34. 


compc  Dents. 

PART  IV :  AN  AGENDA  FOR  ACTION 

Thei  e  are  four  options  facing  the  United 
State!  on  the  issue  of  MFN  for  China:  rev- 
ocation,  conditional  revocation,  conditional 
renew  il  or  renewal.  In  this  report,  we  have 
argue(  that  revoking  MFN  would  hurt  the 
very  e  :onomic  and  political  forces  those  who 
are  ccncerned  about  democracy  and  human 
rights  wish  to  promote  in  China. 

Com  lltlonal  revocation  and  conditional  re- 
newal may  have  a  similar  impact  because 
they  1  lay  In  effect  be  equivalents  of  a  rev- 
ocatlc  a.  For  one  thing,  as  pointed  out  before, 
some  }f  the  Chinese  hard-line  leaders  want 
to  shi  t  China's  doors  to  the  outside  world 
and  t  lus  they  may  reject  MFN  upon  the 
slight  ist  provocation  that  there  should  be 
condll  ions.  Furthermore,  sweeping  condi- 
tions nay  be  written  into  the  package  that 
the  CI  linese  government  cannot  realistically 
meet.  Also  certain  conditions  can  be  intrin- 
sicall;  subjective  and  very  difficult  to  ver- 
ify. T  lis  implies  that  there  will  be  a  great 
deal  I  f  uncertainty  in  future  deliberations 
on  m:  'N  for  China.  Given  this  uncertainty, 
the  b  isiness  community  may  turn  to  other 
markets  for  sourcing  or  sale,  rather  than 
waitlAg  for  an  outcome  of  an  uncertain  legis- 
lative process. 

The  other  factor  Is  simply  the  time  that 
may  I  e  involved  in  regaining  MFN  for  China. 
The  J  }litical  process  Involved  In  MFN  delib- 
eratic  ns  is  extremely  lengthy  and  sophisti- 
cated China  was  granted  MFN  status  six 
years  after  Senator  Mansfield  made  the  first 
propoial  to  extend  MFN  to  China."  In  the 
mean  .Ime.  market  shares,  sourcing  of  prod- 
ucts, and  retail  contacts,  which  all  take  a 
very  ong  time  and  meticulous  and  patient 
effort!  to  establish,  will  be  lost.  To  the  ex- 
tent '  hat  revocation  of  MFN,  albeit  tempo- 
rarily, disrupts  normal  business  activities, 
the  a  ;traction  of  MFN  and  indeed  the  value 
of  M  i'N  as  a  leverage  will  decrease  with 
time.  The  net  effect  will  be  a  significant  re- 
ductlan  of  American  economic  presence  in 
Chins,  which,  as  argued  before,  would  not 
serve  the  long-term  Interests  of  democratic 
forcei  in  China. 

An  additional  factor  is  that  with  the  pas- 
sage >f  time,  the  terms  of  the  political  dia- 
logue will  change.  Even  if  China's  political 
clima  te  changes  in  the  future,  it  is  quite  pos- 
sible that  regaining  MFN  will  not  be  auto- 
matl(  and  will  be  made  contingent  upon  a 
host  }f  factors  that  have  nothing  to  do  with 
Chin*  se  politics.  In  1980.  for  example,  grant- 
ing cf  MFN  faced  domestic  political  pres- 
sures The  textile  lobby  conditioned  its  sup- 
port for  MFN  on  the  Administration's  re- 
strictions on  textile  imports  li^m  China." 
MFN  is  not  a  water  valve  that  can  be  turned 
on  ai  d  off  at  will. 

Alt  lough  we  support  renewal  of  MFN  for 
Chliu  I.  we  do  recognize  the  fundamental  di- 
lemiqa  between  keeping  China's  doors  open 
and  fending  an  unmistakable  signal  to  the 
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Chinese  le  Eldership  that  their  acts  of  repres- 
sion entail  specific  costs  to  them.  To  deny 
the  international  legitimacy  that  the  Chi- 
nese government  does  not  deserve.  Western 
governments,  while  keeping  normal  trade  re- 
lations with  China,  should  continue  to  be 
concerned  with  the  human  rights  situation 
in  China  via  political  channels  and  inter- 
national f  >rum8.  We  applaud  the  decision  by 
President  Bush  to  meet  with  Tibet's  spir- 
itual leader.  Dalai  Lama  and  we  believe  that 
the  problems  of  Intellectual  property  in- 
fringement and  sales  of  nuclear  items  should 
be  tackleA  separately  from  China's  human 
rights  situation  and  with  measures  directly 
aiming  atjthem. 

In  addition,  we  propose  the  following  meas- 
ures whereby  the  American  government  and 
business  Community  can  show  support  for 
the  forces  of  democracy  In  China  without 
compromffiing  normal  business  Interactions. 
First,  the  American  business  community 
should  reuse  to  do  business  with  the  Munici- 
pal Goveinment  of  Beijing.  The  Municipal 
Govemmant  of  Beijing,  headed  by  Mayor 
Chen  Xltopg  and  Party  Secretary  Li  Ximlng. 
played  a  particularly  active  role  both  in  pro- 
viding justification  for  the  crackdown  and  in 
executing!  ^^^  crackdown.  The  American 
business  community  should  make  explicit 
the  reasoi  why  it  does  not  want  to  conduct 
business  With  the  Muncipal  Government  of 
Beijing. 

Secondlv,  if  the  human  rights  situation  of 
China  fails  to  improve,  there  should  be  ef- 
forts to  establish  ethical  guidelines,  similar 
to  the  Sullivan  Principles,  on  doing  business 
in  China.  JThese  guidelines,  for  example,  can 
encourag^  business  interactions  with  rel- 
atively li^ral  and  progressive  coastal  prov- 
inces whQe  discouraging  business  with  the 
conservative  municipal  leadership  in  Beijing. 
Thirdlyl  World  Bank  loans,  in  addition  to 
satisfying  "the  basic  human  needs"  test  cur- 
rently Inl  place,  can  also  be  used  as  instru- 
ments t*  advance  economic  reforms  in 
China.  Tnls  requires,  for  example,  converting 
some  of  The  infrastructure  loans  to  policy 
and  instiiutional  support  loans,  which  make 
disbursement  conditional  upon  such  reform 
measureslas  price  and  enterprise  reforms. 

In  conclusion,  we  at  the  China  Information 
Center  support  a  moderate  policy  approach 
toward  Ctiina.  The  fundamental  issue  is  two- 
fold. First,  should  we  stand  by  the  faction 
within  tl»  Chinese  leadership  that  advocates 
further  openness  and  economic  reforms  or  by 
the  hard-line  faction  that  wants  to  use  every 
opportunity  to  close  China's  doors  to  the 
outside  world?  Second,  should  we  use  MFN 
as  a  levesage  to  extract  concessions  from  the 
Li  Peng  government  or  as  a  source  of  long- 
term  chsmges.  principally  in  ideas  and  val- 
ues, thatjwill  make  the  sustenance  of  the  Li 
Peng-typfe  regime  more  difficult? 

We  believe  that  the  concessions  that  can 
be  extracted  from  the  current  leadership  in 
China  ar^  cosmetic  rather  than  substantive 
in  nature.  Martial  law  in  Beijing  and  in 
Tibet  mapr  be  lifted  but  de  facto  police  iron 
rule  reigns  supreme  in  both  places.  A  few 
hundredp-isoners  may  be  released,  but  more 
can  be  atrested  secretly.  Furthermore,  the 
publicity  values  of  such  conciliatory  ges- 
tures wiD  make  the  government  in  Beijing 
release  pf-ominent  Intellectuals  while  incar- 
cerating pr  even  executing  anonymous  work- 
ers in  laiKe  numbers. 

We  at  i  the  China  Information  Center  be- 
lieve that  a  free  and  open  market  economy  is 
fundamentally  Incompatible  with  the  rigid- 
ities of  cpmmunist  ideology.  There  is  a  basic 
difference  between  China  and  South  AiMca. 
In  Soutl^  Airtca.  the  economy  of  slavery  is 
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part  and  parcel  of  the  apartheid  system;  in 
China  the  newly-gained  economic  fi-eedoms 
of  millions  of  people  will  slowly  but  surely 
transform  the  character  of  the  regime.  We 
should  make  every  effort  to  ensure  the  open- 
ness and  the  dynamism  of  China's  burgeon- 
ing market  economy. 

We  should  not  view  trade  and  investment 
ties  and  cultural  and  scholarly  exchanges 
with  China  strictly  in  dollar  or  project 
terms;  more  appropriately  they  are  windows 
of  opportunities  for  fostering  seeds  of  future 
political  evolution  in  China  and  for  bringing 
about  change  in  a  peaceful  manner.  We 
should  and  must  look  beyond  purely  punitive 
measures  or  short-term  policy  benefits  and 
take  into  account  the  long-term  implica- 
tions of  our  actions.  This  approach  may  not 
be  emotionally  satisfying  and  may  even  run 
counter  to  our  intuitive  moral  senses,  but  an 
effective  and  intelligent  policy  must  be 
based  on  an  informed  understanding  of  the 
current  Chinese  political  and  economic  reali- 
ties. Given  our  understanding  of  such  reali- 
ties, we  at  the  China  Information  Center  be- 
lieve that  MFN  should  be  extended  uncondi- 
tionally and  that  using  MFN  to  punish  China 
is  to  use  a  wrong  weapon  against  the  wrong 
Chinese  at  an  absolutely  wrong  time. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  noor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  presence  of  the  truly  eminent 
former  Secretary  of  Transportation,  I 
am  to  be  a  little  embarrassed  for  this 
body.  We  have  a  measure  that  genera- 
tions from  now  will  identify  as  impor- 
tant. 

Here  we  are;  we  are  ready  to  vote.  We 
have  debated  for  10  days.  This  will  be 
the  seventh  full  day  we  have  been  on 
the  bill  properly.  It  took  us  2  days  of 
discussion  to  get  that  point.  We  have 
an  agreement,  if  I  can  count,  but  I  can 
be  wrong. 

We  are  not  trying  to  reach  any  fur- 
ther agreements.  The  agreement  has 
been  reached.  Why  do  we  not  vote? 

One  week  ago.  Senator  Byrd  offered 
his  amendment.  It  has  been  modifled  to 
meet  the  wishes  of  different  groups 
that  were  formed,  in  fluid  arrange- 
ments over  the  last  week.  They  were 
consummated  this  morning  when  Sen- 
ator Byrd  sent  to  the  table  the  last  of 
his  perfecting  amendments. 

I  see  my  persevering  comanager  on 
the  floor.  Without  knowing  in  advance 
the  answer  to  my  question,  may  I  ask 
the  senior  Senator  from  Idaho,  is  he 
ready  to  vote? 

Mr.  SYMMS.  Mr.  President,  the  Sen- 
ator from  Idaho  could  inform  my  lead- 


er that  I  am  ready  to  vote  now,  but 
there  are  Members  on  my  side  who  will 
be  ready  to  vote  at  4  p.m. 

Mr.  MOYNIHAN.  Oh. 

Mr.  SYMMS.  I  am  willing  to  set  the 
time  for  a  vote  at  4  p.m.,  unless  the 
leadership  has  some  complaint  about 
that. 

Mr.  MOYNIHAN.  I  see.  Do  I  take  it 
that  there  are  some  Senators  who  are 
necessarily  absent,  but  will  be  here  at 
4?  Let  us  vote  at  4,  then. 

The  President  has  a  right  to  know 
that  something  will  happen  to  his  leg- 
islation. 

Mr.  SYMMS.  It  is  104  days  now. 

Mr.  MOYNIHAN.  Let  us  get  it  done  in 
104  and  ask  everybody  to  be  good- 
humored  about  an  extra  4  days. 

We  have  been  hearing  so  much  about 
this  subject.  Mr.  President,  that  I  will 
take  a  moment  to  suggest  that  we  are 
doing  more  than  trying  to  renew  for 
another  5  years  a  surface  transpor- 
tation act.  We  are  trying  to  change  the 
way  in  which  the  Government  ap- 
proaches this  subject  in  the  aftermath 
of  the  great  half-century  era  of  the 
Interstate  Highway  System.  The  sys- 
tem was  authorized  in  1944,  vastly  ex- 
pedited by  President  Eisenhower  and 
Congress  in  1956,  and,  with  this  meas- 
ure, we  will  pay  out  the  last  dollar  of 
construction  and  substitution  money 
in  fiscal  1994.  That  is  it,  done. 

Meantime,  all  across  the  Chamber  we 
have  been  hearing  how  the  system  we 
just  built  is  in  ruin.  The  Senator  ft-om 
Texas  spoke  of  municipalities  buying 
buses  built  to  Third  World  road  stand- 
ards, with  axles  that  were  meant  to 
take  holes  and  bumps,  because  of  the 
poor  surface  conditions.  One  interpre- 
tation is  that  we  have  been  neglecting 
our  Infrastructure. 

Just  as  strong  an  implication  could 
be  that  we  did  not  do  it  right  in  the 
first  place.  That  is  what  this  bill  is 
about.  How  can  you  have  a  crumbling 
infrastructure  you  just  put  S130  billion 
into,  unless  you  thought  the  act  of 
spending  the  money  was  the  end  of  the 
process?  The  resources  were  a  ft^ee  good 
and  once  consumed,  that  was  the  end. 
They  were  not  seen  as  an  investment. 

Senator  Bentsen  remarked,  after  I 
made  that  comment,  that,  yes,  we  look 
up  to  find  that  the  European  roads  are 
meeting  much  higher  standards  than 
ours,  and  lasting  much  longer.  Senator 
Byrd  was  talking  earlier  about  Roman 
roads  and,  indeed,  there  are  portions  of 
Roman  roads  that  are  still  in  use.  They 
are  paved  now,  but  they  are  paved  on 
that  stone  foundation.  It  is  no  surprise 
to  learn  that  one  group  thinks  we  need 
to  spend  $700  billion,  and  another  group 
thinks  we  should  spend  $200  billion. 
What  we  have  is  S105  billion.  We  can  go 
on  endlessly  about  spending  more,  and 
the  unmet  needs,  but  we  are  going  to 
have  $105  billion.  We  hope  we  have  a 
piece  of  legislation  that  will  get  our 
money's  worth  out  of  It. 

This  is  no  small  enterprise  on  which 
we  are  afoot,  and  if  4  o'clock  is  an 


agreeable  time,  we  ought  to  set  that 
time  right  now. 

Well,  Mr.  President,  we  still  cannot 
reach  any  agreement.  We  are  going  to 
dawdle  here  all  afternoon  and  perhaps 
tomorrow.  It  is  a  mjrstery.  Does  the 
Senator  f^om  Idaho  have  any  thoughts? 

Mr.  SYMMS.  Mr.  President,  I  do  have 
a  few  thoughts  that  I  would  be  happy 
to  make,  if  the  Senator  is  prepared  to 
jrield  the  floor. 

Mr.  MOYNIHAN.  I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  thank 
my  distinguished  floor  manager.  I  note 
his  flnistration  and  impatience,  and  I 
share  that.  I  wish  we  could  go  to  a  vote 
now.  In  fact.  I  was  willing  to  vote  last 
Friday.  I  do  think  that  a  lot  of 
progress  has  been  made  on  the  bill 
since  last  Thursday,  when  we  first 
cajne  to  the  point  that  some  were 
ready  to  vote  on  the  amendment.  It  has 
b:o'  improved.  Every  State  will  bene- 
fit ftx)m  it. 

There  will  be  an  opportunity  now  for 
those  of  us  who  have  been  asking  for 
more  dedication  of  the  Nation's  re- 
sources to  infrastructure.  This  bill  will 
make  that  possible.  It  is  not  clear,  as 
Senator  Domenici  ix>inted  out,  whether 
every  dollar  of  this  will  be  spent,  but 
without  this  amendment,  we  know  that 
we  will  not  have  the  opportunity  to 
spend  the  money,  fix  the  roads,  im- 
prove transportation  in  this  country.  I 
have  said  this  before  many  times. 
Much  of  what  happens  in  Congress  does 
absolutely  nothing  to  improve  the  pro- 
ductivity and  the  competitiveness  of 
the  United  States.  One  thing  that  is 
about  to  happen  in  Congress  with  the 
passage  of  this  legislation— hopefully 
passage  in  the  other  body,  and  hope- 
fully a  successful  conference  and  a  sig- 
nature by  the  President— is  that  we 
will  set  in  motion  the  possibility  of 
more  efilcient  transportation  for 
Americans  in  the  future.  Thi^ough  the 
action  here  in  Congress,  it  will  improve 
our  competitiveness  to  have  made  a 
statement  and  a  dedication  of  policy 
toward  improved  infrastructure  and 
transportation  in  this  country. 

One  of  the  very  important  parts  of 
this  is  that  with  the  improvement  of 
highways  in  the  country,  it  will  im- 
prove transportation  for  individual 
Americans.  I  know  of  no  money,  other 
than  those  dollars  spent  defending 
peace  and  freedom  trota  a  national 
standpoint,  that  is  spent  that  individ- 
ual Americans  benefit  more  in  personal 
liberties  than  the  benefits  of  having 
good  highways,  where  they  can  get  in 
their  automobilies  and  drive  on  their 
own  schedule. 

In  addition  to  that,  the  trucking  in- 
dustry, which  makes  it  possible  to 
move  the  goods  around  the  country 
that  are  so  essential  for  a  strong  econ- 
onvy.  will  be  able  to  improve  its  effi- 
ciencies with  the  maintenance  of  the 
Interstate  System  and  the  addition  of 
those  arterial  highways  to  a  primarily 
National   Highway   System,   to   where 
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there  will  be  a  National  Highway  Sys- 
tem larger  than  the  current  Interstate 
System,  which  will  make  transpor- 
tation efficiencies  better  in  the  covm- 
try. 

Mr.  President,  over  the  course  of  the 
debate  on  S.  1204  there  have  been  many 
statements  made  about  the  safety 
record  of  trucks  and  especially  the 
safety  record  of  the  longer  combination 
vehicles.  I  would  Just  like  to  add  a  few 
comments  to  that  to  try  to  clarify  and 
put  that  in  perspective  and  set  the 
record  straight  and  will. 

The  truck  safety  picture  is  good  and 
continues  to  show  steady  improve- 
ment. For  the  years  1979  to  1989.  the 
Congressional  Research  Service  has  re- 
XXJrted: 

The  number  of  fatal  accident  is  down 
18  percent; 

The  fatal  accident  rate  is  down  40 
percent; 

The  number  of  truck  related  fatali- 
ties is  down  18  percent;  and 
Truck  mileage  is  up  36  percent. 
The  National  Highway  Traffic  Safety 
Administration  [NHTSA]  released  a 
study  in  May  that  confirmed  the  im- 
proving truck  safety  picture.  This  Fed- 
eral safety  agency  said: 

Heavy  truck  safety  has  improved  dra- 
matically over  the  past  decade.  The 
fatal  crash  involvement  rate  for  me- 
dium/heavy trucks  was  3.7  per  100  mil- 
lion vehicle  miles  of  travel  in  1988,  an 
all-time  low.  Between  1977  and  1988,  the 
fatal  crash  involvement  rate  for  com- 
bination-unit trucks  decreased  40  per- 
cent, while  the  rate  for  passenger  vehi- 
cles—cars/light trucks  and  vans — de- 
creased only  25  percent.  The  efforts  of 
motor  carriers  and  their  drivers,  cou- 
pled with  expanded  State-Federal  pro- 
grams to  license  commercial  drivers 
and  inspect  vehicles  at  roadside,  all 
seem  to  be  having  a  positive  effect. 

The  trucking  Industry  has  been  a 
strong  and  early  advocate  of  truck 
safety  programs  which  include: 

Creation  of  a  single,  classified  com- 
mercial driver's  license; 

Ebcpansion  of  the  Motor  Carrier  Safe- 
ty Assistance  Programs,  which  has  in- 
creased roadside  truck  inspections  1,000 
percent  to  1.6  million  Inspections  a 
year; 

Elimination  of  20,000  commercial 
safety  zones  where  trucks  and  drivers 
were  allowed  to  run  uninspected;  and 

Imposition  of  random,  mandatory 
drug  testing  requirement  for  all  truck 
drivers. 

The  safety  record  of  longer  combina- 
tion vehicles  [LCV's]  has  also  been  ex- 
emplary. The  facts  are  very  simple. 

LCV's  have  been  operating  for  30 
years,  in  20  States.  Because  they  are  40 
percent  more  efficient,  they  mean 
lower  prices  and  less  pollution  for 
America's  consumers. 

There  have  been  14  deaths  in  9  tri- 
ples-related  accidents  for  the  9-year  pe- 
riod of  1980  to  1988.  While  any  fatality 
is  a  fatality  too  noany,  triples  are  cer- 


tainljnnot  a  major  cause  of  highway  fa- 
talities. In  fact,  there  were  no  fatal  tri- 
ples-related  accidents  in  1982.  1983,  1984, 
1985,  or  1987.  Although  there  are  no  re- 
liable ,  total  mileage  data  for  triples, 
the  Nation's  largest  motor  car- 
iported  triples  mileage  in  1990  in 
of  60,000,000  miles.  That  is  an  ex- 
record. 
Ing  the  8  years  fi-om  1980  to  1988, 
an  avf  rage  of  9  people  per  year  died  in 
accid^ts  involving  any  kind  of  LCV's. 
That  Compares  with  an  average  of  616 
people  killed  in  railroad  grade  crossing 
accidents. 

LCV's  carry  more  cargo  with  fewer 
truckl,  without  increasing  axle  weight. 
Theytre  less  polluting  and  reduce  con- 
gestion. 

Lasi  June,  in  a  study  requested  by 
the  dongress,  the  Transportation  Re- 
searci  Board  of  the  National  Academy 
of  Sciences  recommended  that  trucks 
in  exdess  of  80,000  jKJunds  be  allowed  to 
opera^  under  special  permits  in  any 
Stateithat  wants  them. 

Mr.  President,  this  bill  will  not  allow 
that.  It  is  grandfathered  in  so  we  will 
stay  ^  rhere  we  are  with  respect  to  these 
LCV'i . 

Mr.  President,  trucking  companies 
are  responsible  citizens  and  are  not 
going  to  put  unsafe  vehicles  on  the 
highv  ay.  Given  our  litigious  society,  if 
vehlc  es  were  unsafe,  you  could  expect 
insurance  companies  to  charge  extra  to 
cover*!  LCV's.  However,  according  to  a 
leadiig  insurer  of  trucking  companies, 
the  safety  of  LCV's  is  a  nonissue  as  far 
as  hif  insurance  business  is  concerned. 
His  oompany  has  no  evidence  of  in- 
creasfed  risk  and  sees  no  difference  in 
liability  exposure  between  single  and 
multitrailer  units.  He  charges  the  same 
premiums  in  many  instances  for  both. 

Mr 4  President,  States  that  allow 
LCV'k  will  be  able  to  offer  their  citi- 
zens »afe  transportation  at  lower  costs. 
States  that  allow  these  vehicles  would 
be  wl  ie  to  retain  them. 

Mr,  President,  I  want  to  say  further 
just  ibout  safety  overall  with  respect 
to  tlis  bill.  This  bill  will  make  safer 
trans  portation  for  the  American  citi- 
zens >f  this  country. 

I  would  hope  that  my  colleagues  will 
supp<irt  the  Byrd  amendment  when  it 
is  vo  ;ed  on  at  4  o'clock,  if  we  get  the 
ordei ,  and  then  I  would  hope  that  as  to 
othei  amendments  that  Senators  wish 
to  ofl  er  we  can  grive  them  a  fair  hearing 
and  we  can  expeditiously  deal  with 
thou  amendments  early  this  afternoon 
and  f  ome  to  final  passage  at  an  early 
hour  this  evening. 

I  think  if  all  Senators  on  both  sides 
will  cooperate  with  the  Senator  from 
New  York  and  myself,  and  the  leaders, 
both  Senators  Dole  and  Mitchell,  we 
can  Bring  this  bill  to  early  passage  yet 
today,  and  it  would  be  a  big  step  in  the 
hurdle. 

Once  it  is  passed.  I  say  to  my  col- 
leagi^es.  we  are  only  halfway  there  be- 
cause it  will  still  have  to  go  through 
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the  othei"  body  and  conference  and 
back  to  the  floor  and  hopefully  have  a 
bill  that  the  administration  and  Presi- 
dent will  be  pleased  to  sign. 

Mr.  President,  I  see  the  majority 
leader  is  on  his  feet.  I  srield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  1*11. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimo9s  consent  that  the  order  for 
the  quonjm  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectionL  it  is  so  ordered. 

[OUS-CONSENT  AOREEMENT 

:HELL.  Mr.  President.  I  ask 
consent  that  the  vote  on 
ed  Byrd  amendment.  No.  296. 
4  p.m.  today,  and  that  the 
time  between  now  and  4  p.m.  be  equally 
controlled  and  divided  in  the  usual 
form.       I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MjTCHELL.  Mr.  President,  my 
good  friebd.  the  distinguished  nuuiager, 
the  Senator  trom  Idaho,  who  has 
worked  so  diligently  and  so  hard  to 
move  this  bill  forward  and  who  de- 
serves gvea.t  credit  along  with  Senator 
MoynihaN  for  their  work  on  this,  just 
said  with  respect  to  this  vote  that  we 
could  have  voted  last  Friday  and  he  did 
not  knov^  why  we  did  not  vote  last  Fri- 
day. 

Mr.  S"SMMS.  I  know  why  we  did  not. 
I  wanted  to  vote. 

Mr.    MITCHELL.    The    reason    there 
was  no  vote  last  Friday  is  there  was 
lent.    The    Republican    Sen- 
;he  caucus  then  decided  not  to 
vote  to  occur, 
the  Senator  from  Idaho  did 
ote. 
[MS.  I  wish  to  clarify  this.  I 
said  this  before  on  the  floor,  that  the 
majorits   leader  made  every  effort  to 
pass  thii  i  bill  in  the  100  days.  I  salute 
him  for  1  hat. 
Mr.  M]  TCHELL.  I  appreciate  that. 
Mr.  S'rMMS.  It  was  not  because  of 
lack  of  diligence  or  efforts  on  the  part 
of  the  majority  leader.  We  just  simply 
had  97  Senators  who  had  not  studied 
the  tables  enough  that  they  were  pre- 
pared to  vote. 

Mr.  MITCHELL.  I  thank  my  col- 
league a  ad  conunend  him  again  for  the 
efforts  0  r  the  managers  of  this  bill. 

will  now  be  this  vote  at  4 
Mr.  President,  the  time  is  to 
be  dividid  and  controlled  in  the  usual 
form,      f 

The  PRESIDING  OFFICER.  The  Sen- 
ator froin  New  York. 

Mr.  IMOYNIHAN.  Mr.  President,  we 
have  a  noment  between  now  and  the 
time  se^  for  our  vote.  I  wish  to  use  it 

to 

The  l^RESmiNG  OFFICER.  If  the 
Senator  will  withhold,  the  time  is 
equally  pllvided  between  Senator  Byrd, 
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a  proponent  of  the  amendment,  and  a 
Senator  who  is  an  opponent  to  the 
amendment.  That  is  the  question  now 
before  the  Chair.  Who  is  the  party? 

Mr.  MOYNIHAN.  What  was  that?  Was 
that  the  proposal?  I  thought  it  was  the 
managers  that  would  have  control  of 
the  time. 

The  PRESIDING  OFFICER.  The  re- 
quest was  that  the  time  be  divided  in 
the  usual  form. 

Mr.  SYMMS.  Senator  DoMENia  would 
like  some  time. 

The  PRESIDING  OFFICER.  Anyone 
wishing  to  change  that  should  ask 
unanimous  consent. 

Mr.  MOYNIHAN.  I  ask  imanimous 
consent  that  I  might  proceed  for  10 
minutes  as  on  the  bill  in  contrast  to 
the  amendment. 

The  PRESIDING  OFFICER.  The  time 
will  be  divided  as  the  Chair  has  already 
stated. 

Is  there  objection. 

Mr.  SYMMS.  Mr.  President,  reserving 
the  right  to  object,  how  is  the  time  di- 
vided? 

The  PRESIDING  OFFICER.  The 
question  the  Chair  propounded  to  the 
managers  of  the  bill  is  who  is  in  opposi- 
tion to  the  amendment  of  Senator 
Byrd?  That  person  would  control  half 
the  time. 

Mr.  MOYNIHAN.  It  is  our  hope  and 
expectation  that  there  will  be  no  oppo- 
sition. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  time  remaining  be  equal- 
ly divided  between  the  Senator  from 
Idaho  and  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  that  is  the  order. 

The  Senator  fi-om  New  York  re- 
quested 10  minutes. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  will  now  speak  to  the  end  of 
bis  statement,  if  that  is  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom.  New  York  has  the  floor. 

Mr.  MOYNIHAN.  I  said  on  repeated 
occasions  I  have  talked  about  this  sub- 
ject of  public  sector  disease. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  I  yield 
control  of  my  time  to  the  distinguished 
Senator  from  New  York  [Mr.  MOY- 
NIHAN]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  In  the  introductory 
statement  to  our  bill,  we  tried  to  cai>- 
ture  this  theme  when  we  said  that  just 
as  there  is  no  such  thing  as  a  free  good, 
there  is  no  such  thing  as  a  fireeway. 
The  term  "freeway"  is  a  metaphor  for 
our  attitude  toward  expendituire  of 
these  funds  and  toward  the  return  on 
investment  that  we  would  hope  to  get 
from  them,  which  is  to  say  what  is  firee 
imposes  no  restraints. 

And  we  heard  that  over  and  again: 
How  can  we  be  at  the  end  of  the  largest 
public  works  program  in  history  and 


refer  to  those  very  same  public  works 
as  crumbling?  How  can  we  have  spent 
more  than  we  have  ever  done  in  this 
area  and  find  that  we  have  not  spent 
nearly  enough?  These  are  anomalies 
which  require  explanation. 

We  feel  the  explanation  lies  in  this 
disorder  which  we  choose  to  call  public 
service  disease. 

It  is  very  simple  to  identify.  The 
symptoms  are  easily  found.  The  cure  if 
not  the  cause  is  easily  found;  that  once 
an  economic  activity  starts  up  in  the 
public  sector  or  is  incorporated  into 
the  public  sector,  resources  begin  to  be 
allocated  on  the  basis  of  political  con- 
siderations rather  than  economic  ones. 

There  is  nothing  wrong  with  political 
considerations.  It  is  just  that  they 
have  a  very  vmcertain  relationship  to 
economic  outcomes,  sometimes 
counterintuitive  and  ft^quently  coun- 
terproductive. 

Two  different  calculuses  come  into 
effect^political  cost  and  beneflt  as 
against  economic  cost  and  beneflt. 
These  two  can  be  coincidental,  they 
can  be  proximate,  or  they  can  be  wildly 
disparate.  When  they  get  to  be  wildly 
disparate,  you  begin  to  get  situations 
that  you  see  in  State  sectors  of  the 
economy  all  over  the  world. 

You  get  a  disastrous  plunge  in  pro- 
ductivity. I  have  mentioned  many 
times  now  that  Dr.  Boskin,  the  Chair- 
man of  the  Council  of  Economic  Advis- 
ers, tells  us  that  output  per  man-hour 
in  the  transportation  sector  broadly 
deflned  rose  by  only  0.2  percent  annu- 
ally from  1979  to  1988.  That  is  a  medie- 
val rate.  You  end  up  in  just  penury  if 
you  keep  it  up. 

This  is  alongside  productivity  growth 
in  the  private  sector  that  is  absolutely 
spectacular.  Durable  goods  manufac- 
turing has  been  growing  at  6  percent.  I 
mentioned  this  point  in  a  visit  recently 
from  the  new  president  of  the  Xerox 
Corp.,  which  was  originally  a  Roch- 
ester, NY,  Arm,  and  is  still  very  much 
in  evidence  in  Rochester.  He  said, 
"Well,  yes,  we  try  to  keep  our  produc- 
tivity going  up  at  5  or  6  percent  a  year 
and  have  to  or  the  Japanese  will  beat 
us." 

That  is  an  amazing  rate.  A  genera- 
tion of  6  percent  productivity  growth 
means  an  economy  would  be  five  times 
richer  at  the  end  of  a  generation  than 
at  the  beginning,  whereas  it  takes  350 
years  just  to  double  under  our  trans- 
portation rate.  And  surface  transpor- 
tation is  the  inflrastructure,  the  struc- 
ture under  the  productive,  the  manu- 
facturing and  service-producing,  goods- 
producing,  goods  and  services  produc- 
ing factor. 

The  second  feature  is  that  there  are 
huge  disparities  between  demand  for 
the  ft-ee  good  and  the  supply.  This  pat- 
tern was  revealed  to  us  in  the  Soviet 
butcher  shop  where  the  prices  are  set 
so  low  no  sausage  comes  to  market  and 
a  block-and-a-half  of  people  waiting  to 
buy  what  does  not  exist  because  it  is  so 


cheap.  The  same  pattern  we  see  in  con- 
gestion, which  we  have  declared  to  be  a 
pricing  phenomenon.  Space  is  ftee  on 
the  highway  and  more  people  will  seek 
to  use  it  then  can  be  accommodated. 
The  congestion  is  the  long  line. 

Professors  Meyer  and  Gomez-Ibanez 
pointed  out  to  us  that  the  greatest  dis- 
appointment with  the  interstate  high- 
way program  was  that  it  did  not  seem 
to  achieve  its  major  objective  of  reduc- 
ing traffic  congestion.  I  am  sure  they 
would  go  on  to  say  that  in  the  manner 
in  which  it  was  managed,  you  could 
have  predicted  that.  Professors  Meyer 
and  Gomez-Ibanez  also  pointed  out 
that  when  congestion  did  not  disappear 
in  the  aftermath  of  the  suddenly  accel- 
erated Interstate  System,  we  moved  to 
the  Urban  Mass  Transit  Act  of  1964. 
That  was  going  to  settle  the  problem 
and  it  did  not.  All  it  did  was  produce 
the  same  public  sector  phenomenon  we 
have  talked  about  for  highways. 

Some  persons  who  hear  our  debate 
will  have  reason  to  think  that  there  is 
some  disposition  to  point  out  the 
shortcomings  of  highway  outlays  as 
against  transit  outlays  by  the  Federal 
Government.  Not  at  all.  We  are  very 
much  impressed  by  the  work  of  Prof. 
Charles  Lave  of  the  University  of  Cali- 
fornia at  Irvine,  who  points  to  the  ex- 
traordinary drop  in  productivity  in 
transit  that  followed  the  large  induc- 
tion of  public  funds. 

There  are  patterns  here,  if  only  you 
could  get  the  Department  of  Transpor- 
tation to  think  about  them.  But,  as  I 
say,  it  is  the  nature  of  a  public  sector 
to  conceal  prices  and  costs. 

We  did  not  get  our  productivity  fig- 
ures from  the  Department  of  Transpor- 
tation and.  as  Senators  have  said, 
there  were  a  number  of  tables  wheeling 
around  this  floor  the  last  10  days  as  we 
tried  to  get  allocation  percentages. 

Knowing  too  much  about  these 
things  is  exactly  what  this  public  sec- 
tor will  not  want  to  do.  What  they  do 
do  is  maintain  monopolies.  This  ftom 
the  first  writings  of  that  great,  incom- 
parable economist,  Joseph 
Schumpeter,  who  is  beginning  to  be 
seen  as  a  much  more  relevant  econo- 
mist for  our  times  than  John  Maynard 
Keynes.  He  wrote  before  Kejmes  and  is 
receiving  his  rewards  afterward. 
Schumpeter,  in  his  "Theory  of  Ek!0- 
nomic  Development,"  written  in  the 
early  years  of  the  century,  put  great 
emphasis  on  innovation.  Innovation  is 
the  dynamic  of  economies. 

He  spoke  of  the  creative  destruction 
of  modem  capitalism.  That  seems 
oxjrmoronlc,  the  creative  destruction, 
but  that  is  what  he  meant,  the  moving 
along.  Innovation  comes  along  and, 
suddenly,  what  had  been  a  useful  ar- 
rangement previously  is  no  longer  use- 
ful. You  have,  in  effect,  destroyed  it, 
but  by  adding  something  better. 

The  arrangements  being  destroyed, 
whatever  they  are — the  handweaving, 
from  the  early  appearance  of  looms  and 
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power  looms  down  on  into  our  time — 
will  be  resisted  and  people  will  find  all 
manner  of  ways  to  do  It.  One  good  way 
is  to  gret  the  Government  to  create  a 
monopoly  for  you  and  keep  innovations 
out. 

This  is  all  explained  In  a  brilliant  ar- 
ticle by  the  Prof.  Thomas  K.  McCraw 
at  Harvard  University  in  his  article, 
"Schumpeter  Ascending,"  in  the  Amer- 
ican Scholar. 

The  pattern  in  transportation  is  very 
familiar.  The  last  innovation  in  trans- 
portation in  our  century  was  the  inven- 
tion by  Drs.  Danby  and  Powell  of  mag- 
netic levitatlon  in  1964— an  event  on 
par  with  the  Wright  Brothers  and  Rob- 
ert Fulton.  -  . 

In  1965,  the  U.S.  Department  of 
Transportation  was  founded.  You  could 
practically  say  their  main  activity 
since  1965  was  to  see  that  nothing  came 
of  the  invention  of  magnetic  levita- 
tlon. That  is  not  unusual.  That  is  what 
the  guilds  did  in  Europe  when  things 
like  power  looms  came  along. 

Schumpeter  told  the  tale  of  the  poor 
fellow  in  Danzig  who  had  invented  a 
loom  that  would  double,  triple  produc- 
tivity, and  the  Danzig  municipal  coun- 
cil ordered  him  strangled. 

Do  you  want  to  put  housewives  out  of 
work?  That  is  what  the  people  smash- 
ing machinery  in  the  early  19th  cen- 
tury asked.  It  is  understandable.  But, 
if  you  let  it  go  on  too  long,  you  stag- 
nate. We  are  stagnating. 

Some  Senators,  like  the  Presiding 
Officer  from  the  extraordinarily  inno- 
vative State  of  Nevada  sees  the  uses  of 
innovation. 

But,  in  the  main,  you  will  not.  If  you 
get  a  government  agency  to  help  resist 
it  for  you,  you  can  stagnate  forever. 
LAnd  that  is  what  we  want  to  change. 
fVe  do  not  want  to  hurt  anybody.  We 
^Just  want  to  help  the  economy.  When 
we  say  infrastructure,  the  Latin  of 
infra  meaning  "under,"  this  is  what  ev- 
erything else  rests  on.  Doing  It  right  is 
not  a  mundane  thing.  If  you  do  it  right, 
it  is  brilliant. 

We  get  a  lot  of  derision  for  it.  In  the 
history  of  my  State,  nothing  will  ever 
equal  the  derision  that  was  heaped  on 
Governor  Clinton  for  setting  out  what 
was  called  Clinton's  Ditch,  the  Elrie 
Canal.  It  changed  the  history  of  the 
world.  It  changed  the  history  of  Brit- 


ain. 

The 
much 


British  never  thanked  us  for 
But  after  the  Erie  Canal  was 
opened,  wheat  firom  western  New  York 
made  its  way  across  the  canal,  down 
the  Hudson  River  to  Liverpool,  and 
suddenly  you  could  feed  people  in  Brit- 
ain for  half  the  cost  that  the  landed 
gentry  were  charging  for  their  wheatr— 
which  they  called  com,  and  still  do.  In 
the  end,  before  the  rumpus  was  over, 
you  had  free  importation  of  food,  and 
Britain  became  an  industrial  nation— 
that  was  because  of  the  Erie  Canal. 

Scotland  ceased  to  be  a  foreign  coun- 
try, once  railroads  could  get  back  and 


forth  from  London  to  Edinburgh.  The 
west  :oast  became  part  of  our  country 
when  you  began  to  be  able  to  fly  there 
in  a  half  a  day.  rather  than  riding  6 
days  )n  the  best  railroads. 

Whit  we  are  trying  to  do  is  bring 
ourselves  back  into  the  competition. 
We  ^ere  always  right  on  the  edge  of 

techaoiogry- 

Th*  Senator  trom  New  York  was  in 
Cana  la  yesterday  at  a  meeting  of  the 
Cana  lian-United  States  Business  Asso- 
ciatim,  at  Ontario-on-the-Lake.  that 
wond  erful  town,  the  origrinal  capital  of 
uppe:  Canada,  right  on  the  banks  of 
the  ^  ^elland  Ship  Canal.  An  American- 
bom  gentleman  named  Merritt  who 
was  ( m  the  Canadian  side  in  the  War  of 
1812,  had  the  inspiration  that  if  you 
coul(  build  a  canal  to  take  ships  fi-om 
Lak«  Ontario  up  to  Lake  Erie  and  get 
by  tl  e  falls,  you  could  open  up  all  that 
shipiing  down  the  St.  Lawrence.  It 
took  a  long  time  and  a  lot  of  Irishmen, 
but  :t  was  done.  And  then  the  seaway 
cam(  after  it.  Those  transportation  in- 
nova  tions  have  changed  so  much. 

Ma  gnetic  levitation  was  the  inspira- 
tion of  Dr.  Gordon  Danby,  a  Canadian- 
bom  nuclear  engineer,  while  working 
at  B  -ookhaven  National  Lab,  where  he 
still  works  with  his  very  eminent  asso- 
ciati  ,  Dr.  Powell.  I  said  yesterday 
wou  i  it  not  be  grand  if  that  United 
Stat  js-Canadian  collaboration  could 
not  I  ee  Itself  manifested  by  a  magnetic 
levitation  route  that  would  connect 
the  Jnited  States  with  Canada.  A  sort 
of  n  jrth-south  connection  that  would 
sym  )olize  something  of  our  fi^e-trade 
agreement.  I  learned  with  great  inter- 
est ;hat  the  Canadian  Parliament  at 
this  very  moment  is  thinking  about 
just  that  thing. 

Wi  (  have  seen  you  can  spend  more 
mor  ey.  The  great,  informed,  devastat- 
ingl  r  candid  Senator  firom  New  Mexico 
told  us  earlier,  in  1980  the  budget  of  the 
U.S  Government  was  $590.9  billion  and 
it  g  -ew  in  11  years  to  $1.4  trillion.  We 
hav  I  not  a  thing  to  show  for  it;  not  a 
thir  g.  All  we  hear  about,  in  the  after- 
mat  a,  is  our  crumbling  infrastructure; 
our  gaping  needs.  I  would  like  to  sug- 
gest a  lot  more  precision.  We  might  get 
con  liderably  more  output. 

I  lee  my  friend  flrom  Idaho  has  risen, 
and  I  yield  the  floor. 

T  16  PRESIDING  OFFICER.  The  Sen- 
ate   from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  yield 
my  elf  up  to  1  minute. 

y.  r.  President,  I  appreciate  the  com- 
me:  its  that  the  Senator  from  New  York 
has  made  with  reference  to  what  the 
Senator  from  New  Mexico  said  earlier 
thii  morning  that  what  has  really 
gro  vn  in  the  Federal  budget  since  1980 
is  Ihe  entitlement  spending.  If  only  a 
smi  Jl,  minuscule  amount  of  that 
mo  ley  had  been  diverted  into  infra- 
stn  icture,  waterways,  highways,  sewer 
sys^ms,  water  systems— in  New  York 
Citr,  some  of  the  water  systems  are 
old  ir  than  my  State. 
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Mr.  MC  YNIHAN.  Some? 
Mr.  SYMMS.  Most  of  them  are  older 
than  my  State.  My  State  celebrated  its 
100th  am  Jversary  last  year,  1990. 
Mr.  MQYNIHAN.  Most. 
Mr.  STMMS.  So  most  of  the  water 
systems  In  New  York  City  are  over  100 
years  ola.  Some  of  them  are  150,  200 
years  old,  I  suppose. 
Mr.  MdYNIHAN.  150. 
Mr.  STMMS.  150  years  old.  But  the 
point  isTthat  for  a  very  snoall,  minus- 
cule amount  of  change  in  those  for- 
mulas t^t  go  for  entitlements,  there 
ive    been    billions    of    dollars 
to  be   spent  on  other  pro- 
hich  would  have  also  had  an 
jut  positive  impact  of  the  very 
'ho  receive  those  entitlement 
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3deral  Government's  money  is 
)ut  in  checks  every  month  to 


•esident,  I  jrleld  up  to  10  mln- 
,he  distinguished  Senator  lh)m 

^ „.dCO  [Mr.  DOMENICT]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fropi  New  Mexico  is  recognized  for 
up  to  10  nUnutes. 

Mr.  DOMENICI.  I  thank  my  good 
friend.  Senator  Symms.  I  do  not  think  I 
will  use  the  10  minutes. 

I  thouKht  before  the  vote  on  the  Bjrrd 
amendment,  the  Senator  ftom  New 
Mexico^having  spent  about  15  minutes 
this  morning  talking  about  the  $8.2  bil- 
lion, tile  subject  matter  of  the  Bjrrd 
amendment,  both  as  to  the  donor 
States  Tand  the  so-called  incentive 
States,  h  spent  time  talking  about  the 
conditiinality,  the  conditional  nature 
of  that;  that  it  might  not  be  available, 
and  under  what  circumstances. 

I  thinik  for  those  who  wonder  whether 
we  have  appropriately  spent  time  on 
this  mitter  or  whether  it  has  been 
someth  ng  that  is  dilatory,  it  seems  to 
the  Seaator  from  New  Mexico  that 
many  more  Senators  understand  the 
proposal  before  us  today. 

I  thiik  they  understand  the  donor 
issue  ai  id  the  donor  recompense  that  is 
in  the  ]  lentsen- Warner  part  of  the  Bsrrd 
bill.  I  ;hink  they  understand  Senator 
Byrd's  effort  to  use  half  of  that  $8.2 
billion  as  an  incentive  program.  And  I 
think  ;hey  also  understand  that,  in- 
deed, w  e  might  not.  in  1993-95  have  suf- 
ficient resources  to  fully  fUnd,  and 
they  ui  iderstand  the  effect  of  not  fully 
fundinf ,  as  I  understand  it.  I  think 
most  Senators  now  imderstand  that.  I 
believe  that  means  the  time  was  well 
spent. 

Having  said  that,  I  think  there  is  one 
remaining  issue.  Clearly,  I  do  not  have 
a  formtila  to  substitute  for  the  formula 
that  Sjnator  Robert  Byrd  has  in  his 
amendjnent  regarding  the  $4.2  billion 
that  ia  vmder  the  Incentive  formula  to 
States  I  do  not  have  a  substitute  for- 
mula. 3ut  I  submit  to  the  Senate  that 
there  i  3  a  better  general  formula,  and  I 
am  going  to  state  it  generally.  And 
then  we  will  see  how  it  evolves  in  the 
waninf  hours  of  this  bill. 
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When  I  have  a  bill  like  this,  a  high- 
way bill,  that  Is  coming  up  before  the 
Senate,  the  Senator  ftom  New  Mexico 
might  handle  it  differently  than  oth- 
ers, but  I  generally  ask  a  grroup  of  New 
Mexicans  who  are  experts  in  the  field 
to  be  an  informal  task  force.  About  2Mt 
months  ago,  I  asked  some  New  Mexi- 
cans to  do  that.  So  they  monitored  the 
work  of  the  Ehivlronment  and  Public 
Works  Committee,  and  they  monitored 
the  President's  bill  In  detail  and  in- 
formed the  Senator  trom  New  Mexico 
how  it  might  affect  our  State,  and 
what  they  had  to  say  about  the  pluses 
and  minuses. 

So  when  Senator  Byrd's  amendment 
came  up,  it  was  rather  easy  for  me  to 
send  it  out  to  New  Mexico  and  ask 
them  what  they  thought  about  it.  Part 
of  my  task  force  are  highway  experts, 
those  who  are  on  the  commission  or 
those  who  are  in  the  position  of  being 
experts  under  the  highway  conmiission 
in  New  Mexico.  So  they  did  analjrze  the 
Byrd  formula.  This  is  what  they  said. 

I  will  ask  that  their  issue  paper  be 
printed  in  the  Record  before  we  finish 
today.  But  this  is  their  statement,  and 
I  ask  my  fMends  who  manage  the  bill 
to  listen  to  these  words.  They  said: 

A  truer  meaaure  of  the  efforts  of  the 
State*— 

That  is  what  we  are  talking  about  in 
Senator  Byrd's  amendments,  the  ef- 
forts of  States— 

A  truer  measure  of  the  efforts  of  the  States 
would  be  the  per  capita  amount  of  non-Fed- 
eral funds  expended  on  roads  and  highways 
within  each  State. 

It  seems  to  the  Senator  Trom  New 
Mexico  that  is  the  formula  we  ought  to 
have.  It  has  to  be  written  up;  it  has  to 
be  put  on  paper  by  someone.  But  what 
it  is  saying  is  every  year  you  spend  i 
amount  on  highways  and  roads  in  the 
State  of  New  York,  the  State  of  Idaho, 
and  the  State  of  New  Mexico.  Take  out 
Federal  money,  and  you  have  x  minus 
Federal  money.  And  then  divide  z  by 
the  number  of  people  in  the  State,  and 
you  have  a  level  of  effort  that  they 
contend  is  better  than  what  we  have 
before  ub. 

I  concur  wholeheartedly.  There  are  a 
couple  of  other  observations  which 
they  make  which  I  will  make,  and  then 
I  will  yield  the  floor. 

We  are  talking  about  6  years.  During 
that  6  years,  there  is  no  question  that 
States  are  going  to  adopt  new  gasoline 
taxes.  It  would  be  absolutely  a  miracle 
if  a  number  of  States  did  not  adopt, 
after  today,  a  number  of  gasoline 
taxes,  because  they  are  in  need  of  more 
roadways  and  they  want  to  pay  for 
them.  That  means  that  the  formula  is 
variable. 

So  whatever  you  are  counting  on  will 
change,  because  you  surely  cannot 
take  away  f^m  the  State  of  New  York 
gasoline  taxes  adopted  2  years  trom 
now.  That  will  be  plugged  into  the  for- 
mula,   and    the    total    amount    will 


change.   They  make   that  point  also, 
and  I  think  that  is  a  very  good  point. 

The  Senator  flrom  New  Mexico  does 
not  believe  that  the  formula  in  the 
Byrd  amendment,  as  it  applies  to  the 
incentive  States  or  the  e^ort  States,  is 
the  best  one.  I  think  it  should  be  im- 
proved upon.  Whether  we  will  do  it 
later  on  today,  or  whether  it  happens 
later  on  in  this  evolving  cycle  of  going 
to  the  House  with  their  bill,  I  do  not 
really  know. 

But  I  am  going  to  repeat:  I  think  the 
truer  measure  of  the  efforts  of  States 
would  be  the  per  capita  amount,  non- 
Federal  funds  expended  on  roads  and 
highways  within  the  bovmdaries  of  a 
State.  And  if  that  is  what  the  distin- 
guished Senator  from  Kansas  has  as  his 
formula— and  I  think,  from  having 
heard  him  the  other  day,  he  was  not 
speaking  in  general  language,  he  was 
speaking  of  taxes,  which  taxes  did  not 
go  to  highways;  there  were  gasoline 
taxes  that  did  not  go  in  some  States; 
there  are  general  taxes  which  do  go  in 
some  States.  And  he  had  a  variety  of 
mixes.  The  end  product  should  have 
been  what  goes  into  the  roads. 

If  that  is  the  case,  we  are  getting 
much  closer  to  the  level  of  efforts.  If 
that  is  his  amendment,  I  compliment 
him  for  it,  and  I  hope  the  Senate 
adopts  it. 

I  3rield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  ask  unani- 
mous consent  that  something  be  print- 
ed in  the  Record? 

Mr.  DOMENICI.  Mr.  President,  I  wUl 
not  at  this  point.  I  will  put  it  in  near 
the  flnal  debate  on  the  bill. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Mr.  SYMMS.  I  yield  to  the  Senator  1 
minute. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
simply  to  agree  with  the  group  in  New 
Mexico.  A  per  capita  effort  is  obviously 
a  more  desirable  measure.  I  think  it 
will  take  what  we  hope  will  be  the  Bu- 
reau of  Labor  Statistics  a  good  4  years 
to  come  up  with  it. 

Mr.  DOMENICI.  I  thank  my  friend 
from  New  York,  and  I  do  not  think  it 
would  take  that  long.  I  do  thank  him. 

Mr.  MOYNIHAN.  I  was  once  Assist- 
ant Secretary  of  Labor  for  Policy  Man- 
agement and  Research  in  charge  of  the 
Bureau  of  Labor  Statistics.  It  took  us 
80  years  to  develop  the  unemplo3rment 
rate.  There  were  a  lot  of  mathematics 
that  had  to  be  done  first. 

Mr.  SYMMS.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized  for  5  min- 
utes. 

Mr.  DOLE.  Mr.  President,  I  appre- 
ciate the  statement  just  made  by  the 
distinguished  Senator  from  New  Mex- 
ico, and  he  is  exactly  right.  That  is  the 
very  amendment  I  intend  to  offer  fol- 
lowing the  disposition  of  the  B3rrd 
amendment,  whether  it  is  adopted  or 
defeated. 


I  think  it  is  rather  difficult  for  some 
of  us  to  divide  up  $8.2  billion  and  get 
none  of  it  in  our  States.  I  think  if  we 
did  it  the  fiair  way.  there  Is  no  question 
about  it,  my  State  would  benefit.  I 
want  to  make  it  clear  why  we  think  we 
ought  to  follow  the  prescription  just 
outlined  by  the  distinguished  Senator 
trom  New  Mexico. 

There  are  no  Republicans  and  no 
Democrats  in  this  debate.  We  under- 
stand that.  There  are  donor  and  donee 
States.  If  I  get  SlOO  more  under  this 
formula,  I  am  for  it. 

We  have  States  with  large  land  areas 
and  small  populations,  and  States  with 
large  populations  and  small  land  areas. 
In  short,  there  are  winners  and  there 
are  losers.  This  debate  has  been  all 
about  charts,  and  none  of  the  charts 
mean  anything. 

I  will  get  you  a  chart  that  will  tell 
you  anything.  If  you  give  us  enough 
time,  we  will  produce  a  chart.  But  the 
bottom  line  is  how  much  money  do  I 
get  under  the  so-called  Bsrrd  amend- 
ment? That  is  the  bottom  line.  Nobody 
cares  about  the  formula.  And  how 
much  do  I  get  under  the  Dole  amend- 
ment? 

Now  I  am  trying  to  commit  a  great 
sin.  I  am  trying  to  bring  a  good  Gov- 
ernment proposal  to  the  debate.  Heav- 
en forbid.  At  the  risk  of  ridicule,  I  am 
going  to  ofl'er  this  amendment  after 
disposition  of  the  amendment  by  the 
.Senator  trom  West  Virginia.  You  can- 
not rely  on  the  charts.  The  numbers 
will  change.  And  let  us  face  it.  the  Sen- 
ator ftt>m  New  Mexico  is  right.  It  is 
how  much  the  States  spend. 

I  believe  that  the  Senator  from  West 
Virginia,  the  chairman  of  the  Appro- 
priations Committee,  started  off  with  a 
pretty  good  idea,  sort  of  a  base  line. 
But  the  problem  with  that  approach  is 
twofold.  I  might  add  that  my  concerns 
are  expressed  by  the  Associated  Gen- 
eral Contractors  of  America,  who  say 
there  are  two  loopholes  in  the  Byrd 
amendment  that  ought  to  be  closed. 
The  first  is  that  it  does  not  reflect 
what  States  really  spend.  The  State  of 
Kansas,  for  example,  spends  a  lot  more 
than  the  gas  tax  for  highways,  and  that 
ought  to  be  counted.  Nobody  can  stand 
up  here  and  say  you  should  not  count 
all  money  we  spent  for  highways.  We 
are  talking  about  level  of  effort.  That 
is  the  first  loophole.  It  is  not  counted 
under  the  Byrd  amendment. 

The  second  loophole  is  that  many 
States  do  not  use  all  their  excise  tax 
for  highways.  They  use  it  for  agri- 
culture, deficit  reduction.  That  ought 
to  be  counted,  but  that  is  not  done:  As 
long  as  you  have  the  tax  out  there,  we 
do  not  care  what  you  do  with  it;  we  are 
going  to  count  that  as  effort  for  high- 
ways. 

That  is  ridiculous.  That  la  precisely 
what  the  Associated  General  Contrac- 
tors of  America  said.  I  ask  unanimous 
consent  to  put  their  letter  in  the 
Record. 


15072 


cong: 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  associated  General 
Contractors  of  America. 
Washington,  DC,  June  18, 1991. 
Senator  Robert  dole, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dole:  The  Associated  Gen- 
eral Contractors  of  America  supports  your 
efforts  to  amend  the  highway  reauthoriza- 
tion bin  now  pending  before  the  Senate. 

The  amendment  would  correct  two  prob- 
lems found  with  Senator  Byrd's  Level  of  Ef- 
fort proposal.  ,_    ,  ^ 

Unlike  the  fuel  tax  collected  at  the  federal 
level,  many  states  divert  significant 
amounts  of  the  state  lUel  tax  to  general  rev- 
enues or  specific  non-transportation  pro- 
grams. ^     ^, _,  . 

States  could  also,  under  the  Bjrrd  provi- 
sion, reduce  certain  state  taxes,  recapture 
that  revenue  through  an  Incretwed  gas  tax, 
not  dedicate  those  funds  for  transportation, 
and  still  receive  the  federal  bonus  based  on 
having  a  high  state  fuel  tax. 

The  Dole  amendment  closes  those  two 
loopholes,  bases  any  federal  bonus  provision 
on  state  monies  spent  on  highways,  and  still 
retains  the  integrity  and  goals  of  the  Byrd 
provision. 

Your  efforts  are  greatly  appreciated  and 

supported. 

Sincerely, 

James  W.  Supica,  Sr., 
Legislative  Action  Committee 

Chairman. 

Mr.  DOLE.  They  did  not  say  it  was  ri- 
diculous. They  just  said  it  was  not  fair. 
So  what  can  we  do  in  my  State?  How 
can  we  get  even?  We  raise  the  gas  tax 
next  year  and  lower  the  other  taxes, 
and  then  we  are  in  clover  with  all  the 
other  States,  because  our  effort  is  more 
according  to  the  amendment  by  the 
chairman  of  the  Appropriations  Com- 
mittee. Or  we  start  spending  some  of 
our  excise  tax  on  gasoline  for  other 
purposes  and  maybe  raise  money  other- 
wise and  still  we  are  all  right. 

So,  Mr.  President,  before  we  vote  on 
this    amendment,    we    had    hoped    we 
might  get  the  distinguished  chairman 
of  the   Appropriations  Committee   to 
modify  his  amendment  to  make  it  real- 
ly reflect  what  I  think  every  objective 
viewer,  not  somebody  in  there  with  a 
calculator  trying  to  say  how  many  dol- 
lars do  I  get,  but  every  objective  view- 
er, including  the   Associated  General 
Contractors,  including  the  Department 
of  Transportation  in  New  Mexico,  and  I 
bet  every  department  of  transportation 
in  every  State  across  the  Nation  is  say- 
ing—you ought  to  have  the  real  level  of 
effort,  not  some  arbitrsury  level  of  ef- 
fort that  is  by  gas  taxes.  The  State  of 
Virginia  has  a  sales  tax  they  put  in 
highway    construction.    Many    States 
have  diesel  taxes.  They  put  that  into 
highway    construction.    Many    States 
have  registration  fees.  They  put  that 
into  highway  construction,  but  that  is 
not  counted  we  are  told.  We  cannot 
nnd  the  figures. 

The  figures  are  there.  They  can  be 
put  together  in  24  hours  or  36  hours. 

So  we  want  to  game  the  system.  I 
like  half  the  Byrd  amendment.  I  like 
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the  d  jnor  State,  even  though  we  do  not 
benel  It  in  my  State.  I  do  not  find  any 
fault  with  that.  It  is  the  other  half. 
Shou  id  we  vote  for  half  the  amendment 
and  a  gainst  half  the  amendment? 

I  hi  )pe  when  the  time  comes  we  could 
have  a  vote  on  what  I  consider  to  be  eq- 
uity and  fairness  and  objectivity  and 
not  rotlng  on  charts  and  how  much 
mon(  y  do  we  get  fi-om  a  selfish  stand- 
point .  If  we  want  to  talk  about  level  of 
effor ;,  let  us  talk  about  the  total  level 
of  effort,  and  we  will  make  our  case. 

The  PRESIDING  OFFICER.  The  ma- 
jorit  r  leader  is  recognized. 

Mr  MITCHELL.  Mr.  President,  do  I 
have  leader  time  left  unused? 

Ml .  SYMMS.  Mr.  President,  I  believe 
I  ha  'e  some  time  I  would  be  happy  to 
ylel<  to  the  majority  leader. 

Th  s  PRESIDING  OFFICER.  The  ma- 
jorit  /  leader  has  10  minutes  of  time  re- 
maiiing  from  this  morning. 

Ml.  MITCHELL.  Will  the  Senator 
yiel(  time? 

Ml .  SYMMS.  I  will  be  happy  to  yield 
my  i-emaining  time.  What  do  I  have,  3 
or  4  minutes  left? 

Tl^  PRESIDING  OFFICER.  The  Sen- 
ator! has  5  minutes. 

M] .  SYMMS.  I  will  be  happy  to  yield 
wha ;  time  the  majority  leader  needs. 

M:  .  MITCHELL.  I  thank  my  col- 
league. 

M '.  President,  I  find  the  logic  of  the 
dist  nguished  Republican  leader  per- 
suaj  ive  with  respect  to  the  question  of 
level  of  effort.  I  commend  the  distin- 
guis  tied  chairman  of  the  Appropria- 
tion 3  Committee  for  the  effort  he  has 
und  srtaken  to  try  to  bring  this  matter 
to  a  conclusion,  and  it  is  obvious  that 
we  I  ire  moving  toward  a  conclusion  in 
pari  as  a  result  of  his  efforts. 

Bi  It  the  rationale  for  that  portion  of 
the  amendment  that  deals  with  State 
effort  is  that  we  should  reward  States 
tha ,  make  an  effort  in  expenditure  of 
fun  Is  for  highway  construction  and 
mai  ntenance.  The  second  half  of  that 
fori  lula  deals  with  the  State's  per  cap- 
ita income  and  suggests,  rightly  I  be- 
lies e,  that  their  per  capita  income 
oug  tit  to  be  a  factor  in  calculating  that 
effc  rt. 

B  It  I  believe  the  Senator  trom  Kan- 
sasfhas  made  a  totally  persuasive  and 
cortipelling  argrument  that  if  we  are  to 
me  isure  effort,  then  we  ought  to  meas- 
ure effort  as  accurately  as  can  possibly 
be  measured.  It  is  very  clear  that  the 
gas  tax,  while  one  method  of  calculat- 
ing effort,  is  in  and  of  itself  not  the 
mo  it  accurate  measurement.  It  is  the 
mo  it  readily  observable.  That  can  be 
sal  i  for  it. 

But  as  the  Senator  firom  Kansas 
pototed  out,  if  it  is  effort  with  respect 
to  highway  construction  and  mainte- 
naice,  then  funds  derived  by  motor  ve- 
hidle  registration  are  as  readily  observ- 
ab  e  and  that  applies  to  the  whole 
po  tulus.  Indeed,  in  most  States  you 
cai  inot  legally  operate  your  motor  ve- 
hi<le,  therefore,  you  cannot  buy  gas 
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and  pay{  gas  tax.  until  you  meet  the 
motor   Jrehlcle    registration    require- 
ments. So  that  clearly  is  as  applicable 
as  the  irasoline  tax.  It  is  as  readily 
available  and  as  precisely  measurable. 
I  believe  the  other  factors  that  were 
mentioned  by  the  distinguished  Repub- 
lican leader  should  be  taken  into  ac- 
count, ^^or  example,  I  am  advised  by 
ators  that  their  States  issue 
ir  highway  construction,  dedl- 
that  sole  purpose.  If  that  is 

that   is   of  course   readily 

measur^le  and  a  method  of  determin- 
ing effott. 

So  while  I  commend  the  distin- 
guished [chairman  of  the  Appropria- 
tions cimmittee  for  the  effort  he  has 
undertaken  that  has  carried  us  to  this 
point,  I  [believe  that  the  suggestions  of 
the  distinguished  Republican  leader  to 
improvd  the  measuring  effort,  do  pro- 
vide a  more  accurate  assessment  of  ac- 
tual effirt  by  States  and  I  hope  will  ul- 
timatelJr  be  Included  in  this  process,  ei- 
ther in  jthe  course  of  voting  here  in  the 
Senate  ior  in  the  House  consideration 
or  in  t^e  conference.  This  bill  has  a 
long  way  to  go,  as  we  all  know,  and  we 
wpjit  t(  proceed  with  this  first  impor- 
tant st(  p. 

So.  Mr.  President,  I  merely  want  to 
conclude    by   again   commending    the 
chalrmin  for  the  effort  he  has  under- 
taken to  bring  us  to  this  point,  but  also 
to  assopiate  myself  with  the  remarks 
of  the  distinguished  Republican  leader 
and  thp^  suggestions  he  has  made  for 
improving  this  amendment. 
Mr.     SANFORD.     Mr.    President,    I 
like    to    say    that    I   am   very 
to   be   voting   for  a  highway 
lent  that  brings  to  North  Caro- 
ir  $400  million  for  fiscal  years 
Such    an    increase    in    North 

^'8    share    of    the    Federal-aid 

highwf^  program  is  long  overdue.  Over 
the  past  40  years,  the  citizens  of  North 
Carolina  have  contributed  more  to  the 
highway  trust  fund  than  they  have  re- 
ceived. The  passage  of  this  amendment 
will  mark  the  first  time  the  citizens  of 
North  Carolina  wrill  break  even  on  their 
contri1>utlons. 

The  jBjrrd  amendment  raises  some 
very  valid  points  regarding  a  State's 
level  if  effort.  For  many  years  the 
State  of  North  Csurolina,  because  it  has 
been  treated  so  unfairly  under  the  cur- 
rent illocatlon  formula,  has  main- 
tained a  very  strong  level  of  effort.  Our 
State  gas  tax  is  the  fifth  highest  in  the 
Natiod,  22  cents.  Balance  this  against 
that  fact  that  our  State  has  also  one  of 
the  lo'  vest  per  capita  incomes  and  you 
will  fiQd  that  citizens  of  North  Caro- 
lina h  ive  been  cariTring  a  heavier  bur- 
den, aad  pajring  more  than  their  fair 
share  for  adequate  surface  transpor- 
tation programs.  I  support  the  level  of 
effort  proposal  brought  forward  by  Sen- 
ator Byrd. 

There  has  been  quite  a  bit  of  discus- 
sion regarding  formulas  and  changing 
them  to  reflect  fair  and  equitable  dls- 
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tribution. I  am  proud  to  have  been  one 
of  the  founders  of  a  coalition  formed  to 
chanere  the  formula.  North  Carolina,  in 
the  past  receiving  only  75  cents  to  the 
dollar  has  carried  the  Nation's  trans- 
portation burden  for  too  loner.  How- 
ever, it  is  becoming  very  clear  to  me 
that  the  Members  of  this  body  are  not 
as  serious  as  I  am  in  seeing  that  a  fair 
and  equitable  formula  is  reached. 

I  expressed  my  feelings  on  formulas 
to  the  Members  of  the  Senate  on  a 
number  of  occasions  since  this  debate 
began.  I  have  cited  GAO  and  AASHTO 
formula  recommendations  and  have 
provided  explanations  for  why  such 
changes  are  important  and  necessary. 
Even  the  chairman  of  the  Public  Works 
Subconunittee  confirmed  the  validity 
of  my  remarks.  I  am  disappointed  then 
that  more  serious  consideration  and 
discussions  did  not  take  place  over  an 
issue  so  crucial  to  24  States.  For  this 
reason  Senator  Bentsen  and  myself  in- 
troduced an  amendment  which  was 
adopted  last  week  which  tasked  the 
GAO  to  study  and  recommend  to  Con- 
gress a  formula  for  the  allocation  of 
Federal-aid  highway  fUnds  so  that  the 
next  surface  transportation  reauthor- 
ization debate  and  legislation  will  in- 
deed see  a  change  of  the  outdated  and 
antiquated  formula. 

North  Carolina  expects  to  gain  quite 
sigrniflcantly  from  the  Byrd  amend- 
ment, and  I  feel  confident  that  our  coa- 
lition, although  we  were  not  successftil 
in  bringing  forward  a  new  and  equi- 
table formula,  have  been  able  to  raise 
the  issue  most  successfully.  I  am  still 
committed  to  my  efforts  to  change  the 
formula  and  ensure  them  an  equitable 
return  for  the  citizens  of  North  Caroli- 
na's dollars  is  received.  The  Byrd 
amendment  does  not  address  the  fair- 
ness issue,  however.  I  will  continue  to 
do  so  in  the  future. 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  pleased  to  join  Senator 
Byrd,  the  senior  Senator  from  West 
Virginia,  in  offering  an  amendment  to 
the  Surface  Transportation  Efficiency 
Act  of  1991.  This  amendment  will  im- 
prove the  bill  by  providing  axlditlonal 
funds  from  the  trust  fund  to  be  used  for 
construction  and  maintenance  of  our 
crumbling  transportation  infrastruc- 
ture. This  amendment  will  not  shift 
funds  fix)m  any  category  in  the  bill. 
The  funding  will  come  trom  the  dif- 
ference between  the  amount  of  funding 
provided  by  the  bill  and  the  amoimt  of 
highway  funding  allowed  for  highway 
programs  in  the  budget  resolution.  The 
Surface  Transportation  Efficiency  Act 
does  not  use  all  of  the  funding  avail- 
able under  the  budget  agreement. 
There  is  an  $8.2  billion  cushion. 

Like  many  other  States,  my  State  of 
West  Virginia  has  transportation  needs 
that  are  well  above  the  allocation  that 
we  receive  trom  the  U.S.  Department  of 
Transportation.  To  try  to  bridge  this 
gap  between  what  the  Federal  Goveni- 
ment  provides  and  our  enormous  need. 


West  Virginia  has  levied  one  of  the 
highest  gas  taxes  in  the  Nation.  The 
Byrd  amendment  will  reward  that  ef- 
fort by  providing  a  bonus  apportion- 
ment to  those  States  that  have  a  gas 
tax  higher  than  17.43  cents  per  gallon. 
This  is  the  average  national  gasoline 
tax.  Per  capita  income  is  also  consid- 
ered in  apportioning  the  bonus. 

This  amendment  is  more  than  equi- 
table. It  rectifies  what  I  believe  to  be 
an  unfair  situation  that  has  existed  for 
many  years.  West  Virginia  is  not  a 
wealthy  State,  but  we  have  historically 
shouldered  a  substantial  burden  by 
raising  funds  for  our  transportation 
needs  through  a  higher-than-average 
gasoline  tax.  It  angers  me  to  think 
that  there  are  States  that  are  finan- 
cially better  off  than  West  Virginia 
with  a  gas  tax  of  15  cents  per  gallon 
compared  to  our  20  cents.  Often  these 
States  are  also  receiving  a  much  larger 
percentage  of  the  highway  trust  fUnd 
allocation. 

In  West  Virginia,  our  roads  cost  more 
to  build  than  in  many  other  parts  of 
the  Nation.  Our  moimtainous  terrain 
and  severe  climatic  conditions  make 
the  cost  of  construction  and  mainte- 
nance much  higher  than  average.  Our 
Appalachian  corridors,  which  are  high- 
ways that  link  interstates,  cost  over 
$18  million  per  mile  to  construct.  When 
this  is  compared  to  the  $11  million  per 
mile  cost  throughout  the  Appalachian 
region  it  is  obvious  why  West  Virginia 
needs  every  highway  dollar  that  we  can 
possibly  shake  loose. 

For  West  Virginia  and  the  rest  of  the 
Nation,  accessible  transportation  is  the 
keystone  of  economic  development. 
Jobs  are  created  as  a  result  of  highway 
construction.  Between  1978  and  1988.  81 
percent  of  all  jobs  in  the  Appalachian 
region  were  created  in  counties  where 
there  was  a  corridor  and/or  an  inter- 
state highway.  Those  States  that  have 
made  a  sacrifice  by  raising  their  gras 
tax  have  done  so  because  they  realize 
the  benefit  of  an  Improved  infrastruc- 
ture. 

Again,  this  is  a  fair  and  important 
amendment  because  it  rewards  those 
who  have  shouldered  more  than  their 
fair  share  of  the  burden.  It  helps  those 
that  help  themselves.  Any  State  that 
wishes  to  participate  may.  All  a  State 
must  do  to  be  eligrible  for  the  bonus  is 
raise  the  gas  tax  above  the  national  av- 
erage. Thirty- three  States  already 
have  a  gas  tax  above  the  national  aver- 
age. Those  that  have  the  highest  tax 
will  receive  the  largest  bonus. 

In  addition  to  providing  fUnds  for 
transportation  infi-astructure,  the 
amendment  is  an  incentive  to  conserve 
fuel.  I  believe  energy  conservation  and 
efficiency  are  vital  objectives  to  ensur- 
ing a  stronger,  more  secure  nation. 

I  am  proud  to  join  the  senior  Senator 
ft-om  my  State,  Senator  Robert  C. 
Byro,  in  proposing  this  amendment. 
His  leadership  on  this  transportation 
bill,  an  all  legislative  matters  regard- 


ing our  State  of  West  Virginia,  is  with- 
out equal. 

Mr.  HEFUN.  I  would  Uke  to  ask  my 
distinguished  colleague  firom  West  Vir- 
ginia an  important  question  with  re- 
gard to  this  local  effort  amendment.  It 
is  my  understanding  that  the  Federal 
Highway  Administration  currently  in- 
cludes petroleum  product  inspection 
fees  in  its  calculation  of  base  gas  taxes. 
In  calculating  Alabama's  gas  tax  for 
charts  associated  with  this  amend- 
ment, for  example,  the  Federal  High- 
way Administration  added  the  11  cents 
per  gallon  tax  with  the  2  cents  per  gal- 
lon petroleum  product  inspection  fee  to 
obtain  the  total  Alabama  gas  tax,  list- 
ed on  the  relevant  charts  as  13  cents 
per  gallon.  I  ask  the  Senator  from  West 
Virginia  if  it  is  his  intention  that  the 
Federal  Highway  Administration  con- 
tinue to  include  petroleum  product  in- 
spection fees  In  its  calculations  of  base 
gas  taxes  for  purposes  of  allocating 
funds  under  this  amendment? 

Mr.  BYRD.  Yes,  the  Senator  is  cor- 
rect. Petroleum  product  inspection  fees 
would  continue  to  be  included  in  the 
calculation  of  each  State's  base  gas  tax 
by  the  Federal  Highway  Administra- 
tion for  the  purposes  of  allocating 
funds  under  this  amendment. 

Mr.  HEFLIN.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  BURNS.  Mr.  President,  the  con- 
cept behind  the  Byrd  amendment 
which  passed  today  Is  that  States  with 
higher  gas  taxes  and  lower  per  capita 
incomes  should  receive  a  level  of  effort 
bonus  under  the  Federal-aid  highway 
program.  The  level  of  effort  bonus  was 
first  proposed  in  legislation  introduced 
by  my  colleague  Max  Baucus,  the  sen- 
ior Senator  f^m  Montana,  of  which  I 
was  an  original  cosponsor.  I  want  to 
recognize  Senator  Baucus  for  his  key 
role  in  making  sure  Montana  gets  its 
fair  share  of  the  highway  trust  fund.  As 
this  bill  moves  forward,  we  plan  to  con- 
tinue to  work  together  to  protect  our 
State's  interests. 

Just  10  days  ago  Secretary  of  Trans- 
portation Sam  Skinner  visited  our 
State  as  a  guest  of  Senator  Baucus  and 
myself.  Secretary  Skinner  got  a  chance 
to  see  first  band  why  Montana  with  its 
thousands  of  miles  of  highway  and  low 
population  needs  a  greater  share  of 
Federal  highway  money.  It  is  our  hope 
that  when  this  bill  finally  makes  its 
way  to  the  President's  desk  that  Sec- 
retary Skiimer  will  remember  his  trip 
to  the  Big  Sky  country. 

Mr.  DURENBERGER.  Mr.  President, 
my  colleague,  Senator  Byrd,  has  craft- 
ed an  amendment  which  addresses  the 
concerns  of  the  donor  States  as  well  as 
recognizes  those  States  with  a  high 
level  of  effort. 

The  Senate  is,  in  the  final  analysis,  a 
consensus  institution.  I  regard  this 
amendment  as  a  necessary  accommo- 
dation to  get  his  bill  passed,  and  I  sup- 
port it  for  that  reason. 

I  am  concerned  of  the  budget  impli- 
cations that  this  provision  will  bring 
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about.  I  say  that,  even  though  my 
State  does  better  with  the  Byrd  amend- 
ment. I  understand  that  this  amend- 
ment will  place  S.  1204  in  excess  of  $20 
billion  over  baseline.  I  don't  believe 
this  is  a  truly  fair  formula.  Those  are 
big  problems.  But  I  would  rather  have 
the  bill  before  us  with  this  amendment 
than  no  bill  at  all.  It  does  directly  aid 
the  existing  donor  States  and  therefore 
solves  one  of  the  major  obstacles  that 
has  threatened  this  bill. 

Mr.  President,  my  colleague  from 
West  Virgrinla  is  proposing  that  an  ad- 
ditional $8.2  billion  be  split  between 
donor  States  and  States  that  impose 
gas  taxes  above  the  national  average, 
and  then  the  revenue  would  be  adjusted 
to  factor  in  the  State's  per  capita  in- 
come. States  that  have  low  per  capita 
incomes  and  higher  than  average  gas 
taxes  will  significantly  benefit.  Al- 
though Minnesota  has  a  high  gas  tax, 
its  per  capita  income  is  too  high  to  en- 
sure that  it  would  get  a  very  large  in- 
crease under  this  formula.  Minnesota 
will  benefit  firom  this  amendment.  Ac- 
cording to  the  tables  that  were  handed 
out,  my  State  will  get  an  increase  of 
$106  million  over  5  years.  However,  this 
is  a  formula  that  can  be  gamed  since 
States  can  earn  money  by  changing 
State  laws  and  thus  change  the  overall 
numbers. 

I  conmiend  my  colleague,  Senator 
Dole,  for  pursuing  a  more  appropriate 
formula  that  measures  a  State's  total 
effort.  Minnesotans  pay  for  highways 
through  fuel  taxes,  vehicle  licenses, 
drivers  licenses,  i)ermit  fees,  invest- 
ment income,  and  other  fees.  Min- 
nesota only  receives  55  percent  of  its 
dedicated  highway  funds  from  the  fuel 
tax.  No  one  can  argue  that  these  other 
dedicated  funds,  contributing  45  per- 
cent of  highway  dollars,  are  less  of  a 
measure  of  effort  than  a  State's  gas 
tax.  Mr.  President,  if  we  are  going  to 
recogrnize  each  State's  level  of  effort,  I 
agree  that  we  must  look  more  closely 
at  all  the  factors  that  should  con- 
stitute that  definition. 

Although  the  highway  trust  fund  has 
a  high  enough  cash  balsmce  to  finance 
this  provision,  it  will  compete  against 
domestic  discretionary  programs  in  the 
out  years.  If  we  increase  the  amount 
for  transportation,  we  must  decrease 
the  amount  spent  on  other  discre- 
tionary programs. 

As  we  unfortunately  do  too  often 
around  here,  we  are  enacting  a  present 
fix  which  carries  with  it  a  future  prob- 
lem. We  are  not  going  to  do  a  future 
budget  resolution  here  on  this  floor 
today,  but  we  had  better  acknowledge 
and  be  ready  to  face  the  tough  choices 
when  they  come. 

Having  said  that,  I  urge  my  col- 
leagues to  vote  for  the  amendment  be- 
fore us  and  move  this  important  bill 
forward. 

Mr.  GLENN.  Mr.  President,  I  have 
spent  the  past  weeks  working  closely 
with  my  colleagues  fl>om  other  donor 
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State  J  to  develop  a  formula  to  provide 
Ohio  ind  other  donor  States  with  a  fair 
returi  on  their  contributions  to  the 
highxtay  trust  fund.  I  support  the  modi- 
fled  Byrd  amendment  which  provides 
needeKi  equity  in  the  highway  program. 
Th^  amendment  before  us  bases  fund- 
ing dki  a  State's  gasoline  tax  rate  and 
on  personal  per  capita  income.  In  addi- 
tion, T  the  amendment  would  increase 
the  Bate  of  return  on  dollars  to  the 
highway  trust  fUnd.  This  rate  of  return 
ensuaes  that  no  donor  State  will  re- 
ceive] less  than  a  98  percent  return  on 
its  contribution.  In  the  existing  pro- 
graml  Ohio  motorists  received  back 
only  pO  cents  in  highway  aid  on  the  tax 
doUaf  paid  in.  Over  the  past  34  years, 
approximately  $2.2  billion  in  Federal 
user  taxes  collected  in  Ohio  have  been 
spenU  improving  roads  in  other  States. 
Mr.  J>resident,  the  objectives  of  this 
amendment  are  long  overdue  for  Ohio 
and  ( ther  donor  States. 

Un  ler  this  amendment  Ohio's  level  of 
funding  will  increase  by  $398  million 
from  the  level  contained  in  the  Senate 
bill,  rhese  funds  are  critically  needed 
in  Olio  for  roads  and  bridges  which 
have  deteriorated  while  Ohioans  paid 
for  Construction  of  new  facilities  in 
othe^  States. 

Mn  President,  I  strongly  support  this 
ame]  idment  to  bring  equity  to  Ohio  and 
the  (  ther  donor  States,  and  I  urge  my 
coUe  igues  to  join  me  in  voting  for  its 
adop  :ion. 

Mi  levin.  Mr.  President,  I  will  vote 
for  t  le  amendment  offered  by  Senators 
Byri  >  and  Bentsen  because  it  takes  a 
signJ  flcant  step  toward  correcting  the 
unfa  mess  that  has  characterized  the 
higl^ay  trust  fund  formulas  for  many 
yearfc.  Under  those  formulas,  my  State 
of  Michigan  over  the  decades  has  paid 
far  inore  into  the  trust  fund  in  the 
form  of  gasoline  taxes  than  it  has  got- 
ten pack  in  funds  for  surface  transpor- 
tation projects,  such  as  highways.  This 
situition  is  in  spite  of  the  fact  that  im- 
poruint  road  and  highway  projects  in 
Micilgan  remain  to  be  completed  or 
are  ii  need  of  repair. 

Because  of  these  needs  and  because  of 
the  junsatisfactory  nature  of  the  cur- 
rentj  formula,  I  worked  closely  with 
Senators  Mitchell,  Bentsen,  Warner. 
andlothers  to  modify  the  original  Byrd 
prooosal  so  that  it  included  a  provision 
whi^h  provided  some  measure  of  jus- 
tice] to  those  States— the  donor 
Stales — which  pay  more  into  the  high- 
way] trust  fund  in  the  form  of  gasoline 
taxQB  than  they  receive  in  the  form  of 
fun<Js  for  surface  transportation. 

Ini  particular,  I  worked  to  see  that 
the  [level  of  effort  portion  of  the  Byrd 
amendment  was  calculated  prior  to  the 
donftr  State  bonus  portion  of  the  Byrd 
amoidment.  In  addition,  I  believed 
thai  it  was  important  that  the  donor 
Sta  «s  which  received  the  lowest  rate 
of  r  stum  from  the  highway  trust  fUnd 
und  jr  the  committee  bill  have  their  re- 
tun     raised  before   the   donor   States 
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which  wsre  somewhat  better  off.  The 
net  effecb  of  these  two  fine-tunings  of 
the  Byrd  amendment  that  I  worked  for 
was  to  ii  crease  the  funds  that  could  go 
to  Michigan  by  more  than  $79  million. 
These  t\^o  changes  contributed  to  an 
increase  in  Michigan's  rate  of  return 
trom  th<(  highway  trust  fund  on  the 
dollar  tc  99  cents,  assuming  the  high- 
way appt"opriation  bill  is  fully  funded. 
The  average  rate  of  return  for  Michi- 
gan oven  the  past  5  years  was  83  cents, 
and  the  :  "ate  of  return  under  the  bill  as 
reported  by  the  committee  would  have 
been  89  c  ents  on  the  dollar. 

Mr.  President,  I  worked  for  this 
amendmsnt  because  I  am  convinced 
that  it  'ras  the  best  possible  proposal 
that  cou  id  be  passed  in  the  Senate  from 
the  pen  pective  of  the  needs  of  my 
home  Siate  of  Michigan— fairness  to 
the  donor  States  and  the  needs  of  the 
Nation. 

Mr.  M  [TCHELL.  Mr.  President,  I  be- 
lieve all  time  has  been  used.  Have  the 
yeas  and  nays  been  requested  on  a 
vote? 

The  PRESmrNG  OFFICER.  The  yeas 
and  nayi  have  not  been  requested. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  y#as  and  nays  were  ordered. 
The  PtlESIDING  OFFICER.  The  time 
of  4  o'clock  having  arrived,  the  ques- 
tion is  on  agreeing  to  amendment  296, 
as  modified,  offered  by  the  Senator 
from  wJst  Virginia  [Mr.  BYRD]. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous 4oi^scQti  to  proceed  for  15  sec- 
onds. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered! 

I  Mr.  lYRD.  Mr.  President.  I  will  be 
"prepare  1  to  respond  to  some  of  the  ar- 
gimientj  that  have  been  made  by  both 
Mr.  Do\^  and  Mr.  Mitchell,  but  the 
time  for  the  vote  has  arrived.  I  will 
save  mj '  remarks  until  the  appropriate 
time  wl  en  the  amendment  is  before  the 

Cam  A  4^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll 

Mr.  FORD.  I  announce  that  the  Sen- 
ator trnm  Arizona  [Mr.  DeConcini]  is 
necessa  rily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
CONRAE0.  Are  there  any  other  Senators 
in  the  ( ihamber  who  desire  to  vote? 

The  lesult  was  announced— yeas 

,las  follows: 

[Rollcall  vote  No.  95  Leg.] 

YEAS— 89 

Adams 
Akalu 

B»Qcaa 
Bentaen 


nays  9, 


Blden 

Bndley 

Blsffanum 

Breanz 

Bond 

Brown 

Bonn 

Bryan 
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Boinpan 

Bnidlck 

Ban* 

Byrd 

Coatt 

Cochnu 

Cohen 

Connd 

Cnig 

Cnuiston 

D'Amato 

Duifortb 

Dtachle 

Dodd 

Dole 

Domeold 

Dorenberrer 

Ezon 

Ford 

Fowler 

Oejo 

Olenn 

Oore 

OortoD 

Onnun 

Onuley 


Chafee 
Dixon 
Onhinn 


nuMn 

Hatcli 

Hatfleld 

HefUn 

Helnu 

Holllng* 

Inooye 

Johnston 

Kaasebaum 

KjLSten 

Kennedy 

Kerrey 

Kerry 

Kohl 

liAotenberK 

Leahy 

Levin 

Lleberman 

Lott 

Logar 

McCain 

McConnell 

Metzenbaum 

MlkaUkl 

Mitchell 

Moynlhan 

NAYS— 9 

JelTordB 

Mack 

Roth 


Mnrkowikl 
mcUe* 

NOBB 

Packwood 

Pell 

Premier 

Reid 

Rlecle 

Robb 

Rockefelter 

Sanford 

Sarbanaa 

Saaaer 

Seymour 

Shelby 

Slmpaon 

Specter 

Stevens 

Synuni 

Thurmond 

Wallop 

Warner 

Wellstone 

Wlrth 

WotTord 


Rudman 

Simon 

Smith 


NOT  VOTING— 2 
DeConcini  Pryor 

So  the  amendment  (No.  296),  as  modi- 
fled,  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table. was 
agreed  to. 

AMENDMENT  NO.  296,  AS  AMENDED 

Mr.  MITCHELL.  Mr.  President,  a 
parlimentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MITCHELL.  Have  the  yeas  and 
nays  been  ordered  on  the  imderlying 
Byrd  first-degree  amendment? 

The  PRESIDING  OFFICER.  They 
have. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  on  this  amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
fi-om  West  Virginia,  as  amended. 

The  amendment  (No.  295)  as  amend- 
ed, was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  Senator 
Graham  of  Florida  be  recognized  to 
offer  an  amendment  relating  to  the 
FAST  formula;  that  there  be  3  hours  of 
debate  on  the  amendment,  with  no 
amendment  to  the  amendment  in 
order;  that  when  all  time  is  used  or 
srielded  back,  the  Senate  proceed  to 
vote,  without  intervening  action  or  de- 
bate on  or  in  relation  to  the  Graham 
amendment;  that  the  time  on  the 
amendment  be  controlled  as  follows:  2 


hours  under  the  control  of  Senator 
Graham;  and  1  hour  under  the  control 
of  Senator  Moynihan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ators are  aware  that  there  will  be  a 
vote  on  the  Graham  amendment  3 
hours  fi-om  now  if  all  time  is  used,  or 
earlier  than  that  if  any  of  the  time  is 
yielded  back.  So,  there  will  be  a  vote 
approximately  7:25  or  sooner  if  the 
time  is  not  used  on  the  Graham  amend- 
ment. We  will  then  be  in  position  to  as- 
sess what  remaining  amendments  there 
are  on  the  bill  and  how  best  to  proceed 
ftom  then. 

I  thank  my  colleagues  for  their  co- 
operation. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Florida  is  recognized. 

AMENDMENT  NO.  3S7 

(Purpose:  To  make  improvements  In  Federal- 
aid  higrbways,  and  for  other  purposes) 

Mr.  GRAHAM.  Mr.  President,  for  the 
past  week  plus,  we  have  been  debating 
the  tail.  We  have  just  voted  on  the  tail. 
I  suspect  that  we  will  have  at  least  one 
more  vote  on  the  tall.  I  suggest  that  we 
now  turn  our  attention  to  the  dog.  The 
dog  is  the  formula  under  which  90  per- 
cent plus  of  the  Nation's  transpor- 
tation funds  for  the  support,  mainte- 
nance, and  expansion  of  the  Federal  ef- 
fort in  transportation  will  be  allocated. 

We  have  before  us,  Mr.  President,  two 
very  clear  alternatives.  One  is  offered 
by  the  Senator  from  New  York  and  the 
Senator  from  Idaho.  The  other  is  of- 
fered by  a  consortium  of  State  highway 
officials  under  the  name  Federal  Aid 
Surface  Transportation  Act  or 
acronymed  FAST.  It  will  be  the  alloca- 
tion of  highway  funds  under  the  FAST 
proposal  that  I  will  be  submitting  as  an 
amendment  to  the  pending  legislation 
with  the  cosponsorship  of  Senators 
Kohl,  Lott,  Nunn,  Shelby,  Coats, 
McConnell,  Mack,  Pryor,  and  San- 
ford. 

Mr.  President,  to  place  this  matter  in 
some  historic  perspective,  the  basic  ap- 
proach for  allocation  of  half  of  the 
money  under  Senator  Moynihan  and 
Senator  Symms'  approach  is  to  take 
the  current  allocation  formulas,  cal- 
culate what  percentage  they  resulted 
in  each  State  receiving  as  a  proportion 
of  the  national  total  over  the  time  pe- 
riod 1987  to  1991  with  some  adjust- 
ments, and  then  allocate  a  percentage 
to  each  State  for  the  time  period  1992 
to  1996,  which  is  to  say  that  we  are  con- 
tinuing forward  for  the  next  5  years  es- 
sentially the  same  basic  allocation  for- 
mula and  process  as  we  have  used  for 
the  past  5  years. 

In  1985,  our  former  colleague.  Senator 
Lawton  Chiles,  asked  the  Government 
Accounting  Office  to  examine  that  for- 
mula, to  determine  what  would  be  a 
more  appropriate  method  for  allocat- 
ing Federal  highway  funds.  The  Gen- 
eral Accounting  Office  submitted  its 
report  in  March  of  1986. 


Mr.  President,  In  that  report,  the 
GAG,  in  its  executive  sununary,  stated: 

The  factors  used  In  formulas  to  apportion 
highway  funds  should  reflect  the  extent  and 
usage  of  today's  highway  system.  The  fkc- 
tors  used  in  the  primary,  secondary,  and 
urban  highway  apportionment  formulas- 
land  area,  population  and  postal  mlleac«— 
are  not  closely  related  to  today's  highway 
system.  These  factors  were  choaen  between 
40  and  70  years  a^o  on  the  basis  of  data  avail- 
able at  that  time.  Other  factors  that  better 
reflect  highway  activity  are  now  available. 

I  conclude  the  quotation  f^m  the 
General  Accounting  Office  report.  Mr. 
President,  to  editorialize,  that  the  bill 
that  we  have  before  us  purports  to  do 
exactly  what  the  GAO  report  criticized 
5  years  ago  and,  that  is,  we  are  carry- 
ing forward  an  antiquated  formula  of  40 
to  70  years  ago  into  the  late  20th  cen- 
tury. 

What  did  GAO  report?  GAO  reported 
and  reconmiended  that  lane  miles  is  a 
direct  measure  of  the  size  of  the  road 
network  and  should  be  used  to  reflect 
the  extent  of  the  system  to  be  pre- 
served. 

GAO  went  on  to  recommend  that 
highway  use  can  be  measured  by  both 
vehicle  miles  traveled  and  motor  tael 
consumption.  GAO  recommended  that 
we  adopt  a  formula  which  uses  tacton 
which  are  relevant  to  today's  highway 
system,  for  which  data  are  available 
and  which  are  direct  measures  of  Fed- 
eral interest  relative  to  highways,  such 
as  assuring  that  our  highway  system  is 
maintained,  the  enormous  investment 
that  we  have  made  in  our  850,000  miles 
of  Federal  aid  highways,  as  well  as  our 
ability  to  meet  the  needs  of  an  expcLnd- 
ing  population  and  economy. 

As  a  result  of  that  study.  State  high- 
way offlcials  began  to  meet  to  discuss 
how  recommendations  such  as  those  of 
the  (Seneral  Accoimting  Offlce  could  be 
molded  into  legislation  for  consider- 
ation during  this  reauthorization  of 
the  Federal  Surface  Transportation 
Act. 

This  process  began  4  years  ago  when 
State  departments  of  transportation 
began  to  develop  ideas  on  future  sur- 
face transportation  programs.  There 
was  a  year-long  information  gathering 
phase,  including  public  hearings  in 
every  State,  Mr.  President.  Numerous 
meetings  then  occurred  during  which 
ideas  were  developed  to  set  a  new 
course  for  American  transportation. 

The  organization  which  initiated  this 
activity  was  the  American  Association 
of  State  Highway  and  Transportation 
Offlcials,  an  organization  comprised  of 
the  departments  of  transportation  of 
all  50  States.  Elxtenslve  supporting  doc- 
umentation was  developed,  including  a 
set  of  reconmiendatlons  included  in  a 
report  which  was  entitled  "New  Trans- 
portation Concepts  for  a  New  Cen- 
tury." These  reconmiendations  were 
approved  by  48  of  the  50  States  at  a 
meeting  in  late  1989.  They  represent 
the  best  ideas  of  the  transportation 
professionals  in  this  country. 
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What  were  those  recommendations? 
They  recommended  that  in  lieu  of  the 
40-  to  70-year-old  antiquated  formula 
which  the  Federal  Government  was 
using  and  which  is  proposed  to  be  used 
into  the  future,  that,  rather  than  that 
approach,  two  new  principal  programs 
be  established:  A  categorical  program 
serving  a  national  highway  system, 
one;  and,  two.  a  flexible  system  to  ad- 
dress increasingly  diverse  and  inter- 
modal  needs  of  the  State. 

Several  of  the  State  DOT'S  took 
these  recommendations  a  step  further 
by  developing  more  specific  funding 
formulas  for  these  programs.  And  it  is 
these  reconunendations,  Mr.  President, 
that  I  will  soon  be  offering  as  an 
amendment. 

Mr.  President,  I  would  like  to  talk  a 
bit  about  the  FAST  proposal,  and  then 
contrast  it  to  the  provisions  which  are 
in  the  bill  as  reported  by  the  commit- 
tee.   As    indicated,    the    major    rec- 
ommendations of  the  FAST  proposal 
are  to  restructure  and  consolidate  Fed- 
eral  aid  highway  programs  into  two 
principal  programs;  A  national  high- 
way and  bridge  system,  and  an  urban 
and  rural  highway  and  bridge  program. 
It   proposes   to   revise   formulas  by 
which  Federal  funds  are  apportioned  to 
the  State  to  more  accurately  reflect 
today's   transportation   needs   and   to 
provide  greater  equity  for  all  States  in 
the  funding  distribution.  It  would  help 
States   and    local    governments   meet 
their  distinctive  needs  more  efflciently 
and  effectively  by  giving  them  greater 
flexibility  and  control  over  their  funds. 
To   turn  first  to  the  new  national 
highway  and  bridge  system,  the  FAST 
proposal    purports,    pursuant    to    the 
amendment  which  I  have  offered,  to  al- 
locate to  a  National  ffighway  System 
in  fiscal  year  1992  $6.6  billion.  That  will 
increase  until   1996  when  $9.8  billion 
will    be    committed    to    the    National 
Highway  System,  which  will  Include 
the  44,000  miles  of  our  interstate  sys- 
tem,   plus    an    additional    110,000    to 
140.000  miles  of  other  Federal  aid  high- 
ways. 

This  system  will  be  provided  and  will 
be  comprised  of  existing  urban  and 
rural  interstate  highways,  and  an  ap- 
propriate proportion  of  urban  and  rural 
principal  arterisd  highways.  The  meth- 
od to  allocate  the  national  highway 
funds  to  the  States  should  reflect  the 
national  purposes  of  the  National  Sys- 
tem. Both  the  extensiveness  of  the  Na- 
tional System  proportionate  to  the 
total  statewide  lane  miles  and  the  in- 
tensity of  its  use  proportional  to  state- 
wide travel  should  be  recognized  in  the 
allocation  system. 

Recognition  of  its  role  in  interstate 
commerce:  Commercial  truck  traffic 
should  be  recognized,  with  the  most  ef- 
fective measure  being  diesel  fuel  use. 

Finally,  the  national  highways  allo- 
cation should  recognize  the  total  na- 
tional urban  costs  are  approximately 
twice  as  much  as  rural  costs.  There- 
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fore,  I  he  formula  under  which  the  na- 
tional highway  funds  will  be  allocated 
is  baled  on  three  factors:  Statewide 
lane  iiiles,  with  one-ninth  being  rural 
lane  r  liles,  and  two-ninths  being  urban 
lane  iniles;  one-ninth  based  on  state- 
wide niral  vehicle  miles  traveled  and 
two-n  nths  being  statewide  urban  vehi- 
cle nlles  traveled;  and  three-ninths 
based  on  statewide  diesel  fuel  con- 
sumpi  ion.  Those  are  the  factors  that 
would  be  utilized  to  allocate  the  funds 
for  th  i  National  Highway  System. 

The  second  component  of  the  Na- 
tions. System  will  be  an  urban  and 
rural  highway  bridge  program.  Federal 
highv  ay  responsibility  is  not  limited 
to  tie  National  Highway  System. 
Amer  cans  living  in  small  cities  and 
rural  communities  are  also  entitled  to 
have  an  effective  access  to  the  Na- 
tional Highway  System.  Congestion  on 
urban  and  suburban  streets  must  be  re- 
lieve( ,.  Those  traveling  to  and  flrom  the 
Natic  nal  Highway  System  deserve  rea- 
sonal  ly  consistent  safety  and  quality 
stand  axds  throughout  the  Nation. 

Sta  te  and  local  resources  to  meet 
these  needs  are  being  severely  stressed, 
and  lo  many  States  constrained.  Each 
Stat«  requires  a  distinctive  mix  of  so- 
lutiois  to  meet  present  and  future 
tran^rtation  problems  involving 
metrjpolitan  congestion  and  rural  ac- 
cess I  ind  air  quality  constraints. 

Thi !  proposal  for  the  Urban  and  Rural 
High  vay  and  Bridge  Program  is  to  pro- 
vide 1  funding  to  help  States  and  local 
gove -nments  meet  their  unique  trans- 
port! .tlon  challenges  in  cost  effective 
ways .  Federal  urban  and  rural  highway 
and  )ridge  funds  could  be  used  on  any 
artejial  or  collector  highway  except 
those  designated  for  the  National  High- 
way pystem. 

Najtional  urban  and  rural  highway 
fund !  should  be  allocated  to  the  States 
in  pi  oportion  to  their  percentage  of  the 
Fed«ral  highway  trust  fUnd  contribu- 
tion i.  To  assure  local  governments  a 
fair  share  of  these  fundings,  each  State 
shal  allocate  to  non-State  transpor- 
tati(  m  facilities  at  least  as  much  as  al- 
loca  ;ed  to  the  non-State  facilities  in 
1991  from  the  Federal  Aid  Urban  and 
Sec<  ndary  Bridge  Program. 

M».  President,  the  second  component 
of  tie  FAST  Program,  the  Urban-Rural 
Roal  and  Bridge  Program,  would  re- 
ceivj  the  same  funding  each  year  as 
the  aational  highways,  that  is  $6.6  bil- 
lion in  fiscal  year  1992,  rising  to  $9.8 
billi  on  in  fiscal  year  1996. 

Tl  le  allocation  formula  for  those 
part  of  the  Highway  System  off  the 
National  System  would  be  based  on  the 
contribution  that  each  State  made  to- 
war  1  the  national  trust  fund. 

T  le  third  issue  is  the  issue  of 
brid  ges.  Routine  bridge  replacement 
sho  lid  be  funded  as  another  element  in 
the  regular  National  Highway  and 
Urb  in-Rural  Highway  and  Bridge  Pro- 
gram. Although  bridges  were  singled 
out]  as  a  special  national  priority  in 
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previous  [Federal  Highway  Programs, 
and  woulQ  be  singled  out  again  in  the 
program  (is  submitted  by  the  Senators 
fi-om  Ne\*  York  and  Idaho,  the  ration- 
ale for  this  unique  treatment  has  de- 
creased as  States  have  used  categorical 
funds  to  I  replace  or  rehabilitate  the 
most  serijously  deficient  bridges. 

The  proposal  of  FAST  is  to  establish 
a  national  discretionary  fund.  That 
fund  coi^d  be  reached  by  States  which 
had  a  brijige  replacement  cost  in  excess 
of  either  $20  million  or  a  figure  that 
would  comprise  more  than  10  percent  of 
that  Staite's  total  Federal  apportion- 
ments for  that  particular  year.  The 
proposal! is  to  fund  this  discretionary 
bridge  account  in  fiscal  year  1992  at 
$230  mllion,  rising  to  $440  million  in 
fiscal  yeir  1996. 

Other  features  of  the  FAST  proposal 
are  an  Allocation  of  $1.8  billion  each 
year  for  |5  years  to  those  States  which 
have    uijcompleted    segments    of    the 
Interstate    System    to   be   completed. 
The  FA6T  proposal  also  proposes  to 
malntaia  and  Increase  in  some  areas 
the  current  level  of  Federal  participa- 
tion in  tnese  programs.  Interstate  com- 
pletion would  continue  at  90  percent; 
nontoU  projects  would  be  increased  to 
85  percent  Federal  participation,  and 
toll  projects  would  participate  at  a  35- 
percent  level.  There  would  be  a  20-per- 
cent transferability  available  between 
the  National  Highway  System  and  the 
Urban-Rural  Road  and  Bridge  Program. 
We  haive  talked  a  lot  about  the  fact 
that    vf    are    in    a    new    era,    the 
postintepstate  era.  If  we  are  in  a  new 
s  time  for  new  thinking  and 
iction.  The  proposal  we  have 
committee  carries  the  past 
.„«  v^^  future. 

What  is  that  baggage  of  the  past  that 
is  being  carried  into  the  future?  The 
propos£4  of  the  Senators  fi-om  New 
York  abd  Idaho  purports  to  allocate 
half  of  the  Nation's  highway  funds,  up 
imtil  thte  year  1996,  on  a  formula  which 
include*  the  1916  number  of  postal 
miles  4nd  the  1980  census.  Sixteen 
years  after  that  census  was  taken,  it 
proposed  to  continue  to  use  factors 
which  Rihe  GAO  has  stated  to  be 
nonrelevant  to  today's  transportation 
needs,  auch  as  land  area. 

I  belif  ve  this  is  the  time  for  this  Con- 
gress to  begrin  to  provide  a  transpor- 
tation program  which  is  responsive  to 
Americp,'s  needs.  That  need  is  particu- 
larly ufgent  because  we  are  making  an 
even  more  fundamental  policy  in  this 
bill,  ana  that  is  to  disinvest  in  our  Na- 
tion's Highway  System.  Let  no  one  be 
misguided.     Under     the     amendment 
which  I  have  offered,  as  well  as  vmder 
the  bill  as  sponsored  and  managed  by 
the    Senators    from    Idaho    and    New 
York,  Ve  will  have  a  worse  highway 
in  1996  than  we  have  today, 
ill  be  more  congestion,  there 
a  lower  standard  of  mainte- 
;here  will  be  less  service  to  our 
ing    economy    and    impulatlon 
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under  either  approach  because  both  ap- 
proaches suffer  from  the  basic  defi- 
ciency of  not  providing  a  sufficient 
level  of  funding  to  meet  our  expected 
needs  over  the  next  5  years,  much  less 
make  a  contribution  toward  reducing 
the  ciurent  backlog  of  $450  billion  of 
unmet  highway  needs. 

We  also  need  a  formula  which  is  as 
flexible  as  possible.  The  proposal  of  the 
Senators  from  Idaho  and  New  York 
continues  and,  by  the  adoption  of  the 
Byrd  amendment,  even  adds  additional 
categorical  slots  through  which  money 
will  be  flowed.  We  have  a  specific  for- 
mula for  bridges,  a  specific  formula  for 
interstate  maintenance,  a  specific  for- 
mula for  air  quality  and  congestion, 
and  now  a  specific  formula  for  an  in- 
centive based  on  effort  program. 

The  FAST  proposal  simplifies,  by 
having  basically  two  progrrams,  a  Na- 
tional Highway  Program  and  a  Urban- 
Rural  Road  and  Bridge  Program.  It  al- 
lows 20  percent  flexibility  between 
those  two,  so  a  specific  State,  if  its 
needs  were  greater  on  the  portions  of 
the  National  Highway  System  which 
ran  through  the  State,  could  allocate 
up  to  20  percent  of  its  urban-rural  road 
and  bridge  funds  to  that  purpose  or 
vice  versa. 

There  are  some  perverse  results  flrom 
the  proposal  of  the  Senators  from 
Idaho  and  New  York.  I  would  like  to 
point  out  one  of  those  perverse  results 
and  ask  if,  during  the  course  of  the  de- 
bate, the  Senator  from  Idaho  or  the 
Senator  from  New  York  would  provide 
us  with  the  analysis  that  would  give  a 
policy  explanation  to  these  differences. 
I  am  speaking  specifically  to  the  allo- 
cation among  the  States  which  appear 
to  be  not  based  upon  defensible  iwlicy 
grounds. 

Under  the  proposal  of  the  Senators 
flrom  Idaho  and  New  York,  as  an  exam- 
ple, the  State  of  Connecticut  will  re- 
ceive, over  the  5-year  period,  $1,711  bil- 
lion. This  is  before  any  funds  are  added 
under  the  Byrd  amendment.  Under  the 
provisions  we  are  now  debating — and  I 
reiterate  the  amendment  I  offer  will 
not  alter  or  disturb  the  Byrd  amend- 
ment which  we  have  just  adopted — but 
under  the  base  bill,  $1,711  billion  will  be 
allocated  to  Connecticut.  That  rep- 
resents $1.71  for  every  dollar  collected 
by  the  Federal  highway  trust  fund 
flrom  the  State  of  Connecticut.  The 
State  of  Alabama,  on  the  other  hand, 
will  receive  $1,504  billion,  which  rep- 
resents 82  cents  of  what  the  citizens  of 
Alabama  and  visitors  will  contribute  to 
the  trust  fund. 

Let  us  look  at  these  two  States,  one 
of  which. gets  more  than  twice  the  re- 
turn as  the  other.  Alabama  had  a  popu- 
lation, in  1990,  of  4,026,000.  Connecticut 
has  a  population  of  3,295,000.  Yet  Con- 
necticut receives  twice  as  much  pro- 
portionate to  the  amount  contributed 
as  does  Alabama. 

Alabama  has  51,705  square  miles  of 
land    area;    Connecticut.    5.018;    more 


than  a  10-to-l  ratio.  Yet  Connecticut 
will  receive  $1,711  billion;  Alabama, 
S1.504  billion. 

Taxes  paid  into  the  trust  fUnd: 
Alabamans  paid  2.9  percent  of  the  fund, 
or,  in  the  year  1990.  $260  million;  Con- 
necticut $142  million.  Yet  Alabama  will 
get  back  82  cents,  Connecticut  $1.71. 

Federal  aid  system  mileage:  Alabama 
has  21,982  miles  to  maintain  with  its 
$1,504  billion;  Connecticut  has  5.474 
miles  to  maintain  with  its  $1,711  bil- 
lion. 

Mr.  President,  there  may  be  an  expla- 
nation of  those  differences,  i  look  for- 
ward to  the  sponsors  of  this  proposal 
griving  us  the  details  that  would  justify 
those  differences.  I  do  not  pick  those 
States  in  any  sense  pejoratively.  These 
numbers  are  the  result  of  the  formula 
which  is  before  us,  and  our  vote  in 
favor  of  this  formula  will  be  a  vote  to 
ratify  that  allocation  of  funds. 

Just  one  last  item.  Since  ability  to 
pay  has  been  referred  to  as  a  relevant 
factor,  and  using,  as  one  indicia  of  the 
ability  to  pay.  Federal  income  revenue 
collections,  Alabama,  in  1986,  paid  $7.2 
billion  in  Internal  Revenue  taxes;  Con- 
necticut, $17.7  billion.  So,  even  though 
the  population  was  substantially 
smaller,  in  terms  of  wealth,  as  indi- 
cated by  income  tax  payments,  the 
State  of  Connecticut  was  more  than 
twice  as  wealthy  as  the  State  of  Ala- 
bama. 

Again,  I  call  upon  my  colleagues  to 
give  us  an  explanation  of  that  set  of 
differentials. 

The  amendment  which  I  will  now 
send  to  the  desk  represents  4  years  of 
work  by  the  leading  transportation 
professionals  in  this  country;  4  years  in 
which  those  men  and  women  were  look- 
ing to  the  future. 

They  were  asking  the  question:  What 
kind  of  transportation  system  does 
America  need  to  have  in  order  to  begin 
to  meet  its  needs  in  the  future? 

This  plan  is  woefully  deficient  in 
terms  of  the  total  amount  of  dollars 
that  are  going  to  be  expended,  but  that 
is  a  decision  that  was  made  elsewhere 
and  for  other  purposes  and  which  we  all 
must  live  with.  At  least  we  ought  to  be 
spending  what  resources  we  have  in  a 
way  that  will  best  meet  our  Federal  re- 
sponsibilities. 

I  know  that  each  of  us  is  elected  by 
the  constituents  of  a  specific  State  and 
clearly  we  have  a  major  interest  to- 
ward those  citizens.  But  we  also  are 
U.S.  Senators.  We  have  a  responsibility 
to  what  will  best  meet  the  needs  of  this 
Nation. 

I  am  prepared  to  support  programs 
that  are  in  the  national  interest  that 
are  very  unlikely  to  have  any  value  to 
the  State  of  Florida,  such  as  major  hy- 
droelectric projects.  I  would  also  ask 
the  consideration  of  my  colleagues 
flrom  elsewhere  to  some  of  the  special 
concerns  of  our  State,  such  as  the  lai^e 
and  growing  number  of  refugees  who 
are  arriving  each  day  in  our  State  due 


to  Federal  immigration  and  refugee 
policy.  I  would  also  ask  my  colleagues 
to  look  with  a  national  i>er8pective  on 
which  of  these  bases  of  allocation  of 
funds  makes  the  most  rational  case  for 
the  future  of  America's  transportation 
system. 

I  believe,  as  the  General  Accounting 
Office  believes,  and  as  the  large  major- 
ity of  State  highway  officials  believe, 
that  it  is  the  proposal  of  the  Federal 
Aid  Surface  Transportation  Act  that 
best  accomplishes  that  national  objec- 
tive. 

Mr.  President,  I  now  send  the  amend- 
ment to  the  desk  and  ask  for  its  inune- 
diate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham], 
for  himself,  Mr.  Kohl,  Mr.  Lorr.  Mr.  Nunm, 
Mr.  Shelby,  Mr.  Coats,  Mr.  McConnell,  Mr. 
Mack,  tSi.  Prtor,  Mr.  Sanford  and  Mr. 
Bond,  proposes  an  amendment  numbered  3S7. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
mente  Submitted.")         

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  flrom  Florida 
he  has  used  27  minutes,  and  asks  the 
Senator  if  he  wante  that  charged  to  the 
amendment. 

Mr.  GRAHAM.  The  time  used  by  the 
Senator  flrom  Florida  should  be 
charged  against  the  2  hours  controlled 
by  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  Who 
Shields  time?  If  no  one  yields  time, 
there  will  be  time  equally  deducted 
trom  both  sides. 

Mr.  MOYNIHAN.  Mr.  President,  let 
me  rise  to  make  just  some  preliminary 
observations  about  the  amendment  of 
the  Senator  from  Florida  and  to  say, 
Mr.  President,  that  our  committee,  the 
Committee  on  Environment  and  Public 
Works,  very  carefully  examined  this 
proposiid  and  we  rejected  it.  We  re- 
jected it  by  a  15  to  1  vote. 

The  allocation  funding  arrangements 
of  the  administration  bill  were  based 
on  the  efforts  that  the  American  Asso- 
ciation of  Highway  and  Transportation 
Officials  had  very  properly  made.  The 
principle  here  is  that  the  more  gasoline 
you  consume,  the  more  funds  ^ou  get. 
It  is.  as  some  of  us  said  at  the  time,  an 
energy  policy,  not  a  transpdrtation 
policy.  We  feel  that  is  a  wrong  priority. 

In  1973.  the  United  States  was  im- 
porting about  one- third  of  ito  oil.  Most 
of  it  came  flrom  Canada.  In  the  after- 
math of  OPEC  price  shock,  things 
began  te  shift.  We  became  better  con- 
sumers of  energy.  In  1973.  it  took  27,000 
Btu's  to  produce  $1  of  gross  national 
product.  We  brought  that  down  with 
improved  energy  efficiency  to  just  over 
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20  in  1966.  In  a  matter  of  13  years,  we 
cut  the  Btu's  per  dollar  of  gross  na- 
tional product  by  about  a  quarter  and 
it  has  been  flat  ever  since. 

Maybe  we  did  as  much  as  we  could,  or 
forgot  what  we  were  doing,  but  we  did 
bring  it  down.  That  was  in  response  to 
price. 

On  the  other  hand,  we  continued  to 
use  more  oil  and  to  import  more,  and 
now  most  of  what  we  import  comes 
from  Saudi  Arabia.  If  the  Saudis  were 
to  bring  an  amendment  to  this  bill,  I 
think  they  would  bring  this  amend- 
ment: it  says  the  more  Saudi  oil  you 
purchase,  the  more  resources  you  get. 

But  is  that  really  the  way  we  want  to 
organize  ourselves  for  the  era  ahead?  I 
do  not  think  so.  The  committee  did  not 
think  so.  We  want  to  get  more  out  of 
the  gallon  of  gasoline  and,  if  we  pos- 
sibly can.  get  more  out  of  alternate  en- 
ergy sources. 

We  just  cannot  justify  this.  We  have 
looked  at  it  carefully. 

Mr.  GRAHAM.  Will  the  Senator  from 
New  York  yield? 

Mr.  MOYNIHAN.  We  could  not  And 
the  basis,  and  on  a  15  to  1  vote  said  no. 

What  we  did  say  is  we  are  going  to 
have  to  think  of  a  ^ew  allocation  for- 
mula, and  we  are  going  to  spend  the 
next  5  years  doing  just  that,  and  to  try 
to  produce  a  formula,  which  we  will  do, 
that  will  serve  us  for  another  genera- 
tion. We  are  in  a  new  era,  and  we  need 
to  have  new  bases.  The  old  arrange- 
ments are,  admittedly,  biased  by  the 
needs  of  building  an  Interstate  System. 

We  continue  to  have  the  need  of 
maintaining  it.  But  I  would  have  to  say 
that  the  committee  has  already  dealt 
with  this  matter  and  the  Ambassador 
from  Saudi  Arabia  is  not  on  the  floor 
but  if  he  were  he  would  be  speaking  in 
favor  of  the  proposal. 

Mr.  SYMMS.  Will  the  Senator  yield 
me  2  minutes? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Idaho  Is  recognized. 

Mr.  SYMMS.  The  Senator  from  Flor- 
ida asked  a  question  about  how  the 
committee  came  up  with  this  formula. 
What  happens  is  always  what  happens 
in  my  experience  on  highway  bills. 
This  is  the  fourth  time  in  my  short 
time  in  the  Senate  that  we  have 
brought  a  highway  bill  through  the 
Senate.  The  third  time  we  were  not 
successful  in  achieving  a  conference 
and  we  had  to  come  back— I  guess  It 
was  the  second  time.  The  third  time  we 
came  back  the  next  year  to  reach  a 
conference  and  pass  a  bill. 

Senators  from  Florida  and  Texas  and 
other  States  are  pushing  for  a  formula 
that  bases  it  more  on  population  and 
use  of  roads.  And  the  States  like  Mon- 
tana and  other  States,  the  Dakotas  and 
so  forth,  Idaho  and  others  are  pushing 
for  a  formula  that  is  based  on  th  size  of 
the  system.  They  have  huge  highway 
systems  that  are  bridge  States  that 
connect  the  country  together  in  the 


Natioial  Interstate  and  Defense  High- 
way S  ystem,  and  it  always  comes  down 
to  th(  last  day  that  we  finally  finalize 
it  by'  people  looking  at  the  list  and 
they  iay  how  much  does  my  State  get? 

The!  way  we  came  up  with  this,  the 
inter^ate  program,  was  based  on  an 
origis  al  60  to  40  formula.  It  was  amend- 
ed to  suit  the  needs  of  the  more  popu- 
lous i  states  to  55  to  45.  That  is  road 
miles  and  passenger  miles.  So  we  still 
would  be  able  to  maintain  an  Inter- 
state System  in  Montaim.  I  use  Mon- 
tana I  ls  a  good  example  because  it  has, 
I  bell  sve,  the  most  interstate  per  cap- 
ita ol  any  State  in  the  Nation,  with 
some  very  difficult  terrain,  extremely 
hostile  weather  to  the  roads  and  It  is  a 
State  that  people  like  to  drive  through 
gettii  g  across  from  east  to  west. 

Aft<  r  the  1982  formula,  in  which  we 
had  n  ade  some  promises  to  accommo- 
date i  tates — and  we  accommodated  the 
donor  States  by  raising  it  to  95  per- 
cent, and  I  was  chairman  of  the  high- 
way qommittee  when  that  happened — 
to  accommodate  the  other  States  like 
Texaa  and  Florida  and  Virginia  and 
otheni,  then  what  happened  we  arrived 
at  a  formula  through  that  year  to 
achie'  'e  a  balance  with  the  House.  The 
old  revenue-sharing  formula  was 
brougit  into  it.  We  finally  got  a  bill 
passei  i  then  5  years  later  that  still  car- 
ried !  ome  of  that  with  it,  that  record 
for  th  i  current  highway  program. 

The  Senator  from  New  York  Is  quite 
corre(  t.  It  was  impossible  to  come  up 
with  an  apportionment  formula  that 
woulc  suit  everyone  and  still  maintain 
a  Nat  onal  Highway  System. 

Nov  ,  I  think  what  we  have  done  is  we 
have  ichieved  a  very  good  balance,  but 
we  n  lUst  remember— and  I  tell  my 
frienc  from  Florida— this  battle  is  not 
over  :  'et,  and  his  point  of  view  will  be 
very  '  tell  represented  in  the  other  body 
becau  se  of  the  nature  of  the  demo- 
grapta  Ics  of  the  House  of  Representa- 
tives compared  to  the  Senate. 

I  c«rtainly  respect  the  right  of  the 
Senatsor  to  offer  the  amendment.  It  is  a 
tenacious  struggle  to  represent  Flor- 
ida, lut  I  want  to  say  that  with  now 
the  C(  mpromise  that  has  been  achieved 
with  ;he  Byrd-Bentsen  language  added 
to  tt  e  committee  bill,  the  State  of 
Florii  ia  has  had  a  vast  improvement 
over  1  ?here  It  was. 

Thej  State  of  Florida  is  actually 
reaching  a  par  level,  I  will  just  read  it 
off  here.  Florida  will  be  projected  to 
pay  |t3,998,000,000  into  the  highway 
trust  I  fund,  and  it  is  projected  that 
Florida  will  get  back  $3,994,000,000,  so 
they  are  right  at  a  one  dollar  for  one 
doUai  level,  which  I  think  is  where  the 
Senator  from  Florida  has  tried  to  go. 

So  I  would  just  say  that  if  we  accept- 
ed hit  amendment  now,  it  would  com- 
pletely disrupt  all  of  the  work  that  has 
gone  pn  for  the  past  2  to  3  years  plus 
the  li  St  2  or  3  weeks  on  the  floor,  and 
this  I  lenator  finds  it  impossible  to  ac- 
cept I  hat. 
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I  am  sympathetic  with  what  the  Sen- 
ator is  ti  ylng  to  do.  I  understand  what 
the  Senafor  is  tnring  to  do.  But  I  think 
the  compromise  we  have  now  achieved 
in  the  bill,  as  part  of  this  bill,  is  going 
to  treat  the  State  of  Florida  much 
more  fa^ly  than  the  Senator  from 
Florida  liad  originally  thought.  To  now 
go  back  ind  try  to  rewrite  the  formula 
I  think  1^  simply  not  acceptable  and  I 
would  opbose  and  do  oppose  the  amend- 
ment fori  that  reason,  and  many  other 
reasons  \fhlch  I  will  address  later,  and 
I  reserve  hiy  time. 

Mr.  GRIAHAM.  Will  the  Senator  from 
New  Yorlc  or  Idaho  yield  for  a  ques- 
tion? 

Mr.  SY  MMS.  I  will  be  happy  to  yield 
as  long  a  B  we  yield  on  the  time  of  the 
Senator  1  pom  Florida. 

Mr.  GBAHAM.  I  yield  on  my  time.  I 
have  two  comments  and  a  question. 

It  is  n<it  a  Florida  formula,  an  indi- 
vidual St  ate  formula.  It  is  adopted  by  a 
State  highway  coalition.  Forty-eight 
out  of  50  of  those  officials  voted  for  the 
basic  population  regulations  that  un- 
dergird  this  proposal. 

Mr.  SYMMS.  But  not  48  out  of  50 
States;  4i  out  of  50  of  the  officials  from 
the  donoi '  States. 

Mr.  GB  AHAM.  No.  48  out  of  50  State 
highway  officials  voted  for  the  policies 
which  undergird  this  reconmiendation. 

No.  2  is  the  false  issue  that  this  ap- 
proach is  going  to  be  promoting  fuel 
consumption.  The  fact  is  I  think  that 
the  Senator  from  New  York  has  con- 
fused this  amendment  with  the  admin- 
istration's proposal.  It  is  correct  that 
the  administration  under  its  national 
highway ,  program  would  have  used 
motor  txxkl  usage  to  allocate  70  percent, 
that  woiud  have  been  70  percent  of  the 
allocation  factor.  That  is  not  a  factor 
in  our  national  highway  program.  Our 
national  {highway  program  is  one-third 
lane  miles,  one-third  vehicle  miles 
traveled,]  and  one-third  diesel  fuel,  I 
underscote  diesel  fuel  used,  and  that  it 
weights  urban  lane  miles  and  urban  ve- 
hicle miles  traveled  twice  representing 
the  greater  cost  of  providing  highways 
in  an  urb  ein  setting. 

Third,  the  explanation  for  these  bi- 
zarre all(  ications  under  the  current  law 
and  proposed  to  be  carried  forward  is 
always  N  ontana. 

The  qu  jstion  I  would  like  to  ask  the 
Senator  from  Idaho,  let  us  now  talk 
about  Alibama.  Let  us  take  the  sheet 
that  we  ;  lave  of  the  division  under  the 
proposal  in  S.  1204.  It  indicates  that 
Connectifcut  is  receiving  $1,711,879,954. 
This  is  aLs  it  left  the  committee  with- 
out the  changes  that  have  been  made 
by  Senator  Byrd.  Does  that  number 
concide  irith  what  the  Senator  from 
Idaho  understands? 

Mr.  SYMMS.  I  am  sorry,  I  missed  the 
question] 

Mr.  GE  AHAM.  The  question  is.  Is  the 
Senator  understanding  that  the  State 
of  Connecticut  will  receive 
$1,711,8791954  over  the  period  1992  to  1996 
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under  the  proposal  of  S.  1204  as  it  came 
from  the  committee?       ' 

Mr.  SYMMS.  $1,900,000,000? 

Mr.  GRAHAM.  $1,711,000,000. 

Mr.  SYMMS.  Right,  $1,700,000,000. 
That  is  correct. 

Mr.  GRAHAM.  Now  let  us  look  at 
Alabama,  which  is  $1,504,654,492.  Is  that 
what  the  Senator  understands? 

Mr.  SYMMS.  Correct. 

Mr.  GRAHAM.  Will  the  Senator 
please  explain  to  me — and  I  would  like 
to  use  this  as  an  opportunity  to  go  into 
the  specifics  of  the  formula  that  is 
being  carried  forward  from  the  past 
into  the  future— how  you  can  have  for 
a  State  which  is  10  times  as  large,  Ala- 
bama being  10  times  the  number  of 
square  miles  as  Connecticut;  Alabama 
has  a  Federal-aid  highway  system 
which  is  five  times  the  size  of  the  Con- 
necticut: Alabama  has  a  population 
that  is  approximately  750,000  larger 
than  Connecticut;  Alabama  is  substan- 
tially a  poorer  State  than  Connecticut, 
a  formula  which  results  in  that  diverse 
allocation  of  funds? 

Mr.  SYMMS.  The  reason  for  the 
major  part  of  the  difference  is  that 
Connecticut's  interstate  system  is  not 
completed.  They  are  going  to  get  over 
a  quarter  of  a  billion  to  complete  their 
interstate.  Alabama's  interstate  sys- 
tem is  completed  short  of  about  $45  or 
$50  million. 

So  this  is  over  $200  million.  That  is 
about  the  difference  in  a  nutshell. 

Some  Senators  have  come  to  me  and 
said  why  is  Massachusetts  getting  so 
much  money?  The  same  reason  is  the 
very  expensive  sections  of  the  inter- 
state that  are  not  completed  in  those 
high  property  value  States  like  Con- 
necticut and  Massachusetts  are  not 
completed.  I  think  the  distinguished 
Senator  flrom  New  York  said  that  for 
Connecticut  it  may  be  a  substitution 
that  was  not  completed;  that  is  being 
paid  out. 

I  would  like  to  adjust  one  thing  that 
was  said.  We  have  taken  countless 
hours  of  testimony  in  the  committee 
on  this  issue.  I  want  to  read  a  quote 
fi-om  10  transportation  officials  trom  10 
different  States  where  they  made  a 
statement  to  the  committee.  Let  me 
quote  what  they  said: 

We  have  seen  comments  tb&t,  under  the 
current  system  for  allocating  highway  funds, 
certain  States  are  "donors"  to  the  Federal 
highway  progrram  and  others  are  "donees," 
as  if  those  labels  alone  mean  the  program 
should  be  changed.  We  reject  that  terminol- 
ogy as  overlooking  the  important  fact  that 
all  citizens,  both  those  in  rural  and  metro- 
politan areas,  are  beneficiaries  of  a  well-de- 
veloped highway  system  stretching  across 
our  country.  This  basic  concept  must  con- 
tinue if  we  are  to  have  a  national  highway 
and  transportation  system  which  serves  na- 
tional Interests. 

Present  law  already  significantly  accom- 
modates the  so-called  donor  States  with  a 
minimum  allocation  program.  S.  965  and 
S.  823  would  continue  a  minimum  allocation 
program.  We  have  no  objection  to  continuing 
the  present  85  percent  minimum  allocation 


provisions  of  the  highway  iirogram.  We  take 
this  position  even  though  most  Federal  pro- 
grams have  no  minimum  allocation  provi- 
sions. 

Let  us  amplify  by  discussing  the  transit 
program.  We  believe  that  continued  Federal 
support  for  transit  is  in  the  national  inter- 
est, though  most  of  the  States  joining  in  this 
statement  do  not  particiiiate  significantly  in 
that  program.  We  believe  the  Nation  would 
be  adversely  affected  if  urbtm  congestion 
makes  our  metropolitan  areas  less  produc- 
tive. However,  as  a  price  for  our  agreement 
that  there  is  a  national  interest  in  transit, 
we  have  not  suggested— at  least  to  this 
point— that  there  must  be  an  85  percent  min- 
imum allocation  to  each  State  of  highway 
user  taxes  dedicated  to  transit. 

We  understand  that  there  may  be  interest 
on  the  part  of  some  States  in  increasing  the 
highway  program's  minimum  allocation  to 
90  percent. 

Which  has  already  been  done  here  on 
the  floor  indirectly  through  the  addi- 
tional funds  that  have  been  added  in. 

Let  me  continue  the  quote: 

Arguments  for  such  a  change  apparently 
based  on  a  premise  that  national  money  has 
to  be  spent  in  a  State  regardless  of  how  well 
the  expenditures  related  to  a  national  pur- 
pose. 

We  want  to  make  clear  that  we  would  ob- 
ject to  such  proposals.  Our  States  do  not  par- 
ticipate at  all  or  at  least  not  meaningfully  in 
major  Federal  programs  based  in  some  of 
those  States,  such  as  the  space  program  or 
the  superconducting  supercollider.  And  we 
have  not  to  date  pressed  for  a  minimum  allo- 
cation in  those  programs.  The  point  is  that 
there  are  reasons  of  national  policy  why 
there  is  a  donor/donee  relationship  in  the 
Federal  Highway  Program  as  well  as  other 
programs,  and  it  is  the  role  of  the  Federal 
Government  to  recognize  and  act  upon  na- 
tional policy  concerns. 

Mr.  President,  it  just  happens  that 
those  10  departments  of  transportation 
are  all  fl'om  the  Western  part  of  the 
United  States,  but  I  think  it  is  very  ap- 
plicable to  the  same  situation  between 
down  the  eastern  seaboard,  the  South- 
eastern part  of  the  United  States  and 
New  England.  In  any  State  that  has 
not  completed  their  Interstate  or  are 
exchanging  for  a  substitute,  as  in  the 
case  of  Connecticut,  it  can  skew  and 
distort  these  figures  for  this  projection 
period  of  this  bill. 

I  think  the  Senator  £rom  Florida  has 
unique  situations  in  that  State  where 
the  State  is  a  rapidly  growing  State. 
But  I  believe  that  this  language  in  this 
bill,  the  way  it  is  now  crafted,  would 
treat  Florida  very  fairly. 

Mr.  GRAHAM.  Mr.  President,  I  yield 
myself  such  time  as  is  necessary. 

It  is  just  inexplicable  to  have  a  for- 
mula that  treats  States  that  are  dis- 
parate in  size,  compactness,  and  wealth 
as  Connecticut  and  Alabama  in  exactly 
the  opposite  way  that  anyone  would 
reasonably  assume  they  would  be 
treated.  I  believe  that  treatment  is  pri- 
marily a  function  of  the  fact  that  we 
are  using  a  formula  which  is  fundamen- 
tally inappropriate  to  the  1990's.  It  is 
inappropriate,  as  the  General  Account- 
ing Office  has  stated,  to  use  a  formula 
which  relies  on  a  census  basis  that  will 


be  16  years  out  of  date  at  the  conclu- 
sion of  this  authorization  period.  It  is 
inappropriate  to  use  postal  route  mile- 
age of  1916  as  the  basis  of  distributing 
funds  in  1996. 

Mr.  President,  the  sop  that  has  been 
extended  to  certain  States  over  the 
past  decade  has  been  the  sop  of  mini- 
mum allocation.  Theoretically,  that 
was  supposed  to  be  85  percent.  So  the 
assumption  was  If  we  put  in  a  dollar  at 
least  we  would  get  85  cents  back.  In 
fact,  that  has  not  been  the  case.  The 
State  of  Florida  has  averaged  over  this 
past  period  not  85  cents  but  74  cents  re- 
turn on  every  dollar  and  cent.  The 
same  is  true  of  many  other  States. 

Second,  the  suggestion  has  now  been 
made  that  all  States  are  going  to  get 
almost  a  dollar-for-doUar  return.  That 
is  on  its  face  not  a  mathematical  poesi- 
bility.  You  cannot  have  some  States 
that  get  substantially  more  than  a  dol- 
lar back  and  others  who  get  exactly  a 
dollar  back  and  nobody  getting  less 
than  a  dollar  back.  If  we  have  done 
this,  we  ought  to  be  able  to  quickly 
solve  the  Federal  budget  deficit  prob- 
lem. 

How  do  we  arrive  at  this  magical 
arithmetic?  The  answer  is  very  simple. 
Under  this  plan,  under  the  Moynlhan- 
Synuns  proposal,  again  excluding  the 
Byrd  amendment,  we  are  going  to  be 
distributing  substantially  more  money 
than  we  are  collecting.  Why?  Because 
we  have  accumulated  interest  in  the 
trust  fund,  and  we  have  not  fully  spent 
down  the  trust  fUnd  over  the  last  5 
years.  So  we  are  shipping  out  about 
$1.20  for  every  $1  that  we  are  taking  as 
new,  fresh  money  into  the  highway 
trust  fund. 

With  that  kind  of  mathematics,  it  is 
not  easy,  or  it  is  not  difficult,  to  give 
some  States  a  lot  more  than  a  dollar 
back  and  give  most  States  close  to 
their  dollar  back. 

But,  of  course,  that  sum  of  money 
which  represents  the  trust  fUnd  being 
spent  down  and  the  interest  earning  on 
the  trust  fund  did  not  fall  from  the 
clouds.  It  came  from  the  same  place 
that  the  money  from  now  until  1996 
came  trom.  It  came  from  the  motor 
fuel  users  of  America  who  fill  up  their 
tanks  and  fill  up  their  trucks  to  pay 
taxes  into  the  Federal  highway  fund. 

In  the  case  of  Florida,  if  you  allocate 
that  portion  of  interest  earnings  and 
accumulation  in  the  trust  fund  which 
is  going  to  be  spent  out  over  this  pe- 
riod in  the  same  way  that  our  State  is . 
projected  to  be  contributing  to  the 
fund,  we  will  not  be  a  dollar-for-doUar 
State.  We  will  again  be  getting  back 
about  85  to  86  cents  on  every  dollar 
that  we  have  in  the  fund. 

Mr.  President,  again  in  this  time 
when  we  are  so  fundamentally 
dlsinvesting  in  transportation  and  we 
are  making  the  decision  here  today 
that  we  are  going  to  preside  over  the 
gradual  erosion  of  our  Nation's  trans- 
portation  system,    assuring   that   our 
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children  and  grrandchlldren  will  have 
yet  another  debt  to  pay  now,  a  debt  to 
pay  in  terms  of  the  deteriorated  trans- 
portation system,  let  us  not  distribute 
funds,  those  that  we  have,  on  a  formula 
which  dra^s  the  1916'8  into  the  1996'8. 

The  State  highway  officials  have  pre- 
sented us  with  a  plan,  a  road  map.  It  is 
a  road  map  which  is  consistent  and  in- 
spired by  the  outline  of  direction  sug- 
gested  by  our  own  Oeneral  Accounting 
Office  as  the  appropriate  method  for  al- 
locating Federal  transportation  funds. 

Mr.  President,  I  hope  that  we  will 
avoid  the  mirage  of  mathematics  and 
focus  on  a  formula  that  adequately 
funds  one  of  the  Nation's  most  impor- 
tant systems,  our  National  Highway 
System.  The  amendment  which  is  at 
the  desk,  in  my  Judgment,  will  best  ac- 
complish that  objective. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Who  yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  two 
points,  sir. 

To  be  explicit,  I  did  make  a  mistake 
earlier.  I  said  the  amendment  was  iden- 
tical to  the  one  which  had  been  pro- 
posed by  the  administration  that  used 
fuel  consumption  as  the  metric  where- 
by to  determine  allocation  of  re- 
sources. Not  quite  so.  Seventy  percent 
of  the  administration  measure  would 
have  been  based  on  fuel  consumption; 
66  percent  of  this  proposal.  It  is  a  small 
difference,  but  I  acknowledge  that. 

I  wish  to  make  a  statement  that  the 
American  Association  of  State  High- 
way and  Transportation  Officials  takes 
no  position  on  this  or  any  other 
amendment  before  us.  They  offer  rec- 
ommendations, and  their  advice  is 
available  to  ajiybody  who  wishes  it. 
I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  In  opposition  to  this  amendment. 

Mr.  Piresident,  this  amendment  is 
about  a  lot  more  than  a  game  of  num- 
bers. It  Is  a  lot  more  than  making  win- 
ners out  of  some  States  and  losers  out 
of  others. 

This  amendment  would  make  the  Na- 
tion a  loser.  It  would  move  our  trans- 
imrtation  policy  backward.  Instead  of 
forward. 

When  our  Nation  should  be  seeking 
energy  conservation,  this  sunendment 
would  reward  energy  extravagance. 

When  our  Nation  should  be  seeking 
ways  to  clean  the  air,  this  amendment 
would  reward  States  that  pollute  it. 

Instead  of  getting  people  out  of  their 
cars  or  driving  more  f\iel  efficient  cars, 
this  amendment  would  reward  States 
that  drive  more,  and  guzzle  gas  more. 

This  amendment  would  base  alloca- 
tions largely — 66  percent — on  fuel  con- 
sumption. States  would,  effectively,  be 
rewarded  for  using  more  fuel,  and  pe- 
nalized for  reducing  consumption. 

That  is  not  a  policy  that  we  should 
be  adopting  here. 


iportatlon  today  consumes  more 
than  8b  percent  of  the  oil  used  in  this 
countiw.  Any  effort  to  reduce  the  con- 
sumption of  foreign  oil  has  to  Involve 
transportation. 

But  this  amendment  would  only 
worsen  the  problem.  The  more  people 
drive  to  a  State,  the  more  money  the 
State  (ets. 

But,! if  a  State  is  successful  in  get- 
ting people  out  of  their  cars,  into  mass 
transit,  or  to  share  a  ride  with  a  neigh- 
bor—tie State  may  get  cleaner  air,  and 
less  cdngestion— but,  it  would  get  less 
transportation  funding. 

We  liave  to  cut  down  on  consumption 
by  automobiles.  Rewarding  States  for 
using  tnore  and  more  fuel  and  driving 
more  <Lnd  more  distances  is  not  going 
to  con  .ribute  to  that  goal. 

In  tie  committee  bill,  we  took  a 
numbe  r  of  steps  forward.  The  admlnls- 
tratioi  1,  like  the  proponents  of  the 
amend  ment  before  us,  has  proposed 
basing  State  allocations  mostly  on  fuel 
consul  iption.  We  said  no. 

Havi  ng  worked  last  year  to  reauthor- 
ize anl  strengthen  the  Clean  Air  Act, 
we  sal  1  that  this  bill  can  play  a  part  in 
improTlng  environmental  quality,  and 
gave  States  the  flexibility  to  meet 
their  transportation  needs  most  effl- 
cientl;  r. 

We  ^tup  a  special  pot  of  money  to 
help  areas  with  air  quality  problems 
implei  nent  measures  to  clean  their  air. 
In  doi  ig  that,  we  provide  an  incentive 
to  are  ts  that  reduce  auto  traffic. 

But,  this  amendment  would  turn  us 
in  the  other  direction.  It  would  be  the 
wrong  direction. 

And  it  is  not  going  to  help  our  metro- 
polita  1  areas  improve  their  air  quality. 
By  dedicating  50  percent  of  the  funds 
to  a  national  highway  system,  this 
amen(  ment  woud  also  gut  a  key  provi- 
sion (^  S.  1204:  Its  flexibility  that  flexi- 
bility is  a  key  to  helping  States  like 
New  jersey  meet  their  transportation 
needs  jand  their  clean  air  goals.  But  the 
lent  would  remove  much  of 
lexlbility. 
is  why  this  amendment  is  in- 
mt  with  the  goals  of  this  bill, 
and  tile  goals  we  laid  out  in  passing  the 
CleaniAir  Act  amendments  last  year. 

As  a  matter  of  environmental  policy, 
energy  policy,  transportation  policy, 
and  the  integration  of  the  three,  I  urge 
my  cf>lleagues  to  oppose  this  amend- 
ment 
I  yl^ld  the  floor. 

PRESIDING     OFFICER.     Who 
time? 

one  srields  time,  time  will  be  de 
equally  flrom  both  sides. 
Mr.  j  MOYNIHAN.  Mr.  President,  I  do 
not  vjish  to  be  in  any  way  hectoring, 
but  tie  managers  agreed  to  a  2-to-l  dl- 
visioa  of  the  time  on  this  amendment, 
anticipating  that  there  would  be  many 
Sena^rs  wishing  to  speak  in  favor  of 
the  amendment,  or  having  perhaps 
been  led  to  think  that.  But  no  one  has 
appeared  save  the  Senator  trom  Flor- 
ida. 


amen4 
that: 
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We  woud  not  like  to  see  our  time 
used  up  e<  lually  with  those  of  the  pro- 
ponents of  the  amendment,  such  that 
we  would  end  up  with  no  time  when 
they  had  an  hour  left.  Not  that  it 
would  make  much  difference.  I  do  not 
know  that  the  Chair  can  do  anything 
about  thill  but  it  seems  unfortunate. 

Mr.  Prefident,  I  ask  unanimous  con- 
sent that  time  not  used  by  either  party 
be  allocated  2  minutes  to  the  amend- 
ment and  I  minute  to  the  managers. 

The  PRESIDING  OFFICER.  Is  there 
an  objection?  Hearing  none,  it  is  so  or- 
dered.      J 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  tqe  absence  of  a  quorum. 

The  PjlESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  le^slative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimoils  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  not 
entirely  lb  Jest,  may  I  suggest  that  the 
Senate  is  not  in  order.  The  silence  is 
deafening;  We  are  happy  to  hear  de- 
bate. Why  is  the  Senate  being  held  for 
3  hours  wben  no  one  wishes  to  persuade 
anyone?   I 

In  any  event,  Mr.  President,  having 
this  moment,  may  I  ask  there  be  print- 
ed in  the  IRecord  a  very  thoughful  and 
persuasiv^  letter  trom  Mr.  Kent  C.  Nel- 
son, who  is  the  chief  executive  officer 
of  United  Parcel  Service,  in  which  he 
says: 

When  we  at  UPS  ttdk  about  running  "the 
tightest  all  Ip  In  the  shipping  business,"  that 
is  not  just  an  advertising  slogan.  With  us  it 
is  a  way  ol  life!  That  is  why  UPS  Is  not  only 
the  largesQ,  but  also  the  most  efficient  pack- 
age delivery  finm  In  the  world. 

He  has  some  thoughts  on  this  subject 
which  I  find  entirely  persuasive,  not  in 
every  respect,  but  the  spirit  of  the  this 
letter  is  the  spirit  of  our  bill,  and  I  ask 
unanimous  consent  to  have  it  printed 
in  the  Ro^rd. 

There  ieing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  ^b  follows: 

United  Parcel  Service, 

May  24. 1991. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senatt,  464  Senate  Russell  Office  Building, 
Washiiigton.  DC. 

Dear  Senator  Moynihan:  It  was  a  pleasure 
to  talk  with  you  about  your  bill,  the  Surface 
Transportation  Efficiency  Act  of  1991.  Our 
phone  conversation  caused  me  to  review 
your  bill,  the  Administration  proposal  and 
also  the  position  of  the  American  Trucking 
Assoclatlod  regarding  your  bill. 

The  priaclples  we  believe  are  important 
that  will  influence  UPS's  support  of  a  high- 
way bill  are  these: 

1.  Adequate  funds  must  be  developed  over 
the  long  term  to  build  and  maintain  a  na- 
tional Integrated  system  that  allows  users  to 
operate  efficiently. 

2.  Highway  funds  should  be  raised  through 
the  user  pay  approach. 

3.  Tax  monies  raised  from  highway  users 
should  be  spent  on  highways. 
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When  we  at  UPS  talk  about  running  "the 
tightest  ship  In  the  shipping  business"  that 
Is  not  ]ast  an  advertising  slogan.  With  us  It 
is  a  way  of  life!  That  is  why  UPS  Is  not  only 
the  largest,  but  also  the  most  efficient  pack- 
age delivery  firm  in  the  world. 

We  would  love  to  support  a  highway  bill 
that  would  help  all  American  companies  op- 
erate more  efficiently.  We  need  good  roads— 
with  the  right  capacity— going  to  the  right 
places  in  order  to  charge  low  rates.  We  need 
the  flexibility  to  operate  the  right  slse  vehi- 
cle— yes  even  larger  vehicles— in  appropriate 
areas  consistent  with  safety.  (You  probably 
are  aware  that  UPS  has  years  of  safe  experi- 
ence operating  double  and  triple  trailers  on 
appropriate  designated  highways  in  many 
parts  of  the  country.) 

In  short  Senator  Moynlhan,  there  is  much 
that  we  can  agree  on,  and  some  that  we  can- 
not. The  three  principles  that  we  outlined 
are  very  important  to  us.  We  greatly  fear  the 
parts  of  your  bill  that  will  divert  badly  need- 
ed highway  funds  to  such  areas  as  local  com- 
muter rail  assistance.  While  such  assistance 
may  be  needed,  we  believe  it  should  come 
fi:x>m  a  combination  of  users  and  general  tax 
fUnda. 

We  look  forward  to  working  with  you  and 
your   staff  to   achieve    the   most   efllclent 
transportation  system  possible  to  meet  the 
needs  of  our  great  nation. 
Sincerely, 

Kent  c.  nelson. 

Mr.  MOYNIHAN.  Also  I  have  a  letter 
firom  Prof.  John  F.  Kaln,  who  was  such 
a  great  help  to  the  committee  on  this 
matter,  reporting  the  view  of  the  envi- 
ronmental defense  fund,  which  we  are 
not  able  to  incorporate  at  this  moment 
in  our  legislation  but  which  we  do  take 
respectful  notice  of. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  12, 1991. 
Senator  Daniel  Patrick  Moynihan, 
U.S.  SenaU,  Washington,  DC. 

Dear  Pat:  BUI  Roberts,  Legislative  Direc- 
tor of  the  Environmental  Defense  Fund, 
reached  me  in  Jakarta  this  morning  and 
asked  me  to  contact  you  about  the  prohibi- 
tion on  tolls  contained  in  the  Moynlhan  Sur- 
face Transportation  Efficiency  Act  of  1991  (S. 
1204). 

Roberts  correctly  points  out  that  the  lan- 
guage of  the  act,  "Tolls  may  not  be  Imposed 
on  any  existing  free  Interstate  highway," 
would  seriously  limit  efforts  to  implement 
meaningful  road  pricing  schemes  for  at  least 
the  next  five  years. 

The  Elnvlronmental  Defense  Fund  has  been 
urging  your  staff  "to  amend  the  bill  to  allow 
(but  not  require)  tolls  on  Interstates  if  they 
are  part  of  a  congestion  pricing  program  and 
if  the  program  would  be  implemented  In  an 
area  designated  by  EPA  as  a  extreme,  severe 
or  serious  nonattainment  area  under  the 
Clean  Air  Act."  This  would  permit  the  im- 
plementation of  tolls  on  Interstates  In  about 
25  large  cities  with  serious  air  pollution 
problems. 

The  prohibition  of  tolls  on  urban  Inter- 
states seems  to  me  to  be  highly  inconsistent 
with  the  overall  goals  of  your  bill.  I  hope  you 
will  be  willing  to  consider  the  amendment 
suggested  by  the  Environmental  Defense 
Fund. 

If  you  or  your  staff  has  any  need  to  contact 
me.  my  secretary.  Kathy  Warden,  at  617-495- 


2185  knows  how  to  reach  me.  My  FAX  num- 
ber here  in  Jakarta  Is  6221  374  615. 
Sincerely, 

John  F.  Kain, 
Professor  of  Economics. 

Mr.  MOYNIHAN.  Mr.  President,  I 
shall  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  will  be  counted  pro- 
portionally against  either  side. 

Mr.  MOYNIHAN.  Mr.  President,  I 
sugggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  Without  objection,  it  is  so  or- 
dered. 

Who  yields  time? 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
flrom  Virginia  be  srielded  time  by  the 
Senator  from  Florida  [Mr.  Graham]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  have 
the  privilege  of  serving  on  the  commit- 
tee and.  indeed,  the  Subcommittee  of 
Environment  and  Public  Works  which 
worked  on  the  drafting  of  this  bill.  It 
was  not  a  happy  day  for  me  when  I  had 
to  cast  the  only  dissenting  vote. 

Since  that  time  I  have  worked  with 
the  distinguished  Senator  from  Florida 
[Mr.  Graham];  the  junior  Senator  from 
Florida  [Mr.  Mack];  and  many  others 
who  have  formed  a  group  representing 
the  Interest  of  the  donor  States. 

Elarly  on  in  our  work,  we  were  given 
support  by  a  group  of  State  transpor- 
tation officials,  who,  for  the  past  2 
years,  have  linked  themselves  together 
under  the  title  FAST.  I  was  so  im- 
pressed with  that  group  in  the  long  and 
arduous  trail  that  they  had  worked  for 
themselves  over  these  2  years  that 
eventually  I  indicated  that  I  would 
support,  at  an  appropriate  time,  an 
amendment  reflecting  their  interests. 
That  amendment  has  now  been  laid  be- 
fore the  Senate  by  my  distinguished 
colleague  from  Florida  [Mr.  Graham].  I 
wish  to  associate  myself  with  the  argu- 
ments that  he  has  made  today  and  with 
the  objectives  of  his  amendment. 

Among  those  in  the  FAST  organiza- 
tion is  the  secretary  of  transportation 
for  the  Commonwealth  of  Virginia,  Mr. 
Millikin.  He  has  given  me  steadfast  ad- 
vice throughout  these  many  weeks 
that  I  have  worked  on  this  legislation, 
and  I  want  to  single  him  out  today  and 
accord  him  recognition  and  respect 
from  this  Senator  for  the  contributions 
that  he  has  made  to  the  deliberations 
on  this  bill.  He  is  joined  by  several  in 
the  office  of  the  Governor  of  Virginia 
here  in  Washington.  DC.  who  are  the 
resident  representatives  of  the  Gov- 
ernor of  Virginia,  and  he.  together  with 
other    State    transportation    officials. 


brought  together  a  large  group  of 
FAST  representatives  some  several 
weeks  ago,  hosted  by  the  office  of  the 
Governor  of  Virginia.  There  we  had  a 
free  and  open  discussion  on  the  merits 
of  the  FAST  legislation. 

So,  in  indicating  my  supiwrt  for  the 
objectives  of  the  amendment  of  the 
Senator  firom  Florida.  I  pay  special  rec- 
ognition to  my  own  secretary  of  trans- 
portation, a  number  of  his  subordi- 
nates, and  to  those  highway  and  trans- 
portation officials  across  America  who 
worked  so  diligently  for  these  2  yean 
with  the  common  purpose  in  mind  to 
try  to  revise  this  formula,  commonly 
referred  to  as  the  apportionment  sec- 
tion of  the  bill,  which  we  feel  should  be 
updated  to  reflect  a  more  diversified 
series  of  bases  for  the  calculations. 

Mr.  President,  I  rise  in  support  of  the 
FAST  amendment. 

As  I  have  stated  earlier  in  this  de- 
bate, the  FAST  amendment  is  an  alter- 
native proposal  which  has  a  bipartisan 
coalition.  It  represents  the  collective 
efforts  of  2  years  of  work  by  transpor- 
tation pfficials  in  nearly  20  States.  The 
Congress  owes  this  group  a  lot  of  cred- 
it, particularly  the  Virginia  Secretary 
of  Transportation  John  Milllken. 

As  I  predicted  as  early  as  the  Envi- 
ronment and  Public  Works  Committee 
markup  of  this  bill,  the  floor  debate 
would  be  the  "battle  of  the  charts." 
Certainly,  after  6  days  of  deliberations, 
and  countless  charts  prepared  by  the 
Federal  Highway  Administration,  for 
every  potential  amendment  my  pre- 
diction has  been  proven. 

The  fundamental  problem  is  in- 
equity. The  committee's  bill,  before 
amendments,  peri>etuate8  an  inequi- 
table allocation  of  Federal  highway 
funds  between  the  50  States  and  the 
District  of  Columbia  based  on  a  for- 
mula largely  that  was  drafted  40  to  70 
years  ago.  The  supporters  of  FAST  do 
not  expect,  nor  request,  a  100-percent 
return;  but  we  do  seek  an  apportion- 
ment which  closes  the  wide  gap  be- 
tween donor  and  donee  States.  In  one 
word — equity. 

A  second  major  problem  is  flexibil- 
ity—flexibility is  the  power  given  to 
the  States  as  to  how  their  allocation  is 
applied  to  their  own  priorities. 

Mr.  President,  let  me  emphasize  that 
this  amendment  also  provides  three 
gviarantees  to  all  States.  They  are: 

First,  there  is  a  hold  harmless  provi- 
sion based  on  1991  apportionments. 
That  means  that  no  State  will  receive 
less  than  the  apportioimient  it  received 
in  fiscal  year  1991. 

Second,  there  is  a  protection  of  one- 
half  of  1  percent  which  guarantees  each 
State  a  minimum  of  one-half  or  1  per- 
cent of  the  total  apportionments. 

Third,  there  is  a  90-percent  minimum 
allocation. 

The  FAST  amendment,  embodies 
three  principles  as  alternatives  to  sec- 
tions of  the  committee  bill. 

First,  the  amendment  retains  a  Fed- 
eral partnership  that  has  been  the  ball- 
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mark  of  national  transportation  policy 
since  the  outset  of  the  Interstate  High- 
way System  in  1956. 

And  it  does  so  by  recognizing  that 
our  future  national  transportation  sys- 
tem must  link  States  with  modem, 
well  maintained  corridors  moving 
interstate  conmierce  and  people. 

Second,  the  amendment  gives  the 
States  maximum  flexibility  to  deal 
with  the  particular  needs  that  a  State 
may  have. 

Third,  in  dividing  up  the  money 
among  the  several  States  it  follows 
what  we  believe  should  be  the  cardinal 
principle  in  the  postinterstate  era: 
"Put  the  money  where  the  cars  are."  It 
offers  a  solution  that  is  tied  to  the 
problem  that  many  of  our  States  face — 
urban  and  suburban  congestion — 
gridlock. 

It  is  gridlock  that  is  ignored  in  the 
committee  bill. 

It  is  gridlock  that  causes  a  loss  of 
$1.5  billion  in  productivity  in  the  work- 
place, and  $1.5  million  in  unnecessary 
gasoline  consumption. 

Let  us  get  Americans  moving  again. 

Let  us  get  people  moving  on  buses, 
by  rail,  and  in  cars. 

FAST  accomplishes  this  goal. 

People  sitting  in  gridlock  day  after 
day  are  the  same  people  paying  taxes 
into  the  highway  trust  fund. 

They  ar§  the  same  people  who  must 
be  served  by  this  bill — but  they  are  not. 

The  FAST  amendment  is  simple  and 
straight-forward.  It  is  a  two-part  pro- 
gram consisting  of  a  National  Highway 
and  Bridge  Program,  and  an  Urban  and 
Rural  Highway  and  Bridge  Program 
equally  divided  50  to  50  in  terms  of 
funding. 

The  amendment  calls  for  the  develop- 
ment of  a  national  transportation  sys- 
tem and  earmarks  half  of  the  money 
going  to  any  State  for  use  on  that  sys- 
tem. The  States,  working  with  the  Fed- 
eral Highway  Administration,  would 
develop  the  actual  system  over  the 
months  to  come.  This  can  be  new 
roads,  or,  more  likely  the  designation 
of  existing  roads — roads  which  must  be 
maintained  to  high  standards. 

There  is  a  continuing  need  to  provide 
for  uniformity  and  connectivity  to  all 
parts  of  the  Nation  for  interstate  com- 
merce and  national  defense,  linking 
major  population  centers. 

Importantly,  when  it  comes  to  defin- 
ing and  meeting  a  transportation  need 
in  a  corridor  on  the  National  System, 
maximum  flexibility  would  be  given  to 
the  State  to  meet  that  need  in  the 
most  reasonable  way. 

The  National  Highway  and  Bridge 
System  would  provide  that  the  Inter- 
state System  would  be  the  cornerstone 
of  the  expanded  system. 

States  would  have  the  flexibility  to 
designate  other  roads  and  bridges  to  be 
a  part  of  the  National  Highway  System 
and  the  U.S.  Department  of  Transpor- 
tation would  certify  the  designations 
made,  not  by  the  Federal  Government, 
but  the  States.  That  is  flexibility. 
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progT  ams. 

Thi  3  amendment  does  provide  for  a 
morei  fair  and  equitable  distribution  of 
the  1  ighway  trust  fund  among  the  50 
Stat*  8.  It  recognizes  that  in  the  cre- 
ation of  a  national  transportation  sys- 
tem there  will  be  donor  and  donee 
Stat(  s.  That  is  the  nature  of  a  national 
syste  Ti. 

Bui ,  this  amendment  does  say  that 
with  the  completion  of  the  Interstate 
the  disparity  between  donor 
Jonee  does  not  have  to  be  as  great, 
amendment  is  simply  founded  on 
Pf  inciples  of  fairness  and  equity, 
ge  my  colleagues  to  support  this 
to  bring  our  Nation's 
tran^x>rtation  programs  into  the  21st 
cent!  ry. 

Mr  President,  I  suggest  the  absefice 
of  a  c  uorum. 

Th(  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Th(  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  BUMPERS.  Mr.  President,  I  ask 
unan  mous  consent  that  the  order  for 
the  q  Jorum  call  be  rescinded. 

Th^  PRESIDING  OFFICER.  Without 
objec  tion,  it  is  so  ordered. 

Wh  3  yields  time? 

Mr  BUMPERS.  Mr.  President,  I  ask 
unan  mous  consent  that  the  time  be 
chari  ed  to  the  Senator  from  Florida. 

Th  I  PRESIDING  OFFICER.  Without 
obje(  tion,  it  is  so  ordered. 
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BJBIPERS.    Mr.    President,    I 
was  Sam  Raybum,  I  am  not 
said  one  time,  all  politics  is 
tave  never  seen  a  bill  on  the 
where  that  was  truer  than 
Every  Senator  here  is  judg- 
legislation   and   the   amend- 
thereto  on  the  basis  of  how  his 
(roing  to  fare. 

out  when  this  bill  was  first 
on  the  floor,  indignant,  out- 
determined  to  do  everything 
redress  the  terrible  Inequity 
as  far  as  my  State  was  con- 
"^at  is  what  Senators  are  paid 
year  to  do,  to  look  out  after 
And  when  you  look  out 
people  of  Arkansas,  you  are 
do  not  want  my  people  dis- 
against. 

comes  to  discrimination,  in- 
,  it  is  an  interesting  phenom- 
deliberate,  but  it  just  so  hap- 
.  every  State  in  the  old  Con- 
takes  a  real  shellacking  be- 
the  minimum  allocation  sys- 
S.  1204.  The  reason  for  that 
the  North  or  the  West  is 
to  punish  the  South.  The 
that  is  because  the  alloca- 
under  which  this  money  is 
not  take  into  consideration 
low  incomes,  and  what-have- 
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I    voted    for    the   Byrd 
and  the  reason  I  will  vote 
passage  with  the  Bjrrd  amend- 
safely  ensconced  in  the  bill, 
it  did   two   things   that  I 
were  extremely  relevant: 
it  takes  into  consideration  a 
which  is  making  a  strong  effort 
sqmething  about  its  own  high- 
a  gasoline  tax.  My  State 
to  have  a  higher  than  national 
I  irasoline  tax,  so  we  profit  hand- 
i^der  the  Byrd  amendment, 
the  thing  Senator  Byrd  did 
amendment  was  to  take 
conjsideration  per  capita  income, 
I  States  like  mine  that  are  46th 
in  per  capita  income  again 
3o  thanks  to  the  Byrd  amend- 
people  of  the  great  State  of 
are  going  to  get  $144  million 
ov0r  the  next  5  years  than  they 
to  get  imder  this  original 
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past  34  years,  the  people  of 
of  Arkansas  have  given  mil- 
I  iollars  into  the  trust  fund  that 
to  other  State§,  We  did  not 
still  irritates  me  to  even  say 
n  the  name  of  all  that  is  good 
is  a  State  like  Arkansas  giv- 
to  build  highways,  for  exam- 
York?  I  say  this  with  the 
respect  for  the  State  of  New 


Hew 


to  bail  New  York  City  out, 
you  to  know  that  was  not 
popular  vote  back  home  that 
in  the  U.S.  Senate.  I  did  it 
of  good  reasons,  but  that  is  be- 
point.  It  just  points  out  how 
allocation  system  is  today. 
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It  was  desigrned  to  help  States  build 
their  Interstate  System.  Highly  meri- 
torious. All  the  States  imderstood  that 
they  had  to  help  some  of  these  other 
States  build  rather  long  Interstate 
Systems  that  they  could  not  alone  af- 
ford. But,  so  many  millions  firom  my 
State,  $59M)  million  in  1989  alone  fl-om 
the  47th  poorest  State— maybe  I  should 
change  that  to  say  the  fourth  poorest 
State  in  the  Nation. 

Mr.  President,  you  do  not  have  to  be 
a  rocket  scientist  to  know  that  there  is 
something  seriously  wrong  with  a  for- 
mula that  would  permit  that. 

Arkansas  needs  roads.  Why  do  you 
think  we  have  a  gasoline  tax  higher 
than  the  national  average?  Because  we 
believe  that  good  roads  are  absolutely 
essential  to  economic  development, 
and  economic  development  and  edu- 
cation are  our  primary  goals  in  Arkan- 
sas. 

In  the  last  5-year  period,  Mr.  Presi- 
dent, we  gave  $713  million  to  the  trust 
fund  which  represents  1.4  percent  of  the 
total,  and  got  back  $582  million.  That 
is  a  pretty  healthy  contribution  from 
my  State  to  all  the  other  States  in  the 
Nation. 

We  got  a  nickel  on  each  dollar  for 
mass  transit  back.  And  so  I  started  off 
in  this  bill  supporting  the  proposition 
that  Senator  Graham  is  now  offering 
the  Senate.  I  am  probably  not  going  to 
vote  for  him,  simply  because  it  will 
cost  my  State  a  lot  of  money.  I  voted 
for  the  Byrd  amendment  that  will  grive 
my  State  $144  million  more  over  the 
next  5  years,  so  here  is  a  politician 
that  has  been  bought  and  paid  for.  I  am 
going  to  stick  with  that  proposal,  even 
though  my  respect  and  admiration  for 
the  Senator  ft'om  Florida  is  unbounded. 
Because  he,  vrith  this  amendment,  has 
put  his  finger  precisely  on  the  problem. 

Think  about  using  the  1980  census, 
which  is  totally  outdated,  through  the 
year  1996.  I  may  fare  well  under  that 
formula,  but  everybody  here  knows 
there  is  something  basically  wrong 
with  that.  And  the  Interstate  System 
is  finished.  Whatever  rationale  any- 
body could  ever  have  used  to  justify  for 
States  like  mine,  and  Virginia,  and 
Florida,  and  Texas — paying  massive 
sums  into  the  trust  ftmd,  much  greater 
sums  than  they  got  back,  that  ration- 
ale is  over. 

There  has  to  be  some  kind  of  na- 
tional system  of  highways  because  if 
there  is  not,  then  we  might  as  well  get 
the  Federal  Government  out  of  the  gas- 
oline tax  business  and  let  the  States 
have  it  all.  You  cannot  justify  a  na- 
tional gasoline  tax,  a  Federal  gasoline 
tax,  unless  there  is  some  rationale  for 
it.  Otherwise,  we  should  just  let  the 
State  collect  all  the  taxes  and  build 
highways  where  they  please. 

So,  there  are  some  things  that  have 
to  be  funded  at  the  national  level.  Usu- 
ally the  way  you  get  those  things  is 
what  we  call  the  carrot.  In  other  words, 
we  say  here  is  a  system — as  we  did  in 


the  case  of  the  Interstate  Highway  Sys- 
tem— and  if  you  will  build  this  system 
the  way  we  have  it  laid  out  here,  we 
will  give  you  90  cents  of  every  dollar  it 
costs  you.  Everybody  jumped  on  that 
like  a  chicken  after  a  June  bug.  We 
loved  that  90  cents  on  the  dollar  fl:om 
the  Federal  trust  fund.  But  there  has 
to  be  more  equity  in  this  than  there 
has  been  in  the  past. 

Here  we  are  going  to  1996  with  the 
same  formula  we  have  been  using  that 
has  cost  the  donor  States  so  dearly.  It 
is  an  anchronism,  the  allocation  for- 
mula is  out  of  date,  it  has  no  sane  ra- 
tionale. 

So,  as  I  said  the  other  evening  when 
I  spoke  on  this  subject,  if  I  am  here  5 
years  firom  now  I  will  be  standing  right 
here  at  this  desk.  I  have  no  intention 
of  moving.  I  have  been  here  for  about 
10  years.  I  like  this  seat.  I  can  get  to 
this  door  in  a  hurry  when  I  want  to 
leave. 

Did  you  ever  hear  that  great  story 
about  when  the  Puerto  Ricans  opened 
fire  over  in  the  Ho\ise  of  Representa- 
tives? There  was  a  Congressman  from 
Alabama,  and  they  tell  me  he  weighed 
close  to  300  pounds,  and  when  the 
shooting  started  he  jumped  up  from  his 
seat  and  started  waddling  toward  the 
door.  Somebody  said  where  are  you 
going?  He  said  I  am  going  home  to  get 
my  gun. 

So,  I  like  my  seat,  and  if  I  am  in  this 
seat  5  years  from  now  I  am  going  to  be 
standing  right  here,  fighting  like  a 
saber-toothed  tiger  to  change  this  allo- 
cation system  we  are  going  to  be  sad- 
dled with  for  the  next  5  years,  under 
this  bill. 

Mr.  President.  I  will  close  my  re- 
marks by  again  paying  my  respects  to 
the  Senator  from  Florida,  who  has 
never  wavered  for  an  instant.  I  have 
sat  in  on  meeting  after  meeting  with 
him,  and  other  Senators  fl'om  the 
donor  States,  over  the  past  week,  or 
however  long  this  bill  has  been  up.  Not 
one  time  has  he  bought  into  anything 
except  changing  this  egregious  alloca- 
tion system.  He  deserves  the  praise  of 
everybody  here.  He  will  not  get  enough 
votes  to  prevail  and  he  will  not  get  my 
vote,  because  my  State  would  lose  al- 
most SlOO  million  if  I  voted  for  this 
amendment  right  now.  I  cannot  afford 
to  do  that.  I  would  hate  to  go  home  and 
campaign  on  that  one.  Would  my  col- 
league not  hate  to  do  that? 

So  I  will  stick  with  the  Byrd  amend- 
ment. But  I  thank  the  Senator  firom 
Florida,  who  I  personally  believe 
knows  about  as  much  about  this  bill  as 
anyone.  There  are  three  or  four  Sen- 
ators in  this  body  who  really  under- 
stand this  complex  issue  and  he  is  one 
of  them.  But  I  wanted  to  speak  to  ex- 
press the  concern  I  had  as  the  Senator 
f^om  Arkansas,  for  a  State  which  has 
really  been  taking  it  on  the  chin  for 
the  past  34  years.  I  thank  the  Senator 
f^om  Florida  for  his  wise  and  sagacious 


comments,  and  his  tenacity  in  sticking 
with  what  he  really  believed. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  the 
Senator  from  Florida  is  controlling  the 
time. 

I  would  like,  before  yielding  to  my 
colleague,  to  thank  the  Senator  trom 
Arkansas  for  his  very  eloquent  and 
kind  remarks. 

I  would  indicate  to  all  of  my  col- 
lea«rues  the  amendment  which  I  have 
offered  deals  exclusively  with  the  for- 
mula in  the  bill  as  reported  by  the 
committee.  It  does  not  alter  the 
amendment  which  we  adopted  earlier 
today,  the  Byrd-Bentsen  amendment. 

I  would  also  point  out  the  amend- 
ment which  I  have  offered,  the  amend- 
ment developed  by  State  highway 
transportation  officials,  contains  a  90- 
percent  minimum  allocation  within 
the  basic  program,  the  program  we 
have  the  greatest  expectation  will  ac- 
tually become  reality. 

We  are  all  aware  of  the  degree  of 
tenuousness  which  is  associated  with 
the  Byrd-Bentsen  amendment,  which 
was  added  today.  I  have  not  looked  at 
the  specific  numbers,  but  it  would  be 
difficult  for  me  to  comprehend  that  the 
combination  of  changing  fK>m  the  anti- 
quated formula  in  the  committee  bill 
to  the  formula  as  recommended  by 
most  of  the  State  highway  administra- 
tions with  a  90-percent  minimum  allo- 
cation, plus  the  Byrd-Bentsen  amend- 
ment as  adopted  today,  would  not  re- 
sult in  the  State  of  Arkansas  being 
treated  as  well,  as  fairly,  as  equitably, 
as  the  status  quo. 

But  I  urge  the  Senator  to  review  that 
matter  because  I  know  how  strongly  he 
feels  about  the  mistreatment  over  a 
long  period  of  time  of  his  State  and  his 
commitment  to  total  fairness  in  the  al- 
location of  Federal  highway  funds. 

With  that  saad.  I  srleld  10  minutes  to 
my  colleague  trom  Florida. 

Mr.  MACK.  I  thank  my  collea«rue  for 
yielding.  Let  me  express  my  apprecia- 
tion for  the  work  he  has  done,  and  the 
ability  of  the  two  of  us  to  work  to- 
gether for  what  we  believe  is  the  best 
interests  of  our  State,  and  for  that 
matter,  our  Nation. 

I  come  into  this  debate  from  a  per- 
spective of  looking  out  for  my  State's 
interests.  A  term  I  have  used  is  "Flor- 
ida's fair  share."  I  really  got  into  this 
by  looking,  a  couple  of  years  ago,  at 
the  ret\im.  on  the  dollars  we  received 
f^om  Federal  grants. 

A  group  in  Florida  called  Florida's 
Tax  Watch  had  indicated  Florida  was 
SOth  out  of  SO  States  with  respect  to 
the  dollars  we  received  in  Federal 
grrants.  I  think  it  was  about  62.5  cents 
they  indicated  we  were  getting  back  on 
grants  by  the  different  agencies.  We 
looked  into  this  and  we  found  it  was  a 
population-based  problem.  That  is. 
many  of  the  agencies  were  using  old 
census  data. 
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For  a  State  like  Florida,  that  grows 
33  percent  in  a  decade.  Imagine  the  Im- 
pact using  1980  census  data  will  have 
on  the  disbursement  of  grants  in  1988- 
89 — using  census  data  that  is  almost  10 
years  old. 

I  have  looked  at  other  areas  such  as 
Medicaid  reimbursement.  We  have 
looked  at  a  formula  that  has  been  put 
forward  by  the  General  Accounting  Of- 
fice, one  they  think  would  be  a  fairer 
formula  for  the  distribution  of  Medic- 
aid funds  for  the  States.  This  means 
about  $500  million  a  year,  in  additional 
reimbursement. 

The  point  that  I  am  trying  to  make 
is  that  the  Highway  Program  is  only 
one  of  a  whole  series  of  Federal  expend- 
itures in  which  my  State  comes  up  on 
the  short  end.  To  put  that  in  perspec- 
tive, I  heard  my  colleague  flrom  Arkan- 
sas mention  earlier  that  over  the  34 
years  of  the  Highway  I*rogram,  his 
State  had  contributed  something  like 
$400-plu8  million  to  other  States. 

To  put  that  into  perspective,  in  the 
last  5  years,  Florida  has  paid  almost 
$800  million.  In  the  last  5  years  alone, 
$800  million  from  Florida  has  gone  to 
other  States.  In  fact,  in  the  last  2 
years,  that  number  amounts  to  about 
$600  to  $650  million. 

To  get  back  to  the  population  point 
for  a  moment,  as  I  understand  the  for- 
mula that  is  in  the  bill,  15  percent  of 
that  allocation  is  based  on  population. 
Unfortunately,  the  figures  that  are 
going  to  be  used  for  population  for  1992, 
1993,  1994,  1995,  and  1996  are  going  to  be 
based  on  1980  census  data.  It  is  just  bla- 
tantly unfair  to  a  State  like  the  State 
of  Florida  that  is  growing,  as  I  said,  by 
33  percent  in  the  last  decade. 
A  point  that  I  have  made,  both  in 
'hearings  in  the  committee  and  on  this 
floor  before,  but  again,  I  think  it  is 
worth  saying,  is  that  everyone  seems 
to  understand  that  Florida  is  a  fast- 
growing  State.  This  does  not  under- 
stand that  Florida  is  a  big  State  geo- 
graphically. The  best  way  to  make  that 
case  is  to  remind  my  colleagues,  as  I 
have  said  before,  that  it  is  almost  as 
far  from  Key  West,  FL,  to  Pensacola, 
FL,  as  it  is  firom  Pensacola,  FL,  to  Chi- 
cago. 

I  think  it  is  important  this  informa- 
tion be  understood  because,  if  we  do 
not  take  into  consideration  the  number 
of  miles— whether  those  are  urban 
miles  or  rural  miles— the  number  of 
lane  miles,  and  the  number  of  cars 
traveling  across  them,  the  total 
amount  of  money  going  to  the  State  of 
Florida  is,  in  fact,  just  not  fair. 

Most  of  my  colleagues  voted  for  the 
amendment  we  just  voted  on  earlier. 
Frankly,  I  felt  like  we  were  being 
bribed  with  our  own  money.  The  $8.2 
billion  that  everybody  is  talking  about, 
as  I  understand  it,  is  money  already  in 
the  trust  fund  that  has  been  contrib- 
uted over  the  years  that  has  not  been 
spent.  That  is  our  money. 

We  were  asked  to  agree  to  a  formula 
that  gave  half  of  that  money  to  the  ao- 
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Byrd  States,  based  on  what  was 
red  as  a  fair  allocation  based  on 
!'s  gasoline  tax.  But  what  about 
that  raise  a  tremendous  amount 
ley  fi-om  other  resources,  wheth- 
bt  is  diesel  fuel,  license  fees,  or 
ration  fees?  There  are  many 
thingj  happening  in  the  State  of  Flor- 
ida that  £ire  not  being  griven  credit  for 
in  thej  amendment  that  was  just  agreed 
to. 

So  I  igain,  I  make  the  case  that  the 
amen  iment  offered  by  the  senior  Sen- 
ator 1  'om  Florida,  Senator  Qraham,  is 
askinj :  for  basic  fairness.  If  I  have 
heard  the  word  "fair"  over  the  last  sev- 
eral 3  ears,  if  I  have  heard  it  once,  I 
have  beard  it  at  least  1,000  times.  If 
you  \  ant  to  have  some  basic  fairness 
in  th  s  program,  then  the  FAST  pro- 
posal that  has  been  offered  by  Senator 
Grah.  lm,  is  the  way  that  we  should  be 
going  It  will,  in  fact,  give  credit  to 
State )  like  Florida  that  not  only  have 
large  populations,  but  also  have  a  tre- 
mend)us  amount  of  geography  to 
cover 

So  encourage  my  colleagues  to  take 
a  loo: :  at  this.  This  is,  again,  a  fair  ap- 
proac  1  to  allocate  limited  resources.  I 
do  net  think  there  is  any  question  in 
anyore's  mind  that  the  heart  of  this 
issue  is  what  to  do  about  this  formula. 

The  amendment  that  was  offered  ear- 
lier \7aa,  frankly,  a  smokescreen.  It 
was  i  diversionary  tactic  to  get  us  to 
move  away  from  the  main  discussion 
about  fairness  of  the  formula. 

Ags  in,  I  believe  my  colleagues  ended 
up  b€  ing  bribed  with  their  own  money, 
and  ]  suggest  that  the  money  is  not 
going  to  be  there.  Over  this  5-year  pe- 
riod, there  are  going  to  be  votes  on  the 
floor  of  the  Senate  about  the  appro- 
priat:  on  of  the  $8.2  billion.  I  do  not 
thinl  it  is  going  to  come  forward.  I  do 
not  t  link  it  is  going  to  be  there.  And  if 
there  is  a  choice  in  1994,  1995,  and  1996. 
it  is  going  to  be  how  much  are  you 
going  to  take  out  of  defense  to  put  into 
roada.  In  1993,  it  is  going  to  be  how 
mucl  are  you  going  to  take  out  of  do- 
mest  c  programs  in  order  to  fund  high- 
ways 

I  a{  ain  congratulate  my  colleague  for 
offer  ng  this  amendment.  It  is  an 
amei  dment  that  should  be  agreed  to, 
and  ]  urge  my  colleagues  to  support  it. 

Thi  .nk  you,  Mr.  President. 

Th(  PRESIDING  OFFICER.  Who 
yield » time? 

Mr  SYMMS.  Mr.  President,  I  note 
that  the  Senator  from  Connecticut  is 
here,  and  he  wants  to  speak  against  the 
amei  dment.  The  Senator  fi-om  Penn- 
sylvt  nia  would  like  to  speak  on  the 
high!  ray  bill. 

I  vas  going  to  inquire  as  to  how 
muc]  time  Senator  Moynihan  has  left 
and  now  much  time  Senator  Graham 
has  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  40Mi  minutes  re- 
maiiiing,  and  the  Senator  trom  New 
Yprl  has  39  minutes  remaining. 


UMI 


Mr.  SYMMS.  Forty  minutes  left,  or  1 
hour  40  imnutes? 

The  PRESIDING  OFFICER.  Forty 
minutes Jeft. 

Mr.  SlqMMS.  I  yield  10  minutes  to 
the  Senalior  from  Pennsylvania. 

The  PRESIDING  OFFICER.  On  whose 
time?       ! 

Mr.  SYMMS.  I  was  going  to  inqvilre, 
would  the  Senator  from  Florida  like  to 
share  5  minutes  of  time  with  the  Sen- 
ator froTt  Pennsylvania?  He  has  other 
speakers!  so  I  jrield  10  minutes  of  Sen- 
ator MOTNmAN's  time  to  the  Senator 
trom  Peimsylvania.  And  following  him, 
then,  10  minutes  to  the  Senator  trom 
Connecticut. 

The   PRESIDING 


If  the 


OFFICER. 

Senator  ^111  withhold. 

Mr.  GRjAHAM.  Mr.  President,  as  I  un- 
derstand it,  the  Senator  from  Penn- 
sylvania! is  recogrnized  for  10  minutes, 
and  then  the  Senator  from  Connecti- 
cut. I  ask  unanimous  consent  that  Im- 
mediately after  the  Senator  from  Con- 
necticut,! the  Senator  trom  Mississippi 
be  recognized  for  10  minutes. 

Mr.  LOrTT.  That  will  be  fine.  I  thank 
my  colleague. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ^ECTER.  Mr.  President.  I 
thank  my  colleague  from  Idaho  for 
srlelding  ho  minutes.  I  had  sought  this 
time,  asj  I  have  awaited  some  floor 
time,  to  piscuss  a  number  of  important 
highway  I  projects  in  the  Common- 
wealth of  Pennsylvania. 

I  regret  that  we  do  not  have  more 
funds  aviiilable  in  this  bill  to  allow  us 
to  direct}  funds  for  these  projects.  The 
amendment  which  I  had  offered  last 
week  to  take  the  highway  trust  funds 
off-budget  was  not  adopted,  which 
would  have  made  some  $12  billion  more 
available. 

Mr.  President,  there  are  many,  many 
vital  highway  projects  across  the  coun- 
try, and  I  think  it  worthwhile  to  com- 
ment on  just  a  few  in  Pennsylvania.  I 
cannot  c  Dver  them  all  of  course,  in  the 
course  o^  10  minutes,  which  is  available 
at  the  moment. 

One  is  i  the  Exton  bypass,  which  I  vis- 
ited yesterday.  Exton,  PA,  is  a  prime 
example]  of  a  suburban  area  which  had 
overwhelming  land  development  in  the 
1980' s  and  is  now  suffering  severe  mo- 
bility nroblems.  The  Exton  bypass 
would  encompass  some  S'A  miles  in- 
volved Hi  U.S.  Route  30  and  U.S.  Route 
100  and  0.S.  Route  202. 

The  bypass  would  remove  approxi- 
mately 90  percent  of  the  current  traffic 
along  th^  limited  access  which  is  in  the 
highway.  It  is  complete,  virtually,  as 
to  all  environmental  and  design  work. 

Repre^ntative  DicK  Schulze  in  the 
House  luis  introduced  H.R.  30  to  au- 
thorize 187  million  as  a  demonstration 
project  n  the  1991  highway  bill  to  ad- 
vance tt  is  very  important  project. 

As  I  SI  ly.  I  visited  the  project  yester- 
day and  can  personally  attest,  not  only 


June  18,  1991 


CONGRESSIONAL  RECORD— SENATE 


15085 


from  yesterday's  visit  but  from  having 
been  in  the  area  on  many  occasions,  to 
the  tremendous  bottleneck  and  the 
need  for  this  important  highway  dem- 
onstration project. 

Another  very  important  project,  Mr. 
President,  is  the  Mon  Valley  Express- 
way. The  1987  highway  bill  established 
a  pilot  program  to  allow  several  States 
to  blend  Federal  highway  funds  with 
toll  revenues  to  develop  new  highway 
capacity.  Under  the  pilot  program, 
nine  States  were  allowed  to  partici- 
pate. Federal  participation  was  limited 
to  35  percent  of  the  project  costs.  The 
1991  highway  bill,  as  reported  by  the 
committee,  expands  on  the  1987  lan- 
guage and  allows  all  50  States  to  par- 
ticipate. Federal  participation  was  lim- 
ited to  35  percent  of  project  costs.  The 
1991  highway  bill  as  reported  by  the 
Senate  Environment  and  Public  Works 
Committee  expands  on  the  1987  lan- 
guage and  allows  all  50  States  to  par- 
ticipate. 

In  Pennsylvania,  the  Mon  Valley  Ex- 
pressway was  designated  as  the  high- 
way eligible  to  use  Federal  funds  for 
construction  as  a  toll  facility.  Con- 
sequently, cost  of  this  economic  devel- 
opment highway  are  large  and  the 
limit  of  35  percent  Federal  share  limits 
the  State's  ability  to  proceed  with  this 
important  project. 

I  urge  consideration  of  the  value  to 
toll  financing  and  request  that  direct 
Federal  funding  be  provided  to  the  Mon 
Valley  Expressway  to  demonstrate  the 
toll  financing  and  its  economic  devel- 
opment potential  in  economically  de- 
pressed areas  such  as  the  Mon  Valley  of 
western  Pennsylvania. 

Another  important  program  is  Erie's 
east  side  sector,  where  Congressman 
Tom  Ridge  has  taken  the  leading  role 
as  an  extremely  important  link  for  the 
entire  northeastern  Pennsylvania.  It 
represents  a  missing  link  in  Erie's 
transportation  system. 

Currently,  truck  traffic  which  serv- 
ices the  port  terminals  must  travel 
through  the  central  business  districts 
or  through  east  side  residential  neigh- 
borhoods. A  5-mile  transportation  sec- 
tor between  Interstate  90  and  the  Port 
of  Erie  is  proposed  in  order  to  advance 
intermodal  opportunities  of  the  port 
and  to  relieve  congestion  there.  The 
total  project  cost  is  estimated  at  some 
$77  million. 

Another  matter  of  enormous  impor- 
tance— and  I  might  say,  Mr.  President, 
that  I  have  been  on  the  Mon  Valley  Elx- 
pressway  on  many  occasions.  I  can  at- 
test to  that  Important  project.  I  have 
also  been  on  the  east  side  connector 
and  can  personally  attest  to  the  impor- 
tance of  that  project. 

When  it  comes  to  ranking  of  these 
items,  it  is  not  the  order  of  importance 
in  which  I  articulate  these  matters  be- 
cause all  are  of  extreme  importance, 
all  are  of  vital  importance.  But  I  now 
refer  to  U.S.  Route  33  and  a  project 
where  the  lead  has  been  taken  by  Con- 


gressman Rttter,  which  involves  Inter- 
state 78  and  a  demonstrated  need  for  a 
connector  between  Route  22  and  1-78 
between  Bethlehem  and  Easton,  PA. 
This  project  proposes  a  3.2-mile  exten- 
sion of  the  current  Route  33,  which  will 
connect  Route  22  and  1-78,  allowing 
motorists  passable  access  to  major 
east-west  interstates,  with  the  total 
project  cost  being  estimated  at  some 
$77.5  million. 

Again,  I  have  been  on  that  highway, 
and,  as  most  Senators,  perhaps  all  Sen- 
ators traveling  extensively  through 
their  States,  have  firsthand  knowledge, 
perhaps  too  much  knowledge,  of  the  de- 
ficiencies in  the  highway  system.  I  can 
attest  to  the  need  on  Route  33. 

Another  matter  of  great  imi>ortance, 
again  a  route  which  I  have  traveled  on 
many  occasions,  is  Route  219,  which  is 
a  limited-access,  four-lane  highway 
which  has  a  significant  impact  on  the 
economy  of  western  Pennsylvania.  This 
major  artery  is  one  of  the  few  transpor- 
tation routes  which  flow  north-south 
through  Appalachia.  A  study  by  the 
New  York  and  Pennsylvania  Transpor- 
tation Departments  has  disclosed  that 
the  extension  of  Route  219  north  into 
New  York  would  create  thousands  of 
jobs,  and  the  completion  of  Route  219 
in  Somerset  County  would  have  a  simi- 
lar result. 

Mr.  President,  another  route  of  tre- 
mendous importance  is  Route  15,  which 
Is  the  only  major  north-south  highway 
in  the  central  region  of  the  Common- 
wealth. Primary  interest  in  the  State 
has  focused  on  approximately  152  miles 
from  Harrisburg  to  the  New  York  State 
line.  In  many  respects  the  highway 
serves  as  an  Interstate  without  being  a 
four-lane  highway.  Again,  I  speak  from 
personal  experience  of  having  traveled 
that  route  and  know  Intimately  the 
great  need  for  improvement  there. 

Mr.  President,  I  have  the  statistics 
on  the  number  of  accidents  during  the 
reportable  period  f^m  1983  to  1986  on 
this  particular  link.  There  were  2,202 
reported  accidents  resulting  in  2,275  se- 
rious injuries  and  113  fatalities.  I  be- 
lieve that  If  you  were  to  take  a  look  at 
all  of  these  projects  and,  really, 
projects  across  the  country,  Mr.  Presi- 
dent, there  would  be  a  demonstration 
of  the  tremendous  number  of  accidents, 
injuries,  and  enormous  economic  loss 
in  addition  to  time  spent  and  damages 
resulting  from  the  decrepit  and  insuffi- 
cient Inflrastructure  which  exists  in  our 
country. 

Mr.  President,  touching  on  just  a  few 
of  the  other  highways,  because  my 
time  is  about  to  expire,  the  Lacka- 
wanna Industrial  Highway  is  a  pro- 
posed economic  development  through- 
way  which  would  run  ffom  Interstate 
81  to  Carbondale  in  northern  Lacka- 
wanna County.  Another  major  highway 
need  Is  Interstate  83  at  Harrisburg  with 
a  proposed  widening  exiting  the  belt- 
way  around  the  city  of  Harrisburg. 


Another  in  a  long  list  of  Pennsylva- 
nia necessary  projects  is  the  North 
Scranton  Expressway,  which  is  a  pro- 
posed realignment  of  some  3,000  feet  of 
the  North  Scranton  Expressway  In 
Lackawanna  County  to  connect  with  a 
new  Mulberry  Street  bridge. 

Still  another  important  project,  Mr. 
President,  is  the  Wysox  Narrows,  which 
Is  a  proposed  widening  of  U.S.  Route  6 
near  Wysox  Narrows,  in  Bradford  Coun- 
ty, PA.  And  again.  Mr.  President.  I  do 
not  by  this  recital  mean  to  express  or 
articulate  all  of  the  needed  highway 
projects  which  exist  in  my  State.  Real- 
ly, these  are  only  illustrative. 

Again.  I  ask  unanimous  consent  that 
there  be  an  elaboration  in  the  Con- 
gressional Record  as  to  the  descrij)- 
tion  on  each  one. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LiIST  OF  IMPORTAMT  PBOJBCTS  IN 
PKNNSYLVANIA 

ETton  Sypon.— The  Ezton.  PA,  area  is  a 
prime  example  of  a  suburban  area  that  had 
overwhelming  land  development  in  the  ISSOb 
and  Is  now  suffering  (Tom  severe  mobility 
problems.  The  5.5  mile  segment  of  U.S.  Route 
30  which  passes  through  the  heart  of  Ezton  la 
the  weak  link  in  this  highway  of  national 
significance.  Therefore,  local  leaders  have 
proposed  the  Ezton  Byj)ass  to  complete  the 
U.S.  Route  30  Corridor  by  connecting  the 
Coatesville-Downingtown  Bjrpaae  to  U.S. 
Route  202.  The  Bjrpaas  will  remove  60  percent 
of  the  current  traffic  along  limited  access 
highway,  traffic  that  is  neither  originating 
in  the  area  nor  destined  to  the  area.  All  the 
environmental  and  design  work  is  nearly 
complete.  Representative  Dick  Schults  In- 
troduced H.R.  30  in  the  House  of  Repreaenta- 
tives  to  authorize  S87  million  as  a  dem- 
onstration project  In  the  1991  Highway  bill  to 
advance  this  important  project. 

U.S.  Route  35.— With  the  current  construc- 
tion of  Interstate  78,  local  oCHcials  have 
demonstrated  the  need  for  a  connector  be- 
tween Route  22  and  1-78  between  Bethlehem 
and  Easton,  Pennsylvania.  The  project  would 
provide  for  a  3.2  mile  extension  of  current 
Route  33  that  will  connect  Route  22  with  I- 
78,  allowing  motorists  easy  access  to  the 
major  east-west  interstates:  1-80  and  1-78. 
Total  project  cost  is  estimated  at  S77.5  mil- 
lion. Representative  Rltter  Introduced  H.R. 
1540  in  the  House  of  Representatives  to  au- 
thorize this  Important  highway  connector. 

Route  202  Highway-Transit  Demonstration 
Project.— There  exists  a  missing  link  between 
two  on-going  highway  capacity  projects  In 
Pennsylvania  along  U.S.  Route  202  between 
King  of  Prussia  and  Montgomeryvllle.  The 
Montgomery  County,  Pennsylvania,  Plan- 
ning Commission  has  designated  this  section 
as  the  number  one  priority  in  the  County.  In 
addition,  proposed  is  a  park  and  ride  station 
for  SEPTA  where  Route  202  and  SEPTA 
Lansdale  Line  cross  in  Loww  Gwynedd 
Township.  The  proposal  has  the  strong  sup- 
port of  both  the  Planning  Commission  and 
SEPTA  Officials.  The  Highway-Transit  dem- 
onstration project  is  critically  needed  for 
improved  travel  and  road  safety  in  the  re- 
gion. The  total  cost  of  the  highway  and  tran- 
sit project  are  130  million  and  SS  million  re- 
spectively. 

East  Side  Connector.— The  East  Side  Con- 
nector Project  is  extremely  important  for 
entire  Northeast  Pennsylvania.  It  represents 
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a  missing  link  In  Erie's  txansportatlon  sys- 
tem. Currently,  truck  traffic  which  services 
the  port  terminals  must  travel  through  the 
central  business  district  or  through  eastslde 
residential  neighborhoods.  A  five  mile  trans- 
portotlon  connector  between  Interstate  90 
and  the  Port  of  Erie  is  proposed  by  local 
leaders  to  advance  the  Intermodal  opportuni- 
ties of  the  Port  and  to  relieve  congestion  In 
the  region.  Proposed  Is  a  five  mile  link  be- 
tween Erie's  east  side  terminus  of  the 
B&yfiront  Parkway  southerly  to  Interstate  90 
and  U.S.  Route  17.  Total  project  coet  Is  esti- 
mated at  177  million. 

Route  279.— Completion  of  Route  219  as  a 
limited  access,  four  lane  highway  would  have 
a  significant  impact  on  the  economy  of 
Western  Pennsylvania.  This  major  artery  Is 
one  of  few  transportation  routes  which  flow 
north-south  through  Appalachla.  A  study  by 
the  New  York  and  Pennsylvania  transpor- 
tation departments  reveals  that  a  project  to 
extend  Route  219  into  New  York  would  cre- 
ate more  than  10,000  jobs.  The  completion  of 
Route  219  in  Somerset  County  would  have 
similar  results. 

Mon  Valley  Expressway.— Va  the  1987  High- 
way Bill  established  a  pilot  program  to  allow 
several  states  to  blend  federal  highway  funds 
with  toll  revenues  to  develop  new  highway 
capacity.  Under  the  pilot  program,  nine 
states  were  allowed  to  participate.  Federal 
participation  was  limited  to  35  i>ercent  of 
project  costs.  The  1991  Highway  Bill  as  re- 
ported by  the  Senate  Environment  and  Pub- 
lic Works  Committee  expands  on  the  1967 
language  and  allows  all  SO  states  to  partici- 
pate. In  Pennsylvania,  the  Mon  Valley  Ex- 
pressway was  designated  as  the  highway  eli- 
gible to  use  federal  funds  for  construction  as 
a  toll  facility.  Consequently,  cost  of  this  eco- 
nomic development  highway  are  large  and 
the  limit  of  35  percent  federal  share  limits 
the  state's  ability  to  proceed  with  this  im- 
portant project.  Direct  federal  funding  is 
needed  for  the  Mon  Valley  Expressway  to 
demonstrate  the  toll  financing  and  its  eco- 
nomic development  potential  In  economi- 
cally depressed  areas  such  as  the  Mon  Valley 
of  Western  Pennsylvania. 

RouU  75.— Route  15  is  the  only  major 
north-south  highway  in  the  central  region  of 
the  Commonwealth.  Primary  Interest  in  the 
State  has  focused  on  approximately  152  miles 
from  Harrlsburg  to  the  New  York  Stete  line. 
In  many  respects  the  highway  serves  as  an 
InteraUte,  without  it  being  a  four-lane  lim- 
ited access  highway.  During  the  four  year  pe- 
riod firom  1983-1966,  between  Harrlsburg  and 
New  York  State  there  were  2,202  reportable 
accidents  resulting  In  2,275  serious  Injuries 
and  113  fatalities. 

Lackawamia  Industrial  Wiffhwoy.— Proposed 
economic  development  highway  that  would 
run  ftrom  Interstate  81  to  Carbondale  In 
northern  Lackawanna  County.  Cost  of  the 
project  is  estimated  at  SISO  million. 

Interstate  83  at  HomsJmrp.— Proposed  wid- 
ening of  exiting  beltway  around  the  city  of 
Harrisburg.  Cost  of  the  project  is  estimated 
at  S25  million. 

North  Scranton  £xprc»juioi/.— Proposed  re- 
alignment of  3,000  feet  of  the  North  Scranton 
Ezpresaway  in  Lackawanna  County  to  con- 
nect with  a  new  Mulberry  Street  Bridge.  Es- 
timated cost  of  S12  million. 

Wysox  iVarroici.— Proposed  widening  of  U.S. 
Route  6  near  Wysox  Borough  In  Bradford 
County,  Pennsylvania.  Widen  one  mile 
stretch  of  the  road  to  help  safety  at  the 
"Wysox  Narrows."  Cost  of  the  project  Is  esti- 
mated at  S4  million. 
RouU  422.— Proposal  for  a  bypass  at  Indl- 
Pennsylvanla,  to  reduce  urban  conges- 


tion. I  roposal  is  for  a  6  mile  limited  Access 
highwi  y  between  Route  119  and  Route  422  in 
Indian  i  County.  Estimated  project  cost  Is  S60 
millioi  t. 

Fox  Chapel  Road  Project.— Proposed  high- 
way T4l<l6nlng  at  Fox  Chapel  in  Allegheny 
Count*  for  relief  from  urban  congestion. 
Cost  0  '  the  project  are  estimated  at  $1.5  mil- 
lion. ; 

Mr.  SPECTER.  In  conclusion,  Mr. 
Presilent,  I  think  the  items  which  I 
have  mentioned  just  briefly  as  to  my 
State  could  be  replicated  in  each  of  the 
50  Stites  of  the  country.  We  do  need 
more  attention  to  our  highways,  and  I 
have  not  begrun  to  articulate  the  tre- 
menc  ous  number  of  bridges  which  are 
in  ne  5d  of  reijair.  I  think  the  day  will 
come  when  we  will  take  the  highway 
trust  fund  and  the  mass  transit  trust 
fund  Dff  budget  because  I  think  Ameri- 
cans ^e  willing  to  pay  for  an  improved 
highway  system  but  are  not  willing  to 
IMiy  a  gasoline  tax  or  other  taxes  when 
the  r  loney  goes  in  as  an  offset  against 
the  c  encit,  which  is  what  is  happening 
at  th  5  present  time. 

Agidn  I  thank  my  colleague  from 
Idahi  I. 

Th!  PRESIDING  OFFICER.  Under 
the  )reviou8  order,  the  Senator  from 
Connlecticut  is  recognized  for  a  period 
not  t  D  exceed  10  minutes. 

Mr  LIEBERMAN.  Mr.  President,  I 
than  I  the  chairman  and  ranking  mem- 
ber. 

I  r  se  to  strongly  oppose  the  amend- 
mem  of  my  colleague  from  Florida.  I 
do  8  5  because  I  strongly  support  the 
underlying  committee  bill.  We  have 
spen ;  a  good  part  of  the  last  couple  of 
weel  8  in  the  debate  on  this  bill  focused 
on  Mie  funding  element,  but  what  dls- 
tingtishes  and  I  think  elevates  the  un- 
derl;  ing  bUl  is  that  this  not  only  deals 
with  money  and  allocation  of  money 
but  t  has  a  vision,  it  has  a  plan  about 
how  that  money  should  be  spent.  There 
is  I  danger  in  the  understandable 
stru  r?le  that  has  been  going  on  here  in 
thisTchamber  for  the  last  several  days 
oveii  who  gets  what  that  we  will  forget 
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the  isentral  question  the  committee  bill 
has  raised  is  where  does  that  go  and 
how  will  It  affect  our  Nation. 

TliB  amendment  offered  by  our  dis- 
ting lished  colleague  from  Florida  di- 
rect y  undercuts  some  of  the  central 
prei  lises  of  the  committee  bill.  It 
bull  is  its  allocation  formula  on  usage 
factjrs.  It  encourages  the  use  of  fuel 
whe  a  we  should  be  discouraging  the  use 
of  f  lel,  at  least  encouraging  the  con- 
seniation  and  efficient  use  of  fuel.  It 


will 

OXU" 

will 
Anc 


in  that  sense,  not  only  undercut 

quest  for  energy  independence,  it 

further  degrade  our  environment. 

In   committing   one-half   of   the 


Government  including  the  dictates 
this  body*  and  Congress  itself. 

So,  Mr.  President,  I  am  going  to  op- 
pose tbisi  amendment.  But  I  wanted  to 
take  thid  opportunity  to  speak  a  little 
bit  more  about  some  of  the  premises 
underlying  this  amendment  and  the 
one  offered  a  short  while  ago  by  our 
bed  colleague  and  President 
re,  the  Senator  firom  West 
Mr.  Byrd]. 

for  that  amendment  because  I 
a  way  to  move  this  bill  along 
t  adopted  and  to  help  the  in- 
e  needs  of  our  country.  But 
in  the  Crrabam  amendment,  and  the 
Byrd  aniendment  before  it,  there  is  a 
philosophy  suggested  that  ought  not  to 
go  unanswered.  I  would  like  to  spend 
just  a  few  moments  now  talking  about 
the  concispt  of  minimum  allocation  and 
ity  and  tax  effort, 
as  been  made  about  minimum 
n  guaranteeing  a  State  that  it 
e  a  fixed  percentage  of  the 
t  it  gives  through  gas  taxes 
ghway  fund.  I  say  that  there 
lasic  problems  with  allocating 
that  way.  First,  that  system 
the  true  needs  of  individual 
d  the  Nation  as  a  whole.  Sec- 
ond, it  itands  in  stark  contrast  to  how 
we  allo4ate  Federal  money  more  gen- 
erally across  the  board. 

Mr.  Pi"esident,  I  want,  at  least  rhe- 
toricallj.  to  raise  the  suggestion  that 
to  be  consistent  and  consider 
gasoline  taxes,  if  we  are  con- 
bout  minimum  allocation,  but 
ral  taxes.  Those  are.  after  all, 
to  fund  general  purposes  of 
the  Federal  Government. 

At  present  we  allocate  Federal  spend- 
ing for  housing,  social  welfare,  defense, 
agriculture  and  every  other  purpose  of 
Govenuaent  on  the  basis  of  perceived 
needs  and  the  appropriateness  of  gov- 
emmen  ad  support.  That  is  a  delibera- 
tive an< ,  in  many  ways,  a  painful  proc- 
ess. But  after  all.  it  seems  to  have 
served  i  his  Nation  pretty  well  for  over 
200  years  now. 

Undeij  this  process,  the  one  that  pre- 
vails, riy  State  of  Connecticut,  in  a 
very  direct  way  through  its  tax  con- 
tributicn  to  the  Federal  Government, 
provide }  2.1  percent  of  the  Department 
of  Agrri  culture's  funds.  But  to  say  the 
obvious,  we  receive  no  cotton  price 
support  B. 

Shou:  d  I  then  be  asking  for  a  mini- 
mum a  location  of  Agriculture  money 
for  the  State  of  Connecticut? 

Well,  I  the  northeast  part  of  our  coun- 
try shoulders  27.8  percent  of  the  burden 
of  funding  the  Bureau  of  Reclamation. 
The  bureau  does  not  have  a  single  bu- 
reau   I  reject    subsidizing    electricity. 


we  ougr 
not  justj 
cemed 
all  Fedd 
user  fe^ 


funis  allocated  to  the  National  High-    The  Bureau  of  Reclamation  operates 


wasl  System,  this  amendment  deals  a  only  in 

bodr  blow  to  the  central  principle  of  ridian 

Sta^    control,    of   flexibility    at    the  maybe 

Sta  X  level  where  more  is  known  about  of   the 
the  needs  of  the  State,  and  taking  it 

awt  y  from  the  dictates  of  the  Federal  higher 


the  States  west  of  the  100th  me- 
by     statute.     Parenthetically. 

there  is  no  coincidence  here.  10 
11   Northeastern    States   have 


electricity  rates  that  are  substantially 
than    the    national    average. 
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Should  we  be  asking  for  some  mini- 
mum allocation  for  these  funds  to  the 
Northeast? 

Consider,  Mr.  President,  expenditures 
on  education.  If  a  minimum  allocation 
based  on  tax  burden  were  applied. 
States  with  low  per  capita  incomes  and 
consequently  low  tax  burdens  might 
not  receive  enough  funding  to  admin- 
ister programs  like  Head  Start,  for 
which  they  have  an  obvious  and  pro- 
found need. 

Similarly,  imagine  if  the  funds  avail- 
able for  low-income  housing  were  allo- 
cated based  on  respective  State's  share 
of  tax  burden.  There  is  no  guarantee. 
In  fact,  there  is  some  probability  that 
would  not  be  a  decent  response  to  need. 

Mr.  President,  I  cannot  resist  turning 
to  what  amounts  to  the  single  biggest 
regional  transfer  of  wealth  in  Amer- 
ican history.  That  is  the  savings  and 
loan  bailout.  Between  fiscal  years  1988 
and  1990  Federal  resolution  costs,  as 
they  are  called,  for  State-chartered 
thrift  institutions  totaled  S32.8  billion. 
Of  that  amount,  the  Federal  Govern- 
ment spent  $22.4  billion  in  just  one 
State,  Texas.  That  is  68  percent.  As- 
suming conservatively  that  taxpayers 
end  up  footing  75  percent  of  the  savings 
and  loan  bailout  bill,  Connecticut  resi- 
dents paid  S518  million  of  the  resolu- 
tion costs  I  just  mentioned.  None  of 
that  money  was  returned  to  the  State 
of  Connecticut. 

What  if  we  imposed  or  asked  for  an 
85-percent  minimum  allocation?  I  am 
pleased  to  say  that  we  would  receive 
over  $440  million  in  Connecticut  as  a 
result  of  that  program. 

Mr.  President,  to  suggest  this  is  to 
suggest  how  ridiculous  the  proposal  is 
and  how  fundamentally  at  odds  it  is 
with  the  fact  that  we  are  one  Nation, 
one  Nation  that  taxes  and  one  Nation 
that  responds  to  the  Nation's  needs 
without  general  application  of  mini- 
mum allocation  concepts. 

If  you  begin  to  take  some  of  the 
donor  States  under  the  highway  trust 
fund,  and  consider  the  amount  of 
money  that  they  give  to  the  Federal 
Government  and  receive  overall,  not 
just  highway  funds,  trust  fUnds  con- 
tribution, but  overall,  the  numbers  are 
startling.  I  am  going  to  print  the  list  of 
15  of  the  donor  States  with  what  they 
would  receive  or  how  much  less  they 
would  receive  under  this  formula. 

But  let  me  just  say  in  the  aggregate, 
these  15  States'  shares  of  allocable  Fed- 
eral expenditures  overall  exceeded 
their  shares  of  the  Nation's  tax  burden 
by  an  astonishing  $290  billion  between 
fiscal  years  1981  and  1988,  despite  the 
fact  that  they  are  somewhat  disadvan- 
taged by  the  highway  trust  ftind  appor- 
tionments. 

Of  course  that  money  has  to  come 
from  somewhere.  You  will  not  be  sur- 
prised to  hear  where  it  comes  firom.  Let 
me  list  just  a  few.  Between  fiscal  years 
1981  and  1988,  if  the  following  States' 
share  of  allocable  expenditures.   Fed- 


eral Government  across  the  board,  had 
been  equal  to  their  share  of  tax  burden. 
New  Jersey  would  have  received  $80  bil- 
lion more;  New  York  would  have  re- 
ceived almost  $60  billion  more:  Min- 
nesota, $12  billion  more;  my  own  State 
of  Connecticut,  would  have  received 
$7.7  billion  more. 

Mr.  President,  you  can  see  why,  if  we 
are  going  to  start  talking  in  terms  of 
minimum  allocation,  many  of  us  in 
some  of  the  general  donor  States  to  the 
Federal  Government  would  be  very 
happy  to  have  an  85  percent  or  greater 
minimum  allocation. 

We  abdicate  responsibility  as  legisla- 
tors if  we  determine  that  apportion- 
ments must  equal  tax  payments,  no 
more  and  no  less.  We  do  tremendous 
damage  to  the  principles  of  federalism 
on  which  our  country  is  based,  to  the 
notion  that  out  of  many  we  are  one. 
That  is  why  I  will  oppose  this  amend- 
ment, and  I  felt  that  the  underlying 
premises  in  the  Byrd  amendment  had 
to  be  responded  to. 

Mr.  President,  if  I  have  a  moment 
more,  I  want  to  deal  very  briefly  with 
the  question  of  per-capita  income  and 
fiscal  capacity.  The  Byrd  amendment 
rewarded  certain  fiscally  strapped  but 
high-tax-effort  States  with  $4.1  billion 
in  bonus  applications  over  the  life  of 
the  highway  bill. 

In  doing  so,  while  the  amendment 
moved  generally  in  the  right  direction, 
I  think  it  relies  on  an  inexact,  inac- 
curate measure  of  such  capacity.  For 
the  past  30  years,  Mr.  President,  our 
own  Advisory  Commission  on  Intergov- 
ernmental Affairs  has  warned  that  per 
capita  income  is  a  poor  indicator  of  fis- 
cal capacity  of  the  States  to  raise  reve- 
nue. In  March  1982  the  ACIA  adopted  a 
resolution  which  said: 

The  Commission  finds  that  the  use  of  a  sin- 
gle Index,  resident  per-caplta  income  to 
measure  flscal  capacity  seriously  misrepre- 
sents the  actual  ability  of  many  govern- 
ments to  raise  revenue. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the  10 
minutes  allocated  to  him  have  expired. 

Mr.  MOYNIHAN.  How  much  time 
have  we  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  Eight 
and  one-half  minutes. 

Mr.  MOYNIHAN.  I  yield  the  Senator 
as  much  time  as  he  requires. 

Mr.  LIEBERMAN.  I  thank  the  Sen- 
ator fi-om  New  York.  I  will  try  to  be 
brief. 

The  flaw  with  per  capita  income  as  a 
surrogate  for  flscal  capacity  is  that  it 
fails  to  take  into  account  other  reve- 
nue sources.  For  instance,  there  are 
some  States  that  can  impose  a  sever- 
ance tax  on  coal  or  on  oil.  Of  course 
the  attractiveness  to  those  States  of 
those  taxes  is  that  the  burden  of  pay- 
ing them  ultimately  falls  on  the  end 
user  who  is  usually  not  a  resident  of 
that  State.  States  like  my  own  State 
of  Connecticut,  States  like  New  York 


cannot  impose  a  severance  tax  of  this 
kind  because  we  do  not  produce  thoee 
kinds  of  resources. 

Mr.  President,  ACIA,  the  Treasury 
Department  and  other  organizations, 
both  public  and  private,  have  devoted 
considerable  resources  and  exj^rtise  to 
development  of  a  flscal  capacity  alter- 
native to  resident  per  capita  Income. 
There  are  many  available.  I  cite  them 
in  my  prepared  statement.  But  I  be- 
lieve I  may  be  mistaken  on  this,  that 
only  the  alcohol,  drug  abuse,  and  men- 
tal health  block  grant  [ADAMHA]  uses 
anything  other  than  resident  per  cai>- 
ita  income  as  a  measure  of  fiscal  ca- 
pacity. 

Using  this  standard  also  fails  to  take 
into  consideration  regional  differences 
in  the  cost  of  providing  services.  In  an 
article  entitled  "Cost  as  a  Factor  In 
Federal  Grant  Allocations."  Ray  Whit- 
man, a  distinguished  econonUst,  argues 
that  because  costs  vary  significantly 
firom  State  to  State,  a  measure  of  the 
variability  required  to  produce  Govern- 
ment services  ought  to  be  included  in 
grant  formulas.  I  will  include  in  my 
prepared  statement,  Mr.  President, 
some  examples  of  his  thinking. 

Robert  Rafuse  of  the  U.S.  Depart- 
ment of  the  Treasury  echoed  thoee 
vlevns  when  he  said: 

A  measure  of  revenue-raising  ability  alone 
is  a  seriously  incomplete  Indicator  of  the 
overall  ability  of  a  State  or  local  govern- 
ment to  finance  its  service  responslbilitlea. 

Only  when  revenue-raising  capacity  is  re- 
lated to  the  costs  of  the  public  service  re- 
sponsibilities of  a  Government  can  It  be  said 
that  Its  general  fiscal  situation  la  accurately 
represented. 

That  is  the  end  of  that  quote. 

Mr.  President,  Anally,  resident  per 
capita  income  also  fails  to  take  into 
account  differences  that  are  consider- 
able in  the  cost  of  living.  I  know  much 
has  been  made  in  this  debate,  by  nvy 
friend  firom  Florida  particularly,  of  the 
high  per  capita  Income  in  my  own 
State  of  Connecticut.  Yes.  It  is  true, 
people  in  Connecticut  make  more.  But 
I  can  tell  you  that  they  also  pay  more, 
Mr.  President,  a  good  deal  more. 

The  National  Association  of  Home 
Builders  rates  housing  markets  in  our 
State  and  the  rest  of  the  Northeast  as 
among  the  highest  in  the  country.  The 
ElA  [Energy  Information  Administra- 
tion] reports  that  Connecticut  has  the 
highest  energy  jnices  of  any  State  in 
the  country.  The  Bureau  of  Labor  Sta- 
tistics says  that  the  cost-of-living  ex- 
penses in  my  State  and  the  Northeast 
are  the  highest  nationwide,  except  for 
Hawaii  and  Alaska.  So  to  base  these  al- 
location formulas  on  resident  per  cap- 
ita disposable  income  is  just  not  a  use- 
ful and  realistic  way  to  measure  rel- 
ative flscal  capacity. 

Mr.  President,  these  are  some  of  the 
reasons  why  I  wanted  to  speak  out  in 
the  RECX3RD  against  some  of  the  prem- 
ises in  the  previous  amendment  we 
adopted,  and  why  I  feel  so  strongly 
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that  we  should  defeat  the  amendment 
offered  by  the  Senator  fi^m  Florida. 
I  jrleld  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  if 
the  Senator  flrom  Mississippi  will  allow 
me  to  proceed  for  a  minute. 
Mr.  LOTT.  Certainly. 
Mr.  MOYNIHAN.  The  Senator  from 
Connecticut  is  rapidly  becoming  an  or- 
nament in  this  Chamber,  and  I  have 
even  to  add  to  the  very  careful  and 
thoughtful  remarks.  I  am  not  sure  I 
bring  him  good  news,  but  later  in  this 
debate,  we  are  going  to  enter  a  table  of 
donor  and  donee  States  to  cover  all  the 
programs  involved. 

We  know  that  In  collecting  this  data 
of  the  donor  States  of  the  Nation,  first 
is  New  Jersey  and  second  is  Connecti- 
cut; flfth  is  New  York.  I  want  to  say 
that  there  are  Senators  in  this  body 
who  will  wish  the  hour  had  not  come 
when  the  distinctions  donor-donee  have 
become  so  much  part  of  our  rhetoric 
and  the  language  of  our  debates,  be- 
cause this  will  not  be  the  last  time  we 
hear  those  terms. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Mississippi  [Mr.  LOTT]  Is  recognized  for 
a  period  not  to  exceed  10  minutes. 

Mr.  LOTT.  Mr.  President,  I  have 
found  this  legislation  to  be  one  of  the 
most  interesting  bills  that  I  have  seen 
debated  in  the  Senate  in  the  past  2^ 
years.  It  Is  not  a  partisan  issue.  It  is 
even  hard  to  get  a  fix  on  how  regional 
an  issue  it  is.  It  really  boils  down  to 
how  well  you  do  or  how  poorly  you  do 
under  the  formula,  and  the  details  of 
the  bill  that  has  been  reported  by  the 
committee. 

I  think  it  really  depends  just  on 
where  you  are  from.  If  you  are  firom 
Connecticut,  you  do  well  and  you  are 
for  it.  If  you  are  from  Mississippi,  you 
do  poorly  and  you  are  against  it. 

For  the  life  of  me.  I  do  not  under- 
stand why  it  Is  bad  to  have  an  amend- 
ment that  says  that  50  percent  of  a 
highway  bill  goes  for  highways.  I  mean, 
it  seems  to  me  that  is  the  very  mini- 
mum we  should  be  doing. 

So  I  rise  to  support  the  sunendment 
of  the  Senator  firom  Florida  to  have 
minimum  allocations  and  to  have  lev- 
els of  efforts  considered.  Certainly, 
that  is  something  that  should  be  in 
this  kind  of  legrlslation. 

I  want  to  emphasize  at  this  point 
that  I  am  not  put  out  with  the  commit- 
tee that  reported  this  legislation.  They 
did  the  best  they  could.  They  were 
wrestling  with  a  lot  of  extraneous  de- 
tails and  bells  and  whistles  that  were 
added  in  committee.  We  are  not  pro- 
testing what  they  did.  They  protected 
their  States,  In  most  instances.  But 
that  is  understandable,  too. 

But  still.  I  think  we  have  every  right, 
once  this  legislation  gets  to  the  Sen- 
ate, to  try  to  make  improvements  and 
to  try  to  make  changes  in  it.  I  urge  my 
colleagues  to  look  at  the  fairness  of 
this  Oraham  amendment,  because  it 


deals   with   fundamental   problems   in 
the  bi|l. 

The  major  problem  is  the  formula  for 
allocaiion.  How  in  the  world  can  you 
defenq  a  formula  that  continues  to  say 
that  Mississippi,  the  poorest  State  in 
the  N(  tion.  is  going  to  be  a  donor?  This 
is  a  S»te  with  terrible  highways,  and 
a  Sta;e  that  makes  maximum  effort. 
We  ai^  well  above  the  national  effort 
in  try  ng  to  provide  highways.  Yet.  we 
only  ( et  80  cents  on  the  dollar  return 
of  th«  money  we  put  in  the  highway 
trust  Imd.  There  is  no  way  that  can  be 
justlf  Bd  or  defended.  So  this  amend- 
ment would  change  the  formula  of  allo- 
catioi  and  make  it  fairer  and  make  it 
deal  vhth  the  problems  of  highways  in 
this  cbuntry. 

It  H  as  Interesting  to  me,  as  we  came 
to  reilize  that  there  were  problems 
with  this  bill,  that,  voila,  we  came  up 
with  *8.2  billion.  The  money  had  been 
sittin  r  over  here  somewhere  and  we 
had  rot  found  it,  and  all  of  a  sudden 
there  it  was.  We  had  a  great  debate 
about  how  to  divide  this  up:  $4.1  billion 
to  th  !  donor  States  and  $4.1  billion  to 
the  S  tates,  based  on  the  level  of  gaso- 
line t  ixes  and  ijoverty. 

ThJ  t  is  nne.  I  voted  for  it,  because 
my  o  vn  State  benefited  from  those  ad- 
dltioi  lal  funds.  But  I  am  very  worried 
about  it,  because  it  still  did  not  change 
the  fundamental  problem  of  the  for- 
mula. Instead  of  it  being  assured  of  a 
formi  ila  that  will  be  fair,  and  where  my 
StaU  would  get  at  least  100  percent  re- 
turn of  its  money,  we  do  not  know  for 
sure  vhat  we  will  get.  It  will  still  have 
to  gc  through  the  appropriations  proc- 
ess, { nd  it  still  will  have  to  be  pitted  at 
some  point  against  other  social  pro- 
gram 8  and  defense.  It  is  a  bet  on  the 
come.  I  have  my  doubts  that  we  are 
goini  ■  to  get  this  money.  So  the  way  to 
fix  t  lis  problem  is  to  fix  the  formula, 
as  S<  nator  GRAHAM  would  do. 

Th  sre  is  another  problem  with  this 
legls  ation  that  really  has  sort  of  been 
lost  In  the  shuffle,  because  there  has 
been  such  a  fight  over  the  allocation; 
that  is,  the  Federal  matching  ratios. 
The  Graham  amendment  would  im- 
provj  the  Federal-State  matching  ra- 
tios. It  would  keep  the  interstate  com- 
plete on  funds  at  90-10,  90  percent  Fed- 
eral, 10  percent  State  and  local.  Inter- 
state i  maintenance  would  be  90-10, 
bridges  at  85-15.  Under  the  bill  from 
the  I  lonunlttee,  the  Mojmlhan  bill,  it  is 
90-10  for  interstate,  80-20  for  interstate 
maintenance,  as  I  understand.  It  would 
be  7»-25  for  single  occupancy,  and  80-20 
for  t^l  other. 

I  tjhlnk  that  we  should  at  least  leave 
the  JFederal-State  matching  ratios  at 
the  lexisting  levels.  We  should  not  be 
rediicing  that. 

I I  mow  full  well  that  the  administra- 
tion is  saying  that  the  State  and  local 
gov4mments  ought  to  put  up  more. 
Onct  again,  I  can  tell  you,  if  my  own 
State  has  to  come  up  with  25  percent 
matichlng  for  single  occupancy,  bridges, 
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we  are  no  D  going  to  be  able  to  come  up 
with  that  money.  Therefore,  our  road 
situation.:  our  bridge  situation,  will  get 
even  worsie  than  it  already  is. 

So  I  think,  at  a  minimum,  we  should 
keep  thelexisting  formulas  on  Federal 
matching]  ratios.  But  the  Graham 
amendmetit  actually  improves  that  by 
making  the  Federal  matching  ratio 
share  85-15  for  bridges.  This  is  a  very 
important  issue  in  States  that  are  in  a 
very  bawl  situation  economically  al- 
ready, hsuving  difficulty  paying  for  just 
basics  in  their  States  that  have  to 
come  up  iwith  a  balanced  budget  under 
their  owii  State  constitution.  So  to  in- 
crease the  State  matching  ratio  is  a 
big  mistake.  The  Graham  amendment 
would  dell  with  that  problem. 

So  on  every  count,  with  emphasis  on 
highway^,  on  coming  up  with  a  fairer 
allocatiofa  formula,  and  on  the  Federal 
matching  ratios,  the  Graham  amend- 
ment improves  this  bill.  I  urge  my  col- 
leagues in  the  Senate  to  support  this 
amendment.  Then  we  can  have  a  bill 
that  we  haia  all  truthfully  support  as  a 
highway  pill. 
Mr.  President,  1 3^eld  the  floor. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  New  York  is  recognized. 

Mr.    MOYNIHAN.    Mr.    President,    I 
yield  mypelf  1  minute. 

Mr.  President,  may  I  say  to  my 
friend  trom  Mississippi  that  in  matters 
of  great  jconcem,  I  would  think  to  Mis- 
sissippi )bs  to  New  York,  the  present 
matching  rates  for  primary  roads,  sec- 
ondary roads,  and  urban  roads  is  25-75. 
Under  )the  committee  bill  that  25  per- 
cent tha*  Mississippi  must  now  pay  for 
rural  ro4ds  goes  to  20.  You  have  a  lower 
match  than  you  do  now. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  tiine? 

Several  Senators  addressed  the 
Chair.   T 

The  PtlESIDING  OFFICER.  The  Sen- 
ator troin  Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  I  yield  6  minutes  to 
the  Senator  from  Missouri. 

The  P^ESmiNG  OFFICER.  The  Sen- 
ator flrom  Missouri  is  recognized. 

Mr.  B<)ND.  Mr.  President,  I  thank  my 
good  frijend  from  Florida  for  the  time, 
and  I  a^o  conunend  him  for  his  effort 
on  achieving  fairness  in  the  Surface 
Transpclrtation  Act. 

As  I  mentioned  before  on  this  floor, 
we  hava  been  through  long  and  conten- 
tious sections  because  we  believe  this 
measure  is  vitally  important  to  the 
citizena  of  this  Nation  and  the  citizens 
of  our  qtate. 

I  previously  thanked  the  distin- 
gulshedj  senior  Senator  from  Virginia. 
Senato^  Warner,  Senator  Bentsen 
from  ijexas,  and  others.  They,  along 
with  bdth  Senators  from  Florida,  my 
colleague  firom  Mississippi  who  just 
spoke,  land  others,  have  fought  for 
basic  essential  fairness  in  this  vitally 
Importint  legislation.  I  have  made  the 
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point  before — and  I  make  it  a^ain— as  I 
see  the  national  needs  that  this  bill 
must  address,  we  must  spend  out  funds 
that  have  been  accumulated  in  the 
highway  trust  fund  because  we  have 
great  needs  for  our  inf^tistructure.  We 
lose  money,  we  lose  time,  and  we  lose 
lives  when  we  have  inadequate  roads, 
highways,  bridges,  and  transportation. 

Second,  there  must  be  flexibility, 
flexibility  so  each  State  with  differing 
needs  can  spend  the  funds  as  they  need 
to  spend  those  funds  to  assure  an  ade- 
quate and  safe  transportation  system. 

Third,  we  must  have  money  for 
bridges  because  bridges  in  disrepair 
pose  great  risks  to  those  who  travel 
over  them.  I  do  not  have  to  remind  peo- 
ple of  the  horror  stories  and  the  scare 
as  we  all  saw  the  bridges  collapsing  in 
San  Francisco  f^om  the  earthquake. 

Finally,  and  most  important,  we  need 
a  fair  funding  formula,  a  funding  for- 
mula up  to  date,  addressing  the  needs 
of  today  and  tomorrow. 

What  is  a  fair  formula?  I  think  a  fair 
formula  is  one  which  is  based  on  use 
and  need.  This  measure  establishes  a 
whole  new  list  of  factors  which  would 
put  the  money  where  the  cars,  the 
trucks,  and  the  other  vehicles  travel- 
ing the  roads  are.  These  factors  would 
include  the  number  of  vehicle  miles 
traveled  in  a  State,  the  number  of 
State  rural  and  urban  lane  miles,  and 
the  amount  of  diesel  fuel  purchased  in 
the  State.  This  Is  very  similar  to  a  use- 
and-need  formula  which  I  included  in 
highway  legislation  I  introduced  ear- 
lier this  year. 

The  Oraham  amendment  also  ad- 
dresses the  critical  issue  in  our  States 
of  flexibility.  It  will  allow  States  to 
transfer  up  to  20  percent  of  their  high- 
way money  trom  one  program  to  an- 
other. As  differing  needs  emerge  in  dif- 
fering States  than  money  could  be 
transferred.  This  would  allow  State's 
to  put  their  money  where  the  needs 
are,  whether  it  be  in  bridges,  as  in  my 
State,  or  in  mass  transit  in  other 
States. 

I  have  previously  expressed  my  con- 
cern over  some  of  the  aribitrary  limi- 
tations continued  in  the  underljrlng 
bill.  I  do  not  need  to  go  into  those 
other  than  to  say  I  think  those  do 
limit  flexibility,  needed  flexibility,  and 
I  think  that  the  emphasis  that  this 
measure  puts  on  maintaining  a  Na- 
tional Highway  System,  giving  the 
States  and  the  State  decisionmakers 
the  opportunity  to  allocate  the  money 
Is  vitally  important. 

The  amendment  before  us  would  also 
retain  the  discretionary  bridge  pro- 
gram as  a  separate  component,  and  I 
support  that.  Missouri  has  the  dubious 
distinction  of  ranking  second  In  the 
Nation  in  bad  bridges,  and  we  des- 
perately need  funding  to  address  this 
critical  problem.  We  have  bad  bridges 
because  we  have  such  high  usage  of  our 
highways.  We  are  a  crossroad  State- 
people  going  North  and  South  come 


through  Missouri;  people  going  East 
and  West  travel  through  Missouri;  and 
those  who  travel  the  roads  and  the 
highways  In  my  State  know  how  severe 
those  problems  are. 

The  underlying  basic  provision  would 
also  contain  a  hold-harmless  provision 
so  that  no  State  will  receive  less  than 
it  did  in  1991. 

There  has  been  talk  also  about  who  Is 
a  donor  State  and  who  is  a  donee  State. 
I  do  not  expect  that  a  fair  funding  for- 
mula necessarily  is  going  to  take  my 
State  ofl'  of  the  donor  State  rolls. 
There  are  States  in  the  West,  particu- 
larly where  there  are  great  expanses, 
that  need  to  have  not  only  adequate 
highways  built  but  maintained. 

So  I  say  that  it  is  right  that  we  have 
a  factor  in  the  formula  such  as  miles  of 
highways.  I  think  there  is  a  fair  means 
of  arriving  at  an  equitable  allocation. 
This  is  the  formula  developed  by  many 
of  the  State  highway  and  transpor- 
tation officers  who  have  worked  to- 
gether to  try  to  propose  what  would  be 
a  national  formula. 

We  have  heard  many  people  talk 
about  crafting  a  Surface  Transpor- 
tation Act  for  the  nineties  and  the  21st 
century.  I  think  that  is  a  noble  objec- 
tive, and  I  want  to  support  that  objec- 
tive. But  why  do  we  drag  into  that  bill 
a  dinosaur  of  a  formula  going  back  to 
1916  as  the  basis  of  allocating  highway 
funds?  I  am  told  that  in  1916  the  only 
maps  available  were  U.S.  postal  maps 
and  that  is  why  miles  of  postal  roads 
were  put  in.  Surely,  we  have  and  we  do 
have  more  accurate  formulas  now. 

I  am  very  pleased  that  ultimately  we 
will  have  a  GAO  study.  But  I  can  tell 
you  what  the  1986  GAO  said  and  that  is 
that  the  formula  then  in  existence  and 
now  being  perpetuated  In  the  underly- 
ing bill  is  outmoded.  We  must  come  up 
with  a  fair  funding  formula. 

I  cannot  support  this  measure  on 
flnal  passage  without  a  fair  funding 
formula.  I  believe  that  we  must  look  to 
the  future,  and  I  would  hope  that  our 
colleagues  in  the  other  body  would  ad- 
dress the  formula.  I  urge  colleagues  to 
support  this  amendment. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  What  time  does  the 
Senator  jrield? 

Mr.  SYMMS.  Five  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  South  Dakota  [Mr.  PRES- 
SLER]  is  recognized  for  5  minutes. 

Mr.  PRESSLER.  Mr.  President.  I 
thank  my  colleagues. 

Mr.  President,  the  Federal  highway 
bill  is  always  one  of  the  classic  strug- 
gles in  Congress,  as  has  been  pointed 
out  here  so  well.  Time  and  time  a^rain, 
we  in  Congress  debate  the  issue  of  how 
to  best  apportion  highway  funds  to  the 
various  States.  I  come  ttom  the  State 
of  South  Dakota,  which  has  not  been  a 
donor  State  under  most  of  the  previous 
formulas.  But  there  are  a  number  of 


factors  about  South  Dakota  and  simi- 
lar States  that  must  be  taken  into  con- 
sideration. First  of  all,  in  South  Da- 
kota we  have  many  miles  of  highway 
with  a  relatively  low  population.  Al- 
though we  have  a  population  of  ap- 
proximately 700.000  people,  over  2  mil- 
lion tourists  per  year  come  to  our 
State. 

Also  my  State  of  South  Dakota  does 
not  have  Amtrak  service.  I  say  that  as 
one  who  has  been  supportive  of  Am- 
trak. Airline  deregulation  also  has 
been  especially  hard  on  smaller  cities 
and  rural  areas.  Therefore,  we  rely  on 
highways  and  roads  more  than  other 
States  that  are  blessed  with  Amtrak. 
federally  subsidized  railroads,  or  feder- 
ally subsidized  airports.  Also.  I  wish  to 
say  with  pride  that  my  State  has  not 
been  a  recipient  of  S&L  bailout  funds, 
according  to  our  calculations. 

The  point  I  am  making  is  that  the 
people  of  each  State  are  able  to  make 
a  number  of  arguments  both  pro  and 
con.  regarding  the  fairness  of  Federal 
programs.  For  example,  my  State  has 
the  highest  voluntary  repasrment  rate 
of  Federal  student  loans  of  any  State 
in  the  Nation.  So  I  could  continue  to 
advocate  the  merits  of  my  State  or  the 
demerits  of  another  State.  This  debate 
Is  a  classic  form  for  the  States  here  in 
the  U.S.  Senate.  So  I  rise  with  great 
pride  in  {minting  out  many  of  the  vir- 
tues of  my  State  of  South  Dakota. 

I  am  pleased  that  the  Environment 
and  Public  Works  Committee  has  pro- 
duced, and  is  near  passing  a  highway 
bin  that  Is  well  balanced,  visionary, 
and,  most  of  all,  fair. 

The  bill  not  only  gives  States  the 
funds  required  to  meet  their  unique 
transportation  needs,  but  also  gives 
them  the  flexibility  to  use  these  funds 
in  the  most  efficient  way  possible.  The 
members  of  the  committee  deserve  our 
appreciation  and  congratulations  on  a 
job  well  done. 

I  know  that  members  of  the  commit- 
tee, particularly  Senator  Motnihan 
and  Senator  Symms.  have  been  at  the 
middle  of  some  very  heated  discussions 
both  on  and  oft  the  Senate  floor.  Their 
leadership  in  this  debate  will  ensure 
the  passage  of  this  important  legisla- 
tion. 

Mr.  President,  one  of  the  most  impor- 
tant aspects  of  the  committee's  trans- 
portation bill  is  that  It  retains  the 
donor  donee  apportionment  relation- 
ship. Senators  trom.  donor  States  argue 
this  Is  an  unfair  relationship — that 
their  States  are  being  short-changed  by 
this  system.  This  assertion  lacks  a 
practical  foundation. 

My  State  of  South  Dakota  has  large, 
wide-open  spaces  with  long  stretches  of 
highway.  However,  we  have  a  relatively 
small  population  which  must  carry  the 
IHrimary  burden  of  financing  these  long 
stretches  of  highways.  In  fact.  South 
Dakotans  pay  $382  per  capita  on  high- 
ways, while  the  national  average  is 
only  $236.  So  it  depends  on  whose  sta- 
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tistlcs    you   look   at   in   determining 
which  States  are  pajring  the  most. 

My  constituents  pay  more  per  capita 
than  the  national  average,  although  we 
are  classified  as  a  "donee"  State. 

The  level  of  effort  made  by  South  Da- 
kotans  on  our  highways  is  one  of  the 
highest  in  the  Nation.  Indeed,  South 
Dakotans  pull  more  than  their  own 
weight  in  financing  our  Nation's  high- 
ways. 

Mr.  President,  these  long  stretches  of 
highway  in  South  Dakota  benefit  all 
Americans.  The  effectiveness  and  effi- 
ciency of  our  overall  national  economy 
depend  on  them  every  day.  The  con- 
necting highways  in  South  Dakota  and 
other  Midwestern  States  are  used  to 
transport  the  products  of  east  coast 
and  west  coast  businesses,  by  tourists 
traveling  the  United  States,  and  for 
various  other  purposes. 

I  look  upon  the  highways  in  South 
Dakota  and  the  Midwest  as  connective 
tissue,  80  to  speak,  used  by  people  from 
across  over  country. 

The  key  point  is  that  our  highways 
in  South  Dakota  are  used  as  connec- 
tors of  the  Nation,  and  do  not  exist  just 
for  the  benefit  of  South  Dakotans. 

Some  argue  that  the  85-percent  mini- 
mum allocation  funding  formula  is  un- 
fair. They  say  that  they  should  not 
have  to  help  pay  for  highways  in  South 
Dakota  and  other  rural  States. 

Mr.  President,  the  simple  truth  of 
this  issue  is  that  in  receiving  Federal 
program  funds,  some  States  win  and 
some  States  lose.  South  Dakota  tradi- 
tionally receives  more  Federal  dollars 
than  It  contributes  to  the  highway 
trust  fund.  But  this  has  been  the  excep- 
tion, not  the  rule. 

My  State  of  South  Dakota  has  con- 
tributed to  many  other  Federal  pro- 
grams from  which  we  receive  little  or 
no  benefit.  One  only  needs  to  look  at 
the  hundreds  of  failed  savings  and  loan 
Institutions  in  this  country.  That  is 
not  a  South  Dakota  problem,  but  we 
have  contributed  to  cleaning  it  up. 

My  point  is  that  the  scales  even  out 
on  these  things  when  we  look  to  the 
big  picture.  All  Americans  benefit  from 
having  quality  roads  in  South  Dakota 
connecting  the  east  and  west  coasts. 
Citizens  of  both  rural  and  urban  areas 
are  the  beneficiaries  of  the  increased 
efficiency  afforded  by  a  well-developed 
National  Highway  System.  We  must 
continue  with  this  national  approach  if 
we  are  to  have  a  transportation  system 
which  truly  serves  national  interests. 

So  I  feel  we  must  work  together  in 
developing  a  national  highway  bill,  not 
a  patchwork  quilt  made  up  of  the  needs 
of  each  individual  State.  The  Environ- 
ment and  Public  Works  Committee  has 
done  a  good  job  in  this  regard.  I  plan  to 
vote  for  this  highway  bill,  which  is 
good  for  all  of  our  States. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  firom  South 
Dakota  that  his  time  has  expired. 


Mr.  h^OYNIHAN.  I  thank  the  Senator 
firom  Jouth  Dakota  for  his  very  gener- 
ous wprds. 

PRESIDING     OFFICER.     Who 
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GRAHAM.  Mr.  President,  I  jrield 
10  minutes  to  the  Senator  from 
Nortli  Carolina. 

Thei  PRESIDING  OFFICER.  The  Sen- 
ator Ik-om  North  Carolina  is  recogrnized. 
MrTsANFORD.  Mr.  President,  I  am 
proudi  to  support  my  distinguished  col- 
league from  Florida  in  his  effort  to  put 
befor*  this  Senate  an  amendment  that 
has  ieen  prepared  thoughtfully  and 
with  the  utmost  concern  for  fairness. 

I  ttink  the  last  two  opponents  to 
speari  to  this  amendment  have  made 
the  argument  in  favor  of  it.  First  of  all, 
the  distinguished  Senator  from  South 
Dakota  argued  that  his  State  needs 
more  highway  funds  than  other  States. 
It  is  a  sparsely  populated  State.  It  has 
a  fairly  large  geographical  area.  All 
along  we  have  expected  to  have  the 
Stat<8  that  have  greater  population 
help  ;hose  States  with  great  land  areas 
and  1  }ss  population. 

Bui  it  makes  the  point  that  if  we  are 
goinj  to  decide  State  by  State,  plea  by 
plea.  Senator  by  Senator,  what  States 
have  special  problems,  then  we  are  not 
goini  to  find  it  possible  to  come  to  a 
fair  I  olution  that  serves  the  best  inter- 
ests >f  all  of  the  people  of  the  Nation. 
Th !  Senator  ftom  Connecticut  made 
the  I  ame  arguments  with  the  opposite 
facts  or  he  is  flrom  a  highly  populated 
Stat  I,  a  State  with  small  land  area, 
and  ligh  Income;  just  the  opposite  of 
Soutti  Dakota.  And  he  made  the  case 
why  they  needed  additional  funds  to  be 
cont  "ibuted  from  other  States,  because 
they  could  not,  as  in  the  case  of  South 
Dak(  ita.  quite  take  care  of  their  sltua- 
tion. 

W<  will  never  find  a  national  solution 
if  w  >  are  going  to  vote  according  to 
self-  nterest.  State  by  State. 

W]  at  I  find  disappointing  in  the  work 
of  t  le  subcommittee  is  not  so  much 
that  they  have  been  unfair,  but  that 
thes  did  not  try.  They  well  knew  the 
old  ormula,  based  on  old  census  fig- 
urea  and  antiquated  factors  such  as 
post  il  miles  was  out  of  date.  But  they 
did  1  lot  try  to  come  up  with  a  new  for- 
muli  L  that  would  have  been  fair  and  eq- 
uita  }le  to  all  States. 

I  1  hink  it  would  have  been  worth  the 
effoi  t  to  have  tried  to  find  a  formula. 
Certainly  no  one  will  dispute  the  fact 
thai  an  old  formula  does  not  fit  a  new 
situ  ition. 

Mr  State,  as  I  have  indicated,  has 
lonj  been  on  the  donor  side.  The  North 
Canilina  Secretary  of  Transportation 
pari  icipated  in  the  deliberations  that 
cartie  up  with  the  FAST  formula  which 
lea^  es  North  Carolina  in  the  nelghbor- 
hoo  I  of  a  90  percent  return  on  what  was 
pai<  in.  And  I  asked  him:  Why  not  go 
to  lOO?  He  said.  "I  think  we  have  ar- 
rivad  at  a  fair  formula."  looking  at  the 
elei  lenta  that  ought  to  be  looked  at." 
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North  c4rolina  does  not  receive  100 
percent  return,  but  in  the  new  fair  for- 
mula, it  achieves  a  better  balance  be- 
tween contributions  to  the  highway 
trtist  fund  and  receipts. 

In  thia  amendment  offered  by  Sen- 
ator Graham,  North  Carolina  will  not 
fare  as  wpll  as  we  would  fare  under  the 
Byrd  amendment  that  was  adopted.  On 
the  other  hand.  In  the  long  run  the 
FAST  formula  is  the  most  fair  and 
proper  ^ay  to  allocate  Federal-aid 
highway  funding. 

I  have  ^eard  now  two  or  three  times, 
Mr.  President,  the  argument  that  fed- 
eralism pannot  flourish  if  States  are 
not  going  to  care  for  one  another.  Cer- 
tainly each  State  cannot  have  its  own 
way.  That  is  for  certain,  and  that  is 
most  fundamental  to  a  proper  system 
of  federalism. 

But  it  is  true  different  kinds  of  pro- 
grams require  different  kinds  of  divi- 
sions of  Resources.  New  York  certainly 
needs  sdme  of  the  social  services  be- 
yond other  States,  and  they  get  a  fair 
proportion  because  it  is  based  on  the 
individual  need  in  that  individual 
State,  and  no  one  can  complain  about 
that  toojmuch. 

Certaihly.  in  the  case  of  highways, 
we  have  to  be  concerned  with  one  an- 
other, Concerned  with  the  national 
roads  system,  and  I  am.  But  I  would 
like  to  t  hink  that  we  would,  in  observ- 
ing federalism,  in  caring  federalism, 
attempt]  to  be  fair  with  one  another. 

I  think  the  committee,  in  Its  deter- 
mination to  get  a  bill  to  the  floor  as 
rapidly  'as  possible,  may  simply  have 
overlooked  the  factor  of  fairness,  over- 
looked the  need  to  bring  the  formula 
up  to  (late,  overlooked  the  need  to 
bring  tie  census  figures  up  to  the 
present.  And  so  I  hope,  Mr.  President, 
that  we  can  revert  to  statesmanship 
and  we  can  revert  to  fairness  when  we 
go  into  sonference  with  the  House. 

It  is  my  hope  that  the  House  will 
come  ui  >  with  a  fair  and  equitable  for- 
mula, "^s  formula  will  be  better  than 
a  formula  that  is  decades  old.  It  may 
not  l>e  aj  perfect  one.  But  at  least  it  will 
be  worked  out  in  a  fair  and  equitable 
way.  I  puMort  th6  FAST  formula  for 
that  very  Ireason-^it  is  fair  and  equi- 
table. 

I  thli  k  it  is  incumbent  on  us  to  be 
fair  and  to  attempt  to  find  a  formula 
that  tr«  ats  every  State  as  fairly  as  pos- 
sible. I^  is  not  a  question  of  getting  all 
you  can.  but  is  a  question  of  our  find- 
ing a  fftir  formula  that  best  serves  the 
nation,  j 

The  !  PRESIDING  OFFICER  (Mr. 
WELLStONE).  Who  yields  time? 

Mr.  GRAHAM.  Mr.  President,  how 
much  time  is  remaining? 

The  ^RESIDING  OFFICER.  The  Sen- 
ator fnom  Florida  has  19V&  minutes. 
The  Senator  flrom  New  York,  6%. 

The  Senator  flrom  Florida  is  recog- 
nized. 

Mr.  ORAHAM.  Mr.  President.  I  yield 
myself  JBuch  time  as  is  necessary. 
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This  may  be  the  conclusion  of  this 
debate.  I  would  like  to  make  a  few 
points  as  our  colleagues  reach  a  deci- 
sion as  to  how  to  vote. 

The  first  of  those  is  that  we  are  deal- 
ing exclusively  with  the  dog.  The  tail 
that  we  adopted  earlier  today,  the 
amendment  offered  by  Senator  Byrd,  is 
not  affected  by  this  amendment.  Look 
at  what  your  State  will  receive  under 
the  Byrd  amendment.  Tou  will  receive 
that  irrespectve  of  whether  the  amend- 
ment before  the  Senate  at  this  time  is 
adopted  or  defeated. 

Second,  we  have  in  the  legislation  be- 
fore us  a  fundamentally  warped  for- 
mula. It  is  a  dog  which  Is  deformed.  In 
part,  it  Is  deformed  out  of  age.  An  old 
dog  has  problems:  It  may  become  blind, 
halt;  it  may  develop  other  Illnesses  and 
symptoms.  And  a  formula  which  car- 
ries a  1916  postal  route  factor  into  a 
1996  allocation  formula  is  almost 
equally  certain  to  have  some 
inperfections  and  defects.  A  formula 
which  purports  to  use  the  1980  census 
as  the  basis  for  allocating  funds  in  1996. 
as  incredible  as  that  statement  sounds, 
is  certainly  a  formula  that  is  going  to 
have  weaknesses. 

What  are  some  of  the  weaknesses  of 
this  formula?  The  most  obvious  one  is 
that  we  have  ended  up  with  almost  40 
percent  of  the  States  in  America  being 
minimum  allocation  States.  That 
means  that  whatever  the  formula  said 
was  an  appropriate  level  of  funding, 
whatever  the  formula  said  was  an  ap- 
propriate allocation,  whatever  the  for- 
mula was  that  was  supposed  to  put 
States  in  a  position  where  they  could 
compete  with  their  wit  and  wisdom, 
using  money  intelligently  to  achieve 
efficient.  Intelligent  highways,  has 
been  essentially  because  the  formula 
puts  40  percent  of  the  States  in  the  cat- 
egory that  they  just  get  the  basic 
crumbs  that  are  thrown  out.  They  are 
not  able  to  participate  in  all  of  these 
positive  things  that  are  going  to  occur. 

As  I  said  earlier  on  more  than  one  oc- 
casion, this  is  happening  in  an  environ- 
ment were  we  are,  in  this  Nation, 
dlsinvesting         in  transportation, 

dlslnvestlng  in  our  basic  commitment 
to  our  highways  and  our  public  transit 
system. 

We  also  have  a  worn  and  lumpy  dog- 
program — because  of  the  egregious  mis- 
match between  receipts  and  expendi- 
tures. We  are  going  to  have  the  Nation 
operating  at  a  $96  billion  program  in 
1996  with  S81  billion  of  expenditures, 
each  of  those  figures  being  for  the  5 
preceding  years  cimiulatlve.  We  are  al- 
most assuring  a  major  disruptive  crisis 
In  our  Federal  support  for  transpor- 
tation Just  5  years  from  now. 

The  amendment  we  have  offered  is 
the  product  of  4  years  of  head  work  by 
some  of  the  ablest  people  in  our  Na- 
tion, by  some  of  the  people  on  whom 
our  individual  States  have  placed  the 
responsibility  for  actually  putting 
these  dollars  into  useful  transportation 


projects.  They  have  recommended  by 
an  overwhelming  majority  that  we 
adopt  the  program  before  us  in  the 
Federal  aid  surface  transportation 
amendment. 

The  States  appreciate  the  fact  that 
this  gives  them  maximum  flexibility. 
We  will  have  two  basic  Federal  pro- 
grams, a  National  Highway  Program 
and  an  Urban-Rural  Road  and  Bridge 
program.  As  opposed  to  the  legislation 
that  was  reported  by  the  committee, 
which  has  special  categories  for  con- 
gestion, for  air  quality,  special  pro- 
grams for  interstate  maintenance,  spe- 
cial programs  for  bridges,  and  now  a 
special  program,  which  is  not  going  to 
be  disturbed  by  my  amendment,  but  we 
have  added  another  program,  an  incen- 
tive program  to  the  States. 

The  amendment  before  us  would  give 
us  the  maximum  degree  of  assurance 
that  people  at  the  local  level  who  are 
most  knowledgeable  would  be  able  to 
put  the  funds  in  the  programs  that 
would  be  of  most  benefit  to  their  citi- 
zens as  part  of  a  National  Highway 
System. 

The  most  consistent  criticism  that 
has  been  made  about  our  proposal  is 
that  it  would,  in  some  bizarre  way,  en- 
courage ftiel  consumption  because  fuel 
consumption  is  a  factor  in  the  formula. 
Where  is  it  a  factor  in  the  formula? 
One-third  of  the  formula  for  distribut- 
ing the  National  Highway  System 
money  is  diesel  fuel.  Why  do  we  use 
diesel  fuel?  Because  that  is  the  most 
direct  proxy,  as  reconunended  by  the 
General  Accounting  Office,  as  well  as 
State  highway  officials,  for  truck  traf- 
fic. 

Why  are  we  concerned  about  truck 
traffic?  Because  it  is  the  trucks  that 
inflict  most  of  the  damage  to  the  high- 
ways. The  formula  firom  the  committee 
gives  no  recognition  to  that  sjwcial  de- 
mand imposed  on  highways  as  a  result 
of  large-scale  truck  traffic,  another  ex- 
ample of  its  failure  to  relate  to  what  Is 
required  for  an  intelligent  allocation  of 
Federal  highway  funds  to  the  States. 

This  formula  in  no  way  is  going  to  be 
causing  States  to  put  up  billboards  to 
advertise  for  people  to  use  more  fuel  so 
they  can  get  a  larger  share  of  Federal 
highway  funds  back  into  their  State. 
To  make  such  a  proposition  is  patently 
absurd.  The  reason  those  factors  are 
used  is  because  they  are  relevant  to 
what  it  is  we  are  trsrlng  to  do.  to  main- 
tain our  highway  system. 

The  committee  has  given  us  an  old.  a 
tired,  a  battered  dog.  one  that  ought  to 
be,  in  the  best  standards  of  humanity 
and  consideration  for  animals,  put 
gratefully  to  bed.  Rising  in  its  place 
should  be  a  new  dog,  a  new  dog  upon 
which  the  tail  of  the  Senator  f^om 
West  Virginia  will  be  aflxed,  which  will 
direct  us  toward  the  1990's  and  beyond 
in  terms  of  matching  relevant  factors, 
relevant  to  highway  maintenance  and 
highway  capacity,  relevant  to  the  rela- 
tionship of  the   Federal   Government 


and  the  States  in  meeting  our  common 
transportation  needs,  relevant  in  terms 
of  adequately  funding  a  National  High- 
way System. 

This  new  dog  is  a  dog  that  can.  to- 
gether, give  us  comfort  and  support 
and  leadership  as  we  move  toward  the 
postinterstate  era.  That  new  dog  is  em- 
bodied in  this  amendment,  and  I  urge 
its  adoption. 

If  no  one  else  wishes  to  speak,  and  If 
the  floor  managers  are  ready  to  yield 
back  their  time,  I  am  prepared  to  yield 
back  mine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl^m  New  York  is  recognized. 

Mr.  MOYNIHAN.  The  Senator  ftom 
Montana  wishes  to  speak? 

The  Senator  yields  5  minutes  to  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Montana  is  recognised. 

Mr.  MITCHELL.  Mr.  President.  I 
wonder  if  I  could  ask  if  the  Senator 
would  permit  me  to  request  a  unani- 
mous-consent agreement  regarding  dis- 
position of  the  bill  beyond  this  amend- 
ment? Will  the  Senator  jrleld? 

Mr.  BAUCUS.  I  yield. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  a 
vote  will  occur  at  approximately  7:25 
this  evening  on  the  Graham  amend- 
ment. That  will  be  the  last  rollcall 
vote  today.  At  10  a.m..  the  Senate  will 
take  up  the  bill  again  and  will  turn  to 
the  Lott  amendment,  and  there  will  be 
a  vote  on  that  at  10:15  a.m.  tomorrow. 
I  will  repeat  what  I  have  been  saying 
for  several  days.  I  hope  and  expect  we 
can  finish  the  bill  tomorrow.  I  hope 
this  time  my  statement  proves  to  be 
accurate.  I  thank  the  managers  again 
for  their  diligence  and  effort  in  this  re- 
gard. I  thank  the  Senator  trom  Mon- 
tana for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  firom  Florida. 

As  I  have  stated  on  this  floor  several 
times  over  the  past  week,  I  believe  S. 
1204  strikes  a  fair  balance  between  the 
competing  interests  that  have  made  de- 
bate on  this  legislation  so  difficult. 

In  addition,  as  the  lead  Senate  au- 
thor of  last  year's  Clean  Air  Act.  there 
is  not  a  doubt  in  my  mind  S.  1204  In  its 
current  form  will  help  communltleB 
throughout  this  Nation  clean  up  their 
air. 

This  legislation  does  not  base  its  al- 
location formula  on  fuel  consumption 
or  vehicle  miles  traveled.  Furthermore, 
S.  1204  gives  those  States  with  auto- 
motive related  air  quality  problems 
unprecedented  flexibility  to  spend 
their  highway  dollars  on  mass  transit 
or  on  highways. 

Unfortunately,  this  amendment — the 
so-called  FAST  proposal— would  large- 
ly allocate  highway  funds  among  the 
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States  on  the  basis  of  ftiel  consumption 
and  vehicle  use. 

This  would  set  off  an  environ- 
mentally dangerous  chain  of  events: 

Under  this  amendment,  the  more  fuel 
a  State  consumes,  the  more  Federal 
highway  money  It  would  receive; 

To  keep  these  dollars  flowing,  local 
plaimers  will  build  more  highways. 
Gone  would  be  S.  1204'8  current  incen- 
tive for  the  States  to  establish  mass 
transit,  light  rail,  HOV  lanes,  and  ride- 
sharing  programs.  Expanding  such  pro- 
grams is  a  necessity  if  we  are  to  clean 
up  the  air  in  this  Nation's  most  pol- 
luted cities;  and 

It  logically  follows  that  increased 
highway  capacity  means  more  auto-re- 
lated air  pollution— more  cars  mean 
more  pollution. 

In  addition,  I  doubt  the  wisdom  of  en- 
couraging fuel  use  at  a  time  when  we 
are  developing  a  national  energy  strat- 
egy to  reduce  our  reliance  on  imported 
oil. 

Last  year's  Clean  Air  Act  amend- 
ments require  the  States  to  take  ag- 
gressive action  to  lower  emissions  from 
cars  and  trucks  in  our  most  polluted 
cities.  These  requirements  encourage, 
and  in  some  cases  mandate.  States  to 
develop  programs  which  will  limit  ve- 
hicle use. 

Thus,  if  the  Sentate  adopts  this 
amendment,  we  will  penalize  States  for 
compl3ring  with  the  Clean  Air  Act. 

We  cannot  let  that  happen.  Last 
year.  Congress  and  the  President  took 
bold  action  to  clean  up  the  air  we 
breathe.  Passage  of  this  amendment 
would  be  one  giant  step  backward  for 
the  environment  and  the  public  health. 
In  contrast,  in  its  current  form.  S. 
1204  puts  this  Nation  on  the  course  to- 
ward iimovative  new  transportation 
and  environmental  policies.  I  urge  my 
colleagues  to  stay  that  course. 

Finally,  Mr.  President,  I  bring  to  my 
colleagues'  attention  a  letter  signed  by 
the  Environmental  Defense  Fund,  the 
Sierra  Club,  and  the  National  Wildlife 
Federation  strongly  opposing  the 
FAST  formula,  for  the  reasons  I  have 
Just  indicated.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Defense  Fund.  Si- 
erra Club,  National  Wildlife 
Federation, 

June  11. 1991. 
Hon.  Max  Baucus, 
17.5.  SeruUe,  Washington.  DC. 

Dear  Senator  Baucub:  As  the  principal 
Senate  author  of  the  Clean  Air  Act  Amend- 
menta  of  1990.  we  write  to  urge  you  to  oppose 
efforta  by  a  number  of  states,  embodied  in 
the  so-called  "FAST"  proposal  Introduced  as 
S.  1121.  to  build  Into  the  Surface  Transpor- 
tation Efflciency  Act  of  1991  a  strong  dis- 
incentive for  states  to  comply  with  the  Clean 
Air  Act  and  reduce  energy  consumption. 

Under  the  FAST  proposal,  state  apportion- 
ments will  be  determined  by  fuel  consump- 
tion and  growth  In  vehicle  use.  This  proposal 


would  penalize  states  that  use  innovative 
transjortatlon  alternatives  to  Increase  vehi- 
cle o4cupancy.  encourage  shifts  to  other 
modes  of  travel,  or  implement  requirements 
to  coiiply  with  the  Clean  Air  Act.  The  FAST 
proposal  allocates  funds  if  a  state's  fuel  con- 
sumption Increases  or  If  a  state's  overall  ve- 
hicle ise  increases. 

t  of  the  Clean  Air  Act  Amendments 

which  received  overwhelming  support 

Senate,  many  states  who  have  urban 

th  air  that  is  unsafe  to  breathe  are 

d  to  take  steps  to  reduce  or  stop  the 

In  vehicle  use.  Each  of  these  states 

evelop  implementation  plans  to  com- 

h  these  requirements. 

r  the  FAST  apportionment  formula,  a 

hlch  does  a  better  job  of  complying 

toe  Clean  Air  Act  requirements  is  pe- 

by   a   reduction   in   transportation 

fundiig,  while  a  state  which  allows  vehicle 

use  to  grow  out  of  control  is  entitled  to  more 

fUndal 

By  Contrast,  S.  1204— the  Surface  Transpor- 
tation Efficiency  Act  of  1991  actually  re- 
ward^ states  who  comply  with  the  Clean  Air 
Act  and  successfully  control  the  growth  In 
vehide  use.  As  a  result,  S.  1204,  if  enacted, 
will  complement  the  objectives  of  the  Clean 
Air  Jjct  Amendments  of  1990.  The  FAST  pro- 
posaljwUl  undermine  those  objectives. 

In  kddition,  the  FAST  proposal  allocates 
fundaj  based  on  a  state's  consumption  of  dle- 
sel  fil.  The  more  fuel  a  state  consumes,  the 
moreimoney  it  receives.  As  the  Congress  and 
Preslbent  struggle  to  develop  a  comprehen- 
sive inergy  strategy  to  encourage  less  reli- 
ance [on  Imported  oil  and  greater  effort  to 
conserve  energy,  it  simply  makes  no  sense  to 
penalize  a  state  which  takes  strong  stepe  to 
contdol  or  lower  fuel  use. 

Allocating  funds  among  the  states  is  a  dif- 
ficult and  challenging  task,  but  we  believe 
that  •--»-- 
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with  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  the  compelling  need 
for  a  national  energy  strategy,  the  Senate 
must  reject  an  allocation  scheme  that  en- 
coun  «e8  vehicle  use  or  fuel  consumption. 
Sincerely, 

William  J.  Roberts, 
Environmental      De- 
fense Fund. 
David  Gardiner, 

Sierra  Club. 
Seuron  Newsome. 
,   National         Wildlife 
Federation. 

M*.  BAUCUS.  I  yield  the  floor. 

M'.  MOYNIHAN.  Mr.  President,  I 
Sim;  )ly  thank  the  Senator  ft-om  Mon- 
tanj  „  who  could  not  be  more  explicit.  If 
you  are  against  the  environment,  you 
are  for  this  measure;  if  you  are  for  the 
Sau^s,  you  are  for  this  measure;  but  if 
youTare  for  the  bill  that  this  commit- 
tee pas  brought  to  this  floor,  you  will 
be  against  this  measure. 

President,  this  new  dog  will  not 
har^.  The  Senator  yields  back  his 
tl 


ke  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Florida  is  recognized. 

i^.  KOHL.  Mr.  President,  as  a  co- 
spotisor  of  the  amendment  being  of- 
fered by  the  Senator  trom  Florida,  I 
wai  t  to  begin  by  commending  Senator 
GRiHAM  for  his  leadership  on  this 
issv  e.  Over  the  past  few  weeks,  the 
Sei  ator  firom  Florida  has  impressed  me 
witi  not  only  his  exceptional  under- 
sta  iding  of  this  issue,  but  his  tenacity. 


No  Senal  or  has  been  more  forceful  and 
more  vo(al  in  this  formula  fight  than 
Senator  Graham,  and  I  want  to  person- 
ally thaak  him  for  all  of  his  hard  work 
on  behalf  of  all  of  us  who  represent 
donor  Stktes. 

Mr.  Pnesldent,  Wisconsin  is  a  donor 
State.  AB  I  pointed  out  last  week,  my 
State  ge^  back  an  average  of  74  cents 
of  every  I  $1  dollar  in  Federal  gas  taxes 
we  send  to  Washington.  Since  1956,  Wis- 
consin has  contributed  $1.15  billion 
more  in  Federal  gas  tax  dollars  than 
we've  gotten  back  in  Federal  highway 
aid. 

Now  I  don't  begrudge  our  past  gener^ 
osity.  But  I  see  no  reason,  as  I  said  last 
week,  Ibr  continuing— as  this  bill 
does— an  inequitable  and  archaic  for- 
mula ol  allocating  Federal  highway 
dollars  to  States.  Which  is  why  I 
strongly  support  the  amendment  being 
offered  Vy  the  Senator  from  Florida. 

I  susiect,  unfortunately,  that  this 
amendment  will  not  pass.  I  also  sus- 
I)ect  thait  this  amendment  will  not  gar- 
ner as  many  votes  as  it  would  have  had 
it  been  offered  before  the  Byrd  amend- 
ment. And  that  I  find  troubling— be- 
cause tiere  is  considerable  support  in 
this  body  for  the  so-cal'ed  FAST  pro- 
posal.    I 

I  do  r»ot  mean  to  belittle  the  efforts 
of  the  distinguished  chairman  of  the 
Appropriations  Committee.  Indeed,  the 
distinguished  Senator  from  West  Vir- 
grinia  is  to  be  conmiended  for  his  efforts 
to  forge  a  compromise  on  the  funding 
formula  issue.  But  the  Byrd  amend- 
ment ojily  corrects  a  little  of  the  in- 
equity, pot  the  cause  of  the  problem. 

I  voted  for  the  Byrd  amendment.  I 
did  so  because  it  offers  the  State  of 
Wiscon4in  the  possibility  of  an  addi- 
tional SP^  million  over  and  above  what 
the  State  would  receive  under  S.  1204 
without  modification. 

But, 
ator    fi 
amend] 
disputel 
it.  1 

The  Byrd  amendment  was  the  $8.2 
billion  [solution.  The  Senator  trom 
West  yirginia  innovatively  found  an 
additional  $8.2  billion  in  budget  author- 
ity to  use  or  provide  additional  funds 
to  donOr  States.  And  those  of  us  fhjm 
donor  States  are  certainly  grateful  for 
his  efforts  to  assist  us. 

Yet  ^e  are  now  being  asked  to  take 
our  additional  $8.2  billion  and  go  home. 
We  are|  being  asked  to  ignore  the  re- 
maining $88  billion  in  this  bill  that 
continiies  to  be  allocated  unfairly.  And 
this  Sepator  is  not  prepared  to  do  so. 

Supporters  of  the  bill  argue  that  a 
State  such  as  Wisconsin  gets  more 
than  an  even  return  on  its  dollar  under 
the  Moynihan  bill  as  modified  by  the 
Byrd  amendment.  It  does,  if  one  meas- 
ures it|  on  a  dollar  in,  dollar  out  basis. 
But  onfe  needs  to  consider  the  following 
point.  I 

Over  the  next  5  years,  approximately 
$81  bil  ion  in  Federal  gas  tax  receipts 


ith  all  due  respect  to  the  Sen- 
am  West  Virginia,  the  Byrd 
lent  does  not  solve  the  formula 

It  merely  attempts  to  dissolve 
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s  the  $8.2 
itor  ftom 
found  an 
et  author- 
}nal  funds 
3f  UB  from 
rateful  for 


roxlmately 
■LX  receipts 


are  likely  to  be  deposited  Into  the 
highway  trust  fund.  Yet  this  bill  au- 
thorizes $96  billion  in  Federal  highway 
progrram  spending  over  the  same  time 
period.  If  we  were  only  authorizing  $81 
billion  for  Federal  highway  programs, 
then  the  fact  that  Wisconsin  gets  a  dol- 
lar back  for  every  dollar  contributed 
would  mean  something.  But  it  rings 
hollow  when  we  are  actually  authoriz- 
ing 18  percent  more  in  spending  than 
what  Is  coming  in  over  the  same  time 
period. 

Mr.  President,  under  the  FAST  pro- 
posal, the  State  of  Wisconsin  would  re- 
ceive an  additional  $235  million  over 
and  above  what  it  would  receive  imder 
the  Mosmihan  bill  without  the  Bjrrd 
amendment.  If  one  was  to  add  the  addi- 
tional funding  provided  under  the  Byrd 
amendment,  Wisconsin  would  do  even 
better— receiving  an  additional  S457 
million  over  the  next  5  years. 

Mr.  President,  let  us  be  sure  as  we 
move  toward  a  vote  on  this  amendment 
that  we  don't  mix  apples  and  oranges. 
The  Bsrrd  amendment  dealt  with  the  al- 
location of  an  additional  $8.2  billion 
pot  of  money.  The  Graham  amendment 
deals  with  the  allocation  of  the  under- 
lying $88  billion  in  authorized  funding 
for  Federal  highway  programs.  In  my 
mind,  there  is  no  debate  here  over 
which  of  the  two  amendments  is  more 
fair,  more  important,  and  more  nec- 
essary. 

I  yield  the  floor. 

IMPORTANCE  TO  WISCONSIN  OF  ENACTINO  A 
mOHWAY  BILL  THAT  CORRECTS  PAST  XNEQUITIES 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  speak  on  the  importance  to 
Wisconsin,  and  I  believe  the  Nation,  of 
enacting  a  surface  transportation  bill 
that  corrects  some  of  the  technical  for- 
mulas that  determine  the  manner  in 
which  highway  funds  are  distributed  to 
the  States.  As  has  been  pointed  out  by 
almost  every  speaker,  and  Indeed  by 
subcommittee  Chairman  Moynihan 
during  the  debate  on  the  last  bill  fi- 
nally enacted  In  1987 — we  have  reached 
a  watershed. 

The  last  35  years  have  focused  on  the 
designing  and  building  of  the  fine 
Interstate  System  that  now  links  all 
the  regions  of  our  country.  Wisconsin 
has  contributed  to  the  development  of 
this  national  system  In  a  very  signifi- 
cant way.  Since  1956,  Wisconsin  tax- 
payers sent  $1.15  billion  more  in  trans- 
portation tax  dollars  to  Washington 
than  it  has  received  back  in  Federal 
funds.  We  have  been  a  chronic  donor 
State,  and  the  consideration  of  this 
surface  transportation  bill  is  the  per- 
fect time  to  reassess  what  our  new  out- 
look should  be  for  the  next  35  years. 

Since  1956  we  have  received  back  74 
cents  for  each  dollar  paid  into  the  Fed- 
eral Government.  This  type  of  system 
cannot  remain  in  effect  We  were  early 
participants  in  the  highway  program, 
building  much  of  our  system  back 
when  each  dollar  bought  more  road.  We 
have  1  percent  of  the  Nation's  inter- 


state mileage,  2  percent  of  the  Nation's 
population,  and  about  2  percent  of  its 
land  area.  Yet  we  only  have  received 
back  about  1  percent  of  the  highway 
dollars  expended.  My  State  has  been 
penalized  for  its  wise  and  early  invest- 
ment strategy  in  regard  to  its  roads 
and  bridges. 

The  main  concern  that  I  have  with 
the  committee's  formulas  is  the  con- 
tinuation of  business  as  usual  in  regard 
to  the  funding  formulas.  It  seems  we 
have  recognized  the  new  postlnterstate 
era  that  we  are  about  to  be  entering  in 
our  statements,  but  not  where  it 
counts  most — in  the  funding  formulas. 
While  we  cannot  undo  the  inequities  of 
the  past,  there  is  certainly  no  reason 
to  maintain  them. 

In  fact  the  distinguished  chairman  of 
the  subcommittee  admitted  that  about 
the  only  thing  recommending  the  for- 
mulas which  are  in  the  bill  was  the  fact 
that  they  had  been  the  ones  in  exist- 
ence. I  am  aware  of  the  effort  to  have 
a  study  help  us  determine  how  to  bet- 
ter allocate  these  highway  moneys  in 
the  future.  However,  why  weren't  we 
ready  to  adopt  the  new  funding  for- 
mulas in  this  first  highway  bill  of  the 
postlnterstate  era? 

Together  with  the  need  for  equity, 
Wisconsin  is  also  pleased  with  the 
flexibility  of  the  FAST  proposal  which 
is  embodied  in  S.  1121  which  was  intro- 
duced by  Senator  Warner  and  in  the 
amendment  now  offered  by  the  Senator 
firom  Florida  [Mr.  Graham].  I  am 
pleased  to  be  cosponsor  of  S.  1121  and 
the  current  amendment  and  hope  that 
the  wisdom  of  this  proposal  is  seen  by 
the  majority  of  my  colleagues. 

The  flexibility  of  the  Warner  pro- 
posal is  another  feature  that  appeals  to 
me  and  the  Wisconsin  Department  of 
Transportation.  I  am  proud  that  the 
Wisconsin  DOT  played  an  instrumental 
role  in  the  development  of  this  pro- 
posal. Under  FAST  the  States  are 
given  the  flexibility  to  address  their 
own  priorities,  with  appropriate  Fed- 
eral coordination,  through  a  simpler 
programmatic  structure.  There  is  an 
ability  to  transfer  up  to  20  percent  of 
the  funds  between  the  National  High- 
way Program  and  the  Urban  and  Rural 
Road  and  Bridge  Program. 

The  structvire  of  having  separate  pro- 
grams Is  not  necessary  in  my  view.  For 
example,  Wisconsin  early  on  saw  the 
value  of  investing  State  money  to  ad- 
dress the  problems  with  our  bridges. 
We  would  like  the  flexibility  of  using 
our  funds  for  bridges  or  roads  as  our 
needs  dictate,  not  as  our  program 
structure  dictates. 

Finally,  It  is  important  to  note  that 
this  amendment  speaks  to  the  $88  bil- 
lion which  is  the  heart  of  the  highway 
program.  We  have  already  voted  to 
adopt  the  equalization  formulas  of  the 
BjTd-Mltchell-Bentsen  proposal.  We 
were  trying  to  equalize  the  dispropor- 
tionate amounts  that  the  donor  States 
received  for  the  moneys  they  paid  in. 


I  would  hope  that  we  might  adopt  the 
FAST  proposal  which  would  bring  fair- 
ness to  the  underlying  90  percent  of  the 
moneys  to  be  distributed,  rather  than 
focusing  on  just  the  last  $8.2  billion 
which  we  found  to  equalize  the  burdens 
borne  by  the  donor  States  under  the 
old  formulas  of  S.  1204. 

I  strongly  urge  the  Senate  to  adojit 
this  amendment  to  equalize  the  dis- 
tribution formulas  and  not  Just  live 
with  the  inequities  of  the  past  while 
waiting  for  one  more  GAO  study. 

Mr.  GRAHAM.  Mr.  President,  if  no 
one  else  wishes  to  8i)eak,  just  briefly  I 
will  speak. 

No  one  is  proposing  that  a  State  is 
going  to  be  urging  big  trucks  to  come 
and  operate  over  its  highways  inflict- 
ing the  amount  of  damage  which  it 
takes  9,600  automobiles  to  create  in 
order  to  put  Itself  In  a  position  that  it 
can  sell  a  little  more  diesel  fuel.  That 
is  an  absurd  proposition. 

We  do  not  have  in  this  legislation 
what  the  administration  had,  which  is 
that  70  percent  of  the  formula  would  be 
on  motor  fuel  use.  The  only  factor  that 
we  have  in  here  that  relates  to  con- 
sumption is  one-third  of  the  National 
Highway  Act  would  be  on  diesel  tael, 
and  the  reason  that  we  have  diesel  fuel 
is  because  that  Is  the  most  relevant 
proxy  to  truck  traffic,  and  truck  traffic 
is  the  most  relevant  statement  as  to 
how  much  damage  you  are  likely  to  be 
inflicting  upon  your  highways,  a  to- 
tally rational  position  endorsed  by  the 
General  Accounting  OfQce,  endorsed  by 
the  large  majority  of  our  State  high- 
way commissioners,  and  now  trashed 
as  our  poor  dog  is  just  trying  to  emerge 
as  a  young,  bright  puppy  ftx>m  the  ken- 
nel. 

Mr.  President,  this  is  a  serious  mat- 
ter. The  question  is:  Are  we  going  to  go 
boldly  into  the  21st  century  behind  our 
1916  postal  road  system?  Are  we  going 
to  look  boldly  toward  1996  utilizing  as 
our  standard  the  1980  census?  If  our 
ft-lends  who  are  so  vehement  in  their 
opposition  feel  that  we  came  upon,  al- 
most a  century  a^o,  the  perfect  for- 
mula, postal  road  miles  for  distributing 
Federal  highway  funds,  then  I  asstmie 
that  our  sons,  grandsons,  daughters, 
and  granddaughters,  who  will  be  here 
in  the  years  In  the  future,  will  still  be 
at  the  feet  with  appropriate  Federal 
kennel  rations  before  this  old  dog  who 
we  revere  and  wish  to  continue  in  serv- 
ice to  the  Nation. 

I  suggest  it  is  time  to  adopt  a  new 
approach,  an  approach  for  the  nineties, 
an  approach  that  will  meet  the  needs  of 
our  States,  an  approach  that  will  pro- 
vide equitable  fUnds  for  all  of  our 
States  with  maximum  flexibility  for 
the  citizens  of  a  State,  that  commu- 
nity, to  meet  its  needs. 

I  urge  adoption  of  the  amendment, 
Mr.  President. 

If  the  floor  manager  is  prepared  to 
yield  back  his  time,  I  yield  back  the  re- 
mainder of  my  time. 
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-  The  PRESIDING  OFFICER.  All  time 
iB  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator ft-om  Florida. 

Mr.  DOMENICI.  I  ask  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator trom  Arizona  [Mr.  DeConcini]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  PRYOR]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  41, 
nays  57,  as  follows: 

[RoUcall  Vote  No.  96  Leg.] 
YEAS— 41 


Bentaen 

Oramm 

Metienbaam 

Bond 

Hatneld 

Nlckles 

Boren 

Henin 

Nonn 

Bnaoz 

Helma 

Packvood 

Bompen 

HolUnsa 

Rlecle 

Coau 

Johnston 

Robb 

CochraD 

Kasten 

Sanford 

Danforth 

KoU 

Ssaaer 

Dixon 
Ford 
FOwlar 
Oienn 

Levin 
Lott 
Locar 
Mack 

Seymour 

Shelby 

Simon 

Oora 

McCain 

Thormond 

OnJiam 

McConneU 
NAYS-57 

Warner 

AJanw 

Dole 

Mitchell 

Akaka 

Domenlci 

Moynlhan 

Baocoa 

Dorenberrer 

Morkowskl 

Biden 

EZOD 

Pell 

Garn 

Preaeler 

Bradley 

Oorton 

Reld 

Brown 

Oraasley 

RockefeUer 

Bryan 

Harkln 

Roth 

ButUck 

Hatch 

Rudman 

Bonia 

Inooye 

Sartaanes 

Bjrrd 

Jeffords 

StnipsoD 

Chafee 

Kassebaum 

Smith 

Coben 

Kennedy 

Specter 

Comad 

Kerrey 

Stevens 

Ctalc 

Kerry 

Symms 

Cranston 

Lantenberr 

Wallop 

D'Amato 

Leahy 

Wellstone 

Daachle 

Lleberman 

Wirth 

Dodd 

Ulknlakl 

Wofford 

NOT  VOTING— 2 

DeCoDdnl 


Pryor 


So  the  amendment  (No.  357)  was  re- 
jected. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  STMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FEDERAL  LANDS  HiaBWAYB— AMENDMENT  NO. 
3S3 

Mr.  SARBANES.  Mr.  President,  the 
amendment  that  Senator  MlKULSKi  and 
Lare  offering  would  set  aside  SlOO  mil- 
lion in  additional  funding  for  rehabili- 
tation of  federally  owned  parkways,  in- 
cluding the  Baltimore-Washington 
Parkway. 

According  to  the  Federal  Highway 
Administration,  there  is  a  backlog  of 


$1.5  b:  Uion  in  work  needed  to  bring  the 
7,400-1  lile  U.S.  Park  and  Parkway  net- 
work up  to  acceptable  standards.  One 
such  jarkway  in  the  National  Capital 
arear-  the  Baltimore-Washington  Park- 
way— is  a  vital  transportation  link  be- 
tween Baltimore  and  Washington  for 
millions  of  commuters  and  tourists 
each  year.  A  major  portion  of  the  high- 
way it  federally  owned  by  the  National 
Park  Service.  Congress  recognized  the 
need  for  improvements  to  the  parkway 
and  a  ithorized  funds  for  its  reconstruc- 
tion ]  5  years  ago  in  the  Federal  High- 
way I  ct  of  1970. 

In  ]  )84,  the  Federal  Highway  Admln- 
istrat  ion  completed  an  engineering 
study  on  the  parkway  and  found  that 
age  and  unanticipated  heavy  traffic 
volun^es  have  contributed  significantly 
to  th«  deterioration  of  the  roadway,  its 
bridg  (8,  and  interchanges.  Between  1980 
and  1!  66,  average  daily  traffic  increased 
a  dra  matic  25  percent  on  this  major 
roadv  ay,  and  the  number  has  grown 
subst  tntially  since  then.  The  highway 
now  I  larries  more  than  75,000  vehicles 
per  diy— far  above  the  volume  antici- 
pated when  it  was  originally  con- 
strue ed  in  the  early  1950's.  The  traffic 
congestion  and  poor  condition  of  the 
road\tay  precipitate  accident  condi- 
tions The  Federal  Highway  Admlnis- 
trati(  n  study  identified  a  critical  need 
for  e  Ignificant  improvements  to  the 
main  ine  highway  and  interchanges  to 
impr(  ive  safety  and  traffic  operations 
and  I  Bstore  the  parkway  to  an  accept- 
able ]  evel  of  performance. 

Fu]iding  appropriated  in  the  last  6 
years  under  the  existing  authorization 
has  enabled  the  Federal  Highway  Ad- 
ministration to  undertake  engineering 
and  Resign  work,  initiate  bridge  and 
interiihange  construction,  and  make 
pavement  repairs  and  safety  improve- 
ment. To  date,  $75.3  million  has  been 
appropriated,  exhausting  the  previous 
authttrization. 

New  estimates  prepared  by  the  Fed- 
eral Highway  Administration  in  March 
of  thjs  year  indicate  the  need  for  an  ad- 
ditional $93.3  million  to  complete  the 
rehabilitation  of  the  federally  owned 
portion  of  the  Baltimore- Washington 
Park  way.  This  amendment  would  help 
provl  le  the  resources  necessary  to 
comi  lete  work  on  federally  owned 
park  rays  such  as  the  Baltimore-Wash- 
ingtc  n  Parkway. 

Ms  MIKULSKI.  Mr.  President.  I  am 
glad  to  join  my  firiend  and  colleague 
Senator  Sarbanes  in  offering  this 
amei  dment  to  the  Surface  Transpor- 
tatio  a  Act. 

Th  8  amendment  is  great  news  for 
the  nore  than  75,000  commuters  who 
use  the  Baltimore-Washington  Park- 
way svery  day. 

Th  s  amendment  addresses  the  day- 
to-di  y  needs  of  these  commuters.  I 
knoM  trom  personal  experience  how 
badl; '  we  need  this  amendment. 

I  take  the  Baltimore-Washington 
Park  way  back  and  forth  firom  my  home 
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in  Baltimore  to  Capitol  Hill  every  day 
the  Senajte  is  in  session.  And  let  me 
tell  you,  we  need  to  get  moving  on  its 
rehabilitiition.  The  parkway  today  is 
an  obstacle  course  of  grade  changes, 
lane  closings,  and  lengthy  delays.  It  is 
bad  for  n>y  car's  transmission  and  it  is 
bad  for  jmy  mental  health.  Almost 
every  day  at  rush  hour,  the  Baltimore- 
Washington  Parkway  becomes  what  I 
call  a  "rolling  backup." 

With  the  funds  authorized  under  this 
amendment,  the  Federal  Government 
will  be  able  to  smooth  the  potholes  and 
flx  the  bridges— and  in  the  process, 
make  life  a  little  better  for  the  work- 
ing men]  and  women  who  need  to  use 
the  Baltimore-Washington  Parkway  to 
get  back  and  forth  between  their 
homes  and  their  offices,  shops,  and  in- 
dustrial parks. 

I  thank  the  managers  of  the  bill  for 
accepting  this  amendment,  and  I  urge 
its  adoption  by  the  Senate. 

Mr.  SARBANES.  Mr.  President,  on 
behalf  off  the  commuters  of  my  State  of 
Marylan^,  I  want  to  thank  the  dlstin- 
gruished  managers  of  the  bill.  Senator 
MoYNiHAN  and  Senator  Symms,  for 
their  assistance  with  this  very  impor- 
tant amendment. 

Senator  MncuLSKi  and  I  would  like  to 
address  some  questions  to  Senator 
MOYNIHAI4  concerning  this  amendment. 

Is  it  accurate  to  state  that  the  inten- 
tion of  this  amendment  is  to  provide 
funds  for  the  ongoing  rehabilitation  of 
the  Baltimore-Washington  Parkway? 

Mr.  MOYNIHAN.  Yes.  The  ongoing 
rehabilitation  of  the  Baltimore-Wash- 
ington JParkway  is  clearly  eligible 
under  tais  amendment.  I  understand 
the  importance  of  the  Baltimore-Wash- 
ington Parkway  as  a  major  conunuter 
route  between  the  Baltimore  metro- 
politan tLcea,  and  the  Washington,  DC, 
metropolitan  area.  It  is  critical  that 
this  rehabilitation  continue,  and  that 
Federal  {funds  be  available  to  accom- 
plish it.  That  is  why  I'm  delighted  to 
support  (his  amendment. 

Ms.  M1DCUL.SKI.  As  I  understand  It. 
Federal  lands  highway  projects  such  as 
those  contemplated  in  this  amendment 
are  100  percent  federally  funded;  is  that 
correct? 

Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. No  State  matching  funds  would  be 
necessaiiy  to  carry  out  ongoing  reha- 
bllitatiOD  of  Federal  lands  highway 
projects  under  the  Parks  and  Parkways 
Progranc^^ 

Ms.  MIKULSKI.  I  thank  Senator 
MoynihAn,  and  congratulate  him  for 
his  leaid^rship  on  this  important  bill. 

Mr.  lOOHL.  Mr.  President,  I  would 
like  to  point  out  for  my  colleagues  a 
provlsio  1  in  this  bill  which  is  very  im- 
portant to  the  way  we  oversee  our  Na- 
tion's tiansportation  system,  and  plan 
for  its  ruture.  I  had  the  pleasure  of 
working  with  Senator  Moynihan  to  de- 
velop guidelines  for  a  new  Bureau  of 
Transportation  Statistics  which  we  are 
creating  with  this  legislation. 
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I  believe  that  the  new  statistical 
agency  we  have  created  will  provide 
policsrmakers  and  transportation  offi- 
cials with  Invaluable  information 
about  the  quality  of  our  highway  sys- 
tem, the  demand  for  different  modes  of 
transportation,  and  the  research  nec- 
essary to  prepare  for  the  21st  century. 

The  annual  report,  called  for  in  this 
legislation,  will  provide  an  ongoing  re- 
view of  our  current  sjrstem  and  the  in- 
formation for  planning  the  transpor- 
tation system  of  the  future.  The  study 
by  the  National  Academy  of  Statistics 
will  provide  the  necessary  vision  to  as- 
sure that  this  statistical  agency  can 
anticipate  the  Information  needs  of 
policynmkers  and  administrators. 

This  bill  is  also  sensitive  to  the  need 
for  protecting  the  confidentiality  of 
those  Individuals  or  companies  provid- 
ing information  for  statistical  pur- 
poses. There  is  a  careful  balance  drawn 
here  between  protecting  that  confiden- 
tiality and  maintaining  open  and  pub- 
lic access  to  Government  information. 

Through  working  with  the  Federal 
statistical  conmiunity  I  have  learned 
that  there  are  a  number  of  provisions 
necessary  for  a  strong  and  independent 
statistical  agency.  Those  provisions 
are  Included  in  this  bill. 

This  is  a  historic  bill  in  many  dimen- 
sions, not  the  least  of  those  is  the 
awareness  of  the  need  for  good  Infor- 
mation to  develop  good  policy.  It  has 
been  my  pleasure  to  work  with  Senator 
MOYNIHAN  to  make  this  happen,  and  I 
commend  him  for  his  excellent  leader- 
ship In  developing  this  bill. 

Mr.  RIEGLE.  Mr.  President,  the  out- 
come of  the  debate  in  the  Senate  in  the 
past  2  weeks  will  go  far  in  shaping  the 
future  of  transportation  in  our  Nation. 
We  need  a  surface  transportation  bill 
that  will  meet  the  needs  of  tomorrow 
and  provide  a  level  of  fairness  for  all 
States.  A  continuation  of  old  Federal 
highway  policy  meets  neither  of  these 
tests. 

The  transit  piece  of  the  reauthoriza- 
tion of  the  surface  transportation  act 
went  through  the  Banking  Committee 
and  I  worked  to  craft  a  policy  that 
meets  the  needs  of  both  urban  and 
rural  conmiunitles.  I  have  already 
made  a  statement  about  that  portion 
of  this  legislation.  Now,  I  would  like  to 
speak  about  the  highway  portion  of  the 
bill. 

Our  Nation's  economic  strength  is 
largely  dependent  on  the  quality  of  our 
infrastructure.  Transportation  rep- 
resents a  major  component  of  our  eco- 
nomic base;  it  accounts  for  about  17 
percent  of  our  GNP.  Our  roads,  bridges, 
railroads,  and  airports  must  be  in  top 
shape  in  order  to  move  workers  to  Jobs 
and  goods  to  markets. 

Far  too  many  years  now,  we  as  a  na- 
tion have  not  invested  enough  in  the 
quality  of  our  lnfira«tructure,  creating 
enormous  physical  i>roblem8  that  ham- 
per our  Nation's  ability  to  grow  eco- 
nomically. In  that  late  1960'8.  net  in- 


vestment in  public  works  in  the  United 
States  was  2.3  percent  of  ONP;  today  it 
is  less  than  one-half  of  1  percent.  Ana- 
lysts draw  a  close  connection  between 
the  quality  of  a  State's  or  a  nation's 
infrastructure  and  its  economic  pro- 
ductivity. Investment  in  public  works 
increases  productivity  in  the  private 
sector  by  improving  the  ability  to 
move  goods  and  services  efnciently.  As 
our  investment  in  public  works  has 
dipped,  our  economy's  growth  rate  has 
slowed. 

Our  economic  rivals  understand  the 
importance  of  investing  in  infrastruc- 
ture. Last  year,  Japan  spent  5.7  percent 
of  their  GNP  on  public  works  and  Ger- 
many spent  3.7  percent  of  their  output 
on  physical  Inflrastructure. 

Before  I  share  my  concerns  with  the 
surface  transportation  reauthorization 
bill  reported  by  the  Environment  and 
Public  Works  Committee,  I  would 
point  out  that  it  contains  a  number  of 
positive  attributes.  For  example,  it 
contains  provisions  written  by  the  Sen- 
ator fi"om  New  Jersey  [Mr.  Lauten- 
BERO]  to  encourage  the  development  of 
intelligent  vehicle  highway  systems. 

rVHS  research  that  is  being  done  at 
the  University  of  Michigan  and  at 
other  places  around  the  country  prom- 
ises to  reduce  trafflc  congestion,  im- 
prove safety,  and  make  our  roads  more 
efficient.  Highway  congestion  costs  us 
over  S40  billion  a  year  in  extra  fuel 
costs  and  lost  time.  IVHS  technology 
can  make  travel  more  efficient  by  ena- 
bling cars  and  trucks  to  avoid  delays 
and  select  the  fastest  routes.  Since  it 
will  be  difficult  and  expensive  to  build 
new  roads  connection  urban  and  subur- 
ban areas,  we  need  to  look  at  innova- 
tive ways,  such  as  IVHS,  to  reduce  con- 
gestion. 

I  am  also  pleased  that  the  bill  con- 
tains provisions  to  meet  key  needs 
other  areas.  Funding  to  enable  commu- 
nities to  Improve  air  quality  will  help 
us  preserve  our  environment  for  the 
next  generation  of  Americans.  Support 
to  help  implement  the  Americans  with 
Disabilities  Act  is  an  important  step 
forward  in  making  our  Nation  acces- 
sible to  all  citizens. 

Despite  its  good  points,  the  original 
bill  as  reported  by  the  conmiittee  was 
flawed  by  a  defective  funding  formula 
that  benefited  a  number  of  rural  west- 
em  States  and  a  handftil  of  north- 
eastern States  without  addressing  the 
transportation  needs  of  the  entire  Na- 
tion. The  legislation  perpetuated  a  for- 
mula that  wasn't  appropriated  4  years 
ago,  isn't  appropriate  now.  and  won't 
be  appropriate  in  the  future.  A  high- 
way bill  in  this  form  would  not  benefit 
the  citizens  of  Michigan  and  the  major- 
ity of  Americans  who  depend  on  safe, 
uncongested,  and  well-maintained 
highways. 

Years  ago,  there  was  some  logic  to 
the  idea  that  relatively  greater  funding 
was  necessary  to  build  interstates  in 
big,  rural  States  in  the  West.  We  all 


benefit  from  a  country  well-connected 
by  highways.  But  hose  highways  have 
been  completed  and  have  been  for  some 
time.  We  now  need  to  channel  re- 
sources toward  areas  where  the  roads 
and  bridges  have  been  worn  out  by 
wear  and  tear  from  intensive  use. 

Our  challenge  in  this  highway  bill  is 
to  maintain  and  Improve  the  roads 
that  have  been  worn  by  high-tra£flc 
volume  and  age.  Sixty  percent  of  U.S. 
roads  are  substandard  and  40  jwrcent  of 
bridges  are  structurally  deficient  or 
functionally  obsolete.  We  need  to  pass 
a  highway  bill  that  will  address  these 
problems  effectively  and  equitably. 

My  State  of  Michigan  is  among  a 
number  of  donor  States  that  pay  more 
in  gas  tax  than  they  receive  In  highway 
construction  and  maintenance  funding. 
These  donor  States  contain  the  vast 
majority  of  citizens  and  generate  the 
vast  majority  of  economic  output  in 
this  country.  Highway  use  and  conges- 
tion tends  to  be  higher  in  these  States 
than  in  States  that  receive  more  than 
they  contribute.  More  funding  should 
be  allocated  to  these  donor  States. 

My  State  of  Michigan  faces  major 
challenges  In  the  area  of  transpor- 
tation over  the  next  5  years  and  be- 
yond, but  suffers  flx>m  unfair  distribu- 
tion of  Federal  highway  funding.  At  a 
time  in  which  roads  and  bridges  are 
crumbling  in  Michigan,  its  citizens 
send  15  cents  on  every  gas  tax  dollar  to 
other  States.  This  inequity  must  be 
corrected. 

A  recent  article  in  the  Washington 
Post  entitled  "Cutting  Comers  on 
Maintenance  in  Michigan:  Cash- 
strapped  Transportation  Engineers 
Try  To  Shave  Costs  Without  Sacrific- 
ing Safety."  outlined  the  dilemma  cre- 
ated by  deteriorating  roads  and  bridges 
and  inadequate  funding.  Bridges  in 
Michigan  are  not  being  repaired  until 
they  are  falling  apart.  Over  40  percent 
of  the  local  bridges  in  my  State  are  in- 
adequate and  are  in  need  of  repair.  But 
there  isn't  enough  money  available  to 
take  care  of  the  problem. 

The  State  government  can't  make  up 
the  difference;  it  doesn't  adequately 
fund  worthy  road  projects  now.  Human 
service  budgets  are  being  slashed  and 
there  is  no  room  in  the  budget  to  pay 
for  additional  road  work.  Michigan 
citizens  cannot  afford  to  keep  sending 
so  much  money  to  other  States  to  fix 
their  highway  i>roblems  while  their 
own  needs  are  not  being  met. 

I  support  the  Byrd  amendment.  This 
IHToposal  improves  the  original  blU  sig- 
nificantly by  allocating  greater  fund- 
ing to  donor  States,  reducing  the  flow 
of  tax  dollars  out  of  States  like  Michi- 
gan. While  it  does  not  address  the  un- 
derlying problems  with  the  ftmding  for- 
mula, it  sets  a  common  level  of  funding 
for  the  donor  States. 

The  deck  was  stacked  against  the 
donor  States.  It  has  taken  a  great  deal 
of  work  to  craft  this  amendment  that 
imi>roves  the  bill  and  increases  funding 
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to  my  State  and  other  States  that  pay 
more  in  gas  taxes  than  they  receive.  I 
urge  my  colleagues  to  support  the  Byrd 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  we 
come  now  to  the  end  of  our  consider- 
ation of  the  Surface  Transportation 
Act  for  the  day.  I  believe  that  it  can  be 
said  with  confidence  that  the  measure 
will  be  completed  in  the  early  after- 
noon tomorrow. 

There  are  several  amendments  that 
are  still  to  be  offered.  The  very  able 
Senator  from  Mississippi  has  one  with 
which  we  will  begin  at  10  o'clock  in  the 
morning.  The  Republican  leader  has  an 
amendment.  We  are  not  sure  of  any 
others,  but  they  have  a  way  of  appear- 
ing. In  any  event,  we  expect  to  be  to 
final  passage  early  tomorrow. 

I  want  to  thank  all  Senators  for  their 
toughtfulness  in  the  debate  today.  No 
one  has  raised  his  or  her  voice.  Not  ev- 
eryone has  been  able  to  agree  about 
every  ratio  and  every  correlation  coef- 
ficient in  these  enterprises.  But  we 
have  been  surprisingly  equitable  about 
what  those  points  were  on  which  we 
could  not  agree. 

The  bill  is  intact.  An  apportionment 
formula  is  in  place.  There  was  a  re- 
sounding victory  of  the  proposal  by  our 
President  pro  tempore.  I  do  not  know 
how  it  can  be  described  as  victory; 
there  was  no  opposition.  But  there  was 
near  unanimous  support  in  that  regard, 
and  on  the  emphatic  measure  here,  the 
decision  on  this  vote,  on  the  amend- 
ment of  Senator  Graham.  The  bill  is 
Intact.  The  substance  is  in  no  way  dif- 
ferent than  the  measure  that  was  re- 
ported from  the  Committee  on  Envi- 
ronment and  Public  Works,  15  to  1. 

Thanks  to  the  fl-ugal  habits  of  the 
chairman  of  the  Conmiittee  on  Appro- 
priations, there  is  more  money  for  this 
purpose.  I  think  it  will  be  well  spent, 
and  I  think  we  are  well  on  our  way  to 
sending  this  bill  to  the  House. 

Mr.  SYMMS.  Mr.  President.  I  agree 
with  the  distinguished  floor  manager, 
and  it  looks  to  me  like  if  we  can  get  all 
Senators  in  tomorrow  morning  and 
start  moving  on  these  amendments — 
we  have  one  committee  amendment 
that  has  been  cleared  on  both  sides 
that  takes  care  of  several  minor  tech- 
nical and  other  amendments  in  the  bill. 
We  have  the  Lott  amendment,  and 
there  will  be  a  Mack  amendment  deal- 
ing with  the  census. 

And  there  may  not  be  too  many  other 
amendments  other  than  Senator 
Dole's  amendment  on  the  test  of  how 
much  States  are  actually  contributing. 
Once  that  is  settled,  I  see  no  reason  we 
cannot  go  to  final  i)assage.  I  hope  we 
would  have  this  all  done  by  very  early 
in  the  afternoon,  if  not  even  in  the 
morning. 

Mr.  MOYNIHAN.  Mr.  President,  see- 
ing no  Senator  wishing  to  comment.  I 
ask  unanimous  consent  to  print  several 
letters  in  support  of  the  bill  into  the 
Record  at  this  point. 


Tn«  je  letters  have  been  signed  by: 


The 
The 


The 


National  Lea^rue  of  Cities. 
National    Conference    of 
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state 


Legia  ators. 


American  Public  Transit  Asso- 


ciati(  n. 

Th<  National  Association  of  Regional 
Coimi  :ils. 

The  American  Planning  Association. 

Norjtheast  States  for  Coordinated  Air 
Use  A  anagement. 

South  Coast  Air  Quality  Manage- 
ment District. 

Th«  Surface  Transportation  Policy 
Proje  3t. 

Am  jrica's  Coalition  for  Transit  Now. 

Th«  National  Trust  for  Historic  Pres- 
ervat  on. 

See  lie  America. 

Th«  Rails-to-Trails  Conservancy. 

Th«  National  Wildlife  Federation. 

Th«  Environmental  Defense  Fund. 

Th<  Natural  Resources  Defense  Coun- 
cU. 

Th<  Natural  Resources  Council  of 
Main :. 

100  Friends  of  Oregon. 

Lei  gue  of  Conservation  Voters. 

Go'  ■.  Mario  M.  Cuomo  of  New  York, 

Th(  New  York  City  Chamber  of  Com- 
merc  s/New  York  City  Partnership. 

Th<  New  York  Metropolitan  Trans- 
ports tion  Council. 

Th*  Capitol  Region  Council  of  Gov- 
emm  ants  (Hartford.  CT). 

Th(  I  Chittenden  County  Metropolitan 
Plan  ling  Organization  (Essex  Junc- 
tion. VT). 

Thi  I  Toledo  Metropolitan  Area  Coun- 
cil o1  Grovemments. 

Ne:  ghborhood  Transportation  Net- 
work (Minneapolis,  MN). 

Naiional  Growth  Management  Lead- 
ershl  p  Project  (Portland,  OR). 

Thi  sre  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recc  EiD,  as  follows: 

National  Leaoub  of  CrriEs' 
Washington,  DC,  May  20, 1991. 
Hon.  Janiel  Patrick  Moynihan, 
Chair  nan.  Subcommittee  on  Water  Resources, 
71  ansportation    and    Infrastructure,    U.S. 
Si  nate,  Washington,  DC. 

DEi  R  Mr.  Chairman:  On  behalf  of  the 
cities  and  towns  represented  by  the  National 
Leagi  e  of  Cities,  I  am  writing  to  express  our 
suppc  rt  for  S.  965,  the  Surface  Transpor- 
tatioi  I  Efficiency  Act  of  1991.  Local  officials 
belief  e  your  le^slation  would  help  ensure 
that  'ederal  transportation  dollars  are  used 
most  efficiently  and  productively  by  enhanc- 
ing a  ir  nation's  commerce  centers  and  our 
ecom  mic  vitality. 

We  are  pleased  to  see  the  emphasis  placed 
on  fl(  xibility  for  sute  and  local  officials  in 
meet  ng  mobility  needs.  We  are  also  grati- 
fied I  ,t  your  recognition  that  local  officials 
need  to  play  a  key  role  in  transportation  de- 
cisioft-maldng. 

Spaciflcally,  NLC  supports  preservation 
and  maintenance  of  the  existing  Interstate 
systein  as  our  national  network  of  highways, 
the  Surface  transportation  program  which 
sepamtes  the  needs  of  urban  and  rural  com- 
munSJes,  a  separate  bridge  program,  federal 
mat(^ng  requirements  that  are  uniform 
acroc  modes,  targeted  funding  and  increased 
locall  decision-making  In  planning  and  se- 


lecting piojects  within  local  jurtsdlctlons, 
and  the  sajparate  funding  to  meet  congestion 
and  Clean  Air  goals  S.  965  would  provide. 

We  also  urge  your  support  for  one  provi- 
sion not  included  in  S.  9iS5,  billboard  reform. 
We  endor^  S.  S93,  the  Visual  Pollution  Con- 
trol Act,  frhlch  would  allow  increased  local 
dlscretionl  over  sizing  and  removal  of  bill- 
boards. 

Once  agiin,  thank  you  for  your  leadership 
In  introdtcing  such  a  far-reaching  surface 
transportation  proposal  that  we  believe  will 
help  our  dation  achieve  its  mobility  and  en- 
vironmental goals.  We  look  forward  to  work- 
ing with  jrou  to  achieve  Congressional  ap- 
proval of  i.  965. 
Slncjerely. 

Sidney  Barthelemt, 
President,  Mayor,  New  Orleans. 

National  Conference  of 

State  Lboislatures, 
Washington,  DC,  May  1, 1991. 

Hon.  DAN^L  MOYNIHAN, 

Chairman.  Subcommittee  on   Water  Resources, 
Translfortation  and  Infrastructure,  Commit- 
tee on  Environment  and  Public  Works,  V.S. 
Senata,  Washington,  DC. 
Dear  Mr.  Chairman:  The  National  Con- 
ference oi  State  Legislatures  is  very  pleased 
that  you  have  Introduced  S.  965,  the  Surface 
Transporljation  Efficiency  Act  of  1991.  We 
find  it  coaforms,  in  large  part,  to  our  official 
policy  an4  addressees  many  of  our  objectives 
concerning   flexibility,   decisionmaking,   re- 
sponsiveness, and  funding.   Our  support  is 
tempered  somewhat  by  concern  about  cer- 
tain details  of  the  legislation,  but  conunend 
you  none^ieless  for  the  approach  you  have 
taken. 

NCSL  hfis  longed  called  for  Increased  state 
participation  in  transportation  planning  and 
programrDing.  The  current  multitude  of  fed- 
eral categorical  programs  has  permitted  the 
mere  avs^lablUty  of  funds  to  drive  state 
transportation  decisionmaking.  The  inclu- 
sion of  tl^e  new  Surface  Transportation  Pro- 
gram In  your  reauthorization  package  effec- 
tively elands  the  ranks  of  transiwrtatlon 
stakeholqers,  and  undoubtedly  will  shift  tra- 
ditional liases  of  power.  Clearly,  comprehen- 
sive and  <ionsensus  planning  is  the  hallmark 
of  this  legislation. 

The  rettoratlon  of  the  states  as  labora- 
tories can  only  serve  to  move  the  nation's 
transpormtion  network  forward.  The  goals 
of  the  Im^rstate  era  will  soon  be  accom- 
plished, ind  a  new  state-federal  partnership 
should  b4  founded  on  progressive  goals  that 
recogmize  the  importance  of  mobility  and 
system  efficiency.  The  national  network  is 
only  as  oood  as  its  weakest  link,  and  under 
this  proposal,  states  will  be  challenged  to 
make  inifrastructure  improvements  which 
foster  afl  interconnected  system.  To  those 
critics  wno  decry  this  proposal  as  a  disman- 
tling of  k  cohesive  federal  system,  I  would 
respond  that  a  true  federal  system  is  the 
stmi  of  ita  parts:  the  states. 

You  have  obviously  taken  much  care  In 
recognizing  and  providing  for  the  variances 
among  t^e  states.  To  have  done  so  without 
generating  an  acrimonious  debate  over  equi- 
table distribution  of  federal  funds  is  laud- 
able. Tht  proposal  fulfills  the  commitment 
to  complete  the  Interstate  system  and  pro^ 
tects  states  without  an  adequate  revenue 
base  to  f^lly  maintain  their  portion.  In  those 
areas  wUere  demands  are  great  to  improve 
deficient]  bridges  or  where  states  face  federal 
sanction^  for  clean  air  non-attainment,  this 
proposal  dedicates  needed  funding. 

The  legislation  is  indeed  a  bold  step  in  the 
right  direction.  As  S.  965  is  examined  by  the 
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Senate.  I  urge  you  to  take  Into  consideration 
the  following  concemB: 

(A)  The  propoaed  five-year  total  of  S105  bil- 
lion, while  reflecting  new  budget  con- 
straints, does  not  adequately  reduce  the 
Highway  Trust  Fund  surplus  nor  reclaim  last 
year's  five-cent  gas  tax  increase. 

(B)  Much  new  authority  is  extended  to 
non-governmental  entities  and  local  govern- 
ments In  the  absence  of  needed  clarification 
of  the  state  role  as  final  arbiter  of  statewide 
project  priorities  and  designator  of  non-fed- 
eral sources. 

(C)  In  the  interest  of  providing  a  national 
non-Interstate  network  of  major  arterlals  to 
improve  commercial  access  to  the  Interstate 
system,  the  addition  of  a  designated  national 
system  would  be  in  order. 

(D)  The  Inclusion  of  a  "reprogramming" 
mandate  for  state  adoption  of  seatbelt  and 
helmet  laws  establishes  a  dangerous  prece- 
dent for  further  erosion  of  state  flexibility. 

Again,  this  legislation  would  allow  states 
to  tailor  transportation  programs  to  meet 
speclflc  goals,  demands  and  opportunities. 
The  National  Conference  of  State  Legisla- 
ture looks  forward  to  further  refinements  to 
this  innovative  measure. 
Sincerely, 

John  L.  Martdj, 
Sveaker,  Maine  House  of  Representatives, 
President,  NCSL. 

AMERICAN  Public 
TRANsrr  Association, 
Washington,  DC,  May  2, 1991. 
Hon.  Daniel  P.  Moynihan, 
Chairman,  Subcommittee  on   Water  Resources, 
Transportation    and    Infrastructure,    Hart 
Senate  Office  Building,  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  The  American  Public 
Transit  Association   wishes   to   express  its 
support  for  the  concepts  embodied  in  S.  965. 
the  federal  surface  transportation  reauthor- 
ization bill. 

The  transit  industry  welcomes  this  pro- 
posal, which  offers  a  framework  for  a  new 
era  in  transportation  policy  and  investment 
across  the  United  States. 

We  are  particularly  supportive  of  the  Sur- 
face Transportation  and  Congestion  Mitiga- 
tion and  Air  Quality  Improvement  Pro- 
grams. These  provisions  will  provide  the 
flexibility  to  ensure  that  national  invest- 
ments in  surface  transportation  also  support 
other  national  goals,  such  as  clean  air,  en- 
ergy conservation  and  economic  develop- 
ment. 

S.  965  offers  a  much-needed  restructuring 
and  reorientation  of  the  federal  surface 
transportation  program.  We  applaud  your 
leadership  on  this  legislation  and  look  for- 
ward to  working  closely  with  you  and  your 
colleagues  on  the  Senate  Banking  Commit- 
tee to  craft  a  fully-coordinated  response  to 
the  Nation's  surface  transportation  needs. 
Sincerely, 

Jack  R.  Gilstrap, 
Executive  Vice  President. 

National  Assocution  of 

Regional  Councils, 
Washington,  DC,  May  9, 1991. 
Hon.  Daniel  Patrick  Moynihan. 
Chairman,  Subcommittee  on  Water  Resources, 
Transportation,  and  Infrastructure,   Com- 
mittee on  Environment  and  Public  Works, 
Dirksen  Senate  Office  Building,  U.S.  Sen- 
ate, Washington,  DC. 
Dear  Senator  Motnihan:   The  National 
Association  of  Regional  Councils  applauds 
your  vision  and  leadership  in  introducing 
highway  reauthorization  legislation  that  es- 


tablishes a  fresh,  new  approach  to  meeting 
our  nation's  metropolitan  and  rural  trans- 
portation needs.  We  fully  support  your  con- 
cepts for  restructuring  the  current  federal- 
aid  highway  program  to  enable  the  states 
and  local  governments  to  respond  to  pressing 
mobility  problems  in  both  metropolltcui  and 
rural  America. 

Our  association  is  the  national  organisa- 
tion which  represents  metropolitan  planning 
organizations  mandated  under  federal  high- 
way and  transit  statutes  to  perform  metro- 
politan transportation  planning  and  progrram 
management.  Over  the  last  four  years  local 
elected  officials,  who  comprise  the  substan- 
tial majority  of  the  governing  boards  of  our 
member  MPOs,  have  devoted  considerable 
time  to  atssessing  and  debating  a  possible  fu- 
ture direction  for  the  federal  highway  and 
mass  transit  programs.  We  collectively  have 
determined  that  in  order  to  respond  more  ef- 
fectively to  current  and  emerging  transpor- 
tation needs,  the  federal  program  had  to  be 
fundamentally  restructured. 

We  believe  the  new  federal  program  must 
be  designed  in  the  following  manner: 

To  focus  investments  on  integrated, 
multimodal  approaches  to  reducing  traffic 
congestion; 

To  provide  sufficient  flexibility  to  invest  a 
broad  range  of  highway,  transit,  and  demand 
management  strategies  that  will  meet  mo- 
bility needs  while  responding  to  environ- 
mental concerns  such  as  air  quality; 

And.  to  enhance  the  role  of  local  elected 
officials  in  project  selection  and  iH-ogram- 
mlng  decisions  through  a  strengthened  met- 
ropolitan planning  and  programming  proc- 
ess. The  process  we  envision  would  require 
the  collaboration  and  concurrency  of  the 
stat«s,  the  local  governments  and  transit  op- 
erators in  making  transportation  investment 
decisions  that  respond  to  federal  objectives 
and  to  state  and  regional  mobility  needs. 

We  offer  our  strong  support  of  the  Surface 
Transportation  Efficiency  Act  of  1991,  which 
incorporates  the  above  features.  We  con- 
gratulate you  and  your  colleagues  on  intro- 
ducing a  bill  that  offers  a  bold,  new  alter- 
native to  traditional,  modal  approaches  to 
meeting  mobility  needs. 
Sincerely, 

John  A.F.  Melton, 
President.  National  Association 

of  Regional  Councils. 
T.J.  "Ted"  Hackworth, 
Chairman, 
Transportation  Advocacy  Group. 

American  Planning  Association. 

Washington,  DC,  May  8, 1991. 
Hon.  Daniel  P.  Moynihan, 
Russell  Building, 
Washington,  DC. 

Dear  Senator  Moynihan:  On  behalf  of  the 
27,500  members  of  the  American  Planning  As- 
sociation, thank  you  for  introducing  S.  965, 
The  Surface  Transportation  Efficiency  Act 
of  1991.  If  enacted,  this  bill  would  be  a  major 
Improvement  over  current  law  and  the  Ad- 
ministration's proposal. 

We  strongly  support  the  flexibility  S.  965 
gives  states  and  localities  in  deciding  which 
mode  of  transportation  best  meets  their  mo- 
bility needs.  By  giving  states  and  localities 
other  options,  this  bill  will  allow  them  to  de- 
velop a  transportation  system  which  also 
helps  meet  our  national  goals  of  economic 
competitiveness,  energy  efficiency  and  envi- 
ronmental quality. 

We  believe,  however,  that  the  planning 
provisions  in  S.  965  need  some  minor  clari- 
fication in  order  to  be  truly  effective.  We  are 
presently  working  with  staff  to  address  these 


concerns.  We  also  feel  that  the  Inclusion  of 
billboard  reform  jrovlsions  would  be  an  Im- 
portant asset  to  S.  965. 

On  the  other  hand,  we  are  concerned  that 
the  National  Recreation  Trails  Act  (Title  H) 
was  included.  It  seems  to  encourage  the  use 
of  motor  vehicles  which  could  increase  air 
pollution  In  environmentally  sensitive  areas. 
Again,  we  thank  you  for  introducing  this 
significant  legislation  and  for  your  leador- 
shlp. 

Sincerely, 

Connie  B.  Cooper, 

AICP  PresidenL 

Northeast    States    for    Oooboi- 
nated    Ant    Use    MAMAoniDrr 

(NESCAUM), 

May  17, 1991. 
Hon.  Daniel  Patrick  Motmihah, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Moynihan:  The  Northeast 
States  for  Coordinated  Air  Use  Management 
(NF.S'^AUM)  are  writing  to  express  onr 
strong  support  for  the  "Surfkce  Transpor- 
tation E^ciency  Act  of  1991",  8.  965,  which 
you  introduced  on  April  25,  1901  on  behalf  of 
Senators  Burdlck,  Chafee,  Lautenberg.  and 
Symms. 

NESCAUM  is  an  interstate  association  of 
air  quality  control  divisions  In  Connectlcat. 
Massachusetts.  Maine.  New  Hampshire,  New 
Jersey,  New  York.  Rhode  Island,  and  Ver- 
mont. All  of  our  member  states,  with  the  ex- 
ception of  Vermont,  are  either  partially  or 
entirely  designated  as  nonattalnment  areas 
for  the  federal  criteria  pollutant  ozone.  Most 
Northeast  states  also  have  one  or  more  car- 
bon monoxide  nonattalnment  areas.  This  sit- 
uation poses  a  potential  public  health  threat 
to  millions  of  residents  of  the  region.  Motor 
vehicles  currently  contribute  amroxlmately 
50%  of  all  hydrocarbons.  50%  of  all  oxides  of 
nitrogen,  and  75%  of  carbon  monoxide  emit- 
ted in  the  Northeast. 

As  part  of  the  effort  to  bring  all  areas  of 
the  Northeast  Into  attainment  with  the  Na- 
tional Ambient  Air  Quality  Standards,  the 
NESCAUM  states  will  rely  on  a  host  of  new 
programs  to  minimize  emissions  tram  motor 
vehicles  including:  (1)  the  design,  manufac- 
ture and  certification  of  cleaner  new  vehi- 
cles; (2)  the  use  of  less  polluting  gasoline:  (3) 
the  adoption  of  enhanced  inspection  and 
maintenance  programs  to  ensure  that  In-use 
vehicles  are  performing  to  their  design 
standards;  and  (4)  transportation  control 
measures  aimed  at  reducing  vehicle  use. 
E>ven  drastic  reductions  in  emissions  ftx>m 
individual  vehicles  will  not  be  sufficient 
without  strategies  to  control  the  increase  in 
vehicle  miles  travelled.  In  the  past,  the  rapid 
growth  in  automobile  use  has  otbet  tech- 
nology gains. 

Recent  computer  modelling  exercises  for 
the  Northeast  transi»rt  coorldor  suggest 
that  attaining  the  ozone  health  standard 
throughout  the  region  will  be  difficult  even 
with  the  implementation  of  extremely  ag- 
gressive control  measures.  The  NESCAUM 
Directors  regard  the  control  of  growth  in  ve- 
hicle tripe  and  vehicle  miles  travelled  as  a 
key  component  of  the  overall  strategy  to 
bring  all  areas  of  the  region  into  attainment 
with  the  National  Ambient  Air  Quality 
Standards. 

S.  965  presents  a  rational  and  environ- 
mentally sensitive  approach  to  transpor- 
tation planning  in  the  U.S.  which  acknowl- 
edges the  goals  outlined  in  the  Clean  Air  Act 
Amendments  of  1990.  NESCAUM  supports  the 
basic  tenets  promoted  in  S.  965.  Including  the 
integration  of  long  range  transportation  and 
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air  quality  planning  and  the  nexlbility  given 
to  states  to  use  transportation  funds  for  ei- 
ther highway  or  mass  transit  programs. 

NESCAUM  strongly  supports  the  J5  billion 
Congestion  Mitigation  and  Air  Quality  Im- 
provements Program  proposed  in  Section  107 
of  the  Bill.  This  program  would  fund  projects 
capable  of  contributing  to  attainment  of  the 
NAAQS  and  would  effectively  eliminate 
funding  for  new  roadway  capacity,  with  the 
exception  of  high  occupancy  vehicle  facili- 
ties where  the  add-on  lanes  would  exclude 
single  occupant  vehicles  during  peak  travel 
periods.  Appropriations  under  this  section 
would  be  apportioned  according  to  the  sever- 
ity of  the  osone  design  values,  with  addi- 
tional funds  allocated  to  carbon  monoxide 
nonattalnment  areas.  NESCAUM  supports 
the  population-based  appropriation  formula, 
with  a  severity  factor,  for  allocating  Conges- 
tion Mitigation  and  Air  Quality  Improve- 
ment funds.  This  process  could,  however,  be 
strengthened  by  adopting  the  VMT  Index 
Amendment  proposed  by  the  Environmental 
Defense  Fund.  Such  a  program  would  provide 
an  economic  incentive  for  states  to  control 
or  reduce  VMT,  as  required  by  the  Clean  Air 
Act  Amendments  of  1960. 

The  Northeast  states  petition  the  sponsors 
of  S.  966  to  add  language  to  Sections  113  and 
114  that  would  only  permit  those  projects 
with  a  rasonable  likelihood  of  being  funded 
during  the  applicable  planning  period  to  be 
Included  in  plans  and  programs. 

NESCAUM  proposes  that  language  be 
added  to  S.  965  requiring  an  annual  vehicle 
registration  fee  of  S4.00,  specifically  ear- 
marked to  state  and/or  local  air  quality 
agencies  to  offset  the  cost  of  transportation 
and  motor  vehicle  related  activities  required 
by  this  Bin  and  the  Clean  Air  Act  provisions. 
Although  the  proposed  Bill  does  recognize 
and  address  the  need  for  substantial  funding 
to  iiromote  congestion  mitigation  and  air 
quality  improvements,  the  air  quality  con- 
trol agencies  in  the  Northeast  are  concerned 
that  shrinking  state  budgets  will  leave  them 
without  sufticient  funding  to  carry  out  the 
extensive  transportation  planning  and  Im- 
plementation responsibilities  that  will  be  re- 
quired to  meet  the  ambitious  goals  of  S.  965. 
See  the  attached  model  amendment  for  spe- 
cific program  format  and  language  sugges- 
tions. While  it  is  suggested  that  this  fee  be 
collected  as  part  of  the  vehicle  registration 
process,  states  should  retain  the  flexibility 
to  collect  these  fees  through  a  variety  of 
other  mechanisms  such  as  motor  vehicle  li- 
censes or  insurance  policies. 

While  NESCAUM  generally  supports  the 
equitable  federal  matching  share  provisions 
for  all  projects  the  Bill  promotes,  the  North- 
east states  propose  that  preferential  -funding 
be  irovided  for  mass  transit  programs  in 
nonattalnment  areas. 

S.  965  would  promote  the  integration  of 
transportation  and  air  quality  planning,  re- 
inforcing the  requirements  contained  in  the 
Clean  Air  Act  Amendments  of  1990.  The  pro- 
posed Bill  would  also  significantly  reduce  in- 
frastructure investment  in  facilities  that 
promote  the  proliferation  of  single  occupant 
vehicle  use  in  areas  where  such  facilities 
contribute  to  air  quality  nonattalnment 
problems.  The  NESCAUM  Directors  enthu- 
siastically support  the  Bill  and  offer  oar  as- 
sistance. 

Sincerely, 

EowAso  Davis, 
NESCAUM  Chairman. 


Chair. 


South  Coast  Am  QuAury 

Mamaoement  District, 
£1  Monte.  CA,  May  15. 1991. 
Hon.  dUENTIN  N.  BURDICK, 

Senate  Environment  and  Public  Works 
Committee.  Washington,  DC. 
Dea»  Senator  Burdick:  The  South  Coast 
Air  Qi^ality  Management  District  congratu- 
lates YOU  and  your  colleagues  on  the  com- 
mittee for  the  introduction  of  S.  965,  which 
provlns  a  bold  new  approach  to  addressing 
this  country's  transportation  needs. 

As  Fou  well  know,  the  Clean  Air  Act 
Amenlmenta  of  1990  establish  a  link  between 
Improtementa  in  transportation  efficiency 
and  ijiprovements  in  air  quality.  We  are 
heart«bed  that  S.  965  confirms  this  linkage 
with  mie  creation  of  a  flexible-funding  pro- 
gram Which  allows  states  and  localities  to 
addrev  the  key  national  Interests  of  trans- 
portation and  energy  efficiency,  economic 
comp^ltiveness  and  environmental  quality. 
Idltion,  we  are  pleased  that  you  and 
ler  co-sponsors  of  S.  965  have  recog- 
:;be  need  to  make  addressing  air  qual- 
|ue8  a  high  priority  in  nonattalnment 
)y  creating  the  Congestion  Mitigation 
and  A^r  Quality  Improvement  Program.  This 
program  will  significantly  improve  our  op- 
portunities to  implement  programs  which  di- 
rectly] address  the  transportation  needs  in 
this,  the  nation's  only  extreme  air  quality 
nonat^ilnment  area,  with  environmentally 
soundJapproaches  to  our  mobility  needs. 

Whi  e  we  strongly  support  the  program 
structure  and  emphasis  on  efficiency,  pro- 
ductli  ity,  and  air  quality,  there  are  certain 
provii  Ions  of  S.  965  that  we  believe  need  clar- 
ificat  on  to  ensure  effective  implementation 
and  it  teen:%tion  with  the  requirements  of  the 
Clean  Air  Act  Amendments  of  1990.  We  would 
like  t  >  work  with  you  on  these  aspects  of  the 


bill  il 
The 


District  commends  you  and  offers  our  sup- 


port 


opera  lion  and  assistance  to  you  as  you  con- 
tinue to  address  the  reauthorization  of  the 
Surfape  Transportation  Assistance  Act. 
James  M.  Lents,  Ph.D., 

Executive  Officer. 

■fransportation  coalition  praises 
"Innovative"  Senate  Bill 
ilpartisan    Senate   leadership   bill    for 
highv(ay  funding,  which  departs  from  the  Ad- 
ministration's proposal  to  create  a  new  Na- 
Highway  System,  is  an  innovative  and 
impo^nt  step  toward  a  transportation  pol- 
the  national  Interest,  according  to  the 
Transportation      Policy      Project 
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the  coming  weeks. 

South  Coast  Air  Quality  Management 


or  this  legislation.  We  offer  our  co- 


"TMe  Senate  bill  recognizes  that  local  offl- 
oeed  to  solve  many  different  transpor- 
problems,  not  just  to  build  roads," 
>avid  Burwell,  President  of  the  Rails- 
Conservancy,    a    member    of    the 
"Rather  than  fund  a  national  high- 
lystem  more  than  three  times  the  size 
current  Interstate  system,  as  proposed 
Bush  Administration,  the  Senate  bill 
allows  funding  to  be  used  for  the 
kinds  of  transportation  that  will  best 
the  nation's  communities  and  its  eoon- 
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man] 
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omy. 

By  dedicating  funds  to  all  forms  of  trans- 
ports tion,  which  under  the  Administration's 
prop<  sal  are  dedicated  just  to  highways,  the 
Sena«  bill  makes  a  fresh  start  and  moves 
towaxl  a  transportation  policy  that  would 
assume  the  national  interests  of  energy  effi- 
cienitr,  enviroimiental  quality,  economic 
comitetitlveness,  and  enhanced  communlt;ies, 
accoi  ding  to  the  STPP. 
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AMERICA'S  Coalition 

FOR  TRANSrr  NOW. 

May  7. 1991. 
Hon.  DANitL  Patrick  Moynihan. 
U.S.  Senat , 
Washington.  DC. 

Dear  Si^nator:  The  undersigned  members 
of  America's  Coalition  for  Transit  NOW  sup- 
port the  riajor  concepts  embraced  in  S.  965, 
the  Surface  Transportation  Efficiency  Act  of 
1991 

This  bill  establishes  a  new  and  important 
principle  or  our  Nation's  surface  transpor- 
tation sys  xm  by  i>ermitting  the  use  of  tradi- 
tional, federal  "highway"  funds  to  finance  a 
broader  ruige  of  transportation  improve- 
ments, including  transit  and  rail.  The  bill 
rejects  a  "more  of  the  same"  ap- 
surface  transportation,  and  charts 
a  future  o  >ur8e  that  responds  to  a  host  of  na- 
tional conpems. 

will  permit  state  and.  In  partlcu- 
officials  to  exercise  greater  discre- 
tion in  tqe  use  of  federal  highway  funds  to 
achieve  nfitlonal  goals  including  clean  air, 
energry  coiiservation,  economic  development 
and  congestion  relief. 

S.  965  o^ers  a  surface  transportation  policy 
that  is  equitable  and  responsive.  With  the 
transit  lagrislation  being  developed  by  the 
Commlttae  on  Banking,  Housing,  and  Urban 
Affairs,  3.  965  offers  the  United  States  a 
transportation  policy  that  can  move  our  na- 
he  2l8t  centJiry. 

your  support  of  the  Important 
around  which  S.  965  was  fashioned, 
rely, 
ction  Inc.,  A.B.P.  Inc..  ACUSON, 
Aet^a  Insurance  Company,  Alliance  of 
American  Insurers,  Alliance  for  a  Pav- 
ing Moratorium,  Alliance  to  Save  En- 
ergy.    Amalgamated    Transit    Union, 
AFlL-CIO,  American  Chamber  of  Com- 
merce Executives,  American  Institute 
of  Architects,  American  Insurance  As- 
sociation, American  Lung  Association, 
American       Pedestrian      Association, 
American  Planning  Association,  Amer- 
ican Public  Health  Association,  Amer- 
ica4      Public      Transit      Association, 
Am^hlon  Environmental,  Inc.,  Angeles 
Corporation,  Association  for  Commuter 
Tralisportatlon,  Association  for  Public 
Tratisportation,   Inc..   ACORN-Associa- 
tioij  of  Community,  Atlantic  Track  and 
Turfaout   Co..    AVX    Corporation,    Bay 
Are  I  Council,  Beam  Stearns  St  Co. 
Build  ng  Owners  and  Management  Asso- 
ciation   International.    Cartwrlght    Si 
Gocdwin.  Inc..  Catholic  Golden   Age. 
Central   Hudson   Gas  St   Electric   Cor- 
por  ition.  Chase  Securities.  Inc..  Chem- 
ical   Securities.    Inc.,    Child    Welfare 
Leasrue  of  America,  Inc.,  Coach  and  Car 
Equipment    Corporation,    Community 
Tratisportation   Association  of  Amer- 
ica.j  Computer  Si  Communication  Indus- 
try j  Association,  Consoer.  Townsend  Si 
Associates.  Inc..  Conservation  Founda- 
tion of  DuPage  County,  Consumer  Fed- 
eration of  America.  DAMES  &  MOORE, 
lei,  Mann.  Johnson  Si  Mendenhall. 
De  I  Leuw.   Cather  Si  Company.   Dean 
Wltiter    Reynolds    Inc..    Del-Jen    Inc.. 
Delpitte  St  Touche.  Delon  Hampton  & 
Associates.   Chartered,   Detroit  Diesel 
Coitporatlon.  The  Detroit  Edison  Com- 
paiQr,  Dillon,  Read  Si  Co.,  Inc.,  Disabil- 
ity {  Rights    Education    and    Defense 
Fu$d,  Dumont  EHectrical  Inc. 
Edison  Electric  Institute,  Ehrllch  Bober 
Si  Co..  Inc.,  Electrack  Division  of  EM  J/ 
McFarland-Johnson     Engineers,     Inc., 
Fliior  Daniel,  Inc.,  Fredrick  R.  Harris, 
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Inc.,  The  Pint  Boston  Corporation. 
Gannett  Fleming,  Inc.,  GenCorp  Poly- 
mer Products,  General  Electric,  Glbbs 
&  Hill,  Inc.,  Goldman,  Sachs  &  Co., 
Greater  Philadelphia  Chamber  of  Com- 
merce, Greater  Philadelphia  First  Cor- 
poration, Hawaiian  Electric  Company, 
Inc.,  High  Speed  Rail  Association.  Hew- 
lett-Packard. Howard.  Needles, 
Tammen  Si  Bergendoff,  Hughes  Aircraft 
Company,  ICF  Kaiser  Engineers,  Inc., 
Indiana  Transportation  Association, 
Indianapolis  Power  ti  Light  Company, 
Industrial  Unions  Department,  AFL- 
ClO,  Institute  for  Transportation  &  De- 
velopment Policy,  Institute  for  Urban 
Transportation,  J.P.  Morgan  Securi- 
ties. 

J.W.  Leas  &  Associates,  The  Keith  Com- 
panies, Katherlne  McGulnness  tt  Asso- 
ciates, Inc.,  KPMG  Peat  Marwick, 
Lazard  Freres  &  Co..  Lebenthal  &  Co., 
Inc.,  Lomarado  Group,  LS  Transit  Sys- 
tems, Inc..  Luminator,  A  MARK  IV  IN- 
DUSTRIES Company.  Manufacturers 
Hanover  Securities  Corporation.  Marin 
Rainbow  Coalition.  Marine  Midland 
Banks.  Inc.,  Merrill  Lynch  Capital 
Markets,  Metropolitan  Planning  Coun- 
cil of  Chicago,  Midwest  Bus  Rebuilders, 
Corp..  Morrison  Knudsen  Corporation. 
M.R.  Beal  &  Company.  National  Asso- 
ciation of  Area  Agencies  on  Aging.  Na- 
tional Association  of  Counties,  Na- 
tional Association  of  Families  Caring 
for  EUders,  National  Association  of  In- 
dustrial and  Office  Parks,  National  As- 
sociation of  Transit  Consumer  Organi- 
zations, National  Association  of  Meal 
Programs,  National  Association  of  Nu- 
trition and  Aging  Service  Programs, 
National  Association  of  Railroad  Pas- 
sengers. 

National  Association  of  Regional  Coun- 
cils, National  Council  of  Senior  Citi- 
zens, National  Council  on  the  Aging, 
National  Easter  Seal  Society,  National 
Growth  Management  Leadership 
Project,  National  Industries  for  the  Se- 
verely Handicapped.  National  Inter- 
state Insurance  Agency.  Inc..  National 
Jobs  with  Peace  Campaign.  National 
League  of  Cities.  National  Multiple 
Sclerosis  Society.  National  Rural  Elec- 
tric Cooperative  Association.  National 
Urban  Coalition.  National  Urban 
League,  National  Womens  Political 
Caucus,  National  Resources  Defense 
Council,  The  Nettleshlp  Group,  New 
Flyer  Industries,  Ltd.,  New  York  Build- 
ing Congress,  New  York  Chamber  of 
Commerce  and  Industry,  New  York 
City  Partnership,  Older  Womens 
League,  Organizations  for  Reform  Now, 
Paine  Webber  Incorporated,  Paralyzed 
Veterans  of  America.  Parsons 
Brinckerhoff  Quade  ti  Douglas,  Inc., 
Philadelphia  Electric  Company. 

Portland  General  Corporation,  The 
Promus  Companies,  Public  Financial 
Management,  Inc.,  Pry  or,  McClendon, 
Counts,  ti  Co.,  Inc.,  Read  Conmiunlca- 
tlons.  Renew  America,  Rlcon  Corpora- 
tion, Rides  for  Bay  Area  Commuters, 
Rocky  Mountain  Institute,  Russell's 
Printing  and  Publishing,  Shearson 
Lehman  Brothers,  Sierra  Club,  Simon 
&  Company,  Inc.,  Stone  tt  Webster  En- 
gineering Corporation,  The  Stride  Rite 
Corinratlon,  Summit  Communications, 
Transportation  Communications 

Union,  Transport  Workers  Union,  APL- 
CIO,  Transportation  Manufacturing 
Corporation,    United    Auto    Workers, 


AFL-CIO.  United  Transportation 
Union,  AFL-CIO,  United  States  Con- 
ference of  Mayors,  Universal  Coach 
Parts,  Inc.,  Urban  Engineers.  Vapor 
Corporation,  Western  Insurance  Infor- 
mation Services,  Wisconsin  Power  and 
Light  Company,  WR  Lazard  Laidlaw  & 
Mead,  Inc. 

May  8. 1991. 
Hon.  Daniel  P.  Moynihan. 
Chairman.  Subcommittee  on  Water  Resources, 
Transportation  and  Infrastructure,  Commit- 
tee on  Environment  and  Public  Works.  U.S. 
Senate,  Washington.  DC. 
Dear  Chairman  Moynihan:  We  congratu- 
late you  and  your  colleagues  on  the  Senate 
Environment  and  Public  Works  Committee 
for  introducing  a  bold  new  approach  to  meet- 
ing our  nation's  transportation  needs.  S.  965 
represents  a  dramatic  improvement  over 
current  law  and  the  Administration's  most 
recent  proposal  for  a  new  highway  program. 
By  enabling  the  majority  of  funds  to  be 
spent  on  the  best  means  of  meeting  transpor- 
tation needs,  rather  than  dedicating  them 
just  to  highways  as  the  Administration  has 
proposed.  S.  965  assures  that  states  and  local- 
ities are  able  to  address  the  key  national  in- 
terests of  transportation  and  energy  effi- 
ciency, economic  competitiveness,  and  envi- 
ronmental quality.  This  is  the  kind  of  na- 
tional program  we  must  have  to  stay  com- 
petitive and  at  the  same  time  maintain  our 
quality  of  life. 

While  we  strongly  support  the  program 
structure  and  emphasis  on  efficiency,  pro- 
ductivity, and  air  quality,  there  are  certain 
provisions  of  S.  965  that  we  believe  need  clar- 
ification to  ensure  effective  Implementation. 
We  also  are  concerned  about  Uie  absence  of 
the  billboard  reform  provisions  of  S.  593  and 
the  inclusion  of  Title  n,  which  promotes 
motor  vehicle  use  In  environmentally  sen- 
sitive areas.  We  would  like  to  work  with  you 
on  these  aspects  of  the  bill  in  the  coming 
weeks. 

Again,  we  offer  you  our  sincere  thanks  for 
the  leadership  you  have  shown  in  introduc- 
ing this  Important  legislation. 
Sincerely. 
J.  Jackson  Walter,  National  Trust  for 
Historic  Preservation;  David  G. 
Burwell,  Ralls-to-Trails  Conservancy; 
Keith  A.  Bartholomew,  1000  Friends  of 
Oregon;  Connie  B.  Cooper.  American 
Planning  Association;  Janet  S.  Hatha- 
way, Natural  Resources  Defense  Coun- 
cil; John  J.  Bosley,  National  Associa- 
tion of  Regional  Councils;  Sally  G. 
Oldham,  Scenic  America:  Sharon 
Newsome,  National  Wildlife  Federa- 
tion; William  J.  Roberts,  Environ- 
mental Defense  Fund;  Bill  Wilkinson, 
Bicycle  Federation  of  America;  Everett 
B.  Carson,  Natural  Resources  Council 
of  Maine. 

Leaoueof 
conserva-non  voters, 
Washington,  DC,  June  13, 1991. 
Hon.  Daniel  Patrick  Moynihan. 
Chairman.  SiU>committee  on   Water  Resources, 
Transportation  and  Infrastructure.  Commit- 
tee on  Environment  and  Public  Works  U.S. 
Senate  Washington.  DC. 
Dear  Chairman  Moynihah:  On  behalf  of 
the  League  of  Conservation   Voters.  I  am 
writing  to  urge  you  to  strongly  oppose  adop- 
tion of  the  Breauz-Durenberger  Amendment 
to  S.  1204,  the  Surface  Transportation  Effi- 
ciency Act  of  1991.  This  is  the  most  impor- 
tant environmental  amendment  the  Senate 
will  consider  during  Its  deliberations  of  S. 


1304,  because  it  is  the  one  amendment  that 
will  fundamentally  undermine  the  flexibility 
states  and  localities  need  to  shape  their 
transportation  systems  to  reduce  air  poUa- 
tlon.  relieve  congestion,  and  save  energy. 

This  amendment  will  undermine  the  state 
and  local  flexibility  embodied  in  S.  1304  by 
requiring  that  a  subetanUal  percentage  of 
flexible  funding  be  earmarked  for  an  unde- 
fined National  Highway  System.  The  Com- 
mittee on  Environment  and  Public  Works 
has  wisely  recommended  that  the  Adminis- 
tration devote  the  next  two  years  to  study 
the  development  of  this  new  Highway  Sys- 
tem. But,  the  Breaux-Durenberger  Amend- 
ment win  compel  states  and  local  govern- 
ments to  spend  a  subetantial  share  of  their 
funds  on  projects  that  may  do  little  or  noth- 
ing to  address  state  and  local  transportation 
needs. 

The  essential  strength  of  S.  1304  is  that  It 
gives  states  and  localltiee  the  fl'«edom  and 
discretion  to  make  transportation  invest- 
ment decisions.  The  Breaux-Durenberger 
Amendment  will  cut  off  that  freedom  and 
flexi>^<llty  and  force  states  and  localities  to 
fund  a  federal  road  system  that  will  be  devel- 
oped by  the  federal  government  without  pub- 
lic input,  without  criteria,  and  without  Con- 
gressional review. 

Many  conunentators.  transportation  ex- 
perts, environmentalists  and  Senators  have 
commended  S.  1304  for  Its  vision  and  innova- 
tion. The  Breaux-Durenberger  Amendment 
will  convert  S.  1204  into  a  traditional  "high- 
way" bill  and  hamjwr  the  abiUty  of  states 
and  localities  to  meet  their  transportation 
needs. 

Sincerely, 

Jim  Maddt. 
Executive  Director. 

Statement  by  Gov.  Mario  M.  Cuomo 

The  highway  bill  introduced  today  by  Sen- 
ator PAt  Moynihan  demonstrates  once  again 
his  superb  leadership  and  expertise  in  devel- 
oping sensible  national  legislation.  The  bill 
reaffirms  the  Federal  commitment  to  Ameri- 
ca's highways,  and  appropriately  acknowl- 
edges the  necessity  of  both  increased  funding 
and  essential  improvements  to  our  highway 
infi-astructure. 

This  is  more  than  just  a  simple  highway 
bill.  It  is  the  blueprint  which  will  propel  oar 
vital  highway  systems  into  the  21st  Century. 

Unlike  the  Administration's  recent  trans- 
portation proposal.  Pat  Moynlhan's  bill  rec- 
ognizes that  sound  Federal  highway  policy 
does  not  simply  mean  passing  greater  finan- 
cial responsibility  onto  the  states.  State  and 
local  governments  continue  to  outspend  sig- 
nificantly the  Federal  Government  for  vir- 
tually every  mode  of  transportation,  and  we 
will  continue  our  substantial  support.  This 
new  bill  increases  Federal  funding,  but  ap- 
propriately refrains  from  mandating  yet 
greater  state  matching  requirements. 

The  Moynihan  bill  also  wisely  avoids  divi- 
sive debate  on  new  formulas  for  distribution 
of  Federal  fUnds  because  it  provides  in- 
creased funding  to  Improve  existing  high- 
ways and  bridges  based  on  each  state's  his- 
toric share  of  highway  funding.  Thus,  no 
state  would  receive  an  advantage  at  the  ex- 
pense of  another  state. 

Enactment  of  this  important  legislation 
makes  good  sense  not  only  flx>m  a  national 
perspective,  but  {W}m  a  New  York  perav^c- 
tive  as  well.  The  bill  will  provide  New  York 
with  almost  $4.5  billion  over  the  next  five 
years  for  the  preservation  and  Improvement 
of  our  highways  and  bridges.  In  addition,  we 
will  receive  more  than  SlOO  million  per  year 
to  address  aggressively  air  quality  and  traf- 
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flc  congestion  jwublems  In  the  New  York 
City  metropolitan  area  and  In  most  of  our 
upetate  cities.  We  are  also  assured  of  receiv- 
ing our  full  share  of  the  Westway  trade-in. 

The  S90  billion  Surface  Transportation  Ef- 
ficiency Act  of  1991  will  provide  New  York 
with  $1.3  billion  more  In  Federal  highway 
funding  than  we  received  over  the  previous 
Ave  years. 

The  proposal  offers  greater  flexibility  In 
the  use  of  Federal  funds  by  allowing  states 
to  transfer  monies  between  highway  and 
mass  transit  accounts.  This  will  enable 
states  to  target  funds  toward  their  most 
Itresslng  transportation  needs.  The  WU  also 
provides  greater  latitude  for  the  develop- 
ment of  new  potential  sources  of  revenue  for 
highway  Improvement. 

Pat  Moynlhan  demonstrated  his  usual  fore- 
sight by  including  several  Important  traffic 
safety  provisions  in  his  bill.  It  increases  the 
Federal  emphasis  on  rehabilitating  and  re- 
placing deficient  bridges  and  on  maintenance 
and  preservation  of  the  existing  Interstate 
Highway  System.  It  protects  both  passengers 
and  property  by  establishing  national  seat 
belt  and  motorcycle  helmet  programs  simi- 
lar to  those  already  in  place  in  New  York. 

With  an  eye  toward  the  future,  the  Moy- 
nlhan bill  also  provides  funding  to  design, 
construct,  and  test  a  U.S.-developed  mag- 
netic levitotion  (Maglev)  transportation  sys- 
tem along  Federal-aid  highway  rights-of- 
way.  Maglev  has  the  potential  to  become  a 
major,  efficient,  and  safe  mode  of  transpor- 
tation. 

I  applaud  Pat  Moynlhan  for  developing  and 
Introducing  landmark  legislation  which  at 
once  meets  the  highway  rehabilitation  needs 
of  today  and  provides  funding  and  flexibility 
through  a  variety  of  multi-modal  measures 
to  address  the  growing  concerns  of  air  qual- 
ity and  traffic  congestion.  It  provides  a  pru- 
dent transition  ttom  the  highway  program 
that  has  served  this  State  and  Nation  so  well 
in  the  20th  Century  to  a  program  designed  to 
meet  the  transimrtation  needs  of  the  future. 

I  offer  my  assistance  and  that  of  my  Ad- 
ministration In  working  for  the  enactment 
of  this  important  legislation. 

New  York  Chamber  of  Commerce, 
New  York  City  Partnership, 

New  York.  NY.  May  20. 1991. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.SenaU, 
Waahington.  DC. 

Dear  Senator  Motnihan:  I  want  to  thank 
you,  on  behalf  of  the  New  York  City  Partner- 
ship and  the  New  York  Chamber  of  Com- 
merce and  Industry,  for  your  leadership  in 
Introducing  the  Surface  Transportation  Elffl- 
ciency  Act  of  1991.  We  believe  your  bill,  in 
contrast  to  the  Administration's  proposal, 
will  better  enable  states  to  achieve  the  im- 
portant goals  of  economic  development,  con- 
gestion relief,  clean  air,  and  energy  con- 
servation. 

Attached  is  a  copy  of  the  letter  we  sent  to 
the  members  of  the  Elnvlronment  and  Public 
Works  Committee  urging  them  to  support 
your  bill. 

We  will  continue  to  work  with  our  mem- 
bers and  In  coalition  with  other  organiza- 
tions to  ensure  that  this  Important  legisla- 
tion becomes  law. 
.  Sincerely, 

Ronald  K.  Shelf.  President 
and  Chief  Executive  OfRppr 


New  York  Metropolitan 
Transportation  Council, 
New  York.  NY,  May  3, 1991 
Hon.  dANiEL  P.  Moynihan, 
Russelt  Senate  Office  Building.    Washington 
Dd. 
Dea]  :  Senator  Moynihan:  I  am  writing  on 
behalf  of  the  New  York  Metropolitan  Trans- 
portat  on  Council  (MYMTC)  to  express  our 
suppoit  for  the  Surface  Transportation  Effi- 
ciency Act  of  1991.  NYMTC  Is  the  Metropoli- 
tan PI  inning  Organization  (MPO)  designated 
by  the  Crovemor  for  the  New  York  Metropoli- 
tan re  rlon.  Our  MPO  encompasses  New  York 
Qity.  fong  Island,  and  the  lower  Hudson  Val- 
ley. 

We 
ship  i! 
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ant  to  commend  you  for  your  leader- 
setting  a  new  direction  in  federal  sup- 
port f*r  transportation.  You  have  taken  the 
words  in  the  USDOT's  National  Transpor- 
tation Policy  Statement  and  turned  them 
into  I  old  new  legislation.  We  are  particu- 
larly 1  (leased  with  the  section  on  metropoli- 
tan pi  inning.  It  is  very  supportive  of  MPOs 
and  p(  ovides  the  necessary  funding  to  meet 
our  e  ti>anded  responsibilities  contained  in 
the  bl  1. 

We  I  re  hopeful  that  the  Senate  Committee 
on  Ba  iking,  Housing,  and  Urban  Affairs  will 
produ  ie  a  companion  bill  consistent  with  the 
major  previsions  of  your  bill,  particularly  in 
regar<  to  a  signincant  increase  in  transit 
plann  ng  funds  for  MPOs. 

We  look  forward  to  working  with  you  as 
your   3111  advances  through  the  Committee 
and  tl  e  full  Senate. 
Sincerely, 

Robert  J.  Bondi, 
NYMTC  Co-Chairperson, 
Putnam  County  Executive. 

Capitol  Region 
Council  of  Governments, 
Hartford,  CT.  April  26. 1991. 
Hon.  I)ANIEL  Patrick  Moynihan, 
Chairiian,  Sub-Committee  on  Water  Resources 
a^d  Infrastructure,  Committee  on  Environ- 
ment and  Public  Works,  Dirksen  Senate  Of- 
fite  Building.  Washington,  DC. 
Dear  SenaIDb  moynihan:  I  am  writing  on 
behalf  of  the  Capitol  Region  Council  of  Gtov- 
emm  ints,  the  Metropolitan  Planning  Orga- 
nizat  on  for  Hartford,   Connecticut,   to  ex- 
our  strong  support  for  your  proposed 
Transportation    Efficiency    Act   of 


strong  fenral-state-reglonal  partnership  in 
providing  plgh  quality  transportation  infra- 
structure jto  our  nation.  This  can  only  be 
achieved  l]y:  1.  Maintaining  a  strong  federal 
funding  pi^esence;  2.  Creating  balanced  sys- 
tems (highways  and  public  transportation) 
that  are  coordinated  with  land  use  plans;  and 
3.  Strengthening  the  urban  transportation 
planning  process  as  performed  by  metropoli- 
tan planning  organizations. 

Congratulations  on  developing  a  workable 
"common    sense"    approach   to   a   national 
transportation  prograjn. 
Sincerely. 

Craio  T.  Leiner, 
Transportation  Director. 
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Council  of  Governments, 

Toledo,  OH,  April  26, 1991. 
oward  Metzenbaum, 
lie  Office  Building,    Washington, 


bill  provides  the  overall  policy  and 
support  direction  that  will  allow  for 
planiiing  and  implementation  a  truly  Inte- 
grateo  transportation  system.  The  incorpo- 
ratio  1  of  the  Clean  Air  Act,  land  use.  energy 
and  <  ther  concerns  is  essential  as  your  bill 
recog  nizes. 

Eii4^^™^°^  °^  ^^'°  landmark  legislation 
will  provide  the  inltastructure  required  to 
ensui  e  the  economic  viability  of  the  United 
Stat<8  in  the  21st  Century.  The  Council  of 
Gove  -nments  will  do  all  it  can  in  supporting 
you  ind  your  efforts  to  ensure  passage  of 
this  1111. 

Sincerely, 

Dana  S.  Hanson, 
Executive  Director. 

chr^tenden  county  metropolitan 

Planning  Organization. 
Essex  Junction,  VT,  AprU  25, 1991. 
Hon.bDANiEL  Patrick  Moynihan. 
U.S.  ienate,  Washington,  DC. 

De  ^  Senator  Moynihan:  I  understand 
that]  you  will  be  introducing  the  "Surface 
Transportation  Efficiency  Act  of  1991"  at  2:30 
p.m.  Itoday.  I  believe  It  is  important  that  fed- 
eral   transportation    legislation   renew    the 


ator  Metzenbaum:  On  Thursday, 
991  Senator  Moynihan  introduced 
«e  Transportation  Efficiency  Act 
s  Bill,  which  would  replace  the 
tlon's  "Surface  Transportation 
Act  of  199D.".  would  be  very  beneficial  to  our 
hard  pressed  urban  areas. 

The  Administration  and  the  Congress  are 
proposing  the  most  significant  changes  to 
the  proce$8  by  which  the  federal  government 
is  providing  funding  to  the  surface  transpor- 
tations ^stem,  both  highways  and  mass 
transportation,  since  the  creation  of  the 
Interstate  System  almost  thirty  years  ago. 
In  February  the  Administration  released  its 
proposed  jSurface  Transportation  Assistance 
Act  of  1901.  Although  generally  moving  in 
the  right  direction,  it  certainly  does  not  con- 
tain all  cf  the  necessary  policy  changes  for 
the  next  :entury.  In  particular,  the  proposal 
misses  it4  mark  when  it  deals  with  managing 
the  trans  !>ortati on  problems  in  urban  Amer- 
ica. 

When  the  federal  government  first  became 
Involvemmt  in  the  surface  transportation 
system  in  the  early  19008  it  was  to  solve  is- 
sues which  involved  a  major  segment  of  its 
population,  the  rural  population,  by  "getting 
the  farmers  out  of  the  mud."  Today  the 
United  iltates  is  primarily  composed  of 
urban  centered  metropolitan  regions.  Major 
modifications  are  needed  to  what  is  being 
proposed  by  the  Administration  to  more  ade- 
quately meet  the  needs  of  the  majority  of 
our  popidation  in  the  United  States  which 
now  live  In  metropolitan  areas. 

We  feeJ  that  the  Moynihan  Bill  much  more 
adequately  addresses  the  issues  of  urban 
Amerlcaj  It  does  not  put  major  resources 
into  the  i  National  Highway  System.  It  pro- 
vides mate  funding  for  the  urban  system.  It 
provides  jmore  funding  and  more  responsibil- 
ities for  j  local  elected  officials  through  the 
MetropoHtan  Planning  Organizations 
(MPOs),  such  as  TMACX5G,  to  manage  the 
urban  problems:  congestion  and  decaying 
bridges  and  streets. 
We  urra  your  support  of  this  proposal. 
Siqcerely, 

Calvin  M.  Lakin, 
Executive  Director. 

Neighborhood 
Transportation  Network, 
Minneapolis.  MN,  May  16, 1991. 
Re  Surface  Transportation  Elfflciency  Act  of 

1991  (S.Bill  965). 
Hon.  Daihel  Patrick  Moynihan, 
U.S.  Senate.  Washington.  DC 

Dear  Senator  Moynihan:  We  applaud  your 
sponsorship  of  S.  Bill  965.  The  bill  provides 
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the  vision  necessary  to  enable  this  country's 
metropolitan  areas  to  be  competitive  in  a 
world  economy  that  will  face  changing  and 
challenging  times  in  the  2l8t  Century.  It  also 
provides  the  courage  for  this  country  to  ad- 
dress our  ei.'treme  dependence  on  auto- 
mobiles. And  it  sets  a  stage  that  will  allow 
us  to  come  to  gripe  with  the  heavy  prices  we 
are  now  paying  for  that  dependence  in  the 
form  of  social  and  environmental  con- 
sequences. 

The  Neighborhood  Transportation  Network 
is  a  coalition  of  community  groups  in  Min- 
neapolis who  Joined  forces  to  address  trans- 
portation. Our  members  represent  45,000  peo- 
ple who  are  concerned  that  our  air  quality 
does  not  meet  Federal  standards— yet  the 
state  highway  department  Is  striving  to 
bring  us  Los  Angeles-style  freeways  that  will 
worsen  our  air  quality.  And  the  resulting  de- 
creases in  transit  services  will  increase  un- 
employment throughout  the  region  among 
I>eople  who  depend  on  transit  for  their  basic 
needs. 

In  the  19608,  we  became  the  country's  larg- 
est metropolitan  area  that  does  not  have  rail 
transit.  We  are  the  largest  region  that  is  to- 
tally dependent  on  streets  and  highways.  We 
are  the  largest  region  that  is  completely  vul- 
nerable to  fluctuations  in  the  supply  and 
pricing  of  fossil  fuels,  located  in  a  State  that 
has  no  fuel  supply  of  its  own. 

Now  is  the  time  for  action.  A  major  fuel 
crisis  will  occur  in  the  next  40  years,  perhaps 
the  next  20  years.  The  economic  security  of 
Minnesota  and  of  the  Twin  Cities  Metropoli- 
tan Area  mandates  that  the  highest  priority 
be  given  to  bringing  us  rail  transit. 

We  urge  your  continued  leadership  in 
crafting  the  strongest,  most  environ- 
mentally-sensitive, transit-oriented  Federal 
legislation  possible.  We  need  your  leadership 
today. 

Sincerely, 

S.  DoRE  Mead, 

President. 

National  Growth 
Manaoement  Leadership  Project, 

PoTtiand,  OR,  May  7. 1991. 
Re  the   Surface  Transportation   Efficiency 

Act  of  1961  (S.  965). 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Moynihan:  I  am  writing  to 
congratulate  you  and  your  colleagues  on  the 
Environment  and  Public  Works  Conimlttee 
for  introducing  S.  965,  The  Surface  Transpor- 
Utlon  Efficiency  Act  of  1961,  a  bill  that,  if 
enacted,  would  establish  a  bold  new  approach 
to  meeting  the  nation's  transportation 
needs.  The  bill  represents  a  substantial  im- 
provement over  current  law  and  the  Admin- 
istration's recent  proposal  for  a  new  highway 
program. 

By  enabling  the  majority  of  funds  to  be 
spent  on  the  best  means  of  meeting  transpor- 
tation needs,  rather  than  dedicating  them 
just  to  highways  as  the  Administration  has 
proposed,  S.  965  assures  that  states  and  local- 
ities are  able  to  address  the  key  national  In- 
terests of  transportation  and  energy  effi- 
ciency, economic  competitiveness,  and  envi- 
ronmental quality.  This  is  the  kind  of  na- 
tional program  we  must  have  to  stay  com- 
petitive and  at  the  same  time  maintain  our 
quality  of  life. 

The  National  Cbvwth  Management  Leader- 
ship Project  (NOMLP)>  does  have  some  con- 


cerns with  certain  details  of  the  bill.  For  ex- 
ample, the  section  on  transportation  plan- 
ning is  not.  In  our  opinion,  adequate  to  as- 
sure that  federally  funded  transportation 
projects  are  integrated  with  energy  efficient 
land  uses.  If  not  corrected,  this  deficiency 
could  lead  to  further  waste  of  federal  funds 
by  squandering  transportation  capacity  on 
energy-wasteful  sprawl  development.  At- 
tached is  a  list  of  several  concepts  that  could 
be  used  to  alleviate  this  program. 

The  planning  provisions  aside,  the  bill's 
creation  of  a  "Surface  Transportation  Pro- 
gram" is  a  monumental  improvement.  Par- 
ticularly impressive  are  the  provisions  assur- 
ing mode  neutrality,  proportional  allocation 
within  each  state,  and  federal  match  Incen- 
tives to  promote  alternatives  to  single  occu- 
pancy automobile  travel.  These  are  precisely 
the  types  of  program  measures  that  are  es- 
sential to  providing  sustainable,  liveable 
conununities  across  the  nation.  As  the  Com- 
mittee has  recognized,  current  transpor- 
tation funding  priorities  are  in  dire  need  of 
adjustment.  The  Surface  Transportation 
Program  of  S.  966  provides  that  adjustment. 

NGMLP  strongly  supports  S.  965'8  program 
structure  and  we  offer  our  sincere  thanks  to 
you  for  the  leadership  you  have  shown  in  in- 
troducing this  Important  legislation.  We 
would  be  happy  to  work  with  you  on  possible 
improvements  to  the  planning  sections  of 
the  bill. 

Very  truly  yours. 

Keith  a.  Bartholomew, 

Staff  Attorney. 
Talkino  Points— Central  artery 

(1)  The  J2.55  billion  for  the  Central  Artery/ 
Third  Harbor  Tunnel  was  contained  in  the 
Administration's  highway  reauthorization 
proposal,  was  included  in  the  Moynihan  bUl 
under  debate  today,  and  was  Included  in  the 
Warner  substitute  bill  as  well. 

(2)  The  project  has  had  and  continues  to 
have  broad  bipartisan  support,  from  the 
Bush  Administration  and  the  new  Repub- 
lican Weld  Administration  in  Massachusetts 
to  the  former  Dukakis  Administration  and 
Massachusetts'  Democratic  Congressional 
delegation. 

(3)  The  state  share  of  funds  for  the  Central 
Artery^Thlrd  Harbor  Tunnel  was  continued 
In  a  transportation  bond  issue  passed  by  the 
Massachusetts  legislature  and  recently 
signed  into  law  by  Governor  Weld.  The  local 
funding  is  in  place. 

(4)  The  Federal  Highway  Administration 
recently  issued  its  Record  of  Decision  for  the 
project,  marking  the  successful  completion 
of  the  administrative  and  environmental  re- 
view process. 

(5)  The  first  major  construction  contract 
for  the  Third  Harbor  Tunnel,  amounting  to 
over  S200  million  for  tunnel  tube  fabrication 
and  installation,  has  been  advertised  for  bid 
and  will  be  awarded  this  fall.  This  project  is 
well  underway. 

(6)  The  funds  in  this  bill  for  Massachusetts 
are  there  because  of  a  compromise  reached 
In  the  1967  Surface  Transportation  Reauthor- 
ization measure.  That  compromise,  which 
was  the  result  of  long  and  hard  work  In  the 
House-Senate  conference  committee,  re- 
sulted In  only  a  portion  of  the  Central  Ar- 
tery project  being  eligible  for  IntersUte 
Construction  funding.  It  is  only  that  portion 
which  is  represented  by  the  funds  In  this  bill. 
There  is  no  reason  to  tamper  with  the  1967 


compromise.  Now  the  time  has  come  to 
make  good  on  the  Congressional  commit- 
ment made  at  that  time. 

(7)  Along  with  projects  In  California  and 
Hawaii,  the  I-9(V93  project  in  lilaaaachaaetts 
represents  the  last  major  gap  in  the  Inter- 
state system.  The  language  in  this  bill  is 
necessary  to  ensure  the  efficient  cloeure  of 
this  gap  and  the  completion  of  the  Interstate 
System. 

(8)  The  money  in  this  bill  is  equivalent  to 
the  amount  that  Massachusetts  has  lapsed  to 
other  states  over  the  past  ten  years,  when 
adjusted  for  inflation.  In  fact,  over  the  past 
three  years  alone.  Massachusetts  has  made 
available,  through  the  Federal  Highway  Ad- 
ministration's administrative  process,  over 
J700  million  for  re-apportionment  to  other 
states.  Now  that  this  project  is  underway, 
it's  Massachusetts'  turn  to  receive  the  funds 
to  which  it  is  entitled. 

Central  Artery  Project  Facts 

The  Central  Artery  a-68)  is  the  most  con- 
gested Interstate  highway  In  America.  If 
nothing  is  done,  the  region  will  have  14  hours 
a  day  of  rush  hour  congestion. 

The  Central  Artery  is  not  a  true  Interstate 
highway.  It  was  designed  by  the  Common- 
wealth before  the  beginning  of  the  Interstate 
program.  It  does  not  meet  Interstate  stand- 
ards. 

Massachusetts  proposed  to  upgrade  the 
Central  Artery  in  1975.  Costs  of  the  depres- 
sion of  the  Central  Artery  were  first  put  In 
the  ICE  by  FHWA  In  1976.  These  costs  have 
been  included  in  every  ICE  passed  by  Con- 
gress since  1976.  including  the  1961  ICE  and 
the  ICE  passed  in  March  1964. 

The  1967  highway  reauthorization  limited 
the  portion  of  the  project  eligible  for  federal 
funds,  and  only  those  funds  are  contained  in 
the  present  bill. 

The  project  will  eliminate  the  present  un- 
tenable congestion  of  the  Central  Artery.  It 
will  eliminate  twelve  hours  of  traffic  conges- 
tion. It  will  double  the  capacity  of  the 
Central  Artery. 

According  to  the  AASHTO  calculations  of 
cost  benefit,  the  traffic  benefits,  alone,  of 
the  project  will  save  184.2  million  dollars  per 
year.  The  annual  rate  of  return  on  the 
project  win  be  7.4%.  It  will  save  20.9  million 
hours  of  travel  time  savings  per  year,  almost 
three  times  as  high  as  any  of  the  recently 
approved  large  Urban  Interstate  projects  (I- 
106  in  Los  Angeles,  1-478  In  New  York,  1-90  in 
SeatUe,  I-IO  in  Phoenix  and  1-86  in  Balti- 
more). 

The  project  will  employ  75.000  construction 
workers  for  the  life  of  the  project  (7.500  full 
time  jobs  per  year  for  the  10  years  of  con- 
struction). 


MORNING  BUSINESS 
Mr.  MOYNIHAN.  Mr.  President.  I  ask 

unanimous  consent  there  be  a  period 

for   mominer   business   with   Senators 

permitted  to  speak  therein. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


>  Tbe  NOMLP  U  a  oonfederatlon  of  aeventaen  r»- 
gloiuJ  and  (Uit«wlde  orKuUtatlons  promoting  loand 
growth  manasamant  throochoat  America.  R«p- 
rwawntiny  mora   than   136.000  Indlvldnala.   NOMLP 


memben  Include  orranisatlona  {torn  CaUfomla,  Ool- 
orado.  Florida.  Oeorda.  HawaU,  DllnoU,  Maine. 
Maryland,  Manachoaetta,  New  Jersey,  Oregon, 
Pennaylvanla.  Rhode  laland.  Sooth  Carolina.  Vei^ 
mont.  Virginia,  and  Waahlngtoa. 


TRIBUTE  TO  A.B.  "HAPPY" 
CHANDLER 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  great 
American  and  a  good  friend,  Albert 
Benjamin  "Happy"  Chandler,  who 
passed  away  on  June  15.  Hj4>py  Chan- 
dler was  a  man  of  character,  compas- 
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Kentucky  and  this  Nation 

Happy  Chandler  was  bom  in  Cory<loii> 
KY,  on  July  14.  1898.  He  earned  hla  un- 
dergraduate degree  trom  Transylvania 
College  and  Ms  law  degree  from  the 
University  of  Kentucky,  and  served  In 
the  Army  during  World  War  I. 

Happy  was  firom  a  poor  family  and 
his  parents  separated  when  he  was 
quite  young.  Although  he  attained 
great  heights,  he  never  forgot  his  hum- 
ble beginnings  and  always  remained  a 
champion  of  the  common  man. 

Even  as  a  yoimgster,  Happy  made  an 
Impression  with  the  positive  outlook 
and  upbeat  personality  that  earned 
him  his  nickname.  Throughout  his  long 
and  colorful  life,  he  pursued  each  goal 
he  set  with  vigor  and  imagination.  Al- 
though he  Is  best  known  for  his  career 
In  public  service,  he  also  practiced  law, 
raised  tobacco,  and  published  a  weekly 
newspaper  witi  the  same  energy  and 
commitment  he  brought  to  politics. 

Happy  Chandler's  involvement  in 
Kentucky  politics  spanned  over  a  half 
century,  and  his  skill  and  determina- 
tion earned  him  a  reputation  as  a 
tough  opponent  and  a  loyal  friend.  He 
served  as  a  State  senator,  Ldeutenant 
Governor,  two-time  Governor  and  U.S. 
Senator,  always  bringing  his  unique 
perspective  to  bear  on  the  issues  at 
hand.  He  also  served  as  a  Democratic 
national  committeeman  and  as  com- 
missioner of  baseball. 

As  Governor,  he  reorganized  the 
State  government  of  Kentucky,  over- 
hauling a  bureaucracy  which  was  mired 
in  the  arcane  practices  of  another  cen- 
tury. He  was  also  responsible  for  the 
creation  of  the  A.B.  Chandler  Medical 
Center  at  the  University  of  Kentucky, 
an  achievement  of  which  he  was  justifi- 
ably proud. 

A  well-known  fan  of  athletics,  Happy 
became  known  as  a  champion  of  play- 
ers' rights  during  his  tenure  as  baseball 
commissioner.  This  did  not  earn  him 
the  gratitude  of  the  owners,  but  did  get 
him  elected  to  the  Baseball  Hall  of 
Fame  in  1982. 

Happy  Chandler  was  a  man  of  pas- 
sionate beliefs.  He  was  an  old-school 
southern  Democrat  when  it  came  to  big 
government,  believing  that  govern- 
ment should  intrude  as  little  as  pos- 
sible on  the  private  lives  of  citizens.  He 
was  renowned  as  an  orator  of  rare  per- 
suasion and  talent,  and  people  came 
fir  cm  miles  around  to  hear  him  speak — 
sometimes  as  much  for  entertainment 
as  anything  else.  He  was  also  known  as 
a  die-hard  University  of  Kentucky  fan, 
and  his  flamboyant  demonstrations  of 
support  for  Kentucky  athletic  teams 
were  legendary. 

Mr.  President,  Happy  Chandler  was  a 
rugged  individualist.  He  was  a  distin- 
guished stateman,  loyal  ftlend,  and  de- 
voted husband  and  father.  He  served 
Kentucky  and  this  Nation  with  dedica- 
tion, integrity,  and  patriotism  and  he 
will  be  greatly  missed. 
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Blon.  and  inteUect,  and  his  death  is  a       I  wobld  like  to  take  this  opportunity  raised   inl 

great  loss  for  both  his  native  State  of    to  exl  end  my  deepest  condolences  to  nologles  and  to  provide  ito  opinions 

his   lolvely   wife,    the   former   Mildred  and    recoonmendations    to    the    Tech- 

Watkins,  his  four  children,  and  the  rest  nology  ai^  the  Law  Subcommittee. 


of  his 


jdne  family  at  this  difilcult  time. 


OUTDOOR  ADVERTISING 

Mr.  HATCH.  Mr.  President,  outdoor 
advertising  is  of  great  economic  value 
to  bi^iness  in  Utah  and  across  our 
countty.  No  other  medium  of  advertis- 
ing allows  the  biisinessperson  the  selec- 
tivity in  reaching  their  clientele  as 
does  outdoor  advertising.  One  display  5 
miles  on  the  approach  side  of  a  high- 
way motel  or  restaurant  will  reach  a 
much  higher  percentage  of  prospective 
customers  than  any  other  medium. 

Outdoor  advertising  has  the  built-in 
ability  to  reach  people  while  they  are 
on  the  road  to  shopping,  dining,  vaca- 
tioning, and  most  other  consumer  ac- 
tivities. With  many  shoppers,  it  is  the 
last  Advertising  they  will  experience 
before  selecting  their  purchases. 

Outdoor  advertising  is  also  superior 
in  thf^  field  of  brand  or  name  recogni- 
tion. Nowhere  is  this  more  evident 
than  In  the  field  of  politics.  Most  suc- 
cessful politicians  rely  heavily  on  out- 
door advertising.  Here  again,  the  medi- 
um's selectivity  allows  the  person  run- 
ning for  office  to  concentrate  his  mes- 
sage within  strict  limits.  The  message 
is  not  wasted  on  areas  where  it  is  not 
need<  d  or  heeded. 

Proof  of  the  economic  value  of  out- 
door advertising  is  demonstrated  by 
the  fict  that  last  year,  American  busi- 
nesses si)ent  over  $1  billion  on  outdoor 
advertising.  American  businesses  are 
not  noted  for  wasting  money;  they 
want  results  for  their  dollars,  and  they 
get  It  with  outdoor  advertising. 


)NIC  COMMUNICATIONS 
PRIVACY  ACT 
LEAHY.  Mr.  President,  in  1986, 
3SS  passed  the  Electronic  Com- 
munications Privacy  Act  [ECPA], 
which  updated  the  Federal  wiretap 
stati^  to  cover  emerging  tech- 
nologies. In  the  5  years  since  we  passed 
ECPA,  technology  has  continued  to  im- 
prove at  a  great  pace.  Developments  in 
cordless  phone  technology,  improved 
celliaar  systems,  and  caller-ID  are  ex- 
amplcMS  of  changes  that  demand  our 
continued  attention. 

I  mve  found  that  this  area  raises  dif- 
ficult questions — ^both  in  terms  of  pol- 
icy and  technology.  Success  depends  on 
approaching  these  issues  with  full  and 
accurate  Information  about  how  the 
technologies  actually  work  and  what 
impact  they  will  have  on  the  public, 
the  |>u8iness  community,  and  the  Gov- 
emiAent.  It  Is  vital  for  industry  and 
prlvjcy  advocates  to  work  together 
with  Congress  to  address  these  new 
technologies  comprehensively.  To  that 
end,  I  convened  a  task  force  earlier  this 
yeait  to   consider   the   privacy   issues 


The  taftk  force  spent  many  hours 
wrestling-  with  the  dlfllcult  issues  aris- 
ing in  the  context  of  new  technologies. 
The  final  report  of  the  privacy  and 
technology  task  force  is  an  excellent 
examination  of  radio-based  tech- 
nologies, out-of-band  signaling.  800- 
and  900-cumber  services,  electronic 
mail,  and  government  monitoring.  I  am 
very  grateful  to  this  group  for  provid- 
ing not  only  their  expertise,  but  their 
time  and  commitment  to  furthering 
our  understanding  of  these  issues. 

We  he4r  much  about  the  American 
people  becoming  discouraged  with  the 
legislative  process.  The  work  of  this 
task  foroe  shows  not  only  that  citizens 
care  about  the  process,  but  that  they 
are  wlUl^  to  Uke  part  In  it.  It  Is  an 
extraordinary  group  and  all  of  us  are 
thankful  that  they  took  the  time  to 
get  involved. 

I  woul<l  like  to  say  a  special  thank 
you  to  John  Podesta,  who  chaired  the 
task   foqce,   and   Leah   Gurwltz.   who 
worked  ifiVb.  him  to  prepare  the  report. 
I  am  griiteful  to  all  of  the  dedicated 
members  of  the  privacy  and  technology 
task  foroe:  David  Johnson.  Esq.,  Wil- 
mer   Cutler   &   Pickering:    Ronald   L. 
Plesser,   Esq.,   Piper  &  Marbury;  Mr. 
James  Sylvester,  director  of  infrastruc- 
ture. Bell  Atlantic;  Mr.  Elliot  E.  Max- 
well, assistant  vice  president,  policy 
and  issues  management.  Pacific  Tele- 
sis;  Martina  Bradford,  Esq..  vice  presi- 
dent. Government  affiars.  AT&T;  Marc 
Rotenberg,     E^sq.,     Computer     Profes- 
sionals for  Social  Responsibility;  Prof. 
Glenn     Smith,     California     Western 
School  of  Law;  Janlorl  Goldman.  Esq.. 
American  Civil  Liberties  Union;  Jerry 
Berman^  Esq..  Information  Technology 
Project  ^f  the  American  Civil  Liberties 
Union;  Kr.  Thomas  Mills,  director  of 
public    affairs.     New    England    Tele- 
phone—Vermont; Ms.  Debra  Berlyn,  ex- 
ecutive director.  National  Association 
of  State  Utility  Consumer  Advocates; 
P.  Michael  Nugent,  E^.,  associate  gen- 
eral    counsel     and     vice     president, 
ClticorprCltibank;     Blr.     Michael     F. 
Cavanagh,    executive    director.    Elec- 
tronic Mall  Association;  John  J.  Byrne, 
Esq..      Federal     legislative     coimsel. 
American    Bankers    Association;    and 
Mr.  Join  Gilroy,   executive  director. 
Vermont     Public     Interest     Research 
Group. 


TERRY  ANDERSON 


Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  infonn  my  colleagues  that  today 
marks  ihe  2.285th  day  that  Terry  An- 
derson lias  been  held  captive  in  Leb- 
anon. 


UM 
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WELCOMING  THE  POLISH-GERMAN 
TREATY 

Mr.  PELL.  Mr.  President,  yesterday, 
Poland  and  Germany  signed  a  com- 
prehensive treaty  that  ushers  In  a  new 
phase  In  relations  between  the  two 
countries,  and  Indeed,  for  all  of  Europe. 
The  treaty  puts  to  rest  the  disagree- 
ments that  have  plagued  the  two  na- 
tions for  generations.  In  the  treaty, 
Poland  and  Germany  pledge  to  abstain 
f^om  using  force;  to  establish  the  Oder- 
Neisse  line  as  the  definitive  Polish- 
German  border;  and  to  gruarantee  mi- 
nority rights.  It  is  a  historic  event 
scarcely  conceivable  a  few  years  ago. 

I  particularly  welcome  the  treaty's 
tuequlvocal  recognition  of  the  Polish- 
German  border.  In  the  spring  of  1990, 
with  the  prospect  of  German  unifica- 
tion imminent,  I  was  deeply  concerned 
by  the  seeming  reluctance  of  West  Ger- 
man leaders  to  declare  unambiguously 
their  acceptance  of  the  Polish-German 
border.  At  that  time,  with  the  cospon- 
sorship  of  15  of  my  colleagues,  I  sub- 
mitted a  resolution  that  would  have 
linked  United  States  support  for  a 
treaty  on  German  unification  to  Ger- 
many's recognition  that  Its  current 
borders  are  legal,  permanent,  and  unal- 
terable. 

The  day  after  I  submitted  the  resolu- 
tion. Chancellor  Kohl  stated  his  inten- 
tion to  provide  the  essential  assurances 
about  the  Polish-German  border.  He 
further  proposed  that  the  West  German 
Bundestag  and  the  new  Elast  German 
Parliament  agree  to  an  identical  reso- 
lution on  the  border  issue.  It  was  wide- 
ly reported  that  international  pressure, 
including  that  generated  by  prospec- 
tive action  on  my  resolution,  contrib- 
uted to  Chancellor  Kohl's  welcome  and 
historic  decision. 

In  October  of  last  year,  on  the  eve  of 
German  unification,  the  United  States 
gave  its  advice  eind  consent  to  the 
Treaty  on  the  Final  Settlement  with 
Regard  to  Germany.  In  that  treaty — 
signed  by  the  two  Germanys,  France, 
Great  Britain,  the  Soviet  Union,  and 
the  United  States — the  two  plus  four — 
the  united  Germany  pledged  to  confirm 
the  existing  border  with  Poland.  In  its 
consideration  of  the  treaty,  the  For- 
eign Relations  Committee  "ascribed 
great  Importance  to  the  fact  that  the 
treaty  expressed  a  solemn  confirma- 
tion and  conmiitment  that  the  borders 
of  the  united  Germany  shall  be  con- 
fined to  the  territory  of  the  two  Ger- 
man states  and  that  the  definitive  na- 
ture of  the  borders  of  the  united  Ger- 
many is  an  essential  element  of  the 
peaceful  order  In  Europe." 

Mr.  President,  In  signing  the  treaty 
with  Poland,  Germany  has  fulfilled  its 
obligations  under  the  treaty  to  which 
we  gave  our  advice  and  consent  last 
fall.  Together  with  Poland,  Germany 
has  made  an  important  contribution  to 
building  a  new  Europe. 


MESSAGES  FROM  THE  HOUSE 

At  4:31  p.m.,  a  message  firom  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  if  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2908.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  flscal  year  ending  September  30, 
1992,  and  for  other  purposes. 

ENROLLED  BILL  SIONED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  64.  An  act  to  authorise  appropriations  to 
establish  a  National  Education  Commission 
on  Time  and  Learning  and  a  National  Coun- 
cil on  Eklucation  Standards,  and  Testing,  and 
for  other  purposes. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2606.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  State, 
and  Justice,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes;  to  the  Commit- 
tee on  Appropriations 


PETITIONS  AND  MEMORIALS 

The  following  i>etitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  Indicated: 

POM-102.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Michigan;  to  the  Commit- 
tee on  Armed  Services. 

"Senate  Resolution  1S2. 

"A  resolution  honoring  the  National  Guard 
and  Reserves. 

"Whereas,  The  members  of  this  legislative 
body  unite  to  honor  the  military  forces  of 
the  United  States,  in  conjunction  with  their 
coalition  allies,  who  have  successfully  forced 
Iraq  to  give  up  its  hold  on  the  nation  of  Ku- 
wait. We  strongly  urge  the  President,  the 
Secretary  of  Defense,  and  the  Congress  to  en- 
sure that  the  post-war  Michigan  National 
Guard  forces  structure  and  equipping  levels 
will  reflect  the  outstanding  job  done  by  our 
troops  in  the  Desert  Shield/Desert  Storm  Op- 
eration and  will  assure  their  capability  to 
meet  federal  constitutional  responsibilities 
as  part  of  the  Total  Force,  and  also  to  fulfill 
their  responsibilities  to  the  state  as  a  civil 
and  natural  disaster  resiwnse  force;  and 

"Whereas,  Michigan  Army  and  Air  Na- 
tional Guard  and  Reserve  forces  of  the  Army, 
Navy,  Air  Force,  Marines,  and  Coast  Guard 
have  served  valiantly  alongside  their  active 
component  counteniarts  in  their  courageous 
effort.  These  brave  men  and  women  can  now 
return  to  their  homes  and  families;  and 

"Whereas,  We  commend  those  employers, 
support  groups,  and  all  other  citizens  who 
have  so  generously  and  steadfastly  supported 
these  brave  men  and  women  while  they  were 
serving  in  the  Gulf  and  who  assisted  in  eas- 
ing the  burdens  placed  on  their  families  and 
loved  ones  during  their  absence  in  the  serv- 
ice of  freedom;  now,  therefore,  be  it 

"Resolved  by  the  Senate,  That  we  recog- 
nixe  the  outstanding  role  Uiat  our  National 


Guard  and  Reserve  forces  played  in  fulflUing 
their  Desert  Shield/Desert  Storm  mlaaion  as 
part  of  this  nation's  total  force.  We  com- 
mend the  President,  the  Secretary  of  De- 
fense, the  Service  Secretaries  and  their 
staffs  on  the  confidence  that  they  placed  in 
our  troops  and,  we  pledge  the  continued  ef- 
forts of  this  state  to  provide  capable  Na- 
tional Guard  forces  fUlly  committed  to  their 
Total  Force  role.  We  strongly  urge  the  Presi- 
dent, the  Secretary  of  Defense,  and  the  Con- 
gress to  ensure  that  the  post-war  Michigan 
National  Guard  forces  structure  and  equip- 
ping levels  will  reflect  the  outstanding  lob 
done  by  our  troops  in  the  Desert  Shield/ 
Desert  Storm  Operation  and  will  assure  their 
capability  to  meet  federal  constitutional  re- 
sponslbllitiea  as  part  of  the  Total  Force,  and 
also  to  fulfill  their  responsibilities  to  the 
state  as  a  civil  and  natural  disaster  resiwnse 
force;  and  be  It  further 

"Resolved,  That  suitable  copies  of  this  res- 
olution be  transmitted  to  the  President  of 
the  United  States,  the  President  of  the  Unit- 
ed States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Sec- 
retary of  Defense,  and  each  member  of  the 
Michigan  congressional  delegation,  and  the 
Michigan  National  Guard  and  Reserves." 

POM-103.  A  Joint  reeolntion  adopted  by  the 
Legislature  of  the  Sute  of  Alaska;  to  the 
Committee  on  Armed  Services: 

"Joint  Resolution  29 

"Be  it  resolved  by  the  Legislature  of  the 
State  of  Alaska: 

"Whereas  the  members  of  our  Armed 
Forces  were  called  upon  to  liberate  Kuwait 
and  defend  Saudi  Arabia  and  Israel  from  the 
aggression  of  Iraq;  and 

"Whereas  many  of  the  U.S.  troope  sent  to 
the  Persian  Gulf  were  pulled  away  from  ci- 
vilian lives  at  great  personal  sacrifice;  and 

"Whereas  many  of  our  U.S.  troope,  includ- 
ing Sergeant  David  Douthlt  of  Alaska,  made 
the  ultimate  sacrifice  by  giving  their  lives 
while  serving  in  the  Middle  East;  and 

"Whereas  the  Allied  troope  endured  the  un- 
certainties and  hardshlpe  caused  by  separa- 
tion from  their  loved  ones  for  months  while 
stationed  in  the  harsh  climate  of  the  Middle 
Extern  desert  under  conditions  that  left 
them  vulnerable  to  unpredictable  missile  at- 
tacks and  terrorist  activities;  and 

"Whereas  the  troope  successfully  per- 
formed their  mission  with  great  dispatch,  ex- 
emplifying the  high  degree  of  dedication, 
professionalism,  and  training  that  underlies 
the  technological  and  strategic  superiority 
of  our  military  strength; 

"Be  it  resolved  that  the  Alaska  State  Leg- 
islature: 

"(1)  commends  the  bravery  of  Alaska's 
military  peraonnel,  all  the  men  and  women 
who  served  in  the  Allied  Forces  in  the  Per- 
sian Gulf,  and  the  civilians  residing  In  the 
area;  and 

"(2)  congratulates  the  Allied  commanding 
officers  for  pursuing  tactics  that  led  to  a 
speedy  cease-fire  to  end  the  ground  war  with 
very  little  loss  of  American  or  other  Allied 
troops'  lives;  and  be  it 

"Further  resolved  that  the  legislature  re- 
quests the  Alaska  Legislative  Council  to  di- 
rect the  Legislative  Affairs  Agency  to  send 
the  following  message  to  all  returning  Alas- 
kans and  persons  stationed  in  Alaska  who 
served  in  the  U.S.  military  forces  in  the  Per- 
sian Gulf  conflict:  'The  Alaska  State  Legis- 
lature thanks  you  heartily  for  your  efforts  in 
stopping  Iraq's  aggression,  liberating  Ku- 
wait, and  laying  the  foundation  for  a  just 
and  lasting  peace  in  the  Middle  East.  Tou  de- 
serve a  hero's  welcome.' " 
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FOM-104.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Appropriations: 

"HOU8B  CONCtnUlENT  RB80LUnON  117 

"Whereas.  In  19M  the  people  of  Rongelap 
Atoll  In  the  Marshall  Islands  were  exposed  to 
radioactive  fallout  trom  the  United  States 
"Bravo"  nuclear  weapons  test,  and  within 
three  days  the  people  of  Rongelap  were  re- 
moved trom  their  ancestral  homeland;  and 

"Whereas,  these  people  returned  three 
years  later  In  1967,  after  they  were  assured 
by  U.S.  scientists  that  Rongelap  Atoll  was 
once  again  safe;  and 

"Whereas,  following  their  return,  the  peo- 
ple trom  Rongelap  began  to  experience  can- 
cer and  other  health  problems  not  previously 
experienced,  notwithstanding  U.S.  assur- 
ances to  the  contrary:  and 

"Whereas,  they  concluded  that  these  i»rob- 
lems  were  caused  by  the  radiation  from  the 
U.S.  atmospheric  nuclear  weapons  tests  In 
the  Marshall  Islands;  and 

"Whereas,  in  1985  the  Rongelap  people  were 
again  forced  firom  their  ancestral  home  be- 
cause they  feared  for  the  safety  of  their  chil- 
dren; and 

"Whereas,  this  fear  was  generated  by  a 
U.S.  Department  of  Energy  report  that  sug- 
gested that  their  homeland  was  dangerously 
contaminated  with  radiation  left  by  radio- 
active fallout;  and 

"Whereas,  the  United  States  Congress  rec- 
ognized the  plight  of  the  Rongelap  people  in 
1965  and  acknowledged  an  obligation  to  ad- 
dress it;  and 

"Whereas.  Congress  included  a  special  pro- 
vision within  the  Compact  of  Free  Associa- 
tion (Compact)  with  the  Marehall  Islands  en- 
abling legislation  that: 

"(1)  Mandated  a  review  of  the  U.S.  Depart- 
ment of  Elnergy  Report  that  had  caused  the 
people  to  flee  Rongelap;  and 

"(2)  Directed  that  an  independent,  com- 
prehensive scientific  study  of  Rongelap  Atoll 
be  undertaken  If  necessary  to  ensure  its  safe- 
ty and  hablUblUty; 

"and 

"Whereas,  after  the  Initial  study,  ques- 
tions still  remain  as  to  the  safety  and  habit- 
ablllty  of  Rongelap  Atoll,  and  further  sci- 
entific study  is  now  under  consideration;  and 

"Whereas,  it  is  essential  that  the  plight  of 
the  Rongelap  people,  who  remain  exiled  from 
their  homeland,  must  not  be  forgotten  as 
these  studies  are  undertaken;  and 

"Whereas,  since  1965  the  Rongelap  people 
have  lived  a  life  of  hardship  on  a  remote  and 
desolate  island;  nevertheless,  they  face  their 
day-to-day  existence  with  courage,  trusting 
that  the  United  States  will  fulfill  the  com- 
mitment made  to  them  in  1965  and  that  one 
day  they  will  Indeed  be  able  to  return  home 
without  fear;  and 

"Whereas,  the  Rongelap  people  have  suf- 
fered life  in  exile  for  close  to  six  yean,  yet 
no  one  can  offer  or  promise  with  any  cer- 
tainty when.  If  ever,  the  Rongelap  people 
will  safely  return  home;  and 

"Whereas,  as  new  and  potentially  lengthy 
scientific  studies  commence,  the  hardships 
of  the  Rongelap  people  must,  flrat  and  fore- 
moat,  be  alleviated  because  this  suffering,  al- 
though courageous,  people  deserve  no  less; 
and 

"Whereas,  the  United  States  stood  for 
many  yean  as  the  United  Nations  guardian 
and  trustee  of  the  freedom  and  independence 
the  Marshall  Islands  now  enjoy;  and 

"Whereas,  there  is  little  question  that  the 
people  of  Rongelap  have,  both  individually 
and  as  a  group,  been  adversely  affected  by 
the  past  U.S.  atmospheric  nuclear  weapons 
testing  program;  and 


"Wh^as,  to  permit  the  Rongelap  people 
to  await  an  answer  to  their  fate  without  as- 
sistance Is  morally  wrong  because  this  would 
deny  tltem  the  rights  and  benefits  to  which 
they  ate  entitled  under  the  Compact;  and 

"Whereas,  If  the  Compact  Is  to  serve  the 
best  interests  of  both  the  people  of  United 
States  &nd  the  people  of  the  Republic  of  the 
Marehall  Islands,  it  must  flret  and  foremost 
serve  ttie  interests  and  protect  the  rights  of 
those  whose  freedom  and  Independence  the 
Compact  was  designed  to  guarantee  because 
the  Compact  cannot,  nor  will  It  ever,  succeed 
m  thlt  endeavor  If  the  people  of  Rongelap 
fall  to  find  meaning  within  the  scope  of  the 
Compapt;  and 

"Whereas,  this  is  a  matter  of  humanitarian 
concerti,  and  the  Legislature  seeks  to  ensure 
that  the  obligations  to  the  people  of  the 
Marehall  Islands,  as  those  obligations  have 
been  apt  forth  In  the  Compact,  are  guaran- 
teed to  the  fullest  extent;  and 

"Whereas.  Hawaii's  historical  relationship 
with  t^e  people  of  these  Pacific  Islands  com- 
mandsino  less;  now,  therefore, 

"Be  It  resolved  by  the  House  of  Represent- 
atives! of  the  Sixteenth  Legislature  of  the 
Stote  pt  Hawaii,  Regular  Session  of  1991.  the 
Senat4  concurring,  that  the  Hawaii  Congres- 
sional delegation  be  requested  to  secure 
without  delay  such  funds  as  are  necessary  to 
ensura  humanitarian  assistance  and  relief  to 
the  People  of  Rongelap  while  they  await  the 
outcome  of  those  studies  that  are  under- 
taken purauant  to  Section  108(1)  of  the  Com- 
pact of  Free  Association;  and 

"Be  it  further  resolved  that  the  U.S.  Con- 
gress Immediately  provide  this  humani- 
tarian assistance  to  the  Rongelap  Atoll 
Local  Government  of  the  Republic  of  the 
Mareheill  Islands  for  the  express  purpose  of 
Improtring  the  Rongelap  people's  current  liv- 
ing conditions,  meeting  their  special  needs, 
and  Otherwise  addressing  the  unique  clr- 
cumsOinces  following  the  aftermath  of  U.S. 
atmo*>heric  nuclear  weapons  testing;  and 

"BeTlt  further  resolved  that  certified  cop- 
ies ofi  this  Concurrent  Resolution  be  trans- 
mitted to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  Hawaii  Con- 
gressional Delegation,  President  Amata 
Kabua  of  the  Republic  of  the  Marehall  Is- 
lands, and  Senator  Jeton  Anjaln  of  the  Re- 
public of  the  Marehall  Islands." 

POl  1-105.  A  resolution  adopted  by  the  Leg- 
islatu  re  of  the  State  of  Michigan;  to  the 
Comn  ittee  on  Appropriations: 

"Senate  Resolution  84 

"Wl  lereas,  there  Is  a  consensus  among  edu- 
catory,  business  leadere.  and  policymakera 
that  United  States  students  are  lagging  far 
behlnH  students  of  other  industrialized  na- 
tions In  nearly  every  area  of  learning;  and 

"Whereas.  It  is  also  widely  acknowledged 
that  bur  country's  future  economic  success 
and  competitiveness  are  dependent  upon  a 
strong  and  productive  educational  system; 
and   • 

"Wliereas,  the  federal  government  contrib- 
utes Targe  sums  of  money  to  the  states  to 
fund  welfare  and  other  social  programs,  but 
contrtbutes  less  than  ten  percent  of  the  total 
funding  necessary  for  educating  our  young 
people;  and 

"Whereas,  the  resources  of  the  federal  gov- 
ernment would  be  better  spent  on  educating 
our  young  people  so  that  they  can  become 
prodifctlve  membere  of  our  society,  thereby 
relieving  the  demand  for  funds  to  be  used  to 
addrtss  problems  caused  by  a  deficient  edu- 
cation system;  now,  therefore,  be  it 

"Resolved  by  the  Senate,  That  we  hereby 
membriallze  the  United  SUtes  Congress  to 
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appro;Blat«  more  money  to  the  states  for  K- 
12  education;  and  be  it  further 

"Resolved.  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the  Unit- 
ed SUtes  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
membere  cjf  the  Michigan  congressional  dele- 
gation." 

POM-106.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Minnesota; 
to  the  Conimlttee  on  Appropriations: 

"60NCURBKNT  RBBOLVnON  3 

"Whereas,  Congress  enacted  the  low-In- 
come honis  energy  assistance  program  In 
1981  to  provide  funds  to  low-Income  Ameri- 
cans to  help  them  pay  for  the  costs  of  energy 
to  heat  their  homes;  and 

"Whereae,  since  1966,  the  (Undlng  level  for 
the  program  has  been  reduced  by  approxi- 
mately S600  minion  to  a  level  of  SI  .415  bU- 
llon,  while  eligibility  for  the  program  has 
been  expanded  to  Include  energy  assistance 
for  household  cooling,  resulting  In  financial 
hardship  fbr  many  low-Income  Americans  in 
cold-weather  states;  and 

"Whereas,  the  secretary  of  health  and 
human  services  has  indicated.  In  a  letter  to 
the  federal  office  of  management  and  budget. 
his  intention  to  reduce  program  funding  by 
two-thirds,  to  S468  million  for  fiscal  year 
1992.  and  t»  concentrete  operation  of  the  pro- 
gram In  ^he  six  New  England  states.  New 
York.  Ne«  Jersey,  and  Pennsylvania,  where 
low-income  residents  are  most  likely  to  use 
fuel  oil  for  home  heating;  and 

"Whereas,  sharply  curtailing  the  funding 
and  availability  of  program  funds  In  states, 
like  Mlnitesota,  with  hanh  climates  could 
result  in  life-threatening  conditions  for  low- 
income  peKw>ns;  now,  therefore, 

"Be  It  resolved  by  the  Legislature  of  the 
State  of  Minnesota  that  the  President  and 
Congress  ihould  resist  efforts  to  reduce  fund- 
ing for  the  low-income  home  energy  assist- 
ance program  and  to  concentrete  its  oper- 
ations in  a  few  selected  northeastern  states, 
to  the  detriment  of  other  cold-weather  states 
like  Minnesota. 

"Be  it  further  resolved  that  Congress 
should  increase  the  appropriation  to  the  low- 
Income  home  energy  assistance  program  to 
reflect  the  increasing  cost  of  heating  fuel 
and  to  anticipate  events  that  could  further 
affect  Its  jcost  and  supply. 

"Be  It  further  resolved  that  the  President 
should  si^port  and  sign  into  law  legislation 
enacted  by  Congress  increasing  the  appro- 
priation t<>  the  low-income  home  energy  as- 
sistance program  and  should  disavow  the  ef- 
forts of  his  secretary  of  health  and  human 
services  to  curtail  operations  of  the  program 
in  most  at  the  country- 

"Be  It  further  resolved  that  the  Secretary 
of  State  of  Minnesota  shall  transmit  copies 
of  this  resolution  to  the  President  of  the 
United  States,  the  President  and  the  Sec- 
retary of  the  Senate  of  the  United  States, 
the  Speaker  and  the  Clerk  of  the  House  of 
Representatives  of  the  United  States,  and  to 
Mlnnesotti's  Senatora  and  Rein^sentatlves  In 
Congress." 

POM-llT.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Coprmilttee  on  Armed  Services: 

"SENAfE  Concurrent  Resolution  No.  SB 

"Whereas,  the  closure  of  England  Air 
Force  Base  would  result  In  a  serious  negative 
impact  On  the  economy  of  Rapides  Parish 
and  central  Louisiana;  and 

"Whereas,  the  local  community  would  need 
all  assistance  available  to  avoid  as  much  as 
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possible  a  very  critical  downtam  in  the  local 
economy;  and 

"Whereas,  a  transfer  of  the  physical  prop- 
erties to  local  authorities  would  aid  in  as- 
sisting economic  development  for  the  local 
and  regional  community  to  offset  the  nega- 
tive impact  resulting  ftt>m  a  closure  of  the 
base. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  memorializes  the  Congress 
of  the  United  States  to  transfer  England  Air 
Force  Base  to  local  authorities  in  the  event 
that  the  base  is  closed. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  be  transmitted  to  the  Secretary 
of  the  United  States  Senate  and  to  the  Clerk 
of  the  United  States  House  of  Representa- 
tives and  to  each  member  of  the  Louisiana 
congressional  delegation." 

POM-loe.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Ha- 
waii; to  the  Committee  on  Armed  Services: 

"House  Resolution  106 

"Whereas,  pursuant  to  United  Nations  and 
Congressional  authorizations,  the  United 
States  led  a  coalition  of  28  nations  to  imple- 
ment the  12  UN  resolutions  calling  on  Iraq 
inter  alia  to  withdraw  from  Kuwait;  and, 

"Whereas,  General  Norman  Schwarzkopf 
planned  and  brilliantly  directed  Operation 
Desert  Storm  which  ousted  Iraq  from  Kuwait 
with  an  astoundingly  small  number  of  cas- 
ualties; and, 

"Whereas,  Iraq  has  formally  accepted  all  12 
UN  resolutions  and  has  begun  implementing 
them  by  annulling  its  annexation  of  Kuwait 
and  returning  Allied  prisoners  and  Kuwaiti 
civilian  detainees;  and, 

"Whereas,  the  United  States  has  long 
sought  to  t)romote  a  settlement  of  the  Arab- 
Israeli  conflict  and  succeeded,  under  Presi- 
dent Jimmy  Carter  ten  years  ago.  in  bring- 
ing peace  between  Israel  and  Elgypt;  and, 

"Whereas,  in  his  stwech  to  Congress  on 
March  6, 1991,  President  George  Bush  pledged 
to  work  for  peace  and  reconstruction  in  the 
Middle  EasV,  now  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Sixteenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1991, 
that  this  body  acclaim  President  George 
Bush  for  his  decisive  leadership,  congratu- 
late General  Schwarzkopf  for  his  brilliant 
generalship,  and  applaud  the  bravery  and 
courage  of  all  the  men  and  women  of  all  28 
nations  for  the  complete  success  of  Oper- 
ation Desert  Storm  in  carrying  out  the  Unit- 
ed Nations  mandate;  and  reaffirm  our  sup- 
port of  United  States  policy  for  peace  and  re- 
construction in  the  Middle  East." 

POM-109.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Minnesota; 
to  the  Conmilttee  on  Armed  Services: 
"CONOniRSNT  RKSOLUnON  1 

"Whereas,  the  President  of  the  United 
States,  with  the  authorization  of  Congress, 
has  ordered  military  action  against  Iraq  in 
an  effort  to  force  Iraqi  Armed  Forces  from 
occupied  Kuwait;  and 

"Whereas,  more  than  800,000  men  and 
women  of  the  United  States  Armed  Forces 
are  now  involved  in  armed  conflict;  and 

"Whereas,  158,000  members  of  the  Reserves 
and  National  Guard  have  been  called  to  ac- 
tive duty  since  August  22,  1990,  and  approxi- 
mately 2,400  from  Minnesota  have  become  in- 
volved in  armed  conflict;  and 

"Whereas,  the  citizens  of  Minnesota  have 
great  pride  in  the  men  and  women  of  the 
United  States  Armed  Forces  and  support 
them  in  their  efforts;  and 


"Whereas,  the  citizens  of  Minnesota  deeply 
appreciate  the  great  personal  sacriflces 
being  made  by  our  military  personnel  in  the 
Persian  Gulf  and  by  their  families  and  loved 
ones  back  home;  now,  therefore, 

"Be  it  resolved  by  the  Legislature  of  the 
State  of  Minnesota  that  it  Joins  Congress  in 
unequivocally  supporting  the  men  and 
women  of  our  Armed  Forces  who  are  carry- 
ing out  their  missions  with  professional  ex- 
cellence, dedicated  patriotism,  and  exem- 
plary bravery. 

"Be  it  ftirther  resolved  that  the  Legisla- 
ture supports  the  FYesident  in  negotiating  a 
peaceful  settlement  of  the  conflict. 

"Be  it  further  resolved  that  it  calls  upon 
all  the  parties  to  the  conflict  to  minimize  ci- 
vilian casualties  and  to  honor  international 
law  including  the  Geneva  Convention  on 
prisoners  of  war. 

"Be  it  further  resolved  that  the  Legisla- 
ture urges  federal,  state,  and  local  govern- 
ment agencies,  religious  institutions,  em- 
ployers, schools,  charitable  organizations, 
and  all  our  citizens  to  do  all  that  Is  humanly 
possible  to  assist  the  families  and  loved  ones 
of  our  Armed  Forces  members  with  all  nec- 
essary and  available  support. 

"Be  it  further  resolved  that  the  Legisla- 
ture requests  the  Governor  of  the  State  of 
Minnesota  to  declare  a  day  of  prayer  for 
peace  and  to  ask  all  religious  institutions  to 
participate. 

"Be  it  further  resolved  that  the  Legisla- 
ture deplores  the  burning  or  disrespectful 
use  of  our  National  Flag  and  reaffirms  its 
support  for  the  Constitution  and  the  Bill  of 
Rights. 

"Be  it  further  resolved  that  the  Secretary 
of  State  of  the  State  of  Minnesota  is  directed 
to  prepare  certifled  copies  of  this  memorial 
and  transmit  them  to  the  President  of  the 
United  States,  the  President  and  Secretary 
of  the  United  States  Senate,  the  Speaker  and 
Chief  Clerk  of  the  United  States  House  of 
Representatives,  and  Minnesota's  Senators 
and  Representatives  in  Congress." 

POM-110.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Michigan;  to  the  Commit- 
tee on  Armed  Services: 

"Senate  Resolution  146 

"A  resolution  to  memorialize  the  Congress 
of  the  United  States  and  offlclals  of  the  Pen- 
tagon to  transfer  the  tanker  unit  of 
Wurtsmlth  Air  Force  Base  to  Selfridge  Air 
National  Guard  Base  if  the  Wurtsmlth  facil- 
ity is  closed. 

"Whereas,  United  States  Secretary  of  De- 
fense Richard  Cheney  has  Included  the 
Wurtsmlth  Air  Force  Base  near  Oscoda  on  a 
list  of  bases  that  the  Pentagon  is  considering 
closing  as  a  cost-saving  measure.  The 
Wurtsmlth  Air  Force  Base  includes  two  main 
units,  a  squadron  of  B52  bombers  and  a 
squadron  of  KC135  refueling  tankers;  and 

"Whereas,  The  closing  of  the  Wurtsmlth 
base  would  be  a  major  loss  for  the  state  of 
Michigan.  While  we  would  hope  that  such  a 
loss  would  not  have  to  occur  at  all,  if  the 
Wurtsmlth  Air  Force  Base  is  closed,  it  would 
seem  prudent  from  many  points  of  view  to 
locate  the  tanker  aircraft  within  Michigan. 
There  would  likely  be  advantages  in  reloca- 
tion costs  to  a  facility  reasonably  close  to 
Wurtsmlth.  In  addition,  the  major  loss  in 
Jobs  and  money  would  be  softened  consider- 
ably if  Michigan  could  keep  as  much  of  the 
units  as  Is  possible;  and 

"Whereas,  Selfridge  Air  National  Guard 
Base  in  Macomb  County  offers  an  oppor- 
tunity to  maintain  the  tanker  unit  in  this 
state.  The  capabilities  of  Selfridge  would 
easily   accommodate    the    addition    of   the 


tanker  aircraft,  while  keeping  some  of  the 
Jobe  and  payroll  loss  from  the  base  closing 
within  this  state;  now,  therefore,  be  it 

"Resolved  by  the  Senate.  That  the  mem- 
bers of  this  legislative  body  hereby  memori- 
alizes the  Congress  of  the  United  States  and 
the  United  States  Department  of  Defense  to 
consider  relocating  the  tanker  unit  from 
Wurtsmlth  Air  Force  Base  to  Beiftldge  Air 
National  Guard  Base  if  the  Wurtsmlth  facil- 
ity is  closed;  and  be  if  farther 

"Resolved.  That  a  copy  of  this  resolution 
be  transmitted  to  offlclals  of  the  United 
States  Departanent  of  Defense,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatlvss, 
and  the  members  of  the  Michigan  congrega- 
tional delegation." 

POM-111.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Concubbent  RxaoLunoN  186 

"Whereas,  upon  the  annexation  in  1880,  the 
Republic  of  Hawaii  ceded  to  the  United 
States  of  America  arorozimately  1,800,000 
acres  of  land  and  other  public  property  at  no 
cost  to  the  United  States  government;  and 

"Whereas,  since  the  annexation.  Congress 
had  indicated  in  various  measorss  that  a  spe- 
cial trust  relationship  exists  between  the 
public  land  ceded  to  the  United  States  and 
the  inhabitants  of  Hawaii;  and 

"Whereas,  the  Hawaiian  Homes  Commis- 
sion Act,  1920,  as  amended,  enacted  in  VUl  by 
the  United  States  Congress  provides  for  the 
rehabilitation  of  the  native  Hawaiian  people 
through  a  government  sponsored  homestsad- 
ing  project;  and 

"Whereas,  because  of  various  restrictions 
and  the  exclusion  of  some  of  the  best  agricul- 
tural lands,  the  Act  was  significantly  weak- 
ened, and  the  realization  of  the  goals  of  the 
Act  were  severely  handicapped  due  to  the 
quality,  characteristics,  and  location  of  the 
remaining  lands;  and 

"Whereas,  when  Hawaii  joined  the  Union 
as  a  state  on  August  21,  1966,  the  State  ac- 
cepted the  terms  of  admission  in  the  Admis- 
sion Act  which  enabled  the  federal  govern- 
ment to  retain  control  of  408,566  acres  of 
ceded  land,  including  the  island  of 
Kaho'olawe  and  287.048  acres  of  land  used  for 
national  iMirks;  and 

"Whereas,  the  State  received  approxi- 
mately 1.200.000  acres  of  ceded  land  from  the 
United  States,  for  Ave  purposes  stated  in 
Section  5(f)  of  the  Admission  Act;  and 

"Whereas,  the  State  entered  into  a  com- 
pact with  the  United  States  to  assume  the 
duties  of  the  management  and  disposition  of 
the  Hawaiian  home  lands;  and 

"Whereas.  Act  305.  the  Native  Hawaiian 
TVusts  Judicial  Relief  Act  was  enacted  in 
1988  and  Section  5  of  the  Act  requires  the 
Governor  to  present  to  the  1991  Legislature 
proposals  to  resolve  controversies  that  oc- 
curred between  August  21,  1969  and  July  1, 
1988;  and 

"Whereas,  the  Governor  submitted  such 
proposals  in  a  report  titled  An  Action  Plan 
to  Address  Controversies  Under  the  Hawai- 
ian Home  Lands  Trust  and  the  Public  Land 
Trust  in  compliance  with  Section  5  of  Act 
396.  Session  Laws  of  Hawaii  1988;  and 

"Whereas,  the  Legislature  finds  that  the 
action  plan  meets  the  Intent  of  Section  5  of 
Act  395,  Session  Laws  of  Hawaii  1988;  and 

"Whereas,  the  action  plan  was  reviewed 
and  discussed  in  a  series  of  public  meetings 
at  various  sites  across  the  State,  including 
Hawaiian  homestead  and  other  communities 
with  large  Hawaiian  and  native  Hawaiian 
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populations,  ^vlngr  the  beneficiaries  of  the 
trusts  and  others  an  opportunity  to  express 
their  reactions  to  the  plan  and  other  con- 
cerns; and 

"Whereas,  the  Legislature  has  held  public 
hearing  to  allow  further  review  and  com- 
ment from  beneficiaries  and  others  about  the 
action  plan  and  related  legislation;  and 

"Whereas,  the  Legislature  continues  to 
have  concerns  about  the  following  Issues: 

"(1)  A  desire  of  beneficiaries  for  more  Input 
Into  the  Commission's  decisions  resolving 
land  claim  disputes; 

"(2)  Beneficiaries'  concern  with  restric- 
tions placed  on  beneficiary  access  to  Depart- 
nient  of  Hawaiian  Home  Lands  water,  the 
adequacy  of  water  reservations  for  future  de- 
velopment, acceleration  of  the  water  infra- 
structure construction  schedule,  and  more 
Information  on  rate  basis; 

"(3)  A  need  for  acceleration  of  subdivision 
Infrastructure  construction  and  more  tre- 
Quent  progress  reports  on  the  master 
planned  coRununities; 

"(4)  The  concern  of  many  beneficiaries 
that  applications  for  homestead  waiting  lists 
are  not  bandied  in  a  consistent  manner  and 
that  jMlicies  are  not  written  and  readily 
available  for  public  inspection;  and 

"(5)  The  extent  and  nature  of  individual 
claims  that  may  be  brought  as  a  result  of 
breaches  of  trust  under  the  Hawaiian  Homes 
Commission  Act,  as  well  as  the  cost  and  ap- 
promlateneas  of  specific  remedies;  now. 
therefore, 

"Be  it  resolved  by  the  Senate  of  the 
Slxtenth  Legislature  of  the  State  of  Hawaii. 
Regular  Session  of  1991,  the  House  of  Rep- 
resentatives concurring,  that  the  Legislature 
accepts  the  Governor's  action  plan  to  ad- 
dress controversies  under  the  Hawaiian 
Home  Lands  Trust  and  the  Public  Land 
Trust;  i>rovided  that  the  following  Issues  be 
addressed  to  strengthen  the  action  plan,  by 
amending  the  report  to: 

"(1)  Forbid  the  implementation  by  the  Ha- 
waiian Homes  Commission  of  proposed  reso- 
lutions of  land  claim  disputes  without  oppor- 
tunity for  public  input  including  Input  from 
the  trust  beneficiaries;  the  Hawaiian  Home 
Lands  Claims  Task  Force  should  report  to 
the  1992  Legislature  on  its  work  and  accom- 
plishments, recommendations  for  appropria- 
tion of  funds,  conveyance  of  additional  lands 
to  the  Department  of  Hawaiian  Home  Lands, 
and  other  matters; 

"(2)  Require  the  Department  of  Hawaiian 
Home  Lands  to  present  a  plan  of  action  with 
the  necessary  budget  requests  to  accelerate 
construction  of  water  systems  which  ensure 
that  beneficiaries  have  access  to  water  in 
any  location  where  water  restrictions  are 
preventing  bomesteadlng  activities  and  that 
sufficient  provisions  are  made  for  future 
water  needs  in  new  homestead  communities; 
and 

"(3)  Require  the  state  administration  to 
pledge  to  authorize  the  sale  of  additional 
general  obligation  bonds  to  finance  the  de- 
sign and  construction  of  on-site  and  off-site 
improvements  required  as  a  prerequisite  for 
subdivision  and  home  construction  for  all 
lots  awarded  on  an  unimproved  basis  prior  to 
l»l;and 

"Be  it  further  resolved  that  an  Interim  leg- 
islative committee  be  created  by  appoint- 
ments by  the  President  of  the  Senate  from 
the  Senate  Committee  on  Housing  and  Ha- 
waiian Programs  and  Ways  and  Means,  and 
by  the  Speaker  of  the  House  of  Representa- 
tives ftvm  the  House  Conmiittees  on  Water, 
Land  Use  and  Hawaiian  Affairs,  and  Finance, 
In  consultation  with  the  Office  of  Hawaiian 
AfCalrs.  the  Department  of  Hawaiian  Home 


Lands,  the  Office  of  State  Planning,  and  af- 
fected community  groups  to: 

"(1)  Explore  land  exchanges,  transfers,  and 
retumi  of  ceded  lands  to  the  Department  of 
Hawaiian  Home  Lands  or  the  Office  of  Ha- 
waiian Affairs,  or  both; 

"(2)  flzplore  the  issue  of  compensation  for 
these  land  transfers,  including  the  question 
of  going  beyond  a  value-for-value  basis,  the 
right  of  first  refusal  when  lands  are  returned 
to  thej  State,  and  the  resulting  Impacts  on 
the  Hawaiian  Home  Lands  Trust  and  the 
PublloiLand  Trust; 

"(3)  Explore  the  possibility  of  allocating 
twenti^per  cent  of  revenues  derived  fl^m  Au- 
gust 1^  to  June  15,  1960  to  either  the  Hawai- 
ian Hoine  Lands  Trust  or  to  the  Ofllce  of  Ha- 
waiian Affairs  if  the  federal  government  is 
required  to  pay  to  the  State  all  revenues 
from  leases,  rents,  and  revocable  permits 
trom  federally-controlled  ceded  lands; 

"(4)  Prepcure  comprehensive  legislation  to 
implement  the  Governor's  Action  plan;  and 

"(5)  Propose  legislation  which  would  Im- 
pleme4t  the  findings  of  the  interim  commit- 
tee; : 

"Be  |t  further  resolved  that  a  claims  re- 
view i^el  accept,  investigate,  and  develop 
advisory  opinions  on  the  merit  and  possible 
compensation  of  each  Individual  beneficiary 
claim  (.rising  as  a  result  of  breaches  of  trust 
under  the  Hawaiian  Homes  Commission  Act 
that  occurred  between  August  21.  1959  and 
July  ij  1968  in  a  report  for  discussion  by  the 
State  Legislature;  and 

"Be  It  further  resolved  that  the  findings 
and  recommendations  of  the  interim  legisla- 
tive cdnmittee  be  presented  for  public  hear- 
ing anti  discussion  during  the  Regular  Ses- 
sion ofl  1992;  and 

"Be  !lt  further  resolved  that  certificated 
copies  of  this  Concurrent,  Resolution  be 
transntltted  to  the  Governor,  the  members  of 
Hawaii's,  congressional  delegation,  the  com- 
missioiiers  of  the  Hawaiian  Homes  Commis- 
sion, me  trustees  of  the  Office  of  Hawaiian 
Affairs,  the  Chairperson  of  the  Hawaiian 
Homeej  Commission,  the  Director  of  the  Of- 
fice 0(1  State  Planning,  the  President  of  the 
Senat^  and  the  Si>eaker  of  the  House  of  Rep- 
resent4tlves." 

POA4-n2.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Hawaii;  to  the  Com- 
mltte«|  on  Energy  and  Natural  Resources: 
"Senatk  Resolution  192 
kreas.  the  federal  government  has  the 
powerjof  eminent  domain  to  take  private 
propeny  for  public  use;  and 

"Whereas,  that  power  to  deprive  an  indi- 
vidual of  ownership  of  private  i>roperty  has 
been  described  as  a  power  that  can  be  used  to 
terrorfee  and  oppress  the  owner  of  property 
unless  that  power  is  kept  in  check  by  clear 
and  soecific  limitations  which  are  designed 
to  pro^t  the  property  rights  of  the  Individ- 
ual; add 

"Whereas,  Inherent  in  the  reason  for  the 
power  of  eminent  domain  is  the  dedication  of 
the  property  to  the  public  use  for  which  the 
property  is  condemned;  and 

"Whereas,  if  the  property  so  condemned  is 
no  longer  utilized  or  required  for  the  public 
use  initially  intended  under  the  condemna- 
tion, Ihe  reason  for  the  condemnation  no 
longer  obtains;  and 

"Whereas,  the  original  private  landowners 
of  oucb  condemned  i)ropertles  should  have  a 
right  tto  regain  ownership  of  their  properties 
which  are  no  longer  being  used  for  the  par- 
ticulat  public  use  for  which  it  was  originally 
condemned  under  the  federal  government's 
eminent  domain  powers;  now,  therefore, 

"Be  it  resolved  by  the  Sixteenth  Legisla- 
ture of  the  State  of  Hawaii,  Regular  Session 


June  18,  1991 


of  1991,  thft  it  is  the  sense  of  this  body  that 
all  lands  originally  condemned  by  the  federal 
government  for  particular  public  uses  and 
which  are  bo  longer  used  for  such  particular 
public  uses  should  be  returned  to  the  origi- 
nal landowners  on  mutually  acceptable 
terms  and  conditions  with  the  federal  gov- 
ernment; 9nd 

"Be  it  fiirther  resolved  that  the  Congress 
of  the  United  States  be  and  is  hereby  re- 
quested to  fashion,  consider,  and  enact  ap- 
propriate legislation  to  provide  for  the  re- 
turn of  lands  originally  condenmed  by  the 
federal  government  for  public  uses  and  which 
are  no  longer  used  for  such  public  usee  to  the 
original  landowners  on  equitable  terms,  and 
compensadon;  and 

Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  Of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
and  Hawaii's  congressional  delegation." 

POM-lia  A  resolution  adopted  by  the 
House  of  [Representatives  of  the  State  of 
Florida;  ti>  the  Committee  on  EUtergy  and 
Natural  Resources: 

"House  Memorial  955 

"Wherei^,  the  use  of  domestic  alternatives 
to  oil  in  ihe  nation's  motor  vehicles  could 
reduce  oui*  nation's  foreign  trade  deficit  and 
relieve  oat  dependence  on  foreign  oil  and  for- 
eign governments,  and 

"Whereas,  alcohol  fUels  for  motor  vehicles 
can  be  produced  from  domestically  grown 
crope.  such  as  com.  sugar  cane,  beets,  and 
wheat,  as  j  well  as  trom  inedible  vegetable 
waste.  and| 

"Whereat,  the  American  farmer  could  grow 
crope  for  alcohol  fuel  on  farmland  currently 
withheld  from  production,  saving  tax  dollars 
paid  in  government  subsidies  to  farmers  not 
to  grow  crope.  and 

"Whereas,  the  production  of  alcohol  fuels 
is  labor  Intensive  and  would  provide  employ- 
ment for  large  numbers  of  American  work- 
ers, and     J 

"Wherea^,  the  use  of  cleaner-burning  alco- 
hol fuels,  rather  than  oil,  in  motor  vehicles 
would  result  in  reduced  carbon  monoxide  and 
ozone  emissions,  thus  reducing  air  pollution 
and  protecting  the  environment,  and 

"Whereas,  alcohol  fuels  are  a  renewable  re- 
source, in  direct  contrast  to  oil,  which  is  a 
finite,  nonrenewable  resource:  Now,  there- 
fore, be  it 

Resolved  by  the  Legislature  of  the  State  of 
Florida,  That  the  Congress  of  the  United 
States  is  qereby  urged  to  take  such  action  as 
may  be  necessary  to  initiate  a  comprehen- 
sive program  to  develop  alcohol  fuels  and 
convert  tlie  nation's  fUel  economy  from  de- 
pendence en  oil  to  the  use  of  alcohol  as  the 
primary  fuel  for  the  nation's  motor  vehicles. 

"Be  it  ffrther  resolved  that  copies  of  this 
memorial  Ibe  dispatched  to  the  President  of 
the  United  States,  to  the  I'resident  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress." 

POM-114  A  lolnt  resolution  adopted  by  the 
Legislatui^  of  the  State  of  Colorado;  to  the 
Committed  on  Environment  and  Public 
Works:       I 

"Senate  Joint  Rbbolutton  91-26. 

"Whereae,  Legislation  will  be  Introduced 
in  the  One  Hundred  and  Second  Congress  to 
reauthoriae  the  "Resource  Conservation  and 
Recovery  Act";  and 

"Whereas,  Through  said  legislation  the 
Congress  nil  determine  whether  the  Envl- 
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ronmental  Protection  Agency  or  the  state 
g-ovemmentfl  will  have  the  lead  regulatorr 
authority  over  mine  wastes;  and 

"Whereas,  In  Ck>lorado  mining  continues  to 
produce  almost  one-half  of  one  billion  dol- 
lars worth  of  minerals  annually  and  Is  a 
major  source  of  employment  in  many  rural 
areas;  and 

"Whereas.  In  Colorado  it  Is  understood 
that  mine  wastes  differ  dramatically  trom 
each  other  and  trom  Industrial,  municipal, 
and  hazardous  wastes  and  should  be  regu- 
lated by  state  experts  knowledgeable  In  mine 
specific  wastes;  cuid 

"Whereas.  In  Colorado  the  state  regulates 
all  mining  operations  and  requires  extensive 
reclamation  of  all  permitted  mines  through 
the  "Mined  Land  Reclamation  Act  of  1976" 
which  recognizes  that  handling  and  disposal 
of  mine  wastes  must  be  based  on  site  8i)eclflc 
factors;  and 

"Whereas,  In  Colorado  mining  operations 
are  also  regulated  by  the  "Water  Quality 
Control  Act",  which  includes  surface  water, 
ground  water,  and  storm  water  controls,  and 
the  "Air  Quality  Control  Act",  and  numer- 
ous other  state  environmental  programs;  and 

"Whereas,  In  Colorado,  the  General  Assem- 
bly Is  concerned  about  the  unnecessary  du- 
plication and  growth  of  federal  requirements 
and  the  Increase  in  bureaucratic  entangle- 
ments even  though  the  state  Is  responding 
adequately  to  protect  the  public  health  and 
welfare  and  the  environment;  and 

"Whereas,  In  Colorado  the  General  Assem- 
bly through  various  environmental  statutes 
has  recognized  the  need  to  balance  economic 
development  with  environmental  protection 
In  order  to  assure  continued  mineral  produc- 
tion along  with  sound  environmental  i>rac- 
tices;  and 

"Whereas,  In  Colorado  the  General  Assem- 
bly opposes  the  establishment  of  federal 
mandates  which  may  be  imposed  upon  the 
state  without  funding  and  without  consider- 
ing the  costs  to  the  state;  and 

"Whereas,  In  Colorado  the  Governor  and 
the  General  Assembly  believe  that  permit- 
ting authority  over  mine  waste  should  re- 
main with  the  state  agencies  and  not  be 
usurped  by  the  Environmental  Protection 
Authority;  and 

"Whereas,  The  Environmental  Protection 
Agency  should  only  be  given  authority  to  de- 
velop guidelines,  set  minimum  program  re- 
quirements, and  review  programs  and  per- 
mits but  not  have  authority  to  Issue  or  deny 
permits  If  they  comply  with  the  approved 
state  mine  waste  programs;  now,  therefore. 

Be  It  Resolved  by  the  SenaU  of  the  Fifty- 
eighth  General  AsaerrUily  of  the  State  of  Colo- 
rado, the  Hotue  of  Repretentativea  concurring 
herein: 

"That  the  Colorado  General  Assembly 
hereby  urges  the  Congress  of  the  United 
States  to  adopt  a  provision  In  the  "Resource 
Conservation  and  Recovery  Act"  that  allows 
the  states  to  continue  to  have  the  permit- 
ting authority  and  to  maintain  control  of 
the  regulation  of  mine  wastes  and  that  any 
changes  in  programs  under  the  "Resource 
Conservation  and  Recovery  Act"  should  es- 
tablish a  state  based  approach  for  protection 
of  public  health  and  the  environment  taking 
into  account  site  specific,  waste  specific,  and 
waste  management  specific  practices  that 
are  currently  in  use. 

"Be  It  Further  Resolved.  That  copies  of  this 
resolution  be  sent  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives, 
Members  of  the  Senate  Conunlttee  on  Envi- 
ronment and  Public  Works.  Members  of  the 
House  Committee  on  Energy  and  Conmierce. 


to  each  member  of  the  Colorado  Congres- 
sional delegation,  to  the  Energy  and  Envi- 
ronment and  Executive  Committees  of  the 
National  Conference  of  State  Legislatures, 
the  Executive  Committee  of  the  Western 
Legislative  Conference,  and  the  Executive 
ConmUttee  of  the  Western  Governors  Asso- 
ciation." 

POM-115.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Joint  Resolution  No.  16 

"Be  It  resolved  by  the  Leglslattire  of  the 
State  of  Alaska: 

"Whereas  the  construction  and  mainte- 
nance of  an  adequate  highway  system  Is 
vital  to  the  economic  health  of  the  states 
and  the  nation;  and 

"Whereas  the  principle  of  relying  on  user 
fees  held  In  a  trust  fund  to  finance  the  fed- 
eral highway  program  has  been  recognized  as 
a  sound  one  by  the  Congress;  and 

"Whereas,  as  a  response  to  the  federal  defi- 
cit, the  Congress  enacted  a  five-cent  motor 
fnels  tax  increase,  of  which  half  was  ear- 
marked for  the  federal  highway  trust  fund 
with  one-half  cent  designated  for  transit 
projects,  and  this  Increase  is  scheduled  to  ex- 
pire in  1905;  and 

"Whereas  the  Congress  has  for  too  long 
been  holding  back  the  highway  trust  fund 
money  Trom  Its  Intended  use  In  order  to 
make  it  appear  that  the  federal  budget  defi- 
cit Is  not  as  large  as  it  actually  is;  and 

"Whereas  the  money  In  the  highway  trust 
fund  is  sorely  needed  by  the  states  for  their 
highway  systems;  and 

"Whereas  the  unique  nature  of  Alaska's 
transportation  needs  has  been  recognised 
through  an  exemption  In  current  federal  law 
that  allows  the  state  to  transfer  funds  be- 
tween categories  designated  under  the  fed- 
eral highway  system;  and 

"Whereas  the  federal  aid  hl^way  program 
is  due  to  expire  In  September  1991;  be  it 

"Resolved.  That  the  Alaska  SUte  Legisla- 
ture urgently  calls  upon  the  Congress  to 
make  federal  highway  trust  fund  money 
available  Inmiedlately  to  the  states  for  obli- 
gation in  fiscal  year  1991,  or,  in  the  alter- 
native, requests  that  the  states  be  repaid  in 
later  years  for  using  state  money  for 
projects  that  should  be  financed  by  federal 
trust  fund  money;  and  be  it  further 

"Resolved.  That  the  five-cent  motor  fuels 
tax  be  continued  beyond  1966  and  that  the 
entire  amount  be  earmarked  for  highway 
purposes;  and  be  it  further 

"Resolved.  That  when  the  Federal  Surface 
Transportation  Assistance  Act  is  extended. 
It  should  retain  the  same  matching  require- 
ments and  allocation  formula  for  distribut- 
ing money  to  th^  states  that  are  used  in  the 
current  Act  and  the  same  exemption  that  al- 
lows Alaska  to  transfer  funds  between  cat- 
egories designated  under  the  federal  highway 
system;  and  be  it  further 

"Resolved.  That  the  Alaska  Marine  High- 
way System  should  be  considered  to  be  a 
part  of  the  national  highway  system  for  pur- 
poses of  federal  transportation  assistance." 

POM-116.  A  resolution  adopted  by  the  New 
Jersey  State  Federation  of  Women's  Clnba 
opposing  legislation  which  would  increase 
the  size  and  weight  of  trucks  on  America's 
highways;  to  the  Conunlttee  on  Environment 
and  Public  Works. 

POM-117.  A  joint  resolution  adopted  by  the 
Ledslatore  of  the  State  of  Nevada;  to  the 
Committee  on  Environment  and  Public 
Works. 


"Sknatk  Joint  RnoLimoN  No.  6 
"Whereas,  Approximately  96  million  acres 
of  wetlands  currently  exist  In  the  lower  48 
states  of  this  nation;  and 

"Whereas,  The  federal  policy  toward  ttaOM 
wetlands  has  been  reversed  in  the  past  few 
years;  and 

"Whereas,  The  regulatory  poUdas  of  sev- 
eral federal  governmental  agencies  affect 
land  determined  to  fall  within  the  deflnlUoa 
of  "wetland";  and 

"Whereas.  Several  differing  definitions  of 
the  term  "wetland"  have  been  adopted  by 
thoee  agencies;  and 

"Whereas,  Many  Nevadans  are  adversely 
affected  by  the  overlapping  of  these  Incon- 
sistent and  occasionally  Incomplete  defini- 
tions; now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  Nevada,  fotnOy.  That  the  Nevada  Leg- 
islature hereby  urges  the  CongreH  of  tbe 
United  SUtes  to  adopt  leglsUtion  that  will 
provide  a  universal  definition  of  the  tenn 
"wetland"  generally  applicable  to  all  fMeral 
laws  and  regulations  referring  to  wetlands 
and  the  related  issues;  and  be  It  ftirther 

"Resolved,  That  the  detlnltloo  so  adopted 
should  8i>eclfy  that  "wetland"  means  a  natu- 
rally occurring  area  of  predominantly  hydrlo 
soils  that  presently  support  hydropliytlc 
vegetation  not  common  to  cultivated  land  or 
farming  practices;  and  be  If  ftuthar 

"Resolved,  That  for  the  poipoMt  of  th* 
"wetland"  definition  the  phrase  "hydrio 
soil"  should  be  defined  to  mean  soil  which  is 
consistently  wet  enough  to  maintain  an  an- 
aerobic condition  t*utt  sujyports  primarily 
hydrophytlc  vegetation,  and  "hydropliytlc 
vegetation"  should  be  defined  to  mean  plants 
that  grow  in  water  or  In  soils  which  are 
made  deficient  of  oxygen  because  of  exces- 
sive water  content  and  are  generally  consid- 
ered to  be  a  swamp  or  bog;  and  be  it  further 

"Resolved,  That  the  definition  of  "wetland" 
should  specifically  exclude  land  previously 
converted  to  farming  as  well  as  small  acre- 
ages below  a  stated  size;  and  be  It  fbrtlier 

"Resolved,  That  the  definition  of  "wetland" 
should  also  specifically  exclude  areas  created 
artificially  by  irrigation  that  would  no 
longer  meet  the  definition  of  "wetland"  If 
the  irrigation  ceased,  unless  the  artifldal 
wetland  was  created  specifically  to  repUoe  a 
natural  wetland  no  longer  regulated  as  such 
because  of  that  replacement:  and  be  it  fUr^ 
ther 

"Resolved,  That  the  Congressional  ap- 
proach to  a  wetlands  program  Should  protect 
private  property  rights  as  defined  In  federal 
Executive  Order  No.  13830.  Including  watar 
rights;  and  be  It  further 

"Resolved,  That  the  Congressional  ap- 
proach to  a  wetlands  program  should  not 
consider  fSnnlng  practices  such  as  leveling 
the  land,  regardless  of  the  method  used,  as 
"dredge  and  fill"  operations  subject  to  regu- 
lation; and  be  it  farther 

"Resolved,  That  the  Congressional  ap- 
proach to  a  wetlands  program  should  recog- 
nise that  unique  conditions  exist  In  each 
state  which  require  flexibility  In  the  applica- 
tion of  the  federal  policy  toward  wetlands  of 
"no  net  loss";  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution  be 
transmitted  by  the  Secretary  of  the  Senate 
to  the  Vice  President  of  the  United  States  as 
presiding  officer  of  the  Senate,  the  Speaker 
of  the  House  of  Representativee  and  each 
member  of  the  Nevada  Congressional  Delega- 
tion; and  be  It  farther 

"Resohied,  That  this  re8olutl<m  becomes  ef- 
fective upon  passsge  and  approval." 


P0M-1I8.    A   resolution   adopted   by    the 
Board  of  Supervisors  of  the  County  of  Los 
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Augreles,  California,  supporting  legislation 
relative  to  tne  trade  between  the  United 
States  and  Mexico,  the  Committee  on  Fi- 
nance. 

POM-119.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Finance. 

"H0U8B  JoDJT  Resolution  91-1034 

"Whereas,  It  Is  in  the  best  interests  of  the 
United  States,  Mexico,  and  Canada  to  nego- 
tiate and  enact  a  North  American  Free 
Trade  Agreement  ("NAFTA"),  since  such  an 
agreement  would  provide  the  United  States 
with  an  historically  unprecedented  oppor- 
tunity to  stabilise  trading  relationships  with 
Mexico:  and 

"Whereas,  Although  a  NAFTA  could  cause 
job  losses  in  certain  sectors  of  the  United 
States  economy,  the  additional  trade  be- 
tween the  United  States,  Mexico,  and  Can- 
ada, as  a  result  of  a  NAFTA,  would  Increase 
significantly  employment  opportunities  in 
the  United  States;  and 

"Whereas,  The  value  of  1969  Mexican  ex- 
ports to  the  United  States  was  thirty-flve 
billion  dollars  and  the  value  of  1969  United 
States  exports  to  Mexico  was  thirty  billion 
dollars,  making  Mexico  the  number  three 
trading  partner  of  the  United  States  and  the 
United  States  the  number  one  trading  part- 
ner of  Mexico;  and 

"Whereas,  The  Colorado  economy  and  the 
people  of  Colorado  may  benefit  greatly 
through  the  enactment  of  a  NAFTA  and  the 
Increased  trade  with  Mexico,  particularly  In 
the  areas  of  agriculture,  high  tech  Industry, 
and  environmental  technology;  and 

"Whereas,  By  providing  a  ready  source  of 
technology  and  technological  expertise  to  an 
emerging  Mexican  market,  the  United  States 
would  enhance  its  relations  with  its  neighbor 
to  the  south  and  thereby  present  a  tremen- 
dous market  opportunity  for  United  States, 
Canadian,  and  Mexican  businesses;  and 

"Whereas,  The  government  and  the  people 
of  Mexico  are  deeply  concerned  about  ad- 
verse environmental  conditions  that  may 
exist  In  Mexico,  and  President  Salinas  de 
Oortarl,  on  behalf  of  Mexico,  has  made  envi- 
ronmental concerns  a  national  priority;  and 

"Whereas,  The  government  and  people  of 
Mexico  will  be  more  able  to  ameliorate  any 
adverse  environmental  conditions  that  nuiy 
exist  if  a  NAFTA  is  enacted  as  a  result  of  in- 
creased prosperity  In  Mexico,  Canada,  and 
the  United  States  and 

"Whereas,  The  United  States  and  Mexico 
are  addressing  any  adverse  environmental 
conditions  that  may  exist  along  the  two 
thousand  mile  contiguous  border  between 
the  two  countries  through  various  border  al- 
liances and  institutions;  and 

"Whereas,  The  government  and  people  of 
Mexico  are  reaching  out  to  the  government 
and  people  of  the  United  States  to  provide, 
through  a  NAFTA,  the  largest  and  the  most 
prosperous  economic  trading  area  in  the 
world;  now,  therefore, 

"Be  It  Resolved  by  the  House  of  Represent- 
atives of  the  Fifty-eighth  General  Assembly 
of  the  State  of  Colorado,  the  Senate  concur- 
ring herein: 

"(1)  That  the  General  Assembly  requests 
Congress  to  respond  in  an  affirmative  man- 
ner by  supporting  the  extension  of  fast-track 
authority  and  allowing  the  negotiation  of  a 
NAFTA; 

"(3)  That  the  General  Assembly  of  the 
State  of  Colorado  urges  the  Colorado  con- 
gressional delegation  to  the  United  SUtes 
Congress  to  support  the  fast-track  authority 
allowing  the  negotiation  of  a  NAFTA; 

"(3)  That  the  General  Assembly  of  the 
State  of  Colorado  encourages  Congress  to 
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consldeij  Impact  assistance  for  training 
workersi  who  may  lose  their  jobs  as  a  direct 
result  o^  a  NAFTA  to  prepare  them  for  the 
jobe  to  be  created  by  the  implementation  of 
a  NAFtK;  and 

"(4)  'fhat  the  General  Assembly  of  the 
State  at  Colorado  urges  the  United  States 
and  Mexico  to  continue  to  jointly  address 
and  ameliorate  any  adverse  environmental 
conditions  that  may  exist  along  the  coun- 
tries' j(^nt  border." 
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than  vehicles  with  gasoline 


POM-120.  A  concurrent  resolution  adopted 
by  the  ILegislature  of  the  State  of  South 
Caroling;  to  the  Committee  on  Finance: 
'CONCxniRENT  Resolution 

'Wheiieas,  more  than  fifty  percent  of  the 
people  Ip  rural  counties  have  not  graduated 
flrom  high  school;  and 

"Whedeas,  in  rural  areas  the  number  of 
citizens 'living  In  the  poverty  range  is  trom 
eleven  tio  more  than  thirty-two  percent;  and 

"Whepeas,  up  to  thirty-three  percent  of  the 
population  is  under  thirteeen  years  of  age  in 
these  areas:  and 

"Wheoeas,  up  to  twelve  and  five-tenths  per- 
cent of  the  people  in  rural  counties  are  over 
sixty-flte  years  of  age;  and 

"Whejeas,  as  a  result  of  the  poverty,  lower 
educational  levels,  and  ages  of  the  rural  resi- 
dents, incidences  of  chronic  diseases  and 
general  bealth  problems  are  more  prevalent; 
and        I 

"Whe^as,  Medicare  Is  a  federally-fUnded 
program  created  to  care  for  persons  sixty- 
five  years  and  older;  and 

"Whereas,  Medicare  has  not  kept  up  with 
hospital  Inflation  rates;  and 

"Whereas,  while  all  hospitals  face  losses 
created  by  Medicare  payments,  the  problem 
is  exacerbated  in  rural  hospitals  which  are 
paid  an  average  of  thirty  to  forty  percent 
less  th*n  urban  counterparts  for  similar 
cases;  asd 

"Wheteas,  this  underfunding  has  signifi- 
cantly Impacted  budgets  of  rural  hospitals. 
Now,  therefore:  be  it 

"Re3ohed  by  the  Senate,  the  House  of  Rep- 
resentatives concurring: 

"Thati  the  members  of  the  General  Assem- 
bly me^iorallze  Congress  to  make  federally- 
funded  inedlcal  i)ayments  equalized  for  equal 
treatment  at  all  medical  facilities  eligible 
for  these  payments  so  as  to  encourage  more 
doctors  fto  practice  medicine  in  rural  areas  in 
South  darollna." 

POM-i21.  A  resolution  adopted  by  the  Sen- 
ate of  tie  State  of  Hawaii;  to  the  Committee 
on  Finance: 

Senate  Resolution  No.  38 

"Whweas,  liquefied  petroleum  gas  (LPG) 
for  automotive  use  is  a  non-toxic,  non-corro- 
sive, le4d-f^e,  hydrocarbon  fuel  that  is  capa- 
ble of  delivering  consistent  vehicle  i>erform- 
ance  wfth  clean,  smooth  combustion  under 
all  driving  conditions;  and 

"Whereas,  the  technology  exists  to 
a^ord^bly  convert  engines  flrom  gaso- 
line td  "dual  ftiel"  or  "LPO-only"  sys- 
tems, frith  data  from  Australia  Indicat- 
ing thlat  LPO  conversion  Is  a  sound 
propoa.tlon  for  motorists  who  drive 
more  1  han  19,000  miles  a  year  or  who 
retain  their  vehicles  for  four  or  five 
years;  and 

"Whereas,  data  Trom  Australia  also  indi- 
cate that  the  initial  cost  of  standard  instal- 
lation (br  an  LPG  system  can  be  recouped  in 
less  than  fifteen  months  with  approximately 
19,000  miles  of  driving  a  year,  and  that  LPO- 
powered   vehicles  are  equally   safe.   If  not 


safer  overall, 
systems;  anA 

"Whereas,  although  LPG  operation  In- 
volves som^  loss  of  power  as  compared  to 
gasoline  operation,  the  difference  between 
the  two  is  n^nimal  and  barely  noticeable  ex- 
cept under  sxtreme  engine  load,  and  because 
LPG  vaportoes  completely  before  it  enters 
the  engine.  Its  use  results  In  a  smoother  ap- 
plication of  power  across  the  range  of  engine 
operating  conditions;  and 

"Whereas,  although  LPG  produces  less  en- 
ergy output  than  gasoline  on  a  gallon  for 
gallon  basis  and  requires  up  to  twenty  per 
cent  more  fuel  by  volume  to  travel  a  given 
distance,  d4ta  trom  Australia  indicate  that 
for  every  six  dollara  worth  of  LPG  used,  a 
person  must  use  ten  dollars  worth  of  gaso- 
line to  travel  the  same  distance;  and 

"Whereas,  with  growing  concerns  about 
the  long-term  environmental  and  health  ef- 
fects of  air  pollution,  the  ongoing  war  in  the 
Persian  Gu^  and  the  destruction  of  that  re- 
gion's oil  iToducing  capacity,  and  the  ever 
present  danger  of  catastrophic  oil  spills,  the 
conversion  pf  automobiles  Trom  gasoline  to 
"dual-fuel"  or  "LPG  only"  systems  should 
be  encourag:ed;  now,  therefore,  be  It 

Resolved  <q/  the  Senate  of  the  Sixteenth  Legis- 
lature of  the  State  of  Hawaii.  Regular  Session  of 
1991,  That  tjie  Congress  of  the  United  States 
is  respectfully  requested  to  provide  tax  cred- 
its to  motorists  to  encourage  the  converaion 
of  automobiles  trom  gasoline  to  liquefied  pe- 
troleum ga^." 

POM-122.  A  joint  resolution  adopted  by  the 


Legislature 


the 


of  the  State  of  Nevada:  to 
Committee  on  Finance: 

Senate  Joint  Resolution  No.  9 

"Whereas^  America's  senior  citizens  have 
voiced  concern  over  the  future  of  their  So- 
cial SecuriQy  benefits;  and 

"Whereas,  Approximately  90  percent  of  the 
senior  cltlaens  who  receive  Social  Security 
benefits  have  yearly  earnings  In  the  low  to 
middle  incotne  range;  and 

"Whereas^  It  has  been  suggested  that  a  re- 
duction in!  Social  Security  benefits  is  a 
means  to  balance  the  budget:  and 

"Whereas,  Because  of  the  Increasing  na- 
tional debt,  and  budget  deficit.  Congress  has 
found  it  necessary  to  use  surpluses  from  the 
Social  Security  Trust  Fund  to  limit  the 
amount  of  (he  dencit;  and 

"Whereas  To  ensure  that  adequate  Social 
Security  bebefits  are  available  for  the  future 
generations,  proper  management  of  the  So- 
cial Security  Trust  Fund  is  of  utmost  impor- 
tance; now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly.  That  Congress 
is  hereby  u^rged  to  deposit  all  money  in  the 
Social  Sechrity  Trust  Fund  into  an  inde- 
pendent tnist  fund;  and  be  it  further 

"Resolve^,  That  Congress  is  hereby  urged 
not  to  use  surpluses  trom  the  Social  Security 
Trust  Fund  to  limit  the  amount  of  the  budg- 
et deficit;  and  be  It  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  by  the  Secretary  of  the  Sen- 
ate to  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives  and 
each  member  of  the  Nevada  Congressional 
Delegation:  and  be  It  further 

"Resolved.  That  this  resolution  becomes 
effective  u0on  passage  and  approval." 

POM— 12I  A  resolution  adopted  by  the  Mu- 
nicipal Police  Employees'  Retirement  Sys- 
tem favoring  legislation  to  changes  to  provi- 
sions of  the  tax  code  relative  to  overall  con- 
tributions and  benefits;  to  the  Conrunlttee  on 
Finance. 


UMI 
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POM— 131  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Dli- 
nols  to  the  Committee  on  Foreign  Relations. 
House  Resolution  No.  142 

"Whereas,  The  centrally  controlled  govern- 
ment In  Belgrade,  Yugoelavla.  has  held  a 
strong  arm  rule  over  the  democratically  In- 
clined State  of  Croatia  since  the  end  of 
World  War  II;  and 

"Whereas,  The  ethnic,  political  and  eco- 
nomic suppression  that  Belgrade  has  exer- 
cised over  Croatia  is  finally  being  chal- 
lenged; and 

"Whereas,  Croatia  has  been  fighting  and 
continues  to  fight  for  freedom  and  democ- 
racy, and  the  people  of  Croatia  has  been 
fighting  and  continues  to  fight  for  fi-eedom 
and  democracy,  and  the  people  of  Croatia 
have  recently  elected  a  democratic  govern- 
ment that  has  a  chance  to  give  them  the  de- 
mocracy and  self-determination  that  they 
have  long  sought:  and 

"Whereas,  The  movement  for  democratic 
reform  and  self-determination  in  Croatia 
must  be  supported  by  the  United  States  of 
America,  thus  putting  an  end  to  years  of  to- 
talitarian rule;  and 

"Whereas.  The  Croatian  State,  which  along 
with  the  State  of  Slovenia,  is  seelcing  eman- 
cipation from  the  communist  controlled 
central  government  in  Belgrade,  needs  and 
deserves  whatever  moral,  financial  and  polit- 
ical support  we  can  lend  at  this  difficult 
time;  therefore,  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Seventh  General  Assem- 
bly of  the  State  of  Illinois,  That  we  join  with 
the  Croatian-American  community  in  urging 
President  Bush  and  the  United  States  Con- 
gress to  support  the  people  of  Croatia  and 
their  elected  government  in  their  fight  for 
ftvedom  and  democracy." 

POM-125.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Foreign  Relations: 
HOUSE  Concurrent  Resolution  No.  187 

"Whereas,  the  1990s  will  likely  bring  in  the 
Asian-Pacific  arena  further  major  trans- 
formations in  the  structure  of  society,  ad- 
vances in  science  and  technology  and  contin- 
ued growth  in  regional  business  and  trade, 
trends  already  reshaping  the  Industrial 
structure  of  the  Pacific  Rim  and  the  trading 
patterns  and  relations  among  nations;  and 

"Whereas,  the  high  rates  of  economic 
growth  and  Investment  in  recent  years  with- 
in the  region  and  the  emergency  of  Japan  as 
a  financial  and  technological  power  have 
fueled  the  belief  that  the  Asian-Pacific  re- 
gion will  become  the  central  driving  force 
for  new  technology  development  and  eco- 
nomic growth  in  the  twenty-first  century; 
and 

"Whereas.  Asian  countries  of  the  Pacific 
Rim  believe  that  the  United  States's  com- 
mitment to  Asian-Pacific  economic  coopera- 
tion is  vital  because  the  United  States  pro- 
vides a  bridge  between  the  Atlantic  and  the 
Pacific;  and 

"Whereas,  Hawaii,  by  virtue  of  its  unique 
geopolitical  position  and  cultural  and  ethnic 
links  with  the  nations  of  the  Asian-Pacific 
region,  is  In  a  prime  position  to  become  a 
crossroads  for  mutual  cooperation  and  un- 
derstanding In  this  emerging  Pacific  commu- 
nity; and 

"Whereas,  Hawaii  is  becoming  a  center  for 
diplomatic  and  international  cooperation, 
including  having  served  as  the  venue  of  ac- 
tivities, including  the  negotiations  resulting 
in  the  Compact  of  Free  Association,  the  Pa- 
cific Islands  Conference  of  leaders  trom  the 


region,  the  first  United  States-Pacific  Na- 
tions Summit  called  by  President  George 
Bush,  and  a  symposium  on  United  States- 
Asia/Pacific  security  strategy;  and 

"Whereas,  Hawaii  is  alr^dy  host  to  sig- 
nificant international  conferences  (both  offi- 
cial and  quasi-official)  and  trade  shows,  a 
trend  that  can  be  harnessed  to  Increase  op- 
portunities for  Hawaii  business,  government, 
and  academic  communities,  including  tour- 
ism; and 

"Whereas.  Honolulu  has  emerged  as  a  sig- 
nificant airline  hub.  with  more  than  two 
dozen  international  airlines  providing  serv- 
ice through  Hawaii;  and 

"Whereas,  Honolulu  has  a  telecommuni- 
cation network  that  is  especially  significant 
given  its  strategic  time  zone  midway  in  the 
Pacific  Basin;  and 

"Whereas,  Hawaii  has  in  place  Institutions 
with  superior  resources  and  experts  that  act 
as  an  international  center  for  east-west  re- 
search, education,  and  training,  including 
expertise  in  Asian-Pacific  and  Polynesian  de- 
velopment issues  at  the  University  of  Ha- 
waii, the  East-West  Center,  and  the  Bishop 
Museum,  and  expertise  in  foreign  policy  is- 
sues at  the  private,  nongovernmental  Pacific 
Forum/CSIS;  and 

"Whereas,  the  School  of  Hawaiian.  Asian 
and  Pacific  Studies  at  the  University  of  Ha- 
waii has  taken  steps  to  establish  foreign 
service  training  inrograms  for  both  United 
States  and  international  students;  and 

"Whereas.  Hawaii  is  the  site  of  full-time 
consulates  of  Australia.  France.  Japan. 
South  Korea,  and  the  Philippines;  twenty-six 
honorary  consuls;  forty  sister  relations;  and 
Pacific  Island  area  offices  including  Amer- 
ican Samoa.  Guam,  Western  Samoa,  Tonga, 
the  Cook  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Commonwealth  of  the 
Northern  Marianas,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau;  and 

"Whereas,  the  Pacific  Basin  Development 
Council,  a  Jointly  supported  regional  organi- 
zation that  focuses  on  issues  of  common  con- 
cern, directed  by  the  governors  of  the  Amer- 
ican Flag  Pacific  Islands  (Hawaii.  Guam,  the 
Northern  Marianas,  and  American  Samoa)  is 
headquartered  in  Hawaii;  and 

"Whereas,  the  OfRce  of  International  Rela- 
tions, working  with  the  United  States  De- 
partments of  State,  Commerce,  and  Interior, 
has  begun  efforts  to  establish  Hawaii  as  a 
clearinghouse  for  information  in  inter- 
national activities,  has  developed  contacts 
with  foreign  government  representatives, 
and  has  been  increasingly  focusing  on  inter- 
national trade  issues,  working  with  the  Unit- 
ed States  Departments  of  Interior  and  State 
on  these  and  other  international  issues  of 
concern  to  Hawaii;  now,  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Sixteenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1991,  the 
Senate  concurring,  that  the  President  of  the 
United  States,  the  United  States  Secretary 
of  State,  the  United  States  Secretary  of 
Commerce,  and  the  United  States  Secretary 
of  the  Interior  are  urged  to  recommend  Ha- 
waii as  the  site  of  the  United  States-Pacific 
Nations  Joint  Conunerclal  Commission  head- 
quarters." 

POM-iaS.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Ha- 
waii; to  the  Committee  on  Foreign  Rela- 
tions: 

"House  RssoLuncai  No.  422 

"Whereas,  the  United  States  of  America 
organised  and  led  a  coalition  of  28  nations 
and  freed  Kuwait  from  Iraqi  occupation  imr- 
suant  to  United  Nations  and  Congressional 
authorization;  and. 


"Whereas,  following  the  oeaae-flre,  Saddam 
Hussein  has  crushed  the  Shlite  rebellion  in 
South  Iraq  and  is  now  wreaking  his  venge- 
ance on  the  Kurdish  population  In  the  North; 
and, 

"Whereas,  one  to  two  million  Kurdish  refu- 
gees are  fleeing  from  »»i<«<f"^  HnsMln's 
wrath  which  was  exemplified  In  his  use  of 
gas  on  the  Kurds  a  few  years  ago;  and. 

"Whereas,  the  United  States  Government 
is  responding  with  a  maaalTe  airlift  of  food, 
blankets  and  medicine  to  the  refugees  who 
are  starving  and  dying  in  the  cold;  and. 

"Whereas,  the  United  States  Government 
has  proclaimed  a  buffer  zone  north  of  the 
38th  parallel  in  North  Iraq  to  prevent  Sad- 
dam Hussein  trom  attacking  the  Kordlah 
population;  and, 

"Whereas,  the  United  States  has  tradition- 
ally followed  a  foreign  policy  based  on  damo- 
cratic  and  humanitarian  prlaciplea  In  the 
twentieth  century,  beginning  with  Secretary 
of  State  John  Hay's  Open  Door  Policy  In 
1900,  continuing  with  President  Woodrow 
Wilson's  Fourteen  Points  of  1918  ("self-deter- 
mination"), and  culminating  in  Preaidant 
Franklin  D.  Rooaevelt's  Four  Freedoms  of 
1941  ("freedom  of  speech  and  worship,  and 
t^vedom  from  want  and  fear");  and. 

"Whereas,  Prime  Minister  ¥^nston 
Churchill  and  President  Franklin  D.  Roo- 
sevelt in  their  crusade  against  AdoU  Hitler 
proclaimed  the  Atlantic  Charter  in  1941;  and. 

"Wheveas,  President  George  Bush.  In  orgia- 
nlzing^  and  leading  the  coalition  to  firee  Ku- 
wait, has  called  Saddam  Hnaseln  a  "Hiaar" 
and  urged  the  Iraqi  iwoide  to  get  rid  of  Sad- 
dam Hussein;  and. 

"Whereas,  Secretary  of  State  Jamee  Baker 
is  leading  an  effort  to  bring  peace  between 
Israel  and  her  Arab  neighbors;  and.  between 
Israeli  and  Palestinians;  now  therefore, 

"Be  it  reeolved  by  the  Hoose  of  Represent- 
atives of  the  Sixteenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1991. 
that  the  United  States  of  America  live  up  to 
its  democratic  and  humanitarian  rights,  rec- 
ognize the  human  and  civil  rights  of  the 
many  millions  of  Kurds  in  Iraq,  organize  and 
lead  the  work  to  help  the  Kurds  gain  their 
physical  and  spiritual  security  in  the  North 
Iraqi  homeland  where  they  have  lived  far 
mlllenla;  and, 

"Be  it  further  resolved,  that  the  House  ask 
Her  Britannic  Majesty's  Government  to  ac- 
knowledge the  human  and  civil  rights  of  the 
many  millions  of  Kurds  and  cooperate  with 
the  United  States  government  to  bring  peace 
and  security  to  the  Kurds  in  partlcnlar  and 
the  region  in  general;  and, 

"Be  it  further  resolved  that  the  Hooae  call 
on  the  United  Nations  to  accept  reeponalbll- 
ity  for  the  tragic  situation  of  the  aftermath 
of  the  war  to  liberate  Kuwait  and  act  expedi- 
tiously, as  it  did  in  authorizing  the  use  ot 
force  to  implement  its  resolutions,  to  help 
the  Kurds;  and. 

"Be  it  further  resolved  that  the  House  call 
upon  the  coalition  partners  and  the  world 
community  to  help  Turkey  and  Iran  to  cope 
with  the  overwhelming  numbers  of  Kurdish 
refugees  clanK»lng  for  haven  in  their  terri- 
tories." 

POM-127.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Mlnneaota; 
to  the  Committee  on  Foreign  Relations: 
"RBSOLunoN  No.  2 

"Whereas,  on  April  12,  197S,  the  United 
States  Department  of  Defense  publicly  stat- 
ed that  there  was  "no  evidence"  of  live 
American  POWs  in  Southeast  Asia;  and 

"Whereas,  the  public  statement  was  given 
nine  days  after  Pathet  Lao  leaders  declared 
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on  April  3.  1973,  that  Laotian  communist 
forces  did.  In  fact,  have  live  American  pris- 
oners of  war  In  their  control;  and 

"Whereas,  no  POWs  held  by  the  Laotian 
government  and  military  forces  were  ever  re- 
leased; and 

"Whereas,  there  have  been  more  than 
11.700  Jive  slgrhtlng  reports  received  by  the 
DeparUnent  of  Defense  since  1973  and,  after 
detailed  analysis,  the  Department  of  Defense 
admits  there  are  a  number  of  "unresolved" 
and  "discrepancy"  cases;  and 

"Whereas,  in  October  1990,  the  United 
States  Senate  Foreign  Relations  Committee 
released  an  "Interim  Report  on  the  South- 
east Asian  POW/MIA  Issue"  that  concluded 
that  United  States  military  and  civilian  per- 
sonnel were  held  against  their  will  In  South- 
east Asia,  despite  earlier  public  statements 
by  the  Department  of  Defense  that  there  was 
"no  evidence"  of  live  POWs,  and  that  infor- 
mation available  to  the  United  States  gov- 
ernment does  not  rule  out  the  probability 
that  United  States  citizens  are  still  held  In 
Southeast  Asia;  and 

"Whereas,  the  Senate  Interim  Report 
states  that  congressional  inquiries  Into  the 
POW/MIA  issue  have  been  hampered  by  infor- 
mation that  was  concealed  from  committee 
members,  or  were  "misinterpreted  or  manip- 
nlated"  In  government  files;  now.  therefore. 

"Be  It  resolved  by  the  Legislature  of  the 
State  of  Minnesota  that  it  requests  the  Con- 
gress of  the  United  States  to  continue  fund- 
ing of  this  investigation  that  is  vital  to  re- 
solving the  POW/MIA  issue  in  Southeast 
AsU." 

POM-128.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Minnesota; 
to  the  Committee  on  Foreign  Relations: 
Resolution  no.  6 

"Whereas,  the  Baltic  Republics  of  Latvia, 
Lithuania,  and  Estonia  were  independent 
democratic  republics,  fully  recognized  by  the 
United  States  of  America  and  the  world  com- 
munity before  being  annexed  forcefully  by 
the  Soviet  Union  in  1940;  and 

"Whereas,  the  United  States  never  recog- 
nized the  forcible  annexation  of  the  Baltic 
Republics  and  has  always  supported  their 
right  to  self-determination;  and 

"Whereas,  the  Soviet  troops  and  the  black 
berets,  in  fUll  battle  gear,  attacked  and 
killed  the  unarmed  civilians  who  had  erected 
concrete  barricades  and  flocked  by  the  thou- 
sands to  protect  their  parliament  and  official 
buildings  In  the  Baltic  Republics;  and 

"Whereas,  the  Soviet  actions  in  Latvia, 
Lithuania,  and  Estonia  are  in  direct  viola- 
tion of  the  Helsinki  Final  Act,  the  United 
Nations  Charter,  and  other  international 
documents  guaranteeing  human  rights  and 
aelf-detennlnatlon  of  all  people;  now,  there- 
fore, 

"Be  it  resolved  by  the  Legislature  of  the 
State  of  Minnesota  that  Congress  should 
condemn  the  brutal  violence  and  intimida- 
tion by  Soviet  forces  in  the  Baltic  Republics 
and  should  call  on  President  Gorbachev  to 
cease  Immediately  the  use  of  force  against 
the  people  and  the  democratically  elected 
governments  of  Latvia.  Lithuania,  and  Esto- 
nia, and  enter  into  meaningful  negotiations 
with  the  democratically  elected  leaders  of 
Latvia,  Lithuania,  and  Estonia  for  the  pur- 
poses of  establishing  the  formal  recognition 
of  the  independent  Baltic  Republics. 

"Be  It  farther  resolved  that  Minnesota's 
concern  lies  with  the  Baltic  Republics  due  to 
the  large  number  of  Mlnnesotans  who  are  of 
Latvian.  Lithuanian,  and  Estonian  herit- 
age." 


POM>129.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Governmental  Affairs: 

ASSEMBLY  JOINT  RESOLUTION  NO.  18 

"Whireas.  More  than  2.000  Americans  are 
still  classified  as  mlsslng-ln-action  or  as 
prisonfrs-of-war  as  a  result  of  the  Vietnam 
Conflidt;  and 

"Whireas,  Although  it  has  been  18  years 
since  in  of  the  American  prisoners-of-war 
were  fupposedly  released  from  Indochina, 
there  le  much  evidence  to  the  contrary;  and 

"Whereas,  Among  that  evidence  are  over 
10,000  Imports  compiled  by  the  Defense  Intel- 
ligence Agency  since  1975  and  the  informa- 
tion cfntained  in  the  October  29,  1990,  In- 
terim Report  on  the  Southeast  Asian  POW/ 
MIA  isfcue  released  by  the  United  States  Sen- 
ate CoBimlttee  on  Foreign  Relations;  and 

"Whireas,  The  reports  compiled  by  the  De- 
fense intelligence  Agency  are  classifed  as 
"Top  Secret"  and  are  unavailable  to  the  pub- 
lic and  even  to  the  members  of  the  families 
of  tho»  Americans  still  missing;  and 

"Whireas,  H.R.  1147  of  the  102d  Congress 
1st  Session  (1991),  would  direct  each  federal 
agency  to  disclose  the  information  It  pos- 
sesses concerning  any  United  States  person- 
nel claBsifled  as  a  prisoner-of-war  or  mlssing- 
in-actlbn  after  1940;  and 

kreas.  The  bill  contains  sufficient  pro- 
visions to  ensure  that  our  national  security 
is  not  [breached  and  to  preserve  the  privacy 
of  the  family  members  of  those  Americans 
who  ans  still  missing;  and 

^reas.  The  soldiers  who  serve  this 
countitr  deserve  the  same  loyalty  from  their 
fellow  countrymen  aa  we  expected  from  them 
when  they  were  deployed;  now.  therefore,  be 
it 

"Rea7lved,  by  the  assembly  and  Senate  of  the 
State  a  f  Nevada,  jointly.  That  the  members  of 
the  N  »vada  Legislature  urge  Congress  to 
enact  I.R.  1147  of  the  102d  Congress,  Ist  Ses- 
sion (1^91);  and  be  it  further 

"Reslplved,  That  copies  of  this  resolution  be 
prepai^d  and  transmitted  by  the  Chief  Clerk 
of  the  Assembly  to  the  Vice  President  of  the 
United  States  as  presiding  officer  of  the  Sen- 
ate, the  Speaker  of  the  House  of  Representa- 
tives fnd  each  member  of  the  Nevada  Con- 
gressional Delegation;  and  be  it  further 

"R&blved,  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

PONl-130.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Govermental  Affairs: 

ousE  Joint  Resolution  91-1023 
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sreas.  There  are  more  than  88,000 
American  service  personnel  missing  in  ac- 
tion fljom  World  War  n,  the  Korean  Conflict, 
and  tlie  Vietnam  War.  without  a  complete  or 
satisfactory  resolution  of  their  status  taking 
place  In  any  Instance;  and 

"Whfereas.  Evidence  has  continued  to 
mount  over  the  years  that  American  mili- 
tary personnel  are  being  held  against  their 
will  14  Southeast  Asia  after  the  end  of  the 
conflict  In  that  region,  including  evidence  of 
more  than  11.000  live  sighting  reports  re- 
ceived! by  the  Department  of  Defense  since 
1973.  tiai  such  evidence  is  supported  by  f&cts 
such  M  the  statements  made  by  Laotian 
leadeife  In  April,  1973,  that  they  did  in  t&ct 
then  have  live  American  prisoners  of  war 
under  their  control  who  were  never  released; 
and     j 

"Wnereas,  In  October,  1990,  the  minority 
staff  qf  the  United  States  Senate  Committee 
on  F(±«ign  Relations  released  an  "Interim 
Report  on  the  Southeast  Asian  POW/MIA 
Issue'i  which  concluded  that  United  States 
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military  and  civilian  personnel  were  held 
against  their  will  in  Southeast  Asia  after 
April,  1973,  despite  earlier  public  statements 
by  the  Department  of  Defense  on  April  12, 
1973,  that  there  was  "no  evidence"  of  live 
prisoners  of  war,  statements  which  were  con- 
trary to  information  then  available  to  the 
United  Stales  government;  and 

"Whereat,  The  Interim  Report  states  that 
Congressional  inquiries  into  the  POW/MIA 
issue  have  been  hampered  by  relevant  infor- 
mation being  concealed  tram  congressional 
members,  or  being  "misinterpreted  or  ma- 
nipulated" In  government  files;  and 

"Whereas,  Although  the  Department  of  De- 
fense has  taken  the  public  stance  since  1973 
that  there  was  "no  evidence"  of  live  Amer- 
ican prisoners  of  war  In  Southeast  Asia, 
after  detailed  analysis  of  growing  evidence, 
the  Department  of  Defense  admits  there  are 
a  number  of  "discrepancy"  and  "unresolved" 
cases;  and 

"Whereap,  The  "POW/MIA  Truth  Bill", 
now  awaiting  consideration  before  the  Unit- 
ed States  Congress,  would  direct  the  heads  of 
federal  g()vernment  agencies  and  depart- 
ments to  disclose  relevant  information,  in- 
cluding live  sighting  reports,  concerning 
those  unr^urned  United  States  service  per- 
sonnel wh6  were  originally  classified  as  pris- 
oners of  war  or  missing  in  action  from  World 
War  n.  tfte  Korean  Conflict,  the  Vietnam 
War.  and  if  necessary,  the  Persian  Gulf  War; 
and 

"Wherea^.  This  bill  would  prevent  disclo- 
sure of  th^  sources  and  methods  used  to  col- 
lect the  live  sighting  reports,  thus  protect- 
ing national  security;  and 

"Whereas.  A  resolution  was  submitted  to 
the  Unlte4  States  Senate  on  March  14,  1991, 
asking  that  a  Senate  Select  Committee  on 
POW/MIA  Affairs  be  formed,  which  would 
formally  tut  the  United  States  Senate  on 
record  as  giving  the  POW/MIA  issue  a  higher 
national  ifriorlty  than  the  executive  branch 
has  assigned  to  it  for  nearly  a  decade;  and 

"Whereas.  Once  established,  a  Select  Com- 
mittee would  give  institutional  life  in  the 
Congrress  to  the  investigation  presently  un- 
derway by  the  minority  staff  of  the  Senate 
Committed  on  Foreigrn  relations,  whose  sig- 
nificant flbdlngs  have  so  effectively  laid  the 
groundwork  and  set  the  standards  for  subse- 
quent efforts  in  this  area;  and 

"Whereals,  The  "POW/MIA  Truth  Bill"  and 
the  resolution  to  establish  a  Senate  Select 
Committee  on  POW/MIA  Affairs  would  set  in 
motion  the  processes  by  which  the  fullest 
possible  accounting  of  all  POW's  and  MIA's 
could  be  achieved,  thus  satisfying  to  the 
greatest  ektent  possible  the  families  of  miss- 
ing servic|e  personnel  who  have  waited  for 
such  a  lodg  time  for  such  an  accounting,  as 
well  as  satisfying  the  nation  as  a  whole;  now, 
therefore.] 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifty-eighth  General  Assembly 
of  the  State  of  Colorado,  the  Senate  concur- 
ring hereiii: 

"That  t)ie  General  Assembly  of  the  State 
of  Colorado  urges  the  Congress  of  the  United 
States  to  enact  the  "POW/MIA  Truth  Bill" 
into  law  and  to  resolve  to  establish  a  Senate 
Select  Cotnmlttee  on  POW/MIA  Affairs,  in 
order  to  farther  the  cause  and  facilitation  of 
the  disclosure  of  Information  and  the  ongo- 
ing Investigation  of  such  information  con- 
cerning American  service  personnel  being 
held  prisoner  or  missing  In  action  from 
World  Waj'  n.  the  Korean  Conflict,  the  Viet- 
nam War^  and  the  Persian  Gulf  War,  be  it 
further 

"Resolved.  That  the  General  Assembly  of 
the  State  of  Colorado  urges  the  President  of 
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the  United  States  to  bring  to  bear  the  fuU 
force,  power,  and  Influence  of  the  Preeldent's 
office  and  cabinet  in  the  active  support  of 
the  iMiasage  and  implementation  of  the 
"POW/MIA  Truth  Bill",  and  in  the  active 
support  of  the  passaere  and  implementation 
of  the  resolution  to  establish  a  Senate  Select 
Conmfiittee  on  POW/MIA  affairs,  thereby 
demonstrating  the  higher  national  priority 
which  the  executive  branch  assigns  to  fur- 
thering the  cause  and  facilitation  of  the  dis- 
closure of  Information  and  the  ongoing  in- 
vestigation of  such  information  concerning 
American  service  personnel  being  held  pris- 
oner or  missing  in  action  flrom  World  War  n, 
the  Korean  Conflict,  the  Vietnam  War,  and 
the  Persian  Gulf  War." 

POM-131.  A  petition  trom  citlsena  of  Con- 
cord, New  Hampshire  opposing  statehood  for 
the  District  of  Columbia;  to  the  Committee 
on  Governmental  Affairs. 

POM-132.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado:  to  the 
Committee  on  Governmental  Affairs: 
"House  Joint  Rebolution  91-1023 
"Whereas,  There  are  more  than  88,000 
American  service  personnel  missing  in  ac- 
tion trom  World  War  n,  the  Korean  Conflict, 
and  the  Vietnam  War.  without  a  complete  or 
satisfactory  resolution  of  their  status  taking 
place  in  any  instance:  and 

"Whereas,  Evidence  has  continued  to 
mount  over  the  years  that  American  mili- 
tary personnel  are  being  held  against  their 
will  in  Southeast  Asia  after  the  end  of  the 
conflict  in  that  region,  including  evidence  of 
more  than  11.000  live  sighting  reports  re- 
ceived by  the  Department  of  Defense  since 
1973,  and  such  evidence  is  supported  by  facta 
such  as  the  statements  made  by  Laotlioi 
leaders  in  April,  1973,  that  they  did  in  fact 
then  have  live  American  prisoners  of  war 
under  their  control  who  were  never  released: 
and 

"Whereas,  In  October,  1990,  the  minority 
stoff  of  the  United  States  Senate  Committee 
on  Foreign  Relations  released  an  "Interim 
Report  on  the  Southeast  Asian  POW/MIA 
Issue",  which  concluded  that  United  States 
military  and  civilian  personnel  were  held 
•gainst  their  will  in  Southeast  Asia  after 
April,  1973.  despite  earlier  public  statements 
by  the  Department  of  Defense  on  April  12, 
1973,  that  there  was  "no  evidence"  of  live 
prisoners  of  war.  statements  which  were  con- 
trary to  information  then  available  to  the 
United  States  government:  and 

"Whereas,  The  Interim  Report  states  that 
Congressional  Inquiries  into  the  POW/MIA 
issue  have  been  hampered  by  relevant  infor- 
mation being  concealed  from  congressional 
members,  or  being  "misinterpreted  or  ma- 
nipulated" In  government  flies;  and 

"Whereas,  Although  the  Department  of  De- 
fense has  taken  the  public  stance  since  1973 
that  there  was  "no  evidence"  of  live  Amer- 
ican prisoners  of  war  in  Southeast  Asia, 
after  detailed  analysis  of  growing  evidence, 
the  Departirfent  of  Defense  admits  there  are 
a  number  of  "discrepancy"  and  "unresolved" 
cases;  and 

"Whereas,  The  "POW/MIA  Truth  Bill", 
now  awaiting  consideration  before  the  Unit- 
ed States  Congress,  would  direct  the  heads  of 
federal  government  agencies  and  depart- 
ments to  disclose  relevant  information,  in- 
cluding live  sighting  reports,  concerning 
those  unretumed  United  States  service  per- 
sonnel who  were  originally  classlfled  as  pris- 
oners of  war  or  missing  in  action  from  World 
War  n,  the  Korean  Conflict,  the  Vietnam 
War.  and  If  necessary,  the  Persian  Gulf  War; 
and 


"Whereas,  This  bill  would  prevent  disclo- 
sure of  the  sources  and  methods  used  to  col- 
lect the  live  sighting  reports,  thus  protect- 
ing national  security;  and 

"Whereas.  A  resolution  was  submitted  to 
the  United  States  Senate  on  March  14.  1901. 
asking  that  a  Senate  Select  Committee  on 
POW/MIA  Affairs  be  formed,  which  would 
formally  put  the  United  States  Senate  on 
record  as  giving  the  POW/MIA  issue  a  higher 
national  priority  than  the  executive  branch 
has  assigned  to  It  for  nearly  a  decade;  and 

"Whereas,  Once  established,  a  Select  Com- 
mittee would  give  institutional  life  in  the 
Congress  to  the  investigation  presently  un- 
derway by  the  minority  staff  of  the  Senate 
Conamittee  on  Foreign  Relations,  whose  slg- 
niflcant  flndings  have  so  effectively  laid  the 
groundwork  and  set  the  standards  for  subae- 
quent  efforts  in  this  area;  and 

"Whereas.  The  "POW/MIA  Truth  Bill"  and 
the  resolution  to  establish  a  Senate  Select 
Committee  on  POW/MIA  Affairs  would  set  in 
motion  the  processes  by  which  the  fullest 
possible  accounting  of  all  POW's  and  MIA's 
could  be  achieved,  thus  satisfying  to  the 
greatest  extent  possible  the  families  of  miss- 
ing service  personnel  who  have  waited  for 
such  a  long  time  for  such  an  accounting,  as 
well  as  satisfying  the  nation  as  a  whole;  now. 
therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifty-eighth  General  Assembly 
of  the  Sute  of  Colorado,  the  Senate  concur- 
ring herein:  I21"That  the  General  Assembly 
of  the  State  of  Colorado  urges  the  Congress 
of  the  United  Stotes  to  enact  the  "POW/MIA 
Truth  Bill"  into  law  and  to  resolve  to  estab- 
lish a  Senate  Select  Committee  on  POW/MIA 
Affairs,  in  order  to  further  the  cause  and  fa- 
cilitation of  the  disclosure  of  information 
and  the  ongoing  Investigation  of  such  infor- 
mation concerning  American  service  person- 
nel being  held  prisoner  or  missing  in  action 
from  World  War  n,  the  Korean  Conflict,  the 
Vietnam  War,  and  the  Persian  Gulf  War. 

"Be  it  l^irther  resolved.  That  the  General 
Assembly  of  the  State  of  Colorado  urges  the 
President  of  the  United  SUtes  to  bring  to 
bear  the  full  force,  power,  and  influence  of 
the  President's  offlce  and  cabinet  in  the  ac- 
tive support  of  the  passage  and  implementa- 
tion of  the  "POW/MIA  Truth  Bill",  and  in 
the  active  support  of  the  passage  and  imple- 
mentation of  the  resolution  to  establish  a 
Senate  Select  Committee  on  POW/MIA  Af- 
fairs, thereby  demonstrating  the  higher  na- 
tional priority  which  the  executive  branch 
assigns  to  furthering  the  cause  and  facilita- 
tion of  the  disclosure  of  Information  and  the 
ongoing  investigation  of  such  information 
concerning  American  service  personnel  being 
held  prisoner  or  missing  in  action  from 
World  War  n,  the  Korean  Conflict,  the  Viet- 
nam War,  and  the  Persian  Gulf  War." 

POM-133.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Florida:  to  the  Com- 
mittee on  Governmental  AHiairs: 

"HOUSE  Meiiobial  No.  2517 

"Whereas,  the  United  SUtes  Government 
has  records  and  Information  pertaining  to 
United  States  personnel  listed  as  prisoners  of 
war  or  missing  In  action  from  World  War  n. 
the  Korean  Conflict,  and  the  Vietnam  Con- 
flict, and 

"Whereas,  disci oeure  of  Information  relate 
ed  to  such  persons  would  allow  the  govern- 
ment of  a  nation  proud  of  its  democratic  her- 
itage to  no  longer  keep  secret  from  the  pub- 
lic facts  necessary  to  achieve  long  overdue 
Introspection  and  flnal  catharsis  regarding 
World  War  n.  the  Korean  Conflict,  and  the 
Vietnam  Conflict,  and 


"Whereas,  disclosure  would  pennlt  this  na- 
tion to  better  examine  its  past  and  provide 
more  complete  and  accurate  f^ts  upon 
which  future  policy  can  be  developed,  and 

"Whereas,  disclosure  would  allow  genera- 
tions recalling  World  War  H.  the  Korean 
Conflict,  and  the  Vietnam  Conflict  to  honor 
those  brave  Americans  who  suffered  and  may 
continue  to  suffer  for  the  freedom  that  all 
Americans  now  enjoy,  and 

"Whereas,  disclosure  would  make  all  gen- 
erations appreciate  the  ultimate  sacrlfloea 
that  Americans  have  made  in  the  name  of 
democracy  and  would  teach  these  genera- 
tions that  Americans  place  a  higher  value  on 
the  freedom  for  all  than  they  iilaoe  on  their 
own  lives,  and 

"Whereas,  disclosure  might  alao  benefit 
surviving  prisoners  of  war  by  compelling 
their  captors  to  set  them  free,  and 

"Whereas,  House  Resolatton  1147  aocom- 
pushes  disclosure  and  the  goals  (tated  herein 
while  protecting  national  secnrlty  by  safe- 
guarding Information  concerning  sooroea  and 
protecting  the  privacy  of  affected  fiunille*. 
Now.  therefore. 

"Be  it  resolved  by  the  Leglslatare  of  the 
State  of  Florida:  That  the  Congress  of  the 
United  States  is  requested  to  paM  Boom 
Resolution  1147." 

POM-134.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Mlnneeota; 
to  the  Committee  on  Governmental  Afllaln: 
"RssoLunoN  No.  6 

"Whereas,  there  are  more  than  88.000 
American  service  personnel  mlsaing  in  ac- 
tion trom  World  War  II.  Korea,  and  Vietnam: 
and 

"Whereas,  recent  Information  has  been  re- 
leased regarding  American  service  personnel 
being  held  against  their  will  after  World  War 
n.  Korea,  and  Vietnam;  and 

"Whereas,  the  United  States  Senate  For- 
eign Relations  Committee  released  an  in- 
terim report  in  October  1900  that  concluded 
that  American  service  personnel  were  held  In 
Southeast  Asia  after  the  end  of  the  Vietnam 
War  and  that  Information  available  to  the 
United  States  government  does  not  rule  out 
the  probability  that  American  service  per- 
sonnel are  still  being  held  in  Southeast  Asia; 
and 

"Whereas,  the  POW/lOA  truth  Mil.  would 
direct  the  heads  of  the  federal  government 
agencies  and  dejMrtments  to  disclose  infor- 
mation concerning  the  United  States  servloe 
personnel  classlfled  as  prisoners  of  war  or 
missing  in  action  trom  World  War  n.  Korea. 
and  Vietnam;  and 

"Whereas,  this  bill  would  oenaor  out  the 
sources  and  methods  used  to  collect  the  live 
sighting  reports,  thus  protecting  national  se- 
curity: and 

"Whereas,  the  families  of  these  mlseing 
service  personnel  need  and  deserve  the  oi>- 
portunlty  to  have  access  to  the  information 
concerning  the  status  of  their  loved  ones 
after  these  many  years;  now.  therefore. 

"Be  it  resolved  by  the  Legislature  of  the 
SUte  of  Mlnnesou  that  it  urges  the  Con- 
gress of  the  United  States  to  begin  imme- 
diate committee  hearings  and  requests  ac- 
tion on  the  POW/MIA  truth  bill." 

POM-13S.  A  lolnt  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado:  to  the 
Committee  on  the  Judiciary: 

HOUSE  Joint  Resoluticw  91-1033 

"Whereas.  The  right  of  free  expression  Is 
part  of  the  foundation  of  the  United  States 
Constitution,  although  the  courts  have 
drawn  very  careful  llmlU  on  expression  in 


15112 


CONGRISSIONAL  RECORI>— SENATE 


specinc  instances  as  legltlnutte  means  of 
maintaining  public  safety  and  decency,  as 
well  as  orderly  and  productive  public  debate; 
and 

"Whereas,  Certain  actions,  although  argu- 
ably related  to  one  person's  f^'ee  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"Whereas,  There  are  symbols  of  our  na- 
tional unity  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  flrom  desecra- 
tion and  dishonor;  and 

"Whereas.  The  American  Flag  to  this  day 
Is  a  most  honorable  and  worthy  banner  of  a 
nation  which  is  thankful  for  its  strengths 
and  committed  to  curing  its  faults;  and 

"Whereas,  It  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  foroe- 
fal  call  for  restoration  to  the  Stars  and 
Stripes  of  a  ];H:t>per  station  under  law  and  de- 
cency; now,  therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifty-eighth  General  Assembly 
of  the  State  of  Colorado,  the  Senate  concur- 
ring herein: 

"That  the  General  Assembly  hereby  peti- 
tions the  Congress  of  the  United  States  to 
propose  an  amendment  to  the  Constitution 
of  the  United  States  which  would  forbid 
physical  desecration  of  the  United  States 
flag,  and  to  submit  such  amendment  to  the 
state  legislatures  for  ratiflcatlon." 

POM-136.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  the  Judiciary: 

"Joint  Rbsolution  No.  16 

"Whereas  three  out  of  four  women  in  the 
United  States  will  be  victims  of  at  least  one 
violent  crime  during  their  lifetimes;  and 

"Whereas  the  most  serious  crimes  against 
women  are  rising  at  a  slgnincantly  faster 
rate  than  the  rate  of  total  crime,  and  rajw 
rates  have  risen  nearly  four  times  as  fast  as 
the  total  crime  rate  during  the  past  decade; 
and 

"Whereas  in  the  United  States  between 
3,000,000  and  4,000,000  women  are  beaten  each 
year  and  a  woman  is  beaten  by  her  spouse  or 
partner  every  18  seconds;  and 

"Whereas  from  1974  to  1967  the  national 
rate  of  assaults  against  young  women 
Jumped  by  48  percent,  while  for  men  of  the 
same  age  group  It  decreased  by  13  percent; 
and 

"Whereas  the  rape  rate  In  the  state  is  one 
and  one-half  times  the  national  rate;  and 

"Whereas  the  state's  domestic  violence  and 
sexual  assault  programs  have  seen  a  23  per- 
cent increase  in  the  number  of  victims  of  do- 
mestic violence  and  sexual  assault  and  a  44 
percent  increase  In  shelter  nights  In  the  past 
three  years:  and 

"Whereas  last  year  alone  there  was  a  27 
percent  increase  in  domestic  violence  cases 
hrooght  before  the  district  courts  of  the 
state;  and 

"Whereas  on  January  14,  1861,  S.  15.  the  Vi- 
olence Against  Women  Act  of  1961,  was  intro- 
duced into  the  United  States  Senate  to  com- 
bat violence  and  crimes  against  women  on 
streets  and  In  homes;  and 

"Whereas  S.  15  is  a  comprehensive  bill  to 
address  domestic  violence  and  provides  na- 
tional leadership  and  funding  for  increased 
efforts  by  latMecators,  police,  public  safety 
departments,  shelters,  and  rape  crisis  cen- 
ters to  provide  effective  prevention,  inter- 
vention, and  response  to  this  growing  na- 
tional problem:  and 


'Whetfeas  on  February  21. 1961.  S.  472.  a  bill 
that  In  part  addresses  the  problem  of  domes- 
tic violence  was  introduced  into  the  United 
States  Senate  to  improve  the  reporting  of 
sexual  assaults  at  school  campuses,  ftind 
education  grrants  to  reduce  domestic  violence 
and  to  create  a  national  task  force  on  vio- 
lence against  women. 

"Be  it  resolved  that  the  Alaska  State  Leg- 
islature declares  its  support  for  prompt  ac- 
tion by  the  United  States  Congress  to  enact 
comprekenaive  legislation  to  combat  domes- 
tic and  other  violence  against  women,  and 
urges  the  United  States  Congress  to  enact 
legislation  encompassing  the  best  and  most 
enllghtsned  provisions  of  both  S.  15  and  Sec. 
201  and  Bees.  241-272  of  S.  472  in  order  to  com- 
bat the  growing  national  problem  of  violence 
against  [women." 

POM-).37.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Ck)mmittee  on  the  Judiciary: 

'♦CONCURRENT  RESOLUTION  NO.  2 

"Whereas,  although  the  right  of  tree  ex- 
presslo*  is  part  of  the  foundation  of  the 
United  'states  Constitution,  very  carefully 
drawn  timits  on  expression  in  specific  in- 
stancesihave  long  been  recognized  as  a  legiti- 
mate mpans  of  maintaining  public  safety  and 
decencsi,  as  well  as  orderliness  and  produc- 
tive vahie  of  public  debate;  and 

"Wh^eas,  certain  actions,  although  relat- 
ed to  aj  person's  right  to  fteedom  of  expres- 
sion, interfere  with  public  peace,  public  de- 
cency, ^nd  the  rights  of  expression  and  sa- 
cred values  of  othere;  and 

"Whereas,  there  are  symbols  of  our  na- 
tional loul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leadera,  which 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  trom  desecra- 
tion and  dishonor,  and 

"Whereas,  the  American  flag  is  still  an 
honorule  and  worthy  banner  of  a  nation 
which  gj  thankful  for  its  strengths,  commit- 
ted to  ouring  its  faults,  and  remains  the  des- 
tination of  millions  of  immigrants  who  are 
attracted  by  the  American  ideal;  and 

"Whereas,  the  law.  as  Interpreted  by  the 
United  iStates  Supreme  Court,  no  longer  ac- 
cords tke  "Stare  and  Stripes"  the  reverence, 
respect,  and  dignity  befltting  the  banner  of 
this  most  noble  experiment  of  a  nation-state; 
and       I 

"Whereas,  it  is  only  fltting  that  people  ev- 
erywhere lend  their  voices  to  a  forceful  call 
for  thei  American  flag  to  be  restored  to  a 
proper  fetation  under  law  and  decency. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture ot  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  to  propose 
an  amendment  to  the  United  States  Con- 
stitution, for  ratlflcation  by  the  states, 
specifying  that  congress  and  the  states  shall 
have  the  power  to  prohibit  the  physical  dese- 
cratiod  of  the  flag  of  the  United  States." 

POM->^138.  A  resolution  adopted  by  the  Uni- 
cameral Legislature  of  the  State  of  Ne- 
braska! to  the  Committee  on  the  Judiciary: 
I        "Resolution  No.  194 

"Whareas.  the  business  of  insurance  is  cur- 
rentiy  regulated  almost  entirely  by  the 
states;  and 

"Whereas,  the  various  states,  due  to  their 
size,  sconomy,  and  generally  dissimilar 
needs,  require  individualised  regulation;  and 

"Whsreas,  under  the  existing  regulatory 
system  Nebraska's  Director  of  Insurance  has 
responilbllltiee  to  regulate  the  activities  of 
Insurai  s  licensed  to  transact  business  in  this 
state;  i  nd 
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"Whereaa  the  regulatory  responsibilities 
of  the  director  Include  issuing  certiflcates  of 
authority  to  transact  business  in  this  state, 
examining  insurera  for  solvency,  regulating 
unfair  trade  practices  and  unfair  claims  set- 
tiement  practices,  licensing  and  disciplining 
agents  and  broken,  and  providing  informa- 
tion and  assistance  to  the  public;  and 

"Whereas,  the  federal  McCarran-Ferguson 
Act  leaves  the  regulation  of  the  business  of 
insurance  to  the  states;  and 

"Whereas,  the  system  of  state  regulation 
of  the  insurance  industry  has  proven  to  be 
responsive  and  effective  in  its  protection  of 
each  state's  residents;  and 

"Whereas,  organizations  such  as  the  Na- 
tional Conference  of  Insurance  Legislatora, 
the  National  Conference  of  State  Legisla- 
tures, and  the  National  Association  of  Insur- 
ance Commlsslonera  work  cooperatively 
with  state  legislatures  and  state  insurance 
commlsslonera  to  address  common  needs  and 
Itroblems;  and 

"Whereast  H.R.  9  and  S.  430  which  are  being 
considered  by  the  Congress  would  repeal  es- 
sential provisions  of  the  McCarran-Ferguson 
Act;  and 

"Whereat^  H.R.  9  and  S.  430  would  result  in 
federal  bureaucracies  usurping  much  of  the 
regulatory  authority  of  the  director  and  the 
policymakliig  authority  of  the  Legislature. 

"Now,  therefore,  be  it  resolved  by  the 
membera  of  the  ninety-second  Legislature  of 
Nebraska,  flrat  session: 

"1.  That  the  Legislature  hereby  respect- 
fully urges  the  Congress  of  the  United  States 
to  reject  HJR.  9  and  S.  430  or  any  similar  leg- 
islation which  would  infringe  upon  the  au- 
thority of  Nebraska  and  every  other  state  to 
be  the  prlntlpal  regulatora  of  Insurance  com- 
panies. 

"2.  That  offlcial  copies  of  this  resolution 
be  prepared  and  forwirded  to  the  Speaker  of 
the  House  of  Representatives  and  President 
of  the  Senate  of  the  Congress  of  the  United 
States  and  to  all  membera  of  the  Nebraska 
delegation  ,  to  the  Congress  of  the  United 
States." 

POM-139.  A  resolution  adopted  by  the 
County  of  Suffolk,  New  York  Legislature 
urging  passage  of  the  "Brady"  handgun  con- 
trol bill;  to  the  Committee  on  the  Judiciary. 

POM-140.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Illinois;  to  the  Committee 
on  the  Judiciary. 

"SENATE  Resolution  No.  318 

"Whereas,  The  business  of  insurance  is  cur- 
rentiy  reaulated  almost  entirely  by  the 
states;  and* 

"Wherea^.  Under  existing  state  and  federal 
law,  the  Director  of  the  Illinois  Department 
of  Insurance  has  the  responsibility  to  regu- 
late the  activities  of  approximately  1,800  in- 
surance companies  conducting  business  in  Il- 
linois, as  well  as  the  activities  of  many  thou- 
sands of  agents  and  broken;  and 

"Whereas,  Those  regulatory  responsibil- 
ities include  fraud  prevention,  flscal  exami- 
nations, licensing,  investigation  of  com- 
plaints an<l  enforcement  against  violators; 
and 

"Whereas.  This  system  of  state  regulation 
of  the  Insurance  industry  has  proven  to  be  an 
effective  protection  for  the  public,  especially 
when  comnared  to  federal  efforts  at  the  regu- 
lation of  financial  institutions,  such  as  the 
savings  an4  loan  Industry;  and 

"Whereal,  The  insurera  regulated  by  the 
State  generate  annual  premiums  of 
S21 ,318,142,360;  and 

"Whereas,  Partial  operation  of  the  Depart- 
ment of  Insurance  is  funded  by  fees  and  as- 
sessments levied  on  Insurera  with  support 
from  the  Ofsneral  Revenue  Fund;  and 
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"Whereas,  Additionally,  Insurers  annually 
pay  a  Gross  Premium  Tax  to  the  State's 
General  Revenue  Fund  which  in  the  1990-61 
Fiscal  Year  is  estimated  to  exceed  S161.8  mil- 
lion, a  revenue  source  exceeded  in  slse  only 
by  the  Personal  Income,  Corporation,  and 
Sales  and  Use  Taxes;  and 

"Whereas.  The  federal  McCarran-Fergiison 
Act  dele^tes  responsibility  for  Insurance 
regulation  to  the  states,  so  long  as  they  pro- 
vide consumer  protection  from  price-fixing 
and  other  unfair  business  practices  which  Il- 
linois law  currently  provides;  and 

"Whereas.  H.R.  9  and  S.  430  which  are  being 
considered  by  the  United  States  Congress 
would  be  unnecessary,  duplicative  and  pos- 
sibly conflicting  as  they  relate  to  insurers 
doing  business  in  niinois;  and 

"Whereas.  H.R.  9  and  8.  430  would  prohibit 
certain  practices  which  insurers  now  use  to 
control  insurance  costs;  and 

"Whereas,  H.R.  9  and  S.  430  would  result  in 
federal  bureaucracies  usurping  much  of  the 
authority  of  the  Director  of  the  Illinois  De- 
partment of  Insurance  and  the  General  As- 
sembly of  the  State  of  Illinois;  therefore,  be 
it 

"Resolved,  by  the  Senate  of  the  eighty-sev- 
enth General  Assembly  of  the  State  of  Illi- 
nois, that  we  memorialize  the  President  and 
the  Congress  of  the  United  States  to  reject 
H.R.  9  and  S.  430  or  any  similar  legislation 
which  would  Infringe  on  the  authority  of  nii- 
nois and  each  other  state,  to  be  the  i>rinclpal 
regulator  of  insurers." 

POM-141.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Illinois;  to  the  Committee 
on  the  Judiciary: 

"House  Resolution  No.  496 
"Whereas,  The  business  of  insurance  is  cur- 
rently   regulated   almost   entirely    by   the 
States;  and 

"Whereas,  Under  existing  State  and  federal 
law  the  Director  of  the  Illinois  Department 
of  Insurance  has  the  responsibility  to  regu- 
late the  activities  of  approximately  1.800  in- 
surance companies  conducting  business  in  Il- 
linois, as  well  as  the  activities  of  many  thou- 
sands of  agents  and  brokers;  and 

"Whereas.  Those  regulatory  responsibil- 
ities include  fraud  prevention,  fiscal  exami- 
nations, licensing,  investigation  of  com- 
plaints, and  enforcement  actions  against  vio- 
lators; and 

"Whereas,  This  system  of  state  regulation 
of  the  insurance  Industry  has  proven  to  be  an 
effective  protection  for  the  public,  especially 
when  compared  to  federal  efforts  at  the  regu- 
lation of  financial  institutions,  such  as  the 
savings  and  loan  Industry;  and 

"Whereas,  The  insurers  regulated  by  the 
State  generate  annual  premiums  of 
S21.318.142,se0;  and 

"Whereas,  Partial  operation  of  the  Depart- 
ment of  Insurance  is  funded  by  fees  and  as- 
sessments levied  on  insurers  with  support 
from  the  General  Revenue  Fund;  and 

"Whereas,  Additionally,  insurers  annually 
pay  a  gross  premium  tax  to  the  State's  Gen- 
eral Revenue  Fund  which,  in  the  1990-01  Fis- 
cal year,  is  eeUmiited  to  exceed  S161.8  mil- 
lion, a  revenue  source  exceeded  in  sice  only 
by  the  personal  income,  corporation,  and 
sales  and  use  taxes;  and 

"Whereas,  The  federal  McCarran-Perguaon 
Act  delegates  responsibility  for  insurance 
regulation  to  the  states,  so  long  as  they  pro- 
vide consumer  protection  fi^m  price  fixing 
and  other  unfair  business  practices  which  Il- 
linois law  currently  provides;  and 

"Whereas.  Application  of  federal  antitrust 
laws  ponoant  to  H.R.  9  and  S.  430,  which  are 
being  considered  by  the  United  State's  Con- 
gress, would  be  unnecessary,  duplicative  and 


possibly  conflicting  as  they  relate  to  Insur- 
ers doing  business  in  Illinois;  and 

"Whereas,  H.R.  9  and  S.  430  would  prohibit 
certain  practices  which  Insurers  now  use  to 
control  Insurance  costs;  and 

"Whereas,  H.R.  9  and  S.  430  would  result  in 
federal  bureaucracies  usurping  much  of  the 
authority  of  the  Director  of  the  Illinois  De- 
partment of  Insurance  and  the  General  As- 
sembly of  the  State  of  Illinois;  therefore,  be 
it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-seventh  General  Assem- 
bly of  the  State  of  Illinois,  that  we  memori- 
alize the  President  and  the  Congress  of  the 
United  States  to  reject  H.R.  9  and  S.  430  or 
any  similar  legislation  which  would  Infringe 
on  the  authority  of  niinois  and  each  other 
state,  to  be  the  principal  regulator  of  insur- 
ers." 

POM-142.  A  resolution  adopted  by  the  City 
Council  of  Seattle,  Washington  urging  pas- 
sage of  the  "Brady  Bill"  calling  for  a  seven 
day  waiting  period  prior  to  the  purchase  of  a 
handgun;  to  the  Conunittee  on  the  Judiciary. 

POM-143.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Hawaii;  to  the  Committee 
on  the  Judiciary. 

Senate  Resolution  120 

"Whereas,  the  people  of  the  State  of  Ha- 
waii come  trom  diverse  ethnic  and  national 
backgrounds  and  live  in  harmony  because  of 
mutual  respect  and  the  Aloha  spirit;  and 

"Whereas,  the  history  of  our  State  shows 
that  the  road  to  harmony  requires  elimi- 
nation of  practices  which  foster  discrimina- 
tion in  all  areas  of  life:  and 

"Whereas,  the  1968  Legislature,  in  creating 
the  Hawaii  Civil  Rights  Commission,  de- 
clared that  "the  practice  of  discrimination 
because  of  race,  color,  religion,  age.  sex, 
marital  status,  national  origin,  ancestry,  or 
handicapped  status  in  employment,  housing, 
or  public  accommodations  is  against  public 
policy";  and 

"Whereas,  Congress  is  presently  consider- 
ing H.R.  1,  the  Civil  Rights  Act  of  1991,  which 
is  intended  to  restore  civil  rights  protections 
which  were  dramatically  limited  by  recent 
Sui)reme  Court  decisions  and  to  strengthen 
existing  ];»x>tections  and  remedies  available 
under  federal  civil  rights  laws  in  order  to 
provide  more  effective  deterrence  and  ade- 
quate compensation  for  victims  of  discrimi- 
nation; and 

"Whereas,  persons  suffering  from  employ- 
ment discrimination  need  the  protection  of 
strong  laws  at  both  the  state  and  federal  lev- 
els in  order  to  ensure  that  factors  unrelated 
to  Job  performance  are  not  considered  in  em- 
ployment decisions;  and 

"Whereas,  enforcement  of  strong  state 
laws  against  discrimination  nnay  be  Impeded 
by  federal  cases  which  changed  the  burden  of 
proof  from  that  established  In  earlier  prece- 
dents and  created  procedural  roadblocks 
which  may  allow  discriminatory  practices  to 
continue;  and 

"Whereas,  the  jiromise  of  equality  em- 
bodied in  our  Constitution  and  the  Declara- 
tion of  Indejwndence  needs  to  be  clearly  stat- 
ed in  our  laws  guaranteeing  civil  rights  pro- 
tection to  all  persons;  now,  therefore, 

"Be  it  resolved  by  the  Senate  of  the  Six- 
teenth Legislature  of  the  State  of  Hawaii, 
Regular  Session  of  1991,  that  the  Senate  ex- 
presses its  strongest  support  for  the  passage 
of  the  CivU  Rights  Act  of  1901." 

POM-144.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Minnesota; 
to  the  Committee  on  the  Judiciary: 


"RssoLunoN  No.  4 


"Whereas,  on  February  13,  1961,  the  Cana- 
dian immigration  service  Imposed  new  entry 
permit  rules  for  crossing  the  International 
Border  trom  Lake  of  the  Woods  to  Pigeon 
River;  and 

"Whereas,  the  new  permits  are  dlfflcolt  to 
obtain,  limited  in  scope,  extremely  burden- 
some in  practice,  and  of  no  apparent  use  for 
ordinary  purposes  of  border  control;  and 

"Whereas,  open  input  by  cltlxens  of  both 
the  United  States  and  Canada  was  not  solic- 
ited; and 

"Whereas,  the  new  rules  put  an  impossible 
economic  burden  on  thousands  of  people 
whose  livelihoods  depend  on  reasonable  ac- 
cess to  the  lakes  and  forests  of  the  boundary 
area;  and 

"Whereas,  the  history  of  the  Canada-Unit- 
ed States  border  in  Minnesota  has  been  one 
of  cooperation  and  accommodation;  and 

"Whereas,  the  great  wilderness  along  the 
border  has  a  matchless  value  for  the  people 
of  the  two  countries  that  can  only  be  en- 
Joyed  as  a  whole  and  will  be  destroyed  by 
any  effort  to  make  it  into  two  isolated  parts; 
and 

"Whereas,  this  border  does  not  resemble 
other  international  ftvntiers  and  has  always 
been  administered  for  the  mutual  adrantags 
of  all  concerned  people  of  both  countries;  and 

"Whereas,  it  is  difficult  even  to  understand 
what  the  purpose  of  these  disruptive  new 
rules  could  be;  and 

"Whereas,  it  is  the  confident  hope  of  the 
people  of  Minnesota  that  their  friends  in 
Canada  will  quickly  correct  this 
uncharacteristic  new  situation:  Now.  "niere- 
fore, 

"Be  it  resolved  that  the  appropriate  fed- 
eral officials  of  both  Canada  and  the  United 
States  immediately  begin  a  dialogue  to  the 
mutual  benefit  and  satisfaction  of  the  citi- 
zens of  both  countries  to  resolve  differences 
and  restrictions  to  travel  and  freedom  of  pas- 
sage, especially  as  they  relate  to  remote 
areas  of  the  United  Statea'Canada  border  be- 
tween the  province  of  Ontario  and  the  state 
of  Minnesota  that  have  been  imposed  by  pol- 
icy, regulation,  or  law  by  the  governments  of 
both  countries. 

"Be  it  further  resolved  that  state  tuid  pro- 
vincial officials  have  direct  Input  into  the 
dialogue,  discussion,  and  negotiation  which 
takes  place  relating  to  this  matter." 

POM-145.  A  resolution  adopted  by  the  Ar- 
kansas General  Assembly  Joint  Interim 
Committee  on  Insurance  and  Commerce  op- 
posing legislation  which  would  infringe  upon 
the  authority  of  the  State  to  regulate  insur- 
ers; to  the  Committee  on  the  Judiciary. 

POM-146.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey:  to 
the  Committee  on  Veterans'  Afblrs. 

"ASSEMBLY  RESOLUTION  NO.  213 

"Whereas.  The  Intent  of  the  federal  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of  1940  Is 
to  assist  military  personnel  called  to  active 
duty  by  i»t>tecting  them  and  their  families 
firom  the  economic  hardships  which  may  ac- 
company the  call  to  active  duty;  and 

"Whereas,  The  current  provisions  of  the 
federal  Soldiers'  and  Sailors'  CivU  ReUef  Act 
of  1940  are  outdated  and  do  not  provide  ade- 
quate protection  to  military  lamllles  trom 
these  hardahli»:  and 

"Whereas,  The  United  States  House  of  Rep- 
resentatives recently  passed  legislation  to 
amend  the  Soldiers'  and  Sailon*  Civil  ReUef 
Act  of  IMO  to  update  and  modamlse  Its  pro- 
visions to  reflect  the  problems  and  eoooomic 
hardships  Ctoed  by  members  of  the  National 
Guard  and  the  Reserves  who  have  been  called 
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to  MitlTe  duty  in  Operation  "Desert  Storm"; 
and 

"Whereas,  The  proposed  amendments  to 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  of 
IMO  would  (1)  prevent  the  eviction  of  the 
Hamlly  of  a  person  serving  in  the  armed 
forces  if  the  monthly  rent  is  less  than  SI, 200; 
(2)  guarantee  reinstatement  of  private  health 
Insurance  for  military  personnel  returning 
to  civilian  life;  (3)  guarantee  the  right  of 
military  reservists  to  return  to  civilian  em- 
ployment; (4)  requires  courts  to  suspend 
legal  proceedings  at  the  request  of  a  person 
on  active  duty;  and  (5)  suspend  the  require- 
ment for  doctors  to  pay  premiums  on  private 
medical  malpractice  insurance  while  they 
are  serving  In  the  armed  forces;  and 

"Whereas,  Similar  legislation  is  presently 
being  considered  for  passage  in  the  United 
States  Senate  and  there  Is  an  urgent  need  for 
this  legislation  to  gain  final  approval  as 
Quiclcly  as  possible;  now.  therefore, 

"Be  it  resolved  by  the  Generai  Assembly  of 
the  State  of  New  Jersey: 

"I.  This  House  memorializes  the  United 
States  Congress  to  adopt  legislation  to  up- 
date and  modernise  the  provisions  of  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of  IMO  in 
order  to  provide  assistance  to  members  of 
the  National  Guard  smd  the  Reserves  who 
have  been  called  to  active  duty  in  Operation 
"Desert  Storm"  and  to  their  families. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  thereof, 
shall  be  transmitted  to  the  President  of  the 
Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, the  members  of  Congress  elect- 
ed from  this  State  and  Adjutant  General 
Vito  Morgano." 

POM-147.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Ha- 
waii; to  the  Committee  on  Veterans'  Affairs: 
House  resolution  82 

"Whereas,  the  General  Accounting  Office 
(OAO)  in  a  recent  report  to  the  Congress  of 
the  United  States  made  a  proposal  to  require 
a  direct  performance  of  duty  relationship  for 
the  awarding  of  service-connected  disability 
compensation;  and 

"Whereas,  the  White  House  invited  com- 
ments of  the  Secretary  of  Veterans  Affairs 
on  its  fiscal  year  1991  budget  passback,  in- 
cluding a  direct  performance  of  military 
duty  requirement  for  disability  compensa- 
tion as  previously  recommended  by  the  OAO; 
and 

"Whereas,  the  Secretary  of  Veterans  Af- 
telrs  appointed  a  compensation  reform  com- 
mittee with  a  goal  to  reduce  costs  within  the 
Department  of  Veterans  Affairs  (DVA)  using 
the  OAO  report  and  Its  proposals  as  a  guide; 
and 

"Whereas,  the  compensation  reform  com- 
mittee, in  addition  to  requiring  direct  per- 
formance of  duty  relationship  to  exist  in 
maWng  a  determination  of  service  connec- 
tion for  compensation,  went  much  further  in 
its  report  concluding  that  a  severe  cutting  of 
eligibility  and  restriction  of  current  benefits 
woald  altlmately  cut  costs  within  the  DVA; 
and 

"Whereas,  the  DVA  is  charged  with  serving 
as  veterans'  advocates,  and  champions  for 
their  entltlementa  in  the  White  House  and  in 
the  Congreos;  and 

"Whereas,  the  action  undertaken  by  the 
Secretary  of  Veterans  Affairs  and  his  com- 
nUttee  on  c<nnpenaation  reform  were  con- 
ducted in  a  closed  environment,  without  pub- 
lic scratlny;  and 

"Whereas,  any  attempt  to  reduce  federal 
deficits  in  any  department  at  the  expense  of 


those  tallant  men  and  women  who  served 
their  duntry  and  left  service  honorably  suf- 
fering the  wounds  and  diseases  of  war;  and 

"Whereas,  the  recommendations  of  the 
compensation  reform  conmiittee  would  also 
severel^  injure  the  survivors  of  those  men 
and  w(inen  who  served  their  country:  now, 
therefoiv, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Sixteenth  Legislature  of  the 
State  t>f  Hawaii,  Regular  Session  of  1991. 
that  Ute  President  of  the  United  States  and 
the  United  States  Congress  are  urged  to  op- 
pose b#neflt-cutting  proposals  made  to  the 
Department  of  Veterans  Affairs  as  a  cost-re- 
ductioif  measure." 
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HJEPORTS  OF  COMMITTEES 

The  I  following  reports  of  committees 
were  ^bmltted: 

By  Kf".  KENNEDY,  ftom  the  Committee  on 
Labor  and  Human  Resources,  without 
amendtient: 

S.  111)6.  A  bill  to  amend  the  Individuals 
with  D  sabllltles  Education  Act  to  strength- 
en sue  I  Act.  and  for  other  purposes  (Rept. 
No.  lOa  -84). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowlne:  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  ascond  time  by  unanimous  con- 
sent, I  Jid  referred  as  indicated: 

E  y  Mr.  ROCKEFELLER: 
S.  13 17.  A  bill  to  extend  the  suspension  of 
duty  o  I  certain  chemicals;  to  the  Committee 
on  Fin  ince. 

S.  13 18.  A  bill  to  suspend  temporarily  the 
duty  oti  certain  heterocyclic  compounds;  to 
the  Committee  on  Finance. 

S.  13p9.  A  bill  to  suspend  temporarily  the 
duty  ofi  UV-10e4  light  stabilizer;  to  the  Com- 
mittee) on  Finance. 

S.  labo.  A  bill  to  extend  until  January  1, 
1995,  the  suspension  of  duty  on  certain 
carbodllmides;  to  the  Committee  on  Finance. 
S.  lajll.  A  bill  to  suspend  temporarily  the 
duty  oil  certain  carbodlimide  masterbatches; 
to  the  bommlttee  on  Finance. 

S.  13|l2.  A  bill  to  suspend  temporarily  the 
duty  da  octadecyl  Isocyanate;  to  the  Com- 
mitteei  on  Finance. 

ly  Mr.  BIDEN  (for  himself,  Mr.  Bau- 

Icus,    Mr.   Prtor.   Mr.   Harkin,   Mr. 

BinfFERS,  Mr.  Conrad.  Mr.  Daschle. 

Mr.  Leahy,  Mr.  Heflw.  Mr.  Fowler. 

I  and  Mr.  Bryan): 

13.  A  bill  to  improve  crime  and  drug 
in  niral  areas,  and  for  other  pur- 
I  the  Committee  on  the  Judiciary. 
ly  Mr.  BOREN: 
1314.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  for  fair  treatment 
of  small   property   and   casualty   insurance 
comp^iies;  to  the  Committee  on  Finance. 
By  Mr.  McCAIN  (for  himself  and  Mr. 
!  Inouye.  and  Mr.  Cochran): 
S.  l^S.  A  bill  to  transfer  administrative 
considfcration  of  applications  for  Federal  rec- 
ognitisn  of  an  Indian  tribe  to  an  Independent 
commission,  and  for  other  purposes;  to  the 
SelectjCommittee  on  Indian  Affairs, 
ly  Mr.  THURMOND: 
S.  Ifl6.  A  bill  to  amend  title  28.  United 
Statesl  code,  with  respect  to  the  admissibil- 
ity in  evidence  of  foreign  records  of  regu- 
larly Conducted  activity;  to  the  Committee 
on  thejJudiciary. 


By  M  ■.  PELL: 
S.  1317.  A  bill  to  authorize  appropriations 
for  defense  economic  adjustment  assistance; 
to  the  Conttnlttee  on  Armed  Services. 

By  Mr.  HATFIELD  (for  himself,  Mr. 
Pa(^cwood,  and  Mr.  Jeffords): 
S.  1318.  ^  bill  to  amend  the  SoUd  Waste 
Disposal  Act  so  as  to  protect  the  environ- 
ment from  discarded  beverage  containers;  to 
reduce  solid  waste  and  the  cost  in  connection 
with  the  disposal  of  such  waste  through  re- 
cycling; ai|d  for  other  purposes;  to  the  Com- 
mittee on  (Commerce,  Science,  and  Transi>or- 
tation.        I 

By  Mr.  AKAKA  (for  himself  and  Mr. 

INOUTE): 

S.  1319.  A  bill  to  provide  for  the  establish- 
ment In  Hawaii  of  a  Department  of  Veterans 
Affairs  post-traumatic  stress  disorder  treat- 
ment program;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  I*.  KOHL: 

S.  1320.  Aym  to  amend  section  924  of  title 
18.  United  Btates  Code,  to  make  it  a  Federal 
crime  to  kteal  a  firearm  or  explosives  in 
interstate  or  foreign  commerce;  to  the  Com- 
mittee on  the  Judiciary. 
By  W.  KERRY: 

S.  1321.  A  bill  for  the  reUef  of  Michael 
Houtmeyefs;  to  the  Committee  on  the  Judi- 
ciary,        i 

By    }St.    LEAHY    (for    himself.    Mr. 
Br^wn.  and  Mr.  Kohl): 

S.  1322.  A  bill  to  amend  title  18  of  the  Unit- 
ed States  Code  to  clarify  and  expand  legal 
prohibitions  against  computer  abuse;  to  the 
Conrmilttee  on  the  Judiciary. 
By  Mr.  GORE: 

S.J.  Res.  164.  A  Joint  resolution  designat- 
ing the  wseks  of  October  27,  1991,  through 
November  2,  1991,  and  October  11,  1993. 
through  October  17,  1992,  each  separately  as 
"National  Job  Skills  Week";  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  ^D  JOINT  RESOLUTIONS 

By  Mr.  BIDEN  (for  himself,  Mr. 
BAucus,  Mr.  Pryor.  Mr.  Har- 
kJn,  Mr.  Bumpers.  Mr.  Conrad, 
Daschle.  Mr.  Leahy,  Mr. 
Mr.  FOWLER,  and  Mr. 

flYAN): 
S.  1313J  A  bill  to  improve  crime  and 
drug  control  in  rural  areas,  and  for 
other  purposes:  to  the  Committee  on 
the  Judlcnary. 

RURA&  CRIME  AND  DRUO  CONTROL  ACT 

•  Mr.  BlDE»J.  Mr.  President.  I  rise 
today  toi  Introduce  the  Rural  Ciime 
and  Drug  Control  Act  of  1991. 

Violent  crime,  drug  dealing,  hard- 
core addiction — Mr.  President,  to  many 
America^,  these  seem  to  be  the  prob- 
lems of  0ur  large  cities.  However,  the 
most  re<^nt  data  Just  in  from  rural 
America  I  tells  a  vastly  different,  and 
disturbing,  story.  America's  rural 
towns,  villages,  and  small  communities 
are  suffeflng  a  plague  of  violent  crime, 
drug  trafficking  and  drug  abuse. 

The  latest  crime  figures  show  that 
the  violetit  crime  toll  is  growing  faster 
in  rural  ^America  than  in  large  urban 
States:  faster  in  the  rani  States  than 
in  even  America's  largest  cities.  A  re- 
port—"Rising  Casualties:  Violent 
Crime  &  Drugs  in  Rural  America" — I 
release  today,  documents  rural  Ameri- 
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ca's  skyrocketing  criminal  violence — 
murders,  rapes,  robberies,  and  violent 
attacks  are  growing  at  an  astonishing 
pace. 

The  bad  news  does  not,  unfortu- 
nately, stop  there.  The  latest  flgures 
from  rural,  America  clearly  outline  the 
grim  shadow  cast  by  the  rural  drug  epi- 
demic— for  the  number  of  drug  addicts 
seeking  treatment  is  on  the  rise.  In 
fact,  these  reports  Indicate  that  need 
for  drug  treatment  in  rural  America  is 
rising  more  than  50  percent  faster  than 
in  America's  largest  and  most  urban 
States. 

These  and  other  hard  data  confirm 
what  rural  law  enforcement  offlcers, 
local  ofUcials,  and  citizens  have  been 
reporting  from  the  past  few  years— the 
crime  problem  in  rural  America  is  in 
the  midst  of  a  fundamental  change,  a 
change  for  the  worse.  As  never  before, 
drugs  and  violent  crime  have  extended 
their  death  grip  into  our  rural  heart- 
land. For  example: 

Most  rural  States  suffered  greater  in- 
creases in  violent  crime  over  the  past 
year  than  did  New  York  City; 

About  one-half  of  all  rural  States  saw 
violent  crime  rise  taster  than  did  Cali- 
fornia; 

Today,  rural  high  school  seniors  are 
more  than  twice  as  likely  to  abuse  the 
methamphetamlne  "ice"  than  there 
peers  in  urban  high  schools;  and 

Rural  law  enforcement  officers  are 
increasingly  faced  with  the  same  chal- 
lengers as  their  big  city  colleagues: 
Drug  traffickers,  dnig  and  gang-in- 
volved luvenlles  and  criminals  armed 
with  military-style  assault  weapons. 

Plainly,  rural  America  needs  relief 
from  the  growing  epidemic  of  violent 
crime  and  drug  trafficking  that  has  lit- 
erally exploded  in  these  once  quiet 
communities.  Despite  the  mounting  se- 
verity of  violence  and  hard-core  addic- 
tion in  rural  America,  the  administra- 
tion continues  to  focus  on  suburbia  and 
the  casual  use  of  drugs  among  its  resi- 
dents. 

In  fact,  the  administration  has  con- 
sistently fought  congressional  initia- 
tives that  could  help  reverse  the  alarm- 
ing rise  of  rural  crime  and  drug  abuse — 
opposing  efforts  to  boost  the  number  of 
DEA  agents  In  rural  areas,  efforts  to 
boost  Federal  aid  to  rural  law  enforce- 
ment agencies,  and  efforts  to  expand 
training  opportunities  for  rural  police 
officers. 

The  latest  Information  ttom  rural 
America  tells  us  that  our  worst  fears  of 
a  few  years  ago  are  coming  true — Con- 
gress must  take  Immediate  action  and 
the  administration  must  cease  its 
footdragglng. 

Today,  Mr.  President,  I  introduce 
with  several  of  my  Senate  colleagues 
the  Rural  Crime  ft  Drug  Control  Act  of 
1991— legislation  which  sets  out  a  com- 
prehensive, all-fironts  attack  on  the 
violent  crime  and  drug  trafficking  al- 
ready proven  to  be  devastating  rural 
America.  The  act  Includes  many  initia- 


tives I  have  developed;  as  well  as  sev- 
eral provisions  authored  by  my  Senate 
colleagues.  Two  of  these.  Senators  Max 
R&ucus  and  David  Pbtor,  deserve  spe- 
cial mention  for  their  work  on  the 
rural  drug  treatment  and  drug  preven- 
tion programs  included  in  this  legisla- 
tion. 

Among  the  specific  proposals  which 
will  bolster  the  Nation's  fight  against 
drug  traffickers  and  violent  criminals 
plagxilng  rural  America  are: 

Additional  resources  for  niral  law  en- 
forcement officials  on  the  firont  lines  of 
the  anticrlme,  antidrug  effort; 

Increased  penalties  for  trafficking 
the  methamphetamlne,  "ice"; 

More  Federal  agents  and  other  spe- 
cial Federal  efforts— including  rural 
drug  task  forces — to  support  law  en- 
forcement in  niral  America; 

Special  programs  to  increase  the 
availability  of  drug  treatment  in  rural 
America;  and       > 

Special  efforts  to  develop  and  imple- 
ment drug  prevention  programs  for 
rural  communities. 

If  we  move  quickly,  and  adopt  these 
proposals,  we  can  preserve  the  small 
towns  of  America  and  prevent  them 
from  mirroring  the  crime  problems  of 
their  big-city  neighbors.  With  a  com- 
mitment to  Federal  and  local  law  en- 
forcement and  drug  treatment  and  edu- 
cation programs,  the  dangerous  trends 
of  rising  rural  violence  can  be  reversed. 
We  can  prevent  the  decay  of  our  inner 
city  streets  firom  spreading  onto  the 
backroads  of  America. 

I  ask  unanimous  consent  that  a  let- 
ter from  Senator  Pryor  appear  in  the 
RECORD  Immediately  following  my 
statement. 

I  also  ask  unanimous  consent  that  a 
full  copy  of  the  bill  appear  in  the 
Rbcx)RD  immediately  following  Senator 
Pryor's  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  i>rinted  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC. 
Hon.  Joseph  R.  Biden, 

Cliairman,  Senate  Judiciary  Committee,  Dirkten 
Senate  Office  Building,  Washington,  DC. 
Deab  Joe:  I  was  pleased  to  learn  that  you 
intend  to  introduce  the  "RuraJ  Crime  and 
DruK  Control  Act  of  1991",  which  includes 
several  provisions  relating  to  rural  law  en- 
forcement and  rural  substance  abuse  treat- 
ment and  jirevention  that  were  authored  by 
me.  along  with  Senators  Baucus,  Bumpers, 
Conrad,  and  Hardin.  As  I  am  continuing  my 
recovery  from  a  recent  heart  attack,  I  am 
sorry  that  I  am  unable  to  loin  you  today. 

Based  upon  your  support  in  the  lOlst  Con- 
gress for  "The  Drug-Free  Rural  America 
Act",  "The  Rural  Drug  Treatment  Act",  and 
"The  Rural  Drug  Information  Clearinghouse 
and  Elducation  Act",  sponsored  by  Senator 
Baucus  and  myself.  I  know  you  share  my 
deep  concern  about  the  ever  growing  drug 
crisis  facing  rural  America.  I  applaud  your 
continuing  commitment  to  this  impc»1»nt 
Issue,  and  strongly  support  the  "Rural  Crime 
and  Drug  Control  Act  of  1961". 

As  you  know,  last  year,  the  General  Ac- 
counting Offlce  reported  the  total  substance 


abuse  rates  In  rural  states  "are  about  as 
high"  as  In  nonrural  states.  Moreover,  It 
found  that  arrest  rates  for  substance  abuse 
violations  In  rural  counties  are  virtually 
identical  to  those  In  nonrural  counties. 

In  addition  to  these  chilling  statlstios.  I 
ft^quently  hear  firom  law  enforcement  offi- 
cers in  my  home  state  of  Arkansas,  who  In- 
form me  that  the  drug  problem  in  our  rural 
areas  continues  to  grow.  For  examjde.  police 
officers  have  seen  Los  Angeles  street  gang 
members  walking  the  streets  of  several 
southern  Arkansas  communities.  As  noted 
by  the  General  Accounting  Office,  71%  of 
persons  entering  Arkansas  prisons  reported 
having  substance  abase  problems,  and  S7%  of 
all  Arkansas  Inmates  reported  being  under 
the  Influence  of  drugs  or  alcohol  at  the  time 
they  committed  their  crimes. 

Contrary  to  conventional  wladcxn.  the  drag 
problem  is  not  confined  to  the  inner  cities  of 
our  nation's  metroinlltan  areas,  but  is  also 
ravaging  small  communities  throughout 
rural  America.  "The  Rural  Crime  and  Drug 
Control  Act  of  1961"  recognlxea  this  cmolal 
fact  and  addresses  the  problem  In  a  construc- 
tive and  comprehensive  manner. 

First,  as  you  know,  this  bill  would  reduce 
the  supply  of  drugs  in  rural  areas  by  beefing 
up  federal  anti-drug  efforts  in  rural  comjmu- 
nlties,  by  authorising  an  additional  S30  mil- 
lion for  federal  support  of  state  and  local 
rural  law  enforcement  agencies,  and  by  pro- 
viding specialised  training  for  rural  law  en- 
forcement ofHcers  at  the  Federal  Law  En- 
forcement Training  Center.  Second,  It  would 
reduce  the  demand  for  illegal  drugs  In  rural 
communities  by  authorizing  S2S  million  In 
federal  grants  for  treatment  and  prevention 
bcillties  serving  those  areas  and  by  estab- 
lishing a  federal  clearinghouse  project  for 
collecting  and  disseminating  information  re- 
garding rural  substance  abuse  treatment  and 
prevention  programs.  Third.  It  begins  to  ad- 
dress the  growing  problem  of  environmental 
damage  caused  by  rural,  clandestine  drug 
Ubs. 

In  conclusion,  I  praise  you  for  Introducing 
the  "Rural  Crime  and  Drug  Control  Act  of 
1961"  and  look  forward  to  working  with  you 
on  this  imiwrtant  issue,  as  soon  as  I  com- 
plete my  recovery  and  return  fUll-tlme  to  my 
duties  in  the  Senate. 
Sincerely, 

DAvn>  Pbtor. 

8.1313 

Be  it  enacted  by  the  Senate  and  House  of  Aep- 
retentatives  of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  8BOBT ITTLB. 

This  Act  may  be  cited  as  the  "Rural  Crime 
and  Drug  Control  Act  of  1961". 

TTTLB  U^FlGSmNG  DRUG  TBAFFICDNG 
INBURALARBA8 

SBC.  ISL  AVraOmAnONB  FOB  RURAL  LAW  IN- 


(a)  AtJTHC«aATION    OF    APPROPRIATIONS.— 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1989  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  There  are  authorised  to  be  appro- 
priated SSO,000,000  for  fiscal  year  1962  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1964  to  carry  out  part  O  of  this 
tlUe.". 

(b)  AMENDMENT  TO  BASE  AUXX^ATKW.— fiSO- 

tion  lS01(aX3XA)  of  tlUe  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  ISM  Is 
amended  by  striking  "SIOO.OOO"  and  Inserting 
In  lieu  thereof  "S2SO,aO0". 
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(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  Oeneral,  in  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  shall  esUbllsh  a  Rural  Drug  En- 
forcement Task  Force  In  each  of  the  Federal 
judicial  districts  which  encompass  signifi- 
cant rural  lands. 

(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  Judicial  district.  The 
task  forces  shall  include  representatives 
fh>m— 

(1)  State  and  local  law  enforcement  agen- 
cies; 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Immigration  and  Naturalization 
Service;  and 

(5)  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police,  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SBC  IM.  CB088-IW8IGNATION  OF  FEDKRAL  OF- 
FICSR& 

The  Attorney  General  shall  cross-designate 
up  to  100  law  enforcement  officers  firom  each 
of  the  agencies  specified  under  section 
l(l8(b)(5)  with  Jurisdiction  to  enforce  the  pro- 
visions of  the  Controlled  Substances  Act  on 
non-Federal  lands  to  the  extent  necessary  to 
effect  the  purposes  of  this  title. 
anX  IM.  MIRAL  DRUG  ENFORCCMENT  TRAIN- 
ING. 

(a)  Specialized  Trainino  for  Rural  Offi- 
cers.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  Instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated 
S1,000,000  in  each  of  the  fiscal  years  1992,  1993, 
and  1904  to  carry  out  the  purposes  of  sub- 
section (a). 

TITLE  n— FEDERAL  LAW  ENFORCEMENT 
AGENCIES 


n.  AUTHORIZATION  FOR  FEI«RAL  LAW 
ENFORCBMENT  AGENCIE& 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  in  addition  to  any  other  ap- 
propriations for  the  Drug  Enforcement  Ad- 
ministration, S45,000,000  to  hire,  equip  and 
train  not  less  than  3S0  agents  and  necessary 
support  personnel  to  expand  DEA  investiga- 
tions and  operations  Eigalnst  drug  trafficking 
organizations  in  rural  areas. 
tTTLB  m— INCRKA8ING  PENALTIES  FOR 
CBBTAIN  DRUG  TRAFFICKING  OFFENSES 
SIC  Ml.  SHORT  TmX. 

This  subtitle  may  be  cited  as  the  "Ice  En- 
forcement Act  of  1991". 

■C  an.  nSBNGTBENlNO  FKIXRAL  PBNALTBS. 

(a)  Laroe  Amount.— Section  4010>X1XA)  of 
tlie  Controlled  Substances  Act  (31  U.S.C. 
841(b)(lXA))  Is  amended— 

(1)  In  cUuse  (vll)  by  striking  "or"  at  the 
end  thereof; 

(2)  by  Inserting  "or"  at  the  end  of  clause 
(vlll);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(Ix)  2S  grams  or  more  of  methamphet- 
amlne,  its  salts.  Isomers,  and  salts  of  its  Iso- 
mers, that  is  80  percent  pure  and  crystalline 
In  form.". 


(b)  akALLER  AMOUNT.— Section  401(b)(lXB) 
of  the  IControlled  Substances  Act  (21  U.S.C. 
841(b)(ixB))  is  amended  as  follows: 

(1)  at  the  end  of  clause  (vll)  by  striking 
"or";  T 

(2)  hr  inserting  at  the  end  of  clause  (vili) 
the  word  "or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing ne^i  clause: 

"(ix)i  5  grams  or  more  of  methamphet- 
aminej  its  salts.  Isomers,  and  salts  of  its  iso- 
mers, that  Is  80  percent  pure  and  crystalline 
in  forri.". 

TirlE  IV— RURAL  DRUG  TREATMENT 
SEC.    #1.    RURAL    SUBSTANCE    ABUSE    TRBAT- 
j         MINT. 

PartlA  of  title  V  of  the  Public  Health  Serv- 
ice A^  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  adAng  at  the  end  thereof  the  following 
new  sedition: 

*8EC.  awe.  RURAL  SUBSTANCE  ABUSE  TREAT- 

"(a)  [iN  General.— The  Secretary,  acting 
througb  the  Administrator,  shall  establish  a 
program  to  provide  grants  to  hospitals,  com- 
munity health  centers,  migrant  health  cen- 
ters, health  entities  of  Indian  tribes  and  trib- 
al organizations  (as  defined  in  section 
1913(b)|5)),  and  other  appropriate  entitles 
that  s^rve  nonmetropolitan  areas  to  assist 
such  entities  in  developing  and  implement- 
ing projects  that  provide,  or  exinnd  the 
availatility  of,  substance  abuse  treatment 
services. 

"(b) ;  Requirements.- To  receive  a  grant 
under  j  this  section  a  hospital,  community 
heal thi  center,  or  treatment  facility  shall — 

"(1)  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that  is 
designed  to  serve  a  nonmetropolitan  area; 

"(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram; I 

"(3)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  treatment  activities  within  the  State 
and  local  agencies  responsible  for  substance 
abuse  treatment;  and 

"(4)  prepare  and  submit  an  application  in 
acconfence  with  subsection  (c). 

"(c)  Application.— 

"(1)  In  general.- To  be  eligible  to  receive 
a  gTa4t  under  this  section  an  entity  shall 
submit  an  application  to  the  Administrator 
at  such  time,  in  such  manner,  and  contain- 
ing siich  Information  as  the  Administrator 
shall  nequire. 

"(2)1  Coordinated  applications.— State 
agenc^s  that  are  responsible  for  substance 
abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  ell  arible  for  grants  pursuant  to  subsection 
(b). 

"(d)  Special  Ck>N8iDERATiON.— In  awarding 
grants  under  this  section  the  Administrator 
shall  ^ve  priority  to — 

"(1)  projects  sponsored  by  rural  hospitals 
that  ire  qualified  to  receive  rural  health 
care  tt^insltion  grants  as  provided  for  in  sec- 
tion 4405(e)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1967; 

"(2)  projects  serving  nonmetropolitan 
areas  that  establish  links  and  coordinate  ac- 
tlvltias  between  hospitals,  community 
healtl)  centers,  community  mental  health 
centeas,  and  substance  abuse  treatment  cen- 
ters; ^d 

"(3)  I  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(e)  Duration. — Grants  awarded  under  sub- 
section (a)  shall  be  for  a  period  not  to  exceed 
3  yearn,  except  that  the  Administrator  may 
establish  a  procedure  for  renewal  of  grants 
nnderjsubeectlon  (a). 


UMI 


"(f)  Gbo4raphic  Distribution.— To  the  ex- 
tent practicable,  the  Administrator  shall 
provide  grants  to  fond  at  least  one  project  in 
each  States 

"(g)   AUtHORIZATION   OF  APPROPRIATIONS.— 

For  the  piirpoee  of  carrying  out  this  section 
there  are'  authorized  to  be  appropriated 
S25,000,000  for  each  of  the  fiscal  years  1982, 
1993,  and  lt94.". 

TITLE  y— RURAL  DRUG  PREVENTION 
SEC   Ml,  RURAL  SUBSTANCE  ABUSE   PRKVBN- 

InoN. 
Part  A  or  Utle  V  of  the  Public  Health  Serv- 
ice Act  (43  U.S.C.  290aa  et  seq.),  as  amended 
by  section  401,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■SEC.  SML  RURAL  SUBSTANCE  ABUSE  PRBVEN- 
|T10N. 

"(a)  In  kjENERAL.— The  Secretary,  acting 
through  the  Administrator,  shall  make 
grants  to  public  and  nonprofit  private  enti- 
tles that  qerve  nonmetropolitan  areas  to  as- 
sist such  entitles  in  developing  and  imple- 
menting projects  that  provide,  or  expand  the 
availablllQr  of,  substance  abuse  prevention 
services.    • 

"(b)  REQUIREMENTS.- To  reosive  a  grant 
under  this  section  an  entity  shall— 

"(1)  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that  Is 
designed  to  serve  a  nonmetropolitan  area; 

"(2)  agree  to  coordinate  the  project  as- 
sisted un^er  this  section  with  substance 
abuse  pretention  activities  within  the  State 
and  local  agencies  responsible  for  substance 
abuse  prevention;  and 

"(3)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 

"(C)  APPLICATION.— 

"(1)  In  oeneral.- To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  aa  application  to  the  Administrator 
at  such  tltne.  In  such  manner,  and  contain- 
ing such  information  as  the  Administrator 
shall  require. 

"(2)  COCRDINATED  APPUCATI0N8.— State  Or 

local  ageqcles  that  are  responsible  for  sub- 
stance abase  prevention  may  submit  coordi- 
nated grant  applications  on  behalf  of  entitles 
that  are  eligible  for  grants  pursuant  to  sub- 
section (b). 

"(d)  Spbcial  Consideration.— In  awarding 
grants  unAer  this  section  the  Administrator 
shall  give  priority  to — 

"(1)  ap011cations  ftam  community  based 
organizations  with  experience  serving 
nonmetropolitan  areas; 

"(2)  projects  that  are  designed  to  servs 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(e)  Du^TiON. — Grants  awarded  under  this 
section  st^all  be  for  a  period  not  to  exceed  3 
years,  except  that  the  Administrator  may  es- 
tablish a  procedure  for  renewal  of  grants 
under  subsection  (a). 

"(0  Geooraphic  Distribution.- To  the  ex- 
tent praoticable,  the  Administrator  shall 
provide  grants  to  fUnd  at  least  1  project  in 
each  Statf . 

"(g)   AU^ORIZATION   OF  APPROPRUTIONS.— 

For  tjie  pvi)OM  of  carrying  out  this  section, 
there   ars    authorized   to   be    appropriated 
925,000,000  for  each  of  the  fiscal  years  1992, 
1993,  and  ]994.". 
SBC  (M.  CLBARINGBOUSB  PROGRAM. 

Section  509  of  the  Public  Health  Service 
Act  (42  U.^.C.  280aa-7)  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  the  period 
at  the  en4  thereof  and  Inserting  a  semicolon; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  p(  utigraphs — 
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"(5)  ^tber  infomuitloii  pertaining  to  rural 
drug:  abuse  treatment  and  education  projects 
funded  by  the  Administrator  and  other  such 
projects  throughout  the  United  States;  and 

"(6)  disseminate  such  information  to  rural 
hospitals,  community  health  centers,  com- 
munity mental  health  centers,  treatment  fa- 
cilities, community  organizations,  and  other 
Interested  persons.". 

TITLE  VI— RURAL  LAND  RECOVERY  ACT 
SEC.  ML  DDUMTTOR  OF  RURAL  lAND  RECOVERY. 

Each  of  the  task  forces  established  under 
section  102(a)  shall  include  one  Director  of 
Rural  Land  Recovery  whose  duties  shall  in- 
clude the  coordination  of  all  activities  de- 
scribed in  section  102. 

SEC.  MS.  PROSECUTION  OF  CLANDESTINE  LAB- 
ORATORY OPERATORS. 

(a)  Inclusion  of  Indictments  of  Addi- 
tional Counts  fob  Violation  of  Environ- 
mental Law.— State  and  Federal  prosecu- 
tors, when  bringing-  charges  against  the  oper- 
ators of  clandestine  metbamphetamine  and 
other  dangerous  drug  laboratories  shall,  to 
the  fullest  extent  possible,  include,  in  addi- 
tion to  drug-related  counts,  counts  involving 
Infringements  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (42  U.S.C.  8901  et 
seq.)  or  any  other  environmental  protection 
Act,  Including — 

(1)  Illegal  disposal  of  hazardous  waste;  and 

(2)  knowing  endangerment  of  the  environ- 
ment. 

(b)  Suits  for  Environmental  and  Health- 
Related  Damages.— Sute  and  Federal  pros- 
ecutors and  private  citizens  may  bring  suit 
against  the  operators  of  clandestine  meth- 
amphetamine  and  other  dangerous  drug  lab- 
oratories for  environmental  and  health-re- 
lated damages  caused  by  the  operators  in 
their  manufacture  of  illicit  substances.* 

•  Mr.  HARKIN.  Mr.  President,  I  am 
proud  to  Join  with  Senator  Biden  in  in- 
troducing the  Rural  Crime  and  Drug 
Control  Act  of  1991.  I  am  gratefUl  to 
my  colleague  fi-om  Delaware,  Senator 
BiDEN,  for  his  continual  concern  about 
the  drug  problem  confronting  rural 
America. 

Mr.  President,  last  year  I  joined  with 
several  of  my  colleagues  in  requesting 
a  OAO  study  to  determine  the  extent  of 
the  drug  problem  in  rural  America.  The 
OAO  study,  released  in  September  1990. 
concluded  that  "Drug  problems  are  no 
different  in  the  country  than  in  the 
city."  Today,  the  Senate  Judiciary 
Committee's  majority  staff  report  indi- 
cates that  the  drug  problem  in  rural 
America  is  getting  worse.  In  many 
areas  it  is  increasing  faster  than  in  our 
Naton's  big  cities.  According  to  the 
committee's  report,  violent  crime  rose 
faster  in  "thirteen  of  fifteen  rural 
States  than  it  did  in  New  York  City." 

In  Iowa,  violent  crime  increased  by 
8.5  percent  in  1990  as  compared  to  a  3- 
percent  increase  in  New  York  City.  De- 
spite this  crisis  conflrontlng  our  com- 
munities, the  administration  has  failed 
to  recognize  the  drug  crisis  confronting 
our  conununities  and  has  opposed  ef- 
forts to  Increase  the  number  of  DRA 
agents  In  rural  areas. 

Jamaican  drug  dealers  and  Mexican 
black  tar  heroin  can  now  be  found  on 
the  streets  of  Sioux  City,  LA.  Yet,  de- 
spite numerous  requests  ftom  my  office 
and  other  legislators  representing  the 


trlstate  area,  for  at  least  one  full  time 
DEA  agent,  the  admlnlstraton  has  con- 
sistently refused  to  provide  a  DEA 
agent  for  Siouxland.  Mr.  President,  the 
administration's  drug  strategy  may 
have  missed  rural  America  but  the 
drug  dealers  haven't. 

Mr.  President,  people  in  rural  Amer- 
ica have  worked  hard  to  cultivate  a 
good  quality  of  life.  They  have  worked 
hard  to  make  their  communities  a 
place  to  raise  a  family,  a  safe  place,  a 
decent  place,  but  drug  dealers  are 
planting  the  seed  of  destruction  and 
are  wreaking  havoc  on  small  towns  and 
rural  communities  all  over  America;  1 
out  of  every  10  hardcore  cocaine  ad- 
dicts now  lives  in  rural  States. 

Rural  America  needs  an  action  plan. 
Our  law  enforcement  officers  In  rural 
areas  need  the  means  to  ffght  back.  We 
have  a  problem  and  we  have  an  oppor- 
tunity to  pull  together,  take  back  our 
towns  and  streets  from  drug  dealers. 
The  drug  epidemic  sweeping  across  the 
plains  of  Iowa  and  other  rural  areas 
can  be  stopped.  We  need  concentrated 
action  and  a  plan  that  moves  us  for- 
ward. The  Rural  Crime  and  Drug  Con- 
trol Act  of  1991  moves  us  forward. 

This  bill  provides  $45  million  to  hire 
350  agents  and  support  personnel  to  ex- 
pand law  enforcement  operations 
against  drug  trafficking  in  rural  areas. 
It  establishes  rural  drug  enforcement 
task  forces  in  Federal  districts  ¥rith 
rural  areas.  The  bill  also  provides  $50 
miUlon  in  aid  to  State  and  local  law 
enforcement  officials  in  rural  areas. 
Mr.  President,  our  law  enforcement  of- 
ficers need  these  resources.  The  chal- 
lenge and  risks  they  face  are  the  same 
as  in  big  cities.  Drug  dealers  with  as- 
sault weapons  and  Juvenile  drug  gangs 
place  police  officers  lives  in  danger  the 
same  in  Sioux  City  as  they  do  in  New 
York  City. 

Mr.  President,  the  bill  being  Intro- 
duced today  also  accounts  for  the  spe- 
cial needs  facing  our  communities  in 
the  area  of  drug  treatment  and  preven- 
tion by  devoting  $50  million  to  address 
these  problems.  Drug  treatment  and 
prevention  programs  all  over  America 
are  overburdened.  Yet,  in  many  rural 
areas  such  programs  do  not  even  exist. 
This  at  a  time  when  according  to  the 
Senate  Judiciary  Committee's  report, 
the  need  for  drug  treatment  in  rural 
America  is  "rising  more  than  50  i>er- 
cent  faster  than  in  America's  largest 
and  most  urban  states."  Doctors, 
health  care  facilities,  and  rural  clinics 
are  in  need  of  personnel  and  unless  we 
take  action  the  problem  only  becomes 
worse. 

We  can  win  back  our  conununlties. 
We  must  win  back  our  communities 
and  we  must  fight  back.  The  Federal 
Oovemment  has  a  role  to  play  with  the 
States  and  local  communities  and  pri- 
vate citizens.  It  is  a  question  of  prior- 
ities and  the  determination  to  defend 
our  homes  firom  a  threat  that  Is  right 


down  the  street,  not  haUWay  around 
the  world.* 

•  Mr.  FOWLER.  Mr.  President.  I  rise 
today  to  give  my  support  to  the  Rural 
Crime  and  Drug  Control  Act  offered  by 
the  chairman  of  the  Judiciary  Commit- 
tee. 

When  the  average  American  thinks  of 
crime,  an  image  of  a  dark  alley  in  a 
large  city  may  flash  in  his  mind.  How- 
ever, recent  data  tells  us  that  violent 
crime  is  growing  faster  in  rural  Amer- 
ica than  In  our  nation's  largest  cities. 

The  small  towns  we  used  to  know, 
where  most  people  did  not  bother  to 
lock  their  doors  at  night,  are  quickly 
disappearing.  Instead,  violent  crime 
has  become  a  sadly  familiar  fact  of  life. 
Drug  abuse  is  increasingly  common — 
with  crack,  ice  and  all  the  latest  dead- 
ly concoctions  and  designer  drugs  read- 
ily available,  lilajor  drug  traffickers 
are  operating  in  our  poorest,  remotest 
rural  areas,  corrupting  and  undermin- 
ing those  communities. 

The  problems  of  rural  America,  in 
general,  are  too  often  overlooked.  But 
we  cannot  afford  to  overlook  the  tor- 
ment visited  on  our  small  towns  and 
countryside  by  the  niral  crimewave  of 
the  last  decade.  That  is  why  I  heartily 
commend  my  colleague,  the  Senator 
f^om  Delaware,  for  having  the  wisdom 
to  include  this  provision  in  his  crime 
bUl. 

By  passing  this  legislation,  we  com- 
mit ourselves  to  in^servlng  our  small 
towns.  This  new  pledge  to  our  rural 
communities  will  enable  us  to  stem  the 
rising  crime  rate. 

In  order  to  fight  crime,  we  need 
money  and  well-trained  manjwwer. 
And  that  is  what  our  rural  comma- 
nitles  are  most  lacking. 

This  legislation  attacks  rural  crime 
on  three  fironts.  The  first  is  on  the  Fed- 
eral level.  It  provides  $45  million  to 
hire  350  DEA  agents  directed  specifi- 
cally to  target  rural  drug  trafficking. 
Thus,  it  provides  money  to  get  to  the 
heart  of  our  rural  drug  problem. 

On  the  State  and  local  law  enforce- 
ment level,  this  act  provides  $50  mil- 
lion to  law  enforcement  officers  in 
rural  areas.  In  addition.  It  provides 
funding  so  that  these  officers  will  be 
well-trained  and  able  to  handle  this 
new  responsibility. 

This  legislation  also  concentrates  on 
the  critical  area  of  drug  prevention  and 
treatment.  It  funds  programs  which 
will  enhance  antidrug  awareness  and 
disseminate  information  to  rural  citi- 
zens who  may  lack  ready  access  to 
treatment  programs,  telling  them 
where  they  can  turn  for  help. 

I  believe  that  this  legislation,  com- 
bined with  the  comprehensive  crime 
bill  which  win  soon  come  before  the 
Senate,  will  equip  our  law  enforcement 
officers  with  the  tools  they  need  to 
combat  violent  crime  in  our  rural 
areas.  It  will  give  local  citizens  and 
local  communities  the  boost  they  need 
to  combat  this  epidemic. 
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It  is  easy  to  talk  about  crime  and  law 
enforcement.  However,  the  time  for 
simply  talking  is  long  gone.  This  bill 
provides  the  resources  and  makes  the 
commitment  to  fight  crime  everywhere 
in  our  Nation.* 
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By  Mr.  BOREN: 
S.  1314.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  fair 
treatment  of  small  property  and  cas- 
ualty insurance  companies;  to  the 
Committee  on  Finance. 

SMALL  PROPERTY  AND  CASUALTY  INSURANCE 
COMPANY  BQUTTY  ACT 

•  Mr.  BOREN.  Mr.  President,  today  I 
am  introducing  a  bill  to  address  the  in- 
equity that  exists  regarding  the  cur- 
rent tax  treatment  of  small  property 
and  casualty  insurance  companies. 

Current  law  provides  small  life  insur- 
ance companies,  defined  as  those  with 
assets  of  less  than  $500  million,  with  a 
tax  deduction  of  60  percent  of  the  com- 
pany's first  $3  million  in  Income,  re- 
duced by  15  percent  of  the  excess  in- 
come over  S3  million.  The  deduction 
then  phases  out  at  an  income  level  of 
S16  million. 

Unfortunately,  the  Internal  Revenue 
Code  does  not  provide  small  property 
and  casualty  insurers  with  the  same 
treatment.  This  inequity  hampers 
small  property  and  casualty  companies 
in  their  attempt  to  compete  for  capital 
with  small  life  and  larger  property  and 
casualty  insurers. 

In  addition,  small  property  and  cas- 
ualty companies  saw  their  tax  burden 
significantly  Increased  by  several  pro- 
visions in  the  so-called  Tax  Reform  Act 
of  1986,  especially  those  provisions 
dealing  with  the  discounting  of  loss  re- 
serves and  the  tax  on  increases  in  un- 
earned premium  liabilities.  The  1986 
act  estimated  an  Increased  &-year  tax 
burden  of  $7.5  billion  from  this  indus- 
try. Instead,  the  Treasury  has  collected 
S12.2  billion  as  a  result  of  the  1986 
changes. 

The  legislation  I  am  introducing 
today  simply  provides  small  property 
and  casualty  companies  with  the  same 
deduction  allowed  for  small  life  compa- 
nies. The  bill  allows  for  a  deduction  of 
60  percent  of  the  first  $3  million  of  a 
company's  income,  reduced  by  15  per- 
cent of  the  income  in  excess  of  $3  mil- 
lion. This  bill  would  also  inovide  the 
same  phase-out  as  the  existing  provi- 
sion for  life  companies. 

Mr.  President,  our  economy  needs 
.  small  property  and  casualty  insurers. 
These  companies  provide  increased 
competition  within  the  insurance  in- 
dustry. Many  of  these  small  insurers 
are  specialty  writers,  providing  cov- 
erage to  markets  that  are  ignored  by 
many  of  the  major  companies. 

Unfortunately,  the  current  tax  situa- 
tion limits  snuQl  property  and  casualty 
companies  to  raise  the  capital  they 
need  in  order  to  survive  and  grow.  This 
legislation  will  help  level  the  field  with 
respect  to  capital  formation  by  provid- 


ing edultable  treatment  to  these  insur- 
ers.  1 

Mr.  I  President.  I  urge  my  colleagues 
to  join  me  in  support  of  this  legisla- 
tion, Uid  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
folloils: 

I  s.  1314 

Be  i^enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

8ECTI0N  1.  SBOirr  TTTLEt  AMKNDUENT  OF  198* 
(XWB. 

(a)  9hort  Title.— This  Act  may  be  cited  as 
the  "$maU  Property  and  Casualty  Insurance 
Company  Equity  Act  of  1991". 

(b)  AMENDMENT   OF    1986   CODE.— ExCept   aS 

otherwise  expiiessly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal at,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
sectiofi  or  other  provision  of  the  Internal 
Revenue  Code  of  1966. 
SEC.  iJ.  SMALL  OMMPANY  I«DUCTION. 

(a)  In  General.— Section  832(c)  (relating  to 
deductions  allowed)  is  amended  by  striking 
"and"'  at  the  end  of  paragraph  (12).  by  strik- 
ing tie  period  at  the  end  of  paragraph  (13) 
and  iaserting  ";  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(14)  the  small  insurance  company  deduc- 
tion flowed  by  subsection  (h)." 

(b)  Determination  of  Deduction.— Section 
832  (relating  to  insurance  company  taxable 
incorae)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Small  Insurance  Company  Deduc- 
tion .-f-In  the  case  of  taxable  years  beginning 
after  December  31, 1991— 

"(1)  In  general.- There  shall  be  allowed  as 
a  deduction  for  the  taxable  year  60  percent  of 
so  mf  ch  of  the  tentative  taxable  income  for 
such )  taxable  year  aa  does  not  exceed 
SS.OOOtOOO  (hereafter  in  this  subsection  re- 
ferred to  as  the  'small  insurance  company 
dedudtion'). 

"(2)       PHASEOUT      between      13.000,000      AND 

sis.oooiooo.- The  amount  of  the  small  insur- 
ance company  deduction  determined  under 
paragraph  (1)  for  any  taxable  year  shall  be 
reduoed  (but  not  below  zero)  by  15  percent  of 
so  nmch  of  the  tentative  taxable  Income  for 
such  taxable  year  as  exceeds  S3,0(X),(XI0. 
"(3)  Small  insurance  company  deduction 

NOT  allowable  to  COMPANY  WITH  ASSETS  OF 
tfOO,o4>,000  OR  MORE.— 

"(4)  IM  QENSRAL.— The  small  insurance 
company  deduction  shall  not  be  allowed  for 
any  taxable  year  to  any  insurance  company 
which,  at  the  close  of  such  taxable  year,  has 
aaseOs  equal  to  or  greater  than  $500,000,000. 

"(8)  ASSETS.- For  purposes  of  this  para- 
graplk.  the  term  'assets'  means  all  assets  of 
the  obmpany 

"(0)  Valuation  of  assets.- For  purposes 
of  tHls  paragraph,  the  amount  attributable 
to—: 

"(l)  real  property  and  stock  shall  be  the 
fair  amrket  value  thereof,  and 

"(it)  any  other  asset  shall  be  the  adjusted 
basis  of  such  asset  for  purposes  of  determin- 
ing gain  on  sale  or  other  disposition. 

"(D)  Special  rule  for  interests  in  pabt- 
NER^iPS  AND  trusts.- For  purposes  of  this 
paragraph — 

"it  an  interest  in  a  partnership  or  trust 
shal)  not  be  treated  as  an  asset  of  the  com- 


panj 
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"(ii)  the  company  shall  be  treated  as  actu- 
ally owniqg  its  proportionate  share  of  the  as- 
sets held  ^y  the  partnership  or  trust  (as  the 
case  may  te). 

"(4)  Tentative  taxable  incomb.— For  pur- 
poses of  this  subsection— 

"(A)  In  oeneral.— The  term  'tentative  tax- 
able income'  means  taxable  income  deter- 
mined without  regard  to  the  small  insurance 
company  deduction. 

"(B)  Exclusion  of  rrsMS  attributablb  to 
noninsurance  businesses.— The  amount  of 
the  tentative  taxable  income  for  any  taxable 
year  shall  be  determined  without  regrard  to 
all  items  attributable  to  noninsurance  busi- 
nesses. 

"(C)  NOiriNSURANCE  BUSINESSES.- 

"(i)  In  GENERAL.— The  term  'noninsurance 
business'  means  any  activity  which  is  not  an 
insurance  business. 

"(ii)  CEHTAIN  ACTIVH'IBS  treated  as  INSUR- 
ANCE BU8IHES8E8.— For  purposes  of  clause  (i). 
any  activity  which  is  not  an  insurance  busi- 
ness shall  be  treated  as  an  insurance  busi- 
ness if—  I 

"(I)  it  is  of  a  type  traditionally  carried  on 
by  insuraoce  companies  for  investment  pur- 
poses, but  only  if  the  carrying  on  of  such  ac- 
tivity (ottier  than  in  the  case  of  real  estate) 
does  not  constitute  the  active  conduct  of  a 
trade  or  business,  or 

"(II)  it  Involves  the  performance  of  admin- 
istrative services  in  connection  with  plans 
providing  property  or  casualty  insurance 
benefits. 

"(ill)  LIMrrATION  OF  AMOUNT  OF  LOBS  FROM 
NONINSURANCE    BUSINESS    WHICH    MAY    OFFSET 

INCOME  FROM  INSURANCE  BUSINESS.- In  Com- 
puting the  taxable  income  of  any  insurance 
company  subject  to  tax  imposed  by  section 
831,  any  loss  from  a  noninsurance  business 
shall  be  limited  under  the  principles  of  sec- 
tion 1603Q:). 
"(5)     Special     rule     for     controlled 

OROUP8.-4 

"(A)  Small  insurance  company  deduction 

DETERMINED  ON  CONTROLLED  OROUP  BASIS. — 

For  purposes  of  this  subsection — 

"(i)  all  insurance  companies  which  are 
members  of  the  same  controlled  group  shall 
be  treated  as  1  insurance  company,  and 

"(ii)  any  small  insurance  company  deduc- 
tion determined  with  respect  to  such  group 
shall  be  allocated  among  the  Insurance  com- 
panies which  are  members  of  such  group  in 
proportion  to  their  respective  tentative  tax- 
able Incomes. 

"(B)  Noninsurance  members  included  for 
ASSET  T^T.— For  purposes  of  paragraph  (3). 
all  members  of  the  same  controlled  group 
(whether  or  not  insurance  companies)  shall 
be  treaty  as  1  company. 

"(C)  controlled  group.- For  purposes  of 
this  paragraph,  the  term  'controlled  group' 
means  any  controlled  group  of  corporations 
(as  denaed  in  section  lS63(a));  except  that 
subsections  (aX4)  and  (bK2XD)  of  section  1563 
shall  not  apply. 

"(D)  adjustments  to  prevent  excess  det- 
riment OR  BENEFIT.— Under  regulations  pre- 
scribed by  the  Secretary,  proper  adjustments 
shall  be  made  in  the  application  of  this  para- 
graph to  prevent  any  excess  detriment  or 
benefit  (whether  from  year-to-year  or  other- 
wise) arising  firom  the  ara>lication  of  this 
paragraph." 

(c)  ElTECTivE  Date.— The  amendments 
made  bj!  this  section  shall  apply  to  taxable 
years  betrinnlng  after  December  31, 1901.* 

By  Mr.  MCCAIN  (for  himself,  Mr. 
INOUYB,  and  Mr.  Cochran): 
S.  1315.  A  bill  to  transfer  administra- 
tive cdnsideration  of  applicationa  for 
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Federal  recogmition  of  an  Indian  txlbe 
to  an  Independent  commission,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

INDIAN  FEDERAL  RECOONITION  ADMINISTRATIVE 
PROCEDURES  ACT  OF  1991 

•  Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  introduce  the  Indian  Federal 
Recognition  Administrative  Proce- 
dures Act  of  1991.  I  am  pleased  to  be 
Joined  by  Senators  Inouye  and  Coch- 
ran as  cosponsors  of  this  Important 
legrislation.  From  the  earliest  times, 
the  Confess  has  acted  to  recognize  the 
imique  Govemment-to-Government  re- 
lationship with  the  tribes.  In  the  rec- 
ognition of  an  Indian  group  we  are  rec- 
ognizing the  formal  political  relation- 
ship between  the  tribe  and  the  Federal 
Government.  There  are,  and  always 
have  been,  some  Indian  tribes  which 
have  not  been  recognized  by  the  Fed- 
eral Government.  This  lack  of  recogrnl- 
tion  does  not  alter  the  fact  of  the  exist- 
ence of  the  tribe;  It  merely  means  that 
there  is  no  formal  political  relation- 
ship between  the  tribe  and  the  Federal 
Government. 

Over  the  years,  our  courts  have  ruled 
that  recognition,  while  solely  within 
the  authority  of  the  Congress,  may 
also  be  conferred  through  actions  of 
the  executive  branch.  Both  the  Presi- 
dent and  the  Secretary  of  the  Interior 
have  historically  acted  in  ways  which 
the  courts  have  found  to  constitute 
recognition  of  Indian  tribes.  Regula- 
tions speciflcally  establish  criteria  and 
procedures  for  the  recognition  of  In- 
dian tribes.  Since  1978,  tribal  groups 
have  filed  126  petitions  for  recognition. 
The  branch  of  acknowledgment  and  re- 
search of  the  Bureau  of  Indian  Affairs 
has  acted  on  20  of  these  petitions.  Of 
this  number,  12  petitioners  were  denied 
recognition  and  8  were  granted  recogni- 
tion. During  this  same  period,  the  Con- 
gress recognized  five  other  petitioners 
through  legislation. 

In  1978,  1983,  1988,  and  1989  the  Select 
Committee  on  Indian  Affairs  held  over- 
sight hearings  on  the  Federal  recogni- 
tion process.  At  each  of  these  hearings 
the  record  has  clearly  shown  that  the 
process  is  not  working  properly.  The 
current  administrative  process  for  Fed- 
eral recognition  of  certain  Indian 
groups  is  a  very  costly  and  protracted 
one.  There  needs  to  be  consistency  and 
fairness  in  the  Federal  recognition 
process,  which  has  too  often  been  char- 
acterized by  Inconsistency  and  the  lack 
of  fairness.  The  administrative  rec- 
ogmition process  is  hindered  by  a  lack 
of  staff  and  resources  needed  to  fairly 
and  promptly  review  all  petitions.  The 
annual  cost  to  the  Federal  Government 
Is  estimated  at  S450,000. 

The  record  firom  our  previous  hear- 
ings reveals  a  clear  need  for  the  Con- 
gress to  address  the  problems  affecting 
the  recognition  process.  I  believe  that 
the  bill  which  I  am  introducing  today 
will  go  a  long  way  toward  resolving  the 
problems  which  have  plsigued  both  peti- 


tioners and  the  Department  of  the  In- 
terior over  the  years.  This  bill  is  not 
an  attempt  to  rewrite  the  existing 
body  of  laws  that  apply  to  the  recogni- 
tion process.  It  inconporates  the  Sec- 
retary's existing  recognition  criteria. 
By  doing  so,  the  bill  avoids  the  need  to 
reevaluate  prior  decisions  of  the  De- 
partment and  the  need  for  tribal 
groups  to  file  new  petitions. 

The  Indian  Federal  Recognition  Ad- 
ministrative Procedures  Act  provides 
for  the  creation  of  the  Commission  on 
Indian  Recognition.  The  Commission 
will  be  comprised  of  three  members  ap- 
pointed by  the  President.  The  Commis- 
sion on  Indian  Recognition  shall  review 
petitions  submitted  by  Indian  groups 
for  Federal  recognition.  In  addition, 
the  Conmilsslon  can  hold  hearings  and 
take  testimony  on  petitions  for  Fed- 
eral recognition.  The  bill  provides  real- 
istic timelines  to  guide  the  Commis- 
sion in  the  review  and  decision  process. 
Some  petitioners  have  waited  10  or 
more  years  for  even  a  cursory  review 
by  the  BIA.  This  bill  requires  the  Com- 
mission to  complete  an  initial  review 
within  12  months  firom  the  date  of  the 
filing  of  the  petition.  It  further  re- 
quires the  Commission  to  make  a  pro- 
posed finding  on  the  petition  within  1 
year  from  the  date  that  active  consid- 
eration of  the  petition  has  begun. 

To  ensure  fairness,  the  bill  provides 
for  appeals  of  adverse  decisions  to  the 
Department's  office  of  hearings  and  ap- 
peals. Final  decisions  on  appeal  are 
subject  to  further  review  in  the  Federal 
courts.  To  ensure  promptness,  the  bill 
authorizes  increased  funding  for  the 
Department.  The  present  annual  fund- 
ing level  of  $450,000  would  be  increased 
to  S1.5  million.  In  addition,  all  peti- 
tions would  be  processed  on  a  first- 
come  firstrserved  basis  to  avoid  arbi- 
trary decisions  about  the  priority  for 
processing  applications.  To  assist  peti- 
tioners in  the  preparation  and  filing  of 
their  petitions,  the  Administration  on 
Native  Americans  of  the  Department  of 
Health  and  Human  Services  is  author- 
ized to  provide  up  to  $500,000  per  year 
in  grants  to  unrecognized  tribal 
groups. 

This  bill  will  also  provide  finality  for 
both  the  petitioners  and  the  Depart- 
ment. The  Department  has  had  a  proc- 
ess for  recognizing  Indian  tribes,  in  one 
form  or  another,  since  the  1930's.  Great 
uncertainty  has  existed  about  when  or 
how  this  process  might  be  concluded.  I 
believe  that  it  is  in  the  interest  of  all 
parties  to  establish  a  clear  deadline  for 
the  completion  of  the  administrative 
Federal  recognition  process.  Accord- 
ingly, the  bill  requires  all  interested 
tribal  groups  to  file  their  petitions 
within  6  years  of  the  date  of  enact- 
ment. The  Commission  is  required  to 
complete  action  on  all  petitions  within 
the  established  timelines. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Indian 
Federal     Recognition    Administrative 


Procedures  Act  of  1991  and  the  sectlon- 
by-sectlon  summary  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1315 
Be  it  enacted  by  the  Senate  and  House  ofRep- 
resentativet  of  the  United  Stata  of  America  in 
Congress  assembled, 

SHORT  TfTLE 

Section  l.  This  Act  may  be  cited  as  the 
"Indian  Federal  Recognition  Adminiatrative 
Procedures  Act  of  1991". 

purposes 
Sec.  2.  The  purposes  of  this  Act  are  to— 

(1)  establish  an  administrative  procedure 
for  the  recognition  of  the  existence  of  car- 
tain  Indian  tribes; 

(2)  extend  to  Indian  groups  the  protection, 
services,  and  benefits  available  trom  the 
Federal  Oovemment  pursuant  to  the  Federal 
trust  responsibility; 

(3)  extend  to  Indian  groups  the  Immunltiea 
and  privileges  available  to  federally  recog- 
nized Indian  tribes  as  well  as  the  responsibil- 
ities and  obligations  of  such  Indian  tribes; 

(4)  ensure  that  the  special  govemment-to- 
government  relationship  between  the  United 
States  and  Indian  tribes  has  a  consistent 
legal  and  historical  basis; 

(5)  provide  clear  and  conaiatent  standards 
of  administrative  review  of  recognition  peti- 
tions for  Indian  groups;  and 

(6)  expedite  the  administrative  review 
process  by  providing  definitive  timelines  for 
review  and  adequate  resourcee  to  itrocess 
recognition  petitions. 

DEFINITIONS 

Sec.  3.  For  imrpoees  of  this  Act — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  or  a  representative 
designated  by  the  Secretary  of  the  Interior. 

(2)  The  term  "Commission"  means  the 
Independent  commission  established  under 
section  4. 

(3)  The  term  "Department"  means  the  De- 
partment of  the  Interior. 

(4)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

(5)  The  term  "area  office"  means  an  area 
office  of  the  Bureau  of  Indian  ACEalrs. 

(6)  The  term  "Indian  tribe"  means  any  In- 
dian entity  that — 

(A)  is  located  within  any  of  the  States  of 
the  United  States;  and 

(B)  is  recognlxed  by  the  Secretary  of  the 
Interior  to  be  an  Indian  tribe. 

(7)  The  term  "Indian  group"  means  any  In- 
dian entity  that— 

(A)  is  located  within  any  of  the  States  of 
the  United  States;  and 

(B)  is  not  recognized  by  the  Secretary  of 
the  Interior  to  be  an  Indian  tribe. 

(8)  The  term  "petitioner"  means  smy  en- 
tity which  has  submitted,  or  submits,  a  peti- 
tion to  the  Secretary  requesting  recognition 
that  the  entity  is  an  Indian  tribe. 

(9)  The  term  "autonomous"  means  having 
its  own  tribal  council,  internal  process,  or 
other  organizational  mechanism  which  the 
Indian  group  has  used  as  Its  own  means  of 
making  decisions  independent  of  the  control 
of  any  other  Indian  governing  entity,  and  in 
using  such  term  for  purposes  of  this  Act, 
such  term  must  be  understood  in  the  context 
of  the  culture  and  social  organization  of  that 
Indian  group. 

(10)  The  term  "member  of  an  Indian  group" 
means  an  individual  who — 
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(A)  18  recognized  by  an  Indl&n  group  as 
meeting  Its  membership  criteria; 

(B)  consents  to  being  listed  as  a  member  of 
that  group;  and 

(C)  Is  not  a  member  of  any  Indian  tribe. 

(11)  The  term  "member  of  an  Indian  tribe" 
means  an  individual  who — 

(A)  meets  the  membership  requirements  of 
the  Indian  tribe,  as  set  forth  In  Its  governing 
document  or  recognized  collectively  by  those 
persons  comprising  the  governing  body  of 
the  Indian  tribe,  and 

(B)  has  continuously  maintained  tribal  re- 
lations with  the  tribe,  or  Is  listed  on  the 
tribal  rolls  of  that  Indian  tribe  as  a  member, 
if  such  rolls  are  maintained. 

(12)  The  term  "historical"  means  dating 
back  to  the  earliest  documented  contact  be- 

(A)  the  aboriginal  Indian  group  trom  which 
the  petitioners  descended,  and 

(B)  citizens  or  officials  of  the  United 
States,  colonial  or  territorial  governments, 
or  If  relevant,  citizens  and  officials  of  foreign 
governments  from  which  the  United  States 
acquired  territory. 

(13)  The  term  "continuous"  means,  with 
respect  to  any  Indian  group,  extending  from 
generation  to  generation  throughout  the  In- 
dian group's  history  essentially  without 
interruption. 

(14)  The  term  "indigenous"  means  native 
to  the  area  that  constitutes  the  continental 
United  States  In  that  at  least  part  of  the 
group's  aboriginal  range  extended  into  what 
is  now  the  area  that  constitutes  the  con- 
tinental United  SUtes. 

(15)  The  term  "community"  means  any 
people  living  within  such  a  reasonable  prox- 
imity as  to  allow  group  Interaction  and 
maintenance  of  tribal  relations. 

(16)  The  term  "other  party"  means  any  af- 
fected person  or  organization  other  than  the 
petitioner  who  submits  comments  or  evi- 
dence in  support  of.  or  in  opposition  to.  a  pe- 
tition. 

(17)  The  term  "petition"  means  a  petition 
■ubmitted  to  the  Commission  under  section 
5(aXl)  or  transferred  to  the  Commission 
under  section  S<a)(3). 

(18)  The  term  "treaty"  means  any  treaty— 

(A)  negotiated  and  ratified  by  the  United 
States  with,  or  on  behalf  of.  any  Indian 
group. 

(B)  nuide  by  any  sovereign  with,  or  on  be- 
half of,  any  Indian  group,  whereby  the  Unit- 
ed States  acquired  territory  by  purchase  or 
cession,  or 

(C)  negotiated  by  the  United  States  with. 
or  on  behalf  of.  any  Indian  group  in  Califor- 
nia, whether  or  not  the  treaty  was  subee- 
quently  ratified. 

COIOCBSION  ON  INDIAN  RECOONTnON 

SBC.  4.  (aXD  There  is  established,  as  an 
Independent  commission,  the  "Commission 
on  Indian  Recognition". 

(3)(A)  The  Commission  shall  consist  of  3 
members  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(B)  No  more  than  2  members  of  the  Com- 
mission may  be  members  of  the  same  politi- 
cal pcLTty. 

(C)  The  Conmiisslon  shall  hold  its  first 
meeting  no  later  than  30  days  after  the  date 
on  which  all  members  of  the  Commission 
have  been  appointed  and  confirmed  by  the 
Senate. 

(D)  Each  member  of  the  Commission  shall 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commlaslon. 

(E)  Any  vacancy  In  the  Commlaslon  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 


(F)  tn  making  appointments  to  the  Com- 
mission, the  President  shall  give  careful  con- 
slderaitlon  to — 

(1)  decommendations  received  trom  Indian 
tribes^  and 

(ii)  Individuals  who  have  a  background  in 
Indla4  law  or  policy,  anthropology,  geneal- 
ogy, or  history. 

(3)  Kt  the  time  appointments  are  made 
under  paragraph  (2)(A),  the  President  shall 
designate  one  of  such  appointees  as  chair- 
man ^  the  Commission. 

(4)  Two  members  of  the  Commission  shall 
constitute  a  quorum  for  the  transaction  of 
businiss. 

(5)  The  Commission  may  adopt  such  rules 
(consfctent  with  the  provisions  of  this  Act) 
as  m4y  be  necessary  to  establish  its  proce- 
dures! and  to  govern  the  manner  of  its  oper- 
ation!, organization,  and  personnel. 

(b)(i)(A)  Each  member  of  the  Commission 
not  otherwise  employed  by  the  United  States 
Goveqnment  shall  receive  compensation  at  a 
rate  ^ual  to  the  dally  equivalent  of  the  an- 
nual fate  of  basic  pay  prescribed  for  level  V 
of  tti  executive  Schedule  under  section  S316 
of  tide  5,  United  States  Code,  for  each  day, 
including  traveltime,  such  member  Is  en- 
gaged in  the  actual  performance  of  duties  au- 
thorijed  by  the  Commission. 

(B)  Except  as  provided  In  subparagraph  (C), 
a  mefiiljer  of  the  Commission  who  Is  other- 
wise bn  officer  or  employee  of  the  United 
StateB  Government  shall  serve  on  the  Com- 
mission without  additional  compensation, 
but  sbch  service  shall  be  without  interrup- 
tion pr  loss  of  civil  service  status  or  privi- 
lege. ' 

(C)'All  members  of  the  Commission  shall 
be  reimbursed  for  travel  and  i)er  diem  In  lieu 
of  subsistence  expenses  during  the  perform- 
ance of  duties  of  the  Commission  while  away 
from  !home  or  their  regrular  place  of  business, 
in  actordance  with  subchapter  I  of  chapter  57 
of  titie  5.  United  States  Code. 

(2)  The  principal  office  of  the  Commission 
shall  jbe  in  the  District  of  Columbia. 

(c)  trhe  Comniission  shall  carry  out  the  du- 
ties Assigrned  to  the  Commission  by  this  Act, 
and  ^hall  meet  the  requirements  Imposed  on 
the  (jommission  by  this  Act. 

(d)<l)  Subject  to  such  rules  and  regulations 
as  nuiy  be  adopted  by  the  Commission,  the 
chaiiman  of  the  Commission  is  authorized 
to— 

(A)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  tn  le  5.  United  States  Code,  governing  ap- 
point ments  in  the  competitive  service,  and 
with  tut  regard  to  the  provisions  of  chapter 
51  ai  d  subchapter  IQ  of  chapter  53  of  such 
title  or  of  any  other  provision  of  law,  relat- 
ing 1o  the  number,  classification,  and  Gen- 
eral Schedule  rates)  of  an  Executive  Director 
of  thiB  Commission  and  of  such  other  person- 
nel as  the  chairman  deems  advisable  to  as- 
sist In  the  performance  of  the  duties  of  the 
Cominlssion,  at  a  rate  not  to  exceed  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code;  and 

(B)  procure,  as  authorized  by  section 
310B(b)  of  title  5,  United  States  Code,  tem- 
porary and  Intermltent  services  to  the  same 
extent  as  is  authorized  by  law  for  agencies  in 
the  txecutive  branch,  but  at  rates  not  to  ex- 
ceed) the  daily  equivalent  of  the  annual  rate 
of  bisic  pay  prescribed  for  level  V  of  the  Ex- 
ecut  ve  Schedule  under  section  5316  of  such 
title 

(2)  The  Commission  is  authorized- 
(A  to  hold  such  hearings  and  sit  and  act  at 
•acq  times. 
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(B)  to  ti  ko  such  testimony, 

(C)  to  have  such  printing  and  binding  done, 

(D)  subject  to  the  availability  of  funds,  to 
enter  intq  such  contracts  and  other  arrange- 
ments. 

(E)  to  ntake  such  expenditures,  and 
(P)  to  take  such  other  actions. 

as  the  Commission  may  deem  advisable.  Any 
member  of  the  Commission  may  administer 
oaths  or  Affirmations  to  witnesses  appearing 
before  the  Conmiisslon. 

(3)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  section. 

(4)(A)  The  Commission  is  authorized  to  se- 
cure directly  trom  any  officer,  department, 
agency,  establishment,  or  instrumentality  of 
the  Federal  (Sovemment  such  information  as 
the  Commission  may  require  for  the  purpose 
of  this  Act,  and  each  such  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality is  authorized  and  directed  to  furnish, 
to  the  extent  permitted  by  law,  such  infor- 
mation. Suggestions,  estimates,  and  statis- 
tics directly  to  the  Commission,  upon  re- 
quest majle  by  the  chairman  of  the  Commis- 
sion.       T 

(B)  Up4n  the  request  of  the  chairman  of 
the  Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  instrumentality  is  au- 
thorized to  make  any  of  the  facilities  and 
services  of  such  department,  agency,  or  in- 
strumentXLllty  available  to  the  Commission 
and  detail  any  of  the  personnel  of  such  de- 
partment, agency,  or  Instrumentality  to  the 
Commission,  on  a  nonreimbursable  basis,  to 
assist  the  Commission  in  carrying  out  its  du- 
ties under  this  section. 

(C)  The  Commission  may  use  the  United 
States  niails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  The  Commission  shall  cease  to  exist  on 
the  date  that  is  60  days  after  the  date  on 
which  the  Commission  publishes  in  the  Fed- 
eral Register  the  last  determination  the 
Commission  is  required  to  make  under  sec- 
tion 8(b)  with  respect  to  petitions  filed  under 
section  Sj(a).  All  records,  documents,  and  ma- 
terials o{  the  Conmiisslon,  prior  to  its  termi- 
nation, tball  be  transferred  by  the  Commis- 
sion to  ihe  National  Archives  and  Records 
Adminlsi  ration. 

PKTmONB  FOR  RECOONmON 

Sex:.  5j  (a)(1)  Any  Indian  group  that  is  in- 
digenous (including  any  Indian  group  whose 
relationship  with  the  Federal  Government 
was  tentlnated  by  law)  may  submit  to  the 
Commission,  during  the  72-month  period  be- 
ginning 0n  the  date  of  enactment  of  this  Act, 
a  petition  requesting  that  the  Conmiisslon 
recognize  that  the  Indian  group  is  an  Indian 
tribe. 

(2)  The  provisions  of  this  Act  do  not  apply 
to  the  following  groups  or  entitles,  which 
shall  not.  be  eligible  for  recognition  under 
this  Acti- 

(A)  Initian  tribes,  organized  bands,  pueblos, 
conunundtles,  and  Alaska  Native  entitles 
which  are  already  recognized  by  the  Sec- 
retary as  eligible  to  receive  services  trom 
the  Bureau; 

(B)  splinter  groups,  political  factions,  com- 
munitiel.  or  groups  of  any  character  which 
separata  from  the  main  body  of  an  Indian 
tribe  that,  at  the  time  of  such  separation,  is 
recognised  as  being  an  Indian  tribe  by  the 
Secretary,  unless  it  can  be  clearly  estab- 
lished that  the  group,  faction,  or  community 
has  f\inotloned  throughout  history  until  the 
date  of  such  petition  as  an  autonomous  In- 
dian trt^  entity;  and 

(C)  gijoupe.  or  successors  in  Interest  of 
groups.  Ithat  prior  to  the  date  of  enactment 
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of  this  Act,  have  petitioned  for,  and  been  de- 
nied or  refused,  recognition  as  an  Indian 
tribe  under  regrilatlons  prescribed  by  the 
Secretary. 

(3)  No  later  than  30  days  after  the  date  on 
which  all  of  the  member*  of  the  Commission 
have  been  appointed  and  confirmed  by  the 
Senate,  the  Secretary  shall  transfer  to  the 
Conunlsslon  all  iwtitions  pending:  before  the 
Department  that  request  the  Secretary,  or 
the  Federal  Oovermnent,  to  recognise  or  ac- 
knowledge an  Indian  group  as  an  Indian 
tribe.  On  the  date  of  such  transfer,  the  Sec- 
retary and  the  Department  shall  cease  to 
have  any  authority  to  recognize  or  acknowl- 
edge, on  behalf  of  the  Federal  Oovemment, 
any  Indian  group  as  an  Indian  tribe.  Peti- 
tions transferred  to  the  Conunlsslon  under 
this  paragraph  shall,  for  purjposes  of  this 
Act.  be  considered  as  having  been  submitted 
to  the  Commission  as  of  the  date  of  such 
transfer. 

(b)  Any  petition  submitted  under  sub- 
section (a)  by  an  Indian  group  shall  be  in  a 
form  which  clearly  indicates  that  it  is  a  peti- 
tion requesting  the  Commission  to  recognize 
that  the  Indian  group  is  an  Indian  tribe  and 
shall  contain  each  of  the  following: 

(1)  A  statement  of  facts  establishing  that 
the  petitioner  has  been  identified  firom  his- 
torical times  until  the  present,  on  a  substan- 
tially continuous  basis,  as  Indian,  except 
that  a  petitioner  shall  not  be  considered  as 
having  failed  to  satisfy  any  requirement  of 
this  subsection  merely  because  of  fluctua- 
tions of  tribal  activity  during  various  years. 
Ehridence  which  can  be  offered  to  dem- 
onstrate Indian  Identity  of  the  petitioner  on 
a  substantially  continuous  basis  shall  in- 
clude one  or  more  of  the  following: 

(A)  Repeated  identification  of  the  peti- 
tioner as  Indian  by  Federal  authorities. 

(B)  Longstanding  relationships  of  the  peti- 
tioner with  State  governments  based  on 
identification  of  the  petitioner  as  Indian. 

(C)  Repeated  dealings  of  the  ];>etltloner 
with  a  county,  parish,  or  other  local  govern- 
ment in  a  relationship  based  on  the  Indian 
identity  of  the  petitioner. 

(D)  Repeated  identification  of  the  peti- 
tioner as  an  Indian  entity  be  records  in 
courthouses,  churches,  or  schools. 

(E)  Repeated  identification  of  the  peti- 
tioner as  an  Indian  entity  by  anthropolo- 
gists, historians,  or  other  scholars. 

(F)  Repeated  identification  of  the  peti- 
tioner as  an  Indian  entity  in  newspapers  and 
books. 

(O)  Repeated  identification  of  the  peti- 
tioner as  an  Indian  entity  by,  and  dealings  of 
the  petitioner  as  an  Indian  entity  with,  In- 
dian tribes  or  recognized  national  Indian  or- 
ganizations. 

(2)  Evidence  that— 

(A)  a  substantial  portion  of  the  member- 
ship of  the  petitioner  lives  in  a  community 
viewed  as  Indian  and  distinct  from  other 
impulations  in  the  area,  and 

(B)  members  of  the  petitioner  are  descend- 
ants of  an  Indian  group  or  groups  which  his- 
torically Inhabited  a  speclflc  area. 

(3)  A  statement  of  facts  which  establishes 
that  the  petitioner  has  maintained  tribal  po- 
litical Influence  or  other  authority  over  its 
members  as  an  autonomous  entity  from  his- 
torical times  until  the  present. 

(4)  A  copy  of  the  present  governing  docu- 
ment of  the  petitioner  describing  In  full  the 
membership  criteria  of  the  petitioner  and 
the  procedures  through  which  the  petitioner 
corrently  governs  its  affairs  and  members. 

(5)  A  list  of  all  current  members  of  the  pe- 
titioner and  their  current  addressee  and  a 
copy  of  each  available  former  list  of  mem- 


bers based  on  the  petitioner's  own  defined 
criteria.  The  membership  must  consist  of  in- 
dividuals who  have  established  descendancy 
trom  an  Indian  group  which  existed  histori- 
cally or  trom  historical  Indian  groups  which 
combined  and  functioned  as  a  single  autono- 
mous entity.  Evidence  of  tribal  membership 
required  by  the  Commission  Includes  (but  is 
not  limited  to>— 

(A)  descendancy  rolls  prepared  by  the  Sec- 
retary for  the  petitioner  for  purposes  of  dis- 
tributing claims  money,  providing  allot- 
ments, or  other  purposes; 

(B)  State,  Federal,  or  other  official  records 
or  evidence  identifying  present  members  of 
the  petitioner,  or  ancestors  of  present  mem- 
bers of  the  petitioner,  as  being  an  Indian  de- 
scendant and  a  member  of  the  petitioner; 

(C)  church,  school,  and  other  similar  en- 
rollment records  indicating  membership  in 
the  petitioner; 

(D)  affidavits  of  recognition  by  tribal  el- 
ders, leaders,  or  the  tribal  governing  body  as 
being  an  Indian  descendant  of  the  Indian 
group  and  a  member  of  the  petitioner;  and 

(E)  other  records  or  evidence  identifying 
the  person  as  a  member  of  the  petitioner. 

NOTICE  OF  RECEIPT  OF  PETITION 

Sec.  6.  (a)  Within  30  days  after  a  petition  Is 
submitted  or  transferred  to  the  Commission 
under  section  5(a),  the  Commission  shall 
send  an  acknowledgment  of  receipt  in  writ- 
ing to  the  petitioner  and  shall  have  pub- 
lished in  the  Federal  Register  a  notice  of 
such  receipt,  including  the  name,  location, 
and  mailing  address  of  the  petitioner  and 
such  other  Information  that  will  Identify  the 
entity  submitting  the  petition  and  the  date 
the  petition  was  received  by  the  Commis- 
sion. The  notice  shall  also  indicate  where  a 
copy  of  the  petition  may  be  examined. 

(b)  The  Commission  shall  also  notify,  in 
writing,  the  Governor  and  attorney  general 
of,  and  each  recognized  Indian  tribe  within, 
any  State  in  which  a  petitioner  resides. 

(c)  The  Commission  shall  publish  the  no- 
tice of  receipt  of  the  petition  in  a  major 
newspaper  of  general  circulation  In  the  town 
or  city  nearest  the  location  of  the  petitioner. 
The  notice  will  Include,  in  addition  to  the  In- 
formation described  in  subsection  (a),  notice 
of  opportunity  for  other  iwxtles  to  submit 
factual  or  legal  arguments  in  support  of,  or 
in  opposition  to,  the  petition.  Such  submis- 
sions shall  be  i>rovlded  to  the  petitioner  upon 
receipt  by  the  CTommlssion.  The  petitioner 
shall  be  provided  an  opportunity  to  resix>nd 
to  such  submissions  prior  to  a  determination 
on  the  petition  by  the  Commission. 

PROCX88IMO  THE  PnmON 

Sec.  7.  (aXD  Upon  receipt  of  a  petition,  the 
Commission  shall  conduct  a  review  to  deter- 
mine whether  the  petitioner  is  entitled  to  be 
recognized  as  an  Indian  tribe. 

(2)  The  review  conducted  under  paragraph 
(1)  shall  include  consideration  of  the  peti- 
tion, supporting  evidence,  and  the  factual 
statements  contained  in  the  petition. 

(3)  The  Commission  may  also  initiate  other 
research  for  any  purposes  relative  to  analjrz- 
Ing  the  iwtitioner's  status  and  may  consider 
any  evidence  which  may  be  submitted  by 
other  parties. 

(b)  Prior  to  actual  consideration  of  the  pe- 
tition and  by  no  later  than  the  date  ttiat  is 
12  months  after  the  date  on  which  the  peti- 
tion is  submitted  or  transferred  to  the 
Commlslon,  the  Osmmlssion  shall  notify  the 
petitioner  of  any  obvious  deficiencies,  or  sig- 
nificant omissions,  that  are  apparent  upon 
an  initial  review  of  the  petition  and  provide 
the  petitioner  with  an  opportunity  to  with- 
draw the  petition  for  farther  work  or  to  sub- 


mit additional  information  or  a  clarlllca- 
tlon. 

(cKD  Except  as  otherwise  provided  in  this 
subsection,  petitions  shall  be  considered  on  a 
first  come,  first  served  basis,  determined  by 
the  date  of  the  original  filing  of  the  petition 
with  the  Commission,  or  the  Department  of 
the  Interior  If  the  petition  is  one  transferred 
to  the  Commission  pursuant  to  section  6(a). 
The  Commission  shall  establish  a  priority 
register  including  those  petitions  pending 
before  the  Department  of  the  Interior  on  the 
date  of  enactment  of  this  Act. 

(2)  Petitions  that  are  submitted  to  the 
Commission  by  Indian  groups  whose  rela^ 
tionshlp  with  the  Federal  (k>vermnent  was 
terminated  by  law  or  by  Indian  groups  that 
were  parties  to  treaties— 

(A)  shall  receive  priority  consideration 
over  petitions  submitted  by  any  other  Indian 
groupe,  and 

(B)  shall  be  considered  on  an  expedite 
basis. 

(d)  The  O>mmlssion  shall  provide  the  peti- 
tioner and  other  parties  submitting  com- 
ments on  the  petition  notice  of  the  date  on 
which  the  petition  comes  under  active  con- 
sideration. 

(e)  A  petitioner  may,  at  its  option  and 
upon  written  request,  withdraw  its  petition 
prior  to  publication  in  the  Federal  Register 
by  the  Commission  of  propoeed  findings 
under  section  B(a)  and  may.  if  It  so  desires, 
resubmit  a  new  petition.  A  petitioner  shall 
not  lose  its  priority  date  by  withdrawing  and 
resubmitting  its  petitions,  but  the  time  peri- 
ods provided  in  section  8(a)  shall  begin  to 
run  upon  active  consideration  of  the  resub- 
mitted petition. 

PROPOSED  FINDINGS  AND  DETERMINATION 

SBC.  8.  (a)(1)  Within  1  year  after  notifying 
the  petitioner  under  section  7(d)  that  active 
consideration  of  the  petition  has  begun,  the 
Ck>mml8sion  shall  make  a  propoeed  finding 
on  the  petition  and  shall  imbllsh  the  pro- 
posed finding  In  the  Federal  Register. 

(2)  The  Commission  may  delay  making 
proposed  findings  on  a  petition  under  para- 
grai>h  (1)  for  180  days  uimn  a  showing  of  good 
cause  by  the  petitioner. 

(3)  In  addition  to  the  ivoposed  findings,  the 
Commission  shall  prepare  a  report  on  each 
petition  which  summarizes  the  evidence  for 
the  proposed  findings.  Copies  of  such  report 
shall  be  available  to  the  petitioner  and  to 
other  iwrties  upon  request. 

(4)  Upon  publication  of  the  propoeed  find- 
ings under  paragraph  (1),  any  individual  or 
organization  wishing  to  challenge  the  pro- 
poeed findings  shall  have  a  response  period  of 
lao  days  to  present  factual  or  legal  argu- 
ments and  evidence  to  rebut  the  evidence 
upon  which  the  proiweed  findings  are  based. 

(bXl)  After  consideration  of  any  written 
arguments  and  evidence  submitted  to  rebut 
the  proposed  findings  made  under  subsection 
(aXD.  the  Commission  shall  make  a  deter- 
mination of  whether  the  petitioner  is  recog- 
nised by  the  Federal  Government  to  be  an 
Indian  tribe.  Except  as  otherwise  provided  by 
this  Act,  the  determination  shall  be  consid- 
ered to  be  a  determination  on  such  recogni- 
tion by  the  Federal  Oovemment,  and  shall 
be  treated  as  a  determination  on  such  rec- 
ognition by  the  Secretary,  for  all  porpoees  of 
Uw. 

(2)  By  no  later  than  the  date  that  is  flO  days 
after  the  close  of  the  UO-day  response  period 
described  in  subsection  (aX4).  the  Commis- 
sion shall — 

(A)  make  a  determination  of  whethw  the 
petitioner  is  a  federally  recognized  Indian 
tribe; 

(B)  publish  a  summary  of  the  determina- 
tion In  the  Federal  Register,  and 
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(C)  deliver  a  copy  of  the  determination  and 
■ammary  to  the  jwtltloner. 

(3)  Any  determination  made  under  para- 
graph (1)  shall  become  effective  on  the  date 
that  Is  eo  days  after  the  date  on  which  the 
summary  of  the  determination  Is  published 
onder  paragraph  (2). 

(c)  In  making  the  proposed  findings  and  de- 
terminations under  this  section  with  respect 
to  any  petition,  the  Commission  shall  recog- 
nlie  the  petitioner  as  an  Indian  tribe  it  the 
petition  meets  all  the  requirements  of  sec- 
tion 5(b).  The  Commission  shall  not  make 
such  findings  or  determination  of  recogni- 
tion of  the  petitioner  if  such  requirements 
have  not  been  met  by  the  petitioner. 

(d)  If  the  Commission  determines  under 
subsection  (bKD  that  the  petitioner  should 
not  be  recognized  by  the  Federal  Govern- 
ment to  be  an  Indian  tribe,  the  Commission 
shall  analyze  and  forward  to  the  petitioner 
other  options,  if  any,  under  which  applica- 
tion for  services  and  other  benefits  of  the 
Bureau  may  be  made. 

(e)  A  determination  by  the  Commission 
that  an  Indian  group  is  recognized  by  the 
Federal  Government  as  an  Indian  tribe  shall 
not— 

(1)  have  the  effect  of  depriving  or  diminish- 
ing the  right  of  any  other  Indian  tribe  to 
govern  its  reservation  as  such  reservation 
existed  prior  to  the  recognition  of  such  In- 
dian group. 

(2)  have  the  effect  of  depriving  or  diminish- 
ing any  property  right  held  in  trust  or  recog- 
nized by  the  United  States  for  such  other  In- 
dian tribe  prior  to  the  recognition  of  such  In- 
dian group,  or 

(3)  have  the  effect  of  depriving  or  diminish- 
ing any  previously  or  Independently  existing 
claim  by  a  petitioner  to  any  such  property 
right  held  in  trust  by  the  United  States  for 
such  other  Indian  tribe  prior  to  the  recogni- 
tion of  such  Indian  group. 

APPEALS 

SBC.  9.  (a)  By  no  later  than  60  days  after 
the  date  on  which  the  summary  of  the  deter- 
mination of  the  Commission  with  respect  to 
a  petition  is  published  under  section  8(b),  the 
petitioner,  or  any  other  party,  may  appeal 
the  determination  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circiit. 

(b)  The  prevailing  parties  In  the  appeal  de- 
scribed In  subsection  (a)  shall  be  eligible  for 
an  award  of  attorney  fees  and  costs  under 
the  provisions  of  section  504  of  title  5,  United 
SUtes  Code,  or  section  2412  of  title  28  of  such 
Code,  as  the  case  may  be. 

QIPLElfENTATION  OF  DECISIONS 

SBC.  10.  (a)  Upon  recognition  by  the  Com- 
mission that  the  petitioner  is  an  Indian 
tribe,  the  Indian  tribe  shall  be  eligible  for 
the  services  and  benefits  from  the  Federal 
Government  that  are  available  to  other  fed- 
erally recognized  Indian  tribes  and  entitled 
to  the  privileges  and  immunities  available  to 
other  federally  recognized  Indian  tribes  by 
virtue  of  their  status  as  Indian  tribes  with  a 
govemment-to-grovemment  relationship 

with  the  United  States,  as  well  as  having  the 
responsibilities  and  obligations  of  such  In- 
dian tribes.  Such  recognition  shall  subject 
the  Indian  tribes  to  the  same  authority  of 
Congress  and  the  United  SUtes  to  which 
other  federally  recognised  tribes  are  subject, 
(b)  While  the  Indian  tribes  that  are  newly 
recognized  under  this  Act  shall  be  eligible 
for  benefits  and  services,  recognition  of  the 
Indian  tribe  under  this  Act  will  not  create  an 
entitlement  to  existing  programs  of  the  Bu- 
reau. Such  programs  shall  become  available 
upon  appropriation  of  funds  by  law.  Requests 


for  appropriations  shall  follow  a  determina- 
tion of  the  needs  of  the  newly  recognized  In- 
dian tfibe. 

(c)  within  6  months  after  an  Indian  tribe  is 
recognized  under  this  Act.  the  appropriate 
area  offices  of  the  Bureau  of  Indian  Affairs 
and  tie  Indian  Health  Service  shall  consult 
and  develop  In  cooperation  with  the  Indian 
tribe,  and  forward  to  the  respective  Sec- 
retarji,  a  determination  of  the  needs  of  the 
Indiait  tribe  and  a  reconmiended  budget  re- 
qulre4  to  serve  the  newly  recognized  Indian 
tribe.  The  recommended  budget  will  be  con- 
slderep  along  with  other  recommendations 
by  thiB  appropriate  Secretary  in  the  usual 
budget-request  process. 

[8T  OF  RECOGNIZED  INDIAN  TRIBES 

11.  By  no  later  than  the  date  that  Is  90 
.fter  the  date  of  the  enactment  of  this 
■nd  annually  thereafter,  the  Secretary 
(ublish  In  the  Federal  Register  an  up- 
list  of  all  Indian  tribes  which  are  rec- 
id  by  the  Federal  Government  and  re- 
services  from  the  Bureau. 

ACrjoNS  BY  PETITIONERS  FOR  ENFORCEMENT 

SEtt  12.  Any  petitioner  may  bring  an  ac- 
tion pn  the  district  co»irt  of  the  United 
Statels  for  the  district  in  which  the  peti- 
tioner resides,  or  the  United  States  District 
Court  for  the  District  of  Columbia,  to  en- 
force} the  provisions  of  this  Act,  including 
any  time  limitations  within  which  actions 
are  required  to  be  taken,  or  decisions  made, 
undef  this  Act  and  the  district  court  shall 
Issumsuch  orders  (Including  writs  of  manda- 
mus) as  may  be  necessary  to  enforce  the  pro- 
visions of  this  Act. 
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REGULATIONS 

Ssi.  13.  The  Commission  is  authorized  to 
pres^be  such  regulations  as  may  be  nec- 
essai^  to  carry  out  the  provisions  and  pur- 
posei  of  this  Act.  All  such  regulations  must 
be  published  in  accordance  with  the  provl- 
sioni  of  title  5,  United  States  Code. 

GUIDELINES  AND  ADVICE 

Se  ;.  14.  (a)  No  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Conunls- 
sion' shall  make  available  suggested  guide- 
lines for  the  format  of  petitions.  Including 
genel'al  suggestions  and  guidelines  on  where 
and  how  to  reseairch  required  information, 
but  such  examples  shall  not  preclude  the  use 
of  any  other  format. 

(b)  The  Commission,  upon  request,  is  au- 
thoiized  to  provide  suggestions  and  advice  to 
any  [petitioner  for  his  research  into  the  i)etl- 
tionsr's  historical  background  and  Indian 
Identity.  The  Commission  shall  not  be  re- 
spoi  Bible  for  the  actual  research  on  behalf  of 
the  >etitioner. 

ASSISTANCE  TO  PETITIONERS 

S»c.  15.  (a)(1)  The  Commissioner  of  the  Ad- 
ministration for  Native  Americans  of  the  De- 
partment of  Health  and  Human  Services  may 
award  grants  to  Indian  groups  seeking  Fed- 
eral! recognition  to  enable  the  Indian  groups 
to-> 

(A)  conduct  the  research  necessary  to  sub- 
stantiate petitions  under  this  Act.  and 

(B)  prepare  documentation  necessary  for 
the  submission  of  a  petition  under  this  Act. 

(2)  The  grants  made  under  this  subsection 
shall  be  in  addition  to  any  other  grants  the 
Commissioner  of  the  Administration  for  Na- 
tive Americans  is  authorized  to  provide 
uncler  any  other  provision  of  law. 

(h)  Grants  provided  under  subsection  (a) 
shall  be  awarded  competitively  based  on  ob- 
jective criteria  prescribed  in  regulations  pro- 
mulgated by  the  Commissioner  of  the  Ad- 
mlaistration  for  Native  Americans. 


Sbction-bt-Sbction  Summary  analysis  of 
THE  Indian  Federal  REcooNmoN  Adminis- 
trativs.  Procedures  Act  of  1991 

section  1 
Section  1  cites  the  short  title  of  the  Act  as 
the  "Indian  Federal  Recognition  Adminis- 
trative PBocedures  Act  of  1991." 
sections 
Section;  2  sets  out  the  purposes  of  the  Act. 

section  3 
Section;  3  of  this  bill  sets  out  the  defini- 
tions used  in  the  Act. 

I  SBCnON  4 

Section:  4  of  this  bill  provides  that  there 
will  be  established  the  "Commission  on  In- 
dian Recognition"  as  an  Independent  com- 
mission. The  Conunission  shall  have  three 
members  who  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate.  The  Commission  shall  hold  its  first 
meeting  to  later  than  30  days  after  the  date 
on  which!  <^i  members  have  been  appointed 
and  confUined  by  the  Senate. 

This  s^tion  provides  that  the  President 
shall  gite  careful  consideration  to  rec- 
ommendations from  Indian  tribes  and  indi- 
viduals ^ho  have  a  background  in  Indian  law 
or  policy,  anthropology,  genealogy  or  his- 
tory. The  President  shall  designate  one  ai>- 
polntee  as  the  Chairman  of  the  Commission 
and  two  members  shall  constitute  a  quorum 
for  the  transaction  of  business. 

Subsection  (b)  of  this  section  provides  that 
each  member  of  the  ConMnlssion  not  em- 
ployed by  the  Federal  government  shall  re- 
ceive compensation  at  a  rate  equal  to  the 
dally  equivalent  of  the  annual  rate  of  pay  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  U.S.C.  for  each  day  the 
member  Is  engaged  in  the  performance  of  du- 
ties authorized  by  the  Conunission.  This  sub- 
section provides  that  employees  or  officers 
of  the  Federal  government  shall  serve  with- 
out additional  compensation  except  for  reim- 
bursement of  travel  and  per  diem  expenses 
Incurred  during  performance  of  their  duties. 
Finally,  this  subsection  provides  that  the 
principal  office  of  the  Connmisslon  shall  be  in 
Washington.  D.C. 

Subsection  (c)  provides  that  the  Commis- 
sion shall  carry  out  the  duties  and  meet  the 
requlreibents  Imposed  by  this  Act. 

Subseetlon  (d)  provides  that  Chairman  Is 
authorized  to  appoint,  terminate  and  fix 
compensation  for  an  Executive  Director  of 
the  Commission  and  such  other  personnel  as 
deemed  advisable.  The  chairman  is  also  au- 
thorized to  procure  temporary  and  Intermit- 
tent services  to  the  same  extent  as  is  author- 
ized by  law  for  other  agencies. 

This  subsection  also  provides  that  the 
Commission  Is  authorized  to  hold  hearings, 
to  take  testimony,  to  administer  oaths  or  af- 
firmations to  witnesses  and  to  enter  into 
contracts  or  other  arrangements  as  the  Com- 
mission may  deem  advisable.  The  provisions 
of  the  Federal  Advisory  Commission  Act 
shall  not  apply  to  the  Commission  on  Indian 
Recognition. 

Subsection  (d)  authorizes  the  Conmiisslon 
to  secure  Information  from  any  agency,  de- 
partment or  instrumentality  of  the  Federal 
government  as  It  may  require  for  the  pur- 
poses of  this  Act.  Each  agency,  department, 
or  Instrumentality  of  the  Federal  govern- 
ment it  authorized  and  directed  to  furnish 
such  information  to  the  extent  permitted  by 
law.  The  CJhairman  of  the  Commission  may 
request  the  use  of  any  facilities,  services  or 
personnel  of  an  agency,  department  or  in- 
strumebtallty  of  the  Federal  government  to 
assist  %i  the  Commission  in  carrying  out  its 
duties  finder  this  section. 
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Subeectlon  (e)  of  this  section  provides  that 
the  Commission  shall  cease  to  exist  on  the 
date  that  Is  60  days  after  the  date  on  which 
the  Commission  publishes  in  the  Federal 
Register  the  last  determination  on  petitions 
required  under  section  S(a)  of  the  Act.  All 
records,  documents  and  materials  shall  be 
transferred  by  the  Commission  to  the  Na- 
tional Archives  and  Records  Administration. 

SBCnONS 

Section  5  provides  that  any  Indian  group, 
including  a  terminated  Indian  tribe,  may 
submit  to  the  Commission  a  petition  re- 
questing that  the  Commission  recognize  that 
the  Indian  group  Is  an  Indian  tribe.  A  rec- 
ognition petition  submitted  under  this  Act 
must  be  submitted  during  the  72  month  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act.  This  section  provides  that  the  pro- 
visions of  this  Act  shall  not  apply  to  Indian 
tribes  or  Alaska  Native  entitles  which  are  al- 
ready federally  recognized,  splinter  groups  or 
political  factions  which  have  separated  nrom 
the  main  body  of  a  federally  recognised  In- 
dian tribe,  of  groupe  or  successors  in  interest 
of  groupe  which  have  i>etitloned  for  Federal 
recognition  and  been  denied. 

This  section  also  provides  that  no  later 
than  30  days  after  the  date  on  which  all 
members  have  been  appointed  or  confirmed 
by  the  Senate,  the  Secretary  shall  transfer 
to  the  Commission  all  petitions  for  Federal 
recognition  pending  before  the  Department 
of  the  Interior.  On  the  date  of  the  transfer, 
the  Secretary  shall  cease  to  have  any  au- 
thority to  recognise  or  acknowledge  on  be- 
half of  the  Federal  government  any  Indian 
group  as  an  Indian  tribe.  Petitions  trans- 
ferred to  the  Commission  shall  be  considered 
as  having  been  submitted  to  the  Commission 
as  of  the  date  of  such  transfer. 

Subeectlon  (b)  of  this  section  provides  that 
a  iwtltlon  submitted  to  the  Commission  on 
Indian  Recognition  shall  contain  a  state- 
ment of  facts  establishing  that  the  peti- 
tioner has  been  identified  ftx>m  historical 
times  to  the  present,  on  a  substantially  con- 
tinuous basis,  as  Indian.  A  petitioner  shall 
not  be  considered  as  having  failed  to  satisfy 
any  requirement  of  this  subeectlon  merely 
because  of  fluctuations  in  tribal  activity 
during  various  years.  A  petition  for  Federal 
recognition  shall  contain  evidence  that  a 
■ttbatantial  portion  of  the  membership  of  the 
Iietitioner  lives  in  a  community  viewed  as 
Indian  and  distinct  ftx>m  other  populations 
and  that  members  of  the  petitioner  are  de- 
scendants of  an  Indian  group  which  histori- 
cally inhabited  a  specific  area. 

The  petition  submitted  under  this  section 
shall  Include  a  statement  of  facts  which  es- 
tablishes that  the  petitioner  has  maintained 
tribal  political  influence  over  its  members  as 
an  autonomous  entity  ftom  historical  times 
to  the  i»«8ent.  The  petition  shall  also  in- 
clude a  copy  of  the  governing  document  of 
the  petitioner  and  a  list  of  all  current  mem- 
bers of  the  petitioner. 

SBCnONS 

Section  6  provlde^vUiat  within  30  days  of 
receipt  of  a  peUtlom^he  Commission  shall 
send  an  acknowledgement  of  receipt  to  the 
petitioner  and  have  i/ublished  in  the  Federal 
Register  a  notice  of  such  receipt.  The  Com- 
mlaaion  shall  also  notify  in  writing  the  Oov- 
emor  and  attorney  general  of,  and  each  reo- 
ognlMd  Indian  tribe  within,  any  state  in 
which  a  petitioner  resides.  The  Commission 
shall  also  publish  a  notice  of  receipt  In  a 
major  newspaper  of  general  circulation  in 
the  town  or  city  nearest  the  location  of  the 
petitioner.  This  notice  will  also  provide  no- 
tice of  opportunity  for  other  parties  to  sub- 


mit factual  or  legal  arguments  in  support  of, 
or  opposition  to,  the  petitions.  Copies  of 
such  submissions  shall  be  i»x>vlded  to  the  pe- 
titioner upon  receipt.  Petitioner  shall  have 
an  opportunity  to  respond  to  such  submis- 
sions prior  to  a  Commission  determination 
on  the  petition. 

SECTION  T 

Section  7  provides  that  upon  receipt  of  a 
petition,  the  Commission  shall  conduct  a  re- 
view of  the  petition,  including  any  support- 
ing evidence,  to  determine  whether  the  peti- 
tioner is  entitled  to  be  recognized  as  an  In- 
dian tribe.  The  Commission  may  initiate  re- 
search to  assist  in  the  analysis  of  the  peti- 
tion and  supixsrtlng  documentation.  Prior  to 
actual  consideration  of  the  petition  and  by 
no  later  than  the  date  that  is  12  months  after 
the  date  the  Commission  receives  the  peti- 
tion, the  Commission  shall  notify  the  peti- 
tioner of  any  obvious  deficiencies  or  signifi- 
cant omissions  that  are  apparent  upon  ini- 
tial review  of  the  petition.  The  petitioner 
may  withdraw  the  twtition  or  submit  addi- 
tional information. 

Subsection  (c)  of  this  section  jnrovides  that 
petitions  shall  be  considered  on  a  first  come, 
first  served  basis  which  is  determined  by  the 
date  of  original  filing  of  the  petition  with 
the  Commission.  The  Commission  shall  es- 
tablish a  priority  register  of  all  petitions  in- 
cluding those  petitions  pending  before  the 
Department  of  the  Interior.  Petitions  sub- 
mitted by  groupe  that  were  terminated  by 
law  or  groups  that  were  parties  to  treaties 
shall  receive  priority  consideration  over  all 
other  petitions  and  shall  be  considered  on  an 
expedited  basis. 

Subsection  (d)  of  this  section  states  that 
the  Commission  shall  notify  the  petitioner 
and  other  Interested  parties  of  the  date  on 
which  the  petition  comes  under  active  con- 
sideration. 

Subeectlon  (e)  of  this  section  provides  that 
a  petitioner  may  withdraw  its  petition  prior 
to  publication  of  the  Commission's  proposed 
findings  and  may  resubmit  a  new  petition.  A 
petitioner  shall  not  lose  its  priority  date  by 
withdrawing  and  resubmitting  its  petition 
but  the  time  period  will  begin  to  run  upon 
active  consideration  of  the  resubmitted  peti- 
tion. 

SECTION  ( 

Section  8  provides  that  the  Commission 
shall  make  a  proposed  finding  on  the  peti- 
tion within  one  year  of  the  notice  of  active 
consideration.  The  proposed  finding  shall  be 
published  in  the  Federal  Register.  Upon  a 
showing  of  good  cause  by  the  petitioner,  the 
Commission  may  delay  making  a  proposed 
finding  for  180  days.  The  Commission  shall 
IHvpare  a  rei»rt  which  summarizes  the  evi- 
dence to  support  each  proposed  finding.  Cop- 
ies of  the  reinrt  shall  be  available  to  the  pe- 
titioner and  to  other  parties  upon  request. 
Any  party  may  submit  a  legal  or  factual 
challenge  to  the  proposed  findings  within  120 
days  of  their  publication. 

Subeectlon  (b)  of  this  section  provides  that 
the  Commlaalon  shall  make  a  determination 
of  whether  the  petitioner  should  be  recog- 
nized by  the  Federal  government  to  be  an  In- 
dian tribe  after  consideration  of  all  written 
arguments  and  evidence  submitted  to  the 
Commission.  The  Commission  shall  make  a 
determination  of  whether  the  petitioner  is  a 
federally  recognized  Indian  tribe  and  publish 
a  summary  of  such  determination  in  the 
Federal  Register  within  60  days  after  the 
close  of  the  120  day  response  period  under 
subeectlon  (aK4).  The  determination  made 
under  this  subeectlon  shall  become  effective 
on  the  date  that  is  60  days  after  the  sum- 
mary is  published  in  the  Federal  Register. 


Subsection  (c)  of  this  section  sutes  that 
the  Conunlsslon  shall  recognize  the  peti- 
tioner as  an  Indian  tribe  if  the  petition 
meets  all  the  requirements  under  section 
5(b). 

Subsection  (d)  provldea  that  if  the  Com- 
mlaalon determines  that  the  petitioner 
should  not  be  recognised  to  be  an  Indian 
tribe,  then  the  Conunlsslon  shall  analyze  and 
forward  to  the  i>etitioner  other  options  for 
services  or  benefits  tram  the  Bureau  of  In- 
dian Affairs. 

Subsection  (e)  provides  that  a  determina- 
tion by  the  Commission  that  an  Indian  group 
is  recognised  as  an  Indian  tribe  shall  not 
have  the  effect  of  depriving  or  diminishing: 

(1)  the  right  of  any  other  Indian  tribe  to  gov- 
ern its  reservation  as  such  reservation  ex- 
isted prior  to  the  recognition  of  the  group; 

(2)  any  property  right  held  in  trust  or  recog- 
nized by  the  U.S.  for  an  Indian  tribe  prior  to 
the  recognition  of  the  Indian  group;  (3)  any 
previously  or  independently  existing  claim 
by  a  petitioner  to  any  such  property  right 
held  in  trust  by  the  U.S.  for  another  Indian 
tribe  prior  to  the  recognition  of  the  Indian 
group. 

aBcnoN9 
Section  9  statee  that  no  later  than  60  days 
after  the  date  on  which  the  summary  of  the 
determination  of  the  Commission  on  the  pe- 
tition for  recognition  is  published,  the  peti- 
tioner, or  any  other  party,  may  appeal  the 
determination  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia.  The 
prevailing  parties  in  the  appeal  shall  be  eli- 
gible for  an  award  of  attorneys  feee  and  coats 
under  the  provisions  of  section  504  of  title  6 
or  section  2412  of  title  28  of  the  U.S.C.  as  the 
case  may  be. 

SECTION  10 

Section  10  iirovides  that  upon  recognition 
by  the  Commission  that  the  petitioner  is  an 
Indian  tribe,  the  Indian  tribe  shall  be  eligi- 
ble for  services  and  benefits  from  the  Federal 
government.  The  Indian  tribes  shall  have  the 
same  responsibilities  and  obligations  as 
other  federally  recognized  Indian  tribes  Pro- 
grams and  services  provided  by  the  Bureau  of 
Indian  Affairs  shall  be  provided  to  the  newly 
recognized  Indian  tribe  when  funds  have  been 
ap];»:t>priated  for  such  programs.  Requests  for 
appropriations  shsdl  follow  a  determination 
of  the  needs  of  the  newly  recognized  Indian 
tribe. 

Finally,  this  section  provides  that  within  6 
months  after  an  Indian  tribe  is  recognized 
under  this  Act.  the  area  offices  of  the  Bureau 
of  Indian  Affairs  and  the  Indian  Health  Serv- 
ice shall  consult  and  develop  in  cooperation 
with  the  Indian  tribe  a  determination  of 
needs  and  a  recommended  budget.  The  needs 
determination  and  recommended  budget 
shall  be  forwarded  to  each  Secretary  for 
their  consideration. 

SECTION  U 

Section  11  provldee  that  within  90  days  of 
enactment  of  this  Act  and  anoally  there- 
after, the  Secretary  shall  publish  in  the  Fed- 
eral register  an  up-to-date  list  of  all  Indian 
tribes  which  are  recognized  by  the  Federal 
government  and  receiving  services  f^m  the 
Bureau. 

SECTION  u 

Section  12  provides  that  any  petitioner 
may  brUtg  an  action  in  Federal  District 
Court  to  enforce  the  provisions  of  this  Act 
Including  any  time  limitations  established 
under  this  Act  and  the  District  Court  shall 
issue  such  orders  as  may  be  nee b wiry  to  en- 
force the  provisions  of  this  Act. 
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Section  13  aathorlzes  the  Commission  to 
prescribe  sncta  regulations  as  may  be  nec- 
essary to  carry  out  the  irovlslonB  and  pur- 
poses of  this  Act. 

SBCnON  14 

Section  14  provides  that  within  90  days  of 
enactment  of  this  Act,  the  Commission  shall 
make  available  suggested  guidelines  for  the 
format  of  petitions  Including  suggestions  on 
research  required  in  the  documentation  of  a 
petition  for  Federal  recognition.  This  sec- 
tion also  provides  that  the  Commission  may 
provide  advice  and  technical  assistance  to  a 
petitioner  in  documenting  the  historical 
background  and  Indian  Identity  of  the  Indian 
group.  It  further  provides  that  the  Commis- 
sion shall  not  be  responsible  for  actual  re- 
search on  behalf  of  the  petitioner. 

SECTION  u 

Section  15  provides  that  the  Commissioner 
of  the  Administration  for  Native  Americans 
may  award  grants  to  Indian  groups  seeking 
Federal  recognition.  Grants  may  be  used  to 
conduct  research  necessary  to  substantiate 
petitions  for  Federal  recognition  and  to  pre- 
pare documentation  necessary  for  the  sub- 
mission of  a  petition  for  Federal  recognition. 
The  Commissioner  shall  award  grants  on  a 
comi)etitlve  basis  pursuant  to  objective  cri- 
teria established  by  regulation. 
sacnoNM 

Section  16  provides  that  there  shall  be  au- 
thorised to  be  appropriated  for  the  Commis- 
sion on  Indian  Recognition  Sl,500,000  for  each 
Qscal  year  1992  through  3004  to  carry  out  the 
purposes  of  this  Act.  This  section  provides 
that  there  shall  be  authorized  to  be  appro- 
priated for  the  Administration  for  Native 
Americans  SSOO.OOO  for  each  fiscal  year  1992 
through  2004  to  carry  out  the  purposes  of  sec- 
tion 15  of  the  Act.* 
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Th*  foreigrn  business  record  exception 
would  allow  foreign  business  records  to 
be  admitted  into  evidence  if  the 
recoBds  fulfill  certain  certification  re- 
qulroments,  thereby  facilitating  the  in- 
troduction of  a  foreigrn  business  record 
whilf  providing:  safeguards  for  its  au- 
thenllcity.  This  exception  currently 
exists  for  foreign  business  records  in 
Fedo^  criminal  proceedings,  and  the 
Justice  Department's  exjjerlence  with 
this  jprocedure  has  been  extremely  fa- 
vorable. 

President,  this  legrislation  will 
provide  a  useful  exception  to  the  hear- 
say ^e.  I  urge  my  colleagues  to  sup- 
port] this  legislation  and  I  ask  unani- 
mous consent  that  the  full  text  of  the 
bill  9e  printed  in  the  Record. 

re  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
foUofrs: 

S.  1316 

Be  it  eruicted  by  the  Senate  and  House  ofRep- 
resenjattves  of  the  United  States  of  America  in 
Congless  assembled, 
SBcrioN  1.  rtMincM  taconDa  or  bbgularly 


By  Mr.  THURMOND  (by  request): 
S.  1316.  A  bUl  to  amend  title  38,  Unit- 
ed States  Code,  with  respect  to  the  ad- 
missibility in  evidence  of  foreign 
records  of  regularly  conducted  activ- 
ity: to  the  Committee  on  the  Judici- 
ary. 

rORSION  RECORDS  OF  REOULARLT  CONDUCTED 
AOTIVITX 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  a  bill,  at  the 
administration's  request,  that  will  fa- 
cilitate the  introduction  of  foreign 
business  records  into  evidence  in  Fed- 
eral civil  proceedings.  This  section  Is 
analogous  to  title  18,  section  3506  of  the 
United  States  Code,  which  applies  to 
the  introduction  of  foreign  business 
records  Into  evidence  In  Federal  crimi- 
nal proceedings. 

The  hearsay  rule  does  not  allow 
statements  by  persons  who  are  not 
present  at  a  trial  to  be  admitted  into 
evidence.  The  bill  I  am  introducing 
today  will  add  another  exception  to  the 
hearsay  rule  for  foreign  business 
records.  This  exception  is  based  on  the 
business  record  exception,  one  of  the 
hearsay  exceptions  currently  found  in 
the  Federal  Rules  of  Evidence.  This  ex- 
ception allows  a  business  record  that  is 
a  hearsay  statement  to  be  admitted 
into  evidence  if  it  possesses  sufCiclent 
gru&r&ntees  of  its  truth  to  justify  the 
absence  at  trial  of  the  person  who 
made  the  hearsay  statement. 


cmiDucTED  Acnvrrr. 

(a)  Amendment  to  TrrLB  28.— Chapter  115  of 
title  OS.  United  States  Code,  is  amended  by 
addiijg  at  the  end  thereof  the  following  new 
section: 
"flTir.  Foreign  Reeorda  of  Regnlariy  Con- 

doited  Activity 

"(aMl)  In  a  civil  proceeding  in  a  court  of 
the  ^nited  States,  including  the  United 
States  Claims  Court  and  the  United  States 
Tax  tourt,  a  foreign  record  of  regularly  con- 
ducted activity,  or  a  copy  of  such  record, 
shall[  not  be  excluded  as  made  by  the  oppos- 
ing party  and  determined  by  the  court  before 
trial.  Failure  by  a  party  to  file  such  motion 
befoi^  trial  shall  constitute  a  waiver  of  ob- 
jection to  such  record  or  duplicate,  but  evi- 
dence by  the  hearsay  rule  if  a  foreign  certlfl- 
cation  attests  that— 

"(A)  such  record  was  made,  at  or  near  the 
time  of  the  occurrence  of  the  matters  set 
fortti ,  by  (or  from  information  transmitted 
by)  I  person  with  knowledge  of  those  mat- 
ters; 

"(B)  such  record  was  kept  in  the  course  of 
a  reailarly  conducted  business  activity; 

"(0)  the  business  activity  made  such  a 
recofd  as  a  regular  practice;  and 

"(d)  if  such  record  is  not  the  original,  such 
record  is  a  duplicate  of  the  original; 
unless   the   source   of   Information   or   the 
method  or  circumstances  of  preparation  in- 
dicate lack  of  trustworthiness. 

"(2)  A  foreign  certification  under  this  sec- 
tion phall  authenticate  such  record  or  dupli- 
cate] 

"(^)  As  soon  as  practicable  after  a  respon- 
sive Dleadlng  has  been  filed,  a  pculiy  intend- 
ing to  offer  in  evidence  under  this  section  a 
foreign  record  of  regularly  conducted  activ- 
ity Shall  provide  written  notice  of  that  in- 
tention to  each  other  party.  A  motion  oppos- 
ing admission  in  evidence  of  such  record 
shall  be  section  1746  the  following  item: 
"174! '.  Foreign  records  of  regularly  conducted 
actl'  Ity.". 
SBC.  W  ■TRCnVI  DATS. 

Tlie  amendments  made  by  Section  1  are  ef- 
fective on  the  date  of  enactment  of  this  Act. 


June  18,  1991 


By  Mr.  PELL: 
S.  1317.  A  bill  to  authorize  appropria- 
tions for  defense  economic  adjustment 


assistan  se;  to  the  Committee  on  Armed 
Servlcee 

SCO  lOMic  adjustment  assistancx 
authoruation  act 
Mr.  PtLL.  Mr.  President,  I  am  intro- 
ducing 4  bill  to  remove  the  fiscal  year 
restrictions  trom  the  Defense  Eco- 
nomic Adjustment.  Diversification, 
Conversion  and  Stabilization  Act  of 
1990.  which  was  enacted  as  part  of  the 
National  Defense  Authorization  Act  for 
fiscal  year  1991. 

My  bin  would  authorise  ftuther  fund- 
ing in  future  fiscal  years  for  the  pro- 
grams authorized  by  that  act,  namely 
community  economic  adjustment  as- 
sistance through  the  Economic  Devel- 
opment Administration  of  the  Depart- 
ment of  Commerce,  and  adjustment  as- 
sistance, training,  and  employment 
services  for  employees  through  the  De- 
partment of  Labor. 

As  the  author  of  S.  2097,  the  Defense 
DiversiiScation  and  Adjustment  Act  in 
the  lOlsfc  Congress,  parts  of  which  were 
enacted  in  the  fiscal  year  1991  Defense 
authorisation  bill,  I  have  a  special  in- 
terest in  seeing  that  these  programs 
are  assured  of  continuity  in  coming 
years  when  the  Impact  of  decreased  de- 
fense spending  will  almost  certainly 
become  increasingly  severe. 

I  am  very  pleased  that  the  Depart- 
ment of  Defense  has  now  agreed,  after 
some  delay,  to  transfer  the  funds  au- 
thorlze4  and  appropriated  for  these 
programs  in  fiscal  year  1991.  namely 
$150  million  to  the  Labor  Department 
and  $50  million  to  the  Department  of 
Commerce.  I  note  that  these  funds  are 
to  remain  available  imtll  expended,  by 
terms  of  the  authorization  bill,  and 
until  September  30.  1993.  by  terms  of 
the  appropriation  bill. 

While  it  is  too  early  to  estimate  the 
rate  of  depletion  of  these  funds,  it  is 
possible  that  they  may  be  quickly  obli- 
gated due  to  the  continuing  reduction 
in  defease  spending  and  particularly  as 
a  result  of  possible  implementation  of 
the  pending  i»t>posals  for  closure  and 
realigninent  of  military  bases. 

For  tihese  reasons,  it  seems  prudent 
to  continue  the  authorizations  on  an 
open-edded  basis  for  fiscal  years  after 
1991  so  that  Congress  will  be  firee  to  ap- 
proprlaite  such  sums  as  may  be  nec- 
essary to  help  cushion  these  continuing 
blows  io  the  defense-based  sectors  of 
the  economy. 

I  am  pleased  to  note  that  my  bill  is 
identical  to  H.R.  2366  which  was  intro- 
duced on  May  15  by  Congresswoman 
Mart  Kose  Oakar,  who  shares  my 
great  ooncem  about  the  need  to  pro- 
vide adjustment  assistance  to  those 
who  through  no  fault  of  their  own  find 
their  livelihood  threatened  by  macro- 
changes  in  national  budget  priorities. 

My  own  concern  stems  trom  the  vul- 
nerability of  defense  contractors  who 
make  ^p  a  substantial  portion  of  the 
economic  base  of  my  State.  Already, 
the  Electric  Boat  Division  of  General 
Dsman^cs,  builder  of  Seawolf  and  Tri- 
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dent submarines  and  the  largest  pri- 
vate sector  employer  in  the  State,  has 
indicated  that  it  will  be  forced  to  cut 
its  work  force  of  22,000  in  half  by  1997, 
even  assuming  construction  rates  of 
one  new  submarine  a  year.  Rasrtheon's 
Submarine  Signal  Division,  located  in 
Portsmouth,  RI,  has  laid  off  30  percent 
of  its  work  force  in  the  last  year,  and 
an  associated  commimlty  of  high-tech- 
nology contractors,  mostly  small  busi- 
nesses, also  has  been  hard-hit.  And  in 
the  areaof  base  closures,  it  appears 
that  the  civilian  work  force  )of  the 
Naval  Construction  Battalion  Center, 
better  known  as  the  Seabees,  will  be 
out  of  work  with  the  proposed  shut- 
down of  that  facility. 

The  State  of  Rhode  Island  is  mount- 
ing a  statewide  effort  to  deal  with 
these  dislocations.  The  State's  Office 
of  Strategic  Planning  has  launched  a 
statewide  economic  adjustment  plan- 
ning project,  hopefully  to  be  funded  in 
part  by  a  Federal  grant  firom  the  De- 
partment of  Defense  Offlce  of  Eco- 
nomic Adjustment,  for  which  applica- 
tion is  pending. 

An  Important  related  development  is 
a  job  creation  demonstration  project 
proposed  by  the  Economic  Innovation 
Center  of  Mlddletown,  RI,  and  designed 
especially  to  assist  the  ailjustment  of 
workers  in  the  high  technology  con- 
tracting community.  An  application  is 
now  pending  with  the  U.S.  Department 
of  Labor  for  support  of  this  project 
firom  the  funding  provided  by  the  eco- 
nomic adjustment  provisions  of  the  de- 
fense autjiorization  and  appropriation 
bills  for  fiscal  year  1991. 

I  cite  these  local  circumstances  to 
show  that  even  in  the  Nation's  small- 
est State,  vigorous  efforts  are  under 
way  to  lay  claim  on  the  State's  fair 
share  of  the  Federal  adjustment  assist- 
ance funds  now  currently  available. 
Our  efforts  are  surely  magnified  na- 
tionwide with  intensity  which  will  in- 
crease as  the  impact  of  base  closiires 
and  reduced  contracts  sinks  In.  It  only 
makes  sense  to  extend  the  authoriza- 
tion for  these  programs  now  to  give  as- 
surance that  the  Federal  Oovemment 
will  keep  faith  with  those  who  need 
help  in  adjusting  to  a  new  world  order. 


By  lilr.  HATFIELD  (for  himself. 
Mr.  Packwood.  and  Mr.   Jef- 
fords): 
S.   1318.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  so  as  to  protect  the 
environment  trom  discarded  beverage 
containers:  to  reduce  solid  waste  and 
the  cost  in  connection  with  the  dis- 
posal of  such  waste  through  recycling: 
and  for  other  purposes:  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

NATIONAL  BKVXRAOB  CONTAINER  RKUSK  AND 
RICTCLINO  ACT 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  rise  today  to  introduce  the 
National  Beverage  Container  Recycling 
and  Reuse  Act.  I  am  Joined  in  this  ef- 


fort by  my  colleague  from  Oregon,  Sen- 
ator Packwood,  and  my  colleague  fl-om 
Vermont,  Senator  Jeffords. 

As  Congress  undertakes  the  reau- 
thorization of  the  Resource  Conserva- 
tion and  Recovery  Act  [RCRA],  recy- 
cling will  no  doubt  emerge  as  one  of 
the  most  effective  tools  in  addressing 
the  solid  waste  crisis.  I  know  the  sad 
irony  of  overflowing  landfills  on  one 
hand,  and  diminishing  resources  on  the 
other  is  not  lost  on  my  colleagues,  and 
I  am  encouraged  by  indications  that 
our  constituents  are  losing  patience 
with  this  irony  as  well. 

In  1971,  during  my  first  term  as  a 
U.S.  Senator,  Oregon  passed  the  Na- 
tion's first  beverage  container  deposit 
law,  which  required  a  5  cent  deposit  on 
each  beverage  container,  redeemable 
upon  return  to  the  grocer.  I  have  been 
a  proponent  of  a  Federal  deposit  law 
ever  since.  I  believed  then,  and  still  be- 
lieve now,  that  the  proliferation  of 
throwaway  containers  is  a  repugnant 
reminder  of  society's  wanton  depletion 
of  energy  resources  and  the  continued 
idolization  of  convenience. 

As  someone  who  grew  up  during  the 
Great  Depression,  I  am  constantly  re- 
minded of  the  throwaway  ethic  that 
has  emerged  so  prominently  in  this 
country.  In  this  regard,  Oregon's  de- 
posit system  serves  a  much  greater 
role  than  merely  cleaning  up  littered 
highways,  saving  energy  and  resources 
or  reducing  the  waste  flowing  into  our 
teeming  landfills.  The  bottle  bill  acts 
as  a  tutor.  It  is  a  constant  reminder  of 
the  conservation  ethic  that  is  an  essen- 
tial component  of  any  plan  to  see  this 
country  out  of  its  various  crises.  Each 
time  a  consumer  returns  a  can  for  de- 
posit, the  conservation  ethic  is 
reaffirmed,  and  hopefully  the  consumer 
will  then  reapply  this  ethic  in  other 
areas. 

The  legislation  that  Senators  Pack- 
wood  and  Jeffords  and  I  introduce 
today  modernizes  the  approsu:h  taken 
by  the  States  that  have  enacted  de- 
posit laws.  The  bill  is  modeled  in  part 
on  elements  of  laws  passed  in  Califor- 
nia. Vermont.  Maine,  and  of  course  Or- 
egon, and  addresses  many  of  the  indus- 
try concerns  that  have  stalled  this  bill 
in  the  past.  One  of  our  principle  goals 
is  to  encourage,  through  private  enter- 
prise, the  development  of  a  more  effi- 
cient and  comprehensive  recycling  in- 
fii-astructure.  Just  as  infirastructure  is  a 
vital  part  of  our  Nation's  transpor- 
tation system,  infinistructure  is  also 
one  of  the  most  important  components 
of  a  successful  recycling  program.  Our 
bill  encourages  the  various  uses  of  un- 
claimed consumer  deposits  for  this  pur- 
pose. At  the  proper  time,  we  do  Intend 
to  offer  the  bill  as  an  amendment  to 
the  RCRA  reauthorization  bill. 

One  of  the  concerns  about  this  legis- 
lation is  that  it  is  incompatible  with 
curbside  recycling.  As  was  recently  re- 
inforced before  the  Environment  and 
Public  Works  Subcommittee  on  Envi- 


ronmental Protection  by  Fred  Hansen, 
Director  of  Oregon  Department  of  En- 
vironmental Quality,  States  that  have 
working  deposit  systems  are  experienc- 
ing greater  success  by  pairing  a  deposit 
system  with  a  curbeide  system.  They 
are  diverting  more  waste  trom  the 
landfills  and  spending  less  per  ton 
doing  it.  Oregon  has  seen  a  significant 
expansion  of  curbside  programs  that 
work  effectively  in  tandem  with  Or- 
egon's bottle  bill. 

The  GAO  report  commissioned  by 
Senator  Jeffords,  Congressman 
Henry  and  myself  indicates  that 
curbside  systems  and  deposit  systems 
are  compatible.  I  have  also  recently  be- 
come aware  of  a  study  by  officials  in 
the  city  of  Cincinnati  that  indicates  a 
dual  deposit/curbside  approach  would 
divert  60  percent  more  waste  trom  the 
landfill  than  the  current  curbside  pro- 
gram alone. 

Mr.  President,  now  more  than  ever, 
we  need  programs  with  the  popular 
support  and  effectiveness  of  the  bottle 
bill.  We  need  to  put  higher  priorities  on 
reducing  waste,  conserving  energy  and 
changing  our  throwaway  mentality. 
There  are  many  demonstrated  benefits 
to  a  deposit  approach  and  I  hope  my 
colleagues  consider  this  legislation 
carefully. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  as  a  cosponsor  of  the  Na- 
tional Beverage  Container  Reuse  and 
Recycling  Act  of  1991.  Since  the  93d 
Congress— 1973-74— after  Oregon  adopt- 
ed the  Nation's  first  bottle  bill,  I  have 
cosponsored  legislation  for  a  national 
program. 

I  recently  received  a  letter  from  a  14- 
year-old  Boy  Scout  firom  Troop  530,  in 
Tualatin.  OR.  who  addressed  the  lack 
of  a  national  recycling  program.  Listen 
to  what  Gary  Crockett  of  Tualatin  had 
to  say: 

Dear  Senator  Packwood.  I  am  a  Boy  Scout 
working'  on  my  cltizenahip-ln-the-natlon 
merit  badge.  I  am  writing  to  you  concerning 
a  national  bottle  bill.  I  think  having  a  na- 
tionwide bottle  recycling  campaign  would 
save  a  lot  of  natural  resourcee  used  In  pro- 
ducing more  and  more  cans  and  bottles.  The 
bottle  return  system  works  very  well  here  In 
Oregon,  and  I'm  sure  It  works  just  as  well  in 
States  like  California.  Iowa.  Maine,  Ver- 
mont, and  Michigan.  It's  very  simple  to  oper- 
ate. Take  your  cans  and  bottles  to  the  gro- 
cery store  and  return  them  for  a  refund  of  a 
deposit  you  paid  when  you  porchased  the 
beverage.  It  Is  Inexpensive  to  recycle  the 
cans  and  bottles,  and  will  help  save  the  envi- 
ronment at  the  same  time.  It  would  increase 
space  in  landfills  and  would  save  glass  and 
aluminum.  I  feel  a  national  bottle  bill  would 
work  well  and  would  be  good  for  our  coon- 
try's  environment.  I  would  enjoy  hearing 
your  opinion  on  this  subject. 

Well,  Gary,  I  couldn't  have  said  it 
any  better.  My  opinion  on  this  should 
be  clear  in  my  support  today  for  this 
new  and  innovative  approach  for  bev- 
erage container  recycling. 

A  recent  General  Accounting  Office 
report  to  Congress  stated  that  70  per- 
cent of  Americans  also  support  a  de- 
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posit  system.  A  national  bottle  bill  is 
one  part  of  a  comprehensive  recycling 
legislative  solution  and  one  that 
doesn't  have  to  have  all  sorts  of  layers 
of  Federal  bureaucracy. 

The  bill  is  simple.  It  exempts  States 
that  have  at  least  a  70-percent  recy- 
cling rate  for  beverage  containers  or 
exempts  those  States  that  establish  a 
program  that  substantially  meets  the 
bill's  requirements  within  the  next  2 
years. 

Mr.  President,  I  hope  this  legislation 
brings  forth  a  strong  recycling  incen- 
tive firom  all  50  States,  and  that  this 
bill  will  be  a  guideline  for  the  entire 
country  to  participate  in  a  uniform 
beverage  container  recycling  system. 

Not  only  would  this  help  the  Nation 
environmentally,  but  it  would  also 
positively  affect  the  Nation's  health 
care  system  as  well.  A  startling  figure 
came  out  of  a  Massachusetts  study 
after  the  adoption  of  its  State  bottle 
bill.  The  number  of  children  who  had  to 
be  taken  to  hospital  emergency  rooms 
for  stitches  because  of  injuries  from 
discarded  beverage  containers  went 
down  over  60  percent  the  year  after  the 
Massachusetts  bottle  bill  became  law. 
The  medical  study  concluded  that  the 
decrease  was  brought  about  by  the 
State's  new  bottle  bill. 

Mr.  President,  this  beverage  con- 
tainer reuse  and  recycling  legislation 
saves  energy  and  natural  resources,  en- 
dorses national  environmental  goals, 
addresses  cost  containment,  and  in- 
sures our  children's  health  and  well- 
being  and  I  ask  my  colleagues  for  their 
support  of  this  legislation. 

By  Mr.  AKAKA  (for  himself  and 
Mr.  iNOiTiTB): 
S.  1319.  A  bill  to  provide  for  the  es- 
tablishment in  Hawaii  of  a  Department 
of  Veterans  Affairs  post-traumatic 
stress  disorder  treatment  program;  to 
the  Committee  on  Veterans'  Affairs. 

POST-TRAUMATIC  STRESS  DISORDER  TREATMENT 
CENTER  IN  HAWn 

•  Mr.  AKAKA.  Mr.  President,  for  my- 
self and  Senator  Inouye.  I  am  today  in- 
troducing legislation  that  would  au- 
thorize the  establishment  of  a  facility 
In  Hawaii  that  would  comprehensively 
address  the  needs  of  veterans  and  ac- 
tive duty  soldiers  in  the  Pacific  basin 
who  suffer  from  post-traumatic  stress 
disorder  [PTSD]  or  other  war-related 
disorders. 

The  Pacific  Center  for  PTSD  and 
War-Related  Disorders  would  offer  edu- 
cation and  training  programs  and  con- 
duct scientific  and  program  evaluation 
research  on  PTSD  and  war-related  dis- 
orders with  a  special  focus  on  inves- 
tigating variations  in  these  conditions 
which  may  be  influenced  by  culture, 
ethnicity,  gender,  and  other 
peychosocial  variables.  The  center 
would  provide  a  comprehensive  re- 
sponse to  the  problems  of  Pacific  area 
veterans  suffering  from  PTSD  and 
other  war-related  mental  health  dis- 


orderfe.  Most  importantly,  the  Pacific 
center  would  offer  specialized  inpatient 
treatment  for  those  suffering  from  se- 
vere cases  of  PTSD.  The  organization 
woul^  also  undertake  the  Asian-Pacific 
comi  onent  of  the  ongoing  Matsunaga 
mino  rlty  PTSD  study.  The  Pacific  cen- 
ter «  ould  coordinate  and  integrate  all 
PTs4-related  activities  undertaken  by 
VA,  Tripler  Army  Medical  Center,  the 
University  of  Hawaii,  the  State  Depart- 
ment of  Health,  and  other  health-care 
related  entitles. 

Mr.  President,  I  recently  returned 
from  a  factfinding  visit  this  spring  to 
the  big  island  of  Hawaii,  which  may 
have!  the  highest  rates  of  PTSD  inci- 
dence and  prevalence  among  veterans 
in  tBe  Nation.  I  personally  met  with 
veteKtns  who  have  serious  cases  of  the 
disoflder,  many  of  whom  live  in  the 
most  primitive  of  conditions  and  who 
are  i^nable  because  of  their  condition 
to  h^ld  jobs,  afi'ord  decent  housing,  or 
havei  normal  human  relations  with 
other  members  of  their  community. 
National  media  coverage,  including  a 
"20/21)"  segment  that  was  aired  last 
Friday  and  a  February  11  Time  maga- 
zine j  article,  may  have  made  some  of 
my  colleagues  aware  of  the  extent  of 
the  f roblems  faced  by  this  unfortunate 
population. 
The  veterans  with  whom  I  met  had 
complaints  about  their  treat- 
by  VA  personnel,  especially  in 
A  of  adjudication  for  PTSD  com- 
,tion  benefits.  However.  I  was  par- 
ly struck  by  their  lack  of  access 
specialized  psychiatric  inpatient 
for  their  condition.  Their  prob- 
&re  shared  to  one  degree  or  an- 
other by  all  veterans  in  Hawaii  and 
throbghout  the  Pacific  region. 

In  Hawaii,  medical  and  mental  health 
professionals  who  treated  Vietnam  war 
veterans  from  ethnocultural  minority 
groi^>s  indicate  that  both  the  extent 
,he  severity  of  PTSD  among  these 
represent  an  important  chal- 
for  service  providers.  Many  mem- 
of  these  ethnocultural  groups  are 
receiving  needed  care  because  of 
crosB-cultural  difficulties  regarding 
communication,  diagnostic  procedures, 
clinical  assessment,  and  appropriate 
treajtment  alternatives. 

Currently,  Hawaii  veterans  have  only 
a  limited  range  of  PTSD  care  in  the 
Stale.  Veterans  with  milder  forms  of 
the  disorder  are  essentially  treated  on 
an  outpatient  basis,  utilizing  services 
provided  through  the  various  clinics 
and  vet  centers  located  throughout  the 
State.  Veterans  with  more  serious 
are  referred  to  the  general  psy- 
chiatric ward  at  Tripler  Army  Medical 
CeiKer,  which  lacks  the  extended,  spe- 
cialized care  that  a  unit  dedicated  to 
iD  treatment  can  provide,  and 
military  setting  dissuades  many 
irans  from  presenting  themselves 
for  treatment.  Indeed,  the  entire  VA 
health  care  system  in  Hawaii  is  geared 
only  for  short-term  crisis  management 
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of  PTSn,  not  for  intensive  treatment 
of  the  disorder.  This  despite  the  tact 
that  Hawaii  has  a  proud  ti-adition  of 
military  service.  As  a  matter  of  record, 
the  50th  State  has  the  highest  number 
of  veterans  per  capita  of  any  State  in 
the  Nation. 

Those  veterans  who  are  deemed  to  re- 
quire inlepth  care  are  referred  to  VA's 
speciallaed  PTSD  treatment  facilities 
at  Menl9  Park,  CA,  or  American  Lake, 
WA,  thousands  of  miles  distant.  How- 
ever, aside  from  a  2-  to  a-month  wait- 
ing period  for  admittance,  veterans  for- 
tunate enough  to  be  accepted  in  these 
prograiDB  must  leave  their  family  and 
community  support  groups  behind, 
which  al-e  often  key  factors  in  recov- 
ery. Family  members  who  wish  to  Join 
them  ar^  forced  to  give  up  Jobs,  firlends, 
and  hontes  and  also  must  bear  the  cost 
of  relocation.  Additionally,  testimony 
gathered  by  the  Senate  Veterans'  Af- 
fairs Committee  in  two  separate  Ha- 
waii field  hearings  shows  that  Hawaii 
veterans  may  be  subject  to  racial  har- 
assment by  other  veterans  in  the  main- 
land pfograms — for  example,  being 
called  gboks  because  of  their  Asian-Pa- 
cific heritage— that  exacerbates  their 
conditions.  Knowing  the  obstacles  that 
they  encoimter  on  the  mainland,  Ha- 
waii veterans  in  desperate  need  of 
treatment  often  choose  to  forgo  care  at 
these  fhx:ilitles.  Finally  preliminary 
evidence  indicates  that  PTSD  and 
other  disorders  have  an  ethnocultural 
component,  and  thus  may  require  the 
development  of  radically  new  methods 
to  identify  and  treat  the  condition— 
method*  that  are  not  available  at  ei- 
ther Meailo  Park  or  American  Lake. 

WritlBg  in  the  fall  1990  issue  of  the 
Clinical  Newsletter  of  the  National 
Center  for  PTSD,  Doctors  Marsella, 
ChemtcA),  and  Haniada  provided  a  sum- 
mary to  what  is  known  about  the  im- 
pact of  culture  on  PTSC.  An  excerpt 
from  thielr  article  follows: 

At  a  recent  me«ting  of  th«  National  C«ntor 
for  PTSSD,  attention  was  directed  to  the 
needs  of  ethnocultural  minority  veterans 
suffering  from  PTSD.  The  National  Vietnam 
Veterans  Readjustment  Study  (NWRS  1968) 
reported  signlflcantly  hlgrher  rates  of  PTSD 
among  Hlspanlcs  and  Blacks.  Unfortunately, 
the  study  did  not  Include  Ondlngs  from  any 
cross-cultural  or  transcultural  research. 
Those  attending  the  meeting  at  the  Center 
concluded  that  understanding  and  treating 
PTSD  veterans  from  ethnocultural  minority 
groups  requires  more  specialized  knowledge 
about  ethnocultural  variations  In  the  na- 
ture, experience,  and  care  of  PTSD  than  Is 
currently  available. 

We  have  identified  four  fkctors  which  may 
have  predisposed  ethnocultural  Rilnorities  to 
additional  risk  and  vulnerability  under  bat- 
tlefield conditions.  First,  ethnocultural  mi- 
norities were  subject  to  racial  stereotyping, 
ridicule,  and  inequitable  treatment.  Second, 
they  were  asked  to  fight  a  non-white  people 
on  behalf  of  a  country  which  many  of  them 
considered  racist.  Third,  the  Vietnamese  en- 
emies often  reminded  soldiers  of  color  of 
their  own  non-white  status,  increasing  guilt 
and  conflicts.  Fourth,  ethnocultural  minori- 
ties' personality  temperaments  were  often 
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different  ftom  thoae  preferred  by  the  mili- 
tary. Lower  military  social  status  and  am- 
bivalent feelings  towards  the  white-domi- 
nated military  may  have  acted  In  concert  to 
Increaae  minoritiea'  risk  of  and  vulnerability 
to  stress. 

In  addition,  many  ethnocultural  minority 
traditions  Idealize  the  masculine  role  and 
encourage  endurance  and  silence  in  the  face 
of  distress  rather  than  complaining  about 
problems.  Many  ethnocultural  minority  vet- 
erana  felt  complaining  to  the  Veterans  Ad- 
ministration about  PrSD-related  jR-oblems 
would  make  them  feel  shame  and  humilia- 
tion. This  was  compounded  by  the  reluctance 
of  many  ethnocultural  minority  veterans  to 
pursue  assistance  (tx>m  the  Veterans  Admin- 
istration because  of  their  distrust  of  the 
white-dominated  institutions.  Lastiy, 
ethnocultural  minorities  are  reluctant  to 
seek  asalatance  becauae  of  language  and 
communication  differences.  Frequentiy,  they 
speak  street  or  pidgin  English  dialects  which 
are  difficult  to  understand.  In  some  in- 
stances, English  may  be  their  second  lan- 
guage. It  should  be  noted  that  communica- 
tions difficulties  also  apply  to  a  spectnmi  of 
non-verbal  and  paraverbal  ethnocultural  dif- 
ferences which  are  non-redundant  commu- 
nication channels. 

While  there  has  been  only  limited  research 
on  variations  in  FTSD  among  ethnocultural 
minority  veterans,  considerable  anecdotal 
experience  has  been  accumulated  at  Depart- 
ment of  Veterans  Affairs  clinics  and  hos- 
pitals across  the  country  (e.g.,  Abueq,  1990, 
Hamada,  Chemtob,  Sautner  &  Sato,  1988).  In 
addition,  there  la  an  eztenaive  body  of  pub- 
liahed  research  regarding  cultural  deter- 
minants of  peychopathology  and  psycho- 
therapy that  bear  directly  upon  the  needa  of 
ethnocultural  minority  veterans  with  PTSD. 
This  research  addresses  virtually  all  aapecta 
of  iwychopathology  and  psychotherapy  that 
are  relevant  to  PTSD.  This  Includes  the 
ethnocentriclsm  and  bias  aaaoclated  with 
current  psychiatric  and  psychological 
knowledge  regarding:  (a)  standards  of  nor- 
mality and  abnormality;  (b)  expression, 
course,  diagnosis,  classification,  clinical  as- 
sessment, and  outcome  of  mental  disorders; 
and  (c)  cultural  appropriateness  of  various 
therapy  procedures  and  techniques  (e.g.. 
Kieinman  &  Good,  1965;  Marsella  1960; 
Marsella  &  Kameoka.  1989;  Marsella  &.  White, 
1964). 

There  has  been  considerable  research  dem- 
onstrating ethnocultural  variations  in  the 
expression  and  manifestation  of  certain  anx- 
iety and  depressive  disorders  (op.  clt.).  This 
research  has  shown  that  Individuals  t^m 
non-Western  cultural  traditions  often  fail  to 
present  classical  symptoms  of  these  dis- 
orders and  are  misdiagnosed  as  suffering 
from  somatic  disorders.  Thus,  it  is  quite  pos- 
sible that  ethnocultural  minority  veterans 
suffering  from  PTSD  and  related  disorders 
may  be  wrongly  diagnosed  and  Inappropri- 
ately treated.  This  problem  requires  develop- 
ing clinical  aaaeasment  procedurea  which  are 
aensitive  to  ethnocultural  variationa  in  the 
expression  of  PTSD.  Clinical  assessment  of 
PTSD  relies  on  a  battery  of  psychological 
and  psychiatric  tests  and  Interviews.  Many 
questions  used  in  clinical  tests  and  inter- 
views, however,  are  inappropriate  in  content 
for  aaeeaslng  ethnocultural  minorities  and 
thus  do  not  accurately  index  problems  that 
may  be  present.  Many  of  the  tests  and  inter- 
views are  based  on  norms  which  do  not  in- 
clude ethnocultural  ntlnority  group  ref- 
erence data.  Yet,  these  norma  are  being  uaed 
as  the  atandarda  for  evaluating  ethnocul- 
tural minorities. 


Every  ethnocultural  tradition  has  therapy 
forma  which  seek  to  resociallze  patients  ac- 
cording to  expected  and  preferred  standards 
of  behavior.  In  addition,  every  culture  uaea 
therapy  forms  consistent  with  its  own  view 
of  the  nature  and  cause  of  disease  and  of  the 
procedures  presumed  necessary  to  reestab- 
lish normal  functioning.  Thus,  all  aspects  of 
therapy  and  counseling  reflect  cultural  in- 
fluences. This  includes  (a)  the  patient's  con- 
ception of  the  nature/cause  of  his  disorder; 
(b)  the  patient's  expectations  of  therapy  and 
of  the  therapist;  (c)  the  patient's  deflnltion 
of  the  "ill"  role;  (d)  the  patient's  motivation 
to  comply  with  therapy;  and  (e)  the  patient's 
personal/social  resources  and  skills. 

In  response  to  the  gradual  recognition  of 
ethnocultural  variations  in  both  therapy 
process  and  outcome,  the  fleld  of  cross-cul- 
tural psychotherapy  and  counseling  has 
gained  increased  popularity  (e.g.,  Marsella  & 
Pederson,  1962;  Pederson,  Draguns,  Lone  Si 
Trimble,  1988).  Some  authors  have  raised  se- 
rious ethical  questions  about  the  implica- 
tions of  therapists  conducting  therapy  with 
patients  trom  different  ethnocultural  back- 
grounds. In  recent  years,  there  have  been  ef- 
forts to  Introduce  Indigenous  healers  and 
non-Western  alternatives  Into  Western  clini- 
cal settings.  These  therapies  differ  from  tra- 
ditional Western  "talk"  peychotherapies  in 
that  they  frequentiy  involve  strong  spir- 
itual, tactile,  and  family  components.  There 
can  be  no  doubt  about  their  effectiveness. 
Many  of  them  have  been  in  use  for  centuries. 
Increasingly,  clinics  and  hospitals  are  begin- 
ning to  work  collaboratively  with  indigenous 
healers  in  providing  care  to  ethnocultural 
minority  group  members  who  are  still  heav- 
ily IdenUfled  with  traditional  cultures. 

Mr.  President,  it  is  precisely  the  need 
to  develop  and  evaluate  new  methods 
of  treating  veterans  trom  different  eth- 
nic and  cultiiral  backerrounds  that  is 
one  of  most  Important  reasons  under- 
pinning the  Pacific  center  initiative. 
As  some  in  this  Chamber  may  be 
aware.  Senator  Inoute  and  I  helped 
fund  an  ongoing  study  initiated  by  my 
predecessor,  the  late  Spark  Matsunaga, 
to  examine  the  Incidence  and  preva- 
lence of  PTSD  In  those  minority  popu- 
lations—Including Native  Americans, 
Alaska  Natives,  and  Asian-Pacific  Is- 
landers—that were  overlooked  in  the 
seminal  National  Vietnam  Veterans 
Readjustment  Study,  which  was  com- 
pleted 2V^  years  ago.  The  "Matsunaga 
Study"  Is  at  an  initial  design  stage, 
and  the  center  would  serve  as  an  ideal, 
cost-effective  infrastructure  for  carry- 
ing out  the  Asian-Pacific  component  of 
the  imdertaklng. 

In  short,  Mr.  President,  the  apparent 
high  incidence  and  prevalence  of  PTSD 
in  Hawaii,  the  lack  of  the  full  range  of 
PTSD  treatment— particularly  the  lack 
of  specialized  inpatient  care — In  the  Is- 
lands, and  the  pressing  need  to  explore 
new  methods  to  better  treat  veterans 
ft'om  minority  cultures  could  all  be  ad- 
dressed In  one  degree  or  another  by  the 
establishment  of  the  Pacific  center. 

However,  there  are  some  who  would 
say  that  the  Pacific  center  Is  unneces- 
sary given  VA's  plans  to  establish  Ha- 
waii's first  and  only  VA  medical  cen- 
ter. My  reply  Is  threefold:  First,  the 
hospital  will  not  become  operational 


until  at  least  late  1997  and  thus  will 
not  meet  the  immediate,  pressing  need 
to  assist  PTSD-affiicted  veterans  In 
Hawaii.  Second,  and  more  Importantly, 
current  plans  for  the  facility  do  not  In- 
clude a  specialized  PTSD  inpatient  ca- 
pacity, only  general  psychiatric  serv- 
ices similar  to  what  Is  now  being  of- 
fered through  Trlpler.  Since  the  VA 
hospital  win  be  located  on  Trlpler 
grounds,  the  same  veterans  who  refuse 
to  present  themselves  at  Trlpler  be- 
cause of  that  facility's  military  asso- 
ciations also  will  likely  refuse  to  fre- 
quent the  VA  medical  center.  Third, 
the  Pacific  center  will  provide  a  major 
opiwrtunity  to  develop  an  affiliation 
with  the  University  of  Hawaii,  bringing 
to  bear  its  considerable  expertise  In 
ethnocultural  aspects  of  health  on  vet- 
erans health-care  programs.  This  is 
why  it  Is  vitally  Important  that  we  es- 
tablish the  Pacific  center  It  fills  a 
glaring  gap  In  current  VA  plans  for 
veterans  In  Hawaii  and  the  Pacific  re- 
gion. 

In  closing,  let  me  restate  what  I  envi- 
sion for  the  Pacific  Center  for  PTSD 
and  war-related  disorders.  I  see  it  pri- 
marily as  a  treatment  center  for  veter- 
ans and  active  duty  soldiers  who  suffer 
fi-om  PTSD  or  similar  disorders 
throughout  the  Pacific  Basin.  I  see  the 
center  not  only  as  just  another  special- 
ized inpatient  facility,  but  as  a  tmlque 
center  of  excellence  that  will  gather 
the  best,  most  innovative  minds  con- 
cerning PTSD,  particularly  as  the  dis- 
order affects  veterans  fKtm  various 
ethnic  and  cultural  backgrounds.  The 
fact  that  Hawaii's  climate  and  topog- 
raphy already  attract  veterans  with 
the  syndrome  in  Inordinate  numbers 
makes  Hawaii  the  Ideal  location  for 
these  types  of  activity. 

Thank  you.  Mr.  President.  I  believe 
that  the  potential  contributions  that 
the  Pacific  center  can  make  to  our  un- 
derstanding and  treatment  of  PTSD  Is 
fully  consistent  with  Congress'  and 
VA's  newfound  attention  to  this  seri- 
ous health  care  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  and  a  copy  of  the 
Time  magazine  article  to  which  I  re- 
ferred earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rboord.  as  follows: 

8.1319 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentative* of  the  United  States  of  America  in 
Congress  assembled, 
amcrnoN  i.  taTABuamnwr  or  a  pmt-tbad- 

MBNTFBOCaUM  IN  HAWAIL 

(a)  ESTABLISHMSNT.— Chapter  73  of  titie  38, 

United  States  Code,  la  amended  by  adding  at 

the  end  the  following  new  aabchapter 

"SUBCHAPTER  V— MI8CELLANBOUS 

PROORAMS 

"17381.  Paat.4raBBa«fa!  stran  dieeriisr  tiw*- 

■Mat  fiMdUty  la  HMraU 

"(a)  The  Secretary  shall  establiah  in  Ha- 
waii a  post-traumatic  sUese  dlaorder  dlag- 
nosla  and  treatment  faoiUty  to  be  known  aa 
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the  "Pacific  Center  for  Poet-Traunj*Uc 
Streoe  Dloorder  and  War-Related  Disorders". 
Actlvltlefl  shall  be  conducted  at  the  facility 
iB  accordance  with  this  section. 

"(bXD  The  Secretary  shall  ensure,  to  the 
nuudmom  extent  practicable,  that  activities 
relating'  to  post-traumatic  stress  disorder 
shall  be  carried  out  at  the  facility  as  follows: 
"(A)  The  provision  of  Inpatient  care  serv- 
ices and  comprehensive  outpatient  care  serv- 
ices relating  tx)  the  disorder  to  the  following 
individuals  suffering  from  post-traumatic 
stress  disorder  who  live  In  the  Pacific  Juris- 
diction of  the  Department: 
"(1)  Veterans. 

"(11)  Members  of  the  Armed  Forces  on  ac- 
tive duty,  pursuant  to  a  memorandum  of  un- 
derstanding which  the  Secretary  shall  enter 
into  with  the  Secretary  of  Defense. 

"(B)  The  provision  of  education  and  train- 
ing programs  relating  to  the  disorder  for 
health  care  and  human  service  professionals 
,  located  In  Hawaii  and  the  Pacific  basin,  with 
'.  an  emphasis  in  the  coverage  of  such  pro- 
grams on  the  manifestations  of  the  disorder 
among  individuals  who  are  members  of  eth- 
nic minorities. 

"(C)  The  conduct  of  scientific  research  re- 
lating to  the  disorder  and  other  wsur-related 
mental  health  disorders,  including  research 
relating  to  (i)  the  access  of  individuals  who 
are  members  of  ethnic  minorities  to  diag- 
nosis and  treatment  of  such  disorders  in  fa- 
cilities of  the  Department,  and  (11)  the  effec- 
tiveness of  such  diagnosis  and  treatment  for 
■uch  individuals. 

"(D)  The  coordination  of  activities  in  Ha- 
waii relating  to  research  and  treatment  of 
the  disorder  that  are  conducted  pursuant  to 
programs  affiliated  with  the  Department  of 
Defense,  the  Department  of  Veterans  Affairs, 
institutions  of  higher  education.  State  or 
local  entitles,  or  community  entitles  and  or- 
ganisations. 

"(E)  The  collection  and  dissemination  of 
information  relating  to  the  diagnoais  and 
treatment  of  (i)  poet-traumatic  stress  dis- 
order, (11)  war-related  mental  health  dis- 
orders, and  (ill)  mental  health  problems  re- 
lated to  natural  or  man-made  disasters. 

"(2)  The  Secretary  of  Defense  shall  reim- 
burse the  Secretary  of  Veterans  Affairs  for 
the  coet  of  providing  care  services  to  the 
members  referred  to  in  paragraph  (1)(A)(11). 

"(3)  For  the  purposes  of  this  subsection. 
the  term  'facility  of  the  Depcu-tment'  has  the 
meaning  given  such  term  in  section  601(4)  of 
thlaUUe. 

"(c)  In  providing  for  the  conduct  of  the  ac- 
tivities of  the  facility  under  subsection  (b), 
the  Secretary  shall  ensure  that  special  em- 
jdiaais  is  given  to  investigating  the  relation- 
ship between  post-traumatic  stress  disorder 
and  the  various  cultural,  ethnic,  gender,  and 
other  psychological  and  social  characteris- 
tics of  persona  who  suffer  firom  the  dis- 
order.". 

"(b)  Clerical  AJCBUDiotUT.— The  Uble  of 
Motions  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  7368  the  following  new  items: 

"8UBCHAFTBB  V— lOaCXLLANSOUB  FROORAMB 

"7381.  Poat-tranmatlc  stress  disorder  treat- 
ment facility  In  Hawaii.". 

Lost  in  Ambuca— for  VinvAM  Vets 
HUMKZRXD  ixnni  in  thk  JimoLKs  OF  Ha- 
waii, THS  War  Nkvkr  Came  to  an  End 

(By  Paul  A.  Witteman) 
Outside,  the  rain  is  beating  a  relentless  riff 
that  Is  familiar  to  anyone  who  has  lived 
through  a  monsoon  in  Southeast  Asia.  Inside 
the  Army-issue  tent  In  a  clearing  at  the  jun- 
gle's edge.  Nash  A.  Miller,  a  onetime  hell- 


copte^  door  gunner  and  crew  chief,  is  chang- 
ing iOto  a  dry  pair  of  camouflage  fatigues.  As 
his  Oro  watchdogs  prowl  silently.  Miller, 
nickikmed  "Nam"  (his  initials),  recounts  his 
talevith  a  small,  innocent  smile.  It  begins 
at  a  drebeue  in  the  badlands  west  of  Kontum. 
near  the  Vietnam-Cambodia  border,  in  the 
summer  of  1970. 

As  Miller's  gunshlp,  a  ponderous  Huey 
"hog,"  was  taking  on  a  fresh  load  of  rockets 
and  grenades,  a  Soviet-made  122-mm  shell 
exploded  several  yards  away  in  a  lethal  burst 
of  metal.  Fragments  shredded  his  pants,  em- 
bedding themselves  in  his  legs.  One  shard 
burned  its  way  into  his  throat.  After  the 
field  surgeon  in  Pleiku  extracted  a  chunk 
close  to  his  Jugular  vein,  an  opening  the  size 
of  a  (Quarter  remained  in  his  neck.  "I  was  ft»- 
clnatpd  by  the  hole,"  he  says,  rubbing  the 
scar.  "When  I  looked  in  the  mirrow.  I  could 
see  n|y  Adam's  apple." 

Two  decades  later.  Miller  is  still  on  inti- 
mate terms  with  the  war.  "For  years,  I've 
slept  with  my  left  hand  on  my  Bible  and  my 
right  hand  on  my  .45,"  he  says.  But  the  par- 
ticular piece  of  tropical  rain  forest  that  Mil- 
ler ilhabits  is  a  long  way  from  the  Ho  Chi 
Mlnlj  Trail.  Miller's  base  camp  hunkers  down 
on  some  hardscrabble  red  dirt  several  miles 
outside  the  village  of  Pahoa  on  the  Big  Is- 
land of  Hawaii.  In  touch  and  smell,  as  well  as 
sight,  it  is  the  closest  to  Vietnam  that  one 
can  get  within  the  U.S.  "I  will  never  live 
anywhere  else,"  Miller  declares.  "The  Jungle 
is  m;  home." 

To  lay,  as  Americans  once  again  hear  re- 
port! of  U.S.  soldiers  taken  prisoner  of  war 
or  liisslng  in  action,  many  are  reminded 
that  not  everyone  lost  in  the  last  big  conflict 
has  t>een  accounted  for.  The  government  of 
Vietiiam  last  month  continued  to  return  the 
remans  of  U.S.  flghtingmen  who  lost  their 
live^  there.  Lobbyists  go  on  pressing  for  the 
location  of  other  MIAs  (surprisingly,  many 
Amehcans  still  believe  there  are  U.S.  sol- 
diertf  behind  held  captive  somewhere  in  the 
Jungles  of  Indochina).  Much  less  attention 
has  focused  on  another  group  of  "lost"  war- 
rior*: thoee  combat  veterans  who,  like  Mil- 
ler, disappeared  into  the  Jung.e  after  they 
got  kome. 

Meet  of  the  "bush  vets."  as  they've  come 
to  b*  known,  prefer  it  that  way,  having  cho- 
sen [to  shun  virtually  all  human  contact. 
Maiv  returned  home  only  fleetlngly  before 
retrtatlng  into  tropical  solitude.  "My  family 
thinks  I'm  an  MIA  in  the  U.S.A.."  says  Glen 
Hayee,  44,  who  made  it  back  to  Oakland  in 
February  1968,  after  a  tour  full  of  fire  fights 
and  body  bags  with  the  Tenth  C^avalry,  only 
to  drift  to  Mexico  and  then  Hawaii.  He  sup- 
ported himself  by  growing  the  powerful  local 
variety  of  marijuana  known  as  pakalolo  but, 
after  a  recent  crackdown  by  drug  agents,  has 
switched  to  fishing.  Patrick  Bamett  (not  his 
reali  name),  on  the  other  hand,  who  is  orlgl- 
nall|r  ftom  Honolulu,  lived  for  years  under 
treee  and  bushes  in  the  Waipio  Valley,  sub- 
sisting primarily  on  breadflruit,  mangoes  and 
bananas.  "My  first  14  years  on  this  island 
weri  spent  in  hiding,"  says  Bamett,  who  Is 
stooped,  almoat  toothless  and  looks  decades 
oldor  than  his  41  years. 

By  some  estimates,  there  are  several  hun- 
dred Vietnam  veterans  living  on  the  moun- 
tainous and  sparsely  settled  Big  Island,  as 
well  as  clusters  in  such  diverse  places  as  the 
Pacific  Northwest  and  the  backwoods  of 
Maine.  An  accurate  count  is  tough  to  come 
by.  "You  don't  have  to  move  very  far  up 
slope  to  get  out  of  sl^t."  says  Stephen  SUt- 
en.  ft  psychiatrist  who  began  counseling  bush 
vet«  at  a  Veterans  Administration  clinic  in 
Koria  18  months  ago.  No  one  is  looking  too 
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closely  either,  since  some  of  the  bosh  vets 
are  arme^.  unpredictable  and  have  set  booby 
traps  tu^)lind  their  campe.  "There  are  veter- 
ans in  the  bush  who  are  beyond  help,"  says 
Michael  Cowan,  who  in  1987  helped  found 
V.F.W.  Post  3874  in  Kona.  "I  hate  to  say  this, 
bat  the  Authorities  need  to  go  in,  drop  nets 
over  them,  confiscate  their  weapons  and  put 
them  in  atraltjackets." 

Cowan,  a  Silver-  and  multiple  Bronxe-Star 
winner  Who  guided  artillery  and  air  strikes 
in  Vietnam,  ought  to  know.  He  self-de- 
structed when  he  went  home  to  Oklahoma. 
His  marriage  failed,  he  was  diamiased  firom 
the  Army,  and  he  spent  four  years  In  a  men- 
tal hospital  after  being  arrested  for  his  role 
in  a  shooting  incident.  In  1983  he  hit  the 
beach  in  Hawaii,  a  burned  out  case  who 
washed  windows  for  beers  and  scrounged  in 
dumpeters  for  food.  In  1986,  12  years  after  his 
last  comfMit  action.  Cowan  was  given  a  medi- 
cal explanation  for  his  troubles:  post-trau- 
matic stress  disorder. 

PTSD  Is  the  modem  term  for  what  used  to 
be  called  battle  fatigue  or  shell  shock.  A 
congressional  study  in  1988  found  that  about 
479,000  of  the  nation's  3.5  million  or  so  Viet- 
nam veta  are  affilcted  with  serious  cases;  an 
additional  350,000  display  more  moderate 
symptoms.  PTSD  is  a  state  of  extreme  aroua- 
al  caused  by  the  virtual  nonstop  release  of 
adrenaline  and  other  similar  subetanoes  into 
the  bloodstream.  When  cars  backfire,  PTSD 
patients  generally  hit  the  dirt.  The  sound  of 
helicopter  rotor  blades  causes  some  to  con- 
ceal thefiaelves  in  trees.  A  baby's  cry  can  in- 
voke Instant  rage.  Put  in  nonclinical  terms, 
says  psychiatrist  Staten.  the  symptoms  of 
PTSD  are  "like  experiencing  one's  most 
threatening  nightmares."  A  recent  medical 
study  found  that  the  adrenaline  levels  of 
PTSD  stifferers  remain  higher  during  hos- 
pital treatment  than  thoee  of  manic-depres- 
sives and  paranoid  schisophrenics. 

In  Viepiam.  PTSD  was  often  cansed  by  the 
prolonged  stress  of  trying  to  survive  an  am- 
bush or  a  fire  fight.  Bill  Ralph  developed  his 
case  riding  shotgun  on  fUel  truckj  engaged 
in  night  resupply  missions.  For  seven  of  the 
18  years  he  has  lived  In  Hawaii,  Ralph  occu- 
pied an  B-ft.  by  12-ft.  hilltop  shack.  If  a 
stranger  approached,  Ralph  would  slip  into 
the  jungle,  his  knife  at  the  ready.  "I  didn't 
even  know  I  was  sick,"  he  says.  "I  just 
thought  I  was  a  little  different." 

At  the  Kona  clinic,  Staten  has  been  work- 
ing to  coax  Ralph  and  a  handful  of  others  out 
of  desperate  isolation.  Some  of  the  men  have 
formed  ft  self-help  group.  At  meetings  of  the 
new  Hawaii  Veterans  Association,  in  the 
town  of  Captain  Cook,  they  begin  to  make 
peace  with  the  demons  that  haunt  them,  by 
discovering  that  others  are  haunted  as  well. 
They  also  nurture  communal  outrage  at 
the  bureaucracy  of  the  Veterans  Administra- 
tion, tl»t  latter  day  Viet  Cong,  for  making 
benefits  difficult  to  obtain.  Adrian  Tnrong. 
45.  who  served  about  a  year  and  a  half  with 
the  2Sth  Infantry  Division  near  the  Viet 
Cong  stronghold  of  Cu  CM,  has  been  denied 
benefit*  because  his  job  description  shows  he 
was  a  radar  operator.  Turong.  now  known 
simply  as  Nano,  was  pressed  into  service,  he 
says,  as  an  infantryman  throughout  his  tour. 
The  VA  grants  that  he  has  PTSD  but  says  he 
must  have  contracted  it  elsewhere.  Such  ar- 
gument^ enrage  V.F.W.  activist  Cowan. 
"When  you  first  go  to  the  VA.  you  are  denied 
benefits.  Fifty  percent  of  the  vets  don't  go 
back.  The  second  time  you  are  denied,  you 
lose  another  25%,"  he  says.  "You  must  be 
willing  to  put  up  with  total  bullshit  to  get 
help,"  says  Cowan,  who  fears  that  his  own 
disability  payments  may  be  threatened  by 
his  activism. 
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Samuel  A.  Tlano,  director  of  the  re«rlonal 
VA  office  in  Honolulu  until  a  recent  transfer, 
says  dismlssingly  of  the  bush  vets,  "Some  of 
these  people  would  live  this  way  if  they  had 
not  been  to  Vietnam.  We  have  some  who  are 
always  wanting  this  and  wanting  that."  But 
such  service  requests,  says  Tlano's  boss,  Ed- 
ward Derwinski,  the  Secretary  of  Veterans 
Affairs,  are  exactly  what  the  veterans  should 
be  making.  Says  he:  "The  customer  is  al- 
ways right."  Derwinski,  whose  department 
has  been  embarrassed  by  recent  reports  of 
negligence  at  VA  hospitals,  concedes  that  his 
bureaucracy  has  not  always  acted  compas- 
sionately. "We  have  had  a  communications 
gap  with  Vietnam  veterans.  It  is  not  a  per- 
fect situation." 

Staten  is  trying  to  rectify  that.  In  the 
process  of  helping  the  bush  vets,  he  has 
learned  that  theirs  is  a  well-traveled  path. 
When  Roman  Legionnaires  returned  ftY>m 
war.  they  were  encouraged  to  settle  In  rural 
areas  where  they  could  decompress  quietly. 
Japanese  literature  tells  of  samurai  retiring 
to  tend  the  "perfect  garden."  For  many  of 
these  men,  the  Island  of  Hawaii  is  that  per- 
fect garden,  or  as  Staten  calls  it,  the  "gentle 
jungle."  Says  Cowan:  "It  is  like  a  sanctuary. 
I  trust  my  emotions  and  feelings  here." 

Some  bush  vets  have  been  drawn  to  the 
Jungle,  subconsciously  seeking  what  thera- 
pists call  "belated  mastery."  They  want  con- 
trol over  an  environment  that  once  terrified 
them.  Says  former  Oreen  Beret  Lee  Burklns, 
who  has  lived  in  Hawaii  for  11  years;  "I 
didn't  plan  to  go  back  to  the  Jungle  to  taste 
my  fears.  I  wanted  to  achieve  inner  peace. 
But  I  kept  looking  for  a  foot,  a  pair  of  eyes 
or  a  gun  muzzle.  I  had  to  tell  myself  not  to 
worry  about  that  anymore." 

Not  surprisingly,  these  veterans  have 
strong  feelings  about  the  potential  human 
consequences  of  America's  latest  war.  After 
decades  of  suffering,  they  have  a  message  for 
the  future  veterans  of  Ojwratlon  Desert 
Storm.  "There  are  occupational  hazards  in 
fighting  a  war,"  says,  Burkina.  "They  are 
costly."  Cowan  adds  a  sobering  caveat:  "If  a 
nation  is  going  to  suit  up  its  young  men  and 
send  them  to  war,  it  should  be  prepared  to 
take  care  of  them  afterward."  In  the  case  of 
Hawaii's  bush  vets,  that  care  has  been  long 
overdue.* 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  Introduce,  together  with  the 
junior  Senator  from  Hawaii,  a  measure 
to  authorize  the  establishment  of  the 
Pacific  Center  for  Post-Traumatic 
Stress  Disorder  and  War-Related  Dis- 
orders. 

The  center  would  study  variations  in 
PTSD  to  ensure  the  successful  diag- 
nosis and  treatment  of  Asian-Amer- 
ican, American-Pacific  Islander,  and 
native  American,  Including  native  Ha- 
waiian, veterans  in  a  culturally  sen- 
sitive manner.  In  fiscal  year  1991,  the 
Congress  appropriated  funds  at  our  re- 
quest to  study  the  Incidence  and  preva- 
lence of  PTSD  among  these  minority 
populations  which  were  omitted  in  the 
national  Vietnam  veterans  readjust- 
ment study.  This  center  would  serve  as 
an  appropriate  place  to  test  and  imple- 
ment the  results  and  recommendations 
of  this  national  study.  Initial  findings 
indicate  that  specialized  treatments 
are  needed  because  of  cross-cultural 
differences  in  communication,  clinical 
assessments,  and  appropriate  treat- 
ment   alternatives.    Pilot    treatment 


protocols  would  be  developed  and  uti- 
lized to  treat  these  minority  veterans. 

There  is  an  urgent  need  for  such  a 
center  in  Hawaii,  and  in  particular  on 
the  Island  of  Hawaii,  which  may  very 
well  have  the  highest  number  i>er  cap- 
ita of  Vietnam  era  veterans  suffering 
from  PTSD.  An  alarmingly  significant 
number  have  chosen  to  leave  their  fiam- 
llles  and  jobs  to  return  to  the  primitive 
conditions  of  Vietnam  in  the  moun- 
tains of  Hawaii.  They  relocate  to  Ha- 
waii to  live  in  a  climate  and  topog- 
raphy similar  to  that  of  Vietnam.  In 
doing  so,  they  return  to  relive  the 
nlghtnoare  which  has  been  haunting 
them  for  over  a  decade. 

Mr.  President,  in  the  February  11, 
1991,  edition  of  Time  magazine,  there 
appeared  an  article  entitled  "Lost  In 
America,"  which  graphically  described 
the  tragic  lives  of  Vietnam  veterans, 
termed  "bush  vets,"  living  In  the  Jun- 
gle, or  bush,  on  the  Island  of  Hawaii. 
On  Friday.  June  14,  1991,  "20/20"  aired  a 
very  similar  segment  on  the  bush  vet- 
erans in  Hawaii.  In  the  wake  of  the  re- 
turning U.S.  heroes  of  Operation 
Desert  Storm,  Hawcdl  is  receiving  na- 
tional attention  as  a  haven  for  Ameri- 
ca's lost  heroes. 

These  forgotten  veterans — once  brave 
soldiers  who  upon  their  return  from  a 
war  America  wanted  to  forget— were 
made  the  scai>egoat8  for  our  United 
States  policy  in  Vietnam.  There  were 
no  welcome  home  parades,  no  yellow 
ribbons,  and  no  American  flags  waving. 
Rather,  they  came  home  in  the  dark- 
ness of  night,  only  to  be  ridiculed  and 
humiliated  in  the  light  of  day.  Many 
veterans  in  the  Jungles  of  Hawaii,  trau- 
matized by  what  they  were  forced  to 
endure  in  Vietnam,  were  pushed  over 
the  edge  by  the  boos  and  Jeers  of  the 
American  people.  It  is.  Indeed,  a  sad 
commentary  that  these  veterans  would 
prefer  an  environment  that  reminds 
them  of  the  horrors  of  war.  Tragically, 
mainstream  America— which  ridiculed 
their  willingness  to  sacrifice  their  lives 
and  cheapened  the  lives  of  comrades 
who  made  the  supreme  sacrifice  for 
this  Nation— may  have  been  more  of  a 
horror. 

These  national  stories  spotlighting 
Hawaii  are  both  tragic  and  illuminat- 
ing. Both  focused  on  the  lack  of  spe- 
cialized psychological  services  for  Viet- 
nam veterans  in  Hawaii.  Treatment  is 
limited  to  crisis  management  on  an 
outpatient  basis  through  VA  clinics 
and  vet  centers  throughout  the  State. 
Veterans  with  serious  PTSD  naroblems 
are  referred  to  the  psychiatric  ward  at 
the  Tripler  Army  Medical  Center  in 
Honolulu.  However,  as  it  is  not  the 
mission  of  an  Army  hospital,  it  lacks 
the  targeted,  long-term  care  that 
PTSD  treatment  requires.  Addition- 
ally, its  military  setting  discourages 
many  from  seeking  treatment. 

Moreover,  In  some  cases,  veterans  are 
referred  to  the  VA's  PTSD  treatment 
CEUiilities  at  Menlo  Park.  CA,  or  Amer- 


ican Lake,  WA.  thousands  of  miles 
firom  Hawaii.  In  addition  to  the  2  to  3- 
month  waiting  period,  there  are  two 
primary  reasons  which  result  in  very 
few  Hawaii  veterans  seeking  help  in 
these  facilities.  First,  the  relocation  of 
the  veteran  means  that  ties  with  fam- 
ily members,  fHends,  and  community- 
based  support  groups  are  severed.  Such 
support  is  imperative  to  a  healthy  re- 
covery. Second,  there  are  veterans  who 
fled  to  Hawaii  to  relive  Vietnam  and 
have  no  desire  to  return  to  once  again 
place  themselves  in  a  setting  they  no 
longer  feel  a  part  of. 

Mr.  President,  for  these  reaoons,  I  be- 
lieve that  a  specialized  center  on  the 
Island  of  Hawaii  is  critically  needed. 
We  must  turn  oar  policy  around  and 
bring  the  treatment  to  the  Veterans. 
The  Pacific  Center  for  Post-Traumatic 
Stress  Disorder  and  War-Related  Dis- 
orders will  develop  educational,  train- 
ing, counseling,  and  program  evalua- 
tion research  based  on  PTSD  data  col- 
lected and  will  establish  a  si)eclalis8d 
inpatient  treatment  protocol  for  anfll- 
cation  at  the  center  to  assist  veterans 
in  need. 

Mr.  President,  with  the  triumphant 
return  of  the  Persian  Oulf  veterans.  I 
believe  that  America  is  finally  coming 
home.  Only  then  Is  there  hope  that  our 
PTSD  Vietnam  veterans  may  also  re- 
turn home.  Prom  this  most  recent  war, 
I  hope  Americans  have  learned,  that  re- 
gardless of  the  our  indlvidoal  beliefs 
about  the  propriety  of  U.S.  involve- 
ment in  a  war,  we  must  not  blame  and 
lash  out  at  our  troops  for  that  involve- 
ment. Their  willingness  to  sacrifice 
their  lives  for  this  Nation  deserves 
only  our  admiration  and  respect. 

I  believe  that  this  lesson  was 
learned— unfortunately  at  the  expense 
of  the  many  PTSD  inflicted  Vietnam 
veterans  suffering  in  silence  today. 
They  continue  to  be  tormented  with 
shrapnel  in  their  hearts  and  In  their 
minds.  I  hope  and  pray  that  the  coming 
home  of  the  gulf  war  veterans  and  the 
establishment  of  this  center  will  help 
the  healing  process  and  will  allow  our 
lost  heroes  to  find  the  strength, 
through  specialized  PTSD  treatments, 
to  leave  the  Jungles  of  Hawaii  and 
come  home.* 


By  Mr.  KOHL: 
S.  1320.  A  bill  to  amend  section  934  of 
title  18,  United  States  Code,  to  make  it 
a  Federal  crime  to  steal  a  firearm  or 
explosives  in  Interstate  or  foreign  com- 
merce: to  the  Conunlttee  on  the  Judici- 
ary. 

FIBXABMS  tBXrr  ACT 

•  Mr.  KOHL.  Mr.  President.  I  rise  to 
introduce  legislation  that  is  long  over- 
due: The  Firearms  Theft  Act  of  1991. 
This  bill  creates  Federal  penalties  of 
up  to  5  years  imprisonment  and  fines  of 
up  to  35,000,  for  anyone  stealing  fire- 
arms or  explosive  materials. 

The  violent  crime  rate  in  our  Nation 
is  rising  at  an  alarming  rate.  Every 
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day  police  face  automatic  grun  fire  on 
our  city  streets.  Drive-by  shootings  by 
gang  members  have  become  common- 
place. Every  19  seconds  there  is  a  vio- 
lent crime  committed  in  the  United 
States.  Mr.  President,  the  Senate  has 
no  time  to  delay. 

The  sad  truth  is  that  no  State  or  city 
is  Immune  from  this  scourge.  Last 
year,  155  murders  were  committed  in 
my  home  city  of  Milwaukee,  a  37  per- 
cent increase  over  1989.  The  youngest 
of  these  murder  victims  were  less  than 
1  week  old.  And  recently  Newsweek  la- 
beled Milwaukee  one  of  the  new  mur- 
der capitals  of  the  country. 

In  both  major  metroplitan  areas  and 
small  rural  conununltles,  the  rates  of 
murder,  assault  with  a  deadly  weapon, 
and  drug  related  crimes  are  skyrocket- 
ing. Based  on  figures  for  the  first  part 
of  1991,  it  seems  that  the  crime  rates 
are  increasing,  not  slowing  down. 

Mr.  President,  stolen  firearms  figure 
prominently  in  many  of  the  most  hei- 
nous crimes.  Last  month  the  Washing- 
ton Post  reported  that  over  an  8  month 
I>eriod.  18  gun  shops  were  robbed  in  the 
District  of  Columbia  vicinity.  Approxi- 
mately 600  firearms  were  stolen.  Some 
of  these  weapons  were  traced  to  Wash- 
ington area  crack  houses  Just  a  few 
hours  after  they  were  stolen  fi'om  a 
Maryland  gvm  shop — and  at  least  one 
was  used  in  the  murder  of  a  Washing- 
ton man.  We  can  only  Imagine  the  ne- 
farious purposes  for  which  the  others 
were  utilized. 

These  are  not  isolated  incidents.  The 
Justice  Department  has  Informed  the 
Judiciary  Committee  that  approxi- 
mately 20,000  stolen  guns  are  reported 
each  month.  Combine  this  with  the 
fact  that  five  out  six  criminals  receive 
their  gxms  fl-om  the  black  market,  and 
we  have  the  makings  of  a  national  cri- 
sis. 

My  bill  will  directly  assist  Federal 
law  enforcement  agencies  in  halting 
these  acts  of  thievery  an  reducing  the 
number  of  guns  available  on  the 
streets.  Like  the  gun-free  school  zones 
law  I  authored  last  year,  this  proposal 
jjrovldes  an  additional  tool  to  a  pros- 
ecutor's arsenal,  so  that  they  can  con- 
vict the  persistent  offenders  who  profit 
from  violence  in  our  commimlties. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation,  and  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Rbcord  at  this  time.  I 
also  ask  that  an  article  firom  the  Wash- 
ington Post  be  printed  In  the  RECORD 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rkoord,  as  follows: 

S.  1320 
Be  it  enacted  by  the  Senate  and  Hovse  ofRep- 
retentatives  of  the  United  State*  of  America  in 
Congret*  auembled, 
8HTION  L  IVDT  OT  FnaCARM  OR  KXPLONVI 
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(»)  PIRRABMS.— Section  9M  of  title  18.  Unit- 
ed States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  Bulwection: 


"(1)  J^oever  steals  a  firearm  that  Is  mov- 
ing: at ,  or  is  a  part  of.  that  has  moved  in, 
interstate  or  foreign  commerce  shall  be  fined 
under  this  title  and  Imprisoned  for  not  more 
than  Slyears,  or  both.". 

(b)  Explosives.— Section  844  of  title  18, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(k)  Whoever  steals  explosive  material 
that  1|  moving  as,  or  Is  a  part  of,  or  that  has 
moved  In,  Interstate  or  foreign  commerce 
shall  lie  fined  under  this  title  and  imprisoned 
for  nof  more  than  6  years,  or  both.". 

'8  GUN  Stork  Thefts  Soar  Wrra 
Demand  for  Firepower 
[Frcin  the  Washington  Post,  May  23, 1991] 
(By  Pierre  Thomas  and  Michael  York) 
Federal  agents  and  police  from  Maryland 
Irglnla  are  Investigating  a  series  of  re- 
[urglarles  ftx)m  gun  stores  throughout 
^gion  in  which  hundreds  of  firearms 
sen  stolen,  some  of  which  were  later 
:ated  on  the  streets  of  the  District, 
le  last  eight  months.  18  gun  shops  have 
>roken  Into  and  about  600  firearms, 
up  to  $500,000  on  the  Illegal  gun  mar- 
ive  been  stolen.  Federal  and  local  offi- 
jsaid   the   thefts   are   evidence   of  an 
alarming  trend  that  underscores  criminals' 
demaad  for  firepower. 

Maoy  of  the  burglaries  appear  to  have  been 
comi^tted  by  the  same  group,  law  enforce- 
ment i  officials  said.  Several  police  sources 
said  is  many  as  10  of  the  burglaries  may  be 
relate  d. 

In  I  ome  cases,  the  guns  have  been  trans- 
porte  I  to  New  York  and  other  cities.  Many 
of  th(  stolen  firearms  were  brought  Into  the 
Dlstr  ct  within  hours.  Guns  flrom  one  Whea- 
ton  SI  ore.  Guns  Unlimited,  have  been  recov- 
ered I  a  arrests  or  searches  In  each  of  the  Dis- 
trict' I  four  quadrants,  and  fTom  five  of  the 
clty't  seven  police  districts. 

"Tl  ese  criminals  are  willing'  to  do  Just 
aboul  anything  to  get  to  guns,"  said  Mar- 
garet Moore,  who  oversees  agents  from  the 
U.S.  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms who  are  assigned  to  ACES  n,  a  federal- 
local  effort  targeting  Illicit  gun  dealing. 
"You  are  probably  talking  about  more  vio- 
lent Individuals,  people  going  to  great 
lengt  IS  not  to  be  traced  to  the  weapons.  [In 
theseltypes  of  thefts],  you  would  likely  have 
orders  before  you  steal  and  distribute." 

"Tiere  Is  an  almost  Insatiable  market  for 
fireaoms  in  this  area."  said  David  C.  Troy, 
the^)eclal-agent-ln-charge  of  the  bureau's 
Washington  district  office.  "This  rash  of 
theftt  indicates  that.  Those  guns  are  on  the 
street  somewhere  right  now." 

Acaordlng  to  Troy,  the  burglars  have 
takes  all  kinds  of  firearms,  from  revolvers 
to  aapault  rifles  to  semiautomatic  pistols  to 
fully  automatic  machine  guns.  Troy  who  has 
supe^sed  federal  firearms  Investigators  In 
Los  Angeles  and  Philadelphia,  said  he  has 
nevet  seen  this  many  gxin  shop  thefts  in  the 
same  region  in  such  a  short  time. 

"•rtiey  have  taken  a  potpourri  of  weapons," 
he  s^d.  "This  is  an  unusual  situation.  It  in- 
dlcans  a  rash  of  thefts  that  we  have  not  seen 
here  In  recent  years." 

Hatidgun  possession  Is  illegal  In  the  Dis- 
trict, except  for  those  bought  before  Septem- 
ber 1976  and  registered  before  February  1977. 
RealAents  of  Maryland  and  Virginia  can  buy 
han(%runs  at  stores  In  their  states. 

The  bureau  Is  working  with  local  law  en- 
forcement agencies  in  an  attempt  to  coordi- 
nate. Information  and  establish  patterns  of 
criminal  activity. 

Ata}ut  31  firearms  have  been  recovered, 
abov  t;  hsOf  of  them  in  the  District  and  most 
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of  the  others  In  Prince  George's  and  Mont- 
gomery cdunties. 

The  Guiis  Unlimited  break-In  in  Wheaton 
is  an  extmple.  On  Oct.  18,  thieves  broke 
through  ihe  wall  of  an  adjoining  store, 
gained  entry  and  made  off  with  56  handguns, 
10  long  gvns  and  two  tally  automatic  ma- 
chine gum.  A  short  time  later,  D.C.  police 
and  federal  agents  raiding  a  crack  house 
found  about  12  firearms  from  that  theft. 
Guns  from  the  same  store  have  been  found  in 
Northwest.  Northeast,  Southwest  and  South- 
east Washjington. 

On  New  Year's  Eve,  thieves  In  a  stolen 
four-wheei-drive  Toyota  truck  smashed 
through  the  barred  front  window  of  a  College 
Park  store,  Schelln  Gun  Shop,  and  fled  with 
nearly  SlllOOO  worth  of  weapons,  mostly  mill- 
tary-stylei  semiautomatic  assault  rifles— 10 
handguns  and  five  assault  rifles. 

There  Was  a  similar  break-In  in  Hanover 
County,  yA.,  near  Richmond.  On  April  24, 
thieves  drove  a  stolen  flatbed  truck  through 
a  cinder-block  wall  of  the  Green  Top  Sport- 
ing Goods  store  about  4:45  a.m  and  stole  150 
semiautomatic  pistols  and  revolvers.  When  a 
sheriffs  deputy  arrived  six  minutes  after  the 
store  alarm  went  off,  the  thieves  were  gone 
and  there  was  a  3-by-3  foot  hole  In  the  store. 
Less  th^n  24  hours  later,  police  responding 
to  a  report  of  a  shooting  In  Southeast  Wash- 
ington foimd  a  man  shot  In  the  neck  and  10 
guns  froifi  the  Hanover  heist,  law  enforce- 
ment sources  said. 

The  theft  from  the  Green  Top  gun  shop 
"had  to  te  professional,"  said  Cecil  Hopkins, 
cbairmanj  of  the  firm  that  owns  the  store. 
"The  plaice  had  been  thoroughly  cased.  I 
think  th^  people  behind  this  are  In  the  drug 
business  1  .  .  .  Before,  [burglary  attempts] 
had  been  pretty  amateurish." 

Hopklnfe  said  the  burglars  got  inside  even 
though  hjs  store  is  virtual  "vault." 

Jack  KlUortn,  the  bureau's  chief  of  public 
affairs,  oaid  most  of  the  gun  shops  have 
"pretty  good  security  because  most  have 
considerable  value  In  firearms." 

"It's  n^t  a  failure  on  the  part  of  the  gun 
dealers,"  KlUorin  said.  "It's  more  Indicative 
of  how  bid  some  of  these  people  want  guns." 
Gun  store  owners  "need  to  know  that  they 
have  to  ♦orry  not  only  about  people  coming 
into  thelt-  stores  to  misrepresent  themselves 
to  get  guQS,  but  also  about  people  willing  lit- 
erally to  drive  through  their  back  wall." 

Thefts  I  of  guns  during  house  burglaries 
have  be4n  common  across  the  nation  for 
years,  and  thefts  from  gun  stores  elsewhere 
arc  not  unknown.  In  February,  the  owner  of 
a  San  Diego  gun  shop  wais  slain  during  a  rob- 
bery atOempt,  according  to  published  re- 
ports. In  j  less  than  a  year,  more  than  100  fire- 
arms we^e  stolen  in  six  store  burglaries  in 
the  Grand  Junction  and  Rifle  areas  of  Colo- 
rado.      [ 

Federal  authorities  do  not  collect  Informa- 
tion on  the  numbers  of  gun  shop  thefts  na- 
tionally because  the  burglary  of  a  gun  stoi^ 
is  not  a  federal  crime.  KiUorin  said  the  Bush 
administration's  new  crime  package  would 
make  sueh  a  burglary  a  federal  violation. 

One  gun  store  owner  won't  wait  for  a  new 
law.  Ken  Bingham,  owner  of  Ken's  Gun  Room 
in  Owlngs.  Md..  said  he  Is  going  to  sell  his 
store  because  of  a  March  6  theft  there.  The 
thieves  entered  through  an  adjacent  business 
that  didn't  have  a  burglar  alarm  and  stole  32 
flrearma 

The  adjacent  store  put  In  a  burglar  alarm 
later,  bft  the  problems  didn't  cease.  Less 
than  a  tnonth  later,  Bingham's  store  was 
broken  'into  again.  This  time  thieves 
smashed  through  a  rear  wall.  They  took  21 
more  handguns. 
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The  store,  he  said,  was  the  fUlflllment  of 
"a  dream."  But.  he  said,  "an  honest  business 
can't  make  It ....  I  am  tired  of  this  foollsh- 


By  Mr.  LEAHY  (for  himself.  Mr. 
Brown,  and  Mr.  Kohl): 
S.  1322.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  clarify  and  ex- 
pand leg&l  prohibitions  agrainst  com- 
puter abuse;  to  the  Committee  on  the 
Judiciary. 

COMPOT'ER  ABUSE  AMENDMENTS  ACT 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  introduce  the  Computer 
Abuse  Amendments  Act  of  1991  with 
Senator  Brown  and  Senator  Kohl. 

The  free  flow  of  information  is  vital 
to  our  competitiveness  as  a  nation.  In- 
novations in  computer  technology  cre- 
ate new  opportunities  for  improving 
the  now  of  information  and  advancing 
America's  economic  future,  but  they 
also  create  new  opportunities  for  abuse 
by  those  who  seek  to  undermine  our 
computer  systems.  The  maintenance  of 
the  security  and  integrity  of  computer 
systems  has  become  increasingly  criti- 
cal to  interstate  and  foreign  com- 
merce, communications,  education, 
technology  and  national  security. 

The  National  Research  Council  [NRC] 
recently  published  a  major  study, 
"Computers  at  Risk:  Safe  Computing 
in  the  Information  Age."  The  study 
finds  that  we  risk  computer  breaches 
that  could  cause  economic  disaster  and 
even  threaten  human  life.  The  NRC 
study  points  out: 

Tomorrow's  terrorist  Riay  be  able  to  do 
more  damage  with  a  keyboard  than  with  a 
bomb.  To  date,  we  have  been  remarkably 
lucky.  •  •  •  Unfortunately,  there  is  reason 
to  believe  that  our  luck  will  soon  run  out. 
Thus  far  we  have  relied  on  the  absence  of 
malicious  people  who  are  both  capable  and 
motivated.  We  can  no  longer  do  so. 

The  NRC  study  underscores  the  need 
for  immediate  action  to  protect  our 
computer  systems.  In  the  lOlst  Con- 
gress, the  Senate  responded  to  the 
threat  posed  by  new  techniques  for  cre- 
ating and  transmitting  malicious  pro- 
grams and  codes  by  unanimously  pass- 
ing the  computer  abuse  bill  I  intro- 
duced with  Senators  Humphrey  and 
Kohl.  The  bill  was  not  considered  by 
the  House  of  Repi^sentatives  in  the 
last  Congress,  so  I  now  join  with  Sen- 
ators Brown  and  Kohl  in  reintroducing 
the  bill. 

This  legislation  is  the  product  of  over 
2  years  of  work  by  the  Subcommittee 
on  Technology  and  the  Law.  It  deals 
with  new  technologies  and  newly  dis- 
covered forms  of  computer  abuse.  An 
alarming  number  of  new  techniques — 
computer  viruses,  worms  and  Trojan 
horses—can  be  used  to  enter  computers 
secretly.  Their  simple  names  belie 
their  insidious  nature.  Thousands  of 
virus  attacks  have  been  reported  and 
hundreds  of  different  viruses  have  been 
identified.  Hidden  programs  can  de- 
stroy or  alter  data.  For  example,  a 
Michigan  hospital  reported  that  its  pa- 


tient information  had  been  scrambled 
or  altered  by  a  virus  that  came  with  a 
vendor's  image  display  system.  Hidden 
programB  can  also  hopelessly  clog  com- 
puter networks,  as  we  saw  in  the 
INTERNET  worm  of  November  1988. 

Other  computer  incidents,  using  the 
same  kinds  of  programs,  have  been  in- 
advertent. For  example,  in  December 
1989,  the  Vermont  State  computer  net- 
work firoze.  It  was  impossible  to  sign  on 
to  the  sjrstem.  Rather  than  a  virus  or 
sabotage,  it  turned  out  to  be  a  security 
device  in  the  form  of  a  "time  bomb," 
built  into  the  system's  hardware  to 
deter  outside  access.  The  manufacturer 
of  the  software  had  failed  to  inform  the 
State  that  a  special  code  would  be  trig- 
gered after  a  given  date,  locking  out 
access  through  normal  channels.  It  was 
a  nuisance  to  be  sure,  but  certainly 
without  criminal  intent. 

The  subcommittee  held  a  hearing  on 
May  15.  1989,  to  explore  the  threat  to 
computers  and  the  information  stored 
in  them  posed  by  new  forms  of  com- 
puter abuse.  We  heard  testimony  from 
FBI  Director  William  Sessions,  who 
stressed  the  seriousness  of  the  threat 
posed  by  computer  viruses  and  other 
techniques. 

The  subconunittee  also  heard  testi- 
mony from  Dr.  Clifford  Stoll,  an  astro- 
physicist at  the  Harvard-Smithsonian 
Center  for  Astrophysics.  He  testified 
that  many  researchers  throughout  the 
United  States  were  prevented  from 
using  their  computers  for  2  days  as  a 
result  of  a  worm  that  was  introduced 
onto  the  INTERNET  computer  network 
in  November  1968.  While  managing  the 
computer  system  at  the  Lawrence 
Berkeley  Laboratory,  Dr.  Stoll  caught 
a  West  German  spy  using  computer 
networks  to  try  to  gain  access  to  mili- 
tary Information. 

As  a  prosecutor  for  more  than  8  years 
in  Vermont,  I  learned  that  the  best  de- 
terrent to  crime  was  the  threat  of  swift 
apprehension,  conviction,  and  punish- 
ment. Whether  the  offense  is  murder, 
drunk  driving,  or  computer  crime,  we 
need  clear  laws  to  bring  offenders  to 
justice.  Trespassing,  breaking  and  en- 
tering, vandalism,  and  stealing  are 
against  the  law.  They  have  always  been 
against  the  law  because  they  are  con- 
trary to  the  values  and  principles  that 
society  holds  dear.  That  has  not 
changed  and  will  not  change. 

In  crafting  this  legislation  we  have 
been  mindful  of  the  need  to  balance 
clear  punishment  for  destructive  con- 
duct with  the  need  to  encourage  legiti- 
mate experimentation  and  the  tree 
flow  of  information.  As  witnesses  testi- 
fied in  both  the  computer  virus  hear- 
ings and  the  subcommittee's  March  16, 
1988  hearing  on  information  and  com- 
petitiveness, the  open  exchange  of  in- 
formation is  crucial  to  scientific  devel- 
opment and  the  growth  of  new  indus- 
tries. We  cannot  unduly  inhibit  that 
inquisitive  IS-srear-old  who,  if  left  to 
experiment  today,  may  tomorrow  de- 


velop the  telecommunications  or  com- 
puter technology  to  lead  the  United 
States  into  the  21st  century.  He  or  she 
requests  our  future  and  our  best  hope 
to  remain  a  technologically  competi- 
tive nation. 

Mr.  President,  this  bill  clarifies  the 
intent  standards,  the  actions  prohib- 
ited, and  the  jurisdiction  of  the  current 
Computer  Fraud  and  Abuse  Act 
[CFAA],  18  U.S.C.  section  1030.  Under 
the  current  statute,  prosecution  of 
computer  abuse  crimes  must  be  pre- 
dicted upon  the  violator's  gaining,  un- 
authorized access  to  the  affected  Fed- 
eral interest  computers.  However,  com- 
puter abusers  have  developed  an  arse- 
nal of  new  techniques  which  result  in 
the  replication  and  transmission  of  de- 
structive programs  or  codes  that  inflict 
damage  upon  remote  computers  to 
which  the  violator  never  gained  access 
in  the  coounonly  understood  sense  of 
that  term.  The  new  subsection  of  the 
CFAA  created  by  this  bill  places  the 
focus  on  harmful  Intent  and  resultant 
harm,  rather  than  on  the  technical 
concept  of  comiHiter  "access." 

The  bill  makes  it  a  felony  inten- 
tionally to  cause  harm  to  a  computer 
or  the  information  stored  in  it  by 
transmitting  a  computer  program  or 
code— including  destructive  computer 
viruses — without  the  knowledge  and 
authorization  of  the  person  responsible 
for  the  computer  attacked.  This  is 
broader  than  existing  law,  which  pro- 
hibits "intentionally  accessCing]  a  Fed- 
eral interest  computer  without  author- 
ization," if  that  causes  damage. 

This  legislation  recognizes  that  some 
computer  Incidents  are  not  malicious, 
or  even  intentional,  and  they  are  treat- 
ed differently.  The  bill  creates  a  par- 
allel misdemeanor  for  knowingly 
transmitting  a  computer  program  with 
reckless  disregard  of  a  substantial  and 
unjustifiable  risk  that  the  trans- 
mission will  cause  harm.  The  standard 
for  recklessness  is  taken  from  the 
Model  Penal  Code.  This  provision  will 
give  prosecutors  and  Juries  greater 
fiexibillty  to  get  convictions  for  de- 
structive conduct. 

The  bill  creates  a  new.  civil  remedy 
for  those  harmed  by  violations  of  the 
CFAA.  This  would  boost  the  deterrence 
of  the  statute  by  allowing  aggrieved  in- 
dividuals to  obtain  relief. 

The  bill  expands  the  jurisdiction  of 
the  CFAA.  It  would  cover  all  comput- 
ers involved  in  interstate  commerce, 
not  just  Federal  interest  computers,  as 
the  current  law  does.  This  is  appro- 
priate because  of  the  interstate  nature 
of  computer  networks.  American  soci- 
ety is  increasingly  dependent  on  com- 
puter networks  that  span  State  and  na- 
tional botmdaries.  The  potential  for 
abuse  of  computer  networks  knows  no 
boundaries.  The  bill  addresses  this 
threat  by  expanding  the  jurisdiction  of 
the  CFAA  to  the  full  extent  of  the  pow- 
ers of  Congress  under  the  commerce 
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clause  of  the  U.S 
I,  section  8. 

Mr.  President,  it  is  important  to  up- 
date the  CFAA  to  stay  abreast  of  rapid 
changes  in  computer  technology  and 
computer  abuse  techniques.  The  Com- 
puter Abuse  Amendments  Act  of  1991 
has  been  drafted  and  revised  on  the 
basis  of  careful  reviews  of  issues  raised 
in  the  Subcommittee  on  Technology 
and  the  Law's  hearings,  and  with  the 
benefit  of  consxiltatlon  with  computer 
experts.  At  the  hearing  of  the  Sub- 
committee on  Technology  and  the  Law 
on  July  31,  1990,  Deputy  Assistant  At- 
torney General  Mark  Richard  testified 
that  this  bill  "*  *  *  provides  a  useful 
improvement  over  and  clarification  of, 
the  scope  of  existing  law."  The  bill  has 
been  broadly  supported  by  the  com- 
puter industry  and  computer  users.  In 
the  101st  Congress,  the  bill  was  unani- 
mously reported  by  the  Judiciary  Com- 
mittee and  unanimously  passed  by  the 
Senate. 

Mr.  President,  I  want  to  thank  Sen- 
ators Brown  and  Kohl  for  joining  with 
me  in  reintroducing  this  bill  in  the  102d 
Congress.  I  look  forward  to  working 
with  them  on  this  legrislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1322 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asse7rU)led, 
SECTION  1.  SHORT  TfrLB. 

This  Act  may  be  cited  as  the  "Computer 
Abase  Amendments  Act  of  1991". 

nC.  t.  AMCNDHKNTB  TO  THS  COMPUTER  FRAUD 
AND  ABUSE  ACT. 

(a)  PROHiBrnoN.— Section  1030(aK5)  of  title 
18,  United  States  Code,  is  amended  to  read  as 
follows: 

"(5)(A)  through  means  of  or  In  a  manner 
affecting  a  computer  used  In  Interstate  com- 
merce or  communications,  knowingly  causes 
the  transmission  of  a  program.  Information, 
code,  or  command  to  a  computer  or  com- 
puter system  If— 

"(i)  the  person  causing  the  transmission 
intends  that  such  transmission  will— 

"(I)  damage,  or  cause  damage  to,  a  com- 
puter, comiMiter  system,  network,  informa- 
tion, data,  or  program;  or 

"(II)  withhold  or  deny,  or  oause  the  with- 
holding or  denial,  of  the  use  of  a  computer, 
computer  services,  system  or  network,  infor- 
mation, data  or  program;  and 

"(11)  the  transmission  of  the  harmfni  com- 
ponent of  the  program.  Information,  code,  or 
command — 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entitles  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program.  Information, 
code,  or  command;  and 

"(nxaa)  causea  loss  or  damage  to  one  or 
more  other  persons  of  value  aggregating 
S1.(X)0  or  more  during  any  1-year  period;  or 

"(bb)  modifies  or  Impairs,  or  potentially 
modlfles  or  Impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or 


"(Bi  through  means  of  or  In  a  manner  af- 
fecting a  computer  used  In  interstate  com- 
merce! or  communication,  knowingly  causes 
the  tifinsmission  of  a  program,  information, 
code,  )or  conunand  to  a  computer  or  com- 
puter System — 

"(1)  I  with  reckless  disregtu^  of  a  substan- 
tial and  unjustifiable  risk  that  the  trans- 
mlsslJn  will- 

"(I) {damage,  or  cause  damage  to,  a  com- 
puterj  computer  system,  network,  informa- 
tion. 4ata  or  program;  or 

"(nj  withhold  or  deny  or  cause  the  wlth- 
boldli  g  or  denial  of  the  use  of  a  computer, 
comjwiter  services,  system,  network,  infor- 
matlcti.  data  or  program;  and 

"(ii  if  the  transmission  of  the  harmful 
comp  inent  of  the  program,  information, 
code,  )r  command— 

"(I)  occurred  without  the  knowledge  and 
authc  rization  of  the  persons  or  entitles  who 
own  c  r  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  3r  command;  and 

"(Ili(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
Sl.OOO  or  more  during  any  1-year  period;  or 

"(b1 1)  modifies  or  impairs,  or  potentially 
modll  les  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  m«  dical  care  of  one  or  more  individuals;". 

(b)  Ipenalty.— Section  1030(c)  of  title  18, 
Unltaid  States  Code  is  amended— 

(1)  In  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon; 

(2)  In  paragraph  (3)(A)  by  inserting  "(A)" 
after  f  •(a)(5)";  and 

(3)  in  paragraph  (3)(A)  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  ";  and"; 
and  1 

(4)  iy  adding  at  the  end  thereof  the  follow- 
ing: I 

"(41  a  nne  under  this  title  or  imprisonment 
for  n*t  more  than  1  year,  or  both,  in  the  case 
of  anioffense  under  subsection  (a)(5)(B).". 

(c)  IcrviL  Action.— Section  1030  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  eiid  thereof  the  following  new  subsection: 

"(g)  Any  person  who  suffers  damage  or  loss 
by  rekson  of  a  violation  of  the  section,  other 
than  k  violation  of  subsection  (aK5)(B),  may 
malnfain  a  civil  action  against  the  violator 
to  ota^ln  compensatory  damages  and  injunc- 
tive tellef  or  other  equitable  relief.  Damages 
for  violations  of  any  subsection  other  than 
subsiitlon  (a)(5)(A)(ii)(n)(bb)  or 

(a)(5)i[B)(ll)(n)(bb)  are  limited  to  economic 
dam«^'e8.  No  action  may  be  brought  under 
this  Subsection  unless  such  action  Is  begun 
withfc  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage.". 

(d) '  Reportdjo  REQtnREMENTS.— Section 
1030  9f  title  18,  United  States  Code,  is  amend- 
ed b9  adding  at  the  end  thereof  the  following 
new  (ubsectlon: 

"OO  The  Attorney  General  shall  report  to 
the  Congress  annually,  during  the  first  3 
year^  following  the  date  of  the  enactment  of 
this  I  subsection,  concerning  prosecutions 
under  section  10aO(a)(S)  of  title  18,  United 
Statts  Code.". 

(e)  DEFiNrnoN.— Section  1030(e)(1)  of  title 
18,  Ublted  States  Code,  is  amended  by  strik- 
ing **,  but  such  term  does  not  include  an 
autotnated  typewriter  or  typesetter,  a  port- 
able hand  held  calculator,  or  other  similar 
device ". 

(f)  PROHiBrnoN.— Section  1030(a)(3)  of  title 
18.  Utalted  States  Code,  is  amended  by  insert- 
ing '"adversely"  before  "affects  the  use  of  the 
Qovamment's  operation  of  such  computer". 

Mr.  BROWN.  Mr.  President,  I  rise 
toddy  to  Join  Senators  Leaht  and  Kohl 
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in  suppdrt  of  passage  of  S.  1322,  the 
Computer  Abuse  Amendments  Act  of 
1991.  As  ranking  member  of  the  Sub- 
committee on  Technology  and  the  Law 
of  the  Senate  Judiciary  Conmiittee, 
and  as  aii  original  cosponsor  of  S.  1322. 
I  urge  t|ie  Senate  to  pass  this  legisla- 
tion,      j 

S.  1322|  represents  the  culmination  of 
the  efforts  of  the  Subcommittee  on 
Technology  and  the  Law  to  clarify  and 
strengthen  the  existing  Federal  law 
dealing  with  computer  abuse  crimes. 
The  cui^nt  measure  under  consider- 
ation is]  identical  to  S.  2476,  the  Com- 
puter Abuse  Amendments  Act  of  1990, 
which  passed  the  Senate  by  unanimous 
consent  in  the  last  Congress. 

This  bill  has  the  support  of  computer 
manufadturers  and  the  software  indus- 
try. Both  groups  believe  S.  1322  strikes 
the  proper  balance  between  the  need 
for  strong  laws  against  computer  abuse 
and  the  j  need  to  promote  the  fl^ee  flow 
of  information  across  computer  infor- 
mation networks.  The  Department  of 
Justice  pias  stated  that  the  bill  is  an 
improvetnent  over  existing  Federal 
laws. 

During  the  past  decade,  computer  in- 
formation networks  have  become  an  in- 
tegral part  of  communications  in  mod- 
ern socipty.  Technological  advances  in 
the  development  of  computer  networks 
have  enabled  network  users  in  different 
States  ijid  even  different  countries  to 
conunuiicate  and  exchange  informa- 
tion. Ccmputer  networks  now  provide 
vital  links  for  the  exchange  of  finan- 
cial inbrmation,  scientific  research 
data,  a|id  national  security  informa- 
tion. Unfortunately,  the  rapid  techno- 
logical advances  that  have  led  to  the 
proliferation  of  computer  information 
networl^s  also  have  provided  computer 
criminals  with  additional  opportuni- 
ties to  introduce  harmful  computer 
worms  and  viruses  into  computer  sys- 
tems.   I 

Despite  the  rapid  technological  ad- 
vances in  the  computer  manufacturing 
and  software  industries,  computer  se- 
curity tjechnology  has  not  been  able  to 
keep  pace  with  the  spread  of  new  com- 
puter atbuse  techniques.  The  existing 
Federal  law  governing  computer  abuse, 
the  Computer  Fraud  and  Abuse  Act  of 
1986  [CFAA],  has  not  been  able  to  deal 
effectively  with  the  new  forms  of  com- 
puter \aruses  and  worms  which  have 
emerge!  in  the  past  5  years. 

With  the  number  of  microcomputers 
used  in  the  workplace  expected  to  in- 
crease l^om  10  to  34  million  in  the  next 
3  years,  computer  crime  will  become  a 
much  bigger  concern  for  businessmen 
and  la\«t  enforcement  officials.  A  recent 
study  bty  the  accounting  firm  of  Ernst 
&  Whincey,  cited  in  the  National  Insti- 
tute of  justice  Journal,  estimated  that 
computer  crime  now  causes  between  $3 
and  $5  billion  in  damages  each  year. 
Three-quarters  of  the  law  enforcement 
officers  responding  to  a  National  Insti- 
tute of  Justice  survey  identified  com- 
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puter crime  as  an  Issue  likely  to  take 
up  a  sigrniflcamt  part  of  their  workload 
in  the  future. 

S.  1322  amends  the  CFAA  and  brings 
Federal  computer  crime  statutes  up  to 
date  with  recent  advances  in  computer 
technology  and  computer  abuse  tech- 
niques. The  CFAA  had  created  a  felony 
violation  for  gaining  unauthorized  ac- 
cess to  a  computer  used  either  by  or  for 
the  Federal  Government.  This  defini- 
tion of  a  felony  violation  allowed  com- 
puter criminals  who  were  able  to  intro- 
duce harmful  computer  viruBes  into  an 
information  network  without  illegally 
accessing  a  computer  to  escape  pros- 
ecution. S.  1322  closes  this  loophole  by 
making  the  main  element  of  a  felony 
violation  under  the  CFAA  the  mali- 
cious intent  of  a  perpetrator  in  trans- 
mitting a  computer  worm  or  virus  de- 
signed to  damage  or  disable  a  computer 
network. 

The  bill  also  expands  the  scope  of 
criminal  offenses  under  the  CFAA  to 
include  incidents  of  computer  abuse 
which  do  not  rise  to  the  level  of  a  fel- 
ony violation.  S.  1322  creates  a  mis- 
demeanor violation  for  transmitting  a 
computer  program  with  reckless  dis- 
regard for  the  potentially  harmful  ef- 
fects of  the  program  on  other  comput- 
ers. 

In  recognition  of  ever-increasing 
numbers  of  computer  Information  net- 
works, the  bill  expands  the  scope  of 
statutory  protection  against  computer 
abuse  to  cover  all  computers  used  in 
interstate  commerce  or  communica- 
tions, not  Just  computers  used  by  or  for 
the  Federal  Government. 

S.  1322  also  creates  a  civil  cause  of 
action  for  victims  of  felony  computer 
abuse  violations  under  the  CFAA.  The 
civil  remedy  will  be  limited  to  recov- 
ery for  economic  loss  or  damages  re- 
sulting directly  firom  the  felony  viola- 
tion. The  addition  of  a  civil  cause  of 
action  to  the  CFAA  will  strengthen  the 
existing  Federal  law  and  provide  an  ef- 
fective deterrent  against  computer 
abuse  activities. 

Passage  of  this  legislation  will  serve 
to  continue  to  promote  the  rapid 
growth  of  computer  information  net- 
works, while  at  the  same  time  updat- 
ing Federal  computer  crime  laws  to 
take  into  account  the  new  varieties  of 
computer  abuse  techniques.  S.  1322  will 
help  clarify  and  strengthen  the  laws 
that  are  so  essential  to  protect  the 
computer  information  networks  on 
which  so  many  people  now  depend. 


By  Mr.  GORE: 
S.J.  Res.  164.  Joint  resolution  des- 
ignating the  weeks  of  October  27,  1991, 
through  November  2,  1991,  and  October 
11,  1992,  through  October  17,  1992,  each 
separately  as  "National  Job  Skills 
Week":  to  the  Conunlttee  on  the  Judi- 
ciary. 

NATIONAL  JOB  SKILLS  WEEK 

•  Mr.  GORE.  Mr.  President,  today  I  am 
introducing  a  Joint  resolution  to  des- 


ignate as  "National  Job  Skills  Week," 
the  week  of  October  27,  1991,  through 
November  2,  1991.  and  the  week  of  Octo- 
ber 11, 1992,  through  October  17, 1992. 

We  all  know  that  technological 
achievements  play  a  prominent  role  in 
advancing  the  U.S.  economy.  But  we 
realize,  too,  that  workers  can  be  the 
greatest  power  driving  economic 
growth.  Our  Nation  is  strongly  chal- 
lenged now  by  international  economic 
competition  to  develop  this  masterful 
work  force. 

Mr.  President,  I  am  introducing  this 
resolution  to  help  us  meet  that  chal- 
lenge. 

National  Job  Skills  Week  focuses  na- 
tional attention  on  the  changing  needs 
of  employers  and  workers.  It  raises  the 
profile  of  private  and  public  Job-train- 
ing efforts.  And  it  promotes  thorough 
examinations  of  promising  techno- 
logical and  managerial  developments. 

The  nature  of  work  and  workplaces  is 
evolving  more  rapidly  than  ever  before. 
Every  day  we  hear  of  technological  and 
administrative  advances  that  can  ex- 
pand our  ability  to  compete  in  the 
global  marketplace.  But  to  use  effec- 
tively those  new  technologies  and  to 
function  efficiently  with  new  styles  of 
management,  American  companies 
need  trained,  responsible,  and  versatile 
workers.  Yet  even  as  highly  skilled 
workers  are  in  demand,  the  Nation's 
pool  of  competent  entry-level  workers 
in  declining,  and  many  of  those  now  in 
the  work  force  are  limited  to  skills 
that  soon  will  be  obsolete. 

Mr.  President,  I'm  sure  we  all  agree 
that  a  well-trained,  responsible  work 
force  is  fundamental  to  America  re- 
taining its  longstanding  economic 
leadership  worldwide.  I  believe  our  edu- 
cation, training,  and  business  conunu- 
nlties  have  the  capacity  to  give  us  this 
much-needed  work  force  and  in  turn  to 
give  us  an  even  higher  standard  of  liv- 
ing than  we  presently  enjoy.  But  I  be- 
lieve, too,  that  citizens  can  hasten 
work  force  improvements  by  taking 
time  to  learn  more  about  technological 
and  training  developments  in  their 
companies  and  in  their  communities. 
For  this  crucial  purpose,  then,  I  ask 
my  colleagues'  support  of  National  Job 
Skills  Week. 

For  the  past  5  years,  I  have  spon- 
sored— and  Congress  and  the  President 
have  approved— resolutions  to  des- 
ignate a  National  Job  Skills  Week.  I 
trust  our  efforts  on  this  matter  will  be 
equally  successful  this  year.* 
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Authorization 


ADDITIONAL  COSPONSORS 
s. « 
At  the  request  of  Mr.  Prbssler,  the 
names  of  the  Senator  firom  Illinois  [Mr. 
Simon],  the  Senator  f^m  Kentucky 
[Mr.  McCoNNELL],  the  Senator  fh>m 
North  Dakota  [Mr.  Burdick],  and  the 
Senator  firom  Nebraska  [Mr.  Kerrey] 
were  added  as  cosponsors  of  S.  96,  a  bill 
to  amend  the  National  Aeronautics  and 


Space    Administration 
Act.  Fiscal  Year  19B9. 

8.  141 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  firom  Connecticut 
[Mr.  DODD]  and  the  Senator  firom  North 
Dakota  [Mr.  CoNRAD]  were  added  as  co- 
sponsors  of  S.  141,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1966  to  extend 
the  solar  and  geothermal  energy  tax 
credits  through  1996. 

S.  SB 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  firom  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  239,  a  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memo- 
rial to  Martin  Luther  King,  Jr.,  in  the 
District  of  Columbia. 
B.  ao 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  fi-om  Mississipid 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  280,  a  bill  to  provide  for  the  in- 
clusion of  foreign  deposits  in  the  de- 
posit insurance  assessment  base,  to 
permit  inclusion  of  nondepoeit  liabil- 
ities in  the  deposit  insurance  assess- 
ment base,  to  require  the  FDIC  to  im- 
plement a  risk-based  deposit  insurance 
premium  structure,  to  establish  guide- 
lines for  early  regulatory  intervention 
in  the  financial  decline  of  banks,  and 
to  permit  regulatory  restrictions  on 
brokered  deposits. 

s.  IM 

At  the  request. of  Mr.  Bradley,  the 
name  of  the  Senator  fi-om  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  284,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

S.  297 

At  the  request  of  Mr.  Hsflin,  the 
name  of  the  Senator  firom  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  297,  a  bill  requiring  that  the  United 
States  Postal  Service  study  ind  report 
to  Congress  on  ways  to  encourage  mail- 
ers of  second-class  and  third-class  mall 
matter  to  use  recycled  paper. 

S.  377 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  fix>m  Indiana 
[Mr.  LUOAR]  was  added  as  a  cosponsor 
of  S.  377,  a  bill  to  amend  the  Inter- 
national Air  Transportation  Competi- 
tion Act  of  1979. 

B.  Ml 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  fi-om  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  448,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax-ex- 
empt organizations  to  establish  cash 
and  deferred  pension  arrangements  for 
their  emiiloyees. 

8.4M 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  firom  Mary- 
land [Mr.  Sarbames]  was  added  as  a  co- 
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sponsor  of  S.  480,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
grants  to  States  for  the  creation  or  en- 
hancement of  systems  for  the  air  trans- 
port of  rural  victims  of  medical  emer- 
gencies, and  for  other  purposes. 

S.  S«7 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  firom  Hawaii  [Mr. 
INOUYK]  was  added  as  a  cosponsor  of  S. 
567,  a  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  for  a  grad- 
ual period  of  transition  (under  a  new 
alternative  formula  with  respect  to 
such  transition)  to  the  changes  in  ben- 
efit computation  rules  enacted  in  the 
Social  Security  Amendments  of  1977  as 
such  changes  apply  to  workers  bom  in 
years  after  1916  and  before  1927  (and  re- 
lated beneflclaries)  and  to  provide  for 
Increases  in  such  workers'  benefits  ac- 
cordingly, and  for  other  purnMses. 

S.  MS 

At  the  request  of  Mr.  Mttchell,  the 
name  of  the  Senator  trom  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
666.  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  SUte  envi- 
ronmental laws  and  requirements  and 
to  clariiy  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  T32 

At  the  request  of  Mr.  ROTH,  the  name 
of  the  Senator  firom  Utah  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  S.  722.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  with  respect  to  the  re- 
quirement that  an  S  corporation  have 
only  one  class  of  stock. 

8.  710 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  firom  Illinois  [Mr. 
Dixon]  was  withdrawn  as  a  cosponsor 
of  S.  790.  a  bill  to  amend  the  antitrust 
laws  in  order  to  preserve  and  promote 
wholesale  and  retail  competition  in  the 
retail  gasoline  market. 

B.  137 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  827,  a  bill  to  credit  time  spent 
in  the  Cadet  Nurse  Corps  during  World 
War  n  as  creditable  for  Federal  civil 
service  retirement  purposes  for  certain 
annuitants  and  certain  other  individ- 
uals not  covered  under  Public  Law  99- 
638. 

S.M4 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  844.  a  bill  to  provide  for  the  minting 
and  circulation  of  one-dollar  coins. 

S.  IM 

At  the  request  of  Mr.  BRBAxnc,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
866.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  that  certain 
activities  of  a  charitable  organization 
in  operating  an  amateur  athletic  event 
do  not  constitute  unrelated  trade  or 
business  activities. 
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S.  874 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Michigan 
[Mr. '.  iEViN]  was  added  as  a  cosponsor  of 
S.  811.  a  bill  to  amend  the  Public 
Heal&  Service  Act  to  establish  a  dem- 
onstration program  to  allow  drug-ad- 
dicted mothers  to  reside  in  drug  abuse 
treatment  facilities  with  their  chil- 
dren, and  to  offer  such  mothers  new  be- 
havior and  education  skills  which  can 
help  >revent  substance  abuse  in  subse- 
quent generations,  and  for  other  pur- 
poses. 

8.882 

At  jthe  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  882,  a  bill  to  amend  sub- 
part I  of  part  A  of  title  IV  of  the  High- 
er Education  Act  of  1965  to  mandate  a 
4-year  grant  cycle  and  to  require  ade- 
quate notice  of  the  success  or  failure  of 
grant  applications. 

S.  884 

At  !the  request  of  Mr.  Packwood,  the 
nam4B  of  the  Senator  from  Connecticut 
[Mr.  Dodd],  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  were  added  as  co- 
spon$ors  of  S.  884,  a  bill  to  require  the 
President  to  impose  economic  sanc- 
tions against  countries  that  fall  to 
eliminate  large-scale  drift  net  fishing. 

I  8.896 

At  I  the  request  of  Mr.  Pressler,  the 
nam^  of  the  Senator  from  Idaho  [Mr. 
Crai|(]  was  added  as  a  cosponsor  of  S. 
895,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction 
fromj  gross  income  for  home  care  and 
adult  day  and  respite  care  expenses  of 
indi^dual  taxpayers  vrith  respect  to  a 
depe|ident  of  the  taxpayer  who  suffer 
from  Alzheimer's  disease  or  related  or- 
ganic brain  disorders. 

S.  1008 

At  the  request  of  Mr.  McCONNELL, 
the  ]  Ame  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S,  1008,  a  bill  to  require  State  agen- 
cies to  register  all  oS'enders  convicted 
of  a  ly  acts  involving  child  abuse  with 
the  National  Crime  Information  Center 
of  the  Department  of  Justice. 

8.  1084 

AU  the  request  of  Mr.  Mitchell,  the 
of  the  Senator  fi^m  North  Caro- 
lina |[Mr.  Sanford]  was  added  as  a  co- 
spoDBor  of  S.  1084,  a  bill  to  deny  the 
People's  Republic  of  China  nondiscrim- 
inatory (most-favored-nation)  trade 
treatment. 

s.  loei 

At  the  request  of  Mr.  Adams,  the 
nam  ss  of  the  Senator  f^m  Hawaii  [Mr. 
AKA  CA],  and  the  Senator  firom  Con- 
nect Icut  [Mr.  Dodd]  were  added  as  co- 
spot  sors  of  S.  1061.  a  bill  to  require 
thac  certain  information  relating  to 
nurAlng  home  nurse  aides  and  home 
health  care  aides  be  collected  by  the 
National  Center  for  Health  Statistics 
and  the  Bureau  of  Labor  Statistics,  and 
for  other  purposes. 
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At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  firom  Massachu- 
setts [Mf.  Kerry]  was  added  as  a  co- 
sponsor  pf  S.  1111,  a  bill  to  protect  the 
public  tii>m  health  risks  firom  radiation 
exposure  trom  low-level  radioactive 
waste,  a4d  for  other  purposes. 

'  B.  1161 

At  the  request  of  Mr.  Craio.  the 
name  of  the  Senator  firom  Indiana  [Mr. 
Coats]  ^as  added  as  a  cosponsor  of  S. 
1151,  a  iill  to  restore  an  enforceable 
Federal  {death  penalty,  to  curb  the 
abuse  of  habeas  corpus,  to  reform  the 
exclusionary  rule,  to  combat  criminal 
violence  Involving  firearms,  to  protect 
witnesses  and  other  participants  in  the 
criminal  Justice  system  from  violence 
and  intimidation,  to  address  the  prob- 
lem of  ^angs  and  serious  Juvenile  of- 
fenders, ito  combat  terrorism,  to  com- 
bat sexuial  violence  and  child  abuse,  to 
provide  for  drug  testing  of  offenders  In 
the  crtnlinal  justice  process,  to  secure 
the  right  of  victims  and  defendants  to 
equal  Justice  without  regard  to  race  or 
color,  to  enhance  the  rights  of  crime 
victims,  and  for  other  purposes. 

S.  1157 

At  th^  request  of  Mr.  Daschle,  the 
name  of  the  Senator  firom  Connecticut 
[Mr.  DotD]  was  added  as  a  cosponsor  of 
S.  1157,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  en- 
ergy investment  credit  for  solar  energy 
and  geclthermal  property  against  the 
entire  regular  tax  and  the  alternative 
minimu^  tax. 

8.  UTO 

At  th^  request  of  Mr.  Durenberoer, 
the  name  of  the  Senator  from  Arizona 
[Mr.  Moi^AIN]  was  added  as  a  cosponsor 
of  S.  ll'W,  a  bill  to  require  any  person 
who  is  Qonvicted  of  a  State  criminal  of- 
fense against  a  victim  who  is  a  minor 
to  regis^r  a  current  address  with  local 
law  enforcement  officials  of  the  State 
for  10  yjears  after  release  from  prison, 
parole,  ^r  supervision. 

I  8.  1383 

At  tne  request  of  Mr.  Dixon,  the 
name  of  the  3enator  firom  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1263.  a  bill  to  amend  title 
18,  of  the  United  States  Code  to  punish 
as  a  Federal  criminal  offense  the  acts 
of  international  parental  child  kidnap- 
ing. 

8.  un 

At  tne  request  of  Mr.  Ribole,  the 
name  of  the  Senator  from  Alabama 
[Mr.  H^FLIN]  was  added  as  a  cosponsor 
of  S.  1^1,  a  bill  to  provide  for  imme- 
diate delivery  of  U.S.  Savings  Bonds 
available  to  the  public  at  the  point  of 
purchase. 

s.  uoi 

At  tae  request  of  Mr.  Craio,  the 
name  of  the  Senator  firom  Alaska  [Mr. 
Stevenb]  was  added  as  a  cosponsor  of 
S.  1301,;  a  bill  to  establish  grant  pro- 
grams 4nd  provide  other  forms  of  Fed- 
eral   assistance    to   pregnant    women, 
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children  in  need  of  adoptive  families, 
and  individuals  and  families  adopting 
children,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  9S 

At  the  request  of  Mr.  RiEOLE,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 96,  a  joint  resolution  to  desigmate 
November  19, 1991,  as  "National  Philan- 
thropy Day." 

SENATE  JOINT  RESOLUTION  121 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  firom  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  121,  a  joint 
resolution  designating  September  12, 
1991.  as  "National  D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  134 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Beden],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
firom  California  [Mr.  Seymour],  and  the 
Senator  firom  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  124,  a  joint  resolution  to 
desiernate  "National  Visiting  Nurse  As- 
sociations Week"  for  1992. 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  the  Senator  from 
Idaho  [Mr.  Craio],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Washington  [Mr.  Adams], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Virginia  [Mr. 
ROBB],  and  the  Senator  from  Michigan 
[Mr.  Levin]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  43,  a 
concurrent  resolution  concerning  the 
emancipation  of  the  Baha'i  community 
of  Iran. 

SENATE  RESOLUTION  82 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  fi'om  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Resolution  82,  a  resolution  to 
establish  a  Select  Committee  on  POW/ 
MIA  Affairs. 

AMENDMENT  NO.  296 

At  the  request  of  Mr.  Grassley,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  295  proposed  to  S.  1204, 
an  original  bill  to  amend  title  23,  Unit- 
ed States  Code,  and  for  other  purposes. 

At  the  request  of  Mr.  Rockefeller, 
his  name  was  added  as  a  cosponsor  of 
amendment  No.  295  proposed  to  S.  1204, 
supra. 

AMENDMENT  NO.  2K 

At  the  request  of  Mr.  Grassley,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  296  proposed  to  S.  1204, 
an  original  bill  to  amend  title  23,  Unit- 
ed States  Code,  and  for  other  purposes. 

At  the  request  of  Mr.  Rockefeller, 
his  name  was  added  as  a  cosponsor  of 
amendment  No.  296  proposed  to  S.  1204, 
supra. 


AMENDMENTS  SUBMITTED 


SITOFACE  TRANSPORTATION 
EFFICIENCY  ACT 


MOYNIHAN  AMENDMENT  NO.  353 
Mr.  MOYNIHAN  proposed  an  amend- 
ment to  the  bill  (S.  1204)  to  amend  title 
23,  United  States  Code,  and  for  other 
purposes,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following". 

SEC.    .   INTBB8TATB   TRANSPORTATION   AGREK- 
MKNTB  AND  COMPACTS. 

(a)  Consent  and  Approval  of  Congress.— 
The  consent  and  approval  of  Congress  are 
hereby  given  to  the  several  States  to  nego- 
tiate, enter  into,  and  carry  out  agreements 
or  compacts  for  the  purpose  of  establishing 
policies  and  priorities,  including  allocation 
of  funds,  to  resolve  interstate  highway  and 
bridge  problems  of  regional  significance 
identified  by  metropolitan  planning  organi- 
zations. 

(b)  Highway  Trust  Fiwd.— The  highway 
and  bridge  projects  Identified  in  accordance 
with  subsection  (a)  and  included  in  agree- 
ments or  compacts  entered  into  pursuant  to 
this  section  are  eligible  for  funding  from  the 
Highway  Account  of  the  Highway  Trust 
Fund. 

congestion  pricino  pilot  program 
On  page  42,  line  13  strike  "not  to  exceed 

$5,000,000"  and  insert  in  lieu  thereof  "not  to 

exceed  S25.000.000". 
At  the  appropriate  place  In  the  bill,  insert 

the  following: 

SBC.  -%  SUBSTrrUTK  PROJKCT. 

(a)  Approval  of  Project.— Notwithstand- 
ing any  other  provision  of  law,  upon  the  re- 
quest of  the  Governor  of  the  State  of  Wiscon- 
sin, submitted  after  consultation  with  appro- 
priate local  government  officials,  the  Sec- 
retary may  approve  substitute  highway,  bus 
transit,  and  light  rail  transit  projects,  in 
lieu  of  construction  of  the  1-94  E-W 
Transitway  project  in  Milwaukee  and 
Waukesha  Counties,  as  identified  in  the  1991 
Interstate  Cost  Estimate. 

(b)  EuGiBiuTY  for  Federal  assistance.- 
Upon  approval  of  any  substitute  highway  or 
transit  project  or  projects  under  subsection 
(a),  the  costs  of  construction  of  the  eligible 
transitway  i>roJect  for  which  such  project  or 
projects  are  substituted  shall  not  be  eligible 
for  funds  authorised  under  section  108(b)  of 
the  Federal-Aid  Highway  Act  of  1956  and  a 
sum  equal  to  the  Federal  share  of  such  costs, 
as  included  in  the  latest  Interstate  cost  esti- 
mate submitted  to  Congress,  shall  be  avail- 
able to  the  Secretary  to  incur  obligations 
under  section  103(eK4)  of  title  23,  United 
States  Code,  for  the  Federal  share  of  the 
costs  of  such  substitute  project  or  projects. 

(c)  LmrrATioN  of  EuomiLmr.- if,  by  Octo- 
ber 1,  1993,  or  two  years  after  the  date  of  en- 
actment of  this  Act,  whichever  is  later,  the 
Oovemor  of  the  State  of  Wisconsin  has  not 
submitted  a  request  for  a  substitute  project 
or  projects  in  lieu  of  the  1-94  E-W 
Transitway,  the  Secretary  shall  not  approve 
such  substitution.  If,  by  October  1,  1995,  or 
four  years  after  the  date  of  enactment  of  this 
Act,  whichever  is  later,  such  substitute 
project  or  projects  are  not  under  construc- 
tion, or  under  contract  for  construction,  no 
funds  shall  be  appropriated  under  the  au- 
thority of  section  103(e)(4)  of  Utle  23.  United 
States  Code,  for  such  project  or  projects.  For 
the  purposes  of  this  subsection,  the  term 


"construction"  has  the  same  meaning  as 
given  to  it  in  section  101,  title  23,  United 
States  Code,  and  shall  include  activities  such 
as  preliminary  engineering  and  right-of-way 
acquisition, 
(d)  Administrative  Provisions.— 

(1)  Status  of  suasTrruTE  project  or 
projects.- Any  substitute  project  approved 
under  subsection  (a)  shall  be  deemed  to  be  a 
substitute  project  for  the  purposes  of  section 
103(eK4)  of  title  23,  United  States  Code  (other 
than  subparagraphs  (C)  and  (O)). 

(2)  Reduction  of  unobugatkd  intbrstatb 
apportionment.— Unobligated  apportion- 
ments for  the  Interstate  System  In  the  State 
of  Wisconsin  shall,  on  the  date  of  apiHX>val  of 
any  substitute  i»t>Ject  or  projects  under  sub- 
section (a),  be  applied  toward  the  Federal 
share  of  the  costs  of  such  substitute  project 
or  projects. 

(3)  ADMINISTRATION    THROUGH    FHWA.— The 

Secretary  shall  administer  this  section 
through  the  Federal  Highway  Administra- 
tion. 

(4)  FISCAL  YEARS  19t3  AND  19M  APPORTION- 
MENTS.— For  the  purpose  of  apportioning 
funds  for  fiscal  years  1993  and  1994  under  sec- 
tion 104(bK5KA),  the  Secretary  shall  consider 
Wisconsin  as  having  no  remaining  eligible 
costs.  For  the  purpose  of  apportioning  funds 
under  section  104(bK5KA)  of  title  23.  United 
States  Code,  for  fiscal  year  1995  and  subse- 
quent fiscal  years,  Wisconsin's  actual  re- 
nutlnlng  eligible  costs  shall  be  used. 

(5)  Funding  provisions  for  substttutb 
PROJECTS. — Notwithstanding  any  other  pro- 
vision of  law,  the  source  of  funding  for  any 
transit  substitute  projects  approved  under 
subsection  (a)  shall  be  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund.  All  other 
funding  provisions  for  any  approved  sub- 
stitute projects  shall  be  as  provided  in  sec- 
tion 103(e)(4)  of  tiUe  23.  United  States  Oxle. 

(e)  Transfer  of  Apportioniients.- Wis- 
consin may  transfer  interstate  construction 
apportionments  to  its  National  Highway 
System  in  amounts  equal  to  or  less  than  the 
costs  for  additional  work  on  sections  of  the 
interstate  System  that  have  been  built  with 
interstate  construction  funds  and  that  are 
open  to  traffic  as  shown  In  the  1991  inter- 
state cost  estimate. 

Insert  at  the  appropriate  place  in  S.  1204: 

SKC-^  MONTANA-CANADA  TRADK. 

The  Secretary  shall  not  withhold  funds 
from  the  State  of  Montana  on  the  basis  of 
actions  taken  by  the  State  of  Montana  pur- 
suant to  a  draft  memorandum  of  understand- 
ing with  the  Province  of  Alberta.  Canada  re- 
erardlng  truck  transportation  between  Can- 
ada and  Shelby,  Montana.  Provided  that 
such  actions  do  not  include  actions  not  iwr- 
mltted  by  the  State  of  Montana  on  or  before 
June  1.  1991. 

On  page  5,  strike  out  lines  3  through  9  and 
Insert  In  lieu  thereof: 

(3)  BRIDGE  PROGRAM.- For  the  Bridge  Pro- 
gram S2,350,000,000  for  fiscal  year  1992. 
12,440,000.000  for  fiscal  year  1993,  S2.S80.000,000 
for  fiscal  year  1994.  S2.820,000.000  for  fiscal 
year  1995,  and  S3.230,000,000  for  fiscal  year 
1996. 

On  page  6,  strike  out  line  17  and  Insert  in 
lieu  thereof  "SISO.OOO.OOO  toe  each  of  fiscal 
years  199S,". 

On  page  37,  between  lines  17  and  18.  Insert 
the  following: 

(c)  Rehabiutation.— Of  the  funds  author- 
ized to  be  appropriated  pursuant  to  section 
103(b)(7XB)  of  this  Act,  an  amount  equal  to 
$20,000,000  shall  be  available  for  each  of  fiscal 
years  1992.  1993.  1994. 1995.  and  1906  for  contin- 
ued rehabilitation  of  Federally-owned  high- 
ways under  the  Federal  lands  highway  pro- 
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KTftin  of  title  23,  United  States  Code.  Such 
funds  shall  remain  available  until  expended. 

On  pacre  37,  line  18,  strike  out  "(c)"  and  in- 
sert In  lieu  thereof  "(d)". 

On  pa^  4,  between  lines  2  and  3  insert  the 
following: 

"(c)  The  Secretary  shall  distribute  copies 
of  the  Declaration  of  Policy  contained  in 
this  section  to  each  employee  of  the  Federal 
Highway  Administration,  and  shall  ensure 
that  such  Declaration  of  Policy  is  posted  in 
all  ofnces  of  the  Federal  Highway  Adminis- 
tration.". 


VIOLENT  CRIME  CONTROL  ACT  OF 
1991 


GRAHAM  AMENDMENTS  NOS.  364 
AND  355 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  two  amend- 
ments intended  to  be  proimsed  by  him 
to  the  bill  (S.  1241)  to  control  and  re- 
duce violent  crime,  as  follows: 

AMENDMENT  NO.  354 

At  the  appropriate  place,  add  the  follow- 
ing: 

SBC.    19f7.    RACIAL    AND    ETHNIC    BIAS    STUDY 
GIIANT& 

(a)  PiNDiNOS.— The  Congress  flnds  that— 

(1)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  criminal  Justice 
system;  and 

(2)  States  should  examine  their  criminal 
Justice  systems  in  order  to  ensure  that  racial 
and  ethnic  bias  has  no  part  in  such  criminal 
Justice  systems. 

(b)  AUTHORIZATION  OP  GRANT  PROORAM.— 

(1)  In  okneral.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance,  is 
authorized  to  make  grants  to  States  that 
have  established  by  State  law  or  by  the 
court  of  last  resort  a  plan  for  analyzing  the 
role  of  race  in  that  State's  criminal  Justice 
system.  Such  plan  shall  include  rec- 
ommendations designed  to  correct  any  find- 
ings that  racial  and  ethnic  bias  plays  such  a 
role. 

(2)  CRfTERiA  FOR  GRANTS.— Grants  under 
this  subsection  shall  be  awarded  based  upon 
criteria  established  by  the  Attorney  General. 
In  establishing  the  criteria,  the  Attorney 
General  shall  take  into  consideration  the 
population  of  the  respective  States,  the  ra- 
cial and  ethnic  composition  of  the  impu- 
latlon  of  the  States,  and  the  crime  rates  of 
the  SUtes. 

(3)  Reports  by  states.- Recipients  of 
grants  under  this  subsection  shall  report  the 
findings  and  recommendations  of  studies 
ftinded  by  grants  under  this  subsection  to  the 
Congress  within  reasonable  time  limits  es- 
tablished by  the  Attorney  General. 

(4)  Reimbursement  of  states.— Grants 
may  be  made  to  reimburse  States  for  work 
started  prior  to  the  date  of  enactment  of  this 
Act. 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
•2,000,000  for  each  of  the  fiscal  years  1992, 
19S8,  1994,  1995,  and  1996  to  carry  out  the  pro- 
visions of  this  section. 

Amendment  No.  355 
Strike  secUon  207  of  the  bill. 
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MOl  -NraAN  AMENDMENT  NO.  356 

MOYNIHAN  proposed  an  amend- 
to  amendment  No.  353  proposed 
to  the  bill  S.  1204,  supra,  as  fol- 


2  of  the  amendment,  in  the  new 
of  the  bill  entitled  "Interstate  Trans- 
Agreements     and     (Compacts.", 
strike  iubeectlon  (b). 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  357 

Mr.  GRAHAM  (for  himself.  Mr.  Roth, 
Mr.  Lbtt,  Mr.  Nunn,  Mr.  Shelby,  Mr. 
COATa  Mr.  McCONNELL,  Mr.  Mack,  Mr. 
Pryob,  Mr.  Sanford,  and  Mr.  Bond) 
proposed  an  amendment  to  the  bill  S. 
1204,  supra,  as  follows: 

Begltning  on  page  12,  strike  section  105  of 
the  bill  and  insert  the  following  new  section: 

SEC.  lOf  UNOBUGATED  BALANCES. 

UnoUigated  balances  of  funds  apportioned 
or  allocated  to  a  State  under  title  23,  United 
States  Code,  before  October  1,  1991,  shall  be 
available  for  obligation  in  that  State  under 
the  lav,  regulations,  policies  and  procedures 
relating  to  the  obligation  and  exi)enditure  of 
those  funds  in  effect  on  September  30,  1991, 
excepts  that— 

(1)  4nobllgrated  balances  of  primary  and 
Intersllate  4R  funds  may  be  transferred  to 
the  Na^onal  Highway  and  Bridge  System; 

(2)  ^ther  unobligated  balances  may  be 
transferred  to  the  Urban  and  Rural  Highway 
and  Bridge  Program; 

(3)  tSansferred  funds  are  subject  to  the  law, 
regulations,  policies  and  procedures  relating 
to  the  category  to  which  transferred; 

(4)  transfers  will  be  allowed  on  a  one  time 
per  year  basis;  and 

(5)  t^ls  section  does  not  apply  to  unobli- 
gated balances  of  interstate  construction  or 
interstate  substitution  funds. 

Beginning  on  page  12,  strike  section  106  of 
the  bl  1,  and  Insert  the  following  new  sec- 
tions: 

SEC.  14 1.  NATIONAL  HIGHWAY  AND  BRIDGE  SYS- 
TEM. 

(a)  N  General.— Chapter  1  of  title  23, 
Unite4  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

■SEC.  iMi  NATIONAL  HIGHWAY  AND  BRIDGE  SYS- 


T 


"(a);FiNDiN08.— The  Congress  hereby  finds 
and  declares  the  following: 

"(1)  National  resources  should  be  focused 
upon  the  important  goals  of  preserving  the 
Nation's  investment  in  its  interstate  sys- 
tems f nd  insuring  that  these  systems  con- 
tinue ito  supiwrt  actively  interstate  com- 
merce! national  defense,  and  linkage  of 
majorjurban  areas. 

"(2)  [  Broad  national  defense,  economic, 
safet]^  and  international  policy  goals  are  ad- 
vance4  by  efficient  transportation  system 
which'  ensure  free  movement  of  peoide, 
goods,  and  information. 

"(3)  National  transportation  Investments 
should  increasingly  encourage  domestic  and 
international  commerce  and  trade. 

"(4) '  Based  on  congresslonally  established 
natloilal  transportation  policy  and  objec- 
tives, a  new  Federal  high  priority  highway 
network,  a  national  highway  and  bridge  sys- 
tem Should  be  designated  trom  the  most 
vital  Alements  of  the  current  network. 


"(b)  EsTABUSHMENT.— <1)  The  Secretary 
shall  establish  the  National  Highway  and 
Bridge  System— 

"(A)  to  (rovlde  an  interconnected  system 
of  principal  arterial  routes  which  will  serve 
major  population  centers,  jmrts,  airports  and 
intematioaal  border  crossings; 

"(B)  to  meet  national  defense  requlre- 
ments;  and 

"(C)  to  lerve  Interstate  and  Interregional 
travel. 

The  National  Highway  and  Bridge  System 
shall  consist  of  all  designated  Interstate 
highways  on  the  date  of  the  establishment  of 
the  program,  an  appropriate  portion  of  the 
rural  and  urban  principal  arterial  routes,  in- 
cluding toll  facilities,  and  national  defense 
highways. 

"(2)  In  addition  other  routes  which  meet 
the  following  criteria  shall  be  eligible  for  In- 
clusion: 

"(A)  Nationally  significant  truck  routes. 

"(B)  Rottes  that  provide  nationally  sig- 
nificant commodities  with  access  to  mar- 
kets. I 

"(C)  Acdess  i)olnt8  to  significant  national 
parks,  international  border  crossings,  porta 
and    airports,    and    major    regions    in    the 

StAtiAS  ! 

"(3)  Faoilities  that  will  provide  logical 
connection  between  major  population  cen- 
ters and  the  national  highway  and  taldge 
system.     ' 

"(4)  Major  urban  corridors. 

"(c)  Designation.— Each  State,  In  con- 
sultation with  regional  and  local  officials, 
shall  designate  the  national  highway  and 
bridge  system,  with  the  ai)provaI  of  the  Sec- 
retary. The  National  Highway  and  Bridge 
System  shall  be  based  on  a  functional  reclas- 
sification of  roads  and  streets  in  each  State. 
The  system  should  be  designated  by  Septem- 
ber 30.  1992.  and  shall  be  designated  by  not 
later  than  September  30,  1968,  in  accordance 
with  giildelines  issued  by  the  Secretary. 
Such  guii^lines  shall  provide  for  an  equi- 
table allocation  of  mileage  among  the 
States.  Fc^  fiscal  year  1992  and,  if  necessary, 
fiscal  year  1993,  States  may  use  National 
Highway  $nd  Bridge  Program  funds  for  the 
purposes  qf  funding  the  preliminary  National 
Highway  and  Bridge  System  designated  by 
the  State  and  approved  by  the  Secretary  as 
of  September  30,  1991. 

"(d)  REVIEW.— The  Secretary  shall  estab- 
lish criteria  for  reviewing  projects  to  be 
funded  as  part  of  the  National  Highway  and 
Bridge  System.  The  criteria  shall  define  eli- 
gible projects  to  Include  rehabilitation,  re- 
surfacing, restoration,  capacity  expansion, 
operational  improvement,  safety,  and  new 
highway  construction.  The  criteria  shall  en- 
sure, as  a  first  priority  for  the  use  of  avail- 
able fundf,  the  adequate  preservation  and 
protection  of  investments  made  in  the  Inter- 
state higUways  in  each  State,  and  the  veovl- 
sion  of  suitable  traveling  quality  by  the 
Interstate  highways.  The  criteria  shall  per- 
mit funding  in  urbanized  areas  to  be  used  to 
improve  highway  and  transit  systems,  in  any 
case  where  there  is  a  showing  that  the  im- 
provement will  provide  an  increase  in  the 
level  of  service  within  the  corridor  of  the  Na- 
tional Highway  and  Bridge  System.  The  cri- 
teria shall  also  permit  the  use  of  such  funds 
for  projects  for  access  to  ports,  airports, 
international  border  crossings  and  other 
major  travel  destinations. 

"(e)  FEDERAL  Share.— Notwithstanding 
any  other  provision  of  this  title,  the  Federal 
share  payable  for  a  project  under  this  section 
for  the  coDstruction  of  high  occupancy  vehi- 
cle lanes  (as  described  in  section  102(d)  of 
this  title)  shall  not  exceed  90  percent  of  the 
cost  of  the  project. 
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"(f)    DlSCHAROE    OF    RESPONSIBILrnES.— (1) 

Upon  the  request  of  any  State,  the  Secretary 
may  dlBcharge  respcnBibllitles  under  this 
title  relating  to  any  National  Highway  and 
Bridge  System  project  that— 

"(A)  meets  the  categorical  exclusion  cri- 
teria (as  defined  In  section  771  of  title  23, 
Code  of  Federal  Regulations,  as  In  effect  on 
the  date  of  the  enactment  of  the  Surface 
Transiwrtatlon  and  Efficiency  Act  of  1991); 
and 

"(B)  has  an  estimated  cost  of  construction 
of  less  than  $S,(X)0,000, 

by  accepting  a  certification  by  the  State 
transportation  or  highway  department  that 
any  such  project  will  be  developed,  let  to 
contract  and  constructed  in  the  same  man- 
ner as  other  National  Highway  and  Bridge 
System  project. 

"(2)  Upon  the  request  of  any  State,  the 
Secretary  may  discharge  responsibilities 
under  this  title  relating  to  any  National 
Highway  and  Bridge  System  that— 

"(A)  meets  the  categorical  exclusion  cri- 
teria (as  defined  in  In  section  771  of  title  23, 
Code  of  Federal  Regulations); 

"(B)  has  an  estimated  cost  of  construction 
of  S5,000,(X)0  or  more;  and 

"(C)  is  selected  in  accordance  with  criteria 
established  by  the  Secretary, 
by  accepting  a  certification  by  the  State 
transportation  or  highway  department  that 
any  such  project  will  be  developed,  let  to 
contract  and  constructed  in  the  same  man- 
ner as  other  National  Highway  and  Bridge 
Sjrstem  projects. 

"(g)  Procedures  Aftbk  Fiscal  Year 
1995.— Beginning  with  fiscal  year  1996,  the 
Secretary  shall  discharge  responsibilities  for 
the  National  Highway  and  Bridge  System 
I>roJect8  described  in  subsection  (c)(1)  of  this 
section  by  the  certification  process  described 
in  this  section.  The  Secretary  shall,  begin- 
ning with  fiscal  year  1996,  rescind  project  ap- 
proval if  a  satisfactory  certification  is  not 
presented  by  the  State.". 

(b)  APPORTIONMENT. — Section  l(M(b)  of  title 
23.  United  States  Code,  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  National  hiohway  and  bridge  pro- 

ORAM.— 

"(A)  Apportionment  formula.— For  the 
National  Highway  and  Bridge  Program— 

"(1)  1/9  In  the  ratio  which  the  rural  lane 
miles  in  each  State  bears  to  those  of  all 
States; 

"(11)  1/9  in  the  ratio  which  rural  vehicle 
miles  traveled  in  each  State  bears  to  those  of 
all  States; 

"(ill)  2/9  in  the  ratio  which  the  urban  lane 
miles  in  each  State  bears  to  those  of  all 
States; 

"(iv)  2/9  in  the  ratio  which  the  urban  vehi- 
cle miles  traveled  in  each  State  bears  to 
those  of  all  States;  and 

"(V)  3/9  In  the  ratio  which  dlesel  fuel 
consumed  in  each  State  bears  to  that 
consumed  In  all  States. 

"(B)  Minimum  apportionment.- No  State 
shall  receive  less  than  M  of  1  percent  of  each 
year's  apportionment. 

"(C)  Transfer  to  Urban  and  Rural  Hioh- 
way AND  Bridge  Program.— A  State  may 
transfer  up  to  20  percent  of  its  annual  Na- 
tional Highway  and  Bridge  System  program 
apportionment  to  the  urban  and  rural  high- 
way and  bridge  program  of  the  State  If  the 
Governor  of  the  State  and  the  Secretary 
agree  that  adequate  Interstate  System  con- 
ditions exist."; 

(2)  by  striking  "upon  the  Federal-aid  sys- 
tems" and  inserting  "upon  the  National 
Highway  and  Bridge  System,  the  Urban  and 


Rural  Highway  and  Bridge  Program,  and  the 
Congestion  Mitigation  and  Air  Quality  Im- 
provement Program"; 

(3)  by  striking  "paragraphs  (4)  and  (5)"  and 
Inserting  "subparagraph  (5XA)";  and 

(4)  by  striking  "and  sections  llB(c)  and 
307(d)"  and  inserting  "and  section  307". 

SBC  10«A.  URBAN  AND  RURAL  BIGHWAT  BRIIX3 
PROGRAM. 

(a)  In  General.— Chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

•SBC.   161.   URBAN  AND   RURAL  HIGHWAT  AND 
BRIDGE  PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  an  urban  and  rural  highway  and 
bridge  program  to  provide  a  category  of 
funds  that  minimizes  Federal  requirements, 
and  to  iHX>vide  flexibility  in  the  use  of  avail- 
able funds  for  either  highway  or  transit 
projects.  The  urban  and  rural  highway  and 
bridge  program  shall  consist  of  all  public 
highways  (including  bridges)  functionally 
classified  as  arterials,  urban  collectors,  and 
rural  collectors  (other  than  those  designated 
as  part  National  Highway  and  Bridge  Sys- 
tem), and  shall  also  include  bridges  on  any 
public  road.  E^ch  State,  in  cooperation  with 
regional  and  local  agencies  of  the  State, 
shall  establish  guidelines  for  Implementing 
the  program  under  this  section.  The  guide- 
lines shall— 

"(1)  include  criteria  for  setting  priorities 
and  encouraging  regional  intermodal  solu- 
tions, where  appropriate; 

"(2)  ensure  that  administrative  costs  are 
minimized  through  simplification  of  iHt>c- 
esses  and  application  of  controls  that  ensure 
accountability  for  funds  and  projects; 

"(3)  ensure  that  each  agency  has  flexibility 
to  use  funds  for  solutions  to  transportation 
problems  that  bring  about  a  most  efficient 
increase  in  mobility  and  best  address  re- 
gional and  local  land  use,  air  quality,  and 
economic  development  issues. 

"(b)  EuoiBLE  Highways.— Highway 
projects  may  be  funded  on  public  roads  (ex- 
cept any  road  on  the  National  Highway  and 
Bridge  System,  any  road  functionally  classi- 
fied as  local,  or  any  road  functionally  classi- 
fied as  rural  minor  collector).  Part  of  a 
State's  annual  urban  and  rural  highway  and 
bridge  program  apportionment  may  be  ex- 
tended for  highway  safety  Improvements, 
bridge  replacement  or  rehabilitation,  or 
eliminating  rail-highway  crossing  hazards  on 
public  roads  functionally  classified  as  local 
or  as  rural  minor  collector. 

"(c)  Eligible  Projects.— Eligible  projects 
under  this  section  shall  include  construc- 
tion, operational  improvements,  highway 
safety  improvements,  highway  research  and 
development,  transportation  planning,  cap- 
ital transit  projects  (such  as  the  construc- 
tion, reconstruction,  and  Improvement  of 
fixed  rail  facilities,  including  purchase  of 
rolling  stock  for  fixed  rail),  the  purchase  of 
buses  and  support  facilities,  capital  projects 
to  improve  access  and  coordination  between 
Intercity  and  rural  bus  service,  technology 
transfer  projects,  startup  costs  for  traffic 
management  and  control  projects,  bicycle 
and  pedestrian  projects,  projects  to  develop 
and  improve  scenic  bjrways,  projects  to  en- 
hance rural  and  urban  accessibility  and  mo- 
bility, the  acquisition  of  outdoor  advertising 
signs  and  the  sites,  removal  or  screening  of 
Junkyards,  carpool  projects,  fringe  and  cor- 
ridor parking  i>roJect8.  the  construction  of 
exclusive  or  preferential  high  occupancy  ve- 
hicle lanes,  landscaping,  scenic  enhancement 
and  rest  area  projects,  and  projects  that  cre- 
ate, conserve  or  enhance  wetlands. 

"(d)  Requirements.— 


"(1)  Compliance  with  statb  rbquire- 
MKNTB. — Projects  under  this  section  must  be 
designed,  constructed,  oiwrated,  and  main- 
tained in  accordance  with  State  laws,  regula- 
tions, directives,  safety  standards,  design 
standards  and  construction  standards. 

"(2)  Compliance  wttb  fbdkbal  rbquirb- 

MXNT8.— 

"(A)  In  oknkral.- Bach  State  with  a 
I)roJect  under  this  section  shall  comply  with 
the  requirements  of  the  Uniform  Relocation 
Assistance  a^d  Real  Property  Acquisition 
Policies  Act  of  1970.  the  Single  Audit  Act  of 
1964  (31  U.S.C.  7501  through  7507).  the  avU 
RighU  Act  of  1964.  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.).  the  National  Environ- 
mental Policy  Act  of  190B  (42  U.S.C.  4231  et 
seq.).  the  applicable  requirements  of  this 
title  and  other  applicable  Federal  laws,  regu- 
lations, and  Executive  orders. 

"(B)  DELBOATiONa.— In  lieu  of  applying  the 
Federal  environmental  review  procedures 
otherwise  applicable  under  the  National  En- 
vironmental Policy  Act  of  1989  (42  U.S.C.  4231 
et  seq.)  the  Secretary  may,  under  regula- 
tions, provide  for  the  approval  of  projects  by 
recipients  of  assistance  under  this  section. 
Such  recipients,  pursuant  to  the  require- 
ments of  this  paragraph,  may  assume  all  of 
the  responsibilities  for  envlromnental  re- 
view, decision  making,  and  action  described 
in  the  National  Environmental  Policy  Act, 
and  other  provisions  of  law  that  would  apply 
to  the  Secretary  if  the  projects  were  under- 
taken as  Federal  projects.  The  Secretary 
shall  issue  regulations  to  carry  out  this 
paragraph  only  after  consultation  with  the 
Council  on  Einvlronmental  Quality. 

"(C)  Certification.— Each  State  or  other 
recipient  assuming  resiwnslbilities  on  the 
part  of  the  Secretary  pursuant  to  subpara- 
graph (B)  shall  submit  an  annual  certifi- 
cation under  the  regulations  authorised  by 
subparagraph  (B).  The  certification  shall— 

"(1)  be  in  a  form  accejytable  to  the  Sec- 
retary, 

"(11)  be  executed  by  the  chief  executive  of- 
ficer or  other  officer  of  the  recipient  of  as- 
sistance under  this  section  qualified  under 
the  regulations  authorised  by  subparagraph 
(B), 

"(ill)  specify  that  the  recipient  of  asaisv 
ance  under  this  section  will  fUlly  carry  out 
its  responsibilities  as  described  under  the 
regulations  authorized  by  subparagraph  (B). 

"(iv)  specify  that  the  certifying  officer- 

"(I)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  each  provision  of  law  speci- 
fied in  regulations  Issued  by  the  Secretary 
(to  the  extent  that  the  provUlons  of  such 
Act.  or  other  provisions  of  law  apply  under 
the  regulations  authorised  by  subparagraph 
(A)  or  (B));  and 

"(II)  is  authorised  and  consents  on  behalf 
of  Uie  recipient  of  assistance  under  this  sec- 
tion and  the  certifying  officer  to  accept  the 
Jurisdiction  of  the  Federal  courts  for  the 
purpoee  of  enforcement  of  the  certifying  offi- 
cer's responsibilities;  and 

"(V)  agree  that  the  Secretary's  approval  of 
any  certification  shall  be  deemed  to  satisfy 
the  Secretary's  responsibilities  under  the 
National  Environmental  Policy  Act  of  198B 
(42  U.S.C.  4321  et  seq.)  and  other  provisions  of 
laws  the  regulations  of  the  Secretary  specify 
insofar  as  the  responsibilities  relate  to  the 
approval  of  projects  by  recipients  under  this 
section. 

"(3)  BRIDOE  INSPBCnON  AND  INVENTORY  8Y8- 

TEM.— Each  State  that  conducts  a  project 
under  this  section  must  have  an  ongoing 
bridge  Insjwctlon  and  Inventory  system. 
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"(4)  Consultation.— In  any  caae  where  a 
txibe  has  Jurisdiction  or  Is  affected  by  a 
project  under  this  section,  consultation  with 
local  officials  and  Indian  tribal  offlclals  shall 
be  required. 

"(5)  Distribution  of  rtmos.— In  coopera- 
tion with  local  units  of  government  each 
State  shall  develop  a  method  to  distribute 
apportionments  within  the  State  under  this 
section  fairly  and  equitably  to  rural  areas, 
urban  areas  and  urbanized  areas  with  a  popu- 
lation greater  than  2SO,000. 

"(6)  Compliance.— If  the  Secretary  deter- 
mines that  a  Bute  or  local  government  has 
failed  to  comply  substantially  with  provi- 
sions of  this  section,  the  Secretary  shall  no- 
tify the  State  that,  if  the  State  or  local  gov- 
ernment faUs  to  take  corrective  action  with- 
in lao  days  after  the  receipt  of  the  notifica- 
tion, the  Secretary  may  withhold  payments 
under  this  section  until  the  Secretary  Is  sat- 
isfied that  appropriate  corrective  action  has 
been  taken. 

"(e)  Oblioation  of  Fimos  and  Method  of 
Payment.- 

"(1)  Obuoation  of  funds.— The  Governor 
of  each  State  shall  certify  prior  to  the  first 
day  of  each  fiscal  year  that  the  State  will 
meet  all  the  requirements  of  subsection  (e). 
The  Governor  shall  notliy  the  Secretary  of 
the  amount  of  obligations  expected  to  be  in- 
curred for  urban  and  rural  highway  and 
bridge  program  projects.  The  State  may  sub- 
sequently request  adjustment  to  the  obliga- 
tion amounts  during  the  fiscal  year.  Accept- 
ance of  the  notification  and  certification 
shall  be  deemed  a  contractual  obligation  of 
the  United  States  for  the  payment  of  the 
urban  and  rural  highway  and  bridge  ftinds 
expected  to  be  obligated  by  the  State  in  that 
fiscal  year. 

"(2)  Methods  of  payment.— The  Secretary 
shall  make  pajrments  to  a  State  (or  other  re- 
cipient) for  costs  incurred  with  respect  to  a 
program  conducted  pursuant  to  this  section. 
Such  pajrments  shall  not  exceed  the  Federal 
share  of  costs  incurred  as  of  the  date  the 
State  requests  payment. 

"(0  Review  and  Report.— The  Secretary 
may  conduct  reviews  of  State  procedures  and 
projects.  The  States  shall  report  annually  to 
the  Secretary  in  accordance  with  guidelines 
established  by  the  Secretary  on  the  use  of 
funds  administered  under  this  section.". 

(b)  APPORTIONMENT.— Section  104(b)  of  title 
23,  United  States  Code,  is  amended  by  insert- 
ing the  following  paragraph  in  an  appro- 
priate place: 

"(3)  Urban  and  rural  hiohway  and  bridoe 

PROGRAM.— 

"(A)  APPORTIONMENT  POBMULA.— The  fUndS 

authorized  to  be  appropriated  for  the  urban 
and  rural  highway  and  bridge  program  shall 
be  apportioned  In  the  ratio  of  attributable 
tax  payments  to  the  highway  account  of  the 
Highway  Trust  Fund,  attributable  to  the 
highway  users  of  each  State.  No  State  shall 
receive  leas  than  Vi  of  1  percent  of  each  years 
apportionment. 

"(B)  Transfer  to  national  highway  and 
bridge  program.- a  State  may  transfer  up 
to  20  percent  of  its  annual  urban  and  rural 
highway  and  bridge  program  apiwrtionment 
to  the  national  highway  and  bridge  program 
of  theSUte.". 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 
■C^-v  mXRAL  gHARI  PAYABLE. 

Section  120(a)  of  title  23,  United  SUtes 
CoAe,  is  amended  to  read  as  follows: 

"(a)  National  Highway  and  Bridge  Pro- 
gram AND  Urban  and  Rural  Highway 
Bridge  Program  Projects.— (l)  Except  as 
provided  in  paragraph  (2)  and  in  section  129 


the  Fe«  «ral  share  payable  on  account  of  any 
national  highway  and  bridge  and  urban  or 
rural  bLghway  and  bridge  program  project— 

"(A)  ihall  not  exceed  85  percent  of  the  cost 
of  the  I  iroject  (except  that  In  the  case  of  any 
State  :ontaining  nontaxable  Indian  lands, 
Individ  lal  and  tribal,  and  public  domain 
lands  (both  reserved  and  unreserved),  exclu- 
sive of  national  forests  and  national  parks 
and  mttnuments,  exceeding  5  percent  of  the 
total  area  of  all  lands  in  the  State,  the  Fed- 
eral shfure  may  be  Increased  by  a  percentage 
of  the  temaining  costs  equal  to  the  percent- 
age that  the  area  of  such  lands  in  the  State, 
is  of  ita  total  area);  or 

"(B)  jshall  not  exceed  85  percent  of  the 
costs  cr  the  project  (except  that  in  the  case 
of  anyl  State  containing  nontaxable  Indian 
lands.  Individual  and  tribal,  public  domain 
lands  iboth  reserved  and  unreserved),  na- 
tional forests,  and  national  parks  and  monu- 
ments.' the  Federal  share  may  be  Increased 
by  a  percentage  of  the  remaining  cost  equal 
to  the  percentage  that  the  area  of  all  such 
lands  i|i  the  State  Is  of  its  total  area,  except 
that  t^e  Federal  share  payable  on  any 
proJect|  In  a  State  under  subparagraph  (A)  or 
11  not  exceed  90  percent  of  the  cost  of 
ject. 

any  case  where  a  State  elects  to 
have  tie  Feder&l  share  provided  pursuant  to 
paragraph  (1)(B).  the  (Governor  of  the  State 
must  epter  into  an  agreement  with  the  Sec- 
retary i(for  a  period  of  not  less  than  1  year). 
As  p&it  of  the  agreement  the  State  shall 
agree  io  use  such  funds  solely  for  highway 
constriction  purposes  (other  than  paying  the 
State  share  of  the  projects  approved  under 
this  tiile)  during  the  period  covered  by  the 
agreenient  the  difference  between  amount  of 
the  State  share  of  such  State  (as  provided  in 
paragraph  (1)(B))  and  an  amount  determined 
pursuant  to  paragraph  (1)(A)  that  represents 
the  antount  that  such  State  would  have  re- 
ceived had  the  State  elected  pursuant  to 
paragraph  (1)(A)  to  pay  the  share  under  such 
subparagraph.". 

Beginning  on  page  28.  strike  section  108 
and  Inaert  the  following  new  section: 

SEC.  I0«.  DISCRETIONARY  BRIDGE  PROGRAM. 

Section  144  of  title  23,  United  States  Code. 
Is  amended  to  read  as  follows: 

«8EC.  1ft.  discretionary  BRIDGE  PROGRAM. 

"(a)  k*URPOSE. — Congress  finds  and  declares 
it  to  qe  In  the  vital  interest  of  the  Nation 
that  a  discretionary  bridge  replacement  and 
rehabilitation  program  be  established  to  en- 
able States  and  Federal  agencies  to  replace 
and  rebabilitate  high  cost  highway  bridges 
over  Waterways,  other  topographical  bar- 
riers, f  ther  highways,  or  railroads  when  the 
State  6r  Federal  agencies  and  the  Secretary 
find- ] 

"(1)  ihat  a  bridge  is  important; 

"(2)  jthat  the  bridge  is  unsafe  because  of 
structaral  deficiencies,  physical  deteriora- 
tion, 0^  functional  obsolescence; 

"(3)  Lhat  the  bridge  poses  a  safety  hazard 
to  hlglway  users; 

"(4)  that  the  replacement  or  rehabilitation 
of  tba  bridge  would  minimize  disruptions, 
delayu  and  costs  to  users;  or 

"(5)  that  the  replacement  or  rehabilitation 
of  the  bridge  would  provide  more  efficient 
routes  for  emergency  services. 

"(b)  Inventory;  assessment;  Improve- 
ment Category;  Cost.— The  Secretary,  in 
consultation  with  the  States,  shall— 

"(1)  Inventory  all  highway  bridges  on  pub- 
lic ro^ds  that  are  bridges  over  waterways, 
other  topographical  barriers,  other  high- 
ways, and  railroads; 

"(2)  assess  each  bridge  firom  the  standpoint 
of  safety  and  adequacy  to  serve  traffic;  and 
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"(3)  basel  on  the  assessment  described  in 
paragraph  1(2),  assign  each  bridge  to  one  of 
the  following  iniprovement  categories: 

"(A)  Replacement. 

"(B)  Rehabilitation. 

"(c)  APPROVAL  OF  Federal  Participa- 
tion.—in  approving  projects  under  this  sec- 
tion, the  $ecretary  shall  give  consideration 
to  projects  that  will  remove  ftt>m  service 
bridges  moet  in  danger  of  failure.  For  bridges 
on  the  National  Highway  and  Bridge  System, 
the  Secretary  may  approve  Federal  partici- 
pation where  a  determination  as  to  need, 
type  of  lm(provement  and  timing  have  been 
established  through  a  bridge  management 
system  approved  by  the  Secretary.  On  other 
public  roads  the  Secretary  may  approve  Fed- 
eral partiqlpatlon  if  the  agency  with  Juris- 
diction ovir  the  bridge  has  a  bridge  in8i>ec- 
tion  and  inventory  program  that  meets  the 
requirements  of  the  National  Bridge  Inspec- 
tion Standards  (NBIS). 

"(d)  elicbble  AcrivrriEs.— 

"(1)  Hiop  PRioRmr  deficiencies.- Discre- 
tionary Bijidge  Program  funds  may  be  used 
to  correct  normally  Ineligible  safety  related 
bridge  defliclencles  that  have  been  identified 
as  high  pijlorlty  by  the  Secretary.  A  State 
shall  submjtt  a  strategy,  work  plan  and  time- 
table for  Approval  by  the  Secretary  before 
bridge  funds  can  be  used  to  correct  defi- 
ciencies. Removal  of  deficiencies  identified 
as  high  priority  by  the  Secretary  is  manda- 
tory for  aBy  bridge  improved  under  the  dis- 
cretionary bridge  program. 

(2)  Replacement  and  rehabilitation. — 
Discretionary  Bridge  Program  funds  may  be 
used  for  replacement  and  rehabilitation. 

"(e)  ALIJOCATION.— Amounts  available  for 
the  discretiionary  bridge  program  shall  be  al- 
located to  States  at  the  discretion  of  the 
Secretary.!  For  Projects  for  bridges— 

"(1)  Witt  a  replacement  or  rehabilitation 
cost  of  $20j000.000  or  more;  or 

"(2)  with  respect  to  which  more  than  10 
percent  of  a  State's  annual  Federal  highway 
apportionifient  is  expended. 

"(f)  ToiiL  Bridge  assessment.— Applica- 
tions for  Ifundlng  under  the  Discretionary 
Bridge  Program  must  Include  a  comprehen- 
sive assesanent  of — 

"(1)  the  I  feasibility  of  constructing  a  toll 
bridge;  and 

"(2)  thej  option  of  using  combinations  of 
funds  othir  than  Discretionary  Bridge  Pro- 
gram funds. 

"(g)  SEiixrnoN  of  Projects.- In  selecting 
projects  tpT  the  Discretionary  Bridge  Pro- 
gram the  Secretary  shall  consider— 

"(1)  thei  bridge  rating  factor  which  In- 
cludes, bui  is  not  limited  to  serviceability, 
safety,  eaaentiality  for  public  use,  traffic 
volume,  aid  cost; 

"(2)  wh»her  the  bridge  Is  closed  to  traffic 
or  has  severe  load  limits; 

"(3)  the  jneed  for  equitable  nationwide  dis- 
tribution <  )f  funds; 

"(4)  the  need  to  continue  or  complete 
projects  already  begun  with  discretionary 
funds;  and 

"(5)  othc  r  factors  that  the  Secretary  deems 
appropriate. 

"(h)  ObUoation  and  Administration  of 
PROJBCTS.—Dlscretionary  bridge  projects  on 
the  NatioCal  Highway  and  Bridge  System 
shall  be  obligrated  and  administered  under 
National  Highway  Program  procedures. 
Bridge  projects  on  public  roads  not  on  the 
National  ^ghway  and  Bridge  System  shall 
be  obligated  and  administered  under  urban 
and  rural  |ilghway  and  bridge  program  proce- 
dures,       i 

"(1)  Tffli  General  Bridge  Act  of  1946.— 
Notwlthst  uadlng  any  other  provision  of  law. 
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the  General  Bridge  Act  of  1M6  (33  U.S.C.  585 
et  aeq.)  sball  apply  to  bridges  authorized  to 
be  replaced.  In  whole  or  In  part,  by  this  sec- 
tion, except  that  subsection  (b)  of  section  S02 
of  the  General  Bridge  Act  of  1946  and  section 
9  of  the  Act  of  March  3,  1699  (30  Stat.  1151. 
Chapter  425)  shall  not  apply  to  any  bridge 
constructed,  reconstructed,  rehabilitated,  or 
replaced  with  assistance  under  this  title,  if 
the  bridge  is  over  waters— 

"(1)  that  are  not  used  and  are  not  suscep- 
tible to  use  in  their  natural  condition  or  by 
reasonable    Improvement    as    a    means    to 
transport  interstate  or  foreign  commerce; 
and 
"(2)  that  are— 
"(A)  not  tidal  waters;  or 
"(B)  if  tidal  waters,  are  used  only  by  rec- 
reational boating,  fishing,  and  other  small 
vessels  less  than  21  feet  in  length. 

"(J)  Rehabilitate  Defined.— As  used  in 
this  section  the  term  'rehabilitate'  in  any  of 
its  forms  means  major  work  necessary  to  re- 
store the  structural  integrity  of  a  bridge  as 
well  as  work  necessary  to  correct  a  major 
safety  defect. 

"(k)  federal  Share  Payable.— The  Fed- 
eral share  payable  on  account  of  a  project 
under  this  section  shall  not  exceed  85  percent 
of  the  cost  of  the  project.". 

On  page  4,  strike  lines  16  through  22  and  in- 
sert the  following  new  paragraph: 

(1)  National  hjohway  and  bridge  pro- 
ORAM.— For  the  National  Highway  and 
Bridge  Program  $6,000.000,0(X)  for  fiscal  year 
1992,  96,250,000,000  for  fiscal  year  1998, 
$6,650,000,000  for  fiscal  year  1904.  17.365.000,000 
for  fiscal  year  1995  and  $9,060,000,000  for  fiscal 
year  1996. 

On  page  5,  strike  lines  3  through  8  and  in- 
sert the  following  new  paragraphs: 

(3)  Urban  and  rural  highway  and  bridoe 
PROGRAM.— For  the  Urban  and  Rural  High- 
way and  Bridge  Program  $6,000,000,000  for  fis- 
cal year  1992.  $6,250,000,000  for  Hscal  year 
1998,  $6,650,000,000  for  fiscal  year  1994, 
$7,365,000,000  for  fiscal  year  1995  and 
$9,060,000,000  for  fiscal  year  1996. 

(4)  Discretionary  bridge  program.— For 
the  Discretionary  Bridge  Program 
$230,000,000  for  fiscal  year  1992.  $280,000,000  for 
fiscal  year  1993,  $330,000,000  for  fiscal  year 
1994,  $380,000,000  for  fiscal  year  1995,  and 
$440,000,000  for  fiscal  year  1996. 

On  page  5,  line  17,  strike  "(5)"  and  insert 
"(6)". 

On  page  6,  line  1,  strike  "(6)' 
"(7)". 

On  page  6, 
"(8)". 

On  page  6, 
"(9)". 

On  page  6, 
"(10)". 

On  page  7, 
"(11)". 

On  page  7.  line  12.  strike 
"(12)". 

On  page  7.  line  18.  strike  "(12)' 
"(13)". 

On  page  8,  line  10,  strike  "(13)"  and  insert 
"(14)". 

On  page  12,  beginning  on  line  19.  strike 
"Surface  Transportation  Program"  and  all 
that  follows  through  the  period  on  line  20 
and  insert  "National  Highway  and  Bridge 
Program  or  for  the  Urban  and  Rural  High- 
way and  Bridge  Program  as  If  the  funds  had 
been  apportioned  for  the  programs.". 

Beginning  on  page  90.  strike  section  109 
and  Insert  the  following  new  section: 

8EC.  10*.  MAINTBNANCB. 

Section  116  of  title  23,  United  States  Code 
is  amended  to  read  as  follows: 


and  Insert 
line  9.  strike  "(7)"  and  insert 
line  19,  strike  "(8)"  and  insert 
line  23.  strike  "(9)"  and  insert 
line  4.  strike  "(10)"  and  Insert 
"(11)"  and  insert 
and  insert 


"111*.  Maintenanoe 

"(a)  Duty  to  Maintain.— It  shall  be  the 
duty  of  the  State  transportation  or  highway 
department  to  maintain,  or  cause  to  be 
maintained,  any  project  on  the  National 
Highway  and  Bridge  System  constructed 
with  the  aid  of  Federal  fUnds  under  this  title 
or  under  the  provisions  of  prior  Acts.  Each 
State  shall  use  sums  needed  trora  its  Na- 
tional Highway  and  Bridge  Program  appor- 
tionment to  ensure  adequate  maintenance  of 
the  Interstate  System.  If  the  Secretary  finds 
that  a  State  is  not  adequately  maintaining 
the  Interstate  System,  the  Secretary  will  re- 
quire the  State  to  program  amounts  from  its 
National  Highway  and  Bridge  Program  ap- 
portionments to  bring  the  Interstate  System 
up  to  adequate  condition  and  keep  it  in  that 
condition.  The  State's  obligation  to  the 
United  States  to  maintain  a  project  shall 
cease  when  it  no  longer  constitutes  a  part  of 
the  National  Highway  and  Bridge  System. 

"(b)  State  Agreements  with  Local  Offi- 
CIAL8.— In  any  State  where  the  State  trans- 
portation or  highway  department  is  without 
legal  authority  to  maintain  a  project  within 
a  municipality  or  within  an  Indian  reserva- 
tion, the  transportation  or  highway  depart- 
ment shall  enter  into  a  formal  agreement  for 
its  maintenance  with  the  appropriate  offi- 
cials of  the  municipality  or  Indian  tribe. 

"(c)  Withholding  Project  approval.— If 
at  any  time  the  Secretary  shall  find  that  any 
project  on  the  National  Highway  and  Bridge 
System  constructed  under  this  title,  or  con- 
structed under  the  provisions  of  prior  high- 
way Acts,  is  not  being  properly  maintained, 
the  Secretary  shall  call  that  fact  to  the  at- 
tention of  the  State  transportation  or  high- 
way department.  If,  within  90  days  after  re- 
ceipt of  the  notice,  the  project  has  not  been 
put  in  proper  condition  of  maintenance,  the 
Secretary  shall  withhold  approval  of  farther 
projects  of  all  tjrpes  in  the  State  highway 
district,  municipality,  county,  other  politi- 
cal or  administrative  subdivision  of  the 
State,  or  the  entire  State  in  which  the 
in'oject  Is  located,  whichever  the  Secretary 
deems  most  appropriate,  until  the  project 
shall  have  been  put  in  proper  condition  of 
maintenance.". 

On  page  34,  line  21,  strike  "Surface  Trans- 
portation Program"  and  insert  "National 
Highway  and  Bridge  Program". 

Beginning  on  page  34,  strike  line  23  and  all 
that  follows  through  page  35.  line  4. 

On  page  53,  line  10,  strike  "section 
133(c)(2)"  and  insert  "the  Urban  and  Rural 
Highway  Bridge  Program". 

On  page  57,  strike  lines  14  through  18. 

On  page  57,  line  19,  strike  "(c)"  and  Insert 
"(b)". 

On  page  58.  line  3.  strike  "(d)"  and  insert 
"(c)". 

On  page  71.  beginning  on  line  4,  strike 
"Surface  Transportation  Program  project" 
and  insert  "National  Highway  and  Bridge 
Program  project.  Urban  and  Rural  Highway 
and  Bridge  Program  project." 

On  page  74.  beginning  on  line  1.  strike  "Ex- 
cept as  provided"  and  all  that  follows 
through  "Transportation  Program"  on  line  3 
and  insert  "Projects". 

On  page  79.  line  10.  strike  "Surface  Trans- 
portation Program"  and  insert  "National 
Highway  and  Bridge  Program". 

On  page  84.  beginning  on  line  17,  strike 
"Surface  Transportation  Program"  and  in- 
sert "National  Highway  and  Bridge  Pro- 
gram". 

On  page  96.  strike  lines  6  through  17. 

On  page  96.  line  22,  strike  "  "metropolitan 
area"  ". 

On  page  97.  strike  lines  22  and  23. 


On  page  108.  beginning  on  line  30.  strike 
"Surface  Transportation  Program"  and  in- 
sert "Urban  and  Rural  Highway  and  Bridge 
Program". 

On  page  104.  strike  lines  14  and  IS  and  In- 
sert the  following  new  subparagraph: 

(A)  Subsection  (a)  is  amended  by  striking 
"section  117  of  this  title"  and  Inserting  In 
lieu  thereof  "for  the  Urban  and  Rural  High- 
way and  Bridge  Program". 

On  page  105.  strike  linea  16  through  21  and 
insert  the  following  new  sabparagraph: 

(A)  Subsection  (a)  Is  amandad— 

(1)  by  striking  "loteted  on  a  Fednal-ald 
system"  and  inserting  in  lieu  thereof  "con- 
structed under  this  chapter";  and 

(2)  by  striking  "in  section  117  of  this  title" 
and  inserting  in  lieu  thereof  "for  the  Na- 
tional Highway  and  Bridge  Program  and  the 
Urban  and  Rural  Highway  and  Bridge  Pro- 
gram". 

On  page  106.  line  3.  strike  "8URFACB 
TRANSPORTATION  PROGRAM"  and  Insert 
"URBAN  AND  RURAL  HI(}HWAY  BRIDOK 
PROGRAM" 

On  page  106,  line  8.  strike  "section  lOKb) 
(1)"  and  insert  "the  Urban  and  Rural  High- 
way and  Bridge  Program". 

On  page  106,  line  10,  strike  "AND  PRI- 
MARY" and  insert  "AND  NATIONAL  HIOH- 
WAY  AND  BRIDGE  PROGRAM". 

On  page  110,  beginning  on  line  14.  strike 
"Surface  Transportation  Program"  and  in- 
sert "National  Highway  and  Bridge  Program. 
Urban  and  Rural  Highway  and  Bridge  Pro- 
gram". 

On  page  112,  beginning  on  Une  19.  strike 
"Federal-aid  primary"  and  insert  "National 
Highway  and  Bridge". 

On  page  ill,  line  7,  strike  "Surfttce  Trans- 
portation Program"  and  insert  "NatKmal 
Highway  and  Bridge  Program". 

On  page  ill,  strike  lines  11  through  17  and 
insert  the  following  new  paragraph: 

(22)  Section  217  is  amended  by  striking  In 
each  of  the  2  places  it  appears  "in  accord- 
ance with  paragraphs  (1).  (2).  and  (6)  of  sec- 
tion 104(b)  of  this  title"  and  inserting  in  lien 
thereof  In  each  place  "for  the  National  High- 
way and  Bridge  Program  and  the  Urban  and 
Rural  Highway  and  Bridge  Program". 

On  page  112.  lines  9  and  14.  strike  "Surfsce 
Transportation  Program"  and  insert  "Na- 
tional Highway  and  Bridge  Program". 

On  page  112.  beginning  on  line  20.  strike 
"Surface  Transportation  Program"  and  In- 
sert  "National   Highway   and   Bridge   Pro- 


gram". 

On  page  122,  line  7, 
first  place  It  appears. 

On  page  134.  line  2. 
porta tion    Program' 


strike  "or  device,"  the 


strike  "Surface  Trana- 
and  Insert  "National 
Highway  and  Bridge  Program". 

On  page  126.  line  3.  strike  "Surfhoe  Trans- 
portation Program"  and  Insert  "National 
Highway  and  Bridge  Program". 

On  page  136,  lines  8  and  12.  insert  an  ending 
quotation  mark  before  the  period. 

On  page  123.  line  18,  strike  "set  forth  in 
section  130(a)"  and  insert  "85  percent". 

At  the  appropriate  places  in  the  bill,  con- 
form the  analysis  and  the  section  numbers  of 
title  23.  United  SUtes  Ck>de,  to  the  foregoing 
and  following  amendments. 

At  the  aivropriate  place  in  the  bill.  Insert 
the  following  new  sections: 

SBO-^  KUmNAIION  «f  I-B4  PHOOUM. 

(a)  IN  (^neral.— Section  104(bX5)  of  title 
23.  United  States  Code  is  amended  by  strik- 
ing subparagraph  (B). 

(b)  Cross-Referxncbs.— Notwithstanding 
any  other  provision  of  law,  any  reference  to 
subparagraph  (B)  section  104(bK5)  of  Utle  23 
of  the  United  States  Ckxle  shall  have  no  force 
or  effect. 
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(C)     INTBRBTATE     SYSTEM     RE8URFACINO.— 

Title  23  of  the  United  States  Code  is  amend- 
ed by  striking  section  119. 

(d)  CROSS-REFERENCES.— Notwithstanding 
any  other  provision  of  law,  any  reference  to 
section  119  of  title  23.  United  States  Code, 
shall  have  no  force  or  effect. 

SBC—.  MINIMUM  ALLOCATION. 

(a)  90  Percent  Minimum  Allocation.— Sub- 
secUon  (a)(3XA)  of  section  157  of  Utle  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(A)  Oensral  rule.— In  each  fiscal  year, 
OB  October  1,  or  as  soon  as  possible  there- 
after, the  Secretary  shall  allocate  among  the 
States  amounts  sufficient  to  ensure  that  the 
total  of  apportionments  and  minimum  allo- 
cation for  each  State  In  each  such  fiscal  year 
shall  not  be  less  than  90  per  centum  of  the 
percentage  of  estimated  tax  payments  into 
the  Highway  Account  of  the  Highway  Trust 
Fund,  attributable  to  highway  users  in  the 
State  (in  the  latest  year  for  which  such  data 
are  available)  of  total  apportionments  in 
each  such  fiscal  year  and  allocations  for  the 
prior  year  (except  allocations  for  emergency 
relief,  forest  highways,  Indian  reservation 
roads,  parlcways  and  park  roads,  non- 
construction  safety  grants  authorized  by  sec- 
tions 40e.  406.  and  406  of  this  title,  and  Bu- 
reau of  Motor  Carrier  Safety  Grants  author- 
ised by  section  404  of  the  Surface  Transpor- 
tation Assistance  Act  of  1962).". 

(b)  Hold  Harmless.— Subsection  (f)  is 
added  to  section  157  of  title  23,  United  States 
Code  to  read  as  follows: 

"(f)  Hold  Harmless.— In  each  fiscal  year 
the  Secretary  shall  allocate  among  the 
States  amounts  sufficient  to  ensure  that 
each  State's  total  apportionment  trom  the 
Highway  Account  of  the  Highway  Trust 
Fund  for  the  year  is  not  less  than  that  made 
during  the  1991  fiscal  year  (excluding  any 
interstate  construction  funds  In  excess  of  fis- 
cal year  1992  one-half  percent  minimum. 
Interstate  substitution,  and  amounts  for 
demonstration  or  discretionary  funding  pro- 
grams or  projects.". 

(c)  (Conforming  Amendments.— 

(1)  SubeecUon  (b)  of  section  157  of  title  23, 
United  States  Code  is  amended  by  striking 
"primary,  seconxlary.  interstate,  urban, 
bridge  replacement  and  rehabilitation,  haz- 
ard eliminations,  and  rail-highway  cross- 
ings" and  Inserting  in  lieu  thereof,  "Inter- 
state, National  Highway  and  Bridge  Program 
and  Urban  and  Rural  Highway  and  Bridge 
Program". 

(2)  Subsection  (d)  of  said  section  is  amend- 
ed by  striking  "section  154(f)  or  lS8(a)  of  this 
title  or  any  other  provision"  and  Inserting  In 
lieu  thereof  "a". 
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NOTICES  OF  HEARINGS 

OOMMfrTEE  ON  AGRICULTURE,  NXmUTION.  AND 

forestry 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  annoonce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research  and  (General  Legislation 
will  be  holding  an  oversight  hearing  on 
the  grain  quality  title  of  the  1990  farm 
bill.  The  hearing  will  be  on  Wednesday. 
June  25,  1991.  at  2:30  p.m.  in  SRr^32. 

For  further  information  please  con- 
tact Ray  Dobert  of  the  subcommittee 
staff  at  224-2321. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Senate  Committee  on 
Agriculture.    Nutrition,    and   Forestry 


Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  will  be 
holding  an  oversight  hearing  on  the  re- 
search title  of  the  1990  farm  bill.  The 
hearing  will  be  on  Thursday,  July  9. 
1991.  at  b  a.m.  in  SRr^32. 

For  f  irther  information  please  con- 
tact Ra^  Dobert  of  the  subcommittee 
staff  at  224-2321. 


AUTH(  RITY 


FOR  COMMITTEES  TO 
MEET 


SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  RiOYNIHAN.  Mr.  President.  I  ask 
imanim  >U8  consent  that  the  Sub- 
commit  :«e  on  Environmental  Protec- 
tion. Cimmittee  on  Environment  and 
Public  ^orks.  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesda] ,  June  18,  begrinning  at  9:30 
a.m.,  to  conduct  a  hearing  on  RCRA 
interstate  transportation  of  waste. 

The  PRESIDING  OFFICER.  Without 
objectio  n,  it  is  so  ordered. 

C  IMMTTTEE  ON  SMALL  BUSINESS 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  diiring  the  session  of  the  Senate 
on  Tuei  day.  June  18.  1991.  at  10  a.m. 
The  con  imittee  will  hold  a  fUll  commit- 
tee heating  on  lender  liability  for  envi- 
ronmental cleanup  costs. 

The  PRESIDING  OFFICER.  Without 
objectic  n.  it  is  so  ordered. 

SIXBCOMI IITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  NfOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Maniwwer  and  Personnel 
of  the  pommlttee  on  Armed  Services 
be  authorized  to  meet  on  Tuesday, 
June  1(,  1991,  at  9:30  a.m..  to  receive 
testimoay  on  the  issue  of  the  utiliza- 
tion of  vomen  in  the  military  services, 
In  reviejw  of  S.  1066.  the  Department  of 
Defense  authorization  bill  for  fiscal 
years  1^92-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

>MMnTEE  ON  ARMED  SERVICES 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimpus  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  ok  Tuesday,  June  18.  1991.  at  2 
p.m..  td  receive  testimony  on  current 
issues  associated  with  sustaining  and 
enhancing  the  Nation's  industrial  base 
as  it  supports  the  national  security,  in 
review  |of  S.  1066.  the  Department  of 
Defensa  authorization  bill  for  fiscal 
years  1992-93. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  '■  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Tuesday,  June 
18,  1991.  at  10  a.m.  to  conduct  a  hearing 
on  the  aomlnations  of  David  Mullins  to 
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be  Vice  Ch  ilrman  of  the  Board  of  Gov- 
ernors of  tpe  Federal  Reserve  System; 
and  Constalice  Harrlman,  to  be  a  mem- 
ber of  the  doard  of  Directors  of  the  EU- 
port-Import  Bank. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTBE  ON  PUBLIC  LANDS,  NAITONAL 
PARKS,  AND  FORESTS 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks,  and  Forests  of  the  full  Commit- 
tee on  Energy  and  Natural  Resources 
be  authori^d  to  meet  during  the  ses- 
sion of  the|  Senate.  9:30  a.m..  June  18. 
1991.  to  recjeive  testimony  on  S.  1029,  a 
bill  to  designate  certain  lands  in  the 
State  of  Coilorado  as  components  of  the 
National  Wilderness  Preservation  Sys- 
tem, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITT^  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MOYJJIHAN.  Mr.  President.  I  ask 
unanimous'  consent  that  the  Commit- 
tee on  Coittmerce.  Science,  and  Trans- 
portation and  the  National  Ocean  Pol- 
Icy  Study,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  June 
18.  1991.  at  10  a.m.  on  weather  service 
modemizatiion. 

The  PR^IDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADDr  "lONAL  STATEMENTS 


CHEMICAL 


ARMS  DISPOSAL:  HOW 
WILL  IT  BE? 


Sf^FE 

•  Mr.  SIM0N.  Mr.  President,  recently, 
the  ChlcagjD  Tribune  had  an  article  on 
chemical  arms  disposal  written  by 
David  EvaQs  that  I  may  have  missed  in 
other  newaipapers.  I  think  what  it  says 
is  extremely  Important. 

The  artlole  suggests  serious  problems 
in  the  disposal  of  chemical  arms  that 
this  Natio^  and  other  nations  have 
consumed,  j 

I  welcome  the  move  that  halts  chem- 
ical arms  i$:oductlon. 

But  the ,  problems  of  disposal  also 
suggest  th^^t  we  should  be  very  careful 
before  we  ^reate  certain  arms,  that  we 
create  long-term  problems  in  the  proc- 
ess. I 

I  ask  to  itnsert  the  chemical  arms  dis- 
posal story  into  the  Record  at  this 
point.        ] 

The  arti<ue  follows: 
Chemical  A|tMS  Disposal:  How  Safe  Will  It 
Be? 
(By  David  Evans) 

Washinoton.— America's  chemical  weapon 
disposal  program  is  plagued  with  technical 
problems  and  fierce  opposition  from  local 
groups  who  fear  that  toxic  gases  will  spew 
ttom  the  sQacks  of  the  Incinerators  being 
built  to  eliiainate  these  "pesticides  for  peo- 
ple." 

The  Armyjls  under  the  gun  to  dispoae  of  its 
stockpile  ol   some  30,000  tons  of  chemical 
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weapons.  Congress  reqolred  that  the  U.S. 
unilaterally  destroy  its  aging  stocks  by  1997 
and  President  Bush  wants  to  sigrn  a  chemical 
disarmament  treaty  by  May  1992  that  will  re- 
quire all  nations  to  eliminate  their  chemical 
stockpiles  within  10  years. 

The  Army  plans  to  build  a  complex  of  in- 
cinerators in  states  where  the  U.S.  weapons 
are  stored,  as  well  as  on  Johnston  Island  in 
the  Paclflc.  where  about  300,000  chemical 
shells  and  rockets  await  disposal.  Army  offi- 
cials say  the  disposal  plan  is  intended  to 
avoid  the  risks  of  transporting  the  weapons, 
many  of  which  are  badly  corroded,  to  distant 
cremation  sites. 

Eliminating  these  chemicals,  is  a  dan- 
gerous and  formidable  engineering  challenge. 
The  nerve  agents  in  the  arsenals  to  the  U.S., 
the  Soviet  Union  and  Iraq  are  extraor- 
dinarily toxic.  A  drop  the  size  of  this  "o"  on 
the  skin  is  enough  to  kill. 

Residents  of  areas  where  the  incinerators 
will  be  built  are  deeply  suspicious  of  Army 
assurances  that  the  plants  will  be  environ- 
mentally safe. 

(More  than  1,500  people  turned  out  for  a 
meeting  April  25  in  Richmond,  Ky.,  to  pro- 
test the  Army's  plan  to  build  an  Incinerator 
at  the  Lexington-Blue  Grass  Army  Depot  to 
destroy  500  tons  of  mustard  and  nerve  muni- 
tions stored  there. 

"Everybody  from  the  governor  down  to  the 
local  dogcatcher  is  totally  opposed  to  build- 
ing an  incinerator  10,000  feet  from  a  grade 
school  with  800  kids,"  said  Peter  Hlle,  a  lead- 
er of  a  local  group  opposing  the  incinerator. 
"It's  totally  unaccepuble.  If  we  agreed  to 
get  rid  of  all  our  nukes,  we  wouldn't  spread 
the  uranium  into  the  environment." 

Hlle  pointed  out  that  according  to  the 
Army's  own  studies,  taking  no  action  and 
leaving  the  munitions  in  their  bunkers  for  25 
years,  poses  "a  lower  risk  than  removal  or 
incineration  at  this  site." 

However,  in  a  draft  of  a  chemical  weapons 
treaty,  the  U.S.  and  the  Soviet  Union  have 
agreed  in  principle  to  eliminate  the*r  chemi- 
cal stockpiles  by  the  end  of  this  century.  The 
Soviets  report  they  have  50,000  tons  of  weap- 
ons. 

And  under  the  United  Nations  cease-fire 
accord  in  the  recent  Persian  Gulf  war,  Iraq's 
chemical  arsenal — estimated  at  1,000  tons — 
must  be  eliminated  before  the  end  of  this 
year. 

The  U.S.  military  may  have  the  only  dis- 
posal technology  that  is  immediately  avail- 
able: advanced  Incinerators  with  robotic  ma- 
chinery designed  to  slice  or  drill  holes  in 
bombs,  rockets  and  shells,  suck  out  the 
chemical  agents,  bum  the  contents  and 
sterllse  the  metal  cases  in  banks  of  inciner- 
ators. 

The  technology  has  obvious  application  for 
disposing  of  the  Soviet  and  Iraqi  chemical 
arsenals.  Neither  nation  has  comparable 
technology  at  hand.  According  to  sources, 
the  Soviets  considered,  then  dropped,  the 
idea  of  destroying  their  chemical  weapons  in 
an  underground  nuclear  test. 

However,  the  Army's  program  has  been 
plagued  with  technical  glitches  and  soaring 
cost  overruns. 

Last  month,  Susan  Livingstone,  assistant 
secretary  of  the  Army  for  installations  and 
environment,  told  Congress  the  cost  esti- 
mate for  the  program  was  S6.S  billion — more 
than  double  the  S3.2  billion  she  reported  In 
1990. 

The  dlspoeal  cost  is  now  around  S300,000  a 
ton.  Charles  Baronlan,  deputy  director  of  the 
Johnston  Island  incinerator,  said  at  this 
price  it  win  cost  about  10  times  more  to  dis- 
pose of  these  weapons  than  it  did  to  produce 
them. 


In  addition,  it  has  taken  months  longer 
than  expected  to  complete  test  bums  at 
Johnston  Island,  where  the  first  full-scale  In- 
cinerator has  been  built. 

The  project  manager's  daily  reports  tram 
last  August  through  September  outlined  a 
discouraging  list  of  glitches:  "Burners  dif- 
ficult to  light  .  .  .  [chemical]  agent  feed 
lines  broken  .  .  .  ram  feeder  sticks  In  full  ex- 
tended position  .  .  .  rocket  punch  machine 
not  punching  holes  [to  drain  the  chemical] 
.  .  .  agent  leak  detected  in  observation  cor- 
ridor .  .  .  general  shutdown  after  the  discov- 
ery of  EPA  violation." 

Baronlan  conceded  that  the  problems  were 
"very  depressing  for  an  engineer."  Fixes  In- 
stalled last  December  have  since  boosted  the 
rate  at  which  chemical  rockets  were  sliced, 
drained  and  incinerated  from  4  i>er  hour  to 
11.  The  goal  is  a  destruction  rate  of  24  per 
hour,  and  further  test  runs  will  take  until 
March  1992. 

Opponents  of  the  Army's  mechanically  in- 
tensive process  cite  these  problems  as  rea- 
sons for  looking  at  alternatives  to  inciner- 
ators. 

Sebla  Hawkins,  co-director  of  Greenpeace's 
Pacific  Campaign,  argues  that  with  a  little 
more  effort,  better  technologies  could  be  de- 
veloped, possibly  some  that  would  use  en- 
zymes in  a  blodegradatlon  process,  com- 
parable to  "odor  eaters"  for  chemical  weap- 
ons. 

"All  the  alternatives  [to  incineration] 
we've  looked  at  can  be  done  at  equal  or  less 
cost  in  a  closed  system."  Hawkins  said.  "We 
don't  want  toxic  emissions  released  to  the 
environment." 

While  waiting  for  these  environmentally 
superior  methods  to  reach  full-scale  applica- 
tion. Hawkins  said,  the  existing  stocks  of 
chemical  weapons  could  be  placed  in  storage 
containers,  rather  like  hermetically  sealed 
time  capsules,  to  await  the  day  of  disposal. 

This  approach  conflicts  with  the  U.S.-So- 
vlet  disposal  timetable.  For  this  reason, 
Greenpeace's  stance  is  opposed  by  arms  con- 
trol advocates,  who  prefer  using  the  best 
available  method  now  for  eliminating  chemi- 
cal weapons. 

Lee  Feinstein.  an  expert  at  the  Arms  Con- 
trol Association,  said:  "The  issue  is,  What's 
the  best  method  to  limit  the  damage  and 
risks?  Keeping  them  around  leaves  open  the 
remote  possibility  that  they  can  be  used 
again.  We  think  thse  weapons  should  be  de- 
stroyed now  to  avoid  a  bigger  problem  in  the 
future." 

Rep.  Martin  Lancaster  (D-N.C.)  also  dis- 
agrees with  Greenpeace.  A  member  of  the 
Armed  Services  Committee,  Lancaster  is  one 
of  four  congressional  observers  to  the  chemi- 
cal weapons  talks  with  the  Soviets. 

"With  blodegradatlon,  you  might  be  able 
to  destroy  a  little  bit,  but  you  still  end  up 
with  hazardous  waste,"  he  said. 

Lancaster  has  visited  the  Johnston  Island 
incinerator  and  is  confident  that  "the  tech- 
nical problems  will  work  themselves  out." 

"I  firankly  think  we  haven't  accelerated 
the  destruction  because  we  didn't  want  to 
get  ahead  of  the  Soviets.  They  haven't  ap- 
propriated a  single  ruble  for  destruction  fa- 
cilities," he  said. 

Lancaster  suggested  that  "we  ought  to  sell 
our  [incinerator]  technology  to  the  Soviets. 
It  can't  be  turned  to  hostile  purposes."  In- 
deed, the  draft  treaty  with  the  Soviets  prom- 
ises U.S.  technical  assistance  for  dispoMl. 

"We  are  not  going  to  build  an  incinerator 
in  Kentucky  until  the  Johnston  Island  facil- 
ity is  safe,"  Lancaster  said. 

As  an  incentive  to  building  all  eight  incin- 
erators, he  suggested,  "it  would  be  cheaper  if 


we  built  two,  one  on  each  coast."  This  alter- 
native. Lancaster  said,  would  alleviate  some 
of  the  public  opposition  and  would  still  mlni- 
mixe  the  risk  of  tiunsporting  the  chemicals. 

The  Iraqis'  chemical  arsenal  will  be  the 
first  to  be  eliminated  completely.  A  UN  dis- 
armament expert,  speaking  on  condition  of 
anonymity,  said  building  a  special  inciner- 
ator in  Iraq  and  running  it  with  a  UN  team 
is  "one  of  several  options  being  looked  at." 

Locating  the  incinerator  in  Iraq  would 
emulate  the  U.S.  strategy  to  minifniM  trans- 
portation risks. 

Regarding  the  risk  of  toxic  emlMions  oat 
the  stacks,  the  UN  expert  said,  "That  may 
not  be  any  more  haxardous  than  the  solfur 
emissions  pouring  out  of  all  those  bomlnc 
oil  wells  in  Kuwait."* 


TRIBUTE  TO  FRANK  SAIN.  LAS 
VEGAS.  NV 

•  Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  commemorate  the  worlc  of  one 
of  Nevada's  most  outstanding  citizens. 
Mr.  Frank  Sain,  executive  director  of 
the  Las  Vegas  Convention  and  Visitors 
Authority,  is  retiring  July  1, 19B1,  after 
10  years  of  dedicated  service  to  Nevada. 
Without  a  doubt,  his  hard  work  and 
diligence  will  be  difficult  to  replace. 

The  Las  Vegas  Convention  and  Visi- 
tors Authority  was  founded  in  1967  by  a 
small  group  of  entrepreneurs  who  envi- 
sioned southern  Nevada  as  a  booming 
area  for  conventionlng  business  men 
and  women  and  tourists.  Although 
southern  Nevada  was  an  underdevel- 
oped area  In  the  1950's.  the  Nevada 
State  Assembly  provided  funding  to 
build  the  Las  Vegas  Convention  Center 
and  to  set  up  the  Las  Vegas  Visitors 
Authority.  These  undertakings  were 
meant  to  encourage  more  businesses  to 
bring  their  annual  conventions  to  the 
West,  thus,  bringing  a  new  influx  of 
business  to  the  tourism  industry.  Since 
its  inception,  the  convention  center 
has  grown  to  new  heights  with  $100  mil- 
lion in  expansion  and  renovation 
projects  in  the  last  decade.  The  conven- 
tion center  has  a  $45  million  expansion 
plan  this  year.  Frank  Sain  has  been  a 
crucial  part  of  this  progress. 

Frank  Sain  has  done  much  to  boost 
tourism  in  Nevada,  the  State's  primary 
industry.  He  has  been  a  driving  force 
for  Las  Vegas'  economic  growth.  Con- 
ventions and  meetings  added  over  Sl.l 
billion  to  the  Las  Vegas  economy  in 
1989.  In  fact,  due  to  increased  tourism. 
Las  Vegas  is  one  of  the  fastest  growing 
metropolitan  areas  in  the  country  and 
was  the  destination  of  more  than  30 
million  people  in  1990,  double  the  nimi- 
ber  in  1980.  These  accomplishments  can 
be  in  large  part  accredited  to  Mr.  Sain. 

Mr.  President,  business  is  booming  in 
Nevada.  Frank  Sain  has  helped  make 
Las  Vegas  a  city  of  prosperity  by  show- 
ing its  continuing  potential  for  growth. 
He  has  given  his  time,  ha^  work  and 
conviction  to  the  economic  future  of 
Las  Vegas,  and  I  am  pleased  to  have 
this  opportimity  to  express  my  grati- 
tude for  all  he  has  done.* 
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A  NEW  WORLD  ORDER? 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
mo8t  thoughtful,  balanced,  and  Insight- 
ful public  officials  in  my  years  In  pub- 
lic life  is  former  Secretary  of  State 
Cyrus  Vance. 

Recently,  a  flrtend  of  mine,  Ted  Van 
Dyk,  sent  me  a  copy  of  Cyrus  Vance's 
address  to  the  Fletcher  School  of  Law 
and  Diplomacy  at  Tufts  University.  It 
was  delivered  there  last  month. 

Its  title  Is:  "A  New  World  Order?" 

I  ask  to  insert  it  at  the  end  of  these 
remarks. 

There  are  several  things  in  his  speech 
that  are  worth  noting. 

He  calls  for  regional  political  offices 
of  the  United  Nations.  He  says: 

Imaiglne  for  a  moment  what  might  have 
been  possible  bad  the  U.N.  possessed  the  ca- 
pacity to  head  off  or  avert  Iraq's  agrgresslon. 

In  this  connection.  Prime  Minister  Ingvar 
Carlaeon's  Stockholm  Initiative  recom- 
mends, among  other  things,  the  establish- 
ment of  a  global  emergency  system  with  the 
United  Nations. 

Under  this  proposal,  which  I  enthusiasti- 
cally support,  permanent  U.N.  political  of- 
fices would  be  established  in  key  places,  such 
aa  India/Pakistan,  South  Korea/North  Korea. 
Ira()/Kuwalt,  and  Ir&n,  to  provide  early-wam- 
isg  of  potential  aggression.  But  that,  alone. 
would  be  Inadequate.  The  U.N.  also  marked 
forces  that  are  available  on  the  call  of  the 
Security  Council— to  Intervene,  forcibly  If 
neoeeoary,  when  the  Security  Council  so  de- 
termines. 

This  suggestion  seems  to  me  to  be 
eminently  sensible.  We  must  not  only 
put  out  wars  of  aggression  when  they 
occur,  we  must  do  more  to  prevent  the 
wars  of  aggression  f^om  occurring  in 
the  first  place. 

In  another  point  In  his  remarks  he 
says: 

We  must  also  recognize  that  debt  service 
continues  to  consume  a  major  share  of  devel- 
oping country  resources. 

He  might  have  included  the  United 
States  In  that  characterization,  but  we 
have  to  be  very  careful  that  we  do  not 
encourage  excessive  borrowing  by  de- 
veloping nations.  When  we  encourage 
that,  ultimately,  you  end  up  with  a 
transfer  of  wealth  ftom  the  poor  coun- 
try to  the  richer  country,  and  from 
poor  people  to  wealthy  people.  If  all  of 
the  nonwealthy  countries  in  the  world 
did  not  have  their  heavy  debts,  their 
ability  to  revive  their  economies  would 
be  substantial,  and  that  would  help  our 
economy. 

In  this  connection,  Cyrus  Vance  says: 

The  common  thread  that  links  these  com- 
idez  and  intersecting  factors  Is  evident:  No 
nation  can  resolve  all  Its  own  problems  wlth- 
oat  the  help  of  other  nations.  Common  actio 
la  eaaential. 

Secretary  Vance  urges  us  to  pay  at- 
tention to  world  poverty.  He  says: 

The  United  Nations  estimates  that  one  bil- 
lion people — one-fifth  of  the  world  popu- 
lation—now live  In  extreme  poverty.  Yet  the 
World  Bank  estimates  that  with  sufllcient 
Inveatment,  this  number  could  be  reduced  by 
almost  half  by  the  end  of  the  decade. 

Such  an  effort  would  require  that  all  na- 
tions commit  themselves  to  simple  and  dis- 
crete targets. 


Tlw  wlrldwlde  cost  of  meeting  key  social- 
develoixnent  targets  Is  estimated  at  $20  bil- 
lion annually— the  cost.  If  you  will,  of  sus- 
taining the  recent  Persian  Oulf  war  for  a 
fortnight. 

After  World  War  n,  under  the  Mar- 
shall plan,  the  United  States  spent  2.9 
percent  of  its  gross  national  product 
[ONP]  in  helping  the  poor  beyond  our 
bordera.  We  now  spend  less  than  one- 
fifth  of  4  percent  of  our  GNP  on  helping 
the  pobr  beyond  our  borders.  Why? 
After  Vorld  War  H,  the  Schmidt's 
could  a  ly  to  the  Members  of  the  House 
and  Seiate,  "What  are  you  doing  to 
help  mv  relatives  in  Germany?"  The 
ZagnelB's  would  say  to  their  Members 
of  Congress,  "What  are  you  doing  to 
help  my  relatives  in  Italy."? 

But  now  the  people  who  need  help 
live  in  places  like  Bangladesh,  and  no 
one  copies  up  to  us  asking  us  to  help 
their  r^atives. 

The  political  sex  appeal  has  gone  out 
of  assia  tance  to  the  poor,  both  at  home 
and  abi  oad,  but  it  is  shortsighted  of  us 
to  fail  I  o  recognize  the  need. 

He  u*ges  that  we  pay  attention  to 
populal  ion  errowth,  and  who  can  fail  to 
recogn^e  that  need,  but  we  do  fail  to 
recognize  that  need  in  our  policies. 

Finally,  he  mentions  the  population 
effect  an  our  environment: 

More  than  half  of  Africa's  arable  land  is  at 
risk  of  becoming  desert.  One-third  of  Asia's 
and  one^flfth  of  Latin  America's  land  is  in 
the  san^e  state.  We  know  of  the  environ- 
mental catastrophe  which  exists  in  the  So- 
viet Uivon  and  In  much  of  Eastern  and 
Surope. 

is  connection,  the  legislation 
have  pending  that  calls  for 
research  in  finding  Inexpensive 
converting  salt  water  to  ftesh 
lust  receive  the  attention  of 
ress.  I  am  pleased  to  have  bl- 
support,  but  we  need  to  act. 
The  warld'8  population  is  growing,  and 
out  water  supplies  are  not  growing.  We 
live  on  less  than  one-half  of  1  percent 
of  the  world's  water,  yet  countries  that 
are  desperately  in  need  of  water  live 
right  oti  the  ocean. 

But  I  am  now  taking  off  on  my  own 
thoughts  after  reading  the  excellent  re- 
marks jDf  Cyrus  Vance. 

I  uroe  my  colleagues  to  read  his  re- 
marks [which  follow.  I  ask  that  his  re- 
marks jbe  inserted  into  the  Record  at 
this  pcrfnt. 

The  remarks  follow: 

A  New  World  Order? 
(Remarks  by  Cyrua  Vance) 

The  two  and  one-half  years  since  1969  will 
unquestionably  be  remembered  as  a  time 
when  unprecedented  and  unexpected  events 
took  plsce  at  every  turn.  And,  In  the  wake  of 
those  events.  It  will  be  remembered  that  lit- 
erally dozens  of  i)eople  began  offering  defini- 
tions or  something  called  "a  new  world 
order."  A  number  of  them  seem  to  have  in 
mind  only  enhanced  military  security. 

For  nty  part,  I  am  convinced  that  a  "new 
world  oMer"  cannot  be  confined  to  questions 
of  mlliwy  security,  or  baaed  on  notions  of 
States  as  world  arbiter, 
spirit  and  recognizing  that  the  new 
tuatlon  encourages  us  to  look  for  so- 
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A  new  world  ordo^',  I  believe,  should  be 
structured  along  the  general  lines  of  the  re- 
cent Stockholm  Initiative  to  meet  the  fol- 
lowing Impwatives: 

International  i>eace  and  security; 

Sustained  economic  development; 

Curbing  uncontrolled  population  growth 
and  environmental  degradation; 

Fostering  democracy  and  human  rights; 
and 

Strengthetiing  international  insUtutions. 

INTERNATIONAL  PEACE  AND  SECURTTT 

The  first  and  primary  Imperative  of  a  new 
world  ordei)  must  be  the  maintenance  of 
peace  and  steurlty  on  both  a  global  and  re- 
gional scale. 

Although  the  Cold  War  may  be  over,  and 
no  immediate  major  conflict  seems  likely  to 
engage  the  United  States,  we  need  look  no 
further  thaa  the  nightly  television  network 
news  to  recognize  that  national,  ethnic,  reli- 
gious, economic  and  other  conflicts — both 
across  and  {nside  present  national  borders — 
posed  potei^ial  threats  to  peace  and  secu- 
rity. 1 

Beyond  nlalntainlng  appropriate  military 
capabilities,  we  should  b^n  our  search  for 
peace  and  greater  security  by  strengthening 
the  mandate  and  the  capabilities  of  the  insti- 
tution that  has  the  widest  and  most  poten- 
tially-effective reach— the  United  States. 

The  UN's  collective  security  potential  was 
at  least  partially  demonstrated  during  the 
Gulf  crisis.  After  Iraq's  invasion  of  Kuwait, 
nations  working  within  the  UN  framework 
impressively  and  effectively  applied  an  un- 
precedented policy  of  embargo  and  contain- 
ment. And,  phea  the  war  ended,  there  was  no 
choice  but  io  turn  to  the  United  Nations  to 
provide  loiig-term  sutbllity  and  humani- 
tarian aid.  I 

Yet,  with!  new  thinking  in  mind,  imagine 
for  a  moment  what  might  ahve  been  possible 
had  the  UN  possessed  the  capacity  to  head 
off  or  avert  Iraq's  aggression. 

In  this  connection,  Prime  Minister  Ingvar 
Carlsson's  Stockholm  Initiative  rec- 
ommends, among  other  things,  the  establish- 
ment of  a  global  emergency  system  within 
the  United  Nations. 

Under  this  proposal,  which  I  enthusiasti- 
cally support,  permanent  UN  political  offices 
would  be  established  in  key  places,  such  as 
India/Pakistan,  South  Korea/North  Korea, 
Iraq/Kuwait,  and  Iran,  to  provide  early-warn- 
ing of  potential  aggression.  But  that,  alone, 
would  be  inadequate,  the  UN  also  needs  its 
own  collective  security  forces— by  which  I 
mean  earmarked  forces  that  are  available  on 
the  call  of  I  the  Security  Council— to  Inter- 
vene, forcibly  If  necessary,  when  the  Secu- 
rity Council  so  determines. 

To  make  the  global  emergency  system  ef- 
fective, the  Secretary-General  should  be 
granted  greater  leeway  to  deploy  the  organi- 
zation's diplomatic,  monitoring,  and  dispute- 
resolution  capabilities  whenever  requested 
by  a  member  state. 

Returning  to  the  Gulf  crisis,  a  UN  with 
such  capacity  and  authority  could  have  post- 
ed intermediary  forces  on  the  Iraq-Kuwait 
border,  could  have  facilitated  peaceful  dis- 
cussion of  the  two  countries'  border  disputes, 
and  could  have  signaled  that  Iraqi  aggression 
would  trigger  a  collective  response  by  the 
world  community. 

But  the  United  Nations  cannot  be  every- 
where. To  keep  the  peace,  we  also  need  to 
modernize  regional  security  arrangements, 
particularly  in  volatile  areas  like  the  Middle 
East  and  South  Asia,  where  no  effective  re- 
gional institutions  now  exist. 
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The  Ck>nference  on  Security  and  Coopera- 
tion in  Europe— known  as  CSCE— has  facili- 
tated to  a  major  degree  the  poet  Cold  War 
thaw  which  has  taken  place  in  Eastern  and 
Central  Europe.  NATO,  of  course,  was  the 
Western  shield  which  kept  a  fttiglle  situation 
stable  until  a  thaw  could  take  place.  But  it 
was  CSCE,  through  treaties  and  confidence- 
building  measures,  which  helped  the  West, 
the  Soviets,  and  the  Warsaw  Pact  countries 
work  their  way  through  an  essentially  peace- 
ful transition  to  democracy  and  free-market 
economies. 

In  the  wake  of  the  Gulf  war,  this  model 
should  be  considered  for  the  Middle  East.  Ob- 
viously, on  one  level,  a  regional  conference 
would  discuss  Arab-Israeli  relations  and  the 
issue  of  a  Palestinian  homeland.  But,  on  an- 
other level,  affected  nations  both  inside  and 
outside  the  region  could  tackle  a  broader 
range  of  issues.  Including  regional  security 
arrangements,  human  rights,  environmental 
degradation,  economic  cooperation,  and  re- 
straints on  all  kinds  of  weapons. 

As  to  the  latter,  there  is  a  crying  need  to 
rid  the  Middle  East  of  weapons  of  mass  de- 
struction and  methods  of  delivery  as  soon  as 
possible,  but  the  limitation  of  conventional 
arms  exports  to  the  Middle  East  must  also  be 
addressed  as  an  Item  of  top  priority. 

Here  at  home,  we  regard  It  as  quite  normal 
that  we  should  be  beginning  a  major  mili- 
tary build-down.  With  the  presently  fading 
Soviet  threat,  we  are  begrinning  to  reduce 
strategic  weapons  and  other  expenditures 
and  to  reallocate  the  resources  to  domestic 
priorities.  Yet.  In  the  Middle  East  and  much 
of  the  rest  of  the  world,  arms  sales  continue 
only  slightly  abated.  Unfortunately,  we  and 
other  arms-exporting  nations  persist  in  view- 
ing such  buildups  as  commercial  opportuni- 
ties rather  than  potential  threats  to  regional 
and,  as  we  have  recently  seen,  our  own  secu- 
rity. We  urgently  need  a  convention  limiting 
the  sale  of  conventional  arms,  especially  in 
the  Middle  East. 

SUSTAINED  ECONOMIC  DEVELOPMENT 

Correspondingly,  peace  and  development 
will  be  served  If  a  prospective  new  world 
order  includes  a  recommitment  to  inter- 
national economic  cooperation  and  Increased 
develoimient  assistance. 

Both  the  United  States  and  other  countries 
have  had  recent  bouts  of  protectionist  flu  as 
economic  pressures  and  changing  world  trad- 
ing patterns  have  endangered  the  previous 
worldwide  consensus  on  access  to  good  and 
money. 

President  Kennedy,  when  he  signed  the  his- 
toric Trade  Expansion  Act  of  1962,  remarked 
that  "a  rising  tide  lifts  all  boats."  The 
premise  remains  true  but,  sadly.  Its  support 
Is  less  widespread  than  one  would  hope. 

The  General  Agreement  on  Tariffs  and 
Trade  needs  to  be  reinforced,  not  weakened, 
aa  seems  to  be  the  drift  today.  When  the 
International  Monetary  Fund  and  World 
Bank  were  created  at  Bretton  Woods,  the 
OATT  was  seen  as  the  global  trade  organiza- 
tion which  could  accommodate  the  interests 
of  both  developed  and  developing  countries 
while  holding  back  the  protectionist  and 
meroantUlat  forces  which  were  so  destruc- 
tive in  the  past.  But  protectionist  forces  now 
seem  onfortonately  to  be  gaining  strength, 
rather  than  waning. 

The  OATT.  World  Bank,  IMF  and  UNCTAD 
(the  UN  Trade  Develoinnent  organisation)  all 
are  important  global  institutions.  They  are 
complemented  by  regional  trade  and  finan- 
cial entities  ranging  trom  the  European 
Community  to  the  Asian,  AfMcan  and  Latin 
American  develoinnent  banks  and,  now.  the 
new  European  Bank  for  Reconstruction  and 
Develoinnent. 


Over  the  past  several  years,  fresh  regional 
groups  have  taken  on  new  life.  That  is  good. 
But,  it  would  be  tragic  for  all  of  us  if  this 
were  to  end  up  dividing  the  world  into  Euro- 
pean, Asian,  and  North  American  economic 
blocs  pitted  against  each  other,  while  leav- 
ing the  world's  poor  nations  on  the  outside 
looking  in. 

Have-not  nations  cannot  prosper  absent  a 
tree  and  open  international  economic  and  fi- 
nancial environment.  But  such  an  environ- 
ment alone  will  not  ensure  sustained  growth. 
No  viable  new  world  order  can  be  based  on  a 
trickle-down  theory. 

We  must  not  forget,  however,  that  the  his- 
tory of  the  past  40  years  has  been  replete 
with  surprising  economic-success  stories. 
The  development  process,  once  begun,  takes 
on  a  dynamic  momentum  that  carries  It  for- 
ward at  a  self-sustaining  rate.  Certain  inter- 
related factors  can  be  Identified  as  reasons 
for  success. 

Investments  in  human  capital  through  bet- 
ter education,  health,  population  planning, 
and  training. 

Investments  in  Infrastructure  and  industry 
which  have  the  long-term  prospect  of  bring- 
ing success  in  international  markets. 

Development  of  domestic  agricultural  pro- 
duction, distribution,  and  processing. 

By  the  same  token,  we  have  learned  that 
grandiose  projects  such  as  dams,  super- 
highways, steel  mills  and  modem  airport 
complexes  often  do  not  make  sense  unless 
they  are  part  of  sound,  overall  plans  for  sus- 
tainable economic  development. 

We  must  face  the  dual  realities  that  slow 
growth  in  both  developed  and  developing  na- 
tions illustrates  a  down  side  of  interdepend- 
ence, namely  that  slow  growth  in  each  de- 
creases demand  for  products  of  the  other. 
Similarly,  we  must  also  recognise  that  debt 
service  continues  to  consume  a  major  share 
of  developing  country  resources.  Even  re- 
source-rich but  heavily  indebted  potential 
powerhouses  such  as  Brazil  and  Mexico  will 
do  well  in  the  next  decade  not  to  lose 
ground.  And  it  is  evident  that  these  issues 
are  severely  aggravated  by  problems  of  popu- 
lation, environment  and  refugees. 

The  common  thread  that  links  these  com- 
plex and  intersecting  factors  is  evident:  No 
nation  can  resolve  all  its  own  problems  with- 
out the  help  of  other  nations.  Common  ac- 
tion is  essential. 

We  have  learned  from  hard  experience  that 
multilateral  global  action  is  the  only  way  we 
can  achieve  widespread  sustainable  growth 
and  expanding  investment. 

The  United  Nations  estimates  that  one  bil- 
lion people — one-fifth  of  the  world  popu- 
lation—now live  in  extreme  poverty.  Yet  the 
World  Bank  estimates  that  with  sufficient 
investment,  this  number  could  be  reduced  by 
almost  half  by  the  end  of  the  decade. 

Such  an  effort  would  require  that  all  na- 
tions commit  themselves  to  simple  and  dis- 
crete targets. 

The  worldwide  cost  of  meeting  key  social- 
development  targets  is  estimated  at  S30  bil- 
lion annually— the  cost,  if  you  will,  of  sus- 
taining the  recent  Persian  Gulf  war  for  a 
fortnight. 

It  is  all  a  question  of  priorities:  do  we  care 
enough  to  make  a  similar  investment  in  the 
future  of  humanity? 

The  long-cited  target  for  development  as- 
Blstanoe  is  that  each  industriallBed  country 
provide  seven-tenths  of  one  percent  of  its 
ONP  to  international  development.  With 
slow  world  growth,  this  will  be  hard  to 
achieve.  As  we  know,  a  heavily  indebted  de- 
veloping world  will  be  hard  pressed  to  borrow 
enough  money  or  generate  enough  wealth  in- 


ternally unless  direct  assistance  Is  forthoom- 
ing  and  spent  wisely.  This  is  a  reality  we 
cannot  avoid. 

CX)NFRONTINO  CRITICAL  OLOBAL  ISSUES 

There  are  two  commanding  and  sensitive 
issues  which  both  rich  and  poor  must 
conf^nt  if  a  succeaafUl  new  world  order  is  to 
emerge.  I  am  talking,  of  course,  about  popu- 
lation and  environment.  The  relevance  of 
these  subjects  has  recently  been  graphically 
and  tragically  demonstrated,  once  again.  In 
Bangladesh.  But  Bangladesh,  although  par- 
ticularly heartwrenchlng.  is  not  unique. 

As  to  population,  as  nations  develop.  Urth 
rates  Invariably  recede— another  reason  why 
promoting  economic  development  la  In  our 
long-term  interest.  Nonetheless,  longstand- 
ing religious  and  social  pressuree  will  con- 
tinue to  make  it  difficult  to  curb  population 
growth. 

It  is  sobering  to  realise  that.  If  current 
projections  hold,  the  199QB  will  produce  the 
largest  generation  yet  bom— with  some  1.5 
billion  children  entering  an  already-crowded 
world. 

Population  growth,  by  deflnitlcn.  tends  to 
reduce  standards  of  living  except  in  natlona 
which  enjoy  remarkable  economic  growth. 
Population  growth  also  adds  to  environ- 
mental pressure — most  directly,  in  areaa 
where  new  deserts  are  created  as  forests  are 
destroyed  to  provide  land  for  cultlvatlOB. 
Such  growth  encourages  exidoitation  of  chil- 
dren, migrants,  and  others  in  the  workplaoe. 
It  pits  neighboring  countries  against  each 
other  as  they  feel  the  others'  populatioa 
pressures. 

It  will  take  political  courage,  bat  leaders 
of  both  developed  and  developing  nations 
must  commit  themselves  to  population  plan- 
ning  programs  as  an  integral  part  of  their 
plans  for  economic  development.  A  good 
place  to  start  would  be  for  the  United  States 
to  renew  its  funding  of  the  UN  Fund  for  Pop- 
ulation Activities. 

In  contrast  to  population,  the  related  Issue 
of  environment  is  on  everyone's  mind.  But 
the  question  remains:  Is  the  United  States 
willing  to  Invest  the  political  and  financial 
capital  required? 

In  the  rush  to  development  humanity  has 
already  done  irreveralble  damage  to  the 
planet.  And  both  developed  and  developing 
nations  are  to  blame. 

More  than  half  of  Africa's  arable  land  is  at 
risk  of  becoming  desert.  One-third  of  Asia's 
and  one-fifth  of  LAtin  America's  land  is  in 
the  same  state.  We  know  of  the  environ- 
mental catastrophe  which  exists  in  the  So- 
viet Union  and  in  much  of  Eastern  and 
Central  Eiurope. 

We  are  aware,  however,  that  farther  dam- 
age can  be  checked  and  some  of  the  prior 
damage  reversed,  if  we  muster  the  political 
wiU  toact. 

One  pattern  of  future  progress  is  to  be 
found  in  ideas  such  as  Debt-foi^Envlronment 
swaps,  in  which  host  countries  receive  debt 
relief  in  return  for  protecting  vital  environ- 
mental resources.  The  new  Global  Environ- 
ment Facility  created  by  the  UN  and  World 
Bank,  and  the  private  International  Founda- 
tion for  the  Survival  and  Development  of  Hu- 
manity, created  three  years  ago.  have  helped 
to  raise  public  consciousness  and  to  offer 
practical  alternatives.  One  Is  that  environ- 
mental impact  assessments  be  built  into  eco- 
nomic development  plans  at  both  national 
and  international  levels. 

Issues  of  global  warming  and  ozone  deple- 
tion, already  high  on  the  international  agen- 
da, must  not  be  shunned  or  postponed  simply 
because  they  are  politically  difficult.  To 
come  to  gripe  with  these  challenges  the  na- 
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tions  of  the  Northern  Hemisphere  alone  will 
need  to  reduce  emissions  of  c&rbon  dioxide 
firom  the  combustion  of  oil,  coal,  and  other 
fossil  fuels  by  perhaps  SO  percent  in  the  next 
25  years  or  so.  And  we  must  eliminate  the 
use  of  CFCs  and  halons  on  a  far  more  rapid 
and  comprehensive  scale. 

The  scope  of  the  problem  is  illustrated  by 
the  stark  fact  that  If  Just  four  industrializ- 
ing countries,  India.  Brazil,  China,  and  Indo- 
nesia, were  to  increase  their  use  of  CFCs  and 
halons  up  to  the  limit  now  permitted  under 
the  1967  Montreal  Protocol,  the  annual  re- 
lease of  CFCs  would  increase  by  40  percent 
rather  than  diminish. 

Let  us  hope  that  next  year,  at  the  land- 
mark UN  Conference  on  Environment  and 
Development,  the  participants  will  move 
from  rhetoric  to  action.  And  let  us  hope  the 
United  States  will  take  the  lead. 

roSTiaUNO  DEMOCRACY  AND  HimAN  RIOHT8 

There  Is  another  issue  which  is  all  to  often 
l^ored.  It  Is  the  erroneous  belief  that  the 
internal  aflairs  of  other  nations  are  not  a 
proiwr  subject  for  state-to-state  discourse, 
and  that  internal  events  in  other  countries, 
such  as  human  rights  violations,  are  not  our 
concern.  I  strongly  disagree. 

Although  our  options  may  at  times  be  lim- 
ited in  dealing  with  such  questions,  we 
should  never  stop  trying  to  apply  diplomatic, 
economic,  and  political  pressures  that  will 
help  the  human  family  continue  its  passage 
toward  a  more  open,  more  democratic,  and 
fteer  life. 

Lech  Walesa  and  Vaclav  Havel,  among  oth- 
ers, would  endorse  that  view.  So  would  the 
black  citizens  of  South  Aftlca  and  other  na- 
tions where  international  support  and  pres- 
sure is  helping  to  bring  about  change.  So 
would  citizens  of  China,  still  awaiting  the 
day  when  their  time,  too,  will  come. 

Those  countries  which  have  attempted  to 
create  economic  development  in  a  totali- 
tarian framework  have  found  it  does  not 
work.  The  human  spirit,  liberated,  is  capable 
of  productivity  and  achievement  undreamed 
of  under  the  deadening  hand  of  conformist 
control.  Just  as  we  have  seen  that  economic 
and  social  policy  stepe  are  necessary  for  de- 
velopment, we  have  also  seen  that  political 
Stepe  contribute  to  development— the  estab- 
lishment of  constitutional  government,  the 
role  of  law,  accountability  of  governmental 
officials,  openness,  and  respect  for  human 
rights. 

Regarding  the  rule  of  law,  I  am  encouraged 
by  the  current  work  of  the  "Permanent  5" 
members  of  the  Security  Council  on  an 
agreement  to  submit  certain  international 
disputes  to  the  International  Court  of  Jus- 
tice. Such  an  agreement  is  one  of  several 
ways  governments  could  commit  themselves 
to  resi)ect  international  law  and  accept  the 
lorisdictlon  of  the  World  Court. 

Moreover.  I  believe  that.  Just  as  the  United 
Nations  should  establish  early-warning 
mechanisms  to  foresee  and,  if  possible,  fore- 
stall military  conflict  between  nations,  the 
UN  should  strengthen  its  machinery  for 
monitoring  and  bringing  pressure  to  bear  on 
violations  of  political  and  human  rights. 

And,  Just  as  direct  intervention  should  be 
ma  option  for  the  UN  in  a  military  crisis,  so 
should  It  be  In  situations  where  humanity  is 
in  crisis. 

The  past  two  and  one-half  years  have  been 
tumultuous.  But  they  have  demonstrated 
that  the  tide  of  history  is  not  running  in  the 
wrong  direction.  Although  often  beyond  our 
control,  it  is  currently  flowing  toward  open- 
neoa  and  fteedom  of  the  individual— concepts 
that  lie  at  the  heart  of  much  Western 
thought  and  certainly  of  our  own  American 
Revolution. 


In  tha  decade  of  1980b,  we  have  seen  in  our 
own  country  the  common  good  often  subordi- 
nated t<)  a  selfish  search  for  individual  gain. 
I  hope  and  believe  your  generation  can  and 
wlU  reverse  this  in  the  decade  that  lies 
ahead. 

In  the  1940b,  the  international  community 
held  historic  summits  in  San  Francisco  and 
Bretton  Woods  which  helped  establish  a  basis 
for  a  fiore  enlightened  world  order.  The 
Stockholm  Initiative,  to  which  I  have  re- 
ferred iarller,  proposes  that  a  comparable 
World  Summit  on  Global  Governance  should 
be  callod  to  address  the  unprecedented  chal- 
lenges and  opportunities  which  confront  us 
today.  I 

Such  a  Global  Summit,  which  must  be 
carefulfcr  prepared  through  a  process  of  con- 
sultati(ni  and  negotiation  among  the  pcurticl- 
pants,  would,  I  suspect,  lead  not  only  the 
United  States  but  most  nations  to  the  real- 
ization that  it  is  incumbent  on  us  to  modern- 
ize present  structures  of  cooperation — and  to 
create  hew  or  modifled  Institutions  where 
needed.Il  refer  particularly  to  the  United  Na- 
tions, Which  needs  to  be  modernized,  stream- 
lined, and  strengthened  to  meet  the  tasks 
that  fa^e  it.  This  will  require  a  number  of 
changes  such  as  broadening  the  authority  of 
the  Sedretary-General,  and  overhauling  the 
UN  financial  system. 

This  rooming,  I  have  suggested  several 
other  itructural  changes  which  would  be 
stepe  on  the  road  to  greater  international 
peace  and  security  ...  to  shared  and  sus- 
tainablt  economic  development  ...  to  curb- 
ing unoontrolled  population  growth  and  en- 
vironmental degradation  ...  to  fostering  de- 
mocrac  r  and  human  rights  .  .  .  and  to  creat- 
ing a  w  }rld  order  in  which  both  law  and  Jus- 
tice be<  ome  the  norm,  rather  than  the  excep- 
tion. 

We  h4ve  today  an  unparalleled  chance  to 
define  t  tie  future.  Let  us  seize  the  time.* 
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LUGAR.  Mr.  President.  I  rise 
to  bring  to  the  attention  of  my 
colleai  rues  "World  Diabetes  Day," 
which  is  being  celebrated  on  June  27, 
1991.  C^rowing  concern  among  national 
health  officials  about  the  rising  toll  of 
diabetes  throughout  the  world  led  the 
International  Diabetes  Federation 
[IDF]  knd  the  World  Health  Organiza- 
tion [WHO]  to  proclaim  this  day. 

An  Estimated  120  million  people  suf- 
n  diabetes.  Diabetes  and  diabe- 
ted  ailments  are  the  third  lead- 
ing cause  of  death  in  the  United  States. 
The  Centers  for  Disease  Control  [CDC] 
reported  that  37,138  deaths  in  1988  were 
directly  attributable  to  diabetes.  The 
CDC  recognizes  that  diabetes  complica- 
tions ( An  also  result  in  death — putting 
the  a(  tual  toll  for  related  deaths  at 
closer  to  156,000. 

Wha;  is  truly  unfortunate  is  that 
early  i  ilagnosis  and  treatment  of  diabe- 
tes ^uld  prevent  many  of  these 
deaths.  The  technology  exists,  but 
there  is  a  need  for  greater  availability 
of  the  latest  treatments  and  for  greater 
awaretess.  The  goal  of  "World  Diabetes 
Day"  is  to  share  this  information  and 
to  h^p  people  identify  and  control 
their  olabetes  at  the  earliest  stages. 

In  oonjunction  with  the  IDF's  14th 
Congress,    being   held   in   Washlngrton 


f^om  Jun^  23-28.  the  IDF  and  WHO  are 
mounting  an  historic  week  of  diabetes- 
related  events.  Included  will  be  sci- 
entific presentations  by  renowned  dia- 
betes exnerts,  international  and  na- 
tional haalth  ministers,  and  well- 
known  puplic  figures  who  enjoy  excit- 
ing lives  despite  their  diabetes. 

The  Congress  is  expected  to  be  at- 
tended hi  over  8,000  people  from  120 
countries.  The  Secretary  of  Health  and 
Human  Services,  Louis  Sullivan,  plans 
to  participate,  and  the  results  of  a  Gal- 
lup Poll  on  diabetes  will  be  released. 

Boehrin{rer  Mannheim  Corp.,  a  lead- 
ing health  care  company  based  in  Indi- 
ana, has  joined  with  its  sister  company 
in  Germloiy,  Boehringer  Mannheim 
GmbH,  in  generously  underwriting  sig- 
nificant jiortions  of  the  costs  associ- 
ated wita  this  educational  effort.  I 
commend  the  thousands  of  individuals 
who  work  for  Boehringer  Mannheim  in 
the  United  States  and  throughout  the 
world  for.  their  work  toward  helping 
others  to  ead  better  lives. 

Mr.  President.  I  hope  that  my  col- 
leagues will  join  me  in  supporting  the 
activities  associated  with  "World  Dia- 
betes Das,"  thereby  increasing  public 
awareness  of  the  multinational  efforts 
being  ma4e  to  fight  this  disease.* 
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POOR  CinLDREN,  IMPOVERISHED 

NATION 

•  Mr.  SnioN.  Mr.  President,  the  Chi- 
cago Tribune  had  two  related  editorials 
on  Sunday,  June  9, 1991. 

The  first  of  these  was  titled.  "Poor 
Children,  Impoverished  Nation."  It 
calls  on  the  Nation  to  lift  our  children 
out  of  poverty. 

Closely  related  to  It  is  an  editorial  ti- 
tled, "Inh^esting  in  EJarly  Interven- 
tion." It  balls  on  the  State  of  Illinois 
to  do  mpre  in  early  childhood  edu- 
id  while  its  editorial  is  di- 
the  State  legislature,  that 
;ould  just  as  well  be  directed 
to  the  Federal  Government. 

We  havi  to  do  much  better.  The  evi- 
dence is  just  overwhelming  that  early 
intervention  saves  lives,  saves  money, 
and  is  anj  investment  in  the  future  of 
our  country. 

I  ask  tliat  both  editorials  be  printed 
in  the  Record. 

The  ediiorials  follow: 

[From  t^e  Chicago  Tribune,  June  9, 1991] 
Poor  Children,  Impoverished  Nation 

One  out  |of  every  five  American  children 
lives  in  po^rty. 

It's  a  disgraceful  statistic,  especially  so  be- 
cause children— those  18  and  under— are 
more  likel)r  to  be  poor  now  than  any  other 
age  group  in  the  nation. 

And  it's  flisheartening  that  the  proportion 
of  children  in  poverty  swelled  during  the  na- 
tion's longest  period  of  peacetime  economic 
growth  and  despite  a  variety  of  efforts  to  ad- 
dress the  problem. 

Children  inevitably  share  the  lot  of  their 
parents,  and  such  phenomena  as  the  growth 
In  single-parent  families,  drug  use  and  the 
social  isolation  of  urban  and  rural  ghettoes 
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have  certainly  contslbuted  to  the  growth  in 
child  poverty. 

But  society  haa  a  special  obligation  to 
children  and  cannot  write  them  off  simply 
because  their  parents  are  in  trouble.  It  also 
has  a  special  interest  in  ensuring  that  its 
next  generations  are  sufficiently  educated 
and  healthy  to  guarantee  the  nation's  future 
strength. 

If  there  is  some  popular  indifference  to  the 
condition  of  poor  children,  it  may  be  due  in 
part  to  a  widespread  perception  that  poor 
children  are  of  a  singular  type  and  environ- 
ment—minorities in  fatherless.  Innerclty, 
welfare  homes.  The  Children's  Defense  Fund, 
a  lobbying  group,  has  dissected  this  general- 
ization in  a  new  analysis  of  data  on  poverty 
among  children  and  found  it  wanting: 

Location?  The  majority  of  poor  children 
live  outalde  cities:  3  of  every  10  live  In  sub- 
urbe;  more  than  one-quarter  live  in  rural 
areas. 

Race  or  origin?  Two  of  every  five  children 
In  poverty— 41  percent— are  non-Hispanic 
whites;  Hispanics  account  for  21  percent  and 
blacks  35  percent. 

E!mplo3rment?  One  of  five  has  a  parent  who 
works  full  time;  nearly  two-thirds  live  in  a 
family  where  someone  works  at  least  part" 
time. 

Parents?  Two  of  five  live  in  married-couple 
bimllies. 

Family  si«e?  Nearly  two-thirds  of  poor 
families  with  children  have  just  one  or  two 
kids. 

As  for  the  most  prominent  icon  of  poverty, 
the  study  uses  government  data  and  defini- 
tions to  determine  that  the  black,  inner- 
city,  welfare  child  in  a  fatherless  home  rep- 
resents only  1  of  every  10  poor  American 
children. 

Still,  it  remains  that  black  children,  chil- 
dren of  any  race  in  fatherless  families,  those 
with  the  youngest  parents  and  those  whose 
parents  did  not  finish  high  school  are  most 
likely  to  be  poor. 

Whatever  the  circumstance,  the  critical 
Question  is  whether  this  nation  can  afford-  to 
keep  raising  new  and  larger  generations  of 
poor  children. 

Forty  iwrcent  of  the  nation's  poor  are 
under  age  18— a  total  of  more  than  12  million 
children.  Inadequate  education,  nutrition 
and  development  opportunities  for  such  vast 
numbers  of  children  signal  dangerous  and 
costly  consequences  ahead. 

The  Reagan  administration  insisted  that 
improving  the  overall  economy  would  help 
people  throughout  the  social  system.  "A  ris- 
ing tide  lifts  all  boats,'  Ronald  Reagan  said. 
Some  boat«  rose.  The  1989  poverty  rate  for 
all  Americans  was  the  lowest  in  the  decade: 
12.8  percent. 

But  it  didn't  happen  for  children.  Prom 
1979  to  1988,  while  the  gross  national  product 
grew  by  more  than  one-fifth,  child  poverty 
expanded  at  the  same  pace,  after  dramati- 
cally lessening  In  the  19808  and  leveling  off  In 
the  1970b. 

Now,  at  least,  discussion  about  poor  chil- 
dren Is  again  coming  to  the  forefront,  with  a 
number  of  proposals  for  further  action  devel- 
oping on  and  off  Capitol  Hill.  Many  of 
them— such  as  expanded  medical  Insurance, 
more  day  care  and  others— would  be  expen- 
sive and  controversial.  But  some  ought  to 
win  almost  universal  approval. 

The  Earned  Income  Tax  Credit,  which  puts 
more  money  into  the  pockets  of  low-wage 
workers  with  children,  could  be  further  im- 
Iiroved  to  bring  the  nation  closer  to  the 
point  where  no  one  who  works  full-time 
would  have  an  income  below  the  poverty 
level.  That  fkct— that  a  parent  can  work  fUll- 


time  and  still  be  in  poverty— is  one  of  the 
most  distressing  aspects  of  the  child  poverty 
dilemma. 

On  another  firont,  a  1988  federal  law  estab- 
lished some  provisions  for  collecting  child 
support  from  abeent  parents.  Bat  more  than 
half  of  the  child  support  owed  via  state  and 
federal  collection  programs  still  goes  unpcUd. 

A  stricter  system  with  penalties  and  im- 
proved enforcement  needs  to  be  developed. 
Government  cannot  legislate  values  and  tra- 
dition, but  It  can  make  sure  that  parents 
cannot  dismiss  their  obligations  and  that  aid 
programs  do  not  encourage  family  breakup. 

Job  training  opportunities  also  must  be  as- 
sured. Abundant  new  jobs  are  being  created 
every  day,  but  they  require  higher  levels  of 
skill  than  the  Industrial  jobs  of  yesterday. 
The  best  way  for  a  parent  in  a  poor  house- 
hold to  Increase  the  family  income  is  to  get 
a  better  job,  and  that  means  Improving  work 
skills. 

The  ongoing  effort  to  improve  the  quality 
of  schools,  and  to  provide  incentives  for 
teens  to  say  in  school,  can  do  much  to  i>re- 
vent  future  poverty  if  real  improvement  is 
achieved.  Preschool  programs  such  as  Head 
Start,  early-childhood  nutrition  assistance 
and  preventive-health  plans  have  also  proved 
effective  for  the  children  who  get  to  partici- 
pate. 

None  of  these  initiatives  would  completely 
eradicate  poverty  among  children.  But  this 
wealthy  nation  cannot  afford  to  give  up  the  ' 
effort  to  alleviate  it. 

INVE8TINO  IN  EARLT  INTERVENTION 

The  sooner  children  with  developmental 
problems  get  help,  the  more  likely  they  are 
to  grow  up  healthy  and  normal.  Moreover, 
the  earlier  the  intervention  comes,  the  fewer 
resources  it  takes  and  the  less  it  costs. 
Those  facts  are  well  established. 

Last  week,  the  DUnois  House  took  a  small 
step  toward  making  early  help  available  for 
the  state's  babies  and  toddlers  with  devel- 
opmental problems.  By  an  almost  unanimous 
vote,  it  passed  the  commendable  E&rly  Inter- 
vention Services  System  Act,  which  would 
set  up  a  new  interagency  system  to  provide 
and  coordinate  services  for  vulnerable,  high- 
risk  youngsters  under  3  years  of  age. 

But,  regrettably.  It  is  only  a  token  victory. 
The  House  did  not  provide  any  money  for  the 
early  intervention  effort.  It  merely  set  up  a 
f^-amework  that  can  be  used  when  the  finan- 
cially bard-pressed  state  of  Illinois  can  find 
some  funding.  The  Senate  is  expected  to  use 
the  same  tactic  of  appearing  to  be  helpful  by 
passing  new  legislation  without  providing 
the  money  It  would  cost  to  nuike  it  reality. 

Advocates  of  early  Intervention  say  it 
would  be  better  to  have  the  program  on  the 
lawbooks  than  not,  that  even  without  fund- 
ing the  legislation  would  be  a  necessary  first 
step,  that  approving  the  idea  now  would 
make  legislators  more  comfortable  about 
paying  for  the  services  in  the  future.  There 
is  also  a  possibility  of  getting  some  startup 
money  trom  the  state  Department  of  Edu- 
cation. 

But  without  money,  a  new  law  is  small 
comfort  to  the  families  of  babies  and  tod- 
dlers rapidly  growing  past  the  age  when 
early  intervention  would  make  the  most  suc- 
cessful difference  in  their  lives. 

When  in  the  future  might  money  be  avail- 
able to  pay  for  what  is  essentially  a  new  en- 
titlement program  if  it  is  also  passed  by  the 
Senate  and  signed  by  Gov.  Edgar?  The  out- 
look isn't  promising.  Even  if  the  income  tax 
surtax  is  made  permanent,  it  will  be  difficult 
to  stretch  revenues  to  cover  existing  entitle- 
ments and  necessary  expenses. 


Further,  supporters  of  the  early-interven- 
tion act  aren't  eager  to  talk  about  what  the 
ultimate  cost  of  the  services  is  likely  to  be. 
They  proi>oee  phasing  It  in  over  five  years, 
with  first-year  costs  of  about  36  million  and 
bills  of  about  SIS  million  annually  in  new 
state  spending  for  the  rest  of  the  startup  pe- 
riod. 

But  ultimately,  it's  estimated  that  about 
56,400  Illinois  children  younger  than  age  3 
would  be  eligible  for  the  services,  which 
would  average  M.OOO  per  youngster  per  year. 
That  would  make  the  annual  total  tab  about 
S22S  million.  Of  that  sum,  the  states  would 
pay  S92  million,  the  federal  government  S131 
million  and  local  government  and  private 
foundations  and  charities  S3  million. 

Once  fully  in  place,  this  would  be  a  huge 
new  financial  commitment  for  a  state  that's 
scrambling  to  pay  its  current  bills  and  facing 
lawsuits  that  may  result  in  big  additional 
spending  for  Medicaid,  the  schools  and  other 
services  for  children. 

What  justifies  the  new  program  are  two 
facts.  It  could  make  an  enormous,  perma- 
nent improvement  in  the  lives  of  children 
bom  with  developmental  problems.  And.  In 
the  long  run,  it  would  save  the  state  far 
more  than  it  would  coet  by  reducing  the  need 
for  subsequent  special  education  and  medical 
services  and  by  preventing  a  big  range  of  ex- 
peuBlve  social  problems.* 


PRECARIOUS  ECONOMIC 
CONDITION  OF  THE    'BIG  THREE" 

•  Mr.  BENTSEN.  Mr.  President.  I  rise 
to  call  the  Senate's  attention  to  an  im- 
portant article  that  appeared  in  Sun- 
day's Washinsrton  Post,  and  I  ask  that 
a  full  copy  of  that  article  be  placed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  bo  ordered. 

(See  exhibit  1.) 

Mr.  BEINTSEN.  In  that  article.  Kevin 
Keams.  director  of  the  automotive 
project  at  the  Ekionomic  Strategy  In- 
stitute, dramatically  sets  out  the  pre- 
carious economic  condition  of  the  Big 
Three  U.S.  auto  makers.  And  while 
General  Motors.  Chrysler,  and  Ford 
sharply  reduce  their  production.  Japa- 
nese auto  firms  see  new  opportunities 
to  increase  their  share  of  the  American 
market,  which  already  exceeds  30  per- 
cent. 

There  is  no  question  that  some 
American-made  cars  just  were  not  up 
to  the  quality  of  the  foreign  competi- 
tion. Beginning  in  the  late  seventies,  it 
became  chic  to  buy  foreign;  out-of- 
style  to  buy  American. 

But  the  U.S.  auto  industry  has  come 
a  long  way  in  recent  years.  Productiv- 
ity is  way  up.  product  defects  way 
down.  Today,  the  Big  Three  are  turning 
out  cars  that  stand  up  to  those  made 
by  anyone,  anywhere.  Quality  and 
value  have  become  realized  objectives 
in  much  of  the  American  automobile 
industry. 

It's  time  Americans  recognized  these 
achievements  and  encouraged  such  re- 
sults by  bujrlng  more  American  cars. 

The  competition  is  tough  and  the 
playing  fields  hardly  equal.  As  Keams 
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points  out,  American  automakers  do 
not  have  the  luxury  of  a  closed  home 
market,  free  of  competition  from  im- 
ports. They  face  higher  costs  of  capital 
than  their  foreigm  competitors.  They 
are  paying  more  in  United  States  taxes 
than  the  Japanese  transplant  oper- 
ations that  some  herald  as  the  salva- 
tion for  our  declining  domestic  produc- 
tion. And,  perhaps  most  seriously,  they 
must  try  to  rejuvenate  their  operations 
while  competing  with  deep  pocket  com- 
panies that  reap  the  benefits  of  Japan's 
keiretsu  system  of  interlocking  busi- 
ness cartels. 

Japanese  transplants  do  provide 
American  Jobs.  But  let's  not  kid  our- 
selves: they  are  far  from  the  equivalent 
of  American-owned  auto  companies. 
Their  plants  and  the  machines  that  run 
them  were  made  largely  with  Japanese 
products.  Their  profits  are  returned  to 
the  Japanese  economy.  They  buy  their 
supplies  and  utilize  the  services  mainly 
of  Japanese  firms.  And  a  recently  com- 
pleted Customs  Service  investigation 
reveals  that  at  least  one  major  Japa- 
nese automaker  is  not  using  nearly  as 
much  North  American  content  at  its 
plant  here  as  it  has  been  claiming. 

The  implications  of  the  continued 
loss  of  production  by  the  Big  Three  are 
disastrous.  Autos  represent  more  than 
4  percent  of  our  total  GNP.  The  loss  of 
auto  production  translates  into  losses 
for  a  long  list  of  other  key  American 
industries,  including  steel,  glass,  and 
textiles — all  industries  themselves 
under  siege  today  from  sometimes-un- 
fair foreign  competition. 

Fortunately,  people  finally  are  begin- 
ning to  recognize  just  how  much  really 
is  at  stake,  not  just  ih  auto  production 
but  also  in  all  of  those  important  sup- 
porting Industries. 

The  answer,  as  Keams  correctly 
points  out,  is  not  more  Government  in- 
terference. But  it  also  is  not  more  of 
the  benign  indifference  that  character- 
ized our  economic  policies  for  much  of 
the  1980's.  The  Federal  Government 
does  have  an  important  role  to  play. 
Our  financial  policies  will  dictate 
whether  the  Big  Three  and  related  in- 
dustries have  adequate  capital  to  make 
new  investments.  Our  trade  policies 
will  determine  whether  our  auto- 
makers are  able  to  sell  in  foreign  mar- 
kets, and  whether  the  pervasive 
keiretsu  networks  will  continue  to  dis- 
tort the  economic  plasrlng  field 
through  price-flzlng  and  other  unfair 
arrangements.  And  how  well  we  enforce 
our  tax  laws  and  customs  regulations 
will  decide  whether  foreign  auto- 
makers also  must  play  according  to  the 
rules  of  the  game. 

Mr.  President,  those  are  some  aw- 
fully tough  policy  challenges.  With  the 
right  leadership,  I  am  confident  we  can 
meet  them.  Without  It,  we  will  con- 
tinue to  see  our  basic  Industrial  build- 
ing blocks  erode  in  the  years  ahead. 


E^XHiBrr  1 

MSAI^trHILE,  THE  MELTDOWN  IN  MOTOR  CTTT 

(By  Kevin  L.  Keams) 

Ame^ca's  automakers  are  reeling,  and  the 
results]  this  time  may  be  catastrophic.  De- 
spite (Iramatic  increases  In  investment, 
R&D,  tralnlngr,  productivity  and  quality  in 
the  laslt  10  years,  the  Big  Three  lost  an  in- 
credibly $4.7  billion  in  the  last  two  quar- 
ters— a:  record  loss.  More  hard  times  He 
ahead,  and  some  analysts  believe  there  is  a 
very  rqal  possibility  that  Chrysler  and  even 
Ford  i^ay  fall  and  that  the  mighty  General 
Motora  could  be  critically  wounded. 

What  now  threatens  the  very  existence  of 
the  Big  Three  is  an  unusually  potent  com- 
binatiop  of  cyclical  and  structural  factors. 
Part  ot  the  problem  is  the  current  recession: 
The  adto  industry  is  always  disproportion- 
ately affected  by  economic  downturns  (in  the 
first  quarter  the  unemployment  rate  reached 
6.5  percent  for  the  general  economy  but  16 
percent  in  autos).  But  a  very  substantial 
part  of  the  problem  is  structural.  Even  when 
the  redession  ends,  the  industry  will  be  left 
facing  'this  ominous  reality:  an  enormous 
worldwide  excess  of  automaklng  capacity, 
most  ot  it  aimed  at  the  rich  U.S.  market. 

As  sales  have  dropped,  Detroit  has  been 
forced  to  respond  with  massive  cuts  in  pro- 
ductlod.  Yet  as  the  Big  Three  retrenches, 
Japanese  auto  Arms  have  viewed  Detroit's 
difflcultieB  as  a  period  of  great  strategic  op- 
portunity. That's  not  surprising  firom  rivals 
whose  share  of  the  U.S.  market  topped  30 
percent  this  spring— and  has  almost  tripled 
since  IfJB. 

"So  fchat?"  ask  many  Americans.  "Why 
should  fchere  be  a  government  response?  Poor 
qualitjl  and  poor  management  are  the  real 
probleQis."  In  any  case,  that  argument  goes, 
the  "tsansplants"— the  new  assembly  plants 
built  bgr  Toyota,  Honda  and  other  Japanese 
producers  in  this  country— will  save  us; 
they'll' produce  the  cars  America  needs  bet- 
ter and  cheaper  than  the  Big  Three.  And  the 
transplants  are  becoming  more  "American" 
every  #ay.  There's  really  no  difference  be- 
tween i'oyota  and  General  Motors. 

Unddubtedly,  past  U.S.  management  and 
labor  practices  contributed  substantially  to 
the  auto  industry's  decline;  a  forthcoming 
Brookitigs  Institution  study  will  point  to  a 
disturt^ng  drop  in  brand  loyalty  to  American 
cars  aid  a  corresponding  rise  in  loyalty  to 
Japaneise  brands. 

But  before  punishing  the  Big  Three  for  the 
lemons  they  sold  in  1960,  consider  that  the 
domesCic  product  Is  vastly  better  than  It 
was:  "Hie  Big  Three  Invested  J170  billion  in 
impro^ng  productivity  and  quality  during 
the  lait  decade.  In  1961,  the  number  of  de- 
fects jfer  U.S.  vehicle  was  about  four  times 
the  Jipanese  average.  Today,  the  still- 
shrinking  difference  between  the  U.S.  defect 
rate  of  1.6  per  car  and  the  Japanese  1.2  per 
car  is  negligible.  An  extensive  MIT  study  of 
the  auto  industry  worldwide  found  that  the 
top  Bit  Three  plant  actually  has  fewer  de- 
fects per  car  than  the  top  plant  in  Japan.  In 
addltlOD,  many  Industry  analysts  also  be- 
lieve that  the  value-to-prlce  ratio  of  domes- 
tic caiB  substantially  exceeds  that  of  Japa- 
nese manufacturers. 

The  productivity  of  American-owned  auto 
plants  and  their  workers  Is  also  up  signifi- 
cantly. According  to  another  recent  study, 
the  fov  most  productive  auto  facilities  In 
America— and  eight  of  the  top  10— are  Ford 
plants.:  Only  two  are  Japanese  transplants. 
American  factories  still  trail  plants  in  Japan 
In  pro<luctivlty,  but  here  too  the  gap  Is  nar- 
rowing. The  conclusion  is  Inescapable:  De- 
troit got  the  message  and  is  responding  ef- 
fectively to  consumer  needs. 
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It  is  wor  ihwhile  remembering  that,  unlike 
its  Japanase  rivals,  Detroit  achieved  this 
without  a  closed  home  market  that  assured 
profits  and  without  new  plants  subsidized  by 
govemmenlts.  The  Big  Three  were  also  deal- 
ing with  huge  health  and  pension  costs,  the 
sky-high  (iost  of  capital  and,  in  the  early 
'80b,  an  exchange  rate  that  crippled  exports. 

Consider  also  that  the  automobile  Industry 
employs  750.000  Americans  directly  in  assem- 
bly and  parts  operations,  plus  millions  more 
in  related  industries.  In  fact,  automobiles 
account  for  4.1  percent  of  GNP,  an  incredible 
chunk  for  a  single  industry.  Transferring 
many  of  those  Jobs  and  much  of  that  wealth- 
creating  attlvlty  to  foreign  companies  will 
have  a  devastating  Impact  on  America's  eco- 
nomic future. 

In  addition,  there  remain  the  important 
linkages  between  the  auto  industry  and 
other  critical  U.S.  industries.  Everyone 
knows  thai  automobiles  are  huge  consumers 
of  steel,  plastics,  textiles,  rubber  and  glass. 
But  as  car^  have  gone  high  tech,  the  auto  In- 
dustry had  become  the  largest  consumer  of 
semiconductor  chips  and  uses  vast  numbers 
of  sophisticated  machine  tools,  robots,  com- 
puters and  advanced  materials.  Thus  the 
auto  Industry  will  increasingly  serve  as  a 
more  important  market  for  the  output  of 
other  key  high-tech  industries.  Without  De- 
troit, their  future  will  also  be  at  risk. 

Won't  transplants  buy  the  same  U.S.  prod- 
ucts as  Dftrolt  and,  in  that  way,  fill  the 
same  role?  The  evidence  suggests  otherwise: 

The  plants  themselves  were  built  largely 
by  Japanese  construction  companies. 

The  machine  tools  and  robots  in  the  plants 
are  imported  ftom  Japan. 

High-paid  Jobs  in  management  and  R&D— 
those  whioh  potentially  add  most  value  to 
productioQ— are  retained  in  Japan. 

The  financial  services  associated  with 
these  plaits  were  provided  by  Japanese 
banks  and  Insurance  companies. 

Profits  earned  on  the  sales  of  the  trans- 
plants are  repatriated  to  Japan. 

U.S.  tax«8  paid  by  the  Japanese  auto  com- 
panies and  their  Japanese  suppliers  are  mys- 
teriously 1^  below  amounts  paid  by  equiva- 
lent U.S.  firms. 

The  transplants  have  largely  shunned 
American  auto  parts  suppliers  and  have  im- 
ported thflr  own  supplier  networks  trom 
Jai>an. 

The  trafisplants  have  decreased  signifl- 
cantly  thei  number  of  auto  jobs  in  America, 
with  perhaps  as  many  as  175,000  workers  dis- 
placed In  the  traditional  Industry  trom  1963 
to  1969.       I 

The  siting  and  hiring  practices  of  trans- 
plants Indicate  that  they  are  reluctant  to 
employ  minorities  and  women. 

Yet,  the  argument  continues,  haven't  the 
transplants  attained  a  U.S.  content  almost 
as  high  as  the  Big  Three? 

In  f^t,  while  Honda,  the  acknowledged 
leader  in  "Americanization,"  alleges  a  U.S. 
content  w#ll  In  excess  of  70  percent.  Impar- 
tial studies  refute  that  claim.  A  1669  GAO  re- 
port concludes  that  Japanese  automakers 
have  reached  50.5  percent  local  content,  as 
compared  to  an  average  of  87.3  percent  for 
the  Big  Three.  The  University  of  Michigan 
Transportation  Research  Institute  conducted 
an  independent  care  study  of  the  Honda 
plant  In  Maryvllle,  Ohio,  and  estimates  a  do- 
mestic content  of  at  most  62  percent,  but  the 
authors  cite  factors  that  could  make  It 
lower.  A  Canadian  newspaper  recently  re- 
ported that  a  still-in-process  U.S.  Customs 
Service  InKrestlgatlon  has  estimated  actual 
North  American  content  at  less  than  50  per- 
cent. 


UMI 
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To  Inflate  their  U.S.  content,  the  trans- 
plants use  qustionable  counting  procedures: 
They  Include  Indirect  costs  that  would  be  In- 
curred whether  or  not  manufacturings  occurs 
here  and  arbitrarily  counting  parts  Imported 
trom  Japan  as  100  percent  American  simply 
because  they  are  purchased  trom  a  Japanese- 
owned  supplier  located  here. 

The  transplants,  In  other  words,  are  not 
American  companies. 

The  Big  Three  today  face  enormous  obsta- 
cles. Perhaps  most  worrisome  are  the  mar- 
ket conditions  skewed  by  Japan's  economic 
system— in  particular  the  interlocking  busi- 
ness cartels  known  as  kelretsu.  The  solution 
will  require  government-coordinated  action. 
A  critical  first  step  is  simply  to  recognlM 
that  a  significant  structural  problem  exists. 
Vice  President  Quayle.  during  his  recent  trip 
to  Tokyo,  protested  the  Japanese  govern- 
ment's continued  protection  of  its  auto- 
makers. In  doing  so,  he  became  the  rare  ad- 
ministration official  who  will  publicly  say 
that  the  Japanese  system  of  close  govern- 
ment-business cooperation,  closed  home 
market  and  kelretsu  distorts  the  global  mar- 
ket to  give  Japanese  manufacturers  signifi- 
cant comparative  advantages. 

Thus,  most  Japanese  auto  manufacturers 
have  been  able  to  absorb  the  substantial 
losses  associated  with  setting  up  shop  here 
in  pursuit  of  market  share.  This  "patient 
capital"  has  brought  the  Japanese  auto- 
makers to  the  verge  of  dominating  an  Amer- 
ican industry. 

And  this  is  where  the  record  losses  of  the 
last  two  quarters  take  their  most  serious 
toll.  Since  the  Big  Three  are  in  financial  dis- 
tress, they  cannot  afford  to  make  the  range 
of  Investments  in  new  products  necessary  to 
keep  them  fully  competitive.  At  the  same 
time.  Japan  is  introducing  an  extraordinary 
proliferation  of  new  models  and  options  in 
the  U.S.  auto  market,  much  faster  than  De- 
troit can  match. 

Meanwhile,  worldwide  production 

overcap«u:ity— a  result  of  deliberate  Japa- 
nese overbuilding— is  hammering  Detroit. 
Big  Three  capacity  has  fallen  trom  15.6  mil- 
lion units  in  1984  to  14.4  million  in  1969.  In- 
dustry analysts  predict  a  further  fall  to  13.7 
million  units  in  1901. 

In  spite  of  these  cuts,  worldwide  excess  ca- 
pacity still  runs  at  8  million  units— 75  per- 
cent of  which  is  targeted  on  the  U.S.  market. 
To  make  matters  worse,  the  transplants  con- 
tinue to  add  capacity  in  ambitious  incre- 
ments: The  number  of  cars  and  light  trucks 
Is  set  to  rise  trom  1990's  2.54  million  to  3.5 
million  by  1995.  By  adding  to  current  levels 
of  overcapacity,  Japanese  manufacturers  can 
initiate  fierce  price  competition — ^with  the 
result  that  the  Big  Three  will  cede  addi- 
tional market  share. 

Whether  the  Japanese  system  is  fair  or  not 
Is  Irrelevant.  Some  believe  Japan  is  too  po- 
litically sensitive  to  seek  the  actual  take- 
over of  America's  auto  Industry.  The  point 
nevertheless  Is  that  Japan's  automakers  are 
eager  to  Increase  significantly  their  hold 
here,  and  the  current  system  fkvors  that 
goal.  So  do  such  U.S.  responses  as  an  Inter- 
nal rei>ort  prepared  for  the  i)re8ldent  by  the 
Treasury  Department  (leaked  to  the  Detroit 
News)  that  blamed  automakers'  poor  per- 
formance on  myopic  management.  This  is 
the  same  Treasury  Department  that  in  1989, 
over  U.S.  Customs  Service  and  Big  Three  ob- 
jections (and  counter  to  standard  industry 
practice  worldwide)  reclasalfled  imported 
light  tmcks  aa  passenger  cars,  thus  allowing 
Japanese  automakers  to  save  over  SGOO  mil- 
lion yearly  in  U.S.  Import  duties. 

The  prevailing  economic  wisdom  within 
the  administration  contends  that  assisting 


Detroit  would  be  unwarranted  interference 
with  the  market  mechanism.  That  response 
is  certainly  ideologically  pure,  but  will  it 
work?  In  searching  for  an  answer  to  the  same 
problems  facing  U.S.  automakers,  the  Euro- 
pean Community  decided  to  place  numerical 
limits  on  the  market  share  of  Japanese  cars 
until  E^iropean  automakers  are  strong 
enough  to  compete.  Such  a  drastic  solution 
is  debatable,  but  it  underscores  the  immen- 
sity of  the  problem. 

What  can  be  done  without  resorting  to 
heavy-handed  government  Interference?  A 
chief  ingredient  of  any  rescue  plan  is  provid- 
ing stable  financial  conditions  for  the  auto 
industry:  ensuring  that  sufficient  capital  is 
available  to  the  Big  Three,  the  parts  makers 
and  the  suppliers;  ensuring  that  the  cost  of 
the  capital  is  not  exorbitantly  high  and  en- 
suring that  exchange  rates  remain  suffi- 
ciently stable  for  rational  long-term  plan- 
ning. 

In  addition,  transplants  must  behave  like 
U.S.  companies,  which  means  that  keiretsu 
practices,  which  violate  U.S.  law,  have  to 
stop  at  the  water's  edge.  The  federal  govern- 
ment must  make  an  all-out  effort  to  inves- 
tigate and  end  dumping,  vertical  price-fixing 
among  assemblers  and  suppliers,  tax  avoid- 
ance through  transfer  pricing  and  a  hpet  of 
other  practices  outlawed  here  years  ago.  And 
the  Commerce  Department  and  Customs 
Service  should  conduct  a  Joint  audit  with  the 
Japanese  companies  in  order  to  establish  a 
program  for  bringring  their  domestic  content 
close  to  the  level  of  the  Big  Three. 

At  the  same  time,  the  Japanese  need  to 
open  their  domestic  market  to  exports  trom 
the  Big  Three  and  U.S.  parts  makers,  as  well 
as  Ehiropean  and  Asian  competitors.  An  im- 
mediate "affirmative  action"  program  must 
be  implemented  so  that  U.S.  cars,  light 
trucks  and  parts  receive  reciprocal  treat- 
ment in  the  Japanese  market. 

In  return,  the  Big  Three,  the  parts  indus- 
try and  American  labor  must  publish  their 
own  action  plans  to  pursue  additional  excel- 
lence in  quality,  productivity  and  price.  Ex- 
cessive executive  compensation  and  overly 
generous  clauses  in  union  contracts  are  like- 
wise fair  game. 

We  can  quibble  about  details,  so  long  as  we 
don't  delay  until  irreparable  damage  has 
been  done  to  domestic  auto  manufacturers 
and  parts  suppliers.  If  the  problems  are  not 
addressed  now  with  autos,  we  will  be  facing 
the  same  situation  in  five  years  with  the 
computer  and  other  flagship  industries,  but 
we  will  be  in  a  much  weaker  position  to  re- 
spond effectively. 

Today,  it  is  Washington,  not  Detroit,  that 
is  afflicted  by  myopic  management.* 


UNIVERSITY  OF  MAINE  EXPANDS— 
IN  BULGARIA 

•  Mr.  SIMON.  Mr.  President.  I  was 
pleased  to  see  a  story  in  the  Chicago 
tribune,  written  by  Dusko  Doder  that 
the  University  of  Maine  has  started  an 
American  university  in  Bulgaria. 

The  American  universities  in  Cairo. 
Lebanon,  and  Turkey  have  all  made 
significant  contributions  to  the  areas 
that  they  have  served. 

I  hope  there  are  some  practical  ways 
that  we  can  encourage  the  University 
of  Maine  In  this  endeavor. 

I  would  add  that  I  hope  we  can  en- 
courage the  development  of  an  Amer- 
ican university  somewhere  south  of  the 
Sahara  in  A£rlca,  and  an  American  uni- 


versity In  Armenia,  one  of  the  Soviet 
Union  Republics. 

Each  of  these  American  universitieB. 
the  one  already  developing  in  Bulgaria, 
and  the  ones  that  should  be  developed 
In  Africa  and  Armenia,  could  contrib- 
ute a  great  deal. 

I  commend  the  leaders  of  the  Univer- 
sity of  Maine. 

I  ask  that  the  Chicago  Tribune  arti- 
cle by  Dusko  Doder  be  jnrinted  in  the 
Record. 
The  article  follows: 

[From  the  Chicago  Tribune] 
Umversttt  of  Maine  Expands— im  Bulgaria 
(By  Dusko  Doder) 
Blaooevorao,  BuiiOARiA.— Once  the  moat 
faithful  of  Kremlin  allies,  Bulgaria  is  fast  be- 
coming the  most  America-loving  country  in 
Eastern  Europe.  People  are  clamoring  for 
American  movies,  music,  market  economies 
and,  now,  education. 

The  last  is  soon  going  to  be  offered  in  a  big 
way.  Assisted  by  the  University  of  Maine, 
the  first  American  liberal  arts  college  in 
Extern  Euroi>e  is  to  open  Its  doors  this  tall 
in  this  provincial  town  near  the  Macedonian 
border. 

The  college  will  occupy  the  marble-and- 
glass  former  headquarters  of  the  Communist 
Party,  which  dominates  the  town.  Faculty 
members  now  being  recruited  will  be  offered 
accommodations  in  no  less  Ironic  a  place:  a 
spacious,  three-story  hunting  lodge  built  for 
Todor  Zhlvkov,  the  Communist  dictator  of 
Bulgaria  for  35  years  until  his  ouster  in  1989. 
Zhlvkov  had  homes  and  lodges  built 
throughout  the  country  to  be  used  if  he  vis- 
ited. He  visited  Blagoevgrad  only  once. 

Soon,  local  officials  hope,  the  university 
will  be  the  institution  that  most  influences 
life  in  the  town.  Many  Bulgarians  hope  it 
will  mark  the  resumption  of  strong  Amer- 
ican tiee  of  all  types  with  this  Balkan  coun- 
try. 

Some  other  U.S.  universities  have  links 
with  east  European  universities,  but  this 
would  be  the  first  completely  American  uni- 
versity, according  to  George  Prohasky,  di- 
rector of  the  Open  Society  Fund  in  Sofia,  the 
capital,  which  is  providing  part  of  the  fund- 
ing. 

This  fund  was  set  up  by  George  Soros,  a 
Hungarian-bom  American  businessman  to 
further  American-style  freedom  of  intellec- 
tual Inquiry— what  he  calls  "the  concept  of 
an  open  society  .  .  .  that  transcends  f^n- 
tiers." 

In  addition  to  Bulgaria,  Soros  has  created 
similar  foundations  in  Hungary,  Poland. 
Csechoslovakia,  Romania  and  Soviet  Union. 

The  American  University  of  Blagoevgard  is 
hardly  off  the  drawing  boards,  but  already 
1,800  people  have  signed  up  for  the  English 
and  entrance  teets. 

Dale  Lick,  president  of  the  University  of 
Maine,  visited  Blagoevgrad  last  November, 
saw  the  buildings  and  "from  that  point  on  It 
has  taken  on  a  life  of  its  own, "  according  to 
an  American  closely  involved  with  the 
project. 

Lick  had  been  Interested  in  Bulgaria  since 
his  university  began  accepting  students  from 
that  country. 

A  detailed  plan  was  drawn  up  last  winter 
by  William  Hlgdon,  former  president  of 
Graceland  CoUege  in  Lamonl,  Iowa,  and  a 
specialist  in  Third  World  edaoation.  Five 
University  of  Maine  administrators  came 
here  in  March  to  complete  the  planning. 

Though  initial  funding  is  being  provided  by 
Soros  through  the  foundation  and  the  bolld- 
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IngB  are  being  provided  by  tbe  town  of 
Blagoevgrad.  the  university  wants  to  raise 
additional  money  in  the  United  States. 

A  modest  opening  is  envisaged— Just  some 
250  students  this  fall,  with  the  number  In- 
creasing to  around  1,000  over  four  years.  The 
aim  is  for  70  percent  of  the  students  to  be 
Bulgarian,  10  percent  trom  the  U.S.  and  30 
iwrcent  trom  other  countries. 

The  president  of  the  university  Is  to  be  an 
American,  but  no  one  has  been  named.  Ini- 
tially, most  of  the  staff  will  be  American, 
though  eventually  it  will  be  half-American 
and  half-Bulgarian.  Prospective  students  will 
have  to  pass  tough  entrance  exams. 

The  curriculum  has  not  been  worked  out 
folly,  but  Stefan  Chemokolev,  the  univer- 
sity's i>roJect  director,  said  It  would  be  "ba- 
sically a  liberal  arts  college  with  about  10 
majors  Including  various  business  courses, 
sociology,  political  science,  American  stud- 
ies, Balkan  studies,  history  and  computer 
sciences." 

Students  also  will  be  required  to  pay  sub- 
stantial charges  (or  tuition  and  board — a  new 
concept  for  Bulgarians.  Though  the  amount 
hasn't  been  decided  yet,  Chemokolev  said  It 
will  not  be  less  than  10,000  leva,  or  about  a 
year's  wages  for  the  avertige  Bulgarian. 

Despite  the  stringent  entry  requirements, 
the  telephone  has  been  ringing  off  the  hook 
in  the  now-empty  offices  of  Blagoevgrad's 
former  Communist  Party  officials.  Lyudmll 
Gflorgeyev,  the  university's  local  coordina- 
tor, said  prospective  students  are  phoning 
trom  all  over  the  country. 

"How  they  get  the  number  I  don't  know," 
he  said  as  he  padded  across  the  thick  carpet- 
ing of  the  vast  office  once  occupied  by  the 
local  party  chief. 

U.S.  Ambassador  Kenneth  Hill  said  there  Is 
an  "enormous  desire  In  Bulgaria  to  have 
American  schools."  Many  Bulgarians,  he 
said,  still  remember  with  nostalgia  the  pre- 
Communlst  days  when  there  were  several 
American  high  schools  and  colleges  in  the 
country.  The  most  prestigious  was  the  Amer- 
ican College  of  Sofia,  which  the  Communist 
government  shut  down  In  1947. 

Last  summer  a  reception  was  held  in  Sofia 
for  former  graduates  of  American  schools, 
many  of  which  were  started  by  missionaries. 

"There  were  women  in  their  608  and  70b 
with  tears  in  their  eyes  who  said  it  was  the 
first  time  they  had  spoken  English  In  40 
years,"  said  an  American  diplomat  who  at- 
tended the  reception.* 


1991  UTAH  HUNTER  EDUCATION 
CHAMPIONSHIP 

•  Mr.  HATCH.  Mr.  President,  I  rise  to 
recogmlze  the  1991  Utah  Hunter  Edu- 
cation Championship  competition  that 
was  held  in  Vernal,  UT,  on  May  4,  1991. 
This  competition  provided  young  peo- 
ple between  the  ages  of  12  and  18,  the 
opportunity  to  exhibit  their  gun  hunt- 
ing and  education  skills  and  to  further 
develop  those  skills. 

The  competition  included  rifle  and 
shotgun  shooting,  archery,  outdoor 
firearms  handling,  wildlife  identiflca- 
tion.  and  a  general  knowledge  in 
resonsible  hunting,  wildlife  manage- 
ment, survival,  and  first  aid.  The  top 
contenders  in  this  competition  at  the 
Hunter  Education  Invitational  Chal- 
lenge in  July  1991,  at  the  National  Rifle 
Association's  Wittington  Center  in 
Raton,  NM.  As  you  can  see,  Mr.  Presi- 


dent, phese  young  people  will  likely  be 
the  fvlture  forerunners  in  wildlife  con- 
servattion  and  management. 

Mr.  President,  the  State  of  Utah  is 
recog^ed  as  having  the  most  out- 
standing hunter  education  progrram  on 
the  Nf)rth  American  continent  because 
of  their  dedicated  staff  of  volunteer  in- 
structors. It  is  the  goal  of  the  Utah 
Hunters  Education  Association  to  have 
an  organization  dedicated  to  educating 
the  young  people  of  Utah  to  become 
safe  and  ethical  sportsmen.  Their  pro- 
gram jconsists  of  not  only  sending  in- 
structors to  the  far  comers  of  the 
State  jbut  also  to  the  densely  populated 
areas.|ln  addition,  they  have  a  program 
to  ediicate  disabled  individuals  so  that 
they  too  may  enjoy  the  same  privileges 
as  thej  members  of  this  organization. 

Mr.  President,  it  is  organizations 
such  4s  this  that  we  in  the  U.S.  Senate 
should  consider  funding.  As  we  are 
greatlir  concerned  in  promoting  safety 
for  t^s  citizens  of  the  United  States, 
respoilsible  organizations  like  the  Utah 
Hunters  Eklucation  Association  deserve 
to  be  Icommended  for  their  actions  to 
teach  gun  safety  and  management.  I 
applaud  them  for  their  efforts.* 
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A  <  REATIVE  PRISON  PROJECT 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  b  >  pay  tribute  to  the  inmates  and 
staff  <  f  Vienna  Correctional  Center,  to 
South  sastem  Illinois  College,  and  to 
the  en  encies  contributing  to  their  ini- 
tiativ !  in  setting  up  and  rtmning  an 
ethancl  plant  at  the  correctional  cen- 
ter. I  Ivould  also  like  to  share  with  you 
their  itory.  Their  innovation  and  opti- 
mism reminds  us  that  there  are  better 
ways  to  use  both  the  human  and  envi- 
ronmental resources  of  our  Nation. 

Ethinol  is  a  renewable  fuel  that  can 
led  to  gasoline  to  reduce  the 
It  of  carbon  monoxide  released 
le  air.  By  producing  ethanol,  the 
3S  at  Vienna  are  making  avail- 
able A  product  that  can  help  our  Na- 
tion's! cities  meet  the  air  quality  re- 
quirements of  the  1990  Clean  Air  Act. 

Those  associated  with  this  project 
are  not  only  contributing  to  antipollu- 
tion efforts,  they  are  also  demonsti'at- 
ing  tlKit  the  production  of  ethanol  can 
be  inf^egrated  with  the  citation  of 
greenl^ouses  and  with  the  production  of 
feed  f^r  livestock.  I  ask  that  an  article 
detailing  the  recent  honors  awarded  to 
the  piioject  at  the  Vienna  Correctional 
Cente^  from  the  Southern  niinoisan  be 
printed  in  the  Record. 

The  article  follows: 
Vienna  Correctional  Center  Honored— In- 

MAT^RUN       E^THANOL       PLANT      CTTBD      BT 
JUIK^ 

I         (By  Phil  Brlnkman) 
The  Agricultural  Research  Project  at  Vi- 
enna Obrrectlonal  Center  is  being  honored  by 
a  national  environmental  group  in  Washing- 
ton D.C.   today  for  its  Inmate-run  ethanol 


plant. 
Ren* 


America  honored  the  project  for 


producing  a  clean,  renewable  energy  source 


that  can  b^  blended  with  gasoline  for  use  in 
the  state's  car  fleet.  The  center  is  the  only 
recipient  of  the  award  for  renewable  energy 
projects.  Altogether,  awards  were  granted  in 
ao  categories. 

"This  la  an  Integrated  system,"  Renew 
America  Executive  Director  Tina  Hobson 
said  of  thf  Vienna  project.  "It  appealed  to 
the  group  (Judges)  because  it  not  only  was 
conserving  natural  resources,  but  it  was  also 
productive  for  the  human  beings  Involved." 

Ethanol  is  produced  at  the  plant  by  fer- 
menting grain  crops.  When  the  fermentation 
is  complete  and  the  liquid  fuel  is  removed, 
the  remaining  organic  matter  is  used  as  feed 
for  livestock,  ranging  trom  beef  and  dairy 
cattle  to  poultry,  catfish  and  freshwater 
shrimp. 

The  pla4t  includes  a  greenhouse  to  take 
advantage  of  the  excess  heat  produced  in  the 
manufacture  of  ethanol.  Carbon  dioxide  pro- 
duced during  the  fermentation  process  is  cir- 
culated back  into  the  greenhouse  to  stimu- 
late growt)i.  A  1,200-head  cattle  feeding  oper- 
ation also  is  planned  to  use  the  grain  byprod- 
uct. I 

The  opention  is  run  entirely  by  inmates 
with  help  trom  Southeastern  Illinois  (College 
near  Harrlsburg.  Twenty-six  state,  federal 
and  local  agencies  have  contributed  to  the 
development  of  the  project  through  financial 
or  technical  assistance. 

Renew  America  Issued  the  awards  in  con- 
Junction  with  the  National  Environmental 
Awards  Council,  a  coalition  of  28  leading  na- 
tional environmental  organizations.  The 
project  will  be  included  in  the  Environ- 
mental Success  Index,  a  ISO-page  directory 
that  organizers  say  is  the  only  comprehen- 
sive list  of  successful  environmental  projects 
nationwide. 

Hobson  laid  the  directory  is  designed  to 
provide  individuals,  public  interest  groups, 
industry  and  policy  makers  with  access  to  a 
broad  range  of  creative  and  effective  envi- 
ronmental programs  in  their  state. 

"You  read  a  story  in  a  newspaiwr  and  you 
think,  'Ge«,  that's  a  good  idea.'  but  then  you 
lose  it,"  lobeon  said.  "We're  a  center  for 
those  gooq  Ideas. '  '• 


BRAZIL'8  PRESIDENT  COLLOR 
BRINOfi  MESSAGE  OF  REFORM, 
PROOBpSS 

•  Mr.  CRANSTON.  Mr.  President,  this 
morning  I,  along  with  nmny  of  my  col- 
leagues, met  with  Brazilian  President 
Fernando  CoUor  deMello. 

For  th0  last  year  and  a  half.  Presi- 
dent Collpr  has  served  as  the  Chief  Ex- 
ecutive of  Latin  America's  most  popu- 
lous and  paoBt  economically  important 
country,  ia  nation  whose  strategic  co- 
operation with  the  United  States 
reaches  back  to  World  War  n  and  the 
fight  against  facism  in  Europe. 

President  CoUor  is  the  first  President 
of  Brazil  to  be  chosen  by  direct  elec- 
tions in  nearly  three  decades.  He  has 
been  a  strong  and  consistent  advocate 
of  firee-mkrket  reforms,  a  sane  nuclear 
energy  policy  and  environmental  pro- 
tection. He  deserves  our  support  and 
our  help.  I 

Before  the  arrived,  I— together  with 
seven  of  |my  colleagues — sent  a  letter 
to  President  Bush,  asking  him  to  urge 
President  CoUor  to  establish  territorial 
boundaries  for  the  Yanomami  Indians 
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as  a  means  of  assuring  their  survival 
and  of  grlvlng  legal  protection  to  the 
Amazon  Rain  Forest. 

We  also  urged  the  President  to  ask 
President  Collor  to  help  ease  deforest- 
ation pressures  In  the  Amazon— the 
world's  "green  lung" — by  abolishing 
fiscal  Incentives  for  environmentally 
destructive  cattle  ranching  and  agri- 
business in  the  region. 

This  morning  I  brought  the  issue  di- 
rectly to  President  Collor.  He  under- 
stood and  was  well  aware  of  the  plight 
of  the  Yanomami.  I  hope  that  the  sub- 
sidies given  to  Amazon  ranchers  and 
agribusiness  interests  will  be  diverted 
by  this  Government  to  areas  that  need 
them  the  most,  such  as  Brazil's  impov- 
erished northeast. 

I  also  brought  up  the  issue  of  nuclear 
energy.  United  States  policymakers 
have  long  looked  at  Brazil's  nuclear 
policy,  which  included  efforts  to  make 
an  atom  bomb,  with  a  jaundiced  eye. 

Brazil  has  refused  to  sign  the  1968 
treaty  on  nonproliferation  of  nuclear 
weapons,  which  would  give  the  Inter- 
national Atomic  Energy  Agency  the 
right  to  inspect  its  nuclear  installa- 
tions. 

And,  although  Brazil  signed  and  rati- 
fied the  Treaty  of  Tlatelolco,  which 
seeks  to  make  Latin  America  a  nu- 
clear-free zone,  it  has  not  waived  the 
entry-lnto-force  requirement.  Tradi- 
tionally, Brazil's  view  is  that  such 
treaties  are  an  attempt  by  the  nuclear 
club  members  to  exclude  it  f^om  the 
club. 

Despite  this.  President  Collor  has 
taken  several  steps  to  bring  Brazil's 
position  closer  to  that  of  the  inter- 
national community. 

And,  just  this  morning,  he  assured  us 
that  his  Government  will  continue  to 
cooperate  internationally.  He  said  he 
was  aware  of  the  need  to  regulate  the 
use  by  former  nuclear  industry  employ- 
ees of  their  exjwrtlse  in  other  coun- 
tries. 

President  Collor  evidenced  great  de- 
termination on  the  nuclear  issue.  He 
deserves  not  only  our  praise,  but  also 
our  commercial  and  technological  help, 
as  he  redirects  Brazilian  know-how  in 
this  area  to  exclusively  peaceful 
means. 

And,  finally,  Mr.  President,  I  would 
like  to  say  a  word  about  United  States- 
Brazilian  .  relations  in  the 
countemarcotlcs  area. 

There  has  been  growing  concern  in 
the  United  States  about  Brazil's  role  as 
a  transshipment  point  for  narcotics 
and  as  a  supplier  of  precursor  chemi- 
cals. 

The  escalation  of  the  Andean  drug 
war  has  caused  narco  traffickers  to 
shift  their  shipping  routes  through 
Brazil's  Immense  and  largely  un- 
guarded borders. 

There  is  also  evidence  that  drug  pro- 
ducers fi-om  Colombia,  Peru,  and  Bo- 
livia have  used  Brazilian  territory  as  a 
safe  haven  f^m  their  own  countries' 
security  forces. 


The  administration  appears  to  be 
pushing  the  idea,  as  they  have  in  other 
South  American  countries,  that  the 
Brazilian  military  ought  to  take  a 
more  active  countemarcotlcs  role. 

The  military,  for  its  part,  have 
sought  to  escape  such  a  function,  argu- 
ing that — under  Brazil's  constitution — 
antinarcotics  efforts  form  part  of  the 
Federal  Police's  functions. 

On  balance,  and  keeping  in  mind  the 
horrible  precedents  being  established 
by  military  involvement  in  places  like 
Bolivia  and  Colombia,  I  think  the  Bra- 
zilian position  is  the  more  correct  one. 

If  the  administration  wants  to  in- 
crease antinarcotics  efforts  with 
Brazil,  I  believe  it  would  be  wise  for 
them  to  leave  the  delicate  issue  of 
civil-military  relations  for  the  Brazil- 
ians to  resolve.  And  to  channel  United 
States  support  through  the  agency  de- 
signed to  receive  it— the  Brazilian  Fed- 
eral Police. 

Mr.  President,  I  ask  that  the  letter  I 
referred  to  earlier  in  my  remarks  be 
printed  in  the  Record. 

The  letter  follows: 

U.S.  Senate, 
Washington.  DC,  June  14. 1991. 
Hon.  George  Bush, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  you 
today  to  urge  you  to  Include  the  plight  of 
the  Yanomami  people  In  your  discussions 
next  week  with  Brazilian  President  Fer- 
nando Collor  de  Mello. 

As  you  know,  the  Brazilian  government 
has  committed  Itself  to  undertaking  major 
environmental  policy  reforms  for  the  Ama- 
zon region.  Since  his  Inauguration,  President 
Collor  has  given  unprecedented  attention  to 
environmental  issues.  However,  much  re- 
mains to  be  done  and  this  unfinished  agenda 
is  of  vital  concern  to  both  our  nations. 

In  particular,  the  demarcation  of  the 
Yanomami  people's  land  rights  Is  a  critical 
test  of  the  Brazilian  government's  willing- 
ness to  live  up  to  lt«!  cotr.mltments  on  the 
environment  and  hunian  rights  in  the  Ama- 
zon region. 

Some  9.4  million  hectares  of  pristine  rain 
forest— home  to  nearly  10,000  Yanomami  peo- 
ple—have been  recognized  by  Brazil's  federal 
courts  as  guaranteed  to  its  original  inhab- 
itants by  that  country's  Constitution.  How- 
ever, an  invasion  by  gold  eaid  tin  miners  into 
the  region  has  threatened  the  physical  sur- 
vival of  the  largest  isolated  indigenous  group 
in  the  Americas.  Disease,  mercury  pollution 
and  siltatlon  of  watersheds  are  some  of  the 
worst  manifestations  of  this  unhappy  clash 
between  cultures. 

Internationally  recognized  environmental 
and  human  rights  groups  say  that  the  legal 
demarcation  of  the  Yanomami  territory  ful- 
fills the  minimal  necessary  condition  for 
protecting  their  physical  survival.  It  is  es- 
sential that  President  Collor  ensure  that  en- 
tire, continuous  Yanomami  area  be  legally 
demarcated  immediately. 

Similarly,  we  believe  the  Brazilian  govern- 
ment ought  to  be  doing  more  to  abolish  the 
fiscal  Incentives  and  subsidies  for  cattle 
ranching  and  agribusiness  In  the  Amazon. 
Such  steps  would  help  ease  deforestation 
pressures  In  the  region  and  would  help  create 
a  level  playing  field  for  environmentally  sus- 
tainable activities. 

And,  finally,  we  urge  you  to  Include  the 
agenda  the  chronic  rural  violence  which  has 


resulted  in  the  murders  of  hundreds  of  small 
holders  and  peasants  in  the  last  five  years.  If 
the  Brazilian  government  does  not  stop  large 
landowners  from  causing  the  murder  of  rural 
activists  seeking  sustainable  livelihoods  for 
the  rural  poor  and  the  defense  of  Indian 
lands,  it  will  also  be  clearly  Incapable  of  pre- 
venting them  from  destroying  the  forests. 

In  making  these  suggestions,  we  would 
again  underscore  our  support  for.  and  appre- 
ciation of,  the  many  steps  President  Collor 
has  already  undertaken  in  the  environ- 
mental area.  However,  the  overwhelming 
pressure  faced  by  the  Amazon  forests,  and 
the  people  who  call  them  home.  Is  too  great 
not  to  importune  the  Brazilian  president  for 
immediate  action. 

Sincerely , 
Alan  Cranston,  Edward  M.  Kennedy,  Paul 

Wellstone,   Dennis   DeConcinl,   Daniel 

Patrick  Moynlhan,   Albert  Qore.  Jr., 

Tom  Harkln,  Tim  Wlrth.e 


FORGIVINO  POLAND'S 
COMMERCIAL  DEBT 
•  Mr.  SIMON.  Mr.  President,  recently 
the  Paris  Club  agreed  to  forgive  a  mini- 
mum of  50  percent  of  Poland's  $33  bil- 
lion debt  to  Western  governments. 
Thanks  in  large  part  to  pressure  teom 
Congress,  the  U.S.  Government  took 
the  lead  In  these  talks  and  pressed  hard 
for  significant  debt  reduction.  We  are 
going  to  go  beyond  the  50  iwrcent  fig- 
ure and  will  forgive  70  percent  of  Po- 
land's debt  to  us,  a  move  that  ought  to 
encourage  other  creditor  governments 
to  go  further  than  the  Paris  Club 
agreement.  The  relief  Is  expected  to 
really  help  the  Polish  economy  move 
trom  its  current  difficult  situation  to  a 
prospering  free  market  economy. 

Today  and  tomorrow,  June  18  and  19. 
the  London  Club  is  meeting  in  Frank- 
furt, Germany  to  decide  on  whether 
and  how  much  to  forgive  of  Poland's 
debt  to  commercial  banks.  Poland  owes 
about  S12  billion  to  conunercial  banks. 
I  urge  the  commercial  banks  to  show 
the  same  wisdom  and  flexibility  dis- 
played by  the  Paris  Club  and  provide 
some  breathing  space  to  allow  the  bold 
reforms  in  Poland,  which  are  the  most 
far-reaching  economic  reforms  under- 
way anywhere  in  the  world  today,  to 
succeed.  Now  that  official  debt  has 
been  halved,  many  potential  investors 
are  taking  a  treati  look  at  Poland.  The 
signal  that  many  Western  investors  are 
waiting  for,  commercial  debt  relief, 
will  doubtless  spur  this  much-needed 
investment. 

Mr.  President,  the  Polish  reform  int>- 
gram  is  exciting  and  holds  great  inrt>m- 
ise  for  a  genuine  economic  break- 
through. We  are  all  familiar  with  the 
great  strides  toward  democracy  al- 
ready taken  in  Poland.  We  are  perhaps 
less  familiar  with  the  progress  already 
made  in  thejsconomic  sphere: 

Poland  now  has  a  fully  convertible 
currency  and  a  liberalized  trade  sys- 
tem; 

Inflation  has  been  radically  reduced; 

A  hard  currency  trade  surplus  of  S?.8 
billion  was  achieved  in  1990.  Car  better 
than  anyone  had  predicted; 
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Food  and  consumer  grooda  are  now 
widely  available,  in  part  because  prices 
have  risen  to  market-clearing  levels 
while  wages  have  been  controlled; 

A  stock  exchange  opened  in  April, 
the  first  one  since  World  War  n,  and 
independence  for  the  central  bank  in 
credit  policy; 

An  ambitious  privatization  program 
has  begun,  aided  in  part  by  the  Polish- 
Americaji  Enterprise  Fund,  and  has  al- 
ready made  some  headway  in 
privatizing  Poland's  8,000  state-owned 
enterprises; 

Cuts  in  state  subsidies  to  industry 
and  state  enterprises; 

Legislative  changes  necessary  to  pro- 
mote the  growth  of  the  private  sector. 

These  preliminary  results  are  encour- 
aging, even  though  there  is  a  short- 
term  price.  Unemployment  is  now  at 
7.7  percent,  as  output  has  fallen.  The 
fall  in  production  is  compounded  by 
the  loss  of  the  Soviet  and  East  German 
markets  at  preferential  terms;  the  So- 
viets now  charge  world  prices  for  en- 
ergy, which  clearly  hurts.  The  cost  of 
inputs  other  than  energy  has  also 
risen,  often  substantially.  It  is  clear 
that  1991  will  be  a  hard  year,  even  with 
the  reduction  in  Poland's  official  debt 
burden. 

Mr.  President,  I  am  confident  that 
the  Poles  will  use  commercial  debt  re- 
lief wisely  to  further  their  march  to- 
ward a  tree  and  open  economy.  The 
Polish  Government  has  already  sug- 
gested a  plan  to  the  Paris  Club  govern- 
ments to  reduce  their  officially-held 
debt  by  suiother  10  percent  in  a  debt- 
for-nature  swap,  which  would  apply  an- 
other S3  billion  to  cleaning  up  the 
overpolluted  Polish  environment.  It 
seems  to  me  that  the  commercial 
banks  ought  to  consider  this  kind  of 
swap,  and  other  innovative  arrange- 
ments, as  a  sound  financial  investment 
in  a  country  that  offers  such  great  po- 
tential. I  hope  the  Western  commercial 
bankers  will  agree  and  work  out  a  fair 
and  equitable  plan  on  debt  reduction.* 


June  18,  1991 


$0.4  I  iUion  below  the  maximum  deficit 
amount  for  1991  of  $327.0  billion. 
Th^  report  follows: 

U.S.  CONORESS, 
CONORESSIONAL  BUDOET  OFFICE, 

Washington,  DC,  June  17, 1991. 
Hon.  iliM  Sasser, 

Chairinan,  Committee  on  the  Budget,  U.S.  Sen- 
ate, Washington.  DC 
Dear  Mr.  chairman:  The  attached  report 
show!  the  effects  of  CongresBlonal  action  on 
the  budget  for  fiscal  year  1991  and  is  current 
throilgrh  June  14,  1991.  The  estimates  of  budg- 
et authority,  outlays,  and  revenues  are  con- 
slstett  with  the  technical  and  economic  as- 
sumiElons  of  the  Budget  Enforcement  Act  of 
1990  OTl tie  Xm  Of  P.L.  101-508).  This  report  Is 
submitted  under  Section  308(b)  and  In  aid  of 
SectlDii  311  of  the  Congressional  Budget  Act, 
as  aittended,  and  meets  the  requirements  for 
Senate  scorekeeplng  of  Section  5  of 
S.Coi.Res.  32,  the  1986  First  Concurrent  Res- 
olution on  the  Budget. 

Slqce  my  last  report,  dated  June  11,  1991, 
tbe  president  has  signed  Into  law  H.R.  2251, 
Emejgency  Supplemental  for  Humanitarian 
Assistance  (P.L.  102-55).  This  action  does  not 
affeo :  the  current  law  estimates  of  budget 
authority,  outlays  or  revenues. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

THi  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE, 
1020  CONG.  1ST  SESS.  AS  Of  JUNE  14,  1991 

Iln  billiofls  o(  dollani 


THE  CURREtiT  LEVEL  REPORT  FOR  THE  U.S.  SENATE, 
1020  CCHG.  1ST  SESS.  SENATE  SUPPORTING  DETAIL. 
FISCAL  YCAR  1991  AS  OF  CLOSING  OF  BUSINESS  JUNE 
14, 1991i-Continiied 
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BUDOET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeplng  report  for  fiscal 
year  1991,  prepared  by  the  Congrres- 
sional  Budget  Office  under  section 
SOeCb)  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  This  report  serves 
as  the  scorekeeplng  report  for  the  pur- 
poses of  section  605(b)  and  section  311 
of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolution 
by  S0.4  billion  in  budget  authority,  and 
under  the  budget  resolution  by  S0.4  bil- 
lion in  outlays.  Current  level  is  SI  mil- 
lion below  the  revenue  target  in  1991 
and  S6  million  below  the  revenue  target 
over  the  6  years.  1991-96. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $326.6  billion. 
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>Thi  mised  budget  aungates  were  made  by  the  Senate  Budget  Com- 
mittee itatl  in  accordance  with  section  13112(f)  of  the  Budget  Enforcement 
tet  of  1990  (title  Xlll  of  Public  Law  101-S08). 

'Cdnnt  level  lepitsents  the  estimated  revenue  and  direct  spending  ef- 
fects f  all  legislation  that  Congress  has  enacted  or  sent  to  the  President 
tor  hill  approval,  hi  addition,  full-year  funding  estimates  under  cuntnt  law 
are  infuded  for  entitlement  and  mandatory  programs  legumng  annual  ap- 
propnims  even  if  the  apprapriatioos  have  not  been  made  In  Kcordance 
wiUi  ictioii  606(d)(2)  of  tbe  Budget  Enfoicement  Act  of  1990  (title  xni  of 
PublicMw  101-508)  and  in  consoltatioo  with  the  Budid  Committee,  cur- 
itnt  l*el  ecludes  $45.3  billion  in  budget  authority  and  134  6  billion  in  out- 
lays Nr  designated  emergencies  including  Operation  Desert  Shield/Desert 
Sfom;  H  billon  in  budget  authority  and  J2  biliw  in  outlays  tor  debt  lor- 
gn(n«s  for  Espt  and  Poland:  and  12  billion  in  budget  authority  and  out- 
lays Hr  Intemal  Revenue  Semce  funding  above  the  June  1990  baseline 
level,  tuircnt  level  outlays  iKlude  a  tl  1  billion  savings  for  the  Bant  Insur- 
ance fund  that  tla  cammittae  attnbutes  to  tbe  Omnibus  Budget  Reconcili- 
alioo  lit  (PuMic  Uti  101-508).  and  menues  include  the  Office  of  Manage- 
ment ind  Budget's  estimate  of  $3.0  billion  for  the  hitemal  Revenue  Service 
piovisfcn  in  the  Titasuiy-Postal  Service  appropriations  bill  (Public  Law  101- 
509)  T)ie  cuntnt  level  of  debt  subject  to  limit  leflects  ttic  latest  US.  Treas- 
ury infcrmatioo  on  public  debt  transactions. 

uii  than  $50,000,000. 
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SOME  STRAIGHT  DOPE  ON  THE 
ANDEAN  DRUG  WAR 

3RANST0N.  Mr.  President,  re- 
the  Washington  Office  on  Latin 
Amerlda  [WOLA]  issued  a  briefing 
paper  }n  developments  in  the  Andean 
drug  wax. 

Unfortunately,  not  enough  attention 
appeaii  to  be  given  to  administration 
policy  there — as  wrong-headed  an  ap- 
proach as  could  be  found  anywhere. 

A  single  statistic  in  the  WOLA  report 
might  serve  to  cause  us  to  pay  more  at- 
tention—military  assistance  to  Colom- 
bia anil  Bolivia  jumped  flrom  less  than 
$5  million  in  fiscal  year  1988  to  more 
than  il40  million  in  fiscal  year  1990, 
with  military  aid  to  these  two  coun- 
tries axceeding  all  that  given  the  gov- 
ernments of  Central  America  that 
year.  J 

As  I  have  said  before  on  this  fioor, 
our  Aadean  policy  is  a  tragedy  waiting 
to  happen.  This  latest  WOLA  report 
gives  Qs  a  fJ:amework  to  ponder  what  is 
going  wrong,  and  what  might  be  done 
now.   I 

I  ask  that  the  report,  "Going  to  the 
Sourci):  Results  and  Prospects  for  the 
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War  on  Drugs  in  the  Andres,"  be  print- 
ed in  the  Record. 

The  report  follows: 
Gk>iNO  TO  THE  Source:  Results  and  Pros- 
pects FOR  the  War  on  Druos  in  the  Andes 

SUldMART 

The  U.S.  continues  to  face  serious  prob- 
lems of  drug  abuse  and  drug-related  violence 
for  which  there  are  no  quick  or  easy  solu- 
tions. However,  the  administration's  "Ande- 
an strategy,"  which  targets  the  cocaine  sup- 
ply coming  from  source  coimtries,  is  not 
working.  And  overwhelming  evidence  exists 
that  it  cannot  succeed. 

Furthermore,  in  pursuing  this  strategy, 
the  U.S.  has  trained  and  equipped  forces  en- 
gaged in  widespread,  egregious  violations  of 
human  rights,  strengthened  militaries  at  the 
expense  of  fragile  civilian  rule,  and  threat- 
ened to  spark  armed  resistance  in  Bolivia 
and  fuel  guerrilla  movements  in  Peru.  If  the 
military  component  of  the  Andean  strategy 
proceeds  as  planned,  it  is  likely  to  have  more 
serious  negative  consequences  on  human 
rights,  democratization,  and  internal  stabil- 
ity In  the  Andean  region. 

U.S.  problems  of  drug  use  must  ultimately 
be  solved  at  home.  The  U.S.  should  redirect 
funding  to  reduce  the  demand  for  drugs  in 
the  U.S.,  and  to  meet  development  needs  and 
offer  debt  relief  in  the  region. 

Such  a  shift  In  resources  would  use  anti- 
narcotics  monies  more  effectively  and  would 
facilitate  a  more  balanced  foreign  policy  to- 
ward the  Andes— one  In  which  U.S.  Interests 
in  human  rights  and  democratization  are  not 
sacrificed  to  an  unworkable  source-country 
drug  policy. 

I.  THE  ANDEAN  BTRATEOY 

The  "Andean  strategy"  is  the  centerpiece 
of  the  administration's  international  drug 
policy.  Announced  In  September  1989,  the 
strategy  Is  part  of  an  overall  effort  to  reduce 
cocaine  supply  In  the  U.S.  by  60%  by  1999, 
and  Includes  eradication,  low-level  Interdic- 
tion at  the  processing  and  trafficking  stages, 
and  efforts  targeting  high-level  cartel  lead- 
ers. Although  the  strategy  proposes  signifi- 
cant amounts  of  economic  assistance  as  part 
of  the  five-year,  $2.2  billion  "Andean  Initia- 
tive", it  Riarks  a  sharp  shift  toward  mili- 
tarization: 

(1)  For  the  first  time,  U.S.  antinarcotics 
policy  views  Andean  militaries  as  essential 
to  source-country  efforts.  U.S.  military  offi- 
cials admit  that  the  strategy  endorses  an  in- 
ternal security  mission  for  Andean  mili- 
taries which  is  denied  the  U.S.  military 
under  law  because  it  would  Jeopardize  U.S. 
democracy. 

(2)  The  Andean  strategy  calls  for  a  dra- 
matic increase  in  U.S.  military  Involvement 
in  source-countries.  Coincident  with  the  an- 
nouncement of  the  Andean  strategy.  Sec- 
retary of  Defense  Cheney  upgraded  the 
countemarcotics  mission  to  a  "high  priority 
national  security  mission"  for  the  Pentagon. 
He  directed  key  commands,  Including  the 
U.S.  Southern  Command  (SoutbCom)  with 
responsibility  for  Central  and  South  Amer- 
ica, to  draw  up  antinarcotics  plans. 

(3)  Under  the  Andean  strategy,  economic 
and  military  aid  are  conditioned  on  host- 
country  "performance."  Including  Involve- 
ment of  Andean  militaries  in  the  drug  war. 
Although  Congress  has  mandated  significant 
economic  asslBtanoe  the  Andean  Initiative 
called  for  only  military  aid  and  for  FY  1980. 
In  practice  the  administration  has  withheld 
economic  and  military  assistance  pending 
each  Andean  government  assent  to  military 
participation  in  drug  enforcement. 


n.  QfPLEMENTINO  THE  ANDEAN  STRATBOT:  THE 
FIRST  TEAR-AND-A-HAU 

Three  tendencies  marked  the  first  year- 
and-a-half  of  the  Andean  strategy:  (1)  the  ex- 
pansion of  the  U.S.  military  role,  (2)  the  for- 
mal agreement  of  all  three  Andean  govern- 
ments to  military  participation  in  the  drug 
war;  (3)  a  sharp  Increase  in  security  assist- 
ance following  bilateral  accords. 

;.  Expansion  of  the  U.S.  MUitary  Role 

As  planned,  in  the  first  year-and-a-half  of 
the  Andean  Stragegy,  the  U.S.  military's 
role  in  the  drug  war  has  expanded  dramati- 
cally: 

In  1990  SottthCom's  then-commander,  Oen. 
Maxwell  Thurman,  ordered  his  commanders 
to  make  the  anti-drug  mission  their  "num- 
ber one  priority,"  and  drugs  remains  the 
command's  top  priority. 

While  the  direct  U.S.  troop  jiresence  in  the 
Andes  is  only  a  few  hundred,  (the  number  is 
classified),  this  presence  reportedly  roee 
through  1990  and  early  1991.  With  the  recent 
U.S.-Peru  bilateral  accord,  U.S.  troop  levels 
In  that  country  are  likely  to  rise  over  the 
next  year. 

SouthCom's  anti-drug  budget  roee  (Tom 
S230  million  In  Fyi990  to  over  $430  in  Pyi901. 

The  Persian  Gulf  War  had  little  effect  on 
training  and  security  assistance  activities 
"on  the  ground"  in  the  Andes.  The  Pentagon 
diverted  some  of  its  most  sophisticated 
equipment  to  the  Gulf,  including  AWACS 
planes  and  some  in-oountry  radar,  which  had 
been  used  mainly  for  air  and  sea  interdic- 
tion. 
2.  Formal  Agreement  from  Andean  Governments 

Since  late  1980,  all  three  Andean  govern- 
ments have  formally  agreed  to  an  expanded 
military  role  in  the  drug  war. 

Peru:  After  almost  a  year  of  negotiations, 
the  Fujimori  government  signed  a  bilateral 
anti-drug  accord  with  the  United  States  In 
May  1991.  In  the  accord,  the  two  govern- 
ments agreed  to  sign  three  annexes  govern- 
ing military,  police,  and  economic  assistance 
by  the  end  of  1991.  The  U.S.  proposal  for  the 
military  annex  Includes  the  training  of  six 
strike  battalions  and  refurbishing  of  twenty 
A-37  airplanes. 

BoUva:  Under  Intense  U.S.  pressure,  the 
government  signed  an  accord  in  May  1990 
agreeing  to  expand  military  participation  In 
the  drug  war.  Since  then  the  air  force  and 
navy  participation  in  narcotics-support  roles 
increased.  However,  the  Paz  Zamora  govern- 
ment delayed  Inclusion  of  the  army  in 
antinarcotics  operations  for  almost  a  year. 
In  April  1991,  the  first  of  112  Green  Berets  ar- 
rived In  Bolivia  to  begin  training  the  army. 

Colombia:  In  1989  the  Colombian  govern- 
ment agreed  to  a  greater  role  for  its  armed 
forces  in  antinarcotics.  and  since  then  the 
U.S.  has  provided  antinarcotics  advice  and 
tndning  to  the  armed  forces  and  the  police. 
3.  Military  and  Economic  Assistance 

Following  the  bilateral  accords,  U.S.  mili- 
tary assistance  to  the  Andean  nations  shot 
up.  Ek:onomic  assistance,  which  has  also  in- 
creased, consists  overwhelmingly  of  balance 
of  payments  support,  not  assistance  for  de- 
velopment iirojecte. 

Military  assistance.  Including  drawdown 
equipment,  to  Colombia  and  Bolivia  jumped 
from  less  than  $5  million  in  FY19e8  to  over 
S140  million  in  FY1990.  Military  aid  to  these 
two  countries  exceeded  that  to  all  of  Central 
America  In  Fyi9eO.  Over  J141  naillion  was  re- 
quested In  military  assistance  for  Colombia. 
Bolivia  and  Peru  for  FYISSS. 

Over  J313  million  was  requested  in  eco- 
nomic aid  for  the  three  Andean  countries  in 
FY19e2.  However.  68V.  of  that  aid  will  be  eco- 


nomic support  (Unds  (E8F),  of  which  more 
than  85%  will  be  for  balance  of  payments 
support,  rather  than  development  projects. 

The  administration  has  reqaastod  only 
S22.5  million  for  Bolivia  and  S16.7  million  for 
Peru  in  development  assistance  for  FY19B2,  a 
decrease  from  FY1990  levels  for  both  coun- 
tries. 

m.  WILL  IBS  AMDBAN  8TRATIOT  WORK? 

A.  Beaults  to  Date 

Thus  fkr.  the  Andean  Strategy  has  fkiled 
to  achieve  its  goals.  While  cocaine  use  in  the 
United  States  appears  to  have  declined  in 
1990,  indications  are  that  supply  has  in- 
creased. The  administration's  main  supply- 
side  goals  are  to  reduce  cocaine  supply  by 
60%  within  10  years,  and  by  15%  within  two 
years.  Since  those  goals  were  set  in  1988, 
DEIA  agents  report  that  production  in  South 
America  Increased  in  1900  by  28%.  Recently 
revised  sutlstlcs  of  the  State  Department 
indicate  that  net  coca  leaf  production  in  the 
Andean  region— where  U.S.  efforts  have  been 
overwhelmingly  focused— actually  increaaed 
last  year.  According  to  those  same  flgnrea, 
eradication  efforts  in  1990  destroyed  only  4% 
of  total  production  in  the  Andes,  and  none  In 
the  world's  largest  producer,  Peru. 
B.  An  Unworkable  Straten 

Substantial  evidence  has  been  presented  by 
Congressional  and  other  sources  that  the  An- 
dean strategy  cannot  succeed  because  It  ig- 
nores two  fundamental  realities  in  the  re- 
gion. First.  Andean  governments  do  not  have 
the  political  will  to  pursue  the  drug  war. 
They  have  shown  disinterest  or  outright  op- 
position to  the  militiary  thrust  of  the  Ande- 
an Strategy.  Corruption  is  rampant  within 
Andean  governmental  forces,  and  counterln- 
surgency  Is  the  top  priority  for  the  Colom- 
bian and  Peruvian  militaries. 

Second,  the  Andean  strategy  Ignores  the 
market  logic  of  the  cocaine  trade.  In  what's 
known  as  the  "balloon  effect."  squealing 
production  and  trafficking  In  one  place  sim- 
ply forces  operations  to  shift  elsewhere.  And 
even  successful  repreasion  of  supply  would 
have  little  effect  on  the  ultimate  price,  and 
thus  the  demand,  of  cocaine  on  U.S.  streeta. 
1.  Lack  of  Political  WiU 

Despite  having  reached  bilateral  and  mul- 
tilateral accords  with  the  United  Btataa,  An- 
dean govemmenta  have  generally  oppoaad 
the  military  thruat  of  the  Andean  strategy. 
One  Member  of  the  House  Foreign  AflUrs 
Committee,  based  on  meeting  with  the  am- 
bassadors of  all  three  countries,  reported 
that,  "the  govemmenta  of  thaaa  ooontrlea 
have  asked  the  United  States  not  to  provide 
this  level  of  military  asalatanoe." 

Peru:  In  negotiating  the  bilateral  accord. 
Peruvian  ofnciala  had  reaiated  the  U.S.  pro- 
poaal,  which  ita  ambaaaador  termed  a  "mili- 
tary solution,"  favoring  more  aoclo-eoo- 
nomic  aaalatance  for  alternative  crop  devel- 
opment. However,  U.S.  law  reqniree  the  U.S. 
to  vote  agalnat  any  multilateral  loans  to 
Peru  in  international  financial  inatltutlona 
If  the  government  la  not  cooperating  with 
the  U.S.  anti-drug  efforta.  The  "atick"  of 
legal  sanctions  and  the  "carrot"  of  dae- 
perately-needed  foreign  aid  led  President 
Fujimori  to  accept  the  military  component 
in  May  1991. 

Bolivia:  As  in  Peru,  the  Pas  Zamora  ad- 
ministration has  resisted  army  involvement 
In  antinarcotics.  Even  after  the  May  1990  ac- 
cord, the  Paz  Zamora  government  delayed 
inclusion  of  the  army  in  antinarcotics  oper- 
ations for  almost  a  year.  When  U.S.  training 
of  the  army  began  in  April  isei  after  a  year- 
long delay,  protests  erupted  from  labor 
groups,  opposition  parties,  and  the  Catholic 
church. 
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Colombia:  Current  events  are  likely  to 
strain  Colombia's  cooperation  with  U.S. 
antl-<inig  efforts.  Colombia  has  never  ac- 
tively sought  military  aid.  and  has  offered  to 
forego  all  foreign  assistance  In  exchange  for 
trade  beneflts.  In  late  1990,  President  Gavlrla 
offered  not  to  extradite  and  to  reduce  sen- 
tences for  drug  traffickers  who  turned  them- 
selves in  and  confessed  to  one  drug-related 
crime.  In  addition,  the  Constituent  Assem- 
bly, meeting  trom  February  to  July  1991,  Is 
likely  to  ban  extradition.  Privately  U.S.  offi- 
cials acknowledge  that  these  developments 
are  a  big  blow  to  the  administration's 
antlnarcotics  strategy. 

Corruption 
Corruption  Is  rampant  within  Andean  mili- 
tary and  security  forces.  Andean  officials  re- 
tain working  alliances  with  drug  traffickers 
in  all  three  countries,  largely  because  of  the 
unrivalled  rewards  offered  by  traffickers. 

SouthCom's  Special  Forces  commander 
sUted  In  February  1991  that  there  is  "unbe- 
lievable corruption"  among  Peruvian  state 
forces,  and  that  "we  know  as  a  fact  that  the 
Army  gets  payments  for  letting  traffickers 
use  airstrips." 

In  two  separate  Incidents  during  the  sec- 
ond week  of  March  1990,  Peruvian  military 
personnel  tired  upon  police  units  traveling  in 
U.S.-owned  helicopters. 

In  late  1969,  the  office  of  Colombia's  Attor- 
ney General  was  investigating  4,200  cases  of 
corruption  by  police  and  some  1,700  involving 
the  armed  forces. 

According  to  the  Washington  Post,  Colom- 
bian law  enforcement  officials  confirmed  in 
May  1991  that  the  three  Ochoa  brothers,  who 
surrendered  under  the  government  policy  of 
Immunity  trom  extradition  to  the  United 
States  and  reduced  prison  sentences,  con- 
tinue to  run  "one  of  the  largest  narcotics 
networks  in  Latin  America  trom  t.  special 
prison  .  .  .  outside  Medellln." 

In  March  1991,  the  Minister  of  the  Interior 
and  the  recently-appointed  head  of  Bolivia's 
anti-drug  police  resigned  amid  charges  that 
they  were  Involved  In  drug  trafficking.  The 
latter  had  been  appointed  by  President  Paz 
Zamora  despite  his  well-known  service  in  the 
cocalne-trafncking  Garcia  Meza  military  re- 
gime of  the  early  1960s. 

In  April  1991,  the  Bolivian  government  an- 
nounced that  due  to  alleged  corruption  it 
would  completely  reorganize  the  "UMOPAR" 
antlnarcotics  police,  replacing  many  of  the 
officers.  This  unit  has  been  the  main  recipi- 
ent of  U.S.  training  in  the  Andes,  and  the  re- 
cent action  signals  the  failure  of  four  years 
of  U.S.  Special  Forces  training. 

Conflicting  MlUtary  Priorities 
Both  the  armed  forces  and  the  police  of  the 
Andean  region  have  long  opposed  an  ex- 
panded military  role  in  antlnarcotics  activi- 
ties. Although  the  militaries  of  Colombia. 
Peru,  and  Bolivia  welcome  U.S.  security  as- 
sistance, any  antlnarcotics  aid  will  undoubt- 
edly be  used  for  other  missions  of  higher  pri- 
ority for  the  Andean  armed  forces. 
Counterlnsurgency,  viewed  by  Andean  mili- 
taries as  Independent  of  the  drug  war.  is 
chief  among  these  other  missions. 

In  Peru,  where  the  Bush  administration 
openly  advocates  using  antlnarcotics  assist- 
ance for  counterlnsurgency  efforts  against 
the  Shining  Path,  the  military  has  been  hos- 
tile to  the  anti-drug  mission,  impeding  po- 
lice operations  in  areas  under  their  control. 
As  then-commander  of  the  Upper  Huallaga 
Valley  told  WOLA  in  1980.  "If  we  attack  drug 
trafficking,  we  will  convert  the  local  popu- 
lation into  our  enemy  .  .  .  Tnet^wul  of  one 
enemy,  tbe  Shining  Path,  we  will  have  three: 
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the  Shining  Path,  the  local  population  who 
will  then  support  the  Shining  Path,  and  the 
drug  traffickers  who  will  then  provide  re- 
sources to  the  Shining  Path." 

In  Colombia,  the  armed  forces  have  faced 
armad  insurgencies  for  25  years  and  have 
faile4  to  suppress  a  recent  guerrilla  offen- 
sive. High-ranking  military  officials  have 
8tat€|d  that  S38.5  of  $40.3  million  in  U.S. 
count«marcotlC8  military  aid  for  FY  1990 
was  to  be  used  for  an  unrelated  counter- 
InsuBgency  operation.  Although  the  military 
regrlatered  more  drug  confiscations  and  ar- 
restal  in  1990  than  in  1969,  its  priority  contin- 
ues lo  be  fighting  the  FARC  and  the  ELN 
guerrillas. 

In  Bolivia,  the  army  has  been  reluctant  to 
get  Involved  in  antlnarcotics  activities.  At 
the  ^ame  time  that  U.S.  troope  were  prepar- 
ing tt>  fly  to  Bolivia  to  begin  training  the  Bo- 
livian army,  SouthCom's  top  Si>ecial  Forces 
comtander  told  WOLA  that  for 
coufltemarcotics  efforts  to  work  In  Bolivia. 
the  armed  forces  "must  have  the  Intent  to 
becofne  successftil,  and  I  don't  think  they 
do.' 
2. 
B\ 
out  {effective  antlnarcotics  programs.  U.S. 
ne  use  would  not  be  significantly  af- 
|d  because  of  the  flawed  logic  of  U.S. 
g  policy.  The  Andean  strategy  sw- 
sum^s  the  following  links  between  supply- 
side  [efforts  and  U.S.  demand:  (A)  that  sup- 
ply-ilde  efforts  will  reduce  the  availability 
of  cocaine  to  U.S.  consumers,  and  (B)  that 
disruption  of  production  and  trafficking  will 
drlvt  up  the  price  to  the  consumer,  reducing 
demiind. 

Is  logic  ignores  two  fundamental  eco- 
Ic  realities  of  cocaine  trafficking:  (1) 
effective  repression  of  production  and 
trafficking  in  one  locale  will  simply  shift  it 
lother,  and  (2)  that  even  successful  dls- 
|on  of  production  and  trafficking  can 
only  very  marginal  influence  on  the 
price  of  cocaine  to  the  consumer. 
The  "Balloon  Effect" 
ten  if  current  Andean  suppression  efforts 
{successful.  DEA  officials  acknowledge 
production  is  likely  to  simply  spread  to 
|r  countries.  This  dispersion,  called  the 
loon  effect,"  (i.e..  squeezing  in  one  place 
luces  expansion  into  others),  has  already 
occurred  in  the  Andes. 

In  response  to  the  crackdown  in  Colombia 
in  late  1989  and  early  1990,  cocaine  trafflck- 
ingjand  production  has  Increased  In  Brazil, 
Bolivia,  Venezuela,  and  Ecuador  according  to 
the]  DEA.  Cocaine  trafficking  continues 
through  these  countries  and  Argentina.  Uru- 
guay, Paraguay  and  Panama.  Without  sup- 
pressing production  throughout  the  hemi- 
sphere, antlnarcotics  efforts  are  useless. 
Th  »  Small  Impact  of  Source-County  Efforts 
on  Demand 
Ii  testimony  before  Congress  in  early  1991, 
RA  ID  corporation  economist  Peter  Reuter 
staled  that,  "Source  country  programs, 
wh«  ther  they  be  crop  eradication,  crop  sub- 
stiOition  or  reflnery  destruction,  hold  neg- 
ligible prospect  for  reducing  American  co- 
calae  consumption  in  the  long-run."  Reu- 
ter'fe  analysis  shows  that: 

Coca  leaf  farmers  receive  less  than  1%  of 
the  final  retail  price  of  cocaine. 

Enmings  of  cocaine  exporters  and  smug- 
glers comprise  less  than  15%  of  the  flnal 
pri«e. 

Because  over  85*/>  of  cocaine  proflts  are 
ma^e  outside  the  source  countries,  source- 
cou  Qtry  efforts  will  not  drive  up  the  retail 
prii «  in  the  U.S.  enough  to  signiflcantly  re- 
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duce  eocene  consumption.  According  to  this 
analysis,  even  if  Interdiction  efforts  were 
able  to  stop  the  extremely  unlikely  flgure  of 
50%  of  cocaine  shipments  trom  Colombia,  the 
retail  price  of  cocaine  in  the  United  States 
would  ri»e  by  less  than  3%.  No  one  has  pre- 
sented d«ta  to  refute  Reuter's  analysis. 

IV.  T^  NEOATTVE  CONSEQUENCES  OF  THE 
r    ANDEAN  STRATEGY 

The  Andean  strategy  is  not  only  unwork- 
able but  Idlrectly  harmful  to  U.S.  interests  in 
the  region.  U.S.  narcotics-related  aid  is  di- 
rectly contributing  to  counterlnsurgency 
campaigtis  characterized  by  widespread  and 
systematic  human  rights  violations  in  Co- 
lombia and  Peru.  As  the  militarization  of  the 
drug  wai  proceeds  in  1991,  U.S.  policy  is  like- 
ly to  e;&cerbate  those  abuses.  The  Andean 
strategy.  Is  also  undermining  civllan  control 
of  powerful  militaries  and  cementing  their 
impunity  trom  prosecution  for  human  rights 
violatlois.  Ironically,  the  strategy  appears 
to  have  already  contributed  to  the  Shining 
Path  giierrillas  recruitment  in  Peru,  and 
poses  tUe  serious  danger  of  sparking  armed 
unrest  In  Bolivia's  volatile  Chapare  coca- 
growlngjreglon. 

I  A.  Human  Rights 

U.S.  antlnarcotics  training,  assistance,  and 
equlpmmt  is  going  to  military  and  police 
forces  iq  Colombia  and  Peru  which  engage  in 
systemajtic  human  rights  abuses  including 
disappearances,  torture,  and  extrajudicial 
executl^is.  In  Bolivia,  government  human 
rights  violations,  disturbingly  reminiscent  of 
previous  dictatorships,  increased  last  year. 

Peru:  IPeru's  civil  war  is  a  source  of  sys- 
tematic! and  flagrant  human  rights  abuses  on 
both  sides.  Peruvian  military  and  police 
forces  ire  among  the  worst  violators  of 
human  jrights  in  the  hemisphere.  The  1900 
State  Department  human  rights  report  de- 
scribes Peru's  counterlnsurgency  campaign 
as  one  ^f  "widespread  and  egregious  human 
rights  violations."  The  report  notes  "wide- 
spread credible  reports  of  summary  execu- 
tions, arbitrary  detentions,  and  torture  and 
rape  by|the  military,  as  well  as  less  (Sequent 
reports  lof  such  abuses  by  the  police."  Rape 
by  memlbers  of  the  security  forces  is  reported 
to  be  so  frequent  that  "such  abuse  can  be 
consideted  common  practice,  condoned — or 
at  lea«  ignored— by  the  military  leader- 
ship." for  the  fourth  consecutive  year,  the 
United  Nations  Commission  on  Human 
Rights  [declared  Peru  the  country  with  the 
most  reiported  cases  of  disappearances  in  the 
world,  j 

Colonbla:  While  the  sources  of  violence  in 
Colombia  are  multiple  and  complex, 
statesa^ctloned  political  violence  is  wide- 
spread. {The  State  Departmect  reports  that 
in  1990  Colombian  security  forces  were  re- 
sponsible for  "extrajudicial  executions,  tor- 
ture, and  massacres"  against  leftist 
politics  ns,  human  rights  monitors,  and  labor 
and  peasant  leaders.  Colombian  human 
rights  groups  have  documented  the  use  of 
U.S.-fUmished  A-OT  airplanes  to  bomb 
civllan  I  populations  as  part  of  counter- 
insurgency  operations.  Right-wing  para- 
military groups  continue  to  work  closely 
with  the  military  and  police  In  carrying  out 
political  killings  and  disappearances. 

Bolivia:  While  of  a  far  lesser  scale  than  in 
Peru  df  Colombia,  state-sanctioned  human 
rights  violations  in  Bolivia  resurged  late  last 
year,  tti  1990,  the  State  Department  docu- 
mented cases  of  extrajudicial  executions  of 
detainees,  as  well  as  torture  and  cruelty  by 
police  jand  army  intelligence  units.  These 
abuses  iare  more  widespread  than  in  previous 
years,  ^nd  some  Bolivian  jtrlsonera  have  been 
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used  as  slaves,  beaten,  tortured,  and  mur- 
dered. 

U.S.  antlnarcotlcs  policy  contributes  to 
human  rights  violations  in  a  number  of 
ways: 

U.S.  equipment  and  training  is  being  used 
directly  for  Colombia's  counterlnsurgency 
campaign,  characterized  by  consistent 
human  rights  violations  against  civilians. 
Colombia's  fleet  of  A-37'8,  all  of  which  were 
sold  or  given  to  Colombia  by  the  U.S.,  has 
been  used  to  bomb  civilian  populations.  The 
link  with  counterlnsurgency  will  be  even 
more  explicit  in  support  to  Peru's  military. 

U.S.  military  aid  represents  a  vote  of  con- 
fidence in  the  military  despite  its  human 
rights  record. 

Military  aid  will  augment  the  institutional 
strength  of  the  armed  forces,  decreasing  the 
chances  that  civilian  rulers  will  take  them 
on  and  press  for  accountability  for  human 
rights  violations. 

B.  CivOian  Control  of  the  MUitary 

Congress  has  Included  provisions  in  the 
International  Narcotics  Control  Act  of  1990 
and  in  the  Defense  Authorixation  Act  of  1990 
aimed  at  ensuring  that  U.S.  antlnarcotlcs  as- 
sistance does  not  undermine  the  ft-agile  civil- 
ian governments  in  the  Andes.  While  mili- 
tary coupe  continue  to  be  unlikely  at  the 
present  time,  military  Influence  has  in- 
creased in  Peru  and  Bolivia,  and  the  high 
levels  of  military  assistance  to  Colombia 
threaten  to  cement  Impunity  for  human 
rights  violations  there. 

In  Peru,  the  increase  in  military  autonomy 
Is  clearest.  Since  taking  ofnce  in  July  1990, 
President  Fujimori  has  ceded  great  policy- 
making roles  to  the  military.  He  has  de- 
clared additional  provinces  "emergency 
sones,"  placing  edl  civilian  authorities  under 
military  control.  These  zones,  in  which 
human  rights  abuses  are  most  concentrated, 
now,  cover  42%  of  the  national  territory. 
Fujimori  has  also  named  active-duty  officers 
to  head  the  Interior  Ministry  and  the  De- 
fense Ministry.  Not  a  single  military  officer 
has  been  convicted  for  a  human  rights  viola- 
tion. 

In  Bolivia,  according  to  one  Bolivian  gov- 
ernment official,  U.S.  pressure  to  involve  the 
armed  forces  in  the  war  on  drugs  has  already 
eroded  the  authority  of  Paz  Zamora's  gov- 
ernment vls-a-vls  the  military.  Although  Bo- 
livia does  not  face  Insurgencies  like  those  in 
Colombia  and  Peru,  the  country  has  a  longer 
history  of  military  rule.  The  country  has  had 
188  military  coups  in  166  years  of  independ- 
ence, and  most  recently  the  brutal  "cocaine 
regime"  of  Oen.  Garcia  Meca  (1980-1981) 
dramatized  the  extent  of  the  military's  cor- 
ruption and  its  tendency  for  political  inter- 
vention. 

Despite  Colombia's  history  of  civilian  rule, 
the  Colombian  armed  forces  maintain  great 
authority  f^om  civilian  control.  Colombia  is 
the  only  country  in  South  America  whose 
police  are  institutionally  part  of  the  Defense 
Ministry.  All  miUtary  personnel  are  immune 
trom  prosecution  In  civilian  courts  for 
human  rights  violations.  The  military  has 
acquired  almost  complete  control  over 
coonterinsurgoncy  policy  in  strategy  In  re- 
cent years. 

C.  Internal  Political  StabUity 
In  Peru  and  Bolivia,  the  Involvement  of 
the  army  In  drug-related  law  enforcement 
actlvlttes  is  extremely  unpopular  because  of 
concerns  that  the  military  will  abuse  its  ex- 
panded authority.  The  destabilizing  effect  of 
U.S.  troops  is  of  special  concern.  Peruvian 
analysts  claim  that,  as  peasants  seek 
protecton  trom  coca  suppression  programs. 


support  for  the  Shining  Path  has  Increased. 
Growing  nationalist  resentment  of  the  U.S. 
presence  and  Influence  could  also  help  the 
guerrillas.  Referring  to  U.S.  anti-drug  assist- 
ance, one  high-ranking  Peruvian  military  of- 
ficer said,  "It  will  allow  Sendero  to  wave  the 
nationalist  banner  and  win  legitimacy." 

In  Bolivia,  militarization  is  occurring  in  a 
prtlcularly  explosive  situation.  Sectors 
throughout  Bolivia  fear  that  army  involve- 
ment will  lead  to  political  unrest.  The 
Chapare  coca-growing  region  is  the  most  ix>- 
litlcally  volatile  in  the  country,  and  the  coca 
growers  the  best  organized  workers  where 
few  profitable  alternatives  exist. 

V.  TOWARD  AN  ALTERNATIVE  POUCY 

One  official  of  the  U.S.  Southern  Conunand 
summed  up  his  opinion  of  the  drug  war  as  of 
early  1991;  "There's  an  increasing  sense  that 
this  is  a  'holding  action'.  We're  not  stopping 
durg  supply  because  it  moves.  And  we  could 
never  get  the  resources  to  shut  down  the 
whole  hemisphere.  The  evidence  is  that  we 
haven't  affected  price  or  supply.  Is  this  the 
way  we  want  to  8i>end  U.S.  dollars?  I  think 
not." 

Rather  than  sinking  millions  of  dollars 
into  expanding  an  unworkable  strategy  to 
the  entire  hemisphere.  Congress  should  heed 
the  expert  testimony  presented  before  it. 
The  Defense  Department  has  repeatedly  told 
Congress  that  the  Pentagon's  role  cannot  be 
the  decisive  one  in  the  war  on  drugs.  Ulti- 
mately, this  country's  drug  abuse  problem 
must  be  solved  at  home. 

Yet  for  the  past  three  years  the  adminis- 
tration's National  Drug  Control  Strategy 
has  maintained  a  roughly  70/30  ratio  in  favor 
of  supply  control  measures.  Shifting  re- 
sources to  the  demand  side  will  be  more  ef- 
fective in  solving  the  problems  of  drug  abuse 
and  drug-related  violence. 

It  will  also  remove  a  major  factor  under- 
mining human  rights,  democratization,  and 
poUtlcal  sUbllity  in  the  Andes.  U.S. 
antlnarcotlcs  aid  is  now  contributing  to 
counterlnsurgency  campaigns  characterized 
by  abhorrent  human  rights  violations — tor- 
ture, murder,  and  bombing  of  civilian  popu- 
lations. By  strengthening  abusive  and  iwlltl- 
cized  Andean  armed  forces,  that  aid  will  fur- 
ther erode  weak  civilian  rule. 

Shifting  away  from  military  assistance 
will  allow  the  United  States  to  pursue  a 
more  balanced  foreign  policy  In  the  hemi- 
sphere. Latin  American  governments  are  fo- 
cused on  improving  economic  performance 
and  strengthening  civilian  rule.  They  have 
requested  trade  concessions  and  debt  relief. 
Rather  than  militarizing  anti-drug  efforts 
throughout  the  region,  the  U.S.  is  in  a  posi- 
tion to  repeond  to  their  requests,  to  spend  its 
antlnarcotlcs  monies  more  effectively,  and 
to  promote  U.S.  interests  in  human  rights 
and  democratization  simultaneously.* 


TRADING  WITH  JAPAN 
•  Mr.  SIMON.  Mr.  President,  I  want  to 
speak  briefly  today  on  the  Issue  of 
United  States-Japanese  trade. 

Recently,  two  accounts  came  to  my 
attention  which  Illustrate  some  prob- 
lems which  businesses  In  Illinois  have 
experienced  when  exploring  export  op- 
portunities In  Jap^n. 

In  April  1989,  an  alfalfa  marketing 
company  based  In  Bushnell.  IL.  began 
to  explore  export  opportunities  for  al- 
falfa with  subsidiaries  of  the 
Mitsubishi  Corp.  An  agreement  was 
reached  for  a  trial  shipment  of  alfalfa 


from  western  Illinois  to  be  donated  to 
Jai>an.  In  exchange  for  the  aiialta.,  the 
Japanese  subsidiary  agreed  to  provide 
certain  Information  on  the  condition  of 
the  alfalfa  during  the  shipment  to 
Japan,  and  upon  its  arrival. 

The  company  encountered  a  number 
of  problems  after  the  alfalfk  was 
shipped.  The  Information  on  the  alfalfa 
was  provided  by  the  Japanese  a  year 
later,  and  only  after  numerous  re- 
quests. In  addition,  conflicting  reports 
were  given  to  the  company  about  the 
condition  of  the  alfalfa  on  arrival.  One 
acount  said  the  alfalfa  arrived  In  a 
moldy  condition.  The  company  tried  to 
continue  a  dialog,  but  eventually  con- 
cluded that  it  was  useless  to  try  to  es- 
tablish a  working  relationship  with  the 
Japanese. 

A  second  example  involves  the  Can- 
field  Co.,  an  extremely  successful  soda 
bottling  company  in  Chicago.  The  Can- 
field  Co.  sent  f^ree  samples— 100  cases  of 
soda — to  a  Japanese  company  that 
showed  interest  in  marketing  Canfleld 
products.  The  cases  of  soda  were  never 
delivered.  Instead,  they  were  stopped 
at  the  Japanese  border  and  shipped 
back  to  the  Canfield  Co.  Customs  offi- 
cials stated  that  the  soda  was  returned 
because  it  contained  ingredients  which 
were  barred  from  entry  in  Japan.  Japa- 
nese customs  officials  have  not  yet  pro- 
vided the  Canfleld  Co.  with  a  list  of  the 
illegal  ingredients  in  the  soda. 

I  am  dismayed  by  these  two  ac- 
counts. In  town  meetings  across  Illi- 
nois, my  constituents  bring  up  these 
types  of  unfair  trading  practices.  I  can 
understand  why  many  working  men 
and  women  do  not  really  believe  in  tree 
trade  and  its  economic  benefits.  Free 
trade  must  provide  a  level  playing 
field,  free  of  the  tjrpes  of  practices 
which  are  detailed  in  these  two  ac- 
counts. I  urge  my  colleagues  to  read 
this  material,  and  consider  it  carefully. 

I  ask  that  a  story  published  in  the 
Chicago  Sun-Times  regarding  the  Can- 
fleld Co.  be  printed  in  the  Record. 

The  article  follows: 
Canfislo  Sees  Interna'honal  Business  Fizz 

The  other  day,  2,400  cans  of  pop  arrived 
from  Japan  at  the  offices  of  the  Canfleld 
company  on  the  South  Side. 

It  was  by  way  of  being  the  end  of  a  story. 
To  start  at  the  beginning.  Alan  Canfleld,  the 
energetic  and  creative  leader  of  the  Canfleld 
family  soft-drink  company,  had  decided 
some  weeks  earlier  to  make  another  effort  at 
cracking  the  Japanese  market.  He  had  lo- 
cated a  Jai>ane8e  company  that  indicated  an 
interest  in  trying  to  sell  Canfleld  products  to 
the  Japanese. 

Accordingly,  he  had  shipped  his  Japanese 
contact  samples  of  Canfleld  beverages.  He 
was  serious.  He  didn't  send  a  couple  of  cans 
but,  100  cases.  24  cans  per  case— the  same 
2,400  cans  that  arrived  at  the  Canfleld  otaoes 
last  week  after  making  a  6,000-mlle  trip  trom 
Chicago  to  Tokyo  and  back.  Japanese  cus- 
toms had  treated  the  crate  as  if  it  contained 
heroin  or  some  other  substance  calculated  to 
Infect  Japan's  culture.  They  dispatched  the 
cases  homeward,  stamped  the  equivalent  of 
"return  to  sender." 
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"Japan  la  onbelieTable,"  Alan  Canfield 
■ays,  adding  pblloeophlcally,  "I  ^ess  we  are 
Juat  not  smart  enough  to  figure  out  how  to 
get  Into  that  market." 

On  Inquiry.  Canfleld  was  told  that  "Ingre- 
dlenta"  In  the  drinks  were  barred  from  entry 
Into  Jaiian.  Canfleld.  astonished,  asked  for  a 
list  of  the  prohibited  Ingredients,  but  never 
got  an  answer. 

Consul  Ko  Kodalra  at  the  Japanese  con- 
sulate in  Chicago  said  Wednesday,  "We  are 
contacting  Tokyo  Immediately  to  explore 
this  matter." 
Oh  well,  there's  the  rest  of  the  globe. 
Ten  years  ago,  the  Canfleld  company  was 
considered  "Just"  another  regional  bottler  or 
should  It  be  canner.  Long  since,  however.  It 
has  burst  out  of  the  Midwest.  Now  Canfleld 
products  are  found  In  all  SO  states.  Further, 
It  bottles  product  In  Canada,  Ireland,  Eng- 
land, Belgium  and  Amsterdam. 

From  the  U.K.  and  Amsterdam,  It  ships  to 
Belgium  and  Germany.  It  ships  to  Caribbean 
points  Trom  Miami  and  to  Wake  Island  from 
Los  Angeles. 

This  week,  a  gentleman  armed  with  a  bank 
draft  win  visit  Alan  and  Art  Canfleld  in  their 
offices  on  East  89th  Place  to  talk  about  pro- 
ducing one  of  the  company's  very  new  drinks 
in  Poland.  It's  Uptown,  a  lemon-lime  flavor 
In  the  Sprite/7  Up  category  but  featuring  a 
no-salt  claim. 

Assuming  everything  goes  as  planned,  Po- 
land will  be  the  seventh  country  on  Can- 
field's  list  of  substantial  foreign  markets. 

Wake  Island  needs  a  little  explanation. 
Alan  Canfleld  spent  some  time  on  the  Island 
before  shipping  out  to  Korea  when  he  served 
as  a  private  and  then  a  corporal  In  the  Army 
flpom  1960  through  1962.  The  company  now 
does  a  good  business  with  the  military,  and 
its  distributor  on  Wake  sells  to  other  Paclflc 
outposts. 

The  company  sells  Its  own  versions  of  the 
cola  drinks  and  specializes  In  flndlng  profit- 
able niches.  For  years.  It  has  held  the  Mid- 
west ftvichiae  for  Canada  Dry  and  Sonkist 
drinks. 

Brand  new  on  the  shelves  Is  a  Sunklst  lem- 
onade "with  just  a  touch  of  carbonatlon." 
The  company's  staff  of  chemists  succeeded  a 
few  years  back  in  conquering  chocolate,  and 
its  carbonated  chocolate  fudge  drink  is  a 
winner.  Then  there's  Hubba  Hubba,  the  fla- 
vor borrowed  from  Wrlgley  and  Wrlgley's 
bubble  gum.  And  aimed  successfully  here  and 
abroad  at  the  gum's  young  market. 

The  company  can  make  mistakes.  Years 
back,  the  French  representatives  of  Perrler 
asked  the  firm  to  act  as  a  dlstrlb'^or  here. 
Alan  Canfleld  isn't  100  percent  sure  why  the 
opportunity  was  turned  down,  but  he's  now 
happy  with  the  outcome.  Canfleld's  own 
entry  in  the  fleld.  Natural  Seltzer,  now  has 
n  percent  of  the  market  In  the  Midwest.  And 
It  has  a  good  "still"  water  in  the  French 
Evian. 

There's  more  ahead  for  this  fkimlly  owned, 
Ctaloago  company. 

"We're  looking  at  Sandl  Arabia  now,"  Alan 
Canfield  aays.  And  the  research  department 
la  working  on  what  Canfleld  calls  an  "en- 
ergy" drink  that  would  compete  with  the 
jdienomenon  of  Oatorade. 

The  talk  of  new  products  and  adventures  In 
foreign  lands  Is  very  young,  especially  for  a 
company  that  has  been  In  baatness  for  66 
years  and  Is  dominated  by  one  tamlly.  "I've 
never  been  to  an  annual  meeting  of  the  com- 
pany," Alan  lays.  That's  because  the  dinner 
table  converaatlona  can  suffice. 

Alan,  SO,  thinks  he's  a  vice  president  while 
his  older  teother,  Arthur,  63,  Is  president. 
Their  father,  also  Arthur,  keeps  up  with  de- 
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veloi  nnents  at  age  76.  Then  there  are  Alan's 


ions.  Alan  and  Andrew,  in  their  20s,  and 
Artljur's  daughter,  Kathleen,  24.  All  three 
are  i  low  out  there  selling  Canfleld  products.* 


RESPONSE  TO  BROADCASTING  TO 

j  CHINA  ACT 

•  yS:.  BIDEN.  Mr.  President,  last 
moilth  I  introduced  legrislation  entitled 
the  Broadca8tln«  to  China  Act  (S.  1093), 
leen^lation  desigmed  to  pave  the  way 
for  |i  new  initiative  in  U.S.  foreign  pol- 
IcyJ  The  support  of  radio  broadcasting 
to  me  People's  Republic  of  China  of  in- 
formation about  developments  within 
thatimmensely  large  and  troubled  na- 
tio4. 

Tfie  legislation  takes  the  first  step  in 
thi$  initiative  by  establishing  a  com- 
mlakion  to  examine  the  feasibility,  and 
thejcosts  and  benefits,  of  such  a  radio 
service,  which  would  be  modeled  on 
—  existing  radio  facilities  of  proven 
mellt:  Radio  Free  Europe  and  Radio 
Libferty. 

For  over  40  years.  Radio  Free  Europe 
andl  Radio  Liberty  have  disseminated 
s  and  information  to  the  Soviet 
in  and  Eastern  Europe  about  devel- 
lents  in  that  region,  helping  to 
the  message  of  fl-eedom  across 
Iron  Curtain.  Through  four  tor- 
decades  In  the  lives  of  those  na- 
these  broadcasts  heartened  dis- 
sidents trom  Berlin  to  Bucharest  and 
across  the  Soviet  Union,  inspii-lng  hope 
and  courage  among  those  suffering 
under  Communist  tyranny. 

Itiose  radios  helped  maintain  the 
flaiie  of  freedom  in  an  era  of  darkness. 
>4ore  recently.  Radio  Marti  has  pro- 
vided accurate  information  to  the  peo- 
ple! of  Cuba,  where  the  flow  of  news  has 
carefully  restricted  by  a  dictator 
fears  the  truth.  Radio  Marti  is  a 
lent  to  our  determination  to  pro- 
the  spread  of  information  and 
to  those  living  under  the  i^e  of 
ts. 
Mr.  President,  China's  severe  restrlc- 
tioc  on  the  flow  of  information  Is  an 
unthallenged  fact.  Since  coming  to 
power  in  1949,  the  Communist  leader- 
shj  p  In  Beijing  has  maintained  tight 
CO]  trol  over  the  dissemination  of  news, 
tel  ing  the  Chinese  people  only  what  it 
wa  Its  them  to  hear. 

']  Us  policy  continues  today.  The 
Sti  bte  Department's  annual  report  on 
hunan  rights  practices  describes  cur- 
rei.t  Chinese  policy  clearly:  "The  Chl- 
nei  e  Oovemment  maintains  television 
an  I  radio  broadcasting  vinder  strict 
pafty  and  government  control  *  *  • 
continues  to  Jam  most  Chlnese-lan- 
guitge  broadcasts  of  the  Voice  of  Amer- 
ica and  British  Broadcasting  Corpora- 
tion." 

These  restrictions  represent  a  denial 
of  (El  fundamental  right  enshrined  in  ar- 
ti<^e  19  of  the  Universal  Declaration  of 
Human  Rights,  which  afflnns  that  all 
people  have  the  "right  to  seek,  receive 
an^    Impart    Information    and    ideas 


througli  any  media  and  regardless  of 
frontiers." 

These  restrictions  are  a  repugnant 
manlfe#tation  of  the  communist  idea— 
now  SfUly  discredited  around  the 
globle-i-that  the  party  and  the  state 
must  control  not  only  the  lives  of  the 
people,  but  their  every  thought  as  well. 
Unfortunately,  the  Bush  administra- 
tion coptlnues  to  believe  that  the  Unit- 
ed Staites  must  maintain  close  ties 
with  the  leadership  in  Beijing.  I  believe 
strongly  that  another  channel  of  com- 
munication is  more  important,  with 
the  people  of  China.  The  democratic 
ideal  is  alive  in  China,  and  we  should 
not  shrink  from  encouraging  those  who 
embody  it. 

Currently,  the  Voice  of  America 
plays  in  Important  role  in  filling  the 
informktion  gap  in  China  with  nearly 
20  hours  of  daily  radio  broadcasting. 
But  this  broadcasting  focuses  on  inter- 
national events  rather  than  develop- 
ments tvithin  China  itself. 

The  service  contemplated  by  this  leg- 
islation could  provide  a  critical  com- 
plement to  current  Voice  of  America 
broadcasting,  emphasizing  not  only 
Chinese  events  but  also  developments 
in  neighboring  states  in  east  Asia,  es- 
pecially those  where  democracy  is 
slowly  taking  root,  such  as  the  Phil- 
ippinel,  South  Korea,  and  Taiwan. 

This! legislation  would  create  a  tem- 
porary commission  comprise  of  exiwrts 
on  Chjna  and  on  international  broad- 
castinir.  The  commission  would  have  6 
months  to  review  the  many  issues  in- 
volved in  expanding  United  States 
broadoasting  to  China  and  to  present 
its  reoommendations.  A  similar  proce- 
dure, I  would  point  out,  was  followed  in 
the  early  1980's,  when  a  contimission  es- 
tablished by  President  Reagan  exam- 
ined the  Question  of  radio  broadcasting 
to  Cuba. 

Last  week  the  foreign  relations  com- 
mittee approved  the  "Broadcasting  to 
China  Act  as  a  part  of  a  comprehensive 
legislative  package  governing  the 
State  {department  and  foreign  aid. 

I  was  also  pleased  to  note  that  last 
week  ,  deputy  Secretary  of  State 
Eaglel^urger  declared  that  the  admlnis- 
tratloti  will  not  oppose  the  establish- 
ment of  the  Commission  envisaged  by 
this  lelglslatlon. 

The  co-simnsorshlp  of  this  initiative 
now  includes  Senators  Hatch,  Pell, 
Helms.  Sarbanbs,  Cranston,  Dodd, 
KERRt.  and  Dixon.  I  urge  my  other  col- 
leacrues  to  join  in  support  of  the  Broad- 
casting to  China  Act. 

Mr.  P>resident,  I  ask  that  there  ap- 
pear In  the  Record  at  this  point  the 
text  <f  this  legislation,  along  with  a 
letter  tcom  the  president  of  the  Inde- 
pendeit  Federation  of  Chinese  Stu- 
dents and  Scholars  and  an  editorial 
f^m  the  Washington  Post,  both  of 
which!  express  strong  endorsement  of 
this  i$itiaUve. 

The  material  follows: 
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Be  it  enacted  by  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
BBCTHm  1. 8H(»r  TITLB. 

This  Act  may  be  clt»d  as  the  "Broadcast- 
injT  to  China  Act". 
BC  S.  PDaMNQB. 

The  Congreaa  flnds  that — 

(1)  according  to  the  annual  human  rights 
report  issued  by  the  Department  of  State  for 
1990,  the  Oovemment  of  the  People's  Repub- 
lic of  China  maintains  television  and  radio 
broadcasting  "under  strict  party  and  govern- 
ment control"  and  "continues  to  jam  most 
Chinese-language  broadcasts  of  the  Voice  of 
America  and  the  British  Broadcasting  Cor- 
poration"; 

(2)  fundamental  to  long-standing  United 
States  foreign  policy  has  been  support  for 
the  right  of  all  people  to  "seek,  receive  and 
Impart  Information  and  Ideas  through  any 
media  and  regardless  of  frontiers"  as  af- 
firmed In  Article  19  of  the  Universal  Declara- 
tion of  Human  Rights. 

(3)  pursuant  to  this  policy,  the  United 
States  has  for  decades  actively  supported  the 
dissemination  of  accurate  information  and 
the  promotion  of  democratic  ideals  among 
citizens  in  countries  of  critical  importance 
to  United  States  interests; 

(4)  prominent  in  the  implementation  of 
this  policy  has  been  support  for  Radio  Free 
Europe,  Radio  Liberty,  and  Radio  Marti, 
which  have  broadcast  accurate  and  timely 
Information  to  the  oppressed  people  of  East- 
em  Europe,  the  Soviet  Union,  and  Cuba,  re- 
spectively, about  events  occurring  in  those 
countries; 

(5)  the  Introduction  of  similar  radio  broad- 
casting to  the  People's  Republic  of  China 
could  comitlement  existing  Voice  of  America 
programming  by  increasing  the  dissemina- 
tion to  the  Chinese  people  of  accurate  Infor- 
mation and  ideas  relating  to  developments 
In  China  itself;  and 

(6)  such  texMtdcastlng  to  the  People's  Re- 
public of  China,  conducted  in  accordance 
with  the  highest  professional  standards, 
would  serve  the  goals  of  United  States  for- 
eign tnllcy  by  promoting  freedom  In  main- 
land China. 

no.  S.  COmmnON  ON  BROADCASTINO  TO  THE 
PIOPLn  RIPUBUC  <V  CHINA. 

(a)  ElSTABUBEDCENT. — There  is  established  a 
Conunlsalon  on  Broadcasting  to  the  People's 
Republic  of  China  (hereafter  In  this  Act  re- 
ferred to  as  the  "Commission")  which  shall 
be  an  Independent  commission  In  the  execu- 
tive branch. 

(b)  MXMBBBSHiP.— -The  Commission  shall  be 
composed  of  11  members  (Tom  among  ciUtens 
of  the  United  SUtes,  who  shall  within  45 
days  of  the  enactment  of  this  Act  be  ap- 
pointed in  the  following  manner 

(1)  The  President  shall  appoint  3  members 
of  the  Commisalon. 

(2)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint  2  members  of  the  Com- 
mission. 

(3)  The  Majority  Leader  of  the  Senate  shall 
aivnlnt  2  members  of  the  Commission. 

(4)  The  liUnorlty  Leader  of  the  House  of 
Repreeentatlvee  shall  appoint  2  members  of 
the  Commisalon. 

(5)  The  Minority  Lisader  of  the  Senate  shall 
appoint  2  members  of  the  CommisBlon. 

(c)  Chaibmam.— The  Preddent,  In  consulta- 
tion with  the  oongreeeional  leaders  referred 
to  in  anbeectlon  (b).  shall  designate  1  of  the 
member*  to  be  the  Chairman. 

(d)  QuoBDii.— A  Quonun,  consisting  of  at 
least  6  members,  is  required  for  the  trans- 
action of  businees. 


(e)  Vacamcixs.— Any  vacancy  in  the  mem- 
bership of  the  commission  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment was  made. 
8K.4.rUNCTION& 

(a)  Purpose.— The  Conunlssion  shall  exam- 
ine the  feasibility,  effect,  and  implications 
for  United  States  foreign  policy,  of  institut- 
ing a  radio  broadcasting  service  to  the  Peo- 
ple's Republic  of  China  to  promote  the  dis- 
semination of  information  and  ideas  to  that 
nation,  with  particular  emphasis  on  develop- 
ments in  China  itself. 

(b)  Specific  Issues  To  Be  Examined.— The 
Commission  shall  examine  all  Issues  related 
to  instituting  such  a  service,  including— 

(1)  program  content; 

(2)  staffing  and  legal  structure; 

(3)  transmitter  and  headquarters  require- 
ments; 

(4)  costs;  and 

(5)  expected  effect  on  developments  within 
China  and  on  Slno-Amerlcan  relations. 

(c)  Methodolooy.— The  Commission  shall 
conduct  studies.  Inquires,  hearings,  and 
meetings  as  it  deem  necessary. 

(d)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  submit  to  the  President,  the 
Speaker  of  the  House  of  Representatives,  and 
the  President  of  the  Senate  a  report  describ- 
ing its  activities  in  carrying  out  the  puriwse 
of  subsection  (a)  and  including  recommenda- 
tions regarding  the  issues  of  subsection  (b). 
SBC  s.  adionibisation. 

(a)  Compensation  and  Travel  EIxpenses.- 

(1)  Members  of  the  Commission — 

(A)  except  as  provided  In  paragraph  (2), 
shall  each  receive  compensation  at  a  rate  of 
not  to  exceed  the  dally  equivalent  of  the  an- 
nual rate  of  basic  pay  payable  for  grade  OS- 
IS  of  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code,  for  each  day 
such  member  is  engaged  in  the  actual  per- 
formance of  the  duties  of  the  Commission; 
and 

(B)  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  tTom  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission. 

(2)  Any  member  of  the  Commission  who  is 
an  oCQcer  or  employee  of  the  United  States 
shall  not  be  paid  compensation  for  services 
performed  as  a  member  of  the  Commission. 

(b)  Support  From  Executivb  and  Leoisla- 
TTVE  Branches.— 

(1)  Executive  agencies.- Executive  agen- 
cies shall,  to  the  extent  the  President  deems 
appropriate  and  as  permitted  by  law,  provide 
the  Commission  with  appropriate  informa- 
tion, advice,  and  assistance. 

(2)  Conoressional  committebs.— Congres- 
sional committees  shall,  as  deemed  appro- 
priate by  their  chairmen,  provide  aiqiiro- 
prtate  Infonnatlon,  advice,  and  assistance  to 
the  CommisBion. 

(0)  E&cpknseb.- Expenses  of  the  Commis- 
sion shall  be  paid  from  funds  available  to  the 
Department  of  State. 
ABC  a  isbmination. 

The  Conmilsslon  shall  terminate  upon  sub- 
mission of  the  report  described  In  section  4. 

[From  the  Washington  Poet,  June  II.  1991] 
TuNiMO  Up  Radio  Fbxb  Chima 

Congress  has  inserted  a  welcome  new  ele- 
ment into  the  China  debate— a  propoeal  to 
study  setting  up  a  radio  to  broadcast  to 
Communist  China  the  sort  of  material  bear- 
ing on  internal  affaire  that  totalitarian  gov- 


ernments normally  restrict.  "Radio  Free 
China"  would  follow  the  example  of  Radio 
Free  Europe  and  similar  stations  that  have 
won  deeerved  credit  for  helping  to  open  other 
cloeed  Communist  societies  over  the  years. 
Theae  radios  differ  from  the  official  Voice  of 
America,  which  deals  mostly  with  news  from 
the  United  States  and  abroad.  In  their  at- 
temi>t  to  take  on  the  role  of  an  absent  do- 
mestic free  press.  Radio  Free  China  Is  a  good 
idea  that  should  have  been  pat  into  effect 
decades  ago. 

The  Chinese  authorities,  needleos  to  say. 
dissent.  No  doubt  they  realise  that  the  new 
radio,  by  providing  a  means  to  inform  a 
broad  Chinese  public  of  things  now  known 
only  on  a  local  and  fragmentary  basis  or  not 
at  all,  would  tend  to  weaken  their  fiercely 
guarded  monopoly  on  Information;  it  would 
make  it  harder  for  them  to  wield  power. 
Beijing's  way  of  conveying  its  disapproval  Is 
not  so  much  to  argue  against  the  proposal  in 
terms  like  these.  It  is  to  vaguely  threaten 
that  the  new  station  will  spoil  "the  overall 
Interests  of  U.S. -China  relations."  By  this 
formulation  China's  aging  and  out-of-tonch 
Communist  rulers  apparently  mean  their 
own  political  convenience. 

Scarcely  less  out  of  touch,  the  American 
government  has  given  the  Radio  Free  China 
IHxiposal  a  cold  shoulder.  It  sees  it  as  a  fur- 
ther congressional  Intrusion  Into  Mr.  Bush's 
strangely  coveted  personal  domination  of 
China  policy  and,  specifically,  as  a  further 
complication  in  the  raging  debate  over  re- 
newal of  "most-favored-natioD"  trading  sta- 
tus for  Beijing.  It  Is  not  just  unfortunate  but 
grotesque  to  see  the  Bush  administration's 
reluctance  to  stand  up  to  the  Chinese  leader- 
ship on  the  radio  issue.  President  Bush  is  un- 
dermining the  national  Interest,  which  la  to 
encourage  basic  human  rights  In  China  by  a 
tested  and  otherwise  widely  accepted  method 
of  communication.  Radio  is  the  ultimate 
democratic  Instrument:  Each  listener  de- 
cides for  himself  whether  to  tune  in.  That 
the  president  of  the  United  States  should  be 
denying  Chinese  citizens  this  choice  la  as- 
tounding. 

Independent  Federation  of  Chi- 
nese Students  and  Scholars 
(IFCSS), 

Washington,  DC,  June  3. 1991. 
Hon.  Joseph  R.  Biden,  Jr., 
U.S.  Senator.  Washington,  DC. 

Dear  Senator  Biden:  We  are  grateful  to 
you  for  taking  the  initiative  in  promoting 
free  radio  broadcast  to  China  through  the  in- 
troduction of  the  China  Broadcasting  Bill. 
On  behalf  of  the  Chinese  students  and  schol- 
ars in  the  U.S.,  we  would  like  to  extend  our 
appreciation  and  express  our  support  and  en- 
dorsement of  this  bin. 

Radio  broadcast  is  critical  to  the  dissemi- 
nation of  accurate  and  necessary  Informar 
tlon,  particularly  in  China,  where  all  mass 
media  Is  under  tight  control  and  often  used 
as  a  mere  mouthpiece  for  government  rhet- 
oric. We  believe  that  the  freedom  of  aooees 
to  information  is  a  crucial  step  toward  the 
democratization  of  the  current  political 
structure  in  China.  In  this  reepect  VOA  has 
proven  to  be  both  effective  and  eseentlal  in 
providing  the  Chinese  people  with  an  aware- 
ness of  global  developments.  Our  concern  re- 
mains, however,  that  the  citizens  of  China 
are  being  suffocated  by  an  ignorance  of  what 
is  happening  within  their  own  country. 

The  people  of  China  have  only  fleeting  ac- 
cess to  the  annals  of  freedom.  In  order  for 
them  to  find  the  courage  and  perseverance  to 
tarlumidi  over  oppraeslon,  truth  must  be 
given    tail    paaeage.    Only    an    unabridged 
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knowledge  of  both  International  and  domes- 
tlo  occurrences  can  provide  for  the  cltlsens 
of  China  real  verity,  their  only  assurance  to 
fireedom,  while  at  the  same  time  paralyze  the 
corrupt  and  decomposing  legacy  of  com- 
munism. 

We  understand  the  risks  that  may  be  in- 
volved in  esUbllshlng  flree  radio  broadcast- 
ing to  China,  particularly  as  it  would  threat- 
en our  government  In  it's  attempt  to  exer- 
cise tjrrannlcal  control.  However,  we  remain 
committed  to  our  struggle  and  strive  to  offer 
encouragement  to  our  people  In  China.  We 
believe  that  this  would  best  be  accomplished 
through  the  establishment  of  free  radio 
broadcasting  to  China,  a  crucial  resource  for 
accurate  and  complete  Information  trans- 
mission to  arm  the  people  of  China  in  their 
battle  toward  freedom. 

We  thank  you  so  much  for  your  commit- 
ment to  life  and  liberty  in  our  country  and 
offer  you  our  complete  support. 
With  best  regards, 

Xdjoyu  Chen, 

President.* 

Mr.  MTTCHELL.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  which  would  put  us  back 
on  this  bill  tomorrow  morning  with  the 
Senator  firom  Mississippi  [Mr.  Lott]  to 
be  recognized  to  offer  an  amendment 
and  a  vote  on  that  to  occur  at  10:15  in 
the  morning.  This  has  been  discussed 
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wlfh  the  Senator  f^om  Mississippi;  the 
malnagers,  Senator  Moynihan  and  Sen- 
ator Symms;  and  the  distinguished  Re- 
pu:  ilican  leader.  I  believe  there  is  not 
ob;  Bction  to  this. 


ORDERS  FOR  TOMORROW 

Ufa-.  MTTCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stamd  in  recess  until  10  a.m.  on  Wednes- 
da;  \  June  19;  that  following  the  prayer, 
th(  Journal  of  proceedings  be  deemed 
ap]  troved  to  date;  that  the  time  for  the 
tw)  leaders  be  reserved  for  their  use 
later  in  the  day;  that  at  10  a.m.,  the 
Se  late  resume  consideration  of  S.  1204 
an  I  that  Senator  Lott  be  recognized  to 
ofl  ir  an  amendment  regarding  non- 
Feleral  matching  ratios,  on  which 
th(  re  will  be  15  minutes  of  debate 
equally  divided  and  controlled  in  the 
usaal  form  on  the  amendment  with  no 
amendment  to  the  amendment  to  be  in 
on  er;  that  when  the  time  is  used  or 
yl<  Ided  back  on  the  Lott  amendment, 
thii  Senate,  without  any  intervening 
ac  ion  or  debate,  proceed  to  vote  on  or 
in  relation  to  the  Lott  amendment. 


The  IPRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MTTCHELL.  Mr.  President,  I  ask 
unanlrtfious  consent  that  It  be  in  order 
to  now  request  the  yeas  and  nays  on 
the  Lcftt  amendment. 

The  PRESmiNO  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  MTTCHELL.  I  now  ask  for  the 
yeas  and  nays  on  the  Lott  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufflcient  second? 

The|«  Is  a  sufficient  second. 
I  iyeas  and  nays  were  ordered. 


The 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mr.  MOYNIHAN.  Mr.  President,  if 
there  Is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  under  the  previous  order, 
until  the  hour  of  10  a.m..  Wednesday. 
June  19, 1991. 

The  «  being  no  objection,  the  Senate, 
at  7:5!  p.m..  recessed  until  Wednesday, 
June  :  9, 1991,  at  10  a.m. 


Ab6rcrombl# 
Ack«tmftn 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Every  person  longs  for  fulfillment  in 
their  lives  and  we  are  grateful  when  we 
can  be  with  those  we  love  and  respect 
in  our  commimities  and  In  our  fami- 
lies. We  especially  remember  those  who 
do  not  share  in  these  gifts  and  who  are 
denied  for  all  sorts  of  reasons  the  basic 
human  relationships  that  we  hold  dear. 
We  pray,  gracious  Ood,  for  those  sepa- 
rated trom  their  families  and  their 
commimlties,  that  they  vrill  sense  our 
concern  and  the  grace  that  You  freely 
give.  As  the  peoples  of  the  world  share 
in  common  hopes,  may  the  hostages 
and  all  other  captives  endure  their  sep- 
aration and  find  peace  in  Your  presence 
and  in  Your  grace  and  finally  know  the 
Joy  of  homecoming  with  those  they 
love.  This  is  our  earnest  prayer.  Amen. 


THE  JOURNAL 


The  SPEIAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  FAZIO.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  denmnd  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FAZIO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  281,  nays 
102,  answered  "present"  1,  not  voting 
47,  as  follows: 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Indiana  [Mr.  ViscLOSKY]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  VISCLOSKY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledere  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  Ood, 
indivisible,  with  liberty  and  Justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  Speaker  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 


DThJs  sfmbol  represents  the  time  of  dajr  during  the  House  proceedings,  eg.,  D  1407  is  2.-07  pan. 
Matter  set  in  tWs  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  oo  the  floar. 
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Washinoton.  DC. 

June  17. 1991. 
Hon.  Thomas  S.  Folxt, 
The  Speaker.  House  of  Representatives,  Wash- 
ington, DC. 

DKAB  Mr.  Speaker:  I  am  in  receipt  of  a  let- 
ter from  Mr.  John  W.  Cloonan,  Director  of 
Electlone  sUtlng  that  the  unofficial  returns 
of  a  special  election  held  on  June  4,  1»1,  for 
First  Congressional  District  of  the  Common- 
wealth of  Massachusetts  were  as  follows: 
John  W.  Olver,  (Democrat),  70,022  votes,  Ste- 
ven D.  Pierce.  (Republican),  68,052  votes.  Pat- 
rick J.  Armstrong,  (Independent),  1,8»  votes, 
Thomas  Boynton,  (Unenrolled),  2S0  votes, 
and  Dennis  M.  Kelly,  (Pro-Democracy  Re- 
form), 880  votes.  These  totals  did  not  Include 
a  small  number  of  overseas  absentee  ballots, 
which  Massachusetts  law  allows  to  be  re- 
ceived and  counted  until  ten  days  after  the 
election. 

With  great  respect  I  am. 
Sincerely  yours, 

DONNALO  K.  ANDERSON, 

Clerk,  House  of  Representatives. 


SWEARING  IN  OF  THE  HONORABLE 
JOHN  W.  OLVER  OF  MASSACHU- 
SETTS. AS  A  MEMBER  OF  THE 
HOUSE 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  Uiat  the  grentleman 
trom  Massachusetts.  Mr.  JOHN  W. 
Olvbr.  be  permitted  to  take  the  oath 
of  ofHce  today.  His  certificate  of  elec- 
tion has  not  arrived,  but  there  is  no 
contest,  and  no  question  has  been 
raised  with  regard  to  his  election. 

The  SPELAKER.  Is  there  objection  to 
the  request  of  the  gentleman  ftom  Mis- 
souri? 
There  was  no  objection. 
The  SPEAKER.  Will  the  Member- 
elect  from  the  First  District  of  Massa- 
chusetts, the  Honorable  John  W. 
Olver,  come  forward? 

Mr.  OLVER  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office, 
as  follows: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic;  that  you  will 
bear  true  faith  and  allegiance  to  the 
same;  that  you  take  this  obligation 
fi-eely.  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  you  will 
weU  and  faithftUly  discharge  the  duties 
of  the  office  on  which  you  are  about  to 
enter.  So  help  you  (k>d. 

The  SPEAKER.  Congratulations,  you 
are  now  a  Member  of  the  Congress  of 
the  United  SUtes. 


husetts'  First  District.  The 
and  cities  of  Massachusetts' 
District— Pittsfleld,  Amherst, 
Holioke,  and  Northampton — ^have  a 
ricnand  noble  tradition  of  sending  men 
of  iategrity,  ability,  and  knowledge  to 
Washington  to  represent  them  in  this 
hist>ric  Institution  we  all  love.  JOHN 
Olv£R  is  a  man  in  and  of  that  tradi- 

tioo. 

A  distinguished  member  of  Massa- 
chuiietts'  State  Senate  representing 
the  Amherst  area  since  1972,  Congress- 
man Olver  has  spent  the  better  part  of 
the  past  20  years  tending  to  the  varied 
neefs  of  his  senate  district.  He  has  rep- 
rescftited  each  of  them  to  the  best  of  his 
ablity— which  is  unlimited— and  has 
becime  a  paramount  force  in  the  State 
legislature  on  their  behalf.  He  responds 
to  sie  details  of  his  constituents  needs 
witk  the  same  attention,  devotion,  and 
coramltment  that  he  developed  during 
his  iacademic  career  at  MIT.  His  rigor- 
ousi  training  as  a  chemist  has  given 
hini  a  rather  unique  framework  from 
wh^h  to  approach  and  analjrze  prob- 
leim.  His  career  as  a  professor  of  chem- 
istaiy  at  the  University  of  Massachu- 
setts at  Amherst  has  earned  him  plau- 
dit* from  students,  faculty,  peers,  and 
adnfilnistratlon  alike.  He  is  the  con- 
suiAmate  academician,  ready  and  will- 
ing! to  look  at  difficult  scenarios  firom 
every  conceivable  point  of  view  in  the 
hopes  that  untried  solutions  could  em- 
anate as  a  consequence. 

JpHN  Olvsr  will  bring  competency, 
decjency,  honesty,  and  brilliance  to  this 
delegation  and  this  institution.  As  was 
the  case  with  our  great  firiend  and 
former  colleague,  the  late  Hon.  Silvio 
O.  Conte,  the  First  District  of  Massa- 
chijsetts  will  continue  to  be  rep- 
reasnted  by  a  man  of  character, 
wa  TOth.  and  inherent  decency.  As  dean 
of  the  Massachusetts  delegation,  I  wel- 
come JOHN  to  the  Congress  and  I  look 
forward  to  working  with  him  closely  as 
we  address  the  needs  of  the  Common- 
weidth  of  Massachusetts  ajid  the  Na- 
tiac  as  we  approach  the  2l8t  century. 


fill  tho4e  shoes.  I  merely  intend  to  fol- 
low in  HiB  footsteps. 

This  is  a  particularly  gratifying  mo- 
ment t9T  me,  because  so  much  of  my 
family  is  able  to  be  here  with  me.  My 
wife,  ^ifhose  support  has  been  abso- 
lutely onfiagging  during  this  past  cam- 
paign, my  mother,  my  wife's  mother, 
my  daughter,  our  brothers  and  sister 
and  ot£er  members  of  our  extended 
family  are  here  with  me  today,  and  I 
am  very  grateful  for  their  ivesence 
here.  I  am  also  honored  by  the  presence 
of  a  good  many  of  my  supporters  who 
made  the  trip  firom  western  Massachu- 
setts by  car  and  bus  and  plane.  I  really 
very  much  appreciate  their  taking  the 
time  to  be  with  me  in  this  very  special 
moment  for  me. 

During  my  campaign,  I  made  a  prom- 
ise to  my  supporters  that  I  would  be  a 
workhorse  for  the  causes  that  we  all 
care  about,  and  it  is  a  promise  that  I 
intend  to  keep. 

I  am  eager  to  work  with  all  of  you  in 
this  Clamber  on  improving  American 
education  and  creating  jobs  and  provid- 
ing an  affordable  health-care  system 
for  Americans. 

So  thank  you  very  much.  It  is  a  great 
honor. 


D  1230 

WELCOME  TO  THE  HONORABLE 
JOHN  OLVER 

(Mr.  MOAKLET  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLET.  Mr.  Speaker.  I  rise 
to  introduce  to  this  Chamber  and  to 
this  body  the  newest  Member  of  Con- 
gress the  Honorable  John  Olver  of 


tSvt 


a!  WORKHORSE  FOR  THE  CAUSES 

WE  ALL  CARE  ABOUT 
^blr.   OLVER  asked   and  was  eriven 
pennission  to  address  the  House  for  1 
mlhute  and  to  revise  and  extend  his  re- 
m§rks.) 

Mr.  OLVER.  Mr.  Speaker.  I  thank 
yon  very  much,  and  now  I  can  say.  my 
feUow  colleagues. 

J,tJ»^TiHing  before  you  as  a  duly  sworn 
mber  of  the  U.S.  Congress  Is  the  ful- 
fillment of  a  long-held  dream  for  me.  I 
am  truly  honored  and  deeply  humbled 
to  be  part  of  this  body  where  so  much 
of  the  most  Important  business  of  the 
country  is  conducted. 

I  am  also  honored  that  my  constltu- 
eiAs  chose  me  to  follow  Silvio  Conte.  I 
oPten  said  during  the  campaign  that 
sdvlo  Conte  had  very  large  shoes  to 
fiM,  and  I  do  not  presume  to  be  able  to 


(Mr. 


was 


iuSH  POLICY  FAILURES 

,. VISCLOSKY    asked    and 

given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  Presi- 
dent deorge  Bush  has  finally  turned 
his  attention  to  working  Americans. 

He  \^ants  the  IRS  to  audit  more  of 
them. 

President  George  Bush  believes  that 
good  ^licy  is  having  the  IRS  audit 
more  working  families  in  place  of  au- 
diting millionaires. 

Could  somebody  please  explain  this 
to  me? 

Mr.  Speaker,  everybody  should  pay 
their  iair  share  of  taxes— no  one  group 
should  pay  the  tab  for  another. 

If  we  have  determined  that  random 
IRS  audits  are  necessary,  every  tax- 
I>ayer  should  be  equally  considered  for 
an  audit. 

It  is  appalling  that  President  George 
Bush  wants  to  skew  the  IRS  audits. 

Besides,  we  all  know  who  has  the 
cash  to  tax— cmd  it's  not  the  working 
fkmii;  of  four  trying  to  send  two  kids 
to  college. 

Once  again,  the  privileged  are  pre- 
ferred over  working  Americans— at  the 
expense  of  the  Federal  Treasury. 

Mr.,  Speaker,  while  John  Sununu 
takes  I  the  White  House  llmo  to  a  stamp 
aucUdn  in  New  York,  working  Ameri- 
cans take  the  bus  to  their  IRS  audits. 


FEDBRAL  PRISON  INDUSTRIES  UN- 
FAM   COMPETITION   FOR   SMALL 
BUSINESS 
(Mrl  IRESLAND  asked  and  was  given 

permvsion  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  I  have 
been  concerned  for  some  time  about 
the  devastating  effect  unfair  competi- 
tion can  have  on  America's  small  busi- 
nesses. In  particular,  I  have  been  keep- 
ing an  eye  on  the  nonprofit  Federal 
Prison  Industries  and  its  quasi-govern- 
mental arm,  Unlcor. 

Congress  granted  Unlcor  a  Federal 
procurement  preference  several  years 
ago.  In  order  to  provide  a  nmrket  for 
small  items  produced  by  prisoners  as 
part  of  their  rehabilitation. 

Unlcor  Is  using  that  preference  in 
ways  that  go  far  beyond  our  original 
intent.  And  it  is  putting  legitimate 
small  companies  out  of  business  and 
their  employees  out  of  work.  Some  re- 
habilitation programs,  for  example, 
Unlcor  has  used  its  preference  to  take 
away  all  the  Federal  contracts  of  a 
small  glove  manufacturer  in  New  York. 
Countless  other  small  firms  have  had 
similar  experiences  when  Unlcor  en- 
tered their  markets,  as  well. 

We  must  act  now  to  stop  further 
abuse  of  Unlcor's  Federal  procurement 
preference. 

Join  me  In  asking  the  Judiciary 
Conmiittee  to  look  into  the  commer- 
cial activities  of  Unlcor  and  Federal 
Prison  Industries. 

My  colleagues,  it  is  easy  to  say  that 
you're  for  small  business.  But  it's  how 
you  vote  that  really  counts. 


It  is  time  to  get  the  sherlCf  of  Not- 
tingham out  of  the  White  House  Budg- 
et Office. 


d  was  given 
House  for  1 


WHITE  HOUSE  BUDGET  OFFICE 
Kn.T,F.D  ROBIN  HOOD 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)          

Mr.  DOWNEY.  Mr.  Speaker.  Robin 
Hood  is  dead  and  the  White  House 
Budget  Office  killed  him. 

Not  only  have  the  rich  gotten  richer 
over  the  last  10  years,  but  the  poor 
have  gotten  poorer,  and  the  middle 
class  have  gotten  nothing.  When  it 
comes  to  tax  policy,  the  Reagan-Bush 
administration  has  advocated  and  seen 
enacted,  lower  taxes  on  the  rich  and 
higher  taxes  on  the  middle  class.  Now, 
to  add  Insult  to  this  equity  injury,  we 
learned  recently  that  over  the  last  10 
years,  rich  taxpayers  have  been  subject 
to  fewer  tax  audits  than  middle  and 
lower  Income  individuals. 

To  make  matters  worse,  the  White 
House  Budget  Office  recently  pressed 
the  IRS  to  concentrate  on  auditing 
lower  income  taxpayers  rather  than 
wealthier  individuals  and  businesses. 

By  systematically  slashing  the  IRS 
budget  request  to  examine  wealthy  in- 
dividuals and  businesses,  this  Repub- 
lican administration  not  only  wants 
lower  taxes  on  the  rich,  they  ai>par- 
ently  don't  even  mind  if  they  don't  pay 
the  money  they  do  owe — Reimblican  ec- 
onomics—of the  rich,  for  the  rich,  by 
the  rich. 


ROBIN  HOOD  IS  BACK 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Well,  thank  you  for  that 
fine  applause. 

I  want  you  to  know  Robin  Hood  is 
back,  and  he  is  going  to  be  back  today, 
and  the  first  amendment  up  when  we 
come  back  to  the  foreign  aid  bill  will 
be  my  amendment  to  cut  at  least  S2 
billion  out  of  the  foreign  aid  pipeline. 

You  know,  this  bill  is  for  some  $25 
billion,  but  GAO  has  told  us  that  there 
is  a  pipeline  going  back  as  far  as  10 
years,  $8.8  billion,  and  all  I  am  asking 
is  we  cut  about  $2  billion  out  of  that 
pipeline. 

The  bureaucrats  are  putting  so  much 
money  into  this  pipeline  that  they  can- 
not spend  it  fast  enough  on  the  other 
side,  at  a  time  that  we  are  cutting 
back  on  our  own  people,  on  Medicare, 
agriculture,  seniors,  education,  right 
down  the  line.  I  am  asking  the  Mem- 
bers to  stand  with  me  on  this  and  cut 
back. 

It  is  about  time  we  start  taking  care 
of  our  people  and  our  problems  for  a 
change. 


A  TAX-COLLECTION  NIGHTMARE 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
had  a  terrible  nightmare  last  night.  I 
dreamt  that  the  IRS  had  come  to  the 
Office  of  Management  and  Budget  and 
asked  them  for  S75  million  or  so  to  bet- 
ter be  able  to  go  after  taxpayers  who 
had  not  paid  their  full  and  due  taxes, 
and  the  Office  of  Management  tuid 
Budget  cut  that  request  to  practically 
nothing  but  said,  "We  are  not  going  to 
give  you  the  money,  but  we  have  got  a 
simple  way  for  you  to  take  the  money 
we  are  giving  you  and  turn  it  into  a 
real  winner.  Go  after  the  poor  and  the 
middleclass  taxpayers  on  the  delin- 
quencies and  on  the  ones  that  do  not 
pay,  because  when  you  send  them  a  let- 
ter or  you  threaten  them,  they  pay 
right  up.  The  rich  folks,  they  get  law- 
yers. It  takes  a  long  time.  But  if  you 
want  to  convert  this  small  amount  of 
money  we  are  giving  you  into  big 
bucks,  go  after  them." 

Mr.  Speaker,  I  will  tell  you,  I  woke 
up  very,  very,  very  thankful  that  that 
was  only  a  nightmare.  The  only  prob- 
lem was  this  morning  I  read  in  the 
Wall  Street  Journal  that  it  was  not  a 
nightmare  at  all.  IRS  asked  for  $76  mil- 
lion for  delinquent  taxpayers  and  to 
ferret  out  people  who  had  not  paid 
their  rightful  taxes,  and  they  are  told 


that  they  are  only  going  to  get  5  or  6, 
but  they  should  go  after  the  poor  and 
middle  class,  because  they  respond  im- 
mediately to  letters  and  will  pay  up. 

This  is  absurd,  absolutely  absurd. 
Once  again,  we  are  seeing  exactly  what 
is  going  to  happen:  Do  not  go  after  the 
rich,  do  not  go  after  the  wealthy,  go 
after  those  that  scare  easily,  the  ones 
that  cannot  protect  themselves,  the 
ones  that  do  not  have  the  capability  to 
pay  for  lawyers  to  fight  the  ogre  IRS. 
the  poor  and  the  middle  class. 

That  is  what  is  running  the  country. 
That  is  what  is  running  the  White 
House.  That  is  what  is  running  the  ad- 
ministration. 

Vote  for  the  amendment  today  to 
stop  this  folly. 


THE  LUXURY  TAX 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  (30SS.  Mr.  Speaker,  John  Mar- 
shall once  very  wisely  said  that  the 
power  to  tax  Involves  the  power  to  de- 
stroy, and  if  recent  tax  policy  Is  any 
Indication,  Congress  is  well  on  its  way 
to  destroying  otherwise  productive  sec- 
tors of  our  economy. 

The  American  people— through  the 
Constitution — entrusted  this  body  with 
the  power  to  tax.  In  return.  Congress 
repeatedly  comes  up  with  taxes  that 
not  only  lose  money,  but  wipe  out 
thousands  of  Jobs  and  deprive  the 
Treasury  of  millions  of  Income  dollars 
in  the  process. 

Clearly,  we  are  moving  In  the  wrong 
direction  with  tax  policies  that  un- 
fairly single  out  specific  Industries. 
The  examples  are  all  around  us — trom 
the  boat  user  fee  that  attempts  to  cut 
the  deficit  on  the  backs  of  recreational 
boaters,  to  the  misnamed  and  ill-ad- 
vised luxury  tax  which  has,  despite  the 
rhetoric  of  its  proponents,  only  man- 
aged to  put  thousands  of  middleclass 
workers  in  the  unemplosrment  line.  Dck 
spite  the  majority's  big  wlndup  and 
powerful  swing  aimed  at  socking  it  to 
the  rich,  all  we  managed  to  do  was  hit 
ourselves  with  a  devastating  punch  to 
the  midsection. 

It  is  time  to  repeal  the  luxury  taxes 
or  rename  them  to  sock-it-to-the- 
worklng-people  taxes. 


a  1240 

FREE  RIDE  FOR  SOME— MORE 
TAXES  ON  MORE 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ECKART.  Mr.  Speaker,  it  seems 
today  there  are  indeed  two  Americas: 
One  in  recession  where  work  and  Jobs 
are  tough  to  find  and  proud  families 
are  scrai>lng  to  make  ends  meet.  What 
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does  the  WMte  House  do?  They  discov- 
ered middle-income  America,  and  they 
sent  the  tax  collectors  out  after  them. 
That  is  right,  the  White  House  or- 
dered the  IRS  audit  middle-class  tax 
fkmlUes  instead  of  the  rich.  While  we 
discover  that  half  of  the  rich,  who  do 
not  even  bother  to  file  their  returns. 
never  even  gret  a  second  look  flrom  the 

IRS 

Then  there  is  another  America  that 
Is  out  of  touch.  In  this  one,  the  times 
are  so  good  that  the  White  House  Chief 
of  Staff  can  take  a  limousine,  paid  for 
by  the  same  middle-class  taxpayers, 
and  collect  something  else— rare 
stamps.  A  ride  on  the  back  of  the  tax- 
payer to  buy  some  rare  stamps.  One  of 
the  stamps,  we  are  told,  was  a  5  cent 
bearing  the  picture  of  Benjamin  Frank- 
lin on  it,  old  Mr.  fTXLgal  Franklin. 
There  was  old  Ben,  who  observed  that 
"Remember  that  time  is  money,"  and, 
"A  penny  saved  is  a  penny  earned." 

Whose  time,  Mr.  Speaker,  and  indeed, 
whose  money?  Why  go  after  the  pen- 
nies of  the  middle  class.  Mr.  Speaker, 
while  the  millionaires  and  White  House 
staffers  get  a  tree  ride?  This  is  an 
America  that  even  Mr.  Franklin  would 
not  recogrnlze. 


SOVIET  AID  TO  CUBA  MUST  END 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.)  

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
not  only  should  the  termination  of  So- 
viet aid  to  Cuba  be  an  issue  discussed 
at  the  superpower  summit,  but  it  must 
be  a  precondition  to  any  kind  of  United 
States  assistance  to  the  Soviet  Union. 

Taxpayers  would  be  shocked  if  they 
knew  that  their  hard  earned  dollars 
might  go  to  Cuba  to  help  finance  neigh- 
borhood spies  which  report  on  commu- 
nity activities  or  be  used  to  torture 
and  murder  many  political  prisoners. 

If  Mr.  Gorbachev  wishes  to  continue 
perestroika  and  glasnost,  as  he  claims, 
then  he  should  save  his  Government 
anywhere  from  $4.5  to  $7  billion  annu- 
ally by  terminating  all  aid  to  Cuba.  We 
must  not  even  consider  any  assistance 
to  the  Soviets  while  they  continue  to 
finance  the  subjugation  of  millions  of 
Cubans. 

Then  maybe  Cuba  can  feel  the  same 
winds  of  change  which  have  liberated 
many  other  Communist  countries. 
Then,  finally,  the  31-year  nightmare  in 
Cuba  will  end. 


that  bn  its  head  and  offer  the  wealthy 
a  policy  of  representation  without  tax- 
ation At  least  that's  the  way  I  read  its 
efforf  earlier  this  spring  to  push  IRS  to 
auditj  more  middle-income  taxpayers 
and  liake  it  easy  on  those  making  over 
SlOO.dOO.  Can  you  believe  it? 

A  noted  political  adviser  said  it  best 
about  15  years  ago:  "You  go  pick  cher- 
ries where  cherries  grow."  Fortu- 
nately, IRS  Commissioner  Fred  Gold- 
berg understands  that  axiom  as  it  ap- 
pliesl  to  imderreported  taxes.  He  told 
the  White  House  to  back  off  while  he 
concintrated  IRS'  efforts  where  they're 
llkeur  to  be  most  effective— "going 
aften  the  big  guys  who  aren't  paying 
theiij  fair  share." 

Tojlay,  we'll  have  a  welcome  chance 
to  reinforce  Commissioner  Goldberg's 
good  instincts  about  tax  fairness  and 
sounfl  tax  enforcement  i)olicy.  The  tax 
faira|ess  amendment  being  offered  to 
the  ITreasury,  Postal  Appropriations 
bill  fcy  messrs.  Gephardt,  Obey.  Pick- 
le, knd  DOROAN  will  properly  direct 
IRS  [to  apply  its  resources  where 
thej^U  do  the  most  good:  Elxamlnlng 
the  ^tums  of  high-income  people— the 
folks  who've  enjoyed  such  preferential 
tax  treatment  during  the  eighties  and 
whoj  historically,  have  been  the  ones 
most  susceptible  to  major  audit  dis- 
crepancies. 

In  the  process,  we'll  have  taken  the 
obJe:tive  of  basic  tax  fairness— which 
we  1  ried  so  hard  last  year  to  put  back 
into  tax  law  and  policy— and  put  it  to 
worl:  as  well  in  the  administration  of 
our  tax  system.  Now  that  makes  sense. 
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AN0THER  BOXING  INJURY 
kiCHARDSON   asked  and 


was 


PICK  CHERRIES  WHERE  CHERRIES 
GROW 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKAGGS.  Mr.  Speaker,  this 
country  fought  a  revolution  200  years 
ago  over  the  principle  of  no  taxation 
without  representation.  The  Bush  ad- 
ministration evidently  wants  to  turn 


TRIBUTE  TO  "HAPPY"  CHANDLER 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mt.  BUNNING.  Mr.  Speaker.  I  rise  to 
payj  tribute  to  a  great  American — a 
great  Kentuckian  and  a  great  man— Al- 
bert Benjamin  C^handlei^who  we  knew 
as  'Wappy"  Chandler. 

A^ong  other  things  Happy  Chandler 
wasi  twice  Governor  of  Kentucky,  a 
U.S.  Senator  from  Kentucky,  and  the 
commissioner  of  professional  baseball, 
making  him  one  of  the  best  known 
buckians  of  our  time. 

It  made  Happy  (Chandler  great? 
greatness  was  Illustrated  best  for 
me  hy  his  decision,  as  baseball  conmils- 
sio^er.  to  break  the  color  barrier  and 
allow  Jackie  Robinson  to  play.  It  was 
1941. 

Fifteen  of  the  sixteen  owners  were 
not  thrilled  with  the  idea. 

Bfit  Happy  Chandler  did  what  he 
tholight  was  right  and  said.  "He  would 
Jus^have  to  answer  to  his  Maker"  for 
tho  decision.  That  is  the  way  he  made 
decisions  throughout  his  life— by  doing 
what  he  thought  was  right.  And  now 
th«t  he  has  passed  on  and  is  answering 
to  his  Maker.  I  am  confident  that  he  is 
flnllng  that  his  Maker  was  indeed  very 


(Mr. 

given  pe^rmlBsion  to  address  the  House 
for  1  mitiute  and  to  revise  and  extend 
his  rem^ks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  box- 
ing enthusiasts  witnessed  yet  another 
injury  in  the  ring  this  past  weekend — 
an  injury  that  could  have  been  avoided 
had  tougher  safety  standards  been  in 
place. 

Kid  A^eem  Anlfowoshe  collapsed  Just 
after  the  referee  aimounced  he  lost  to 
International  Boxing  Federation  Junior 
bantamweight  champion  Robert 
Quiroga.  Anlfowoshe  required  surgery 
to  relieve  pressure  on  his  brain — ^he's 
now  in  critical  condition.  Quiroga  re- 
ceived a  gash  over  his  lea  eye.  Trainers 
said  the  two  boxers'  use  of  small  six- 
ounce  gloves  contributed  to  the  inju- 
ries. 

•leased  to  learn  that  IBF  presl- 

ibert  Lee  has  begun  an  Inves- 

Into  the  title  bout  to  deter- 

these  lighter  gloves  should  be 

view  a  major  overhaul  of  pro- 
fessional boxing  is  needed  including 
the  establishment  of  minimum  health 
and  safety  standards.  Boxing  thus  far 
has  been  unable  and  unwilling  to  regu- 
late itself.  This  lack  of  self-policing  is 
threatening  the  sport  and  endangering 
the  lives  of  the  athletes. 

If  sport  officials  will  not  act  to  pro- 
tect boxing.  Congress  ought  to.  I  am 
preparing  legislation  that  would  re- 
quire States  to  comply  with  minimum 
health  and  safety  standards  and  sport 
participants  would  be  required  to  abide 
by  strict  conflict  of  interest  provisions 
so  that  a  manager  would  not  also  be 
promoting  the  fight. 

Had  my  safety  standards  heen  in 
place  t)ils  past  weekend,  these  twp  box- 
ers might  not  have  been  so  serfOusly 
Injureq. 


HisI 


INTRODUCTION  OF  ABUNDANT 
^  WATER  ACT 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  i^nute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  al- 
though the  current  drought  may  have 
precipitated  an  immediate  crisis.  Cali- 
fornia land  the  Western  States  face  a 
long-t^rm  water  allocation  problem 
caused  by  the  absence  of  secure  prop- 
erty rights  and  a  functioning  market 
in  water. 

Essentially,  the  United  States  has 
employed  a  Soviet-style  centralized  bu- 
reaucracy to  distribute  water  re- 
sources. Bureaucratic  hurdles  inhibit 
farmei}8  flpom  selling  or  leasing  their 
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water  to  other  users.  Since  water  does 
not  have  an  ofT-the-farm  value  to  farm- 
ers, western  farmers  use  irrigated 
water  extravagantly  and  do  not  invest 
in  water-saving  technology.  Eighty 
percent  of  all  California  farms  use 
primitive  flood  irrigation  techniques. 

Creating  secure,  enforceable,  and 
freely  transferable  water  rights  would 
allow  water  markets  to  evolve.  Farm- 
ers could  then  employ  proven  water 
conservation  techniques  and  sell  their 
surplus  to  other  users.  Dr.  Glen  Hoff- 
man, chairman  of  the  agricultural  en- 
gineering department  at  the  University 
of  Nebraska,  thinks  a  water  market 
would  produce  farm  water  savings  to 
between  20  and  25  percent. 

Water  markets  would  produce  a  nimi- 
ber  of  environmental  benefits  as  well. 
Nature  and  sports  groups  could  acquire 
water  rights  to  maintain  instream  flow 
to  environmentally  sensitive  areas. 
Water  markets  would  reduce  soil  leach- 
ing and  salinization  problems  associ- 
ated with  flood  irrigation  on  agricul- 
tural land. 

The  concept  of  water  markets  have 
been  endorsed  by  a  wide  variety  of  ex- 
perts across  the  political  spectrum  in- 
cluding Terry  Anderson  of  the  Political 
Economy  Research  Center,  Dennis 
Avery  of  the  Hudson  Institute,  and 
Thomas  Graff  of  the  Environmental 
Defense  Fund. 

The  time  to  act  is  now.  I  am  intro- 
ducing today  the  Abundant  Water  Act 
to  create  secure  property  rights  and  a 
functioning  market  in  water.  I  urge  its 
speedy  adoption. 


THE  SUNUNU  TAXPAYER  RIDE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ftom 
the  Simunu  shuttle  to  the  Sununu  taxi, 
John  Sununu  will  not  be  denied;  but 
since  military  Jets  have  brought  John 
so  much  heat.  John  simply  decided  to 
take  his  car  and  his  driver  to  New  York 
to  buy  postage  stamps.  That  is  right, 
and  when  asked  about  it,  John  said, 
"Hey,  that's  no  big  deal." 

And  listen  to  what  the  White  House 
said.  They  said  that  It  is  OK.  because 
whenever  John  Sununu  is  in  his  car  it 
is  like  being  in  his  office. 

Wow,  it  is  completely  evident  to  me, 
Mr.  Speaker,  that  even  when  John 
Sununu  is  sleeping,  he  is  sleeping  on 
the  Job  in  an  assortment  of  offices  all 
over  the  country  at  taxpayers'  expense. 
Think  about  it. 


HEALTH  SPAS  FOR  IRS 
EMPLOYEES 
(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  the  arro- 
gance of  some  within  the  Federal  bu- 


reaucracy Is  amazing.  I  have  said  this 
before,  but  everyday  I  And  out  anew 
how  true  this  is. 

This  past  Friday  it  was  reported  that 
the  IRS  had  purchased  $7(X)  health  spa 
memberships  for  125  of  its  employees.  I 
realize  that  the  IRS  is  holy  and  sac- 
rosanct and  no  one  is  supposed  to  criti- 
cize them,  but  this  Is  ridiculous. 

The  Washington  Times  In  its  report 
on  this  said  these  employees  could  al- 
ready walk  1,200  yards,  or  roughly  6 
blocks,  to  a  free  Government  gym.  but 
the  IRS  was  afraid  this  might  have 
caused  their  employees  to  sweat. 

Actually,  If  these  employees  were 
working  hard,  as  they  would  have  to  in 
the  private  sector,  they  would  not  have 
time  to  exercise  on  the  Job  anyway. 

Barnard  Unger  with  the  GAO  pointed 
out  that  other  IRS  employees  all 
across  this  country  will  want  this  tsrpe 
of  benefit  now,  too. 

Mr.  Speaker,  I  want  to  commend 
Congressman  ScoTT  Kluo  of  Wisconsin 
for  uncovering  this  abuse  of  the  tax- 
payer's money.  If  Federal  employees 
want  private  club  memberships,  they 
should  pay  for  them  themselves.  A 
Government  that  is  over  S4  trillion  In 
debt  should  not  be  spending  money  in 
this  way,  no  matter  how  elitist  and 
powerftil  the  IRS  has  become. 


serves  and  our  National  Guard  back 
home  for  those  Fourth  of  July  celebrar 
tlons. 


BRING  THE  438TH  MILITARY 
POLICE  UNIT  HOME 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  we  are 
all  very  proud  of  the  contributions  that 
have  been  made  by  the  regular  military 
forces  in  the  recently  passed  gulf  crisis, 
and  we  have  exhibited  those  feelings  of 
love  and  affection  and  we  will  do  so 
again  on  July  4.  But,  we  have  a  very 
special  feeling  for  the  special  sacrifices 
made  by  the  Reserve  Forces  and  by  the 
National  Guard. 

One  of  those  units  is  the  43<)th  Mili- 
tary Police  Unit,  which  trains  at  the 
Buechel  Armory  in  eastern  Louisville. 
They  along  with  the  other  Reserves 
and  National  Guard  left  their  Jobs,  left 
the  classrooms,  left  their  families  will- 
ingly, went  to  the  desert,  and  did  their 
Job. 

Mr.  Speaker,  the  estimated  time  of 
departure  trom  the  gulf  has  been 
changed  f^m  May  for  the  438th  to  Sep- 
tember after  the  July  4  celebrations, 
and  now  there  is  a  big  question  mark 
when  the  438th  will  return. 

Mr.  Speaker,  It  does  seem  to  me  that 
the  Job  in  the  gulf  is  now  done  and  the 
Reserves  and  the  National  Guard  and 
the  438th  ought  to  be  sent  back  home 
to  pick  up  the  threads  of  their  life.  If 
there  is  a  military  purpose  or  a  secu- 
rity purpose  or  some  geopolitical  pur- 
pose in  keeping  our  forces  in  the  gulf, 
let  it  be  done  by  the  regular  forces;  but 
Mr.  Speaker,  we  must  bring  our  Re- 


CONORESS  NEEDS  TO  ACT  TO 
PROTECT  THE  PATRIOT 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the  Pa- 
triot missile  was  critical  in  the  defense 
of  Israel  and  Saudi  Arabia  during  Oper- 
ation Desert  Storm.  Americans  cheered 
every  time  a  Patriot  knocked  down  an 
Iraqi  Scud  missile,  but  the  cheering  no 
longer  may  be  for  an  American  missile 
made  on  American  soil.  The  next  gen- 
eration Patriot  is  slated  to  be  built  in 
Germany,  or  licensed  in  Japan. 

The  American  jwople  and  the  2.000 
Raytheon  workers  stand  to  be  the  big 
losers  should  this  transfer  of  Patriot 
technology  be  carried  out.  This  will 
mean  that  the  only  assembly  line  of 
the  only  ground-to-air  missile  iilant  in 
the  United  States  no  longer  will  be 
operational. 

Why  is  it  that  only  our  friendly  al- 
lies, (]tormany  and  Japan,  can  produce 
the  American  missile?  Is  this  what  our 
treaties  and  policies  have  forced  us  to 
do?  Is  this  the  final  outgrowth  of  the 
terms  of  interoperability  and  inter- 
changeability,  that  printed  on  the  side 
of  American  Patriots  will  be  "Made  In 
Germany"  or  "Made  In  Japan"? 

I  believe  this  country  needs  "Made  In 
America"  Patriots,  and  I  am  preparing 
a  resolution  for  the  Congress  to  request 
Just  that. 

I  hope  my  colleagues  will  Join  me  on 
this  resolution  which  will  outline  the 
steps  needed  to  continue  to  provide  Pa- 
triot missiles  made  in  the  VSA. 

PRIORITIES  IN  THE  FOREIGN  AID 
BILL 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  as  we 
debate  the  foreign  aid  bill,  we  must 
look  at  that  legislation  and  see  to  it 
that  those  priorities  of  where  we  spend 
the  taxpayers'  money  overseas  is  in 
order.  I  believe  it  is  not. 

There  is  no  question  that  a  country 
like  Israel  is  deserving  of  foreign  aid,  a 
coimtry  that  is  surrounded  by  coun- 
tries who  do  not  even  recognize  its 
right  to  exist,  a  country  that  has  stood 
like  a  rock  in  the  shifting  sands  in  the 
Middle  East.  As  the  Scud  missUe  killed 
Innocent  people,  they  turned  to  the 
United  States  and  followed  our  guid- 
ance. 

a  1300 
However.  Mr.  Speaker,  are  the  prior- 
ities really   in  line  in   this  balance? 
Should  we  be  giving  millions  of  dollars 


15162 


CONGRESSIONAL  RECORD— HOUSE 


to  countries  who  never  support  us  in 
the  United  Nations,  when  today,  when 
my  colleagues  came  to  work  in  this 
Capitol,  they  saw  people  sleeping  on 
the  streets  a  block  from  the  Nation's 
Capital?  We  see  senior  citizens  being 
pushed  out  of  nursing  homes,  we  see 
rural  hospitals  closing,  we  see  edu- 
cation deteriorating,  and  we  see  high- 
ways crumbling.  Mr.  Speaker,  I  think 
it  is  important  that,  as  we  debate  the 
foreign  aid  bill,  we  see  to  it  that  those 
priorities  are  indeed  in  line. 


LAY  DOWN  YOUR  GUN  AND  I'LL 
GIVE  YOU  A  GLASS  OF  WATER 
(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MCEV^EN.  Mr.  Speaker,  if  a  bank 
robber  entered  a  bank,  and  put  a  pistol 
to  the  teller's  temple,  and  said,  "Give 
me  your  money,"  and  while  he  or  she  is 
attempting  to  secure  the  money,  he  ob- 
serves that  the  battered  wife  and  chil- 
dren are  behind  him,  and  Anally  he 
says.  "You  know  it's  awftil  hot  in  here, 
and  I  haven't  had  anything  to  eat  for 
several  days,  and,  while  I've  got  this 
gun  to  your  temple,  why  don't  you  give 
me  a  little  lunch,  and  why  don't  you 
fix  me  something  to  drink,"  and  the 
family  is  back  there  pleading  with  him, 
"Don't  do  this;  this  fellow  is  going  to 
collapse  under  his  own  weight  right 
here."  any  bank  teller  in  the  world 
would  know  what  to  do  in  a  situation 
like  that:  say,  "You  lay  down  your 
gun,  son.  and  I'll  get  you  a  glass  of 
water,  but  until  then  I'm  not  cooperat- 
ing with  you." 

Only  in  diplomatic  circles  would  a 
nation  that  has  20,000  nuclear  warheads 
aimed  at  American  cities,  asking  for 
food  and  gi^ln,  that  we  would  not  say 
first,  "Why  don't  you  discontinue 
targeting  American  cities,  and  then 
we'll  think  about  sending  you  money 
and  food?" 

So,  Mr.  Speaker.  I  have  an  amend- 
ment up  this  afternoon  that  says  very 
simply  that.  We  do  not  send  aid  to  the 
Soviet  Union  unless  they  discontinue  a 
S8  billion  aid  to  the  Cuban,  Fidel  Cas- 
tro, dictator,  until  they  allow  freedom 
for  the  democracies  in  Estonia,  Latvia, 
and  Lithuania  and  allow  free  elections, 
and,  until  they  discontinue  their  mod- 
ernization program  of  their  interconti- 
nental ballistic  missiles  that  have  one 
purpose  on  Earth,  and  that  Is  to  de- 
stroy America.  I  ask  for  my  colleagues' 
support. 


monling  and  talk  about  the  AIDS  con- 
fereive  that  is  going  on  in  Florence 
right;  now  telling  us  that  40  million 
people  will  be  infected  with  the  HTV 
viru4  and  10  million  people  will  have 
died  by  the  turn  of  the  century.  But  I 
will  save  those  remarks  for  tomorrow 
becaise  I  want  to  follow  up  on  what 
the  T  gentleman  flrom  Ohio  [Mr. 
McEIwEN]  said  a  few  moments  ago  and 
add  (ine  name:  Raoul  Wallenberg. 

m  the  Soviet  Union  reopens  the 
investigation  of  this  amazing  hero,  now 
an  honorary  American  citizen,  that 
honor  shared  with  only  one  other  per- 
son :  n  all  of  our  two  centuries  and  15 
year  I  of  history,  and  that  is  Winston 
Chui  chill;  when  Raoul  Wallenberg's 
fate  Is  identified,  then  we  should  con- 
sidei  lending  money  to  the  Soviet 
Union. 

Ml .  Speaker,  most  of  us  do  want  to 
help  that  large  transcontinental  coun- 
try (  ome  out  of  the  horror  of  73  years 
of  C(  immunist  rule  but  we  cannot  do  it 
as  Ic  ng  as  their  missiles  are  pointed  at 
us,  i  nd  not  until  the  mysteries  of  the 
gula  f  camps  of  Siberia  are  open  to  pub- 
lic li  ispection. 

Raoul  Wallenberg  is  known  to  have 
been  alive  from  1947  to  1949  in  a  Soviet 
gula  r-  The  minute  those  secret  records 
wera  opened  up,  we  found  that  he  was 
allv0  4  years  after  being  taken  prisoner 
in  Budapest,  Hungary.  Then  the  KGB 
agaii  slammed  the  door  on  the  inves- 
tiga  ;ion  and  said,  "File  closed.  There  is 
notling  more  to  be  learned  on  this 
case  " 

W  ten  we  learn  all  of  what  happened 
to  ;hat  honorary  American  citizen 
thei  we  can  consider  lending  money  to 
the  Soviet  Union.  But  not  before,  and 
not  intil  the  20,000  missiles  targeted  at 
our  :ities  are  turned  off. 
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dasrs  or  Ithe  100  days  after  that,  but  it 
ought  tol  happen,  Mr.  Speaker. 

Mr.  Speaker,  the  leadership  of  this 
Congress,  the  leadership  of  that  admln- 
istratloQ,  should  work  together  to  end 
this  recession.  If  our  people  are  good 
enough  to  go  over  to  war,  then  they  are 
good  enough  to  go  back  to  work,  and  In 
the  next  100  days  let  us  get  down  to 
work  in  pnaking  that  happen  here. 


CONDITIONS  FOR  LENDING  MONEY 
TO  THE  SOVIET  UNION 

(Mr.  DORNAN  of  CaUfomla  asked 
and  was  given  jwrmisslon  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  was  going  to  get  up  this 


MORE  lOO-DAY  CHALLENGES 
(Mr.  ANDREWS  of  New  Jersey  asked 
and  I  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  (extend  his  remarks.) 

ANDREWS  of  New  Jersey.  Mr. 
Speaker,  last  week  the  President  of  the 
United  States  chastised  the  Members 
of  t|iis  body  for  what  we  have  not  done 
ovet  the  last  100  days.  Yesterday  in  my 
district  in  New  Jersey  he  heard  some 
that  have  happened  in  the  last 
lys. 
Speaker,  in  the  last  100  days 
Americans  have  lost  their  Jobs, 
le  last  100  days,  for  the  first  time 
In  ojur  history  more  cars  bought  in  this 
coimtry  remain  overseas  than  in  this 
country,  51  percent.  In  the  last  100  days 
l,2O0  banks  failed. 

^^t  has  not  happened  in  the  last  100 
dayp?  We  have  not  heard  one  word  ftom 
the  administration  about  tax  relief  for 
middle-class  people.  We  have  not  heard 
one  word  troxn  this  administration  in 
the  last  100  days  about  a  program  to 
puti  people  back  to  work.  I  do  not  know 
if  li  is  going  to  happen  in  the  next  100 


UMI 


MOVIN^  TOWARD  ELIMINATION  OF 
SANCJTIONS  ON  SOUTH  AFRICA 
(Mr.  liREIER  of  California  asked  and 
was  glvien  permission  to  address  the 
House  fbr  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  IDREIER  of  California.  Mr. 
Speaker,  I  rise  simply  to  extend  con- 
gratulations to  F.W.  de  Klerk  and  the 
Government  of  South  Afirica  for  the 
bold  an<  i  decisive  action  which  came  to 
the  fopifront  yesterday.  We  are  wit- 
nessing an  end  to  the  reprehensible  pol- 
icy of  a]  tfirtheid. 

Mr.  Shaker,  we  have  watched  this 
struggle  over  the  years.  The  U.S.  Gov- 
emmeni  has  imposed  sanctions  on 
South  Africa,  but  South  Africa  clearly 
has  the  iwtential  of  being  a  great  and 
tnisted  and  very  important  ally  of  the 
United  States,  and  this  step  in  elimi- 
nating apartheid  will  help  us  reestab- 
lish thoee  ties. 

There  are  a  couple  of  things  that  do 
need  to:  take  place  though  as  we  move 
toward  I  the  elimination  of  sanctions. 
First,  t^e  release  of  all  jmlitical  pris- 
oners; 4nd,  second,  the  opportunity  for 
blacks  to  have  the  right  to  vote.  I  hope 
very  mftch  that  we  will  see  success  in 
those  areas  so  that  we  can  renew  rela- 
tions wjlth  this  very  important  nation. 


MOST  DANGEROUS 
IIMINALS  IN  AMERICA 

(Mr.  dwENS  of  New  York  asked  and 
was  griVen  permission  to  address  the 
House  tor  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, we  still  need  a  crime  bill  which  will 
allow  us  to  more  effectively  inves- 
tigate, I  indict,  and  convict  the  most 
dangerous  criminals  in  America. 
Criminals  in  banks  and  other  flnanclal 
institutions  are  the  most  dangerous 
and  damaging  criminals  in  America. 
We  know  that  the  S&L  criminals  will 
cost  u£  no  less  than  $500  billion  for  a 
bailout . 

Now  finally  even  L.W.  Seldman,  the 
most  notorious,  systematic  liar  in 
Wafihliigton,  has  finally  confessed  that 
the  co^imercial  banks  will  need  more 
than  $|5  billion  this  year  to  just  start 
a  new  bailout  of  commercial  banks. 

"The  looting  of  American  taxpayers  is 
running  rampant  and  getting  worse 
every  day.  The  insurance  companies 
are  coi^ng  behind  that.  The  taxpayers 
will  hatre  to  bail  them  out. 

Mr.  Speaker,  these  criminals  are 
steallne  firom  Medicare,  they  are  steal- 


June  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


15163 


Ing  from  aid  to  Medicare,  they  are 
stealing  from  health  care.  We  need  a 
crime  bill  to  stop  the  looting  of  the 
American  taxpayers.  We  need  a  crime 
bill  to  lock  up  the  million-dollar 
thieves.  We  need  a  crime  bill  to  stop 
the  most  neglected,  but  the  most  dan- 
gerous, criminals  in  America. 


TREASURY-POSTAL 
APPROPRIATION 

(Mr.  HAYES  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
today  we  take  up  the  Treasury-Postal 
appropriations  bill.  I  urge  my  col- 
leagues to  support  this  legislation.  It 
offers  full  funding  for  revenue  fore- 
gone, which  Is  vital  to  nonprofit  orga- 
nizations, such  as  the  American  Fed- 
eration for  the  Blind  and  Boy  Scouts  of 
America,  rural  newspapers  and  edu- 
cational materials. 

For  reasons  which  defy  logic,  the 
President  has  proposed  slashing  reve- 
nue foregone.  Such  a  proposal  flies  In 
the  face  of  his,  and  his  predecessors, 
avowed  goal  of  promoting  volunteer- 
ism.  It  is  similtu:  to  saying  you  want  to 
reduce  the  murder  and  mayhem  of 
handgun  violence  while  opposing  the 
Brady  bill.  It  is,  unfortunately,  fully 
consistent  with  a  philosophy  of  saying 
one  thing  while  doing  the  opposite. 

This  appropriation  also  is  noticeable 
by  what  is  missing:  language  to  ensure 
that  Federal  employees  get  an  ade- 
quate pay  raise.  Without  waking  any 
sleeping  dogs  that  are  Isring  around 
this  city,  I  wish  to  congratulate  the 
President  and  Congress  for  not  engag- 
ing in  its  yearly  battle  on  this  subject. 
Maybe  the  gulf  war,  which  showcased 
the  loyalty  and  dedication  of  Federal 
employees  and  their  representative  or- 
ganizations, has  finally  stilled  bureau- 
crat bashing,  which  had  reared  its  ugly 
head  in  recent  times. 

Finally,  I  wish  to  acknowledge  the 
leadership  of  some  of  my  colleagues 
who  want  to  spend  adequate  resources 
to  fight  cheating  on  IRS  returns  by  the 
rich.  It's  bad  enough  that  white  collar 
criminals  who  steal  pension  funds  and 
sell  junk  bonds  often  end  up  in  country 
club  penal  Cacilities,  but  please,  let's 
not  have  IRS  aid  and  abet  this  trav- 
esty. 


TEN  THOUSAND  BOAT  BUILDERS 
OUT  OF  WORK 

(Mr.  MAC^HTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
today  to  spend  1  minute  on  a  subject 
which  may  have  an  eternal  effect  on  an 
Industry  in  my  State  and,  I  think, 
across  the  country,  and  that  is  the  lux- 


ury tax  which  this  Congress  imposed 
on  boat  builders  in  the  last  session. 

Mr.  Speaker,  we  thought  we  would 
raise  S3  million  of  additional  tax,  but 
in  tact  we  have  shot  a  hole  right 
through  the  blue-collar  workers'  pock- 
etbook  who  are  manufacturing  these 
vessels.  In  my  State  alone  we  have  lost 
1,4(X)  jobs.  It  is  estimated  nationally 
that  10,000  jobs  have  been  lost.  We  have 
lost  S30  million  of  additional  tax  reve- 
nue because  of  these  lost  jobs. 

D  1310 

It  is  my  hope  that  this  Congress  vrill 
rethink  this  policy.  Instead  of  hitting 
the  wealthy  and  raising  taxes,  we 
missed,  and  hit  the  working  person. 
People  who  are  going  to  buy  these  ves- 
sels are  going  overseas.  They  are  going 
to  buy  these  vessels  in  foreign  coun- 
tries. We  will  see  an  industry,  which 
has  made  this  country  competitive, 
lost  forever. 

Mr.  Speaker,  I  respectfully  request 
Members  to  re  think  this  issue,  to 
rethink  this  tax,  and  to  rethink  wheth- 
er it  is  important  that  we  have  a  boat- 
ing industry  in  this  country. 


OUT-OF-STATE  GARBAGE  DOES 
NOT  BELONG  IN  UTAH 

(Mr.  OWENS  of  Utah  asked  and  was 
erlven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
am  introducing  legislation  today  to  ad- 
dress the  inequities  in  the  Nation's 
growing  interstate  traffic  in  garbage. 
Garbage  is  a  universal  problem — every- 
body's got  it  and  nobody  wants  it. 

It  would  seem  obvious  that  States 
should  be  responsible  for  their  own 
trash.  But  that  does  not  alwajrs  hap- 
pen. Garbage  is  often  sent  on  long  out- 
of-State  journeys,  ultimately  to  be 
dumped  in  States  where  landfill  space 
is  more  plentiful  and  disposal  fees  are 
cheaper. 

In  addition  to  its  patent  unfairness, 
the  interstate  waste  trade  discourages 
genuine  resource  conservation  efforts 
such  as  waste  minimization  and  recy- 
cling. This  points  up  the  good  that 
could  come  of  the  NIMBY  [not-in-my- 
backyard]  reaction.  If  States  lose  the 
option  of  shipping  garbage  cheaply  to 
distant  disiwsal  sites,  they  will  have 
stronger  incentives  to  recycle  and  to 
reduce  their  waste  streams — end  re- 
sults which  the  Federal  Government 
should  encourage. 

My  bill  would  allow  individual  States 
to  decide  for  themselves  whether  out- 
of-State  garbage  is  economically  desir- 
able or  environmentally  unacceptable. 
If  this  legislation  is  enacted.  States 
would  be  able  to  prohibit  the  disposal 
or  incineration  within  their  borders  of 
out-of-State  garbage.  States  would  also 
be  able  to  charge  differential  fees  based 
on  the  origin  of  waste.  Fees  would  be 
structured  to  diminish  the  economic 


incentives  that  often  lead  to  waste  ex- 
ports. This  approach  parallels  similar 
legislation  which  I  introduced  earlier 
this  year  si)eclflcally  to  address  haz- 
ardous wastes. 

The  fears  expressed  have,  until  now, 
been  directed  at  waste  imports  firom 
other  States.  The  potential  for  the 
waste  trade  appears  limitless— in  Utah, 
economically  opportunistic  landfill  oi>- 
erators  are  now  soliciting  trash  from 
Canada.  My  bill  would  give  States  not 
only  the  right  to  prohibit  garbage  from 
other  States,  it  also  confers  the  ex- 
plicit right  to  prohibit  similar  waste 
imports  firom  other  countries.  This 
brand  of  international  exploitation, 
which  we  associate  with  Third  World 
countries,  must  not  be  allowed  to  gain 
a  foothold  here  in  the  United  States. 

Recent  events  in  Utah  underscore  the 
necessity  for  these  measures.  In  the 
face  of  legal  decisions  which  reach  as 
high  as  the  U.S.  Supreme  Court,  Utah 
regulators  have  been  forced  to  conclude 
that  they  cannot  bar  the  disposal  of 
out-of-State  garbage  in  our  landfills. 
Unless  Congress  acts,  the  people  of 
Utah  and  numerous  other  States  which 
share  our  predicament  will  have  no 
choice  but  to  live  with  others'  trash. 

Defenseless  States  should  not  become 
dumping  grounds  for  those  States 
which  have  dodged  the  tough  decisions 
to  site  their  own  landfills  and  inciner- 
ators. For  the  sake  of  environmental 
sanity,  as  well  as  in  the  name  of  fair- 
ness, it  is  time  to  level  the  garbage 
playing  field. 


TRIBUTE  TO  PRESIDENT  BORIS 
YELTSIN 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)        

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  to  welcome  President  Boris 
Yeltsin,  who  will  be  landing  at  An- 
drews Air  Force  Base  in  less  than  2 
hours,  arriving  for  the  first  Russian- 
American  summit  in  which  both  heads 
of  state  have  been  freely  elected. 

Mr.  Speaker,  now  that  the  Russian 
people  have  been  able  to  tneiy  choose 
their  own  leadership  for  the  first  time 
in  their  history,  it  is  time  for  the  Com- 
munists in  the  Kremlin  to  allow  the 
Russians  and  the  people  in  the  rest  of 
the  Soviet  empire  to  do  the  same  thing 
for  the  central  government.  Most  peo- 
ple do  not  understand  that  Mr.  C>orba- 
chev  has  never  been  elected  by  any- 
body. 

Last  week,  by  adopting  my  amend- 
ment, this  House  of  Representatives  es- 
tablished a  historic  policy.  We  have  de- 
cided that,  whenever  feasible.  United 
States  aid  will  not  be  channeled 
through  the  Conmiunist  Soviet  central 
government,  but  through  democrat- 
ically elected  republic  governments, 
like  the  Russian  Federation. 

Let  us  give  President  Yeltsin  the  rec- 
ognition that  is  due  the  fretly  elected 


UMI 


15164 


CONGI  ESSIONAL  RECORD— HOUSE 


leader  of  a  sovereigrn  republic,  and  let 
'IS  make  sure  he  knows  that  we  stand 
with  him  and  the  Russian  people 
against  the  unelected  regime  of  Mi- 
khail, the  little  clique. 

From  now  on,  let  us  resolve  that 
until  the  Soviet  Communists  allow  fi-ee 
and  fair  elections  union  wide,  that  no 
aid,  whether  it  be  cash,  agricultural 
credits,  technical  assistance,  or  what- 
ever else,  will  go  to  the  central  govern- 
ment. 

Mr.  Si>eaker,  I  ask  that  we  stand  to- 
gether and  welcome  President  Yeltsin 
to  the  United  States. 


marki 

Mr. 

House 


minut  B  and  to  revise  and  extend  his  re-    House  fo: 
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LAW  ENFORCEMENT 

RESPONsmrLmES  act 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  as  this 
country  knows,  we  are  witnessing  com- 
munities torn  apart  by  the  scourges  of 
drug  abuse  and  violent  crime.  To  fight 
this  wave  of  crime,  many  law  enforce- 
ment organizations  across  the  country 
are  moving  toward  community-based 
policing  and  are  putting  their  police  of- 
ficers back  on  the  beat,  where  they  are 
most  effective.  In  Alexandria,  VA,  we 
initiated  this  type  of  community-based 
police  program,  and  saw  our  crime  rate 
in  previously  drug-infested  neighbor- 
hoods decreased  by  as  much  as  90  per- 
cent. 

To  achieve  these  types  of  results,  we 
must  reorganize  the  structure  of  our 
law  enforcement  organizations.  No 
longer  can  we  rely  on  a  top-down  man- 
agement which  depends  on  para- 
military style  orders  originating  from 
an  unseen  management.  Cops  today 
must  be  part  social  worker  and  part 
umpire.  They  must  be  given  the  train- 
ing necessary  to  be  able  to  act  respon- 
sibly and  Independently. 

The  Law  Enforcement  Responsibility 
Act  I  introduced  last  week  encourages 
the  development  of  this  new  breed  of 
professional,  accountable,  community- 
oriented  police  officer,  and  encourages 
law  enforcement  agencies  to  seek  ac- 
creditation. It  establishes  a  standard 
procedure  for  citizens  filing  complaints 
against  a  police  officer,  and  it  estab- 
lishes a  bill  of  rights  for  officers  facing 
grievance  procedures. 

Mr.  Speaker,  if  we  are  to  win  this 
war  on  drugs  and  against  crime,  then 
we  must  ensure  that  our  soldiers  on  the 
ftantline  are  given  the  tools  necessary 
for  success. 

I  urge  Members  to  Join  me  in  the  ef- 
fort and  cosponsor  H.R.  2537,  the  Law 
Enforcement  Responsibility  Act  of 
1991. 


STEARNS.  Mr.  Speaker,  the 
will  vote  today  on  the  Roth 
amendment  to  cut  waste  ftom  foreign 
aid  prpgrams. 

A  n^w  GAO  report  uncovered  nearly 
$9  billion  in  foreign  aid  funds  that  have 
been  sitting  unspent  for  up  to  10  years. 

ThelRoth  amendment  cuts  the  pipe- 
line dpwn  to  3  years,  and  provides  two 
important  exceptions:  for  long-term 
construction  and  for  unforseen  project 
delayf. 

Thai  bottom  line  is,  the  Roth  amend- 
ment jsaves  $2  billion  that  GAO  says  is 
clearly  excess. 

Letts  prevent  this  waste— vote  for  the 


Roth  kmendment. 


lENT'S  BANKING  BILL 

LD      SUCKER      PUNCH      TAX- 

.S 
KENNEDY  asked  and  wm  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker.  Treas- 
ury Slecretary  Brady  is  using  taxpayer 
fears  I  to  ram  a  bill  through  Congress 
lay  actually  hurt  the  taxpayer. 
Is  us  that  the  only  hope  of  avoid- 
taxpayer  bailout  of  the  banks  is 
his  and  the  President's  banking 
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,t  he  does  not  say  is  that  the  bill 
sucker  punch  the  taxpayer  down 
ad.  It  would  allow  corporations 
n  banks,  creating  arrogant  eco- 
behemoths  beyond  the  reach  of 
taxpayer  accountability,  and  it  would 
allovt  griant  banks  to  invade  small 
towns  and  wire  local  dei>osits  to  Wall 
Streat. 

Mr]  Speaker,  Secretary  Brady's  tac- 
tics kiome  straight  firom  the  George 
BusU  playbook.  It  seems  these  days 
thatithe  key  to  any  White  House  strat- 
s  to  blame  the  Congress  and  ex- 
taxpayer  fears  in  order  to  score 
8  for  the  high  and  mighty.  They 
did  it  with  the  civil  rights  bill,  and  now 
they!  are  doing  it  with  banking.  The 
winaers  are  the  rich  and  powerful,  and 
the  losers  are  everyone  else. 

Mr.  Speaker,  no  one  denies  that  we 
have!  got  to  squarely  face  the  problems 
of  tlie  banks,  and  do  it  now.  Ducking 
theii  will  only  make  the  costs  bigger 
and  piore  costly  to  taxpayers.  Let  us 
face  fit,  the  banking  system  does  need 
refonn,  but  the  American  people 
shoijld  not  be  fooled  by  the  latest 
White  House  scheme.  Reform  could 
well  Increase,  not  decrease,  taxpayer 
risk^  It  is  our  job  to  see  the  truth  about 
the  6ush  banking  bill  is  flushed  out.  If 
the  Vhlte  House  will  not  watch  out  for 
the  1  axpayers,  then  we  should. 


1  minute  and  to  revise  and 
extend  hie  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
there  ar^  newspaper  reports,  a  report 
on  a  Customs  Service  investigation, 
that  Honda  Motors  may  be  flouting  the 
requirements  of  the  United  States-Can- 
ada Trade  Agreement,  the  part  that  re- 
lates to  50  percent  North  American 
content,  to  the  tune  of  $20  million. 

From  |hese  reports,  it  also  appears 
that  Honda  may  be  dimiping  cars  In  the 
United  $tates,  and  buying  just  a  few 
cents'  ori  dollars'  worth  of  parts  when 
they  build  an  engine  assembly  in  Ohio. 
I  want  I  to  ask  this:  How  many  warn- 
ing flags  must  be  administration  see 
before  mey  understand  there  is  a 
storm?  The  United  States  auto  indus- 
try has  lt>st  billions  in  the  last  quarter, 
while  the  Japanese  share  of  the  United 
States  niarket  continues  to  grow. 

The  adininlstratlon  must  not  let  this 
opportuiiity  slip.  Broaden  the  inves- 
tigation] Tell  the  FTC  to  start  taking 
tsu  investlgration  seriously, 
p  to  Japanese  dumping,  force 
lese  to  open  their  protected 
kets.  and  craft  a  rule  of  origin 
for  United  States-Mexico  that  ensures 
the  Japanese  and  others  will  not  skirt 
United  ^tates  law. 

A  reoent  University  of  Michigan 
study  piedicts  the  current  $10  billion 
U.S.  pants  deflcit  will  Increase  to  $22 
billion  ower  the  next  few  years. 
Mr.  Speaker.  It  is  time  to  reverse 
d.  and  to  force  Japanese  com- 
play  fairly. 
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SAVE  $2  BILLION  TODAY  WITH 
ROTH  AMENDMENT 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
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FOIICE  JAPA1«:SE  COMPANIES  TO 
PLAY  FAIRLY 

(Mr.  LEVIN  of  Michigan  asked  and 
wasi  given  permission  to  address  the 


TAX  BURDEN  ON  MIDDLE  CLASS 
AMERICANS  NOT  FAIR 

(Ms.  PeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks afnd  include  extraneous  matter.) 

Ms.  D^AURO.  Mr.  Speaker,  middle- 
class  Attiericans  have  been  sneering 
long  enough  under  the  heavy  burden  of 
a  tax  spstem  that  asks  them  to  pay 
more  than  their  fair  share. 

Now,  to  add  insult  to  injury,  the  ad- 
minlstrition  wants  the  IRS  to  focus  its 
tax  audits  on  these  same  hardworking 
middle-class  taxp?.yer8 — those  who  are 
struggling  to  pay  their  heating  bills, 
meet  thle  rising  costs  of  health  care  and 
college  tuition,  and  put  food  on  the 
table. 

Some'  thing's  wrong.  Instead  of  focus- 
ing our  tax  collection  efforts  on  those 
who  have  the  most  to  hide,  we  go  after 
middle-class  taxpayers.  Instead  of 
looking  for  major  tax  fraud,  we  try  to 
squeeze  another  $40  from  those  strug- 
gling the  most. 

It's  niuch  easier  to  send  out  an  audit 
to  Mr.  and  Mrs.  Smith  of  Main  Street 
than  it  is  to  march  into  the  head- 
quarter s  of  a  large  corporation  and  ask 
to  see  tmelr  books.  Mr.  and  Mrs.  Smith 
don't  have  teams  of  accountants  and 
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lawyers  to  protect  them.  But  this  pol- 
icy Is  not  fair  to  the  middle  class.  It's 
mis^ided,  and  it's  not  smart. 

This  is  another  example  of  the  phi- 
losophy that  has  guided  tax  policy  in 
this  country  for  too  many  years.  Raise 
taxes  on  the  middle  class,  make  sure 
they  pay  every  dime,  but  turn  the 
other  cheek  as  large  corporations  and 
top  earners  get  away  with  bank-break- 
ing tax  fraud,  or  hire  teams  of  account- 
ants to  find  loopholes  in  our  tax  sys- 
tem. 

Mr.  Speaker,  it's  time  that  the  Fed- 
eral Government  stops  waging  war  on 
middle-income  Americans.  We  are 
wasting  our  time  and  resources.  It's 
time  for  us  to  stand  up  for  what  is 
right.  It's  time  for  us  to  say  no  to  the 
"soak  the  middle  class"  policies  of  the 
last  decade. 

Middle-class  Americans  need  tax  re- 
lief, not  tax  audits. 


BALTIC  NATIONS  SEEK  OBSERVER 
STATUS  AT  CSCE 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HOYER.  Mr.  Speaker,  I  have  just 
received  word  of  an  unfortunate  devel- 
opment at  the  Berlin  Foreign  Ministers 
meeting  of  the  Conference  on  Security 
and  Cooperation  on  Europe,  the  CSCE. 

As  we  know,  the  three  Baltic  Nations 
of  Estonia,  Latvia,  and  Lithuania  are 
seeking  observer  status  at  the  Con- 
ference on  Security  and  Cooperation  in 
Europe,  and  representatives  of  the 
democratically  elected  governments  of 
these  nations  are  in  Berlin  to  press 
their  case  with  the  Foreign  Ministers 
of  the  CSCE  States. 

However  the  Soviet  Government  has 
brought  along  It's  own  representatives 
of  three  Baltic,  Moscow-platform  Com- 
munist parties  and  national  salvation 
committees,  who  no  doubt  will  be  at- 
tempting to  tell  anyone  who  will  listen 
to  them  that  the  official  Baltic  rep- 
resentatives do  not  represent  the  real 
interests  of  the  Baltic  peoples,  and 
that  the  Baltic  peoples  do  not  really 
want  independence  f^om  the  center, 
notwithstanding  overwhelming  ap- 
proval of  referenda  to  the  contrary. 

Mr.  Speaker,  this  tactic  which  has  a 
long  history  in  Soviet  strategy  must 
not  be  allowed  to  succeed.  Backed  by 
bayonets,  the  Bolsheviks  used  it  after 
the  Revolution,  during  Stalin's  take- 
over of  the  Baltics  in  1940,  and  after 
World  War  n  in  Eastern  Europe. 

It  must  now  work  this  time.  The 
whole  world,  including  the  Soviet  peo- 
ple, now  knows  the  truth  about  the 
Hitler-Stalin  Pact  of  1939,  and  we've 
seen  how  Soviet  Army  and  Black  Be- 
rets have  been  sent  in  to  repress  even 
through  violence,  peaceful  Baltic  dem- 
onstrators who  want  nothing  more 
than  to  be  tree. 

It  is  time  for  President  Gorbachev  to 
let  the  Baltic  peoples  go. 


TREASURY,   POSTAL  SERVICE  AND 
GENERAL    GOVERNMENT    APPRO- 
PRIATIONS ACT,  1992 
Ms.  SLAUGHTER  of  New  York.  Mr. 
Si>eaker,  by  direction  of  the  Connmit- 
tee  on  Rules,  I  call  up  House  Resolu- 
tion 176  and  ask  for  its  inunediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  176 
Resolved,  Th&t  during  consideration  of  the 
bill  (H.R.  2622)  making  appropriations  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Omce  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  sieptember  30.  1992. 
and  for  other  purposes,  all  points  of  order 
against  the  following  provisions  in  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived:  be- 
ginning on  page  8,  line  1  through  page  10. 
line  3;  beginning  on  page  11.  lines  1  through 
10:  and  beginning  on  page  27,  lines  U  through 
16.  It  shall  be  in  order  to  consider  the  amend- 
ment printed  in  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution,  and 
all  points  of  order  against  said  amendment 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived.  De- 
bate on  said  amendment  and  all  amendments 
thereto  shall  not  exceed  one  hour. 

The  SPEIAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  The  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized  for 
1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes of  debate  time  to  the  gentleman 
from  California  [Mr.  Dreier],  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
may  consume. 

The  SPEAKER.  During  consideration 
of  this  resolution,  all  time  yielded  is 
for  the  purpose  of  debate  only. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  House  Resolution  176  is  the 
rule  providing  for  the  consideration  of 
H.R.  2622,  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President  and  certain  independent 
agencies  for  the  flscal  year  1992. 

Since  general  appropriations  bills  are 
privileged,  the  legislation  will  be  con- 
sidered under  the  normal  legislative 
process  for  consideration  of  appropria- 
tions bills.  The  time  devoted  to  general 
debate  will  be  determined  by  a  unani- 
mous-consent request.  The  bill  will  be 
open  to  amendment  under  the  5-mlnute 
rule.  Any  amendment  which  does  not 
violate  the  rules  of  the  House  will  be  in 
order.  

The  rule  waives  clause  2  of  rule  XXI, 
prohibiting  unauthorized  appropria- 
tions or  legislative  provisions  in  gen- 
eral appropriations  bills,  against  speci- 
fied provisions  of  the  bill.  These  waiv- 
ers are  required  because  authorization 
bills  have  not  yet  been  enacted  for  the 
U.S.  Customs  Service,  the  U.S.  Mint, 
and  the  Federal  Ellections  Commission. 

In  addition,  the  rule  makes  it  in 
order  to  consider  the  amendment  print- 
ed in  the  report  accompanying  this 
rule  to  be  offered  by  Representatives 
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Gephardt,  Obey,  and  Doroan.  Debate 
on  the  amendment  and  all  amendments 
thereto  shall  not  exceed  1  hour.  The 
rule  waives  all  points  of  order  against 
the  amendment  for  failure  to  comply 
with  the  provisions  of  clause  2  of  rule 
XXI. 

Mr.  Speaker.  H.R.  2622  authorizes 
$19.75  bUlion  in  fiscal  year  1992  for  the 
activities  of  the  Treasury  Department, 
the  Executive  Ofllce  of  the  United 
States,  and  certain  independent  agen- 
cies, as  well  as  payments  into  the  Post- 
al Fund  of  the  United  States  Postal 
Service.  This  rule  will  allow  full  and 
fair  debate  on  the  provisions  of  this  im- 
portant bill.  I  ask  my  collea^rues  to 
support  the  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  legislation. 

Mr.  DREIER  of  California.  Mr. 
Si>eaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
House  Resolution  176,  and  will  be  ask- 
ing my  colleagues  to  vote  down  the 
previous  question  on  this  nile  so  that  I 
might  offer  an  amendment  to  protect 
the  Roybal-Traflcant  taxpayers'  pro- 
tection provision  contained  in  section 
531  of  H.R.  2622. 

Mr.  Speaker,  this  rule  waives  clause  2 
of  rule  XXI  against  three  unauthorized 
provisions  in  H.R.  2622,  the  Treasury, 
Postal  Service  appropriations  bill  for 
fiscal  year  1992.  In  addition  to  protect- 
ing those  provisions,  this  rule  also  pro- 
tects an  amendment  by  the  distin- 
guished majority  leader,  Mr.  Gep- 
hardt, against  a  point  of  order  since  it 
is  a  legislative  provision  in  violation  of 
clause  2,  rule  XXI. 

That  amendment  would  direct  the 
IRS  to  transfer  the  difference  between 
this  year's  and  last  year's  funding  for 
the  information  reporting  in'ogram  to 
the  examination  of  the  tax  returns  of 
high-income  and  high-asset  taxpayers. 

Mr.  Speaker,  as  a  new  member  this 
year  on  the  Rules  Committee.  I  must 
confess  that  I  am  still  trying  to  figure 
out  what  rules  or  guidelines  the  Rules 
Committee  uses  to  arrive  at  its  proce- 
dural decisions. 

How  does  the  Rules  Committee  deter- 
mine such  things  as  what  amendments 
to  make  in  order  and  what  amend- 
ments not  to  allow;  or  what  legislative 
provisions  in  appropriations  bills  to 
protect  and  what  provisions  not  to  pro- 
tect? And  I  must  further  confess  that 
after  the  committee  finished  its  work 
on  this  rule,  I  was  just  as  confused  and 
puzzled  as  ever  as  to  how  the  Rules 
Committee  decision  process  works. 

And  no  matter  how  much  we  on  the 
minority  side  try  to  use  our  persuasive 
powers  and  superior  logic  to  change 
their  minds,  it  becomes  apparent  that 
they  have  seen  another  light  and  can- 
not be  influenced  to  deviate  1  inch 
from  the  path  of  that  guiding  beacon. 

Mr.  Speaker,  in  the  case  of  this  rule, 
the  Rules  Committee  specifically  re- 
jected two  amendments  we  offered  to 
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the  rule— both  of  which.  Ironically, 
were  supported  by  the  chairman  of  the 
Treasury,  Postal  Appropriations  Sub- 
committee, Mr.  ROYBAL.  And  both 
amendments  to  the  rule  were  designed 
to  protect  provisions  already  in  the 
bUl. 

One  of  those  provisions  was  a  clause 
2,  rule  XXI  waiver  for  section  531  of  the 
bill  which  is  entitled  "Investigation  of 
Internal  Revenue  Service  Alleged 
Abuse  of  Taxpayers'  Rights."  A  request 
for  the  waiver  by  Mr.  Solomon  was 
turned  down  by  a  3  to  5  party-line  vote. 
This  provision  was  put  in  the  bill  by 
the  subcommittee  chairman,  Mr.  ROY- 
BAL,  and  is  nearly  identical  to  a  bill 
which  the  gentleman  flrom  Ohio  [Mr. 
Traficant]  has  had  pending  before  the 
Ways  and  Means  Committee  for  two 
Congresses  now.  Both  of  these  gentle- 
men asked  for  the  necessary  waiver. 
And  yet  they  were  turned  down  after  a 
last-minute  letter  arrived  from  the 
chairman  of  the  Wasrs  and  Means  Com- 
mittee objecting  to  the  waiver. 

Mr.  Speaker,  again  I  am  puzzled.  We 
never  did  have  a  letter  from  the  chair- 
man of  the  Ways  and  Means  Committee 
supporting  the  waiver  for  the  Gephardt 
amendment,  and  yet  that  received  the 
full  blessing  and  protection  of  the 
Rules  Committee,  even  though  Mr. 
Gephardt  didn't  bother  to  show  up  in 
support  of  his  amendment.  Instead,  he 
sent  a  pinch  hitter,  the  gentleman 
from  Wisconsin  [Mr.  OBEY],  who  api>ar- 
ently  knew  the  right  pitch. 

Mr.  Speaker,  I  happen  to  think  that 
if  we  are  going  to  make  one  amend- 
ment in  order,  both  deserve  to  be  heard 
and  voted  on  by  this  House.  The 
amendment  made  in  order  by  this  rule 
is  couched  as  an  "us  versus  them" 
class  warfare  measure;  while  the  provi- 
sion in  this  bill  not  protected  by  this 
rule  is  couched  as  a  taxpayers'  bill  of 
rights  to  protect  all  Americans,  regard- 
less of  Income  level,  fi-om  IRS  abuse. 

I  would  like  to  think  that  the  Rules 
Committee  and  majority  leadership 
would  have  a  little  more  sjrmpathy  for 
the  taxpayers  of  every  income  level 
who  may  sufl'er  from  abuse  or  harass- 
ment from  the  IRS.  I  don't  think  any 
of  us  were  sent  here  to  represent  just 
the  rich  or  just  the  poor  constituents. 
By  the  same  token,  I  would  hope  the 
Rules  Committee  would  have  the  same 
approach  to  Members  of  this  House 
rather  than  just  representing  selected 
committee  chairmen  or  majority  lead- 
ership representatives. 

In  all  fairness,  Mr.  Speaker,  I  would 
like  to  congratulate  Chairman  MOAK- 
LEY  for  his  efforts  in  obtaining  a  com- 
mitment firom  Chairman  Rostenkow- 
8KI  to  hold  hearings  on  the  legislation 
calling  for  an  investigation  of  alleged 
IRS  abuses. 

However,  again.  If  we  are  going  to 
make  one  legislative  amendment  in 
order  relating  to  the  IRS  and  its  en- 
forcement approach,  why  shouldn't  we 
also  protect  an  even  better  provision 
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alreadkr  in  the  bill.  Is  the  Rules  Com- 
mitted saying  by  this  rule  that  more 
efforta  should  be  expended  to  go  after 
the  bif  gruy  but  that  we  shouldn't  lift  a 
finger  to  protect  the  little  guy?  I  hope 
we  haven't  come  to  such  an  unbalanced 
view  of  the  world. 

Thai's  why  I  urge  my  colleagues  to 
vote  down  the  previous  question  on 
this  rmle  so  that  I  can  offer  an  amend- 
ment (to  protect  the  Roybal-Traflcant 
taxpaf  ers'  protection  provision  now  in 
the  bill.  This  is  aimed  at  protecting  all 
Americans— low  income,  middle  in- 
come,] and  high  income — against  IRS 
abuseJ 

STifTEMENT  OF  AOMDnSTRATION  POUCY 

(H.R.  b622— Treasury,  Postal  Service  and 
General  Government  Appropriations  Bill, 
FYlfe] 

Tbls  I  Statement  of  Administration  Policy 
expresses  the  Administration's  views  on  the 
Treasury,  Postal  Service  and  General  Gov- 
emmeit  Appropriations  Bill.  FY  1992,  as  re- 
ported iby  the  Committee. 

The  Administration  strongly  supports  a  bi- 
partisan amendment  that  is  expected  to  be 
offered  by  Representatives  Conyers  and  Mor- 
is amendment  would  strike  language 
led  In  the  Committee-reported  bill 
the  use  of  funds  appropriated  in  this 
the  implementation  of  the  Chief  Fi- 
nancial Officers  Act  of  1990  (CFOs  Act).  The 
CFOs  Act  addresses  long-standing  Congres- 
sional and  Administration  concerns  about 
seriouf  financial  management  deficiencies  in 
the  Federal  Government. 

linR  the  CFOs  Act  (by  a  voice  vote 
It  dissent)  the  Congress  found  that 
ions  of  dollars  *  *  *  lost  each  year 
fraud,  waste,  abuse,  and  mlsmanage- 
could  be  significantly  decreased 
)ved  management."  As  a  remedy,  the 
(1)  strengthens  management 
lities;  (2)  provides  for  Improved  ac- 
counticg  systems,  financial  management, 
and  Internal  controls  to  assure  reliable  Infor- 
matlot  and  deterrence  of  fraud,  waste,  and 
abuse;  and  (3)  provides  for  reliable  financial 
inforr^ation,  useful  to  Congress  and  the  Ex- 
ecutive Branch  In  financing,  managrlng.  and 
evaluating  Federal  programs.  Implementa- 
tion of  the  CFOs  Act  Is  essential  to  good  gov- 
emmect. 

The  Administration  has  serious  concerns 
about  a  number  of  funding  provisions  con- 
tained in  the  bill: 

IRS]  Tax  System  Modernization.  The  Ad- 
mlnisiration  opposes  delaying  the  obligation 
of  HSH  million  in  funding  for  Tax  System 
Modernization  (TSM)  and  other  projects 
until  September  30.  1992.  This  is  a  clear 
scorelteeplng  gimmick  that  would  derail  key 
TSM  projects  and  postpone  TSM  benefits- 
reduced  taxpayer  burden,  increased  revenue, 
and  lower  operating  costs.  The  delay  would 
actually  result  in  higher  total  TSM  costs. 

Financial  Management  Service.  The  Ad- 
minimratlon  strongly  opposes  Committee 
actloq  that  would  require  the  Social  Secu- 
rity "ftTist  Funds  to  pay  directly  to  FMS  the 
full  c^st  of  mailing  beneficiary  checks.  This 
Is  a  goring  technique  that  seeks  to  mask 
the  sending  increase  that  It  would  enable. 
It  Is  Inconsistent  with  the  Budget  Enforce- 
ment Act  of  1990  and,  accordingly,  would 
have  to  be  scored  as  domestic  discretionary 
spending. 

Federal  Bureau  of  Prisons.  The  Committee 
would  underfund  the  President's  request  for 
the  rtderal  Bureau  of  Prisons  by  providing 
only  4  *10  million  transfer  from  the  Office  of 
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National  Drug  Control  Policy  (ONDCP)  Spe- 
cial Forfeiture  Fund  rather  than  the  re- 
quested $46  million.  The  National  Drug  Con- 
trol Strategy  Identifies  the  spending  of  S46 
million  on  prison  construction  as  one  of  the 
Administration's  drug  control  strategy  pri- 
orities for  FY  1992.  Currently.  41  states  are 
under  court  order  to  release  convicted  crimi- 
nals because  of  either  a  lack  of  available 
prisons  space  or  the  need  to  improve  condi- 
tions. 

Postal  Service  Revenue  Forgone  Appro- 
priation, fhe  Administration  opposes  the 
Commltte9'8  decision  to  increase  the  pay- 
ment of  the  Postal  Service  for  revenue  for- 
gone from  the  requested  $183  million  to  $649 
million.  Tills  action  would  permit  current 
abuses  of  tbe  postal  rate  subsidy  to  continue. 

The  Administration  has  no  objection  to 
the  Gephardt-Obey  amendment  that  may  be 
offered  concerning  Internal  Revenue  Service 
tax  law  enforcement. 

On  the  basis  of  OMB's  Initial  scoring,  the 
Administration  finds  that  the  bill  Is  within 
the  House  e02(b)  budget  authority  allocation 
but  excee<ls  the  outlay  allocation  by  $233 
million.  IQ  aggregate,  the  House  e02(b)  allo- 
cations are  consistent  with  the  statutory 
spending  limits  enacted  In  the  Budget  En- 
forcement Act. 

AdditloiW  Administration  conoems  with 
the  bill  ar|  discussed  In  the  attachment. 

ADomoNAL  Concerns— Treasury,  Postal 
Service  [and  General  Government  Appbo- 
PRIATIO^(s  Bill,  Fiscal  Year  1992 

BtAjqR  PROVISIONS  OPPOSED  BT  TBI 

aominibtration 

A.  Funding  Levels 

Dkpartment  of  the  Treasury 

Financial  Management  Service.  The  Ad- 
mlnlstratton  strongly  opposes  Committee 
action  that  would  require  the  Social  Secu- 
rity Trust  Funds  to  pay  directly  to  FMS  the 
full  cost  of  mailing  beneficiary  checks.  Tbls 
Is  a  scoripg  technique  that  seeks  to  mask 
the  spending  increase  that  It  would  enable. 
It  Is  Inconsistent  with  the  Budget  Enforce- 
ment Act  of  1990,  and,  accordingly,  would 
have  to  b^  scored  as  domestic  discretionary 
spending.  The  Administration  prefers  the 
current  arrangement  in  which  the  Social  Se- 
curity Trust  Funds  pay  the  General  Fund  for 
labor  and  reconciliation  services,  because  It 
permits  ntore  direct  Executive  and  Congres- 
sional oversight  of  government  mail  man- 
agement practices. 

Internal  Revenue  Service — Information 
Systems.  The  bill  delays  obligation  of  $492 
million  until  September  30,  1992,  with  at 
least  $432  million  of  the  delay  borne  by  Tax 
System  Modernization  (TSM)  projects.  This 
action  would  seriously  delay  TSM  and  would 
postpone  procurements  that  are  essential  to 
maintaining  current  processing  systems. 
Specifically: 

The  resulting  delay  In  implementing  TSM 
would  derail  projects  and  postpone  the  sys- 
tem's benefits— i.e.,  reduced  taxpayer  bur- 
den, increased  revenue,  and  lower  operating 
costs.  DelayB  in  project  schedules  would  re- 
sult In  higher  total  TSM  costs. 

Delays  In  procurements  to  maintain  and 
modernize  current  systems  would  place  those 
systems  it  significant  risk  of  failure,  with 
consequent  jeopardy  to  a  successful  filing 
season  asi  well  as  to  automated  enforcement 
functions, 

Because  the  delay  would  affect  at  least  88 
percent  of  the  TSM  budget.  IRS  would  likely 
be  forced  to  furlough  some  of  the  almost 
1.700  employees  engaged  in  TSM  projects. 

Delaying  the  availability  of  $492  million 
would  nqt  reduce  outlays  by  anything  ap- 


June  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


15167 


proachlng  tbe  S394  million  projected  by  the 
Committee.  The  IRS  would  moat  likely  delay 
procurement  obllgrations  that  already  have  a 
low  outlay  rate.  Remaining  expenditures, 
primarily  salary  and  benefits,  have  higrh  out- 
lay rates.  Consequently,  the  outlay  rate  for 
the  balance  of  the  appropriation  not  subject 
to  the  Committee's  proposed  delay  is  esti- 
mated to  be  90  percent,  rather  than  the  66.5 
I>ercent  rate  associated  with  the  entire  ac- 
count. Thus,  FY  1992  outlays  would  be  re- 
duced by  only  $138  million. 

By  use  of  a  transfer,  the  bill  increases 
funds  for  Tax  System  Modernization  (TSM) 
fix>m  $427  million  to  $492  million  without 
changln«r  the  overall  funding  level  for  the  In- 
formation Systems  appropriation.  This  S65 
million  transfer  to  TSM  would  come  at  the 
cost  of  initiatives  to  maintain  current  proc- 
essing: capability.  These  initiatives  are  nec- 
essary to  avoid  breakdowns  during  the  flllng 
season. 

Tax  Law  Enforcement.  The  Committee  re- 
duced tax  law  enforcement  by  $26  mUlion. 
This  would  result  in  513  fewer  staff  years 
being  added  to  the  Collection  Program  for 
accounts  receivable  work,  with  the  con- 
sequent loss  of  about  SSOO  million  in  collec- 
tions over  five  years  if  the  reduction  were  to 
be  permanent.  This  reduction  would  under- 
mine the  Administration's  efforts  to  improve 
IRS  accounts  receivable,  which  has  been 
identified  as  one  of  the  Federal  government's 
High  Risk  areas. 

U.S.  Customs  Service;  Salaries  and  Ex- 
penses. The  Committee  level  for  Customs' 
S&E  account  incorporates  a  reduction  of 
$35.3  million  below  the  President's  request, 
partially  offset  by  a  S21  million  transfer  from 
the  ONDCP  Special  Forfeiture  Fund.  The  po- 
tential effects  of  this  reduction  include:  The 
elimination  of  an  initiative  that  is  intended 
to  remedy  Customs  internal  controls  prob- 
lems, and  the  reduction  or  elimination  of  a 
$7  million  initiative  to  provide  additional 
staffing  for  Customs  Commercial  Services. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms. 
The  bill  directs  the  ONDCP's  Special  Forfeits 
ure  Fund  to  transfer  $15  million  to  ATF  "for 
drug-related  expenses."  The  Committee  has 
fully  funded  the  President's  request,  and  ad- 
ditional funding  is  unnecessary.  Further- 
more if  used  to  fUnd  staffing  Increases,  the 
additional  funding  would  have  to  be  incor- 
porated into  the  funding  base  to  avoid  dis- 
ruptive staffing  cuts  in  future  years.  This 
would  require  correspondingly  higher  out- 
year  appropriations. 

Treasury;  Office  of  Inspector  General.  The 
Conunittee's  $5  million  reduction  would 
eliminate  all  Office  of  Inspector  General 
(OIG)  proposed  initiatives  for  FY  1992.  The 
cut  would  reduce  the  number  of  audits  and 
investigations  the  OIG  would  perform  and 
preclude  the  OIG  trom  meeting  its  three-year 
review  cycle  of  internal  investigations  of 
Treasury  law  enforcement  Bureaus. 

Office  of  National  Drug  Control  Policy 
(ONDCP).  The  purpose  of  the  Office  of  Na- 
tional Drug  Control  Policy's  (ONDCP)  Spe- 
cial Forfeiture  Fund  is  to  provide  resources 
for  priorities  identified  in  the  National  Drug 
Control  Strategy.  For  FY  1992,  those  prior- 
ities have  been  Identified  as  prison  construc- 
tion ($46  million)  and  drug  treatment  capac- 
ity expansion  (S31  million).  The  Committee 
has  provided  the  full  amount  requested  for 
the  Special  Forfeiture  Fund  ($77  million)  but 
has  Identified  a  different  set  of  priorities. 
While  $31  million  is  provided  for  treatment 
expansion,  only  $10  million  is  provided  for 
prison  construction.  Without  the  transfer  of 
the  additional  $36  million,  the  Federal  Bu- 
reau of  Prisons  (BOP)  would  not  be  able  to 


expand  detention  space  to  address  the  ever- 
increasing  number  of  individuals  arrested  for 
violating  Federal  drug  control  and  other 
laws.  The  $10  million  level  for  BOP  is  incon- 
sistent with  report  language  accompanying 
the  Commerce.  Justice,  State  Committee 
bill.  The  report  notes  that  the  transfer  of  the 
entire  $46  million  Is  assumed  in  the  mark  for 
the  BOP  Buildings  and  facilities  account. 

Payment  to  Postal  Service  Revenue  For- 
gone Fund.  The  Committee  Increased  the 
payment  for  revenue  forgone  ftxjm  a  request 
of  $183  million  to  $649  million.  This  increased 
funding  would  allow  current  abuses  of  the 
postal  rate  subsidy  to  continue  at  an  in- 
creased level. 

General  Services  Administration 

Federal  Buildings  Fund.  The  President  re- 
quested S444  million  for  construction  of  new 
headquarters  offices  of  the  Department  of 
Transportation  (DOT)  In  Washington,  D.C. 
The  Committee  would  jirovide  only  $239  mil- 
lion. This  level  of  funding  Is  inadequate  to 
construct  the  facilities.  While  providing  in- 
adequate funding  for  the  DOT  project,  the 
bill  includes  funds  for  a  number  of  new  con- 
struction projects  that  are  not  priority  needs 
at  this  time.  The  Administration  urges  the 
Committee  to  delete  funding  for  nine 
projects  not  contained  in  the  President's  re- 
quest and  to  restore  the  funds  for  DOT  head- 
quarters to  enable  this  project  to  proceed  as 
scheduled. 

Office  of  Personnel  Management  (OPM); 
Office  of  the  Inspector  General.  The  Commit- 
tee would  appropriate  $3.1  million  in  general 
funds  for  OPM's  Office  of  the  Inspector  Gen- 
eral, compared  to  the  President's  Budget  re- 
quest of  $4.1  million.  The  Committee  is  urged 
to  provide  the  level  of  resources  requested  in 
the  Budget. 

B.  Language  Provitions 

The  Administration  seriously  objects  to  a 
number  of  provisions  which  purport  to  condi- 
tion the  President's  authority,  and  the  au- 
thority of  affected  Executive  branch  offi- 
cials, to  use  funds  otherwise  appropriated  by 
this  bill  on  the  approval  of  various  conmilt- 
tees  of  the  House  of  Representatives  and  the 
Senate.  These  provisions  constitute  legisla- 
tive vetoes  of  the  kind  declared  unconstitu- 
tional by  the  Supreme  Court  in  INS  v. 
Chadha.  462  U.S.  919  (1983).  If  these  provisions 
are  not  deleted,  the  U.S.  Department  of  Jus- 
tice would  interpret  them  as  having  no  force 
and  effect,  and  make  case-by-case  deter- 
minations to  determine  whether  the  grant  of 
authority  in  question  is  severable  trom  the 
unconstitutional  condition.  See  Alaska  Air- 
lines, Inc.  V.  Brock.  480  U.S.  678.  684-«7  (1967). 

The  a^ected  provisions  are: 

TiUe  I— p.  14,  lines  12-17;  p.  15,  lines  10-14; 
and  p.  17,  lines  7-11. 

■nUe  rv— p.  29,  lines  8-14;  p.  31,  lines  20-25; 
p.  32,  lines  7-8;  p.  35,  lines  11-15;  p.  37,  lines  3- 
5;  p.  43,  lines  8-14;  and  p.  SO,  lines  19-20. 

TlUe  V— section  501. 

Title  VI— sections  614  and  618. 

Title  I  of  the  bill  contains  several  provi- 
sions that  limit  the  ability  of  the  Office  of 
Management  and  Budget  to  perform  certain 
review  functions  (e.g.,  the  prohibition  on 
using  funds  for  review  of  agricultural  mar- 
keting orders).  These  provisions  raise  con- 
stitutional concerns  because  they  impair  the 
President's  ability  to  supervise  the  Execu- 
tive branch. 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco,  and  Firearms. 
The  Administration  objects  to  the  earmark- 
ing of  funds  for  activities  in  support  of  the 
Federal  Alcohol  Administration  Act.  This 
would  reduce  the  Bureau's  flexibility  in  car- 


rying out  its  mission.  The  bUl  requires  a 
staffing  floor  of  4,073  FTEs.  Staffing  floors 
reduce  needed  flexibility;  and  without  tbe 
ONDCP  transfer  mentioned  above,  to  which 
the  Administration  objects,  reaching  this 
sUfflng  floor  in  FY  1992  would  be  Impoeslble. 

U.S.  Customs  Service:  Salaries  and  Ex- 
penses. Section  525  of  the  (3eneral  Provisions 
would  provide  unnecessary  protection  to  the 
Front  Royal  Customs  port  of  entry.  The  lan- 
guage of  this  section  would  require  Customs 
to  keep  this  port  open  even  if  the  benefits  of 
keeping  it  open  would  not  justify  the  ex- 
pense. This  language  should  be  deleted. 

Section  613  of  the  General  Provisions  im- 
poses unnecessary  restrictions  on  Customs 
ability  to  plan  for  or  implement  any  cost- 
saving  consolidation  or  centraliiation  activi- 
ties. This  kind  of  micro-management  does 
not  promote  optimization  of  services,  nor 
does  it  facilitate  management  efficiencies. 

Bureau  of  the  Public  Debt.  Language  of  the 
Committee  bill  would  unduly  restrict  the 
Executive  Branch's  ability  to  manage  tbe 
Bureau's  move  to  the  Parkersburg,  West  Vir- 
ginia facility  by  prohlblUng  Treasury  trom 
separating  those  employees  who  will  not  ac- 
cept reassignment  outside  the  Washington 
metropolitan  area.  The  Administration  sup- 
ports the  Committee's  objective  of  assisting 
affected  employees  through  a  transition  pe- 
riod. However,  this  can  most  appropriately 
be  accomplished  by  deleting  the  bill  lan- 
guage and  allowing  the  Bureau  to  plan  how 
best  to  provide  the  transition  services  speci- 
fied in  the  report  accompanying  the  Com- 
mittee bill. 

National  Oceanic  and  Atmospheric  Admin- 
istration (NOAA).  The  Administration  op- 
poses the  Committee's  report  language  di- 
recting OMB  to  transfer  review  of  NOAA  pro- 
grams trom  the  Ekx>nomics  and  Government 
to  the  Natural  Resources,  Energy  and 
Science  program  areas  of  OMB.  The  Presi- 
dent should  have  discretion  to  organize  the 
OMB  without  Congressional  interference. 
Appropriate  scientific  and  technological  re- 
view of  NOAA  is  dependent  upon  the  examin- 
ers themselves,  not  the  division  within 
which  the  examiners  reside.  Separating  re- 
view of  NOAA  from  the  remainder  of  the  De- 
partment of  Commerce  would  create  serious 
management  complications  without  any  ben- 
efit In  terms  of  improved  evaluation. 
Office  of  Personnel  Management  (OPM) 

Section  517  would  prohibit  OPM  trom  clos- 
ing or  consolidating  executive  seminar  cen- 
ters. The  Administration  objects  to  this  pro- 
vision because  it  would  prevent  OPM  trom 
exercising  its  managerial  discretion  in  decid- 
ing how  best  to  use  its  training  resources. 

Section  528  would  prohibit  the  use  of  funds 
to  reduce  the  rank  or  rate  of  pay  of  a  career 
appointee  in  the  SES  upon  reassignment  or 
transfer.  The  Administration  objects  to  this 
provision  because  it  would  restrict  flexibil- 
ity in  managing  senior  executive  personnel 
effectively  and  efficiently. 

Salaries  and  Expenses.  Tbe  bill  requires 
that  OPM  spend  not  less  than  $400,000  for 
Federal  health  promotion  and  disease  pre- 
vention programs  for  Federal  employees. 
While  this  is  a  worthy  program,  the  man- 
dated funding  level  is  unwarranted.  Funding 
this  program  beyond  the  level  actually  need- 
ed could  result  in  funds  being  diverted  f^m 
higher-priority  functions. 
Other 

President's  Commission  on  Executive  Ex- 
change. Language  limiting  entertainment 
expenses  of  the  Commission  is  no  longer  nec- 
essary. This  commission  has  been  abolished, 
pursuant  to  Executive  Order  12760  (signed 
May  2. 1981). 
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Section  619.  Section  619  would  require  any 
agency  to  procure  any  product  or  service  for 
the  FTS20OO  project  through  GSA.  This  pro- 
posed legal  requirement  Is  unnecessarily  re- 
strictive and  could  slow  down  current,  con- 
tinuing agency  procurement  outside  of  GSA. 

Implementation  of  the  FTS2000  project 
would  certainly  be  forestalled.  Furthermore, 
the  language  would  give  GSA  literal  control 


of  thel  FTS2000  project  and  would  restrict 
any  innovative  ideas  that  the  agencies  have 
in  Impiementing  FTS2000. 

Offlqial  Residence  of  the  Vice  President. 
As  currently  drafted,  the  language  for  the 
Officii  1  Residence  of  the  Vice  President  does 
not  reflect  the  changes  proposed  in  the  FY 
1992  B  idget.  Those  changes  would  delete  the 
follow  ,ng  four  words:  "maintenance,  repair 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mb.  slaughter  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  ROSTENKOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  providing  for 
consideration  of  H.R.  2622,  the  Treas- 
ury-Postal appropriations  bill. 

I  understand  the  concerns  about 
points  of  order  which  have  been  pre- 
served against  certain  provisions  in  the 
bill  but  I  believe  that  the  Committee 
on  Ways  and  Means  has  been  respon- 
sive to  the  proponent  of  the  provisions 
relating  to  taxpayer  rights.  In  fact,  the 
Subcommittee  on  Oversight  of  the 
Committee  on  Ways  and  means  has 
scheduled  a  hearing  on  taxpayer  rights 
and  has  already  invited  the  gentleman 
to  appear  at  the  hearing. 

I  believe  the  Oversight  Subcommit- 
tee of  the  Committee  on  Ways  and 
Means  is  the  appropriate  forum  for 
considering  issues  related  to  IRS  treat- 
ment of  taxpayers.  This  rule  preserves 
regular  order,  properly  protecting  the 
ability  of  committees  to  consider  mat- 
ters within  their  jurisdiction. 

I  urge  my  colleagues  to  support  the 
rule. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  did  the  gentleman  re- 
quest the  waiver  for  the  other  IRS  pro- 
vision which  is  going  to  be  offered  in 
amendment  form  during  the  consider- 
ation of  this  bill? 

Mr.  ROSTENKOWSKI.  The  gen- 
tleman who  has  objected  to  the  Trafi- 
cant  proposal,  it  was  in  the  bill,  and, 
therefore,  I  was  aware  of  the  fact  that 
this  was  objectionable  to  the  Commit- 
tee on  Ways  and  Means  member.  I  had 
no  idea  that  the  Gephardt  amendment 
was  going  to  be  agreed  to  in  the  Com- 
mittee on  Rules. 

Mr.  WALKER.  If  the  gentleman  will 
srleld  further,  is  the  gentleman  willing 
to  support  the  waiver  for  the  Gephardt 
amendment  in  this  bill? 

Mr.  ROSTENKOWSKI.  That  is  a  judg- 
ment that  the  House  will  make. 

Mr.  WALKER.  But  that  is  the  issue 
that  the  gentleman  from  California  has 
raised  is  that  we  have  granted  a  waiver 
in  this  rule  so  when  the  gentleman  sup- 
ports the  rule  it  seems  to  me  he  is  sup- 
porting the  waiver  granted  to  the  Gep- 
hardt amendment  that  also  goes  to  an 


issue  that  probably  ought  to  be  heard 
in  the  Committee  on  Ways  and  Means 
before  we  vote  on  it  in  this  form. 

Mr.  ROSTENKOWSKI.  After  having 
had  the  Gephardt  amendment  made  in 
order,  it  is  the  intention  of  the  chair- 
man of  the  Committee  on  Ways  and 
Means  to  support  the  rule. 

Mr.  WALKER.  I  thank  the  chairman. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  3rield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  distinguished 
ranking  member  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  effort  of  the  distinguished  mem- 
ber of  the  Committee  on  Rules,  the 
gentleman  from  California  [Mr. 
Dreiek],  to  defeat  the  previous  ques- 
tion on  this  rule  so  that  we  can  amend 
the  rule  to  protect  the  American  tax- 
payers against  possible  harassment  and 
possible  abuse  by  the  IRS. 

Mr.  Speaker,  I  am  just  as  puzzled  as 
the  gentleman  from  California  was  as 
to  why  the  Commi"ee  on  Rules  would 
protect  an  amendii  nt  to  increase  au- 
diting of  the  rich  buc  would  not  protect 
the  provision  already  in  the  bill  which 
would  protect  all  taxpayers  from 
abuse,  rich  and  poor  alike. 

You  know,  when  the  Declaration  of 
Independence  was  written  some  215 
years  ago  next  month,  as  a  matter  of 
fact,  one  of  the  repeated  injuries  and 
usurpations  its  author  complained 
about  was  that  the  King  had,  "erected 
a  multitude  of  new  oCClces  and  sent 
hither  swarms  of  officers  to  harass  our 
people  and  eat  out  their  substance." 

Mr.  Speaker,  I  would  not  for  a  mo-' 
ment  want  to  compare  our  present 
Government,  its  bureaucracy,  and  its 
many  fine  civil  servants  to  the  admin- 
istration of  King  George  m.  But  the 
fact  is  there  are  cases  that  we  fre- 
quently hear  about,  especially  if  we 
play  the  ombudsman  role  as  I  do  when 
I  go  home  every  single  weekend,  cases 
of  bureaucratic  abuse  and  harassment 
of  American  taxpayers.  Unfortunately 
the  IRS  seems  to  be  mentioned  the 
most  in  this  regard,  probably  because 
it  is  charged  will  collecting  something 
very  near  and  dear  to  our  hearts,  our 
hard-earned  tax  dollars. 

Even  if  you  are  in  the  2&-percent  tax 
bracket,  and  you  pay  a  15-percent  So- 
cial Security  tax,  and  in  New  York 
State  another  7  percent,  pretty  soon 
you  have  more  than  50  percent  of  your 
income  and  wages  going  to  one  level  of 
government  or  another. 

We  have  all  heard  our  share  of  real- 
life  horror  stories  of  constituents 
hounded,  pressured,  and  pursued,  often 
when  they  have  committed  no  wrong  at 
all.  I  understand  that  the  agency  has 
undertaken  a  really  concerted  effort  to 
correct  and  eliminate  such  practices 
and  such  abuses,  and  for  that  I  think 
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the  IRS  is  to  be  conunended.  In  fact, 
section  531,  which  we  are  trying  to  pro- 
tect by  an  amendment  to  this  rule 
right  now,  recognizes  that  ongoing  ef- 
fort and  calls  on  the  IRS  to  report  back 
to  this  Congress  in  6  months  after  en- 
actment on  the  inrogress  being  made  In 
this  program  to  prevent  abuses  of  tax- 
payers' rights. 

In  addition,  the  section  would  estab- 
lish a  monitoring  group  in  the  IRS  to 
evaluate  the  effectiveness  of  this  pro- 
gram and,  finally,  it  would  require  the 
General  Accounting  Offlce  to  also 
evaluate  the  effectiveness  of  the  pro- 
gram and  report  back  to  this  Congress. 

Mr.  Speaker,  I  conunend  the  gen- 
tleman from  Ohio  [Mr.  Traficant], 
poised  over  there,  who  is  the  author  of 
the  bill  on  which  this  section  is  based. 

O  1340 

I  especially  wtint  to  commend  the 
chairman  and  the  ranking  Republican 
on  the  subcommittee,  the  gentleman 
from  California  [Mr.  Roybal]  on  the 
other  side  of  the  aisle  and  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  on 
our  side  of  the  aisle  for  including  this 
provision  in  the  bill. 

Mr.  Speaker,  we  in  this  House  have  a 
very  special  responsibility  when  it 
comes  to  tax  matters,  since  we  of  the 
House  originate  tax  legislation.  We 
also  have  a  corresponding  responsibil- 
ity to  conduct  continuing  oversight  of 
the  agency  charged  with  collecting  tax 
revenues  to  ensure  that  the  sjrstem  is 
both  efficient  and  fair  to  the  American 
people.  To  deny  this  taxpayers'  bill  of 
rights,  this  section  in  this  bill,  would 
be  a  crime  against  every  taxpayer  in 
this  country. 

Therefore,  Mr.  Speaker,  let  Members 
give  our  constituents  the  protection 
and  fair  shake  this  provision  would 
help  ensure.  Let  Members  vote  down 
the  previous  question  that  is  going  to 
be  moved  in  a  minute,  and  for  the 
Dreier  amendment  to  the  rule  which 
will  aS^ord  that  protection.  All  we  want 
to  do  is  the  same  thing  this  rule  is 
doing  for  the  gentleman  ftom  Missouri 
[Mr.  Gephardt],  and  that  is  waive  the 
rule  so  that  we  could  have  this  lan- 
guage stay  in  the  bill.  I  do  not  think 
there  is  one  person  in  this  House  that 
would  vote  against  it  if  it  were  a  bill 
on  the  floor  right  now,  not  one.  But  it 
will  be  knocked  down  on  a  point  of 
order  unless  we  defeat  the  previous 
question. 

Members,  please  come  on  this  floor 
and  vote  down  the  previous  question. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  when  I  joined  the  Committee 
on  Rules  I  did  not  think  that  I  would 
be  fighting  on  behalf  of  the  rights  of 
Members  of  the  majority  party;  how- 
ever, I  am  happy  and  proud  to  srield 
such  time  as  he  may  consume  to  the 
author  of  this  measure,  which  was  in- 
corporated in  the  bill,  and  unfortu- 
nately has  been  knocked  out,  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 


15170 


CONGRl  SSIONAL  RECORD— HOUSE 


Mr.  TRAFICANT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  yielding.  I  also 
appreciate  the  comments  of  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
and  I  appreciate  the  efforts  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. I  have  been  here  many  times  vot- 
ing against  your  initiatives,  and  these 
gentlemen  have  voted  against  mine. 
However,  I  feel  very  good  today  that 
the  minority  has  a  look  at  the  situa- 
tion that  I  think  the  House  should  be 
addressing  today. 

I  am  a  Arm  believer  that  all  persons 
should  be  treated  alike,  even  if  it  is 
like  dogs,  all  persons  should  be  treated 
alike. 

Let  me  give  Members  a  little  back- 
ground, because  I  am  not  sure  we  will 
prevail  in  defeating  the  previous  ques- 
tion. Last  year  I  was  able  to  get  the 
committee  to  accept  language  that 
would  produce  a  program  within  the 
IRS  that  would  call  for  a  program  that 
the  IRS  would  have  to  institute  to 
make  sure  that  they  go  over  the  tax- 
payer bill  of  rights  and  ensure  that 
every  effort  is  taken,  every  measure  is 
taken  so  that  the  taxpayers  are  not 
abused,  intimidated,  or  scared  to 
death. 

The  Committee  on  Rules  graciously 
allowed  my  amendment  and  protected 
it  from  a  point  of  order.  The  Commit- 
tee on  Ways  and  Means  did  not  chal- 
lenge it,  and  it  was  passed.  It  went  to 
conference,  and  the  truth  is,  the  IRS 
did  not  want  that  language,  and  the 
IRS  in  conference  was  able  to  get  the 
shakers  and  bakers  behind  the  scenes 
and  strike  it  out.  What  I  have  done,  I 
have  gone  back  to  the  committee  and  I 
have  spent  a  good  year  trying  to  do  it 
the  right  way,  and  the  committee,  re- 
gardless of  the  internal  squabbles  of 
staff  who  really  do  not  want  this,  the 
leadership  of  that  committee  put  it  in 
the  bill  and  asked  the  Committee  on 
Rules  to  protect  it  from  a  point  of 
order. 

Now  comes  the  Committee  on  Ways 
and  Means,  and  I  do  not  knock  any  per- 
son for  it.  I  am  certainly  not  going  to 
take  off  on  any  other  amendments,  but 
let  me  say  this.  The  Gephardt-Obey 
amendment  is  fine  with  me  except  for 
one  thing.  That  chairman  and  that 
committee  knew  nothing  about  that 
amendment.  It  was  brought  cold  tur- 
key before  that  committee.  It  was  a 
blatant  use  of  power,  and  asked  the 
Committee  on  Rules  to  protect  it  from 
a  point  of  order  and  they  did.  Mean- 
while, they  overlooked  someone  who 
has  about  had  it.  Now,  I  do  not  know 
what  the  final  outcome  will  be.  I  think 
the  gentleman  from  New  York  [Mr. 
Solomon]  explained  my  humble  lan- 
guage which  says  that  if  the  IRS  said 
last  year  they  did  not  need  Traficant 
language  in  the  law  because  they  al- 
ready have  that  program,  then  all  my 
language  says  is  that  there  be  a  report, 
and  a  monitoring  group  set  in  place  to 


ensure    hat  that  service  is  being  deliv- 
ered. 

Final  y,  let  the  General  Accounting 
Office  g }  in  and  look  at  it  and  report  to 
the  Coi^ess  and  say,  "Every  measure 
is  being  taken  to  try  and  protect  the 
American  taxpayers  from  overzealous 
abuse  ly  some  IRS  agents."  That  is 
good  la  V.  That  is  good  language.  I  ap- 
preciati  the  fact  that  the  minority  has 
tried  t(  give  me  a  helping  hand  with 
that.  T(  all  of  the  Members  of  the  lead- 
ership who  are  saying,  what  are  we 
going  tp  do  on  this  bill,  there  is  not  a 
great  c  lairman  in  the  House  and  no 
one  on  the  minority  side  who  I  have 
more  n  ispect  for  than  the  gentleman 
from  Virginia  [Mr.  Wolf],  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
and  thi  i  Members  on  the  floor  here 
today,  )ut  I  am  going  to  protect  my 
rights  y  rithin  the  rule  on  the  Treasury 
bill.  I  I  jn  going  to  protect  my  rights 
under  the  rules  on  the  Treasury  bill, 
and  I  w  mt  section  531  made  into  law. 

I  am  very  honored  by  the  fact  that 
the  gen  Jeman  has  given  me  this  oppor- 
tunity to  speak,  first  of  all,  the  gen- 
tleman from  California  [Mr.  Dreier], 
and  I  t  lank  the  gentleman  very  much 
for  his  I  upport. 

Mr.  DREIER  of  California.  Mr. 
Speake ',  I  would  like  to  thank  my 
friend  or  his  fine  statement  and  say 
that  w<  are  here  to  protect  the  rights 
of  ever  T  single  Member  of  this  House. 
Usuallj  we  have  to  simply  protect  the 
rights  I  >f  the  minority;  clearly  in  this 
measur ;,  it  was  incori>orated  in  the 
bill.  To  have  it  knocked  out  is  very  un- 
fair, ai  d  for  the  Congress  to  have  an 
"us  ve  reus  them"  kind  of  package 
come  1:  ere  and  be  considered  by  this 
House,  and  not  allow  the  gentleman's 
provisii  in  which  clearly  would  ensure 
that  tt-xpayers  at  all  income  levels 
would  have  the  right  to  be  protected  is, 
I  think,  a  real  tragedy. 

Mr.  SPEAKER.  I  yield  such  time  as 
he  mav  consimie  to  the  gentleman 
from  N*w  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  sojthat  those  Members  not  on  the 
fioor  rjght  now  will  understand,  that 
there  ii  going  to  be  a  vote  on  the  pre- 
vious question.  If  the  previous  question 
is  voted  down,  if  Members  come  into 
this  Chamber  and  vote  no,  a  majority 
of  thej  Members  vote  no,  it  simply 
means  jthat  a  waiver  will  then  be  al- 
lowed io  permit  the  taxpayers'  bill  of 
rights  to  stay  in  the  bill.  This  is  not  an 
amendinent  that  is  going  to  be  offered. 
This  ia  simply  to  allow  the  language 
that  is]in  the  bill  now  to  stay  there  and 
not  be  knocked  out  on  a  point  of  order. 
It  is  as  simple  as  that. 

I  certainly  expect  every  Member  to 
come  ^ver  to  the  House  and  have  a 
unanlnious  vote  to  let  the  gentleman's 
language  stay  in  the  bill  on  behalf  of 
the  taxpayers  of  this  Nation. 

Mr.  DRIER  of  California.  Mr.  Speak- 
er, that  is  a  very  good  point.  We  are 
constantly  saying  let  the  conmilttee 
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process  wotk.  The  committee  process 
worked  hare  and  the  subcommittee 
under  the  Jurisdiction  of  the  Commit- 
tee on  Appropriations  had  this  measure 
in  here.  All  we  are  attempting  to  do  is 
ensure  tha^  it  has  the  right  to  stay  in 
that  measifre. 

Mr.  Speafier,  I  yield  3  minutes  to  my 
friend,  the !  gentleman  from  Pennsylva- 
nia [Mr.  WALKER]. 

Mr.  WAUKER.  Mr.  Speaker,  I  take  a 
couple  of  minutes  here,  hopefully  that 
the  gentleman  from  California  would 
respond  tola  couple  of  questions.  Some 
Members  Who  are  not  in  the  Conmiittee 
on  Rules,  when  all  of  a  sudden  this 
amendment  from  the  majority  leader- 
ship appeared  almost  miraculously,  are 
a  little  pulled  by  the  language. 

If  I  read  the  langruage,  it  is  pretty  ill- 
defined  as  jto  what  is  meant  there.  Can 
the  gentleman  tell  me,  before  the  Com- 
mittee on  Rules,  who  are  the  "rich" 
that  we  ar^  now  going  to  have  the  IRS 
harass?       l 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman frMn  California. 

Mr.  DIffilER  of  California.  Mr. 
Speaker,  that  is  something  that  is  very 
perplexingj  to  all  Members  because  this 
proposal  B  very  vague.  We  do  not 
know,  exactly,  what  the  determination 
is. 

Mr.  WAIiKER.  Could  it  be  the  upper 
25  percent  }f  the  population? 

Mr.  DREXER  of  California.  If  the  gen- 
tleman wl^l  yield,  it  could  be  almost 
anything. 

Mr.  WAJLkER.  The  upper  25  percent 
of  the  population  means  nearly  any- 
body malaing  over  S25,000  a  year  is 
going  to  Be  now  specifically  harassed 
by  the  IRS. 

Let  me  ask  the  gentleman,  are  Mem- 
bers of  Congress  included  in  this  provi- 
sion? I 

Mr.  DREIER  of  California.  Would 
they  fall  li  i  the  upper  25  percent? 

Mr.  WAI JCER.  They  certainly  would, 
sure;  sure  ;hey  would. 

Mr.  DR]5IER  of  California.  If  they 
would  fall!  in  the  upper  25  percent.  I 
suspect  th^y  would  be  included. 

Mr.  WALKER.  Let  me  ask  the  gen- 
tleman th|s,  if  someone  won  the  lot- 
tery in  Pennsylvania,  was  a  lucky  guy, 
and  he  hail  never  made  a  dime  in  his 
life.  He  wAnt  out  and  won  the  lottery, 
would  the'  majority  leader's  provision 
have  him  harassed  by  the  IRS? 

Mr.  DRBIER  of  California.  Certainly 
in  the  first  year  he  would  fall  as  a 
high-income  individual,  and  certainly 
thereafter]  if  he  invested  wisely  he 
would  be  ih  high  assets. 

Mr.  WALKER.  What  about  if  he 
played  a  few  games  in  taxes  in  years 
past  when  he  made  only  $3,000  or  S4,000 
a  year,  could  they  go  back  and  harass 
him  for  tack  taxes  and  all  kinds  of 
things,  based  on  the  fact  that  he  has 
just  won  me  lotterjr? 

Mr.  DRBIER  of  California.  Based  on 
the  performance  we  have  seen  firom  the 
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IRS,  I  would  be  surprised  If  they  did 
not. 

Mr.  WALKER.  None  of  this  Is  defined 
in  the  amendment. 

So,  it  is  an  open-ended  harassment  of 
taxpayers  by  the  IRS  that  the  gen- 
tleman from  Missovul  grave  no  defini- 
tion for. 

Mr.  DREIER  of  California.  The  gen- 
tleman is  correct. 

Mr.  WALKER.  That  is  right,  the  gen- 
tleman from  Missouri  did  not  show  up 
at  the  committee,  did  he,  the  author  of 
the  amendment  was  not  there,  so  we  do 
not  know  what  he  meant  by  the  lan- 
guage. The  language  is  so  badly  de- 
fined, the  "rich"  could  be  the  upper  50 
percent  of  the  taxpayers. 

Mr.  DREIER  of  California.  No  guid- 
ance whatsoever.  The  IRS,  from  what  I 
have  seen  in  the  past,  runs  roughshod 
over  the  taxpayer,  and  I  expect  this 
would  expand  the  opportunity  more. 

Mr.  WALKER.  We  remember  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
bringing  to  the  floor  in  the  last  session 
of  Congress  his  so-called  luxury  tax 
amendment  that  was  always  supposed 
to  go  after  the  rich.  It  had  the  unin- 
tended consequence  of  throwing,  lit- 
erally, thousands  of  blue  collar  work- 
ers out  of  jobs.  I  hope  that  the  gen- 
tleman has  thought  through  this 
amendment  a  little  more  carefully,  and 
it  will  not  have  the  unintended  con- 
sequence of  sicking  the  IRS  on  about  25 
percent  of  the  American  working  peo- 
ple. 

It  appears  to  me  as  though  the  lan- 
guage says  almost  nothing.  I  am  very 
worried  about  what  we  are  about  to  do, 
and  the  Committee  on  Rules  granted  a 
waiver. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
my  friend,  the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Speaker,  when  I 
hear  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  I  get  confused  some- 
times. Who  is  running  the  IRS?  Who  is 
In  charge  of  the  IRS?  I  get  confused  as 
to  which  party  it  is. 

Mr.  DREIER  of  California.  If  the  gen- 
tleman will  yield,  I  suspect  that  there 
are  many  people  in  the  gentleman's 
district  who  work  for  and  probably  run 
the  Internal  Revenue  Service. 

Mr.  HOYER.  Is  the  President  in 
charge?  Is  the  President  responsible  for 
running  this  Government? 

Mr.  DREIER  of  California.  If  the  gen- 
tleman will  continue  to  yield,  yes,  the 
President  is  responsible  for  those  items 
which  fall  under  the  rubric  of  the  exec- 
utive branch. 

Mr.  HOYER.  Is  the  IRS  not  in  the  ex- 
ecutive branch?  Is  that  the  contention? 

Mr.  DREIER  of  California.  I  agree 
with  my  friend. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  3rield,   the  gentleman 


from  Maryland  is  raising  an  interesting 
point.  We  are  mandating  the  IRS  to  do 
something,  something  that  does  not 
make  sense,  because  it  is  ill-defined, 
and  we  in  Congress  are  telling  the  IRS 
to  do  this  whether  the  IRS  thinks  it  is 
a  good  idea  or  not. 
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So  it  does  not  matter  who  runs  the 
IRS  in  an  administrative  sense.  We  are 
putting  a  mandate  on  them,  and  it 
seems  to  me  it  is  an  open-ended  enough 
of  a  mandate  that  the  IRS  could  end  up 
with  25  percent  of  the  American  people 
being  harassed  because  of  action  we 
took  here  in  the  House.  It  is  stupid. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  to  clarify  a  number  of  these 
items.  I  yield  3  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  WOLF],  the 
very  distinguished  ranking  member  of 
the  subcommittee. 

Mr.  WOLF.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
Shielding  me  this  time. 

Mr.  Chairman,  if  you  are  going  to 
allow  the  Gephardt  language  to  be  of- 
fered, then  you  clearly  ought  to  allow 
the  Traficant  language,  because  it  is  a 
protection.  It  reinforces  taxpayers' 
rights. 

The  second  point  I  want  to  make,  and 
I  do  not  know  what  the  body  will  do  on 
the  Gephardt  language,  but  Members 
really  ought  to  ask  themselves,  is  this 
an  echo  of  ages  paist  when  other  admin- 
istrations improperly  directed  the  IRS 
to  go  after  people? 

Now,  I  had  my  staff  check,  and  since 
the  amendment  loosely  defines  it,  who 
are  the  high-income  and  high-asset 
people?  I  think,  fiunkly  anyone  who 
owes  taxes  ought  to  pay  and  the  IRS 
ought  to  treat  everyone  fairly. 

Who  are  the  high-asset  people?  Pub- 
lishers of  newspapers,  athletes.  The  av- 
erage salary  for  a  basketball  player  is 
SI  million,  for  baseball  playera  $850,000, 
for  football  players  S355,000.  Michael 
Jordan  of  the  Chicago  Bulls  and  Pat- 
rick Ewing  of  Georgetown  earn  over  S3 
million  a  year,  so  clearly  this  amend- 
ment would  go  after  them. 

Also  you  have  the  situation  of  base- 
ball pitchers  Roger  Clemens  of  the  Bos- 
ton Red  Sox,  who  makes  S5  million  per 
season,  and  Los  Angeles  Dodgers  out- 
fielder Darryl  Strawberry  recently 
signed  a  5-year  $20.25  million  pact. 

Also  you  have  high-income  labor 
leaders,  movie  stars;  you  have  the  situ- 
ation of  Barbra  Streisand,  Robert 
Redford. 

If  you  want  to  go  after  any  one 
group,  and  I  think  everyone  ought  to 
pay  their  fair  taxes,  I  think  what  the 
gentleman  from  Ohio  [Mr.  Traficant] 
is  trying  to  do  is  protect  the  taxpayer 
at  every  level,  and  I  think  it  is  a  fair 
and  appropriate  thing  to  do.  It  does 
give  some  balance  to  the  process. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
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LEY],  the  chairman  of  the  Rules  Com- 
mittee. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  was 
upstairs  conducting  a  hearing  and  that 
is  why  I  was  not  here  when  the  matter 
of  the  Traficant  amendment  came  up. 

The  question  is,  why  was  not  the 
Traficant  language  in  the  bill  not  made 
in  order?  The  Traficant  language  which 
is  included  in  the  bill  is  subject  to  a 
point  of  order  because  it  violates 
clause  2  of  rule  XXI,  which  does  not 
allow  legislative  authorizing  provisions 
in  an  appropriations  bill. 

Now,  Mr.  Speaker,  it  has  been  a  long- 
standing tradition  for  the  Rules  Com- 
mittee to  defer  to  the  committee  of  Ja- 
riakction  when  there  is  a  problem  with 
the  provisions  in  a  particular  piece  of 
legislation  that  is  not  within  the  juris- 
diction of  the  conmiittee  making  the 
request  before  the  Rules  Committee. 
The  Rules  Committee  encourages  the 
authorizing  and  appropriating  commit- 
tees to  work  very  closely  in  the  areas 
of  common  interest  in  making  the  re- 
quest of  the  Rules  Committee. 

In  this  particular  instance,  Mr. 
Speaker,  the  chairman  of  the  Wajrs  and 
Means  Conmiittee  expressed  his  opposi- 
tion to  waiving  points  of  order  against 
the  section  of  the  bill  because  it  is  an 
issue  that  is  directly  within  the  Juris- 
diction of  the  Comn:ilttee  on  Ways  and 
Means.  Nearly  identical  legislation  in- 
troduced by  the  gentleman  f^m  Ohio 
[Mr.  Traficant]  is  currently  pending 
in  the  Ways  and  Means  Committee. 

Chairman  Rostenkowski,  after  I  ad- 
journed the  committee,  I  called  the 
chairman  on  the  phone  and  asked  if  he 
had  any  plans  to  hear  the  Traficant 
bill.  He  assured  me  that  the  bill  will  be 
heard  in  July  and  he  guaranteed  that 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant] would  be  invited  there  to  testify. 

So  I  feel  that  would  take  care  of  the 
gentleman  from  Ohio  [Mr.  Traficant]. 

I  think  in  all  fairness  that  the  lan- 
gruage  in  the  Traficant  bill  is  not  bad 
language,  but  the  problem  is  that  if  we 
are  going  to  take  requests  that  trot  all 
over  committee  jurisdiction,  the  com- 
mittee would  be  in  shambles  around 
here. 

I  know  that  we  have  very  difflcult 
times  on  these  turf  decisions,  but  in 
fairness  to  the  gentleman  from  Ohio 
[Mr.  Traficant],  I  adjourned  the  com- 
mittee, called  the  chairman  of  the 
Conunittee  on  Ways  and  Means  and 
said  that  there  are  many  Members  who 
like  the  language  that  the  gentleman 
firom  Ohio  [Mr.  Traficant]  is  talking 
about.  He  assured  me  that  the  pending 
legislation  before  his  committee  will 
be  heard  in  July  and  the  gentleman 
from  Ohio  [Mr.  Traficant]  will  be 
heard,  and  I  felt  that  was  fair  enough. 

Mr.  WALKER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  am  glad  to  yield  to 
the  grentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  how  does 
that  all  fit  with  the  Gephardt  amend- 
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ment,  now  that  the  waiver  has  been 
granted? 

Mr.  MOAKLEY.  The  chairman  had  no 
objection  to  the  Gephardt  provision. 

Mr.  WALKER.  The  chairman  said  on 
the  floor  just  a  few  minutes  ago  that 
he  did  not  know  anything  about  Gep- 
hardt. 

Mr.  MOAKLEY.  Well,  as  the  gen- 
tleman well  knows,  I  say  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] that  whenever  any  chairman  has 
any  objection  to  any  part  of  any  rule, 
we  either  get  a  call  or  we  get  a  letter 
firom  him.  We  got  a  letter  against  the 
Traf leant  language.  We  got  no  lan- 
guage against  Gephardt,  and  when  we 
checked  we  found  there  was  no  objec- 
tion. 

Mr.  WALKER.  Well,  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  the 
point  is  that  the  gentleman  from  Illi- 
nois told  me  just  a  few  minutes  ago  on 
the  floor  that  he  knew  nothing  about 
the  Gephardt  amendment,  and  yet  the 
conunittee  seems  to  have  gone  ahead 
and  taken  action  without  checking 
with  the  gentleman  firom  Illinois  on 
that  item  within  his  jurisdiction. 

Mr.  MOAKLEY.  Well,  the  actuality  is 
that  the  call  I  made  to  Chairman  Ros- 
TSNKOWSKi  was  a  long  distance  call.  He 
was  not  in  town  that  day.  We  did  check 
with  his  committee  and  the  committee 
said  there  was  no  objection  to  the  Gep- 
hardt language. 

Mr.  WALKER.  So  the  staff  made  the 
decision  for  the  House  on  this? 

Mr.  MOAKLEY.  Well,  I  do  not  say 
the  staff.  We  have  to  believe  that  the 
chief  staffer  represents  the  chairman's 
position.  If  he  cannot  be  physically  be- 
fore us,  we  have  to  rely  on  somebody. 
We  rely  on  the  chief  staff  person. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  let  me  make  one  point;  the 
administration  has  no  objection  to  the 
Gephardt-Obey-Dorgan  amendment. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  think  this  is  an 
amendment  that  most  Members  would 
want  to  be  for,  because  the  General  Ac- 
counting Office  has  found  that  the  In- 
ternal Revenue  Service  in  the  past  has 
had  a  policy  of  only  auditing,  primarily 
focusing  their  audits  on  middle-income 
and  lower-income  taxpayers. 

When  this  policy  was  brought  for- 
ward and  brought  to  the  public's  atten- 
tion through  the  GAO  report,  the  IRS 
testified  before  the  Congress  through 
Commissioner  Goldberg  that  they 
wanted  to  change  that  policy  and  were 
going  to  audit  higher  income  taxpayers 
as  well  as  middle-income  taxpayers. 

The  reason  I  bring  the  amendment  is 
that  there  were  expressions  from  other 
Members  of  the  executive  branch,  in- 
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all  of  us  want  the  same  thing, 
to  make  sure  that  the  GAO  re- 
married out.  We  want  to  make 
the  IRS  carries  through  on 
expressed  desire.  We  want  to 
there  is  no  backsliding  on 
that  we  stay  with  the  pro- 
announced,  and  we  want  to 
that  any  additional  funds, 
precisely  what  the  amendment 
the  Information  reporting  pro- 
e  not  used  in  ways  that  will  be 
to  that  GAO  report, 
has   been    some    debate   here 
1he    so-called    taxpayer   rights' 
which  I  support  and  I  think 
our  Members  also  support.  I 
l^ope  that  the  Ways  and  Means 
will     bring     those     rec- 
forward  at  the  earliest 
moment,  that  we  will  debate 
in  the  committee  cmd  on  the 
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I  thii  k  we  need  to  address  those  is- 
sues. I  will  certainly  work  with  any 
Membe^  who  wants  to  try  to  get  those 
provisions  into  the  law.  We  certainly 
need  th  im,  have  needed  them,  and  will 
need  th  sm  in  the  future,  and  we  ought 
to  mak !  sure  that  they  are  in  the  law 
as  quid  :ly  as  possible. 

Mr.  V  ALKER.  Mr.  Speaker,  will  the 
gentlen  an  yield? 

Mr.  G  EPHARDT.  I  yield  to  the  gen- 
tleman ifrom  Pennsylvania. 

Mr.  Walker.  I  thank  the  gentleman 
for  yiel  ling. 

Mr.  Speaker,  there  is  a  little  bit  of 
confusiftn  about  the  gentleman's 
amendment,  at  least  on  my  part,  be- 
cause I  he  language  is  so  imprecise. 
Who  do  we  mean  when  we  say  high-in- 
come or  high-asset  taxpayers?  Whom 
does  th  i  gentleman  intend  to  cover  by 
that? 

Mr.  C  EPHARDT.  The  GAO  said  peo- 
ple $100  000  of  Income  and  above. 

Mr.  WALKER.  So  for  the  purposes  of 
legislative  history,  the  gentleman 
means  people  of  income  of  $100,000  of 
incomeiand  above. 

Mr.  AePHARDT.  I  would  be  happy 
with  tlat,  but  I  really  believe  that  you 
would  yant  to  leave  this  to  the  IRS  to 
make  ^at  determination.  They  seem 
comfortable  and  the  GAO  seems  com- 
fortable with  that  definition,  and  I  am 
confortftble  with  that  definition.  But  it 
may  bet  ^^^V  want  to  go  a  little  higher 
or  a  little  lower  than  that. 

Mr.  jtVALKER.  Mr.  Speaker,  that 
leaves  jus  pretty  imprecise.  The  gen- 
tleman has  said  it  may  be  SIOO.OOO  but 
they  might  go  higher  and  they  might 
go  low(  r.  I  mean  how  much  lower  is  a 
little     ower?   Can    they   go   down    to 
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SSO.OOO,  as  ap  example?  What  is  the  real 
nature  of  this  amendment? 

I  am  not  certain  if  we  are  clear,  even 
after  the  author  of  the  amendment  has 
brought  it  before  us,  that  this  may  not 
be  used  as  a  technique  for  harassing  a 
broad  base  of  taxpayers  in  this  coun- 
try. And  I  would  hope— I  would  be  glad 
to  yield  to  the  gentleman. 

Mr.  GEPKARDT.  Please  understand 
no  one  is  trying  to  encouraige  the  har- 
assment of  anybody.  What  we  are  try- 
ing to  do  ia  to  see  that  the  audit  proce- 
dure of  th^  IRS  is  done  on  some  fair 
basis.  The  {understanding  of  the  GAO 
rei)ort  was  fchat  people,  by  their  defini- 
tion, of  hioier  income  levels  were  sim- 
ply not  beiig  audited,  that  the  policy 
of  the  IRd  was  to  only  audit  people 
below  that  amount. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  point.  Some  of  us  today  are  a 
little  suspicious  of  GAO  reports  too, 
because  we  found  that  they  tend  to  be 
loaded  for  political  purposes.  But  that 
is  another^sue  for  another  time. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  the  IRS  accepted  the  GAO 
report,  admitted  that  that  is  what  they 
were  doino,  and  said  they  wanted  to 
adopt  a  now  policy.  I  simply  want  to 
make  sure  [that  that  policy  is  adopted. 

Mr.  WALKER.  What  the  gentleman  is 
doing  then  is  suggesting  that  IRS  is 
not  going  to  do  that  and  so  he  comes 
with  an  amendment  that  essentially 
mandates  |a  certain  procedure  upon 
them.  Thiaj  gentleman  simply  has  con- 
cerns because  the  gentleman  well 
knows  we  ]  mandated  the  luxury  tax 
here  a  coiple  of  months  or  several 
months  ag)  in  an  effort  to  try  to  go 
after  the  rj  ch,  and  found  out  that  what 
it  did  was  hit  blue-collar  workers  all 
over  the  co  untry.  I  would  suggest  we  do 
not  want  uo  make  that  same  kind  of 
mistake  a^in. 

Mr.  GEFHARDT.  I  know  you  voted 
for  that  luxury  tax,  and  I  think  it  was 
the  right  pjolicy,  and  perhaps  the  reces- 
sion  


SR.   This  gentleman   did 
}r  it.  I  am  sorry  the  gen- 


Mr.   W/ 
not  vote 
tleman  die 

Mr.  GE9HARDT.  If  the  gentleman 
will  yield,]  we  may  grive  you  another 
chance  to  TOte  for  that  luxury  tax. 

Mr.  DHEIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
n^iy  consume. 

Mr.  Speaker,  I  would  like  to  com- 
ment on  tie  information  that  the  gen- 
tleman froni  Missouri  provided.  It  con- 
cerns me  greatly  to  hear  this  $100,000 
level.  I  wonder,  does  this  mean  a  couple 
who  earns  $100,000,  lives  in  New  York 
City,  has  I  four  children  in  college, 
meeting  those  expenses  there  is  cat- 
egorized with  a  single  person  who  earns 
$100,000  liv^s  in  Iowa? 

I  would  like  to  say,  in  all  fairness  to 
Chairman  Moakley,  as  I  said  in  my 
opening  stfitement,  he  clearly  has  bent 
over  backfrards  in  an  attempt  to  ac- 
commodate, and  he  did  leave  the  room 
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to  make  this  call  to  try  to  bring  about 
some  kind  of  a^eement  with  Chairman 
ROSTENKOWSKI.  I  Congratulate  him  for 
that.  I  simply  think  we  need  to  do  ev- 
erything we  can  to  ensure  that  the 
rights  of  another  member  of  the  major- 
ity are  protected  here,  Mr.  Traficant. 
That  is  the  reason  I  am  going  to  urge 
a  "no"  vote  on  the  previous  question. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  simply  want  to  reit- 
erate that  the  administration  under- 
stands and  support  the  Gephardt 
amendment,  and  has  no  objection  to  it 
in  any  case. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  I  thank  the  gentlewoman 
for  the  time. 

Mr.  Speaker,  I  simply  take  this  time 
to  say  that  I  am  somewhat  amused  by 
the  perplexed  attitude  on  the  part  of 
the  two  previous  speakers.  They  sug- 
gest that  they  do  not  know  if  they  be- 
lieve the  GAO.  I  wonder  if  they  would 
believe  the  Wall  Street  Journal's  ac- 
count of  what  happened. 

The  Gephardt  amendment  is  very 
simple.  In  contrast  to  what  the  White 
House  0MB  instructions  are,  which 
said  to  the  IRS.  "Whatever  additional 
funds  you  get,  audit  middle-class  peo- 
ple," this  language  simply  says,  "For- 
get those  instructions,  and  no  matter 
what  future  pressure  you  might  get, 
make  sure  that  whatever  additional 
funds  the  IRS  gets  will  be  used  to  audit 
high-income  taxpayers." 

I  think  the  question  is  clear.  The 
question  is  simply  whose  side  are  you 
on?  I  think  what  we  are  saying  is,  "For 
a  change  let  us  be  on  the  side  of  mid- 
dle-class taxpayers." 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  it  is  very  clear 
what  we  are  trying  to  say,  we  believe 
that  the  measure  which  has  been  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
Traficant]  clearly  addresses  the  con- 
cern of  taxpayers  at  all  levels.  He  has 
had  this  provision  pending  before  the 
past  two  Congresses,  and  it  seems  to 
me  that  this  is  an  opportunity  to  bring 
it  forward  as  this  committee  proceeds. 

Mr.  OBEY.  Reclaiming  my  time,  I  am 
not  referring  to  the  gentleman  from 
Ohio  [Mr.  Traficant].  I  am  referring  to 
the  comments  made  by  the  gentleman 
flrom  Pennsylvania  [Mr.  Walker]  who 
indicated  that  he  was  confused  about 
what  high-income  taxpayers  were 
going  to  be  and  the  other  speaker  who 
indicated  that  he  did  not  know  whether 
this  was  going  to  apply  to  somebody 
who  made  $100,000  in  New  York  or  In 
the  Midwest. 


My  attitude  would  simply  be  that, 
any  time,  it  is  better  to  have  IRS  focus 
on  people  who  are  making  S100,000  a 
year  or  more  and  corporations,  rather 
than  going  after  people  making  S30,000 
a  year.  That  is  the  spirit  of  the  amend- 
ment. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  jrielding. 

Mr.  Speaker,  consistent  with  what 
the  gentleman  from  Wisconsin  just 
said,  let  me  quote,  in  response  to  a 
question  that  I  put  to  him,  the  Com- 
missioner Goldberg,  an  appointee  of 
the  administration.  President  Bush's 
executive  department:  "In  1981  we  ex- 
amined about  7  percent  of  the  t&x- 
payers  who  had  more  than  $100,000  in 
Schedule  C.  This  year  we  will  audit  3 
percent,"  10  years  later.  In  other 
words,  what  has  happened  with  the 
wealthiest  Americans,  talking  about 
harassment,  3  percent  is  certainly  not 
harassment  of  auditing  if  they  are  pay- 
ing their  fair  share.  While  the  focus,  as 
the  gentleman  from  Wisconsin  has 
said,  at  White  House  direction  has  been 
on  middle-income  taxpayers,  we  have 
cut  more  than  100  percent,  cut  in  half, 
the  audits  on  the  richest  Americans. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  just  got  treated  to  a 
totally  phony  number  that  comes  out 
of  the  administration,  and  it  is  still  a 
phony  number.  That  is  that  you  have 
literally  thousands  more  taxpayers 
making  over  $100,000  a  year  in  1991  than 
you  did  in  1981.  So  3  percent  of  that 
number  is  probably  a  lot  more  tax- 
payers than  you  had  in  1981;  comparing 
the  percentage  of  people  making  over 
$100,000  ignores  the  fact  that  $100,000  is 
being  made  by  a  lot  more  people  than 
it  was  10  years  ago. 

So  I  mean  what  a  phony  figure  to 
throw  forward  to  support  language  that 
Is  ill-defined  to  begin  with. 

I  would  hope  that  we  are  going  to  ex- 
amine this  a  lot  more  closely  and 
maybe  have  a  hearing  on  it  before  we 
go  ahead  with  that  kind  of  nonsense. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  how  much  time  is  remaining? 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  The  gentleman  from  Califor- 
nia [Mr.  Dreier]  has  5  minutes  remain- 
ing, and  the  gentlewoman  from  New 
York  [Ms.  Slaughter]  has  15  minutes 
remaining. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  if  the  gentleman  firom  Cali- 
fornia has  more,  I  would  like  for  him  to 
take  it  on  his  time. 
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Mr.  DREIER  of  CaUfomia.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume.  I  do  so  to  simply  explain 
that  this  entire  debate  that  we  have 
been  having  centering  around  the  Gep- 
hardt proposal  really  is  not  the  iasae 
here  in  our  call  to  vote  down  the  pre- 
vious question.  I  argued  that  if  we  are 
going  to  make  one  legislative  amend- 
ment in  order  relating  to  the  Internal 
Revenue  Service  and  its  enforcement 
approach,  it  seems  to  me  we  should 
simply  protect  a  measure  which  is  al- 
ready in  the  bill.  That  is  all  we  are  try- 
ing to  say  here. 

We  want  to  protect  a  measure  that 
the  gentleman  from  Ohio,  Mr.  Trafi- 
cant, has  included  with  Chairman  Roy- 
BAL  and  Mr.  WOLF,  the  ranking  mem- 
ber, and  we  see  that  as  a  measure 
which  protects  taxi>ayers  at  all  levels. 

All  I  plan  to  do,  when  we  defeat  the 
previous  question  here,  is  to  offer  that 
as  an  amendment  so  that  we  can  assure 
that  the  measure  is  protected. 

So  I  urge  my  colleagues  to  vote  down 
the  previous  question  so  that  we  can 
move  ahead  with  this  amendment  and 
maintain  this  provision  which  was  kept 
in  the  bill. 

Mr.  McEWEN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  McEWEN.  I  thank  the  gentlenmn 
for  jrielding. 

Mr.  Speaker,  in  order  to  better  un- 
derstand the  clarification  of  the  vote 
here:  A  "no"  vote  is  an  expression  of 
support  for  the  taxpayers  bill  of  rights. 
The  taxpayers  bill  of  rights  will  not  be 
on  the  floor  unless  we  vote  "no"  here. 
A  "yes"  vote  is  a  vote  to  deny  the  tax- 
payers bill  of  rights  being  presented  to 
the  House. 

Mr.  DREIER  of  California.  The  gen- 
tleman is  absolutely  right,  and  I  hope 
my  colleagues  will  recognize  that  when 
we  cast  the  vote  on  the  previous  ques- 
tion. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  punmses  of  debate  only,  I 
yield  IVb  minutes  to  the  gentleman 
from  Maryland  [Mr.  Hoykr]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  New  York  [Ms. 
Slaughter]  for  srielding. 

In  response  to  the  comment  of  my 
friend  from  Pennsylvania,  let  me  quote 
him  another  figure:  Audits.  Numbers  of 
audits  that  have  been  conducted  have 
gone  down  22  percent.  Actual  numbers, 
not  percentages,  all  those  people  the 
gentleman  talks  about.  Actual  audits 
are  down,  and  we  are  conducting  only 
80  percent  of  the  audits,  and  I  am  sure 
the  gentleman  likes  that,  perhaps.  But 
Cal  Tech  says,  a  study  by  Cal  Tech,  not 
GAO,  said  that  that  may  be  costing  us 
as  much  as  $45  billion  for  people  who 
owe  taxes  who  are  not  paying  them. 
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Now  let  me  tell  my  colleagues  who 
gets  it  In  the  neck.  Not  the  wealthiest 
who  have  the  accountants,  not  the 
wealthiest  who  have  tax  shelters,  not 
the  wealthiest  Americans  who  can 
avoid  taxation.  The  average  middle 
American  has  got  to  pick  up  that  bill 
for  S45  billion,  or,  as  has  been  happen- 
ing, we  have  borrowed  the  money  to 
fund  Government,  and  it  is  the  average 
grandchild,  an  average  child  who  is 
having  put  on  his  back  incredible  debt 
because  so  many  very  wealthy  people 
are  not  paying  their  fair  share.  That  is 
what  the  amendment  of  the  gentleman 
firom  Missouri  [Mr.  Gephardt]  is  about. 

Now  I  am  a  member  of  the  committee 
and  supported  the  inclusion  of  the 
amendment  of  the  gentleman  firom 
Ohio  [Mr.  Traficant],  so  we  under- 
stand I  am  not  talking  about  apples, 
nor  oranges. 

Mr.  DR£IER  of  California.  Mr. 
Speaker,  will  the  gentleman  srield? 

Mr.  HOYER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  unlike 
my  friend  who  did  not  yield  to  me. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we  were  just  nuining  out  of 
time  on  our  side,  and,  Mr.  Speaker,  I 
jrleld  1  minute  to  the  gentleman  from 
Maryland  [Mr.  HOYER],  my  friend. 

Mr.  HOYER.  Mr.  Speaker,  I  appre- 
ciate that  and  3rield  to  the  gentleman 
from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  fi-om 
Maryland  [Mr.  Hoyer]  for  yielding. 

If  the  gentleman  is  a  proponent  of 
the  amendment  of  the  gentleman  from 
Ohio  [Mr.  Traficant],  then  he  clearly 
would  be  one  of  those  who  would  join 
In  defeating  the  previous  question  on 
the  measure  so  we  can  incorporate  that 
into  the  bill. 

Mr.  HOYER.  Mr.  Speaker,  is  that  a 
question  or  rhetorical  observation? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  would  like 
to  respond  to  either,  he  is  certainly 
welcome. 

Mr.  HOYER.  Mr.  Speaker,  I  would  be 
glad  to  respond. 

I  am  going  to  support  the  rule,  as  I 
am  sure  the  gentleman  was  convinced 
clearly  here,  so  the  American  public 
imderstands.  What  we  have  is  a  juris- 
dictional problem.  We  all  know  that. 
The  Conunittee  on  Ways  and  Means  has 
Jurisdiction  over  this  particular  issue. 
They  do  not  like  the  Committee  on  Ap- 
propriations transgressing  on  their  ju- 
risdiction. They  are  not  unlike  almost 
every  other  committee,  whether  it  is 
the  Committee  on  Appropriations,  the 
Committee  on  Ways  and  Means  or 
other  authorizing  committees. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield  on 
that  point,  it  seems  to  me  the  jurisdic- 
tion for  the  amendment  of  the  gen- 
tleman fW>m  Missouri  [Mr.  Gephardt] 
would  also  be  a  question  here  as  it  re- 
lates to  this  bill. 

Mr.  HOYER.  I  think  the  gentleman 
from  California  [Mr.  Dreier]  is  correct 


and,  lad  the  chairman  objected,  I 
think  the  amendment  of  the  gentleman 
from  Jplssouri  [Mr.  Gephardt]  would 
not  be  around.  But  the  chairman  did 
not. 

Now  we  can  question  that  judgment, 
but  it  ^  a  jurisdictional  question. 

Let  me  say 

Mr.  DREIER  of  California  [continu- 
ing]. Bfised  on  what  he  said  here  on  the 
floor- 

The  fcPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  The  time  of  the  gentleman 
from  Maryland  [Mr.  Hoyer]  has  ex- 
pired. 1 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speakar,  I  yield  to  the  gentleman  from 
Maryland  an  additional  minute. 

Mr.  HOYER.  Mr.  Speaker,  let  me  say 
to  the  gentleman  from  California  [Mr. 
Dreiei  ]  and  all  the  Members  that  I  do 
not  th  ink  there  is  a  Member  in  this 
House  that  does  not  want  to  see  hope- 
fully a  fair  tax  process.  As  a  member  of 
the  coinmittee,  the  efforts  of  the  gen- 
tlemar  from  Ohio  [Mr.  Traficant]  I 
have  81  ipported.  We  did  some  last  year. 
I  want  my  colleagues  to  know  that  I 
intend  to  continue  to  support  this.  I 
think  Mr.  Goldberg,  I  am  convinced, 
who  I  ;hink  is  doing  a  good  job  by  the 
way;  I  want  to  make  it  clear  from  a 
partisan  standpoint.  I  think  Conrmils- 
sioner  Goldberg  is  doing  an  outstand- 
ing jot .  We  have  less  complaints  about 
IRS  th  is  year  than  we  had  2  years  ago. 
but  thi  I  fact  of  the  matter  is  it  is  not  in 
order.  We  are  going  to  deal  with  that, 
but  th  it  is  not  to  say  we  are  going  to 
forget  about  the  amendment  of  the 
gentle]  nan  from  Ohio  [Mr.  Traficant]. 
We  are  going  to  push  for  Commissioner 
Goldbe  rg  to  ijerform  on  it.  I  think  he  is 
going  t  o  do  it.  It  is  good  policy. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2Vi  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  EIYDE.  Mr.  Speaker,  with  ref- 
erence to  the  amendment  of  the  gen- 
tlemai  from  Missouri  [Mr.  Gephardt]  I 
hasten  to  say  that  this  is  no  ordinary 
amend -nent.  The  distinguished  major- 
ity lea  ier  is  not  one  to  pass  up  an  op- 
portun  Ity  to  bash  the  bloated  bond- 
holders, the  economic  royalists,  or 
what  that  great  icon  of  the  Democratic 
Party,! F.D.R.,  used  to  call  them— from 
his  estate  in  Hyde  Park — malefactors 
of  greait  wealth. 

Nowlsome,  more  cynical  than  myself, 
might  assume  this  amendment  classi- 
fies wealthy  people  by  definition  as 
more  dishonest  than  the  rest  of  us.  and 
those  unacquainted  with  the  niceties  of 
political  nuance  might  conclude  an  es- 
trangement exists  between  the  party  of 
the  people  and  the  rich  and  famous,  but 
that  ^ould  be  totally  wrong.  The 
Democpits  now  hold  their  conclaves 
with  me  landed  gentry  in  Middleburg, 
VA.  tl^e  hunt  country.  Greenbrier  no 


longer 


alienated   from    the    well-to-do,    they 


flutter 


measures  up.  and.  far  from  being 


to  Hollywood  like  moths  around 


a    flaihe    to    cluster    around    Barbra 


Streisand*^  pool  at  $5.000-a-plate  din- 
ners and  where  they  have  the  rare  op- 
portunity to  clear  their  foreign  policy 
with  Whot^pi  Goldberg. 
Now  some  large  Democratic  donors 
iw  the  gentleman's  amend- 
ik  ingratitude.  I  prefer  to 
amendment  as  just  another 
the  perpetual  class  struggle. 
Shot  across  the  bow  of  those 
Jhts  they  have  targeted  for 
But  if  the  authors  want  to 
ind  that  feeds  their  party  so 
jly,  I  say,   "More  power  to 


3IER     of    California.     Mr. 
yield  myself  the  balance  of 


might   vie 
ment  as 
assigrn  thi 
volley  in 
sort  of  a 
luxury  ya 
extinctioi 
bite  the 
sumptuoi 
them." 

Mr.     Dl 
Speaker, 
our  time.  ■ 

Mr.  Speaker,  let  me  just  say  with  the 
closing  ntinute  that  the  gentleman 
from  nuqois  [Mr.  Hyde]  raises  some 
very  fascibating  points,  but  that  really 
is  not  the  issue  we  are  considering 
right  now  We  are  considering  whether 
or  not  we  will  incorporate  the  amend- 
ment of  t:  le  gentleman  from  Ohio  [Mr. 
Traficant  ']  here,  or  allow  it  to  remain 
in  the  bill  itself.  So  that  we  can  do 
that,  I  ur  re  a  no  vote  on  the  previous 
question. 

Mr.  Speiiker,  I  yield  back  the  balance 
of  my  tim  3. 

Ms.  SL.iUGHTER  of  New  York.  Mr. 
Speaker,  [  yield  back  the  balance  of 
my  time,  iind  I  move  the  previous  ques- 
tion on  this  resolution. 

The  pretlous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  a^ipeared  to  have  it. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  isl  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  qjaorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  252,   nays 
162,  not  vqting  18,  as  follows: 
[Roll  No.  157] 
YEAS— 252 


Abercromble 

Ackerm&n 

Alexander       j 

Anderson        | 

Andrews  (ME)I 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Aspln 

AUlnt 

Baochos 

Bellenaon 

Bennett 

Bemuin 

BevlU 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 


Browder 
Brown 
Brace 
Bryant 
Bostamante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Clay 
Clement 
Coleman  (TX) 
Collins  (XL) 
Collins  (MI) 
Condit 
Conyers 
Cooper 
CoBtello 
Cox(IL) 
Coyne 
Cramer 


Darden 

de  laOana 

DeFazlo 

DeLaoro 

Delloms 

Derrick 

Dicks 

Dtncell 

Dixon 

Donnelly 

Dooley 

Dofgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Gckart 

Edwards  (CA) 

Edwards  (TX) 

Bngel 

BnrlUh 
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Erdralch 

Lewis  (OA) 

Rose 

Bqor 

Llplnskl 

Roetenkowskl 

Enw 

Lonr 

Rowland 

FMoell 

Lowey  (NY) 

Roybal 

Fizlo 

Laken 

Rosso 

Felshan 

Manton 

Sabo 

FlAke 

Markey 

Sanders 

FogUetta 

Matsai 

Sangmelster 

Fort  (MI) 

Mavroules 

Sarpalios 

Fort  (TN) 

Mazzoll 

Savage 

Frank  (MA) 

McCloskey 

Sawyer 

Froet 

McCardy 

Scheuer 

Oaydos 

McDermott 

Schroeder 

Oejdeiuon 

McHufh 

Schomer 

Oephartt 

McMlllen  (MD) 

Sharp 

(Jeren 

McNulty 

Slkorskl 

Oibbons 

Mltme 

SIstsky 

OUckman 

Miller  (CA) 

SkacKS 

Oonzalex 

Mlneu 

Skelton 

Gorton 

Mink 

Slattery 

Gray 

Moakley 

Slaughter  (NY) 

Goarlnl 

Montgomery 

Smith  (FL) 

Hall  (OH) 

Moody 

Smith  (lA) 

HalKTX) 

Moran 

Solan 

Hamilton 

Marphy 

Spratt 

Harris 

Martha 

Staggers 

Hatcher 

Na«le 

SUUlngs 

Hayes  (XL) 

Natcher 

Stark 

Hayes  (LA) 

Neal  (MA) 

Stenholm 

Heftier 

Neal  (NO 

Stoke* 

Hertel 

Nowak 

Stadds 

Hoi«lan(1 

Oakar 

Swett 

Hochbrueckner 

Oberstar 

Swift 

Horn 

Obey 

Synar 

Hoyer 

OUn 

TUtOB 

HackHhy 

Olver 

Tknacr 

Hashes 

Ortls 

Tanzln 

Hatto 

Orton 

Taylor  (MS) 

Jefferson 

Owens  (NY) 

Thomas  (GA) 

Jenkins 

Owens  (UT) 

Thornton 

Johnson  (SD) 

Pallone 

Johnston 

Panetu 

Torricelll 

Jones  (GA) 

Parker 

Towns 

Jones  (NO 

Patterson 

Trailer 

Jonti 

Psjme  (NJ) 

UnaoeU 

Kanjorskl 

Payne  (VA) 

Valentine 

Kaptur 

Pease 

Vento 

Kennedy 

Pelosl 

Vlsclosky 

Kennelly 

Penny 

Volkmer 

KUdee 

Perkins 

Klecika 

Peterson  (FL) 

Waters 

Kolter 

Peterson  (MN) 

Waxman 

Kopetskl 

Pickett 

Weiss 

Kostmayer 

Pickle 

Wheat 

LaFalce 

Poehart 

Whltten 

Lancaster 

Price 

WUUama 

Lantos 

Rahall 

Wtlsnii 

LaRocco 

Rangel 

Wise 

Laughlln 

Reed 

Wolpe 

Lehman  (CA) 

Richardson 

Wyden 

Roe 

Yates 

Uvln  (MI) 

Roemer 
NAYS— 162 

Yatron 

Allart 

DeLay 

Merger 

Appleffate 

Dickinson 

Hobson 

Archer 

DooUtUe 

HoUoway 

Armey 

Doman  (CA) 

Horton 

Baker 

Dreler 

Honghton 

Ballenger 

Duncan 

Honter 

Bamart 

Edwards  (OK) 

Hyde 

Barrett 

Emerson 

Inhofe 

Barton 

Fawell 

Ireland 

Bateman 

Fields 

.Tanobs 

Bentley 

Fish 

James 

Berettter 

Johnson  (CT) 

Blllrakls 

Gallecly 

Kasich 

BlUey 

Oallo 

King 

Boehlert 

Gekas 

Kolbe 

Boehner 

Ollchrest 

Kyi 

Broomfleld 

Glllmor 

Lagomarsino 

Oilman 

Leach 

Barton 

Gintrich 

Lent 

CUlahan 

Goodling 

Lewis  (CA) 

Camp 

Oow 

LewU(FL) 

CampbeU  (CA) 

OradiaoB 

Ughtfoot 

Coble 

Grandy 

Livingston 

CJoleman  (MO) 

Green 

Lowery  (CA) 

Ck>mbest 

Gnnderaon 

MachUey 

Coachlln 

Hammerachmldt 

Marlenee 

Cox  (CA) 

Hancock 

Martin 

Crane 

Hansen 

McCandless 

Cnumlngham 

Hasten 

McCoUam 

Dannemeyer 

Hefley 

MoCrery 

Davis 

Henry 

McEwen 

McOrath 

Hegola 

Smith  (OR) 

McMillan  (NO 

Rhodes 

Snowe 

Meyers 

Ridge 

Solomon 

Michel 

Rl«8 

Steams 

Miller  (OH) 

Rlnaldo 

Stomp 

Miller  (WA) 

Rltter 

Sundqulst 

Mollnari 

RoberU 

Taylor  (NO 

Moorbead 

Rogers 

Thomas  (CA) 

MorelU 

Rohrabacher 

Thomas  (WY) 

Morrison 

Ros-Lehtlnen 

Traflcant 

Myers 

Roth 

Upton 

Nichols 

Santonim 

Vander  Jagt 

Nossle 

Saxton 

Vucanovlch 

Oxley 

Schaefer 

Walker 

Paokart 

Schlff 

Walsh 

Paxon 

Schulie 

Weber 

Petri 

Sensenbrenner 

Weldon 

Porter 

Shaw 

Wolf 

Pursell 

Shays 

WyUe 

(lulUen 

Shoster 

Yoong  (AK) 

Ramstad 

Skeen 

Yonng  (FL) 

Ravenel 

Slaughter  (VA) 

ZelUT 

Ray 

Smith  (NJ) 

Zlmmer 

NOT  VOTINO— 18 

AuCoin 

Hubbart 

Mollohan 

Bllbray 

Johnson  (TX) 

Mraxek 

Chandler 

Levi]ie(CA) 

Roukema 

Lloyd 

Serrano 

Clinger 

Martinez 

Smith  (TX) 

Hopkins 

McDade 

Spence 

a  1440 

Mr.  SMITH  of  Iowa  changed  his  vote 
from  "nay"  to  "yea." 

So  the  previoxis  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Si>eaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  253,   nays 
163,  not  voting  16,  as  follows: 
[Roll  No.  158] 
YEAS— 253 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annonzio 

Anthony 

Aspln 

Atkins 

Bacchus 

Bamart 

Beilenson 

Bennett 

Berman 

BeviU 

Bonior 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clay 

Clement 


Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coetello 

CtexdL) 

Coyne 

Cinuner 

Darten 

de  la(>ana 

DeFailo 

DeLaoro 

Delloms 

Derrick 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

DarUB 

Dwycr 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Bvaaa 

FawxU 

Failo 


Feighan 

Flake 

Foglietu 

Fort  (MI) 

Fort  (TN) 

Frank  (MA) 

Frost 

Gaydos 

(Sejdenson 

Oephartt 

Geren 

Gibbons 

GUckman 

Gonzalez 

Gordon 

Gray 

Goarlnl 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayea(LA) 

H^ber 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hockaby 

Hoghes 

Hotto 

Jefferson 

Jenkins 

Johnson  (SD) 


Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptor 

Kennedy 

Kennelly 

KUdee 

Klecska 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRoooo 

Laoghlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (OA) 

Uplnskl 

Long 

Lowey  (NY) 

Laken 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCordy 

McDermott 

McHogh 

McMlllen  (MD) 

McNulty 

MlUme 

MiUer  (CA) 

Mlneu 

Mink 

Moakley 

Montgomery 

Moody 

Moran 

Murphy 

Murtha 

Nagle 


Allart 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barreu 

Barton 

Bateman 

Bentley 

Bereoter 

Blllrakls 

BlUey 

Boehlert 

Boehner 

Broomfleld 

Banning 

Barton 

Callahan 

CJamp 

CampbeU  (CA) 

Coble 

Coleman  (MO) 

Combest 

Cooghlln 

Cox  (CA) 

Crane 

Connlngham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Doncan 

Edwards(OK) 

Emerson 

Fawell 

Fields 

Fish 

Franks  (CT) 

OaUegly 

GaUo 


Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Obentar 

Obey 

OUn 

Olver 

Ortu 

Orton 

Owens  (NY) 

OwenartJT) 

Pallone 

Panetu 

Parker 

PattenoB 

Payne  (NJ) 

Payne  (V  A) 

Pease 

Pelosl 

Penny 

Perkins 

PetenoB  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshart 

Price 

RahaU 

Range! 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostankowski 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

Sangmelster 

SarpaUaa 

Savage 

Sawyer 

Scheoer 

Schroeder 

Schomer 

NAYS— 163 

Gekas 

01k±rsst 

OlUmor 

Oilman 

Olngrtdi 

Goodling 

Goss 

GradlsoD 

Grandy 

Green 

Gonderson 

Hammerachmldt 

Hancock 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

Hobson 

HoUoway 

Horton 

Hoogkton 

Honter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

JOhB80O(CT) 

Johnaoo  (TX) 

Kasich 

Dog 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewla(CA> 

Lewis  (FL) 

Ligbtfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 


Sikotskl 
SMsky 


Skelton 

Slattoy 

Slaoghtsr  (NY) 

Smith  (FL) 

Smith  (U) 

Bolan 

Bfntt 

Btaoers 

BtaUlngs 

Stark 

Stenholm 

Stokss 

Stadds 

BMtt 

Swift 

BVMT 


Tsailn 
l^lor(MS) 
Thomas  (OA) 
Thornton 

TotTSS 

TotrtaeUl 

Town* 

Trailer 

UnKwId 

Valentine 

Vento 

Viackwky 

Volkmer 

Washington 

Waters 

Wa 


Whltten 

Williams 

WUaon 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Martin 

MoCandleas 

MoCoUom 

MoCrery 

McSwen 

MoOrath 

McMlUan(NO 

Meyers 

Michel 

Miller  ((«) 

Miller  (WA) 

MoUnari 

MoortMad 

MorelU 

Morrison 

Myers 

Nidiols 

Nossle 

Oxley 

Paokart 

PaxoB 

Petri 

Farter 

Pnndl 

QoUlen 

Ramstad 

Ravenel 

Bay 

BegaU 

Rhodes 

Ridge 

ng|s 

Rlnaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Roe-Lehtlnen 

Roth 

Santorom 

Saxton 

Schaefer 

Schlff 

Schulie 
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Senaenbrenner 

Stearns 

Walsh 

ShMV 

Stump 

Weber 

Shkw 

Sondqulst 

Weldon 

Shays 

Taylor  (NO 

Wolf 

Shoster 

Thomas  (CA) 

Wylle 

Skeen 

Thomas  (WY) 

Yoonc  (AK) 

SUufhter  (VA) 

Trancsant 

Toonf  (FL) 

Smith  (NJ) 

Upton 

zeiur 

Smith  (OR) 

VanderJa«rt 

Zlnuner 

Snowe 

Vucanovlch 

■  rIT 

Solomon 

Walker 

NOT  VOTING— 18 

AuColn 

Hnbbaitl 

Roukema 

Bllbny 

LeTliw(CA) 

Serrano 

Uoyd 

Smith  (TX) 

CUnrer 

McDade 

Spenoe 

DymAlly 

Mollohan 

Hopklna 

Mrazek 

a  1457 


Mr.  NEAL  of  Massachusetts  changed 
his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2622)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Virginia 
[Mr.  Wolf]  and  myself. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CL08KY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   California   [Mr. 

ROTBAL]. 

The  motion  was  agreed  to. 
D  1459 

IN  THE  (X>MMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  2622,  with 
Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman firam  California  [Mr.  Rotbal] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Virginia  [Mr. 
Wolf]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentlenuin 
firom  California  [Mr.  Rotbal]. 

D  1500 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  (ihairman,  the  Appropriations 
Commit  tee  presents  a  bill  for  your  con- 
siderati  )n  today  that  provides  $19.7  bil- 
lion in  recommended  appropriations 
for  1992  for  both  mandatory  and  discre- 
tionary items.  The  bill  before  you  is 
$241  million  under  the  budget  esti- 
mates; md  $1.2  billion  under  1991;  the 
bill  is  icactly  at  the  level  provided  in 
the  602(^)  allocation  for  discretionary 
budget  i  luthority;  and  $5  million  under 
the  602  b)  allocation  for  budget  out- 
lays. 

The  departmental  amounts  for  new 
budget  I  .uthority  are: 

For  tfce  Treasury  Department,  $9.5 
billion,  a  reduction  of  $126  million 
below  t  he  estimates  and  $746  million 
over  19S  L; 

For  tie  Postal  Service,  $649  million 
for  rev«  nue  forgone,  the  exact  amount 
of  the  ]  ludget  request  from  the  Postal 
Service  necessary  to  maintain  current 
rates  fcr  nonprofit  mailers — known  as 
revenue  forgone — and  an  increase  of 
$177  mi:  lion  above  1991.  The  committee 
also  fui  ded  the  mandatory  payment  to 
the  employees  compensation  fund  at 
the  $141  million  level  requested  by  the 
adminiatration; 

For  tl  le  Executive  Office  of  the  Presi- 
dent. $  S84  million,  a  reduction  of  $5 
million  below  the  budget  request  and 
an  incn  ase  of  $4  million  above  1991; 

For  i  (dependent  agencies  covered  by 
this  bi:  1— such  as  GSA,  the  Office  of 
Personi  el  Management,  the  Tax  Court, 
and  otl  ers — $9.3  billion,  a  reduction  of 
$111  mi  lion  below  the  estimates,  and  a 
reducti  m  of  $2.1  billion  below  1991. 

The  bill  before  you  recommends 
funding  for  most  of  the  agencies  at  the 
levels  requested  in  the  I*resident's 
Budget  as  set  forth  in  the  report  ac- 
compai  ying  this  bill.  Because  of  the 
very  lo  v  602(b)  allocation  that  our  sub- 
commi  tee  received,  we  were  not  able 
to  func  any  of  the  many  requests  for 
grants  bhat  we  received.  We  were  also 
forced  o  make  other  reductions  in  ac- 
counts that  we  would  have  liked  to 
fund  at  a  much  higher  level. 

I  coinmend  the  ranking  minority 
membe*,  Mr.  Wolf,  for  the  great  job 
that  h<  has  done,  and  I  appreciate  the 
console  atious  and  faithful  service  of  all 
the  me  nbers  of  the  subcommittee.  Mr. 
Whittin,  Mr.  HOYER,  Mr.  Skaogs,  Ms. 
Pelosi  Mr.  Yates,  Mr.  Early,  Mr. 
McDAEt,  Mr.  Wolf,  Mr.  Lightfoot. 
and  Mi.  Rogers  have  all  been  highly 
supportive  of  the  bill  now  before  you. 

Mr.  (Chairman,  this  is  a  good  bill  and 
a  fair  Ibill.  I  urge  the  support  of  all 


Mem] 

Mr.  WOLF.  Mr.  Chairman,  I  yield 
myselflsuch  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  commend 
the  cnELirman  of  this  subcommittee, 
Mr.  RoirBAL,  who  led  the  subcommittee 
through  comprehensive  hearings,  a 
well-rub  subcommittee  markup,  and 
one  of  the  fastest  full  conrunittee  mark- 
ups thi  .t  I  (»Ji  recall.  As  the  new  rank- 
ing msmber  of  the   subcommittee,   I 


UMI 


June  18,  1991 

want  to  thank  the  gentleman  firom 
California  IMr.  Roybal]  for  his  leader- 
ship, and  efpecially  for  the  spirit  of  bi- 
partisanship that  he  promotes  on  the 
subconmiittee.  I  also  want  to  thank 
the  other  ^embers  of  the  committee, 
who  have  each  added  to  the  crafting  of 
this  measure. 

The  end  result  of  the  work  of  the  sub- 
committee is  that  we  bring  to  the  floor 
today  a  good  bill.  The  measure  before 
the  House,  H.R.  2622,  appropriates  new 
budget  authority  of  $19,747,595,000,  a  re- 
duction of  3240,965,000  below  the  Presi- 
dent's bu(Ket  request.  The  measure 
stays  within  the  limits  of  the  Budget 
Enforcement  Act  of  last  year,  and  is 
below  the  [House  602(b)  allocation  for 
budget  authority.  This  cunount  is  also 
approximately  $1.17  billion  below  the 
amount  anpropriated  last  year  In  the 
fiscal  yearri991  act.  Because  of  strin- 
gent budgflt  constraints,  the  commit- 
tee was  not  able  to  address  all  of  the 
items  than  should  be  funded.  But  the 
measure  dc^es  strike  a  chord  for  spend- 
ing restraint,  while  directing  limited 
resources  to  critical  needs. 

This  me^ure  funds  Federal  agencies 
that  are  v^ry  important  to  the  Amer- 
ican public^.  There  is  something  in  the 
bill  that  eatery  Member  of  this  body  can 
support,  within  the  Treasury  Depart- 
ment, several  of  the  agencies — such  as 
the  Customs  Service,  the  Internal  Rev- 
enue Serviice,  and  the  Bureau  of  Alco- 
hol, Tobaaco,  and  Firearms — produce 
revenue  tcj  fund  the  operation  of  the 
Federal  (government.  This  measure 
would  allow  those  agencies  to  continue 
to  carry  ^ut  important  law  enforce- 
ment and  Revenue  collection  activities. 
One  problebn  that  I  hope  we  can  work 
out  as  we  I  move  toward  conference  is 
the  delayed  funding  for  the  IRS'  tax 
system  njodemizatin  efforts.  I  am 
hopeful  that  we  will  be  able  to  come  up 
with  funds]  for  this  program,  which  will 
provide  benefits  in  terms  of  assistance 
to  taxpayers  and  increased  revenue  col- 
lection.     I 

The  fun(^s  included  would  allow  the 
Customs  Sfervice  to  maintain  its  role  in 
facilitatinf  trade,  which  is  critical  to 
the  competitiveness  of  U.S.  industry. 
The  report  that  accompanies  the  bill 
also  sends  a  very  strong  message  to  the 
People's  Republic  of  China  that  the 
Customs  ^ervlce  will  aggressively  en- 
force the  l|tw  and  prohibit  the  importa- 
tion of  products  made  with  forced  pris- 
on and  slaue  labor. 

We  knoir,  Mr.  Chairman,  for  a  fact 
that  slave  labor  is  used  in  China  to 
make  prod  acts  that  are  exported  to  the 
West,  and  this  bill  sends  a  very  strong 
message  to  the  People's  Republic  of 
China  an(^  the  Customs  Service  that 
this  must  end. 

The  bill  does  not  include  any  funds  in 
GSA's  budget  for  private  grants,  which 
have  been  included  in  the  past.  This 
year  therej  were  requests  for  appropria- 
tions for  private  grants  in  excess  of 
$170  mllliim.  Many  of  these  requests 
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came  from  universities  and  hospitals 
that  are  involved  in  very  beneficial 
work.  And  many  of  these  projects  had 
the  support  of  valued  Members  of  this 
body.  But  budget  constraints  required 
that  the  subcommittee  not  fund  any  of 
these  projects. 

The  bill  also  includes  language  that 
would  allow  the  Internal  Revenue  Serv- 
ice to  conduct  a  pilot  program  that 
would  provide  incentives  for  employees 
to  develop  ways  to  save  the  Federal 
Government  money.  Employees  would 
be  eligible  for  bonuses  under  the  pro- 
gram, and  the  bulk  of  the  savings 
would  reduce  the  Federal  deficit.  The 
measure  also  fully  funds  the  critical 
mission  of  the  Secret  Service. 

The  measure  includes  full  funding  for 
the  revenue  foregone  appropriation  to 
the  U.S.  Postal  Service,  which  will  pro- 
vide for  the  continued  support  of  pre- 
ferred-rate mailers.  This  level  of  fund- 
ing will  prevent  nonprofit  religious, 
educational,  and  philanthropic  organi- 
zations from  having  to  fully  absorb  re- 
cent postal  rate  increases  in  their  lim- 
ited budgets. 

The  measure  generally  grants,  except 
for  some  reductions  made  at  full  com- 
mittee, the  President's  request  for  the 
agencies  that  comprise  the  Executive 
Office  of  the  President,  so  that  these 
agencies  can  continue  their  support 
roles  to  the  President.  It  also  provides 
funds  to  the  General  Services  Adminis- 
tration to  support  that  agency's  efforts 
to  constuct,  maintain,  and  modernize 
Federal  facilitates.  In  addition,  the  bill 
contains  a  provision  that  encourages 
the  General  Services  Administration  to 
promote  energy  efficiency  and  recy- 
cling efforts  in  Federal  facilities. 

Mr.  Chairman,  I  want  to  publicly 
commend  the  gentleman  from  Califor- 
nia [Mr.  ROYBAL],  the  committee  chair- 
man, again  for  the  wisdom  and  for  the 
"profiles  in  courage"  stance  he  took, 
holding  forth  and  saying,  "Good 
projects,  wish  we  could,  but  we  don't 
have  the  money,  and  so  we  can't." 

This  is  an  historic  action  that  has 
taken  place  with  the  bill. 

In  short,  the  committee  had  to  make 
some  tough  choices,  but  this  is  a  good 
bill.  It  funds  important  Federal  efforts 
in  law  enforcement  and  managing  Fed- 
eral funds,  facilitates  trade  and  con- 
structing and  maintaining  Federal  fa- 
cilities as  well  as  many  other  impor- 
tant government  operations. 

Again,  I  want  to  thank  Chsdrman 
ROTBAL  for  his  leadership  when  he 
turned  down  all  his  grants.  That  is 
leadership.  The  easy  thing  is  to  say 
yes,  and  the  gentleman  from  California 
[Mr.  RoYBAL]  was  able  to  say  no. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  am  happy  to  jrield  to 
the  gentleman  from  Kentucky. 

Mr.  ROGERS.  Let  me  say,  Mr.  Chair- 
man, as  a  new  member  of  the  sub- 
committee how  much  I  respect  the 
ranking  member,  the  gentleman  from 


Virginia  [Mr.  Wolf]  and  Chairman 
ROYBAL,  especially  during  this  markup 
when  as  the  ranking  member  has  said, 
a  very  difficult  choice  had  to  be  made. 
The  gentleman  from  Virginia  and  the 
chairman  of  the  subcommittee  stood 
right  up  there  and  made  the  decision, 
and  we  all  joined  in.  A  tough  decision, 
but  it  had  to  be  done  in  the  name  of  fis- 
cal integrity,  and  I  appreciate  it  very 
much. 

Mr.  WOLF.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

If  I  could  add  a  little  addendum  to 
the  "profiles  in  courage,"  I  think  the 
gentleman  from  California  [Mr.  ROY- 
BAL]  ought  to  get  a  couple  pages,  be- 
cause I  have  not  really  seen  this  done 
around  here  for  a  very,  very  long  while. 

I  also  want  to  thank  the  other  sub- 
committee members  and  the  staff  who 
made  this  process  run  smoothly. 

D  1510 

Special  recognition  should  go  to  Tex 
Gunnels,  Bill  Smith,  who  are  as  fine  a 
professional  staff  as  any  who  are  in  the 
House.  Also,  Evan  Corcoran  from  my 
staff  who  worked  very,  very  hard  on 
this  issue. 

Finally,  Mr.  Chairman,  I  want  to 
thank  Tim  Shea,  who  has  been  a  friend 
and  a  valuable  resource  to  the  minor- 
ity members  and  all  the  members  of 
the  subcommittee  and  was  a  highly 
faithful  employee  for  our  beloved 
former  colleague  Silvio  Conte  for 
many,  many  years. 

I  understand  Tim  will  be  moving  on 
to  bigger  and  better  things,  and  we  are 
going  to  miss  him  in  every  sense  of  the 
word.  Tim,  you  have  done  an  outstand- 
ing job,  and  perhaps  you  may  want  to 
come  back  as  a  Member,  because  you 
know  as  much  as  any  Member  of  the 
House. 

We  are  going  to  miss  you. 

Mr.  Chairman,  in  closing  I  urge  all 
Members  to  support  H.R.  2622. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROYBAL.  Mr.  Chairman,  it  gives 
me  great  pleasure  to  yield  2  minutes  to 
one  of  the  most  important  members  of 
the  subcommittee.  It  so  happens  he  is 
also  chairman  of  the  full  Committee  on 
Appropriations. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Mississippi  [Mr. 
Whttten]. 

Mr.  WHTTTEN.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  I  am  a  member  of  this 
subcommittee. 

May  I  say  at  this  time  to  my  good 
fiiends,  the  gentleman  from  California 
[Mr.  ROYBAL],  and  the  gentleman  from 
Virginia  [Mr.  Wolf],  and  to  my  other 
colleagues  on  the  subcommittee,  that 
they  have  done  a  good  job.  I  would  like 
to  point  out  that  this  bill  includes  im- 
portant funding  for  the  U.S.  Customs 
Service's  work  on  drug  interdiction, 
the  Internal  Revenue  Service,  the  U.S. 
Secret  Service,  the  Postal  Service  fund 
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to  continue  support  for  charitable  edu- 
cation and  benevolent  organization 
mailings,  and  the  Federal  buildings 
fund. 

Mr.  Chairman,  the  Committee  on  Ap- 
propriations has  held  the  total  of  ap- 
propriation bills  $180,800,000,000  below 
the  recommendations  of  the  Presidents 
since  1945.  The  money  in  this  bill  is  im- 
portant. This  is  a  fine  bill,  and  I  com- 
pliment the  chairman  and  the  ranking 
member  and  the  other  members  of  this 
subconmiittee. 

Mr.  Chairman,  I  urge  adoption  of  the 
bill. 

Mr.  WOLF.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 

[Mr.  LIGHTFOOT]. 

Mr.  LIGHTFOOT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  being  new  to  the  Com- 
mittee on  Appropriations  and  to  the 
Treasury,  Postal  Subcommittee.  I 
would  like  to  voice  my  support  for  this 
bill  and  the  outstanding  efforts  of  our 
chairman  and  ranking  member.  As 
Chairman  Roybal  expressed  early  on. 
the  bill  is  well  within  all  of  the  gxiide- 
lines  as  far  as  budgetary  constraints 
are  concerned.  Both  he  and  Mr.  Wolf 
talked  about  the  constraints  that  came 
into  place. 

Mr.  Chairman,  as  a  member  of  this 
House  who  has  always  prided  himself 
on  being  a  fiscal  conservative,  it  is  a 
pleasure  for  me  to  support  this  package 
so  enthusiastically  when  the  first  thing 
we  do  is  not  spend  money.  That  cer- 
tainly fits  in  with  my  philosophy.  But 
it  was  done  in  a  very  fafr  and  a  very 
evenhanded  way. 

It  was,  quite  frankly,  a  business  deci- 
sion that  was  made.  There  were  a  lot  of 
good  grant  proposals,  including  one 
that  I  had  in,  but  when  they  looked  at 
them,  the  money  was  not  there  and  the 
decision  was  made  that  we  should  not 
pay  for  things  we  do  not  have  money 
for. 

I  think  that  is  a  step,  a  very  fine 
step,  in  the  right  direction,  and  I  hope 
that  the  rest  of  the  House  follows  this 
subcommittee's  lead  on  all  the  appro- 
priation packages  and  it  would  not  be 
too  long  before  we  get  this  deficit  thing 
under  control. 

It  was  a  difficult  decision,  as  has 
been  stated  before.  But  again,  due  to 
the  strong  leadership  of  Chairman  Roy- 
bal and  the  gentleman  from  Virginia 
[Mr.  Wolf],  we  were  able  to  make 
those  cuts  where  they  needed  to  be 
made. 

In  addition,  I  would  like  to  call  to  ev- 
eryone's attention  there  is  also  some 
excellent  language  in  the  bill  inserted 
by  our  firtend.  the  gentleman  from  Vfr- 
ginia  [Mr.  Wolf],  that  may  be  called  a 
family-friendly  legislation  program  for 
Federal  employees. 

I  share  my  colleague  firom  Virginia's 
view  that  the  Federal  Government 
should  be  a  model  for  private  employ- 
ers in  encouraging  the  development  of 
family-friendly  employees  policies  and 
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programs.  Programs  such  as  flexitime, 
flexlplace,  leave-sharing,  child  care, 
and  adoption  leave.  I  think  they  all 
help  to  improve  the  quality  of  life  for 
families  of  Federal  employees  as  well 
as  help  boost  the  productivity  of  Fed- 
eral employees. 

I  commend  my  ranking  member  for 
his  efforts  in  this  particular  area  and 
look  forward  to  working  with  him  in 
the  future  to  see  that  all  Federal  agen- 
cies hopefully  are  on  the  bandwagon,  so 
to  speak,  with  respect  to  profamily 
policies. 

I  think  it  is  just  good  business,  good 
for  the  Government,  good  for  the  coun- 
try, and  it  is  certainly  good  for  all  of 
our  hard-working  Federal  employees. 

I  am  also  pleased  to  note  that  in  the 
bill  we  have  the  full  funding  request  of 
$649  million  for  postal  revenue  forgone. 
This  funding  Is  critical  to  many  chari- 
table and  nonprofit  organizations  and 
also  of  key  importance  to  rural  news- 
papers because  without  this  funds  fore- 
gone program  they  would  be  facing  an 
increase  in  subscription  rates.  Right 
now  that  is  something  that  although  it 
may  seem  to  be  a  small  part  of  a  per- 
son's budget,  if  you  add  that  on  to  the 
people  of  rural  America,  it  is  more 
than  they  can  stand. 

Finally,  I  want  my  other  colleagues 
on  the  subcommittee  to  know  that  I 
enjoyed  working  with  them,  and  I  urge 
my  collea^^es  to  support  this  whistle- 
clean  appropriations  bill. 

Mr.  ROYBAL.  Mr.  Chairman,  it  is  in- 
deed a  pleasure  for  me  to  yield  2  min- 
utes to  another  very  important  Mem- 
ber of  the  House  of  Representatives, 
the  gentleman  from  Missouri  [Mr. 
Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2622,  the  Treasury,  Postal  Service, 
and  General  Government  appropria- 
tions bill. 

This  is  my  first  time  through  the  ap- 
propriations process  as  the  full  com- 
mittee chairman  of  an  authorizing 
committee  although  there  often  can  be 
tension  between  the  authorizers  and 
the  appropriators,  I  want  my  col- 
leagues to  know  that  has  not  been  the 
case  with  the  Post  Office  and  Civil 
Service  Committee  and  the  Sub- 
committee on  Treasury,  Postal  Serv- 
ice, and  General  Government. 

It  has  been  a  pleasure  to  work  with 
Chairman  Roybal  and  the  subcommit- 
tee, and  I  am  truly  appreciative  of  the 
Chairman's  efforts  to  protect  this  com- 
mittee's jurisdictional  interests  with 
respect  to  various  legislative  matters. 

I  am  particularly  pleased  the  com- 
mittee has  been  able  to  accommodate 
full  funding  for  revenue  forgone.  Full 
funding  will  enable  charities,  churches, 
rural  newspapers,  and  others  who  bene- 
fit from  the  subsidy  to  avoid  the  dev- 
astating postal  rate  increases  which 
would  have  been  required  under  the 
President's  budget. 


The|bill  does  contain  two  legislative 
provisions  which,  for  jurisdictional  rea- 
sons, the  Conunittee  on  Post  Office  and 
Civil  Bervice  must  object  to.  Points  of 
order  Jwill  be  offered  to  those  at  the  ap- 
proprlate  time.  Of  course,  I  will  sup- 
port Ohairman  Roybal  should  it  be- 
come necessary  to  ward  off  additional 
posta  service  or  civil  service  legisla- 
tive iroposals.  Those  proposals  should 
be  coi  isidered  by  the  authorizing  com- 
mitte  5. 

Thii  ,  however,  is  a  good  bill.  It  de- 
servei  our  support.  I  urge  my  col- 
leagui  is  to  vote  for  it. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  7 
minul  es  to  the  gentlewoman  from  Con- 
necti<  ut  [Mrs.  Johnson]. 

Mrs  JOHNSON  of  Connecticut.  Mr. 
Chair  nan,  I  rise  in  support  of  the  bill 
and  M  ould  like  to  make  a  short  state- 
ment and  then  to  engage  in  a  colloquy 
with  the  gentleman  from  California 
[Mr.  ]  lOYBAL]  and  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  Chairman,  I  speak  today  to  re- 
flect 1  he  widespread  congressional  con- 
cern <  ver  the  Internal  Revenue  Service 
prognim  that  is  forcing  millions  of 
small  businesses  to  abandon  pensions 
plans  and  thereby  compromising  peo- 
ple's opportunity  to  assure  their  own 
retirement  security,  and  wasting  valu- 
able I  esources  in  the  process.  I  had  in- 
tende  i  to  offer  an  amendment  today  to 
strik«  funding  for  the  progrram,  but  in 
view  ( >f  very  recent  changes  at  the  IRS, 
I  will  proceed  with  this  statement. 

Mr.  Chairman,  the  small  plan  audit 
progr  im  now  imderway  at  the  IRS  is  a 
systematic  review  of  over  12,000  small 
pension  plans  put  in  place  by  people  for 
themselves  and  their  workers.  These 
audits  started  in  1989  and,  as  out- 
rageous as  it  may  seem,  retroactively 
applied  new  arbitrary  actuarial  as- 
sump  ions,  with  virtually  no  discretion 
for  fii  !ld  agents,  to  thousands  of  small 
busin  iss  pension  plans.  It  is  worth  not- 
ing tl  at  if  these  same  assumptions  had 
been  ipplied  to  America's  large  plans, 
similijr  problems  could  have  been  cre- 
ated. 

During  the  1980's,  pension  plan  ad- 
minia  trators  relied  on  a  1984  IRS  guid- 
ance locument  when  making  assump- 
tions about  retirement  ages  and  ex- 
pected interest  earnings  in  pension  ac- 
countt.  In  other  words,  when  busi- 
nessei  put  pension  plans  in  place,  they 
were  bbliged  to  make  two  key  assump- 
tions  Iso  that  their  actuaries  could  de- 
termte  the  level  of  investment  nec- 
essary to  provide  retirement  security. 

Firit,  they  had  to  choose  the  interest 
rate  Ihey  expected  to  earn  in  their  ac- 
count^. A  reasonable  range  was  widely 
considered  to  be  somewhere  between  5 
and  7  percent.  The  1984  guidance  sug- 
gested a  5  to  6  percent  range  so,  con- 
sequently, when  IRS  retroactively  ap- 
plied ^  percent  when  Government  itself 
was  assuming  6.6  percent  growth  in  the 
mllitiry  retirement  fund  and  6.5  per- 
cent nn  the  civil  service  fund — small 
business  people  were  outraged. 
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Second!  business  owners  had  to  as- 
sume a  Specific  retirement  age.  Many 
chose  ag4^55,  which  was  consistent  with 
IRS  guidiuice,  actuarially  sound,  and— 
most  imoortant  of  all — was  reasonable. 
But.  alasl  under  the  audit  program,  the 
IRS  now  retroactively  says,  "sorry, 
you  were  supposed  to  choose  age  65  for 
retireme^it." 

Mr.  Chairman,  this  small  business 
audit  program  is  an  abomination.  By 
applying  {standards  that  quite  dramati- 
cally differed  from  their  own  guidances 
it  shatteo's  confidence  in  government 
and  mak^s  a  mockery  of  fairness  in  the 
Tax  Coda.  By  squandering  valuable  re- 
sources. It  limits  those  available  to  ex- 
amine p^s  that  may  become  liabil- 
ities of  %he  Pension  Benefit  Guaranty 
Corporation.  Should  IRS  pursue  cases 
where  deductions  were  taken  that 
clearly  violated  published  guidance?  Of 
course,  ^nd  I  hope  they  do  go  after 
those  who  were  clearly  unreasonable  in 
their  assomptions  for  their  own  gain. 

In  coroespondence  I  have  exchanged 
with  thd  IRS  on  this  subject  since 
March  19(90— and  which  I  will  offer  for 
inclusion  in  the  Record  when  the  com- 
mittee ilses — I  have  repeatedly  been 
told  that,  "IRS  will  be  reasonable." 
Mr.  Chairman,  retroactively  applying 
1989  stanjlards  to  tax  returns  firom  1986, 
1987.  and|  1988  is  inherently  unreason- 
able and  la  gross  miscarriage  of  justice. 

If  I  may  engage  in  a  colloquy  with 
the  chairman  and  ranking  member  of 
the  Trc  asury-Postal  Appropriations 
Subcommittee,  I  would  like  to  ascer- 
tain the!  [*  view  of  the  small  plsui  audit 
program  and  the  conunittee's  intent  on 
this  matler. 

Mr.  ROlYBAL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  %he  gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Connecticut 
[Mrs.  JOHNSON]  for  her  contribution 
and  appreciate  her  focusing  our  atten- 
tion on  this  situation,  as  sunshine  in 
government  is  surely  a  powerful  dis- 
infectant;. 

I  sharie  the  gentlelady's  concern 
about  tht  retroactive  nature  of  the  as- 
siunptioQs  imputed  in  these  audits  and 
agree  that  the  IRS  should  reassess  its 
position.]  It  is  my  understanding  that 
the  Service  currently  is  considering 
the  impact  the  small  plan  audit  pro- 
gram has  had  and  intends  to  relax  its 
harsh  stand  at  8  percent  and  age  65  re- 
tirement for  the  remainder  of  its  au- 
dits. I  encourage  them  to  do  so  before 
additional  taxpayers  are  hurt. 

Mrs.  JOHNSON.  Mr.  Chairman,  early 
in  this  program,  IRS  officials  promised 
to  look  at  the  facts  and  circumstances 
of  each  and  every  pension  plan  audited, 
yet  they  have  mindlessly  insisted  on 
the  assumption  of  8  percent  interest 
rates  and  age  65  retirement  despite 
overwhelfning  evidence  that  other  as- 
sumptioils  are  reasonable  and  actuarily 


UMI 


June  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


sound.  In  view  of  the  IRS  position  and 
the  fact  that  over  25  of  the  audits  have 
now  been  consolidated  In  a  lawsuit  be- 
fore the  Tax  Court,  might  it  be  appro- 
priate for  the  Service  to  suspend  the 
audit  program  \mtil  the  court  has 
ruled? 

Mr.  ROYBAL.  The  gentlelady  makes 
a  compelling  point  and  I  hope  the  Serv- 
ice will  suspend  the  small  plan  audit 
program  until  the  judicial  process  has 
run  its  course. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  chairman  for  his  support  and 
now  yield  to  the  gentleman  firom  Vir- 
ginia [Mr.  Wolf]  the  ranking  member 
of  the  subcommittee. 

Mr.  WOLF.  I  commend  the  gentlelady 
on  her  efforts  on  behalf  of  small  busi- 
ness and  wish  to  associate  myself  with 
her  remarks.  The  IRS  has  a  difficult 
task  in  collecting  taxes  and  hardly  en- 
hances its  standing  with  the  taxpaying 
public  by  retroactively  applsring  stand- 
ards promulgated  years  after  pension 
plans  were  put  in  place.  I  congratulate 
the  gentlelady  and  appreciate  her  per- 
severance. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  firom  California 
[Mr.  RoYBAL.].  I  offer  my  correspond- 
ence with  the  IRS  for  inclusion  in  the 
Record. 

HOUSE  OF  REPRESENTATIVBS, 

Washington,  DC,  May  21. 1991. 

Mr.  JOHN  E.  BURKE, 

Assistant  Commissioner  Employee  Plans  and  Ex- 
empt Organizations,  Department  of  the 
Treasury.  Internal  Revenue  Service,  Room 
3408,  Washington,  DC. 

Dear  Mr.  Burke:  I  appreciated  your  re- 
sponse to  my  February  6,  1991,  letter  to  Com- 
missioner Ooldber?  concerning  the  manner 
In  which  the  Service  is  conducting:  the  small 
plan  actuarial  audit  program  and  was  par- 
ticularly interested  in  what  appears  to  be 
your  eagerness  to  receive  the  findings  of  the 
Tax  Court  in  pending  cases  and  that  "[you] 
are  exploring  ways  to  reach  an  appropriate 
administrative  conclusion  In  a  majority  of 
the  cases." 

As  you  undoubtedly  are  aware,  the  first 
Tax  Court  cases  concerning  the  audit  Issues 
will  not  commence  until  January  1992.  It  Is 
therefore  unlikely  that  any  Tax  Court  deci- 
sions win  be  forthcoming  before  1993  or  that 
appeals  will  be  resolved  before  1994  or  later. 
In  view  of  the  prolongred  period  before  these 
judicial  determinations,  I  am  deeply  con- 
cerned about  reports  that  the  Service  has 
not  made  any  substantive  changes  to  the 
audit  program  and  has  failed  to  notify  IRS 
field  i>er8onnel  of  its  Intent  to  do  so. 

The  intense  congressional  interest  in  this 
matter  should  Indicate  to  you  the  breadth  of 
public  concern  over  administration  of  the 
audit  program  and  the  poor  reflection  cur- 
rent IRS  audit  procedures  are  casting  on  the 
reasonableness  and  fairness  of  what  should 
be  a  respected  arm  of  government.  I  hope 
you  will  apprise  me  of  forthcoming  positive 
changes  In  the  small  plan  actuarial  audit 
program  and  look  forward  to  hearing  from 
you  by  June  15. 1991. 


Very  truly  yours. 


Namct  l.  Johnson, 
Member  of  Congress. 


Department  of  the  Treasury 

Internal  Revenue  Service, 
Washington,  DC,  April  3, 1991. 
Hon.  Nancy  Johnson, 
House  of  Representatives 
Washington,  DC. 

Dear  Ms.  Johnson:  Thank  you  for  your 
letter  of  February  6,  1991,  to  Commissioner 
Goldberg  concerning  our  defined  benefit  plan 
examination  program.  Commissioner  Gold- 
berg asked  that  I  reply  to  your  inquiries  be- 
cause of  my  responsibilities  in  the  pension 
area.  Your  inquiry  raised  some  important  ac- 
tuarial issues  as  well  as  concerns  with  the 
overall  balance  of  our  audit  programs. 

After  assuming  the  position  of  Assistant 
Commissioner  In  mid-January  1991,  I  re- 
viewed many  aspects  of  our  actuarial  exami- 
nations. That  review  included  consultations 
with  representatives  from  organizations  such 
as  the  American  Society  of  Pension  Actuar- 
ies (ASPA). 

While  there  are  convincing  Indications  of 
the  need  for  the  IRS  to  have  initiated  the  ac- 
tuarial examination  program.  I  also  believe 
It  can  now  be  brought  to  a  conclusion.  In 
fact,  during  my  meeting  with  the  ASPA  rep- 
resentatives, I  mentioned  the  number  of  ex- 
aminations in  this  area  has  been  scaled  back 
from  18,000  to  less  than  12,000.  This  was  done 
after  we  found  fewer  cases  of  abuse  than 
originally  anticipated.  Over  80%  of  the  spon- 
sors of  these  plans  have  been  contacted.  By 
the  end  of  this  year,  we  hope  to  have  com- 
pleted the  program. 

Your  letter  raised  a  question  on  the  rea- 
sons for  our  actuarial  audits.  Specifically, 
you  suggested  that  based  on  our  revenue  pro- 
jections, you  thought  the  Service  was  pri- 
marily motivated  by  the  dollars.  Simply 
stated,  I  am  certain  that  is  not  the  case.  Our 
prlmary  purpose  was  to  Identify  and  close 
down  a  significant  tax  abuse  area. 

Some  of  the  differences  that  you  cite  be- 
tween the  Service  and  some  members  of  the 
practitioner  community  will  be  resolved 
through  pending  litigation.  Ten  test  cases 
have  been  selected  by  a  Tax  Court  Judge  who 
has  taken  responsibility  for  deciding  these 
issues  and  we  expect  the  cases  to  come  to 
trial  later  this  year.  We  are  confident  that 
the  positions  we  have  taken  are  sound  and 
we  are  eager  to  receive  the  court's  findings. 
However,  we  are  also  eager  to  come  to  clo- 
sure with  plan  sponsors  and  taxpayers  who 
choose  to  do  so.  Therefore,  we  are  exploring 
ways  to  reach  an  appropriate  administrative 
conclusion  in  a  majority  of  cases. 

I  share  your  concern  that  the  Service  allo- 
cate its  limited  employee  plan  resources  ef- 
fectively. I  believe  the  steps  we  are  taking 
will  adequately  address  your  concerns  in  this 
regard.  Once  again,  thank  you  for  your  inter- 
est and  suggestions.  I  will  keep  you  apprised 
of  our  efforts  to  complete  this  program  in  an 
appropriate  manner. 
Sincerely. 

John  E.  Burke. 

House  of  representatives, 
Washington,  DC.  February  6,  1991. 
Hon.  Fred  T.  Goldbero, 
Commissioner,  Internal  Revenue  Service,  Wash- 
ington, DC. 
Dear  Commissioner  Goldberg:  I  have  re- 
ceived a  number  of  complaints  from  my  con- 
stituents about  the  arbitrary  approach  of  the 
Internal  Revenue  Service  regarding  the  de- 
termination of  the  reasonableness  of  actuar- 
ial assumptions  under  the  current  actuarial 
audit    program    for    small    defined    benefit 
plans.   As  a  result  of  these  complalats,  I 
wrote  a  letter  on  March  12. 1960,  to  Assistant 
Commissioner,  Employee  Plans  and  Exempt 
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Organizations,  Robert  L  Brauer  asking  sev- 
eral questions  about  this  program. 

Ultimately,  I  sent  Mr.  Brauer  three  letters 
soliciting  information.  Copies  of  these  let- 
ters and  Mr.  Brauer's  responses  are  enclosed 
for  your  reference.  After  closely  examining 
Mr.  Brauer's  responses  and  other  informa- 
tion available,  I  have  concluded  that  the  IRS 
has  indeed  adopted  an  arbitrary  approach  to 
the  determination  of  the  reasonableness  of 
actuarial  assumptions  under  the  small  plan 
audit  program,  and  that  this  approach  is  a 
revenue  driven  effort  which  is  inconsistent 
with  prior  guidance  from  the  IRS.  I  also  find 
that  this  program  Is  directed  solely  against 
small  pension  plans  despite  the  fact  that  the 
actuarial  assumptions  in  many  large  plans 
would  be  challenged  If  the  same  standards 
were  applied. 

The  small  plan  audit  program  is  fostering 
the  impression  that  any  small  employer  who 
maintains  a  iwnslon  plan  exposes  himself  to 
a  significant  risk  of  retroactive  attack  from 
the  IRS.  This  is  certainly  not  conducive  to 
expanding  coverage  in  the  small  plan  area, 
where  the  need  for  expansion  is  most  acute. 

SMALL  plan/large  PLAN  DICHOTOMY 

The  oft  repeated  Justification  given  by  the 
IRS  that  they  are  directing  their  audit  ef- 
forts against  the  small  itlans  because  they 
have,  on  average,  much  higher  per  partici- 
pant contributions  than  large  plans,  is  dis- 
ingenuous. By  their  nature,  small  plans  have 
higher  per  participant  contributions  than 
large  plans  because  there  is  a  larger  percent- 
age of  management  and  professional  employ- 
ees. Also,  small  employers  frequently  estab- 
lish a  pension  plan  long  after  the  company  is 
established  and  have  a  shorter  period  to  fund 
the  benefits.  The  total  tax  deduction  for  a 
large  plan  would  typically  greatly  exceed  the 
total  tax  deduction  for  a  small  plan. 

MIRZA  CASE— interest  RATS  ASSUMPTION 

In  our  correspondence,  Mr.  Brauer  cites 
the  Mlrsa  case  as  a  basis  for  the  current  IRS 
position  with  respect  to  the  Interest  rate  and 
retirement  age  assumptions  In  small  defined 
benefit  plans.  The  Mlrza  case  did  not  address 
the  retirement  age  issue  at  all.  In  fact,  the 
IRS  accepted  the  retirement  age  assumption 
of  55  in  that  case.  The  primary  issue  in  the 
Mirsa  case  was  the  use  of  an  accelerated  unit 
credit  funding  method  to  bunch  deductions 
in  the  first  year  of  the  plan. 

This  case  also  incidentally  Involved  the 
issue  of  the  Interest  rate  assumption  in  a 
plan  lacking  experience.  The  IRS  imposed, 
and  the  Court  approved,  an  eight  percent  in- 
terest rate  assumption  in  Mlrza,  at  a  time 
when  the  long  term  Treasury  rates  were 
yielding  twelve  percent  or  more.  Thus,  the 
IRS  accepted  as  reasonable  an  Interest  as- 
sumption at  least  four  percent  lower  than 
the  prevallng  long  term  Treasury  rate. 

While  the  Mlrza  case  provides  precedent 
for  challenges  by  the  IRS  to  funding  methods 
which  bunch  deductions  In  the  first  year  of 
the  plan,  it  does  not  provide  any  basis  for 
the  current  position  of  the  IRS  with  respect 
to  the  interest  rate  and  retirement  age  as- 
sumptions. 

IMPOSmON  OF  ASSUMPTIONS 

Mr.  Brauer  has  always  stressed  tha^  the 
current  program  is  merely  an  expansion  of 
prior  audit  activity.  I  do  not  believe  this  po- 
sition accurately  refiecte  the  situation.  The 
memorandum  of  November  29,  1969.  dramati- 
cally altered  the  approach  of  the  IRS  to  the 
audit  of  actuarial  assumptions  and  contra- 
dicted prior  published  guidelines.  As  you  are 
aware,  this  document  directed  IRS  field 
agents  auditing  small  plana  to  challenge  in- 
terest rate  assumptions  below  eight  percent 


15180 


jME. 


CONGRESSIONAL  RECORD— HOUSE 


and  retirement  age  SLSSumptions  below  age 
65. 1  am  sure  that  you  will  agree  that  the  ter- 
minology of  that  memo  left  the  field  agents 
virtually  no  discretion  to  accept  any  as- 
sumptions not  In  accord  with  the  prescribed 
standards. 

I  have  been  provided  with  a  copy  of  CPE 
Technical  Topics  for  1990,  an  Employee  Plans 
training  manual.  In  the  chapter  entitled  Les- 
son 5— Actuarial  Audit  Update,  the  Retire- 
ment Age  section  on  page  5-5  states  in  part 
that: 

"For  purposes  of  the  actuarial  examina- 
tion program,  a  (somewhat  arbitrary)  defini- 
tion of  reasonableness  has  been  adopted:  re- 
tirement ages  of  65  or  more  are  reasonable." 
This  terminology  certainly  provides  addi- 
tional evidence  as  to  the  arbitrary  approach 
of  the  IRS  regarding  the  imposition  of  as- 
sumptions under  the  current  small  plan 
audit  program. 

After  the  existence  and  basic  nature  of  the 
November  29,  1969,  memo  became  known  to 
the  public,  the  IRS  wrote  another  memoran- 
dum to  field  agents  (dated  January  19,  1990) 
ostensibly  providing  some  flexibility  in  the 
audit  program  by  allowing  deviations  from 
the  prescribed  assumptions,  if  approval  Is  ob- 
tained from  one  of  four  National  Office  actu- 
aries. It  Is  unrealistic  to  believe  that  field 
agents,  who  are  under  pressure  to  close 
cases,  and  who  clearly  understand  the  posi- 
tion of  the  National  Office  actuaries  with  re- 
spect to  acceptable  assumptions  from  the 
terminology  of  the  November  29th  memo,  are 
going  to  make  the  effort  to  seek  National  Of- 
fice approval  for  exceptions  from  prescribed 
assumptions  in  any  significant  number  of 
cases.  Nor  Is  It  realistic  to  believe  that  devi- 
ations from  the  prescribed  standards  will  be 
approved  in  any  significant  percentage  of 
cases  in  which  the  agents  seek  such  approval 
in  view  of  the  fact  that  the  November  29 
memorandum  to  field  agents  was  created  on 
the  basis  of  input  firom  the  Pension  Actuar- 
ial Division  of  the  National  Office  in  which 
these  four  actuaries  are  employed. 

The  American  Society  of  Pension  Actuar- 
ies (ASPA)  has  made  available  several  docu- 
ments obtained  from  the  IRS  through  Free- 
dom of  Information  Act  requests,  one  of 
which  Is  a  letter  from  the  FOI/Prlvacy  Sec- 
tion dated  March  2, 1990.  Tills  letter  states  in 
part:  "In  response  to  your  request,  we  have 
located  no  documents  originating  In  the  E^m- 
ployee  Plans  Technical  and  Actuarial  Divi- 
sion, the  Employee  Plans  suad  Exempt  Orga- 
nizations Operations  Division  or  the  Em- 
ployee Benefits  and  E^xempt  Organizations 
Division  of  the  Chief  Counsel's  Office  relat- 
ing to  the  purpose,  legality  or  appropriate- 
ness of  the  positions  adopted  in  the  memo- 
randum dated  November  29,  1989  .  .  ." 

The  above  statement  certainly  presents  ad- 
ditional evidence  of  the  arbitrariness  of  the 
IRS's  approach  In  this  matter. 

In  a  letter  to  me  dated  May  1,  1990,  Mr. 
Brauer  stated  that  of  the  first  600  cases 
closed.  IRS  agents  allowed  interest  rates  of 
less  than  eight  percent  in  thirty  percent  of 
cases  and  retirement  ages  of  less  than  65  In 
twenty  percent  of  cases.  This  statement  was 
made  in  an  attempt  to  show  that  the  eight 
percent  Interest  rate  and  age  65  retirement 
age  assumptions  are  not  being  arbitrarily 
Imposed.  However,  even  if  these  statistics 
were  accepted  at  face  value,  they  would  still 
demonstrate  that  the  IRS  has  imposed  the 
minimum  age  66  retirement  assumption  In 
eighty  percent  of  the  cases,  and  the  mini- 
mum eight  percent  interest  assumption  in 
seventy  percent  of  the  cases. 

Mr.  Dan  Rosa,  Special  Assistant  to  Mr. 
Brauer,  stated  in  a  letter  dated  May  4,  1990, 


in  res]  onse  to  an  inquiry  from  ASPA,  that: 
"We  d  }  not  have  Information  available  In 
our  fil  )s  that  separates  closings  of  examina- 
tions I  y  date  of  closing  nor  do  we  know  when 
the  de  sision  on  the  appropriate  assumptions 
was  m  ide." 

This  means  that  the  IRS  does  not  know 
which  }f  these  cases  were  processed  pursuant 
to  th<  instructions  in  the  November  29th 
memo  and  which  were  processed  before  that 
memoi  andum  became  effective.  Further- 
more, VIr.  Rosa  stated  that  the  IRS  does  not 
know  vhlch  of  these  cases  Involve  funding 
methol  challenges,  akin  to  the  Mlrza  case, 
where  the  Interest  and  retirement  age  as- 
sumptions are  likely  to  be  of  little  or  no  con- 
sequerice. 

I  ala )  have  been  provided  with  a  copy  of  a 
letter  from  another  actuarial  organization, 
the  A]  nerlcan  Academy  of  Actuaries,  dated 
May  1] ,  1990,  and  addressed  to  Thomas  Terry, 
Benefits  Tax  Counsel  with  the  Office  of  Tax 
Legislative  Counsel,  U.S.  Department  of  the 
Treasdry.  This  letter  outlines  their  concerns 
regard  [ng  the  imposition  of  retirement  age 
and  ii  iterest  rate  assumptions  under  the 
small  }lan  audit  program.  A  copy  of  this  let- 
ter Is  I  .ttached  for  your  reference. 

INTEREST  RATE  ASSUMPTION 

The  IRS  currently  is  trying  to  retro- 
active y  disavow  its  own  Actuarial  Audit 
Guide!  Lnes,  which  have  been  in  effect  since 
1964.  I  find  this  a  very  disturbing  and  highly 
questl  >nable  administrative  practice.  I  un- 
dersta  id  that  the  Guidelines  were  discussed 
at  nii  merous  public  meetings  from  1984 
throui  h  1969  and  practitioners  correctly  be- 
lieved that  they  had  a  right  to  rely  on  them. 
I  have  been  provided  with  a  copy  of  a  letter 
to  the  Honorable  J.J.  Pickle  dated  October 
21,  19(5,  in  which  Mr.  Brauer  (then  Acting 
Assist  Lnt  Commissioner)  clearly  stated  that 
the  A(  tuarial  Audit  Guidelines  would  be  ap- 
plied 1  lot  only  prospectively,  but  also  retro- 
activwy,  since  these  Guidelines  were  consist- 
ent with  prior  IRS  positions. 

The  Actuarial  Audit  Guidelines  relate  to 
plans  Having  a  minimum  of  three  years'  ex- 
perience,  and  provide  that  an  interest  rate 
assum  ption  shall  be  deemed  reasonable  if  the 
actua]  experience  of  the  plan  is  within  four 
percei  t  of  the  assumption.  The  similarity 
betwei  in  the  four  percent  corridor  under  the 
Guidelines  with  respect  to  plans  having  expe- 
rience! and  the  four  percent  corridor  under 
the  M  rza  case  with  respect  to  plans  lacking 
exper^nce  appears  obvious.  I  have  been  pro- 
vided !with  a  transcript  of  the  taped  com- 
ments made  by  Mr.  Ira  Cohen,  then  the  bead 
of  thfl  Division  of  Technical  and  Actuarial 
Serviqes,  at  a  presentation  at  the  Enrolled 
Actuaries  Meeting  in  1986,  In  which  the  simi- 
larity is  explicitly  recognized.  In  discussing 
the  injterest  rate  assumption  deemed  reason- 
able tt'  the  IRS  in  plans  lacking  experience, 
when  ^ong  term  Treasuries  were  yielding  at 
least  twelve  percent,  he  stated  the  following: 
"One  japproach  would  be  to  go  twelve  per- 
cent, pn  the  other  hand,  I  indicated  before 
that  tve  do  not  want  to  be  Just  totally 
super^posing  judgement.  We  want  to  leave 
a  ranfe  and  on  the  Guidelines  we  came  up 
with  4  four  percent  range  and  I've  explained 
how  v^e  came  about  that  range.  Therefore,  if 
we  allowed  when  there  is  experience  a  four 
perceit  variation,  we  subtracted  the  four 
percent  from  the  twelve  percent  which  is 
what  ^he  expectation  [is]  and  came  up  with 
elght.j  And  that  is  basically  the  approach  we 
ialing  with  the  Interest  rate." 
tn  the  fkct  that  the  Actuarial  Audit 
lines  have  been  outstanding  since  1964, 
it  practitioners  certainly  had  every 
to  believe  that  assumptions  conform- 
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ing  to  the  standards  described  therein  would 
be  deemed  reasonable,  I  believe  the  IRS  must 
accept  interest  rate  assumptions  that  fall 
within  the  corridor  established  in  the  Guide- 
lines. Fui*thermore,  the  precedent  clearly 
has  been  established  to  accept  Interest  as- 
sumptions! within  four  percent  of  the  long 
term  Treasury  rate  during  the  relevant  plan 
year  for  plans  lacking  the  experience  to  tall 
within  th4  Guidelines.  The  IRS  should  con- 
fine its  challenges  to  interest  rate  assump- 
tions to  tiose  ca^es  falling  outside  the  four 
percent  corridor. 

RETIREMENT  AGE  ASSUMPTION 

It  appears  to  me  that  the  central  Issue  In 
determining  the  reasonableness  of  a  retire- 
ment age  fissumption  is  the  probability  that 
an  individ|ial  will  commence  receiving  bene- 
fits wheni  available.  "Retirement"  In  the 
sense  of  tdtal  withdrawal  from  the  workforce 
has  never  ^leen  a  pre-condition  to  receiving  a 
pension  b^eflt.  The  strong  tendency  to  take 
a  retirement  benefit  within  a  short  period  of 
time  aftetf  it  first  becomes  available  Is  evi- 
denced by  i  the  fact  that  under  the  Civil  Serv- 
ice Retirehient  System  well  over  eighty  i>er- 
cent  of  the  individuals  who  at  age  55  have  30 
years  of  federal  service,  have  retired  by  age 
60.  Only  atbout  three  percent  remain  at  age 
65.  It  shoidd  also  be  noted  that  this  tendency 
for  govenjment  employees  to  retire  rapidly 
once  a  pension  benefit  becomes  available  has 
intensified  in  recent  years.  I  am  reasonably 
confident  that  a  significant  number  of  these 
"retired"  iFederal  workers  continue  gainful 
employmeint  in  some  capacity. 

I  have  also  been  made  aware  that  the  Pen- 
sion Beneifit  Guaranty  Corporation  (PBGC) 
regulatlods  on  expected  retirement  age 
(which  ar4  contained  in  the  valuation  of  plan 
benefits  in  single  employer  plans  regula- 
tions), aipbroved  by  the  Secretrary  of  the 
Treasury,  [recognize  the  strong  tendency  for 
plan  participants  to  elect  to  receive  prompt- 
ly a  retireknent  benefit  once  available. 

In  deterpiining  the  reasonableness  of  a  re- 
tirement pge  assumption,  the  strong  tend- 
ency to  elect  to  receive  a  retirement  benefit 
once  available  certainly  should  be  consid- 
ered. A  Jiily  1965  report  to  Congress  from  the 
General  Accounting  Office  (GAO)  Indiated 
that  age  ^  was  the  median  retirement  age 
for  individuals  receiving  a  pension  benefit. 
Of  coursej  62  Is  the  age  of  eligibility  for  So- 
cial Security  benefits,  and  it  is  apparent 
that  the  availability  of  a  pension  benefit  Is  a 
primary  ^ctor  In  determining  when  people 
retire,      j 

The  following  factors  should  also  be  con- 
sidered in]  determining  the  reasonableness  of 
a  retirement  age  assumption: 

1.  Age  55  has  been  accepted  legislatively  in 
a  number  of  contexts  as  an  appropriate  re- 
tirement age.  For  example  until  1967,  the 
IRC  Section  415  limit  was  not  reduced  below 
S75,000  lot  retirement  at  age  55  or  greater. 
Amounts  accrued  through  1966  were  grand- 
fathered. It  is  also  noted  that  retirement  an- 
nuity benefits  commencing  at  age  55  are  ex- 
empt frora  the  ten  percent  early  distribution 
excise  tax 

2.  In  emacting  the  Employee  Retirement 
Income  Spcurity  Act  of  1974  (ERISA),  Con- 
gress intended  that  the  Enrolled  Actuary 
should  usp  his  or  her  professional  Judgment 
in  determining  appropriate  actuarial  as- 
sumption!. The  House  Ways  and  Means  Com- 
mittee noted  at  the  time  of  enacting  IRC 
Section  4]  2(c)(3),  which  relates  to  the  reason- 


ableness 


"Your  Co:  nmittee  recognizes  that  frequently 
there  is  i  range  of  actuarial  assumptions 
which  miy  be  appropriate  for  determining 
costs  of  s  defined  benefit  pension  plan,  and 
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the  choice  of  the  appropriate  assumptions  Is 
very  much  a  matter  of  Judgment."  H.R.  Rep. 
No.  93-779,  93rd  Cong.,  2nd  Sess.,  94  (1974). 

Furthermore,  although  Congress  expected 
the  IRS  to  challenge  actuarial  assumptions 
on  audit,  Congress  stipulated  that:  "Unless 
the  assumptions  are  substantially  unreason- 
able, it  is  contemplated  that  generally  the 
Service  will  not  require  a  change  of  assump- 
tions to  be  made  effective  for  years  prior  to 
the  year  in  whch  the  audit  is  made"  (Empha- 
sis added).  H.R.  Reps.  No.  93-779,  93rd  Cong. 
2nd  Sess.,  94  (1974). 

Given  the  fact  that  available  evidence  indi- 
cates that  age  62  is  the  median  retirement 
age.  It  appears  that  retirement  age  assump- 
tions of  at  least  age  62  should  not  be  chal- 
lenged. Furthermore,  given  the  statutory  re- 
sponsibility of  the  Enrolled  Acturary  to  as- 
sure adequate  funding,  the  well  established 
tendency  of  plan  participants  to  commence 
receiving  retirement  plan  benefits  promptly 
after  they  become  available,  and  the  recogni- 
tion of  age  S5  as  a  normal  retirement  age 
both  statutorily  and  in  practice,  I  do  not  be- 
lieve that  any  retirement  age  assumption  of 
55  or  greater  should  be  reversed  retro- 
actively. The  ms  should  be  liberal  in  accept- 
ing a  broad  range  of  evidence  to  establish  the 
reasonableness  of  a  retirement  age  of  at 
least  55  on  a  prospective  basis. 

If  the  IRS  believes  it  Is  desirable  to  pre- 
clude the  receipt  of  pension  benefits  before 
age  65,  it  should  malce  a  legislative  proposal 
to  that  effect. 

CONCLUSION 

On  June  13,  1990,  the  GAO  testified  before 
the  Subcommittee  on  Oversight  of  the  Ways 
and  Means  Committee  and  stated  the  follow- 
ing with  respect  to  the  small  plan  actuarial 
audit  program:  "Although  IRS's  special  em- 
pliasis  on  small  overfunded  defined  benefit 
plans  is  exi>ected  to  produce  significant  reve- 
nues, using  resources  for  this  effort  limits 
those  available  to  examine  plans  that  may 
become  liabilities  of  the  PBGC.  This  raises  a 
question  regarding  the  inherent  conflict  be- 
tween IRS's  major  missions.  While  revenue- 
raising  initiatives  should  not  be  discouraged, 
IRS  should  determine  how  to  better  allocate 
its  limited  ERISA  enforcement  resources  to 
also  ensure  that  participants"  benefits  are 
protected  and  thus  reduce  the  risk  of  plans 
becoming  liabilities  to  PBGC." 

Constraining  the  small  plan  audit  program 
in  the  manner  I  have  suggested  is  not  only 
necessary  from  the  aspect  of  fairness,  but 
also  would  effectuate  a  more  appropriate  re- 
source allocation  as  suggested  by  the  GAO.  I 
feel  very  strongly  about  this  matter  and,  un- 
less the  small  plan  actuarial  audit  program 
is  substantially  constrained  administra- 
tively. I  fully  expect  the  Ways  and  Means 
Committee,  with  my  strong  support,  to  ad- 
dress the  matter  legislatively. 

Thanli  you  for  your  prompt  attention  to 
my  concern  and  please  do  not  hesitate  to 
contact  me  or  my  Legislative  Director.  Ron- 
ald LeCrancois.  on  225-4476  if  you  or  your 
staff  need  additional  information  or  wish  to 
discuss  this  matter  in  person. 

With  best  wishes. 

Very  truly  yours. 

Nancy  L.  Johnson, 

Member  of  Congress. 

Department  of  the  treasury. 

Internal  Revenue  Service. 
Washington,  DC,  October  3, 1990. 
Hon.  Nancy  Johnson, 
House  of  Representatives,  Washington,  DC. 

Dear  Ms.  Johnson:  Thanlt  you  for  your 
letter  of  August  20,  1990.  concerning  ray  ear- 
lier responses  regarding  our  defined  benefit 
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plan  examination  iirogram.  I  regret  that  I 
was  unable  to  respond  by  September  4. 

Your  first  question  concerns  statements 
made  in  my  earlier  letters  regarding  the  rev- 
enue estimates  prepared  for  this  program.  As 
I  indicated  in  my  letter  of  August  8.  in  early 
November  1989.  Mr.  Rosa  developed  a  single 
model  to  produce  budget  estimates  for  this 
program.  That  model  continued  to  be  used 
through  January  1990  as  additional  informa- 
tion was  requested  by  internal  users  and  by 
the  Department  of  the  Treasury.  The  Decem- 
ber 8.  1989,  revision  that  you  obtained  pursu- 
ant to  an  FOIA  lawsuit  is  one  of  those  revi- 
sions. As  I  stated  in  my  last  letter,  the 
model  is  independent  of  any  interest  rate  or 
retirement  age  assumptions,  which  was  the 
question  posed  in  your  first  letter  dated 
March  12.  1990. 

Regarding  your  follow-up  question  on 
statements  made  at  the  1966  Enrolled  Actu- 
aries meeting.  I  feel  that  these  issues  will 
soon  be  litigated  in  the  courts  and.  although 
statements  made  at  such  meetings  are  often 
extemporaneous  and  do  not  give  reliance.  I 
expect  such  statements  will  be  presented 
during  litigation.  I  believe  the  Courts  to  be 
the  proper  forum  for  further  discussion  of 
this  issue.  I  hope  this  letter  is  responsive  to 
your  concerns. 
Sincerely. 

Robert  I.  Brauer. 

House  of  Representatives. 
Washington,  DC,  August  20, 1990. 
Mr.    Robert   I.    Brauer,    Assistant   Commis- 
sioner, 
Employee  Plans  and  Exempt  Organizations,  In- 
ternal Revenue  Service,  Washington,  DC. 
Dear  Mr.  brauer:  Thanli  you  for  your  Au- 
gust 8  letter  in  response  to  mine  of  July  10. 
Though  I  very  much  appreciate  your  contin- 
ued willingness  to  discuss  the  many  impor- 
tant Issues  regarding  the  small  plan  audit 
program,  I  remain  concerned  over  apparent 
discrepancies  between  your  letters  and  other 
documents. 

First,  you  asserted  in  your  May  1,  1990,  let- 
ter to  me  [and  reiterated  in  your  subsequent 
letter  of  August  8]  that  the  revenue  esti- 
mates for  the  small  plan  actuarial  audit  pro- 
gram were  formulated  "prior  to  and  inde- 
pendent of  that  November  29.  1969.  memo- 
randum to  Held  agents.  Your  August  8  letter 
refers  to  a  "model"  formulated  in  early  No- 
vember 1989,  which  remained  in  use  through 
January  1990.  No  details  are  provided  with 
respect  to  the  operation  of  this  model,  but  it 
appears  the  final  revenue  estimates  were  de- 
rived from  this  model  prior  to  the  November 
29  memorandum. 

I  recently  obtained  a  copy  of  a  document 
released  pursuant  to  an  F.O.I.A.  lawsuit  con- 
cerning the  background  documents  to  the  es- 
timate that  states  the  audit  program  would 
generate  additional  revenues  of  $666  million 
in  Fiscal  Years  1990  and  1991.  Please  note  on 
the  enclosed  copy  that  this  document  Is 
marked  "Revised  12«/89."  Please  explain  how 
the  revenue  estimates  could  have  been  final- 
ized prior  to  the  issuance  of  the  November  29 
memorandum  to  field  agents  in  view  of  the 
existence  of  a  document  that  indicates  that 
revisions  were  made  as  of  December  8,  1989. 

Second,  your  August  8  letter  denies  that 
the  IRS  utilized  a  four  percent  safe  harbor 
corridor  for  plans  lacking  experience  [I.e..  an 
interest  assumption  was  deemed  reasonable 
if  within  four  percent  of  the  prevailing  long- 
term  Treasury  rate].  I  referred  in  my  letter 
of  July  10  to  statements  made  by  Mr.  Ira 
Cohen  at  the  1986  Enrolled  Actuaries  meet- 
ing, which  you  indicated  you  reviewed.  In 
reference   to    the   interest   assumption    for 


plans  lacking  experience  when  long-term 
Treasuries  were  yielding  at  least  12  percent. 
Mr.  Cohen's  precise  statement,  recorded  on 
audio  tape,  was  as  follows: 

One  approach  would  be  to  go  to  12  percent. 
On  the  other  hand,  I  indicated  before  that  we 
do  not  want  to  be  just  totally  superimposing 
judgment.  We  want  to  leave  a  range  and  on 
the  Guidelines  we  came  up  with  a  four  per- 
cent range  and  I've  explained  how  we  came 
about  that  range.  Therefore,  if  we  allowed 
when  there  is  experience  a  four  percent  vari- 
ation, we  subtracted  the  four  percent  from 
the  12  percent  which  Is  what  the  expectoUon 
[Is]  and  came  up  with  eight.  And  that  Is  basi- 
cally the  approach  we  used  dealing  with  the 
Interest  rate. 

Would  you  kindly  explain  specifically  how 
your  position  Is  reconcilable  with  Mr. 
Cohen's  statement? 

I  appreciate  your  prompt  attention  to  my 
concerns  and  look  forward  to  hearing  from 
you  by  September  4,  1990. 
Very  truly  yours. 

Nancy  l.  Josoiacm, 
Member  of  Congress. 

Department  of  the  treasury. 

Internal  Revenue  Skrvick. 
Washington,  DC,  August  8, 1990. 
Hon.  Nancy  Johnson, 
House  of  Representatives.  Washington,  DC. 

Dear  Ms.  Johnson:  Thank  you  for  your 
letter  of  July  10,  1990,  concerning  my  earlier 
response  regarding  our  defined  benefit  plan 
examination  program.  I  regret  that  I  was  un- 
able to  respond  by  July  23. 

Your  first  question  concerns  the  statement 
1  made  In  my  earlier  letter  regarding  the 
revenue  estimates  prepared  for  this  program. 
It  may  help  to  repeat  your  original  questions 
on  this  matter:  "What  percentage  of  dollars 
in  the  revenue  estimates  are  assumed  to  be 
derived  from  the  application  of  the  8%  inter- 
est rate  and  age  65  assumptions?  In  what  jier- 
centage  of  the  cases  to  be  audited  do  the  rev- 
enue estimates  assume  that  these  assump- 
tions will  be  applied?" 

My  response  to  those  questions  was:  "The 
revenue  estimates  for  this  program  were  not 
based  on  assumptions  of  Interest  rate  and  re- 
tirement ages.  They  were  developed  prior  to 
and  independent  of  the  Issuance  of  oar  guide- 
lines." 

As  you  point  out,  Mr.  Rosa  of  my  staff  has 
Indicated  that  he  was  Involved  in  preparing 
budget  documents  on  this  program  between 
November  1969  and  January  1990.  In  early  No- 
vember 1989,  he  developed  a  single  model  to 
produce  budget  estimates  for  this  program. 
That  model  continued  to  be  used  through 
January  1990  as  additional  Information  was 
requested  by  Internal  users  and  by  the  De- 
partment of  the  Treasury.  The  model  is  Inde- 
pendent of  any  Interest  rate  or  retirement 
age  assumptions. 

Regarding  your  follow-up  questions  on  the 
actuarial  audit  guidelines,  this  Issue  has 
been  raised  In  litigation  pending  before  the 
Tax  Court.  We  look  forward  to  the  Court's 
consideration  of  this  Issue.  In  response  to 
your  questions  concerning  the  statements  at 
the  1966  Enrolled  Actuaries  Meeting,  our  re- 
view of  the  meeting's  official  transcripts 
shows  that  the  Service's  position  on  plan  as- 
sumptions was  fUlly  understood.  Articles 
published  during  that  time  period  also  show 
that  practitioners  were  well  aware  of  our  po- 
sition. I  am  enclosing  a  copy  of  one  of  sev- 
eral newsletters  from  that  time  reviewing 
our  position. 

In  response  to  your  questions  on  the  Tech- 
nical Advice  Memoranda,  many,  but  not  all. 
of  the  plans  had  limited  Investment  experl- 
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ence;  eight  were  In  their  first  year.  Four 
plans  had  been  In  place  for  at  least  three 
years.  One  (a  Plan  Year  1982  case)  even  used 
Worksheet  m  of  the  Audit  Guidelines  to 
argue  that  the  Interest  rate  was  acceptable 
according  to  the  guidelines;  that  argument 
was  rejected  then  as  well.  The  Interest  rates 
applied  In  these  cases  had  nothing  to  do  with 
the  guidelines  or  a  "4%  corridor  rule".  The 
actual  earnings  In  these  cases  ranged  from 
9Vo  to  23V.  and  long-term  government  bond 
rates  during  this  period  ranged  Crom  9%  to 
16%;  In  every  case  8%  was  used  by  the  Serv- 
ice. Clearly,  a  "4%  rule"  was  not  In  effect. 

Implicit  In  the  "4%  rule"  argument  Is  that 
the  Service  will  allow  a  4%  deviation  from 
an  interest  rate  that  It  feels  Is  likely  to 
recur.  That  is.  If  an  8%  rate  Is  reasonable 
now  and  Is  likely  to  be  reasonable  In  the  fu- 
ture, then  actuaries  may  freely  use  any  per- 
centage between  4%  and  12%.  That  has  never 
been  the  Service's  position  and  clearly  It  was 
not  the  position  taken  in  the  Technical  Ad- 
vice Memoranda.  As  stated  In  several  of  the 
memoranda,  the  reason  for  adjusting  the  in- 
terest rate  to  8%  had  nothing  to  do  with  a 
formula: 

"It  is  recognized  that  the  assumed  interest 
rate  generally  applies  to  a  longer  period  than 
the  duration  of  Investments  (e.g.  bonds) 
made  In  the  early  plan  years,  and  the  his- 
torically long-term  yields  have  not  always 
been  as  high  as  they  were  In  the  early  1980's. 
While  such  consideration  might  properly 
lead  an  actuary  to  reduce  his  Interest  as- 
sumption to  somewhat  less  than  the  10% 
yield  rates  available  at  the  time,  the  reduc- 
tion all  the  way  to  the  5%  that  was  finally 
adopted  was  not  reasonable." 

Also,  "Note  that  section  1.412(b)-(l)(h)(l)  of 
the  (proposed)  regulations  states  that  the  de- 
termination of  whether  actuarial  assump- 
tions are  reasonable  Is  generally  based  on 
the  experience  under  the  plan,  unless  It  is  es- 
tablished that  past  experience  is  not  likely 
to  recur  and  thus  is  not  a  good  Indication  of 
future  exi>erlence." 

As  you  can  see,  the  application  of  an  8% 
Interest  rate  by  the  Service  was  not  the  re- 
sult of  a  "4%  rule".  The  analysis  of  these 
cases  clearly  shows  that  the  Service  recog- 
nized that  the  earnings  In  the  late  1970's  and 
early  1960*8  were  not  sustainable  over  a  long 
period  and.  therefore,  used  a  lower  rate.  It 
did  not  recognize  a  sustainable  rate  and  then 
allow  a  4%  deviation. 

I  hope  this  is  responsive  to  your  concerns 
and  regret  again  my  Inability  to  get  back  to 
you  by  July  23. 
Sincerely, 

Robert  l  Brauer. 


IRS  Takes  Aim  at  assumptions  in  Rich 

DOCTOR  PENSION  PLANS 

(By  Mel  J.  Massey,  Jr.  J.D.,  C.L.U., 
Advanced  Underwriting  Consultants) 
Last  year,  at  an  enrolled  actuaries  meeting 
a  spokesman  firom  the  National  IRS  office 
warned  those  present  that  the  Service  was 
taking  a  critical  look  at  unwarranted  as- 
sumptions used  by  actuaries  to  Increase  de- 
ductible contributions  to  defined  benefit 
plans.  The  spokesman  stated  that  age  55  re- 
tirement can  be  an  unreasonable  assump- 
tion. For  example,  statistics  show  that  doc- 
tors retire  at  age  65  or  even  later.  The 
spokesman  further  stated  that  plans  would 
be  In  trouble  although  previously  approved 
with  a  normal  retirement  age  of  55. 

FACTS  OF  THE  CASE 

Apparently,  the  first  taxpayer  to  feel  the 
fury  of  the  IRS  was  a  Wilshire  Boulevard, 
Los  Angeles,  doctor  whose  plan  was  the  sub- 


ject Of  a  Technical  Advance  Memorandum 
(TAMX  published  as  Private  Letter  Ruling 
8552001  on  August  13,  1985. 

The  Issue  in  question  was  the  pension  de- 
ductloas  for  this  corporation's  1961-82  tax 
year,  ulie  doctor  was  age  34;  the  plan,  in 
which  p&e  was  the  only  participant,  was  three 
years  )ld. 

In  !l  8  cost  calculations,  the  enrolled  actu- 
ally issumed  the  entry  age  normal  cost 
methfl  d  with  an  entry  age  of  25;  and  used  In- 
terestlrates  of  5V4%  pre-retirement  and  5% 
post-r  stlrement,  and  the  lAM  '71  mortality 
table  '  irlth  3%  annual  increases  In  cost  of  liv- 
ing. II  also  assumed  a  joint  and  survivor  an- 
nuity ind  the  participant  would  retire  at  age 

55. 

To  I  urchase  the  doctor's  pension  of  $136,425 
per  yiar  at  age  55  (the  maximum  pension 
perml;ted  under  Code  section  415  in  that 
year),  the  actuary  calculated  a  minimum 
contrl  bution  of  $51,230  and  a  maximum  con- 
trlbut  Ion  of  $89,522.  The  doctor  contributed 
the  n  axlmum  for  the  year  and  claimed  a 
$100.4'  2  deduction  on  his  tax  return;  he  also 
bad  a  money-purchase  pension  plan. 

THE  RULING 

A  1  A.M  Is  an  opinion  letter  written  by  the 
IRS  national  Office  in  answer  to  a  request 
from  an  IRS  district  agent  seeking  guidance 
In  examining  a  taxpayer's  return.  In  PLR 
85520(  I,  the  IRS  held  the  actuarial  assump- 
tions were  unreasonable  and  the  deduction 
not  allowable. 

The  TAM  attacked  five  assumptions.  First, 
the  assumption  of  5V4%  interest  for  the  pre- 
retinment  period  was  unreallstically  low. 
Whll(  Investing  the  pension  contributions 
cons*  rvatlvely,  the  pension  trustee  earned 
11.751 .  in  the  first  year  of  Investment  experi- 
ence and  over  10%  In  the  following  years. 
The  lode  requires  actuarial  assumptions  be 
reasc  nable  in  the  aggregate,  taking  into  ac- 
coun  .  the  experience  of  the  plan  and  reason- 
able expectations.  While  this  pension  trust 
may  not  always  earn  more  than  10%  on  its 
inves  fcments,  the  IRS  view  was  that  at  least 
8%  tB  used.  Such  rate  would  provide  some 
degn  e  of  conservation  without  being  unreal- 
istic* lly  low. 

Sei  ondly,  the  IRS  found  the  5%  interest 
assu]  (iptlon  for  the  post-retirement  benefit 
to  b<  too  low.  Such  Interest  assumption  is 
only  acceptable  for  funding  purposes  If  the 
plan  benefit  was  a  single  life  annuity  with 
optl(  nal  lump  sum  equivalent  using  5%  In- 
terei  t.  The  plan  benefit  Is  a  Joint  and  survi- 
vor I  imulty;  a  more  reasonable  rate  would  be 
8%. 

Th  Tdly,  while  the  use  of  the  entry  age  nor- 
mal cost  method  is  all  right,  the  arbitrary 
8ele<  tion  of  25  as  the  entry  age  Is  not.  The 
entr  r  age  must  be  the  actual  or  average 
entr  r  age;  here,  the  doctor,  the  only  partici- 
pant ,  was  age  31  when  the  plan  was  estab- 
lish) d. 

Fo  iirthly,  in  the  absence  of  any  evidence 
that  the  majority  of  individuals,  or  a  major- 
ity ( if  practitioners  in  the  taxpayer's  profes- 
sion retire  at  age  55,  it's  unreasonable  to  use 
this  age  for  funding  purposes.  In 
reca  iculating  the  pension  cost  the  IRS  used 
age  (65.  The  only  support  for  the  actuary's 
use  t>f  age  55  was  the  statement  that  the  doc- 
tor Irmly  Intended  to  retire  at  age  55.  The 
IRS  found  the  statement  self-serving. 

Flpally,  the  law  does  not  permit  a  pension 
actitally  to  anticipate  in  Its  contribution 
caloiilations  annual  cost-of-living  Increases 
in  the  dollar  limitation  of  Code  section  415. 
ThuB.  In  Its  recalculation,  the  IRS  used  no 
adjustment  for  cost  of  living. 

T>e  TAM  did  not  state  what  the  IRS 
deeiied  the  reasonable  pension  cost  based  on 
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the  assumbtlons  it  would  allow.  One  actuary 


this  cost  to  be  between  $18,000  and 


UM 


estimated 
$20,000. 

VraAT  NOW  BROWN  COW" 

It's  apparent  the  doctor's  corporation  will 
have  an  aoditlonal  $89,522  of  income  for  the 
1981-82  tai  year.  Add  to  this  sum.  the  addi- 
tional income  taxable  In  the  three  years  fol- 
lowing oace  those  years  are  reviewed,  plus 
the  earnihgs  on  the  excess  contributions. 
The  doct^' will  have  additional  taxable  In- 
come In  excess  of  $400,000. 

The  frightening  aspect  of  this  ruling  is 
that  actu^les  have  for  years  used  assump- 
tions like  those  In  the  present  case  pump  up 
contributions  for  corporations  that  could  af- 
ford thena.  Fortunately,  these  "max"  plans 
represent hess  than  10%  of  the  pension  and 
profit-sha|-lng  market. 

HOUSE  OF  Representatives, 
Washington,  DC.  July  10. 1990. 
Mr.  Robert  I.  Brauer, 

Assistant  Commissioner.   Employee  Plans  and 
Exempt    Organizations.    Internal   Revenue 
Service.  Washington.  DC. 
Dear  Nr.  Brauer:  I  am  concerned  about 
the  accui  icy  or  completeness  of  some  of  the 
statements  made  to  me  in  your  letter  of  May 
1,  1990,  v^hlch  responded  to  my  Inquiry  of 
March  12, 1990,  concerning  the  small  plan  ac- 
tuarial a\»dlt  program. 

Specifically,  your  letter  responds  to  my 
questiona  about  the  connection  between  the 
revenue  qstimates  from  the  small  plan  audits 
[total  of  j$666  million  for  FY  '90  and  FY  '91] 
and  the  ibterest  rate  and  retirement  age  as- 
sumptions set  forth  in  the  IRS  memorandum 
of  NoveiSber  29.  1989,  by  stating:  "The  reve- 
nue estlfnates  for  the  program  were  not 
based  on  lassumptlons  of  Interest  rate  and  re- 
tlrementlages.  They  were  developed  prior  to 
and  independent  of  the  Issuance  of  our  guide- 
lines."   T 

In  an  dffidavit  submitted  to  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia  on 
May  21,Tl990,  in  connection  with  an  FOIA 
lawsuit  lirought  by  the  American  Society  of 
Pension  Actuaries  for  the  budget  documents 
relating  j  to  the  $666  million  revenue  esti- 
mate, ybur  Special  Assistant,  Dan  Rosa, 
said:  "Botween  November  1989  and  January 
1990 1  wa !  Involved  in  preparing  the  12  budget 
documents  at  issue  In  this  case.  These  docu- 
ments wtere  prepared  for  the  purpose  of  rec- 
ommending to  the  Department  of  Treasury 
and  0M3  estimates  of  revenue  that  would  be 
generated  by  the  actuarial  examination  ini- 
tiative. ^Tils  initiative  is  aimed  at  increasing 
taxpayer  compliance  by  correcting  abuses 
that  ocdar  when  defined  benefit  plans  claim 
deductions  based  on  Inappropriate  actuarial 
assumptions." 

Would  you  please  explain  how  the  revenue 
estimates  could  have  been  formulated  prior 
to  November  29,  1969,  If  Mr.  Rosa  was  still 
working'  on  them  through  January  1930? 

Further,  In  response  to  my  question  re- 
garding |the  Actuarial  Audit  Guidelines,  you 
stated  tfcat  the  "Guidelines  are  simply  man- 
agement tools  designed  to  assist  field  per- 
sonnel It  allocating  and  utilizing  resources." 
Is  it  tnie  that  the  Guidelines  were  publicly 
dlscussen  at  numerous  practitioner  meet- 
ings, and  thus  led  practitioners  to  believe 
that  the  standards  contained  therein  rep- 
resented the  IRS  position  with  respect  to  the 
reasonableness  of  actuarial  assumptions? 

You  also  referred  to  15  technical  advice 
memorapda  relating  to  issues  involved  In  the 
small  I  Ian  actuarial  audit  program.  Is  it 
true  tbit  each  of  these  cases  lacked  sufil- 
cient  ydars  of  experience  to  fall  within  the 
purview  of  the  Guidelines  and  the  Interest 
rate  apiiUed  by  the  IRS  In  each  of  these  cases 
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was  at  least  4%  less  than  the  long-term 
Treasury  bond  rate  prevailing  during  the  ap- 
plicable plan  year?  It  is  my  understanding 
that  this  policy  of  allowing  4%  less  than  the 
prevailing  long-term  Treasury  rate  with  re- 
spect to  plans  lacking  experience  was  explic- 
itly spelled  out  by  Mr.  Ira  Cohen  in  1986  at 
the  E^olled  Actuaries  meeting.  As  I  under- 
stand the  situation,  Mr.  Cohen,  who  at  that 
time  was  the  Director,  Employee  Plans  Ac- 
tuarial and  Technical  Division,  analogized 
the  acceptable  4%  deviation  from  the  Treas- 
ury rate  for  plans  lacking  experience  to  the 
4%  variation  allowed  in  the  Guidelines  be- 
tween the  Interest  assumption  and  actual  ex- 
perience. 

As  you  are  aware,  the  small  plan  actuarial 
audit  program  is  affecting  thousands  of  de- 
fined benefit  plan  sponsors  nationwide.  As  I 
am  also  sure  you  are  aware.  Congress  Is  con- 
sidering legislation  concerning  this  matter 
so  I  would  appreciate  your  prompt  response 
to  my  Inquiries,  but  in  no  event  later  than 
July  23.  1990. 

Very  truly  yours, 

Nancy  L.  Johnson, 
Member  of  Congress. 

iNTEaiNAL  Revenue  Service, 
Washington,  DC,  May  1, 1990. 
Hon.  Nancy  l.  Johnson, 
House  of  Representatives, 
Washington,  DC. 

Dear  Ms.  Johnson:  Thank  you  for  your 
letter  of  March  12,  1990,  regarding  our  de- 
fined benefit  plan  examination  program.  I 
apologize  for  the  delay  in  our  response.  Be- 
fore addressing  your  specific  questions,  I 
would  like  to  provide  you  with  some  details 
about  this  program. 

The  Service  does  have  a  program  underway 
that  has  as  its  basis  a  longstanding  effort  to 
address  what  the  Service  considers  to  be  im- 
proper tax  practices  In  the  case  of  a  rel- 
atively small  number  of  defined  benefit 
plans.  Specifically,  the  Service  is  question- 
ing the  use  of  unreasonable  actuarial  as- 
sumptions to  fund  defined  benefit  plans.  As 
you  know,  contributions  to  these  plans  are 
tax  deductible.  By  utilizing  unreasonable  as- 
sumptions, such  as  unreasonably  low  inter- 
est rates  or  retirement  ages,  employers  can 
make  excessive  deductions.  Such  deductions 
may  come  to  hundreds  of  thousands  of  dol- 
lars annually  per  plan. 

Our  research  shows  that  over  98  percent  of 
plans  reporting  over  $100,000  in  contributions 
per  participant  (that  segment  of  plans  that 
tends  to  employ  actuarial  assumptions  of  the 
sort  that  are  coming  into  question)  are  in 
the  1-5  participant  plan  sector.  In  those  few 
situations  In  ptist  years  where  we  have  found 
a  large  plan  employing  questionable  actuar- 
ial assumptions  of  this  sort,  we  have  taken 
steps  to  correct  the  problem— that  is,  we  dis- 
allow deductions  where  appropriate.  We  plan 
to  examine  approximately  18,000  plans  over  a 
three  year  period.  During  that  timeframe, 
there  were  over  a  half  million  returns  filed 
by  defined  benefit  plans  with  1-5  partici- 
pants. 

The  average  contribution  per  participant 
to  a  defined  benefit  plan  is  less  than  S5,000. 
In  the  approximately  500  cases  which  our 
agents  have  completed  examining  to  date, 
the  average  annual  pension  deduction 
claimed  was  $215,000,  with  eleven  individuals 
claiming  over  S800.000  in  annual  pension  de- 
ductions and  forty-eight  others  claiming 
over  1300,000.  In  these  cas  ^s,  the  average  ad- 
justment recommended  by  the  agent  was 
$194,000. 

Our  experience  thus  far  shows  that  over 
two-thirds  of  our  cases  involve  plans  of  doc- 
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tors  and  lawyers;  the  rest  consists  of  other 
such  highly  paid  professionals  as  advertising 
and  real  estate  executives.  Most  of  these 
plans  have  been  desigmed  by  the  pension  con- 
sultant or  actuary  to  benefit  only  the  highly 
paid  professional  and  not  his  or  her  employ- 
ees. 

We  have  been  performing  examinations  of 
this  kind  for  at  least  seven  years.  By  1987,  a 
number  of  suits  were  in  the  courts.  In  1988, 
we  identified  the  small  plan  actuarial  area 
as  a  special  emphasis  examination  program 
In  order  to  deal  on  a  larger  scale  with  these 
issues.  In  the  summer  of  1968,  the  United 
States  District  Court  for  the  Central  District 
of  niinols  decided  In  the  Service's  favor  in  a 
case  called  Mlrza  v.  IRS.  The  Seventh  Cir- 
cuit Court  of  Appeals  affirmed  this  decision 
unanimously  in  August  1989.  The  court  held 
that  an  employer  must  base  his  funding  as- 
sumptions on  "experience  and  reasonable  ex- 
pectations'*. Among  other  things,  the  plan  in 
Mirza  utilized  a  5%  assumption  at  a  time 
when  safe  investments  were  yielding  12%  or 
more.  In  Mirza,  the  appellate  court  dis- 
allowed $510,000  in  deductions  claimed  for  the 
one  year  in  question  (1980). 

The  Service's  position  with  respect  to  the 
reasonableness  of  actuarial  assumptions  is 
that  they  are  determined  on  the  facts  and 
circumstances  of  the  particular  case.  This 
was  the  position  that  the  Service  took  in 
Mirza  and  It  continues  to  be  our  position. 

In  addition  to  the  Mirza  case,  we  have  over 
30  cases  in  litigation  on  these  issues.  Every 
case  that  has  been  completed  has  been  re- 
solved on  terms  highly  favorable  to  the  gov- 
ernment. Fifteen  Tax  Court  cases  that  were 
on  the  docket  for  trial  last  month  In  Califor- 
nia were  recently  settled  for  an  average  of 
90%  of  the  claimed  deficiency.  Of  the  20  court 
cases  now  resolved,  $3.2  million  has  been  dis- 
allowed, an  average  of  $160,000  per  case.  I 
point  this  out  because  there  have  been 
claims  that  the  Mlrza  case  was  an  aberration 
and  that  the  Service  lacks  legal  authority 
for  its  position.  Clearly  these  figures  belle 
those  claims. 

The  Service's  program  was  expanded  late 
In  1989.  The  expansion  was  based  on  the  con- 
vergence of  three  events:  (1)  the  appeals 
court  decision  in  Mlrza,  (2)  our  developing 
the  ability  to  Identify  with  some  precision 
the  filers  who  are  claiming  the  largest  de- 
ductions for  contributions  to  these  plans 
(thereby  Indicating  the  possibility  that  ques- 
tionable actuarial  assumptions  may  be  used), 
and  (3)  our  developing  computer  programs 
which  enhance  the  skills  of  our  agents  to 
conduct  audits  of  those  plans.  The  program 
has  been  identified  as  one  of  the  Service's 
Management  Initiatives  and  is  Included  as 
such  as  in  the  President's  1991  budget. 

I  want  to  emphasize  that  the  Service  would 
conduct  this  program  even  If  It  were  not 
identified  separately  In  the  budget.  As  Indi- 
cated by  the  significance  of  the  disallowed 
deductions  In  the  Mlrza  case  and  In  the  cases 
that  have  been  settled  to  date,  we  would  be 
remiss  If  we  did  not  vigorously  pursue  those 
issues. 

The  November  29  memorandum  Issued  to 
our  regional  offices  (which  advises  field 
agents  to  challenge  Interest  rates  below  8% 
and  retirement  age  assumptions  of  less  than 
65)  was  written  as  a  guldet>ost  to  our  field 
agents  to  help  ensure  that  a  consistent  ap- 
proach was  being  employed  in  the  treatment 
of  a  complicated  area  with  a  proven  need  for 
review,  and  to  provide  a  mechanism  for  sepa- 
rating clearly  allowable  deductions  from 
others.  Those  instructions  were  clarified  by 
Instructions  Issued  on  January  19  setting  out 
procedures  to  allow  deviations  ftom  an  8% 


Interest  rate  and  retirement  age  of  65  if  war- 
ranted by  the  facts  and  circumstances  of  In- 
dividual cases.  These  procedures  iirovlde  a 
method  for  a  field  agent  to  consult  with  a 
National  Office  actuary  about  the  adjust- 
ment of  assumptions  In  particular  cases. 
Such  consultations  are  frequent.  While  we 
firmly  believe  In  the  Integrity  of  our  overall 
position,  we  intend  to  be  judlcioos  and  flexi- 
ble In  enforcing  it. 
In  response  to  your  specific  questions: 

1.  Have  the  November  29  and  January  19 
memorandums  been  rescinded? 

As  I  indicated  earlier,  the  November  29 
memorandum  was  clarified  by  the  January 
19  memorandum.  There  continues  to  be  a 
need  for  this  guidance.  Our  field  agents  are 
not  actuaries — the  need  fcr  a  consistent  pro- 
cedure to  deal  with  these  complicated  issues 
continues  to  exist.  Making  our  National  Of- 
fice actuaries  a  part  of  the  process  ensures 
that  the  decisions  are  fair  to  the  taxpayer 
and  meet  the  Service's  resiwnslblllty  to  test 
the  reasonableness  of  the  assumptions  used 
In  cases  that  are  examined. 

2.  How  will  flexibility  be  provided? 

As  indicated  earlier,  the  guidelines  were 
written  as  a  guldepost  to  our  field  agents  to 
help  ensure  that  a  consistent  approach  was 
being  employed  In  the  treatment  of  a  com- 
plicated area  with  a  proven  need  for  review, 
and  to  provide  a  mechanism  for  separating 
clearly  allowable  deductions  from  others.  If 
the  assumptions  in  the  plan  differ  from  the 
guidelines,  taxpayers  and  their  representa- 
tives are  given  the  opportunity  to  present 
the  facts  and  circumstances  used  to  derive 
the  assumptions  In  question.  If  our  agents 
feel,  as  they  often  do,  that  the  information 
warrants  deviations  fhjm  the  guidelines  or  if 
our  agents  are  unsure  if  the  information  la 
relevant  in  supporting  the  claims  for  dif- 
ferent assumptions,  they  have  been  in- 
structed to  contact  a  National  Office  actu- 
ary. These  actuaries  are  not  the  same  offi- 
cials who  formulated  the  assumptions  In  our 
guidelines.  They  are  professional  actuaries 
who  have  been  instructed  to  base  their  deci- 
sions on  the  facts  and  circumstances  of  each 
case;  they  have  not  been  instructed  to  ad- 
here to  the  general  guidelines  provided  to 
our  field  agents  who  are  not  actuaries.  In 
areas  of  the  country  where  this  program  >»»« 
been  underway  for  some  time,  agents  have 
developed  sufficient  experience  from  their 
referral  discussions  with  our  actuaries  to 
allow  deviations  supported  by  the  facts  and 
ciroumstances  vrlthout  consulting  the  Na- 
tional Office. 

In  addition  to  the  opportunities  available 
to  present  the  facts  and  circumstances  to 
our  agents,  taxjMiyers  and  their  representa- 
tives are  free  to  request  technical  advice 
from  the  National  Office  if  they  feel  their  po- 
sitions have  not  been  fairly  or  correcUy 
evaluated. 

3.  In  what  percentage  of  audit  cases  have 
deviations  been  permitted  from  the  8%  Inter- 
est rate  and  age  65  assumptions  since  No- 
vember 29,  1969? 

We  do  not  have  Information  available  that 
separates  closings  of  examinations  by  date  of 
closing  nor  do  we  know  when  the  decision  on 
the  appropriate  assumptions  was  made.  (This 
date  may  be  much  earlier  than  the  closing 
date  of  a  case.)  However,  we  do  know  that  of 
the  first  600  cases  closed  to  date  (many  of 
these  closed  after  the  issuance  of  our  grulde- 
lines).  our  agents  allowed  interest  rates  of 
less  than  8%  in  30%  of  cases  and  retirement 
ages  of  less  than  65  in  20%  of  cases. 

4.  What  percentage  of  dollars  in  the  reve- 
nue estimates  are  assumed  to  be  derived 
from  the  application  of  the  8%  Interest  and 
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a?e  65  retirement  assumptions?  In  what  per- 
centage of  the  cases  to  be  audited  do  the  rev- 
enue estimates  assume  that  these  assump- 
tions will  be  applied? 

The  revenue  estimates  for  this  program 
were  not  based  on  assumptions  of  interest 
rate  and  retirement  ages.  They  were  devel- 
oped prior  to  and  Independent  of  the  issuance 
of  our  guidelines.  We  did  not  use  nor  do  we 
have  an  estimate  of  the  number  of  cases  that 
will  be  closed  with  any  specific  assumptions. 
5.  Why  are  the  assumptions  described  in 
the  November  29,  1969,  memorandum  made 
applicable  only  to  small  plans? 

As  I  described  earlier,  this  program  focuses 
on  plans  with  1-5  participants  because  our 
analysis  shows  that  over  98%  of  plans  report- 
ing over  JIOO.OOO  in  contributions  per  partici- 
pant (that  segment  of  plans  that  tends  to 
employ  actuarial  assumptions  of  the  sort 
that  are  coming  into  question)  are  in  this 
group.  In  those  few  situations  in  past  years 
where  we  found  a  large  plan  employing  ques- 
tionable actuarial  assumptions  of  this  sort, 
we  have  taken  steps  to  correct  the  problem — 
that  is,  we  disallow  deductions  where  appro- 
priate. We  have  programs  underway  to  exam- 
ine the  very  small  number  of  plans  with 
more  than  5  ptutlclpants  that  have  been 
Identified  using  the  same  criteria  used  to  se- 
lect plans  for  this  program. 

6.  Why  Is  Worksheet  m  of  the  Actuarial 
Audit  Guidelines  inapplicable  to  small 
plans?  Was  it  Intended  that  the  November  29 
memorandum  rescind  its  applicability? 
Where  and  when  was  a  public  announcement 
made  that  the  Worksheet  is  not  applicable  to 
small  plans? 

Audit  guidelines  serve  the  purpose  of  pro- 
viding our  agents  general  rules  for  identify- 
ing and  addressing  certain  violations  and  to 
assist  In  the  development  of  audit  Issues 
where  no  specific  area  of  concern  has  pre- 
viously been  identified.  They  do  not  preclude 
a  more  focussed  and  complete  examination 
of  issues.  On  the  basis  of  our  analysis  of  the 
facts  and  circumstances  of  these  types  of 
cases,  it  became  apparent  that  many  of  the 
actuarial  practices  were  leading  to  excessive 
tax  deductions.  Once  we  had  a  better  under- 
standing of  these  practices,  specific  proc- 
esses were  developed  to  address  them.  The 
Service  would  be  remiss  if  it  allowed  general 
guidelines  with  no  force  of  law  to  prevent 
the  development  of  examination  efforts  di- 
rected at  clear  areas  of  abuse. 

It  may  be  helpful  to  put  the  audit  guide- 
lines into  their  proper  perspective.  Guide- 
lines are  simply  management  tools  designed 
to  assist  field  personnel  in  allocating  and 
utilizing  resources.  They  have  no  force  of 
law.  As  the  guidelines  themselves  state: 

"It  is  expected  that  the  guidelines  and 
worksheets  will  help  the  examining  special- 
ist decide  on  what  areas  to  concentrate  and 
when  to  utilize  the  various  worksheets  with 
respect  to  particular  plans.  However,  the 
(guidelines),  worksheets  and  explanations,  do 
not  cover  every  problem  that  could  arise 
under  the  minimum  funding  standard  or  de- 
ductible limits,  and  the  specialist  is  in  no 
toay  limited  to  raising  questions  relating  to 
only  those  problems  identified,"  (emphasis 
added.) 

As  an  example  of  the  Service's  developing 
procedures  to  deal  with  specific  areas  of  con- 
cern, shortly  after  the  audit  guidelines  were 
put  Into  the  Internal  Revenue  Manual,  the 
Service  issued  fifteen  technical  advice  mem- 
orandums that  dealt  precisely  with  the  same 
Issues  covered  in  this  program.  These  memo- 
randums provided  focused  analyses  of  the 
practices  at  issue.  They  encompassed  the 
same  Interest  rate,  retirement  age,  and  sec- 


tion 416  Issues  as  are  covered  in  the  current 
prograln.  We  will  be  happy  to  provide  copies 
of  the^e  documents,  which  were  widely  cir- 
culated and  discussed  by  Service  officials  at 
practiooner  meetings. 

In  clcsing,  I  have  Instructed  our  agents  to 
judge  fach  case  on  its  own  merits,  based  on 
its  owl  facts  and  circumstances.  In  addition 
to  the!  opportunities  available  to  taxpayers 
and  practitioners  to  present  the  facts  and 
circumstances  of  their  cases,  I  have  offered 
publicly  to  review  personally  any  case  closed 
by  onei  of  my  field  offices  where  the  facts  and 
circun  stances  approach  I  have  outlined  was 
not  ol  served.  The  program  is  designed  so 
that  0  ily  18,000  plans  are  examined  out  of  a 
unlvet  se  of  over  a  half  million.  I  believe  our 
appro!  ch  Is  reasoned,  flexible,  and  of  appro- 
priate scope. 
I  lincerely, 

ROBERT  I.  BRAUER. 


House  of  representatives 
Washington,  DC,  March  12. 1990. 
Mr.  rAbert  I.  BRAUER, 
Assisti  nt  Commissioner,   Employee  Plans  and 

El  empt    Organizations,    Internal    Revenue 

Se  -vice,  Washington,  DC. 
Deai  MR.  BRAUER:  As  a  member  of  the 
House  Committee  on  Ways  and  Means,  I  have 
recei^  ed  a  number  of  inquiries  from  my  Con- 
nectU  ut  constituents  about  the  small  de- 
fined benefit  plan  actuarial  audit  program 
currei  itly  being  conducted  by  the  Internal 
Revet  ue  Service.  My  constituents  and  I  be- 
lieve hat  this  program  singles  out  small  em- 
ploye s  for  possibly  abusive  treatment  by 
IRS  t«rsonnel  and  would  appreciate  your 
prompt  response  to  the  following  questions: 

1.  'Ae  February  14,  1990,  Wall  Street  Jour- 
nal referred  to  your  comments  about  the 
Qexllillty  of  the  IRS  in  this  area  and  the 
need  to  evaluate  each  audit  on  its  merits.  Do 
thesefcomments  mean  that  the  November  29, 
1989,  iRS  memorandum,  as  modified  on  Janu- 
ary 1*.  1990,  to  the  Assistant  Regional  Com- 
missiners  [Examination]  from  the  Acting 
Diresor  of  Elmployee  Plans  Operations  Divi- 
sion Ieis  been  rescinded? 

2.  ■  not,  how  will  nexlbility  be  provided 
undef  a  program  that  prescribes  the  accept- 
able [interest  and  retirement  age  assump- 
tions! and  allows  deviations  from  these  pre- 
scribed assumptions  by  field  agents  only 
after|recelvlng  approval  from  the  same  offi- 
cialsjwho  formulated  the  assumptions? 

3.  in  what  percentage  of  the  audit  cases 
havetdeviations  been  permitted  from  the  8% 
inteiest  and  age  65  assumptions  since  No- 
vem^r  29, 1989? 

4.  fDrnt  percentage  of  dollars  in  the  reve- 
nue Estimates  [S64  million  in  1990,  $602  mil- 
lion In  1991]  are  assumed  to  be  derived  from 
the  application  of  the  8%  interest  and  age  65 
retirement  assumptions?  In  what  percentage 
of  tli0  cases  to  be  audited  do  the  revenue  es- 
timates assume  that  these  assumptions  will 
be  applied?  Please  provide  all  relevant  back- 
ground documents  that  clarify  how  these 
revere  estimates  were  calculated. 

5.  why  are  the  assumptions  described  in 
the  November  29,  1989,  memorandum  made 
applicable  only  to  small  plans?  Why  would 
not^ese  same  prescribed  assumptions  apply 
to  large  single  employer  plans  and  multi-em- 
ployer plans? 

6.  professional  pension  practitioners  have 
Informed  me  that  field  agents  have  told 
then^  that  Worksheet  m  of  the  Actuarial 
Aud^t  Guidelines  Is  Inapplicable  to  small 
planB.  Is  this  accurate?  If  so,  on  what  basis 
has  phe  determination  been  made  that  this 
Worksheet  Is  inapplicable  to  small  plans? 
Waa  it  Intended  that  the  November  29  memo- 
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randum  r  iscind  Its  applicability?  If  not. 
where  and  when  was  a  public  announcement 
made  that  (the  Worksheet  is  not  applicable  to 
small  plank? 

As  I  am  pure  you  are  aware,  the  Ways  and 
Means  Oversight  Subcommittee  has  been 
asked  to  Conduct  a  hearing  on  the  IRS  ad- 
mlnlstratibn  of  the  pension  laws,  specifically 
including  an  examination  of  the  small  audit 
program,  gince  I  became  aware  of  your  re- 
cent meeting  with  Ways  and  Means  staff  re- 
garding tllis  matter  only  recently,  I  would 
appreciate  having  your  responses  to  my 
questions  ^y  April  2,  1990,  in  order  to  prop- 
erly evalujite  the  complaints  I  have  received 
about  this  program  and  the  advisability  of 
such  a  heiaring.  Thank  you  in  advance  for 
your  attention  to  my  concerns. 
Veri  truly  yours, 

Nancy  L.  Johnson, 
Afemfter  of  Congress. 

Mr.  Chkirman,  I  thank  the  gentleman 
from  Viitelnia  [Mr.  Wolf]  for  his  sup- 
port. 

Mr.  WPLF.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
jrield  to  the  gentleman  from  Virginia. 

Mr.  wpLF.  Mr.  Chairman,  I  want  to 
commeni  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  on  her  efforts 
on  behalf  of  small  business,  and  I  ap- 
preciate and  support  her  remarks.  The 
IRS  has  a  difficult  task  in  collecting 
taxes  ard  heartily  enhances  its  stand- 
ing withj  the  taxpaying  public  by  apply- 
ing standards  promulgated  years  after 
pension  plans  were  put  in  place.  I  con- 
gratulatje  the  gentlewoman,  and  it  is 
proof  again  that  perseverance  pays  off, 
and  it  hits  paid  off,  and  she  has  done  it. 
Mrs.  40HNSON  of  Connecticut.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Virginia  [Mr.  Wolf]  and  the  gentleman 
from  California  [Mr.  Roybal]. 

Mr.  KYL.  Mr.  Chairman,  I  rise  to  associate 
myself  vyitti  the  comments  by  the  gentle- 
woman fttom  Connecticut  (Mrs.  JohnsonI.  We 
have  got  to  bring  to  a  halt  one  of  the  more  un- 
fair, short-sighted  enforcement  efforts  by  the 
IRS:  its  "$mall  plan  audit  program." 

For  the  last  year-and-a-half,  the  IRS  has  tar- 
geted the  small  pension  plans  that  thousands 
of  small  business  people  around  the  country 
have  established  for  themselves  and  their  em- 
ployees. 

The  problem  is,  the  IRS  is  attempting  to  use 
artMtrary  new  criteria  for  making  interest  rate 
and  retirement  age  assumptions,  and  attempt- 
ing to  apply  those  criteria  retroactively,  despite 
the  fact  that  the  plans  were  in  compliance  with 
the  guidelines  ttiat  the  IRS  itself  had  estatv 
lished  and  which  had  been  in  effect  since 
1984.     ^ 

Mr.  Chairman,  not  only  is  the  IRS'  effort 
egregious  because  it  estat)lishes  new  stand- 
ards for  these  plans  retroactively,  but  its  new 
guidelines  have  been  devetoped  without  ttie 
benefit  ^f  any  public  comment  or  congres- 
sional involvement 

If  left  unchecked,  the  IRS*  audit  program  will 
penalize  people  who  were  in  conrpliance  with 
IRS'  own  guidelines  until  the  Sen/ice  changed 
them  without  notice.  The  program  will  discour- 
age sm«ll  businesses  from  establishing  new 
pension  plans,  or  cause  tfiem  to  abandon  their 
existing  plans.  None  of  those  results  is  accept- 
able. 
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Mr.  Chairman,  none  of  us  would  challenge 
a  legitimate  enforcement  effort  by  the  IRS. 
Those  who  deliberately  chose  unrealistic  inter- 
est rate  and  retirement  age  assumptions  to  re- 
duce their  tax  liability  ought  to  be  audited  and 
penalized. 

But  what  the  IRS  is  attempting  to  do 
through  its  small  plan  audit  program  is  penal- 
ize those  who  not  only  made  a  good  faith  ef- 
fort to  comply  but  wtx>  were  in  compliance 
with  the  guidelines  ttrat  the  IRS  had  in  place. 
That  is  unfair.  It  is  wrong.  And  it  must  come 
to  sm  end. 

I  join  with  Congresswoman  Johnson  in  urg- 
ing that  this  program  be  brought  to  a  halt. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  rise  to  engage  in  a  colloquy 
with  the  chairman  of  the  subconomit- 
tee. 

I  also  take  this  opportunity  to  recog- 
nize his  leadership  in  bringing  this  bill 
to  the  floor. 

I  would  like  to  bring  to  the  chair- 
man's attention  a  study  released  last 
week  by  the  General  Accounting  Office 
[GAO].  In  light  of  the  proposed  North 
American  Free-Trade  Agreement 
[NAFTA],  Senator  Lloyd  Bentsen  re- 
quested a  study  on  the  adequacy  of  in- 
firastructure  along  the  United  States- 
Mexico  border  and  its  capacity  to  han- 
dle increased  commercial  activities. 
The  report's  results  are  not  surprising 
to  those  of  us  firom  border  districts: 
They  highlighted  the  slow  processing 
of  commercial  traffic,  inadequate  fa- 
cilities and  staffing  levels  for  current 
traffic,  and  poor  roads  and  highways  in 
both  Mexico  and  the  United  States. 

Aside  from  these  important  issues, 
what  I  And  most  striking  is  the  re- 
port's information  on  the  distribution 
of  ftmds  under  the  Southern  Border 
Capital  Improvement  Program.  Con- 
gress authorized  the  program  in  fiscal 
year  1988  and  has  appropriated  $357  mil- 
lion through  fiscal  year  1991  for  the 
renovation,  replacement,  and  construc- 
tion of  processing  and  inspection  facili- 
ties in  the  four  customs  districts  on 
the  U.S.  side  of  the  border. 

According  to  the  GAO  report,  the  La- 
redo district  processed  46  percent  of  all 
United  States-Mexico  trade  along  the 
southwest  border  and  received  S122.4 
million,  or  34  percent  of  Capital  Im- 
provement Program  funds;  the  Nogales 
district  processed  almost  10  percent  of 
our  bilateral  trade  and  received  11  per- 
cent of  the  funds;  the  San  Diego  dis- 
trict processed  only  13  percent  of  the 
trade  and  received  35  percent  of  the 
funds;  and  the  El  Paso  district,  which 
experienced  an  88  percent  increase  in 
northbound  commercial  cargo  truck 
traffic — the  greatest  increase  of  all  the 
districts— processed  17  percent  of  bilat- 
eral trade  and  received  a  mere  14  per- 
cent of  the  funds.  I  am  concerned  that 
the  funds  did  not  go  to  districts  in  j^o- 
portion  to  the  level  of  commercial  ac- 
tivities and  may  not  have  taken  into 


accoimt  the  significant  increases  in 
cargo  truck  traffic  some  border  cross- 
ings have  exi)erlenced. 

With  negotiations  underway  on 
NAFTA  and  the  increase  in  commercial 
traffic  that  will  result  along  our  south- 
em  border,  I  would  appreciate  working 
with  the  chairman  to  ensure  that  fu- 
ture projects  and  personnel  are  funded 
on  a  more  equitable  basis  and  are 
planned  with  our  long-term  interest  in 
mind. 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  yield  to 
the  gentleman  from  Califonia. 

Mr.  ROYBAL.  Mr.  Chairman,  I  would 
like  to  assure  the  gentleman  from 
Texas  [Mr.  Coleman]  that  we  will  do 
everything  we  possibly  can  on  the  part 
of  the  conunittee  to  work  with  him  to 
do  everything  that  is  possible  to  assure 
those  ends. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia [Mr.  RoYBAL]  very  much  and 
thank  him  for  the  time. 

Mr.  WOLF.  Mr.  Chairman,  I  srield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman,  there  is 
tremendous  pressure  from  the  Federal 
bureaucracy  to  increase  spending  all 
across  the  board.  At  the  same  time 
that  there  is  so  much  pressure  to  in- 
crease spending  there  is  little  or  no  in- 
centive for  or  pressure  on  Federal  bu- 
reaucrats to  hold  spending  down.  This 
makes  it  almost  unheaird  of  for  an  ap- 
propriations bill  today  to  increase 
spending. 

As  others  have  pointed  out,  this  bill 
calls  for  a  $1.2  billion  decrease  from 
last  year.  There  are  some  problems  or 
disappointments.  For  example,  the  IRS 
received  a  10-percent  increase  over  last 
year.  That  agency  is  not  doing  nearly 
enough  or  doing  its  fair  share  to  hold 
down  costs. 

However,  Mr.  Chairman,  overall  this 
is  a  good  bill,  a  tight  bill,  a  conserv- 
ative bill.  As  a  frequent  critic  of  waste- 
ful Federal  spending,  I  would  like  to 
give  credit  where  credit  is  due.  the 
members  of  this  subcommittee  have 
done  a  good  job  on  this  bill  and  have 
indeed  accomplished  something  ex- 
tremely rare  in  Washington  today:  A 
decrease  in  spending  from  last  year. 
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Mr.  Chairman,  I  urge  support  for  this 
bill.  It  is  one  which  does  what  the  tax- 
payers want. 

Mr.  ROYBAL.  Mr.  Chairman,  it  is  a 
pleasure  to  jrield  2  minutes  to  the  gen- 
tleman ft-om  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2622,  the  Treasury, 
Postal  Service,  and  General  Govern- 
ment appropriations  bill  for  fiscal  year 
1992.  This  is  the  seventh  of  the  13  an- 
nual appropriations  biUs  to  be  consid- 
ered by  the  House. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  subcommittee  and 


the  ranking  member,  both  of  whom  did 
a  very  good  job  in  adhering  to  the  lim- 
its that  were  established  by  both  the 
budget  agreement  and  the  budget  reso- 
lution. 

The  bill  provides  $10.75  biUion  in  dis- 
cretionary budget  authority,  and 
$11,093  billion  in  discretionary  outlajrs, 
which  is  identical  to  the  level  of  do- 
mestic discretionary  budget  authority 
and  $7  billion  below  the  domestic  dis- 
cretionary outlays  as  set  by  the  602(b) 
spending  subdivision  for  this  sub- 
committee. 

This  involved,  like  other  subcommit- 
tees, some  very  tough  choices.  The 
committee  decided  it  would  focus 
largely  on  three  areas,  one  being  the 
IRS,  to  try  to  expand  their  iH-ovisions. 
They  did  not  go  as  high  as  the  Presi- 
dent, and  they  did  not  go  as  low  as  the 
budget,  but  came  out  somewhere  in  be- 
tween, which  I  think  is  a  responsible 
position. 

They  also  adhered  to  the  revenue 
foregone  Postal  subsidy  provision. 
That  obviously  then  put  constrictions 
on  other  areas  in  the  budget. 

They  also  managed  to  provide  addi- 
tional funds  for  crime  and  drug  en- 
forcement, which  was  an  area  that  we 
emphasized  in  the  budget  as  well. 

They  also  provided,  I  might  remind 
Members,  for  a  reduction  of  $1.6  billion 
in  the  Federal  building  fimds,  which 
was  included  in  the  budget  resolution. 

Mr.  Chairman,  all  in  all,  they  did  a 
very  good  job  in  meeting  the  limits 
within  the  budget  resolution,  but  also 
tried  to  focus  on  the  priorities  they 
have  within  the  subcommittee.  I  want 
to  commend  them,  and  urge  Members 
to  support  this  bill.*ERROe* 

I  rise  in  support  of  H.R.  2622,  the  Treasury, 
Postal  Sendee,  and  General  Government  ap- 
propriations bill  for  fiscal  year  1992.  This  is  the 
seventh  of  ttie  13  annual  appropriations  bills 
to  be  considered  by  the  House. 

The  bill  provides  $10,750  billion  in  discre- 
tionary budget  authority  and  $1 1.093  billion  in 
discretionary  outlays,  which  is  identical  to  ttte 
level  of  domestic  discretionary  budget  autfior- 
ity  and  $7  miNion  below  the  domestic  discre- 
tionary outlays  as  set  by  the  602(b)  spending 
subdMSion  for  ttiis  sutxx>mmittee. 

As  diairman  of  Vne  Budget  Committee,  I  wiN 
continue  to  inform  ttie  House  of  the  status  of 
ail  spending  legislation,  arxi  wil  be  issuing  a 
"Dear  CoN^igue"  on  how  each  appropriations 
measure  compares  to  the  602(b)  subdnnsions. 

I  look  forward  to  wortdrtg  with  the  appropria- 
tions committee  on  its  remaining  bils.'ERROB* 
Fact  Sheet— H.R.  2622,  Treasury.  Postal 

Service  and  General  Government  Appro- 
priations Bill,  Fiscal  Year  1983  (H.  Reft. 

103-109) 

The  House  Appropriations  Committee  r»- 
jxjrted  the  Treasury.  Postal  Service  and  Gen- 
eral Government  Appropriations  Bill  for  Fis- 
cal Year  1992  on  Wednesday.  June  12,  1991. 
Floor  consideration  of  this  bill  is  scheduled 
for  Tuesday.  June  18,  1991,  subject  to  a  rule 
being  adopted. 

COMPARISON  to  THE  aWB)  SUBDIVISICW 

The  bill,  as  reported,  i>rovldes  SIO.TSO  mil- 
lion of  discretionary  budget  authority,  the 
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same  as  the  Appropriations  602(b)  subdivi- 
sion for  this  subcommittee.  The  bill  Is  $7 
million  under  the  subdivision  total  for  esti- 
mated discretionary  outlays.  A  comparison 
of  the  bill  with  the  funding  subdlvlsllons  fol- 
lows: 

COMPARISON  TO  DOMESTIC  SPENDING  ALLXATION 

[In  millwiu  ol  doU*nl 


c.!!K*S?,«  "tIB- 


suMmjion 


wMwision 


U 

0 

M 

0 

U 

0 

DiJcrtboMiy 

HaiKlalwy'  

.      10,750 
8.937 

11.093 

10.750 
8.937 

ll.lOO 
9J39 

-7 

Total 

.      19.M7 

20.932 

19.687 

20.939 

-7 

iCoifocmj  10  ttw  Budgel  Resolution  ntimates  lor  aistinf  IM. 
8A— Nn  biiiljtt  iutl>onty.  0— fstimitrd  outlip. 

Following  are  major  program  highlights 
for  the  Treasury,  Postal  Service  suid  General 
Government  Appropriations  Bill  for  fiscal 
year  1992,  as  reported: 

PROGRAM  HIGHLIGHTS 
(ta  fflillnfts  ot  doUtn) 
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The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outlays  In  House  Report 
102-81.  These  subdivisions  are  consistent 
with  the  allocation  of  spending  responsibil- 
ity to  House  conmilttee  contained  In  House 
Report  102-eO.  the  conference  report  to  ac- 
company H.  Con.  Res.  121,  Concurrent  Reso- 
lution on  the  Budget  for  Oscal  Year  1992,  as 
adopted  by  the  Congress  on  May  22. 1991. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER], 

Mr.  HOYER.  Mr.  Chairman,  I  rise 
today  to  support  the  good  work  of 
Chairman  Roybal  and  the  ranking  mi- 
nority member,  Frank  Wolf,  who  have 
put  together  a  bill  which  this  House 
can  fully  support. 

This  bill  is  fiscally  responsible.  It 
fUlly  meets  its  602(b)  allocations  for 
both  budget  authority  and  budget  obli- 
gations. It  is  $1,167  billion  below  the 
fiscal  year  1991  appropriation  and  it  is 
S241  million  below  the  President's 
budget  request  for  fiscal  year  1992. 

And  though  the  subcommittee  had  to 
make  some  very  tough  choices  to  de- 
liver a  bill  that  met  these  rigorous  fis- 
cal standards,  the  subcommittee  pro- 
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tect  5d  some  critically  important  pro- 
graiis  that  were  not  requested  by  the 
Prei  ident. 

F(  r  example,  the  President  proposed 
eliminating  256  positions  from  the  Bu- 
reaii  of  Alcohol,  Tobacco  and  Firearms' 
alcohol  compliance  function.  This 
wou  Id  have  meant  less  testing  and  in- 
spe<  tions  of  alcohol  for  compliance 
witl  1  safety  standards.  We  all  can  recall 
the  imported  wines  tainted  with  anti- 
fireese  that  BATF  uncovered  2  years 
ago -a  cut  of  these  staff  could  mean 
tha  such  wines  would  slip  by  into  the 
mai  ketplace. 

T  le  President  also  proposed  cutting 
the  firearms  compliance  unit  of  BATF 
and  reducing  the  armed  career  crimi- 
nal program  by  $634,000.  This  program 
reduces  Illegal  trafficking  of  firearms 
and  allows  for  the  speedy  identification 
and  arrest  of  violence  prone  criminals 
wh<  use  firearms. 

T  le  committee  rejected  these  cuts 
and  restored  funding  necessary  to 
all(  w  these  important  functions  to 
con  :^inue. 

T  le  committee  was  required  to  make 
cut  I  in  certain  agencies  to  remain 
wit  lin  budget  ceilings.  For  example,  a 
cut  of  $35  million  was  required  for  the 
Cuj  toms  Service.  But  Customs  does  re- 
cei'e  an  increase  of  $88  million  over 
fisc  aJ  year  1991,  and  the  drug  fighting 
por  ;ion  of  the  Customs  budget  has  been 
fui:  y  protected. 

For  the  Internal  Revenue  Service, 
the  committee  for  the  most  part  was 
ablj  to  fully  fund  the  President's  re- 
qu<  St,  except  that  a  $26  million  reduc- 
tio  1  had  to  be  made  within  the  tax  law 
enlsrcement  account  to  stay  within 
bu<  get  cape. 

A  n  account  of  concern  to  every  Mem- 
bet  in  this  House  is  the  "revenue  fore- 
goi  e  account"  with  the  U.S.  Postal 
Sei  vice.  This  account  allows  for 
sclools,  libraries,  charitable  organiza- 
tiois  and  rural  newspapers  to  mail  at 
rec  uced  rates  in  order  to  conserve  their 
precious  dollars  for  services.  Though 
th^  President  only  requested  a  small 
poi  tion  of  this  program  (182  M),  his 
builget  would  have  meant  significant 
coi  t  increases  to  all  of  these  services, 
foicing  many  into  a  position  where 
thi  y  might  not  be  able  to  continue 
th(  ir  service.  The  conmiittee  rejected 
th(  se  cuts  and  fully  funded  this  ac- 
co  mt,  providing  $649  million  to  sustain 
th  8  program  at  current  service  levels. 
]  'inally,  the  bill  provides  for  many 
otter  critically  important  programs. 
For  example,  this  bill  fully  provides  for 
th«  Secret  Service,  the  National  Secu- 
ri^  Council,  the  White  House  Office, 
thf  Office  of  Personnel  Management, 
tat  General  Services  Administration, 
thr  National  Archives,  and  a  msrrlad  of 
otiier  small  Government  agencies. 

is  my  good  friend,  Chairman  Natch- 
erI  often  says,  "I  tell  you  this  frankly, 
this  Is  a  good  bill."  Support  Chairman 
R(  YBAL  and  the  bill  the  subcommittee 
br  ngs  before  you  today .*ERROe* 


June  18,  1991 

Ms.  PiLOSI.  Mr.  Chaimian,  I  rise  in  strong 
support  Of  H.R.  2622,  the  fiscal  year  1992  ap- 
propriations bill  for  Treasury,  Postal  Service, 
and  Gejieral  Government.  I  commend  the 
chaimiai^  of  the  subcommittee,  (Congressman 
Roybal,  I  arxl  the  ranking  member,  Mr.  Wolf, 
for  ttieir  leadership  in  bringing  this  bill  to  the 
floor.  Tfie  subcommittee  staff  also  desen/es 
special  recognition  for  its  tireless  efforts  on  be- 
half of  ttie  bill. 

Despite  the  severe  budgetary  constraints 
faced  by  the  subcommittee  this  year,  H.R. 
2622  provides  adequate  funding  for  a  number 
of  agerKies  and  programs  of  vital  interest  to 
ttie  American  people.  Drug  interdiction  efforts 
of  the  Customs  Service  and  the  Bureau  of  Al- 
cohol, Tpbacco  and  Firearms,  and  tt)e  activi- 
ties of  the  Office  of  Drug  Control  Policy  are 
funded  in  this  bill. 

Mr.  Chairman,  passage  of  this  t>il1  is  essen- 
tial for  the  collection  of  Govemment  revenues 
necessary  to  reduce  ttie  budget  deficiL  For,  al- 
ttiough  it  is  an  appropriations  biH,  H.R.  2622 
funds  revenue-producing  agencies  of  the  Gov- 
emment such  as  Customs  and  the  Internal 
Revenue  Service  [IRS). 

As  chair  of  ttie  Congressional  Working 
Group  pn  China,  I  am  particularty  pleased 
that,  under  the  leadership  of  Corigressman 
Wolf,  a  provision  was  included  in  the  report 
ttiat  will  lequire  Customs  to  enforce  strictly  the 
prohlt>ition  against  ttie  importatmn  of  forced 
labor  goods  from  China.  Ttiese  goods  are  al- 
legedly t>eing  exported  to  the  United  States  in 
direct  violation  of  ttie  1930  Tariff  Act.  Some  of 
the  products  are  being  produced  by  impris- 
oned prodemocracy  students.  The  export  of 
these  gpods  is  not  illegal  and  immoral,  but  it 
forces  American  wori<ers  to  compete  against 
slave  labor.  I  am  therefore  very  pleased  ttiat 
this  provision  was  included. 

Again,  Mr.  Chairman,  I  want  to  commend 
Chairmim  Roybal  arxj  ttie  subcommittee  for 
ttieir  e)(ceilent  work  on  this  important  legisla- 
tion. I  i^rge  my  colleagues  to  join  me  in  sup- 
porting H.R.  2622. 

Mr.  OLVER.  Mr.  Chainnan,  I  rise  today  to 
urge  my  colleagues  to  support  two  items  corv 
tained  within  this  appropriations  t)ill  which  are 
of  deep  concem  to  my  district  and  whwh  re- 
ceived ttie  caring  attention  of  ttie  late  Con- 
gressmen Conte. 

Weslem  Massachusetts  is  blessed  with 
many  Qifts — bountiful  natural  resources,  the 
greatest  educatkxi  system  in  ttie  wortd,  and  a 
mral  community  spirit  surpassed  t>y  no  district 
in  the  Nation. 

But  unfortunately  western  Massactxjsetts  is 
often  ^passed  by  the  fruits  of  Federal  sup- 
port Tliat  is,  in  pan,  the  reason  Silvk)  Conte 
worked  for  several  years  with  his  colleagues  In 
ttie  Massachusetts  delegatkw  to  reorganize 
two  Federal  offrces  within  Massachusetts  to 
ensure  access  to  ttie  far  comers  of  the  State. 
This  legislation  contains  a  carefully  corv 
structed  compromise  to  move  ttie  U.S.  Fish 
and  WIdlife  Of1k»  from  urtsan  eastern  Massa- 
chusetts to  ttie  western  part  of  the  State  and 
ctoser  to  ttie  heart  of  fish  and  wikllife  concerns 
of  the  Norttieast 

This  legislatkxi  also  contains  another  care- 
fully cOnstmcted  compromise  to  move  a  part 
of  ttie  National  Archives  Office  from  the  Bos- 
ton area  to  PittsfieW — a  move  that  will  allow 
researctiers  across  the  State  opportunities  to 
utilize  the  full  servnes  of  this  institution. 


UMI 
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Following  Sil  Conte's  death,  these  projects 
were  brought  to  fruition  through  the  kindness 
and  ger>erosity  of  the  chairman,  Mr.  Roybal, 
the  ranking  member,  Mr.  McDaoe,  and  the  en- 
tire Massachusetts  delegation;  the  people  of 
westem  Massachusetts  and  I  owe  them  all  our 
heartfelt  ttianks.  Both  projects  will  create  many 
new  jobs  in  my  district  and  will  help  combat 
the  high  unemployment  and  economk:  erosk>n 
that  plagues  the  area. 

Congressman  Silvk)  Conte  was  a  fighter  for 
causes— his  first  and  foremost  cause  was  the 
people  of  westem  Massachusetts.  I  am  hurrv 
t)led  by  ttie  challenge  of  carrying  on  his  leg- 
acy. I  stand  before  this  body  today  and  ask  for 
ttie  support  of  my  colleagues  on  these  two  im- 
portant projects  begun  by  Silvio  Conte,  which 
deserve  to  be  completed  in  his  name  and  in 
his  honor. 

Mr.  F^HALL  Mr.  Chairman.  I  rise  today  in 
strong  support  of  the  Treasury,  Postal,  and 
General  Govemment  approprlatk>ns  bill  for  fis- 
cal year  1992.  Most  Americans  have  little  idea 
of  how  important  this  annual  piece  of  legisla- 
tion is  to  their  lives. 

This  bill  contains  several  important  provi- 
sions ttiat  will  directly  impact  nearly  all  chari- 
tat>le  organizations  and  the  lives  of  ttiose  peo- 
ple they  seek  to  assist.  I  commend  the  Appro- 
priations Committee  for  rejecting  the  repeated 
calls  to  slash  revenue  forgone  subsidies.  From 
the  moment  ttie  President  sent  his  budget  up 
to  Capitol  Hill  my  office  received  numerous  re- 
quests to  oppose  the  drastic  cuts  proposed  in 
the  funding  of  revenue  forgone.  When  the 
budget  resolution  was  passed  I  was  deeply 
troutjied  bty  ttie  inclusion,  while  less  draconian, 
of  cuts  in  this  area.  The  committee  has 
brought  to  us  a  bill  whk:h  rejects  both  sets  of 
cuts  arxJ  actually  increases  the  fiscal  year 
1992  appropriation  by  $179  million  over  last 
years  levels.  This  brings  the  total  funding  up 
to  the  U.S.  Postal  Servk»  full  request  of  $649 
million  next  year. 

If  ttie  proposed  reduction  had  been  allowed 
to  stand,  charitable  organizations,  political  ad- 
vocacy groups,  nonprofit  organizations,  librar- 
ies, and  colleges,  woukj  have  found  It  impos- 
sible to  continue  tiieir  important  activities  due 
to  prohibitive  costs.  The  k>ss  of  these  impor- 
tant subskjies  wouM  mean  that  more  money, 
otherwise  spent  on  programs  and  activities, 
woukj  be  used  for  costly  mailings.  In  today's 
informatxxi  society  ttie  ability  to  communnate 
is  everytfiing.  We  must  assure  organizatkxis 
whKh  play  such  important  roles  in  their  com- 
munities ttiat  they  will  be  able  to  continue 
serving  those  in  need.  I  again  commend  the 
committee  and  thank  them  for  their  attentKm  in 
this  matter. 

I  woukJ  like  to  draw  attentk>n  to  some  ottier 
important  aspects  of  this  years  funding  bill  for 
the  Department  of  Treasury,  Postal  Servce, 
and  General  Govemment  The  committee  has 
continued  a  general  provision  that  prohibits 
the  use  of  funds  to  weaken  the  enforcement  of 
the  1930  Tariff  Act  regarding  to  the  aumority 
to  bar  the  importatkm  of  goods  made  with 
prison  labor.  The  continued  reports  of  the 
People's  Republk:  of  China  using  prisoners  to 
manufacture  products  for  export  is  an  insult  to 
every  American  who  is  out  of  work.  After  ttie 
bloody  crackdown  of  ttie  prodemocracy  move- 
ment in  1989  the  use  of  forced  labor  stands 


as  a  blatant  insult  to  the  sensibilities  of  all 
Americans. 

Another  aspect  of  this  bHI  that  often  goes 
unnotKed  by  many  people,  but  is  important 
nonetheless,  is  the  appropriation  for  the  Com- 
mittee for  Purctiase  From  the  Blind  and  Other 
Severely  Handnapped.  This  organization  pro- 
nxrtes  emptoyment  opportunities  and  adjust- 
ments for  ttie  Wind  arxl  others  with  severe 
handKaps.  The  committee's  function  is  ex- 
tremely important  in  the  integratkwi  of  Ameri- 
ca's blind  citizens  into  t>roader  society. 

The  biH  also  continues  to  provide  important 
benefits  for  all  Federal  employees.  Civil  serv- 
ants will  continue  to  be  able  to  use  sick  leave 
for  ttie  adoption  of  a  child.  Blood  marrow  do- 
nation is  encouraged  by  allowing  an  emptoyee 
of  the  Govemment  to  be  granted  up  to  7  days 
of  administrative  leave  wittiout  a  reduction  In 
pay.  And  pertiaps  the  most  potentially  far 
reaching  aspect  of  this  biN  in  regard  to  Federal 
employees  is  ttie  directive  from  0PM  to  sur- 
vey Federal  agencies  to  assess  the  use  of 
profamily  emptoyee  programs.  The  ensuing  re- 
port will  help  all  of  us  t)etter  evaluate  impor- 
tant initiatives  such  as  chikJ-ekJercare,  flex- 
time,  and  leave  sharing,  alk)wing  us  to  make 
important  policy  changes  to  help  attract  and 
retain  a  competent  Federal  wortc  force. 

Finally,  I  wouki  like  to  address  an  issue  ttiat 
received  tots  of  media  attention  both  here  in 
Wastiington  and  back  in  West  Virginia,  the 
move  of  the  Bureau  of  PubiK  Debt  to  West 
Virginia.  Ttie  convnittee  has  included  lan- 
guage to  assure  ttiat  no  individual  will  be 
forced  to  relocate  to  the  new  facility  in  order 
to  retain  empkjyment  at  ttie  same  pay  grade. 
For  ttiose  employees  wtio  ctiose  to  move,  ttie 
bill  directs  0PM  to  reimtxjrse  ttiem  for  ttie  cost 
of  rek>cation. 

In  conciuskm  I  wish  to  commend  ttie  chair- 
man of  both  the  subcommittee  and  the  full 
committee  for  bring  us  a  good  bill  ttiat  we 
shoukj  all  be  able  to  support. 'ERR08* 

Mr.  WOLF.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROYBAL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
srield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  2622 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  tlie  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Treasury    Department,    the    United    States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  Septeml>er  30,  1992, 
and  for  other  purjioses,  namely: 
TTTLEI 
DEPARTMENT  OF  THE  TREASURY 
DEPARTMENTAL  OFFICES 
SAX.AIUES  AND  EDCPENSES 

For  necessary  expenses  of  the  Depart- 
mental Offices  including  operation  and 
maintenance  of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles;  not 
to  exceed  $22,000  for  official  reception  and 
representation  expenses;  not  to  exceed 
S200,000  for  unforeseen  emergencies  of  a  con- 
fidential nature,  to  l>e  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 


of  the  Treasury  and  to  be  accounted  for  sole- 
ly on  Ms  certiflcate;  not  to  exceed  S2,330.000, 
to  remain  available  until  expended,  for  sys- 
tems modernization  requirements;  not  to  ex- 
ceed M90,000,  to  remain  available  until  ex- 
pended, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex; 
$67,500,000. 

INTERMATIONAL  AFFAIRS 

For  necessary  expenses  of  the  inter- 
national affklrs  function  of  the  Depart- 
mental Offices,  including  operation  and 
maintenance  of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  Insurance  poli- 
cies for,  real  properties  leased  or  owned  over- 
seas, when  necessary  for  the  performance  of 
official  business;  not  to  exceed  12.000.000  for 
official  travel  expenses;  not  to  exceed  r73.000 
for  official  reception  and  representation  ex- 
penses; not  to  exceed  S2.487,000,  to  remain 
available  until  expended,  for  systems  mod- 
ernization requirements;  S32,7M,000. 
Office  of  Inspector  General 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  hire  of  passenger  motor  velilcles; 
not  to  exceed  S2,000,000  for  official  travel  ex- 
penses; not  to  exceed  SIOO.OOO  for  unforeseen 
emergencies  of  a  confidential  nature,  to  be 
allocated  and  expended  under  the  direction 
of  the  Inspector  General  of  thg  Treasory; 
S22,710,000. 

FINANCIAL  CRIMES  ENFORCEMENT  NETWORK 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including  hire 
of  passenger  motor  vehicles;  not  to  exceed 
S3.000  for  official  reception  and  representa- 
tion expenses;  S18.0S5,000,  of  which  not  to  ex- 
ceed S945,000  shall  remain  available  until  ex- 
pended, for  development  of  FinCEN's  intel- 
ligence Information  systems. 

Federal  Law  Enforcement  Training 

Center 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau  of 
the  Department  of  the  Treasury,  including 
purchase  (not  to  exceed  fifty-two  for  ix>lice- 
type  use)  and  tilre  of  passenger  motor  velil- 
cles; for  expenses  for  student  athletic  and  re- 
lated activities;  uniforms  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year;  the  conducting  of  and 
participating  in  firearms  matches  and  pres- 
entation of  awards;  for  public  awareness  and 
enhancing  community  support  of  law  en- 
forcement training;  not  to  exceed  $7,000  for 
official  reception  and  representation  ex- 
penses; room  and  IxMird  for  student  interns; 
and  services  as  authorized  by  5  U.S.C.  3109: 
Provided.  That  the  Center  is  authorized  to 
accept  gifts:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  students 
atteuvllng  training  at  any  Federal  Law  En- 
forcement Training  Center  site  shall  reside 
in  on-Center  or  Center-provided  housing,  In- 
sofar as  available  and  in  accordance  with 
Center  policy:  Provided  further.  That  funds 
appropriated  in  this  account  shall  l>e  avail- 
able for  State  and  local  govemment  law  en- 
forcement training  on  a  space-available 
basis;  training  of  foreign  law  enforcement  of- 
ficials on  a  siiace-available  basis  with  reim- 
bursement of  actual  costs  to  this  appropria- 
tion; training  of  private  sector  security  offi- 
cials on  a  space  available  basis  with  reim- 
bursement of  actual  costs  to  this  approprla- 
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tlon;  travel  expenses  of  non-Federal  person- 
nel tx>  attend  State  and  local  course  develop- 
ment meetings  at  the  Center:  Provided  fur- 
ther. That  the  Director  of  the  Federal  Law 
Enforcement  Training  Center  shall  annually 
present  an  award  to  be  accompanied  by  a  gift 
of  Intrinsic  value  to  the  outstanding  student 
who  graduated  from  a  basic  training  pro- 
gram at  the  Center  during  the  previous  fiscal 
year,  to  be  funded  by  donations  received 
through  the  Center's  gift  authority; 
S38.a4S.000. 

ACQUISITION,  CONSTRUCTION,  IMPROVEMENTS. 

AND  Rei^ted  Expenses 
For  expansion  of  the  Federal  Law  Enforce- 
ment Training  Center,  for  acquisition  of  nec- 
essary additional  real  property  and  facili- 
ties, tuid  for  ongoing  maintenance,  facility 
improvements,  and  related  expenses, 
$5,350,000,  to  remain  available  until  ex- 
pended. 

Financial  Management  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  Financial 
Management  Service,  $189,195,000.  of  which 
not  to  exceed  JIO.794,000,  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives:  Provided,  That  notwith- 
standing any  other  provision  of  law.  here- 
after the  Financial  Management  Service 
shall  be  fully  and  directly  reimbursed  from 
the  Social  Security  Trust  Funds  for  the 
costs  it  incurs  in  processing  Social  Security 
Trust  Funds  benefit  payments,  including  but 
not  limited  to,  payment  preparation,  post- 
age, and  account  reconciliation. 
Bureau  or  alcohol,  tobacco,  and  firearms 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
Alcohol,   Tobacco   and   Firearms,    including 
purchase  of  not  to  exceed  six  hundred  and 
fifty  vehicles  for  police-type  use  for  replace- 
ment only  and  hire  of  passenger  motor  vehi- 
cles; hire  of  aircraft;  and  services  of  exijert 
witnesses  at  such  rates  as  may  be  deter- 
mined by  the  Director;  not  to  exceed  $10,000 
for  offlclal  reception  and  representation  ex- 
penses; for  training  of  State  and  local  law 
enforcement  agencies  with  or  without  reim- 
bursement;  provision  of  laboratory  assist- 
ance to  State  and   local  agencies,  with  or 
without     reimbursement;      $316,796,000,      of 
which  $15,000,000  shall  be  available  solely  for 
the  enforcement  of  the  Federal  Alcohol  Ad- 
ministration Act  during  fiscal  yesu- 1992,  and, 
of  which  not  to  exceed  $1,000,000  shall  be 
available  for  the  pajrment  of  attorneys'  fees 
as  provided  by  18  U.S.C.  924(d)(2):  Provided. 
That  no  funds  appropriated  herein  shall  be 
available  for  administrative  expenses  in  con- 
nection with  consolidating  or  centralizing 
within  the  Department  of  the  Treasury  the 
records  of  receipts  and  disposition  of  fire- 
arms maintained  by  Federal  firearms  licens- 
ees or  for  issuing  or  carrying  out  any  provi- 
sions of  the  proposed  rules  of  the  Depart- 
ment of  the  Treasury.  Bureau  of  Alcohol.  To- 
bacco and  Firearms,  on  Firearms  Regula- 
tions, as  published  in  the  Federal  Register, 
volume  43,  number  55,  of  March  21,  1978:  Pro- 
vided further,  That  none  of  the  funds  appro- 
priated herein  shall  be  available  for  explo- 
sive identification  or  detection  tagging  re- 
search,   development,    or    implementation: 
Provided  further.  That  not  to  exceed  $300,000 
shall  be  available  for  research  and  develop- 
ment of  an  explosive  identification  and  de- 
tection device:   Provided  further.  That  this 
provision  shall  not  preclude  ATF  from  as- 
sisting the  International  Civil  Aviation  Or- 
ganization in  the  development  of  a  detection 
agent  for  explosives  or  from  enforcing  any 
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legi4ation  Implementing  the  Convention  on 
the  Harking  of  Plastic  and  Sheet  Explosives 
for  Ifce  Purpose  of  Detection:  Provided  fur- 


ther. That  funds  made  available  under  this 
Act  shall  be  used  to  achieve  a  minimum 
level  of  4.073  full-time  equivalent  positions 
for  1  seal  year  1992.  of  which  no  fewer  than 
1,037  full-time  equivalent  positions  shall  be 
allo<  ated  for  the  Armed  Career  Criminal  Ap- 
prehension Program. 

United  States  Customs  Service 


Fo- 


SALARIES  AND  EXPENSES 


necessary    expenses    of    the    United 
Statfes  Customs  Service,  including  purchase 
of  u]  I  to  1,000  motor  vehicles  of  which  960  are 
for  leplacement  only.  Including  990  for  po- 
lice- ;ype    use   and    commercial    operations; 
of  motor  vehicles;  not  to  exceed  $20,000 
for  Official  reception  and  representation  ex- 
pends; funds  for  additional  positions  for  the 
Francisco.   California,    the   Baltimore, 
Maryland,  and  Port  Huron,  Michigan  Cus- 
tom i  Districts,  and  awards  of  compensation 
to  li  iformers,  as  authorized  by  any  Act  en- 
forced by  the  United  States  Customs  Service; 
$1,236,514,000,  of  which  such  sums  as  become 
available  in  the  Customs  User  Fee  Account, 
except  sums  subject  to  section  13031(f)(3)  of 
the    Consolidated    Omnibus    Reconciliation 
Act  of  1985.  as  amended  (19  U.S.C.  58c(f)(3)), 
shall  be  derived  from  that  Account;  of  the 
total,  not  to  exceed  $150,000  shall  be  avail- 
able! for  payment  for  rental  space  in  connec- 
tion with  preclearance  operations,  not  to  ex- 
cee4  $4,000,000,  to  remain  available  until  ex- 
pended,   for   research,    and    not    to    exceed 
S3,5«),000,    to    remain    available    until    ex- 
pended, for  renovation  and  expansion  of  the 
Carjne  Enforcement  Training  Center:   Pro- 
That  uniforms  may  be  purchased  with- 
gard  to  the  general  purchase  price  lim- 
on  for  the  current  fiscal  year:  Provided 
That  none  of  the  funds  made  avail- 
by  this  Act  shall  be  available  for  admin- 
tive  expenses  to  pay  any  employee  over- 
pay in  an  amount  In  excess  of  $25,000: 
Provided  further.  That  the  Commissioner  or 
his  designee  may  waive  this  limitation  in  in- 
dlvldual  cases  In  order  to  prevent  excessive 
cosi  s  or  to  meet  emergency  requirements  of 
the  Service:  Provided  further.  That  none  of 
the  funds  made  available  by  this  Act  may  be 
use  I  for  administrative  expenses  in  connec- 
tioi,  with  the   proposed  redirection  of  the 
Eqial   Employment   Opportunity    Program: 
Pro  Jided  further.  That  no  funds  appropriated 
by  Jiis  Act  may  be  used  to  reduce  to  single 
eig^t  hour  shifts  at  airports  and  that  all  cur- 
rent services  as  provided  by  the  Customs 
Service  shall  continue  through  September  30. 
lart:   Provided  further.  That  not  less  than 
$50^,000  shall  be  expended  for  additional  part- 
tin|e  and  temporary  positions  in  the  Hono- 
luli  Customs  District. 

I     OPERATION  AND  MAINTENANCE,  AIR 
I  INTERDICTION  PROGRAM 

Mor  expenses,  not  otherwise  provided  for, 
nedessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other  agen- 
cyX  operation  and  maintenance  of  aircraft, 
and  other  related  equipment  of  the  Air  Pro- 
grapn;  $109,432,000.  to  remain  available  imtil 
ex|>ended:  Provided,  That  no  aircraft  or  other 
reikted  equipment  shall  be  transferred  to 
anT  other  Federal  agency.  Department,  or 
office  outside  of  the  Department  of  the 
Treasury  during  fiscal  year  1992. 
I         Customs  Forfeiture  Fund 

(MMITATION  on  AVAILABILmr  OF  DEPOSITS) 

tor  necessary  expenses  of  the  Customs 
Fol^eiture  Fund,  not  to  exceed  $15,000,000.  as 
authorized  by  Public  Law  100-690,  as  amend- 
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ed  by  Piibllc  Laws  101-382  and  101-506;  to  be 
derived  m>m  deposits  in  the  Fund. 

Customs  Services  at  Small  Airports 
(to  b^  derived  from  fees  collected) 
Such  siims  as  may  be  necessary,  not  to  ex- 
ceed $2,961,000.  for  expenses  for  the  provision 
of  Customs  services  at  certain  small  airports 
or  other  facilities  when  authorized  by  law 
and  designated  by  the  Secretary  of  the 
Treasury,  including  expenditures  for  the  sal- 
ary and  expenses  of  individuals  employed  to 
provide  fuch  services,  to  be  derived  from  fees 
collected  by  the  Secretary  of  the  Treasury 
pursuant  to  section  236  of  Public  Law  9^-573 
for  each  of  these  airports  or  other  facilities 
when  authorized  by  law  and  designated  by 
the  Seciietary  of  the  Treasury,  and  to  remain 
availably  until  expended. 


UNITED  States  Mint 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Mint;  $53,806,000,  including  amounts 
for  purchase  and  maintenance  of  uniforms 
not  to  enceed  $285  multiplied  by  the  number 
of  employees  of  the  agency  who  are  required 
by  reguiitlon  or  statute  to  wear  a  prescribed 
uniformi  in  the  performance  of  official  duties; 
and.  of  [which.  $1,335,000  shall  remain  avail- 
able uncil  expended  for  expansion  and  im- 
provemfnts. 

!  BUREAU  OF  THE  PUBLIC  DEBT 
>t|DMINISTERING  THE  PUBLIC  DEBIT 

For  nicessary  expenses  connected  with  any 
publlc-<iebt  issues  of  the  United  States; 
$192,2701)00. 

1  INTERNAL  REVENUE  SERVICE 
ADMINISTRATION  AND  MANAGEMENT 

For   aecessary   expenses   of  the   Internal 
Revenue  Service,  not  otherwise  provided  for; 
executive    direction,    management   services, 
and  internal  audit  and  security;  including 
purchase  (not  to  exceed  125  for  replacement 
onlyTffr  police-type  use)  and  hire  of  pas- 
senger Jnotor  vehicles  (31  U.S.C.  1343(b));  and 
servicef  as  authorized  by  5  U.S.C.  3108,  at 
such  rites  as  may  be  determined  by  the 
Commifsloner;  $144,503,000.  of  which  not  to 
exceed  S25,000  for  official  reception  and  rep- 
resentation expenses;  and  of  which  not  to  ex- 
ceed $5M),000  shall  remain  available  until  ex- 
pended kor  research. 
PROCESSING  Tax  returns  and  Assistance 
For   pecessary    expenses   of   the   Internal 
Revenue  Service,  not  otherwise  provided  for; 
includilig  processing  tax  returns;  revenue  ac- 
counting; statistics  of  income;  providing  as- 
sistance   to    taxpayers;    hire    of   passenger 
motor  (vehicles  (31  U.S.C.  1343(b));  and  serv- 
ices AS]  authorized  by  5  U.S.C.  3108,  at  such 
rates  a$  may  be  determined  by  the  Commis- 
sioner;',$1,661,298,000.  of  which  $3,000,000  shall 
be  for  ithe  Tax  Counseling  for  the  Elderly 
Prograin.  no  amount  of  which  shall  be  avail- 
able fof  IRS  administrative  costs. 
Tax  Law  Enforcement 
For  necessary   expenses   of  the   Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities;  tax  and  enforcement 
litigation;  technical  rulings;  examining  em- 
ployee plans  and  exempt  organizations;  in- 
vestigation and  enforcement  activities;  se- 
curing imflled  tax  returns;  collecting  unpaid 
accounts;  the  purchase  (not  to  exceed  451.  for 
replacement  only,  for  police-type  use),  and 
hire  o^  passenger  motor  vehicles  (31  U.S.C. 
1343(b));    and    services    as    authorized   by    5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by   the  Commissioner;  $3,606,124,000: 
Provide,  That  additional  amounts  above  fis- 
cal yeir  1991  levels  for  international  tax  en- 
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forcement shall  be  used  for  the  establish- 
ment and  operation  of  a  task  force  comprised 
of  senior  Internal  Revenue  Service  Attor- 
neys, accountants,  and  economists  dedicated 
to  enforcement  activities  related  to  United 
States  subsidiaries  of  foreign-controlled  cor- 
porations that  are  in  noncompliance  with 
the  Internal  Revenue  Code. 

AMENDMENT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment. 

D  1540 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Chairman,  the 
Conunittee  on  Rules  made  an  amend- 
ment in  order  to  be  offered  by  Rep- 
resentative Gephardt  of  Missouri.  The 
other  names  are  listed  here  or  their 
designee. 

I  am  sorry.  I  withdraw  my  jjar- 
liamentary  inquiry. 

Mr.  TRAFICANT.  Mr.  Chairman,  fur- 
ther parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  TRAFICANT.  To  what  title  is  the 
Gephardt  amendment  germane? 

The  CHAIRMAN.  The  amendment  is 
on  i>age  13,  line  7. 

Mr.  TRAFICANT.  Of  title  I? 

The  CHAIRMAN.  That  is  correct. 

Mr.  TRAFICANT.  Has  the  Chair 
asked  if  there  were  any  objections  to 
title  I?  Points  of  order? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  the  bill  is 
being  read  by  i>aragraph  and  points  of 
order  are  in  order  when  those  para- 
graphs are  read. 

Mr.  TRAFICANT.  Then  would  it  not 
be  a  fact  then  that  the  amendment  so 
being  proposed  here  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]  would  then 
be  subject  to  being  called  at  the  appro- 
priate time  at  the  reading  of  that  rel- 
evant matter  on  page  13? 

The  CHAIRMAN.  The  Clerk  is  about 
to  report  the  amendment  offered  by  the 
gentleman  from  Wisconsin. 

Mr.  TRAFICANT.  Ftirther  parliamen- 
tary inquiry;  is  the  Chair  saying  that 
all  of  that  up  to  page  13  then  is  not  eli- 
gible to  be  stricken  under  a  point  of 
order? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  TRAFICANT.  Then  I  object  and  I 
ask  that  sections  of  title  I  be  now  re- 
viewed before  page  13  and  the  offering 
of  the  Gephardt  amendment.  And  I 
raise  a  point  of  order  as  such  that  the 
amendment  not  be 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  points  of 
order  must  be  made  as  individual  para- 
graphs are  read,  unless  by  unanimous 
consent  the  bill  is  reopened  for  consid- 
eration of  points  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  a 
further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  The  Chair  is  saying 
the  bill  has  been  read  up  to  page  13,  up 
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to  and  including  the  section  dealing 
with  tax  law  enforcement? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  TRAFICANT.  So  that  there 
would  be  no  points  of  order  now  that 
would  be  relevant  to  any  of  that  mate- 
rial prior  to  that  section? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  TRAFICANT.  But  there  would  be 
points  of  order  that  could  be  relevant 
to  any  of  that  material  subsequent  to 
that  section? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  TRAFICANT.  But  there  would  be 
points  of  order  eligible  for  any  part 
subsequent  thereto  which  would  in- 
clude on  pa«re  13,  line  8,  information 
systems;  is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct.  As  paragraphs  are  read,  points 
of  order  would  be  in  order. 

The  Clerk  will  report  the  amendment 
offered  by  the  gentleman  from  Wiscon- 
sin. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey:  Pa^  13, 
line  7,  Insert  before  the  period  the  following: 
:  Provided  further.  That  addlUonal  amounts 
above  fiscal  year  1991  levels  for  the  Informa- 
tion reporting:  progxani  shall  be  used  Instead 
for  the  examination  of  the  tax  returns  of 
high-income  and  hi^h-asset  taxpayers 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment of  the  gentleman  from  Wisconsin 
on  grounds  that  it  violates  clause  5(b) 
of  House  rule  XXI  and  ask  to  be  heard 
on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  clause 
5(b)  of  rule  XXI  states  at  the  relevant 
part  that,  and  I  quote: 

No  amendment  In  the  House  or  proposed  by 
the  Senate  carrying  a  tax  or  tariff  measure 
[shall]  be  in  order  during  the  consideration 
of  a  bin  or  joint  resolution  reported  by  a 
committee  not  having  that  Jurisdiction. 

The  proposed  amendment  would 
transfer  the  increased  funds  in  the  bill 
over  last  year's  appropriation  for  the 
Information  Reporting  Program  to  be 
used  instead  for  the  examination  of  the 
tax  returns  of  high-income  and  high- 
asset  taxpayers. 

It  is  my  contention,  Mr.  Chairman, 
that  under  the  precedents  surrounding 
clause  5(b)  of  rule  XXI,  this  amend- 
ment constitutes  a  tax  measure  to  a 
bill  not  reported  by  the  conunittee 
having  jurisdiction  over  tax  meas- 
ures—the House  Ways  and  Means  Com- 
mittee. 

In  this  regard.  I  cite  the  footnote  at 
section  846(b)  of  the  House  Rulee  and 
Manual  for  the  101st  Congress,  and  I 
quote: 


In  determining  whether  a  limitation  in  a 
general  appropriation  bill  constitutes  a  tax 
or  tariff  measure  proscribed  by  this  clause, 
the  Chair  will  consider  argument  as  to  the 
certainty  of  impact  on  revenue  collections 
and  tax  status  or  liability. 

That  particular  reference  was  to  a 
point  of  order  raised  on  August  1,  1986, 
against  a  provision  in  a  Treasury, 
Postal  Service  appropriations  bill  to 
prohibit  the  use  of  funds  in  the  bill  to 
implement  certain  specified  Treasury 
regulations.  Those  regulations  required 
taxpayers  to  maintain  detailed  infor- 
mation to  substantiate  the  deductibil- 
ity of  certain  expenses  on  their  tax  re- 
turns. 

In  that  instance,  the  Chairman  of  the 
Conmiittee  of  the  Whole,  Mr.  Beilen- 
SON,  upheld  the  point  of  order.  The 
Chair  observed  that  without  those  reg- 
ulations, taxpayers  as  well  as  the  IRS 
would  have  no  guidance.  And  while  new 
regulations  could  be  promulgated, 
there  would  be  a  necessary  delay  in 
doing  so,  and  this  would,  and  I  quote, 
"necessarily  result  in  a  direct  loss  of 
revenue  to  the  Federal  Treasury." 

The  Chair  concluded  that  the  pro- 
gression of  decisions  under  clause  5(b), 
rule  XXI.  support  the  proposition  that 
a  provision  constitutes  a  tax  or  tariff 
measure,  and  again  I  quote  the  (Thair: 

Where  It  can  be  conclusively  shown  that 
the  imposition  of  the  restriction  on  IRS 
funding  for  the  Oscal  year  will  effectively 
and  inevitably  either  preclude  the  IRS  from 
collecting  revenues  otherwise  due  and  owing 
under  provisions  of  the  Internal  Revenue 
Code  or  require  collection  of  revenue  not  le- 
gally due  and  owing. 

Mr.  Chairman,  while  the  pending 
amendment  is  not  a  limitation  amend- 
ment, and  instead  shifts  funds  from  one 
tax  law  enforcement  activity  to  an- 
other, namely,  from  the  Information 
Reporting  Program  to  the  Examination 
I*rogram.  the  same  standard  and  test 
can  be  applied  to  determine  whether 
this  constitutes  a  tax  measure. 

And  that  test  is  whether  the  enact- 
ment of  the  amendment  would,  to 
again  quote  from  the  1986  ruling, 
"change  tax  status  or  liability  by  the 
inevitable  effect  on  the  ability  of  the 
IRS  to  collect  revenues."  It  is  my  con- 
tention that  this  amendment  would 
have  that  inevitable  effect. 

Mr.  Chairman,  any  time  you  shift 
some  $13  million  from  one  activity  of 
tax  law  enforcement  to  another,  you 
are  bound  to  affect  the  ability  of  the 
IRS  to  collect  revenues,  and  the  tax  li- 
ability of  individual  taxpayers.  In  this 
case  the  S13  million  is  being  transferred 
from  the  Information  Reporting  Pro- 
gram to  the  examination  of  high-in- 
come, high-asset  taxpayers'  returns. 

Mr.  Chairmaai,  it  is  my  contention 
that  shifting  that  $13  million  from  the 
Information  Reporting  Program  to  au- 
dits will  result  a  lesser  return  in  reve- 
nue collections  in  the  short-term.  I 
base  this  on  the  testimony  of  IRS  Com- 
missioner (roldberg  before  the  House 
Appropriations       Subconunlttee       on 
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Treaaury,  Postal  Service  amd  General 
Government  on  March  5,  1991.  Quoting 
from  page  834  of  the  printed  hearings: 

So  what  we  have  done  Is  we  have  dramati- 
cally cut  the  audit  of  Individuals  and  have 
replaced  that  audit  with  computer  generated 
notes  which  Is  a  much  more  einclent  way  of 
doing  business  and  a  lot  less  intru- 
sive. *  *  *  so.  what  happens  If  you  are  inter- 
ested In  short-term  revenue  yield,  let  us  put 
the  bucks  In  the  bank  this  year.  It  Is  really 
easy  to  do  more  computer-grenerated  notices 
to  taxpayers  who  are  doing  It  pretty  right  to 
begin  with.  In  the  short  term,  you  are  going 
to  get  more  dollars  out. 

Mr.  Chairman,  Commissioner  Gold- 
berg did  go  on  to  testify  that  "In  the 
long  run,  if  you  were  willing  to  make 
the  investment  in  building  back  audit 
coverage  of  large  companies  and  folks 
making  $100,000  to  $200,000  a  year,  *  *  * 
you  are  going  to  get  more  money  that 
way."  And  he  added  that  would  be 
more  healthy  and  fairer. 

But  all  we  are  concerned  with  in  this 
point  of  order  is  whether  shifting  fUnds 
from  the  information  matching  system 
to  audits  will  be  a  revenue  gainer  or 
loser  in  flscal  1992.  And  the  testimony 
of  the  IRS  commissioner  is  that  keep- 
ing that  money  in  the  Information  Re- 
porting System  is  more  efficient  and 
will  yield  a  larger  revenue  return. 

Finally,  Mr.  Chairman,  while  I  think 
I  have  provided  ample  proof  that  this 
amendment  will  deprive  the  IRS  of  net 
revenues  it  would  otherwise  receive  in 
the  coming  fiscal  year,  under  par- 
liamentary practice,  the  burden  of 
proof  is  on  the  proponent  of  the  amend- 
ment to  show  that  the  amendment  does 
not  violate  the  rule.  In  other  words,  it 
is  up  to  the  gentleman  from  Missouri 
to  prove  that  his  amendment  will  not 
"inevitably  preclude  the  IRS  from  col- 
lecting revenues  otherwise  due  and 
owing  under  the  provision  of  the  Inter- 
nal Revenue  Code." 

I  therefore  urge  that  my  point  of 
order  be  sustained. 

The  CHAIRMAN.  The  proponent  of 
the  amendment  is  entitled  to  be  recog- 
nized on  the  point  of  order. 

Mr.  OBEY.  Mr.  Chairman,  it  is  hard 
for  me  to  respond  to  the  point  of  order 
of  the  gentleman  from  Pennsylvania 
with  a  straight  ffece,  but  I  will  try.  The 
fact  is  that  to  suggest  that  this  pro- 
posal is  a  revenue  proposal  would  be,  if 
followed  to  its  logical  conclusion,  to 
suggest  that  any  effort  whatsoever  to 
provide  law  enforcement  would  in  fact 
be  a  tax  measure  because  it  might  re- 
sult in  the  Imposition  of  fines. 

This  is  not  a  tax  measure.  This  is  an 
anticrime  measure,  and  I  would  sug- 
gest that  under  section  5(b),  rule  XXI, 
that  that  portion  of  the  rule  book 
makes  it  quite  clear  that  the  gen- 
tleman is  stretching  it  quite  a  bit  to 
suggest  that  there  is  any  demonstrated 
impact  on  revenues  by  this  amend- 
ment. 

There  is  no  way  to  ascertain  whether 
an  audit  of  a  taxpayer  will  or  will  not 
result  in  increased  revenue  or  lowered 
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Th(  CHAIRMAN.  Does  the  gentleman 
from 'California  [Mr.  Roybal]  wish  to 
be  heexd  on  the  point  of  order? 

MrJ  ROYBAL.  Mr.  Chairman,  I  just 
want  id  to  add  that  the  rule  protects 
this  I  imendment.  The  rule  states  as  fol- 
lows: 

It  s  lall  be  In  order  to  consider  the  amend- 
ment printed  In  the  report  of  the  Committee 
on  Ri  les  accompanying  this  resolution,  and 
all  p<  Ints  of  order  against  said  amendment 
for  fa  llure  to  comply  with  the  provisions  of 
clausi  1 2  of  rule  XI  are  hereby  waived. 
I  a^k  the  Chair  to  rule  on  it. 
Mn  WALKER.  Mr.  Chairman,  may  I 
be  hfard  further  on  the  point  of  order? 
ThJ     CHAIRMAN.     The     gentleman 
from  Pennsylvania  may  be  heard  fur- 
ther, 
Ml .  WALKER.  I  thank  the  Chair. 
PI  St  of  all.  my  point  of  order  does 
not   elate  to  clause  2  of  rule  XI.  I  am 
mak  ng  my  point  of  order  based  upon 
claute  5(b)  of  rule  XXI. 

Ml?.  Chairman,  in  my  point  of  order  I 
quoted  directly  from  the  testimony  of 
ms  .Commissioner  Fred  Goldberg  this 
yean  before  the  House  Subcommittee 
on  Treasury,  Postal  Service  and  Gen- 
eral [Government  in  which  he  asserted 
thati  "computer  generated  notes  is  a 
much  more  efficient  way  of  doing  busi- 
ness^' than  the  audit,  and  that  "in  the 
short  term  you  are  going  to  get  more 
doll|u:B  out." 

So,  therefore,  it  does  become  a  meas- 
ure relating  to  tax  revenue  unlike  what 
the  gentleman  is  saying  that  it  is 
8tri(  ;tly  a  crime  measure. 

L<  St  there  be  any  confusion  that 
wha  t  he.  Commissioner  Goldberg,  was 
tall  Ing  about  was  the  information  re- 
porflng  system,  let  me  quote  directly 
from  page  1062  of  those  printed  hear- 
ings from  the  IRS  budget  submission  to 
the  icommiittee,  and  I  quote: 

Information  reporting  program,  also 
knojrn  as  the  information  returns  program 
(IRB),  is  a  computerized  correspondence 
compliance  program.  Through  this  program, 
the  Internal  Revenue  Service  matches  Infor- 
mat^n  returns,  such  as  Interest,  dividend, 
and  [wage  statements,  with  related  tax  re- 
turas.  *  *  *  In  the  case  of  underreported  in- 
coroe  or  overreported  deductions,  taxpayers 
are  pontacted  to  verify  facts  and  amounts  in 
Question  prior  to  assessing  additional  tax  or 
refimding  excess  credits. 

Iliat  same  submission,  at  page  1040, 
describes  examination  as  follows: 

Examination  audits  taxpayers'  financial 
recfrds  to  verify  reported  income  and  deduc- 
tloas,  to  uncover  unreported  income,  and  to 
validate  exemptions,  deductions  and  credits, 
iji  short,  Mr.  Chairman,  examination 
is  fudits.  and  the  information  report- 
ing program  in  the  document  matching 


and    coitiputerized 
svstem. 

Finally,  Mr.  Chairman,  I  would  quote 
from  section  835  of  the  House  Rules  and 
Manual  relating  to  points  of  order  on 
approprifitions  bills: 

If  the  acnendments  is  susceptible  to  more 
than  one  Interpretation,  It  is  Incumbent 
upon  the  proponent  to  show  that  It  is  not  la 
violation  pf  the  rule. 

Moreover,  it  might  be  advisable  here 
to  apply  the  principle  used  for  ger- 
maneness points  of  order,  since  clause 
5(b)  of  rule  XXI  is  very  similar.  To 
quote  from  section  594  of  the  manual: 

The  butden  of  proof  is  on  the  proinnent  of 
the  amendment  to  establish  its  germaneness, 
and  where  an  amendment  is  equally  suscep- 
tible to  more  than  one  Interpretation,  one  of 
which  will  render  It  not  germane,  the  Chair 
will  rule  it  out  of  order. 

I  woukd  submit  in  conclusion,  Mr. 
Chairmin,  that  even  if  the  proponent 
were  able  to  claim  that  his  amendment 
is  a  rewenue  gainer  rather  than  a  net 
revenue:  loser,  the  existence  of  clear 
evidence  to  the  contrary  should  compel 
the  Chsiir  to  rule  against  the  amend- 
ment OB  grounds  that  it  is  susceptible 
to  more  than  one  interpretation. 

The  CHAIRMAN.  Does  the  gentleman 
from  OMo  [Mr.  Traficant]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
do.         I 

Mr.  Chafrman,  I  believe  that  the 
Committee  on  Rules  was  appropriate  in 
protecting  the  amendment  from  clause 
2,  rule  XI,  but  I  believe,  in  concert  with 
the  gentleman  from  Pennsylvania,  this 
I)articuJar  language  does  violate  a  sep- 
arate and  different  clause  as  well,  that 
being  t|iat  which  was  cited  by  the  gen- 
tleman! from  Pennsylvania,  clause  5, 
rule  X3t[. 

In  thit  regard,  it  is  not  protected  for 
that  cipition  violation  under  521,  and 
should  (either  be  sent  back  to  the  com- 
mittee for  a  rereading  or  should  be 
stricken  by  the  Chair. 

The  CHAIRMAN  (Mr.  STUDDS).  The 
Chair  if  prepared  to  rule. 

Whether  greater  scrutiny  of  certain 
tax  returns  will,  by  the  use  of  fUnds 
contained  in  this  bill  will,  in  fact,  lead 
to  a  loBs  or  a  gain  in  tax  liability  and 
in  tax  poUectlon  is  a  matter  of  conjec- 
ture aa  was  pointed  out  by  the  gen- 
tlema^from  Wisconsin  [Mr.  Obey]. 

The  amendment  itself  goes  only  to 
funding  in  the  bill.  It  does  not  nec- 
essarilir  result  in  a  loss  or  gain  of  reve- 
nues, as  was  shown  to  be  the  case  in 
the  argtiments  on  the  points  of  order 
cited  by  the  gentleman  from  Penn- 
sylvania. 

The  test  here  is  certainty  and  inevi- 
tability of  such  a  tax  gain  or  loss,  and 
just  ta  complete  the  record,  the  gen- 
tleman from  Pennsylvania  cited  a  rul- 
ing byjCJhairman  Beilknson  on  August 
1.1966, 


Let  Ithe  Chafr  read  fully  from  that 
paragraph: 

A  llialtatlon  on  the  availability  of  funds 
for  thei  Internal  Revenue  Service  otherwise 
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In  order  under  clause  2(c),  rale  XXI  may  still 
be  construed  as  a  tax  measure  in  violation  of 
clause  5(b),  rule  XXI  where  it  can  be  shown 
that  the  Imposition  of  the  restriction  on  IRS 
funding  for  the  Oscal  year  will  effectively 
and  inevitably— 

And  I  underline  the  words  "effec- 
tively and  inevitably,"— 
preclude  the  IRS  from  collecting  revenues 
otherwise  due  and  owing  by  law  or  require 
collection  of  revenue  not  legally  due  or 
owing. 

Absent  a  showing  of  inevitable  or  ab- 
solutely inevitable  certain  effects,  the 
test  is  not  met  with  respect  to  funding 
restrictions  on  annual  appropriation 
bills  and  the  point  of  order  is  over- 
ruled. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  The  Chair  did  not 
refer  to  the  rulings,  however,  where  it 
is  clear  that  the  Chair  is  prepared  to 
sustain  points  of  order  where  the 
amendment  is  equally  susceptible  to 
more  than  one  interpretation  which 
clearly  this  particular  amendment  is.  I 
did  not  hear  the  Chair  rule  on  the  point 
of  order  that  I  raised  in  that  regard. 

The  CHAIRMAN.  The  Chair  will  sim- 
ply remind  and  rei>eat  to  the  gen- 
tleman that  in  this  line  of  precedent  on 
funding  restrictions  on  appropriation 
bills  the  test  of  inevitability  of  a  tax 
increase  or  decrease  is  consistent 
through  all  the  precedents.  For  that 
reason,  again,  the  Chair  rules  the  point 
of  order  out  of  order. 

Under  the  rule,  debate  on  this 
amendment  and  all  amendments  there- 
to shall  not  exceed  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]  for  5  min- 
utes. 

Mr.  OBEY.  Mr.  Chairman,  let  me  say 
at  the  outset  that  I  am  offering  this 
amendment  on  behalf  of  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  amd  others. 

I  have  to  say  that  I  find  it  extraor- 
dinary the  lengths  to  which  Members 
of  the  House  are  apparently  willing  to 
go  in  order  to  try  to  keep  this  amend- 
ment from  even  being  considered. 

The  purpose  of  this  amendment  is  to 
simply  respond  to  a  newspaper  story 
which  first  appeared  in  that  most  ulti- 
mate of  all  conservative  Republican 
house  organs,  the  Wall  Street  Journal, 
on  March  21  of  this  year.  The  headline 
reads,  "White  House  Urges  IRS  To 
Focus  on  Audits  on  Lower  Income  Tax- 
payers, Agency  Says." 

What  the  story  goes  on  to  tell  is  that 
the  White  House  Office  of  Management 
and  Budget  told  the  IRS  that  they 
ought  to  focus  their  review  processes 
on  middle-income  taxpayers  and  low- 
Income  taxpayers,  shifting  their  focus 
from  high-income  taxpayers  and  cor- 
porations. The  ERS  properly  resisted 
that  suggestion,  and  the  IRS  Commis- 


sioner, in  testimony  so  avidly  quoted 
by  the  gentleman  from  Pennsylvania 
just  a  moment  ago,  the  IRS  Commis- 
sioner said  that  working  men  and 
women,  are  in  substantial  compliance 
with  the  tax  laws  of  the  United  States. 
The  administration  then  responded  by 
requesting  $20  million  less  for  high-in- 
come field  audits. 

This  amendment  is  to  make  clear 
that  the  increased  funds  provided  will 
be  used  to  focus  additional  reviews  and 
audits  on  corporations  and  on  high-in- 
come taxpayers. 

The  fact  is  that  the  examination  rate 
for  corporations  is  down  50  percent 
from  a  decade  ago.  The  examination 
rate  for  high-income  taxpayers  is  down 
52  percent  from  a  decade  ago,  and  yet 
middle-income  people  are  being  audited 
at  about  the  same  rate. 

The  GAO  indicated  in  its  review  that 
40,000  people  with  incomes  of  more 
than  $100,000  did  not  even  file  tax  re- 
turns, and  that  almost  50  percent  of  all 
high-income  nonfilers  escaped  ERS  in- 
vestigations altogether. 

It  seems  to  me,  therefore,  that  the 
logic  of  this  amendment  is  clear,  and  it 
ought  to  be  adopted  without  con- 
troversy. 

a  1600 

Especially  when  we  consider  that 
since  1980,  the  wealthiest  1  percent  of 
people  in  this  society  have  effectively 
seen  their  incomes  double  from  $330,000 
to  over  $500,000  while  the  average  work- 
er, the  average  male  worker  at  the  me- 
dian level  of  income  in  this  country, 
with  half  earning  more  and  half  earn- 
ing less,  that  average  worker  has  seen 
his  real  income  declined  by  $2,000  over 
that  same  period. 

Certainly  that  result  is  unfair 
enough  without  adding  an  additional 
burden  to  the  middle  class — namely,  an 
unfair  emphasis  in  audits  on  the  part 
of  the  ms,  being  directed  by  the  White 
House.  I  think  the  IRS  was  correct  to 
resist  that  effort  on  the  part  of  the 
White  House.  We  want  to  make  certain 
that  we  nail  into  the  law  protections 
for  the  ms  so  that  the  White  House 
will  not  again  ask  them  to  go  on  a  di- 
versionary expedition  to  basically  hit 
middle  class  taxpayers  rather  than 
going  where  the  dollars  are. 

It  seems  to  me  that  this  boils  down 
to  the  very  simple  question:  Whose  side 
are  Members  on?  If  Members  are  on  the 
side  of  middle-class  taxpayers.  Mem- 
bers vote  for  this  amendment;  if  Mem- 
bers are  on  the  side  of  the  high  rollers 
in  this  society.  Members  vote  against 
it.  It  is  that  simple. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Let  me  begin  by  saying,  one,  if  0MB 
did  what  was  said  that  they  did,  it  was 
wrong.  I  want  to  publicly  condemn  it 
on  the  floor  today,  certainly  on  behalf 
of  myself  and  I  know  most  Members  of 
this  body  would  agree.  Second,  I  want 
to    commend    Commissioner   Goldberg 


15191 


for  resisting  and,  as  the  gentleman 
from  Maryland  [Mr.  Hoyer]  made  the 
comment,  Mr.  Goldberg  is  doing  an 
outstanding  job.  Third,  it  would  be  my 
intent  to  tell  Members  that  the  admin- 
istration has  no  problem  with  this 
amendment.  If  we  are  looking  for  a 
raging  debate  to  keep  Members  away 
from  their  families  tonight,  and  this 
place  firankly  does  keep  Members  away 
from  their  family,  then  we  can  keep 
going  1  more  hour. 

Also,  I  would  accept  the  amendment, 
but  I  want  to  make  it  clear  that  I 
think  the  body,  since  we  are  a  lawmak- 
ing body,  should  understand  and  per- 
haps the  amendment  should  be  changed 
as  to  where  we  go  for  it  and  take  the 
amendment,  but  I  accept  the  amend- 
ment. The  first  thing  is  programmatic. 
I  think  the  Record  should  reflect  this 
amendment  would  take  the  issue  re- 
quested by  the  President  this  year  for 
the  Information  Reporting  Program, 
[IRP],  and  transfer  it  to  the  examina- 
tion program.  Specifically,  it  would 
take  away  $13  million  from  IRP,  a  pro- 
posed increase  which  is  just  above  the 
level  of  inflation,  and  transfer  that  $1.6 
billion,  31,000  FTE  examination  pro- 
gram. Information  provided  me  by  the 
Treasury  Department  indicates  that 
the  IRP  program  which  would  have  a 
fiscal  year  1992  level  of  3,956  FTE's 
imder  the  bill  as  currently  drafted  is 
already  being  reduced  by  148  FTE's  due 
to  productivity  gains.  This  amendment 
as  drafted  would  cause  the  additional 
reduction  of  250  staff-years  for  this  pro- 
gram. 

The  authors  of  this  amendment 
might  not  think  that  this  a  bad  thing 
to  transfer  funds  from  the  snaall  IRP 
Program  to  the  larger  Examination 
Program,  as  a  policy  choice,  because 
there  seems  to  be  an  assumption  that 
the  IRP  goes  after  low-income  tax- 
payers. However,  I  think  in  fairness 
that  the  Re<X)RD  should  reflect  that  the 
IRP  generates  reports  on  discrepancies 
on  tax  returns  that  involve  such  tax  is- 
sues as  interests,  dividends,  capital 
gains,  and  mortgage  interest  deduc- 
tions. The  IRP  is  an  income-blind  pro- 
gram. It  is  an  automated  blind  pro- 
gram that  generally  focuses  on  the 
types  of  issues  that  this  amendment 
targets,  higher  income  taxpayers  who 
typically  file  returns  which  involve  in- 
terests, dividends,  and  capital  gains.  So 
I  am  not  sure  that  this  amendment,  by 
taking  money  away  fix)m  the  IRP. 
would  result  in  what  the  authors  want. 
Having  said  that,  just  for  the  Record 
to  clarify,  because  if  we  are  writing 
laws  we  really  do  not  want  to  do  some- 
thing that  all  Members  are  not  for,  I 
want  to  again  state  that  the  adminis- 
tration has  no  opposition  to  this 
amendment.  On  behalf  of  this  side  of 
the  aisle,  I  accept  the  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  No  person  has  had  any  real  con- 
cern about  the  nature  of  the  amend- 
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ment  itself.  The  question  around  here 
has  always  been  about  the  process. 
That  is  what  I  want  to  go  back  to. 

The  gentleman  from  Wisconsin  found 
it  amusing  that  we  would  take  a  look 
at  the  process  used  and  in  the  course  of 
the  rules  debated  earlier,  and  in  the 
course  of  my  point  of  order,  we  looked 
at  the  process,  because  in  all  honesty 
there  is  a  certain  amount  of  arrogance 
that  suggests  we  ought  to  go  out  and 
legislate  in  this  matter  within  appro- 
priation bills. 

The  gentleman  seems  to  have  no  con- 
cern whatsoever  about  doing  it  on  this 
bill,  but  then  tomorrow  is  going  to 
bring  Members  a  bill  out  of  his  com- 
mittee in  which  he  will  not  allow  the 
Members  the  ability  to  strike  as  fund- 
ing if  he  has  his  way  in  the  Committee 

on  Rules. 

What  I  am  suggesting  is  that  we 
ought  not  allow  the  ability  to  control 
the  process  here  to  get  in  the  way  of 
our  better  judgment.  There  is  nothing 
wrong  with  the  substance  of  this 
amendment.  1  would  suggest  it  is  a 
very  poorly  drafted  amendment,  be- 
cause it  does  not  define  the  terms  in 
any  way,  shape  or  form. 

Elarlier  today  the  gentleman  from 
Missouri,  the  author  of  the  amend- 
ment, could  not  tell  me  exactly  wheth- 
er the  funding  level  would  come  down 
to  define  high-level  taxpayers— some- 
where around  $100,000.  I  suggest  when 
we  are  doing  these  kinds  of  things  and 
dealing  with  IRS  policy  and  telling  the 
ms  to  go  and  target  a  specific  group  of 
taxpayers,  we  ought  to  be  very,  very 
careful  about  what  it  is  we  are  doing. 

In  this  particular  case,  I  think  the 
amendment  was  drafted  more  for  polit- 
ical purposes  than  with  the  careful  in- 
tention of  assuring  we  have  an  appro- 
priate policy.  That  is  not  a  good  way  to 
legislate.  It  is  particulsurly  not  a  good 
way  to  legislate  when  we  run  rough- 
shod over  the  processes  of  the  House 
that  are  supposed  to  protect  all  Mem- 
bers in  order  to  get  something  like  this 
done. 

Then,  our  side  was  disturbed  about 
the  fact  that  while  this  particular  set 
of  tax  principles  was  given  a  particular 
waiver,  the  taxpayer's  bill  of  rights 
was  not  given  the  same  kind  of  waiver, 
and  so  the  real  protection  that  existed 
for  middle-income  taxpayers  was  left 
unprotected  in  the  bill,  and  likely  will 
be  stricken  later  on  on  a  point  of  order. 
That  would  be  a  real  shame.  That 
would  be  the  real  travesty  against  mid- 
dle-income taxpayers.  I  would  hope  it 
would  not  be  done,  but  in  this  particu- 
lar case,  this  amendment  should  be  ap- 
I)roved. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  amendment  I  offer 
today— with  the  cosponsorshlp  of  our 
collea«rues  Mr.  Obey,  Mr.  Pickle  and 
Mr.  DORGAN— prohibits  the  use  of  addi- 
tional funding  by  the  ERS  to  target 
low-  and  middle-income  taxpayers. 


TJie  amendment  calls  for  any  in- 
creased funding  to  be  used  to  examine 
higl  i-income/high-asset  taxpayers. 

T  le  policy  stated  by  the  amendment 
sho  lid  be  common  sense.  But,  unfortu- 
nat  ily,  common  sense  has  not  been  all 
tha ;  common  at  the  executive  branch 
wh«  n  it  comes  to  tax  policy. 

Ii  March,  the  Wall  Street  Journal  re- 
por;ed  that  the  "White  House  Urged 
mi  to  Focus  Audits  On  Lower-Income 
Pa:  ers." 

The  article  indicated  that  the  Office 
of  :  Management  and  Budget  wanted  to 
inc  -ease  its  audits  of  low-  and  middle- 
inome  taxpayers.  IRS  Commissioner 
Fnd  Goldberg,  Jr.,  told  the  House 
Wa  fs  and  Means  Oversight  Subcommit- 
tee that  he  wasn't  going  to  do  it. 

I|i  testimony  before  the  Oversight 
Sufccommittee,  Commissioner  Goldberg 
rei  orted  that  working  men  and  women 
are  substantially  in  compliance  with 
oui  Nation's  tax  laws  and  pay  their  fair 
sh«  re. 

(  ur  amendment  supports  IRS  efforts. 
It  iimply  says  that  when  the  IRS  allo- 
cales  new  resources,  they  should  be 
us(d  to  audit  high-income/high-aaset 
ta:  payers.  There  is  every  reason  for 
thf  Congress  of  the  United  States  to 
en^lorse  these  efforts. 

From  1980-90,  the  examination  rate 
for  corporations  dropped  50  percent, 
pa-tnershipe  dropped  50  percent,  and 
upper  income  individuals  dropped  52 
pe  -cent. 

Over  the  same  period,  the  IRS  con- 
tinued to  examine  working  men  and 
w<  men  at  approximately  the  same 
le'  el. 

n  March,  the  General  Accounting  Of- 
fi<  e  investigated  the  treatment  by  the 
EFS  of  taxpayers  with  income  over 
$110,000.  Their  study  showed  that  the 
IB  S  does  not  fully  investigate  high-in- 
cc  me  nonfilers.  Indeed,  almost  50  per- 
cent  of  all  high-income  nonfilers  es- 
ca  pe  investigation  by  the  IRS. 

For  some  in  this  Chamber,  and  else- 
w  lere,  this  kind  of  bias  against  the 
m  iddle-income  taxpayer  represents 
bi  siness  as  usual. 

rhey  want  to  repeal  the  luxury  tax, 
tl  ey  want  to  cut  the  capital  gains  tax, 
tl  ey  want  to  eliminate  working  people 
frsm  student  loans,  and  they  want  to 
p<inalize  the  elderly  poor  who  qualify 
fcr  Medicare  but  cannot  afford  their 
pi  emiums. 

I  understand  that  point  of  view,  I 
don't  share  it,  and  I  don't  think  it 
nakes  good  policy  for  the  United 
States. 

I  do  not  believe  that  our  system  of 
t  ix  compliance  should  have  one  set  of 
r  lies  for  the  working  people  of  the 
Inited   States,    the    people   who    pay 
tijieir  taxes,  and  a  looser  set  of  rules  for 
„e  people  who  can  afford  to  pay  but 
Iho  may  be  shirking  their  burden. 
J  If  you  want  the  middle-class  to  be  au- 
dited by  the  IRS  but  want  the  rich  to 
get  off  easy,  you  can  oppose  the  amend- 
lAent.  But  if  you  want  to  support  the 
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little  g  iiy,  and  support  an  even-handed 
systernTof  tax  justice  for  rich  and  pow- 
erful taxpayers  as  well  as  for  the  mid- 
dle-clats,  we  would  be  happy  if  you 
would  loin  us  in  supporting  the  amend- 


ment. 
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Mr.  GINGRICH.  Mr.  Chairman,  I 
move  lo  strike  the  requisite  number  of 
words. 

Mr.  <  Chairman,  let  me  just  say  first  of 
all  I  intend  if  this  comes  to  a  vote  to 
vote  fdr  this.  I  think  that  our  side  will 
be  vlrtiially  unanimous. 

We  certainly  agree  with  the  distin- 
guished majority  leader  that  it  is  use- 
ful fof  the  middle  class  to  be  recog- 
nized ^d  for  the  middle  class  to  have 
an  IRd  which  is  more  interested  in  pro- 
tecting their  wallets  and  auditing  very 
large^orporations  than  going  after  the 
middlf  class;  however,  I  just  want  to 
say  th{it  one  of  the  interests  the  middle 
class  has  is  controlling  Federal  spend- 
ing, and  another  interest  the  middle 
class  has  is  cutting  out  waste  in  gov- 
ernment. 

If  I  |night,  I  just  want  to  make  clear 
what  Is  going  to  happen  for  the  next 
coupl4  days.  I  am  going  to  ask  my  col- 
leagues on  this  side  of  the  aisle  to  do 
every  I  procedural  step  we  can,  to  insist 
on  ev*ry  point  of  order  we  can.  and  to 
communicate  that  the  rule  which  just 
came  out  of  the  Rules  Committee  a  few 
minules  ago  is  an  absolute  assault  on 
the  middle  class.  It  absolutely  elimi- 
nates every  individual  Member  on  ei- 
ther side  of  this  aisle  from  an  oppor- 
tunity on  the  foreign  aid  appropria- 
tions ibill  to  cut  out  waste  in  spending. 
No^.  I  am  convinced  that  the  major- 
ity Idader  and  the  Democratic  leader- 
ship V^ilch  developed  this  afternoon's 
{imenidment  on  behalf  of  the  middle 
class  is  going  to  want  to  help  us  defeat 
the  rule  tomorrow  to  allow  any  indi- 
vidual  Member.   Democrat  or  Repub- 
lican«  liberal  or  conservative,  to  offer 
any  Cutting  amendment  they  want  to 
on  th^s  appropriation  bill. 

I  think  as  a  matter  of  procedural 
fkirntess  for  the  House,  it  is  ms  under- 
stanqing  flrom  the  Rules  Committee, 
ffomiour  staff,  that  it  is  virtually  with- 
out precedent  to  limit  the  right  of 
Members  to  offer  motions  to  strike  on 
appropriations  bills.  I  think  it  strikes 
at  the  very  heart  of  the  representative 
nature  of  the  House  for  the  majority  to 
decide  artificially  to  protect  this  par- 
ticular bill. 

I  omnot  see  how  you  can  go  to  the 
middle  class  and  say  you  want  to  help 
thenl.  but  by  the  way,  you  are  abso- 
lute^ IMrotecting  billions  of  dollars 
from  any  right  of  an  individual  Mem- 
ber to  offer  an  amendment. 

So  we  are  for  the  next  few  days,  until 
the  majority  decides  to  change  its  posi- 
tion, we  are  going  to  do  every  single 
thin^  we  can  to  insist  on  the  right  of 
indiridual  Members  to  be  protected  in 
cutting  spending. 
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I  cannot  imagine  from  a  middle- 
class,  balanced  budget,  cutting  waste 
standpoint  anything  which  would  be 
more  vivid  and  more  dramatic  than  to 
have  the  Democratic  majority,  which 
says  it  wants  to  represent  the  middle 
class  and  is  trying  in  this  IRS  amend- 
ment to  represent  the  middle  class,  to 
protect  waste  in  these  large  bills  and 
block  the  individual  Members. 

So  if  Members  are  inconvenienced  for 
the  next  few  days,  there  is  a  very  easy 
way  to  stop  that.  I  would  urge  the 
Democratic  leadership  to  allow  us  to 
avoid  the  kind  of  confusion  we  are 
going  to  have  by  simply  agreeing  to 
pull  the  rule  and  rewrite  it  to  allow 
Members  to  offer  motions  to  strike. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  think  any- 
body in  this  House  is  going  to  oppose 
this  amendment,  because  this  amend- 
ment is  going  to  sell  good  around  the 
country.  It  looks  good  and  in  all  re- 
ality it  can  be  good.  I  am  not  question- 
ing the  intent  or  the  integrity  of  the 
sponsors:  but  let  me  tell  you  what,  for 
every  one  of  those  so-called  rich  people 
that  you  are  going  to  be  turning  the 
IRS  on,  they  are  going  to  have  a  bat- 
tery of  attorneys,  a  battery  of  account- 
ants, and  they  are  going  to  fare  very 
well  in  this  process;  but  what  this 
House  is  failng  to  do  at  this  point,  in 
my  opinion,  by  being  selective  with  the 
rule  and  being  selective  in  the  way  we 
legislate,  if  you  will,  on  appropriation 
bills,  we  still  have  not  addressed  the 
broad  range  of  overall  taxpayer  abuse 
problems  which  basically  affects  the 
middle  income  guy  and  the  smaller  in- 
come guy  and  women  in  this  country, 
and  I  think  that  is  the  hypocrisy. 

There  is  nobody  in  this  House  who  is 
against  this  particular  language,  but 
just  remember  this.  Every  time  that 
IRS  agent  calls  that  guy  that  has  all 
that  money,  he  calls  all  his  attorneys 
and  his  accountants  and  they  work  it 
out,  many  times  for  1  dollar  for  every 
10. 

But  what  we  are  failing  to  do  as  a 
Congress  is  we  still  continue  to  leave 
vulnerable  and  exposed  those  individ- 
uals who  do  not  have  the  financial 
wherewithal  to  protect  their  own  inter- 
ests under  the  Tax  Code. 

This  is  not  knocking  any  Republican 
administration.  This  has  occurred  with 
Democrats  and  Republicans.  It  has 
happened  with  an  IRS  agency  that  Con- 
gress has  not  provided  enough  over- 
sight for,  and  everybody  in  this  House 
knows  it. 

So  Mr.  Chairman,  I  am  going  to  sup- 
port this  amendment,  but  I  think  it  is 
time  that  we  take  a  look  at  the  overall 
needs  of  the  average  worker,  and  by 
looking  at  the  needs  of  the  average 
worker,  you  provide  some  basic  tax- 
payer protection.  They  are  the  ones 
who  need  it.  They  do  not  have  the 
money  for  the  attorneys.  They  do  not 
have  the  accountants. 


Mr.  PENNY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  yield  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  simply  take  this 
time  to  respond  to  the  comments  of  the 
gentleman  from  Georgia  concerning 
the  rule  on  the  Foreign  Operations  bill. 

The  unprecedented  rule  to  which  the 
gentleman  refers  in  fact  has  three  pre- 
vious precedents  in  this  House.  In  4  of 
the  last  5  years,  the  identical  bill  has 
been  handled  in  just  the  way  that  the 
Rules  Committee  handled  this  bill,  in 
very  large  part  because  we  are  trying 
to  do  a  very  difficult  thing,  which  is  to 
pass  an  appropriations  bill  concur- 
rently with  the  passage  of  the  author- 
ization bUl. 

We  are  trsring  to  confine  most  of  the 
legislative  arguments  to  the  authoriza- 
tion bill,  and  we  are  trying  to  reach  ac- 
commodation with  the  administration 
on  very  sensitive  issues,  such  as  El  Sal- 
vador. 

Very  frankly,  most  of  the  amend- 
ments to  the  bill  about  which  I  was 
worried  would  have  come  from  the 
Democratic  side  of  the  aisle  tomorrow, 
because  among  other  things  we  are  ar- 
ranging, for  the  convenience  of  the  ad- 
ministration, to  delay  any  further 
votes  on  El  Salvador  until  after  Labor 
Day,  to  give  the  administration  an  op- 
portunity to  try  to  work  the  peace 
process  in  that  country. 

We  also  in  that  way  prevent  any  pre- 
cipitous amendments  on  other  coun- 
tries, such  as  Guatemala. 

I  would  further  make  the  point  that 
to  my  knowledge  every  single  Repub- 
lican— ^well,  let  me  back  up.  The  Rules 
Committee  noticed  last  week  their  in- 
tention to  provide  just  such  a  rule. 
They  explicitly  informed  the  gen- 
tleman from  Georgia  of  that  fact  on 
the  floor.  My  understanding  is,  and  I 
would  point  out  that  under  that  notice 
given  by  the  Rules  Committee,  every 
single  Republican  who  offered  an 
amendment  was  guaraoiteed  that  that 
amendment  would  be  considered.  The 
only  Republican  amendment  that  I 
know  was  dropped  was  that  of  the  gen- 
tleman from  New  York  [Mr.  Green], 
who  speciflcally  told  me  that  he  only 
wanted  his  amendment  considered  if  in 
fact  another  amendment  came  from 
the  pro-life  side  of  the  issue,  and  since 
it  did  not,  he  did  not  choose  to  offer  an 
amendment;  so  I  f^l  to  see  how  any 
Member  has  been  injured. 

In  fact,  the  majority  here  is  doing 
the  same  thing  the  minority  is  doing 
on  the  foreign  operations  bill.  We  are 
largely  providing  appropriations  for 
items  that  the  administration  wants, 
and  it  seems  to  me  that  we  can  hardly 
be  faulted  here  for  doing  that. 

I  dare  say  that  the  administration 
has  gotten  99  and  44^100ths  percent  of 
what  it  wanted,  and  I  dare  say  that 
there  is  not  a  single  Republican  amend- 


ment that  was  offered  that  was  not  al- 
lowed to  be  considered  tomorrow. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield  to  clarify  two 
things? 

The  CHAIRMAN.  The  genUeman 
from  Minnesota  has  the  time. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Georgia, 

Mr.  GINGRICH.  Mr.  Chairman,  I  just 
want  to  make  two  points. 

First  of  all,  I  believe  it  is  fair  to  say 
that  the  distinguished  chairman  was 
not  joined  by  his  ranking  member  In 
requesting  this  rule;  is  that  correct? 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  was  not  joined  for 
the  last  5  years  by  the  ranking  Repub- 
lican. That  does  not  belie  the  fact  that 
we  have  had  this  same  rule  for  4  of  the 
last  5  years. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  I  will  just  point  out, 
Mr.  Chairman,  that  the  gentleman 
from  Wisconsin  should  be  on  the  floor 
defending  the  rule.  As  I  understand  the 
rule,  it  reads,  for  example,  that  Mr. 
VOLKMER  has  a  specific  amendment 
which  was  in  the  Record,  and  then 
reads  Obey  substitute. 

Mr.  EDWARDS  has  three  amendments 
which  were  in  the  Record.  Then  it  says 
Obey  substitute  to  each  Edwards 
amendment. 

So  that  the  only  person  who  did  not 
have  to  print  their  amendments  in  the 
Record  was  the  distinguished  gen- 
tleman from  Wisconsin.  If  I  could  get  a 
deal  like  that  from  the  Rules  Commit- 
tee, I  would  favor  it  too. 

a  1620 

Mr.  OBEY.  Let  me  simply  suggest 
this  is  not  at  all  rare  to  allow  sab- 
committee  chairmen  to  substitute 
amendments  to  amendments  offered. 
As  you  know,  it  is  physically  impos- 
sible to  prepare  amendments  to  amend- 
ments that  have  not  been  drafted  yet. 
So  we  have  no  way  of  drafting  those 
amendments  until  after  the  others 
have  been  filed. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  genUenmn 
from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  yielding. 

In  the  97th  Congress,  no  restrictive 
rule;  98th  Congress,  no  restrictive  rule 
on  any  regular  ap];nx>priation  bill;  99th 
Congress,  1  restrictive  rule;  100th  Con- 
gress, 1  restrictive  rule  which  per- 
mitted 18  amendments;  101st  Congress, 
1  restrictive  rule  which  permitted  11 
amendments. 

All  I  am  suggesting  is  that  when 
every  amendment  gets  to  be  tnunped 
by  one  Member  whose  amendments  we 
have  not  seen,  it  is  a  little  one-sided. 

The  CHAIRMAN.  The  time  of  the 
gentleman  firom  Minnesota  [Mr. 
Penny]  has  expired. 
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(By  unanimous  consent  Mr.  Penny 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PENNY.  I  yield  further  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  nothing  the  gen- 
tleman has  said  denies  the  fact  that  in 
4  of  the  last  5  years  we  have  had  vir- 
tually the  same  rule.  The  rule  operates 
principally  for  the  convenience  of  a  Re- 
publican administration  with  which  I 
am  trying  to  cooperate.  When  the  day 
comes  that  a  Democratic  chairman  is 
criticized  for  working  cooperatively 
with  a  Republican  administration  to 
protect  their  prerogatives,  largely, 
then  I  think  we  have  reached  a  very 
strange  state  indeed  in  this  Chamber. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  shall  not  take  the 
full  5  minutes,  but  I  did  want  to  say 
that  as  a  former  tax  administrator  who 
has  been  involved  in  audit  enforce- 
ments, this  is  not  a  minor,  technical, 
or  insignificant  issue,  as  some  have 
suggested. 

The  question  of  how  we  enforce  our 
tax  laws — against  whom,  and  with  what 
kind  of  fairness— is  very  important.  I 
do  not  believe  that  we  ought  to 
micromanage  on  the  floor  of  the  House. 
I  support  Commissioner  Goldberg.  I 
think  he  is  trying  to  do  a  very  good  job 
under  very  difficult  circumstances.  He 
is  trying  to  use  limited  resources  to 
cover  virtually  unlimited  needs  to  en- 
force our  tax  laws. 

But  there  are  some  quirky  people  in 
town  who  apparently  feel  the  best  ap- 
proach to  enforcement  is  to  increase 
our  enforcement  efforts  against  low- 
and  middle-income  people.  They  feel 
that's  the  best  use  of  our  money. 

These  people  are  apparently  the  same 
people  who  said  to  the  IRS,  when  they 
requested  $35  million  more  for  compli- 
ance and  enforcement  plans  to  try  to 
respond  to  significant  tax  avoidance 
among  high-income  people,  that  "We 
are  going  to  cut  those  amounts  by  80 
I)ercent.  We  do  not  want  you  to  exam- 
ine returns  in  this  area  of  tax  enforce- 
ment." 

So  it  is  perfectly  appropriate.  In  fact 
I  think  necessary  and  important,  for  us 
when  we  send  this  money  to  say,  "You 
know,  you  ought  to  look  for  money 
where  money  is,"  as  the  old  saying 
goes.  If  you  take  a  look  at  where  the 
tax  avoidance  is  in  this  country,  it  is 
not  with  low-  and  middle-income  tax- 
payers or  wage  earners.  The  bulk  of  the 
evidence  tells  us  that  low-  and  middle- 
income  workers  in  this  country  faith- 
fully pay  their  taxes  and  always  have. 
On  the  other  hand,  if  you  take  a  look 
at  audit  rates  on  the  largest  corpora- 
tions in  the  country  in  the  past  decade, 
they  have  decreased  dramatically.  Yet 
the  tax-gap  reports  tell  us  how  much  is 
left    out    there    falling    through    the 


crack  5,  and  you  will  find  almost  $16  bil- 
lion i !  not  collected  from  corporations 
with  )ver  $100  million  a  year  or  more. 
Well,  that  is  where  we  ought  to  de- 
vote some  of  our  resources.  This 
amen  Iment  is  very  simple  and  abso- 
lutelj  correct.  It  says  when  you  have 
addit  onal  resources  let's  not  use  them 
to  sif  nificantly  enhance  the  audit  and 
enfor  sement  efforts  against  those  mid- 
dle-ir  come  and  low-income  people  who 
are  already  complying  with  the  tax 
laws  and  faithfully  pay  their  taxes. 
Let's  use  it  to  get  those  who  are  sloth- 
ful and  who  decide  they  are  not  going 
to  pa  -ticipate  and  who  do  not  want  to 
comi  y  with  the  tax  laws.  It's  time  to 
get  t  lem  to  become  full-fledged  Amer- 
ican taxpayers  and  pay  us  what  they 
owe. 

On<  e  we  do  that,  we  will  have  done 
some  ;hing  significant  for  all  the  rest  of 
the  taxpayers  in  this  country.  That  is 
what  this  amendment  is  all  about.  It  is 
not  s  bout  politics  or  anything  else.  It 
is  no ;  that  enforcement  of  tax  laws  is 
insig  lifcant.  But  when  people  suggest 
we  move  in  the  wrong  direction  and 
begir  significant  audits  against  low- 
and  niddle-income  people  and  ignore 
moviig  resources  to  the  upper-income 
peop;  e  where  the  tax  compliance  prob- 
lems and  tax  enforcement  problems 
exist  then  they  are  wrong  and  we  have 
a  rig  It  to  speak  to  that  on  the  floor  of 
the  louse.  This  is  what  this  amend- 
ment does. 

Mr  HOYER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  "ise  in  strong  support  of  the  Gep- 
hardt amendment.  Much  has  been  said 
about  it.  I  would  reiterate  that  I  think 
Com  nissioner  Goldberg  is  trying  to  re- 
sponl  to  a  problem  that  exists,  that 
this  imendment  speaks  to.  I  would  like 
to  q  tote  from  pages  775  and  776  of  his 
testl  mony  which  I  think  is  exactly  on 
poin  ,  on  this  amendment. 

Re  iding  parts  of  it,  he  is  referring  to 
the  high-volume  program  of  contact 
throigh  mail,  computer  operations, 
which  is  generally,  as  he  points  out, 
best  suited  to  relatively  perfunctory 
retu  "ns.  That  is,  returns  which  do  not 
hav« ,  necessarily,  a  lot  of  special  items 
contained  in  them.  He  says  this:  "If 
you  compare  the  declines  with  individ- 
uals to  the  declines  for  partnerships, 
larg!  businesses,  large  corporations, 
larg!  Schedule  C  filers,  it  is  dramatic." 
He  I  oes  on  to  say:  "I  think  the  next 
chai  t  tells  the  story."  He  says:  "Over- 
all, for  individuals,  nonbusiness  indi- 
viduals, if  you  look  at  what  we  are 
doir  g  in  1991.  including  adding  business 
cov<  rage  over  all  individuals,  nonbusi- 
ness individuals  have  the  same  amount 
of  dealings  with  us  as  they  had  10  years 
agoJ  the  same  percent."  In  other  words, 
the] average  guy  still  has  the  same 
inte  rface  with  the  IRS.  Some  have  re- 
ferrsd  to  it  as  harassment.  In  some 
cas<  B  that  is  perhaps  correct.  None  of 
us  V  ould  condone  such  activity. 
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However,  for  the  most  part,  what  it 
is,  as  ths  gentleman  from  North  Da- 
kota was  saying,  in  an  attempt  to 
make  sure  that  our  system  operates 
fairly  anl  that  all  taxpayers  pay  their 
fair  shar^.  He  goes  on  to  say:  "We  have, 
however,!  a  27-percent  decline  in  audit 
coverage)  for  businesses  with  over  $100 
million  ih  assets."  In  other  words,  our 
largest  corporations  which  have  the 
most  mo  aey  and  probably  the  most  tax 
liability  we  see  a  significant,  by  over  a 
quarter  <  ecline  in  their  audit  coverage. 
Quite  obviously,  the  message  that 
says  tha;,  "We  are  not  going  to  check 
on  you  :f  you  are  a  big-timer.  But  if 
you  are  i  little-timer,  we  are  going  to 
stay  after  you  just  as  we  have." 

He  goes  on  to  say:  "A  53-percent  de- 
cline, o\er  half,  in  audit  coverage  for 
individui  ds  with  over  $100,000  income," 
the  income  level  for  which  the  major- 
ity leadc  r  speaks,  and  then  a  51-percent 
decline  n  audit  coverage  on  iwrtner- 
ships.  >Iow,  quoting  Commissioner 
Goldberj'.  he  said,  "The  system  is  out 
of  whacl  ." 

Now,  :  do  not  know  what  the  Wall 
Street  Journal  article  was  based  upon, 
per  se,  t  ut  if  in  fact  there  was  a  direc- 
tion from  the  White  House  to  the  IRS 
to  diminish  the  audit  coverage  on  the 
wealthiest  Americans  who  are  doing 
the  best  in  America,  in  fact  that  the 
Govemrient  and  our  system  is  serving 
the  most,  while  continuing  it  on  the 
average  on  the  average  American  guy 
trying  t )  struggle  and  make  ends  meet, 
then  in  fact  Commissioner  Goldberg  is 
absolute  ly  correct,  the  system  is  out  of 
whack. 

The  m  ajority  leader's  amendment  at- 
tempts ;o  put  the  system  a  little  back 
on  the  fack. 

Mr.  P[CKLE.  Mr.  Chairman,  I  move 
to  stri  ce  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  clear  that  over 
the  past  decade  the  administration  has 
sought  to  rely  on  working  men  and 
women  as  an  easy  source  for  needed 
revenue,  The  administration's  strategy 
is:  why  bother  expending  valuable  IRS 
resourciss  to  dig  through  the  complex 
books  a  id  records  of  large  corporations 
and  higti  income  people,  when,  for  the 
price  01  a  postage  stamp,  IRS  notices 
can  be  mailed  out  to  lower-  and  mid- 
dle-incqme  taxpayers  asking  for  $15  or 
$50  in  additional  taxes. 

The  bpttom  line  is  that  hitting  wage 
earners  on  discrepancies  in  salaries  and 
interest  that  they  report  on  their  tax 
returns  is  a  heck  of  a  lot  easier  than 
sorting  through  siggressive  corporate 
tax. positions,  complicated  partnership 
accouni  ing  issues,  and  potential  litiga- 
tion. Tie  amendment  before  us  is  in- 
tended to  change  this  strategy  and  tell 
the  administration  that  we  don't  in- 
tend toilet  the  big  boys  alone  anymore. 
The  Ways  and  Means  Committee's 
Subcommittee  on  Oversight,  which  I 
chair,  lield  a  hearing  March  20.  1991  on 
the  Inlemal  Revenue  Service's  fiscal 
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year  1992  budget.  The  £acts  revealed 
during  that  hearing  speak  for  them- 
selves. 

The  Commissioner  of  the  IRS  testi- 
fied that  firom  1981  through  1990,  the 
audit  rate  for  corporations  dropped  by 
50  percent,  the  audit  rate  for  iMrtner- 
ships  dropped  by  50  percent,  and  the 
audit  rate  for  upper  income  individuals 
dropped  by  52  percent.  In  contrast,  the 
audit  rate  for  working  men  and  women 
did  not  change.  They  are  typically  au- 
dited by  mall  under  the  Information 
Reporting  Program  when  an  IRS  com- 
puter finds  a  mismatch. 

In  1991,  wage  earners  will  be  audited 
at  a  rate  of  5.5  percent  under  IRS's 
audit-by-mail  program.  This  is  higher 
than  the  3.5  percent  audit  rate  for  cor- 
porations, much  higher  than  the  .9-per- 
cent audit  rate  for  partnerships,  and 
the  3.7-percent  audit  rate  for  upper  in- 
come individuals. 

The  administration  requested,  during 
fiscal  year  1992,  that  the  IRS  increase 
its  reliance  on  audits  of  working  men 
and  women,  and  shift  away  &om  audits 
of  high-income  and  high-asset  tax- 
payers. In  order  to  get  more  revenues 
in  more  quickly,  IRS  could  send  out 
additional  IRS  tax  notices  to  working 
individual  taxpayers.  This  would  bring 
money  in  faster  and  avoid  the  more 
time  consuming  and  complex  audits  of 
high-income  individuals  and  corpora- 
tions. 

The  IRS  Commissioner  objected  to 
this  request  believing  that  it  did  not 
represent  good  tax  policy  and  simply 
was  intended  to  be  an  easy  short-term 
revenue  source.  He  noted  that  working 
men  and  women  are  substantially  com- 
pliant with  our  tax  laws  and  pay  their 
fair  share.  ERS  Conmiissioner  Goldberg 
testified  that  he  felt  strongly  it  is  the 
IRS's  job  to  also  go  after  the  big  guys 
who  are  not  paying  their  fair  share. 

In  the  end,  the  Commissioner  was 
able  to  rebuff  the  administration's  pro- 
posal to  shift  the  examination  program 
further  toward  Individuals  audited  by 
mail.  However,  the  administration  did 
not  propose  the  funding  for  high-in- 
come and  high-asset  examination  that 
the  Commissioner  and  the  Treasury  re- 
quested. 

The  IRS  Commissioner  had  the 
gumption  to  take  a  strong  stand  and  he 
should  be  applauded  for  that  stand. 
Today,  the  Congress  has  an  oppor- 
tunity to  show  its  support  for  the  Com- 
missioner's position  and  for  what  is 
good  and  fair  tax  and  fiscal  policy. 

Briefly,  this  amendment  provides 
that  the  portion  of  the  increase  in  tax 
law  enforcement  over  fiscal  year  1991 
levels  that  would  be  allocated  to  audits 
by  mail  or  the  Information  Returns 
Program,  should  instead  be  used  for  ex- 
amination of  high-income  and  high- 
asset  taxpayers.  We  are  not  targeting 
taxpayers,  but  saying  that  the  IRS 
should  spend  money  wisely  by  examin- 
ing those  taxpayers  that  the  Commis- 
sioner reported  were  not  paying  their 
fair  share. 


Mr.  Chairman,  there  are  some  who 
would  indicate  that  this  is  a  partisan 
amendment.  I  disagree.  I  suggest  that 
it  is  good  tax  policy  in  its  best  sense.  It 
represents  the  opinion  of  this  adminis- 
tration's own  tax  Commissioner  who 
objected  to  continued  focus  on  low-in- 
come taxpayers.  The  Commissioner 
took  the  position  that  it  was  bad  tax 
policy  to  do  this  and  suggested  exactly 
what  we  are  suggesting  here  today. 

IRS  ought  to  be  spending  money  to 
audit  the  big  boys  as  well  as  the  little 
fellows.  This  ought  to  be  our  tax  pol- 
icy, not  Republican  policy  or  Demo- 
cratic policy,  but  nonpartisan  standard 
policy.  I  would  like,  at  this  time,  to 
submit  for  the  Record  a  copy  of  IRS 
Commissioner  Goldberg's  statement 
before  the  Oversight  Subcommittee 
which  I  believe  provides  the  back- 
ground for  this  amendment  and  the 
reasons  why  the  amendment  should  be 
supi>orted  on  a  noniiartisan  basis. 

D  1630 

Mr.  Chairman,  I  insert  for  the 
Record  the  following: 
Summary  Statement  of  Fred  T.  Goldbefmj, 
Jr.,  Commissioner  of  Internal  Revenue 
Mr.  Chairman  and  members  of  the  sub- 
committee: I  appreciate  the  opportunity  to 
appear  before  this  subcommittee  today  to 
discuss  the  1991  fllin^  season  and  our  fiscal 
year  1992  budget.  Testifying  with  me  are 
Mike  Murphy,  Deputy  Commissioner;  John 
Johnson,  Chief  Financial  Officer;  Dave 
Blattner,  Chief  Operations  Officer;  and  Hank 
Phllcox,  Chief  Information  Offlcer.  Also  with 
us  today  are  other  ms  executives  who  will 
be  available  to  answer  any  questions  you 
might  have. 

Mr.  Chairman.  I  have  two  straightforward 
and  encouraging  messages  to  deliver: 

The  flling  season  is  going  exceptionally 
well. 
The  President's  FY  1992  budget  request: 
Fully  funds  existing  levels  of  activities. 
Funds  the  FY  1992  increment  of  systems 
modernization,  and, 

Provides  for  a  modest  growth  in  our  com- 
pliance activities. 

I.  1991  FILING  SEASON  HIGHLIOHTS 

Mr.  Chairman,  I  believe  the  statistics  in 
every  aspect  of  our  operations  tell  the  story. 
Here  are  the  tSLCta  compared  to  last  year  at 
this  time: 

A.  Service  Centers 

Taxpayers  are  flling  at  about  the  same 
rate  again  this  year;  we  are  processing  re- 
turns and  issuing  refunds  on  or  ahead  of 
schedule.  Particularly  noteworthy  are  the 
increase  in  electronically  filed  returns  and 
the  widespread  use  of  the  simplified  form 
1040A  by  elderly  taxpayers  for  the  first  time 
this  year  (data  through  March  9,  1990  and 
March  8. 1991): 

CHART  1.— INDIVIDUAL  INCOME  TAX  RETURNS  FILED 
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ures.  software  glitches,  mlsdlrscted  com- 
puter tapes,  telecommunications  failures, 
and  the  like.  While  these  problems  are  inevi- 
table, the  object  Is  to  minimize  their  lmp*ct 
on  taxpayers.  So  far,  our  success  In  this  re- 
gard has  been  nothing  short  of  remarkable. 
These  run  the  gamut  from  the  electronic 
transmission  of  returns  to  recover  from  com- 
puter tapes  that  a  courier  misdirected,  to 
the  rerouting  of  taxpayer  service  trafOc 
when  the  telephone  company's  transmission 
lines  went  down.  We  have  served  the  tax- 
paying  public  quite  well  this  year. 

The  only  cloud  on  the  horlxon  Is  that  the 
challenge  of  maintaining  oar  antlQiuited 
hardware  and  software  grows  more  iiannHi^g 
and  costly  each  year.  We  are  living  on  the 
edge  in  this  regard— thanks  to  the  skills  of 
our  workforce,  we  have  averted  disaster  to 
date.  But  we  are  racing  against  time.  Mr. 
Chairman.  In  our  efforts  to  modernise  our 
system. 

One  of  the  most  striking  aspect  of  oar 
processing  efforts  has  been  the  continued  im- 
provement In  quality.  The  following  chart  il- 
lustrates the  point. 

CHART  2.— SERVICE  CENTER  WVENTORES  AND  RECEIPTS 
AS  OF  MAR.  8.  1991  AOXISTMENTS.  UNPOSTABlfS. 
AND  UNIDENTIFIED  REMIHANCES 
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This  translates  directly  Into  cost  savlnsa 
for  the  government.  Of  greater  Importance, 
it  represents  a  dramatic  reduction  In  burden 
on  the  taxpaylng  public. 

B.  Taxpayer  Service 

We  are  seeing  continued  Improvement  in 
taxpayer  service  once  again  this  year. 

CHART  3.— CUMULATIVE  RESULTS  THROUGH  THE  FIRST 
FULL  WEEK  M  MARCH 
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As  we  all  know,  many  "little  things"  go 
wrong  each  filing  season— equipment  fail- 


■  End  of  filini  season  ciiflMlitni  att. 

With  respect  to  oar  accuracy  rates,  two 
points  are  worth  noting.  First,  we  are  seeing 
significant  improvements  throughout  the 
country  this  year.  While  a  number  of  specific 
call  sites  are  having  some  continued  dif- 
ficulty, six  of  seven  regions  are  now  over  80% 
on  a  cumulative  basis,  and  more  than  18%  of 
our  call  sites  are  over  85%  on  a  cumulative 
basis. 

The  second  point  relates  to  the  expert  sys- 
tem that  we  tested  in  Boston  last  year,  and 
are  currently  testing  in  Boston,  Philadel- 
phia, Dallas  and  Los  Angles.  While  the  re- 
sults this  year  are  mixed,  we  remain  con- 
vinced that  expert  systems  hold  great  prom- 
ise for  the  future.  At  the  same  time,  how- 
ever. It  Is  clear  that  oar  investments  In 
training  and  the  like  are  paying  off  quite 
handsomely  in  all  of  our  call  sites.  We  plan 
to  continue  testing  expert  systems  next 
year,  and  it  will  be  several  more  years  before 
we  know  how  to  make  best  use  of  this  tech- 
nology In  our  taxpayer  service  efforts. 
C.  Forms  Distribution 

As  with  our  other  activities,  forms  dis- 
tribution Is  going  quite  well  this  year.  To 
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date  we  have  filled  11.2  million  requests  for 
forms  in  addition  to  the  96.7  million  tax 
packages  we  mailed  to  individuals  at  the  be- 
ginning of  the  filing  season.  Other  positive 
Indicators  are:*ERR08* 

Chart  4.— Forms  distribution  key  indicators 
(through  March  9.  I99I) 
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Once  again,  in  an  operation  this  size 
tie  things" '  are  certain  to  go  wrong.  We  are 
threfore  particularly  pleased  with  the  GAO's 
assessment  that  employees  in  our  walk-In 
sites  are  familiar  with  procedures  for  order- 
ing forms  and  are  making  an  extra  effort  to 
be  helpful. 

Mr.  Chairman,  our  filing  seasons  succeed 
because  our  citizens  and  preparers  make  it  a 
success.  Beyond  that,  four  other  reasons  be- 
hind our  achievements  this  year  are: 

(1)  No  last  minute  law  changes  with  1990  ef- 
fective dates; 

(2)  Tax  systems  modernization  projects 
that  are  now  up  and  running; 

(3)  Strategic  planning  and  our  continued 
pursuit  of  quality; 

(4)  The  dedication,  abilities  and  hard  work 
of  our  employees. 

Those  within  our  control  will  continue  to 
enhance  tax  administration  in  the  years 
ahead;  I  only  hope  we  have  learned  our  les- 
son with  the  respect  to  the  first. 

I  am  particularly  proud  of  these  accom- 
plishments in  light  of  the  many  complicated 
assignments  our  employees  undertook  In 
handling  the  special  tax  situations  associ- 
ated with  Operation  Desert  Storm.  The  pro- 
cedures extending  the  time  to  file,  and  help- 
ing those  who  wanted  to  file,  as  well  as  the 
procedures  to  stop  notices  and  refund  offsets 
reflect  our  commitment  to  ease  the  burden 
of  the  brave  men  and  women  serving  in  the 
gulf,  and  their  families. 

n.  FY  ISn  BUDGET 

Mr.  Chairman,  I  will  limit  my  remarks  to 
three  aspects  of  our  proposed  FY  1992  budget: 
A.  Truth  in  Budgeting 

A  most  significant  aspect  of  our  proposed 
budget  is  its  candor.  We  will  spend  the 
money  we  are  requesting  in  the  manner  we 
have  described.  Last  year,  I  devoted  much  of 
my  testimony  before  this  subcommittee  to  a 
candid  assessment  of  the  budget  problems  we 
faced  during  1969  and  1990.  In  part,  the  dif- 
ficulties were  attributable  to  our  own  short- 
comings, unforseen  circumstances  and  ab- 
rupt chainges  in  direction.  In  part,  however, 
the  problem  also  resulted  from  unfunded 
mandatory  costs,  and  erratic  financing.  Tax 
administration,  and  the  taxpayers  we  serve, 
paid  the  price.  We  took  draconian  measures 
to  live  within  our  means— a  two-year  hiring 
freeze  in  most  enforcement  programs;  short- 
changing our  employees  on  training  and 
tools  to  do  their  Jobs;  and  program  cuts  in 
taxpayer  service. 

Our  FY  1991  budget  was  a  step  in  the  right 
direction — a  bridge  to  a  new  era.  I  reported 
that  we  hoped  to  address  a  shortfall  of  $100- 
SISO  mllllop  through  productivity  gains  and 
program  cuts.  With  the  support  of  both 
Treasury  and  0MB,  and  the  help  of  this  com- 
mittee and  others  in  Congress,  we  have  ad- 
dressed these  shortfalls. 

Mr.  Chairman,  this  data  clearly  dem- 
onstrates the  progress  we  have  made  and  are 


maklni  .  Our  concerted  efforts  over  the  past 
two  ye  irs  are  paying  dividends.  The  IRS  will 
now  SI  snd  its  money  as  advertised.  We  will 
be  abl(  to  produce  the  results  the  Congress 
expect!  for  the  money  it  appropriates. 

I  teitified  last  year  that  we  had  faced 
chronlii  shortfalls  in  the  areas  of  training, 
travel,  support  and  supplies,  space  renova- 
tions, and  computer  systems.  These  were 
shortfsUs  between  what  you  and  your  col- 
league i  thought  we  should  spend,  and  what 
we  in  fact  spent  in  these  categories.  These 
gaps  ai  e  being  closed  with  steps  taken  in  1991 
and  wi  ;h  the  proposed  FY  1992  budget. 

The  FY  1991  budget  turned  the  corner;  the 
FY  199E  budget  takes  a  measurable  step  for- 
ward. The  funding  problems  we  experienced 
in  th«  past  have  undoubtedly  left  their 
mark,  out  we  are  now  moving  in  the  right  di- 
rectioi  . 

Equjlly  important,  the  FY  1992  proposed 
budget ; 
Full; '  funds  pay  Increases; 
Refli  cts  anticipated  increases  in  support 
costs; 

Brln  rs  FY  1992  program  objectives  and  fi- 
nancla  1  resources  Into  balance;  and 

Refli  icts  projected  savings  from  invest- 
ments in  new  information  systems. 

By  t  illy  funding  costs  associated  with  our 
existii  g  level  of  activities  as  well  as  the  pro- 
gram .ncreases,  we  can  continue  to  admin- 
ister 1  he  Nation's  tax  laws  and  effectively 
manaj  e  our  resources.  It  will  enable  us  to: 

Dell  rer  another  successful  filing  season 
next  s  Bar. 

Mai;  itain  our  enforcement  efforts  and 
avoid  i.  hiring  freeze  that  wastes  tax  dollars 
and  fo  rfeits  hundreds  of  millions  of  dollars  In 
reveni  le. 

Invc  3t  in  the  training  and  tools  necessary 
for  ou  r  employees  to  do  their  jobs  properly. 
Inv<  St  in  our  existing  information  systems 
to  cot  tinue  current  operations,  replace  obso- 
lete » lulpment  and  make  necessary  enhance- 
ment! as  we  move  to  a  modernized  system. 

The  administration  and  Congress  have 
been  i  upportive  of  our  efforts  to  incorporate 
truth  in  the  budgeting  process.  The  FY  1992 
proix)  ed  budget  takes  us  well  down  that 
road. 

B.  Tax  Systems  Modernization. 
Our  proposed  FY  1992  budget  will  fund  the 
next  nstallment  in  our  long  term  effort  to 
mode  nlze  our  systems.  Without  question, 
tax  s;  stems  modernization  (TSM)  is  the  key 
to  thi  future  of  tax  administration.  TSM  is 
the  V  (hide  that  will  permit  us  to  dramati- 
cally reduce  the  burden  on  taxpayers,  en- 
hanc<  voluntary  compliance  with  our  tax 
laws,  and  generate  quality-driven  productiv- 
ity ga  Ins  throughout  the  IRS. 

In  1  ny  written  statement,  I  highlight  the 
progr  »ss  we  are  making  and  the  benefits  that 
TSM  has  generated  and  will  generate  in  the 
years  ahead.  For  purposes  of  my  testimony 
this  fiorning,  I  will  limit  myself  to  the  fol- 
lowin  j: 

Fir  t,  the  most  significant  long-term  ac- 
comn  Ishment  during  the  past  year  has  been 
comj  etlon  of  our  draft  design  master  plan. 
This  ?lan  runs  to  over  a  thousand  pages  and 
Inclu  les: 

An  overview  of  future  IRS  automated  sys- 
tems 

Dei  cription  of  projects  and  procurements 
requl  :ei  to  accomplish  TSM; 

A  faster  schedule  showing  when  features 
will  l>e  available; 

A  timetable  for  Installing  new  equipment 
■and  tt>r  removal  of  old  components; 

Cofts  and  benefits,  including  reduced  bur- 
den dn  taxpayers. 

We  are  now  reviewing  the  plan  with  inter- 
nal IflS  users  and  a  variety  of  outside  stake- 
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holders  ("treasury,  0MB,  GAO,  National 
Academy  df  Sciences).  Most  of  these  groups 
were  involved  in  developing  the  plan.  We 
plan  to  complete  the  reviews  and  revise  the 
plan,  as  apt>roprlate,  later  this  spring.  I  want 
to  emphasize  that  the  design  master  plan  is 
not  static^  While  the  fundamentals  of  the 
plan  are  ih  place,  various  aspects  of  it  are 
certain  to  evolve  as  we  learn  from  experience 
and  respond  to  external  factors,  such  as  tax 
law  changes  and  emerging  technologies. 

Second,  while  TSM  is  a  costly,  difficult 
and  long-tierm  endeavor,  the  investment  we 
have  madej  to  date  is  already  paying  substan- 
tial dividends.  Following  are  TSM  projects 
that  are  nfw  up  and  running: 
Electronic  filing; 

Electroz^c  transmission  of  electronically 
filed  retur 

Our  so-cklled  on-line  entity  system,  which 
allows  service  center  employees  to  directly 
access  certain  taxpayer  identifying  data 
(name,  ad^ess  and  Social  Security  number); 
Automated  underreporter  inventory  and 
correspondence  tracking  system. 

Withoutlquestlon,  these  efforts  have  saved 
us  millions  of  dollars.  They  are  a  primary 
reason  why  we  are  enjoying  the  filing  season 
we  have  fcnjoyed  to  date.  Above  all,  they 
have  alre4dy  benefitted  millions  of  our  citi- 
zens— taxi^ayers  who  have  received  their  re- 
funds mie  rapidly,  taxpayers  who  have 
avoided  tbe  hassles  of  our  adjustments  and 
unpostables  inventory,  taxpayers  who  have 
not  received  needless  notices  and  cor- 
respondence from  the  IRS. 

Mr.  Chairman.  I  remain  convinced  that  we 
can  indeed  transform  tax  administration 
during  tne  1990's.  TSM,  coupled  with  fun- 
damental changes  in  the  way  we  do  business, 
holds  the!  key  to  the  future.  We  are  on  the 
right  roaq;  the  FY  1992  budget  funds  the  next 
phase  of  that  journey. 
C.  Modem  growth  in  our  compliance  activities 
The  prawsed  FY  1992  budget  reflects  sus- 
tained growth  in  our  compliance  activities. 
This  approach  is  essential  if  we  are  to  main- 
tain voluntary  compliance;  properly  plan  our 
programs}  and  effectively  recruit,  train,  and 
house  ne*^  employees.  It  also  Increases  in- 
spection staffing,  restoring  levels  in  this  all- 
important  function  to  those  recommended 
by  the  Geberal  Accounting  Office. 

1.  Criminal  Investigation;  employee  plans 
and  exempt  organizations.  Our  special  agents 
are  genei^lly  recognized  as  the  best  in  the 
business  In  fighting  financial  crimes.  In  re- 
cent years,  they  have  made  a  major  con- 
tribution] to  the  war  on  drugs  and  the  Gov- 
ernment'l  efforts  to  combat  money  launder- 
ing and  Organized  crime.  Unfortunately,  re- 
sources devoted  to  traditional  criminal  tax 
enforcement  activities  declined  dramatically 
during  the  1980's.  The  budget  takes  a  long 
overdue  afxp  in  the  right  direction  by  calling 
for  a  merest  increase  In  special  agents  for 
use  in  the  area. 

The  budget  also  calls  for  modest  growth  in 
our  employee  plans  and  exempt  organization 
function  ito  handle  increased  determination 
cases.  A4ditlonally,  within  our  current  re- 
sources, increasing  our  efforts  to  assure  that 
pension  ^lans  comply  with  applicable  fund- 
ing reqvirements  is  of  particular  impor- 
tance— to  employees,  and  to  the  government 
as  guarailtor  of  pension  benefits. 

2.  Colloction:  A  substantial  portion  of  the 
proposed!  Increase  is  devoted  to  our  collec- 
tion function.  If  we  include  accrued  interest 
and  penalties  and  currently  not  collectible 
accounts ,  and  before  an  allowance  for  doubt- 
ful accovnts,  the  accounts  receivable  inven- 
tory is  pushing  SlOO  billion.  It  is  clear  that 
we  can  db  a  much  better  job  of  managing  our 
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receivables.  I  believe  we  are  not  making 
progrress  on  this  front.  At  the  same  time, 
however,  it  is  also  clear  that  we  must  in- 
crease staffing  as  proposed. 

3.  Examination:  The  budget  calls  for  a 
modest  increase  in  our  fleld  examination  ac- 
tivities. I  would  like  to  spend  a  moment  on 
this  particular  item,  Mr.  Chairman,  because 
I  believe  it  Is  of  great  importance.  Thanks  to 
wage  withholding  and  the  development  of 
our  information  reporting  programs  during 
the  past  decade,  the  plain  fact  is  that  work- 
ing men  and  women  of  this  country  are  sub- 
stantially compliant  with  our  Nation's  tax 
laws.  To  an  overwhelming  extent,  they  do  in- 
deed pay  their  fair  share.  To  the  extent  they 
do  not,  our  high-volume  information  match- 
ing programs  and  our  correspondence  and  of- 
fice audit  programs  can  make  appropriate 
adjustments. 

Unfortunately,  these  high-volume  pro- 
grams cannot  be  adapted  to  sophisticated 
business  and  corporate  taxpayers.  The  result 
has  been  a  dramatic  decline  in  audit  cov- 
erage In  these  areas  over  the  past  decade. 
The  data  speaks  for  itself. 

CHART  9.— AUO[T  COVERAGE  AND  UNDERREPORTER 
CONTACTS  1981-91  (PROJECTED) 
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CHART  10.— CHANGE  IN  STAFF  YEARS  APPLIED  AND  RE- 
TURNS FILED  FISCAL  YEAR  1981  THROUGH  FISCAL 
YEAR  1991  (PROJECTED) 
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The  increase  In  fleld  examination  staffing 
for  FY  1991  and  the  proposed  increase  for  FY 
1992  will  not  restore  audit  coverage  to  ade- 
quate levels,  but  they  are  steps  in  the  right 
direction. 

m.  DELXVERINO  THE  PROMISE 

Mr.  Chairman,  last  year,  we  committed  to 
the  Congress  that  IRS  would  generate  S9.4 
billion  in  additional  revenue  collections  over 
the  FY  1991-1995  period  through  no-cost  man- 
agement improvements  in  the  way  we  do 
business  and  investments  in  additional  com- 
pliance staff. 

When  we  made  our  projections  more  than 
15  months  ago,  we  estimated  that  the  man- 
agement initiatives  would  generate  S2.5  bil- 
lion during  FY  1991,  and  $3.6  billion  through 
FY  1995.  At  this  point,  two  are  ahead  of 
schedule,  two  are  more  or  less  on  target,  and 
one  is  running  behind.  Overall,  I  believe  we 
will  meet  our  FY  1991  objective  and  will  sur- 
pass our  goal  for  the  entire  five  year  period. 
Of  equal  importance,  I  am  confident  that  we 
are  achieving  our  management  objectives 
and  are  doing  a  better  Job  of  running  the 
agency. 

The  second  part  of  our  commitment  was  to 
produce  additional  revenue  from  expanding 
our  compliance  program  staffing,  principally 
in  examination  and  collection.  Our  ability  to 
deliver  on  these  resource  Initiatives  depends 


on  two  factors — the  staff  we  hire,  and  the 
yields  generated  by  our  enforcement  pro- 
grams. 

With  respect  to  staffing,  Mr.  Chairman,  we 
have  made  substantial  progress  and  are  con- 
fldent  that  we  will  have  all  additional  em- 
ployees in  place  during  FY  1991.  E^ven  more 
important,  our  field  executives  are  unani- 
mous in  the  view  that  we  are  hiring  top  qual- 
ity employees  across  the  board.  While  there 
are  a  number  of  reasons  for  this  encouraging 
development,  I  believe  the  pay  reform  legis- 
lation that  you  and  your  colleagues  enacted 
last  year  has  played  a  major  role.  Tax  ad- 
ministration, and  the  American  public,  will 
benefit  for  years  to  come. 

The  results  of  our  enforcement  efforts  to 
date  are  equally  encouraging.  Our  accounts 
receivable  collected  per  staff  year  are  up  20 
percent  over  1989  and  10  percent  over  FY  1990. 
In  the  examination  program,  tax  rec- 
ommended per  staff  year  for  Individual  in- 
come tax  returns  is  up  67  t>ercent  over  FY 
1989  and  29  percent  over  FY  1990.  Corporate 
reconmiendations  per  staff  year  show  even 
more  improvement. 

Quite  simply,  Mr.  Chairman,  we  are  hiring 
and  retaining  the  people  we  need,  they  are 
being  properly  funded  in  the  budget,  and 
they  are  performing  better  than  expected. 
The  bottom  line  is  quite  encouraging — we  re- 
main confident  that  we  will  deliver  the 
promised  revenue,  and  that  others  will  be 
able  to  verify  our  performance. 

Mr.  Chairman,  I've  focused  on  the  manage- 
ment and  resource  Initiatives  because  they 
are  a  matter  of  particular  interest  to  the 
subcommittee.  While  they  reflect  the 
progress  we  are  making,  they  are  a  modest 
part  of  the  overall  picture.  We  will  provide 
for  the  record  a  document  which  describes 
management  actions  and  accomplishments 
towards  achieving  our  strategic  business 
plan  objectives. 

CONCLUSION 

I  know  we  are  making  progress  and  we  will 
continue  building  a  healthy,  responsive  tax 
administration  system  for  the  country's  tax- 
payers. I  appreciate  the  important  role  this 
committee  has  played  in  ensuring  effective 
and  fair  tax  administration,  as  well  as  the 
suptmrt  you  have  shown  over  the  years. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  411,  noes  1. 
not  voting  20.  as  follows: 
[Roll  No.  1S8] 
AYES— 411 

Boehlert 

Boehner 

Bonior 

BorskI 

Boucher 

Boier 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlnff 

Barton 


Abercromble 

Bacchus 

Ackermon 

Baker 

Alexander 

Ballenrer 

Allard 

Barnard 

Anderson 

Barrett 

Andrews  (ME) 

Barton 

Andrews  (NJ) 

Bauman 

Andrews  (TX> 

Bellenaon 

Annanzlo 

Bennett 

Anthony 

Bentley 

Applerate 

Bereuter 

Archer 

Herman 

Armey 

Bevlll 

Aspin 

BUUakls 

Atkins 

BUiey 

Bostamante 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Coble 

Coleman  (MO) 
Ck)leman  (TX) 
Collins  (ID 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Couchlln 
Ck>z  (CA) 
Coz(IL) 
CToyne 
Cramer 
Cunningham 
Dannemeyer 
Darden 
Davis 

de  laOarza 
DeFazlo 
DeLaoro 
DeLay 
Dellums 
Dickinson 
Dicks 
DInrell 
DIzon 
Donnelly 
Dooley 
Doollttle 
Dorran  (ND) 
Doman  (CA) 
Downey 
Dreler 
Duncan 
Durbln 
Early 
Eckart 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdrelch 
Espy 
Evans 
Faacell 
Fawell 
Fazio 
Fetfhan 
Fields 
Fish 
Flake 
FocUetU 
Ford  (MI) 
Ford(TN) 
Frank  (MA) 
Franks  (CT) 
Frost 
Oallerly 
Gallo 
Gaydoe 
Gejdenson 
CSekas 
Gephardt 
Geren 
Gibbons 
Gllchrest 
GUlmor 
Oilman 
Clncrich 
OUckman 
GonaUez 
OoodUng 
Gordon 
Goes 
Gradlson 
Orandy 
Green 
Guarlnl 
OttDdenon 


Hall  (OH) 

Mftane 

HaU(TlC) 

Mhdiel 

Hamilton 

Miller  (CA) 

Hammerschmldt 

MlUer  (OH) 

Hancock 

MlUer(WA) 

Hansen 

Mlaeu 

HarriB 

MUtk 

Hastert 

Moakley 

Hatcher 

MoUnarl 

Hayes  (IL) 

MoUohan 

Hayes  (LA) 

MoDtgocnery 

Heney 

Moody 

Hefner 

Moorbead 

Hennr 

Monn 

Herter 

MotelU 

Hertel 

Mocrison 

Hoadand 

Mmphy 

HobKn 

Muttha 

Hochbmeckner 

Myers 

Holloway 

Nagle    , 

Horn 

Naudier 

Horton 

Neal  (MA) 

Hourfaton 

Neal  (NO) 

Hoyer 

NichoU 

Huckaby 

Nowak 

Hughes 

Nnssle 

Hunter 

Oakar 

Hutto 

Obey 

Hyde 

OllB 

Inhofe 

Olver 

Ireland 

Ortiz 

Jacobs 

Orton 

James 

Owens  (NY) 

Jefferson 

Owens  (UT) 

Jenkins 

Oxiey 

Johnson  (CT) 

Packard 

Johnson  (SD) 

Pallone 

Johnson  (TX) 

Paaetu 

Johnston 

Parker 

Jones  (GA) 

Patterson 

Jones  (NO 

Paxon 

Jonu 

Pajme(NJ> 

Kanjorski 

Payne  (VA) 

Kaptor 

Pease 

Kaalch 

Peloel 

Kennedy 

Penny 

Kennelly 

Perkins 

Klldee 

Peterson  (FL) 

Klerzka 

Peterson  (MN) 

Kluff 

Petri 

Kolbe 

Pickeu 

Kolter 

Pickle 

KopetakI 

Porter 

Kostmayer 

Pochard 

Kyi 

Price 

Laromaislno 

Porsell 

Ijuicaster 

Qulllen 

Lantos 

Rahall 

LaRooco 

Ramstad 

Laufhlln 

Raagel 

Leach 

Ravenel 

Lehman  (CA) 

Ray 

Lehman  (FL) 

Reed 

Lent 

Regula 

Levin  (MI) 

Rhodes 

Lewis  (CA) 

Richardson 

Lewis  (FL) 

Ridge 

Lewis  (GA) 

Was 

Llfiltfoot 

Rlaaldo 

Liplnskl 

Rltter 

Livingston 

RoberU 

Long 

Roc 

Lowery  (CA) 

Roemer 

Lowey  (NY) 

Rogers 

Loken 

Rohrabaudier 

MachUey 

Roa-Lehtlneo 

Btanton 

Rose 

Markey 

Roslenkowskl 

Marlenee 

Roth 

Martin 

Rowland 

Martlnra 

Roybal 

Matsol 

Ruaao 

Mavroules 

Sate 

Maaoll 

Sanders 

McCandless 

Saagmelster 

McCloskey 

Saatorum 

McCoUom 

Saipaltus 

McCrery 

Sange 

McCordy 

Sawyer 

HcDennott 

Saiton 

McEwen 

S(Aaefsr 

McHogh 

Sckeuer 

McMUIan  (NO 

Schltr 

McHUlen  (MD) 

Schroeder 

McNnlty 

Hrkiilae 

Meyen 

Sckumer 
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SenaenbrenDer 

Stokea 

Vlacloaky 

Shuv 

Studda 

Volkmer 

Shaw 

Stomp 

Vacanovich 

BhAys 

Sundqolat 

Walker 

Shoater 

Bwett 

Walsh 

Slkonkl 

SwlA 

Washington 

BiBisky 

Synar 

Waters 

BkMI* 

Tallon 

Waxman 

Skeen 

Tanner 

Weber 

Skelton 

Taozln 

Weiss 

SUttery 

Taylor  (MS) 

Weldon 

8l»n«hter  (NY) 

Taylor  (NO 

Wheat 

SUagliter(VA) 

Thomas  (CA) 

Whltten 

Rmltb  (FL) 

Thomas  (OA) 

WUllams 

Smith  (lA) 

Thomas  (WY) 

Wilson 

Smith  (NJ) 

Thornton 

Wise 

Smith  (OR) 

Torres 

Wolf 

Snowe 

TorrtceUl 

Wolpe 

Solan 

Towns 

Wyden 

Solomon 

Trmflcant 

Wylie 

Smtt 

Tnuler 

Yates 

Stanera 

Unsoeld 

Yatron 

Stalllncs 

Upton 

YoanK(AK) 

Stark 

Valentine 

Youn»  (FL) 

Stearna 

Vander  Ja«t 

Zellff 

Stenholm 

Vento 

NOES-1 
Crane 

Zlmmer 

• 
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AttColn 

Hopkins 

Mrazek 

Blltny 

Hubbard 

Oberstar 

Cllncar 

LaFalce 

Roukema 

Derrick 

Levlne  (CA) 

Serrano 

Dwyer 

Lloyd 

Smith  (TX) 

Dymally 

McDade 

Spence 

Gray 

McOrath 
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Mr.  CUNNINGHAM  and  Mr.  CAMP- 
BELL of  California  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

INFORMATION  SYSTEMS 

For  necessary  expenses  for  data  processing 
and  telecoRimunlcations  support  for  Internal 
Revenue  Service  activities,  including:  re- 
turns processing  and  services;  compliance 
and  enforcement;  program  support;  and  tax 
systems  modernization;  and  for  the  hire  of 
passenger  motor  vehicles  (31  U.S.C.  1343(b)); 
and  services  as  authorized  by  S  U.S.C.  3109,  at 
such  rates  as  may  be  determined  by  the 
Commissioner;  SI. 294,713,000,  of  which  not 
less  than  1492,000,000  shall  remain  available 
until  exiwnded  for  tax  systems  moderniza- 
tion, and  of  which  not  to  exceed  $60,000,000 
shall  remain  available  until  expended  for 
other  systems  development  projects:  Pro- 
vided, That  of  the  amounts  authorized  to  re- 
main available  until  expended  $492,000,000 
shall  not  be  obligated  prior  to  September  30. 
1992.  and  pursuant  to  section  202(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1967,  this  ac- 
tion is  a  necessary  (but  secondary)  result  of 
a  significant  policy  change:  Provided  further. 
That  of  the  S492,000,000  provided  for  tax  sys- 
tems modernization  up  to  S15,000,000  may  be 
available  until  expended  for  the  establish- 
ment of  a  federally  funded  research  and  de- 
velopment center  and  may  be  utilized  to  con- 
duct and  evaluate  market  surveys,  develop 
and  evaluate  requests  for  proposals,  and  as- 
sist with  systems  engineering,  technical 
evaluations,  and  independent  technical  re- 
views in  conjunction  with  tax  systems  mod- 
ernization. 

POINT  OF  ORDER 

Mr.   TRAPICANT.   Mr.   Chalnnan.   I 
raise  a  point  of  order. 


I  n  Ise  a  point  of  order  under  clause 
2,  ni  e  XXI  for  that  langruage  starting 
on  ps  ge  13.  line  20,  with  the  word  "pro- 
vided "  through  page  14,  line  1,  ending 
with  the  word  "change,"  and  a  further 
point  of  order  commencing  on  page  14, 
line  .,  with  the  words  "provided  fur- 
ther' and  ending  with  line  9,  the  word 
"mo«  ernlzation"  for  constituting  legls- 
latlo  t  on  an  appropriations  bill. 

Th  CHAIRMAN.  Does  the  gentleman 
flrom  California  desire  to  be  heard? 

Mr  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order,  and  I  have  an 
amendment  at  the  desk. 

The  CHAIRMAN.  Let  the  Chair  first 
inquire  of  the  gentleman  from  Ohio 
whether  he  confines  his  points  of  order 
to  tnose  provisions  as  cited  or  whether 
he  saeks  to  strike  the  entire  paragraph 
in  wiich  they  stand? 

Mn  TRAFICANT.  I  would  leave  my 
language  specifically  to  the  language 
that  K  had  specified. 

Th^  CHAIRMAN.  Solely  to  the  lan- 
guage to  which  this  point  of  order  re- 
ferr^.  The  point  of  order  is  conceded 
and  sustained  and  those  provisions  are 
strio|cen. 

Chair  will  advise  the  gentleman 
froraj  California  [Mr.  Roybal]  that  the 
only]  language  stricken  by  the  point  of 
order    was    the    language    specifically 
citetl  in  the  point  of  order.  The  remain- 
der <jf  the  paragraph  remains.  The  only 
language    stricken    is    that   beginning 
with]  the  provision  on  line  20  of  page  13 
thropgh  the  rest  of  the  paragraph. 
Clerk  will  read. 
Clerk  read  as  follows: 
3mini8trative  provision— internal 
Revenue  Service 

Se^on  1.  Not  to  exceed  4  per  centum  of 
any  Appropriation  made  available  to  the  In- 
terntil  Revenue  Service  for  the  current  flscal 
year  by  this  Act  may  be  transferred  to  any 


othei  Internal  Revenue  Service  appropria- 
tion ipon  advance  approval  of  the  House  and 
Senaf«  Committees  on  Appropriations. 
point  of  order 
TRAFICANT.    Mr.    Chairman.    I 
a  point  of  order  against  the  ad- 


UMI 


June  18,  1991 


year  by  t  lis  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria- 
tion. 

Mr.  RbvBAL.  Mr.  Chalnnan,  what 
this  amendment  actually  does  Is  ex- 
clude the  language  in  the  paragraph 
that  wa^  subject  to  a  point  of  order.  All 
the  rest lof  the  language  then  would  re- 
main.    I 

Mr.  TjlAFICANT.  Mr.  Chairman,  re- 
serving piy  right  to  object. 

The  CHAIRMAN.  The  Chair  will  In- 
form th^  gentleman  firom  Ohio  that  it 
Is  too  la|«  to  interpose  a  point  of  order. 
The  debate  has  begrun. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Roybal]. 

The  question  was  taken. 

I  RBCORDED  VOTE 

Mr.  v|aLK£R.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  v0te  was  taken  by  electronic  de- 
vice, and  there  were — ayes  411,  noes  0, 
not  votifig  21,  as  follows: 
[Roll  No.  160] 
AYES— 411 


M', 
hav( 

min  strative  provision— Internal  Reve- 
nue Service  commencing  on  page  14, 
line  12,  through  line  17,  concluding 
witl  the  word  "appropriations." 

Ttte  CHAIRMAN.  Does  the  gentleman 
firon|  California  wish  to  be  heard  on  the 
poiiit  of  order? 

Mi".  ROYBAL.  Mr.  Chairman,  I  con- 
cedel  the  point  of  order. 

e  CHAIRMAN  (Mr.  Studds).  The 
poidt  of  order  is  conceded  and  sus- 
tained. The  section  is  stricken. 

AMENDMENT  OFFERED  BY  MR.  ROYBAL 

ROYBAL.  Mr.  Chairman,  I  offer 
an  akmendment. 
Tte  Clerk  read  as  follows: 
Aiiiendment  offered  by  Mr.  Roybal:  On 
pag<  14.  line  10  insert: 

lDministrative  Provision— Internal 
Revenue  Service 
S^mON  1.  Not  to  exceed  4  per  centum  of 
any  appropriation  made  available  to  the  In- 
tern il  Revenue  Service  for  the  current  fiscal 


Abercromb:  e 

Ackerman 

Alexander 

Allard 

Anderson    ' 

Andrews  (ME) 

Andrews  (lil) 

Andrews  (IK) 

Annunzlo   I 

Anthony     { 

Apple^te  ' 

Archer 

Armey 

Aspln 

Atkins 

Baochos 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

BeUenson 

Bennett 

Bentley 

Berenter 

Berman 

BevlU 

BtllrakU 

BlUey 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boacher 

Boxer 

Brewster 

Brooks 

Broomfleli 

Browder 

Brown 

Bmoe 

Bryant 

Bunnlnff 

Burton 

Bostamante 

Byron 

Callahan 

Camp 

Campbell  <CA) 

Campbell  ^CO) 

Cardln 

C:arper 

Carr 

Chandler 

Cliapnian 

Clay 

cnement 

Cllncer 


Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

CoeteUo 

Courhlln 

Cox  (CA) 

Cox(IL) 

C^yne 

Cramer 

Crane 

Cunnlnfham 

Dannemeyer 

Darden 

Davis 
dela(}arza 

DeLaoro 

DeLay 

Delloms 

Derrick 

Dickinson 

Dicks 

Dlnrell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorsan(ND) 

Doman  (CA) 

Downey 

Dreter 

Duncan 

Dorbln 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Brdrelch 

Espy 

Evans 

Fascell 

Fawell 

Faxlo 

Felghan 

Fields 

Fish 

Flake 

Foclletu 

Ford  (MI) 

Ford(TN) 


Frank  (MA) 

Franks  (CT) 

Frost 

Gallsrly 

Oalk) 

Oaydos 

Oe)denson 

Oekas 

Oephardt 

Oeren 

Olbbons 

OUchrest 

OUlmor 

Ollnuui 

OlngrlCh 

Qllckman 

Ooimlei 

Ooodllnc 

Oordon 

Ocas 

Oradlson 

Qrandy 

Oreen 

Ooartnl 

Oonderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammetschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Heftier 

Henry 

Heifer 

Hertel 

Hoafland 

Hobaon 

Hochbmeckner 

Holloway 

Horn 

Horton 

Hoofhton 

Hoyer 

Bnckahy 

Hodiea 

Hunter 

Hatto 

Hyde 


Ireland 
Jacobs 
James 
Jefferson 
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Jenkins 

Morrison 

Sensenbrenner 

Johnson  (CT) 

Murpby 

Sharp 

Johnson  (SD) 

Martha 

Shaw 

Johnson  (TX) 

Myers 

Shays 

Johnston 

Natcher 

Shoster 

Jones  (OA) 

Neal  (MA) 

Slkorskl 

Jones  (NO 

Neal  (NO 

SlsUky 

Jonte 

NlchoU 

Skaggs 

Kanjorekl 

Nowak 

Skeen 

Kaptar 

Nossle 

Skelton 

Kaslch 

Oakv 

Slattery 

Kennedy 

Obey 

Slaughter  (NY) 

Kennelly 

OUn 

Slaughter  (VA) 

Klldee 

Olver 

Smith  (FL) 

KlecT,kA 

OrUi 

Smith  (lA) 

King 

Orton 

Smith  (NJ) 

Kolbe 

Owens  (NY) 

Smith  (OR) 

Kolter 

Owens  (UD 

Snowe 

KopetakI 

Oxley 

Solan 

Kostnuiyer 

Packard 

Solomon 

Kyi 

Pallone 

Spratt 

LaFalce 

Panetta 

Staggers 

Lsfomarslno 

Parker 

Stall  Ings 

Lancaster 

Patterson 

Stark 

LantoB 

Pazon 

Steams 

IaRoooo 

Payne (NJ) 

Stenholm 

Lauxblln 

Payne  (VA) 

Stokes 

Letch 

Pease 

Stadds 

Lehman  (CA) 

Pelosl 

Stump 

Lehman  (FL) 

Penny 

Sundqulst 

Lent 

Perkins 

Swett 

Uvln  (MI) 

Peterson  (FL) 

Swia 

Lewis  (CA) 

Peterson  (MN) 

Synar 

Lewis  (FL) 

Petri 

Tallon 

Lewis  (OA) 

Pickett 

Tanner 

Lirhtfoot 

Pickle 

Uplnskl 

Porter 

Taylor  (MS) 

Llvlncston 

Poshard 

Taylor  (NO 

Long 

Price 

Thomas  (CA) 

Lowery  (CA) 

QuUlen 

Thomas  (OA) 

Lowey  (NY) 

Rahall 

Thomas  (WY) 

Luken 

Ramstad 

Thornton 

Machtley 

Rangel 

Torres 

Man  ton 

Ravenel 

Torrlcelll 

Markey 

Ray 

Towns 

Marleoee 

Reed 

Traflcant 

Martin 

Regula 

Trailer 

Martinez 

Rhodes 

Unsoeld 

Mavroulee 

Richardson 

Upton 

Mazzoll 

Ridge 

Valentine 

McCandleso 

RlCTs 

Vander  Jagt 

McCloakey 

Rlnaldo 

Vento 

McCoUum 

Rltter 

Vlscloeky 

McCtery 

Roe 

Volkroer 

McCuniy 

Roemer 

Vucanovlch 

McDennott 

Rogers 

Walker 

McEwen 

Rohrabacher 

Walsh 

McOrath 

Ros-Lehtlnen 

Washington 

McHogh 

Rose 

Waters 

McMillan  (NO 

Rostenkowskl 

Wazman 

McMlllen  (MD) 

Roth 

Weber 

McNulty 

Rowland 

Welis 

Meyers 

Roybal 

Weldon 

Mfume 

Russo 

Wheat 

Michel 

Sabo 

Whltten 

Miller  (CA) 

Sanders 

WUllams 

Miller  (OH) 

Sangmelster 

Wilson 

Miller  (WA) 

Santorum 

Wise 

MlneU 

Sarpallus 

Wolf 

Mink 

Savage 

Wolpe 

Moakley 

Sawyer 

Wyden 

Mollnarl 

Sazton 

WyUe 

MoUohan 

Schaefer 

Yates 

Montgomery 

Scheuer 

Yatron 

Moody 

SchUT 

Young  (AK) 

Moorhead 

Schroeder 

Young  (FL) 

Moran 

Scholze 

Zellff 

Morella 

Schomer 
NOE&-0 

Zlmmer 
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AuCkJln 

Hubbard 

Oberstar 

Bllbray 

Levlne  (CA) 

Pursell 

DeFazlo 

Lloyd 

Roberu 

Dwyer 

Matsol 

Roukema 

Bngel 

McDade 

Serrano 

Oray 

MTMSk 

Smith  (TX) 

Hopkins 

Matte 

Spence 
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So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  Clerk  will  read. 
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The  Clerk  read  as  follows: 

Unfted  States  Secret  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty-three 
vehicles  for  police-type  use  for  replacement 
only)  and  hire  of  passenger  motor  vehicles; 
hire  of  aircraft;  training  and  assistance  re- 
quested by  state  and  local  governments, 
which  may  be  provided  without  reimburse- 
ment; services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Director; 
rental  of  buildings  in  the  District  of  Colum- 
bia, and  fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control,  as 
may  be  necessary  to  perform  protective 
functions;  the  conducting  of  and  participat- 
ing in  firearms  matches  and  presentation  of 
awards;  and  for  travel  of  Secret  Service  em- 
ployees on  protective  missions  without  re- 
gard to  the  limitations  on  such  exi)endltures 
In  this  or  any  other  Act:  Provided,  That  aj)- 
proval  is  obtained  in  advance  from  the  House 
and  Senate  Committees  on  Appropriations; 
for  repairs,  alterations,  and  minor  construc- 
tion at  the  James  J.  Rowley  Secret  Service 
Training  Center;  for  research  and  develop- 
ment; for  making  grants  to  conduct  behav- 
ioral research  in  support  of  protective  re- 
search and  operations;  not  to  exceed  S12,500 
for  official  reception  and  representation  ex- 
penses; not  to  exceed  $50,000  to  provide  tech- 
nical assistance  and  equipment  to  foreign 
law  enforcement  orgranlzations,  in  counter- 
feit Investigations;  for  iiayment  in  advance 
for  commercial  accommodations  as  may  be 
necessary  to  perform  protective  functions; 
and  for  uniforms  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year;  S75.423.000  of  which  S2,500.000 
shall  remain  available  until  expended  for 
renovations  at  the  temporary  official  resi- 
dsnce  of  the  Vice  President  and  SI. 600,000  to 
remain  available  until  expended  for  renova- 
tions of  the  New  York  Field  Office;  and  of 
which  not  to  exceed  S30D,000  shall  be  made 
available  for  the  protection  at  the  one  non- 
governmental property  designated  by  the 
President  of  the  United  States  under  provi- 
sions of  section  12  of  the  Presidential  Protec- 
tion Assistance  Act  of  1976  (18  U.S.C.  3056 
note). 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman  I  ob- 
ject and  make  a  point  of  order  against 
those  provisions  contained  on  page  14, 
line  20,  and  continuing  through  on  paige 
15  through  line  25  and  continuing 
therefore  further  on  page  16  through 
line  8,  on  the  grounds  that  it  violates 
clause  2,  rule  XXI  of  the  House. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  Ohio  what 
specific  provisions  in  that  paragraph 
the  gentleman  is  objecting  to. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
object  to  every  bit  of  the  language  as 
constituting  legislation. 

Mr.  Chairman,  I  will  wait  for  the  rul- 
ing, but  I  would  reserve  a  point  of 
order  against  the  remainder  of  that 
section. 

The  CHAIRMAN.  Does  the  gentleman 
ftom  California  desire  to  be  heard  on 
the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN  (Mr.  Studds).  The 
gentleman    from    California    concedes 
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the  point  of  order.  The  point  of  order  is 
sustained  based  upon  the  evaluation  of 
legislative  language  in  the  paragraph 
and  the  paragraph  is  stricken. 

AMENDMENT  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal:  On 
page  14  line  18  Insert: 

Untted  States  Secret  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty-three 
vehicles  for  police-type  use  for  replacement 
only)  and  hire  of  passenger  motor  vehicles; 
hire  of  aircraft;  not  to  exceed  S12.5O0  for  offi- 
cial reception  and  representation  expenses; 
$475,423,000. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  insist  on  his  point  of  order? 
The  gentleman  is  protected. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
will  wait  and  hear  the  statement  of  the 
gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Chairman.  I  will 
not  take  the  5  minutes,  because  all  this 
amendment  does  is  specifically  exclude 
the  language  in  the  paragraph  that  was 
subject  to  a  point  of  order.  Therefore, 
we  are  agreeing  to  the  point  of  order, 
but  the  rest  of  the  paragraph  remains 
that  is  in  proper  form. 

The  CHAIRMAN.  Does  the  gentleman 
firom  Ohio  insist  on  his  point  of  order? 

PARLIAMENTARY  INQUIRY 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  is 
this  to  assume  then  that  95  percent  of 
this  section  is  being  removed  for  hav- 
ing constituted  legislation  on  an  appro- 
priation bill,  or  did  I  hear  the  words 
wrong? 

Is  that  the  entire  substance  of  the 
amendment,  or  did  it  in  fact  encompass 
parts  that  were  not  read? 

The  CHAIRMAN.  The  entire  amend- 
ment has  just  been  read,  and  the  Chair 
would  not  attempt  to  characterize  it 
for  the  gentleman. 

point  of  order 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  wish  to  insist  on  his  point  of 
order  against  the  amendment? 

Mr.  TRAFICANT.  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

D  1730 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
still  believe  unless  that  whole  section 
and  the  elements  thereto  involving  the 
Secret  Service  have  been  authorized  by 
a  duly  standing  authorization  commit- 
tee of  the  House  that  no  such  appro- 
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priatlon  should  be  made  and  it  thus 
still  constitutes  violation  of  clause  2  of 
rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
firom  California  desire  to  be  heard  on 
the  i)oint  of  order  just  made? 

Mr.  ROYBAL.  Mr.  Chairman,  on  this 
point  of  order  I  would  like  to  begin  by 
citing  Deschler-Brown  Procedure  in  the 
House,  chapter  25,  section  5.7,  which 
states,  in  part: 

Section  5.7.  The  failure  of  Congress  to 
enact  Into  law  separate  legislation  specifi- 
cally authorizing  appropriations  for  existing 
programs  does  not  necessarily  render  appro- 
priations for  those  programs  subject  to  a 
point  of  order,  where  more  generally  existing 
law  authorizes  appropriations  for  such  pro- 
grams. Thus  a  program  In  a  general  appro- 
priation bill  purportedly  containing  some 
funds  not  yet  specifically  authorized  by  sepa- 
rate legislation  was  held  not  to  violate  rule 
XXI.  clause  2  where  It  was  shown  that  all  of 
the  funds  in  the  paragraph  were  authorized 
by  more  general  provisions  of  law  currently 
applicable  to  the  programs  in  question. 

This  is  specifically  authorized  by  18 
U.S.C.  3056. 

The  CHAIRMAN.  Has  the  gentleman 
concluded?  The  Chair  is  prepared  to 
rule. 

As  pointed  out  by  the  gentleman 
from  California,  the  existence  of  the 
U.S.  Secret  Service  is  authorized  by 
law  and  consequently  the  langruage  is 
valid  and  the  point  of  order  is  over- 
ruled. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  ROYBAL]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  412,  noes  0. 
not  voting  20,  as  follows: 
[Roll  No.  161] 
AYES— 412 

Coble 

Colenun  (MO) 

Colem&n  (TX) 

Collins  (IL) 

Collins  (HI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Cough]  In 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Cnne 

Cunnlngluun 

Dannemeyer 

Darden 

Davis 

delaOana 

DeFazlo 

DeI.*aro 

DeLay 

Dellonu 

Denick 

Dickinson 

Dicks 

DlnceU 


Abenaxunble 

Boehlert 

Ackerman 

Boehner 

Alexander 

Bontor 

Allard 

Borskl 

Anderson 

Boucher 

Andrews  (ME) 

Boxer 

Andrews  (NJ) 

Brewster 

Andrews  (TX) 

Brooks 

Annonzk) 

Broomneld 

Antbony 

Browder 

Applesate 

Brown 

Archer 

Bruce 

Armey 

Bryant 

Banning 

Atkins 

Burton 

Baochos 

Bustamante 

Baker 

Byron 

Ballencer 

Callahan 

Barnard 

Camp 

Barrett 

Campbell  (CA) 

Barton 

CampbeU  (CO) 

Bateman 

Canlln 

Bellenson 

Carper 

Bennett 

Carr 

Bereuter 

Chandler 

Bemsan 

Chapman 

BevlU 

Clay 

Blllrakls 

Clement 

Bllley 

aingar 

MA) 
(CT) 


Dixon 

Donnelly 

Dooley 

Doolltt  e 

Dorgan  (ND) 

Domai  (CA) 

Downe: 

Dreler 

Duncai 

Durbln 

Dymall  i 

Early 

Eckart 

Edwar<  I  (CA) 

Edwani  (OK) 

Edwar*  (TX) 

Emers<^ 

Engel 

EngUsl 

Erdrellh 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Felghi  I 

Fields 

Fish 

Flake 

Foglie  ta 

Ford  (1  U) 

Ford  (tN) 

Frank 

Frank 

Frost 

Gallet  f 

Oallo 

Gaydo 

Gejdei  K>n 

(3ekaa 

Oepha  dt 

Oeren 

Glbboi  8 

Qllchr  St 

Glllm<  r 

Gllnmi 

01ngrl:h 

GUcki  i&n 

Gonza  ez 

Goodll  ng 

Gorda  i 

Goes 

Gradii  3D 

Grand r 

Green 

Guarti  1 

Gand«  rson 

Hall  (I  )H) 

Hall  ('  TC) 

Hamll  ton 
Hamn  ersclunldt 

Hanoi  :k 

Hanse  i 

Harm 

Haste  t 

Hatcll^r 

Haye<  (IL) 

Hayei  (LA) 

Hene] 

Heme 

Henn 

Herge  • 

Hoagl  ind 

Hobe<a 

Hochi  rueckner 

Hollo  ray 

Horn 

Hortc  I 

Hougl  iton 

Hoyei 

Huck  >by 

Hughs 

Hunti  r 

Hutu 

Hyde 

Inhol! 

Irela)  d 

Jaco)  > 

Jam«i 

JefTei  son 

Jenk  ns 

John  on  (CT) 

John  on  (SD) 

John  on  (TX) 

John  ton 

Jona  (OA) 


UMI 


Jones  (NO 

Jontz 

Kanjorskl 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

LagomarslDO 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Llghtfoot 

Liplnskl 

Livingston 

Ix)ng 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloakey 

McCoUum 

McC*ery 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfome 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Martha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Nichols 

Nowak 

Noide 

Oakar 

Obey 

Olln 

Olver 

OrUi 

Orton 

Owens  (NT) 

Owens  (UT) 

Ozley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 


Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(}uillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlfr 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shajrs 

Shoster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Soowe 

Solan 

Solomon 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqaist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taozln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 
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Thomas  (W!f) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jag^ 

Vento 

Visclosky 


AuCoin 

Bentley 

Bilbray 

Dwyer 

Gray 

Hertel 

Hopkins 


Volkmer 

Vucanovlcb 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 


Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

YatroD 

Yoang<AK) 

Yoang  (FL) 

ZeUff 

Zlmmer 


NOES— O 
NOT  VOTDJO— aO 


Hubbard 

Kaptur 

Levine  (CA) 

Lloyd 

McDade 

Mraxek 

Neal  (NO 
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Oberstar 

Serrano 

Slattety 

Smith  (TX) 

Spenoe 

Weiss 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

DEPAR'IMENT  OF  THE  TREASURY— GENERAL 

T  Provisions 

Sectioii  101.  Appropriations  to  the  Treas- 
ury Depfirtment  In  this  Act  shall  be  avail- 
able for  nnlforms  or  allowances  therefor,  as 
authorlz^  by  law  (5  U.S.C.  5901).  Including 
malnten4nce,  repairs,  and  cleaning;  purchase 
of  Insura&ce  for  official  motor  vehicles  oper- 
ated In  fbreign  countries;  entering  Into  con- 
tracts w^h  the  Depeurtment  of  State  for  the 
furnlshlqg  of  health  and  medical  services  to 
employees  and  their  dependents  serving  In 
foreign  countries;  and  services  as  authorized 
by  5  U.S.C.  3109. 

point  of  order 
Mr.   r^RAFICANT.   Mr.   Chairman.   I 
rise  to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
cite  clause  2.  nile  XXI,  for  having  this 
section  constituting  legislation  on  an 
appropriation  bill. 

The  c;hAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede tht  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,   it  is  sustained,   and  the 
paragra^ph  is  stricken. 
The  dlerk  will  read. 
The  Olerk  read  as  follows: 
Sec.  1(12.  None  of  the  funds  appropriated  by 
this  titlfe  shall  be  used  In  connection  with 
the  collJctlon  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code  of 
1954  unless  the  conduct  of  officers  and  em- 
ployees pf  the  International  Revenue  Service 
in  connection  with  such  collection  complies 
with  sut^sectlon  (a)  of  section  805  (relating  to 
commuilicatlons  in  connection  with  debt  col- 
lection)j  and  section  806  (relating  to  harass- 
ment on  abuse),  of  the  Fair  Debt  Collection 
Practlcas  Act  (15  U.S.C.  1692). 
I  point  of  order 

Mr.  iTRAFICANT.  Mr.  Chairman,  I 
rise  to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TTRAFICANT.  Mr.  Chairman,  sec- 
tion   1>2    constitutes    a    violation    of 
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clause  2,  rule  XXI,  for  having  caused 
legislation  on  an  appropriation  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  wish  to 
be  heard? 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
the  point  of  oitler,  but  would  like  to 
point  out  to  the  gentleman  from  Ohio 
[Mr.  Traficant]  that  he  has  just 
stricken  a  very  important  provision 
that  in  fact  protects  taxpayers. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained,  and  the 
paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  103.  Not  to  exceed  2  per  centum  of  any 
api)roprlations  In  this  Act  for  the  Depart- 
ment of  the  Treasury  may  be  transferred  be- 
tween such  appropriations.  No  such  transfer 
may  Increase  or  decrease  any  appropriation 
In  this  Act  by  more  than  2  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on  Ap- 
propriations of  the  House  and  Senate. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
rise  to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  sec- 
tion 103  constitutes  a  violation  of 
clause  2,  rule  XXI,  of  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  wish  to 
be  heard? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained  and  the  paragraph  is 
stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SBC.  104.  Of  the  funds  appropriated  in  this 
or  any  other  Act  to  the  Internal  Revenue 
Service,  amounts  attributable  to  efficiency 
savings  for  nscal  year  1992  as  estimated  by 
the  Commissioner  shall  be  withheld  from  ob- 
ligation unless  the  estimated  savings  are  not 
achieved:  Provided,  That  50  per  centum  of  the 
actual  efficiency  savings  shall  lapse  or  be  de- 
posited into  miscellaneous  receipts  of  the 
Treasury  with  the  exception  of  amounts  in 
special  or  trust  funds,  which  shall  remain  in 
such  funds  and  be  available  in  accordance 
with  and  to  the  extent  permitted  by  law: 
Provided  further.  That  notwithstanding  any 
fiscal  year  limitations  on  the  avsUlability  of 
appropriations,  the  remainder  of  the  actual 
efficiency  savings  shall  be  mside  available  in 
fiscal  year  1993  for  cash  awards  to  IRS  em- 
ployees, as  authorized  by  sections  4501-4505 
of  title  5,  United  States  Code,  and  for  future 
efficiency  improvements  to  carry  out  those 
purposes  authorized  by  law:  Provided  further. 
That  none  of  the  funds  shall  be  made  avail- 
able for  the  program  without  the  advance  ap- 
proval of  the  House  and  Senate  Appropria- 
tions Committees. 

AMENDMENT  OFFERED  BY  MR.  ROGERS 

Mr.  ROGERS.  Mr.  Chaimmn,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  ROGERS:  Page 
18,  after  line  6,  Insert  the  following  new  sec- 
tion: 

Sec.  105.  No  amount  provided  by  this  Act 
may  be  used  to  implement  or  enforce  the 


amendment  made  by  section  7631(a)  of  Public 
Law  101-238  (103  Stat.  2378)  with  respect  to 
remuneration  paid  to  any  employee  de- 
scribed in  section  13(aM6)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  213(aK6)). 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Re(X)RD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  waa  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  this 
amendment  requires  no  funds,  but  in- 
stead is  designed  to  clarify  that  the 
lowest  paid  farmworkers,  who  are  not 
now  covered  under  the  minimum  wage 
laws,  will  not  be  subject  to  Federal  in- 
come tax  withholding  requirements. 

Mr.  Chairman,  Congress  has  histori- 
cally exempted  farmworkers  from  the 
Federal  income  tax  withholding  re- 
quirements because  of  the  migratory 
nature  of  agriculture  labor.  But,  more 
importantly,  Mr.  Chairman,  Congress 
has  exempted  farm  labor  from  with- 
holding because  these  workers  simply 
do  not  make  enough  to  owe  any  taxes. 

But  in  1989,  when  Congress  passed  the 
1,000-page  onmibus  budget  reconcili- 
ation bill,  it  required  that  fanners 
begin  withholding  income  tax  Qrom 
farm  workers'  wages  regardless  of  cir- 
cumstances. That  provision  entangles 
our  small  family  farmers  with  bureau- 
cratic redtape,  when  they  cannot  afford 
CPA's  and  lawyers  to  untangle  it. 

The  greater  injustice  is  to  the  low-in- 
come farmworkers.  These  Americans 
do  not  make  enough  money  to  owe  any 
taxes,  and,  yet,  this  law  requires  that 
15  percent  of  their  pay  be  withheld 
until  April  15  of  the  next  year.  The 
Government  is  unjustly  enriched  all 
year  by  the  sweat  of  those  least  able  to 
bear  any  burden,  least  of  all  this  unjust 
burden. 

Mr.  Chairman,  even  more  sadly,  most 
of  these  people  will  not  fight  for  a  re- 
fund of  this  unjustly  withheld  pay, 
meaning  the  U.S.  Government  will 
keep  this  bounty  from  the  poorest, 
even  though  it  was  never  owed. 

I  do  not  want  to  oi>erate  our  Govern- 
ment of  so-called  equal  justice  under 
the  law  on  those  types  of  moneys,  and 
I  do  not  believe  Members  of  Congress 
do  either. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  highlight  this  issue, 
and  provide  a  measure  or  relief  to 
those  at  the  bottom  of  the  economic 
ladder.  If  a  farmer  is  exempt  by  law 
from  paying  minimum  wage  because 
his  is  a  small  family  farm,  he  and  his 
part-time  workers  would  be  exempt 
from  withholding.  Although  we  have 
been  unable  to  find  anyone  so  far  who 
can  say  for  sure,  my  opinion  is  that 
there  would  be  no  legitimate  tax  reve- 
nues lost  to  the  Government,  because 
these  people  will  not  owe  taxes  any- 
way. 

Mr.  Chairman,  I  will  not  challenge 
the   chairman    of   the   Committee    on 


Ways  and  Means'  point  of  order,  it  is  so 
raised,  but  it  is  my  hope  that  the  Com- 
mittee on  Ways  and  Means  will  exam- 
ine the  impact  of  the  1969  tax  law  on 
farmworkers  who  are  not  covered 
under  the  minimum  wage  law  require- 
ments. 

Mr.  DE  LA  GARZA  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky. 
And,  I  would  like  to  commend  him  for 
bringing  this  issue  before  the  House.  I 
believe  that  the  farmworker  is  suffer- 
ing as  a  result  of  the  politics  of  deficit 
reduction.  I  would  hope  that  a  way  can 
be  found  to  remove  this  additional  bur- 
den from  the  back  of  the  farmworker. 

For  so  long  and  for  good  reason  the 
farmworker  was  exempted  from  the  in- 
come tax  withholding  requirements  of 
the  Internal  Revenue  Code.  Wages  of 
farmworkers  are  generally  so  low  that 
few  of  them  can  be  expected  to  incur  a 
Federal  tax  liability.  For  this  reason. 
requiring  withholding  from  thefr  wages 
imposes  an  unjustified  hardship. 

America's  fcirmworkers  are  a  crucial 
link  in  the  U.S.  agricultural  produc- 
tion system  and  I  believe  that  the 
whole  issue  of  mandatory  withholding 
of  their  wages  is  deserving  of  ftirther 
consideration  by  the  Wajns  and  Means 
Committee.  I  would  respectfully  urge 
my  colleagues  on  that  conmilttee  to 
consider  the  effect  that  the  provisions 
of  the  1989  reconciliation  legislation  re- 
quirement has  had  on  farm  labor. 

O  1800 

I  would  respectfully  urge  my  col- 
leagues on  that  committee  to  consider 
the  effect  the  provisions  of  the  1989  rec- 
onciliation legislation  requirement  has 
had  on  the  farmworkers. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  ROGEIRS.  I  shield  to  the  gen- 
tleman trora  Illinois,  chairman  of  the 
full  Committee  on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
it  is  my  understanding  that  the  gen- 
tleman has  offered  the  amendment  but 
intends  to  withdraw  the  amendment, 
as  I  understand  it,  and  under  that  un- 
derstanding, I  am  not  going  to  make  a 
point  of  order  against  it. 

Mr.  ROGERS.  Mr.  Chairman,  I  am 
prepared  to  withdraw  the  amendment. 
I  know  it  violates  the  rule  of  the  House 
prohibiting  legislation  on  an  appropria- 
tions bill.  However,  I  would  hope,  and  I 
offer  the  amendment  for  the  sole  pur- 
pose of  raising  this  issue  on  the  radar 
screen  of  the  Committee  on  Ways  and 
Means  and  particularly  the  chairman. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
let  me  point  out  that  while  it  is  true 
that  employers  must  consider  income 
tax  withholding  when  wages  paid  to  an 
employee  exceed  $150,  imder  the  cur- 
rent law  employees  may  claim  an  ex- 
emption     from      all       income       tax 
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withholdings  if  they  anticipate  that 
they  have  no  tax  liability  for  the  year. 
In  addition,  withholding  from  wages 
begins  only  at  income  levels  where  the 
employee  is  likely  to  actually  have  a 
tax  liability  at  the  end  of  the  year. 

I  have  Instructed  the  staff  of  the 
Committee  on  Ways  and  Means  to  re- 
view this  situation  in  order  to  deter- 
mine if  the  law  and  its  implementation 
are  working  as  intended. 

Mr.  ROGERS.  Mr.  Chairman,  I  think 
the  chairman  of  the  Committee  on 
Ways  and  Means  for  his  words.  I  would 
hope  that  the  conunittee  would  be  able 
to  i)erhap6  insert  this  provision  in  any 
legrislation  that  might  be  moving 
through  the  conmiittee  this  year,  tech- 
nical corrections  to  the  tax  bill,  and  if 
such  a  bill  does  make  its  way  through, 
I  would  hope  the  chairman  could  assure 
me  that  it  would  be  considered. 

Mr.  ROSTENKOWSKI.  The  conunit- 
tee will  certainly  review  the  gentle- 
man's request. 

Mr.  ROGERS.  I  thank  the  chairman 
of  the  Conmiittee  on  Ways  and  Means 
very  much. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act,  1992". 


Tm.EII 

postal  service 

Payment  to  the  Postal  Service  Fund 

For  iMjrment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  firee  and  reduced  rate 
mall,  pursuant  to  subsection  (c)  of  section 
2401  of  Utle  39,  United  States  Code; 
$649,301,000:  Provided,  That  mall  for  overseas 
voting  and  mall  for  the  blind  shall  continue 
to  be  free:  Provided  further.  That  six-day  de- 
livery and  rural  delivery  of  mall  shall  con- 
tinue at  not  less  than  the  1963  level:  Provided 
further.  That  none  of  the  funds  made  avail- 
able to  the  Postal  Service  by  this  Act  shall 
be  used  to  Implement  any  rule,  regulation. 
or  policy  of  charging  any  officer  or  employee 
of  any  State  or  local  child  support  enforce- 
ment agency,  or  any  individual  participating 
In  a  State  or  local  program  of  child  support 
enforcement,  a  fee  for  information  requested 
or  provided  concerning  an  address  of  a  postal 
customer;  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  shall  be  used  to 
consolidate  or  close  small  rural  and  other 
small  post  offices  in  the  fiscal  year  ending 
on  September  30. 1992. 

Payment  to  the  Postal  Service  fund 

for  nonfunded  llabiuties 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation Fund  pursuant  to  39  U.S.C.  2004. 
S40.575.000. 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriations  Act,  1962". 


TTTLEin 
EXECUtTVE  OFFICE  OF  THE  PRESIDENT 

.    COMPENSATION  OF  THE  PRESIDENT 

For  coinpensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of 
SSO.OOO  per  annum  as  authorized  by  3  U.S.C. 
102;  $250JOOO:  Provided,  That  none  of  the  funds 
made  avfillable  for  official  expenses  shall  be 
expended  for  any  other  purpose  and  any  un- 
used axriount  shall  revert  to  the  Treasury 
pursuant  to  section  1552  of  title  31  of  the 
United  States  Code:  Providat  further.  That 
none  of  :he  funds  made  available  for  offlcial 
expense!  shall  be  considered  as  taxable  to 
the  Pres  dent. 

POINT  OF  ORDER 

Mr.  '^RAFICANT.  Mr.  Chairman,  I 
raise  a  x)int  of  order. 

The  <  HAIRMAN.  The  gentleman  will 
state  it 

Mr.  TRAFICANT.  Page  19,  line  8, 
comme  icing  with  "provided"  through 
line  24,  for  violating  clause  2,  rule  XXI 
of  the  House  rules. 

The  CHAIRMAN.  I  assume  the  gen- 
tlemanj  means  to  begin  on  line  18;  is 
that  ccyrect, 

Mr.  TRAFICANT.  Line  18  with  the 
word  "provided." 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  o  ■  order? 

Mr.  I  OYBAL.  Mr.  Chairman,  we  con- 
cede th }  point  of  order. 

The  ( CHAIRMAN.  The  point  of  order 
is  com  eded,  sustained,  and  the  two 
proviso  3  are  stricken. 

The  ( lerk  will  read. 

The  ( lerk  read  as  follows: 

Office  of  administration 
salaries  and  expenses 

For  n(  cessary  expenses  of  the  Office  of  Ad- 
ministri  tion;  $23,010,000  Including  services  as 
authori!  ed  by  5  U.S.C.  3109  and  3  U.S.C.  107, 
and  hire  of  passenger  motor  vehicles. 
The  WnrrE  house  Office 


SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  White 
House  as  authorized  by  law,  including  not  to 
exceed  S,850.000  for  services  as  authorized  by 
5  U.S.C.  3109  and  3  U.S.C.  105;  including  sub- 
sistence' expenses  as  authorized  by  3  U.S.C. 
105.  whi^h  shall  be  expended  and  accounted 
for  as  iovided  in  that  section;  hire  of  pas- 
senger iiotor  vehicles,  newspapers,  periodi- 
cals, teletype  news  service,  and  travel  (not 
to  excMd  $100,000  to  be  expended  and  ac- 
counted! for  ^^  provided  by  3  U.S.C.  103);  not 
to  excetd  S20,000  for  offlcial  entertainment 
expense!,  to  be  available  for  allocation  with- 
in the  JE^xecutive  Office  of  the  President; 
S34.885,al>0. 

point  of  ORDER 

Mr.  ITRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  That  language  on 
page  2a,  commencing  at  line  9  and  pro- 
ceeding through  line  19  for  violating 
clause  2,  rule  XXI  of  House  rules. 

The  CHAIRMAN.  Let  me  inquire  of 
the  gantleman  from  Ohio,  does  his 
point  of  order  go  to  the  entirety  of  that 
paragraph? 

Mr.  TRAFICANT.  Yes,  it  does. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 
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Mr.  ROYBAL.  Mr.  Chairman,  we  have 
been  goine  over  the  language  that  has 
already  b^n  read.  That  refers  to  sec- 
tion 5.7,  wnich  I  offer  in  defense  of  our 
position  with  regard  to  the  matter  be- 
fore us. 

This  hasi  to  do  with  Public  Law  9&^ 
570,  105  (d)  and  section  (g). 

Ttie  CHAIRMAN.  The  Chair  reads  the 
paragraph  as  being  entirely  with  ref- 
erence to  as  authorized  with  the  pos- 
sible excel  tioin  of  the  "not  to  exceed" 
provision  leginning  on  line  17. 

Does  thq  gentleman  from  California 
wish  to  ccmment  on  those  last  three 
lines? 

Mr.  ROYBAL.  Mr.  Chairman,  I  think 
we  have  conceded  that  portion  of  it. 
The  portion  that  we  have  conceded  is 
on  line  17,  which  reads  "not  to  exceed 
S20,000  for  official  entertainment  ex- 
penses to  be  available  for  allocation 
within  thB  Executive  Office  of  the 
President.  '  That  we  concede  to  be  in 
the  point  c  f  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio,  in  light  of  what  has  just 
been  said, (insist  on  his  point  of  order 
against  tht  entire  paragraph? 

Mr.  TR4.FICANT.  I  will  only  insist 
upon  that  language  contained  on  line 
17  through!  19  commencing  with  "not  to 
exceed."    I 

The  CHAIRMAN.  That  point  of  order 
is  conceded  but  the  Chair  is  con- 
strained, \^pon  it  having  been  brought 
to  his  attention,  to  point  out  section 
105,  paragraph  (d)  of  title  HI  of  the 
United  Sts.tes  Code  wherein  the  official 
entertainment  expenses  for  allocatioin 
within  the  Executive  Office  of  the 
President  is  authorized.  And  con- 
sequently, the  point  of  order  is  over- 
ruled. 

The  CleA  will  read 

The  Clerk  read  as  follows: 


EXECUTTVE 


expel  ided 


RESIDENCE  AT  THE  WHrPE  HOUSE 
OPERATING  EXPENSES 


care,  maintenance,  repair  and  al- 
re^urnlshing.  improvement,  heating 
including  electric  power  and 
the  Executive  Residence  at  the 
and  official  entertainment  ex- 
President;  S8.362,000,  of  which 
the  repair  of  the  face  of  the  Ex- 
shall    remain    available 
to    be    expended    and    ac- 
as  provided  by  3  U.S.C.  105,  106- 


the 


Residence 


For  the 
teration 
and  lighting 
fixtures,  of 
White  Houaje 
penses  of 
Sl.100.000  for 
ecutive 
until 

counted  for 
110, 112-114. 

POINT  OF  ORDER 

Mr.  TrXfICANT.  Mr.  Chairman,  I 
object  corimencing  on  page  21,  line  1, 
with  the  words  "of  which,"  proceeding 
through  litae  4,  page  21,  for  violation  of 
clause  2,  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
ler? 

}AL.  Mr.  Chairman,  we  con- 
jint  of  order  from  line  1  on 


point  of  o: 

Mr.  RO 
cede  the 
page  21. 

Mr.  Chi 
of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained  against  the 
language  beginning  on  page  21,  line  1. 


rman,  we  concede  the  point 
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"of  which,"   through  the  end  of  the 
paragraph. 

The  language  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Official  Residence  of  the  Vice  President 
oferatino  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refumishing,  improvement,  heating: 
and  lighting,  including  electric  power  and 
fixtures,  of  the  official  residence  of  the  Vice 
President,  the  hire  of  passenger  motor  vehi- 
cles, and  not  to  exceed  S90,000  for  official  en- 
tertainment expenses  of  the  Vice  President, 
to  be  accounted  for  solely  on  his  certificate; 
S324,000:  Provided.  That  advances  or  repay- 
ments or  transfers  from  this  appropriation 
may  be  made  to  any  department  or  agency 
for  expenses  of  carrying  out  such  activities. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  to  this  section 
commencing  on  page  21,  line  7  and  con- 
tinuing through  line  16  for  violation  of 
clause  2,  rule  XXI  of  the  House  rules. 

a  1810 

Mr.  ROYBAL.  Mr.  Chairman,  since 
the  entire  paragraph  is  under  consider- 
ation at  this  time,  I  concede  the  point 
of  order. 

The  CHAIRMAN.  The  Chair  sustains 
the  point  of  order  against  the  para- 
graph because  of  the  proviso  beginning 
on  line  13.  The  point  of  order  is  sus- 
tained. 

AMENDMENT  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment.  The  Clerk  read  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roybal: 
On  page  21  line  5  Insert: 
Official  Residence  of  the  vice  president 

OPERATINO  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  beating 
and  lighting,  including  electric  power  and 
fixtures,  of  the  official  residence  of  the  Vice 
President,  the  hire  of  passenger  motor  vehi- 
cles, and  not  to  exceed  $90,000  for  official  en- 
tertainment expenses  of  the  Vice  President, 
$324,000. 

Mr.  TRAFICANT.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
firom  Ohio  reserves  a  point  of  order. 
Does  the  gentleman  wish  to  insist  on  it 
now,  or  does  he  wish  to  reserve  it? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede that  point  of  order  on  the 

The  CHAIRMAN.  The  Chair  will  in- 
quire whether  or  not  the  gentleman 
from  Ohio  will  Insist  on  the  point  of 
order. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
win  continue  to  insist  on  the  point  of 
order  on  the  section  as  reread  and  re- 
drafted. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  That  it  does  vio- 
late clause  2  of  rule  XXI  in  its  newly 
worded  form. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 


Mr.  ROYBAL.  Mr.  Chairman,  I  would 
like  to  cite  Public  Law  93-346,  95-570, 
and  106(bK2).  We  aigree,  of  course,  that 
the  matter  on  line  13,  from  line  13  to 
line  16,  is  what  I  believe  the  gentleman 
wants  to  have  stricken.  If  that  is  the 
case,  we  will  concede  that.  But  defi- 
nitely we  would  defend  keeping  the 
balance  of  that  paragraph  in. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  wish  to  be  heard  further  on 
the  point  of  order? 

Mr.  TRAFICANT.  Yes,  Mr.  Chairman. 
I  would  like  the  Chair  to  rule  as  well 
on  that  language  contained  on  lines  7 
through  line  13  Including  $324,000  as 
well  as  the  concession  of  the  following. 
I  still  insist  upon  a  ruling  on  the  first 
six  lines  of  that  section. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule.  The  Chair  would  point 
out  to  the  gentleman  from  Ohio  that 
the  words  "to  be  accounted  for  solely 
on  a  certificate"  do  not  appear  In  the 
amendment.  The  remainder  of  the 
amendment  goes  to  funds  of  the  ofticial 
residence  of  the  Vice  President  which 
is  authorized  by  law  in  title  3  U.S.C. 
106(b)  and,  therefore,  the  point  of  order 
is  overruled. 

The  Chafr  recognizes  the  gentleman 
from  California  [Mr.  Roybal]  for  5  min- 
utes. 

PARLIAMENTARY  INQUIRY 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  TRAFICANT.  Is  the  Chair  saying 
then  that  on  line  13  starting  with  the 
word  "provided"  and  through  line  16 
has  been  stricken  and  the  chairman 
has  agreed  to  that,  and  the  Chair  has 
ruled  on  that? 

The  CHAIRMAN.  That  was  the  gen- 
tleman's original  point  of  order  which 
was  conceded  and  sustained. 

Mr.  TRAFICANT.  I  have  no  objection 
and  reserve  no  objection  to  the  amend- 
ment of  the  gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  ROYBAL]  for  5  minutes. 

Mr.  ROYBAL.  Mr.  Chairman,  if  the 
gentleman  has  no  objection,  there  is  no 
use  to  continue  to  debate  it.  I  think 
the  gentleman  knows  the  amendment 
specifically  excludes  the  language  In 
the  paragraph  that  was  subject  to  the 
point  of  order. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman tcom  California  [Mr.  Roybal]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  397,  noes  15, 
not  voting  20,  as  follows: 


[Roll  No.  162] 
AYES— 397 


Duncan                  Kenaelly 

Ackemuui 

Durttn                   KlMss 

Alexander 

Dymally                 1 

□ec*a 

Allanl 

Early                     D^ 

Amtenon 

Eckart                  Kolbs 

Andre**  (ME) 

Edwards  (CA)         Koltar 

Andrew*  (NJ) 

Edwards  (OK)         KopetaU 

Andrew*  (TX) 

Edwards  (TX)         Kostmayer 

Annnnsto 

KlMStiUB                 Kyi 

Anthony 

Bwrt                     LaFaloe 

Archer 

BacUah                 1 

LafoaiarBlBO 

Armey 

bdreich                 1 

tiinmrtiT 

Aspln 

Espy                         1 

Lantos 

Atkln* 

Evans                     1 

I^Rncfio 

BAOChttS 

FasoeU                   1 

LMfhlin 

Baker 

FaweU                    ! 

LMOk 

Ballenter 

Felchaa                  1 

Lehman  (CA) 

Barnard 

Fields                    ] 

Lent 

Barrett 

Fish                        1 

Lena  (MI) 

Barton 

Flake 

L>Nrls(CA> 

Bateman 

FocUetto 

Lewis  (FL) 

Bellenaon 

Ford  (MI) 

Lewis  (OA) 

Bentley 

Ford(TN) 

Ughtlbot 

Bereuter 

Frank  (MA) 

UHmU 

Berman 

Franks  (CD 

UTincatoD 

BeTlU 

FroM 

Lone 

BiUrakls 

Oallecly 

Low«f7(CA) 

BlUey 

Oallo 

Ii0wey(ND 

BoeUert 

Qaydos 

lAken 

Boehner 

OeJdeBKD 

MacbUey 

Bonlor 

Oekas 

Manton 

Borskl 

OeplMrdt 

Markey 

Boncber 

Oeren 

MarlsMe 

Boxer 

Gibbons 

Martla 

Breweter 

Oilchrest 

Martlaas 

Brooks 

Oillmor 

MatSBl 

Broomneld 

Oilman 

Mavroole* 

Browder 

Oiiwrtch 

MaasoU 

Brown 

Ollckman 

MoCandlsai 

Bruce 

OonaUet 

McCtoskey 

Bryant 

Ooodlinc 

MoCoUnm 

Bunnlng 

Gordon 

McCrery 

Burton 

Ocas 

MoCurdy 

Bustamante 

Oradlaon 

Byron 

Orandy 

McEwen 

Callahan 

Green 

McOiath 

Camp 

Ouarinl 

McHufh 

CampbeU  (CA) 

Gnnderaon 

McMlllaa  (NO) 

CampteU  (CO) 

HaU(OH) 

McMiUen(MD) 

Cardln 

Haiicnc) 

McNnlty 

Carper 

Hamilton 

Meyers 

Can- 

Hammersdunldt 

Mtame 

Chandler 

Hanftft^k 

Michel 

Chapman 

Eaoaen 

Miller  (CA) 

(nement 

Harris 

Miller  ((») 

cniiver 

Hastert 

Millar  (WA) 

Coble 

Hatcher 

MlneU 

Coleman  (MO) 

Hayes  (IL) 

Mink 

Coleman  (TX) 

Hayes  (LA) 

MoaUey 

CoUln*  (IL) 

Henay 

MoUaari 

Ck>Ulne  (MI) 

Hefber 

MoUohan 

Combeat 

Beniy 

Montcomeiy 

Condlt 

ftmtet 

Moody 

(k>nyen 

Hartd 

Moorhead 

Cooper 

Hoaclaod 

Moran 

CoMello 

Hobaon 

Moralla 

Conchltn 

Bochbmeckner 

Monlaon 

Cox  (CA) 

HoUoway 

Mmtha 

Cox(IL) 

Horn 

Myers 

Coyne 

Horton 

NaOe 

Crtmer 

Honchton 

Nat4Aer 

Crane 

Hoyer 

Neal(MA> 

Cunningham 

Hnckahy 

NeaKNQ 

Dannemeyer 

Hnche* 

NichoU 

Darden 

Hunter 

Nowak 

DavU 

Hntto 

Nossle 

de  la  Sana 

Byte 

Dakar 

DeFazlo 

Ukofc 

Obey 

DeLaoro 

Ireland 

OUn 

IMTat 

Jamea 

Olver 

Dellnms 

Jefferson 

Ortii 

DeiTtck 

Jenkins 

Orton 

Dickinson 

Johnson  (CD 

Owens  (NY) 

Dicks 

Johnson  (SD) 

Owens  (UD 

DiveU 

MohnsoD  (TX) 

Oxley 

Dixon 

Johnston 

Packard 

Donnelly 

Jones  (OA) 

PaUone 

Dooley 

Jones  (NO 

Panetu 

DoolttUe 

Jontt 

Parker 

Dorian  (ND) 

KanKnki 

Pattenon 

Donian(CA) 

Kaptor 

Downey 

Kaslch 

Payne  (NJ) 

Dreier 

Kennedy 

Payne  (VA) 
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UMI 


Pease 

Tallon 

Pelosl 

Sancmelster 

Tanner 

Perkins 

Santonun 

Tauiln 

Peterson  (FL) 

Sawyer 

Taylor  (NO 

Peterson  (MN) 

Sazton 

Thomas  (CA) 

Petri 

Schaefer 

Thomas  (GA) 

Pickett 

Scheuer 

Thomas  (WY) 

Pickle 

Schlff 

Hiomton 

Porter 

Schulie 

Torres 
TorrtceUl 

PnHhard 

Sensenbrenner 

Price 
Punell 

Sharp 
Shaw 

Towns 

QulUen 

Shays 

Unsoeld 

lUIuUl 

Shoster 

Upton 

RAmstad 

Slkorskl 

Valentine 

lUnrel 

SlsUky 

Vander  Jact 

lUvenel 

Skani 

Veoto 

Ray 

Skeen 

Vlaclosky 

Reed 

Skelton 

Volkmer 

Recula 

Slattery 

Vucanovlch 

Rhodes 

Slaiurhter  (NY) 

Walker 

Richardson 

Slaughter  (VA) 

Walsh 

Rldre 

Smith  (FL) 

Washington 

RlRS 

Smith  (NJ) 

Waxman 

Rlnaldo 

Smith  (OR) 

Weber 

Rltter 

Snowe 

Weiss 

Roberts 

Solan 

Weldon 

Roe 

Roemer 

Rocen 

Solomon 

Spratt 

Staners 

Wheat 

Whltten 

Wilson 

Rohrabacher 

StalUngs 

Roe-Lehtlnen 

Stark 

Wolf 

Roae 

Steams 

Wolpe 

Rostenkowskl 

Stokes 

Wyden 

Roth 

Studds 

Yates 

Roakema 

Stump 

Yatron 

Rowland 

Sunddulst 

Young  (AK) 

Roybal 

Swett 

Young  (FL) 

Rnaso 

SwlR 

ZelllT 

Sabo 

Synar 

NOES— 15 

Zlmmer 

Applerate 

Sarpallus 

Taylor  (MS) 

Bennett 

Savsfe 

Trancant 

Jacobs 

Schroeder 

Trailer 

Murphy 

Smith  (lA) 

Waters 

Penny 

Stenholm 

Williams 

NOT  VOTING— 20 

AuColn 

Hubbard 

Schumer 

Bllbray 

Lehman  (FL) 

Serrano 

Clay 

Levlne  (CA) 

Smith  (TX) 

Dwyer 

Uoyd 

Spence 

Fulo 

McOade 

Wise 

Oray 

Mraiek 

WyUe 

Hopkins 

Oberstar 

D  1838 

Messrs.  SARPALIUS.  APPLEGATE, 
BENNETT,  TRAFICANT  and  SAVAGE 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annovmced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Chairman,  for  all  I 
was  within  earshot,  one  might  say  a 
heartbeat  away,  I  inadvertently  missed 
the  vote  on  roUcall  No.  161,  thereby  ru- 
ining my  perfect  voting  record  for  the 
day. 

I  ask  that  the  Rec»ro  reflect  the  fact 
that  had  I  not  inadvertently  missed 
that  vote,  I  would  have  voted  "aye." 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Special  assistance  to  the  President 
salaries  and  expenses 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent In  connection  with  specially  assl^ed 
functions,  services  as  authorized  by  5  U.S.C. 
3106  and  3  U.S.C.  106,  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106,  which 
shall  be  expended  and  accounted  for  as  pro- 
vided In  that  section;  and  hire  of  passengrer 
motor  vehicles;  S2,932,000. 


Mr. 

men 

The 


AN  BNDMENT  OFFERED  BY  MR.  PENNY 

I  ENNY.  Mr.  Chairman.  I  offer  an 


amend  nent. 


<  ilerk  read  as  follows: 
Amen  Iment  offered  by  Mr.  Penny: 
Page  :  1,  line  25.  strike  "12,932.000"  and  in- 
sert "$2  905,000". 

Mr.  ]  'ENNY.  Mr.  Chairman,  I  rise  to 
offer  tiis  amendment  that  would  re- 
duce the  special  assistance  to  the 
Presid<  nt's  account  contained  in  the 
wfiich  is  the  accoimt  that  funds 
activities  carried  on  by  the 
]  'resident.    The    cut    would    be 


bill 

variou! 
Vice 
$27,000 


That 


arouncj 


n  1840 


is  the  estimated  cost  of  the 
Vice  flresident's  recent  2-day  golfing 
vacati<  n  in  Augusta,  GA.  The  $27,000 
flgrure,  first  computed  by  the  Associ- 
ated P  ess  and  carried  in  major  papers 


the  coimtry,  is  an  estimate,  but 


probab  y  on  the  low  side.  When  the 
costs  )f  detailing  14  Secret  Service 
agents,  providing  transportation  by  Air 
Force  planes,  and  other  expenses  is 
added  together,  the  total  expense  of 
this  gdlfing  weekend  is  surely  to  be 
greatei  than  $27,000. 

But  I  he  $27,000  figure  is  the  best  esti- 
mate ve  have.  The  Vice  President's 
staff  refuses  to  make  public  the  total 
cost  t(  I  the  taxpayers  of  this  trip  to 
Georgl  I.  The  only  official  word  from 
the  Vipe  President's  office  is  to  deny 
the  Associated  Press  cost  estimate. 

Mr.  Chairman,  you  and  other  Mem- 
bers IT  ay  not  be  aware  of  it.  but  the 
Vice  President's  travel  is  broken  into 
two  a  tegories:  "Political."  which  is 
reimbi;  rsed.  and  "other"  whose  costs 
are  nc  t  reimbursed  to  the  Treasury. 
Now,  t  le  Vice  President  does  engage  in 
a  lot  o '  official  travel  and  it  is  not  my 
intention  to  critize  Vice  President 
QuAYLts's  legitimate  travels.  My  con- 
cern ii  that  the  Vice  President  feels 
the  taxpayers  should  shoulder  the  ex- 
pense )f  paying  for  his  golf  vacations. 
This  is  wrong.  Even  poor  John  Sununu 
is  now  reimbursing  the  Treasury  for 
his  tri  e  to  the  dentist.  Why  should  the 
Vice  P  resident's  private  travels  be  any 
differe  it? 

I'm  lot  suggesting  the  Vice  Presi- 
dent t]  avel  commercial.  Nor  am  I  sug- 
gesting that  the  Vice  President  under- 
write I  Secret  Service  expenses.  What  I 
am  sui  :gesting  is  that  the  Vice  Presi- 
dent ihould  be  held  accountable— as 
are  all  other  Government  officials — for 
their  u  se  of  taxpayers  funds. 

In  a  :ime  of  tight  budgets  and  denied 
servici  s,  with  a  crumbling  physical  and 
social  infrastructure,  with  cities  de- 
claring bankruptcy,  banks  failing,  and 
taxes  jgoing  up,  the  Vice  President 
should  not  be  touring  the  Nation's  golf 
course).  The  message  is  wrong,  Mr. 
Chairman.  And  as  the  Branch  respon- 
sible f)r  ultimately  funding  these  ad- 
ventuiis,  we  must  speak.  Even  with  a 
cut  of  $27,000  as  I  am  proposing  today. 


the  V:  ce  President's  budget  is  going    some  resj  ects.  The  way  to  deal  with 
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from  $2.58  |to  $2.9  million,  an  increase  of 
nearly  15 1  ercent. 

And  while  $27,000  may  not  seem  like 
a  lot  of  money,  it  is  enough  to  provide 
36  children  with  1  year  of  chapter  1 
compensatory  education  services;  it  is 
enough  tc  provide  18,000  ftee  school 
lunches;  i;  is  enough  to  provide  pre- 
ventative health  care  for  90  children. 
The  funds  expended  to  pay  for  the  Vice 
President's  golfing  weekend  would  be 
enough  to  provide  10  college  students  a 
maximum  Pell  Grant  Award  or  to  pro- 
vide 28  Students  full  College  Work 
Study  Awards  this  year. 

In  a  tight  budget,  golf  tripe  at  tax- 
payers' eipense  are  intolerable.  The 
Vice  PreMdent  should  not  be  golfing 
for  birdiea  when  Congress  is  struggling 
to  make  par  with  the  budget.  Let  us 
send  the  ^ignal  to  the  Vice  President 
today  to  police  his  private  travel,  or  to 
at  least  feimburse  the  Treasury  for 
some  part  lof  the  expense. 

I  urge  adoption  of  the  amendment. 

Mr.  ROpfBAL.  Mr.  Chairman,  the 
conmiittet  accepts  the  gentleman's 
amendment. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  to  make  a  statement  with  respect 
to  this  amendment. 

Mr.  Chairman,  this  is  a  small  person- 
nel-intensive account,  and  it  is  likely 
that  the  tut  proposed  in  the  amend- 
ment Willi  actually  come  out  of  equip- 
ment. 

Second,  phere  has  been  a  lot  of  inter- 
est in  the  travel  of  the  Executive 
Branch,  and  I  want  to  make  sure  that 
Members  appreciate  the  context  of  the 
travel  of  the  Vice  President. 

Becausej  of  his  official  duties,  the 
Vice  President  frequently  travels 
throughout  the  United  States  and 
around  the  world,  and  for  this  travel  he 
is  require^  to  use  military  aircraft  for 
two  basic  1  reasons  for  this  travel.  One, 
to  insure  the  Vice  President's  personal 
security.  1  le  receives  24-hour-a-day,  365- 
days-per-j  ear  protection  by  the  U.S. 
Secret  Service.  It  would  be  impossible 
for  the  S  scret  Service  to  protect  the 
Vice  Presdent  if  he  were  required  to 
take  commercial  flights.  And  in  addi- 
tion, there  would  be  risks  to  the  secu- 
rity of  other  air  travelers  if  the  Vice 
President  took  commercial  flights  be- 
cause evep  the  Secret  Service  could 
not  insura  his  safety  or  their  safety. 

The  sec(^nd  reason  the  Vice  President 
must  take  military  aircraft  involves 
national  security.  The  potential  that  a 
domestic  pr  international  event  could 
escalate  tio  a  conflict  in  minutes  re- 
quires the  Vice  President  to  have  se- 
cure traneportation  and  communica- 
tion in  the  air  just  as  when  he  travels 
on  the  gr>und.  This  necessitates  mili- 
tary travel. 

There  ai «  many  other  points,  but  let 
me  just  m  ike  one  or  two. 

I  understand  what  Mr.  Penny  is  try- 
ing to  d4.  and  I  am  sympathetic  in 
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this  issue  is  not  to  go  after  an  account 
like  this. 

First  of  all,  it  is  the  wrong  account. 

Let  us  set  up  a  commission,  have 
former  Speakers,  former  GAO  comp- 
trollers, to  look  at  this  general  ques- 
tion. 

A  couple  of  other  points:  How  would 
the  Vice  President  travel  to  go  to  his 
children's  graduation?  How  would  he 
go  if  someone  in  his  family  died?  How 
would  he  get  there? 

Mr.  Chairman,  I  urge  Members,  as 
they  think  about  this  amendment,  to 
remember  that  it  is  very  easy  to  beat 
up  on  the  Vice  President,  and  it  is  very 
easy  to  beat  up  on  the  White  House. 
Mr.  Chairman,  when  people  throw 
stones,  generally  stones  are  thrown 
back. 

I  would  hope  that  in  the  spirit  of  rec- 
onciliation, if  you  will,  there  could  be 
an  opportunity  for  a  commission  to 
look  at  this,  for  the  Congress  to  look 
at  it,  working  in  cooperation  with  the 
Vice  President's  office  and  with  the 
President's  office,  and  that  this  amend- 
ment would  be  withdrawn. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
firom  Minnesota. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  my  first  question 
would  be  for  verification:  Is  it  in  fact 
true  that  this  particular  account  in 
this  bill  is  increased  by  15-percent  as 
compared  to  last  year's  funding  level? 

Mr.  WOLF.  The  gentleman  is  correct. 
But  the  Vice  President's  use  of  this  air- 
craft, if  you  really  wanted  to  strike  at 
It  would  have  to  come  out  of  the  De- 
partment of  Defense  appropriations. 

Mr.  PENNY.  If  the  gentleman  would 
3rield  further,  that  is  part  of  the  prob- 
lem with  the  Vice  President's  travel.  It 
is  spread  around  in  several  areas.  There 
is  Secret  Service  protection,  there  is 
the  Air  Force  providing  the  plane  for 
those  trips,  those  types  of  trips.  There 
is  really  no  one  place  that  you  can  go 
to  amend  it. 

Since  this  is  a  15-percent  increase 
and  this  cut  is  not  going  to  have  a  dra- 
matic effect  on  the  Vice  President's 
travel  arrangements  under  this  provi- 
sion, I  think  it  would  be  appropriate  to 
accept  it  if  for  no  other  reason  than  for 
symbolic  purposes,  to  send  a  message 
that  when  a  trip  is  strictly  for  pleas- 
ure— and  no  one  has  disputed  that  this 
trip  was  only  for  golf,  no  business  was 
conducted,  no  family  emergencies  oc- 
curred, no  graduations  occurred,  no  fu- 
nerals occurred — it  is  strictly  for  pleas- 
ure, we  should  send  a  message  to  the 
Vice  President  that  he  should  not  be 
spending  taxpayers'  money  for  that 
purpose. 

Mr.  WOLF.  Mr.  Chairman,  we  can 
send  a  message  several  ways.  One,  we 
can  send  a  letter.  I  would  be  willing  to 
sign  a  letter  with  the  gentleman  on  the 
issue.  I  think  sending  a  letter  would 


really  be  a  better  way  of  sending  the 
message. 

Second,  none  of  us  would  feel  very 
comfortable  if  this  amendment  were  to 
pass  and  we  were  to  drive  a  person  such 
that  they  are  put  in  the  situation 
whereby  they  are  assassinated.  If  the 
gentleman  wants  to  work  with  me  on  a 
letter  to  the  IRS  I  would  sign  the  let- 
ter with  him. 

I  understand  what  he  is  trying  to  say. 
But  I  do  not  know  that  this  way  is  the 
way  to  go. 

Also,  in  fairness  to  the  situation,  per- 
haps the  amendment  could  be  with- 
drawn. The  point  has  been  made. 

Mr.  McEWEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  believe  that  there 
are  levels  of  pettiness  below  which  the 
Congress  should  not  sink.  And  there 
come  times — maybe  some  disagree,  but 
I  believe  that  there  is  a  level  below 
which  we  should  not  go. 

One  of  those  is  to  understand  why  we 
protect  our  national  leaders.  It  is  not 
because  of  who  they  are,  it  is  because 
of  the  position  that  they  hold.  And  the 
reason  that  they  protect  them  is  for 
our  interests  because  they  hold  specific 
secrets  that,  were  they  to  be  kidnaped 
or  were  their  children  to  be  kidnaped, 
that  it  is  a  disservice  to  the  American 
public. 

Therefore,  it  is  in  our  best  interest 
that  they  be  protected. 

Now,  the  purpose  of  discussion  is  not 
where  they  go;  they  might  go  home  at 
night,  they  might  go  to  a  ballgame 
with  their  children.  The  question  is 
whether  or  not  we  protect  them  during 
that  time. 

To  say  we  will  make  a  person  chosen 
by  our  50  States  to  be  our  Vice  Presi- 
dent or  President  of  the  United  States 
because  certain  Members  of  Congress 
disapprove  of  their  activities  at  any 
particular  moment  because  under  their 
value  system  they  are  not  significant, 
thereby  they  should  make  themselves 
vulnerable  to  attack,  is  an  absurdity. 

In  fEu:t,  it  is  disrespectful  to  the  of- 
fice and  it  is  disrespectful  to  the  Amer- 
ican people  who  expect  us  to  behave  in 
a  better  manner. 

Mr.  WOLF.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  increase  in  this 
account  is  not  in  travel;  it  is  in  person- 
nel compensation  and  benefits.  And  the 
people  who  work  for  the  Vice  President 
have  the  right  to  have  Blue  Cross,  Blue 
Shield,  overtime. 

D  1850 

Second,  the  bulk  of  it  also  is  in  rent- 
al pajrments  to  GSA,  and  I  think  the 
gentleman  from  Ohio  [Mr.  McEwen] 
makes  a  very  good  point.  None  of  us 
would  feel  very  good  if  we  were  to  put 


15205 

this  individual  into  a  situation  where- 
by he  was  assassinated. 

I  think  the  point  has  been  made,  the 
gentleman  from  Ohio  [Mr.  McEwen] 
has  made  an  excellent  point,  and  I 
think  the  amendment  ought  to  be 
withdrawn. 

Mr.  McEWEN.  If  I  may  say,  the  rea- 
son that  we  do  this  is  in  our  best  inter- 
est. We  do  it  for  the  benefit  of  America. 

Now,  assuming  the  Secretary  of 
State  were  to  be  kidnaped  or  diverted, 
or  assuming  that  the  wife  of  the  Vice 
President,  who  may  be  on  her  way  to  a 
shopping  trip  of  all  things,  is  kidnaped, 
it  still  costs  the  American  Government 
and  the  Secret  Service  extreme  time 
and  money  in  order  to  retrieve  her. 
That  is  the  reason  that  they  travel  in 
secure  communications.  That  is  the 
reason  they  travel,  regardless  of  what 
the  goal  was  to  get  there  or  come  back. 
It  may  be  a  vacation,  it  may  be  to  play 
golf.  Regardless  of  what  the  goal  is,  it 
is  in  America's  best  interest  to  allow 
them  to  be  protected,  and  it  is  also  de- 
meaning to  insinuate  otherwise. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gen- 
tleman troia  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  also 
want  to  tell  the  Members,  and  I  think 
the  gentleman  from  California  [Mr. 
ROTBAL]  can  attest  to  this,  the  com- 
mittee had  a  classified  secret  briefing 
with  regard  to  the  situations  that  are 
going  on.  It  would  be,  I  think,  inappro- 
priate to  do  this  now,  and  I  hope  and  I 
agree  with  the  gentleman  here  that 
this  is  not  a  very  good  amendment. 

The  point  has  been  made.  I  think  it 
could  be  withdrawn,  and  we  can  move 
on. 

Mr.  McEWEN.  Mr.  Chairman,  all  of 
us  have  the  capacity  to  nuike  cute 
statements  at  times.  Sometimes  they 
are  not  in  our  best  interest  in  the  long 
run. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MCEWEN.  I  yield  to  the  gen- 
tleman firom  California. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
having  worked  in  the  White  House, 
these  people,  the  Vice  President  and 
the  President  of  the  United  States, 
work  very  hard.  They  work  very  long 
hours,  and  I  have  seen  no  evidence  that 
the  Vice  President  has  been  abusing 
the  fact  that  he  has  transportation 
provided  by  the  public.  One  golf  trip 
does  not  mean  that  he  is  abusing  that. 

Obviously  we  go  on  trips  for  rec- 
reational purposes,  and  we  are  per- 
mitted to  buy  our  own  ticket,  and  we 
do  not  have  to  worry  about  Secret 
Service  agents. 

I  have  not  seen  the  Vice  President  fly 
on  numerous  occasions  to  numerous 
golf  games.  The  Vice  President,  just 
like  anyone  else,  deserves  at  least  a 
few  recreational  tripe  during  the  year. 

Mr.  McEWEN.  Mr.  Chairman,  I  would 
say  to  the  gentleman  from  California 
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[Mr.  ROHRABACHER]  the  reason  that  we 
protect  the  families  regardless  of  their 
destination,  it  is  in  our  best  interest 
that  we  do  so,  and  it  is  our  responsibil- 
ity that  we  do  so. 

Mr.  PENNY.  Mr.  Chaimmn,  will  the 
gentleman  jrield? 

Mr.  McEWEN.  I  yield  to  the  gen- 
tleman firom  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  simply 
mention  to  the  gentleman  from  Ohio 
[Mr.  McEwEN]  that  I  think  he  has 
missed  the  point.  I  have  not  objected  to 
Secret  Service  protection  for  the  Presi- 
dent or  the  Vice  President.  What  I  have 
objected  to  is  a  trip  to  go  up  to  Georgia 
and  play  golf  instead  of  stasrlng  here  in 
town  and  playing  golf.  But  I  am  talk- 
ing about  the  propriety. 

Mr.  McEWEN.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  it  is  the  respon- 
sibility of  the  President  and  the  Vice 
President  to  travel  when  they  travel 
whether  to  go  home  at  night  or  wheth- 
er to  get  up  in  the  morning.  They  have 
to  be  protected,  and  when  the  children, 
when  the  children  of  the  first  families 
travel,  regardless  of  where  they  are 
going;  they  could  be  going  to  ride  on  a 
roller  coaster;  they  have  to  be  pro- 
tected all  of  the  time,  and  to  single  out 
an  opportunity,  to  say  this  is  a  time  in 
which  he  played  golf,  therefore  how 
many  of  us  get  free  travel  to  go  play 
golf,  is  a  nice  cute  little  statement,  but 
it  is  unbecoming  this  body. 

Some  may  ask,  "Why  do  you  need  75 
IMlicemen  protecting  you  on  the  floor 
of  the  House?  Are  you  at  risk?" 

The  truth  of  the  matter  is  we  are, 
and  it  is  in  our  best  interest  to  not 
have  to  deal  with  that  risk. 

Now  back  in  the  days  of  Richard 
Nixon,  when  they  had  two  or  three 
guards  as  Vice  President,  he  sat  over 
there  in  the  Vice  President's  office,  and 
he  drove  home.  Those  were  different 
back  in  those  days.  Today  they  need  to 
be  protected  all  the  time,  and  it  is  our 
responsibility  to  see  that  they  are. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  jrield  to  the 
gentleman  from  Virginia. 

Mr.  WOLF.  Two  last  points. 

Mr.  Chairman,  it  is  my  belief  and  un- 
derstanding, and  I  may  be  wrong,  that 
the  S27,000  includes  money  used  for  Se- 
cret Service.  He  really  does  not  have 
any  other  choice. 

Second,  my  sense  is  that,  if  he  were 
given  the  opportunity,  he  would  rather 
be  able  to  fly  on  another  airline  and 
have  the  privacy  and  no  one  recognize 
him  and  not  be  a  danger.  So,  part  of 
the  money  involved  here  is  also  Secret 
Service  protection,  which  under  the 
law  he  has  to  have. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  would  just  add  that  I  do  not  think  we 
have  to  suggest  that  the  Vice  President 
or  President  of  the  United  States  not 


be  abl^  to  take  one  recreational  trip 
while  «iey  are  President  or  Vice  F^reai- 
dent  aJT  the  United  States.  If  there  is 
evidente  that  they  are  abusing  this 
privilege,  then  let  us  talk  about  it.  I 
have  jseen  no  evidence  that  Dan 
QUAYLt  is  overly  abusing  this  privi- 
lege. I 
Mr.  llOYBAL.  Mr.  Chairman,  I  move 
ike    the    requisite    number    of 


phairman,  I  had  agreed  to  accept 
lendment  in  order  to  avoid  long 
debate!  But  it  appears  that  the  Mem- 
bers of  this  House  are  with  their  best 
voice  fager  to  debate  any  little  thing 
that  comes  up. 

I  agifee  with  the  gentleman  from  Vir- 
ginia [  \Ar.  Wolf]  that  this  is  an  amend- 
ment I  hat  perhaps  was  necessary,  but 
the  po  nt  has  been  made.  I  think  that 
the  m  »ssage  has  already  reached  the 
White  House,  and  whatever  we  do  here 
I  thin  c  would  be  superfluous  even  if 
the  gei  itleman's  amendment  is  actually 
voted  on  by  the  entire  membership  of 
this  House. 

I  would  like  to  address  my  remarks 
to  the  maker  of  the  motion.  Since  the 
point  l^as  already  been  made,  I,  too,  be- 
lat  it  would  be  proper  for  that 
to  be  withdrawn  at  this  time.  I 
}ure  the  gentleman  from  Min- 
[Mr.  Penny]  that  we  in  the  com- 
wlll  do  everything  we  possibly 
get  that  message  in  writing  to 
:e  President  himself.  I  will  sign 
;r,  the  gentleman  from  Virginia 
[Mr.  Wolf]  will  sign  it.  we  will  sign  it 
with  the  gentleman,  and  this  will  be  an 
officiai  message  from  the  subconrmiit- 
tee  of  .the  House  of  Representatives  to 
the  'Vice  President  of  the  United 
States.  Maybe  he  has  overlooked  this 
entire  matter,  but  we  can  very  well 
call  hs  attention  to  it,  remind  him 
that  i;  may  not  look  entirely  proper 
and  til  at  we  hope  that  it  does  not  hap- 
pen in  the  future. 

Mr.  Chairman,  I  hope  that  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
then  withdraws  with  that  condition 
that  M  e  will  do  everything  we  possibly 
can  ii  an  official  way  to  deliver  this 
messafe  in  writing  to  the  Vice  Presi- 
dent. 

Mr.  PENNY.  Mr.  Chairman,  I  ask 
unaniitious  consent,  with  the  under- 
standing of  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  and  the  gentleman 
from  Oalifomia  [Mr.  Roybal]  that  they 
will  c(  sigrn  that  letter,  to  withdraw  the 
amenc  ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Thete  was  no  objection. 

The  1  CHAIRMAN.  The  amendment  is 
withdtfawn,  and  the  Clerk  will  read. 

The  IClerk  read  as  follows: 

COUNCO,  OF  ECONOMIC  ADVISERS 

i        SALARIES  AND  EXPENSES 
ecessary  expenses  of  the  Council  in 
carrylqg  out  its  functions  under  the  Employ- 
ment J^ct  of  1946  (15  U.S.C.  1021):  S3.345.000  of 
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which  not  tp  exceed  SI. 000  may  be  for  ofnclal 
reception  a|>d  representation  expenses. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
have  a  poijit  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  Qoint  of  order. 

Mr.  TBAFICANT.  Mr.  Chaimmn, 
imder  clause  2,  rule  XXI,  that  language 
existing  ii  the  beginning  on  line  5  with 
the  words  "of  which"  and  continuing 
through  line  6,  that  is  in  fact  in  viola- 
tion of  Hojuse  rules. 

The  CHAIRMAN.  Does  the  gentleman 
from  Calilbmia  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROTBAL.  Mr.  Chairman,  again  I 
concede  t^e  point  of  order  on  those  spe- 
cific linei,  but  the  rest  of  the  para- 
graph is  protected  by  title  IS.  United 
States  Code,  section  1023(f). 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained,  and  the  lan- 
guage on  {page  22.  line  5.  beginning  at 
"which  npt"  to  proceed  through  the 
end  of  the  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Office  of  Poucy  Development 


>  Act  of : 


tALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Ofnce  of  Pol- 
icy Develo{)ment.  including  services  as  au- 
thorized by  5  U.S.C.  310S.  and  3  U.S.C.  107; 
S3.701.000.    I 

NATIONitiL  CRmCAL  MATERIALS  COUNCIL 
SALARIES  AND  EXPENSES 

For  necoBsary  eziwnses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  aiitborized  by  Public  Law  96-373; 
S235.000.       1 

NyiinoNAL  Securfty  Council 
Salaries  and  expenses 

For  neceasary  expenses  of  the  National  Se- 
curity Council,  including  services  as  author- 
ized by  5  uk.C.  3109;  $6,145,000. 

Officb  of  Management  and  Budget 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  ipotor  vehicles,  services  as  author- 
ized by  5  XJIS.C.  3109;  $50,470,000.  of  which  not 
to  exceed  IS5.000,000.  shall  be  available  to 
carry  out  tihe  provisions  of  44  U.S.C.  chapter 
35:  Provided.  That,  as  provided  In  31  U.S.C. 
1301(a).  appropriations  shall  be  applied  only 
to  the  objekits  for  which  appropriations  were 
made  except  as  otherwise  provided  by  law: 
Provided  farther.  That  none  of  the  funds  ap- 
propriated In  this  Act  for  the  Office  of  Man- 
agement and  Budget  may  be  used  for  the 
purpose  of  reviewing  any  agricultural  mar- 
keting ord«rs  or  any  activities  or  regulations 
under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7  U.S.C. 
601  et  seq.):  Provided  further.  That  none  of  the 
funds  made  available  for  the  Office  of  Man- 
agement and  Budget  by  this  Act  nuiy  be  ex- 
pended for;  the  altering  of  the  transcript  of 
actual  testimony  of  witnesses,  except  for  tes- 
timony of  officials  of  the  Office  of  Manage- 
ment and  Budget,  before  the  Committee  on 
Appropriations  or  the  Committee  on  veter- 
ans' Affair*  or  their  subcommittees:  Provided 
further.  That  this  proviso  shall  not  apply  to 
printed  hearings  released  by  the  Committee 
on  Appropriations  or  the  Committee  on  Vet- 
erans' Affairs:  Provided  further.  That  none  of 
the  funds  aiade  available  by  this  Act  or  any 
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other  Act  shall  be  used  to  reduce  the  scope 
or  publication  Crequency  of  statistical  data 
relative  to  the  operations  and  production  of 
the  alcoholic  beverage  and  tobacco  indus- 
tries below  nscal  year  1985  levels:  Provided 
further.  That  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  the  Office  of 
Management  and  Budget  for  revising,  cur- 
tailing or  otherwise  amending  the  adminis- 
trative and/or  regulatory  methodology  em- 
ployed by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  to  assure  compliance  with  sec- 
tion 105,  title  27  of  the  United  States  Code 
(Federal  Alcohol  Administration  Act)  or 
with  regulations,  rulings  or  forms  promul- 
gated thereunder. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  my 
point  of  order  goes  specifically  to  that 
language  that  begins  on  page  23  imme- 
diately following  $50,470,000  with  the 
word  "of  and  continuing  on  line  2 
through  line  25  on  page  23,  and  continu- 
ing on  page  24,  line  1  through  line  9  in- 
clusive, for  violation  of  clause  2,  rule 
XXI,  legislating  on  appropriation  bills. 

The  CHAIRMAN.  Does  the  gentleman 
fi-om  California  [Mr.  ROYBAL]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

Based  upon  the  inclusion  of  the  pro- 
viso on  line  21,  which  refers  to  funds  in 
other  acts,  the  point  of  order  is  sus- 
tained, and  the  language  in  question 
beginning  on  line  1  of  page  23  through 
page  24,  line  9  is  stricken. 

D  1900 

The  Clerk  will  read: 

The  Clerk  read  as  follows: 

Office  of  Federal  Procurement  Policy 
salaries  and  expenses 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  S3.058,000. 
point  of  order 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
rise  to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  the 
section  on  the  Office  of  Federal  Pro- 
curement Policy  violates  clause  2,  rule 
XXI,  constituting  legislation  in  an  ap- 
propriation bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  the 
committee  contends  that  this  language 
is  protected  by  Public  Law  96-83. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule.  These  expenditures  are 
authorized  by  law  as  cited  by  the  gen- 
tleman firom  California  and  in  the  lan- 
guage in  question,  and  the  point  of 
order  is  overruled. 

The  Clerk  will  read.  -    - 

The  Clerk  read  as  follows: 


Office  of  National  Drug  Control  Policy 
salaries  and  expenses 

(INCLUDINO  transfer  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy;  for  research  ac- 
tivities pursuant  to  title  I  of  Public  Law  100- 
690;  not  to  exceed  S8,000  for  official  reception 
and  representation  expenses;  for  participa- 
tion in  joint  projects  or  in  the  provision  of 
services  on  matters  of  mutual  interest  with 
nonprofit,  research,  or  public  organizations 
or  agencies,  with  or  without  reimbursement; 
$69,122,000,  of  which  Si  .000,000  shall  support 
the  Countemarcotlcs  Technology  Assess- 
ment Center  and  shall  be  available  for  trans- 
fer to  other  Federal  Agencies  and  Depart- 
ments and  shall  be  available  until  expended; 
and,  of  which  SSO.OOO.OOO  shall  be  available  for 
drug  control  activities  which  are  consistent 
with  the  approved  strategy  for  each  of  the 
designated  High  Intensity  Drug  Trafncklng 
Areas  and  shall  be  transferred  to  Federal 
agencies  and  departments  for  implementing 
approved  strategies  and  shall  be  obligated  by 
the  end  of  fiscal  year  1992:  Provided.  That  the 
Office  is  authorized  to  accept,  hold,  admin- 
ister, and  utilize  gifts,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  f^llitat- 
ing  the  work  of  the  Office. 

POINT  of  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
rise  to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
rise  to  a  point  of  order,  commencing  on 
page  25,  line  10.  with  the  word  "pro- 
vided" and  continuing  down  through 
line  13. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  the 
committee  concedes  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will  in- 
quire if  the  point  of  order  is  directed 
soley  at  that  final  proviso? 

Mr.  TRAFICANT.  Mr.  Chairman,  it 
is. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained,  and  the  lan- 
guage in  the  proviso  in  question  is 
stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Special  Forfeiture  Fund 
(includino  transfer  of  funds) 

For  activities  authorized  by  Public  Law 
100-690,  S77,000,000  to  be  derived  from  deposits 
in  the  Special  Forfeiture  Fund;  of  which 
$10,000,000  shall  be  transferred  to  the  Bureau 
of  Prisons  for  prison  construction;  and  of 
which  $31,000,000  shall  be  transferred  to  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration for  drug  treatment  capacity  ex- 
pansion; and  of  which  $21,000,000  shall  be 
transferred  to  the  United  States  Customs 
Service  (Salaries  and  expenses)  for  drug  re- 
lated activities,  and  of  which  $15,000,000  shall 
be  transferred  to  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  (Salaries  and  expenses), 
for  drug  related  expenses. 

Unanticipated  Needs 

For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs,  in  further- 
ance of  the  national  Interest,  security,  or  de- 
fense which  may  arise  at  home  or  abroad 
during  the  current  fiscal  year;  $1,000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act,  1992". 


TITLE  IV 
independent  agencies 
Administrativb  Conference  of  the  Unitbd 
States 
salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference  Act. 
as  amended  (5  U.S.C.  571  et  seq.),  including 
not  to  exceed  Sl.OOO  for  official  reception  and 
representation  expenses;  $2,227,000. 
Advisory  CXihmission  on 
Intehoovernmental  Rblations 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  tha 
provisions  of  the  Advisory  Commlaslon  on 
Intergovernmental  Relations  Act  of  19G9.  as 
amended  (42  U.S.C.  4271-79);  $1,330,000,  and 
additional  amounts  not  to  exceed  S300.000. 
collected  from  the  sale  of  publications  shall 
be  credited  to  and  used  for  the  puriK>8e8  of 
this  approjHlation. 

point  op  order 
Mr.   TRAFICANT.    Mr.    Chairman.   I 
rise  to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
rise  to  a  point  of  order  to  that  section, 
commencing  on  line  25,  page  26,  imme- 
diately following  Sl.300.000  with  the 
words,  "and  additional  amounts  not  to 
exceed  S200.000,"  and  continuing  on 
page  27  through  line  3. 

The  CHAIRMAN.  Does  the  gentleman 
firom  California  [Mr.  Roybal]  wish  to 
be  heard  on  the  point  of  order? 

Mr.    ROYBAL.    Mr.    Clhalrman,    the 
committee  concedes  the  point  of  order. 
The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.   The   lan- 
guage in  question  beginning  on  page  26. 
line  25,  is  stricken. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 
salaries  and  expenses 
For  necessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act  of 
June  23.  1971.  Public  Law  92-28;  $1,293,000. 
Federal  Election  Commission 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Election  (Campaign 
Act  of  1971.  as  amended;  $18,808,000.  of  which 
not  to  exceed  S5.000  shall  be  available  for  re- 
ception and  representation  expenses. 
GENERAL  SERVICES  ADMINISTRATION 

Federal  Buildinos  Fund 
umitations  on  availability  of  revenue 

The  revenues  and  collections  deposited 
into  the  Fund  established  pursuant  to  sec- 
tion 210(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed (40  U.S.C.  490(f)).  shall  be  available  for 
necessary  expenses  of  real  property  manage- 
ment and  related  activities  not  otherwise 
provided  for.  including  operation,  mainte- 
nance, and  protection  of  federally  owned  and 
leased  buildings;  rental  of  buildings  in  the 
District  of  Columbia;  restoration  of  leased 
Iiremlses;  moving  Governmental  agencies 
(including  space  adjustments  and  tele- 
communications relocation  expenses)  in  con- 
nection with  the  assignment,  allocation  and 
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truufer  of  space;  contractual  services  inci- 
dent to  cleaning:  or  servicing  buildings,  and 
moving:  repair  and  alteration  of  Federally 
owned  buildings  including  grounds,  ap- 
proaches and  appurtenances:  care  and  safe- 
guarding of  sites:  maintenance,  preservation, 
demolition,  and  equipment;  acquisition  of 
bulldlnga  and  sites  by  purchase,  condemna- 
tion, or  as  otherwise  authorized  by  law;  con- 
version and  extension  of  Federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings):  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  In- 
stallment purchase  and  purchase  contract,  in 
the  aggregate  amount  of  $4,131,346,000  of 
which  (1)  not  to  exceed  $371,416,000  shall  re- 
main available  until  expended  for  construc- 
tion of  additional  projects  at  locations  and 
at  maximum  construction  improvement 
costs  (including  funds  for  sites  and  expenses) 
as  follows: 

New  Construction: 

California: 

Menlo  Parlt,  United  States  Geological  Sur- 
vey Office  Laboratory  Buildings,  escalation, 
Sll,0«7.000 

Monterey.  Federal  Building  and  U.S. 
Courthouse.  SI .900.000 

Orange  County.  Courthouse,  $250,000  Dis- 
trict of  Columbia: 

Department  of  Transiwrtation  Head- 
quarters Building,  $239,000,000:  Provided,  That 
such  funds  shall  be  obligated  only  upon  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations  and  the 
House  Committee  on  Public  Works  and 
Transiwrtation  and  Senate  Committee  on 
Environment  and  Public  Works. 

POINT  OF  ORDEK 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  rise  to  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
bring  a  point  of  order  to  that  section 
commencing  on  page  29,  line  9,  starting 
with  the  word  "provided,"  and  continu- 
ing down  through  line  14. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  under  the 
precedents  on  this  bill  inasmuch  as 
each  of  the  items  beginning  on  line  24, 
page  28,  constitutes  a  separate  para- 
graph the  way  the  bill  is  constructed, 
he  will  need  to  wait  until  the  para- 
graph in  Question  is  read.  The  point  of 
order  is  premature. 

The  Clerk  will  read. 

The  Clerk  read  through  page  29,  line 
14. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
rise  to  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
make  a  point  of  order  that  page  29,  line 
8,  Department  of  Transportation  Head- 
quarters Building,  $239,000,000.  violates 
clause  2,  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
mean  to  include  the  proviso  beginning 
on  line  9  or  not? 

Mr.  TRAFICANT.  Mr.  Chairman,  I  do 
include  the  proviso. 
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<  HAIRMAN.  The  point  of  order 
the  entire  paragraph,  beginning 
I. 
BOYBAL.  Mr.  Chairman,  I  con- 
point  of  order. 
(JHAIRMAN.  The  point  of  order 
conceded  and  sustained;  the  para- 
stricken, 
^erk  will  read. 
C  lerk  read  as  follows: 
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Center     for     Disease     Control. 


Courthouse     Annex. 


Georgli: 

Atlant  I. 
$5.000.00( 

Florid! ,: 

Fort   flyers.    Federal   Building  and  U.S. 
Courthouse.  $977,000 

Tallahassee.      U.S. 
$3,764,000 

Indiana: 

Hammond,  Courthouse  and  Federal  Build- 
ing. $5,000,000 

Maryland: 

Prince  George's  County,  U.S.  Courthouse, 
$10,747,000 

Massachusetts: 

Boston,  Thomas  P.  O'Neill  Federal  Build- 
ing, claim.  $3,100,000 

Minnesota: 

Minneapolis.  Federal  Building  and  U.S. 
Courthouse.  $19,000,000 

Missoi|ri: 

St.  Louis,  Federal  Building  and  U.S.  Court- 
house. $90,000,000 

Nevada: 

Reno.jc.  Clifton  Young  Federal  Building. 
United  States  Courthouse  Annex.  $307,000 

North  Carolina: 

Asheville.  Courthouse  and  Federal  Build- 
ing (construction),  $25,300,000 

Tennessee: 

Knoxvllle,  Courthouse,  $2,500,000 

Uniteif  States  Virgin  Islands: 

Charlotte  Amalie,  Saint  Thomas,  U.S. 
Courthouse  Annex.  $8,524,000 

Nonprcspectus  Construction  Projects, 
$5,000,001 

j  POINT  OF  ORDER 

Mr.  JTRAFICANT.  Mr.  Chairman,  I 
rise  to  b  point  of  order. 

The  JHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  n  3w  a  point  of  order  starting  on 
page  3 .,  line  1,  with  the  word  "pro- 
vided," and  continue  it  down  to  and  in- 
cludin(  line  15,  up  to  "in  other  such 
project  8." 

The  fHAIRMAN.  What  is  the  point  of 
order  oif  the  gentleman? 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
furtheii  reserve  the  right  to  object  to 
other  elements  within  that  section, 
and  wajlt  for  a  niling  on  this  section. 

The  CHAIRMAN.  First  let  the  Clerk 
read  tliat  paragraph. 

The  filerk  read  as  follows: 

Proviapi,  That  each  of  the  Immediately 
foregoing  limits  of  costs  on  new  construction 
projects  may  be  exceeded  to  the  extent  that 
savings  are  effected  in  other  such  projects, 
but  by  tot  to  exceed  10  per  centum:  Provided 
further,  \  That  all  funds  for  direct  construc- 
tion projects  shall  expire  on  September  30, 
1993,  aitd  remain  in  the  Federal  Buildings 
Fund  etcept  funds  for  projects  as  to  which 
funds  for  design  or  other  funds  have  been  ob- 
ligated In  whole  or  in  part  prior  to  such  date: 
Provided  further.  That  claims  against  the 
Govemfient  of  less  than  $100,000  arising  from 
direct  donstructlon  projects,  acquisitions  of 
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buildings  a^  purchase  contract  projects 
pursuant  to  {Public  Law  92-313,  be  liquidated 
with  prior  notification  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  to 
the  extent  siivings  are,  effected  In  other  such 
projects:  Provided  further.  That  to  the  extent 
that  savingrs;  can  be  effected  in  other  Federal 
Buildings  F\ind  activities,  the  GSA  shall 
seek  reprogramming  of  up  to  $16,200,000  to 
supplement  funds  previously  authorized  and 
appropriated  for  the  NOAA  laboratory.  Boul- 
der, Colorado,  subject  to  the  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions accoroing  to  existing  reprogramming 
procedures:  t^ovided  further,  That  such  funds 
will  be  obligated  only  upon  the  advance  ap- 
proval of  the  House  Committee  on  Public 
Works  and  Transportation;  (2)  not  to  exceed 
$569,251,000  which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further.  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  pitospectus  projects,  be  limited  to 
the  amounti  by  project  as  follows:  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  of  a 
greater  amo  wt: 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  Chair  un- 
derstand tliat  the  point  of  order  of  the 
gentleman!  from  Ohio  [Mr.  Traficant] 
is  directeq  solely  to  page  31,  lines  1 
through  15f 

Mr.  TRAFICANT.  Mr.  Chairman,  the 
first  part  of  that  is  line  1  through  line 
IS,  includihg  and  up  to  "in  other  such 
projects." 

Then  I  want  to  reserve  a  point  of 
order  commencing  later  on  on  that 
page.  I  am  prepared  to  object  to  those 
other  iteniB  now,  if  it  would  be  the  will 
of  the  Chajr. 

The  CHAIRMAN.  It  would  be  appro- 
priate for  the  gentleman  to  make  any 
and  all  points  of  order  he  may  have 
against  that  paragraph  at  this  time. 

Mr.  TRAFICANT.  Mr.  Chairman,  in 
addition  to  that,  commencing  on  line 
22,  with  the  words,  "provided  further," 
and  continuing  on,  until  page  32,  line  8. 

The  CHAIRMAN.  The  Chair  under- 
stands the  point  of  order  of  the  gen- 
tleman frqm  Ohio  to  go  to  the  entirety 
of  the  parfgraph  beginning  on  page  31, 
line  1.  Is  that  correct? 

Mr.  TRAFICANT.  Mr.  Chairman,  all 
except  line  15,  "provided  further," 
through  line  22,  "  provided  further." 
That  sectjion,  with  Federal  building 
funds  activities,  I  do  not  strike. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order,  now  that  he 
has  desigrn^ted  it. 

^FICANT.  Mr.  Chairman, 
e  2,  rule  XXI  of  House  niles, 
for  constituting  legrislation  in  an  ap- 
propriation bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  wish  to 
be  heard  op  the  point  of  order? 

Mr.  RCJYBAL.  Mr.  Chairman,  the 
committer  concedes  the  point  of  order. 

The  CHAIRMAN.  The  committee  con- 
cedes the  point  of  order,  the  point  of 
order  is  siistained,  and  the  language  in 
question  ifi  stricken,  but  the  proviso  on 
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lines  15  through  22  of  page  31  remains 
in  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Repairs  and  Alterations: 
California: 

Pasadena,  Court  of  Appeals  and  Federal 
Building.  S9,218,000 

Sacramento,  Federal  Building,  801 1  Street, 
S9,529,000 

Santa  Rosa,  John  F.  Shaw  Federal  Build- 
ing, Si, 583,000 
Connecticut: 

Hartford,  William  R.  Cotter  Federal  Build- 
ing. S3,814,000 
District  of  Columbia: 
Federal  Building  lOA.  S16,527.000 
Herbert  Clark  Hoover  Department  of  Com- 
merce Building,  $3,857,000 

Housing  and  Urban  Development  Building, 
$5,365,000 
Justice  Building,  J7,496,000 
New  Executive  Office  Building,  J8,083.000 
Old  Executive  Office  Building,  $19,000,000 
Wilbur     J.      Cohen     Federal     Building, 
$15,000,000 
Illinois: 

Chicago,    John    C.    Kluczynski    Federal 
Building,  $20,335,000 
Kentucky: 

Louisville,  Federal  Building,  $15,470,000 
Maryland: 

Baltimore,    Edward    A.    Garmatz    Federal 
Building  U.S.  Courthouse,  $6,311,000 
Massachusetts: 

Boston,  John  Fitzgerald  Kennedy  Federal 
Building  and  Government  Center  (phase  2), 
$36,800,000 

Worcester,    Harold    D.    Donahue    Federal 
Building    and    United    States    Courthouse, 
$14,000,000 
Missouri: 

Kansas    City,     Federal    Office    Building, 
$5,256,000 
Montana: 

Billings,  Federal  Building  U.S.  Courthouse, 
$1,919,000 
New  Mexico: 

AlbuquerQue,  Dennis  Chavez  Federal  Build- 
ing and  U.S.  Courthouse,  $3,846,000 
New  York: 

Brooklyn,  Emanuel  Celler  Federal  Build- 
ing and  U.S.  Courthouse  (phase  1),  $8,729,000 
Buffalo,  Michael  J.  Dillon  Memorial  Unit- 
ed SUtes  Courthouse,  $5,962,000 

New  York,  Alexander  Hamilton  Custom 
House  (phase  1).  $20,273,000 

New  York,  Jacob  K.  Javlts  Federal  Build- 
ing. $11,955,000 
Ohio: 

Cincinnati,  John  Weld  Peck  Federal  Build- 
ing, $2,537,000 

Columbus,    Federal    Building    and    U.S. 
Courthouse.  $3,348,000 
Pennsylvania: 

Philadelphia.  Robert  N.C.  Nix,  Sr.,  Federal 
Building  and  United  States  Post  Office, 
$10,000,000 

Scranton,  Federal  Building  and  U.S.  Court- 
house, $2,600,000 
Texas: 

Austin,  IRS,  Department  of  Veterans  Af- 
fairs, Treasury  Complex,  $11,366,000 

Galveston,  Post  Office  and  U.S.  Court- 
house. $3,310,000 

Houston,  Bob  Casey  Federal  Building  and 
U.S.  Courthouse,  $7,222,000 
San  Antonio.  Federal  Building,  $4,084,000 
Utah: 

Salt  Lake  City,  Prank  E.  Moss  U.S.  Court- 
house, $.4872,000 

Salt  Lake  City,  Wallace  F.  Bennett  Fed- 
eral Building,  $3,254,000 

Minor  Repairs  and  Alterations,  $266,331,000: 
Provided,  That  additional  projects  for  which 


prospectuses  have  been  fully  approved  may 
be  funded  under  this  category  only  if  ad- 
vance approval  is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate: Provided  further.  That  all  funds  for  re- 
pairs   and    alterations    prospectus    projects 
shall  expire  on  September  30,  1993,  eoid  re- 
main in  the  Federal  Buildings  Fund  except 
funds  for  projects  as  to  which  funds  for  de- 
sign or  other  funds  have  been  obligated  in 
whole  or  in  part  prior  to  such  date;  (3)  not  to 
exceed  $144,587,000  for  Installment  acquisi- 
tion payments  including  payments  on  pur- 
chase     contracts:      (4)      not      to      exceed 
$1,655,900,000  for  rental  of  space;  (5)  not  to  ex- 
ceed $1,107,372,000   for   real   property   oper- 
ations of  which  $7,000,000  shall  remain  avail- 
able until  expended  for  the  relocation  of  the 
National   Science  Foundation  headquarters 
to  northern  Virginia  to  be  reimbursed  in 
equal  amounts  over  a  period  of  four  years, 
beginning  in  fiscal  year  1963,  by  the  National 
Science    Foundation;     (6)    not    to    exceed 
$139,748,000  for  program  direction  and  cen- 
tralized   services;    and    (7)    not    to    exceed 
$143,072,000  for  design  tmd  construction  serv- 
ices which  shall  remain  available  under  ex- 
pended: Provided  further.  That  for  the  pur- 
poses of  this  authorization,   buildings  con- 
structed pursuant  to  the  purchase  contract 
authority  of  the  Public  Buildings  Amend- 
ments of  1972  (40  U.S.C.  e02a),  buildings  occu- 
pied pursuant  to  Installment  purchase  con- 
tracts, and  buildings  under  the  control  of  an- 
other department   or  agency   where   alter- 
ations of  such  buildings  are  required  in  con- 
nection with  the  moving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be,  under  the  control  of  the 
General    Services   Administration    shall   be 
considered  to  be  Federally  owned  buildings: 
Provided  further.  That   none   of   the   funds 
available  to  the  General  Services  Adminis- 
tration, except  for  the  Center  for  Disease 
Control  Building,  Atlanta,  Georgia,  shall  be 
available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Bulldidgs  Act  of  1959, 
as  amended,  has  not  been  approved,  except 
that  necessary  funds  may  be  expended  for 
each  project  for  required  expenses  in  connec- 
tion with  the  development  of  a  proposed  pro- 
spectus: Provided  further.  That  funds  avail- 
able in  the  Federal  Buildings  Fund  may  be 
exiwnded  for  emergency   repairs  when  ad- 
vance approval  is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate:   Provided  further.   That   amounts   nec- 
essary to  provide  reimbursable  special  serv- 
ices to  other  agencies  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(f)(6))  and  amounts  to  provide  such  reim- 
bursable fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  iKX>perty 
not  in  Government  ownership  or  control  as 
may  be  appropriate  to  enable  the  United 
States  Secret  Service  to  perform  its  protec- 
tive functions  pursuant  to  18  U.S.C.  3056,  as 
amended,  shall  be  available  fTom  such  reve- 
nues and  collections:  Provided  further.  That 
revenues  and  collections  and  any  other  sums 
accruing  to  this  Fund  during  fiscal  year  1992 
excluding    reimbursements    under    section 
210(f)(6)  of  the  Federal  Property  and  Admin- 
istrative   Services    Act    of    1949    (40    U.S.C. 
490(f)(6))  in  excess  of  S4.131.346.000  shall  re- 
main in  the  Fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  ap- 
propriations Acts. 
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POINT  OF  ORDER 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
on  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAXLER.  On  page  35,  line  24.  I 
contend  that  all  after  the  word  "oper- 
ations" up  to  the  semicolon  on  page  36 
of  line  4  violates  clause  2,  rule  XXI, 
constitutes  legislation  on  an  appropria- 
tions bill. 

The  CHAIRMAN.  Does  the  Chair  un- 
derstand correctly,  the  gentleman's 
point  of  order  begins  on  page  35,  line  24 
with  the  last  word  therein  and  goes 
through  the  last  word  on  page  36,  line 
4? 

Mr.  TRAXLER.  Mr.  Chairman,  my 
contention  is  that  on  page  35,  line  24, 
all  after  the  word  "operations"  up  to 
the  semicolon  on  page  36,  line  4. 

The  CHAIRMAN.  The  Chair  under- 
stands. 

Does  the  gentleman  firom  California 
wish  to  be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained. 

Are  there  other  points  of  order 
against  this  paragraph? 

Mr.  WOLF.  Mr.  Chairman,  I  have  an 
amendment  at  the  desk. 

The  CHAIRMAN.  First  of  all.  the 
Chair  will  repeat  his  inquiry.  Are  there 
other  points  of  order  against  this  para- 
graph? 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  other  points  of  order  against  this 
paragraph. 

The  CHAIRMAN.  The  gentleman  will 
state  them. 

Mr.  TRAFICANT.  Proceeding  on  page 
35,  line  11,  and  continuing  down 
through  that  language  which  was 
struck  by  Chairman  Traxler  and  con- 
tinuing on  page  36,  commencing  on  line 
5  and  continuing  through  all  of  page  36 
and  commencing  on  page  37,  carrying 
through  all  of  page  37,  for  violation  of 
House  clause  2,  rule  XXI. 

The  CHAIRMAN.  Does  this  gen- 
tleman firom  California  wish  to  be 
heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  lan- 
eruage  in  question  is  stricken. 

Mr.  WOLF.  Mr.  Chairman,  I  have  an 
amendment  at  the  desk  and  ask  unani- 
mous consent  the  amendment  be  con- 
sidered as  read. 

Mr.  CHAIRMAN.  The  Chair  will  sim- 
ply repeat  his  understanding  for  the 
Record  that  the  entire  paragraph  has 
now  been  stricken  by  the  combined 
points  of  order.  The  Chair  would  in- 
form the  gentleman  firom  Virginia  that 
his  understanding  of  his  amendment  is 
that  it  is  based  on  an  assumption  that 
there  is  still  a  paragraph  with  money 
in  it  left  to  amend. 
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AMENDMENT  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal:  Pag:e 
35.  line  11,  Insert: 

"Minor  Repairs  and  Alterations. 
S2G6.331.000.  (3)  not  to  exceed  S144.S87,000  for 
installment  acQulsltlon  payments  including 
payments  on  purchase  contracts;  (4)  not  to 
exceed  SI  ,655.900.000  for  rental  of  space;  (5) 
not  to  exceed  $1,107,372,000  for  real  property 
operations  of  which  $7,000,000  shall  be  avail- 
able for  the  relocation  of  the  National 
Science  Foundation  headquarters;  (6)  not  to 
exceed  $139,748,000  for  pro-am  direction  and 
centralized  services;  and  (7)  not  to  exceed 
$143,072,000  for  desigm  and  construction  serv- 
ices which  shall  remain  available  until  ex- 
pended: Provided  further.  That  revenues  and 
collections  accruing  to  this  Fund  during  fis- 
cal year  1992  excluding  reimbursements 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  490(0(6))  In  excess  of  $4,131,346,000 
shall  remain  In  the  Fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriations  Acts.". 

Mr.  TRAFICANT.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
fl:om  Ohio  reserves  a  point  of  order. 

Mr.  ROYBAL.  Mr.  Chairman,  I  will 
just  say  that  this  amendment  restores 
the  appropriation  stricken  by  the  point 
of  order,  but  this  amendment  specifi- 
cally excludes  the  langruage  in  the 
paragraph  that  was  subject  to  the 
point  of  order. 

Do  not  forget  that  I  did,  in  fact,  con- 
cede, but  this  language  does  in  fact  re- 
store some  of  the  language. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  insist  on  his  point  of  order? 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
do. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  No.  1.  I  am  under 
the  impression  that  the  entire  section 
and  paragraph  entirely  have  been 
stricken  and  now  we  resurrect  different 
terms  which  have  hit  us  so  fast,  with- 
out being  able  to  read  them,  but  let  me 
say  this,  each  and  every  one  of  these 
appropriations  carries  along  with  it  a 
designated  duty  which  calls  upon  some- 
one within  those  divisions  to  in  fact 
perform  a  duty  and  a  task.  That  means 
it  should  be  subject  to  an  authorizing 
conunlttee's  action.  It  is  not,  and  it 
thus  continues  to  violate  rule  XXI, 
clause  2. 

I  object  to  any  of  that  language  that 
is  in  fact  subject  to  that  rule. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  desire  to  be  heard  on 
the  point  of  order? 

Mr.  ROYBAL.  What  has  to  be  consid- 
ered in  this  particular  instance  is  that 
the  language  that  was  restored  is  actu- 
ally protected  by  40  United  States  Code 
4490(f).  It  is  definitely  in  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  desire  to  be  heard  on 
the  point  or  order? 
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Mr  J  TRAFICANT.  I  do,  Mr.  Chair- 
man, [t  seems  to  me  that  there  is  noth- 
ing t(  i  be  amended.  I  think  the  gentle- 
man'! point  of  order  that  was  made 
earllf  r  and  my  point  of  order  struck 
the  qntire  chapter.  I  mean,  we  are 
lookifig  at  a  black  hole.  I  do  not  think 
we  cati  construct  on  nothing. 

Thej  CHAIRMAN.  The  Chair  would 
observe  that  the  amendment  currently 
offer«  i  by  the  gentleman  from  Califor- 
nia rsstores  the  overall  sum  of  some 
$266  million  for  minor  repairs  and  al- 
terations, which  the  Chair  believes  is 
authorized  by  law. 

Tha  Chair  would  inquire  of  the  gen- 
tlemain  from  Ohio  whether  he  is  direct- 
ing ok-  intends  to  direct  attention  to 
any  ether  language  of  the  amendment 
whicl  he  believes  would  be  unauthor- 
ized legislation? 

D  1920 

PARLIAMENTARY  INQUIRY 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  I  parliamentary  inquiry. 


The 


CHAIRMAN.  The  gentleman  will 


Mr 
then 
page 
word 
order 


state  tils  parliamentary  inquiry. 

Mr.  TRAFICANT.  Mr.  Chairman,  the 
gentliman  from  Ohio  is  under  the  im- 
pression that  you  upheld  a  point  of 
order  against  all  of  this  language  for 
havin  ?  violated  clause  2,  rule  XXI.  The 
Chair  is  now  ruling  and  saying  that 
parts  of  that  which  the  Chair  had  pre- 
vious y  stricken  now  are  in  fact  in 
order 

The  CHAIRMAN.  The  Chair  will  ad- 
vise bhe  gentleman  that  under  the 
original  ixiint  of  order,  if  any  portion 
of  tha  paragraph  was  subject  to  a  point 
of  orfier,  the  entire  paragraph  would 
fall  af  the  gentleman's  insistence,  as  it 
did. 

•POINTS  OF  ORDER 

TRAFICANT.  Mr.  Chairman, 
immediately  following  line  11, 
»,  $266,331,000,  starting  with  the 
'Provided,"  I  make  a  point  of 
to  strike  all  of  that  language 
which  constitutes  legislation  in  an  ap- 
propriation bill  and  is  subject  to  the 
clause  and  the  ruled  cited. 
Thg  CHAIRMAN.  The  Chair  would 
the  gentleman  that  the  original 
no  longer  pending.  What  is  be- 
e  House  is  the  amendment  cur- 
offered  by  the  gentleman  from 
Califdmia.  The  Chair  inquired  of  the 
gentleman  making  the  point  of  order 
whether  any  language  in  the  amend- 
ment now  pending  strikes  him  as  legis- 
lation in  an  appropriation  bill. 

Mr.  TRAFICANT.  All  of  that  foUow- 
ing  $256,331,000  which  carries  conditions 
whicl:  are  found  on  line  11,  page  35, 
comnencing  with  the  last  word  "Pro- 
vided " 

The  CHAIRMAN.  The  Chair  will  ad- 
vise tihe  gentleman  that  that  language 
does  not  appear  in  the  gentleman's 
amendment.  That  proviso  is  not  in- 
cluded in  the  amendment  now  pending. 
Mr.,  TRAFICANT.  Is  there  any  lan- 
guage subsequent  to  the  S266  million 


which  is  I  in  there?  That  is  what  I  am 
objecting  to.  I  am  not  objecting  to  the 
$266  million  appropriation.  I  am  object- 
ing to  some  of  those  other  provisions 
attached  to  it  and  the  conditions  on 
that  money. 

The  CHAIRMAN.  Without  objection, 
the  Clerji  will  rereport  the  pending 
amendment  slowly. 

There  Vas  no  objection. 

The  Clerk  reread  the  amendment. 

The  CHAIRMAN.  The  gentleman 
making  the  point  of  order  has  heard 
the  amendment  reread  in  its  entirety. 
Does  he  friah  to  direct  the  attention  of 
the  Chair  to  any  particular  portion 
thereof? 

Mr.  TRAFICANT.  That  section  which 
states  "Provided  further"  and  contains 
additional  language  subject  to  a  duty 
to  be  imposed,  that  duty  to  be  imposed 
clearly  constitutes  a  violation  of  House 
rules  on  an  appropriation  bill. 

The  ClfAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Traxler]  desire  to 
be  heard  further? 

Mr.  TRAXLER.  Mr.  Chairman,  I  wish 
to  be  protected  on  a  point  of  order  on 
the  language  "of  which  $7  million  shall 
remain  ajvailable  until  expended  for  the 
relocaticD  of  the  National  Science 
Foundat  on  headquarters." 

The  CI  LAIRMAN.  The  Chafr  will  ad- 
vise thel  gentleman  that  the  words 
"until  expended"  do  not  appear  in  the 
amendment  now  pending. 

Mr.  TRAXLER.  Please  forgive  me.  I 
do  not  hlive  a  copy  of  the  amendment. 
I  am  usl|ig  my  memory.  I  raise  a  point 
of  order  against  the  $7  million  and  the 
language  which  accompanies  it  for  the 
relocatioin  of  the  National  Science 
Foundation.  If  I  had  a  copy  of  the 
amendment,  I  could  be  more  specific. 

The  CIlAIRMAN.  The  Chair  will  rule 
that  a  prospectus  for  this  project,  sub- 
mitted i^ursuant  to  law,  has  been  ap- 
proved by  the  Committee  on  Public 
Works  and  Transportation,  dated  Octo- 
ber 13,  1$88,  and  that  the  reference  to 
northemj  Virginia  and  reimbursement 
language|  which  was  in  the  bill  is  not  in 
dment,  and  the  Chair  will 
hat  point  of  order, 
spect  to  the  last  point  of 
sed  by  the  gentleman  from 
s  the  gentleman  from  Ohio 
CANT]  wish  to  be  heard  fur- 
ther on  this  point? 

Mr.  TRAFICANT.  Yes.  I  do.  I  would 
like  a  copy  of  the  amendment  so  that  I 
might  sefe  it  and  be  able  to  make  a  de- 
cision predicated  on  something  I  might 
be  able  (jo  think  of  rather  than  to  as- 
certain fitom  the  air. 

Reserving  my  right  to  a  point  of 
order,  Mr.  Chairman,  I  object  to  all 
language!  contained  in  the  amendment 
following  $266,331,000  and,  furthermore, 
also  object  to  the  final  section  follow- 
ing the  words  "Provided  further,  the 
revenues  and  collections  accruing  to 
this  fundi"  et  cetera. 

The  Ct  AIRMAN.  The  Chair  would  in- 
quire of  ihe  gentleman  from  California 


the   am< 
overrule 

With 
order 
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if  he  would  like  to  direct  his  attention 
for  a  moment  to  the  last  part  of  the 
point  of  order  which  is  the  final  pro- 
viso. 

Mr.  ROYBAL.  On  what  pa^e  is  that, 
may  I  ask? 

The  CHAffiMAN.  It  is  the  last  sec- 
tion of  the  grentleman's  amendment. 
"Provided  further."  In  the  original  bill, 
it  is  the  language  appearing  on  page  37, 
line  17,  and  thereafter. 

Mr.  ROYBAL.  Mr.  Chairman,  on  line 
17,  page  37,  that  reads,  "Provided  fur- 
ther, that  revenues  and  collections  and 
any  other  sum  accruing  to  this  fund 
during  fiscal  year  1992,  excluding  reim- 
bursement under  section"  so  and  so 
was  actually  authorized  by  the  Federal 
Property  and  Administration  Service.  I 
think  there  is  an  authorization  in  that 
particular  section. 

The  CHAIRMAN.  Does  the  gentleman 
flrom  Ohio  wish  to  be  heard  further? 

Mr.  TRAFICANT.  Mr.  Chairman, 
page  3  of  the  chairman's  amendment 
clearly  strikes  several  words,  and  now 
the  chairman  is  citing  page  37,  line  17 
verbatim.  I  raised  a  point  of  order,  and 
had  prevailed,  on  page  37  commencing 
with  line  17  through  23.  Is  the  chair- 
man's language  the  same,  or  has  it 
been  in  fact  changed  by  the  amend- 
ment on  page  3  of  this  amendment  sub- 
mitted to  the  desk? 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  has  heard  and  has  a 
copy  of  the  pending  amendment. 

The  language  cited  at  the  last  sen- 
tence of  the  amendment  beginning 
"Provided  further,  the  revenues  and 
collections  and  any  other  sums  accru- 
ing to  this  fund,"  is  authorized  by  ex- 
isting law,  and  the  Chair  will  read  from 
title  40,  United  States  Code,  section 
490,  as  cited,  incidentally,  in  the 
amendment  itself:  "Moneys  deposited 
into  the  fund  shall  be  available  for  ex- 
penditure for  real  property  manage- 
ment and  related  activities  in  such 
amounts  as  are  specified  in  annual  ap- 
propriations acts  without  regard  to  fis- 
cal year  limitations." 

□  1930 
This  is  the  existing  statutory  author- 
ization. The  language  is  authorized  to 
be  included  in  an  appropriation  bill  by 
the  law  cited,  and  the  point  of  order  is 
overruled. 

PARLIAMENTARY  DiQUIRT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  In  the  chairman's 
amendment,  page  3,  it  reinstates  lines 
17  through  23,  but  scratches  the  words 
"and  any  other  sums." 

Is  the  chairman  saying  that  "and  any 
other  sums"  is  also  now  approved  even 
though  it  was  stricken  in  that  amend- 
ment? What  amendment  are  we  dealing 
with? 

The  CHAIRMAN.  The  gentleman  has 
answered  his  own  question.  The  gen- 


tleman has  a  copy  of  that  amendment. 
The  words  do  not  appear. 

Mr.  TRAFICANT.  The  amendment  I 
have,  Mr.  Chairman,  without  debating 
it,  strikes  those  words  "and  any  other 
sums." 

The  CHAIRMAN.  That  is  correct. 
Those  words  do  not  appear  in  the 
amendment. 

The  amendment  has  been  held  in 
order. 

Does  the  gentleman  from  California 
[Mr.  ROTBAL]  wish  to  be  heard  on  his 
amendment? 

The  gentleman  is  recogrnized  for  5 
minutes. 

Mr.  ROYBAL.  Mr.  Chairman.  I  think 
that  the  matter  is  clear  at  this  point.  I 
do  not  wish  to  pursue  it  any  further. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Roybal]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Federal  Supply  Service 
operatdjo  expenses 

For  expenses  authorized  by  law,  not  other- 
wise provided  for,  necessary  for  property 
management  activities,  utllitlzatlon  of  ex- 
cess and  disposal  of  surplus  personal  prop- 
erty, rehabilitation  of  personal  property, 
transportation  mana^ment  activities, 
transportation  audits  by  In-house  personnel, 
procurement,  and  other  related  supply  man- 
agement activities,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  $54,605,000. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman, 
under  clause  2,  rule  XXI  for  that  lan- 
guage on  page  38,  line  3,  through  line 
10. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  we  will 
concede  a  point  of  order.  We  have  an 
amendment  at  the  desk. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
serving the  right  to  object  to  maintain 
a  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
Crom  California  wish  to  be  heard  fur- 
ther on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  again,  I 
will  have  to  cite  various  points  that 
have  been  done  before,  but  we  will  do  it 
again.  I  think  this  matter  is  authorized 
under  40  U.S.C.  481,  482,  and  483.  It  is 
also  noted  that  it  is  under  40  U.S.C, 
251-260.  So  the  matter  is  clearly  au- 
thorized. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

For  reasons  noted  by  the  gentleman 
ftom  California,  the  contents  of  this 
paragraph  for  the  Federal  Supply  Serv- 
ice appear  all  to  be  authorized  by  law. 
There  appeared  to  be  no  legislative 
provisions  therein,  and  the  point  of 
order  is  overruled. 

The  Clerk  will  read. 


The  Clerk  read  as  follows: 
Federal  Property  Resources  Sbrvicb 

operatino  expenses 
(includino  transfer  ot  funds) 
For  expen8«8,  not  otherwlM  provided  for, 
necessary  for  carrying  out  the  functloiiB  of 
the  Administrator  with  respect  to  utilisation 
of  excess  real  property;  the  (Hspoaal  of  sur- 
plus real  property,  the  utilisation  survey, 
deed  compliance  Inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  nincUons  pertaining  to  excess 
and  surplus  real  property,  Incloding  services 
as  authorized  by  5  U.S.C.  3109;  $14,337,000,  to 
be  derived  from  proceeds  firom  tran^tot  of 
excess  real  property  and  disposal  of  surplus 
real  property  and  related  personal  property, 
subject  to  the  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of  1966,  as 
amended  (16  U.S.C.  4601-5). 

Real  Property  Relocation 
For  expenses  not  otherwise  provided  for, 
S16.000,000  to  remain  available  until  ex- 
pended, necessary  for  carrying  out  the  func- 
tions of  the  Administrator  with  respect  to 
relocation  of  Federal  agencies  Crom  property 
which  has  been  determined  by  the  Adminis- 
trator to  be  other  than  optimally  utilised 
under  the  provisions  of  section  310(e)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  amended;  Provided,  That 
such  relocations  shall  only  be  undertaken 
when  the  estimated  proceeds  firom  the  dis- 
position of  the  original  facilities  approxi- 
mate the  appraised  fair  market  value  of  such 
new  facilities  and  exceed  the  estimated  costs 
of  relocation.  Relocation  costs  Include  ex- 
penses for  and  associated  with  acquisition  of 
sites  and  facilities,  and  expenses  of  moving 
or  repurchasing  equipment  and  personal 
property.  These  funds  may  be  used  for  pay- 
ments to  other  Federal  entities  to  accom- 
plish the  relocation  functions:  Provided  fur- 
ther. That  nothing  In  this  paragraph  shall  be 
construed  as  relieving  the  Administrator  of 
General  Services  or  the  head  of  any  other 
Federal  agency  from  any  obligation  or  re- 
striction under  the  Public  Buildings  Act  of 
1959  (Including  any  obligation  concerning 
submission  and  approval  of  a  prospectus), 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  or  any 
other  Federal  law.  or  as  authorizing  the  Ad- 
ministrator of  General  Services  or  the  head 
of  any  other  Federal  agency  to  take  actions 
inconsistent  with  statutory  obligations  or 
restrictions  placed  upon  the  Administrator 
of  General  Services  or  such  agency  head  with 
respect  to  authority  to  acquire  or  dispoee  of 
real  property:  Provided  further.  That 
S3.770.000  of  the  amount  shall  be  made  avail- 
able to  the  National  Archives  and  Records 
Administration  to  pay  expenses  related  to 
the  establishment  and  relocation  of  the  Na- 
tional Long  Term  Records  Center  (which 
shall  be  known  hereafter  as  the  "Silvio  O. 
Conte  National  Records  Center"),  authorized 
and  directed  by  Public  Law  101-509. 
General  Manaokmxnt  and  administration 

salaries  and  expenses 
For  necessary  expenses,  not  otherwise  pro- 
vided, for  Policy  Direction.  Board  of  Con- 
tract Appeals,  and  accounting,  records  man- 
agement, and  other  support  services  incident 
to  adjudication  of  Indian  Tribal  Claims  by 
the  United  States  Court  of  Claims,  and  serv- 
ices authorized  by  5  U.S.C.  3109,  $31,421,000: 
Provided.  That  this  appropriation  shall  be 
available  for  general  administrative  and 
staff  support  services,  subject  to  reimburse- 
ment by  the  applicable  organisation  or  agen- 
cies pursuant  to  subsections  (a)  and  (b)  of 
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section  1535  of  title  31,  United  SUtes  Code: 
Provided  further,  That  this  account  shall  be 
available  for  personnel  and  associated  costs 
in  supiwrt  of  Congressional  District  and  Sen- 
ate State  offices  without  reimbursement 
trom  these  offices:  Provided  further.  That  not 
to  exceed  <5,000  shall  be  available  for  offlcial 
reception  and  representation  expenses. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Page  40,  commenc- 
ing with  line  22  and  the  word  "pro- 
vided" carrying  on  through  page  41 
through  line  7  constitutes  a  violation 
of  House  rules,  clause  2,  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Royal]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained  and  the  three 
provisos  in  the  paragraph  under  gen- 
eral management  and  administration 
are  stricken. 

The  Clerk  will  read. 

The  Clerk  read  sis  follows: 

Information  Resources  Management 
Service 
oferatino  expenses 
For  ezi>ense8  authorized  by  law,  not  other- 
wise provided  for,  necessary  for  carrying  out 
Government-wide  and   internal  responsibil- 
ities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities. 
Including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security  Over- 
sight Office  established  pursuant  to  Execu- 
Uve  Order  12356;  146,014,000. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
rise  to  a  point  of  order  to  this  section. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  it 
violates  clause  2,  rule  XXI,  line  10 
through  line  17  that  it,  in  fact,  poses 
some  duties  in  tasks  which  take  it  be- 
yond the  nonnal  scope  of  appropriation 
Jurisdiction. 

The  CHAIRMAN.  Does  the  gentleman 
trom  California  [Mr.  Roybal]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  again,  I 
would  like  to  call  attention  to  the  fact 
that  this  is  already  authorized.  It  is 
authorized  by  40  U.S.C.  47,  471  and  au- 
thorized by  section  8  and  15  by  Public 
Law  95-507.  It  is  also  authorized  by 
Public  Law  89-369,  Title  8.  All  these  ci- 
tations clearly  indicate  it  is  author- 
ized. 

The  CHAIRMAN.  The  Chair  would 
appreciate  the  attention  of  the  gen- 
tleman from  California. 

It  appears  to  the  Chair  that  the  pro- 
visions of  the  paragraph  are  clearly  au- 
thorized by  law  up  until  line  15,  and  the 
Chair  would  inquire  of  the  gentleman 
from  California  whether  he  can  cite  au- 
thorization in  law  for  the  Executive 
order  cited  in  lines  15  through  17? 
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ROYBAL.  Mr.  Chairman,  no,  we 


CHAIRMAN.  In  that  case,  the 
of  order  is  conceded  and  sus- 
,  Those  lines  are  stricken  and 
C|erk  will  delete  page  41,  line  15, 
begin]  ling  with  the  words  "and  for," 
going  through  line  17  up  to  the  appro- 
priati  >n  amount. 

The  Chair  would  say  the  appropria- 
tion a  mount  itself  would  remain  in  the 
parag  'aph,  but  the  language  in  between 
is  strl  3ken. 


Clerk  will  read. 

Office  of  Inspector  General 


For  ;  lecessary  expenses  of  the  Office  of  In- 
specto: '  General  and  services  authorized  by  5 
U.S.C.  3109,  $34,994,000.  of  which  not  to  exceed 
$2,400.(i(X)  shall  reniain  available  until  ex- 
pended for  procurement  and  installment  of 
an  autpmation  program  in  support  of  audits 
and  investigations:  Provided,  That  not  to  ex- 
ceed S}0.000  shall  be  available  for  payment 
for  information  and  detection  of  fraud 
against  the  Government,  including  pajrment 
for  reo  overy  of  stolen  Government  property: 
Provid^  further.  That  not  to  exceed  $2,500 
shall  b  B  available  for  awards  to  employees  of 
other  Federal  agencies  and  private  citizens 
In  recAgnltion  of  efforts  and  initiatives  re- 
sultint  in  enhanced  Ofnce  of  Inspector  Gen- 
eral ef  ectiveness. 

point  of  order 
Mr.    TRAFICANT.    Mr.    Chairman,    I 
have  ( .  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  ;he  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman, 
conuT  encing  on  line  21,  page  41,  inrmie- 
diateljr  following  $34,994,000  with  the 
words  "of  which,"  and  continuing  down 
throu  rh  line  25  on  i)age  41,  and  continu- 
ing fi  rther  on  page  42  through  and  in- 
cludi4g  line  6  for  violating  clause  2, 
of  the  House. 
CHAIRMAN.  Does  the  gentleman 
fcalifornia  [Mr.  Roybal]  wish  to 
hef  rd  on  the  point  of  order? 

ROYBAL.  Mr.  Chairman,  I  con- 
point  of  order. 
CHAIRMAN.  It  is  conceded  and 
The  language  is  stricken. 
Thej  Clerk  will  read. 
The  Clerk  read  as  follows; 
allol  tances  and  office  staff  for  former 

Presidents 
For  iarrying  out  the  provisions  of  the  Act 
of  Auc  ust  25,  1958,  as  amended  (3  U.S.C.  102 
note),land  Public  Law  95-138;  $2,129,000:  Pro- 
vided, That  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  necessary 
to  can  y  out  the  provisions  of  such  Acts. 
GENE  [lAL  SERVICES  ADMINISTRATION— 
GENERAL  PROVISIONS 
Sect  [ON  1.  The  appropriate  appropriation 
or  funi  i  available  to  the  General  Services  Ad- 
ministration shall  be  credited  with  the  cost 
protection,  maintenance,  up- 
'epair,  and  Improvement,  included  as 
rentals  received  from  Government 
corporbtlons  pursuant  to  law  (40  U.S.C.  129). 
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point  of  ORDER 

Mr.  tAaFICANT.  Mr.  Chairman.  I 
have  a  po  [nt  of  order  to  section  1. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  TRAFICANT.  Clause  2,  rule  XXI, 
line  17  through  22  inclusive,  page  42. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  wish  to 
be  heardbn  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  i)oint  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained,  and  the  sec- 
tion is  stricken. 

Parliamentary  inquiry 

Mr.  JACOBS.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  JACOBS.  At  present,  we  are  on 
line  17,  djd  I  hear? 

The  CIlAIRMAN.  Lines  17  through  22 
of  page  4: :  have  just  fallen  on  a  point  of 
order. 

Mr.  JACOBS.  Mr.  Chairman,  what 
about  th( 

Mr.  ROYBAL.  Regular  order.  Mr. 
Chairmai  i,  I  think  we  are  already  past 
that  sect  on. 

The  CHAIRMAN.  The  Chair  is  re- 
sponding to  the  parliamentary  inquiry 
on  the  pak-t  of  the  gentleman  from  Indi- 
ana.        I 

Mr.  JACOBS.  Mr.  Chairman,  the  par- 
litimentary  inquiry  is  whether  the  pre- 
ceding section,  the  allowances  for  the 
former  Ptesldents.  has  been  read? 

The  CHAIRMAN.  Yes,  it  has. 

The  Cl^rk  will  read. 

The  Cl4rk  read  as  follows: 

Sec.  2.  JFunds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hir^  of  passenger  motor  vehicles. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  point  of  order. 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  Cl^rk  will  read. 

The  Cl^rk  read  as  follows: 

Sec.  3.  Not  to  exceed  2  per  centum  of  funds 
made  available  in  appropriations  for  operat- 
ing expenses  and  salaries  and  expenses,  dur- 
ing the  current  fiscal  year,  may  be  trans- 
ferred between  such  appropriations  for  man- 
datory program  requirements.  Any  transfers 
proposed  sfcall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  for  approval. 

J  POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
raise  a  point  of  order  against  section  3 
for  violation  of  House  rules  under 
clause  2^jule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
icom  California  [Mr.  Roybal]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  t>oint  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained,  and  the  sec- 
tion is  stricken. 

The  Clerk  will  read. 

The  Clirk  read  as  follows: 
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Sec.  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1992  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements. Any  transfers  proposed  shall  be 
submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
approval. 

D  1940 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  sec- 
tion 4  violates  clause  2,  rule  XXI,  from 
line  8  through  14,  inclusive. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  iraint  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  5.  (a)  Nothwlthstandlng  any  other  pro- 
vision of  law,  agencies  are  hereafter  author- 
ized to  make  rent  payments  to  the  General 
Services  Administration  for  lease  space  re- 
lating to  expansion  needs  of  the  agency  and 
General  Services  Administration  is  author- 
ized to  use  such  funds,  in  addition  to  the 
amount  received  as  New  Obligatlonal  Au- 
thority in  the  Rental  of  Space  activity  of  the 
Federal  Buildings  Fund.  Such  i»ayments  are 
to  be  at  the  commercial  equivalent  rates 
specified  by  section  201(j)  of  the  Federal 
Property  and  Administrative  Service  Act  of 
1949,  as  amended  (40  U.S.C.  490(j))  and  are  to 
be  deposited  Into  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  490(f)). 

(b)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  puriMse  of 
subsection  (a). 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
make  a  point  of  order  against  section  5, 
commencing  on  line  15,  page  43, 
through  page  44,  line  6,  for  violation  of 
clause  2,  rule  XXI  of  the  House  rules. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  pont  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken,  and  the  Clerk  will  read 

The  Clerk  read  as  follows: 

Sec.  6.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  excesslng, 
surpluslng,  or  disposal  of  lands  In  the  vicin- 
ity of  Norfolk  Lake,  Arkansas,  administered 
by  the  Corps  of  Engineers,  Department  of  the 
Army,  without  the  specific  approval  of  the 
Congress. 


POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  Clerk  will  state 
it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  under  clause  2, 
rule  XXI,  against  section  6. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken,  and  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  7.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  excesslng, 
surpluslng,  or  disposal  of  lands  in  the  vicin- 
ity of  Bull  Shoals  Lake,  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers,  Department 
of  the  Army,  without  the  specific  approval  of 
the  Congress. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
make  a  point  of  order  citing  clause  2, 
rule  XXI,  against  section  7  of  this  title. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained,  the  section 
is  stricken,  and  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  8.  Notwithstanding  the  provisions  of 
the  Act  of  September  13,  1982  (Public  Law  97- 
258,  31  U.S.C.  1345).  any  agency,  department 
or  instnmientality  of  the  United  States 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  may  re- 
imburse any  Federal  employee  or  any  person 
employed  to  provide  such  services  for  travel, 
transportation  and  subsistence  expenses  in- 
curred for  training  classes,  conferences  or 
other  meetings  in  connection  with  the  provi- 
sion of  such  services:  Provided,  That  any  per 
diem  allowance  made  pursuant  to  this  sec- 
tion shall  not  exceed  the  rate  specified  in 
regulations  prescribed  pursuant  to  section 
5707  of  title  5,  United  States  Code. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section  8, 
which  constitutes  a  violation  of  clause 
2,  rule  XXI  of  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  desire  to  be  heard  on 
the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken,  and  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  9.  The  Administrator  of  General  Serv- 
ices is  directed  to  coordinate  its  require- 


ments for  office  and  other  space  to  house 
Government  activities  by  utilizing  assets  of 
the  Resolution  Trust  Corporation  and  its  re- 
ceivers and  conservators. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
cite  clause  2,  rule  XXI,  ae  a  point  of 
order  against  section  9  of  title  4  of  the 
bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  desire  tc  be  heard  on 
the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken,  and  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  10.  Notwithstanding  any  other  provi- 
sion of  law,  the  Fund  established  pursuant  to 
section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1M9,  as 
amended  (40  U.S.C.  490(f)),  is  aathoriied  to 
receive  any  revenues,  collections,  or  other 
income  received  during  fiscal  year  1993  In  the 
form  of  rebates,  cash  Incentives  or  other- 
wise, related  to  energy  savings,  all  of  which 
shall  remain  in  the  Fund  until  expended,  and 
remain  available  for  Federal  energy  manage- 
ment improvement  programs  as  may  be  au- 
thorized by  law  or  as  may  be  deemed  appro- 
priate by  the  Administrator  of  General  Serv- 
ices. The  General  Services  Administration  is 
authorized  to  use  such  fbnds,  in  addition  to 
amounts  received  as  New  Obligatlonal  Au- 
thority, in  such  activity  or  activities  of  the 
Fund  as  may  be  necessary.  The  General 
Services  Administration  is  authorized  to:  re- 
ceive amounts  Crom  the  sale  of  materials  for 
recycling,  all  of  which  shall  remain  in  the 
Fund  until  expended,  and  shall  remain  avail- 
able for  Federal  energy  management  im- 
provement i>rograms,  for  further  source  re- 
duction and  recycling  programs,  and  for 
child  day  care  or  other  Federal  employee 
benefit  programs  to  encourage  employees  to 
participate  in  recycling  programs;  receive 
amounts  from  concessionaires'  fees,  all  of 
which  shall  remain  in  the  Fund  until  ex- 
pended, and  shall  remain  available  for  pro- 
grams which  promote  energy  conservation  In 
food  service  facilities  and  equipment;  Pro- 
vided, That  no  later  than  8  months  after  the 
enactment  of  this  Act  the  Administrator  of 
General  Services  shall  report  to  Congress  on 
the  progress  toward  meeting  the  energy  jwr- 
formance  and  recycling  goals  established  In 
Public  Law  100-615  and  Executive  Order 
127S0,  and  shall  submit  legislation  to  imple- 
ment the  recommendations  of  the  Adminis- 
trator or  appropriate  measures  that  would 
assist  Federal  agencies  In  meeting  or  exceed- 
ing these  goals. 

POINT  OF  order 

Mr.  DINGELL.  Mr.  Chairman,  I  just 
rose  for  the  purpose  of  reserving  a 
point  of  order  on  section  10,  page  45, 
line  12.  Have  we  reached  that  point  yet, 
Mr.  Chairman? 

The  CHAIRMAN.  The  ChauNwill  ad- 
vise the  gentleman  that  the  point  of 
order  must  be  made  and  can  not  be  re- 
served at  this  time.  This  is  the  appro- 
priate time,  and  in  fact  the  only  time 
to  make  such  a  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  I  raise 
a  point  of  order  regarding  section  10 
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which  appears  at  page  45,  line  12 
through  line  20  on  page  46  of  H.R.  2622 
as  reported  and  I  insist  on  my  point  of 

order.  ^     ^ 

Mr.  Chairman,  section  10  authorizes 
the  use  of  revenues,  collections,  and 
other  income  related  to  energy  savings 
for  Federal  energy  management  im- 
provement programs  authorized  by  law 
or  as  may  be  deemea  appropriate  by 
the  General  Services  Administration. 
These  funds,  which  can  come  from  re- 
bates, cash  incentives,  or  otherwise  are 
all  related  to  energy  savings  and  are 
matters  of  concern  to  this  committee. 
This  section  also  relates  to  amounts 
received  ftom  the  sale  of  materials  for 
recycling  and  indicates  that  these 
amounts  will  also  remain  available  for 
these  Federal  energy  management  im- 
provement programs  as  well  as  for  re- 
cycling programs,  for  child  daycare  and 
other  Federal  employee  benefit  pro- 
grams to  encourage  employees  to  par- 
ticiijate  in  recycling. 

Mr.  Chairman,  this  section  is  legisla- 
tion in  an  appropriations  bill  in  viola- 
tion of  clause  2  of  nile  XXI  which  pro- 
hibits such  legislation.  I  would,  there- 
fore, respectfully  request  that  my 
point  of  order  be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
firom  California  desire  to  be  heard  on 
the  point  of  order  raised  by  the  gen- 
tleman from  Michigan? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken,  and  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
SBC.  11.  Nothwlthstandlng  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration shall  pay  from  funds  made  available 
to  OSA  In  the  Real  Property  Relocation  ac- 
count, not  to  exceed  $8,000,000,  for  expenses 
related  to  the  relocation  of  the  U.S.  Fish  and 
Wildlife  Service  regional  office  authorized 
and  directed  by  Public  Law  101-136. 

SBC.  12.  The  Administrator  of  GSA  is  au- 
thorised to  accept  property  from  the  State  of 
Maryland  at  no  cost  for  the  purpose  of  con- 
structing a  computer  facility  for  the  Bureau 
of  the  Census  and  to  begin  preliminary  de- 
sign work  on  such  a  facility.  GSA  is  directed 
to  submit  to  the  appropriate  authorizing  and 
approi>riatlons  committees  of  the  Congress 
an  evaluation  of  need  and  prospectus  for  this 
project  no  later  than  August  23, 1991. 
National  akchtves  and  records 

ADMOnSTRATION 
OPERATINO  expenses 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law.  and  for  expenses  necessary  for  the  re- 
view and  declassification  of  documents,  and 
for  the  hire  of  passenger  motor  vehicles. 
1152.143,000,  of  which  S5.400.000  for  allocations 
and  grants  for  historical  publication  and 
records  as  authorized  by  44  U.S.C.  2504.  as 
amended,  shall  remain  available  until  ex- 
pended. 

POINT  OF  order 

Mr.   TRAFICANT.   Mr.   Chairman,   I 
raise  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 


Mr.l  TRAFICANT.  Mr.  Chairman,  this 
sectipn  violates  clause  2,  rule  XXI  of 
the  Mouse,  because  it  imposes  other 
than  jappropriations  certain  tasks  and 
dutie  1  which  clearly  fall  within  the  ju- 
risdi(tion  of  the  authorizing  commit- 
tee8;lthu8,  it  constitutes  legislation  on 
an  appropriation  bill. 

Th^  CHAIRMAN.  Does  the  gentleman 
fi-om ;  California  desire  to  be  heard  on 
the  pbint  or  order? 
Mr[    ROYBAL.     Mr.     Chairman,     I 
ht  we  had  already  started  to  read 
fational  Archives. 
CHAIRMAN.    The   Chair   would 
the  gentleman  that  the  point  of 
is  made  against  that  paragraph 
:e  47,  lines  11  through  20. 
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ROYBAL.  Mr.  Chairman,  we  con- 
cede Ithe  point  of  order. 

CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

I  iMENDMENT  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  ai  nendment. 

Th  i  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal:  On 
page  17  line  11  insert: 

NATIONAL  ARCHIVES  AND  RECORDS 

ADMINISTRATION 

OPERATINO  EXPENSES 

Fo  necessary  expenses  in  connection  with 
Natii  nal  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law,  and  for  expenses  necessary  for  the  re- 
view and  declassification  of  documents,  and 
for  I  he  hire  of  passenger  motor  vehicles, 
J152,  43,000.  of  which  $5,400,000  for  allocations 
and  grants  for  historical  publications  and 
recoids  as  authorized  by  44  U.S.C.  2504.  as 
amei  ided. 

M '.  TRAFICANT.  Mr.  Chairman.  I  re- 
serv  B  my  right  to  a  point  of  order. 

Tl  le  CHAIRMAN.  Does  the  gentleman 
frori  Ohio  [Mr.  Traficant]  insist  on 
his  >oint  of  order? 

M  •.  TRAFICANT.  I  do  insist  on  that 
lani  uage. 

Tie  CHAIRMAN.  The  gentleman  will 
starie  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  that 
lan|-uage  immediately  following,  the 
ver; '  last  five  words,  "shall  remain 
ava  lable  until  expended." 

Tie  CHAIRMAN.  The  Chair  advises 
the  gentleman  that  language  does  not 
app  sar  in  the  amendment  as  offered. 

V.  r.  TRAFICANT.  I  do  not  insist  on  a 
poi:  it  of  order. 

Tie  CHAIRMAN.  The  gentleman 
ff 01 1  California  [Mr.  Roybal]  is  recog- 
nizi  id  for  5  minutes. 

Mr.  ROYBAL.  Mr.  Chairman,  my  un- 
derstanding is  that  he  is  not  insisting 
on  the  point  of  order  on  just  a  section 
of  tthis  paragraph. 

TJie  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  in  support  of 
hisiamendment. 

h|r.  ROYBAL.  Mr.  Chairman,  the 
amtendment  in  question  of  the  section 
in  fluestlon  is  really  authorized  by  law. 
We  go  back  again  to  the  United  States 
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Code,  44,  2106,  and  also  section  3303.  So 
the  mattJer  in  question  is  actually  au- 
thorized by  the  law  itself. 

The  CHAIRMAN.  The  Chair  will 
point  out  to  the  gentleman  that  the 
point  oil  order  has  been  withdrawn. 
Does  th4  gentleman  wish  to  be  heard 
on  behalf  of  this  amendment? 

Mr.  ROYBAL.  What  we  are  doing 
then  is  Jist  restoring  what  we  had  be- 
fore. The  amendment  that  I  have  at 
present  ppecifically  excludes  the  lan- 
guage in  the  paragraph  that  was  sub- 
ject to  (I  point  of  order.  And  that  is 
what  th^t  amendment  actusdly  does. 

PARLIAMENTARY  INQIHRY 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  pexliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it.  I 

Mr.  TJRAFICANT.  Mr.  Chairman,  I 
am  und^r  the  impression,  without  hav- 
ing seep  the  amendment,  that  the 
Chair  had  advised  me  that  the  last  five 
words  of  this  particular  section  were 
removed  by  the  chairman. 

The  qHAIRMAN.  The  gentleman  is 
correct]  The  amendment  does  not  con- 
tain thAse  words  "shall  remain  avail- 
able unnl  expended". 

The  question  is  on  the  amendment 
offered  py  the  gentleman  from  Califor- 
nia [Mr^  ROYBAL]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

OFFICE  OF  Government  ethics 


UMI 


SALAIUES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions of  I  he  Office  of  Government  Ethics  pur- 
suant to  the  Ethics  in  Government  Act  of 
1978,  as  imended  by  Public  Law  100-598.  and 
the  Ethics  Reform  Act  of  1980.  Public  Law 
101-194.  Including  services  as  authorized  by  5 
U.S.C.  3^,  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$1,500  for  official  reception  and  representa- 
tion expmses;  $6,303,000. 

Ofi  ice  of  Personnel  Management 

SALARIES  AND  EXPENSES 
(INCI  UDING  TRANSFER  OF  TRUST  FUNDS) 

For  nicessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnal  Management 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  And  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109.  medical  examinations  performed 
for  veterans  by  private  physicians  on  a  fee 
basis.  rJntal  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  hire  of  pas- 
senger motor-vehicles,  not  to  exceed  S2,S00 
for  offlqial  reception  and  representation  ex- 
penses. &nd  advances  for  reimbursements  to 
applicable  funds  of  the  Office  of  Personnel 
Management  and  the  Federal  Bureau  of  In- 
vestigation for  expenses  incurred  under  Ex- 
ecutive Order  10422  of  January  9.  1953.  as 
amended:  Provided,  That  notwithstanding  31 
U.S.C.  ^302.  the  Director  is  hereby  authorized 
to  acce|)t  gifts  for  goods  and  services,  which 
shall  b«  available  only  for  hosting  National 
Civil  Service  Appreciation  Conferences,  to  be 
held  la  several  locations  throughout  the 
United  States  in  1992.  Goods  and  services 
provided  in  connection  with  the  conference 
may  include,  but  are  not  limited  to.  food  and 
refreshments;  rental  of  seminar  rooms,  ban- 


June  18,  1991 


CONGRESSIONAL  RECORD— HOUSE 


15215 


lendment 
1  Califor- 


■  out  func- 
Ethlcs  pur- 
9nt  Act  of 
00-698.  and 
'ubllc  Law 
orlzed  by  5 
loms  in  the 
ire,  hire  of 
:;  to  exceed 
representa- 


FUND8) 

f  out  fUnc- 
anagement 
Mumbered  2 
orm  Act  of 
)rlzed  by  5 
I  performed 
IS  on  a  fee 

in  the  Dis- 
hlre  of  pas- 
cceed  $2,500 
ntation  ex- 
■sements  to 
r  Personnel 
ireau  of  In- 
I  under  Ex- 

9,  1953,  as 
standing  31 
r  authorized 
rices,  which 
Qg  National 
«nce8,  to  be 
ughout  the 
nd  services 
I  conference 
to,  food  and 
rooms,  ban- 


quet rooms,  and  facilities;  and  use  of  com- 
munications, printing  and  other  equipment. 
Awards  of  minimal  intrinsic  value  will  be  al- 
lowed. Gifts  provided  by  an  individual  donor 
shall  not  exceed  50  percent  of  the  total  value 
of  the  gifts  provided  at  each  location; 
S116,893,000,  and  of  which  not  less  than 
SMO.OOO  nor  more  than  SI  ,000,000  shall  be 
made  available  for  the  establishment  of  Fed- 
eral health  promotion  and  disease  prevention 
programs  for  Federal  employees;  and  in  addi- 
tion 180,057,000  for  administrative  expenses, 
to  be  transferred  from  the  appropriate  trust 
funds  of  the  Office  of  Personnal  Management 
in  the  amounts  determined  by  the  Office  of 
Personnel  Management  without  regard  to 
other  statutes.  Including  direct  procurement 
of  health  benefits  printing,  for  the  retire- 
ment and  insurance  programs:  Provided  fur- 
ther. That  amounts  authorized  to  be  trans- 
ferred trom  the  appropriate  trust  funds  for 
implementation  of  the  Federal  Employees' 
Retirement  System  automated  record- 
keeping system  in  this  or  prior  Acts,  may  be 
transferred  at  any  time  the  Office  of 
Personnal  Management  deems  appropriate: 
Provided,  That  the  provisions  of  this  appro- 
priation shall  not  affect  the  authority  to  use 
applicable  trust  funds  as  provided  by  section 
8348(a)(1)(B)  of  title  5,  U.S.C:  Provided  fur- 
ther. That  no  part  of  this  appropriation  shall 
be  available  for  salaries  and  expenses  of  the 
Legal  Examining  Unit  of  the  Office  of  Per- 
sonnel Management  established  pursuant  to 
Executive  Order  9358  of  July  1,  1943,  or  any 
successor  unit  of  like  purpose:  Provided  fur- 
ther. That  the  President's  Commission  on 
White  House  Fellows,  established  by  Execu- 
tive Order  11183  of  October  3.  1964,  may,  dur- 
ing the  fiscal  year  ending  September  30,  1992, 
accept  donations  of  money,  property,  and 
personal  services  in  connection  with  the  de- 
velopment of  a  publicity  brochure  to  provide 
information  about  the  White  House  Fellows, 
except  that  no  such  donations  shall  be  ac- 
cepted for  travel  or  reimbursement  of  travel 
expenses,  or  for  the  salaries  of  employees  of 
such  Conmiisslon:  Provided  further.  That  no 
later  than  eight  months  after  the  date  of  en- 
actment of  this  Act,  the  Director  of  the  Of- 
fice of  Personnel  Management  shall  submit, 
together  with  appropriate  legislation  to  im- 
plement the  recommendations  of  the  Direc- 
tor, a  report  to  Congress  which  surveys  the 
use  of  work  and  faniily  programs  for  Federal 
employees,  and  makes  recommendations  on 
appropriate  measures  to  enhance  the  effec- 
tiveness of  these  programs,  and  to  increase 
the  number  of  employees  participating. 

POINT  OF  ORDEK 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman, 
commencing  on  page  48  with  line  10  and 
continuing  on  page  49  through  and  in- 
cluding line  25  and  continuing  on  page 
50  through  and  including  all  thereafter 
through  line  25. 

I  cite  such  point  of  order  for  viola- 
tion of  clause  2,  rule  XXI.  which  con- 
stitutes in  this  section  here  legislating 
on  an  appropriation  bill. 

Mr.  RO"5rBAL.  Mr.  Chalmmn,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained. 

The  paragraph  is  stricken. 

Mr.  WOLF.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 


The  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  on  the  point  of  order? 

Mr.  WOLF.  Yes.  Mr.  Chairman,  is  the 
gentleman  striking  on  page  50  the  Of- 
fice of  Personnel  Management  studsr? 

The  CHAIRMAN.  The  language  in 
question  in  the  point  of  order  runs  to 
the  entirety  of  the  section  beginning 
on  page  48,  line  7.  through  page  50,  line 
25. 

Mr.  WOLF.  I  thank  the  Chairman. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained. 

The  paragraph  in  question  is  strick- 
en. 

AMENDMENT  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Roybal: 
Office  of  Personnel  Management 
salaries  and  expenses 

(INCLUDDJO  transfer  of  trust  FUNDS) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109,  medical  examinations  performed 
for  veterans  by  private  physicians  on  a  fee 
basis,  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  hire  of  pas- 
senger motor-vehicles,  not  to  exceed  S2,500 
for  official  reception  and  representation  ex- 
penses, and  advances  for  reimbursements  to 
applicable  funds  of  the  Office  of  Personnel 
Management  and  the  Federal  Bureau  of  In- 
vestigation for  expenses  incurred  under  Ebt- 
ecutlve  Order  10422  of  January  9,  1953,  as 
amended:  S116,893,000,  and  in  addition 
J80.057,000  for  administrative  expenses,  to  be 
transferred  from  the  appropriate  trust  funds 
of  the  Office  of  Personnel  Management  In 
the  amounts  determined  by  the  Office  of  Per- 
sonnel Management  without  regard  to  other 
statutes,  including  direct  procurement  of 
health  benefits  printing,  for  the  retirement 
and  insurance  programs:  Provided  further. 
That  no  part  of  this  appropriation  shall  be 
available  for  salaries  and  expenses  of  the 
Legal  Examining  Unit  of  the  Office  of  Per- 
sonnel Management  established  pursuant  to 
Executive  Order  9358  of  July  1,  1943,  or  any 
successor  unit  of  like  purpose: 

Mr.  TRAFICANT.  Mr.  Chairman.  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  reserves  a 
point  of  order. 

Mr.  TRAFICANT.  Yes.  I  do.  and  I 
would  like  a  copy  of  this  amendment 
since  it  is  so  lengthy. 

The  CHAIRMAN.  The  gentleman  re- 
serves a  point  of  order.  A  copy  of  the 
amendment  will  be  provided  to  him. 

Mr.  ROYBAL.  Mr.  Chairman,  this  is 
another  of  those  amendments  that  just 
restores  the  appropriation  stricken  by 
the  point  of  order. 

This  amendment,  as  all  the  others, 
specifically  excludes  the  language  in 
the  paragraph  that  was  subject  to  the 
point  of  order.  That  is  exactly  what  it 
does  and  nothing  more. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
serving ajid  continuing  my  reservation 
of  a  point  of  order. 


The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  he  can  still  re- 
tain his  reservation  of  a  point  of  order 
if  he  moves  to  strike  the  last  word  and 
be  recognized  for  5  minutes  while  we 
are  getting  the  copy. 

Mr.  TRAFICANT.  I  certainly  do. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  TRAFICANT.  I  do  not  mean  to 
belabor  the  House  on  this. 

I  had  a  little  amendment.  I  worked 
with  the  committee  for  2  years.  The 
committee  put  it  in  the  bill,  and  a 
conrunittee  of  the  House  said  they  were 
going  to  strike  my  language  although 
they  were  going  to  let  other  language 
in  and  let  other  poeple  legislate.  I  want 
to  say  to  the  House  that  you  may  be 
upset  with  what  I  am  doing  but  maybe 
the  House  should  recognize  that  most 
of  the  bill  we  have  been  discussing  has 
been  stricken  as  constituting  legisla- 
tion. Now,  if  you  are  on  a  legislating 
committee  around  here,  you  might  as 
well  not  show  up  for  work  if  you  let 
this  hapi)en.  And  when  you  do  have  an 
opportunity  to  get  the  chairman  and 
the  ranking  vice  chairman  &t>m  the 
other  side,  who  mean  well  and  who  try 
to  do  things  right,  it  gets  fhistrating. 
And  so  I  hope  noboby  is  upset  by  the 
matter. 

point  of  order 

The  CHAIRMAN.  Does  the  gentleman 
insist  on  his  point  of  order? 

Mr.  TRAFICANT.  Mr.  Chairman,  I  in- 
sist on  that  section  on  i>age  3,  "pro- 
vided further  that  no  part  of  this  ap- 
propriation shall  be  available,"  et 
cetera. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Rotbal]  desire  to 
be  heard? 

Mr.  ROYBAL.  Mr.  Chairman,  the 
gentleman  is  making  reference  to  the 
amendment  itself. 

Mr.  TRAFICANT.  Page  3  of  the 
amendment,  line  3,  conrunencing  with 
"provided  further"  and  following  down 
through  line  7  and  inclusive  of  the 
words  "or  any  successor  unit  of  like 
purpose." 

Mr.  ROYBAL.  I  do  not  have  any  copy 
of  the  amendment  before  me,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  wUl  ad- 
vise the  gentleman  from  California 
that  the  language  against  which  the 
point  of  order  is  directed  appears  in  the 
original  text  of  the  original  bill  on 
page  SO,  lines  3  through  7. 

Mr.  ROYBAL.  In  that  event,  Mr. 
Chairman,  we  will  concede,  concede  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
firom  California  concedes  that  the  lan- 
guage in  the  provision  question  is  in 
the  form  of  a  limitation  and  an  appro- 
priate subject  for  a  point  of  order  at 
this  point,  since  the  bill  has  not  been 
read  in  its  entriety. 

Mr.  TRAFICANT.  Mr.  Chairman,  I  do 
insist  on  that  language  so  cited  on 
page  3  of  the  chairman's  amendment. 
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commencing  on  line  3  and  Including 
line  7,  that  it  be  stricken  for  violation 
of  clause  2,  rule  XXI  of  the  House. 

The  CHAIRMAN.  The  point  has  been 
conceded.  The  entire  amendment, 
therefore,  is  subject  to  the  point  of 
order  and  is  ruled  out  of  order.  The 
iwint  of  order  is  sustained.  The  amend- 
ment is  out  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Office  of  Inspector  general 

sauuues  and  expenses 

(djcludojo  transfer  of  trust  ftnjds) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrjrlng  out  the  provi- 
sions of  the  Inspector  General  Act,  as 
amended.  Including  services  as  authorized  by 
5  U.S.C.  3109,  rental  of  conference  rooms  In 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles:  S3.118,000:  and  In 
addition,  not  to  exceed  $6,375,000  for  admlnls- 
txatlve  expenses  to  audit  the  Office  of  Per- 
sonnel Management's  Insurance  programs,  to 
be  transferred  from  the  appropriate  trust 
funds  of  the  Office  of  Personnel  Manage- 
ment, as  determined  by  the  Inspector  Gen- 
end. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  iwint  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  on  this  language 
commencing  on  page  51,  line  4,  through 
and  including  line  14,  with  the  word 
"general,"  that  in  fact  it  does  con- 
stitute more  than  straight  appropria- 
tion and  there  is  legislation  therein, 
thus  violating  clause  2  of  rule  XXI  of 
the  House. 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

AMENDMENT  OFFERED  BT  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal:  On 
I)age  51,  line  1  Insert: 

Office  of  inspector  General 

8al.aries  and  expenses 

dncluddjo  transfer  of  trust  funds) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act,  as 
amended.  Including  services  as  authorized  by 
5  U.S.C.  3109,  hire  of  passenger  motor  vehi- 
cles: 13.118,000-,  and  in  addition,  not  to  exceed 
S6.375.000  for  administrative  expenses  to 
audit  the  Office  of  Personnel  Management's 
Insurance  programs,  to  be  transferred  from 
the  appropriate  trust  funds  of  the  Office  of 
Personnel  Management. 

Mr.  TRAFICANT.  Mr.  Chaimmn,  re- 
serving a  point  or  order,  I  would  like  to 
see  this  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  reserves  a  point  of  order. 

The  gentleman  from  California  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  ROYBAL.  Mr.  Chairman,  again 
this   amendment   restores   the   appro- 
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priat  on  stricken  by  the  point  of  order. 
Then  we  go  back  to  the  faxit  that  this 
ameniment  specifically  excludes  the 
lang^ige  in  the  paragraph  that  was 
subject  to  the  point  of  order.  I  think 
the  liatter  is  quite  clear  and  that  we 
can  p  :oceed. 

POINT  OF  ORDER 

Th(  CHAIRMAN.  Does  the  gentleman 
insisi  on  his  point  of  order? 

Mr  TRAFICANT.  Mr.  Chairman,  I  do 
insist  on  my  point  of  order. 

Th#  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr,  TRAFICANT.  Mr.  Chairman,  I 
maintain  that  even  though  there  are 
appr<  priations  in  this  section,  those 
appr<  priations  carry  along  with  them 
the  €  Kpressed  intent  of  legislation  that 
shou  d  have  emanated  from  an  author- 
izing conmiittee  and  thus  the  Appro- 
priatlons  Committee  is  certainly  on 
grouids  to  appropriate  the  funds  for 
that  which  has  been  authorized,  and  I 
thus  insist  on  my  point  of  order  and 
ask  j  t  to  be  stricken. 

Th  5  CHAIRMAN.  Does  the  gentleman 
from  California  desire  to  be  heard  on 
the  1  oint  of  order? 

Ml.  ROYBAL.  Mr.  Chairman,  again 
goin  r  back  to  the  law  itself,  I  think  it 
is  already  authorized  by  law  under  the 
Inspector  Generals  Act,  95-452. 

Ttje  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

PARUAMENTARY  INQUIRY 

M] .  TRAFICANT.  Mr.  Chairman,  I 
hav«  a  parliamentary  inquiry. 

Tl  e  CHAIRMAN.  The  gentleman  will 
Stat !  it. 

Mj  .  TRAFICANT.  Mr.  Chairman,  if 
we  are  going  to  have  amendments 
whi<}h  basically  change  much  of  the 
langjuage  that  we  are  reviewing,  I  will 
thei  be  requiring  to  have  copies  of 
thos  e  amendments.  I  will  not  insist  on 
one  on  this  section.  But  if  that  is  to  be 
the  case,  I  want  to  make  sure  that  I 
undi  irstand  what  we  are  voting  on  here. 

T]  e  CHAIRMAN.  The  Chair  will  ob- 
servB  that  he  has  been  protecting  the 
Mei^ber  by  allowing  him  to  reserve 
poidts  of  order  until  copies  of  amend- 
ments have  been  furnished  him.  And  he 


Willi  intend  to  continue  to  do  that. 

e  Chair  is  prepared  to  rule  on  this 
t  of  order. 

r  the  reasons  stated  by  the  gen- 
an  from  California,  the  Office  of 
tor  General  is  authorized  by  law. 
point  of  order  is  overruled. 

PARLIAMENTARY  INQUIRY 

N^.   TRAFICANT.   Mr.   Chairman,   I 
have  a  parliamentauiy  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TRAFICANT.  Mr.  Chairman, 
sin2e  I  did  not  see  the  amendment, 
thef'e  was  substantive  langruage  that 
wa4  stricken  by  the  chairman's  amend- 
and  I  do  not  know  what  that  Ian- 
was,  and  I  would  like  to  see  it. 
to  understand  that  after  this 
e  had  been  stricken,  the  Chair 
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thus  nowj  maintains  that  that  language 
satisfies  the  removal  of  the  legislative 
language!? 

The  CHAIRMAN.  The  Chair  has  just 
ruled  thit  the  appropriation  for  the  In- 
spector ( leneral  is  authorized.  The  gen- 
tleman £  'om  Ohio  has  not  made  a  more 
specific  ]  loint  of  order. 

The  question  is  on  the  amendment 
offered  ty  the  gentleman  from  Califor- 
nia [Mr.  Roybal]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clprk  read  as  follows: 

GOVER]*MENT  PAYMENT  FOR  ANNUFTANTS, 

EMPLOYEES  Health  Benefits 

For  pajlment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  ciapter  89  of  title  5,  United  States 
Code,  an*  the  Retired  Federal  Employees 
Health  B«neflts  Act  (74  Stat.  849),  as  amend- 
ed, $2,503^535,000,  to  remain  available  until 
expended^ 

government  payment  for  annihtants, 
Employee  Life  Insurance 

For  pa^fment  of  Government  contributions 
with  resdect  to  employees  retiring  after  De- 
cember 31,  1989,  as  required  by  chapter  87  of 
title  5,  Ufalted  SUtes  Code,  $14,249,000,  to  re- 
main available  until  expended. 
Payment  to  Civil  Service  Retirement  and 
DisABiLFTY  Fund 

For  flni  mclng  the  unfunded  liability  of  new 
and  Incn  ased  annuity  benefits  becoming  ef- 
fective oil  or  after  October  20,  1969,  as  au- 
thorized py  5  U.S.C.  8348,  and  annuities  under 
special  Acts  to  be  credited  to  the  Civil  Serv- 
ice Reilrement  and  Disability  Fund, 
$6,078,ffl6l000:  Provided,  That  annuities  au- 
thorized I  by  the  Act  of  May  29,  1944,  as 
amended!  and  the  Act  of  August  19,  1950,  as 
amended  (33  U.S.C.  771-75),  may  hereafter  be 
paid  out  lof  the  Civil  Service  Retirement  and 
DlsablUtkr  Fund. 

I        Revolving  fund 

Pursuaint  to  section  4109(d)(1)  of  title  5, 
United  ^tates  Code,  cost  for  entertainment 
expenses!  of  the  President's  Commission  on 
Executlvje  Exchange  shall  not  exceed  S12,000. 
Systems  protection  board 
salaries  and  expenses 

CLUDINO  transfer  OF  FUNDS) 

lessary  expenses  to  carry  out  func- 
he  Merit  Systems  Protection  Board 
to  Reorganization  Plan  Numbered  2 
d  the  Civil  Service  Reform  Act  of 
udlng  services  as  authorized  by  5 
U.S.C.  3i09,  rental  of  conference  rooms  in  the 
Dlstrlctlof  Columbia  and  elsewhere,  hire  or 
passenger  motor  vehicles,   and   direct   pro- 
curement of  survey  printing,  $23,361,000,  to- 
gether with  not  to  exceed  $1,850,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the  Civil 
Service  ^letirement  and  Disability  Fund  In 
amount*  determined  by  the  Merit  Systems 
Protection  Board. 

Office  of  Special  Counsel 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions off  the  Office  of  Special  Counsel  pursu- 
ant to  Reorganization  Plan  Numbered  2  of 
1978,  the  Civil  Service  Reform  Act  of  1978 
(Public  iLaw  95-454),  and  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12), 
Including  services  as  authorized  by  5  U.S.C. 
3109,  payment  of  fees  and  expenses  for  wit- 
nesses, Rental  of  conference  rooms  in  the  Dis- 
trict of  iColumbia  and  elsewhere,  and  hire  of 
passenger  motor  vehicles;  $7,789,000. 
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Federal  labor  Relations  Authority 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  carry  out  ftinc- 
tlons  of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorgranlzatlon  Plan  Num- 
bered 2  of  1978,  and  the  Civil  Service  Reform 
Act  of  1978,  Including  services  as  authorized 
by  5  U.S.C.  3109,  Including  hire  of  experts  and 
consultants,  hire  of  passenger  motor  vehi- 
cles, rental  of  conference  rooms  In  the  Dis- 
trict of  Columbia  and  elsewhere;  S20,769,000: 
Provided,  That  public  members  of  the  Fed- 
eral Service  Impasses  Panel  may  be  paid 
travel  expenses  and  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  5703) 
for  persons  employed  Intermittently  In  the 
Oovemment  service,  and  compensation  as 
authorized  by  5  U.S.C.  3106. 

D  2000 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Page  54,  line  4. 
commencing  with  the  word  "provided," 
and  continuing  down  and  including 
through  line  9. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  wish  to 
be  heard? 

Mr.  ROYBAL.  Mr.  Chairman,  I  think 
It  states  in  the  bill  itself,  after  "pro- 
vided" it  says  that  public  members  of 
the  Federal  Service  Impasses  Panel 
may  be  paid  travel  expenses  in  per 
diem  in  lieu  of  subsistence  as  author- 
ized by  law.  It  says  5  U.S.C.  5703.  It  is 
right  in  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  [Mr.  Traficant]  wish  to  be 
heard  further? 

Mr.  TRAFICANT.  I  do. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  TRAFICANT.  Mr.  Chairman, 
from  line  7  the  language  states  for  per- 
sons employed  intermittently  in  the 
Government  service  and  thus  com- 
pensation is  authorized,  stating  that 
that  is  within  the  jurisdiction  of  an  au- 
thorizing committee,  and  it  violates 
clause  2,  rule  XXI. 

The  CHAIRMAN  (Mr.  Studds).  The 
Chair  is  prepared  to  rule.  He  will  read 
from  title  5  U.S.C,  section  7119,  para- 
graph 4. 

The  panel  may  appoint  an  executive  direc- 
tor and  any  other  individuals  that  It  may 
firom  time  to  time  find  necessary  for  the 
];»Y>per  performance  of  Its  duties.  Each  mem- 
ber of  the  panel  who  is  not  an  employee  as 
defined  in  section  2005  of  this  title  Is  entitled 
to  pay  at  a  rate  with  the  dally  equivalent  of 
a  maximum  annual  rate  of  basic  iMiy  cur- 
rently paid  under  the  general  schedule  for 
each  day  he  is  engaged  In  performance  of  of- 
ficial business  of  the  panel.  Including  travel 
time,  is  entitled  to  travel  expenses  as  pro- 
vided under  section  5703  of  this  title. 

The  Chair  believes  that  the  language 
in  the  bill  is  consistent  with  existing 
authorizing  law  and  overrules  the  point 
of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
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UNTFKD  STATES  TAX  COURT 
SALARIES  AND  EXPENSES 

For  necessary  expenses.  Including  contract 
reporting  and  other  services  as  authorized  by 
5  U.S.C.  3109;  $33,050,000:  Provided,  That  trav- 
el expenses  of  the  Judges  shall  be  paid  upon 
the  written  certificate  of  the  Judge. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  on 
lines  14  through  15,  in  fact,  I  raise  a 
point  of  order  to  all  of  that  section 
commencing  with  line  12  through  line 
15. 

Under  clause  2  of  rule  XXI  it  violates 
House  rules  for  having  legislation  on 
an  appropriations  bill. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained. 

The  section  is  stricken. 

AMENDMENT  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal:  On 
page  M  line  10  insert: 

Untted  States  Tax  Court 
salaries  and  expenses 
For  necessary  expenses.  Including  contract 
reporting  and  other  services  as  authorized  by 
5  U.S.C.  3109:  S33,0S0.000. 

Mr.  TRAFICANT.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  reserves  a 
point  of  order,  and  the  gentleman  from 
California  [Mr.  Roybal]  is  recognized 
for  5  minutes  in  support  of  the  amend- 
ment. 

Mr.  ROYBAL.  Mr.  Chairman,  this  is 
again  another  one  of  those  particular 
items  that  restores  the  appropriation 
stricken  by  the  point  of  order.  This 
amendment  speciflcally  excludes  the 
language  in  the  paragraph  that  was 
subject  to  the  point  of  order. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  [Mr.  Traficant]  insist  on 
his  point  of  order? 

Mr.  TRAFICANT.  Mr.  Chairman,  am 
I  to  assume,  after  having  read  it,  that 
the  words  on  line  14  starting  with  "pro- 
vided" through  line  15  "judge"  have 
been  stricken  and  that  the  Chair  is 
only  dealing  with  the  language  from 
line  12  through  14,  33  million  50  thou- 
sand? 

Mr.  ROYBAL.  The  gentlenmn  from 
Ohio  is  correct. 

Mr.  TRAFICANT.  Mr.  Chairman,  I  do 
still  insist  upon  a  point  of  order  and 
want  to  make  sure  that  that  is  author- 
ized. 

The  CHAIRMAN.  The  Chafr  will  ob- 
serve that  the  U.S.  Tax  Court  is  estab- 
lished in  law  and  the  appropriations 
are,  therefore,  authorized  and  overrules 
the  point  of  order. 


The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Roybal]. 

The  amendment  was  agreed  to: 

The  CHAIRMAN.  The  Clerk  wlU  read. 

The  Clerk  read  as  follows: 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1992" 
TTTLB  V— GENERAL  PROVISIONS 
TfflS  ACT 

Section  501.  Where  appropriations  in  this 
Act  are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  In  the  budget  estimates 
submitted  for  the  appropriations  without  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations:  Provided, 
That  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of 
local  boards  and  appeal  boards  of  the  Selec- 
tive Service  System;  to  travel  performed  di- 
rectly In  connection  with  care  and  treatment 
of  medical  beneficiaries  of  the  Department  of 
Veterans  Affairs;  to  travel  of  the  Office  of 
Personnel  Management  In  carrying  out  Its 
observation  responsibilities  of  the  Voting 
Rights  Act;  or  to  payments  to  Interagency 
motor  pools  where  setiarately  set  forth  In  the 
budget  schedules. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  501  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 
point  of  order 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section 
501  of  title  5  commencing  on  line  20, 
page  54,  and  continuing  through  page 
55.  line  10. 

I  so  move,  under  clause  2,  rule  XXI  of 
the  House  that  501  be  stricken  even 
though  there  is  much  merit  because  it 
is  in  fact  legislating  on  a  approiulation 
bill  and  constitutes  same. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  502.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  available  to  pay 
the  salary  of  any  iMrson  filling  a  position, 
other  than  a  temporary  position,  formerly 
held  by  an  employee  who  has  left  to  enter 
the  Armed  Forces  of  the  United  States  and 
has  satisfactorily  completed  his  period  of  ac- 
tive military  or  naval  service  and  has  within 
ninety  days  after  his  release  from  such  serv- 
ice or  from  hospitalization  continuing  after 
discharge  for  a  period  of  not  more  than  one 
year  made  application  for  restoration  to  his 
former  position  and  has  been  certified  by  the 
Office  of  Personnel  Management  as  still 
qualified  to  perform  the  duties  of  his  former 
position  and  has  not  been  restored  thereto. 
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Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  502  be  considered 
as  read,  and  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
raise  a  point  of  order  against  section 
502  notwithstanding  its  merit.  In  fact 
it  constitutes  legislation  on  an  appro- 
priation bill. 

Mr.  ROYBAL.  Mr.  Chairman,  I  would 
like  to  remind  the  gentleman  firom 
Ohio  [Mr.  Traficant]  that  every  one  of 
the  sections  that  he  has  stricken,  that 
they  all  have  merit,  all  of  them,  abso- 
lutely all  of  them,  but  I  do  concede  the 
point  of  order  on  section  502. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  fltiri  fi  IcftTi 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  these  all  have  a  tre- 
mendous amount  of  merit.  But  they  did 
not  come  from  a  legislating  commit- 
tee, and  all  that  has  to  be  done  is  take 
it  to  the  legislating  committee,  and 
pass  the  law,  and  then  the  Committee 
on  Appropriations  can  tell  us  how 
much  money  they  have.  I  do  not  want 
to  strike  any  money  for  anybody.  All  I 
want  is  531  in  the  bill.  But  if  everyone 
else  can  legislate  on  this  bill,  which 
will  be  about  three  pages  long  when  we 
are  done,  then  that  I  have  no  objection 
to. 

Mr.  ROYBAL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  just 
very  briefly  answer  the  gentleman  that 
just  spoke.  He  seems  to  believe  at  this 
moment  that  he  is  protecting  all  the 
prerogatives  of  the  legislative  commit- 
tee. That  may  be  so.  But  the  real  rea- 
son he  is  doing  what  he  is  doing  now, 
imposing  upon  the  time  of  every  Mem- 
ber of  this  House,  doing  what  has  not 
been  done  in  the  House  of  Representa- 
tives since  I  have  been  here  at  least, 
and  that  has  been  the  last  30  years.  The 
truth  of  the  matter  is  that  the  gen- 
tleman is  just  angry  over  the  fact  that 
language  which  he  requested  and  that  I 
included  in  the  bill  with  regard  to  In- 
ternal Revenue  Service  and  language 
that  I  defended  before  the  Committee 
on  Rules,  doing  everything  I  possibly 
could  do  to  put  it  in  order  and  have  it 
included  in  the  bill.  It  was  not  done, 
and  because  of  that  he  is  raising  a 
point  of  order  on  every  section  of  this 
bill. 

a  2010 
I  hope   the  gentleman  enjoys  it.   I 
hope  he  is  having  a  real  good  time.  But 


I  wo  lid  like  to  tell  the  gentleman  ftom 
Ohi<  [Mr.  TRAFICANT]  that  the  subject 
mat  «r8  that  he  is  now  raising  a  point 
of  o:  -der  on  has  been  traditionally  not 
protjcted  by  a  rule,  but  are  matters 
this  committee  itself  has  for  a 
longi  time  brought  to  this  floor,  with  no 
one  [actually  raising  points  of  order  on 
ittle  things  that  may  be  meaning- 
insofar  as  an  individual  Member 
be  concerned,  but  are  important 
e  operation  of  the  Government. 

Chairman,  again  I  hope  that  in 
uture  something  like  this  does  not 
n. 

TRAFICANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mt".  ROYBAL.  Mr.  Chairman,  I  am 
not  (going  to  yield  to  anyone.  The  rea- 
son p  am  not  going  to  yield  to  the  gen- 
tlerian  from  Ohio  [Mr.  Traficant]  is 
because  I  did  once,  and  that  was 
enofigh. 

Chairman.  I  think  the  thing  that 
has  jto  be  done  now  is  to  try  to  proceed 
in  jetting  this  bill  through  in  an  or- 
derly fashion,  so  we  can  put  it  in  order 
whan  we  go  to  conference  with  the  Sen- 
atejlt  just  appears  that  we  are  unable 
ction  with  this  kind  of  behavior 
he  part  of  a  Member  of  this  House, 
ong  as  we  ai^  unable  to  function 
rly.  something  else,  of  course, 
have  to  be  done. 
Mr.  Chairman,  I  am  sorry  that  I  even 
havfc  to  get  up  to  say  anything  of  this 
kind,  but,  nevertheless,  I  feel  that  it 
haslgone  on  a  little  bit  too  far. 

S^r.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gen- 
tlei  lan  from  Virginia. 

N  r.  WOLF.  Mr.  Chairman,  let  me  just 
say  at  the  outset.  I  want  the  gentleman 
from  Ohio  [Mr.  Traficant]  to  know 
that  even  in  the  committee  there  was 
some  doubt,  in  our  committee.  And  the 
gentleman  from  California  [Mr.  ROY- 
BAL]  argued  very  effectively  and  in- 
sisted that  the  language  be  in.  I  sup- 
poi  ted  the  gentleman  from  Ohio  on  the 
pre  dous  question,  and,  frankly,  I  think 
th<  amendment  of  the  gentleman 
she  uld  have  been  made  in  order.  Given 
th0  opportunity,  I  will  support  it. 

Maybe  in  a  kind  of  spirit  of  reconcili- 
ation, and  sort  of  as  a  last  time,  maybe 
it  can  stop  about  where  it  is.  A  lot  of 
Menibers  want  to  go  home.  I  know  the 
gentleman  has  made  a  good  point.  I 
k  a  lot  of  Members  will  never  for- 
the  point.  I  understand  how  the 
tleman  feels.  But  the  gentleman 
trdrn  California  [Mr.  Roybal]  did  sup- 
pott  the  gentleman  in  every  possible 
way. 

Now  I  think,  if  maybe  it  were  to  end, 

that  would  be  perhaps  a  good  thing. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

^EC.    S09.   No   part  of  any   appropriation 

maide  available  In  this  Act  shall  be  used  for 

the  purchase  or  sale  of  real  estate  or  for  the 

putpose  of  establishing  new  ofQces  Inside  or 

ou  side  the  District  of  Columbia:  Provided. 
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That  thi»  limitation  shall  not  apply  to  pro- 
gnrams  wblch  have  been  approved  by  the  Con- 
gress and  appropriations  made  therof. 

I  POINT  OF  ORDER 

Mr.  tRAFICANT.  Mr.  Chairman,  I 
have  a  point  of  order  to  section  503. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Chairman,  that 
langviage  constitutes  legislation  on  an 
appropriations  bill,  in  violation  of 
clause  2,  rule  XXI,  and  I  eisk  it  be 
stricken. 

Mr.  HOYBAL.  Mr.  Chairman,  this  is  a 
limitation,  and  should  not  be  subject 
to  a  pomt  of  order. 

The  CHAIRMAN  (Mr.  Studds).  The 
Chair  is  prepared  to  rule.  The  langruage 
is  in  the  form  of  a  limitation  on  ex- 
penditure  of  funds  contained   in   the 
bill,  and,  as  such,  is  proper.  The  point 
of  ordey  is  overruled. 
The  Qlerk  will  read. 
The  Olerk  read  as  follows: 
Sec.  5^*.  No  part  of  any  appropriation  con- 
tained i|i  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  S<>5.  The  expenditure  of  any  appropria- 
tion un^er  this  Act  for  any  consulting  serv- 
ice thro(ugh  procurement  contract,  pursuant 
to  5  U.6.C.  3109,  shall  be  limited  to  those 
contract  where  such  expenditures  are  a 
matter  lof  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 

Sec.  506.  No  part  of  any  appropriation  con- 
tained ^  this  Act  shall  be  available  for  the 
procurefnent  of,  or  for  the  iwyment  of,  the 
salary  of  any  person  engaged  in  the  procure- 
ment of  any  hand  or  measuring  tooKs)  not 
produceid  in  the  United  States  or  its  posses- 
sions eicept  to  the  extent  that  the  Adminis- 
trator pf  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  Quality 
and  sufficient  quantity  of  hand  or  measuring 
tools  produced  in  the  United  States  or  Its 
possessions  cannot  be  procured  as  and  when 
needed  from  sources  in  the  United  States  and 
its  possessions,  or  except  in  accordance  with 
procedures  prescribed  by  section  6-104.4(b)  of 
Armed  Services  Procurement  Regulation 
dated  JIanuary  1,  1969,  as  such  regulation  ex- 
isted oa  June  15. 1970:  Provided,  That  a  factor 
of  75  p^r  centum  in  lieu  of  50  per  centum 
shall  be  used  for  evaluating  foreign  source 
end  products  against  a  domestic  source  end 
product-  This  section  shall  be  applicable  to 
all  solicitations  for  bids  opened  after  its  en- 
actmeilt. 

Sec.  t07.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant »o  section  210(f)  of  the  Federal  Prop- 
erty aiid  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  confract  of  any  service  which,  before  such 
date,  was  performed  by  individuals  in  their 
capacity  as  employees  of  the  General  Serv- 
ices Administration  In  any  position  of 
guards,  elevator  operators,  messengers,  tmd 
custodians,  except  that  such  funds  may  be 
obligated  or  expended  for  the  procurement 
by  contract  of  the  covered  services  with  shel- 
tered workshops  employing  the  severely 
handicapped  under  Public  Law  92-28. 

Sec.  508.  No  funds  appropriated  In  this  Act 
shall  t>e  available  for  administrative  ex- 
penses: in  connection  with  implementing  or 
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enforcing  any  provisions  of  the  rule  TD 
ATF-ee  Issued  June  13,  1980,  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol.  To- 
bacco and  Firearms  on  labeling  and  advertis- 
ing of  wine,  distilled  spirits  and  malt  bev- 
erages, except  if  the  expenditure  of  such 
funds,  is  necessary  to  comply  with  a  fln&l 
order  of  the  Federal  court  system. 

Sec.  509.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  for  administrative  ex- 
penses to  close  the  Federal  Information  Cen- 
ter of  the  Oeneral  Services  Administration 
located  in  Sacramento,  California. 

Sec.  510.  None  of  the  funds  made  available 
by  this  Act  for  the  Department  of  the  Treas- 
ury may  be  used  for  the  purpose  of  eliniinat- 
Ing  any  existing  requirement  for  sureties  on 
customs  bonds. 

Sbc.  511.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activ- 
ity or  for  paying  the  salary  of  any  Oovem- 
ment  employee  where  funding  an  activity  or 
paying  a  salary  to  a  Government  employee 
would  result  In  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
1930  Tariff  Act. 

Sec.  512.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  purpose 
of  transferring  control  over  the  Federal  Law 
Enforcement  Training  Center  located  at 
Qlynco,  Georgia,  Marana,  Arizona,  and 
Artesia,  New  Mexico,  out  of  the  Treasury  De- 
partment. 

Sbc.  513.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  heretofore  authorized  by  the  Con- 
gress. 

Sbc.  514.  No  peLTt  of  any  appropriation  con- 
tained Id  this  Act  shall  be  available  for  the 
payment  of  the  salary  of  any  officer  or  em- 
ployee of  the  United  States  Postal  Service, 
who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
ployment of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Service 
in  any  way,  irrespective  of  whether  such 
communication  or  contact  is  at  the  initia- 
tive of  such  ofDcer  or  employee  or  in  re- 
sponse to  the  request  or  inquiry  of  such 
Member  or  coRimlttee;  or 

(2)  removes,  suspends  ftom  duty  without 
pay,  demotes,  reduces  in  rank,  seniority,  sta- 
tus, pay,  or  performance  of  efficiency  rating, 
denies  ivomotlon  to.  relocates,  reassigns, 
transfers,  disciplines,  or  discriminates  in  re- 
gard to  any  emi)loyment  right,  entitlement. 
or  benefit,  or  any  term  or  condition  of  em- 
ployment of,  any  officer  or  employee  of  the 
United  States  Postal  Service,  or  attempts  or 
threatens  to  conmiit  any  of  the  foregoing  ac- 
tions with  respect  to  such  officer  or  em- 
ployee, by  reason  of  any  communication  or 
contact  of  such  officer  or  employee  with  any 
Member  or  committee  of  Congress  as  de- 
scribed in  paragraph  (1)  of  this  subsection. 

Sbc.  515.  No  funds  appropriated  by  this  Act 
shall  be  available  to  pay  for  an  abortion,  or 
the  administrative  expenses  in  connection 
with  any  health  plan  under  the  Federal  em- 
ployees health  beneOt  program  which  pro- 
vides any  benefits  or  coverage  for  abortions. 

Sec.  516.  The  provision  of  section  515  shall 
not  apply  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term. 

Sbc.  517.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  solicit  bids,  lease 


space,  or  enter  into  any  contract  to  cloae  or 
consolidate  executive  seminar  centers  for 
the  Office  of  Personnel  Management. 

Sec.  518.  The  Administrator  of  General 
Services,  under  section  210(h)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  may  acquire,  by  means  of 
a  lease  of  up  to  thirty  years  duration,  space 
for  the  United  States  Courts  in  Tacoma. 
Washington,  at  the  site  of  Union  Station, 
Tacoma,  Washington. 

Sec.  519.  Funds  under  this  Act  shall  be 
available  as  authorized  by  sections  4501-4506 
of  title  5,  United  SUtes  Code,  when  the 
achievement  Involved  is  certified,  or  when 
an  award  for  such  achievement  Is  otherwise 
payable,  in  accordance  with  such  sections. 
Such  funds  may  not  be  used  for  any  puriwse 
with  respect  to  which  the  preceding  sentence 
relates  beyond  fiscal  year  1992. 

Sec.  530.  (a)  Notwithstanding  any  other 
provision  of  law,  during  fiscal  year  1992,  the 
authority  to  establish  higher  rates  of  pay 
under  section  5303  of  title  5,  United  States 
Code,  may — 

(1)  in  addition  to  positions  paid  under  any 
of  the  pay  systems  referred  to  in  subsection 
(a)  of  section  5303  of  title  5,  United  States 
Code,  be  exercised  with  respect  to  positions 
paid  under  any  other  pay  system  established 
by  or  under  Federal  statute  for  positions 
within  the  executive  branch  of  the  Govern- 
ment; and 

(2)  in  addition  to  the  circumstance  de- 
scribed In  the  first  sentence  of  subsection  (a) 
of  section  5303  of  title  5,  United  States  Code, 
be  exercised  based  on — 

(A)  pay  rates  for  the  positions  Involved 
being  generally  less  than  the  rates  payable 
for  similar  positions  held— 

(1)  by  individuals  outside  the  Government; 
or 

(11)  by  other  individuals  within  the  execu- 
tive branch  of  the  (Government; 

(B)  the  remoteness  of  the  area  or  location 
Involved; 

(C)  the  undesirability  of  the  working  con- 
ditions or  the  nature  of  the  work  involved, 
including  exposure  to  toxic  substances  or 
other  occupational  hazards;  or 

(D)  any  other  circumstances  which  the 
President  (or  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  section  5303(a)  of 
title  5,  United  States  Code,  for  purposes  of 
this  subparagraph)  may  Identify. 

Nothing  in  paragraph  (2)  shall  be  considered 
to  permit  the  exercise  of  any  authority  based 
on  any  of  the  circumstances  under  such 
paragraph  without  an  appropriate  finding 
that  such  circumstances  are  significantly 
handicapping  the  Government's  recruitment 
or  retention  efforts. 

(b)(1)  A  rate  of  pay  established  during  fis- 
cal year  1S62  through  the  exercise  of  any  ad- 
ditional authority  under  subsection  (a)  of 
section  5303  of  title  5.  United  States  Code— 

(A)  shall  be  subject  to  revision  or  adjust- 
ment, 

(B)  shall  be  subject  to  reduction  or  termi- 
nation (including  pay  retention),  and 

(C)  shall  otherwise  be  treated, 

in  the  manner  as  generally  applies  with  re- 
spect to  any  rate  otherwise  established 
under  section  5303  of  title  5,  United  States 
Code. 

(2)  The  President  (or  an  agency  duly  au- 
thorized or  designated  by  the  President  In 
accordance  with  the  last  sentence  of  section 
S308(a)  of  title  5.  United  States  Code,  for  pur- 
poses of  this  subsection)  may  prescribe  any 
regulations  necessary  to  carry  out  this  sub- 
section. 

(c)  Any  additional  authority  under  this 
section  may,  during  fiscal  year  1902,  be  exer- 


cised only  to  the  extent  that  aino«uita  other- 
wise appropriated  under  this  Act  for  pur- 
poses of  section  5303  of  title  5.  United  State* 
Code,  are  available. 

Sec.  521.  None  of  the  ftinds  appropriated  or 
otherwise  made  available  to  the  Department 
of  the  Treasury  by  this  or  any  other  Act 
shall  be  obligated  or  expended  to  contract 
out  positions  in.  or  downgrade  the  position 
classifications  of.  members  of  the  United 
States  Mint  Police  Force  and  the  Bui«an  of 
Engraving  and  Printing  Police  Force,  or  for 
studying  the  feasibility  of  contracting  ont 
such  positions. 

Sec.  522.  The  OtOce  of  Personnel  Manage- 
ment may.  during  the  fiscal  year  ending  Sep- 
tember 30.  1992.  accept  donations  of  supplies, 
services,  and  equipment  for  the  Federal  Ex- 
ecutive Institute,  the  Federal  (Quality  Insti- 
tute, and  Executive  Seminar  Centers  for  the 
enhancement  of  the  mcnvie  and  educational 
experience  of  attendees. 

Sbc.  523.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
procurement  of.  or  for  the  payment  of,  the 
salary  of  any  person  engaged  in  the  procure- 
ment of  stainless  steel  flatware  not  j>roduced 
in  the  United  States  or  Its  possessions,  ex- 
cept to  the  extent  that  the  Administrator  of 
General  Services  or  his  designee  shall  deter- 
mine that  a  satisfactory  quality  and  suffi- 
cient quantity  of  stainless  steel  aatware  pro- 
duced in  the  United  States  or  Its  possessions, 
cannot  be  procured  as  and  when  needed  from 
sources  in  the  United  States  or  its  posses- 
sions or  except  in  accordance  with  proce- 
dures provided  by  section  6-104.4(b)  of  Armed 
Services  Procurement  Regulations,  dated 
January  1. 1968.  This  section  shall  be  applica- 
ble to  all  solicitations  for  bids  issued  after 
Its  enactment. 

Sec.  524.  The  United  States  Secret  Service 
may.  during  the  fiscal  year  ending  Septem- 
ber 30.  1992.  accept  donations  of  money  to 
off-set  costs  Incurred  whUe  protecting 
former  Presidents  and  spouses  of  former 
Presidents  when  the  former  President  or 
spouse  travels  for  the  purpoee  of  making  an 
appearance  or  speech  for  a  payment  of 
money  or  any  thing  of  value. 

Sec.  525.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  withdraw  the  des- 
ignation of  the  Virginia  Inland  Port  at  Front 
Royal.  Virginia,  as  a  United  States  Customs 
Service  port  of  entry. 

Sbc.  526.  None  of  the  funds  made  available 
to  the  Postal  Service  by  this  Act  shall  be 
used  to  transfer  mall  processing  capabilities 
from  the  Las  Ouces,  New  Mexico  postal  fa- 
cility, and  that  every  effort  will  be  made  by 
the  Postal  Service  to  recognise  the  rapid 
rate  of  population  growth  in  Las  Cruces  and 
to  automate  the  Las  Cruces.  New  Mexico 
postal  facility  in  order  that  mall  processing 
can  be  expedited  and  handled  in  Las  Ouces. 

Sbc.  527.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  apisx>prlated  by  this  Act. 

Sec.  528.  None  of  the  fUnds  in  this  Act  may 
be  used  to  reduce  the  rank  or  rate  of  pay  of 
a  career  appointee  in  the  SE8  upon  reassign- 
ment or  transfer. 

Sbc.  529.  No  fUnds  in  this  Act  mtay  be  used 
to  award  a  Federal  agency  lease  in  the 
Omaha,  Nebraska— Council  Bluffs,  Iowa,  geo- 
graphical area,  which  do  not  meet  the  fol- 
lowing criteria: 

Any  Federal  agency  which  leases  commer- 
cial space  in  the  Omaha,  Nebraska— Council 
Bluffs,  Iowa,  geograi^cal  area,  when  enter- 
ing into  new  leases,  shall  give  preference  to 
space  available  meeting  standard  govern- 
ment lease  criteria,  which  is  ottered  at  the 
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lowest  cost  per  square  foot  within  the  geo- 
graphical area,  provided  It  also  meets  the  oc- 
cupying agency's  mission  requirement. 

Sec.  530.  (a)  None  of  the  funds  appropriated 
by  this  Act  may.  with  respect  to  an  Individ- 
ual employed  by  the  Bureau  of  the  Public 
Debt  In  the  Washington  Metropolitan  Region 
on  April  10,  1991,  be  used  to  separate,  reduce 
the  grade  or  pay  of.  or  carry  out  any  other 
adverse  personnel  action  against  such  Indi- 
vidual for  declining  to  accept  a  directed  re- 
assignment to  a  position  outside  such  region, 
or  to  accompany  a  iwsitlon  outside  of  such 
region,  pursuant  to  a  transfer  of  any  of  such 
Bureau's  operations  or  functions  to 
Parkerburg,  West  Virginia. 

(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  any  Individual  who,  on  or  after  the 
date  of  enactment  of  this  Act,  declines  an 
offer  of  another  position  in  the  Department 
of  the  Treasury  which  is  of  at  least  equal  se- 
niority, status,  and  pay.  and  which  is  within 
the  Washington  Metropolitan  Region. 

SBC.  UL  INVESTIGATION  OP  INTERNAL  REVE- 
NUE SERVICE  ALLEGED  ABUSE  OF 
TAZPAYEBST  RIGHTS. 

(a)  Responsibiuties  of  Internal  Revenue 
Rrrvtcr 

(1)  REPORT.— Not  later  than  the  date  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Commissioner  of  the  Internal 
Revenue  Service  shall  submit  a  report  to  the 
Congress  on— 

(A)  the  structure  of  its  program  to  prevent 
abuses  of  taxpayers'  rights  by  the  Internal 
Revenue  Service, 

(B)  the  level  of  the  implementation  of  such 
program,  and 

(C)  an  analysis  of  the  effectiveness  of  such 
progrson  and  the  evidence  on  the  basis  of 
which  such  analysis  is  made. 

(2)  MONITORINO  GROUP.— The  Commissioner 
of  the  Internal  Revenue  Service  shall  estab- 
lish a  group  of  individuals  with  the  respon- 
sibility to  monitor  and  evaluate  the  effec- 
tiveness of  the  program  referred  to  in  para- 
graph (1). 

(b)  Investigation  by  General  accountino 
Office.— 

(1)  IN  General.— The  Comptroller  General 
shall  conduct  an  assessment  and  evaluation 
of  the  implementation  and  effectiveness  of 
the  program  of  the  Internal  Revenue  Service 
to  prevent  abuses  of  taxpayers. 

(2)  REPORT.— Not  later  than  the  date  one 
year  after  the  date  of  the  enactment  of  this 
Act  the  Comptroller  General  shall  submit  to 
the  Congress  a  reix>rt  on  the  investigation 
conducted  under  paragraph  (1),  together  with 
such  recommendations  as  he  may  deem  ad- 
visable. 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  title  V  of 
the  bill  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  title  V? 

POINT  OF  ORDER 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  make  a  point  of  order  against  title  V, 
section  531,  of  H.R.  2622,  on  the  grounds 
that  it  violates  clause  2  of  rule  XXI  of 
the  rules  of  the  House  of  Representa- 
tives as  legislating  on  an  appropria- 
tions bill. 


Tie  CHAIRMAN.  Does  the  gentleman 
froii  California  [Mr.  Roybal]  wish  to 
be  Heard  on  the  point  of  order? 

M^.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  Does  any  Member 
wisH  to  be  heard  on  the  point  of  order? 
Mt-.  TRAFICANT.  Mr.  Chairman,  I 
am  very  disappointed  that  the  chair- 
mai  has  struck  the  language.  He  said 
he  ^  ould.  I  guess  he  did. 

M  r.  Chairman,  for  6V4  years  I  tried  to 
cone  to  the  Committee  on  Ways  and 
Mesns.  I  came  there  one  time.  I  was 
the  last  Member  to  be  heard.  There  was 
one  Democrat  and  one  Republican. 
The  V  were  talking  to  staff. 

MP.  Chairman,  the  gentleman  has  al- 
lowed other  people  to  legislate  on  this 
billl  This  clearly  calls  for  a  report,  and 
this  should  not  have  been  objected  to 
by  he  Committee  on  Ways  and  Means. 
Wr.  Chairman,  let  me  say  this:  the 
gentleman  did  not  object  last  year,  it 
was  passed  on  the  House  floor  as  a  spe- 
cial amendment,  and  griven  a  waiver  by 
the]  Committee  on  Rules.  When  it  got 
to  Conference,  the  IRS  said,  "We  don't 
want  the  Traficant  language.  We  are 
alr(  ady  doing  that." 

N  r.  Chairman,  all  we  asked  for  this 
tin  e  is  a  report  to  make  sure  that  they 
are  in  fact  doing  that. 

N  r.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Illinois  [Mr.  Ros- 
TEiKOWSKi]  to  withdraw  his  point  of 
ord  sr.  I  would  thus  vacate  all  points  of 
or^er  and  unanimous  consents  that  I 
have  against  this  bill.  I  think  it  is  fair, 
it  floes  not  intrude  upon  any  legisla- 
tioi,  and  it  is  prudent.  We  have  been 
wo:  -king  on  this  for  2  years,  and  I  went 
thi  3ugh  the  chairman  to  do  it. 

»[r.  Chairman,  I  am  asking  the  gen- 
tle nan  from  Illinois  [Mr.  Rostenkow- 
SM I  to  withdraw  his  point  of  order,  and 
I  w  ill  withdraw  my  points  of  order  and 
van  inimous-consent  requests  to  any  and 
all  parts  of  this  bill,  which  clearly  have 
inc  icated  a  tremendous  amount  of  leg- 
isl  Ltion. 

The  CHAIRMAN.  Does  the  gentleman 
frckn  Illinois  [Mr.  Rostenkowski]  insist 
up  >n  his  point  of  order? 

1  Ir.  ROSTENKOWSKI.  Mr.  Chairman. 
I  i:  isist  upon  my  point  of  order. 

'  "he  CHAIRMAN.  Does  any  other 
M«  mber  wish  to  be  heard  on  the  point 
of  jrder? 

]  f  not.  the  point  of  order  is  conceded 
ani  sustained  for  the  reason  stated. 
Th  e  section  is  stricken. 

a  2020 

.  ire  there  any  further  points  of  order 
to  the  remainder  of  title  V? 

amendment  OFFERED  BY  MR.  WOLF 

ir.  WOLF.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolf:  At  the 
eni  of  title  V,  insert  the  following  new  sec- 
tion: 

I  lEC.  532.  No  later  than  eight  months  after 
thi  I  date  of  enactment  of  this  Act,  the  Direc- 
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tor  of  tlie  Office  of  Personnel  lifanagemeDt 
shall  supmlt,  together  with  appropriate  leg- 
islation to  Implement  the  recommendations 
of  the  Ettrector,  a  report  to  Congress  which 
surveys  (he  use  of  work  and  fEtmily  programs 
for  Federal  employees,  and  makes  rec- 
ommendations on  appropriate  measures  to 
enhancejthe  effectiveness  of  these  programs, 
and  to  Increase  the  number  of  employees 
participating. 

Mr.  Wolf.  Mr.  Chairman,  this  is  an 
amendment  for  0PM  which  requires 
them  tp  do  a  report  based  on  the  fam- 
ily-fWetidly  programs  that  have  been 
Implemented,  such  as  child  care  and 
leave  sharing.  Leave  sharing  is  where  if 
an  individual  is  djring  of  cancer,  per- 
haps h^  a  very  serious  illness  and  they 
run  out  of  vacation  time  and  sick 
leave,  the  other  Federal  employees  can 
donate]  time  to  them.  This  idea  first 
came  fibout  through  Chairman  Bnx 
LEHMAii  of  Florida. 

The  Others  are  flexi-time,  where  Fed- 
eral eitiployees  can  decide,  they  may 
want  no  come  in  at  6  o'clock  in  the 
morning  or  at  9:30  so  there  is  someone 
home  with  the  children  before  they  go 
to  sch<^ol  in  the  morning  or  at  the  end 
of  the  ftay. 

FlexJ-place,  whereby  they  can  elect 
in  certain  jobs  to  work  at  home  with 
computers  and  fax  machines.  The 
amendknent  just  calls  for  a  report.  This 
is  all  £n  the  law,  to  make  sure  that 
every  Federal  agency,  some  are  doing  a 
very  gjood  job,  others  are  not  doing  as 
well,  this  is  just  to  make  sure  that  it  is 
being  applied  across  the  board. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by   the   gen- 
tleman from  Virginia  [Mr.  WOLK]. 
The  pjnendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Icier k  read  as  follows: 

TITLE  VI— GENERAL  PROVISIONS 
Departments,  agencies,  and  corporations 
Section  601.  Unless  otherwise  specifically 
provid^,  the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2,  1946 
(60  Stat.  810),  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances),  is  hereby  flxed  at  17.100  except 
station  wagons  for  which  the  maximum  shall 
be  SS.lQO:  Provided,  That  these  limits  may  be 
exceeded  by  not  to  exceed  S3,700  for  police- 
type  vehicles,  and  by  not  to  exceed  >4,000  for 
special  heavy-duty  vehicles:  Provided  further. 
That  the  limits  set  forth  in  this  section  may 
be  exceeded  by  not  more  than  five  percent 
for  electric  or  hybrid  vehicles  purchased  for 
demonstration  under  the  provisions  of  the 
Electric  and  Hybrid  Vehicle  Research,  Devel- 
opment, and  Demonstration  Act  of  1976:  Pro- 
vided further.  That  the  limits  set  forth  in  this 
sectioQ  may  be  exceeded  by  the  incremental 
cost  of  clean  alternative  fuels  vehicles  ac- 
quired pursuant  to  Public  Law  101-549  over 
the  coi  It  of  comparable  conventionally  fueled 
veblclfs. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section 
601. 11  aes  16  through  25.  commencing  on 
page  1 19,  line  1  through  line  9,  for  viola- 
tion '  >f  clause  2,  rule  XXI.  legislating 
on  an  appropriations  bill. 
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The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  the 
committee  concedes  section  601. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  602.  Appropriations  of  the  executive 
departments  and  Independent  establishments 
for  the  current  fiscal  year  available  for  ex- 
penses of  travel  or  for  the  expenses  of  the  ac- 
tivity concerned,  are  hereby  made  available 
for  quarters  allowances  and  cost-of-living  al- 
lowances. In  accordance  with  5  U.S.C.  5022- 
24. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section 
602,  citing  clause  2,  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  comjwnsatlon  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (Including  any  agency  the  ma- 
jority of  the  stock  of  which  is  owned  by  the 
Government  of  the  United  States)  whose 
post  of  duty  Is  In  the  continental  United 
States  unless  such  person  (1)  Is  a  citizen  of 
the  United  States,  (2)  Is  a  person  in  the  serv- 
ice of  the  United  States  on  the  date  of  enact- 
ment of  this  Act,  who,  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  intention 
to  become  a  citizen  of  the  United  States 
prior  to  such  date  and  is  actually  residing  In 
the  United  States,  (3)  is  a  person  who  owes 
allegiance  to  the  United  Sutes,  (4)  Is  an 
alien  from  Cuba.  Poland,  South  Vietnam,  or 
the  Baltic  countries  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or  (5) 
South  Vietnamese,  Cambodian,  and  Laotian 
refugees  paroled  in  the  United  States  after 
January  1,  1976:  Provided.  That  for  the  pur- 
pose of  this  section,  an  affidavit  signed  by 
any  such  person  shall  be  considered  prima 
facie  evidence  that  the  requirements  of  this 
section  with  respect  to  his  status  have  been 
complied  with:  Provided  further.  That  any 
person  making  a  bUse  afOdavlt  shall  be 
guilty  of  a  felony,  and,  upon  conviction, 
shall  be  fined  no  more  than  $4,000  or  impris- 
oned for  not  more  than  one  year,  or  both: 
Provided  further.  That  the  above  penal  clause 
shall  be  in  addition  to,  and  not  in  substi- 
tution for  any  other  provisions  of  existing 
law:  Provided  further.  That  any  payment 
made  to  any  officer  or  employee  contrary  to 
the  provisions  of  this  section  shall  be  recov- 
erable in  action  by  the  Federal  Government. 
This  section  shall  not  apply  to  citizens  of 
Ireland,  Israel,  the  Republic  of  the  Phil- 
ippines or  to  nationals  of  those  countries  al- 
lied with  the  United  States  In  the  current 
defense  effort,  or  to  temporary  employment 
of  translators,  or  to  temiwrary  employment 
in  the  field  service  (not  to  exceed  sixty  days) 
as  a  result  of  emergencies. 


POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  to  section  603  in- 
cluding all  language,  page  69.  line  16 
through  25,  commencing  on  page  70,  all 
of  page  70,  and  the  first  two  lines  of 
page  71  for  violation  of  clause  2,  rule 
XXI  of  the  House. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current  fis- 
cal year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  pajrment  to  the  General 
Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of  ren- 
ovation and  alteration  of  buildings  and  fa- 
cilities which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749). 
the  Public  Buildings  Amendments  of  1972  (86 
Stat.  216).  or  other  applicable  law. 
POINT  OF  order 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  all  of  sec- 
tion 604  which  constitutes  legislating 
language  on  an  appropriations  bill, 
clearly  in  deference  to  the  House  rules. 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  lan- 
guage of  the  section  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  title  31, 
United  States  Code,  shall  be  available,  in  ad- 
dition to  objects  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia;  services  in  accordance  with  5 
U.S.C.  3109;  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall  be 
applicable  to  the  expenditure  of  such  funds 
unless  otherwise  specified  in  the  Act  by 
which  they  are  made  available:  Provided, 
That  in  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitations  on  administrative  expenses  shall 
be  correspondingly  reduced. 

POINT  OF  order 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section 
605  citing  clause  2,  rule  XXI  of  the 
House. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sbc.  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or  she 
has  been  nominated  after  the  Senate  has 
voted  not  to  ap];xx>ve  the  nomination  of  said 
person. 


con- 


POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  citing  clause  2, 
rule  XXI  of  the  House  against  section 
606. 

Mr.  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Cliairman,  I 
cede  the  iwint  of  order. 

Mr.  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  607.  Pursuant  to  section  1415  of  the 
Act  of  July  15,  1952  (66  Stat.  662),  foreign 
credits  (Including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current  fis- 
cal year  (including  the  carrying  out  of  Acts 
requiring  or  authorizing  the  use  of  such  cred- 
its), only  when  reimbursement  therefor  is 
made  to  the  Treasury  firom  applicable  appro- 
priations of  the  agency  concerned:  Provided, 
That  such  credits  received  as  exchange  al- 
lowances or  proceeds  of  sales  or  personal 
property  may  be  used  in  whole  or  part  pay- 
ment for  acquisition  of  similar  items,  to  the 
extent  and  In  the  manner  authorized  by  law, 
without  reimbursement  to  the  Treasury. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
cite  clause  2,  rule  XXI  and  raise  a  point 
of  order  against  all  of  section  607. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

Mr.  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  606.  No  part  of  any  appropriation  con- 
tained in  this  or  any  other  Act  shall  be 
available  for  interagency  financing  or 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
IHlor  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
cite  clause  2,  rule  XXI  against  section 
608  and  ask  that  it  be  stricken. 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

Mr.  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  to  the  "Postal  Service  Fund" 
(39  U.S.C.  2003)  shall  be  available  for  employ- 
ment of  guards  for  all  buildings  and  areas 
owned  or  occupied  by  the  Postal  Service  and 
under  the  charge  and  control  of  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1,  1948,  as  amended  (62  Stat. 
281;  40  U.S.C.  318),  and.  as  the  property  owned 
or  occupied  by  the  Postal  Service,  the  Post- 
master General  may  take  the  same  actions 
as  the  Administrator  of  (General  Services 
may  take  under  the  provisions  of  sections  2 
and  3  of  the  Act  of  June  1,  1948,  as  amended 
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(62  Stat.  381;  40  U.8.C.  318a,  318b),  attaching 
thereto  penal  consequencee  under  the  au- 
thority and  within  the  limits  provided  In 
section  4  of  the  Act  of  June  1. 1948,  as  amend- 
ed (62  Stat.  281;  40  U.8.C.  318c). 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
cite  clause  2,  rule  XXI  against  the  en- 
tire section  of  609. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SBC.  610  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  Implement,  administer,  or  enforce 
any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  In  accordance  with  the  applicable 
law  of  the  United  SUtes. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  citing  clause  2, 
rule  XXI  against  all  of  section  610. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SBC.  611.  No  part  of  any  appropriation  con- 
tained In,  or  funds  made  available  by,  this  or 
any  other  Act.  shall  be  available  for  any 
agency  to  pay  to  the  Administrator  of  the 
Creneral  Services  Administration  a  higher 
rate  per  square  foot  for  rental  of  space  and 
services  (established  pursuant  to  section 
210(j)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended) 
than  the  rate  per  square  foot  established  for 
the  space  and  services  by  the  (Jeneral  Serv- 
ices AdmlnlstraUon  for  the  fiscal  year  for 
which  appropriations  were  granted. 
POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section 
611  for  violating  House  clause  2,  rule 
XXI. 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sbc.  612.  (a)  Notwithstanding  any  other 
provision  of  law,  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of  the 
fUnds  appropriated  for  the  fiscal  years  end- 
ing September  30,  1992,  or  September  30,  1993. 
by  this  Act  or  any  other  Act,  may  be  used  to 
pay  any  prevailing  rate  employee  described 
in  section  5342<aM2XA)  of  -Itle  5,  United 
States  Code,  or  any  employee  covered  by  sec- 
tion 5348  of  that  title— 

(1)  during  the  period  firom  the  date  of  expi- 
ration of  the  limitation  Imposed  by  section 
612  of  the  Treasury,  Postal  Service,  and  Gen- 
eral Government  Appropriations  Act,  1991, 
until  the  first  day  of  the  first  applicable  pay 
period  that  begins  not  less  than  ninety  days 
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after!  that  date,  in  an  amount  that  exceeds 
the  r  ite  payable  for  the  applicable  grade  and 
step  pt  the  applicable  wage  schedule  In  ac- 
cordance with  such  section  612;  and 

(2)  (during  the  period  consisting  of  the  re- 
malader,  if  any,  of  fiscal  year  1992,  and  that 
por^n  of  fiscal  year  1993.  that  precedes  the 
normal  effective  date  of  the  applicable  wage 
surv»y  adjustment  that  Is  to  be  effective  in 
fiscal  year  1993,  in  an  amount  that  exceeds, 
asaresult  of  a  wage  survey  adjustment,  the 
rate  bay  able  under  paragraph  (1)  of  this  sub- 
secdpn  by  more  than  the  overall  average 
percintage  adjustment  in  the  General  Sched- 
ule during  nscal  year  1992.  under  section  5303 
of  tl|le  5.  United  States  Code. 

(b)i  Notwithstanding  any  other  provision  of 
law.  no  prevailing  rate  employee  described  in 
subparagraph  (B)  or  (C)  of  section  5342(a)(2) 
of  title  5.  United  States  Code,  may  be  paid 
during  the  periods  for  which  subsection  (a)  of 
this  pectlon  is  in  effect  at  a  rate  that  exceeds 
the  t»tes  that  would  be  payable  under  sub- 
section (a)  were  subsection  (a)  applicable  to 
such  employee. 

(c)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a  sched- 
ule That  was  not  In  existence  on  September 
30,  1^.  shall  be  determined  under  regula- 
tions prescribed  by  the  Office  of  Personnel 
Maqagement. 

(d)  Notwithstanding  any  other  provision  of 
law.  rates  of  premium  pay  for  employees  sub- 
ject; to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30,  1991,  ex- 
cept to  the  extent  determined  by  the  Office 
of  personnel  Management  to  be  consistent 
wltlk  the  purpose  of  this  section. 

,  The  provisions  of  this  section  shall 
(y  with  respect  to  pay  for  services  per- 
led  by  any  affected  employee  on  or  after 
iber  1, 1991. 

For  the  purpose  of  administering  any 
Ision  of  law,  including  section  8431  of 
tltl0  5,  United  States  Code,  or  any  rule  or 
reg«latlon  that  provides  premium  pay.  re- 
tirinent.  life  insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limltotlon.  on  the  basis  of  a  rate  of 
saliry  or  basic  pay,  the  rate  of  salary  or 
baa^c  pay  payable  after  the  application  of 
thl»  section  shall  be  treated  as  the  rate  of 
saliry  or  basic  pay. 

(t)  Nothing  in  this  section  may  be  con- 
stived  to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
ab%  were  this  section  not  In  effect. 

(k)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions Imposed  by  this  section  if  the  Office  de- 
ter mines  that  such  exceptions  are  necessary 
ensure  the  recruitment  or  retention  of 


to 

qualified  employees. 

POINT  OF  ORDER 

It.  TRAFICANT.  Mr.  Chairman,  I 
ci|e  clause  2,  rule  XXI  against  all  of 
settion  612,  commencing  at  page  74. 
line  13  and  continuing  through  page  77, 
line  5. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
ce  ie  the  point  of  order. 

rhe  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
in  its  entirety  with  all  of  its  para- 
gmphs  is  stricken. 

The  Clerk  will  read. 


The  c|erk  read  as  follows: 

Sec.  618.  None  of  the  funds  made  available 
In  this  iVct  may  be  used  to  plan,  implement, 
or  admlQister  (1)  any  reduction  In  the  num- 
ber of  r^ons,  districts  or  entry  processing 
location*  of  the  United  States  Customs  Serv- 
ice; or  (2)  any  consolidation  or  centralisation 
of  duty  assessment  or  appraisement  func- 
tions of  any  offices  in  the  United  SUtes  Cus- 
toms Service. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  citing  clause  2. 
rule  XXI  against  section  613. 

The  CHAIRMAN.  Does  the  gentlenoan 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  Because  the  point 
of  order  is  conceded,  it  is  sustained. 

The  Qlerk  will  read. 

D2oao 

The  Clerk  read  as  follows: 

Sec.  614.  During  the  period  in  which  the 
head  ofjany  department  or  agency,  or  any 
other  ofJDcer  or  civilian  employee  of  the  Oov- 
emment  appointed  by  the  President  of  the 
United  States,  holds  office,  no  funds  may  be 
obligated  or  expended  In  excess  of  S5,000  to 
furnish  or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  ofnoer  or  em- 
ployee, jor  to  purchase  furniture  or  make  Im- 
provements for  any  such  oOloe,  unless  ad- 
vance notice  of  such  furnishing  or  redecora- 
tion  is  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate,      i 

I  POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
614  ciiing  clause  2.  rule  XXI  of  the 
House. 

Mr.  tlOYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  {Clerk  will  read. 

The  {Clerk  read  as  follows: 

Sbc.  fel5.  Funds  appropriated  in  this  or  any 
other  Act  may  be  used  to  pay  travel  to  the 
United  States  for  the  Immediate  fkmlly  of 
employees  serving  abroad  in  cases  of  death 
or  life  threatening  illness  of  said  employee. 

Sec.  616.  (a)  Notwithstanding  the  provi- 
sions at  secUons  112  and  113  of  title  3.  United 
States  (Dode,  each  Executive  agency  detail- 
ing any  personnel  shall  submit  a  report  on 
an  annual  basis  in  each  fiscal  year  to  the 
Senate  and  House  Committees  on  Approinrla- 
tlons  in  all  employees  or  members  of  the 
armed  services  detailed  to  Executive  agen- 
cies, listing  the  grade,  position,  and  offices 
of  each  person  detailed  and  the  agency  to 
which  each  such  person  Is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  tie  Central  Intelligence  Agency; 

(2)  tie  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  tShe  offices  within  the  Department  of 
Defense  for  the  collection  of  specialised  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State; 

(6)  ^ny  agency,  office,  or  unit  of  the  Army, 
Navy,  I  Air  Force,  and  Marine  Corps,  the  Fed- 
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eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  J«i8tice,  the  Department  of  the 
Treasury,  and  the  Department  of  Energy  per- 
forming intelligence  functions;  and 
(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  paxt  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  Intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations  Com- 
mittees by  the  executive  branch  through 
budget  Justification  materials  and  other  re- 
ports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  same 
meaning  as  defined  under  section  lOS  of  title 
5,  United  States  Code  (except  that  the  provi- 
sions of  section  104(2)  of  title  5,  United 
States  Code  shall  not  apply)  and  includes  the 
White  House  Office,  the  Executive  Residence, 
and  any  office,  council,  or  organizational 
unit  of  the  Executive  Office  of  the  President. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
616,  all  of  it.  as  constituting  legislation 
in  an  appropriation  bill  and  cite  clause 
2,  rule  XXI. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section, 
in  its  entirety,  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  617.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1992  may  be 
used  to  implement  or  enforce  the  agreements 
In  Standard  Forms  312  and  4355  of  the  Gk)v- 
emment  or  any  other  nondisclosure  policy, 
form  or  agreement  if  such  policy,  form  or 
agreement  does  not  contain  the  following 
provisions: 

"These  restrictions  are  consistent  with 
and  do  not  supersede  conflict  with  or  other- 
wise alter  the  employee  obligations,  rights 
or  liabilities  created  by  Executive  Order 
123S6;  section  7211  of  title  5,  United  States 
Code  (governing  disclosures  to  Ck)ngres8): 
section  1034  of  title  10,  United  States  Code, 
as  amended  by  the  Military  Whlstleblower 
Protection  Act  (governing  disclosure  to  CJon- 
gress  by  members  of  the  military);  section 
2302(b)(8)  of  title  S,  United  States  Code,  as 
amended  by  the  Whlstleblower  Protection 
Act  (governing  disclosures  of  illegality, 
waste,  firaud,  abuse  or  public  health  or  safety 
threats);  the  Intelligence  Identities  Protec- 
tion Act  of  1962  (50  U.S.C.  421  et  seq.)  (gov- 
erning disclosures  that  could  expose  con- 
fidential Government  agents),  and  the  stat- 
utes which  protect  against  disclosure  that 
may  compromise  the  national  security,  in- 
cluding sections  641,  793,  794,  798,  and  952  of 
title  18,  United  States  Code,  and  section  4(b) 
of  the  Subversive  Activities  Act  of  1950  (SO 
U.S.C.  section  783(b)).  The  definitions,  re- 
quirements, obligations,  rights,  sanctions 
and  liabilities  created  by  said  Executive 
Order  and  listed  statutes  are  lncorj>orated 
Into  this  Agreement  and  are  controlling." 
POINT  OF  OROSR 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
617  for  being  legislation  on  an  appro- 
priation bill  which  is  outside  the  rules 
of  the  House. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 


The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  618.  Notwithstanding  any  other  provi- 
sion of  law,  no  executive  branch  agency  shall 
purchase,  construct,  and/or  lease  any  addi- 
tional facilities,  except  within  or  contiguous 
to  existing  locations,  to  be  used  for  the  pur- 
pose of  conducting  Federal  law  enforcement 
training  without  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 

618  for  violating  clause  2,  rule  XXI  of 
the  House. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  virill  read. 

The  Clerk  read  as  follows: 

Sec.  619.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  expended  by 
any  Federal  agency  to  procure  any  product 
or  service  that  is  subject  to  the  provisions  of 
Public  Law  89-306  and  that  will  be  available 
under  the  procurement  by  the  Administrator 
of  General  Services  known  as  "FTSaOOO"  un- 
less— 

(1)  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
"FTSaOOO";  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that— 

(A)  the  agency's  requirements  for  such  pro- 
curement are  unique  and  cannot  be  satisfied 
by  property  and  service  procured  by  the  Ad- 
ministrator of  General  Services  as  i>art  of 
the  procurement  known  as  "FTS2000";  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effective- 
ness of  the  FTS2000  procurement. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section 

619  for  being  in  violation  of  clause  2, 
rule  XXI  of  the  House. 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  or  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  620.  No  department,  agency,  or  instru- 
mentality of  the  United  States  receiving  ap- 
propriated fbnds  under  this  or  any  other  Act 
for  fiscal  year  1992  shall  obligate  or  expend 
any  such  fUnds,  unless  such  department, 
agency,  or  instrumentality  has  in  place,  and 
will  continue  to  euiminister  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
Its  workplaces  are  free  from  the  illegal  use, 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees  of 
such  department,  agency,  or  instrumental- 
ity. 

Sec.  621.  (a)  No  amount  of  any  grant  made 
by  a  Federal  agency  shall  be  used  to  finance 
the  acquisition  of  goods  or  services  (includ- 
ing construction  services)  unless  the  recipi- 


ent of  the  grant  agrees,  as  a  condition  for 
the  receipt  of  such  grant,  to— 

(1)  specify  in  any  announcement  of  the 
awarding  of  the  contract  for  the  procure- 
ment of  the  goods  and  services  involved  (in- 
cluding construction  services)  the  amount  of 
Federal  funds  that  will  be  used  to  finance 
the  acquisition;  and 

(2)  express  the  amount  announced  pursuant 
to  paragraph  (1)  as  a  percentage  of  the  total 
costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a)  shall 
not  apply  to  a  procurement  for  goods  or  serv- 
ices (including  construction  services)  that 
has  an  aggregate  value  of  less  than  SSOO.OOO. 
POINT  OF  order 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section 

621  in  its  entirety  for  legislating  in  an 
appropriation  bill. 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  622.  Notwithstanding  section  1346  of 
title  31,  United  States  Code,  or  section  607  of 
this  Act,  funds  made  available  for  fiscal  year 
1992  by  this  or  any  other  Act  shall  be  avail- 
able for  the  Interagency  funding  of  national 
security  and  emergency  preparedness  tele- 
communications initiatives  which  benefit 
multiple  Federal  departments,  agencies,  or 
entitles,  as  provided  by  Elxecutive  Order 
Numbered  12472  (April  3,  1964). 

POINT  OF  order 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section 

622  as  being  in  violation  of  clause  2, 
rule  XXI. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  623.  Notwithstanding  any  provisions 
of  this  Act  or  any  other  Act,  during  the  fis- 
cal year  ending  September  30.  1992,  any  de- 
partment, division,  bureau,  or  office  partici- 
pating in  the  Federal  Flexiplace  Project  may 
use  funds  appropriated  in  this  or  any  other 
Act  to  install  telephone  lines,  necessary 
equipment,  and  pay  monthly  charges,  in  any 
private  residence  or  private  apartment:  Pro- 
vided. That  the  head  of  the  department,  divi- 
sion, bureau,  or  office  certifies  that  adquate 
safeguards  against  private  misuse  exist,  and 
that  the  service  is  necessary  for  direct  sup- 
port of  the  agency's  mission. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  section 

623  in  its  entirety  for  constituting  leg- 
islation in  an  appropriation  bill  in  vio- 
lation of  the  House  rules. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sbc.  624.  (a)  None  of  the  funds  ai^roprUted 
by  this  or  any  other  Act  may  be  obligated  or 
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expended  by  any  Federal  department,  agen- 
cy, or  other  Instrumentality  for  the  salaries 
or  expenses  of  any  employee  appointed  to  a 
position  of  a  confidential  or  policy-determin- 
ing character  excepted  from  the  competitive 
service  pursuant  to  section  3302  of  title  5, 
United  States  Code,  without  a  certification 
to  the  Office  of  Personnel  Management  from 
the  head  of  the  Federal  department,  agency, 
or  other  Instrumentality  employing  the 
Schedule  C  appointee  that  the  Schedule  C 
position  was  not  created  solely  or  primarily 
in  order  to  detail  the  employee  to  the  White 
House. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  and  the  Department  of  E^nergy  per- 
forming intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  624  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
raise  a  point  of  order  against  all  of  sec- 
tion 624,  commencing  on  page  83,  line 
20.  and  continuing  down  through  all  of 
page  84. 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section, 
in  its  entirety,  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  625.  Notwithstanding  any  other  provi- 
sion of  law,  sick  leave  provided  by  section 
6307  of  title  5.  United  SUtes  Code,  may  be 
approved  for  purimses  related  to  the  adop- 
tion of  a  child  In  order  to  test  the  feasibility 
of  this  concept  during  fiscal  year  1992. 

POINT  OR  ORDER 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
raise  a  point  of  order  against  language 
contained  in  section  625  on  page  85  of 
the  bill. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
raise  a  point  of  order  against  the  lan- 
guage in  that  such  language  con- 
stitutes legislation  in  an  appropriation 
bill,  thus  violating  clause  2.  rule  XXI. 

Mr.  ROYBAL.  Mr.  Chairman.  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained. 

The  section  is  stricken. 
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Ddes  the  gentleman  flrom  Virginia 
[Mr]  WOLF]  wish  to  be  heard  on  the 
poinlt  of  order? 

M».  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Ml  •.  Chairman.  I  do  wish  to  be  heard, 
and  I  would  like  to  ask  the  gentleman 
'fironi   New   York   what   this   language 
doet. 

I  think  the  House  ought  to  know 
wha  I  we  are  doing  tonight.  We  put  lan- 
guai  ;e  in  which  has  been  enacted  before 
whiiih  would  allow  individuals  in  the 
Fed  sral  Government  to  use  their  sick 
leave  for  adoption.  There  are  so  many 
kidi  who  want  to  be  adopted  and  so 
mai  y  people  who  want  to  adopt. 

R  ght  now,  if  you  are  pregnant  you 
can  use  your  sick  leave  to  have  a  child, 
and  we  want  to  establish  parity.  If  you 
will  look  at  all  the  pictures  of  those 
you  [igsters  in  Romania  who  people  just 
wart  to  adopt  and  throughout  this 
couitry,  I  would  just  urge  the  gen- 
tler lan  to  withdraw  this.  I  am  not  very 
con  Ident  that  he  will,  but  that  if  he 
wov  Id  not,  if  he  could  promise  to  get 
thii  out  by  the  end  of  the  year,  because 
the  regulations  did  not  come  out  until 
Jar  uary.  and  we  have  parents  who  are 
nov  in  the  process  of  looking  for  a 
child,  and  if  this  bill  is  not  passed,  they 
will  be  very  hurt. 

Mr.  ACKERMAN.  Mr.  Chairman,  will 
thei  gentleman  yield? 

Mr.  WOLF.  I  am  happy  to  jrield  to 
the  gentleman  from  New  York. 

.  ACKERMAN.  Mr.  Chairman,  the 
Jeman's  goal   is  absolutely   laud- 
I  am  in  fUll  agreement  with  him. 
ever,  this  is  not  the  appropriate 
cle  to  accomplish  that, 
t  me  assure  the  gentleman  that  we 
move  very  expeditiously,  as  early 
as  in  the  next  5  minutes,  to  try  to  rem- 
ed  j  the  situation. 
The  CHAIRMAN.  The  Clerk  will  read. 
'the  Clerk  read  as  follows: 
ate.  626.  Notwithstanding  any  other  provi- 
sioi  of  law,  an  employee  in  or  under  an  exec- 
utive agency  may  be  granted  leave  without 
los«  of  or  reduction  in  pay,  leave  to  which 
rwise  entitled,  credit  for  time  or  service, 
rformance  or  efficiency  rating,  for  the 
not  to  exceed  seven  days  in  any  cal- 
year,   necessary   in  order  to  permit 
sucti  employee  to  serve  as  a  bone  marrow  or 
otUer  organ  donor,  to  test  the  feasibility  of 
thia  concept  during  fiscal  year  1992. 

I  POINT  OF  ORDER 

^Ir.  ACKERMAN.  Mr.  Chairman.  I 
raise  a  point  of  order  against  the  lan- 
gukge  contained  in  section  626  on  page 
85R  the  bill.  I  raise  this  point  of  order 
agfiinst  the  language  on  the  ground 
thiit  such  language  in  an  appropriation 
bill  thus  violates  clause  2,  rule  XXI. 

Ar.  ROYBAL.  Mr.  Chairman.  I  con- 
ce  le  the  point  of  order 

'  The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  section 
is  ktricken 
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words.  I  will  be  asking  the  gentleman 
from  N^w  York  [Mr.  ACKERMAN]  if  he 
will  engage  in  a  colloquy. 

Each ;  year,    the   bone    marrow   and 
organ   transplants  give   thousands   of 
people    a    chance    to    beat    the    odds 
againsti  a  fatal  illness,  and  the  hope  is 
very  g#eat.  Unfortunately,  the  likeli- 
hood of  finding  the  right  donor  at  the 
e  is  not  always  realistic.  The 
from  Virginia  [Mr.  Wolf] 
ve  joined  together  in  trying  to 
those   odds.   We  worked   to- 
n  this  provision  in  hopes  that 
an  the  3  million  Federal  em- 
ployeed  will  be  able  to  participate  in 
the  donor  program. 

I  think  we  have  seen  that  about  2.8 
percent  of  our  work  force  are  Federal 
employees.  So  those  that  would  qualify 
could  equally  become  donors.  It  would 
probably  be  very  small,  maybe  under  10 
bone  i^arrow  donors  per  year,  but  I 
think  for  the  10  lives  that  would  be 
saved,  there  is  no  way  to  put  a  price  on 
that,    j 

I  woiild  hope  that  as  the  gentleman 
did  with  section  625,  I  could  get  the 
same  kind  of  consideration,  to  move 
this  le^slation  in  a  different  manner, 
extremely  quickly. 

Mr.  ACKERMAN.  Mr.  Chairman,  will 
the  gentlewoman  jrield? 

Mrs.  BYRON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ACKERMAN.  Mr.  Chairman. 
likewise,  the  intentions  of  the  gentle- 
woman from  Maryland  are  absolutely 
to  be  congratulated.  I  concur  with 
those  intentions,  and  I  applaud  the 
gentlewoman  for  the  wonderful  work 
that  hfiB  been  done  for  Federal  employ- 

tk  with  less  than  5  minutes  up, 

invite  both  the  gentlewoman 

ryland  and  the  gentleman  from 

la  to  join  with  me  in  a  vehicle 

that  we  will  submit  right  now  as  clean 

legislation,  and  we  will  try  to  rush  this 

through  the  conunittee  as  quickly  as 

possible. 

Mrs.  BYRON.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  consideration 
and  hib  quick  action. 

Mr.  ACKERMAN.  If  the  gentlewoman 
will  continue  to  yield,  we  are  dropping 
it  in  the  hopper  now. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SBC.  1627.  Notwithstanding  any  other  provi- 
sion of  law,  a  Federal  employing  agency 
shall  make  the  deposit  firom  existing  appro- 
priations into  the  Federal  Employees  Com- 
pensation Account  of  the  Unemployment 
Trust  Fund,  as  required  by  section  8609  of 
title  5,  United  States  Code,  not  later  than 
thirty  days  after  the  Department  of  Labor 
has  billed  the  agency  for  the  amount  to  be 
deposited. 

SEC.  628.  Notwithstanding  the  provisions  of 
the  Act  of  September  13, 1982  (Public  Law  97- 
258,  31  U.S.C.  1345),  any  agency,  department 
or  instrumentality  of  the  United  States 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  may  re- 
imbur»e  any  Federal  employee  or  any  person 
employed  to  provide  such  services  for  travel. 
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transportation,  and  subsistence  expenses  in- 
curred for  training:  classes,  conferences  or 
other  meetings  in  connection  with  the  provi- 
sion of  such  services:  Provided,  That  any  per 
diem  allowance  made  pursuant  to  this  sec- 
tion shall  not  exceed  the  rate  specified  in 
regulations  prescribed  pursuant  to  section 
5707  of.tltle  5,  United  States  Code. 

Sec.  629.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  implement 
the  provisions  of  Public  Law  101-576. 

AMENDMENT  OFFERED  BT  MR.  CONTERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conyers:  Page 
86,  strike  lines  10  through  12. 

Mr.  CONYERS.  Mr.  Chairman,  this 
amendment  seeks  to  delete  language  in 
section  629  of  the  bill  that  would  pro- 
hibit the  use  of  funds  to  implement  the 
Chief  Financial  Officers  Act  of  1990. 
The  Chief  Financial  Officers  Act  is  leg- 
islation this  body  and  the  other  body 
passed  last  November  without  dissent, 
and  which  the  President  later  signed. 

Mr.  Chairman,  the  Chief  Financial 
Officer's  Act  is  critical  to  establishing 
a  front-line  defense  against  fraud, 
waste,  and  abuse.  It  was  passed  in  re- 
sponse to  the  gross  abuse  of  taxpayer's 
dollars  resulting  firom  the  HUD  scan- 
dal, and  because  of  numerous  other  ex- 
amples of  executive  branch  mis- 
management uncovered  by  the  Com- 
mittee on  Government  Operations  and 
other  committees  of  the  House. 

The  HUD  scandal  was  not  simply  the 
result  of  political  cronyism,  which  bred 
malfeasance  and  misfeasance.  The  em- 
bezzlement and  other  wrongdoing  went 
undetected  because  ffnancial  manage- 
ment systems  and  practices  were  obso- 
lete, and  information  wasn't  timely  or 
reliable. 

We  know  too  well  that  the  HUD  scan- 
dal was  not  an  isolated  incident.  Right 
now  there  are  106  Government  pro- 
grams on  a  high-risk  list  with  the  po- 
tential for  hundreds  of  billions  of  dol- 
lars in  losses.  Many  of  these  programs 
have  poor  accounting  systems,  ineffec- 
tive financial  management  operations, 
limited  audits,  and  inadequate  report- 
ing to  the  Congress.  The  CFO's  Act 
would  help  correct  these  problems. 

Our  financial  management  systems 
are  antiquated  and  need  to  be  brought 
into  the  modem  age.  We  have  over  400 
accounting  systems  that  don't  relate 
to  each  other.  The  left  hand  doesn't 
know  what  the  right  hand  is  doing.  The 
result:  We  often  don't  know  how  much 
we  are  spending  or  losing,  in  too  many 
government  programs. 

mOHUOHTS  OF  THE  ACT 

The  CFO's  Act  is  designed  to  prevent 
future  HUD  horror  stories.  It  does 
three  basic  things.  First,  it  forces  the 
Office  of  Management  and  Budget  and 
agency  leadership  to  prevent  abuse  of 
taxpayer  dollars  and  be  more  account- 
able to  the  Congress  about  how  money 
is  being  spent.  It  does  this  by  creating 
a  new  Office  of  Federal  Financial  Man- 
agement at  0MB — headed  by  a  control- 


ler— who  will  work  with  agencies  to 
modernize  their  financial  management 
operations.  Someone  at  the  top  needs 
to  be  held  accountable.  The  U.S.  Gov- 
ernment is  a  $1.4  trillion  enterprise.  We 
can't  afford  not  to  have  a  controller 
minding  the  store. 

Second,  the  act  creates  23  statutory 
chief  financial  officers  at  major  agen- 
cies; 16  of  whom  are  Presidentially  ap- 
pointed and  Senate  confirmed.  They 
will  be  experienced  financial  managers, 
committed  to  safeguarding  taxixayer 
dollars  from  abuse. 

Third,  the  act  requires  that  financial 
statements  be  prepared  and  audits  con- 
ducted of  Government  programs  that 
are  of  a  businesslike  nature,  in  order  to 
identify  fraud,  waste,  and  abuse.  These 
financial  statements  and  audits  will  re- 
veal the  vulnerabilities  we  face  and  the 
administration's  plans  for  correcting 
them. 

The  CFO's  Act  is  an  auditing  mecha- 
nism that  this  Congress,  the  GAO,  and 
the  inspectors  general  need  in  order  to 
identify  problems  up-front  so  future 
losses  can  be  prevented.  It  is  a  fun- 
damental oversight  tool  that  we  have 
lacked.  Comptroller  General  Bowsher 
of  the  GAO  has  called  the  CFO's  Act 
the  most  important  financial  manage- 
ment reform  in  the  last  40  years.  The 
inspectors  general  community  and  a 
broad  coalition  of  citizens  groups  have 
struck  up  a  loud  chorus  in  support  of 
the  act.  Mr.  Chairman,  I  have  received 
numerous  letters  in  recent  weeks  from 
the  inspectors  general  and  Assistant 
Secretaries  as  testament  to  that  sup- 
port. 

Mr.  Chairman,  let's  consider  a  few 
examples  of  how  the  CFO's  Act  can 
make  a  difference. 

Audited  financial  statements  re- 
quired by  the  act  would  have  served  as 
a  red  light  warning  about  impending 
losses  in  the  student  losui  program.  In 
1991,  it  is  estimated  we  will  have  S2.7 
billion  in  defaults  alone. 

We  are  losing  billions  of  dollars  a 
year  in  other  loan  programs.  Reporting 
requirements  in  the  CFO's  Act  will 
more  clearly  identify  the  extent  of 
these  losses,  and  determine  how  much 
money  needs  to  be  set-aside  to  cover 
those  losses. 

The  Justice  Department  will  be  bet- 
ter able  to  develop  a  comprehensive 
strategy  for  collecting  $6.5  billion  in 
delinquent  debt  that  agencies  have  re- 
ferred to  it  for  legal  action. 

The  CFO's  Act  will  help  the  IRS  to 
develop  solid  information  on  the  col- 
lectibility of  its  $64  billion  in  accounts 
receivable. 

Mine  operators  who  don't  pay  what 
they  owe  to  the  black  lung  disability 
fVind  will  be  more  easily  identified— 
and  nuule  to  pay. 

In  testimony  last  week  before  the 
Employment  and  Housing  Subcommit- 
tee of  Goverment  Operations,  which  is 
chaired  by  the  distinguished  gentleman 
from  California  [Mr.  Lantos],  the  GAO 


gave  extensive  testimony  on  the  lim- 
ited progress  made  at  cleaning  up  the 
mess  at  HUD  since  1990.  The  GAO  said: 

HUD  Is  only  in  the  initial  stages  of  cor- 
recting underlying,  department-wide  weak- 
nesses of  inadequate  information  and  finan- 
cial management  systems.  Including  com- 
puterized systems;  weak  internal  controls; 
Inappropriate  organization  structure:  and  in- 
sufflclent  staffing.  Until  these  issues  are 
adequately  addressed,  HUD's  corrective  ac- 
tions for  individual  programs,  no  matter  how 
extensive,  will  still  leave  the  Department 
susceptible  to  future  fraud,  waste,  abuse,  and 
mismanagement. 

Mr.  Chairman,  a  HUD  chief  financial 
officer  was  only  recently  appointed  in 
January  1991,  to  correct  these  defi- 
ciencies. The  action  of  the  Appropria- 
tions Committee  jeopardizes  this  ef- 
fort. 

APPROPRUTIONS  COMMTTTEE  ACTION 

Mr.  Chairman,  I  want  to  offer  a  word 
of  praise  for  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
the  member  of  Mississippi  [Mr.  Whit- 
ten].  He  works  long  and  tirelessly  for 
the  people  of  his  district  and  State,  and 
of  this  country. 

He  and  I  have  had  several  conversa- 
tions about  the  funding  prohibition  we 
are  discussing  here  today.  I  understand 
where  he  is  coming  from.  Like  myself, 
he  has  had  his  battles  with  the  White 
House  and  with  Mr.  Darman,  the  OMB 
director,  about  matters  under  the  ju- 
risdiction of  the  Appropriations  Com- 
mittee. I  appreciate  liis  efforts  on  be- 
half of  all  of  us  in  the  legislative 
branch  to  preserve  our  power  and  see 
to  it  that  the  careful  balance  that  ex- 
ists between  us  and  the  executive 
branch  be  maintained. 

The  distinguished  chairman  has  sug- 
gested that  we  the  Govemmentwide  co- 
ordinating function  for  the  CFG  be 
placed  in  the  Department  of  the  Treas- 
ury. The  Committee  on  Government 
Operations  gave  this  considerable  anal- 
ysis when  preparing  the  bill.  The  hear- 
ing record  is  testament  to  that.  How- 
ever, in  the  end  the  weight  of  evidence 
suggested  to  the  Committee  that  the 
CFO  coordinating  function  belonged  at 
OMB,  which  is  management  central  for 
the  executive  branch. 

The  CFO  needs  to  be  at  OMB  to  as- 
sure consistency  in  financial  reporting 
an  integration  of  management  func- 
tions. Financial  management  is  an  in- 
extricable part  of  overall  management; 
over  one-third  of  the  Government's 
high-risk  areas  involve  financial  man- 
agement. The  cures  involve  integrated 
management  solutions — personnel,  pro- 
curement, financial,  systems.  OMB's 
management  functions  have  always  in- 
cluded both  general  and  financial  man- 
agement. 

Further,  separate  firom  the  CFO's 
Act,  OMB  currently  issues  accounting 
standards  and  financial  management 
circulars.  Finally,  OMB  acts  on  behalf 
of  the  President  in  these  areas  and  has, 
since  1987  (prior  to  the  i>assage  of  the 
CFO's    Act),    chaired    the    executive 
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branch's  financial  management  coun- 
cil. 

Mr.  Chairman,  I  would  be  the  last  to 
grant  0MB  new  power  it  could  abuse. 
I've  been  fighting  the  agency  for  the 
last  2  years  over  its  gutting  of  agency 
health,  safety,  and  environmental  reg- 
ulations. But  this  isn't  the  same  situa- 
tion. An  frankly,  I  can't  in  good  con- 
science on  the  one  hand  regularly  criti- 
cize the  executive  branch  for  the  ramp- 
ant fraud,  waste,  and  abuse  we  see,  and 
on  the  other  hand  not  give  it  a  reason- 
able tool  to  prevent  such  problems. 

The  CFO's  Act  is  designed  to  do  what 
I  know  the  chairman  of  the  Appropria- 
tions Conunittee  wants— provide  accu- 
rate, reliable  and  timely  information 
firom  the  executive  branch  about  how 
taxpayers  money  is  being  spent.  I  can 
assure  his  committee  it  will  have  no 
impact  on  the  appropriations  process 
or  on  the  powers  of  the  committee.  And 
if  some  problems  should  arise,  if  for 
some  unforeseen  reason  0MB  can  wield 
new  powers — and  abuse  those  powers — I 
commit  to  the  chairman  here  today 
that  I  shall  work  with  him  to  clip  the 
wings  of  0MB.  But  I  don't  believe  it 
can  happen. 

Mr.  Chairman,  I  want  to  clarify  a 
misunderstanding  about  whether  this 
amendment  will  cost  any  new  money. 
It  won't.  The  administration  asked  for 
a  total  of  $105  million  to  implement  the 
CFO's  Act.  Two-thirds  of  that  money 
would  have  gone  to  the  inspectors  gen- 
eral to  conduct  audits;  one-third  would 
have  gone  to  the  agencies  to  upgrade 
information  systems  and  prepare  finan- 
cial statements  to  Congress  so  we 
know  what's  happening  with  taxpayer 
money.  Only  about  1  percent  of  the  new 
money — $1.5  million — would  have  gone 
to  OMB  to  add  staff  so  they  could  see 
that  the  act  is  successfully  imple- 
mented Governmentwide. 

I  believe  the  administration's  request 
should  have  been  funded.  It  is  penny 
wise  and  pound  foolish  to  not  fund  the 
CFO's  Act,  as  surely  as  it  is  an  error 
not  to  fund  Head  Start  or  other  invest- 
ment programs  that  pay  for  themselves 
many  times  over  in  future  savings.  In 
this  mistaken  era  of  appropriations 
cape  and  pay-as-you-go  budgeting  the 
best  way  to  spend  money  is  to  save 
money— by  identifying  executive 
branch  mismanagement. 

But  we  aren't  debating  new  money 
today,  because  no  new  money  has  been 
put  in  the  bill  to  implement  the  act. 
We  are  debating  whether  agencies 
should  be  able  to  exercise  their  statu- 
tory authority  and  spend  existing 
funds  to  carry  out  an  act  of  Congress. 
No  new  money.  No  offsets.  We're  just 
saying  let  the  agency  do  what  it  can 
do— what  it  must  do — given  existing  re- 
sources. 

Mr.  Chairman,  I  believe  the  prohibi- 
tion contained  in  the  Treasury,  Postal 
appropriations  bill— and  in  the  five 
other  appropriations  bills  that  have 
passed  this  body  in  recent  weeks,  and 


the  s^en  others  soon  to  be  before  us — 
resuli  from  a  fundamental  misunder- 
standing of  the  act. 

Qui|e  simply  the  CFO's  Act  is  a  non- 
partisBn  piece  of  legislation.  It  has  the 
wholehearted  support  of  Comptroller 
Geneml  Bowsher  of  the  GAO,  the  in- 
spectors general,  the  agencies,  the  ad- 
miniMration,  and  a  broad  cross-section 
of  puplic  and  private  organizations.  I 
urge  [my  colleagues  to  support  the 
amendment.  And  if  this  amendment 
should  pass  I  hope  that  the  wishes  of 
this  body  will  be  respected  in  the  re- 
main! ng  bills  as  well  that  have  yet  to 
come  before  this  body. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  si  rike  the  requisite  number  of 
words . 

Mr.  Chairman,  this  is  a  critical  vote. 
The  Oonyers-Horton  amendment  pre- 
sents this  body  with  the  chance  to  take 
an  effective,  meaningful  stand  against 
waste ,  fraud,  and  abuse. 

We  passed  the  Chief  Financial  Offi- 
cers Act  last  fall  without  dissent,  with 
the  g  lal  of  empowering  the  agencies  to 
bring  accurate  information  and  ration- 
al decisionmaking  to  their  financial 
management.  This  appropriations  bill, 
like  <  thers  before  it,  includes  language 
prohi  )iting  the  expenditure  of  funds  to 
implement  the  CFO's  Act.  Why  Con- 
gress would  want  to  do  this  is  difficult 
to  un  ierstand. 

Cer  mainly,  no  one  could  argue  that  fi- 
nancial  management  in  the  Federal 
Gove  Timent  is  in  good  shape.  There  are 
106  ci  itical  agency  programs  on  a  high- 
risk  ist.  There  are  over  450  different 
accoi  nting  systems  in  the  executive 
bran<  h,  and  they  have  developed  with- 
out I  Bgard  to  each  other,  so  that  the 
Gove  Timent  resembles  a  financial 
man£  gement  Tower  of  Babel.  And  I  do 
not  need  to  remind  this  body  of  the 
HUD  scandal,  the  savings  and  loan 
mess  and  the  other  embarrassing  ex- 
ampl  js  of  what  happens  when  the  Gov- 
enuTiBnt  stops  paying  attention  to  fi- 
nanc  al  management. 

Th(  CFO's  Act  seeks  to  streamline 
and  improve  Federal  Government  fi- 
nanc  al  management.  It  requires  the 
insta  nation  of  CFO's  and  deputy  CFO's 
in  the  14  Cabinet  departments  and  the 
9  lagest  agencies;  outlines  require- 
ments for  creating  and  implementing 
final  cial  management  systems;  man- 
datei  the  preparation  and  audit  of  fi- 
nanc  al  statements;  and  makes  OMB 
mor«  effective  and  responsive  to  Con- 
gresj  by  creating  a  management  dep- 
uty 4.nd  a  new  Office  of  Federal  Finan- 
cial Management.  The  act,  if  imple- 
mented, will  inject  accurate  informa- 
tion and  discipline  into  the  manage- 
men  of  the  $1.4  trillion  enterprise  of 
Gov*  mment.  It  was  developed  through 
over|5  years  of  congressional  hearings, 
investigations,  and  hard  thinking. 

Co  Tiptroller  General  Charles  Bowsher 
recently  called  the  CFO's  Act  "the 
most  comprehensive  financial  manage- 
ment reform  package  in  40  years."  It 
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also  has  the  support  of  the  entire  in- 
spectors reneral  commvmity;  the  agen- 
cies thepiselves;  the  administration; 
public  s0ctor  groups  such  as  the  Na- 
tional Governors'  Association  and  the 
National!  Association  of  State  Audi- 
tors, Comptrollers  and  Treasurers;  and 
private  sector  groups  interested  in  see- 
ing that  the  Federal  Government  man- 
ages its  [finances  well.  The  chorus  of 
support  for  this  act  and  this  amend- 
ment is  jvery  loud  and  insistent.  Con- 
gress ignores  it  only  at  its  peril. 

Mr.  Chairman,  this  amendment  in- 
volves n6  new  money.  It  merely  frees 
the  affeqted  agencies  to  use  existing 
funding  to  implement  the  CFO's  Act.  I 
urge  this  body  not  to  let  the  arbitrary 
attempt  jto  gut  the  act  succeed  in  this 
appropriations  bill  or  in  any  others. 
Please  support  the  Conyers-Horton 
amendment. 

I  D  2050 

Mr.  CONYERS.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  dONYERS.  Mr.  Chairman,  I 
should  pty  the  appropriate  commenda- 
tions to  the  ranking  member  of  the 
Governnent  Operations  Committee.  He 
is  the  on  ly  member  there  with  more  se- 
niority taian  myself.  He  served  with  the 
former  qhairman,  the  gentleman  from 
Texas  [N  t.  Brcx)KS]  for  many  years. 

I  want  to  say  that  it  was  the  gen- 
tleman Irom  New  York  who  helped  us 
reform  t  tie  old  DioGuardi  Chief  Finan- 
cial Offii  ;ers  Act,  which  gave  us  a  mod- 
ern bill  that  I  was  able  to  go  on  and 
bring  toi  rether. 

The  ge  ntleman  did  a  great  job,  I  say 
to  the  gsntleman  from  New  York  [Mr. 

HORTON] 

Mr.  HORTON.  Mr.  Chairman,  I  want 
to  comn  end  the  gentleman,  and  I  want 
to  point  out  again  this  was  a  bipartisan 
effort,  rot  only  by  the  chairman  and 
myself,  but  also  by  our  committee.  It 
was  broi  ight  to  the  floor,  it  was  passed 
unanim<>usly  by  voice  vote  and  was 
passed  u  aanimously  in  the  Senate. 

Mr.  Caairman,  I  urge  support  for  the 
Conyers*Horton  amendment. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  [move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  reluctantly  in 
opposition  to  the  Conyers-Horton 
amendment,  because  as  I  understood 
section  1 629  in  this  particular  sub- 
committee legislation  of  the  Treasury, 
Postal  Service  Appropriations  bill,  as  a 
member  of  the  Appropriations  Commit- 
tee it  wks  explained  to  me  that  section 
629  was,  in  fact,  put  in  there  so  that  we 
could  d^lay  its  enforcement  until  such 
time  aswe  had  an  opportunity  to  mod- 
ify it.  The  reason  for  the  modification, 
I  spoke  to  the  gentleman  from  New 
York  [N  r.  HoRTON]  earlier,  and  I  appre- 
ciate hi  I  efforts.  I  am  not  opposed,  as  a 
matter  of  fact,  to  the  concept  of  the 
chief  fii  ancial  officers.  I  think  those  of 
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us  who  have  watched  recent  news  ac- 
counts of  the  problems  in  many  of  the 
agencies  In  this  and  the  last  adminis- 
tration can  appreciate  why  the  gen- 
tleman from  New  York  [Mr.  Horton] 
would  suggest  that  we  needed  to  have  a 
Chief  Financial  Officers  Act;  but  in  my 
view  there  Is  already  accountability. 
There  ought  to  be  accountability  on 
the  part  of  the  American  people  for 
what  went  on  at  HUD.  There  ought  to 
be  accountability  in  every  one  of  these 
agencies  that  has  a  Secretary. 

I  think  the  President  and  the  past 
President  owe  this  country  an  expla- 
nation for  some  of  the  shenanigans  and 
goings  on  and  many  indictments  that 
have  been  handed  down  as  a  result  of 
what  has  gone  on  in  the  past  concern- 
ing dollars  and  concerning  kickbacks 
and  the  rest  of  it;  but  I  quite  honestly 
do  not  believe  that  it  is  necessary  for 
us  to  put  this  new  bureaucratic  layer 
on  top  of  another  one,  particularly 
when  you  are  going  to  place  it  at  OMB. 

Of  all  the  groups  you  could  have 
picked,  I  cannot  Imagine,  at  least  from 
my  standpoint,  one  that  would  have 
been  worse. 

Let  me  just  say  to  you  that  I  am 
afraid  what  this  Act  will  do  as  it  is  cur- 
rently written  will  just  given  another 
lever,  another  hammer  to  the  OMB  to 
control  the  various  departments  and 
agencies.  Broad  power  is  given  here  to 
the  OMB  to  intrude  beyond  financial 
management  into  other  management 
and  policies  areas  of  Cabinet  depart- 
ments. That  is  what  we  have  Cabinet 
departments  and  secretaries  for.  Yes, 
they  axe  the  ones  who  are  accountable. 

Now  we  are  being  told  that  for  some 
reason  we  are  unable  as  citizens  of  this 
country  to  hold  them  accountable.  I 
think  that  is  wrong. 

Certainly  those  Cabinet  ofHcers  are 
not  elected,  but  the  President  ap- 
pointed them,  and  I  think  that  is  where 
the  accountability  ought  to  be. 

I  just  do  not  think  that  we  need  an- 
other OMB  filter.  You  know,  they  do  a 
lot  of  things  in  that  Office  of  Manage- 
ment and  Budget,  and  one  of  them  is 
they  want  to  make  sure  that  the  Con- 
gress only  gets  the  information  that 
they  approve. 

You  know,  previously  Congress  has 
had  to  deal  with  this  same  problem.  I 
had  the  honor  to  serve  with  both  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]  and  the  gentleman  from  New 
York  [Mr.  Horton]  as  a  member  of  the 
Government  Operations  Committee 
some  years  ago. 

We,  as  a  matter  of  fact,  when  con- 
fronted with  a  similar  example  of  con- 
stant OMB  interference  in  the  manage^ 
ment  of  one  government  agency,  the 
Congress  responded  by  passing  the  De- 
partment of  Veterans  Affairs  Act  in 
1988. 

I  just  have  to  say  to  you  that  I  think 
that  what  the  CFO  Act  does  is  valid, 
because  it  does  attempt  at  a  high  level 
to  place  in  various  departments  those 


who  would  have  authority  for  financial 
management;  but  my  fear  is  that  with 
OMB  they  will  go  beyond  that  and  that 
they  would  in  fact  get  into  policy- 
making, particularly  for  those  imder 
the  supervision  of  the  OMB. 

OMB  directly  and  indirectly,  I  am 
afraid,  could  at  least  make  the  attempt 
to  try  to  encase  its  control  over  the  de- 
cisions of  Congress.  The  Congress  relies 
on  timely  information  from  each  of  the 
Departments  that  we  want  to  put  OMB 
in  charge  of.  The  recent  sequester  expe- 
rience with  OMB  shows  how  it  uses  its 
authority  without  sometimes  any  re- 
gard for  the  Congress. 

They  think  the  CFO  Act  should  be 
modified,  and  as  a  matter  of  fact  that 
is  what  section  629  only  attempts  to  do, 
that  is  to  provide  the  opportunity  to 
give  us  that  chance  to  modify  that  par- 
ticular Act. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

The  1990  Chief  Financial  Officers  Act 
is  one  of  the  most  significant  manage- 
ment reform  initiatives  passed  by  the 
Congress  in  years.  Its  timing  could  not 
be  better.  The  scandal  at  HUD,  the  in- 
credible problems  associated  with  the 
savings  and  loan  crisis,  and  the  more 
than  100  Federal  programs  identified  by 
OMB  and  different  inspectors  general 
as  high  risk  in  terms  of  potential  tax- 
payer liability,  all  point  to  the  need  for 
better,  more  accurate,  and  more  timely 
financial  information,  as  well  as  more 
effective  and  accountable  financial 
management. 

The  CFO's  Act  meets  these  needs. 
The  act  establishes  mechanisms  to  con- 
solidate into  a  single,  comprehensible 
set  of  accounting  standards  the  more 
than  450  such  standards  and  systems 
now  operating  across  the  Federal  bu- 
reaucracy. 

It  requires  that  financial  statements 
be  prepared  in  a  timely  manner  and 
that  these  statements  be  audited  under 
the  direction  of  the  respective  inspec- 
tors general  of  the  covered  agencies 
and  departments. 

Chief  Financial  Officers  and  Deputy 
CFO's  will  replace  the  uncoordinated 
and  too-often  unaccountable  financial 
management  organizations  that  now 
exist  in  the  covered  agencies  and  de- 
partments. Organization  plans  of  the 
different  departments  have  already 
been  submitted  for  review  to  OMB,  ajid 
these  plans  have  been  shared  with  Con- 
gress. 

Progress  is  imderway.  The  deadlines 
required  by  the  act  are  being  met  by 
the  agencies  and  departments,  and  by 
OMB  as  well.  The  response  to  the  act 
has  been  and  remains  enthusiastic.  The 
private  sector  is  behind  the  act  100  per- 
cent. So  is  the  Comptroller  General  of 
the  United  States.  The  National  Asso- 
ciation of  Governors  and  the  National 
Association  of  State  Auditors,  Comp- 


trollers, and  Treasurers  are  strongly 
supportive.  And  to  quote  just  one  in- 
spector general,  James  Richards,  who 
serves  as  the  IG  for  the  Department  of 
Justice: 

Mana^rers  at  all  government  levels  mast 
have  adequate  accounting  systems  so  that 
a^ncles  can  prepare  their  badgets  and 
produce  useful  annual  nnanclal  statemenU 
that  will  withstand  audit  scrutlhy  and  Im- 
prove the  effectiveness  and  efnciency  of  Fed- 
eral programs.  The  Implementation  of  the 
Chief  Financial  Omcers  Act  of  19B0  will  ac- 
complish these  Important  objectives. 

The  legislation  before  us  contains 
language  prohibiting  the  Implement*' 
tion  of  this  act.  This  amendment  re- 
moves that  prohibition.  I  urge  my  col- 
leagues to  support  the  amendment  here 
and  in  any  other  appropriations  meas- 
ure that  might  require  a  similar 
amendment. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  do  not  believe  any 
group  in  this  Congress  comes  close  to 
our  Committee  on  Appropriations  in 
trsrlng  to  hold  the  line  on  siwndlng. 
Since  1945  our  committee  has  held  the 
total  of  appropriation  bills  S180  billion 
below  the  recommendations  of  the 
Presidents. 

I  certainly  can  appreciate  what  oar 
friends  who  are  sponsoring  this  amend- 
ment have  in  mind.  I  sui^iort  your 
goals.  Let  me  tell  you  this:  All  the 
things,  the  wrong  doings  and  financial 
management  problems,  that  you  are 
talking  about  are  in  the  executive 
branch.  The  Congress  can  apin-oiM-late 
money  and  they  can  write  the  law.  Bot 
the  regulations  are  written  downtown 
in  the  executive  branch,  and  the  ad- 
ministration of  the  law  is  in  the  execu- 
tive branch. 

I  say  that  with  the  record  that  we 
have,  you  make  a  mistake  in  your  ear- 
nest desire  and  In  your  need  to  do  what 
you  are  talking  about  by  tsring  the 
hands  of  the  one  group  that  has  held 
the  lines.  That  is  the  Committee  on 
Appropriations. 

What  I  am  fearful  of,  and  I  can  prove 
it  has  already  happened,  is  how  the  Of- 
fice of  Management  and  Budget  will 
abuse  the  authority  in  the  CFO  Act.  In 
the  recent  supplemental  bill  that  we 
had,  the  Congressional  Budget  Office 
agreed  we  were  S24  million  below  the 
ceiling.  The  General  Accounting  Office 
said  we  were  S24  million  below.  But  the 
Office  of  Management  and  Budget  said 
no,  they  are  wrong. 

So  OMB  brought  it  to  us.  We  pointed 
out  two  mistakes  they  made.  They 
readily  agreed  they  had  made  mistakes 
in  arithmetic.  So,  what  did  they  do? 
They  sequestered  thirteen  ten-thou- 
sandths of  1  percent  across  the  board  in 
the  face  of  the  contrary  opinions  in  the 
Congressional  Budget  Offlce,  in  the 
General  Accounting  Office,  and  in  the 
Congress.  And  after  we  had  counseled 
with  them. 


15228 


CONG  lESSIONAL  RECORD— HOUSE 


What  does  the  CFO's  Act  tell  each  de- 
partment to  do?  "Complies  with  such 
policies  and  requirements  as  may  be 
prescribed  by  the  Director  of  the  Office 
of  Management  and  Budget."  Now  I  am 
pround  of  my  record  as  a  Member  of 
Congress,  I  am  proud  of  our  committee. 
We  are  a  bipartisan  committee.  We 
have  to  help  every  district  in  this 
country  that  we  have  a  chance  to.  Re- 
publican and  Democrat. 

We  have  over  7.300  requests  from  our 
colleagues  here,  and  we  try  to  look 
after  them.  Now  the  authors  of  the 
amendment  say  "nobody  voted  against 
the  CFO's  Act".  It  was  12:30  in  the 
morning  when  the  Senate  amendments 
were  adopted.  It  was  in  a  group  of  20 
suspensions  when  it  passed  the  House 
and  there  was  not  a  voice  raised 
against  it.  There  was  not  one  for  it  ei- 
ther. But,  there  must  have  been  two 
because  the  presiding  officer  said  it 
passed. 

The  CFO  Act  would  interfere  with  us 
looking  after  you  and  the  country  it- 
self. I  say  again  it  is  a  mistake.  I  also 
will  say  that  we  tried  to  work  some- 
thing out  on  this  matter.  When  we 
found  out  there  was  some  opposition,  I 
took  out  the  phrase  that  extended  it  to 
the  entire  government  so  it  is  only  1 
year  for  the  agencies  in  this  bill.  That 
was  to  give  the  committee  of  jurisdic- 
tion a  chance  to  tell  us  what  you  are 
going  to  do  to  address  our  concerns  and 
how  you  are  going  to  do  it  and  then  let 
you  do  it. 

Now  my  good  friend  from  New  York 
says  we  will  not  use  one  new  dollar. 
But  it  will  take  $100  million  that  you 
got  us  to  give  to  you  previously  for 
other  things. 

No  effort  has  been  made  to  finance 
this  separately.  If  we  were  to  go  along 
with  the  amendment,  you  would  be 
voting  to  cut  existing  programs  that 
we  worked  so  hard  to  protect  and  to 
stay  within  the  budget.  In  effect,  you 
cut  existing  programs  $100  million  and 
not  one  of  you  know  where  that  cut 
would  apply. 

So  I  am  asking  you,  back  your  Com- 
mittee on  Appropriations.  Let  us  give 
our  Conunlttee  on  Government  Oper- 
ations a  chance  to  get  their  ducks  in  a 
row  and  tell  us  what  they  are  going  to 
do  and  how  they  are  going  to  do  it.  Up 
to  now  there  was  no  debate  on  this 
matter,  no  vote  on  It.  It  passed  at  12:30 
in  the  morning.  But  that  is  all  right. 
The  objective  is  good.  I  am  for  it.  I 
hope  the  objectives  will  be  accom- 
plished. But  the  way  our  committee 
works,  we  have  been  able  to  hold 
things  down,  we  deal  directly  with 
budget  officers  In  the  departments.  We 
have  done  a  good  job.  So  I  am  asking 
you  to  stay  with  the  committee. 

It  does  not  mean  you  are  turning  the 
CFO  Act  down,  but  it  lets  us  go  ahead 
for  a  year,  and  then  we  will  work  it 
out. 

Let  me  repeat  again,  your  problems, 
the  wrong  doings  and  financial  prob- 


lems, are  in  the  administration,  not  in 
the  Committee  on  Appropriations.  We 
do  n(  t  run  the  executive  branch,  we 
just  ]>rovide  the  money,  and  you  pro- 
vide t  he  law. 

Sta  |r  with  your  committee  here.  We 
will  <  ooperate,  and  my  friend  will  tell 
you  t  lat  I  offered  to  agree  to  anything 
that  urould  reach  what  we  are  talking 
aboul .  I  believe  he  will  agree  with  that. 

Ma;r  I  say  that  both  the  sponsors 
here  I  consider  friends.  I  agree  with 
what  they  are  trying  to  do.  I  just  hate 
to  s(e  more  problems  created,  more 
than  they  have  hopes  of  correcting. 

I  1  ope  you  will  vote  against  the 
amen  dment  and  support  your  Commit- 
tee 0  1  Appropriations. 

Mr,  MICHEL.  Mr.  Chairman,  I  move 
to  a  ;rike  the  requisite  number  of 
word  I. 

Mr  Chairman,  I  rise  in  support  of  the 
amei  dment  to  restore  funding  for  the 
Chiel  Financial  Officers  Act  of  1990.  I 
appr(  elate  the  concerns  of  and  have  the 
grea1  est  respect  for  the  distinguished 
gentl  eman  fi:om  Mississippi  [Mr.  Whtt- 

TEN]. 

lam  opposed  and  have  always  been 
oppo  ;ed  to  needless  bureaucracy.  As  a 
former  member  of  the  Committee  on 
Appr  Dpriations,  the  distinguished  Com- 
mitt  se  on  Appropriations,  I  know  well 
the  ]  lany  fights  that  have  to  be  fought 
to  el  iminate  waste,  fraud,  and  abuse  of 
the  axpayers'  money.  Time  and  time 
agai;  i  we  were  down  here  In  the  well, 
particularly  on  our  old  HEW  appropria- 
tion! bill,  offering  amendments  to  that 
effec  t. 

Mj  colleagues  may  recall  in  the  sev- 
enth s  we  established  inspectors  gen- 
eral for  each  department.  I  do  not 
thin  t  anyone  disputes  the  wisdom  of 
that  action,  as  it  resulted  in  substan- 
tial savings. 

Tie  Chief  Financial  Officers  Act  of 
1990  represents  another  element  in  the 
effoi  t  to  better  manage  our  Govem- 
men  t.  This  act,  if  properly  funded,  will 
modsmize  the  Government's  financial 
man  agement  structure  that  is  now 
com  ?osed  of  outdated  and  confiicting 
accc  unting  systems. 

In  proving  our  financial  management 
syst  ima  means  saving  millions  of  dol- 
lars in  the  Guaranteed  Student  Loan 
Proi  xam,  it  means  improving  the  qual- 
ity Of  loans  administered  by  the  FHA, 
it  means  helping  the  Justice  Depart- 
ment collect  millions  in  delinquent 
debt  s.  The  Chief  Financial  Officers  Act 
males  possible  a  more  efficient  and 
less  wasteful  Federal  Government. 

In  this  era  of  crushing  deficits  with  a 
citii;enry  that  demands  more  Govern- 
mei  t  services  and  less  taxes,  the  Fed- 
eral Government  must  make  the  most 
of  0  ir  tax  dollars. 

Tie  Chief  Financial  Officers  Act  will 
make  that  possible  and  it  deserves  the 
supltort  of  my  coUesigues  who  approved 
it  unanimously  last  year. 
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vill  include  with  my  remarks  a  let- 
that  I  received  just  today  from  the 
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way  of  tliis  amendment. 

Specifibally,  he  says: 

I  strongly  supported  the  CFO  Act  at  the 
time  It  wis  enacted,  and  continue  to  believe 
that  achievement  of  Its  objectives  are  Impor- 
tant to  I|nproved  financial  management.  I 
have  lonk  been  concerned  about  the  poor 
condition  I  of  our  financial  management  sys- 
tems, processes  and  reporting,  and  believe 
that  fundamental  changes  such  as  those  pro- 
vided for  in  the  CFO  Act  are  needed.  My  re- 
cent test^ony  on  June  7  before  the  Senate 
Commltt^  on  Governmental  Affairs  sets 
forth  my]  detailed  views  regarding  the  gov- 
ernment's financial  management  short- 
comings. I 

Sincerely  yours, 

]  CHARLES  A.  BOWSHER. 

Mr.  Clairman,  I  would  urge  my  col- 
leagues to  support  this  amendment  in 
the  interest  of  improved  financial  man- 
agement throughout  the  departments 
of  our  Federal  Government. 

The  letter  referred  to  is  as  follows: 
Comptroller  General 

OF  THE  UNrrED  STATES, 

Washington.  DC.  June  18. 1991. 
Hon.  Robert  h.  Michel, 
Republicaai  Leader.  House  of  Representatives. 

Dear  »[r.  Michel:  This  Is  In  reference  to 
the  Cony  ers-Horton  amendment  that  would 
remove  k  prohibition  from  the  Treasury 
Postal  S<  rvlce,  and  General  Government  Ap- 
proprlatljns  Bill  against  using  funds  to  Im- 
plement the  Chief  Financial  Officers  Act  of 
1990.  I  sti  ongly  supported  the  CFO  Act  at  the 
time  it  vas  enacted  and  continue  to  believe 
that  achievement  of  its  objectives  are  impor- 
tant to  Itiproved  financial  management. 

I  have  long  been  concerned  about  the  poor 
conditio!  1  of  our  financial  management  sys- 
tems, processes  and  reporting  and  believe 
that  fun<  amental  changes,  such  as  those  pro- 
vided for  in  the  CFO  Act,  are  needed.  My  re- 
cent testimony  on  June  7  before  the  Senate 
Corrmilttee  on  Governmental  Affairs  set 
forth  mr  detailed  views  regarding  the  gov- 
ernments financial  management  short- 
comings, 

Sir  cer«ly  yours. 

Charles  A.  bowsher. 
Con  ptroUer  General  of  the  United  States. 

Mr.  BOYBAL.  Mr.  Chairman,  I  move 
to  strih  e  the  requisite  number  of  words 
and  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  understand  that  the 
intent  3f  the  amendment  is  to  strike 
out  the  language  in  section  629.  But  if 
that  is  stricken  out,  then  money  can  be 
used  fcr  the  Chief  Financial  Officers 
Act  in  this  coming  year,  fiscal  year 
1992.  T]  le  real  purpose  of  section  629  is 
to  dela:  r  implementation  of  this  act. 

a  2110 

The  r  eason  for  that  is  that  we  still  do 
not  km  >w  just  how  much  it  is  going  to 
cost.  V'e  do  not  know  just  how  it  is 
going  1.0  fit  into  the  entire  bureauc- 
racy. For  an  example,  we  know,  if  it 
happenfed  without  any  real  planning,  it 
will  only  establish  another  layer  of  bu- 
reaucricy.  and  we  have  too  many  now. 
We  already  have  the  inspectors  general 
in  each  department. 
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Mr.  Chairman,  it  seems  to  me  that 
should  be  sufficient,  but,  on  top  of 
that,  we  also  have  the  Office  of  Man- 
agement and  Budget.  Now  they  screen 
every  request  for  funds,  every  piece  of 
legislation.  They  screen  everything 
that  is  done  liy  the  House  and  the  Sen- 
ate. 

But  what  worries  me  the  most  is  the 
fact  that  they  still  do  not  know  what 
estimate  is  the  correct  estimate  as  to 
cost.  We  have  heard  right  along  it  is 
going  to  cost  $100  million,  that  it  is 
going  to  be  spread  across  the  23  agen- 
cies. Some  tell  me  that  is  not  correct. 
It  is  going  to  cost  more.  Well,  what 
worries  me  is  the  fact  that  it  is  going 
to  cost  more. 

We  this  year  in  this  committee,  for 
an  example,  were  restricted  to  a  fund- 
ing level  under  602(b)  that  was  mini- 
mal. We  did  the  very  best  that  we 
could.  Now,  if  we  were  to  face  the  same 
situation  next  year,  then  we  again 
would  not  have  the  money  for  funding. 

What  I  am  saying  is  that  this  amend- 
ment, while  it  is  a  desirable  thing  on 
the  surface,  we  still  do  not  know 
enough  about  it  to  really  make  a  deci- 
sion at  this  time.  I  believe  that  leaving 
the  language  in  will  just  delay  the  im- 
plementation of  the  act  so  we  can  ex- 
amine it  throughout  the  next  year, 
look  at  it  very  carefully  and  then  in- 
clude it  if  it  is  meritorious,  and  I  be- 
lieve that  it  will  be,  but  meritorious, 
and  I  believe  that  it  will  be,  but  meri- 
torious at  the  end  of  that  time,  and, 
until  we  have  that  information  I  think 
the  language  we  have  in  the  bill  should 
not  be  stricken. 

Mr.  KLUG.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment 
of  the  gentleman  from  Michigan  [Mr. 

CONYERS]. 

Mr.  Chairman,  I  had  the  opportunity 
just  last  Friday  to  share  with  the  press 
a  little  piece  of  the  puzzle  of  why  I 
think  we  need  a  chief  financial  officer. 
It  tiuns  out  the  Internal  Revenue  Serv- 
ice at  this  moment  and  a  pro  of  help 
with  my  colleagues  on  the  Committee 
on  Government  Operations  has  uncov- 
ered that  the  ERS  is  planning  to  buy  a 
number  of  its  employees  perhaps  more 
than  126  memberships  in  private  health 
clubs  in  the  Washington,  DC  area  at  a 
cost  of  $650  apiece  when  there  is  a  gym 
in  the  basement  of  the  IRS  head- 
quarters less  than  a  half  mile  away  on 
the  other  side  of  the  Mall  and  easily 
accessible  by  just  one  short  ride  on  the 
Washington  Metro  system. 

One  little  example,  I  think,  of  a  sys- 
tematic problem  we  have  here  in  Con- 
gress and  in  Washington  with  the  in- 
ability to  watch  how  our  tax  dollars 
get  spent  is  the  Graves  Conmilsslon,  as 
my  colleagues  know,  that  more  than  a 
decade  ago  pointed  to  a  chief  financial 
oflicer  as  one  of  the  major  ways  we 
could  begin  to  get  abuse,  and  waste  and 
fraud  under  control  in  the  Federal  Gov- 
ernment. 


As  the  gentleman  from  New  York 
[Mr.  HORTON]  pointed  out,  and  the  gen- 
tleman from  Michigan  [Mr.  Conybrs], 
there  are  a  number  of  conflicting  ac- 
counting systems  used  in  the  Federal 
Government.  In  fact,  if  my  colleagues 
take  a  look  at  the  IRS,  where  this  lat- 
est scam  is  taking  place,  they  will  dis- 
cover that  the  IRS  itself  uses  a  number 
of  in-house  accounting  systems,  all  of 
which  conflict  with  one  another.  But 
when  the  IRS  goes  out  to  take  a  look 
at  a  business  or  an  individual,  they  ex- 
pect that  individual  or  that  business  to 
use  standardized  accounting  proce- 
dures, but  not  in  the  Federal  Govern- 
ment, and,  if  it  is  good  enough  for  the 
private  sector  and  if  the  private  sector 
uses  it  to  cut  waste,  it  is  good  enough 
to  be  used  right  here  in  the  Federal 
Government. 

Mr.  Chairman,  this  should  not  be  a 
battle  about  turf,  and  it  should  not  be 
a  battle  about  who  watches  the  dimes 
and  nickels.  We  all  should  be  concerned 
about  how  we  cut  out  these  kinds  of 
abuses  and  this  kind  of  fraud,  and  I  say 
to  the  gentleman  from  Mississippi  [Mr. 
WHrrTEN]  with  all  due  respect,  "It's  not 
easy  for  any  of  us  to  stand  up  and  take 
up  an  argimient  with  you.  and  it's  even 
more  difficult  for  a  fireshman  Member, 
but  I  feel  passionately  that  the  House 
last  time  out  overwhelmingly  passed 
this  for  a  chief  financial  officer,  and, 
taking  the  lead  from  Mr.  Horton  and 
Mr.  CONYERS,  I  think  it's  time  the 
House  passed  it  again." 

Mr.  Chairman.  I  urge  the  House  to 
support  the  amendment  and  to  remove 
the  prohibition  on  finally  establishing 
a  chief  financial  officer. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
our  colleagues,  the  gentleman  from 
Michigan  [Mr.  Conybrs]  and  the  gen- 
tleman from  New  York  [Mr.  Horton]. 
to  strike  the  language  in  the  bill  that 
will  prohibit  the  use  of  funds  to  imple- 
ment the  Chief  Financial  Officers  Act. 
This  law  authorized  the  establishment 
of  chief  financial  officers  in  22  depart- 
ments and  agencies  of  the  executive 
branch  in  order  to  centrsdize  financial 
reporting  and  oversee  financial  activi- 
ties in  these  Federal  agencies. 

On  October  15.  1990  the  House  debated 
and  passed  by  voice  vote  the  Chief  Fi- 
nancial Officers  Act.  In  presenting  the 
legislation  to  the  House,  the  gentleman 
from  Michigan  [Mr.  Conyers]  said: 

The  Chief  Financial  Officers  Act  Is  perhaps 
the  most  important  legrlslatlon  this  Congress 
can  pass  to  rein  in  the  massive  fraud,  waste, 
abuse  and  mismanagement  draining  the  Fed- 
eral Treasury  and  undermining  public  con- 
fidence In  government. 

Less  than  2  weeks  ago  we  had  mem- 
bers of  the  Committee  on  Appropria- 
tions here  on  the  floor  defending  the 
Government  Accounting  Office  from 
budget  cuts.  They  argued  quite  persua- 
sively that  it  was  penny-wise  and 
pound-foolish  to  reduce  funding  for  an 
agency   so   successful   at  rooting   out 


waste  and  saving  the  taxpayers  billions 
of  dollars.  I  agreed  with  their  argu- 
ments then.  The  Chief  Financial  Offi- 
cers Act  with  a  chief  financial  officer 
in  each  agency  can  help  us  to  perform 
a  similar  purpose.  That  is  why  I  feel 
the  language  in  the  committee-re- 
ported bill  is  penny-wise  and  pound- 
foolish  and  should  be  stricken. 

Mr.  Chairman,  I  say  to  my  col- 
leagues. "If  you  want  to  stop  the  mis- 
management of  the  financial  resources 
of  the  Nation.  I  believe  you  should  sup- 
port the  Conyers-Horton  amendment, 
and  I  urge  a  yes  vote." 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  guess  my  major  question  is.  and 
I  think  the  gentleman  from  New  York 
[Mr.  Horton]  attempted  to  explain  it 
earlier:  How  is  it  going  to  be  orga- 
nized? Why  does  it  have  to  be  at  OMB, 
for  example?  Why  not  the  Department 
of  the  Treasury? 

Mr.  PENNY.  Mr.  Chairman,  with  this 
amendment  here  we  are  restoring  the 
chief  financial  officer  in  the  agencies 
in  this  bill  only.  We  are  allowing  the 
agencies  in  this  bill  only.  The  gen- 
tleman is  talking  about  the  Chief  Fi- 
nancial Officers  Act  itself  and  how  it 
lodges  this  responsibility  down  at 
OMB.  I  do  not  know  of  another  agency 
right  now  that  has  overall  manage- 
ment authority  as  to  where  it  would  be 
more  appropriate  to  place  this.  I  think 
we  could  give  it  there  if  they  do  not 
use  it  appropriately.  We  can  come  back 
and  deal  with  that  question  next  year. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, if  the  gentleman  will  fiirther 
yield,  I  would  only  say  there  are  a 
number  of  us  that  think  that  OMB  hav- 
ing that  authority  is  a  mistake,  that  in 
fact  the  Department  of  the  Treasury 
would  be  a  more  appropriate  agency 
than  the  Office  of  Management  and 
Budget.  I  think  that  perhaps  the  gen- 
tleman from  New  York  [Mr.  Horton] 
would  like  to  explain  why  he  picked 
OMB,  but  I  have  to  just  say  to  my  col- 
league that  my  biggest  problem,  quite 
honestly,  is  the  fact  it  has  to  be  at 
OMB.  I  think  the  chairman  of  the  Com- 
mittee on  Appropriations,  the  gen- 
tleman flrom  Mississippi  [Mr.  Whttten], 
pointed  out  a  minute  ago  the  biggest 
problem  is  that  OMB  wants  its  con- 
frontation with  GAO  and  the  con- 
frontation with  the  other  agencies  that 
also  attempt  to  make  decisions  about 
the  budget.  Now  we  are  going  to  put 
them  in  charge  of  management? 

Mr.  Chairman.  I  have  got  to  be  hon- 
est with  my  colleagues.  That  I  think  is 
the  biggest  fear  a  lot  of  us  have. 

Mr.  PENNY.  Mr.  Chairman,  reclaim- 
ing my  time.  I  do  understand  that  the 
main  concern  of  the  chairman  and  oth- 
ers on  the  committee  is  the  lodging  of 
this  authority  with  OMB. 

Mr.  HORTON.  Mr.  Chairman.  wlU  the 
gentleman  yield? 


49-059    0-95Val.  137  (Pt  11)10 


15230 


jjlE 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  PENNY.  Mr.  Chairman,  I  yield  to 
the  gentleman  Cram  New  York  to  fur- 
ther respond  to  that. 

Mr.  HORTON.  Mr.  Chairman.  I  thank 
the  gentleman  ftom  Minnesota  [Mr. 
Pknnt]  for  3rielding,  and  basically  a  lot 
of  thought  went  into  where  to  locate 
this  Office  of  Chief  Financial  Officers. 
It  was  suggested  that  it  be  put  in 
Treasury,  but  we  did  not  put  it  in 
Treasury  because  Treasury  does  not 
have  the  wide  authority  that  OMB  has, 
and  we  felt  that  because  Treasury.  Just 
like  HUD,  or  HHS,  or  one  of  the  other 
departments,  we  felt  that  the  Office  of 
Management  and  Budget  is  the  place  to 

put  it. 

As  a  matter  of  fact.  Mr.  Chairman,  it 
used  to  be  the  Bureau  of  the  Budget, 
and  some  years  back  we  created  an  Of- 
fice of  Management  and  Budget,  and 
one  of  the  problems  we  have  had  is  that 
most  of  the  time  in  the  Office  of  Man- 
agement and  Budget  all  the  attention 
has  been  given  to  the  budget.  Now  what 
we  are  trying  to  do  is  emphasize  the 
management  part  of  OMB.  This  Con- 
gress many  years  ago  established  the 
Office  of  Management  and  Budget,  and 
that  is  the  appropriate  place  to  put  it. 

I  would  say  this  to  the  gentleman, 
"If  it  doesn't  work,  I'm  sure  the  chair- 
man of  the  committee  and  I  will  have 
hearings,  and  we'll  determine  whether 
or  not  it's  working." 

D  2120 
But  it  gives  a  chance.  What  you  are 
trying  to  do  now  is  gut  it. 

Mr.  PENNY.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  again,  I  think  the 
key  point  to  remember  here  is  that 
OMB  has  general  authority  to  develop 
the  President's  budget,  and  we  know 
wide-reaching  authority  to  oversee  re- 
quests from  departments  and  agencies 
in  the  implementation  of  the  appro- 
priation bills  that  we  enact  here. 

But  what  we  are  talking  about  here 
is  a  separate  kind  of  function.  It  is  sim- 
ply a  bookkeeping-accounting  func- 
tion, to  get  some  uniformity  in  the 
way  we  keep  our  records,  from  one  de- 
partment to  the  other. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr. 
Penny]  has  expired. 

(At  the  request  of  Mr.  Colkkan  of 
Texas,  Mr.  Pknny  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  PEINNY.  I  yield  to  the  gentleman 
firom  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  think  that  is  the  real  issue  that 
the  gentleman  firom  New  York  [Mr. 
HoRTON]  also  misunderstands.  He  says 
we  are  going  to  gut  it.  The  fact  that 
the  Committee  on  Appropriations 
elected  not  to  fond  that  legislation 
does  not  mean  any  such  thing.  What  it 
actually  means  is  that  there  is  an  at- 
tempt on  the  part  of  the  Committee  on 
Appropriations  to  work  out  an  agree- 
ment about  how  best  to  modi^  the  act, 
so  we  are  not  placing  one  level  of  bu- 
reaucracy on  another. 
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MrJ  Chairman,  let  me  just  correct 
what!  the  gentleman  firom  Minnesota 
[Mr.  pSNNY]  said  in  the  well.  It  is  not 
simply  uni^ng  accoimting  procedures. 
If  we  wanted  to  do  that,  we  could  pcuss 
a  bill  to  do  that.  That  is  not  difficult. 
In  fact,  an  executive  order  firom  the 
President  of  the  United  States  could  do 
that.  We  do  not  need  a  bill  to  have  ac- 
counting done  all  the  same  in  all  of  the 
different  agencies  in  the  U.S.  Govern- 
ment and  in  the  administration. 

Mr.  Chairman,  I  would  just  ask  the 
gentleman  to  reconsider  his  position  in 
support  of  this  particular  amendment. 
I  thi^k  that  the  Committee  on  Appro- 
priations, particularly  the  Subcommit- 
tee on  Treasury-Postal  Service-General 
Government,  did  the  right  thing  in  sug- 
gesting that  on  this  issue,  this  is  a 
lUry  issue,  not  one  for  the  Office 

ment  and  Budget. 
McCANDLESS.  Mr.  Chairman,  I 
to  strike  the  last  word. 
Chairman,   I  understand  where 
rs  are  coming  from  over  here, 
becabse  nine-tenths  of  the  time,  I  am 
withlyou.  The  spending  of  money  does 
not  isually  produce  much  in  terms  of 
good  management  in  Government,  and 
I  sar  that  reluctantly,  as  a  political 
sciei  ice  major. 

However,  as  a  member  of  the  Com- 
mitl  ee  on  Government  Operations,  I 
wou  d  like  to  draw  a  few  analogies 
here ,  if  I  may. 

Hi  ve  you  ever  seen  a  well-organized 
cons  oration  that  did  not  have  an  audi- 
torn  ;ontroller?  Probably  not.  I  have 
not  veen  one. 

Aa  that  agency  grows  larger  and  the 
responsibilities  of  the  financial  part  of 
that  agency  grow  larger,  the  auditor- 
conljroller,  who  has  the  responsibility 
e  nuts  and  bolts  on  a  day-to-day 
to  allocate  the  funds  properly  as 
were  budgeted  by  the  directing 
finds  himself  unable  to  handle 
arger  and  more  complex  issues.  So 
youiend  up  with  a  vice  president  of  fi- 
nance, who  goes  out  and  works  in  that 
axei  to  bring  the  necessary  resources 
bac^  to  that  corporation  for  purposes 
of  investments,  amd  so  on  and  so  forth. 
But   that  auditor-controller  is  still 
there.  The  auditor-controller  is  saying 
lose  in  management  positions,  this 
It  the  governing  body  of  that  cor- 
ktlon  decided  to  do  in  terms  of  a 
fret,  and  you  down  here  in  this  area 
sarch  and  development,  you  have 
reached  a  point  now  where  in  8  months 
yoii  have  spent  10  months  of  what  it  is 
we 'have  allocated   for  that  purpose. 
And  you  can  go  on  and  on  and  on. 

Mr.  Chairman,  my  perception  here  is 
that  even  though  we  may  be  looking  at 
thii  as  a  layer  on  top  of  a  layer,  we  are 
looking  here  at  an  auditor-controller 
whitakes  these  budgets  in  these  nuijor 
areks  of  the  Executive  Branch  and 
reviews  them.  As  those  months  pass, 
that  financial  offlcer-audltor-control- 
ler  says  to  management,  hey,  fellows, 
ovttr  here.  This  is  not  going  right,  i.e.. 
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HUD  and  all  of  the  other  organizations 
where  we  have  had  the  horror  stories 
relative  to  the  mismanagement  of 
funds,  because  we  did  not  have  a  focal 
point  by  which  those  funds  could  be  on 
a  line  item-by-line  item  basis  reviewed 
within  the  framework  of  that  organiza- 
tion. 

Mr.  Cl^airman.  a  Member  talked  ear- 
lier abo«t  the  Inspector  General.  Yes. 
the  Inspector  General  is  absolutely 
necessary,  but  the  Inspector  General  is 
after  the  fact.  What  we  are  saying  here 
is,  based  upon  the  experiences  of  the 
Committee  on  Government  Operations, 
at  least  during  my  time  on  the  com- 
mittee, we  need  to  have  somebody  on 
board  who  can  take  care  of  things  dur- 
ing the  fact,  and,  therefore,  minimize 
the  horror  stories  of  the  Inspector  Gen- 
eral, the  GAO,  and  all  of  the  other  re- 
viewing offlcers  who  are  involved  in 
the  governmental  system,  bring  it 
forth  to  the  Congress,  and  we,  in  turn, 
then  hafre  to  in  some  way  or  another 
find  solutions. 

Mr.  Chairman,  the  Committee  on 
Government  Operations  has  found  a  so- 
lution tto  what  I  consider  to  be  a  very 
plausible  parallel  in  private  industry, 
where  ii  you  do  not  make  a  buck,  you 
do  not  eKist,  the  auditor-controller. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  1 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion toi  the  amendment.  I  have  the 
deepest  affection  for  the  makers  of  the 
amendment.  They  are  very  fine  gentle- 
men. They  seek  the  same  result  I  do. 
The  problem  is  they  are  using  the 
wrong  Mrency. 

Mr.  Chairman,  we  on  the  CoRunlttee 
on  Appi-opriations  live  virtually  every 
day  wlffli  OMB.  Let  me  tell  you  on  my 
side  ofTthe  aisle,  there  is  not  a  more 
partisafi  individual  in  this  administra- 
tion th^  the  director  of  OMB.  Increas- 
ing his  power  and  influence  over  the 
agencies  through  the  direct  appoint- 
ment of  CFO's,  in  my  judgment,  is  very 
destruoftive  to  the  very  punxMses  that 
you  purport  this  act  will  solve. 

Mr.  Chairman,  let  me  tell  Members 
what  the  Comptroller  General  said  be- 
fore the  Committee  on  Government  Op- 
eratlonJB  when  he  testified  in  Septem- 
ber of  1990:  "The  CFO  must  have  ade- 
quate personnel  and  other  resources  to 
plan  and  direct  the  financial  manage- 
ment improvement  program."  *  *  *  we 
are  all  for  that.  "Chairman  Conykrs' 
and  Representative  Hobton's  bills  each 
provide  an  Office  of  Federal  Financial 
Management  in  OMB  to  assist  the  CFO. 
Concern  over  the  adequacy  of  resources 
for  fiaancial  management  functions 
was  one  reason  for  my  earlier  opposi- 
tion to  placing  the  CFO  in  OMB.  The 
question  in  my  view  is  whether  over 
the  lohg-term  OMB  will  provide  this 
new  o^ce  with  adequate  staff  and 
other  resources  in  order  to  keep-OMB's 
size  to  a  minimum." 

Now,  this  is  the  Comptroller  General 
of  the  United  States,  who  goes  on  to 
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say,  "To  deal  with  that  concern,  which 
realistically  I  believe  will  continue  to 
be  a  problem  at  0MB,  I  prefer  the  es- 
tablishment of  an  Office  of  Federal  Fi- 
nancial Mana«rement  in  the  Depart- 
ment of  Treasury.  This  office  would 
provide  technical  assistance  to  the 
agencies,  monitor  aerencies'  activities, 
and  assist  the  CFO.  It  would  give  the 
CFO  access  to  additional  staff  re- 
sources for  planning:  and  controllinfir 
the  financial  managrement  improve- 
ments, while  at  the  same  time  leaving 
the  day-to-day  financial  management 
functions  in  Treasury.  Treasury  al- 
ready has  lead  responsibility  for  agen- 
cy financial  management  systems  im- 
provements, credit  management,  debt 
collection  and  cash  management." 

Mr.  Chairman,  it  is  not  that  I  oppose 
this  act,  but  I  want  to  say,  any  admin- 
istration could  do  90  percent  of  what 
this  act  does  by  existing  law,  if  it  chose 
to.  But  you  created  a  new  law,  and  you 
put  it  in  0MB  to  administer. 

Mr.  Chairman,  I  can  live  with  the 
new  law.  It  seems  a  waste,  I  think  you 
are  squandering  dollars,  but  I  guess 
waste  and  abuse  may  take  place  as  a 
result  of  laws  that  Congress  passes— 
but  what  you  are  doing  is  putting  it  in 
the  wrong  agency.  That  is  what  we 
strenuously  object  to. 

This  is  another  level  of  0MB  control 
of  the  various  departments  and  agen- 
cies. We  do  not  need  another  0MB  fil- 
ter. That  is  what  you  are  doing. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  am  pleased  to  yield 
to  the  gentleman  flrom  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
would  like  to  point  out  a  couple  of 
things  to  my  valued  colleague  from 
Michigan  [Mr.  Traxler],  a  real  leader 
on  the  Conmiittee  on  Appropriations 
with  whom  we  work  together.  First  of 
all,  what  the  gentleman  said  of  the 
Comptroller  General,  Mr.  Bowsher,  is 
correct.  But  he  went  on  to  put  the 
qualifications  under  which  he  would 
jwscept  this  chief  financial  officer  legis- 
lation in  the  Office  of  Management  and 
Budget.  I  am  going  to  read  that  into 
the  Record,  because  it  is  very  specific. 

Bowsher  said  in  his  testimony  before 
the  committee: 

Because  0MB  has  shown  a  recent  willing- 
ness to  tackle  the  challenge  of  flnancial 
management  reform  and  has  indicated  it  is 
serious  about  this,  I  would  accept  the  CFO 
being  in  OBifB  as  an  alternative,  subject  to 
the  following  essential  conditions. 

1.  The  CFO  must  be  legislaUvely  estab- 
Ushed  *  *  • 

2.  The  person  selected  must  be  qualified  in 
terms  of  financial  management  education 
and  piractical  experience  •  *  • 

3.  The  CFO  must  be  equal  in  rank  to  the 
head  of  the  budget  side  of  0MB,  have  a  suffi- 
ciently high  organizational  stature  to  com- 
mand authority  and  respect  throughout  gov- 
ernment, and  have  continuity  •  *  • 

4.  The  CFO  must  have  adequate  personnel 
and  other  resources  to  plan  and  direct  the  fl- 
nancial management  improvement  jvogram. 

These  are  all  good  conditions  that  I 
agreed  with  and  I  think  a  reading  of 


the  bill  will  find  that  Mr.  Bowsher's 
concerns  have  been  satisfied. 

First,  the  CFO  position  is  legisla- 
tively established;  the  position  and 
even  the  entire  structure  is  not  at  the 
discretion  of  any  President. 

Second,  the  CFO's  Act  creates  a  new 
deputy  director  for  management  posi- 
tion at  0MB  that  is  on  the  same  par  as 
the  deputy  director  for  budget,  as  the 
comptroller  recommended.  Further, 
the  act  creates  a  new  controller  posi- 
tion immediately  under  the  deputy  di- 
rector who  shall  possess,  and  I  quote, 
"demonstrated  ability  and  practical 
experience  in  accounting,  financial 
management,  and  financial  systems; 
and  extensive  practical  experience  in 
financial  management  in  large  govern- 
mental or  business  entities."  Now  I 
know  that  meets  the  stringent  criteria 
desired  by  the  Comptroller  General. 

Lastly,  is  the  point  made  by  the 
comptroller  about  the  need  for  re- 
sources. I  regret  to  say  that  the  Appro- 
priations Committee  has  decided  not  to 
grant  any  money  for  implementing  this 
Act — to  OMB,  Treasury  or  any  other 
agency.  OMB  requested  about  J1.5  mil- 
lion to  hire  23  new  staff  to  carry  out 
the  coordinating  functions  envisioned 
by  this  Act.  Unfortunately  this  request 
was  not  granted  by  the  Committee. 

Finally,  let  me  say  one  last  thing 
about  OMB  and  Treasury.  The  CFO's 
Act  preserves  the  role  of  both  entities. 
OMB  is  to  provide  the  government-wide 
coordinating  role  of  financial  manage- 
ment policies  and  practices — a  role  it 
had  before  the  CFO's  Act  existed.  The 
bill  also  preserves  Treasury's  oper- 
ational responsibility  for  managing 
credit,  cash  collection  and  debt.  These 
are  basic  line  functions;  they  are  not 
policy  setting  activities. 

WHY  PLACE  THE  CFO  AT  OMB  RATHER  THAN 
TREASURY 

OMB  is  management  centred  for  the 
executive  branch.  It  is  responsible  for 
ensuring  adequate  management  of  all 
Federal  agencies  on  behalf  of  the  Presi- 
dent. It  has  had  this  authority  since 
1921  when  the  Bureau  of  the  Budget  was 
first  created. 

Treasury  lacks  the  ability  to  get  gov- 
emmentvrlde  policy.  It  is  one  of  14  de- 
partments and  numerous  agencies.  In 
this  regard  it  is  no  different  than  the 
Department  of  Health  and  Human 
Services  or  the  Environmental  Protec- 
tion Agency. 

OMB  has  the  power  to  get  the  job 
done.  Budgetary  decisions  are  key  to 
improving  financial  management — 
money  is  needed  for  new  systems,  peo- 
ple, and  to  make  agencies  take  this 
agenda  seriously. 

Treasury  also  has  no  control  over  the 
President's  budget.  It  lacks  the  ability 
to  make  sure  that  the  President's 
budget  provides  resources  to  ensure 
management  improvements. 

Central  coordination  at  OMB  is  nec- 
essary to  assure  consistency  in  finan- 
cial reporting  and  integration  of  other 
management  functions. 


Treasury  only  deals  with  financial 
matters.  OMB  deals  with  a  wide  range 
of  management  issues.  Financial  man- 
agement and  general  management  need 
to  be  integrated,  which  only  OMB  can 
do. 

Financial  management  is  an  inex- 
tricable part  of  overall  management; 
over  one-third  of  the  Grovemment's 
high-risk  areas  involve  financial  man- 
agement. The  cures  involve  integrated 
management  solutions— linking  per- 
sonnel with  procurement  matters,  fi- 
nancial management,  and  systems  de- 
velopment. OMB's  management  func- 
tions have  alwasrs  included  both  gen- 
eral and  financial  management. 

Under  other  authority  separate  from 
the  CFO's  Act,  OMB  currently  issues 
accounting  standards  and  financial 
management  circulars. 

OMB  acts  on  behalf  of  the  President 
in  these  areas  and  has,  since  1887— prior 
to  the  passage  of  the  CFO's  Act- 
chaired  the  executive  branch's  finan- 
cial management  council. 

The  distinguished  minority  leader 
just  read  a  letter.  I  am  sure  the  Comp- 
troller General  would  not  be  flopping 
all  over  the  place. 

The  M  in  OMB  was  put  in  there  under 
the  Reorganization  Act  of  1970  for  man- 
agement purposes.  That  is  why  we  lo- 
cated it  here.  Treasury  is  a  line  depart- 
ment that  does  not  have  the  ability  to 
set  govemmentwide  policy. 
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This  was  not  out  of  my  affection  for 
the  Director  of  OMB.  I  think  I  have  a 
longer  list  of  grievances  with  him  that 
are  unresolved  than  the  gentleman 
does.  The  gentleman  would  be  sur- 
prised, but  the  fact  of  the  matter  is 
that  if  we  are  going  to  really  make  this 
work,  we  have  got  to  put  it  where  the 
clout  is.  It  is  not  in  Treasury.  Mr. 
Bowsher  concedes  this,  if  we  establish 
the  chief  financial  officer  legislatively. 
And  that  is,  I  say  to  the  gentleman 
from  Michigan,  my  distinguished  col- 
league, that  is  what  we  have  done  in 
this  act. 

We  sent  the  bill  to  the  Committee  on 
Appropriations.  We  got  back  zero  re- 
sponse. I  had  no  idea  that  my  dear  es- 
teemed leader,  the  chariman  of  this 
committee,  had  any  objection  to  this 
matter  whatsoever,  or  we  would  have 
made  every  attempt  to  correct  it,  until 
we  began  our  negotiations.  So  I  hope 
that  the  gentleman  will  accept  the  f^t 
that  we  did  not  inadvertently  or  reck- 
lessly place  this  with  OMB.  It  is  the 
only  way  we  are  going  to  have  it  work. 

Mr.  TRAXLER.  In  my  judgment,  the 
reasons  that  I  had  given  the  gentleman 
earlier  still  stand.  I  appreciate  his 
comments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fi-om  Michigan  has  expired. 

(By  unanimous  consent.  Mr.  Traxler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  I  be- 
lieve the  act  must  be  modified  to  move 
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the  ftinctlonB  Into  the  Treasury  De- 
partment, and  everyone  that  I  know  of 
supports  the  principles,  in  the  non-OMB 
provisions  of  the  CFO  Act.  We  like 
them  in  many  respects.  We  think  they 
could  have  been  done  without  the  act, 
but  that  is  a  different  issue. 

Mr.  CONYERS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  TRAXLER.  I  srield  to  the  gren- 
tleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  is  the 
gentleman  aware  that  there  is  no 
money  involved  in  this  bill? 

Mr.  TRAXLER.  How  is  the  gentleman 
going  to  pay  the  CFO's? 

Mr.  CONYERS.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  if  he 
would  examine  this  bill,  there  is  not 
one  dime  of  new  money  involved.  I 
want  to  make  that  point  clear.  What 
we  are  talking  about  is  preventing  the 
departments  from  using  any  of  their 
existing  moneys.  There  is  not  one  nick- 
el involved. 
Is  the  gentleman  aware  of  that  fact? 
What  we  are  arguing  about  is  wheth- 
er or  not  we  will  be  preventing  the  de- 
partment firom  even  beginning  to  move 
forward. 

Mr.  TRAXLER.  We  will  talk  about 
that  at  another  time.  One  cannot  hire 
people  without  paying  them. 

Let  me  just  simply  state  that  section 
629,  which  is  in  the  bill,  only  seeks  to 
postpone  the  implementation  of  the 
CFO  Act  until,  in  our  judgment,  there 
is  an  opportunity  to  modify  it.  All  we 
want  the  gentleman  to  do  is  put  it  in 
Treasury.  That  is  all  we  ask.  Enhanced 
accounting  procedures  and  necessary 
auditing  could  be  best  implemented 
there.  Centralized  accounting  control 
should  be  located  in  the  Department  of 
Treasury — the  agency  most  concerned 
with  accounting  for  the  government  is 
Treasury. 

The  Treasury  Secretary— now  this  is 
the  key  point  in  our  judgment— has 
many  fewer  axes  to  grind  on  policy  is- 
sues of  other  departments  and  has  a 
vested  interest  in  accurate  accounting 
principles.  I  ask  my  colleagues  to  turn 
down  this  amendment  and  to  support 
at  a  later  time  the  efforts  on  the  part 
of  the  chairman  to  amend  the  act  and 
transfer  it  to  Treasury. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again  ex- 
pired. 

(On  request  of  Mr.  Whtttkn,  and  by 
unanimous  consent,  Mr.  Traxler  was 
allowed   to   proceed   for   5   additional 

minutes^ 

Mr.  WHTTTEN.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman  firom  Mississippi . 

Mr.  WHTTTEN.  Mr.  Chairman,  I  do 
this  to  try  to  explain  what  is  involved 
here.  Involved  here  is  not  what  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS] is  talking  about.  Involved  here  is 
turning  over  the  operations  of  the 
Democratic  Congress  to  0MB,  which  is 


as  pai  tisan  as  any  group  in  the  Govern- 
ment that  I  know  of.  The  gentleman 
firom  Michigan  [Mr.  Conyers]  is  turn- 
ing it  over  to  OMB,  and  he  says  there 
is  not  a  new  dollar  in  there.  There  is 
$100  million  taken  away  from  some- 
body pise  that  we  worked  for  months 
trying  to  look  after  your  districts. 
Whatil  want  to  say  is,  it  is  not  what  we 
think;  they  may  do.  It  is  what  we  know 
they  tall  do. 

We  '  had  an  argument  in  the  recent 
supplemental  appropriations  bill.  I 
tried  jto  work  it  out  with  the  OMB.  We 
thought  we  had  worked  it  out,  but  in- 
steadiOf  that,  listen  to  this,  they  had  a 
sequestration  of  thirteen  ten-thou- 
sandths of  1  percent.  It  cost  thousands 
and  thousands  of  dollars  to  do.  With 
that  record,  we  are  asking  you  not  to 
turn  the  CFO  Act  over  to  the  OMB. 

Nou,  Mr.  Miller,  before  the  present 
direc  ;or  tried  to  run  the  Congress  but 
did  n  ot  have  the  support  of  the  Presi- 
dent, this  Director  wants  to  and  has 
the  s  ipport  of  the  President.  Honestly, 
you  I  re  turning  over  the  operations  of 
this  Congress,  not  just  our  committee 
but  everything  else.  There  is  not  a  new 
doUaf  in  here,  but  there  is  $100  million 
takee  away  from  existing  projects  if  we 
do  not  stop  implementation  of  the  CFO 
Act  iow. 

Th  s  other  side,  let  me  say  this  to  my 
frienl,  I  sat  down  with  the  opponents 
of  tl  is  limitation  and  asked  the  CFO 
Act  o  be  delayed  until  next  year.  And 
I  thi  ik  he  will  admit  they  do  not  have 
any  -egrulations.  They  do  not  have  any 
idea  yet  how  it  will  work.  They  have 
not  1  lad  a  chance  to  figure  it  out.  So  I 
say.  stand  by  your  committee.  We  will 
worl  with  you.  trying  to  reach  what 
you  are  trying  to  reach.  But  do  not 
turn  it  over  to  the  folks  who  got  a 
sequistor  of  thirteen  ten-thousandths 
of  1  )ercent.  How  are  you  going  to  talk 
to  a)mebody  that  will  do  that?  You 
caniot. 

Ar  d  I  say  again,  stand  by  your  com- 
mittee  and  let  us  have  a  chance  to 
work  with  you. 

I  tjiink  both  of  our  friends  here  would 
believe  that  I  tried  to  work  with  the 
gent  [emen.  I  have  made  suggestions, 
and  as  we  come  here  tonight,  I  have 
not  received  a  response  to  my  sugges- 
tion I  yet,  but  I  guess  this  amendment 
speaks  for  itself.  But  the  gentleman 
kno'  rs  I  will  live  up  to  what  I  said,  and 
I  wa  Dt  to  help  him  to  control  the  exec- 
utivj  branch  where  the  problems  hap- 
pen. Do  not  strangle  us  in  a  way  that 
will  hurt  you  worse  than  what  you  are 
trying  to  solve. 

Mr.  JAMES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  supiwrt  of  the 
ammdment  coauthored  by  the  gen- 
tleiian  fr^m  Michigan  [Mr.  Conyers] 
andlthe  gentleman  from  New  York  [Mr. 
HOHJrON]. 

It!  is  high  time  that  we  proceed  with 
needed  improvements  in  the  financial 
management  of  the  major  departments 
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and  agencies  of  this  Nation's  Govern- 
ment.    J 

Mr.  Cnairman,  the  adventures  of 
Robin  HyD  several  years  aigo  under- 
scored jupt  how  vulnerable  the  Govern- 
ment is  ^  frttud.  Remedial  action  was 
essential  and  Congress  responded  by 
adopting  the  CFO  Act  late  last  year. 

At  that  time,  it  was  recognized  that 
it  would  take  a  while  to  fUlly  imple- 
ment this  piece  of  legislation. 

But  what  shouldn't  take  a  moment 
more  than  necessary  is  appropriating 
the  money  so  that  these  people  can  get 
down  to  work. 

Yet  here  we  are,  confronted  by  bill 
language  prohibiting  the  use  of  funds 
to  implehient  the  Chief  Financial  Offi- 
cers ActJ 

The  reason  for  this  language,  as  I  un- 
derstand it.  is  that  some  question  the 
role  the  Office  of  Management  and 
Budget  [OMB]  might  play  in  admin- 
istering the  act. 

Everyone  supports  the  antifiraud  ob- 
jectives iof  the  Chief  Financial  Officers 
Act. 

But  fome  apparently  fear  that 
through;  the  Chief  Financial  Officers 
Act,  OMtB  might  tell  the  White  House 
about  wasteful  spending  that  should  be 
cut  out.  I 

I  think  that's  precisely  what  the 
American  taxpayers  want  the  Presi- 
dent anil  this  Congress  to  do.  They 
want  us  to  stop  fraud;  and  they  want  us 
to  cut  otit  waste,  too. 

With  the  Federal  budget  deficit  ap- 
proaching $400  billion,  the  taxpayers 
deserveTno  less.  And  they  deserve  It 
withoutjdelay. 

Mr.  Chairman,  the  price  of  delay  is 
the  risk  of  disaster.  Absent  the  strict 
financiall  controls  envisioned  by  the 
CFO  Act,  a  recurrence  of  multimillion- 
dollar  ^lancial  scandal  is  not  just  pos- 
sible but  all  too  likely. 

Today's  critics  had  their  chance  to 
make  tl^eir  case  during  the  5  years  the 
CFO  Act  was  in  the  making.  Since  they 
didn't,  tiie  CFO  Act  should  be  given  the 
chance  to  deliver  on  it's  promise. 

Mr.  Chairman,  the  choice  before  us  is 
as  clear  as  the  will  to  proceed  with 
these  financial  reforms  is  necessary.  I 
urge  my  colleagues  to  support  the  Con- 
yers-Horton  amendment  and  ask  unan- 
imous oonsent  to  revise  and  extend  my 
remark$. 

Mr.  dARPE^R.  Mr.  Chairman.  I  move 

to    str&e    the    requisite    number    of 

»  T^^A  T  .{.<>  in  support  of  the 


words,   and  I  rise 
amendment. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARPER.  I  jrleld  to  the  gen- 
tleman from  Virginia. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, with  utmost  respect  for  Chairman 
WHnrBN  and  for  the  Committee  on  Ap- 
propriations, I  rise  in  support  of  the 
Conyer»-Horton  amendment  to  the 
Treasury,  Postal  appropriations  bill. 

In  th*  1950's,  the  Government  agencies 
were  on  i  the  cutting  edge  in  managenrient  sys- 
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terns;  now,  after  decades  of  neglect,  we're  in 
the  Ice  Age.  Government  agencies  lack  the 
systems  necessary  to  measure  revenues  and 
expenses,  track  inventory,  analyze  productiv- 
ity, arxl  increase  effniency.  They  are  generally 
unable  to  provkJe  ttw  cost-benefit  analyses 
necessary  to  evaluate  Government  programs. 
In  ottier  words,  we  cannot  find  out  which  pro- 
grams work  arxl  which  ones  dont,  t)ecause 
we  cannot  get  the  needed  finarx^al  data. 

The  Chief  Financial  Officers  Act  seeks  to  do 
something  about  this  problem.  Each  agency 
will  have  a  CFO  wtw  will  be  responsible  for 
setting  and  implementing  accounting  policy  for 
the  agency;  they  will  assist  in  giving  an  overall 
visxxi  of  wtiere  each  agency  is  going.  In  addi- 
tk>n,  agencies  will  corxJuct  annual  audits  and 
wiN  devetop  and  implenwnt  plans  to  upgrade 
financial  systems. 

With  utinosX  respect  for  Chairman  Whitten 
and  \t\e  Appropriatwns  Committees,  I  must 
say  as  a  former  businessman,  I  have  often 
tokl  constituents  that  we  rieed  to  apply  sourxj 
business  practnes  to  Government.  Last  fall, 
during  a  series  of  rT>eetings  on  ways  to  reduce 
Goveirnment  waste.  GAO  offk^s  stated  the 
CFO  Act  was  pertiaps  the  most  significant  act 
in  40  years  in  terms  of  Federal  Govemment 
accountability.  I  saw  in  it  a  step  toward  doing 
the  kind  of  cost-benefit  analysis  which  I  have 
long  believed  the  Govemment  shoukj  do  more 
of.  Also,  this  does  not  give  any  new  auttiority 
to  OMB.  As  a  result,  I  sent  a  "Dear  Col- 
league" letter  to  all  cor>gressional  offices  and 
gathered  a  bipartisan  group  of  40  Memt>ers  to 
sign  a  letter  to  Presklent  Bush.  This  year,  this 
bipartisan  group  has  continued  to  nfx>nitor  inv 
plementatk>n  of  the  CFO  Act  In  a  February 
meeting,  OMB  and  GAO  officials  briefed  us  on 
progress  nutde  to  date.  We  were  in  tfie  proc- 
ess of  doing  another  round  of  monitoring  wtien 
the  recent  controversy  broke  out. 

We  shouW  not  alk>w  Govemment  agencies 
to  terminate  implementation  of  this  important 
legislation.  In  this  era  of  fiscal  austerity,  we 
need  the  kind  of  oversight  whch  the  CFO  Act 
can  give.  If  you  want  to  enable  the  Goverrv 
ment  to  better  account  for  taxpayers'  money, 
give  the  CFO  Act  your  full  support  Vote  for 
the  Conyers-Horton  amendment 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
grentleman  yield? 

Mr.  CARPER.  I  jrield  to  the  gen- 
tleman firom  Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  today  I  rise  in  strong  support 
of  the  Conyers-Horton  amendment  to  restore 
funding  to  impiement  the  Chief  Financial  Offi- 
cers Act  of  1990. 

The  American  taxpayers  do  not  have  corv 
fidence  in  our  financial  stewardship.  They  be- 
lieve the  Federal  Govemment  is  poorly  maiv 
aged.  They  are  correct  The  Federal  Govem- 
ment is  operating  without  the  financial  safe- 
guards necessary  to  assure  governmental  effi- 
ciency afKJ  prevent  waste. 

The  past  decade  has  featured  continuing 
breakdowns  in  Federal  financial  management: 
Cost  overruns  and  procurement  fraud  for 
weapons  systems  have  rocked  the  Pentagon 
and  cost  ttw  taxpayers  billions;  failed  savings 
and  k>an  institutions  have  shattered  consumer 
confidence,  weaker>ed  our  ecoriomy  arxj  cost 
the  taxpayers  hundreds  of  billions;  the  HUD 


scandal  has  disgraced  an  administration  and 
Its  cost  is  still  unfokJing;  and  just  yesterday, 
we  discovered  ttiat  more  ttian  2  miHion  eklerly 
are  paying  for  Mednare  benefits  whk;h  the  law 
says  shoukj  be  free.  These  blurxjers  and  es- 
capades have  destroyed  pubic  confidence. 
The  answer  to  this  chaos  is  better  finarKial 
management  Stated  simply,  the  time  has 
come  to  put  our  financial  tnuse  in  order. 

The  Chief  Financial  Officers  Act  provides 
dear  and  concise  direction  to  the  executive 
branch  to  clean  up  or  clear  out.  We  imist  put 
modem  financial  systems  in  place.  Taxpayers 
wiN  not  tolerate  nrx>re  waste,  fraud,  and  abuse. 
For  too  many  years  the  Comptioller  General 
and  the  GAO  was  the  tone  voice  in  the  wikler- 
ness  calling  out  for  good  business  manage- 
ment of  our  Federal  Government  The  CFO  is 
a  strong,  bipartisan  response  to  that  warning. 

The  timing  of  tine  CFO  is  tong  overdue.  We 
have  a  $3.4  trillion  national  det>t;  we  are 
spendmg  $265  tiillion  each  year  on  interest  on 
tt>e  national  detrt;  the  Federal  Govemment  is 
responsit>le  for  another  $6  trillkjn  in  toans  and 
toan  guarantees;  and  the  price  tag  of  ttie  S&L 
and  banking  crises  continue  to  spiral  upward. 

The  Federal  financial  management  system 
is  in  complete  disrepair.  Now  is  ttie  time  for 
fijndamental  change.  Implementing  the  Chief 
Financial  Officers  Act  is  part  of  the  answer.  It 
wiU  help  us  put  the  M  back  in  ttie  OMB. 

Mr.  CARPER.  Mr.  Chairman,  almost 
everything  has  been  said  about  this 
amendment.  There  are  a  couple  points 
I  want  to  reiterate  tonight  before  we 
vote. 

One,  the  Committee  on  Appropria- 
tions of  the  House  is  not  on  trial  be- 
cause of  this  legislation  or  this  debate. 

D  2140 

There  is  no  question  or  no  dispute 
that  the  Committee  on  Appropriations 
of  the  House  has  done  its  job.  You 
bring  in  appropriation  bills  within  the 
budget  constraints  that  we  have  adopt- 
ed; this  year,  in  particular,  you  bring 
them  in  in  a  timely  fashion. 

One  of  the  opponents  of  this  amend- 
ment has  suggested  that  a  reason  for 
voting  against  it  is  because  the  admin- 
istration has  the  i>ower  already  to  do 
what  this  legislation  requires  them  to 
do.  Well,  damn  it,  if  they  have  the 
power,  why  have  they  not  used  it?  This 
legrislation  says,  "We  want  you  to  use 
this  power.  We  want  you  to  manage  the 
Govemment.  We  want  you  to  manage 
our  finances." 

I  serve  on  the  Housing  Subcommit- 
tee. A  number  of  you  do  as  well.  Some 
of  you  serve  with  the  gentleman  from 
California  [Mr.  Lamtos]  on  the  Housing 
Subcommittee  of  the  Conunittee  on 
Govemment  Operations. 

I  am  sick  and  tired  of  hearing  about 
Robin  HUD'S.  I  am  sick  and  tired  of 
hearing  al>out  tens  of  millions  of  our 
dollars  wasted  and  going  into  the  pock- 
ets of  insiders  instead  of  helping  people 
get  decent  housing. 

I  want  some  accountability  from  this 
administration.  We  want  OMB  to  do  its 
job,  and  that  includes  managing  the  fi- 
nances of  our  country. 


This  debate  should  have  taken  place 
last  year.  My  regret  is  that  it  did  not. 

We  can  now  do  again  to  reaffirm 
what  we  should  have  done  and  send  a 
loud  and  clear  message  not  to  the  ap- 
propriators  but,  doggone  it,  to  the  ex- 
ecutive branch  of  our  Govemment. 

I  urge  a  vote  in  support  of  the  Con- 
yers-Horton amendment.  I  am  hajypy  to 
be  a  part  of  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requiaite 
numl>er  of  words. 

Mr.  Chairman,  I  will  Just  take  a  coa- 
ple  of  moments. 

This  legislation  is  not  designed  to 
usurp  the  authority  of  the  Committee 
on  Appropriations.  That  is  not  the  pur- 
pose of  this.  The  purpose  of  this  legis- 
lation is  to  get  t>ack  to  what  we  passed 
last  year. 

Last  year  we  passed  legislation  creat- 
ing the  position  of  the  Chief  Financial 
Officer.  The  Committee  on  Appropria- 
tions in  each  appropriation  bill  has 
tried  to  rescind  that  law  by  sasrlng  that 
they  would  not  appropriate  the  money 
to  pay  for  it. 

The  fact  of  the  matter  is  the  Con- 
gress of  the  United  SUtes  spoke  very 
loudly  and  very  clearly  lai#  year  when 
both  Houses  passed  this  legislation  al- 
most unanimously,  so  the  will  of  the 
Congress  has  been  expressed. 

This  is  not  a  turf  battle.  This  is  a 
l>attle  over  sound  management  prac- 
tices that  should  be  conducted  by  this 
Govemment. 

I  would  just  say  that  anybody  who 
knows  anything  about  the  i^vate  sec- 
tor and  at>out  the  fii-ee  enterprise  S3rs- 
tem  knows  that  you  have  to  have  a 
chief  financial  ofQcer  to  make  sure 
there  is  no  waste,  ftttud,  or  abuse,  and 
we  need  that  same  practice  applied  to 
the  Federal  Government,  and  we  need 
it  now. 

Mr.  UPTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  UPTON.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

The  projected  deficit  for  1991  is  going 
to  exceed  $900  billion.  Fiscal  year  1992 
doesn't  look  a  whole  lot  better.  Many 
of  us  have  stood  here  on  the  House 
floor  trsring  to  do  something  about  it. 
We've  spoken  out  against  wasteful 
spending,  voted  to  eliminate  unneces- 
sary programs,  and  debated  spending 
priorities— yet  the  deficit  remains,  put- 
ting more  and  more  pressure  on  how  we 
spend  the  taxpayers'  dollar. 

If  we  are  to  successfully  achieve  the 
legitimate  functions  of  government — 
firom  national  defense  to  Head  Start— 
we  must  ensure  every  dollar  we  spend 
goes  where  we  direct  it. 

There's  no  question  Federal  agencies 
lose  millions  of  dollars  through  waste, 
fraud,  and  abuse.  These  are  funds  that 
simply  go  down  the  drain.  With  more 
and  more  constraints  on  our  spending. 
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and  the  increasing  voices  of  those  who 
cry  out  for  our  help,  we  can't  afford  to 
waste  one  red  cent.  Clearly,  poor  finan- 
cial management  must  become  a  thing 
of  the  past.  The  Chief  Financial  Offi- 
cers Act  we  passed  last  year  will  help 
doit. 

Unfortunately,  this  appropriations 
bill  would  prohibit  funds  fi:om  being 
used  to  implement  the  act.  It  would 
halt  Congress'  desire  to  improve  finan- 
cial management  and  prevent  us  from 
ensuring  the  money  we  spend  does 
what  we  want.  The  restrictions  in  this 
bill  must  be  removed. 

The  Chief  Financial  Officers  Act  will 
Improve  accounting  systems  and  en- 
hance financial  management.  It  will 
strengthen  internal  controls  and  pro- 
vide financial  information  useful  to 
Congress  and  the  executive  branch.  In- 
deed, the  executive  branch  has  begun 
to  implement  it:  several  chief  financial 
officers  are  already  in  place  and  more 
are  in  the  pipeline. 

Mr.  Chairman,  we  pinpointed  the 
problem  and  passed  legislation  to  help 
solve  it.  How  can  we  explain  to  the 
American  people  why  we  aren't  funding 
it?  They  are  sick  of  scandals.  They  ex- 
pect accountability.  This  is  a  way  to 
give  it  to  them. 

I  would  hope  that  we  are  all  against 
fraud  and  abuse.  Well,  let  us  quit  talk- 
ing about  it  and  vote  to  end  fraud  and 
abuse. 

I  strongly  urge  my  colleagues  to  vote 
yes  and  eliminate  the  provision  barring 
ftmds  for  this  purpose. 

Mr.  GRADISON.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  this  amendment.  The  chief 
financial  officer  legislation  is  essential  to  im- 
proving the  finarxjial  rrwinagement  of  the  U.S. 
Government  We  can  never  afford  to  waste 
any  of  our  resources,  but  this  is  especially  true 
now,  in  a  period  of  strict  spending  discipline. 
The  Congress  overwhelmingly  approved  this 
legislation  last  year  as  one  means  of  gaining 
better  control  over  Government  spending.  We 
should  delay  no  longer  in  putting  our  words 
into  practice. 

I  appreciate  Chairman  WHrrxEN's  concern 
about  adding  unnecessary  layers  of  t)ureauc- 
racy  between  the  Congress  and  executive 
branch  agencies.  However,  the  need  for  great- 
er coordination  of  Federal  financial  information 
and  tfie  improved  accessibility  of  congres- 
sional committees  to  such  information  will  far 
outweigh  any  incremental  increase  that  may 
occur  in  tfie  Federal  bureaucracy. 

The  Federal  Government  currentiy  has  rrxxe 
than  450  different  and  largely  incompatible  ac- 
counting systems.  As  a  result,  it  is  virtually  inv 
possible  to  otitain  starxjardized  financial  infor- 
mation across  ttie  Govemment  Lack  of  starxl- 
ard  financial  reports  makes  the  oversight  job 
of  the  Congress  exceedingly  difficult  and  en- 
ables wasteful  practices  to  exist  undetected. 
The  CFG  Act,  by  establishing  a  mechanism 
(or  enhancing  internal  control  and  performance 
monitoring,  will  allow  agencies  to  get  more 
bang  fw  their  buck. 

The  act  creates  a  chief  finarxaal  officer  posi- 
tion in  each  of  ttie  16  Cabinet  Depaitments 
ana  ttie  7  largest  independent  agencies.  It  re- 
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quires  fie  agencies  to  restructure  their  finarv 
cial  operations  to  reduce  waste  and  duplica- 
tion. The  purpose  of  the  act  is  to  inject  accu- 
rate financial  information  and  discipline  in  the 
management  of  the  multi-billion-dollar  enter- 
prise pf  Govemment — providing  managers 
with  to^ls  to  make  wore  effective  resource  al- 

The  jChief  financial  officer  is  an  important 
complement  to  the  agency  inspectors  general. 
The  id  ferrets  out  waste,  fraud,  and  abuse  in 
agency  operations.  The  CFO  develops  sys- 
tems axj  procedures  to  prevent  waste,  fraud, 
and  abuse  from  occurring  in  the  first  place. 
Further,  wtiere  waste,  fraud,  or  aiDuse  have 
occurred,  good  financial  management  prac- 
tices rnake  it  easier  to  identify. 

HovkTmany  Members  have  spoken  out 
againsi  waste,  fraud,  and  abuse  in  Govem- 
ment programs?  The  CFO  Act  was  intended 
to  strikfe  directly  at  the  heart  of  this  problem  by 
strengthening  financial  control.  Weak  financial 
management  has  facilitated,  if  not  contritjuted 
to,  much  of  the  waste,  fraud,  and  abuse  that 
we  have  seen.  The  Congress  can  no  longer 
limit  itself  only  to  providing  funds— we  have  an 
obligation  to  see  that  those  funds  are  well 
spent.: 

All  of  my  colleagues  who  at  one  time  or  an- 
other have  decried  waste,  fraud,  and  abuse  in 
Goveriiment  shoukj  vote  for  this  amendment. 

Mr.  BISISKY.  Mr.  Chairman,  I  rise  today  in 
strong!  support  of  ttie  Conyers-Horton  amend- 
ment. ■ 

American  taxpayers  are  tired  of  seeing  their 
hard-earned  tax  dollars  sucked  into  a  tiiack 
hole.  |i  fact,  polls  suggest  ttiat  Americans  be- 
lieve the  Federal  Government  wastes  as  much 
as  one  half  of  the  money  it  collects.  And  this 
Is  no  Surprise.  After  witnessing  scandal  after 
at  several  Federal  agencies,  citizens 
Inning  to  wonder  if  their  Government 
ly  control  over  how  their  money  is 

year  we  made  a  tx>ld  attempt  to 
chan^Je  this  by  unanimously  passing  the  Chief 
Financial  Officers  Act  of  1990.  Its  passage  will 
help  us  to  show  taxpayers  what  they're  getting 
for  ttieir  nx)ney  and  give  policymakers  ttie 
tools  to  see  if  their  goals  are  being  accom- 
plishad. 

Thl$  act  seeks  to  install  sound  financial 
manapement  within  Federal  agencies.  It  brings 
their  iccounting  systems  into  the  20th  century, 
and  n  requires  ttiem  to  put>lish  independently 
audited  financial  statements  each  year.  In  es- 
sence, it  holds  the  Federal  Government  to  ttie 
same|  standards  of  accountability  ttiat  is  ex- 
pected of  American  Ixjsiness. 

Th#  Chief  Financial  Officers  Act  also  pronrv 
ises  i>  be  a  vital  tool  for  deficit  reduction.  Over 
the  r^xt  few  years,  our  spending  choices  will 
becotie  tougher.  We  will  have  to  weigh  and 
measure  many  worthy  programs  to  decide 
wtiat  works  and  wtiat  doesn't  This  act  can 
provKle  us  with  valuat)le  information  on  ttie  re- 
sults of  Federal  spending  so  that  we  can 
make  prudent  decisions. 

It  i^  unfortunate  that  the  bill  seeks  to  deny 
us  ttfs  important  opportunity  to  improve  finan- 
cial accountability  and  control  at  a  time  wtien 
it  Is  sorely  needed. 

Mr.  Chaimian,  I  ask  for  a  "yes"  vote  on  this 
ametWrnent  to  restore  funding  for  the  Chief  Fi- 
nardal   Officers   Act.    Lefs   start   providing 
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American  taxpayers  wnth  some  assurance  that 
their  hard-earned  dollars  are  property  ac- 
counted fori 

Mr.  PORfTER.  Mr.  Chairman,  for  almost  a 
decade  now,  the  Congress  has  been  attempt- 
ing to  reduce  spending  by  curtailing  Govem- 
ment waste.  Ttie  nxxnentum  began  under 
President  Reagan  with  the  Federal  Managers' 
Financial  Integrity  Act  of  1982  and  the  Grace 
Commissioh  Report  recommendations.  Now. 
almost  a  decade  and  several  GAO  evaluatkxis 
later,  we  ftre  redetiating  legislation  that  we 
passed  by -voice  vote  in  the  101st  Congress. 

Mr.  Chairman,  a  decade  of  debates  and 
evaluations  is  enough.  Ifs  time  to  get  our  fis- 
cal house  in  order.  Implementation  of  ttie 
Chief  Finapcial  Officers  Act  will  reduce  the 
possibility  pf  scandals  such  as  ttx>se  that  oc- 
cuned  at  MUD;  it  will  establish  a  measure  of 
accountabiity  in  the  spending  of  American  tax 
dollars;  ar^  it  will  create  a  gravely  needed 
process  fdr  tracking  revenues,  procurement, 
assets,  and  expenditures  by  executive  branch 
agencies.  The  time  for  ttie  ImplementatkKi  of 
Public  Law  101-576  has  come  Mr.  Chainnan 
and,  as  a  member  of  the  congressk>nal  Grace 
caucus,  I  ^rge  my  colleagues  not  to  turn  back 
tfieckx^k. 

The  C] 
the  amc 
tleman 

The    q| 
Chair] 
peared  t( 


AN.  The  question  is  on 

dment   offered  by   the   gen- 

om  Michigan  [Mr.  Conyers]. 

estion    was    taken;    and    the 

announced  that  the  noes  ap- 

have  it. 

RECORDED  VOTE 

Mr.  CdNYERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, ana  there  were — ayes  341,  noes  52, 
not  votiBg  39,  as  follows: 
[Roll  No.  163] 
AYES— 341 


Ackerman 

AUard 

Anderson     ' 

Andrews  (Mfc) 

Andrews  (T$) 

AnnuDzlo 

AnUiony 

Applecate 

Archer 

Anney 

Aspln 

Baccbos 

Baker 

Ballenter 

Bamard 

Barrett 

Barton 

Batenum 

Bellenson 

Bennett 

Bentley 

Bereuter 

Herman 

BlUnkis 

BlUey 

Boehlert 

Boehner 

BoDlor 

Borskl 

Boxer 

Brewster 

Broomfleldl 

Browder 

Brown 

Brace 

Banning 

Burton 

BastanuLntje 

Byron 


UMI 


Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Chandler 

Clement 

dinger 

Coble 

Coleman  (MO) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyera 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Ck>x(IL) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  laOana 

DeLaoro 

DeLay 

Dellums 

Derrick 

Dickinson 

Donnelly 

Dooley 

Doollttle 

Dorgan  (ND) 

Dotnan  (CA) 

Downey 


Dreler 

Duncan 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

EngUah 

Erdretck 

Evans 

Fawell 

Felshan 

Fields 

Flah 

Flake 

Foclletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CD 

Frost 

Oallecly 

Oallo 

Oeldenson 

Gekas 

Gephardt 

Oeren 

Gibbons 

OUlmor 

Oilman 

OIncrlch 

OUckman 

Oonialez 

OoodUnr 

Ooss 

OnuUson 

Orandy 

Oreen 
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OnarlBl 

MoCrery 

OuiMtanon 

McCnrdy 

HaU((») 

McDennoCt 

HiOKTX) 

McBwen 

KamUIos 

MoOflOli 

McMillan  (NO 

H«nnork 

McMUlen  (HD) 

HftflMfl 

McNulty 

Hurii 

Meyen 

BMtort 

Mflinm 

IHtrhtr 

Michel 

B«yw<IL) 

MlUer  (CA) 

BVW(LA) 

Miller  (OH) 

Henqr 

Miller  (WA) 

BMIIT 

Mlneu 

Baiiir 

Mink 

B«rtel 

Moakley 

BoacUnd 

Moody 

BetMM 

Moorbead 

BocMmwckDer 

MoreUa 

Bolloway 

Morrison 

Bora 

Murphy 

Horton 

Myei* 

HOOgiltOD 

Neal(MA) 

Haokikhy 

Nlchoto 

IHglwi 

Nowak 

Bsntflr 

Nnasle 

■stto 

Oakar 

By* 

OUn 

Uhofc 

Olver 

JMObS 

Owens  (NY) 

JIUM* 

Owens  (UT) 

Jwkms 

Ozley 

Jobaaon  (CD 

Packard 

JotUMOD(SD) 

PaUone 

Mtmmmcrx) 

Panetu 

Jotanctoo 

Patterson 

JOMS(OA) 

Payne  (NJ) 

batonkl 

Payne  (VA) 

KMkfc 

Pease 

K«MM«r 

Penny 

KMMrilj 

Peterson  (MN) 

KlUw 

Petri 

Ktocrta 

Pickett 

Khw 

Porter 

Konw 

Poahard 

Kostnuyer 

PiuseU 

Kyi 

Qulllen 

LaTiloe 

Rahan 

Lacomanlno 

Ramstad 

UuKsaMer 

Rai«el 

lantoa 

Ravenel 

LaRoooo 

Ray 

Lc*ch 

Reed 

LehnuuKCA) 

Recnla 

Lrat 

Rhodes 

Levin  (MI) 

RlchardsoD 

Lev1«(CA) 

Rldre 

Lawls(rL) 

RUss 

Lewis  (OA) 

Blnaldo 

UfUloot 

Rltter 

UftaUl 

RoberU 

LlTtBiMea 

Roe 

Loar 

Roemer 

Lov«ry(CA) 

Rokrabacher 

Lakea 

Ros-Lehtlnen 

ffi^^^yfj 

Rose 

MaatOB 

Rostenkowskl 

Marker 

Roth 

Marianae 

RoDkema 

Martlaaa 

Rowland 

MavriMlea 

Rosso 

MaaoU 

Banders 

MaOaaflMB 

Saacmetster 

McOoUidB 

NOES— 62 

AbercTOBible 

Fazio 

*iji.«iiii«> 

Heftier 

Andrews  (NJ) 

Hoyer 

AtkiM 

JeOBtaoo 

BVTiU 

Jonts 

Brooks 

Btryaat 

Kolter 

Cur 

Kopetakl 

CkaiBMB 

T-MtMIn 

OolMaaamC) 

Lowey(Ny) 

Coyne 

McCloakey 

DeFaslo 

McHosh 

Dlcka 

MoUohaa 

DuWn 

Montgomery 

Early 

Martha 

Edwartsmo 

Nacle 

Eaw 

Natcher 

Faaoell 

Obey 

Sarpallna 

SaTSfe 

Sawyer 

Saxton 

Schaefer 

Schaoer 

SchUr 

Schroeder 

Scholse 

Sensentrenner 

Sharp 

Shaw 

Shays 

Shuster 

SlkorsU 

Slslsky 

Skeen 

Skelton 

Stettery 

Slaa^ter(NT) 

Slaochter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solan 

Solomon 

Smtt 

StacKers 

Stalllngs 

Stark 

Steams 

Stenbolm 

Stokes 

Stiidda 

Stump 

Sundqulst 

Swett 

SwUt 

Synar 

TUlon 

Tanner 

Tuisln 

Taylor  (NO 

Tliomas  (CA) 

Thomas  (WT) 

Torres 

TorrloeUl 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

VanderJact 

Vento 

Volkmer 

VucanoTlch 

Walker 

Walsh 

Washington 

Waters 

Wazman 

Weher 

Weiss 

Wheat 

WUson 

Wise 

WoU 

Wolpe 

Wyden 

WyUe 

Tatron 

Tounr  (FL) 

Zellff 

Zlmmer 


Ortls 

Parker 

Pelosl 

Perkins 

Pickle 

Price 

Roybal 

Sabo 

Skscis 

Smith  (U) 

TaykM-  (MS) 

Thomas  (OA) 

Thornton 

Ttazler 

Vlsclosky 

Whltten 


NOTVOTINO— 39 


AnColn 

Ireland 

Octoo 

BlUny 

Jones  (NO 

Pazoa 

Boacher 

Lehman  (FL) 

Peterson  (FL) 

Clay 

LeTlne(CA) 

Rocers 

Dlncell 

Lloyd 

Sdtnmer 

Dtzon 

Martin 

Serrano 

Dwyer 

MaUttl 

Smith  (FL) 

Oaydos 

McDade 

Smith  (TX) 

Otlchrest 

Mollnarl 

Spence 

Oordon 

Moran 

Weldon 

Oray 

Mraaek 

Williams 

Hopkins 

Neal  (NO 

Tates 

Hubbard 

Oberstar 

Yoiuw(AK) 

Is  the  ^ntleman  op- 
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Mr.  ATKINS  changed  his  vote  flrom 
"aye"  to  "no." 

Mr.  DERRICK  and  Mr.  VOLKMER 
changed  their  vote  flrom  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MORAN.  Mr.  Speaker,  during 
rollcall  vote  No.  163  on  H.R.  2622  I  was 
unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "aye." 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  the  bill? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  a«  follows: 

This  Act  may  be  cited  as  the  "Treasury, 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1992". 

Mr.  ROYBAL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  tigreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
Chair,  Mr.  Studds,  Chairman  of  the 
Conmiittee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Conmiittee,  having  had  under  consider- 
ation the  bill  (H.R.  2622)  making  appro- 
priations for  the  Treasury  Department, 
the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  MILLER 
OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  offer  a  motion  to  recommit. 


The  SPEIAKER. 
poeed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  in  its 
present  form.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  a«  followa: 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bill,  H.R.  2822,  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  \b  on 
the  motion  to  reconmiit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  annotmced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  34B.  nays  48, 
not  voting  35,  as  follows: 
[RoU  No.  IM] 
TEAS— 8«B 


Abercromble 

(>>Ulns(MI) 

OtUnsr 

Ackerman 

Condlt 

OltaMa 

Alexander 

(Matfkfe 

Allard 

Co(war 

(UietaMn 

Andenoa 

CosteUo 

OoaMlsa 

Andrews  (ME) 

Co^MHn 

OoodUw 

Andrews  (NJ) 

Oox(IL) 

Ocrdoe 

Andrews  (TX) 

Coyne 

Qndlsae 

Annnnzlo 

Cramer 

Otaadr 

Anthony 

Connlagham 

Orsen 

Applerau 

Darden 

OaartBl 

Aspln 

Datns 

OnadsBBon 

Atkins 

deteOarsa 

Ban  (OH) 

Bacchus 

DeFaslo 

HaUrrX) 

Baker 

DeLaoro 

Bamlltoa 

Ballenrar 

DeLay 

Barnard 

Deltams 

Bams 

Barrett 

Dentek 

Bsslatt 

Batenian 

Dicks 

Hatchv 

BeUenson 

Dixon 

Hayes  (IL) 

Bennett 

Donnelly 

Hayes  (LA) 

Bentley 

Dooley 

Dsiasr 

Bereater 

Dac(aa(ND) 

Baiter 

BeTlU 

Downey 

Bsftal 

BUlrakM 

Duncan 

BoMlaad 

BUley 

Dortln 

Bobsoa 

Boehlert 

Dymally 

Honhlmeckni 

Boehner 

Early 

BoUoway 

Bonlor 

Bckait 

Hon 

Borskl 

Edwards  (CA) 

Hortoa 

Boxer 

Edwards  (OK) 

Bowhum 

Brewster 

EdwardB(TX) 

Hoyer 

Brooks 

Emenon 

BKtalv 

Broomfleld 

Bacel 

Ba^ss 

Browder 

BarUdi 

Hotto 

Erdrelch 

Hyde 

BrwM 

Espy 

laho* 

BnraM 

Braia 

•lamas 

Bostamante 

FssoeU 

Jsflnao 

Byron 

FaweU 

jHiklM 

(^llahaa 

Fado 

Ji*aaaa(CD 

Camp 

Felghan 

Jahasaa(SD> 

CampbeU(CA) 

Fish 

JOkMOB(TX) 

Campben(OO) 

Flake 

Johaaton 

Cardla 

ForUetU 

JaMS(OA) 

Carper 

Ford  (MI) 

Joaa 

Carr 

Ford(TN) 

Kaa)onkl 

diandler 

Frank  (MA) 

Kaptor 

Chapman 

Kennedy 

Clement 

Froat 

Kennelly 

CUncer 

Oallo 

Klldee 

Coble 

Oejdenaon 

Klecska 

Coleman  (MO) 

Gepitardt 

But 

Coleman  (TX) 

Qeren 

Kolbe 

CoUlns  (IL) 

Gibbons 

Kolter 

UMI 
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Kopetskl 

Kostnuiyer 

lAFalce 

LAOcaster 

LAOtoa 

LaRocco 

Laorhlln 

LMCh 

Lshmui  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewto  (OA) 

Urhtfoot 

Uptnskl 

Llvlnsston 

Lone 

Lowery  (CA) 

Lowey  (NY) 

Loken 

liachtley 

llanton 

Markey 

tUrOaa 

Mavroales 

MoCandlese 

McCloekey 

McCollum 

McCrery 

MoCnrdy 

lIcDermott 

McOnth 

McHvh 

McMUlan  (NO 

McMUlen  (MD) 

HcNulty 

Meyers 

Mfnme 

Michel 

MlUer  (CA) 

M'Uer(WA) 

MlneU 

Mink 

Moakley 

MoUohan 

Montcomery 

Moody 

Moran 

MorelU 

MonrlaoB 

Momliy 

Martlut 

Myers 

Nacle 

Matcher 

Neal  (MA) 

NlchoU 

Nowak 

NMBle 

Oakar 


Archer 

Anney 

Barton 

Banalnc 

Barton 

Combest 

Coz(CA) 

Crane 

Dannemeyer 

Dickinson 

DooUtUe 

Doman(CA) 

Dreler 

Fields 

Oallerly 

Oekaa 


AaColn 

Dei  man 

Bllbray 

Boacher 

Clay 

DInrell 

Dwyer 

Oaydos 

Ollchrest 

Gray 

BopUna 

Hobhard 
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OUn 

OWer 

OrtU 

Owens  (NY) 

Owens  (UT) 

Panetu 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poehard 

Price 

Pursell 

Qalllen 

Raball 

Ramstad 

Ranrel 

Ravenel 

Ray 

Reed 

Recola 

Rhodes 

Richardson 

Ridge 

RlCTS 

Rlnaldo 

Rltter 

Roe 

Roemer 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roakema 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

Sangmeliter 

Sarpallus 

Savsfe 

Sawyer 

Sazton 

Scbeoer 

SchUr 

Schroeder 

Scholie 

Sharp 

Shaw 

Slkorskl 

Slslsky 

Ska«g8 

Skeen 

NAYS— « 

Goes 

Hancock 

Hansen 

Hefley 

Henry 

Honter 

Jacobs 

Kaslch 

Kyi 

Lsxomarslno 

Lewis  (FL) 

Marlenee 

McEwen 

MlUer  (OH) 

Moorbead 

Neal  (NO 


Skelton 

Slaughter  (NY) 

SUughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solan 

Solomon 

Siratt 

Stsfflrers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sondqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tanzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torrtcelll 

Towns 

Traflcant 

Trailer 

Unaoeld 

Upton 

Valentine 

Vander  Jaxt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yatron 

Youn«  (FL) 

Zelltr 


Oxley 

Packard 

Pallone 

Petri 

Roberu 

Rohrabacher 

Roth 

Santorom 

Schaefer 

Sensenbrenner 

Shays 

Shoater 

Slattery 

Stomp 

Walker 

Zlmmer 


NOTVOTING-35 

Ireland 
Jones  (NO 
Lebmao  (FL) 
LeTl]ie(CA) 
Lloyd 
Martin 


McDade 

Mollnari 

Mraaek 

Oberstar 

Orton 


Paxon 

Rocers 

Schomer 

Serrano 

Smith  en) 

Spence 

Torres 

Weldon 

WUllams 

Yates 

YoonclAK) 


t;  e 
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bill  was  passed, 
■esult  of  the  vote  was  announced 
abo  'e  recorded, 
motion  to  reconsider  was  laid  on 


So 

The 
as 

A 
the  tafle 


Mr 
was  u 
missed 
the 

ments, 
bill, 
would 


PERSONAL.  EXPLANATION 

ICHUMER.   Mr.   Speaker,  because   I 

n  ivoidably  called  away  to  my  district,  I 

three  votes  before  the  House.  I  missed 

vot(  IS  on  the  Royt>al  and  Conyers  amend- 

and  the  vote  on  final  passage  of  the 

I  t>een  present  for  these  votes  I 

voted  "yes"  for  each  one. 


Had 


►  ave ' 


June  18,  1991 

REPORT  jON  RESOLUTION  WAIVINO 
points!  OF  ORDER  DURING  CON- 
SIDERATION OF  H.R.  2621,  FOR- 
EIGN OPERATIONS  APPROPRIA- 
TIONS, .1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  Submitted  a  privileged  report 
(Rept.  NOi  102-115)  on  the  resolution  (H. 
Res.  177)  i  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  2621)  making  appropriations  for 
foreign  ojperations,  export  financing, 
and  related  programs  for  the  ftscal 
year  endl  ig  September  30,  1992,  and  for 
other  pui  poses,  which  was  referred  to 
the  Housf  Calendar  and  ordered  to  be 
printed. 


AUTITORIZING  CORRECTIONS  IN 
ENQROSSMENT  OF  H.R.  2622. 
TREIASURY,  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT  AP- 
PRC  PRIATIONS  ACT,  1992 


Mr, 

nan 

ment 


unam:  nous 


ROYBAL.    Mr.    Speaker,    I   ask 
consent  that  in  the  engross- 
)f  the  bill,  H.R.  2622,  the  Clerk  be 
authorized  to  correct  section  numbers, 
ion  and  cross  references,  and 
to  make  such  other  technical  and  con- 
formi|ig  changes  as  may  be  necessary. 

SPEAKER  pro  tempore.  (Mr. 
RoEMfcR).  Is  there  objection  to  the  re- 
questjof  the  gentleman  from  Califor- 
nia? 
Thebe  was  no  objection. 


anai4n< 

have 
vise 
incl 
2622, 
The 


GENERAL  LEAVE 

ROYBAL.  Mr.  Speaker,  I  ask 
ous  consent  that  all  Members 
)  legislative  days  in  which  to  re- 
nd extend  their  remarks  and  to 
include  extraneous  material  on  H.R. 
1  he  bill  just  passed. 
SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlemt  n  from  California? 
Th«  re  was  no  objection. 


PERSONAI.  EXPLANATION 
Mr.  i/VELDON.  Mr.  Speaker,  due  to  a  death 
in  the  family,  I  was  called  away  from  Washing- 
ton, in  ttiat  time,  I  missed  several  votes  on 
H.R.  i622.  Had  I  been  present,  I  wouW  have 
voted  iin  the  following  manner  on  these  ques- 
tions: j 
RoIImJI163,  "aye." 
Rol  »ll  164,  "aye." 


PERSONAL  EXPLANATION 
Mr.TTORRES.  Mr.  Speaker,  I  was  unavokJ- 
abiy  4>sent  on  official  business  during  roll  call 
vote  Mo.  164.  Had  I  been  present  on  the 
Hous«  floor  I  wouM  have  cast  my  vote  as  fol- 
lows: 

Rol  No.  164,  "yea"  on  passage  of  H.R. 
2622,  the  Treasury,  Postal  Sen/ice  and  Gen- 
eral C  ovemment  AJFipropriations  Act. 


AUTHORIZING  MODIFICATION  OP 
AMENI  MENT  IN  H.R.  2608,  INTER- 
NATIOflTAL  COOPERATION  ACT  OF 
1991 

Mr.  LAIgoMARSINO.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
amendment  on  page  384  of  H.R.  2508 
that  I  of  ered  and  was  adopted  in  the 
Committee  of  the  Whole  on  June  13, 
1991,  as  amended  by  the  amendment  of- 
fered by  Mr.  KosTMAYER  of  Pennsylva- 
nia, be  mbdified  in  accordance  with  the 
languagejat  the  desk. 

Mr.  KOSTMAYER.  Mr.  Speaker,  re- 
serving tJie  right  to  object,  I  will  not 
object,  but  simply  rise  to  say  that  I 
have  tallied  to  the  gentleman  from 
Califomiii  [Mr.  Lagomarsino]  and  also 
with  the  gentleman  from  New  York 
[Mr.  SOLUiz]  and  the  gentleman  from 
Texas  [Nr.  Wilson],  all  of  whom  were 
involved  in  this.  There  are  no  prob- 
lems. These  are  merely  technical 
changes,  as  the  gentleman  from  Cali- 
fornia [At.  Lagomarsino]  has  indi- 
cated. 

Mr.  L/GOMARSINO.  Mr.  Speaker,  if 
the  gent  eman  will  yield,  this  change, 
drafted  )y  legislative  counsel,  makes 
technica  corrections  to  clear  up  cer- 
tain tec  inical  problems  and  ambigru- 
ities  tha  t  were  created  when  the  origi- 
nal amei  dment  was  amended. 

The  changes  reinforce  the  intent  of 
Congresa  that  in  order  for  India  to  re- 
ceive assistance  from  the  United 
States,  it  must  receive  a  certification 
that  it  has  not  added  additional  nu- 
clear devices  after  September  30, 1991. 

Our  intent  is  not  to  penalize  India, 
but  to  hold  it  to  a  higher  nonprolifera- 
tion  standard. 

Under  the  rules  of  the  House,  this  is 
the  onlyj  way  that  the  technical  correc- 
tions cato  be  made  at  this  time.  The 
changesThave  been  cleared  by  the  mi- 
nority and  the  majority,  including  Mr. 
SOLARZ  f  nd  Mr.  KOSTMAYER. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objectiop  to  the  request  of  the  gen- 
tleman <rom  California? 

There  iwas  no  objection. 
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The  SPEIAKER  pro  tempore.  Without 
objection,  the  modified  text  will  be 
printed  in  the  Record. 

The  text  of  the  amendment  as  modi- 
fled  is  as  follows: 

Amendment  offered  by  Mr.  Laoomarsino, 
as  amended:  Pa^e  384,  after  line  14,  Insert  the 
following: 
■8KC.  U06.  ASSISTANCE  FOR  INDIA. 

"No  assistance  shall  be  furnished  to  India 
and  no  military  equipment  or  technology 
shall  be  sold  or  transferred  to  India,  pursu- 
ant to  the  authorities  contained  In  this  Act 
or  any  other  Act,  unless  the  President  shall 
have  certified  In  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  during  the  fiscal  year  In  which 
assistance  is  to  be  furnished  or  military 
equipment  or  technology  sold  or  transferred, 
that  India  has  not  developed  any  additional 
nuclear  explosive  devices  after  September  30. 
1991,  and  that  the  proposed  United  States  as- 
sistance program  will  reduce  significantly 
the  risk  that  India  will  develop  additional 
nuclear  explosive  devices." 

Page  384.  line  15.  strike  out  "5505"  and  In- 
sert In  lieu  thereof  "5506". 

Page  498.  line  23  strike  out  "5506"  eoid  In- 
sert in  lieu  thereof  "5507";  line  24,  strike  out 
"5S06"  and  insert  in  lieu  thereof  "5506";  page 
499,  line  1,  strike  out  "5506"  and  Insert  in 
lieu  thereof  "5507";  and  line  8,  strike  out 
"5505"  and  insert  in  lieu  thereof  "5506". 
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COMPETITIVENESS  IN  ALL 
INCREASINGLY  GLOBAL  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan] is  recognized  for  5  minutes. 

Mr.  MCMILLAN  of  Nortti  Carolina.  Mr. 
Speaker,  I  was  Impressed  with  recent  testi- 
mony before  the  Committee  on  Ways  and 
Means  on  U.S.  competitiveness  in  an  increas- 
ingly global  economy. 

I  am  pleased  to  submit  it,  in  its  entirety  for 
the  Record. 
Statement  by  the  honorable  Robert  H. 

Michel.  Republican  Leader,  U.S.  House 

OF  Representatives,  before  the  Cohmit- 

TEE  ON  Wats  and  means.  June  4, 1991 

The  subject  of  economic  competitiveness  Is 
so  broad  that  one  can  probably  define  it  to 
cover  Just  about  any  subject. 

In  a  general  sense,  though,  I  think  that 
what  we  most  often  think  about  when  using 
this  term  Is  describing  our  nation  as  part  of 
an  emerging  glob&l  economy. 

Can  we  compete?  Do  we  have  the  will  to 
compete? 

The  rhetoric  of  gloom  and  doom  has  in  re- 
cent years  dominated  discussions  of  our  abil- 
ity to  compete. 

All  too  often,  the  United  Sutes  has  l>een 
descril>ed  as  the  sick  man  of  global  competi- 
tiveness, crippled  with  innumerable  eco- 
nomic ills. 

But  we  are  coming  back.  Nowhere  Is  this 
more  evident  than  in  looking  at  the  March 
trade  figures,  where  our  trade  deficit  has 
dropped  to  M  billion,  the  lowest  deficit  since 
June  of  1963. 

And  then  there  Is  a  letter  we  received  last 
week  from  the  President  of  the  National  As- 
sociation of  Manufacturers  talking  alwut  the 
renaissance  of  manufacturing  In  the  United 
States.  President  Jasinowski  points  out  that 


manufacturing  has  grown  Cram  20  to  23  per- 
cent of  GNP,  that  manufacturing  productiv- 
ity has  grrown  at  a  36  percent  annual  rate 
over  the  past  decade,  faster  than  most  every 
other  country,  and  that  manufacturing  ex- 
ports have  grown  at  a  15  percent  rate  during 
the  last  Ave  years. 

In  this  same  vein,  the  Washington  Post  ran 
a  story  two  weeks  ago  headlined  "U.S.  Firms 
Stage  Competitive  Revival",  in  which  it  de- 
scribes how  numerous  companies  tiave 
turned  themsevles  around  In  an  effort  to  be- 
come more  competitive,  including  Caterpil- 
lar in  my  own  district. 

Let  me  iiause  here  and  offer  a  concrete  ex- 
ample of  what  I  mean  by  the  will  to  compete. 

Caterpillar  Corporation  worked  with  a 
company  named  Wrayco  to  reengineer  a  fuel 
tank  to  make  the  tank  significantly  lighter. 
The  lighter  tank  no  longer  made  It  necessary 
to  have  the  large,  expensive  vises  to  hold  In 
place  the  old  model.  The  capital  Investment 
In  the  plant  was  reduced  and  the  price  of  the 
tank  lowered  from  S5,000  to  S950.  Efforts  by 
private  companies  to  improve  products  Is  the 
bottom  line  to  making  our  country  more 
competitive  in  global  markets. 

In  the  great  world  of  macro-economics, 
such  a  change  may  appear  inslgnlflcant.  But 
that's  the  way  economies  compete:  by  the 
gradual,  incremental,  continuous  improve- 
ment of  specific  tools,  parts,  and  processes. 
Get  the  details  right  and  the  big  picture  will 
develop. 

E^ven  the  auto  industry  has  made  progress, 
despite  Its  current  economic  difficulties. 
American  auto  manufcturers  are  producing 
more  fuel-efficient,  higher-quality  cars  than 
at  any  time  in  history,  and  as  soon  as  the 
public  realizes  this,  I  think  sales  will  react 
accordingly. 

And  then  we  have  the  mainstays,  Amer- 
ican agriculture  and  high  technology,  which 
continue  to  set  world  standards  for  achieve- 
ment. As  someone  who  represents  a  agricul- 
tural district,  I  know  from  experience  that 
American  farmers  are  the  standard  of  excel- 
lence for  the  world. 

So,  we  have  reason  to  be  optimistic  about 
the  present  and  the  future.  We  can't  let  opti- 
mism substitute  for  hard  work.  But,  we  are 
moving  In  the  right  direction.  And  we  are  ac- 
complishing this  without  any  grand,  govern- 
mentally  prescribed  "industrial  policy,"  in 
which  the  government  somehow  tries  to 
"govern"  us  Into  a  more  competitive  posi- 
tion. 

Five-year  plans  never  worked  in  the  Soviet 
Union,  and  industrial  policy  would  not  work 
in  the  United  States.  When  it  comes  to  the 
subtle  workings  of  the  economy,  a  central 
government  lacks  both  the  information  and 
the  ingenuity  to  control  fast-moving  free 
market  transactions. 

What  the  Federal  Government  can  do  best 
is  create  an  atmosphere  in  which  the  genius 
of  American  workers  and  businesses  can  op- 
erate freely,  unencumbered  by  burdensome 
regulation,  excessive  mandates,  unfair  trade 
restrictions,  or  unproductive  tax  policy. 

In  this  regard,  there  are  a  number  of  steps 
the  Federal  Government  can  take: 

(1)  pursue  macro-economic  policies  which 
will  reduce  the  cost  of  capital.  This  must  In- 
clude full  implementation  of  the  1990  Budget 
Agreement  placing  the  Federal  deQclt  on  a 
downward  trend,  cutting  the  capital  gains 
tax  rate  and  encouraging  an  increased  sav- 
ings rate. 

(2)  maximize  the  Federal  Investment  in 
basic  research  through  the  appropriations 
process  and  extend  the  research  and  exi>eri- 
mentation  (lUcE)  tax  credit  to  encourage 
technological  innovation. 
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The  R&E  tax  credit  rewards  thoae  compa- 
nies engaged  in  research  and  experimen- 
tation on  unproven  technologies. 

Technological  innovation  is  Important  for 
three  reasons: 

It  provides  economic  benefits  from  the  sale 
of  new  products  and  services; 

It  provides  new  ways  of  deliv«rlng  services; 
and 

It  can  lead  to  new  processes  which  make 
production  more  efficient  and  provide  better 
quality  goods  at  lower  costs. 

It  is  well  documented  that  technological 
advances  are  responsible  for  up  to  one-balf  of 
our  economic  growth. 

Technological  advancement  creates  new 
industries,  new  Jobs,  and  is  the  principal  rea- 
son for  long-term  economic  growth  and  in- 
creases In  our  standard  of  living. 

For  these  reasons,  I  strongly  support  ex- 
tension of  the  R&E  tax  credit.  In  fact,  I  have 
been  working  on  a  bill  which  has  as  one  ele- 
ment a  one-year  extension  of  the  R&E  tax 
credit,  as  well  as  a  one-year  extension  of 
R&E  expense  allocation  rules. 

The  bill  further  provides  special  tax  treat- 
ment to  U.S.  companies  which  donate  old 
and  surplus  equipment  to  emerging  democ- 
racies in  Extern  Europe.  The  pari>oae  of  this 
provision  is  two-fold: 

to  ISO  vide  some  much-needed  aid  for  pri- 
vate companies  in  those  struggling  democ- 
racies during  these  times  of  a  shrinking  for- 
eign aid  budget;  and 

to  encourage  U.S.  companies  to  retool  and 
upgrade  older  equlment  In  order  to  become 
more  competitive  In  global  markets. 

I  propose  to  pay  for  the  RAE  tax  credit  ex- 
tension and  special  tax  treatment  for  compa- 
nies donating  property  to  emerging  Eastern 
European  democracies  by  denying  deduction 
of  losses  by  acquirers  of  savings  and  loan  in- 
stitutions If  those  losses  have  been  reim- 
bursed by  the  government  and  by  disallowing 
losses  from  certain  debt  pool  exchanges. 

(3)  undertake  the  following  legal  reforms: 
remove  antitrust  disincentives  facing  U.S. 
companies  that  want  to  conduct  Joint  R&D 
and  Joint  production  in  critical  technologies, 
thereby  allowing  the  costs  of  R&D  and  pro- 
duction to  t>e  spread  among  several  entities; 
reduce  the  burden  of  product  liability  costs: 
and  enact  the  Industrial  Design  Protection 
Act  which  would  extend  patent  protection  to 
original  and  distinctive  Industrial  designs, 
thus  preventing  unauthorized  copying  and 
insuring  the  ability  of  our  industries  to  bet- 
ter compete. 

(4)  limit  unnecessary  regulation — last  year 
the  government  generated  more  than  5.3  bil- 
lion hours  of  paper  work  at  a  cost  to  the 
economy  of  S185  billion.  I  support  the  work 
of  the  President's  Council  on  Competitive- 
ness which  reviews  government  regulations 
to  ensure  that  they  are  cost  effective  and 
minimize  the  burdens  on  the  economy.  Fur- 
ther we  should  carefully  study  the  mandates 
we  are  placing  on  private  business  which  will 
add  to  the  cost  of  doing  business.  Two  bills 
come  to  mind — the  Family  Medical  Leave 
Act  and  the  Striker  Replacement  bill— which 
add  burdensome  requirements  that  will  af- 
fect the  competitiveness  of  many  businesses. 

(5)  implement  the  President's  education  re- 
form proposals  to  provide  businesses  with 
the  kind  of  skilled  and  motivated  workforce 
required  by  modem  manufacturing  and  high- 
tech  systems.  The  President's  strategy  set 
forth  in  the  "America  2000  Education  in  Ex- 
cellence Act"  is  designed  to  foster  excellence 
in  education  and  help  the  Nation  attain  the 
National  Education  Goals  by  the  year  2000. 
The  strategy  has  four  parts:  it  calls  for  im- 
provement of  today's  schools;  invention  of 
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new  schools  to  me«t  the  demands  of  the  next 
Gentry;  continuing  education  for  all;  and 
coRunltment  ftom  communities  so  that  they 
can  become  places  where  learning  can  take 
;dace. 

(6)  enact  banking  Industry  reforms.  Old 
laws  designed  to  assure  strong  banks  have 
led  to  impediments  which  do  not  allow  banks 
to  adjust  to  changing  market  circumstances. 
This  has  led  to  an  Increasingly  uncompeti- 
tive and  fragile  banking  system  In  the  U.S. 

(7)  urge  U.S.  companies  to  take  a  long- 
term  view,  to  Improve  the  qualty  of  products 
and  services,  and  to  speed  up  the  commer- 
cialization of  new  technologies.  The  example 
I  offered  earlier  concerning  Caterpillar  Cor- 
poration comes  to  mind. 

(8)  llberallxe  export  controls,  where  pos- 
sible, for  new  trading  partners  in  Eastern 
Europe,  and  in  a  more  limited  capacity,  the 
Soviet  Union. 

(9)  aggressively  promote  free  trade  by 
working  to  open  new  markets  overseas  and 
expand  markets  next  door.  The  recent  ap- 
proval of  fast  track  procedures  will  enable  us 
to  effectively  continue  our  efforts  In  this  re- 
gard. We  should  continue  to  encourage  ex- 
pansion of  Imports  by  Japan;  enforce  anti- 
dumping and  countervailing  duty  laws  and 
flght  for  Intellectual  property  rights  around 
the  world. 

When  discussing  global  competitiveness, 
another  form  of  competitiveness  comes  to 
mind — the  competitiveness  between  two  phi- 
losophies. One  philosophy  calls  for  further 
government  regulation  of  markets,  proposes 
an  "Industrial  policy"  where  the  government 
Is  Involved  In  choosing  winners  and  losers 
and  espouses  protectionist  policies.  The 
other  philosophy,  which  I  speak  for  today, 
recognises  that  free  and  open  markets,  not 
subject  to  overregualtlon,  will  allow  the  ge- 
nius of  the  American  people  to  once  again  es- 
tablish the  United  States  as  a  world  class 
competitor  In  the  global  market. 


1988.  I(iimedlately  thereafter,  AECC  began  to 
woi1(  toward  the  installation  of  an  $85  million 
hydro  project  at  Lock  and  Dam  No.  9.  Com- 
merciaJ  operation  is  anticipated  t>y  October 
1993. 

AECC  has  dnplayed  good  faith  in  meeting 
the  existing  deadlines  in  FERC-tssued  li- 
censes for  these  two  projects.  With  respect  to 
ttie  two  remaining  licenses  that  are  ttw  subject 
of  this  legislation,  AECC  simply  needs  addi- 
tional time  to  complete  ttie  projects. 

The  axtensions  we  are  proposing  are  very 
reasonaMe.  AECC  will  have  varying  lengths  of 
time  to  purchase  property  and  t>egin  constnx;- 
tion,  but  ultimately  will  have  only  a  1-year  ex- 
tension for  completing  ttie  project  at  Dam  No. 
2  (License  #3033)  and  a  3-year  extension  for 
conning  the  project  at  Dam  No.  3  (License 
#3034). 

In  ttie  previous  FERC  proceedings  concerrv 
ing  ttie$e  licenses,  there  has  never  been  an 
objection  filed  and  FERC  has  consistently 
found  tiiat  development  will  result  in  no  signifi- 
cant kH^term  environmental  impact.  In  fact, 
the  installation  of  hydroelectric  capacity  on  ex- 
isting (terns  like  ttiese  has  an  environmental 
plus  t)ecause  it  produces  energy  with  no  sulfur 
dioxkJe.  cartx>n  monoxide,  or  ottier  polluting 
emisskms. 

Mr.  Sipeaker,  I  am  aware  of  no  controversy 
regarding  these  licenses.  By  alk>wing  FERC  to 
extend  the  relevant  deadlines  if  It  is  deemed 
to  be  in  ttie  publk:  interest,  this  legislatkxi  will 
tielp  er^ure  an  adequate  supply  of  power  to 
customers  in  southeast  Arkansas.  On  ttiese 
groundf ,  I  urge  ttie  speedy  enactment  of  this 
bill. 


EXTENSION  OF  FERC-ISSUED 
LICENSE  DEADLINES 

The  SPEAKER  pro  tempore.  Under  a 
ItrevlouB  order  of  the  House,  the  gen- 
tleman firom  Arkansas  [Mr.  Alexan- 
der] is  reco^ized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  today  I  am 
introducing  a  bill  ttiat  wouM  alk>w  ttie  Federal 
Energy  Regulatory  CommisskKi  [FERC]  to  ex- 
tend ttie  deadknes  in  FERC-issued  Icenses 
for  ttie  devekipment  of  hydroelectric  capacity 
on  two  existing  dams  on  the  Arkansas  River. 
My  colleague  from  Arkansas,  Mr.  Anthony,  is 
joining  me  as  an  original  cosponsor  of  this  leg- 


The  biH  we  are  submitting  today  will  aHow 
FERC  to  extend  key  deadlines  in  Aricansas 
Electrk:  Cooperative  Corporatkm's  [AECC]  li- 
censes for  projects  at  Lock  arxj  Dam  Nos.  2 
and  3  on  the  Arltansas  River. 

For  both  oH  ttiese  projects,  ttie  Arkansas 
Electric  Cooperative  Corporatfon  is  required  to 
purchase  necessary  property  by  October  15, 
1991.  a  deadkne  ttiat  will  be  virtualy  impos- 
siiletomeeL 

For  several  years,  AECC  has  tieen  diligentty 
pursuing  ttie  installation  of  hydroelectric  gen- 
•raion  on  four  existing  dams  on  ttie  Artcansas 
River. 

Construction  on  the  Clyde  T.  EKs  Hydro- 
etodric  Generating  Statkm  at  Lock  arxl  Dam 
No.  13  was  started  in  August.  1985,  and  com- 
merctal  operation   tiegan  on   Deceit  Ann'  8, 
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SPEAKER  pro  tempore.  Under  a 


prevlcus  order  of  the  House,  the  gen- 
tlemafc  from  Texas  [Mr.  Gonzalez]  is 
recogalzed  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  reintro- 
ducing a  bill  today  that  I  first  introduced  in 
1 984  to  ban  professional  boxing  and  to  estab- 
lish a  congresskmal  advisory  commisskin  on 
amateur  boxing.  Incklent  after  tragk;  incklent 
occurs.'  txinging  pain  and  sorrow  to  families  of 
men  wlio  are  injured  or  killed  in  this  vfolent  so- 
called  Sport  and  It  is  far  past  time  for  Con- 
gress i)  do  something  atwut  it.  After  all.  box- 
ing is  tot  really  a  sport— it  is  an  industry  ttiat 
capitalizes  on  ttie  prurient  display  of  txutality 
and  hcman  degradatk>n.  Ttiere  is  no  sport  in- 
volved wtien  ttie  goal  and  determining  factor 
in  all  Ipo  many  fights  is  the  rendering  of  the 
oppon#nt  ptiysk»lly  defenseless. 

For  many  years,  I  tiave  watctied  as  young 
men,  mostly  black  or  Hispanic,  mostly  poor, 
uneducated  and  wittxMJt  trade  or  employment, 
have  been  recruited,  trained,  and  encouraged 
to  fight  ttieir  way  out  of  poverty  into  the  worM 
of  boxing.  Boxing  is  ttieir  salvatkxi,  they  are 
told— H  is  ttieir  road  out  of  ttie  ghetto.  Boxing 
suppoiedly  gives  ttiem  a  reason  to  stay  out  of 
troiubH  to  have  a  purpose  in  life,  a  future  re- 
spect. I  have  watched  aN  ttiis— and  listened— 
and  I  am  impelled  now  to  act  Tliis  past  week- 
end in  jmy  hometown  of  San  Antonio,  two  box- 


ers  fought-4x)(h  finished  the  Bqht  wtd  both 
ended  up  in  the  hospital.  One  fal  into  t  ooina. 
from  wheh  he  has  awakened,  but  he  it  «tM  in 
critk»l  corwMon  from  swaWng  of  hie  brain. 
There  is  no  telling  what  oomilion  he  wN  IM  in 
for  ttie  rest  of  tiis  life  because  of  wtMl  hap- 
pened this  past  weekend.  Those  sppslsd  by 
the  bloody  tfspiay  in  San  Antonio  ars  oaMng 
for  better  equipnient— 4ieavier  (^owss.  for  in- 
stance—but boxing  has  been  sraund  for  agss 
and,  conse4|uently,  punch-dmnk  bORsrs  hSM 
been  around  for  ages,  too.  If  hsavisr  flfowas 
and  more  intense  nnedfoal  atlsniion  during  a 
fight  can  tum  ttiese  beastly  lisplsys  Into 
"sport."  then  wtiy  haveni  they  been  rsQuirsd 
by  now?  The  truth  is  that  ttwre  is  mortsy  tobe 
made  from  the  lack  of  oontoois,  fcom  Vie 
bfoody  thirst  tor  excitement,  and  no  suMoiont 
amount  of  regulatfon  will  ever  be  iinposad  or 
be  effective  as  fong  as  more  excttsmsnl — 
translated  "more  btood"— equals  mora  money. 

My  bill  bans  only  profMSional  boxkig  in 
order  to  remove  the  illusory  inoenHvss  of  • 
professfonal  boxing  career.  For  amotsur  box- 
ing, my  tM  woukt  estatilish  a  congressional 
advisory  commission.  Ttiis  commisskNi  woiM 
study  amateur  boxing  and  its  present  regula- 
tkxis.  deterrnine  ttie  sufficiency  of  ttw  current 
safeguards,  and  make  recommendatfons  tor 
future  actkxi  to  be  taken  to  protect  the  hesMh 
and  potential  of  America's  young  boxers.  I  rec- 
ognize ttiat  amateur  boxing  provides  some 
limited  opportunities  fo  young  men.  but  pro- 
fonged  parlicipatMXi  in  tmxing  clearly  tias  prov- 
en to  have  harmful  effects  on  ttie  healh  of 
figtiters.  Wlh  some  safeguards,  amateur  box- 
ing can  t>e  a  positive  experience— but  only  M 
ttie  txixing  is  carried  on  with  strict  safety  regu- 
latfons  and  for  only  a  snort  period  of  time. 

But  professfonal  boxing  is  another  moMsr. 
What  kind  of  opportunities  are  provUed  these 
young  men  through  professfonal  boxing?  The 
opportunitias  I  see  all  involve  vfolence,  per- 
sonal injurjr,  and  massive  expfoitalion.  The 
very  goal  of  a  txixer  in  the  ring  is  to  render  his 
opponent  unconscfous— to  fight  until  only  one 
fighter  remains  standing.  Boxing  is  a  ainylislic 
display  of  one  man's  physnal  prowess  prevail- 
ing over  his  opponent's. 

But  even  the  vfotor  must  share  an  element 
of  physfoal  defeat,  for  by  ttie  very  act  of 
knocking  this  opponent  senseless,  he  too  erv 
dures  physfoat  abuse.  One  figtiter  may  prevail 
over  the  ottier,  txjt  neittier  prevails  over  ttie 
limitatfons  of  the  human  body. 

Repeated  bfows  to  the  fighter's  head  are  the 
most  direct  means  to  vfotory  for  a  boxer— pro- 
fessfonal boxers  are  pakj  to  hit  and  be  hit  But 
just  as  a  bpxer  is  paid,  he  also  pays  dearly  in 
return  for  ttie  sometimes  silent  txit  ever 
present  Injuries  Ns  tirain  suffers.  The  Amer- 
nan  Medfoal  Association  has  studfod  ttie  pro- 
tonged  effects  of  boxing  on  a  fghtor^  brain, 
and  has  readied  ttie  same  conclusion  as  I 
have— that  profeesionol  boxing  should  be 
t>anned.  Every  professfonal  boxer  suffers 
some  degree  of  brain  damage— every  one. 
Some  of  the  damage  is  minimal;  some  is 
readily  evident;  and  some  does  not  manifest 
itself  for  years,  all  ttie  while  keeping  Us  dread- 
ful conseqiiences  hidden  from  ttie  knowledge 
of  the  boxsr.  We  ail  know  ttie  famHar  stareo- 
type  of  the  has-been  Patooka.  ttie  shambling 
wrecks  of  fighters  wtw  look  one,  or  a  ttwu- 
sand,  too  itany  puncties. 
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If  boxing  provides  such  wondership  opportu- 
nities, as  I  am  totd,  ttwn  wtiy  aren't  young 
men  from  all  walks  of  life  recruited  for  the 
sport?  Why  are  educational  opportunities, 
mainstream  employment,  arxj  long-term  bene- 
ficial opportunities  saved  for  some  of  Ameri- 
ca's youth  while  boxing  and  other  violent 
sports  seek  participemts  from  America's  poorer 
comers?  I  find  it  appalling  to  think  ttiat  at  the 
expense  of  a  real  future — a  future  of  health,  of 
learning,  of  meaningful  work — young  nrien  de- 
vote ttieir  earty  years  to  training  to  become 
fighters  at  the  expense  of  their  education  and 
time  to  leam  a  trade  or  professkm. 

Young  men  are  exptolted  t}y  tfie  boxing  pro- 
fession— the  promise  of  fame  and  riches  is 
flashed  in  their  eyes  so  they  are  blinded  to  the 
realities  of  a  fighter's  life — a  life  wttere  few  are 
famous,  few  are  wealthy,  but  all  risk  their 
health.  We  all  know  that  for  every  Sugar  Ray 
Leonard  or  Muhammed  All  there  are  1,000 
Kims,  10,000  punched-out  wrecks.  We  took  in 
fear  at  young  boxers,  wondering  how  soon  it 
will  be  until  the  effects  of  tt>eir  boxing  careers 
render  tt>eir  quick  minds  arxJ  sparkling  eyes  as 
muddled  and  dull  as  All's.  How  long  can  we 
corrtinue  to  encourage  young  men  to  become 
boxers,  wtien  we  know  beyond  a  doubt  that 
the  medical  experts  are  right— that  the  prob- 
ability is  that  ttwse  young  men  wtwm  we  ad- 
mire so  much  in  the  ring  will  some  day  be- 
corrte  as  inarticulate  and  incoherent  as  the 
gretrt  All?  For  a  your>gster  from  a  poor  neigh- 
bortxxxl  wtK)  has  few  material  possessk>ns, 
his  health  may  be  all  he  has.  Boxing  will  likely 
take  his  healtti  arxJ  almost  certainly  give  him 
nottiing  in  return.  How  much  better  it  woukJ  be 
to  aHow  him  to  keep  his  health  and  devek)p 
his  mind  and  his  abilities.  How  much  better  it 
wouU  be  to  devek>p  his  mind  than  to  rerxler 
a  useless  ttirough  fighting. 

Once  professional  boxing  is  made  illegal, 
amateur  fighters  will  have  no  incentive  to  pur- 
sue boxing  in  lieu  of  ttieir  educatk>n  and  train- 
ing. There  will  be  illuskxis  of  making  a  living 
from  boxing.  Since  there  will  be  no  morwtary 
rewards  from  boxing,  a  boxer's  career  will  be 
relativety  short,  and  the  damage  to  his  health, 
partKularty  with  the  use  of  safety  equipment 
and  stringent  safely  regulatkxts,  will  t>e  mini- 
mal. 

I  think  we  owe  all  of  America's  youth  equal 
opportunities  for  a  sobd  educatk>n  arxJ  useful, 
financial  satisfying  empkjyment.  It  is  our  re- 
sponsibility. Each  young  man  has  the  right  to 
Ns  health,  and  we  owe  each  young  man  an 
educatfon  and  future — a  road  out  of  poverty 
that  does  not  dead  end  in  boxirig.  but  a  main- 
stream of  education  and  training  that  leads  to 
a  heaKhy  and  secure  future. 


LEAVE  OF  ABSENCE 

Mr.  BILBRAY  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
death  in  family. 

Mr.  Sbrrano  (at  the  request  of  Mr. 
Okpharot).  for  today  and  the  balance 
of  the  week,  on  account  of  official  busi- 
ness. 

Mrs.  Lloyd  (at  the  request  of  Mr. 
GEPHAmrr),  for  today  and  the  balance 
of  the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  McEwEN,  for  5  minutes,  today. 

Mr.  Delay,  for  60  minutes  each  day, 
on  July  9, 10,  and  11. 

Mr.  McMillan  of  North  Carolina,  for 
5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  DeLauro)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Bacchus,  for  5  minutes,  today 
and  on  June  18. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Ms.  Oakar,  for  60  minutes,  on  July  9. 

Mr.  Frank  of  Massachusetts,  for  60 
minutes  each  day,  on  June  20,  21,  and 
24. 

Mr.  Russo,  for  60  minutes  each  day, 
on  June  25,  26,  and  27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dornan  of  California,  imme- 
diately following  Mr.  McEwEN  during  1- 
minute  speeches. 

Mr.  Kyl,  immediately  following  the 
remarks  of  Mrs.  Johnson  of  Connecti- 
cut on  IRS  Small  Pension  Auditing 
Program  on  H.R.  2622  in  the  Committee 
of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  Henry. 

Mr.  Solomon  in  three  instances. 

Mr.  Gekas. 

Mr.  Running. 

Mr.  Shuster. 

Mr.  Ballenoer. 

Mr.  Dooltttle. 

Mr.  Camp. 

Mr.  Dornan  of  California. 

Mr.  McEwEN. 

Mr.  ROHRABACHER. 

Mr.  Armey. 

Mr.  Heroer. 

Mr.  GiLMAN  In  two  instances. 

Mr.  Laoomarsino. 

Mr.  Young  of  Florida. 

Mr.  Bentley  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Ms.  DELAinto)  and  to  include 
extraneous  matter:) 

Mr.  Neal  of  Massachusetts. 

Mr.  Yatron  in  two  instances. 

Mr.  Penny. 

Mr.  Andrews  of  Maine. 

Mr.  Rahall  in  two  instances. 

Mr.  Carr. 

Mr.  WOLPE. 

Mrs.  LowEY  of  New  York. 

Mr.  Miller  of  California. 

Mr.  AuCoin  in  two  instances. 


Mr.  Feiohan  in  three  instances. 

Mr.  MATStn. 

Mr.  Roe  in  two  instances. 

Mr.  SwBTT. 

Mr.  SisiSKY. 

Mr.  MURTHA. 

Mr.  Reed. 

Mr.  ACKERMAN. 

Mr.  Coleman  of  Texas. 
Mr.  Levinb  of  California. 
Mr.  Stark. 
Mr.  Downey. 
Mr.  Vbnto. 
Mr.  Oberstar. 
Mr.  Skelton. 
Mr.  Durbin. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa^ 
ture  to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

8. 64.  An  act  to  authorise  aptroprUtions  to 
establish  a  National  Bdncatlon  Conunlaaicn 
on  Time  and  Learning  and  a  National  Ck>an- 
cll  on  E^lucatlon  Standards  and  Testing,  and 
for  other  purposes. 


ADJOURNMENT 

Ms.  DeLAURO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  32  minutes 
p.m.)  The  House  adjourned  until  to- 
morrow, Wednesday,  June  19, 1991,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  firom 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1578.  A  letter  firom  the  Ctaalrperson,  Na- 
tional Council  on  Disability,  transmitting 
the  Council's  annual  report  covering  the  pe- 
riod from  October  1,  1988  through  September 

30,  1980,  pursuant  to  39  U.S.C.  781(b):  to  the 
Committee  on  Eklucation  and  Latwr. 

1579.  A  letter  &om  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  an 
addendum  to  the  listing  of  all  outstanding 
Letters  of  Offer  to  sell  any  major  defense 
equlinnent  for  SI  million  or  more  as  of  March 

31,  1991;  and  addendum  to  the  listing  of  all 
Letters  of  Offer  that  were  accepted,  as  of 
March  31,  1991,  pursuant  to  22  U.S.C.  2776(a): 
to  the  Committee  on  Foreign  Affairs. 

1580.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  the  semiannual  re- 
port of  the  inspector  general  for  the  period 
October  1,  1960  through  March  31,  1961,  and 
the  Department's  management  report  on  ac- 
tions taken  in  response  to  audit  rec- 
ommendations, pursuant  to  Public  Law  96- 
452,  section  5(b)  (102  Stat.  2526.  2640):  to  the 
Committee  on  (Government  Operations. 

1581.  A  letter  from  the  Secretary  of  Hous- 
ing and  UrlMui  Development,  transmitting  a 
draft  of  proposed  legislation  to  amend  provi- 
sions of  the  Bankruptcy  Code  governing  the 
powers  of  a  bankruptcy  court  and  the  effect 
of  automatic  stays  as  they  relate  to  certain 
multlfamily  liens  insured  or  held  by  the  Sec- 
retary of  Housing  and  Urban  Development  of 
the  Secretary  of  Agriculture,  and  for  other 
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purposes;  tx)  the  Committee  on  the  Judici- 
ary. 

1582.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  authority  to  recall 
members  of  the  Coast  Guard  Ready  Reserve 
to  active  duty  for  emergency  augmentation 
of  regular  forces;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
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REPORTS  OF  COMMTITEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rale  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  tuid  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  531.  A  bill  to  establish  pro- 
cedures to  improve  the  allocation  and  as- 
signment to  the  electromagnetic  spectrum, 
and  for  other  purposes;  with  an  amendment 
(Rept.  102-113).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  1T7.  Resolution  waiving 
certain  points  of  order  during  consideration 
of  the  bill  (H.R.  2621)  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  purposes 
(Rept.  102-115).  Referred  to  the  House  Cal- 
endar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  429.  A  bill 
to  authorize  additional  appropriations  for 
the  construction  of  the  Buffalo  Bill  Dam  and 
Reservoir,  Shoshone  Project.  Pick-Sloan 
Missouri  Basin  Program,  WY;  with  amend- 
ments; referred  to  the  Committee  on  Agri- 
culture and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  for  a  period  ending  not 
later  than  June  18,  1991,  for  consideration  of 
such  provisions  of  the  amendments  as  fall 
within  the  jurisdiction  of  those  committees 
pursuant  to  clause  1(a)  and  l(n)  of  rule  X.  re- 
spectively (Rept.  102-114.  Pt.  1).  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rale  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BRUCE    (for    himself,    Mr. 
Towns,    Mr.    Ackerman,    Mr.    Lan- 
caster, Mr.  MOODT,  Mrs.  JOHNSON  of 
Connecticut.       Mr.      Durbin,      Mr. 
CosTELJLO.  and  Mr.  Boucher): 
H.R.   2861.   A   bill   to   amend   the   Public 
Health  Service  Act  to  expand  the  availabil- 
ity of  comiH^hensive  primary  and  preventa- 
tive care  for  pregnant  women,  infants,  and 
children;  to  the  ComnUttee  on  Energy  and 
Commerce. 

By  Mr.  CARR: 
H.R.  2862.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  increase  to  100  percent 
the  amount  of  health  Insurance  costs  which 
may  be  deducted  by  self-employed  individ- 
uals and  to  make  such  deduction  permanent; 
to  the  Committee  on  Ways  and  Means. 


H.R. 


H.R. 


Mr.    COOPER    (for    himself,    Mr. 
Synar,  Mr.  Studds,  Mr.  Market,  and 
Mr.  Boehlert): 
H.R.  12663.  A  bill  to  amend  the  Clean  Air 
Act  to  requirei  the  offset  of  certain  green- 
house gas  emissions  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Conmierce. 
ar  Mr.  DANNEMEYER: 
H.r7I664.  a  bill  to  amend  the  Internal  Rev- 
enue (jode  of  1986  to  clarify  the  exclusion 
from  gtoss  for  amounts  received  by  a  policy- 
holder pom  a  State  on  account  of  the  insol- 
vency 9f  an  insurance  company;  to  the  Com- 
mittee! on  Ways  and  Means. 

^  Mr.  GEKAS  (for  himself  and  Mr. 
HUOHBS): 

2665.  A  bill  to  establish  a  U.S.  Mar- 
shals i  .ssociation;  to  the  Committee  on  the 
Judicii  ry. 

^y  Mr.  GEPHARDT  (for  himself,  Mr. 
FAZIO,  and  Mr.  Wise): 

2666.  A  bill  to  provide  for  the  energy 
security  of  the  United  States;  Jointly,  to  the 
Conmijttees  on  Ways  and  Means  and  Energy 
and  Cornmerce. 

^y  Mr.  GONZALEZ: 

H.rJ2667.  a  bill  to  establish  the  Congres- 
sional Advisory  Commission  on  Amateur 
Boxlna  and  to  amend  title  18,  United  States 
Code,  Ibo  prohibit  the  participation  in  and 
promotion  of  professional  boxing;  Jointly,  to 
the  Cofnmittees  on  Education  and  Labor,  En- 
ergy alid  Commerce,  and  the  Judiciary. 

By  Mr.  HAYES  of  Hlinois  (for  himself 
I  and  Mr.  Young  of  Alaska): 

H.R.  2668.  A  bill  to  amend  title  39.  United 
States!  Code,  to  provide  for  the  use,  without 
chargo,  by  State  voter  registration  authori- 
ties oflavallable  post  office  space  for  the  pur- 
pose of  making  voter  registration  forms  pub- 
licly afrallable;  to  the  Committee  on  Post  Of- 
fice aqd  Civil  Service. 

H.R.|  2669.  A  bill  to  amend  title  39,  United 
States^  Code,  to  provide  that  the  U.S.  Postal 
Service  give  voter  registration  forms  along 
with  <^nge-of-address  forms,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Clsril  Service. 

Ty  Mr.  DREIER  of  California  (for  him- 
self and  Mr.  Rioos): 
n.n,.,  2670.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  regulate  ash  from  municipal 
solid  waste  incinerators  as  a  hazardous 
waste;  to  the  Committee  on  Energy  and 
Commerce. 

]  ly  Mr.  OWENS  of  Utah: 
H.R.  2671.  A  bill  to  amend  the  Solid  Waste 
Dispoi  al  Act  to  authorize  each  State  to  pro- 
hibit V^e  importation  of  solid  waste  into  the 
State  for  incineration  or  disposal;  to  the 
Comnjlttee  on  Energy  and  Commerce, 
^y  Mr.  ROE: 
H.R^  2672.  A  bill  to  award  a  congressional 
gold  liiedal  to  Secretary  of  Defense  Richard 
B.  Ch<  ney;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

}y  Mr.  SISISKY  (for  himself,  Mr.  AL- 

LARD,  Mr.  ABERCROMBIE,  Mr.  ACKER- 
MAN,  Mr.  ALEXANDER,  Mr.  ANDERSON, 

Mr.  ANDREWS  of  Maine,  Mr.  ANDREWS 
of  New  Jersey,  Mr.  Appleoate,  Mr. 
Archer,  Mr.  Aspin,  Mr.  AuCoin,  Mr. 
Bacchus,  Mr.  Baker,  Mr.  Ballenger, 
Mr.  Barrett,  Mr.  Bateman,  Mr.  Ben- 
nett, Mrs.  Bentley,  Mr.  Bereuter, 
Mr.  Bevill,  Mr.  Bilbray,  Mr.  Blaz, 
Mr.  Bliley,  Mr.  Boehlert,  Mr. 
Boehner,  Mr.  Bonior,  Mr.  Borski, 
Mr.  Boucher,  Mrs.  Boxer,  Mr.  Brew- 
ster, Mr.  Brooks,  Mr.  Broomfield, 
Mr.  Browder,  Mr.  Bruce,  Mr.  Bry- 
ant, Mr.  BinmiNO,  Mr.  Bustamante, 
Mrs.  Byron,  Mr.  Callahan,  Mr. 
Camp,  Mr.  Campbell  of  Colorado,  Mr. 
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Caidin,  Mr.  Carper,  Mr.  Clement. 
MrJ  Clinoer,  Mr.  COBLB,  Mr.  COLB- 
MAS  of  Missouri,  Mr.  COSTELLO,  Mr. 
CoUghun.  Mr.  Cox  of  California.  Mr. 
Cramer,  Mr.  Cunningham,  Mr.  dan- 
nemeyer,  Mr.  Davis,  Mr.  de  la 
Gaxza,  Mr.  DB  Lugo,  Mr.  deFazio, 
MrJ  Delay,  Mr.  Derrick.  Mr.  Dickin- 
soil,  Mr.  Dicks,  Mr.  Dingell,  Mr. 
Doinelly,  Mr.  Doouttle,  Mr.  Dor- 
NA9  of  California,  Mr.  Durbin.  Mr. 
DwirER  of  New  Jersey,  Mr.  Dymallt. 
Mr.  ECRART,  Mr.  EDWARDS  of  Texas, 
Mr.  Emerson,  Mr.  Enoush,  Mr.  Erd- 
REICH,  Mr.  ESPY,  Mr.  Faleomavaeoa. 
Mr.  Fascell,  Mr.  Fawell,  Mr.  Fazio, 
Mr.  FEiGHAN,  Mr.  Fields,  Mr.  Pish, 

Mr.  FOOLIETTA,  Mr.  FORO  of  Ten- 
nessee, Mr.  Frost,  Mr.  Fuster,  Mr. 
GAiLEOLY,  Mr.  Oallo,  Mr.  GAYDoe, 
Mr.  GEKAS,  Mr.  Oeren  of  Texas,  Mr. 
Gu^chrest,  Mr.  Oillmor,  Mr.  Oil- 
man, Mr.  GooDLiNO,  Mr.  Qoss,  Mr. 

Gr|^Y,   Mr.  GUARINI,   Mr.  OUNDERSON, 

Mri  Hammerschmidt.  Mr.  Hancock, 
Mri  Hansen,  Mr.  Harris,  Mr. 
Habtert,  Mr.  Hatcher,  Mr.  Hayes  of 
Loiilsiana,  Mr.  Hefxey.  Mr.  Hefner, 
Mr,  Henry,  Mr.  Heroer,  Mr.  Hertel, 
Mr.  HOBSON,  Mr.  Hochbrubckner.  Mr. 
HokTON,  Mr.  HOUGHTON,  Mr.  HUB- 
BAILD,  Mr.  HUCKABY,  Mr.  HUGHES,  Mr. 

HUKTER,  Mr.  HUTTO,  Mr.  HYDE,  Mr. 

IN^OFE,  Mr.  IRELAND,  Mr.  JAMES,  Mr. 

JEFFERSON.  Mr.  Jenkins,  Mr.  John- 
sou  of  South  Dakota,  Mr.  Johnston 
of  Florida,  Mr.  Jones  of  North  Caro- 
lina, Ms.  Kaptur,  Mr.  Kasich,  Mr. 
KENEDY.  Mr.  KILDEE.  Mr.  KLUO,  Mr. 
KoLbb,  Mr.  KOPETTSKI,  Mr.  KOST- 
MAJYER,  Mr.  Lagomarsino,  Mr.  Lan- 
caster, Mr.  Lantos,  Mr.  LaRoCCO, 
M4  Laughlin,  Mr.  LEACH,  Mr.  Leh- 
MAr<  of  Florida.  Mr.  Lent,  Mr.  Lewis 
of  li'lorida,  Mr.  Lewis  of  Georgia,  Mr. 
Li^iNSKi,  Mr.  Livingston,  Ms.  Long, 
Mm.  LOWEY  of  New  York,  Mr. 
MACHTLEY,  Mr.  Manton,  Mr.  Mar- 
LENEE,  Mr.  Martin,  Mr.  Mavroules, 
Mr.  Mazzoli,  Mr.  McCrery,  Mr. 
MCMillen  of  Maryland,  Mr.  McNUL- 
ty,  Mrs.  Meyers  of  Kansas,  Mr.  Mil- 
ler of  Washington.  Mr.  Mineta,  Mrs. 
MwK,  Mr.  MORAN,  Mrs.  MORELLA,  Mr. 
Nichols,  Ms.  Norton.  Mr.  Nowak, 
M).  Oakar,  Mr.  Oberstar,  Mr.  OUN, 
Mj.  Ortiz,  Mr.  Orton,  Mr.  Owens  of 
Utfeh,  Mr.  Owens  of  New  York,  Mr. 
0}a.EY,  Mr.  Packard,  Mr.  Pallone, 
M*.  Panetta,  Mr.  Paxon,  Mr.  Payne 
of  I  New  Jersey,  Mr.  Payne  of  Vir- 

XMs.  Pelosi,  Mr.  Penny,  Mr.  PE- 
N  of  Florida,  Mr.  Pickett,  Mr. 
Poshard,  Mr.  Price,  Mr.  Quillen, 
Mt.  Ramstad,  Mr.  Rangel,  Mr. 
RiVENEL,  Mr.  Ray,  Mr.  Reed,  Mr. 
RiouLA,  Mr.  Rhodes.  Mr.  Rioos,  Mi. 
RixALDO,  Mr.  RrrTER,  Mr.  Roberts, 
Mr.      Roe.      Mr.      Roemer,      Mr. 

RdHRABACHER,      Mr.      ROWLAND.      Mr. 

R<)ybal.  Mr.  Sabo,  Mr.  Sanomeister, 
Mt.  Santorum,  Mr.  Sarpalius.  Mr. 
Savage.  Mr.  Saxton.  Mr.  Schaefer, 
Mr.  Scheuer.  Mrs.  Schroeder,  Mr. 
Sohumer,  Mr.  Sensenbrenner,  Mr. 
SHAW,  Mr.  Shays,  Mr.  Skelton,  Mr. 
Slaughter  of  Virginia,  Mr.  Smith  of 
OiWon,  Mr.  Smith  of  Florida,  Ms. 
SifOWE,  Mr.  SOLARZ,  Mr.  Stalunos, 
Mr.  Stark,  Mr.  Studds,  Mr.  Sund- 
QU18T,  Mr.  Tauzin,  Mr.  Taylor  of 
Mississippi,  Mr.  THOMAS  of  Wyoming, 
Mr.  Traficant.  Mr.  Traxler,  Mrs. 
UisoELD,  Mr.  UPTON.  Mr.  Valentine, 
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Mr.  Vander  Jaot,  Mrs.  Vucanovich. 
Mr.  Walsh,  Mr.  Washinoton.  Ms.  Wa- 
ters,  Mr.   Weber,   Mr.   Weiss,   Mr. 
Wilson,  Mr.  Wise,  Mr.  wolf,  Mr. 
WOLPB,  Mr.  Wyden,  Mr.  Yates,  Mr. 
Yatron,  Mr.  YouNO  of  Alaska,  Mr. 
YouNO  of  Florida,  Mr.  Zeliff.  and 
Mr.  ZiMMER): 
H.R.  2873.  A  bill  t»  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemora- 
tion  of  James   Madison   and    the    Bill    of 
Rights;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  8LATTBRY: 
H.R.  2674.  A  bill  to  ensure  adequate  disclo- 
sure of  Information  regarding  yields  of  sav- 
ings vehicles;  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs  and  En- 
ergy and  Commerce. 

By  Mr.  ACKERMAN  (for  himself,  Mr. 

HOYER,  Mr.  Wolf,  Mrs.  Btron.  and 

Mr.  YOUNO  of  Florida): 

H.R.  2676.  A  bill  to  amend  tlUe  S.  United 

States  Code,  to  provide  for  the  granting  of 

leave  to  Federal  employees  wishing  to  serve 

as  bone-marrow  or  organ   donors,   and   to 

allow  Federal  employees  to  use  sick  leave  for 

purposes  relating  to  the  adoption  of  a  child; 

to  the  Conmilttee  on  Post  Office  and  Civil 

Service. 

By  Mr.  DORNAN  of  California  (for  him- 
self,   Mr.    KENNEDY,    Mr.    HYDE.    Mr. 
McEWEN,  and  Mr.  Lewis  of  Georgia): 
H.R.  2676.  A  bill  to  provide  educational  as- 
sistance to  law  enforcement  personnel  and  to 
Increase  the  number  of  police  officers;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ALEXANDER  (for  himself  and 
Mr.  Anthony): 
H.R.  2677.  A  bill  to  authorize  extensions  of 
time  limitations  In  certain  FERC-lssued  li- 
censes; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DURBIN  (for  himself,  Mr.  MIL- 
LER of  California,  Mrs.  Morella,  and 
Mrs.  Schroeder): 
H.R.    2678.    A    bill    to   amend    the    Public 
Health  Services  Act  to  establish  a  program 
of  grants   for  providing   alcohol   and   drug 
abuse  residential  treatment  sei-vlces  to  preg- 
nant and  postpartum  women  and  their  chil- 
dren; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  HENRY  (for  himself,  Mr.  Walk- 
er, Mr.  Lewis  of  Florida,  and  Mr. 
Boehlert): 
H.R.  2679.  A  bill  to  enhance  basic  science 
research   in  automotive   technology  to  In- 
crease U.S.  competitiveness  internationally, 
and  for  other  purposes;  to  the  Committee  on 
Science,  Space,  and  Technology. 
By  Mr.  TORRICELLI: 
H.R.  2680.  A  bill  to  Impose  adequate  stand- 
ards for  lead  content  of  water  dispensed  for 
human  consumption  in  elementary  and  sec- 
ondary schools  as  a  condition  of  receiving 
certain  Federal  financial  assistance;  to  the 
Committee  on  Education  and  Labor. 

H.R.  2681.  A  bill  to  establish  a  Universal 
National  Service  under  which  citizens  who 
are  18  through  25  years  of  age  will  perform  1 
year  of  either  civilian  or  military  service  to 
the  United  States;  Jointly,  to  the  Committee 
on  Armed  Services,  Education  and  Labor, 
and  Foreign  Affairs. 

By  Mr.  VENTO  (for  himself,  Mr.  AH- 
Ntmzio.  Mr.  Kleczka,  Mr.  Cox  of  Illi- 
nois, Mr.  Bevill,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Sabo.  Mr.  Guckman,  Mr. 
JONTZ,  and  Mr.  DB  Luoo): 
HJl.  2682.  A  bill  to  abolish  the  Oversight 
Board  of  the  Resolution  Trust  Corporation, 
provide  for  the  management  and  operation  of 
the  Resolution  Trust  Corporation  Independ- 


ently of  the  Federal  Deposit  Insurance  Cor- 
poration, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  DE  LA  GARZA: 
H.J.  Res.  272.  Joint  resolution  to  proclaim 
March   20,    1902   as    "National    Agriculture 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  HAMILTON: 
H.J.  Res.  273.  Joint  resolution  designating 
the  month  of  September  1991,  as  "National 
Gymnastics  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  LANTOS  (for  himself,  Mr.  Cal- 
lahan. Mr.   Clement,   Mr.  (Cramer. 
Mr.  HORTON.  Mr.  McMillen  of  Mary- 
land. Mr.  Manton.  and  Mr.  Serrano): 
H.J.  Res.  274.  Joint  resolution  to  designate 
the  week  of  September  13  through  19.  1991.  as 
"National   Ballroom   Dance  Week";   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MONTGOMERY: 
H.J.  Res.  275.  Joint  resolution  to  designate 
the  week  beginning  August  25,  1991.  as  "Na- 
tional     Convenience      Store      Appreciation 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.    LAGOMARSINO   (for   himself 
and  Mr.  Vento): 
H.J.  Res.  276.  Joint  resolution  to  designate 
"National  Parks  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  GEKAS: 
H.  Con.  Res.  167.  Concurrent  resolution  ex- 
pressing the  sense  of  the  (Congress  relating  to 
withholding  of  remedial  action  funds  by  the 
President  under  the  Comprehensive  Elnvlron- 
mental  Response,  Compensation,  and  Liabil- 
ity Act  of  1960;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  PENNY: 
H.  Con.  Res.  168.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Ck>ngress  that  a  por- 
tion of  Iraq's  frozen  assets  be  relesised  to 
UNICEF  for  the  sole  purpose  of  providing 
medical  and  humanitarian  assistance  to 
Iraqi  citizens;  to  the  Conunittee  on  Foreign 
Affairs. 

By  Mr.  RITTER  (for  himself,  Mr.  Sten- 
HOLM,  and  Mr.  Rohrabacmer): 
H.  Con.  Res.  169.  Concurrent  resolution  to 
commend  Boris  Nlkolaevlch  Yeltsin,  Presi- 
dent-elect of  the  Russian  Republic,  for  his 
leadership  on  behalf  of  democratic,  plural- 
istic, and  Cree-market  principles;  to  the 
Committee  on  Foreign  AflJairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXn, 
Mr.  MARKEY  introduced  a  bill  (H.R.  2683) 
for  the  relief  of  Michael  Houtmeyers;  which 
was  referred  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  14:  Mr.  Ojstello,  Mr.  Horton.  Mr. 
Falbomavaeoa.  and  Mr.  Gray. 

H.R.  46:  Mr.  Frank  of  Massachusetts. 

H.R.  213:  Mr.  FRANK  of  Massachusetts,  Mr. 
Upinski.  Mr.  Annunzio.  Mr.  Evans,  Mr. 
Pallone,  Mr.  McCloskey.  Mr.  Horton,  Mr. 
DeFazio,  and  Mr.  Obkrstar. 

H.R.  252:  Mr.  SHAW. 

H.R.  303:  Mr.  Hayes  of  Louisiana. 

H.R.  392:  Mr.  WISE,  Mr.  JACOBS,  Mr.  DER- 
RICK, Mr.  HOAOUIND,  Mr.  Nagle,  and  Mr.  DE 
Luoo. 


H.R.  543:  Mr.  ENOEL. 

H.R.  548:  Mr.  Ramstad,  Mr.  Enole,  and  Mr. 
Mfume. 
H.R.  722:  Mr.  WILLIAMS. 
H.R.  723:  Mr.  WILLIAMS. 

H.R.  747:  Mr.  ARCHER  Mr.  JONES  of  North 
Carolina,  Mr.  Yatron,  Mr.  Borsq  Mr.  Oil- 
man, Mr.  Wolfe,  Mr.  Leach,  Mr.  Tallcw.  Mr. 
JCHWSON  of  South  Dakota,  and  Mr.  NUB8LB. 

H.R.  776:  Mr.  REED. 

H.R.  780:  Mrs.  MORELLA. 

H.R.  781:  Mr.  HUTTO. 

H.R.  791:  Mr.  BUSTAMAMTB. 

H.R.  799:  Mr.  B0R8KI. 

H.R.  801:  Mr.  BORSKI. 

H.R.  802:  Mr.  BORSKI. 

H.R.  803:  Mr.  BORSKI. 

H.R.  846:  Mr.  Gonzalbz,  Mrs.  BOXKR.  and 
Mr.  HUTTO. 

H.R.  930:  Mrs.  MEYERS  of  Kansas. 

H.R.  931:  Mr.  PiSR,  Mrs.  MEYBR8  of  Kansas, 
Mr.  JOHNSON  of  South  Dakota,  Mr.  DeFazio, 
and  Mr.  Neal  of  Massachusetts. 

H.R.  945:  Mr.  PARKER,  Mr.  NICHOLS,  Mr. 
SisiSKY,  Mr.  Owens  of  Utah,  Mr.  Emerson, 
Mr.  Mfume,  Mr.  VALENTINE,  Ms.  Norton,  Mr. 
Stenholm,  Mr.  CLAY,  and  Mr.  Dbeier  of  Cali- 
fornia. 

H.R.  978:  Mr.  ENOUSH,  Mr.  AUOOIN,  and  Mr. 
Henry. 

H.R.  997:  Mrs.  Boxer. 

H.R.  1077:  Mr.  OXLEY  and  Mr.  ALLARD. 

H.R.  1089:  Mr.  Bateman. 

H.R.  1107:  Mr.  Bennbtt.  Mr.  Natcher,  Mr. 
Peterson  of  Minnesota,  Mr.  Sisisty,  Mr. 
Martinez,  and  Mr.  Naole. 

H.R.  1156:  Mr.  Skaoos.  Mr.  JCWBS  of  Geor- 
gia, Mr.  Foglietta.  Mr.  Hughes,  Mrs. 
Morella,  Mr.  Evans,  and  Mr.  Lancaster. 

H.R.  1184:  Mr.  Peterson  of  Florida  and  Mr. 
Hayes  of  Louisiana. 

H.R.  1201:  Ms.  NORTON. 

HJl.  1212:  Mr.  Owens  of  Utah,  Mr. 
Machtley,  Mr.  Enoel,  Mr.  Towns,  Ms. 
DeLauro,  Mr.  Walsh,  Mr.  Jefferson,  Mr. 
Lancaster,  Mr.  Feiohan,  and  Mr.  Jontz. 

H.R.  1213:  Mr.  MACHTLEY,  Mr.  Engel.  Mr. 
TOWNS,  Ms.  DeLauro,  Mr.  Walsh,  Mr.  Jef- 
ferson, Mr.  Lancaster,  Mr.  Feighan,  Mr. 
LEWIS  of  Georgia,  Mr.  Jontz,  Mr.  Kluo,  and 
Mr.  MOODY. 

H.R.  132S:  Mr.  Hatcher,  Mr.  Lancabtbr, 
Mr.  Lightfoot.  and  Mr.  Davis. 

H.R.  1330:  Mr.  LIPINSKI,  B4r.  CcmDrr,  lilr. 
McMillan  of  North  Carolina,  Mr.  Broom- 
field,  Mr.  Michel.  Mr.  Wylie,  Mr.  HoRTtwr, 
Mr.  Orton.  Mr.  Jones  of  North  Carolina.  Mr. 
Campbell  of  Colorado,  and  Mr.  Hutto. 

H.R.  1346:  Mr.  JACOBS  and  Mr.  Peterson  of 
Florida. 

H.R.  1356:  Mrs.  MEYERS  of  Kansas.  Mr. 
Hefley,  Mr.  Hancock,  Ms.  mounarl  Mr. 
Duncan,  Mr.  Young  of  Alaska,  Mr.  Davis, 
Mr.  Boehner.  and  Mr.  Espy. 

H.R.  1360:  Mrs.  Kennelly. 

H.R.  1389:  Mr.  SOLARZ,  Mr.  TOWNS,  Mr. 
DEFAZIO,  and  Mr.  OOSS. 

H.R.  1392:  Mr.  ECKART 

H.R.  1406:  Mr.  DeFazio,  Mr.  LaRocoo,  Mr. 
Rahall,  Mr.  Solomon,  Mr.  Bunnimg,  Mr. 
Benneht,  Mr.  Jonbs  of  North  Carolina.  Mr. 
Barnard,  Mr.  Shustbr,  Mr.  Weloon,  Mr. 
KoLBE,  Mr.  Jontz,  Mr.  McBwen.  Mr.  Rioos. 
Mrs.  CX>LLINS  of  Michigan,  and  Mr.  Moran. 

H.R.  1429:  Mr.  FISH. 

H.R.  1473:  Mr.  HEFLEY,  Mr.  NUSSLE,  and  Mr. 
Moorhbad. 

H.R.  1527:  Mr.  OWENS  of  New  York.  Mr. 
McMiLLEN  of  Maryland.  Mr.  McDermott,  Mr. 
Taylor  of  North  Carolina,  Ms.  Norton,  and 
Mr.  Owens  of  Utah. 

H.R.  1601:  Mr.  HUOHBS  and  Mr.  MCCLOBKKY. 

H.R.  1635:  Mr.  SWKTT. 

HJl.  1669:  Mr.  HERMAN  and  Mr.  SANDERS. 
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H.R.  leei:  Mrs.  Collins  of  Ulinois,  Mr. 
Johnson  of  South  Dakota.  Mr.  Tauzin,  Mr. 
Shaw,  Mr.  Sanders,  Mr.  Panetta,  Mr.  Goss, 
Mr.  Swift.  Mr.  Wylik,  Mr.  Jefferson.  Mr. 
Annunzio.  Mrs.  Vucanovich.  Mr.  English. 
and  Mr.  Hancock. 

HJR.  1709:  Mr.  Mrazek.  Mr.  EVANS,  and  Mr. 
Dtmally. 

H.II.  1752:  Mr.  JOHNSON  of  South  Dakota, 
B4r.  McHuoH.  Mr.  Hughes,  Mr.  Hefner,  Mr. 
Kanjorski,  Ms.  Snowe,  and  Mr.  ROE. 

H.R.  1809:  Mr.  KANJORSKI,  Mrs.  Patterson, 
Mr.  Erdreich.  Mr.  Boehner,  Mr.  Rangel, 
Mrs.  LOWEY  of  New  York,  Mr.  Rohrabacher, 
Mr.  Rioos,  Mr.  Nichols,  and  Mr.  Emerson. 

H.R.  1896;  Mr.  COLEBIAN  of  Texas,  Mr.  DYM- 
ALLY,  Mr.  Frost,  Mr.  Mrazek,  Mr.  Parker, 
Mr.  Rahall.  and  Mr.  Young  of  Alaska. 

H.R.  2001:  Mr.  COBLE,  Mr.  MACHTLEY,  Mr. 
CoNDiT.  and  Mr.  Price. 

H.R.  2018:  Mrs.  Mink,  Mr.  FRANK  of  Massa- 
chusetts. Mr.  McNuLTY.  Mr.  Owens  of  Utah. 
Mr.  Jefferson,  Blr.  DeFazio.  Mr.  Yates,  Mr. 
Roe.  Mr.  Frost,  Ms.  Norton.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Bereuter.  Mr.  Huckaby. 
Mr.  Wilson,  Mr.  McGrath.  Mrs.  Johnson  of 
Connecticut.  Mr.  Bacchus,  and  Mr.  Lewis  of 
Georgia. 

H.R.  2019:  Mrs.  Mink.  Mr.  Frank  of  Massa- 
chusetts, Mr.  MCNULTY,  Mr.  Owens  of  Utah, 
Mr.  Jefferson.  Mr.  DeFazio.  Mr.  Yates,  Mr. 
roe,  Mr.  Frost,  Ms.  Norton,  Mr.  Dwyer  of 
New  Jersey,  Bdr.  Huckaby,  Mr.  Ackerman, 
Mrs.  Unsoeld,  Mr.  Bacchus,  and  Mr.  Lewis 
of  Georgia. 

H.R.  2020:  Mrs.  Mink.  Mr.  FRANK  of  Massa- 
chusetts, Mr.  MCNULTY.  Mr.  OWENS  of  Utah, 
Mr.  Jefferson,  Mr.  DeFazio,  Mr.  Yates,  Mr. 
Roe.  Mr.  Frost.  Ms.  Norton.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Bereuter,  Mr.  Huckaby. 
Mr.  Wilson,  Mrs.  Unsoeld,  Mr.  Thomas  of 
Wyoming.  Mr.  Bacchus,  and  Mr.  Lewis  of 
Georgia. 

H.R.  20S1:  Mrs.  MiNK.  Mr.  FRANK  of  Massa- 
chusetts. Mr.  MCNULTY,  Mr.  OWENS  of  Utah, 
Mr.  Jefferson,  Mr.  DeFazio.  Mr.  Yates,  Mr. 
Roe.  Mr.  Frost.  Ms.  Norton.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Bereuter.  Mr.  Wilson.  Mr. 
McGrath.  Mrs.  Johnson  of  Connecticut,  Mr. 
ACKERMAN.  Mrs.  UNSOELD.  Mr.  BORSKI,  Mr. 
Bacchus,  and  Mr.  Lewis  of  Georgia. 

H.R.  2022:  Mrs.  MiNK.  Mr.  FRANK  of  Massa- 
chusetts. Mr.  McNULTY,  Mr.  OWENS  of  Utah, 
Mr.  JEFFERSON,  Mr.  DeFazio,  Mr.  Yates.  Mr. 
Roe.  Mr.  Frost.  Ms.  Norton.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Ackerman.  Mr.  Levine  of 
California,  Mr.  Johnston  of  Florida,  Mr.  Be- 
reuter. Mr.  Wilson,  Bir.  McGrath.  Mrs. 
Johnson  of  Connecticut,  Mr.  Bacchus  and 
Mr.  Lewis  of  Georgia. 

H.R.  2023:  Mrs.  Mink,  Mr.  Frank  of  Massa- 
chusetts, Mr.  MCNULTY,  Mr.  Owens  of  Utah, 
Mr.  Jefferson,  Mr.  DeFazio,  Mr.  Yates,  Mr. 
roe,  B4r.  Frost,  Ms.  Norton,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Ackerman.  Mr.  Bacchus, 
and  Mr.  Lewis  of  Georgia. 

H.R.  20M:  Mrs.  MINK,  Mr.  FRANK  of  Massa- 
chusetts, Mr.  McNuLTY,  Mr.  Owens  of  Utah. 
Blr.  Jefferson,  Mr.  DeFazio,  Mr.  Yates,  Mr. 
ROK,  Mr.  Frost.  Ms.  Norton.  Mr.  Dwyer  of 
New  Jersey.  Mr.  McGrath.  Mrs.  Unsoeld. 
Mr.  Ackerman.  Mr.  Hammerschmidt,  Mr. 
Johnston  of  Florida.  Mr.  Bacchus,  and  Mr. 
LBWis  of  Georgia. 
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H.R  2025:  Mrs.  MINK.  Mr.  FRANK  of  Massa- 
chusetts, Mr.  McNULTY,  Mr.  OWENS  of  Utah. 
Mr.  JtFFERSON.  Mr.  DeFazio,  Mr.  Yates.  Mr. 
ROE.  Mr.  Frost,  Ms.  Norton,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Wilson.  Mr.  Ackerman,  Mr. 
Bacc^s.  and  Mr.  Lewis  of  Georgia. 

H.Ri  2026:  Mrs.  Mink.  Mr.  FRANK  of  Massa- 
chusetts, Mr.  McNuLTY,  Mr.  Owens  of  Utah, 
Mr.  JtFFERSON,  Mr.  DeFazio,  Mr.  Yates.  Mr. 
Roe.  Mr.  Frost,  Ms.  Norton.  Mr.  I>wybr  of 
New  Jersey,  Mr.  BEREUTER.  Mr.  WILSON.  Mr. 
Ackerman,  Mr.  Borski,  Mr.  Bacchus,  iuid 
Mr.  L|:wis  of  Georgia. 

H.R.  2029:  Mr.  JONTZ  and  Mr.  BROWN. 

H.R.  2056:  Mr.  Gaydos. 

H.R.  2106:  Mr.  BOUCHER.  Mr.  HORTON.  Mr. 
Wheat,  Mr.  Hayes  of  niinois,  Mr.  Peterson 
of  Fljrida,  Mr.  LEVDJE  of  California,  Mr. 
CoNYiRS,  Mr.  McCloskey,  Mr.  Hughes,  Ms. 
Norton,  Mr.  Rose,  Mr.  Lancaster,  and  Mr. 

ROE. 

2115:  Mr.  ESPY.  Mr.  Zimmer.  and  Mr. 

2152:  Mr.  Gillmor. 
2201:  Nfr.  Owens  of  Utah. 
2235:  Mr.  WEBER. 
2248:  Mr.  MARLENEE. 
H.R.  2270:  Mr.  HOYER  and  Ms.  NORTON. 
H.R.  2280:  Mr.  McCLOSKEY. 
H.a   2333:   Mr.   SOLOMON,   Mr.   JONTZ,   Mr. 
GUNDfRSON,  Mr.  WILLIAMS,  and  Mr.  Shuster. 
H.R  2336:  Mr.  DICKINSON,  Mr.  Klug,  Mrs. 
BOXEH,  and  Mr.  MILLER  of  California. 

H.H.  2354:  Mr.  JOHNSTON  of  Florida,  Mr. 
PERK  NS,  Mr.  FOGLIETTA,  Mr.  ECKART.  and 
Mr.  ^  HEAT. 

H.H .  2368:  Mr.  DeFazio,  Mr.  WILLIAMS.  Mr. 
Lehman  of  California.  Mr.  Marlenee.  and 

Mrs.  '  /UCANOVICH. 

H.B.  2374:  Mr.  MuRPHY,  Mr. 
Falb  >MAVABaA,  Mr.  Abercrombie,  and  Mr. 
Yatbb. 

H.R.  2380:  Mr.  THOMAS  of  Wyoming. 

H.R.  2386:  Mr.  EVANS. 

H.n.    2393:    Mr.    Pallone    and    Mr.    LAN- 

CASTfR. 

H.a.    2394: 

CASTfR. 

H.R.  2405:  Mr.  BRYANT  and  Mr.  Feiqhan. 
H.R.  2406:  Mr.  ESPY. 
H.R.  2489:  Mr.  ACKERMAN. 
H.Q.  2515:  Mr.  MORAN.  Mr.  HOCHBRUECKNER, 
Mr.  OiBBONS,  Ms.  Snowe,  Mr.  Bateman,  and 

Ms.  IJORTON. 

H.R.  2542:  Mr.  Levine  of  California.  Mr. 
FORDI  of  Michigan,  Mr.  ACKERMAN,  and  Mr. 
Goss) 

H.B.  2560:  Mr.  BROWN. 

H.R.  2566:  Mr.  BARNARD,  Mr.  BREWSTER,  Mr. 
JEN^s,  Mr.  LANCASTER,  and  Mr.  Ray. 

H.R.  2572:  Mr.  ANTHONY. 

H.R.  2578:  Mr.  ViSCLOSKY. 

H.R.  2579:  Mr.  WEBER. 

H.B.  2584:  Mr.  RANGEL  and  Mr.  CRAMER. 

H.B.  2598:  Mr.  QuiLLEN.  Mr.  NICHOLS.  Mr. 
Kasi^h,  Mr.  Slaughter  of  Virginia,  Mr. 
Stearns,  and  Mr.  Goss. 

H.B.  2604:  Mr.  HORTON,  Mr.  Boehner.  Mr. 
DANMEMEYER,  Mr.  DOOLITTLE.  Mr.  Gilchrest. 
and  Mr.  Gallo. 

H.],.  2645:  Mr.  JACOBS,  Mr.  Clay,  Mr. 
FRoa  r.  Mr.  Horton.  Mrs.  Kennelly,  Mr. 
KOPi  rsKi.  and  Mr.  Bacchus. 

H.« .  Res.  67:  Mr.  DURBIN.  Mr.  TORRICELU, 
Mr.  iEViLL.  Mr.  HARRIS.  Mr.  Ravenel,  and 
Mr.  ]  [acktley. 


Mr.    Pallone    and   Mr.    Lan- 
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H.J.  ReiL  107:  Mr.  UPTON,  Mr.  Wilson,  Mr. 
Gordon,  Mr.  Mfume.  Mr.  Hochbruecknkr. 
Mr.  Sawyi  er,  and  Mr.  Naole. 

H.J.  Rei.  125:  Mr.  RiGOS,  Mr.  OUARINI,  Mr. 
Morrison.  Mr.  Miller  of  California.  Mr. 
Payne  of  Virginia,  Mr.  Rangel,  Mrs.  Meyers 
of  Kansas.  Mr.  McNulty,  Mr.  Levine  of  Cali- 
fornia. NIr.  Mavroules.  Mr.  Bustamantb, 
Mr.  Carper.  Mr.  Dymally.  Mr  Alexander, 
Mr.  PuRStLL.  Mr.  DE  LA  Garza,  Mr.  Lewis  of 
Florida.  Mr.  McCloskey,  Mr.  Pallone.  Mr. 
RHODES,  Mr.  ROSE,  Mr.  Smith  of  Oregon,  Mr. 
FLAKE,  Mr.  Young  of  Alaska.  Mr.  Natchkr, 
Mr.  Yateb.  Mr.  EvANS.  Mr.  Vento,  Mr.  Hall 
of  Ohio.  Mr.  PiCKffTT.  Mr.  Kildee,  Mb.  Nor- 
ton. Mr.  $TOKBS,  Mr.  HERTEL,  and  Mr.  LEVIN 
of  Mlchlgkn. 

H.J.  Re4.  183:  Ms.  WATERS,  Mr.  Kasich,  Mr. 
Lantos,  Mr.  LOWERY  of  California.  Bfr.  An- 
nunzio. Mr.  Parker,  Mr.  Sawyer,  Bfr. 
Saxton,  Mr.  Stalldjgs,  Mr.  Bacchus.  Blr. 

BREWSTE&,    Mr.    DYMALLY,   Mr.   BRYANT,   Mr. 

Stagger^.  Mr.  Taylor  of  Mississippi,  BCr. 
Wilson.  Mr.  Smith  of  New  Jersey.  Bto. 
Snowe,  B|r.  Wise,  Mr.  Hertel,  Blr.  BUnkta, 
Mr.  Sharp,  Mr.  McCloskey,  Mr.  Frost,  Blr. 
HOBSON,  )ilr.  Johnson  of  South  Dakota,  Mr. 
Herman,  |Mr.  Gray,  Blr.  Stokes,  Blr.  Kan- 
jorski, Blr.  LaROCCO,  Mr.  HATCHER,  Blr.  PUR- 
SELL,  Blr^  Orton,  Mr.  Pallone.  Blr.  PiCKBTT, 
Blr.  MARtiNEZ,  Blr.  BIILLER  of  Washington. 

Mr.  SLAiySRY,  Mr.  BRUCE,  Ms.  SLAUGHTER  Of 

New  Yo4k,  Blr.  Burton  of  Indiana,  Blr. 
Wyden,  Mr.  SHAW,  Mr.  Rangel,  Btr.  Tanner. 
Bfr.  Abercrombie.  Ms.  Horn,  Mrs.  Johnson  of 
Connecticut.  Mr.  Clay,  Mr.  Emerson,  Blr. 
Bateman,  Mr.  Bereuter,  Blr.  McHuoh,  Bfr. 
Appleoate,        Blr.        Sanomeibter,       Blr. 


Sarp 
Georgia, 
Yates, 
H.J. 
Sanomei 


Blr.   Gejdenson,   Blr.   Lewis  of 
Roemer,  Mr.  Oberstar,  and  Bfr. 

191:      Blr.      Browder,      Blr. 

Blr.   Davis,   Bis.   Horn,   Blr. 

Coyne,  Bfrs.  Lowey  of  New  York,  Mr.  Dar- 

VT,  and  Bfr.  Dooltttlb. 

217:  Blr.  JONES  of  Georgia,  Blr. 

Bfr.    Fish,    Blr.   Jefferson,    Blr. 

Ddcon,  BIrs.  Collins  of  Bflchlgan, 

rUCANOVICH. 

H.J.  Rfs.  229:  Blr.  WEBER,  Blr.  Conybrs. 
Mrs.  LOIPEY  of  New  York,  Blr.  LBVIN  of 
Blichiganl,  Mr.  Fuster,  Blr.  DELLUMS,  Bfrs. 
MORELLA,  and  Mr.  Berman. 

H.J.  Ree.  252:  Blr.  WOLF,  Bin.  MORELLA,  Blr. 

LAGOMARPINO,    Mrs.     VUCANOVICH,    Blr.    PUR- 

SELL,  Mr.  McGrath.  Bfrs.  Johnson  of  Con- 
necticut. Mr.  Walsh,  Bfrs.  Roukema.  Bfr. 
OradisoN.  Blr.  Clement.  Blr.  Espy,  Blr.  Ran- 
gel, Blr.  Serrano,  Blr.  Fuster,  Blr.  Peter- 
son of  Florida,  Mr.  Levin  of  BUchlgan,  Bis. 
Norton.  Mr.  Owens  of  Utah.  Blr.  Hughes,  Bfr. 
Dwyer  of  New  Jersey,  and  Bfr.  Moran. 

H.  Con-  Res.  79:  Bfr.  WISE. 

H.  ConI  Res.  Ill:  Bfr.  JONTZ,  Bfrs.  Byrom, 
and  Bfr.  Jones  of  Georgia. 

H.  Res.  131:  Bfrs.  BOXER. 

H.  Res.  141:  Bfr.  Kolbb. 

H.  Res.  167:  Bfr.  ANDERSON,  Mrs.  Unsobld, 
Bfr.  SCHinjBR,  Bfr.  Jonbs  of  Georgia,  Bfr. 
Hughes,  Mrs.  Collins  of  Bflchlgan,  Bfr.  Val- 
entine, Mr.  Barnard,  Bfr.  Klug,  Bfr.  Oon- 
YERS,  an4  Bfr.  Sisisky. 


June  18,  1991 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


15243 


THE  ENEROT  SECURITY  AND 
PRICE  STABILITY  ACT 


HON.  RICHAKD  A.  GEPHARDT 

OFMISaOURI 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  June  18, 1991 

Mr.  GEPHARDT.  Mr.  Spe^er,  today  I  am 
introducing  the  Energy  Security  and  Price  Sta- 
t>ility  Act  to  establish  a  greater  degree  o(  do- 
mestic price  statjiHty,  enacted  through  a  floor 
price  for  oil  of  $20  per  barret. 

Once  again,  the  United  States  faces  the 
chaltenge  of  reducing  ttw  Nation's  growing 
vukwrabHity  to  use  of  the  oH  weapon.  Amer- 
ican familes,  who  have  seen  ttvee  oH  crises 
in  two  decades,  who  have  sent  sons  arxl 
daughters  to  the  gulf  twice  in  just  4  years, 
rightty  question  why  we  have  allowed  our- 
selves to  become  so  vulnerable. 

Our  central  security  problem  has  always 
been  how  to  reduce  our  reliance  on  low  cost- 
but  potentially  high  priced— oil  supplies  from 
the  MIddto  East  In  good  times,  the  market  is 
drawn  irresisttoly  to  Middto  East  supplies.  But, 
as  the  war  and  strife  in  the  MIddto  East  have 
continued  to  demonstrate,  crises  in  that  region 
can  stop  the  flow  at  any  time,  throwing  the 
world  ecorxxny  into  a  tailspin. 

The  energy  security  of  our  country  is  a  criti- 
cal comportent  of  our  naUorwl  security.  When 
we  lose  control  of  our  economic  security,  we 
lose  control  of  our  economic  future.  If  we  are 
to  safeguard  our  Nation's  economic  strength 
arxj  freedom  of  action  in  foreign  policy,  the 
United  States  needs  secure  ertergy  sources. 
That  is  wt«t  an  energy  security  policy  in  the 
national  interest  is  all  atxxjt 

During  the  1970's,  our  country  toolc  Impor- 
tant steps  to  reduce  our  vulnerability.  However 
maligned  t>y  two  generations  of  Republican 
advertising  agency  executives,  Jimmy  Carter 
was  more  faWiful  to  America's  national  interest 
ttwn  his  movie  actor  arxJ  oil-man  free 
mariwteering  uiccessors.  He  understood  ttw 
critical  rote  ertergy  plays  in  modem  econo- 
mies. And  so,  under  his  leadership,  we  took 
important  steps  to  reduce  our  vulnerability.  He 
decontrolled  oH  prices.  He  increased  support 
of  ronaervation  cvxj  altemetive  energy 
sources.  And  we  began  to  fill  the  strategic  pe- 
troleum reserve  to  provkle  our  economy  with 
back-up  typUftii 

But  In  the  1980's  and  1990^,  the  Reagan 
arvl  Bush  adininiateatfons  forfeited  many  of 
these  gains.  Needed  Investments  were  ne- 
gtectod.  Domestic  energy  production  was  al- 
towed  to  tan  steeply.  The  RepubBcans  have 
slashed  our  oonservatton  programs,  alkjwing 
our  ecorKXH/s  gains  in  energy  ^Aciency  to 
come  to  an  end.  Last  summer,  the  Bush  ad- 
ministration threatened  to  veto  congrassional 
attempts  to  strengthen  the  strategic  petroleum 
reserve  and  better  protect  consumers  from 
price  shocks.  Then,  wtwn  the  crisis  cante,  and 
in  spite  of  the  fact  that  we  already  were  in  a 


recession,  the  Presklent  hesitated  to  use  the 
reserve,  our  best  weapon  to  dampen  price  irv 
creases.  This  initiai  failure  to  respond  cost 
consumers  up  to  $40  blHon  in  higher  ol 
pricee— and  oonlrtxjted  to  an  oweral  eco- 
nomk:  toss  estimated  as  high  as  $200  biHon. 

Oi  imports  have  surged,  and  last  year's  inv 
port  bM  tapped  $60  bmton.  Yet  the  administra- 
tton's  proposed  energy  strategy,  wMto  it 
makes  great  claims,  sklestops  the  most  furv 
damental  iesue:  the  need  for  a  greater  degree 
of  price  stability.  As  such  it  tocks  tt>e  ability  to 
attain  its  goals.  Erratu  price  swings  have  pre- 
vented us  from  maintaining  a  dear  and  credi- 
ble focus  on  our  fong-run  otijectives  and  urv 
dermined  many  of  our  investments  in  fuel  effi- 
ciency, addHtonal  productton  and  tt>e  use  of 
new  fuels.  The  admirwstratfon's  faiure  to  guard 
against  the  future  cycle  of  price  shock  arvj 
pnce  bust  virtually  guarantee  that  our  ecorv 
omy  will  remain  vulr>erabie. 

The  security  and  fong-term  economic  intor- 
ests  of  our  country  demand  that  we  do  better. 
Our  current  policies  and  patterns  of  energy 
use,  estaiilished  in  the  decades  wtten  America 
was  self-sufficient  in  oil,  now  pose  increased 
risks  to  our  ecorxxnc  security.  Our  vulner- 
ability forces  us  to  make  defense  expenditures 
larger  than  needed.  It  constrains  our  freedom 
of  actfon  in  foreign  policy.  Continuing  price 
volatility  exposes  our  economy  to  periodic 
bouts  of  boom  and  bust,  jeopardizing  our  corv 
trol  of  our  economk:  future. 

America  needs  an  energy  policy  that  stands 
up  for  American  interests — not  orw  that  binds 
us  or  compels  us  to  act  on  behalf  of  ottiers. 
If  we  are  to  retain  our  freedom  of  actton  in  for- 
eign polfoy,  if  we  are  to  retain  control  of  our 
economy,  we  need  an  energy  polfoy  that  re- 
duces ttie  security,  ecorK>mic  and  envirorv 
mental  risks  posed  by  our  rising  oH  vulner- 
ability. 

There  is  no  free  lunch.  America  needs  to  ir>- 
vest  in  energy  security.  And  we  wU  not 
achieve  the  level  of  investment  we  need  un- 
less we  took  at  the  incentives  facing  coraum- 
er»— and  the  issue  of  prne.  During  the  1980's 
falling  gasoline  prices  defeated  progress  on 
fuel  effk:iency.  If  we  do  not  address  this  issue, 
another  price  crash  coukj  simply  set  us  back 
agala  I  believe  we  need  to  take  actton  to  re- 
duce price  volatility  arxl  restore  a  measure  of 
stability  theA  will  benefit  both  consumers  and 
producers. 

The  Energy  Security  and  Price  Stability  Act 
helps  accomplish  ttiis.  It  stabilizes  energy 
prices  through  enactment  of  a  ftoor  price  for 
oi.  Establishtog  a  floor  price  for  oil  wiN  tielp 
erwourage  conservatton  and  prevent  a  back- 
sliding in  energy  consumpbon.  And  by  bringing 
stabiity  to  ertergy  martcets,  it  wouM  eixx>urage 
investments  in  the  devetopment  of  altemative 
fuels  and  in  the  discovery  of  new  ol  supples, 
particularly  the  recovery  of  addtttonal  oi  from 
existing  fieUs. 

This  iegislatton  also  establishes  a  trust  fund, 
so  that  any  raoeipte  received  are  used  for  irv 


veatnteiO  In  enaigy  aeowty.  indudbig  «ffl- 
ctency,  home  <iwthert7Bbon.  and  ttw  dmtttop- 
mart  of  sJewlMe  >o»fo—  of  MWigy  or  the 
erriMgamanl  of  our  Msteglc  d  i 

In  partaiy.  IM 
the  entaigainant  d  the  < 
serve  to  the  1.5  bBon  bami  Im«I  to 
protect  oormMtmnwQfkm  Mw  prioa 
It  also  conlBnTptatos  a  ra^onsl  product  re- 
serve cortainino  ip  to  40  mBon  bansia.  But 
generaNy,  this  legWaiion  would  oolecl  tonds 
when  ol  prices  are  low— (he  moat  advan- 
tageous time  to  acquire  oi  tor  tw  reaerve  and 
ttw  best  time  to  plw)  for  the  day  when  energy 
wH  be  more  expensive. 

tt  is  estknatod  that  the  stebMy  pravidsd  by 
a  price  ftoor  could  raeuR  in  a  3(Kparoanl  in- 
crease in  domestto  dMng.  A  stebto  price  atoo 
wH  create  InoerMvea  tor  signMoant  new  inveal- 
ments  in  enhanced  ol  and  gas  raoovery  and 
couM  increase  tower  48  production  by  1  mi- 
lion  barreie  per  day  t>eyortd  tite  lewete  in  the 
Presktonfs  ptan.  H  also  may  add  14)  to 
200.000  barrels  per  day  of  productton  in  Alas- 
ka—without  ristdng  the  environnient  in  the  Arc- 
tic Refuge. 

As  we  move  to  stabMze  pricea,  we  shouM 
ensure  that  our  energy  polcy  aaak  cioaar  co- 
operatton  with  hemiapharto  aHaa  ■«  Mexico 
and  Venezuela.  For  example.  Venezuata  poe- 
sesses  reserves  of  heavy  oi  that  rival  in  size 
Vnose  of  Saudi  Arabia.  Yet  In  pwt  becauae  Its 
oeci-ouroenea  economy  nas  mviaa  oomesoc 
production,  Ite  production  is  leas  than  one  third 
of  ours.  Venezuela  couM  doubto  Its  productton 
to  5  mHon  barrets  or  more  per  day  «Mi  new 
Rivesunem,  invesvnem  inai  unaeo  snaies 
companies  can  hetp  provide. 

We  should  encourage  theee  countriea  to  de- 
velop their  losouiCM.  My  legisiaMon  theratore 
authorizes  the  Proakient  to  waive  subatanlialy 
any  floor  price  adKwI'iwi^  surchai<gaa  Impoeed 
under  ttiis  act  on  Western  Hemisphere  pro- 
duction, provided  he  reports  to  Congress  ttiat 
this  is  Mealy  to  produce  energy  security  t)erte- 
fits  and  promote  economic  and  poMical  00- 
operatton  between  ttw  United  Stales  and  ite 
aMes  and  create  opportunMes  for  U.S.  firms. 

This  bM  Is  not  a  complete  answer  to  our  erv 
ergy  piobtems.  But  I  am  conAdent  that  a  polcy 
of  greater  price  stabiiy  can  give  our  economy 
more  security— consumers  greater  protection 
against  price  spfcas  and  energy  producers 
greater  protection  against  price  craahes.  Our 
ecommy  can  be  made  more  resHent  WKh  a 
stronger  strategfc  reserve  and  a  floor  price,  we 
can  take  an  important  step  to  enhance  our  se- 
curity and  restore  stabMty  to  our  eooramy: 
Bnxsot  Sbcubitt  and  pbicb  STABiurr  Act 
arian 

Section  1:  Short  title. 

Section  2:  Findings. 

The  Congreae  finds  tliat 

Volatile  pricing  has  Impaired  domeatlc  en- 
ergy prodactloo  darlncr  Ou  UMb.  Since  18B5 
oil  prodnction  bas  fkllen  twenty-one  percent, 
from  approximately  9  million  banels  per  day 
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to  approxlinately  7.3  million  barrels  per  day, 
a  decline  of  almost  20  percent; 

Annual  energy  efficiency  gains,  which  had 
been  averaging  over  2  percent  in  energy  ex- 
pended per  dollar  of  output,  have  been  under- 
mined, and  overall  oil  consumption  has  in- 
creased by  over  1  million  barrels  per  day; 

Petroleum  and  petroleum  product  Imports 
have  increased  by  sixty  percent  since  1985,  to 
over  eight  and  one-half  million  barrels  per 
day  prior  to  August.  1960,  and  at  that  level 
account  for  approximately  half  of  U.S.  con- 
sumption; 

Imports  trom  insecure  regions  of  the  world 
have  risen  five  fold  since  1985.  trom  less  than 
600,000  barrels  per  day  to  more  than  2,800,000 
bturels  per  day  in  July  1990,  and  are  pro- 
jected to  continue  to  increase  in  the  future; 

Events  following  the  Invasion  of  Kuwait 
produced  economic  damage  and  Jeopardized 
the  national  security  of  the  United  States, 
and  this  damage  resulted  materially  from 
the  failure  of  the  United  States  to  have  an 
effective  energy  security  policy,  to  have  an 
adequate  Strategic  Petroleum  Reserve  and 
promptly  use  it,  to  maintain  a  core  domestic 
production  capacity  and  to  pursue  energy  ef- 
ficiency as  a  national  goal;  and 

An  additional  duty  on  petroleum  imports 
will  help  achieve  the  market  stability  nec- 
essary to  stimulate  needed  investments  in 
energy  efficiency  and  new  energy  sources 
and  may  provide  additional  revenues  for 
such  Investments  and  for  the  Strategic  Pe- 
troleum Reserve. 

Section  3:  Floor  price  for  domestic  oil. 

Establishes  a  floor  jsice  for  domestic  crude 
oil,  accomplished  through  enactment  of  a 
contingent,  variable  tariff  on  imported  pe- 
troleum and  petroleum  products.  This  con- 
tingent surcharge,  determined  monthly,  is 
equal  to  the  excess,  if  any,  of  S20.00  over  the 
average  West  Texas  intermediate  crude  oil 
price  of  the  previous  30-day  period.  For  prod- 
uct imports  the  assessment  is  110%  of  the  as- 
sessment on  crude. 

Definition  of  crude  oil:  Subheading  2709  of 
the  Harmonized  Tariff  Schedule. 

Definition  of  product:  Any  product  listed 
under  subheading  2710  of  the  Harmonized 
Tariff  Schedule,  including  distillate  and  re- 
sidual ftiel  oils,  motor  fuels,  kerosene, 
napthas,  and  lubricating  oils. 

Section  4:  Energy  Security  Investment 
Fund. 

Creates  an  Energy  Security  Investment 
Fund  f^m  the  revenues  generated  by  any 
collections.  This  fund  shall  be  used  to  pro- 
vide funding  for  conservation  purposes  and 
enhancement  of  the  Strategic  Petroleum  Re- 
serve. Funds  will  be  made  available,  subject 
to  authorization  and  api>ropriation,  for  the 
following  purposes: 

(1)  Acquisition  of  petroleum  to  fill  the 
Strategic  Petroleum  Reserve  up  to  a  level  of 
1.5  billion  barrels  of  petroleum  and  40  mil- 
lion barrels  of  product; 

(2)  Acquisition  of  petroleum  products  for 
storage.  The  Secretary  of  the  Treasury  shall 
calculate  the  revenues  that  resulted  firom 
Imposition  of  the  assessment  on  home  heat- 
ing oil.  These  funds  shall  be  available  for  ac- 
quisition of  petroleum  products  and  storage 
capacity,  particularly  for  home  heating  oil 
in  regions  i>articularly  dependent  upon  heat- 
ing oil.  If  the  Secretary  of  Energy  deter- 
mines that  the  product  reserve  contains  40 
million  barrels,  these  funds  shall  be  dedi- 
cated to  conservation  programs  in  regions 
particularly  dependent  upon  heating  oil. 

(3)  Low  income  home  weatherizatlon; 

(4)  Promotion  of  energy  efficiency  and  the 
commericialization  of  energy  efficient  tech- 
nologies and  those  baaed  on  the  use  of  envi- 
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ronmeiitally-sound,  domestically-produced 
fuels,  I  Ad 

(5)  1  he  enhancement  of  domestic  oil  and 
gas  re<  overy. 

Sect  on  5:  Cooperation  with  hemispheric 
allies  I  o  enhance  energy  security. 

The  jPresident.  initially  and  in  any  fiscal 
year,  tnay  waive  any  duties  imiwsed  under 
this  Act  on  oil  produced  by  western  coun- 
tries, provided  he  certifies  to  Congress  that 
doing  lo  would — 

(1)  tnhance  the  energy  security  of  the 
United  States  and  make  available  additional 
energy  supplies; 

(2)  promote  economic  and  political  co- 
operation with  these  countries,  and 

(3)  sbch  cooperation  offers  the  prospect  of 
increased  economic  opportunities  for  U.S. 
firms.] 

The  jwaiver  may  be  made  on  amounts  up  to 
the  ailnualized  average  levels  that  prevailed 
during  the  last  six  months  of  1990.  The  Presi- 
dent Aiay  also  provide  such  access  for  oil 
produced  as  a  result  of  the  development  of 
new  production  capacity. 

Reqilres  the  President  to  report  to  the 
Congress  on  the  ways  in  which  the  countries 
of  the|  Western  Hemisphere  can  cooperate  in 
mattef^  regarding  energry  production  and 
consetvation.  The  Report  shall  contain  rec- 
ommepdatlons  on  how  to  expand  petroleum 
production  and  methods  (including  credit  as- 
sistance) by  which  the  United  States  could 
Eissistt  these  countries  increase  the  produc- 
tion 0^  petroleum. 
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A  T  ElIBUTE  TO  DORIS  ANDERSEN 


Mr. 


HON.  LES  AdCOIN 

OFOREOON 
DlfTHE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  June  18, 1991 


AuCOIN.  Mr.  Speaker,  I  rise  today  to 
recogaize  an  outstanding  Oregonian,  Doris 
Andersen.  Honored  by  her  peers,  Doris  was 
selected  last  fall  as  the  1990  Realtor  of  the 
Year  by  the  Oregon  Association  of  Realtors 
and  v«as  singled  out  in  this  June  1991  article 
in  Oregon  Business  magazine  as  an  Oregon 
business  leader  wtK>  defines  the  word  "suc- 
cess." Working  with  her  on  issues  vital  to 
maintaining  the  dream  of  home  ownership  in 
this  country,  I  am  fortunate  to  come  to  krK>w 
her  af  a  frierxl.  I  ask  that  my  colleagues  join 
me  in  congratulating  Doris  Anderson  on  her 
achievements  and  commending  her  contribu- 
tk)ns  to  her  family,  community,  and  professkm. 
article  follows: 

A  Statewide  Realtor 
(By  Brian  White) 
kng  a  23-year  career  selling  residential 
real  fstate,  Doris  Andersen  has  managed  to 
iuggl*  more  than  a  few  pressing  priorities. 

She's  handled  those  priorities  quite  well, 
than!  you. 

An(  ersen,  selected  last  fall  as  1990  Realtor 
of  thi  Year  by  the  Oregon  Association  of  Re- 
altor) ,  has  managed  to  stay  atop  a  fiercely 
compstitive,  up-and-down  field  while  main- 
tainli  g  her  family  and  community  roots. 

Act  ive  for  many  years  In  the  Portland-area 
resid(  ntial  real  estate  scene,  Andersen  now 
residt  8  in  the  small  southwestern  Oregon 
community  of  Shady  Cove  with  her  husl)and 
DeLalre.  She's  sales  manager  for  the  Ash- 
land lieadquarters  onice  of  Van  Vleet  ti  As- 
socia|es  Inc.,  supervising  12  real  estate 
agenlta.  In  Portland,  she  was  the  first  woman 


to  80  -ve  as  president  of  the  Portland  Board    reer  than 


UMI 


of  Realtori  (1982).  She  later  became  president 
of  the  9,000-member  Oregon  Association  of 
Realtors  and  regional  vice  president  of  the 
National  Association  of  Realtors. 

Aside  trom  her  impressive  professional  dos- 
sier, Andersen  has  managed  to  help  raise 
seven  children,  conduct  motivational  and 
educational  seminars,  and  participate  in  vol- 
unteer work  with  such  organizations  as  the 
Oregon  Commission  for  the  Blind. 

"The  balance  in  her  life  is  absolutely  phe- 
nomenal," says  Ruby  Brockett,  owner- 
broker  of  Brockett  Real  Estate  in  Eugene 
and  a  1986  Oregon  Realtor  of  the  Year  win- 
ner. "She's  been  active  in  professional  cir- 
cles while  enriching  young  peoide's  lives, 
and  is  always  willing  to  help  others.  She's  a 
very  caring,  sharing  person." 

Andersen,  who  prefers  to  list  her  age  as 
"slxty-plu9,"  entered  the  real  estate  field  in 
1968.  Her  ])usband  already  had  his  real  estate 
broker's  license  and  "talked  me  into  it," 
says  Andersen.  With  a  house  full  of  kids  the 
work  was  to  be,  of  course,  i>art-time. 

"I  geared  my  schedule  so  I  could  still  be  in- 
volved in  tripe  to  the  orthodontist,  PTA 
meetings  land  Little  League,"  Andersen  re- 
calls. "Thiit  meant  I  did  a  lot  of  weekend  and 
evening  'ior'k.  at  home.  For  the  first  few 
years  I  thpught  it  was  a  part-time  Job,  but  I 
was  really  working  more  hours  than  full- 
time  agents." 

In  Rose  City,  Andersen  specialized  in  resi- 
dential properties  in  the  Portland  Heights 
and  West  Hills  areas.  Andersen  and  a  partner 
ran  Portco  Properties  for  a  number  of  years 
before  she  launched  her  own  firm,  Doris  An- 
dersen &  Associates. 

Early  6b  she  became  active  in  a  slew  of 
real  estate  industry  groups  and  has  become 
something  of  an  exi>ert  on  issues  facing  real- 
tors across  the  state  and  nation.  For  seven 
years  she%  been  on  the  board  of  the  National 
Association  of  Realtors,  attending  legrisla- 
tive  conferences  and  keeping  Oregon  realtors 
and  legislators  abreast  of  key  housing  issues. 

Andersen  moved  Into  the  southwest  Oregon 
real  estate  market  "by  chance,"  via  her  hus- 
band's work. 

The  coitple  moved  to  Ashland  in  1966  and 
eventually  settled  in  Shady  Cove.  Andersen 
continued  to  operate  her  business  but  by  this 
time  had  become  more  involved  with  realty 
industry  Issues.  She  cut  back  on  her  success- 
ful sales  work  to  concentrate  on  motiva- 
tional speaking  seminars  and  educational 
endeavors.  Her  stint  as  regional  vice  presi- 
dent for  t^e  National  Association  of  Realtors 
took  her; on  the  road  to  Alaska,  Montana, 
Idaho,  Washington,  and  throughout  Oregon, 
and  Andersen  served  as  a  liaison  between 
state  and  national  realtors  associations.  She 
remains  active  in  the  Salem-based  Oregon 
Association  of  Realtors,  helping  staff  mem- 
bers there  deal  with  inquiries  trom  sjwcial 
interest  ^oupe  and  the  media. 

Last  January  Andersen  relinquished  con- 
trol of  her  business  to  her  husband,  who  sold 
his  other  business.  At  Van  Vleet^  Andersen's 
job  is  to  (xain,  guide,  and  inspire  real  estate 
agents.    | 

In  the  early  1990s,  at  least,  the  Ashland- 
area  residential  real  estate  market  is  lively, 
as  many  California  retirees  seek  bucolic 
propertied.  "And  Ashland  is  a  college  town 
with  quite  a  cultural  community.  It  really 
has  beckoned  them,"  says  Andersen. 

In  her  newly  adopted  Jackson  County  sur- 
rounding* she  plans  to  build  on  her  edu- 
cational t.nd  community  service. 
After  a)l,  there's  more  to  a  real  estate  ea- 
sel ling  real  estate. 
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TRIBUTE  TO  NORMAN  ADAM 


HON.  GUS  YAinON 

OF  PENNSYLVANIA 

W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  YATRON.  Mr.  Speaker.  I  rise  today  with 
great  pride  to  horxv  a  man  by  the  name  of 
Norman  E.  Adam  of  Maxatawny  Township, 
PA,  for  his  tremendous  courage  arxj  heroism. 
I  am  pleased  to  come  before  the  House  today 
to  tell  you  about  this  man's  incredible  actions. 

On  the  moming  of  Monday,  May  27,  1991, 
Jeffrey  Sharp  was  flying  a  plane  over 
Maxatawny  Township  when  it  suddenly  nose- 
dived arxJ  crashed  in  a  field  near  the  home  of 
Norman  Adam.  Mr.  Adam  ran  to  ttie  scene  of 
ttie  accident  as  soon  as  he  saw  the  plane  go 
down.  When  he  arrived,  he  quickly  surveyed 
the  situation  and  found  that  the  pilot  had  t>ro- 
ken  both  his  legs  in  the  crash  yet  was  still 
desperately  trying  to  crawl  away  from  the 
flaming  wreckage.  With  the  helpless  Sharp 
writf)ing  in  pain  arxJ  in  flames,  Mr.  Adam  inv 
mediately  began  his  heroKS.  He  threw  sou 
onto  Sharp  to  put  out  the  fire  and  thoughtfully 
dialed  911  on  the  nearest  phone  to  call  in  as- 
sistance. To  stave  off  further  trauma,  Mr. 
Adam  stayed  with  Jeffrey  Sharp,  keeping  him 
calm  arxJ  cool  until  emergency  personnel  ar- 
rived. Norman  Adam's  bravery  and  selfless 
compassion  for  his  fellow  man  was  vital  in 
saving  Jeffrey  Sharp's  life.  Citizens  every- 
wtiere  shoukj  attempt  to  emulate  tfiese  herok: 
traits,  as  Mr.  Adam  has  provkJed  a  shining  ex- 
ample for  all  of  us  to  respect  arxJ  follow. 

Mr.  Speaker,  it  is  indeed  a  great  honor  to 
rise  before  you  arxJ  my  colleagues  here  in  the 
House  of  Representatives  today  to  acknowl- 
edge tfiis  great  deed  performed  by  Norman 
Adam.  Mr.  Adam's  actions  went  aibove  and 
beyond  tfie  normal  call  of  duty,  and  I  am  sure 
you  will  join  me  in  offering  congratulations  to 
Norman  Adam  for  his  dedicatkxi  to  humanity. 


PANCYPRIAN  ASSOCIATION  OF 
AMERICA  AWARDS  1991  FREEDOM 
AWARD  TO  GEORGE  E. 

PARASKEV  AIDES 


HON.  EDWARD  F.  FEIGHAN 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  George  E. 
Paraskevakles,  O.B.E.  was  honored  on  May 
18,  1991,  by  Vhe  Pancyprian  Associatnn  of 
America.  George  Paraskevaides'  dedication  to 
the  servk»  of  ottiers,  his  profound  belief  in 
hunftan  values,  and  his  proud  commitment  to 
his  Cypriot  heritage  made  him  truly  desennng 
of  the  Pancyprian  Associatxxi's  1991  Freedom 
Award. 

Soon  after  his  birth  in  1916,  George 
Paraskevakles  moved  with  his  family  from 
Atfiens  to  Cyprus,  where  he  excelled  in  his 
studies  at  the  ParK:yprian  Gymnaskjm  of 
Nicosia.  He  completed  his  fomtal  education  in 
architecture  at  the  Milan  Pdytechnk:,  Italy, 
upon  the  outbreak  of  World  War  II.  Despite 
tt>e  minimal  constructk>n  activity  carried  out  in 
Cyprus  during  the  war,  George  Paraskevakles 
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formed  the  contracting  and  civil  engineering 
firm  Joannou  &  Paraskevakles,  in  associatnn 
with  Mr.  SteKos  Joannou.  Today,  Joanrxxj  & 
Paraskevaides  is  tt»  leading  contracting  conv 
pany  in  Cyprus,  with  approximately  30  subskS- 
aries  aixl  associated  companies. 

The  technnal  management  skills  of  George 
Paraskevakles  have  also  served  to  propel  his 
intematk>nal  building  and  engineering  contract- 
ing company  to  become  or>e  of  ttie  leading 
companies  in  the  Mkleast  and  the  worid,  with 
over  20,000  personnel  and  neariy  $1 .5  biiinn 
in  annual  contracts.  Mr.  Paraskevakles'  diver- 
sity may  be  seen  in  his  estal)lishment  of  nu- 
merous enterprises  in  several  different  courv 
tries,  such  as  the  Ledra  Marriott  and  Inter- 
continental Athenaeum  in  Atfiens.  He  has 
served  on  tt>e  tx)ards  of  many  organizations, 
companies,  and  t>anks. 

Tf>e  worxler  of  his  illustrious  career  is  fur- 
ther magnified  t>y  Mr.  Paraskevakles  dedna- 
txxi  to  the  servKe  of  ottters.  He  has  continu- 
ously denx>nstrated  his  care  for  his  felk>w  citi- 
zens through  his  financial  akl  for  mednal 
treatment,  Ns  promotkxi  of  Cypriot  culture, 
and  his  establishment  of  ttie  International 
Sports  Center  in  Cyprus.  The  George  arxl 
Thelma  Paraskevakles  Fourvjatlon  has  formed 
links  with  Shriners  Hospital  in  SpringfiekJ.  MA, 
and  Chiklren's  Heart  Fund  Hospital  in  Min- 
neapolis arxl  has  provkled  numerous  sctwlar- 
ships  for  less  fortunate  Cypriots.  Mr. 
Paraskevakles  founded  the  Cyprus  Kidney  As- 
sociation, the  Surgk^l  and  Transplant  Founda- 
tran  and,  most  recently,  the  Cyprus  Heart  As- 
sociation. 

•  Mr.  Paraskevaides  has  received  several 
prestigious  horx>rs  from  sources  throughout 
the  worid,  including  the  Order  of  ttie  British 
Empire  (O.B.E.)  by  Queen  Elizabeth  II,  the 
Order  of  Oman  III,  Class  Civil  by  Sultan 
Qaboos  of  Oman,  t>>e  Rotary  Foundatkm 
Medal,  and  the  Medal  of  Merit  of  the  Uons 
International  Club  of  Nicosia,  the  St  Paul's 
Medal  by  the  Greek  Orthodox  Archbishop  of 
North  and  South  America,  arxl  ttie  St  Marcus 
Medal  by  the  Pontifice.  He  is  an  horxKary  citi- 
zen of  Nkx>sla  and  received  the  Goklen  Apple 
Award  from  Mayor  Edward  Koch,  of  New 
York.  He  was  awarded  ttie  Aristotelian  Award 
by  ttie  Greek-American  Organizatkm  AHEPA, 
the  Person  of  the  Year  for  1986  by  the  Hel- 
lerac-American  Neighborhood  Actkxi  Commit- 
tee, and  Distinguished  Hellene  Award  t>y  the 
Hellenk:  Medk^l  Society  of  New  Yortc  To- 
gether, Thelma  and  George  Paraskevakles 
were  awarded  ttie  Great  Benefactor  Decora- 
tkHi  of  the  Society  of  Cypriot  Studies  in  rec- 
ognitkm  of  ttieir  philanthrope  and  cultural 
sen/ice. 

Mr.  Paraskevakles  has  often  twen  offered 
higtiest  offk^al  positions  in  Cyprus  but  has 
continuously  refused  ttiem  because  of  his  be- 
lief ttiat  he  can  better  sen/e  his  country 
ttirough  his  business  associates  and  his  irrter- 
natk>nal  relatkxis.  His  klea  ttiat  his  Cypriot 
empk)yees  overseas  constitute  ambassadors 
of  ttieir  country  is  a  lesson  for  all  of  us  inter- 
ested in  fostering  intematkxial  cooperatkm 
and  good  will.  And  it  is  our  fervent  hope  ttiat 
ttie  message  ttiey  bring  atxxjt  Cyprus  will  edu- 
cate more  people  and  help  to  create  an  at- 
mosphere that  will  soon  end  ttie  tragk;  diviskm 
of  that  beautiful  islarxl 
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It  is  with  great  pleasure  that  I  congratulate 
George  Paraskevakles  and  ttie  Pancyprian 
Associatnn  of  America  for  awarding  him  the 
1991  Freedom  Award. 


HISTORIC  WATERFORD.  NY.  TO 
CELEBRATE  176TH  ANNIVERSARY 


HON.  GERALD  BJL  SOLOMON 

OF  NBW  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18. 1991 

Mr.  SOLOMON.  Mr.  Speaker,  among  the 
many  communities  in  upstate  New  York  whteh 
I  have  the  privilege  of  representing  is  o.v 
wtinh  is  proudty  commenwating  the  175th 
anniversary  of  its  town  government,  the  tO¥»n 
of  Waterford. 

Actually,  ttiis  anniversary  is  a  little  deceptive 
in  terms  of  telling  the  full  story  of  Waterfortfs 
history,  which  dates  back  to  the  very  eariiest 
days  of  America.  Indeed,  the  town  was  actu- 
ally the  nottiemrrxist  point  of  Henry  Hudson's 
expk>ratk>ns  in  1609,  and  received  its  first  d»- 
vetopment  of  American  commerce,  helping  to 
give  birth  to  ttie  Amerk»n  industrial  ravoluikxi 
and  lying  at  the  gateway  to  New  York's  great 
Erie  and  Champlain  canal  system. 

Through  all  of  ttiese  years,  Waierlord  has 
always  been  an  active  and  ready  part  of  every 
facet  of  our  t^latkX1's  history,  indudkig  the 
proud  parik^tkxi  of  its  citizens  in  every 
struggle  for  litierty  from  ttw  American  Revoiu- 
tkxi  to  Operatkm  Desert  Stona  Indeed,  ttie 
timing  of  this  cetobraSkm,  which  focused  on  a 
parade  arxl  festival  on  June  15,  couUnl  hove 
been  more  appropriate.  It  was  a  wel-atlended 
event,  arxl  I  was  proud  to  be  the  guest  speak- 
er. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating the  town  of  Waterford  on  this  special  an- 
niversary, and  In  ttianking  the  crttzens  of  ttiat 
historic  community  for  aN  of  ttieir  past  and 
continuing  contritxjtkxis  to  our  Natnn's  free- 
dom, prosperity,  and  greatness. 


UNITED  STATES  FIRM  OUTPACES 
JAPAN  RIVALS 


HON.  lES  AoCOiN 

OFOR£OON 

IN  THE  HOUSE  OF  REFRB8RNTATIVB8 

Tuesday.  June  18, 1991 

Mr.  AuCOIN.  Mr.  Speaker.  I  bring  to  my  col- 
league's attentton  to  an  artnle  that  appeared 
in  the  June  14,  1991,  edttnn  of  the  Wan  Street 
Journal.  At  a  time  wtien  the  technotognal 
competitiveness  of  U.S.  firms  is  in  doubt,  it  is 
tieartening  to  read  about  an  American  com- 
pany fighting  to  regain  a  market  tost  to  inter- 
natnnal  competitors. 

Founded  in  1946  t>y  two  Oregonians.  How- 
ard Volum  arxl  Jack  Murdock,  Tektronix  now 
emptoys  7.000  in  Oregon  arxl  anottier  5.000 
woridwkle.  After  suffering  severe  business  set- 
backs in  ttie  late  1980's.  ttie  company  is  mak- 
ing a  comeback  to  again  be  a  premier  tectv 
nology  leader  in  ttie  electronks  industry. 

Ttie  ctialenges  Tektronix  faces  higtikght  ttie 
need  for  ttie  U.S.  Government  and  ttie  private 
sector  to  work  togettier  in  devetoping  cotierent 
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policies  to  ensure  U.S.  leadership  in  the  devet- 
opment,  use  and  commercialization  of  tech- 
nology. Competitors  in  Japan  and  other  major 
MustrteMzed  countries  are  t)eneming  from 
their  government's  systematic  pursuit  of  lead- 
.erahip  in  critical  technologies.  By  raising  the 
priority  given  to  technology  and  competitive- 
ness in  our  R&D,  tax.  trade,  and  regulatory 
policies,  we  can  help  American  firms  regain 
their  oompelitive  edge. 
[Prom  the  Wall  Street  Joanua.  Jane  14, 1991] 

Color  printer  Otvss  Tektronix  Jump  on 

Canon 

(By  O.  Pascal  Zachary) 

A  U.S.  oompaay  has  leapft-o^^ed  Canon,  a 
Japanese  electronics  giant.  In  the  burgeon- 
ing field  of  color  printing  on  plain  paper. 

Tektronix  Inc.,  a  company  based  in  Bea- 
▼erton.  Ore.,  that  is  best-known  for  its  elec- 
tronic Instnunents,  plans  to  introduce  a 
printer  on  Monday  that  uses  a  new  type  of 
Ink  and  promises  high-quality  prints  on 
plain  paper — and  many  other  materials  rang- 
ing from  cardboard  to  tissues.  The  printer, 
which  carries  a  list  price  of  19,965  and  will  be 
available  in  July,  uses  a  solid,  wax-based  ink 
that  Is  safer  and  easier  to  handle  than 
coventional  printer  Inks. 

Today,  high-quality  color  printers  are 
mainly  used  by  graphic  artists  to  prepare 
paokBg1"g  And  advertisements.  They  are  a 
rarity  in  business  offices,  where  black-and- 
white  printers  are  as  common  as  telephones 
and  flLxes.  Besides  being  expensive,  today's 
sophisticated  color  printers  require  messy 
Inks  and  special  paper. 

Some  analysts  think  the  shift  to  ordinary 
paper  could  ignite  demand  for  color  printers, 
transforming  office  documents  in  the  proc- 
ess. 

"Plain  paper  is  really  the  key  for  the  office 
market  to  take  off,"  says  Donna  Wheatley,  a 
marketing  director  at  Data-products  Inc., 
Woodland  Hills,  Calif.,  which  plans  to  Intro- 
dace  a  solid-ink  printer  later  this  year. 
InfoCorp  eetimates  unit  sales  of  the  printers 
should  double  by  1995  to  nearly  lOO.OOO. 

The  emergence  of  a  U.S.  company  at  the 
forefiront  of  color  printing  is  something  of  a 
sarprise.  Computer  printing  is  one  of  a  num- 
tier  of  high-tech  niches  pioneered  by  U.S. 
companies  but  best  exploited  by  the  Japa- 
nese. Hewlett-Packard  Co.,  the  biggest  name 
In  computer  printing,  dominates  the  esti- 
mated H  billion  a  year  market  for  high-end 
laser  printers,  but  the  guts,  or  "engines,"  of 
Hewlett-Packard's  machines  come  trom 
Canon.  Canon  also  supplies  the  "engines"  for 
Apple's  big-selling  family  of  laser  printers. 

Canon  wants  to  gain  the  same  sway  over 
the  color  printer  nufket  as  it  holds  over  the 
black-and-white  market.  So  far,  however, 
the  company  offers  only  a  combination 
plain-paper  printer-copier  whose  list  price 
■tarts  at  122,500.  And  the  oatput  of  these 
laser  printers  is  considered  less  sharp  and 
vivid  than  pages  produced  by  Tektronlx's 
prtntar. 

Bat  It  Isn't  clear  how  long  Tektronix  can 
liold  onto  the  lead.  On  the  minus  side: 
Tektronlx's  printer  is  slow,  taking  several 
mlnatas  to  produce  a  single  full-color  page. 

COttPSmORB'  PLANS 

Competitors  hope  to  do  better.  Canon  says 
It  will  show  a  new  color  printer  at  the 
Comdex  computer  show  this  fUl  that  may  be 
comparably  priced.  It  won't  say  when  it  will 
ship  the  prodact.  which  is  expected  to  use  a 
laaer  engine.  Meanwhile,  Dataprod-ucts  Inc., 
a  Japanese-controlled  company,  promises  to 
deliver  a  plain-paper  oolor  printer  later  this 
ysar  for  less  than  S}0,000. 
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The  firlnter  firom  Dataproducts  will  also 
use  solid  Ink.  Dataproducts  holds  a  patent  on 
aspecta  of  solid  ink,  purchased  from  a  former 
unit  of  Exxon,  which  first  developed  the  ink. 
While  Tektronix  acknowledges  licensing  this 
technology,  the  company  says  its  own  tech- 
nology is  home  grown  and  that  it  struck  a 
deal  with  Dataproducts  only  to  pre-empt  a 
legal  action. 

The  crucial  innovation  embedded  in  its 
printer,  Tektronix  says.  Involves  its  own 
proprieitary  method  of  converting  solid  ink 
into  a  liquid  using  heat,  shoving  it  through 
the  prl|iter  onto  the  page  and  fusing  it  back 
Into  a  Solid  by  applying  3,000  pounds  of  pres- 
sure toi  the  page. 

"This  is  a  significant  piece  of  American 
technology,"  says  Edward  Pullen,  an  Info- 
Corp analyst.  He  says  the  technology  is 
"scalallle,"  meaning  the  basic  design  is  sim- 
ple eni)ugh  that  it  should  result  in  color 
printei^  priced  below  $3,000  by  the  mid-1990s. 

MARKETINa  SAVVY 

Wheltier  Tektronix  succeeds  in  bringing 
color  irlntlng  into  the  mainstream  of  office 
life,  however,  also  depends  on  its  marketing 
savvy,  I  a  knack  Tektronix  didn't  display 
much  In  the  19608,  when  its  sales  stagnated. 
"Certainly,  this  technology  has  the  jwtential 
to  beobme  pervasive,  but  that  dei>ends  on 
how  qslckly  Tektronix  can  bring  the  price 
down  and  improve  the  speed  of  its  printer," 
says  Angele  Boyd,  an  analyst  at  Inter- 
nationsl  Data  Corp. 

Ms.  toyd  notes  that  for  color  documents  to 
really  catch  on,  computer  software  must  l)e 
adapted  to  take  advantage  of  the  capability. 

In  tlie  end,  Tektronix  could  become  an- 
other lU.S.  company  that  has  pioneered  a 
techndlogy  only  to  have  a  Japanese  con- 
cern—Dataproducts, for  instance — capitalize 
on  the  innovation. 

Tbene  is  even  a  chance  that  Hewlett-Pack- 
ard will  improve  its  home-grown  Inkjet  tech- 
nique So  that  its  low-end  color  printers  will 
be  able  to  satisfy  quality  demands.  Hewlett- 
Packard  and  others  sell  color  printers  for 
less  than  $1,500,  but  these  machines  still  re- 
quire epecial  clay-coated  paper  to  prevent 
colonjfrom  losing  definition  and  vividness. 
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HON.  NICK  JOE  RAHALL  D 

OF  WEST  vntomiA 

rnS  H0U8B  OF  REPRESENTATIVES 

Tuesday,  June  18. 1991 
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cans  and  Lebanese-Americans  have  contrib- 
uted to  the  UnMed  States. 

I  feel  wtiU  is  even  more  poignant,  that  the 
dedfeaiion  was  made  in  the  aftermath  of  the 
Persian  Qiif  war.  Because  of  the  war  and  var- 
ious probietns  we  have  had  in  previous  years 
wHh  the  MMdto  East,  many  people  tend  to 
charaderiz^  the  Arab  world  as  the  leader  of 
•  !  But  this  charaOsrtMlion  ia  not 


Mr.  RAHALL.  Mr.  Spealter,  on  Friday,  May 
24,  1991,  President  Bush  dedicated  the  Kahlil 
Gitran  Memoriai  Garden,  wtwh  is  located  in 
the  3100  tJlock  of  Massachusetts  Avenue, 
serosa  from  the  British  Embassy.  Ttie  Memo- 
rial Garden  is  composed  of  2  acres  of  trees, 
a  host  of  pianis,  a  green  lawn,  and  a  fountain. 

Katfl  Gferan  was  a  mystical  poet  of  Arab 
and  Ltbanaee  deaoent.  wtw  lived  most  of  his 
Ife  in  the  United  States,  where  he  died  in 
1931.  He  wot1«ed  in  great  cities  in  the  United 
Stataa  and  the  MkMe  East;  ttwrefore,  ttie  me- 
morial Includes  architectural  designs  from 
Western  and  Arab  cultures. 

Because  I  am  a  Lebanese-American,  this 
mamaial  has  a  special  nwaning  to  me.  I  am 
pleasfd  that  it  was  created  for  Gibran,  a  man 
who  Is  a  popular  poet  among  Americans. 
Gibra^  is  a  good  example  of  wtiat  Arab-Ameri- 


true.  We  lii^  and  still  are  having  confHcte  wMh 
certain  leaders  In  the  Middto  EM.  but  not  with 
the  entire  Arab  world.  The  majority  of  the  Arab 
people  waiit  peace.  Even  President  Bush  stat- 
ed, "^ibrai^  sought  a  kinder,  gender  worfcT. 

Also,  the  Gtoran  Memorial  only  cost  $1  mil- 
lion, which  is  a  modest  amount  wtien  com- 
pared to  other  propoaed  expenditures  for  up- 
coming nrwmorials.  We  should  take  this  exam- 
ple into  odiskleratton  wtwn  making  plar«  for 
new  memorials,  because  it  is  not  the  amount 
that  is  spent  which  makes  a  memorial  great, 
but  ttie  person  wtwm  it  horxxs. 


TRD  lUTE  TO  NICOLE  DAVIS 


IN  THE 


Mr.  YA1tK)N. 
today   with 


HON.  GUS  YAntON 

OF  PENNSYLVANIA 
HOUSE  OF  REPRESENTATIVES 


Tuesday,  June  18. 1991 


Mr. 


Speaker,  I  rise  t>efore  you 
great  pride  to  recognize  the 
achievements  of  a  young  lady  t>y  ttw  name  of 
Nicole  Davis  from  Pottsviile,  PA.  Alttxxjgh  only 
11  years  OM,  this  sixth  grade  student  at  the 
D.H.H.  Lengel  MMdto  School  has  done  an  ex- 
cepttonal  {ob  for  both  her  community  and 
State  as  amember  of  the  Drug  Abuse  Resist- 
ance Eduqation  PARE]  Program. 


Nkoie.  the  daughter  of  Henry  and  JudHh 
Davis,  PoisvMe,  will  be  ttie  sole  representa- 
tive of  her  State  at  the  graduation  cerenxxiies 
of  this  vary  prestigkxis  program,  wtiich  will 
take  place  on  Wednesday,  June  19,  1991,  In 
Washington,  DC.  Despite  her  youth,  she  has 
become  an  active  and  important  participant  in 
our  country's  war  on  drugs  with  her  selection 
to  tills  veiy  competitive  program.  The  leader- 
ship that  Miss  Davis  has  displayed  at  such  a 
young  age  provkles  an  excelient  example  for 
all  of  us  to  recognize  arxl  appreciate,  and  I  am 
sure  ttiat  she  will  continue  to  take  ttie  initiative 
In  her  community  by  performing  servfoes  as 
significant  as  ttxtee  aooompHshed  t>y  DARE. 

Mr.  Sp0aker.  it  Is  Indeed  a  tremerxtous 
honor  for  fne  to  familiarize  you  and  ttie  rest  of 
my  colleagues  here  in  Ihe  House  of  Rep- 
resentatives with  the  outstarxfng  accomplist)- 
ments  of  Nicole  Davis.  Her  worit  in  ttie  fight  to 
cure  our  Qounlry's  drug  problem  has  been  ex- 
traordinary,  and  I  hope  you  wM  join  me  in  of- 
fering Miss  Davis  congratulations  as  she  grad- 
uates froth  the  Drug  Abuse  Resistance  Edu- 
cation Pi^)gram  and  wistwig  her  continued 
success  lit  ttw  future. 


June  18,  1991 


WILLIAM  EATON— AN 
ENTREPRENEUR 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  Mr.  WiHiam 
Eaton  was  a  prominent  entrepreneur  in  Great- 
er Cleveland.  Under  his  leadership,  the  Knall 
Beverage  Co.  prospered  and  thrived  as  one  of 
the  few  remaining  Greater  Clevelarxl  beverage 
firms.  He  was  a  great  salesman,  promoter, 
and  was  proud  of  the  fact  that  he  knew  all  of 
the  tavern  owners  and  people  at  the  brew- 
eries. 

Bill  Eaton  was  a  graduate  from  oM  West 
High  School.  Donng  Workj  War  II,  he  was  a 
B-24  bomber  pitot.  After  the  war,  he  grad- 
uated from  Western  Reserve  University  and 
also  became  involved  in  his  wife's  family  bev- 
erage business. 

Mr.  Eaton  was  very  active  in  commurtrty  af- 
fairs in  additkxi  to  his  business  activities  in  ttie 
beverage  industry.  In  the  late  1940's,  he 
served  a  term  as  commander  of  an  American 
Legion  post.  AltfKMjgh  he  was  not  a  singer, 
Mr.  Eaton  was  on  \he  board  of  directors  of  thte 
West  Shore  Chorale.  He  was  also  a  volunteer 
at  St.  John  and  West  Shore  Hospitals  and  do- 
nated tinrw  to  help  eklerty  people  fill  out  tax 
forms  for  tfie  Internal  Revenue  Servk:e. 

Mr.  Speaker,  thafs  not  all.  He  was  a  mem- 
ber of  the  Western  Reserve  Kennel  Club, 
competed  in  Kerry  Bkie  terriers,  and  bek)nged 
to  the  Cleveland  Yachting  Club.  Mr.  Eaton 
was  also  a  Mason  arvj  taught  Sunday  school 
at  Bethany  English  Lutheran  Church. 

If  orw  looks  at  the  contributkxi  Bill  has 
made  to  his  community  and  to  his  neighbors, 
and  if  we  measure  his  accomplishments 
against  how  he  has  affected  the  lives  of  so 
many  people,  he  will  surely  tie  missed. 


FEDERAL  SUBSIDIES  FLOW  TO 
RURAL  PHONE  FIRMS  THAT 
HAVE  LOTS  OF  CASH 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  18, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  once  again 
tlie  American  taxpayer  is  footing  the  bW  for  a 
Federal  program  that  has  lost  its  original  rea- 
son for  being.  I  am  talcing  about  ttie  Rural 
Electrifk»tk>n  AdministratxHi. 

In  1949,  the  REA  was  given  a  mamon  to 
spread  telephone  service  to  the  scarcely  pop- 
ulatad  hinterlands  where  it  dkl  not  pay  for  ttie 
big  companies  to  go.  Through  REA  kwris,  at 
taxpayer  subsidized  interest  rates  of  2  percent 
and  5  percent,  small  \ocai  telephone  compa- 
nies have  been  able  to  provide  service  to  the 
most  desolate  outreaches  of  ttie  country. 

Unfortunately,  there  is  no  dtocretton  on  wtto 
is  able  to  receive  these  k>ans.  For  example, 
taiecommunlcalkxis  giant  GTE  Corp.  borrowed 
$42  miHion  from  the  REA  for  one  of  its  sub- 
skJiaries  even  though  tfiey  ended  up  with  $431 
millkxi  in  cash  on  hand  after  paying  $1.1  bil- 
IkMi  in  1990  dnndends.  MeanwhUe  a  small 
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company  in  Flatrock.  IL  had  to  wait  anottier 
year  to  receive  a  $428,400  toan  because  the 
REA  ran  out  of  1990  funds. 

The  list  of  companies  getting  rich  wtiile 
using  taxpayer  subskjized  REA  loans  is  grow- 
ing. Last  year.  $163  millk>n  in  REA  toans,  al- 
most half  tfie  total,  were  captured  t>y  just  five 
companies,  including  four  listed  on  the  New 
York  Stock  Exchange. 

I  am  not  caMing  for  the  dismantling  of  tfie 
REA,  but  enough  is  enough.  The  American 
taxpayer  shoukf  not  have  to  subskize  busi- 
nesses ttiat  reap  huge  profits  on  ttieir  invest- 
ments while  saving  on  the  REA  k}w  interest 
borrowing  costs. 

We  need  to  revamp  ttie  REA  and  set  cotkS- 
tkMis  on  just  wtK)  is  alkywed  to  use  ttiese 
funds  and  stop  the  abuses  ttiat  are  going  on. 
[Prom  the  Wall  Street  Journal.  May  23.  1991] 

Federal  Subsidies  Flow  to  Rural  Phone 

Firms  That  Have  Lots  op  Cash 

(By  Bruce  Ingersoll) 

Back  in  1949,  when  two-thirds  of  the  na- 
tion's farmers  didn't  even  have  a  handcrank 
telephone  on  a  party  line.  Congress  ^ve  the 
Rural  EUectrlflcation  Administration  a  new 
mission:  Using  subsidized  loans.  s|H«ad 
phone  service  into  the  thinly  populated  liin- 
terlands  where  it  didn't  pay  for  big  compa- 
nies to  go. 

Dell  Telephone  Cooperative  Inc..  an  REA 
borrower  in  remote  West  Texas,  is  still 
"struggling,"  its  manager  says,  to  keep  772 
customers  in  10.500  square  miles  of  "cactus, 
rattlesnakes  and  scorpions"  in  touch  with 
the  Information  Age.  To  hear  June  Barker, 
its  assistant  manager,  tell  it.  though,  she 
has  a  bigger  challenge;  how  to  invest  the  lit- 
tle co-op's  mounting  pile  of  cash— S5.8  mil- 
lion, at  last  report. 

"I  was  trying  to  keep  It  local,  but  there 
weren't  enough  banks.  Now  I  have  two  stock- 
brokers, good  ones,"  she  says.  Result:  While 
still  paying  off  $13.9  million  In  REA  loans  at 
taxpayer  subsidised  Interest  rates  of  2%  and 
5%.  Dell  Telephone  is  ringing  up  big  bucks 
on  high-interest  brokered  deposits  and  mu- 
tual funds. 

MANY  FLUSH  FIRMS 

Scores  of  nonprofit  co-ops  and  family- 
owned  telephone  comjjanies  in  rural  areas 
are  similarly  flush  with  cash.  In  addition  to 
the  subsidy  program,  they  are  benefiting 
from  a  modem  system  of  pooling  telephone- 
network  access  charges  and  long-distance 
toll  revenues.  Many  are  diversifying  into  lu- 
crative sidelines,  including  cable-television 
and  cellular-telephone  flunchises.  One  go-go 
cooperative  even  considered  a  plunge  into 
Texas  banking. 

Lured  by  the  riches,  big  telephone  holding 
companies  are  swallowing  up  many  of  their 
plump  little  country  cousins.  In  the  past 
three  years,  they  liave  taken  over  more  than 
SO  phone  companies— and  tiappily  taken  on 
their  low-interest  REA  debts  while  going 
back  for  more.  Last  year.  S183  million  in 
REA  telephone  loans,  almost  half  the  total, 
were  captured  by  Just  five  companies,  includ- 
ing four  listed  on  the  New  York  Stock  Ex- 
change. 

Teleoommonications  giant  OTE  Corp.,  for 
example,  borrowed  $42  million  at  5%  Interest 
for  its  Mlcroneslan  subaidlary  in  the  South 
Pacific — even  though  OTE  wound  up  with 
$431  million  in  cash  on  hand  after  paying  out 
$1.1  billion  In  1960  dividends.  The  other  big 
borrowers:  Alltel  Corp..  Century  Telephone 
Enterprises  Inc..  Telephone  &  Data  Systems 
Inc.  and  Paclfl-Corp.  Meantime,  the  two-em- 
ployee Flat  Rock  Mutual  Telephone  Co.  in 
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Flat  Rock,  m.,  liad  to  wait  another  year  for 
Its  $128,000  loan,  as  did  other  small  systems 
because  the  REA  ran  out  of  1900  funds. 

MEANS  TEST  RSaCINDED 

For  many  years,  the  REA  had  what 
amounted  to  a  means  test,  denjrlng  of  limit- 
ing loans  to  companies  and  co-ope  that  had 
excessive  "general  fUnds."  But  in  1987,  indus- 
try lobbyists  prevailed  on  Congress  to  re- 
scind the  policy,  forbidding  the  REA  to  dif- 
ferentiate between  the  rich  and  the  poor.  Re- 
sult: Holdlng-comiiany  borrowing  surged  to 
last  year's  $183  milUon  firom  Jost  $21  million 
in  1967. 

"It's  first  come,  first  served."  says  Roltert 
Peters,  the  REA's  top  telephone  lender.  "If 
you're  a  company  with  unlimited  resouroea, 
you  normally  can  get  your  request"  In  a  lot 
quicker  than  a  Ma-and-P&  type  operation." 
And  REA  Administrator  Gary  Byrne  says  the 
agency  hasn't  any  choice:  "By  law.  we  can't 
treat  a  GTE  subsidiary  or  an  Alltel  subsidi- 
ary any  differently  than  a  small  rural  oooi>- 
eratlve  out  in  northeastern  Montana." 

Bush  administration  ofQclala  decry  the 
sutwidlsation  of  big  holding  companies  and 
other  affluent  borrowers  as  "dlstorttng"  the 
original  phone  mission  of  the  REA,  which 
was  created  in  1935  to  bring  elec&ic  power  to 
the  American  outback.  Some  critics  also  aay 
the  electric  subsidies  are  no  longer  needed, 
particularly  In  once-rural  suburbanlxed 
areas.  At  the  very  least,  administration  offl- 
cials  argue,  that  REA  money  should  be 
meted  out  on  the  basis  of  need,  with  moat  of 
it  going  to  small  fry  in  rural  backwaters 
that  can't  obtain  credit  elsewhere.  But  ef- 
forts to  reinstate  the  old  ithone  i»llcy  have 
failed  to  win  support  in  Congress. 

A  major  reason,  according  to  former  Agri- 
culture Department  official  RolMrt  RlcIiardB: 
"No  one  was  willing  to  go  toe  to  toe  with 
[Rep.]  Glenn  English."  The  Oklahoma  Demo- 
crat, a  power  on  the  House  Agriculture  and 
Government  Operations  oommltteea,  has  re- 
ceived thousands  of  dollars  in  camiialsn  con- 
tributions from  telephone  political-action 
comniittees  over  the  years.  Rep.  English  ar-  ' 
gues  that  administration  efforts  to  curtail 
lending  to  wealthy  companies  and  co-ope  Is  a 
subterfuge  for  gutting  a  program  that  it 
can't  kill  outright.  He  calls  REA  Adminis- 
trator Byrne  "a  wolf  in  sheep's  clothing." 

Growing  competition  for  credit,  couided 
with  shrinking  pots  of  loan  dollars,  is  split- 
ting the  REA's  1.000  teleikhone  borrowers 
into  the  have-a-lots  and  the  liave-nots.  Most 
small  borrowers  favor  banishing  big  holding 
companies  f^m  the  loan  program  and  sul>- 
jecting  cash-rich  co-ops  and  independents  to 
strict  eligibUity  tests.  "It  wasn't  the  intent 
of  Congress  to  help  them  make  bales  of 
money,  and  that's  been  forgotten  by  some 
people,  including  tMends  of  mine."  asserts 
Clifton  Guffey.  manager  of  Wilkee  TeleiAione 
Membership  CoriK.  a  co-op  in  Millers  Creek. 
N.C. 

But  the  four  rural  telephone  groups,  de- 
spite differences  in  their  members'  interests, 
have  closed  ranks  against  the  administra- 
tion's assault  on  "profane  profits"  at  many 
REA  borrowers.  John  O'Neal,  a  National 
Rural  Telecom  Association  lobbyist,  accuses 
administraiton  "bomb-throwers"  of  trying 
to  conjure  up  "perceptions  of  abuse  in  a  pro- 
gram that  has  an  impeccable  record, 
unmarred  by  a  single  loioi  default.  Holding- 
company  units,  he  adds,  aren't  getting  "a 
disproportionate  share"  of  the  loans  and 
shouldn't  be  discriminated  against  l)ecan8e 
of  their  percentage. 

After  four  decades  and  $9  billion  in  direct 
and  guaranteed  loans,  the  communications 
landscape  has  changed  drastically.  All  but  a 
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few  deserts  and  mountain  hollows  have  been 
hooked  up  to  the  realm  of  touchtone  phones. 
fax  machines  and  computer  modems.  More- 
over, scores  of  rural  companies  and  co-ops 
have  grown  and  prospered  as  suburbs,  reso;'i» 
and  retirement  communities  entered  their 
areas. 

Big  Borroven 

[Princlp*!  unoaiit  owed  on  Rani  Electrification  Ad- 
mlnlBtratlon  lo«na  by  telephone  holding  compa- 
nlaa,  in  million*  >] 

Contel»  J211 

Alltel  306 

Telephone  «c  Data  Systems 199 

PacmCtorp 88 

G-Tec  87 

Century  Telephone  Enterprises 69 

Rochester  Telephone  45 

Citlaens  Utilities  42 

OTE  40 

•AtofJan.  31,  laei. 

•Acquired  by  OTE  in  March. 

Source:  Rural  Electrlflcatlon  Administration. 

[From  the  Wall  Street  Journal,  May  23, 1991] 
Open  Line:  Subsidies  Flow  to  Rural  Phone 

Firms  WrrH  Ample  Cash;  Bio  Companies 

Often  Benefit 

But  even  low-density  phone  systems  are 
thriving.  Under  Industry  pooling  arrange- 
ments, sjrstems  with  the  fewest  customers 
per  line  mile  can  tap  the  pools  for  the  fattest 
revenue  shares  because  they  have  the  high- 
est per-customer  costs.  A  rich  revenue 
stream  doesn't  deter  them  from  tapping  the 
REA  till,  though. 

In  West  Texas,  Dell  Telephone  borrowed 
S703,000  at  5%  Interest  two  years  ago  to  bring 
radio-telephone  service  to  an  Isolated  reach 
of  the  Rio  Grande  Valley.  One  new  customer: 
a  103-year-old  woman  rancher.  At  the  time, 
Dell  had  a  hoard  of  S5.6  million  In  cash— 
17,200  per  customer. 

imUSUAL  FIGURES 

How  does  Dell  do  it,  serving  a  desert  do- 
main bigger  than  Vermont  and  charging  resi- 
dential customers  only  $19.40  a  month  for 
local  service?  "We  get  money  out  of  the 
pools  and  use  that  to  Invest  and  keep  strug- 
gling along,"  says  Dale  Flach,  Its  manager. 
For  every  SI  in  local-service  revenue,  Dell 
gets  S22  in  network-access  and  long-distance 
toll  revenue.  (Typically  in  the  boondocks. 
It's  $4  long-distance  for  every  SI  local.) 
"They  could  give  local  service  away  free!"  an 
REA  official  exclaims. 

Nonetheless,  Mr.  Flach  Insists  Dell  isn't 
ready  to  be  weaned  f^m  subsidized  credit. 
"It's  desolate  out  here.  If  I'm  going  to  put  in 
new  service,"  he  says,  "I'm  going  to  have  to 
borrow  more  money  from  REA." 

Other  REA  borrowers  sound  a  similar 
theme.  "We're  grass-roots  America."  says 
Ljmdell  "Pete"  Hurt,  general  manager  of 
Craw-Kan  Telephone  Cooperative  Inc.,  of  Ol- 
rard,  Kan.  "We  operate  In  a  depressed  area 
[along  the  Missouri  border].  We  Just  want  to 
get  our  fair  share  of  the  crumbe  from  South- 
western Bell  and  AT&T." 

Some  crumbs.  After  dickering  with  big  car- 
riers over  access  charges  and  toll  revenues, 
the  little  co-op  wound  up  1990  with  S14.2  mil- 
lion in  cash  and  Investments,  Including  S7.4 
million  In  banks  and  thrift  institutions  from 
New  York  to  Butte,  Mont.,  to  Santa  Barbara. 
Calif.  "Those  S&L«  have  been  paying  good 
retoms."  exults  Mr.  Hurt. 

TEXAS-SIZE  AMBITIONS 

Pew  REA  borrowers  can  match  Guadalupe 
Valley  Telephone  Cooperative  Inc.,  which 
still  owes  the  government  S5.4  million,  for 
entrepreneurial  verve  and  grandiose  ambi- 
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tion.  t  has  flourished  without  raising  its 
local  ^te  of  S7.25  a  month  in  18  years,  as 
commuters  from  growing  San  Antonio 
move^  Into  the  goat  pastures  and  live-oak 
groves  In  the  central-Texas  Hill  Country. 

Toll]  revenues  have  so  enriched  Guadalupe 
that  lis  money  managers  must  be  on  guard— 
againtft  making  too  much  money  on  Invest- 
mentai  Otherwise,  Guadalupe  might,  as  a  co- 
op, loie  its  tax-exempt  status.  At  year  end, 
its  portfolio  Included  S5.5  million  in  mort- 
gage-aacked  securities  and  S3.4  million  in 
bank  leposits.  To  hold  down  taxable  Income, 
the  i^anagers  put  S6.7  million  In  tax-firee 
bonds  and  stashed  another  S3.1  million  in 
nonlnterest-bearing  checking  accounts. 

Tax  considerations,  however,  don't  stifle 
entreilreneurlal  impulses  at  Guadalupe's 
posh  ieadquarters  on  a  hillside  outside  New 
Braui^els.  The  latest  plan:  Take  over  a  ftiiled 
S210  rriilllon  savings  and  loan,  cherry-pick  its 
real-estate  assets  and  leave  the  duds  to  the 
government.  "Everything  In  the  world  re- 
volve4  around  flnances,"  says  Guadalupe's 
persoiable  president,  Kenneth  Brannles.  "I 
thlnkpt's  a  good  time  to  get  Involved." 

George  Pratt,  deputy  REA  administrator, 
of fersj  another  view:  "They  had  S19  million 
burniig  a  hole  in  their  pocket."  The  notion 
of  an  REA  borrower  becoming  a  money  lend- 
er irntates  agency  officials,  though  they 
can't  rorbid  it.  Federal  bank  regulators  can, 
however,  as  Mr.  Brannles  discovered.  Un- 
daunted, he  is  lobbying  for  repeal  of  a  law 
barring  corporations  from  owning  large 
staked  in  banks  or  thrifts. 

Metinwhile,  Guadalupe's  board  has  a  fall- 
back blan:  share  the  wealth  with  its  15,000 
memqer-customers  as  never  before.  Last 
year,  jit  doled  out  S3  million  In  so-called  pa- 
tronace  credits;  one  customer  with  multiple 
accesMi  lines  reaped  an  S8,000  windfall.  This 
year  will  bring  a  S4.5  million  bonanza,  which 
averages  out  to  $300  per  customer,  more  than 
enoutfh  to  cover  the  basic  monthly  rate. 
Soma  people  who  seldom  call  long-distance 
win  dial  for  free. 

SHARP  PROFIT  GAINS 

Maf  y  telecommunications  holding  compa- 
nies Are  faring  as  well  as  Guadalupe,  partly 
becaiise  their  newly  acquired  subsidiaries  re- 
main ^eligible  for  REA  credit  under  a  once-a- 
borroiwer,  always-a-borrower  ruling.  The  last 
half  ()f  the  ISeOs  was  a  period  of  booming 
proflte  for  holding  companies,  an  REIA  analy- 
sis slows.  Century  Telephone's  profits  shot 
up  117%  between  1985  and  1989,  and  Telephone 
&  Data  Systems  posted  a  93%  Increase. 
ThaniES  to  REA  subsidies,  the  holding  com- 
panlee,  administration  ofOcials  contend,  are 
draining  dollars  out  of  rural  America  while 
saving  on  borrowing  costs.  In  1969  alone,  the 
compdnles  collected  S439  million  in  dividends 
from  their  rural  subsidiaries.  GTE's  Contel 
Corp.:  unit  took  $70  million  out  of  a  large 
Callf4mla  subsidiary. 

"F«r  every  dollar  we  send  to  Main  Street, 
thesfll  holding  companies  take  $2.40  [in  divi- 
dendi]  back  to  Wall  Street,"  REA  adminis- 
trate' Bnme  complains. 

Hofling-company  offlcials  deny  converting 
REA  'dollars  into  dividends:  they  say  they're 
using  them  to  improve  service  without  big 
rate  Increases.  "It's  our  obligation  to  pro- 
vide telephone  service  at  the  lowest  possible 
cost,*'  says  Anthony  Hamilton,  a  RTE 
spokesman.  "Therefore,  we  utilize  REA  loans 
wherever  the  circumstances  justify." 

So  iax  this  fiscal  year,  big  holding  compa- 
nies |lready  have  applied  for  half  the  money 
in  the  $364  million  REA  loan  pot,  which  is  $51 
million  smaller  than  in  fiscal  1990.  Most  of 
the  ihoney  is  for  direct  loans  at  5*/«— «.ppre- 
clablir  less  than  the  government's  own  bor- 
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rowing  co^t.  Comtxuaies  also  can  seek  guar- 
anteed lotiis  at  8.5%  Interest,  but  nobody 
does.  "Tkey  refuse  to  take  guaranteed 
money,"  the  REA's  Mr.  Pratt  says.  "Would 
you  at  B.5%  when  you  can  get  direct  loans  at 
5%?  They  «an  wait  until  their  turn  comes  in 
the  queue  i" 

But  while  many  smaller  REA  borrowers 
clamor  to  {restrict  the  big  and  the  rich,  some 
people  abltor  the  notion  of  a  means  test — and 
denounce  kny  ban  on  holding-company  bor- 
rowing. 'JThere's  no  reason  why  rural  cus- 
tomers of  Century  should  be  discriminated 
against,"  asserts  Stewart  Ewing,  chief  finan- 
cial officer  for  Century,  based  in  Monroe, 
La.,  whlcb  led  all  borrowers  last  year  with 
S82.6  mlUlcn.  "The  cost  Of  10  miles  of  cable  is 
the  same  for  Century  as  it  Is  for  anybody 
else." 

The  RE^-loan  beneficiaries  aren't  the  bor- 
rowers but  the  customers,  adds  the  United 
States  Tfflei>hone  Association,  the  big  com- 
panies' lopby.  Recently,  the  USTA,  a  power- 
ful ally  ^f  the  rural  phone  lobbies,  enter- 
tained lawmakers  and  top  aides  at  the  tony 
Virginia  $old  Cup  steeplechase,  pouring  out 
the  chan^pagne  beneath  a  sundappled  tent 
after  the  {running  of  the  U.S.  Telephone  Cup 
race.         j 

One  sugkested  compromise  that  some  hold- 
ing comMnies  may  be  willing  to  accept:  Dis- 
pense with  the  once-a-borrower,  always-a- 
borrower  j  rule  and  go  back  to  the  original 
REA  guideline:  Funds  can  be  borrowed  only 
to  serve  i  conmiunity  with  a  population  of 
less  than  },S00. 

"We  should  be  considered  ahead  of  the  big 
boys,  simiply  because  of  our  limited  [profit] 
margins,'*  says  Benjamin  Vigil,  manager  of 
La  Jlcar)ta  Rural  Telephone  Cooperative, 
which  seizes  Mora  County,  N.M.,  one  of  the 
nation's  |x>orest  regions.  "REA  stands  for 
rural,"  hi  says.  "It  isn't  being  run  as  it  was 
meant  to  be." 


HONORING  LT.  COL.  ED  HIESTAND. 
USAF  RESERVES 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THt  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  18, 1991 

Mr.  MCEWEN.  Mr.  Speaker,  I  rise  today  to 
recognize  and  t)onor  Vhe  outstanding  service 
Of  Lt.  Cd.  Ed  Hiestand,  USAF  Reserves,  a 
navigator  of  ttie  highly  effective  C-130  trans- 
port piar^s  with  the  907th  Tactical  Airtilt 
Group. 

Coior>et  Hiestand,  a  tremendous  asset  to 
the  U.S.  if  ir  Force  wtio  has  served  for  the  past 
28  years,!  was  activated  to  fuH-time  active  duty 
status  on  January  21  of  this  year.  The  trans- 
port planes  of  the  907th  Tactical  Airlift  Group 
were  needed  to  accomplish  the  historic  move- 
merrt  of  American  troops,  equipment,  arxj  sup- 
plies to  the  Persian  Gulf. 

The  airlift  accomplishments  of  our  Air  Force 
during  Oberaticn  [)esert  Shield  and  [)esert 
Storm  are  unparalleled  in  miKtaiy  history,  play- 
ing a  vital  role  in  allowing  the  American  Armed 
Forces  t4  utterly  dominate  the  fourth  largest 
military  ifi  the  world.  Colonel  Hiestarxj  has 
earned  o|ir  heartfelt  thanks  for  contritxjting  his 
invaluablf  skills  to  the  907th  TAG  and  helping 
the  Air  ^orce  accomplish  this  logistical  mir- 
acie. 

Mr.  Speaker,  I  have  the  pleasure  of  consid- 
ering Ed^  Hie^arxl  a  friend.  Aking  with  his 
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service  to  the  country,  Ed  is  a  proud  father 
and  devoted  husband.  Ed  arxJ  his  wife,  Helen 
Hiestand,  have  t)een  leading  fnemtwrs  of  the 
First  United  Methodist  Church  In  HiUsboro, 
OH,  for  years.  His  two  children,  Joe  and  Janis, 
have  each  foltowed  in  their  father's  footsteps, 
tMcoming  proud  memtwrs  of  the  Arnied 
Forces  Reserves. 

Colonel  Hiestarxfs  devotion  and  loyalty  to 
our  country  can  be  seen  in  his  distinguished 
Air  Force  career.  1990  and  1991  were  not 
Colonel  HIestand's  first  years  of  service  to 
America  during  wartime.  Like  many  service- 
men who  took  pert  in  Operatk>n  Desert  Storm, 
he  proudly  and  honorably  served  his  country 
during  the  Vietnam  war.  He  spent  6^/i  years 
on  active  duty  as  an  electronic  war  officer,  and 
flew  on  a  number  of  rotations  in  Southeast 
Asia  during  the  Vietnam  war. 

After  completing  his  active  duty  service  in 
1970,  he  entered  the  reserves  and  became  a 
navigator  of  C-123's  in  tt>e  Buckeye  Wir>g  of 
Clinton  County.  Due  to  the  introductk>n  of  the 
new  C-130's  In  1981,  Colonel  Hiestand  was 
required  to  leam  an  entirely  new  navigation 
system.  His  significant  peacetime  service  in- 
cluded running  a  rotation  out  of  Panama  and 
making  Embassy  runs  out  of  Howard  Air 
Force  Base. 

During  wartime,  Cotonel  Hiestand  has 
served  tfie  United  States  with  distinction  and 
vakx.  During  peacetime,  he  has  personified 
the  vigilant  professnrulism  that  protects  the 
freedom  and  values  the  American  people  hoM 
so  dear. 

Mr.  Speaker,  Cotonel  Hiestarxfs  contribu- 
ttons  to  the  Air  Force  will  continue  to  twnefit 
the  Nation  well  into  the  21st  century.  As  the 
907th  Tactical  Airlift  Group  is  or>e  of  ttie  last 
reserve  outfits  to  leave  the  Persian  Gulf,  I'm 
sure  my  colleagues  join  me  in  commending 
and  thanking  Ed  Hiestand  and  the  907th  for 
their  service  to  Amerk»,  and  their  dedtoatton 
to  the  principles  of  freedom  and  democracy. 


CHEMICAL  FIRMS  FIND  THAT  IT 
PAYS  TO  REDUCE  POLLUTION  AT 
SOURCE 


HON.  HOWARD  WOIPE 

OF  mcmoAN 

m  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  June  18, 1991 

Mr.  WOLPE.  Mr.  Speaker,  I  commend  to  my 
colleagues  the  foHowing  article  on  waste  re- 
ductton  whKh  appeared  in  last  week's  Wall 
Street  Journal. 

WaU  Street  Journal  reporter  Scott 
McMurra/s  artkde  higtilights  the  private  sec- 
tor's discovery  of  the  wirvwin  strategy  of  re- 
ducing polkjtnn  at  the  source:  Ifs  good  for 
business  and  good  (or  the  environment 

Source  reducttort— by  cutting  material  and 
energy  costs,  curbing  poHutton  and  making  op- 
erations more  effictem— makes  good  eco- 
nomic sense  (or  aU  enterprises,  but  particularly 
for  the  10  companies  producing  over  25  per- 
cent of  the  5.7  bUion  pounds  of  U.S.-gerv 
erated  toxins. 

As  costs  of  waste  disposal  and  cleanup  irv 
crease,  it  is  critical  tttat  we  shift  Itie  focus  from 
poHulkxi  control  to  preventing  ttw  creation  of 
polutton  in  the  first  place.  As  Congress  begins 
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ttie  RCf^  detiate,  I  urge  my  colleagues  to 
conskler  the  significant  advantages  of  a  great- 
er emphasis  on  irK»ntives  for  source  reduc- 
tion. 

[Prom  the  Wall  Street  Journaa,  Jane  11. 1991] 
Chemical  Firms  Find  That  It  Pats  To  Re- 
duce Pollution  at  Source— By  Alterino 
Process  To  Yield  Less  Waste,  They 
Make  Production  More  Efficient— Dow 
Reuses  a  Toxic  Solvent 

(By  Scott  McMarray) 
The  chemical  industry's  record  on  the  en- 
Ylromnent  has  been  a  sorry  one.  Desijite 
toucher  relation  and  pressure  finm  public 
Interest  groups,  it  still  accounts  for  nearly 
half  of  all  the  toxic  pollution  produced  in  the 
U.S. 

Yet  lately,  a  new  force  has  been  driving 
the  industry  to  clean  up  its  act:  economics. 
In  a  major  shift,  chemical  companies  are 
viewing  waste  not  as  an  unavoidable  result 
of  the  manufacturing  process,  but  as  a  meas- 
ure of  its  efllciency.  The  more  unusable  by- 
products a  process  creates,  the  less  efficient 
it  is — and  the  more  economic  Incentive  there 
is  for  making  it  better. 

That's  what  Du  Pont  Co.  discovered  at  its 
Beaumont,  Texas,  plant,  which  makes  prod- 
ucts for  plastics  and  point.  For  years,  the  fa- 
cility had  been  spewing  out  a  staggering  110 
million  pounds  of  waste  annually.  Du  Pont 
engineers  argued  that  reduction  the  pollu- 
tion would  be  too  expensive. 

NOT  WASTE  AFTER  ALL 

But  when  they  took  a  second  look  last 
year,  they  found  Just  the  opposite  was  true. 
By  adjusting  the  production  process  to  use 
less  on  one  raw  material,  they  were  able  to 
slash  the  plant's  waste  by  two-thirds.  Yields 
went  up  and  costs  went  down.  The  savings:  $1 
minion  a  year. 

"When  I  heard  about  it,  I  Just  said:  'That's 
amazing,'"  says  Edgar  Woolard,  Du  Font's 
chairman  and  chief  executive  officer.  He  says 
the  comi>any  now  even  sees  waste  reduction 
as  a  way  to  achieve  a  competitive  advantage. 

Ehivironmentalists  heartily  support  this 
view.  Slashing  toxic  waste  production  "is 
very  similar  to  energy  conservation  in  the 
1970s:  There  is  a  potential  for  massive  sav- 
ings," says  David  Roe,  a  lawyer  with  the  En- 
vironmental Defense  Fund. 

The  entire  chemical  industry,  says  Envi- 
ronmental {Protection  Agency  administrator 
William  Reilly,  is  "getUng  religion"  about 
the  benefits  of  cutting  wastes. 

Other  industries,  from  semiconductor  mak- 
ers in  Silicon  Valley  to  metal  processing 
companies  across  the  Rust  Belt,  are  also  be- 
giimlng  to  focus  on  toxic  waste  reduction  as 
a  way  to  cut  costs,  curb  pollution  and  make 
operations  more  efficient.  But  it's  the  chem- 
ical industry  that  has  the  most  to  gain  from 
waste  reduction  savings  simply  because  it 
chums  out  so  much. 

According  to  the  EPA,  in  1969,  the  last 
year  for  which  figures  are  available,  the  in- 
dustry produced  nearly  half  of  the  5.7  billion 
pounds  of  toxins  generated  nationwide  and 
tracked  by  the  EPA.  Chemical  compemy  offi- 
cials say  that,  since  then,  the  proportion  has 
stayed  roughly  the  same,  though  the  total 
amount  of  toxins  released  in  the  country  is 
iMlieved  to  have  declined.  Some  environ- 
mentalists have  argued,  however,  that  the 
EPA  significantly  understates  the  total 
amount  of  toxins  discharged  into  the  envi- 
ronment. 

A  BIOOER  PICTURE 

Richard  Mahoney,  Monsanto  Co.'s 
chalrmand  and  chief  executive  officer,  esti- 
mates that  there  is  S12S  million  worth  of  ma- 
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terlal  that  currently  Isn't  recovered  tram  the 
waste  that  leaves  the  company's  plants. 
What's  more,  other  coeU  associated  with 
waste  are  rising.  They  include  processing, 
disposal  and  cleanup,  not  to  mention  law- 
suits and  government  fines  when  those  Jobs 
don't  get  done  rlirht. 

Dow  Chemical  Co.,  for  Instance,  recently 
spent  S30  million  boildlng  a  waste  inciner- 
ator and  dump  to  handle  toxic  materials  at 
its  plant  site  In  Midland.  Mich.  And.  earlier 
this  year,  Monsanto  paid  the  state  of  Mssns 
chusetts  SI  million  to  settle  claims  that  Its 
Everett,  Mass..  plant  didn't  report  certain 
waste-water  discharges.  It  paid  another 
S192.000  to  a  trust  fund  that  supports  the 
cleanup  of  Boston  hartmr.  Last  year.  It 
forked  over  S27  million  to  clean  other  sites. 
At  year  end.  It  had  an  accrued  liability  of 
S120  million  on  its  balance  sheet  to  cover  cer- 
tain future  cleanup  costs. 

Chemical  companies,  however,  mi^ht  have 
made  subetanital  cuts  in  toxic  emissions 
sooner  had  they  recognised  some  of  the  po- 
tential economic  advantages,  such  as  lower 
materials  costs.  "One  of  the  differences  Is 
that  we're  now  putting  some  of  our  best  peo- 
ple into  this  area,"  says  Robert  Luft,  Dn 
Font's  senior  vice  i>resident.  "When  you  do 
that,  you  can  start  making  some  fsst 
progress." 

the  leoact  or  bhofal 

In  the  past,  chemical  companies  used  to 
focus  merely  on  complying  with  federal  and 
state  pollution  laws  for  specific  chemicals  or 
plants.  They  didn't  pay  much  attention  to 
the  aggregate  amount  of  waste  they  pro- 
duced each  year,  or  the  future  liability  It 
represented.  Waste  disposal  costs  were  low. 
and  the  typical  approach  to  i>ollution  often 
was  the  dilution  solution:  Dilute  wastes  in 
massive  amounts  of  air  up  a  smokestack  or 
water  out  the  end  of  a  sewer  pipe.  More-per- 
manent solutions  were  unattractive.  They 
almost  always  Involved  adding  equlptnent, 
which  meant  higher  costs,  and,  thus,  intense 
corporate  resistance. 

That  began  to  change  after  the  deaths  of 
more  than  3.800  peoide  in  Bhopal.  India,  fol- 
lowing the  release  of  a  cloud  of  toxic  gas  at 
a  Union  Carbide  Corp.  subsidiary  In  1964.  The 
disaster  led  to  U.S.  legisUUon  in  1966  direct- 
ing the  ElPA  to  compile  and  publicize  a  sur- 
vey of  toxic  emissions,  which  put  pressure  on 
big  polluters  to  do  more  than  Just  meet  min- 
imum government  standards. 

In  the  process,  companies  began  to  dis- 
cover economic  advantages,  as  well.  Some 
came  trom  increasing  production  efficiency, 
while  others  came  from  finding  other  uses 
for  some  of  the  byproducts.  Along  the  way. 
companies  began  to  conclude  that  pollution 
was  a  sign  of  a  bad  manufacturing  system. 
"When  you  make  a  lot  of  waste  you  know 
you  don't  have  control  of  your  operation." 
says  Mr.  Woolard,  Du  Font's  chairman. 

Dow  Chemical  has  been  appljring  the  same 
philosophy  to  its  operations.  For  example,  it 
estimates  that,  by  recycling  a  toxic  solvent 
used  to  make  its  Verdict  herbicide,  it  is  now 
saving  about  S3  million  a  year,  and  halving 
the  amount  of  solvent  going  oat  the  door  as 
waste. 

At  its  Flaquemlne  facility  near  Baton 
Rouge,  LA.,  Dow  spent  S15  million  on  waste 
reduction  projects  last  year  that  it  says  have 
already  saved  S18  million  in  toxic  waste  dis- 
posal and  raw  material  costs.  The  company 
iromotes  these  projects  internally  with  the 
acronym  WRAP:  Waste  Redaction  Always 
Pays. 

Monsanto  says  that  is  nylon  fibers  plant  in 
Pensacola,  Fla..  has  cut  its  toxic  air  emis- 
sions by  about  90%  since  1967,  and  saved  a 
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few  mlUlon  dollars  a  year  In  raw  materials 
expense.  Tbe  plant  Is  captortng  a  toxic  sol- 
vent in  a  mlneral-oll  bath  before  It  escapes 
up  a  smokestack.  It  then  recycles  the  sol- 
vent back  Into  the  production  process.  The 
mineral  oil  Isn't  wasted  either:  It  is  returned 
to  the  plant,  where  It  captures  more  solvent. 

CAPTURINO  A  CARCINOOEN 

Monsanto  says,  Ifs  Sauget,  ni.,  plant, 
across  the  Mississippi  River  from  company 
headquarters  outside  St.  Louis,  cut  its  air 
and  water  emissions  of  PDCB,  a  carcinogenic 
chemical  used  in  making  mothballs,  by  90%, 
or  one  million  pounds.  The  company  cooled 
the  plant's  weiste  vapor  and  captured  the 
crystallized  chemical  for  reuse  before  it  was 
emitted.  Loading  the  product  directly  into 
tank  cars  under  sealed  conditions  cut  vapor 
emissions  even  further. 

In  some  cases,  the  industry  is  constructing 
new  plants  that  incorporate  the  latest  waste 
reduction  technology.  A  new  Du  Pont  herbi- 
cide plant,  near  Dunkirk,  Prance,  is  expected 
to  produce  90%  less  pollution  than  an  exist- 
ing facility.  Among  other  things,  it  will  dis- 
till and  recyle  solvents. 

In  other  cases,  chemical  compemies  are 
tying  together  production  processes  at  dif- 
ferent plant  sites  to  cut  waste  and  save  on 
raw  material  costs.  Last  fall,  a  Du  Pont 
plant  in  Mobile,  Ala.,  that  makes  herbicides 
and  insecticides  began  tapping  into  the 
waste  stream  leaving  the  plant,  pulling  out 
solvents  and  titanium  byproduct  that  it  used 
to  incinerate.  The  solvents  get  recycled  into 
the  plant's  own  operations,  while  the  tita- 
nium is  treated  and  shipped  to  a  Du  Pont 
plant  in  DeLisle,  Miss.,  where  it  Is  used  to 
make  paint  pigments.  By  integrating  produc- 
tion this  way,  the  Mobile  plant  cut  its  an- 
nual toxic  emissions  by  about  25  million 
pounds,  nearly  20%. 

OETTINO  ALONO 

Besides  cutting  costs,  these  waste  reduc- 
tion programs  help  comi>anle8  earn  public 
good  will,  as  well  as  meet  demands  trom  reg- 
ulators and  environmentalists.  Arco  Chemi- 
cal Co.  is  using  several  waste  reduction  proc- 
esses to  meet  the  stlfT  environmental  stand- 
ards that  apply  to  the  expansion  of  its 
Channelview,  Texas,  propylene  oxide  plant 
Just  east  of  Houston.  The  Arco  Chemical 
plant,  where  17  workers  died  in  an  explosion 
last  July,  is  in  an  area  of  back-to-back  oil 
and  chemical  plants  that  parallels  the  ship 
channel  leading  to  the  Gulf  of  Mexico. 

"Roll  down  your  car  window  and  the  aroma 
will  knock  you  over,"  is  how  George  Smith, 
of  the  Sierra  Club's  Houston  chapter,  de- 
scribes the  area. 

The  environmental  group  feared  Arco 
Chemical's  plant  expansion  would  fill  the  air 
with  an  excessive  amount  of  benzene,  so  It 
threatened  to  put  the  plan  through  a  lengthy 
public  hearing  process.  In  response,  Arco 
Chemical  agreed  to  install  a  distillation 
process  to  recover  benzene  from  liquid  waste 
at  the  plant.  The  process  keepe  much  of  the 
benzene  (torn  reaching  the  plant's  water 
treatment  unit,  where  it  could  partially 
evaporate  into  the  air  before  decompoeing. 

As  it  turns  out,  the  added  cost  of  the  dis- 
tillation process  Is  largely  offset  by  savings 
firom  the  benzene  that's  recycled,  says  John 
E^rans,  environmental  superintendent  for  the 
plant.  And  when  all  waste  is^>cesses  are  in 
place,  including  cataljrtic  converters  that 
break  down  hydrocarbons  before  they  go  up 
the  smokestack,  the  expanded  facility  will 
emit  substantially  fewer  toxic  chemicals 
than  the  original  plant,  even  though  produc- 
tion win  have  Increased  200%,  Mr.  Evans 
says. 
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En  Ironmentalists  say  the  chemical  indus- 
try s^dll  has  a  long  way  to  go  before  it  gets 
unquldifled  iiraise.  But  chemical  companies 
contend  that  both  regulators  and  the  public 
will  continue  to  see  a  substantial  reduction 
in  tllefr  output  of  toxic  wastes.  Monsanto, 
Dow  and  Du  Pont  all  say  their  emissions 
have  declined  by  between  30%  and  50%  in  the 
past  four  years.  They  add  that  the  numbers 
will  continue  to  drop  in  the  years  ahead.  The 
EPA  i  is  providing  additional  incentive:  Lost 
month,  the  agency  proposed  extending  the 
deadline  for  required  pollution  controls  at 
plant  sites  if  companies  speed  up  voluntarily 
cuts  }n  their  emissions. 

Evtn  though  some  of  the  short-term  costs 
for  tiie  new  waste  reduction  programs  have 
beeni  high— more  than  S200  million  a  year  at 
the  Itu-gest  chemical  companies— Monsanto's 
Mr.  Mahoney  says  it  is  money  well  spent. 
"Our  initiative  and  commitments  to  envi- 
ronmental protection  will,  over  the  long 
teni\  make  us  more  efficient,  more  cost  ef- 
fective and  more  competitive,"  he  isredicts. 
I 

THE  hm  TOP  10  U.S.  COMPANIES  RMMED  BY  THE 
imi^  OF  TOXIC  WASTE  PRODUCED  BY  THEIR  VAR- 
FACIUTIES' 
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PIIESIDENT  BUSH'S  REMARKS  AT 
STEALTH  DAY 


HON.  ROBERT  L  DORNAN 

or  CALIFORNIA 
!I  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  June  18. 1991 
luf .  DORNAN  of  California.  Mr.  Speaker,  I 
woifd  like  to  share  with  you  President  Bush's 
outstanding  remarks  on  the  F-117  arxl  B-2 
txxTt>er.  He  delivered  tiiese  remarks  on  June 
11,  1991,  to  the  dntinguished  visitors  to 
"Staalth  Day"  at  Andrews  Air  Force  Base. 

Every  President  since  Harry  S.  Trunan  has 
deal  with  the  crtttoal  issue  of  nuclear  deter- 
renbe.  Presklent  Bush  continues  this  awe- 
some resonsibility  which  is  embodied  in  the 
Stralegk:  Air  Command.  We  must  not  k>se 
sign  that  the  primary  misskm  of  the  Strategk: 
Air  Command  is  deterrence— conventional  as 
weir  as  nudear.  The  Soviet  Unkxi,  with  its  ro- 
txjst  strategk:  program  arxl  massive  array  of 
air  defense  systems,  still  represents  ttw  pri- 
mary strategk:  threat  to  the  United  States. 
East-West  terrakxis  have  abated  for  Vne  tirne 
beirig,  but  we  must  remain  vigilant  and  ensure 
an^ffective  deterrenL 

The  age  of  the  current  United  States  bomb- 
er Uset  and  the  continued  improvement  of  So- 
vtet;and  regk)nal  defenses  make  bomber  mod- 
emkatkm  even  more  imperative.  The  8-2  is 
the  kleal  chok».  Tbe  B-^s  toog  range,  large 
payload.  effk:iency,  and  revolulk)nary  tiMlh 
tec^notogy  wiH  aHow  it  to  penetrate  hMwIy  de- 
(erWIed  areas  to  reach  its  target  Comparad  to 
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is  vahje  and  the  unsatisfactory  alternatives, 
the  B-2  i»  worth  ttie  cost 

I  urge  you  to  take  the  time  to  read  the 
Preskterfs  outstanding  statement  and  support 
this  important  defense  program: 

Remarks  by  President  Oborob  Bush 
Thank  you  all  very  much.  And  I  hope 
everybody's  enjoyed  this  tour  as  much  as  I 
have.  And  first,  let  me  pay  my  respecta  to 
the  men  and  women  of  the  US  Air  Force.  I 
was  telling  General  McPeak  and  the  Sec- 
retary that  I  am  always  so  impressed  by  you 
all's  de<lication,  certainly  service,  and  I'm 
just  delighted  to  be  here  with  thoee  that 
have  made  this  exhibition  possible  trom  the 
research  stage  and  right  on  up  to  now.  I  want 
to  salute  Dick  Cheney,  of  course,  our  lead- 
er—one of  our  leaders.  Bob  Dole  is  with  us 
today.  Don  Rice,  of  course,  our  Secretary. 
Oeneral  McPeak,  you've  heard  me  spekk 
about  httn.  And  members  of  the  Senate  who 
took  the  time  to  come  out  here  today,  our 
chairman,  Sam  Nunn,  and  others.  And  Fm 
Just  delighted  you  all  are  here. 

Senator  Warner,  Senator  Num.  and  tbe 
members  of  the  committee  have  been  strong 
supporters  of  stealth  technology,  even  before 
the  first  prototype  F-117  in  1977.  And  we've 
now  seen  the  promise  of  stealth  fulfilled  with 
the  rer«arkable  success  of  the  F-117  in 
Desert  dtorm.  Tbe  F-U7  carried  a  revolution 
In  warfare  on  its  wings  over  Baghdad.  And 
these  remarkable  aircraft  flew  only  about  2 
percent  of  the  combat  sortiee,  but  struck 
over  40  percent  of  the  strategic  targets.  The 
success  of  the  117  is  a  tribute  to  thoee  men 
and  women  who  could  see,  even  in  the  *70b, 
the  potential  of  stealth,  the  need  for  stealth, 
and  had  the  strength  and  perseverance  to  see 
it  through. 

Amonf  thoee  who  deserve  special  credit  for 
this  tuscomplishment  are  the  members  of  this 
committee  who  gave  that  plane,  the  F-117, 
their  stTong  and  continuous  support.  And 
there  now  is  no  question  stealth  works.  And 
it's  been  proven  in  combat,  and  it  broke  tbe 
Iraqis'  back  and  it  saved  preoloos  American 
lives.  It  flew  hundreds  of  sorties  tbroni^  the 
most  beavlly  defended  areas  wlthoat  a 
scratch. 

And  the  B-2  takes  the  next  generation  of 
stealth  and  ai^plies  it  to  a  strategic  bomber. 
This  leap  in  technology  will  make  a  unique 
contribation  to  nuclear  deterrence  and  will 
deliver  the  enhanced  conventional  capability 
that  F-117  pilots  say  they'd  meet  like  to 
have — n^ore  range,  more  payload.  Tbe  B-2 
has  fivd  to  six  times  the  range  and  10  times 
the  payload,  10  tlmea  the  payload  of  tbe  F- 
117. 

Some  claim  they  don't  understand  the  mis- 
sion of  tbe  B-2.  Well,  let  me  try  to  clear  it 
up.  The'  mission  of  the  B-3  is  deterrence,  nu- 
clear deterrence,  conventional  deterrence,  a 
deterrence  all  acroes  the  spectrum.  And  with 
the  smailer  forces  and  budgets  that  we're 
looking;  at  in  tbe  'SOs,  that's  the  kind  of 
flexibility  and  value  that  America  needs.  We 
need  tbe  B-2  l>om)>er.  We  cannot  allow  tbe 
Hooae  actions  that  would  terminate  this 
vital  pmram  to  stand. 

Paitasrs  with  tbe  B-2  in  deterrence  are  tbe 
new  CMlae  missiles  that  also  embody  stealth 
teobnology,  and  they  will  provide  a  coet-ef- 
feoUve  way  to  keep  some  of  older  bombers 
viable  imd  they  add  a  unique  capability  to 
even  oar  modem  systems.  No  student  of  tbe 
Oulf  War  can  doubt  how  combination  of 
Cruise  missilea  and  manned  aircraft  can 
overwhelm  an  enemy's  air  defenses. 

And  finally.  Desert  Storm  should  have 
made  tihe  lmi»rtance  of  control  of  the  air 
crystal  clear  to  all.  Air  superiority— air  su- 
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periority enabled  the  allied  foroee,  air  and 
surface,  to  operate  with  an  effectlveneae  that 
amaied  the  world,  and  thank  Ood.  to  operate 
with  allied  casualties  aa  low  as  poMible. 

Today's  8Wi«»tlon  of  flgtaters  drove  the 
Iraqi  Air  Foroe  fimn  the  aklea.  "A*  P-a  that 
we  see  here,  the  prototype  of  the  next  air  su- 
periority flchter,  oomhinee  stealth  and  ma- 
neuverability in  a  way  that  ensure  the 
American  foroes  in  the  next  century  will  be 
able  to  oooBt  on  control  of  the  air.  Stealth 
has  really  brought  a  revolution  to  air  power. 
It  is  a  leap  in  technolocy.  It  oomes  tnm 
American  senlus  and  Ingenuity.  It  works  and 
it's  needed. 

And  it's  an  edge  that  can  help  guarantee 
our  security  In  the  ever  more  oomplez  world 
that  we  will  Ctoe  in  the  future,  and  it's  an 
edge  that  I  want  to  give  our  country,  and  an 
edge  that  America's  fighting  men  and  women 
deeerve  to  have  Should  they  ever  be  called  on 
again,  ru  tight  for  Stealth  and  I  will  Oght 
for  the  B-3,  and  I  appeal  to  the  leaders  here 
today  and  to  others  in  the  Congress  to  step 
up  to  the  challenge  and  give  it  full  support 
and  fbll  fbndlng  this  year. 

And  I  want  to  thank  you  again,  everybody 
from  the  Senate  that  took  the  Ume  to  come 
out  here  today,  and  for  those  that  are  com- 
mitted, let  me  tell  you,  pleaee  let  us  know 
what  we  can  do,  because  this  is  priority,  not 
simply  to  the  administration,  but  In  my 
view,  to  the  country. 

Thank  yon  all  very  much  for  taking  the 
time  to  Join  us.  (Applause.) 


CALIFORNIA  WATER  POLICY 


HON.  GEORGE  MII1£R 

OF  CAUFORNIA 

IN  THB  HOUSE  OF  REPRBSENTATIVBS 

Tuesday,  June  18, 1991 

Mr.  MILLER  o»  CaWomia.  Mr.  Spetfwr,  as 
many  of  ut  know,  the  State  of  Catttomia  is  in 
the  mktte  of  one  of  the  worst  droughts  in  the 
Stale's  ISO-year  Natory.  There  are  many  ways 
in  which  we  can  work  together  to  solve  the 
prabism  that  loiows  no  dMrid  or  consMuent 
Douraanes.  oomanng  mai  i  am  oners  ov  me 
oasionsa  aetegsnon  nave  oeen  wonong  on  n 
rstorming  the  water  policy  that  governs  ttie 
State  in  order  to  better  use  the  precious  and 
ImHed  quarMies  of  lt>e  reeouroe  that  we  twve. 

I  would  ■»  to  taltt  INe  opportunity  to  shars 
with  my  colaagusi  an  artde  from  the  June 
1901  inue  of  tie  CaMomia  RaputJic  This  ar- 
tide  poMs  to  soms  of  ttte  ctialenging  prot>- 
lanv  Calluiiiia  tacas  wHh  wator  suppHaa.  This 
also  ahows  soiulians  INM  wM  poaaUy 
ore  afldent  water  uee.  Expertmerv 
talion  such  aa  the  University  of  CaHfomia  at 
RIvsrsidBis  bree(fng  of  walsr-thrltly  grain  is 
the  type  of  prafect  that  alows  us  to  adapt  to 
the  changing  tlmaa  and  bring  about  a  more 
conservsMorvminded  soiuHon  to  ths  problem.  I 
encourage  my  coleaguea  to  liaap  the  folow- 
ing  ailicia  in  mind  vidian  they  think  of  the  Kkt- 
norw  n  iwiorm  aie  poacies  mai  oorarei  uaanr-' 
nia's,  as  wel  as  our  Natkm's.  watsr. 

[From  the  California  Republic,  June  Un] 

Dry  Up! 

(By  Mark  Thompeon) 

California  wheat  oould  learn  a  few  things 
tnm  seme  distant  cousins  growing  in  a  field 
on  the  outskirts  of  Riverside.  The  scrappy 
crops  at  a  University  of  California  agricul- 
tural   experiment    station    are    primitive 
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strains  grown  for  millennia  by  fanners  in  the 
hostile  terrain  of  Iranian  Balocdilstan. 
Agronomists  at  UC  Riverside  are  trying  to 
breed  some  of  their  water-thrifty  wajra  baok 
into  hlglt-yleldlng  modem  varletlee  that 
have  long  alnoe  fovgottea  tlie  art  of  produc- 
ing grain  with  littte  water. 

Don't  look  for  Baluchi  wheats  to  sweep 
acroae  the  Central  Valley  any  time  soon.  The 
varieties  in  the  experimeBtal  plot  stUl  need 
work.  A  ocmmerdally  viable  caltlvar  In- 
sttlled  with  the  ancient  genetic  wtadoin  is 
many  iriaat  generations  away.  Tet  for  now, 
work  on  the  wheat  Isn't  even  funded,  its  last 
grant  having  recently  run  out.  Aa  for  fkraa^ 
ers,  most  haven't  even  begun  to  oooslder 
that  their  crops  might  need  an  overtiaul. 
They  ecoff  at  the  notion  that  If  they  loe« 
their  cheap  water,  they  could  find  salvaUon 
in  the  likes  of  primitive  wheat. 

They  may  l>e  in  for  a  surprise.  It  is  increas- 
ingly evident  that  the  CMlfomia  agricul- 
tural estahllsbment  will  have  to  relearn  bow 
to  make  do  with  less  water.  Today's  farming 
practioes  are  products  of  the  revolution  in 
pumping  technology  that  began  a  century 
ago,  and  the  completion  of  massive  dams  and 
aqueducts  after  World  War  n,  when  It  be- 
came a  matter  of  faith  that  modem  tech- 
nology could  conjure  endless  suitplles  of 
water  for  a  pittance.  Perry  Stout,  director  of 
the  Kearney  Foundation  of  Soil  Science  at 
UC  Davis,  was  one  apostle  of  this  way  of 
thinking.  On  a  trip  to  India's  Ganges  Valley 
in  the  ISflOs,  he  recommended  building  "a  nu- 
clear-iwwer  agro-Industrial  complex"  that 
would  make  fresh  water  from  the  sea  and  nu- 
trients for  the  soil.  This  "marriage  of  agri- 
cultural technology  and  atomic  power  would 
turn  the  valley  of  the  Ganges  into  a  rival  of 
the  lush  San  Joaquin  Valley  of  California," 
Stout  proclaimed. 

It  is  not  clear  whether  Stout  believed  the 
peasants  of  the  Ganges  plain  would  enjoy 
such  prosperity  that  they  could  shoulder  the 
coets  of  such  a  system.  But  It  is  clear  that 
while  California  farmers  have  been  ex- 
tremely productive— generating  a  S17  billion 
harvest,  including  half  of  the  nation's  flnlts, 
nuts  and  vegetables,  each  year— they  haven't 
come  close  to  paying  their  share  of  water's 
true  coets.  Farmers  take  f^om  80-86  percent 
of  California's  developed  water  supply.  Tet 
to  date  they  have  paid  for  Mily  6  percent  of 
the  federal  Central  Valley  Project,  while 
city  dwellers  pay  up  to  60  times  more  for 
their  water. 

So  far,  urban  legislators  have  been  willing 
to  Indulge  agriculture  with  the  Illusion  of 
cheap  water  because  of  an  "enormous  ree- 
ervolr  of  good  feelings  and  nostalgia  for 
Cumers,"  says  Assemblyman  Phil  Isenberg, 
a  Democrat  (h>m  Sacramento  and  a  leading 
advooata  of  water  policy  reform.  But  the 
mounting  cost  of  drought  in  the  cities  Is  rap- 
idly changing  psychologies.  For  the  8880  bil- 
lion off-farm  economy,  water  shortages 
could  be  costly  indeed.  According  to  a  recent 
survey,  major  manufScturers  would  lose  88 
billion  in  Just  the  first  year  after  a  30  per- 
cent cutback  in  their  water  supply,  with  rip- 
ple effects  provoking  even  more  devastation 
thereafter. 

Two  bills  in  the  U.S.  Congress  would  start 
nudging  flumers  off  the  dole.  One,  sponsored 
by  Rep.  Otarge  Miller.  D-Martinea,  would 
pervent  fhnners  from  reoeiving  federal  sub- 
sidles  for  both  their  crops  and  their  watu^  it 
breesed  throng  the  House  Interior  Commit- 
tee May  1  on  a  38-2  vote.  Sen.  Bill  Bradley, 
D-New  Jersey,  is  in  the  midst  of  bearings  on 
another  more  sweeping  reform  bill  that  glvee 
a  green  light  to  eales  on  Central  Valley 
Project  water,  as  long  as  86  percent  of  the 
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proceeds  is  devoted  to  repairing  environ- 
mental damage. 

To  bear  spokesmen  for  the  agrlonltoni  es- 
taMtahmant  tall  it.  aa  nrtiao  raid  on  turn 
water  will  spell  doom  for  Oalifomla  fSrmsra. 
and  far  all  ths  Iknn  dspsodeat  tovBS  la  ths 
sute's  vast  agriooltoral  valleys.  Bat  while  it 
is  true  that  ttnam  are  instinctlvidy  tradl- 
tioo-tound— dlslnollned  to  dump  crops  this 
year  that  paid  their  bUls  In  ths  lartr-they 
soraly  are  mor«  flailble  than  ths  '<««"'— yrt 
tlilnk.  Hm  cities  will  not  need  that  mooh  of 
their  water  to  baglB  with.  A  reasonably  en- 
terprising farmer  could  find  ways  to  dsal 
with  that.  Plenty  of  available  crops  prodooe 
more  valuable  harvests  on  less  watsr  than 
cotton,  alfai&,  rice  or  pasture  land:  graps. 
for  example.  Or  Iknners  oould  switch  to  win- 
ter vegetables  Instead  of  low-valoe,  sommar 
commodity  crope.  Or  they  ooold  simply 
check  to  see  that  their  fields  need  it  before 
they  apply  more  water,  something  remark- 
ably few  fanners  have  done  to  date.  All  it 
will  take  to  kick  start  these  new  crops  and 
new  practioes  is  a  change  in  a  centory's 
worth  of  policies  that  have  made  water  seem 
so  much  cheaper  than  it  actually  is. 

Going  Into  the  fifth  year  of  drought,  saving 
water  remained  among  the  least  of  Califcw- 
nia  farmer's  concerns.  And  how  can  you 
blame  them?  The  commodity  has  been  so 
cheap  and  so  abundant  for  so  long  that  farm- 
ers would  be  fools  to  spend  much  on  new 
equipment— or  risk  everything  on  a  new 
crop— Just  to  reduce  consumption.  "Farmers 
are  buslnees  people.  They  like  to  make  a 
profit,"  explains  Blaine  Hanson,  an  irriga- 
tion specialist  with  the  Cooperative  Sxten- 
slon  Service,  a  UC  program  offering  tech- 
nical advice  to  farmers.  "Right  now.  if  you 
implement  water  conservation.  It  will  actu- 
ally cost  yon  more  money  than  you'll  realise 
ttom  saving  water." 

The  relative  lack  of  interest  in  saving 
water  is  reflected  in  the  research  budget  of 
the  state  university's  Division  of  Agriculture 
and  Natural  Rasonroes,  Henry  Vaux  Jr.,  di- 
rector of  the  UC  Water  Reeourcee  Center,  the 
office  that  serves  as  a  clearinghouse  for  all 
water  oonservation  reaearch  in  the  UC  sys- 
tem, estimates  that  no  noore  than  IS  percent 
of  the  university's  agricnltoral  research 
budget  is  spent  on  water  oonservation;  that 
would  mean  lees  than  812  million  of  the  UC 
experiment  station's  879  million  budget  is 
Kpmt  on  learning  how  to  save  water.  Water 
conservation  projects  get  much  smaller  con- 
tributions trom  a  number  of  special  units 
within  the  division,  such  as  the  Sustainable 
Agriculture  Research  and  Education  Pro- 
gram, which  has  dealt  out  a  total  of  about 
81.6  million  in  grants  over  the  past  4Vi  years. 
Federal  agencies,  such  as  the  U.S.  Depart- 
ment of  Agriculture  and  the  U.S.  Geological 
Survey,  chip  in  a  few  million  dollars  mors  in 
California  each  year. 

The  budget  levels  seem  penny-wise  and 
pound-fo<dlsh  in  light  of  the  88M  million  that 
Richard  Howitt,  an  agricultural  economist 
at  UC  Davis,  says  the  agricultural  economy 
stands  to  lose  this  year  for  lack  of  water— 
and  his  prediction  is  by  far  the  rosiest  of  loas 
sstimates.  with  others  going  as  high  as  83 
billion  for  the  year.  Tet  funding  for  water 
conservation  is  going  down.  "We're  getting 
killed  this  year,"  says  Vaux.  whose  center 
will  have  to  abeorb  a  second  successive  5  per- 
cent budget  cut. 

That  water  conservation  research  gete 
such  seemingly  short  shrift  has  never  trou- 
bled California's  farmers,  lliey  have  been 
hi^fiy  to  see  the  focus  on  problems  for  more 
vital  to  their  Uvellhoods;  beating  back  the 
latest  aphid  or  weevil,  harvesting  tomatoes 
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with  the  least  amount  of  labor,  getting  the 
cotton  out  of  the  flelda  before  It  rains.  "Most 
California  farmers  have  established  con- 
servation measures,"  insists  Bob  L.  Vice, 
president  of  the  California  Farm  Bureau  Fed- 
eration. Indeed,  some  recent  advances  have 
saved  water.  But  that  has  usually  been  an 
unintended  side-effect. 

For  example,  most  rice  farmers  In  Califor- 
nia now  plant  a  semi-dwarf  variety  that  is 
ready  for  harvest  up  to  one  month  earlier 
than  strains  used  before.  That  saves  a 
month's  worth  of  water.  But  of  much  greater 
interest  to  the  farmers  is  the  new  varieties' 
20-percent  higher  yield.  One  quarter  of  all 
rice  farmers  in  the  Sacramento  Valley  also 
have  recently  installed  Uilwater  recovery 
systems  to  clean  and  recycle  field  water. 
This  saves  too,  but  has  nothing  to  do  with 
why  fanners  have  gone  to  the  trouble  and  ex- 
pense; they  were  simply  complying  with  reg- 
ulations prompted  by  outcries  a  decade  ago 
ftom  downstream  Sacramento  residents 
about  the  noxious  odor  of  their  tapwater. 
Keeping  the  water  on  their  fields  longer 
gives  the  offending  herbicide  time  to  dis- 
sipate. 

Some  farmers  across  the  state  also  are  in- 
stalling costly  networks  of  pipes  and  drip 
lines,  replacing  the  leaky  earthen  ditches 
that  still  are  the  most  popular  means  of 
moving  water  around  California  farms.  The 
most  progressive  farmers  also  use  soll-mols- 
ture  sensors,  estimates  of  the  evaporation 
rate  available  by  phone  trom  UC  Davis,  and 
computers  to  crunch  the  data.  The  Informa- 
tion tn«8  them  from  the  old  expedient  of  ir- 
rigating by  the  calendar  whether  their  fields 
need  it  or  not.  These  systems  also  save  large 
amounts  of  water.  But  farmers  are  far  more 
Impressed  with  the  drop  in  their  utility  bill. 
Neal  Johnson,  an  almond  and  citrus  grower 
near  Reedley,  described  his  results  with  a 
sensor-monitored  drip  system  in  a  recent  ar- 
ticle In  California  Farmer  magazine.  He  cut 
his  electric  bill  by  a  third  and  his  water  con- 
sumption by  nearly  a  quarter.  "I  used  to 
water  every  other  week.  Now  I  might  go 
every  week,  but  for  only  12  hours,  rather 
than  24.  That  lets  me  Irrigate  during  non- 
peak  hours,  and  when  you're  talking  an  elec- 
tric bill  of  $15,000  a  year,  that's  a  huge  sav- 
ings," Johnson  said.  "I  never  realized  how 
much  you  can  overwater." 

While  soaring  electricity  rates  are  pushing 
farmers  to  use  more  efHclent  irrigation  tech- 
niques, a  sharp  hike  in  water  rates  should 
prompt  many  others  to  do  the  same.  But  can 
fanners  adjust  quickly  enough  to  survive? 

"They're  probably  more  prepared  scientif- 
ically and  economically  than  they  are  emo- 
tionally," says  Assemblyman  Isenberg.  Ad- 
justing to  expensive  water  "requires  shift  in 
mindset."  Assembljrman  Jim  Costa,  a  Demo- 
crat f^om  Fresno  and  a  vocal  defender  of 
California  agriculture,  disagrees.  He  insists 
fanners  will  need  more  than  a  new  attitude 
to  survive  with  any  less  water  than  they  now 
get.  "Some  of  these  farmers  can't  switch 
crops  so  easily.  They  can't  just  grow  any- 
thing in  their  soil,"  Costa  asserts.  "I  think 
It's  simpleton  thinking  to  say  we  can  just 
take  a  percentage  of  agriculture's  water, 
give  it  to  the  cities  and  it  will  solve  all  our 
water  problems.  This  would  cause  tremen- 
dous disruption." 

California  agriculture  has  weathered  big 
changes  in  crop  patterns  many  times  before, 
laenberg  says.  Before  rice  farmers  moved 
Into  Olen  and  Colusa  Counties  in  the  Sac- 
ramento Valley,  for  example,  wheat  held 
sway.  "Rice  farmers  drove  the  wheat  farmers 
out  of  business,"  Isenberg  says.  "I  bet  the 
wheat  fsuimers  then  said  the  same  thing  rice 
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farmers  are  easing  now:  you'll  destroy  the 

the  world  will  come  to  an  end,  peo- 

die  in  the  streets  in  the  big  cities  be- 

they  can't  buy   any   bread.   And  of 

none  of  that  happened." 

certainly  in  the  best  interest  of  cities 
farmers  change  their  habits.  Detny- 
he  cost  to  farmers  of  installing  new 
equi]  ment  will  expand  the  supply  of  avail- 
water  In  the  state  without  new  multi- 
billK  n  dollar  aqueducts  and  dams. 

Pa  lific  Gas  &  Electric,  the  utility  serving 
mud  1  of  the  state's  agricultural  heartland  in 
the  Central  Valley  and  the  Sacramento 
Rive  ■  Delta,  is  pioneering  energy  conserva- 
tion subsidy  programs  that  water  agencies 
coul(  1  adapt.  Farmers  are  consuming  soaring 
amoi  ints  of  electricity  to  pump  water  from 
aqul  ers  that  are  sinking  deeper  by  the  day. 
Yet  iPG&E  wants  to  hold  down  demand  so 
that  it  won't  have  to  build  more  power 
plan  B.  So  last  year,  the  utility  began  offer- 
ing I  armers  a  rebate  to  reimburse  them  for 
partj  of  the  cost  of  replacing  ditches  with 
pipes.  Seven  hundred  miles  of  pipe  qualified 
for  t  ae  subsidy  last  year.  This  year,  PG&E  is 
payi  ig  for  a  drip  irrigation  trial  on  a  tomato 
fanx  outside  of  Davis.  If  the  farmer  saves 
wat4  r,  thus  energy  as  well,  the  utility  may 
offei  rebates  for  drip  lines  in  the  future. 

Ti  B  State  Water  Bank  represents  the  most 
pron  lising  big  step  towards  injecting  market 
forci  s  into  the  farm-water  system.  This 
spring  the  bank  paid  J125  an  acre-foot  to 
farn  ers  who  signed  over  a  share  of  their 
wat<  r.  The  bank  amassed  800,000  acre-feet  be- 
fore it  stopped  buying  more.  That  water,  the 
equl  iralent  of  a  full  year's  supply  for  the  city 
of  L  Ds  Angeles,  is  now  available  for  sale  to 
citi«  s  and  to  other  farmers  who  are  happy  to 
pay  El  good  price  to  water  orchards  and  hlgh- 
valu  B  crops. 

T]  ese  trades  seem  like  a  fair  deal,  but 
farmers  have  been  staunch  opponents  of 
watir  marketing  schemes.  Instead,  the  farm 
establishment  is  banking  on  big-time  pre- 
cipl  Atlon  during  the  next  rainy  season  to 
tun  city  heads  away  from  all  thoughts 
aboi  It  farm  water.  "The  issue  of  how  much 
watir  farmers  use  is  only  an  issue  during  a 
drought  year,"  suggests  Mary- Ann 
Warrnerdam,  natural  resources  director  for 
the  California  Farm  Bureau  Federation. 

In  fact,  the  state's  existing  water  collec- 
tion system  would  be  stretched  to  its  limits 
evea  with  no  drought.  And  the  cities  aren't 
goi^g  to  pay  to  capture  more.  Urban  tax- 
payers won't  serve  as  "quiet  doormats"  for 
ricli  farmers  anymore,  as  Democratic  Assem- 
blysian  Richard  Katz,  of  Los  Angeles,  re- 
cently put  it.  "The  thing  that  would  really 
force  farmers  to  change  Is  another  year  of 
dro»ght."  says  Isenberg.  "Then  you  would 
see  major  changes  in  the  way  water  is  used 
in  (his  state.  And  that  would  benefit  both 
cltits  and  agriculture  In  the  long  run." 

Giles  Walnes,  a  UC  Riverside  agronomist 
who  is  working  with  the  wheat  from  Balu- 
chlftan,  hopes  to  see  some  more  immediate 
benefits  f^m  the  continuing  drought.  Now, 
some  grant-making  agency  might  pay  atten- 
tioa  to  his  proposal  for  further  research  on 
drought-tolerant  wheat.  Farmers,  too,  might 
see  the  wisdom  of  the  ancient  strains'  water- 
thrifty  ways.  A  bit  more  drought  might 
make  them  see  the  light.  "We  all  react  to  an 
outBlde  stimulus,"  says  Walnes.  "Farmers 
will  do  what  they  want  to  do  until  they  have 
to  ohange." 
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CONGRESSIONAL  SALUTE  GIVEN 
TO  JEREMIAH  DeMATTEO, 
WORLD  WAR  n  VETERAN 


HON.  GERAU)  BJ1.  SOLOMON 

OF  NEW  YORK 
IN  T^  HOUSE  OF  REPRESENTATIVBS 

I  Tuesday.  June  18. 1991 

Mr.  S9LOMON.  Mr.  Speaker,  as  you  know 
I  like  to  give  recognitkm  to  vetararts  who  have 
served  vieir  country  so  unselfishly  and  who 
often  have  incredibiie  stories  to  tell.  Such  is 
the  case  today  with  Jeremiah  DeMatteo  of 
Saratoga  Springs,  NY. 

Private  First  Class  DeMatteo  was  serving 
with  Corfipany  G,  310th  Battery,  78th  "Light- 
ning" Diviskxi  of  the  U.S.  Army  wtien  ttie  Bat- 
tle of  the  Bulge  began.  On  December  18, 
1944,  Ns  unit  was  engaged  with  enemy 
forces,  suffering  many  casualties.  The  Ger- 
mans sunounded  and  captured  Mr. 
DeMatteo's  outfit,  marched  ttiem  to  a  railroad 
skiing  4  or  5  miles  away  in  heavy  snow  and 
k>aded  ttiem  into  freight  cars. 

Mr.  DeMatteo  and  the  other  prisoners  were 
taken  to  Stalag  12A  just  east  of  Berlin  and  re- 
mained there  until  liberated  ttie  fo(k>wing  May 
2,  by  tf>a  arriving  Russian  forces.  Several  days 
later,  ti)e  Russiar»  returned  ttiem  to  United 
States  forces.  They  were  ttwn  transported  to 
American  hospital  ships  at  LeHarve,  France. 
Aboard  ttiat  ship  they  received  their  first 
shaves,  showers,  hot  meals,  and  phystoals 
since  tfi«ir  capture. 

Then  H  was  back  home  to  tiie  States  to  be 
dischargjad. 

Mr.  DIsMatteo  also  served  in  the  BatUe  of 
SL-Lo  in  northern  France,  central  Europe,  and 
ti>e  Rhineland.  He  was  awarded  the  Combat 
Infrantryman  Badge,  European  Theatre  Rib- 
bon with  Four  BatUe  Stars,  American  Theatre, 
and  Victory  Medals. 

After  the  war,  Mr.  DeMatteo  worked  for  30 
years  as  an  Ironworiter.  foreman,  general  fore- 
man, and  superintendent  on  various  construc- 
tnn  projects  in  the  Capital  District,  Glens 
Falls,  ahd  Saratoga  areas.  He  was  active  in 
Albany  I  Local  12,  Ironwortters  Unkxi,  in  Al- 
bany. 

He  and  his  wife  Mice  have  3  daughters  and 
a  son,  110  grandchikjren  and  2  great-grand- 
chikjren.  He  has  lived  in  Saratoga  all  his  life. 

Mr.  Speaker,  ttiere  are  many  stories  like 
this,  stories  of  good,  patriotic  men  and  women 
wtx>  sefve  their  couritry,  work  hard,  and  raise 
families.  They  form  ttie  backtxxw  of  this  great 
country  of  ours. 

And  90, 1  woukj  ask  aH  Members  to  join  me 
in  salufng  Jeremiah  DeMatteo  of  Saratoga 
Springs,  whom  I  am  very  proud  to  represent 
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Mr.  0LAY.  Mr.  Speaker,  I  wouki  like  to  in- 
sert fori  the  Record,  an  artnle  paying  tribute 
to  a  k}|igtime  politkal  and  civil  rights  activist 
that  appeared  in  the  June  15,  1991,  edition  of 
the  Washington  Post  Herbert  O.  Retd,  Sr. 
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was  a  former  acting  dean  and  constitutional 
law  professor  at  Howard  University  Law 
School.  Mr.  Reid  participated  in  several  land- 
mark civil  rights  cases  ttiat  helped  dismantle 
racial  segregation  in  public  facilities. 

[Prom  the  Washlnston  Poet,  June  15. 1991] 
Herbert  O.  Reid,  Lawyer.  Key  Adviser  to 
Barry.      Dies— Ex-Howard      Professor 
Noted  for  Rights  Cases 

(By  Bart  Barnes) 

Herbert  O.  Reid  Sr.,  75,  legal  counsel  and 
key  adviser  to  former  D.C.  mayor  Marlon 
Barry  and  a  former  acting  dean  and  constitu- 
tional law  iirofeaeor  at  Howard  University 
law  school,  died  of  cancer  yesterday  at 
Oeorge  Washington  University  Hospital. 

Reid  also  was  a  leading  civil  rights  lawyer 
who  participated  in  several  landmark  cases 
that  helped  dismantle  racial  segregutlon  in 
public  facilities.  Those  Included  the  1954 
Brown  v.  Board  of  Education  case  in  which 
the  Supreme  Court  declared  segregation  in 
the  nation's  public  schools  to  be  unconstitu- 
tional. 

He  helped  argue  then-Rep.  Adam  Clayton 
Powell's  case  against  his  1967  exclusion  trom 
the  House  of  Representatives,  winning  a  1969 
ruling  from  the  Supreme  Court  that  the  bar- 
ring of  the  Harlem  Democrat  from  the  House 
was  unconstitutional  because  he  met  sdl 
legal  requirements  for  the  post  and  had  been 
duly  elected. 

But  in  recent  years,  Reid  was  best  known 
as  a  major  player  in  the  Barry  administra- 
tion and  the  mayor's  foremost  personal  trou- 
ble-shooter. The  two  men  met  during  the 
1965  civil  rights  demonstrations  in  Selma, 
Ala.,  and  they  became  close  fMends  when 
Barry  came  to  Washing1x>n  as  an  organiser 
for  the  Student  Nonviolent  Coordinating 
Committee  soon  after. 

"I  guess  it's  a  son-teacher  relatlonslilp," 
Reid  once  said.  "The  one  thing  that's  always 
been  very  exciting  about  Marlon  is  that  he's 
interesting.  We  share  a  tremendous  enthu- 
siasm that  life  can  get  better  ....  Marlon 
was  one  of  the  few  young  civil  rights  activ- 
ists who  had  some  tolerance  for  the  advice  of 
those  over  40." 

As  an  Influential  figure  in  Barry's  inner 
circle.  Reid  served  as  point  man  for  the 
mayor  in  several  sensitive  areas.  He  was  act- 
ing corjwration  counsel  trom  1989  until  Bar- 
ry's final  term  as  mayor  ended  in  January. 

As  the  mayor's  personal  counsel,  he  looked 
after  Barry's  interests  during  investigations 
that  led  to  the  convictions  of  high-ranking 
and  mid-level  D.C.  government  employees, 
including  former  deputy  mayor  Ivanhoe  Don- 
aldson, of  crimes  related  to  their  official  du- 
ties. 

In  this  role  Reid  often  clashed  with  the 
U.S.  Attorney's  Office,  angrily  accusing 
prosecutors  of  leaking  to  the  news  media  in- 
formation derogatory  to  the  mayor.  But  he 
did  not  re;»«8ent  the  mayor  in  his  trial  last 
summer  on  drug  charges.  That  defense  was 
handled  by  R.  Kenneth  Mundy. 

Yesterday,  Barry  descritted  Reid  as  "a  bril- 
liant lawyer  and  an  unsung  hero  of  the  civil 
rights  and  human  rights  movement.  This 
community  and  a  lot  of  us  who  were  close  to 
Herb  will  miss  him." 

Reid,  who  lived  in  Washington,  was  bom  in 
Wilson.  N.C..  and  graduated  Trom  Howard 
University.  He  served  in  the  Army  during 
World  War  n  and  received  a  law  degree  flrom 
Harvard  University  law  school.  He  joined  the 
law  faculty  at  Howard  in  1947.  and  held  an 
endowed  chair  there  as  the  Charles  Hamilton 
Houston  distinguished  professor  of  law.  He 
was  acting  dean  of  the  law  school  from  1972 
to  1974.  He  retired  Crom  the  Howard  faculty 
in  1988. 
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His  years  at  Howard  covered  a  period  in 
which  top  black  law  students  came  to  be  ag- 
gressively recruited  by  the  nation's  pres- 
tigious mainstream  law  schools,  which  pre- 
viously had  been  cool  toward  the  admission 
of  minorities  and  women.  He  was  acting  dean 
during  a  time  of  student  protests  and  a  boy- 
cott that  followed  an  increase  in  failing 
grades.  In  the  face  of  this  development,  Reid 
insisted  that  Howard  should  continue  to 
maintain  high  academic  standards,  despite 
the  loss  of  some  top-ranking  students  who 
might  otherwise  have  enrolled  at  Howard. 

In  the  late  1950b,  one  of  his  law  students  at 
Howard  was  a  young  Army  veteran  of  the 
Korean  War  trom  Richmond  named  L.  Doug- 
las Wilder,  now  governor  of  Virginia.  Once, 
when  Wilder  showed  up  for  class  hung  over 
from  a  night  on  the  town,  Reid  called  him 
aside. 

"You've  got  a  good  mind,  but  I'm  going  to 
fall  your  little  ass,"  the  professor  said. 
"You're  lazy,  you're  not  productive, 
you're  not  going  to  cut  it." 

Thereafter,    Wilder    buckled    down 
passed  all  his  courses  including  Reid's. 

While  on  the  Howard  faculty,  Reid  also  was 
special  counsel  for  the  NAACP.  In  this  ca- 
pacity he  took  on  a  variety  of  civil  rights 
cases  that  included  defending  the  rights  of 
poor  tenants  to  improve  their  living  condi- 
tions through  rent  strikes  and  the  defense  of 
seven  persons  arrested  in  a  1966  White  House 
sit-in  to  protest  racial  Injustices  In  Selma. 
He  served  on  a  private  commission  that  in- 
vestigated relations  between  the  nation's  po- 
lice department  and  the  Black  Panther 
Party  during  the  early  1970b. 

Reid  also  serve  on  the  board  of  trustees  of 
the  University  of  the  District  of  Columbia. 
In  this  role  he  undertook  the  defense  in  1985 
of  then-UDC  President  Robert  L.  Green,  who 
was  under  fire  for  misuse  of  university  funds 
for  travel,  consulting  and  sending  flowers  to 
personal  fMends.  Green  eventually  resigned. 

Reid's  marriage  to  Ann  Thompson  Reid 
ended  in  divorce. 

Survivors  include  his  companion.  M.L. 
Carstarphen,  and  a  daughter,  Carlene  Reid 
Funn,  both  of  Washington;  and  a  grandchild. 
A  son,  Herbert  O.  Reid  Jr.,  died  last  month. 
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MATERNAL     AND     EARLY     CHILD- 
HOOD HEALTH  CARE  ACT  OF  1991 


HON.  HRRY  L  BRUCE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  BRUCE.  Mr.  Speaker,  many  Members 
of  this  txxly  talk  about  investing  in  our  future, 
whether  through  infrastructure  devekipmer^ 
big  science  projects  or  better  educatkm.  We 
often  forget,  however,  thai  one  of  the  best 
ways  to  invest  in  our  future  is  to  invest  in  pre- 
natal care  and  infant  health  care.  I  rise  today 
to  introduce  ttie  Maternal  and  Early  Chiklhood 
Health  Care  Act  of  1991 ,  which  will  help  preg- 
nant women  and  small  chiklren  in  me<icalty 
underserved  areas  gain  twtter  access  to 
health  care.  I  am  joined  by  my  distinguished 
colleague  Congressman  Ed  Towns,  in  intro- 
duction of  the  legislation  as  a  companion  to 
legelatkxi  introduced  t>y  Senator  Kennedy. 

Thirty-seven  mMlton  Amernans  have  rx> 
health  insurance  and  one-third  of  them  are 
chiklren.  More  than  53  milMon  insured  Ameri- 
cans are  urKlerinsured,  and  14  miHkxi  women 
of  chik}-t>earing  age  are  uninsured  for  obstetri- 
caicare. 
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In  1955,  there  were  only  five  countries  wHh 
better  infant  mortality  rates  than  the  United 
States.  Today,  with  access  to  health  care  de- 
tenorating.  the  United  States  ranks  21st  in  in- 
fant nxxtality. 

In  1989,  33  millkxi  Americans  were  living  in 
designated  health  manpower  shortage  areas, 
half  in  rural  arxJ  half  in  urt>an  areas. 

This  year,  the  Presxtent's  budget  includes 
funding  for  the  implemenlatkm  of  a  "healthy 
starf'  program,  which  wouM  estabish  a  new 
program  to  improve  access  to  health  care  for 
pregnant  women  and  chiklren.  TYito  program 
woukl  essentialy  take  money  away  from  al- 
ready existing  programs  wtiich  have  proven  to 
be  effective  and  implement  a  new  program. 

The  Maternal  and  Early  Chidhood  Health 
Care  Act  of  1991  wll  incorporate  the  Presi- 
dent's request  for  furxling  into  existing  pro- 
grams t>y  making  available  grants  for  commu- 
nity and  migrant  health  centers  in  medk»lly 
underserved  areas.  The  legisiatnn  wouM  au- 
thorize funds  for  the  devetopment  of  new  com- 
prehensive prenatal,  perirutal.  and  early  chikl- 
hood health  programs  in  medeally  urxler- 
served  areas  where  such  programs  do  not 
exist  The  funds  wouM  also  tie  used  for  ex- 
pandtf)g  the  capacity  of  services  provided  for 
pregnant  women  and  chiklren  up  to  the  age  of 
3  in  medk:£Uly  underserved  areas  where  com- 
munity and  migrant  health  centers  are  cur- 
rently operating  comprehensive  perinatal  care 
programs.  Servnes  woukl  also  be  devekiped 
for  txxDeiess  individuals. 

These  progranrs  woukl  be  designed  to  pro- 
vide coordinated  health  care  arxl  support  serv- 
ices  to  pregnant  women  arvl  young  c^kjren  to 
increase  positive  birth  outcomes,  reduce  infant 
mortality,  and  support  healthy  chikJ  devefop- 
menL 

Since  their  beginning,  community  and  mi- 
grant health  centers  have  provided  com- 
prehensive health  care  to  millions  of  low-irv 
come  and  medcally  underserved  chiklren  and 
their  families.  Sixty  percent  have  families 
bekm  100  percent  of  ttw  Federal  poverty 
level;  most  patients  have  incomes  tietow  200 
percent  of  the  Federal  poverty  level.  Nearly  SO 
percent  are  uninsured  arxl  more  Vnan  50  per- 
cent of  homeless  persons  are  served  by  tfiese 
health  centers.  In  1987,  Congress  responded 
to  an  increase  in  the  nurnt>er  of  poor  arid  unir>- 
sured  families  with  ctiiklren,  a  decrease  in 
available  obstetricians,  and  erodng  maternal 
and  kifant  twalth  care  by  appropriating  funds 
to  establish  the  Comprehensive  Perinatal  and 
Early  Chiklhood  Programs. 

In  the  first  year  of  operation,  health  centers 
sen«d  1  out  of  every  30  women  who  gave 
birth  that  year.  Forty-five  thousarxl  kMnncome 
infants  received  better  care,  providing  signifi- 
cant savings  in  health  care,  educatkxi,  and 
oltier  programs  tt>ese  chiklren  wouM  have  re- 
quired if  given  poor  perinatal  care.  As  a  result 
of  these  programs,  47  percent  of  the  health 
centers  served  additkxial  patients,  58  percent 
added  new  servnes,  and  66  percent  reported 
the  availaMrty  of  more  health  persormei. 

These  prograritt  have  gotten  off  to  a  good 
start  The  first  report  however,  determined 
that  an  expansfon  of  fundng  was  needed  to 
be  at)le  to  ill  ttw  needs  facing  miMons  of  fow- 
income  pregnant  women  and  intanls. 

The  bi  also  incfodes  funding  for  vaccines 
for  the  health  department  of  each  State  or 
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city  Ihflt  is  opwating  an  immunizaflion 
Qranii  would  also  to  awalibtoto 
piDvidB  hnmunizflHoni  tor  wodna  piawafMUa 
dhiMM  to  cNttw  undar  2  who  Maida  in 
oonvTwnNtos  whoaa  population  inctodea  a  si^- 
nMcwilnumbar  of  low-inooma  indMduito.  TNa 
w«  increeaa  Iha  capadly  of  puMc  haaW)  da- 
pailinanto  to  daivar  vaodnaa  and  faciilBto 
outraach  adMMaa  to  improva  itw  paroanlaga 
of  toiy  immunizad  cMdraa 

Wa  Imow  thai  maaalBS  was  a  vary  sarioua 
dnease  back  in  the  I940's.  What  many  pao- 
pia  do  not  know  ia  that  maaalaa  caaaa  ara  on 
tharisa  and  that  tha  chidranin  madtoaNy  uf>- 
daraarvad  araMara  sufisrine  iha  moat  TNa 
muat  not  totatsratod. 

Tha  Malamal  and  Early  ChUhood  Health 
Care  Act  of  1991  is  madkaRy  and  liscaNy 
sound.  It  provMas  for  healthier  Infants,  who 
,  tMttor-aducatod  adults. 


H.  CARL  McCALL:  AT  THE  HEAD 
OF  THE  CLiASS 
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HON.  CHARUS  &  RANGEL 

OrHBWTOBK 
IN  THE  HOUSB  OF  RSPBBSSNTATIVBS 

TxtesdoM.  June  19. 1991 

Mr.  RANGEL.  Mr.  Speaker,  I  cal  tha 
tton  of  my  coMsagtiaa  in  tha  Houaa  to  a  rare 
and  spadal  man  from  New  York,  my  good 
Mend  and  ooNaagua,  Carl  McCaM.  Last  week, 
teachers  and  chidran  In  New  Yortc  woke  up  to 
a  parltoutaity  pleasing  and  hopeful  piece  of 
news:  Mr.  McCaM  had  toen  appointod  by 
Mayor  DavM  DinMns  to  the  city's  txnid  of 
education. 

Mr.  McCaN  wW  bring  a  needed  shot  In  the 
arm  to  Itie  tx)erd  of  educaiton  and  its  900,000 
pubtk:  school  chMren.  He  is  known  throughout 
New  York  as  a  linn  and  decisive  leader  keenly 
Intereated  in  the  future  of  the  city's  cNUrea 

The  board  of  educalton  wii  become  only  the 
latost  entry  In  a  tong  record  of  dstinguished 
service.  Mr.  McCal  has  prevkxjsty  served  as 
a  New  York  State  senator,  a  member  of  the 
American  misston  to  ttw  United  Nations  under 
Presktont  Cairter.  and  the  director  of  ttw  New 
York  City  Counci  Against  Poverty. 

Ijoctf  educators  and  poWcal  leadare 
throughout  New  York  have  hailed  Mr.  McCaTs 
nominattoa  Bronx  Borough  preaktent  Fer- 
nando Ferrer  has  caiad  it  "a  first-fate  appoint- 
merr  and  Mwihatten  Borough  presktont  Ruth 
Meaainger  praised  Mr.  McCal  as  "a  spectacu- 
Ivctioioa.'' 

Mr.  Speaker.  I  irMto  my  coltoaguoo  to  read 
the  attached  New  Yodt  Tknas  aittoto,  "Grasa- 
Roote  MbMar  of  EdMBaHon."  and  to  join  ma 
and  the  real  of  New  York  in  wetcoming  Mr. 
MoCtf  to  ttia  bowd  of  aducaHoa 

[yrom  the  N«w  York  Timaa.  Jaa*  U.  1901} 

A  Orass-Boots  MiNwnu  or  Bdocation:  H. 

CablMoCall 

(By  JoMBik  Bervtr) 

H.  Carl  McCall.  Mayor  D«vld  N.  Dinklas' 
candidate  for  praatdent  of  the  Board  of  Bda- 
catlon.  once  tausbt  for  aU  months  In  a  Bos- 
ton talsli  school,  and  the  experience,  he  said, 
soured  him  on  a  career  in  teaching. 

Bren  his  hiring,  be  raoalls,  was  dlalllnslon- 
tag.  A  recmitraeBt  ofllelal  taoii  eae  look  at 
hia  tall  frame,  and  without  checking  his  ore- 
dentlalB,  said:  "You're  Just  what  we  need  at 
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Jamaica  naln  High  School.  Yoa're  )>ig  and 
you  can  keep  order." 

"Itliays  a  lot  about  a  system  and  how  they 
look  kt  kida,"  Mr.  McCaU  said  in  an  inter- 
view today.  laughing  at  the  reoollectton.  "I 
hope  the  New  York  City  system  is  better. 

Mr^  MoCall  baa  spent  moat  of  his  career  as 
a  pottttdan  and  banker  in  New  York.  Still, 
hia  utility  to  keep  order  may  be  Just  what 
the  Mayw  wants  In  a  board  whose  nnmlineae 
has  sometimes  embarrased  him  and  whoee 
men^iers  were  about  to  depose  the  president 
be  h^  orgiaally  oboaen.  Dr.  Gwendolyn  C. 
Bakef. 

oomRTmi  poa  YHS  3cn 
Mayor's  first  test  la  whether  he  can 
appointment  of  the  M-year-oM  Mr. 
to  the  board  into  an  acceaslon  to  the 
sncy  July  X  Ninfa  Segarra,  the  board's 
repreaentatlTe,  baa  disclosed  her  In- 
bn  to  seek  the  Job. 
tX  contest.  Mr.  McCall  will  be  able  to 
nee,  glTen  hia  long  hlatory, 
ofteii  at  Mr.  Dlnklna'  side.  In  the  fray  of  both 
Nev'  jTork  Qty  and  New  York  State  politics. 
MriMoCall.  one  of  six  children  In  a  welfare 
family.  Is  now  a  vice  prealdent  for  govem- 
menau  relatione  at  Citibank,  a  Job  he  will 
keep  while  he  managee  the  theoretically 
part-time.  S15.000-a-year  board  poet  (Sao.OOO  if 
he  w^na  the  prealdency).  His  Job  at  the  bank 
is  tojezplala  ita  position  on  financial  regula- 
tiOB  jto  legMators  and  municipal  ofHoials, 
many  of  whom  are  former  colleagues.  Mak- 
ing ttte  caae  tot  the  acbool  board'a  policiea. 
and  Its  efforts  to  halt  the  shrinking  of  its 
budget,  would  be  a  change  of  content,  not 
tecbaiqne. 
If  Sleeted.  Mr.  McCall  would  become  the 
I  black  president  of  the  school  board.  He 
state  senator  firom  1974  to  1979.  rep- 
tha  reUUvely  Uberal  West  Side  of 
nnf  p*-'-—  Ha  waa  a  member  of 
mission  to  the  United  Nations 
President  Carter,  and  then  ran  unsuc- 
ly  for  lieutenant  governor  in  1982. 

KNOWS  OBASS-BOOTS  POUTICS 

UnUke  Dr.  Baker.  Mr.  McCall  knows  pon- 
tics m>m  the  grass  roota.  He  wistfully  tells 
how  be  and  Mr.  Dlnkina.  then  a  Manhattan 
dlatiict  leader,  spent  Saturdays  registering 
Harlem  reaidenta  to  vote.  E^re^7  signature 
bad  to  be  obeerved  by  a  Democrat  and  Re- 
imbllcan.  so  Mr.  Dlnklna  and  be  gathered  up 
a  wiaened  Bapublican  whoee  name  they  do 
not  Asmemljer  and  sat  him  by  their  side  so  he 
cottM  eertify  the  stgalng  of  Democrats. 

Asl  a  result  of  the  experience,  he  auccess- 
fuilsi  worked  for  regiatration  by  mail. 

While  Mr.  McCall'a  career,  in  contraat  to 
Dr.  Baker'a,  baa  not  been  primarily  in  edu- 
cation, oftlclala  on  the  ataff  of  Scboola  Chan- 
cellv  Joeeph  A.  Pemandes  were  pleaaed  with 
the  flout  Mr.  McCall  would  give  a  board  that 
has  Struck  some  pollOclaaa  aa  waU-maaalng 
but  sometimee  amateurish. 

"^'s  a  smart  guy.  he's  got  good  political 
sensla.  lote  of  friends,  and  he  oommanda  the 
ct  of  the  board."  said  one  top  official 
who{si>oke  on  the  condition  of  anonymity. 
'He  {would  be  clearly  a  leader.  He's  got  a  ped- 

FSLT  BgNsrrra  of  school 
MoCall.  a  scmietime  tennis  partner  of 
''a,  waa  txnn  October  17.  IMS  in  the 
section  of  Boston.  His  father  left 
whan    he    was    9    and    his    mother, 
raised  ths  six  children  with  help 
"a  lot  of  caring  people"  in  a  local  Unit- 
ed ^urch  of  Christ  parish. 

"when  I  went  to  school  it  was  clear  that 
thoas  paopie  who  were  going  to  school  were 
doiilE  ons  thing  and  those  who  didn't  were 
doing  something  else."  Mr.  McCaU  said. 
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The  beaeflts  of  staying  in  school  are  a  lea- 
son  he  faals  the  school  ayatam  naads  to  get 
across  fofoeftilly  to  its  legions  of  dropouts. 
'    OBOAIMBD  AS  MnaanB 

With  some  help  ftam  his  Sunday  school 
teacher.  Mr.  MoCaU  waa  admitted  to  Dart- 
month  op  an  aoartsmlo  sohnlarshlp  After 
graduattin.  ha  attandsd  Aadovsr  Nawtoa 
Theologl^  School  and  was  ordained  aa  a 
minister  Sn  tha  United  Cboroh  of  Christ. 

Hia  mlJitsSry  todk  Itfm  iato  bUssIob  work 
with  thel  poor  in  New  Tcrk  Cltj;  he  never 
held  a  pniplt.  Boaton.  ha  Impliea,  waa  not 
then  a  place  for  a  yooag  Idaok  maa  to  get 


In   Ne^  York.   Ifr.   MsOaU  qelokly   Im- 

mereed  himself  in  the  administration  of 
Mayor  Jbhn  V.  lilndsay  and  twoame  head  of 
the  New  'York  City  Council  Against  Poverty, 
a  training  ground  for  many  tdaok  offlolals. 

Mr.  MbCall  is  mairlad  to  Dr.  Joyos  F. 
Brown,  a  vloe  chanoellor  tbr  nriian  aflUrs  at 
the  City]  University  of  New  York.  He  lias  a 
daughter.  Marol,  M,  from  aa  aarller  mar- 
riage. 

He  says  be  choee  to  send  her  to  such  pri- 
vate schools  as  Bank  Street  and  New  Llnooln 
because  "I  waa  in  a  poaitlon  to  have  that 
choice."  He  adda  that  he  feels  better  about 
the  public  sohoola  now  than  whaa  ahe  was 
growning  up. 


TRIBUTE  TO  JOEL  MCDONAIiD 

HON.  MffilToKISTAR 

I  OPmNNXSOTA 

IN  TBK  HOUSB  OF  BSPRBSBrTA'nVBS 

Tueaday,  June  IS.  1991 

Mr.  OSERSTAR.  Mr.  Speaker.  R  ia  a  pieaa- 
ure  for  rae  to  riae  today  to  honor  of  a  ramarfc- 
abte  ywgig  man  kom  my  homatoam  of  Chto- 
hokn.  Mlil.  Hto  name  ia  Joel  McOonato,  and  ha 
haa  rac^nOy  been  named  Mr.  DaahaMiaM  to 
Minneaofa.  an  honor  beatawad  upon  Sw  beat 
mate  mf/n  acfwol  bsNkafbai  piayar  to  tha 
Slate. 

JoeTs  basketbaa  aocompiahmento  are  leg- 
endary, starting  wNh  hto  flrat  varsity 
an  eigMkg^^  for  the  CMahokn  Bhi 
Joel  do^ninntod  tJaakafbaN  to 
noaote  i|s  no  one  ever  haa.  Ourtoghia( 
Joel  scoted  3,292  pointo,  taraaMng  the  i 
State  boys'  scortog  record  aet  by  Norm  Grew 
of  Foieyi  High  School  to  1968.  TNa  year  he 
average^  40  potote  per  game  38  CMahokn  ffv 
Ished  lh0  year  wUh  29  wins  and  one  toaa.  He 
capped  Na  phenomenal  career  by  leadtog  the 
to  the  1991  Mtoneaota  Ctaaa  A 


iw  nra  sane  aae  aa  unMnoaira 


hia  aooomplshmertt  on  Vw  court 
are  unpfaoadentad,  Joel  McOonakt  ia  more 
than  aiihpiy  om  of  the  gresteal  bMhslbal 
ptayere  In  tha  Natary  of  Mtoneeda.  OeapNe 
his  gmaltog  aMelfo  aclieduto,  Joel  haa  molrv 
tained  4n  A  awaraga  wth  a  dMkutt  courae- 
toaA  Tlaough  yaare  of  hard  work  and  dadfon- 
tton.  he  haa  shown  that  dMctit  goafo  can  be 
achieved  to  the  daasroom  as  wel  as  on  the 
baeliethll  court 

More  jkwportant  than  anylhtog  else,  Joel  is 
known  tiy  everyone  acquainted  wilh  hkn  as  an 
outitandtog  young  person  wtK)  others  ttvough- 
out  norViem  Mtonesota  took  up  to  as  a  posi- 
tive roia  model.  It  is  with  the  greatest  prtoe 
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and  adulation  that  I  stand  here  tcxlay  to  ex- 
tend my  congratulations  and  appreciation  to 
Joel  McDonald  of  Chisholm  High  School,  Min- 
nesota's Mr.  Baskettiall  for1991. 


ILL  WIND  IS  BLOWINO  FROM 
FRANCE 


HON.  RICHARD  K.  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  ARMEY.  Mr.  Speaker,  at  a  time  when 
freedom  is  in  the  air  across  the  globe,  even 
twhind  the  once  impenetratjie  Iron  Curtain,  an 
HI  wirxj  is  blowing  from,  of  all  places,  France, 
our  Nation's  original  ally  in  our  quest  for  free- 
dom. 

Yet  today,  in  France,  the  Honorat>le  Jean 
Pierre  Bequet,  a  Socialist  member  of  the  Na- 
tional Assembly,  has  introduced  a  bill  to  estat>- 
lish  absolute  state  control  over  voluntary  civic 
associations  wfiich  receive  corrtritxjtions  from 
the  general  public. 

And,  unfortunately,  all  the  indications  show 
tfiat  this  bill,  due  to  the  backing  of  the  Socialist 
government,  has  a  real  charx^e  of  passing. 

Among  its  onerous  stipulations,  this  S<x^alist 
proposal  mandates  thai  these  associations 
submit  to  ttw  government,  in  advance,  their 
plan  of  actkm  for  each  and  every  fundraising 
project 

However,  such  stipulatk>n  coukf  easily  tum 
into  marxlatory  prior  govemn'>erTt  approval  for 
any  drive  soliciting  voluntary  contributions  from 
thepubtkx 

The  state  wouki  require  separate  accounts 
for  each  specifk:  project  arxj  audit  ttiem  to  erv 
force  its  edk:t  that  not  a  single  cent  given  in 
resporoe  to  a  specific  appeal  t>e  used  for  any 
other  purpose  no  matter  how  directly  related. 

This  big  brother  bill  being  pushed  try  the  So- 
cialists constitutes  a  nearly  total  nabor^lizatkin 
of  wtiat  are  not  the  free  associatkxis  of  the 
French  people  and  the  demise  of  two  of  the 
fuTKlamental  freedoms  of  the  French  citizen, 
the  right  of  the  people  to  assemble  peaceably, 
and,  of  course,  their  freedom  of  speech. 

Mr.  Speaker,  as  I  noted  at  the  outset,  it  is 
partkHjIarly  disturbing  ttiat  just  as  the  former 
satelites  of  the  Communist  bkx:  are  kxMng  to 
the  West  as  a  nrxxlel  of  liberty,  such  a  sorry 
example  wouM  be  given  t>y  the  French  Gov- 
emmenL  EspedaNy  so,  wtwn  tfiis  same  Gov- 
ernment has  just  celebrated  the  l>centennial 
of  the  Dedaralion  of  tlie  Rights  of  Man. 

For  all  these  reasons,  ttte  elected  represent- 
atives of  the  French  people  in  voting  on  this 
antklemocratic  measure  shoukj  reject  re- 
soundingly its  abusive  abrklgment  of  their  le- 
gitimate right  as  free  men. 


RESOLUTION  TO  RECOGNIZE  THE 
78TH  ANNIVERSARY  OF  THE  NA- 
TIONAL PARK  SERVICE 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  introduce  today  atong 
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with  my  colleague  and  esteemed  chainnan  of 
the  NatkMial  Parks  and  Public  Lands  Sub- 
committee Mr.  Vento,  a  resdutkxi  recognizing 
the  75th  anniversary  of  the  Natk>ral  Park 
Service. 

As  a  k>ng  time  supporter  and  advocate  for 
our  natkxwl  parks,  I  am  pleased  to  be  able  to 
pailk^te  in  the  celebratkm  of  this  great 
American  institution.  Although  the  agency 
which  we  are  celebrating  with  this  resotutkm  is 
just  75  years  okJ,  natkxial  parks  themselves 
are  an  klea  the  American  people  brought  to 
ttie  worid  119  years  ago.  Since  the  Amernan 
people  first  erxlorsed  ttie  corwept  of  natkxial 
parks  at  Yeltowstone,  over  1 00  other  countries 
have  implemented  park  programs  based  on 
this  model. 

America's  park  program  continues  to  be  rec- 
ognized as  a  worid  leader.  Our  park  profes- 
sionals are  frequently  called  upon  to  lerxl  as- 
sistance to  such  internationally  important  sites 
as  tt>e  Taj  Mahal  arxl  ttie  great  wikXife  paries 
of  Africa. 

Wtien  established  in  1916,  the  Parte  System 
consisted  of  33  areas,  primarily  large  and 
spectacular  landscapes  In  the  American  west. 
Since  those  early  years,  the  Park  Service  has 
evolved  to  include  357  different  units.  Respon- 
sit)ilities  of  tlie  agency  now  range  from  large 
natural  areas  such  as  YeMowstone  and  Grand 
Canyon,  to  urtian  and  non-urt)an  r6creatk>nal 
areas  arxJ  such  cultural  sites  as  Independence 
Hall  and  the  Washington  Monument.  This  di- 
versity of  park  areas  has  t>ecome  woven  into 
the  cultural  fabric  of  ttie  American  people. 
Since  ttie  early  part  of  ttiis  century  wtien 
Presklent  Theodore  Roosevelt  proclaimed  ttie 
Grand  Canyon  as  ttie  one  great  sigtit  that 
every  American  shouM  see.  Units  of  ttie  Na- 
tional Park  System  have  t>ecome  ttie  numtier 
one  destinatkxi  for  American  vacationers.  Last 
year  paries  recorded  atxxjt  265  millkHi  visitors. 

Wtien  ttie  Parte  ServKe  was  estatilished  in 
1916,  the  agency  was  given  a  dual  mission  of 
resource  protection  and  providing  for  visitor 
use.  Different  interests  promoting  each  of 
ttiese  sometimes  competing  missions  tiave 
been  attempting  to  define  the  direction  of  ttie 
agerK:y  since  ttiat  time. 

While  reflecting  on  ttie  accomplishments 
during  ttie  first  75  years  of  ttie  National  Parte 
System,  we  c^annot  tielp  but  examine  ttie  chal- 
lenges of  ttie  future.  Ttie  futijre  of  our  partes 
will  tx  determined  by  how  we  are  able  to  an- 
swer two  fundamental  questions:  First,  how 
NPS  manages  and  protects  parks  already  in 
ttie  Parte  System  and  second,  wtiat  aejdttkxial 
responsitiilities  and  resources  ttie  agency  will 
be  charged  with  protecting. 

I  kx>k  forward  in  this  demond  anniversary 
year  of  ttie  National  Parte  Service  to  begirMiing 
to  address  these  important  questions.  I  hope 
ttiat  all  members  will  join  with  the  chairman 
and  myself  in  supporting  ttiis  resolution  and 
working  to  answer  ttiese  questions  wtiich  wiH 
deckle  ttie  future  of  this  American  institution. 
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CHOICE  OF  LIBERTY  AND 
DEMOCRACY 


HON.TOMDeLAY 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  Delay.  Mr.  Speaker,  last  Saturday. 
June  15,  1991,  Russian  citizens  announoed  to 
ttie  worid  ttieir  chbioe  of  Htierty  and  democracy 
by  electing  Boris  NIeolaevteh  Yeltsin,  Presi- 
dent of  the  Russian  RepubKc. 

We,  as  American  cittzens,  stiould  kxik  at 
ttiis  electiexi  as  a  new  hope  for  aM  pooplae 
cun-entty  under  ttie  government  caled  ttie  So- 
viet Union. 

The  Russians  have  daimed  ttieir  right  to  pri- 
vate property,  to  free  enterprise,  to  dvN  Hh 
erty — rights  ttiat  we  claimed  more  ttwn  200 
years  ago  as  we  battted  anottier  imperialist 
government 

We  kxiked  tor  support  ttien,  wtitth  we  re- 
ceived. We  stiouM  offer  support  now.  Let's 
demonstrate  our  tove  of  freedom  for  aH  peo- 
ples t>y  showing  our  support  for  the  newly 
elected  Russian  President  Boris  YeKsin. 

Mr.  Speaker,  I  submit  for  ttie  record  a  copy 
of  a  letter  I  tiave  sent  to  Presktonl-elect 
Yeltsin,  congratulating  him  and  offering  my  en- 
couragement and  support  for  Russia's  fledg- 
ling democracy. 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington.  DC.  JvMe  18.  mi. 
Hon.  Boris  n.  Yeltsin. 
President- Elect,  Ruttian  Soviet  Federated  So- 
cialist Republic. 

Dear  Mr.  Yeltsin:  Ttie  reesent  develop- 
ments In  the  Roasl&n  Republic  and  the  So- 
viet Union  g«nerally.  Including  your  elec- 
tion, have  grlven  hope  to  many  of  ua  here 
that  the  Russian  people  will  at  last  have  a 
^vemment  worthy  of  them.  After  centuries 
of  authoritarian  rule,  freedom  and  democ- 
racy Anally  appear  to  be  gaining  strength  in 
Russia. 

My  purpose  In  writing  to  you  is  very 
straightforward.  First.  I  wish  to  eiongratu- 
late  you  for  responding  to  the  demands  of 
the  people  for  democracy  and  free  market  re- 
form. You  tiave  repeatedly  and  courageously 
defied  pressure  from  the  central  government, 
a  pressure  to  sell  out  the  Russian  people  and 
abandon  their  fteedom. 

I  am  certain  that  Influence  will  continue 
and,  perhape,  intensify.  I  urge  you  to  resist 
such  pressure  and,  instead,  remain  sensitive 
to  popular  appeals.  Above  all,  remain  stead- 
fast in  cultlvaUng  political  and  economic 
freedom  for  your  people. 

I  greatly  admire  your  courage,  your  pn*- 
sistence,  and  your  vision  for  the  future  of 
Russia.  Two  hundred  years  of  democracy  and 
a  tree  market  economy  have  brought  Amer- 
le»i  peace,  plenty,  and — perhaps  moat  pre- 
cious— Individual  lit>erties. 

My  earnest  desire  is  fcxr  yon  and  yoor  peo- 
ple to  enjoy  the  same,  and  I  am  one  Amer- 
ic;an  who  stands  ready  to  assist  and  suppcMt 
you  in  ttiis  historic  effort. 
Sincerely, 

TcwDiLat. 
Member  of  Congress. 
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A  TRIBUTE  TO  THE  1176TH  U.S. 
ARMY  TRANSPORTATION  UNIT 


HON.  HEUN  DEIICH  BEimiY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18. 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  rt  is  with  great 
respect  and  admiration  ttiat  I  recognize  the 
1176th  U.S.  Army  Transportation  Terminal 
Unit,  of  Baltimore,  MD,  for  their  hard  work  and 
dedteation  in  support  of  Operation  Desert 
Storm. 

The  1176th  Reserve  Transportation  Unit 
was  activated  on  August  27,  1990,  when  our 
involmeni  in  the  Persian  Gulf  was  called  Oper- 
ation Desert  Shield,  and  ttiey  stilt  are  working 
today.  The  unit  has  tieen  working  grueling 
hours,  usually  in  excess  of  12  hours  a  day, 
and  only  receive  about  one  weekerxl  a  month 
to  return  home  and  visit  family.  WHh  this  in 
consideration,  I  am  pleased  to  say  that  they 
have  t>een  terrtatively  sctieduled  for  deactiva- 
tion on  Jur>e  30.  I  am  certain  their  family  and 
friends  are  very  pleased  to  learn  that  Vnw 
toved  ones  will  be  coming  home. 

The  role  of  this  unit  Is  of  utmost  importance 
arxj  was  vital  to  the  success  of  Operation 
Desert  Storm.  It  is  the  responsit>illty  of  this  unit 
to  supervise  ttw  toading,  and  now  the  unload- 
ing, of  ships  carrying  a  wide  variety  of  military 
hardware  and  supplies.  The  unit* s  responsiisil- 
Mies  include  the  creation  of  stow  plara,  docu- 
menlalkxi,  safety,  and  security  of  the  cargo. 
They  coordinate  work  with  stevedore  oper- 
altons,  account  for  alt  cargo,  provide  legal 
support,  and  perform  contracting  and  adminis- 
tration functtons.  What  makes  the  unit  even 
more  unk^ue  is  that  it  has  no  counterpart  in 
the  active  military. 

Since  August  1990,  ttie  members  of  the 
1176th  have  worked  feverishly  to  support  Op- 
eration Desert  Storm  and  hoU  the  distinctkxi 
of  being  the  tor^gest  serving  Reserve  unit  in 
ttie  United  States.  I  am  also  proud  to  say  that, 
ttiis  year,  the  Army  ranked  ttie  1 1 76th  ttie  No. 
1  Resen/e  transportatkm  unit  out  of  14  similar 
units  across  ttie  United  States. 

Comprised  of  teachers,  lawyers,  and  ottier 
dviiian  occupatkxis,  the  men  and  women  of 
ttiis  Reserve  unit  have  performed  remarkably 
and  are  a  credK  to  ttieir  training.  This  unit  of 
approximately  80  members,  primarily  from 
Maryland,  Virginia.  Pennsytvania,  and  the  Dis- 
trict of  Cofunibta,  is  bringing  its  monumerrtal 
task  to  a  ctose.  The  memtiers'  awesome  re- 
sponsiiiiity  serves  to  higtiiight  ttie  importance 
of  adequate  sealift  capability,  of  which  I  have 
been  a  strong  advocate. 

Unless  we  can  move  men  and  material 
quickly  and  safely  in  large  quantities,  we  can 
never  support  a  protracted  confKct  Our  mili- 
tary sealift  ability  is  the  first  step  and  founda- 
tion for  any  military  involvemenL  We  cannot 
neglect  the  importance  of  sealift  capability. 

As  we  fast  approach  the  Fourth  of  July  and 
antk^ipate  the  celebratkxis  arxJ  parades,  we 
shoukJ  be  mindful  of  ttie  sacriftees  others  have 
made  on  behalf  of  our  freedom.  While  we  re- 
iowe  in  the  return  of  our  troops  from  the  Per- 
sian Gulf,  I  ask  ttiat  we  also  remember  ttiose 
wtx>  have  fallen  in  ttie  line  of  duty,  as  ttiey  de- 
sen/e  our  utmost  respect.  We  shoukj  also  be 
ttiankful  for  ttiose  who  made  such  a  stunning 
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vKtory  possible,  the  families  and  kived  ones  of 
serviofiman,  those  wtio  are  still  in  the  Persian 
Gulf,  ind  those  who,  like  the  1176th  still  are 
workiitg  to  bring  the  tons  of  equipment  and 
supplies  home. 

Mr.  Speaker,  my  feltow  collegues,  I  am 
proud  to  recognize  the  1176th  U.S.  Aiimy  Re- 
serve Transportatton  Unit  I  took  forward  to  the 
uniTs  retum  and  wetoome  its  members.  They 
have  served  our  Natkxi  well,  and  I  ask  you  to 
join  me  in  paying  tritxjte  to  ttiese  fine  indKnd- 
uals. 


June  18,  1991 


WOODS'  OFFICE  GOT  TOO  BIG 


HON.  J  J.  PICKLE 

OF  TEXAS 
{THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  IS,  1991 

Mr.'  PICKLE.  Mr.  Speaker,  years  ago  I 
worked  atongskle  Bill  Woods  wtien  he  was  a 
dynamic  member  of  ttie  Austin  American 
Statesman.  He  was  a  very  respected  and  rec- 
ogniz«d  journalist,  and  a  good  friend. 

Bin  ileft  ttie  newspaper  tiecause  it  was  get- 
ting I0O  big,  arxl  he  took  a  positnn  with  ttie 
new  ^tete  Department  of  Putilk:  Welfare  in 
1969,  wtiKh  is  now  called  the  Texas  Depart- 
ment of  Human  Servnes.  Now  he  is  retiring 
from  that  offk:e  because  it  has  become  too 

b<g. 

Recently,  ttie  Austin  American  Stetesman 

submftted  a  special  article  about  Mr.  Woods, 

and  I  am  pleased  to  insert  it  in  ttie  Record. 

Complex  Maze  at  DHS  Even  awes 

Spokesman 

(By  Mike  Ward) 

Wldi  Its  webwork  of  programa,  the  Texas 
Department  of  Human  Services  is  the  kind  of 
that    drives    Capitol    budget-writers 
crazjriand  makes  lawmakers  see  red. 

Evmi  Its  own  board  members  sometimes 
can't  translate  the  official  double-speak  in 
its  $4  billion  operations.  Now,  the  agency's 
publii  relations  guy  for  22  years,  William 
"BillT  Woods — the  iwrson  responsible  for 
making  this  miuanmoth  state  bureaucracy 
comprehensible  to  the  average  Texan— is  re- 
tlrlnii. 

And  guess  what? 

Woeds,  62.  says  the  place  almost  has  be- 
comeltoo  complex  for  him. 

"Wfien  I  first  came  here,  there  was  a  one- 
page  tnonthly  statistical  report  that  summa- 
riied  everything — how  many  clients  came  on, 
how  many  went  off,  what  the  agency  was 
doing,"  Woods  said. 

"Now  that  would  take  hundreds  of  pages.  I 
really  don't  understand  how  they  manage 
the  complexity  of  this  agency  anymore,"  he 
said.  "It  amazes  me." 

At  t.  time  when  the  Legislature  is  consider- 
ing breaking  up  DHS  into  smaller  agencies, 
to  leBsen  its  complexity  and  improve  its 
manaerement.  Woods'  words  may  find  sympa- 
thetic ears  at  the  statehouse. 

As  Ben.  Chet  Brooks,  D-Pasadene,  summed 
it  upl  at  a  recent  hearing:  "Complex  is  too 
simple  a  word"  for  DHS. 

Woods  became  the  agency's  first  public  in- 
formstlon  officer  in  1969,  when  it  was  called 
the  State  Department  of  Public  Welfare  and 
had  fewer  than  4,000  employees— one-fifth  the 
number  it  has  now. 

"Tke  place  needs  someone  who  can  tell 
people  what  it  does."  Woods  said  he  was  told 
whenj  hired  to  work  for  then-Commissioner 
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Burton  Hackney.  "Up  until  that  time  it  had 
been  an  atpency  known  primarily  for  old-age 
pensions." 

It  was  new  territory  for  Woods,  a  longtime 
newspaperman  and  the  son  of  a  newspaper- 
man. "Hell,  I'd  never  even  heard  of  the  agen- 
cy myself^"  he  said. 

Then-m^Lnaging  editor  of  the  Bfidland  Re- 
porter-T^egram,  Woods  Iiad  worked  pre- 
viously as  city  editor  and  a  reporter  at  the 
Austin  American-Statesman.  It  was  there, 
while  covering  Austin  City  Hall  In  the  1960b, 
that  he  was  credited  with  naming  Town 
Lake. 

When  Woods  Joined  the  welfare  agency, 
there  were  four  assistance  xrograms.  Now 
there  are  dozens.  Back  then,  its  entire  head- 
quarters staff  was  housed  in  a  portion  of  the 
Reagan  State  Office  Building;  its  central  of- 
fices now  fill  three  office  towers  covering 
more  tha^  a  city  block. 

The  bureaucracy  was  blossoming.  By  the 
early  1970b,  federal  programs  enabled  the 
agency  tp  add  a  pre8crii>tion  medicine  and 
child  protective  programs.  Medicaid  and 
Medicare  were  greatly  expanded.  Pood 
stamps  were  offered  in  all  254  counties.  Wel- 
fare eligibility  and  health  programs  grew. 

"The  Uoard  meetings  used  to  iM  simple 
meetings^-discussion  about  specific  policies, 
who  needed  to  be  helped,  how  we  could  do 
it,"  Woods  said.  "But  as  the  programs  grew, 
things  got  more  and  more  complex.  One  pro- 
gram waa  added  on  to  another,  one  role 
changed  here  and  another  added  there,  until 
it  grew  slowly  to  where  we  are  today." 

Like  otihers.  Woods  believes  ttiat  the  com- 
plexity qf  the  agency— most  of  It  through 
federal  ialtt  and  mandates— is  Its  worst 
enemy,  "that  has  become  especially  true  at 
the  Legislature,  which  has  become  Increas- 
ingly short-tempered  with  the  labyrinthine 
programs  and  constant  demand  for  a  bigger 
budget. 

Mike  Jbnes.  32,  who  Is  replacing  Woods  as 
DHS  public  Information  director,  agrees.  It 
will  takS  years  to  learn  the  programs,  he 
said. 

"There!  may  be  other  agencies  that  are 
more  politically  sensitive,  but  I  don't  know 
of  any  more  complex,"  said  Jones,  who  spent 
seven  years  at  the  Texas  DejMxtment  of  Ag- 
riculture before  joining  DHS. 

One  example,  ftt>m  a  recent  board  meeting 
agenda:  "Redetermination  of  cost-finding 
methodology  and  reimbursement  rate  struc- 
ture."    1 


Nursing  home  payments  may 
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be  changed. 

As  one  of  his  last  choree  at  DHS,  Woods 
has  been  working  for  several  months  to  com- 
pile the  agency's  history.  To  be  published 
later  this  year,  it's  now  827  pages  tiilck  and, 
like  its  namesakes,  growing. 

Woods,  known  for  his  trademark  pipe  and 
affable  manner,  is  to  be  feted  today  at  a  DHS 
reception.  He  will  officially  retire  trom  the 
$48.00O-a-year  position  at  the  end  of  the 
month,  tnking  with  him  the  old,  black  Royal 
manual  typewriter  that  sits  In  a  comer  of 
his  office — the  mark  of  a  simpler,  bygone 
era. 

"Not  oply  can  I  not  name  all  the  programs 
that  the  agency  has  now,  I  can't  think  of 
anyone  i^ho  could  tell  me  that,"  Woods  said. 

"When  I  started,  I  could  count  them  all  on 
one  hand ," 
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THE  EXPORT  OF  CALIFORNIA 
ALMONDS  TO  THE  SOVIET  UNION 


HON.  WAIIY  HERGER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 
Mr.  HERGER.  Mr.  Speaker,  the  President 
has  recently  extended  $1.5  billion  of  credit 
through  the  GSM-102  Program  to  the  Soviet 
Union,  which  has  been  an  important  customer 
of  agricultural  products.  This  credit  extension 
will  enable  it  to  continue  making  purchases  of 
agricultural  comnwdities  from  the  United 
States. 

Mr.  Speaker,  California  almonds  have  tong 
enjoyed  a  good  market  in  the  Soviet  Ur>ton. 
The  U.S.S.R.  is  presently  planning  to  pur- 
chase almonds  for  shipment  later  ttiis  year  so 
that  tf>ey  may  be  available  for  ttie  Christmas 
trade.  I  support  this  trade  between  our  two 
countries. 

Blue  Diamond,  the  major  alnrond  exporter  in 
California,  has  often  told  me  of  the  successful 
relationship  it  has  with  the  Soviet  Union.  I  sup- 
port and  encourage  this. 


NEW  MEXICO  SCHOOL  WINS  DOE 
CONTEST 


HON.  Bm  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  advise  my  colleagues 
that  a  small  elementary  school  in  my  district 
has  won  the  Department  of  Energy's  Natxxial 
Poster  Contest.  The  12  students  attend  Las 
Conchas  Dam  Elementary  School,  a  1-room 
schodhouse  in  rural  northeastern  New  Mexkx) 
near  Las  Vegas,  NM. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating ttiese  outstarxjing  young  people  for  cre- 
ating the  winning  poster  in  a  nationwide  corv 
test  promoting  our  Natkxi's  energy  strategy.  I 
am  most  proud  of  these  studente — they  de- 
serve our  unconditional  support  arxf  congratu- 
latk>ns.  I  invite  my  colleagues  to  read  more 
about  them  in  the  foltowing  release  provkjed 
by  the  Los  Alamos  Natkxial  Latxyatory. 
New  Mexico  Students  Win  Department  of 
Enerot  National  Contest 

Los  Alamos,  NM,  June  6, 1991.— Twelve  ele- 
mentary school  students  f^m  a  one-room 
schoolhouse  In  rural  northeastern  New  Mex- 
ico were  recently  honored  at  Los  Alamos  Na- 
tional Laboratory  for  winning  the  Depart- 
ment of  Energry's  National  Poster  Contest. 

The  students,  klndergartners  through  sixth 
graders  from  Las  Conchas  Dam  Elementary 
near  lias  Vegas,  came  to  the  Laboratory  May 
30  to  receive  Individual  medals  and  certifi- 
cates signed  by  Energy  Secretary  James 
Watklns. 

Nevada  Grassi,  the  only  fourth  grader  at 
Las  Conchas  Elementary  said,  "We're  usu- 
ally not  even  put  in  contests,  so  winning  this 
one  was  pretty  neat." 

"The  kids  were  very  excited  and  surprised 
to  win,"  said  Sue  Gkibl>ert.  who  teaches  at 
the  school.  "I  don't  think  they  really  ex- 
pected it  since  we're  such  a  small  school." 

The  winning  poster,  titled  "Stepping  Into 
a  Better  World,"  depicts  alternative  energy 
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sources  less  harmful  to  the  environment 
than  traditional  sources.  For  example,  it 
showed  electric  and  solar  cars  as  alternative 
transportation  sources  and  hydro-  and  wind- 
powered  devices  as  alternatives  to  elec- 
tricity. The  students  also  targeted  recycling 
and  energy  research  as  important  for  the 
country's  future. 

"This  brings  a  nice  end  to  the  school 
year,"  said  John  Foley,  the  Lattoratory's  Di- 
rector of  Human  R«8ources.  "We  at  the  Lab 
are  most  Impressed  with  the  energy  alter- 
natives the  students  came  up  with.  That's 
what  DOE  is  all  about — coming  up  with  ways 
to  provide  energy  that  i>rotect  the  environ- 
ment and  the  people  in  it." 

The  students  developed  the  concept  for  the 
poster  from  a  brochure  that  explains  Presi- 
dent Bush's  views  about  the  National  Energy 
Strategy.  Although  this  brochure  was  some- 
what advanced  for  elementary  school  stu- 
dents, Gabtwrt  explained  the  Information  on 
a  level  the  students  could  understand  and 
spent  a  week  covering  the  material. 

DOE  laboratories  trom  around  the  country 
sent  out  the  brochures  and  information 
about  the  poster  contest.  The  theme  for  the 
contest  was  "Building  a  NationsJ  Energy 
Strategy  for  Our  Earth"  and  was  held  in  con- 
junction with  National  Science  and  Tech- 
nology Week.  Los  Alamos  National  Labora- 
tory's Educational  Outreach  Group  spon- 
sored a  preliminary  contest  with  schools 
from  northern  New  Mexico  and  the  final 
judging  of  the  posters  was  held  March  36  in 
Washington,  D.C. 

While  the  children  at  Las  Conchas  Dam  El- 
ementary will  not  have  their  poster  returned 
to  them,  they  can  feel  good  in  knowing  that 
it  will  be  on  permanent  display  in  the  DOE 
Forrestal  Building  in  Washington,  D.C. 

"I  was  really  surprised  we  won,"  said 
Jamie  Jenkins,  a  fifth  grader.  "We're  really 
a  little  school." 

Gabbert  said  that  she  didn't  think  winning 
the  contest  really  sunk  in  until  the  kids 
came  to  the  ceremony  In  Los  Alamos.  She 
added  that  the  Laboratory  is  very  helpful  in 
providing  interesting  and  current  science 
material  for  her  classes. 

'The  kids  really  enjoy  all  of  the  science  in- 
formation that  I  get  from  Los  Alamos.  Win- 
ning this  national  contest  is  a  way  of  giving 
something  back,"  Gabbert  said. 

Los  Alamos  National  Laboratory  is  a  mul- 
tldlscipUnary  research  organization  which 
applies  science  and  technology  to  problems 
of  national  security  ranging  from  defense  to 
energy  research.  It  is  operated  by  the  Uni- 
versity of  California  for  the  Department  of 
KaoTgy. 


FORCED  PRISON  LABOR  IN  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 


HON.  MCK  SWEIT 

of  new  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18. 1991 

Mr.  SWETT.  Mr.  SpetOcer,  today  the  con- 
gressk>r^  human  rights  caucus  held  a  hearing 
on  a  most  distressing  and  important  topic- 
forced  prison  labor  in  the  People's  Republic  of 
China.  It  has  been  only  a  few  weeks  since  the 
anniversary  of  Tiananmen  Square,  yet  once 
again  we  must  focus  our  attentkxi  on  the 
wrongdoings  of  ttie  People's  Republic  of 
China.  This  time  it  is  on  the  products  t>e<ng 
made  by  forced  prison  labor  in  China  that  are 
making  their  way  into  this  country.  These  alle- 


15257 

gatk>ns,  made  in  the  Asian  Watch  report,  de- 
serve serious  investigabon,  and  if  true,  those 
products  are  not  only  enriching  a  tolatitarian 
regime,  but  couM  be  depriving  many  of  our 
own  citizens  of  gainful  emptcynwrl 

Not  only  does  our  country  have  a  trade  defi- 
cit of  $15  biKon;  not  only  are  our  own  texHe 
and  shoe  industries  in  a  cribcal  state;  but  our 
own  legisiatkxi,  in  particular  the  McKinley  Ad, 
wtiich  dates  back  to  over  a  century  ago,  ex- 
phdlly  states  that  no  product  thai  is  the  resuR 
of  forced  labor  shouM  be  traded  in  the  U.S. 
marketplace. 

It  is  disgraceful  that  we  should  openly  erv 
gage  in  the  trade  of  products  fashioned  by  an 
imprisoned  an  labor  force  made  if>,  in  part,  ct 
those  who  were  at  the  forefront  of  ttia  struggle 
for  democracy  just  a  little  over  2  years  ago. 

I  recognize  that  not  al  of  thoae  engaged  In 
the  production  of  these  products  are  polllcal 
disskJents.  But  many  are.  Do  we  realy  want 
products  made  from  ttw  foread  \tktot  of  impiia- 
oned  Chinese  petrtots  to  be  sold  In  the  UnHsd 
States  to  improve  the  balance  of  payments  of 
a  regime  wtwse  human  hghts  poides  we 
abhor?  I  think  not 

Nor  does  ttw  argument  stop  here.  Mr. 
Speaker,  any  student  of  economics  can  tel 
you  that  cheap  labor,  or  free  labor,  is  a  great 
way  to  cut  costs,  and  if  the  costs  are  tow 
erwugtv  you  can  undersell  any  oompsNtor  wfw 
must  pay  fair  labor  costs.  Given  Vw  fact  ttiol 
our  shoe  and  textile  irtdustries  are  so  fragle, 
and  given  the  fact  ttwt  shoes  and  texMes 
make  up  a  conskJerable  buk  of  these  Ctinass 
products,  I  would  argue  ttwt  sales  of  these 
products  dearly  constitute  unfair  trade  prac- 
tices. 

Therefore,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  ttte  investigaBon  of  the  al- 
legations ttiat  products  from  forced  prison 
latxx  have  found  their  way  into  our  martcsl- 
place.  We  owe  it  to  workers  in  our  own  coun- 
try. As  a  nation  founded  on  ttw  concept  o4 
freedom  arxl  human  rights,  we  owe  it  to  our- 
setves.  And  we  owe  it  to  the  brave  activMs 
wtw,  2  years  ago  pak]  the  final  price  for  free- 
dom and  democracy.  Furttisrmore,  I  l)eliave 
ttie  results  of  our  inquiry  should  weigh  heavily 
in  the  balance  as  we  later  take  up  ttw  issue 
of  extending  nxttt-favored-nation  status  to  this 
country. 


HEROES  BEHIND  THE  LINES 


HON.  HE1£N  DEUCH  BENIUY 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise  today  to 
recognize  two  very  spedal  men  wtw  gave  the 
uHimate  sacrifice  in  the  servne  of  their  country 
as  part  of  Operatnn  Desert  Storm  although  in 
ttie  United  Slates  of  America. 

On  March  15,  1991,  Norman  Barcase  and 
John  Zielenski  tragically  tost  tfieir  lives  in  an 
exptoston  at  a  munitmr»4esting  facility  at  At>- 
erdeen  Proving  Grounds.  Hard  working  and 
dednated  to  ttieir  jot>s,  Norman  and  John 
worked  here  at  home  wtiile  Operation  Desert 
Storm  raged  a  half  a  wortd  away.  The  impor- 
tance of  their  jobs  was  highlighted  by  the  suc- 
cess of  Operatton  Desert  Storm.  The  men  and 
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women  of  our  Armed  Forces  depend  heavily 
upon  the  work  of  men  like  Norman  and  John. 
In  fact,  their  lives  depend  upon  it.  Thanks  to 
testing  facilities  such  as  Aberdeen  Proving 
GrouTKis,  our  troops  use  equipmerrt  and  muni- 
tions with  the  confklence  that  it  has  been  thor- 
oughly tested  before  it  is  used  in  combat. 

Although  John  and  Norman  dkj  not  lose 
their  lives  on  ttw  frontlines  in  a  foreign  land, 
they  fell  in  service  to  their  country.  They  are. 
irKJeed,  heroes  wtio  gave  their  lives  to  the 
country  they  loved  and  served. 

There  is  no  doubt  that  they  will  be  sorely 
missed  by  all  those  whose  lives  they  touched. 
I  have  had  the  pleasure  of  meeting  Norman 
and  feel  deeply  for  the  two  daughters  he  left 
behind.  Likewtse,  John  was  a  k>ving  father 
and  husbarxi  whose  absence  will  always  be 
felL 

As  we  fast  approach  the  Fourth  of  July  and 
anticipate  the  festivities  and  parades.  I  ask 
that,  while  we  celebrate  our  freedom,  we  take 
time  to  renr>ember  those  wtx>  have  made  such 
a  celebration  possible.  Our  Nation  is  truly 
blessed  with  indivkluals  such  as  Norman  and 
John.  While  some,  unfortunately,  define  a  hero 
as  a  warrior  or  legerxlary  leaider.  I  consider 
men  such  as  Norman  arxJ  John  as  the  most 
accurate  definition  of  a  hero.  Dedicated  to 
their  families,  jobs,  and  country,  they  personify 
what  makes  America  great 

Mr.  Speaker,  my  feltow  colleagues,  it  is  with 
great  respect  and  admiration  that  I  recognize 
John  Zielenski  arxJ  Norman  Barcase.  It  was 
with  great  remorse  arxJ  sorrow  that  I  learned 
of  ttw  accident  that  cut  their  lives  short.  We 
need  rwt  kx)k  very  far  from  our  own  commu- 
nities to  firvj  heroes  who  quitely  contribute  so 
much  to  our  lives  and  to  our  Nation. 


BAKER'S  FALLACIOUS  LOGIC 


HON.  MEL  UVINE 

OF  CALIFORNIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  Id.  1991 

Mr.  LEVINE  of  Galifomia.  Mr.  Speaker,  an 
outstanding  editorial  in  ttie  New  Republic, 
June  17,  1991,  highlights  Secretary  Baker's 
erroneous  assumptk)ns  regarding  the  peace 
process — ttiat  Israeli  setttement  polk:y  in  the 
West  Bank  and  Gaza  is  the  impediment  to  the 
peace  process.  Such  fallackxjs  k>gic  wHI  not 
lead  to  peace  in  the  Middle  East  and  will  only 
emboklen  the  Arab  States  to  continue  their 
belligerency  aixj  reiectionist  polk:ies  toward  Is- 
rael. 

Such  statements  by  the  Secretary  erode  the 
confidence  of  our  ortly  democratic  ally  in  the 
regkm  arxl  consequently,  undermine  the 
peace  process  when  it  is  at  an  extremely  deli- 
cate arid  sensitive  stage. 

I  strongly  urge  my  colleagues  to  review  this 
insightful  analysis  of  Secretary  Bedcer's  dan- 
gerous conduskxis  regardkig  ttie  peace  proc- 
ess. 

[Prom  the  New  RepabUc,  June  17.  ISei] 

THE  BAKBB  PAIiLACT 

Apparently  Secretary  of  State  Junes 
Baker  no  longer  believes  that  the  building  of 
settlements  by  Israelis  in  the  occupied  terri- 
tories Is  the  biggest  "obstacle  to  peace"  in 
the  Middle  East.  He  had  dolorously  informed 


E3  EENSIONS  OF  REMARKS 

the  H<  use  Foreign  Affairs  subcommittee  of 
this  01  May  23.  but  on  the  very  next  day, 
stung  by  criticism,  he  Judiciously  confided 
to  a  member  of  the  Senate  Appropriations 
subcorimittee  that  "there  are  other  obsta- 
cles tlJUt  are  every  bit  as  big." 

This  quintessential— and  hasty — Baker  po- 
sltioni|ig  should  not,  however,  be  taken  seri- 
ously as  an  index  of  what  in  the  deep  re- 
cesses pf  his  mind  he  really  thinks  about  the 
tangled  conflict  between  Arabs  and  Jevrs.  His 
May  23  statement  was  not,  after  all,  bis  first 
churll^  comment  against  Israel,  but  just 
one  in  a  long  series  of  outbursts  that  more 
accura  «ly  reflect  his  settled  convictions  on 
this  hi  itoric  dispute.  Coming  to  his  Job  with- 
out re  illy  knowing  anything  in  particular 
about  >he  region,  it  is  these  preconceptions 
that  1  ave  dominated  his  diplomacy  ever 
since. 

Take  the  questions  of  the  settlements.  We 
have  E  aver  thought  that  Jewish  habitations 
in  thi(  kly  populated  Arab  areas  are  politi- 
cally '  rise  or  even  strategically  necessary. 
But  th  i  enlightened  orthodoxy  in  this  coun- 
try thi  t  no  Jews  should  be  permitted  to  live 
among  the  Palestinian  Arabs  is  a  strained 
concel;.  Would  the  same  people  be  arguing 
that  Palestinian  Arabs  be  similarly  banned 
from  II  vlng  in  Israel?  The  settlements  are,  to 
be  surs,  an  annoyance,  even  an  affront— to 
the  Ai  lbs  and  to  Mr.  Baker.  But  it  is  absurd 
to  bell  »ve  that  their  existence  is  the  linchpin 
to  pro  rress  in  the  regrion,  and  that  if  they 
were  1  o  disappear  tomorrow,  all  problems 
would  fee  easier  to  solve. 

"Nothing  has  made  my  Job  of  finding  Arab 
and  PAlestinian  partners  in  Israel  more  dif- 
ficult than  the  settlements]."  claimed  Sec- 
retary Baker.  Nothing.  Is  he  suggesting  that 
In  the  absence  of  settlements,  the  finding  of 
such  ixirtners  would  be  a  simpler  task?  Does 
he  believe  that  merely  because  Israel  has  in- 
creased the  Jewish  impulation  in  the  terri- 
tories '  from  5  percent  to  6  percent  of  the 
total,  jotherwise  eager  Arab  negotiators  are 
suddenly  reluctant  to  come  forward?  If  any- 
thing, ,  the  opposite  is  the  case:  the  trauma 
wrougtit  upon  these  political  interlocutors 
by  Jefrish  mobile  homes  dotting  the  land- 
scape Bhould  heighten  their  eagerness  for  a 
deal,  sbur  them  to  come  forward  sooner  rath- 
er thap  later  in  order  to  put  an  end  to  their 
peril.  I 

The  truth  is.  of  course,  that  these  would-be 
Interlocutors  would  rather  let  Washington 
negotiate  the  settlements  away  for  them, 
wlthoat  the  exacting  and  reciprocal  conces- 
sions ihat  face-to-face  peace  talks  with  Is- 
rael require.  Por  Mr.  Baker,  the  settlements 
are  a]  convenient  alibi  for  his  failure  to 
produce  any  Arabs  at  all  for  serious  negotia- 
tions. Indeed,  the  settlements  are  for  him  an 
indispensable  hypothesis.  Without  the  settle- 
ments! to  point  to.  he  would  have  to  accept 
the  gjlmmer  truth:  that  the  Gulf  states- 
Saudi  Arabia  and  Kuwait  in  particular— are 
still  Unwilling  to  break  the  taboo  against 
sitting  down  with  representatives  of  a  Jew- 
ish stite  to  hash  out  anything,  let  alone  a 
regional  peace.  Mr.  Baker  is  left  with  the 
uneleiatlng  task  of  insisting  that  an  ol>- 
server  delegated  from  the  Oulf  Cooperative 
Council  to  talk  about  the  environment  or 
water  scarcity  at  some  future  conference  is 
the  moral  equivalent  of  the  House  of  Saud 
negotiating  peace  with  Israel.  At  best  he 
would  have  to  accept  that  Saudis  have  little 
incenOlve  to  offend  their  Muslim  fundamen- 
talists by  dealing  with  Israel  in  order  to  win 
something  for  the  Palestinians  about  whom, 
especially  after  the  Gulf  war.  the  kingdom 
cares  a  fig. 

Messrs.  Baker  and  Bush,  of  course,  are  no 
novices  in  misreading  the  Middle  East.  The 
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two  of  them  were  long  convinced  of  Saddam 
Hussein's  moderation,  before  their  August 
surprise  of  last  year.  In  fact,  the  secretary 
seemed  to  j  think  that  Saddam  was  amenable 
to  reasoil  right  up  until  January  15. 
Undeterred  by  his  calamitous  niisreadings. 
Mr.  Baker' now  Ignores— and  our  emissary  In 
Beirut  has  been  complicit  in — Hafes  Assad's 
recent  de  facto  absorption  of  Lebanon  into 
Syria.  Mr.  Baker  shows  no  understanding  of 
Israel's  coticem  alMut  Assad's  still  ravenous 
appetite,  or  of  the  Israelis'  consequent  reluc- 
tance to  restore  the  ridges  above  the  Galilee 
to  Assad's  icontrol. 

And  in  a)l  this — especially  on  the  matter  of 
those  stiffinecked  Israelis— Mr.  Baker  knows 
he  has  the  sympathetic  but  undisceming  ear 
of  the  president.  That  is  why  this  slow  learn- 
er—or ratfcer  willful  innocents— at  State  con- 
dones every  Arab  excuse  for  holding  back 
trom  his  negotiations,  but  constructs  Israel's 
reasons,  and  Israel's  alone,  as  ot«tructionist. 

Once  noi  so  long  ago,  James  Baker  was 
said  to  have  forsworn  the  endless  shuttle  di- 
plomacy through  which  Henry  Kissinger  car- 
ried the  antagonists  past  the  impasse  after 
the  Yom  Kippur  War.  George  Shultz,  slightly 
green  at  ^he  beginning,  also  tried  to  see 
through  tlhe  contrived  ambiguities  of  re- 
gional politics  to  what  is  possible,  and  what 
is  not.  Both  of  Mr.  Baker's  predecessors  fi- 
nally had  a  firm  grasp  of  the  intrinsic  limits 
of  politic^  in  the  Middle  East.  Not  so  Mr. 
Baker  hlnfself.  who  wants  to  impose  his  own 
vision  on  the  protagonists,  come  what  may. 

Of  course,  his  vision  really  asks  nothing  of 
the  Arab  states.  They  are  beneficiaries  in  his 
scenario — luid  it  is  a  screenplay  in  which  the 
Israelis  w)11  understandably  refuse  star  bill- 
ing. They  do  not  expect  that  the  hatred  for 
Jews  in  tqe  Arab  world  will  be  excised  by  di- 
plomacy, ^ut  they  will  insist  that  diplomacy 
actually  i^ecognizes  this  hatred  as  a  fact  of 
life  that  Qiiakes  it  more  than  Imprudent  for 
Israel  to  make  itself  vulnerable.  In  the 
meantime!  every  skewed  and  petulant  re- 
proach of  {Israel  by  Mr.  Baker  only  enhances 
the  power  of  the  growing  minority  in  that 
country  wbich  takes  this  hatred  as  an  excuse 
to  do  everirthing  that  exacerbates  it. 


THE      I^STAL      SERVICE      VOTER 
REGISTRATION  FACILITATION 

ACTS  OF  1991 


N.  CHARLES  A.  HAYES 

OF  ILLINOIS 
HOUSE  OF  REPRESENTATIVES 


Tuesday.  June  18, 1991 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  Rep- 
resentative Don  young  and  I  today,  intro- 
duced two  bills  which  shall  comprise  the  Post- 
al Service  Voter  Registration  FacilitatkMi  Acts 
of  1991 .  The  bills  would  expand  the  role  of  the 
Federal  Government  in  efforts  to  increase 
voter  registration,  and  ttierefore.  voter  turnout 
The  first  bill  provides  that  the  U.S.  Postal 
Servne  shall  make  available  space  at  post  of- 
fices for  the  State  voter  registratk)n  auttiorities 
to  place  voter  registration  forms  for  ttie  put)lk;. 
The  second  bill  provkies  that  a  voter  registi-a- 
tion  form  be  given  to  each  postal  patron  to 
wtxHn  a  change-of-address  form  is  given. 

The  Urtted  States  chronically  experiences 
one  of  ttie  k>west  records  of  voter  partcipation 
among  the  industrialized  counbies.  The  na- 
tional voter  turnout  has  been  steadily  declining 
since  1964  in  both  Presidential  and  norvPresi- 
dential  eMction  years.  In  1990,  a  norvPresi- 
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dental  election  year,  34.4  percent  of  the  na- 
tional voting  age  population  voted.  In  1968,  a 
PreeidenM  election  year,  50.15  pereent  of  the 
Nation'*  voting  age  population  voted.  These 
fguNM  ai«  (MreMing.  If  one-half,  and  some- 
timaa  more  than  one-haH  of  the  people  do  not 
vote,  then  the  meaning  of  our  mandate  is 
caMed  Inlo  question. 

A  vaid  argument,  frequently  used,  is  that 
some  people.  t)y  not  voting,  exercise  their 
right  to  free  choice.  In  order  for  this  argument 
to  be  meaningful,  every  indKndual  who  does 
not  vote  must  at  least  be  registered.  This 
would  clarify  whether  these  people  are  in  fact 
choosing  not  to  vote,  or  whether  they  are  sim- 
ply urtable  to  register.  The  fact  is  that  voter 
registration  has  remained  steady  at  about  70 
percent  of  the  voting  age  population.  This  per- 
centage is  unsatistectory.  The  Federal  Gov- 
ernment must  pursue  this  protjiem  and  Imple- 
ment measures  wfiich  strive  to  achieve  voter 
registration  figures  as  close  to  100  percent  as 
pnwsitjle. 

Voter  registration  should  be  facHitaled  in 
order  to  ensure  that  each  and  every  IrKfvidual 
of  voting  age  has  a  reasonable  opportunity  to 
register.  This  can  be  accomplished  effectively 
by  maldng  voter  registration  forms  availat)le  at 
U.S.  post  omces,  wtiich  can  be  fourxl  in  every 
town  and  comer  of  our  great  Nation.  There 
are  between  30,000  and  40,000  poet  offices  in 
ttw  United  States.  IndMiduais  can  easily  locate 
the  post  office  viMch  is  in  his  or  her  are& 

A  second  reason  for  estat)lishirtg  the  post 
office  as  a  location  for  voter  registration  forms 
is  cortsistency.  Much  of  the  confusion  and 
frustration  which  sonrte  people  experience  in 
connection  with  registering  can  be  resolved  by 
informing  everyone  that  the  forms  may  t)e  ot> 
tairted  at  the  post  office. 


RELEASE  IRAQI  ASSETS  FOR 
MEDICAL  ASSISTANCE 


H0N.11ManiYJ.PENNY 

OF  MINNESOTA 

IN  THK  HOUSE  OP  RBPRBSENTATIVES 

Tuesday,  June  18, 1991 

Mr.  PENNY.  Mr.  Speaker,  medcai  person- 
nel from  ttw  UrWted  States  recentty  visited  the 
war-devastated  hospitals  of  Iraq.  The  condi- 
tions they  found  there  are  truly  horrifyir^g.  A 
medteal  team  from  Harvard  that  visited  Iraq  in 
April  estimated  that  170.000  children  win  dw  of 
gastroinlestinai  disease  complicated  t>y  mal- 
nutrition before  summer's  end.  A  group  of 
Arab-American  physicians  wtw  also  visited  the 
country  have  determined  dysentery  to  t)e  ttie 
No.  1  killer  in  Iraq  at  this  time.  Related  dis- 
eases such  as  typhokJ  fever  arKl  ctwlera,  all 
ttw  result  of  consuming  cortfaminaled  food 
and  water,  are  an  even  greater  threat  ttwn 
maHNJiiRMi.  irie  aoMiy  oi  meacai  personnel 
to  combcrt  these  condMons  has  also  t)een 
fUHTipered,  if  not  made  virtualy  Impoesttile. 

The  principal  vteHnn  of  dtoaaoe  and  mol- 
nutritkm  are  the  most  vulnarable  of  the  soci- 
ety— the  Iraqi  children.  These  chldran  have  no 
source  of  help  or  healing.  Since  many  of  the 
country's  resources  have  been  destroyed  and 
Its  assets  remain  frozen,  Iraq's  abHNy  to  re- 
spoTKJ  to  its  ownchiklren  is  tsrrijly  ImMad. 

In  resporrae  to  this  crisis,  I  am  proposing  the 
fdtowing  course  of  actkMt  That  a  portkxi  of 
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Iraq's  frozen  assets  t>e  released  to  UNICEF 
for  the  sole  purpose  of  providhg  medfeal  and 
humanilarian  aseistanoe  to  Iraqi  cNtzens. 
UI4ICEF  cortM  over  the  funds  woUd  ensure 
th^  the  medk:al  and  pubic  heaWi  needs  of 
ttie  civiian  population,  espedaly  ttie  chUrsn, 
would  be  met  If  the  Iraqi  Qowarnmart  wHehas 
to  use  ttiese  assets  to  he^  tfwir  country's  dii- 
dren,  ttwn  they  must  agree  to  U.N.  (weraigM 
and  control.  The  foitowing  is  ttw  ooncurreni 
resolutkNi: 

Concurrent  Rssolution 

Wlieroas  medical  teams  ttom  the  United 
States  have  reported  conditions  In  Iraq  to  be 
a  "public  health  catastrophe"; 

Whereas  widespread  tind  severe  malnutri- 
tion currently  exist  In  Iraq  due  to  an  acute 
food  shortage  that.  If  not  relieved,  could  tie- 
come  a  famine: 

Whereas  infant  and  child  mortality  are  ex- 
pected to  double,  and  if  conditions  remain 
unchanered,  at  least  another  170,000  Iraqi 
children  under  a^  five  will  die  this  year  In 
addition  to  the  55,000  who  have  already  died; 

Whereas  cholera,  dysentery,  typhoid  and 
gastroenteritis  are  at  epidemic  proportions 
and  Incidence  of  all  forms  of  water-borne  dis- 
eases will  Increase  during  the  summer 
months; 

Whereas  the  Iraqi  health  care  system  is  op- 
erating at  a  firaction  of  its  former  capacity: 

Whereas  basic  infrastructure  neceasary  to 
meet  iniblic  health  needs— water  purifi- 
cation, sewage  treatment  and  eleetrtoal 
power — has  been  substantially  reduced: 

Whereas  the  condition  of  the  children  of 
Iraq  are  an  international  humanitarian  con- 
cern that  must  be  addressed  immediately: 
Now. 

therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring). 

That  it  is  the  senae  of  the  Congress  that 
the  United  States  should  ask  the  United  Na- 
tions to  release  through  UNICEF  a  portion  of 
Iraq's  fix»en  assets  for  the  sole  purpose  of 
providing  medical  and  humanitarian  asalst- 
ance  to  the  Iraqi  people,  particularly  chil- 
dren, with  release  of  the  funds  contingent  on 
Iraqi  government  acceptance  of  United  Na- 
tions' oversight  and  controL 
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TRIBUTE  TO  FRANCIS  "HAWK" 
CONNERY  A  MAN  FOR  ALL  SEA- 
SONS 


HON.  RICHARD  L  NEAL 

or  MASSACHUSnTB 

IN  THE  HOU8B  OF  REPRKSENTATIVES 

Tuesday,  June  18, 1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Spe^er,  it 
is  with  great  prida  thai  I  pay  trttxjla  to  Francis 
"Hawk"  Connery,  a  man  who  has  dedteatod 
his  life  to  the  molding  of  trteraily  thousands  of 
student  athletes  at  Cathedral  High  School.  For 
tha  past  five  dacodaa.  Hawk  has  set  an  exano- 
ple  of  dedtoatton  and  inspiration,  and  I  ask  my 
coleoguos  to  join  wNh  me  in  recognizing  his 
many  achiovemanls  hare  today. 

In  1952,  Hawk  Connery  returned  to  his  akna 
mater.  Cathedral  High  School,  to  begin  a  dual 
career  as  both  a  teacher  and  a  coach.  He  Irv 
troduced  cross  country,  soccer,  and  track  to 
Cathedral,  coached  varsity  baskelbaM.  and 
taught  social  studms  arxl  driver's  educatnrt. 
During  his  tenure  he  led  the  Panthers  to  nu- 
merous  city   tides   inchjdkig   5  consectMive 


3 
as  dty 


Alhough  tw  oortinuad  to  coach  at  CoUte 
drai  through  the  1966  soooar  saoaon.  he  loll 
tha  school  in  1964  and  want  to  Coiwnei'oa 
where  tw  tauoM  Enoiih.  woild  Natarv  vid 
geography  unM  his  rairBinart  In  1980.  He  re- 
turned to  CoiwM  in  1978  as  m  aaoMMl 
track  ooactv  and  ha  has  remakiad  with  tha 
sports  program  over  since. 

Mr.  Spoakar,  whie  Hatwk  Comory*s  name 
has  now  bocoma  synonymous  wMi  coaching, 
during  his  years  at  CaKwtMI.  ha  enioyod  a 
repulatnn  as  a  gMod  oMola.  A  mantiar  of  the 
daaa  of  1930.  Hawk  piayod  tw  ouHoU  for 
Coach  BHy  VMae's  irat  ctwnpianMp  I 
toam  in  1929.  Hia  triani  and  n/unt 
caught  the  sMertfon  of  sportwwiar  Qooiga 
Springsr  wtK>  said  the  young  man  mowed  Bm 
a  iyhm^  Hanoa.  ha  earned  iw  nictenama 
tlMl  stayed  wMh  him  tor  a  MaMme. 

Haw4(  Corwwry's  pHtoeophy  has  always 
been  a  model  of  sknpidty:  Work  haid-play 
fair— do  your  best;  win  wMh  tiunAy  and  toaa 
with  grace. 

These  are  the  ktoois  whtah  ha  insHad  In  Na 
athletes,  and  ttwee  are  ttw  vahiaa  which  have 
carried  tfiese  yourtg  men  and  woman  irio  po- 
sitions of  leadership  in  low.  modUna.  bui^ 
rtess,  and  ttw  reigious  Ha. 

Mr.  Speeker,  I  would  Bta  to  tsica  INa  oppor- 
tunity to  extend  a  wel  daaarved  thank  you  to 
Coach  Francis  "HawrtT  Cormary.  and  to  say 
ttiat  I  feel  privileged  to  rspreaarl  him  In  the 
U.S.  Congress. 


BOT  SCOUTS  OF  AMERICA. 
BALTIMORE  AREA  COUNCIL. 
PRESENT  DISTINOUISHED  CITI- 
ZEN AWARDS 


HON.  HQIN  DEUCH  BBfnEY 

or  MARTLAMD 

IN  THE  HOUSB  OF  BKFBaBKMTATIVSB 

Tuesday,  June  18, 1991 

Mrs.  BENTLEY.  Mr.  Speaker.  I  riae  today  to 
recognize  two  very  special  man  «i4k>  wM  be 
honored  by  the  Boy  Scouts  of  America.  Bott- 
more  Arse  Cound.  wMh  tha  DMnguiahed  CM- 
zen  Award. 

Tomorrow  evening,  I  wl 
and  pleasure  of  aMamlng  the  I 
honoring  Mr.  WHam  H.  Cowie.  Jr..  and  Mr. 
George  V.  McGowan.  Each  year,  the  DWhv 
guiehed  Clizen  Award  is  piaaanlad  by  the 
BaMmore  Area  Cound  to  thooe  lextoaonlnary 
communily  leaders  in  leoogniion  of  Ihair  out- 
8laiii,ffcig  corMlMlionB  to  improve  Ilia  quaMy  of 
He  in  maftopottan  BaMmora  and  vtfw  beat  ox- 
empify  the  precepts  tound  In  tha  Seoul  Ootti 
wid  Low."  I  had  the  priviege  of  being  ao  hon- 
ored in  1969. 

Retired  presMer*  and  chief  execuBve  oficer 
of  Signet  Bank/Mwytand.  Waiii  Cowto  Jr.  is 
a  graduate  of  Power  Memorial  Academy  in 
New  Yort(.  Universily  of  Pennsylvania's  Whar- 
ton School,  and  the  Hanord  Buainess 
SctKX)rs  Advanced  Management  Program. 
During  the  ewly  1950's  he  served  in  the  U.S. 
Marine  Corpa.  Mr.  Cowie  is  on  the  board  of  (fi- 
rectors  and  is  a  meirber  of  numerous  profes- 
stonal  and  civic  organizations. 
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Mr.  George  V.  McGowan  is  currently  chair- 
man of  the  tx>ard  and  chief  executive  officer  of 
the  Baltimore  Gas  &  Electric  Co.  Mr. 
K^cGowan  is  a  graduate  of  the  Baltimore  Poly- 
technic Institute  and  the  Universtiy  of  Mary- 
land where  he  obtained  a  degree  In  mechani- 
cal engineenng.  He  served  as  a  Major  in  the 
U.S.  Army  during  the  earty  1960's  and  is  also 
involved  in  a  variety  of  professional  arxl  civic 
organizations  literally  too  numerous  to  list. 

Aside  from  their  obvious  professional  suc- 
cess, the  most  impressive  characteristic  I  find 
with  Mr.  McGowan  and  Mr.  Cowie  is  their 
sense  of  commitment  and  dedication  to  the 
community  and  their  fellow  man.  I  truly  believe 
that  success  cannot  b>e  measured  tjy  only  pro- 
fessional or  academic  achievements. 

Unfortunately,  it  is  all  too  easy  to  judge  indi- 
viduals by  ttieir  material  or  monetary  wealth. 
However,  individuals  such  as  Mr.  McGowan 
and  Mr.  Cowie  have  demonstrated  many  more 
desirable  traits  than  simple  material  posses- 
sions. What  they  have  demonstrated  is  a 
wealth  of  character  and  spirit  They  have 
shown  that  success  carries  more  than  a  pro- 
fessional connotation. 

Indeed,  these  are  two  very  special  men  who 
personify  ttw  very  characteristics  that  have 
made  this  Nation  great.  Likewise,  I  can  think 
of  no  other  organization  wtuch  better  rep- 
resents these  characteristk:s  than  the  Boy 
Scouts  of  America.  The  Boy  Scouts  of  Amer- 
ica piay  a  vital  and  important  role  in  laying 
down  a  foundation  of  honor,  duty,  arxj  integrity 
for  countless  young  men  throughout  the  coun- 
try. 

I  cannot  help  but  be  reminded  of  American 
statesman  John  C.  Calhoun  when  he  de- 
scribed the  people  and  formation  of  ttie  New 
EnglarKi  cokxves.  Mr.  Calhoun  spoke  of  the 
insurmountable  diffKulties  the  cokmies  faced. 
However,-  he  continued  to  say  that  their 
strength  couM  be  found  in  the  "high  moral  and 
inteliectual  qualities  of  Vne  Pilgrims:  their  faith, 
piety,  and  confident  trust  in  a  superintending 
Providence;  their  stem  virtues;  ttieir  patriotk: 
tove  of  liberty  and  order;  ttwir  devotnn  to 
learning;  and  ttieir  indomitable  courage  and 
perseverance.  These  are  the  causes  wfuch 
surmounted  every  obstacle,  and  wtuch  have 
led  to  such  mighty  results." 

There  are  no  doubts  that  John  C.  Calhoun 
recognized  the  traits  that  brought  this  Natkm 
from  its  humble  beginnings  and  I  see  ttie  very 
same  traits  in  nrten  such  as  George  McGowan 
and  WiKam  Cowie,  Jr.  They  share  a  strong 
commitment:  not  only  to  their  work,  but  to  their 
community,  Natk>n.  and  felk>w  man.  Thanks  to 
their  efforts,  not  only  has  the  Boy  Scouts  of 
America  benefited,  but  our  Natk>n  has  as  well. 

Mr.  Speaker,  my  feitow  colleagues,  again,  it 
is  with  great  res|3ect  arKi  admiratkxi  ttiat  I 
commend  George  V.  McGowan  and  William 
H.  Cowie.  Jr.  upon  being  horwred  with  the 
Distinguished  Citizen  Award.  May  ttiey  have 
continued  success  arxj  happiness  in  ttie  years 
ahead. 
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HONORING  OLD  GLORY 


IN 


HON.  CW.  BILL  YOUNG 

OF  FLORIDA 
■HE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  June  18, 1991 

Mr.  VOUNG  of  Ftorida.  Mr.  Speaker.  Flag 
Day  luis  t>een  estat)listied  t>y  Congress  as  an 
annual  I  national  ot)servance  to  honor  the  stars 
and  stHpes,  our  t>anner  of  freedom  and  liberty. 
The  American  flag  has  flown  over  our  Na- 
tion during  some  of  our  greatest  moments,  but 
none  n|ore  triumphant  than  the  swift  and  com- 
plete allied  vKtory  in  Operation  Desert  Storm. 
Our  pnde  in  the  skill  and  professkmalism  of 
our  troops  has  stirred  a  renewed  sense  of  pa- 
triotism throughout  our  country  and  is  reflected 
in  the  tremendous  numlaer  of  American  flags 
ttiat  now  fly  daily  over  homes  and  txisinesses 
representing  the  dedication  and  honor  of  ttie 
American  people  to  the  Ideals  upon  which  our 
country  was  founded  and  to  which  we  con- 
tinue t^  be  devoted.  This  rejuvenation  of  pride 
in  our  [flag  is  txime  of  the  pride  and  respect 
we  feel  for  the  men  and  women  of  our  Armed 
Forces  who  performed  so  gallantly  in  the  Per- 
sian Gulf  so  that  another  sovereign  natkxi 
migtit  enjoy  the  fruits  of  freedom. 

As  a  member  of  the  House,  I  have  had  the 
privilege  to  have  thousands  of  American  flags 
flown  f>ver  our  Natkm's  Capitol  and  they  now 
adorn  ttie  streets  of  Pinellas  County,  FL, 
which  I  represent.  The  same  sense  of  pride 
and  patriotism  whKh  wells  up  inskle  those 
wtio  raise  ttie  American  flag  over  ttieir  homes 
and  bislnesses  each  morning  also  generates 
a  sense  of  security  for  people  In  all  comers  of 
the  worid.  For  many  peoples  of  oppressed 
lands,  the  sigtit  of  the  American  flag  in  their 
tiomeland  has  represented  a  symtx)l  of  ttieir 
new  found  freedom  and  libierty.  We  will  forever 
rememtjer  the  sight  of  the  Kuwaiti  people  re- 
joicing as  American  troops,  flying  ttie  Amer- 
ican ftog,  triumphantly  entered  a  newly  liber- 
ated Kuwait  City  and  hoisted  the  flag  over  ttie 
American  Emtiassy.  As  has  happened  so 
many  times  throughout  ttie  past  200  years, 
another  natk>n  tias  tieen  set  free  from  war  and 
oppression  and  the  confirmatk>n  of  ttiat  free- 
dom has  been  the  hoisting  of  an  American 
flag.   I 

Ttw^ughout  our  NatkNi,  ceremonies  will  be 
heW  t|)  commemorate  Flag  Day,  and  I  reflect 
with  pride  on  the  many  occasions  that  I  tiave 
partk^ted  in  ttiese  events.  In  fact,  it  was  on 
this  dty  10  years  ago  ttiat  I  had  ttie  pleasure 
to  tale  part  in  ttie  raising  of  ttie  stars  and 
stripel  at  ttie  dedicatksn  ceremony  of  a  beau- 
tiful fi|g  pole  In  Belleair  Bluffs.  It  is  upon  this 
pole  that  ttie  American  flag  flies  high  atx>ve 
the  community  and  is  a  landmark  for  thou- 
sands of  boaters  passing  ak>ng  the  Inter- 
coastal  Waterway. 

As  I  stood  and  watctied  the  flag  waving  in 
ttie  bteeze  that  day  and  listened  to  ttie  na- 
tional anttiem,  I  remembered  and  gave  ttianks, 
as  I  db  now  each  time  I  drive  by  it,  for  all  the 
Amercans  wtx)  fougjht  ttie  gallant  fight  and 
pakJ  tie  ultimate  pnce  in  order  that  others 
might  know  what  it  means  to  be  free. 

Thq  Amehcan  flag  will  forever  stand  for 
freed^  and  liberty.  It  provkles  a  sense  of 
stren^  and  security  not  only  for  Americans, 
but  for  ttie  people  of  every  natkxi  wtiere  it  flies 
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over  an  American  Embassy  or  military  facility. 
It  represents  America's  commitment  to  this 
generatkHi  and  all  future  generatkxis  that  we 
are  ttie  wofkj's  peacemaker  and  peacekeeper. 
Ttiere  is  no  grander  symt)Ol  anywtiere  arid  it 
is  most  appropriate  ttiat  we  take  ttiis  special 
time  today  to  pay  tribute  to  its  beauty  and 
meaning,    i 


UMI 


VETERAJ^S 


ARE  PATRIOTS,  NOT 
GRIPERS 


HON.  IKE  SKELTON 

OF  MISSOURI 

IN  THEi  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  SKELTON.  Mr.  Speaker,  this  past  Fri- 
day, I  had  ttie  opportunity  to  speak  at  the 
State  convention  of  Missouri  Veterans  of  For- 
eign Wars  in  Kansas  City.  This  was  indeed  an 
honor  and  I  felt  ttiat  I  was  with  an  exceptk>nal 
group  of  Americans,  all  of  wtiom  served  tion- 
orably  in  ttie  foreign  wars  of  our  country. 

I  mentnri  this,  Mr.  Speaker,  because  while 
there  withj  the  Missouri  Veterans  of  Foreign 
Wars,  I  felt  that  I  was  truly  with  a  distinguished 
group  of  American  patriots.  My  remarks  were 
on  our  national  defense.  The  comments  that  I 
received  fibm  memt)ers  after  my  speech  were 
positive.    I 

I  mentk}h  my  experience  with  ttiese  Missouri 
veterans  because  of  ttie  recent  testimony  t>e- 
fore  the  House  Budget  Committee  of  Edward 
Derwinski,  Secretary  of  Veterans  Affairs.  In  his 
testimony  concerning  veterans,  Secretary 
Derwinski  sakJ,  "What  you  hear  from  them  are 
the  gripers.  You  will  never  hear  from  the  satis- 
fied person."  This  statement  couples  with 
other  negative  comments  about  veterans'  or- 
ganizatiori$  and  leaders,  were  improper,  and  I 
take  Issuel  with  them. 

Through  the  years,  I've  found  ttiat  wortting 
with  veterans'  organizations,  such  as  ttie 
VFW,  has  t>een  a  positive  experience,  whettier 
attempting  to  help  a  needy  veteran  or  wtiether 
discussing  ttie  national  security  of  our  future. 

May  I  remind  ttiose  wtio  tiear  me  today  that 
it  was  ttie  VFW  and  other  veterans'  organiza- 
tkins  wtio  kept  F>atrk>tism  alive  during  the  dark 
days  of  the  Vietnam  conflct.  I  find  the  VFW 
and  its  companion  organizatk>ns  kxiking  out 
for  ttie  veterans  wtio  were  willing  to  give  ttie 
last  full  measure  of  devotion  to  ttieir  country. 
I  find  that  ttiey  have  a  continuing  Interest  in 
ttie  national  security  of  our  country  and  ttiat 
patriotism!  is  ttieir  byword — not  gripes. 

Soon,  the  VFW  and  other  veterans'  groups 
will  have  Bn  influx  of  a  new  generation  of  vet- 
erans— veterans  of  Operatton  Desert  Shiekl 
and  Desert  Storm.  All  Amerkans  know  how 
well  these  men  and  women  performed  in  ttie 
Middle  E^t — magnificently — are  ttiese  young 
troops  to  be  called  gripers  too? 

Let* s  recognize  our  veterans  for  wtiat  ttiey 
are — Am9rk:ans  wtio  tiave  sen/ed  our  country 
at)ly  and  honorably.  In  a  word,  I  call  them  pa- 
triots, not^gripers. 


June  18,  1991 


ANDREW  R.  GASPAR  ATTAINS 
RANK  OF  EAGLE  SCOUT 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  GEMMA  HOSKINS 


HON.  mOMAS  H.  ANDREWS 

OF  MAINE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker,  it  is 
with  great  pride  that  I  rise  today  to  salute  a 
distinguished  young  man  from  my  district  who 
will  be  attainirig  the  noteworthy  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America  ttiis 
month.  His  name  is  Andrew  R.  Gaspar  and  he 
reskJes  in  North  BerwKk  with  his  family. 

To  eam  this  prestigious  award  takes  a  conv 
mitment  to  excellence  that  demonstrates  the 
outstanding  nature  of  this  young  man.  Less 
than  2  percent  of  Boy  Scouts  ever  achieve 
this  award.  To  eam  this  award  a  Boy  Scout 
must  fulfill  requirements  In  the  areas  of  leader- 
ship, servk:e,  and  outdoor  skills.  He  must  eam 
21  merit  badges,  1 1  of  whch  are  required  to 
be  in  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Natk>n,  citizenship  in  the 
wodd,  awareness  of  safety,  environmental 
sciefx:e,  arxl  first  akl. 

A  Boy  Scout  must  demonstrate  an  increas- 
ing level  of  leadership  by  hokjing  specifk: 
youth  leadership  positions  in  his  patrol  and/or 
troop.  He  must  also  show  an  ability  to  partk> 
pate  in  increasingly  rTX>re  responsible  service 
projects.  Andrew  has  admirably  denrranstrated 
each  of  ttiese  criteria. 

Andrew  has  held  the  positions  of  patrol 
leader,  assistant  senior  patrol  leader,  and  sen- 
kx  patrol  leader.  He  was  elected  to  ttw  Order 
of  the  An'ow  in  1969  and  earned  the  An-ow  of 
Light  Award  when  he  was  in  Cub  Pack  312. 

For  his  Eagle  Scout  project,  Andrew  corv 
structed  a  train  for  the  chiklren's  room  of  the 
D.A.  Hurd  Library  of  North  Benvk^k.  This  train 
has  already  proven  to  be  benefnial — it  is  well 
built  and  has  delighted  the  chikjren  as  a  re- 
ceptacle for  their  books. 

As  a  Scout,  Andrew  has  always  been  an  ac- 
tive partx:iparrt,  whether  in  campir>g  activities, 
shows,  or  other  scouting  functk>ns.  He  has 
also  been  an  involved  student.  He  is  currently 
a  juntor  at  Noble  High  School,  where  he  is  a 
member  of  the  Natk>nal  Honor  Society  and  the 
math  team.  And  wttere  he  has  demonstrated 
his  athietk:  ability  as  well,  as  a  cross-country 
runner  and  junkx  varsity  baskett)all  player. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Andrew 
Gaspar.  In  turn,  we  must  also  salute  the  Boy 
Scouts  of  America  for  establishing  the  Eagle 
Scout  Award  and  the  character  buikJing  cri- 
teria its  recipients  must  meet  It  is  a  real 
chance  for  young  boys  to  gain  a  sense  of  ac- 
complishment and  devek)p  a  feeling  of  re- 
sponsibility to  their  comnrxjnities,  whteh  in  turn 
gives  them  a  base  upon  whk:h  to  buikj  their 
adult  aspiratrans. 

I  am  proud  to  have  Andrew  R.  Gaspar  in  my 
representative  district  and  add  my  voice  to  the 
family  and  friends  who  will  be  saluting  him  this 
month. 


HON.  HEUN  DEUCH  BENREY 

OF  MARYLAND 

DJ  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  18. 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  today  I  rise  to 
salute  Mrs.  Gemma  Hoskins,  a  teacher,  for 
her  outstanding  efforts  in  the  fiekj  of  edu- 
catkm.  Mrs.  Hoskins  recently  was  recognized 
as  'Teacher  of  the  Year  in  the  Harford  Coun- 
ty sciYxA  system. 

Mrs.  Hoskins,  a  fifth-grade  teacher  at 
Jarrettsville  Elementary  School  in  Jan-ettsviHe, 
MD,  is  a  product  of  Catholk;  educatkm  and  a 
teaching  veteran  of  1 7  years. 

Her  commitment  to  teaching  our  young  is  irv 
valuat)le.  At  a  time  wtien  Americans  are  be- 
ginning to  realize  ttie  importance  of  a  good 
bask:  educatkxi,  Mrs.  Hoskins  stands  as  a 
model  for  all  teachers.  Her  teaching  phik>so- 
phy  shouM  be  utilized  not  just  for  my  district 
but  throughout  the  entire  Nation.  Mrs.  Hoskins 
is  exemplary  as  a  teacher-citizen  model  for 
the  Presklenrs  EducatkKi  2000  Program  and 
his  1 ,000  Points  of  Light 

Mrs.  Hoskins'  phik>sophy  is  bask:  in  prin- 
ciple txjt  essential  for  learning  excellence — to 
make  learning  fun. 

"Chiklren  have  to  feel  comfortat>le  to  be 
able  to  leam,"  Mrs.  Hoskins  sakJ. 

Her  style  is  a  mixture  of  traditional  and  mod- 
em teaching  methods.  Mrs.  Hoskins'  gift  for 
giving  time,  k>ve,  and  respect  to  her  students 
is  a  quality  from  the  tinrwiess  t>ask:  principles 
of  all  great  teacher's.  The  unorthodox  ways 
she  uses  to  involve  her  students  In  practcal 
situations  and  lessons  are  a  revelation  ttiat 
needs  no  large  sums  of  money— just  tfie  conv 
mitment  and  talent  of  the  true  teacher. 

Mrs.  Hoskins'  chiklren  went  to  the  school 
board  to  have  Jarrettsville  declared  the  first 
smoke-free  school  In  Harford  County,  and,  in 
turn,  they  learned  well  a  lesson  on  the  demo- 
cratic (srocess. 

Besides  teaching,  Mrs.  Hoskins  is  a  volun- 
teer with  the  Harford  Spouse  Atxjse  Center 
Help-Line,  spending  her  spare  time  answering 
calls  from  grieving  victims.  She  also  is  irv 
volved  in  the  Big  Brother/Sister  program.  Vol- 
unteering represents  another  act  Mrs.  Hoskins 
believes  is  a  vital  teaching  tool  for  everyone. 

Mr.  Speaker,  as  you  can  see,  Mrs.  Gemma 
Hoskins  is  a  rare  indivkJual  whose  contribu- 
tions have  made  a  difference  in  the  commu- 
nity arxl  in  the  lives  of  her  stixJents.  At  a  tinie 
wtien  this  country  is  beginning  to  realize  once 
more  just  how  important  a  sti-ong  educational 
system  is  to  America's  future,  we  can  pray 
that  more  educators  and  citizens  of  Mrs.  Hos- 
kins caliber  come  to  ttie  fore.  For  this  reason 
I  ask  my  colleagues  to  pay  tribute  to  Gemma 
Hoskins. 
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SALUTE  TO  MICHAEL  C.  RUDOLPH. 
OF  WAYNE.  NJ.  WINNER  OF  THE 
ROTARY  CLUB'S  PAUL  HARRIS 
FELLOW  AWARD 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  my  dntinct 
pleasure  to  take  this  opportunity  to  pay  tribute 
to  yet  another  man  of  exceptional  abilities, 
who  has  a  history  of  publk:  senrice  to  the  citi- 
zens of  the  Eighth  Congressknal  District  in 
New  Jersey.  Mr.  Mk:hael  C.  Rudolph,  recipient 
of  the  1991  Wayne  Rotary  Paul  Harris  Feiow 
Award. 

The  Rotary,  an  organization  of  business  and 
professkxial  men  and  women,  is  united  wortd- 
wkle  to  provkle  humanitarian  servwes.  Mr.  Mi- 
chael C.  Rudoiph.  of  Wayne,  NJ,  will  be  hon- 
ored for  Ns  great  sennce  and  volunteer  work 
witNn  this  organization.  Ttie  Paul  Harris  Fel- 
k>w  Award  is  the  highest  honor  a  Rotarian  can 
achieve.  ConskJering  the  scope  of  community 
servk»  ttiat  Rotary  Clubs  provide  around  the 
worid,  I  am  certain  that  you,  Mr.  Speaker,  ar¥J 
our  colleagues  will  agree  that  the  honor  being 
accorded  Mr.  Rudolph  is  or>e  of  the  greatest 
magnitude. 

Mr.  Speaker,  Mr.  Rudolph's  extraordinary 
skills  and  abilities  were  evklent  as  he  sug- 
gested the  pledge  of  some  $150,000  to  the 
PoUo-Plus  program.  The  Rotary  program  was 
set  up  to  help  eliminate  polk)  in  ttie  world  t>y 
ttieir  100th  anniversary,  ttie  year  2005,  in  co- 
operation with  the  international  health  agerv 
cies  in  the  immunization  of  all  the  workf  s  chil- 
dren. This  large  pledge  suggested  by  Mr.  Ru- 
dolph made  Wayne  Rotary's  pledge  the  high- 
est in  their  Rotary  district.  The  ability  to  raise 
these  funds  was  generated  by  the  TV  charity 
auction  directed  under  Mr.  Rudolph's  great  ef- 
forts. The  Rotary  was  able  to  raise  not  only 
the  moneys  for  the  Polio-Plus  program  but  to 
help  raise  additional  money  for  the  Foundation 
for  the  HarKicapped. 

His  commitment  to  the  Rotary  and  Vne  serv- 
ce  of  ott>ers  is  obvkxjs  t>y  the  extent  of  his 
accomplishments.  I  know  that  his  wife,  Pina, 
wiH  be  especially  proud  of  all  he  has  achieved, 
as  will  the  rest  of  his  family,  his  chiklren  Jona- 
than, Steven,  Detx)rah,  Kim,  and  Stacey,  and 
his  many  friends  and  colleagues. 

Mr.  Speaker,  Mk:hael  Rudolph  was  bom  in 
Passak:.  NJ,  and  attended  kx»l  schools  in 
PassaK.  A  graduate  of  the  New  Yori<  Univer- 
sity School  of  Commerce,  he  received  a  bach- 
ekx  of  science  degree  in  t)anking  and  finance. 
He  later  attended  \he  New  Yori(  University 
School  of  Law  and  served  as  a  derk  to  Nwo- 
las  Martini,  the  prominent  Passac  attorney. 
After  passing  the  New  Jersey  Bar  examination 
he  began  working  for  tfie  attorney  general  of 
New  Jersey  and  was  soon  appointed  as  the 
deputy  attorriey  general  under  Attorney  Gen- 
eral Arthur  J.  Sills  in  February  1965. 

He  later  opened  his  own  successful  law 
practice  on  a  part-time  basis  in  Clifton,  NJ. 
This  lead  to  his  leaving  the  attorney  generaTs 
office  and  his  joining  of  several  law  firms 
where  he  specialized  in  labor  relations  after 
continued  studies  at  New  York  University. 

His  numerous  memberships  and  afliutions 
inchjde  the  Foundatkxi  for  the  Handk»pped. 
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Tempte  Beth  Tikvah,  the  Passaic  County  Bar 
Association,  the  Passaic  County  Legal  Aid  So- 
ciety, the  United  Way,  and  of  course,  the 
Wayne  Rotary  Club  which  he  joined  in  1983. 
He  has  served  many  important  roles  in  ttie 
Wayne  Rotary  including  secretary,  vice  presi- 
dent, and  his  most  notable  interest  as  chair- 
man of  the  Wayne  Rotary's  TV  Auction  Conv 
mitlee. 

Mr.  Speaker,  it  is  clear  that  Michael  C.  Ru- 
dolph has  continued  to  strive  for  excellence 
regardtess  of  his  fieW  of  endeavor,  whether  it 
be  as  a  member  of  the  Rotary  Club  or  a  citi- 
zen of  New  Jersey.  He  has  served  an  impor- 
tant role  model  and  influence  on  the  members 
of  the  Wayne  Rotary  and  has  taily  made  his 
community  and  State,  and  our  Natkxi  a  better 
place  to  live. 


EKTE 


NSIONS  OF  REMARKS 


INTRODUCTION  OF  THE  CARBON- 
DIOXIDE  OFFSETS  POLICY  EFFI- 
CIENCY ACT  [COPE]  DEALING 
WITH  GLOBAL  WARMING 


HON.  JIM  COOPER 

OFTENKESSEE 
DJ  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday.  June  18, 1991 

Mr.  COOPER.  Mr.  Speaker,  the  legislation 
that  Representatives  Mike  Synar,  Gerry 
Studds,  Ed  Markey,  and  Sherwooo  Boeh- 
LERT,  arxl  I  are  introducing  today  is  an  innova- 
tive, cost-effective,  free-market  way  to  limit 
CO2  arxl  other  greenhouse  gas  emisskjns. 
The  recent  Natwnal  Academy  of  Sciences  re- 
port on  gk>bal  warming  dkj  not  specifically  en- 
dorse our  approach,  but  its  emphasis  on  miti- 
gation of  gk)bal  warming  by  using  gradual, 
comprehensive,  tow-cost,  incentive-based 
measures  fits  very  well  indeed  with  our  ap- 
proach. 

We  introduced  an  earlier  version  of  this  t>ill 
at  the  end  of  the  last  Congress.  We  have 
made  several  impoitant  refinements  to  tfie  leg- 
islatton.  We  vrauld  like  to  urge  our  colleagues 
to  take  a  serious  look  at  cosponsoring  this  bill 
because  we  feel  that  it  is  the  cheapest,  most 
reasonable  step  that  we  can  take  to  sk>w  gtob- 
al  warming. 

If  you  care  atxxjt  gtobal  warming,  and  you 
should,  this  may  be  our  best  chance  to  miti- 
gate a  major  environmental  problem  before  it 
tMComes  a  disaster.  As  ttie  f>lAS  said, 
"[G]reenhouse  warming  poses  a  potential 
threat  suflicieni  to  merit  prompt  responses." 

We  would  like  to  gratefully  acknowledge  the 
help  of  Dr.  Daniel  Dudek  at  the  environmental 
defense  fund  in  both  formulating  and  refining 
this  legislation. 

THE  LEQISLATKM 

Everyone  wants  to  have  jobs  without  poUu- 
tkxi,  econoirac  growth  wiltxMJt  gtobal  warming; 
the  questton  is  how  best  to  reconcile  tfiese 
seemingiy  conflicting  interests.  Since  almost 
al  fossil  fuel  combustton  adds  to  CO2  emi»- 
stons,  Ixnv  do  you  make  sure  that  new  com- 
bustton resulting  from  economic  growth  does 
not  add  to  the  heavy  burden  of  CO2  gases 
ttiat  we  have  alrady  placed  in  our  atmos- 
phere? 

Not  many  Americans  realize  ttiat  we  are 
adding  6.14  tons  of  CO2  to  our  atnx)sphere 
per  person  every  year  in  America  as  a  result 


of  oif  electrical  generating,  refining,  transpor- 
tattoa  and  manufacturing  processes. 

This  man-made  burden  to  our  atmosphere 
is  not  the  inevitable  result  of  progress;  it  is  the 
result  of  wasting  cartjon.  In  Japan,  for  exarrv 
pie,  comparable  emisstons  are  only  2.5  tons 
per  person,  or  less  than  half  of  our  emisstons. 
These  are  1988  figures  from  the  Organizatton 
for  Sconorrac  Cooperation  and  Devetopment, 
as  qLoted  in  the  Washington  Post  of  October 
24,1990. 

Thp  first  step  is  to  stow  or  halt  the  growth 
of  o^r  emisstons,  at  least  on  a  per  capita 
basis.  Japan  has  indk:ated  that  within  the  next 
10  y^ars  it  will  freeze  its  CO2  emisstons  at 
1990  levels,  only  allowing  for  populatton 
growth.  This  is  an  ambitious  program  for  a  na- 
tion that  couto  have  foltowed  our  example  arxl 
dout:led  its  pollutton  beore  thinking  of  control- 
ring  K.  Apparently  Japan  is  planning  to  have 
an  industrial  poltoy  that  relies  heavily  on  nu- 
clear power,  mass  transit,  arxj  ottier  means  of 
reducing  tfieir  per  capita  tonnage  emissions. 
Japan  seems  to  be  relying  on  a  centralized, 
conrwnand-and-control  approach  to  the  prot> 
lem. 

0(|ir  legislatton  begins  to  brake  U.S.  CO2 
emiistons  growth  by  requiring  new  large 
souices  of  CO2  to  find  offsets  to  ttieir  emis- 
amm  before  they  increase  net  pollution.  Put 
mori  simply,  we  are  asking  large  industries  to 
do  9ome  environmental  good  for  every  bto  of 
envtonmental  harm  that  they  are  intending  to 
cau4e.  We  don't  necessarily  ask  industry  to 
clean  up  after  itself,  but  at  least  after  some 
other  industry.  It  is  the  environmental  equiva- 
lent of  pay-as-you-go  budget  legislation. 

Tfcis  is  very  different  from  commarxJ-arxl- 
cont^  regulation  such  as  is  practtoed  in 
Jap^  or  even  under  our  okjer  environmental 
law«.  It  is  also  very  different  from  tt>e  tax  ap- 
proach discussed  betow,  which  altows  some 
industry  discretion  but  whtoh  lacks  the  flexibil- 
ity ef  this  approach.  Under  our  bill.  Govern- 
ment sets  broad  parameters  but  irxlustry  is 
free  to  operate  within  those  parameters.  This 
approach  is  encouraged  by  the  1990  Occa- 
sional Paper  of  the  Brookings  Institution  enti- 
tiedj  "Controlling  the  Greenhouse  Effect:  Five 
Global  Regimes  Compared"  by  Epstein  and 

Gupta.  It  also  seems  popular  with  the  editorial 

staf  of  the  Wall  Street  Journal  as  evidenced 

by  tieir  June  6,  1991,  editorial  entitied  "Pollu- 

tionfs  Progress." 

I  HOW  TRAOtNQ  WORKS 

Itj  is  helpful  to  think  of  industry  as  dKnded 
into  two  groups,  although  many  indivWual 
firms  will  actually  fall  into  both  categories.  One 
group  needs  to  be  at>le  to  buikl  new  factories, 
bum  more  fossil  fuel,  and  emit  more  CO2.  The 
other  group  is  able  to  reduce  its  caitxtn  dtox- 
ide  emisstons,  it  just  hasnl  bothered  to  or 
bean  altowed  to  yet  Perhaps  this  second 
groijp  is  already  improved  with  incentives.  Or 
it  cpukj  even  begin  to  take  CO2  out  of  ttie  at- 
mosphere by  planting  trees  that  soak  up  CO2 
in  aholosynthesis. 

Our  proposal  altows  both  groups  to  do  busi- 
neis  with  each  other,  for  their  own  good  and 
for  the  good  of  the  Nation  and  the  planet  A 
new  industry  coukj  offset  its  pollution  by  giving 
ok^  irxJustry  an  incentive  to  clean  up  its  act 
In  tiis  way  the  older  industry  can  also  perttaps 
become  a  growth  industry  by  using  its  great 
umecognized  and  unused  resource,  the  ca- 
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pacity  to  reduce  CO2  emisstons.  Their  tialance 
sheets  w$l  contain  a  new  mart(etat)le  asset 

The  possibilities  for  tiBdeoffs  are  almost 
endless.  Industiies  wtitoh  need  to  bum  more 
cartxm  can  wori(  with  industiies  that  can: 

First,  switeh  to  tow-carbon  fuel— for  example 
oil  or  natural  gas, 

Second,  bum  high-cartxm  fuel  more  effi- 
ciently—Clean coal  technotogy,  or 

Third,  use  less  fuel  period— conservation, 
plant  retirement  et  cetera 

Sometimes  huge  offsets  are  availatile  from 
industiies  that  coukl  reduce  their  CFC  or 
methane  emisstons,  gases  whch  are  many 
times  worse  for  our  atnxjsphere  than  simple 
CO2.  Some  estimates  indtoate  that  ttie  amount 
of  CFC's  which  are  already  contained  in  rigkl 
foams  such  as  home  insulation  are  the  equiv- 
alent of  800  millton  tons  of  COj.  These  CFC's 
must  be  destroyed  and  not  dtecharged  to  the 
atmosphere;  they  will  be  if  people  have  an  in- 
centive to  do  so. 

Other  offsets  are  available  from  industries 
ttiat  can  improve  on  current  Govemment  effi- 
ciency atandanjs— such  as  CAFE  or  NAECA 
for  automobiles  and  appliances— and  yet  have 
no  commercial  incentive  to  do  so.  Once  they 
win  their  Govemment  latwl  they  have  noltiing 
to  sell  to  most  of  their  customrs  in  a  more  ad- 
vanced product  This  offset  bill  would  give 
them  sometNng  valuable  to  sell,  and  thus  a 
powerful  incentive  to  produce  ttiese  super-ad- 
vanced products. 

Still  oKxe  offsets  are  available  from  cogen- 
eration  facilities,  nuclear  and  hydro  plants,  and 
other  types  of  energy  technology. 

Finally,  forest  preservation  and  reforestation 
are  adcytional  ways  that  net  CO2  emisstons 
can  be  reliably  offset  Trees  are  a  wonderful 
sink  of  CO2  in  addttton  to  their  many  other 

bo  OQ  fits* 

The  only  Govemment  role  in  all  this  is  to 
keep  ttie  trading  honest  The  Federal  Govenv 
ment  sboukj  set  guidelines  for  ttie  States  so 
ttiat  ttiey  can  tell  how  much  new  CO2  is  really 
going  to  be  emitted  from  a  new  plant  and. 
ttierefom,  how  much  of  an  offset  is  required. 
The  Govemment  shouM  also  be  able  to  tell 
whether  ttie  offset  is  real,  not  just  a  temporary 
or  iNusory  decrease. 

No  Govemment  bureaucrat  whether  in 
Washington  or  in  a  State  capital,  will  be  able 
to  impose  a  rigkl  cleanup  technotogy  on  new 
industry.  Industry  itself  will  come  up  with  ttie 
imaginative  and  cost-effective  solutions. 
Sometimes  the  offset  may  be  preserving  a 
neighboring  forest  sometimes  ttie  forest  may 
be  acress  ttie  Nation.  Ultimately,  ttiat  forest 
may  be  in  a  distant  country,  such  as  ttie  Gua- 
temalan forest  ttiat  was  recentty  planted  t>y  an 
enterprtsing  Connecticut  utility.  It  has  now 
made  plans  for  a  second  intemattonal  forest 
Since  the  environmental  benefits  are  wortd- 
wkle,  t^e  market  for  offsets  is  worldwkle;  ttie 
only  adnninistrative  protilem  is  verifying  compli- 
ance iri  anottier  sovereign  nation. 

I  THE  BOTTOM  UNE 

The  fundamental  principle  of  ttie  legislation 
is  ttiat  current  industry  is  not  paying  ttie  full 
cost  of  its  pollution  when  it  sells  its  products. 
That  cost  is  imposed  on  world  climate,  and  we 
aH  end  up  suffering.  Economists  call  ttiat  hid- 
den coBt  an  externality  and  it  is  hard  to  quan- 
tify ana  trace.  The  anwer  is  not  simply  to  pe- 
nalize industry,  however,  since  we  depend  on 
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it  for  jobs  and  products.  The  anwer  is  to  en- 
courage Industry  to  find  ways  to  reduce  CO2, 
ways  that  they  haven't  implemented  yet.  Using 
this  approach,  value  is  discovered  in  unlikely 
but  desen/ing  places.  Ttie  hidden  cost  of  pol- 
lution is  no  longer  hidden;  it  is  no  longer  exter- 
nalized: it  is  offeet  by  simultaneous  reductions 
in  kind. 

There  are  many  advantages  of  this  ap- 
proach over  simply  taxing  CO2  emissions, 
whk:h  Is  superficially  appealing  and  which  also 
seems  to  be  a  free-market  reform. 

One  advantage  is  that  the  price  of  the  offset 
is  not  fixed  as  it  is  with  a  tax.  An  offset  is  not 
a  rigkj  and  bureaucratic  tax  formula  wtwch 
tries  to  approximate  the  cost  of  marginal  envi- 
ronnr)ental  damage  and  which  may  be  afford- 
at}le  to  some  Industries  txjt  rwt  to  ottiers.  The 
price  of  these  offsets  is  determined  by  the  in- 
genuity of  both  the  buyer  and  seller  of  the  off- 
sets. 

A  further  advantage  is  ttiat  Government's 
hunger  for  revenue  is  not  a  factor  with  offsets 
as  it  is  with  taxes;  Industry  is  paying  for  pollu- 
tion reduction  and  only  for  pollution  reduction. 

Another  advantage  of  offsets  over  taxes  is 
tfiat  ttie  behavior  of  tx>th  the  buyer  and  seller 
of  offsets  Is  altered,  not  just  the  behavior  of 
the  excise  taxpayer.  Why  not  have  everyone 
involved  with  CO2  contribute  to  a  solution? 

And  the  environmental  benefit  is  exact  be- 
cause you  are  dealing  in  the  proper  cun-ency: 
COj  reductions,  not  dollars  and  cents.  You 
doni  need  to  worry  atx>ut  ur>dertaxing  or  over- 
taxing tlie  polluting  source. 

Finally,  a  tax  on  CO2  is  really  a  tax  on 
growth  wt>ereas  an  offset  system  is  more  like 
a  tax  on  inefficiefx:y.  Since  it  is  almost  impos- 
sible for  Government  to  measure  and  tax  inef- 
ficiency, it  is  harxfy  for  industry  to  expose  and 
reduce  it  for  us  by  means  of  the  offset  mecha- 
nism. 

In  short,  this  is  a  type  of  regulation  which  is 
still  falriy  new  in  the  environmental  area  but 
which  seenw  to  provide  multiple  benefits.  A 
version  of  it  is  being  tried  in  the  acid  rain  title 
of  the  recently  passed  Clean  Air  Act  The  En- 
ergy Daily  reports  on  June  7,  1991,  very  favor- 
at>le  results  from  an  Electric  Power  Research 
Institute  study  of  the  cost  savings  of  the  acid 
rain  trading  system.  To  be  sure  there  are 
flaws  in  the  approach.  Industry  sometimes 
prefers  the  certainty  of  bureaucratic  regulation 
to  having  to  dig  up  offsets  somewhere  around 
the  country,  especially  wfien  long-term 
projects  are  involved.  Conversely,  environ- 
mentalists want  the  certainty  of  real  CO2  re- 
ductions, with  a  minimum  of  gaming  t>y  indus- 
try. 

The  theory  is  very  powerful,  however,  and  I 
believe  It  is  worth  giving  H  a  try.  To  fall  t>ack 
on  old-fashioned  command-and-controi  regula- 
tk>n  for  a  gk)bal  problem  of  this  magnitude 
coukJ  mean  wasting  tens  of  t>illk>ns  of  dollars. 
To  tax  CO2  emissions  begins  solving  only  half 
the  problem  and  in  a  crude  and  cumbereome 
way.  The  better  plan  is  to  require  offsets,  as 
this  legislatkxi  does,  so  that  everyone  is  in- 
volved in  the  search  for  the  cheapest,  most  ef- 
fnient,  most  reliable  solution  to  the  problems. 

I  urge  my  colleagues  to  take  a  k>ok  at  this 
legislatkxi  arxj  to  conskler  cosponsoring  this 
new  type  of  environmental  approach  in  the 
102d  Congress. 


EXTENSIONS  OF  REMARKS 

BANKAMERICA  TAKES  STEPS  TO 
HELP  SAVE  RAIN  FORESTS 


HON.  FORIMY  PEH  STARK 

OFCAUFORhOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  STARK.  Mr.  Speaker,  I  want  to  conv 
mend  BankAmerica  Corp.  for  being  a  leader 
among  lending  institutions  in  working  to  solve 
the  deforestation  problem.  BankAmerica  Corp. 
was  the  first  lending  institution  to  announce 
that  they  will  forgive  outstanding  k>ans  to  debt- 
or natrans  provkling  those  natk>ns  wouM  use 
the  amount  forgiven  to  fund  efforts  to  con- 
serve rain  forests.  On  June  11,  1991,  Bank- 
America  Corp.  announced  tfiat  they  will  forgive 
up  to  $6  million  in  loans  to  Latin  American 
countries.  Debt  payments  will  instead  be  made 
to  the  Wortd  WikJIife  Fund,  Conservation  Inter- 
national, and  the  Smithsonian  Institutkin. 
These  institutions  would  use  the  money  to 
fund  activities  that  conserve  rain  forests. 

Mr.  Speaker,  BankAmerica's  action  is  an  im- 
portant step.  Often,  countries  wtiere  large 
areas  of  rain  forests  are  destroyed  every  year 
are  heavily  indebted  natk}ns  that  expkiit  tfieir 
rain  forests  to  pay  6ebX  owed  to  Internatkxial 
banks.  Debt  forgiveness  will  help  ease  the  tre- 
mendous ecorxjmic  pressure  that  leads  them 
to  condone  activities  that  destroy  their  rain  for- 
ests. 

The  depletion  of  rain  forests  affects  all  of 
us.  Tropical  rain  forests  are  home  to  over  half 
ot  the  world's  plant  and  animal  species.  Over 
1 ,400  plants  having  antk^ancer  properties  can 
only  t>e  found  in  rain  forests.  Furthermore,  the 
primary  ingredients  of  over  25  percent  of  med- 
icai  drugs  are  found  in  rain  forest  plants. 

Stologcal  diversity  Is  Important  in  preserving 
viat>le  ecosystems.  Due  to  the  interdepend- 
ence of  various  mk:roorganisms,  plants,  and 
animals,  the  k>ss  of  certain  habitat  through  de- 
forestatk>n  woukj  result  in  a  series  of 
extincttons  of  species,  thus  furtfier  damaging 
ttie  delicate  balance  of  the  affected 
ecosystems.  The  existence  of  organisms  in 
tropical  forests  known  to  t>e  very  useful  to  hu- 
mankind depends  on  appropriate  environ- 
ments created  t>y  biological  diversity. 

Deforestatkm  also  contributes  to  tfie  greerv 
house  effect.  Snx>ke  from  burning  forests 
emits  2.8  billion  metric  tons  of  carbon  dioxkle 
into  tfie  atmosphere  annually.  Eighty-two  per- 
cent of  this  comes  from  11  countries,  all  of 
whKh  are  Third  Worid  debtor  countries. 

Mr.  Speaker,  we  must  try  to  stop  the  de- 
structkjn  of  our  workfs  preckxis  rain  forests. 
The  actions  of  BankAmerica  are  a  signifnant 
step  in  this  directkm. 
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zens  of  our  area  to  salute  him  on  his  many 
years  of  service  to  the  community. 

Art  has  been  the  mayor  of  Nanty  Gk>  since 
1970,  and  his  work  for  the  people  of  Nanty 
Gk)  in  the  last  21  years  has  made  this  town 
a  t)etter  place  to  live.  I  krK>w  that  I  have 
worked  closely  with  Mayor  Price,  and  there  is 
no  stronger  advocate  for  his  community  tfian 
he.  But  his  terms  as  mayor  barely  scratoh  the 
surface  of  Art's  work  for  the  people  of  Nanty 
Gk)  and  the  United  States. 

Art  served  as  the  post  commander  of  Amer- 
k:an  Legkxi  Post  619.  was  the  senior  vice 
commander  of  tfie  Nanty  Gto  VFW,  served  on 
the  Nanty  Gto  Borough  Council,  and  was  the 
presklent  of  the  Cambria  County  Boroughs 
Associatkxi  just  for  starters.  His  woik  as  a 
teacher's  akle  at  Woodvaie  school  for  excep- 
ttonal  chikjren  is  remembered  by  many  former 
students  and  parents  in  the  area.  Aixj  his  mii- 
tary  record  in  Worid  War  II  and  the  Korean 
conflict  shows  his  strong  sense  of  partrwtism 
as  a  proud  marine. 

Mr.  Speaker,  tfiere  are  so  many  focal  ofl^ 
cials  around  our  great  Natfon  who  wori(  very 
hard  to  keep  small  communities  functfoning  in 
tfiese  days  of  tight  budgets  and  economic  dif- 
fkxilties.  Among  ttiese  many  hard-wortdng 
people,  some  stand  out  as  sfiining  examples 
to  otfier  put)lic  offciais.  Art  Price  is  one  of  tfie 
standouts.  I've  benefited  by  his  friendship  and 
advfoe,  and  I'm  pleased  to  be  a  pert  o(  the  sa- 
kjte  to  this  very  wortfiy  man. 


TRIBUTE  TO  ART  PRICE 


HON.  JOHN  P.  MURIHA 

OF  PENNSYLVANIA 
m  THE  BOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  MURTHA.  Mr.  Speaker,  this  Saturday, 
tfie  community  of  Nanty  Gfo,  PA,  v^ll  turn  out 
to  honor  one  of  western  Pennsylvania's  finest 
citzens.  I  am  proud  to  call  Art  Price  a  kxig- 
time  friend,  and  I  plan  to  join  with  many  dti- 


JAMES  MADISON  AND  THE  BILL 
OF  RIGHTS 


HON.  NORMAN  SISBKY 

OF  VmoiNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  SISISKY.  Mr.  Speaker,  this  year  we 
honor  ttie  bicentennial  anniversary  of  tfie  ratifi- 
cation of  the  Bil  of  Rights.  James  Madnon, 
tfie  Nation's  fourth  Presklent,  was  tfie  principal 
autfior  of  tfie  Bill  of  Rights.  For  200  years, 
tfiese  first  10  amendments  have  witfistood 
time's  scrutiny  and  remain  tfie  cornerstone  of 
t>asic  human  rights  and  litierties  in  this  courv 
try. 

In  horxH  of  James  Madison  and  tfie  Bill  of 
Rights,  I  ask  that  you  join  in  cosponsoring  tfie 
James  Mad»orh6wenterviial  of  the  Bin  of 
Rights  Commemorative  Coin  Act  whfoh  I  have 
introduced  today.  This  legislatkxi,  coautfxxed 
by  Mr.  Allard  of  Coforado,  directs  the  Sec- 
retary of  the  Treasury  to  mint  coins  to  honor 
and  commemorate  James  Madison  for  his  au- 
thorship of  the  Bil  or  Rights. 

Tfiis  legislatkxi  provkles  for  gokj  and  silver 
coins  to  be  issued  by  tfie  U.S.  Mint  in  1993. 
This  minting  program  wil  be  operated  at  no 
net  cost  to  ttw  Federal  Govemmert  and  tfie 
sale  price  of  tfie  coins  will  include  a  surcftarge 
to  be  pakJ  to  tfie  James  Madnon  Memorial 
Felfowship  Foundatfon. 

The  James  Madnon  Memorial  Felowship 
Foundatfon  was  established  t>y  Congress  as 
part  of  ttie  bicentennial  commemoratfon  of  the 
U.S.  Constitutfon.  This  federalty  sponsored 
program  will  award  felk>wsfiip6  natfonwkte  to 
outstanding  graduate  students  preparing  to 
becoming  secondary  school  teacfiers  in  ttw 
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fieUs  of  American  history  and  government, 
and  to  experienced  high  school  teachers  seek- 
ing to  strengthen  their  know(tedge  in  the  same 
area.  Ktedtoon  fellows  will  agree  to  teach  full 
time  in  secondary  schools  for  at  least  1  year 
for  each  year  of  assistance.  In  ttieir  teaching, 
they  win  emphasize  the  U.S.  Constitution. 

Along  with  Mr.  Allaro,  I  hope  that  you  will 
join  us  in  support  of  this  appropriate  and 
worthwhile  commemoration  of  Janies  Madison 
and  the  Bill  of  Rights.  The  Madteon  Fellowship 
Program  fosters  greater  awareness  and  un- 
derstanding of  the  rights  and  responsibilities  of 
citizens  under  the  Constitution,  particularty 
among  educators  and  students.  We  strongly 
believe  that  this  program  wtiich  emphasizes 
the  Constitution  and  higher  education  is  de- 
serving of  our  support 


DAVID  E.  SANDERSON  HONORED 

HON.  JAa  REED 

OP  RHODE  ISLAND 
IN  THB  HOUSE  OP  RKPRESKNTATIVES 

Tuesday,  June  18. 1991 
Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  dtetinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Davkl  E.  Sanderson  of  Troop  28  in  Provi- 
dence, arxj  he  is  honored  this  week  for  his 
noteworthy  achtevemenL 

Not  every  young  American  wtro  joins  the 
Boy  Scouts  earns  9\e  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  ttw  award,  a  Boy  Scout 
must  fulfill  requirements  in  ttie  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  wh«h  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Natk>n,  citizenship  in  the 
worid,  safety,  environmental  science,  and  first 
akl. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  partkapatkm 
in  increasingly  more  responsible  servk» 
projects.  He  must  also  demonstrate  leadership 
skiHs  by  hokfing  one  or  more  specific  youth 
leadership  positk>ns  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  therrv 
selves  in  accordance  with  these  criteria 

For  his  Eagle  Scout  project.  DavkJ 
Sanderson  led  a  group  of  Scouts  in  planting 
crops  for  the  South  Skte  Comnunity  Larxj 
TniSt  in  the  center  of  Providence. 

Mr.  Speaker,  I  ask  you  and  my  coHeagues 
to  join  me  in  salutirig  Eagle  Scout  DavkJ 
Sarxtorson.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  ttie 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet  This  program  has 
through  Its  80  years  honed  and  enhanced  the 
leadwship  skills  and  commitment  to  putslic 
service  of  many  oulstandtoig  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  DavM  Sanderson 
«nl  continue  his  pubik:  service  and  in  so  doing 
wil  further  dtotinguish  himself  and  con- 
sequently better  his  community.  I  am  proud 
ttiat  Oavkj  Sanderson  undertook  his  Scout  ac- 
tivity in  my  representative  district,  and  I  join 
frierxls,  colleagues,  and  family  who  ttiis  week 
salute  him. 


E:  [TENSIONS  OF  REMARKS 

IN  [ONOR  OF  THE  ROSA  GUER- 
R^O  INTERNATIONAL  BALLET 
FGpCLORICO 

HON.  RONALDD.  COLEMAN 

OF  TEXAS 
Vi  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

MrJ  COLEMAN  of  Texas.  Mr.  Speaker,  I 
woulQ  like  to  take  this  opportunity  to  thank  the 
Kennedy  Center  for  the  Performing  Arts  for  in- 
vitingt  the  Rosa  Guenero  IntematkKial  Ballet 
Folklorico  to  perform  at  a  soW-out  presentatwn 
at  th0  Center's  Texas  Festival  Sunday  night. 
Yesterday  El  Paso's  ambassador  of  the  Mexi- 
can-American borderiand  brought  a  piece  of  fi- 
esta to  Capitol  HiH. 

Mr,  Speaker,  Rosa  Guenero  and  her  Ballet 
FolklOrico  demonstrate  some  of  the  tjest  the 
Mexican  culture  has  to  offer  in  the  worid  of 
folk  dance  and  music.  The  Ballet  Folkkxkx} 
was  begun  by  Mrs.  Guerrero  in  1974  as  a  me- 
dium enaljling  El  Pasoans  to  rediscover  their 
kJenthy  and  find  self-esteem  and  pride. 

Duping  its  17-year  history,  the  group  has 
danced  its  way  across  both  the  United  States 
arKi  Mexico. 

Tl^s  year,  while  the  United  States  and  Mex- 
ico ore  opening  talks  on  trade,  Rosa  Guerrero 
is  dliicing  across  the  border,  denronstrating 
the  multicultural  diversity  of  music  and  dance 
whkii  can  unite  people  of  all  nationalities  and 

MT^Speaker,  I  ask  that  all  Members  of  this 
House  join  me  in  honoring  the  Rosa  Guen-ero 
Interiational  Ballet  FolkkHico  to  our  Natkxi's 
Captal. 


June  18,  1991 


MORT  RYWECK,  LIFELONG 
I  HAMPION  OF  HUMAN  RIGHTS 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
;  N  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Ki.  VEI^O.  Mr.  Speaker,  this  month,  June 
199)1,  Mori  Ryweck  will  be  retiring  as  the  ex- 
ecutive director  of  the  Jewish  Community 
Council  Anti-Defamation  League  of  Minnesota 
and  the  Dakotas.  For  tt>e  past  17  years  he 
has  served  with  distinctkxi  as  an  organizer 
and  adviser  to  many  in  our  community.  I  want 
to  personally  thank  Mori  for  his  dedk»tion,  pa- 
tierve,  and  determination.  He  has  indeed  ex- 
celled in  this  key  role. 

Minnesotans  are  justly  proud  of  the 
progress  that  our  community  t«s  made  over 
the  past  years,  often  contributing  national 
lea<lership  on  the  que8tk)ns  of  human  rights. 
Moit  Ryweck,  to  his  credit,  is  a  IHekKig  leader 
witil  a  quiet  passk>n  for  tiuman  rigtrts  wtw 
dk)nl  let  us  in  Minnesota  rest  on  our  past 
achievements.  Rather,  he  challenged  us  to  go 
further  to  rememljer  and  took  at  our  tradittons, 
but  to  remain  responsive  to  new  challenges. 

today  as  he  retires  rather  than  discuss  a 
k>r^  list  of  personal  accomplishments  wt«ch 
wotiU  be  justifiable,  he  prefers  to  point  a  path 
to  tie  future.  What  better  statement  to  charac- 
terize his  lifekxig  servne. 

The  folk>wing  artk^le  by  Neal  Gendler  is  sut>- 
mited  for  the  Record  and  a  further  elabo- 
ra^n  of  Mort  Ryweck's  views. 


CHIPPrNO  AWAY  AT  HATE— MORT  RTWECK  RE- 
TIRINO,  ,BUT  WON'T  OlVB  UP  FlOHTINO  BlO- 
OTBT      I 

{        (By  Neal  0«ndler) 
Three  (tecades  of  fighting  blgotzr  have  not 
destroyed    Mort    Ryweck's    optimism,    bat 
they've  Itft  him  a  little  discouraged. 

Ryweck,  retiring  this  month  as  executive 
director  of  the  Jewish  Community  Council 
Anti-Def>mation  League  of  Minnesota  and 
the  Dakqtas.  laments  the  worldwide  surge  in 
ethnic  strife  anti-Semitism  and  racism.  "It's 
disillusioning,"  he  said.  "I've  been  In  this 
work  meet  of  my  life  *  *  •  being  of  an  opti- 
mistic b4nt.  I  thought  there'd  certainly  be 
great  Improvement  in  the  world." 

But  R^eck  sees  the  opposite  occurring 
abroad:  «tbnic  and  economic  competition 
within  nations,  old  hatreds  flaring  with  the 
lifting  of  repression  in  Eastern  Europe,  and  a 
dlslncliniitlon  to  acknowledge  such  problems 
except  among  groupe  that  organice  not  to 
promote  harmony  but  to  achieve  their  ends 
at  the  expense  of  others. 

"It's  disheartening  that  the  veneer  of  civ- 
ilization is  80  thin,"  he  said.  In  the  United 
States,  "we  are  not  immune  from  this  con- 
tagion of  hate."  he  said.  "We're  going 
through  a  period  of  regression." 

He  expects  racism  and  anti-Semitism  to 
continue  growing  as  the  population  changes 
and  the  economy  sUpe:  People  having  a  hard 
time  competing  often  look  for  someone  to 
blame. 

But  h»  is  optimistic  about  the  long-term 
outlook  in  the  United  States,  where  there's 
recognition  of  racial  and  ethnic  problems 
and  inequities,  and  where  government,  civic, 
service,  religious  and  labor  organizations 
with  mOlions  of  members  are  committed  to 
making  democracy  work. 

The  hnman-relatlons  climate  in  Minnesota 
and  the  Twin  Cities  is  better  than  In  most  of 
the  coi4ntry.  he  said.  Problems  aren't  aa 
acute,  and  more  jieople  of  goodwill  run  more 
programs  that  seek  to  Improve  relations. 
About  three  dozen  anti-Semitic  Incidents  are 
reported  to  his  office  annually,  but  he  con- 
siders most  fi-inge  acta  that  aren't  a  barom- 
eter of  community  relations. 

"Relations  between  Jews  and  Christians 
have  been  improving  significantly,"  he  said. 
"It's  mainly  the  result  of  churches  taking  a 
look  at  the  implications  of  the  Holocaust, 
talcing  n  look  at  their  own  teachings." 

By  the  time  he  arrived  in  Minnesota  in 
1975.  the  bigotry  that  had  brought  Minneapo- 
lis Its  «ntl-Semitlc  reputation  had  subsided. 
No  longer  was  there  widespread  exclusion  of 
Jews  trom  social  clube  and  businesses,  even 
the  American  Automobile  Association. 
Ryweck  encouraged  more  improvement 
througi  public  appearances,  meetings,  nego- 
tiations, speakers,  and  visibility  at  events. 

Still,  he  said,  "There's  a  stubborn  mani- 
festation of  anti-Semitism  that  has  not 
changell." 

Rjrwack  came  to  Minneapolis  when  the 
local  Jewish  Community  Relations  Council 
and  liie  B'nal  B'rlth  Anti-Defamation 
League  were  the  first  In  the  nation  to  merge. 
He  is  a  New  Yorker  who  has  always  been  con- 
cerned about  bigotry. 

He  graduated  from  New  York  University  in 
1951  with  a  degree  in  loumalism,  and  went 
into  business  selling  insurance. 

In  19i8,  he  and  four  others  in  the  U.S.  peace 
movement— led  by  civil  rights  pioneer  Bay- 
ard Rustin— spent  three  weeks  on  the  Finn- 
i8h-So»iet  border  trying  to  get  into  the  So- 
viet Uaion  to  protest  nuclear  tests. 

They  finally  realized  that  they  weren't 
going  to  get  visas,  so  they  mailed  letters  to 
300  leading  Soviet  scientists.  Then  Ryweck 
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decided  to  phone  Soviet  Premier  Nlklta 
Khruschev.  "The  group  thought  I  was 
crazy,"  he  said.  "In  retrospect,  they  were 
right,  but  you  had  to  give  it  a  try."  He 
reached  a  surprised  secretary  in  Khru- 
shchev's oftlce,  but  was  put  on  hold  until  he 
gave  up. 

He  decided  business  wasn't  for  him  and 
went  to  work  for  the  Anti-Defamation 
League  In  Milwaukee  In  1960.  He  later  di- 
rected the  Chicago-area  group  opposing  the 
nuclear  arms  race,  and  worked  for  the  Amer- 
ican Jewish  Committee  in  Chicago  and  St. 
Louis.  He  was  active  in  the  civil  rights 
movement,  taking  part  in  the  march  ftom 
Selma  to  Montgomery,  Ala.,  and  other  dem- 
onstrations. 

Today,  he  serves  on  the  boards  of  the  Min- 
nesota Interrellgrious  Committee,  the  Joint 
Religious  Legislative  Coalition  and  the  Min- 
neapolis NAACP,  and  is  coordinator  of  the 
Minnesota  Coalition  to  Celebrate  Our  Dif- 
ferences, a  sponsor  of  the  World  of  Difference 
prejudice-reduction  project. 

For  all  his  intergroup  work,  "he  doesn't 
shy  away  from  the  Jewish  agenda,"  said 
Marcla  Tugend,  president  of  the  agency  in 
the  mid-1970B  and  associate  director  for 
Ryweck  from  1978  to  1969.  "Sometimes  that 
agenda  is  difficult;  anti-Semitism  Is  nasty 
and  scary,  and  he  never  seemed  afraid  *  *  * 

"Mort  was  the  kind  of  a  guy  who,  if  he  saw 
a  fight  on  the  street,  he'd  try  to  break  it 
up."  she  said.  "Most  of  us  would  be  afiitild." 

But  Ryweck  says  he's  not  foolish. 

On  one  trip  to  a  meeting  in  rural  Min- 
nesota at  which  he  suspected  members  of  the 
right-wing  extremist  group  Posse  Comitatus 
were  present,  be  stopi>ed  to  have  lunch 
across  the  street  from  where  the  meeting 
was  in  progress.  "I  was  very  conspicuous. 

.  .  .  When  I  walked  into  the  lunch  place,  ev- 
eryone turned  around  to  look  me  over.  They 
decided  I  was  not  from  the  town,  so  I  decided 
not  to  attend  the  meeting." 

But  he  often  responded  to  speakers  he 
found  bigoted  or  Inaccurate,  or  stepped  In  to 
defuse  tensions. 

Ryweck  has  "moved  the  dialogue  on  inter- 
faith  action  in  significant  ways,"  said  the 
Rev.  James  Hablger,  executive  director  of 
the  Minnesota  Catholic  Conference.  The  two 
have  worked  together  In  organizations  and 
brought  the  lOtb  National  Workshop  on 
Christian-Jewish  Relations  to  Minneapolis 
In  1967.  "He  has  the  head,  the  heart  and  the 
hands  of  a  fMend — a  friend  of  those  who  have 
need,"  Hablger  said. 

Ryweck's  friendships  are  sincere  and  en- 
during. 

Yugend  said  that  when  Ryweck  was  hon- 
ored May  28,  at  the  agency's  annual  meeting, 
many  of  the  300-8ome  people  present  were 
from  his  Kenwood  neighborhood.  He  and  his 
wife,  Rosemarie,  "are  enormously  hospitable 
people,"  Yugend  said.  "They  always  have 
guests  firom  out  of  town,"  often  foreign  stu- 
dents. 

Ryweck  also  has  used  hospitality  to  ease 
ethnic  tensions;  his  agency  found  host  fami- 
lies for  out-of-town  or  foreign  guests.  During 
a  farm  economy  crisis  a  few  years  ago,  some 
agitators  blamed  Jews,  and  Ryweck 
launched  a  two-front  response:  He  had  Jew- 
ish families  put  up  about  30  farmers  in  town 
for  a  conference  and  arranged  for  a  public 
dialogue  between  farmers  and  Jews. 

Ryweck  is  a  very  strong  advocate  for  jus- 
tice," said  the  Rev.  Tom  Van  Leer,  co-chair- 
man of  the  Twin  Cities  Human  Rights  Coali- 
tion that  Ryweck  helped  create  eight  years 
ago.  The  coalition  helps  victims  of  hate 
crimes  and  organizes  pubic  condemnation,  as 
it  did  last  year  in  mobilizing  civil  and  rell- 
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glous  leadership  to  condemn  vandalization  of 
the  Islamic  Center  in  Pridley.  He  and  Van 
Leer  also  have  visited  hate-crime  victims. 

Ryweck  considers  bringing  a  World  of  Dif- 
ference to  Minnesota  his  most  significant  ac- 
complishment. In  little  more  than  a  year,  it 
has  trained  more  than  3.600  teachers  and 
reached  hundreds  of  thousands  through  TV 
and  newspaper  features. 

He  also  considers  Important  his  commis- 
sioning the  oral  history  that  became  Rhoda 
Lewln's  book  "Witnesses  to  the  Holocaust." 
It  presents  experiences  of  concentration 
camp  survivors  and  liberators  in  their  own 
words,  personalizing  "the  ultimate  form  of 
bigotry,  genocide"  so  people  better  under- 
stand its  enormity  and  what  can  happen 
when  people  fall  to  respond  to  the  growth  of 
hatred. 


THE  40TH  ANNIVERSARY  OF  GO- 
SHEN'S TROTTING  HORSE  MU- 
SEUM AND  HALL  OF  FAME  OF 
THE  TROTTER 


HON.  BENJAMIN  A  GLMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  IS,  1991 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Trotbng  Horse  Museum  arxj 
the  Hall  of  Fame  of  the  Trotter,  in  Goshen, 
NY,  as  rt  celetxates  its  40th  anniversary.  Forty 
years  ago  the  Islation's  oldest  sport  was  with- 
out either  a  museum  to  store  its  historic  relics 
or  a  hall  to  honor  its  heroes.  Cooperstown  had 
t)een  established  in  1929  to  honor  tt>e  sport  of 
baseball.  However,  baset»H  is  not  our  Na- 
tion's oldest  sport  The  first  basettall  game 
was  played  in  1845.  Yet.  the  historic  track,  in 
Goshen,  NY,  was  built  for  trotting  races  in 
1838,  1  year  after  Martin  Van  Buren  had  been 
inaugurated  as  our  Nation's  eighth  President. 

A  number  of  distinguished  gentlemen  took 
issue  with  this  injustice,  including  E.  Roland 
Harrin^n,  son  of  the  founder  of  ttie  Union  Pa- 
cific Railroad,  Lawrence  Sheppard,  honorary 
life  president  of  the  U.S.  Trotters  Association, 
and  Elbridge  Geny,  a  descendent  of  the 
former  Vice  President  arxi  signer  of  the  Con- 
stitution by  the  same  name.  They  were  joined 
in  their  endeavors  by  William  H.  Car>e,  owner 
of  the  Good  Time  Stable  and  promoter  of  the 
Hambletonian  Stakes  from  1930  until  1956. 
The  Hambletonian  Stakes  is  trotting's  premier 
race,  arxi  it  was  named  after  ttie  father  of  the 
American  trotter,  Hamt)letonian.  When  I  say 
fattier,  I  mean  that  quite  literally.  Hambletonian 
was  a  horse  wtiich  raced  txjt  once  in  its  life. 
However,  Hambletonian  was  visited  by  over 
1,900  mares  and  managed  to  produce  1,331 
foals.  Today,  virtually  every  racing  trotter  can 
claim  Hambletonian  as  a  great-great-grand- 
parenL 

In  1949,  the  Trotting  Horse  Museum  re- 
ceived a  charter  from  ttie  New  York  State 
Board  of  Regents,  and  2  years  later  ttw  Inde- 
pendent Republican,  Goshen's  weekly  news- 
paper, announced  the  sale  of  the  Good  Time 
Stable  for  the  purpose  of  converting  it  into  a 
museum,  describing  the  bulking  as: 

A  Goshen  landmark,  a  historical  two  story 
stone  and  stucco  structure  *  *  *  of  English 
architecture,  containing  ten  huge  box  stalls, 
a  large  carriage  room,  a  harness  and  furnace 
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room,  an  ofllce  and  a  spacious  and  attractive 
entrance  way. 

ExNbits  were  housed  in  the  staMs.  hay 
chutes,  and  kifts  in  an  effort  to  prMetve  the 
stable  atmoephere.  Aocordhg  to  Mr.  GeiTy. 

In  the  beginning,  everybody  went  to  the 
attic  and  what  they  didn't  want  they  gave  to 
the  new  Trotting  Horse  Museum. 

Since  that  time  the  museum  has  i>»fwntfBd 
and  grown  subslanliaNy.  In  1953.  a  hei  of  im- 
mortals was  established  and  its  trst  six  mem- 
bers inducted— el  horses.  In  Id60,  the  first 
additkm  to  the  bukfng  was  oonskuded  to 
house  the  museurrf  s  laige  cdactton  of  Currier 
and  Ives  paintings.  Twelve  years  later  wiotier 
addition  was  buM  to  house  exhiiits  of  mem- 
bers elected  to  the  haH  of  fame  by  the  U.S. 
Harness  Writers'  Associatioa  In  1980.  there 
was  a  third  addWon  to  houea  a  reprodudion  of 
the  interior  of  the  dubhouse  at  the  Goehen 
historic  track.  Finaly,  the  museum  was  ex- 
panded to  acconwTKxtate  one  of  the  most  ex- 
tensive libraries  of  harness  racing  in  the  world. 

Today  the  museum  is  managed  by  an  out- 
standmg,  dedk^tod  staff.  I  have  had  the 
pleasure  of  knowing  and  wortdng  with  the  mu- 
seum's director.  Phil  Pines,  for  many  years. 
He  is  a  kind,  caring  man.  as  wal  as  a  brttant 
administrator.  Phil  has  been  aaaocMed  wiVi 
the  museum  since  Us  early  days,  and  waa  ap- 
pointed drector  in  1963.  He  is  aUy  asaiatod 
by  a  highly  conpetert  museum  staff:  WaHar 
Latzko,  Gail  Cunard.  Aiioe  LocMwid.  and 
Mk^ele  Muk:hany.  The  dedtoatfon  of  twee 
men  and  women  has  made  the  Trottors  Mu- 
seum the  success  it  is  today. 

Mr.  Speaker.  I  invite  our  coleagues  to  Join 
in  sakJling  the  Trottors  iMluaaum  tfnn  to  40tti 
anniversary.  Trolling  is  dMindively  an  Amar- 
tcan  sport  invented  in  the  United  States  wd 
until  only  recently  raced  exduaitfaly  in  trie 
couiTtry.  The  descendants  of  Hambletonian 
have  left  us  with  a  purely  American  horse,  ttte 
Standardbred.  The  historto  track  at  Goahan 
became  the  Nation's  first  ragtonal  nattonal  his- 
toric landmark  relalad  to  sport  The  Trotting 
Museum  in  Goshen.  NY,  has  helped  to  shars 
this  facet  of  America  with  thousarKk  of  visiors 
for  the  past  40  years,  and  we  can  only  wish 
that  it  wM  continue  to  grow  and  progress  as  N 
honors  trotting  racing  in  the  years  ahead. 


OLDER  AMERICANS  ACT  OUT- 
REACH PROGRAMS  MUST  BE 
PRESERVED 


HON.  TOOMAS  J.  DOWNEY 

OP  NSW  TORX 
IN  THE  HOUSE  OF  REFRBSENTATIVKS 

Tuesday,  June  18, 1991 
Mr.  DOWNEY.  Mr.  Spettor.  I  rise  today  to 
oppose  President  Bush's  proposal  to  eliminate 
the  Older  AmerKans  Act  outreach  programs 
for  Medcakt  SSI.  and  Food  Stanrpe.  When 
the  President  first  sent  his  proposal  for  the 
Okler  Americans  Act  to  you  last  month,  Iwlr. 
Speaker,  I  sakl  ttiat  ttie  elimination  of  ttiese 
programs  was  wrong.  Ucm,  we  have  new  evi- 
dence that  shows  just  how  mear)-spiri(ed  tttat 
proposal  is. 

Earlier  this  week,  Famiies  USA  Foundation 
revealed  that  more  than  half  of  the  ekierty 
Americans  living  in  poverty  are  paying-  for 
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Medicare  benefits  they  are  entitted  to  receive 
free  of  charge.  It  is  an  outrage  that  sonie  of 
the  most  vulnerable  members  of  our  society 
are  not  getting  benefits  they  are  entitled  to 
simply  because  tfiey  do  not  know  about  ttiem. 
Unfortunately,  this  is  only  the  latest  example 
of  a  pattern  of  neglect  that  has  relegated  out- 
reach programs  to  the  bureaucratic  closet. 

The  irony.  Mr.  Speaker,  is  that  we  know 
how  critically  important  outreach  Is  to  the  suc- 
cess of  a  program.  If  people  donl  know  about 
a  program  or  a  tjenefit,  how  can  they  partrcl- 
pate?  As  we  learned  at  a  1989  hearing  of  the 
Subcommittee  on  Human  Servrces  I  heW  on 
SSI  outreach,  effective  outreach  programs 
exist  The  problem  is  that  the  Bush  administra- 
tkxi  remains  unwilling  to  make  the  necessary 
commitment. 

This  cavalier  attitude  is  reflected  in  the  ad- 
ministration's proposal  to  eliminate  tt)e  out- 
reach programs  of  the  OWer  Americans  Act, 
including  the  Medk:akl  outreach  program.  As 
chairman  of  the  Subcommittee  on  Human 
Services  of  ttie  Select  Committee  on  Aging,  I 
wil  continue,  in  light  of  the  latest  evidence  of 
neglect,  to  fight  to  retain  the  outreach  pro- 
grams in  the  current  reauttx)ri2ation  of  the 
Older  Americans  Act. 


NATIONAL  PARK  SERVICE  75TH 
ANNIVERSARY  RESOLUTION 


HON.  BRUa  F.  VEMX) 

OFMIMNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  18, 1991 
Mr.  VENTO.  Mr.  Speaker,  on  August  25, 
1991,  the  Natkx^al  Park  Service  will  be  75 
years  okj.  ConskJer  how  much  ttiis  country 
has  changed  in  the  past  three-quarters  of  a 
century.  The  National  Part<  Service  has  also 
changed:  It  has  evolved  into  caring  for  a  rich 
arxj  dh/erse  system  of  natural,  cultural  and 
recreatkxial  units.  It  provides  intematkxial 
leadership  in  parks,  and  assists  many  States 
and  kx:aJities  witti  their  paries  as  well. 

The  American  kjea  of  setting  aside  lands  as 
parks  is  oMer  than  tt\e  Natkjnal  Park  Sennce. 
Yelkwvstone  dates  to  1872;  Hot  Springs  to 
1840.  Several  other  national  partes  are  more 
than  a  century  oM.  But  without  the  National 
Parte  Service— the  people  who  care  for  these 
partes— we  wouM  not  have  ttie  national  parte 
system  we  know  today.  The  Natkinal  Parte 
Service  is  a  major  contributor  to  our  evolving 
understanding  of  this  place  we  call  America.  It 
also  plays  a  leadership  role  in  historic  preser- 
vation through  its  responsibilities  for  ttie  na- 
tional register  of  historic  places.  It  deals  with 
wikJ  and  scenk:  rivers,  histork:  trails  and  a  va- 
riety of  other  resexjrces. 

Today  the  Natk>nal  Parte  ServK«  has  re- 
sponsibility for  357  units  of  Vne  natkx^al  parte 
system.  Some  of  ttiese  parte  units  are  quite 
well  krown,  some  park  units  are  not,  but  all 
parte  units  protect  parts  of  our  heritage.  The 
l^ational  Parte  Seorice,  as  well  as  the  partes 
themselves  have  grown  up  together.  Today 
we  are  interested  in  ecohsgnal  protectxxi  as 
well  as  scenic  t>eauty;  In  historical  accuracy  as 
well  as  hero  worship.  The  Natkmal  Park  Serv- 
ice's 75th  anniversary  is  an  opportunity  to  re- 
examirw  ttie  corOltion  of  both  the  NatkMial 
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Parte  S4n/k»  and  the  nattonat  parte  system 
and  to  re-dedtoate  ourselves  to  ensure  that 
both  flourish  for  the  next  75  years. 

The  image  of  the  parte  ranger,  dressed  in 
grey  and  green  and  wearing  ttie  classic  hat 
embodies  our  respect  for  the  worte  of  the  Na- 
tional Park  Sennce.  The  reality  of  the  National 
Parte  S#rv«e  is  much  more  diverse  than  the 
traditionBl  mindset.  In  this  anniversary  year  we 
should  both  honor  the  accomplishments  of  the 
National  Parte  Service  and  challenge  it  to  live 
up  to  the  leadership  ideals  present  at  its  cre- 
ation in  1916. 

Few  people  realize  how  much  the  worte  of 
the  de<lkated  professional  at  the  National 
Parte  Sfrvice  has  over  the  years  enriched  our 
lives  arid  our  Nation.  Many  of  the  places  meist 
freasurfd  nationally — and  intemationally — are 
under  fie  stewardship  of  tne  Natwnal  Parte 
Se^vice^  We  have  often  heard  of  Yeltowstone. 
Yosemie,  Independence,  Mesa  Verde,  Grand 
Canyon,  ttie  Everglades  and  ttie  Statue  of  Uto- 
erty.  The  Parte  System  includes  many,  many 
more  pertes— -including  Cape  Hatteras  Natranal 
Seashore,  Lyndon  B.  Johnson  National  His- 
toric Parte,  Voyageurs  Natranal  Park, 
Hovenweep  National  Monument,  Crater  Lake 
National  Parte,  and  Gettysburg  Nattonal  Mili- 
tary Parte.  These  partes  refleert  our  Nation's 
naturaliand  histork^al  diversity. 

Mr.  Speaker,  Mr.  Lagomarsino,  myself  and 
others.Ion  a  bipartisan  basis,  are  introducing 
today  B  resolutton  that  seeks  to  recognize 
both  \m  men  and  women  of  the  National  Park 
Sen/ice  and  the  357  areas  in  ttie  natkmal  parte 
system  on  the  diamond  anniversary.  This  is  an 
opportinity  to  recognize  boVt\,  and  to  give  our 
recogrvkm  to  ttie  National  Parte  Sendee  for 
the  good  job  ttie  park  service  has  been  doing. 
It  is  our  hope  and  expectation  that  ttie  Na- 
tional ^arte  Sennce  will  serve  us  as  well  in  the 
future. 


DEEpCATED  FIRE  CfflEF  THOMAS 
TOLMAN  RETIRES 


IN 


Mr. 


HON.  MEL  LEVINE 

OFCAUFORNIA 
FHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 
.EVINE  of  California.  Mr.  Speaker,  it  is 
with  gleat  pleasure  ttiat  I  rise  texJay  to  ask  my 
colleajues  in  the  U.S.  House  of  Representa- 
tives to  salute  a  txave  and  dednated  friend  of 
mine  and  the  seaskje  community  of  Santa 
Monica,  Fire  Chief  Thomas  Tolman  as  he  re- 
tires ttiis  July  2,  atter  12  years  of  outstanding 
sen^k:^. 

Borfi  in  Santa  Montoa,  he  moved  to  Venice 
with  t^s  family  wtien  he  was  4  years  old.  He 
graduated  from  Venk^  High  School  where  he 
was  a  star  foottjall  player.  He  received  an  ath- 
letic actx>larship  from  ttie  University  of  South- 
em  California  and  also  attended  Santa  Monka 
College,  Bakersfiekl  College,  and  Loyola 
Marymount  College. 

TNfnas  Tolman  married  Mary  Gravante  on 
Septernber  7,  1947.  Throughout  ttie  years, 
ttiey  have  made  ttieir  home  in  ttie  Ven^e  and 
Santa  Moraca  areas.  They  have  4  chikken, 
Tom, [Gerry,  Tim  and  Trad,  and  6  grand- 
chiklran. 

Hisj  career  in  the  fire  sen/k:e  started  in  1955 
wtienihe  joined  ttie  Los  Angeles  City  Fire  De- 
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partment  Oiuring  ttiis  23-year  career  he  was 
promoted  tttrough  ttie  ranks  of  engineer,  cap- 
tain, and  battalk>n  chief  to  ttie  position  of  as- 
sistant fire  chief.  His  assignment  as  assistant 
fire  chief  included  ttie  fire  prevention  and  res- 
cue section,  tixuning  section,  arson  and  fire  in- 
vestigation aection,  and  emptoyee  relations  of- 
ficer. 

Thomas  Tolman  was  appointed  fire  chief  of 
ttie  Santa  Monica  Fire  Department  on  March 
5,  1979.  Qhief  Tolman  was  instrumental  in 
getting  ttie  Santa  Monwa  city  sprinkler  ordi- 
nance  and  the   smoke   detector   ordinance 
adopted.  Ha  estat)lished  an  automatic  akJ  plan 
witti  ttie  Los  Angeles  City  Fire  Department 
and  raised  ttie  Santa  Moroca  Fire  Depart- 
ment's ISO;  rating  from  dass  3  to  class  2.  He 
is  responsible  for  the  creation  of  Fire  Statkxi 
No.  5.  He  added  ttiree  paramedk:  ambulances 
and  hired  the  first  female  firefighter.  He  imple- 
mented an  apparatus  replacement  program. 
This  program  upgraded  the  level  of  fire  and 
rescue  protection  ttirough  ttie  use  of  state-of- 
ttie-art  equipment  An  example  of  this  program 
is  ttie  airqraft  crash  truck,  whKh  was  pur- 
chased and  refurt>istied  last  year.  By  expand- 
ing the  staff  he  improved  the  overall  senrtce 
capatHlity  of  ttie  department  This  Increased 
the  fire  and  paramedk:  protection  level,  as  well 
as  the  fire  prevention  awareness  of  the  citi- 
zens of  Santa  Monk:a.  Some  of  ttie  new  posi- 
tions incliide:  An  additional  battalkm  chief, 
three  civilian  fire  prevention  inspectors,  a  civil- 
ian fire  protection  engineer,  arson  investigator, 
publk:  education  specialist,  and  administtative 
analyst.  Perhaps  the  nwst  important  recent 
additions  were  three  additional  firefighter/para- 
medk:  squards.  He  directed  the  creation  of  the 
drill  manijal.  Driver's  Certification  Program. 
EMT  ttainrig  and  certification,  trench  rescue, 
critical  incjetent  sttess  debriefing,  and  a  vol- 
untary miitilingual  course.  This  devetopment 
of  ttie  Saiita  Monk:a  Fire  Department  baining 
program  shows  his  concern  for  the  wettare  of 
his  staff. 

Though  he  is  leaving  ttie  department,  his 
legacy  cohtinues,  as  shown  by  ttie  Commu- 
nnation  $enter  upgrade  whch  is  now  in 
progress.  {Chief  Tolman  has  also  urged  that 
Santa  MoMca  create  a  new  dteaster  prepared- 
ness division.  The  goal  of  ttiis  unit  is  to  in- 
crease the  level  of  (x>mmunity  and  city  env 
ptoyee  prepareejness,  in  order  to  reduce  and 
quickly  reaver  from  the  effects  of  a  large  dis- 
aster. 

Throughout  his  career,  Tom  Tolman  has 
been  involved  in  his  cexnmunity.  He  started 
out  in  his  earty  days  as  a  coach  of  Pop  War- 
ner foott]«ll  and  Littte  League  baset>all.  He 
served  oil  many  tx)ards  and  committees  in- 
duding  t^  Santa  Moraca  YMCA  advisory 
board  and  ttie  Red  Cross  board.  Currentty,  he 
is  a  meniber  of  ttie  Rotary  Qub  and  Santa 
Monk»  College  advisory  board.  He  has  shown 
and  contifiues  to  stiow  his  ccxicem  and  dedh 
cation  in  aiaking  our  community  a  better  place 
to  live. 
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TRIBUTE  TO  DR.  CARL  C.  BACCUS 
FOR  35  YEARS  OF  DISTIN- 
GUISHED COMMUNITY  SERVICE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  honor 
Dr.  Carl  C.  Baccus,  presidem/founder  of  the 
Concerrwd  Citizen's  Community  Involvement 
and  minister  of  the  Soutttside  Church  of  Christ 
in  Los  Angeles. 

For  ttie  last  35  years,  Dr.  Baccus  has  been 
a  community  leader  of  the  highest  magnitude. 
In  his  rote  as  fourxjer  and  president  of  the 
CCCI,  Dr.  Baccus  has  led  the  organization 
into  many  meaningful  directions  to  ir^clude: 
The  New  Focus  Children's  Center,  a  day  care 
center  and  Christian  school;  in  addition  to  edu- 
cational programs  New  Focus  offers  a  free  nu- 
trition program  arxj  cuttureU  enrichment  In 
1981,  the  first  annual  Baccus  Scholarship 
Award  was  presented  to  needy  students. 
Since  that  time,  over  $40,000  has  t>een 
awarded  to  deserving  youth  as  encourage- 
ment to  continue  their  education  at  eUI  levels. 

Mr.  Speaker,  for  35  years  Dr.  Baccus  has 
served  as  the  minister  of  tfie  Southside 
Church  of  Christ  in  Los  Angeles.  Under  the 
leadership  of  Dr.  Baccus,  tf>e  congregation  of 
Southside  has  grown  to  well  over  1 ,000  mem- 
bers. The  church  currently  inhabits  a  2-story 
facility,  seats  800  people  in  tt>e  auditorium, 
has  a  litxary,  nursery,  and  a  dining  area. 

In  theok)gical  circles.  Dr.  Baccus  is  revered 
because  of  his  outstanding  sermons  and 
knowledge  of  the  Bible.  This  prominence  is 
urxlerscored  t>y  ttie  fact  he  was  recently  ap- 
pointed as  an  eUer  of  his  corigregation. 

The  message  of  Dr.  Baccus  has  inter- 
national appeal.  He  is  heard  weekly  on  Radk> 
Africa  wtiwh  covers  East  and  West  Africa.  Ad- 
ditkxwlly,  he  speaks  weekly  on  the  Caribbean 
Beacon  radk)  broadcast 

Dr.  Baccus  attended  Pepperdine  University 
in  Los  Angeles  and  received  his  master's  and 
doctorate  degrees  from  California  Graduate 
School  of  Theotogy  in  Qlendale,  CA. 

He  has  authored  three  books,  "Let  Freedom 
Ring  Through  Chrisr  in  1976;  "I  Can  Ten  The 
World  About  This"  in  1982;  and  "The  Way  of 
Salvation"  in  1989.  He  is  married  to  the  former 
Qerakfine  Harrell  of  Mt  Clements,  Ml  and  they 
have  ttvee  chikjren:  Valerie,  Sonia,  arKJ  Chris- 
topher. 

Dr.  Baccus  is  an  asset  to  the  Los  Angeles 
community  and  to  ttie  State  of  California.  May 
God  oonlinue  to  bless  him  and  his  congrega- 
Von. 


INCINERATOR  ASH  DISPOSAL  ACT 


HON.  DAVID  DRBER 

OF  CAUFORNIA 
IN  THR  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  18, 1991 

Mr.  DREIER  of  California.  Mr.  Speaker,  last 
year  during  conaidaration  of  ttw  Clean  Air  Act 
amendments,  the  Senate  tried  to  regulate  in- 
cinerator ash  as  a  spedaJ  waste  and  exempt 
it  from  hazardous  dassifKabon  under  the  Re- 
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source  Conservatkxi  and  Recovery  Act 
[RCRA].  At  that  time,  I  and  several  of  my  col- 
leagues wrote  to  the  House  conferees  to  re- 
quest ttiat  this  proviskxi  be  renx>ved.  The 
compromise  language  uttimateiy  passed  by 
Congress  and  signed  by  President  Bush  did 
not  include  this  measure.  Today,  I  rise  to  intro- 
duce legislation,  H.R.  2670.  to  categorize  mu- 
nicipal incinerator  ash  as  a  hazardous  waste. 

Wtien  gart>age  is  burned,  certain  toxic  mate- 
rials, particulariy  metals,  are  concentrated  in 
the  ash  that  results  from  the  tximing.  If  ttie 
ash  is  deposited  in  a  landfill,  ttxise  toxk:  mate- 
rials can  contaminate  ground  water  or  surface 
water  supplies  by  leaching  from  the  ash.  Re- 
search data  has  shown  t\ow  incinerator  ash 
has  failed  the  standard  procedure  toxicity  [EP 
tox]  test  with  alarming  frequency. 

For  every  three  tons  of  trash  ttiat  is  burned, 
one  ton  of  ash  is  produced.  Of  this,  approxi- 
mately 10  percent  is  fly  ash,  ttie  most  dar>- 
gerous  ash  collected  t>y  emisskxi  collection 
systems,  and  90  percent  is  bottom  ash,  ttie 
reskjue  left  after  combustion.  EP  tox  results 
show  that  100  percent  of  all  fly  ash  samples, 
38  percent  of  all  bottom  ash  samples,  and  47 
percent  of  all  combined  ash  samples  fail  ttiis 
important  test  for  metal  contaminatkxi.  EP  tox 
results  also  stK>w  disturbing  amounts  of  con- 
taminatkxi by  ottier  substances. 

Opponents  will  use  three  arguments  to  say 
incinerator  ash  should  not  go  to  hazardous 
waste  landfills.  First,  t>ecause  munk^pal  waste 
is  exempt  from  a  hazardous  waste  classifica- 
tkxi  under  RCRA,  then  ttie  ash  shouU  also  be 
exempt  However,  incineratk)n  produces  new 
highly  toxK  sutistances  and  concentrates 
heavy  metals  that  more  easily  affect  the  envi- 
ronment with  ttie  increased  surface  area  of 
small  particles. 

Second,  t>ecause  many  incinerators  send 
ash  to  monofills,  a  special  type  of  landfill, 
wtiere  it  wont  come  in  contact  with  regular 
trash  leactiate,  ttie  EP  tox  is  not  valkl.  How- 
ever, even  when  testing  ttie  ash  virith  water, 
toxK  levels  of  lead  still  leach  out 

Third,  as  argued  in  last  year's  Senate  lan- 
guage, incinerator  ash  shoukl  be  regulated  as 
a  special  waste  instead  of  a  hazardous  waste. 
Ttiis  acknowledges  ttiat  incinerator  ash  is 
more  than  noo-tiazardous,  txjt  refuses  to  call 
ttie  toxk:  material  wtiat  it  really  is:  tiazardous 
waste. 

Ttiere  are  450  munnipal  waste  incinerators 
at  200  sites  natkxiwkje.  Ttiis  number  is  ex- 
pected to  increase  by  150  incinerators  at  60 
new  sites  in  the  next  few  years,  and  the  per- 
centage of  the  total  waste  stream  incinerated 
is  likely  to  dout)le.  I  t)elieve  we  must  take  nec- 
essary precauttons  to  make  sure  this  waste  al- 
ternative is  completely  safe. 

Some  may  caN  this  legislalion  ami-inctr)- 
erator.  However,  ttiis  is  not  an  antNncinerator 
bHI.  I  recognize  that  municipal  waste  inciner- 
ators offer  an  alternative  to  landfiHing.  Instead, 
this  bill  simply  ensures  that  incinerator  ash  wH 
be  property  deposed  of  wiltiout  threatening 
public  health  or  the  environment  I  encourage 
al  my  coNeagues  to  cosponsor  H.R.  2670,  this 
important  legislation. 
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GLOBAL  WARMING:  A  RESPONSE 


HON.  GERKY  L  SnJDDS 

OF  1IA88ACHUBB1TB 

IN  THE  HOUSE  OP  REPRESENTATTVB8 

Tuesday,  June  18, 1991 

Mr.  STUDDS.  Mr.  Speaker,  today  I  am 
pleased  to  join  my  coaeagues,  RepreMnla- 
tives  Mike  Synar  and  Jm  Cooper,  in  introduc- 
ing the  COj  Offsets  Policy  Efficiency  Ad  of 
1991  [COPE].  This  measure  wH  go  a  tong 
way  toward  reducing  emissions  of  cafoon  di- 
oxkle,  the  greenhouse  gas  that  is  the  principal 
contributor  to  gtobal  warming. 

This  past  April,  the  Naltonal  Academy  of 
Sciences  issued  a  report  entitled  "Polcy  Impi- 
catkxis  of  Greenhouse  Warming.''  K  noted  that 
ttie  atmospheric  concenlraiion  of  carbon  dkw- 
kle  in  1990  was  25  percent  higher  ttwn  K  was 
before  the  Industrial  Revolulion  and  is  incraM- 
ing  at  about  half  a  percent  a  year. 

Current  sctenlifk;  models  project  that  at  this 
rate,  gtobal  average  temperature  oouU  irv 
crease  between  3.4  and  9.4  degrees  Fahr- 
enheit The  report  observed  ttiat  if  the  hig^wr 
projectk>ns  proved  to  be  accurate,  "subatanlial 
responses  wouM  be  needed,  and  the  sfeeases 
on  ttiis  pUviet  and  its  inhabitants  wouU  tie  se- 
rious. It  is  against  this  backdrop  that  prudent, 
necessarily  international,  plans  shoukl  be 
made  and  actkjns  undertaken." 

The  report  recommended  a  number  of  milK 
gatkxi  measures  that  couM  be  impiemantod  to 
reduce  or  offset  emisstons  of  greenhouse 
gases.  Last  week,  the  Mitigainn  Panel  issued 
a  detailed  report  listing  the  range  of  poicy 
irrten/entions  that  might  be  emptoyed.  Among 
ttiem  were  economic  incentives,  inckiifng 
tradable  credtts.  The  bM  we  are  inboducing 
today  adopts  ttM  approach. 

Under  COPE,  new  sources— indudmg  thoaa 
repowered  after  1995— ttiat  emit  at  laaat 
100,000  tons  annuaMy  of  cartxm  dkHdde  would 
tie  required  to  purchase  and  dBpoai  in  the 
Natkxial  CO2  Offset  Bank— administered  by 
the  Environmental  Protection  Agency— euHi- 
cient  CO2  credUs  to  matoh  ttieir  annual  OO2 
emissions.  Units  ttiat  failed  to  deposit  suffi- 
cient credtts  would  be  subject  to  a  S2S0  per 
ton  penalty. 

COPE  establisties  a  number  of  sources  of 
carbon  dtoxkte  credMs.  Because  ttw  goal  of 
COPE  is  to  encourage  volurlaiy  greenhouse 
gas  emisston  reductions  ttial  would  not  other- 
wise occur,  credit  cannot  be  given  for  any  ao- 
tkxi  ttnt  is  oltierwise  required  under  any  Fed- 
eral law. 

Sources  of  credtts  ttiat  can  be  sold  include 
ttie  folowing: 

First,  stationary  sources  ttiat  switch  from  oil 
or  coal  to  natural  gas  wouU  t>e  granted  credte 
equal  to  ttie  dWeteiiue  twtween  wtwt  caition 
dnxide  emissions  wouU  have  t>een  wiHwut 
ttie  switch  and  wtiat  they  are  after.  Motor  vehi- 
cle manufacturers  wouM  tie  entitied  to  credte 
for  switchng  from  gasoine  to  less  carborvin- 
tensivefciels  such  as  compressed  natural  gss- 

SecoTKl,  ttw  cartxm  dkMdde  ixing  betiavior 
of  trees— which  directty  remove  CO3  from  ttie 
atmosphere— can  generate  CO2  credits. 
COPE  aiows  for  CO2  credits  for  three  sepa- 
rate activities:  Ttie  first  is  the  planting  of  new 
forests  on  land  ttiat  has  not  t>een  forested  for 
over  30  years  and  whRh  is  not  part  of  a  nor- 
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mal  reforesting  operations.  The  second  Is  for 
Improved  management  practices  that  improve 
CO2  fixation  rates.  Finally,  the  preservation  of 
old  growth  or  ancient  forests  is  given  CO2 
credit  equal  to  the  difference  between  the  CO2 
emissions  resulting  from  the  harvest  of  the  old 
growth  and  the  CO2  stored  In  the  replacement 
forest 

TWrd,  auto  manufacturers  could  earn  CO2 
cradKs  which  they  could  sell  into  the  market 
by  exceeding  the  corporate  average  fuel  ecorv 
omy  performance  minlmums. 

Fourth,  appliance  manufacturers  wtx) 
produce  appliances  with  efficiency  greater 
than  their  1990  efficiency  levels  would  be  eligi- 
ble to  apply  for  aedits. 

Fifth,  energy  efficiency  Investments,  des- 
ignated l)y  EPA  as  carbon  dioxide  reduction 
measures,  would  be  entilted  to  credits.  Such 
demand-side  programs  have  enormous  poten- 
tial to  reduce  CO2  emissions. 

Sixth,  credits  would  be  made  available  for 
the  capture  and  recovery  of  methane  gases 
from  coatoeds,  landfills,  and  wastewater  treat- 
ment facilities. 

Seventh,  cogeneration  units  in  replacement 
of  old  Industrial  boilers  vrauld  receive  credit  to 
the  extent  that  they  reduced  cartxin  dioxide 
emissions. 

Eighth,  destroyed  quantities  of  chlorofluoro- 
caibom  [CFC's]— a  major  greenhouse  gas- 
would  be  awarded  an  equal  number  of  cartxxi 
dkMlde  credits. 

Ninth,  power  producers  would  receive  cred- 
its for  more  efficient  generating  technology 
and  for  replacing  fossil-fueled  generating  sta- 
tions with  renewable  energy  sources. 

According  to  data  compiled  by  the  environ- 
mental defense  fund,  carbon  dfoxide  emis- 
sions could  be  reduced  in  the  utility  sector— 
which  accounts  for  one-third  of  U.S.  COj 
emissions— from  22  to  32  percent  by  the  year 
2005  if  provisions  of  this  bill  are  implemented. 
Mr.  Speaker,  the  United  States  represents  5 
percent  of  the  world's  population  yet  emits 
more  than  20  percent  of  the  world's  carbon  di- 
oxide derived  from  the  combustion  of  fossil 
fuels.  We  have  an  obligation  to  undertake 
measures  to  reduce  these  emissk>n8  and  this 
bill  is  an  important  step  In  that  direction. 

This  bill  aifows  industry  the  flexibility  to 
choose  the  techrwiogy  and  displacement 
measures  appropriate  for  indivklual  cir- 
cumstances while  making  substantial  reduo- 
tiorw  in  greenhouse  gas  emissions.  I  urge  my 
colleagues  to  support  this  Important  legisla- 
tion. 


EXTE 


NSIONS  OF  REMARKS 

equipment  was  added  next  ak>ng  with  fees 
and  shrubs.  On  July  6.  1991,  the  park  will  be 
rededKtted  as  the  Joe  Vkjec  Park. 

Mr.  s|>eaker.  It  Is  with  a  great  sense  of  pride 
that  I  recognize  the  people  of  Harrietta.  Ml.  for 
tiwir  oi^tanding  efforts  to  improve  their  com- 
munity. TWs  park  is  a  fine  example  of  the 
commityient  ttie  people  of  Harrietta  have  for 
their  vilbge. 

UNHUNG  HEROES  OF  THE  OtJLF 
WAR 


June  18,  1991 


TRIBUTE  FOR  THE  REDEDICA- 
TION  OF  THE  JOE  VIDEC  PARK 


ENCO 


itjRAi 


OE  BORIS  YELTSIN 


HON.  DAVE  CAMP 

OFMICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  CAMP.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  rededicatfon  of  the  Joe  VkJec 
Park  in  Harrietta.  Ml.  The  people  of  Harrietta 
are  to  be  commended  for  their  efforts  in  estab- 
Ishing  this  park. 

In  1972,  the  village  of  Harrietta  purchased 
two  Mb  from  Edna  Cole.  The  next  year  the 
kXs  became  a  roadskto  park.   Playground 


{ON.  DANA  ROHRABACHER 

OF  CALIFORNIA 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18. 1991 

Mr.  JROHRABACHER.  Mr.  Speaker,  this 
nryjnth,  Washington,  DC,  was  ttie  site  of  an 
awesofie  victory  parade  for  the  heroes  of 
Desert  ^torm.  All  branches  of  our  military  took 
part  in  ian  incredible  display  of  pride  and  patri- 
otism. Over  1  million  Americans  participated  in 
tills  effbrt  to  honor  our  Desert  Storm  veterans. 
It  was  certainly  a  great  day  to  be  an  Amer- 
tcan.    j 

The  jeffort  of  our  troops  during  the  gulf  war 
cannot!  be  understated.  The  troops  displayed 
grit,  guts  and  gallantry  in  the  face  of  the  fourth 
largest  army  on  Earth.  Their  efforts  will  never 
be  forgotten;  their  courage  will  long  be  emu- 
lated. ' 

But  (here  is  another  group  of  pati-iots  whose 
support  of  the  gulf  war  was  critical  to  its  suc- 
cess 8)nd  whose  effort  sometimes  goes  unno- 
ticed. I  am  talking  about  the  spouses  of  our 
troopsjwho  served  in  the  Persian  Gulf.  Gen- 
eral Sthwarzkopf  paid  to'ibute  in  his  speech  in 
this  Criamber  to  these  Ixave  people  who  ac- 
cept the  hardship  that  comes  from  choosing 
"to  love  a  solkler,  sailor,  airman,  or  marine." 

It  is  often  impossible  to  pertorm  a  job  away 
from  home  without  the  support  of  family. 
America  shouW  not  forget  the  support  arxl 
courage  these  spouses  showed.  They  played 
a  critiOal  role  in  America's  war  effort. 

On  Thursday,  July  4,  the  RepuWfcan  Party 
of  Orange  County  will  hoM  a  picnic  to  honor 
these  unsung  heroes.  A  spouse  representing 
each  branch  of  tiie  service  will  be  honored. 

Representing  the  Army  spouses  will  be 
Sonia  L  Limas,  the  wife  of  Capt.  Francais  X. 
Umas  who  is  a  member  of  the  California  Na- 
tional Guard.  Lori  Walker  of  Huntington  Beach 
will  represent  the  Navy  wives.  Her  husband  is 
senfor  CPO  Michael  Walker.  The  Air  Force  will 
be  reipresented  by  Kim  Sklbinski,  the  wife  of 
Capt  Edward  Sklbinski  who  is  stationed  at 
Norton  Air  Force  Base.  Wendy  McCarthy,  who 
Is  the  wife  of  Capt.  Rfohard  McCarthy,  will  rep- 
resent the  Marines.  The  Coast  Guard  will  have 
Leuetn  Qoetz  as  their  representative,  the  wife 
of  Lt  Comdr.  Bob  Goetz  of  Lakewood. 

I  Idiow  my  colleagues  Join  me  in  saluting 
thesal  brave  Americans  and  the  other  spouses 
throughout  the  country  who  made  a  major 
contrfmtion  to  the  war  effort  by  hoWing  down 
thehtnwfronL 


HON.  JOHN  T.  DOOUmi 

j    OF  CAUFORMIA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18. 1991 

Mr.  DOcLlTTLE.  Mr.  Speaker,  the  United 
States  of  America,  in  its  short  lifetime,  has 
known  private  property,  private  enterprise,  and 
private  Indlvkjual  lives.  Compared  with  other 
First  Worid  nations,  it  has  been  relatively  free 
of  tyranny. 

The  Republk:  of  Russia  has  not  been  so 
lucky. 

Russia,  if)  its  fong  history,  has  always  had 
to  be  on  Ithe  defense,  cor«tantiy  guarding 
against  invtsfon  or  revolution.  Russian  citizens 
have  always  been  trapped  under  an  impe- 
rialistic rule,  and  finally,  in  1917.  were  thrown 
under  \t\e  worst  imperialism  of  all— corrv 
munism.     j 

Mr.  Speaker,  these  people  have  never 
known  the  "blessing  of  liberty"  which  Ameri- 
cans hokl  $0  close  to  heart.  This  is  why  I  must 
encourage  my  colleagues  to  pledge  uncondi- 
tional support  to  the  independence  and  privat- 
ization of  Russia  and  to  President-elect  Boris 
Yeltsin  who  Is  Russia's  first  best  chance  at 
gaining  those  goals. 


ANDREW  KNALL— A 
DISTnllGUISHED  CLEVELANDER 

H(  N.  EDWARD  F.  FEIGHAN 

OFomo 

IN  THB  HOUSE  OP  REPRESENTATIVES 
.Tuesday,  June  18. 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  bring 
to  your  attention  ttie  recent  passing  of  a  distin- 
guished oonstituent,  community  leader,  arxl 
one  of  gieater  Cleveland's  most  respected 
kxjsinessmen,  Mr.  Andrew  Knall. 

Andy  Knall  was  bom  in  August  1901,  in  a 
small  Saxon  village  in  Austria-Hungary.  In 
1921 ,  he  ^ame  to  America  with  a  few  pennies 
in  his  pocket  and  took  his  first  job  driving  a 
team  of  horses,  delivering  near  beer  on  Cleve- 
land's West  Skle.  During  Prohibition,  he 
worked  ^  a  plumber.  When  Prohtiltfon 
ended,  hei  joined  his  brother-IMaw  in  the  Darv 
iels  Beer  Oistritxjting  Co. 

In  1934,  Andy  and  his  wife,  Anne,  started 
the  Knall  Beverage  Distritxiting  Co.  He  was 
fond  of  saying,  "We  started  the  txjsiness  with 
$35  and  an  okl  b-uck."  Because  of  Cleveland's 
rich  ethnic  heritage  and  mixture  of  nationalities 
from  all  over  the  wortd.  his  ability  to  speak  five 
languages  helped  him  prosper  in  txjsiness 
during  thd  company's  formative  years.  Of  the 
1 1  breweries  and  37  beer  distibutors  compet- 
ing in  Clevelarxl  after  Prohibition,  only  Knall 
Beverage  and  4  other  distributors  now  remain. 
Today.  Knall  Beverage  is  one  of  the  largest 
beer  distributors  in  Ohfo.  After  Mr.  Knall's  re- 
tirement in  1976.  his  son,  Robert  headed  the 
company  as  president  and  CEO. 

During  his  career,  Mr.  Knall  served  as  a  di- 
rector and  offk:er  In  the  Ohto  Beer  Whole- 
salers Association  and  was  instrnmental  in 
writing  some  of  Ohfo's  Ik^jor  laws.  He  was  a 
charter  member  of  the  Teamsters  Local  293, 
and  for  70  years  betonged  to  the  West  Side 
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Saxonheim  and  Eintract  Harmonia.  For  many 
years,  he  was  an  active  member  of  the  Grotto 
and  Al  Koran  Shrine.  He  was  a  fishing  and 
hunting  enthusiast,  and  though  he  only  t>egan 
getting  at  age  70,  he  had  two  holes  in  one, 
and  in  1988  he  was  selected  his  club  champ 
in  Florida.  In  1990,  he  and  his  wife  celebrated 
their  65th  wedding  anniversary. 

Mr.  Speaker,  I  want  to  express  my  apprecia- 
tion to  Anne  Knall  arxj  the  other  members  of 
Mr.  Knall's  family  for  the  contribution  tNs  dis- 
tinguished gerrtleman  and  businessman  has 
msKle  to  his  community.  The  people  of  greater 
Cleveland  will  miss  this  fine  citizen. 


HUMAN  RIGHTS  ABUSES  IN 
NORTHERN  IRELAND  MUST  END 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  to  draw  tt>e  attentk>n  of  my  colleagues  to 
a  recent  report  t>y  Amnesty  International  on 
human  rights  abuses  in  Northern  Ireland. 

This  report  reemphaslzes  deep  corx^ems  of 
aH  of  us  who  are  trout>led  t^y  the  violerKe  in 
Norttiem  Irelarxl.  Amnesty  International  has 
outlined  a  kxig  list  of  allegations  including  ill 
treatment  of  suspects,  unfair  trials,  illegal  ar- 
rests, and  killing  of  suspects  witfiout  warning 
by  British  soMiers,  and  the  atxjse  of  ttK>se 
who  have  sought  asylum.  Sadly,  this  is  not  the 
first  time  that  evidence  has  shown  ttiat  the 
British  Government  has  been  vralating  human 
rights  in  Northem  Ireland. 

It  is  important  that  Amnesty  Intematkjnal's 
report  of  tt>ese  abuses  by  a  nrwdem  nation 
which  has  claims  to  adhere  to  a  tong  tradition 
of  judk^  rights  be  taken  seriously.  Amnesty 
Intemattonal  shoukj  be  alt  the  more  believable 
to  tfie  British  Govemment  wtiich  has  used  its 
findings  in  its  own  condemnatkxis  of  practnes 
by  certain  Third  World  governments.  It  is  in- 
cumbent upon  ttiat  Govemment  to  txing  an 
endtottiis. 

I  urge  all  of  my  colleagues  to  examine  ttiis 
report  so  that  more  attention  will  t>e  focused 
on  the  human  rights  abuses  which  are  occur- 
ring in  Northem  Ireland. 


YELTSIN'S  VICTORY:  POLITICAL 
METAMORPHOSIS 


HON.  CASS  BALLENGER 

OP  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  BALLENGER.  Mr.  Speaker.  Boris 
Ni«)laevich  Yeltsin  has  had  a  politKal  meta- 
morphosis perttaps  unmatched  in  recent  his- 
tory: He  has  gone  from  being  a  disgraced 
Communist  Party  functkxtary  wtw  had  been 
drummed  out  of  the  inner  drde,  to  the  Presi- 
dent-alect  of  the  Soviet  Unkxi's  largest  repub- 
Kc.  Along  the  way  he  has  become  an  able 
campaigner,  a  challenge  to  Vne  status  quo. 
and  an  ardent  anti-CommunisL  He  has  es- 
poused free-market  econonvcs  and,  nxnt  im- 
portantly, he  had  champk>ned  ttie  right  to  pri- 
vate property. 
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Presklent-etect  Yeltsin,  by  obtaining  60  per- 
cent of  the  popular  vote,  has  served  notKe 
tfiat  not  only  is  an  altemative  leader  viat>le, 
but  an  altemative  system  as  well.  Without 
perestroika.  a  Boris  Yeltsin  woukj  not  be  pos- 
sit>le.  Without  a  U.S.  determinatkxi  to  maintain 
powerful  defenses  and  the  strategk:  defense 
initiative,  Mikhail  Gort)achev  would  nsA  have 
invented  perestroika.  I  think,  Mr.  Speaker,  that 
ttie  electnn  of  Boris  Yettsin  has  taken  us  one 
more  major  step  akxig  tt>e  road  ttie  Reagan 
initiatives  have  opened.  We  stxxjkj  encourage 
Mr.  Yeltsin  to  press  as  vigorously  as  possible 
ttiose  reforms  he  will  have  to  rnake  to  intro- 
duce a  free-market  system  in  the  Russian  Re- 
putilk:,  and,  by  exarnple,  the  rest  of  wtiat  is 
now  the  Soviet  Uruon. 


HAIL  TO  THE  WINNERS,  FROM 
GRANDVILLE  JUNIOR  HIGH 


HON.  PAUL  B.  HENRY 

OF  mcmoAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  18, 1991 

Mr.  HENRY.  Mr.  Speaker,  I  rise  today  in 
tritxjte  to  some  txigtit  young  Americans  wtw 
I'm  proud  to  say  are  from  my  dtetrict  in  ttie 
State  of  Mnhigan. 

On  May  18,  1991,  at  the  Natkxial  Science 
Olympiad  in  Kansas  City,  MO,  ttie  team  from 
Grandville  Junkx  High  School,  in  Grandville, 
Ml,  captured  first  place  in  its  diviskxi. 

In  all,  47  teams  from  38  States  competed  in 
ttie  Science  Olympiad,  whch  is  a  showcase 
for  talented,  tiardworking  young  minds.  Twen- 
ty-ttvee  events  ranging  from  computer  pro- 
gramming, to  bridge  buikSng,  to  anatomy, 
challenging  ttie  student-competitors'  abilities, 
discipline,  and  teamwork. 

How  fitting  it  is,  in  this  day  of  natkxial  con- 
cem  for  American  educatkxi,  that  we  honor 
our  young  people  wtw  excel  with  ttieir  intel- 
lect They  are  our  hope  for  ttie  future. 

Mr.  Speaker,  all  wtio  compete  in  ttie 
Science  Olympiad  are  winners,  but  you  can 
understand  why  I  am  so  pleased  to  tell  you 
ttie  names  of  ttie  folbwing  young  people,  ttie 
winners  from  Grandville  Junnr  High. 

Ken  Alfano.  Kyle  Conner,  Tom  Gort,  Josh 
Levy,  Sarah  Kuipers.  Jadyn  Omee,  Chad 
PectHjmer,  Kerri  Price,  Jon  Rooze,  Rotiert 
Shire,  Bein  Smith,  Amy  Thompson,  John 
Tower,  Marie  VandertiekJe,  Mike  VanOpstall, 
Wendy  VanPutten,  Kevin  Vreugdenhil,  Jody 
Waters,  and  Mike  Werkema.  Coacties:  Bill 
Gibson,  Mnhael  Palazzok),  and  Paul  Lowel. 


THATCHER  ON  GORBACHEV 


HON.  BUD  SHUS1ER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18. 1991 

Mr.  SHUSTER.  Mr.  Speaker.  I  wouM  like 
call  to  the  House's  attentkxi  an  exceXent 
speech  delivered  t>y  former  Prime  Minister 
Margaret  Thatctier  during  her  March  visit  here. 
As  always,  Mrs.  Thatcher  is  notatite  for  ttie 
grand  historical  sweep  of  her  viskxi.  She  has 
always  known  wtiere  stie  wanted  to  go.  wtiere 
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she  wanted  ttie  West  to  go.  and  how  and  why 
we  shouM  get  there.  She  cfssects  the  pNtoso- 
phy  of  kleas  and  the  impact  of  ktoas  on  racer* 
history.  It  is  a  sobering  reminder  that,  in  do- 
mestR  as  wen  as  foreign  poitoy,  societies 
tkxjrish  or  perish  because  of  wtiet  ttiey  vakw 
and  what  they  think.  whKh  translates  drectly 
into  wtiat  ttwy  do  and  wtiat  ttiey  accomplish. 

She  decusses  issues  ttiat  are.  and  wH  re- 
main, central  to  our  own  naikxiai  debate  over 
polny  and  misskxi:  How  to  deal  with  Goibe- 
ctiev;  the  pivotal  importance  of  America  in  ttie 
future  workj  order  and  the  continuing  role  of 
NATO. 

Therefore,  I  submit  with  the  strongest  reo- 
ommendatkxi  this  speech.  erUilled  Xan  We 
Do  Business  With  Mr.  Gorbachev?"  as  pub- 
lished in  ttie  Reserve  Oflteers  Aseociatton 
June  1991  issue  of  The  Officer. 
Can  Wk  Do  Business  With  Mr.  Oorbacbiv? 
(By  Honorable  Mtuvaret  Tb&tcher) 

We  have  before  us  today  the  onnitonlties 
created  by  two  great  victories:  President 
Reagan's  victory  over  communism  In  the 
Cold  War  and  President  Busti's  victory  over 
aggression  in  the  Oulf. 

Both  those  victories  were  liard-won.  Thaj 
required  courage,  the  vision  to  see  wtiat  was 
possible  when  others  could  not,  and  the  i>ei^ 
slstence  to  tight  through  to  a  tall  and  final 
conclusion. 

Very  few  leaders  possess  that  combination 
of  qualities.  But  in  the  Oulf  war.  President 
Bush  has  showed  leadership  of  the  very  high- 
est order. 

He  built  a  grand  coalition  of  3B  alllss:  lie 
assembled  overwhelming  force  from  around 
the  world;  be  gave  full  haolring  to  a  brilliant 
military  concept  which  produced  one  of  the 
greatest  feats  of  arms  with  the  fewest  cas- 
ualties in  history;  and  he  helped  lay  the 
foundations  of  future  stability  In  the  region. 
We  can  truly  say,  as  [Prime  Minister  Wil- 
liam] Pitt  said  in  1804: 

"Amid  the  wreck  and  misery  of  nations.  It 
Is  our  just  exaltation  that  we  have  continued 
superior  to  all  that  ambition  or  that  des- 
potism could  effect;  and  our  stUl  liigher  exal- 
tation ought  to  l>e  that  we  provide  not  only 
for  our  own  safety  but  hold  out  a  prospect 
for  nations  now  bending  under  the  iron  yoke 
of  tyranny  of  what  the  exertions  of  a  tne 
people  can  effect." 

But  that  victory  was  not  won  solely  In  tlie 
last  Biz  months.  It  was  the  culmination  of  a 
decade's  achievement: 

The  military  buildup  of  the  19B0b. 

The  recovery  of  America's  and  the  West's 
self-confldence. 

The  technological  advance  that  created  the 
Patriot  missile  and  the  Apache  attack  hell- 
copter. 

And  the  revival  of  our  economies  that 
made  these  miracles  possible. 

Someone  once  said  that  "the  past  Is  an- 
other country — they  do  things  differently 
there."  It  is  difHcult  today  to  conjure  up  the 
despairing  and  defeatist  atmosiAere  of  the 
poet-Vietnam  'TOs.  But  in  those  days,  the 
West  was  on  the  decline  and  on  the  defen- 
sive. 

Our  defenses  were  neglected.  The  Soviet 
Union  steadily  reinforced  its  miUtaiy  superi- 
ority. 

Our  allies  felt  abandoned.  They  felt  they 
could  no  longer  rely  on  a  hedonistic  West. 
We  coined  the  cynical  joke:  "Lose  a  country, 
gain  a  restaurant." 

In  the  battle  of  Ideas,  we  had  all  but  ceased 
to  aim  at  furthering  ft-eedom  and  had  settled 
for  containing  communism. 
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This    political    weakness    only    mirrored 

deeper  weaknesses  in  our  societies.  Every 

such  crisis  is  ultimately  a  crisis  of  the  spirit. 

We  knew  we  had  lost  Ume,  lost  nerve  and 

lost  ground. 

So.  as  the  '80s  began,  we  in  the  United 
States  and  Britain  set  out  in  a  new  direc- 
tion. 

We  wrestled  with  the  challenge  of  reviving 
our  economies. 
We  rebuilt  our  shattered  defenses. 
We  faced  up  to  the  threat  of  a  Soviet  em- 
pire at  the  peak  of  its  military  might,  made 
still  more  dangerous  by  knowledge  of  its  own 
economic  weakness  and  social  ft-agllity. 

We  made  it  clear  that  arms  control  would 
proceed  on  the  basis  of  genuine  equality  of 
weaponry  between  Blast  and  West — or  not  at 
all.  The  Soviet  Union  built  up  its  SS-22B.  We 
deployed  cruise  and  Pershing  missiles.  The 
result— the  first  every  agreement  to  reduce 
nuclear  weapons. 

When  the  Soviet  Union  said  that  Germany 
could  only  be  united  if  it  left  NATO,  Presi- 
dent Bush  and  I  stayed  firm.  The  result— a 
reunified  Germany  fully  within  NATO. 

At  home  we  liberated  enterprise  and  cut 
taxes,  producing  higher  living  standards, 
more  Jobs  and  the  spread  of  ownership. 

Capitalism  made  our  people  prosperous  at 
home  and  enabled  us  to  feed  the  hungry 
abroad.  Socialism  by  contrast,  proved  the 
road  to  poverty  and  serfdom. 

As  Elastem  Europe  emerges  trom  the  dark- 
ness, the  truth  is  now  fully  known,  and  told 
even  by  communists: 

Behind  statistics  boasting  of  bumper  crops, 
food  rotted. 

As  economic-growth  rates  roared  on  paper, 
people  Queued  for  hours  to  buy  goods  that  a 
Western  supermarket  couldn't  even  give 
away. 

As  nve-year  plan  followed  five-year  plan, 
command  economies  turned  out  products 
that  no  one  wanted  to  buy  and  created  an  en- 
vironment in  which  no  one  wanted  to  live. 

But  the  world  was  strangely  reluctant  to 
observe  these  facts. 

A  World  Bank  report  praised  the  Romanian 
economy  for  achieving  high  rates  of  growth 
trom  the  early  '50e  on.  A  perceptive  econo- 
mist calculated  backward  from  the  current 
Romanian  living  standards  to  show  that  if 
these  figures  had  been  accurate,  the  Roma- 
nian people  would  have  all  been  dead  in  1950. 
Since  then,  the  life  has  drained  out  of  com- 
munism entirely.  And  with  it,  the  heart 
went  out  of  socialism. 

Make  no  mistake.  These  conmiunist  re- 
gimes were  not  some  unfortunate  aberration, 
some  historical  deviation  from  a  socialist 
ideal.  They  were  the  ultimate  expression,  un- 
constrained by  democratic  and  electoral 
pressures,  of  what  socialism  is  all  about: 

State  ownership  at  the  expense  of  private 
property. 

Government  control  at  the  expense  of  Indi- 
vidual entenolse. 

The  pursuit  of  equality  at  the  expense  of 
opportunity  for  all. 

In  short,  the  state  was  everything  and  the 
individual  nothing. 

I  freely  acknowledge  that  socialists  and 
statists  often  begin  by  finding  injustices  and 
wanting  to  remove  them.  But  they  go  on  to 
the  notion  that  only  state  ownership  and 
state  regulation  can  solve  such  problems. 
You  can  only  believe  that  by  ignoring  the 
lessons  of  history,  the  lessons  of  politics  and 
the  lessons  of  economics.  After  the  experi- 
ence of  this  century  and  the  testimony  of 
Eastern  Europe,  intellectual  irresponsibility 
on  this  scale  is  also  moral  irresponsibility. 

We  knew  that  conununlsm  was  spirtually 
bankrupt,  and  we  said  so.  We  knew  that  the 
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Stallnlkt  system  would  always  produce  mis- 
ery ana  tyranny  but  could  never  produce 
prosperity,  and  we  said  so. 

We  Knew  that  "captive  nations"  under 
commiiiism  wanted  and  deserved  to  be  ftee, 
and  welsaid  so.  We  even  dared  use  the  phrase 
"captive  nations." 

And  |he  more  we  told  the  truth,  the  more 
we  restored  our  own  peoples'  self-confidence 
and  tb4  hopes  of  those  still  living  under  tyr- 

decade  of  the  '80s.  Western  values 
«d  in  the  crucible  and  they  emerged 
later  purity  and  strength.  So  much  of 
the  cr^t  goes  to  President  Reagan.  Of  him 
it  can  be  said,  as  [19th-century  British  Prime 
Ministtr  George]  Canning  said  of  Pitt,  he 
was  th4  "pilot  that  weathered  the  storm." 

The  ^orld  owes  him  an  enormous  debt  and 
it  saddens  me  that  there  are  some  who  refuse 
to  ackaowledge  his  achievements. 
For  tftie  whole  world  changed: 
The   Cold   War  was  won   without  a   shot 
being  1  red. 

Basb  im  Europe  regrained  its  freedom;  its 
peoplelelected  democratic  governments  and 
they  announced  their  intention  to  leave  the 
Warsaw  Pact. 

The  Berlin  Wall  came  down,  and  Germany 
was  roinfied  within  NATO;  she  and  Japan, 
the  vaiiqulshed  nations  in  the  Second  World 
War,  m-ospered  mightily  and  ironically  be- 
came me  creditors  in  the  new  world  of  iieace. 
A  weakened  Soviet  Union  was  compelled 
by  tha  West's  economic  and  military  com- 
petitli  to  reform  Itself;  a  new,  more  realis- 
tic anF  clearsighted  leadership  came  to  the 
top.     1 

Glastiost  was  launched,  perestroika  was 
started  and  we  saw  the  beginnings  of  demo- 
cratic politics. 

As  |the  Soviet  Union  abandoned  its 
revolutitlonary  role  in  the  world,  the  United 
Nations  became  a  more  effective  forum  for 
active  jdlplomacy. 

And  !the  United  States  once  again  became 
the  pr#-emlnent  power  in  the  world. 

The^  are  great  and  for  the  most  part  bene- 
ficial changes.  They  have  been  confirmed  by 
the  progress  of  the  Gulf  war  in  which  Amer- 
ica le4.  Britain  and  France  have  helped  mili- 
tarily, together  with  many  Arab  nations; 
Germany  and  Japan  have  contributed  finan- 
cially, the  United  Nations  has  given  its 
blessltg.  and  the  Soviet  Union,  while  pursu- 
ing her  own  diplomatic  course  at  times, 
never  ■  quite  departed  from  the  UN  resolu- 
tions $he  had  originally  supported. 

A  n^w  world  means  new  problems  and  the 
need  tor  new  approaches.  How  do  we  deal 
with  She  crisis  in  the  Soviet  Union?  How  do 
we  rtthape  NATO  in  the  post-Cold  War 
worldf  How  do  we  preserve  and  strengthen 
the  eoonomic  foundations  of  the  Western  al- 
lianceP  How  do  we  defend  Western  interests, 
elsewhere  and  extend  stability  beyond  the 
West  In  the  aftermath  of  the  Gulf  War?  In 
my  v4ew,  we  shall  tackle  all  of  these  i>rob- 
lems  inore  effectively,  as  we  won  the  Gulf 
War,  iy  the  testing  policy  of  Western  unity, 
based  on  the  firm  U.S.  leadership  of  sov- 
ereign nations  in  alliance. 

But  not  every  change  in  recent  months  has 
been  tor  the  better. 

In  ^e  Soviet  Union  there  is  accumulating 
evldeace  that  progress  toward  reform  has 
been  (lowed,  possibly  halted.  Dark  forces  of 
reaction  are  on  the  rise.  At  such  a  time,  it  is 
vital  that  all  those  committed  to  reform 
should  not  falter.  No  doubt  some  reformers 
never  expected  reform  to  extend  to 
multiparty  democracy  and  a  tn«  economy. 

"Bilt  no  Ruin  can  fix  the  boundaries  of  the 
marct  of  a  nation."  And  divisions  among  re- 
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formers  no^  would  only  hand  victory  to  the 
hard-linersi  whom  I,  at  least,  refuse  to  call 
conservatlTes.  The  Soviet  people  have  not 
gone  so  far  to  have  the  prise  of  t^«edom  and 
genuine  democracy  wrested  firom  their  grasp. 
But  the  (ask  of  reforming  and  liberallcing 
the  Soviet  Union  is  a  far  more  difficult  one 
than  any  of  us  had  supposed  a  few  years  ago. 
How  do  )rou  persuade  people  brainwashed 
by  egalitarian  propaganda  that  inequities 
are  the  side-effect  of  rising  prosperity  for 
all?  How  do  you  tell  them  that  higher  living 
standards  (^n  only  be  attained  at  the  short- 
term  prica  of  higher  unemplojmient?  And 
how  do  yod  do  any  of  this  while  the  demoted 
bureaucrat,  the  discredited  pollticans  and 
all  those  Who  flourished  under  totalitarian 
mediocritjf  are  out  to  undermine  everything 
you  do?     ! 

I  am  oftan  asked:  Can  we  still  do  bualneaa 
with  Mr.  Gorbachev? 

We  should  not  underestimate  the  future  re- 
forming zeal  of  a  man  who  allowed  Eastern 
Europe  to  grasp  its  freedom;  who  has  begun 
the  withdrawal  of  Soviet  troops;  accepted 
arms  reduction  for  the  first  time;  and  cut 
support  fqr  communist  insurgencies  across 
the  world.;  We  have  to  go  on  doing  business 
with  him.  tn  the  same  way,  he  has  to  do  busi- 
ness with  jthe  democratic  reformers  if  he  is 
to  succeed^ 

The  pessimists  among  you  will  perhapa 
reply  that:  the  Soviet  leader  embarked  on  re- 
form so  aa  not  to  be  left  behind  by  the  mili- 
tary bull()up  and  economic  progress  of  the 
West  in  the  1960s.  1  am  the  last  person— or 
maybe  the  second  to  the  last  person — to  deny 
that  theae  played  a  major  role  in  Mr. 
Gorbache\('s  calculations.  We  had  an  econ- 
omy drivdn  by  information  technology:  he 
had  an  ecqnomy  fueled  by  vodka! 

And  the  very  realism  that  prompted  these 
reforms  will  persuade  him  to  step  up  liberal- 
ization, if  he  can,  when  the  present  slowing 
of  perestnoika  pushes  the  Soviet  economy 
further  into  crisis,  as  it  must. 

Perhaps  it  does  not  really  matter  whether 
the  optimists  or  the  pessimists  are  right.  Be- 
cause optimism  and  pessimism  dictate  the 
same  policy.  If  Mr.  Gorbachev  remains  a  re- 
former at]  heart,  as  I  believe,  he  will  pri- 
vately welcome  Western  pressure  for  reform 
and  employ  it  against  the  hard-liners.  If  he 
himself  has  succumbed  to  the  hard-liners,  as 
others  betieve,  the  West's  pressure  will  push 
him  too  in  the  direction  of  reform. 

So  whaO  kind  of  reform  should  we  be  seek- 
ing for  these  people  who  have  rejected  a  false 
Ideology  but  have  not  yet  learned  the  ways 
of  i^'eedord? 

It  is  fa4hionable  in  some  circles  to  argue 
for  credit*  for  the  Soviet  Union.  But  to  give 
large  credits  to  fill  shops  will  not  help  to 
build  tha  necessary  structures  of  liberty; 
they  would  be  dissipated  quickly,  leaving  an 
increasing  burden  of  debt. 

Any  assistance  to  the  Soviet  Union  muat, 
therefore,  be  granted  only  In  response  to 
practical  economic  reforms.  Helping  the 
present  structures  will  only  keep  reform  at 
bay.  We  tiust  instead  encourage  the  disper- 
sal of  pover  from  Moscow  to  the  republics. 
Five  Soviet  republics  are  now  negotiating 
for  such  a  dispersal  of  power- let  us  hope 
those  negotiations  succeed. 

Second,  we  have  to  stress  to  the  Soviets 
Just  how  essential  private  property  is  to  free- 
dom. History  teaches  that  human  rights  will 
not  long  survive  without  property  rights;  nor 
win  prosperity  be  achieved  without  them. 

Nor  is  tteeiom  secure  without  independent 
courts  and  a  rule  of  law.  Here  we  have  expe- 
rience and  knowledge  totally  denied  to  peo- 
ple who  have  grown  up  in  a  totalitarian  sys- 
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tem.  Pertutpe  we  should  consider  extending 
tbe  know-how  funds  for  the  Soviet  Union  to 
gro  towards  developing  an  Independent  judici- 
ary. 

We  must  also  draw  the  Soviet  Union  closer 
to  the  Institutions  of  the  International  trad- 
ing and  payments  system.  Associating  the 
Soviet  economy  more  closely  with  these 
will,  over  time,  help  to  transform  that  econ- 
omy Intermally.  Their  rules  will  help  pro- 
mote sound  money,  competition  and  genuine 
trade.  No  economy  will  prosper  if  it  is  stran- 
gled by  regulations  and  bureaucrats. 

So,  let  us  say  to  Mr.  Gorbachev  that  he  can 
count  on  our  help  when  he  makes  reforms. 
But  the  reverse  of  this  is  that  any  evidence 
of  a  return  to  repression  must  prompt  trom 
the  West  a  swift  and  effective  response.  The 
constant  raising  of  himian  rights  cases  in  the 
Soviet  Union  over  many  years,  especially 
since  the  Helsinki  accords,  did  undoubtedly 
have  an  effect— we  must  remember  that  les- 
son and  act  upon  It. 

In  particular,  we  cannot  overlook  or  con- 
done the  disgraceful  abuses  of  those  rights 
which  we  have  seen  in  the  Baltic  States. 
These  states  were  seized  by  the  Soviet  Union 
not  by  law  but  by  fraud  and  violence.  That 
seizure  has  never  been  regarded  as  legal  by 
the  West.  We  fully  support  the  right  of  the 
Baltic  States  to  determine  their  own  future. 
We  must  make  it  clear  to  the  Soviet  Union 
that  it  is  not  a  question  of  whether  they  will 
be  flree— but  only  of  when  they  will  be  free. 
And  they  will  be  free. 

There  are  signs  that  the  Soviet  Union  is 
failing  to  fulfill  either  the  letter  or  the  spirit 
of  the  terms  of  the  treaty  for  reduction  of 
conventional  forces  in  E^irope,  signed  in 
Paris.  And  there  are  signs  of  pressure  by  the 
Soviet  military  to  reassert  its  position. 

Moreover,  the  re-emergence  of  tension  and 
uncertainty  on  Europe's  eastern  border 
ought  to  remind  NATO's  Continental  Euro- 
pean members  both  that  international  dan- 
gers can  rarely  be  predicted  and  that  sus- 
tained commitment  is  necessary  to  deal  with 
them. 

We  must  never  forget  that  It  Is  NATO — be- 
cause it  is  strong  defense  which  underpins 
that  i>eace  with  freedom  and  Justice  that  we 
in  the  West  enjoy  and  now  have  the  oppor- 
tunity to  extend  to  others. 

NATO  has  been  uniquely  successful  in 
maintaining  liberty.  It  Is  not  Just  a  military 
alliance  but  an  alliance  in  defense  of  a  way 
of  life.  NATO  must  not  be  discarded. 

It  is  in  the  interests  of  Europe  that  the 
United  States  should  continue  to  iflay  that 
dominant  role  in  NATO  to  which  we  have  be- 
come accustomed.  Indeed,  as  was  dem- 
onstrated in  the  Gulf,  for  the  assistance  that 
Britain  and  other  powers  gave,  only  one  na- 
tion has  the  power  to  defend  freedom  and  se- 
curity in  the  world  today.  That  Is  and  for  the 
foreseeable  future  [will]  remain  the  United 
SUtes. 

The  pursuit  of  a  new  defense  role  for  the 
oountrles  of  Europe  is  much  discussed.  It  is 
certainly  true  that,  within  NATO,  the  Euro- 
pean countries  should  make  a  greater  con- 
tribution. 

The  European  countries  should  also  be  pre- 
pared to  take  a  more  active  military  role  in 
response  to  events  outside  NATO's  present 
area.  Germany's  interpretation  of  its  con- 
stitution has  so  far  prevented  it  making  a 
military  contribution.  But  a  full  commit- 
ment to  the  defense  of  international  tneiom 
and  stability  requires  risking  life  as  well  as 
treasure. 

NATO  has  been  a  great  success.  We  should 
be  wary  of  creating  new  institutions  to  re- 
place or  complement  its  unique  and  indls- 
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pensable  role.  Perhaps  the  most  extraor- 
dinary suggestion  yet  to  come  out  of  Brus- 
sels is  that  the  disunity  and  halfheartedness 
of  most  European  nations  during  the  Gulf 
crisis  demonstrate  the  need  for  a  united  Eu- 
ropean foreign  and  defense  policy.  A  new 
structure,  even  if  It  were  necessary,  can 
never  be  a  subetltute  for  will. 

Any  arrangements  which  denied  Britain 
and  France  sovereign  control  of  their  foreign 
and  military  commitments,  especially  deter- 
mining these  vital  questions  by  a  majority 
vote,  would  almost  certainly  have  excluded 
Anglo-French  forces  ft^m  the  Gulf— or  at 
least  long  delayed  their  arrival  and  limited 
their  number.  In  those  grim  early  days  after 
Iraq's  Invasion,  America  would  have  been 
left  to  stand  alone.  And  it  is  far  from  certain 
that,  even  if  after  prolonged  deliberations, 
the  European  Conmiunity  would  have  con- 
tributed military  assistance.  The  methods  of 
compromise  which  underpin  such  decisions 
would  almost  certainly  have  left  Europe  on 
the  sidelines. 

For  many  years,  successive  American  gov- 
ernments believed  that  progress  toward  a 
United  States  of  Europe  would  relieve  Amer- 
ica of  the  burden  of  defending  freedom.  That 
hope,  alas,  turned  out  to  be  greatly  exagger- 
ated. Moreover,  this  kind  of  geopolitical 
grand  strategy  should  be  regarded  with  the 
greatest  skepticism. 

If  a  European  superstate  were  to  be  forged, 
it  would  almost  certainly  develop  Interests 
and  attitudes  at  variance  with  those  of 
America.  We  would  thereby  move  from  a  sta- 
ble International  order  with  the  United 
States  in  the  lead  to  a  more  dangerous  world 
of  new  competing  power  blocs.  This  would  be 
in  no  one's  interest,  least  of  all  America's. 

So  NATO  must  remain  the  principal  de- 
fense organization  of  the  West.  Instead  of 
seeking  to  supplant  it,  we  should  aim  to 
adapt  and  extend  it  to  meet  the  challenges  of 
the  post-Cold  War  world. 

Our  first  step  should  be  to  enlarge  Its  po- 
litical role.  This  great  trans- Atlantic  part- 
nership should  not  confine  itself  to  matters 
of  defense  but  should  extend  its  discussions 
into  other  political  and  economic  areas.  This 
would  be  of  benefit  to  countries  on  both  sides 
of  the  Atlantic. 

Second,  those  Eastern  European  countrtee 
which  have  left  the  Warsaw  Pact  should  be 
given  a  new,  special  status  in  NATO — some- 
thing short  of  full  membership  but  well  be- 
yond mere  observer  status.  Perhaps  France 
has  pointed  the  way  in  this  respect.  Such  a 
new  status  could  be  an  added  source  of  sta- 
bility in  a  traditionally  unstable  area  and  re- 
assure these  countries  in  troubled  times. 
Even  in  periods  of  warmer  relations,  you  can 
have  a  chilly  spell. 

Third,  I  believe  that  NATO's  role  should  be 
extended  to  threats  which  are  outr-of-area. 
When  I  addressed  the  NATO  Council  at 
Tumberry  last  June,  I  warned  that:  "There 
is  no  guarantee  that  threats  to  our  security 
will  stop  at  some  Imaginary  line.  .  .  .  With 
the  spread  of  sophisticated  weapons  and  of 
military  technology  to  areas  like  the  Middle 
EUist,  potential  threats  to  NATO  territory 
may  originate  trom  outside  Europe." 

Within  two  months,  Saddam  Hussein  had 
invaded  Kuwait.  Fortunately,  although  there 
was  no  coordinated  NATO  response,  several 
NATO  nations  acted  vigorously  to  ensure 
that  aggression  did  not  pay. 
Saddam  Hussein  has  been  defeated. 
But  Iraq  is  not  alone  in  acquiring  the  tech- 
nology and  power  to  turn  regional  conflict 
into  global  crisis.  Defense  Secretary  Richard 
Cheney  has  reminded  us  that: 

"By  the  year  3000,  more  than  two  dosen  de- 
veloping nations  will  have  ballistic  missiles. 
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IS  of  those  countries  will  have  the  scientific 
skills  to  make  their  own,  and  half  of  them 
either  have  or  are  near  to  getting  nuclear  ca- 
pability as  well.  Thirty  countries  will  have 
chemical  weapons  and  10  will  be  able  to  de- 
ploy biological  weapons." 

This  means  that  the  NATO  countries  under 
America's  leadership  must  be  in  a  position  to 
deter  aggression  by  these  countries  and.  if  it 
occurs,  to  make  a  swift  and  devastatiiig  re- 
sponse. 

Strong  defense  will  contlnae  to  be  nec- 
essary— and  costly.  For  technology  does  not 
stand  still.  It  was  the  Coalition's  techno- 
logical superiority  which,  with  the  courage 
of  our  fighting  men,  enabled  us  to  defeat  the 
world's  fourth-largest  army  after  Just  four 
days  of  ground  war.  For  myself,  I  believe  we 
must  keep  up  the  rate  of  technological  ad- 
vance which  gave  us  the  Patriot  missile  and 
which  will  give  us  SDI  [the  Strategic  Defense 
Initiative]. 

All  too  often  after  wars,  democracies  rush 
to  cut  back  defense  and  increase  domestic 
public  spending.  The  end  of  the  Cold  War  led 
to  a  similar  reaction.  It  is  time  to  consider 
whether  the  plans  to  reduce  spending  on  de- 
fense should  be  revised.  Reaolve  Is  not 
enough;  you  must  have  the  military  capabil- 
ity, too. 

Perhape,  the  single  most  Important  point 
to  be  made  today  is  that  the  only  real  peaoe 
dividend  is.  quite  simply,  peace.  Our  genera- 
tion has  enjoyed  It  because  of  the  invest- 
ment of  billions  of  dollars  and  pounds  In  de- 
fense. 

So  the  first  way  to  ensure  that  freedom 
prevails  is  to  defend  it— principally  through 
NATO. 

Whether  it  Is  In  Europe  or  tlie  wider  world, 
we  have  to  know  clearly  what  we  should  ex- 
pect fivm  international  institutions.  The 
Gulf  War  posed  a  sudden,  dramatic  challenge 
to  the  international  community.  Indeed. 
"The  Guir'  was  hardly  on  our  agenda  until 
the  sudden  invasion  of  Kuwait  on  2  Aogust 
last  year.  Yet,  since  then,  the  Gulf  has  domi- 
nated all  else. 

The  war  is  now  over  and  we  are  working  to 
build  a  secure  and  lasting  peace.  It  is  pre- 
cisely the  right  time  both  to  look  again  at 
the  issues  which  have  so  long  divided  the 
peoples  of  the  Middle  East  and  to  take  stock 
of  the  future  role  of  the  United  Nations. 

It  is  not  for  others  to  c<xne  up  with  precise 
formulas  for  solving  the  problems  of  the 
Middle  East.  Agreement  will  only  come  ftt>m 
painstaking  and  persistent  negotiation  be- 
tween the  peoples  involved.  An  international 
conference  could  play  a  part  in  this— not  to 
arbitrate,  but  its  members  could  provide  ad- 
vice on  the  preparation  of  an  agenda,  the  de- 
velopment of  proposals,  the  ft«mlng  of  secu- 
rity agreements  and  the  course  of  diplomacy. 
I  believe  that  six  items  among  others 
should  be  on  our  agenda  for  peace  In  the  Mid- 
dle East: 

First,  the  Golf  most  be  protected  as  an 
international  seaway.  Our  navies  will  have 
to  stay  there  and  thoee  trom  the  European 
countries  must  take  a  bigger  and  more 
prominent  share  of  the  duty. 

Second,  military  equipment  and  supplies 
may  need  to  be  prepoeltloned  in  the  area, 
both  to  deter  further  aggression  and  to  en- 
able the  rapid  deplojrment  of  Western  troops 
should  that  deterrent  fall. 

Third,  arrangements  must  be  made  to  safe- 
guard the  security  of  Kuwait.  For  who  will 
be  prepared  to  invest  the  enormous  sums  re- 
quired to  rebuild  Kuwait,  unless  security  is 
properly  guaranteed?  I  believe  a  United  Na- 
tions force  policing  a  demilitarised  tone 
would  be  right  for  this  purpose. 
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Fourth,  tbere  is  the  question  of  bioloelc&l, 
chemical  and  nuclear  weajwns.  We  must  be 
satisfled  by  obeervatlon  that  Iraq's  have 
been  destroyed.  We  should  have  sanctions 
against  supplying  them  with  equipment  that 
could  be  used  for  that  purpose.  And  Iraq's 
territory  must  be  open  to  rigorous  Inspec- 
tion to  ensure  that  iroduction  has  not  begun 
again. 

Fifth,  countries  which  engage  In  aggressive 
war  cannot  expect  to  be  allowed  fteely  and 
quickly  to  build  up  their  military  strength. 
We  must  take  steps  to  ensure  that  the  ad- 
vanced weapons  of  war  are  withheld  trom 
Iraq,  which  has.  twice  in  10  years.  Invaded 
the  territory  of  neighboring  Islamic  states. 

Finally,  there  Is  the  Palestinian  question. 
so  long  encased  In  suspicion  and  hostility.  It 
can  only  be  tackled  by  direct  negotiation 
with  the  representatives  of  the  Palestinian 
people.  But  those  leaders  who  supported  Sad- 
dam Hussein  do  not  come  to  seek  equity 
with  clean  hands.  One  favorable  development 
is  that  the  Soviet  Union  is  now  playing  a 
very  different  role  than  In  the  past.  So  some 
of  the  fears  that  a  Palestinian  state — even 
though  part  of  a  confederation  with  Jordan- 
would  be  prey  to  communist  subversion, 
have  receded.  But  we  can  well  understand  Is- 
rael's concern  for  secure  borders  and  Indeed 
the  concern  of  all  states  In  the  area  for  a 
system  of  regional  security. 

The  United  Nations  was  tested  by  the  cri- 
sis In  the  Oulf.  And  it  came  through  with  an 
enhanced  reputation.  The  permanent  mem- 
bers of  the  UN  Security  Council  worked  to- 
gether for  the  first  time  since  1945  to  defeat 
aggression — and  not  for  one  resolution  but 
for  12. 

But  the  UN  resolutions  had  to  be  enforced 
by  the  actions  and  conmiitment  of  individual 
countries— both  America  and  her  NATO  al- 
lies and  the  other  Arab  countries  of  the  re- 
gion which  saw  their  Interests  threatened  by 
Saddam  Hussein's  aggression.  This  combina- 
tion of  international  authority  by  the  United 
Nations  and  enforcement  by  the  United 
States  and  other  sovereign  countries  may 
well  prove  to  be  the  best  model  for  future 
contingencies. 

A  UN  armed  force,  operating  under  the  In- 
structions of  a  UN  committee  representing 
the  Interests  of  opposed  countries,  would  be 
paralysed  and  helpless. 

The  counterpart  to  Increased  United  Na- 
tions authority  is  for  all  of  Its  members  to 
take  seriously  their  obligations  under  the 
charter.  It  is  no  good  individual  states  con- 
denmlng  abuses  of  human  rights  abroad  if 
they  do  not  practice  freedom  at  home. 

There  can  be  no  better  time  or  place  to 
consider  the  future  of  our  nations  than 
here— at  the  heart  of  the  Free  World.  The 
role  of  i>ractical  statesmen  in  any  age  is  to 
create  or  adapt  political  structures  for  pros- 
perity and  peace. 

But  true  statesmanship  in  a  firee  country 
must  be  measured  by  more  than  that.  It  re- 
quires an  unswerving  commitment  to  make 
the  sovereignty  of  Justice  prevail.  It  requires 
an  ability  to  Inspire  others  with  the 
rlghtneas  of  a  cause.  It  requires  strong  arms 
and  great  hearts. 

We  look  to  America  for  these  things.  And 
we  do  not  look  in  vain. 

After  victory  in  the  Cold  War  and  In  the 
Oulf.  we  face  a  still  nobler,  still  more  chal- 
lenging task- to  advance  the  regln  of  free- 
dom and  tm  enterprise  throughout  the 
world.  It  Is  now,  more  than  ever,  America's 
destiny  suppmted  by  her  faithful  friends— 
and  no  Mends  are  truer  than  her  friends  in 
Britain — to  press  ahead  with  that  endeavor. 

In  the  words  of  President  Abraham  Lin- 
coln: 
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"Let 
in." 
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u  strive  on  to  finish  the  work  we  are 
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Tuesday,  June  18, 1991 

Mr.  (^ARR.  Mr.  Speaker,  today  I  have  intro- 
duced legislation  to  amerxj  ttie  Internal  Reve- 
nue Code  of  1986  to  increase  to  100  percent 
the  arrant  of  health  insurance  costs  which 
may  b0  deducted  t>y  self-employed  individuals 
and  to  imake  such  deduction  permanent.  Cur- 
rently if)  the  United  States,  a  self-employed  in- 
dividual is  altowed  only  to  deduct  25  percent 
of  their  health  insurance  expenditure. 

I  have  enonTX)us  respect  for  any  American 
wtK)  possesses  the  talent  and  the  dedicatkHi 
to  operate  their  own  business.  Rising  health 
insurance  costs  have  impacted  negatively  on 
\he  satf-employed  arKJ  tt>eir  families,  raising 
the  percentage  of  their  income  paid  to  keep 
adequate  health  insurance  coverage.  Persons 
employed  t>y  ttie  Government  and  large  cor- 
porations usually  receive  excellent  health  t>en- 
efits  not  realizing  the  enormous  cost  ttiat  they 
wouki  otherwise  have  to  pay.  Many  of  ttie  self- 
emptoyed  are  stroll  txjsiness  owners  and 
farmers.  These  are  two  of  the  most  important 
sectors  in  our  economy  and  these  two  occu- 
pations truly  represent  the  American  dream^ 
to  be  your  own  t)oss  and  to  make  money.  I 
believa  my  legislatkm  will  help  the  self-enrv 
ployedi  in  this  country  to  continue  to  grow  and 
tum  piprits.  Our  country  shoukl  do  everything 
in  its  f)ower  to  pronwte  this  vital  part  of  our 
economy  and  culture. 

Mr.  Speaker,  I  thank  you  for  the  opportunity 
to  insert  my  remarks  for  the  RECORD.  I  sirv 
cerely  hope  ttiat,  as  rising  health  care  costs 
continue  to  gain  attentk>n,  my  colleagues  will 
support  this  legislation  giving  a  tax  break  to 
seK-emptoyed  Americans. 


TT  IBUTE  TO  CRIME  FIGHTERS 


IN 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
FEE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  18, 1991 


Mr.  ACKERMAN.  Mr.  Speaker,  I  woukj  like 
to  recognize  the  exceptk)nal  efforts  of  seven 
individjals  in  tt>e  t>attle  against  crime.  The 
Forest  Hills  Citizens  on  Patrol,  a  community 
volunteer  organizatkxi,  on  June  20,  wiH  honor 
SgL  Thomas  P.  Pacckme,  and  police  Offk»rs 
Vincent  Parry,  GerakJ  Pappas,  and  Danny 
Caierriine,  of  the  New  York  City  Transit  Au- 
ttxxity  Polk»  Department  and  Eric  Crumbley, 
and  Steven  Haynes  of  ttie  112th  precinct  of 
the  l^w  York  City  Polne  Department,  as  well 
as  private  citizen  Rey  Whitehom.  Mr.  Speaker, 
these  citizens  deserve  the  praise  of  the  U.S. 
House  of  Representatives  both  for  their  tire- 
less offorts  to  keep  their  kx^ality  safe  and  for 
tt)e  spirit  of  community  whk:h  ttieir  work  in- 
SpifM 
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The  valorous  actnns  of  pdioe  Officers 
Pacck>ne,  Calemine,  Pappas,  and  Parry  in  ap- 
preherxing  six  suspects  in  a  double  homtoide 
case  brot^  these  offners  the  special  reo- 
ognitkxi  of  tttw  Forest  Hills  CWzenB  on  Patrol. 
While  assigned  to  robbery  detail  in  the  Bor- 
ough of  Qtleens,  ttiese  officers  heard  numer- 
ous shots  fjred.  Upon  investtgsMon  the  odtoers 
found  four  vk^tims  of  a  shootirtg,  two  o(  whom 
subsequenVy  dtod  and  one  wtw  is  not  ex- 
pected to  live.  The  offwers  pursued  vehicles 
fleeing  from  the  scene,  and  despMe  the  daiv 
ger,  evenbially  apprehended  six  suspects, 
without  firing  a  shot. 

The  composure  and  restraim  with  which 
ttiese  officers  acted  Is  indicative  of  their  dtoUrv 
guished  careers  in  publk;  servtte.  Sgt  Thom- 
as Pacck>ne  has  served  17  years  on  the  po- 
lice force,  and  was  promoted  to  the  posWon  of 
sergeant  in  1985.  He  has  been  the  recipient  of 
commerxjatkxts  for  meritous  poUce  duty,  a  untt 
citatkm,  a  {letter  of  merit,  and  commendable 
letter.  As  m\  invaluable  member  of  his  depart- 
ment and  the  city  wkle  task  force,  Sergisant 
Paccione  has  provided  an  exceRent  rote  rrxxiel 
for  this  subordinates  and  has  made  an  exem- 
plary contrtxjixxi  to  community  safety. 

Polk»  Officer  Vincent  Parry,  appointed  to 
the  force  irt  1973,  has  had  a  distinguished  ca- 
reer whKh  has  earned  him  numerous  com- 
mendatkxis.  Officer  Parry,  through  corv 
cientkxjs  work  and  metkxjious  professkmat- 
ism,  has  proven  to  t>e  a  tremerxJous  asset  to 
the  city  wide  task  force  arxj  transit  police  de- 
partment 

Officer  Qerakj  Pappas  joined  ttw  force  near- 
ly 6  years  ago.  A  vigorous  worker,  Officer 
Pappas  is  a  reliable  and  exemplary  member  of 
his  department  arxJ  the  city  wide  task  force. 

Officer  Danny  Calemine,  since  his  appoint- 
ment in  1986,  has  proven  to  t>e  a  highly  pro- 
ductive and  dednated  officer.  Officer  Calemine 
has  continually  strived  to  help  the  city  wkle 
task  force  achieve  its  goals.  These  four  offi- 
cers will  be  awarded  the  FHCOP  Crime  Stop- 
per of  the  Morrth  Award,  as  well  as  a  proda- 
matk>n  from  the  city  council. 

The  Forest  Hills  Citizens  on  Patrol  also  will 
recognize  the  extraordinary  efforts  of  Police 
Officers  Enc  Cmmbley  and  Steven  Haynes  in 
investigating  the  Forest  Hills  rapist  case. 
Crumbley  arxJ  Haynes  were  Vne  arresting  offi- 
cers of  a  suspect  believed  to  be  responsft>le 
for  vkaous  attacks  on  at  least  five  women.  Po- 
lk»  Officer  Crumbley  has  served  4  years  on 
the  job,  during  which  he  received  numerous 
department  recognitions.  In  recognition  of  the 
rape  arrest,  Crumtjiey  was  awarded  the  Police 
Benevolent  Association  Cop  of  the  Month 
Award,  a  letter  of  commendation  from  the  po- 
Uce comnlisskxter  and  a  certificate  of  merit 
from  the  New  York  State  Senate.  Officer 
Hayries,  4so  a  4-year  veteran  of  the  depart- 
ment, has  had  a  similarly  distinguished  career. 
The  vakx  of  these  offners  nrierits  commenda- 
tion not  orUy  from  their  community  and  their  k>- 
cality  but  also  from  the  House  of  Representa- 
tives. 

Rey  WItitehom  has  for  15  years  been  pa- 
troling  his  Queens  neighbortKxxl.  armed  only 
with  a  telephone  and  camera.  Mr.  Wtvtehom 
rrtakes  his  living  as  a  freelance  photographer, 
and  generously  contributes  his  spare  time  for 
the  benefit  of  the  community.  Rey  WhHefiom 
has  been  instrumental  in  the  apprehension  of 
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numerous  criminais,  and  has  been  an  invalu- 
able asset  in  setting  up  other  community  pa- 
trols. He  is  a  shining  example  of  decfication  to 
public  service;  as  proof  of  this,  several  of  Mr. 
Whitehom's  sons  have  followed  him  into  com- 
munity service.  For  his  persistent  and  valiant 
efforts  for  the  common  good,  the  U.S.  House 
of  Representatives  owes  Mr.  Whitehom  the 
greatest  respect  and  the  warmest  praise. 

All  of  ttie  aforementioned  officers  have  prov- 
en themselves  laudable  in  the  line  of  profes- 
sional duty  through  exemplary  service  to  erv 
sure  public  safety.  It  is  my  great  pleasure  to 
also  recognize  Rey  Whitehom,  a  man  commit- 
ted to  the  ideal  that  it  is  the  duty  of  every  citi- 
zen to  protect  ttieir  community. 

Mr.  Speaker,  I  ask  my  oolleagues  in  the 
House  of  Representatives  to  join  the  Forest 
Hills  Citizens  on  Patrol  in  saluting  these  txave 
irxiividuais  who  exemplify  a  rare  fortitude 
which  is  the  very  foundatk>n  of  ttiis  r>4atk>n's 
greatness. 


BORIS  YELTSIN 


HON.  JIM  BUNNING 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  today  to 
point  out  that  these  are  historic  times. 
Glasnost  and  perestroika  have  had  results 
never  anticipated  by  President  Gort)achev— 
ttiere  has  emerged  a  genuine,  grassroots, 
hard-campaigning  alternative  in  the  person  of 
Boris  Yeltsin,  the  new  President-elect  of  the 
Russian  Republic.  While  Russia— and  I  mean 
Russia  in  its  historic,  cultural  sense,  not  as  an 
inaccurate  synonym  for  the  Soviet  Unkx) — has 
had  its  share  of  historic  tragedy,  tfiere  is  a 
good  chance  that  its  luck  may  be  changing. 

The  election  of  a  free-enterprise,  prodemoc- 
racy  reformed  Communist  as  President  of  the 
Russian  Republk:  is  a  hopeful  sign.  PreskJent- 
elect  Yeltsin  gives  every  indication  that  he 
does  not  want  to  perpetuate  the  Soviet  En>- 
pire.  He  appears  to  favor  indeperxtence  or,  at 
least,  autonomy,  for  ttie  national  republk^, 
whk:h  can  only  bode  well  for  the  Baltk:  States, 
Armenia,  and  Georgia. 

Russia's  size  the  economk:  potential  will  no 
doubt  provkle  Moscow  with  leadership  among 
the  reiaublKS  and  other  national  groupings 
within  the  present  Soviet  Union.  Mr.  Yeltsin 
shows  great  promise  and  personifies  ttie  his- 
toric chance  to  bring  dennocratk;  prindpies  into 
practwe  arxj  thereby  lead  his  country  into  the 
21st  century.  Preskient-elect  Yeltsin,  wetoome. 
We  wish  you  wed. 


EXTENSIONS  OF  REMARKS 

Sangmeister,  and  Cortgressman  Guy  Vanoer 
Jagt,  last  week  released  a  book  entitied 
"State  Economk;  Devekipment  Case  Studies: 
Recent  Changes." 

This  pubtnatran  is  ttie  latest  in  a  series  of 
books  tracking  the  progress  of  State  economic 
devek)pment  initiatives.  I  weuited  to  take  just  a 
moment  today  to  bring  this  pubficatkxi  to  the 
attentk>n  of  my  colleagues. 

The  book  reviews  75  of  ttie  83  stated  pro- 
grams originally  profiled  in  two  earlier  books 
produced  by  the  coalitkm.  Four  of  the  pro- 
grams reviewed  operate  in  my  home  State  of 
Pennsylvania.  The  Pennsylvania  Small  Busi- 
ness lncut>ator  Program  has  provkled  needed 
financial  support  to  growing  businesses.  The 
Ben  Franklin  Partnerstiip  has  played  an  impor- 
tant role  in  fostering  technotogk^l  devetop- 
ment  across  ttie  State.  Ttie  organizatkm 
known  as  PENNTAP  has  brought  State  uni- 
versities' technical  servk^es  ck>ser  to  clients 
v^tio  need  ttiem.  The  Pennsylvania  Business 
Infrastructure  Devetopment  Program  has  ap- 
plied economk:  eissistance  directly  wtiere  it 
was  needed  to  improve  ttie  State's  infrastruc- 
ture. 

Many  of  ttie  programs  reviewed  in  ttie  stud- 
ies were  originally  devised  to  help  businesses 
cope  with  the  1 982  recesskin.  As  many  States 
are  once  again  facing  diffkxilt  economk:  situa- 
tions, the  updated  informatkm  in  this  book 
continues  to  be  a  vital  resource  to  Members 
and  ttieir  constituents. 

This  book  is  designed  to  t)e  a  source  of 
bask;  data  to  help  spur  economk:  devek)pnient 
at  txith  State  and  local  levels.  Ttie  case  stud- 
ies contained  in  ttie  Ixxik  serve  as  useful 
models  for  attracting  jobs  and  investment  in  a 
variety  of  communities. 

I  strongly  encourage  my  collelagues  from 
Northeastern  and  Mkiwestern  States  to  take 
advantage  of  ttie  informatkm  contained  in  ttiis 
book. 


"STATE  ECONOMIC  DEVELOPMENT 
CASE  STUDIES:  RECENT  CHANGES" 


HON.  GEORGE  W.  GEKAS 

OF  PENN8TLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18. 1991 

Mr.  GEKAS.  Mr.  Speaker,  I  akxig  with  three 
of  my  colleagues  on  the  Northeast-Mklwest 
Congresskinal  Coalitkm,  Congressman  John 
LaFalce,  Congressman  GEORGE 


PROVIDE  RESIDENTIAL  SUB- 
STANCE ABUSE  TREATMENT  FOR 
PREGNANT  WOMEN 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatkxi,  ak>ng  with  Mr.  Miller  of 
California,  Mrs.  Morella,  and  Mrs.  Schroe- 
DER,  ttiat  will  provkle  new  tiope  for  addKted 
pregnant  women  and  drug-exposed  infants  by 
establishing  a  grant  program  to  provkle  drug 
and  akxitiol  treatment  to  pregnant  and 
postpartum  women  and  ttieir  c^ikjren. 

Our  legislatk>n  grows  out  of  ttie  realizatkxi 
that  pregnant  women  are  among  ttiose  least 
likely  to  be  able  to  obtain  compretiensive,  resi- 
dential drug  and  akohol  treatment.  Because  of 
our  failure  to  make  such  treatment  available, 
the  drug  apklemic  is  filling  our  Natkxt's  tios- 
pital  nurseries  with  babies  who  are  bom  ad- 
dkned. 

We  are  becoming  increasingly  aware  of  the 
human  and  financial  magnitude  of  this  tragk; 
problem.  NatkKiwkle,  375,000  babies  are  bom 
each  year  wtio  were  exposed  to  illegal  drugs 
before  birlh— 1  out  of  every  10  newborns. 


15273 

The  annual  cost  of  hospital  treatment  for 
drug^xposad  newborns  is  alarming;  $178  mil- 
Ikm  in  Caiifomia  in  1988,  $121  mUBon  in  Mary- 
land in  1989,  and  several  bilKon  dollars  each 
year  for  ttie  Nation  as  a  wtiole. 

In  addttmn  to  these  immediate  hospital 
costs,  we  face  even  greater  addttxxial  costs 
for  foster  care,  special  education,  and  other 
social  servces  these  chidren  need  as  ttwy 
grow  up.  The  HeaNh  and  Human  Servk^s  Of- 
fne  of  the  inspector  general  surveyed  just 
eight  major  cities  and  estimated  that,  for  the 
9,000  dnjg-affectad  infants  bom  in  those  dlies 
in  1989,  our  Natkx)  wil  pay  S500  miNon  in 
hospital  and  foster  care  costs  during  their  firet 
5  years  of  life.  The  financial  toll  rises  to  $1^ 
bHIkxi  K  they  are  given  the  comprehaneive 
special  educatkm  servnes  they  wil  need  to 
prepare  them  for  school.  The  rest  of  the  Na- 
tkxi  faces  simitar  costs,  and  ttie  cost  is  re- 
peated each  year  with  a  new  group  of  drug- 
exposed  newtxims. 

We  can  reduce  ttiese  costs  substantially  if 
we  ensure  ttiat  pregnant  women  have  access 
to  effective  substance  abuse  treatment  pro- 
grams. For  many  addcted  pregnant  women, 
ttie  only  effective  treatment  is  a  comprehen- 
sive program  in  a  residential  setting  that  pro- 
vkies  counseling,  ctiiM  care,  room  and  board, 
and  other  servk»s.  This  type  of  resktontial 
program  provkles  ttie  necessary  support  sys- 
tem to  alkmv  the  women  to  focus  on  their  re- 
covery. 

Furttiermore,  ttiis  type  of  program  can  tie 
highly  cost  effective.  Ttie  Institute  of  Medtoine 
found  ttiat  ttie  clients  of  fonger  term  reskJential 
treatment  programs  stop  virtually  all  iltk;it  drug 
taking  and  ottier  criminal  tietiavkx  wtiile  in  res- 
kience,  and  demonstrate  tower  drug  use  and 
criminal  activity  and  greater  social  productivity 
after  d»ctiarge  ttian  ttiey  dkl  before  admission 
and  ttian  ottier  indmduals  wtiodM  not  receive 
similar  treatment 

Ttiese  programs  are  also  cheaper  than  the 
alternative.  Whie  ttie  lifetime  cost  of  caring  for 
a  drug-exposed,  k>w-t)ir1hwetght  tjatjy  can 
reach  $400,000,  ttie  cost  of  compretiensive 
reskJential  treatment  to  prevent  ttie  damage  is 
$20,000  or  less. 

Tragk^aHy,  pregnant  women  are  among 
those  least  likely  to  be  atile  to  obtain  com- 
pretiensive resktontial  treatment  Very  few 
such  programs  are  available  to  pregnant 
women,  and  waibng  lists  are  tong,  leaving 
many  women  who  need  and  want  treatment 
with  nowhere  to  tum.  For  example,  two-ttiirds 
of  ttie  hospitals  surveyed  in  1989  t>y  ttie  Se- 
lect Committee  on  Ctiidren,  Youth,  and  Fami- 
lies reported  ttiat  ttiey  had  no  place  to  refer 
pregnant  addicts  for  treatment 

More  ttian  half  of  ttie  78  treatment  programs 
surveyed  in  New  Yorit  City  exckJded  aN  preg- 
nant women  and  two-ttiirds  refused  ttiose  on 
MedKakt.  Only  16  percent  served  pregnant 
women  addk:ted  to  crack,  and  none  of  ttioee 
were  resklential  programs.  Of  ttie  programs 
ttiat  dkj  accept  pregnant  women,  less  ttian 
half  provkled  or  arranged  for  prenatal  care 
and  only  two  made  provistons  for  the  dienls' 
ctiikJren.  Simiafly,  only  18  percent  of  Caifor- 
nia's  366  pubidy  funded  drug  treatment  pro- 
grams treat  women  and  only  4  percert  can 
accommodate  ttieir  ctvklren. 

Our  legislatksn,  ttie  Akxihol  and  Drug  Abuse 
ReskJential  Treatment  Grants  Act  of  1991, 
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would  address  the  shortage  of  residentiat 
treatment  options  for  pregnant  women  by  es- 
tablishing a  grant  proigram  with  the  following 
features: 

Grants  would  be  made  available  to  put)lic 
and  nonprofit  private  entities  to  provide  resi- 
dential substance  abuse  treatment  services  to 
pregnant  and  post  partum  women  and  their 
children,  and,  at  the  option  of  a  treatment  fa- 
cility, other  parents  and  their  children. 

this  grant  program  would  be  autfwrized  at 
a  funding  level  of  $50  million  in  1992.  $100 
million  in  1993.  and  such  sums  as  necessary 
in  1994-96. 

Facilities  receiving  grants  under  this  legisla- 
tion would  be  required  to  provide  a  com- 
prehensive set  of  services  known  to  be  impor- 
tant components  of  effective  women's  drug 
and  alcohol  treatment  programs.  Those  serv- 
ices include:  Counseling  and  treatment  based 
on  an  irxlividuaiized  treatment  plan;  tfiera- 
peutic  child  care  of  counseling  for  the  children 
of  individuals  in  treatnrient;  parenting  skills 
training;  HIV  preventkxi  educatkjn;  room  arxj 
board;  and  assistance  in  obtaining  edu- 
cational, vocatk>nal,  health,  and  other  social 
sennces  necessary  to  sustain  recovery. 

In  order  to  ensure  that  clients  receive  quality 
servk:es  and  personalized  attention,  eligible 
facilities  woukj  be  limited  in  size  to  40  beds  or 
nrxxjular  units  of  no  more  than  40  beds.  Sub- 
stance abuse  treatment  experts  consider  small 
size  to  be  a  key  to  the  success  of  a  reskJential 
treatment  program.  Larger  facilities  coukj  re- 
quest a  waiver  from  this  requiremerrt  if  they 
coukf  denumtrate  equivalent  or  greater  thera- 
peutic benefit  at  a  k>wer  cost. 

This  legislation  can  dramatKally  reduce  the 
financial  and  human  costs  associated  with  ma- 
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addk:tion.  Every  day  that  we  delay  in 
addreiising  this  issue,  more  drug  and  ak»hol- 
affectfd  infants  are  bom,  many  permanently 
by  fetal  exposure  to  these  sub- 

5.  The  cost  of  this  legislation  is  far  less 
than  the  cost  of  health  care,  foster  care,  spe- 
cial education,  juvenile  justice,  and  other  so- 
cial s^rvk:es  associated  with  perinatal  drug  ex- 
posure. We  cannot  afford  not  to  act  to  provide 
these  vital  sen^ices. 

Mr.  (Speaker,  I  introduced  legislation  earlier 
this  year  to  provide  reskJential  treatment  to  a6- 
dk^ted  pregnant  women  through  the  Medk:ak] 
Progivm.  That  legislation  has  attracted  more 
than  ^0  cosponsors,  but  this  year's  txidget 
rules  have  complk^ated  its  potential  for  enact- 
ment. Therefore,  I  urge  my  colleagues  to  sign 
on  aS  cosponsors  of  the  Ateohol  and  Drug 
Abuse  Residential  Treatment  Grants  Act  of 
1991  pnd  join  me  in  working  for  its  passage. 


A  SALUTE  TO  BRIG.  GEN. 
CHARLES  E.  ST.  ARNAUD 


HON.  H.  MARUN  lancasur 

OF  NORTH  CAROLINA 
IJjTHE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  18, 1991 

Mr.  LANCASTER.  Mr.  Speaker.  I  rise  today 
to  pa^  tribute  to  Brig.  Gen.  Charles  E.  St 
Amaud,  Commander  of  the  U.S.  Army  Troop 
Support  Agency.  General  St.  Amaud  will  soon 
retire  from  the  Army  having  completed  alnK>st 
35  years  of  distinguished  service. 

Bori  in  Aurora,  IL,  on  January  16,  1939, 
Gen.  jChuck  St.  Amaud  was  commisstoned  a 
second  lieutenant  in  1959  upon  completk>n  of 
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offk»r  cafKJkJate  school.  In  over  three  dec- 
ades of  s6rvk».  General  SL  Amaud  excelled 
in  a  wide  variety  of  important  command  and 
staff  positions  culminatirig  in  his  assignment  to 
his  current  positkxi  in  September  1989. 

Throughout  his  assignment  as  Commander 
of  the  U.S.  Army  Troop  Support  Agerx^y,  Gerv 
eral  St.  Amaud  excelled  in  making  a  signifi- 
cant coniributkm  to  the  readiness  of  our 
Armed  Forces.  His  expertise  and  leadersNp 
proved  to  be  invaluat)ie  assets  to  our  colleo- 
tive  efforts  to  protect  and  improve  tfie 
commissionary  privilege. 

Military  commissaries  are  regarded  as  one 
of  Vhe  mast  important  aspects  of  the  Natxxi's 
efforts  to  enharx:e  the  quality  of  life  for  military 
members  and  tfieir  families.  Every  day  millk>ns 
of  soldiers  and  their  families  statk)ned 
throughout  the  worid  depend  upon  the  vast 
commissary  networit  to  support  ttieir  day-to- 
day needte.  Those  sokJiers  and  their  families 
have  surely  benefited  from  General  Amaud's 
stewardship  of  the  U.S.  Amny  troop  support 
agerx:y.  Indeed,  General  Amaud's  achieve- 
ments haii/e  left  ttie  commissary  system  sub- 
stantially improved  to  meet  tomorrow's  chal- 
lenges. For  his  efforts,  the  Anrry,  and  the 
American  people,  owe  General  Amaud  a  tre- 
mendous debt  of  gratitude. 

I  know  I  speak  for  my  colleagues  in  the 
Congress  arxj  for  the  people  of  our  great  Na- 
tkxi  wtien  I  express  sincere  appredatkm  for 
the  dednated  sendee  General  SL  Amaud  has 
offered  our  Natkm.  I  speak  for  aN  of  us,  too, 
in  extending  ttie  very  best  wisties  for  contin- 
ued sucopss  to  General  St  Amaud,  his  wife, 
Carol,  and  their  chikjren,  Jenifer  and  Jon. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Blessed  be  God,  even  the  Father  of  our 
Lord  Jesus  Christ,  the  Father  of  mercies, 
and  the  God  of  all  comfort;  Wfio 
comforteth  us  in  all  our  tribulation,  that 
we  may  be  able  to  comfort  them  which  are 
in  any  trouble,  by  the  comfort  wherewith 
we  ourselves  are  comforted  of  God. — n 
Corinthians  1:3,4. 

Ood  of  all  comfort,  our  hearts  join 
with  those  of  Senator  Burns  and  his 
staff  In  the  loss  of  James  Parsons,  a 
brilliaint  young  man,  killed  in  a  tragic 
highway  accident  last  Friday  evening 
on  his  way  to  see  his  parents  in  New 
Jersey.  We  pray  that  Thou  wilt  fill 
their  hearts  with  Your  comfort  and 
peace.  We  remember  James'  family 
who,  in  their  grief,  find  no  answers  to 
the  question,  "Why?".  You  alone  can 
respond  to  that  profound  need  in  their 
lives,  and  we  pray  for  Your  comfort  to 
satisfy  that  need. 

In  this  large  Senate  family.  Father, 
there  are  many  who  are  hurting,  and 
most  of  us  are  unaware.  There  are 
those  who  are  ill,  some  seriously;  some 
who  struggle  at  their  tasks,  finding  of- 
fice relationships  difficult.  Some  face 
the  battle  with  alcohol,  in  themselves, 
their  spouse  or  another  family  mem- 
ber. Many  are  frustrated,  possessed  by 
a  sense  of  futility.  There  are  some  for 
whom  life  has  become  meaningless. 
Gracious  Father,  for  all  our  hurting 
fHends  we  pray.  Help  each  of  us  to  be 
sensitive  to  the  needs  of  others  and 
wisely  respond  when  the  needy  need  us. 
May  the  love  of  God  fill  our  hearts  so 
that  whatever  the  situation,  lonely, 
hurting  people  really  experience  love. 

We  pray  in  His  name  who  is  incar- 
nate love.  Amen. 


(Legislative  day  of  Tuesday,  June  11, 1991) 

U.S.  Senate, 

PRESmENT  PRO  TEMPORE, 

Washington.  DC.  June  19. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3,  of 
the  Standing:  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  trom  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Btro, 
President  pro  tempore. 

Mr.  KEIRREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OP  ACTINO 
PRESIDENT  PRO  TEMPORE 

The  PRESIDENG  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  f^m  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  1204,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1204)  to  amend  title  23.  United 
States  Code,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Mississippi  [Mr.  LOTT]  is 
recognized  to  offer  an  amendment. 

Mr.  LOTT.  Thank  you,  Mr.  I>resident. 

AMENDMENT  NO.  358 

(Purpose:  To  eliminate  langriage  which  low- 
ers the  Federal  share  payable  for  certain 
projects) 

Mr.  LOTT.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Misslaalppl  [Mr.  Lott] 
proposes  an  amendment  numbered  358. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  iMLge  5,  line  4,  Insert  "pursuant  to  sec- 
tion 144  of  Utle  23,  United  SUtes  Code"  after 
"gram". 

On  page  5,  line  11,  insert  "pursuant  to  sec- 
tion 119  of  tlUe  23,  United  SUtes  Code"  after 
"Highways". 

On  page  38,  strike  out  lines  2  through  25. 

On  page  29,  line  1,  strike  out  "(c)"  and  in- 
sert In  lieu  thereof  "(a)". 


On  page  29.  line  8,  strike  out  "(d)"  and  in- 
sert In  lieu  thereof  "(b)". 

On  page  29.  line  11.  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(c)". 

On  page  29,  line  21,  strike  out  "(0"  and  in- 
sert In  lieu  thereof  "(d)". 

Beginlng  on  page  30,  strike  out  line  U  and 
all  that  follows  through  line  4  on  page  35. 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  inquire  first  about  the  division 
of  time. 

The  ACTING  PRESIDENT  rro  tem- 
pore. The  time  on  this  amendment  will 
be  15  minutes,  eqvially  divided  and  con- 
trolled in  the  usual  form. 

Mr.  LOIT.  Mr.  President,  let  me 
start  off  by  explaining  basically  what 
this  amendment  would  do.  It  seeks  to 
bring  the  Federal  matching  ratios  for 
interstate  maintenance  and  bridges 
back  to  current  law,  which  would  mean 
that  interstate  maintenance  would  be 
90-10.  and  bridges,  all  bridges,  would  be 
80-20. 

Mr.  President,  the  States  are  strug- 
gling imder  ever  increasing  loads  al- 
ready. Many  programs  that  the  States 
have  primary  responsibility  for  are  in- 
creasing in  costs.  The  States  are  trying 
to  improve  themselves  in  areas  as  di- 
verse as  education,  health  care,  and 
Medicaid. 

We  in  the  Congress  and  in  Washing- 
ton, for  several  years  now,  have  been 
shifting  more  and  more  responsibility 
and  costs  for  our  programs  back  to  the 
States.  And  there  has  been  a  lot  of  de- 
bate about  that.  I  personally  have 
voted  many  times  to  shift  some  of 
those  responsibilities  and  costs  back  to 
the  State  and  local  level. 

All  that  is  fine,  up  to  a  point.  Some 
of  the  programs  that  we  have  nin  and 
funded  from  Washington  for  several 
years  truly  are  State  and  local  in  na- 
ture, and  they  should  be  held  respon- 
sible and  they  should  bear  the  costs  for 
those  programs.  But  in  this  bill,  we  are 
talking  about  the  Federal  highway  bill, 
we  are  talking  about  interstate  high- 
ways and  interstate  maintenance  and 
bridges. 

One  of  the  important  things  about 
this  bill  is  the  support  that  we  do  pro- 
vide for  bridges.  Bridges  are  extremely 
expensive.  I  know  in  my  own  State,  we 
have  the  need  for  some  bridges.  One  of 
them  is  $35  million;  another  $50  mil- 
lion; another  S55  million;  very  expen- 
sive items  which  are  expensive  to  build 
and  they  are  expensive  to  maintain.  So 
it  is  very  important  that  we  not  shift 
more  of  the  burden  for  these  highways, 
these  Federal  highways,  these  inter- 
state highways,  back  to  the  States. 

We  are.  in  effect,  saying.  "Look;  we 
will  build  these  interstate  highways. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fioor. 
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but  you  are  going  to  have  to  bear  an 
even  grreater  responsibility  for  main- 
taining them  as  they  deteriorate  and 
need  repair." 

But  the  Intent  of  this  amendment,  I 
want  to  emphasize,  is  only  to  keep  the 
current  law.  I  am  not  trying  to  lower 
the  States'  share.  I  am  not  trying  to 
show  preference  to  one  region  over  an- 
other. And  I  recognize  and  fully  ac- 
knowledge that  the  committee  mem- 
bers in  the  committee  bill  came  up 
with  a  formula  that  is  more  favorable 
to  the  States  with  regard  to  some  of 
the  rural  highways,  the  off  Interstate 
Highway  System,  and  that  is  great.  I 
commend  them  for  it.  I  do  not  deal 
with  this.  My  amendment  only  effects 
these  two  areas  where  the  burden  is 
going  up. 

The  amendment  would  not  change 
any  other  ratios  except  for  interstate 
maintenance  and  bridges.  It  would 
produce  a  Federal  matching  average  of 
approximately  81  percent  for  the  entire 
bill,  which  is  only  slightly  lower  than 
current  law,  an  average  of  83  percent. 
The  Moynihan  bill  produces  a  Federal 
matching  average  of  approximately  79 
percent. 

Now,  you  might  say  you  are  only 
talking  about  2  or  3  percent;  what  is 
the  big  deal?  When  you  are  talking  of 
hundreds  of  millions  of  dollars,  in  fact, 
billions  of  dollars,  it  makes  a  lot  of  dif- 
ference. And  the  poor  States,  the  rural 
States,  are  not  able  to  come  up  with  25 
percent  matching,  in  many  instances, 
of  these  $30  and  S40  million  projects. 

I  think  that  this  question  of  Federal 
matching  ratios  has  kind  of  been  lost 
in  the  debate  because  we  got  so  tangled 
up  over  the  formula  of  allocation,  and 
that  is  understandable.  But  if  you  talk 
to  your  Governors,  if  you  talk  to  your 
State  highway  commissioners,  they 
will  tell  you  this  is  a  very  important 
Item.  In  fact,  they  would  probably  tell 
you  it  is  one  of  the  two  most  important 
Items  in  this  legislation:  The  alloca- 
tion formula  and  the  Federal  matching 
share. 

Some  people  will  say,  well,  the  ad- 
ministration Is  opposed  to  this;  the  ad- 
ministration has  come  up  with  legisla- 
tion that  would  raise  the  States'  share. 
I  know  that.  I  folly  understand  that, 
and  I  try,  whenever  possible,  to  support 
the  administration  when  they  make 
recommendations  for  legislation. 

But  this  is  much  more  important 
than  one  branch  of  the  Government 
saying:  We  have  to  have  it.  It  is  much 
more  important  than  partisanship. 
This  Is  a  question  of  the  ability  of  peo- 
ple to  be  able  to  build  and  maintain 
roads  and  bridges  for  safety,  for  devel- 
opment, for  opportunity  to  move 
around  the  State. 

And  let  me  emphasize  again,  there 
are  many  sections  in  this  bill  that  I 
think  really  work  to  the  disadvantage 
of  rural  poor  States. 

My  amendment  would  amend  a  sec- 
tion in  the  bill,  section  106,  with  regard 


to  tte  bridge  program.  This  is  section 
108(a3(f),  line  4.  It  says: 

Federal  share  payable  for  any  project 
undeitaken  under  this  subsection  shall  be  80 
per  centum,  except  for  any  costs  attributable 
to  tl)e  expansion  of  the  capacity  of  any 
bridg^  Of  the  construction  of  any  new  bridge 
wherd  such  new  capacity  or  new  bridge  is 
primarily  available  to  single  occupant  vehi- 
cles. I 

Mrl  President,  in  most  States,  that  is 
every  bridge.  Only  where  you  have  car 
poolif  and  mass  transit  would  it  not  af- 
fect |rou.  So  what  is  happening  here  is 

Lte  like  my  State  would  be  forced 

ive  to  come  up  with  the  higher 

of  funds. 

ik  unanimous  consent,  Mr.  Presi- 
that  a  "Comparison  of  Federal 
Ing  Ratios"  of  the  various  bills 

amendments  be  printed  in  the 
Record. 

>re  being  no  objection,  the  mate- 
rial kvas  ordered  to  be  printed  in  the 
Recxird,  as  follows: 

ISON  OF  FEDERAL  MATCHING  RATIOS— SURFACE 
TRANSPORTATION  EFFICIENCY  ACT 


Ifltentite    Inttfstttt 

cwnpto-      mainte- 

tioii  n<nce 


intfa 


Ctimnt  ( 

Mminisiitioil  Ml 
Hopiihaf  (S.  1204) . 

Gnlum 


90/10         9V10         80/20 

SO/10       90/10       tarn 

90/10         90/10         75/25 

90/10         SQ/20        >  75/25 

'8V20 

90/10         90/10         8V15 


■  Sini  !  oaupanqf. 
'All( 

Mi.  LOTT.  The  current  law  on  inter- 
stat  I  completion  is  90-10.  I  would  keep 

at  90-10.  The  Moynihan  bill  would 
keei  it  at  90-10.  But  interstate  mainte- 
nance In  current  law  is  90-10;  the  Moy 
nlhan  bill,  S.  1204,  would  drop  that  to 
80-2Q.  The  State  would  have  to  come  up 
with  20  percent. 

Fair  bridges,  the  current  law  is  80-20. 
I  would  keep  it  at  80-20.  S.  1204  would 
ma^e  it  75-25  for  single  occupancy, 
whi^  is  every  bridge  in  a  lot  of  States, 
-20  for  all  others, 
(hink  it  Is  fundamentally  a  ques- 

of  fairness  or  even  the  ability  to 
these  bridges  or  build  bridges. 

)f  all  the  Federal  Government's  re- 

sibilities,  I  think  a  primary  re- 
spoasibility  is  the  Interstate  Highway 
System. 

Sd  I  urge  my  colleagues  to  take  a 
close  look  at  this  amendment.  It  is  not 
a  lot  of  money  from  the  Federal  stand- 
poiiK,  but  it  is  a  lot  of  money,  and  it  is 
important  money,  for  States  like  my 
own!  State  that  have  a  high  gasoline 
tax,]  low  income,  and  an  inadequate 
hlgljway  system.  We  are  pasring  a  tre- 
mendous share  of  our  revenues  coming 
into  the  State  in  Mississippi  already 
for  highways.  We  have  an  18-cent  State 
gasoline  tax.  In  my  own  home  area  we 
addlanother,  I  believe  it  is,  4  cents  for 
seaifall  protection  and  the  road  along 
the  Hawaii.  So  we  are  talking  about  as 
mu<^  as  22  cents  for  State  gasoline  tax. 
And  then  we  have  Federal  tax  on  top  of 
that  of  14  cents.  We  are  doing  all  we 
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can  do.  Without  a  fair  Federal-State 
ratio,  wi  i  will  not  be  able  to  provide  the 
intersta^  maintenance  and  bridge 
mainteniance  we  so  desperately  need. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

The  Senator  trom  Idaho  is  recog- 
nized. 

Mr.  SiTMMS.  Mr.  President.  I  have 
grreat  respect  for  the  Senator  flrom  Mis- 
sissippi, as  he  knows;  we  have  dis- 
cussed t^s.  But.  to  put  this  in  perspec- 
tive of  ^here  we  are  with  Senator  MOY- 
NIHAN aid  myself  on  this  bill,  we  start- 
ed out  with  an  administration  that 
told  the;  committee  they  would  guaran- 
tee us  a:  veto  if  we  did  not  have  a  60-40 
ratio.  There  is  some  merit  in  what  the 
adminisEration  wants  to  do.  I  think 
they  want  a  lever  so  more  States  and 
more  local  entities  participate  in  the 
funding  |of  the  transportation  system  of 
the  coufatry  and  decentralize  it  firom 
Washington,  DC.  That  is  a  view  I  know 
my  good  ftiend  from  Mississippi  shares, 
that  we  should  decentralize  all  this  au- 
thority.; 

We  miade  a  compromise.  But  I  can 
tell  my  colleagues  the  administration 
has  contacted  me  this  moniing.  and 
the  Lotit  amendment  Is  totally  anath- 
ema toi  the  Department  of  Transpor- 
tation, jthe  Federal  Highway  Adminis- 
tration, and  to  the  President.  So  I  urge 
my  colleagues  to  support  a  tabling  mo- 
tion thkt  will  be  offered  by  Senator 
MOYNIHAN  and  myself  very  soon,  at 
10:15.     I 

Senatbr  Dole  and  Senator  Byrd — if 
SenatoiB  have  noticed— Senator  BYRD 
offered  (an  amendment  that  has  been 
acceptefl  that  pays  a  reward  to  States 
for  their  participation.  This  helps  with 
the  geoeral  theory  of  a  higher  match 
because  It  rewards  States  that  put  in  a 
better  participation. 

Senator  Dole  is  going  to  come  in  and 
make  an  attempt  to  modify  the  Byrd 
amendment  or  to  amend  it  to  make 
what  he  thinks  is  a  more  fair  distribu- 
tion, bajsed  on  a  level  of  effort  made  by 
States.] In  my  opinion,  we  should  re- 
solve this  through  the  aspects  of  the 
Dole-B3rrd,  some  compromise,  some- 
thing 111  between — we  do  not  know  how 
it  will  come  out  with  respect  to  the 
conferehce— and  not  accept  this  amend- 
ment at  this  time.  This  bill  generally 
is  80-20|  and  in  certain  instances  75-25. 
The  interstate  construction  still  is  the 
90-10. 

I  think  it  is  a  good  compromise,  and 
I  ask  my  colleagues,  with  all  due  re- 
spect Qo  my  good  friend  firom  Mis- 
sissippil  to  vote  to  support  the  commit- 
tee in  a  tabling  motion  that  we  will 
make  shortly. 

The_ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  troxa  New  York  is 

Mr.  MO'^NIHAN.  Mr.  President,  we 
feel,  as]  managers  of  the  legrlslation  be- 
fore usi  that  we  have  a  responsibility 
to  the  Senate  as  well  as  to  the  conrunit- 
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tee  which  sends  us  here  with  a  hill  re- 
ported 15  to  1.  We  understood  the  rea- 
sons the  administration  wanted  to  le- 
verage more  money  hy  having  a  more 
nearly  equal  contribution  ratio.  In- 
deed, up  until  1965,  all  Federal  highway 
moneys  were  50-50.  We  went  to  the  ex- 
traordinary 90-10  to  build  the  Inter- 
state and  Defense  Highway  System.  It 
was  not  a  very  scientific  thing.  One  of 
the  participants  In  the  decisions  is  re- 
corded as  having  said  that  we  had  a  gut 
feeling  that  would  get  the  job  done, 
and  they  were  not  wrong.  At  90-10,  who 
can  say  no? 

But  90-10  is  a  formula,  we  said  over 
and  again  in  this  debate,  for  treating 
these  moneys  as  free  goods.  Free  goods 
are  always  wasted.  We  are  talking  pro- 
ductivity here. 

I  read  to  my  despair  In  one  of  our 
newspapers  this  morning  that  our  bill 
emphasized  repairs.  No,  it  does  not.  We 
are  talking  about  productivity;  we  are 
talking  about  cost  effectiveness;  we  are 
talking  about  trying  to  find  some  way 
to  get  principles  of  competitive  choice. 
And  the  last  way  to  do  it  Is  to  go  back 
to  the  notion  that  this  is  all  free 
money.  If  you  want  less  Investment  in 
infjrastructure,  here  is  your  way  to  do 
it.  Whereas  the  Federal  moneys  would 
have  been  matched  at  20  percent  under 
our  bill,  at  10  the  aggrregate  drops 
about  50  percent. 

I  just  cannot  support  this.  I  do  hope 
Senators  will  understand  why,  while 
this  might  seem  attractive,  the  whole 
thrust  of  our  legislation  is  to  say  oth- 

Mr.  SYMMS.  I  think,  Mr.  President, 
if  the  Senator  will  yield,  it  also  makes 
it  so  that  those  State  engineers  are 
more  sensitive  to  the  decisions  that  are 
made  because  there  is  a  little  bit  more 
of  the  State  money  In  it. 

Mr.  MOYNIHAN.  Yes. 

Mr.  SYMMS.  It  is  not  a  whole  lot 
more,  but  there  Is  a  little  more  com- 
mitment, enough  to  make  a  difference 
in  their  thinking  so  they  do  not  build 
some  of  the  white  sldewalls  and  some 
of  the  expensive,  unnecessary  adorn- 
ments along  the  road,  thinking  the 
Federal  Government  is  pasring  for  it 
anyway. 

Mr.  MOYNIHAN.  That  is  our  theory, 
Mr.  President,  about  why  productivity 
disappeared  from  this  sector  of  the 
economy.  Because  there  was  no  reward 
for  productivity;  the  money  was  f^e. 

Mr.  SYMMS.  The  Senator  Is  correct. 

Mr.  MOYNIHAN.  Mr.  President.  I  do 
not  want  to  delay.  With  respect  to  the 
amendment  of  our  friend  trom  Mis- 
sissippi, I  move  to  table  the  measure. 
The  yeas  and  nays  were  ordered. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Did  the  Senator  ask  for  the  yeas 
and  nays  on  the  motion  to  table? 

Mr.  SYMMS.  The  yens  and  nays  were 
ordered.  So  we  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been  or- 


dered on  the  amendment,  not  the  mo- 
tion to  table. 

Mr.  SYMMS.  On  the  motion  to  table, 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufflcient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  being  no  further  debate, 
the  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  flrom  New  York. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  DeConcini]  and 
the  Senator  trom  Georgia  [Mr.  Nunn] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  PRYOR]  is  absent 
because  of  illness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  53, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  97  Leg.] 
YEAS— «3 

NicklM 

Fell 

Prsalar 

Held 

Rockefeller 

Both 

Radman 

Sasford 

Sarbanes 

Simon 

Slmiiaon 

Smith 

Stevens 

Symms 

Wallop 

Wellatone 

Wlrth 


Mack 

McCain 

MoConnell 

Metienbaom 

Packwood 

Rlerle 

Robb 

Saaser 

Seymour 

Shelby 

Specter 

Thonnond 

Warner 

WofTord 


Pjtot 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  358)  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate win  come  to  order. 

Mr.  MGX^NIHAN.  Mr.  President,  we 
are  now  in  the  final  hours  of  our  dellb- 


Adams 

Fowler 

Akaka 

Oani 

Bauctts 

Gorton 

Bentaen 

Oramm 

Blden 

Harkln 

Bradley 

Inonye 

Jeffords 

Bnrdlck 

Kennedy 

Byrd 

Kerrey 

Chafee 

Kerry 

Cnit 

Kohl 

Laatenbers 

D'Amato 

Leahy 

DlZOD 

Lleberman 

Dodd 

MlkulsU 

Domenld 

MltcheU 

DorenberKer 

Moynlhan 

SlOB 

MnrkowsU 

NAYS— 44 

Blngaman 

Glenn 

Bond 

Gore 

Boren 

Graham 

Breaox 

Graasley 

Bryan 

Hatch 

Bumpers 

Hatfleld 

Bums 

HefUn 

Coata 

Helms 

Cochran 

HoUlnn 

Cohen 

Johnston 

Conrad 

Kassebaum 

Danforth 

Kasten 

Daschle 

Levin 

Dole 

Lott 

Ford 

Locar 

NOT  VOTING— 3 

DeConcini 

Nunn 

eration,  and  I  do  not  mean  to  extend 
them. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

The  Senator  trom  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  now  In  the  closing  hours  of  our  de- 
liberations. I  expect  we  will  be  through 
before  long.  I  do  not  mean  to  prolong 
that  process.  But  at  the  risk  of  being 
repetitive,  and  sometimes  there  is  no 
alternative  to  being  repetitive,  may  I 
point  out  "hat  just  now,  by  the  narrow- 
est of  margins,  we  refused  to  accept  a 
measure  which  went  absolutely  against 
the  spirit  of  this  legislation. 

And  could  we  have  order,  Mr.  Presi- 
dent? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  come  to  order. 

Mr.  MOYNIHAN.  Had  we  adopted  this 
measure,  Mr.  President,  there  would 
have  been  no  honorable  course  bat  to 
have  the  bill  recommitted,  it  was  so 
absolutely  at  odds  with  the  spirit  of 
this  legislation. 

My  comanager.  Senator  Stmms,  said 
that  the  President  would  surely  veto 
the  measure.  He  had  been  told  it  would 
be  vetoed.  And  it  would  have  been 
right.  This  was  a  return  to  free  money, 
which  is  exactly  the  disease  that  has 
produced  our  present  situation. 

At  least  15  S^hators  came  to  me  on 
the  floor  and  said:  My  highway  depart- 
ment has  just  called  to  say  vote  for 
this.  Of  course,  they  did.  How  can  you 
say  no  to  tree  moneys?  Yet,  it  Is  oar 
job  to  do  that.  Do  not  blame  the  high- 
way departments.  For  30  years  or  36 
years,  they  have  lived  on  90-10  moneys 
with  no  responsibility,  no  accountabil- 
ity. Productivity  died  and  quality 
dropped  off. 

But  the  arrangements  went  on.  The 
moneys  flowed,  and  that  became  the 
end  of  the  system,  just  to  get  the  Fed- 
eral money.  What  you  did  with  It  did 
not  make  any  difference.  And  here  my 
comanager  nods  in  resigned  agreement. 

Has  no  one  heard  anything  we  have 
said?  Has  no  one  read  the  principles  of 
the  legislation?  They  are  upright,  on 
one  page,  and  very  simple.  It  was  a 
very  close  thing— 53  votes.  I  hope  the 
highway  departments  are  hearing  us.  I 
wish  that  Secretary  Skinner  and  Dr. 
Larson  were  here.  But  they  are  nec- 
essarily absent.  They  coald  explain 
this  matter. 

We  survived,  and  we  will  go  on  with 
the  rest  of  the  day.  I  thank,  once 
again,  my  stalwart  comiMnlon  f^m 
the  Rocky  Mountains. 

The  Senator  firom  Florida  is  going  to 
offer  an  amendment,  which  we  look 
forward  to. 

AMENDMENT  NO.  S» 

(Porpoee:  To  provide  for  the  utilization  of 
the  most  current  census  data  In  certain 
laws  related  to  the  environment  and  public 
works) 
Mr.  MACK.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
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The  ACTINO  PRESroENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Mack],  for 
himself.  Mr.  Graham.  Mr.  Sanford.  and  Mr. 
Helms,  proijoses  an  amendment  numbered 

3se. 

Mr.  MACK.  I  ask  unanimous  consent 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  22,  after  line  21,  Insert  the  follow- 
ing: "Provided,  That  the  Secretary  shall  use 
estimates  prepared  by  the  Secretary  of  Com- 
merce to  determine  the  population  figures  of 
the  individual  States  for  the  fiscal  years 
1987,  1968,  1969.  1990,  and  1991:  And  provided 
further.  That  those  estimates  shall  be  used  to 
distribute  apportionments  under  this  sec- 
tion.". 

Mr.  MACK.  Mr.  President,  I  can  share 
the  finistratlon  expressed  by  the  Sen- 
ator firom  New  York  about  whether 
anybody  has  heard  anything  that  has 
been  said,  in  the  sense  that  the  amend- 
ment that  I  am  offering  today,  along 
with  Senator  Graham  of  Florida,  Sen- 
ator Sanford,  and  Senator  Helms, 
deals  with  a  population  Issue.  This  is 
an  issue  that  I  have  talked  about  over 
and  over  and  over  again.  I  suggest  that 
before  this  session  of  Congress  is  com- 
plete, I  will  probably  talk  about  it  over 
and  over  again. 

The  issue  has  to  do  with  basic  fair- 
ness. As  I  understand  the  present  legis- 
lation that  is  before  us,  the  so-called 
underlsring  formula  has  a  portion  of 
that  formula  which  is  based  on  popu- 
lation, and  it  is  that  roughly  15  percent 
of  the  allocation  of  dollars  will  be 
based  on  population  census  informa- 
tion. 

The  troubling  part  about  It  Is  that  we 
are  using  1980  census  information  to 
make  a  determination  about  how  funds 
will  be  divided  up  between  1992  and 
1996.  Let  me  say  again,  so  that  every- 
one understands.  I  am  talking  about 
the  fact  that  1980  census  information 
will  be  used  in  allocating  highway  re- 
sources, not  in  1962  or  1984  or  1986  or 
1988.  But  that  1980  census  information 
will  be  used  to  calculate  how  we  will 
dlwy  up  highway  funds  In  1992,  1993, 
1994,  1995,  and  1996. 

I  just  make  the  charge  that  that  is 
just  blatantly  unfair.  The  charge  is 
going  to  be  made  that  I  am  going  to 
try  to  change  the  formula.  I  am  not 
^trying  to  change  the  formula  at  all — al- 
though I  would  love  to  see  it  changed. 

What  this  amendment  does  Is  say  If 
you  are  going  to  use  the  formula  which 
was  identified,  the  formula  that  was 
used  for  1986  through  1991,  it  is  only 
fair  you  use  current  census  data  in  that 
formula. 

Why  does  it  make  a  big  difference  to 
me?  Why  does  it  make  a  big  difference 
to  my  State  and  to  the  people  of  the 
State  of  Florida?  I  will  tell  you  why.  In 
1980.  there  were  9,700,000  people  living 
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in  th<  State  of  Florida.  In  1990,  there 
were  :  2.937,000.  In  1991,  it  is  estimated 
to  be  I  .t  13,261,000  people. 

Mr.  President,  I  once  again  contend 
that  basic  fairness  would  say  that  if 
you  aire  going  to  have  a  formula  in 
which;  there  is  going  to  be  consider- 
ation j  for  population  data,  we  should 
use  toe  most  current  census  data  avail- 
able. j\nd  that  data  is.  in  fact,  avail- 
able. 1  ask  that  we  use  it  in  1992,  1993. 
1994.  1695.  and  1996. 

There  is  also  going  to  be  a  charge 
that  Inhere  is  going  to  be  a  massive 
transfer  of  resources  from  one  State  to 
another.  Well,  we  ran  some  figures 
based  on  1990  only,  and  if  you  use  1990 
for  that  5-year  period  as  an  average,  we 
can  o:  ily  come  up  with  a  transfer  from 
State  to  State  totaling,  for  all  50 
State  I,  approximately  $80  million. 
Eight  million  out  of  roughly  a  $120  bil- 
lion, ►-year  highway  program.  This  is 
not  a  massive  amount  of  money.  What 
we  afe  asking  here  is  just  for  some 
basic  fairness,  and  to  use  updated  cen- 
sus information  that  is  already  avail- 
able. 

So  igain,  Mr.  President,  I  ask  that 
my  <  olleagues  support  this  amend- 
ment It  is  straightforward;  it  does  not 
undei  mine  the  basic  formula.  It  merely 
says  ;hat  if  you  have  chosen  to  use  a 
formi  la  in  which  there  is  population  as 
a  pari  of  that  equation,  you  should  use 
current  census  information  to  do  that. 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

Th«    ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
Th<  re  is  a  sufficient  second. 
Th«  yeas  and  nays  were  ordered. 
MrJ  SYMMS.   Mr.   President,   I  And 
myself   in    an    unusual    position    this 
momjng  of  standing  on  the  floor  oppos- 
ing ahiendments  flrom  two  of  my  com- 
rades In  arms  on  most  issues:  The  dis- 
tinguished   Senator   fl-om   Mississippi, 
and    bow    the    distinguished    Senator 
firom  Florida. 

Ju^  to  bring  everybody  up  to  date  on 
how  this  was  arrived  at,  the  committee 
d  in  coming  out  with  the  formula 
e  would  try  to  hold  harmless  all 
and  give  States  basically  as 
as  they  had  been  getting.  No 
r  how  this  was  decided,  no  mat- 
ter What  method  was  used,  someone  is 
always  going  to  be  unhappy  with  the 
highway  formula. 

Th«  Senator  from  Florida  brought 
two  imiendments  in  to  deal  with  this 
issuer  The  committee  accepted  part  of 
his  ainendment,  which  deals  with  popu- 
latlop  internally  In  the  State,  and  with 
the  BIPO's,  and  that  will  be  accepted  in 
the  opmmittee  amendment. 

Sojhe  has  gsiined  already;  he  has  got- 
ten malf  a  loaf,  and  it  will  be  part  of 
this  bill.  But  I  think  what  all  Senators 
need;  to  recognize  is  that  we  now  gen- 
erally have  an  idea  where  we  are  with 
the  bill.  The  bill  has  been  before  the 
Senate  for  nearly  2  weeks  now.  We  had 
the  mil  in  the  committee  with  the  Fed- 


ttil 


eral  Highway  Adnoinistration  pounding 
out  all  kinds  of  numbers. 

But  wit^  respect  to  the  Mack  census- 
data  amendment,  if  we  change  this 
now,  theire  are  no  tables  regarding  the 
effect  on  apportionments.  We  do  not 
have  a  tdble  on  population  changes  in 
the  eighties.  Thirteen  States  either 
lost  population  or  gained  population  at 
a  rate  lo^er  than  the  national  average, 
which  is  i.8  percent.  There  may  be  cer- 
tain evidence  regarding  which  States 
win  and  Iwhich  States  lose  under  the 
Mack  aiiiendment.  We  do  not  know 
that,  but!  my  gruess  would  be  that  the  13 
States  Will  lose  money  if  the  Mack 
amendment  is  adopted. 

The  reason  we  did  not  change  the 
basic  formula  ftom  the  past  in  this  bill 
is  that  It  always  turns  out  the  way 
Senators]  vote,  they  vote  based  on  what 
their  Stite  gets.  The  bottom  line  is 
how  mucn  money  do  they  get.  We  have 
seen  that  on  the  last  two  amendments. 
Senators!  walked  on  the  floor  on  the 
Lott  amendment— they  know  that  the 
President  is  probably  right  on  his  le- 
verage position  with  respect  to  trying 
to  encourage  more  State  participation, 
more  coimty  participation,  more  city 
participation,  more  people  participa- 
tion ii  funding  the  crumbling 
infirastucture.  The  President  wants  to 
lever  thsm  to  do  it.  Senators  know 
that.  Tney  say,  yes,  he  is  probably 
right  in  policy.  But  somebody  calls 
from  the  home  State  and  says,  in  this 
one  amendment  that  was  offered.  In 
this  cas^  the  Lott  amendment,  our 
State  w^uld  tend  to  get  i  number  of 
dollars  riore.  I  hope  you  will  vote  for 
It.  They  pay  no  attention  to  the  prin- 
ciple; thsy  simply  vote  on  the  way  the 
numbers  look.  As  Senator  Moynihan 
said,  we  have  already  lost  what  the 
thrust  ol  what  we  are  trsring  to  do  with 
this  bill  is,  to  Improve  productivity, 
improve  I  efficiencies  in  transportation 
in  this  country. 

So  I  tnink  we  have  spent  a  week  and 
half,  as  |I  say.  haggling  over  the  dis- 
tribution of  funds,  and.  if  Members 
adopt  thfls  motion  by  the  Senator  f^om 
Florida-i-I  cannot  support  it  because  it 
has  so  Jmuch  uncertainty;  I  do  not 
know  wlat  it  will  do.  So  at  the  appro- 
priate time — I  do  not  want  to  cut  ofi 
any  debate — it  is  my  intention,  on  be- 
half of  myself  and  Senator  Moynihan. 
to  offer  a  motion  to  table  this.  This 
will  tot^ly  disrupt  what  we  have  done. 

Before  I  do  that,  I  want  to  say,  to  my 
best  gu^ss  and  the  best  guess  of  the 
conmiitiee  staff,  the  following  States 
will  losfe  money  if  the  Mack  census 
amendment  is  adopted  and  becomes 
part  of  [the  bill:  Alabama,  Arkansas. 
Connecticut,  Idaho,  Illinois.  Indiana. 
Iowa,  kansas.  Kentucky.  Louisiana, 
Maine,  Massachusetts,  Michigan,  Min- 
nesota, Mississippi,  Missouri.  Montana. 
Nebraskja,.  New  Jersey.  New  York, 
North  t)akota.  Ohio.  Oklahoma.  Or- 
egon, {Pennsylvania.  Rhode  Island, 
South  i>akota,  Tennessee.   West  Vir- 
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ginla,  Wisconsin,  and  Wyoming.  That  is 
the  best  estimate  I  can  erlve  the  Sen- 
ate. 

Does  the  Senator  have  more  debate 
he  wants  to  do?  I  do  not  want  to  cut 
him  off  in  any  way. 

Mr.  MACK.  Mr.  President,  I  wish  to 
make  a  few  remarks. 

Mr.  SYMMS.  I  yield  the  floor,  Mr. 
President. 

Mr.  MACK.  Mr.  President.  I  just  want 
to  make  a  few  remarks  in  response  to 
the  Senator  ft-om  Idaho. 

First,  the  Senator  just  read  a  list  of 
those  States  he  believes  will  be  losers 
if  my  amendment  were  to  be  agreed  to. 
I  take  the  approach  of  saying  that  any 
State  that  experienced  growth  during 
the  past  10  years,  and  there  are  40 
States,  regardless  of  how  small  that 
growth  might  be,  if  they  do  not  support 
this  amendment,  the  growth  in  popu- 
lation in  their  State  is  not  going  to  be 
taken  into  consideration  in  the  basic 
formula.  So  I  ask  Senators  to  think 
twice  if  you  heard  the  name  of  your 
State  called  out  on  that  list  that  was 
just  read  by  the  Senator  f^om  Idaho. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  MACK.  I  am  glad  to  yield. 

Mr.  SYMMS.  Forty  States  grew,  but 
they  grew  less  than  the  national  aver- 
age. 

Mr.  MACK.  I  did  not  say  they  did  not. 

Mr.  SYMMS.  Many  grew  less  than 
the  national  average.  The  ones  I  men- 
tioned either  grew  less  than  the  na- 
tional average — the  national  average 
was  almost  10  percent  in  the  country. 
Any  State  that  grew  5  or  6  percent,  in 
my  opinion,  if  they  accept  the  Sen- 
ator's amendment,  would  tend  to  fall 
below  the  national  average,  and  they 
would  lose  funds. 

Mr.  MACK.  I  understand  the  point 
the  Senator  is  making.  I  am  merely 
making  the  point,  and  I  think  the  Sen- 
ator will  have  to  agree  with  this,  that, 
clearly,  if  this  amendment  is  not  ac- 
cepted, any  State,  regardless  of  the 
amiount  of  growth  they  experienced, 
that  growth  will  not  be  taken  into  con- 
sideration under  the  formula  that  is 
being  used.  I  do  not  argue  the  point  the 
Senator  has  made. 

In  addition,  with  respect  to  the 
amendment  that  was  previously  de- 
feated but  came  relatively  close  to  pas- 
sage, it  makes  sense  that  the  Senate 
almost  adopted  the  amendment.  Why 
would  any  of  us  go  back  home  and  ask 
our  States  to  put  up  more  money  to 
gain  matching  dollars  when  we  are  not 
getting  back  what  we  put  into  the 
fund?  I  think  is  a  clear  recognition  of 
the  reason  the  amendment  was  almost 
adopted.  It  is  another  indication  of  the 
imfaimess  of  this  formula.  It  was  bad 
enough  for  the  last  5  years,  but  to  now 
have  to  operate  for  the  next  5  years 
with  a  formula,  that  clearly  does  not 
take  into  effect  population  increase, 
let  alone  the  number  of  highways  built 
in  the  State.  Florida  for  example,  is 


the  second  State  in  the  Nation  with  re- 
spect to  its  commitment  to  highways 
when  you  count  in  all  the  factors,  not 
just  gasoline  tax,  diesel  fuel.  What 
about  licensing  fees,  what  about  reg- 
istration fees,  and  so  forth? 

So,  again,  I  make  the  argument, 
while  I  appreciate  the  conunittee's  ac- 
cepting the  other  amendment  I  offered, 
this  amendment  clearly  goes  to  the  al- 
location of  scarce  resources.  It  is  a 
question  of  fairness,  it  is  a  question  of 
whether  you  are  going  to  use  current 
census  data  and  whether  you  are  going 
to  use  1980  census  data  to  make  a  deci- 
sion about  the  allocation  of  resources 
in  1996.  The  information  is  available, 
and  I  would  encourage  the  Senate  to 
use  it. 

I  yield  the  floor. 

Mr.  SANFORD.  Mr.  President,  I  am 
very  pleased  to  be  a  cosponsor  of  the 
Mack-Graham  amendment  which  au- 
thorizes the  use  of  the  1990  census  fig- 
ures when  distributing  base  apportion- 
ments for  Federal-aid  Highway  Pro- 
grams under  the  Surface  Transpor- 
tation E^ciency  Act. 

The  very  idea  that  without  the  ac- 
ceptance of  this  amendment  we  would 
be  allocating  Federal  highway  funds 
based  upon  the  1980  census  data  is  not 
only  alarming  but  illogical.  The  popu- 
lation of  my  home  State  of  North  Caro- 
lina increased  by  nearly  13  percent  in 
the  1980  decade.  To  even  consider  not 
adjusting  the  current  formulas  to  re- 
flect such  an  extreme  growth  is  absurd. 

Without  this  amendment  we  will  be 
using  the  1980  census  in  allocating 
highway  resources  imtil  1996.  The 
growth  rate  for  my  State  is  expected  to 
continue  to  grow  into  the  1990  decade. 
We  cannot  be  tied  to  not  only  an  out- 
dated formula,  but  also  outdated  cen- 
sus figures  in  allocating  highway 
funds.  Where  is  the  logic  or  the  fairness 
in  this  practice? 

I  urge  my  colleagues  to  support  our 
efforts  to  change  the  current  formula 
to  at  least  reflect  the  current  census 
data.  As  a  State's  population  grows,  so 
too  does  its  transportation  needs  and 
its  highway  niaintenance  needs.  It 
makes  good  sense  and  good  policy  to 
ensure  that  the  legislation  we  pass  will 
utilize  the  most  recent  census  informa- 
tion. To  ignore  growth  and  change  in 
setting  long  term  transportation  policy 
is  wrong,  and  to  support  maintaining 
the  1980  census  on  the  basis  that  your 
State  fares  better  under  an  old  census 
figure  is  like  wishing  you  could  turn 
back  time  and  live  in  the  past.  We 
must  move  forward  with  this  legisla- 
tion, we  must  ready  ourselves  for  fu- 
ture progress  and  growth. 

I  hope  that  the  good  sense  of  this 
body  prevails  and  that  my  fellow  col- 
leagues will  support  this  amendment. 

The  PRESIDINO  OFFICER  (Mr. 
ROBB).  Who  seeks  recognition? 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator firom  Idaho  [Mr.  Symms]  is  recog- 
nized. 


Mr.  SYMMS.  Mr.  President,  if  there 
are  no  other  Senators  seeking  recogni- 
tion, on  behalf  of  mjrself  and  Senator 
MOYNIHAN,  I  move  to  table  the  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  SYMMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  renew 
my  request  for  the  yeas  and  nays  on 
the  motion  to  table. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufflcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  f^m  Idaho  to  lay  on  the 
table  the  amendment  of  the  Senator 
ft-om  Florida.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fJ:>om  Arizona  [Mr.  DbCONCINI]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
firom  Arkansas  [Mr.  Pbyob]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  63, 
nays  35,  as  follows: 

[RoUcaU  Vote  No.  9B  Lag.) 
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DeCoDdnl 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  359)  waa  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  York. 

AMENDMENT  NO.  360 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  approaching  third  reading,  and  we 
have  a  committee  amendment  which  I 
will  send  to  the  desk  on  behalf  of  the 
managers  of  the  bill,  the  Senator  from 
Idaho  and  myself,  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDINQ  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York,  [Mr.  Moy- 
NiHAN],  for  hlmeeU  and  Mr.  Symms,  proposes 
an  amendment  numbered  360. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SBC    .    NATIONAL    POUCT    FOR    INFRASTRUC- 
TURBRSUSB. 

(a)(1)  Study  and  Report.— (l)  Section  307 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(gXD  Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Surface  Trans- 
portation Efficiency  Act  of  1991.  the  Sec- 
retary shall  conduct  a  study  of  methods  of 
facilitating  the  reuse  of  Industrial  manufac- 
turing facilities. 

"(2)  In  conducting  the  study  described  in 
paragraph  (1).  the  Secretary  shall  consult 
with  the  heads  of  such  departments  and 
agencies  of  the  Federal  Government  as  the 
Secretary  determines  to  be  appropriate  to 
ascertain  regulatory,  technical  and  other 
jaroblems  or  constraints  associated  with  the 
reuse  of  industrial  manufacturing  facilities. 

"(3)  Upon  completion  of  the  study  de- 
scribed in  paragraph  (1),  the  Secretary  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  Congress  on  the  findings  of  the  study, 
including  a  summary  of  cmy  information 
submitted  to  the  Secretary  by  the  head  of  a 
department  or  agency  pursuant  to  i)aragraph 
(2). 

"(4)  For  fiscal  year  1962.  an  amount  not  to 
exceed  S200,000  shall  be  taken  out  of  the  ad- 
ministration and  research  funds  authorized 
by  section  104  of  this  title  for  the  purpose  of 
carrying  out  the  provisions  of  this  sub- 
section.". 

(2)  Section  104  of  tiUe  23.  United  States 
Code,  is  amended  by  striking  "authorized  by 
Bubeections  (a)  and  (b)  of  section  307"  and  in- 
serting "authorized  by  subsections  (a),  (b), 
and  (g)  of  section  307". 

On  page  49.  lines  18  through  25,  strike  "All 
iat>vl8lons"  and  everything  that  follows  and 
iOMTt  in  lieu  thereof  "Sums". 
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On  p^e  37  of  the  bill,  at  the  end  of  section 
111,  adqthe  following  new  subsection: 

"(e)  ^DLAN  RESERVATION  ROADS.— NotWith- 

standincr  any  other  provision  of  law,  funds 
allocated  for  Indian  reservation  roads  may 
be  use4  for  the  purpose  of  funding  road 
projects  on  roads  of  trlbally  controlled  post- 
secondiry  vocational  institutions.". 

At  pa  ge  25,  line  13  add  a  new  paragraph  (4) 
as  folia  its: 

"(4)  jtursuant  to  this  subsection  projects 
which  I  research,  develop  and  test  tech- 
nologies to  control  highway  related  emis- 
sions wblch  contribute  to  the  nonattalnment 
of  any  lambient  air  quality  standard  or  the 
Impairment  of  visibility  within  an  urbanized 
area  w  thin  the  state  shall  be  deemed  to  be 
eliglbla  projects." 

At  p<  ge  57,  line  7  add  a  new  paragraph  (6) 
as  folic  ws: 

"(6K< )  The  Secretary  In  cooperation  with 
other  I  ppropriate  federal  agencies,  the  Gov- 
ernors of  Arizona.  California,  New  Mexico 
and  Tc  sas,  and  the  appropriate  representa- 
tives o  '  the  Republic  of  Mexico,  shall  assess 
the  ne(  d  for  transportation  infrastructure  to 
faclllU  te  trade  between  the  United  States 
and  M(  xlco.  Within  18  months  following  the 
date  01  the  enactment  of  this  Act,  the  Sec- 
retary shall  report  to  Congress  and  the  Gov- 
ernors of  Arizona,  California,  New  Mexico 
and  Te  i&s  on  such  transportation  infrastruc- 
ture n<  eds  and  the  associated  costs." 

(b)  "he  Secretary  in  cooperation  with 
other  (  ppropriate  federal  agencies,  the  Gov- 
ernors of  Maine,  New  Hampshire,  Vermont, 
New  Ysrk,  Michigan,  Minnesota,  North  Da- 
kota, I  (ontana.  Idaho,  Washington,  and  Alas- 
ka and  the  appropriate  representatives  from 
Canadii,  shall  assess  the  need  for  transpor- 
tation infrastructure  to  facilitate  trade  be- 
tween ^he  United  States  and  Canada.  Within 
18  months  following  the  date  of  the  enact- 
ment 0f  this  Act  of  the  Secretary  shall  re- 
port td  Congress  and  the  Governors  of  Maine, 
New  Hampshire,  Vermont,  New  York,  Michi- 
gan, Minnesota,  North  Dakota,  Montana, 
Idaho,  Washington,  and  Alaska  on  such 
transportation  Infrastructure  needs  and  the 
assocli  ted  costs. 

On  E  ige  19,  between  lines  17  and  18,  Insert 
the  fol  lowing: 

"(c)  p'or  purposes  of  paragraph  (l)(A)(i)  and 
paragmph  (6)  of  subsection  (b),  the  Secretary 
shall  use  estimates  prepared  by  the  Sec- 
retary of  Commerce  when  determining  popu- 
lation figures.". 

On  TXige  22,  between  lines  21  and  22,  Insert 
the  fol  lowing: 

"(D)  For  purposes  of  subparagraph  (C),  the 
Secret  U7  shall  use  estimates  prepared  by 
the  Secretary  of  Commerce  when  determin- 
ing population  figures.". 

On  ]tage  26,  line  3,  before  the  period  insert 
the  following:  ":  Provided  further.  That  the 
Secretary  shall  use  estimates  prepared  by 
the  Secretary  of  Commerce  when  determin- 
ing ix)t>ulation  flgures.". 

On  Bage  51,  between  lines  15  and  16,  insert 
the  following: 

"(h)  For  purposes  of  subsections  (b)  and  (e), 
the  Secretary  shall  use  estimates  prepared 
by  tht  Secretary  of  Commerce  when  deter- 
mining population  figures.". 

On  bags  77,  line  2,  before  the  quotation 
niarki.  insert  the  following:  "For  purposes  of 
this  sBbsection,  the  Secretary  shall  use  esti- 
matea  prepared  by  the  Secretary  of  Com- 
mercaj  when  determining  population  fig- 
ures."! 

Insert  at  the  appropriate  place  In  title  I: 

SBC.    ,  DBCLARATION  OF  NONNAVIGABnJTY  OF 

poirntm  of  hudson  river,  new 

YORK. 

(a)  taCLARATION  OF  NONNAVIOABILJTT.— 
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(1)  In  OEiiERAii. — Subjection  to  subsections 
(b),  (c)  and  (d),  the  area  described  in  para- 
graph (2)  18  declared  to  be  nonnavlgable  wa- 
ters of  the  United  States. 

(2)  Area  described.— The  area  referred  to 
in  paragraph  (1)  is  the  iwrtion  of  the  Hudson 
River,  New  York,  described  as  follows  (ac- 
cording to  j  coordinates  and  bearings  in  the 
system  u»d  on  the  Borough  Survey,  Bor- 
ough President's  Office,  New  York,  New 
York). 

Beglnnin  f  at  a  point  In  the  United  States 
Bulkhead  Line  approved  by  the  Secretary  of 
War,  July  31,  1941,  having  a  coordinate  of 
north  1918.003  west  9606,753: 

(1)  Running  thence  easterly,  on  the  arc  of 
a  circle  cuiving  to  the  left,  whose  radial  line 
bears  nortli  3* -44' -20"  east,  having  a  radius 
of  390.00  feet  and  a  central  angle  of 
22° -05' -SO',  150.41  feet  to  a  point  of  tan- 
gency; 

(2)  Thence  north  71»-38'-30'  east,  42.70 
feet; 

(3)  Thence  south  11* -06' -40*  east,  33.46 
feet; 

(4)  Thenqe  south  78* -54' -20"  west,  0.50  feet; 

(5)  Thenoe  south  11* -06' -40*  east,  2.50  feet; 

(6)  Theiice  north  78«-54'-20'  east,  0.60, 
feet: 

(7)  Thence  south  11* -05' -40"  east.  42.40  feet 
to  a  point  t)f  curvature; 

(8)  Thente  southerly,  on  the  arc  of  a  circle 
curving  to  the  right,  having  a  radius  of  220.00 
feet  and  a  central  angle  of  18*-37'40',  83.86 
feet  to  a  p^lnt  of  compound  curvature; 

(9)  Thence  still  southerly,  on  the  arc  of  a 
circle  cunnng  to  the  right,  having  a  radius  of 
150.00  feet|B.nd  a  central  angle  of  38*  -  39' -  00*, 
101.19  feet  ito  another  point  of  compound  cur- 
vature; 

(10)  Thence  westerly,  on  the  arc  of  a  circle 
curving  to|  the  right,  having  a  radius  of  172.05 
feet  and  aj  central  angle  of  32* -32' -03*,  97.89 
feet  to  a  pf)int  of  curve  intersection; 

(11)  Theice  south  13*-16'57'  east,  80.86  feet 
to  a  point  of  curve  intersection; 

(12)  Thence  westerly,  on  the  arc  of  a  circle 
curving  ta  the  left,  whose  radius  bears  north 
13°  - 16'  -  5l'  west,  having  a  radius  of  6.00  feet 
and  a  central  angle  of  180* -32' -31',  18.91  feet 
to  a  point  of  curve  intersection; 

(13)  Thence  southerly,  on  the  arc  of  a  circle 
curving  t^  the  left,  whose  radial  line  bears 
north  75° -t- 37' -11'  east,  having  a  radius  of 
313.40  feet|and  a  central  angle  of  4° -55' -26', 
26.93  feet  110  a  ix>int  of  curve  intersection; 

(14)  Thiice  south  70* -41' -48'  west,  36.60 

north  13* -45' -00*  west,  42.87 

south  76* -16' -00*  west.  16.00 

south  13* -46' -00*  east.  44.33 

ice  south  70- -41' -45'  west.  128.09 
}int  in  the  United  States  Pierhead 
)ved  by  the  Secretary  of  War.  1936; 
ice  north  63° -08' -48'  west,  along 
States  Pierhead  Line  approved  by 

the  Secretary  of  War,  1936,  114.45  feet  to  an 

angle  polQt  therein; 

(20)  Thence  north  81° -08' -00*  west,  still 
along  the<.  United  States  Pierhead  Line  ai>- 
proved  byl  the  Secretary  of  War,  1936,  202.63 
feet; 

The  following  three  courses  being  along 
the  lines  of  George  Sollan  Park  as  shown  on 
map  prepared  by  the  city  of  New  York, 
adopted  b^  the  Board  of  Estimate.  November 
13,  1981,  Ace.  N*  30071  and  lines  of  property 
leased  to  Battery  Park  City  Authority  and 
B.P.C.  Development  Corp. 

(21)  Thence  north  77* -36' -20*  east,  231.36 
feet; 
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(22)  Thence  north  12* -24' -40*  west,  33.82 
feet; 

(23)  Thence  north  64*-4»'-00'  east.  171.82 
feet  to  a  point  In  the  United  States  Bulkhead 
Line  approved  by  the  Secretary  of  War,  July 
31.  1941; 

(24)  Thence  north  12* -24' -40"  west,  alone 
the  United  States  Bulkhead  Line  approved 
by  the  Secretary  of  War,  July  31,  1941.  62.28 
feet  to  the  point  or  place  of  beginning. 

(b)  Detkrmination  of  Pubuc  Interest.— 
The  declaration  made  in  subsection  (aXD 
shall  not  take  effect  if  the  Secretary  of  the 
Army  (acting  through  the  Chief  of  Engi- 
neers), using  reasonable  discretion,  finds — 

(1)  before  the  date  which  is  120  days  after 
the  date  of  the  subniission  to  the  Secretary 
of  appropriate  plans  for  the  proposed  project, 
and 

(2)  after  consultation  with  local  and  re- 
gional public  officials  (including  local  and 
regional  public  planning  organizations),  that 
the  proposed  project  is  not  in  the  public  in- 
terest. 

(C)  LiMITA'nON  ON  APPUCABILITT  OF  DEC- 
LARATION.— 

(1)  AFFECTED  AREA.— The  declaration  made 
in  subsection  (aXD  shall  apply  only  to  those 
portions  of  the  area  described  in  subsection 
(aX2)  which  are  or  will  be  occupied  by  per- 
manent structures  (including  docking  facili- 
ties) comprising  the  proposed  project. 

(2)  APPUCATiON  OF  OTHER  LAWS.- Notwith- 
standing subsection  (a)(1),  all  activities  con- 
ducted in  the  area  described  In  subsection 
(a)(2)  are  subject  to  all  Federal  statutes  and 
regulations  which  may  otherwise  be  applica- 
ble to  such  activities,  including  as  may  be 
applicable. 

(A)  sections  9  and  10  of  the  Act  of  March  3, 
1899  (33  U.S.C.  401,  403),  conunonly  known  as 
the  River  and  Harbors  Api«roi>riation  Act  of 
1898, 

(B)  section  404  of  the  Federal  Water  Pollu- 
tion (Control  Act  (33  U.S.C.  1254),  and 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

(d)  Expiration  Date.— The  declaration 
made  in  subsection  (aXD  shall  expire — 

(1)  on  the  date  which  is  6  years  after  the 
date  of  enactment  of  this  Act  if  work  on  the 
proposed  project  to  be  performed  in  the  area 
described  in  subsection 

(a)(2)  is  not  commenced  before  that  date, 
and 

(2)  on  the  date  which  is  20  years  after  the 
date  of  the  enactment  of  this  Act,  for  any 
portion  of  the  area  described  in  subsection 
(aX2)  which  on  that  date  is  not  bulkheaded, 
filled,  or  occupied  by  a  permanent  structure 
(including  docking  facilities). 

(e)  Proposed  Project  Defined.- For  pur- 
poMS  of  this  section,  the  term  "proposed 
project"  means  any  project  for  the  rehabili- 
tation and  development  of— 

(1)  the  structure  located  in  the  area  de- 
scribed in  subsection  (a)(2)  and  commonly  re- 
ferred to  as  Pier  A;  and 

(2)  the  area  surrounding  that  structure. 
On  page  162,  add  after  line  9  the  following 

new  part: 

Part  D— RELOCA'noN  assistance  and  Real 
Property  Acquisition 


ICL    RBUM:ATKN4    A8BI8TANCB    BKHOA- 
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BucnancAiioN       AOMiNisnu- 

HON. 

Section  213(c)  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4633)  is  amend- 
ed by  insertiog  "and  the  Rural  Electrifica- 
tion Administration"  after  "Tennessee  Val- 
ley Authority". 

On  page  3.  insert  immediately  after  the 
matter  before  line  1  the  following: 


Part  D— RELOCA'noN  assistance  and  Real 

Property  acquisition 
Sec.  161.  Relocation  assistance  regulations 
relating    to    the    Rural    Elec- 
trification Administration. 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  manner  of  committee  amendments, 
these  have  been  agreed.  We  are  pre- 
pared to  make  a  full  explanation  If 
anybody  would  like. 

First  is  a  technical  amendment  to 
the  Commerce  Committee  title  to  cor- 
rect budgetary  problems.  All  Senators 
do  know  that  we  have  a  bill  that 
merges  the  work  of  the  Committee  on 
E^nvironment  and  Public  Works  and  the 
Conunittees  on  Commerce  and  Bank- 
ing. 

The  second  amendment  Is  a  study  re- 
garding the  further  beneficial  reuse  of 
industrial  facilities  which  Mr.  Jef- 
fords offers  on  behalf  of  the  North- 
east-Midwest Senate  Coalition. 

A  third  amendment  ensures  that  In- 
dian reservation  roads  that  provide  ac- 
cess to  postsecondary  educational  in- 
stitutions are  eligible  for  Federal 
funds,  as  indeed  they  ought  be. 

A  fourth  amendment  ensures  re- 
search and  development  expenses  are 
eligible  under  the  congestion  mitiga- 
tion and  air  quality  improvement  pro- 
gram. Research  is  exactly  what  we  are 
after.  How  do  we  solve  this  problem  we 
obviously  have  created  in  our  cities?  If 
it  were  simple,  it  would  have  gone 
away  by  now. 

A  fifth  amendment  provides  for  the 
study  of  the  need  of  transportation  in- 
frastructure to  facilitate  trade  between 
the  United  States,  Canada,  and  Mexico. 

A  sixth  amendment  will  ensure  the 
1990  census  data  be  used  in  determining 
the  population  of  States  In  metropoli- 
tan areas. 

There  is  also  a  declaration  of 
nonnavigablUty  in  lower  Manhattan 
harbor,  a  technical  amendment  by  the 
Corps  of  Engineers,  and  an  amendment 
cleared  by  the  Governmental  Affairs 
Committee  regarding  the  Uniform  Re- 
location Assistance  Act  and  rural  elec- 
trical cooperatives. 

Mr.  NUNN.  Will  the  Senator  yleW  for 
a  brief  question?  Is  the  REA  amend- 
ment In  there? 

Mr.  MOYNIHAN.  Yes. 

Mr.  NUNN.  I  thank  the  managers  for 
agreeing  to  that  amendment. 

Mr.  President,  I  rise  to  support  a 
committee  amendment  cosponsored  by 
Senators  FORD  and  Fowler  that  would 
provide  an  exemption  to  title  m  of  the 
Uniform  Relocation  Act  of  1970  for  the 
Nation's  rural  electric  and  telephone 
cooperatives. 

In  1987,  Congress  passed,  as  an 
amendment  to  the  highway  reauthor- 
ization, amendments  to  the  Uniform 
Relocation  Act  to  ensure  that  all  luro- 
grams  funded  by  Federal  dollars  fol- 
lowed the  same  rules  in  acquiring  ];Ht>p- 
erty  li-om  individual  property  owners. 
Although  the  rural  cooperatives  have 
no  record  of  disputes  with  itroperty 


owners  or  of  the  kind  of  property  ac- 
quisition practices  that  the  Uniform 
Act  is  Intended  to  prevent,  the  Depart- 
ment of  Transportation  interpreted  the 
statute  in  such  a  way  as  to  bring  the 
co-ops'  activities  under  the  regulation 
of  the  act. 

Under  the  Uniform  Relocation  Act 
regulations  issued  In  1969,  the  rural 
electric  cooperatives  must  undertake  a 
number  of  notification  and  appraisal 
procedures  which  will  impose  a  sub- 
stantial financial  burden  on  what  are 
nonproflt  organizations.  According  to 
estimates  f^m  several  co-ops  In  the 
State  of  Georgia,  implementation  of 
these  regulations  could  run  as  high  as 
$500,000  in  the  first  year. 

If  we  had  been  contacted  by  land- 
owners who  had  suffered  abuses  by 
rural  electric  co-op  property  acquisi- 
tion iwlicies  the  need  to  include  the  co- 
ops under  the  Uniform  Act  regulations 
would  be  clear.  As  it  stands  however, 
their  Inclusion  represents  unnecessary 
regtilation. 

It  should  also  be  observed  that  the 
treatment  of  the  rural  electric  co- 
operatives is  unique  under  the  Uniform 
Relocation  Act.  Other  public  utilities 
are  not  required  to  observe  these  regu- 
lations and  an  exemption  identical  to 
the  one  we  are  proposing  is  already  in 
effect  for  the  Tennessee  Valley  Author- 
ity. Our  amendment  simply  extends 
the  same  exemption  to  the  co-ope. 

As  a  member  and  customer  of  an 
electric  cooperative  in  Georgia,  I  can 
testify  to  the  good  relations  those  or- 
ganizations maintain  with  their  com- 
munities. I  ask  my  colleagues  to  sup- 
port this  important  relief  measure  for 
the  Nation's  electric  co-ope. 

Mr.  JEFFORDS.  Mr.  President,  in 
my  home  State  of  Vermont,  manufac- 
turing jobs  are  scarce.  Vermont  Is  also 
in  the  middle  of  a  recession,  so  the  re- 
maining jobs  we  have  are  even  more 
valuable.  Recently,  one  Vermont  town 
had  the  opportunity  to  add  more  jobs 
to  their  community.  A  wooden  toy 
manufacturer  wanted  to  locate  in  their 
community.  A  building  suitable  for  his 
operation  ali'eady  existed.  This  build- 
ing formerly  housed  a  scientific  equip- 
ment company. 

Unfortunately,  these  jobs  were  not  to 
be.  The  previous  occupeint  contami- 
nated part  of  the  building  and  groimds. 
The  prospective  buyer  wanted  to  buy 
the  facility,  but  also  wanted  to  ensure 
that  he  would  not  be  liable  for  the  past 
contamination.  While  I  understand 
that  procedures  do  exist  to  provide  a 
new  owner  with  a  shield  f^om  liability, 
these  procedures  are  seldom  used. 
ynien  used,  they  involved  lengthy  ne- 
gotiations and  studies.  The  prospective 
manufacturer  did  not  have  the  time  or 
the  money  for  this.  He  located  else- 
where. 

It  seems  to  me,  Mr.  President,  that 
our  current  policies  represent  a 
scorched  earth  philosophy.  Rather  than 
reuse  existing  manufacturing  sites,  we 
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move  on  to  develop  new  ground,  new 
plants  which  require  more  roads,  more 
highways,  in  short,  more  development. 
Meanwhile,  the  old  plants  fall  to  the 
ground  in  disrepair,  and  workers  are 
left  unemployed  in  their  hometowns 
without  the  money  to  move  to  the  new 
factories.  The  existing  inftastructure 
should  be  considered  a  national  re- 
source, not  a  national  waste.  We  should 
think  of  industrial  reuse  as  an  oppor- 
tunity for  recyling  and  waste  reduc- 
tion. 

I  thank  my  colleagues  for  Including 
my  request  for  a  study  of  this  problem 
in  a  package  of  amendments.  This 
study  will  start  us  looking  at  this 
problem.  While  there  are  environ- 
mental constraints  to  reuse,  I  believe 
there  are  also  other  constraints  which 
need  to  be  identifled  and  addressed. 
The  study  should  accomplish  this  goal. 
The  Secretary  of  Transportation 
should  be  a  neutral  party  and  thus  an 
excellent  choice  to  examine  this  prob- 
lem. The  Secretary  can  also  use  this 
study  to  address  how  we  can  reduce  the 
need  for  new  highways,  new  infrastruc- 
ture by  reusing  our  existing  infltistruc- 
ture.  Again,  I  thank  my  colleagues  for 
their  support. 

Mr.  MACK.  Mr.  President,  today  I  am 
offering  an  amendment  to  authorize 
the  use  of  the  most  recent  census  data 
when  distributing  funds  under  S.  1204. 

I  have  identified  four  programs  in  the 
committee  bill  whose  financial  impact 
is  determined  by  a  State's  population. 
Currently,  the  census  data  used  to  dis- 
tribute these  funds  would  only  be  based 
on  the  1990  census.  My  amendment 
would  ensure  the  use  of  the  most  cur- 
rent data  available  to  distribute  these 
funds  between  fiscal  year  1992  and  fis- 
cal year  1996. 

I^  amendment  authorizes  the  Sec- 
retary of  Transportation  to  vuse  up- 
dated census  information  when  cal- 
culating funds  in  these  four  provisions 
of  the  Surface  Transportation  E^ffl- 
ciency  Act. 

The  first  program  my  amendment  ad- 
dresses is  the  Surface  Transportation 
Program,  which  designates  two  types 
of  nonattainment  regions  in  each  State 
according  to  population  size.  This  dis- 
tinction is  made  by  determining  which 
regions  contain  areas  with  populations 
of  250,000  or  greater  and  urbanized  area 
iwpulations  of  50,000  that  are  in  non- 
attainment  for  ozone  or  carbon  mon- 
oxide. 

Another  section  deals  with  the  dis- 
tribution of  funds  under  the  new  Con- 
gestion Mitigation  and  Air  Quality  Im- 
provement Program.  For  this  program, 
funds  will  be  apportioned  to  States 
based  on  their  nonattainment  area  pop- 
ulation. Similarly,  the  establishment 
of  an  Energy  Conservation,  Mitigation, 
and  Clean  Air  Bonus  Program  uses  pop- 
ulation figures  in  its  efforts  to  reward 
those  States  which  effectively  manage 
growth. 

The  establishment  of  metropolitan 
planning    organizations    in    urbanized 


arei|B  is  another  provision  in  S.  1204 
wheH  updated  census  data  is  needed. 
In  ^hls  section,  transportation  plan- 
ning and  metropolitan  area  boundaries 
wou  d  be  more  accurately  determined 
by  1  sing  the  estimates  proposed  in  my 
ame  odment. 

L(  St,  in  the  section  dealing  with  pro- 
graQi  efflciencies,  the  Secretary  is  au- 
thorized to  permit  the  highway  depart- 
ment of  a  city  of  over  1  million  people 
to  pbrform  the  duties  of  the  State  high- 
vra^  department  for  projects  under- 
taken within  the  city. 

I  nrge  my  colleagues  to  support  this 
ammdment  which  simply  seeks  to  use 
curient  census  data  so  that  highway 
ftinis  are  fairly  distributed. 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  tOiank  the  Senator  from  New  York 
and!  the  Senator  from  Idaho  for  their 
hard  work  and  leadership  on  this  vital 
legislation. 

Offf  Nation  demands  efficient  and  de- 
pen^ble  transportation  systems.  Mo- 
bility keeps  our  economic  engines 
tun  ling  in  high  gear,  enhances  our  na- 
tioial  defense  capabilities  and,  most 
imi  ortantly,  provides  the  American 
peo;>le  with  the  opportunity  to  enjoy 
the  freedoms  we  hold  so  dear. 

W!hlle  no  bill  is  perfect,  this  legisla- 
tion will  enable  us  to  maintain  and  im- 
prove our  highway  systems  and  to 
me4t  the  demands  of  the  postinterstate 
era  with  greater  efficiency.  I  thank  the 
managers  for  their  diligence  and  com- 
mitment. 

Mt.  President,  I  have  two  amend- 
ments to  this  leerislation  which  I  be- 
lle\p  have  been  cleared  by  both  sides.  I 
would  like  to  take  this  opportunity  to 
describe  them  briefly. 

liie  first  amendment  seeks  to  pro- 
vide States  with  grreater  fiexibility 
uncler  the  Congestion  Mitigation  and 
Air  Quality  Improvement  Program  au- 
thorized by  the  commitee  bill. 

Scecifically,  the  amendment  enables 
Stajtes  to  use  funds  allocated  under  the 
program  to  research,  develop,  and  test 
technologies  to  control  highway  relat- 
ed |>ollution  sources.  Last  year's  debate 
on  the  Clean  Air  Act  underscored  the 
dramatic  link  between  our 
traiisportaion  sector  and  the  urban  air 
quality  problems  which  plague  cities 
across  the  country. 

My  amendment  will  make  funds 
aviiilable  to  develop  new  solutions  to 
canon  monoxide,  ozone,  and  particu- 
late pollution  caused  by  inadequate  ve- 
hicle, road,  and  traffic  control  systems. 
Today's  investments  in  research  and 
deilelopment  will  result  in  cleaner  air 
and  better  modes  of  transportation  for 
tomorrow.  Clearly  States  should  have 
the  discretion  to  make  such  research 
investments  vmder  the  Air  Quality  Im- 
provement I*rogram. 

In  addition,  the  amendment  will  en- 
able States  to  address  the  urban  brown 
cloud  syndrome. 

I  come  f^m  a  very  beautiful  State, 
Mri   President.   Unfortunately   in   the 
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Phoeni^  and  Tucson  areas,  the  major 
population  centers  in  Arizona,  that 
beauty  U  marred  by  a  haze  of  pollution 
which  shrouds  the  urban  skyline 
known  as  the  brown  cloud. 

Interestingly,  the  brown  cloud  does 
not  necessarily  violate  any  national 
ambient  air  quality  standards,  includ- 
ing the  standard  for  particulate  matter 
referred  to  as  P-M-TEN.  Nevertheless 
it  is  a  ohronic  problem  of  great  concern 
to  the  people  of  Arizona,  and  one  we 
are  determined  to  solve. 

Receiltly,  the  Arizona  Department  of 
Environmental  Quality  completed  a  SI 
millionj  study  to  determine  the  makeup 
of  the  brown  cloud.  The  study  found 
that  "iypically  more  than  50  percent, 
as  muQh  as  90  percent,  of  the  urban 
haze  in  the  Phoenix  and  Tucson  areas 
is  caused  by  vehicular  activities." 

Auto  and  diesel  truck  tailpipe  emis- 
sions, dust  from  paved  and  unpaved 
roads,  rubber  particles  from  tires  and 
brake  pad  ft-agments  all  contribute  to 
the  problem. 

The  fimendment  will  enable  Arisona 
and  States  which  face  similar  cir- 
cumstances to  develop  and  dem- 
onstrate new  and  creative  solutionB  to 
visibility  problems,  not  just  carbon 
monoxide  and  ozone  nonattainment. 
Such  solutions  might  include  Improved 
road  construction  methods  and  mate- 
rials, ihore  effective  highway  applica- 
tions to  control  dust  and  advanced 
auto  and  diesel  truck  emission  control 
technologies. 

Hopefully,  with  the  help  of  the  fund- 
ing provided  under  this  legislation  we 
can  fi]»d  the  means  to  replace  brown 
clouds  with  blue  skies. 

My  second  amendment,  Mr.  Presi- 
dent, has  been  worked  out  with  the  dis- 
tingui^ed  Senator  trom  New  York.  It 
will  require  the  Secretary  of  Transpor- 
tation to  assess  the  need  for  transpor- 
tation Infrastructure  to  facilitate  trade 
betweein  the  United  States  and  Mexico 
and  the  United  States  and  Canada. 

As  lAy  colleagues  know,  we  are  in- 
volvedjln  intense  negotiations  to  bring 
about  ti  fi'ee  trade  agreement  with  our 
neighbprs  to  the  South.  If  an  agree- 
ment is  successfully  concluded,  we  can 
look  forward  to  the  benefits  of  in- 
crease4  trade  between  the  United 
States  and  Mexico.  Just  as  we  are  en- 
joying improved  trade  with  our  Cana- 
dian neighbors  following  the  pact 
signed  in  1987. 

Increased  economic  activity  is  cer- 
tain to  place  growing  demand  on  the 
transpprtation  systems  and  other  in- 
frastructure along  our  international 
boimdaries.  Planning  is  essential  if  we 
are  to  accommodate  and  facilitate  the 
increased  flow  of  International  com- 
merce in  a  safe  and  efilclent  manner. 

The  amendment  requires  the  Sec- 
retary; of  Transportation  to  conduct  a 
needs  assessment  and  cost  analysis  of 
border  transportation  infrastructure. 
The  Secretary  will  conduct  this  work 
in    cooperation    with    other    Federal 
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agencies,  the  Governors  of  the  border 
States,  and  the  appropriate  Mexican  of- 
ficials. 

A  final  report  detailing  the  findings 
of  the  assessment  will  be  submitted  to 
Congress  and  the  border  States  within 
18  months  after  enactment  of  this  leg- 
islation. This  report  will  serve  as  a 
project  and  budget  planning  document 
for  Federal  agencies,  as  well  as  the  bor- 
der States,  counties  and  municipali- 
ties. 

It  is  my  hope  that  Mexican  and  Cana- 
dian authorities  will  participate  fully 
in  this  process  so  that  improvements 
and  preparations  can  be  made  on  both 
sides  of  the  border.  This  will  enable  our 
nations  to  fully  enjoy  the  benefits  of 
increased  trade  and  closer  relations.  I 
am  pleased  to  have  developed  this 
amendment  in  cooperation  with  Sen- 
ator MOYNIHAN,  and  I  thank  him  for  his 
contribution. 

These  are  modest  but,  I  believe,  im- 
portant amendments,  and  I  urge  their 
adoption. 

Again.  I  thank  the  managers  of  the 
bill,  and  I  jrleld  the  floor. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator f^m  Idaho. 

Mr.  STMMS.  Mr.  President,  the  man- 
ager of  the  bill  explained  the  amend- 
ments. We  have  cleared  all  of  them  on 
this  side. 

Mr.  President,  if  there  is  no  further 
debate.  I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  360)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  we  have 
now  reached  the  point,  as  the  distin- 
guished floor  manager  said,  where  we 
think  all  amendments — except  for  one 
amendment  Senator  Dole  has  been 
talking  about  offering  and  one  amend- 
ment I  think  Senator  Helms  wants  to 
come  to  the  floor  and  discuss,  or  pos- 
sibly offer  an  amendment  with  respect 
to  portions  of  the  interstate.  I  do  not 
know  if  either  of  those  amendments 
are  actually  going  to  be  offered. 

But  I  believe  we  have  reached  a  point 
where  we  are.  as  the  floor  manager 
said,  actually  ready  to  go  to  third  read- 
ing. 

In  my  opinion,  we  will  have  passed  a 
bill  when  we  do  go  to  third  reading, 
and  aaeumlBg  Senators  to  vote  for  the 
bill,  that  is  a  very  good  solid  bill  that 
has  maintained  its  f^ttmework  firom 
when  it  left  the  committee.  It  gives 
great  flexibility  for  the  State  depart- 
ments of  transportation  throughout 
the  country;  it  addresses  some  of  the 
major  concerns  the  President  had  in 


his  State  of  the  Union  Message  106  days 
ago. 

We  have  amended  our  committee  bill 
to  Include  a  national  highway  sjrstem, 
which  was  very  important  to  the  Presi- 
dent. We  have  encouraged  more  State 
participation  in  this  bill  through  the 
formulas  in  the  bill.  It  did  not  go  as  far 
as  the  Secretary  of  Transportation 
asked  for  in  the  beginning,  but  it  did 
make  a  step  in  the  direction  of  more 
State  participation,  which  brings  bet- 
ter leverage  on  Federal  dollars  that  are 
spent. 

Also,  the  Bsrrd-Dole — if  I  can  say  it 
that  way — position  of  asking  for  more 
rewards  to  States  that  make  a  better 
effort  is  already  included  in  this  bill, 
and  I  think  it  will  be  farther  consid- 
ered when  we  go  to  conference  with  the 
other  body. 

I  think  all  in  all  it  is  an  excellent 
bill. 

I  might  also  mention  to  my  col- 
leagues the  amendment  this  Senator 
offered  with  respect  to  private  property 
is  something  that  had  a  very  good  vote 
on  the  floor.  It  is  an  issue  that  has  be- 
come very  volatile  throughout  the 
country.  There  is  enormous  support  for 
that  amendment  in  the  bill,  and  I 
thank  my  colleagues  for  their  supiwrt. 

Mr.  President,  I  want  to  thank  all  of 
my  colleagues,  but  particularly  the 
majority  leader  and  the  Republican 
leader  and  the  chairman  and  ranking 
member  of  the  committee.  Senators 
BuRDiCK  and  Chafee. 

I  just  note,  Mr.  President,  our  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Conunittee,  Senator 
BuRDiCK,  is  celebrating  his  birthday 
today,  so  I  can  think  of  no  finer 
present  than  to  pass  this  bill. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
on  that. 

Mr.  MOYNIHAN.  Is  the  Senator 
aware  that  the  senior  Senator  fl^m 
North  Dakota  has  decreed  he  does  not 
any  longer  have  birthdays?  This  is  an 
honorary  birthday. 

Mr.  SYMMS.  It  is  an  honorary  birth- 
day, and  I  can  say  this  sure  beats  the 
alternative  to  him  not  having  birth- 
days. 

I  want  to  pay  special  thanks  to  the 
senior  Senator  ft^Dm  New  York  [Mr. 
MOYNIHAN]  for  his  tireless  efforts  on 
this  bill  and  his  willingness  to  work 
out  formulas  that  recognize  the  wide 
differences  in  the  States.  Many  people 
say  how  can  a  Senator  firom  Idaho  and 
a  Senator  from  New  York  agree  on  a 
bill.  The  reason  for  it  is  I  think  both  of 
us  have  great  confidence  in  the  States 
to  make  the  decisions  of  how  best  to 
spend  their  transportation  dollars, 
their  highway  dollars,  to  improve  defi- 
ciencies. 

Mr.  President.  I  have  had  many 
firiends  in  town  over  the  years  that  I 
have  been  on  this  committee,  trom 
ARPA,  from  Associated  General  Con- 


tractors, the  Lime  Institute,  the  Stone 
Association,  and  others— the  Asphalt 
Institute,  the  Cement  Association— 
who  are  very  interested  in  highway  leg- 
islation and  have  expressed  concerns 
about  the  potential  for  diversion  of 
funds  in  this  bill  to  light  rail  systems 
or  to  rail  systems. 

I  point  out  to  my  colleagues  one 
thing  I  think  will  happen— it  is  not 
ever  mentioned,  but  the  Tta-niring  Com- 
mittee section  of  this  bill  also  has  the 
same  flexibility  that  conforms  with  the 
language  that  is  in  the  highway  section 
of  the  bill.  They  made  it  the  same  as 
we  did,  where  funds  can  be  transferred 
into  some  highway  uses  if  that  is  the 
way  States  choose  to  use  them.  It  is 
true  there  will  be  less  fUnds  available 
because  most  of  those  transit  funds  go 
to  States  that  have  big  transit  authori- 
ties. But  the  potential  is  there. 

I  also  say  to  my  colleagues  who  are 
concerned  about  this,  and  my  friends  in 
the  associations — and  I  thank  those  or- 
ganizations I  named  for  their  help  in 
getting  this  legislation  to  where  it  is. 
Even  though  there  has  been  some  luke- 
warm support  f^m  some  of  those  asso- 
ciations, they  have  been  very  helpftQ 
with  the  adoption  of  amendments. 
They  have  been  very  helpful  in  bring- 
ing about  the  National  Highway  Sys- 
tem that  is  in  this  bUl. 

I  see  the  distinguished  Presiding  Offi- 
cer, who  comes  ft-om  the  State  of  Vir- 
ginia. I  point  out  to  my  colleagues  that 
the  HOV  lanes  on  the  Shirley  Highway 
carry  more  traffic  on  them  than  any 
major  rail  transit  sjrstem  in  the  United 
States  except  for  the  New  York  Transit 
Authority.  That  is  an  astounding  fact. 

In  my  judgment,  for  those  people  who 
are  the  road  builders  of  the  country, 
who  are  concerned  that  maybe  some  of 
their  highway  funds  will  be  diverted  to 
rail  systems.  I  think  the  rubber-tired 
solution,  as  it  is  called,  is  stacking  up 
very  well  to  what  has  happened  in 
northern  Virginia.  It  is  happening  in 
Houston,  TX. 

There  is  not  any  guarantee  of  just 
how  these  funds  will  be  spent,  that  is 
true.  But  in  my  judgment,  that  is  ex- 
actly what  the  people  in  my  State — 
Kermit  Klebert  and  Hugh  Lydston  and 
others  in  the  State  Department  of 
Transportation  in  Idaho — have  been 
asking  for,  more  flexibility  so  they  can 
decide  how  best  to  spend  these  funds 
now  that  the  interstate  system  is  com- 
pleted. 

That  is  essentially  what  the  Senator 
trom  New  York  has  said  over  and  over 
and  over  on  the  floor.  We  are  giving  the 
States  flexibility.  I  see  no  reason  why 
any  Senator  should  fear  giving  States 
flexibility.  If  we  have  any  confidence  in 
the  people  we  represent — and  obviously 
we  have  enough  confldence  in  them 
that  they  have  given  us  the  oppor- 
tunity to  represent  them.  We  think 
they  must  have  sound  Judgment. 

I  believe  that  in  my  State  or  in  the 
State  of  New  York  or  in  the  State  of 
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Texaa  and  other  States,  given  the  flexi- 
bility, we  will  recog-nlze  the  market 
value  of  the  wasted  time  of  people  sit- 
tlngr  In  gridlock,  in  traffic  congestion. 
We  also  recognize  in  the  program  effi- 
ciencies of  this  bill  that  many  depart- 
ments of  transportation  have  the  capa- 
bility to  reduce  the  paperwork  and  red- 
tape.  It  is  all  in  this  bill.  I  think  this 
Is  a  bin  of  which  people  can  be  very 
proud. 

There  are  a  couple  of  problems  in 
this  bill,  as  far  as  I  am  concerned.  One 
of  these  problems — and  I  have  talked 
about  this  with  my  distinguished  lead- 
er on  the  floor— are  the  MPO's.  The 
committee  started  out  with  a  50,000 
population  group  for  MPO's.  We  raised 
It  in  the  committee  to  250,000.  There  is 
substantial  support  in  the  other  body 
to  raise  that  number  somewhat  higher. 
The  major  cities  in  the  country,  like 
New  York  City,  Los  Angeles,  and  other 
large  metropolitan  areas,  have  very 
substantial  engineering  capability  to 
handle  some  of  those  transportation 
difficulties.  It  becomes  more  question- 
able, I  think,  in  the  smaller  sized 
cities,  where  the  States  have  the  abil- 
ity through  the  State  dei>artment8  of 
transportation  to  take  care  of  those 
problems. 

I  think  we  can  still  look  at  this  and 
work  on  it,  and  maybe  try  to  come  to 
even  more  accommodation  with  some 
of  the  concerns  expressed  by  some  of 
our  colleagues. 

I  want  to  say  thank  you  to  all  of  the 
Senators,  and  I  hope  we  will  be  able  to 
bring  this  bill  to  passage  very  shortly 
today. 
Mr.  GRAHAM  addressed  the  Chair. 
Mr.  SYMMS.  I  will  be  happy  to  yield 
to  my  friend  for  a  question. 

Mr.  GRAHAM.  I  have  been  listening 
to  the  Senator's  statement  for  the  last 
few  minutes.  Does  the  Senator  disagree 
with  the  position  of  the  Federal  High- 
way Administration  that  we  currently 
have  an  unfunded  backlog  of  mainte- 
nance and  capacities  needs  in  our  Fed- 
eral aid  highway  system  of  $450  billion? 
Mr.  SYMMS.  I  would  have  to  say  to 
the  Senator  I  do  not  have  the  figures 
right  here,  but  I  think  there  are  large 
unmet  needs  yet  to  be  dealt  with  in 
this  country. 

Without  this  bill,  we  are  way  worse 
off,  I  would  say  to  my  colleague,  than 
we  are  with  this  bill. 

Mr.  GRAHAM.  Does  the  Senator  dis- 
agree with  the  Federal  Highway  Ad- 
ministration's statement  that  over  the 
next  5  years,  we  will  add  to  that  inven- 
tory of  needs  X225  billion? 

Mr.  SYMMS.  That  may  be  the  case.  I 
do  not  have  the  numbers  here.  But 
there  are  large  unmet  transit  and 
transportation  needs  in  the  country, 
yes. 

Mr.  GRAHAM.  Will  the  Senator  agree 
that  the  sum  of  those  numbers  is  $650 
billion  of  unmet  highway  needs  on  the 
Federal  aid  highway  system  itself  in 
the  year  1996,  assuming  we  do  nothing 
between  now  and  1996? 


M'.  SYMMS.  If  we  do  nothing,  it    is  the  ]>est  we  can.  spending  as  much 


mlg  It  even  be  worse  than  that. 

mF.  GRAHAM.  Second,  what  Is  the 
proposed  level  of  expenditure  under 
thlsibill? 

Mt.  SYMMS.  The  proposed  level  of 
exp<  nditure,  Mr.  President,  I  might  say 
is.  I  believe,  $110  billion. 

M  r.  President,  I  continue 

M  \  GRAHAM.  Can  I  finish  the  ques- 
tloi? 

Tie  PRESIDING  OFFICER.  The 
Chair  would  remind  Senators  to  direct 
comments  through  the  Chair. 

Wt.  SYMMS.  Mr.  President,  I  will 
yielB  to  the  Senator  for  one  more  ques- 
tion. I  do  want  to  complete  my  state- 
merit. 

^■.  GRAHAM.  If  we  are  going  to  be 
speeding  $110  billion  of  Federal  funds, 
and]  if  that  will  draw  down  approxl- 
malfely  another  $40  billion  of  required 
Sta4«  matching,  that  is  $150  billion, 
whlkh  would  indicate  that  our  unmet 
nee^  at  the  end  of  the  5-year  period 
wovlld  be  $525  billion,  as  opposed  to  the 
$450  billion  that  we  have  today. 

w|ill  the  Senator,  therefore,  not  agree 

rather  than  this  bill  advancing 

Nation's    highway    system    and 

leving  the  goals  of  efficiency  and 

of  service,  in  fact  the  system  will 

r5  billion  worse  off  in  1996  than  it  is 

ly? 

SYMMS.  What  I  would  say  is 
conipared  to  what? 

N  r.  President,  I  might  just  continue 
my  remarks.  I  appreciate  what  the 
Sei  ator  from  Florida  is  sasring,  essen- 
tia: ly,  and  I  have  heard  him  say  it  on 
the  floor  that  at  the  end  of  the  5-year 
eye  le  of  this  bill,  at  the  rate  we  are 
goi  ig,  the  roads  will  be  in  worse  condi- 
tio 1  than  they  are  today.  That  may 
we]  I  be  the  case,  but  compared  to 
whit? 

li  we  expend  no  effort  and  pass  not 
thi  I  bill  nor  any  other  bill,  and  just  re- 
tura  the  money  back  to  the  general 
fun  d  of  the  Treasury,  and  continue  to 
exiand  the  bureaucracy  and  the  wel- 
far)  state  In  this  country,  to  strangle 
smjill  business  then  we  will  be  worse 
off,  If  we  do  go  ahead  and  spend  the 
mopey  that  we  are  allocating  and  try- 
ing; to  get  the  matchup  in  the  States, 
we ;  will  actually  be  better  off  than  we 
wo|ild  be  if  we  do  nothing. 

^o  I  think  it  is  a  question  of  whether 
th^  glass  is  half  empty  or  half  full. 
There  will  never  be  enough  money  to 
satpsfy  the  cost  estimates  that  high- 
way engineers  will  use  to  fix  the  roads, 
my  own  State,  the  State  leglsla- 
tu^  funded,  Mr.  President,  a  study  a 
comple  of  years  ago  which  concluded 
)t  we  have  $7  billion  of  unmet  hlgh- 
watr  needs  in  the  State  of  Idaho  alone 
ov#r  the  next  10  years— 7  billion  dol- 
lar^' worth.  For  a  small  State  of  1  mll- 
lion  population,  and  the  seventh  larg- 
est State  in  the  Union  geographically, 
wi|h  huge  mountains  and  rivers  and 
dli^cult  terrain  to  build  highways,  this 
enormous  problem.  All  we  can  do 
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money  eis  we  can  get  the  public  to  be    . 
willing  I  to  appropriate  for  improving 
those  transportation  problems. 

To  not  move  forward  would,  I  think, 
be  a  travesty  to  the  people  of  this 
country.  For  those  of  us  who  are  in 
leadership,  I  think  it  would  be  a  trav- 
esty if  we  do  not  move  forward  with 
leglslatiion  and  work  with  the  other 
body  ta  try  to  get  a  solution  to  this,  to 
work  ^th  the  administration  and 
come  dut  with  some  kind  of  a  com- 
promise, and  move  forward  to  try  to 
solve  tiese  transportation  problems  in 
the  coiintry. 

We  will  never  solve  them,  but  I  would 
only  saiy  to  my  colleagues  who  may  be 
critical  of  this  legislation,  first,  they 
should: ask  the  question,  compared  to 
what?  {Compared  to  doing  nothing? 
This  is!  a  huge  step.  This  Is  the  biggest 
spending  bill  ever  passed  through  the 
U.S.  Senate  to  Improve  the  Nation's 
transportation  problems.  It  is  the  big- 
gest single  bill  we  have  ever  passed.  We 
are  making  a  big  commitment. 

I  ana  told  that  the  other  body  is 
going  qo  come  in  with  some  $25  billion, 
a  substantial  increase  over  what  our 
bill  isi  I  do  not  know  how  this  will 
come  out.  I  know  one  thing;  that  when 
this  Senator  gets  the  opportunity,  and 
we  will,  and  we  go  before  the  Senate 
Finande  Committee  to  put  the  other 
part  of  this  bill  together,  which  at 
some  |K>lnt  in  the  next  2  or  3  years 
must  ^  done,  this  Senator  will  offer  a 
motloi^  to  take  the  2V^  cents  that  Con- 
gress. Jn  its  wisdom,  last  year  put  in 
the  general  fund  and  put  it  back  in  the 
transpprtation  trust  funds  so  that  the 
money*  will  be  there. 

The  Senator  trom  Florida  makes  the 
point  chat  we  are  still  underfUndlng 
the  Inpastructure.  I  do  not  disagree 
with  me  Senator  trom  Florida,  but  I 
also  say  that  I  do  not  believe  that  ei- 
ther of  the  two  Senators  firom  Florida 
will  c0me  before  the  Senate  and  sug- 
gest that  what  we  should  do  is  freeze 
the  cost-of-living  adjustments  for  all 
those  ^llions  of  Floridlans  that  are  on 
Social]  Security  and  transfer  that 
money  into  the  highways.  That  is  what 
we  are  talking  about. 

Duri|ig  the  period  of  the  eighties,  as 
the  infrastructure  has  been  under- 
funded, one  portion  of  the  budget  that 
has  grown  exponentially  is  the  entitle- 
ments! We  spend  more  money  every 
year  dn  transfer  pasmients  where  we 
take  liie  money  f^om  one  worker  who 
earns  jt  and  send  it  out  to  someone  else 
who  isi  on  the  receiving  end  of  the  bene- 
fits tl|an  at  any  other  time  in  our  his- 
tory. I 

So  our  budgets  have  become  dis- 
proportionately reduced  in  capital  ex- 
penditures. We  have  reduced  capital  ex- 
penditures on  highways,  on  water  sys- 
tems, on  military,  on  all  kinds  of  infi-a- 
structiire.  We  have  reduced  the  pro- 
curement budgets  as  a  portion  of  the 
rest  of  the  money  we  spend.  We  have 
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increased  the  spending  that  we  send  with  Members  of  Congress  and  other  EUROPEAN  PARLIAMENT  DELEGATKM  FOR  RElATKNtS 

out  on  individual  iwiyments,  out  to  in-  American  omcials  to  discuss  matters  WITH  THE  UNTTED  STATES— Continued 

dividual    Americans,   with   respect   to  of  mutual  concern.  Out  •<  iw*w»-»i 

what  is  called  entitlement  programs.  Their  visit  is  part  of  a  longstanding    

Mr.  President,  I  have  been  going  on  tradition  of  exchanges  between  our  two    ^ p— '^ 

about  this  for  a  long  time.  Basically,  legislative  bodies,  a  tradition  that  rep-    iiriMitvM      m smm* 

what  we  have  here  is  an  excellent  bill,  resents  the  deep  ties,  mutual  respect,      **''** 

I  urge  my  colleagues'  support  of  the  and  commonality  of  interest  between  iwe  — m»  panopatint: »  lmii  omimm.  ckMm  •>  m  sm*  i« 
bill.  I  hope  that  the  majority  leader  Europe  and  the  United  States.  •**  ^""*""  """•"*"  ^  "'»*' 
and  the  minority  leader  and  the  distin-       Europe  today  is  a  continent  of  excit-  (Ch'lS-oSIIiriS'^GSSf %^!^^  !I?mJm 
guished   chairman   of  the   Appropria-  ing  developments — the  integration  of  a  omp  ed— furapem  Dmocnbc  Gnx.  di— emi«cm  imwim  wl 
tions   Committee,    the   President   pro  single  market  by  1992,  and  the  contin-  h>*-£'"v««  !>«<«*«  w««.  a-t-w.  r-ik.  ii>-uft  t*.*, 
tempore,    come    to   some    kind    of  an  ued  progress  toward  consolidating  de-  recess 
agreement  so  that  we  can  fuse  their  mocracy  in  the  formerly  Communist  Mr.  MTTCHELLi.  Mr.  President,  I  now 
amendments    together,    or    whatever,  nations.  These  changes  auger  well  not  ask  unanimous  consent  that  the  Sen- 
and  get  this  bill  passed  before  we  start  only  for  the  future  of  the  continent,  ate  stand  in  recess  for  5  minutes  to 
unwinding  it  over  here  on  the  Senate  but   for   the   global   community   as   a  allow   my   colleagues   to   join   me   in 
floor:  and  pass  the  bill  so  we  can  be  whole.  greeting  our  European  frtends. 
able  to  go  to  the  other  body  and  say,        For  the  United  States  in  particular.  Let  us  welcome  our  colleagues  from 
"Here  is  our  bill  from  the  Senate.  You  these    hopeful    developments    warrant  the  European  Parliament.  [Applause.] 
give  us  your  bill  and  we  will  sit  down  our  ever  closer  attention  and  involve-  There  being  no  objection,  the  Senate, 
at  conference   and   try   to   work   out  ment  to  ensure  the  expansion  of  eco-  at  12:24  p.m.,  recessed  until  12:29  p.m.; 
something,"  and  not  forget  the  people  nomic  ties  with  our  European  partners  whereupon,    the    Senate    reassembled 
down  at  the  other  end  of  Pennsylvania  and  to  help  smooth  Eiastem  Europe's  when  called  to  order  by  the  Presiding 
Avenue;  to  try  to  recognize  some  of  the  challenging  transition  toward  democ-  Officer  [Mr.  Gore]. 
directions  the  President  has  asked  us  racy.  Mr.  MITCHELL.  I  thank  those  of  my 
to  go*  and   have  a  bill  that  we  will  be       '^^  dialog  between  the  United  States  colleagues  who  were  able  to  be  present 
able  to  get  signed  this  year,  and  get  on  Congress  and  the  European  Parliament  to  greet  our  guests,  and  simply  con- 
with  the  problem  so  we  wiU  not  fall  Pl^ys  a  meaningful  role  in  helping  to  elude  by  thanking  our  guesU  for  their 
further  behind.  achieve  these  objectives.  It  is  a  mutu-  presence.  We  look  forward  to  our  con- 
But  in  the  process,  Mr.  President,  I  ^Ily  beneficial  exchange  that  reinforces  tinulng  dialog  with  them  to  advance 
thank  all  the  Senators  and  my  distin-  our  common   purpose   of  maintaining  our  aims. 

guished  friend  fi-om  New  York.  I  would  close  ties  and  advancing  our  common  Mr.  MOYNIHAN.  Mr.  President,  I  say 
like  to  also  thank  the  staff,  including  interests.  as  our  guests  depart  how  pleasant  it 
Roy  Kienitz,  Rob  Connor,  Andrew  ^^-  President,  I  ask  unanimous  con-  was  to  see  so  many  friends  we  met  last 
Samet  Mike  Weiss,  Kathy  RuH'alo;  my  ^^^  ^^^^  ^  ^^^^  of  the  members  of  the  year  in  Lake  Chautauqua.  It  is  a  pleas- 
own  'staff  Jean  Lauver,  Steve  European  Parliament  delegation  here  ant  thing  to  have  you  here.  But  if  you 
Shimberg,  Angela  Plott,  and  Trent  present  be  printed  in  the  Record.  came  to  more  agreeable  places  than 
Clark  and  also  George  Shoener  from  There  being  no  objection,  the  list  was  Washington,  we  could  come  to  see  you. 
the  majority  side,  and  my  own  staff,  as  ordered  to  be  printed  in  the  Record,  as  Mr.  HELMS.  Mr.  President,  I  join  in 
I  said.  Without  them,  this  would  have  follows:  welcoming    our    friends    and    bidding 

Tiei  SmTtSs  f^l  wSt'^Jo  Ste       E"''^^  ''*«^^'*^  '^'^'''^  '''  "^"^  "TJS^SJ-have  you  with  us. 

SeS'n  'iebt  S  'Stlt^S  Vn°  £th                       "  'f^''^  (Conclusion  of  later  proceedings.) 

sides  of  the  aisle.  They  have  been  very  '^^ ^-^^^— ^ 

helpful.  I  have  had  many  Senators,  I                           p»rt»           coMtiy            c«iimittKj  SURFACE  TRANSPORTATION 

would  say  to  the  staff .  come  to  me  ajid  MrG«,i«.mton.    soc unMUmiton..   KtWRum  EFFICIENCY  ACT 

thank  me  and  Senator  Moynihan  for      ouinntn 

the  wilUngness  of  this  staff  to  cooper-  "", '*!51JJ*»*''  ^"^  °'™*"'  ^'*"'  "^^  Senate  continued  with  the  con- 
ate  with  the  other  Senators  to  try  to       irJ        "  siderationofthebill. 

iron  out  their  problems.  "'Sj'z.d       ^          "*^ ^""^  Several     Senators     addressed     the 

If  there  are  any  other  Senators  that       SSSSmmnn  Chair, 
wish  to  do  anything  in  this  bill,  we  are  ""  »"» ^*^     efp          Mtt E«yiton«i««o*.  The  PRESIDING  OFFICER.  The  Sen- 
getting  close  to  final  passage.  mk«^^U-      soc             Fr,*. &tt.7lto»«nK  ^^]^  ^°^ F2,°J^^^  ^^^^^'^^    T 

I  yield  the  floor,  Mr.  President.                  «<«                                                 Mn<m  Mr.  GRAHAM.  Mr.  President.  I  want 

(NOTE.— The  following  occurred  later  ibfilSStl*  i:  m>  :::  toSlSJJ"**"  :  s^TwSIr  ^o  make  a  couple  of  comments.  One  is 

in  the  proceedings  and,  by  unanimous  H'  Biy«r  ztm^i .   ea  ..  Z'' '.   umted  Kiiiidoiii .    EcomwHc/Mituxo.  we  ought  to  have  a  fundamental  level 

consent,  appears  at  this  point  in  the  '^Sli;^  '^'^   ^          '^"**'             '^""'  '^"'  of  honesty  of  what  we   are   doing  to 

Record.)  ms  tmu  ds-       ui -    sm AinciiRmmm-  America  as  a  result  of  this  bill.  This  is 

^— ^^                            urGTrte    ROE          M»< f>^t^  °°<^ "  Partisan  statement.  I  am  looking 

HrGcfirdo          EPP          kiiy Enwrnwuirt  at  a  Statement  fixjm  the  Democratic 

VISIT   TO   THE   SENATE   BY   MEM-    „6i*wo_^                                        c«„«h.„  Policy  Committee  for  the  week  of  June 

BERS    OF    THE    EUROPEAN    PAR-    £«2S»iVli        MC          Brt.    :    eSpb^  10  through  June  14  which  was  recently 

LIAMENT                                                    ^««J^*J       soc    _     .M«-«M*»      R--..P**  distributed  to  our  offices.  It  sun^- 

Mr.  MITCHELL.  Mr.  President,  and       H«njo«                                             Ma.  rises  the  Surface  Transportation  Effl- 

Members  of  the  Senate,  I  am  honored    ""mIX*.,*^     ^         *•* "C^"  ^iency  Act  of  1991  and  sUtes  that  this 

to  have  this  third  opportunity  to  wel-    "f  *«>  f^X"      Eif iwMn<s  —   Witoi  Mtim  bill,  which  is  a  major  component  of  the 

come  on  behalf  of  the  entire  Senate  a    ^1^1^,^      "          *~ '**"  *"*'"  Democratic  agenda,  wlU  get  America 

distinguished  delegation  firom  the  Eu-    "riMPiiMi      soc s»m WJtic»i*B»m.  moving  again.  It  will  "spur  economic 

ropean  Parliament.                                      nrlSSSt        m         omm rmMuitn.  growth  by  rebuilding  America's  infr«r 

Led  by  Chairman  Geoffrey  Hoon  from       rmmin.                      structure." 

the    United    Kingdom.    Mrs.    Hiltrud    "'^"'          ^          """** ^  ' '  ' ' "  On  one  of  the  Sunday  morning  talk 

Breyer     from     Germany,     and     Mr.    iirne«MiT»ii»i«   er fi*m innuoit »  i«k-  shows,  I  believe  it  was  David  Brinkley, 

Philippe  Herzog  fivm  France,  the  24-    ,^^^,^^1,     soc_-.    s**     Wtoi»«»n.  ^**^   Sunday.   John   Sununu  appeared 

member   delegation   is  here   to   meet      nm.  representing    the    administration.    He 
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was  asked:  "Mr.  Sununa,  in  reference 
to  the  criticism  tbat  the  admlnlBtra- 
tion  does  not  have  a  domestic  policy, 
what  is  the  administration's  position 
relative  to  rebuilding  America's  infra- 
structure?" 

His  answer  was,  "Our  program  is  the 
Surface  Transportation  Act." 

So  both  parties  are  representing  that 
this  legislation  will  rebuild  America's 
transportation  infirastructure  and.  by 
rebuilding  America's  infrastructure, 
will  make  us  more  economically  com- 
petitive. 

Mr.  President,  that  is  absolutely, 
uncategorically  not  the  consequence  of 
this  bill.  Quite  to  the  contrary,  the 
fundamental  effect  of  this  bill  is  that 
American's  highways,  America's  public 
transit  systems  will  be  worse  off  In  1996 
than  they  are  today.  In  neither  of  those 
areas  are  we  proposing  to  make  a  suffi- 
cient Investment  even  to  stay  current 
with  the  sagging  backlog  of  needs. 

If  the  people  who  rode  fl-om  northern 
Virginia  into  the  District  of  Columbia 
today  felt  that  they  were  in  an  intoler- 
able gridlock,  if  the  people  who  rode 
flrom  St.  Petersburg  to  the  Tampa  Air- 
port this  morning  thought  that  it  had 
taken  20  minutes  longer  than  It  should 
have,  if  people  like  them  across  Amer- 
ica were  concenied  as  to  what  hap- 
pened to  them  this  morning,  be  assured 
that  it  will  be  worse  5  years  from  now 
as  a  result  of  the  level  of  funding  that 
we  are  about  to  propose. 

I  would  like  to  commend  the  Presi- 
dent and  his  administration.  Last  fall 
he  recognized  the  fact  that  we  were 
disinvesting  in  our  transportation  sys- 
tem and  advocated  a  12-cent  gasoline 
tax,  not  the  5  cents  that  was  finally 
pcwsed.  It  happens  that  that  last  7 
cents  applied  over  the  next  5  years  is 
about  what  would  be  required  in  order 
to  reach  a  balanced  transportation 
budget,  defining  "balance"  as  being 
that  budget  required  to  avoid  any  fur- 
ther slippage  in  our  Nation's  transpor- 
tation system. 

So,  Mr.  President,  whatever  you  feel 
about  the  terms  of  this  bill,  whatever 
you  feel  about  the  great  result  for  a 
particular  State  or  the  sadness  of  its 
impact  on  another  State,  oji  a  nation- 
wide basis,  as  the  U.S.  Sehators  con- 
cerned with  the  U.S.  transportation 
policy,  the  basic  policy  that  we  are 
making  is  a  policy  of  disinvesting  in 
our  transportation  system,  a  policy 
which  also  states  that  we  are 
disinvesting  in  one  of  the  two  most 
fundamental  pabllc  components  to  a 
smaller  American  economy. 

I  think  that  that  is  where  the  issue 
should  have  been  joined  rather  than  on 
the  details  of  allocation.  I  believe  at 
least,  if  we  did  not  Join  that  issue,  that 
we  ought  to  clearly  indicate  the  limi- 
tations of  what  we  are  about  to  do. 

Thank  you. 

Mr.  MOTNIHAM.  Mr.  President,  may 
I  Just  Join  with  the  Senator  firom 
Forlda,  who  is  a  valued  member  of  our 
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committee,  in  agreeing  with  him,  but 
askiig  if  we  could  not  use  this  quiet 
moment  we  have  here  to  recall  the 
terme  on  which  the  committee  sent 
this  measure  to  the  floor. 

There  is  an  introductory  statement, 
whi^  was  not  a  casual  one  I  hope,  in 
whldi  we  tried  to  set  this  forward.  We 
said  in  the  years  since  the  1987  act,  the 
Suboommittee  on  Water  Resources. 
Transportation  Inflrastructure  has  held 
extemsive  hearings  on  the  transpor- 
tatl^  needs  of  this  new  period  and  the 
constraints  on  those  needs. 

Wa  say  one  of  these  constraints  that 
will  |be  discussed  is  budgetary.  "The 
U.S.  Government  for  the  present  and 
foreseeable  future  cannot  and  will  not 
embirk  on  the  topic  enterprises  that 
cam4  with  such  seeming  ease  to  Roo- 
sevelt and  Elsenhower.  We  have  spent 
our  1  Qoney  on  other  things  and  are  now 
muc  I  in  debt,  and  there  you  are."  We 
weni  on  to  say  this  imposes  two  reali- 
ties )o  us.  The  first  reality  is  "with  the 
com]>letion  of  the  interstate  system 
and  cutbacks,  in  the  case  of  transit, 
the  United  States  has  entered  a  period 
of  general  disinvestment  in  infrastruc- 
ture]" Right  there  on  page  5.  We  know 
it,  and  we  do  not  like  it.  But  we  cite  it. 

Tnn  we  say,  "a  second  reality  that 
emetged  trom  our  hearings  is  that  the 
level  of  Federal  investment  in  infra- 
struiture  generally,  and  in  surface 
transportation  specifically,  is  not  like- 
ly tf  rise  at  any  time  soon.  Rescuing 
Am^ca's  'crumbling  infi:'a8tructure' 
has  'become  part  of  the  imagery  of 
American  political  discourse." 

Tlie  Senator  cited  the  policy  commit- 
ment statement  as  part  of  our  imagery. 
"FoT  the  moment,  however,  the  Fed- 
eral deficit  is  a  reality  and  a  restraint. 
Just)  as  engineers  live  in  a  world  of  pre- 
cision measurement,  prudent  risk,  and 
the  understanding  that  decisions  must 
be  based  on  what  Is,  rather  than  on 
what  might  be,  so  legislation  concern- 
ing public  works  must  be  equally  real- 
istld." 

Wf  then  went  on  to  say,  "Certainly  a 
easel  can  be  made  for  greatly  expanded 
investment  in  infirastructure.  It  is 
prottably  still  not  widely  understood 
Just  how  far  we  have  wandered  ftom 
our  traditional,  industrious,  improving 
way*." 

Hare  is  a  passage  I  feel  very  strongly 
aboat:  "During  the  early  1980's,  as  an 
example,  the  mighty  and  ancient  Unit- 
ed ^tates  Army  Corps  of  Engineers  de- 
signjBd  and  supervised  more  construc- 
tion in  Saudi  Arabia  than  in  the  United 
Stales.  In  the  course  of  this  foreign  ad- 
venture we  built,  among  other  thlikgs, 
46  ittosques.  Excellent  as  a  limited  ex- 
ercise, but  even  mosque  building  can  be 
carried  to  excess." 

Tkat,  sir.  is  why  we  called  this  Sur- 
face! Transportation  Efficiency  Act. 
That  is  why  we  said  productivity  is  our 
goal.  I  just  want  to  say  to  the  Senator 
that  we  do  not  have  any  disagreement 
on  the  facts,  but  we  had  to  deal  with 
our  constraints. 


Mr.  SYMMS.  Will  the  Senator  yield? 
Mr.  MOYNIHAN.  Yes. 
Mr.  SYMMS.  Mr.  President,  the  Sen- 
ator firom  North  Carolina  has  made  his 
way  ovSr  here.  He  has  a  tight  time 
schedule  and  had  an  issue  he  wanted  to 
raise. 

Mr.  GiRAHAM.  Mr.  President,  I  Just 
respond  briefly  that  I  believe  inad- 
equate attention  has  been  given  to 
those  paragraphs  that  the  Senator  has 
read  and,  therefore,  an  impression  has 
been  received  by  the  chief  of  staff  of 
the  President  of  the  United  States,  and 
the  policy  council  of  the  democratic 
U.S.  Setnate,  two  groups  that  should 
have  some  concern  and  some  ability  to 
influenoe,  that  we  are  doing  that  which 
we  are  not  doing.  We  are  not,  in  fact, 
passing  an  inftastructure  recovery 
plan;  we  are  not  contributing  to  Ameri- 
ca's economic  strength  by  this.  To  the 
contrary,  we  are  presiding  over  the  de- 
cline of  the  American  transportation 
system. 

Second,  within  that  context,  with  as 
few  resources  as  we  have,  we  ought  to 
be  targeting  those  resources,  in  my 
opinion,  in  a  much  more  precise  way  to 
how  to  achieve  the  objectives  of  efCl- 
ciency. 

I  did  tua  analysis  of  one  of  the  major 
Interstates  in  my  State  that  would  be  a 
candidate  for  every  one  of  the  highway 
efficiency  measures  that  this  bill  talks 
about — signage,  entrance  control,  HOV 
lanes,  all  of  those  items.  Frankly,  with 
the  amount  of  dollars  that  is  going  to 
go  to  my  State,  it  is  not  going  to  be  a 
matter  that  we  are  not  smart  enough 
or  committed  enough  to  want  to  take 
advanti^ge  of  that;  it  is  going  to  be  the 
fact  thiit  we  are  so  deprived,  finan- 
cially, that  we  are  not  going  to  be  able 
to  takei  those  kinds  of  initiatives.  And 
so  the  prospect  of  greater  efficiency  in 
productivity  is  ephemeral  without  the 
resources  to  make  it  haitpen. 

So,  my  concern  is  that  we  Just  state 
to  the  American  people  what  it  is  we 
are  doing,  be  candid  about  its  implica- 
tions, be  prepared  to  point  to  it  when 
we  ask  next  why  did  America  continue 
to  slip  in  its  mtematlonal  economic 
position,  as  another  example  of  why  we 
did  it.  4nd  move  on.  But  let  us  Just  not 
fiy  imder  colors  that  give  to  the  chief 
of  staff  of  the  President,  and  to  our 
own  Democratic  Policy  Committee,  a 
false  i^ipression  of  what  we  are  fim- 
dament>ally  about. 

Mr.  HELMS  addressed  the  Chair. 

The  ^RESIDINO  OFFICER.  The  Sen- 
ator firom  North  Carolina. 

Mr.  HEUjMS.  Mr.  President.  I  have  an 
amendment  prepared,  which  I  may  or 
may  not  offer.  Before  I  begin,  let  me 
engage  in  a  little  bit  of  historical  re- 
flectioi|. 

Everf  5  years,  we  have  a  highway  bill 
around;  this  place.  My  thoughts  go  back 
to  19631  when  I  raised  some  questions 
about  ifba,t  1963  bill,  which  was  widely 
advertised  in  the  press  and  elsewhere 
as  meflely  a  5-cents-a-gallon  gasoline 
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tax  Increase.  That's  the  way  it  was  re- 
ferred to  in  the  media  repeatedly. 

Well.  I  just  happened  to  read  that  bill 
particularly,  when  it  came  back  from 
conference.  You  could  have  written  a  5- 
cents-a-gallon  gasoline  tax  increase  on 
one  line  on  one  piece  of  paper.  But  I 
vow  to  you,  Mr.  President,  that  con- 
ference document  was  a  foot  thick,  and 
I  recall  that,  late  that  night,  I  wanted 
to  know  what  was  in  this  hefty  pile  of 
paper  that  had  come  back  from  con- 
ference. 

I  susked  one  of  the  pages  to  do  me  the 
favor  of  going  out  to  the  photocopy 
nutchine  and  make  me  a  copy  of  the 
conference  report.  When  I  got  it,  I  put 
in  a  Quorum  call  and  I  said,  I  want  to 
read  this  tonight. 

The  next  day.  I  began  to  pursue  an 
effort  to  try  to  make  sense  of  this  bill, 
because  It  was  not  a  highway  funding 
bill;  it  was  a  Christmas  tree.  The  State 
of  Massachusetts,  for  example — and  I 
have  nothing  against  Massachusetts- 
well,  I  have  a  few  things  against  Mas- 
sachusetts—benefited tremendously 
under  the  bill  because  it  was  a  Tip 
O'Neill  Christmas  party. 

I  remember  standing  on  this  floor, 
and  I  had  seven,  eight,  colleagues 
standing  with  me.  But  the  administra- 
tion, which  had  originally  opposed  that 
1983  bill,  was  suddently  supporting  the 
acceleration  of  the  passage  of  this  con- 
ference rejwrt.  It  was  a  total  reversal 
of  position  because,  at  the  beginning, 
Ronald  Reagan  had  said,  it  would  take 
a  palace  coup  for  me  to  sign  this  bill." 
I  recall  the  President's  calling  me  on 
a  telephone  in  the  Cloakroom  and  say- 
ing, "Jesse,  I  wish  you  would  let  this 
bill  go  on  through." 

I  said  "Mr.  President,  I  cannot  do  it 
in  good  faith  and,  besides,  I  recall  your 
sajring,  sir.  that  it  would  take  a  palace 
coup  for  you  to  be  in  a  position  of  sign- 
ing the  bill.  What  I  want  to  know,  Mr. 
President,  is  when  did  the  coup  occur?" 
So  I  went  on — I  shall  not  go  into  de- 
tails—but finally  one  after  another  of 
the  Senators  who  had  joined  with  me 
in  opposing  the  administration — for 
one  reason  or  another,  they  departed 
and  I  was  left  alone. 

Of  course,  I  was  defeated— which  is 
all  right.  It  is  not  a  novelty  around 
this  place  to  be  defeated  on  matters  in 
which  I  participate. 

I  will  never  forget,  Mr.  President,  a 
headline  in  the  Washington  Post  on  the 
front  page — and  bear  in  mind  this  was 
1983—1  recall  the  headline  because  I 
have  it  firamed  on  the  wall  in  my  office. 
It  says  "Jesse  Helms  Has  a  Problem: 
He  is  destined  for  defeat  in  '84." 

Somehow  along  the  way,  the  people 
of  North  Carolina  understood  instinc- 
tively what  I  was  trjring  to  do  and  this 
fellow  who  was  "destined  for  defeat" 
was  not  defeated  in  1984  nor  was  he  de- 
feated in  1990. 

On  this  1991  bill  we  have  had  so  many 
meetings  we've  had  clusters  of  Sen- 
ators  gathering   here    and   gathering 


there,  and  being  handed  a  maze  of  sta- 
tistics which  were  hard  to  decipher.  We 
had  many  discussions.  I  remember  Sen- 
ator Graham  from  Florida  making  an 
awful  lot  of  sense  in  these  meetings.  He 
had  the  same  problems  that  I  have 
with  this  legislation. 

As  I  have  said,  I  have  studied  this  bill 
as  best  I  could,  along  with  my  associ- 
ates. One  thing  became  cijst^  clear 
and  that  was  that  there  yasab  least 
one  provision — more  than  that  actu- 
ally— providing  exorbitant  xpnounts  of 
money  to  be  set  aside  undeB  the  inter- 
state construction  program  section  of 
the  bill. 

And  where,  Mr.  President,  do  you 
reckon  that  money  goes?  It  goes  to  the 
State  of  Massachusetts.  In  fact,  out  of 
a  total  of  S7.2  billion  provided  under 
the  interstate  construction  program 
for  the  next  5  years,  the  State  of  Mas- 
sachusetts gets  $2.55  billion,  about  one- 
third  of  all  the  money  for  the  entire 
country  for  interstate  construction. 

I  find  this  exceedingly  interesting,  if 
not  dismajring,  particularly  since  I 
have  not  heard  one  syllable  of  discus- 
sion from  anybody,  the  authors  of  the 
bill,  or  anybody  else,  about  what  ap- 
pears to  me  to  be  an  aberration  in  the 
interstate  construction  program.  Bear 
in  mind  those  figures,  a  $7.2  billion 
total  for  the  interstate  construction 
program  over  the  next  5  years  and  $2.55 
billion  of  that  goes  to  just  one  State. 

Mr.  President,  I  know  the  hour  is 
late  in  terms  of  going  to  a  third  read- 
ing of  this  bill,  but  I  think  the  record 
ought  to  be  made  clear  about  my  ap- 
prehension regarding  some  aspects  of 
it.  I  do  not  want  to  impose  on  the  man- 
agers of  the  bill,  but  I  need  some  expla- 
nations fr^m  them  for  the  record. 
Maybe  I  will  then  understand  it.  But 
right  now  I  do  not;  And  a  number  of 
other  Senators  have  indicated  to  me 
that  they  do  not  understand  it. 

I  wonder  if  the  managers  of  the  bill 
will  indulge  me  by  responding  to  some 
inquiries  about  the  central  artery  and 
harbor  tunnel  project  in  Boston  funded 
in  this  bill?  First,  I  seem  to  recall  that 
in  1967  the  Reagan  administration's 
highway  bill  contained  some  so-called 
rehabilitation  and  maintenance  funds 
for  part  of  this  project  in  Boston. 

Can  either  of  the  managers  tell  me 
whether  this  entire  project,  both  the 
harbor  tunnel,  and  the  peripheral 
street  improvements  augmenting  the 
central  artery  depression,  was  included 
in  the  Reagan  administration's  1987 
highway  bill  as  an  interstate  construc- 
tion project?  Was  it  or  was  it  not? 

Mr.  SYMMS.  If  the  Senator  will 
yield,  I  think  the  answer  to  that  is, 
yes. 

Mr.  HELMS.  I  do  yield  for  the  pur- 
pose of  answering  the  question. 

Mr.  SYMMS.  I  think  the  answer  is, 
yes,  I  believe. 

Mr.  HELMS.  It  is  my  recollection 
that  it  was  net.  and  therefore,  I  believe 
that  the  only  reason  we  are  stuck  with 


the  enormous  construction  costs  of  so 
much  of  this  one  project  In  one  State 
in  this  bill  is  because  we  failed  to  sus- 
tain President  Reagan's  veto  of  the 
1987  highway  bill.  Is  that  correct,  or  is 
it  not? 

Mr.  SYMMS.  Mr.  President.  I  would 
say  the  answer  to  that  is,  no;  that  that 
was  not  at  issue.  What  was  at  issue 
with  President  Reagan  were  dem- 
onstration projects. 

Mr.  HELMS.  All  right.  Is  the  Senator 
sure  about  his  answer? 

Mr.  SYMMS.  To  answer  that,  if  my 
recollection  is  correct,  the  interstate 
cost  estimate  going  back  to  1982  in- 
cluded the  completion  of  these  con- 
troversial projects  in  Massachusetts. 

Mr.  HELMS.  The  entire  Boston 
project  was  included? 

Mr.  SYMMS.  Entirely.  And  if  I  could 
just  state  it  and  then.  Mr.  President.  I 
ask  unanimous  consent  to  print  my  en- 
tire statement  in  the  RsooRO  for  the 
Senators'  information  on  how  this  has 
all  come  about. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  it  is  con- 
troversial; the  Senator  is  quite  right. 
It  will  continue  to  be  controversial. 
But  most  of  the  interstate  in  this  coun- 
try was  built  on  a  90-10  formula  and  I 
would  say,  Mr.  President,  that  my  first 
experience  to  recognize  what  the  inter- 
state did  to  this  country  was  when  I 
was  a  young  lieutenant  in  1960  and  was 
assigned  from  Quantico,  VA,  to  Pensa- 
cola,  FL.  It  was  dlfQcult  for  a  driver  to 
drive  to  the  South.  You  could  not  get 
there  in  less  than  2  dajrs.  Trucks  were 
backed  up.  There  were  traffic  Jams, 
poor  roads,  and  congestion. 

In  this  Senator's  opinion,  the  build- 
ing of  the  Interstate  System  did  more 
for  the  Sun  Belt  and  South  and  the 
West,  my  part  of  the  country,  than 
anything  else  that  the  Federal  Govern- 
ment has  done  in  a  long  time  to  help  us 
develop  our  States.  Most  of  that  was 
built  with  Federal  money,  through 
North  Carolina,  through  South  Caro- 
lina, through  Georgia;  10  percent  was 
paid  for  by  the  States. 

This  Boston  project  is  going  to  cost 
$4.7  billion  to  complete  according  to 
the  1989  ICE.  The  State  of  Massachu- 
setts is  putting  up  $1.87  billion.  So  they 
have  put  up  a  much  higher  proportion 
than  other  places.  And  there  is  a  long 
record  of  what  happened. 

There  are  two  projects — a  tunnel  to 
the  airport  and  then  a  downtown 
project.  And  through  the  evolution  of 
the  downtown  project,  it  was  decided 
that  it  would  be  more  efficient  to  have 
it  built  underground.  The  Federal 
Highway  Administration  said  they 
would  not  pay  for  that. 

So.  through  negotiations  in  1986  with 
then  Federal  Highway  Administrator 
Ray  Bamhart.  our  committee  and  the 
transit  people  in  Blassachusetts  came 
to  a  compromise  where  the  State  of 
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Maasacbusetts  would  put  up,  I  believe 
It  was,  S800  million  to  pay  for  tbe  de- 
liression  of  this  artery.  Tbe  tunnel 
tinder  Boston  barbor  was  considered  in- 
adequate at  tbe  beginning  of  tbe  Inter- 
state Program,  and  it  was  determined 
tbat  a  four-lane  tunnel  was  needed  be- 
cause of  tbe  service  to  Logan  Inter- 
national Airport. 

For  any  of  you  who  bave  ever  been  to 
Boston,  you  will  readily  see  that  the 
tunnel  under  the  harbor  is  needed. 
That  was  never  in  controversy,  tbe 
part  to  tbe  airport.  Tbe  controversial 
portion  is  the  depression  of  tbe  central 
artery  underneath  the  city. 

Before  tbe  Senator  has  tbe  floor— and 
before  I  jrield  back— I  want  to  say  tbat 
I  am  very,  very  pleased  tbat  the  Wash- 
ington Post  was  incorrect  about  the 
Senator's  reelection  In  1984  and  again 
in  1990.  And  I  certainly  appreciate  the 
Senator's  concern  for  the  taxpayers 
and  for  the  country. 

But  I  do  believe  that  if  the  Senator 
examines  the  record  of  this,  he  will 
find  tbat  the  interstate  spending  on 
this  bill  on  the  Massachusetts  project 
Is  no  different  in  Massachusetts  than  it 
is  In  the  controversial  expensive 
project  In  California,  tbe  Century  Free- 
way, which  will  be  completed  in  this 
bill  or  those  sections  of  interstate.  I 
think  there  is  one  in  North  Carolina 
some  99  million  dollars'  worth  tbat  will 
be  completed  in  the  bill. 

We  are  coming  to  tbe  end  of  tbe 
Interstate  System  and  this  happens  to 
be  one  of  tbe  most  expensive  pieces  of 
highway  ever  built.  But,  to  not  build 
it,  we  would  have  to  go  back  and  repeal 
a  section  of  what  has  already  been 
agreed  to,  voted  for  by  Congress,  and  I 
Just  do  not  think  It  Is  practical. 

I  hope  the  Senator  would  not  offer 
the  amendment,  because  then  we  will 
have  to  go  back  and  have  amendments 
on  all  tbe  other  interstates,  whether  or 
not  we  should  complete  them.  I  think 
in  general,  tbe  Interstate  and  Defense 
Highway  System  has  been  one  of  tbe 
best  Federal  projects  we  have  ever  seen 
in  terms  of  opening  up  commerce,  in- 
dustry, and  opportunity  and  personal 
flreedom  for  Americans. 
Mr.  HELMS.  Will  tbe  Senator  yield? 
Mr.  STMMS.  The  Senator  has  the 
floor. 

Mr.  HELMS.  The  Senator  is  saying 
things  that  are  not  in  dispute.  We  all 
recognize  the  Importance  of  the  Inter- 
state System. 

Mr.  President,  I  may  be  correcting  an 
error  Senator  Stmms  did  not  make. 
Bat  if  I  understood  him  correctly,  he 
stated  that  the  central  artery  portion 
of  the  Boston  Harbor  project  was  in  the 
Reagan  bill.  I  submit  that  it  was  not  in 
the  Reagan  bill.  But  the  Record  will 
show  whether  I  misunderstood  him  or 
not. 

If  I  did  misunderstand  him,  I  apolo- 
gize to  him. 

Furthermore,  I  gathered  firom  what 
be  said  that  there  is  a  contradiction 


between  his  understanding  and  mine 
aboujt  the  bill. 

Tbe  lower  Federal  match  ratio  the 
Senator  firom  Idaho  mentions  results 
onlyiif  you  count  the  entire  cost  of  the 
project,  including  the  federally  ineli- 
gible parts,  as  being  tbe  amount  of 
mon^y  the  Federal  Government  has 
agreed  to  match.  It  may  be  insignlfl- 
cant[in  terms  to  some  i>eople,  but  it 
mea|is  something  to  me  because  It  in- 
volves billions  of  dollars  of  the  tax- 
payO?'  money. 

If  J  can  resume  my  questioning,  I  ask 
the  Senator — or  either  manager  of  the 
bill4-if  we  approve  this  $2.55  billion  In 
interstate  construction  funds  for  one 
State,  one  project,  now  in  this  bill,  to 
buil#  the  Boston  Harbor  Tunnel  and 
the  lix-lane  seaport  access  road,  do  the 
maimers  of  the  bill  bave  any  indica- 
tionl  that  the  State  of  Massachusetts 
will  later  seek  future  additional  Fed- 
eral' funding  for  the  $1  billion  addi- 
tional cost  of  putting  the  existing  six- 
lane|  downtown  expresswsiy  under- 
groi  nd— a  project  that  is  currently  in- 
elig  ble  for  Federal  interstate  con- 
stru  :tion  fUnds? 

Mi.  SYMMS.  Mr.  President,  it  is  my 
understanding— the  Senator  firom  Mas- 
sacUusetts  may  want  to  speak  on  this — 
but  lit  is  my  understanding  that  tbe 
politt  Senator  Helms  is  making  is  this. 

First,  tbe  Massachusetts  project  was 
on  tibe  ICE  in  1982,  the  interstate  cost 
estimate.  Tbe  dispute  was  whether  as 
parTof  completing  the  interstate,  Mas- 
sachusetts could  sink  tbe  central  ar- 
tersf.  This  is  controversial.  It  has  been 
a  dispute.  And  the  Reagan  administra- 
tion said,  no,  we  will  not  put  up  Fed- 
eral funds  to  sink  the  artery.  You  will 
be  allowed  to  bave  the  money  you  are 
entitled  to  for  the  completion  of  the 
interstate,  but  not  money  to  sink  the 
artery. 

Tbe  compromise  that  was  agreed  to 
waal  tbat  the  State  of  Massachusetts 
wouQd  come  up  vrltb  the  extra  money 
needed  for  tbe  underground  Interstate. 
I  tMnk  tbat  $800  million  of  State  funds 
waa  the  number  Massachusetts  came 
up  inth  to  put  into  the  project.  Tbat  is 
wtult  tbe  dispute  has  been  about. 

I  |do  not  know  whether  I  can  answer 
the;  question  whether  Massachusetts 
will  come  in  and  ask  for  more  money. 
But  if  they  do,  they  will  not  be  entitled 
to^. 

I«  is  my  view  this  will  be  the  last 
higikway  bill  that  goes  through  that 
have  Interstate  construction  dol- 
in  It,  because  this  bill  completes 
ttae!lnterstate. 

Mr.  MOYNIHAN.  Mr.  President, 
midbt  I  seek  recognition  to  agree? 

•llie  PRESIDING  OFFICER.  Tbe  floor 
is  nnder  the  control  of  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  will  be  glad  to  yield  to 
thei  Senator. 

Mr.  MOYNIHAN.  I  simply  wanted  to 
agree  with  the  statement  of  my 
comanager:  This  is  the  end  of  the  inter- 
state construction  era.  The  last. 
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Mr.  ilELMS.  Then  this  is  the  last 
time,  at  least  for  that  project,  that  the 
taxpayers  in  49  States  are  going  to  be 
milked  to  benefit  one  State?  Is  that 
what  the  Senator  is  saying? 

Mr.  SYMMS.  Yes,  that  Is  correct,  Mr. 
President.  But  we  could  turn  right 
around  and  say  the  taxpayers  of  49 
States  were  milked  to  build  the  road 
that  go«s  from  eastern  Idaho  to  the  Or- 
egon bo^er.  It  is  the  same  thing.  We 
built  ajl  Interstate  and  Defense  High- 
way Ss^tem  throughout  the  country. 
Becausa  of  the  extremely  high  costs  of 
the  most  congested  areas,  most  of  the 
rest  of  the  roads  got  built. 

Tbe  taxpayers  trom  49  States  are 
going  to  be  milked  to  pay  for  the  last; 
the  taxpayers  from  50  States  are  going 
to  be  niilked  to  spend  the  last  199  mil- 
lion in  korth  Carolina. 

Tbe  atate  of  North  Carolina  has  been 
a  dono^  State;  some  States  have  not. 
The  Stkte  of  Virginia,  for  example.  Is  a 
donor  State  now,  but  over  the  cost  of 
the  Federal  Highway  Program,  since 
1958.  Vit*glnla  has  returned  back  to  the 
State  SI. 27  for  every  SI  the  Virginia 
taxpayers  have  put  In. 

Mr.  HELMS.  The  Senator  means  the 
Federal  Government  has  returned  to 
Virginia;  be  said  Virginia  had  returned. 
Mr.  SYMMS.  In  other  words,  the  tax- 
payers of  Virginia  had  paid  In  SI  of 
Federal  gas  taxes  for  highway  con- 
Btructi«n,  and  they  received  back  S1.27 
over  tbe  life  of  the  program. 

There  are  two  major  interstate  con- 
struction programs  left:  Century  Free- 
way in  Los  Angeles,  and  the  Boston 
Central  Artery  and  harbor  tunnel 
projects. 

I  think  tbe  Senator  firom  North  Caro- 
lina would  agree,  if  he  went  to  Boston, 
that  la  is  in  the  best  interests  of  the 
whole  Kortheastem  part  of  the  United 
States  to  build  a  four-lane  road  to  the 
airport  so  people  can  get  to  and  from 
tbe  international  airport  in  Boston. 

That  was  agreed  to  by  the  Reagan  ad- 
ministration, tbat  it  would  be  a  good 
investment  to  complete  the  road.  Be- 
cause the  city  grew  so  much  f^m  1957, 
when  ^hey  orlgrlnally  planned  a  two- 
lane  rolad  on  that  interstate,  it  was  up- 
grradedlto  four  lanes. 

The  Controversial  part,  which  will  be 
somewhat  explained  in  more  detail  in 
the  rej^rt  I  will  put  In  the  Rbcord.  is 
very  controversial.  It  is  the  Central  Ar- 
tery project  in  Boston,  which  was  put 
back  in  the  1962  ICE,  and  at  that  time 
tbe  Federal  Highway  Administration 
refused  to  pay  the  extra  cost  to  sink 
the  atftery  and  build  the  interstate 
underfhe  city. 

Thea  there  was  a  big  compromise. 
Massachusetts  will  be  coming  up  with 
S1.87  billion  out  of  a  S4.7  billion  project 
based  on  the  1989  ICE,  which  is  around 
20  to  22  percent.  Tbat  is  a  higher  per- 
centage of  State  funding  than  the  rest 
of  the  country  for  most  of  the  inter- 
state, where  not  over  10  percent  of  the 
funds  are  State  funds. 
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It  may  not  be  completely  perfect,  but 
that  18  the  agreement  that  has  been 
made.  And  I  see  no  choice,  as  a  member 
of  the  committee,  to  complete  the 
project.  Then  people  will  be  able  to 
drive  on  up  to  Maine  and  have  the 
same  privileges  they  have  when  they 
drive  through  Washington,  DC.  They 
can  follow  the  beltway,  and  up  to  Bal- 
timore or  Richmond,  whichever  way 
they  are  going,  as  the  road  was  de- 
signed to  do. 

Mr.  HELMS.  Mr.  President,  I  think 
the  Senator  understands,  and  I  hope 
other  Senators  will  understand,  the 
point  of  my  question.  How  do  we  jus- 
tify to  the  other  49  States  this  inordi- 
nately expensive  project  in  Massachu- 
setts, when  it  is  agreed,  as  I  understand 
it,  and  if  I  read  the  Boston  Olobe  and 
other  new8i)aper8  correctly— in  the  de- 
cision, Boston's  decision,  to  depress,  as 
they  put  it,  the  downtown  expressway, 
which  will  increase  the  expressway's 
capacity  only  fl-om  six  lanes  to  eight 
lanes?  Does  the  Senator  see  what  I  am 
talking  about?  Increasing  six  lanes  to 
eight  lanes,  at  this  enormous  cost? 

That  is  what  the  other  49  States  are 
looking  at.  Believe  me,  I  am  not  the 
only  Senator  who  feels  this  way  about 
it.  I  may  be  the  only  Senator  who  vrill 
stand  up  here  and  Inquire  about  it.  But 
I  think  the  record  ought  to  be  com- 
plete. That  is  the  reason  I  am  putting 
the  Senator  through  this  questioning 
which  may  be  an  ordeal  for  him. 

"The  claim  has  been  made,  I  will  say 
to  the  Senator,  that  the  completion  of 
the  Boston  Harbor  Tunnel  project 
alone  will  relieve  the  congestion  on  the 
existing  six-lane  expressway.  What 
bothers  me,  as  I  have  already  indicated 
is  that  all  this  money  is  going  to  in- 
crease it  just  two  lanes,  to  make  it 
eight  lanes.  It  is  hard  for  me  to  accept, 
even  trora  my  fjriend  trora  Idaho,  his 
suggrestion  that  this  is  a  cost-effective 
use  of  Federal  funds. 

But  it  is  a  fait  accompli;  I  under- 
stand that.  I  have  been  watching  these 
highway  bills  for  some  years.  I  got  into 
a  heap  of  trouble  in  1983  because  I  tried 
to  watch  a  little  too  closely  when  that 
Christmas  tree  barreled  into  the  Sen- 
ate f^om  the  conference.  I  will  never 
forget  that,  but  that  is  neither  here  nor 
there. 

However,  since  the  downtown  ex- 
pressway will  be  increased  firom  six  to 
eight  lanes,  once  it  is  put  underground 
at  an  enormous  cost,  is  it  not  reason- 
able to  assume  that  the  depression  of 
the  central  artery  is  more  of  a  highway 
beautlflcatlon  project  than  a  really 
needed  highway  expansion? 

Mr.  KERRY.  Will  the  Senator  be  will- 
ing to  3rield  for  a  question? 

Mr.  HELMS.  I  will  in  a  minute.  I 
want  to  accommodate  my  friend.  The 
only  way  to  make  legislative  history  is 
to  deal  on  the  floor  with  the  managers 
of  the  bill.  For  this  part  of  it,  I  prefer 
to  do  that.  As  a  matter  of  fact,  I  will 
then  turn  over  the  floor  to  the  two 
Massachusetts  Senators. 


Mr.  SYMMS.  Mr.  President,  if  I  can 
answer  the  Senator's  question,  what  we 
are  doing  in  the  committee  bill  is  ful- 
filling an  obligation  that  was  agreed  to 
in  1987. 

Mr.  HELMS.  It  does  not  make  it 
right.  Senator. 

Mr.  SYMMS.  I  understand  that.  Let 
me  add  this.  The  portion  of  the  artery 
which  is  underground  is  being  paid  for 
by  the  taxpayers  of  Massachusetts,  and 
that  is  why  it  is  not  a  90-10  project;  it 
is  more  like  a  78-22  project;  $800  mil- 
lion depresses  the  artery.  If  it  makes  it 
a  beautlflcatlon  project,  if  one  wants 
to  call  it  that,  one  might  do  that,  but 
that  is  being  paid  for  by  Massachu- 
setts. What  we  are  paying  for  with 
completion  of  this  project  and  the 
Interstate  is  a  result  of  25  or  30  years  of 
monetary  inflation,  which  has  in- 
creased the  cost  of  highway  projects,  so 
that  the  flrst  highway  projects  that 
were  built  back  in  the  fifties  and  six- 
ties and  the  early  seventies  are  much 
less  expensive  than  the  last  ones.  And 
also,  those  controversial  projects, 
whether  it  has  been  big  congestion  in 
the  big  cities,  have  cost  more  money 
because  the  real  estate  costs  more 
money. 

Boston  has  the  inconvenience  of  traf- 
fic going  through  there  every  day. 
They  have  the  problem  of  trjring  to 
bring  in  the  construction  crews  to 
work  while  they  are  trying  to  move 
this  massive  amount  of  traffic  of  peo- 
ple going  to  work.  It  is  a  very  difficult, 
very  costly  program. 

The  only  other  alternative  would  be 
to  just  say  we  are  not  going  to  keep 
the  commitment  that  was  made  in  the 
agreement  between  Congress  and  the 
administration  and  close  down  the 
projects.  There  is  one  section  in  my 
State  on  Interstate  90  that  is  just  being 
finished  now.  It  is  not  open  yet,  but 
they  are  completing  it.  I  would  hate  to 
stop  that  now  and  not  have  that  com- 
pleted. 

The  Senator  ftom  North  Carolina 
may  well  be  right,  but  I  think  one 
could  nuike  the  argument,  Mr.  Presi- 
dent, that  maybe  the  Federal  Govern- 
ment should  not  have  built  the  inter- 
state, if  one  wants  to  make  that  argu- 
ment. I  happen  to  be  one  who  thinks 
the  Interstate,  on  the  whole,  is  one  of 
the  best  things  that  has  happened  in 
this  country.  It  opened  up  the  West;  it 
opened  up  the  Sun  Belt.  It  has  created 
enormous  opportunities,  and  personal 
ft'eedom  is  expanded  by  a  good  road 
system  in  the  country  because  people 
can  get  in  their  automobile,  drive,  and 
go  there. 

Mr.  HELMS.  I  have  the  greatest  re- 
spect for  my  friend  from  Idaho,  but  he 
is  getting  off  the  beaten  path  of  the 
point  we  are  talking  about.  It  is  a 
given  that  everybody  thinks  the  Inter- 
state Sjrstem  is  great.  I  like  it  in  my 
State  and  you  like  it  in  yours.  We  are 
down  to  the  nitty-gritty  in  my  inquiry. 
One-third  of  the  Interstate  construc- 


tion money  in  this  bill  goes  to  one 
State. 

Mr.  SYMMS.  That  is  because  the 
project  was  not  completed. 

Mr.  HELMS.  For  whatever  reason, 
for  whatever  reason— I  am  not  pinning 
the  mistake  on  the  Senator  f^m  Idaho 
or  Pat  Moynihan  or  anybody  else.  I  am 
just  trsring  to  revive  a  historic  state- 
ment, "I  have  no  light  to  guide  me  ex- 
cept the  light  of  the  past." 

I  hope  that,  if  we  have  another  high- 
way bill,  it  will  be  a  little  more  accom- 
modating to  49  States  and  a  little  lees 
accommodating  to  one  State.  That  is 
all  I  am  tnrlng  to  say.  I  am  seeking  to 
make  this  clear  through  legislative 
history. 

I  will  go  down  to  Itmch  with  the  Sen- 
ator and  let  him  tell  me  how  great  the 
Interstate  Highway  System  is.  I  have 
not  disputed  that.  It  is  good  for  Idaho; 
it  is  good  for  all.  But  the  question  is 
how  did  we  get  into  this  tangle  in  the 
first  place?  I  will  remind  him  that  I 
said  earlier  that  Ronald  Reagan,  at  the 
outset  in  1963,  said  it  would  require  a 
coup  for  him  to  sign  the  1983  bill.  Then 
he  suddenly  became  an  advocate  of  it. 
I  asked  him  when  the  coup  occurred? 

Anyway,  since  the  Boston  project 
would  create  15,000  new  construction 
jobs  in  Boston,  I  ask  either  of  the  man- 
agers, is  it  not  a  fact  that  the  iirogram 
is  being  touted  in  Massachusetts  by  of- 
ficial spokesmen  as  a  "jobs  program?" 
Is  that  not  correct? 

Mr.  SYMMS.  Mr.  President,  I  say  to 
the  Senator  it  probably  is,  but  the  rear 
son  it  is  touted  as  a  jobs  program  is  be- 
cause the  people  who  tout  it  as  a  job* 
program  have  never  read  "Human  Ac- 
tion" by  Ludwig  Von  Mises.  Had  they 
read  "Human  Action."  they  would 
know  that  building  highways  is  not  a 
jobs  program.  You  have  never  heard 
this  Senator  take  the  floor,  not  in  1982. 
not  in  1987,  not  in  1991,  and  say  this  Is 
a  jobs  program.  It  is  not.  It  is  a  high- 
way program. 

Mr.  HELMS.  I  do  not  want  to  offend 
my  firlend.  I  have  read  "Human  Ac- 
tion." I  know  about  Ludwig  Von  Misee. 
Mr.     SYMMS.     Ludwig    Von    Mlses 
would  say  you  can  build  that  tunnel. 

Mr.  HELMS.  But  that  has  nothing  to 
do  with  what  we  are  talking  about.  I 

asked  you,  are  they  touting  this 

Mr.  SYMMS.  Yes,  they  are  touting  it, 
but  that  does  not  make  it  right. 

Mr.  HELMS.  That  is  the  answer  to 
my  question. 

Mr.  SYMMS.  It  is  a  highway  project; 
it  is  not  a  jobs  bill.  If  you  did  not  spend 

the  $2.5 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  The  Senator 
fi[«m  North  Carolina  has  the  floor. 
Mr.    SYMMS.    If   the    Senator   will 

yield,  I  will  just  say 

Mr.  HELMS.  I  have  not  yielded  yet. 
Mr.    SYMMS.    In   Boston,   they   can 
spend  it  on  building  airplanes  or  some- 
thing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fit)m  North  Carolina  has  the  floor. 
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Mr.  HELMS.  Mr.  President,  let  me 
inquire  of  the  Senator  from  Idaho.  If  I 
am  going  to  offend  him  by  asking  these 
questions,  I  am  going  to  retire  from 
the  Chamber. 

Mr.  SYMMS.  The  Senator  fi-om  Idaho 
is  happy  to  answer  the  questions.  I  am 
not  offended. 

Mr.  HELMS.  If  it  gets  too  hot,  tell 
me,  because  we  have  been  fMends  too 
long,  OK? 

Mr.  SYMMS.  I  understand  that. 

Mr.  HELMS.  And  I  am  getting  to  the 
end  of  it.  Do  either  of  the  managers 
have  any  indication  that  Massachu- 
setts will  seek  Federal  assistance  to 
help  pay  the  $4.8  billion  cost  of  mass 
transit  and  environmental  improve- 
ments Massachusetts  promised  the 
Boston  project's  environmental  oppo- 
nents in  order  to  get  the  environ- 
mentalists support  for  this  project, 
which  will  cost,  by  the  way,  a  total  of 
$5.5  billion? 

Mr.  SYMMS.  I  have  no  indication 
that  they  will. 

Mr.  HELMS.  What  would  be  your  re- 
action if  they  did? 

Mr.  SYMMS.  I  would  oppose  it. 

Mr.  HELMS.  Pardon  me? 

Mr.  SYMMS.  If  they  ask  for  more,  I 
would  oppose  it. 

Mr.  HELMS.  Now  we  are  getting 
somewhere,  Mr.  President.  That  is  ex- 
actly what  I  want  for  legislative  his- 
tory. How  about  the  Senator  ftom  New 
York,  would  he  feel  the  same  way 
about  it? 

Mr.  MOYNIHAN.  May  I  say  to  my 
dear  fMend,  I  missed  the  question  and  I 
would  like  the  Senator  to  just  repeat 
It. 

Mr.  HELMS.  The  point  I  am  making 
Is  that  Massachusetts'  officials  prom- 
ised the  environmentalists,  who  op- 
I>08ed  this  project  in  the  first  place — 
you  know  they  did— that  Massachu- 
setts would  make  $4.8  billion  in  mass 
transit  and  environmental  improve- 
ments if  the  environmentalists  would 
stop  opposing  the  Central  Artery  and 
Tuimel  project.  What  I  want  to  know 
is,  if  Massachusetts  seeks  Federal  as- 
sistance to  help  pay  for  these  promised 
mass  transit  and  environmental  im- 
provements, is  the  Senator  going  to  be 
opposed  to  it? 

Mr.  SYMMS.  Mr.  President.  I  would 
only  support  what  they  are  eligible  for. 
As  a  matter  of  fact,  I  believe  right  now 
the  Sierra  Club  has  them  under  lawsuit 
trsrlng  to  block  this  project. 

Mr.  HELMS.  That  may  put  some  of 
us  in  a  position  of  being  in  bed  with  the 
Sierra  Club.  I  have  never  been  in  that 
position  before. 

Are  the  mangers  of  the  bill  aware 
that  after  promising  these  improve- 
ments, Massachusetts  then  exempted 
significant  parts  of  the  Boston  project 
from  having  to  comply  with  the  State's 
wetlands  and  waterways  protection 
laws? 

Is  that  a  fact? 

Mr.  SYMMS.  I  do  not  know  the  an- 
swer to  that. 
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HELMS.  I  will  tell  the  Senator 


that  t  ley  did. 

Mr.  SYMMS.  The  Senator  may  well 
know. 

Mr.  HEILMS.  Yes.  Just  two  more 
questions  and  then  we  can  go  to  lunch 
as  frlgnds. 

Can  the  managers  tell  me  what  the 
origrinal  cost  estimate  was  for  this 
projec  t  in  1983,  which  was  about  8  or  9 
years  ago,  and  how  much  that  original 
cost  I  rew  between  1983  and  1987,  and 
what  the  most  recent  total  cost  esti- 
mate  8? 

Mr.  SYMMS.  Mr.  President,  the  an;' 
swer  I  o  that  is  the  cost  estimate  that  I 
had  b  ifore  1987  was  $1.3  billion.  It  went 
up  to  e.3  billion  after  the  1987  Highway 
Act.  1  [ow  it  is  up  to  $5.4  billion  in  1991 
ICE. 

Mr.  HELMS.  Five  point  four  billion  is 
corre(  1. 1  am  just  making  the  record. 

Mr.  SYMMS.  The  1991  estimate  is  5.4, 
the  19  »  is  4.7. 

Mr.  HELMS.  This  is  the  final  one.  Is 
eithei  or  both  of  the  managers  willing 
to  ma  ke  any  assuring  comments  to  the 
rest  I  if  the  States  that  the  Federal 
Gover  trnient  will  not  be  responsible  for 
futur(  increases  in  the  cost  of  the  Bos- 
ton p  eject  above  and  beyond  the  $2.55 
billioi  I  in  this  bill?  Is  this  the  end  of  it? 

Mr.  SYMMS.  Not  for  any  interstate 
const  ■uction  costs,  I  certainly  will  not. 
That  vould  be  outside  of  what  is  in  our 
bill.  1  nd  I  think  that  the  Senator  flrom 
New  '  ""ork  and  I  have  tried  to  make  it 
clear  to  all  our  colleagues  that  this  Is 
the  Is  Bt  interstate  construction  bill  we 
can  fpresee  to  come  before  the  Con- 
gress short  of  Congress  passing  a  new 
Interstate  Highway  Construction  Pro- 
But  on  this  subject,  this  finishes 
I  think  that  is  the  understand- 


gram 
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EIS  slgnied  by  the  SUte,  for  the  Haul  Road 
has  been  submitted  for  approval  by  the  Fed- 
eral Highway  Administration.  The  draft  Sup- 
plemental EIS  for  the  entire  project  was 
made  available  for  public  comment  on  May 
18,  1990.  The  comment  period  closes  August 
22.  Public  hearings  are  scheduled  for  June  21. 
The  flnal  supplemental  EUS  for  the  entire 
project  is  Anticipated  by  the  end  of  1990. 

Further  requests  for  authorizations  to  pro- 
ceed are  expected  in  the  next  several 
months.  Requests  for  S135  million  for  man- 
agement, Engineering,  and  environmental  ac- 
tivities and  final  design  are  anticipated. 
Some  S20  million  in  added  authorizations  for 
right-of-w4y  acquisition  are  also  antici- 
pated.       1 

The  Spectacle  Island  disposal  site  in  Bos- 
ton Harbor  is  the  preferred  alternative  site 
for  disposal  of  some  13V&  million  cubic  yards 
of  excess  materials.  No  flnal  agreement  has 
been  reached  with  the  Corps  of  Engineers  or 
the  EPA  concerning  permit  actions.  The 
Corps  has  requested  the  consideration  of  al- 
ternative fand  sites  for  the  disposal.  Obtain- 
ing neceaeary  permits  may  take  several 
months  after  the  flnal  supplemental  EIS  has 
been  approved. 

The  prefect  appears  technically  feasible, 
although  0xtremely  complex,  due  to  main- 
taining trifflc  and  utilities  while  mitigating 
environmqntal  and  historical  impacts. 

An  optitnistic  engineering  and  construc- 
tion schedule  will  require  9  years  of  con- 
centrated pffort. 

The  Sietfra  Club  recently  flled  a  complaint 
in  State  court  that  would  require  the  State 
to  obtain  K  permit  from  the  State  Air  Qual- 
ity Agency  before  proceeding  with  construc- 
tion of  the  tunnel  ventilation  buildings.  No 
hearing  d4te  is  set,  but  the  State  is  prepared 
to  litigat 

COS't-EVALUATION  AND  PROJECTION 

ijiBLE  SHOWING  COST  EVALUATION 

(In  billions  ol  dollin] 


HELMS.  This  is  it? 
SYMMS.  This  is  it. 
HELMS.   Mr.   President,   I  have 
the    legrislative    history    that    I 
wanted  to  make  and  now  I  will  yield 
the  f1 3or  so  that  Senators  from  Massa- 
chuse  tts  can  have  at  me  a  little  bit. 
I  thfmk  the  Chair.  I  yield  the  floor. 

ElxHiBrr  1 
INT^TATE  System  Completion— Boston 

CEIfTRAL  ARTERY/THIKD  HARBOR  TUNNEL 
i  BACKGROUND  AND  PROJECT  SCOPE 

re  1967  Highway  Act:  operational  im- 
lents  to  existing  Central  Artery  (1-93) 
istruction  of  a  2-lfuie  tunnel  (1-90)  to 
I  Airport. 
1987  Highway  Actr  construction  of  I- 
4-lane  toll  tunnel  and  reconstruction 
with  new  depressed  section  (High  to 
Causeway  Streets)  deflned  as  ineligible  for 
Interstate  construction  funds. 

CURRENT  STATUS  AND  SCHEDULE 

Approximately  S274  million  has  been  obli- 
gated;} J164  million  for  preliminary  engineer- 
ing aiid  environmental  studies  and  SllO  mil- 
lion f4r  right-of-way  acquisition.  Some  S145 
mlUiob  of  this  amount  has  been  expended 
with  a)  percent  expended  on  engineering  and 
50  percent  on  right-of-way  work. 

Two;  supplemental  Environmental  Impact 
StateAients  have  been  developed.  The  flnal 
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The  bul^  of  the  ultimate  cost  will  remain 
to  be  obligated  after  the  existing  Highway 
ActexpirdB(l(Vl/91). 

This  project  will  represent  the  major  cost 
(over  40%  of  the  U.S.  total)  of  completing  the 
Interstate  System  in  the  Highway  Reauthor- 
ization Bill:  while  some  25  States  will  have 
remainingj  Interstate  projects,  most  are  rel- 
atively sntall. 

Based  oi  the  1969  Interstate  Cost  Estimate 
(ICE)  the  [nationwide  Interstate  completion 
shortfall  is  $3.2  billion  (Federal  funds)  in- 
cluding $1)2  billion  in  Massachusetts. 


BOSTON 


Central  artery/Third  Harbor 
Tunnel 


BAdKOROUND  AND  PROJECT  SCOPE 

The  Central  Artery  (1-93)  and  the  existing 
tunnels  (aumner  and  Callahan)  in  Boston  are 
heavily  congested,  have  substandard  geo- 
metries, and  need  considerable  work.  The 
Central  Artery/Third  Harbor  Tunnel  (CA/ 
THT)  projects  would  completely  reconstruct 
1-93  from  the  Southeast  Expressway,  through 
the  city  core,  to  the  I-9^US-1  interchange 
just  north  of  the  Charles  River.  1-90  will  be 
extended  from  its  east  terminus  at  1-98  to  an 
interchange  with  US-IA  at  Logan  Inter- 
national 4irport. 
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These  project*,  except  for  the  portion  of  I- 
93  between  High  Street  and  Causeway  Street, 
were  made  eligible  for  Interstate  construc- 
tion funds  by  the  1987  Surface  Transpor- 
tation and  Uniform  Relocation  Assistance 
Act. 

The  1981  Interstate  Cost  Estimate  (ICE) 
submitted  to  the  Congress  Included  $3,870  bil- 
lion in  eligible  costs,  an  increase  of  S716  mil- 
lion above  the  1989  ICE. 

CTJRREjrr  STATUS 

Approximately  S765  million  has  been  obli- 
gated; $378  million  for  preliminary  engineer- 
ing and  environmental  studies,  $111  million 
for  right-of-way  acquisition,  and  $276  million 
for  construction. 

Two  supplemental  EISs  have  been  ap- 
proved. One  covers  the  South  Boston  Haul 
Road,  a  mitigation  measure  to  keep  trucks 
hauling  construction  materials  for  the  Third 
Harbor  Tunnel  off  South  Boston  streets  and 
the  second  covers  the  I-9(VI-93  projects.  A 
Record  of  Decision  (ROD)  for  the  I-9(VI-93 
project  was  approved  on  May  10,  1991,  and 
publicly  announced  by  the  Governor  on  May 
13.  The  ROD  for  the  Haul  Road  was  pre- 
viously approved. 

The  Sierra  Club  filed  suit  in  Federal  Dis- 
trict Court  under  the  Clean  Air  Act,  on 
March  25, 1991.  At  issue  are  ventilation  build- 
ings on  1-90  and  1-93. 

The  city  of  Cambridge,  the  Conmilttee  for 
Regional  Transportation,  and  others  have 
filed  notices  of  intent  to  sue  under  State  en- 
vironmental requirements.  One  specific  Issue 
motivating  the  city  Is  Scheme  Z,  the  design 
alternative  selected  for  crossing  the  Charles 
River. 

On  December  19,  1990,  the  Conservation 
Law  Foundation  (CLF)  and  the  Massachu- 
setts DPW  signed  a  Memorandum  of  Under- 
standing (MOU)  of  "Traffic  and  Air  Quality 
Mitigation"  for  the  CA/THT  project. 

The  agreement  to  which  FHWA  is  not  a 
party,  calls  for  $1  billion  for  transit,  HOV, 
rail,  parking,  and  other  measures  to  reduce 
trafnc  in  the  Boston  area  and  improve  air 
quality.  

The  costs  would  not  be  a  CA/THT  project 
responsibility,  but  the  Founatlon  and  the 
Massachusetts  DPW  wanted  the  FHWA  to  in- 
corporate the  agreement  into  the  ROD  and 
grant  conditions. 

The  FHWA  did  not  agree  to  do  so  because 
the  work  proposed  in  the  agreement  Is  not 
project  related.  While  FHWA  Is  not  opposed 
to  the  si>eclflc  measures  called  for,  in  the 
agreement,  the  FHWA  will  not  make  the  pri- 
vately negotiated  aflxeement  a  project  re- 
sponsibility. The  agreement  is  far  beyond 
the  scope  of  the  project,  imposes  unwar- 
ranted responsibilities  on  the  FHWA;  ap- 
pears to  violate  the  planning  process,  some 
NEPA  requirements  (such  as  public  hearings 
and  evaluation  of  Impacts)  and  other  provi- 
sions of  law;  and  would  be  difficult  and  un- 
wieldy. If  not  impossible,  to  enforce. 

The  matter  of  the  MOU  is  expected  to  re- 
main controversial. 

Design  activities  are  continuing  on  all  por- 
tions of  the  Central  Artery/Third  Harbor 
Tunnel. 

Subaqueous  1-90  tunnel  is  being  designed 
and  is  scheduled  to  go  to  construction  this 
sunnmer. 

The  preliminary  design  at  the  100  scale  Is 
almost  complete  and  the  final  design  Is  un- 
derway elsewhere  on  the  I-90/I-93  projects. 

Massachusetts  has  a  substantial  amount  of 
Interstate  construction  funds  available  ($1.41 
billion  as  of  April  30,  1991).  If  final  design  of 
all  I-OO  construction  projects  were  expedited 
to  accelerate  construction  of  these  projects, 
1-90  could  be  opened  as  early  as  1994. 


Completion  of  both  projects  is  not  expected 
until  near  the  year  2000. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all,  I  want  to  express  appreciation  to 
the  managers  of  the  bill  for  their  very 
eloquent  and  accurate  responses  to  the 
questions  involving  a  particular  con- 
struction measure  that  affects  not  just 
Massachusetts  but  the  country.  It  af- 
fects all  of  our  regions.  They  have  re- 
sponded to  the  questions  that  have 
been  raised,  and  I  am  grateful  to  them 
for  their  understanding  of  the  impor- 
tance of  the  completion  of  this  particu- 
lar element  in  the  Interstate  System. 

The  funds  contained  in  this  bill  for 
Massachusetts  are  for  the  Interstate  90 
and  Interstate  93  project  in  Boston, 
also  known  as  the  central  artery  and 
third  harbor  tunnel  project. 

Along  with  the  H-3  project  in  Hawaii 
and  ongoing  projects  in  California,  this 
project  in  Massachusetts  addresses  one 
of  the  last  remaining  significant  gape 
in  the  Interstate  Highway  System. 

The  completion  of  the  Interstate  Sys- 
tem is  one  of  the  highest  priorities  and 
objectives  of  this  highway  bill.  Closing 
these  renudnlng  gape  is  essential  to  the 
integrity  of  the  overall  system,  and 
there  is  no  justification  for  denying 
these  funds. 

This  project  is  of  great  importance  to 
the  entire  New  Elngland  region.  The 
central  artery — 1-93 — is  the  most  con- 
gested and  dangerous  interstate  high- 
way segment  in  America.  Ever  since 
the  days  of  the  Ford  administration  in 
1975,  the  Federal  Highway  Administra- 
tion has  included  this  project  in  its 
maps  and  cost  estimates  for  the  Inter- 
state System. 

The  plans  Include  two  basic  fea- 
tures— widening  approxinmtely  4  miles 
of  Interstate  93  through  the  center  of 
Boston,  and  building  a  third  harbor 
tunnel  to  Logan  Airport  as  part  of 
Interstate  90. 

Interstate  93  is  one  of  the  primary 
north-south  interstate  routes  through 
New  England,  starting  south  of  Boston 
in  Massachusetts,  running  north 
through  New  Hampshire,  and  terminat- 
ing in  northern  Vermont.  It  is  also  the 
principal  route  for  traveling  fi-om 
Logan  Airport  to  New  Hampshire  and 
Vermont. 

Interstate  93  is  a  major  commercial 
thoroughfare  between  southern  and 
northern  New  England.  But  the  current 
congestion  results  in  bumper-to-bump- 
er traffic  for  nearly  10  hours  a  day. 
This  congestion  is  responsible  for  add- 
ing hundreds  of  millions  of  dollars  an- 
nually to  the  cost  of  transportation  in 
New  England,  as  well  as  contributing 
to  lower  air  quality. 

The  American  Association  of  State 
Highway  and  Transportation  Officials 
estimates  that  the  central  artery  will 
save  at  least  21  million  hours  of  travel 
time  a  year,  almost  three  times  as 
much  as  any  of  the  recently  approved 


large  urban  interstate  jtrojects — I-IOS 
in  Los  Angeles.  1-478  in  New  York,  1-80 
in  Seattle,  I-IO  in  Phoenix,  and  1-06  in 
Baltimore. 

The  other  jwrtion  of  the  project,  the 
third  harbor  tunnel,  involves  the  com- 
pletion of  the  eastern  end  of  Interstate 
90,  which  crosses  the  country  trom  Se- 
attle and  becomes  the  Massachusetts 
Turnpike  into  Boston.  Under  this 
project,  the  turnpike  will  be  extended 
to  Logan  Airport,  with  a  connection 
fl:om  the  airport  to  Route  lA  north  to 
New  Hampshire  and  Maine  along  the 
New  England  coast. 

Anyone  who  has  sat  in  the  two  exist- 
ing harbor  tunnels  in  an  effort  to  get 
to  or  trova  Logan  Airport  knows  the 
need  for  an  additional  tuimel. 

A  new  tunnel  is  long  overdue  to  meet 
the  needs  of  the  large  numbers  of  busi- 
ness and  other  visitors  who  use  Logan 
Airport.  It  will  also  serve  as  an  essen- 
tial commercial  link  between  New  Eng- 
land's prinoary  regional  and  inter- 
national airport  and  the  rest  of  the 
New  England  economy. 

The  provision  for  Massachusetts  that 
is  being  challenged  by  the  Senator 
trom  North  Carolina  was  part  of  the 
Bush  administration's  highway  pro- 
posal. It  was  part  of  the  bill  reported 
out  by  the  Committee  on  Environment 
and  Public  Works,  and  it  was  also  part 
of  the  proposal  by  the  Senator  firom 
Virginia  [Mr.  WarnEK]. 

As  this  broad  bipartisan  support  Indi- 
cates, there  is  widespread  recognition 
of  the  importance  of  this  project  to  the 
completion  of  the  Interstate  System. 

The  funds  contained  in  this  bill  are 
not  a  bailout,  or  a  special  favor  for 
Massachusetts.  They  represent  funds 
that  have  been  carried  on  the  inter- 
state cost  estimate  for  this  project  for 
more  than  a  decade. 

Over  the  past  10  years.  Massachusetts 
has  been  working  on  the  design,  plan- 
ning, and  organization  of  this  massive 
project.  During  that  time.  Massachu- 
setts has  made  available  to  other 
States,  through  the  Federal  Highway 
Administration's  administrative  proc- 
ess, funds  that  with  inflation  amount 
to  nearly  S2.5  billion. 

In  the  last  5  years  alone.  Massachu- 
setts has  ntiade  available  for  realloca- 
tion among  the  States  over  SI  billion 
originally  earmarked  for  Massachu- 
setts. 

What  we  are  talking  aboat  here  is  a 
significant  part  of  the  Interstate  Sys- 
tem that  has  been  on  the  drawing 
board  for  many  years,  and  which  is  fi- 
nally about  to  be  completed. 

Now,  after  many  years  of  waiting  and 
planning,  this  project  is  under  way. 
The  Federal  Highway  Administration 
issued  its  record  of  decision  for  the 
project,  nuu'king  the  completion  of  ad- 
ministrative and  environmental  re- 
view, about  6  weeks  ago. 

Shortly  thereafter,  the  first  major 
construction  contract — for  the  third 
harbor  tunnel.  Involving  S200  million 
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for  tunnel  tube  fabrication  and  instal- 
lation— was  put  out  for  bid  and  will  be 
awarded  this  fall.  Elzcavation  work  lias 
already  begrun  on  the  project. 

The  remaining  controversies— and  in 
a  project  of  this  size  there  have  been 
many — are  being  resolved.  The  State  is 
developing  an  alternative  design  for 
crossing  the  Charles  River,  and  is  vig- 
orously pursuing  mass  transit  and 
other  Initiatives  to  address  environ- 
mental concerns.  I  have  every  con- 
fidence that  this  project  will  proceed 
as  scheduled. 

The  funds  challenged  by  the  Senator 
fi-om  North  Carolina  are  in  this  bill  be- 
cause of  a  compromise  reached  in  the 
1987  highway  reauthorization  statute. 
Section  138  of  that  law  provided  for  up- 
grading Interstate  93  and  completing 
the  Interstate  90  gap  to  Logan  Airport. 

As  a  matter  of  compromise,  Massa- 
chusetts and  the  Congress  agreed  that 
the  cost  of  the  High  Street  to  Cause- 
way Street  segment,  amounting  to 
about  4.500  feet  of  roadway  with  a  cost 
of  $1  billion,  out  of  a  total  $5  billion, 
would  not  be  eligible  for  interstate 
construction  funding. 

Under  the  terms  of  the  compromise, 
Massachusetts  will  cover  roughly  30 
percent  of  the  overall  project  costs  out 
of  State  and  noninterstate  funds.  It  is 
the  balance  contained  in  that  congres- 
sional compromise  that  is  the  subject 
of  the  bill  before  us  today  and  that  the 
Senator  f^om  North  Carolina  proposes 
to  undo. 

This  compromise  was  designed  to 
provide  for  the  construction  of  this  re- 
maining interstate  gap  as  quickly  and 
efficiently  as  possible. 

The  premise  of  construction  of  the 
Interstate  Highway  System  has  always 
been  that  as  each  part  of  the  system 
was  ready,  it  would  be  built. 

Now  we  are  down  to  a  relatively  few 
remaining  miles,  but  we  still  have  an 
obligation  to  honor  the  commitments 
that  have  been  made,  and  to  see  that 
the  Interstate  System  is  completed. 

This  project  is  clearly  needed.  This 
stretch  of  road  in  Boston  has  almost 
four  times  the  national  average  of  acci- 
dents, and  many,  many  times  the  na- 
tional average  of  delays,  for  equivalent 
urban  highways.  It  is  a  menace  to  high- 
way safety,  and  a  serious  regional 
transiwrtation  bottleneck. 

The  project  has  been  on  the  books  for 
years.  The  question  is  whether  the  Fed- 
eral Government  intends  to  honor  the 
commitments  and  keep  the  promises  it 
has  made  throughout  these  years.  I 
urge  my  colleagues  to  vote  with  the 
committee,  vote  with  the  administra- 
tion, and  vote  for  the  completion  of  the 
Interstate  Highway  System— and  vote 
against  this  amendment. 

Very  briefly,  Mr.  President,  I  want  to 
point  out,  since  the  point  has  been 
made  by  the  Senator  lirom  North  Caro- 
lina, the  justification  for  the  kinds  of 
expenditures  that  are  being  included  in 
this  legislation.  Over  the  past  10  years 
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Massachusetts  has  made  available  to 


States  about  $1.4  billion  in  inter- 
construction  funds.  After  ac- 
counting for  inflation,  this  amounts  to 
more '  than  the  $2.55  billion  for  the 
central  artery  and  tunnel  project  con- 
tained in  the  bill.  That  is  according  to 
the  Fi  sderal  Highway  Administrator. 

In  0  ther  words,  over  the  period  of  the 
last  ID  years  when  other  projects,  in- 
cludi]  g  projects  in  North  Carolina  and 
all  ov  ;r  this  Nation  were  on  track,  and 
while  the  completion  of  the  third  har- 
bor tunnel  and  also  the  artery  was  in 
the  planning  stage  and  we  were  dealing 
with  jome  of  the  complex  issues  of  title 
and  acquiring  rights  of  way,  the  re- 
sources that  otherwise  would  have  been 
allocated  to  Massachusetts  were  being 
made  available  to  other  parts  of  the 
count  ry.  When  you  consider  inflation, 
you  f  nd  out  what  was  actually  turned 
back  by  the  State  of  Massachusetts  is 
in  exi  :ess  of  what  is  being  invested  in 
this  E  articular  project  now. 

Mr.  President,  I  am  not  going  to  take 
the  t.me  of  the  Senate  to  make  the 
case  that  this  is  the  most  important 
and  significant  bottleneck  in  all  of  the 
Inten  tate  System  throughout  the 
count  ry.  That  has  been  documented. 

I  ai  1  not  going  to  make  the  case  that 
there  are  four  times  as  many  accidents 
withi  1  this  confined  area  in  Boston 
than  any  other  part  of  the  country. 
That  tms  been  documented. 

I  a«i  not  going  to  make  the  case  in 
terms  of  the  amount  of  time  that  is 
lost  each  day,  some  12  hours  a  day  for 
thos0  who  are  utilizing  this  particular 
roadii^ay.  It  is  projected  to  be  17  hours 
a  daM  by  the  year  2000,  more  than  any 
bottleneck  in  the  country.  That 
en  documented. 

not  going  to  make  the  case 
completing  the  chain  that  links 
e,  WA,  with  Boston  from  the 
to  the  West  or  the  chain  that 
come^  up  from  Miami  to  the  Canadian 
bordat.  They  both  run  through  this 
particular  area,  which  is  the  most  con- 
gested and  dangerous  intersection  of 
the  oountry.  That  was  understood  by 
Presment  Ford  going  back  to  1975,  and 
it  hai  been  understood  since  that  time. 

So  1 1  welcome  the  comments  that 
have] been  made  by  the  Senator  from 
Norti  Carolina  and  the  excellent  re- 
sponses which  have  been  griven  by  the 
Senators  firom  both  New  York  and 
Idahd. 

Th«^ final  point  I  would  like  to  make, 
Mr.  j*resident,  and  I  wish  my  friend 
fromjNorth  Carolina  were  here,  is  when 
thosa  18-wheeler8  come  on  out  of  North 
Carolina  up  1-95  ready  to  sell  all  those 
tobaoco  products  to  Maine,  New  Hamp- 
shire and  Vermont,  I  do  not  think  they 
ought  to  have  to  wait  in  Boston  for  10 
or  111  hours.  If  my  good  friend  from 
Norti  Carolina  wants,  he  may  come 
with  i  me  and  sit  in  one  of  those  18- 
whe^ers,  packed  to  the  top  with  tons 
of  tobacco,  cigarettes,  headed  for 
Main  i  or  New  Hampshire  and  Vermont. 
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They   sh(>uld  not  have   to   wait   that 
long. 

I  think  I  am  speaking  for  every  one 
of  those  1  robacco  farmers  down  in  North 


when  I  say  we  want  to  be  able 


to  get  th  sir  product  on  the  road  and  we 
want  to  ?et  it  delivered  and  delivered 
on  time  to  all  those  people  up  there  in 
the  nortl)ern  tier  of  States. 

If  sometime  my  fMend  fi-om  North 
Carolina  jwants,  he  may  join  me  in  one 
of  those  ilS-wheelers  as  we  go  through 
Boston--|i'ir8t  we  will  have  the  oppor- 
tunity tio  take  the  central  artery. 
Imagine  what  this  will  look  like  in  5  or 
6  years  and  the  rapidity  with  which  all 
of  those! trucks  in  commerce  that  are 
coming  from  North  Carolina  are  able  to 
get  through. 

So,  JAt.  President,  I  appreciate  the 
responses  that  have  been  given.  This  is 
not  just  [an  issue  for  Boston.  As  this 
map  indicates,  what  we  are  arguing 
about  it  the  passage  into  Boston, 
around  Boston,  all  the  way  up  to  the 
Canadian  border:  What  we  are  talking 
about  im  separating  that  trafi°ic  from 
other  traffic  that  goes  on  to  Vermont 
and  New  Hampshire. 

We  are  burdened;  our  community  is 
burdened;  our  city  is  burdened;  our 
State  is  burdened.  But  we  welcome  the 
cooperation  that  has  been  given  to  us 
by  members  of  the  appropriate  com- 
mittees in  support  of  this  project. 
There  is  no  intention  of  coming  back 
for  additional  resources.  That  has  been 
the  conimitment  of  the  State.  The 
State  is  floating  the  bonds  in  order  to 
complete  its  part  of  the  measure  and 
the  legis  iation  has  been  signed  into  law 
recently  by  our  Governor.  The  various 
kinds  of  environmental  challenges  are 
being  dealt  with  in  a  responsible  way. 
There  is  every  expectation  that  this 
project  \  rill  be  moving  a  head  on  time. 
Already.  Mr.  President,  the  early 
stirrings  of  this  project  are  taking 
place  in  terms  of  the  initial  diggings. 

So  we  look  forward  to  welcoming  all 
of  our  colleagues  from  north,  south, 
east,  and  west  to  visit  Boston,  visit 
New  England,  visit  the  northern  tier  of 
States  on  some  of  the  finest  interstate 
highways  this  country  has  ever  pro- 
duced. 

I  thank  my  colleagues  and  express 
my  appreciation  to  them. 

Mr.  k|:rry.  Mr.  President,  I  thank 
my  colleague  for  his  comments.  I  just 
express  ^ome  jealousy;  all  the  time  I 
have  worked  with  him,  he  has  never  of- 
fered me  a  ride  in  an  18-wheeler.  This  is 
a  significant  step.  I  want  my  colleague 
from  North  Carolina  to  understand  the 
depth  of  my  colleague's  support  be- 
cause hej  was  willing  to  incur  the  wrath 
of  the  Nonsmoking  lobby.  Here  he  is 
promotihg  getting  the  tobacco  up  to 
New  Hampshire  faster  in  behalf  of  this 
effort,  a^d  I  think  the  Senator  f^om 
North  Carolina  ought  to  appreciate 
that.  I  li  ope  my  colleague  does  not  suf- 
fer.        ! 

Mr.  Pitesident,  I  am  not  going  to  take 
too  long  either,  but  I  would  like  to 
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thank  the  distinguished  Senator  Arom 
Idaho  for  his  answers  which  have  accu- 
rately reflected  the  history  here.  I 
would  like  to  answer  a  couple  of  ques- 
tions, and  I  wish  my  collea«:ue  ftom 
North  Carolina  were  still  here. 

I  had  wanted  to  ask  him  a  question 
because  I  am  not  sure  to  the  degree  to 
which  he  is  aware  that  this  project  is 
not  a  new  project.  It  does  not  represent 
$2.5  billion  from  scratch  that  is  about 
to  be  spent  but  it  represents  a  project 
that  has  been  ongoing  now  for  a  num- 
ber of  years,  a  project  where  there  is 
already  a  hole  in  the  ground,  where 
there  is  a  significant  amount  of  con- 
struction, enormous  amount  of  design 
that  has  been  undertaken,  and  signifi- 
cant hundreds  of  millions  of  dollars 
that  have  already  been  spent  and  al- 
ready been  committed  in  an  effort  to 
complete  it. 

I  point  out  to  my  colleague  fl^m 
North  Carolina  that  this  is  not  some- 
how a  special  assignment  for  Federal 
funds  to  Massachusetts.  It  is  not  dif- 
ferent firom  what  any  other  State  in 
the  Union  has  already  gotten.  It  just 
happen  that  Massachusetts  is  the  last 
in  line,  along  with  California  and  Ha- 
waii. Those  projects  also  are  in  this  bill 
and  those  projects  also  represent  a 
completion  of  the  Interstate  Highway 
System. 

My  colleague  firom  North  Carolina 
said,  why  did  not  this  happen  in  1983?  It 
did  not  happen  in  1983  because  it  was 
not  designed  at  that  point  in  time.  It 
was  only  under  the  design  process  then. 
The  early  comments  had  not  then  been 
made  but  it  was  included  firom  the  flrst 
year  that  I  arrived  here  in  1985  and 
each  year  succeeding  that  it  has  been 
Included  in  the  interstate  cost  esti- 
mate. 

So  this  has  always  been  an  antici- 
pated cost  which  is  now  finally  reach- 
ing the  moment  of  expenditure.  In  each 
year  it  has  been  part  of  the  Highway 
Transportation  Act. 

Moreover,  in  Senator  Warner's  bill, 
substitute,  in  the  Moynlhan  bill,  and  in 
the  Bush  administration  bill,  this 
I>roject  was  Included  precisely  as  it  is 
at  this  moment. 

So  it  has  received  broad  bipartisan 
support  and  I  think  it  would  be  inap- 
propriate at  this  point  in  time  to  try  to 
upset  the  1987  compromise  that  created 
this. 

Moreover — let  me  share  with  my  col- 
league from  North  Carolina  who  I  hope 
is  listening  perhaps  in  the  cloakroom — 
the  first  major  construction  contract 
for  this  has  already  been  issued,  $200 
million  construction  contituit.  for  the 
tunnel  tube  fabrication  and  installa- 
tion for  the  tunnel.  That  is  going  to  be 
awaurded  this  fall.  The  bid  is  out. 

In  addition,  there  is  some  $300  mil- 
lion that  has  been  made  available,  $328 
million  in  the  interstate  highway  con- 
struction funds  already  for  this 
project. 

But  the  most  important  point  that  I 
would   make    to   my   collea^rue    trova 


North  Carolina— he  says  why  is  it  that 
there  is  a  S2.6  billion  pot  suddenlsr? 
Why  is  it  being  spent  now? 

I  would  call  to  my  colleague's  atten- 
tion the  fact  that  the  money  in  this 
bill  is  equivalent  to  the  amoimt  that 
Massachusetts  has  lapsed  to  other 
States  over  the  last  10  years  because 
this  project  was  not  ready  to  go  for- 
ward. So  Massachusetts  has  been  pay- 
ing in  year  after  year  the  very  battle 
we  have  had  for  the  last  few  days  over 
formula  on  the  floor  of  the  Senate.  We 
have  been  a  donor  State.  Now  is  our 
moment  to  become  a  donee  State  and 
that  should  not  be  questioned. 

The  amount  in  this  bill  is  exactly 
equivalent  to  the  amount  of  money 
that  has  lapsed  to  other  States  over 
the  past  10  years  when  adjusted  for  in- 
flation. In  fact  over  the  past  3  years 
alone,  Massachusetts  has  made  avail- 
able through  the  Federal  Highway  Ad- 
ministration process  over  $700  million 
that  has  gone  to  other  States  find  been 
used  by  those  States. 

Mr.  President,  I  do  not  think  I  need 
to  pick  up  more  than  the  senior  Sen- 
ator has  done  on  the  importance  of  this 
project  or  the  history  of  it. 

I  thank  the  distinguished  managers 
of  the  bill  for  their  help  and  for  their 
support. 

One  flnal  comment:  Massachusetts 
reserves  the  right,  just  like  any  other 
State  in  the  Union,  to  come  back  to 
the  Congress  for  discretionary  funds 
for  which  we  have  a  right  to  apply  and 
we  reserve  the  right  through  the  Fed- 
eral process  to  apply  for  any  additional 
fvmds  which  may  be  available  through 
the  Federal  highway  process. 

But  the  Senator  fl'om  Idaho  is  cor- 
rect that  this  is  the  end  of  the  inter- 
state highway  allocation  process,  and 
we  do  not,  obviously,  have  an  ability  to 
augment  that  at  a  subsequent  iwint  in 
time. 

Mr.  SYMMS.  Would  the  Senator 
agree  with  me  that  we  all  owe  a  debt  of 
thanks  to  our  distinguished  and  able 
senior  Senator  fi-om  North  Carolina  for 
not  offering  the  amendment  that  he 
had  proposed? 

Mr.  KERRY.  I  absolutely  agree  with 
that.  I  had  a  conversation  with  him 
this  morning.  He  told  me  at  that  time 
he  would  not  offer  that  amendment.  I 
am  grateful  to  him  for  being  willing 
not  to  do  that.  I  think  that  is  in  the 
best  spirit  of  this.  I  know  he  wanted  to 
create  a  legislative  record.  He  has  done 
so.  I  just  want  to  make  sure  from  my 
perspective  that  that  legislative  record 
is  complete. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  ftom 
Mr.  Oene  McCormick,  the  very  able 
Deputy  Administrator  of  the  Federal 
Highway  Administration  who  is  here 
with  us  today,  with  an  anal3rsls  of 
amendment  357  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Re(X)RD.  as  follows: 


Department  of  Transportation, 
Federal  Highway  Administration. 

Waahington.  DC.  June  19. 1991. 
Hon.  Daniel  P.  Motnihan. 
UJ.  Senate,  Washington,  DC. 

Dear  Senator  Motnihan:  Pursuant  to  our 
conversation  this  mominK,  please  find  below 
my  analysis  of  the  relationship  between  the 
apportlomnent  formulas  In  the  Oraham 
Amendment  No.  357  offered  to  S.  ISM  yester- 
day and  motor  fuel  consumption. 

Within  the  Graham  Amendment,  the  ap- 
portionments of  the  National  Highway  and 
Brld^  System  Propam  and  of  the  Urban 
and  Rural  and  Highway  and  Brld^  Procram 
are  equal. 

Within  the  National  Highway  and  Bridge 
83r8tem  Program  the  apportionment  is  based 
on  the  following: 

One-ninth  each  in  the  ratio  which  the  rural 
lane  miles  and  rural  vehicle  miles  traveled 
in  each  State  bears  to  thoee  of  all  States: 

Two-ninths  each  in  the  ratio  which  the 
urban  lane  miles  and  urban  vehicle  miles 
traveled  in  each  Sute  bears  to  thoae  of  all 
States;  and 

Three-ninths  in  the  ratio  which  dieael  fUel 
consumed  in  each  State  bears  to  that 
consumed  in  all  States. 

As  a  result,  three-ninths  of  this  program's 
funds  are  apportioned  according  to  vehicle 
miles  traveled,  which  is  directly  related  to 
fuel  consumption,  and  three-ninths  are  di- 
rectly related  to  diesel  fUel  consumption. 

Within  the  Graham  Amendment,  the  Urban 
and  Rural  Highway  and  Bridge  System  Pro- 
gram funds  are  apjwrtloned  according  to  the 
ratio  of  attributable  tax  payments  to  the 
Highway  Trust  Fund. 

In  combination,  therefore,  about  five- 
sixths  of  the  apportionments  f^m  the  two 
major  apiwrtloned  programs  in  the  Oraham 
Amendment  are  related  to  motor  fuel  con- 
sumption. 

Sincerely  yours. 

Gene  McCormick. 
Deputy  AdminittTatOT. 

OLENWOOD  CANYON  PROJECT 

Mr.  WIRTH.  It  has  come  to  my  atten- 
tion that  the  Colorado  Department  of 
Highways  has  experienceid  cost  In- 
creases and  overruns  in  the  amount  of 
$20.50  million  for  construction  of  1-70 
through  Glenwood  Canyon.  Con- 
sequently, the  department  is  seeking 
additional  Federal  highway  fUnds  to 
accommodate  this  additional  cost.  I 
ask  the  distinguished  senior  Senator 
fi-om  New  York,  the  floor  manager  of 
the  Surface  Transportation  Elfflciency 
Act  of  1991.  Senator  Motnihan,  if  there 
is  a  way  to  address  this  problem? 

Mr.  MOYNIHAN.  S.  1204  includes  a 
provision  that  the  interstate  construc- 
tion funds  shall  remain  available  for 
obligation  until  the  end  of  the  flscal 
year  in  which  they  are  apportioned. 
Therefore,  there  is  a  possibility  that 
some  of  these  interstate  funds  could 
lapse.  Based  on  discussions  with  the 
Federal  Highway  Administration,  ire- 
vious  experience  shows  about  SlOO  to 
$200  million  in  interstate  fOnds  would 
lapse  in  any  given  fiscal  year.  The  ad- 
ministration would  consider  these 
funds  to  be  discretionary  and  would  al- 
locate these  funds  to  those  States  that 
have  exi>erienced  cost  increases  since 
the  preparation  of  the  1991  interstate 
cost  estimate  and  are  to  be  used  on  ell- 
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glble  projects.  The  Olenwood  Canyon 
project  In  Colorado  meets  these  cri- 
teria and  should  be  a  high  priority. 

Mr.  WIRTH.  I  thank  the  Senator  for 
his  assistance. 

TRANSPORTATION  PROJECTS  IN  IX)UI8IANA 

Mr.  BREAUX.  I  would  like  to  take 
this  time  to  engage  In  a  discussion  on 
the  highway  bill  with  Senator  MOY- 
NIHAN.  Am  I  correct  In  stating  that  S. 
1204  as  amended  contains  no  authoriza- 
tions for  special  projects,  such  as  dem- 
onstration projects? 
Mr.  MOYNIHAN.  Yes,  that  is  correct. 
Mr.  BREAUX.  Under  the  committee 
bill  Louisiana  receives  a  higher  level  of 
funding  trom  which  the  State  can  fi- 
nance transportation  projects. 

Mr.  MOYNIHAN.  Yes,  this  bUl  pro- 
vides Louisiana  more  dollars  fi-om  the 
Federal  highway  trust  fund. 

Mr.  BREAUX.  Several  of  my  con- 
stituents have  contacted  me  in  support 
of  specific  transportation  projects. 
Since  there  are  no  highway  demonstra- 
tion projects  or  special  projects  in  S. 
1204  as  amended,  I  would  like  to  iden- 
tify a  few  of  these  transportation 
projects  and  clarify  whether  they 
would  be  eligible  for  funding  under  the 
Surface  Transjwrtation  Program  or 
any  other  program  of  your  bill. 

First,  the  upgrade  of  U.S.  Highway 
71.  trom  Kansas  City  to  Shreveport, 
trom  a  two-lane  to  a  four-lane  con- 
trolled access  highway.  This  project  is 
also  referred  to  as  the  1-49  extension. 
U.S.  Highway  71  has  had  a  high  number 
of  accidents  and  it  is  believed  that  a 
four-lane  expansion  would  make  the 
road  safer. 

Second,  the  expansion  of  Highway  28, 
between  Alexandria  and  LeesvlUe,  from 
a  two-lane  to  four-lane  highway.  This 
highway  links  Fort  Polk  and  England 
Air  Force  Base. 

Third,  the  widening  of  Louisiana  Av- 
enue firom  two  to  five  lanes.  The  pri- 
mary entrance  to  Fort  Polk  is  Louisi- 
ana Avenue,  which  leaves  U.S.  171  and 
extends  approximately  3  miles  east- 
ward to  the  entrance  of  Fort  Polk. 

Fourth,  the  construction  of  firontage 
roads  long  I-IO  for  6  miles  between  Am- 
bassador Caffery  Parkway  and  Louisi- 
ana Avenue  in  Lafayette.  I-IO  suffers 
from  traflic  congestion,  much  of  which 
Is  caused  by  local  tripe.  The  construc- 
tion of  firontage  roads  would  relieve  the 
congestion  due  to  local  tripe. 

Fifth,  the  construction  of  a  new  pon- 
toon bridge  over  Bayou  D'Inde  and  re- 
construction of  Prater  Road  and  Pete 
Manena  Road.  The  Prater  Road  pon- 
toon bridge  will  provide  additional  ac- 
cess ft-om  I-IO  to  the  Rose  Bluff  area, 
which  is  one  of  the  largest  industrial 
areas  in  Calcasieu  Parish. 

Sixth,  the  construction  of  a  four-lane 
highway  connecting  the  Louisiana/Mis- 
sissippi border  to  1-49  in  Alexandria.  A 
good  deal  of  this  project  would  consist 
of  expanding  LA-IO,  a  State  principal 
highway,  firom  two  lanes  to  four  lanes. 
In  other  areas,  new  roads  would  have 
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to  b€  built.  This  project  would  also 
consiit  of  constructing  a  four-lane 
highway  trom  New  Roads  to  Alexan- 
dria, a  good  deal  of  which  could  be  done 
by  expanding  LA-1,  a  State  principal 
highway.  These  highways  would  be 
connected  by  the  State's  new  Mis- 
sisslslpl  River  bridge. 

Sevienth,  the  construction  of  a  re- 
placement bridge  over  the  Gulf 
Intercoastal  Way.  The  current  Louisa 
bridge  is  old  and  due  to  the  location  of 
the  Irldge  support  pilings  and  the  low 
heigot  of  the  bridge,  several  shipping 
accidtents  have  occurred.  The  Gulf 
Inteiisoastal  Way  is  heavily  traveled  by 
tran^rt  ships  and  for  safety  reasons 
the  b  fidge  should  be  replaced. 

Eighth,  extend  the  Ambassador 
CafTe  ry  Parkway  north  and  south.  By 
extei  ding  this  primary  through-city 
parkvay  in  Lafayette,  an  inner  loop 
woul  I  be  completed.  This  would  allow 
by-pi  S8  routes  to  alleviate  congestion 
in  th  i  area. 

Ninth,  modify  an  Interstate  10  over- 
pass to  improve  drainage  over  the  wa- 
terwiy.  The  way  in  which  the  current 
over  tass  was  constructed  interferes 
with  existing  drainage  culverts.  This 
has  :  ed  to  flooding  and  tramc  conges- 
tion. 

Mi,  MOYNIHAN.  Under  S.  1204,  as 
amended,  should  a  State  elect  to  fund 
its  xjrtion  of  these  projects,  these 
projects  could  be  eligible  for  Federal 
funds  under  the  Surface  Transpor- 
tati<n  Program  or  other  programs  in 
the  1  ill. 

Ml .  BREAUX.  I  express  my  thanks  to 
Seniitor  Moynihan  for  participating  in 
this  discussion  with  me. 

Ml.  MOYNIHAN.  Mr.  President,  I 
would  like  to  take  this  opi>ortunity,  as 
my  piend  has  already  done,  to  thank 
the  staff  of  our  committee  who  are  not 
at  9ie  end  of  their  tether,  but  they 
hav4  really  been  through  a  very  hard  2 
weeks  of  night  and  day  work. 

I  thank  the  committee  staff:  David 
Strduss,  Michael  Weiss,  Roy  Kienitz, 
Ka^  Ruffalo,  and  also  Mr.  George 
Schoener,  who  has  been  over  here  firom 
Federal  highways,  for  helping  us  a  lot. 
I  also  thank  the  minority  staff:  Jean 
Lauver  and  Steve  Shimberg.  And  also 
our]  own  Rob  Connor,  and  Tim  Bern- 
stein, Mark  Kadesh.  Jay  Messer  and 
Anck^ew  Samet. 

And  I  thank  the  comparable  three- 
soine:  Taylor  Bowlden.  Angela  Plott. 
andJTrent  Clerk  firom  Senator  Symms' 
staljr  who  have  brought  us  this  far. 

S»  while  we  have  been  quite  willing 
to  put  our  own  reputations  for  accu- 
racy in  their  hands,  they  have,  I  would 
11  k9  to  think,  enhanced  them  as  a  con- 
sequence. The  work  of  such  people  is  so 
easvy  misunderstood  because  we  see 
the^n  during  the  day  and  then  we  go 
hoiAe.  They  stay.  It  is  a  remarkable 
aclyevement  that  this  legislation  has 
come  this  tar.  It  has  come  very  far,  sir. 
and  we  are  ready  to  vote.  We  are  ready 
for  third  reading.  We  are  ready  for  final 
paafeage. 
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I  see  our  friend  from  Alaska  is  here, 
and  he  has  a  chart  which  is  always  illu- 
minating. If  he  would  like  to  tell  us 
more  abput  it.  I  am  sure  we  would  be 
very  int^sted  to  hear.  After  that,  I  do 
hope  we  can  Just  finish  this  measure. 

The  President  asked  that  it  be  done 
in  100  dajrs.  Well,  here  we  are  at  105. 
Let  us  g^t  on  with  it. 
Mr.  President,  I  j^eld  the  floor. 
Mr.    STTEVENS.    WUl    the    Senator 
yield?     ! 

Mr.  President.  I  have  no  desire  to 
hold  up  third  reading.  Is  that  the  case? 
Are  we  ih  third  reading  yet? 

Mr.  MOYNIHAN.  I  regret  to  say  to 
the  Senate  no.  we  are  not.  We  ought  to 
be.  Our  ^ork  Is  done.  The  work  is  done. 
But  thdre  remains  some  mysterious 
difficulty  which  I  hope  will  be  resolved, 
but  it  l^s  not  been.  So  we  are  happy  to 
hear  from  the  Senator  firom  Alaska,  as 
we  always  are. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  want 
to  makQ  it  very  plain  this  Senator  does 
not  wlsH  to  hold  up  final  passage  of  the 
bill.  I  wknt  to  make  some  comments  on 
the  matper  of  philosophy  and  policy  be- 
fore the  Senate  finally  votes. 

I  want  to  start  off  first  by  expressing 
I  think  the  gratitude  of  all  of  us  to 
Senators  Moynihan  and  Symmb  for 
their  hard  work  on  this  bill.  They  have 
crafted  a  piece  of  legislation  which  ob- 
viously meets  the  overwhelming  sup- 
port of  jthe  Senate,  and  they  are  enti- 
tled to  ireat  credit  for  that. 

In  spite  of  their  work,  however,  in 
reconciling  the  competing  interests  of 
the  various  States,  it  is  my  feeling 
that  this  final  bill  that  we  are  going  to 
vote  on  now  which  will  set  the  stage 
for  entering  the  21st  century  is  not  the 
kind  of  bill,  not  the  kind  of  law,  we 
need  to  address  the  needs  of  the  coun- 
try goiig  into  the  next  century. 

I  want  to  particularly  call  the  atten- 
tion of  the  Senate  to  the  concept  of 
donor-donee  relationship  that  has  been 
raised  here  in  the  debate  on  this  bill. 

While  I  am  not  sure  the  managers  of 
the  bill  would  agree,  it  is  my  Judgment 
we  have  once  again  Incorporated  into 
the  highway  philosophy  the  donor- 
donee  concept;  the  theory  of  the  for- 
mula rf  ally  is  based  on  that  concept.  It 
is  that  jconcept  that  I  find  fault  with. 

I  wa4t  to  say  I  understand  the  argu- 
ment advanced  by  the  Senators  from 
the  donor  States.  They  argue  that  each 
State  ihould  get  back  from  the  high- 
way fund  the  money  they  pay  into  it.  If 
our  predecessors  in  the  Senate  had 
used  that  theory  with  regard  to  use  of 
taxpayers'  funds  to  construct  roads,  we 
would  not  have  any  roads  west  of  the 
Alleghenies. 

As  a.  matter  of  fact,  if  we  examine 
the  Cobstitution.  we  will  see  that  the 
Congress  has  the  duty  to  provide  post 
offices  and  post  roads.  We  have  been 
woefully  short  on  that  constitutional 
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responsibility,  as  far  as  the  West  Is 
concemed. 

Many  areas  of  the  West,  and  particu- 
larly my  State,  are  not  really  con- 
nected to  the  Interstate  Highway  Sys- 
tem, and  yet,  as  we  have  Just  heard, 
this  bill,  when  finished,  will  terminate 
the  Interstate  Highway  System  alloca- 
tion of  funds. 

Alaska  does  not  even  have  any  inter- 
state highways,  although,  strangely 
enough,  Hawaii  does.  We  had  to  go  to  a 
device  of  declaring  that  some 
nonlnterstate  highways  could  be  put 
into  the  formula,  in  order  to  have  some 
assistance  in  building  what  amoimts  to 
highways  of  the  kind  the  American 
public  is  used  to  finding  throughout 
the  south  48  States. 

This  bill — and  I  congratulate  the 
Senator  from  New  York  and  the  Sen- 
ator from  Idaho  for  it— adopts  the  sta- 
tus quo  as  a  base.  I  think,  in  doing  so, 
they  have  avoided  a  great  deal  of  con- 
troversy in  this  last  bill,  dealing  with 
the  Interstate  Highway  System.  A  se- 
ries of  amendments  now  add  money 
and  divide  them  between  the  donor  and 
donee  States  In  a  way  entfrely  unre- 
lated to  the  base  and  to  the  formulas 
built  Into  the  base. 

As  a  Senator  firom  the  West,  I  would 
like  to  recall  that  the  formula  was 
originally  devised  in  order  to  com- 
pensate for  the  fact  that  the  Federal 
Oovemment  and  the  taxi>ayers  own  so 
much  of  the  West.  The  formula  really 
gave  a  tilt  toward  the  federally  owned 
States.  In  my  State,  for  instance,  the 
FedersQ  Oovemment  still  owns  over  80 
percent  of  the  land.  If  that  was  a  pri- 
vate taxpayer,  if  there  was  a  private 
base  out  there,  there  would  be  moneys 
to  help  contribute  to  the  extension  of 
the  highway  system.  That  has  not  been 
possible. 

There  is  nothing  like  a  private  enter- 
prise base  in  the  West,  compared  to  the 
East,  primarily  because  of  the  contin- 
ued domination  of  the  Federal  Oovem- 
ment of  the  ownership  of  land  west  of 
the  Mississippi. 

The  result  of  this  bill  Is  an  inward 
looking  bill.  It  focuses  on  what  is  there 
on  the  base  and  says  you  can  improve 
and  maintain  that  base,  and  you  have 
greater  flexibility  in  using  your  mon- 
eys. Again,  I  congratulate  the  Senator 
from  New  York  for  that.  But  there  is 
no  concept  of  being  able  to  expand  the 
highway  system  into  totally  unserved 
areas.  It  is  these  underdeveloped  areas 
I  wanted  to  draw  the  Senate's  atten- 
tion to.  We  are  looking  to  those  areas 
for  our  recreation,  for  new  housing 
areas,  and  for  a  new  resource  base.  But 
we  have  done  nothing  to  deal  with  the 
transportation  needs.  I  think  in  the 
next  century  Americans  will  pay  for 
that  neglect. 

It  Is  my  judgment  that  we  ought  to 
have  built  into  this  a  concept  of  trying 
to  find  some  way  to  extend  the  current 
highway  system.  We  can  declare  that 
the  map  of  the  Interstate  Highway  Sys- 


tem, as  originally  prepared,  is  com- 
pleted. It  is.  When  this  bill  is  com- 
pleted, it  Is  my  understanding  it  will 
be.  That  did  not  include  anything  In 
Alaska,  and  very  little  in  Hawaii,  and 
it  did  not  Include  many  of  the  areas  of 
the  West  that  are  still  owned  by  the 
Federal  Government.  What  the  sjrstem 
really  does  is  penalize  the  West. 

Again,  I  am  not  criticizing  the  Sen- 
ators from  New  York  and  Idaho.  I 
think  they  have  done  very  well  build- 
ing on  this  S3rstem  and  completing  that 
system. 

But  the  rural  Western  States  caji 
contribute  less  to  the  highway  ftmd, 
because  they  have  fewer  roads;  and  be- 
cause they  contribute  less  to  the  high- 
way fund,  it  means  they  will  get  less  in 
the  future.  So  they  cannot  have  more 
roads,  unless  we  go  back  to  the  Con- 
stitution and  recognize  the  needs  of  the 
Constitution  and  the  foresight  of  our 
forefathers,  when  they  said  Congress 
has  the  duty  to  provide  post  roads. 

That  is  one  of  the  things  I  want  to 
make  the  Senate  aware  of.  We  are  not 
receiving  funds  basically  because  of 
two  things.  We  do  not  contribute  much 
Into  the  system  and  the  Federal  Oov- 
emment owns  all  this  land  of  ours. 

I  have  superimposed  my  State  on  this 
map  of  what  we  call  the  "south  48."  If 
you  look  at  it,  it  touches  the  east  coast 
and  it  goes  beyond  the  west  coast.  It  is 
up  above  Duluth,  and  it  would,  in  ef- 
fect, come  down  to  the  level  of  New  Or- 
leans. That  is  a  large  area,  one-fifth  of 
the  size  of  the  United  States. 

Those  red  nuu-ks  in  the  center  and  a 
few  roads  out  here  at  Nome  represent 
the  entire  highway  system  of  an  area 
three  times  the  size  of  Texas. 

What  is  the  reason?  The  reason  Is 
that  we  developed  an  airline  system,  an 
air  system.  We  decided  it  is  not  pos- 
sible to  get  moneys  out  of  this  system 
now.  So  we  have  had  a  highway  system, 
and  we  have  gone  out  into  the  ex- 
tremes of  my  State  by  air.  We  only 
have  12,000  miles  of  road.  Texas  has 
300,000  miles  of  road. 

As  a  matter  of  fact,  if  this  State  of 
mine  had  the  same  amount  of  roads  as 
the  average  of  any  area  in  the  south  48, 
as  large  as  it  is,  it  would  have  800,000 
miles  of  roads.  It  has  12,000  miles.  It 
has  those  few  roads  because  of  the  im- 
pfu;t  of  the  highway  allocation  system. 

We  have  constantly  gone  against  the 
concept  of  recognizing  the  Federal 
Oovemment's  responsibility  to  build 
roads  in  the  areas  claimed  by  it,  domi- 
nated by  it,  and  as  a  matter  of  fact,  set 
aside  by  it. 

Seventy  percent  of  the  national 
parks  are  in  my  State;  85  percent  of  the 
wildlife  refuges;  and  60  i>ercent  of  the 
wilderness  acreage.  Those  are  all 
owned  by  the  Federal  Oovemment  and 
set  aside  for  the  Federal  Oovemment, 
and  they  are  not  putting  up  one  dime 
to  build  the  highways  through  those 
areas.  They  look  to  the  amount  that  is 
allocated  for  the  State  of  Alaska  to 


build  roads  in  the  non-Federal  areas  to 
build  the  roads  in  the  Federal  areas. 

This  bill  would  say  if  you  want  any 
roads  through  the  Forest  Service,  mili- 
tary reservations,  parks  areas,  take  it 
out  of  the  money  allocated  to  the  State 
of  Alaska.  Theoretically,  that  should 
be  to  build  roads  in  the  areas  not 
owned  by  the  largest  landowner. 

In  our  State,  70  percent  of  the  towns, 
villages,  and  cities  can  be  reached  only 
by  air.  That  is  what  brings  me  to  my 
feet  today.  The  Federal  Government  is 
now  constricting  because  of,  again,  a 
budget  consideration,  the  number  of 
flight  service  stations  in  our  State. 
They  are  going  to  be  collapsed  down  to 
three  in  the  whole  State.  A  State  the 
size  of  Alaska  will  have  only  three 
flight  service  stations  left. 

Weather  stations  are  also  going  to  be 
collapsed  down  to  only  three.  In  other 
words,  the  system  that  we  use  to  trav- 
el, the  afrUne  system,  the  air  highway 
system,  is  collapsing  at  the  same  time 
the  highway  bill  has  come  to  an  end, 
and  it  is  not  going  to  provide  any  ac- 
cess by  land. 

The  Federal  Aviation  Administration 
and  National  Weather  Service  were  be- 
fore our  Commerce  Conmilttee  yester- 
day and  said:  "We  are  going  to  study 
it."  We  are  becoming  a  cannot-do  Na- 
tion. I  always  thought  we  were  a  can- 
do  Nation.  There  must  be  some  way  to 
solve  the  transportation  problems  of 
the  largest  area  of  the  United  States  in 
terms  of  a  State,  and  that  is  the  State 
of  Alaska. 

We  know  we  have  vast  oil  resources, 
and  the  time  will  come  when  they  will 
open  up.  There  is  no  highway  access, 
really,  to  those.  We  will  get  there  by 
air.  We  could  get  there  by  land  If  Con- 
gress saw  fit  to  give  us  the  money  to 
build  the  roads. 

Now,  what  do  we  have?  We  have  the 
opening  of  the  tremendous  challenge  of 
the  gentleman  who  is  setting  in  S.  207 
right  now,  the  new  President-elect  of 
the  Russian  Federal  Republic,  Mr. 
Yeltsin.  His  dominance  extends  all  the 
way  eastward  into  the  Soviet  far-east- 
em  Siberia,  right  across  from  my 
State. 

I  have  had  people  Just  this  past  week 
come  to  ask  me  whether  we  could  find 
some  way  to  build  the  railroad  connec- 
tion up  through  Alaska — there  Is  a  rail- 
road into  Canada,  up  by  northern  Can- 
ada^to  build  it  so  we  could  go  across 
the  Bering  Straits  into  Siberia,  the  So- 
viet far  east,  all  the  way  to  London  by 
railroad. 

We  are  not  going  to  do  that.  The  Fed- 
eral Government  gave  up.  They  were 
going  to  sell  our  railroad  and  take  it  to 
South  America  until  the  Congress  lis- 
tened to  me  and  passed  a  law  that  al- 
lowed the  State  of  Alaska  to  buy  It.  We 
now  operate  it  as  a  tourist  railroad  for 
the  basic  supply  of  the  Interior  of  Alas- 
ka. No  railroad  connection,  no  road 
connection,  except  through  Canada. 

The  Alaska  highway  is  going  to  cele- 
brate its  50th  anniversary  next  year. 


15296 


ji^ 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1991 


The  Senator  from  New  York  was  kind 
enough  to  accept  the  amendment.  If 
some  States  do  not  use  their  money, 
we  may  be  able  to  go  back  and  improve 
the  portion  of  the  highway  that  is  used 
by  Americans  to  cross  Canada  and 
come  to  Alaska  from  the  south  48.  That 
road,  Mr.  President,  was  built  with 
military  funds. 

The  only  connection  to  my  State 
ever  made  by  highway  funds  was  made 
with  military  dollars.  Some  feel  that  is 
the  way  we  should  get  money  now.  I 
thank  the  Senator  for  giving  the  dis- 
cretion to  the  Secretary  of  Transpor- 
tation to  upgrade  that  road  and  keep 
the  Canadians  trora  closing  it. 

In  the  RECORD  of  the  debate  on  this 
bill  is  a  letter  from  the  Canadian  Am- 
bassador that  says  Canada,  unfortu- 
nately, must  notify  us  that  it  will  close 
the  Alcan  Highway  unless  the  Amer- 
ican Gtovemm^nt  keeps  its  commit- 
ment to  Improve  and  maintain  the 
Alcan  through  Canada  axid  the  rural 
portion  of  Canada,  used  prlnnarily  by 
American  citizens.  It  was  an  agreement 
we  made  In  1977,  and  have  never  yet 
kept. 

Now  I  think  we  are  witnessing  the 
balkanization  of  the  lower  48  States.  I 
was  one  who  sat  up  in  the  gallery  and 
listened  to  the  debate  on  Alsiska  state- 
hood and  Hawaii  statehood,  and  I  am 
IH*oud  of  that  period  of  my  life. 

But  I  have  to  tell  the  Senate,  I  never 
envisioned  that  having  become  States, 
Alaska  and  Hawaii  would  come  into 
the  2l8t  century  with  the  feeling  of 
having  been  cutoff  from  the  rest  of  the 
Government,  cutoff  from  the  other 
States.  And  yet,  that  is  what  is  hap- 
pening now. 

It  is  not  the  fault  of  this  committee. 
It  is  the  fault  of  the  philosophy  of  the 
Congress  as  a  whole.  We  lost  the  con- 
cept of  expansion  west,  expansion 
north,  of  trying  to  build  the  kinds  of 
roads  that  are  necessary  to  maintain 
our  total  Infrastructure. 

My  problem  Is  this:  The  Postal  Serv- 
ice now  tells  us  that  it  can  no  longer 
pay  the  subsidy  that  is  required  to 
carry  mail  in  Alaska  by  air.  We  have 
had  to  call  it  to  the  attention  of  the 
Postal  Service  that  there  are  no  roads; 
you  cannot  have  surface  transpor- 
tation. They  say:  It  does  not  matter; 
we  are  not  going  to  pay  the  subsidy  of 
transporting  your  mail  by  afr. 

This  bill  pays  the  subsidy  of  trans- 
porting mall  by  surface  throughout  the 
United  States.  But  it  will  not  pay  it  in 
Alaska,  and  it  will  not  pay  it  in  Ha- 
waii. The  real  thing  I  am  trylzig  to  call 
the  attention  of  the  Senate  to  is  that 
we  fought  for  statehood;  we  thought  we 
were  equal  when  we  came  into  the 
Union. 

But  now  I  am  saying  to  my  fMend, 
are  we  really  part  of  this  Union?  Have 
we  been  totally  forgotten?  Should  the 
Postal  Service  say:  No,  we  cannot  ac- 
cept the  subsidy  concept  for  transport- 
ing your  mail  by  air  when  there  are  no 


roads  for  surface  transportation? 
Shoulfl  the  highway  people  say:  No,  it 
costs  too  much  money  to  build  high- 
wajrs  in  Alaska,  so  we  are  terminating 
the  eiltire  State  highway  system,  even 
though  it  never  got  to  Alaska  and  it 
never  will? 

I  tMnk  the  economic  future  of  the 
WestTin  particular.  Is  extremely  im- 
portant as  we  enter  the  2lBt  century. 
The  21st  century,  Mr.  President,  will  be 
the  ciitury  of  the  Pacific.  It  will  be  de- 
velopmg  the  relationships  between  our 
greatJNation  and  the  Russian  Nation, 
and  tjie  Soviet  Union  as  a  whole,  if  it 
surviiTes,  and  the  people  of  China,  of 
the  rtiillppines,  of  Thailand,  of  Singa- 
pore, of  Korea,  of  Japan,  and  of  all  of 
those  emerging  nations. 

But  the  future  of  our  economy  is  in 
introducing  into  those  areas  our  tech- 
nologv,  our  know-how,  our  ability  to 
go  west.  That  is  the  future  of  this 
country  in  the  2l8t  century.  This  bill 
stops  the  highway  system  at  our  48 
Statei  borders.  It  is  done,  and  this  bill 
in  mjr  opinion,  together  with  the  ac- 
tions planned  by  the  FAA,  the  Weather 
Service,  and  the  Post  Office,  means 
that  Alaska  goes  backward  as  the  rest 
of  the  country  goes  forward. 

I  tl  ink  we  have  to  have  the  ability  to 
adapt  to  the  changing  world.  I  think 
we  sliould  have  the  ability  to  develop 
the  I  Teat  resources  of  my  State.  I 
thinl  we  have  to  have  some  way  to  fur- 
ther the  impetus  of  the  free-trade 
agree  ment. 

Reiiember,  this  bill,  except  for  my 
amendment,  which  again,  the  Senator 
fromj  New  York  kindly  adopted,  does 
not  epvlsion  reaching  out  through  Can- 
ada, jreaching  through  Mexico,  to  de- 
veloi^  the  connections  that  might  not 
be  available  for  our  system. 

The  Senator  from  Massachusetts  was 
just  talking  about  the  IS-wheelers  run- 
ningjnorth.  They  can  run  a  lot  farther 
norti  than  they  do  now  if  they  have 
soma  roads,  and  they  can  rvm  south 
into  Mexico.  Before  we  are  into  the 
next ,  century,  we  will  be  helping  our 
neighbor  to  the  south  to  build  better 
road^,  so  we  may  have  better  com- 
mer(|e  and  exchange  with  them. 

s  bill  does  not  envision  that.  I 
the  focus  of  the  surface  transpor- 
biU  should  have  been  on  50 
8.  And  above  all,  I  would  urge  the 
to  go  back  and  read  the  Con- 
Ion.  How  can  we  have  post  offices 
and  post  roads  if  we  stop  the  concept  of 
expansion  of  our  road  system? 

Itjmay  not  matter  much  to  many 
peoiie  what  happens  in  Alaska,  but  by 
one  vote  in  this  Senate,  we  decided  not 
too  ong  ago  to  develop  a  pipeline  to 
carr '  Alaska's  North  Slope  oil  to  mar- 
kets That  was  a  tied  vote,  until  it  was 
broken  by  the  Vice  President,  Spiro 
Agniiw. 

Tl  e  net  result  of  that  action  is  that 
oveij  17  years.  25  percent  of  the  crude 
oil  In  the  United  States  has  come 
through  that  one  pipeline.  It  has  bene- 


fited the  rest  of  the  country  a  great 
deal  more  than  it  has  benefited  by 
State.  We  have  stimulated  the  econ- 
omy of  America  in  the  development  of 
just  one  $mall  area  up  at  Prudhoe  Bay. 

I  say  to  the  Senate  that  the  demands 
of  our  Notion  require  a  unified  SO-State 
policy  for  transportation.  And  some- 
how or  other,  these  dichotomies  on  the 
failure  Of  the  weather  B3rstem,  the 
FAA,  thfc  Post  Office,  and  now,  the 
highway  system  say  to  me  the  needs  of 
my  Statf  have  to  be  corrected,  unfor- 
tunately. The  Senator  ftom  New  York 
crafted  a  bill  that  can  pass,  and  it  will 
pass,  anq  he  is  to  be  credited  with  that. 

The  nekt  time  aroimd,  the  Senate  is 
going  to  Face,  I  believe,  a  demand  firam 
the  western  federally  owned  States  for 
a  system  that  extends  this  road  base 
that  exists  in  the  East  and  in  the 
^tnd  the  Southwest,  north 
the  Rocky  Mountain  States, 
some  of  the  Pacific  Coast 
Oregon,  Washington,  and  up 
State.  I  think  that  is  nec- 
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to  be  able  to  tell  the  Postal 


Service:  You  do  not  have  to  pay  a  sub- 
sidy; we  do  not  have  to  have  your  sub- 
sidy. We  will  just  use  the  road  systems. 

We  cannot  do  that.  This  bill,  unfortu- 
nately, Ijeaves  a  great  hole  in  the  total 
fabric  of  the  relationship  between  my 
State  add  the  Union.  I  am  saddened  by 
that,  Mrj.  President,  and  I  am  saddened 
that  thej  current  budget  considerations 
are  such  that  even  my  great  firiends 
cannot  help  us  out  of  this  dilemma. 

Mr.  MOYNIHAN.  Mr.  President,  be- 
fore the  Senator  from  Alaska  has  to 
leave  the  floor,  I  wish  to  thank  him  for 
a  careful  exposition  of  the  very  special 
and  important  problems  that  are  not 
addressed  in  this  legislation.  I  think  in 
the  next  5-year  cycle  we  must  give 
some  very  careful  thought  to  that  and, 
to  the  degree  I  am  Involved,  we  will. 
And  I  cs^  guess  the  Senator  from  Idaho 
would  d«  the  same.  I  thank  the  Senator 
from  Aliska. 

Mr.  BtlRNS  addressed  the  Chair. 

The  HlESmrNG  OFFICER.  The  Sen- 
ator troia  Montana. 

Mr.  BtJRNS.  Mr.  President.  I  would 
like  to  associate  myself  with  the  words 
spoken  by  the  distinguished  Senator 
ka.  It  seems  that  we  get  up 
k  a  lot  about  the  States  in 
and  the  unique  problems  that 


Siting  with  Mr.  Yeltsin  this 
morning  and  getting  some  ideas  from 
him  where  he  thinks  that  that  country 
is  going,  if  it  is  going  anywhere,  we  all 
get  to  look  back  a  little  bit  in  history. 
There  is  a  coimtry  that  last  year  set 
all  klnm  of  records  in  food  production, 
yet  they  have  a  starving  population. 
He,  hiioself.  admitted  this  morning 
that  30  peroent  or  33  percent  of  thefr 
total  food  production  will  be  lost  after 
harvest  because  they  cannot  move  it. 
they  cannot  process  it.  and  they  cannot 
distribute  it. 
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All  we  have  to  do  is  look  around  at 
Bome  of  our  areas  here  in  this  country 
and  we  see  a  deteriorating  infrastruc- 
ture. Now,  if  there  is  a  purpose  of  gov- 
ernment, it  is  maintaining  a  transpor- 
tation infirastructure.  States  on  their 
own  Just  will  not  go  out  and  build  the 
kind  of  highways  to  handle  the  equip- 
ment that  we  have  to  move  our  people 
and,  yes,  our  commerce.  They  just  will 
not  do  that. 

Also,  another  failure  of  the  U.S.S.R. 
could  be  they  never  did  have  a  national 
bank,  they  never  did  have  a  national 
currency.  It  kept  them  from  doing 
business.  Now  they  are  broke  and  they 
are  hungry  and  they  are  coming  to  the 
rest  of  the  world  for  help  because  they 
have  real  reform  on  their  hands.  But  it 
will  take  a  long  time  for  those  reforms 
to  be  reflected  in  the  standard  of  living 
in  their  own  country. 

This  particular  piece  of  legislation, 
probably  the  biggest  that  we  will  con- 
sider this  year,  has  more  effect  on  this 
country  than  any  other  piece  of  legisla- 
tion that  is  being  worked  on  and  de- 
bated in  this  body. 

I  want  to  thank  Senator  Symms  and 
Senator  Moynihan  and  their  sta^s  for 
their  time  and  their  effort  in  crafting  a 
bill  that  not  only  takes  care  of  what 
we  believe  is  important,  but  also  ad- 
dresses the  needs,  I  think,  in  each  and 
every  State.  We  have  to  remember  that 
in  this  body,  yes,  we  represent  the 
State  of  Montana,  we  represent  the 
States  of  Idaho  and  New  York,  but  ba- 
sically we  are  representing  a  nation 
here,  and  we  have  to  be  U.S.  Senators 
one  time  to  make  sure  that  this  is  a 
union,  a  republic  of  States  that  are  so 
dependent  on  each  other  for  commerce, 
security,  and  Just  to  make  a  living,  and 
the  living  standard  of  every  living 
American.  What  they  have  done  here 
has  been  outstanding. 

The  concept  behind  the  Byrd  amend- 
ment, which  is  included  in  this  bill, 
that  States  like  Montana  with  higher 
gas  taxes  and  lower  per  capita  incomes 
should  receive  a  level-of-effort  bonus 
under  the  Federal  Aid  Highway  Pro- 
gram is  one  that  I  support.  The  level- 
of-effort  bonus  was  first  proposed  in 
legislation  by  my  colleague.  Senator 
Baucus,  the  senior  Senator  trom  Mon- 
tana, of  which  I  was  an  initial  cospon- 
Bor.  I  want  to  recognize  the  work  that 
he  and  his  staff  have  done  on  this  bill 
because  they  have  been  the  key  in 
making  sure  that  the  West,  not  Just 
Montana,  but  the  West,  receives  their 
fair  share  of  that  trust  fund.  As  this 
bill  moves  forward,  we  plan  to  continue 
to  work  together  to  protect  the  West 
and  Montana's  interests. 

In  most  cases,  we  have  large  land 
areas  to  cover  and  a  small  population 
from  which  to  draw  funding.  Currently, 
Montana  spends  about  S354  on  its  high- 
ways for  every  State  resident,  placing 
it  ninth  among  the  States  in  per  capita 
spending  on  our  highways  and  our 
transportation.  So  I  am  very  support- 


ive of  the  flexibility  that  was  put  into 
this  bill.  And  I  think  Senator  Moy- 
nihan was  a  primary  crafter  of  this 
flexibility  to  give  the  States  an  oppor- 
tunity to  put  that  money  where  it  is 
mostly  needed. 

In  the  State  of  Montana,  when  the 
interstate  system  was  b\illt,  we  de- 
ferred a  lot  of  moneys  that  were  to  go 
into  our  primary  arterial  highways, 
our  secondary  roads,  the  farm-to-mar- 
ket roads,  deferred  those  dollars  to 
build  an  interstate.  But  we  also  made 
an  agreement  with  the  citizens  of  Mon- 
tana that,  as  soon  as  that  interstate  is 
built,  we  are  going  to  start  taking  care 
of  your  roads.  This  gives  us  the  flexi- 
bility to  do  that.  That  is  why  it  is  im- 
portant to  us  that  we  have  that  flexi- 
bility, because  now  we  have  deteriorat- 
ing farm-to-market  roads,  and  that  has 
to  be  done. 

In  addition,  the  leeway  that  this  bill 
gives  States  in  setting  standards  for 
secondary  roads  is  a  major  step  for- 
ward, in  my  opinion.  This  provision 
alone  will  benefit  rural  States  that  will 
be  able  to  stretch  their  highway  dollars 
further  because  they  will  not  have  to 
meet  costly  Federal  standards. 

I  am  an  old  county  commissioner. 
With  these  Federal  dollars  that  come 
into  a  country,  we  could  go  out  and 
build  a  road  or  plan  for  a  road,  and 
then  all  at  once  we  look  at  Federal 
standards  in  order  to  qualify  for  these 
matching  dollars.  Sometimes  the  cost 
of  that  1  mile  of  road  would  go  up  four 
times.  We  Just  did  not  have  the  money. 
We  just  did  not  have  the  money.  So 
what  happens?  We  do  not  build  the 
road  or  we  do  not  maintain  the  road. 
We  do  not  widen  it  or  maybe  put  in 
some  safety  features  that  the  road 
needs.  Nonetheless,  these  standards 
will  let  us  extend  some  of  those  roads 
in  the  areas  and  maintain  them  where 
they  have  never  been  before. 

Bridges.  I  do  not  know  the  number  of 
bridges,  but  it  has  to  be  done.  And  that 
also  applies  to  that  area  of  this  legisla- 
tion, too. 

Included  in  this  bill  are  a  number  of 
pieces  of  legislation  introduced  to  pro- 
mote rural  tourism.  I  want  to  thank 
the  managers  of  this  bill  for  accepting 
those  amendments,  because  tourism  in 
the  48  States  becomes  more  and  more 
important.  People  want  to  see  the 
West.  We  currently  have  a  lot  of  traffic 
that  pays  no  taxes  in  the  State  of  Mon- 
tana because  we  do  not  have  a  sales 
tax.  So  you  folks  that  are  looking  in  on 
television  today,  you  do  not  have  to 
pay  a  sales  tax  in  Montana,  so  you  can 
go  up  there  and  vacation  this  sununer. 
We  need  the  money.  Also  go  up  there 
and  ski  in  the  wintertime.  We  have 
some  of  the  great  mountains. 

But  nonetheless,  this  allows  us  in 
tourism  to  meld  some  Federal  fUnds 
with  some  private  foundation  funds  for 
the  promotion  of  tourism  and  espe- 
cially to  attract  some  of  our  foreign 
visitors  to  this  country  into  the  interi- 


ors of  the  country  and  to  show  what 
the  country  is  really  all  about.  A  little 
extra  moneys  to  rmUntaip  roads  around 
public  and  public  lands,  ixurks.  this 
type  of  thing,  because  that  infkvstmc- 
ture  is  falling  apart  now.  Tou  ought  to 
see  the  road  in  Yellowstone  Park.  They 
need  a  little  work  there,  too,  and  so 
does  the  road  outside  the  park  looking 
to  there. 

This  legislation  does  all  that.  I  am 
appreciative  to  the  managers  and  this 
body,  for  accepting  those  provisions  I 
had  introduced  in  legislation  and  now 
are  in  this  particular  piece  of  leglslar 
tion.  We  must  have  an  adequate  infra- 
structure on  which  we  can  build  our 
rural  tourism  economy  and  a  forum 
with  which  to  promote  rural  areas  like 
Montana  and  the  American  West. 

I  want  to  go  back  to  make  one  more 
point,  how  important  this  is  and  why 
the  words  of  Senator  Stbvknb  of  Alas- 
ka are  important. 

In  the  lower  48  States  there  is  only 
one  palladium  mine.  It  happens  to  be  in 
Montana. 

You  say,  palladium?  We  do  not  hear 
about  that  little  resource  very  much; 
what  does  it  do?  Well,  it  is  the  iu*imary 
ingredient  in  catalytic  converters. 

If  we  disregard  what  the  Senator 
trom  Alaska  says,  who  has  those  min- 
erals, and  especially  strategic  min- 
erals, and  we  do  not  give  him  a  system 
by  which  we  can  extract  and  process 
them,  we  will  be  just  like  our  firlends  in 
the  U.S.S.R..  having  all  of  thoae  re- 
sources and  no  capability  to  take  ad- 
vantage of  them  for  the  standard  of  liv- 
ing of  our  own  people  in  all  of  the  Unit- 
ed States  of  America.  I  do  not  think  we 
want  this  country  to  get  in  that  posi- 
tion. I  do  not  think  we  want  to  get  so 
parochial  that  we  will  overlook  one 
part,  or  one  segment  of  our  economy 
over  another. 

Yes.  we  have  special  iiroblems  in  the 
West,  because  we  have  few  people  and  a 
large  land  area.  In  fact  you  can  draw  a 
straight  line  from  Eureka.  hTT,  to 
Alzeda,  MT,  and  it  is  further  than  it  Is 
from  Chicago  to  Washington.  DC. 

In  a  Lear,  that  does  not  take  that 
long;  on  horseback  it  takes  a  little 
longer.  But  that  is  what  we  talk  about, 
when  we  move  product.  We  move 
enough  timber  out  of  the  State  of  Mon- 
tana to  build  150,000  homes;  16  billion 
hamburgers— we  move  a  lot  of  things 
over  that  road.  And  it  is  important  to 
the  rest  of  the  Nation. 

As  Alabama  is  important,  and  what 
they  produce,  we  market  everywhere. 
We  have  a  marvelous  distribution  sys- 
tem. No  one  in  this  country  sees  a  him- 
gry  day  because  of  a  closed  grocery 
store  or  an  empty  one,  because  we  have 
a  marvelous  system  that  is  mobile— we 
can  make  things  move. 

So  I  applaud  and  thank  the  managers 
of  this  bill  because  I  think  under  the 
circumstances  they  have  done  yeomen 
work  and  they  are  to  be  congratulated 
for  it.  And  I  support  it. 
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I  yield  the  floor. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  be- 
fore the  Senator  from  Montana  is  nec- 
essarily off  to  other  matters,  may  I 
thank  him  on  behalf  of  Senator  Symms 
and  myself.  He  could  not  be  more  gen- 
erous or  more  accurate.  In  my  view. 
Our  day  began  with  the  meeting  with 
the  newly  elected  President  of  the  Re- 
public of  Russia,  Mr.  Boris  Yeltsin, 
who  Is  very  welcome  in  the  Capitol. 
One  ought  not  let  this  day  go  by  with- 
out comparing  the  life  that  the  Soviet 
system  has  produced  for  its  people,  and 
the  American  system  for  ours. 

One  of  the  principle  concerns  that 
Mr.  Yeltsin  has— he  said  this  morn- 
ing—is that  upward  of  a  third  of  their 
agricultural  produce  spoils  before  It 
gets  to  market.  It  is  harvested  but  not 
eaten. 

As  Senator  Burns  said  so  well,  one 
thing  you  never  see  in  the  United 
States  is  an  empty  store,  and  that  has 
a  great  deal  to  do  with  the  people  who 
provision  it.  That  is  what  this  bill  is 
about.  We  thank  the  Senator  very 
much  and  appreciate  his  support. 

Now,  Mr.  President,  once  again 
standing  here,  our  revered  chairman  is 

on  hand 

The  PRESmmO  OFFICER.  Is  there 
further  debate? 

Mr.  MOYNIHAN.  Is  there  further  de- 
bate? Mr.  President,  no  one  appears. 
We  do  not  urge  anyone.  We  have  had 
our  debate.  We  cast  our  vote.  We  are 
ready  to  go  to  third  reading  and  final 
passage  and  move  on  with  the  business 
of  the  Senate. 

We  have  been  here  all  morning.  We 
have  not  done  a  thing  since  10  o'clock. 
Mr.  Yeltsin  and  his  companions  would 
begin  to  wonder  whether  this  demo- 
cratic system  is  all  that  effective. 

It  never  was  meant  to  be  efficient  but 
there  was  meant  to  be  a  point  where 
some  things  get  decided  and  we  are 
ready.  I  feel  I  should  move  to  third 
reading.  I  do  not  do  so,  oat  of  an  ar- 
rangement which  suits  us  all.  We  have 
persons  whose  responsibility  that  is. 
But  I  see  my  friend  and  companion 
through  all  this.  Perhaps  he  has  a  bet- 
ter idea. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  would 
say  I  do  not  have  a  better  Idea  than  the 
Senator  from  New  York.  I  would  only 
say  my  observation  of  what  goes  on  in 
the  Senate  is  that  the  American  people 
probably  get  better  Oovemment  than 
they  deserve,  because  what  we  have  is 
most  of  the  Senate  in  another  room 
with  the  President  of  Russia.  It  is  im- 
possible to  have  a  conversation  to  ex- 
plain the  situation  to  the  two  leaders. 
I  have  tried  to  ezjaress  my  concern  to 
Senator  Mitchell  and  Senator  Dole, 
that  if  they  would  let  us  go  ahead  and 
pass  the  bill  then,  if  Senator  Dole 
wishes  to  offer  a  motion  to  Instruct  the 


confer  es  It  would  be  in  order  and  we 
would  lave  this  behind  us  and  he  could 
do  tha  . 

But,  1  there  seems  to  be  a  snag  be- 
tween tthe  President  pro  tempore  and 
the  Setiator  from  Kansas,  as  to  wheth- 
er they  agree  on  the  procedure  for  this 
motioii.  And  I  have  to  say  to  my  col- 
league from  New  York,  under  the  cir- 
cumsti  Lnces,  unless  one  of  those  leaders 
want  ;o  leave  the  room  in  there  we 
cannot  do  anything  other  than  risk 
some  Inter  retribution  from  the  leaders 
if  we  ^o  to  third  reading,  because  Sen- 
ator Mitchell  told  me  they  are  not 
Quite  *eady  yet. 

Mr.  MOYNIHAN.  We  do  not  want  to 
deprive  any  Senator  of  an  opportunity 
to  dojsomething  Important.  But  the 
word  Tretribution"  has  been  abolished 
in  Siberia.  Perhaps  not  on  Capitol  Hill. 
Perhaps  we  should  entertain  the 
thougit. 

Mr.  BYMMS.  I  hope  no  other  Senator 
will  offer  any  other  amendment. 

Mr.  MOYNIHAN.  No  other  amend- 
ments; We  have  had  a  good  time  here 
during  the  10  days  on  this  bill;  We  have 
spent  pvenlngs,  as  the  Presiding  Officer 
will  attest,  saying  anybody  who  has  an 
amenoment  come  forth,  please. 

NowT  no  more  amendments.  Let  us 
reach  ^agreement  and  do  the  country's 
business. 

Mr.  President,  I  jrield  the  floor  and 
suggest  the  absence  of  a  quroum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
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roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unani|nouB  consent  that  the  order  for 
the  qjlorum  call  be  rescinded. 

Thei  PRESIDING  OFFICER  (Mr.  SAN- 
FORD)*  Without  objection,  it  is  so  or- 
(l6r6(l ' 

Mr.DOMENICI.  Mr.  President,  I  take 
this  time  to  publicly  acknowledge  and 
sincetely  thank  a  group  of  individuals 
from  Iny  State  who  served  as  members 
of  a  ]  lew  Mexico  Highway  Task  Force 
that  ]  established.  These  dedicated  peo- 
ple c  tntributed  their  time  and  effort 
while  advising  me  on  highway  legisla- 
tion, ^e  group  included:  Lou  Medrano, 
chief  highway  suiminlstrator  for  the 
New  Mexico  State  Highway  Depart- 
ment; Elmore  Dean,  executive  assist- 
ant of  the  State  Highway  Department; 
Quenlin  Ford  of  the  State  Highway 
Comiilssion;  Patricia  Lundstrom,  ex- 
ecutive director  of  Northwest  New 
Mexico  Council  of  Governments;  Albert 
Pierce,  executive  director  of  Middle 
Rio  Orande  Council  of  Governments; 
H.J.  "Doc"  Weller,  chairman  of  New 
Mexl9o  Highway  Users  Conference;  J.R. 
Hale,!  president  of  Associated  Contrac- 
tors bf  New  Mexico:  Paul  D.  Barnes, 
Currj  County  commissioner;  and  Dave 
Tsosi;  and  Ed  Hall  representing  the 
NavaJo  Nation.  I  should  also  like  to 
reco^iize  the  contribution  and  co- 
operaitlon  of  Rueben  Thomas,  division 
admltilstrator  of  the  Federal  Highway 


Administration  and  the  Honorable  Dan 
Sllva,  ch^rman  of  the  New  Mexico 
State  House  Transportation  Commit- 
tee. I  wou  Id  like  to  express  my  sincere 
gratitude  toward  these  fine  individuals 
for  their  dedicated  and  diligent  efforts. 
Thefr  advice  and  counsel  was  invalu- 
able to  m0  a£  we  considered  this  legis- 
lation.     I 

TH^  UNIFORM  RELOCATION  ACT 

Mr.  NUKN.  Mr.  President,  I  rise  to 
support  4  committee  amendment  to 
the  highway  bill  that  would  provide  an 
exemption  to  title  m  of  the  Uniform 
Relocatlofa  Act  of  1970  for  the  Nation's 
rural  electric  and  telephone  coopera- 
tives. 

In  1981  Congress  passed,  as  an 
amendment  to  the  highway  reauthor- 
ization, amendments  to  the  Uniform 
Relocation  Act  to  ensure  that  all  pro- 
grams fupded  by  Federal  dollars  fol- 
lowed thel  same  rules  in  acquiring  prop- 
erty froni  individual  property  owners. 
Although!  the  rural  cooperatives  have 
no  record  of  disputes  with  property 
owners  or  of  the  kind  of  property  ac- 
quisition I  practices  that  the  Uniform 
Act  is  intiended  to  prevent,  the  Depart- 
ment of  "transportation  Interpreted  the 
statute  in  such  a  way  as  to  bring  the 
co-ops  adtivltles  under  the  regulation 
of  the  acti. 

Under  ^he  Uniform  Relocation  Act 
regulations  issued  In  1989,  the  rural 
electric  cooperatives  must  undertake  a 
number  Of  notification  and  appraisal 
procedures  which  will  impose  a  sub- 
stantial financial  burden  on  what  are 
nonprofit]  organizations.  According  to 
estimate^  from  several  co-ope  in  the 
State  ofl  Georgia,  implementation  of 
these  regulations  could  run  as  high  as 
S500,000  in  the  first  year. 

Our  amendment  would  make  It  clear 
that  the  jprovlsions  of  the  Uniform  Re- 
location Act  would  apply  to  rural  elec- 
tric cooperatives  only  with  respect  to 
relocation  assistance  and  not  to  the 
routine  acquisition  of  easements  and 
rights-of+ways. 

Mr.  FORD.  If  the  Senator  would 
jrleld,  I  might  add  that  nationwide,  the 
National]  Rural  Electric  Cooperative 
Association  estimates  that  the  initial 
cost  of  compliance  could  be  as  high  as 
$138  million.  I  do  not  think  anyone  in- 
volved in  drafting  the  1987  amendments 
intended  to  impose  a  cost  like  this. 

If  the  Senator  would  yield  further  for 
a  questic  n,  is  it  his  understanding  that 
the  rura  electric  cooperatives  are  the 
only  elec  trie  utility  companies  covered 
by  the  U:  liform  Relocation  Act? 

Mr.  NIFNN.  That  is  correct.  In  fact, 
the  Tennessee  Valley  Authority  al- 
ready hae  an  exemption  under  the  act 
providing  that  only  the  relocation  as- 
sistance provisions  of  the  act  apply. 
Our  amendment  simply  extends  the 
same  exemption  to  the  co-ope. 

Because  of  the  urgency  of  this  matter 
we  are  ttylng  to  take  care  of  this  prob- 
lem as  bart  of  the  highway  bill.  It 
should  le  pointed  out,  however,  that 
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the  Oovemmental  Affairs  Conunlttee 
is  the  committee  of  jurisdiction  over 
the  Uniform  Relocation  Act.  Neither 
Senator  Ford  nor  I  have  any  intention 
to  disturb  in  any  way  the  jurisdiction 
of  the  Government  Affairs  Conmiittee. 
To  make  this  point  absolutely  clear, 
I  would  ask  the  Senator  ftom  New 
York  and  the  Senator  firom  Idaho  If  it 
Is  also  their  understanding  that  the 
Oovemmental  Affairs  Committee  re- 
tains Jurisdiction  over  the  Uniform  Re- 
location Act. 

Mr.  MOYNIHAN.  I  would  say  to  the 
Senator  trom  Oeorgrla  and  the  Senator 
firom  Kentucky  that  it  is  my  under- 
standing that  the  Inclusion  of  this 
amendment  in  the  bill  in  no  way  dis- 
turbs the  jurisdiction  of  the  Govern- 
mental Attain  Committee.  It  is  my  In- 
tention to  request  that  when  we  go  to 
conference  on  this  bill  Governmental 
Affairs  Committee  representatives  be 
Included  on  the  Uniform  Act  provisions 
Just  as  they  were  in  1987. 

Mr.  SYMMS.  That's  also  the  under- 
standing of  the  Senator  from  Idaho. 

Mr.  NUNN.  I  thank  the  Senators.  I 
also  thank  the  leadership  of  the  Oov- 
emmental Affairs  Committee  for  their 
cooperation  in  this  matter. 

Mr.  GLENN.  As  the  chairman  of  the 
Committee  on  Governmental  A^alrs,  I 
want  to  ensure  that  the  record  Is  clear 
as  the  Senate  moves  to  amend  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  [Uni- 
form Relocation  Act]  on  the  surface 
transportation  bill  that  it  in  no  way  al- 
ters the  jurisdiction  of  the  Oovem- 
mental Affairs  Committee  regarding 
the  act. 

I  have  included  in  my  floor  state- 
ment accompanying  this  amendment 
an  outline  of  the  legislative  history 
that  asserts  the  jurisdiction  of  the 
Oovemmental  Affairs  Conmiittee  on 
this  matter. 

When  the  Uniform  Relocation  Act 
amendments  were  included  in  the  sur- 
face transportation  bill  In  1967,  those 
changes  had  been  the  subject  of  Gov- 
enmiental  Affairs  hearings  and  com- 
mittee action.  The  amendment  being 
offered  at  this  time  has  not  had  that 
same  consideration;  however,  I  recog- 
nize that  several  Senators  feel  that  im- 
mediate action  should  be  taken  on  the 
exemption  trom  title  m  of  the  act  re- 
quested by  the  rural  electric  and  tele- 
phone cooperatives,  which  are  finan- 
cially assisted  by  the  Rural  Electrifica- 
tion Administration  [REA]. 

Therefore,  as  we  move  to  consider 
the  amendment  at  this  time,  I  want  to 
reiterate  that  It  is  with  the  full  knowl- 
edge and  agreement  that  this  in  no  way 
sets  a  precedent  to  preclude  the  juris- 
diction of  the  Oovemmental  Affairs 
Committee  over  the  Uniform  Reloca- 
tion Act  in  the  future.  In  particular,  I 
look  forward  to  the  Governmental  Af- 
fialrs  Committee's  participation  as  con- 
ferees on  this  provision  of  S.  1204,  as 
was  done  In  the  conference  on  the  1987 
surface  transportation  bill. 


Mr.  ROTH.  As  the  ranking  minority 
member  of  the  Conm:ilttee  on  Oovem- 
mental Affairs,  I  want  to  join  in  sup- 
port of  Chairman  Glenn's  comments 
clarifying  the  jurisdiction  of  the  Gov- 
ernmental Affairs  Committee  over  the 
Uniform  Relocation  Act.  I  believe  it  is 
imiwrtant  to  have  a  clear  understand- 
ing on  this,  and  I  am  pleased  this  col- 
loquy is  mutual  agreement. 

Mr.  GLENN.  Mr.  President,  I  support 
the  amendment  to  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act— the  Uniform 
Act— as  a  floor  amendment  to  S.  1204, 
the  Surftee  Transportation  EHlciency 
Act  of  1991.  This  amendment  was  first 
proposed  by  the  National  Rural  Elec- 
tric Cooperative  Association  and  the 
Nationail  Telephone  Cooperative  Asso- 
ciation and  is  Intended  to  exempt  their 
members  statutorily  from  compliance 
with  title  m  of  the  Uniform  Act,  which 
governs  real  property  acquisition  prac- 
tices. 

The  Oovemmental  Affairs  Commit- 
tee, which  I  chair,  is  the  committee  of 
jurisdiction  over  the  Uniform  Act, 
which  was  enacted  In  1970.  The  legisla- 
tive record  shows  that  In  the  97th,  98th. 
and  99th  Congresses,  following  public 
hearings  in  the  Subcommittee  on 
Intergovernmental  Relations  chaired 
by  then  Chairman  Durenberoer,  the 
Oovemmental  Affairs  Committee  se- 
cured passage  of  comprehensive  amend- 
ments to  the  act.  which  did  not  become 
law. 

In  Februrary  1987  Senator  Duren- 
beroer attached  an  amendment  to  the 
1987  surface  transportation  bill  on  the 
Senate  floor,  stating  at  that  time: 

Because  of  the  early  action  on  the  highway 
le^slatlon  in  this  CongreBS,  we  have  not  re- 
ferred this  amendment  to  the  Governmental 
Affairs  Committee  this  time.  But  action  in 
this  form — a  floor  amendment  to  the  high- 
way bill  dlrecUy— Is  not  Intended  to  disturb 
in  any  way  the  Jurisdiction  of  the  Oovem- 
mental Affairs  Committee  over  these  mat- 
ters. We  thank  the  leadership  of  that  Com- 
mittee for  its  assistance  in  allowing  us  to 
handle  the  matter  expeditiously  and  early  In 
this  Congress. 

The  1987  highway  bill  was  enacted 
following  a  conference  which  Included 
Governmental  Affairs  Conmiittee  Sen- 
ators Sasser,  Levin,  and  Heinz  as  con- 
ferees on  the  Uniform  Act  amend- 
ments. 

The  legislative  history  shows  that 
the  focus  of  the  1987  amendments  was 
to  ensure  that  all  Federal  agencies  and 
federally  assisted  programs  followed 
the  same  rules  In  dealing  with  the  indi- 
vidual property  owners  when  acquiring 
property  or  displacing  ];>er8ons  trom 
their  property  and  relocating  them. 
This  includes  the  rural  electric  and 
telephone  cooperative  associations  as- 
sisted by  discounted  loans  fmm  the 
Rural  Electrification  Administration 
[REA].  The  Tennessee  Valley  Author- 
ity [TV A],  was  specifically  exempted 
firom  certain  of  the  act's  requirements 
as  part  of  the  1987  amendments. 


The  legislative  history  also  shows 
that  a  major  focus  of  the  1967  amend- 
ments was  on  the  displacement  and  re- 
location aspects  of  the  Uniform  Act  in 
title  n.  There  was  clear  consensus  that 
the  expanded  coverage  of  the  act  in 
1967  was  intended  to  cover  "the  displac- 
ing activities  of  private  development 
corporations  and  public  utilities  where 
displacement  occurs  as  a  result  of  a 
federally  funded  program  or  project." 
The  rural  cooperative  represent  that 
they  mainly  acquire  rights  of  way  and 
easements,  without  displacing  the 
property  owner.  Thus,  this  amendment 
would  continue  to  subject  the  rural  co- 
operative funded  by  REA  to  the  regula- 
tions and  procedures  which  apply  to  re- 
location assistance  under  the  act's 
title  n  and  tlUe  I. 

The  uniform  requirements  for  acqtdr- 
Ing  real  property — ^including  rights  of 
way  and  easements— are  in  title  IIL 
Therefore,  when  rural  cooperatives  ne- 
gotiate for  rights  of  way  or  easements, 
currently  the  law  and  regulations  re- 
quire: 

First,  notify  the  property  owner  of 
their  Interest  in  acquiring  the  prop- 
erty. 

Second,  appraise  the  property  before 
negotiations  are  initiated  and  invite 
the  owner  to  accompany  the  appraiser. 
Third,  make  a  written  offer  to  the 
owner  to  acquire  the  property  for  the 
full  amount  believed  to  be  just  com- 
pensation. 

Fourth,  give  the  owner  a  written 
statement  of  the  basis  for  the  offer  of 
just  compensation. 

If  negotiations  break  down,  then  the 
rural  cooperatives  can  exercise  the 
I>ower  of  eminent  domain  through  a 
condenmatlon  proceeding. 

The  Department  of  Transportation  Is 
the  lead  agency  for  Uniform  Act  imple- 
mentations, and  wrote  regulations  In 
1989  which  si>ecincally  exempted  cer- 
tain types  of  transactions  trom  the  re- 
quirements of  the  Uniform  Act: 
First,  volimtary  transactions,  and 
Second,  acquisition  of  easement  or 
right-of-way  as  a  condition  of  member^ 
ship  in  the  cooperative. 

In  addition,  appraisals  are  not  re- 
quired if  the  property  is  donated,  or 
the  value  of  the  easement  or  right-of- 
way  is  estimated  by  the  co-op  to  be  leas 
thanS2.500. 

In  February  1990  the  National  Rural 
EUectrlc  Cooperative  Association 
adopted  a  resolution  at  its  annual 
meeting  urging  Congress  to  enact  legis- 
lation to  exempt  electric  membership 
cooperatives  f^om  the  Uniform  Act,  on 
the  grounds  that  "due  to  their  use  of 
Federal  loans,  (rural  cooperatives)  are 
the  only  sector  of  the  electric  Industry 
which  must  go  through  a  series  of  cost- 
ly and  time-consuming  procedures 
where  the  acquisition  of  real  property 
is  concerned." 

The  rural  electric  cooperatives  have 
pirovlded  the  following  additional  infor- 
mation to  the  conmiittee  in  support  of 


15300 


CONOR  iSSIONAL  RECORD— SENATE 


the  proposed  exemption  of  REA  bor- 
rowers from  the  requirements  of  title 
m  of  the  Uniform  Act: 

First,  the  1987  expansion  of  Uniform 
Act  requirements  to  cover  all  federally 
assisted  projects  only  covers  rural  elec- 
tric cooperatives,  and  not  investor- 
owned  and  municipally  owned  utilities, 
their  competitors  in  the  electric  indus- 
try. 

Second,  the  Tennessee  Valley  Au- 
thority was  exempted  flrom  the  Uni- 
form Acts  real  property  acquisition  re- 
quirements (title  m)  as  part  of  the  1987 
amendments.  TVA  is  the  Government- 
owned  corporation  with  a  self-financ- 
ing electlrc  power  program.  As  such,  it 
is  the  wholesale  power  supplier  for 
many  local  municipal  and  cooperative 
electric  systems  serving  customers  in 
seven  States.  It  also  supplies  power  to 
several  Federal  installations  and  indus- 
tries. 

Third,  in  the  great  majority  of  cases, 
the  rural  electric  cooperatives  acquire 
easements  and  rights  of  way,  not  the 
land  itself— unlike  highway  depart- 
ments, for  example.  In  general,  these 
are  uncomplicated  acquisitions. 

For  these  reasons,  I  support  the 
amendment  offered  on  the  floor  today 
which  would  exempt  the  Rural  Elec- 
trification Administration  flrom  the  re- 
quirements of  the  Uniform  Act's  title 
m— thus  putting  REA  in  the  same  po- 
sition as  TVA.  I  continue  to  support 
the  basic  policy  and  purpose  of  the  Uni- 
form Act,  which  subjects  all  other  Fed- 
eral agencies  and  recipients  of  Federal 
financial  assistance  to  the  act's  regula- 
tions. 

Should  this  amendment  be  adopted 
by  the  Senate,  I  would  request  of  the 
floor  manager  that,  as  in  1987,  Govern- 
mental Affairs  Conmiittee  members  be 
appointed  as  conferees  on  those  provi- 
sions of  S.  1204  involving  the  Uniform 
Act. 

ORAHAM  AMENDMENT  NO.  367 

Mr.  DURENBERGER.  Mr.  President, 
yesterday  I  voted  against  an  amend- 
ment offered  by  the  distinguished  Sen- 
ator flrom  Florida  [Mr.  Graham].  The 
Senator  had  a  good  objective  behind 
his  amendment,  but  the  way  he  tried  to 
reach  it  did  more  harm  than  good. 

Like  a  lot  of  Senators,  I  am  not  en- 
tirely pleased  with  the  formula  which 
allocates  funds  to  the  States  not  on 
what  their  need  is  but  based  on  what 
they  have  spent  in  the  last  5  years. 
Senator  Graham  has  replaced  that 
with  another  formula,  but  I  caimot 
support  this  amendment  because  a  por- 
tion of  the  formula  focuses  on  tax  con- 
tributions derived  from  motor  fuel  tax 
revenues. 

Mr.  President,  20  States,  including 
Minnesota,  would  be  severely  penalized 
if  we  adopted  a  highway  funding  for- 
mula that  emphasizes  motor  fuel  tax 
revenues.  The  reason  these  States 
would  be  penalized  is  because  all  of 
them  provide  incentives  that  encour- 
age the  use  of  alternative  fuels,  includ- 


produced  flrom  America's    of  title  23, 


ing  etianol 
farmei  3. 

For  piore  than  a  decade,  we  in  Con- 
gress have  tried  to  help  break  our  de- 
pendeqce  on  foreign  oil  by  encouraging 
alternative  fuels  such  as  ethanol.  The 
ethan(^  market  not  only  serves  as  an 
importjant  outlet  for  our  Nation's  grain 
produqers,  but  also  plays  a  vital  role  in 
helping  many  areas  of  the  country 
meet  fslean  air  standards.  Because  of 
the  in^portance  of  encouraging  the  fur- 
ther development  of  the  ethanol  indus- 
try, congress  provides  a  6-cent-per-gal- 
lon  tat  exemption  for  ethanol  fUels. 

Mr.  president,  it  is  clear  that  If  we 
adopt  k  highway  funding  formula  based 
on  motor  fuel  tax  collections,  we  would 
be  woiking  at  cross-purposes  with  our 
natioiB.1  goals  of  energy  independence 
and  clean  air  because  those  States  that 
have  sot  encouraged  alternative  fuels 
would  pe  the  largest  gainers. 

Fortw-four  States  currently  use  etha- 
nol Injgasollne  blends,  thereby  displac- 
ing almost  42  million  barrels  of  oil  an- 
nuallYj.  In  addition,  last  year's  Clean 
Air  A4t,  of  which  I  was  a  principal  au- 
rill  help  to  achieve  a  reduction  of 
monoxide  and  ozone  depletion 
ittalnment  areas  throughout  the 
and  that  will  be  achieved  by 
paging  use  of  more  alternative 
fuels  like  ethanol. 

Mr.  president,  it  just  does  not  make 
sense  to  penalize  States  that  are  at  the 
forefront  of  the  alternative  fuel  mar- 
ket. It  points  America  in  exactly  the 
wrong  direction  as  far  as  clean  air  and 
energy  independence.  For  that  reason, 
I  vote^  against  the  amendment. 

I  note  the  absence  of  a  quorum. 

The!  PRESIDING  OFFICER.  The 
clerk  vill  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectjlon,  it  is  so  ordered. 

AMENDMENT  NO.  381 

To  indicate  the  sense  of  the  Senate 
aboui  the  section  on  gasoline  taxes  as  it 
relates  to  state  effort) 

JYMMS.  Mr.  President,  I  send  an 

lent  to  the  desk  on  behalf  of 

or  Dole  and  Senator  Mttchelx., 

sk   for  its   immediate   consider- 
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OFFICER.     The 
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The'     PRESIDING 
clerk  will  report. 

Theibill  clerk  read  as  follows: 

The  Benator  from  Idaho  [Mr.  Symms],  for 
Mr.  D^LE  (for  himself  and  Mr.  Mttchell), 
proposes  an  amendment  numbered  361. 

Mr.  I  SYMMS.  Mr.  President,  I  ask 
unanihious  consent  that  reading  of  the 
ameni  Iment  be  dispensed  with. 

Th^  PRESIDING  OFFICER.  Without 
objecl  ion,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  t  le  appropriate  place,  add  the  follow- 
ing: 

It  Is  the  sense  of  the  Senate  that  the  con- 
ferees }n  this  bill  should  consider  section  158 


United  States  Code  as  it  appears 
in  amendmbnt  No.  295  as  amended  so  as  to 
determine  «acb  State's  total  apportionments 
under  section  159  of  title  23,  United  States 
Code,  In  a  way  that  reflects  each  State's 
total  effort  for  highways  as  described  in 
amendment  No.  334,  and  including  each 
State's  ability  to  finance  its  total  effort  for 
highways,  As  measured  by  its  per  capita  dis- 
posable inoome  as  compared  to  the  average 
state  per  c4pita  disposable  Income,  as  well  as 
taking  Intd  account  the  effect  of  such  appor- 
tionment lormula  on  energy  conservation, 
energy  security,  and  environmental  quality. 

Mr.  SY^IMS.  Mr.  President,  starting 
trom  this  point  on  in  the  amendment, 
this  is  language  that  was  added  by  the 
distlngui^ed  President  pro  tempore 
and  agreed  to  by  him,  the  entire 
amendmeht,  with  this  included. 

I  will  road  that  part. 

*  *  *  including  each  State's  ability  to  fi- 
nance its  ttotal  effort  for  highways,  as  meas- 
ured by  Its  per  capita  disposable  Income  as 
compared  (o  the  average  State  per  capita 
disposable  income,  as  well  as  taking  into  ac- 
count the  effect  of  such  apportionment  for- 
mula on  energy  conservation,  energy  secu- 
rity, and  eavlronmental  quality. 

The  President  pro  tempore,  the  ma- 
jority leaner,  and  the  minority  leader 
agreed  on  that.  That  was  the  President 
pro  temp9re's  language  that  I  read. 

Mr.  President,  I  must  defer  the  de- 
bate. I  think  we  can  accept  the  amend- 
ment. I  tl^ink,  as  a  conferee  on  the  bill, 
we  certaibly  will  look  at  and  pay  at- 
tention tp  what  the  leadership  is  ask- 
ing and  trhat  the  sense-of-the-Senate 
amendment  calls  for. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  Ukie  very  much  to  repeat  and  to 
confirm  the  statement  by  the 
comanagar;  that  we  will,  indeed,  as 
conferees^  pay  close  heed  to  this  coun- 
sel. 

Mr.  President,  if  there  is  no  further 
discussio^,  I  urge  adoption  of  the 
amendmeint. 

Mr.  McfcAIN.  Mr.  President,  I  rise  in 
strong  support  of  the  pending  amend- 
ment. Atj  issue  is  how  we  will  allocate 
nearly  Sl.l  billion  in  highway  and 
transporoation  moneys.  The  Senate  has 
voted  ta  distribute  that  money  to 
States  based  on  the  local  level  of  effort 
to  fund  pghwayB  and  transportation 
infrastruoture. 

Unless  the  bill  is  changed,  however, 
that  effort  will  be  measured  solely  by 
the  size  of  a  State's  gas  tax.  Such  a  for- 
mula, Mr,  President,  is  patently  unfair. 
Many  States  such  as  Arizona  fUnd 
transporljation  inf^:*astructure  from 
sources  dther  than  State  gas  tax  reve- 
nues. In  I  my  State,  for  instance,  we 
raise  laijge  sums  of  highway  money 
with  bonds  and  through  special  sales 
taxes.  The  bill  as  It  is  currently  writ- 
ten would  completely  ignore  those  ef- 
forts. It  Bcems  to  me  that  if  we  are  to 
allocate  money  based  on  level  of  effort 
at  the  Stiite  level  we  should  look  at  the 
total  eff>rt,  not  Just  the  size  of  the 
State  gai  tax. 

My  go:  leagues  should  also  consider 
whether  it  would  be  responsible  public 
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policy  to  encourage  States  to  raise  gas 
taxes,  and  use  the  revenue  for  non- 
transportation  purposes.  In  order  to  le- 
verage additional  Federal  transpor- 
tation moneys. 

Yes,  Mr.  President,  this  amendment 
means  millions  of  dollars  to  my  State 
In  highway  and  transportation  reve- 
nues which  we  desperately  need;  but 
this  amendment  Is  also  about  fairness, 
equity,  and  common  sense.  Again,  I 
strongly  urge  my  colleagues  to  adopt 
this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  361)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Michigan. 


ORDER  OF  PROCEDURE 

Mr.  RIEGLE.  Mr.  President,  may  I 
ask  if  it  is  appropriate  to  set  aside  the 
matter  for  a  moment  to  make  a  state- 
ment on  another  issue  related  to  the 
banking  problems? 

If  there  is  no  objection  to  doing  so,  I 
would  like  to  make  a  statement  of 
about  10  minutes  in  length  on  what 
issue. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
thank  my  colleagues. 


THE  BANKING  INDUSTRY 

Mr.  RIEGLE.  Mr.  President,  a  num- 
ber of  people  are  asking  about  the  con- 
dition of  the  banking  system  in  light  of 
many  of  the  news  stories  that  have 
been  running.  So  I  take  the  floor  now 
to  give  a  comprehensive  assessment  of 
the  situation  as  it  exists  today  f^om 
my  vantage  point,  serving  as  I  do  as 
chairman  of  the  Senate  Banking  Com- 
mittee. 

So  I  am  rising  to  address  one  of  the 
most  urgent  matters  on  the  domestic 
agenda,  the  massive  and  growing  prob- 
lems within  our  financial  system,  and 
the  urgent  need  to  shore  up  the  bank 
Insurance  fund  to  prevent  its  insol- 
vency and  a  potentially  vast  taxpayer 
bailout. 

The  June  18  edition  of  the  Washing- 
ton Post  reports  that  Treasury  Sec- 
retary Brady  has  suggested  that  the 
only  way  to  avoid  a  taxpayer  bailout  of 
the  bank  insurance  fund  is  to  adopt  the 
administration's  entire  deregulation 
package  of  expanded  bank  powers. 


It  should  be  known  that  the  sweeping 
package  includes:  One,  eliminating  the 
historical  separation  of  banking  and 
conmierce:  two,  eliminating  the  sepa- 
ration of  Investment  banking  and  com- 
mercial banking,  three,  allowing  banks 
to  get  into  the  Insurance  business; 
four,  transferring  the  regulatory  au- 
thority to  a  new  Treasury  bureau;  five, 
eliminating  restrictions  on  Interstate 
branching  by  banks;  and  six,  providing 
additional  authority  for  the  Federal 
Deposit  Insurance  Cori>oration  to  bor- 
row in  the  name  of  the  American  tax- 
payers an  estimated  $75  billion  to  cover 
expected  future  bank  failures  that  can 
now  not  be  financed  by  a  nearly  insol- 
vent bank  insurance  fimd. 

Regardless  of  the  merits  of  the  indi- 
vidual elements  of  that  package,  any 
suggestion  that  the  adoption  of  the  ad- 
ministration's broad  proposal  will  pro- 
vide an  Immediate  cure  for  the  banking 
Industry  or  rebuild  the  bank  Insurance 
fund  is  highly  misleading  and  inac- 
curate. 

Clearly,  I  believe  that  deposit  insur- 
ance reform  and  recapitalization  of  the 
bank  Insurance  fund  must  be  top  legis- 
lative priorities  here  in  the  Senate,  and 
my  Senate  Banking  Committee  col- 
leagues and  I  are  now  crafting  a  full 
legislative  package  that  deals  with 
those  issues  and  related  issues. 

Looking  to  the  future,  strong  deposit 
insurance  reforms  are  crucial  if  we  are 
to  prevent  future  banking  industry 
problems  trom  ever  again  growing  to 
the  size  of  today's  problems. 

But  just  as  clearly,  the  administra- 
tion's banking  package,  S.  173,  if  adopt- 
ed today  in  its  entirety,  would  not  re- 
solve today's  accumulated  problems  in 
the  banking  system.  The  administra- 
tion's plan  cannot  and  will  not  trans- 
form bad  loans  currently  on  bank  bal- 
ance sheets  Into  good  loans.  That  plan 
will  not  revive  and  restore  to  health 
the  banks  that  are  currently  unprofit- 
able and  economically  insolvent,  nor 
will  it  transform  the  negative  balance 
of  the  bank  insurance  fund  to  a  posi- 
tive balance.  These  massive  existing 
problems  simply  are  not  susceptible  to 
being  erased  by  a  legislative  package. 

After  22  days  of  extensive  public 
hearings  with  the  foremost  banking  ex- 
perts in  our  country  on  the  condition 
of  the  banking  industry  and  on  the 
problems  of  our  bank  Insurance  fund 
and  need  for  reforming  our  system,  it 
is  clear  that  the  troubled  condition  In 
the  banking  industry  was  a  long  time 
in  the  nuLklng  and  will  take  a  long 
time  to  resolve.  There  is  no  quick  and 
painless  remedy  available  here,  and  the 
scale  of  the  existing  problems  means  a 
long,  difficult  and  palnfUl  road  ahead. 
Moreover,  if  the  economy  does  not 
strengthen  measurably,  we  could  face  a 
banking  problem  of  engulfing  mag- 
nitude, and  we  should  have  no  Illusions 
about  the  grave  dangers  inherent  in 
that  slttiation. 


Let  me  briefly  review  the  current 
condition  of  the  banking  industry  and 
the  current  condition  of  the  bank  In- 
surance fund. 

We  must  face  the  prospect  that  the 
banking  industry  today  presents  two 
starkly  contrasting  pictures,  one  posi- 
tive and  one  very  negative.  On  the  one 
hand,  the  vast  majority  of  banks  in 
this  country  are  healthy,  well  capital- 
ized, and  profitable.  The  CBO  testified 
on  January  29  of  this  year: 

Almost  11,000  of  the  13,000  banks  had  eq- 
ulty-to-aaset  ratios  of  more  than  6  percent 
and  reported  positive  net  income.  Ttaeee 
banks  accounted  for  nearly  half  of  the  Indus- 
try's assets  and  show  every  sign  of  being  able 
to  survive  the  recession  we  believe  Is  cur- 
rently under  way. 

On  the  other  hand,  the  negative 
banking  Industry  perspective  is  that  of 
many  deeply  troubled  and  Insolvent 
banks  that  tend  to  be  very  large  in  sIm 
and  are  exi>eriencing  severe  problems 
in  their  bloated  commercial  real  estate 
loan  portfolios.  The  General  Account- 
ing Office  has  looked  at  these  large 
troubled  banks  and  all  other  banks 
identified  as  problem  institutions  by 
the  regulators.  On  April  26,  just  2 
months  ago,  the  Comptroller  General 
testified  as  follows  on  the  condition  of 
the  bank  Insurance  fbnd: 

We  believe  that  the  fund  balance  Is  actu- 
ally significantly  lower  than  the  level  pr»- 
sented  in  the  unaudited  statements.  We 
reached  these  tentative  conclusions  after  re- 
viewing the  financial  condition  of  368  banks. 
Collectively  these  banks  have  S1.B  trillion  In 
assets,  which  Is  about  one-half  of  the  Indus- 
try total.  We  believe  that  about  71  of  these 
banks,  with  total  assets  of  about  leB  billion, 
are  already  insolvent. 

As  this  analysis  shows,  even  though 
these  severely  troubled  banks  are  lim- 
ited in  number,  the  potential  problems 
created  by  their  insolvency  is  vast  and 
has  overwhelmed  the  resources  of  the 
deposit  Insurance  fund.  More  omi- 
nously, the  CBO  has  testified  that  the 
problems  at  the  largest  banks  are  con- 
tinuing to  grow  even  larger.  No  one 
today  can  accurately  predict  the  full 
extent  of  this  financial  exjxwure  to  our 
system,  and  the  risk  to  the  American 
taxpayers,  who  stand,  of  course,  behind 
the  Federal  Deposit  Insurance  System. 

So,  in  effect,  we  have  two  quite  dif- 
ferent banking  industries:  one  com- 
posed of  a  vast  number  of  healthy  well- 
run  banks,  the  other  comiKwed  of  a 
smaller  number  of  very  large,  severely 
troubled  banks.  But  clearly  the  prob- 
lems of  the  large  banks  are  so  severe  as 
to  cause  the  BIF  to  become  insolvent, 
and  that  is  the  consensus  view  of  the 
Government  watchdogs  at  the  GAO  and 
CBO,  and  of  the  leading  analsrsts  in  the 
private  sector. 

As  I  have  said  before,  it  Is  not  clear 
exactly  how  big  the  problem  is  today 
or  will  become  in  the  future.  Even  the 
GAO,  with  its  highly  skilled  analysts 
and  full  access  to  banking  industry 
data,  has  problems  in  identifying  with 
certainty  the  magnitude  of  the  losses 
that  will  confront  us. 
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In  that  same  April  26  hearing,  Just  2 
months  aero,  the  Comptroller  General 
stated: 

The  early  wamlug  eystein  provided  by 
bank  call  reports  Is  seriously  flawed.  Be- 
cause FDIC  consistently  found  that  the 
failed  banks  we  reviewed  overstated  their 
asset  values,  there  Is  no  doubt  that  some 
banks  operating  today  have  underreserved 
for  nonperformlng  assets. 

Then,  on  March  12,  of  this  year,  we 
had  a  panel  of  academic  ex];>ert8  testify 
about  the  condition  of  the  banking  in- 
dustry and  various  proposals  to  reform 
the  ssrstem.  One  of  the  iMints  they 
made  was  that  the  Infonnation  being 
provided  by  the  banks  and  by  the  regu- 
lators served  to  mask  the  true  extent 
of  the  problems.  Historical  cost  ac- 
counting does  not  enable  the  banks  or 
their  regulators  to  fully  know  the  cur- 
rent condition  of  the  banks.  It  offers  a 
perverse  meaning  to  a  comment  made 
by  SEC  Chairman  Richard  Breeden  last 
year,  when  he  said  maybe  we  should 
begin  bank  balance  sheets  with  a  for- 
mal disclaimer  that  reads,  "Once  upon 
a  time,"  and  so  forth,  in  that  vein. 

What  caused  the  problem  for  the 
unhealthy  segment  of  the  banking  in- 
dustry? On  February  21  of  this  year,  we 
had  a  panel  of  noted  banking  analysts 
testify  before  the  Banking  Committee. 
On  that  day,  they  told  the  committee 
that  the  banking  industry  was  suffer- 
ing, along  with  the  rest  of  the  econ- 
omy, f^om  the  huge  and  excessive 
buildup  in  debt  over  the  past  decade. 

Under  the  direct  eye  of  the  Federal 
bank  iregxilators,  many  large  banks  ex- 
ploded into  real  estate  lending  during 
the  1980's.  Sixty-two  percent  of  all  new 
bank  lending  in  the  past  6  years  has 
been  for  commercial  real  estate. 
Today,  commercial  real  estate  loans 
are  almost  25  percent  of  total  bank 
loans.  This  explosion  of  high-risk  lend- 
ing is  the  root  of  the  current  crisis— 
where  a  glut  of  commercial  real  estate 
has  caused  huge  drops  In  asset  value — 
wiping  out  countless  billions  of  dollars 
of  bank  loans  in  these  investments. 

When  the  1960's  started,  commercial 
office  vacancy  rates  were  at  normal 
levels  by  historical  standards,  namely, 
between  3  and  4  percent.  Today,  the  na- 
tionwide vacancy  rate  for  office  space 
approaches  20  percent. 

When  the  banking  analysts  testified 
on  February  21,  Carol  Berger,  a  vetertm 
bank  analyst  with  16  years  experience, 
said: 

Ton  can  make  the  case  that  banks  are 
going  to  have  to  charge  off  *  *  *  33  percent  of 
their  total  real  estate  loans  *  *  *  which  Is 
roughly  equivalent  to  all  of  their  equity  and 
reserves.  So  It  could  be  a  very  massive  prob- 
lem. 

The  banking  industry  currently  has 
reported  capital  of  $235  billion.  So  what 
this  particular  analyst  has  indicated  is 
that  the  banking  industry  may  have  a 
problem  on  its  hands  that  is  in  the 
range  of  S200  billion  or  more,  which 
would  be  an  amount  of  losses  that  is 


roughl^  equal  to  all  remaining  bank 
capital; 

It  is  Important  to  review  briefly  the 
history  of  bank  powers.  When  national 
banks  were  created,  they  were  forbid- 
den toj  make  commercial  real  estate 
loans,  land  that  prohibition  continued 
for  decades.  Many  years  ago,  when 
banks  [were  finally  allowed  to  make 
such  Idans,  the  rules  at  that  time  re- 
quired Idevelopers  to  put  some  of  their 
own  eoulty  into  these  projects  to  pro- 
vide m  necessary  margin  of  safety. 
Those  investment  rules  were  further 
relaxe(^  in  the  1970's  and  1980'8.  Bill 
Seidman,  FDIC  Chairman,  testified 
that  tlie  majority  of  the  problem  loans 
that  h^  has  now  had  to  deal  with  are 
commercial  real  estate  loans 
luld  have  been  illegal  10  years 
which  now  have  become  the 
cause  of  today's  banking  sys- 
tem difficulties. 

Thual  the  problems  of  today,  namely 
the  iniiolvency  of  the  bank  insurance 
fund  a^d  the  weakness  of  the  largest 
banks,  have  been  directly  tied  by  the 
Chairman  of  the  FDIC  to  earlier  de- 
regulation efforts  that  allowed  im- 
tional  (banks  to  expand  into  a  new  ac- 
ith  a  new  risk  profile  that  has 
short  decade  imperiled  the  en- 
iking  system. 

rell  to  consider  this  unfortimate 
when  the  Secretary  of  Treasury 
ills  us  that  unless  we  imme- 
adopt  additional  measures  to 
let  batiks  expand  to  new  business  ac- 
tivities, that  the  banking  system 
might  be  plunged  into  a  crisis. 

THE  CONDITION  OF  THE  BIF 

Let  :  ne  Just  briefly  comment  on  the 
condit  on  of  the  bank  insurance  fund. 

On  .^pril  26,  1991,  the  GAO  concluded 
it  was  "highly  probable"  that  the  BIF 
would  be  insolvent  by  the  end  of  this 
year.  Since  that  time,  others  have  in- 
creasee  their  estimates  of  the  losses 
and  the  magnitude  of  the  pending  in- 
solvency of  the  BIF.  The  Congress  saw 
this  pfoblem  coming  last  year  and  we 
origin4ted  and  enacted  a  bill  that  gave 
the  FDIC  the  ability  to  increase  BIF 
reservi  ta  by  raising  bank  deposit  insur- 
ance jtremiums  and  allowing  BIF  to 
borro^  money  for  working  capital  pur- 
poses from  the  Federal  Financing 
Bank.  This  law  now  on  the  books  gave 
the  FDIC  the  complete  authority  to 
charge  the  banking  industry  insurance 
premium  rates  at  whatever  level  was 
necessfLry  to  restore  the  insurance  fund 
to  solvency. 

The  banking  industry's  representa- 
tives 1  ave  repeatedly  told  the  commit- 
tee thit  the  industry  fully  expects  to 
pay  far  its  own  problems,  and  the  ad- 
minlst  ration  has  now  proposed  $75  bil- 
lion ol  Federal  borrowing  from  the  U.S. 
taxpaj  ers  to  handle  the  bank  Insurance 
fund  p  roblem. 

The  administration  claims  that  the 
banks  would,  over  a  period  of  several 
years, '  eventually  repay  the  $75  billion 
that  (the  bank  insurance  fund  would 
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borrow  f^dm  the  taxpayer.  The  Comp- 
troller General,  and  others,  have  ex- 
pressed eittreme  skepticism  about  the 
banks  ability  to  repay  this  $75  billion 
loan.  The  S75  billion  is  composed  of  $25 
billion  foe  actual  bank  losses,  and  $60 
billion  foV  working  capital  to  finance 
the  Goveitmient's  holding  assets  flrom 
failed  ba4ks  imtil  the  assets  can  be 
sold. 

Chairmain  Seidman  has  stated  that 
he  believes  the  direct  losses  for  the  BIF 
will  most  likely  be  $23.1  billion  for  1991 
and  1992.  Tet,  in  contrast  to  that,  noted 
private  economists  Barth,  Litan,  and 
Brumbaugh  have  estimated  that  the 
BIF  losses  could  be  as  much  as  $63  bil- 
lion. No  one  knows  the  true  size  of 
what  thes«  losses  may  prove  to  be. 

Whatev0r  the  true  magnitude  of 
these  losses,  they  are  already  imbedded 
in  our  bahk's  balance  sheets.  Legisla- 
tion cannjat  turn  water  into  wine  and 
no  legislation — not  my  bill,  not  the  ad- 
ministration's bill,  not  anybody's — can 
restore  value  to  assets  the  marketplace 
has  now  written  down  to  much  lower 
levels.  The  glut  of  commercial  office 
space  has  caused  rents  for  office  si>ace 
to  decline^  in  some  places  as  much  as  SO 
percent,  aind  legislation  cannot  change 
that. 

CONCLUSION 

Let  me  now  conclude: 

Expansion  of  bank  activities  and  ex- 
pansion of  ownership  of  banks  may  re- 
sult in  soitie  increased  profitability  and 
higher  batnk  capitil,  but  these  goeils 
would  only  be  accomplished  over  the 
long  run,  jind  it  would  only  be  an  incre- 
mental improvement.  One  of  the  lead- 
ing bankers  of  our  time,  John  Medlin 
of  First  Wachovia  Corp.  has  stated  that 
the  profi^  to  be  made  by  the  banking 
industry  m  the  proposed  new  activities 
are,  in  his  words,  "limch  money." 
When  Mr^  Medlin  testified  in  front  of 
our  comrftittee  last  month,  he  stated 
that  "I  wijuld  not  be  one  of  those  who 
would  be  passionate  in  having  the  fUll 
package  of  powers  proposed  in  the 
more  expansive  of  the  proposals."  So 
there  is  ajserious  question  as  to  the  in- 
herent profitability  of  new  bank  pow- 
ers and  the  level  of  risk  associated 
with  thes^  proposed  activities  and  they 
cannot  b^  remotely  seen  as  a  cure-all 
for  the  httge  problems  that  have  accu- 
mulated. 

So  Congress  must  carefully  analyze 
the  administration's  proposal  in  light 
of  the  current  situation  we  face  and 
the  pasb  circimistances  that  have 
brought  lis  to  this  point.  For  myself, 
like  Mr.  kedlin,  I  do  not  believe  that 
new  actlvsties  or  breaching  the  barrier 
between  ponmierce  and  banking  wlU 
significantly  increase  the  profitability 
of  banks  or  begin  to  fill  in  the  canyon 
of  losses  that  have  already  accumu- 
lated in  the  banking  industry.  These 
proposals  simply  cannot  provide  a  sud- 
den explosion  of  new  profits  that  will 
repair  tho  massive  capital  losses  that 
have    beepi    incurred   by    many    large 
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banks.  To  Buggrest  otherwise  Is  simply 
to  try  to  deflect  attention  from  the 
real  itroblems — Imbedded  loan  losses, 
abuse  of  regulatory  discretion,  smd  an 
insolvent  insurance  fUnd.  These  unfor- 
tunately are  the  real  issues,  and  they 
must  be  dealt  with  directly  and  as 
promptly  as  possible. 

I  thank  my  colleagues  for  their  cour- 
tesy in  allowing  me  to  make  this  state- 
ment at  this  time. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  the 
Surface  Transportation  Efficiency  Act, 
that  we  are  going  to  be  voting  on 
shortly  or  at  least  I  hope  we  will  be 
voting  on  shortly,  after  discussion  and 
further  study  of  it,  clarification  as  a 
result  of  amendments  and  as  a  result  of 
debate,  is  a  very  good  piece  of  legisla- 
tion that  will  move  the  United  States 
into  the  post-Interstate  Highway  Sys- 
tem era.  I  am  pleased  to  be  able  to  vote 
for  this  innovative,  creative  piece  of 
legislation. 

The  bill  authorizes  funding  to  meet 
the  transportation  needs  of  our  coun- 
try as  we  approach  the  end  of  this  cen- 
tury. The  bill  provides  flexibility  to 
the  States  to  decide  how  to  best  meet 
these  needs. 

There  are  certain  parts  of  the  bill 
with  which  I  am  especially  pleased;  and 
I  wish  to  discuss  three  of  those: 

The  first  is  the  formulas.  I  said  at 
the  beginning  of  this  discussion  that 
many  of  us  thought  formulas  would  be 
the  No.  1  fight  during  consideration  of 
the  highway  bill,  and  events  have 
proved  those  of  us  who  said  that  very 
correct.  The  battle  was  to  insure  that 
each  Senator's  home  State  get  its  fair 
share. 

Mr.  President,  in  my  estimation,  and 
in  the  estimation  of  the  many  experts 
I  have  been  working  with  f^m  the 
Iowa  Department  of  Transportation, 
the  State  of  Iowa  has  been  dealt  with 
Cedrly  under  the  formulas  contained  in 
this  legislation. 

The  second  is  in  reference  to  the  Na- 
tional Highway  Ssrstem.  The  idea  of  a 
National  Highway  Sjrstem  is  critical  to 
maintain  the  integrity  of  an  efficient 
transportation  ssrstem  throughout  the 
United  States.  This  bill  ];HX)vides  20  per- 
cent of  the  Surface  Transportation 
Program  funds  for  the  National  High- 
way System.  I  was  pleased  to  be  a  co- 
sponsor  of  the  amendment  which  pro- 
vided for  this  very  important  Bjrstem 
and  I  think  keeps  or  makes  it  certain 
that  the  White  House  will  not  veto  this 
legislation. 

The  third  and  last  si>eciflc  point  that 
I  want  to  make  is  with  regard  to  a 
minor  part  of  the  bill  but  Important  to 
an   agricultural    State   like   mine    of 


Iowa,  and  that  deals  with  some  amend- 
ments to  the  commercial  drivers  li- 
cense. An  amendment  that  I  cospon- 
sored  was  adopted  that  would  waive 
Federal  commercial  drivers  license  re- 
quirements for  vehicles  used  to  trans- 
port farm  supplies  from  the  farm  re- 
tailer to  the  farm  and  for  vehicles  used 
in  custom  harvesting.  This  will  provide 
much  needed  relief  to  ftirm  commu- 
nities across  the  Nation,  including  my 
home  State  of  Iowa. 

The  last  provision  deals  with  what 
we  refer  to  in  the  Midwest  as  the  Ave- 
nue of  the  Saints. 

This  bill  is  very  good  news  for  those 
of  us  in  the  Midwest  who  are  support- 
ing a  highway  that  runs  from  St. 
Louis.  MO,  to  St.  Paul,  MN.  There  are 
other  like  avenues  that  are  considered 
real  possibilities  between  other  major 
cities  of  the  United  States.  But  this 
legislation  opens  a  way  for  this  high- 
way to  be  completed.  The  Surface 
Transportation  Program  gives  enor- 
mous discretion  to  States  and  metro- 
politan planning  organizations  to  make 
transportation  decisions.  The  Iowa  De- 
I>artment  of  Transportation  and  Iowa 
Governor  Terry  Branstad  have  publicly 
stated  that  the  Avenue  of  the  Saints  is 
the  No.  1  transportation  project  for  the 
State  of  Iowa.  This  legislation  will 
allow  our  State  to  proceed,  along  with 
the  States  of  Missoiui  and  Minnesota, 
in  the  completion  of  this  project  be- 
cause they  will  have  the  discretion  to 
allocate  the  needed  moneys  to  make 
the  Avenue  of  the  Saints  a  reality. 

The  adoption  of  the  National  High- 
way System,  of  which  the  Avenue  of 
the  Saints  is  part,  gives  even  more 
focus  to  this  important  highway  cor- 
ridor. 

There  is  one  issue,  Mr.  President, 
that  was  debated  during  the  consider- 
ation of  this  bill  that  really  should  not 
have  consumed  the  time  of  the  U.S. 
Senate.  And  that  was  the  issue  of  the 
renaming  of  the  interstate  routes 
around  the  Quad  Cities  in  the  States  of 
Iowa  and  Illinois.  This  was  a  parochial 
concern  that  should  be  decided  by  the 
local  parties  involved  or  by  a  process 
that  has  been  in  place  for  the  last  6 
years. 

It  is  my  understanding  that  there 
may  be  attempts  on  the  part  of  some  of 
our  colleagues  in  the  House  of  Rep- 
resentatives to  address  this  issue  in 
their  version  of  the  surface  transpor- 
tation legislation.  I  would  note  that 
the  U.S.  Senate  expressed  its  opinion 
very  strongly  on  the  question.  By  a 
vote  of  72  ayes  to  26  nays,  the  Senate 
convincingly  pronounced  that  it  is  not 
the  role  of  the  U.S.  Congress  to  be  the 
arbiter  in  these  local  disputes.  It  is  my 
expectation  and  hope  that  the  Senate 
conferees  will  strive  to  uphold  the  Sen- 
ate's strongly  held  position  on  the 
local  matters. 

In  closing,  I  wish  to  compliment  the 
chairman  and  ranking  member  of  the 
fall  committee.  Senators  Burdick  and 


Chafes,  and  the  chairman  and  ranking 
member  of  the  subcommittee.  Senators 
MOTNIHAN  and  STMMS.  They  have  vto- 
duced  a  fine  bill  which  I  will  be  happy 
to  support. 
I  jrield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President, 
speaking  on  behalf  of  Senators  Stmms 
any  n^iyself— and  he  can  speak  for  him- 
self—I  thank  the  Senator  fh>m  Iowa  for 
his  very  thoughtful  comments  and  his 
very  substantive  comments  as  well. 
Mr.  SYMMS.  I  thank  the  Senator. 
Mr.  DOLE.  Mr.  President,  first.  I 
want  to  thank  the  distinguished  Sen- 
ator from  New  Jersey  for  letting  me 
proceed  for  a  couple  of  minutes  because 
we  have  another  meeting. 

I  wanted  to  thank  the  mangers  of  the 
bill  for  accepting  the  amendment  that 
I  offered,  along  with  the  distinguished 
majority  leader,  Senator  Mttchklx.. 
which  has  to  do  with  total  effort  and 
the  fact  that  it  would  be  considered  by 
the  conferees. 

And  I  thank  the  chairman  of  the  Ap- 
propriations Committee,  Senator 
Byrd,  for  including  additional  lan- 
guage in  what  we  had  initially  pro- 
posed. I  think  it  reflects  what  we  would 
like  to  determine  between  now  and  the 
time  we  go  to  conference.  What  do  we 
mean?  Should  we  include  just  gasoline 
tax? 

I  will  make  the  argument  very  quick- 
ly. Many  States  do  not  use  all  their 
gasoline  tax  for  highway  construction 
or  maintenance.  Many  States,  includ- 
ing the  States  I  think  of  everybody  on 
this  floor,  have  additional  taxes— toll 
roads  in  New  York,  which  is.  in  effect, 
a  tax.  In  the  State  of  Kansas  we  have 
additional  taxes,  not  gas  taxes  but 
other  taxes,  and  sources  of  revenue 
that  are  used  for  highway  construction 
and  maintenance.  I  do  not  believe  any- 
body can  argue  with  a  straight  face 
that  we  should  not  consider  the  total 
effort.  It  should  not  be  just  the  gas  tax. 
And  I  also  have  examples  in  my  state- 
ment. 

I  will  just  give  you  one  example. 
Maryland,  Oklahoma.  Pennsylvania, 
and  Vermont  send  a  part  of  the  money 
raised  by  the  gasoline  taxes  to  their 
general  fUnds  for  use  in  other  jiro- 
grams.  Yet  under  the  so-called  Byrd 
amendment,  these  States  are  rewarded. 
They  receive  so-called  reward  money. 
In  addition,  Iowa,  Nevada,  Oregon,  and 
Wisconsin  give  part  of  their  gas  taxes 
to  parks  and  recreation,  but  they  get 
rewarded  under  the  so-called  Byrd  pro- 
posal. 

So  the  point  I  wanted  to  make  and 
what  I  wanted  the  record  to  indicate  is 
that  a  lot  of  gas  tax  money— I  do  not 
care  what  the  level  of  the  gas  tax  is, 
what  the  State  level  is— if  it  is  used  for 
something  other  than  highway  con- 
struction or  maintenance,  it  should  not 
be' counted.  It  ought  to  be  discounted. 
We  have  money  being  used  for  arts, 
flood  control,  jmrts.  aeronautics,  agri- 
culture, emergency  reserves,  and  wild- 


15304 


CONGRESSIONAL  RECORD— SENATE 


life.  They  are  all  good  programs,  but 
they  are  not  highway  construction  or 
maintenance.  And  so  I  want  to  have 
the  record  reflect  that. 

I  am  pleased  to  be  joined  by  the  dis- 
tinguished majority  leader. 

If  we  are  going  to  be  fair  with  all 
States— all  States— then  we  want  to 
look  at  the  total  effort  each  State 
makes  with  State  revenues  on  highway 
construction  or  maintenance.  I  do  not 
believe  anybody  can  argue  that  that  is 
not  fair. 

So  I  again  thank  the  managers  of  the 
bill  for  accepting  the  sense-of-the-Sen- 
ate  amendment,  and  I  would  certainly 
hope  that  when  this  matter  goes  to 
conference.  It  will  have  {mother  oppor- 
tunity, and  we  will  have  an  oppor- 
tunity on  the  House  side  and  we  are 
going  to  work  with  a  number  of  our 
colleagues  on  the  House  side  to  make 
certain  they  consider  total  effort.  It  is 
very  Important.  Anything  else,  in  my 
view,  would  not  pass  the  fairness  test. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Republican  leader.  Once 
again  he  has  been  a  voice  of  reason  and 
harmony. 

We  would  be  finished  with  this  bill 
now  save  for  the  fact  that  there  are  ap- 
parently some  amendments  for  what 
purpose  we  do  not  fully  understand. 
But  you  may  be  sure  we  will  be  mindful 
of  this  matter  in  conference.  We  have 
said  that  before  and  I  say  it  again  to 
the  Senator  now. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


leans  l^  telling  of  how,  when  Sam  Ray- 
bum  f^t  came  to  the  Congress,  he  had 
a  Ions  talk  with  an  ailing  southern 
Senator  who  said  he  wished  he  felt  well 
enough  to  take  one  more  trip  home. 

"I  would  like  to  go  back  down  there 
and  mfike  them  one  more  Democratic 
speech,"  Johnson  quoted  the  Senator 
as  saying.  "I  just  feel  I've  got  one  more 
in  me]  Poor  old  State,  they  haven't 
heard  a  real  Democratic  speech  in  30 
years.  All  they  ever  hear  at  election 
time  is  nigra,  nigra,  nigra".  The  audi- 
ence gasped,  recovered,  and  gave  him  a 
5-mlnv|te  standing  ovation. 

I  thibk  of  1964  and  I  feel  that  today, 
in  1991,  people  have  not  heard  a  real 
Republican  speech  in  over  a  quarter 
centurir.  All  they  ever  hear  at  election 
time  Xk  Willie  Horton,  Willie  Horton, 
Willie  I  Horton  or  quotas,  quotas, 
quotaii  But  the  message  firom  the  Re- 
publican Party  is  the  same  just  as  it 
was  from  the  memory  of  Sam 
Raybu|-n's  Senator.  And  it  is  an  out- 
rage. 

It  is  an  outrage  because  it  was  a  Re- 
publictJi  President,  Abraham  Lincoln, 
who  a^ked  us  to  appeal  to  the  better 
angelsi  of  our  nature.  And  many  in  his 
party-i-not  all,  but  many — have  instead 
chosen  the  calculated  pursuit  of  votes 
to  pert)etuate  their  powers  by  dividing 
racial  lines.  It  may  be  smart, 
rm  politics,  but  it  is  destruc- 
our  future  and  we  will  all  i>ay 
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THE  27TH  ANNIVERSARY  OF  THE 
1964  CIVIL  RIGHTS  ACT 

Mr.  BRADLEY.  Mr.  President,  today 
Is  the  27th  anniversary  of  the  passage 
of  the  1964  Civil  Rights  Act.  I  can  think 
of  no  better  time  to  make  a  few  com- 
ments on  how  bankrupt  this  adminis- 
tration's moral  leadership  is  on  the 
issue  of  race  relations  in  our  country. 

Mr.  President,  I  was  an  intern  here  in 
Washington  that  sunfuner  of  1964,  and 
sat  in  the  gallery,  right  up  there  in  the 
comer,  as  the  Senate  voted  overwhelm- 
ingly for  the  passage  of  the  civil  rights 
bill.  President  Johnson  called  it  "a 
challenge  to  all  America  to  transform 
the  conunand  of  our  laws  Into  the  cus- 
toms of  our  land." 

I  remember  thinking  that  this  was  an 
example  of  what  government  can  do 
that  is  good  and  that  America  was  a 
better  place  because  of  that  bill.  I  re- 
member watching  some  Republicans 
use  their  opposition  to  the  bill  as  the 
beginning  of  their  so-called  southern 
strategy  that  election  year.  And  I  re- 
member Lyndon  Johnson  giving  a  fiery 
speech  of  support  for  the  act  in  New 
Orleans  that  fall. 

William  Manchester  writes  that 
Johnson  ended  that  speech  In  New  Or- 


us  aloi 
short- 
tive  t 
for  it. 
Ove: 
Right! 


the  coming  weeks,  the  1991  Civil 
Act  win  come  before  the  Sen- 
ate. Af  we  consider  it,  let  us  remember 
the  courage  of  those  who  were  here  in 
1964,  the  courage  of  those  in  both  par- 
ties wlio  chose  moral  leadership  over 
racial  politics. 

MonJ  leadership,  at  this  critical 
time,  Requires  that  this  body  and,  even 
more  [important,  our  President  rise 
above ;  partisan,  divisive  politics  and 
unite  this  country  as  one  nation  under 
God.  Indivisible,  with  liberty— liberty— 
and  juBtlce — justice — for  all. 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
know  that  I,  for  one  would  wish  to  ac- 
cord myself  with  those  remarks,  hav- 
ing listened  to  the  Senator  ftom  New 
Jersejj  with  great  heed  and  great  agree- 
ment. 


STFRFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  there 
does  not  appear  to  be  any  other  Sen- 
ator seeking  to  offer  an  amendment. 
Senators  must  know  that  we  will  move 
to  third  reading  of  the  bill.  That  is  our 
respoasibility.  We  are  sitting  here  and 
getting  toward  our  second  week,  and  I 
would  like  to  ask  the  floor  staff— If 
they  would  not  be  recognlzant  of  the 
fact  that  we  have  no  amendments 
being  offered  and  we  would  like  to  go 
to  thlH  reading. 


no  way  to  avoid  the  extraor- 
ference  between  what  States 
overall  and  what  they  get 


Mr.  SY|kIMS.  Mr.  President,  if  the 
Senator  would  yield.  I  know  of  no 
other  amendments  on  this  side  that 
will  be  oftered.  We  are  prepared  to  go 
to  third  reading.  So  I  think  once  we  get 
the  clearance  of  the  floor  staff  we  are 
ready  toi 

Mr.  MOlTNIHAN.  I  would  simply  say 
that  in  our  case  the  Senator  from  Flor- 
ida [Mr.  Graham]  has  indicated  he  has 
amendments  but  he  has  left  the  floor 
without  any  instruction  to  us. 

If  he  does  not  return,  we  would  just 
as  soon  he  let  us  proceed. 

Yesterday  we  discussed  at  some 
length  thiis  question  of  donor  and  donee 
States;  y«sterday,  the  day  before,  the 
day  before,  the  night  and  the  evening 
and  the  morning  before  that. 

I  have  taken  the  liberty  of  producing 
a  table  of jthe  overall  ranking  of  States 
by  donor  and  donee  status.  This  is 
based  on  the  special  report  of  the  Tax 
Foundation  called  "Federal  Tax  Bur- 
den by  State  1991."  and  "Federal  Ex- 
penditure^ by  State  for  Fiscal  1990," 
from  the  [Economic  and  Statistics  Ad- 
ministration, of  the  Bureau  of  the  Cen- 
sus. 

There  1 
dlnary  dl: 
have  put 
out. 

I  said  n^ore  than  once,  if  we  begin  to 
think  abi>ut  Federal  expenditures  in 
this  way.jthen  the  words  "donor"  and 
"donee"  will  have  not  been  heard  for 
the  last  time  on  this  Senate  floor.  It  is 
somethinf  I  regret.  Not  that  we  should 
not  be  cognizant  of  it.  In  one  particular 
program  pr  the  other.  But  it  militates 
against  a:  sense  of  the  rich  complexity 
of  our  Federal-State  relations,  and 
makes  for  simplification.  It  makes  for 
vulgarized  judgments  about  local  as 
against  national  interests. 

Mr.  President,  we  have  discussed  at 
great  lenirth  the  fact  that  the  flow  of 
funds  lnt<  i  and  out  of  the  highway  trust 
fund  is  lot  balanced  for  each  State. 
Some  StJLtes  contribute  more  to  the 
trust  fun  J  than  they  receive — the  so- 
called  donor  States — and  some  receive 
more  thaii  they  contribute.  As  such  the 
highway  jprogram  is  like  all  Federal 
programs^  But  let  us  not  look  at  this 
program  in  a  vacuum. 

For  the  past  15  years  I  have  made  a 
study  of  ^he  Federal  Fisc,  the  balance 
of  payments  between  the  States  and 
the  Federal  Government.  Not  surpris- 
ingly, I  have  found  that  our  Federal 
policies  Create  so-called  winners  and 
losers.  That  is.  States  that  run  sur- 
pluses and  States  that  run  deficits  with 
the  Federal  Government.  In  fiscal  year 
1990,  28  States  ran  a  surplus;  22  suffered 
a  balance-of-payments  deficit.  Mr. 
President},  over  the  last  decade  and  a 
half  I  h4ve  noted  large  regional  dls- 
I>aritles  in  this  balance-of-payments 
calculation.  The  Middle  Atlantic 
States,  which  Include  New  York.  New 
Jersey.  a|id  Pennsylvania,  continue  to 
run    the  |  largest   balance-of-payments 


UMI 


June  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


15305 


deficit.  WUle  the  States  in  the  South 
and  West  continue,  on  balance,  to  run 
surpluses.  New  York,  it  should  be 
noted,  has  the  worst  balance-of-pay- 
ments  deficit  with  the  Federal  Govern- 
ment. A  deficit  of  over  $21  biUion. 

Mr.  President,  it  is  not  surprising 
that  the  Fisc  is  not  in  balance  for  each 
State.  That  is  neither  a  practical  nor 
efficient  goal.  But  the  persistence  of 
regional  disparities  is  troubling. 

During  this  debate  over  the  surface 
transportation  bill  too  much  time  has 
been  spent  on  the  allocation  formula. 
We  are  trjring  to  create  a  transpor- 
tation program  for  the  next  century— 
an  important  and  a  critical  task.  But  If 
we  must  debate  this,  let  us  do  so  in 
context  of  the  overall  Fisc. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  from  my  upcoming 
Fisc  report  listing  the  balance  of  pay- 
ments for  each  State  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATES  PER  CAPITA  BALANCE  OF  PAYIIENTS-FISCAL 

YEAR  1990 

(to  millJMS  ol  dollMl 


SMi 

EipMditun 

Burden 

State  bal- 
ancc 

Pv  capita 
talanct 

^rca^ 
itannk 

DONOR 

SIATCS 

NmrJWMf 

$2SJ22 

J47543 

(J19.221) 

($2,487) 

50 

CuiMCticiit 

14.739 

21J48 

6.609 

2.011 

49 

Mnwi... 

2.149 

3.403 

1.254 

1383 

W 

NnHMip- 

Ihin 

3.S59 

5.466 

1.907 

1,719 

47 

■imit 

36.«9£ 

54.247 

17i51 

1.535 

46 

NnrYiili  .. 

70.493 

91.683 

21.190 

1.178 

45 

:arz 

»20i 

38MI 

9.675 

1.041 

44 

4.144 

5363 

1J19 

1.014 

43 

Hhemun.. 

I4.92« 

18.770 

3342 

785 

42 

Miimnila  . 

15.073 

18.151 

3.078 

704 

41 

VMnM  .... 

1.772 

2.166 

394 

m 

40 

CiMonia.. 

11SJ02 

136.442 

20.640 

694 

39 

Mi*M  _ 

16.91S 

20.111 

3.196 

576 

38 

OlMI._._ 

37.920 

42.077 

4,157 

383 

37 

PUMsihn- 

■ia  - 

4S.424 

49.915 

4.491 

378 

36 

Gwiia  ..... 

21.149 

23314 

2J65 

365 

35 

NMnCtio- 

HM  

20.172 

22.586 

2.414 

364 

34 

MatsMk*- 

SM>.-. 

29.77S 

31.455 

1.677 

279 

33 

iMt 

51.237 

62.704 

4.467 

236 

32 

g  = 

$.S2( 
51J59 

10.416 
53.834 

590 
2.475 

208 

191 

31 
30 

mt  — 

4J1I 

4.435 

117 

116 

29 

oam 

STARS 

MnkMtiM 

20.149 

20,111 

38 

8 

28 

RMm  — 

9.S3« 

9.488 

50 

20 

27 

IDM    

9.9«2 

9.901 

61 

22 

26 

Ntbtnti  .. 

e.092 

5.672 

420 

266 

25 

TaiMiiH 

18.049 

16.707 

1J42 

275 

24 

vifDinui  ... 

1.855 

1,650 

205 

452 

23 

CalorWi  ... 

14.586 

13,098 

1,488 

452 

22 

HtiM 

4.925 

4431 

594 

483 

21 

OkMwM- 

11J04 

10.107 

1.697 

540 

20 

MMIM- 

ti50 

6J07 

1.443 

614 

19 

«Ma 

3.227 

2388 

339 

617 

18 

UniM  . 

15.116 

12.479 

2337 

625 

17 

Hmi  _ 

5.461 

4.7U 

717 

647 

16 

IMkI*  ~ 

13.524 

11.138 

2J86 

647 

15 

«nMi— . 

15.072 

12,479 

2.593 

708 

14 

llM|tM«_ 

27.118 

23.617 

3,501 

732 

13 

Wiko 

3jn 

2.991 

897 

891 

12 

ttatWr- 

fUt  — 

tJUi 

4,950 

1359 

925 

11 

SoMtCan- 

lim 

13.664 

10J13 

3351 

961 

10 

MitiMri  _. 

24.258 

19.2S5 

4373 

972 

9 

SMtkBt- 

Ma  _ 

2»3 

2.166 

697 

1302 

8 

UM 

6.511 

4.744 

1.767 

1.026 

7 

MtMaM  - 

3J45 

2.475 

870 

13*9 

6 

NabaM  - 

17.261 

12i73 

4318 

1.235 

5 

STATES  PER  CAPITA  BAUWCE  Of  PAYHENTS-flSCAL 
YEAR  1990— Continued 

[la  millms  ol  Mlanl 


Stata 


bpendiliiii     Bvrten 


Slate  bal-     Pet  ca»rta    Hi  cap- 
aKe         balance      ita  laak 


Viriiaia  . 


10.066 

6.188 

3378 

1.507 

3 

36346 

26.401 

9.945 

1.607 

2 

8.640 

4.435 

4.205 

2.776 

1 

2310       23(3 


847 
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Sovices:  "Hdenl  Tu  BurHeii  br  Stale  1991."  Special  Report  ol  ttie  Tai 
Foimdalim,  Haicli  1991  fetferal  Eipemliluns  b>  State  lor  Fiscal  Year 
1990."  EcoiMiia  and  Statiiticj  Uministiatn.  Beiau  ol  the  Cenait.  U.S. 
Department  ol  Canmam. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fW)m  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  support 
what  the  distinguished  Senator  from 
New  York  just  said,  and  repeat  that  I 
have  been  instructed  by  the  Republican 
leader,  the  Republican  side  of  the  aisle 
has  cleared  all  amendments.  We  are 
prepared  to  go  to  third  reading. 

Before  I  give  back  the  floor  I  want  to 
say  I  have  discussed  the  issue  I  brought 
before  the  Senate  the  other  day  when 
the  Bsrrd  amendment  was  being  dis- 
cussed—that is  the  obligation  ceiling 
with  respect  to  minimum  allocation 
funds— with  both  Chairman  Sasser  and 
ranking  member  DOMENICT  of  the  Budg- 
et Committee,  of  which  I  am  a  mem- 
ber. 

I  believe  sooner  or  later  this  commit- 
tee and  the  Budget  Committee  need  to 
recognize,  as  the  donor-donee  State 
issue  continues  to  be  debated  and  the 
minimum  allocation  has  been  raised  up 
to  85  percent — and  it  could  be  raised 
even  further — it  will  be  important  that 
at  some  point  the  Senate  amend  the 
act  so  all  these  funds  and  all  these 
States  are  treated  equally  so  as  to  have 
a  minimum  allocation  in  the  overall 
obligation  ceiling  in  order  to  have  a 
fair,  even  distribution  of  those  fimds. 

Since  the  inception  of  the  minimum 
allocation  program,  which  we  accept- 
ed— and  this  happened  when  I  was 
chairman  of  this  committee  in  1982  and 
it  has  been  unique  within  the  Federal 
Aid  Highway  Program— the  minimum 
allocation  funds  can  be  used  on  any 
highway  project.  The  funds  have  been 
exempt  firom  the  obligation  limitation 
which  control  spending  for  almost  all 
other  accounts  of  the  highway  pro- 
gram. Only  minimum  allocation  and 
emergency  relief  fimds. 

I  think  that  is  an  issue.  I  just  want 
the  record  to  show  we  recognize  under 
the  current  bill  that  all  States  are  held 
harmless.  I  think  there  is  no  problem 
for  this  5  years,  but  this  does  need  to 
be  addressed. 

I  talked  to  Chairman  Sasser  about  it 
this  morning.  He  agreed  he  would  look 
at  this  carefully,  and  it  could  even  be 
looked  at  next  year  when  the  budget 
resolution  comes  up,  to  make  it  foir  for 
all  States. 

I  said  this  morning— and  the  Senator 
Orom  New  York  and  I  discussed  this— 
this  may  be  the  last  national  highway 
bill  that  passes.  If  we  get  this  one 
passed.  Because  constantly,  as  States 
become  more  sensitive  and  the  home- 


town iwlitics  become  more  sensitive  to 
how  much  bacon  everybody  brings 
home,  it  could  be  we  will  reach  a  point 
where  all  we  can  do  is  just  do  like  the 
old  revenue  sharing  program,  send  all 
the  money  back  home  and  not  have  a 
national  highway  program. 

That  would  be  regrettable,  in  my 
view,  because  we  would  end  up  with  nu- 
merous charges  and  fees  and  tolls  amd 
what-have-you  to  drive  across  State 
borders.  But  it  could  happen  If  we  can- 
not continue  to  recognize  there  is  a 
great  virtue  and  value  in  a  national 
highway  program  so  all  Americans  can 
enjoy  the  benefits  of  good  roads  in  all 

States.  

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  completely  to  agree  with 
the  Senator  f^m  Idaho,  who  has  been 
standing  gruard  with  me  here  for  a  long 
time. 

We  may  get  this  bill  and  we  may  not. 
As  this  fragmentation  goes  on,  we  may 
never  get  a  bill  again.  The  only  thing 
on  which  I  disagree  with  the  Senator— 
and  I  think  if  he  thought  about  it  he 
would  not  necessarily  disagree  with 
me— is  that  he  says  the  money  will  go 
back,  as  in  the  form  of  revenue  shar- 
ing. I  do  not  think  that  money  will 
ever  leave  Washington.  It  will  stay 
right  here. 

Mr.  SYMMS.  Mr.  President,  that  may 
well  be  the  case.  But  I  meant  in  the 
next  5-year  cycle.  I  agree  with  the  Sen- 
ator firom  New  York,  if  this  bill  does 
not  pass,  there  will  just  be  a  big  bal- 
loon in  all  the  other  myriad  of  pro- 
grams and  the  highways  and  infi*a- 
structure  would  suffer  enormously.  But 
I  am  looking  down  the  road  5  years. 
This  struggle  is  becoming  more  dif- 
ficult for  each  bill  we  have  had,  trom 

1982  to  1986,  1987 

Mr.  MOYNraAN.  I  have  been  here 
since  1977. 

Mr.  SYMMS.  It  is  getting  harder,  not 
easier,  in  this  body  to  get  a  bill 
through. 

I  hope  there  will  be  no  other  amend- 
ments. 

Mr.  MOYNIHAN.  Mr.  President,  shar- 
ing that  hope,  I  ask  unanimous  consent 
to  have  printed  in  the  RECORD  at  this 
point  a  letter  from  the  mayor  of  the 
city  of  New  York.  It  has  to  do  with  a 
provision  in  the  committee  amendment 
adopted  earlier. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  ClTT  OF  NBW  T(»K, 
Sew  York.  NY,  June  19.  Ml. 
Hon.  Daniel  P.  Moymiham, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  I  write  to  ask  your  aasiat- 
ance  in  obtaining  a  declaration  of  non-navl- 
gablUty  for  Pier  A  Juat  north  of  Battery 
Park  City.  This  has  been  the  subject  of  dla- 
cuBsions  between  your  staff,  reireaentatives 
of  the  New  York  City  Public  Development 
Corporation  and  Deputy  Mayor  Barbara  Fife. 
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This  declaration  Is  necessary  in  order  to 
allow  the  City  of  New  York  to  advance  its 
groal  of  rehabilltatinsr  this  historic  pier,  and 
Co  ensure  public  access  to  the  waterfi^nt  in 
an  area  that  is  the  hub  for  several  national 
historic  landmarks  and  monuments. 

For  ten  years  the  City  has  had  a  vision  of 
transforming  this  derelict  and  dilapidated 
pier— built  in  1886— into  a  significant  public 
place.  The  declaration  is  necessary  to  put 
the  City  and  the  developer,  who  was  selected 
through  a  public  process,  in  a  position  to  ob- 
tain financing  for  the  project. 

Pier  A,  when  renovated,  will  be  one  of  the 
most  outstanding  public  places  on  the  water- 
tront.  It  will  Include  restaurants,  a  Harbor 
Park  Visitors  Center  which  is  funded  by  New 
York  State,  transient  docking  facilities  and 
a  public  walkway  along  the  pier  which  will 
bring  New  Yorkers,  other  Americans  and 
visitors  {ix>m  abroad  to  a  sweeping  view  of 
New  York  Harbor  and  its  great  national 
monuments,  the  Statue  of  Liberty  and  Ellis 
Island. 

I  feel  that  it  is  in  the  public  interest  to 
make  this  wonderful  i>ossibillty  a  reality  and 
hope  you  will  be  able  to  assist  us. 
Sincerely. 

David  N.  Dinkins, 

Mayor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  rise 
for  purposes  of  offering  an  amendment. 
Before  doing  so  I  would  like  to  raise 
some  concerns  about  the  sense-of-the- 
Senate  amendment  which  we  adopted 
while  most  of  us  were  off  the  floor. 

I  was  assuming  we  would  have  an 
amendment  offered  by  the  Senator 
firom  Kanww  [Mr.  Dolk],  to  deal  with 
the  issue  of  the  appropriate  measure  of 
effort,  whether  it  should  be  gasoline 
alone,  as  is  in  the  amendment  that  was 
adopted,  or  whether  it  should  be  a 
broader  representation. 

I  gather  what  we  are  doing  in  lieu  of 
that,  and  maybe  one  of  the  managers 
could  comment  as  to  whether  I  am  cor- 
rect, is  we  have  adopted  a  sense  of  the 
Senate  to  our  own  conferees  that  they 
should  consider  the  Byri  amendment 
to  be  modified  so  as  to  reflect  each 
State's  total  effort  for  highways  as  de- 
scribed in  amendment  No.  334,  which 
was  an  amendment  offered  on  June  13, 
of  a  study  of  State  level  of  effort, 
which  study  is  to  include  income  from 
fuel  taxes,  toll  revenues  including 
bridge  and  ferry  tolls,  sales  taxes,  gen- 
eral fund  appropriations,  property 
taxes,  bonds  and  administrative  fees, 
taxes  on  commercial  vehicles,  and 
other  appropriate  State  and  local  reve- 
nue sources;  that  we  are  to  take  all  of 
those  into  account;  and  also  per  capita 
disposable  Income,  as  well  as  taking 
into  account  the  effect  of  such  appor- 
tionment formula  on  energy  conserva- 
tion, energy  security,  and  environ- 
mental quality. 

I  might  say  I  find  some  humor  in  this 
amendment  because  last  night  we  were 
battered  with  the  accusation  that  if  we 
included  those  kinds  of  factors,  such  as 
the  amount  of  fttel  consumed,  particu- 
larly dlesel  fuel,  that  represented  a  re- 
treat f^m  our  energy  security,  that  we 
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were  fuming  the  world  over  to  the 
OPEC,  and  we  were  about  to  enter  an 
environmental  chamber  of  horrors. 

And  now  today  we  have  an  amend- 
ment which  is  expanding  a  previously 
adopt^  amendment,  indicating  that 
most  6{  those  are  appropriate  factors.  I 
note  that  just  for  the  Record,  Mr. 
President. 

But  tny  concern  is  that  in  the  origi- 
nal aifiendment  as  developed  by  Sen- 
ator DOLE  and  Senator  MrrcHELL,  when 
that  was  put  into  columns  of  alloca- 
tion, the  effect  was  that  States  like  the 
Presiding  Officer's  and  mine,  who 
thought  we  did  not  have  a  dog  in  that 
icause  we  were  not  getting  any 
ansrway,  and  it  could  be  a  pure 
of  policy,  what  we  found  out  is 
did  have  a  dog  in  that  fight  be- 
by  changing  who  the  bene- 
(8  were  under  the  level  of  effort 
formula,  we  changed  the  playing  field 
for  the  application  of  minimum  alloca- 
tion. And  the  effect  was  that  the  donor 
Statea  became  significant  losers;  we 
had  to  make  further  donations. 

So  ]  guess  my  question  to  the  man- 
agers Ls:  "Are  they  going  to  interpret 
this  »  nse  of  the  Senate  as  a  directive 
that  t  ley  must  adopt  a  set  of  calcula- 
tions ihat  changes  the  donor-donee  re- 
lation ihip  in  such  a  way  that  the  do- 
nors (  et  to  contribute  even  more  to- 
ward t^he  donee  States'  highway  sys- 
tem?'i 

I  w<^der  if  one  of  the  managers  will 
comment  as  to  how  they  interpret  this 
sense-  )f-the-Senate  resolution  that  we 
just  ai  [opted,  and  as  conferees,  knowing 
that  they  both  will  be  conferees,  will 
they  c  onsider  themselves  to  be  so  guid- 
ed? 

Mr.  "SYMMS.  Mr.  President,  will  the 
Senator  yield  for  an  answer? 

Mr.  GRAHAM.  I  yield. 

Mr.JSYMMS.  The  Republican  leader 
and  tne  majority  leader  have  offered  a 
sense-Df-the-Senate  resolution  which 
asks  f^hat  the  conferees  should  con- 
sider, land  then  the  President  pro  tem- 
pore ^mended  it  ott  the  floor,  so  it  is 
includied  in  their  amendments  to  read: 

*  *  *}each  State's  ability  to  finance  its 
total  eftort  for  highways,  as  measured  by  its 
per  capita  disposable  income  as  compared  to 
the  average  State  per  capita  disposable  in- 
come, ks  well  as  taking  into  account  the  ef- 
fect ol!  such  apportionment  formula  on  en- 
ergy conservation,  energy  security,  and  envi- 
ronmental quality. 

Thejcharts  they  ran  last  night  when 
they  were  considering  having  this  as  an 
amen4ment  would  have  added  $70  mil- 
lion t*  Florida's  apportionment  if  their 
amendment  had  been  agreed  to.  That  is 
their  estimate. 

I  am  not  the  author  of  the  amend- 
ment. The  majority  leader  and  the  Re- 
publidan  leader  are  not  on  the  floor  to 
defend  the  question.  But  I  am  doing  the 
best  I  can  to  answer  the  question  of  the 
Senator. 

Mr.  GRAHAM.  As  I  understand  the 
numbers,  and  I  have  just  received 
thena  J  and  I  will  use  for  purposes  of  ex- 
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ample  th4  State  of  the  Presiding  Offi- 
cer, a  State  which  has  long  donated 
substantial  funds— his  State  is  a  State 
that  does  not  participate — excuse  me.  I 
strtke  that  statement,  because  the 
Senator  Vova  North  Carolina  does.  In 
fact,  parmcipate  under  the  allocation 
of  incentive  funds. 

Mr.  SYMMS.  Will  the  Senator  yield? 
Maybe  I  qan  elaborate  on  that  answer  a 
little  bit. 

Mr.  President,  I  think  what  I  am  try- 
ing to  say  is  that  is  one  assumption. 
This  sense  of  the  Senate  does  not  pin 
the  comifkittee  down  or  the  conferees 
down  to  fjiy  particular  assumption  or 
formula.  But  we  can  assume  many 
things  hare  many  formulas. 

All  I  cap  say  is,  as  one  who  will  be  a 
conferee  on  this,  that  we  will  try  to 
look  out  ifor  all  States  in  the  country 
the  best  we  can  to  see  that  there  is  a 
fair  and  equitable  apportionment  of  the 
funds. 

The  Senator  firom  Florida  has  made 
it  very  clear  that  he  does  not  believe, 
as  his  colleague  ftom  Florida  has  stat- 
ed, also,  Ithat  the  apportionment  for- 
mula treits  Florida  as  fairly  as  they 
believe  they  should  be  treated.  I  re- 
spect thait.  I  recognize  they  feel  that 
way.  We  ^1  try  to  do  nothing  in  the 
Senate  that  would  end  up  having  them 
treated  atiy  worse  than  they  are  being 
treated.  Or  at  least  they  will  be  treated 
as  well  4b>  I  should  say,  as  they  are 
treated  iQ  this  bill.  I  think  that  is  what 
the  conferees  will  try  to  do. 

I  do  net  see  that  the  sense-of-the- 
Senate  resolution  offered  by  Senator 
Dole  and  Senator  Mitchell  says  any- 
thing other  than  the  fact  that  Senators 
should  consider  a  State's  effort,  and  I 
referred  to  it  earlier  this  morning  be- 
fore this  was  agreed  to  as  the  Byrd- 
Dole  position. 

Senator  Btrd  made  it  clear  he  want- 
ed to  try]  to  reward  States  that  had  a 
higher  letel  of  effort  fixing  their  roads 
than  other  States.  That  is  the  general 
statement.  I  see  the  distinguished 
President}  pro  tempore  is  on  the  floor. 
He  wanted  to  reward  the  States  who 
made  a  higher  level  of  effort  to  fix 
their  roafts  and  infttustructure,  consid- 
ering alse  their  level  of  per  capita  in- 
come. 

It  is  clearly  stated  in  this  sense-of- 
the-Senate  resolution,  which  I  just 
read,  in  the  Byrd  language  that  is 
added  toj  the  Dole-Mitchell  language. 
But  it  is  sense-of-the-Senate  language, 
I  say  to  my  colleague. 

Mr.  GRAHAM.  What  concerns  me  is 
how  the  conferees  are  going  to  take 
this  demfmd  that  they  have  just  re- 
ceived. Itj  says: 

It  is  the  I  sense  of  the  Senate  that  the  con- 
ferees on  this  bill  should  consider  section  1S9 
of  title  23,  United  States  Code,  as  it  appears 
in  amendnlent  295— 

The  Bytd  amendment — 

as  amended  so  as  to  determine  each  State's 
total  apportionments  under  section  159  of 
title  23  UiS.C.  in  a  way  that  reflects  each 
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State's  total  effort  for  hlshways  as  described 
In  Amendment  No.  334. 

Here  Is  amendment  334.  Amendment 
334,  which  was  adopted  on  the  13th  of 
June,  states,  and  it  is  a  study  of  a  level 
of  effort  amendment;  what  should  be 
studied.  What  should  be  studied  is  in- 
come for  fuel  taxes,  toll  revenues,  in- 
cluding bridges,  ferry  tolls,  sales  taxes, 
general  fund  appropriations,  property 
taxes,  bonds,  administrative  fees,  taxes 
on  commercial  vehicles,  and  other  ap- 
propriate State  and  local  revenue 
sources,  as  the  Director  of  the  Bureau 
deems  appropriate. 

So  I  assume  that  in  lieu  of  the  single 
factor  of  gasoline,  which  was  in  the 
Byrd  amendment,  that  now  we  have 
adopted  the  list  of  items  which  are  in 
Amendment  334. 

If  that  is  not  correct,  could  someone 
explain  what  this  language  means? 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  GRAHAM.  Tes. 
Mr.  BYRD.  Mr.  President,  the  Bsrrd 
amendment  had  two  parts  to  its  gaso- 
line tax  element.  One  dealt  with  the 
gasoline  tax  of  a  particular  State  and 
whether  it  was  above  or  below  the  av- 
erage gasoline  tax  paid  throughout  the 
country;  namely,  17.43  cents.  But  it 
also  tied  in  the  element  of  per  capita 
disposable  Income  so  that  the  two  fac- 
tors together  would  assure  States  that 
were  making  an  effort,  of  the  totality 
of  the  effort,  which  would  include  the 
per  capita  disposable  income.  Some 
States  are  richer  than  others,  and 
those  that  are  not  as  rich  are  really 
making  a  more  supreme  effort,  on  bal- 
ance, if  they  do  so  in  light  of  the  fact 
their  per  capita  disposable  income  is 
lower  than  the  national  average,  which 
is  $14,303. 

Let  me  get  right  to  the  point  of  the 
Senator's  question.  A  sense-of-the-Sen- 
ate  resolution  is  not  legally  binding.  It 
is  nothing  more  than  advisory  in  na- 
ture. It  expresses  a  sense  of  the  Senate. 
It  can  be  totally  disregarded.  Even  if 
this  were  an  instruction  to  Senate  con- 
ferees—which it  is  not— Senate  con- 
ferees are  not  bound  to  obey  the  in- 
structions of  the  Senate  in  that  regard. 
It  asks  the  conferees,  or  it  says  that 
they  should  "consider."  That  is  all  it 
does.  It  is  a  sense  of  the  Senate  which 
can  be  totally  disregarded.  I  am  not 
talking  Just  about  this  particular  reso- 
lution, but  any  sense-of-the-Senate  res- 
olution can  be  totally  disregarded.  It 
has  no  binding  effect  whatsoever  le- 
gally or  otherwise. 

Even  if  it  were  an  instruction,  even  if 
someone  moved  to  instruct  the  con- 
ferees of  the  Senate,  which  motion 
would  be  open  to  amendment  in  two  de- 
grees, the  conferees  could  go  to  the 
conference  and  throw  those  Instruc- 
tions on  the  floor  and  say  the  heck 
with  them. 

They  are  not  bound  to  listen  to  the 
Senate's  instructions.  They  might  be 
inclined  to  consider  them,  as  I  think 
they  ought  to.  They  ought  to  consider 


them.  But  having  considered  them, 
they  might  say,  well,  we  have  consid- 
ered them  and  that  is  it. 

So  if  the  Senator  is  concerned  about 
the  sense-of-the-Senate  resolution,  my 
response  on  that  point  will  stand  in  the 
Record  in  explanation  of  any  sense-of- 
the-Senate  resolution.  My  explanation 
with  respect  to  instructions  to  con- 
ferees—which are  not  included  here— 
will  stand  in  the  Record  as  covering 
all  instructions  to  conferees  by  the 
Senate  at  any  time. 

Mr.  SYMMS.  Mr.  President,  if  the 
Senator  will  yield. 

Mr.  GRAHAM.  If  I  could  just  com- 
ment maybe  in  the  nature  of  a  ftirther 
question,  and  then  I  will  srield  to  either 
the  Senator  from  West  Virginia  or  the 
Senator  ftom  Idaho,  the  language 
"should  consider"  is  not  a  general 
statement  that  the  conferees  should 
take  this  into  account.  What  the  lan- 
guage is.  is  it  should  consider  the  Byrd 
amendment,  as  amended.  In  other 
words,  they  go  to  conference  with  the 
Byrd  amendment,  which  should  be  con- 
sidered to  have  been  amended. 

Mr.  BYRD.  It  was  amended.  The  Byrd 
amendment  was  amended. 

Mr.  GRAHAM.  But  "so  as  to  deter- 
mine each  State's  total  portion  under 
section  159  in  a  way  that  reflects  each 
State's  total  effort  for  highways  as  de- 
scribed in  amendment  334."  The  Senate 
never  voted  to  amend  the  Byrd  amend- 
ment in  a  manner  consistent  with  the 
set  of  items  contained  in  amendment 
334.  We  never  amended  the  gasoline 
only  provision  to  include  total  reve- 
nues, including  fuel  taxes,  bridge  and 
ferry  tolls,  sales  taxes,  general  fund  ap- 
propriations, et  cetera.  And  the  con- 
sequence of  sending  our  conferees  to 
the  conference  with  a  directive  that 

they  should  consider 

Mr.  BYRD.  It  is  not  directing.  It  does 
not  direct  the  conferees  to  do  any- 
thing. 

Mr.  GRAHAM.  Could  we  consider  this 
to  be  a  nullltsr?  What  is  the  meaning  of 
having  adopted  this  sense  of  the  Sen- 
ate? 

Mr.  BYRD.  I  have  Just  explained  it.  It 
does  not  direct  them.  Read  it. 

Mr.  GRAHAM.  It  says  it  is  the  sense 
of  the  Senate  that  the  conferees  on  this 
bill  should  consider  section  159  as 
amended. 

Mr.  BYRD.  Right.  That  is  not  a  direc- 
tive. There  is  a  great  deal  of  difference 
In  the  word  "consider"  and  the  word 
"direct",  and  even  if  the  word  "direct" 
were  in  this  sense-of-the-Senate  resolu- 
tion, it  would  not  bind  the  Senate  con- 

Mr.  GRAHAM.  It  is  the  opinion  of  the 
sponsor  of  the  underlying  amendment 
that  this  is  a  nullity?  It  means  a  sub- 
stantial amount  of  money.  For  in- 
stance, the  Presiding  Ofncer's  State 
under  the  amendment  as  it  was  voted 
on  in  the  Senate,  as  opposed  to  the  lan- 
guage that  this  sense  of  the  Senate 
seems  to  require  the  conferees  to  con- 


sider, means  a  difference  to  the  State 
of  North  Carolina  of  S163  million.  So  If 
this  is  a  nullity,  if  it  is  Just  a  state- 
ment of  good  feelings,  a  means  of  not 
offering  a  specific  amendment,  then  let 
us  describe  it  as  such  and  have  the  un- 
derstanding that  the  managers  who 
will  be  leading  the  Senate  conference 
will  so  consider  It. 

Mr.  SYMMS.  K  the  Senator  will 
yield,  let  me  make  an  attempt  at  that. 
Mr.  President,  the  way  I  wiU  look  at 
this  as  a  conferee  is  that  I  will  consider 
the  language  in  the  sense-of-the-Senate 
resolution  that  is  principally  authored 
by  the  majority  leader,  by  the  minor- 
ity leader,  and  by  the  distinguished 
President  pro  temxwre  and  chairman  of 
the  Appropriations  Conmilttee.  Now. 
Senators  are  going  to  consider  this  lan- 
guage. That  is  what  they  are  going  to 
do.  consider  it. 

No.  2.  as  a  Member  of  the  Senate,  I 
would  have  to  say  that  no  Floridlan 
should  feel  that  the  Senator  trom  Flor- 
ida has  not  made  his  level  best  effort, 
along  with  his  able  colleague.  Senator 
Mack,  to  make  a  case  for  the  State  of 
Florida.  I  believe  the  Senator  is  ahead 
right  now  with  those  of  us  who  will  be 
conferees,  that  we  have  heard  the  Sen- 
ator very  loud  and  clear  for  10  dajrs.  I 
do  not  know  what  more  Senators  can 
say.  But  I  would  implore  and  appeal  to 
my  colleague  that  we  understand  his 
concern.    His    colleague    has    made    a 
similar  case.  The  President  pro  tem- 
pore has  added  language  to  the  Dole 
amendment,  which  is  a  sense  of  the 
Senate  which  sajrs  we  should  consider. 
We  will  consider  it.  I  repeat,  we  will 
consider  what  the  distinguished  Presi- 
dent  pro   tempore,   the   distinguished 
majority  leader,  and  the  distinguished 
minority  leader  have  said  to  us.  We  are 
not  bound  by  anything.  But  we  also  are 
not  going  to  go  to  conference  and  ig- 
nore the  very  able  case  that  the  Sen- 
ator firom  Florida  and  others.  Senator 
Warner  and  Senator  Bemtsen,   have 
made  with  respect  to  minimum  alloca- 
tion States.  We  understand  that.  That 
is    the    way    the    conference    jirocea* 
works. 

I  think  the  Senator  is  ahead  right 
now  is  what  I  am  telling  him.  I  think 
that  we  should  move  this  bill.  It  is 
time  now  to  go  ahead  with  the  bill,  go 
to  third  reading,  agree  to  a  time  cer- 
tain that  we  can  vote  on  this,  as  soon 
as  possible,  and  be  done  with  it.  The 
Senator's  interests  and  his  State's  in- 
terests will  be  well  served  by  that.  He 
has  made  a  very  able  case.  No  Florid- 
lan should  ever  say  that  BOB  Graham 
and  Connie  Mack  did  not  make  the 
case  for  the  State  of  Florida  on  the 
floor  of  the  Senate.  I  think  my  col- 
leagues will  agree  with  that. 

Mr.  GRAHAM.  Mr.  President,  who 
has  the  floor? 

The  PRESroiNO  OFFICER.  The  Sen- 
ator f^m  Florida  has  the  floor. 

Mr.  GRAHAM.  I  am  going  to  take 
those  words  as  reassurance  that  we  are 
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not,  by  a  casually  adopted  sense  of  the 
Senate,  about  to  change  relationships 
that  were  the  subject  of  a  week  or 
more  of  intense  negotiations.  I  am 
pleased  that  the  Senator  fl:*om  West 
Virginia  as  well  as  the  managers  of  the 
bill  have  made  comments  to  that  ef- 
fect. 

AMENDMENT  NO.  363 

(Porpoee:  To  Increase  the  oblig^atlon  ceilingrs 
contained  in  S.  1204  to  match  the  increased 
funding  approved  in  the  Byrd  amendment) 
Mr.  GRAHAM.  Mr.  President,  I  am 
now  ready  to  offer  an  amendment 
which  goes  to  the  relationship  between 
the  amendment  as  offered  by  the  Sen- 
ator flrom  West  Virginia,  our  Senate 
President  pro  tempore,  and  the  basic 
bill  as  it  came  from  the  committee.  I 
and  others  have  used  the  analogy  of 
the  tail  and  the  dog.  We  had  the  dog 
that  came  out  of  the  committee,  a  bull- 
dog without  a  tail,  and  since  that  dog 
has  been  here,  we  have  added  a  long 
Irish  setter's  tail  to  this  bulldog.  We 
have,  however,  not  completely  inte- 
grated the  Irish  setter's  tail  onto  the 
bulldog  because  we  have  continued  to 
carry  over  some  of  the  concepts  of  the 
original  bill  into  our  new  tailed  dog. 

One  of  those  that  concerns  me  is  the 
obligation  ceiling.  On  page  8  of  the  bill 
as  reported  by  committee,  line  16,  we 
have  section  104,  which  is  the  general 
obligation  celling,  which  states:  "Not- 
withstanding any  other  provision  of 
law,  the  total  of  all  obligations  for 
Federal  aid  highway  programs  shall 
not  exceed,"  and  then  a  number  is  stip- 
ulated in  each  year  f^m  1992  to  1996. 
inclusive.  Those  numbers  reflect  the 
level  of  expected  spending  under  the 
bill  as  it  was  reported  by  the  commit- 
tee. Since  that  time  we  have  added  ap- 
proximately $8.2  billion  to  the  total 
level  of  spending.  So  I  would  propose 
that,  in  recognition  of  that  and  to 
maintain  consistency,  we  amend  those 
obligation  ceilings  in  the  4  affected 
years,  that  is,  in  fiscal  years  1993 
through  1996,  to  reflect  the  balance 
that  would  be  required  to  fUnd  the 
amendment  of  Senator  Byrd  as  well  as 
the  base  bill  as  reported  by  the  com- 
mittee. 

To  that  end,  I  send  an  amendment  to 
the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  firom  Florida  [Mr.  Graham] 
proposes  as  amendment  numbered  362. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  21.  strike  "$15,940,000,000" 
and  Insert  "$16,721,000,000". 

On  page  8.  line  22.  strike  "$16,840,000,000" 
and  insert  "$18,726,000,000". 

On  page  8.  line  23.  strike  "$18,410,000,000" 
and  Insert  "$20,687,000,000". 

On  page  8.  line  24,  strike  "$20,190,000,000" 
and  Insert  "$23,467,000,000". 


Mr.  {GRAHAM.  Mr.  President,  I  will 
withh^  any  further  comment  until 
later.  The  basic  purpose  of  this  simend- 
ment  {s  to  amend  the  obligation  ceil- 
ings to  be  consistent  with  the  new  level 
of  appropriation  as  has  been  authorized 
by  virtue  of  the  amendment  previously 
adopted  by  the  President  pro  tempore. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f*om  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  will  not 
detain  the  Senate  more  than  a  very  few 
minut  ;s. 

First,  let  me  be  sure  that  the  distin- 
gulshad  Senator  from  Florida,  Mr. 
Graham,  understands  the  meaning  of 
the  words  in  the  sense-of-the-Senate 
resolution — the  words  "amendment  No. 
295  as|  amended."  Let  me  explain  this 
way. 

I  o^red  an  amendment  in  the  first 
degreo,  and  a  second-degree  amend- 
ment iwhich  was  modified  a  number  of 
times,!  and  then  was  agreed  upon  as 
modified,  by  rollcall  vote.  That  was  the 
second-degree  amendment.  Although 
technically  not  being  a  substitute,  in 
essence  it  really  had  the  effect  of  being 
a  subst^itute  for  the  first-degree  amend- 
ment, |and  virtually  wiped  it  out.  But 
there  Btill  remained  the  parliamentary 
necesaty  of  voting  on  the  flrst-degree 
amendment  as  amended  by  the  second- 
degrea  amendment.  The  yeas  or  nays 
were  vitiated  by  the  majority  leader, 
and  wf  did  it  by  a  voice  vote. 

So  vie  agreed  to  the  Byrd  amendment 
as  amended.  That  was  the  Byrd  amend- 
ment ^o.  1,  as  amended  by  the  Byrd 
amendment  as  modified.  No.  2.  So  that 
is  whaft  those  words  mean,  if  they  were 
givingjthe  Senator  any  problem. 

Mr.  fcjRAHAM.  Will  the  Senator  yield 
lef  question? 
»YRD.  Absolutely. 
[GRAHAM.  Would  the  sentence 
the  Senator  from  West  Virginia 
it  should  read  if  there  were 
commis  inserted  after  the  "No.  295" 
and  aflfcer  the  word  "amended,"  so  that 
that  (was  clearly  related  back  to 
amendment  No.  295,  and  not  intended 
to  sta)  t  a  new  thought? 

Mr.  JYRD.  I  would  have  no  objection 
to  a  c(  mma  after  the  word  "amended". 
No.  29  >  as  amended,  comma.  But  I  do 
not  tl  ink  a  conrnia  would  be  needed 
after  the  number  295.  I  do  not  think  a 
comma  following  295  is  required.  But  in 
any  event,  even  without  the  commas,  I 
think  the  language  is  perfectly  clear.  If 
anyboily  has  any  doubt,  they  can  read 
what  I  have  just  said.  That  is  precisely 
theca^. 

As  to  changing  the  obligation  ceil- 
ings, I  would  also  point  out  that  the 
Appropriations  Committee  will  decide 
what  obligation  ceilings  it  car-  meet, 
based  pn  the  outlays  that  will  be  avail- 
able. I 

The  Appropriations  Committee  may 
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mlttee  m^y  not  be  able  to  meet  them 
because  the  outlajrs  simply  may  not  be 
available.  That  often  happens. 

As  far  as  I  am  concerned,  I  do  not 
particularly  recommend  that  we  adopt 
this  amendment,  although  I  do  not 
think  it  ^11  make  any  difference  one 
way  or  tl^e  other  because  in  any  event 
the  outlafirs,  in  the  final  analysis,  are 
going  toj  govern  the  Appropriations 
Committee's  decisions  and  actions  in 
this  respect. 

The  PliESmiNG  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SYllMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fromj  Idaho. 

Mr.  S'tMMS.  I  think  the  distin- 
guished Chairman  of  the  Appropria- 
tions Coi^miittee  has  really  explained 
it  correctly.  I  do  not  know  for  sure 
whether  ihere  is  any  opposition  from 
the  rankiyig  member  on  our  committee 
and  the  ojther  members  of  the  commit- 
tee on  ou^  side. 

This  caane  to  us.  This  is  the  first  I 
have  seen  it.  I  think  in  effect  this  has 
no  impact.  I  think  that  is  essentially 
what  the  Senator  from  West  Virginia 
has  said,  ^t  has  zero  impact  on  the  bill. 
For  some!  they  may  look  upon  it,  and. 
say,  well  it  raises  the  obligation  limi- 
tation. I  would  prefer  if  we  did  not 
offer  any  more  amendments,  and  not 
have  any  'more  amendments  on  the  bill 
at  this  late  hour.  But  I  guess  I  would 
like  to  note  the  absence  of  a  quorum, 
and  then  consult  with  the  leadership  to 
be  sure  that  they  agree  with  my  analy- 
sis of  this.  Then  we  may  have  no  objec- 
tion to  itj 

Mr.  Bl 
accept  tl 


:D.  I  suggest  we  go  ahead  and 
amendment.  As  I  have  al- 


not  bet 


as  th(  y^  are  presently  set  forth  in  the 
bill.  *:  he  Senate  Appropriations  Com- 


UMI 


able  to  reach  these  figures,  even    make  the 


ready  explained  it.  If  the  outlays  are 
not  thera  we  will  not  be  able  to  meet 
those  celMngs.  We  will  not  even  be  able 
to  meet  the  obligation  ceilings  that  are 
in  this  bill  if  the  outlays  are  not  forth- 
coming. But  in  the  event  the  outlasrs 
are  there  [over  the  next  4  years,  a  high- 
er ceilingl  as  far  as  this  Senator  is  con- 
cerned, ^ould  be  all  right.  I  just  have 
some  difficulty  in  believing  that  we  are 
going  to^e  able  to  reach  those  ceilings. 

Mr.  SYMMS.  Mr.  President,  in  view 
of  the  fact  it  has  no  budgetary  im- 
pact—is what  the  Senator  from  West 
Virginia  is  actually  stating,  vmless  we 
have  thejmoney— it  will  not  be  appro- 
priated, }t  will  have  no  impact,  and 
does  not  disrupt  anything.  I  guess 
there  is  |io  opposition  to  the  amend- 
ment.      I 

The  PBpSIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  Question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flor- 
ida. , 

The  amendment  (No.  362)  was  agreed 
to.  I 

Mr.  GRJUIAM.  Mr.  President,  as  I  in- 
dicated earlier,  my  purpose  is  to  try  to 
shepherd's  tall  a  firmer  part 
of  our  bblldog's  body.  We  have  just 
taken  miybe  a  symbolic,  but  I  think 
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more  than  symbolic,  step  to  that  objec- 
tive because  at  least  we  are  not  con- 
cludlnsr  action  on  this  bill  with  a  state- 
ment that  the  maximum  amount  that 
can  be  expended  is  less  than  would  be 
necessary  in  order  to  fully  meet  our 
commitments  under  both  the  Moy- 
nlhan-Synmis  provision  as  it  came 
from  committee,  and  the  Byrd  amend- 
ment, as  amended,  which  we  have 
added  on  the  floor. 

Now  the  numbers  provide  to  us  the 
latitude  to  fully— now,  Mr.  President,  I 
am  clearly  moving  to  a  more  serious 
and  substantive  matter.  That  is  that  I 
want  to  obliterate  this  distinction  be- 
tween the  tail  and  the  dogr,  and  the 
comments  made  by  the  Senator  from 
West  Virginia  make  my  case;  that  is, 
the  high  degree  of  apprehension,  con- 
cern, as  to  whether  we  are  going  to  be 
able  to  fully  fund  this  program. 

The  way  the  bill  is  currently  struc- 
tured, the  dog  is  fully  fed.  The  dog  for 
instance  in  the  year  1996  will  get  $20.2 
billion  fully  fed  under  the  program  be- 
fore the  tail,  which  in  that  year  will  be 
approximately  $3.3  billion,  gets  the 
least  morsel. 

So  those  States  that  have  a  lot  riding 
on  that  tail,  who  are  particularly  the 
minimum  allocation  States,  almost  40 
percent  of  the  States  in  the  Nation,  are 
subject  to  having  their  expectations  as 
well  as  their  tail  cut  off. 

So,  Mr.  President,  I  have  an  amend- 
ment which  would  graft,  in  the  firmest 
possible  way,  the  tail  to  the  dog.  It  is 
an  amendment  which  alters  language 
that  is  currently  in  the  bill  that  states 
that  the  funding  under  the  Bsrrd 
amendment  would  be  in  a  separate  and 
secondary  category,  and  that  the  fund- 
ing in  the  base  bill  would  be  fed  fully 
first. 

The  change  necessary  to  accomplish 
this  is  really  a  three-word  change.  At 
section  159(d)(lXA)  of  the  Byrd  amend- 
ment, the  language  appears  that  fund- 
ing will  occur  other  than  for  the  Byrd 
amendment.  I  would  strike  the  words, 
"other  than,"  and  insert  the  word,  "in- 
cluding", which  would  then  place  the 
Byrd  language  in  parity  with  the  bal- 
ance of  the  bill. 

The  consequence  of  that,  Mr.  Presi- 
dent, is  that  if  we  do  not  have  $23.1  bil- 
lion for  the  program  in  flscal  year  1996, 
every  part  of  the  dog  is  going  to  have 
to  suffer— the  nose  will  suffer,  the  ears 
will  suffer,  the  feet,  as  well  as  the  tail. 
They  will  all  suffer  on  a  proportionate 
basis.  Therefore,  those  States  that 
have  the  vast  majority  of  their  Federal 
highway  ftmds  in  the  front  end  of  the 
dog  will  be  treated  the  same  way  as 
those  of  us  who  have  a  disproportion- 
ate amount  of  our  highways  at  the  rear 
of  the  dog. 

Mr.  President.  I  have  discussed  this 
matter  with  the  Parliamentarian.  It  is 
possible  to  offer  this  amendment.  It 
will  require  a  rather  extensive  amend- 
ment, many  hundreds  of  words,  as  op- 
posed to  three  words,  in  order  to  ac- 
complish that  fact. 


I  am  going  to  ask  unanimous  consent 
to  be  able  to  offer  the  short  form 
amendment,  which  I  would  be  pleased, 
before  offering,  to  distribute  to  the 
managers.  If  I  can  get  agreement  to 
offer  this  in  this  short  form  version,  I 
will  do  so.  If  not,  I  will  offer  it  in  the 
longer  version. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  yield  the  floor? 

Mr.  GRAHAM.  No,  but  I  will  yield  to 
the  Senator  from  New  York  for  any 
questions  or  comments. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  no  comment. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  offer 
the  amendment  in  the  form  which  I 
now  send  to  the  desk. 

Mr.  MOYNIHAN.  Reserving  the  right 
to  object,  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  raised  objec- 
tion. The  objection  is  heard. 

Mr.  GRAHAM.  Then.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
while  we  are  working  this  out — and  I 
want  the  Senator  from  Florida  to  know 
that  I  am  doing  this — a  question  arose 
yesterday  on  this  business  of  the  dog. 
The  Senator  was  going  to  change  the 
way  in  which  the  funds  were  allocated 
on  the  basis  of  the  FAST  program,  if  he 
will  recall.  On  repeated  occasions,  the 
Senator  from  Florida  assured  the  Sen- 
ate that  consumption  of  petroleum 
only  related  to  one-third  of  the  outlays 
provided  in  that  measure. 

He  said: 

We  do  not  have  In  thle  le^slatlon  what  the 
administration  had,  which  Is  that  70  percent 
of  the  formula  would  be  on  motor  fttel  use. 
The  only  factor  that  we  have  in  here  that  re- 
lates to  consumption  is  one-third  *  *  • 

Again,  I  am  trying  to  speak  to  the 
difficulties  of  this.  He  said,  responding 
to  comments  that  it  was  higher: 

The  most  consistent  criticism  that  has 
been  made  about  our  proposal  is  that  it 
would,  in  some  bizarre  way,  encoura^  fuel 
consumption  because  fuel  consumption  is  a 
factor  in  the  formula.  Where  is  it  a  factor  in 
the  formula?  One-third  of  the  formula  for 
distributing  the  National  Highway  System 
money  is  diesel  fuel. 

And  that  is  it. 

Later  referring  to  this  question  as  a 
false  issue,  he  said: 

The  fact  is  I  think  that  the  Senator  from 
New  York  has  conf\ised  this  amendment  with 
the  administration's  proposal.  It  is  correct 
that  the  administration  under  its  national 
highway  program  would  have  used  motor 
f\iel  usage  to  allocate  70  percent,  that  would 
have  been  70  percent  of  the  allocation  factor. 


That  is  not  a  btctor  in  our  national  highway 
program.  Our  national  highway  program  Is 
*  *  •  one-third  diesel  •  •  • 

And  again,  that  third  term  arises. 

I  want  to  be  clear  that  nobody  is  in 
any  way  to  blame  when  the  confusion 
arises,  because  we  have  such  a  weak 
basic  data  set  here.  This  is  all  new  to 
so  many  people. 

But,  sir,  I  have  a  letter  here  flx>m 
Gene  McCormick,  the  Deputy  Adminis- 
trator of  the  Federal  Highway  Admin- 
istration, who  is  the  one  official  in 
town  of  the  Department  of  Transpor- 
tation, and  he  says,  "Pursuant  to  our 
conversation"- 1  called  him  this  morn- 
ing and  said,  "What  Is  it?  I  cannot 
leave  It  unresolved  that  I  said  one 
thing  and  the  Senator  from  Florida 
said  another  thing."  I  believe  the  Sen- 
ator from  Florida  felt  that  this  had 
been  a  misrepresentation  on  the  i)art  of 
the  manager  of  the  bill. 

So,  Mr.  McCormick  writes: 

Pursaunt  to  our  conversation  this  morn- 
ing, please  find  below  my  analysis  of  the  r«- 
lationship  between  the  apportionment  for- 
mulas in  the  Graham  amendment  No.  3S7  of- 
fered to  S.  1204  yesterday  and  motor  ftiel 
consumption. 

I  will  not  go  through  the  endless  de- 
tail as  I  could. 

"In  combination,  therefore,  about 
five-sixths  of  the  apiwrtionments  trova 
two  major  apportioned  progmoB  in  the 
Graham  amendment  are  related  to 
motor  fuel  consumption."  which  would 
be  83  percent. 

This  was  done  in  the  spirit  that  we 
have  of  saying  that  to  the  Federal 
Highway  Administration,  "You  be  the 
arbiters  here." 

Mr.  GRAHAM.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

First.  I  ask  luianimous  consent  that 
these  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Transportation, 
Federal  Hiohway  Aoministratiom. 

Waakinffton.  DC.  June  19. 1991. 
Hon.  Daniel  P.  Motmihan. 
U.S.  SenaU. 
Washington.  DC. 

Dear  Senator  Motnihan:  Parsnant  to  oor 
conversation  this  morning,  please  find  below 
my  analysis  of  the  relationship  between  the 
apportionment  formulas  in  the  Graham 
Amendment  #357  offered  to  S.  ISM  yesterday 
and  motor  fuel  consumption. 

Within  the  Graham  Amendment,  the  ap- 
portionments of  the  National  Highway  and 
Bridge  System  Program  and  of  the  Urban 
and  Rural  and  Highway  and  Bridge  Program 
are  equal. 

Within  the  National  Highway  and  Bridge 
Sjrstem  Program  the  amwrtionment  is  baaed 
on  the  following: 

One-ninth  each  In  the  ratio  which  the  rural 
lane  miles  and  rural  vehicle  miles  traveled 
In  each  State  bears  to  those  of  all  States; 

Two-ninths  each  in  the  ratio  which  the 
urban  lane  miles  and  urban  vehicle  miles 
traveled  in  each  State  bears  to  those  of  all 
States;  and 

Three-ninths  in  the  ratio  which  diesel  fuel 
consumed  in  each  State  bears  to  that 
consumed  in  all  States. 
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As  a  result,  three-ninths  of  this  program's 
funds  are  apportioned  according  to  vehicle 
miles  traveled,  which  Is  directly  related  to 
ftiel  consumption,  and  three-ninths  are  di- 
rectly related  to  dlesel  fuel  consumption. 

Within  the  Oraham  Amendment,  the  Urban 
and  Rural  Highway  and  Bridge  System  Pro- 
gram funds  are  apportioned  according  to  the 
ratio  of  attrlbuuble  tax  payments  to  the 
Highway  Trust  Fund. 

In  combination,  therefore,  about  five- 
slxths  of  the  apportionments  flrom  the  two 
major  apportioned  programs  In  the  Graham 
Amendment  are  related  to  motor  fuel  con- 
sumption. 

Sincerely  yours, 

asNE  MCCORMICS, 
Deputy  AdmnistratoT. 

(From  the  Conoresmonal  Recx)rd,  June  18, 

1901] 
Mr.  Graham.  No.  2  Is  the  false  Issue  that 
this  approach  Is  going  to  be  promoting  f^el 
consumption.  The  fact  Is  I  think  that  the 
Senator  trom  New  York  has  confused  this 
amendment  with  the  administration's  pro- 
posal. It  Is  correct  that  the  administration 
under  Its  national  highway  program  would 
have  used  motor  fuel  usage  to  allocate  70 
percent,  that  would  have  been  70  percent  of 
the  allocation  factor.  That  Is  not  a  factor  In 
our  national  highway  program.  Our  national 
highway  program  Is  one-third  lane  miles, 
one-third  vehicle  miles  traveled,  and  one- 
third  dlesel  f^el,  I  underscore  dlesel  fuel 
used,  and  that  It  weights  urban  lane  miles 
and  urban  vehicle  miles  traveled  twice  rep- 
resenting the  greater  cost  of  providing  high- 
ways In  an  urban  setting. 

***** 
Mr.  (^lAHAM.  The  most  consistent  criti- 
cism that  has  been  made  about  our  proposal 
is  that  it  would,  in  some  bizarre  way,  en- 
courage ftiel  consumption  because  fuel  con- 
sumption is  a  factor  In  the  formula.  Where  is 
it  a  fhctor  in  the  formula?  One-third  of  the 
formula  for  distributing  the  National  High- 
way System  money  Is  dlesel  fuel.  Why  do  we 
use  dlesel  fUel?  Because  that  Is  the  most  di- 
rect proxy,  as  recommended  by  the  General 
Accounting  Office,  as  well  as  State  highway 
officials,  for  truck  traffic. 


Mr.  Graham.  We  do  not  have  in  this  legis- 
lation what  the  administration  had,  which  Is 
that  70  iwrcent  of  the  formula  would  be  on 
motor  l\iel  use.  The  only  factor  that  we  have 
in  here  that  relates  to  consumption  Is  one- 
third  of  the  National  Highway  Act  would  be 
on  dlesel  fuel,  and  the  reason  that  we  have 
dlesel  ftiel  is  because  that  is  the  most  rel- 
evant proxy  to  truck  traffic  .  .  . 

Mr.  MOYNIHAN.  There  will  be  one 
little  factual  matter  that  will  be  re- 
solved before  we  are  throusrh. 

The  PRESIDING  OFFICER.  Does  the 
Senator  firom  New  York  srleld  the  floor? 
Mr.  MOYNIHAN.  Yes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  Is  recognized. 

Mr.  ORAHAM.  First,  I  reject  the 
basic  premise  upon  which  this  fact  is 
offered,  the  premise  that  because  you 
use  a  factor  which  relates  most  di- 
rectly to  highway  usage— and  clearly 
one  of  those  factors  is  the  amount  of 
fuel  purchased — the  only  purpose  of 
purchasing  the  fuel  being  to  drive  your 
car  or  drive  your  truck  and,  therefore, 
if  you  are  trying  to  assess  how  much 
use  is  being  made  of  the  highways  one 


of  th  I  clearest  ways  to  do  it,  other 
than  lave  a  legion  of  counters  out  at 
every  comer  clicking  off  the  mileage 
by  ve  licle.  is  to  calculate  the  amount 
of  fUelconsumed  within  that  particular 
jurlsiction. 

I  would  imagine  the  Senator's  State 
of  New  York— I  know  my  State  of  Flor- 
ida—allocates funds  to  its  cities  and 
counljles  with  a  factor  of  the  amount  of 
fuel  Consumed  within  that  local  juris- 
dictidn  as  a  factor. 

MrJ  MOYNIHAN.  We  do  not. 

MrJ  GRAHAM.  New  York  may  be  ab- 
;  and  may  not  do  so. 
MOYNIHAN.   Does  the   Senator 
in    returning    State    gasoline 
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Mrl  GRAHAM.  Returning  State  gaso- 
line lands. 

.  a  formula  which  the  General  Ac- 
,ing   Office    recognized    and   rec- 
eded and  which  the  State  high- 
officials    recognized    and    rec- 
>.„.^'nded. 

Th^  assxmiption  of  some  of  those  who 
have)  discussed  this  In  a  negative  way  is 
it  creates  the  perverse  incentive  that  a 
Stat0  would  want  to  go  out  and  put  up 
big  billboards  that  say  "drive  your 
heaM^  trucks  across  my  highways  so 
you  will  buy  more  dlesel  fuel  within 
my  Sitate." 

Tie  fact  is,  one  large  truck  does  as 
muc  1  damage  to  the  highways  as  9,600 
Stan  lard  passenger  vehicles.  So  a  State 
wou  d  have  to  be  engaging  in  some- 
thin  r  approaching  lunancy  to  be  advo- 
cating more  trucks  in  order  to  get 
mor !  dlesel  fuel,  since  it  is  those  very 
truoics  which  are  contributing  pri- 
mar  ly  toward  the  maintenance  prob- 
lem! of  the  bridges  and  the  highways. 

S<  I  start  with  the  premise  that  this 
is  I  totally  fatuous  argument  that 
thei  e  is  a  relationship  between  States' 
inc€  Qtive  to  encourage  more  consump- 
tion and  the  use  of  that  consimiptlon 
as  L  relevant  rational  factor  in  at- 
tempting to  assess  highway  mainte- 
nance and  needs. 

Hiving  said  that,  the  amendment  I 
offered  last  night,  which  is  the  amend- 
ment called  the  Federal  Aid  Surface 
Transportation  Act,  or  FAST,  an 
amendment  developed  by  State  high- 
way officials— it  was  not  developed 
wiuiin  the  beltway,  so  I  guess  that 
meus  it  is  suspect:  it  cannot  be  wise  if 
we  tUd  not  do  it,  somebody  else  had  an 
ide»,  somebody  else  knew  something— 
and  was  a  rational  way  to  meet  a  na- 
transportation  need.  They 
,d  not  have  been  so  presumptions, 
butj  they  were. 

.t  was  their  formula?  They  di- 

.._jd  the  ftmds  after  having  provided 
forfthe  completion  of  the  Interstate 
System  into  essentially  two  accounts. 
On^  was  a  national  highway  account 
which  would  provide  the  funding  for  al- 
most 4.000  miles  of  interstate,  plus  an 
ad4itional  amount  to  bring  the  Na- 
tiobal  Highway  System  up  to  a  range 
of  150,000  to  180,000  miles. 


tio< 
she 


How  Would  funds  be  allocated  in 
order  to 'maintain  and  expand  the  ca- 
pacity o(  that  National  Highway  Sys- 
tem? On^third  would  be  on  lane  miles, 
the  number  of  miles  you  actually  have 
out  ther^  that  people  are  using.  That 
would  sfem  to  be  a  rational  factor. 
One-thirf  is  on  vehicle  miles  traveled, 
another  rational  factor.  The  other  one- 
third,  which  the  proposal  of  the  Sen- 
ator trotn  New  York  does  not  touch— 
and  we  can  have  a  debate  as  to  whether 
it  is  appropriate— is  dlesel  fuel. 

One-tlxird  of  the  allocation  of  the 
funds  fo^  the  National  Highway  System 
would  b4  on  the  amount  of  dlesel  fuel 
sold  wlffliin  your  State.  Why  is  that 
factor  tiere?  Because  dlesel  fuel  is  the 
best  proky  available  for  the  amount  of 
commer^al  truck  traffic  which  has  all 
those  implications  to  the  Highway  Sys- 
tem thai  I  have  just  alluded  to. 

So  it  [is.  in  my  opinion,  a  rational 
factor.  It  is  a  factor  which  is  not  going 
to  encourage  States  to  put  up  those  big 
bUlboarfls  and  say:  "Bring  your 
Kenworths  here;  we  want  to  sell  you 
more  dlesel  fuel."  It  is  a  formula  that 
would  sesist  us  in  allocating  funds  to 
the  50  Sfcates,  the  District  of  Columbia, 
and  Puerto  Rico  in  somewhat  of  a  ra- 
tional formula. 

The  other  half  of  the  funds  imder  this 
proposal  is  the  urban  rural  road  and 
bridge  program.  It  is  Intended  to  allow 
the  States  to  meet  their  needs  on  the 
remain4er  of  its  highway  system.  We 
currently  have  approximately  850,000 
miles  of  Federal  aid  highway  in  Amer- 
ica. We|  are  going  to  put  roughly  one- 
sixth  oi  that  on  the  National  Highway 
System.  This  would  allow  you  to  use 
the  balance  of  this  money,  an  equal 
amount  on  the  other  five-sixths  of 
what  19  now  the  Federal-aid  Highway 

Systen^ 

.o  we  propose  to  allocate  that? 
ise  to  do  it  in  relationship  to 
iontributions    to    the    highway 
_jd.  You  are  a  State  that  sells  a 
ires,  on  which  there  is  a  Federal 
[t  goes  into  the  Federal  highway 
Qd.  If  you  sell  dlesel  fuel,  gaso- 
uuD,  uwier  things  upon  which  there  is  a 
Federal  tax  that  goes  into  the  trust 
fund,  j«)u  get  back  whatever  your  con- 
tribution was  on  the  assimiption  that 
there  fs  a  relationship  between  what 
you  contribute  in  those  things  that  are 
used  op  the  Highway  System  and  what 
you  gelt  back  in  terms  of  your  ability 
to  suptwrt  that  flve-sixth  of  the  Fed- 
eral-aid Highway  System  that  would 
no  longer  be  on  National  Highway  Sjrs- 
tem. 

In  lieu  of  that  formula,  if  you  think 
it  is  rational  everything  in  the  world 
has  t4  be  compared  with  an  alter- 
nativet  everything  has  to  be  judged  not 
just  a^olutely  but  also  relatively.  So 
what  we  are  proposing  is  as  the  alter- 
native! to  that. 

Her^  is  what  we  are  going  to  do.  We 
are  going  to  take  the  formula  by  which 
fUndsTwere   distributed  trom  1987   to 
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1991,  calculate  how  much  funds  each 
State  got  under  that  formula.  Then  we 
are  going  to  subtract  various  items 
that  are  intended  to  eliminate  abnor- 
malities. One  of  those,  for  instance,  is 
interstate  construction. 

If  you  happen  to  be  a  State  like 
mine — and  I  had  been  parochial — which 
was  relatively  late  in  completing  its 
Interstate  System,  one  of  the  largest 
projects  that  has  been  under  constimc- 
tion  during  this  period  has  been  High- 
way 595  in  Broward  County,  FL. 

If  you  happen  to  be  one  of  those 
States  which  has  been  dumping  a  dis- 
proportionate amount  of  Federal  funds 
into  completing  the  interstate,  you  are 
going  to  have  a  bigger  than  normal 
subtract  factor.  But  that  is  the  way  the 
formula  works. 

After  you  arrive  at  this  amount  that 
you  are  credited  for  1987  to  1991.  then 
you  get  the  same  percentage  in  1992  to 
1996  as  you  got  in  that  previous  5-year 
period. 

You  can  say  that  sounds  pretty  fair, 
you  get  for  the  next  5  years  what  you 
got  for  the  last  5  years  with  these  ad- 
justments. 

Let  us  go  back  and  let  us  look  at 
what  was  the  formula  by  which  we  dis- 
tributed this  money  Crom  1987  to  1991 
and  let  us  ask  which  is  more  rational, 
the  formula  I  just  described,  which  fo- 
cuses on  factors  that  relate  directly  to 
highway  usage,  relate  directly  to  the 
type  of  impact  various  types  of  users 
are  likely  to  have  on  the  system.  Here 
Is  the  formula  that  distributed  the 
money  flrom  1987  to  1991  and  will  be 
used  to  distribute  the  money  ftom  1992 
to  1996. 

We  are  going  to  use  them  on  Inter- 
state 4-R.  We  distributed  money  based 
on  lane  miles  and  vehicle  miles  trav- 
eled. That  sounds  fairly  rational. 

For  the  primary  road  system  we  did 
it  on  the  area  of  the  State.  So  if  you 
happen  to  be  a  big  State  like  Alaska, 
you  got  a  big  factor  in  terms  of  your 
allocation  of  those  primary  funds  re- 
gardless of  whether  there  were  vehicles 
that  were  out  there  in  proportional 
numbers  to  use. 

We  did  it  on  postal  route  mileage,  a 
1916  factor.  We  took  the  number  of 
postal  miles  in  1916  and  we  are  going  to 
use  those  to  distribute  Federal  fUnds  in 
1996. 

For  the  secondary  roads  we  again 
used  area  and  we  used  population. 
What  population  are  we  going  to  use, 
Mr.  President? 

Are  we  going  to  use  the  population  of 
the  census  of  1990?  We  are  talking 
about  fiscal  years  1992  to  1996,  so  we  are 
certainly  going  to  use  the  1990  census, 
if  not  some  even  more  current  adjust- 
ment. But,  no;  that  is  not  what  we  are 
going  to  use.  We  are  going  to  use  the 
1980  census. 

Mr.  President.  I  know  that  you  share 
my  sense  of  shock  aud  appall  at  the 
very  fact  that  we  would  tell  the  Amer- 
ican people  that  In  1996  we  are  going  to 


be  distributing  over  $20  billion  of  their 
money  based  on  a  1980  census.  Under 
the  urban  provision,  the  only  factor  in 
the  current  law  and  the  one  that  we  are 
cajTjrlng  forward  is  urban  population. 
So  again  we  will  be  riveting  in  the  1980 
urban  population  for  purposes  of  dis- 
tribution in  1996. 

And  under  bridges,  we  have  cost  of 
deficient  bridges,  which  means  that 
those  States  that  had  the  worst  bridge 
situation  and  the  highest  cost  to  fix 
their  bridges  get  a  reward,  a  big  bonus. 
And  that  is  what  we  have  been  doing 
over  the  past  5  years  is  rewarding  ex- 
actly those  States.  Some  States.  Mr. 
President,  have  gotten  two  and  three 
times  more  for  their  bridge  program 
than  they  contributed  to  the  ftmd  be- 
cause they  had  allowed  their  bridges  to 
deteriorate.  I  do  not  think  that  is  the 
right  kind  of  incentive. 

Now,  if  the  senior  Senator  fix)m  New 
York,  the  manager  of  this  bill,  wants 
to  debate  the  relative  rationality,  fair- 
ness, equity,  and  just  plain  common 
sense  of  the  FAST  approach  as  devel- 
oped by  State  highway  officials  outside 
the  beltway  as  against  this  approach 
that  says  the  way  to  allocate  money  is 
the  1916  postal  route  number  and  a  1980 
census  number,  I  will  stay  here  until 
we  hear  John  Philip  Sousa  strike  up 
"Stars  and  Stripes  Forever"  on  the 
Fourth  of  July. 

I  would  look  forward  with  great  an- 
ticipation and  expectation  of  humor, 
literature,  great  eloquence,  but  very 
few  numbers  to  support  the  principle 
that  the  approach  that  is  recommended 
by  the  committee  is  a  more  sensible 
way  to  assess  national  highway  needs 
than  that  which  is  recommended  by 
most  of  the  States'  highway  leadership. 

So.  Mr.  President,  with  that  re- 
sponse, I  suggest  the  absence  of  a 
quorum.  When  I  return,  I  intend  to 
offer,  in  some  form,  the  amendment 
that  I  discussed  a  few  moments  ago. 

I  suggest  the  absence  of  a  quorum. 

The  PRESmmO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSH).  Without  objection,  it  is  so  or- 
dered. 

UNANmOUS-CONSEMT  AORESMENT 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  Senator 
Graham  of  Florida  be  recognized  to 
offer  an  amendment  regarding  parity 
between  the  funds  allocated  under  S. 
1204  and  the  Byrd  amendment  No.  296, 
as  modified;  that  there  be  2  hours  for 
debate  on  that  amendment,  90  minutes 
under  the  control  of  Senator  Graham 
and  30  minutes  under  the  control  of 
Senator  Moynihan;  that  upon  the  com- 
pletion of  the  debate  on  that  amend- 
ment it  be  laid  aside  and  Senator  Gra- 
ham of  Florida  be  recognized  to  offer 


an  amendment  regarding  parity  be- 
tween maintenance  and  capacity  en- 
hancement; that  there  be  1  hour  for  de- 
bate on  that  amendment,  45  minutes 
under  the  control  of  Senator  Graham 
and  15  minutes  under  the  control  of 
Senator  Moynihan;  that  the  amend- 
ments be  in  order  notwithstanding  the 
fact  they  may  be  amending  previously 
amended  language;  that  no  second-de- 
gree amendments  or  amendments  to 
possible  language  jiroposed  to  be 
stricken  be  in  order,  that  if  and  only  if 
both  of  these  two  amendments  are  ta- 
bled or  defeated  than  no  further 
amendments  or  motions  to  recommit 
be  in  order  to  the  bill;  and  that  upon 
the  tabling  or  defeat  of  the  second  Gra- 
ham amendment,  if  both  amendments 
are  tabled  or  defeated,  the  Senate, 
without  any  intervening  action  or  de- 
bate, proceed  to  third  reading  and  final 
passage  of  the  bill;  and  that  upon  com- 
pletion of  all  debate  the  Senate  vote  on 
or  in  relation  to  the  first  Graham 
amendment,  that  vote  to  be  followed 
without  any  intervening  action  with  a 
vote  on  or  in  relation  to  the  second 
Graham  amendment. 

The  PRESIDING  OFFICER.  Is  ther« 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  majority  lead- 
er? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President.  If 
I  might  now  state  for  the  information 
of  Senators,  at  approximately  7:36 
there  will  be  at  least  two  votes,  one  on 
each  of  the  two  Graham  amendments. 
If  both  of  those  amendments  are  tabled 
or  defeated,  then  immediately  follow- 
ing the  tabling  or  defeat  of  the  second 
of  the  two  amendments  the  Senate  will 
vote  on  final  passage  of  the  bill.  If  ei- 
ther or  both  of  those  amendments  are 
not  tabled  or  are  passed,  then  the  bill 
will  be  open  for  further  amendment 
and  we  will  continue  in  deliberation  on 
the  bill. 

Therefore,  to  accommodate  their 
schedules.  Senators  should  be  aware 
that  at  approximately  7:35,  or  3  hours 
firom  now,  there  will  be  at  least  two 
rollcall  votes  on  or  in  relation  to  the 
Graham  amendments  and  possibly 
three  rollcall  votes,  the  latter  to  in- 
clude final  passage  in  the  event  of  two 
Graham  amendments  are  tabled  or  de- 
feated. 

Madam  President.  I  thank  my  col- 
leagues, the  Senator  fi:t>m  Florida,  the 
distinguished  manager,  the  Senator 
f^m  New  York,  and  the  Senator  f^m 
Idaho. 

Mr.  SYMMS.  Madam  President,  may 
we  ask  for  the  yeas  and  najrs  on  final 
passage?  I  have  had  Senators  ask  that, 
just  so  it  is  ordered. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICE^l.  The 
Chair  recognizes  Senator  Graham  of 
Florida. 
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AMENDMENT  NO.  383 

(Purpoee:  To  provide  a  proportionate  dis- 
tribution of  Federal  highway  obligation 
authority  among  all  programs  authorized 
under  S.  1204) 

Mr.  GRAHAM.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  flrom  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  363. 

On  page  6  of  amendment  No.  295  (as  amend- 
ed) on  line  8.  in  section  (d)(1)(A),  strike  the 
words  "other  than"  and  Insert  Instead  "In- 
cluding". 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed.  Under  the  agree- 
ment, the  Senator  has  90  minutes  and 
the  opponents  have  30  minutes. 

Mr.  GRAHAM.  Madam  President,  the 
purpose  of  the  amendment  I  have  just 
sent  to  the  desk  is  to  bring  the  Bjrrd 
amendment,  as  adopted  during  the  con- 
sideration of  this  legislation,  into  a 
parity  position  with  the  formulas  for 
distribution  that  were  contained  in  the 
Mojmihan-Sjrmms  provisions  as  the  bill 
was  reported  flrom  committee. 

We  are  proposing  to  distribute 
through  this  legrlslation  a  total  of  ap- 
proximately $113  billion  in  surface 
transportation  funds  over  the  time  pe- 
riod 1992  to  1996.  As  the  bill  came  out  of 
committee,  we  were  distributing  $105 
billion.  That  additional  $8  billion  was 
added  by  the  Byrd  amendment  on  the 
floor. 

As  that  langua«re  is  currently  con- 
structed, the  Bjrrd  amendment  is  sec- 
ondary to  full  funding  of  the  basic  bill; 
that  is  to  say,  the  basic  bill  would  have 
to  be  funded  100  percent  before  any 
funds  were  available  for  the  Byrd 
amendment. 

Senator  Byrd  earlier  this  afternoon 
agreed  to,  and  the  Senate  adopted,  an 
amendment  which  raised  the  obliga- 
tion levels  in  the  base  bill  to  reflect 
the  levels  necessitated  by  the  Byrd 
amendment. 

For  instance,  in  the  original  bill,  the 
obligation  ceiling  for  1996,  the  last  year 
this  legislation  was  funded,  was  ap- 
proximately $20.2  billion.  The  Byrd 
amendment  added  $3.3  billion.  So  we 
amended  that  $20.2  billion  up  to  a  total 
of  $23.5  billion  to  reflect  the  fact  we 
have  authorized  through  the  Byrd 
amendment  that  additional  level  of 
spending. 

The  amendment  I  am  now  offering 
would  further  knit  the  Bjrrd  amend- 
ment and  the  basic  bill  together  by 
providing  that  should  there  be  some- 
thing less  than  the  full  amount  avail- 
able to  be  distributed  it  would  be  a  pro- 
portionate reduction  from  all  of  the 
programs  in  this  legislation. 

That  contrast,  as  I  indicated,  to  the 
current  provision,  which  is  to  fully 
ftmd  the  base  bill,  and  only  after  you 
have  fully  funded  the  base  bill  does  any 
money  go  to  the  Byrd  amendment. 


So 


in  1996,  for  instance,  if  the  Con- 
gresi  were  to  appropriate  $20.2  billion 
for  transportation,  all  of  that  $20.2  bil- 
lion would  go  into  the  formulas  of  the 
Moynihan-Symms  bill.  Zero  would  go 
to  tjie  Byrd  provision.  If  we  appro- 
priated $21.2, 100  percent,  or  $20.2  would 
go  iiito  the  base  bill,  and  that  last  $1 
biUitn  would  go  to  the  Byrd  provision, 
divided  equally  between  the  incentive 
portion  and  the  minimum  States  allo- 
cation. That  is  the  way  the  bill  is  now. 
wiat  I  would  provide  is  if,  in  1996.  for 
Inst  ince.  we  appropriated  $21.2,  that  all 
of  tie  programs  in  surface  transpor- 
tatli  »n  would  be  treated  in  parity. 

Wiy  is  this  important,  Mr.  Presl- 
denl  ?  It  is  important  because  the  basis 
upoi  I  which  approximately  40  percent 
of  tl  le  States  of  the  Nation  are  going  to 
be  given  some  degree  of  equity  imder 
this;  legislation  is  that  they  will  re- 
ceiv|B  this  enhanced  minimum  alloca- 
tiori  through  the  Byrd  amendment. 

For  instance,  Mr.  President,  in  the 
casi  of  the  Presiding  Officer's  State, 
ovei  this  period,  the  State  of  Illinois 
wo\]  Id  receive  $164  million  in  the  Byrd 
amtndment.  as  minimum  allocation, 
brizgring  Illinois  up  to  some  higher 
lev<  1  of  equity. 

If  however,  the  current  bill  stays  in 
its  form,  and  if  the  Byrd  amendment  is 
not  fully  funded,  then  niinois  will  take 
a  v(  ry  serious  reduction  in  its  expected 
$lft  million.  I  do  not  know  the  num- 
ber I  as  well  for  the  Presiding  Officer's 
Stabe  as  I  do  for  my  own.  but  I  know 
tha  t  because  of  another  feature,  which 
is  hat  the  Byrd  amendment  is  very 
hea  vily  backloaded,  no  Byrd  money  is 
exi  ended  in  fiscal  year  1992.  It  is  all  ex- 
pe3ded  in  1993,  1994,  1995,  and  1996. 

I^  1993,  for  instance,  the  total  of  the 
Byfd  amendment  is  approximately  $780 
million.  That  is  what  the  Byrd  amend- 
me  It  is  worth  in  1993.  But  4  years  later, 
in  :  996,  the  Byrd  amendment  is  $3.3  bil- 
Uoi. 

Ii  my  State,  Mr.  President,  that 
mams  that  of  all  the  highway  funds 
th4twe  are  going  to  receive  in  fiscal 
ye4r  1996,  about  20  to  30  percent  of 
th^m  will  be  the  Byrd  amendment  min- 
inim  allocation  provision.  And  that 
saihe  high  level  of  dependence  on  the 
Bj?^  amendment  is  going  to  be  true  for 
otler  donor  States,  such  as  the  State 
of  the  Presiding  Officer. 

ILy  question  is:  If  we  are  trsring  to 
fuid  a  national  transportation  system, 
having  already  voted  for  the  Byrd 
aiqendment  as  an  appropriate  part  of 
th^t  system,  and  having  recognized 
that  there  should  be  some  minimum 
lef  el  of  funding  that  all  States  can  de- 
petid  upon  and  plan  upon,  why  should 
wa  not  bring  the  Byrd  amendment  up 
to  equal  dignity  with  everything  else 
th  It  we  are  going  to  be  funding  in  this 
tn  Jisportation  bill? 

»olitically,  the  effect  of  that  is  going 
to  be  that  in  1996,  there  will  be  50 
States  and  100  Senators  who  will  have 
an  interest  in  the  level  of  funding  of 


the  traiisportation  bill,  because  every- 
body isRoing  to  be  equally  affected  by 
any  shonfalls. 

Conversely.  If  we  have  the  structure 
that  is  in  the  bill  now,  and  the  base 
bill,  the  Moynihan-Symms  provision, 
gets  fully  funded,  and  the  Byrd  bill  can 
get  zero  funding,  we  are  going  to  have 
only  essentially  the  donor  States,  ap- 
proximately 40  percent  of  the  States  in 
the  Nation,  who  are  going  to  have  an 
active  ]  aterest  in  getting  that  last  $3.3 
billion  into  the  transportation  pro- 
gram. 

So  I  ihlnk  both  in  terms  of  fairness, 
treating  everybody  equally,  in  terms  of 
rationality,  we  have  said  that  we  be- 
lieve that  the  principles  of  the  Bjrrd 
amendment  are  an  appropriate  part  of 
the  national  transportation  system. 
And  inj  terms  of  assessing  the  likeli- 
hood tka.t  what  we  have  all  voted  for 
will  i^  fact  become  reality,  I  am 
stronglQr  of  the  opinion,  Mr.  President, 
that  we  should  adopt  this  amendment, 
make  the  Byrd  amendment  have  the 
same  ajtructure  as  any  other  distribu- 
tion formula  within  this  bill. 

And  ]  then  we  can  go  back  home, 
wheth^  it  is  to  Springfield  or  to  Talla- 
hasseej  and  say  with  greater  assurance 
that  this  is  what  you  can  expect,  citi- 
zens; ^is  is  what  your  transportation 
department  can  anticipate  and  plan  for 
over  the  next  5  years. 

Without  this  amendment,  I  believe 
there  Is  a  very  high  degree  of  vulner- 
abilityi  as  to  whether  those  representa- 
tions df  a  minimum  allocation  to  every 
State  ^11  become  reality. 
Thank  you,  Mr.  President. 
The  '    PRESIDING     OFFICER     (Mr. 
DccON).    The    Senator    flrom    Florida 
yields  !the  floor. 
Whoi  yields  time? 

K  nd  time  is  yielded  by  either  side, 
the  time  will  be  deducted  proportion- 
ately between  the  proi>onent8  and  the 
opponents. 

May  the  Chair  clarify,  it  is  the  inten- 
tion of  the  Chair  to  deduct  the  time  on 
the  basis  of  the  distribution  of  time,  so 
that  tpe  proponents  or  advocates  of  the 
amendment  will  be  having  their  time 
reduced  in  a  3-to-l  ratio  to  the  oppo- 
nents, because  of  the  90-30  time  dis- 
tribution. I  want  that  clearly  under- 
stood by  the  proponents. 
Mr.  SYMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
FOWLte).  The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  it  is  my 
understanding  that  the  proponent  of 
the  amendment  is  prepared  to  yield 
back  his  time  and  then  we  can  go  on 
the  next  amendment. 

Mr.  President,  I  will  speak  to  this 
amendment  very  briefly,  and  then  I 
shall  3rield  back  the  time  that  is  re- 
served for  Senator  Moynihan  and  my- 
self. I 

Thl»  amendment,  if  adopted,  would 
fundamentally  undercut  the  hold- 
harmless  provisions  that  the  majority 
leader   and   the   minority   leader   and 
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Senator  Byrd  worked  out  with  respect 
to  the  Bsrrd  amendment,  so  it  would 
completely  change  the  apportionment 
formula.  In  some  cases  States  would  be 
greatly  harmed,  in  other  cases  they 
may  not  be  harmed,  but  it  is  possible 
that  even  some  of  the  donor  States 
could  lose  money  under  this  amend- 
ment under  the  original  formula  of  the 
bill  where  they  are  guaranteed  the  85- 
percent  minimum. 

Second,  Mr.  President,  if  this  amend- 
ment were  adopted,  then  the  agree- 
ment would  be  off.  There  would  be  no 
vote  at  7:30  or  earlier. 

I  might  say  to  my  colleagues  who  are 
watching  this,  as  we  start  yielding  this 
time  back.  Senators  should  look  to 
their  clocks  and  the  staffs  should  look 
to  the  clocks  and  see  how  much  time 
we  3rleld  off  and  start  deducting  it  trom 
7:30,  because  we  will  be  moving  closer 
to  a  time  to  vote  unless  there  is  some 
reason  the  leadership  will  not  be  able 
to  vote  earlier. 

But  having  said  that,  it  is  my  under- 
standing that  Senator  Motnihan  and  I 
will  have  15  minutes  on  the  next 
amendment  and  I  will  reserve  that 
time  until  we  discuss  it  with  the  lead- 
ership. 

I  have  Just  been  informed  that  the 
distinguished  President  pro  tempore 
would  like  to  speak  in  opposition  to 
this  amendment,  so  I  need  to  reserve 
some  time  for  him. 

The  PRESIDING  OFFICER.  Will  the 
Senator  trora.  Idaho  and  the  Senator 
trom  Florida  inform  the  Chair  as  to 
how  much  time  has  Just  been  3rielded 
back  trom  the  unanimous  consent 
agreement? 

Mr.  SYMMS.  At  this  point,  I  would 
say,  Mr.  President,  that  no  time  has 
been  yielded  back.  I  might  Inquire  of 
the  Chair:  How  much  time  renudns  on 
each  side? 

The  PRESIDING  OFFICER.  If  no 
time  has  been  yielded  back,  it  is  my 
understanding,  if  we  agree  to  one 
amendment 

Mr.  SYMMS.  No  amendment  has  been 
agreed  to. 

The  PRESIDING  OFFICER.  I  meant 
set-aside  one  amendment  for  discus- 
sion, that  the  time  had  been  yielded 
back.  But  since  that  is  not  the  case, 
the  Senator  trom  Florida  has  69  min- 
utes remaining  and  the  Senator  trom 
Idaho  has  21  minutes  remaining. 

The  Chair  is  clear.  I  thank  both  Sen- 
ators. No  time  has  been  yielded  back 
off  the  agreement  and  as  it  stands,  as 
of  now,  we  are  under  the  unanimous 
consent  agreement. 

Mr.  SYMMS.  Mr.  President,  there 
must  be  some  error.  At  the  time  we 
started  out  with  a  3-to-l  ratio.  The  op- 
position has  used  very  little  time  and 
the  clock  has  been  running  supposedly 
on  a  3-to-l  ratio  and  the  proponents 
spoke  only  briefly,  maybe  5  minutes  or 
more.  So  we  should  be  closer  to  a  3-to- 
1  ratio  of  time  left  over.    

The  PRESIDING  OFFICER.  I  thank 
the  Senator  and  have  Instructed  the 


clerk  to  go  trom  the  new  math  to  the 
old  math.  I  am  confident  we  will 
straighten  that  out  momentarily. 

Mr.  SYMMS.  I  have  been  advised  that 
Senator  Mitchelx.,  Senator  Dole,  and 
Senator  Byrd  would  like  5  minutes 
each  to  speak  in  opposition  to  the 
pending  Graham  amendment,  and 
maybe  we  should  keep  5  minutes  for 
Senator  Moynihan  if  he  needs  it. 

Mr.  President,  I  might  Just  suggest 
to  the  distinguished  author  of  the 
amendment  that  maybe  he  could  Just 
start  talking  on  the  second  amend- 
ment. He  has  a  lot  of  time  here  now.  It 
will  not  matter  at  the  end  and  we  will 
not  have  to  lay  an  amendment  aside 
that  way. 

The  PRESIDING  OFFICER.  Let  us 
get  our  clock  right  here. 

The  Chair  understands  a  mistake  was 
made.  The  original  agreement  was  90 
minutes  for  the  Senator  trom  Florida, 
30  minutes  for  the  Senators  f^om  Idaho 
and  New  York.  We  will  work  that  out. 
In  the  meantime,  the  Chair  recognizes 
the  Senator  trom  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
first  amendment  for  purposes  of  com- 
mencing debate  on  the  second  amend- 
ment, reserving  what  time  is  remain- 
ing on  the  first  amendment  for  use 
when  we  return  to  it. 

In  explanation,  there  were  three,  pos- 
sibly four,  i>er8ons  who  have  indicated 
a  desire,  as  hard  as  it  is  to  believe,  to 
speak  in  opposition  to  the  amendment 
I  have  offered. 

The  PRESIDING  OFFICER.  Is  there 
an  objection  to  laying  aside  the  first 
amendment? 

Mr.  SYMMS.  If  the  Senator  will  Just 
withhold  that  for  a  moment.  What  I 
urge  him  to  do  is  go  ahead  and  start 
speaking  about  the  second  amendment 
because  he  has  a  3-to-l  ratio  of  time 
and  I  think  the  distinguished  President 
pro  tempore  may  be  on  the  way  to  the 
floor  to  speak  in  opposition  to  the  first 
amendment.  Rather  than  laying  it 
aside,  he  can  start  speaking  on  the  sec- 
ond amendment  as  though  we  had  done 
so. 

Mr.  GRAHAM.  Mr.  President,  the 
reason  I  am  reluctant  to  do  that  is  be- 
cause I  think  the  first  amendment  is 
likely  to  engender  more  debate  than 
the  second.  I  do  not  want  to  be  using 
up  my  first-amendment  time  on  my 
second-amendment  discussion.  So  I 
prefer  to  lay  the  first  amendment  aside 
and  take  up  the  second  amendment. 

Mr.  SYMMS.  Mr.  President,  as  long 
as  it  is  understood  by  the  Presiding  Of- 
ficer there  will  be  5  minutes  reserved 
for  Senator  Byrd,  5  minutes  for  Sen- 
ator MrrcHBLL,  5  minutes  for  Senator 
DOLK,  and  5  minutes  for  the  managers 
on  the  first  amendment,  we  would  have 
no  objection  to  temporarily  lasting  it 
aside  and  going  to  the  second  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  says  to  the  Senator  trom  Idaho, 


under  that  agreement,  the  Chair  can- 
not make  that  decision.  The  time  is 
controlled  by  the  Senator  trom  Idaho 
or  his  designee. 

Mr.  SYMMS.  That  is  fine,  if  I  reserve 
my  20  minutes  that  I  have  on  the  first 
amendment,  understanding  that  we  rj>.fi 
temporarily  set  the  first  amendment 
aside  and  go  to  the  second  amendment. 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair,  I  say  to  all 
the  participants,  that  the  allotted 
time,  90  minutes  for  the  Senator  trom 
Florida,.  30  minutes  for  the  Senator 
from  Idaho,  is  not  divided  by  amend- 
ments. And,  therefore,  there  should  b« 
sufficient  time  under  the  request  that 
had  been  made  for  any  and  all  parties 
who  wish  to  speak  to  speak. 

Mr.  SYMMS.  I  nuike  a  further  par- 
liamentary inquiry,  Mr.  President.  It  is 
my  understanding  there  are  two 
amendments:  The  first  amendment  has 
90  minutes  and  30  minutes  set  aside; 
the  second  amendment  has  45  minutes 
and  15,  or  1  hour  set  aside.  There  were 
3  hours  to  start  with.  As  long  as  it  is 
understood  here  we  keep  the  time  run- 
ning on  a  3-to-l  ratio  with  3  hours  of 
total  time  on  the  two  amendments.  I 
do  not  think  there  is  a  problem.  But  I 
want  to  reserve  some  time  for  the  op- 
position. I  am  not  prepared  to  yield 
any  time  back  at  this  point  tmtil  we 
can  yield  all  time  back  and  go  to  a 
vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Chair  agrees  time 
will  be  running,  taking  time  off  propor- 
tionately. 

Mr.  SYMMS.  I  jrleld  the  floor. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator trom  Florida. 

Mr.  GRAHAM.  My  original  purpose 
was  to  ask  unanimous  consent  to  set 
aside  the  first  amendment  for  purposes 
of  taking  up  the  second  amendment; 
during  the  course  of  the  debate  on  the 
second  amendment,  to  have  the  time 
stayed  on  the  first  amendment.  Is 
that 

The  PRESIDING  OFFICER.  The 
Chair  understands  the  request,  but  it 
will  require — is  there  an  objection? 

Mr.  GRAHAM.  I  ask  unanimous  con- 
sent we  set  aside  the  first  amendment, 
staying  the  time  of  the  first  amend- 
ment for  purposes  of  taking  up  the  sec- 
ond amendment. 

Mr.  SYMMS.  No  objection. 

The  PRESIDING  OFFICER.  There  is 
no  objection.  The  request  is  granted. 

AmNDMKNT  NO.  SM 

(Purpose:  To  provide  a  proporUon&te  dis- 
tribution of  federal  hlg'hway  obligation  au- 
thority  among   all    programB  authorized 
under  S.  1204) 
Mr.  GRAHAM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDINO     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  f^m  Florida  [Mr.  Graham] 

propoaes  an  amendment  numbered  3S4. 
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Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

8BC  IM.  SUBTACC  TRANSPOirrATION  PROGRAM. 

Strike  Unea  14  through  25,  page  23,  and  In- 
sert: 

Transportation  Program  funda";  and  by 
Btxlklng  "75"  In  two  places  and  Inserting  In- 
stead "80". 

SBC.  108.  BRIDCa  PROGRAM. 

Insert  a  period  after  "80  per  centum"  on 
line  5,  page  28  and  strike  the  remainder  of 
lines  5  through  25.  page  28. 

Mr.  GRAHAM.  Mr.  President,  this  is 
a  very  straightforward  amendment. 
Under  the  current  law,  there  are  var- 
ious proportions  of  Federal-State  shar- 
ing of  Federal  aid  highway  construc- 
tion and  rehabilitation.  For  instance, 
the  basic  interstate  program  is  90  per- 
cent Federal,  10  percent  State;  the  pri- 
mary, secondary  and  urban  program  is 
75  percent  Federal,  25  percent  State; 
and  the  bridge  program,  80  percent 
Federal.  20  percent  State. 

In  all  those  categories,  there  Is  no 
further  distinction  made  between  ex- 
penditures on  maintenance,  recon- 
struction, rehabilitation  and  the  addi- 
tional capacity. 

Under  the  bill  as  submitted  by  the 
committee,  such  a  distinction  is  made. 
For  surface  transportation  programs, 
the  basic  part  of  the  bill  under  which 
approximately  half  of  the  Federal 
money  Is  allocated,  if  you  use  the  funds 
for  maintenance  or  rehabilitation,  you 
can  match,  at  80  percent  Federal,  20 
percent  State.  However,  if  you  use  your 
money  for  capacity  enhancement,  it  is 
75  percent  Federal,  25  percent  State. 

I  underscore,  this  amendment  has 
nothing  to  do  with  changing  the  alloca- 
tions among  States.  We  are  talking 
here  in  terms  of  a  State  which  has  its 
allotment  as  generated  by  the  formulas 
on  which  we  have  spent  so  much  time 
over  the  past  several  days.  We  have 
been  discussing  that  State's  flexibility 
of  using  that  for  maintenance  and  re- 
habilitation as  opposed  to  new  capacity 
addition. 

The  argument  Is  made  we  should  dis- 
criminate against  new  capacity  be- 
cause we  do  not  want  to  encourage  the 
construction  of  new  highways;  that 
new  highwajrs  are  a  bad  public  policy; 
that  we  should  be  encouraging  other 
fonns  of  transportation  expenditures. 
In  some  ways  that  has  an  appeal.  If  you 
were  in  a  State  that  essentially  was  a 
stable  State,  in  terms  of  its  population 
and  economy,  and  you  were  then  chal- 
lenged to  make  the  decision  as  to  how 
should  you  shape  your  future  in  terms 
of  allocation  of  funds,  maybe  a  State 
would  reach  the  judgment  that  it  was 
in  its  best  Interests  to  concentrate  on 
preserving  the  highway  system  that  it 
currently  has.  using  its  funds  through 
a  different  pattern  of  expenditure.  But 
that  is  not  the  circumstance  for  a  slg- 


nifit  ant  number  of  States  in  this  Na- 
tion 

M:r  state  of  Florida  every  day  re- 
ceives almost  900  people.  In  the  last  10 
yeavs,  in  excess  of  3  million  Americans 
hav#  made  the  decision  to  also  be  Flo- 
rldians.  They  came  for  a  variety  of  rea- 
sons: some  came  seeking  freedom; 
somB  came  seeking  better  economic  op- 
port  unities;  some  came  seeking  a  qual- 
ity )f  life  in  retirement.  But,  for  what- 
evei  reason,  they  came. 

I  can  assure  the  Presiding  Officer 
thai  zero  percent  of  the  people  who 
can  e  to  Florida  came  because  they 
likeli  the  smell  of  asphalt;  because 
the^  were  attracted  by  the  desire  to 
looi:  at,  feel,  and  see  new  highways 
und  jr  construction. 

Tie  highways  have  been  constructed 
in  drder  to  meet  their  needs,  not  to  in- 
due j  them  to  come  in  the  first  in- 

T )  me.  Mr.  President,  if  we  are  try- 
ing to  pass  a  bill  which  talks  about  ef- 
ficiency and  talks  about  flexibility  and 
talks  about  treating  States  fairly  and 
giving  to  States  greater  control  over 
their  destiny,  then  to  have  a  Federal 
foryiula  that  sajrs  growth  States  are 
g  to  be  discriminated  against  be- 
they  will  not  be  able  to  meet  the 
rent  expected  demands  for  trans- 
tion  services  on  the  highways  of 
States  that  are  growing  because 
theftr  will  have  a  discriminatory  alloca- 
tion formula,  I  believe  that  all  of  those 
laudable  premises  begin  to  crumble. 

3(0,  Mr.  President,  my  amendment  is 
a  straightforward  one.  It  essentially  re- 
tuitis  to  the  philosophy  of  the  current 
laM  and  that  is,  there  should  not  be 
such  discrimination  against  a  State 
wh  ch  elects  to  use  its  own  Federal  al- 
loc ition  for  new  capacity  additions  as 
we  1  as  using  it  for  maintenance. 

J  [r.  President,  we  are  so  disinvesting 
in  [America's  transportation  system 
under  this  legislation,  we  are  leaving 
such  enormous  needs  in  the  mainte- 
nance of  the  existing  system,  as  well  as 
the  additional  capacity  for  growth  in 
all!  of  our  States,  but  particularly  in 
thfse  States  experiencing  unusual  ac- 
celerations in  population  and  economic 
grriwth,  that  this  is  just  an  additional 
tham  in  the  side  of  our  efforts  to  se- 
cure a  rational  balance  of  a  national 
su^ace  transportation  system. 

Mr.  President.  I  urge  the  adoption  of 
this,  I  think,  very  rational  and  appro- 
priate amendment,  particularly  on  be- 
half of  those  States  who  have  the  re- 
sponsibility of  meeting  the  needs  of 
Americans  who  have  elected  to  become 
civzens  of  those  growth  States, 
"thank  you,  Mr.  President. 
The  PRESIDING  OFFICER.  As  stated 
before,  if  no  one  yields  time,  the  time 
will  run  proportionately,  deducted 
fr*m  both  sides. 

The  Chair,  In  his  capacity  as  a  Sen- 
ator f^om  the  State  of  Georgia,  sug- 
gests the  absence  of  a  quorum.  The 
clerk  will  call  the  role. 
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egislative   clerk   proceeded   to 


The 
call  thelroU. 

Mr.  C  RAHAM.  Mr.  President.  I  ask 
unanimDus  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
orderedL 

Mr.  GRAHAM.  Mr.  President,  in  an 
effort  to  try  to  move  this  to  as  early  a 
conclusion  as  possible,  I  am  prepared 
on  the  pimendment  No.  2  to  the  amend- 
ment ipiat  is  currently  before  us  to 
yield  back  all  but  15  minutes  of  the 
time  nemainlng  to  me;  and  on  the 
amendjnent  No.  1.  which  is  the  amend- 
ment that  has  been  laid  aside,  to  srleld 
back  all  but  20  minutes  on  amendment 
No.  1,  if  the  proponents  of  the  bill,  the 
opponents  of  these  amendments,  will 
yield  back  a  proportionate  amount  as 
an  inddcement  for  those  who  have  indi- 
cated they  wish  to  speak  to  come  and 
do  so.  I 

Maybe  if  we  yield  back  time,  they 
shall  come. 
Mr.  $YMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  8YMMS.  I  see  my  distinguished 
coUea^e  from  New  York  is  back  on 
the  floor,  the  floor  manager.  I  do  not 
mean  to  speak  on  his  behalf. 
Mr.  MOYNIHAN.  Do. 
Mr.  BYMMS.  When  the  Senator  was 
off  thel  floor,  we  had  agreed  that  all  we 
need  on  this  side  is  6  minutes  for  Sen- 
ator BniD.  5  minutes  for  Senator  Dole. 
5  minutes  for  Senator  Mitchell,  and  5 
mlnut»s  for  the  two  majiagers  of  the 
bill,  aid  we  are  willing  to  yield  back 
all  the  rest  of  our  time. 

But  we  do  need  to  reserve  that  much 
time,  ^.nd  they  need— those  Senators— 
if  the^  are  within  earshot,  to  be  al- 
lowed that  time  to  speak  on  the  bill. 
Then  we  are  ready  to  go  to  a  vote.  It 
will  b»  the  Intention  of  the  managers 
of  the  bill  to  move  to  table  the  first 
Graham  amendment  first,  and  the  sec- 
ond Graham  amendment  second,  and  go 
to  final  passage. 

Mr.  MOYNIHAN.  Does  the  Senator 
want  to  help  us  with  the  calculations? 
How  aiuch  time  would  he  want  us  to 
yield?  Or  we  are  prepared  to  yield  all 
but  t^Bit  time. 

Mr.  I  SYMMS.  We  are  prepared  to 
3rleld  all  the  time  but  that.  We  would 
make  ^he  unanimous-consent  agree- 
ment to  reserve  that  much  time.  I 
would  think. 

Mr.  GRAHAM.  I  am  prepared  to  yield 
back  all  but  15  minutes  on  the  second 
amendment;  20  minutes  on  the  first 
amendment.  I  understand  the  Senators 
want  a  total  of  20  minutes  on  the  first 
amendment. 
Mr.  MOYNIHAN.  Twenty-five. 
Mr.  SYMMS.  Twenty-five  minutes 
total  time  is  all  we  need  for  both 
amendments. 

Mr.  GRAHAM.  Both  amendments.  I 
ask  ulianlmous  consent  that  the- 
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The  PRESmiNO  OFFICER.  Will  the 
Senator  withhold? 

Mr.  MOYNIHAN.  Mr.  President,  per- 
haps the  assistant  floor  manager  would 
make  the  unanimous-consent  request. 

Mr.  FOWLER.  I  thank  the  distin- 
guished chairman  of  the  committee. 
Let  me  make  sure  that  I  understood 
the  request  of  the  Senator  from  Florida 
and  the  Senator  firom  Idaho. 

My  understanding  Is  that  further 
need  for  debate  on  both  amendments 
would  be  60  minutes;  15  minutes  re- 
served for  the  Senator  firom  Florida  for 
the  second  amendment,  and  20  minutes 
for  the  Senator  &:om  Florida  for  the 
third  amendment. 

Mr.  GRAHAM.  First  amendment. 

Mr.  FOWLER.  First  amendment,  and 
that  a  total  of  25  minutes  be  reserved 
for  the  Senator  firom  Idaho  and  the 
Senator  fh>m  New  York,  which  would 
Include  5  minutes  for  Senator  MlTCH- 
BiiL,  6  minutes  for  Senator  Dole,  5 
minutes  for 

Mr.  SYMMS.  Or  thereabouts.  We  will 
have  it  all  in  a  block.  Those  Senators 
requested  time.  That  is  our  expecta- 
tion. They  have  requested  5  minutes 
each,  and  if  we  reserve  that  much  time, 
that  is  all  we  should  need. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  agreement 
be  modified;  that  all  time  under  all 
amendments  be  considered  at  an  end  at 
6:45;  that  the  time  will  be  proportioned 
15  minutes  to  the  Senator  f^om  Florida 
for  his  amendment  No.  2;  20  minutes 
for  the  Senator  from  Florida  for  his 
amendment  No.  1;  and  that  25  to  30 
minutes  remaining  time  be  reserved  for 
the  chairman  of  the  committee,  Mr. 
MOTNIHAN,  and  Mr.  Stmms,  the  Senator 
firom  Idaho,  that  time  not  to  exceed  30 
minutes,  at  which  time  all  time  tmder 
the  agreement  will  be  deemed  to  have 
concluded  and  that  the  votes  will  occur 
beginning  at  6:45  seriatim  under  the 
rules  of  the  previous  agreement  of  the 
majority  leader. 

The  PRESmiNO  OFFICER.  Is  there 
objection?  Hearing  none,  that  will  be 
the  order. 

Mr.  FOWLER.  I  thank  all  Senators 
for  their  cooperation. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Who  yields  time? 

If  no  one  yields  time,  time  will  run 
trom  both  sides  proportionately. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  firom  Ne- 
braska. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  10  minutes  as  in  morning 
business,  with  3  minutes  to  be  charged 
to  the  Senator  firom  Idaho  and  7  min- 
utes to  the  second  amendment  that  has 
been  offered  by  the  Senator  firom  Flor- 
ida. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMERICA'S  PATIENTS  ARE 
PATIENT  NO  LONGER 

Mr.  KERREY.  Mr.  President,  this 
morning's  newspapers  carried  some 
good  news  for  a  change,  and  it  is  good 
news  that  will  affect  74  million  Ameri- 
cans. The  papers  reported  that  the  Blue 
Cross/Blue  Shield  Association  has  of- 
fered to  provide  insurance  for  periodic 
tests  to  detect  cancer,  heart  disease, 
and  other  diseases,  even  for  subscribers 
who  have  no  sjrmptoms  of  illness. 

Mr.  President,  it  is  important  to 
point  out  that  Blue  Cross/Blue  Shield's 
actions  win  obviously  not  affect  those 
who  have  no  Insurance.  It  will  not  af- 
fect those  35  million  Americans  who 
are  uninsured,  and  it  will  only  affect 
those  Americans  who  have  Insurance 
whose  employers  will  offer  this  preven- 
tive care. 

The  story  is  good  news  because  only 
41  percent  of  insured  adults  are  not 
covered  for  preventive  exams;  only  20 
percent  of  the  women  who  should  be 
getting  routine  mammography  cur- 
rently do  so.  It  is  good  news,  because 
Blue  Cross/Blue  Shield  is  the  Nation's 
largest  private  health  insurer,  which 
means  this  action  will  benefit  the 
Blues'  73  million  subscribers,  and  it 
may  also  benefit  all  the  subscribers  of 
other  insurers,  who  wlU  very  likely  fol- 
low the  Blues'  lead.  It  is  good  news  be- 
cause, as  Dr.  Paul  Oriner,  chair  of  the 
board  of  regents  of  the  American  Col- 
lege of  Physicians  noted  in  the  New 
York  Times  this  morning,  the  extra 
spending  for  these  tests  should  result 
in  '"improved  productivity  of  employ- 
ees, greater  longevity,  and  improved 
quality  of  life'  for  millions  of  Ameri- 
cans." 

So  upon  reading  this  story,  Mr. 
President,  I  decided  simply  to  come  to 
the  floor  today  and  congratulate  the 
Blue  Cross/Blue  Shield  Association  and 
its  new  president,  Bernard  Tresnowski, 
for  this  act  of  corporate  statesmanship, 
or  as  the  Times  quite  correctly  de- 
scribed it,  an  act  of  "enlightened  self- 
interest." 

That  was  my  first  reaction,  Mr. 
President.  I  must  confess,  however, 
that  as  the  day  has  progressed,  I  have 
had  second  and  third  reactions  to  this 
story  as  well.  For  as  impressed  as  I  am 
with  Blue  Crosa/Blue  Shield's  action,  I 
feel  my  anger  welling  up  about  a  sys- 
tem of  financing  health  care  that  gave 
UB  long,  deadly  decades  of  inaction. 

All  of  us,  Mr.  President,  know 
friends,  and  some  relatives  as  well,  who 
have  had  diseases  detected  too  late  for 
treatment  to  be  of  any  benefit.  There  is 
great  sadness,  knowing  that  for  a  rel- 
atively small  amount  of  money  and  a 
relatively  small  amount  of  effort,  the 
detection  could  have  prevented  the 
tragedy  of  early  death. 

After  all,  Mr.  President,  this  policy 
change  is  not  a  result  of  some  recent 
scientific  finding.  The  fact  that  early 
testing  can  save  lives  is  not  something 
that  came  out  of  the  National  Insti- 


tutes of  Health  a  few  weeks  ago.  We 
have  not  just  discovered  that  we  can 
raise  the  effectiveness  of  treatment 
and  lower  its  cost  if  we  succeed  In  get- 
ting an  early  diagnosis  of  breast  can- 
cer, or  cervical  cancer,  or  coronary  ar- 
tery disease. 

No.  we  have  known  that  for  some 
time.  Indeed,  while  it  is  good  news  that 
Blue  Cross/Blue  Shield  has  now  formu- 
lated g^dellnes  on  what  preventive 
tests  Americans  should  have,  a  taak 
force  presented  a  similar  set  of  guide- 
lines to  Health  and  Human  Services 
Secretary  Louis  Sullivan  over  2  yean 
ago.  And  so  the  question  comes  to 
mind:  Why  is  our  health  care  sjrstem 
just  now  responding  to  that  informa- 
tion? 

The  reason,  Mr.  President,  is  that  we 
have  a  sjrstem  of  financing  health  care 
that  provides  all  the  wrong  incentives 
if  our  public  policy  goals  include,  as 
they  do,  preventing  disease,  controlling 
cost,  and  improving  the  quality  of  peo- 
ple's lives. 

Tempted  as  I  am  to  do  so,  I  find  it 
hard  to  fault  Blue  Cross/Blue  Shield  for 
not  having  taken  this  action  earlier.  I 
am  a  businessman  mjrself,  Mr.  Presi- 
dent, and  so  I  know  that  insurers,  like 
all  good  businesses,  must  serve  the  bot- 
tom line.  And  for  all  its  merits,  early 
testing  has  very  little  to  recommend 
itself  to  the  bottom  line  of  a  i»1vate  in- 
surance company. 

There  is  a  problem  with  testing,  you 
see.  It  adds  to  an  insurer's  costs.  But 
the  benefits  of  any  given  test  may  not 
show  up  for  years.  For  healthy  people 
whose  tests  forever  come  back  nega- 
tive, there  are,  in  a  sense,  no  benefits. 
And  worst  of  all,  f^om  a  business  per- 
spective, if  a  subscriber  switches  insur- 
ance companies,  insurance  company  B 
may  reap  the  benefits  of  a  test  paid  for 
by  insurance  company  A.  That  is  why 
insurance  companies  have  not  opted  to 
cover  preventive  tests,  even  though 
doing  so  only  requires  charging  sub- 
scribers what  Blue  Cross/Blue  Shield 
now  describes  as  a  nominal  amount  of 
about  S7.50  a  month. 

In  that  light,  the  statement  about 
Blue  Cross/Blue  Shield  acting  out  of 
enlightened  self-interest  looks  very  dif- 
ferent. It  suggests,  accurately,  that  no 
fee-for-servlce  insurer  would  ever  pay 
for  testing  out  of  pure  economic  self- 
interest.  Which  is  about  as  definitive 
I>roof  as  you  could  ever  ask  for  that  the 
Incentives  of  our  system  of  financing 
health  care  are  at  direct  odds  with  the 
health  care  goals  of  the  American  pub- 
Uc. 

The  American  public  believes  we 
must  stop  the  explosion  of  health  care 
costs  that  is  taking  too  much  money 
out  of  our  paychecks,  our  savings,  our 
public  budgets,  and  our  corporate  prof- 
Its.  Yet  our  ssrstem  of  financing  health 
care  has  no  incentives  to  iKWide  cost- 
saving  services  like  testing. 

The  American  public  believes  every 
one  of  our  citizens  deserves  to  have  a 
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basic  level  of  health  care  coverage.  Yet 
our  system  of  financing  health  care 
gives  insurers  every  Incentive  to  skim 
the  healthiest  patients  and  dump  those 
with  high  health  risks  onto  the  rolls  of 
Medicaid  or  into  the  ranks  of  the  unin- 
sured. 

The  American  public  believes  that 
health  insurance  should  cover  those 
services  and  procedures  that  the  public 
wants  and  needs.  But  as  a  representa- 
tive of  the  health  insurance  Industry 
was  quoted  this  morning  in  the  Times 
as  saying:  "Major  employers  call  the 
shots.  They  decide  what  benefits  to  in- 
clude *  *  *. 

Mr.  President,  we  have  a  choice  in 
this  country  about  the  future  of  our 
health  care  system.  It  is  not  the  choice 
White  House  Chief  of  Staff,  John 
Sununu,  has  recently  suggested  by  way 
of  excusing  the  President's  failure  to 
offer  any  kind  of  health  care  reform 
program.  Mr.  Sununu  has  suggested 
our  choice  is  one  between  tree  enter- 
prise health  care  or  socialized  medi- 
cine. Mr.  Sununu's  motto  seems  to  be: 
"Socialized  transport,  yes;  socialized 
medicine,  no." 

But  Mr.  Sununu  has  it  wrong.  Our 
real  choice  is  whether  we  will  have  a 
system  of  financing  health  care  that  is 
responsive  to  public  goals  or  one  that 
is  not.  Our  choice  is  whether  we  will 
have  a  system  that  is  cost  effective  or 
just  costly.  Our  choice  is  whether  the 
first  priority  of  our  system  of  financing 
medical  care  will  be  imblic  health  or 
private  wealth. 

Mr.  President,  Blue  Cross/Blue  Shield 
is  to  be  applauded  for  its  initiative. 
But  there  is  little  to  applaud  in  a  sys- 
tem of  financing  health  care  that 
makes  us  wait  helplessly  for  insurers 
to  do  what  we  have  known  for  years 
they  should  do.  The  Blues  have  taken  a 
laudable  step.  But  how  long  will  we 
have  to  wait  for  other  insurers  to  fol- 
low suit?  How  long  will  we  have  to  wait 
before  insurers  exempt  testing  and 
other  preventive  services  from 
deductibles  and  copayments  that  deter 
people  trom  using  them?  How  long  will 
we  have  to  wait  for  these  same  tests  to 
be  made  available  to  the  millions  who 
do  not  happen  to  be  covered  by  private 
insurance? 

Mr.  President.  I  think  most  of  us  are 
tired  of  waiting.  I  think  America's  pa- 
tients are  patient  no  longer.  I  think  it 
is  time  we  enacted  the  comprehensive 
reform  we  need  rather  than  waiting  for 
whatever  Incremental  improvements 
wegret. 

Mr.  President,  I  thank  the  distin- 
guished Senator  firom  Idaho  and  the 
distinguished  Senator  f^m  Florida  for 
jrleldlng  me  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Nei»  York  Tinaes  article 
be  printed  in  the  Re(X>rd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


im  the  New  York  Times,  June  19, 1991] 
SURER  Offers  Medical  Screening  as 
Part  of  Poucy 
(By  Robert  Pear) 
HDJOTON.  June  18.— In  a  departure  ftom 
lonrttanding  practice  In  the  health  Insur- 
ance  industry,   which  has  emphasized   the 
txeaAnent  and  cure  of  disease  without  pay- 
ing ftr  much  preventive  care.  Blue  Cross  and 
BlueiShleld  offered  today  to  provide  insur- 
ance] for  periodic  tests  to  detect  medical 
lems  In  people  with  no  symptoms  of  an 
nt. 

Blue  Cross  and  Blue  Shield  Associa- 
ssued  gruldellnes  for  a  lifetime  schedule 
dlcal  tests  to  detect  adult  diseases,  In- 
g  cancer  and  heart  disease,  and  said  It 
offer  coverage  for  these  services.  The 
d  States  Public  Health  Service  ex- 
support  for  the  guidelines. 
Otter  private  Insurers  have  expressed  a 
wUlibgness  to  cover  preventive  services  and 
are  sxpected  to  use  the  guidelines. 

AN  economic  investment 

TUe  screening  tests  would  add  to  overall 
natl)nal  spending  on  health  care  at  a  time 
when  the  soaring  costs  of  medicine  have 
pron  ipted  a  flurry  of  proposals  In  Congress 
for  fundamental  change  In  the  nation's 
heal;h-care  system.  But  the  concern  about 
cost  usually  focuses  on  exotic  hlgh-tech- 
nolcEy  procedures,  not  on  simple  screening 
tests,  and  Blue  Cross  officials  described  the 
cov(  rage  of  preventive  care  as  an  Investment 
that  would  yield  economic  gains.  Including 
hlgl  er  productivity  for  workers. 

Tie  new  coverage  Is  envisioned  as  an  ex- 
pani  lion  of  existing  policies.  Blue  Cross  said 
It  a  luld  cover  the  costs  of  Insurance  for  pre- 
veni  Ive  and  screening  services  by  charging 
add;  tlonal  premiums  of  about  $90  a  year  for 
a  fa  nlly  and  S36  a  year  for  an  Individual. 

GROWINO  PUBLIC  DEMAND 

Tie  guidelines  come  In  response  to  a  na- 
tloiiwide  consensus  of  health  policy  experts 
that  insurers  should  cover  more  preventive 
services.  That  idea  is  backed  not  only  by  the 
Puaic  Health  Service  but  by  the  70,000-mem- 
ber  American  College  of  Physicians.  The  col- 
leg«  developed  the  guidelines  over  several 
yeafs  In  cooperation  with  the  Blue  Cross  and 
Blue  Shield  system,  which  Is  the  nation's 
larflest  private  health  Insurer,  covering  73 
million  Americans. 

Hfealth  economists  suggested  that  Blue 
Cross  was  also  motivated  by  a  sense  of  en- 
lightened self-interest,  because  there  appears 
to  be  a  growing  demand  among  employers 
an4  consumers  for  insurance  to  cover  screen- 
ing; and  preventive  care,  including  health 
edu  lotion  and  counseling  to  stop  smoking. 

Tie  screening  schedule  specifies  who 
shoild  be  tested  when  for  high  blood  pres- 
surr.  heart  disease,  cholesterol,  diabetes, 
thsk-oid  problems,  osteoporosis  and  cancer  of 
thei  breast,  colon,  cervix  and  lung. 

Bdually  Important,  the  guidelines  say  cer- 
ta.it  techniques,  like  exercise  stress  testing 
and  tests  for  thjrroid  disease,  are  not  rec- 
ommended as  routine  screening  procedures 
foripeople  with  no  sjnnptoms. 

Or.  Paul  F.  Grlner,  chairman  of  the  board 
of  tegents  of  the  American  College  of  Physi- 
cians, said  that  screening— the  search  for 
specific  health  problems  In  a  person  who  has 
no '  known  signs  or  symptoms— "has  enor- 
mous medical  value  in  finding  disease  early, 
when  it  can  be  treated  most  successfully  and 
mopt  economically. 

Qi  the  last  year,  many  private  Insurers 
hafe  Quietly  cut  back  coverage  of  small 
grdupe  of  beneficiaries  on  which  they  say 
th(  y  have  lost  money.  But  Pam  Kelcb,  a 


June  19,  1991 


UMI 


spokeswoman  for  Blue  Cross  and  Blue  Shield, 
said  the  medical  tests  included  in  the  new 
benefits  package  would  not  be  used  to  screen 
out  people  found  to  have  costly  diseases  or 
high  risk  of  developing  such  Illnesses. 

Bernard  R.  Tresnowskl,  president  of  Blue 
Cross  and  Blue  Shield,  said  the  group's  73 
local  plans  around  the  country  could  offer 
coverage  of  the  recommended  screening  tests 
for  "a  nominal  amount"  about  J7.50  a  month 
for  a  family  whose  Insurance  coverage  now 
typically  costs  saoo  to  S300  a  month. 

Dr.  David  M.  Eddy,  professor  of  health  pol- 
icy mai»gement  at  Duke  University,  who 
edited  the  guidelines,  estimated  that  na- 
tional spending  on  health  care  would  in- 
crease by  $2  billion  to  S3  billion  a  year  If  all 
adults  complied  with  the  screening  rec- 
ommen(^tlon. 

"IMPROVED  FRODUcmvrry" 
But  Dr.  Orlner  said  the  extra  spending 
would  result  in  "Improved  productivity  of 
employejes,  greater  longevity  and  Improved 
quality  iof  life"  for  millions  of  people.  The 
United  States  spends  more  than  S660  billion 
a  year  on  health  care,  and  the  amount  has 
doubled  In  the  last  eight  years. 

The  guidelines  are  not  rigid  standards,  but 
doctors  who  Ignored  them  could  expose 
themselves  to  an  Increased  risk  of  lawsuits 
for  fallujre  to  detect  cancer  or  other  diseases. 
Dr.  GJlner,  who  Is  also  the  chief  executive 
officer  of  Strong  Memorial  Hospital  in  Roch- 
ester, said  that  80  percent  of  the  women  who 
should  Ibe  getting  routine  majnmography 
were  not  receiving  It. 

To  detect  breast  cancer,  the  guidelines  say 
that  wopien  40  years  old  and  over  should  re- 
ceive at  annual  examination  of  the  breasts 
by  a  doctor  or  a  specially  trained  nurse.  In 
addltloil,  the  guidelines  recommend  annual 
mammography  for  women  40  and  older  who 
have  a  personal  history  of  breast  cancer  or 
have  a  sister  or  mother  with  the  disease.  For 
women  with  no  such  history  or  risk,  the 
guidelines  call  for  annual  mammograms 
starting  at  age  SO. 

Under  the  model  benefit  package  for  pre- 
ventive services.  Blue  Cross  would  not  pay 
for  routine  physical  examinations,  but  would 
cover  nlany  procedures  commonly  performed 
In  such  examinations. 

The  73  Independent  nonprofit  Blue  Cross 
and  Bl»e  Shield  plans  will  be  strongly  en- 
couraged but  not  required  to  offer  the  addi- 
tional coverage.  They  operate  89  health 
maintenance  organizations  providing  care 
for  4.6  million  people.  Routine  exams  and 
screening  tests  are  already  Included  in  the 
service^  of  such  prepaid  group  plans.  The 
new  coverage  Is  being  offered  to  people  who 
receive  health  care  through  traditional  fee- 
for-servlce  arrangements. 

Joel  IE.  Miller,  director  of  professional 
services  for  the  Health  Insurance  Associa- 
tion of  America,  which  reiH-esents  more  than 
300  commercial  insurers,  said  some  of  them 
were  banning  to  offer  similar  benefits.  But 
he  8al4:  "Major  employers  call  the  shots. 
They  decide  what  benefits  to  Include  in  their 
health  insurance  packages.  There  needs  to  be 
a  marketing  and  education  campaign  to  con- 
vince employers  that  these  benefits  should 
be  included." 

Medicare,  the  Federal  health  insurance 
program  for  the  elderly,  is  slowly  adding 
coveraf  e  for  a  few  selected  screening  tests, 
like  njammograms.  Medicaid,  the  Federal- 
state  p("ogram  for  poor  people,  already  covers 
screening  for  many  children  and  coverage  of 
other  services  generally  depends  on  state  de- 
cislona 

Dr.  J.  Michael  McGlnnls,  Deputy  Assistant 
Secretary  of  Health  and  Human  Services, 
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hailed  today's  announcement  by  Blue  Cross 
and  the  College  of  Physicians.  "Historically, 
lack  of  financing  has  been  a  barrier  to  the 
delivery  of  clinical  preventive  services,"  he 
said.  "A  recent  survey  of  insurance  coverage 
for  preventive  services  revealed  that  overall 
only  41  percent  of  insured  adults  were  cov- 
ered for  preventive  exams,  and  only  69  per- 
cent of  preventive  diagnostic  tests  were  cov- 
ered by  these  insurance  policies." 

Dr.  McOinnls  said  the  move  by  Blue  Cross 
illustrates  a  growing  recognition  that  pre- 
ventive services  must  play  a  more  prominent 
role  in  health  care.  "They  are  no  longer  to 
be  considered  distant  cousins  of  diagnostic 
and  curative  services,"  he  said. 

The  guidelines  address  these  diseases, 
among  others: 

Cervical  cancer.  A  Pap  smear  is  rec- 
ommended every  three  years,  beginning  at 
the  age  of  20,  for  women  who  have  an  average 
risk  of  cervical  cancer,  and  every  one  to  two 
years  for  women  at  high  risk. 

Colon-Rectal  cancer.  Annual  screening  for 
blood  in  the  stool  Is  recommended  for  i>eople 
SO  and  older.  Examination  of  the  colon  with 
a  fiber-optic  tube  known  as  a  sigmoidoscope 
is  recommended  every  three  to  five  years  for 
people  SO  and  over. 

Coronary  artery  disease.  Cholesterol  tests 
are  recommended  at  least  once  in  early 
adulthood  and  then  at  intervals  of  about  five 
years. 

High  blood  pressure.  Screening  is  rec- 
ommended every  one  or  two  years  for  adults 
with  blood  pressure  below  140^.  People  with 
higher  blood  pressure  should  be  checked  an- 
nually. 

Dr.  McGlnnis  said  that  the  development  of 
a  model  ipackage  of  benefits  by  Blue  Cross 
was  a  significant  step,  but  only  a  beginning. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bin. 

The  PRESIDING  OFFICER.  Who 
srlelds  time? 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
counted  on  a  3-to-l  proportional  basis. 

The  PRESIDING  OFFICER.  Without 
oblection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan),  without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  3M 

Mr.  DURENBERGER.  Mr.  President. 
I  wish  to  take  approximately  3  minutes 
on  the  amendment,  and  I  understand 
the  managers  of  the  bill  will  yield 
time. 

Mr.  MOYNIHAN.  I  happy  to  yield 
that  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fjrom  Minnesota  is  recognized  for  3 
minutes  charged  to  the  Senator  ftom 
New  York. 

Mr.  DURENBERGER.  Mr.  President, 
it  has  been  a  long  and  difficult  Journey 


to  this  point.  The  managers  of  the  bill, 
the  distinguished  Senator  trom  New 
York  [Mr.  Moynihan]  and  the  senior 
Senator  trom  Idaho  [Mr.  Symms]  de- 
serve much  credit  for  their  tireless  ef- 
forts in  moving  this  bill  forward.  The 
President  of  the  United  States,  Presi- 
dent George  Bush,  also  deserves  credit 
for  laying  out  an  excellent  blueprint 
for  the  Senate  to  work  firom,  and  for 
doing  his  part  to  keep  us  within  budget 
and  on  schedule.  This  bill,  a  work  prod- 
uct of  many  hands,  will  help  move 
America  into  a  new  century. 

As  a  Minnesota  Senator.  I  have  been 
ably  assisted  in  this  bill  by  Gov.  Ame 
Carlson  and  his  Transportation  Com- 
missioner John  Riley.  Dozens  of  ideas 
that  came  to  me  from  MN/DOT  are  now 
part  of  this  bill.  Minnesota  and  Amer- 
ica will  profit  ft-om  this  mutually  bene- 
ficial cooperation  between  two  levels  of 
government.  Minnesota's  preference, 
and  my  own.  was  the  President's  origi- 
nal bill,  but  through  detailed  commu- 
nication and  hard  work,  we  have  made 
this  a  workable  bill  for  the  transpor- 
tation needs  of  Minnesotans.  This  spe- 
cial relationship,  which  has  benefited 
me  and  my  State  on  the  last  two  sur- 
face transportation  bills  to  come  be- 
fore this  body,  will  continue  into  the 
futui*. 

Mr.  President,  this  is  the  most  im- 
portant transportation  legislation  that 
has  been  considered  in  the  Senate  since 
the  Congress  authorized  the  construc- 
tion of  the  Interstate  Highway  System 
dui'lng  the  administration  of  President 
Dwlght  Eisenhower.  Today  we  look 
back  at  the  visionary  creators  of  the 
Interstate  System  with  admiration  and 
respect,  and  I  stand  here  today,  Mr. 
President,  to  predict  that  generations 
will  view  the  authors  of  this  legisla- 
tion, and  particularly  my  colleague 
flrom  New  York  and  my  colleague  fi'om 
Idaho,  with  that  same,  if  not  even 
greater,  esteem,  for  this  legislation 
will  serve  as  the  foundation  for  this 
Nation's  transportation  network  well 
into  the  next  century. 

With  the  Interstate  System  nearing 
completion,  we  now  must  turn  to  up- 
grading and  maintaining  the  quality  of 
the  entire  arterial  network  of  high- 
wa3rs  and  feeder  routes  that  serve  to 
move  people  and  commerce  in  unparal- 
leled efficiency.  This  legislation  will 
enable  the  Federal  Government  to  tar- 
get those  key  highways  that  fit  within 
the  contours  of  the  National  System, 
while  providing  States  and  localities 
unprecedented  flexibility  in  meeting 
local  transportation  needs. 

Mr.  President,  I  am  pleased  to  have 
participated  in  what  is  a  step  toward 
ensuring  that  Congress  accomplishes  a 
timely  reauthorization  of  the  highway 
program.  I  commend  the  committee 
leadership  for  accomplishing  the  dif- 
ficult task  of  drafting  a  bill  that  is  re- 
sponsive to  a  variety  of  interests. 

The  origin  and  maintenance  of  trans- 
portation syatems  are  dependent  on  the 


Government.  Government  intervention 
is  needed  to  design  feasible  routes,  to 
cover  the  expense  of  building  public 
highways,  and  to  develop  harbors  and 
waterways.  Adequate  transjwrtation  is 
needed  to  create  national  unity. 

In  this  respect,  I  commend  the  lead- 
ership for  producing  a  true  surface 
transportation  bill.  I  support  the  in- 
crease in  flexibility  to  apply  highway 
trust  funds  for  multimodal  uses.  I  am 
pleased  that  my  amendment  for  a  Na- 
tional Highway  System  was  accepted 
by  the  Senate.  The  National  Highway 
System  will  offer  a  focus  and  a  defined 
Federal  role  in  any  surface  transpor- 
tation program.  It  is  appropriate  to  en- 
sure that  a  minimal  portion  of  the 
highway  trust  fund  be  spent  on  the  re- 
habilitation of  highways  which  are 
most  critical  to  interstate  travel  and 
commerce.  I  trust  that  such  miles  des- 
ignated by  the  States  and  the  Sec- 
retary will  reflect  both  a  national  pur- 
pose and  individual  State  priorities. 

The  Interstate  SyBtem  has  been  the 
major  accomplishment  of  the  partner- 
ship between  the  Federal  Government 
and  the  States  in  the  Federal-aid  high- 
way program.  It  has  changed  the  way 
we  travel  and  improved  our  ability  to 
move  goods  in  interstate  commerce. 
But  it  was  planned  more  than  40  years 
ago.  New  population  and  production 
centers  have  since  grown  up,  and  our 
travel  patterns  have  changed.  The  Na- 
tional Highway  System  will  reflect 
those  changes.  We  cannot  rely  solely 
on  a  system  designed  primarily  in  the 
1940's  to  carry  us  into  the  21st  century. 

The  administration  is  to  be  com- 
mended for  proposing  a  National  High- 
way System  and  having  worked  with 
the  States  over  the  last  couple  of  years 
to  create  an  Illustrative  map.  Sec- 
retary Skinner,  Tom  Larson,  Adminis- 
trator of  the  Federal  Highway  Admin- 
istration and  their  staffls  also  deserve 
credit  for  working  with  the  Senate  to 
find  a  program  that  could  be  responsive 
to  all  States.  I  look  forward  to  1993 
when  the  final  National  Highway  Sys- 
tem emerges  and  is  reported  back  to 
this  body  of  Government.  In  the  mean- 
time, my  amendment  providing  for  a 
National  Highway  System  and  des- 
ignating an  interim  NHS  will  ensure  a 
necessary  foundation  to  maintain  the 
existing  system  we  have  been  in  since 
1806  when  Thomas  Jefferson  signed  the 
first  Federal  highway  program  into 
law. 

SPENDINO  PBIOIUTIES 

I  regret  that  S.  1204  continues  to 
favor  maintenance  of  the  highway  sys- 
tem over  highway  construction.  I  am 
extremely  supportive  of  compliance 
with  the  Clean  Air  Act.  However,  I  be- 
lieve that  in  the  spirit  of  flexibility  it 
should  be  left  up  to  the  State  and  local 
governments  to  make  decislonB  unique 
to  their  areas.  For  example,  Minnesota 
has  expended  many  dollars  and  years  in 
responsibly  planning  its  portion  of  the 
Federal  Interstate.  Those  plans  have 
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Included  the  knowledge  that  extra 
lanes  would  be  needed  in  certain  cor- 
ridors. After  all  those  years  of  plan- 
ning, S.  1204  penalizes  my  State  for 
needing  capacity  improvements. 

Also,  the  Surface  Transportation  Ef- 
ficiency Act  favors  urbanized  areas  at 
the  expense  of  rural  areas.  Spending  is 
directed  based  on  population  rather 
than  transportation  needs  or  needs 
based  factors.  In  a  bill  that  promotes 
flexibility,  this  is  an  attempt  by  the 
Federal  Government  to  micromanage 
transportation  allocation  and  invest- 
ment decisions.  Historically.  Min- 
nesota has  been  successful  in  assuring 
that  funds  are  equally  distributed  be- 
tween rural  and  urban  aureas.  It  con- 
cerns me  that  we,  the  Federal  Govern- 
ment, are  stepping  in  to  tell  them 
where  to  distribute  those  funds.  How- 
ever, it  is  my  continuing  belief  that 
the  funds  should  be  distributed  fairly 
and  equitably  between  metropolitan 
and  nonmetropolitan  areas. 

Furthermore,  I  am  extremely  con- 
cerned that  a  discretionary  bridge  pro- 
gram for  high  cost  bridges  is  absent,  it 
is  disturbing  to  think  that  Minnesota 
will  receive  $23.5  million  in  fiscal  year 
1992  under  the  Bridge  Program  in  S. 
1204,  yet  it  will  not  be  enough  to  meet 
the  State's  needs.  At  face  value,  $23.5 
million  appears  to  be  adequate  funding. 
However,  in  comparison  with  State 
needs  totaling  $100  million  per  year,  $60 
million  for  state  trunk  highway 
bridges  and  $40  million  for  local 
bridges,  I  am  concerned  that  high  cost 
bridges  will  be  put  on  hold  to  better  ac- 
commodate less  expensive  bridge 
projects.  For  example.  Minnesota  is 
currently  working  on  a  bridge  which 
will  cost  over  $50  million.  Obviously, 
the  State  portion  of  that  one  bridge  is 
going  to  consume  a  large  portion  of  the 
annual  bridge  allocation.  Considering 
the  current  state  of  repair  our  Nation's 
bridges  are  in,  I  don't  think  it's  wise  to 
force  States  into  an  all  or  nothing  situ- 
ation. 

A  discretionary  bridge  account  would 
allow  budget  buster  bridges  to  compete 
on  a  national  basis  for  Federal  funds  in 
addition  to  the  State's  total  annual  al- 
location. Almost  every  State  has  bene- 
fited firom  the  discretionary  bridge  pro- 
gram since  its  inception.  New  York 
heads  the  list  having  received  over  $327 
million.  My  State  has  received  a  mere 
$60  million.  However,  the  point  is  that 
one  bridge  doesn't  have  to  drain  the 
Bjrstem  and  thus  dictate  State  choices. 
I  believe  we  should  return  the  discre- 
tionary bridge  program  to  the  surface 
transportation  program. 

RURAL  TRANSPORTATION 

This  surface  transportation  program 
addresses  the  transportation  needs  of 
rural  America.  The  statewide  distribu- 
tion formula  ensures  that  rural  areas 
receive  fair  and  equitable  access  to 
funds.  My  amendment  for  a  National 
Highway  Sjrstem  incorporated  in  this 
bill  provides  rural  access  to  local,  re- 
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giozal,  and  national  markete  with  the 
incl  ision  of  the  principal  arterlals  sys- 
teE* 

A|  the  population  in  rural  America 
age|  and  as  we  see  increasing  consoli- 
dation of  public  institutions  like 
schools  and  medical  facilities,  rural 
transit  systems  are  becoming  a  neces- 
sityi.  This  bill  gives  those  programs 
boti  funding  and  flexibility.  It  doubles 
the  funding  level  for  section  18  transit 
funds  designated  for  nonurban  areas 
that  can  be  spent  on  both  capital  and 
operating  coste.  The  bill  also  allows  for 
a  significantly  higher  amount  of  funds 
eligible  for  transfer  from  the  highway 
it  fund  account  for  transit  capital 

AMERICANS  WTTH  DISABIUnES  ACT 

The  bill  increases  flexibility  among 
existing  transit  programs  to  allow 
rural  transit  entities  to  address  the 
spetlflc  needs  of  their  service  area  es- 
pecially in  regards  to  compliance  with 
the)  transportation  portion  of  the 
Americans  With  Disabilities  Act  which 
I  ain  proud  to  have  been  the  chief  Re- 
pumlcan  coauthor  of  last  year.  Capital 
dlsiretlonary  funds  can  be  used  to 
meet  the  requiremento  of  ADA.  In  addi- 
tion, equipment  purchased  under  the 
elderly  and  handicapped  program  will 
be  allowed  to  be  leased  to  public  tran- 
sit entities.  I  have  included  specific 
coijimittee  report  language  that  en- 
sufles  flexibility  in  use  of  Surface 
Transportation  Program  funds  for  cap- 
ita) ex];>enses  incurred  in  meeting  the 
Federal  goal  to  make  mass  transit  ac- 
ceaslble  to  people  with  disabilities. 

IflNNKSOTA  PROJBCTS 

As  a  member  of  the  Senate  Finance 
Committee,  I  had  the  privilege  of  being 
involved  in  the  crafting  of  the  land- 
mark 1982  Surface  Transportation  As- 
sistance Act.  Among  the  provisions  of 
interest  to  Minnesota  was  an  author- 
Mon  of  the  Third  Avenue  North  dis- 
lutor   project,   which   consisted   of 
le  parking  garages  and  associated 
pe,  bus  bays,  and  pedestrian  walk- 
s  all  linked  into  Minnesota  Inter- 
te  HOV  lanes.  In  addition.  Congress 
iroved  an  increase  in  the  ethanol  ex- 
ption  which  was  extremely  advan- 
eous  for  Minnesota  farmers  and  the 
environment. 

Excited  at  the  opportunity  to  be  di- 
rectly Involved  in  the  setting  of  na- 
tional transportation  policy,  in  1963  I 
sofight  and  obtained  a  seat  on  the  Sen- 
ate Environment  and  Public  Works 
Cccnmittee.  Over  the  course  of  the  next 
3  tears  I  met  with  constituente.  county 
commissioners,  and  others  with  an  in- 
terest  in  improving  our  Nation's  infi*- 
Btructure  In  an  effort  to  craft  a  na- 
tional transportation  policy  to  guide 
our  Nation.  While  the  Surface  Trans- 
portation Assistance  and  Uniform  Re- 
location Assistance  Act  of  1987  was  not 
eiftlrely  reflective  of  what  constituted 
sound  public  policy,  it  did  address 
pflessing  national  and  Minnesota  needs. 
S^iflcally,  I  was  pleased  to  initiate 
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an  aut  lorization  for  the  Bloomlngton 
Ferry  sridge  replacement  project,  and 
working  with  Minnesota's  House  dele- 
gation members,  a  new  interchange  on 
1-35  near  Pine  City,  a  railroad  grade 
separation  project  near  Moorhead,  and 
numerous  other  improvement  projecto 
in  Mimiesota.  Needless  to  say.  Con- 
gressmen JDf  0BER8TAR  and  Arlan 
Stangeland  played  key  roles  in  making 
these  pf  ojecta  realities. 

Currently,  my  State  has  a  number  of 
project  needing  Federal  funds  of  which 
the  Bloomlngton  Ferry  Bridge  is  the 
highest  priority.  It  was  awarded  money 
through  the  discretionary  bridge  pro- 
gram last  year.  However,  without  the 
continuation  of  this  program,  con- 
struction plans  are  on  hold.  In  addition 
to  thisi  bridge  project,  there  are  a  num- 
ber of  highway  projecte  in  Minnesota 
seekint  Federal  ftmdlng. 

Highway  610  in  the  Twin  Cities  Is  in 
need  of  $43  million  between  1992-84  for 
the  design  and  construction  of  a  four 
lane  freeway  connecting  two  inter- 
states.  The  need  for  this  program  was 
established  over  20  years  ago  and  main- 
tains strong  local  support.  The  design 
would  utilize  the  highway  corridor  for 
a  high  voltage  power  line  corridor,  cold 
weather  pavement,  and  utilize  a  storm 
water  runoff  to  recharge  a  depleted  un- 
dergroimd  water  aquifer.  Also,  it  would 
offer  a  unique  opimrtunity  to  work 
within  an  intermodal  transportation 
system  and  promote  IVHS  technology, 
not  to  mention  the  effect  of  the  sur- 
rounding economy. 

Highway  212  in  Minnesota  is  also  in 
need  of  $11  million  to  ensure  comple- 
tion of  this  project  that  has  been  a  goal 
of  State  and  local  officials  since  1953. 
This  i>roJect  would  ijrovide  southwest- 
em  Minnesota  with  a  four-lane  road. 
Currently,  it  is  the  only  region  of  my 
State  not  connected  to  the  Twin  Cities 
by  a  fbur-lane  road.  The  present  con- 
gestion, safety,  and  access  problems 
would  be  addressed  by  the  completion 
of  this  project. 

Also,  Blue  Earth  County  in  Min- 
nesota has  requested  Federal  funds  to 
initiate  a  10-mile  segment  connecting 
two  liighwajrs  which  are  identified  on 
the  administration's  illustrative  map 
of  a  National  Highway  System.  This 
project  would  spur  economic  and  social 
beneflta  in  the  region,  as  well  as  aid  in 
congeetion,  air  pollution,  and  energy 
consumption  for  the  southeastern  area 
of  Mllmesota. 

In  addition  to  the  projecte  I  have  dis- 
cussed, there  are  others  that  I  and  my 
Minnesota  colleagues  will  be  pursuing 
to  seoure  the  authorization  of  funds  in 
the  final  surface  transportation  pack- 
age. I  would  like  to  see  a  portion  of  the 
increased  budget  authority  used  for 
both  a  discretionary  bridge  program 
and  speciflc  projecto  important  to  our 
States.  At  least  these  programs  would 
place  the  States  in  competition  to  fund 
thosei  that  are  important  on  the  na- 
tional scene,  as  opposed  to  progrrams 
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that  will   only  benefit  a  few   States 
imder  specific  circumstances. 

8AFBTY 

Likewise,  I  am  concerned  that  S.  1204 
as  reported  failed  to  articulate  a  Fed- 
eral purpose  in  safety.  It  Is  my  belief 
that  we  as  lawmakers  should  provide 
safe  roads  for  the  public.  I  am  pleased 
that  the  leadership  incor];>orated  my 
provisions  to  include  a  standard  to  de- 
fine where  pavement  markings  are  nec- 
essary and  to  establish  a  minimum 
maintenance  level  of  retro- 
reflectlvlty— level  of  brightness  re- 
flected back  to  the  driver  when  a  light 
hits  it— for  pavement  markings  and 
signs.  This  will  provide  a  safer  driving 
environment  and  be  especially  bene- 
ficial to  older  drivers. 

Unfortunately.  I  feel  that  S.  1204  as 
reported  abandoned  safety  initiatives 
by  grouping  them  in  a  large  pot  of  eli- 
gible projects.  Although,  the  many  eli- 
gible projects  are  worthy  of  Federal 
funds,  I  feel  a  greater  priority  is  needed 
for  safety.  We  have  completed  the 
Interstate  System,  but  we  have  not 
completed  our  goal  of  providing  safer 
roads.  I  thank  my  colleagues  for  sup- 
porting my  amendment  retaining  the 
Hazard  Elimination  Program.  This  Is 
crucial  to  ensuring  that  hazards  con- 
tinue to  be  located  and  repaired.  Also, 
my  amendment  makes  hazard  elimi- 
nation projects  eligible  under  the  seat 
belt  and  helmet  safety  provision  at  100 
percent  Federal  funding.  I  look  forward 
to  addressing  the  need  for  funding  this 
and  the  Rail-Highway  Grade  Crossing 
Program  at  a  later  time. 

The  Rail-Highway  Grade  Crossing 
Program  is  imperative  to  ensuring  that 
drivers  are  protected.  Highway-railroad 
motor  vehicle  accidents  at  public 
crossings  decreased  54  percent  between 
1975-90.  This  demonstrates  a  strong 
success  record  for  this  particular  pro- 
gram. 

The  result  of  neglecting  safety  pro- 
grams can  be  Interpreted  as  outright 
long-term  care  health  costs  and  lost 
productivity  of  an  Injured  individual 
and  of  the  major  care  giver  which  tjrpi- 
cally  is  a  family  member.  Approxi- 
mately one-third— 3.5  million  in  1987— 
of  the  long-term  care  population  is 
under  age  65,  most  of  whom  live  in  the 
community.  It  is  crucial  to  realize  that 
these  programs  strive  to  prevent  un- 
necessary death  and  Injury  by  locating 
and  repairing  hazardous  situations. 

Minnesota  currently  has  5,413  rail- 
highway  grade  crossings;  95  percent  of 
those  are  on  local  roads— county  State 
aid  roads,  city  streets,  municipal  State 
aid  highways  and  streets— and  5  per- 
cent are  located  on  trunk  highways. 
This  is  significant  when  you  consider 
that  some  States  with  dedicated  trans- 
portation funding  sources,  including 
Minnesota,  are  limited  by  State  con- 
stitutions to  spend  such  funds  only  on 
trunk  highways.  This  means  that  95 
percent  of  grade  crossing  matches  in 
Minnesota  must  be  met  by  small  local 


govenmients.  At  this  level  the  dif- 
ference between  a  10  or  a  20  percent 
match  Is  substantial.  For  example,  a 
SIOO.OOO  signal  system  would  cost  a 
local  community  of  a  few  hundred  peo- 
ple $10,000  under  the  current  program 
and  Increase  to  $20,000  under  S.  1204. 
This  would  consume  the  greater  part  of 
their  annual  budget. 

In  the  current  biennium,  Minnesota 
has  $6.9  million  in  Federal  money  obli- 
gated for  railroad  grade  safety  im- 
provements. This  includes  projects  to 
improve  surfaces  and  add  warning  de- 
vices. The  State  will  pursue  97  crossing 
Improvements  with  this  money. 

Most  grade  crossings  are  in  rural 
areas  where  large  scale  separation  is 
not  an  affordable  option.  Cities  typi- 
cally choose  to  construct  bridges  to 
eliminate  crossings  all  together.  In  ad- 
dition, trains  typically  travel  at  non- 
scheduled  intervals  and  at  faster 
speeds — 79  m.p.h.  in  comparison  with 
in-city  travel  at  15-30  m.p.h.— in  rural 
areas. 

Miimesota  continues  to  have  a  great 
need  for  a  rail-highway  grade  crossing 
program.  In  the  State.  65  percent  of 
rail-highway  grade  crossings  have  cross 
bucks  only,  13  percent  have  stop  signs, 
and  23  percent  have  active  signals.  Al- 
though Minnesota  has  one  of  the  low- 
est fatality  rates  in  the  country,  It  Is 
experiencing  an  upward  trend  in  seri- 
ous train-vehicle  accidents.  A  good 
share  of  accidents  are  alcohol  related 
and  involve  vehicles  running  into 
trains  as  opposed  to  attempts  to  out- 
run trains.  This  leads  one  to  believe 
that  the  primairy  cause  is  a  lack  of  ef- 
fective warning  devices.  In  1978,  Min- 
nesota saw  390  train-vehicle  accidents. 
In  1989,  this  number  decreased  to  130 
accidents.  However,  the  nvimber  of  fa- 
talities has  climbed  upward  firam  4  in 
1987  to  17  in  1990. 

The  decrease  in  accidents  can  be  at- 
tributed to  strong  public  education 
campaigns  which  have  made  drivers 
aware  of  grade  crossing  dangers.  Unfor- 
tunately, drivers  are  becoming  compla- 
cent. Furthermore,  rail  abandonments 
have  encouraged  this  complacency. 

Currently.  MN/DOT  is  undertaking  a 
pilot  program  to  apply  retroreflective 
material  to  crospbucks  on  both  sides  of 
the  track.  This  would  create  a  strobe 
light  appearance  to  motorists  when  a 
train  is  in  the  crossing  and  the  head- 
lights hit  between  train  cars.  Hopefully 
such  innovations  will  encourage  other 
States  to  seriously  examine  ways  to 
address  train-vehicle  deaths. 

SAFKTT  BXLTS  AND  MOTCHtCTCLE  HKLMET8 

Mr.  President,  the  goals  of  section 
122  in  the  Surface  Transportation  Effi- 
ciency Act  are  laudable — the  reduction 
of  the  number  of  fatalities  and  crip- 
pling injuries  which  occur  on  our  Na- 
tion's roadways.  In  1989,  over  45,000 
lives  were  lost  in  motor  vehicle  acci- 
dents and  over  3  million  people  were  in- 
jured. The  consequences  of  these 
deaths  and  Injuries  cost  our  country 


approximately  $74  billion  each  year. 
These  losses  are  generated  by  a  com- 
bination of  lost  lives,  productivity, 
medical  and  rehabilitation  expenses, 
and  insurance  and  litigation  costs. 

The  proponents  of  the  safety  belt  and 
helmet  provisions  expect  that  this  leg- 
islation will  significantly  reduce  those 
losses  which  befall  unbelted  motorists 
and  unhelmeted  motorcyclists.  Thh  in- 
tent is  to  provide  "a  carrot  and  stick" 
mechanism  of  manipulating  the  dis- 
bursement of  Federal  highway  fUzids  in 
order  to  coerce  States  into  adopting 
mandatory  seat  belt  and  helmet  laws. 

I  believe  there  is  merit  in  using  Fed- 
eral funds  for  highway  safety  research, 
to  encourage  States  to  improve  traffic 
safety  via  greater  education  efforts, 
and  by  stimulating  innovative  pro- 
grams designed  to  reduce  the  number 
of  high  risk  motorists.  However,  I  have 
serious  reservations  about  using  Fed- 
eral "blackmail"  to  force  States  into 
enacting  mandatory  seat  belt  and  mo- 
torcycle helmet  laws.  The  only  reason 
I  did  not  offer  an  amendment  to  strike 
this  provision  firom  the  bill  was  that  it 
provides  Federal  funds  at  100  percent 
Federal  share  for  safety  projects  if  a 
State  has  not  passed  both  seat  belt  and 
helmet  laws.  As  I  have  stated  before, 
this  bill  lacks  a  clear  Federal  role  In 
safety.  Unfortunately,  this  provision  Is 
the  only  source  of  strong  Federal  sup- 
port for  safety  projects  at  the  State 
level. 

The  record  in  Minnesota  seems  to 
contradict  the  evidence  that  manda- 
tory helmet  laws  are  the  best  way  to 
increase  traffic  safety  of  motorcyclists. 
During  the  period,  1968-77,  when  Min- 
nesota had  a  mandatory  traffic  safety 
law,  fatalities  per  10,000  registered  ve- 
hicles went  up  every  year.  In  contrast, 
during  subsequent  years  In  which  Min- 
nesota has  not  required  adult  operators 
and  passengers  to  wear  helmets,  the  fa- 
tality rate  has  plummeted  and  is  now 
at  an  all-time  low. 

Why  did  this  occur?  I  believe  that 
Minnesota  motorcyclists  and  law- 
makers realized  that  there  is  no  sub- 
stitute for  continued  ongoing  traffic 
safety  education  and  tough  licensing 
provisions.  Minnesota  motorcyclists 
encouraged  the  State  legislature  to 
enact  tough  licensing  standards.  They 
have  also  implemented  comprehensive 
rider  education  programs  and  public 
awareness  programs  which  have  won 
national  recognition  and  served  as  a 
model  which  other  States  have  emu- 
lated. 

The  Minnesota  Motorcycle  Riders  As- 
sociation and  ABATE  of  Minnesota  im- 
plemented "Dlal-A-Rlde,"  a  lu'ogram 
utilizing  volunteers  to  keep  Impaired 
riders  off  the  road.  It  offers  a  workable 
alternative  by  transporting  an  im- 
paired rider  and  his  bike  to  his  home  or 
to  a  motel,  if  needed.  The  iiarogram  oi>- 
erates  trora  May  1  to  October  21.  the 
primary  season  to  operate  a  motor- 
cycle in  Minnesota.  The  program  has 
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widely  distributed  posters  that  promi- 
nently display  the  phone  number  to 
call  to  use  Its  service. 

In  closing,  I  would  like  to  encourage 
my  colleagues  to  closely  examine  why 
Minnesota  has  been  able  to  drastically 
lower  the  fatality  rate  of  its  motorists 
to  one  of  the  lowest  In  the  Nation.  I 
think  they  will  find  it  is  because  Mln- 
nesotans  know  that  there  is  no  panacea 
or  easy  fix.  Mlnnesotans  know  that  it 
takes  persistent  effort  in  a  broad  array 
of  traffic  safety  Initiatives  to  signifi- 
cantly reduce  roadway  fatalities. 

Minnesota  motorists  and  motorcy- 
clists have  shown  that  they  have  a 
strong  commitment  to  improving  traf- 
fic safety.  They  have  requested,  sup- 
ported, and  prodded  the  Minnesota 
Legislature  to  honestly  and  com- 
petently meet  their  demands  for  safer 
roadways.  They  do  it  because  in  Min- 
nesota good  behavior  is  rewarded— not 
because  someone  in  Washington  said 
that  they  "had  to  do  It." 

Mr.  President,  I  would  caution  that 
reliance  on  Federal  mandates  to  traffic 
safety,  such  as  those  embodied  in  S. 
1204,  may  be  counter-productive  in  the 
long  run.  I  have  little  doubt  that  it  will 
stir  up  considerable  resentment  and 
provoke  strong  protest.  It  seems  to  me 
that  a  wiser  course  of  action  would  be 
to  enlist  cooperative  support  and  to 
harness  the  creative  energies  of  con- 
cerned citizens  to  work  together  with 
the  goal  of  decreasing  the  number  of 
serious  traffic  accidents.  Consequently, 
I  believe  that  this  legislation  needs  to 
be  refocused  to  solicit  teamwork,  rath- 
er than  provoke  conflict  between  gov- 
ernment and  citizens,  both  of  whom 
share  a  common  goal  of  improved  traf- 
fic safety. 

RECREATIONAL  TRAILS 

Mr.  President,  as  former  chairman  of 
the  Hennepin  County  Parks  and  Re- 
serve District,  and  as  former  chairman 
of  the  Metropolitan  Parks  and  Open 
Space  Commission  in  my  State  of  Min- 
nesota, I  have  considerable  experience 
In  the  recreational  trails  business.  Un- 
fortunately, Mr.  President,  of  late  It 
seems  increasingly  difficult  for  my  in- 
terest In  my  State's  recreational  trails 
to  be  coincidental  with  my  commit- 
ment to  the  environment. 

Mr.  President,  my  State  has  a  signifi- 
cant number  of  trails — trails  that  are 
enjoyed  by  various  groups  of  sports  en- 
thusiasts. I  have  long  believed  that  It 
is  Important  for  all  of  these  groups  to 
be  fairly  represented  in  funding  and  ac- 
cess questions  regarding  their  right  to 
trails.  I  believe  that  the  compromise 
reached  on  the  National  Recreational 
Trails  Act  accomplishes  that. 

Mr.  President,  I  believe  that  when 
considering  all  our  States'  trail  needs, 
it  Is  Important  to  continue  to  build  a 
partnership  between  the  States  and  the 
Federal  Oovemment.  I  believe  that 
this  package  strengthens  this  relation- 
ship, as  well  as  takes  important  steps 
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towiird  Increasing  flexibility  in  trails 
fun4ing  needs. 

VISUAL  POLLUTION  CONTROL 

Mf.  President,  I  have  many  times  be- 
fore) stood  here  and  articulated  my  sup- 
of  devolution.  I  do  not  support  un- 
Federal  Oovemment  In- 
in  State  issues, 
s  section  of  the  Surface  Transpor- 
Efficlency  Act  of  1991  basically 
was  intended  to  do  two  things:  First,  it 
would  have  allowed  States  to  decide  if 
the;r  want  to  remove  nonconforming 
bill  >oards.  Second,  it  would  have  al- 
low 5d  States  to  decide  how  they  want 
to  iompensate  billboard  owners  when 
ren  oving  nonconforming  billboards. 

Cirrent  law  dictates  that  States 
muit  remove  nonconforming  bill- 
boards. Obviously,  that  hasn't  been 
ver  r  successful.  There  are  still  a  large 
nui  iber  of  nonconforming  billboards. 
Nonconforming  does  not  mean  illegal. 
Therefore,  the  Federal  Government 
she  iild  not  dictate  that  they  come 
dovn. 

T  ae  Federal  Government  should  not 
req  lire  the  States  to  pay  more  in  the 
wa;  of  "just  compensation"  than  the 
fift  1  amendment  requires.  Yet  the  cash 
compensation  requirement  in  existing 
law  does  just  that.  It  is  the  State's  zon- 
ing} that  makes  a  billboard  non- 
cooformlng  rather  than  conforming. 
Under  this  bill.  It  is  the  Stete  that  will 
deade  if  it  wants  a  nonconforming  blU- 
bovd  to  be  removed.  The  State  law 
should  and  will  determine  how  the  bill- 
owner  will  be  compensated.  That 
me  to  the  second  major  aspect 
it  was  included  In  the  highway  bill 
>re  it  was  stiruck  out  during  floor 
^ate. 

1204  merely  eliminated  the  with- 
holding of  highway  funds  from  States 
th^t  choose  to  remove  billboards  with 
anjortizatlon.  In  addition,  this  bill  pro- 
vides adequate  funding  to  States  to 
prdvlde  cash  compensation.  If  they  so 
choose.  It  Is  my  understanding  that 
seteral  States'  constitutions  approve 
of  bJnortization  and  use  it  to  eliminate 
otier  tjrpes  of  nonconforming  land 
UB^B.  Some  of  the  uses  include  junk- 
yafds,  traUer  parks,  grocery  stores, 
dog  kennels,  auto  storage,  and  trash 
bafers.  The  amortization  periods  In 
thfcse  cases  ranged  flrom  1-7  years.  Also, 
sereral  States  are  opposed  to  the  con- 
cept of  amortization  and  their  respec- 
tive State  constitutions  articulate  that 
oi±>ostion. 

Opponents  to  this  bill  argue  that  am- 
ortization is  unconstitutional  under 
th0  United  States  Constitution.  But, 
the  legislative  branch  of  government  Is 
ndt  here  to  decide  the  constitutional- 
of  anything.  If  a  constitutional 
ri^ht  is  being  violated  by  State  law, 
tl^  aggrieved  party  has  a  remedy  In 
thb  courts. 

Vhlle  Congress  should  probably  not 
wi  fite  its  time  and  effort  passing  laws 
tliEit  are  clearly  unconstitutional,  pri- 
vate citizens  do  not  need  a  Federal 
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statutelto  protect  a  constitutloDal 
right.  They  can  protect  their  own 
rights  through  the  legal  system,  be- 
cause the  courts  will  not  allow  the 
States  to  take  a  person's  property  in 
violation  of  the  fifth  amendment.  I  re- 
gret th|it  this  highway  bill  once  again 
does  n(^t  address  the  concerns  of  visual 
pollution. 

INTELUQENT  VEmCLE  HIOHWAT  ST8TEMS  [IVBS] 

Flnaljly,  I  am  pleased  that  the  intel- 
ligent Vehicle-Highway  Systems  Act 
offered  by  Senator  LAXrrKNBERO  and 
myself  I  has  been  Incorporated  Into  S. 
1204.  I  especially  thank  Senators 
MOYNiHAN  and  Lautenbbro  for  their 
strongT  support  of  the  promotion  and 
application  of  this  technology. 

IVH3  has  four  important  benefits.  It 
optimizes  our  transportation  resources 
by  moving  more  people  per  road  and 
tax  dollar.  Our  roads  will  be  safer  be- 
cause congestion  and  accidents  can  and 
win  be  prevented.  We  will  be  more  pro- 
ductive because  workers  will  spend  less 
of  theftr  workday  on  the  ft«eway.  And 
finally^  a  more  efficient  highway  ssrs- 
tem  means  fewer  gallons  of  gasoline 
burned  auid  fewer  tons  of  air  pollutants 
to  deal  with.  This  puts  technology  to 
work  for  the  people.  Minnesota  is  al- 
ready a  national  leader  In  highway 
technology  through  its  Ouldestar  Pro- 
gram. I  am  thrilled  that  the  Federal 
Gover^ent  Is  ready  to  commit  re- 
sources to  advance  the  implementation 
of  thlsi  technology. 

In  order  to  one  day  fUlly  realize  the 
benefits  this  technology  has  to  offer 
our  tifavelers,  we  must  first  commit 
ourselves  in  the  advancement  of  the 
technology,  its  practical  use  in  field 
testing,  and  an  evaluation  process  that 
allow^us  to  learn  the  benefits  and  any 
possible  drawbacks  before  major  de- 
plosnnjent  decisions  are  made. 

As  we  finish  building  our  Interstate 
Ssrsteii.  we  find  that  we  can  no  longer 
build  pur  way  out  of  congestion.  How- 
ever, ^e  technology  currently  exists  in 
the  al^a  of  Intelligent  Vehicle-High- 
way Systems  that  can  contribute  sub- 
stantuilly  to  reducing  congestion, 
whlleTpromotlng  Increased  safety  and 
capacity,  environmental  concerns,  and 
air  quality.  Therefore.  Senator 
Laut^nbero  and  I  Introduced  legisla- 
tion vfhlch  would  insure  adequate  fund- 
ing 4or  research,  development,  and 
testlnfe  of  rVHS  technology. 

Currently,  the  United  States  lags  far 
behind  Europe  and  Japan  in  Its  efforts. 
It  will  take  substantial  Investment  to 
match  those  initiatives  and  begin  to 
realize  the  safety  and  efficiency  bene- 
fits o^  IVHS  in  this  country. 

Minnesota  has  already  taken  a  bold 
step  forward  to  play  a  leading  role  in 
the  Implementation  of  IVHS  tech- 
nology with  its  Guidestar  Program. 
The  0oals  of  the  Guidestar  Program  are 
utilize  advanced  technology  to  combat 
growlpig  congestion  and  to  improve 
safety  on  all  Guidestar  corridors.  Min- 
nesota has  been  successfully  using  ad- 
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vanced  technology  in  traffic  manage- 
ment programs  for  several  years.  The 
results  of  these  efforts  show  accident 
reductions  of  30  percent  and  speed  in- 
creases of  25  percent  for  speciflc  tide- 
ways. Overall,  Minnesota  has  had  the 
lowest  fatality  rate  in  the  Nation  for 
several  years  and  will  continue  to  pro- 
mote a  further  reduction  in  Minnesota 
fatalities  with  new  Guldestar  initia- 
tives. Because  of  Minnesota's  commit- 
ment to  rVHS  technology,  the  country 
will  reap  the  rewards  of  studying  a 
complete  application  of  IVHS  tech- 
nology in  a  metropolitan  area  within 
the  next  few  years. 

Real-life  implementation  is  the  key 
to  realizing  how  we  can  all  benefit 
from  IVHS  technology.  To  best  achieve 
well-informed  decisions  in  the  future 
application  of  this  technology,  we  must 
encourage  and  facilitate  more  projects 
such  as  Minnesota's  Guidestar  Pro- 
gram. Therefore,  a  clear  Federal  role  is 
imperative  to  ensure  that  an  inte- 
grated system  ultimately  emerges. 

MAGNETIC  LEVITATION  TRAVEL 

Mr.  President,  from  my  first  days  in 
this  body,  I  have  been  intrigued  by  the 
potential  for  the  use  of  magnetic  field 
technology  to  create  trains  which  ex- 
ceed our  current  expectations  by  sev- 
eral orders  of  magnitude.  Because 
Japan  and  Europe  have  implemented 
this  technology,  most  people  don't 
know  that  this  idea  was  origflnated  by 
Americans  in  the  1960's.  Minnesota  is 
considering  a  future  mag-lev  connec- 
tion between  the  Twin  Cities  and  Chi- 
cago. I  am  gratified  that  because  of  the 
leadership  of  Senator  Moynihan,  this 
promising  technology  will  become  a  re- 
ality by  1996  with  a  30-mile  prototype 
system. 

CONCLUSION 

Mr.  President,  a  coordinated,  efil- 
cient,  and  future-oriented  transpor- 
tation system  is  one  of  the  comer- 
stones  of  our  economic  strength.  The 
electron  may  travel  186,0(X)  miles  in  a 
second,  but  moving  goods  and  people 
across  the  surface  of  this  planet  will 
continue  to  be  a  national  priority. 

The  Federal  Grovemment  must  be 
more  than  a  cashier  in  surface  trans- 
iwrtation,  receiving  gas  taxes  and 
doling  them  back  to  the  States.  The 
National  Government  should  pursue 
national  punrases  on  behalf  of  all 
Americans: 

A  National  Highway  System  which 
serves  all  highways  users  whether  they 
are  in  Mankato,  MM;  Miami,  FL;  or 
Barstow,  CA; 

Using  technology  to  bring  us  the 
highway  of  the  future  which  move 
more  people  and  goods  more  quickly, 
cleanly,  and  safely  than  we  can  even 
imagine  today. 

Making  safety  our  No.  1  priority,  by 
funding  llfesavlng  improvements  before 
regular  construction  or  maintenance. 

I  am  proud  to  have  improved  this  bill 
in  all  three  respects  and  believe  we 


have  a  bill  we  can  send  on  to  our  col- 
leagues in  the  House  with  enthusiasm. 
£kM>nomic  vitality  is  a  key  to  many 
of  the  fjreedoms  and  values  we  cherish. 
This  bill  will  help  America  into  a  new 
century. 

Mr.  MOYNIHAN.  Mr.  President,  we 
thank  our  colleague.  If  I  might  be  so 
bold,  the  day  may  come  when  they 
name  it  for  David  Durenberoer. 

Mr.  DURENBEROER.  Mr.  President. 
I  thank  my  colleague  from  New  York. 
I  yield  the  floor. 

Mr.  MrrCHELL.  Mr.  President,  I  ask 
the  distinguished  manager  whether  he 
would  yield  to  me  time  to  speak  in  op- 
position to  the  pending  amendment. 

Mr.  MOYNIHAN.  Of  course.  We  yield 
the  majority  leader  such  time  as  he  re- 
quires. 

Mr.  MTTCIffiLL.  Mr.  President,  I 
urge  my  colleagues  to  reject  the 
amendment  offered  by  my  colleague 
from  Florida,  Senator  Graham.  The 
word  "fairness"  has  been  used  repeat- 
edly during  this  debate.  But  with  all 
due  respect,  Mr.  President,  if  this 
amendment  is  adopted,  the  greatest 
unfairness  yet  to  have  been  suggested 
with  respect  to  this  bill  will  be  caused; 
not  by  intention,  because  I  know  and 
respect  my  colleague  and  know  he 
would  not  intentionally  cause  unfair- 
ness. But  that  would  be  the  effect. 
Permit  me  to  explain  that. 
Mr.  President,  when  this  bill  was  re- 
ported out  of  committee  to  the  Senate 
floor  it  provided  for  the  allocation  of 
S88  billion  for  highway  construction 
maintenance  over  a  5-year  period.  That 
was  the  amount  in  the  Senate  budget 
resolution.  As  a  result  of  the  fact  that 
the  Senate  receded  to  the  House  in  the 
conference,  there  became  available  an 
additional  $8.2  billion  for  distribution. 

Much  of  the  discussion  and  debate 
that  has  occurred  in  the  nearly  2  weeks 
we  have  been  on  this  bill  has  been  over 
how  to  allocate  the  additional  S8.2  bil- 
lion. The  original  proposal  would  have 
taken  $5.4  billion  of  it  and  allocated  it 
under  a  formula  which  reflects  the 
amount  of  gas  tax  and  per  capita  in- 
come in  each  State  and  left  S2.8  billion 
to  be  distributed  to  the  so-called  donor 
States  to  try  to  accommodate  their 
concern  over  what  they  regarded  as  in- 
sufficient allocations  under  the  regular 
formula. 

One  of  those  donor  States  is  Florida. 
And  as  the  Senator  firom  Florida 
knows,  at  several  meetings,  I  urged  the 
amount  to  be  allocated  of  the  $8.2  bil- 
lion devoted  to  donor  States  should  be 
increased  to  half  of  $8.2  billion;  so  that 
of  the  $8.2  billion  allocated,  half  under 
the  formula  that  deals  with  gas  tax  and 
per  capita  income  and  half  allocated  to 
donor  States  as  they  choose.  That  was 
done. 

Under  the  combination  of  those  2  for- 
mulas, 42  States  received  Increases  out 
of  the  additional  $8.2  billion;  8  States 
received  nothing  out  of  the  additonal 
$8.2  billion.  Three  of  the  eight  States 


are  Kansas,  rei>resented  by  the  dlstln- 
gruished  Republican  leader.  New  York, 
represented  by  the  mana«rer  of  the  bill; 
and  Maine,  which  I  represent. 

We  accepted  that  for  two  reasons. 
First,  because  we  felt  our  States  were 
reasonably  fairly  treated  under  the 
basic  formula.  And  we  understood  that 
the  $8.2  billion  cushion  was  to  go  to- 
ward accommodating  the  concerns  of 
those  States  who  did  not  feel  they  were 
as  fairly  treated  imder  the  basic  for- 
mula. Second,  in  a  spirit  of  com- 
promise, in  an  effort  to  move  this  bill 
forward;  all  of  us  in  leadership  posi- 
tions and  having  a  responsibility  to  the 
institution  as  a  whole  and  to  the  Nar 
tion  as  a  whole  to  move  legislation  for- 
ward. 

Mr.  President,  this  amendment.  If 
adopted,  would  say  if  the  additional 
$8.2  billion  is  not  fUlly  available  during 
the  5-year  period,  then  the  eight  States 
which  receive  nothing  of  the  additional 
$8.2  billion  should  then  receive  a  cut 
below  the  amount  they  would  other- 
wise receive  under  the  basic  bill. 

Mr.  President,  I  submit  that  is  un- 
fair. That  produces  the  result  that  no 
one  could  want  or  intend.  That  says 
that  8  States,  which  alone  among  the 
50  receive  no  additional  funds  firom  the 
$8.2  billion  so-called  cushion  will,  if  the 
full  $8.2  billion  is  for  some  reason  not 
available  during  that  period,  have  to 
take  cuts  so  others  will  receive  a  high- 
er proportion  out  of  the  cushion. 

I  do  not  ai>peal  to  anyone's  parochial 
interest  in  this.  I  appeal  to  everyone's 
sense  of  fairness.  It  is  one  thing  to  ask 
a  relatively  small  number  of  Senators 
to  accept  a  formula  that  provides  their 
States  with  no  portion  of  the  addi- 
tional funds.  And  it  was  difficult  to  ac- 
cept. But  I  win  speak  for  myself.  I  did 
so  because,  again.  I  felt  our  State  was 
fairly  treated  under  the  basic  formula. 

But  now,  to  say  that  in  this  cir- 
cumstance, our  State  should  actually 
receive  a  cut  below  that  which  they 
would  have  received  under  the  basic 
bill,  I  think  is  just  simply  downright 
unfair.  And  I  hope  that  Senators  will 
join  in  defeating  this  amendment. 

I  would  like  to  make  one  final  point. 
Mr.  President,  as  Senators  think  about 
this.  Even  if  a  State  receives  extra 
funds  out  of  the  $8.2  billion  allocation, 
either  through  the  formula  that  relates 
to  gas  tax  and  per  capita  income  or 
minimum  allocation  or  both,  if  this 
amendment  is  passed  that  State  could 
still  receive  a  net  reduction  in  ftmds, 
because  it  effectively  does  away  with 
the  hold-harmless  intivlsion  that  is  in 
the  bill. 

The  reason  that  could  happen  is  sim- 
ple. If  a  State  does  not  receive  as  much 
back  fix>m  the  $8.2  billion  in  additional 
funds  as  it  loses  if  a  reduction  occurs 
in  the  obligation  ceiling  to  accommo- 
date the  full  $8.2  billion,  then  even 
States  that  would  otherwise  appear  to 
be  gaining  funds  will  be  net  losers  if 
this  amendment  is  adopted.  The  hold- 
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harmless  does  not  just  protect  the  8 
States,  it  protects  all  SO  States,  includ- 
ing the  42  that  receive  benefits  under 
the  additional  funding. 

That  obviously  would  not  apply  to  all 
of  the  42.  Those  which  receive  very 
large  sums  out  of  the  $8.2  billion  would 
not  run  much  of  a  risk.  But  those  who 
receive  relatively  moderate  amounts 
run  the  risk  that  if  the  hold-harmless 
is  gone,  it  is  gone  for  them.  too. 

So  I  say  to  Senators,  if  they  do  not 
want  to  heed  the  appeal  of  just  fair- 
ness, as  I  hope  they  will,  that  they  will 
consider  their  own  self-interest.  They 
may  well  be  representing  a  State  whose 
funds  will  be  cut  if  this  amendment  is 
sulopted,  and  if  the  eventuality  to 
which  the  Senator's  amendment  ad- 
dresses Itself  does  occur. 

So,  Mr.  President,  I  thank  my  col- 
leagues for  their  attention.  We  hope  to 
finish  this  bill  soon,  and  I  hope  our  col- 
leagues will  join  In  tabling  this  cunend- 
ment. 

One  final  consideration:  Under  the 
unanimous-consent  agreement,  if  this 
amendment  is  tabled  and  defeated  and 
the  second  Graham  one  is,  we  finish 
the  bill  tonight.  If  this  amendment  is 
agreed  to,  Mr.  President,  we  are  going 
to  see  a  lot  more  formtilas,  and  a  lot 
more  votes  on  this  floor,  because  this 
will  have  created  a  situation  that  is 
simply  not  acceptable  to  many  of  us; 
certainly  myself. 

I  will  let  the  Republican  leader  and 
the  distinguished  manager  and  others 
speak  for  themselves. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  we 
srleld  the  Republican  leader  such  time 
as  he  requires,  such  as  is  available. 

Mr.  DOLE.  How  much  time  would 
that  be? 

The  PRESIDING  OFFICER.  That  Is  6 
minutes  and  5  seconds. 

Mr.  DOLE.  That  will  be  more  than 
enough,  Mr.  President.  First.  I  want  to 
subscribe  to  the  argument  just  made 
by  the  distinguished  nmjority  leader. 
And  then,  second,  to  what  he  said  at 
the  end  of  his  statement. 

If  this  amendment  should  be  adopted, 
then  we  are  just  beginning  to  work  on 
the  highway  bill. 

Mr.  MOYNIHAN.  No. 

Mr.  DOLE.  I  have  learned  a  few 
things  In  the  last  few  days,  and  one  is 
charts  are  charts,  and  we  can  get  plen- 
ty of  them.  I  have  worked  with  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations  to  try  to  draw  up  a 
fair  formula  for  dividing  the  level  of  ef- 
fort, $4.1  billion  pool  contained  In  the 
Byrd  amendment. 

I  learned  an  important  fact:  That  any 
Sentor  can  get  any  kind  of  chart.  We 
can  sort  of  cook  the  books.  If  we  give 
the  right  information  to  the  people 
downtown,  they  wUl  give  us  the  right 
numbers — or    the    wrong    numbers.    I 
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wan  i  to  just  review,  sort  of,  the  arith- 
met;  c. 

Ui  der  the  formula  of  the  chairman  of 
the  Appropriations  Committee,  33 
Stat  }s  received  a  part  of  the  $8.2  billion 
tota  ;  in  other  words,  he  had  66  votes. 
My  I  >rlglnal  formula  gave  more  money 
to  cnly  18  States,  so  I  only  had  36 
vote }.  I  was  30  short. 

Hqwever,  with  the  able  assistance  of 
an  Overworked  master  of  numbers  at 
the  Federal  Highway  Administration, 
we  f  )und  a  way  to  change  this  formula, 
and  by  this  morning  I  had  54  votes  and 
the  oistinguished  chairman  of  the  Ap- 
propriations Conmilttee  had  46  votes. 

Mr.  BYRD.  I  do  not  believe  that. 

Ml .  DOLE.  He  probably  had  more.  All 
rlgh  ;;  that  is  what  the  nvunbers  said.  I 
thre  N  in  another  few,  just  knowing  the 
chairman  of  the  Appropriations  Com- 
mltl  ee  had  been  working  very  dill- 
genl  ly.  And  he  had  my  vote  yesterday, 
too. 

Bi  t  the  point  I  would  make  is  it  is 
not  how  many  numbers  or  how  many 
vote  s.  The  charts  can  be  made.  And,  as 
I  rei  iall,  we  were  told  at  the  outset  of 
this  highway  bill  we  just  found  $8.2  bil- 
lion lying  under  a  rug  somewhere.  I  do 
not  £now  where  it  was.  It  is  free  money 
and  we  ought  to  spend  it  on  highways. 

1 1  ave  been  all  over  the  building,  and 
I  C8  nnot  And  quite  where  the  money 
was  hidden.  But  I  did  notice  that  my 
Stai  e  did  not  get  one  dime  of  all  this 
free  money.  I  think  the  Senator  firom 
Malie  noticed  the  same  thing.  So  we 
begi  n  to  ask  questions.  If  it  is  not  free 
moiey.  if  there  really  was  not  a  rug 
that  big.  then  do  not  take  any  more 
firon  I  the  zero  States,  which  is  what  I 
und  irstand  the  amendment  of  the  dls- 
tinfi  uished  Senator  from  Florida  would 
do.  Ind  let  me  commend  him  for  his  te- 
nac:  ty. 

W }  pleaded:  Do  not  make  us  less  than 
zerc .  So  we  adopted  a  hold-harmless 
proi  ision.  It  would  be  pretty  hard  to 
get  less  than  zero.  We  were  not  willing 
to  af:cept  less  than  zero. 

A^  I  recall,  the  distinguished  Senator 
flroiii  Florida  was  at  least  present  dur- 
ing jthose  negotiations.  I  did  not  know 
of  any  objection  to  that  suggestion.  I 
do  not  think  the  amendment  was  de- 
bated at  length  on  the  floor.  It  was 
adopted.  Now  we  want  to  go  back  and 
conie  up  with  some  more  charts. 

Again.  I  do  not  fault  the  Senator 
fi-om  Florida.  Certainly,  he  has  that 
rlgat. 

L^t  me  say,  the  reason  we  did  not 
pursue  the  so-called  Dole  amendment 
thia  morning  on  total  effort— well, 
thete  were  a  couple  of  reasons.  First, 
although  I  had  the  numbers,  I  was  not 
cer  aln  I  had  the  votes.  I  have  dealt 
wit  I  the  distinguished  Senator  trom 
Wei  t  Virginia  before,  and  he  is  a  very 
ace  irate  counter.  Always  just  give  him 
a  fdw  because  of  who  he  is,  I  would 
threw  in  a  few  votes.  So  I  would  have 
to  go  back  and  get  some  more  numbers. 
I  pid  not  think  46  to  54  was  enough  of 
a  n  urgln.  so  I  wanted  to  go  back  and  at 
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least  have  a  2-to-l  margin.  Then  even 
with  tie  normal  erosion  you  would 
normally  get  trom  the  chairman  of  the 
Approp^atlons  Committee,  I  could 
still  ek9  out  a  victory. 

But  it  seemed  to  me  the  best  course 
to  folio  V  was  to  just  suggest,  as  we  did 
in  the  sense-of-the-Senate  resolution, 
that  tho  conferees  consider  total  effort 
plus  a  oouple  of  euldltions  made  by  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  That  is  why  I 
think  it.  is  good  to  point  out,  if  this 
amendr  lent  is  adopted,  we  are  all  going 
to  go  b4  ick  to  the  charts  again.  We  will 
draw  up  another  chart.  Somebody  will 
have  aiother  amendment.  For  those 
Senatois  who  are  looking  just  at  the 
dollars,  they  may  decide  this  is  a  little 
better  lunendment  than  the  last  one. 
And  this  could  go  on  for  some  time. 

It  seepned  to  me  this  morning  we  fi- 
nally l]ad  to  bring  this  to  a  halt.  I 
know  tl  le  managers  have  been  trjrlng  to 
do  that  for  several  days.  I  think  they 
were  cc  rrect.  I  think  the  Senator  fl^m 
West  V  rglnia  was.  As  I  said  yesterday, 
I  agree(  1  with  half  of  his  amendment.  It 
was  jus  t  the  other  half  I  did  not  agree 
with.  I  roted  for  the  half  I  agreed  with. 
There  was  not  any  chance  to  vote 
against;  the  half  I  did  not  agree  with. 

I  suggest  we  ought  to  dispose  of  this 
amendment  or  be  prepared  for  a  lot  of 
discussion  and  a  lot  more  debate,  and  a 
numbei^  of  more  amendments.  I  think 
many  oif  us  are  preptu-ed  to  do  that.  We 
think  we  have  had  our  debate. 

I  conimend  the  managers.  I  commend 
the  Senator  from  Florida  for,  as  I  said, 
his  tenaxsity  and  wlllingrness  to  stick 
with  Iti  But  it  seems  to  me  we  have 
reacheq  the  point  we  ought  to  move  on; 
we  oug|it  to  pass  this  bill  and  go  on  to 
the  crime  bill  yet  this  evening  or  some- 
time tomorrow  morning. 

Mr.  MOYNIHAN.  Mr.  President,  how 
much  time  have  we  remaining? 

The  ^RESIDING  OFFICER.  The  Sen- 
ator filom  New  York  should  be  made 
aware  jthat  the  time  allocated  under 
the  time  agreement,  allocated  to  him, 
has  exQired. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  we  might  allow  5 
mlnutee  for  the  Senator  flrom  West  Vir- 
ginia to  speak  to  this  matter. 

The  PRESIDING  OFFICER.  Is  there 
objectipn? 

No  ol^jection  being  heard,  the  request 
of  the  iSenator  flrom  New  York  for  an 
additional  5.  minutes  for  the  Senator 
flrom  West  Virginia  is  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  trom  New 
York  [|klr.  Moynihan]  for  arranging  for 
me  to  Have  this  time. 

I  am  opposed  to  this  amendment.  I 
am  noti  98  percent  opposed.  I  am  not  99- 
percent  opposed.  I  am  100-percent  op- 
posed, j 

I  redognlze  the  right  of  the  dlstln- 
guishe(t  Senator  from  Florida  to  oiffer 
the  amendment.  I  admire  him  for  his 
tenacltiy.  I  congratulate  him  for  his  ef- 
forts td  amend  the  bill  to  his  liking. 
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I  have  to  say  to  the  Senator  that,  as 
the  Senator  who  led  the  fight  at  the 
summit— I  do  not  think  anybody  on 
this  floor  will  challenge  that  statement 
here  on  the  floor  or  off  the  floor;  I 
would  daresay  the  Members  of  the 
House  who  were  present  at  the  summit 
will  agree— I  led  the  flght  for  infra- 
structure, and  with  the  support  of  some 
of  my  colleagues  on  both  sides  of  the 
Hill,  we  carried  that  flght.  We  did  not 
get  everything  we  wanted,  but  we  got  a 
lot  more  than  the  administration  rep- 
resentatives were  at  first  prepared  to 
give.  The  stakes  in  this  matter  are  as 
high  for  me  as  they  are  for  the  Senator 
from  Florida.  I  am  as  dedicated  to  the 
infrastructure  of  this  country  as  is  any 
man  or  woman  living  in  this  country. 

I  also  realize,  as  a  former  majority 
leader  of  this  Senate,  that  there  has  to 
be  compromise.  I  recognize  the  need  to 
move  on  to  other  legislation.  In  that 
spirit.  I  have  tried  to  guide  myself 
throughout.  In  the  initial  negotiations 
that  took  place  concerning  my  original 
amendment,  or  amendments,  I  was 
asked  by  the  majority  leader  to  come 
to  his  office.  When  I  reached  the  office, 
there  were  other  Senators  there:  Sen- 
ator Bentsen;  Senator  Moynihan  was 
there;  Senator  Burdick,  I  believe,  was 
there.  Certainly  they  were  among 
other  Senators  who  were  there.  But 
there  were  Senators  trora  the  donor 
States  there.  My  State  is  not  a  donor 
State. 

The  amendments  that  I  first  offered, 
as  has  already  been  explained  here,  did 
not  deal  with  the  donor  States'  prob- 
lem. That  does  not  need  any  further  ex- 
planation. But  when  I  heard  the  case  of 
the  donor  States,  as  related  by  Senator 
BENTSEN,  Senator  Warner,  and  others, 
I  immediately  recoernlzed  that  some- 
thing needed  to  be  done.  I  felt  that  my 
amendment  benefited  33  States.  I  felt 
that  I  could  probably  get  66  votes  or 
more,  or  even  if  less,  certainly  a  major- 
ity. But  I  also  recognized  the  fact  that 
the  donor  States  were  willing  to  make 
a  flght.  I  heard  Senator  Warner  say, 
"We  will  flght  on  the  beaches,  we  will 
flght  in  the  air,  we  will  flght  here,  we 
will  flght  there,"  and  I  think  John 
Warner  meant  that.  Just  for  purely 
practical,  political  reasons,  I  recog- 
nized the  need  to  modify  my  amend- 
ment. 

But  on  the  basis  of  fairness,  which 
goes  deeper  with  me,  on  the  basis  of 
fairness  and  reasonableness,  I  saw  the 
Justice  of  their  case.  Having  lived  now 
close  to  74  years.  I  have  reached  cer- 
tain conclusionB  In  my  life  long  before 
this.  One  is,  you  have  to  give  and  take 
in  this  life;  you  cannot  have  it  all  your 
way.  And  having  worked  22  years  in  the 
leadership  in  this  Senate.  I  long  ago 
learned  that  one  has  to  take  into  con- 
sideration the  needs  of  his  colleagues.  I 
adopted  that  spirit  as  we  discussed 
these  matters.  The  majority  leader, 
having  called  the  meeting,  asked  me  to 


consider  splitting  the  S8.2  billion.   I 
said,  let  me  think  about  that. 

The  PRESmiNO  OFFICER.  The 
Chair  informs  the  Senator  fi-om  West 
Virginia  that  the  5  minutes  heretofore 
requested  has  expired. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  2  additional  minutes  be  al- 
lowed. 

The  PRESIDINO  OFFICE».  Without 
objection,  it  is  so  ordered.  The  Senator 
has  the  floor. 

Mr.  BTRD.  I  said  I  cannot  hold  this 
piece  of  paper  up  right  now  and  accept 
it.  I  need  to  study  it.  I  will  certainly 
study  it.  I  came  back  and  said.  OK,  we 
split. 

Then  the  next  request  was  on  the 
basis  that  we  protect  the  States,  that 
we  guarantee  to  those  States  which  are 
in  the  bill  and  which  were  not  bene- 
fited by  these  two  amendments,  the 
donor  amendment  and  the  level-of-ef- 
fort  amendment,  that  they  be  held 
harmless.  And  that  was  a  fair  request. 
So  I  agreed  to  include  that. 

The  Senator  trom  Florida  has  ex- 
plained his  amendment.  I  would  like  to 
say  that  the  level-of-effort  program  is 
just  as  important  to  my  State  as  the 
donor  progrram  is  to  Florida.  I  will 
make  every  effort  to  provide  as  high  an 
obligation  ceiling  as  possible  when  the 
transportation  appropriations  bills  are 
considered. 

As  I  stated  this  morning,  no  one  can 
provide  guarantees  as  to  what  the 
funding  levels  might  be  in  future  years. 
We  do  not  know  what  the  economy  and 
other  factors  are  going  to  be  like.  The 
level-of-effort  program  is  on  the  same 
footing  as  the  additional  donor  State 
program.  As  the  Senator  from  Florida 
knows,  if  sufficient  obllgatlonal  au- 
thority is  not  provided  to  ftilly  fUnd 
each  of  these  programs  in  future  years, 
a  proportionate  reduction  will  be  made 
in  both.  I  have  as  much  at  stake,  as  I 
have  said,  in  seeing  that  they  are  fund- 
ed as  does  the  Senator  ftom  Florida. 
But  I  know  of  no  way  to  provide  a 
guarantee  as  to  what  a  future 
obllgatlonal  ceiling  will  be. 

The  Senator  knows  my  strong  com- 
mitment to  infrastructure.  And  he 
knows  that  it  is  very  important  to  me 
and  that  I  believe  it  is  very  important 
to  the  Nation.  While  I  understand  the 
concerns  of  the  Senator  fhim  Florida,  I 
oppose  his  amendment.  The  hold-harm- 
less provision  is  the  underpinning  of 
the  amendment  which  I  offered.  It  is 
the  underpinning.  Because  not  all 
States  benefit  from  my  amendment,  it 
was  agreed  among  the  negotiators  that 
the  hold-harmless  provision  is  a  criti- 
cal element  of  the  amendment.  If  this 
provision  were  to  be  amended,  then  the 
Senator  trom  Florida  must  know  that 
he  will  threaten  to  take  down  the  en- 
tire amendment  and  the  entire  agree- 
ment. 

Mr.  President,  I  urge  Senators  to  op- 
pose this  amendment.  If  it  is  agreed  to, 
we  wlU  not  finish  this  bill  this  week; 


we  will  not  finish  this  bill  next  week, 
and  we  will  be  back  on  it  after  the  July 
4  break,  and  I  do  not  know  when  or 
whether  we  will  finish  action  on  tbe 
bill. 

But  we  need  to  get  on  with  the  bill. 
We  have  two  approiRiations  bills  on 
the  C8dendar  right  now  that  are  Impor- 
tant to  all  the  States.  The  energy  and 
water  appropriations  bill  certainly  is. 
The  other  is  the  legislative  appropria- 
tions bill.  They  are  both  important 
bills. 

I  was  talking  to  the  majority  leader 
earlier  today  and  expressed  the  hope— 
I  know  his  problems  in  scheduling— I 
expressed  the  hope  that  we  will  get 
those  appropriation  bills  passed  before 
the  July  4  break.  But  if  this  amend- 
ment carries,  we  will  not  get  them 
passed,  and  the  Senator  trom  Florida 
will  be  bringing  down  this  bill,  and  I 
will  nickname  him  Sampson  In  the  fti- 
ture  if  he  brings  down  the  temple 
crashing  around  our  ears.  He  does  It,  of 
course,  not  with  the  intention  of  kill- 
ing the  bill,  but  that  would  be  the  ef- 
fect. 

I  hope  that  Senators  will  vote  the 
amendment  down  by  a  vote  to  table  it. 
I  urge  Senators  to  vote  to  table  it. 
Hear  me.  If  this  amendment  were  to 
carry,  the  agreement  Is  broken,  the  un- 
derpinning is  gone,  and  the  Senate  will 
go  home  for  the  break  without  having 
passed  this  bill. 

The  PRESIDINO  OFFICER.  The  time 
allocated  has  expired.  The  Senator 
from  Florida  is  recognised.  Senator 
Graham  has  17  minutes  left. 

Mr.  GRAHAM.  Mr.  President,  am  I 
correct  the  time  for  the  opponents  of 
the  amendments  has  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  take  a  few  moments  to  close  on 
my  amendment,  but  before  I  do  so  I 
would  like  to  extend  my  apisvclation 
to  some  people  who  have  been  very 
helpful  to  me  and  to  this  process  over 
the  past  several  weeks. 

First.  Miss  Juliana  Walsh  of  my  staff 
and  Mr.  Mike  Nledhart.  who  is  a  stu- 
dent at  the  University  of  South  Flor- 
ida, who  has  been  working  as  an  Intern 
specifically  on  the  transportation 
issue.  Also,  Mr.  President,  three  rep- 
resentatives of  the  Florida  Department 
of  Transportation  who  have  been  as- 
signed at  the  direction  of  our  Secretary 
of  Transportation.  Mr.  Ben  Watts:  Mr. 
Doug  Callaway,  Mr.  David  Lee.  and  Mr. 
Bill  Taylor.  I  would  like  to  express  my 
appreciation  to  all  of  them,  although  I 
wish  to  absolve  them  Orom  any  of  the 
responsibility  for  the  dire,  even  bib- 
lical, consequences  which  may  happen 
should  this  idea  be  of  sufficient  merit 
to  Justify  a  majority  vote  by  the  Sen- 
ate. I  am  really  quite  suriarlsed  that 
this  idea  Is  considered  to  be  of  such 
moment.  To  me  it  is  relatively  modest 
and  straightforward. 

What  the  current  structure  of  our 
Surface   Transportation   Act   has   be- 
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come  is  a  dog  which  arrived  here 
weighing:  S105  billion,  a  dog  that  we 
will  call  donkey.  It  is  still  a  dog,  but 
the  manager  of  this  bill,  the  senior 
Senator  from  New  York,  wishes  to 
refer  to  it  as  a  donkey.  This  dog  ar- 
rived at  $105  billion.  It  was  a  dog  that 
many  of  us  found  very  distasteful  be- 
cause it  was  canylng  forward  into  1996 
many  of  the  very  features  that  had 
caused  us  to  be  so  irritated,  to  find  so 
many  fleas  for  the  many  years  in  which 
it  has  existed.  We  scratched  and  we 
found  that  in  this  $105  billion  dog  was 
the  1980  census  to  be  used  through  the 
year  1996  as  a  factor  in  the  distribution 
of  Federal  funds.  I  know  the  Presiding 
Officer  would  find  that  a  difficult  fact 
to  explain  to  the  citizens  of  the  State. 

We  also  found,  as  we  scratched  this 
dog.  that  we  were  using  the  1916—1916, 
that  is  not  a  mistake.  Mr.  President- 
postal  road  formula  as  another  signifl- 
cant  factor  in  the  allocation  of  Federal 
funds  through  the  year  1996.  So  that 
many  of  us  were  disturbed  about  this. 

Frankly,  we  were  also  disturbed  be- 
cause we  looked  back  over  the  past 
many  years,  and  in  the  case  of  States 
like  North  Carolina  for  30  or  40  years 
they  had  been  very  significant  donors, 
that  is,  they  had  shipped  large 
amounts  of  money  to  Washington  and 
received  significantly  less  in  return. 
We  thought  this  would  be  the  time- 
new  dei>arture,  new  direction,  new 
post-interstate  era— that  we  would 
have  a  formula  which  would  reflect 
some  new  reality  and  fairness.  We  were 
disappointed  with  the  dog. 

So  the  dog  came  to  the  Senate  floor. 
Some  of  us  thought,  let  us  change  the 
dog.  Let  us  offer  some  amendments 
that  will  be  within  this  $105  bUlion  and 
make  this  dog  more  attractive. 

We  did  not  And  much  receptivity.  We 
have  had  a  hard  time  getting  anybody 
who  would  come  to  the  kennel  and  talk 
to  us  about  changing  the  dog.  But  then 
someone  came  forward  with  the  idea, 
hey,  let  us  put  a  tail  on  this  dog.  This 
old,  mangy  critter,  old  and  blind  in  one 
eye.  let  us  make  it  look  better  by  put- 
ting on  a  fancy  tail.  And  it  was  not  an 
inexpensive  tail  either.  It  was  a  tail 
that  was  going  to  cost  $8.2  billion.  Not 
very  many  people  have  seen  tails  of 
that  quality.  And  so  that  was  going  to 
be  hung  onto  the  dog  in  order  to  make 
the  overall  animal  balanced. 

The  tail  was  divided  in  half.  The 
right  half  of  the  tail  was  to  be  distrib- 
uted based  on  a  concept  of  State  effort 
and  poverty.  If  you  had  more  and  you 
had  less,  you  received  more  Federal 
funds.  The  other  half  of  the  tail  was  to 
be  distributed  to  those  States  that 
have  over  the  years  and  under  this  bill 
been  donor  States,  that  is,  they  have 
shipped  money.  Not  to  make  us  whole, 
Mr.  President.  We  would  like  to  ask  for 
that,  but  that  is  not  going  to  happen. 
But  at  least  let  us  have  some  minimum 
expectation.  That  was  what  the  second 
half  of  the  tail  was  all  about. 


Bup  a  funny  thing  happened  in  the 
process  of  putting  this  tail  and  dog  to- 
gether. That  is,  instead  of  having  a 
good  plastic  surgeon  who  could  fUlly 
secure  the  tail  to  the  dog,  we  foimd 
thatjwe  had  an  amateur. 

it  word  "amateur"  is  inappropri- 
ate because  it  assumes  that  the  person 
did  iiot  know  what  he  was  doing.  In 
fact j  it  was  rather  skillful,  it  was  pure 
prof(  ssional,  but  his  job  was  somewhat 
like  the  children's  game  where  you  are 
blin(  folded  and  you  have  a  tail  and  you 
go  s  ;ick  it  on  the  dog,  which  we  will 
call  donkey.  And  so  it  was  just  stuck 
on  II  ke  velcro.  It  was  not,  as  with  the 
plasi  Ic  surgeon,  fully  attached. 

And  80  that  is  where  we  are  today. 
Shot  Id  we  bring  in  the  plastic  surgeon, 
whic  ti  this  amendment  will  do,  and 
fulls  attach  the  tail  to  the  dog  or 
shou  Ld  we  continue  to  have  the  velcro 
tain 

W]  ly  should  we  bring  in  the  plastic 
surg  son?  I  would  suggest  the  following 
reas  >ns.  One,  no  State  loses  under  this 
ame  idment  if  we  fund  the  program  as 
fullj  as  we  have  said  we  are  going  to 
fund  the  program.  When  over  90  Sen- 
ator i  voted  for  Senator  Byrd's  amend- 
men^  they  did  so  in  the  expectation 
that  we  would  have  the  full  amount,  we 
wou  d  have  the  dog  and  we  would  have 
the  ancy  tail.  And  what  we  want  to  do 
is  aisure  the  fullest  support  not  only 
toni  rht  but  through  1996  for  a  national 
tran  sportation  program  as  an  impor- 
tant part  of  meeting  our  inftastructure 
need  s.  We  ought  to  have  everybody 
wan  ;ing  to  be  part  of  fully  funding  that 
prog  ram.  That  is  exactly  what  this 
ame  idment  will  do.  Every  State  will 
get  exactly,  to  the  penny,  what  they 
hav«  expected  if  every  State  comes  to- 
getli  er.  This  amendment  says  when  we 
all  I  :et  the  full  amount  of  money,  we 
will  all  get  individually  what  we  want. 
Tl  e  bill  itself  says  that  if  we  get  less 
thai  the  full  amount  of  money,  there 
are  i  roing  to  be  some  of  us  dogs  who  are 
not  foing  to  get  very  much  porridge  at 
all  i '  this  dog  eats  porridge. 

S«cond,  fairness  becomes  a  function 
of  lnoking  at  the  animal.  Clearly,  the 
$105  billion  dog  that  came  from  the 
comtnittee  was  not  a  fair  dog.  It  had 
trei^endous  mistakes.  It  had  40  percent 
of  t^e  States  in  the  Nation,  more  than 
40  percent  in  fact,  in  the  minimum  al- 
locaiilon  category.  That  is  to  say,  they 
did  pot  even  get  what  was  considered 
to  bp  the  basic  diet.  They  had  to  get  a 
specflal  supplement  to  be  brought  up  to 
basip  adequacy.  It  is  hard  to  argue  that 
lula  that  puts  40  percent  of  the 

3S  in  America  in  a  noinimum  allo- 

)n  pool  is  a  very  fair  formula  for 

ibution. 

rould  like  to  suggest  this.  If  any 
one '  of  those  States,  any  one  of  those 
eighit  States  that  did  not  participate  in 
the  amendment  of  the  Senator  from 
West  Virginia  would  like  to  change  po- 
sitions with  the  State  of  Florida,  we 

be  glad  to  take  their  position.  We 


will 
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will  tabe  their  position  after  they  get 
zero  mdney  under  the  amendment  of 
the  Sent  itor  flrom  West  Virginia. 

I  do  rot  see  very  many  coming  for- 
ward aid  suggresting  that  they  would 
like  to  I  nake  that  trade. 

Mr.  HYRD.  I  would  certainly  be 
happy  bo  exchange  West  Virginia's 
money  1  or  Florida's  money. 

Mr.  GRAHAM.  If  we  could  on  a  pro- 
portional basis.  If  we  could  on  the 
basis- 

:D.  That  is  an  addendum. 

;AHAM.  Of  a  contribution 

iD.  Now  he  is  adding  a  codi- 

tRAHAM.  If  we  could  on  the 
contribution,  we  would  be 
imdertake  the  same  dollars  in 
ipt  to  meet  the  needs  of  our 
it  the  Senator  is  going  to  pro- 
vide, viry  appropriately,  for  the  citi- 
zens of  West  Virginia. 

Finally,  Mr.  President,  we  are  going 
to  put  i  lot  of  our  States  at  very  great 
risk.  I  dee  the  Senator  from  Illinois  has 
just  arrived  on  the  floor.  I  happened  to 
have  run  a  calculation  for  the  State  of 
DlinoisJ  niinols  is  going  to  receive,  if 
the  Byrd  amendment  is  fully  funded, 
$164  minion  over  the  6-year  iperiod  from 
the  mii}imum  allocation  portion  of  the 
Byrd  amendment. 

That  1164  million  will  represent  more 
than  5  percent  of  all  the  transportation 
funds  that  the  State  of  Illinois  would 
get  in  t^e  next  5  years.  So  the  State  of 
Illinois  will  be  at  significant  risk  if  the 
Byrd  amendment  is  not  fUlly  funded. 
Dlinois  is  not  in  as  bad  a  shape  as  its 
neighbdr  Indiana  which  has  11.4  per- 
cent olj  its  total  highway  fimds  rep- 
resented by  the  minlmxmi  allocation 
funds  iij  the  Byrd  amendment. 

So  w^  have  a  signlflcant  nvmiber  of 
States  |wlth  a  very  high  proportion  of 
their  tdtal  transportation  funds  at  risk 
unless  we  can  assure  that  everybody 
gets  their  expectation  by  fully  funding 
the  legislation. 

The  Moynihan-Symms  dog  and  Sen- 
ator B'^D's  beautiful  tall,  that  is  all 
that  my  first  amendment  seeks  to  do. 
It  is  just  fundamental  fairness,  the 
United  States  of  America  united  to- 
ward tl^e  common  goal  of  fully  funding 
Senator  Byrd's  amendment. 

I  do  rjot  want  to  see  anyone  pull  that 
Velcro  jbail  away  firom  our  dog  which  I 
11  be  a  very  great  temptation 
larly  when  we  get  to  1996  when 
roing  to  be  distributing  $3.3  bll- 
id,  of  that,  $2.8  billion  will  go 
^hat  1  year  alone.  There  will  be 
tremen&ous  political  pressure  to  use 
that  $313  billion  for  some  other  purpose 
than  seeing  that  these  relatively  few, 
40  perqent,  of  the  donor  States  that 
have  tnat  little  bit  of  Ken-L-Ratlon 
necessary  to  sustain  their  transpor- 
tation well-being. 

Mr.  President,  that  concludes  my 
comments  on  amendment  No.  1. 

Just  to  briefly  mention  amendment 
No.  2  which  no  one  has  spoken  to,  so  I 
assume!  it  is  accepted,  and  I  would 
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Mr.   BYRD.   Mr.   President,  will 
Senator  yield  on  amendment  No.  1? 

Mr.  GRAHAM.  I  yield.  Mr.  President; 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  30  seconds. 

Mr.  GRAHAM.  I  would  like  to  reserve 
my  4  minutes  30  seconds  for  some  brief 
comments  on  amendment  No.  2.  With 
that,  I  ask  unanimous  consent  for  that. 

I  will  yield. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection  to  the  unanimous-con- 
sent request 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

If  there  is  no  objection,  the  unani- 
mous-consent agreement  propounded 
by  the  Senator  ftom  Florida  is  agreed 
to.  and  the 

Mr.  SYMMS.  Reserving  the  right  to 
object.  I  will  not  object,  but  we  have 
had  some  requests  that  we  do  not  allow 
this  to  be  extended  much  longer  than 
the  time  that  is  allotted.  If  we  are  not 
talking  about  yielding  for  more  than  1 
minute,  I  do  not  think  there  is  any  ob- 
jection. If  we  go  beyond  that,  we  will 
object. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  for  his  willingness  to  yield. 
I  do  not  have  any  question. 

Mr.  GRAHAM.  Mr.  President,  the 
second  amendment,  on  which  there  has 
been  absolutely  no  comment,  and  I  will 
say  should  have  no  effect  in  terms  of 
causing  this  bill  to  be  open  for  other 
amendments  because  it  relates  strictly 
to  what  happens  within  a  State  rather 
than  the  allocation  among  States. 

What  this  says  is  that  we  would  es- 
sentially niaintain  the  status  quo  in 
terms  of  a  State's  flexibility  to  use  its 
funds  as  between  maintenance  and  new 
capacity.  Under  the  current  law,  a 
State  can  use  its  highway  funds  and  its 
bridge  funds  interchangeably  between 
maintaining  an  existing  facility  or 
building  a  new  facility  as  it  deems  is 
most  appropriate  to  its  needs. 

Under  this  bill,  for  the  first  time, 
there  will  be  a  distinction.  You  will  get 
80  percent  Federal  participation,  or  to 
put  it  another  way,  a  State  would  have 
to  come  up  with  20  percent  in  order  to 
draw  down  80  percent  for  maintenance. 
But  a  State  would  have  to  come  up 
with  25  percent  to  draw  down  75  per- 
cent if  it  is  a  new  capacity  addition. 

Frankly,  for  States  like  mine, 
growth  States  that  have  the  need  to  be 
able  to  provide  transportation  for  folks 
from  West  Virginia,  Illinois,  New  Jer- 
sey, New  York,  and  Idaho  who  are  com- 
ing, that  is  very  serious,  and  I  think 
the  policy  takes  an  Irrational  position. 
It  has  absolutely  no  effect  on  alloca- 
tion among  the  States.  It  is  strictly  a 
matter  of  should  a  State  which  has  the 
need  to  provide  new  capacity,  addi- 
tional lanes,  of  a  highway  or  to  build  a 
new  bridge  in  order  to  serve  an  expand- 
ing population,  should  they  be  discour- 
aged  f^om   doing   that,   because   they 


would  get  a  less  advantageous  match. 
More  State  ftinds  would  be  required  in 
order  to  draw  down  the  same  amount 
of  Federal  funds. 

No  one  has  spoken  against  that 
aniiendment.  I  hope  that  indicates  that 
there  will  be  a  receptivity  to  that 
amendment  which  is  internal  to 
States,  in  terms  of  their  ability  to  ac- 
cess the  Federal  funds.  It  will  not  add 
SI  to  what  a  State  has  available  to  it 
ftom  the  Federal  Government.  It  will 
just  affect  the  ability  of  the  State  to 
access  for  maintenance  as  opposed  to 
accessing  for  new  capacity. 

Those  are  the  two  amendments,  Mr. 
President. 

If  no  one  else  wishes  to  speak,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  LEVTN.  Mr.  President,  I  have  re- 
ceived assurances  ffom  Chairman  BYRD 
that  he  will  work  hard  and  to  the  very 
best  of  his  ability  for  full  funding  of 
this  bill  for  Its  5-year  duration,  includ- 
ing the  Byrd-Bentsen  amendment. 
Those  assurances  of  the  distinguished 
chairman  are  more  valuable  than  the 
passage  of  an  amendment  which  may 
or  may  not  survive  conference,  and  I 
thank  him  for  them. 

Mr.  BYRD.  I  was  happy  to  provide 
those  assurances  to  Senator  Levin,  be- 
cause that  is  my  intent.  I  also  com- 
mend Senator  Levin  for  the  strong  and 
successful  efforts  he  made,  along  with 
Senators  Bentsen,  Warner,  Metzen- 
BAUM,  Bond,  and  others  on  behalf  of 
those  States  such  as  Michigan  which 
have  contributed  more  over  the  years 
to  the  highway  trust  fund  than  they 
have  received  back. 

Mr.  President,  I  thank  the  distin- 
guished Senator,  and  I  want  to  express 
appreciation  for  his  contribution  to  the 
effort.  He  has  discussed  in  the  course  of 
our  debate  these  matters  with  me  a 
number  of  times,  and  always  was  very 
interested  in  what  the  impact  would  be 
on  his  State  of  Michigan.  I  found  him 
to  be  understanding,  highly  dedicated 
to  his  own  State,  and  to  the  interests 
of  the  Nation.  I  wish  to  thank  him  very 
much. 

Mr.  LEVIN.  Mr.  President,  over  the 
past  days.  Senators  flixim  the  donor  and 
donee  States  have  worked  hard  and  in 
good  faith  to  try  to  reach  an  agree- 
ment which  would  allow  us  to  reau- 
thorize the  highway  program  and  to 
provide  some  greater  measure  of  fair- 
ness to  the  donor  States.  I  believe  that 
the  Bjrrd-Mitchell-Bentsen  amendment 
passed  yesterday  represents  such  an 
agreement. 

For  my  State  of  Michigan  it  means  a 
substantial  improvement  in  the  rate  of 
return  fl-om  the  highway  trust  fund  if 
the  program  is  fully  funded.  Whereas 
over  the  past  5  years  Michigan  has 
averaged  83  cents  on  the  dollar,  the  bill 
in  its  current  form  would  raise  that  to 
99  cents  on  the  dollar,  if  fully  funded. 

The  Graham  amendment,  if  approved, 
could  result  in  the  collapse  of  this  ef- 


fort to  achieve  a  greater  measure  of 
fairness.  It's  been  made  clear  during 
the  debate  by  the  chairman  of  the  Ap- 
propriations Committee  and  others 
that  the  adoption  of  this  amendment 
would  result  in  a  filibuster  against  the 
entire  bill.  That  would  not  be  to  the 
benefit  of  States  like  Michigan  for 
which  the  status  quo  is  unacceptable. 

In  addition,  under  the  terms  of  the 
Byrd-Mltchell-Bentsen  amendment  it- 
self, there  is  a  good  chance  that  the 
highway  bill  will  be  fully  funded  be- 
cause both  donor  and  donee  States  ben- 
efit from  that  amendment.  Key  to  full 
funding  is  the  support  of  the  chairman 
of  the  Appropriations  Committee,  and  I 
put  faith  in  his  representations  to  me 
that  he  will  do  his  best  to  fully  fund 
the  entire  highway  bill,  including  the 
Byrd-Bentsen  amendment,  which  sub- 
stantially benefits  not  only  the  State 
of  Michigan,  but  the  State  of  West  Vir- 
ginia as  well. 

I  will,  therefore,  vote  to  table  the 
Graham  amendment. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  Senators  Mitchell,  Dole, 
BYRD,  SYMMS,  and  MOYNIHAN,  I  move  to 
table  the  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  firom  New  York  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Florida. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator trom  Arizona  [Mr.  DeConcini]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
firom  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  {Mr. 
Kohl).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  81, 
nays  17,  as  follows: 

[Rollcall  Vote  No.  99  Leg.] 
YEAS— 81 


Adam 

Codmo 

Onmies 

Akaka 

Coben 

HarUn 

Baocna 

Conrad 

Hateb 

Beotaen 

Cral* 
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Blden 

Craostoo 

Inoaye 
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Bndley 

DiZOD 

Kennedy 
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Keirey 

Dole 
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Bryan 

Domenld 

lAOtenben 

Bumpen 

Durenbovcr 

Lealiy 

Bordtok 

Levin 

Buma 

Fart 

Uetennan 

Byrd 

Gmb 
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McConzteU 

Mlkolikl 

MltcheU 

MoynltULD 

Markowskl 

Packwood 

PeU 

Prwsler 

Reld 


Fowler 

Glenn 

Onluun 

Onmin 

HefUn 

Helnu 
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Rlecle 

Rockefeller 

Rotb 

Rndnun 

SartMJies 

Smmt 

Seymour 

Simon 

Slmpaon 

NAY&-17 

HoUlngs 

Kuten 

Kohl 

Mack 

Metzenbaom 

Nlckles 

NOT  VOTING— 2 


Smith 

Specter 

Stevens 

Symmi 

Wallop 

Warner 

Wellatone 

Wlrth 

WofTord 


Nonn 

Robb 

Sanford 

Shelby 

Thurmond 


DeConcinl  Pryor 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  363)  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  the 
majority  leader  is  seeking  recognition, 
and  we  need  order. 

The  PRESIDING  OFFICER.  Order  in 
the  Senate. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  next  vote 
be  a  10-mlnute  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  the 
Senator  from  Florida  has  proposed  cut- 
ting the  State  matching  share  for 
projects  that  expand  highway  capacity 
from  25  percent  to  20  percent,  which  is 
the  same  percentage  as  the  mainte- 
nance and  rehabilitation  projects. 

There  are  serious  problems  with  this 
proposal.  First,  the  Federal  Highway 
Administration  strongly  opposes  it. 
FHWA  is  concerned  about  stretching 
available  Federal  funds  for  a  larger 
number  of  projects,  and  this  amend- 
ment would  move  in  the  opposite  direc- 
tion. 

Second,  the  committee  bill  is  simply 
continuing  the  existing  matching  ra- 
tios that  are  in  current  law  for  the 
great  bulk  of  Federal-aid  road  projects. 
The  committee  bill  funds  the  remain- 
ing pieces  of  the  Interstate  System  at 
a  90-10  Federal-State  ratio,  the  same 
ratio  as  has  prevailed  for  decades.  And 
the  rest  of  the  road  system— our  pri- 
mary, secondary,  and  urban  systems — 
are  now  funded  at  75-25,  the  same  per- 
centage as  proposed  by  the  committee. 
The  proposed  amendment  would  change 
that  ratio;  it  is  not  a  return  to  existing 
law,  it  is  change  in  it. 

Finally,  the  committee  made  a  judg- 
ment based  on  the  fact  that  we  have  a 
huge  problem  with  deteriorating  roads 
in  the  United  States.  The  Office  of 
Technology  Assessment  tells  us  that 
half  our  noninterstate  roads  are  dete- 
riorating or  deteriorated.  Half.  We 
have  a  huge  Federal  investment  in  that 
system.  The  committee  decided  to  give 
States  a  modest  incentive  to  maintain 
our  existing  roads  by  upping  the  main- 
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tenince  and  rehabilitation  percentage 
to  4n  80-20  ratio.  It  was  the  right  pol- 
icy decision.  We  see  the  Nation's  infra- 
stn  cture  rotting  around  us.  It  is  a 
ma  or  long-term  detriment  to  our  na- 
tioi  al  economy  and  competitiveness. 
Foi  too  long  Federal  transportation 
pol:  cy  has  ignored  the  needs  of  mainte- 
nai  ce  and  rehabilitation;  it  is  time  to 
cha  Qge  that  policy.  The  committee  bill 
attempts  to  do  just  that.  It  deserves 
ouq  support. 

AMENDMENT  NO.  364 

MOYNIHAN.   Mr.   I>resident,   on 

bel^f  of  Senators   MrrcHELi.,   Dole, 

SYMMS,  and  MOYNIHAN,  I  move  to 

the  amendment  and  ask  for  the 

and  nays. 

PRESIDING  OFFICER.  Is  there  a 

sufficient  second? 

is  a  sufficient  second, 
yeas  and  nays  were  ordered. 
PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
\he  Senator  from  New  York  to  lay 
the   table   the   amendment  of  the 
from  Florida, 
this  question,  the  yeas  and  nays 
haie  been  ordered,  and  the  clerk  will 
ca]  1  the  roll. 
1  he  bill  clerk  called  the  roll. 
I  It.  ford.  I  announce  that  the  Sen- 
ate r  from  Arizona  [Mr.  DeConcini]  is 
necessarily  absent. 

also  announce  that  the  Senator 
flrokn  Arkansas  [Mr.  Pryor]  is  absent 
bei  ause  of  illness. 

*:  "he  PRESIDING  OFFICER.  Are  there 
an  r  other  Senators  in  the  Chamber  de- 
sii  ng  to  vote? 

'  "he  result  was  announced— yeas  72, 
naJfs  26,  as  follows: 

rRollcall  Vote  No.  100  Leg.] 
YEAS— 72 
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Ezon 

Metzenbaum 

Gam 

MUnilskl 

Glenn 

Mitchell 

Gore 

Moynlhan 

Gorton 

Murkowski 

Gramm 

Nlckles 

Grassley 

Pell 

Harkin 

Pressler 

Hatch 

Rlegle 

Hatfield 

Rockefeller 

Inouye 

Roth 

Jeffords 

Rudman 

Johnston 

Sarbanes 

Kassebaum 

Sasaer 

Kennedy 

Simon 

Kerrey 

Simpson 

Kerry 

Smith 

Kohl 

Specter 

Lautenberg 

Stevens 

Leahy 

Symms 

Levin 

Wallop 

Lleberman 

Wellstone 

Lott 

Wlrth 

McCain 

Wofford 

NAYS— 26 

Graham 

Packwood 

HefUn 

Reld 

Helms 

Robb 

HoUln^ 

Sanford 

Kasten 

Seymour 

Lucar 

Shelby 

Mack 

Thurmond 

McConnell 

Warner 

Nunn 
NOT  VOTING— 2 
Pryor 


So  tWe  motion  to  lay  on  the  table  the 
amendment  (No.  364)  was  agreed  to. 
Mr.    MOYNIHAN.    Mr.    President.    I 
reconsider  the  vote  by  which 
tion  was  agreed  to. 
^YMMS.  I  move  to  lay  that  mo- 
the  table. 

lotion  to  lay  on  the  table  was 
agreedlto. 

TRIBUTH  TO  MANAGERS  OF  THE  BILL:  SENIOR 
SENATOR  FROM  NEW  YORK,  SENATOR  MOY- 
NIHANk  AND  SENIOR  SENATOR  FROM  IDAHO, 
SENAlioR  SYMMS 

Mr.  t>OLE.  This  has  been  a  long,  try- 
ing 2  Veeks,  but  through  it  all,  they 
managied  the  bill  with  good  humor, 
fairness,  and  a  steady  hand.  This  is  a 
complicated  bill  that  sets  a  revolution- 
ary course  for  our  Nation's  transpor- 
tation] policy.  The  headlines  and  votes 
may  hfive  been  about  money  and  dlvld- 
pie  among  the  50  States,  but 
11  is  much  more  significant  than 
I  people  realize.  We  owe  a  large 
gratitude  to  Senators  Symms, 
Chafee,  and  Burdick  for 
us  to  this  point. 

?EL  OF  EFFORT/mOHWAY  SPENDDJO 

[ITCHELL.  Mr.  President,  look- 
a  State's  overall  level  of  effort 
iway  spending  is  important  if  a 
id  equitable  formula  to  allocate 
bonus  I  money  is  to  be  contained  in  suiy 
confertence  report  on  this  legrislation. 

As  ihy  colleague  the  minority  leader 
has  already  mentioned,  the  gas  tax 
alone  is  not  always  Indicative  of  a 
State's  effort.  Some  States  choose  to 
appro]  >riate  State  spending  for  high- 
ways, others  raise  funds  for  highways 
from  sales  taxes  or  vehicle  registra- 
tion, !  s  well  as  trucking  fees. 

In  lact,  some  States  use  thielr  gas 
taxes  for  other  purposes:  Reducing  the 
State  deficit  or  other  spending  not  re- 
lated to  highways.  Therefore,  I  believe 
that  looking  at  total  State  effort  on 
behal:  of  highway  funding  is  a  better 
measi  ire  than  simply  the  gas  tax  alone 
in  coi  ijunction  with  per  capita  income. 

Ancther  reservation  that  I  have 
about  the  Byrd  formula  adopted  by  this 
Chanioer  yesterday  is  that  States  may 
easily  game  the  outcome.  The  formula 
awards  high  gas  tax  levels,  but  does 
not  require  that  the  gas  tax  be  used  for 
highway  spending. 

Therefore,  a  State  could  increase  its 
gas  tJLX  to  trigger  the  bonus  funds  and 
reducB  other  taxes  so  that  the  net 
amount  of  money  raised  would  be  the 
same  In  fact,  funding  on  highways 
could  even  decline. 

For  Maine,  about  20  percent  of  the 
funds  spent  for  highways  are  derived 
from  vehicle  registration  costs.  Less 
than  jhalf  of  the  State's  fvmdlng  comes 
fi-om  gas  taxes. 

It  te  important  for  the  conferees  to 
And  ia  appropriate  measure  reflecting 
totaljstate  effort  on  a  per  capita  basis 
so  that  one  State's  efforts  can  be  com- 
pareq  to  another  State's  efforts  and 
that  Ithe  overall  level  of  effort  by  the 
Stata  be  rewarded. 
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Mr.  DOLE.  Mr.  President,  I  am  proud 
to  say  that  we  have  made  an  important 
step  toward  enacting  a  key  piece  of  the 
President's  domestic  agenda  today. 
March  16,  President  Bush  gave  the  Con- 
gress a  challenge:  Enact  needed  high- 
way legislation  in  100  days.  While  we 
are  a  bit  short  of  sending  a  final  prod- 
uct to  the  President's  desk  for  his  sig- 
nature, I  am  proud  to  say  the  Senate 
has  met  this  challenge  in  good  faith. 

With  the  ensustment  of  this  vitally 
important  legislation,  the  Nation  will 
move  dramatically  forward  to  meet 
current  and  future  needs  with  regard  to 
our  transportation  system. 

I  believe  this  legislation  provides  the 
necessary  elements  for  a  broad  na- 
tional consensus:  Fairness,  flexibility, 
and  adequate  funding. 

FAIRNESS 

States,  and  particularly  my  State  of 
Kansas,  come  much  closer  to  receiving 
a  fair  distribution  of  fUnds.  In  the  past 
we  have  seen  a  wide  disparity  between 
so-called  donor  and  donee  States.  This 
bill  narrows  this  gap.  The  bill  also  rec- 
ognizes the  needs  of  both  rural  and 
urban  areas.  Particular  care  and  atten- 
tion has  been  paid  to  each  of  the  50 
States  who  have  a  wide  variety  of 
needs  and  different  approaches  to 
achieving  their  own  goals. 

FLEXIBIUTY 

A  key  element  in  the  bill  is  a  reduc- 
tion in  the  number  of  categories  for 
project  funding.  I  am  particularly 
pleased  by  this.  Under  the  legislation, 
the  four  new,  simpllfled  categories  will 
provide  greater  resources  and  flexibil- 
ity for  States  like  Kansas  to  bring  re- 
sources to  bear  on  unique  State  prob- 
lems. And,  because  of  my  amendment, 
one  key  element  of  this  bill  is  the  flexi- 
bility it  provides  to  the  Kansas  Depart- 
ment of  Transportation  to  shift  funds 
to  higher  priority  categories,  giving 
Kansas  more  say  in  how  we  meet  our 
own  particular  needs  without  having 
them  dictated  ftom  Washington. 

In  Kansas,  this  will  be  particularly 
helpful.  Recently  enacted  State  high- 
way construction  legislation  will  be  ef- 
fectively supplemented  by  the  flexible 
funding  portions  of  this  bill. 

FUNDINO 

The  highway  bill  also  reflects  a  new 
conunitment  to  adequate  funding  of 
highway  programs.  Overall  5-year 
spending  under  the  bill  will  be  nearly 
S93  billion.  For  Kansas  this  means  just 
over  SI  billion.  Kansans  will  receive 
S178  million  in  flscal  year  1992,  up  trom 
$135  million  in  flscal  year  1991.  Over  the 
5-year  period,  Kansans  will  receive 
$1.05  for  every  Kansas  tax  dollar 
spent— a  vast  improvement  over  the 
1987  highway  bill  where  Kansans  re- 
ceived $688  million  over  5  years  and 
slightly  over  85  cents  on  the  dollar.  I 
think  Kansans  will  agree  this  is  a 
major  improvement  over  previous 
years,  and  increases  Kansas  highway 
funding  signiflcantly,   representing   a 


direct  and  tangible  benefit  for  Kansas 
taxpayers. 

NATIONAL  mOHWAT  SYSTEM 

Mr.  President,  I  am  also  extremely 
pleased  that  the  President's  National 
Highway  S3rstem  concept  is  included  in 
the  bill.  As  my  colleagues  know,  the 
National  Highway  System  is  an  impor- 
tant step  toward  focusing  the  Federal 
investment  on  a  select,  integrated  net- 
work which  will  ensure  a  productive 
and  nationally  efficient  system.  In 
Kansas,  this  will  initially  include 
roughly  several  thousand  miles  of  road- 
way that  will  be  a  part  of  the  National 
Highway  System. 

KANSAS  AMENDMENTS 

Mr.  President,  in  addition.  Kansas 
should  benefit  f^om  several  amend- 
ments I  sponsored  and  were  included  in 
the  bill. 

COMMERCIAL  DRIVERS  UCENSE 

Under  this  legislation,  Kansas  farm- 
ers, custom  harvesters,  retail  farm  sup- 
ply vehicle  drivers,  and  livestock  feed 
drivers  will  be  relieved  of  needless 
Washington  redtape  imposed  by  com- 
mercial drivers  license  requirements 
that,  if  left  in  effect,  threaten  agricul- 
tural producers  with  increased  trains- 
portation  costs  and  other  impediments 
to  production.  This  is  the  third  time 
the  Senate  has  passed  this  waiver  in 
the  past  2  years.  It  is  my  sincere  hope 
that  the  House  will  act  expeditiously 
to  include  this  language  as  well. 

HOMEBOUND  MEALS 

I  am  also  pleased  that  another 
amendment  of  mine  was  adopted  that 
will  be  of  great  benefit  to  Kansans  who 
are  homebound  and  receive  meal  serv- 
ice. Homebound  meal  service  providers 
will  be  able  to  coordinate  on  a  regular 
basis  with  section  18  service  providers. 
This  flexible  cooi>eration  agreement 
should  be  a  great  improvement  in  serv- 
ice for  homebound  meal  recipients  in 
Kansas  and  will  make  more  efficient 
use  of  vehicles  used  for  other  transpor- 
tation purposes. 

ETHANOL 

Mr.  President,  the  Senate  has  also 
adopted  another  amendment  of  mine 
that  should  serve  to  eliminate  a  mar- 
keting practice  that  is  of  concern  to 
me  and  that  could  effectively  take  eth- 
anol-blended  gasoline  out  of  the  nuur- 
ketplace. 

I  recently  learned  that  a  major  oil 
company,  that  has  a  pipeline  running 
through  Kansas,  was  unfairly  taking 
advantage  of  an  Elnvironmental  Protec- 
tion Agency  standard  that  precludes 
adding  ethanol  to  gasoline  that  already 
contains  two  percent  MTBE.  This  mar- 
keting practice  effectively  prevents 
ethanol  from  competing  with  other 
gasoline  and  gasoline  blends. 

I  contacted  representatives  of  the 
American  Petroleum  Institute  to  see  if 
this  problem  could  be  worked  out  with- 
out legislation.  Unfortunately,  we  were 
told  that  API  was  not  in  a  position  to 
do  anything,  therefore  making  this 
amendment  necessary. 


This  amendment  simply  sasrs  that  if 
oil  companies  want  to  include  MTBE  in 
gasoline  that  is  shipped  within  the 
common  carrier  pipeline  network,  they 
must  blend  enough  MTBE  to  be  in  full 
compliance  with  the  Clean  Air  Act. 

Mr.  President,  Congress  intended 
that  the  Clean  Air  Act  provide  incen- 
tives and  requirements  that  will 
produce  a  variety  of  competing  alter- 
native fuels  in  the  domestic  market. 
Once  you  mix  MTBE  into  gasoline,  you 
cannot  add  other  clean  fiiel  blends  such 
as  ethanol.  It  is  important  for  Amer- 
ican domestic  energy  security,  and  for 
the  American  farmer  and  taxpayer, 
that  ethanol  blended  gasoline  be  al- 
lowed to  compete  in  the  clean  fuels 
marketplace  in  the  United  States. 

LEVEL  OF  EFFORT  BONUS 

Mr.  President,  two  important  amend- 
ments of  mine  were  included  in  the 
Senate  version  of  the  highway  bill  that 
effectively  meet  the  President's  goals 
that  States  should  spend  more  of  their 
own  resources  on  their  own  highways. 
My  approach  has  been  to  And  ways  to 
give  States  incentives  to  do  more 
themselves  with  their  own  resources  to 
finance  their  highway  programs. 

LEVEL  OF  EFFORT  STUDY 

Three  months  after  the  final  highway 
bill  is  enacted,  my  amendment  will  re- 
quire the  Secretary  of  Transportation 
and  the  Director  of  the  Bureau  of 
Transportation  Statistics  to  undertake 
a  comprehensive  study  of  the  most  ap- 
propriate and  accurate  way  to  cal- 
culate State  level  of  effort  in  funding 
surface  transportation  programs. 

The  distinguished  chairman  of  the 
Appropriations  Committee  has  already 
made  an  important  contribution  with 
his  amendment  to  the  highway  bill.  In- 
deed States  that  pay  more  themselves 
should  get  credit  for  it.  I  believe  that 
this  study  will  further  improve  upon 
this  important  policy  goal. 

DOLE-MITCHELL  LEVEL  OF  EFFORT  AMENDMENT 

In  addition,  Mr.  President,  to  further 
improve  upon  the  concept  under  the 
Byrd  approach,  the  distinguished  ma- 
jority leader  and  myself  offered,  and 
the  Senate  accepted,  an  amendment 
that  directs  the  Senate  conferees  to 
consider  each  States  total  effort  for 
highways  within  the  bridge  program, 
interstate  maintenance  program,  and 
surface  transportation  program  before 
final  passage  of  the  bill. 

Mr.  President,  at  the  heart  of  the  so- 
called  level  of  effort  debate  is  a  lot  of 
statistical  information,  endless  charts 
and  constantly  changing  ways  to  cal- 
culate State  highway  financing  con- 
tributions. My  approach  has  been  sim- 
ple: First,  let's  see  what  States  actu- 
ally contribute  to  their  State  highway 
spending  programs  from  all  sources. 
The  earlier  approach  had  been  to  tie 
level  of  effort  bonuses  only  to  State 
gasoline  tax  revenues.  However,  the 
flaw  here  was  twofold. 

Since  States  utilize  a  variety  of  dif- 
ferent sources  of  revenue  to  finance 
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highway  programs,  and  Kansas  is  no 
exception.  State  gasoline  taxes  make 
up  only  a  portion  of  what  we  spend  on 
highways.  To  limit  the  level  of  effort 
to  gasoline  taxes  alone  penalizes  States 
that  have  a  broad-based  State  highway 
financing  progrram,  and  invites  gaming 
of  the  system  through  artificial  in- 
creases in  State  gasoline  tax  revenues 
to  take  advantage  of  the  Federal  bonus 
program  with  no  gruarantee  that  the 
State  will  have  dedicated  these  gas  tax 
revenues  to  their  own  highway  pro- 
grams. 

Second,  it  is  well  documented  that 
many  States  use  gasoline  tax  revenues 
for  other  important  State  spending  pri- 
orities such  as  agriculture,  environ- 
ment, aeronautics,  wildlife  preserva- 
tion, and  many  other  categories.  In 
order  to  calculate  the  true  level  of  ef- 
fort that  a  State  is  making  toward 
highway  8i>ending  and  reward  it  appro- 
priately, we  need  to  know  where  State 
gas  tax  revenues  are  actually  being 
spent  and  make  this  a  part  of  the  cal- 
culation. 

CONCLUSION 

Mr.  President,  I  believe  this  is  a  good 
legislative  package.  I  urge  my  col- 
leagues to  support  the  bill. 

AMENDMENT  NO.  333 

Mr.  SIMPSON.  Mr.  President,  on 
Thursday,  June  13,  this  body  adopted 
without  discussion,  an  amendment  to 
S.  1204.  Amendment  No.  333  imposes  a 
clean  gasoline  requirement  upon  U.S. 
refiners  who  transport  gasoline  prod- 
ucts in  common  carrier  pipelines. 

The  amendment  was  accepted  by 
unanimous  consent  while  I  was  not 
present  on  the  floor.  Upon  closer  scru- 
tiny, I  have  some  serious  concerns  that 
I  would  like  to  place  on  the  record.  I 
would  like  to  reserve  the  opportunity 
to  discuss  the  matter  in  more  detail 
with  the  sponsors  of  the  amendment.  I 
have  no  reason  at  all  to  believe  that 
the  intent  of  the  amendment  was  not 
in  the  best  interests  of  our  domestic  re- 
fining industry.  But  I  am  very  con- 
cerned about  how  the  amendment 
would  impact  this  industry,  and  the 
American  consumer,  upon  its  imple- 
mentation. 

It  is  my  understanding  that  the 
amendment  would  severely  restrict  the 
types  of  gasoline  allowed  in  common 
carrier  pipelines  to  the  following  for- 
mulation: those  that  can  be  used  as 
blend  stock  for  waivered  fuel  or  fUel 
additives;  or  legally  waivered  f\iel  or 
fuel  additives.  Gasohol  is  the  only  fuel 
which  qualifies  under  these  restric- 
tions. Although  I  do  appreciate  the  im- 
portance of  gasohol  as  an  alternative 
fuel,  MTBE-blended  gasoline  is  equally 
as  important  and  under  this  amend- 
ment I  am  very  concerned  that  it  pos- 
sibly could  be  Interpreted  to  specifi- 
cally disallow  MTBE  or  other 
oxygenates — other  than  ethanol — to  be 
added  as  a  fuel  blend  to  a  product,  later 
to  be  carried  by  a  common  carrier  pipe- 
line. 
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MT  "BE  is  often  used  to  meet  the  re- 
quiri  ments  of  the  Clean  Air  Act  for  re- 
fom:  ulated  gasoline  or  oxygenated  gas- 
olin<  for  CO  nonattainment  areas.  This 
ame:  idment  could  well  prohibit  the 
tran  iport  by  common  carrier  of  gaso- 
line blended  with  MTBE  or  other 
oxygenates,  reducing  movement  of 
prod  act  to  transport  by  truck  or  the  al- 
tem  itive  of  adding  the  blend  at  the 
tern  inal.  I  am  informed  by  refiners 
that  the  restrictions  that  this  could 
cause  could  ultimately  be  so  severe 
that  gasoline  shortages  could  occur.  I 
hav«  no  doubt  whatever  that  this  is 
sure  y  not  the  intention  of  the  amend- 
men  ;'s  authors,  but  it  may  surely  be  a 
resu.t  of  this  amendment  if  changes 
are  iot  made. 

wi  fought  this  similar  battle  in  the 
Clea  n  Air  Act.  I  know  there  is  room  for 
com  promise  here,  while  still  meeting 
all  ( f  the  environmental  standards  that 
we  ]  ave  set  up  for  ourselves.  As  a  con- 
tinu  ed  detailed  assessment  of  the  im- 
pact of  this  amendment  is  determined, 
I  w<  uld  wish  to  reserve  the  right  to  re- 
visi ,  this  issue  in  conference  if  it  is  not 
resc  Ived  prior  to  that  time. 

TH  :  NATIONAL  RECREATIONAL  TRAILS  TRUST 
FUND  ACT 

M  •.  SEYMOUR.  Mr.  President,  as 
wrii  ten,  the  National  Recreational 
Tra  Is  Trust  Fund  Act  would  provide 
tha  the  moneys  returned  to  various 
Sta  «s  be  administered  by  an  existing 
reel  eational  trail  committee.  If  a  State 
has  two  such  committees  with  similar 
cha  'ters,  is  it  your  Intention  that  these 
mo]  leys  be  administered  by  the  exist- 
ing body  within  a  State  which  already 
has  spending  jurisdiction  over  State 
gas  tax  revenues  from  nonhighway  rec- 

F6&r  iOI13>l  USG 

N  r.  SYMMS.  The  Senator's  interpre- 
tat  on  of  the  intent  of  the  legislation  is 
full  i  accurate. 

Wr.  SASSER.  Mr.  President,  I  wish 
to  ake  a  few  moments  to  offer  some 
obs  srvations  about  the  surface  trans- 
por  ;ation  reauthorization  legislation 
tha ;  is  presently  before  the  Senate.  I 
havs  listened  very  carefully  to  the  re- 
ma  ks  of  many  of  may  colleagues  on 
thii  subject.  While  we  may  have  vary- 
ing points  of  view  about  what  should  be 
in  he  final  bill,  I  think  we  all  agree 
tha  t  it  is  important  that  we  pass  a  bill. 

N  r.  President,  I  view  this  reauthor- 
iza  ion  process  as  both  a  imique  oppor- 
turLty  and  critical  challenge.  The 
Intsrstate  System  is  close  to  comple- 
tio:  1.  Our  first  concern  will  necessarily 
be  to  improve  and  maintain  the  Fed- 
era  I  investment  in  the  43,000  mile 
intsrstate  network.  Yet,  we  can  now 
beg  in  to  broaden  our  transportation 
pel  spective  with  a  view  towards  future 
transportation  needs  of  the  year  2000, 
it  1 B  absolutely  Imperative  that  we,  in 
thlj  reauthorization  bill,  take  a  very 
caiJeful  assessment  of  the  state  of 
Anierica's  infrastructure  today,  in  1991. 

"^ere  have  been  various  studies  and 
estimates  relating  to  the  state  of  this 


Nation'^  A.Ttnii«.l  infrastructure  needs. 
Including  the  entire  infrastructure 
stock,  £ose  needs  are  well  in  excess  of 
$40  billion  annually  just  to  maintain 
the  curaent  system. 

That  Is  the  challenge  that  is  before 
us.  While  we  will  certainly  look  ahead 
to  criacal  research  and  innovative 
technolpgry,  such  as  the  intelligent  ve- 
hicle hfehway  system,  we  must,  none- 
theless, face  the  realities  of  the  roads 
and  bridges  and  mass  transit  systems 
throughout  the  Nation  and  in  our  indi- 
vidual States  as  they  exist  today. 

Mr.  I»resident,  although  we  In  Ten- 
nessee jare  very  proud  of  our  cities, 
Tennessee  is  a  primarily  rural  State. 
We  areja  donor  State.  Since  1957,  Ten- 
nessee ias  contributed  some  $4.9  billion 
into  the  highway  trust  fimd.  In  fiscal 
year  1389,  Tennessee  contributed  $337 
mllliom  into  the  highway  trust  fund. 
Tennessee's  return  on  that  contribu- 
tion wa^  74  cents  on  the  dollar.  In  addi- 
tion, Ttennessee  presently  has  one  of 
the  higiiest  gas  taxes  in  the  Nation  at 
21  cenu. 

The  Tennessee  Department  of  Trans- 
portation estimates  that  Tennessee 
will  ne^d  some  $12  billion  over  the  next 
10-20  ytars  just  to  maintain  the  cur- 
rent sjistem.  Currently,  the  State  de- 
partmept  of  transportation  spends  $180 
millionl  annually  just  to  maintain  our 
roads.  I 

Howefver,  Mr.  President,  much  work 
remains  to  be  done.  Tennessee's  most 
criticfd^need  is  to  increase  capacity  on 
the  primary  system.  In  1986,  Tennessee 
undertook  an  ambitious  road  program. 
Based  ppon  that  program,  387  miles  re- 
main to  be  constructed. 

It  is  I  important,  therefore,  that  the 
flexibility  of  States  to  address  their  In- 
dividual problems  must  be  recognized 
in  reai^thorizing  surface  transportation 
legislation.  It  is  Important  that  the 
bill  wa  are  about  to  adopt  will  Indeed 
providi  that  degrree  of  flexibility  that 
State  and  local  governments  must  have 
if  we  are  to  turn  the  tide  on  the  dete- 
rioratipn  of  our  vital  national  inflra- 
structiire. 

Mr.  President,  I  had  hoped  that  we 
might  I  have  made  more  fundamental 
changqs  in  the  donor  State  situation. 
However,  the  Byrd  amendment  does,  at 
least,  ittempt  to  restore  some  degree 
of  equi  ty  to  the  situation  faced  by  Ten- 
nessee and  other  donor  States.  Equally 
important,  the  Byrd  amendment, 
which  was  overwhelmingly  adopted, 
recognizes  the  special  effort  that  Ten- 
nessee and  other  States  with  high  gas 
taxes  have  taken  to  address  their  indi- 
vidual transportation  needs. 

At  tihe  begiiming  of  my  remarks,  I 
stated  that  approval  of  this  particular 
reauthorization  bill  provides  this  Na- 
tion with  a  unique  opportunity  and  a 
critical  challenge.  Above  all,  I  believe 
that  ttiis  reauthorization  bill  will  set 
the  frimework  for  the  future.  The  de- 
i;o   which   we   meet   that   future 
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and  innovative  transportation  alter- 
natives will  depend  vitally  upon  the 
transportation  decisions  that  will  be 
made  over  the  next  5  years  as  a  result 
of  this  reauthorization  bill.  In  that 
larger  sense,  Mr.  President,  our  work 
has  just  begun. 

Mr.  SIMPSON.  I  rise  today  in  support 
of  the  bill.  I  commend  the  herculean  ef- 
forts of  Senators  Moynihan,  Symms, 
BURDICK,  and  Chafee  to  bring  to  the 
full  Senate  this  soimd  and  reasonable 
bill.  I  also  want  to  thank  the  always 
patient  majority  leader  smd  our  fine 
Republican  leader  for  their  excellent 
work  on  this  legislation. 

Congress  will  not  have  succeeded  in 
presenting  the  bill  to  the  President 
within  the  100-day  goal,  and  that  is  re- 
grettable. I  urge  the  House  to  act  expe- 
ditiously. It  has  not  been  an  easy  or 
smooth  road  to  bring  this  bill  to  final 
passage  in  the  Senate.  There  are  many 
tough  surface  transportation  policy 
questions  which  have  been  addressed 
by  the  authors  of  this  bill  in  a  positive, 
progressive,  and  thoughtful  manner. 

This  is  always  an  interesting  piece  of 
legislation.  It  is  the  kind  of  bill  which 
requires  us  to  be  members  of  a  national 
legislature,  looking  after  the  interests 
of  our  national  infrastructure.  All  of  us 
realize  the  challenges  we  face.  Prior  to 
bringing  this  bill  to  the  floor,  members 
of  the  Environment  Committee  care- 
fully studied  our  transportation  policy 
and  our  national  needs  as  we  approach 
the  21st  century:  What  efficiencies  can 
be  derived  by  different  modes  of  trans- 
portation? What  are  the  best  means  to 
improve  productivity?  What  impacts 
will  our  decisions  have  on  GNP  and 
trade?  We  all  came  to  this  debate  with 
the  full  intention  of  addressing  these 
important  concerns  critical  to  our  Na- 
tion's future.  The  way  we  do  our  work 
on  this  bill  is  a  weighty,  national  re- 
sponsibility. This  $120  billion  legisla- 
tion will  fund  and  guide  the  direction 
of  this  Nation's  siui"ace  transportation 
activities  for  the  next  5  years. 

But  in  the  last  few  days  of  this  bill's 
consideration,  the  debate  became  very 
parochial.  We  are  all  here,  in  part,  to 
represent  the  needs  of  our  States.  We 
have  all  battled  it  out  since  last  Thurs- 
day over  a  new  pot  of  $8.2  billion  that 
may  or  may  not  eventually  be  appro- 
priated for  highway  projects.  It  has 
been  somewhat  impleasant  and  f^s- 
trating  at  times. 

But  what  we  have  finally  settled  on 
is  a  good  bill.  I  don't  want  us  to  lose 
sight  of  that.  It  would  authorize  $90 
billion  for  highways,  and  perhaps  an- 
other $8.2  billion,  over  the  next  5  years. 
It  spends  $20  billion  on  mass  transit 
needs.  This  is  very  adequate  to  meet 
the  needs  of  all  affected  States;  46  of  50 
States  receive  a  significant  increase  in 
funding  over  the  average  amounts  they 
received  in  the  last  5  years.  The  bill 
provides  important  flexibility  for  all 
States  to  meet  their  own  unique  needs. 
If  they  have   urban  congestion  prob- 


lems, moneys  can  be  spent  on  imi>or- 
tant  relief  techniques.  If  an  area  suf- 
fers from  pollution  and  noncompliance 
with  the  Clean  Air  Act,  moneys  are 
available  to  address  and  help  rectify 
those  problems.  If  a  State  has  lots  of 
wide  open  spaces  and  plenty  of  miles  of 
highways  that  need  to  be  maintained— 
moneys  are  available.  States  which 
have  bridges  which  are  in  disrepair  are 
able  to  use  their  moneys  to  fix  these 
bridges  or  build  new  ones.  The  bill  rec- 
ogmizes  the  mass  transit  needs  of  some 
States.  Mass  transit  is  a  foreign  con- 
cept in  Wyoming  unless  you're  talking 
about  the  spring  hauling  of  cattle  up  to 
their  sunnmer  pastures.  However,  I 
won't  argue  for  1  minute  that  urban- 
ized areas  are  not  in  desperate  need  of 
funds  to  meet  their  unique  needs,  and  I 
am  pleased  that  this  bill  provides  that 
funding. 

I  am  pleased  at  the  way  this  bill  ap- 
propriately reflects  our  national  sur- 
face transportation  policy.  I  also  want 
to  express  my  statisfaction  at  how  Wy- 
oming is  treated  in  this  bill.  We  receive 
$602  million  over  the  next  5  years, 
which  is  a  44-percent  increase  in  fund- 
ing over  the  previous  5  years.  The  bill 
contains  an  important  provision  for 
Wyoming  which  permanently  increases 
our  truck  weight  allowance  in  order  to 
keep  us  competitive  with  all  our  sur- 
rounding States.  Without  this  provi- 
sion, we  would  lose  companies,  jobs, 
and  revenues.  The  bill  grants  valuable 
planning  authority  to  our  State  offi- 
cials, and  directs  funding  to  the  upkeep 
and  maintenance  of  our  highway  sys- 
tem— a  system  which  will  be  deter- 
mined by  our  State  officials.  It  in- 
cludes an  increase  in  moneys  for  im- 
portant road  and  transportation 
projects  on  public  lands,  including  na- 
tional parks,  forests,  and  Bureau  of 
Land  Management  properties. 

There  are  some  controversial  provi- 
sions which  affect  important  industries 
in  very  different  ways.  Wyoming  will 
most  certainly  experience  a  conflict 
between  our  railroad  and  trucking  in- 
dustries. But  controversies  and  com- 
promises are  an  anticipated  component 
of  the  legislative  process. 

I  have  heard  the  concerns  of  my  col- 
leagues from  the  States  who  pay  more 
into  the  highway  trust  fund  than  they 
receive.  These  States  are  facing  in- 
creasing needs  to  meet  high  growth, 
and  I  can  appreciate  the  efforts  of  their 
Senators.  I  also  fully  understand  the 
needs  of  coUea^rues  from  States  such  as 
mine  who  receive  more  money  out  of 
the  trust  fund  than  they  put  in.  If  we 
in  Wyoming,  with  a  total  population  of 
453,588,  were  limited  to  receiving  only 
the  amount  of  money  we  contributed — 
I  can  assure  you  we  would  have  some 
very,  very  poor  roads  for  you  folks  to 
use  when  you  come  out  to  see  the 
Grand  Tetons  and  Yellowstone  Na- 
tional Park.  We  all  have  legitimate 
concerns  and  pressing  needs.  But  we 
are  not  50  separate  countries,  self-con- 


tained and  isolated.  We  are  50  very 
interconnected,  very  interdependent 
States  which  share  commerce,  trade, 
and  tourism.  Our  surface  transpor- 
tation policy  could  not  survlTe  if  we 
did  not  recognize  this  interdependence 
in  this  legislation. 

This  bill  does  not  leave  one  area  of 
the  country  underfunded.  To  the  con- 
trary, it  is  a  good,  fair,  generous  and 
appropriate  bill.  It  reflects  a  balanced 
recognition  that  each  State  has  unique 
problems,  and  that  our  national  high- 
wa3rs  must  be  maintained  and  sup- 
ported. This  bill  isn't  perfect.  I've 
never  seen  one  that  was.  It  is  very 
sound,  and  I  urge  my  colleagues  to  sup- 
port it. 

I  do  want  to  thank  Senator  Moy- 
nihan for  his  wisdom  and  his  continual 
dedication  to  the  improvement  of  this 
Nation's  infrastructure.  On  his  staff,  I 
specifically  thank  Roy  Kienltz.  Rob 
Connor  and  Andrew  Samet  for  their 
long  hours  and  assistance  to  me  and  to 
my  stafi'.  I  thank  Senator  Stmms  for 
his  dogged  determination  and  common- 
sense  and  urging  others  to  rise  above 
parochial  interests  and  pursue  a  bal- 
anced national  transportation  policy. 
His  staff  members,  Taylor,  Bowlden, 
Angela  Plott,  and  Trent  Clark  also 
have  my  deep  appreciation.  Senators 
BURDICK  and  Chafee  have  diligently 
watched  over  the  process  and  have  been 
such  a  great  help  to  us  all.  I  thank 
Mike  Weiss  and  David  Strauss  of  Sen- 
ator BuRDiCK's  staff,  and  Jean  Lauver 
and  Steve  Shimberg  with  Senator 
Chafee.  A  very  capable  bunch.  And  to 
my  fine  "staffer"  Laurie  Goodman  who 
really  earned  her  spurs  on  this  one.  She 
did  splendid  work  for  me.  To  her  and  to 
all  *  *  *  a  job  well  done. 

Mr.  LIEBERMAN.  Mr.  President,  as 
we  come — at  last — to  the  vote  on  final 
passage  of  S.  1204,  the  Surface  Trans- 
portation Efficiency  Act,  I  want  to 
focus  again  on  why  I  believe  this  bill 
will  be  so  constructive  for  America's 
future. 

Before  I  do  so,  let  me  extend  my 
thanks  to  the  staff  of  the  Environment 
and  Public  Works  Committee  and  the 
personal  staff  of  the  floor  managers 
who  have  done  an  outstanding  job 
throughout  this  process.  In  particular, 
I  would  like  to  thank:  Roy  Kienitz,  An- 
drew Samet.  Rob  Connor,  Mike  Weiss, 
Jean  Lauver,  George  Shaner,  Nadlne 
Hamilton,  and  Taylor  Bowlden.  Their 
efforts  have  been  truly  monumental 
and  represent  the  best  in  public  serv- 
ice. 

Let  me  now  turn  to  the  legislation. 

First,  S.  1204  places  a  strong  new  em- 
phasis on  maintaining  the  highway 
system  we  have  now  built.  According 
to  a  recent  Office  of  Technology  As- 
sessment study,  one-third  of  the  Na- 
tion's noninterstate  highways  are  in 
deteriorated  or  deteriorating  condi- 
tion. Approximately  half  of  our  bridges 
are  structurally  deficient  or  function- 
ally obsolete.  The  bill  addresses  these 
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problems  directly  by  creating  a  funding 
incentive  for  maintenance  over  new 
construction  to  assure  that  our  main- 
tenance priorities  are  addressed.  In 
doing  80,  it  reverses  the  existing  proce- 
dure. The  bill  assures  that  our  huge  in- 
vestment in  the  Interstate  System  will 
be  protected  by  a  separate  interstate 
maintenance  and  rehabilitation  pro- 
gram funded  at  more  than  $14  billion 
over  the  next  5  years.  And  there  is  a 
major  new  bridge  rehabilitation  pro- 
gram with  substantial  additional  fund- 
ing -otaling  over  $13  billion  over  the 
next  5  years. 

Second.  S.  1204  allows  the  States  sub- 
stantial flexibility  in  tackling  their 
own  transportation  problems  as  they 
see  them.  The  current  highway  laws 
limit  this  flexibility;  the  new  bill  opens 
up  new  options  for  the  States.  Over 
half  of  the  funds  In  this  bill— over  $45 
billion— will  be  available  to  the  States 
In  a  new  surface  transportation  flexible 
funding  program.  States  will  be  able  to 
set  their  own  priorities  here,  whether 
It  Is  building  new  roads,  funding  mass 
transit  programs  or  constructing  high 
occupancy  vehicle  lanes. 

Third,  S.  1204  provides  for  much  clos- 
er coordination  between  our  efforts  to 
tackle  clean  air  and  conserve  our  en- 
ergy and  our  efforts  to  move  our  peo- 
ple. Unfortunately,  these  programs  in 
past  decades  have  often  been  working 
at  cross  purposes.  This  bill  requires 
that  transportation  and  clean  air  plan- 
ning come  together.  And  it  creates  a 
new  congestion  mitigation  and  air 
quality  improvement  program  that  will 
provide  $5  billion  in  funding  for  trans- 
portation solutions  to  these  problems. 
My  State  has  severe  air  pollution  prob- 
lems and  this  new  program  will  be  of 
substantial  assistance  to  us.  The  bill 
alao  creates  a  new  transportation  en- 
hancement program  that  will  enable  us 
to  use  our  road  progrrams  to  promote 
scenic  highways  and  historic  preserva- 
tion. 

Fourth,  S.  1204  unifies  the  Federal 
and  local  matching  shares  for  all  but 
one  of  the  components  of  the  highway 
program.  The  Federal  Government  will 
pay  80  percent  of  the  cost  of  transpor- 
tation programs  and  the  States  will 
pay  20  percent.  In  the  past,  the 
matches  varied  greatly,  skewing  State 
transportation  priorities  based  on  the 
match  the  States  had  to  put  up.  This 
new  approach  will  allow  States  to  set 
their  own  priorities  based  on  need. 

Fifth.  S.  1204  will  put  people  to  work 
building  and  maintaining  bridges  and 
roads  and  constructing  mass  transit 
systems  and  equipment.  And.  once 
those  roads  and  bridges  and  ssrstems 
are  built  or  improved,  it  will  put  more 
people  to  work  In  the  businesses  that 
will  always  grow  when  infrastructure 
is  improved.  S.  1204  is  one  of  the  most 
effective  things  this  Congress  can  do  to 
help  America  out  of  recession  and  onto 
the  higher  road  of  long-term  economic 
growth. 


Overall,  this  is  a  remarkable  bill.  It 
takes  major  new  steps  toward  making 
our  Mghway  network  more  user  friend- 
ly. It  attempts  to  assure  that  the  huge 
Federal  investment  In  our  highways  is 
protected  by  placing  a  new  emphasis  on 
maintenance  and  rehabilitation.  It  pro- 
vides! new  initiatives  for  urban  conges- 
tion relief.  It  promotes  greater  com- 
patib  lity  between  our  transportation 
syste  n  and  environmental  needs.  And 
it  wi;  1  create  hundreds  of  thousands  of 
jobs. 

I  ai  1  also  pleased  to  say  that  this  bill 
is  he  pful  to  Connecticut  in  its  efforts 
to  c<  ntinue  to  Improve  its  transpor- 
tatio  1  system.  The  following  chart  in- 
dicat  }8  Connecticut's  share  of  the  pro- 
gram under  the  proposed  administra- 
tion bill,  under  S.  965  and  S.  1204.  as 
well  as  our  State's  apportionments 
durli  g  the  past  5  years. 


lieve  that  we  have  made  the  first  step 
in  accomplishing  that  goal. 

Mr.  Prfesident,  while  I  am  still  con- 
cerned tnat  the  bill  may  encourage  the 
view  thai  the  most  important  Federal 
Interest  Ss  the  Interstate  System  and 
that  there  appears  to  be  a  shift  of  au- 
thority and  control  over  the  transpor- 
tation programs  from  State  transpor- 
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CONNEI  TICUT'S  SHARE  Of  HIGHWAY  APPORTIONMENTS 
UNOIR  S.  610  {THE  ADMINISTRATION  BILL),  S.  965 
(THE  MOYNIHAN-SYMMS  BILL  AS  INTRODUCED),  AND 
S.  1204  (THE  MOYNIHAN-SYMMS  BILL  AS  REPORTED 
BY  QOMMITTEE  AS  AMENDED  AT  SEC.  106(b)) 
[In  millioiij  of  dollin  unless  noted! 
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'  FHd  1.  "Hitliway  Statistics"  issued  in  icais  1986-89.  from  tables  FA-4. 
1991  di  a  tram  FfWtA.  'Table  T-199r'  provided  to  tbe  Environment  and 
Public  %ts  (ijfflmittee  Note:  tables  do  not  include  one-time  only  discre- 
tionaiy  #>an)s  to  stile  to  meet  special  needs. 

Souro  of  diti:  FedenI  Hi|li<ay  Mministrition  dati  pmvided  to  tbe  En- 
Mionmei  I  ind  Public  Committee  unless  otbeiwise  noted. 


S.  1204  is  good  for  Connecticut  and 
ever  v  other  State.  I  urge  my  colleagues 
to  SI  ipport  It. 

M'.  DODD.  Mr.  President.  I  rise  in 
supi  ort  of  S.  1204.  the  Surface  Trans- 
port ition  Efflclency  Act  and  thank  my 
colli  lagues  Senators  Burdick.  Chafee. 
Mo^s  hOHAN.  Symms.  Cranston, 
D'A  lATO,  and  Byrd  for  their  tireless 
effots  In  bringing  the  highway  and 
transit  portions  together  in  such  a  way 
thall  provides  for  greater  flexibility  and 
incr  eased  funding. 

M:.  President,  at  the  beginning  of 
this  process  Congress  was  faced  with  a 
unl<  ue  opportunity  to  fashion  and 
shai «  transportation  policy  so  that  It 
assists  this  Nation  in  achieving  the 
ver:  ■  important  goals  of  mobility,  con- 
gesllon  management,  facilitation  of 
eco]  lomic  growth,  energy  conservation. 
and!  environmental   protection.    I   be- 


y  hope,  however,  that  we  all 
d  that  the  National  Highway 
System  extends  beyond  the  interstate 
network!  There  are  bridges  and  roads 
that  are]  not  considered  a  part  of  the 
National  Highway  System,  in  mine  and 
other  States,  that  are  crumbling  and  in 
desperate  need  of  repair,  yet,  may  be 
ignored. 

These  sections  of  our  system  of  roads 
also  need  attention  if  we  are  to  main- 
tain an<r  promote  economic  efflclency. 
increasel  productivity  and  be  competi- 
tive in  the  global  economy.  Based  on 
these  factors  alone  Mr.  President,  it  is 
clear  to  I  me  that  we  need  a  Federal  aid 
system  jwhich  goes  beyond  the  tradi- 
tional ntotion  of  the  Interstate  System. 
Lajrln|:  aside  these  concerns.  I  sui>- 
port  this  bill  because  it  makes  a  sig- 
nificant first  step  in  a  number  of  key 
areas  aAd  addresses  many  of  the  con- 
cerns tliat  I  have  expressed  over  the 
years. 

First.  It  increases  the  level  of  fund- 
ing for  transportation  to  $118  billion. 
This  rei  resents  a  13-percent  increase  in 
funding  over  President  Bush's  highway 

353.7    proposa . 

This  I  leans  more  than  $323  million  a 

162    year  wl.l  flow  into  Connecticut  under 

the  higiway  program  and  more  than 
$27  mill  on  a  year  for  transit.  At  a  time 
when  ;ities  like  Bridgeport.  New 
Haven,  and  Hartford  are  struggling  to 
secure  llnancing  to  continue  providing 
the  moi  t  basic  services,  this  new  fund- 
ing will  provide  a  welcome  shot  in  the 
arm. 

Second,  we  have  taken  a  significant 
first  step  toward  ensuring  that  our 
crumbli  ng  roads  and  bridges  as  well  as 
our  raJl  systems  are  maintained.  S. 
1204  as  drafted  combines  increased 
flexibil  ty  and  funding  in  such  a  way 
that  assists  in  the  accomplishment  of 
vital  tr  insportatlon  goals. 

Third,  the  bill  takes  a  signiflcant 
step  to  vard  meeting  the  new  demands 
and  challenges  of  the  recently  passed 
Clean  Air  and  Americans  With  Disabil- 
ities A<^ts. 

Fourlih.  transferability  between  high- 
way ank  transit  modes,  equalization  of 
the  Federal  match  requirements  and 
funding^  flexibility  are  important  ele- 
mentspf  a  sensible  transportation  pol- 
icy that  promotes  Connecticut's.  In- 
deed, the  Nation's,  environmental  and 
energy  [conservation  goals.  S.  1204  pro- 
vides for  all  three  which  In  my  opinion 
allows  Connecticut  a  large  degree  of 
discretion  and  flexibility  in  determin- 
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ing  where  and  how  to  spend  scarce  Fed- 
eral dollars  in  a  manner  which  will  pro- 
mote our  clean  air,  congestion  manage- 
ment, and  energy  conservation  goals. 

Fifth,  the  transit  portion  of  S.  1204 
creates  formula  programs  which,  in 
turn,  create  predictable  streams  of  fi- 
nancing for  projects.  This  enables 
States  and  localities  to  better  plan, 
implement,  manage,  and  operate  tran- 
sit projects.  For  Connecticut  this 
means  adequate  funding  levels  each 
year  to  carry  on  basic  services.  We  will 
no  longer  have  to  compete  against 
other  States  for  scarce  resources.  This 
guaranteed  a  funding  stream  of  at  least 
$27  million  a  year  for  the  next  5  years 
will  assist  the  State  to  fund  bus  pro- 
grrams  for  the  elderly  and  physically 
challenged  and  provide  rail  and  other 
transit  service  for  the  citizens  of  Con- 
necticut. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  give  you  some  sense  of  how  im- 
portant this  bill  is  to  Connecticut. 

Mr.  President,  Connecticut  is  unique 
in  that  it  is  one  of  the  few  States  that 
actually  owns  a  part  of  the  rail  system 
running  through  it.  More  specifically 
Coimecticut  owns  a  section  of  the 
Northeast  corridor  which,  as  you  know, 
carries  everything  ftom  people  to 
produce  up  and  down  the  entire  East- 
em  United  States.  The  section  of  track 
that  we  own  is  old  and  very  difRcult  to 
maintain  and  operate.  S.  1204's  new  and 
improved  Rail  Modernization  Program 
will  be  an  invaluable  tool  in  helping 
Connecticut  maintain  this  section  of 
track. 

Finally,  Mr.  President  I  am  pleased 
that  we  have  chosen  not  to  accept  the 
administration's  provisions  restricting 
operating  assistance  for  small  sjrstems. 
Recently  in  Bridgeport,  CT,  I  held  a 
hearing  on  the  UMTA  portion  of  S. 
1204.  When  panelists  were  asked  about 
the  effect  that  the  administration's 
changes  in  operating  assistance  would 
have  on  smaller  urban  areas,  there  was 
overwhelming  agreement  that  for  these 
systems,  operating  assistance  may 
compose  up  to  80  percent  of  their  budg- 
ets and  that  acceptance  of  those  provi- 
sions, would,  in  time,  force  smaller  ju- 
risdictions to  raise  fares  or  cut  services 
as  their  deficits  mount. 

Mr.  President  I  was  warned  that  the 
result  would  certainly  be  that  the 
physically  challenged,  elderly  and  mid- 
dle income  persons  would  not  have  ac- 
cess to  the  most  basic  services.  I  am 
pleased  that  we  did  not  let  this  happen. 

And  finally  Mr.  President,  I  am 
pleased  that  we  could  produce  a  bill 
that  will  truly  assist  us  in  accomplish- 
ing our  energy  and  environmental  con- 
servation goals. 

Mr.  KOHL.  Mr.  President,  as  we  move 
toward  completion  of  this  bill,  let  me 
make  a  couple  of  final  observations 
about  the  bill,  and  about  the  first  of 
the  two  Graham  amendments  in  par- 
ticular. 

First.  I  want  to  commend  the  man- 
agers of  the  bill  for  bringing  to  the 


floor  a  bill  that  makes  so  many  sen- 
sible changes  in  our  Federal  transpor- 
tation policy— in  flexibility,  in  transit, 
in  plaiming.  While  I  wish  those  sensible 
changes  had  been  broadened  to  Include 
a  sensible  revision  in  the  way  Federal 
fimds  are  allocated  to  States,  the  man- 
agers of  the  bill  have  certainly  given 
those  of  us  from  donor  States  a  fair 
chance  to  be  heard  on  this  issue. 

Second,  I  would  also  like  to  take  a 
moment  to  complement  the  efforts  of 
the  Senator  flrom  Florida  [Mr.  Gra- 
ham]. No  Senator  has  been  more  force- 
ful and  more  vocal  in  this  formula 
fight  than  Senator  Graham.  As  one 
who  represents  a  donor  State,  I  want  to 
thank  the  Senator  from  Florida  for  all 
of  his  work  on  behalf  of  his  State,  my 
State,  and  all  the  donor  States. 

Mr.  President,  I  support  the  first  of 
the  two  Graham  amendments.  From  a 
donor  State's  perspective,  the  Byrd 
amendment— while  providing  us  with 
the  possibility  of  additional  funds  over 
the  life  of  this  bill — offers  us  no  assur- 
ances. Wisconsin  is  protected  under  the 
Byrd  amendment  only  to  the  degree 
that  appropriations  for  it  are  made 
available.  While  I  have  tremendous  re- 
spect for  the  distinguished  chairman  of 
the  Appropriations  Committee,  and  be- 
lieve that  he  will  do  all  he  can  to  fully 
fund  this  level  of  appropriations,  there 
are  simply  too  many  competing  de- 
nmnds  before  the  Appropriations  Com- 
mittee for  any  of  us  to  take  that  for 
granted. 

Furthermore,  Mr.  President,  the 
level  of  benefits  to  donor  States  under 
the  Bjrrd  amendment  could  change  sig- 
nificantly from  year  to  year.  Many 
donor  States  now  benefit  under  the 
level  of  effort  portion  of  the  Byrd 
amendment.  But,  if  States  race  to  in- 
crease their  gas  tax,  that  may  not  con- 
tinue to  be  the  case.  Should  we  find 
ourselves  in  a  situation  where  fewer 
donor  States  benefit  under  the  level  of 
effort  provision,  more  donor  States  will 
have  to  be  taken  care  of  under  the  allo- 
cation portion  of  the  Byrd  amend- 
ment— meaning  that  each  donor  State 
would  receive  less  money  as  a  result. 

Mr.  President,  I  would  love  to  go 
back  to  Wisconsin  and  assure  people 
that  the  Byrd  amendment  will  bring  an 
additional  S222  million  to  the  State 
over  the  next  5  years.  But  I  cannot  say 
that  in  good  faith  because  of  all  the 
variables  involved. 

The  amendment  being  offered  by  the 
Senator  from  Florida  attempts  to  give 
donor  States  a  greater  degree  of  assur- 
ance that  the  Byrd  provision  will  be 
funded.  It  does  not  require  that  the 
Byrd  amendment  be  fully  funded.  It 
simply  ensures  that  there  will  be  funds 
made  available  for  the  Byrd  amend- 
ment. Given  that  the  Bjrrd  amendment 
benefits  donor  and  donee  States  alike, 
I  find  the  amendment  extremely  fair 
indeed. 

Mr.  I*resident,  several  of  my  col- 
leagues   have    indicated    that    if   the 


amendment  offered  by  the  Senator 
troTii  Florida  is  adopted,  then  there  will 
be  many  more  amendments  offered  on 
this  bill.  I  can  only  say  that  I  would 
welcome  that  event.  From  the  perspec- 
tive of  a  donor  State,  there  is  plenty  of 
room  for  improvement  on  this  bill. 

I  yield  the  floor. 

Mr.  SANFORD.  Mr.  President,  I  rise 
somewhat  hesitantly  to  express  my 
support  for  final  passage  of  S.  1204.  the 
Surface  Transportation  Elfflciency  Act 
of  1991.  I  hesitate  because  I  believe  the 
bill  is  not  quite  ready  for  passage,  it  is 
not  complete  as  it  does  not  include  a 
fair  and  equitable  formula,  or  at  the 
very  least  language  authorizing  the  use 
of  1990  census  figures  in  distributing 
highway  fUnds.  The  failure  of  the  Sen- 
ate to  include  a  fair  formula  in  this 
highway  bill  is  regretable. 

Before  debate  began,  a  number  of 
other  Senators  and  I  ft-om  donor  States 
formed  a  coalition  whose  punrase  was 
to  change  the  current  highway  funding 
formula  to  one  which  would  reflect 
highway  use  and  maintenance  needs. 
Our  coalition  threw  our  support  behind 
the  Federal-aid  surface  transportation 
[FAST]  bill  and  the  funding  formula 
contained  in  that  bill.  Using  such  fac- 
tors as  vehicle  miles  traveled,  dlesel 
fuel  consumption,  and  lane  miles,  we 
would  focus  our  formula  on  a  State's 
needs  in  the  Federal-Aid  Highway  Pro- 
gram. States  within  the  Amercian  As- 
sociation of  State  Highway  and  Trans- 
portation Officials  [AASHTO]  devised 
the  formula  based  upon  formula  factors 
that  were  recommended  by  AASHTO. 
These  same  factors  were  also  rec- 
ommended by  the  General  Accounting 
Office  in  its  report  on  highway  funding 
in  1986. 

Our  coalition's  initiative  was  not 
solely  to  bring  back  more  money  to  our 
States,  although  that  would  indeed 
happen.  Our  main  concern  was  to  see 
that  a  formula  that  was  fair  and  equi- 
table in  its  distribution  was  adopted. 
Under  the  FAST  formula  my  State  of 
North  Carolina  would  remain  a  donor 
State,  but  it  would  rise  from  receiving 
73  cents  on  the  dollar  to  receiving  95 
cents  on  the  dollar. 

It  became  clear  during  the  debate  on 
the  bill  that  the  donee  States  did  not 
want  an  equitable  formula.  The  donee 
States  currently  receive  more  than 
their  fair  share  of  the  highway  trust 
fund  and  they  recognize  that  any 
change  of  the  status  quo  will  prohibit 
them  from  benefiting  f^m  the  tax  paid 
in  firom  other  States.  As  the  arguments 
rose  trora  the  opposing  sides,  we  saw 
equity  pitted  against  greed.  States  try- 
ing to  get  a  fair  share  of  their  con- 
tribution ran  counter  to  other  States 
not  willing  to  share  their  excess  re- 
ceipts. 

Mr.  President.  I  must  say  that  I  am 
disappointed  in  our  inability  to  address 
properly  the  formula  problem.  The 
points  I  made  during  my  statements  on 
the  floor  regarding  a  fair  formula  were 
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undisputed  by  the  chairman  of  the 
Transportation  Subcommittee.  Yet, 
the  managers  of  the  bill  would  not 
enter  into  good  faith  negotiations  on  a 
formula. 

This  bill  does  include  new  language 
establishing  a  level  of  effort  bonus  pro- 
gram for  States  which  have  a  higher 
than  the  national  average  gas  tax.  The 
State's  gas  tax  is  balanced  against  the 
State's  per  capita  income.  For  States 
like  North  Carolina,  which  has  the 
fifth  highest  gas  tax  and  a  per  capita 
Income  far  below  the  national  average, 
this  level  of  effort  bonus  will  provide 
us  with  an  additional  $400  million  over 
the  next  5  years.  This  is  an  idea  that  I 
have  been  supportive  of  since  I  came  to 
the  Senate  and  I  was  happy  that  I  was 
able  to  vote  on  this  issue.  I  am  some- 
what skeptical,  however,  as  to  whether 
the  extra  moneys  authorized  for  this 
program  will  actually  be  appropriated. 
As  the  language  was  drafted,  the  donee 
States  saw  to  it  to  include  a  hold 
harmless  provision  which  essentially 
would  not  allow  amy  funding  to  go  into 
this  new  program  until  all  of  the  cur- 
rent programs  were  funded.  So,  if 
there's  any  leftover  highway  money  at 
the  end  of  each  fiscal  year,  the  level  of 
effort  program  will  get  its  funding.  I  do 
not  feel  that  that  is  a  very  responsible 
way  to  handle  funding  such  a  progres- 
sive new  program. 

Although  I  am  disappointed  that  a 
new  formula  is  not  included  in  this  leg- 
islation, I  am  pleased  about  the  fact 
that  an  amendment  I  drafted  authoriz- 
ing the  GAO  to  study  the  highway 
funding  formula  was  agreed  to.  In  3 
years,  the  GAO  Is  to  deliver  to  Con- 
gress their  recommendations  on  a  fair 
formula.  This  formula  should  form  the 
basis  of  the  1996  highway  reauthoriza- 
tion debate.  I  will  see  to  it  at  that  time 
that  this  formula  debate  is  carried  for- 
ward and  that  equity  prevails. 

I  would  like  to  urge  my  colleagues  to 
consider  very  carefully  the  issues  of 
fairness  and  equity  that  I  and  other 
members  of  the  FAST  coalition 
brought  to  the  floor.  As  this  bill  moves 
to  conference  with  the  House,  I  will 
again  be  asking  support  for  a  fair  and 
equitable  formula.  The  vote  on  the 
Graham  amendment  on  the  FAST  for- 
mula proved  that  there  is  considerable 
support  for  an  equitable  formula  in  the 
Senate.  It  is  my  intent  to  keep  pushing 
for  fairness  untU  it  is  achieved. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  support  final  passage  of  S. 
1204.  the  Surface  Transportation  Effi- 
ciency Act  of  1991. 

Mr.  President,  I  opposed  the  original 
version  of  this  legislation  as  reported 
from  committee.  Without  the  modify- 
ing amendments  adopted  on  the  floor,  I 
would  have  voted  against  it.  During 
the  past  few  weeks,  I  have  attended  nu- 
merous meetings  and  worked  many 
hours  to  achieve  equity  for  Ohio  in  the 
allocation  of  highway  dollars.  Without 
changes  In  the  way  Federal  transpor- 


tatioi  funds  are  distributed,  the  States 
with  1  he  worst  problems  will  continue 
to  ha:e  the  least  money  available  to 
rectif  r  those  problems. 

I  st  rongly  supported  and  voted  for 
passai  re  of  Senator  Byrd's  amendment 
to  distribute  unspent  money  from  the 
highway  trust  fund.  This  amendment 
will  allow  Ohio  taxpayers  for  the  first 
time  to  receive  a  dollar-for-doUar  re- 
turn I  in  highway  dollars  sent  to  Wash- 
ington. For  too  many  years,  Ohloans 
have  larried  the  burden  of  paying  high 
gas  U  xes,  subsidizing  new  construction 
in  otier  States,  while  transportation 
needs  go  unmet  In  our  own  State. 

Mr.  President,  although  Senator 
Byrd  s  amendment  will  provide  equity 
for  <  onor  States  by  spending  out 
mone  r  from  the  highway  trust  fund, 
the  bislc  formulas  underlying  the  ap- 
portionment of  highway  funds  remain 
unchi  nged  In  the  reauthorization  bill. 
Thes*  outdated  and  imfalr  formulas  re- 
sultei  I  in  Ohio  receiving  about  80  cents 
of  ea:h  highway  tax  dollar  for  many 
years, 

Mr,  President,  three  decades  ago, 
when  the  Federal  Highway  Program 
was  1  nitiated,  it  was  necessary  for  our 
natic  tial  commerce,  transportation, 
and  (  efense  needs  for  certain  wealthier 
Stat<  s  to  contribute  to  interstate  con- 
strue tion  in  larger,  less  populated 
StaU  s.  For  these  reasons,  formulas 
were  established  to  support  this  con- 
strue tion,  which  was  in  the  national 
inter  3St.  Now,  however,  the  National 
Interstate  System  is  some  98  percent 
comj  leted;  yet,  the  bill  reported  by  the 
comi  littee  retains  the  same  antiquated 
form  lias.  Unfortunately,  the  amend- 
ment to  revise  these  formulas  was  not 
succ(  ssful;  however,  I  and  my  col- 
leagi  es  representing  the  donor  States 
will  continue  to  work  toward  this  ob- 
ject! re. 

Th5  Surface  Transportation  Effl- 
cien(  y  Act  is  a  far-reaching  and  for- 
ward looking  measure.  For  the  first 
time,  greater  flexibility  and  increased 
local  input  in  the  allocation  of  Federal 
tran  iportatlon  funds  will  be  allowed. 
This  flexibility  will  enable  my  State  to 
dlre<  t  these  funds  to  mass  transit  and 
rail  needs  as  well  as  other  transpor- 
tatl(n  projects.  As  a  long  time  sup- 
port sr  of  mass  transit,  I  am  pleased 
that]  Cleveland,  Toledo,  Columbus,  and 
other  cities  in  Ohio  can  now  target 
Fedaral  funds  to  their  grreatest  trans- 
portation needs. 

President,  this  legislation  also 
contfdns  provisions  controlling  the  ex- 
on  of  the  use  of  longer  and  heav- 
lomblnation  vehicles.  A  very  large 
r  of  Ohloans  have  contacted  me 
to  eipress  their  fears  about  sharing  the 
highiway  with  these  vehicles,  and  I  sup- 
port the  inclusion  of  the  limitation  in 
thlsjbill. 

A  though  I  believe  greater  progress 
coa  1  have  been  made,  I  am  satisfied 
that  the  bill  as  modified  Is  a  positive 
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step    Therefore,  I  support  the  passage    wasted 


of  S.  120|  and  urge  my  colleagues  to 
join  me  in  voting  for  it. 

Mr.  KERREY.  Mr.  President,  today  I 
want  toTexpress  my  support  for  the 
Surface  "transportation  Efficiency  Act 
of  1991.  i  also  want  to  commend  Sen- 
ator M0"^IHAN,  who  has  crafted  an  In- 
novative |  solution  to  address  our  coun- 
try's transportation  infrastructure 
problemsi.  His  solution  recognizes  that 
the  various  regions  of  the  country  have 
differing  needs  and  problems.  Each 
State  and  qualifying  metropolitan  area 
will  be  g  ranted  a  large  degrree  of  flexi- 
bility in  the  expenditure  of  its  highway 
funds.  All  a  former  Governor,  I  appre- 
ciate th<i  fact  that  each  State's  Gov- 
ernor will  have  a  strong  voice  in  set- 
ting the  transportation  priorities  with- 
in his  or  her  State.  This  approach  frees 
us  from  fixed  programs  that  do  not 
have  the  flexibility  to  respond  to 
changing  needs. 

This  till  Is  of  great  value  to  all 
States  because  of  the  continuing  im- 
portance of  highways  and  bjrways  to 
our  Natiion's  economy  and  to  everyday 
life.  Howfever,  this  legislation  is  at  the 
same  time  more  than  just  a  highway 
bill,  as  It  accommodates  the  diversity 
of  transportation  needs  in  a 
postinte:  "State  construction  era.  High- 
ways wl  1  continue  to  be  an  important 
part  of  1  luch  a  system,  particularly  in 
Nebraski  and  other  rural  areas,  but 
this  bill  also  addresses  mass  transit, 
rail,  mai  rnetic  levltation,  and  other  in- 
novative alternatives. 

Listening  to  the  debate  this  week,  I 
have  hei  ird  many  Senators  either  criti- 
cize or  I  raise  the  distribution  formulas 
in  this  eglslation.  Every  State  would 
like  to  leceive  more.  I  know  Nebraska 
would  Ijke  to  see  more  highway  funds 
because  our  State  has  great  needs. 
Ho'wever,  we  also  have  to  recognize 
that  thdre  is  no  perfect  balance  if  at 
the  sam  i  time  we  want  to  guarantee  a 
nationa  transportation  infirastructure. 
Therefo:  'e,  I  want  to  commend  the  com- 
mittee im  its  efforts  to  balance  scarce 
resourci  s. 

I  look  forward  to  working  with  Sen- 
ator EXDN,  Nebraska's  Governor  Nelson 
and  oth  srs  in  the  State  to  implement  a 
transpoi  tatlon  program  that  meets  Ne- 
braska'i  changing  and  grrowlng  needs. 

RECy<  LINO  ABANDONED  MANUFACTURINO 
FACILmES 

Mr.  W  OYNIHAN.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
offered  by  the  committee  on  behalf  of 
the  junior  Senator  from  Vermont.  The 
amendiBent  requires  the  Department  of 
Transportation  to  conduct  a  1-year 
study  on  the  obstacles  to  and  the  plau- 
sibilityjof  reusing  abandoned  manufac- 
turing fticilities  and  sites. 

From! steel  mills  in  the  Monongahela 
Valley  and  textile  mills  in  New  Eng- 
land and  the  Old  South  to  machine 
shops  a|ong  the  Great  Lakes  and  min- 
ing operations  in  the  West,  abandoned 
manufa^cturlng  facilities  represent 
resources  and  diminished  com- 
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munities.  But  they  could  underpin  re- 
erional  economic  rebirth. 

In  most  instances,  these  facilities  are 
linked  already  to  the  necessary  trans- 
portation infrastructure.  Reusing  them 
will  reduce  industrial  sprawl  and  the 
need  for  new,  expensive  infrastructure 
projects. 

Mr.  President,  it  so  happens  that 
Senator  Jeffords  and  I  are  cochair- 
man  of  the  Northeast-Midwest  Senate 
Coalition.  The  amendment  we  are  of- 
fering dovetails  with  efforts  the  non- 
partisan, nonprofit  Northeast-Midwest 
Institute  has  undertaken  to  research 
and  promote  industrial  reuse.  The  in- 
stitute convened  a  conference  on  the 
subject  just  last  Friday,  June  14,  in 
Chicago.  It  is  an  exciting  project,  with 
important  ramifications  for  our  older. 
Frost  Belt  States,  but  for  the  rest  of 
the  Nation,  as  well. 

Charles  Bartsch  and  Carol  Andress, 
two  senior  policy  analysts  at  the 
Northeast-Midwest  Institute.  have 
written  two  particularly  cogent  arti- 
cles about  the  promises  and  problems 
of  industrial  reuse  for  the  Northeast- 
Midwest  Economic  Review.  I  ask  unan- 
imous consent  that  the  articles,  "Recy- 
cling Buildings"  and  "Common 
Ground"  be  printed  in  the  RECORD  fol- 
lowing my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

RECYCLINO  BunJ)IN08 

(By  Carol  Andress,  Cbarles  Bartsch,  and 
Lynn  Bock) 

In  many  of  the  nation's  older  cities,  both 
large  and  small,  countless  aging  Industrial 
and  manufacturing  structures  sit  virtually 
abandoned.  They  offer  vivid  testimony  to  the 
many  economic  changes  that  have  taken 
place  In  our  technologies  and  world  markets. 
The  situation  is  particularly  visible  within 
the  major  "rust  belt"  manufacturing  con- 
centrations like  Cleveland's  and  Chicago's 
industrial  waterways,  Pittsburgh's  Mo- 
nongahela  Valley,  New  England's  old  textile 
centers  and  Ohio's  factory  towns — Akron, 
Lima  and  Youngstown— each  with  their 
closed  steel  mills,  machine  shops,  refineries, 
chemical  plants  and  factories. 

In  addition  to  their  historical  and  archi- 
tectural value,  many  of  these  buildings  and 
complexes  embody  resources  that  could  be 
recycled.  These  structures  have  the  potential 
to  house  today's  emerging  technologies  and 
manufacturing  methods,  restoring  not  only 
the  building  and  its  environment  but  also 
the  jobs  and  vitality  of  the  community  that 
surrounds  them. 

This  point  is  an  Important  one, 
Communiites  were  built  around  these  once 
thriving  Industrial  sites  because  people's 
economic  security  depended  on  the  jobs  cre- 
ated by  them;  reusing  them  could  provide  an 
anchor  for  efforts  to  bring  back  economic  vi- 
tality to  these  areas. 

The  reuse  potential  of  older,  outmoded  In- 
dustrial complexes,  however.  Involves  much 
more  than  simply  the  physical  problems  of 
historic  preservation.  The  issues  that  influ- 
ence the  reuse  of  industrial  buildings  are 
very  complex.  In  addition  to  the  exceedingly 
dlfncult  technical,  physical  and  economic 
problems  of  retrofitting  older  buildings  to 
house  new  processes,  there  are  very  serious 


environmental  difficulties.  Refineries,  fac- 
tories and  other  heavy  industrial  uses — espe- 
cially those  that  began  operating  in  the 
early  part  of  the  century — were  not  gentle  on 
the  land.  In  fact,  these  operations  often  re- 
sulted in  toxic  contamination  of  the  sur- 
rounding air,  water  and  land. 

Addressing  this  decades-old  contamination 
presents  unique  problems  and  uncertainties 
that  further  complicate  restoration  efforts. 
The  extent  of  environmental  contamination 
is  often  unknown,  making  it  difficult  to  esti- 
mate the  resources  and  time  needed  for 
cleanup.  Additional  costs  and  delays  result- 
ing from  cleanup  and  regulatory  procedures 
can  signiflcantly  reduce  the  attractiveness 
of  a  site  or  structure.  Undefined  risks  and 
potential  liabilities  associated  with  environ- 
mental contamination  also  make  lenders  un- 
willing to  finance  projects.  Furthermore, 
contaminated  sites  often  carry  a  negative 
public  image  that  can  be  difficult  to  change, 
causing  problems  even  after  restoration 
when  the  property  is  sold  or  leased. 

These  obsolete  and  rusting  hulks  also  send 
a  not-too-subtle  message  of  failure.  Indus- 
trial and  business  developers  see  dereliction 
and  despair.  Local  officials  and  civic  leaders, 
often  oblivious  to  the  possibilities,  see  the 
challenges  as  too  great.  Better  to  bulldoze 
or.  as  is  most  often  the  case,  forget  these  un- 
used complexes  and  build  elsewhere.  This  at- 
titude supports  industrial  sprawl  and  leaves 
communities  with  visible  Images  of  eco- 
nomic and  physical  decay.  It  also  encourages 
abandonment  of  important  historic  and 
physical  resources  and.  most  Importantly, 
allows  environmental  contamination  to  con- 
tinue unchecked. 

The  circumstances  in  influencing  Indus- 
trial site  conversions  and  reuse  have  changed 
substantially— and  often  for  the  worse— in 
recent  years.  Because  so  little  literature  now 
exists  that  takes  these  changes  into  consid- 
eration, policymakers  and  practitioners  have 
a  great  need  for  a  solid  research  effort  to  re- 
flect the  new  realities  of  industrial  property 
reuse. 

A  number  of  areas  require  research  and 
analysis: 

The  magnitude  of  the  problem.  The  dif- 
ficulties with  reusing  old  industrial  sites 
have  already  been  defined  in  broad  terms, 
but  It  needs  to  be  determined  how  wide- 
spread they  are,  the  costs  they  would  entail 
and  to  what  extent  the  economic  develop- 
ment potential  of  older  industrial  facilities 
is  impeded  by  those  difficulties.  This  re- 
search would  document  the  magnitude  of  the 
problems  and  the  implications  for  the  envi- 
ronmental and  economic  vitality  of  "rust 
belt"  communities. 

The  most  serious  obstacles  to  reuse.  Al- 
though each  project  will  probably  encounter 
its  own  unique  problems,  most  rehabilitation 
efforts  face  many  of  the  same  difficulties. 
These  might  include: 

Environmental  dilemmas  of  workplace 
cleanup— Including  those  which  affect 
project  financing  and  marketability; 

Lack  of  clearly  specified  procedure  for  as- 
sessing risks  and  prescribing  a  definitive 
course  of  action  for  cleanup; 

Lenthy,  complicated  and  poorly  coordi- 
nated processes  for  environmental  review 
and  cleanup  certification; 

Facility  adaptation  and  siting  obstacles 
that  deter  the  Introduction  of  new  tech- 
nologies or  operations  to  old  buildings. 

Developers  and  financiers  contend  that 
these  problems  unnecessarily  Increase  the 
amount  of  time  and  cost  of  a  cleanup,  and 
make  reuse  of  older  Industrial  sites  less  eco- 
nomically feasible.  In  addition,  these  prob- 


lems have  forced  a  growing  number  of  juris- 
dictions to  re-evaluate  their  role  as  eco- 
nomic development  catalyst  in  older  neigh- 
borhoods formerly  dominated  by  manuf^- 
turlng  concerns.  Real  or  suspected  environ- 
mental i>roblem8 — and  their  accompanying 
risks  and  liabilities— have  made  local  leaders 
reluctant  to  proceed  with  many  redevelop- 
ment projects. 

Examples  of  successful  Industrial  reuse 
projects.  This  research  would  analyze  state 
and  local  initiatives  that  may  have  been 
tapped,  how  adaptive  reuse  of  facilities  was 
planned  and  carried  out,  how  compliance 
with  regulatory  processes  and  reviews  was 
achieved,  how  difficulties  in  the  actual 
cleanup  were  overcome,  the  types  of  market- 
ing strategies  that  best  served  the  project, 
and  other  factors.  These  examples  could 
serve  as  useful  models  for  other  jurladlc- 
tions. 

The  problems  associated  with  Industrial 
reuse  are  daunting,  and  solutions  will  be  di- 
verse and  complex.  These  might  Include: 

Devising  a  rational  environmental  review 
process  with  clearly  defined  steps  and  time- 
tables that  could  win  acceptance  by  govern- 
ment and  the  public — one  which  could  help 
turn  environmental  risks  and  unknowns  Into 
certainties; 

Adopting  tax  code  or  other  incentlvea— es- 
pecially those  linked  to  the  property  rather 
than  the  owner— that  would  encourage  clean- 
up of  older,  contaminated  facilities  and  new 
investment  in  them; 

Adopting  initiatives  to  reduce  lenders'  risk 
or  exposure; 

Encouraging  consistency  in  cleanup  stand- 
ards; and 

Providing  government  agencies  with  the 
necessary  resources  to  build  capacity  to 
carry  out  their  mission  In  a  responsible  and 
timely  manner  and  work  constructively  with 
private  developers,  the  public  and  local  gov- 
ernment in  their  efforts  to  spark  reuse  of  old 
industrial  structures. 

The  federal  government  has  an  important 
role  to  play  in  addressing  this  Issue,  the 
Community  Development  Block  Grant  pro- 
gram could  be  part  of  its  answer.  The  pro- 
gram is  the  best  and  most  useful  source  of 
federal  funding  to  encourage  the  renovation 
of  older  and  historically  significant  struc- 
tures. CDBG  resources  can  be  used  to  finance 
the  rehabilitation  of  privately  owned  build- 
ings and  sites,  covering  specific  costs  related 
to  labor,  materials  and  construction  or  ren- 
ovation. They  also  can  pay  for  services  such 
as  counseling,  preparation  of  work  specifica- 
tions, loan  processing  and  Inspections. 
Therefore,  block  grant  funds  are  particularly 
well-suited  to  the  "new  generation"  of  indus- 
trial site  reuse  projects,  which  require  a 
much  stronger  focus  on  environmental  con- 
cerns. The  wide  range  of  eligible  uses  and  the 
ability  to  use  CDBG  funds  for  grants,  loans, 
loan  guarantees  and  technical  assistance 
makes  the  program  a  highly  versatile  way  to 
stimulate  private  investments. 

Clearly,  using  CDBG  resources  to  spur  the 
development  of  deteriorated,  often  contami- 
nated sites  would  be  appropriate.  In  addition 
to  creating  new  economic  opportunities  for 
low-  and  moderate-income  and  economically 
disadvantaged  persons,  such  a  use  would  help 
eliminate  blight  by  helping  correct  condi- 
tions detrimental  to  public  health  and  safe- 
ty. 

In  order  to  contribute  to  a  better  under- 
standing of  this  complex  issue,  draw  public 
attention  to  the  problem,  and  develop  broad- 
based  support  for  its  resolution,  the  North- 
east-Midwest Institute  plans  to  conduct  re- 
search, hold  a  conference,  and  issue  reports 
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and  related  materials  to  a  wide  audience. 
The  project  will  explore  potential  solutions 
such  as  flnanclal  and  tax  incentives  to  stim- 
ulate private  investment,  programs  to  ad- 
dress cleanup  issues,  processes  that  turn  en- 
vironmental risks  into  certainties,  and  eco- 
nomic development  strate^es  that  incor- 
porate existing  physical  assets  to  promote 
community  revitalization. 

The  conference  will  bring  together  pres- 
ervationists, state  and  local  economic  and 
Industrial  development  officials,  private-sec- 
tor facilities  and  siting  managers,  financiers, 
real  estate  agents,  developers  and  brokers, 
owners  of  obsolete  or  derelict  facilities  (cor- 
imratlons,  lending  institutions,  govern- 
mental bodies),  community  development  cor- 
porations, labor  unions,  planners,  environ- 
mentalists, elected  officials  and  other  public 
policsmiakers. 

A  successful  and  well-publicized  conference 
will  go  a  long  way  toward  gaining  public  at- 
tention and  awareness  of  this  issue.  But 
more  is  needed.  Conseauently,  the  Institute 
envisions  this  project — the  conference,  the 
research  that  leads  up  to  it,  the  publications 
and  news  media  attention  that  comes  out  of 
It— as  part  of  a  longer  range  strategy  to  en- 
courage policies  and  initiatives  that  deal 
constructively  with  environmental,  finan- 
cial, and  preservation  problems  that  inhibit 
industrial  reuse. 

Common  Ground 
(By  Charles  Bartsch  and  Carol  Andress) 

Across  the  United  States,  cities  and  towns 
of  all  sizes  are  sprinkled — and  sometimes 
deluged— with  abandoned  industrial  sites,  re- 
minders of  the  changing  nature  of  national 
and  regional  economies.  Factories,  mills  and 
machine  shops  that  once  housed  thriving  op- 
erations lie  underused  or  empty. 

Returning  these  sites  to  productive  use 
does  more  than  create  jobs  and  tax  revenues; 
It  produces  social,  environmental,  and  aes- 
thetic benefits. 

But  despite  the  redevelopment  potential  of 
these  sites  and  the  desire  to  get  on  with  the 
task,  serious  obstacles  impede  progress. 
Chief  among  these  is  environmental  con- 
tamination of  the  land  and  buildings  on 
these  sites.  Uncertainties  about  the  costs  of 
cleanup,  liabilities  and  the  means  to  identify 
and  remove  contamination,  coupled  with  de- 
clining public-sector  support  for  develop- 
ment programs,  dissuade  many  developers 
from  undertaking  cleanup  and  renovation. 
Recent  judicial  rulings  about  the  extent  of 
liabilities  further  cloud  the  situation. 

In  many  situations,  though,  public  and  pri- 
vate leaders  can  frame  strategies  to  make 
sure  that  the  benefits  of  reuse  outweigh  the 
problems.  To  further  that  process,  the 
Northeast-Midwest  Institute  is  convening  a 
"New  Life  for  Old  Buildings"  conference  In 
Chicago. 

The  conference  is  designed  to  inform  busi- 
nesses and  communities  on  how  these  dif- 
ficulties can  be  overcome  In  an  economically 
viable  manner  that  brings  long-term  beneflts 
to  the  community  and  the  environment.  In 
bringing  together  diverse  vantage  points  on 
this  issue,  the  Institute  hopes  to  draw  atten- 
tion to  the  connections  among  economic  de- 
velopment, environmental  restoration  and 
site  preservation. 

The  actual  number  of  underused  or  aban- 
doned industrial  complexes  is  difficult  to 
tally.  The  problems  that  typically  plague 
these  facilities,  such  as  structural  deteriora- 
tion and  environmental  contamination,  are 
virtually  impossible  to  quantify  and  com- 
pare. What  is  certain,  however,  is  that  com- 


munities that  allow  such  properties  to  re- 
main i  nactive  lose  the  tax  revenue  and  jobs 
genera  Md  by  thriving  operations  and  suffer 
fi-om  c  )ntlnued  contamination. 

Deve  lopers  have  converted  industrial  com- 
plexes from  San  Francisco  to  Boston  to 
Akron  into  hotels,  retail  centers,  museums 
and  festival  markets.  In  Jersey  City,  N.J., 
for  exi  jnple,  developers  saved  the  Dixon/Tl- 
condei  aga  pencil  factory,  giving  it  new  life 
as  an  t  partment  complex. 

Howi  iver,  the  economic  future  of  site  reuse 
cannot  depend  solely  on  residential  or  com- 
merclsl  adaptations;  a  "boutiquing"  strat- 
egy is  not  the  best  base  on  which  to  revive  a 
local  economy.  Ideally,  some  of  today's 
emergJng  technologies  and  manufacturing 
enterp'ises  could  be  accommodated  in  older 
facilities,  bringing  back  jobs  and  providing 
the  rei  ources  needed  to  restore  the  buildings 
and  pr  )perty. 

Olde- 


facilities  in  inner  cities  can  provide 
space  for  new  and  small  enter- 
that  cannot  pay  for  space  in  newly 
constrticted  suburban  business  parks  or  high- 
( ommercial  areas.    Some  old   factory 
lave  been  successfully  revamped   as 
incubators.     Large,     often 
significant    structures    can 
anchors  for  other  redevelopment  ef- 
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For  Example,  the  New  Jersey  Elconomic  De- 
velopn  lent  Authority  redeveloped  a  106-acre 
tract  n  Elizabeth,  site  of  Singer's  largest 
sewing  machine  factory.  After  cleanup  and 
impro'  ements  to  the  structures,  the  prop- 
erty V  as  subdivided  and  sold.  The  site  now 
houses  nine  new  companies  employing  over 
1,500  persons. 

FACTORS  INmBITING  REUSE 

It  is  well  known  that  factories,  steel  mills 
and  o  her  industrial  facilities  pollute  the 
land,  '  rater  and  air;  they  have  for  decades. 
What  is  new  is  public  awareness  of  the 
health  and  environmental  risks  and  recogni- 
tion tl  at  pollutants  must  be  cleaned  up. 

The  existence  of  serious  contamination  at 
many  sites  and  a  trend  toward  stricter  envi- 
ronme  ital  laws  deters  efforts  to  reuse  old  in- 
dustrii  ,1  sites.  Under  the  Comprehensive  En- 
vironr  lental  B«sponse,  Compensation,  and 
Liabil  ty  Act— the  Superfund  law— enacted 
in  190  >,  present  owners  are  responsible  for 
the  c<  sts  of  cleanup  even  if  they  did  not 
cause  Dhe  i>ollution.  Because  of  these  liabil- 
ities, ;  irospective  purchasers  usually  require 
that  t  le  property  be  cleaned  up  before  they 
buy  o '  lease  it.  Unfortunately,  cleanup  is 
rarely  easy  or  inexpensive,  and  it  triggers  a 
web  oi  technical  and  legal  tangles. 

Clea  lup  adds  to  the  costs  of  the  redevelop- 

;>roject — depending  on  the  extent  and 

( f  contamination,  sometimes  millions 

doll  Eurs.  Cleanup  also  requires  time,  delay- 

pipject  completion  by  months  and  even 


Nev(  rtheless. 


the  contamination  must  be 
addre^ed.  However,  well-intentioned  devel- 
'ace  a  host  of  uncertainties  that  com- 
clean-up  efl'orts. 


UNCERTAIN  LIABILITIES 


Unc4rtalnty  about  environmental  liabil- 
ities a  iso  affects  a  firm's  ability  to  secure  fl- 
nancii  g  for  a  project.  At  issue  is  the  extent 
to  whl  ch  lenders,  as  potential  owners  or  op- 
erator i  of  a  facility,  are  liable  for  the  costs 
of  clei  nup  should  they  assume  title  through 
forecl(  isure. 

Con(  ems  about  the  impact  of  lender  liabil- 
ities a  a  real  estate  transactions  and  loans  to 
small  businesses  have  prompted  recent  con- 
gresslf  nal  proposals  to  broaden  the  CERCLA 


June  19,  1991 


obtain  fi: 

the  prope: 

Howeve: 

instances 


exemption  I  for  lenders.  According  to  testi- 
mony in  support  of  these  proposals,  liabil- 
ities are  affecting  both  loans  for  purchase  of 
potentially  polluted  property  and  invest- 
ment in  businesses  that  may  occupy  the  site 
in  the  future.  Companies  that  buy  reclaimed 
factories  4re  finding  it  nearly  impossible  to 
ncing  if  their  only  collateral  is 
y  itself. 

making  the  lender  liable  in  some 
erves  a  valuable  role  in  ensuring 
that  contatnination  is  identified  and  cleaned 
up  and  thit  borrowers  stay  clean.  The  lend- 
er's stick  ;  s  quick  and  direct:  If  the  property 
is  not  clenned,  no  money  is  loaned.  An  ex- 
emption t  tiat  is  too  broad  may  encourage 
bad  lendln  %  practices  and  discourage  private- 
sector  cleinups.  Clarification  of  liabilities, 
rather  than  exemption,  may  be  sufficient  to 
calm  lend*  rs'  fears. 

Testifyii  ig  before  Congress,  Environmental 
Protectioi  Agency  officials  have  emphasized 
that  the  agency  does  not  want  "to  discour- 
age undul:  r  the  redevelopment  of  old  Indus- 
prcperty."  EPA  recognizes  that 
CERCLA  lability  needs  to  be  "as  certain 
and  predlc  table  aa  possible." 

To  that  pnd,  EPA  has  drafted  guidance  for 
the  definition  of  "participation  in 
management."  It  remains  to  be  seen  whether 
the  gulda  ice,  currently  undergoing  review 
by  the  Olfice  of  Management  and  Budget, 
sufficiently  balances  lenders'  concerns  with 
the  need  ti  >  ensure  adequate  cleanup. 


There    i  5 


UNCERTAIN  PROCESS 


considerable  confusion  among 
public  and  private  leaders  over  the  process 
for  identiiying  and  cleaning  up  contamina- 
tion. In  1  let,  the  process  gets  more  com- 
plicated ei^ery  year  as  environmental  laws 
are  amenc  ed,  regulations  are  modified,  and 
courts  reii  iterpret  their  applications.  As  one 
leading  ei  lonomic  development  official  re- 
cently not  Bd,  most  projects  formerly  did  not 
involve  lawyers  until  settlement;  now  the 
lawyer  is  <  ften  the  first  person  on  site. 

Investors,  public-sector  development  offi- 
cials and  ]  iroject  developers  also  are  nervous 
about  the  lack  of  gruidance  on  how  to  protect 
themselve  i  from  liabilities.  Prospective  own- 
ers may  pi'otect  themselves  under  the  "inno- 
cent landowner  defense"  added  to  CERCLA 
by  Congnre^  In  1986.  To  demonstrate  their  In- 
property  owner  (or  In  the  case  of 
1  potential  property  owner)  must 


nocence,  a 
a  lender. 


conduct  "all  appropriate  inquiry' 


acquiring 


the  property.  To  date. 


prior  to 
however. 


neither  E]>A  nor  the  courts  has  established 
guidelines  that  define  "all  appropriate  in- 
quiry." In  itead,  EPA  has  stated  it  will  deter- 
mine whaf  is  appropriate  on  a  case-by-case 
basis. 

Developers  also  fear  that  even  when  they 
clean  a  pioperty  to  today's  standards,  they 
have  no  ai  surance  it  is  enough;  what  is  con- 
sidered cl  san  today  may  not  be  tomorrow. 
During  thi  I  last  10  years,  environmental  laws 
have  been  enacted  and  amended  and  stand- 
ards Impo  led,  only  to  be  changed  in  light  of 
new  polhtion  detection  technologies  and 
health  coe  cerns. 

Such  uncertainties  affect  cost  projections 
for  a  site.  New  requirements  could  force  de- 
velopers to  revise  their  cleanup  plans  mid- 
stream in  the  project.  New  detection  systems 
could  lead  to  discovery  of  previously  un- 
known contamination  that  developers,  as 
current  owners,  would  be  required  to  clean 
up. 

Underused  or  abandoned  industrial  facili- 
ties sure  4  national  concern.  They  can  be 
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found  everjrwhere — in  the  nation's  "rust- 
belt,"  southern  textile  and  manufacturing 
centers,  and  mining-  centers  in  the  West. 
They  are  evidence  of  significant  changes  in 
technology  and  world  markets. 

Writing  In  "Urban  Land,"  real  estate  In- 
vestor Robert  Sheridan  writes  that  "old  fac- 
tories offer  significant  Investment  opportu- 
nities" and  that  "reuse  of  the  best  from  the 
post"  can  be  economically  worthwhile.  But  if 
industrial  site  reuse  is  to  succeed  in  achiev- 
ing its  full  potential  as  an  economic  recov- 
ery and  growth  initiative,  then  a  national 
strategy  for  reuse  must  be  framed  that  ad- 
dresses investor  and  developer  concerns  In  a 
way  that  is  environmentally  responsible. 

No  community  benefits  when  entangled  li- 
abilities for  a  site  actually  allow  contamina- 
tion to  worsen  by  preventing  cleanup  and 
reuse.  No  business  or  worker  benefits  when 
lender  fears  thwart  investment  in  facility 
modernization  or  cleanup.  No  local,  state  or 
regional  economy  gains  when  sites  remain 
dormant,  existing  infrastructure  goes  unused 
and  nearby  neighborhoods  suffer  from  ongo- 
ing distress. 

The  increasing  interplay  between  the  eco- 
nomic and  environmental  arenas  is  emerging 
as  one  of  the  most  prominent  development 
issues  of  the  1990s.  The  obstacles  to  revitaliz- 
ing old  industrial  facilities  are  formidable, 
but  not  insurmountable.  The  benefits  can  be 
considerable. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
at  the  present  time  to  make  one  impor- 
tant point  about  my  support  for  S.  1204, 
and  to  ask  Senator  Moynihan  whether 
he  would  be  willing  to  respond  to  a 
question  about  the  intent  of  this  legis- 
lation. 

Mr.  President,  as  this  body  well 
knows,  the  Nation  presently  faces  a 
challenge  of  great  magnitude,  a  chal- 
lenge that  must  be  met  in  order  to  pre- 
serve for  future  generations  the  tan- 
gible evidence  of  the  greatest  conflict 
ever  waged  on  American  soil  and  argu- 
ably the  most  important,  most  defining 
event  in  American  history — the  Civil 
War.  At  the  present  time  the  sites 
where  some  of  the  great  battles  of  this 
war  were  fought  are  virtually  dis- 
appearing under  housing  developments, 
industrial  parks,  office  complexes,  and 
highways.  For  example,  just  30  minutes 
from  this  Capitol,  the  site  where  the 
Battle  of  Chantilly  was  waged  in  late 
summer,  1862,  and  where  two  heroic 
Union  generals,  Philip  Kearny  and 
Isaac  Stevens,  fell,  today  lies  buried 
beneath  row  upon  row  of  townhouses. 
Similar  fates  have  met  the  sites  of  the 
battles  of  Selma  in  Alabama,  Peach- 
tree  Creek  in  Georgia,  Franklin  in  Ten- 
nessee, Rich  Mountain  in  West  Vir- 
ginia, and  many  others. 

Perhaps  more  importantly,  even  a 
grreater  number  of  battlefields  are 
today  endangered  by  development.  For 
example,  on  rolling  land  not  2  hours 
southwest  of  this  Capitol,  the  site  of 
the  most  significant  cavalry  battle  of 
the  war,  at  Brandy  Station,  now  lies 
threatened  by  planned  development  in 
the  form  of  housing  and  an  industrial 
park.  This  is  so,  despite  the  fact  that 
this  battlefield  has  been  desigrnated  as 
eligible  for  listing  on  the  National  Reg- 
ister of  Historic  Sites.  The  sites  of  sev- 


eral battles  in  the  lower  Shenandoah 
Valley  face  a  similar  threat,  as  do 
many  others. 

In  recognition  of  the  threat  facing 
these  important  sites,  the  Congress 
last  year  created  the  Civil  War  Sites 
Advisory  Commission  and  charged  it 
with  the  responsibility  of  identifying 
threatened  Civil  War  sites  and  assist- 
ing in  developing  a  national  policy  to 
save  these  endangered  places  for  the 
benefit  of  future  generations.  The 
members  of  the  panel  have  recently 
been  appointed  and  are  ready  to  begin 
their  work. 

Nevertheless,  the  march  of  develop- 
ment continues,  in  many  cases  with 
the  aid  of  highway  funds  allocated  to 
the  States  by  the  Federal  Government. 
In  these  cases,  funds  provided  through 
the  Federal  Highway  Assistance  Act — 
to  build  new  roads  into  undeveloped 
areas,  and  to  widen  those  extant  to 
carry  additional  traffic — encourages 
this  development  and  in  many  cases 
makes  it  possible.  So,  the  truth  is,  on 
one  hand  the  Nation  has  recognized 
that  these  historic  sites  must  be  pre- 
served, while  on  the  other  it  has  en- 
couraged their  demise  through  the  Fed- 
eral Highway  Assistance  Act.  This  con- 
flict must  end. 

To  this  end,  it  is  my  belief  and  under- 
standing that  the  metropolitan  and 
statewide  planning  processes  required 
under  S.  1204  include,  as  a  core  ele- 
ment, consideration  of  the  impact  of 
any  potential  or  proposed  highway 
projects  on  the  Civil  War  battlefield 
sites  that  are  listed  or  eligible  for  list- 
ing on  the  National  Register  of  His- 
toric Places. 

By  this  I  mean  more  than  the  cases 
where  a  highway  is  actually  planned  to 
run  across  such  a  battlefield — in  such 
instances  section  4(f)  of  the  act  already 
provides  that  that  highway  may  not  be 
built  unless  there  is  no  feasible  or  pru- 
dent alternative  to  doing  so.  Instead,  I 
refer  to  cases  where  the  highway 
project  may  or  may  not  be  located  on 
the  battlefield  site,  but  may  be  ex- 
pected to  encourage,  increase,  or  accel- 
erate development  on  that  site,  and 
where  that  development  is  of  such  a 
nature  or  magrnitude  that  it  may  cause 
a  significant  loss  or  destruction  of  the 
historic  qualities  of  that  site.  It  is 
these  sites  that  need  and  deserve  pro- 
tection from  the  effects  of  highway  de- 
velopment, and  it  is  these  sites  that 
should  not  be  destroyed  with  the  as- 
sistance of  Federal  highway  fUnds. 

Based  on  these  concerns,  I  would  like 
to  ask  the  distinguished  floor  manager 
the  following  questions:  Is  it  correct 
that  the  intent  of  this  bill  is  to  foster 
coordinated,  comprehensive  metropoli- 
tan and  statewide  planning  processes, 
and  such  plans,  as  developed,  should 
expressly  include  consideration  of  the 
overall  social,  economic  and  environ- 
mental effects  of  transportation  deci- 
sions? 


Mr.  MOYNIHAN.  Yes.  Deliberate, 
comprehensive  planning  is  to  be  an  im- 
portant part  of  transportation  policies. 
Mr.  JEFFORDS.  If  such  effects  in- 
clude, for  example,  the  potential  to  en- 
courage, increase,  or  accelerate  devel- 
opment on  nearby  Civil  War  battle- 
fields, should  the  planning  process  con- 
sider alternatives  which  would  mini- 
mize adverse  development  effects  simi- 
lar to  environmental  reviews  under  the 
National  Environmental  Policy  Act 
[NEPA]? 

Mr.  MOYNIHAN.  The  State  planning 
process  should  reveal  all  aspects  of  spe- 
cific transportation  initiatives  so  that 
all  parties  have  a  full  understanding  of 
the  Implications  of  their  choices. 

Mr.  JEFFORDS.  It  is  the  Senator's 
feeling  that  the  Secretary  shall  con- 
sider the  sufficiency  of  such  planning 
in  determining  whether  States  and 
local  govemnients  are  in  compliance 
with  the  act? 

Mr.  MOYNIHAN.  The  Secretary  of 
Transportation  is  indeed  required  to 
assure  that  each  metropolitan  planning 
organization  is  carrying  out  its  respon- 
sibilities under  the  act. 

Mr.  JEFFORDS.  I  thank  the  distin- 
guished floor  manager. 

Mr.  BIDEN.  When  the  lOSd  Congress 
convened  in  January,  extending  and  re- 
writing Federal  highway  programs  was 
high  on  the  legislative  agenda.  With  to- 
day's passage  of  the  bill,  the  Senate 
keeps  with  the  wishes  of  many  States 
that  highway  legislation  not  become 
bogged  down,  as  has  happened  in  years 
past,  at  a  tremendous  cost  of  transpor- 
tation planning. 

The  public  knows  the  highway  bill 
for  the  funding  it  provides  for  con- 
struction and  maintenance  of  the  mas- 
sive interstate  road  system.  But  imder 
the  leadership  of  Senator  Motnihan, 
the  Senate  really  never  considered 
what  could  strictly  be  called  a  highway 
bill.  Instead,  the  focus,  rightly  in  my 
view,  shifted  from  highway  pavement 
to  the  people  driving  on  it.  Much  more 
attention  will  be  paid  to  improving  the 
means  by  which  our  Nation  moves 
about,  not  just  on  longer  tripe  that 
take  us  onto  the  Interstate  System, 
but  also  on  our  daily  trips  on  primary 
and  secondary  highways. 

The  shift  in  focus  was  evident  from 
the  start.  In  1987,  the  highway  bill  was 
termed  the  Surface  Transportation 
Act.  The  title  of  the  bill  before  the 
Senate  this  year  adds  one  word — effi- 
ciency— but  that  one  addition  rep- 
resents the  transition  that  the  Senate 
is  supporting  through  this  bill. 

For  decades,  effective  highway  trans- 
portation meant  building  enough  lanes 
to  stay  ahead  of  the  numbers  of  cars 
that  wanted  to  clog  them.  But  we  have 
passed  the  point  of  diminishing  returns 
on  that  approach.  In  parts  of  Delaware, 
other  Northeast  States,  and  even  por- 
tions of  the  West,  we  have  reached  the 
limit  of  benefits  that  highway  lane  ad- 
ditions can  provide.  New  concrete  is  in- 
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creasingly  difficult  to  find  room  for,  is 
increasingly  expensive,  and  has  too 
often  proven  to  have  a  short  lifespan  of 
effectiveness. 

We  have  found  that  commuters  abhor 
a  vacuum  on  the  highway,  and  they 
will  rush  to  fill  them  when  they  ap- 
pear. Construction  of  ever  wider  high- 
ways too  often  means  only  broader  and 
more  impressive  traffic  jams,  not  relief 
from  them. 

As  the  details  of  this  bill  make  clear, 
we  must  find  ways  to  move  our  citizens 
more  efficiently,  and  that  demands 
fiexibility.  There  is  no  single  answer  to 
traffic  and  transportation  problems; 
solutions  that  work  for  one  area  of 
Delaware  will  not  work  in  other  parts 
of  the  State.  Variance  in  solutions 
among  the  States  is  even  greater.  No 
Federal  legislation  could  hope  to  estab- 
lish a  fixed  formula  that  would  work 
for  all. 

The  bill  before  us  attempts  to  bal- 
ance those  confiicting  interests,  and  a 
dozen  others.  Tremendous  discretion  is 
granted  to  each  of  the  States,  yet  lim- 
its are  included  so  our  national  system 
of  interconnected  highways  remains  in- 
tact and  effective.  Highway  expansion 
can  be  funded  in  those  areas  where  it  is 
truly  needed,  but  incentives  for  States 
to  make  more  effective  use  of  existing 
resources  are  included.  One  fundamen- 
tal purpose  of  the  bill  is  to  make  car 
travel — the  largest  single  source  of  air 
pollution  in  the  country — more  com- 
fortable, but  it  also  has  strong  provi- 
sions that  reflect  requirements  of  the 
Clean  Air  Act  amendments  passed  last 
year. 

As  we  moved  toward  debate  on  this 
bill,  the  defining  event,  signaling  the 
need  for  a  break  from  past  policies,  is 
the  impending  completion  of  the  44,000- 
mile  Interstate  Highway  System.  While 
that  event  could  be  viewed  simply  as  a 
turning  point  from  construction  to 
maintenance,  it  also  i>arallels  a  devel- 
opment on  the  local  level  I  described 
earlier — the  recognition  that  new  lanes 
have  to  be  viewed  as  a  declining  solu- 
tion to  traffic  problems. 

The  difficulty  of  reorienting  a  pro- 
gram as  massive  as  the  highway  pro- 
gram proved  to  be  of  secondary  dif- 
ficulty to  allocating  the  funds  to  put 
the  new  approach  to  work.  It  was  this 
fight  that  threatened  to  turn  our  Na- 
tional Highway  System  into  50  high- 
way systems  that  simply  abut  each 
other.  Flexibility  is  important,  but  it 
caimot  make  up  for  the  overall  short- 
age of  funds  that  States  feel  they  are 
victims  of.  Indeed,  every  State  is  truly 
short  of  highway  funds.  However,  re- 
treat to  a  balkanized  funding  system  is 
not  the  way  to  assure  a  strong  Na- 
tional Highway  System. 

We  in  Delaware  are  well  aware  of  the 
costs  of  a  good  transportation  system. 
Last  year,  one  of  the  most  discussed  is- 
sues in  my  State  was  the  need  to  con- 
struct a  new  bridge  over  the  Chesa- 
peake and  Delaware  Canal  near  the 


town  ( if  St.  Georges.  This  bridge  is  the 
madn  ionnector  for  north-south  traffic 
in  the  State  and  the  Delmarva  Penin- 
sula. 1  Leplacing  the  St.  Georges  Bridge 
is  esti  nated  to  cost  $115  million. 

This  was  Delaware's  advance  example 
of  the  cost  of  a  good,  reliable  transpor- 
tation system.  The  $115  million  of  the 
St.  G<  orges  Bridge  represents  2  years 
of  totil  Federal  highway  funding  for 
Delawire.  But  as  large  as  this  single 
cost  ii,  the  issue  cannot  be  ignored. 
The  c(  St  of  inaction  is  much  higher. 

Bees  use  of  certain  long-held  respon- 
sibilities of  the  Federal  Government, 
Delawtireans  will  not  be  faced  with  the 
choice  of  economic  strangulation  of 
the  sc  athem  portion  of  the  State  or  a 
huge  inanciai  burden  to  build  a  new 
bridge  But  in  many  less  obvious  ways, 
that  choice  is  one  faced  by  Delaware 
and  ( very  other  State  each  year. 
Trans]  »ortation  planners  must  either 
seek  ( xpanded  funds  to  invest  in  im- 
prove<  transportation  conditions  or 
certai  i  sectors  of  the  economy  will  suf- 
fer del  Eiys  and  deteriorating  conditions. 
Too  o:  ten,  there  is  not  enough  to  fend 
off  ecc  nomic  harm. 

Our  Nation's  transportation  needs 
are  a;  itounding.  Highway  system  re- 
quirej  lents  are  measured  not  in  bil- 
lions ( ir  tens  of  billions  of  dollars,  but 
nearlj)  half  a  trillion  dollars  in  mainte- 
nance expenses  over  the  next  decade 
and  a  lalf. 

This  bill  calls  for  over  $110  billion  in 
highwiy  spending  during  the  next  5 
years.  The  figure  is  huge,  but  it  is  only 
one-tl  ird  of  what  Federal  officials  esti- 
mate s  needed  during  that  time.  But 
as  Delaware  recognized  with  the  St. 
Georgi  !s  Bridge,  inaction  is  no  solution. 

For  Dhe  result  of  inaction  is  immobil- 
ity. As  an  example.  Americans  spend 
over  1 1  billion  hours  stuck  in  traffic 
every  year.  To  put  that  total  in  more 
practical  terms,  it  is  wasted  time  for 
salesrien,  truckers,  repairmen,  deliv- 
ery vjhicles,  and  hundreds  of  other 
types  of  workers  across  the  Nation. 
Those  delays  cost  our  Nation  over  $35 
billioi  annually  in  lost  productivity. 

So  \  hen  talk  turns  to  the  monstrous 
size  o:  the  1991  Surface  Transportation 
Efficiency  Act — and  the  numbers  truly 
are  inlposing — it  must  be  kept  in  mind 
that  no  one  believes  they  approach 
what  lour  Nation  needs.  This  bill  in- 
crease B  the  flexibility  of  how  transpor- 
tatioE  funds  can  be  spent,  but  that 
flexib:  lity  cannot  fill  the  chasm  be- 
tween resources  and  demands. 

Reciinciling  the  conflict  between 
costs  and  benefits  of  transportation 
programs  may  well  prove  to  be  the 
next  big  hurdle  to  clear  in  maintaining 
our  transportation  infrastructure  sys- 
tem. The  public  is  conscious  of  the  role 
of  good  transportation  in  everyday  life, 
yet  aspears  unable  to  connect  that  to 
the  b]  oader  perspective  of  the  cost  of 
the  pi  ogram  and  the  inescapable  need 
to  ma  ntain  a  good  transportation  sys- 
tem. '  "hat  is  why  many  may  be  stunned 
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by  the  slfe  of  this  program,  yet  frus- 
trated by  traffic  tieups.  potholed  roads, 
and  detours. 

I  comniend  the  Senator  from  New 
York  for  I  his  leadership  in  reforming 
Federal  highway  and  transportation 
programs!  to  reflect  changing  condi- 
tions and!  the  lessons  we  have  learned 
from  earlier  programs.  I  hope  we  can 
continue  ihe  p&ce  of  action  on  this  im- 
portant bill  so  Delaware,  like  every 
other  Stace.  can  start  to  plan  with  con- 
fidence iOB  future  efforts  to  fix  traffic 
problemsj 

Mr.  MCCONNELL.  Mr.  President, 
when  I  s]K>ke  on  the  highway  bill  last 
Wednesday.  I  indicated  my  reluctance 
to  suppoit  a  bill  that  was  inherently 
unfair  to  donor  States  like  Kentucky. 
However,  with  the  adoption  of  the 
Byrd-Mit<  ihell-Bentsen  compromise 
amendment,  which  I  strongly  sup- 
ported, tiis  legislation  now  provides 
my  Stats  with  additional  highway 
funding. 

With  thie  new  funding  allocations  and 
the  chanaes  that  have  been  made  in  the 
bill  over  the  last  couple  of  days,  I  be- 
lieve thai  I  can  now  support  this  bill. 
It  is  estindated  that  Kentucky,  over  the 
life  of  this  legislation,  will  be  able  to 
receive  an  additional  $147  million  and 
by  1996  will  be  getting  back  $1  for  every 
dollar  contributed  to  the  trust  fund  be- 
cause of  the  bonus  apportionment. 

Howevej',  I  would  like  to  make  it 
clear  thai  I  am  very  concerned  that  we 
still  hava  the  same  flawed  allocation 
formulas.!  The  Byrd-Mitchell-Bentsen 
compromise  simply  gives  donor  States 
a  bonus  frhich  will  raise  funding  to  a 
more  equitable  level.  For  this  reason,  I 
voted  yesterday  for  Senator  Graham's 
FAST  anftendment  which  would  have 
changed  phe  funding  formulas  in  the 
Moynihan  bill.  Although  this  amend- 
ment waa  defeated  by  a  vote  of  57  to  41, 
I  believe  this  sends  a  strong  message  to 
the  Housje  of  Representatives  that  a 
number  of  States  are  concerned  about 
the  old  formulas. 

In  closing,  I  will  vote  for  this  bill 
warts  ana  all.  While  the  basic  problem 
for  donor  States  still  exists,  I  am 
pleased  that  Kentucky  will  be  receiv- 
ing a  moiie  reasonable  return  on  its  tax 
dollars.  lit  is  my  hope  that,  when  the 
Senate  goes  into  conference  with  the 
House,  cnanges  will  be  made  to  make 
the  highway  bill  even  stronger  for  our 
entire  country.  I  will  closely  monitor 
the  highway  bill  as  it  moves  through 
Congress  |and  will  reserve  the  right  to 
reconside^  my  position  if  the  final 
product  16  not  a  balanced  bill  for  Ken- 
tucky anil  the  Nation. 

Mr.  MACK.  Mr.  President,  this  fight 
is  over  fajr  share.  During  this  week  and 
the  last,  jthe  Senate  has  been  working 
on  a  nearly  $120  billion  transportation 
package.  We  will  reauthorize  our  sur- 
face transportation  programs  for  an- 
other 5  y(  sars  and  embark  on  the  begin- 
ning of  tt  e  postinterstate  era. 

Yet  whfle  we  start  a  new  chapter  in 
American  transportation,  we  are  not 
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completely  leaving  the  past.  We  will  be 
allocating  the  majority  of  this  nearly 
$120  billion  through  outdated  means. 
Formulas  that  were  partially  written 
before  the  construction  of  our  Inter- 
state System  will  allocate  billions  over 
the  next  five  years.  Formulas  that 
many  of  my  colleagues  here  agree,  do 
not  fairly  apportion  funds  from  the 
highway  trust  fund.  This  is  why  I  must 
cast  my  vote  in  opposition  to  final  pas- 
sage of  the  Surface  Transportation  Ef- 
ficiency Act  of  1991. 

Florida  is  one  of  the  leading  donor 
States.  Between  1986  and  1990,  Florida 
contributed  $788  million  more  than  it 
received  ftom  the  highway  trust  f\md. 
$788  Million!  According  to  the  Florida 
Department  of  Transportation,  our  av- 
erage return  on  each  dollar  contributed 
fell  to  an  all-time  low  in  1990  of  53 
cents.  Florida's  average  return  since 
the  inception  of  the  highway  trust  fund 
in  1956  is  80  cents  per  dollar  contrib- 
uted. Floridians  had  been  hoping  the 
highway  roberry  of  the  last  35  years 
would  be  corrected  during  this  reau- 
thorization. 

The  Senate  has  failed  in  this  respect. 
We  had  an  opportunity  to  create  a  new 
funding  formula.  An  equitable  formula. 
A  fair  formula  for  all  50  States.  Yet  we 
are  taking  the  easy  way  out  by  not  ad- 
dressing the  issue  of  a  new  formula. 

Instead,  we  will  allocate  funds  by 
taking  the  average  return  to  each 
State  from  1987  through  1991  and  use  it 
as  a  base  for  distributing  funds  for  1992 
through  1996.  According  to  the  Senate 
Environment  and  Public  Works  Com- 
mittee, Florida  has  the  lowest  average 
return  for  the  5-year  period  used  as  a 
base  in  the  committee's  bill.  Florida's 
return  ranks  50th,  at  77  cents  per  dollar 
contributed. 

We  will  be  legislating  the  statios  quo, 
perpetuating  our  outdated  allocation 
formulas  for  another  five  years.  By 
doing  this,  we  guarantee  to  be  revisit- 
ing this  issue  once  again  in  1996. 

The  fight  is  over  Florida's  fair  share. 
It  is  wrong  to  expect  Florida  taxpayers 
to  foot  the  bill  for  highway  needs  of 
other  States  when  we  have  our  prior- 
ities. Thousands  of  people  are  moving 
to  Florida  every  week  to  live  in  our 
sunshine  and  adnoire  our  State's  natu- 
ral beauty.  Yet,  the  Federal  bureauc- 
racy refuses  to  understand  that  we 
need  to  improve  our  highways  to  keep 
pace  with  our  tremendous  growth. 

The  Byrd  amendment  does  not  cor- 
rect the  current  situation.  While  it 
may  placate  some  of  the  donor  States, 
it  will  not  solve  the  current  problems 
in  the  formula  system.  The  Byrd 
amendment,  as  in  the  Moynihan  bill, 
only  delays  the  Senate  from  tackling 
the  donor  State  issue.  The  Bsrrd 
amendment  only  bribes  us  with  our 
own  money,  using  gas  tax  dollars  as  le- 
verage for  adoption  of  the  amendment. 
In  summary,  the  Byrd  level  of  effort 
amendment:  First,  fails  to  recognize 
the  total  level  of  effort  being  expended 


in  each  State;  and  second,  fails  to  rec- 
ognize the  increasingly  complex  State 
transportation  financing  mechanisms 
now  in  place. 

The  minimum  allocation  compromise 
which  has  been  added  to  the  Byrd 
amendment  does  not  address  the  for- 
mula question  at  all.  Simply  adding 
$4.1  billion  to  minimum  allocation 
States  does  not  solve  the  fundamental 
problem  at  hand.  I  am  skeptical  of  this 
paper  promise  to  Florida  and  other 
States.  No  one  can  guarantee  that 
most  of  the  money  authorized  for  fiscal 
years  1995  and  1996  will  be  available. 

The  Byrd  amendment  guarantees  we 
will  once  again  be  at  this  problem, 
with  the  same  battle  lines  drawn,  at 
the  next  reauthorization  of  our  trans- 
portation programs. 

The  best  acknowledgement  of  the 
failure  of  the  present  system  is  the 
need  for  the  minimum  allocation  sys- 
tem. Over  $1  billion  is  distributed  an- 
nually imder  the  85  percent  minimum 
allocation  system  to  make  up  for  the 
current  failure  in  our  distribution  for- 
mula. Minimum  allocation  could  be 
abolished  entirely  if  a  fairer  formula 
was  adopted. 

We  had  the  opportunity  to  vote  on  a 
new  and  more  equitable  funding  for- 
mula. The  FAST  [Federal-aid  surface 
transportation]  proposal,  as  every 
member  of  the  Senate  knows,  will  pro- 
vide for  a  more  equitable  return  for  all 
States  based  on  modem  factors  such  as 
lane  miles,  vehicle  miles  traveled,  and 
diesel  fUel  use.  By  eliminating  the  use 
of  rural  postal  miles  and  intercity  mail 
route  mileage  in  the  current  highway 
formula,  we  can  legislate  a  fair  for- 
mula, equitable  to  all  fifty  States. 

Forty-one  Senators  voted  for  FAST 
last  night.  Forty-one  Senators, 
through  their  vote,  said  they  wanted  a 
fairer  formula  to  distribute  highway 
funds. 

FAST  would  have  provided  a  new  for- 
mula to  distribute  funds  on  a  more  eq- 
uitable basis,  using  the  extensiveness 
of  our  highways  (lane  miles),  the  inten- 
sity of  use  of  our  highways  (vehicle 
miles  traveled),  and  commercial  truck 
travel  (diesel  consumption)  as  the  pri- 
mary formula  for  the  distribution  of 
highway  funds. 

The  Moynihan  bill,  through  its  5-year 
average  return  for  each  State  from  the 
highway  trust  fund  from  1987  to  1991, 
does  not  address  the  need  to  create  a 
new  and  more  equitable  formula.  FAST 
created  this  needed  formula. 

Once  FAST  had  been  defeated,  I  of- 
fered an  amendment  to  S.  1204  to  au- 
thorize the  use  of  the  most  recent  cen- 
sus data  when  distributing  base  appor- 
tionments of  the  Surface  Transpor- 
tation Efficiency  Act. 

Under  S.  1204,  each  State's  base  ap- 
portionments in  accordance  with  the 
Surface  Transportation  Program  would 
be  equal  to  the  State's  average  return 
from  1987-1991.  But  due  to  a  quirk  in 
the  law,  we  would  essentially  be  dis- 


tributing funds  to  States  through  fiscal 
year  1996  based  on  those  States'  popu- 
lation in  1980. 

According  to  the  Federal  Highway 
Administration,  15  percent  of  current 
highway  formulas  are  based  on  popu- 
lation figures.  These  population  figures 
are  from  the  decennial  census  only,  and 
are  only  updated  every  10  years.  Using 
population  estimates  prepared  every  2 
years  by  the  Census  Bureau,  we  can  be 
more  accurate  in  allocating  highway 
funds  than  by  only  using  decennial  cen- 
sus data. 

My  amendment  simply  would  have 
ordered  the  Secretary  of  Transpor- 
tation to  use  the  1988  estimates  and 
1990  census  to  determine  the  popu- 
lation of  States  for  the  base  years  1987- 
91  and  use  that  information  when  dis- 
tributing base  apportionments. 

The  amendment  did  not  change  the 
proposed  distribution  formula.  It  mere- 
ly allocated  funding  to  the  States  to 
take  into  account  demographic 
changes  which  are  already  estimated 
by  the  Census  Bureau  every  2  years. 
Approximately  $80  million  would  be  af- 
fected under  my  amendment,  a  very 
small  amount  when  compared  to  the 
nearly  $120  billion  authorized  in  the 
bill. 

My  amendment  to  S.  1204  was  one  of 
fairness.  Thirty-four  Senators  joined 
me  in  favor  of  the  amendment,  but  63 
voted  to  prevent  current  census  data 
from  being  used  to  distribute  funds 
under  the  Moynihan  bill. 

Mr.  President,  the  Senate  has  failed 
here  tonight.  We  could  have  corrected 
the  inequities  of  the  present  system. 
The  Senate  chose  not  to  act.  I  can  only 
hope  the  House  will  not  run  from  this 
responsibility  and  will  act  to  change 
our  outdated  highway  funding  for- 
mulas. If  the  House  does  not  act,  I  will 
urge  the  President  to  veto  the  trans- 
portation bill  when  it  reaches  his  desk. 

Mr.  SEYMOUR.  Mr.  President,  it  has 
been  almost  two  full  weeks  since  the 
majority  leader  brought  S.  1204,  the 
Surface  Transportation  Efficiency  Act. 
to  the  floor.  I  rise  today  to  lend  some 
of  my  observations  to  this  debate,  and 
to  discuss  my  views  from  a  California 
perspective. 

But  first,  Mr.  President,  I  want  to 
recognize  the  managers  of  the  bill. 
Senators  Moynihan  and  SymmSv  and 
Senators  Burdick  and  Chafes,  the  dis- 
tinguished chairman  and  ranking  mem- 
ber of  the  Environment  and  Public 
Works  Conunittee.  for  their  hard  work 
and  dedication  to  our  Nation's  trans- 
portation infrastructure.  Having  ob- 
served the  proceedings  on  this  Floor 
over  the  past  several  days.  I  permit 
myself  to  say  that  they  and  the  Senate 
leadership  have  been  faced  with  the 
herculean  task  of  sheparding  this  bill 
through  the  Senate,  and  they  are  owed 
great  credit  for  their  perserverance  and 
effort  to  balance  our  Nation's  transpor- 
tation needs. 

The  bill  before  us  addresses  a  broad 
range  of  issues  vital  to  the  health  of 
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our  Nation's  transportation  and  eco- 
nomic Infrastructure,  and  integrates  a 
much-needed  flexibility  to  the  process. 

Mr.  President,  anyone  who  has  ob- 
served this  debate  has  witnessed  the 
emergence  of  a  conmion  theme:  our  Na- 
tion's transportation  policy  stands  at  a 
crossroads. 

The  work  this  Nation  set  out  to  ac- 
complish when  President  Eisenhower 
called  for  the  creation  of  an  interstate 
highway  system  is  largely  completed. 
This  program,  the  genesis  of  our  mod- 
em transportation  system,  stretches 
across  our  Nation's  landscape  uniting  a 
vast  network  of  roads  and  bridges, 
linking  our  States  and  communities, 
our  international  borders  and  ports  of 
entry,  and  our  centers  of  commerce. 

With  this  task— this  first  phase — 
completed,  we  now  undertake  the  next 
phase  in  the  process:  making  the  cur- 
rent system  work  to  its  maximum  po- 
tential. Let's  start  moving  people,  but 
not  just  across  State  lines  or  over  vast 
distances.  Rather,  we  must  focus  our 
attention  and  priorities  to  the  growing 
needs  of  congested  communities,  and 
put  the  choice  of  how  we  are  going  to 
address  these  problems  back  into  the 
hands  of  the  local  decisionmakers,  the 
States  and  local  governments. 

I  know  that  every  member  in  this 
Chamber  has  had  the  opportunity  at 
least  once  in  his  or  her  Senate  career 
to  visit  California.  Our  gridlock  is  leg- 
end, and  I  am  sure  many  members  have 
had  the  opportunity  to  exi>erience  it 
firsthand.  We  see  it  daily  right  here  in 
the  Nation's  Capital.  In  California,  our 
work  force  spends  a  growing  portion  of 
their  day  in  traffic,  hindering  produc- 
tivity and  contributing  to  decreasing 
air  quality.  During  peak  hours,  some 
6.000  miles  of  California's  main  roads 
are  at  a  virtual  standstill.  And  this  sit- 
uation is  repeated  in  numerous  States. 
No  major  urban  center  is  immune  from 
gridlock  and  its  associated  con- 
sequences. 

The  time  is  ripe  for  a  new  focus  in 
our  transportation  policy,  and  the  bill 
before  us  takes  America  down  that 
road.  I  applaud  the  very  substantive  ef- 
fort that  has  been  made  here  to 
produce  a  bill  that  will  help  us  put  a 
dent  in  gridlock,  and  get  the  tools  to 
move  people  into  the  hands  of  the  peo- 
ple that  can  make  the  best  decisions. 
The  flexibility  S.  1204  provides  to  the 
States  and  local  planners  will  be  in- 
strumental to  helping  California  ad- 
dress its  growing  transportation  needs. 

However,  Mr.  President,  the  new 
focus  contemplated  in  this  bill  falls 
short  of  providing  new  and  sensitive  di- 
rection in  the  distribution  of  transpor- 
tation dollars.  Instead,  the  bill  relies 
on  an  underljrlng  formula  which  was 
implemented  for  the  purposes  of  con- 
structing the  interstate  system. 

I  am  disappointed  this  bill  to  change 
California's  role  as  a  donor  State.  As  a 
nation-State  of  30  million  residents  and 
growing— we  grew  by  some  26  percent 


the  1980's— California  can  ill-af- 
fundlng  formula  that  will  allow 
it  allocation  policies  to  continue, 
mt  the  Bjrrd  language,  S.  2104 
no  progress  in  this  area.  That  is 
|I  voted  for  the  Byrd-Mitchell- 
m  compromise.  It  promises  to 
Califimiar— should  it  be  fully  funded— 
up  toj  S959  million  over  the  lifetime  of 
this  bill.  California  sorely  needs  this 
funding  assistance,  and  I  am  sure  of 
Senator  Byrd's  commitment  to  seeing 
that  this  aspect  of  the  bill  receives  full 
funding  during  the  appropriations  proc- 
ess. 

I  ai  d  other  Senators  representing  the 
donoi  States  would  have  preferred  a 
whol(  sale  departure  from  the  commit- 
tee's funding  formulas.  In  my  view,  any 
serioi  is  attempt  to  take  the  country 
into  he  postinterstate  phase  must  im- 
plement a  postinterstate  funding  for- 
mula If  we  are  serious  about  changring 
the  lice  of  transportation  policy,  we 
must  close  the  gap  between  donor 
Statep  and  recipient  States  and  move 
towatd  a  more  equitable  allocation  of 
fundi  ig. 

I  st  axe  the  very  deep  concerns  our  es- 
teemi  id  colleagues  Senator  Bentsen. 
Wam  er.  Graham,  and  Bond  and  others 
have  expressed  during  the  past  few 
days.  As  a  donor  State,  California  has 
contr  ibuted  some  $5.2  billion  more  into 
the  t  'ust  fund  than  we  have  received 
back.  In  the  period  from  1988  to  89,  we 
contr  ibuted  more  than  $400  million  to 
recip:  ent  States. 

In  i  hort.  Californians  are  seeing  one- 
way I  raffic  in  funding,  and  that  traffic 
is  lea  nng  our  State. 

Mr.  President.  California  recognizes 
its  N  itional  responsibility.  As  a  large 
State,  we  are  prepared  to  lend  a  help- 
ing hind  to  the  smaller,  less  populous 
Statt  3.  Every  donor  State  would  prefer 
a  dol  ar-for-doUar  return,  but  this  is  an 
unres  listic  expectation.  We  do  not  con- 
test t  lis  fax;t.  But  the  time  has  come  to 
give  IS  back  a  larger  portion  of  our 
contr  butions  so  that  we  and  the  other 
donoB  States  can  indeed  move  into  the 
postiiiterstate  era  and  take  care  of  our 
infraj  tructure  problems  back  home. 

We  only  ask  for  our  fair  share.  Given 
Chaiiman  Byrd's  leadership,  I  antici- 
pate additional  funds  that  California 
and  ,he  donor  States  so  desperately 
need  will  be  forthcoming  in  the  out- 
years 

It  I  lakes  no  sense  that  those  States 
wher(  the  growth  rates  are  highest  and 
congestion  is  the  worst  must  continue 
held  hostage  to  such  a  large  im- 
balanfce  in  funding. 

Quipe  simply,  Mr.  President,  the 
States  have  sounded  out  the 
that  the  status  quo  is  no 
acceptable.  The  fact  that  the 
GrahAm  amendment  secured  41  votes  is 
ampli  s  evidence  of  this.  Our  needs  are 
I  Teat.  And  these  needs  will  go 
want  ng  if  we  cannot  expect  a  more 
fair  a  ad  equitable  funding  formula. 

We  have  made  progress  during  this 
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ate  has  irorked  its  will.  But  I  sincerely 
hope  oui  colleagues  in  the  House  will 
employ  i  more  equitable  formula  so 
that  a  fioal  conference  agreement  will 
indeed  bi  did  upon  the  progress  made  by 
the  donot  States  during  this  debate. 

A  NEW  p«3AD  IN  TRANSPORTATION  POUCY 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  sirong  support  of  the  passage  of 
the  Surmce  Transportation  Efficiency 
Act  of  1961 . 

In  doing  so,  I  want  to  again  commend 
the  leadership  of  my  good  friend  from 
New  York.  Senator  Moynihan.  By  shep- 
herding this  bill  through  the  commit- 
tee and  now  through  consideration  by 
the  full  Senate,  he  has  accomplished  a 
monumental  task.  It  has  been  with  the 
leadership  and  assistance  of  our  distin- 
guished committee  chairman.  Senator 
Burdick,  that  this  has  been  possible.  I 
also  want  to  grive  credit  to  the  Repub- 
lican manager,  Senator  Symms  for  his 
efforts,  ind  to  Senator  Chafee,  the 
conunittse's  ranking  minority  mem- 
ber. 

This  la  legislation  that  we  can  all  be 
proud  of  It  is  no  mere  extension  of  the 
same  oh  highway  bills  that  this  Na- 
tion has  seen  for  the  last  35  years.  It  is 
innovati  re.  It  is  creative.  And,  it  is  re- 
sponsive to  the  diverse  needs  of  every 
region  ol  this  country. 

As  I  said  when  we  took  up 
consider!  iton  of  the  legislation  2  weeks 
ago,  the  cornerstone  of  the  bill  is  its 
flexibilitsr.  That  flexibility  is  essential 
if  we  are  going  to  give  States  the  tools 
they  ne<id  to  address  their  transpor- 
tation n(!eds,  and  meet  national  goals. 
I  say  that  because,  if  there  is  one  thing 
(^hat  is  liecoming  more  and  more  evi- 
dent ove  r  the  course  of  developing  the 
concepts  behind  this  legislation,  its 
that  local  actions  and  national  goals 
are  inextiricably  linked. 

Provid  ng  better  mass  transit  in  New 
Jersey  is  not  just  for  the  benefit  of 
Newark,  Trenton,  Camden,  or  the  Hud- 
son wat^srfront.  It  helps  improve  the 
producti  rity  of  a  vast  work  force.  It 
helps  ou'  State,  and  our  region,  work 
toward  compliance  with  clean  air 
goals.  Tiose  are  national  goals  and, 
the  Nation  benefits  when  we  achieve 
them.  Bit  we  must  achieve  them  on 
the  local  level. 

1  fATIONAL  highway  SYSTEM 

One  change  made  to  this  bill  during 
floor  coi  sideration  is  the  addition  of  a 
set-aside  of  funding  for  a  national  high- 
way syst  3m.  I  had  some  concerns  about 
this,  because  it  is,  on  its  face,  con- 
tradictoi  y  to  the  underlying  flexibility 
of  this  bj  11.  I  take  a  back  seat  to  no  one 
in  supporting  an  efficient,  well -main- 
tained system  of  roads  for  our  Nation. 
We  need  i  national  system  of  roads. 

Whether  we  give  it  a  name  or  not, 
there  eflectively  is  and  will  be  a  na- 
tional hi  rhway  system.  That  is  because 
every  St».te,  every  region,  has  a  vital 
economic    interest    in    maintaining    a 
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And,  in  the  bill  reported  by  the  com- 
mittee, we  had  already  accounted  for 
this;  $14  billion  is  set  aside  for  mainte- 
nance of  the  Interstate  System,  the 
backbone  of  any  national  highway  sys- 
tem. Beyond  that,  we  would  have  left  it 
up  to  the  States  to  maintain  their  cru- 
cial roads. 

Now,  some  fear  that  States  will  run 
amok  with  new  found  authority,  this 
flexibility.  They  fear  that  primary 
roads  will  be  neglected.  But,  Mr.  Presi- 
dent, that  is  just  not  a  realistic  fear. 
Even  in  a  State  like  New  Jersey,  where 
more  transit  is  needed,  the  State  will 
not— and  it  realistically  cannot— ig- 
nore these  major  arteries,  upon  which 
so  much  of  its  economy  is  based. 

So,  Mr.  President,  I  would  say  that, 
in  effect,  we  already  do  have,  and  will 
continue  to  have,  a  national  highway 
system.  But,  to  have  set  aside  a  major 
slmre  of  the  surface  transportation  pro- 
gram [STP]  funds,  as  some  proposed 
with  the  administration's  encourage- 
ment, for  a  system  to  be  designated  at 
some  point  in  the  future  by  the  Depart- 
ment of  Transportation,  would  have 
flown  in  the  face  of  the  most  progres- 
sive policy  aspect  of  this  bill:  its  flexi- 
bility, and  in  turn,  the  ability  of  States 
to  use  that  flexibility  to  most  effec- 
tively meet  their  transportation  needs. 
It  is  ironic:  time  after  time,  we  hear 
the  administration  call  for  less  big 
Government.  "Let  the  States  decide," 
they  say.  "States  know  best  what  they 
need,"  they  say. 

Well,  in  this  bill,  we  agree.  We  would 
let  State  and  local  governments  have 
the  choice,  the  flexibility  to  use  their 
funds  as  they  see  fit.  And  now,  the  ad- 
ministration does  not  seem  to  trust  the 
States  anymore.  It  wants  to  make  the 
decisions  here  in  Washington,  not  out 
in  the  States. 

Well,  I  am  ready  to  trust  New  Jersey. 
The  other  members  of  our  committee 
trust  their  States.  And,  this  trust,  this 
flexibility,  is  at  the  core  of  our  bill. 

Our  bill  recognizes  that  transpor- 
tation needs  around  the  country  are 
different:  Idaho  is  different  from  New 
York;  North  Dakota  is  different  from 
New  Jersey.  Well,  even  northern  New 
Jersey  is  different  from  southern  New 
Jersey. 

The  flexibility  in  our  bill  is  the  key 
to  addressing  those  differences.  Requfr- 
ing  a  substantial  set-aside  of  the  STP 
would  significantly  reduce  that  flexi- 
bility. It  would  take  away  the  flexibil- 
ity that  is  so  desperately  needed  by 
States  like  New  Jersey  to  meet  its 
clean  air  goals;  goals  that  the  Presi- 
dent endorsed  just  last  year. 

I  could  not  support  that.  If  we  are 
going  to  give  States  flexibility,  and  I 
think  all  of  us  here  want  to,  we  need  to 
give  them  enough  flexibility  to  let 
them  do  the  job  that  needs  doing. 

The  proposal  ultimately  adopted  by 
the  Senate,  which  sets  aside  17.5  per- 
cent of  STP  funds,  retains  that  flexibil- 
ity,    while     meeting    concerns     that 


States  would  ignore  their  principal  ar- 
terials.  It  does  not  undermine  the  goals 
of  this  bill. 

LONGER  COMBINATION  VEHICLES 

I  am  also  pleased  to  note  that  the 
Senate  adopted  an  amendment  by  Sen- 
ator ElxoN  and  myself  freezing  the  al- 
lowable lengths  of  longer  combination 
vehicles,  or  LCV's.  This  aunendment 
complements  the  provision  I  sponsored 
in  the  committee-reported  bill  freezing 
the  use  of  LCV's,  based  on  weight. 

With  these  two  provisions,  we  have 
closed  off  any  more  interstates  to 
LCV's.  If  this  amendment  becomes  law, 
and  I  believe  that  there  is  strong  sup- 
port for  it  in  the  House,  the  average 
driver  in  New  Jersey,  Connecticut, 
Maryland,  and  the  many  other  States 
not  now  allowing  LCV's,  will  not  have 
to  face  the  prospect  of  sharing  the  road 
with  a  truck  weighing  70  tons  and 
measuring  well  over  100  feet  long. 

INTELLIGENT  VEHICLE  AND  HIGHWAY  SYSTEMS 

As  I  noted  in  my  opening  statement, 
this  bill  also  contains  my  legislation  to 
authorize  a  comprehensive  Federal  pro- 
gram on  intelligent  vehicle-highway 
systems  [IVHS].  As  borne  out  by  a  re- 
cent GAO  report,  I  believe  that  IVHS 
holds  tremendous  promise  for  easing 
traffic  congestion,  and  associated  prob- 
lems. As  I  have  discussed  here  on  the 
floor  with  the  distinguished  manager, 
it  can  help  to  sigrnificantly  improve  the 
productivity  of  our  highway  systems. 
And,  it  can  add  capacity  to  our  exist- 
ing systems,  without  having  to  pour 
more  concrete.  I  am  pleased  that  the 
Senate  is  approving  my  IVHS  provi- 
sion, and  am  pleased  at  the  prospect  of 
seeing  IVHS  incorporated  as  an  inte- 
grral  part  of  our  Nation's  surface  trans- 
portation systems. 

Mr.  President,  there  are  two  other 
provisions  in  the  Environment  and 
Public  Works  Committee  portion  of 
this  bill  that  I  sponsored,  and  want  to 
note  here. 

NON-KEDERAL  TOLL  FACIUTIES 

First,  section  123  allows  States  to  be 
credited  with  expenditures  on  non-Fed- 
eral toll  facilities  in  meeting  their 
Federal  match  requirements. 

A  number  of  States  have  constructed, 
without  Federal  assistance,  transpor- 
tation facilities  that  contribute  signifl- 
csintly  to  the  Nation's  interstate  com- 
merce network.  Although  these  facili- 
ties, such  as  the  New  Jersey  Turnpike, 
axe  essential  to  interstate  commerce, 
funds  committed  to  build,  maintain,  or 
improve  such  facilities  are  currently 
not  considered  as  part  of  a  State's  non- 
Federal  capital  spending  for  matching 
share  requirements.  Revenues  gen- 
erated for  capital  purposes  through 
tolls  or  the  fare  box  on  those  facilities 
may,  in  some  cases,  exceed  the  reve- 
nues generated  by  the  State  through 
its  motor  fuel  taxes.  In  the  case  of  New 
Jersey,  the  State  raises  approximately 
$425  million  annually  in  tolls  on  its 
three  major  toll  roads:  the  New  Jersey 


Turnpike,  the  Garden  State  Parkway, 
and  the  Atlantic  City  Elxpressway. 

This  section  would,  in  an  effort  to 
promote  innovative  financing  of  infra- 
structure improvements,  allow  States 
to  use  that  spending  in  meeting  non- 
Federal  match  requirements.  It  would 
not  make  additional  Federal  funds, 
above  those  for  which  the  State  would 
otherwise  be  eligrible,  available;  the  in- 
tent is  to  take  into  account  more  of  a 
State's  non-Federal  transportation  ef- 
forts than  has  to  date  been  recognized, 
and  allow  States  like  New  Jersey  to 
make  more  effective,  coordinated  use 
of  its  resources. 

PEDESTRIAN  PARKS  BRIDGES 

The  second  provision  is  a  less  far 
reaching,  but  important  change  in  cur- 
rent law.  It  amends  the  definition  of  a 
"park  road,"  to  include  a  pedestrian 
bridge.  The  reason  for  doing  this  is  to 
allow  such  a  bridge,  that  would  con- 
nect the  newly  renovated  Ellis  Island 
Immigration  Museum  with  Liberty 
State  Park  in  Jersey  City,  NJ,  to  be 
funded  under  the  Federal  Parks  Road 
Program.  Under  the  current  program, 
the  Federal  Highway  Administration 
does  not  normally  allow  pedestrian 
bridges  to  be  funded  with  this  money. 
But,  in  this  case,  there  is  no  alter- 
native means  of  reaching  Ellis  Island, 
except  by  ferry.  That  system  has,  to 
date,  been  too  expensive  and  too  incon- 
venient to  adequately  serve  the  many 
Americans  who  want  to  revisit  their 
heritage  at  Ellis  Island.  With  this  pro- 
vision, a  pedestrian  bridge  could  be 
built  with  Federal  funding. 

Mr.  President,  this  bill  now  also  con- 
tains titles  from  the  Commerce  Com- 
mittee and  Banking  Committee.  I 
would  like  to  make  note  of  a  few  provi- 
sions in  those  titles. 

DRUNK  DRIVING 

Over  the  years,  I  have  worked  with 
my  colleagues  on  the  Commerce  Com- 
mittee on  important  highway  safety 
legislation.  A  focus  of  my  efforts  has 
been  on  combating  drunk  driving.  We 
have  made  significant  progress  in  that 
battle.  But.  more  than  20,000  people 
continue  to  die  each  year  in  alcohol-re- 
lated crashes.  We  have  to  do  more  to 
curb  that  senseless  slaughter  on  our 
highways. 

The  Conamerce  Conmiittee  reported, 
as  part  of  its  contribution  to  its  pack- 
age, legislation  to  reauthorize  and 
modify  the  section  410  program,  which 
I  authored  in  1988.  This  program  can 
have  significant,  lasting  impacts  on 
our  national  efforts  to  reduce  drunk 
driving.  Among  the  changes  the  Com- 
mittee made  to  the  program  was  to 
take  into  account  the  actual  perform- 
ance of  a  State  in  reducing  drunk  driv- 
ing when  awarding  incentive  grants.  I 
sought  this  change,  and  support  its  in- 
clusion. It  represents  an  important  ad- 
vance that  may  help  keep  States  like 
New  Jersey  heading  in  the  right  direc- 
tion in  fighting  drunk  driving. 


Juno    1Q     700  7 


r'rkMnDECCiriKr A¥    ■ovr-fxoTx     c-cxtattc 


'*  K*»A-* 


15340 


CONG  SESSIONAL  RECORD— SENATE 


MASS  TRANSIT 

Mr.  President,  I  also  want  to  com- 
mend Senator  Cranston  and  his  col- 
leagues on  the  Banking  Committee  for 
their  efforts  to  bring  before  this  body  a 
strong  transit  bill. 

States  like  New  Jersey  depend  on 
transit.  It  is  an  absolutely  essential 
component  of  our  transportation  net- 
work. 

We  need  to  not  only  maintain,  but 
also  expand,  our  transit  systems.  Un- 
fortunately, current  policies  of  the 
Urban  Mass  Transportation  Adminis- 
tration tUMTA]  have  actively  discour- 
aged the  development  of  more  transit 
capacity.  The  combination  of  the  flexi- 
bility of  the  highway  title  of  this  bill 
and  the  changes  contained  in  the  tran- 
sit title  will  help  change  this. 

Among  the  major  hurdles  that  areas 
seeking  to  build  new  transit  systems 
have  faced  has  been  an  UMTA  policy  of 
allowing  only  one  new  start  per  cor- 
ridor. I  do  not  believe  that  this  is  a 
wise  policy.  And,  for  the  last  few  years, 
as  chairman  of  the  Transportation  Ap- 
propriations Subcommittee,  I  have  in- 
cluded a  provision  in  the  annual  trans- 
portation bill  to  prevent  UMTA  from 
formalizing  that  policy  into  regulation. 
This  has  enabled  two  important 
projects  in  New  Jersey  to  get  under- 
way: One  that  will  connect  Newark 
International  Airport  with  downtown 
Newark  and  Elizabeth,  NJ;  and  another 
to  provide  needed  transit  along  the 
Hudson  River  waterfront.  I  am  pleased 
to  note  that  the  Banking  Committee 
included  a  comparable  provision  in  the 
bill  we  are  approving  here  today. 

The  transit  title  also  makes  other 
important  changes  in  the  criteria  used 
to  evaluate  transit  new  starts.  These 
changes  would  mean  that  more  realis- 
tic factors  are  used  in  considering  new 
systems.  They  will  help  level  the  field 
between  transit  and  roads.  A  key  provi- 
sion would  exempt  new  starts  from 
burdensome  administrative  reviews 
when  the  projects  are  needed  to  carry 
out  State  implementation  plans  to 
meet  clean  air  goals.  This  is  essential 
for  New  Jersey,  which  finds  itself  in 
nonattalnment  of  clean  air  standards, 
and  will  look  to  transit  to  help  come 
into  compliance. 

SENIORS  AND  DISABLED  TRANSPORTATION 

This  legislation  also  includes  several 
provisions  that  were  included  in  a  bill 
I  introduced  earlier  in  the  102d  Con- 
gress designed  to  improve  transpor- 
tation for  senior  citizens  and  disabled 
Americans. 

When  I  introduced  S.  1067.  the  Elder- 
ly and  Handicapped  Transportation 
Act,  I  noted  that  the  section  16(BX2) 
program,  which  provides  capital  funds 
for  specialized  transit  to  nonprofit  or- 
ganizations who  provide  transportation 
to  seniors  and  the  disabled,  was  under- 
funded and  needed  to  be  expanded.  I 
think  that  members  of  the  Banking 
Committee  also  recognized  that  the  S35 
million  ceiling,  that  existed  for  the 


last  5  years,  was  creating  situations 
wher  5  over  50  percent  of  the  applicants 
for  section  16(B)(2)  were  denied.  This 
was  the  case  for  nonprofit  organlza- 
tiona  in  New  Jersey. 

The  transit  title  of  this  bill  would  al- 
most; double  the  amount  of  funds  avail- 
able inder  the  section  16(B)(2)  program 
for  aonprofits  to  receive  vehicles. 
Whil  >  my  bill  called  for  higher  author- 
izati  m  levels,  I  applaud  the  conunit- 
tee's  effort  to  increase  the  program. 
This  legislation  also  allows  nonprofits 
to  leise  their  vehicles  to  public  agen- 
cies while  they  are  not  being  used,  in 
ordei  to  offset  the  rising  costs  of  oper- 
atlns  section  16(B)(2)  vehicles.  This  was 
also  I  component  of  my  legislation. 

Th  s  new  legislation  will  finally  ad- 
dress a  growing  problem  in  our  coun- 
try. Phis  problem  is  the  lack  of  ade- 
quab  (  transportation  services  for  our 
Natii  m's  senior  citizens  and  disabled 
pera<  ns.  While  this  program  has  been 
capp  (d  over  the  last  5  years,  the  need 
for  such  services  has  grown  dramati- 
calls ,  especially  among  our  senior  citi- 
zens, The  number  of  people  over  60 
year  i  old  will  greatly  increase  over  the 
next  20  years.  Over  half  of  all  seniors  in 
a  re(  ent  Gallup  Poll  cited  the  lack  of 
tram  portatlon  services  as  a  major  ob- 
stacl  e  in  obtaining  medical  care.  Mr. 
Pres  dent,  this  legislation  will  allow 
our  Nation's  seniors  and  disabled  ac- 
cess ;o  vital  social  services. 

In  conclusion,  Mr.  President,  in  the 
package  before  us,  we  have  a  com- 
preh  insive  surface  transportation  bill. 
It  is  a  plan  that  can  take  this  country 
thro  igh  the  1990's  and  beyond,  into  the 
next  century.  I  urge  my  colleagues  to 
supp  }rt  it. 

Ml.  JEFFORDS.  Mr.  President.  I 
wish  to  express  my  strong  support  for 
S.  12  M,  the  Surface  Transportation  Ef- 
ficie  icy  Act  of  1991.  The  leadership  of 
the  Environment  and  Public  Works 
Com  nlttee — Senators  Burdick, 

Cha]  ee,  Moynihan,  and  Symms— de- 
servi !  credit  for  having  devised  a  cre- 
ativi  and  effective  program  to  address 
our  I  hanging  transportation  needs. 

Tiis  bill  provides  more  Federal 
mon  jy  to  address  our  pressing  trans- 
port itlon  infrastructure  demands.  It 
prov  des  States  greater  flexibility  to 
decii  le  the  best  use  of  such  funds,  and  it 
sets  fair  and  reasonable  matching  for- 
muli  5.  Of  particular  interest  to  Ver- 
mon ;,  the  bill  provides  additional  funds 
for  I:  ridges,  including  rural  bridges. 

In  addition,  the  bill  Includes  impor- 
tant new  initiatives  in  mass  transit, 
vehi  ;le  safety,  and  Infrastructure  pres- 
erve ;ion.  As  its  title  infers,  it  relies  on 
the  Tiore  efficient  use  of  our  existing 
syst  »m  rather  than  increasing  the  size 
of  t  le  system.  While  Americans  will 
cont  inue  to  cherish  the  solitary  pleas- 
ures of  their  automobile,  this  bill  en- 
coui  ^es  HOV  [high  occupancy  vehicle] 
lane  >,  buses,  trains,  and  bikeways. 

As  expected,  our  floor  debate  has  fo- 
cuseil  on  funding  formulas  and  how  we 
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will  cho  >8e  to  divide  gasoline  tax  reve- 
nues de  Heated  to  the  highway  trust 
fund.  It  is  important  to  realize  that 
this  bill  spends  the  maximum  amount 
of  mon^y  available,  consistent  with 
current  |trust  fund  surpluses,  projected 
receipts^  and  overall  budget  cap  agree- 
ments. 

As  w  th  other  Federal  programs, 
there  w  11  be  States  that  fare  better 
than  ot!  lers.  But  it  is  the  Integrity  of 
the  Natl  onal  System  that  is  Important. 
Money  is  one  issue — and  it  will  be  set- 
tled in  the  end.  Policy  is  another  mat- 
ter, anc  in  this  regard  S.  1204  takes 
great  st  Ides. 

Mr.  Pi  esident,  this  bill  overhauls  the 
current  transportation  category  sys- 
tem to  give  States  greater  flexibility 
in  progiammlng  transportation  funds. 
This  is  appropriate;  Vermont's  trans- 
portaticn  needs  are  as  different  from 
those  oj  California  as  night  is  to  day. 
Each  Sate  has  different  needs;  each 
should  have  flexibility  to  choose  its  de- 
vices to  satisfy  these  needs. 

There  lare  certain  national  objectives 
to  be  ketot  in  mind,  however.  We  depend 
on  our  ransportation  system  to  move 
people  >etween  destinations,  whether 
it  be  foi '  work  or  play.  We  also  depend 
on  this  system  to  move  goods  to  mar- 
ket, for  the  benefit  of  producers  and 
consumi  >rs.  From  the  beginning  of  this 
debate,  the  administration  and  Con- 
gress h  ive  agreed  that  all  available 
Federal  transportation  funds,  within 
the  constraints  of  last  year's  budget 
agreement,  should  be  spent  for  trans- 
portatic  n  purposes. 

S.  102'  contains  many  policy  changes 
that  entourage  the  development  of  a 
safer  aid  more  efficient  surface  trans- 
portaticn  system.  For  example,  I  sup- 
port pre  visions  of  the  bill  to  freeze  the 
current  size  limits  on  large  trucks.  It 
is  not  St  all  clear  that  these  vehicles 
pay  their  share  of  highway  taxes.  In 
adddlticn,  I  have  concerns  about  the 
safety  and  environmental  implications 
related  bo  congestion  ai)d  air  pollution. 
While  I  respect  and  appreciate  the  peo- 
ple in  t  le  trucking  industry,  I  sun  not 
convinced  that  bigger  trucks  are  in  the 
Test  of  Vermont's  truckers  and 
opposition  of  the  Teamsters 
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nother  matter,  I  was  dls- 
sd  with  the  deletion  of  provl- 
lated  to  visual  pollution  con- 
trol— billboards.  I  continue  to  believe 
that  uils  issue  is  misunderstood. 
Courts  have  consistently  supported  the 
constitutionality  of  the  use  of  amorti- 
zation <o  compensate  billboard  owners 
for  the  k^moval  of  nonconforming  bill- 
boards. On  the  policy  side,  I  support  a 
moratorium  on  new  billboards  along 
Federal  highways,  and  do  not  believe 
that  W0  should  clear-cut  trees  in  order 
to  prese  rve  the  vista  of  a  billboard. 

Be  th  It  as  it  may,  the  Senate  voted 
to  delet  e  the  billboard  control  section. 
I  hope  iiy  friends  in  the  House  of  Rep- 
resentatives Will  fare  better.  Vermont, 
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havlngr  banned  such  signs  20  years  ago, 
continues  to  provide  a  haven  for  those 
seeking  refUge  from  the  comicopia  of 
commerce  lining  our  roads. 

The  comprehensive  planning  provi- 
sions of  the  bill  are  also  a  very  impor- 
tant component.  Many  people,  when 
they  think  of  planning,  refer  to  big 
cities,  interstate  loops,  and  inter- 
connecting rail  and  air  facilities.  This 
bill  builds  upon  requirements  of  cur- 
rent law  requiring  metropolitan  areas 
above  50,000  in  population  to  undertake 
careful  planning  operations.  Such  plans 
must  be  particularly  mindful  of  the  re- 
cently passed  Clean  Air  Act  amend- 
ments, so  that  transportation  policies 
will  be  coordinated  with  efforts  to  re- 
duce air  pollution. 

Equally  important,  the  bill  strength- 
ens requirements  for  States  to  under- 
take statewide  planning  processes,  in- 
cluding consideration  for  rural  areas. 
For  States  such  as  Vermont,  with 
changing  rural  populations,  thoughtful 
transportation  planning  in  these  areas 
is  an  important  consideration.  I  am 
pleased  that  an  amendment  by  Senator 
Leahy  and  myself  was  accepted,  which 
specifically  requires  involvement  of  lo- 
cally elected  officials  in  the  State 
planning  process.  The  bill  also  allows 
State  planning  funds  to  be  distributed 
to  localities,  as  the  States  deem  appro- 
priate. 

While  roads  and  bridges  constitute 
the  primary  means  of  travel,  the  bill 
also  commits  funds  for  transportation 
enhancement  activities  which  include 
a  broad  range  of  uses.  Safety  programs 
are  an  important  component,  including 
education  programs,  rescue  efforts  and 
rail-highway  grade  crossings.  These  are 
vital  functions,  for  which  the  bill  sets 
no  specific  minimums  or  maximum 
funding.  I  would  hope  that  States  move 
to  increase,  rather  than  decrease,  fund- 
ing levels  in  these  important  areas. 

The  bill  recognizes  that  trucks  and 
cars  are  not  the  only  way  to  get  be- 
tween points  A  and  B.  S.  1204  provides 
an  opportunity  to  fund  projects  to 
serve  the  world's  most  popular  form  of 
transportation — the  human-jwwered  bi- 
cycle. Greenways  and  bikepaths  are  de- 
fined as  transportation  enhancement 
activities  and  are  included  for  funding 
under  the  bill.  Vermont  has  made  good 
use  of  past  funds — Federal,  State  and 
private — and  I  support  these  efforts. 
Greenways  and  bikepaths  provide  op- 
portunities for  transportation  and 
recreation  in  both  urban  and  rural 
areas,  and  I  hope  that  State  and  urban 
planning  processes  will  fully  appreciate 
such  benefits. 

In  Vermont,  for  instance,  our  Trails 
and  Greenways  Council  assists  local- 
ities in  designing  and  funding  these  lin- 
ear parks,  with  the  hope  of  inter- 
connecting communities  throughout 
the  State.  From  the  lakeside  city  of 
Burlington,  to  the  mountainside  town 
of  Stowe,  bikepaths  and  greenways  are 


used  and  enjoyed  by  both  residents  and 
visitors  alike. 

Other  permissible  uses  of  funds,  with- 
in certain  constraints,  include  carpool 
projects,  scenic  and  historic  easements, 
removal  of  billboards,  preservation  of 
historic  structures,  archaeological 
planning,  and  mitigation  of  water  pol- 
lution due  to  highway  runoffs. 

Part  B  of  the  bill  establishes  a  "na- 
tional recreational  trails  trust  fund," 
into  which  gas  tax  receipts  from  non- 
highway  users  will  flow.  Through  State 
recreational  trails  advisory  commit- 
tees, these  funds  will  then  be  available 
for  State  recreational  trails.  The  pro- 
gram encourages  cooperation  between 
hikers  and  bikers,  skiers  and 
snowmobilers,  walkers  and  nuiners. 

I  want  to  thank  Senator  Symms  for 
the  hard  work  that  he  has  invested  in 
making  this  program  workable  for  all 
concerned.  The  Trails  Act  returns  non- 
highway  funds  to  nonhighway  uses,  and 
fosters  cooperation  between  users.  The 
needs  are  great,  and  this  dedicated 
trust  fund,  in  addition  to  other  exist- 
ing funding  mechanisms,  will  help  to 
fulfill  them. 

But  the  bulk  of  the  money  provided 
by  the  bill,  as  it  should,  will  be  used  to- 
ward our  growing  national  transpor- 
tation needs.  In  Vermont,  as  with 
other  States,  that  equates  to  roads  and 
bridges. 

This  bill  provides  $105  billion  in  fund- 
ing over  the  next  5  years  for  transpor- 
tation purposes.  Recognizing  the  fiscal 
difficulty  States  are  facing,  the  bill 
sets  matching  ratios  that  will  enable 
these  States  to  use  these  Federal 
funds,  without  undo  risk  of  losing 
spending  authority  because  of  an  in- 
ability to  raise  comparable  State  reve- 
nues. 

E^arlier  this  year,  I  met  with  various 
Vermont  State  officials,  who  expressed 
a  consistent  transportation  need: 
bridges,  including  scores  of  rural 
bridges.  This  bill  allows  an  amount  up 
to  35  percent  to  be  available  for  use  on 
any  public  bridge  identified  in  the 
State  bridge  management  system.  Ad- 
ditional amounts  may  also  be  provided 
for  bridges  from  the  Surface  Transpor- 
tation Program. 

Many  of  our  rural  bridges  are  critical 
to  our  State  economy  and  way  of  life. 
Meanwhile,  many  are  located  in  sireas 
in  which  the  citizens  are  unable  to  af- 
ford the  total  cost  of  extreme 
rehabilitations  or  replacement.  This 
bill,  with  its  higher  funding  amounts 
and  greater  flexibility,  provides  an  op- 
portunity to  address  these  critical 
bridge  needs. 

Mr.  President,  once  again  I  congratu- 
late the  leaders  of  the  Environment 
and  Public  Works  Committee  for  their 
efforts  in  developing  this  creative  and 
ComxH^hensive  Transportation  Pro- 
gram. 

Surface  transportation  is  an  impor- 
tant part  of  our  American  way  of  life. 
We've  come  to  enjoy  our  freedoms,  but 


we've  also  recognized  our  limitations. 
This  bill  puts  us  on  the  road  toward 
greater  opportunities. 

Mr.  MITCHELL.  Mr.  President,  dur- 
ing the  last  10  dajrs,  in  fact,  over  the 
last  month,  but  particularly  during  the 
last  10  days,  a  number  of  individuals  at 
the  Federal  Highway  Administration 
have  worked  endlessly,  throughout  the 
night  and  through  a  number  of  week- 
ends, to  ensure  that  Members  of  the 
U.S.  Senate  had  the  information  they 
requested. 

All  of  us  have  heard  numerous  ref- 
erences to  charts  that  have  been  pro- 
duced by  the  Federal  Highway  Admin- 
istration. The  charts  and  tables,  the 
legislative  language,  and  the  general 
information  provided  by  these  individ- 
uals at  the  Federal  Highway  Adminia- 
tration  have  been  prepared  in  an  effi- 
cient and  accurate  manner. 

I  would  like  to  take  a  moment  and 
express  my  appreciation  for  the  efforts 
put  forth  by:  Bud  Wright,  Jack  Basso. 
Bruce  Swlnford,  Patty  McAleer,  Debra 
Johnson,  Susan  Lauffer,  Jim  Wiese, 
Frank  Calhoun,  Kathy  Collins,  as  well 
as  the  efforts  by  Galen  Reaser  and 
Gene  McCormick  to  ensure  that  all  re- 
quests were  fulfilled  and  coordinated. 

This  has  been  a  long  2  weeks,  but  it 
would  have  been  longer  had  these  indi- 
viduals not  been  so  ready  and  willing 
to  work  a  significant  number  of  extra 
hours. 

HAPPY  BIRTHDAT,  SENATOR  BUROICK 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
one  happy  result  of  the  fact  that  it 
took  nearly  2  weeks  to  complete  this 
bill  is  that  we  are  about  to  pass  it  on 
the  day  that  is  also  the  birthday  of  the 
distingruished  chairman  of  the  full  com- 
mittee, our  beloved  colleague.  Quemtin 

BURDICK. 

[Applause,  Senators  rising.] 

Mr.  MITCHELL.  Mr.  Rresident,  the 
vote  that  will  now  occur  is  the  most 
tangible  evidence  of  the  respect  of  our 
distinguished  colleague  by  the  Mem- 
bers of  this  body. 

Mr.  DOLE.  Will  the  majority  leader 
jrield?        

Mr.  MITCHELL.  Certainly. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  I  have  had  a  number  of  in- 
quiries on  the  program  for  tomorrow.  A 
number  of  Members  on  this  side  wonder 
whether  there  might  be  any  oppor- 
tunity to  take  up  the  energy  and  water 
appropriations  bill  tomorrow.  Is  that 
possible? 

Mr.  MITCHELL.  Mr.  President,  I  will 
certainly  consider  that.  But  as  my  col- 
league knows,  the  President  has  made 
a  number  of  statements  in  the  past  sev- 
eral weeks  criticizing  us  for  not  taking 
up  and  passing  the  crime  bill. 

I  have  been  tnring  very  hard  to  get  to 
the  crime  bill.  Of  course,  were  I  to  ac- 
cede to  that  request  of  your  colleagues, 
why,  then,  it  would  further  delay  ac- 
tion on  the  crime  bill;  thereby.  I  fear, 
inducing  another  speech  from  the 
President. 
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Mr.  DOLE.  If  I  can  assure  my  col- 
leagrue  there  will  be  no  more  speeches 
from  the  President? 

Mr.  CHAFEE.  Ever? 

Mr.  DOLE.  Not  ever,  no. 

Mr.  MITCHELL.  Then  that  is  some- 
thing we  can  talk  about  and  I  would  be 
pleased  to  consider  that.  Mr.  President. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator Orom  Arizona  [Mr.  DeConcini]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
firom  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  91, 
nays  7,  as  follows: 

[Rollcall  Vote  No.  101  Leg.] 
YEAS— 81 


AkAto 

Bancus 

Bentaen 

Biden 

Blnsamas 

Boren 

Bndley 

Breuiz 

Brown 

Bryu 

Biunpen 

BanUck 

Buns 

Bjfrt 

Chafte 

Coau 

Cochrmn 

Cohen 

Connd 

Cimlc 

Cimnston 

D'Amftto 

Danforth 

DtKdde 

DtaM 


Dole 

Domenlcl 
Dorenberrer 
Exon 


Ford 

Fowler 

Qam 

Oleon 

Oore 

OortOD 

Orwnin 

Oraasley 

HarklD 

Hatch 

Hatneld 

Helms 

HoUIuks 

Inouye 

JelTordB 

johnetoD 

Kanebaum 

Kennedy 

Kerrey 

Kerry 

LaatenbeiK 

Leahy 

Levin 

Lleberman 

Lou 

Logar 

McCain 

McConnell 

Meaenbaam 

MtkoUkl 

MltcheU 

NAYS— 7 


Moynlhan 

Horkowskl 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Held 

Rlegle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Saaaer 

Seymour 

Shelby 

Simon 

Slmpeon 

Smith 

Specter 

Steven* 

Symms 

Thormond 

Wallop 

Warner 

Wellstone 

Wlrth 

WofTord 


Roth 


Oiaham 
HelUn 


Kohl 
Mack 

NOT  VOTING— 2 


The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr. 


MORNING  BUSINESS 
tfOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
morning  business,  with  Sen- 
]  »ermitted  to  speak  therein. 
PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


riod 
ators 
The 


DeCondDl  Pryor 

So,  the  bill  (S.  1204),  as  amended,  was 
passed. 

(The  text  of  S.  1204,  the  Surface 
Tmnsportation  Efflciency  Act,  will  ap- 
pear in  a  future  edition  of  the  Record.) 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 
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TflE  LAST  SOVIET  TROOPS 
LEAVING  HUNGARY 

Mr.  DODD.  Mr.  President,  I  rise  to 
ask  fo  •  special  recognition  to  take  note 
of  a  h  Lstoric  occasion.  Today,  the  last 
occup;  dng  Soviet  troops  left  the  terri- 
tory a  I  the  Republic  of  Hungary. 

Mr.  [^resident,  I  belong  to  the  genera- 
tion t  lat  has  had  as  one  of  its  earliest 
memo  :ies  of  world  events  the  Hungar- 
ian B  evolution  of  1956.  I  was  but  a 
young  man  of  12,  but  I  recall  the  awe, 
the  admiration,  and  ultimately  the 
horroi  •  with  which  the  American  people 
watched  the  life  and  death  struggle  of 
a  smull  nation  against  a  foreign  op- 
press(  r  25  times  its  size. 

It  ii  a  historic  fact  that  before  the 
Sovie  s,  Hungary  was  also  occupied  by 
Nazi  ( rermany,  so  it  is  the  first  time  in 
more  than  47  years,  almost  half  a  cen- 
tury, that  Hungary  has  no  foreign  oc- 
cupyi  ig  forces  on  its  territory. 

I  aj  n  sure  all  of  my  colleagues  join 
me  ir  rejoicing  over  this  event.  I  also 
take  ihis  opportunity  to  send  my  best 
wishes  to  the  people  of  Hungary  for 
their  efforts  to  preserve  freedom,  to  so- 
lidify their  democratic  system  and  to 
achie  ;e  long  deserved  economic  pros- 
peri  t;  '. 

Mr.  President,  Hungary  is  experienc- 
ing s  >me  hard  times  as  it  converts  its 
econ<  my  to  a  free-market  system.  I 
visit  i  that  country  on  two  occasions, 
and  ;  was  always  impressed  by  the  tal- 
ent, ndustry,  and  spirited  nature  of 
the  I  )ople  of  that  Nation.  I  trust  that 
with  ;he  assistance  of  their  friends,  in- 
cludi  ig  the  people  of  the  United 
States,  Hungarians  will  find  the  pa- 
tieno  i  and  fortitude  they  need  to  com- 
plete their  historic  road  to  join  the 
rank  i  of  free  and  prosperous  nations. 
Mr  President,  I  jrield  the  floor. 
Mr  LEVIN.  Mr.  President,  first,  let 
me  c  )mmend  my  friend  from  Connecti- 
cut 1  Dr  remembering  the  very  critical 
day,  which  is  now  a  period  which  is 
hope  uUy  passing  into  history. 


now  beenj  achieved.  I  think  it  is  re- 
markable! and  it  is  also  important  that 
my  frieni  do  what  he  did  here  this 
evening,  which  is  to  remember  these 
events,     f 

Mr.  DOpD.  I  thank  my  colleague  for 
that  point. 

I  happeoed  to  turn  47  a  couple  weeks 
ago.  Two  weeks  after  my  birthday,  47 
years  ago^  the  Nazis  occupied  Hungary. 
Today,  the  last  Soviet  troops  left.  It  is 
a  remarkable  event  and  probably  will 
not  be  tei  rlbly  well  noted  in  too  many 
places  bu  t  an  historic  event  of  signifi- 
cant proportions. 

I  thanki  my  colleague  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cranston  per- 
taining tjD  the  introduction  of  Senate 
Joint  Resolution  165  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 


He  like  I,  was  raised  very  much  a 
part  of  the  Hungarian  Revolution  in 
1956.  We  cheered  those  freedom  fighters 
and,  we,  in  Michigan,  as  a  matter  of 
fact,  received  thousands  of  those  free- 
dom fighters,  those  who  were  able  to 
esca;  >e.  Those  who  were  left  there  were, 
in  ef  ect,  prisoners. 

Ovpr  the  years,  many  of  us  around 
the  World  have  helped  to  do  everything 
we  ttossibly  could  to  bring  about  the 
free*  om  of  Hungary.  That  freedom  has 


EQurrr  analysis  of  i990  farm 

LEGISLATION 

Mr.  DOLE.  Mr.  President,  the  De- 
partment of  Agriculture  has  recently 
complete  1  an  equity  analysis  of  1990 
farm  legislation.  Specifically,  the  re- 
I)ort  analyzes  the  impact  which  the 
Food,  A|  rriculture.  Conservation,  and 
Trade  A;t  of  1990  and  the  Omnibus 
Budget  I  reconciliation  Act  of  1990  will 
have  upon  farmers  on  a  commodity  by 
commodity  basis.  Several  quantitative 
measure$  are  used  to  compare  changes 
in  relative  support  among  commod- 
ities. I  af  k  unanimous  consent  that  the 

ct  of  the  report  be  included  in 

ID  following  my  remarks. 

>eing  no  objection,  the  sum- 
ordered  to  be  printed  in  the 
follows: 

<ALY8i8  OF  1990  Farm  legislation 


entire 
the  Rec 
There 
mary  wa 
Record,  | 

EQUITY. 


SUMMARY 


Concernl  with  differing  levels  of  govern- 
ment support  was  an  issue  raised  in  the  Sen- 
ate-passeJ  version  of  the  1990  Farm  Bill.  This 
paper  assesses  bovr  commodity  program 
changes  ijequired  by  the  Food.  Agriculture. 
Conservation,  and  Trade  (FACT)  Act  of  1990 
and  the  Omnibus  Budget  Reconciliation  Act 
of  1990  Iffect  relative  levels  of  support 
among  commodities. 

Several!  quantitative  measures  are  pre- 
sented with  some  being  more  dependent  than 
others  on  future  farm  program  parameters, 
commodity  prices,  program  participation, 
and  acrcBige  adjustments  in  response  to 
changes  Tn  market  returns  and  farm  pro- 
grams, liie  following  measures  are  used  to 
compare  changes  in  relative  support  among 
commodities: 

Governtnent  payments  or  support  per  unit 
of  production. 

Gross  f^rm  income. 

Commojdity  Credit  Corporation  (CCC)  out- 
lays, andj 

An  aggregate  measure  of  government  sup- 
port.       I 

These  measures  are  estimated  for  each 
commodity  sector  or  market  and  not  for  an 
individual  farm. 

Elstimates  of  farm  income,  CCC  outlays, 
and  gov(  rnment  payments  under  the  1990 
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FACT  Act  and  the  Reconciliation  Act  are 
based  on  the  Department's  forecasts  for  the 
President's  FY  1992  Budget.  These  forecasts 
were  based  on  future  supply,  demand,  and 
price  prospects  as  estimated  in  November 
1990. 

To  evaluate  the  effects  of  legislative 
changes  in  farm  programs,  the  forecasts  of 
farm  Income,  government  payments,  CCC 
outlays,  and  other  farm  sector  variables 
were  projected  assuming  continuation  of  the 
1985  Farm  Bill  and  then  compared  with  pro- 
jections under  the  1990  FACT  Act  and  Rec- 
onciliation Act.  Extension  of  the  1965  Farm 
Bill  is  not  straightforward,  however.  A  case 
in  point  is  whether  continuation  of  the  1985 
Farm  Bill  means  that  the  minimum  supiwrt 
price  for  manufacturing  milk  is  frozen  at  the 
1990  level  or  allowed  to  decline  by  $0.50  per 
hundredweight  If  projected  purchases  exceed 
5  billion  pounds.  The  attached  analysis  as- 
sumes that  further  reductions  in  the  mini- 
mum support  price  would  be  permitted  under 
extension  of  the  1985  Farm  Bill. 

The  1990  FACT  Act  greatly  Increased  farm- 
ers' planting  flexibility.  At  this  stage,  it  is 
impossible  to  know  how  farmers  and  mar- 
kets will  react  to  this  Increased  flexibility. 
Any  projections  of  acreage  shifts  would  be 
extremely  uncertain.  In  addition,  increased 
flexibility  could  provide  benefits  to  some 
groups  of  farmers  in  one  year  and  others  in 
another  year,  depending  on  how  relative 
market  returns  for  various  crops  change 
from  one  year  to  the  next.  For  these  reasons, 
this  aiialysis  does  not  attempt  to  estimate 
how  the  evaluation  measures  will  change  in 
response  to  the  increased  planting  flexibility 
provided  by  the  1990  FACT  Act. 

The  measures  used  to  evaluate  the  fairness 
and  equity  of  the  1990  FACT  Act  and  Omni- 
bus Reconciliation  Act  generally  support  the 
following  conclusions: 

The  level  of  support  declined  the  most  for 
com,  sorghum,  upland  cotton,  and  wheat. 
The  level  of  support  declined  significantly 
but  to  a  lesser  extent  for  rice  as  the  new  leg- 
islation did  not  affect  marketing  loan  pay- 
ments. 

Most  measures  indicate  that  the  level  of 
support  for  soybeans  did  not  change  dramati- 
cally under  the  1990  FACT  Act  and  Reconcili- 
ation Act.  Normally,  loan  rates  are  up  and 
the  level  of  support  could  rise  significantly  if 
prices  fall  below  the  minimum  effective  loan 
rate  established  by  the  1990  FACT  Act.  How- 
ever, the  Incomes  of  traditional  soybean  pro- 
ducers could  fall  if  the  new  legislation  leads 
to  a  sizeable  Increase  in  soybean  acreage. 

The  level  of  support  did  not  change  signifi- 
cantly for  oats,  sugar,  peanuts,  tobacco,  and 
wool  and  mohair. 

The  level  of  support  rose  moderately  for 
barley. 

The  level  of  support  increased  significantly 
for  milk  and  honey. 

The  1990  FACT  Act  Increased  the  level  of 
support  to  producers  of  minor  oilseeds.  How- 
ever, insufficient  data  exists  for  quantifying 
these  Impacts. 

Measures  of  fairness  and  equity  are  highly 
sensitive  to  a  wide  variety  of  assumptions. 
In  addition,  the  measures  presented  in  the 
following  paper  are  by  no  means  exhaustive. 
Alternative  measures  and  assumptions  could 
possibly  yield  different  Interpretations  of 
the  fairness  and  equity  of  the  1990  FACT  Act 
and  Omnibus  Reconciliation  Act. 

This  paper  assesses  how  commodity  pro- 
gram changes  required  by  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(1990  FACT  Act)  and  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (1990  Reconcili- 
ation act)  affect  relative  levels  of  support 


among  commodities.  Concern  with  differing 
levels  of  support  was  an  issue  raised  in  the 
Senate-passed  version  of  the  Farm  Bill, 
which  Included  a  sense-of-the-Senate  resolu- 
tion stating: 

"•  *  •  it  is  the  sense  of  the  Senate  that  the 
budget  process  unfairly  penalizes  producers 
of  commodities  supported  primarily  by 
Treasury  pasrments  relative  to  producers  of 
commodities  supported  primarily  by  con- 
sumers. 

Further,  It  is  the  sense  of  the  Senate  that 
whatever  outlay  reductions  required  by  the 
budget  process  for  Treasury  payment  sup- 
ported conunoditles  should  be  shared  equi- 
tably between  such  conunoditles.  In  addi- 
tion, there  should  be  equitable  reductions  in 
support  mechanisms  for  conunoditles  sup- 
ported by  consumers  relative  to  Treasury 
supported  pajrment  commodities." 

There  are  numerous  measures  that  could 
be  used  to  evaluate  equity  among  commod- 
ities. Different  measures  could  lead  to  dif- 
ferent conclusions  regarding  equity.  This 
analysis  uses  alternative  measures  to  evalu- 
ate the  1990  acts  during  the  life  of  the  1990 
FACT  Act,  1991-1995.  Quantification  of  each 
evaluation  measure  depends  on  many  as- 
sumptions. These  assumptions  include  how 
the  1990  FACT  Act  will  be  administered  over 
the  next  5  years  (for  example,  acreage  reduc- 
tion levels),  program  participation  rates, 
what  crops  farmers  will  plant  on  flexible 
acres,  conmiodlty  prices,  competitor  re- 
sponse to  U.S.  market  developments,  and  so 
on.  Any  such  assumptions  are  subject  to 
error,  and  changes  in  them  could  alter  con- 
clusions regarding  changes  in  relative  sup- 
port among  commodities. 

Measures  contingent  on  projections  of  the 
future  compound  the  difficulty  of  assessing 
the  fairness  and  equity  of  the  1990  FACT  Act 
and  Reconciliation  Act.  For  that  reason,  sev- 
eral quantitative  measures  are  presented  in 
this  analysis  with  some  being  more  depend- 
ent on  future  farm  programs,  prices,  partici- 
pation levels,  and  acreage  shifts  than  others. 
The  following  evaluation  measures  are  used 
to  estimate  the  effects  of  program  changes 
on  a  commodity  sector  or  market: 

Government  payments  or  support  per  unit 
of  production. 

Gross  farm  income. 

Commodity  Credit  Corporation  (CCC)  out- 
lays, and 

In  aggregate  measure  of  government  sup- 
port. 

The  evaluation  measures  are  calculated  for 
com,  sorghum,  barley,  oats,  wheat,  upland 
cotton,  rice,  soybeans,  sugu,  peanuts,  to- 
bacco, honey,  wool  and  mohair,  and  dairy. 
Lack  of  data  prevented  determining  these 
same  measures  for  minor  oilseeds. 

Prior  to  the  1990  FACT  Act,  price  supjwrt 
loans  for  minor  oilseeds  were  not  available. 
The  1990  FACT  Act  mandated  marketing 
loans  for  minor  oilseeds.  This  i>rovislon  will 
likely  have  a  positive  impact  on  minor  oil- 
seed production  and  producer  incomes,  while 
raising  farm  program  outlays. 

In  the  analysis  that  follows,  the  combined 
effects  of  the  1990  FACT  Act  and  Reconcili- 
ation Act  are  estimated  by  comparing 
changes  in  the  above  evaluation  measures. 
Estimates  of  farm  Income,  CCC  outlays,  and 
government  payments  under  the  1990  FACT 
Act  and  the  Reconciliation  Act  are  based  on 
the  Department's  forecasts  for  the  Presi- 
dent's FY  1992  Budget.  These  forecasts  were 
based  on  future  supply,  demand,  sind  price 
prospects  as  estimated  in  November  1990. 

To  evaluate  the  effects  of  legislative 
changes  In  farm  programs,  the  forecasts  of 
farm   income,   government   payments,   CCC 


outlays,  and  other  farm  sector  variables 
were  projected  assuming  continuation  of  the 
1965  Farm  Bill  and  then  compared  with  the 
projections  under  the  1990  FACT  Act  and 
Reconciliation  Act.  Extension  of  the  19BS 
Farm  Bill  is  not  straightforward,  however.  A 
case  in  point  is  whether  continuation  of  the 
1985  Farm  Bill  means  that  the  support  price 
for  manufacturing  milk  Is  frozen  or  allowed 
to  decline  by  SO.SO  per  hundredweight  if  iro- 
jected  purchases  exceed  5  billion  pounds.  In 
this  analysis,  it  is  assumed  that  extension  of 
the  1966  Farm  Bill  would  permit  further  re- 
ductions in  the  suiqport  price.  It  Is  further 
assumed  that  commodity  export  progranu, 
such  as  the  Elxport  Enhancement  Program 
(EEF),  PL.  480,  and  credit  programs  would 
not  be  substantially  different  under  the  1960 
FACT  Act  and  Reconciliation  Act  and  exten- 
sion of  the  1965  Farm  Bill. 

The  1990  FACT  Act  greatly  Increased  farm- 
ers' planting  flexibility.  At  this  stage,  it  is 
impossible  to  know  how  farmers  and  mar- 
kets will  react  to  this  increased  flexibility. 
In  addition,  increased  flexibility  could  iiro- 
vide  benefits  to  some  groups  of  farmers  In 
one  year  and  others  in  another  year,  depend- 
ing on  how  relative  market  returns  for  var- 
ious crope  change  from  one  year  to  the  next. 
For  these  reasons,  this  analysis  does  not  at- 
tempt to  estimate  how  the  evaluation  meas- 
ures will  change  in  response  to  the  Increased 
planting  flexibility  provided  by  the  1960 
FACT  Act. 

In  the  discussion  that  follows  on  each  eval- 
uation measure,  the  term  "1990  Farm  Bill"  is 
used  to  cover  the  combined  provisions  of 
both  the  FACT  Act  and  the  Omnibus  Rec- 
onciliation Act. 

Measure  1— Government  payments  per 
acre:  One  measure  of  equity  and  fairness  is 
the  change  in  government  payments  onder 
the  1990  Acts.  Under  the  1985  Farm  Bill,  bar- 
ley deficiency  pajrment  rates  were  based  on 
the  average  price  of  all  barley.  "Hie  1960  Acts 
determines  deficiency  payment  rates  based 
on  the  price  of  feed  barley  alone,  effectively 
raising  deficiency  payments  to  barley  pro- 
ducers. The  mandated  assessment  on  malting 
barley  producers,  the  reduction  in  payment 
acres,  and  the  adjustment  in  the  5-month 
price  used  to  compute  deficiency  payments 
are  insufficient  to  offset  the  payment  in- 
crease. No  reduction  in  oats  pajrments  occurs 
after  the  1993/94  marketing  year,  because 
market  prices  are  expected  to  exceed  the  tar- 
get price. 

For  nonprogram  crope,  honey,  wool  and 
mohair,  and  dairy  this  measure  is  estimated 
by  taking  the  change  In  the  support  price  or 
payment  rate  for  each  community  under  the 
1990  Farm  Bill.  These  estimates  include  ad- 
justments for  i>roducer  assessments.  Higher 
support  prices  more  than  offset  producer  as- 
sessments under  the  1990  Farm  Bill  for  soy- 
beans, honey,  and  milk,  raising  the  per  unit 
level  of  government  support  for  these  com- 
modities. Producer  assessments  result  in  a 
slight  reduction  in  the  level  of  government 
support  for  tobacco,  wool  and  mohair,  and 
peanuts.  There  was  no  significant  change  in 
the  level  of  government  support  to  sugar 
producers  under  the  1990  Farm  BUI. 

Measure  2 — Gross  farm  income:  A  second 
measure  of  equity  and  fairness  is  the  effect 
of  the  1990  Farm  Bill  on  gross  farm  income 
for  the  commodity  (market  receipts  plus 
government  payments).  Table  2  indicates 
that  for  corn,  sorghum,  rice,  upland  cotton, 
and  wheat  the  1990  Farm  Bill  is  expected  to 
reduce  gross  farm  Incomes  by  3-5  percent, 
while  the  1990  Farm  Bill  is  expected  to  have 
no  impact  on  oat  producers'  incomes  and  a 
positive    Impact   on   barley    producers'    in- 
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comes.  The  gross  Income  of  barley  producers 
Increase,  because  of  the  change  In  the  meth- 
od of  computing  barley  deficiency  payments 
under  the  1990  Farm  BUI.  The  Incomes  of 
oats  producers  are  not  likely  to  be  signifi- 
cantly affected  by  the  1990  Farm  BUI.  since 
market  prices  are  expected  to  be  near  the 
target  price  and  the  1990  Farm  Bill  requires 
that  the  acreage  reduction  program  (ARP) 
for  oats  be  set  at  zero. 

The  1990  Farm  BlU  could  have  quite  dif- 
ferent Impacts  on  the  gross  Incomes  of  soy- 
bean producers  depending  on  how  farmers 
react  to  the  planting  flexibility  provisions  of 
the  1990  Farm  BUI.  If  there  is  very  little  shift 
of  acreage  into  soybeans,  soybean  producers' 
incomes  could  drop  less  than  1  percent  under 
the  1990  Farm  BUI.  But,  if  soybean  acreage 
Increases  dramatically,  greater  reductions  in 
soybean  producers'  Incomes  could  occur. 

The  1990  Farm  Bill  Is  expected  to  have  Ut- 
ile to  no  Impact  on  the  gross  Incomes  of 
sugar,  peanut,  wool  and  mohair,  and  tobacco 
producers.  For  these  commodities,  the  1990 
Farm  Bill  Imposed  assessments,  but  either 
these  assessments  do  not  directly  apply  to 
producers  or  the  assessment  levels  are  not 
large  enough  to  significantly  affect  the  In- 
comes of  these  producers. 

The  1990  Farm  Bill  is  expected  to  substan- 
tially increase  the  gross  Incomes  of  honey 
and  dairy  producers.  The  1990  Farm  Bill  es- 
tablished the  minimum  support  price  for 
manufacturing  milk  at  $10.10  per  hundred- 
weight, while  extension  of  the  1985  Farm  Bill 
would  have  mandated  annual  reductions  of 
10.50  per  hundredweight  if  projected  pur- 
chases exceed  5  bUlion  pounds  milk  equiva- 
lent. Under  the  1990  Farm  Bill,  the  support 
level  for  honey  was  frozen  at  the  1990  level  of 
53.8  cents  per  pound,  while  extension  of  the 
1965  Farm  BUI  would  have  allowed  annual  re- 
ductions of  up  to  5  percent  per  year.  For  both 
of  these  commodities,  the  1990  Farm  Bill 
mandated  producer  assessments,  but  these 
assessments  are  projected  to  be  more  than 
offset  by  higher  support  levels,  causing  the 
gross  incomes  of  these  producers  to  be  higher 
under  the  1990  Farm  Bill. 

Measure  a— CCC  outlays:  A  third  measure 
of  equity  and  fairness  is  the  effect  of  the  1990 
Farm  BUI  on  net  CCC  outlays  for  Income  and 
price  support  and  related  activities.  Table  3 
indicates  that  CCC  outlays  are  20-30  percent 
lower  each  year  for  com,  sorghum,  upland 
cotton,  and  wheat  under  the  1990  Farm  Bill, 
compared  with  an  extension  of  the  1965  Act. 
Rice  outlays  do  not  drop  as  much  (15  percent 
lower)  because  the  1990  Farm  Bill  did  not  af- 
fect marketing  loan  pajrments.  On  the  other 
hand,  barley  outlays  increase  in  all  years 
and  oats  outlays  remain  unchanged  by  the 
1990  Farm  Bill.  Barley  outlays  Increase,  be- 
cause the  1980  Farm  Bill  determines  defi- 
ciency payment  rates  based  on  the  price  of 
feed  barley  alone,  rather  than  all  barley.  The 
1990  Farm  BUI  Is  not  exjwcted  to  change  out- 
lays significantly  for  oats,  since  prices  are 
forecast  to  be  near  the  target  price  and  the 
1990  Farm  Bill  requires  that  the  ARP  for  oats 
be  set  at  zero. 

Assessments  imposed  on  marketings  of 
sugar,  peanuts,  and  tobacco  by  the  1990  Farm 
Bill  will  result  in  government  receipts  that 
more  than  exceed  projected  outlays  for  those 
commodities  under  continuation  of  the  1985 
Farm  Bill.  Generally,  outlays  for  those  crops 


have  keen  near  zero  or  negative  in  some 
years.  lAssessments  lead  to  a  slight  reduction 
in  outfeiys  for  wool  and  mohair. 

Outlfys  for  honey  and  dairy  increase 
sharpl*  under  the  1990  Farm  Bill  despite  as- 
sessments. For  both  dairy  and  honey,  the 
large  Increase  in  outlays  is  due  to  the  In- 
crease in  the  level  of  support  expected  under 
the  1990  Farm  Bill,  compared  with  a  continu- 
ation of  the  1985  Act. 

Soybean  outlays  are  projected  to  decline 
under  the  1990  Farm  Bill.  The  1990  Farm  Bill 
ed  the  minimum  soybean  loan  rate 
.50  to  S5.02  and  imposed  a  2-percent 
tion  fee  on  soybean  9-month  loans.  In 
n,  the  1990  Farm  BUI  mandated  a  mar- 
loan   program   for  soybeans.   World 


increi 

from 

origl 

additl 

ketlng 


markejt  prices  are  projected  to  exceed  the 
mlnliHum   soybean   loan   rate   of  $5.02  per 
bushe^  and,   therefore,   no   marketing  loan 
paym*its  are  projected.  However,  past  expe- 
riencaj  indicates  that  the  soybean  market  is 
extrei^iely   volatile   and   the   possibility   of 
large  ^yments  in  the  future  cannot  be  ruled 
world  soybean  prices  decline  suffl- 
the  1990  Farm  Bill  will  lead  to  hlgh- 
an  outlays  than  under  extension  of 
Farm  Bill, 
ure  4 — An  aggregate  measure  of  sup- 
CC  outlay  changes  as  a  measure  of  eq- 
d  fairness  fail  to  consider  that  some 
itles  are  supported  through  direct 
payments      while      others      are      supported 
through  support  prices  and  Import  controls. 
TableT4  provides  estimates  of  the  proportion 
of  gross  income  that  is  due  to  government 
progilms  under  the  1985  Farm  Bill  and  1990 
FarmlBlll.  For  program  crops,  wool  and  mo- 
hair, ind  honey,  this  table  gives  estimates  of 
oportion   of  gross   farm   income   ac- 
d  for  by  direct  payments  (including 
ation  Reserve  Program   payments), 
ct  payments  divided  by  total  gross  in- 
For  commodities  that  are  supported 
h  internal  support  prices  and  import 
Is.  such  as  sugar,  peanuts,  and  dairy, 
lent  program  support  is  determined 
Itlplylng  total  marketings  by  the  dif- 
ference between  the  projected  U.S.  price  and 
the  piojected  world  price  and  dividing  the  re- 
sult ^y  total  gross  Income.  No  attempt  was 
made(  to  estimate  the  effects  of  export  pro- 
grami,  such  as  the  EEP  on  the  level  of  direct 
payncnts  or  farm  income. 

Th^  level  of  support  provided  under  the 
1990  Farm  Bill  declines  for  most  program 
cropsi  Exceptions  Include  barley  and  oats. 
The  tvel  of  support  provided  to  barley  pro- 
duces increases  under  the  1990  Farm  Bill, 
agala  because  of  the  change  in  the  method 
usedjto  compute  deficiency  payments.  The 
level  of  support  to  rice  producers  declines 
aboui  10  percent,  but  remains  near  40  percent 
undef  the  1990  Farm  Bill,  the  highest  level  of 
support  provided  to  a  program  crop  followed 
by  vmeat.  The  lowest  level  of  support  pro- 
video^  to  a  program  crop  is  upland  cotton 
with  {slightly  over  10  percent  of  gross  farm 
income  coming  from  direct  payments. 

Foi  nonprogram  crops,  honey,  and  dairy, 
the  level  of  support  under  the  1990  Farm  Bill 
either  changes  little  or  increases.  The  pro- 
portion of  farm  income  accounted  for  by  gov- 
emrajent  programs  declines  less  than  1  per- 
cent ^or  peanuts,  wool  and  mohair,  and  sugar 
and  is  projected  to  be  near  60  percent  for 
wool  and  mohair,  over  50  percent  for  sugar. 


June  19,  1991 


and  about  45  percent  for  peanuts  under  the 
1990  Farm  Bill.  The  1990  Farm  Bill  raised 
support  psices  for  milk  and  honey,  causing 
the  level  ^f  support  provided  to  these  com- 
modities to  Increase.  About  10  percent  of 
honey  producers'  incomes  and  about  20  per- 
cent of  dal  ry  producers'  Income  are  projected 
to  come  Irom  government  programs  under 
the  1990  Firm  Bill. 

Govemn^ent  programs  are  not  expected  to 
account  f»r  a  significant  portion  of  the  in- 
comes of  Boybean  producers.  However,  past 
experience  Indicates  that  market  conditions 
are  extred^iely  volatile  and,  therefore,  it  is 
very  llkefer  that  over  the  life  of  the  1990 
Farm  Billi  some  government  support  will  be 
provided  tu  these  producers. 

The  aggjregate  measure  of  support  for  to- 
bacco is  s^t  at  zero  under  both  the  1965  Farm 
Bill  and  iMO  Farm  Bill.  Under  both  bills,  no 
import  controls  exist  and  producer  assess- 
ments ar^  authorized  to  offset  the  cost  of 
supporting  tobacco  prices. 

Generaljconclusions:  Several  measures  are 
presented  to  Illustrate  the  equity  and  fair-, 
ness  of  the  1990  legislation.  These  measures 
include  estimates  of  the  effects  of  the  1990 
FACT  Aot  and  Reconciliation  Act  on  the 
level  of  support  per  unit  of  production,  gross 
me.  CCC  outlays,  and  aggregate 
>r  selected  conmiodltles.  Relative 
Farm  Bill,  this  analysis  supports 
ing  conclusions  regarding  the  1990 


UMI 


il  of  support  declined  the  most  for 

(hum,   upland   cotton,   and  wheat. 

of  support  also  declined  slgnlfl- 

rlce  but  to  a  lesser  extent,  as  the 

itlon  did  not  affect  marketing  loan 


farm  inc^ 
support 
to  the  II 
the  follo' 
legislatio: 
The  le' 
corn,   so: 
The  leve: 
cantly  foi 
1990  legis 
paymen 

Most  njeasures  indicate  that  the  level  of 
support  far  soybeans  did  not  change  dramati- 
cally un*r  the  1900  FACTT  Act.  The  level  of 
support  could  raise  significantly  if  prices  fall 
below  thi  minimum  effective  loan  rate  es- 
by  the  1990  FACT  Act.  However, 
es  of  traditional  soybean  producers 
if  the  1990  FACT  Act  leads  to  a 
crease  In  soybean  acreage. 
1  of  support  did  not  change  signiQ- 
oats.  sugar,  peanuts,  tobacco,  and 
ohair. 
el  of  support  rose  moderately  for 
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1  of  support  increased  signflcantly 
,nd  honey. 

FA(3T  Act  increased  the  level  of 

producers  of  minor  oilseeds.  How- 
fficlent  data  exists  for  quantifying 

cts. 

lysis  depends  on  a  large  number  of 
assumptions  and  forecasts.  Future  forecasts 
of  commbdities  prices  and  outlays  have  In 
the  past  been  quite  inaccurate.  Farm  pro- 
gram provisions  under  the  1990  FACT  Act 
and  Rec(  inciliatlon  Act  and  under  continu- 
ation of  1  ;he  1985  Farm  Bill  are  very  different 
and  are  subject  to  wide  Interpretation.  In 
addtitloi .  it  is  unclear  how  farmers  and  mar- 
kets wll:  react  to  the  increased  planting 
nexlbillt?  provided  by  the  1990  FACT  Act. 
which  th  is  analysis  does  not  attempt  to  cap- 
ture. Alternative  measures  and  assumptions 
could  poiBlbly  yield  different  Interpretations 
of  the  ta  Imess  and  equity  of  the  1990  PACT 
Act  and :  leconciliation  Act. 
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TABLE  1— ESTIMATED  CHANGE  IN  DIRECT  PAYMENTS  OR  LEVEL  OF  GOVERNMENT  SUPPORT 


Commodity 


MifMiiii 


IMl-K 


1992-93 


1993-94 


199«-95 


199S-96 


Mian  pcf  acn 


Com  

Sorghum 
Biit« ..... 
(Ms 


Upland  cotton  . 
Rict 


Soilwaas . 

Siiiar 

ftaniib  ... 
Tflbacca  ... 


Wool  and  mokair  . 
Oaii»» 


■  Pemnt  cliao|t. 

>Martotin|  ytars  1990-91.  1991-92.  1992-93. 1993-94.  and  1994-95.  rcspn^iwly. 


TABLE  2.— ESTIMATED  CHANGE  IN  GROSS  FARM  INCOME 

(In  millions  of  dollau) 


Commodity 


MarMini  yean— 


1991-92 


1992-93 


1993-94 


199f-9S 


199^96 


Com 


Sorihum 

Bariay  

OatJ  _ 

Wliut 


Upland  cotton  . 
Rica 


Soyteant  . 
Siiiat 


Pianutt  . 


Wool  and 
Tobacco  . 
Daily'  .... 


-618 

-'3.1 

-C6 

-JJ 

17 

U 

I 

I 

—326 

-3i 

-121 

-1.9 

-121 

-it 

-91 

-OJ 

0 

I 

-• 

-M 

4 

M 

-2 

-Oi 

-12 

-•4 

44$ 

2.7 


-726 

-32 

-69 

-It 

7 

0.6 

0 

0 

-602 

-6.4 

-191 

-3.1 

-109 

-5.4 

-116 

-0.9 

0 

0 

-6 

-0.4 

9 

1.4 

-2 

-0.6 

-12 

-0.4 

860 


-687 

-3.0 

-63 

-3.4 

11 

1.0 

0 

0 

-497 

-i2 

-180 

-2.9 

-107 

-5J 

-101 

-OJ 

0 

0 

-6 

-0.4 

13 

13.1 

-2 

-0.6 

-13 

-0.4 

1.137 

7.1 


-895 

-3J 

-75 

-4JI 

7 

OS 

0 

0 

-642 

-6j 

-160 

-2i 

-105 

-5.1 

-99 

-OJ 

0 

0 

-7 

-0.4 

12 

lU 

-2 

-Oi 

-13 

-0.4 

1.617 

W2 


-762 
-32 
-S8 

-3.1 

8 

0.7 

t 

t 

-674 

-6J 

-168 

-IS 

-IM 

-4J 

-82 

-Oi 

0 

0 

-7 

-0.4 

11 

lOi 

-2 

-Oi 

-13 

-0.4 

\S3» 

122 
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TABLE  3.— ESTIMATED  CHANGE  IN  CCC  OUTUIYS 


Commodity 


MaiMni  yean — 


15345 


1991-95 


-10 

-9 

-9 

-U 

-12 

jl 

'-16J 
-5 

-5 

-15J 
-5 

-295 
-6 

-315 

-21 J 

-1L2 

2 

lU 

-\i2 

1 

It 

-15J 

I 

13J 

-2S.1 

1 

165 

-275 

1 
lU 

-284 

13.1 

-1 
-JIS 

-1 

-10.5 

-10 

0 

- 105     

-8 

0 

t 

-1 

-6 

-10 

-IS 

-9 

-12i 

-19.4 

-17.1 

-23.1 

-22J 

-185 

-9 

-12 

-12 

-12 

-11 

-11 

-ISi 

-16.7 

-175 

-17i 

-17.1 

-175 

-28 

-27 

-27 

-24 

-2S 

-27 

-12i 

-11.6 

-11.7 

-115 

-\\1 

-117 

14 

14 

14 

14 

IS 

14 

M 

93 

9J 

M 

15 

95 

• 

0 

0 

• 

0 

1 

• 

0 

0 

8 

0 

• 

-J 

-3 

-3 

-3 

-4 

-3 

-05 

-05 

-05 

-05 

-85 

-85 

-16 

-16 

-17 

-17 

-17 

-17 

-Oi 

-05 

-05 

-05 

-05 

-85 

2 

5 

7 

9 

11 

7 

3.9 

9J 

15.1 

21.1 

275 

154 

-2 

-2 

-2       . 

-2 

-2 

-2 

-IJ 

-1.0 

-ija 

-IJ 

-li 

-15 

33 

.77 

M    '- 

1.19 

156 

.98 

3.4 

t3 

9.5 

135 

155 

18.1 

Total  1991-95 


-3^ 

-J5 

-311 

-35 

54 

8J 

0 

0 

-2741 

-SJ 

-128 

-25 

-546 

-55 

-489 

-05 

0 

8 

-32 

-84 

49 

95 

-10 

-05 

-60 

-04 

5.997 

75 


Con  . 


SorglMMi 
Bartay  ..... 
Oats  ...... 


Upland  cotton  . 
Rict 


Soybeans  . 
S«pr 


1991-92 

1992-93 

1993-94 

1994-95 

1995-96 

wai  i»i-» 

IbHion  dotttn 

-598 

-597 

-679 

-921 

-767 

-3542 

■-1U 

-185 

-205 

-345 

-355 

-2S5 

-% 

-57 

-62 

-77 

-59 

-313 

-185 

-19.1 

-204 

-305 

-3\2 

-245 

17 

7 

11 

7 

8 

50 

1(5 

75 

135 

10.9 

lU 

ai 

• 

0 

4 

8 

8 

8 

1 

0 

0 

8 

8 

8 

-m 

-609 

-532 

-6S7 

-817 

-2.714 

-105 

-205 

-195 

-2S.1 

-2$5 

-285 

-14C 

-231 

-193 

-ISI 

-17« 

-897 

-14.7 

-255 

-235 

-215 

-225 

-215 

-138 

-129 

-125 

-l» 

-1Z3 

-(39 

-lU 

-15.1 

-145 

-14.7 

-144 

-145 

4 

-16 

-25 

-2S 

-6 

-81 

P)     - 

-24 

-27 

-28 

-28 

-28 

-137 

n  - 
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3.-€SnMATED  CHANGE  IN  CCC  OUTIAYS 


taile: 


Coflimodrty 


PmmiIi. 


WboI  and  moluir 


UMI 


Daiqt' 


'  Pemnt  clunte.  .,  .  ^ . 

'Penetitan  chinn  not  cwiputtd  beciuse  btseline  level  oi  CCC  outlars  ptnjccted  to 
>B«ttetiin»Mn  1990-91,  1991-92.  1992-93.  1993-94.  and  1994-95.  respectively. 


TABLE  4.— PROPORlON  OF  GROSS  INCOME  DERIVED  FROM  GOVERNMENT  PROGRAMS 
|XU'<(>'<  measure  of  suppoitl 


Commodity 


Com: 

1990  lanii  M  . 
1985  tanii  Ml  . 
Dideiuic*  .... 
Sorftiuffl: 

1990  tann  Ml  . 
1985  (ann  tHil  . 
Ditteiiwe  .... 
Bait^h 

1990  tann  Ml  . 
1985  tam  Ml  . 
OiHcreiKt  -. 

1990  lann  M 
198S  farai  Ml 
Drtfeimcc  ... 


OltS: 


1990  tam  Ml  . 
1985  fanii  Ml  . 

Oitleieflce 

Upland  cotton: 

1990  lam  Ml  . 
1985  tarm  bin  . 
OillKeiice  .... 
Rica: 

1990  tann  bill  . 
1985  lam  bill  . 
Dilleience  .... 
Soybeans: 

1990  taim  Ml  . 
1985  farni  Mi  . 
OiHennce  ... 
Suiar:  > 

1990  taim  Ml  . 
1985  tam  bill  . 
Oilteienca  ... 
ftanuts: ' 

1990  faim  bill 

1985  tam  bill 

Difleience  .. 


1990  tam  Ml  . 
198S  tam  Ml 


Wool  and  MUuii: 

1990  lam  bill  . 

1985  lam  biU  . 
Oiftawict  -. 
To()acco: 

1990  lam  bill  . 

1985  tarn  bill  . 
Dilterence  .... 
Omit-*' 

1990  lam  bill  . 

1985  tam  Ml  . 


<  U.S  larai  once  set  eqoal  to  pniacted  mrtd  phce. 

'U.S.  pnce  toi  manufactunni  milk  set  eouai  to  projected  MXtd  price. 

'Maitetingyaan  1990-91. 1991-92.  1992-93.  1993-94,  and  1994-95.  respectneli 


DEFENSE  AND  SPACE  TALKS 

Mr.  DOLE.  Mr.  President,  arms  con- 
trol is  back  in  the  headlines.  Problems 
related  to  the  conventional  forces  in 
Etirope  treaty  [CFE]  appear  to  have 
been  resolved— making  way  for  ratifi- 
cation—and the  START  negotiations 
are  back  on  the  front  burner. 

In  my  view,  comprehensive  agree- 
ments like  the  INF  Treaty  and  the  CFE 
Treaty  are  important  and  have  their 


Martetini  years— 


1991-92 


1992-93 


1993-94 


1994-95 


-11 

-144,9 

4 

16.9 
-2 

-IJ) 

-24 
P) 
29 
4.6 


-12 

-307i 

9 

52.1 

-2 

-1.0 

-2S 


-12 

-302.4 

13 

115.0 

-2 

-1.0 

-25 


50 
14.6 


113 
31.9 


2ero  or  neiatiw. 


Marlctini  years— 


1991-92 


1992-93 


1993-94 


994-95 


Percent 


132 

ISJ 

-17.0 

21.5 

24.S 

-12.1 

22.7 
21.5 
-S.6 

18.4 

16.4 

0 

34.5 
36.9 
-6.5 

10.2 

12.0 

-15.0 

40.6 
44.9 
-9.6 

LO 

-a.i 

55.0 

55.0 

0 

35.7 
35.9 
-0» 

I6J 
133 
22.6 

61.5 
61.7 
-0.4 

0 
0 


12.9 

ISi 

-16  J 

20J 

23.6 

-13.1 

?1.J 
n.4 
-2J 

16.0 

16J) 

0 

33.0 

37.6 

-12,2 

11,8 

14J 

-203 

38.2 

42.6 

-10,3 

1.1 

1.4 

-2U 

SSJ) 

55.0 

0 

45i 
45.5 
-0.S 

12.5 

5.0 

150.0 

61.4 
6U 
-0.4 

0 
0 


12.9 

15.5 

-16J 

19.7 

22.5 

-12.4 

20.4 
19.6 

-4.1 

15.9 

15.9 

0 

31J 
35i 

-11.1 

10.6 

13.5 

-21.5 

37.5 

41.7 

-10.1 

1.2 

1.5 

-20.0 

54.0 

54.0 

0 

U.9 
45.2 
-0.6 

lU 
0 


60.2 
60.4 
-0.4 

0 
0 


20.7 
18.6 
11.3 


20i 
16.0 
28.1 


20i 

14.4 
43.1 


pla  :e.  But,  I  also  believe  that  in  the 
are  I  of  arms  control  there  are  other 
inii  iatives  and  confidence  and  secu- 
rit;  -building  measures  [CSBM's]  that 
cat  play  a  very  useful  role,  particu- 
lar y  in  promoting  stability  between 
the  United  States  and  the  Soviet 
Union. 

good  example  of  such  initiatives 
cad  be  seen  in  the  defense  and  space 
talks    [DST],    where    our   chief  nego- 
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tiator.  Ambassador  Dave  Smith,  has 
been  working  on  an  accord  on  predict- 
ability measures.  The  purpose  of  the 
U.S.  proposed  predictability  measures 
accord  is  to  increase  openness  in  each 
side's  sfforts  and  programs  related  to 
strateflc  ballistic  missile  defense— in 
order  \  o  reduce  suspicion  and  avert  fu- 
ture technological  surprise.  While  the 
U.S.  strategic  defense  initiative  [SDI] 
is  conducted  very  openly,  Soviet  stra- 
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tegic    defense     activities     are     still 
shrouded  in  secrecy. 

I  would  like  to  bring  to  the  Senate's 
attention  an  article  written  by  Ambas- 
sador Smith,  published  in  Jane's 
Defence  Weekly,  which  discusses  Unit- 
ed States  negotiating  efforts  to  build 
on  Soviet  acceptance  of  several  United 
States  predictability  concepts,  such  as 
annual  data  exchanges,  experts'  meet- 
ings and  observations  of  field  tests. 

I  ask  unanimous  consent  that  Am- 
bassador Smith's  article  be  placed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Jane's  Defence  Weekly,  June  1, 1991] 
TOWARDS  A  New  Openness 

Technolo^  has  helped  the  outside  world 
peer  over  the  high  wall  of  secrecy  which  has 
surrounded  the  Soviet  Union.  In  the  realm  of 
arms  control,  satellites  and  other  national 
technical  means  (NTMs)  have  played  a  vital 
role  in  monitoring  agreements  such  as  the 
1967  Intermediate-range  Nuclear  Forces 
(INF)  Treaty.  Such  NTMs  will  also  be  indis- 
pensable for  verifying  the  Conventional 
Forces  in  Europe  Treaty  signed  last  year, 
and  the  future  Strategric  Arms  Reduction 
Treaty. 

The  Super  Powers  have  found  considerable 
value  in  confidence  building  measures 
(CBMs)  which  enhance  security  through 
greater  military  openness  and  better  com- 
munications and  understanding. 

In  1955  U.S.  Secretary  of  State  John  Foster 
Dulles  sununed  up  the  challenge  of  disar- 
mament. He  doubted  it  could  work  with  a 
powerful  but  untrusted  country  such  as  the 
Soviet  Union.  Yet,  Dulles  observed,  respect 
for  world  opinion  required  disarmament  ef- 
forts. Through  the  post-war  era,  U.S.  and 
other  Western  arms  negotiators  have  been 
trying  to  meet  the  challenge  by  seeking 
sound,  verifiable  and  durable  accords. 

U.S.-Soviet  CBMs  started  under  President 
John  Kennedy.  The  1962  Cuban  missile  crisis 
emphasized  the  value  of  prompt  communica- 
tions between  U.S.  and  Soviet  leaders,  and 
led  to  the  establishment  of  the  hotline  be- 
tween them. 

The  1971  Accidents  Measures  Agreement 
provides  for  immediate  notice  of  accidental 
or  unauthorized  use  of  nuclear  weapons  and 
for  detection  of  unidentified  objects  which 
could  create  a  risk  of  nuclear  war. 

The  1973  Agreement  on  the  Prevention  of 
Nuclear  War  obliges  consultations  any  time 
that  relations  between  countries  appear  to 
involve  the  risk  of  nuclear  war. 

In  1967  the  Nuclear  Risk  Reduction  Centres 
were  set  up.  The  centres  trade  real-time  data 
between  Washington  and  Moscow  to  imple- 
ment the  INF  Treaty  and  other  accords. 

The  1988  Ballistic  Missile  Launch  Notifica- 
tion Agreement  mandates  prior  notice  of  any 
test  launch  of  a  strategic  ballistic  missile. 

Multilateral  confidence-building  took  a 
major  step  forward  with  the  1986  Stockholm 
Document  on  Confidence  and  Security  Build- 
ing Measures  in  Europe.  Advance  notifica- 
tion and  observation  of  certain  military  ex- 
ercises, forecasts  of  such  events  and  on-site 
inspections  substituted  openness  and  under- 
standing for  the  suspicion  of  earlier  years. 

Since  1966,  the  nations  that  comprise  the 
Conference  on  Security  and  Cooperation  in 
Europe  (CSCE)  have  improved  and  added  to 
the  Stockholm  Document.  At  the  November 
summit  in  Paris  they  endorsed  the  Vienna 
Document  of  1990,  which  superseded  Stock- 


holm. New  CBMs  were  added,  such  as  mili- 
tary information  exchange,  risk  reduction 
and  conflict  prevention.  Increased  military- 
to-military  contacts  were  also  accepted. 

In  the  Geneva  Defense  and  Space  Talks,  an 
offshoot  of  the  CSCE  talks,  which  have  since 
1965  focused  on  the  future  of  the  1972  Anti- 
Ballistic  Missile  (ABM)  Treaty  and  space- 
based  defenses,  the  USA  seeks  to  expand  on 
all  of  these  gains— through  an  accord  on 
wide-ranging  predictability  measures.  Our 
goal  is  to  reduce  suspicion  and  avert  future 
technological  surprise.  This  would  be 
achieved  by  opening  an  early  and  wide  win- 
dow into  each  country's  programs  in  the 
field  of  strategic  ballistic  missile  defense. 

The  U.S.  Strategic  Defense  Initiative  (SDI) 
is  already  conducted  very  openly.  In  con- 
trast, extensive  comparable  Soviet  activities 
remain  shrouded  but  we  believe  an  oppor- 
tunity lies  before  us. 

Three  years  ago  the  Soviets  accepted  sev- 
eral U.S.  predictability  concepts  such  as  an- 
nual data  exchanges,  meetings  of  experts  and 
observations  of  field  tests. 

In  December  1969,  at  Secretary  of  State 
James  Baker's  invitation,  Soviet  scientists 
visited  two  U.S.  laboratories  engaged  in  SDI 
research.  Soon  after,  the  Soviets  accepted 
our  Idea  for  a  'visits  to  laboratories'  predict- 
ability measure. 

Momentum  on  predictability  measures 
should  be  maintained.  However,  we  are  con- 
cerned about  the  hidden  meaning  of  a  new 
pamphlet.  Openness  and  Espionage,  written 
by  the  Deputy  Chairman  of  the  Soviet  State 
Technical  Commission.  Maj  Gen  Nikolay 
Brusnitsyn.  This  tract  may  be  preparing 
public  ground  for  a  renewed  digging-in  of  So- 
viet heels. 

At  first  glance,  Brusnitsyn  supports  a  cli- 
mate of  improved  U.S.-Soviet  relations.  He 
says  that  military  openness  by  itself  builds 
confidence  and  lessens  chances  of  over- 
estimating the  other  side's  potential.  But 
Brusnitsyn  also  makes  clear  that  he  does  not 
believe  in  the  intrinsic  value  of  openness  and 
espionage  belongs  more  to  the  1955  world  de- 
scribed by  Dulles. 

First,  Brusnitsyn  reduces  confidence-build- 
ing to  verifying  specific  provisions  of  agree- 
ments. NTMs  are  sufficient  for  this,  he  says. 
Second,  beyond  NTMs,  only  a  narrow  ex- 
change of  data  would  be  justified.  It  would 
exclude  data  on  weapons  characteristics,  the 
structure  of  deployed  forces,  and  the  con- 
centration of  arms  in  a  military  theatre.  In- 
deed, Brunsitsyn  alleges,  any  exchange  be- 
yond what  is  stipulated  by  an  accord  would 
constitute  "intelligence  gathering".  Had  it 
been  Soviet  policy  in  1966,  the  Brusnitsyn 
doctrine  would  have  prevented  conclusion  of 
the  Stockholm  Document.  We  hope  such  'old 
thinking'  does  not  overtake  efforts  to  gain 
agreement  on  defence  and  space  predict- 
ability measures  in  1991. 

At  the  UN  last  September  former  Soviet 
Foreign  Minister  Shevardnadze,  called  for 
wide-ranging  CBMs  and  cooperative  security 
structures.  We  are  convinced  that  greater 
Soviet  openness  can  open  a  pathway  toward 
achieving  these  worthwhile  goals. 


THE  HTV  RESEARCH  PROGRAM  IN 
THE  DEPARTMENT  OF  THE  ARMY 

Mr.  STEVENS.  Mr.  President,  the 
AIDS  epidemic  has  garnered  much  in 
terms  of  headlines.  I  would  like  to  call 
the  attention  of  the  Senate  to  the  work 
that  the  Department  of  the  Army  has 
been  doing  for  5  years.  That  work 
started  here  in  the  Senate  when  we  ini- 


tiated the  money  to  put  the  Depart- 
ment of  the  Army  to  work  to  carry  out 
its  historical  role  in  iimovation.  They 
had  dealt  with  malaria,  with  develop- 
ment of  gamma  globulin,  and  other 
very  serious  problems  in  the  medical 
field. 

But  since  its  inception,  the  Army's 
HTV  research  program  has  focused  on 
the  development  of  the  vaccines  for  the 
prevention  against  and  treatment  of 
HTV  infection.  There  is  a  high  degree  of 
cooperation  between  the  Army's  jh-o- 
gram  and  that  of  the  Department  of 
Health  and  Human  Services,  and  the 
Army's  focus  on  basic  research  has  en- 
abled HHS  to  diversify  its  efforts. 

Since  fiscal  year  1988,  the  Army's 
budget  for  AIDS  research  totalling 
nearly  $150  million,  has  funded  a  safety 
and  Immunization  study  of  an  HTV  en- 
velope-derived protein  product — gpl60 — 
in  volunteers  with  early  HTV  infection. 

The  findings  of  the  Army  study  indi- 
cate that  the  concept  of  vaccine  ther- 
apy is  a  feasible  strategy  to  pursue  in 
the  treatment  of  early-stage  HTV  infec- 
tion. The  vaccine  appears  to  have  no 
side  effects  other  than  occasional  ten- 
derness, swelling,  or  hardening  under 
the  skin  at  the  site  of  inoculation.  In 
light  of  these  promising  results.  Army 
scientists  at  the  Walter  Reed  Army  In- 
stitute of  Research  have  Initiated  fur- 
ther evaluation  to  assess  the  clinical 
efficacy  of  the  vaccine. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  New  Ehigland 
Journal  of  Medicine  article  of  June  13, 
1991,  which  publishes  the  results  of  the 
Army's  work. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  England  Journal  of  Medicine. 

June  13, 1991] 
A  Phase  I  Evaluation  of  the  Safety  and 

IMMUNOGENICTTY  OF  VACCINATION  WFTH  RE- 
COMBINANT opieo  IN  Patients  With  EIarlt 
HUMAN  Immunodeficiency  Virus  Infection 
(By  Robert  R.  Redfield,  M.D.,  Deborah  L. 
Birx,  M.D.,  Nzeera  Ketter,  M.D.,  Edmund 
Tramont,  M.D.,  Victoria  Polonls.  Ph.D., 
Charles  Davis,  M.D.,  John  F.  Brundage, 
M.D.,  Gale  Smith,  Ph.D.,  Steven  Johnson. 
M.D.,  Arnold  Fowler,  Ph.D.,  Thomas 
Wierzba,  M.S.,  Avigdor  Shafferman.  Ph.D., 
Franklin  Volvovitz,  Charles  Oster.  M.D., 
Donald  S.  Burke,  M.D.,  and  the  Military 
Medical  Consortium  for  Applied  Retroviral 
Research) 

ABSTRACT 

Background.— Despite  multiple  antiviral 
humoral  and  cellular  immune  responses.  In- 
fection with  the  human  Immunodeficiency 
virus  (HIV)  results  in  a  progressively  debili- 
tating disease.  We  hypothesized  that  a  more 
efi'ectlve  Immune  response  could  be  gen- 
erated by  post-infection  vaccination  with 
HTV-specIfic  antigens. 

Methods.— We  performed  a  phase  I  trial  of 
the  safety  and  Immunogenicity  of  a  vaccine 
prepared  from  molecularly  cloned  envelope 
protein,  gpl60,  in  30  volunteer  subjects  with 
HIV  Infection  in  Walter  Reed  stage  1  or  2. 
The  vaccine  was  administered  either  on  days 
0,  30,  and  120  or  on  days  0,  30,  60, 120,  ISO,  and 
180.  HrV-speclQc  humoral  and  cellular  Im- 
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mune  responses  were  measured;  local  and 
systemic  reactions  to  vaccination.  Includlngr 
greneral  measures  of  immune  function,  were 
monitored. 

Results.— In  19  of  the  30  subjects  both  hu- 
moral and  cellular  immunity  to  HIV  enve- 
lope proteins  increased  in  response  to  vac- 
cination with  gp\60.  Seroconversion  to  se- 
lected envelope  epitopes  was  observed,  as 
were  new  T-cell  proliferative  responses  to 
{rpl60.  Response  was  associated  with  the  CD4 
cell  count  determined  before  vaccination  (13 
of  16  subjects  [81  percent]  with  >600  cells  per 
milliliter  responded,  as  compared  with  6  of  14 
[43  percent]  with  <S00  cells  per  milliliter:  P  = 
0.07)  and  with  the  number  of  Injections  ad- 
ministered (87  percent  of  subjects  randomly 
assl^ed  to  receive  six  injections  responded, 
as  compared  with  40  percent  of  those  as- 
BlgneA  to  three  injections;  P  =  0.02).  Local  re- 
actions at  the  site  of  injection  were  mild. 
There  were  no  adverse  systemic  reactions. 
Including  diminution  of  greneral  in  vitro  or  in 
vivo  cellular  immune  function.  After  10 
months  of  follow-up,  the  mean  CD4  count 
had  not  decreased  in  the  19  subjects  who  re- 
sponded, but  it  had  decreased  by  7.3  percent 
in  the  11  who  did  not  respond. 

Infection  with  human  immunodeficiency 
virus  type  1  (HTV)  causes  chronic  progressive 
immunologic  dysfunction.'-^  Althougrh  the 
precise  mechanisms  of  HTV-lnduced  immune 
defects  remain  to  be  elucidated,  the  develop- 
ment of  Immunologic  dysfunction  as  a  result 
of  HIV  Infection  Is  well  documented.'-*  Lon- 
gitudinal studies  of  HIV-infected  cohorts 
have  demonstrated  a  predictable  rate  of  de- 
cline in  the  CIM  cell  count  and  a  relation  be- 
tween the  CIA  cell  count  and  survlval.'*»-'2 
Accordingly,  HIV  Infection  can  be  clinically 
classified  Into  distinct  prognostic  stages  on 
the  basis  of  Increasing  degrees  of 
immunologic  dysfunction. >* 

Conclusions.— This  gpl60  vaccine  Is  safe 
and  Immunogenic  In  volunteer  patients  with 
early  HTV  infection.  Although  it  is  too  early 
to  know  whether  this  approach  will  be  clini- 
cally useful,  further  scientific  and  thera- 
peutic evaluation  of  HlV-specific  vaccine 
therapy  is  warranted.  Similar  vaccines  may 
prove  to  be  effective  for  other  chronic  infec- 
tions. (N  Engl  J  Med  1991;  324: 1677-84.) 

Inmiune  resjwnses  to  HTV  antigens  are 
elicited  during  natural  infection,  and  these 
may  be  important  in  regulating  viral  rep- 
lication. Both  humoral  mechanisms  (i.e., 
neutralization  antibody,  viral-receptor- 
blocking  antibody,  and  antibody-dependent 
cytotoxicity)  and  cellular  mechanisms  (I.e., 
natural-killer-cell  activity,  HIV  antigen- 
specific  T-cell  proliferative  responses,  and 
cytotoxic  T-cell  responses)  have  been  re- 
ported.'*»  Yet.  despite  these  Immune  re- 
sponses. HTV  infection  results  in  a  progres- 
sive, debilitating  disease  of  the  Immune  sys- 
tem. The  burden  of  HTV  In  vivo  has  been 
Shown  to  Increase  in  the  later  stages  of  in- 
fection*'-*^; some  Investigators  have  deduced 
that  this  is  a  consequence  of  viral-directed 
events  such  as  changes  in  viral  regulatory 
proteins  or  changes  in  viral 
cytopathogenlclty.**^ 

An  alternative  hypothesis  is  that  both  the 
prolonged  clinical  course  of  HTV  Infection 
and  the  progressive  Increase  in  the  expres- 
sion of  HIV  In  vivo  in  the  late  stages  of  dis- 
ease may  be  direct  consequences  of  the  effec- 
tiveness of  the  Immune  response  to  HIV  in 
its  early  stages.^**  In  short,  as  the  antiviral 
immunity  gradually  weakens,  i)0or  control 
of  in  vivo  viral  replication  results."  To  test 
this  hypothesis,  we  explored  the  possibility 
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of  aijgmenting  HIV-speclflc  immunity  In  In- 
fected persons  by  active  immunization  with 
an  ^TV-protein  product,  gpl60.  This  product 
has  recently  been  shown  to  be  safe  and 
imm  mogenic  in  healthy  adults  without  HIV 
infection."  The  objective  of  the  present 
phas  >  I  trial  was  to  evaluate  the  safety  and 
imm  mogenlcity  of  active  immunization 
with  recombinant  gpl60  in  volunteers  with 
earlj  HTV  infection  and  to  determine  the  fea- 
slbll  ty  of  using  this  intervention  to  modify 
the  I  Timune  response  to  HTV  in  subjects  with 
chro  lie  infection. 

METHODS 

A  ;  nore  detailed  description  of  our  methods 
is  a  callable  from  the  National  Auxiliary 
Publ  Icatlons  Service.* 

Selection  of  Subjects 
Tl  Irty  volunteer  subjects  with  HTV  infec- 
tion were  recruited  flrom  among  Department 
of  D  sfense  health  care  beneficiaries.  The  na- 
ture of  the  trial  was  explained  in  detail  to 
eacl  subject,  and  written  informed  consent 
was  obtained.  Only  seropositive  patients  in 
an  early  stage  of  HIV  infection,  defined  as 
Wall  er  Reed  stage  1  or  2  (a  CD4  cell  count  of 
not  ess  than  400  per  milliliter  for  more  than 
thre  s  months,  with  or  without  lymphadenop- 
athj ),"  were  eligible  for  enrollment.  The 
subj  3cts  also  had  to  be  between  18  and  50 
yeai  s  old,   have  a  normal  complete  blood 
coui  it,  have  no  evidence  of  end-organ  disease, 
havi  I  not  abused  alcohol  or  drugs  over  the 
pre<  edlng  12  months,  and  have  not  received 
antl  retroviral  or  immunomodulatory  drugs. 
All    the   subjects    underwent   a   two-month 
ba8<-line  evaluation  before  randomization. 
NoE  B      received      any      antiretroviral      or 
Imii  lunomodulatory  drug  during  the  trial. 
V(  ccjne  Product  and  Immunization  Schedule 
T  le  test  vaccine  was  a  noninfectious  sub- 
unl'  glycoprotein  derived  from  human  T-cell 
lyirfchotropic  virus  Type  m,  gpl60  VaxSyn 
HrV[-l.    MlcroGeneSys.    Merlden.    Conn.),    a 
bac  ilovirus-expressed    recombinant    protein 
pro  luced  in  the  cells  of  lepidopteran  insects. 
blo(  hemlcally  purified,  and  adsorbed  to  alu- 
mli  um   phosphate   for   final   formulation." 
Thi  se  doses  of  gpl60  were  used:  40.  160.  and 
640  fig.  Both  the  40-|ig  and  160-Mg  doses  were 
inj(  cted  in  a  volume  of  1  ml;  the  640-Mg  dose 
wat  given  as  320  m?  per  milliliter  in  a  volume 
of  2  ml. 

T  le  30  subjects  were  assigned  to  six  vac- 
cin  ition  groups  of  5  subjects  each.  Two  Im- 
mu  ilzation  schedules  were  investigated: 
sch  sdule  A.  with  vaccination  on  days  0.  30, 
ani:  120,  and  scheudle  B,  with  vaccination  on 
daj  s  0,  30,  60,  120,  150,  and  180.  Three  of  the 
six  groups  received  different  doses  of  vaccine 
ace  3dlng  to  schedule  A,  and  the  other  three 
gra  aps  received  different  doses  according  to 
schsdule  B  (Table  1).  All  vaccinations  were 
adi  ilnlstered  by  Intramuscular  injections 
int )  the  deltoid  muscle.  The  duration  of  the 
trii  .1  was  10  months— i.e.,  a  2-month  base-line 
evs  luation  and  an  8-month  follow-up  evalua- 
tio  J  after  the  initial  vaccination. 
Assessment  of  Safety 
I  ach  subject  was  interviewed  and  exam- 
ine i  on  days  0,  1,  2,  3, 15,  and  30  after  each  in- 
Jec  Jon.  They  were  asked  whether  they  had 
hft       fever,      chills,      nausea,      vomiting. 
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arthralgfti,  myalgia,  malaise,  urticaria, 
wheezing ,  dizziness,  or  headache  and  were  ex- 
amined lor  local  reactions  at  the  site  of  in- 
jection, including  erythema,  swelling,  itch- 
ing, palnj  and  tenderness,  skin  discoloration, 
skin  br^kdown,  any  change  in  regional 
lymphadfcnopathy,  any  change  in  the  func- 
tion of  the  extremity  into  which  the  vaccine 
had  been  injected,  and  the  formation  of  any 
subcutaneous  nodules  at  the  site  of  injec- 
tion. The  complete  blood  count,  serum  blo- 
chemlcaf  determinations,  coagulation-pro- 
file assessment,  and  urinalysis  were  i>er- 
formed  i^ionthly. 

In  vltijo  cellular  Immune  function  was  as- 
sessed by  determining  the  T-cell  phenotsrpe 
(total-lytnphoycite,  GD4  cell,  and  CD8  cell 
phenotypes)  »•"  and  the  T-cell  proliferative 
response!  to  mitogens  (pokeweed  and 
concavajin  A)  and  control  antigens  (Candida 
albicans  jand  tetanus)."  In  vitro  cellular  im- 
mune fiinction  wsis  assessed  by  skin  testing 
for  delated  hypersensitivity  to  control  anti- 
gens (rnumpe,  tetanus  toxoids,  C.  albicans, 
and  trlcnophyton). 

Quantitative  viral  culture  of  peripheral- 
blood  mononuclear  cells  and  plasma,**  DNA 
polymeease-chain-reaction  testing,'*  and 
measurements  of  serum  p24  antigen  levels 
were  performed  to  monitor  the  HIV  viral 
load  in  iivo. 

Assessment  of  Immunogenicity 
Antlbj>dies  directed  against  whole  HIV  pro- 
teins wfre  measured  with  both  recombinant 
viral  gene  products  gpl60,  p66,  and  pa4 
(Mlcro<^neSys)  and  whole  viral  lysate  of 
prototype  HTV  strain  MN  by  dot  blotting  and 
Westerri  blotting  techniques.''  Antibody  re- 
sponses to  specific  envelope  epitopes  were 
also  measured  (Table  2). 

Neutralization  activity  was  measured 
agalnstl  three  prototype  HIV  isolates  (IIIB, 
RF,  add  MN)  in  a  syncytium  inhibition 
assay.HHTV-specific  cellural  responses  were 
measured  by  standard  Ijrmphocyte-prollfera- 
tlon-es^y  techniques  with  use  of  gpl60,  p24, 
and  baculovlral-expresslon-system  control 
protelnl"  A  detailed  description  of  the  meth- 
ods of  iissessing  safety  and  immunogenicity 
is  avail  ible  elsewhere.* 

Definition  of  Response 
The  subjects  were  classified  as  responding 
to  vacc  Inatlon  if  they  had  a  reproducible  se- 
lective increase  in  both  a  cellular  and  a  hu- 
moral Immune  response  against  HIV  enve- 
lope-specific epitopes  that  was  temporally 
associated  with  the  series  of  vaccinations. 
Vaccine-induced  humoral  immunity  was  in- 
dicated by  seroconversion  to  HTV  envelope- 
specifi^  epitopes,  a  secondary  booster  im- 
mune desponse  to  envelope-specific  epitopes, 
or  botli.  Vaccine-induced  cellular  Immunity 
was  Indicated  by  the  development  of  a  new, 
reprodacible,  temporally  associated  prolif- 
erative response  to  gpl60. 

Subjects  with  neither  a  humoral  nor  a 
celluraj  proliferative  response,  or  only  a  hu- 
moral or  only  a  cellular  proliferative  re- 
sponse, to  gpl60  epitopes  or  HTV  envelope 
epitopes    were    classified    as    not    having 
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Statistical  Analysis 
Proportions  were  compared  by  Fisher's 
exact  test  (two-sided).  Changes  in  cellular 
Immune  responses  were  summarized  as  the 
magnitude  of  changes  (fold  change)  in  the 
lymphocyte-stimulation  Index.  The  fold 
change  for  each  subject  was  calculated  by  di- 
viding the  mean  of  the  values  for  the  index 
that  were  measured  after  the  last  vaccina- 
tion by  the  mean  of  the  values  for  the  index 
at  base  line.  Differences  between  subgroups 
In  cellular  Immune  responses  were  assessed 
by  comparing  the  distributions  of  fold 
changes  by  the  Wllcoxon  rank-sum  test. 
Changes  In  the  number  of  CD4  T 
lymphocytes  were  compared  between 
subgroups  of  subjects  and  with  the  change 
expected  on  the  basis  of  experience  with  the 
natural  history  of  HIV  infection.  Compari- 
sons between  subgroups  were  based  on  the 
mean  of  the  percent  changes  in  CIM  cell 
counts  at  the  end  of  the  follow-up  period,  as 
compared  with  the  means  at  base  line.  At 
each  time  point,  the.  number  of  CIM  T 
lymphocytes  was  calculated  as  the  mean  of 
seven  values  (the  median  was  determined  ac- 
cording to  the  time  point). 

RESULTS 

Demographic  and  Base-Line  Clinical 
Characteristics 

Twenty-six  of  the  30  subjects  were  men, 
and  4  were  women.  Fourteen  were  non-His- 
panic whites.  13  were  black,  and  3  were  His- 
panic. Their  mean  age  was  29  years  (range,  18 
to  49).  At  enrollment  8  subjects  had  HTV  in- 
fection In  Walter  Reed  stage  1,  and  22  had  in- 
fection In  stage  2.  The  base-line  mean  CIM 
cell  count  was  668  per  milliliter  (range.  388  to 
1639).  The  mean  time  between  initial  diag- 
nosis and  study  entry  was  24  months  (range, 
3  to  49). 

Vaccine- Induced  Humoral  Responses 

All  30  subjects  completed  the  340-day  trial. 
Nineteen  (63  i>ercent)  had  a  vaccine-Induced 
augmentation  of  both  HTV  grpieO-speclflc  hu- 
moral and  cellular  immune  responses  and 
thus  were  classified  as  "vaccine  responders." 
Of  the  11  subjects  classified  as 
"nonresponders,"  4  had  only  a  humoral  or  a 
cellular  Immune  response  and  7  had  no  de- 
tectable response;  all  7  without  a  response 
had  received  only  three  doses  of  vaccine 
(schedule  A).  No  subject  had  changes  in  anti- 
body binding  to  HTV  polymerase  (p66)  or 
structural  (p26)  gene  products  or  to  the  non- 
HIV  control  antigen  tetanus.  No  antibody  to 
the  baculovlral  lepldopteran-cell  control  pro- 
tein developed  in  any  subject. 

Increases  in  the  level  of  envelope  antibody 
(gpl60)  were  detected  In  13  subjects  on  West- 
em  blotting  with  the  whole-virus  lysate 
HIV-MN.  These  changes  were  related  to  the 
Immunization  schedule.  Three  of  15  subjects 
(20  percent)  assigned  to  schedule  A  and  10  of 
15  (67  percent)  assigned  to  schedule  B  had  an 
increase  in  the  level  of  antibody  to  envelope 
proteins  (P=0.025  by  Fisher's  exact  test,  two- 
tailed).  All  13  subjects  also  seroconverted  to 
specific  envelope  epitopes.  Conversely,  of  the 
10  subjects  who  did  not  sero-convert  to  any 
envelope-specific  epitope,  none  had  an  in- 
crease in  envelope-antibody  levels  on  West- 
em  blotting.  The  remaining  seven  subjects 
who  seroconverted  to  specific  envelope 
epitopes  bad  no  change  in  whole-virus  enve- 
lope   antibody    on    Western    blotting.    No 


changes  in  antibody  directed  against  non- 
HIV  envelope  proteins  were  observed  in  any 
subject. 

Fourteen  of  15  subjects  (93  percent)  as- 
signed to  schedule  B  (six  doses)  had  an  in- 
crease in  total  gpl60  antibody,  as  opposed  to 
only  7  of  15  (47  percent)  assigned  to  schedule 
A  (three  doses)  (P=0.01  by  Fisher's  exact  test, 
two-tailed)  (Table  2).  The  range  of  the  preva- 
lence of  11  of  the  12  gpl60-speclflc  epitopes 
selected  for  study  (Table  2),  from  before  to 
after  vaccination,  was  as  follows:  epitope  49, 
27  to  70  percent;  epitope  88,  28  to  52  percent; 
epitope  106,  50  to  87  percent;  epitope  241,  0  to 
14  percent;  epitope  254,  0  to  13  percent 
epitope  300,  47  to  77  percent;  epitope  308.  42  to 
69  percent;  epitope  342,  0  to  27  percent; 
epitope  422,  3  to  10  percent;  epitope  448C.  73 
to  87  percent;  and  epitope  735,  17  to  33  per- 
cent (Fig.  1).  Vaccine-Induced  seroconversion 
was  noted  to  all  the  specific  epitopes,  except 
epitope  582  (Table  2).  Antibodies 
(seroconversion)  directed  against  epitopes 
241,  254,  and  342  were  detected  only  after  vac- 
cination (Table  2). 

Secondary  Immune  responses  to  epitopes 
68.  106.  300,  308.  448C.  and  582  were  elicited 
(Table  2).  The  prevalence  of  antibody  di- 
rected against  epitope  582  was  100  percent  be- 
fore vaccination,  and  only  one  subject  (3  per- 
cent) had  a  secondary  Immune  response. 

The  pattern  of  vaccine-induced  HIV  anti- 
body to  envelope  epitopes  was  variable 
(Table  2).  Prlinary  antibody  responses 
(seroconversion)  to  at  least  one  epitope  oc- 
curred in  20  subjects— 14  of  15  assigned  to 
schedule  B  and  6  of  15  assigned  to  schedule  A 
(P=0.005  by  Fisher's  exact  test,  two-tailed). 
Furthermore,  of  all  the  epitopes  studied, 
subjects  assigned  to  schedule  A  serconverted 
to  only  15  of  110  (14  percent)  of  the  potential 
epitopes  to  which  they  had  no  antibodies  be- 
fore vaccination,  whereas  subjects  assigned 
to  schedule  B  seroconverted  to  60  of  129  po- 
tential epitopes  (47  percent)  (P<0.0001  by 
Fisher's  exact  test,  two-tailed). 

Seroconversion  to  three  or  more  envelope 
epitopes  occurred  in  9  subjects  (60  percent) 
assigned  to  schedule  B  but  in  only  2  (13  per- 
cent) of  those  assigned  to  schedule  A  (P=0.02 
by  Fisher's  exact  test,  two-tailed). 

[Charts  and  table  2  are  not  reproducible  in 
this  article  for  the  Record.] 

Serum  neutralization  activity  against 
three  distinct  strains  (HIV-nB,  HIV-MN,  and 
mV-RF)  was  determined  on  days  0,  90,  and 
195  In  seven  subjects.  Four  of  five  responders 
had  Increasing  neutralizing  activity  to  one 
or  more  isolates,  as  compared  with  neither  of 
two  nonresponders.  Furthermore,  the  re- 
sponders as  a  group,  unlike  the 
nonresponders,  had  an  increase  In  the  i>er- 
centage  of  inhibition  at  a  given  dilution  of 
senmi  required  to  inhibit  syncytium  forma- 
tion against  each  prototype  Isolate  tested. 
Vaccine-induced  Cellular  Responses 
In  21  of  30  subjects  (70  percent),  a  new  T- 
cell  proliferative  response  to  gpl60  developed 
after  vaccination  (Table  2).  Figure  2  shows 
the  time  course  of  proliferative  responses  to 
gpieo.  p24,  and  a  baculovirus  control  protein 
in  four  typical  vaccine  responders.  In  all  sub- 
jects, the  gpl60-lnduced  proliferation  In- 
creased, in  that  the  mean  lymphocyte-stimu- 
lation index  rose  from  3  at  base  line  to  10  (a 
value  calculated  from  the  mean  of  four  val- 
ues determined  after  the  last  immunization). 
In  contract,  no  change  was  noted  in  the  pro- 
liferative responses  directed  against  HIV  p24 
protein  or  the  control  baculorvlrus  i>rotein. 
Vaccine-Induced  changes  in  the  mean  lym- 
phocyte-stimulation index  for  all  subjects, 
for  subjects  grouped  according  to  degree  of 
response,  and  for  subjects  grouped  according 


to  Intmiunizatlon  schedule  are  shown  in  Fig- 
ure 3.  The  change  In  proliferative  response  to 
gplSO  in  the  vaccine  responders  was  signifi- 
cantly different  from  that  in  the 
nonresponders  (P<0.0D1  by  Wllooxon  test, 
onetailed).  The  jarollferative  responses  in- 
duced by  the  six  injections  of  gpl60  according 
to  schedule  B  were  greater  than  those  In- 
duced by  the  three  injections  according  to 
schedule  A  (Fig.  3)  (P<0.10  by  Wllcoxon  test, 
one- tailed). 

Nineteen  of  the  21  subjects  who  had  prolif- 
erative responses  to  gpieO  also  had  a  hu- 
moral response  (the  19  responders).  The 
maximal  mean  lymphocyte-stimulation 
index  observed  among  all  19  responders  in  re- 
sponse to  gpl60  was  50.1.  However,  in  each  re- 
sponder  the  index  was  variable  (range  of 
peak  values.  3  to  171)  (Table  2).  as  was  the 
temporal  relation  between  vaccination  and 
the  magnitude  and  duration  of  the  cellular 
responses  to  gpl60  (Fig.  2). 

Predictors  of  Immune  Responsiveness 

Despite  the  limited  size  of  the  sample  in 
this  trial,  several  factors  were  demonstrated 
to  be  associated  with  vaccine-induced 
immunogenlcity.  Six  of  15  (40  percent)  of  the 
subjects  assigned  to  schedule  A  responded,  as 
compared  with  13  of  IS  (87  percent)  of  those 
assigned  to  schedule  B  (P  =  0.02  by  Fisher's 
exact  test,  two-tailed)  (Table  2).  Of  the  16 
subjects  with  a  mean  base-line  CIM  count 
greater  than  600  per  milliliter,  13  (81  percent) 
were  responders,  as  opposed  to  6  of  14  (43  per- 
cent) whose  mean  CIM  count  at  entry  was  600 
or  fewer  cells  per  milliliter  (P  =  0.07  by  Fish- 
er's exact  test,  two-tailed).  Multiple  immu- 
nizations Improved  immunogenlcity,  even 
among  patients  with  base-line  CIM  counts  of 
600  or  fewer  cells  per  milliliter,  five  of  six 
subjects  with  such  counts  assigned  to  sched- 
ule B  (six  Injections)  were  responders,  as 
compared  with  only  one  of  eight  assigned  to 
schedule  A  (three  injections)  (P  =  0.03  by 
Fisher's  exact  test,  two-tailed;  Table  3). 

Toxicity 

No  evidence  of  systemic  toxicity  was  ob- 
served, but  local  reactions  were  noted  In  87 
percent  of  the  subjects  (13  In  each  vaccina- 
tion group).  These  reactions  included  Indura- 
tion, tenderness,  and  transient  subcutaneous 
nodule  formation  at  the  injection  site;  an  in- 
crease in  regional  adenopathy  was  rarely 
noted.  No  subject  refused  a  booster  Injection. 
No  difference  In  the  frequency  of  local  reac- 
tions was  observed  in  relation  to  primary 
immunization,  booster  injection,  or  vaccine 
dosage. 

No  evidence  of  an  adverse  effect  on  the  Im- 
mune system  was  demonstrated,  as  measured 
in  vitro  by  mitogen-specific  and  antigen-spe- 
cific proliferative  responses,  in  vivo  by  re- 
sponses to  delayed-hypersensitivlty  skin 
testing,  or  by  acceleration  of  quantitative 
CIM  cell  depletion.  At  base  line  the  mean 
CIM  cell  count  was  716  in  the  responders  and 
605  in  the  nonresponders;  from  study  day  180 
to  day  240  the  mean  count  was  714  and  561, 
respectively.  During  the  course  of  the  MO- 
day  trial,  the  net  change  in  the  mean  CIM 
cell  count  among  the  responders  was  a  de- 
crease of  0.2  percent,  whereas  among  the 
nonresponders  it  was  a  decrease  of  7.3  per- 
cent (Fig.  4).  Vaccine-induced 
immunogenlcity  to  HIV  was  not  associated 
with  evidence  of  an  accelerated  decline  In 
the  CIM  count  of  any  subject  throughout  the 
entire  course  of  the  trial. 
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TABLE  3— IliftlNE  RESPONSIVENESS  TO  VACCINATION, 
ACCORDING  TO  IMMUNIZATION  SCHEDULE  AND  BASE- 
irtJE  C04  COUNT. 
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To  assess  the  possibility  of  increased  HTV 
replication  and  viral  load  in  the  subjects  as 
a  consequence  of  vaccination,  in  vivo  viral 
activity  was  measured  by  quantitative  cul- 
tures of  the  virus  in  plasma  and  peripheral- 
blood  mononuclear  cells,  by  the  polymerase- 
chain-reaction  testing  of  DNA  fl^m  periph- 
eral-blood mononuclear  cells,  and  as  serum 
levels  of  p24  antigen.  Assay  by  quantitative 
culture  and  the  polymerase  chain  reaction 
demonstrated  no  changes  during  this  trial. 
Serum  p24  antigen  was  undetectable  in  all 
subjects. 

DISCUSSION 

The  therapeutic  use  of  vaccines  was  intro- 
duced by  Pasteur  in  the  19th  century  for  the 
treatment  of  acute  rabies  infection,  but  the 
value  of  this  approach  in  the  treatment  of 
other  infections  has  not  been  extensively  ex- 
plored. Although  there  are  other  examples  of 
postinfection  modification  of  viral-specific 
immunity  (for  example,  after  exposure  to 
hepatitis  A  or  B),  there  are  no  well-docu- 
mented studies  in  humans  that  have  dem- 
onstrated the  feasibility  of  this  approach  in 
the  setting  of  an  established  or  chronic  viral 
infection.  Even  in  animals  the  only  sugges- 
tion that  such  an  approach  is  feasible  is  lim- 
ited to  a  single  investigation  of  herpes  sim- 
plex In  guinea  pigs.^ 

The  present  study  demonstrates  the  fea- 
sibility of  vlrus-sjieclflc  Immune  modifica- 
tion by  active  immunization  after  infection. 
Specifically,  a  gpl60  Vaccine  derived  from  an 
inV  envelope  gene  augmented  host-directed 
viral-specific  humoral  and  cellultLr  responses 
In  19  of  30  persons  with  early  HIV  infection. 
The  definition  of  vaccination  response  that 
we  chose— i.e.,  the  requirement  that  a  re- 
sponse be  both  humoral  and  cellular— was  ar- 
bitrary but  highly  restrictive  in  the  light  of 
the  scientific  objective  of  this  trial  to  assess 
the  feasibility  of  postinfection  immuniza- 
tion, and  in  the  absence  of  support  for  this 
concept  in  studies  of  other  chronic  viral  in- 
fections. 

By  qualitative  and  quantitative  measure- 
ment of  distinct  antibody  responses  to  spe- 
cific HIV  epitopes  in  natural  infection  as  op- 
posed to  postinfection  immunization,  vac- 
cine-induced humoral  immunogenlcity  in  al- 
ready infected  persons  wad  documented  in  70 
percent  of  the  subjects.  Although  gross  anal- 
ysis of  whole  viral  proteins  by  the  Western 
blotting  technique  was  helpful,  characteriza- 
tion of  humoral  response  by  mapping  of  dis- 
tinct epitopes  proved  to  be  a  more  sensitive 
method  of  assessing  Unmunogeniclty. 
Seroconversion  to  specific  envelope  epitopes 
occurred  In  20  subjects  (19  vaccine  responders 
and  1  nonresponder)  (Table  2).  In  addition, 
seroconversion  associated  only  with  vaccina- 
tion (conversion  to  epitopes  241,  254,  and  342) 


occurred  in  10  subjects.  This  variation  in  hu- 
moral responses  to  the  gpl60  vaccine,  as 
characterized  by  epitope  mapping,  will  per- 
mit ]  irospective  cause-and-effect  analysis  of 
sped  Ic  antibody  responses  and  presents 
uniqi  e  opportunities  to  characterize  poten- 
tial i  nmunoregulatory  mechanisms  not  elic- 
ited (  uring  a  natural  infection. 

Alt  Hough  the  relevance  of  serum  neutraliz- 
ing 8  ctivity  in  vivo  is  unknown  at  present, 
the  opservation  of  increased  neutralizing  ac- 
tivity against  disparate  strains  of  HIV  (HIB, 
RF.  I  nd  MN)  in  four  of  five  responders  sug- 
gests that  postinfection  immunization  in- 
duce! .  changes  in  functional  antibody.  This 
vaccl  ne-induced  Increase  in  serum  neutral- 
Izatii  n  capacity  against  distinct  strains  of 
HTV  »ill  potentially  aid  in  the  definition  of 
grou]  Kspecific  neutralization  epitopes. 

A  iroliferative  response  to  HTV  envelope 
prot*  Ins  rarely  occurs  In  natural  HTV  infec- 
tion (data  not  shown).  After  immunization 
with  gpl60.  however,  specific  T-cell  prollf- 
erati  re  responses  were  documented  in  21  (70 
perc«  nt)  of  the  subjects.  The  reason  for  this 
dlffei  ence  is  unclear.  One  possibility  is  that 
the  lew  proliferative  response  may  be  di- 
rects i  against  an  envelope  epitope  (or 
epitc  pes)  unique  to  the  vaccine  (as  a  result 
of  th  s  methods  of  vaccine  production  or  anti- 
gen processing  in  vivo).  Alternatively,  the 
prot«  in  used  in  the  proliferation  assay  may 
not  stimulate  primary  T-cell  proliferative 
resp<  nses  against  homologous  wild-type  en- 
velo]  es  of  natural  virus.  We  have  recently 
obta  ned  additional  evidence  that  vaccina- 
tion may  boost  the  host  cellular  Immune  re- 
spon  le:  in  selected  responders  to  vaccina- 
tion, HTV-mB  type— specific  cytotoxic  T- 
cell  espouses  were  induced  after  booster  im- 
mun  zatlon  (data  not  shown). 

Th  s  factors  responsible  for  Immunore- 
spon  ilveness  to  vaccination  in  HIV-infected 
persi  ns  remain  to  be  clarified.  Even  in  early 
HTV  infection,  individual  patients  respond 
suba  }tlmally  to  a  variety  of  vaccines,  as 
com;  lared  with  matched  controls."  This 
hyp<  responsiveness  has  been  related  to  early 
B-ce  1  dysregulation  and  T-cell  dysfunc- 
tion, " "  In  the  present  trial,  immunore- 
spon  ilveness  to  vaccination  was  associated 
with  the  base-line  CIM  cell  count,  a  finding 
cona  stent  with  the  hsrpothesis  that  the 
1mm  inologic  status  of  a  host  Is  an  impor- 
tant determinant  of  responsiveness.  How- 
ever the  immunization  schedule  within  spe- 
cific T-cell-count  intervals  (Table  3)  also  in- 
fluei  ced  responsiveness:  schedule  B  (six  in- 
ject! 3ns)  was  superior.  Indeed,  the  decreased 
resp  inse  observed  in  the  subjects  with  lower 
CIM  cell  counts  could  be  improved  by  an  in- 
crea  led  number  of  vaccinations,  which  sug- 
gest 1  that  further  modifications  in  the  dos- 
age, regimen,  adjuvant  treatments,  or  for- 
muli  tion  may  improve  host  Immunore- 
spoE  3iveness. 

Al  though  questions  have  been  raised  about 
the  I  afety  of  active  immunization  of  HTV-in- 
fect(  d  persons  with  HIV-specific  vaccine 
prod  [icts,*>  there  was  no  evidence  of  immune- 
spec  flc  toxicity.  Quantitative  cultures,  DNA 
poly  nerase-chain-reaction  assays,  and 
seru  n  antigen  assays  did  not  document  any 
evid  (nee  of  increased  HIV  load  in  vivo.  More- 
over an  excellent  in  vivo  surrogate  marker 
of  H  A7  replication— the  rate  of  decline  in  the 
CD4  cell  count — was  favorably  influenced 
ama  ig  the  subjects,  especially  those  classi- 
fied as  responders,  in  whom  the  decrease  in 
the  nean  CIM  count  was  0.2  percent,  as  com- 
part i  with  7.3  iwrcent  in  nonresponders. 
Thei  e  data  demonstrate  that  postinfection 
imn  une  responsiveness  was  not  associated 
wit]  an  increase  in  CIM  cell  destruction,  but 
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perhaps  i  aCber  with  decreased  replication  of 
HTV  in  v  ivo.  A  more  direct  measurement  of 
in  vivo  active  expression  of  virus— RNA-tran- 
script  analysis— is  under  development.** 

An  open,  unbllnded,  phase  I  trial  is  not  de- 
signed tp  provide  conclusive  information 
about  therapeutic  efficacy.  Thus,  the  ability 
to  respoqd  to  gpl60  with  either  a  iKlmary  or 
a  secondary  inunune  response  may  have  been 
restricted  to  a  subgroup  of  patients  who  had 
less  severe  B-cell  or  T-cell  dysfunction.  The 
difference  observed  between  the  base-line 
mean  CEjl  counts  of  responders  and  those  of 
nonrespoiiders  (716  and  605  cells  per  milli- 
liter, re^ctively)  and  the  overall  poor  re- 
sponse of  subjects  with  CIM  counts  of  600 
cells  or  l^wer  per  milliliter  at  entry  support 
this  possibility.  However,  because  of  the 
grim  prognosis  of  patients  with  this  infec- 
tion, we  believe  it  was  important  to  explore 
potential  clinical  benefits.  Thus,  we  retro- 
spectivelir  compared  changes  in  the  subjects' 
mean  CDM  cell  counts  according  to  treatment 
group  (v4ccination  schedules)  with  expected 
changes  observed  during  untreated  infec- 
tions, us  [ng  a  data  base  on  the  natural  his- 
tory of  I XV  Infection  in  a  cohort  of  patients 
from  the  U.S.  Army.  Ten  patients  trora  this 
cohort  nere  matched  for  age,  ethnic  group, 
and  base  -line  CIM  cell  count  with  each  sub- 
ject. Thd  mean  CIM  count  decreased  by  8.7 
percent  in  this  historical  reference  group, 
decresLse^  by  7.2  percent  in  subjects  assigned 
to  schedule  A,  and  Increased  by  0.6  percent  In 
subjects  I  assigned  to  schedule  B.  Although 
preliminkry,  these  results  are  encouraging. 
Direct  evidence  of  therapeutic  benefit  must 
await  toB  completion  of  phase  n  studies  of 
clinical  ffficacy. 

In  the  jlight  of  these  results,  the  scientific 
and  theiapeutic  importance  of  HIV-speciflc 
immuniaation  warrants  further  investiga- 
tion. Postinfection  vaccination  should  serve 
as  a  po^^rfUl  tool  to  further  the  understand- 
ing of  HTV  immunoregulation  and,  if  proved 
clinicall^  relevant,  would  provide  an  alter- 
native sifrategy  for  treatment.  This  approach 
may  also  prove  useful  in  defining  a  protec- 
tive imimune  response  (or  responses)  relevant 
to  the  prophylactic  use  of  vaccines. 
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and  SRA  Technologies  for  their  contribu- 
tions, especially  Sonya  Dllworth,  Kathryn 
Kersey,  Cheryl  Lewis.  Kathleen  Tencer,  and 
Maria  Wood;  to  the  technical  and  adminis- 
trative staff  of  MicroGeneSys  for  their  ef- 
forts, especially  Alex  Toles,  Carol  Smith, 
and  Michael  Smith;  to  the  administrative 
staff  of  the  Henry  M.  Jackson  Foundation, 
especially  John  Lowe,  Mary  Hall,  Victoria 
Hunter,  Dr.  Lou  Lorton,  Sherry  White,  and 
Joan  Loveland,  for  their  support;  to  the  pro- 
tocol nurses  of  the  Henry  M.  Jackson  Foun- 
dation, especially  Linda  Bean,  Paul 
Kemocek,  and  Mercy  Swatson.  for  their  me- 
ticulous clinical  execution  of  this  trial;  to 
the  pharmacy  service  of  Walter  Reed  Army 
Medical  Center,  especially  LTC  Darrel  Bjom- 
son,  for  their  support;  to  the  clinical  staff  of 
the  Walter  Reed  Army  Medical  Center  for 
their  clinical  care  of  the  patient  volunteers; 
to  Dr.  Philip  K.  Russell  and  Dr.  Jay  P.  San- 
ford  for  their  review  of  the  manuscript  and 
their  helpful  conunents;  and  to  Dr.  Michael 
Scotti  for  his  encouragement  and  support. 

Prom   the  Department  of  Retroviral  Re-' 
search  (R.R.R.,  D.L3..  V.P.)  and  the  Dlvl- 
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slon  of  Retxovlrolosry  (D.S.B.).  Walter  Reed 
Army  Institute  of  Research  (E.T.),  Rockvllle, 
Md.;  the  Division  of  Preventive  Medicine, 
Walter  Reed  Army  Institute  of  Research, 
Waahlngrton,  D.C.  (J.F.B.);  the  Infectious  Dis- 
ease Service,  Department  of  Medicine,  Wal- 
ter Reed  Army  Medical  Center,  Washington, 
D.C.  (CD.,  S.J..  CO.);  the  Henry  M.  Jackson 
Foundation  for  the  Advancement  of  Military 
Medicine,  Rockvllle,  Md.  (N.K.,  T.W.);  SRA 
Technologies,  Inc.,  Rockvllle,  Md.  (A.F.);  the 
Department  of  Biochemistry,  Israel  Institute 
of  Blologrlc&l  Research.  Ness-Ziona,  Israel 
(A.S.);  and  MicroGeneSys,  Inc.,  Merlden, 
Conn.  (G.S.,  F.V.).  Address  reprint  requests 
to  Dr.  Redfleld  at  the  Department  of 
Retroviral  Research,  Walter  Reed  Army  In- 
stitute of  Research,  13  Taft  Ct.,  Rockvllle, 
MD  20650. 

The  opinions  or  assertions  contained  here- 
in are  the  private  views  of  the  authors  and 
are  not  to  be  construed  as  official  or  as  re- 
flecting the  views  of  the  Department  of  the 
Army  or  the  Department  of  Defense. 


EDITORIAL  OPPOSING  SECRET 
TRIALS 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  will  very  shortly  proceed  to 
consideration  of  the  crime  bill.  One  of 
the  proposals  included  in  the  adminis- 
tration's crime  bill  would  create  a  tri- 
bunal which  could  conduct  secret  trials 
and  use  secret  evidence  leading  to  the 
deportation  of  resident  aliens. 

Mr.  President,  our  entire  judicial  sys- 
tem is  predicated  on  the  ability  of  the 
accused  to  know  what  evidence  has 
been  charged  against  him,  and  to  have 
an  opportunity  to  respond  to  that  evi- 
dence. To  accept  the  administration's 
proposal  is  contrary  to  our  basic  con- 
stitutional principles. 

In  today's  Washington  Post  an  excel- 
lent editorial  outlines  this  troubling 
legislation.  I  ask  unanimous  consent 
that  the  editorial  be  placed  in  the 
RECORD. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Washington  Post,  June  19,  1991] 
Secret  TRIALS 

The  Senate  is  about  to  consider  a  terrible 
proposal  that  would  allow  the  government  to 
hold  secret  trials  leading  to  the  deportation 
of  certain  noncltlzens.  It  will  come  up  as 
part  of  an  assorted  crime  package  moving  to 
the  floor  this  week.  On  the  agenda  are  two 
crime  bills,  one  supported  by  Sen.  Joseph 
Biden  and  the  Democrats,  the  other  the  ad- 
ministration's proposal  sponsored  by  Sen. 
Strom  Thurmond.  Because  the  major  fea- 
tures of  both  bills— the  death  penalty,  ha- 
beas corpus  revisions  and  changes  in  the  ex- 
clusionary rule — have  been  considered  In 
both  houses  recently,  the  Senate  Judiciary 
Committee  held  only  three  perfunctory  hear- 
ings this  year— one  on  habeas,  another  on 
rural  crime  and  a  third  to  hear  Attorney 
General  Dick  Thomburgh. 

Incredibly,  no  hearings  were  held  on  the 
deportation  proposal,  which  is  new  this  year. 
Moreover,  because  the  committee  didn't 
even  vote  on  these  bills  but  simply  sent  both 
to  the  floor  without  recommendation,  there 
Is  not  even  a  committee  report  that  evalu- 
ates this  section  of  the  president's  bill. 

The  proposal  is  directed  against  aliens  the 
government  believes  are  engaged  in  "terror- 


ist activity".  It  applies  to  all  noncltlzens, 
even  those  who  have  entered  legally,  lived 
here  for  decades  and  have  children  and  other 
close  relatives  who  are  citizens.  The  bill  uses 
a  deftnitlon  of  "terrorist  activity"  that  is 
broa4  and  Includes  raising  money  for  or  urg- 
ing ofihers  to  join  "terrorist  organizations," 
though  it  does  not  define  the  latter  term. 
That; is  a  political  decision  left  to  the  gov- 
ernment, and  presumably  It  could  Include 
groups  such  as  Kurdish  nationalists,  Afghan 
rebel$.  Sikh  sei>aratists  and  the  IRA.  Spokes- 
men ^or  the  PLC  are  singled  out  in  the  stat- 
ute a$  engaging  in  terrorist  activity. 

Tha  administration  bill  would  allow  the 
Justl;e  Department  to  go  to  a  secret  court 
and  i  et  an  order  for  a  special  proceeding  to 
depot  t  such  people.  T^irgeted  Individuals 
woul( :  have  no  notice  of  this  hearing  and  no 
oppoi  tunity  to  attend  or  be  represented. 
They  could  be  arrested  and  detained  as  soon 
as  th  8  petition  was  filed.  At  the  si)ecial  pro- 
ceed! ig  that  followed,  the  government  could 
prese  it  secret  evidence — outside  the  pres- 
ence of  the  alien  and  his  lawyer— and  could 
even  withhold  a  summary  of  that  evidence 
from  the  accused.  Theoretically,  appeals 
woul(  i  be  allowed,  but  again,  the  evidence 
used  It  the  trial  could  be  kept  under  seal  and 
the  a  ?peal  argued  in  secret. 

Do(  s  this  sound  like  a  proceeding  in  an 
Amei  lean  court?  It  is  a  nightmare  that  could 
allovi  the  worst  kind  of  injustice.  Though 
not  r  criminal  trial,  a  deportation  hearing 
invol  \fea  severe  penalties  and  must  afford  due 
proc<  ss.  There  is  not  much  that  Is  good  in  ei- 
ther 3f  the  crime  bills  coming  up  for  consid- 
eratipn — gun  control  is  the  exception — but 
this 
out. 
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COL.  WILLIAM  K.  MERRILL 

M] .  SYMMS.  Mr.  President,  I  should 
like  to  bring  to  the  attention  of  my 
dist:  Qgulshed  colleagues  an  Army  offl- 
^rom  my  State  of  Idaho,  Col.  Wil- 
K.  Merrill.  Colonel  Merrill  retires 
the  Army  on  June  30.  This  will  be 
a  sad  and  joyful  day  for  the  Army. 
3ecause  it  is  losing  Colonel  Merrill 
oyful  in  celebration  of  his  40  years 
outstanding  service. 
During  the  last  25  years.  Bill  Merrill 
been  assigned  to  Army  head- 
in  Washington  where  he  has 
Chief  of  Military  Policies  and 
Equil  Opportunity  to  7  Secretaries  of 
^rmy,  10  Assistant  Secretaries,  and 
of  Staff  of  the  Army.  He  is  an 
tution,  and  rightly  so.  In  support 
soldier  constituents  he  has  often 
the  haven  of  last  resort  for  assist- 
loldiers,  and  frequently  formulated 
policies  or  fine  tuned  existing  poli- 
te personally  assist  in  solving  a 
particular  problem.  His  humanitarian, 
J,  and  commonsense  ap- 
proaich  to  personnel  problems  is  re- 
nowped  both  within  and  outside  the 
It  was  he  who  invented  the 
's  slogan  to  "Put  the  person  in 
He  did  just  that! 
his  40  years  of  active  duty.  Colonel 
Merrill  has  commanded  an  antiaircraft 
at  Camp  Hanford,  WA;  served 
as  ctiief  of  special  intelligence  teams  in 
Fraikfurt  and  Berlin,   Germany;  and 
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commanded  various  activities  at  Fort 
Ord,  CA.  Fort  Riley,  KS,  Fort  Bliss, 
TX,  Fort  Bragg,  NC,  Fort  Lee,  VA.  and 
Fort  Leavenworth,  KS. 

Truly  dedicated  to  his  country,  he 
enlisted]  in  the  Marine  Corps  in  World 
War  n.j  leaving  his  college  studies  in 
Idaho  'for  a  duller  day"  as  Robert 
Service  wrote.  His  Marine  Corps  serv- 
ice was  anything  but  dull— it  took  him 
throughout  the  Pacific  theater  of  oper- 
ations ind  to  the  Battles  of  Tarawa, 
the  Gilpert  Islands,  Saipan,  and  Iwo 
Jima.  Hie  returned  unscathed  to  college 
in  Idahb,  and  on  obtaining  his  degree 
enlistedl  in  the  Army  for  Officer  Can- 
didate pchool.  He  was  subsequently 
commissioned  an  officer  in  the  United 
States  Army  on  May  5,  1951,  and  later 
served  in  Vietnam. 

Colontl  Merrill  has  received  the  Dis- 
tinguisl^ed  Service  Medal,  four  awards 
of  the  liegion  of  Merit,  the  Bronze  Star 
Medal,  two  awards  of  the  Air  Medal, 
the  Army  Commendation  Medal,  and 
numerous  service  and  campaign 
awards.]  Highly  decorated  for  service  in 
war  and  peace  this  soldier  has  been  rec- 
ognized throughout  his  military  career 
as  a  giant  of  a  man— physically  and 
spirituallly.  The  Army  has  been  greatly 
enrlche^  by  his  selfiess,  faithful,  and 
outstanding  service. 

Colonel  Merrill  may  now  deservedly 
rest  onjhis  laurels  and  enjoy  the  com- 
pany of  his  lovely  wife,  Alice  Voskuhl 
Merrill,  and  their  children,  Junja  J. 
Merrill,  and  MerrlUe  A.  Bums.  We  wish 
him  ha]  ipiness  and  success  in  all  his  fu- 
ture u|idertakings.  As  Idahoans  we 
salute  our  native  son.  Col.  Wil- 
Merrill. 


proudly 
liamK. 


IN  MEMORY  OF  DR.  HOWARD  A. 
SPORCK 

Mr.  rJoCKEFELLER.  Mr.  President.  I 
rise  to  I  ake  a  moment  to  pay  tribute  to 
a  very  e  pecial  West  Virgrlnian,  Dr.  How- 
ard A.  Sporck.  who  recently  passed 
away. 

Dr.  Storck  was  a  dedicated  physician 
and  oiring  community  leader  in 
Wellsburg,  WV,  for  over  45  years.  He  es- 
tablished a  small  clinic  and  served  peo- 
ple in  Brooke  County  based  on  their 
medical  needs  rather  than  their  ability 
to  pay.  He  also  worked  for  the  local 
Brooke  Coimty  Health  Department  and 
served  t  is  the  county  coroner.  He  cared 
deeply  i  ibout  the  hesdth  and  well-being 
of  everj  one  in  his  community. 

At  a  time  when  many  people  think 
about  retiring  and  enjosring  them- 
selves, IDr.  Sporck  continued  to  work. 
He  was  b  tireless  advocate  for  improved 
commutiity  health  care,  and  was  proud 
that  his  town  of  Wellsburg  was  in- 
volved in  the  Bayer  Wellness  Cam- 
paign, i  h  community-wide  initiative  de- 
signed 1 .0  promote  greater  awareness  of 
health  ( tare  and  wellness. 

In  adlition  to  his  medical  practice. 
Dr.  Sp<irck  also  gave  of  his  time  and 
talents   to   the   community   in   many 
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other  ways.  He  served  on  the  Brooke 
County  School  Board  for  many  years 
and  worked  to  establish  a  consolidated 
high  school  because  he  wanted  to  ex- 
pand the  curriculum  and  opportimities 
for  local  student.  Dr.  Sporck  under- 
stood that  communities  must  invest  in 
education  and  he  was  willing  to  become 
a  local  leader  for  such  a  worthy  cause. 
Dr.  Howard  A.  Sporck  was  a  generous 
man  who  fought  throughout  his  life  to 
make  his  community  a  better  place. 
The  people  of  Brooke  County  were  well 
served  by  this  caring  man. 


TERRY  ANDERSON 

Mr.  MOYNfflAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,286th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


TRIBUTE  TO  NANCY  HOWE 

Mr.  LEAHY.  Mr.  President,  the  rate 
at  which  U.S.  wetlands  are  destroyed  is 
alarming  to  many  of  us,  including  Ver- 
mont wildlife  artist  and  duck  hunter, 
Nancy  Howe.  She  is  the  first  woman 
and  Vermonter  ever  to  win  top  honors 
in  the  Federal  duck  stamp  competi- 
tion. Her  design  will  be  used  on  the 
1991-92  Federal  Duck  Stamp. 

The  Duck  Stamp  Program,  initiated 
by  the  Department  of  the  Interior, 
helps  compensate  for  the  destruction  of 
wetlands  and  the  depletion  of  wetland 
wildlife  and  resources.  Revenues  Arom 
the  duck  stamps  and  prints,  amounting 
to  over  $400  million  since  the  program 
began  in  1934,  have  been  used  to  pre- 
serve almost  4  million  acres  of  prime 
wetland  habitat  under  the  National 
Refuge  System. 

In  addition  to  painting,  Nancy  raises 
two  children  and  operates  a  sheep  farm 
with  her  husband.  In  a  year's  time, 
Nancy  holds  the  honor  of  winning  three 
major  national  art  awards,  including 
first  place  in  the  Federal  duck  stamp 
competition.  Out  of  her  concern  for 
wildlife,  Nancy  has  promised  $5  ft-om 
each  print  to  wetland  preservation. 

It  is  an  honor  to  Nancy  and  the  State 
of  Vermont  that  her  depiction  of  the 
King  Eiders  was  chosen  to  represent 
the  diminishing  wetlands  in  this  coun- 
try and  the  plight  of  wetland  wildlife. 

The  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  anticipate 
the  national  issuing  of  the  Federal 
duck  stamp  on  Monday,  July  1.  In  East 
Dorset,  VT,  this  commemorative  day 
will  mark  a  ceremony  in  honor  of 
Nancy  Howe  hosted  by  the  U.S.  Post 
Office. 

All  of  us  in  Vermont  are  proud  of 
Nancy  Howe. 


PREVENTIVE  HEALTH  CARE 
SHOULD  BE  AVAILABLE  TO  ALL 

Mr.  HARKIN.  Mr.  President,  today  it 
was  announced   that  Blue   Cross/Blue 


Shield  will  recommend  that  its  plans, 
which  provide  insurance  to  nearly  100 
million  Americans,  offer  periodic  pre- 
ventive and  screening  services  as  part 
of  basic  coverage  for  healthy  adults.  I 
rise  to  commend  this  enlightened  deci- 
sion. This  forward-looking  initiative 
incorporates  guidelines  developed 
through  the  leadership  of  the  American 
College  of  Physicians  and  is  in  keeping 
with  the  Surgeon  General's  goals  for 
disease  prevention  and  health  pro- 
motion for  the  year  2000. 

The  gradual  shift  ft-om  costly,  high- 
technology  interventions  to  conmion- 
sense  prevention  services  is  a  welcome 
step  in  the  effort  to  contain  the  Na- 
tion's annual  health  care  bill  and  to 
improve  the  quality  of  life  of  all  Amer- 
icans. Today's  announcement  rep- 
resents an  important  philosophical  and 
practical  breakthrough  which  I  have 
been  vigorously  promoting.  Every 
American  should  have  access  to  criti- 
cal preventive  health  care.  Preventive 
services  should  be  covered  under  every 
health  plan,  public  and  private,  and  I 
call  upon  other  insurance  carriers,  in- 
cluding Federal  programs,  to  offer  and 
build  upon  these  important  services. 

Last  year  a  significant  preventive 
benefit,  regular  screening  mammog- 
raphy services  for  women  65  years  or 
older,  was  added  to  the  Medicare  Pro- 
gram. This  will  save  many  women  from 
premature  death  and  disfiguring  sur- 
gery. The  Breast  Cancer  Screening  Act 
of  1991— S.  508— which  I  recently  intro- 
duced, would  extend  Medicare's  cov- 
erage of  mammography  screening  to 
all  women  age  50  to  64  lacking  such 
coverage.  The  newly  recommended 
mammography  coverage  by  Blue  Cross/ 
Blue  Shield  would  similarly  provide 
this  preventive  service  to  healthy  fe- 
male beneficiaries  starting  at  age  50. 

While  the  Blue  Cross/Blue  Shield  pre- 
vention initiative  is  an  important  and 
welcome  step  in  the  right  direction, 
the  journey  toward  putting  prevention 
first  in  our  health  care  system  has  only 
begun.  The  recommended  preventive 
services  are  only  recommendations.  To 
be  effective  the  newly  authorized  pre- 
ventive services  must  be  accepted  by 
employer  health  insurance  plans  as  ad- 
ditional benefits  for  their  employees. 
Those  without  private  insurance  need 
coverage.  In  addition,  physicians  and 
other  health  care  providers  must  incor- 
porate the  recommended  preventive 
services  into  the  routine  care  of 
healthy  patients  and  provide  the  criti- 
cal education  and  counseling  to  make 
these  services  meaningful. 

The  newly  recommended  preventive 
services  are  presently  restricted  to 
healthy  adults.  Preventive  services  for 
children  or  pregnant  women  have  not 
yet  been  adopted  despite  the  over- 
whelming evidence  supporting  disease 
prevention  and  health  promotion  in 
these  groups.  The  adverse  consequences 
of  inadequate  immunization  programs, 
nutrition,  and  lead  screening  can  no 


longer  be  ignored.  In  addition,  ade- 
quate attention  has  been  devoted  to 
the  prevention  of  disabilities  and  inju- 
ries, especially  in  children  and  persons 
with  disabilities,  has  yet  to  be  paid. 
Older  Americans  also  have  much  to 
gain  through  the  availability  of  appro- 
priate prevention  services,  education, 
and  counseling. 

Disease  prevention  and  health  pro- 
motion must  be  the  centerpiece  of  any 
fundamental  health  care  reform.  To 
this  end,  I  have  introduced  the  preven- 
tion first  legislative  package— S.  504- 
S.  510.  Increased  support  of  biomedical 
and  outcome  research  is  part  of  the  so- 
lution for  expanding  the  scope  of  pre- 
ventable illness  and  disability.  By  now 
putting  prevention  first  among  our 
health  care  priorities,  we  will  not  only 
save  lives  and  money  but  also  improve 
the  quality  of  life. 


APPOINTMENT  ON  BEHALF  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces,  on  behalf  of  the  Re- 
publican leader,  pursuant  to  Public 
Law  101-509,  his  appointment  of  Dr. 
Donald  R.  McCoy,  of  Kansas,  to  the  Ad- 
visory Committee  on  the  Records  of 
Congress. 


MESSAGES  FROM  THE  PRE£IDE3^ 

Messages  firom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGED  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
fi-om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ENROLLED  BILL  SIGNED 

The  Acting  President  pro  tempore 
(Mr.  Kkrrey)  announced  that  on  today, 
June  19,  1991,  he  had  signed  the  follow- 
ing enrolled  bill: 

S.  64.  An  act  to  authorlEe  appropriations  to 
estabUsb  a  National  Education  Commission 
on  Time  and  Learning  and  a  National  Coun- 
cil on  Education  Standards  and  Testing,  and 
for  other  purpoees. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  19,  1991,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  64.  An  act  to  authorise  appropriations  to 
establish  a  National  Education  Commission 
on  Time  and  Learning  and  a  National  Coun- 
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cil  on  Education  Standards  and  Testing,  and 
for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted. 

By  Mr.  BOREN,  from  the  Select  Commit- 
tee on  Intelligence,  without  amendment: 

S.  1325:  An  original  bill  to  authorize  appro- 
priations for  nscal  year  1991  for  intelligence 
activities  of  the  United  SUtes  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes 
(Kept.  No.  102-85). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Robert  Michael  Guttman,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Labor. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testily  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Donald  Jay  Yockey,  of  California,  to  be 
Under  Secretary  of  Defense  for  Acquisition; 
and 

Nancy  Patricia  Dom,  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Army. 

(The  above  nominations  were  re- 
jwrted  with  the  reconunendatlon  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  Identlfled  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  Identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
RECORD  and  to  save  the  expense  of 
printing  again. 

*0«n.  Carl  E.  Vuono,  USA,  to  be  placed  on 
the  retired  list  in  the  grade  of  general  (Ref- 
erence No.  287) 

•Gen.  Gordon  R.  Sullvan,  USA,  for  appoint- 
ment as  Chief  of  Staff  of  the  Army  and  re- 
appointment to  the  grade  of  general  (Ref- 
erence No.  288) 

*Lt.  Gen.  Richard  G.  Graves,  USA  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  328) 

•MaJ.  Gen.  Horace  G.  Taylor,  USA  to  be 
lieutenant  general  (Reference  No.  329) 

*Vice  Adm.  Jimmy  Pappas,  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  vice 
admiral  (Reference  No.  330) 

**In  the  Army  there  is  one  appointment  as 
permanent  professor  at  the  United  States 
Military  Academy  (Colonel  Charles  F. 
Brower  IV)  (Reference  No.  331) 


*Vio»  Adm.  Raymond  P.  Dg,  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  vice 
admir  J  (Reference  No.  337) 

*Re«  r  Adm.  Kenneth  C.  Malley.  USN  to  be 
vice  ai  imlral  (Reference  No.  338) 

**In  the  Army  Reserve  there  are  25  pro- 
motiais  to  the  grade  of  colonel  and  below 
(list  b  (gins  with  Daniel  P.  Bums)  (Reference 
No.  34  ) 

**In  the  Army  Reserve  there  are  20  ap- 
pointi  lents  to  the  grade  of  lieutenant  colo- 
nel (liit  begins  with  Michael  H.  Chema)  (Ref- 
erenca  No.  349) 

•Lt.  Gen.  Norman  H.  Smith,  USMC,  to  be 
place(!  on  the  retired  list  in  the  grrade  of  lieu- 
tenani  general  (Reference  No.  357) 


•Lt 
Chief 


Gen.  Dennis  J.  Reimer,  USA  to  be  Vice 
)f  Staff  of  the  Army  and  to  be  General 


(Refei  snce  No.  372) 


Gen.  James  E.  Thompson,  USA  to  be 
on  the  retired  list  in  the  grade  of  lieu- 
general  (Reference  No.  373) 
•MaJ.  Gen.  J.  H.  Binford  Peay  HI,  USA  to 
be  liei  tenant  general  and  to  be  Senior  Army 
Memb  Br  of  the  Military  Staff  Committee  of 
the  Uf  ited  Nations  (Reference  No.  374) 

the  Army  there  are  10  promotions  to 
the  giade  of  colonel  and  below  (list  begins 
with  iarry  S.  Merck)  (Reference  No.  377) 

the  Army  there  jure  614  promotions  to 
the  g^de  of  colonel  (list  begins  with  Thomas 
L.  Ab|enante)  (Reference  No.  378) 

the  Army  there  are  2,233  promotions 
grade  of  major  (list  begins  with  Daniel 


•Lt. 
place< 

tenan 


►In 
to  the 


F.  Ab  ihazy)  (Reference  No.  379) 


•In 


motlfl  QS  to  the  grade  of  commander  (list  be- 


gins 
381) 


•In 


the  Naval  Reserve  there  are  648  pro- 


ith  Edward  L.  Abner)  (Reference  No. 


the  Navy  there  are  637  promotions  to 
the  gtade  of  conamander  (list  begins  with 
Rich^d  John  Ackermann)  (Reference  No. 
382) 

•LtJGen.  Thomas  N.  Griffin,  Jr.,  USA  to  be 
placei  on  the  retired  list  in  the  grade  of  lleu- 
tenan  :  general  (Reference  No.  384) 

•Ms  |.  Gen.  Joseph  S.  Laposata,  USA,  to  be 
lieut(  oant  general  (Reference  No.  386) 

•Ii  the  Army  there  are  20  promotions  to 
the  gi  ade  of  colonel  (list  begins  with  John  D. 
Altec  }urg)  (Reference  No.  395) 

•Ii  the  Army  there  are  42  promotions  to 
the  g  "ade  of  major  (list  begins  with  Ronny 
Berry )  (Reference  No.  396) 

Tot  il:  4,263. 

Ths  PRESIDING  OFFICER.  Without 
obje(  tlon.  It  Is  so  ordered. 

(Tie  nominations  ordered  to  He  on 
the  Secretary's  desk  were  printed  in 
the  :  lECORD  of  May  6,  May  15,  June  3, 
and  Tune  11,  1991  at  the  end  of  the  Sen- 
ate I  roceedlngs.) 


June  19,  1991 


DfTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

Thfe  following  bills  and  joint  resolu- 
tion! were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LIEBERMAN  (for  himself  and 
Mr.  Chafee): 

S.  1323.  A  bill  to  amend  the  Clean  Air  Act 
to  re  lulre  the  offset  of  certain  greenhouse 
gas  e  niissions  and  for  other  purposes;  to  the 
Comiiittee  on  Environment  and  Public 
Wor^ 

S. 


By  Mr.  METZENBAUM: 

324.  A  bill  to  amend  the  Public  Health 
Service  Act  to  generate  accurate  data  nec- 
essaiir  for  continued  maintenance  of  food 
safet  r  and  public  health  standards  and  to 


protect  employees  who  report  food  safety 
violations    and  for  other  purposes;  to  the 
Conunittet  on  Labor  and  Human  Resources. 
By  Mr.  BOREN,  from  the  Select  Com- 
mittee on  Intelligence: 
S.  1325.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1991  for  intelligence 
activities  |of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disabillty|  System,  and  for  other  purposes; 
placed  on  the  calendar. 

By  ^Ir.   BUMPERS  (for  himself,   Mr. 
A^KA,  Mr.  BiNOAMAN,  and  Mr.  Bim- 
DICK): 
S.  1326.  A  bill  to  provide  a  national  pro- 
gram for  [improving  the  quality  of  instruc- 
tion in  the  humanities  in  public  and  private 
elementasy   and   secondary  schools;   to   the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.   BINGAMAN  (for  himself,  Mr. 
NiInn,  Mr.  HOLLINOS,  Mr.  GORE,  Mr. 
MfrcHELL,  Mr.  WiRTH,  Mr.  Kennedy, 
Rockefeller,  Ms.  Mikulski,  Mr. 
CON,    Mr.    LEVD4,    Mr.    DODD,    Mr. 
JY,        Mr.        Daschle,        Mr. 
ierman,  and  Mr.  Rieole): 
bill  to  provide  for  a  coordinated 
rogram  that  will  enhance  the  na- 
tional security  and  economic  competitive- 
ness of  the  United  States  by  ensuring  contin- 
ued Unitfd  States  technological  leadership 
in  the  dOvelopment  and  application  of  na- 
tional critical  technologies,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  t  nd  Transportation. 

By   Mr.  BINGAMAN  (for  himself,  Mr. 
HoLUNOS,  Mr.  NuNN,  Mr.  Gore,  Mr. 
Wkth,    Mr.    Kennedy,    Mr.    Rocke- 
FiLLER,    Ms.    Mikulski,   Mr.   Dixon, 
Mr.  Levin,  Mr.  Dodd,  Mr.  Shelby, 
Mr.   Daschle,   Mr.   Lieberman,   and 
M  r.  Rieole): 
S.  1328.  K  bill  to  enhance  the  national  secu- 
rity and  economic  competitiveness  of  the 
United   States   by    providing   for   increased 
Federal  C  overnment  support  for  the  develop- 
ment anq  deployment  of  advanced  manufac- 
turing technology  and  the  training  of  manu- 
facturing* managers  and  engineers,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, S(  ience,  and  Transportation. 

Mr.  HOLLINGS  (for  himself,  Mr. 
GpRE,  Mr.  BINOAMAN,  Mr.  NUNN,  Mr. 
NfrrcHELL,  Mr.  Rockefeller,  Mr. 
Ksnnedy,  Mr.  DrxoN,  Mr.  Levin,  Mr. 
D)dd,  Mr.  Shelby,  Mr.  Daschle,  Mr. 
L  SHERMAN,  and  Mr.  RiEOLE): 

A  bill  to  strengthen  Federal  strat- 
egy for  tie  development  and  deployment  of 
critical  aldvanced  technologies,  and  for  other 
purposesd  to  the  Committee  on  Commerce, 
Science,  ind  Transportation. 

By   Mr.   HOLLINGS   (for  himself,   Mr. 
Gdre,  Mr.  BINGAMAN,  Mr.  NUNN,  Mr. 

RXKEFELLER.       Mr.      KENNEDY,      Mr. 

DIXON,  Mr.  Levin,  Mr.  Dodd,  Mr. 
SiELBY,  Mr.  Daschle,  Mr. 
I4EBERMAN,  and  Mr.  Rieole): 

A  bill  to  enhance  the  productivity, 
and    competitiveness    of    United 
States  iT^dustry  through  the  accelerated  de- 
velopmei  t  and  deployment  of  advanced  man- 
ufacturing technologies,  and  for  other  pur- 
the    Committee    on    Commerce, 
ind  Transportation. 
Mr.  NUNN  (for  himself.  Mr.  Bdjoa- 
MAN,    Mr.    Byrd,   Mr.   Warner,    Mr. 
C  DATS,  Mr.  Gore,  Mr.  Thurmond,  Mr. 
Mirth.  Mr.  McCain,  Mr.  Dixon,  Mr. 
HOLLINOS,    Mr.    DOMENICI,    Mr.    Hat- 
feld,    Mr.    SMrra,    Mr.    Exon,    Mr. 
SfiELBY,  Mr.  Bumpers,  Mr.  DeCon- 
c  MI,  Mr.  Glenn,  Mr.  Lieberman,  Mr. 
I EVDJ,  and  Mr.  KENNEDY): 


By 


S.  1329 


S.  1330. 
quality. 


poses;    tp 
Science 
By 


June  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


15355 


S.  1331.  A  bill  to  require  the  Secretary  of 
Defense  to  eatablish  a  grant  program  for  the 
Improvement  of  undergraduate  and  graduate 
manufacturing  engineering  education  at  In- 
stitutions of  higher  education  In  the  United 
States;  to  the  Committee  on  Armed  Services. 
By    Mr.    BAUCUS    (for    himself,    Mr. 
Grassley,  Mr.  Symms.  Mr.  Holunos, 
Mr.  Shelby,  Mr.  Harkin,  Mr.  Wal- 
lop, Mr.  Prbssler,  Mr.  Simpson,  Mr. 
Bond,  Mr.  Sanford.  Mr.  McCain,  and 
Mr.  Chafee): 
S.  1332.  A  bin  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  relief  to  phy- 
sicians with  respect  to  excessive  regulations 
under  the  medicare  program;  to  the  Commit- 
tee on  Finance. 

By  Mr.  SASSER  (for  himself,  Mr.  John- 
ston, Mr.  Hatch,  Mr.  Daschle,  Mr. 
Pressleb,  Mr.  Pryor,  Mr.  D'Amato, 
Mr.  Holunos.  and  Mr.  Levin): 
S.  1333.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  authorize  the  Administrator  of  General 
Services  to  make  available  for  humanitarian 
relief  purposes  any  nonlethal  surplus  per- 
sonal property,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  FOWLER: 
S.  1334.  A  bill  to  provide  for  the  full  recov- 
ery of  the  Federal  Government's  costs  of 
selling  timber  on  national  forest  lands,  to  re- 
quire site-specific  identification  of  national 
forest  lands  that  are  not  economically  suit- 
able for  timber  harvesting,  to  remove  that 
land  ft^m  the  suitable  timber  base  and  make 
associated  adjustments  in  the  allowable  sale 
quantity,  to  assist  In  the  economic  transi- 
tion of  timber-dependent  communities,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

By  Mr.   CRANSTON   (for  himself  and 

Mr.  PELL): 

S.J.  Res.  165.  A  joint  resolution  to  prohibit 

the  proposed  sale  to  the  United  Arab  Einlr- 

ates  of  AH-64  APAC:HE  attack  helicopters;  to 

the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LIEBERMAN  (for  himself 
and  Mr.  Chafee): 

S.  1323.  A  bill  to  amend  the  Clean  Air 
Act  to  require  the  offset  of  certain 
greenhouse  gas  emissions,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

CO2  offsets  poucy  efficiency  act 
•  Mr.  LIEBERMAN.  Mr.  President.  I 
am  pleased  to  introduce  along  with  my 
colleague  Senator  Chafee,  the  Carbon 
Dioxide  Offsets  Efficiency  Act  of  1991, 
legislation  which  applies  a  market 
based  approach  to  curb  the  growth  of 
U.S.  carbon  dioxide  emissions  that  con- 
tribute to  global  warming. 

The  legislation  builds  on  the  cost-ef- 
fective, economic  incentives  approach 
adopted  in  the  acid  rain  program  of  the 
new  Clean  Air  Act,  which  was  strongly 
endorsed  by  President  Bush.  The  bill 
creates  market  incentives  for  wide  va- 
riety of  sources  to  reduce  carbon  diox- 
ide emissions  and  receive  credit  for 
those  reductions.  Credits  could  take  a 
variety  of  forms,  including  planting 
trees,  adopting  energy  efficiency  pro- 
grams, switching  to  fuels  which  are 
less  carbon  intensive  or  replacing  units 


with  renewable  or  clean  energy  sources 
such  as  solar,  wind,  or  fuel  cells.  These 
credits  could  be  sold  or  transferred  to 
new  plants  that  will  be  required  to 
compensate  for  their  new  carbon  diox- 
ide emissions  by  acquiring  on^set  cred- 
its. Potential  offset  suppliers  and  pur- 
chasers are  left  tree  to  determine 
which  of  the  options  are  economically 
attractive;  the  industry  itself  will 
come  up  with  imaginative  and  cost-ef- 
fective solutions. 

Carbon  dioxide  is,  everyone  agrees,  a 
dangerous  greenhouse  gas.  It  accounts 
for  55  percent  of  the  gases  that  contrib- 
ute to  global  warming.  The  United 
States,  with  about  5  percent  of  the 
world's  population,  generates  more 
than  20  percent  of  all  manmade  emis- 
sions of  carbon  dioxide. 

A  recent  report  by  the  Congressional 
Office  of  Technology  concludes  that 
present  carbon  diozide  levels  are  al- 
ready higher  than  an  any  time  in  the 
past  160,000  years.  The  National  Acad- 
emy of  Sciences  in  its  report,  "Policy 
Implications  of  Global  Warming;  notes 
that  the  atmospheric  concentration  of 
carbon  dioxide  has  increased  25  percent 
during  the  last  century  and  is  cur- 
rently increasing  at  about  0.5  percent 
per  year. 

There  is  widespread  agreement 
among  scientists  that  in  the  absence  of 
dramatic  actions,  the  levels  of  carbon 
dioxide  will  continue  to  rise  dramati- 
cally. The  International  Panel  on  Cli- 
mate Change,  comprised  of  scientists 
from  countries  around  the  world,  and 
the  U.S.  Environmental  Protection 
Agency,  have  concluded  that  an  imme- 
diate 60  to  80  percent  reduction  in  CO2 
emissions  is  necessary  to  stabilize  con- 
centrations at  current  levels,  in  addi- 
tion to  significant  reductions  in  other 
greenhouse  gases. 

The  testimony  of  scientific  experts 
clearly  indicates  that  it  is  time  for  us 
to  act  on  this  problem.  The  recent  re- 
port by  the  National  Academy  of 
Sciences  states:  "Despite  the  great  un- 
certainties, greenhouse  warming  is  a 
potential  threat  sufficient  to  justify 
action  now."  The  OTA  report  con- 
cludes: 

We  cannot  yet  predict  the  magnitude  of 
climatic  effects  fK)m  greenhouse  gas  emis- 
sions with  accuracy.  But  it  Is  clear  that  the 
decision  to  limit  emissions  cannot  await  the 
time  when  the  full  Impacts  are  evident.  The 
lag  time  between  emissions  of  the  gases  and 
their  full  impact  is  on  the  order  of  decades  to 
centuries;  so  too  Is  the  time  needed  to  re- 
verse any  effects.  Today's  emissions  thus 
commit  the  planet  to  changes  well  into  the 
21st  century. 

OTA  warns  that  without  any  action, 
carbon  dioxide  emissions  will  likely 
rise  50  percent  over  1987  levels  in  25 
years. 

EPA  has  estimated  that  carbon  diox- 
ide emissions  from  the  utility  industry 
alone  could  increase  by  29  percent  by 
1995,  50  percent  by  2000  and  80  percent 
by  2005  over  1980  levels  if  we  continue 
to  do  business  as  usual. 


Despite  these  warnings,  this  adminis- 
tration remains  adamantly  opposed  to 
any  policy  for  setting  specific  carbon 
dioxide  emission  reduction  goals  either 
as  part  of  the  international  negotiating 
process.  The  administration  also  has 
not  joined  other  industrialized  coun- 
tries in  making  unilateral  commit- 
ments to  stabilize  or  reduce  carbon  di- 
oxide outside  of  the  United  Nations  ne- 
gotiating process.  Austria,  Australia, 
Canada,  Denmark,  France,  Gernumy, 
Italy,  Japan,  the  Netherlands,  New 
Zealand,  Norway,  Sweden,  and  the 
United  Kingdom  have  all  unilaterally 
adopted  carbon  dioxide  stabilization  or 
reduction  goals.  The  administration's 
justifications  for  not  committing  to 
specific  targets  has  been  that  it  lacks 
sufficient  information  regarding  the 
costs  and  benefits  of  such  a  commit- 
ment. To  me,  the  costs  and  benefits  are 
very  clear.  The  cost  is  a  polluted  envi- 
ronment that  would  destroy  our  way  of 
living  and  the  benefit  is  a  clean  global 
environment  for  generations  to  come. 
As  Prime  Minister  Brundtland  of  Nor- 
way has  stated: 

The  Importance  of  climate  change  may  be 
greater  and  more  drastic  than  any  challenge 
mankind  has  faced,  with  the  exception  of  nu- 
clear war. 

The  positive  news  fi:om  both  the  Na- 
tional Academy  of  Sciences  and  the  Of- 
fice of  Technology  Assessment  is  that 
there  are  cost-effective  measures  which 
can  be  taken  now  to  address  the 
growth  in  carbon  diozide  emissions. 
According  to  the  National  Academy  of 
Sciences,  the  United  States  could  re- 
duce its  greenhouse  gas  emissions  by 
between  10  and  40  percent  of  current 
levels  at  very  low  cost  or  net  benefit  by 
adopting  measures  such  as  building  en- 
ergy efficiency,  reforestation,  appli- 
ance efiiciency  iirograms. 

The  legislation  I  am  introducing 
today  takes  a  modest  step  forward  on 
the  road  toward  curbing  emissions 
growth  in  carbon  dioxide  from  the  util- 
ity and  very  large  industrial  sectors.  It 
proposes  a  fiexible  system  that  would 
require  new  electric  utility  plants,  a 
limited  number  of  other  utilities,  and 
large  industrial  sources  to  make  up  for 
the  additional  carbon  dioxide  which 
will  be  emitted  by  their  new  plants  by 
obtaining  carbon  dioxide  oCTsets.  Spe- 
cifically, the  legislation  would  require 
new  stationary  sources  that  had  the 
potential  to  emit  at  least  100,000  tons 
of  carbon  dioxide  annually  to  com- 
pensate for  their  emissions  by  securing 
offset  reductions.  In  addition,  sources 
reiwwered  after  January  1995,  would  be 
considered  new  sources  for  the  pur- 
poses of  this  program.  Existing  utility 
sources  that  reach  65  years  of  age  also 
would  be  subject  to  the  ofiiset  require- 
ments, commencing  in  the  year  2005. 
Few  existing  U.S.  powerplants  would 
be  subject  to  this  provision  anytime 
soon  because  the  average  age  of  power- 
plants  is  29  years. 
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The  bill  establishes  a  number  of  al- 
ternatives for  the  iiroduction  of  carbon 
dioxide  credits  that  could  be  used  to 
satisfy  the  offset  requirement.  Essen- 
tiailly,  the  bill  uses  the  forces  of  the 
tree  market  to  encourage  businesses  to 
reduce  their  emissions  of  carbon  diox- 
ide by  griving  them  credits  which  they 
can  sell  to  other  businesses  that  build 
large  sources  of  CO2  emissions.  The  bill 
credits  emission  reductions  that  would 
not  have  otherwise  occurred  but  which, 
for  the  most  part,  the  National  Acad- 
emy of  Sciences  has  concluded  can  be 
done  at  low  cost  or  net  benefit.  For  ex- 
ample, appliance  manufacturers  who 
produce  appliances  with  efficiencies 
grreater  than  their  1990  efficiency  levels 
would  be  ellgrlble  to  apply  for  credits. 
This  bill  would  grtve  these  manufactur- 
ers something  valuable  to  sell  and  thus 
give  them  a  powerful  Incentive  to 
I>roduce  these  efncient  products.  En- 
ergy efficiency  programs  would  be  eli- 
gible for  credits.  Automobile  manufac- 
turers whose  corporate  average  fuel 
economy  exceeded  the  requirements  of 
the  law  would  be  eligible  for  receiving 
credits.  Other  sources  of  offsets  in- 
clude: forest  preservation  or  reforest- 
ation; switching  to  a  low  carbon  fuel, 
such  as  natural  gas;  and  replacing  fos- 
Bll  fuel  generating  plants  with  renew- 
able and  clean  sources  of  energy  such 
as  wind,  solar,  and  fuel  cells. 

The  bill  also  takes  a  comprehensive 
approach  to  global  warming  because  re- 
ductions in  other  greenhouse  gases  can 
be  converted  into  carbon  dioxide  equiv- 
alent credits.  By  adopting  this  strat- 
egy, other  environmental  priorities 
such  as  protecting  the  ozone  layer  can 
also  be  served. 

For  example,  the  bill  allows  credits 
for  programs  which  capture  methane 
from  coalbeds,  landfills,  or  sewage 
treatment  plants.  This  is  an  important 
provision  because  methane  is  one  of 
the  most  potent  contributors  to  global 
warming.  Per  molecule,  methane  is 
about  25  times  more  effective  in  trap- 
ping heat  than  carbon  dioxide.  Meth- 
ane concentrations  have  approximately 
doubled  over  the  past  two  centuries 
and  are  currently  higher  than  at  amy 
time  during  the  last  160,000  years. 
Without  action  to  reduce  emissions, 
EPA  projects  that  annual  worldwide 
methane  emissions  will  increase  by 
about  10  to  30  percent  by  the  year  2025. 
Landfill  emissions  around  the  world  ac- 
count for  5  to  18  percent  of  all  methane 
emissions. 

The  amount  of  credits  allowed  for 
both  methane  capture  programs  and  re- 
ductions in  other  greenhouse  gases  will 
take  into  account  the  differential  radi- 
ative activity  and  atmospheric  lifetime 
of  these  pollutants  as  compared  to  car- 
bon dioxide. 

The  mechanics  of  the  o^set  program 
are  straightforward.  The  bill  requires 
new  sources  to  acquire,  as  a  condition 
of  receiving  an  operating  permit,  suffi- 
cient carbon  dioxide  credits  to  com- 


pensate for  the  expected  carbon  dioxide 
emlsiions  in  the  first  year  of  operation. 
Every  year  thereafter,  the  unit  would 
be  required  to  deposit  with  EPA  suffi- 
cient! carbon  dioxide  credits  to  match 
thelrl  annual  carbon  dioxide  emissions. 

To  '  facilitate  market  development 
and  ease  the  burden  of  new  sources  in 
finding  sufficient  credits,  EPA  would 
be  required  to  establish  a  national  car- 
bon dioxide  offset  bank.  In  addition, 
EPA  would  establish  regulations  gov- 
emlnjg  the  certification  of  carbon  diox- 
ide cl-edits  for  those  sources  seeking  to 
supply  the  credits.  EPA  must  also  es- 
tablish guidelines  for  State  agencies  to 
assume  responsibility  for  the  certifi- 
catloii  programs.  States  developing 
proCTams  in  conformity  with  these 
guidelines  would  assume  responsibility 
for  certifying  CO2  credits  from  sources 
withii  the  State.  In  this  case,  EPA 
woulp  reserve  the  right  to  review  with- 
in 90iday8  any  certification  made  under 
a  State  program  prior  to  the  deposit  of 
thos(  credits  into  the  National  Offset 
Banli . 

Mr  President,  some  utilities  already 
have  committed  themselves  to  pro- 
gran  s  either  equivalent  to  or  more 
strin  srent  than  this  legislation.  Applied 
Ener  jy  Services  which  has  one  facility 
in  Connecticut  and  is  constructing  an- 
other, has  adopted  as  corporate  policy 
the  Offsetting  of  all  new  CO2  emissions 
fromi  their  projects.  AES  already  has 
put  this  policy  into  effect  by  planting 
trees  in  a  Guatemala  forest  to  offset 
CO2  emissions  from  one  of  its  plants  in 
Connecticut. 

The  president  and  chief  executive  of 
Arizjna  Public  Service  Co.,  Mark 
DeNOchele,  who  serves  as  chairman  of 
the  Jdison  Electric  Institute's  Steering 
Committee  on  Global  Climate  Change 
has  written  to  Congressman  Cooper, 
the  chief  House  sponsor  of  this  legisla- 
tioni  "While  I  cannot  speak  for  the  en- 
tire jelectrlc  utility  industry,  in  con- 
cept! I  wholeheartedly  support  the  pro- 
posed legislation." 

La^t  month.  Mayor  Bradley  of  Los 
Ang«les  announced  that  the  Los  Ange- 
les department  of  Water  Power  and  the 
Sou^ern  California  Edison  Co.,  had 
pled|:ed  to  reduce  carbon  dioxide  emis- 
sions by  20  percent  by  the  year  2010 
with  at  least  half  of  those  reductions 
to  b^  achieved  by  the  year  2000.  Accord- 
ing to  the  mayor,  this  program  would 
actually  reduce  carbon  dioxide  emis- 
sions by  more  than  40  percent  when 
comi>ared  with  the  projected  levels. 

Inlannouncing  this  commitment,  the 
chairman  of  Southern  CaJifomia  Ekii- 
son  stated: 

Ta^ng  prudent,  reasonable  economical 
stepd  to  reduce  CO2  emissions  is  warranted 
by  oirrent  scientific  understanding  of  the 
potential  for  global  warming.  Our  actions 
are  (onsistent  with  the  recent  policy  rec- 
onunendations  of  the  National  Academy  of 
Sclesces  and  we  believe  they  make  good  en- 
vlroilmental,  scientific  and  business  sense. 

Mr.  President,  that  statement  sums 
up  tlie  fundamental  basis  for  this  legis- 
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lation:  ire  can  take  reasonable,  eco- 
nomical steps  to  curb  the  growth  of 
CO2  emlaslons. 

I  ask  I  unanimous  consent  that  the 
full  text]  of  the  legislation  and  a  sec- 
tion-by-aection  analysis  be  printed  in 
the  Record. 

There  jbeing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ts.  1323 
ted  by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
Congress  (Assembled, 
SECTION  li  SHOirr  -ITTLS. 

This  Aot  may  be  cited  as  the  "CO2  Offsets 
Policy  Efficiency  Act  of  1991." 
SEC  t.  FINDINGS. 
The  Coitgress  finds  that: 

(1)  The  United  States  has  5  percent  of  the 
world's  population  and  yet  consumes  more 
than  20  percent  of  the  world's  fossil  fuels  and 
emits  more  than  20  percent  of  the  world's 
CO2  derived  firom  the  combustion  of  fossil 
fuels.        I 

(2)  The  [United  States  consumes  fossil  fuels 
on  a  per  oapita  basis  at  four  times  the  world- 
wide average  and  more  than  twice  the  per 
capita  a\|erage  In  many  other  highly  indus- 
trialized {K>untrle8. 

(3)  High  rates  of  energy  consumption  in  the 
United  States  contribute  to  urban  smog,  acid 
rain,  oil  ipills,  and  other  environmental  pol- 
lution pr()blems. 

(4)  Crating  administrative  mechanisms 
which  require  fossil  fuel  users  to  take  ac- 
count of  [the  environmental  consequences  of 
their  actions  will  balance  the  continued  use 
of  these  aritical  energy  resources  with  reduc- 
tions in  I  the  environmental  damages  that 
they  cau 

(5)  AdrAinistrative  mechanisms  that  facili- 
tate COjIoffset  transactions  will  create  in- 
centives JTor  technological  innovation  reduc- 
ing furtler  society's  energy  and  environ- 
mental c(>sts. 

(6)  By  i>roviding  incentives  for  energy  users 
to  use  energy  more  efficiently,  the  United 
States  can  improve  its  economic  productiv- 
ity, enhance  its  international  competitive- 
ness, reduce  its  trade  deficit  and  reduce  its 
dependence  on  foreign  oil. 

(7)  Establishing  a  CO2  offsets  policy  would 
encoura^  electric  utilities  to  consider  their 
emission^  of  CO2  when  making  futue  demand 
and  supdiy-side  decisions  to  meet  their  fu- 
ture capacity  requirements. 

(8)  A  Ifederal  policy  to  take  advantage  of 
opportuniitles  to  offset  greenhouse  gas  emis- 
sions wciuld  ensure  that  the  United  States 
can  redujse  its  emissions  of  greenhouse  gases 
while  coDtlnuing  to  utilize  coal,  its  most 
abundant  domestic  energy  resource,  which  is 
essential  to  the  Nation's  long-range  energy, 
economic,  and  national  security. 

(9)  A  federal  CO2  offset  policy  offers  the 
opportuiity  for  the  United  States  to  begin  to 
address  the  global  climate  change  with  the 
least-cost,  market-based  strategy  which  al- 
lows evet'y  industry  the  flexibility  to  choose 
the  technology  and  displacement  methods 
most  appropriate  for  Its  Individual  cir- 
cumstance. 

SEC.  3.  avrmoL  of  greenhouse  gases. 

The  Clean  Air  Act  is  amended  by  adding 
the  foUoWng  new  title  at  the  end  thereof: 

TITLE  fVn-CONTROL  OF  GREENHOUSE 
GASES 
-SEC.  701./DEFINinONa 

"As  uafed  in  this  title— 
"(1)  Tie  term  'major  CO2  source'  means 
any  stat  lonary  source  of  CO2  which  emits  or 
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has  the  potential  to  emit  100,000  tons  or  more 
per  year  of  CO2. 

"(2)  The  term  'new  major  CO2  source' 
means  any  major  CCh  source  the  construc- 
tion or  modiflcation  of  which  commences  on 
or  after  a  date  eighteen  months  after  the  en- 
actment of  this  title. 

"(3)  The  term  'commence',  'modification' 
and  'construction'  shall  have  the  same  mean- 
ing as  such  terms  have  when  used  in  section 
111,  except  that  the  term  'modification'  shall 
also  include  any  major  CO2  source  which  is 
repowered  on  or  after  January  1,  1995  or  any 
existing  utility  COj  source  which,  on  or  after 
January  1,  2005,  will  have  been  in  operation 
for  a  period  of  not  less  than  65  years. 

"(4)  The  term  'permitting  authority' 
mesins  the  authority  established  under  this 
title  to  issue  operating  permits  for  major 
COj  sources. 

•SBC.  70t.  OFFSET  CREDITS  REQUIREMENT. 

"(a)  CO2  Offset  Requirement.— No  new 
major  CO2  source  may  operate  during  any  pe- 
riod after  the  date  36  months  after  the  date 
of  enactment  of  this  title  unless  the  owner 
or  operator  of  the  source  has  obtained,  and  is 
in  compliance  with,  a  permit  issued  under 
this  title.  Such  permit  shall  require  the 
owner  or  operator  to  demonstrate  to  the  per- 
mitting authority  possession  of  certified  CO2 
credits  equal  to  the  CO2  emissions  expected 
to  occur  between  the  commencement  of  op- 
erations of  the  source  and  December  31  of  the 
year  In  which  operations  begrin.  The  permit 
shall,  for  each  subsequent  calendar  year,  re- 
quire the  owner  or  operator  to  deposit  by  De- 
cember 31  of  such  year  sufficient  certified 
CO2  credits  into  the  National  COj  Offset 
Bank  established  under  section  705  to  com- 
pensate for  that  year's  CO2  emissions.  All 
new  major  CO2  sources  shall  obtain  certified 
CO2  credits  only  in  the  manner  described  in 
section  703. 

"(b)  TREES. — A  new  major  COj  source  that 
uses  as  a  fuel  trees  that  are  replaced  through 
replanting  and  that  have  not  been  grown  as 
a  CO2  offset  under  section  703(b)(2)  of  this 
Act  is  not  required  to  obtain  CO2  credits  for 
the  CO}  emissions  fi-om  the  combustion  of 
such  trees. 

"(c)  Violations.— 

"(1)  Excess  emissions  penalty.— The 
owner  or  operator  of  any  new  major  CO2 
source  subject  to  this  title  that  emits  CX)j.  as 
measured  pursuant  to  regulations  promul- 
gated under  section  704  of  this  Act,  for  any 
calendar  year  in  excess  of  the  CO2  offset 
credits  the  owner  or  operator  deposited  for 
the  source  for  that  calendar  year  shall  be  lia- 
ble for  the  payment  of  an  excess  emissions 
penalty.  That  penalty  shall  be  calculated  on 
the  basis  of  the  number  of  tons  emitted  in 
excess  of  the  source's  CO2  offset  credits  the 
owner  or  operator  deposited  for  the  source 
for  that  year  multiplied  by  S250.  Any  such 
penalty  shall  be  due  and  payable  without  de- 
mand to  the  Administrator  as  provided  In 
regulations  to  be  issued  by  the  Adminis- 
trator by  no  later  than  18  months  after  the 
date  of  enactment  of  this  title.  Any  such 
payment  shall  be  deposited  in  the  United 
States  Treasury  pursuant  to  31  U.S.C.  3302. 
Any  penalty  due  and  payable  under  this  sub- 
section shall  not  diminish  the  liability  of  the 
source's  owner  or  operator  for  any  fine,  pen- 
alty or  assessment  against  the  unit  for  the 
same  violation  under  any  other  section  of 
this  Act. 

"(2)  Excess  emissions  offset.— The  owner 
or  operator  of  any  new  major  CO2  source 
that  emits  COi  during  any  calendar  year  In 
excess  of  the  certified  CCh  credits  deposited 
by  the  source  shall  be  liable  to  offset  the  ex- 
cess emissions  by  an  equal  tonnage  amount 
in  the  following  calendar  year. 


"(3)  Penalty  adjustment.— The  Adminis- 
trator shall,  by  regulation,  adjust  the  pen- 
alty specified  in  paragraph  (1)  for  inflation, 
based  on  the  Consumer  Price  Index,  on  the 
date  of  enactment  of  this  title  and  annually 
thereafter. 

"(4)  PROHiBrnoN.— It  shall  be  unlawful  for 
the  owner  or  operator  of  any  new  major  CO2 
source  liable  for  a  penalty  and  offset  under 
this  subsection  to  fail  to  pay  the  i)enalty 
under  paragrph  (1)  or  to  offset  excess  emis- 
sions as  required  by  paragraph  (2). 
*8EC.  70S.  CERTIFICATKm  OF  OFFSETS 

"(a)  EPA  Regulations.— The  Adminis- 
trator shall,  not  later  than  18  months  after 
the  date  of  enactment  of  this  title,  promul- 
gate regulations  establishing  procedures  for 
the  certification  of  CO3  offset  credits.  Such 
regulations  shall  authorize  a  permitting  au- 
thority to  certify  as  a  COj  offset  credit  any 
CO2  reduction  if  the  person  providing  such 
reduction  or  the  person  purchasing  such  off- 
set credit  establishes  to  the  satisfaction  of 
the  permitting  authority  that  such  reduc- 
tion complies  with  the  requirements  of  regu- 
lations under  subsection  (b).  In  the  event 
that  the  permitting  authority  is  a  State 
agency  operating  under  an  EPA-approved 
program  in  accordance  with  section  704(b), 
the  Administrator  shall  retain  for  the  90-day 
period  following  the  receipt  of  such  certifi- 
cation the  authority  to  review  such  State 
certifications  prior  to  deposit  in  the  Na- 
tional (X>3  Offset  Bank  established  under  sec- 
tion 705. 

"(b)  EuoiBLE  COj  Offset  Credits— 

"(1)  Fuel  swttchino.— The  Administrator 
shall,  not  later  than  18  months  after  the  date 
of  enactment  of  this  title,  promulgate  regu- 
lations concerning  the  certification,  on  an 
annual  basis,  of  COi  emission  reductions  by 
sources  subject  to  the  requirements  of  title 
rv  of  this  Act,  to  the  extent  such  reductions 
occur  from  switching  to  less  carbon  inten- 
sive fuels  following  the  enactment  of  this 
paragraph.  Such  regulations  shall  establish 
procedures  for  calculating  fuel  use,  in 
mmBtus,  and  the  number  of  pounds  of  CO2 
emitted  per  nunBtu  for  the  fuel  or,  in  the 
case  of  a  mix  of  fuels,  the  weighted  average 
amount  of  COj  emitted  per  mmBtu,  for  the 
year  In  which  the  switch  occurs  and  for  the 
year  preceding  the  switch  In  fuels.  For  pur- 
poses of  determining  the  CO3  emitted  per 
mmBtu  for  each  fuel  or  mix  of  fuels,  such 
regulations  shall  take  into  account  the  ap- 
plication of  technological  controls  which  re- 
duce the  amount  of  CO3  emitted  from  the 
combustion  of  such  fuels.  For  purposes  of 
this  paragraph,  the  calculation  of  the  num- 
ber of  pounds  of  COi  emitted  per  mmBtu  for 
the  year  prior  to  the  year  in  which  the 
switch  occurs  shall  not  exceed  the  average 
amount  emitted  during  the  five  year  period 
preceding  the  switch  in  fuels.  COj  offset  cred- 
its may  be  awarded  under  this  paragraph 
only  for  reductions  measured  by  (A)  cal- 
culating the  difference  between  the  number 
of  pounds  of  CO2  per  mmBtu  of  the  fuel  or,  in 
the  case  of  a  mix  of  fuels,  the  weighted  aver- 
age amount  of  CO2  per  mmBtu,  In  the  year 
prior  to  the  switch  and  in  the  year  in  which 
the  switch  occurs,  and  (B)  multiplying  the 
amount  In  subparagraph  (A)  by  the  total 
number  of  mmBtus  consumed  by  the  source 
in  the  year  In  which  the  switch  occurs,  di- 
vided by  2000. 

"(2)  Forests.— The  Administrator  shall,  in 
consultation  with  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior, 
promulgate  regulations  not  later  than  30 
months  after  the  date  of  enactment  of  this 
title  establishing  regional  average  annual 
per  acre  CO2  fixation  rates  by  tree  species. 


evaluated  over  a  100  year  period.  These  rates 
shall  be  adjusted,  by  region,  to  account  dif- 
fering land  productivity  and  precipitation, 
and  for  CO2  emissions  caused  by  reasonably 
anticipated  loss  of  tree  growth  due  to  fir« 
and  other  causes.  In  addition,  these  regula- 
tions should  consider  and  prescribe  the  con- 
ditions under  which  public  lands  may  be 
leased  for  the  purpose  of  producing  CO3  off- 
sets. CO2  offset  credits  may  be  certified,  on 
an  annual  basis,  as  follows — 

"(A)  New  forests.- Tree  growth  on  lands 
which  have  not  exi>erlenced  significant  tree 
growth  for  the  30  year  period  prior  to  1990 
shall  be  eligible  for  CO^  offset  credits  equal 
to  the  applicable  regional  average  annual  per 
acre  fixation  rate  multiplied  by  the  number 
of  acres  planted  as  offsets,  provided  that  the 
acres  planted  as  offsets  have  a  recorded  ease- 
ment assigned  to  the  Administrator  which 
ensures  that  such  acreage  will  not  be  cut  for 
at  least  100  years  from  the  date  such  acreage 
is  certified  as  CO2  offset  crediu. 

"(B)  Forest  management.- Tree  growth 
on  lands  which  have  experienced  significant 
tree  growth  during  the  30  year  period  prior 
to  1990  shall  be  eligible  for  CO2  offset  credits 
equal  to  the  difference  between  the  average 
annual  per  acre  fixation  rate  of  the  new  tree 
growth  ajid  the  regional  average  annual  per 
acre  fixation  rate  of  the  prior  tree  growth, 
multiplied  by  the  number  of  acres  planted 
for  offset  credits.  Such  credits  shall  be  eligi- 
ble provided  that  the  acres  Identified  as  off- 
sets have  a  recorded  easement  assigned  to 
the  Administrator  which  ensures  that  such 
acreage  will  not  be  cut  for  at  least  100  years 
from  the  date  such  acreage  is  certified  as  COj 
offset  credits. 

"(C)  Old  growth  forests.— As  part  of  the 
regulations  promulgated  under  this  para- 
graph, the  Administrator  shall  promulgate 
sequestration  values  associated  with  the 
preservation  of  old  growth  forests.  Such  for- 
ests shall  be  eligible  for  total  CX>2  of&et 
credits  equal  to  the  difference  between  the 
average  expected  sequestration  value  of  such 
forests  and  the  average  expected  sequestra- 
tion value  of  new  forest  in  the  same  region 
during  a  100  year  period.  The  average  ex- 
pected sequestration  value  during  a  100  year 
period  shall  be  determined  by  adding  the  ex- 
pected sequestration  values  for  each  year  in 
the  100  year  period  and  dividing  by  100.  For 
purposes  of  the  preceding  sentence,  expected 
sequestration  values  shall  account  for  CO2 
emissions  from  tree  loss  due  to  fire  and  other 
natural  causes.  Such  credits  shall  only  be  el- 
igible if  the  acres  identified  as  offsets  have  a 
recorded  easement  assigned  to  the  Adminis- 
trator which  ensures  that  such  acreage  will 
not  be  cut  for  at  least  100  years  from  the 
date  such  acreage  is  certified  as  (X>]  offset 
credits.  CO2  offset  credits  shall  be  Issued  in 
equal  annual  increments  for  the  period  of  the 
easement. 

"(D)  Easements.— Easements  under  this 
paragraph  shall  provide,  at  a  minimum,  that 
clear  cutting,  harvesting  or  other  methods  of 
destruction  of  trees,  bushes,  and  understory 
shall  be  prohibited,  except  that  the  Adminis- 
trator, in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  may  authorize 
the  cutting  of  individual  trees.  Including  the 
Pacific  Yew  tree,  if  the  Administrator  has 
determined  that  cutting  such  trees  will  con- 
tribute significantly  to  the  protection  of 
human  health. 

"(E)  Definition.— For  purposes  of  this 
paragraph,  the  term  'old  growth  forests' 
means  any  significant  tract  of  public  or  pri- 
vate forest  land  which  can  be  harvested 
under   Federal.   State,   or  local   laws;   and 
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which  Is  referred  to  as  "Old  Growth"  In  the 
document  Interim  Definitions  for  Old- 
Growth  Douglas-Fir  and  Mlxed-Conlfer  For- 
ests in  the  Pacific  Northwest  and  California 
(1986),  developed  by  the  Old-Growth  Defini- 
tion Task  Force  of  the  Forest  Service.  Unit- 
ed States  Department  of  Agriculture  Forest 
Service,  Pacific  Northwest  Research  Station 
Research  Note  PNW-447. 

"(3)  Cafe.— The  Administrator  shall.  In 
consultation  with  the  Secretary  of  Energy, 
promulgate  rules  not  later  than  24  months 
after  the  date  of  enactment  of  this  title  con- 
cerning the  certification  of  COj  credits  trom 
new  vehicle  fieet  fuel  efficiency  improve- 
ments. CO2  offset  credits  may  be  certified 
only  for  corporate  average  fuel  efficiency 
(CAFE)  improvements  beyond  those  actually 
achieved  by  the  source  from  sales  during  1990 
and  shall  not  Include  efficiency  improve- 
ments which  are  banked  for  future  use  by 
the  manufacturer  under  other  provisions  of 
federal  law.  In  no  event  shall  CO2  offset  cred- 
its be  certified  for  efficiency  improvements 
required  by  any  provision  of  Federal  law.  For 
purposes  of  this  certification,  the  Adminis- 
trator shall  develop  and  employ  an  assess- 
ment of  the  statistical  lifetime  and  use  of 
vehicles  proposed  for  CO2  offsets.  The  num- 
ber of  CO2  offset  credits  certified  shall  be 
based  on  the  normal  expected  lifetime  and 
use  of  the  vehicles  sold. 

"(4)  APPLIANCE  EFFICIENCY.— Not  later  than 
24  months  after  the  date  of  enactment  of  this 
title,  the  Administrator,  in  consultation 
with  the  Secretary  of  Energy,  shall  promul- 
gate regulations  concerning  the  certification 
of  CO2  credits  trom  appliance  efficiency  im- 
provements. CO2  offset  credits  may  be  issued 
only  for  efficiency  improvements  beyond 
those  actually  achieved  by  the  source  from 
sales  during  1990.  In  no  event  shall  COj  offset 
credits  be  Issued  for  efficiency  improvements 
required  by  any  provisions  of  Federal  law. 
Such  certification  procedures  shall  Include 
adjustments  to  extra  energy  efficiency  im- 
provements to  reflect  the  national  propor- 
tion of  household  electricity  derived  from 
fossil  fuels.  In  addition,  the  number  of  CO: 
credits  certified  shall  be  estimated  on  the 
basis  of  the  normal  expected  lifetime  and  use 
of  the  appliance. 

"(5)  Energy  conservation. — Not  later  than 
24  months  after  the  date  of  enactment  of  this 
title  the  Administrator,  in  consultation  with 
the  Secretary  of  Energy,  shall  promulgate 
regulations  concerning  the  certification  of 
CO2  credits  for  energy  conservation  invest- 
ments. Such  regulations  shall  Include  a  list 
of  energy  conservation  measures  eligible  for 
^  CO2  credits  and  shall  Indicate  the  amount  of 
COj  emissions  avoided  by  and  CO2  credits  al- 
lowed for  each  measure.  The  Administrator 
shall  determine  the  amount  of  CO2  emissions 
avoided  based  on  the  average  CCh  emissions 
reported  under  section  821  of  the  Clean  Air 
Act  Amendments  of  1990  in  the  State  in 
which  the  energy  conservation  investment 
was  made.  The  Administrator  shall  revise 
the  determination  in  the  previous  sentence 
each  year  to  reflect  changes  in  COj  emissions 
reported  in  subsequent  years  under  section 
821  of  the  Clean  Air  Act  Amendments  of  1990. 
Energy  conservation  measures  which  are  ex- 
clusively informational  or  educational  in  na- 
ture shall  not  be  eligible  for  CO2  credits.  En- 
ergy conservation  measures  which  increase 
the  efficiency  of  appliances  shall  not  be  eli- 
gible for  credit  under  this  paragraph.  The 
number  of  credits  granted  shall  be  adjusted 
by  the  national  proportion  of  electricity  gen- 
erated by  fossil  fuels  for  the  region  in  which 
the  conservation  investment  is  made.  The 
Administrator  shall  publish  and  periodically 


upda  le  a  listing  of  approved  conservation  op- 
tlonjand  their  CO2  credit  yields. 

"(i  Methane  recovery.— Not  later  than  24 
months  after  the  date  of  enactment  of  this 
title  the  Administration  shall  promulgate 
regu  atlons  concerning  the  certification  of 
CO2  equivalent  credits  from  the  capture  and 
use  of  methane  trom  coalbeds,  municipal 
land  ills,  wastewater  treatment  facilities 
and  lewage  sludge  facilities.  The  credits  cer- 
tifi©  1  shall  reflect  both  the  differential  radl- 
ativi  activity  and  atmospheric  lifetime  of 
metl  lane  compared  to  (Xb  as  well  as  the  COj 
prod  iced  as  a  result  of  Its  ultimate  combus- 
tionTThe  CO2  equivalence  of  methane  shall 
be  Established  in  accordance  with  section 
703«). 

"('  )    COGENERATION    FAC11JTIE8.— NOt    later 

thai  24  months  after  the  date  of  enactment 
of  tl  is  title,  the  Administrator  shall  promul- 
gate regulations  concerning  the  certification 
of  C  O2  credits  created  by  the  construction 
and  [>i>eratlon  of  cogeneratlon  facilities  that 
repl)  tee  existing  industrial  boilers  or  other 
thei  nal  power  not  produced  by  cogenera- 
tlon provided  that  emissions  of  CO2  from 
sucU  cogeneratlon  facilities  shall  be  subject 
to  tjhe  offset  requirements  of  section  702. 
Cre<  its  for  any  given  year  shall  be  deter- 
mln  (d  by  calculating  the  following 
amc  unts— 

(A  )  the  emissions  flrom  the  boiler  being  re- 
plac  ed  in  a  baseline  year  to  be  determined  by 
the  Administrator,  expressed  in  tons  of  CX)2, 
mulciplled  by  the  total  steam  output  In  the 
yeai  for  which  credit  is  to  be  given  and  di- 
vide d  by  the  total  steam  output  of  the  boiler 
bell  g  replaced  in  the  baseline  year, 

(^)  the  kilowatt  hours  of  electricity  gen- 
erated in  that  year  by  the  cogeneratlon  facil- 
ity nultiplled  by  the  average  emissions  rate 
exp  essed  In  pounds  of  CO^  per  kilowatt  hour 
of  c  Ither  the  system  or  utility  that  the  In- 
dus rial  facility  bought  electricity  from  In 
the  baseline  year,  divided  by  2000. 

(C  )  the  total  pounds  of  CO2  emitted  in  that 
yea  ■  by  the  cogeneratlon  facility,  divided  by 
200« 

O  irtified  COi  offset  credits  under  this  para- 
gra  )h  shall  equal  the  sum  of  (A)  and  (B) 
mil  us  (C). 

"<B)  Chlorofluorocarbons  (CFCs).— The 
Adi  linistrator  shall  promulgate  regulations 
not  later  than  12  months  after  the  date  of  en- 
act nent  of  this  title  concerning  the  certlfl- 
cat  on  of  CO2  equivalent  credits  for  the  cap- 
tur  !  and  destruction  of  chlorofluorocarbons 
(CF  Cs)  in  the  United  States  and  in  other  na- 
tions. In  no  event  shall  the  Administrator 
cer  ,ify  CO2  equivalent  credits  for  the  capture 
a.ni  destruction  of  CFCs  obtained  in  the 
United  States  until  the  Administrator  has 
det  srmined,  pursuant  to  the  review  required 
by  Section  603(e)  of  this  Act,  that  alternative 
sya|«ms  and  products  to  manufacture  and 
opo^te  appliances  without  class  II  sub- 
sta  ices  are  commercially  available.  The  CO2 
eqiuvalence  of  all  CFCs  shall  be  established 
in  accordance  with  section  703(c). 

"(9)    ALTERNATIVE   FUEL   VEHICLES.- Within 

12  tnonths  of  the  date  of  enactment  of  this 
title,  the  Administrator  shall  establish  regu- 
lations identifying  the  COi  credits  for  the 
mapufacturer  of  alternative  fuel  vehicles 
which  use  less  carbon  intensive  fuels  than 
grasoline  powered  vehicles,  as  determined  by 
th«  Administrator.  No  vehicle  may  be  ellgl- 
blei  for  credit  unless  It  operates  using  a  sin- 
gle! fuel. 

'VlD)     REPLACEMENT     AND     REPOWERINO     OF 

UTILITY  SOURCES.— Not  later  than  24  months 
aftfer  the  date  of  enactment  of  this  title,  the 
Adinlnistrator  shall  promulgate  regulations 
concerning  the  certification  of  CO2  credits 
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for  utility  sources  that  achieve  more  effi- 
cient he  It  rates  through  the  repowering  or 
replacement  of  an  existing  unit,  including 
the  use  ^f  fUel  cell  technology,  provided  that 
emissloqs  of  CO2  ftom  such  sources  shall  be 
subject  to  the  offset  requirements  of  section 
702.  Such  regulations  shall  establish  criteria 
to  deterinine  the  heat  rate  of  the  unit,  ex- 
pressed in  mmBtus  per  kilowatt  hour,  in  a 
baseline:  year  to  be  determined  by  the  Ad- 
ministrator. Oedlts  for  any  given  year  shall 
be  determined  as  follows— 

"(A)  It  the  kilowatt  hours  generated  by  the 
new  or  repowered  unit  in  that  year  are  great- 
er than  |or  equal  to  the  kilowatt  hours  gen- 
erated Qy  the  old  unit  In  the  baseline  year, 
CO}  credits  shall  be  determined  by  calculat- 
ing the  fons  of  (Xh  emitted  In  the  baseline 
year  anA  subtracting  from  that  amount  the 
tons  of  CO2  determined  by  multiplying  (I)  the 
tons  of  CC>2  emitted  in  the  baseline  year  and 
(11)  the  pTitlo  of  the  heat  rate  of  the  new  or 
repower^d  unit  to  the  heat  rate  of  the  old 
unit  in  the  baseline  year. 

"(B)  if  the  kilowatt  hours  generated  by  the 
new  or  ^epowered  unit  in  that  year  are  less 
than  tl^  kilowatt  hours  generated  in  the 
basellnd  year,  COi  credits  shall  be  deter- 
mined by  multiplying  (1)  the  tons  of  CO2 
emitted]  by  the  new  or  repowered  unit  in  that 
year  anfl  (11)  the  ratio  of  the  heat  rate  of  the 
old  unlti  in  the  baseline  year  to  the  heat  rate 
of  the  niew  or  repowered  unit  and  subtracting 
trom  th|it  product  the  tons  of  COi  emitted  by 
the  new  or  repowered  unit  in  that  year. 

"(11)  REPLACEMENT  OF  UTILITY  SOURCES 
WITH  RBNEWABLE  ENERGY  SOURCES.- Not  later 

than  24 (months  after  the  date  of  enactment 
of  this  title,  the  Administrator  shall  promul- 
gate regulations  concerning  the  certification 
of  COj  credits  for  renewable  energy  sources 
that  replace  existing  utility  sources  which 
emit  Ccfe.  Credits  for  any  given  year  shall  be 
determined  based  on  the  amount  of  CO2 
emlsslofiB  from  the  existing  utility  source 
which  )s  replaced.  No  credits  may  be  cer- 
tified umder  this  paragraph  unless  It  can  be 
demon^rated  that  the  renewable  energy 
source  Replaces  a  specific,  identifiable  exist- 
ing uti^ty  source.  For  purposes  of  this  para- 
graph, jthe  term  "renewable  energy"  means 
energy  derived  from  blomass.  solar,  geo- 
thermaj,  wind  or  fuel  cell  technology  as 
Identll^d  by  the  Administrator  in  consulta- 
tion wjth  the  Secretary  of  Energy.  Inciden- 
tal COz  emissions  associated  with  the  use  of 
these  renewable  energy  technologies  shall  be 
subtraoted  from  any  CO2  offsets  credit  which 
may  be  certified  under  this  paragraph,  as  de- 
termined by  the  Administrator. 

"(12)  Other  credit  sources. — In  no  case 
shall  Of)i  offset  sources  be  limited  to  those 
explicitly  defined  by  regulation  under  this 
section;  Potential  offset  sources  should  be 
allowed  to  demonstrate  to  the  satisfaction  of 
the  Adinlnistrator  after  notice  and  comment 
that  sijch  sources  should  be  certified  accord- 
ing to  the  Intent  of  this  program.  The  Ad- 
ministrator shall  establish  a  baseline  for 
each  sdurce  of  CO2  offsets  or  category  of  such 
source*  subject  to  certification  requirements 
under  (his  paragraph.  Such  baselines  shall  be 
set  eu:<)ordlng  to  the  actual  performance  of 
such  sources  or  categories  of  sources  during 
the  balellne  year  specified  by  the  Adminis- 
trator.' Offset  sources  explicitly  credited  by 
regulation  shall  be  allowed  to  demonstrate 
to  thq  satisfaction  of  the  Administrator 
after  Notice  and  comment  that  technical 
progress  or  other  innovation  has  improved 
the  efficiency  of  the  CO2  offset  producing 
proces*.  Except  for  paragraph  (8),  regulations 
promulgated  under  this  subsection  shall  be 
constrfed  to  apply  only  to  CO2  offset  credits 
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obtained  within  the  United  States  unless  the 
Administrator  has  promulgated  regulations 
to  ensure  that  CO2  offset  credits  not  ob- 
tained within  the  United  States  will  comply 
with  all  the  requirements  of  this  title  to  the 
same  extent  as  CO2  offset  credits  obtained 
within  the  United  States. 

"(13)  Repowkrino.— In  no  case  shall  certifi- 
cation be  granted  for  a  utility  shutdown  for 
the  purposes  of  repowering  or  ref^irbishing 
an  existing  facility. 

"(14)  Expedited  certification.— The  Ad- 
ministrator may  promulgate  regulations 
under  this  section  providing  for  expedited 
certification  of  CO2  credits.  If  such  regula- 
tions are  promulgated,  the  Administrator 
shall  establish  a  requirement  that,  for  pur- 
poses of  section  702,  a  new  major  source  of 
CO]  shall  obtain  more  than  one  ton  of  CO2 
offset  credits  certified  pursuant  to  this  para- 
graph for  each  ton  emitted  by  such  source. 
In  determining  the  additional  CO3  offset 
credits  required  under  the  preceding  sen- 
tence, the  Administrator  shall  take  into  ac- 
count the  additional  uncertainties  in  certifi- 
cation under  such  expedited  procedures  com- 
pared with  certification  under  the  other  reg- 
ulations of  this  section. 

"(15)  Other  AUTHORmr.— 

"(A)  Federal  authority.— In  no  case  shall 
certification  be  granted  for  greenhouse  gas 
reductions  which  are  required  under  any 
other  provision  of  this  Act  or  other  author- 
ity of  Federal  law. 

"(B)  State  AUTHORmr.— Nothing  in  this 
title  shall  preclude  or  deny  the  right  of  any 
State  or  any  political  subdivision  thereof  to 
disallow  the  certification  of  any  COj  offset 
credit,  if,  in  the  sole  discretion  of  such  State 
or  political  subdivision,  such  certification  is 
determined  to  be  inconsistent  with  the  law, 
regulations  or  policies  of  such  State  or  polit- 
ical subdivision.  In  no  event  shall  a  State 
certify  CO2  offset  credits  which  do  not  meet 
the  requirements  of  this  section.  Not  later 
than  18  months  after  the  date  of  enactment 
of  this  title,  the  Administrator  shall  promul- 
gate procedures  for  States  and  political  sub- 
divisions thereof  to  identify  CO3  offset  cred- 
its that  will  be  disallowed.  Such  regulations 
shall  establish  reasonable  time  limits  during 
which  states  must  make  determinations 
under  this  paragraph. 

"(c)  Greenhouse  Gas  Credits.- The  regu- 
lations under  subsection  (b)  shall  provide 
that  a  reduction  in  any  air  pollutant  (includ- 
ing methane  and  N2O)  which  the  Adminis- 
trator determines  to  contribute  to  global 
warming  may  be  certified  as  a  CO2  offset 
credit  if  such  reduction  satisfies  the  criteria 
of  subsection  (b),  except  that  the  amount  of 
such  credit  may  be  reduced  or  increased 
based  on  radiative  differences  and  atmos- 
pheric lifetime  to  reflect  the  relative  global 
warming  potential  of  such  air  pollutants. 
The  Administrator  shall  consult  with  the 
Administrators  of  the  National  Oceanic  and 
Atmospheric  Administration  and  the  Na- 
tional Aeronautic  and  Space  Administration 
concerning  the  determination  of  CO2  equiva- 
lents for  all  CFCs  regulated  by  the  Montreal 
Protocol  to  control  substances  that  deplete 
Stratospheric  Osone  and  for  all  other  green- 
house gases  including  but  not  limited  to  N2O 
and  methane. 
*8BC.  7M.  PERMIT  PBOtaUMB 

"(a)  Rboulations.- The  Administrator 
shall  promulgate  within  18  months  after  the 
date  of  the  enactment  of  this  title,  regula- 
tions establishing  the  minimum  elements  of 
a  permit  program  to  be  administered  by  any 
air  pollution  control  agency.  These  elements 
shall  include  each  of  the  following: 

"(1)  Requirements  for  permit  applications, 
including  a  standard  application  form  and 


criteria  for  determining  In  a  timely  fashion 
the  completeness  of  applications. 

"(2)  Monitoring  and  reporting  require- 
ments. 

"(3)  Requirements  for  adequate  personnel 
and  funding  to  administer  the  program. 

"(4)  A  requirement  that  the  permitting  au- 
thority have  adequate  authority  to — 

"(A)  issue  permits  and  assure  compliance 
by  all  sources  required  to  have  a  permit 
under  this  title  with  each  applicable  stand- 
ard, regulation  or  requirement  under  this 
Utle; 

"(B)  issue  permits  for  a  fixed  term; 

"(C)  terminate,  modify,  or  revoke  and  re- 
issue permits  for  cause; 

"(D)  enforce  permits,  the  requirement  to 
obtain  a  permit,  including  authority  to  re- 
cover civil  penalties  for  permit  violations; 
and; 

"(E)  collect  the  annual  CO2  offsets  trom  af- 
fected sources  for  deposit  with  the  Environ- 
mental Protection  Agency  to  facilitate  CO2 
credit  certification  and  tracking. 

"(5)  Adequate,  streamlined,  and  reasonable 
procedures  for  expeditiously  determining 
when  applications  are  complete,  for  process- 
ing such  applications,  for  public  notice,  in- 
cluding offering  an  opportunity  for  public 
comment  and  a  hearing,  and  for  expeditious 
review  of  permit  actions,  including  applica- 
tions, renewals,  or  revisions,  and  Including 
an  opportunity  for  judicial  review  in  State 
court  of  the  final  permit  action  by  the  appli- 
cant, any  person  who  participated  In  the 
public  comment  process,  and  any  other  per- 
son who  could  obtain  judicial  review  of  that 
action  under  applicable  law. 

"(b)  Submission  and  Approval.— (1)  The 
Governor  of  each  State  shall  develop  and 
submit  to  the  Administrator  a  permit  pro- 
gram under  State  or  local  law  or  under  an 
interstate  compact  meeting  the  require- 
ments of  this  title.  Not  later  than  1  year 
after  receiving  a  program,  and  after  notice 
and  opportunity  for  public  comment,  the  Ad- 
ministrator shall  approve  or  disapprove  such 
program. 

"(2)  If  the  Governor  does  not  submit  a  pro- 
gram as  required  under  pcutigraph  (1)  or  if 
the  Administrator  disapproves  a  program 
submitted  by  the  Governor  under  paragraph 
(1),  In  whole  or  in  part,  the  Administrator 
shall  promulgate,  administer,  and  enforce  a 
program  under  this  title  for  that  State. 

"(c)  Suspension.— The  Administrator  shall 
suspend  the  issuance  of  permits  promptly 
upon  publication  of  notice  of  approval  of  a 
I)ermlt  program  under  this  section,  but  may, 
In  such  notice,  retain  jurisdiction  over  per- 
mits that  have  been  federally  issued,  but  for 
which  the  administrative  or  judicial  review 
process  is  not  complete.  The  Administrator 
shall  continue  to  administer  and  enforce  fed- 
erally Issued  permits  under  this  title  until 
they  are  replaced  by  a  permit  Issued  by  a 
permitting  program.  Nothing  in  this  sub- 
section should  be  construed  to  limit  the  Ad- 
ministrator's ability  to  enforce  permits  Is- 
sued by  a  State. 

"(d)  Conditions.- Each  permit  Issued 
under  this  title  shall  include  an  enforceable 
requirement  that  the  permittee  submit  to 
the  permitting  authority,  no  less  often  than 
every  12  months,  the  results  of  any  required 
monitoring,  and  such  other  conditions  as  are 
necessary  to  assure  that  the  permittee  has 
not  emitted  CCh  In  excess  of  the  CCh  emis- 
sion offset  credits  held  by  the  permittee. 

"(e)  Inspection,  Entry,  Monttorino.  Cer- 
tification, AND  Reporting — Each  permit  Is- 
sued under  this  title  shall  set  forth  Inspec- 
tion, entry,  monitoring,  compliance  certifi- 
cation, and  reporting  requirements  to  assure 


compliance  with  the  permit  terms  and  condi- 
tions. Such  monitoring  and  reporting  re- 
quirements shall  conform  to  any  applicable 
regulation  under  subsection  (b).  Any  report 
required  to  be  submitted  by  a  permit  issued 
to  a  corporation  under  this  title  shall  be 
signed  by  a  responsible  corporate  official, 
who  shall  certify  its  accuracy. 
"SEC.  70B.  NATIONAL  CO3  OFPSBT  BANK. 

"(a)  EPA  Rboulations.- 

"(1)  National  coj  offset  bank.— With  13 
months  of  enactment  of  this  title,  the  Ad- 
ministrator shall  publish  regulations  creat- 
ing a  National  CO2  Offset  Bank  for  the  pur- 
pose of  ensuring  adequate  supplies  of  CO2  off- 
sets and  to  create  procedures  for  the  track- 
ing and  retirement  of  used  COj  credits.  At  a 
minimum,  these  regulations  must  require 
the  identification  of  the  owners  of  CO3  offset 
credits,  their  addresses,  the  tonnages  avail- 
able, and  the  source  of  the  CCh  credit.  These 
regulations  may  require  depositors  to  iden- 
tify a  minimum  asking  price. 

"(2)    CO3    OFFSET    certificate    ISSUANCE.— 

Upon  notification  by  the  owner  of  a  certified 
offset  of  a  transfer  of  ownership  of  the  offset, 
the  AdmlnisUtor  shall  debit  the  account  of 
the  seller  in  the  National  Offset  Bank  and 
credit  the  account  of  the  purchaser.  The  Ad- 
ministrator, if  requested  by  the  purchaser, 
will  issue  certificates  of  CO2  credit  equal  to 
the  purchase  quantity  and  make  such  with- 
drawal from  the  bank  within  80  days  of  re- 
ceipt of  such  request. 

"(b)  EPA  Oversight.— In  exercising  its  cer- 
tification review  authority  under  section  703, 
the  Administrator  shall  act  within  BO  days  to 
decertify  any  COj  credit  submitted  for  bank- 
ing in  accordance  with  the  generic  certifi- 
cation rules  i»t>mulgated  in  accordance  with 
section  703. 

"(c)  PUBUC  LasTiNO  OF  CREDITS.- The  Ad- 
ministrator shall  make  available  to  the  pub- 
lic on  a  continuous  basis  the  contents  of  the 
National  COi  Offset  Bank  to  include  but  not 
be  limited  to  the  names  and  addresses  of  the 
owners  of  available  CO2  credits,  the  associ- 
ated tonnages,  sources  of  the  CO2  credits, 
and  minimum  asking  prices  if  required. 

"(d)  DEBrrs.— Allowances  deposited  with 
the  Administrator  by  permitting  authorities 
or  i)ermitted  sources  in  compliance  with  (X)i 
offset  requirements  established  in  section  702 
shall  be  debited  trom  the  accounts  of  reg- 
istered certified  credit  owners  listed  in  the 
National  CO2  Offset  Bank. 

Section-by-Sbction  analysis  of  the  Carbon 

Dioxide  Offsets  Poucy  Efficiency  act 

of  1991 

Sec.  1.— The  Act  may  be  cited  as  the  CO2 
Offsets  Policy  Efficiency  Act  of  1991. 

Sec.  2.— Findings.- The  Congress  finds  that 
the  United  States  has  5  percent  of  the 
world's  population  and  yet  consumes  more 
than  ao  percent  of  the  world's  fossil  fUels  and 
emits  more  than  20  percent  of  the  world's 
carbon  dioxide  derived  from  combustion  of 
fossil  fuels.  A  Federal  carbon  dioxide  offset 
policy  offers  the  opportunity  for  the  United 
States  to  begin  to  address  the  global  climate 
change  with  the  least-cost,  market^based 
strategy  which  allows  every  Indu8tr>  the 
flexibility  to  chooee  the  approach  to  obtain- 
ing offsets  which  is  most  appropriate  for  its 
Individual  circumstance. 

Sec.  3. — Control  of  Greenhouse  Gases. 

Requires  new  stationary  sources  that  have 
the  potential  to  emit  at  least  100,000  tons  of 
CO2  annually  to  compensate  for  their  CO2 
emissions  by  securing  ofbetting  greenhouse 
gas  reductions.  In  addition,  sources 
repowered  after  January  1.  1986.  would  be 
considered  new  sources  subject  to  oCbet  re- 
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qulrements.  Existing  utilities  would  gradu- 
ally enter  the  offsets  program  as  they  turn  65 
years  old.  but  this  provision  does  not  com- 
mence until  3005. 

Requires  new  sources  to  acquire,  as  a  con- 
dition for  receiving  an  operating  permit,  suf- 
ficient CX)i  credits  to  compensate  for  ex- 
pected CO2  emissions  In  the  first  year  of  op- 
eration. Every  year  thereafter,  the  unit 
would  be  required  to  deposit  with  EPA  suffi- 
cient CO2  credits  to  match  their  annual  CO2 
emissions.  The  unit's  tmnual  CO2  emissions 
would  be  monitored  and  reported  under  the 
COi  monitoring  requirements  of  the  Clean 
Air  Act  of  1990.  Units  that  fail  to  deposit  suf- 
ficient CO]  credits  would  be  subject  to  a  $250 
per  ton  penalty.  In  addition,  the  exceedance 
would  have  to  be  compensated  by  an  excess 
emission  offset  within  the  next  calendar 
year. 

EPA  is  required  to  promulgate  regulations 
governing  the  certification  of  CO2  credits  for 
the  supply  of  sources  and  guidelines  for 
State  agencies  to  assume  responsibility  for 
the  certification  program.  If  the  permitting 
authority  is  an  authorized  State  agency,  the 
Administrator  shall  retoln  the  right  to  re- 
view the  State  certification  for  a  period  of  90 
days  following  the  State  certification. 

E^stablishes  a  number  of  ways  that  firms 
could  obtain  CO2  credits  for  meeting  the  off- 
set requirements  Including: 

1.  Fuel  switching.— Fuel  conversions  by 
stationary  sources  to  fuels  which  are  less 
carbon  intensive  fuels  such  as  natural  gas 
would  be  granted  credits  equal  to  the  dif- 
ference between  what  CO2  emissions  would 
have  been  without  the  switch  and  what  they 
are  after  the  switch. 

2.  Trees.— Planting  trees  on  land  that  has 
not  been  forested  for  over  30  years  and  which 
is  not  part  of  a  normal  reforesting  operation 
can  generate  CO2  credits.  Improved  manage- 
ment practices  and  the  preservation  of  old 
growth  or  ancient  forests  are  also  eligible  for 
CO2  credits.  In  each  of  these  cases,  land- 
owners must  sign  100-year  easements  in 
order  to  guarantee  that  the  CCh  benefits  are 
provided. 

3.  Cafe.— Automobile  manufacturers  could 
obtain  offset  credits  for  achieving  corporate 
average  fuel  efficiency  improvements  beyond 
those  actually  achieved  by  the  manufactur- 
ers trom  sales  during  1990  and  which  are  not 
banked  for  future  use  by  the  manufacturer 
under  other  provisions  of  Federal  law. 

4.  Appliance  efficiency. — Appliance  manu- 
facturers can  obtain  credits  for  achieving  ef- 
ficiencies greater  than  their  1990  efficiency 
levels.  The  number  of  CO2  credits  certified 
shall  be  estimated  on  the  basis  of  the  normal 
expected  lifetime  and  use  of  the  appliance. 

5.  E5nergy  efficiency. — Energy  efficiency 
programs  would  be  eligible  for  CCh  credits. 

6.  Methane  capture. — Credits  are  available 
for  cai>turlng  methane  fit>m  coalbeds,  munlc- 
lp«U  landfills,  wastewater  treatment  facili- 
ties, and  sewage  sludge  facilities.  The  credits 
shall  reflect  both  the  differential  radiative 
activity  and  atmospheric  lifetime  of  meth- 
ane compared  to  CO2. 

7.  Cogeneratlon. — Credits  are  available  for 
replacing  an  existing  industrial  boiler  with  a 
cogeneratlon  unit;  the  credits  would  reflect 
both  the  efficiency  gain  produced  by  replac- 
ing the  old  boiler  and  the  gain  in  producing 
power. 

8.  CPCs. — Credits  would  be  available  for 
the  capture  and  destruction  of 
chlorofluorocarbons  in  the  United  States  and 
worldwide.  In  the  United  States,  credits  are 
not  available  until  safe  alternative  chemi- 
cals are  commercially  available. 

9.  Alternative  fuels. — Mobile  source  fuel 
switches  to  less  carbon  Intensive  fuels  would 
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recel  re  CO2  credits.  For  example,  compressed 
natu'al  gas  vehicles  would  receive  credits 
equal  to  the  difference  between  the  current 
corporate  average  fuel  economy  standard  in 
CO2 1  erms  and  the  CO2  produced  by  the  CNG 
vehi(  lies. 

Th>se  credits  would  be  computed  and 
awt^ed  to  the  vehicle  manufacturer  for  the 
expected  lifetime  CO2  emissions  reductions 
fW)rai  that  vehicle. 

10.,  Increased  efficiency  of  plants.— Utility 
sources  which  achieve  more  efficient  heat 
rates  through  the  repowerlng  or  replacement 
of  an  existing  unit  can  receive  credits.  These 
credits  would  be  calculated  annually  by  ad- 
justlbg  the  CO2  emissions  ftom  the  new  facil- 
ity by  the  efficiency  Improvement  of  the  new 

unitT 

11 J  Renewable  resources. — Renewable  and 
cleai  energy  sources.  Including  solar,  wind, 
fuel!  cell  technology  can  generate  credits 
when  they  replace  existing  fossil  fueled 
sour  :e. 

12.  Other  credits.— Other  credit  sources  can 
be  ilentifled  and  developed  providing  they 
mee .  the  requirements  of  EPA's  certification 
program. 

Tie  Administrator  may  promulgate  regu- 
latl<  ns  providing  for  expedited  certification 
of  C  3]  credits.  If  such  regulations  are  pro- 
mul|  rated,  the  Administrator  shall  establish 
a  renuirement  that  the  source  shall  obtain 
cre<Sts  at  greater  than  a  1:1  value. 

Credits  shall  not  be  granted  for  reductions 
whi^h  are  required  under  any  other  provision 
of  Federal  law. 
States  shall  have  the  prerogative  of  deter- 
Ing  whether  CO2  reductions  required  by 
law  or  regulation  should  be  granted 
ts. 

le  regulations  promulgated  by  EPA  shall 
ide  that  a  reduction  in  a  pollutant  which 
ibutes  to  global  warming  may  be  cer- 
as  a  CO2  offset  credit,  except  that  the 
int  of  such  credit  may  be  reduced  or  in- 
based  on  radiative  difference  and  at- 
iheric  lifetime  to  reflect  the  relative 
.1  warming  potential  of  such  air  poUut- 

pA  must  promulgate  regulations  estab- 
|ng  the  minimum  elements  of  a  permit 

1  to  be  administered  by  a  State. 
?A  is  required  to  promulgate  regulations 
blishing  a  National  COj  Offset  Bank  to 
adequate  supplies  of  CCh  offsets  and 
reate  procedures  for  the  tracking  and  re- 
lent of  used  CCh  credits.* 


poultry;  In  addition,  the  bill  would  pro- 
tect poultry  industry  workers  who 
come  fbrward  with  information  that 
contributes  to  the  study.  This  bill  will 
begrin  t^  address  growin?  evidence  of  a 
food  safety  crisis  in  the  poultry  indus- 
try. Eighty  percent  of  raw  poultry— or 
more— ias  been  found  contaminated. 

I  would  note  parenthetically  that 
there  i$  also  a  well-documented  worker 
safety  crisis  in  the  poultry  Industry, 
which  I  hope  to  address  in  the  future. 

Mr.  President,  the  Department  of  Ag- 
ricultute  seems  to  have  forgotten  the 
true  purpose  of  food  inspection. 

I  mutt  confess  some  confusion  as  to 
exactly  why  the  mission  of  food  inspec- 
tion is  given  to  USDA.  The  Agriculture 
Department's  role  is  to  promote  tarm 
sales — and  our  farmers  certainly  need 
all  the  help  they  can  get  these  days. 

But  pow  can  we  trust  an  agency 
charged  with  promoting  food  sales  to 
be  tou^h  about  food  inspection? 

Mr.  :^e8ldent,  in  my  view,  the  risk 
inhereQt  in  this  conflict  of  interests 
has  manifested  itself  in  our  poultry 
supply  today.  The  USDA  has  delegated 
poultry  safety  to  the  poultry  industry 
itself  under  the  innocuous  sounding 
"streaihlined  inspection  system". 

How  ^e  consumers  supposed  to  trust 
the  wpTd  of  the  poultry  industry — 
whose  main  job  is  to  sell  more  chick- 
ens?    i 

Mr.  jPresident,  the  streamlined  in- 
spection system,  or  SIS,  has  made  a 
mockety  of  the  USDA  "seal  of  ap- 
proval 4"  Today,  it  is  not  the  Govern- 
ment fchat  giiarantees  the  safety  of 
poultry,  but  the  poultry  industry  it- 
self. WJio  elected  the  poultry  industry? 
To  whom  are  they  responsible?  To  the 
balance  sheet,  that's  who — not  to  con- 
sumers. 

Mr.  {Resident,  the  SIS  concept  was 
tried  in  the  beef  industry— and  it  was  a 
flop,  m  fact,  ranchers  were  so  con- 
cerned! about  SIS  destroying  consumer 


By  Mr.  METZENBAUM: 

1324.  A  bill  to  amend  the  Public 
Heilth  Service  Act  to  generate  accu- 
rate data  necessary  for  continued 
maintenance  of  food  safety  and  public 
health  standards  and  to  protect  em- 
plofirees  who  report  food  safety  viola- 
tions, and  for  other  purposes;  to  the 
CoKimlttee  on  Labor  and  Human  Re- 
sources. 

POULTRY  CONSUMER  PROTECnON  ACT 

Ifr.  METZENBAUM.  Mr.  President.  I 
rise  today  to  introduce  the  Poultry 
Consumer  Protection  Act  of  1991.  This 
bil  is  intended  to  be  a  beginning,  a 
fir  t  step  in  what  I  feel  should  be  a 
wh  slesale  revision  of  U.S.  poultry  regu- 
lat  Ion. 

1  his  bill  requires  that  the  Secretary 
of  Health  and  Human  Services  com- 
plelte  a  detailed  study  on  the  sources 
and  levels  of  bacterial  contamination 
in  pur  food  supply,  particularly  in  raw 
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confidence  in  the  safety  of  beef  that 
;ed  USDA  not  to  expand  the 
ittle  Pilot  Program  beyond  its 
experi|nental  phase. 

I  wae  pleased  that  the  chairman  of 
the  Slenate  Agriculture  Committee. 
Patrick  Leahy,  joined  me  in  writing  to 
Secretary  of  Agriculture  Edward  Mad- 
igan,  t^o  urge  that  the  SIS— Cattle  Pilot 
Progrrams  not  be  expanded.  It  is  now 
my  understanding  that  the  SIS— Cattle 
Program  will,  indeed,  be  withdrawn 
and  I  {ask  unanimous  consent  that  a 
copy  oif  my  letter  be  printed  at  the  con- 
clusion of  my  remarks.  If  the  SIS  con- 
cept flopped  for  beef,  why  is  USDA  let- 
ting it  continue  for  poultry? 

Mr.  President.  SIS  evinces  an  atti- 
tude problem  at  the  USDA.  To  me  it 
indicates  an  arrogance  about  this  agen- 
cy's responsibility  to  consumers.  The 
SIS  program  is  not  simply  a  case  of  lax 
inspeotion.  The  SIS  concept  dem- 
onstrates a  laissez  falre  approach  to  in- 
spection, by  the  Government,  at  a  time 
when    inspection    should    be    growing 
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even  more  intrusive,  even  more  hands 
on.  The  unfortunate  truth  is  that  no 
amount  of  old  fashioned,  visual  inspec- 
tion will  detect  the  new  threat  from 
bacterial  contamination.  But  that  is  no 
reason  to  be  trusting  visual  inspection 
to  poultry  producers  themselves.  The 
USDA  should  be  stepping  up  visual  in- 
spection while  developing  new  tech- 
niques to  detect  salmonella, 
Campylobacter,  and  other  bacteria.  In- 
stead USDA  entrusts  the  old-fashioned 
inspection  program  to  poultry  produc- 
ers themselves,  and  tries  to  tell  us  that 
the  new  problem  of  bacterial  contami- 
nation is  really  no  problem  at  all. 

Mr.  President,  I  should  note  that 
there  has  been  an  on-again,  off-again 
effort  by  the  USDA  to  develop  bac- 
terial testing  techniques.  The  program 
is  called  Hazard  Analysis  and  Critical 
Control  Point  [HACCP— hay-sip]. 
Through  the  HACCP  Program,  the  De- 
partment suggests  to  poultry  producers 
new  methods  for  limiting  bacterial 
contamination. 

Suggests?  Suggestions  don't  satisfy 
me,  and  they  shouldn't  satisfy  the 
American  consumer.  I  want  real  en- 
forcement of  real  regulations,  and  I 
want  it  now. 

The  CDC  estimates  that  4  million 
Americans  annually  are  sickened  by 
food-borne  salmonella  bacteria,  and 
2,000  Americans  die  from  it.  The  cost  in 
medical  bills  and  lost  work  time  is 
over  S2  billion,  according  to  USDA  re- 
search. Epidemiologists  agree  that  the 
single  most  conunon  way  for  consum- 
ers to  come  in  contact  with  salmonella 
today  is  through  raw  poultry. 

Mr.  President,  American  consumers 
eat  an  average  of  85  pounds  of  poultry 
and  poultry  products  each  year — an  in- 
credible quantity.  This  is  truly  an 
issue  that  touches  the  lives  of  each  and 
every  one  of  us.  Poultry  is  touted  as  a 
low-fat,  high  protein  alternative  to 
other,  less-healthy  meats.  As  consum- 
ers turn  toward  poultry  to  improve 
their  health,  I  worry  that  poultry  may 
be  turning  against  consumers. 

Mr.  President,  in  any  industry,  when 
consumer  demand  rises  sharply,  pro- 
duction processes  must  change  in  order 
to  meet  that  new  demand.  In  the  past, 
such  changes  in  production  methods 
have  resulted  in  remarkable  improve- 
ments in  output  and  efficiency.  This  is 
exactly  what  has  happened  in  the  poul- 
try industry.  Poultry  operations  today 
produce  a  50  percent  larger  bird,  using 
15  percent  less  feed,  in  20  percent  less 
time  than  they  did  20  years  ago.  Hsdf 
the  number  of  birds  are  lost  to.  disease 
and  death  today  than  in  1968.  I  think 
that  this  is  an  example  of  what  can  be 
"done  right"  by  American  industrial 
innovators. 

But  as  we  have  seen  time  and  time 
again  in  the  past,  the  innovation  of 
output  is  often  way  ahead  of  innova- 
tion in  safety— the  safety  of  the  prod- 
uct, and  the  safety  of  the  workers  by 
whom  it  is  produced. 


Mr.  President,  I  regret  that  the  poul- 
try industry  is  following  this  tragic  in- 
dustrial pattern.  The  industry  has  put 
its  energy  and  its  money  behind  re- 
search, and  it  has  come  up  with  bigger 
and  better  birds.  But  the  safety  of  its 
product  and  working  conditions  in 
which  it  is  produced  have  lagged  far, 
far  behind.  A  chicken  may  be  twice  as 
plump  for  much  less  feed  than  20  years 
ago,  but  reports  indicate  that  the  same 
chicken  carries  4  times  as  much  bac- 
teria than  20  years  ago. 

Mr.  President,  I  am  glad  that  poultry 
is  popular  with  consumers;  I  am  glad 
that  poultry  prices  have  remained  rel- 
atively low  over  the  years. 

I  am  also  glad  that  small-time  poul- 
try entrepreneurs,  like  one  in  Canton, 
OH,  are  doing  all  they  can  to  keep 
their  product  clean,  using  competition 
to  keep  the  chicken  giants  more  hon- 
est. 

But  I  am  angry  that  the  poultry  in- 
dustry conglomerates — and  the  Depart- 
ment of  Agriculture  officials  charged 
with  regulating  it— pretend  that  no 
problems  exist.  If  you  believe  the  poul- 
try industry,  chicken  is  as  clean  as  it 
needs  to  be.  And  if  a  chicken  here  and 
there  is  contaminated,  well,  then  it  is 
the  consumer's  problem  to  avoid  get- 
ting sick  trom  it. 

Is  chicken  as  clean  as  it  needs  to  be? 
Is  getting  sick  the  consumer's  prob- 
lem? I  say  no.  And  it's  time  that  the 
USDA  put  it's  foot  down,  and  say  no  as 
well. 

Mr.  President,  no  such  tough  talk  has 
come  from  the  Department  of  Agri- 
culture. The  Federal  Government 
began  inspecting  meat  in  1906,  and 
poultry  after  World  War  n.  The  reason 
for  Government  inspection  of  food  was 
as  simple  then  as  it  is  now:  The  safety 
of  our  food  supply  is  just  too  important 
to  entrust  to  the  private  sector.  Impar- 
tial Government  officials  are  supposed 
to  be  the  only  ones  who  can  faithfully 
guarantee  the  wholesomeness  of  our 
foods. 

Mr.  President,  today  4  companies 
produce  41  percent  of  all  poultry. 
Twenty  companies  produce  79  percent. 

When  you  have  so  few  operations  pro- 
ducing so  much  of  America's  total  out- 
put, regulators  should  get  tougher. 
USDA  is  doing  just  the  opposite. 

Mr.  President,  the  time  has  come  for 
USDA's  food  safety  and  Inspection 
Service  [FSIS]  to  junk  the  streamlined 
inspection  service,  and  to  go  ftill 
stream  ahead  on  bacterial  testing  re- 
search. The  alternative,  at  the  very 
least,  is  to  stop  using  a  USDA  label  to 
certify  wholesomeness,  when  USDA 
lets  someone  else  do  the  inspecting.  If 
USDA  insists  on  delegating  its  respon- 
sibility to  industry,  the  consumer 
should  at  least  know  about  it. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  printed  at  the  conclusion 
of  my  remarks,  along  with  a  number  of 
articles  on  poultry  production,  as  fol- 
lows:   The    Atlanta   Journal-Constitu- 


tion, May  X,  smd  June  2,  1991,  The  Ar- 
kansas Democrat,  April  21,  22,  23,  24 
and  25,  1991.  Time,  November  26,  1990, 
the  Wall  St.  Journal,  November  16, 
1990,  and  the  Atlantic,  November,  1990. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  13M 

Be  it  enacted  by  the  Senate  and  Hotae  ofRep- 
retentativet  of  the  United  Suites  of  America  in 
Congress  assembled, 

sccnoN  1.  sHOirr  -rrrLK. 

This  Act  m&y  be  cited  as  the  "Poultry 
Consumer  Protection  Act  of  1991". 

SBC.  S.  RNDINGS  AND  PUKPOeM. 

(a)  FiNDiNOS.— Congress  finds  that— 

(1)  United  States  consumers  ar«  entitled  to 
a  safe  supply  of  food; 

(2)  it  is  the  responsibility  of  United  States 
food  producers  to  deliver  products,  whether 
raw  or  processed,  that  require  no  more  than 
reasonable  and  proper  care  by  private  and 
commercial  consumers  in  order  to  mftlnt^^ln 
the  wholesomeness  of  the  products; 

(3)  it  is  the  responsibility  of  the  Federal 
Government  to  ensure  basic  standards  of 
food  safety,  and  to  Identity  and  report 
sources  of  food  contamination; 

(4)  United  States  consumers  are  making 
poultry  an  Increasingly  large  part  of  their 
diets; 

(5)  poultry  has  been  recognized  as  a  high 
protein  alternative  to  foods  with  higher  fat 
content; 

(6)  evidence  suggests  that  poultry  trans- 
mits certain  microbiological  pathogens  in 
greater  quantity  than  other  popular  parts  of 
the  diet  of  persons  In  the  United  States; 

(7)  consumers  should  be  responsible  for  rea- 
sonable, proper  jirecautlons  in  the  preiiara- 
tlon  of  foods; 

(8)  It  Is  the  resiwnsiblllty  of  food  producers 
to  maintain  standards  of  wholesomeness 
that  require  no  more  than  reasonable,  proper 
care  by  consumers  In  order  to  avoid  sickness; 

(9)  the  level  of  poultry-borne 
microbiological  pathogenic  contamination 
has  surpassed  the  level  at  which  reasonable, 
proper  care  by  consumers  can  consistently 
mitigate  the  risk  of  sickness; 

(10)  the  use  of  Increased  processing  line 
speeds  by  the  poultry  industry  makes  It  im- 
possible for  Inspectors  to  complete  appro- 
priate Inspection  of  poultry  products  and  in- 
creases health  risks  to  consumers:  and 

(11)  the  continued  increasing  public  de- 
mand for  poultry  requires  that  appropriate 
stei)B  be  taken  to  secure  the  safety  of  poultry 
supplies. 

(b)  Purposes.— The  poipoees  of  this  Act 
are— 

(1)  to  generate  accurate  data  necessary  for 
continued  maintenance  of  food  safety  and 
public  health  standards; 

(2)  to  provide  current,  scientifically  sound 
information  regarding  health  risks  to  the 
United  States  consumer  resulting  from 
changes  In  levels  of  microbiological  patho- 
erenlc  contamination  in  the  food  supply  of 
the  Nation,  including  health  risks  resulting 
from  changes  in  food  consumption  and  pro- 
duction patterns  In  the  United  States:  and 

(3)  to  facilitate  public  and  private  disclo- 
sure of  information  in  order  that  the  public 
health  may  be  maintained. 

SBC  S.  REF08T  AND  KMFUnm  FBOTBCnON. 

Title  XVn  of  the  Public  Health  Service 
Act  (42  U.S.C.  3(X>u  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  sections: 
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•SBC.     1708.     MICIlOBIOUX:iCAL     PATHOGBMC 
CONTAMINATION  STUDY. 

"(a)  DEFiNmoNS. — As  used  In  this  section: 

"(1)  Federal  pubuc  health  agency.— The 
term  'Federal  public  health  agency'  means 
an  Independent  establishment  that  has  pub- 
lic health  responsibilities. 

"(2)  Inde:pendent  establishment. — The 
term  'independent  establishment'  has  the 
meaning  given  the  term  in  section  104  of 
Utle  5,  United  States  Code. 

"(3)  Inordinately.— The  term  'inordi- 
nately' means,  with  respect  to  incidence  of 
human  infection  or  death,  any  incidence  sta- 
tistically greater  than  the  incidence  pre- 
dicted by  appropriate  current  food  safety 
dau,  as  determined  by  the  Secretary. 

"(4)  Microbiological  pathogenic  contami- 
nation.—The  term  'microbiological  patho- 
genic contamination'  includes  the  presence 
of  the  salmonella  group  of  bacteria  and 
Campylobacter  Jejuni. 

"(to)  Study.- 

"(1)  IN  GENERAL.— The  Secretary  shall  con- 
duct a  study  regarding  the  incidence  of 
human  infection  resulting  from 
microbiological  pathogenic  contamination  of 
the  United  States  food  supply. 

"(2)  Subjects.— In  conducting  the  study 
described  in  paragraph  (1),  the  Secretary 
■hall— 

"(A)  collect  current  data  regarding  human 
infection  or  death  resulting  from 
microbiological  pathogenic  contamination. 

"(B)  evaluate  sotirces  of  microbiological 
pathogenic  contamination  In  the  United 
States  food  supply; 

"(C)  evaluate  the  relationship  between — 

"(1)  changing  patterns  of  food  consump- 
tion; and 

"(11)  the  spread  of  microbiological  patho- 
genic contamination; 

"(D)  assess  progress  in  achieving  use  of  re- 
liable laboratory  testing  methods  as  the 
measure  of  microbiological  pathogenic  con- 
tamination in  the  United  States  food  supply, 
including  progress  in  achieving  the  1967  Na- 
tional Academy  of  Sciences  recommenda- 
tions regarding  domestically  produced  poul- 
try and  poultry  products; 

"(E)  assess  the  most  scientifically  etQclent 
means  to  limit  microbiological  pathogenic 
contamination  of  the  United  States  food  sup- 
ply; 

"(F)  identify  geographic  concentrations  or 
patterns  of  human  infection  and  death  re- 
sulting fi-om  microbiological  pathogenic  con- 
tamination borne  by  the  United  States  food 
supply; 

"(G)  identify  sources  of  microbiological 
pathogenic  contamination  that  result  in 
human  infection  or  death  in  cases  in  which 
the  human  infection  or  death  occur  in  an  in- 
ordinately large  geographic  concentration; 

"CH)  determine  the  level  at  which 
microbiological  pathogenic  contaminants  in 
the  United  States  food  supply  do  not  pose  a 
significant  threat  of  human  illness  sufficient 
to  cause  incapacity  or  require  professional 
medical  care  for  identifiable  population 
groups,  including  groups  such  as  infants,  el- 
derly persons,  and  persons  with  comproRilsed 
Immune  systems;  and 

"(I)  Identify  the  most  common  ways  in 
which  consumers  come  into  contact  with 
microbiological  pathogenic  contamination  In 
the  United  States  food  supply. 

"(c)  Report.- 

"(1)  Initial  report.- Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  submit  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  O^mmittee  on  EInergy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  containing  the  findings  of  the 


Secretary  based  on  the  study  described  in 
subsection  (b),  and  recommendations  for  de- 
creasing the  microbiological  pathogenic  con- 
tamination in  the  United  States  food  supply. 
"(2)  Subsequent  reports.— Not  later  than 
12  moi  the  after  the  date  of  the  presentation 
of  the  initial  report  described  in  paragraph 
(1),  ani  annually  thereafter,  the  Secretary 
shall  t  abmlt  a  report  to  the  committees  de- 
scribe<  in  paragraph  (1)  containing  an  update 
of  the  information  contained  in  the  initial 
report 

"(d)  Agreements.— The  Secretary  may 
enter  nto  agreements  with  other  organiza- 
tions I  ,nd  Federal  public  health  agencies  to 
carry  i  >ut  this  section. 

"(e)  Detail  of  Federal  Employees.— On 
the  r«  juest  of  the  Secretary,  the  heads  of 
other  pertinent  Federal  public  health  agen- 
cies a  tail  provide,  without  reimbursement, 
any  ol  the  personnel  of  the  agencies  to  the 
Depar  ment  as  the  Secretary  determines  to 
be  necessary  to  carry  out  this  section.  Any 
detail  shall  not  interrupt  or  otherwise  affect 
the  cltril  service  status  or  privileges  of  the 
Federal  employee. 


"(f) 
quest 
pertinent 


port 

retarj 

out 


Technical  Assistance.— On  the  re- 
of  the  Secretary,  the  heads  of  other 
Federal  public  health  agencies 
shall  brovlde.  without  reimbursement,  such 
techni  cal  assistance  and  administrative  sup- 
aprvices  to  the  Department  as  the  Sec- 
determines  to  be  necessary  to  carry 
section. 


tUls 


"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  |out  this  section  such  sums  as  may  be 
necessary  for  fiscal  year  1992  and  each  of  the 
subsequent  fiscal  years. 

•SEC.  f7M.  EMPLOYEE  PROTECTUm. 

"(a)i  DEFiNmoNS. — As  used  in  this  section: 
"(1)     Employee.— The     term     'employee' 
means  an  employee  of  an  employer. 

"(2)  Employer.— The  term  'employer' 
meant  a  person  engaged  in  a  business  affect- 
ing interstate  commerce. 
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"(bi  Disclosure  and  Participation  in  Pro- 
CEEDqiGS. — No  person  shall  discharge  or  dis- 
cipline an  employee,  or  in  any  other  manner 
discriminate  against  an  employee  with  re- 
spect to  the  compensation,  or  the  terms, 
conditions,  or  privileges  of  employment,  of 
the  einployee.  because  the  employee  (or  a 
person  acting  in  accordance  with  a  request  of 
the  employee) — 

"(1>  discloses  information  that  the  em- 
ployet  reasonably  believes  will  assist  com- 
pletlcAi  of  the  study  described  in  section 

"(2)1  testifies  or  is  about  to  testify  in  any 
proca^ng  relating  to  completion  of  the 
study  described  in  section  170e(b). 

"(cj  Process.— In  a  case  involving  dis- 
charge, discipline,  or  discrimination  under 
subsection  (b).  the  process,  procedures,  and 
remedies  shall  be  governed  by  the  applicable 
provisions  of  section  405  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.d  App.  2305),  except  that,  in  determining 
whetl^er  a  violation  of  subsection  (b)  has  oc- 
currefl  in  such  a  case,  the  standard  of  isroof 
that  Is  used  by  the  Merit  Systems  Protection 
Boar4  in  proceedings  under  section  1221  of 
title  B.  United  States  Code,  as  described  in 
para«eraphs  (1)  and  (2)  of  subsection  (e)  of 
such  ^ction,  shall  be  employed". 


U.S.  Senate, 
Committee  on  Environment  and 
Public  Works, 
Washington,  DC.  May  31. 1991. 

EDWARD  N^IOAN, 

Secretary  «f  Agriculture,  Department  of  Agri- 
culture, Washington,  DC. 
Dear  Sbcretary  Madigan:  We  are  writing 
to  urge  tUat  you  withdraw  the  Streamlined 
Inspection  System— Cattle  (SIS-C)  proposed 
rule,  and  discontinue  the  SIS-C  pilot  pro- 
grams which  have  been  in  operation  since 
1965. 

It  is  o^  understanding  that  you  have 
taken  thei  future  of  SIS-C  under  review.  In 
our  opinion,  the  dismal  results  of  SIS  pro- 
grams generally  offer  little  basis  for  con- 
tinuation iof  SIS-C.  Food  safety  expert*  and 
beef  producers  alike  are  concerned  that  the 
low  public  regard  for  SIS  quality  assurance 
could  resist  in  damage  to  beef  marketing  ef- 
forts, and  further  erode  public  confidence  in 
the  safety  of  America's  food  supply.  A  Sep- 
tember, 1990  report  by  the  National  Academy 
of  Sciences  echoed  these  concerns,  emphasiz- 
ing the  absence  of  sound  scientific  or  empiri- 
cal foundations  for  the  streamlined  inspec- 
tion concept. 

The  "crisis  of  confidence"  resulting  from 
SIS-C  hasi  been  articulated  by  firms  ranging 
f):om  the  ^ant  Iowa  Beef  Products  to  small 
producers  represented  by  the  Western  Orga- 
nization Of  Resource  Councils  and  the  Da- 
kota Resource  Council.  The  N.A.S.  concluded 
that  SIS<:  largely  bypasses  recommenda- 
tions it  lias  promulgated  three  times  since 
1965  regarding  scientifically  sound  mod- 
emizatioi)  of  U.S.  food  Inspection.  It  is  no 
wonder  t^at  SIS  is  a  source  of  grief  to  those 
who  know  best,  American  agriculture  pro- 
ducers.    I 

Mr.  Secretary,  application  of  the  SIS  con- 
cept to  industry  operations  has  raised  a 
number  of  questions  which  must  be  answered 
before  SlB  is  expanded  farther.  We  support 
the  Department  of  Agriculture's  mission  to 
improve  die  safety  and  marketability  of  U.S. 
agricultural  products.  Consequently,  we  are 
at  a  loss  to  see  how  Streamlined  Inspection 
System— pattle  advances  either  of  these  ob- 
jectives, j 

We  look  forward  to  working  with  you  on 
this  pressing  food  safety  problem. 
Ver^  sincerely  yours. 

Howard  M.  Metzenbaum, 

U.S.  Senator. 
Patrick  J.  Leahy, 
U.S.  Senator. 

[Frbm  the  Atlanta  (GA)  Joumal- 

[^onstitution.  May  26,  1991] 

CJhicken:  How  Safe?— Part  l 


(By  Scott  Bronsteln) 

Three  Columns  of  chickens,  dangling  by 
their  feet},  speed  into  the  ear-splitting  din  of 
a  cool,  dink  warehouse — a  maze  of  birds  In 
dizzy,  mechanized  motion. 

The  liqes  of  bobbing  broilers  coil  around 
half  a  d<^zen  machines  that  eviscerate  the 
fryers  anA  thread  past  the  rare  human  work- 
er who,  Wearing  a  hairnet,  cotton  smock  and 
black  ruttber  boots,  reaches  out  to  snip  with 
scissors  at  the  occasional  bird  the  machines 
miss.        ' 

It  is  an  automated  cascade  triggered  by 
consumers  seeking  low-cost,  low-cholesterol 
fare  in  record  numbers.  And  it  carries  a  hid- 
den price;  contamination. 

The  U.B.  Department  of  Agriculture,  re- 
sponsible for  ensuring  that  poultry  products 
are  wholesome,  is  failing  so  completely  that 
the  distinctive  USDA  seal  of  approval  today 
no  longer  guarantees  that  chicken  is  safe  to 
eat,  said  more  than  six  dozen  USDA  inspec- 
tors at  t]|e  nation's  largest  poultry  plants. 
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Every  week  throughout  the  South,  mll- 
UoDB  of  chickens  leaking  yellow  pus,  stained 
by  green  feces,  contaminated  by  harmful 
bacteria,  or  marred  by  lung  and  heart  Infec- 
tions, cancerous  tumors  or  skin  conditions 
are  shipped  for  sale  to  consumers,  instead  of 
being  condemned  and  destroyed,  the  USDA 
Inspectors  said.  Consumer  advocates,  federal 
veterinarians,  former  USDA  scientists  and 
congressional  experts  also  describe  a  poultry 
production  system  swamped  by  success  and 
out  of  control. 

"You  know  the  USDA  seal  of  approval  we 
imt  on  the  chicken?  Well,  it  means  nothing 
now.  It's  meaningless,"  said  Gall  Duncan,  an 
Inspector  at  the  Trussvllle,  Ala.,  plant  owned 
by  Atlanta-based  Gold  Klst  Inc.,  the  nation's 
third-largest  poultry  company. 

Senior  USDA  offlcals  call  Mrs.  Duncan,  a 
42-year-old  mother  of  two  who  has  been  a 
federal  poultry  Inspector  for  nine  years,  and 
hundreds  of  Inspectors  like  her  the  consum- 
er's "first  line  of  defense"  op  poultry  proc- 
essing lines.  She  has  become  so  concerned 
that  chicken  Is  no  longer  wholesome  she  has 
not  served  it  to  her  own  family  for  a  year. 
Five  dozen  Inspectors  said  they  also  were  so 
concerned  that  they  no  longer  eat  chicken. 

"Chickens  we  would  routinely  condemn  10 
years  ago  are  now  getting  right  through  to 
the  consumer,"  said  Mrs.  Duncan.  "What's  so 
bad  is  the  people  are  paying  taxes  for  us  to 
do  this  job  and  we  can't  do  it.  We  are  not 
being  allowed  to  protect  the  consumer." 

In  all,  The  Atlanta  Journal-Constitution 
Interviewed  84  federal  poultry  Inspectors 
from  37  processing  plants  In  Georgia,  Arkan- 
sas, Alabama,  North  Carolina  and  Mis- 
sissippi—about  5  percent  of  all  USDA  inspec- 
tors monitoring  poultry  quality  In  the 
South.  Included  were  inspectors  at  plants  op- 
erated by  the  eight  largest  poultry  compa- 
nies in  the  United  SUtes.  Among  the  find- 
ings: 

Thousands  of  birds  contaminated  or 
stained  with  feces  are  shipped  every  day  In- 
stead of  being  condemned.  81  Inspectors  said. 
Thousands  of  diseased  birds  pass  firom 
processing  lines  to  stores  every  day,  75  in- 
spectors said. 

Thousands  of  contaminated  birds  are 
salvaged  by  cutting  away  visibly  diseased 
meat  and  selling  the  rest— much  of  which  is 
also  diseased — as  chicken  i>arts,  70  inspectors 
said. 

Maggots,  especially  in  summer  months, 
often  Infest  cutting  and  processing  machin- 
ery, 47  Inspectors  said. 

"Last  summer,  they  were  bringing  plastic 
tube  into  the  plant  and  they  had  maggots 
crawling  all  over  them,"  said  Susan 
Rldgway,  42,  an  inspector  at  the  ConAgra 
plant  in  Dalton,  Ga.  "These  tubs  would  have 
been  loaded  up  with  chicken  parts  if  we 
hadn't  caught  it.  It  happens  all  the  time." 

USDA  scientists,  industry  experts  and 
consumer  advocates  say  that  millions  of 
birds  leave  plants  every  week  contaminated 
by  the  unseen  bacteria  that  cause  serious 
food  poisoning. 

To  meet  spirallng  demand,  chickens  today 
are  slaughtered  and  processed  by  high-speed 
automated  machinery.  By  their  design,  the 
automated  lines  spread  bacteria  and  con- 
tamination. Industry  experts  say. 

While  the  demand  for  chicken  has  soared 
in  recent  years,  so  has  the  Incidence  of  food 
poisoning  caused  by  two  imwerful  bacteria 
that  often  Infect  poultry:  salmonella  and 
Campylobacter. 

Millions  of  people  become  ill  every  year 
after  eating  food  contaminated  with  sal- 
monella or  Campylobacter— and  several 
thousand  die  as  a  result,  most  of  them  elder- 


ly, children,  or  people  with  a  weakened  im- 
mune system,  the  U.S.  Centers  for  Disease 
Control  estimates. 

Reported  individual  cases  of  food  poisoning 
caused  just  by  salmonella  jumped  116  percent 
in  the  last  two  decades.  Up  to  half  of  the  sal- 
monella cases  are  caused  by  tainted  chicken, 
the  CDC  estimates.  As  many  as  70  percent  of 
the  Campylobacter  cases  come  trom  poultry, 
USDA  scientists  say. 

Poultry  processors  strongly  defend  their 
Itroducts. 

Industry  officials  are  keenly  aware  that  it 
would  be  economic  suicide  to  ignore  quality 
control.  Consumer  confidence  is  the  key- 
stone of  their  sucess. 

"We  do  not  put  out  a  iHX>duct  that  is  un- 
wholesome. We  simply  would  not  do  that," 
said  Dr.  James  Whltmore,  vice  president  for 
research  and  quality  assurance  at  Tyson 
Foods  Inc.,  the  nation's  largest  poultry  proc- 
essor. 

Paul  G.  Brower,  a  spokesman  for  Gold  Klst, 
agreed.  "We  spend  a  great  deal  of  time  and 
money  and  hire  poeple  who  are  very  thor- 
oughly trained  in  quality  control  to  be  sure 
that  we  produce,  process  and  market  a  safe, 
sanitary,  wholseome  product." 

Industry  executives  and  USDA  officials 
point  out  that  today  less  than  one-half  of  1 
percent  of  the  chickens  are  condemned  for 
detectable  disease,  down  from  10  percent  sev- 
eral decades  ago.  They  concede  that  at  least 
one-third  of  their  processed  chicken  is  con- 
taminated with  salmonella  and  othw  bac- 
teria. But  they  think  the  CDC  is  simply 
wrong  in  estimating  that  millions  are  get- 
ting food  poisoning  from  chicken. 

It  would  cost  far  too  much  to  produce 
cleaner  chicken,  industry  officials  said,  and 
they  believe  that  consumers  would  be  reluc- 
tant to  pay  the  price.  Thanks  to  an  intensive 
investment  in  high-speed  processing  machin- 
ery, chicken  is  today  the  cheai)e8t  meat  con- 
sumers can  buy.  In  fact,  a  whole  chicken  ac- 
tually cost  less  today  per  pound  than  40 
years  ago. 

Poultry  processors  could  produce  chickens 
completely  ftee  of  bacteria  by  irradiating 
them,  but  consumers  appear  to  be  more 
frightened  of  this  technique  than  by  the 
threat  of  bacteria. 

Industry  officials  say  that  as  long  as  con- 
sumers thoroughly  cook  poultry,  however, 
there  is  no  danger  of  food  poisoning. 

"The  chicken  is  without  a  doubt  whole- 
some and  healthy— as  long  as  it's  cooked 
properly,"  said  Dr.  Kenneth  N.  May,  a 
spokesman  for  the  industry's  trade  group, 
the  National  Broiler  Council. 

Poultry  companies  and  the  USDA,  in  ef- 
fect, today  increasingly  depend  on  consum- 
ers to  protect  themselves— despite  a  federal 
food  inspection  system  that  costs  taxpayers 
$417  million  a  year.  What  inspectors  miss  at 
the  processing  plant  must  be  caught  in  the 
kitchen. 

Even  trained  federal  inspectors  can  often 
miss  the  subtle  signs  that  might  indicate 
any  of  a  dozen  diseases.  And,  without  a  mi- 
croscope. It  is  impossible  for  anyone  to  tell 
whether  chickens  are  covered  with  bacteria. 
The  most  vigilant  consumer  cannot  con- 
trol the  preparation  of  chicken  In  restaurant 
kitchens,  which  cook  about  40  percent  of  the 
chicken  produced  today.  Some  25,000  fast- 
food  outlets  have  added  chicken  to  their 
menus  since  1977. 

It  is  equally  difficult  for  anyone  to  obtain 
a  firsthand  look  at  how  plants  process  poul- 
try. 

Of  the  nation's  15  leading  poultry  proc- 
essors, only  Gold  Klst  and  Seaboard  Farms 
allowed  a  reporter  to  tour  a  isrocesslng  plant. 


On  the  day  of  the  tours,  workers  and  inspec- 
tors seemed  to  follow  proper  procedures  to 
ensure  that  only  wholesome  chicken  was 
shipped. 

Four  USDA-approved  commercial  testing 
laboratories  In  the  Southeast  refused  to  con- 
duct poultry  salmonella  and  Campylobacter 
contamination  tests  for  the  Journal-Con- 
stitution. Brian  Shelton,  lab  manager  for 
Pathogen  Control  Associates,  echoed  other 
lab  managers  when  he  explained  why:  "I 
would  expect  an  extremely  high  percentage 
of  the  chickens  would  test  positive.  Our 
poultry  industry  clients  wouldn't  like  that." 
Growing  health  hasards  posed  by  chicken 
are  the  byproduct  of  the  industry's  dlnying 
success  and  widespread  government  deregu- 
lation of  poultry  ]vx>ceflsing,  critics  believe. 

Commercial  chickens  are  raised  in  crowded 
"grow-out  houses"  and  slaughtered  at  high 
sjwed  by  automated  machinery — both  of 
which  can  increase  contamination,  they  say. 
By  law,  each  bird  roust  be  inspected— but  the 
lines  move  so  fast  that  thorough  examina- 
tion is  all  but  Impoosible,  inspectors  say. 

Now  the  Agriculture  Department  has  plans 
to  allow  production  lines,  which  have  al- 
ready doubled  or  tripled  their  speed,  to  move 
even  faster. 

Without  the  money  to  hire  more  Inspectors 
to  meet  the  increased  workload,  the  govern- 
ment is  turning  an  Increasing  share  of  the 
safety  responsibilities  over  to  the  industry. 

"They're  inspecting  more  and  more  chick- 
ens, with  fewer  and  fewer  people.  And  the 
lines  run  faster  and  faster,  and  salmonella 
contamination  is  growing  greater  and  great- 
er," said  Carol  Tucker  Foreman,  assistant 
secretary  for  food  and  consomer  services 
under  President  Carter.  Ms.  Foreman  now  is 
a  consumer  advocate  In  Washington. 

No  government  or  regulatory  testing  tor 
bacteria  is  regularly  done  at  any  U.S.  poul- 
try plant  today.  Sdentlsts  don't  have 
enough  test  data  to  even  know  bow  few  bac- 
teria it  takes  to  make  someone  sick,  so  regu- 
lators have  no  idea  where  to  set  a  safe  limit. 
Three  times  In  the  past  five  years,  the  Na- 
tional Academy  of  Sdencea  urged  regular 
testing  for  the  bacteria  that  cause  food  poi- 
soning. To  ensure  consumer  safety,  the  acad- 
emy also  recommended  changes  in  the 
slaughter  and  processing.  The  suggestions 
were  largely  Ignored  by  USDA.  according  to 
academy  reports. 

Congressional  attempts  to  Improve  regu- 
latory enforcement  have  also  met  with  little 
success.  When  legislation  was  introduced  In 
the  U.S.  Senate  four  years  ago  to  strengthen 
poultry  inspection,  the  bill  never  made  it  out 
of  committee.  It  was  the  last  significant  con- 
gressional effort  at  change. 

Pacing  the  increased  demand  for  chicken, 
millions  of  birds  go  whirring  down  conveyor 
lines  dally  In  slaughter  houses  In  Georgia 
and  other  Southeastern  states.  Georgia.  Ala- 
bama and  Arkansas  produce  half  the  chicken 
Americans  eat  and  much  of  the  chicken 
eaten  around  the  world. 

As  the  speed  of  the  lines  increases,  there 
are  too  few  federal  Inspectors  to  ensure  that 
poultry  products  are  tret  of  disease  and  con- 
tamination, USDA  inspectors,  congressional 
experts  and  consumer  advocates  said. 

The  number  of  USDA  meat  and  poultry  in- 
spectors has  dropped  7.5  percent,  trom  7,758 
Inspectors  in  1975  to  7,174  today.  In  that  same 
period,  the  number  of  chickens  produced  In 
the  United  States  and  requiring  federal  in- 
spection jumped  100  percent. 

Hundreds  of  vacant  poultry  inspector  posi- 
tions have  gone  unfilled  for  lack  of  funding. 
The  Southeast  has  the  most  acute  shortage, 
with  217  of  1,816  positions  unfilled  last 
month. 
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USDA  oftlclala  say  they  have  handled  staff 
shortages  by  relaxing  the  inspection  stand- 
ards and  by  turning  Inspection  over  to  the 
companies. 

"We  don't  do  all  the  product  checks  we 
should  be  doing,"  said  Dr.  James  D.  Willis, 
Southeast  regional  director  of  the  USDA's 
Food  Safety  and  In8i>ectlon  Service.  "Some- 
times we  have  to  sacrifice  those  because  of 
staff  shortages." 

Rotten  meat  is  easy  to  spot.  But  the  ques- 
tion of  microbiological  safety  of  chicken  is  a 
far  more  urgent  problem.  Microscopic  bac- 
teria like  salmonella  occur  naturally  on 
chickens  and,  though  not  harmful  to  them, 
can  be  deadly  to  humans. 

Many  scientists  believe  the  salmonella 
contamination  rate  has  doubled  in  20  years. 
Up  to  80  percent  of  the  chicken  coming  from 
Iioultry  plants  is  contaminated  with  sal- 
monella, according  to  an  unreleased  1969 
USDA  draft  report  in  which  analysts  tested 
1,500  carcasses  at  five  large  Southeastern 
iwultry  plants.  That  compares  with  about  10 
percent  for  beef  or  pork. 

The  presence  In  chicken  of  Campylobacter 
bacteria  Is  higher  still.  Although  not  as  well- 
known  as  salmonella,  the  bacteria  are 
thought  to  cause  twice  as  much  food  poison- 
ing. 

Dr.  Norman  J.  Stem,  a  USDA  microbiolo- 
gist in  Athens  and  an  authority  on 
Campylobacter,  recently  found  96  percent  of 
the  ready-to-eat  store-bought  chickens  he 
tested  in  Athens  contaminated  with  the  bug. 

"The  average  chicken  you  buy  today  in 
aay  store  has  enough  Campylobacter  on  it  to 
make  1.000  people  very  sick,"  he  said.  But,  he 
added,  "nobody  eats  raw  chicken,  so  nobody 
gets  those  doses. 

Ralph  George.  54.  an  on-line  inspector  at 
the  ConAgra  plant  in  Dalton.  like  many  in- 
spectors feels  trapped  between  the  speeding 
lines  and  the  need  to  protect  the  consumer. 

"I'm  ashamed  to  even  let  people  know  I'm 
a  USDA  Inspector.  There  are  thousands  of 
diseased  and  unwholesome  birds  going  right 
on  down  the  lines  that  we  can't  catch." 

Today,  If  You  Blow  the  WrasTLE,  You  are 
IN  Trouble 

INSPECTORS  SAT  BOSSES,  PLANTS  PRESSURE 
THEM 

(By  Scott  Bronsteln) 

Ellijay.  OA.— In  the  clanking,  hissing, 
rumbling  roar  of  the  Gold  Kist  processing 
plant,  William  R.  Freeman,  58,  stares  eight 
hours  a  day  at  a  speeding  current  of  raw  pink 
chicken  carcasses. 

The  25-year  veteran  inspector  and  grand- 
father of  three  Is  trained  to  check  for  a 
docen  different  diseases  in  every  bird.  They 
pass  in  front  of  him  every  two  seconds  for 
eight  hours.  Hundreds  of  times  every  shift, 
an  inspector  may  be  forced  to  stop  the  proc- 
essing line  to  reject  a  contaminated  carcass. 

Like  scores  of  USDA  inspectors  across  the 
poultry  belt,  Mr.  Freeman  says  thousands  of 
birds  leave  plants  dally  that  should  be  con- 
demned. Mr.  Freeman  also  says  there's  little 
be  can  do  about  it. 

"The  oath  I  took  to  be  an  inspector  said  if 
I  ever  saw  anything  wrong,  like  a  problem 
with  a  bad  product,  I  was  supposed  to  report 
It,"  said  Mr.  Freeman.  "But  today  1  can't  re- 
port anything.  Today,  if  you  blow  the  whis- 
tle, you're  in  trouble  with  the  Inspection 
service.  I  feel  the  oath  I  took  is  violated 
every  day  I  work  by  the  program  we  have." 

The  Atlanta  Journal -Constitution  Inter- 
viewed 84  federal  poultry  inspectors.  Forty- 
eight  of  them,  including  Mr.  Freeman,  who 
work  at  two  dosen  different  plants  say  they 
are  routinely  cursed,  rebuked  and  harassed 


by  coi*pany  officials  or  by  their  own  govern- 
ment Bupervisors  when  they  halt  speeding 
production  lines  to  scrutinize  spoiled  or  dis- 
eased tneat. 

The  'inspectors  say  clashes  with  the  poul- 
try cdmpanies  are  common,  and  many  be- 
lieve their  ability  to  ensure  the  quality  of 
commercial  poultry  is  compromised  daily. 

Industry  officials  say  the  Inspectors  are 
wrong;  "It's  simply  not  true,"  said  Paul  G. 
Browe^,  spokesman  for  Gold  Kist.  "The  in- 
spectors are  never  treated  that  way.  They 
are  ndt  ever  abused  or  hsu'assed  or  treated 
badly  In  any  other  way." 

Lester  Crawford,  who  oversees  all  meat  in- 
spection in  the  country  as  head  of  the 
USDAIs  Food  Safety  and  Inspection  Service, 
said  t^e  poultry  Inspection  system  works 
than  ever." 

asked  about  the  complaints  heard  in 
lews,  he  said:  "All  our  work  force  isn't 
stely  happy.  But  the  employees  who 
think  jthere  are  problems  are  small  in  num- 
ber.' 

Crawford  said  the  inspectors  are  "dere- 
they  allow  contaminated  or  diseased 
)n  to  leave  a  plant.  "They  also  have 
isponsibility  to  stop  the  line,  and  I've 
backed  them  on  that."  he  said. 
!8  of  inspectors,  however,  said  the  de 
partmient  does  not  back  them  when  they  try 
to  stop  the  lines. 

Barl  lara  Hitt,  39,  a  seven-year  inspector  at 
the  N  arshall  Durbin  plant  in  Jasper,  Ala., 
said  t  lere  is  pressure  today  on  inspectors  to 
do  th(  Ir  job  less  thoroughly. 

"It  used  to  be  that  if  it  had  severe  con- 
tamlt  Eition,  you  condemned  that  sucker," 
Mrs.  Pitt,  a  widow  whose  USDA  paycheck 
supports  a  daughter  at  home.  said.  "But 
nowadays  my  own  supervising  Inspector 
'There  can  be  no  more  bad  birds  on 
illy.  You've  had  too  many.' " 

miles  across  the  state,  at  the  Gold 
flant  in  Boaz,  Charles  S.  Painter,  30,  a 
sar  inspector,  describes  a  similar  prob- 
I'My  supervisor  drags  me  off  the  line 
:ly  because  the  company  complains 
've  pulled  too  many  bad  birds.  I'm 
told  to  let  them  go  by  so  the  compa- 
roduction  quotas  can  be  met." 
summer.  Jetty  Mlncey,  an  on-line  in- 
spector at  the  Canton,  Ga.,  plant  operated  by 
Seaboard  Farms,  had  her  name  posted  on  the 
wall  ft  work  with  other  inspectors,  she  said. 
"It  lltated  every  time  when  we  stopped  the 
line.  jThere  have  been  times  we've  had  to 
stop  the  line  500  times  for  bad  birds  during  a 
shift  at  night.  And  they'd  have  every  one 
marked  down  on  their  papers.  They  try  to 
maka  us  feel  bad  for  doing  our  jobs,"  she 
said. 

Ste^e  Bass,  general  manager  of  Seaboard's 
Cantdn  operation,  said  he  was  "unsure" 
whetier  such  a  list  was  ever  posted. 

Insiectors'  morale  is  at  an  all-time  low, 
say  UBDA  veterans  such  as  Doris  Pursley,  43. 
She  left  her  job  cutting  chicken  meat  11 
years  ago  to  become  an  insi>ector  because 
protecting  the  consumer  appealed  to  her  and 
seemid  a  way  to  do  "some  good"  in  the  In- 
dus tiv. 

To^Ety  Ms.  Pursley  and  many  inspectors 
like  lier  are  ftustrated  and  bitter.  "I  know 
for  ajfact  that  now  I'm  far  less  able  to  pro- 
tect ihe  consumer  than  I  once  could,"  said 
Ms.  Hursley. 

In  ihe  fast-growing  area  of  "further  proc- 
essinf,"  where  items  such  as  chicken  nug- 
gets, patties,  cut-up  parts  or  cooked  prod- 
ucts lu-e  made,  a  single  inspector  can  be  re- 
spon^ble  for  watching  over  processing  at  up 
to  sl4  plants,  often  miles  apart. 

When  processing  inspector  Wanda  C.  Craig, 
35,  aiHved  early  at  one  of  five  North  Georgia 


plants  shi 
ago,    she 
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was  monitoring  several   weeks 
found   workers    mixing   60-pound 
boxes  of  i^tten  meat  in  with  good  meat  to 
make  chidcen  patties,  she  said. 

"It  had  Already  turned  green  and  had  a  real 
bad  odor,"  said  Ms.  Craig,  who  has  been  an 
inspector  for  more  than  14  years.  "It  had 
deflntely  fone  bad.  I  had  to  condemn  all  of 
it— huge  6D-P0und  boxes  of  skins.  This  plant 
had  been  inixing  that  bad  meat  right  in  with 
the  good,  llad  I  not  come  in,  it  would  have 
been  put  txirough  the  grinder  and  gone  out  to 
the  public^ 

"Sometimes  we  can  only  get  into  each 
plant  for  10  minutes,  so  you  can  imagine 
what  kin^  of  inspection  they're  getting.  I 
know  there  are  things  going  on  when  we're 
not  there  that  shouldn't  be,"  she  said. 

Most  inspectors  earn  S25,000  to  S33,000  a 
year.  Six  (weeks  of  training  is  the  principal 
requirement  for  the  job. 

Most  inspectors  belong  to  the  federal  union 
of  meat  Inspectors,  thus  having  some  job 
protection  that  gives  them  some  freedom  to 
speak  th^lr  concerns— although  many  still 
insisted  on  anonymity. 

Federal  [veterinarians  who  sui>ervi8e  the  in- 
spectors to  not  have  a  union  or  the  same 
protectioB  as  the  inspectors.  But  they  also 
have  conaems  about  poultry  inspection,  ac- 
cording to  Dr.  Edward  L.  Meaning,  executive 
vice  president  of  the  National  Association  of 
Federal  'V^eterinarians.  He  said  most  poultry 
plant  veterinarians  belong  to  the  group. 

"There  are  many  vets  concerned  about  the 
line  speeds  and  about  the  fecal  contamina- 
tion that:  may  ensue  fromTthat.  Their  con- 
cern is  one  of  wanting  more  data,"  he  said. 

"The  biggest  human  threat  is  not  from  the 
bad.  con4emnable  birds  that  get  through. 
The  mala  threat  Is  from  the  70-plus  percent 
of  the  circasses  with  pathogens  that  can 
make  hui^ans  very  sick."  he  said. 

In  the  past,  fWction  between  the  plant  em- 
ployees aAd  federal  inspectors  was  common, 
said  Dr.  James  D.  Willis,  Southeast  regrional 
director  ^f  the  USDA's  Food  Safety  and  In- 
spection Service. 

That's  tao  longer  true,  he  said:  "We  work 
with  the  kndustry  today.  They  now  do  a  lot 
of  the  product  checks,  and  we  monitor 
them.  .  .1.  The  inspectors  are  not  doing  as 
much  as  ^hey  used  to  do.  Now,  the  plant  does 
much  of  tihe  inspection  for  us." 

That's  lust  the  problem,  say  many  inspec- 
tors. ThejUSDA  today  "serves"  the  poultry 
industryj rather  than  consumers,  they  be- 
lieve. "Tie  USDA  has  completely  relaxed  the 
inspection  service  over  the  years,"  says 
Douglas  "rerTy,  64,  a  30-year  Inspector  at  the 
Peterson]  Industries  Inc.  plant  In  Decatur, 
Ark. 

Dr.  Me^ng  sharply  criticizes  the  USDA's 
increasing  push  to  hand  Inspection  to  compa- 
nies that  have  "a  financial  interest"  in 
meeting  auotas. 

For  Wifmer  L.  Williams,  48  an  inspector  for 
11  years  fat  the  ConAgra  plant  in  Enterprise 
Ala.,  there  is  no  question  Inspection  is  com- 
promise4  "The  plants  don't  watch  the 
chickens^  closely  slb  we  do,"  he  said. 

"Let's  pe  honest.  The  plant  people  are  not 
going  tojslow  down  the  lines  for  something 
they  find  wrong.  How  often  do  you  hear  of  a 
highway  patrolman  giving  himself  a  ticket 
for  speeding?  It  just  don't  hapi>en." 

A  Day  To  Foroet:  Most  Sick  I  Have  Even 

Been 

(By  Scott  Bronsteln) 

Mike  (lulnn,  a  40-year  old  heart  surgery 

nurse  at^edmont  Hospital,  was  barbecuing 

chicken  for  his  children  in  the  back  yard  of 

his  Stone  Mountain  home.  He  licked  from  bis 
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fln^ers  some  barbecue  saace  that  bad 
touched  the  raw  chicken. 

That  was  his  mistake. 

Twelve  hours  later,  Mr.  Quinn  was  con- 
vulsed by  cramps  and  diarrhea  so  severe  that 
he  lost  10  pounds  in  48  hours. 

At  least  2  million  people  were  poisoned  last 
year  by  salmonella  bacteria  and  up  to  2,000 
died,  scientists  at  the  U.S.  Centers  for  Dis- 
ease-Control estimate.  And  at  least  twice  as 
many  people  were  poisoned  by  little-known 
bacteria  called  Campylobacter,  they  believe. 
In  both  groups,  they  say,  up  to  half  crot  sick 
eating  chicken. 

Mike  Qulnn  was  one  of  them. 

Doctors  at  Piedmont  Hospital's  emergency 
room  diagnosed  food  poisoning  caused  by 
Campylobacter.  The  microscopic  one-cell  or- 
ganisms left  his  colon  raw  and  bleeding. 
"The  bacteria  had  just  eaten  it  up.  Stripped 
Inside  out,"  Mr.  Qulnn  said.  He  was  hospital- 
ized for  five  days  last  November.  He  still  has 
not  completely  recovered. 

In  all,  the  USDA  estimates  that  salmonella 
and  Campylobacter  infections  cost  more  than 
S2  billion  a  year  in  medical  expenses,  lost 
productivity,  product  recalls  and  related 
costs. 

"The  fact  that  poultry  consumption  and 
the  number  of  salmonella  cases  are  rising  at 
similar  rates  doesn't  prove  correlation,"  said 
the  CDC's  Morris  Potter.  "But  I  do  think  it 
is  a  cause  for  great  concern." 

The  elderly,  the  very  young,  and  those 
with  a  depressed  immune  system  are  particu- 
larly vulnerable  to  food  poisoning,  say  medi- 
cal experts  like  Dr.  Potter. 

Some  people  find  It  hard  to  believe  that 
chicken  can  be  so  dangerous. 

Deborah  Croney,  41  was  one  of  130  people 
who  got  sick  from  salmonella  last  September 
after  eating  a  chicken  barbecue  dinner  at  the 
Seymour  Apple  Festival,  30  miles  trom 
Springfield,  Mo.  A  half-dozen,  like  Ms. 
Croney,  were  hospitalized. 

"I  had  a  really  hard  time  accepting  that  it 
was  the  chicken.  I  couldn't  hardly  believe 
it,"  she  said.  "This  was  the  most  sick  I've 
ever  been.  I  felt  like  I  might  die." 

USDA  Eases  Up  on  Plakts  Six  Times  in  15 

Years 

(By  Scott  Bronstein) 

Six  times  in  15  years,  the  U.S.  Department 
of  Agriculture  changed  Its  procedures  in 
ways  that  weakened  the  poultry  Inspection 
system. 

Mandatory  Inspection  of  all  chickens 
began  in  1%7.  after  the  Poultry  Products  In- 
spection Act  was  approved  by  Congress. 

That  law  was  broadened  a  decade  later 
with  the  Wholesome  Poultry  Product  Act. 

In  1977,  the  USDA  allowed  companies  to 
rinse,  rather  than  cut  out,  chicken  contami- 
nated with  fecal  matter. 

The  companies,  petitioned  for  the  change 
when  they  discovered  that  their  new  nuuihin- 
ery  ruptured  Intestines  and  spilled  fecal  mat- 
ter Into  the  bird  carcasses,  say  consumer  ad- 
vocates. 

In  the  late  1970b  many  plants  were  allowed 
to  develop  "salvage"  lines,  where  meat  be- 
lieved unaffected  by  disease  or  contamina- 
tion was  trimmed  trom  chicken  carcases  and 
sold  to  consumers  as  cut-up  parts  or  proc- 
essed meat. 

In  1964,  the  department  allowed  plants  to 
raise  production-line  speeds  and  take  on 
some  inspection  duties.  They  were  allowed  to 
trim  bruises,  broken  bones  or  other  bad  parts 
marked  by  inspectors  without  an  inspector 
watching  the  trim  operation. 

A  year  later,  the  department  no  longer  al- 
lowed Its  online  inspectors  to  slow  the  lines. 
Now  only  supervisors  have  the  authority. 


And  production  lines  In  some  plants  were 
allowed  to  speed  up  again  in  1986. 

During  the  last  four  years  the  USDA  has 
been  experimenting  with  a  pilot  program  In 
a  Puerto  Rican  plant,  allowing  company  em- 
ployees to  do  even  more  Inspection. 

I>rinted  on  virtually  every  package  of 
chicken  available  for  purchase  by  consumers 
today  is  a  small  blue  circular  seal  that  reads: 
"Inspected  for  wholesomeness  by  the  USDA. 
U.S.  Department  of  Agriculture. 

For  33  years,  the  government  seal  has  as- 
sured consumers  that  the  raw  chicken  they 
purchase  has  met  rigid  inspections  mandated 
by  Congress. 

It  is  the  only  way  consumers  have  to  tell  if 
the  chicken  they  eat  is  safe. 

"That  stamp  meant  the  chicken  was  safe 
to  eat  for  the  consumer,  that  they  could 
trust  It,"  said  Dr.  Robert  B.  Mericle,  a  super- 
visor for  poultry  inspection  in  the  Midwest 
trom  1952  to  1969  and  one  of  the  nation's  au- 
thorities on  the  subject. 

"It  meant  the  chicken  was  processed  under 
sanitary  conditions,  and  that  each  bird  was 
inspected  by  a  government  worker  to  see  If  It 
was  tree  trom  disease." 

Beef,  veal,  lamb  and  pork  producers  has  to 
start  using  the  stamp  in  1906  after  Congress 
enacted  the  Meat  Inspection  Act,  spurred  by 
Upton  Sinclair's  expose  to  the  red-meat 
packing  industry. 

But  more  than  50  years  passed  before  Con- 
gress, in  1957  decided  to  regulate  poultry  as 
well.  It  approved  the  Poultry  Products  In- 
spection Act  that  year  at  the  urging  of  poul- 
try processors  themselves — many  of  whom 
were  competing  against  a  few  firms  that  vol- 
untarily allowed  inspection  in  their  plants. 

The  seal  had  flrst  appeared  on  chicken  in 
the  early  19208,  when  several  companies 
began  allowing  voluntary  inspections  so 
their  canned  chicken  itroducts  could  be 
stamped,  assuring  consumers  of  product  pu- 
rity. 

Accompanying  the  seal  of  approval  on 
most  chickens  is  a  crest-shaped  seal  stamped 
"Grade  A."  A  separate  division  of  the  USDA, 
outside  the  food  inspection  service,  gives 
chickens  this  additional  mark  if  they  are 
visibly  "perfect"  birds  tree  of  such  defects  as 
bruises,  feathers  or  discoloration. 

POULTRY  inspection:  WEAKENING  THE 
STANDARDS 

Important  events  since  poultry  inspection 
began,  leading  to  Increased  line  speeds  and 
companies  doing  more  of  the  inspection. 
EUich  chicken  represents  10  birds  per  minute 
per  inspector. 

1957:  Poultry  Products  Inspection  Act 
passed.  Inspectors  look  at  16  birds  per 
minute. 

1978:  "Modified  Traditional"  inspection  be- 
gins. Now  inspectors  watch  22  birds  per 
minute. 

1964:  U.S.  Department  of  Agriculture  al- 
lows companies  to  adopt  "New  Line  Speed." 
Inspectors  now  watch  30  birds  per  minute. 

1966:  "Streamlined  Inspection  System" 
cuts  number  of  Inspectors  by  a  third  at  some 
plants.  Inspectors  now  watch  35  birds  per 
minute. 

1991:  USDA  is  experimenting  with  faster 
line  speeds  to  test  effects  on  contamination. 

Source:  USDA  officials,  inspectors. 

HIOH-TECB  PLANTS  CHURN  OUT  BIRDS— BUT 

Add  to  Rise 
(By  Scott  Bronstein) 
Within  a  few  years,  industry  officials  hope 
to  automate  poultry  processing  almost  com- 
pletely.  Consumer  activists  and  scientists 
warn  that  the  chicken  produced  by   such 


plants  may— by  their  design— be  more  con- 
taminated than  ever. 

Modem  chicken  slaughter  and  processing 
are  a  testimony  to  the  high  technology  of 
the  late  20th  century,  a  product  of  millions 
of  dollars  of  research  money  enga^ng  the 
best  minds  at  universities  across  the  South. 
Their  engineering  expertise  created  sprawl- 
ing factories  where  200,000  chickens  a  day 
enter  one  end  and  pallets  of  famlly-slsed 
ready-to-buy  packages  of  filleted  breasts 
leave  at  the  other  end. 

"The  poultry  Industry  has  enjoyed  a  tech- 
nical revolution  over  the  last  two  decades, 
analogous  to  the  Invention  of  the  cotton  gin 
in  the  19th  century,"  said  Thomas  Devlne, 
legal  director  of  the  Government  Account- 
ability Project,  a  consumer  advocacy  group 
in  Washington,  D.C. 

"The  problem  is  that  with  the  new  mecha- 
nization there's  a  lot  more  contamination 
that  routinely  occurs,  and  no  one  is  doing 
anything  about  It,"  he  said. 

AQUICKRIDK 

Nearly  every  large  company  now  has  "inte- 
grated" operations,  meaning  that  it  typi- 
cally runs  in  one  location  all  aspects  of  proc- 
essing, tram  the  feed  mill  to  the  rendering 
mill,  to  the  hatcheries,  to  the  slaughter- 
house, processing  and  packaging  areas. 

Chickens  begin  their  ride  through  a 
slaughterhouse  by  brushing  up  against  an 
electrically  charged  metal  grate  carrying 
about  18  volts  of  electricity.  This  stuns  the 
birds. 

Then,  at  the  rate  of  about  140  birds  per 
minute,  their  throats  are  cut  by  a  circular  8- 
inch  rotating  blade  that  severs  their  main 
artery. 

As  the  carcasses  move  onto  the  iiroceasing 
line,  critics  say,  contamination  caused  by 
the  automated  machinery  begins.  One  recent 
USDA  study  found  that  just  over  half  the 
chickens  at  one  Puerto  Rican  processing 
plant  were  contaminated  with  salmonella 
bacteria  going  in,  but  three-fourths  were 
contaminated  coming  out. 

OAMOKR  points 

USDA  scientists  and  consumer  experts  say 
the  problem  areas  include: 

Dirty  water.  Chickens  are  soaked  in  40-foot 
tanks  to  loosen  their  feathers.  The  steaming 
hot  water  quickly  becomes  a  thick,  brackish, 
bubbling  soup  filled  with  debris  from  the 
feathers.  The  water,  usually  about  136  de- 
grees, is  not  hot  enough  to  kill  bacteria.  Sal- 
monella and  other  bacteria  survive  to  con- 
taminate other  birds. 

Bacterial  mist.  The  wet  feathers  are  beat- 
en loose  by  thousands  of  4-  to  6-inch  rubber- 
ized spinning  "fingers."  They  contaminate 
the  birds  by  spreading  bacteria,  dirt  and 
fecal  matter  on  the  feathers,  directly  and 
also  through  a  sort  of  "bacterial  aerosol." 
The  fingers  can  also  beat  germs  deep  into  the 
chickens'  skin. 

Ruptured  birds.  The  birds  are  eviscerated 
by  machine.  Because  no  two  chickens  are 
alike  and  the  machines  are  so  precise,  intes- 
tines are  often  ruptured  when  mechanically 
"drawn"  or  removed  firom  birds,  causing 
fecal  contamination. 

The  wash  process.  More  than  a  decade  ago 
the  USDA  allowed  companies  to  begin  wash- 
ing birds  one  time  with  a  mild  chlorine  rinse 
Instead  of  trimming  out  fecal  contamina- 
tion. But  USDA  scientists  have  shown  that, 
even  after  40  washings  without  chlorine,  bac- 
teria cannot  be  completely  removed. 

Ciross-contaminatlon.  Chickens  are  cooled 
for  processing  in  a  large  communal  bath 
known  as  the  "chill  tank."  Ldirge  enough  to 
handle  up  to  5,000  birds  at  once,  the  tanks 
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mix  clean  chickens  with  dirty  ones.  Dr.  Huda 
S.  Llllard,  a  USDA  microbioloelst  in  Athens, 
published  a  study  showing  the  number  of 
birds  with  salmonella  more  than  doubled 
after  immersion  in  the  chill  tank.  She  says 
the  tank  is  where  contamination  is  most 
likely  to  occur. 

"None  of  the  new  changes  brought  into  the 
production  process  were  designed  to  reduce 
the  level  of  bacterial  contamination.  They 
were  always  designed  to  increase  production 
levels,"  said  Rod  Leonard,  who  served  as  fed- 
eral administrator  for  meat  and  poultry  in- 
spection under  President  Johnson. 

"The  effect  all  these  changes  have  on  the 
quality  of  the  poultry,  its  wholesomeness.  is 
they  raise  the  level  of  contamination,"  said 
Mr.  Leonard,  now  a  consumer  advocate  at 
the  Community  Nutrition  Institute,  a  group 
based  in  Washington,  D.C.,  that  does  policy 
analysis  in  food,  nutrition  and  agriculture. 

Automation  has  become  the  rule  In  most 
slaughterhouses.  In  1967  a  slaughter  oper- 
ation typically  required  about  100  employees. 
Today,  only  35  employees  are  needed.  The 
rest  is  done  by  machine,  according  to  Lamar 
Rice  of  Stork  Oamco  Inc.,  one  of  the  leading 
poultry  machine  manufacturers  in  the  coun- 
try. In  24  years.  14  of  22  different  jobe  for- 
merly done  manually  have  been  automated, 
he  said. 

"I  believe  that  within  two  to  five  years 
this  industry  will  be  95  percent  automated," 
said  Harold  Ford,  executive  vice  president  of 
Southeastern  Poultry  and  Egg  Association. 

"A  TEmUBLE  THINO  TO  DO" 

It  was  In  1977  that  the  industry  persuaded 
USDA  to  allow  the  washing  of  contaminated 
birds.  Instead  of  requiring  that  they  be 
trimmed.  Today,  the  official  directly  respon- 
sible for  that  decision  regrets  it. 

"It  turned  out  be  a  terrible  thing  to  do," 
says  Carol  Tucker  Foreman,  a  consumer  ad- 
vocate who  was  assistant  secretary  for  food 
and  consumer  services  under  President 
Carter. 

"By  allowing  the  companies  to  wash  in- 
stead of  cut  meat  away  we  created  a  finan- 
cial incentive  for  them  to  be  sloppy  in  the 
evisceration  of  birds."  she  said.  "We  took 
away  one  of  the  incentives  to  run  clean,  safe 
lines." 

A  Well-Breo  Brao  Begins  in  the  Lab 
(By  Scott  Bronsteln) 

Poultry  experts  are  breeding  a  better  bird. 

William  P.  Roenlgk.  an  economist  with  the 
National  Broiler  Council,  jokingly  calls  it 
the  "Dolly  Parton  chicken." 

Consumers  mostly  favor  white  over  dark 
meat,  and  chicken  breeders  are  developing 
birds  with  larger  breasts  to  oblige.  The  in- 
dustry has  redirected  millions  of  dollars  of 
its  profits  back  into  research  to  develop 
heavier,  healthier  chickens  for  delivery  to 
tables  In  record  time. 

Today,  thanks  to  genetic  selection,  vita- 
mins, growth  hormones,  antibiotics  and  myr- 
iad other  advances,  the  Industry  typically 
get  a  5.15-pound  broiler  after  46  days.  Ninety- 
five  percent  commonly  survive,  according  to 
Dr.  William  A.  Rishell,  vice  president  and  di- 
rector of  research  and  development  at  Arbor 
Acres  Farm  in  Glastonbury,  Conn. 

Broiler  body  weight  has  increased  by  1.65 
pounds  since  1968— In  broilers  that  are  10 
days  younger  and  using  15  percent  less  feed, 
he  said.  And  the  number  of  birds  dying  be- 
fore they  are  ready  for  market  has  been  cut 
to  half  the  1968  level. 

Sone  chicken  diseases  have  been  eradi- 
cated. Marek's  disease,  a  poultry  disease 
similar  to  cancer,  was  eliminated  in  the 
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19708.  lAs  a  result,  the  Industry  has  saved 
around  $3  billion  in  20  years  since,  said  Mr. 
Roenlgk. 
Thai's  only  the  beginning. 
Stu(ile8  are  under  way  to  genetically  select 
brollets  that  are  more  immune  to  bacteria 
such  as  salmonella  and  Campylobacter  and  a 
variety  of  diseases.  For  example.  Dr.  Norman 
J.  8t<arn,  a  microbiologist  for  the  USDA's 
Agric^ltral  Research  Service  in  Athens,  is 
trying^  to  breed  chickens  that  are  less  suscep- 
tible tp  Campylobacter.  Resistant  birds,  how- 
ever, kon't  stop  contamination  caused  by 
ping. 

ptry  officials  also  say  that  eventually 
rlU    be   able   to   achieve   full-weight 
18  in  just  over  one  month — and  that 
chlck^  will  contain  less  fat. 

Today,  a  whole  chicken  carcass  might  con- 
tain about  16  percent  fat.   Breeders  think 
they  ckn  get  that  down  to  10  percent, 
low  Chickens  Get  to  Youh  Table 
1.  egg 
linatlon  can  begin  In  the  egg  be- 
the  hen  that  lays  it  may  be  contami- 
I  Egga  are  laid  In  breeder  farm  houses, 
aeltering  9,000  females  and  900  males 
for  hlkh  productivity.  About  85  percent  of 
the  his  lay  one  egg  a  day  every  day  of  their 
lives,  p^ch  day.  the  eggs  are  collected  and 
sent  ta  the  hatchery. 

J.  HATCHERY 

2S0.aX)  eggs  per  day;  90.000  per  incubator;  18 
days  to  Incubate;  25  eggs  per  basket;  5  bas- 
kets deep;  6  days  to  hatch;  50.000  hatch  per 
day.    I 

Throwing  room.  To  keep  up  with  the  hun- 
dreds pf  thousands  of  chicks  that  hatch  each 
day.  Workers  in  this  room  literally  scoop  up 
large  ^andfuls  of  chicks  every  second,  throw- 
ing tl|em  several  feet  through  the  air  onto 
convenor  belts. 

The '  fluffy  yellow  chicks,  no  bigrger  than 
baseballs,  are  Inoculated,  in  some  plants 
debeaked  (beaks  blunted  on  hot  plate  to  re- 
duce ganger),  and  transported  to  grow-out 
hous 

3.  GROW-OUT  HOUSES 

birds  per  house,  6  weeks  to  grow. 
:ens  are  caught  manually,  at  night, 
person  crew.  All  23,000  chickens  can 
be  caught  and  caged  In  under  three 

birds  per  cage. 

4.  SLAUGHTERHOUSE 

(a)  chickens  are  dumped  ftom  their  cages 
onto  i  conveyor  'belt;  (b)  workers  hang  the 
birds  tpeide  down  by  hooking  both  feet  into 
moving  shackles  at  about  one  bird  per  sec- 
ond; (()  the  chickens  are  sprayed  with  water 
and  stunned  by  an  18-volt  electric  shock;  (d) 
a  mechanized  blade  draws  a  quick,  long  slash 
across  each  chicken's  neck  and  blood  begins 
pouring  onto  the  floor  and  into  drains;  (e) 
after  Ithe  blood  has  drained,  the  birds  are 
dragged  through  a  tank  of  scalding  water  to 
loosen  their  feathers;  (0  the  feather-remov- 
ing machine  pummels  the  dripping  and  dirty 
feathers  off  the  carcasses.  The  feathers  drop 
In  soggy  piles  to  the  ground  and  are  swept 
away  in  a  refuse  drain;  (g)  machines  and 
workers  sever  the  birds'  heads  and  open  their 
body  cavities,  laying  the  gnits  in  a  pile;  (h) 
USDA  on-line  inspectors  check  every  bird  for 
a  doz«n  different  diseases,  tumors  and  infec- 
tion. ^  well  as  for  feces  and  gall  contamina- 
tion. tTiey  have  1  to  2  seconds  per  bird;  (1)  In- 
fecticiis  are  sucked  out  with  a  vacuum  clean- 
er, anp  skin  tumors,  unless  two  or  more  are 
found]  are  removed  and  the  chicken  is 
salvaged;  (j)  after  Inspection,  the  viscera  are 
cut  fl  om  the  chickens  and  they  are  given 


laet 


several 

(k)  the  chickens 
where  as 
water  batl  i 
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washes  and  further  trims;  and 
are  sent  to  the  chill  tank, 
nany  as  5.000  may  be  cooled  in  a 
at  one  time. 


S.  PROCESSING 

(a)  Chickens  are  weighed,  graded  by  size, 
and  cut  up,  packaged  whole  or  prepared  for 
specially  ^ckaged  food  items;  and  (b)  dozens 
of  workers  stand  side  by  side,  making  the 
same  cut4  or  slices  in  each  carcass  as  It 
passes  by  at  a  rate  of  one  every  few  seconds. 

Poultry  plants  produced  25.5  billion  pounds 
of  chicken  meat  In  1990.  For  every  person  in 
the  United  States,  there  were  24  broilers 
slaughtered  and  inspected  last  year. 

Figures^ are  for  a  typical  Industrialized 
broiler  operation  and  will  vary  trom  plant  to 
plant.  Soiirce:  U.S.  Department  of  Agri- 
culture. Gpld  Kist  and  Seaboard  Farms. 
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Fresi^  Eggs  Taken  Off  Many  Menus 
Salmonella  contamination  is  so  pervasive 
that  often  it  is  even  inside  the  eggs  chickens 
lay.  Toda^,  some  of  the  nation's  leading  res- 
taurants, hotels  and  airlines— worried  about 
food  poisoning— are  breaking  their  firesh  egg 
habit  an(^  are  using  pasteurized,  packaged 
liquefied  Sggs  instead. 

And  beginning  July  1,  Georgia  will  lead  the 
nation  with  new  refrigeration  laws  for  eggrs. 
Under  ai  state  law  enacted  this  year,  eggs 
must  be  refrigerated  by  handlers  at  an  ambi- 
ent temperature  not  to  exceed  45  degrees 
Fahrenheit  from  the  time  they  are  gathered 
until  they  are  served  at  restaurants  or  in  in- 
stitutionsi  It  prohibits  grocers  ft-om  storing 
them  in  uhrefrigerated  aisle  displays. 

bacteria:  THE  hidden  HAZARD 

Two  tyjies  of  bacteria  are  the  most  com- 
mon caus4 1  of  food  poisoning: 
Salmonella 
A  hardy  bacterium  that  can  live  up  to  six 
months  o:i  a  kitchen  cutting  board;  occurs 
naturally  on  chicken,  but  often  causes  them 
no  harm,  tn  the  human  Intestine,  however,  it 
can  caua^  constant  diarrhea,  abdominal 
cramps,  nitusea,  and  even  death  in  those  with 
a  weak  in  mune  system. 

Campylobacter  jejuni 
A    newly    discovered    one-cell    organism 
which  Is  thought  to  cause  twice  as  much 
food-bomi  I  Illness  as  salmonella. 

breeding  a  healthier  chicken 
USDA    Nsearchers    are    trying    to    breed 
campylobicter-resistant  chickens  at  the  De- 
partment of  Poultry  Science  at  Auburn  Uni- 
versity. 

I  salmonella  on  the  rise 
Number  of  sporadic  or  single  cases  of  sal- 
monella infections  reported   annually.   The 
CDC  estliiates  only  1  percent  to  5  percent  of 
the  actual  number  of  cases  are  reported.  The 
CDC  also  estimates  that  up  to  half  of  spo- 
radic cas^  are  derived  from  poultry. 
DID  you  know? 
have  keen  hearing  and  sight,  but 
only  24  taste  buds  compared  with 
lans.  (Hiickens  have  a  poor  sense 


Chicken 
they  hav^ 
9,000  for  ! 
of  smell. 


:  PRICE  of  cheap  chicken 


In  all,  |4  federal  poultry  Inspectors  were 
interview^  at  37  processing  plants  In  five 
states,  including  plants  operated  by  the 
eight  larg)est  poultry  companies  In  the  Unit- 
ed StatesJ 

'  Contamination 

Thousands  of  birds  tainted  or  stained  with 
feces,  which  a  decade  ago  would  have  been 
condemned,  are  now  rinsed  and  sold  dally.  81 
inspectort  said. 
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"Would  you  want  to  go  out  to  a  pasture 
with  a  chicken,  cut  him  up,  then  drop  him 
into  a  tmb.  manure  pile  and  eat  him?  That's 
what  the  product  is  like  coming  from  chick- 
en plants  today."— Pat  Godfrey,  44,  an  In- 
spector at  Tyson's  Sprlngdale,  Ark.,  plant. 
Disease 
Thousands  of  diseased  birds  pass  trom 
I>roces8ing  lines  to  stores  every  day,  75  In- 
spectors said.  Many  chickens  have  pus  seep- 
ing Itom  their  body  cavities.  Others  with 
cancerous  tumors  often  get  through,  69  in- 
spectors said. 

"I've  had  bad  air  sac  birds  that  had  yellow 
pus  visibly  coming  out  of  their  insides,  and  I 
was  told  to  save  the  breast  meat  off  them 
and  even  save  the  second  Joint  of  the  wing. 
You  might  get  those  breasts  today  at  a  store 
in  a  package  of  breast  fillets.  And  you  might 
get  the  other  part  In  a  pack  of  buffalo 
wings."— Ronnie  Sarratt,  40,  an  Inspector  at 
the  Tyson  plant  in  Gadsden,  Ala. 
Salvage 
Poultry  plants  today  often  "salvage" 
meat,  cutting  away  visibly  diseased  or  con- 
taminated sections  and  selling  the  rest  as 
packaged  wings,  legs  or  breasts,  70  Inspectors 
said. 

"Practically  every  bird  now,  no  matter 
bow  bad,  is  salvaged.  This  meat  is  not  whole- 
some, I  would  not  want  to  eat  It.  I  would 
never,  in  my  wildest  dreams,  buy  cut-up 
parts  at  a  store  today."— Richard  Simmons, 
51,  an  inspector  at  ConAgra's  Gainesville 
plant. 

[From  the  Atlanta  Journal  the  Atlanta 

Constitution,  June  2,  1991] 

Chicken:  at  What  cost?— Part  2 

for  workers,  price  can  be  hioh— pain, 

crippled  hands 

(By  Scott  Bronstein) 

Gainesville,  GA.— Every  seven  seconds  for 
eight  hours  a  day,  Maria  Reyes  picks  up  a  10- 
pound  bag  full  of  quartered  chicken  legs  and 
twists  it  closed  with  both  hands.  Then,  with 
a  deft  circling  motion,  she  seals  It  with  a 
clasp  in  her  right  hand— about  80  pounds 
every  minute,  4,800  pounds  every  hour,  19 
tons  of  chicken  every  day. 

By  the  end  of  her  week  at  the  Mar-Jac 
poultry  plant  in  Gainesville,  the  self-pro- 
claimed Chicken  Capital  of  the  World,  the 
pain  shoots  up  both  of  her  arms  and  a  2-inch- 
long  knot  rises  along  her  right  wrist.  She 
wears  a  splint.  Her  sister,  Ana-Maria,  46,  who 
nils  and  seals  giblet  bags,  has  had  a  similar 
knot  on  her  right  wrist  for  more  than  a  year. 

"It  hurts  when  I  sweep,  or  try  to  hold 
things,  even  when  I  do  the  dishes,"  said  Miss 
Reyes,  35.  Her  sister  chimed  in,  "I  can't  raise 
my  arm  above  my  head  because  it  hurts  so 
badly.  My  daughter  has  to  help  me  put  on 
my  hairnet  each  morning." 

To  keep  pace  on  poultry  production  lines 
moving  twice  as  fast  as  a  decade  ago,  the 
human  components  of  the  highly  automated 
poultry  iirocesslng  machinery,  such  as  Miss 
Reyes,  her  sister,  and  her  niece,  Ana-Isabel, 
must  move  their  arms  in  quick  staccato 
fashion  to  slice,  wrap,  cut,  and.  on  occasion, 
rip  apart  raw  chicken  with  their  hands. 

The  repetitive  motions  often  cause  what 
are  called  repeated  trauma  disorders.  They 
range  trom  simple  tendinitis  In  the  wrists  or 
shoulders  to  carpal  tunnel  syndrome,  which 
can  leave  a  worker  virtually  crippled,  requir- 
ing corrective  surgery. 

Thousands  of  poultry  workers  across  Geor- 
gia and  other  poultry  states  have  required 
carpal  tunnel  surgery  as  a  result  of  damage 
to  nerves  and  tendons  in  wrists  or  hands. 


About  5  percent  of  the  injuries  result  in  per- 
manent disabilities,  federal  safety  officials 
said. 

No  one  today  can  be  sure  exactly  how 
many  poultry  workers  are  being  Injured  be- 
cause the  Occupational  Safety  and  Health 
Administration  (OSHA)  does  not  regularly 
monitor  repeated  trauma  cases  or  accidents 
involving  knives,  saws  or  other  machinery. 

But  repetitive  motion  injuries  have  In  the 
last  few  years  become  the  most  common  oc- 
cupational Illness  in  the  United  States. 
Today,  more  than  half  of  all  reported  occu- 
IMitlonal  Illnesses  involve  repeated  trauma. 
say  officials  at  the  U.S.  Department  of 
Labor.  And  poultry  plant  workers  are  in- 
jured through  repeated  trauma  more  often 
than  workers  in  any  other  U.S.  industry  ex- 
cept redmeat  packing. 

Industry  officials  acknowledge  the  high 
number  of  worker  hand  and  arm  injuries,  but 
the  solution  for  many  companies  is  to  elimi- 
nate the  Jobs  through  greater  automation — 
with  the  likely  result  that  bacterial  con- 
tamination of  chicken  caused  by  such  ma- 
chinery will  get  worse. 

"We're  well  aware  of  the  problem.  And  we 
don't  have  an  answer  for  it  yet,"  said  Harold 
Ford,  excecutlve  vice  president  for  the 
Southeastern  Poultry  and  Egg  Association. 

"We're  trying  to  be  responsive.  We  don't 
want  our  employees  to  suffer  working  for 
us."  said  Mr.  Ford.  "We're  reaching  the 
point,  because  of  worker  complaints  and  In- 
surance iJTOblems  and  the  OSHA  on  our 
backs,  that  we  have  no  choice  but  to  look  for 
more  automation  that  can  replace  the  poeple 
In  the  plants.  That  means  you'll  have  more 
people  in  these  rural  communities  unem- 
ployed. Many  are  not  skilled,  and  they're  not 
going  to  be  able  to  go  out  and  get  other  Jobs 
overnight." 

Elach  morning  across  the  U.S.  poulty  belt — 
in  Arkansas,  Mississippi,  Alabama.  Georgia 
and  North  Carolina— tens  of  thousands  of 
workers  report  to  poultry  processing  lines. 
In  the  Gainesville  area,  where  Miss  Reyes 
works,  the  work  force  is  predominantly 
Mexican.  Elsewhere  In  Georgia,  in  cities 
such  as  Buena  Vista,  Athens,  Macon  and 
CarroUton,  and  in  other  iwultry  belt  states 
poultry  workers  are  mostly  black. 

Whatever  their  race  or  national  origin, 
however,  the  workers  are  overwhelmingly  fe- 
male and  according  to  physicians,  particu- 
larly susceptible  to  repeated  trauma  inju- 
ries. 

Miss  Reyes,  her  sister  and  niece  are  among 
the  12.000  Mexican  workers  who  labor  in 
Gainesville  area  poultry  plants.  Dressed  in 
cotton  smocks,  hairnets  and  rubber  boots, 
they  Join  other  shift  workers  streaming  be- 
fore dawn  from  the  two-room  cottages  and 
cramped  trailers  of  Gainesville's  "Little 
Mexico."  About  one-third  are  In  the  United 
States  illegally,  workers  themselves  esti- 
mate. 

From  some  Mexican  villages,  like  Maria 
Reyes's  hometown  of  Clnco  de  Febrero  In  the 
state  of  Durango,  almost  two-thirds  of  the 
IMpulatlon  has  moved  to  Gainesville  In  the 
past  seven  years.  She  crossed  the  border  into 
the  United  States  two  years  ago,  unable  to 
speak  English— and  the  S6-an-hour  poultry 
Job  was  the  only  work  she  could  find.  In  Mex- 
ico, she  operated  a  word  processor  for  the 
government. 

While  many  of  the  Injured  American  poul- 
try workers  try  to  seek  help  from  state 
workers'  compensation  boards,  or  even  at 
times  through  the  courts,  most  Mexicans 
cannot  even  complain  about  working  condi- 
tions. 

They  worry  that  if  they  do,  they  could 
Jeopardize   their  jobs  and  their  continued 


presence  in  the  United  States.  A  quick  call 
to  immigration  authorities  could  settle  a 
labor  dispute  at  many  plants. 

Teodoro  Maus,  the  Mexican  consul  In  At- 
lanta, finds  conditions  In  the  poultry  indus- 
try disheartening.  "It's  tragi o— these  people 
come  here  to  work,  and  they'll  work  20  hours 
a  day  under  the  worst  conditions  with  little 
complaint,  because  they  feel  they  have  no 
choice,"  he  said.  "What's  worse  Is  that  there 
are  companies  willing  to  take  advantage  of 
these  people,  have  them  working  under  these 
horrible  conditions,  knowing  they  will  never 
speak  up." 

Looking  down  at  her  swollen  hands  at  the 
end  of  the  week,  Maria  Reyes  grows  silent 
for  a  moment.  Then  she  says  quietly  through 
an  Interpreter,  "I  feel  like  I'm  trapped.  I 
cannot  get  a  better  job  because  even  though 
I  have  skills.  I  don't  speak  the  language.  If  I 
complain,  they  send  me  home  without  pay, 
and  then  I  have  nothing." 

Her  sister  nods  in  agreement:  "We  rarely 
complain  at  work.  We  can  lose  our  job.  Or 
worse,  they  send  us  back  to  Mexico." 

Hand  and  wrist  injuries  have  been  well- 
documented  at  a  few  poultry  plants  In  recent 
years.  Federal  safety  officials  say  the  injury 
rate  is  alarming: 

One  in  five  poultry  workers  has  been  seri- 
ously injured  in  the  hands,  wrists  or  shoul- 
ders, many  requiring  surgery,  National  Insti- 
tute for  Occupational  Safety  and  Health 
(NIOSH)  experts  say. 

Poultry  processing  and  slaughtering  hsul 
an  average  of  IS  percent  more  repeated  trau- 
nui  injuries  In  1969  than  the  motor  vehicle 
assembly  Industry  and  118  percent  more  than 
shipbuilding. 

An  estimated  one  in  three  poultry  plant 
workers  today  suffers  severe  pain  in  the 
arms,  wrists  or  shoulders,  according  to 
Thomas  Hales,  a  medical  epidemiologist  at 
NIOSH. 

Poultry  processing  was  ranked  the  a4th 
most  hazardous  U.S.  Industry  in  1969.  out  of 
607  ranked  by  the  Bureau  of  Labor  Statistics, 
for  injuries  and  Illnesses  causing  lost  work 
time.  It  was  worse  than  coal  mining,  auto 
manu&cturing  and  construction. 

"This  Is  a  huge  problem  throughout  the 
poultry  industry,"  said  Dr.  Hales,  who  has 
helped  design  studies  on  workers  In  several 
poultry  plants,  including  the  Carglll  Inc. 
plant  In  Buena  Vista  and  a  Perdue  Farms 
plant  In  North  Carolina."  I  would  say  one- 
third  of  the  workers  on  production  lines 
throughout  the  poultry  indostry  today  are 
suffering  from  repetitive  trauma  disorders." 
Georgia  legislators  are  studying  a  bill  in- 
troduced this  year  to  change  state  workers' 
compensation  laws.  In  part,  it  would  make  it 
harder  for  poultry  workers  with  repeated 
trauma  injuries,  like  carpal  tunnel  sjm- 
drome.  to  qualify  for  compensation,  say 
workers'  comp  attorneys. 

The  bill's  chief  author.  Rep.  Jim  Griffin 
(D-Tunnel  Hill),  said  he  is  unsure  how  it 
would  affect  carpal  tunnel  cases,  but  said  the 
measure  Is  designed  to  save  the  state  money. 
"I  think  a  big  problem  with  workers'  com- 
pensation today  is  that  it's  paying  for  things 
it  shouldn't  pay  for.  That's  what  we  need  to 
fix." 

Poultry  processing  workers,  who  average 
$6.90  an  hour,  are  among  the  lowest-paid 
workers  in  the  United  States,  labor  statis- 
tics show.  Poultry  processing  pays  its  work- 
ers the  lowest  wages  of  all  food  manufactur- 
ing industries  in  the  country. 

In  Georgia  in  1990,  the  average  weekly 
pretax  wage  for  poultry  workers,  S314.78.  was 
significantly  lower  that  that  of  manufactur- 
ing and  construction  workers. 


15368 


CONGIESSIONAL  RECORD— SENATE 


While  many  Mexican  workers  in  Gaines- 
yille  do  not  complain  because  they  fear  de- 
portation, poultry  workers  in  other  towns- 
many  of  them  single  mothera— say  simply 
they  cannot  afford  to  risk  the  regular  pay. 

Alice  Denise  Fletcher,  32,  cut  breast  meat 
firom  chickens  on  the  processing  line  at  the 
Choctaw  Maid  Farms  plant  in  Carthage, 
Miss.,  for  a  decade.  The  single  mother  earned 
about  S5  an  hour  to  pay  the  bills  and  feed  her 
three  children. 

Every  other  second  of  every  minute  she 
worked  on  the  processing  line,  she  grabbed  a 
chicken  with  her  left  hand,  and  with  a  quick 
twisting  motion  sliced  the  breast  meat  away 
ftom  the  bird  with  a  •  *  *  chickens  every 
day. 

In  1968,  Ms.  Fletcher's  right  wrist  began  to 
hurt  so  much  she  had  difficulty  holding  her 
knife.  The  company  sent  her  to  a  doctor, 
who  gave  her  medication  and  took  her  off 
the  line  for  one  day.  Then  the  pain  began 
again. 

"It  got  worse,  and  they  never  would  let  me 
go  to  the  doctor  after  the  first  time,"  she 
says  today.  After  a  few  months  she  could 
scarcely  use  her  hand  at  all.  A  personal  phy- 
sician in  Jackson  offered  an  independent  di- 
agnosis: severe  carpal  tunnel  syndrome.  In 
1989  and  1960,  she  underwent  surgery  on  her 
right  wrist  a  total  of  three  times. 

Today  she  assembles  lamps  at  a  workshop 
for  the  handicapped  in  Kosciusko,  Miss.  She 
gets  paid  $1.50  an  hour  and  now  gets  food 
Bt&mpe. 

"I  blame  the  chicken  plant  for  injuring  me. 
I  ain't  going  to  be  able  to  use  my  hands  the 
same  way  ever  again,"  she  said. 

Ricky  Rayborn,  human  resources  director 
at  the  plant,  would  not  address  Ms. 
Fletcher's  case.  "We  operate  a  safe  plant, 
and  we  do  everything  we  can  to  prevent  inju- 
ries," he  said.  "When  an  injury  does  take 
place,  we  make  sure  the  injured  workers  are 
taken  care  of  through  proper  medical  proce- 
dures and  medical  personnel." 

In  Interviews,  more  than  40  injured  work- 
ers from  a  dosen  different  poultry  plants  said 
they  were  discouraged  or  even  prevented 
trom  seeing  doctors  when  they  complained  of 
pain. 

They  said  they  had  to  complain  as  many  as 
half  a  dosen  times  over  a  month  or  more  be- 
fore plant  nurses  allowed  them  to  see  a  com- 
pany doctor. 

In  spite  of  notes  ftom  doctors,  some  were 
flred  after  they  were  injured,  according  to 
workers'  compensation  attorneys.  In  some 
cases,  workers  said,  company  doctors  told 
them  nothing  was  wrong.  When  they  sought 
a  second  opinion,  they  learned  trom  other 
physicians  that  they  had  been  severely  in- 
jured, often  requiring  surgery. 

"If  you  don't  intervene  and  remove  these 
workers  and  treat  their  Injuries,  and  you 
progress  to  the  carpal  tunnel  stage,  then 
these  can  be  disabling  Injuries,"  said  Dr. 
Hales.  "They  can  be  irreversible  in  some  of 
these  workers." 

David  H.  Moskowlts.  a  workers'  compensa- 
tion lawyer  in  Decatur  who  has  represented 
more  than  75  injured  poultry  workers  in 
South  Georgia,  said  he  often  has  to  fight 
with  companies  before  they  will  allow  in- 
jured workers  to  see  company  doctors. 

"It's  like  something  you'd  imagine  out  of 
the  Soviet  Union,"  he  said.  "It's  hard  to  be- 
lieve someone  injured  in  the  course  of  em- 
ployment should  have  to  go  through  this 
much  turmoil  just  to  get  appropriate  medi- 
cal treatment  in  a  democratic  society." 

Linda  C.  Cromer,  an  organizer  with  the  Re- 
tall,  Wholesale  and  Department  Store  Union, 
which  represents  about  10  plants  across  the 


poult^  belt,  says  the  industry  "has  reached 
a  crisB  situation." 

Kessors  have  proven  they  will  not  will- 
ingly toiake  these  jobs  more  safe,"  she  said. 

In  1M9,  the  Empire  Kosher  Foods  poultry 
plant  in  Mifflintown,  Pa.,  was  fined  $1.36  mil- 
lion t^  OSHA  for  "knowingly  and  willfully" 
exposbig  workers  to  cumulative  trauma  in- 
juriesl  It  was  the  first  such  fine  in  the  coun- 
try—nut not  the  last. 

Thai  same  year,  Carglll's  plant  In  Buena 
Vista  [was  fined  $242,000  and  also  cited  for 
"knowingly  and  willfully"  injuring  about 
half  Itis  workers. 

The]  plants— and  other  fined  later— con- 
tested the  government  action.  In  some  cases, 
settlMnents  are  still  pending.  But  empire  Ko- 
sher Foods,  Carglll  and  other  companies 
have  jtarted  new  safety  programs  as  a  result 
of  govtemment  pressure. 

Butlmany  critics  say  the  speed  of  produc- 
tion Ines  is  the  major  reason  for  the  con- 
tinuing high  rate  of  injuries.  The  lines  have 
not  boen  slowed. 

Son^e  plants  rotate  workers  in  an  effort  to 
reduc^  injuries,  but  many  workers  say  they 
still  ekperience  pain. 

ForJAnn  Moultry,  47,  and  others  like  her, 
the  peultry  plants  are  often  the  best  work 
they  oan  And. 

"It's  true,  it's  a  good-paying  Job.  And  those 
are  h^rd  to  find  around  here,"  she  said.  For 
seven! years  she  has  been  grading  and  hang- 
ing 44  chickens  a  minute  at  the  Southland 
Broil^  Inc.  plant  in  Enterprise,  Ala.  Last 
year,  phe  was  diagnosed  with  carpal  tunnel 
syndrome  and  udnerwent  surgery  on  both 
wrists.  She  can  now  do  only  light  work  at 
the  plfint. 

"Ati  times  I  can't  even  wring  a  bath  rag 
out,"phe  said.  "The  strength  Just  leaves  my 
hand 

EP  Thinkino  .  . .  That  She'll  Come 
Walkdjo  in  the  Door" 
(By  Scott  Bronsteln) 

GAdiESViLLE,  GA.— Graciela  Gonzalez  was 
about:  to  take  a  break  from  sorting  chicken 
breasts  at  the  Dutch  Quality  House  plant 
that  Wednesday  night. 

She>  removed  her  hairnet  and  hung  up  her 
white;  apron.  Friends  beckoned  her  to  hurry 
so  sh#  could  get  the  full  10  minutes'  break 
time.  [ 

Before  leaving  her  station,  she  knelt  to  re- 
trieve! some  scraps  of  chicken  that  had  fallen 
to  tht  floor  beneath  the  "shaker,"  a  vibrat- 
ing steel  machine  that  sorts  fW>zen  chicken 
breasts. 

As  (he  leaned  under  the  machine,  her  long 
black  hair  was  swept  into  the  moving  parts 
overhead.  She  had  time  to  scream  only  once. 
As  the  mechanism  drew  her  head  up,  a  rotat- 
ing steel  shaft  struck  her  skull.  She  was  pro- 
noun^d  dead  at  the  hospital. 

Grt^iela  Gonzalez  lived,  worked  and — on 
Feb.  r,  1991— died  in  Gainesville,  Ga.  But  to 
this  ^tty.  she  has  never  offlcially  existed  in 
the  ef  es  of  either  her  employer  or  the  United 
Statee  of  America.  She  was  never  really 
here. 

Mr%  Gonzalez  was  an  undocumented  inuni- 
grantt  The  name  on  the  false  documents  she 
carried  was  Rosa  Marie  Charles. 

Shqls  one  of  the  thousands  who  have  come 
here  ibrom  small  Mexican  towns.  They  are 
workers  on  whom  Georgia's  poultry  industry 
increasingly  has  come  to  depend.  They  are 
also  workers  who  have  little  leverage  to 
comidain  about  product  quality  or  working 
conditions  or  anything,  because — like  Mrs. 
Gonzalez — in  the  eyes  of  this  country  many 
of  tham  don't  really  exist. 

Officials  with  Dutch  Quality  took  the  body 
of  M^.  Gonzalez,  a  26-year-old  mother  of 


M^. 


June  19,  1991 


two,  to  Memorial  Park  Funedral  home  in 
Gainesville.  Attendants  were  unsure  how  to 
label  the  corpse.  "When  you  have  two  or 
three  different  names  you're  dealing  with, 
it's  prettir  confusing,"  said  funeral  home 
manager  Marion  Merck.  "To  be  honest, 
we've  beep  confused  trom  this  since  It  start- 
ed." 

TV  O  COUNTRIES,  TWO  FUNERALS 

Mr.  Merck,  contacted  the  Mexican 
consuluta  te's  office  in  Atlanta  for  help,  and 
a  funeral  service  was  arranged  in  Gkilnes- 
vlUe.  Netirly  150  Mexican  workers,  along 
with  com]  tany  officials,  came  to  pay  their  re- 
spects to  the  woman  whose  real  name  most 
never  knetw. 

As  soon  as  the  service  was  over,  family 
members  took  her  children  and  whisked  Mrs. 
Gonzalez'^  body  off  to  her  Mexican  home- 
town. Within  a  week  of  her  death,  she  was 
buried  with  a  Mass  and  wake  in  Salvatierra. 
It  cost  her  family  about  $1,500. 

Mrs.  Gonzalez's  two  daughters,  Isela,  4,  and 
Jennifer,  11  months,  still  do  not  know  their 
mother  1^  dead.  Asked  where  her  mother  is, 
Isela  sayal  simply,  "She  is  working." 

"We  hairen't  been  able  to  tell  them  yet," 
said  San^el  Gantes,  Mrs.  Gonzalez's  hus- 
band, looking  down  at  his  daughters  playing 
in  the  family's  small  blue  bouse  in  "Little 
Mexico"  ^n  the  south  side  of  Gainesville. 

Offlciall  at  Dutch  Quality  offered  to  pay 
for  the  family  to  fly  the  body  to  Mexico.  But 
relatives  who  accompanied  the  body,  also  un- 
documentied  workers,  then  found  themselves 
trapped  on  the  other  side  of  the  border.  To 
return  to  homes  and  Jobs  in  Gainesville,  they 
waded  back  across  the  Rio  Grande  to  "Texas, 
where  immigration  agents  arrested  them  and 
sent  them  back  to  Mexico. 

Just  before  dawn  a  week  later,  they  waded 
across  at  Matamoros,  picked  up  the  daugh- 
ters, who  had  been  driven  back  into  the 
United  Stlates  by  a  legal  family  member,  and 
drove  to  Gainesville.  The  group  got  back  to 
Georgia  live  weeks  after  Mrs.  Gonzalez's 
death.      I 

I       MOTHER  OF  AXX  OF  US 

Mrs.  Gi^nzalez's  dream  of  a  better  life  took 
form  two  jyears  ago  when  she  left  Salvatierra 
in  the  staAe  of  Guanajuato  and  waded  quietly 
and  illegilly  over  the  U.S.  border,  carrying 
Isela  in  her  arms. 

On  the  Vs.  side  of  the  river,  Mrs.  Gonzalez 
acquired  a  fake  Social  Security  card,  a  false 
birth  cerilficate,  and  her  $6-per-hour  Job  at 
the  poultor  plant  in  Gainesville.  Soon  after 
arriving  the  gave  birth  to  her  second  daugh- 
ter. Jennifer,  In  Gainesville. 

Nobody]  knows  just  how  many  men  and 
women  like  her  are  living  in  the  cramped 
cottages  and  trailer  homes  of  Gainesville's 
"Little  Mexico."  But  in  the  last  decade,  a 
steady  st^am  of  workers  has  traveled  firom 
Mexico  to  Georgia's  poultry  plants. 

Mexicafi  workers  in  Georgia  today  come 
primarily  from  the  states  of  Jalisco,  Du- 
rango  an4  Guanajuato.  A  few  key  towns,  like 
Cinco  de  Febrero  in  Durango,  have  had  as 
many  as  two-thirds  of  the  working  popu- 
lation ntike  the  pilgrimage  to  Gainesville. 
Some  caite  legally.  Many  did  not. 

Mrs.  Gonzalez  was  her  family's  pathfinder. 
Her  brothers  Jaime  and  Alfonzo  and  her  sis- 
ter Edellf.,  who  are  also  undocumented,  say 
they  followed  her  to  Gainesville,  where  all  of 
them  fouiid  Jobs  in  poultry  plants.  Mrs.  Gon- 
zalez hadi  been  pooling  all  their  income,  sav- 
ing for  a  down  payment  on  a  house  for  the 
family.  Four  more  brothers  and  sisters  were 
planning  to  come. 

She  wa^  also  the  one  who  sent  money  home 
to  their  parents.  Alfonzo  and  Luz  Maria,  in 
Mexico. 
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"She  was  the  mother  of  all  of  us.  She  ran 
all  the  finances.  She  made  all  the  decisions," 
said  Jaime,  28.  "I  still  can't  believe  it.  I  keep 
thinking  she'll  be  coming  in  any  minute. 
That  she'll  come  walking  in  the  door.  She 
was  the  woman  of  the  house,  the  core  of  the 
family,"  he  said,  holding  back  tears. 

"With  her  gone,  we  don't  know  what  we're 
doing  anymore.  No  one  has  been  able  to  put 
their  ideas  in  order,"  he  said. 

"She  came  from  Mexico  with  the  hope  of 
doing  something,"  said  Mr.  Gantes.  "Mexico 
is  80  poor.  She  was  working  to  make  some- 
thing of  herself  in  life.  Something  better. 
She  wanted  the  best  things  for  our  daugh- 
ters." 

WE  ALWAYS  LIVE  IN  FEAR 

Company  officials  say  they  want  to  help 
the  family.  ,     „ 

"We  have  been  working  with  [her]  family 
to  provide  for  their  needs,"  said  Elton  Mad- 
dox,  general  manager  of  the  plant.  "We  will 
do  everything  we  can  to  help  them  in  their 
time  of  need." 

As  of  now,  no  formal  benefits  package  has 
been  given  to  the  family.  State  law  grants 
workers'  compensation  to  undocumented 
workers  or,  in  the  case  of  death,  to  family 
members  in  the  United  States.  But  many 
Mexicans  in  Gainesville  don't  know  this— or 
are  too  altaid  to  seek  aid. 

"As  undocumented  workers,  it's  difficult 
for  us  at  a  time  like  this.  We  have  less 
rights,"  said  Jaime.  "We  always  live  in  fear 
the  company  might  report  us,  or  send  immi- 
gration after  us." 


LOW-COST  Chanoes  In  the  Line  Help 
Workers,  Company 
(By  Scott  Bronstein) 
Canton,    OA.— Seaboard    Farms,    the    na- 
tion's eighth-largest  poultry   company  and 
the  second-leading  poultry  farm  based  in 
Georgia,    has    taken    an    industry    lead    in 
adopting  measures  to  keep  its  workers  safer. 
One  result  seems  to  be  a  more  loyal  work 

force. 

"Whenever  we  had  a  problem  with  workers 
who  were  in  pain,  we  tried  to  get  the  ma- 
chine fit  the  person,  instead  of  asking  the 
person  to  fit  the  machine,"  said  David  R. 
Bleth,  a  safety  expert  who  formerly  worked 
at  Seaboard  and  the  man  directly  responsible 
for  designing  most  of  the  company's  recent 
changes. 

In  most  plants  the  turnover  of  on-line  em- 
ployees can  be  as  high  as  300  percent  a  year. 
The  turnover  this  past  year  at  Seaboard  was 
about  70  percent,  three  times  lower  than  sev- 
eral years  ago — at  a  plant  where  the  work 
force  jumped  from  400  to  800  in  the  last  dec- 
ade to  handle  Increased  processing  of  chick- 
en. 

At  Seaboard,  as  at  many  other  plants, 
whole  areas  of  the  line  where  workers  have 
manually  removed  much  of  the  meat  from 
carcasses  are  being  automated  or  redesigned 
to  reduce  the  potential  for  worker  Injuries. 

simple— AND  KFFBCnVE 

But  Seaboard  has  gone  a  step  further.  The 
company  hired  three  full-time  industrial  en- 
gineers speclallxing  in  workplace  safety  and 
instituted  "complaint"  sessions  for  workers 
to  air  what  bothered  them  physically  about 
their  Jobs.  The  engineers  listened,  then  made 
changes.  They  were  simple  and  Inexpensive. 
But  more  than  anything,  they  were  effective. 

Among  them: 

Leaning  poets,  or  resting  platforms  resem- 
bling tilted  stools,  were  custom-designed  and 
Installed  throughout  the  plant's  slaughter- 
house. Now,  workers  who  once  stood  all  day 
can  rest  their  weight  on  a  support  post.  Cost: 
U5,000. 


Hydraulic  lifts— to  raise  and  lower  work 
stations  or  counters  In  the  slaughter  plant 
where  workers  handle  chickens— were  In- 
stalled in  several  areas.  Now,  employees  can 
personally  adjust  the  area  where  they  work, 
in  some  cases  avoiding  the  need  to  bend  to 
what  had  been  uncomfortably  low  positions. 
Cost:  S6.S00. 

The  "wheels"  where  chicken  wings  are 
placed  to  be  cut  up  on  a  machine  were  rede- 
signed to  bring  them  closer  to  workers.  Now, 
they  no  longer  need  to  extend  their  reach  far 
out  over  the  machine  as  they  place  the 
wings.  Cost:  S800. 

The  counters  over  which  workers  had  to 
lift  chicks  in  the  chick  room  were  tilted. 
Now,  workers  who  had  complained  about 
pain  in  their  left  shoulders  need  not  reach  up 
as  they  place  the  just-Inoculated  chicks  in 
trays  to  be  sent  to  grow-out  houses.  Cost: 
$700. 

Conveyor  belts  where  fTosen  chicken 
breasts  once  stacked  up,  waiting  for  workers 
to  grab  them,  now  flow  into  chutes  that  end 
in  plastic  bags.  Workers  need  only  close  the 
bags,  instead  of  also  having  to  reach  up  and 
grab  the  meat.  Cost:  $40,000. 

Automatic  tool-sharpening  boxes,  more 
common  in  the  industry  today,  have  been 
placed  throughout  the  processing  area.  Now, 
workers  who  need  sharper  tools  no  longer 
have  to  rely  on  fellow  workers  assigned  to 

come  around  to  sharpen  the  blades. 

"THIS  IB  THE  FimnUE" 

Seaboard  officials  say  the  changes  have 
paid  for  themselves  and  resulted  in  a  more 
productive  work  force.  They  eventually  will 
be  made  at  all  Seaboard  plants. 

"We  feel  we  have  to  make  these  kinds  of 
changes,"  said  Steve  Bass,  general  manager 
of  Seaboard's  Canton  plant.  "If  the  changes 
mean  someone  doesn't  get  hurt,  it's  worth 
our  while." 

In  an  industry  where  competition  is  fierce 
and  any  solution  to  the  growing  number  of 
worker  injuries  Is  highly  valued.  Seaboard's 
changes  have  not  gone  unnoticed. 

"This  is  the  future,  right  here."  said  J. 
Craig  WjrviU,  program  director  for  Georgia 
Tech's  agricultural  technology  research  ;hx>- 
gram,  which  works  closely  with  the  poultry 
industry  to  improve  safety  and  efficiency. 

"The  poultry  companies  today  are  starting 
to  learn  that  they  have  to  take  responsibil- 
ity for  the  plant  and  the  workers  inside  it, " 
Mr.  Wyvill  said. 


THERE'S  A  Catch  to  Catchdjo  birds:  It's 
Hazardous  to  the  Health 


(By  Scott  Bronstein) 

Elluay,  GA.— Overhead  Ughts  switch  off, 
faint  red  lights  switch  on,  and  in  the  dim  hue 
Steve  (Drawford.  36,  wades  into  a  white  sea  of 
25,000  chickens.  Bending  over,  he  sweeps  his 
right  hand  under  a  chicken,  grabs  its  scaly 
foot  between  his  fingers,  then  grabs  another 
the  same  way. 

He  stands  and  switches  the  two  birds  to  his 
left  hand,  shoving  them  between  the  pinkie 
and  ring  fingers.  He  bends  again,  grabs  two 
more,  rises,  and  slides  them  between  the 
next  two  fingers.  Within  a  few  seconds  he  has 
10  chickens  hanging  by  their  feet,  wedged  be- 
tween the  fingers  on  his  left  hand.  He  bends 
again  to  grab  three  more  birds  between  the 
knuckles  of  his  right  hand. 

Mr.  Crawford  walks  over  to  a  fTeeser-slxed 
metal  cage  and  throws  them  into  one  of  IS 
small  compartments.  Seven  other  Seaboard 
Farms  "catchers"  work  with  him  In  the  400- 
foot-long  chicken  house. 

EJvery  night,  thousands  of  chicken  catchers 
like  Mr.  Crawford  fan  out  in  the  nation's 


grow-out  houses  and  begin  their  nightlong 
harvest,  seizing  chickens  by  their  feet. 

Virtually  every  chicken  eaten  in  the  Unit- 
ed States  today  has  been  caught  manually 
by  the  8,000-odd  chicken  catchers  like  Mr. 
Crawford,  who  perform  one  of  the  most  dif- 
ficult— and  perhaps  most  hasardous— jobs  in 
the  entire  industry. 

The  unusually  high  levels  of  organic  dust 
and  bacterial  endotoxins  In  the  air  in  chick- 
en houses  present  "an  acute  health  haxard 
and  should  be  reduced,"  according  to  a  fed- 
eral study  published  in  the  American  Jour- 
nal of  Industrial  Medicine  in  February. 

Catching  is  also  one  of  the  industry's  truly 
backbreaking  jobs.  By  the  time  his  eight- 
hour  shift  ends  at  3  a.m.,  Mr.  (Crawford  and 
the  other  catchers  will  each  have  grabbed 
about  5,000  chickens:  to  do  that,  they  most 
bend  over  some  2,000  times  a  night. 

The  fleshy  part  of  the  catchers'  fingers, 
where  rings  would  normally  rest,  look  like 
thick,  squashed  cigars,  covered  with  calluses 
and  knots.  They  are  hard  and  scaly  to  the 
touch,  very  much  like  the  thousands  of  scaly 
chicken  feet  that  are  wedged  between  them 
each  and  every  night. 

But  more  than  anything,  chicken-catching 
is  a  hazard  to  the  catchers'  lungs.  Air  in  the 
chicken  houses  is  thick  with  the  stench  of 
ammonia  and  feces,  making  it  difficult  to 
breathe.  The  litter  the  chickens  walk  on 
traps  ammonia  and  other  gases,  as  well  as 
organic  dust  that  contains  excrement,  insect 
parts,  microorganisms  and  microbial  toxins. 
Of  catchers  surveyed  for  the  federal  study, 
86  percent  reported  at  least  one  acute  res- 
piratory symptom,  with  as  many  as  one- 
third  suffering  chronic  severe  shortness  of 
breath,  coughing,  wheeling  or  eye  irritation. 
The  study  also  showed  that  catchers  suffer 
significantly  higher  rates  of  chronic  phlegm 
and  wheeling  than  non-expoaed  blue-collar 
workers. 

With  "continued  exposure,"  they  may  risk 
chronic  lung  disease,  the  researchers  warned. 
They  urged  further  research  into  long-term 

The  industry  has  long  sought  to  automate 
the  job,  but  machines  used  to  gather  the 
chickens  often  bruised  or  mangled  them.  No 
machine  could  match  the  ability  of  men  and 
women  to  grab  the  birds  only  by  the  scaly 
part  of  their  feet,  avoiding  the  tender,  easily 
bruised  legs. 

The  catchers  are  paid  relatively  well  for 
the  industry— about  1350  per  week— and 
many  stay  on  the  job  a  long  time.  David 
Shirley,  26,  who  works  in  a  crew  with  Mr. 
Crawford,  has  been  a  catcher  for  15  years.  "I 
was  In  school  when  I  started,"  he  said.  "It's 
all  I've  ever  done." 


Mexican  Workers  Take  Up  the  Slack  in 

Poultry  Plants 

(By  Scott  Bronstein) 

When  federal  immigration  authorities 
raided  a  half-doaen  Georgia  poultry  plants  in 
March,  they  said  the  mass  arrests  of  undocu- 
mented workers,  deportations  and  indict- 
ments would  open  up  500  jobs  for  Americans. 

Two  months  later,  more  than  300  undocu- 
mented workers  have  been  deported  to  Mex- 
ico, a  dosen  Indicted  on  charges  of  using 
false  documents,  and  the  jobs  have  been 
filled— by  still  more  Mexican  workers,  some 
of  whom  immigration  offlcials  believe  may 
also  be  illegal. 

"We  did  not  fill  all  those  jobe  with  local 
people."  said  Steve  Bass,  general  nuinager  of 
the  Seaboard  Farms  plant  in  Canton,  where 
nearly  100  undocumented  workers  were  ar- 
rested during  the  raids. 

"Some  of  the  jobe  were  filled  with  Anglos, 
but  many  were  with  Hispanlcs  again.  The 
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thlngr  is,  those  jobs  would  not  have  been 
available  to  the  Hlspanlcs  in  the  first  place 
if  people  around  here  had  taken  them.  But 
they  often  won't  take  them,"  Mr.  Bass  said. 

The  iwultry  processing  Jobs  ore  among  the 
lowest  paid  and  most  hazardous  manufactur- 
ing jobs  in  the  United  States.  Many  compa- 
nies in  the  industry,  which  Is  moving  to 
eliminate  as  many  production  line  jobs  as 
possible  through  automation,  have  little  In- 
centive to  Improve  pay  or  working  condi- 
tions. Others,  under  the  spur  of  federal  cita- 
tions and  fines,  are  taking  measures  to  im- 
prove conditions. 

Under  the  new  Immigration  Act  passed  by 
Congress  in  1966,  the  U.S.  Immigration  and 
Naturalization  Service  has  the  authority  to 
Impose  stiff  fines  against  employers  who 
knowingly  employ  undocumented  workers. 
The  last  raid  was  conducted  on  March  27. 
None  of  the  companies  have  been  charged  so 
far. 

In  the  two  years  since  the  law  went  Into  ef- 
fect, at  least  50  other  Georgia  companies 
have  been  fined  in  excess  of  SI. 5  million  for 
employing  undocumented  workers,  said  Neil 
Jacobs,  assistant  director  of  the  INS  in  At- 
lanta. But  none  of  them  were  poultry  plants, 
he  said. 

"For  us  to  charge  a  company  for  hiring 
these  people,  we'd  have  to  prove  the  com- 
pany knew  their  documentation  was  fraudu- 
lent. It's  very  difncult  to  do." 

"IT  WAS  EASY  TO  GET  WORK" 

Some  Mexican  workers  arrested  in  recent 
raids  said  the  chicken  plants  asked  them  for 
little  identification  before  they  were  hired. 

Berta  Barajas-Garcia,  21,  was  among  those 
arrested  in  a  raid  at  the  Cagle's  Inc.  poultry 
processing  plant  in  Atlanta  In  February.  She 
told  INS  agents  she  was  asked  for  a  Social 
Security  number  when  she  applied.  She  made 
one  up. 

Ms.  Barajas  waded  across  a  river  near  Ti- 
juana at  2  a.m.,  Nov.  2,  1969,  and  came 
straight  to  Georgia  to  seek  work  at  Cagle's. 
She  had  heard  the  company  fl-equently  hired 
undocumented  Mexicans.  At  the  plant,  she 
weighed  10-pound  bags  of  chicken  breasts 
eight  hours  a  day  for  a  year,  until  her  arrest. 

"Cagle's  didn't  ask  me  for  anything  else. 
They  didn't  ask  me  to  show  any  real  docu- 
mentation," said  Ms.  Barajas  during  an 
interview  with  INS  agents  before  she  was  de- 
ix)rted  back  to  Mexico.  "It  was  easy  to  get 
work  at  Cagle's  without  papers." 

The  same  was  true  for  Antonla  Ramirez- 
Luna,  21,  who  crossed  the  border  into 
Brownsville.  Texas,  about  midnight  on  Feb. 
21  of  last  year.  When  she  applied  at  Cagle's, 
she,  too,  was  asked  only  for  a  Social  Secu- 
rity card,  she  said.  "I  borrowed  one  from 
somebody,"  she  said  in  an  interview  with 
INS  agents. 

Other  arrested  workers  offered  similar  sto- 
ries. 

FAKE  IDS  FOR  UNDERAGE  BOYS 

Some  of  the  poultry  plants,  such  as  Zartlc 
Inc.  in  Rome,  had  unknowingly  violated 
state  labor  laws  by  hiring  boys— undocu- 
mented Mexicans  not  old  enough  to  work, 
authorities  said. 

"We  did  find  youngsters  underage  working 
at  the  poultry  plants,"  said  Mr.  Jacobs  of 
the  INS.  But,  he  explained,  the  companies 
cannot  be  charged  because  the  workers  had 
tkke  documents  that  disguised  their  age. 

"All  the  youngsters  had  fraudulent  docu- 
mentation raising  their  age,"  he  said. 

Within  48  hours,  the  Mexicans  were  flown 
to  Texas  and  marched  across  the  border.  But 
many  had  been  in  the  United  States  before 
and  said  they  planned  to  return  soon. 
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]  [any  Mexicans,  even  those  who  are  le- 
gall  1  here,  are  living  In  fear  now,"  said  Flexi 
Cosine,  the  director  of  Hispanic  social  serv- 
at  St.  Michael's  Roman  Catholic  Church 
Gainesville.  "They  are  worried  because 
INSI  has  singled  them  out.  Many  of  them  are 
afratd  that  Just  by  being  Hispanic,  they  are 
jeopardy  or  might  be  discriminated 
agaJ  nst." 

Gi  aciela  Gonzalez  was  a  human  cog  in  the 
aut4mated  production  lines  that  feed  Ameri- 
appetite  for  cheap  chicken.  She  died 
madgled  by  a  high-speed  machine  that  sorts 
froz  tn  chicken  fillets  in  a  Gainesville  poul- 
plant.  Her  children  still  don't  know  she 
i  sad.  Their  father  tells  them  she  is  at 
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wor  c. 
D^ily,  poultry  workers  risk  illness  or  in- 
on  the  production  lines.  Steve  Crawford 
Sllijay  damages  his  lungs  breathing  the 
}f  organic  dust  and  bacterial  endotoxins 
inside  the  chlchen  houses  where  he  works. 
Aldrich  in  Elberton,  Elizabeth 
in  Macon,  Eula  Moses  in  Cusseta,  and 
Willie  Sue  Morelock  in  Canton  now  have 
crip  pled  hands  and  wrists  caused  by  poultry 
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industry  employs  thousands  of  people 
( mall  towns  throughout  the  South.  The 
are  predominantly  women.  Their 
is  more  hazardous  and  pays  less  than 
mining  or  construction. 
Industry  officials  acknowledge  the  inju- 
They  look  to  eliminate  them  by  elimi- 
nating the  jobs  through  even  greater  auto- 
mat Ion,  with  the  likely  result  that  contami- 
nation of  chicken  caused  by  such  machinery 
become  more  severe. 

Gonzalez  was  26  when  she  died — one  of 
thoAsands  of  undocumented  Mexican  work- 
n  Gainsvllle  who  work  in  poultry  plants, 
them,  to  complain  about  working  condl- 
tioits  is  not  only  to  risk  losing  their  job,  but 
to  court  deportation.  When  hundreds  are 
and  deported,  hundreds  more  take 
the^  place. 

Gainsvllle— the  Chicken  Capital  of  the 

Wo4ld— false  {tapers  and  the  fear  of  Immigra- 

agents  are  part  of  daily  life.  And  if.  like 

Gonzalez,  the  immigrants  are  killed  on 

Job,  the  employers  may  not  even  know 

names. 


READERS  ask:  "WHAT  ARE  WE  SUPPOSED  TO 
DO?" 

(^fter  last  Sunday's  publication  of  Part  1 
of  t  lis  project,  many  readers  called  reporter 
Sco  ^t  Bronsteln  with  further  questions. 
Hlg  ilights  of  those — and  Mr.  Bronstein's  re- 
sponses:) 

"We  can't  eat  shellfish  because  of  poUu- 
.  We  can't  eat  beef,  because  it's  high  in 


Q 

tloi 

cho  esterol.  And  now  we  find  chicken,  which 
we'  e  been  living  on,  is  no  good.  What  are  we 
sup  )osed  to  do?" — Patty  Rubin,  east  Cobb. 

Prepare  poultry  carefully.  At  a  mini- 
muAi,  raw  chicken  should  be  stored  so  drip- 
pini  :8  tiom  the  package  do  not  come  into 
con  act  with  other  foods.  After  cutting  or 
han  lling  meat,  thoroughly  clean  cutting 
boa  'd,  knife,  counter  and  hands  with  hot 
soa  ly  water.  Always  cook  chicken  very  thor- 
oug  ily.  Ideally  so  that  inside  of  meat 
reai  hes  a  temperature  of  170-180  degrees 
Fal^enheit. 

"Where  do  we  go  to  buy  clean  chicken? 
I  hive  a  chicken  I  bought  Saturday,  and  I 


t  even  cook  it. 


clea  ner  than  others?' 
A 


Were  some  companies 
— Pat  Cannon,  Smyrna. 
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USDA  inspectors  interviewed  at  37  proc- 
essftig  plants,  including  the  eight  largest 
U.S  iwultry  processors,  described  the  same 
Iiro'  )lems  and  did  not  Indicate  that  any  com- 
panpr  was  any  better  or  any  worse  than  oth- 
ers 


Q:  "1^8  an  outrage.  And  I  blame  the  fed- 
eral government.  Millions  of  people  have 
been  getting  ill  trom  chickens,  and  the  gov- 
ernment Isn't  doing  anything  about  it.  We 
deserve  petter."— Andre  Maison,  Snellvllle. 

A:  Cmsumer  advocates  in  Washington 
agree.  "They  say  consumers  should  demand  a 
congres$ional  investigation  of  poultry  in- 
spection. They  say  the  government  must  cre- 
ate a  standard  for  how  much  bacteria  is  un- 
safe, th^n  must  require  that  chicken  be  test- 
ed for  nllcrobiological  pathogens  before  sale. 
They  also  say  federal  employees — not  the 
companies— should  do  the  Inspections. 

Q:  "It's  terrible  the  Inspectors  can't  do 
their  Jops.  I  have  to  say  I'd  much  rather  pay 
a  highet'  price  for  the  food  I  buy  to  be  sure 
that  I'm  putting  safe  food  on  the  table.  Are 
turkeysi  safer  than  chickens?"— Sylvia  Over- 
cast, Atlanta. 

A:  Cdnsumer  advocates  say  that  turkey 
processing  plants  have  similar  inspection 
systems  and  have  similar  problems. 

Q:  "^  all  want  to  know  if  kosher  chicken 
is  any  safer."— Betty  Skoke,  Atlanta. 

A:  Consumer  advocates  say  that  kosher 
chlckea  as  well  as  free-range  chicken, 
stands  a  good  chance  of  being  f^er  of  dan- 
gerous l^cterial  contamination. 

Q:  "I  iwas  wondering,  just  how  safe  is  beef 
and  pork?"— Ken  Rogers,  Atlanta. 

A:  U^A  tests  show  that  up  to  10  percent 
of  red  lieat  tested  is  contaminated  with  sal- 
monella bacteria,  which  can  cause  food  poi- 
soning, compared  with  up  to  80  percent  of 
chickeq.  Red  meat  is  higher  in  cholesterol 
than  chicken. 

Q:  "One  inspector  suggested  we  not  buy 
"cut-up(  parts."  But  is  the  purchase  of  a 
whole  ctilcken  any  safer?" — James  J.  Macie. 
Jonesbdro. 

A:  Industry  studies  show  that  cut-up  parts 
are  becoming  Increasingly  popular  with  con- 
sumers.! but  in  interviews  70  USDA  insi>ec- 
tors  sai^  many  of  the  cut-up  parts  come  trom 
"salvage"  operations  and  may  be  diseased  or 
unwholesome.  Most  inspectors  who  still  eat 
chicken  said  they  prefer  to  buy  whole  chick- 
ens.      ' 

I  ABOUT  THIS  REPORT 

This  {special  report  was  researched  and 
written;  over  four  months  by  Scott  Bronsteln 
and  photographed  by  Michael  A.  Schwarz. 
The  project  was  suttervlsed  and  edited  by 
Robert  (Lee  Hotz  and  copyedlted  by  Sharon 
Bailey.  Graphics  were  designed  by  Duffy 
Dolan.  Images  were  designed  by  Jay  Scott  and 
Phil  Gakt. 

Mr.  Bronsteln,  33,  joined  The  Atlanta  Jour- 
nal-CoiBtltutlon  in  1967.  Earlier,  he  worked 
at  The  New  York  Times  and  Agence  France- 
Presse  ^n  Paris.  He  received  a  master's  de- 
gree from  the  Columbia  University  Graduate 
School  {of  Journalism.  Mr.  Schwarz,  33,  has 
oeen  a  bhotographer  at  the  newspapers  since 
1967.  He  was  chosen  by  Life  magazine  as  one 
of  the  Country's  outstanding  young  photog- 
raphers! that  year. 

I  WHERE  TO  WRTTB 

Sen.  Wyche  Fowler  Jr.  (D-Ga.),  Member, 
Senate  I  Agriculture,  Nutrition  and  Forestry 
Committee,  204  Russell  Senate  Office  Build- 
ing, Washington,  DC  20510-1008,  phone:  (202) 
224-3643. 

Rep.  Charles  Hatcher  (D-Oa.),  Member, 
House  Agriculture  Committee,  2434  Raybum 
House  Qfnce  Building,  Washington,  DC  20515- 
1002.  phcne:  (202)  225-3631. 

Sen.  Howard  M.  Metzenbaum  (D-Ohio),  Ac- 
tive in  consumer  legislation,  140  Russell  Sen- 
ate OfUce  Building,  Washington,  DC  20510- 
3502.  pl^ce:  (202)  224-2315. 

Sen.  Patrick  J.  Leahy  (D-Vt.),  Chairman, 
Senate  I  Agriculture,  Nutrition  and  Forestry 
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Committee,  433  Russell  Senate  Office  Build- 
ing. Washingrton,  DC  20510-4502,  phone:  (202) 
224-4242. 

Locally:  Georgia  Dep<Crtment  of  Agri- 
culture, Tommy  Irvln.l  commissioner,  19 
Martin  Luther  King  Jr.  V)rive,  Atlanta,  Ga. 
30334,  phone:  (404)  656-3685. 

HOW  TO  PROPERLY  COOK  CHICKEN 

Raw  chicken  should  be  stored  so  drippings 
trom  the  package  do  not  come  Into  contact 
with  other  foods,  especially  flresh  vegetables 
or  finilts.  After  cutting  and  handling  meat, 
thoroughly  clean  cutting  board,  knife, 
counter  and  hands  with  hot  soapy  water  be- 
fore touching  any  other  food. 

Always  cook  chicken  to  Internal  tempera- 
ture of  170-180  degrees  Fahrenheit. 

ROABTDJQ,  BROILINO,  8TEWDJO,  FRYDJO 

Visual  signs  meat  is  safe:  Juices  run  clear; 
meat  is  not  pink,  but  it  is  very  tender;  leg 
moves  finely  In  socket  of  whole  bird. 

ORHJJNO 

Special  precautions:  Carry  chicken  outside 
to  grill  only  just  before  cooking;  only  cook 
amount  to  be  eaten.  Meat  shouldn't  sit  out 
In  sun;  coals  should  be  hot,  covered  with 
gray  ash;  partial  cooking  In  oven  or  micro- 
wave must  only  be  done  Just  before  grilling. 
A  second,  clean  plate  should  be  used  to  re- 
move meat  afterward;  on  a  grill,  food  often 
looks  well-done  on  outside,  yet  is 
undercooked  inside. 

Visual  signs  meat  is  safe:  Make  cat  in 
meat  to  be  sure  it  is  well-done;  Juices  run 
clear;  meat  is  not  pink. 

MICROWAVE 

Cooking  instructions:  Cover  the  dish;  ro- 
tate the  dish  several  times  during  cooking; 
check  internal  temperatures  in  several 
places  after  cooking;  cooking  times  vary  de- 
pending on  wattage  of  oven. 

SPECIAL  HOTLINE 

If  you  have  any  questions  about  the  safety 
of  the  chicken  you  buy,  call  the  USDA  hot- 
line: 1-800-535-4555— Source:  U.S.  Department 
of  Agriculture. 

CONSUMER  INFORMATION 

Several  consumer  groups  have  been  active 
in  lobbying  for  stricter  poultry  inspection 
and  other  changes  to  enhance  the  safety  of 
food  products. 

Public  Citizen  Health  Research  Group, 
(Ralph  Nader  group),  Gerald  Kuester,  7th 
Floor,  2000  P  St.  NW.,  Washington,  DC  20036, 
phone:  (202)  872-0320. 

Foreman  and  Heidepriem,  Carol  Tucker 
Foreman,  1112  16th  St.  NW.,  Suite  750,  Wash- 
ington. DC  20086.  phone:  (202)  822-8060. 

Community  Nutrition  Institute,  Rod  Leon- 
ard, 2001  S.  St.  NW..  Suite  530.  Washington. 
DC  20009.  phone:  (202)  462-4700. 

Government  Accountability  Project. 
Christy  Law.  25  E  St.  NW..  Suite  700.  Wash- 
ington, DC  20001.  phone:  (202)  347-0460. 


"My  Hands  Just  Don't  Work  No  More" 
(By  Scott  Bronsteln) 

Eula  Moses  of  Cusseta  is  back  at  work, 
four  months  after  surgery  for  carpal  tunnel 
syndrome,  at  the  Cargill  Inc.  plant  in  Buena 
Vista.  For  four  years,  she  trimmed  meat 
firom  chicken  carcasses,  every  three  seconds 
grabbing  a  chicken  with  her  left  hand  and 
scissoring  away  meat  with  her  right.  Last 
fall  her  left  hand  began  hurting  badly.  A 
plant  nurse  prescribed  hot  packs,  ice  packs 
and  pain  relievers  as  treatment  of  the  pain. 
Eventually,  her  thumb  and  three  fingers 
went  numb.  Dr.  Colin  McKenzie  in  Columbus 
operated  in  January;  the  company  paid.  A 
company  spokeunan  said  Cargill  tries  "to  be 
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sensitive  and  responsive"  to  can>al  tinnwf  [ 
syndrome.  Mrs.  Moses.  30,  went  on  workers' 
compensation,  and  her  income  dropped  from 
$214  to  S142  a  week  while  her  husband.  Char- 
lie, recovering  trom  a  broken  ankle,  was  get- 
ting S106.67  in  workers'  compensation.  With 
two  young  sons.  S150  in  rent,  and  S800  a 
month  in  bills  for  groceries,  utilities  and  a 
car  loan,  money  has  been  tight.  Now.  she's 
back  at  work,  debonlng  thighs  at  the  rate  of 
about  1.200  an  hour.  9.600  a  day,  48.000  a  week. 
And  her  hands  are  beginning  to  hurt  again. 
"If  I  could  get  a  Job  somewhere  else,  I  would. 
But  right  now,  I'm  stuck  here." 

Pricilla  Aldrich  pulled  slippery,  raw  chick- 
en skin  trom  carcasses  with  her  bare  hands 
every  six  seconds  during  four  years  on  the 
line  at  the  Seaboard  Farms  plant  in 
Elberton.  She  made  S158  per  week.  Her  hands 
were  in  constant  pain.  "I  couldn't  open  a 
can,  I  couldn't  even  turn  a  mustard  jar,"  she 
said.  Supervisors  switched  her  to  another  job 
on  the  line,  placing  wings  into  a  cutting  ma- 
chine every  few  seconds.  Her  hands  got 
worse.  Dr.  Jim  Roderique  (at  left)  eventually 
diagnosed  carpal  tunnel  syndrome,  and  in 
January  of  this  year  he  operated  on  both 
hands.  Disabled.  Ms.  Aldrich  had  to  quit;  she 
says  the  company  paid  her  a  settlement  of 
J20.000.  Seaboard  officials  won't  comment  on 
the  case  other  than  to  say  she  "voluntarily 
resigned."  A  mother  of  five,  Ms.  Aldrich  says 
she  stayed  as  long  as  she  did  because  she 
needed  the  Job  so  badly.  "I  forced  myself  to 
stay  there.  This  was  the  only  Job  around 
here,  and  I  had  no  way  to  pay  the  rent.  Being 
so  desperate,  you  got  all  these  kids,  you  have 
to  feed  them."  She  hopes  to  find  new  work. 
"But  there's  not  many  jobs  around  here.  And 
who  wants  to  hire  a  43-year-old  woman  with 
screwed-up  hands?" 

Elizabeth  Burke's  left  hand  went  numb 
after  Just  six  months  of  pulling  skin  on  a 
poultry  processing  line.  "Sometimes  when 
you  would  touch  it.  It  would  feel  like  elec- 
tricity was  shooting  through  It  and  up  Into 
my  arms."  she  said.  After  diagnosing  carpal 
tunnel.  Dr.  Charles  L.  Ridley  Jr.  of  Macon 
operated  in  late  January.  Today  Ms.  Burke 
says  she  can  still  barely  move  her  thumb. 
Before  the  surgery,  the  sturdy  production 
worker  made  S180  a  week  at  the  Cagle's  Inc. 
plant  in  Macon.  On  workers'  cmpensation. 
she  receives  S146.  Ms.  Burke.  45.  a  single 
mother  of  three  teenagers  thinks  the  poultry 
work  ruined  her  hands.  The  company  de- 
clined to  comment.  "The  chicken  plant  has 
no  sympathy  for  people."  says  Ms.  Burke. 
"All  they  care  about  is  the  production  of 
their  birds.  They  treat  their  chicken  better 
than  they  do  their  workers." 

Willie  Sue  Morelock  of  Canton  knew  she 
was  in  trouble  18  months  ago  when  she  began 
dropping  things.  She  had  worked  In  North 
Georgia  chicken  plants  since  the  age  of  12. 
But  on  the  verge  of  retirement,  she  found  she 
could  not  longer  hold  scissors  to  cut  chicken. 
She  couldn't  lift  com  bread  in  a  fi-ylng  pan 
at  home.  She  dropped  so  msiny  glasses  she 
bought  plasticware  instead.  For  a  number  of 
years  she  had  trimmed  chicken  breasts  at 
Tip  Top  Poultry  Inc.  in  MarietU.  at  $5.25  an 
hour.  Doctors  said  nerves  in  both  wrists  had 
been  "crushed  flat."  They  told  her  without 
surgery  she'd  lose  all  use  of  her  hands  per- 
manently. "There  1  was  tr3rtng  to  make  a  liv- 
ing, using  my  hands.  And  then  I'm  losing  the 
use  of  them  on  account  of  it."  The  company 
paid  for  surgery  on  both  hands  last  year.  But 
today  she  still  has  trouble.  "My  hands  Just 
don't  work  no  more.  I'd  have  to  say  I'm  crip- 
pled, really."  And.  at  59,  she's  jobless.  "At 
my  age,  what  other  job  can  I  do?  Who  will 
hire  me?"  she  asks.  Tip  Top  won't  discuss 
her  case  because  it  is  "still  pending." 
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[From  the  Arkansas  Democrat,  Ajb".  21, 1991] 

Consumers  Have  Bone  To  Pick  on  Product 

Safety 

(By  Jane  Follerton) 

Poultry  consumers  fkc«  a  massive  public 

health  threat  triggered  by  the  relaxation  of 

federal  regulations  and  industry  standards, 

critics  contend  and  studies  show. 

Up  to  76  percent  of  raw  chickens  in  grocery 
stores  may  be  Infected  with  sallmonella  and 
other  harmful  bacteria  that  contribute  to 
hundreds  of  deaths  and  millions  of  illnesses 
annually,  government  studies  document. 

The  final  product  is  no  different  than  if 
you  took  a  bird  .  .  .  stuck  it  In  the  toilet  and 
then  ate  it."  said  Gerald  Kuester.  a  former 
U.S.  Department  of  Agriculture  microbiolo- 
gist. 

Industry  and  government  officials  ada- 
mantly defend  the  safety  and  quality  of  poul- 
try, bristling  at  charges  Uie  products  may  be 
harmful. 

"We  sort  of  feel  it's  a  shame  that  we  get 
such  a  black  eye  because  we  do  such  a  great 
Job."  said  Dr.  Ken  May.  former  head  of  Holly 
Farms'  chicken  operations  and  now  a  con- 
sultant to  the  National  Broiler  Council,  a 
Washington-based  industry  association. 

Health  officials,  consumer  advocates  and 
Industry  critics  contend  the  bacterial  prob- 
lem has  taken  on  staggering  proportions  and 
threatens  to  grow.  That  affects  not  only  the 
consumers  who  have  chosen  poultry  as  the 
nation's  favorite  meat,  but  the  Industry  that 
pumps  almost  $2  billion  and  more  than  85.000 
jobs  into  Arkansas'  economy. 

Industry  executives  and  government  offi- 
cials recognize  that  the  potential  for  a  bac- 
terial problem  exists  but  they  contend  the 
problem  is  overstated.  They  assert  proper 
handling  and  thorough  cooking  are  the  only 
certain  ways  to  eliminate  the  health  threat. 
Critics  charge  the  USDA  continues  to 
downplay  connections  between  its  relaxed 
poultry  inspection  regulations  and  increased 
poultry  bacterial  contamination.  They  say 
the  agency  has  disregarded  not  only 
consumer  advocates  and  health  officials,  but 
censored  its  own  studies  highlighting  the 
problems. 

Officially,  the  USDA  acknowledges  more 
than  a  third  of  the  chickens  that  reach  con- 
sumers are  contaminated  with  salmonella,  a 
bacteria  that  can  cause  not  only  common  di- 
arrhea, but  serious  illness  and  even  death. 

However,  unpublished  government  studies 
obtained  by  the  Arkansas  Democrat  from  a 
former  USDA  scientist  show  poultry  plants 
contaminate  fix>m  58  percent  to  76  percent  of 
chickens  with  salmonella  bacteria  during 
processing.  Some  USDA  inspectors  have 
claimed  the  contamination  rate  could  be  as 
high  as  90  percent. 

Federal  inspectors,  who  guard  the  quality 
of  the  nation's  food  supply,  contend  they  are 
fi-equently  harassed  by  poultry  companies' 
management  and  questioned  by  their  own 
government  bosses.  They  say  they  have  little 
chance  to  examine  the  sometimes  pus-filled 
and  tumor-ridden  birds  as  they  speed  by  on 
processing  lines  at  rates  as  high  as  91  birds  a 
minute. 

And  the  inspectors  charge  USDA  health 
regulations  are  violated  routinely  through- 
out the  industry,  including  in  Arkansas 
Iirocessing  plants. 

Critics  contend  this  outdated  inspection 
system,  which  has  changred  little  since  the 
19608.  Includes  few  safeguards  to  prevent  con- 
tamination trom  bacteria,  feces  or  filth. 

But  Industry  and  USDA  officials  staunchly 
defend  the  nation's  food  supply— and  particu- 
larly poultry  product»— as  the  safest  In  the 
world. 
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"Meat  and  poultry  is  the  moet  Inspected 
food  in  the  world,  bar  none,"  said  Jim 
Greene,  a  spokesman  for  the  USDA's  Food 
Safety  and  Inspection  Service.  "The  meat 
and  poultry  industry  is  the  most  regrulated 
industry  in  the  country. 

Mark  Simmons,  chief  executive  officer  of 
Simmons  Industries,  said  the  Industry  works 
to  keep  its  plants  clean  and  its  products 
wholesome.  Simmons'  company,  based  in 
Siloam  Springs  (Benton  County),  has  been  a 
firequent  target  of  criticism. 

The  majority  of  the  people  in  the  industry 
are  concerned  about  the  quality  of  the  prod- 
uct and  want  our  customers  to  have  con- 
fidence in  it,"  he  said. 

FLAWS  REVEALED 

A  five-month  investlgratlon  by  the  Demo- 
crat has  found: 

The  nationwide  number  of  food  poisoning 
cases  grows  each  year,  with  47,812  cases  of 
salmonella  reported  to  the  national  Centers 
for  Disease  Control  in  1969. 

That  represents  a  41.8  percent  increase 
from  1960  and  a  116.4  percent  leap  ft^m  1970. 
Health  officials  estimate  the  actual  number 
of  salmonella  cases  reaches  up  to  4  million  a 
year. 

In  1967,  105  salmonellosis  deaths  were  re- 
ported to  the  CDC.  Health  officials  estimate 
the  actual  number  of  deaths  to  be  between 
1,000  and  2.000  each  year. 

New  evidence  suggests  salmonella  and 
other  food  poisoning  is  particularly  threat- 
ening to  i)eople  with  depressed  immune  sys- 
tems and  can  actually  trigger  the  onset  of 
AIDS  in  an  HIV-positive  person. 

Several  studies  show  bacterial  contamina- 
tion in  raw  poultry  remains  greater  than  the 
USDA's  officially  acknowledged  rate  of  35 
percent.  That  rate  increases  as  the  birds 
move  through  the  processing  system,  the 
studies  also  show. 

The  National  Academy  of  Sciences  lent 
credibility  to  industry  detractors  when  it 
criticized  the  poultry  inspection  system  as 
outdated,  calling  for  signiflcant  changes  to 
focus  on  preventing  rather  than  merely  de- 
tecting bacterial  contamination. 

"(T)he  weight  of  the  evidence  suggests 
that  the  current  program  is  not  effectively 
protecting  the  public  health,"  the  Academy 
said  in  a  1967  report.  'Major  changes  are  re- 
quired in  the  poultry  inspection  system  if 
public  health  is  to  be  protected." 

A  lax  USDA  attitude  toward  Inspection  in 
the  1960b  allowed  such  problems  to  Intensify, 
critics  believe.  They  point  to  a  1961  comment 
by  Robert  Bartlett,  an  official  with  the  agen- 
cy's Food  Safety  and  Inspection  Service,  as 
signaling  the  onset  of  a  decade  of  deregula- 
tion: 

"The  political  climate  is  such  that  the  spe- 
cial interest  groupe  supporting  the  meat  and 
poultry  industry  have  won  and  now  have  the 
ear  of  Washington.  They  'paid  their  dues' 
and  are  now  in  the  driver's  seat." 

During  the  1970s  and  1960s,  the  USDA  im- 
plemented two  signiflcant  changes  in  poultry 
processing  that  critics  say  contribute  to  the 
bacteria  problem:  faster  processing  line 
speeds  and  washing  feces-contaminated  birds 
rather  than  trinuning  or  condemning  them. 

A  USDA  plan  to  remove  much  of  the  re- 
sponsibility for  poultry  Inspection  flrom  the 
federal  government  and  place  it  with  the 
companies  was  shelved  a  few  years  ago.  But 
critics  contend  a  new  Agriculture  Depart- 
ment plan,  currently  under  study,  is  the  flrst 
step  toward  allowing  the  industry  to  regu- 
late itaelf. 

Meanwhile,  Kuester,  poultry  Inspectors, 
plant  workers,  consumer  advocates,  health 
offlcials.  scientists  and  others  say  the  bac- 
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teria  'problems  are  increasing,  threatening  to 
kill  and  sicken  even  more  consumers. 

"Within  the  scientific  community,  poultry 
contamination  is  recognized  as  the  major 
food  safety  problem." 

After  leaving  the  Agriculture  Department, 
Kues^r  began  working  with  Ralph  Nader's 
consilmer  watchdog  group.  Public  Citizen. 

OFFICIALS  DEFEND  QUALITY 

mately.  critics  contend  the  poultry  in- 
— crucial  to  the  economy  of  Arkansas, 
tion's  No.  1  poultry  producer — could  be 
ned  by  a  consumer  backlash, 
stry  and  government  offlcials  repeat- 
ert  they  are  doing  all  they  reason- 
ably (can   to   ensure   a   safe   product.   They 
clainl  the  charges  come   trom  dissatisfled 
labon  groups,  alarmist  consumer  advocates 
and  disgruntled  inspectors  fearful  of  losing 
their!   jobs    if    the    inspection    system    is 
chanted. 

Thiy  contend  the  poultry  industry  delivers 

one  |of    the    world's    safest,    cleanest    and 

healttiiest  food  supplies— and  at  a  low  price. 

e  industry  is  very  aware  of  consum- 

said  Ken  May  of  che  National  Broiler 

11.   "Of  all   the  agricultural   products 

ced  in  the  United  States,  the  poultry 

y  is  the  most  aware  of  consumer  con- 


lonella  is  not  a  major  problem  if  poul- 
(roducts  are  handled  and  cooked  cor- 
Dr.  Michael  Rosenstein,  director  of 
^nary  and  technical  services  for  Hudson 
;  Inc.  told  the  Democrat  earlier.  He  also 
there  is  not  widespread  consumer  de- 
I  for  a  cleaner  product. 

own  personal  opinion  is  that  the 
^n  species  has  lived  with  salmonella  for 
mia,"  Rosentein  said.  I  just  can't  get 
^xcited  about  the  poultry  industry  get- 
ting fid  of  salmonella.  ...  If  you  handle  the 
predict  right,  you  don't  have  anything  to 
woriy  about." 

Join  Tyson,  vice  chairman  for  operations 
of  the  Springdale-based  poultry  giant.  Tyson 
Foodp  Inc.,  contends  the  bacteria  issue  has 
beenjblown  out  of  proportion. 

set  standards  higher  than  the  USDA 
itions,"    he    said.    "There    are    some 
I  where  it's  almost  like  a  medical  envl- 
ent.  It's  hard  to  get  it  any  cleaner, 
^erybody   in   the   food   Industry   works 
thein  rears  off  to  make  sure  we  have  the 
safe^  food  chain  in  the  world." 

A  CONTAMINATED  SYSTEM 

Mcs  maintain  the  bacterial  problems 
pread  throughout  the  poultry  producing 
processing  system. 

lough  bacteria  can  be  present  on  any 

product — such  as  turkeys,  Cornish 

hens  or  ducks — much  of  the  criticism 

(lost  of  this  report  focused  on  the  broil- 

^cken  industry. 

'  some  chickens,  salmonella  contamina- 
Dccurs  before  they  reach  the  plant.  Esti- 
vary  for  the  number  of  chickens  with 
8alint)nella  jsceaent  in  their  systems  when 
they  enter  a  processing  plant,  although  bac- 
teria* are  present  on  the  skin  and  feathers  of 
mosd  birds. 

Bui  when  they  leave  those  plants,  the 
number  of  salmonella-contaminated  birds 
has  leaped.  Offlcially,  the  USDA  acknowl- 
edgei  at  least  35  percent  of  the  birds  reach- 
ing cpnsumers  are  tainted  with  bacteria. 

Evin  the  USDA  confirms  that  bacterial 
contamination  multiplies  signiflcantly  in 
the  Qrocesslng  plant. 

"(^oss-contamination  is  always  a  problem 
on  aty  slaughter  line,"  says  Jim  Greene,  the 
USD^  spokesman. 

I  PLANT  CONDITIONS  VARY 

The  tales  trom  the  processing  plant  told  by 
govt  nment  inspectors  and  plant  workers 
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could  tu]  n  even  the  strongest  of  stomachs. 
Their  stories  evoke  images  of  "The  Jungle," 
Upton  Sinclair's  controversial  account  of 
tum-of-tl  le-century  meatpacking. 

These  iitories  are  not  isolated.  Dozens  of 
plant  workers  and  government  inspectors 
trom  Arkansas  to  North  Carolina  describe 
similar  o  >nditlons  wherever  they  work. 

From  1967  to  1990,  the  Government  Ac- 
countability Project,  a  Washington-based 
government  watchdog  and  whistleblower  ad- 
vocate, Dresented  sworn  statements  to  Con- 
gress flrom  150  federal  inspectors  and  plant 
workers  In  more  than  a  dozen  states  rep- 
resenting most  of  the  major  poultry  compa- 
nies.       I 

More  tnan  two  dozen  Inspectors  and  work- 
ers recounted  their  experiences  for  the  Dem- 
ocrat. B^ny  of  them  did  not  want  their 
names  u^ed  because  they  fear  recrimination 
from  thetJSDA  or  their  employers. 

These  ftccounts  are  representative  of  the 
problems  described  for  the  Democrat.  No 
particulatr  company  was  cited  as  uniformly 
good  or  l|ad.  Several  sources  noted  that  con- 
ditions vkry  trom  plant  to  plant,  even  within 
a  company. 

The  pecple  describe  trom  flrst-hand  experi- 
ence inst)ances  of  birds  being  allowed  to  pass 
inspectidn  that  were  infected  with  cancerous 
tumors  and  scabs,  oozing  with  pus,  tainted 
with  manure,  dead  when  they  arrived  at  the 
plant,  orjpicked  up  from  dirty  floors. 

Others  I  say  the  plants  where  they  work  are 
clean  ani  the  chickens  are  wholesome. 

MORE  STORIES 

storied  trom  the  Tyson  plant  in  Rogers 
cropped  tip  repeatedly.  That  plant  processes 
what  is  referred  to  as  "light  fowl,"  egg-lay- 
ing hen4  past  their  prime.  The  meat  is 
cooked  t^ni  used  for  diced  products  such  as 
dumplin|s  and  soup. 

E^tes  M.  Philpott,  who  retired  in  Novem- 
ber after  more  than  30  years  as  an  inspector, 
worked  4t  plants  throughout  Northwest  Ar- 
kansas. 

Of  thej  Tyson  plant  at  Rogers  he  says: 
"That's  ihe  biggest  garbage  of  them  all." 

Another  Arkansas  Inspector  who  has 
worked  4t  that  plant  said  the  federal  inspec- 
tors jok#  among  themselves  that  "any  self- 
respectidg  dog  wouldn't  eat  this." 

TSfson  offlcials  point  out  that  comparisons 
between  the  birds  processed  at  Rogers  for  use 
in  diced  products  and  the  top-quality  broil- 
ers processed  elsewhere  for  retail  sale  are 
not  fair. 

"From{  the  nutritional  and  food  safety  as- 
pect, thoy're  just  as  clean  and  wholesome  as 
broiler8,V  said  Ellis  Brunston,  Tyson's  cor- 
porate djlrector  of  technical  services.  "But 
aesthetically-wise,  that's  not  the  same  qual- 
ity meat!" 

Bruntom,  who  oversees  the  company's  qual- 
ity assupjice  laboratories,  pointed  out  the 
hens  ar«  heavier  and  older  than  broilers 
which  aiie  bred  speciflcally  to  produce  high- 
quality  meat. 

"We'ra  really  talking  about  apples  and  or- 
anges," ^e  said.  "It's  like  comparing  a  dairy 
cow  versiis  a  relatively  young  steer." 

E^tes  t'hilpott,  the  retired  inspector,  also 
cited  an  ^incident  that  occurred  Nov.  23,  1900, 
at  the  summons  Industries  plant  in  Siloam 
Springs  iwhen  a  load  of  chickens  infected 
with  the  respiratory  disease  air  sacculitis  ar- 
rived.     I 

As  Phflpott  was  sorting  the  sick  birds,  he 
said  the  iplant's  chief  inspector  told  him  not 
to  condamn  any.  But  Philpott  said  he  con- 
demned more  than  915  birds  trom  an  esti- 
mated 80.000.  Each  of  the  other  Ave  inspec- 
tors alsa  condemned  dozens  of  birds. 


Many 
infectioq 


plants  use  ' 
from  the 


'lung  guns"  to  suck  the 
lungs  and  salvage  such 
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birds.  But  Phllpott  and  other  inspectors  say 
the  infection  is  not  limited  to  the  lungs,  but 
that  pus  and  material  that  "looks  like 
phlegm"  spreads  throughout  the  bird's  body. 

"That's  one  of  the  worst  things  people  can 
eat,"  Philpott  said. 

He  stopped  eating  chicken  about  IS  years 
ago. 

MA0O0T8  FOUND 

A  former  worker  at  the  Tyson  plant  in 
Neosho,  Mo.,  described  what  happened  when 
another  worker  found  magrgots  on  a  chicken 
being  processed.  The  plant  processes  chicken 
for  products  such  as  soups  and  stews. 

The  worker  recalled  a  plant  supervisor  ar- 
riving. The  manager  picked  the  maggots  off 
the  bird  and  flicked  them  f^m  his  hand. 

The  chicken  continued  along  the  process- 
ing line. 

"He  didn't  make  no  effort  to  check  the 
meat,"  the  worker  said. 

The  former  Tyson  worker  no  longer  eats 
chicken.  "Once  I  seen  how  their  quality  con- 
trol was,  I  don't  eat  their  product  anymore." 

Ellis  Brunton,  the  Tyson  offllcial,  reacted 
to  the  Neosho  story  with  shocked  disbelief. 

"That's  just  not  a  likely  scenario.  I  don't 
think  that  would  happen,"  he  said.  "You  can 
probably  get  all  kinds  of  horror  stories  ftom 
any  company." 

Brunton  pointed  out  that  such  practices 
are  not  in  the  company's  best  interests. 

"We  try  to  stick  to  our  business  of  provid- 
ing a  safe  product  that  consumers  can  have 
a  lot  of  faith  in,"  he  said.  "Our  whole  reputa- 
tion is  based  on  that.  Food  safety— that's  the 
foundation  you  build  on." 

A  worker  at  a  former  Holly  Farms  process- 
ing plant  in  Wllkesboro,  N.C.  said  quality 
has  decreased  since  Tyson  bought  the  com- 
pany nearly  two  years  ago. 

The  worker  said  supervisors  with  Tyson 
have  become  more  concerned  about  keeping 
the  number  of  condemmed  chickens  low,  to 
the  extent  they  put  rejected  chickens  back 
on  the  processing  line. 

"Our  quality  has  went  to  zilch  since 
(Tyson)  took  over,"  the  worker  said. 

OTHERS  DEFEND  PLANTS 

In  addition  to  stories  about  the  birds, 
these  workers  and  inspectors  also  describe 
plants  infested  with  roaches,  flies  and 
maggots.  They  tell  of  floors,  from  which 
chickens  are  retrieved,  covered  with  manure, 
urine,  chewing  tobacco,  dirt  and  other  filth. 
They  explain  how  condensation  trom  rusting 
pipes  drops  on  the  birds  along  with  peeling 
plant  and  metal  shavings. 

However,  others  interviewed  say  the  plants 
in  which  they  work  are  as  clean  as  possible, 
given  the  messy  business  they  conduct. 

"I  think  we  have  a  really  nice  plant  in 
comparison  with  what  some  of  the  others  are 
supposed  to  be  like,"  said  a  worker  at  the 
Peterson  Industries  plant  in  Decatur  (Benton 
County). 

Sam  Shrum  worked  at  the  Simmons  Indus- 
tries plant  in  Southwest  City,  Mo.,  for  three 
years  ending  in  November  1969.  In  addition 
to  that  plant,  the  company  operates  two 
processing  plants  in  Slloam  Springs  and  one 
in  Jay,  Okla. 

The  Missouri  plant  was  placed  under  an  In- 
tensified federal  regulatory  is-ogram  in  1967 
following  revelations  about  plant  conditions 
and  USDA  violations. 

In  a  sworn  affidavit  filed  with  the  Govern- 
ment Accountability  Project,  Shrum  de- 
scribed the  conditions  at  the  Missouri 
plant— after  the  company  successfully  com- 
pleted the  intensified  inspection  program. 

Shrum  said  the  company  did  not  regularly 
clean   the   chill   tcuik   where   chickens   are 


cooled  in  a  conunon  bath  after  processing. 
"Blood,  grease,  fecal  contamination,  oil,  fat, 
feed,  pus  and  mucus  falls  into  it  all  the 
time,"  he  said. 

He  went  on  to  describe  the  plant's  insect 
problems. 

"When  I  left,  the  bugs  often  were  out  of 
control,"  he  said.  "Maggots  came  out  of  the 
walls  and  swarmed  into  the  kill  room.  We'd 
spray  the  walls  to  try  and  keep  the  numbers 
down." 

Officials  with  Simmons  have  steadfastly 
rejected  such  allegations,  saying  the  com- 
pany has  been  unfairly  portrayed.  Mark  Sim- 
mons calls  some  of  the  charges  against  his 
company  "damn  lies." 

During  a  March  tour  of  the  Southwest  City 
plant  by  a  Democrat  reporter  and  photog- 
rapher, none  of  the  conditions  diescribed  in 
Shrum's  affidavit  were  apparent. 

No  maggots  were  visible  in  the  kill  room 
or  elsewhere.  The  water  in  the  chill  tanks 
had  the  reddish  tint  of  blood  from  the  chick- 
en carcasses. 

A  federal  inspector  working  there  also  de- 
fended the  plant's  cleanliness:  "I  have  never 
seen  a  cockroach  in  that  plant.  They  have  an 
excellent  sanitation  program." 

The  inspector  said  the  USDA's  intensified 
inspection  program  helped  ease  tensions  be- 
tween the  government  Inspectors  and  the 
plant  management. 

"It  scared  them  enough  that  they  started 
listening  to  the  USDA  then,"  the  inspector 
said.  "Before,  they  hadn't.  It  was  just  a  con- 
stant battle." 

Although  much  attention  focused  on  Sim- 
mons' Missouri  plant,  those  familiar  with 
the  industry  contend  It  is  no  different  than 
most  plants.  They  believe  USDA  officials 
made  Simmons  a  scapegoat  to  shift  atten- 
tion ftom  other  plants. 

LESS  THAN  2  SECONDS 

The  inspectors'  chief  complaint  is  the 
rapid  speeds  at  which  the  birds  move  on  the 
processing  lines. 

The  USDA  line  systems  allow  birds  to 
move  at  rates  of  70  to  91  per  minute  with  two 
or  three  federal  inspectors  examining  them. 
That  gives  inspectors  less  than  two  second  to 
examine  each  chicken. 

For  instance,  at  Simmons'  Missouri  plant, 
the  processing  lines  move  at  91  birds  a 
minute  with  three  inspectors  examining 
every  third  bird. 

When  it  comes  down  to  it,  you're  still  talk- 
ing about  30  to  35  birds  a  minute,"  said  Jim 
Greene  of  the  USDA's  inspection  service. 

Virtually  every  federal  inspector,  plant 
worker,  consumer  advocate  or  health  official 
interviewed  cited  the  fast  line  speeds  as  con- 
tributing to  the  high  rates  of  bacterial  con- 
tamination. 

The  chickens  simply  move  too  quickly  for 
the  Inspectors  to  see  evidence  of  disease  or 
bacterial  contamination,  they  contend. 

"Less  than  two  seconds  per  bird  doesn't 
give  you  too  much  time,"  said  Ethel  Reed  of 
Slloam  Springs,  a  retired  inspector. 

In  1966,  an  Arkansas  chapter  of  the  Amer- 
ican Federation  of  Government  Elmployees 
surveyed  its  members  on  poultry  inspection 
issues.  More  than  75  percent  of  the  103  USDA 
inspectors  responding  said  they  felt  line 
speeds  were  to  fast. 

Company  employees  agree  with  the  inspec- 
tors that  rapid  line  speeds  hinder  spotting 
bad  chickens. 

"Our  main  problem  up  here  is  the  lines 
move  so  fast  we  can't  do  our  jobs,"  said  a 
worker  at  the  Peterson  Industrial  plant  in 
Decatur. 

But  Industry  and  USDA  officials  dispute 
criticism  of  the  fast  line  speeds,  the  systems 


were  thoroughly  tested  for  effectiveness  be- 
fore implementation.  Green  said. 

"None  of  these  progranu  are  entered  Into 
haphazardly."  he  said. 

In  addition,  Greene  said  the  chief  Inspector 
of  each  plant  has  the  authority  to  stop  or 
slow  the  lines  If  something  is  wrong.  Lower 
level  inspectors  have  the  authority  to  stop 
the  line  for  emergencies,  but  cannot  slow  it. 

OTHER  PROBLEMS 

But  federal  Inspectors  say  the  system 
doesn't  always  work  that  way. 

In  the  survey  of  Arkansas  inspectors,  61.2 
percent  said  regional  or  national  USDA  su- 
pervisors had  overturned  the  chief  inspec- 
tor's decisions  that  were  unfavorable  to  the 
company,  such  as  whether  to  pass  or  con- 
demn birds. 

The  survey  also  found: 

74.8  percent  said  they  were  asked  to  pass 
birds  they  previously  would  have  condenmed. 

57.3  percent  said  they  had  been  harassed  by 
plant  management. 

60.2  percent  said  plant  workers  removed 
USDA  tags  indicating  birds  to  be  retained  or 
rejected,  a  criminal  violation. 

"Behind  our  backs,  yes,  it  go«e  on.  It  sure 
does,"  said  an  inspector  who  has  worked  at 
Hudson  Foods  and  Simmons  plants.  "If  it 
wasn't  for  Inspectors,  you  wouldn't  know 
what  you  were  eating." 

SELF-REGULATION? 

Despite  such  stories,  a  USDA  plan  in  the 
1960b  called  for  eventually  shifting  Inspec- 
tion duties  from  federal  inspectors  to  the 
poultry  processing  companies.  Although  this 
self-regulation  plan  ultimately  was  rejected. 
critics  contend  that  mindset  remains. 

"What  do  you  think  the  industry  Is  going 
to  do  if  they  have  total  control?"  one  inspec- 
tor, who  has  worked  at  Simmons  and  Hudson 
plants,  asked.  "They're  going  to  pick  stuff 
up  off  the  floor,  sell  stuff  that's  contami- 
nated. 

"They  are  there  to  make  a  profit.  The 
USDA  Inspection  service  is  there  to  make 
sure  they  produce  a  quality,  wholesome 
product."  he  said.  "Thoee  are  two  conflicting 
ideas — one  is  to  make  money;  one  is  to  en- 
sure quality.  That's  where  the  rub  is." 

But  the  Industry  contends  it  could  be  hart 
worse  if  it  did  not  ensure  the  highest  poe- 
slble  product. 

John  Tyson  sums  up  his  oomiMuiy's  poel- 
tlon  on  food  safety  succinctly:  "We  put  our 
name  on  it." 

Tyson  Foods,  as  well  as  several  other  com- 
panies, offers  an  unqualified  guarantee  for 
customer  satisfaction  on  all  its  iRx>ducts. 

"That's  where  we  feel  comfortable  that 
we're  doing  our  best  to  ensure  food  quality." 
he  said.  "It's  Don  Tyson's  personal  guaran- 
tee." 

PROBLEMS  CONFIRMEO 

Government  studies  support  contentions  of 
problems  in  the  U.S.  poultry  production  and 
processing  system. 

In  1967,  the  USDA  began  studying  the  cor- 
relation between  increased  line  speeds  and 
bacteria  contamination  rates  at  a  Puerto 
Rico  in'ocessing  plant. 

The  agency  has  never  released  its  findings 
and  the  study  is  still  continuing.  But  a 
censored  preliminary  report  documents  a  24 
percent  Increase  in  salmonella  contamina- 
tion rates  after  the  firds  are  processed — to  a 
76  percent  contamination  rate  coming  out  of 
the  chill  tank. 

Former  USDA  microbiologist  Gerald 
Kuester  analyzed  the  results  of  that  study. 
In  his  report  he  outlined  up  to  SO  points  dur- 
ing processing  where  bacterial  contamina- 
tion could  occur.  He  ended  his  paper  with  a 
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recommendation  of  placing  warning  labels 
on  packages  to  alert  consumers  to  the  dan- 
gers they  face  If  chicken  Is  not  handled  care- 
fully and  cooked  properly. 

Kuester  said  he  was  told  by  his  USDA  supe- 
riors the  report  could  not  be  published  "be- 
cause the  industry  won't  like  it." 

Kuester's  report  never  was  published.  A 
comparison  with  his  original  draft  shows 
that  what  was  published  was  a  watered-down 
version  without  the  call  for  warning  labels. 

Following  that  incident  Kuester  said  he 
was  forced  out  of  the  job  he  held  for  10  years 
with  the  Agriculture  Department. 

"They  didn't  want  to  hear  it,"  Kuester 
said.  "They  didn't  want  to  deal  with  my  rec- 
ommendations." 

Jim  Greene,  the  USDA  spokesman,  dis- 
putes the  salmonella  contamination  rate 
cited  by  Kuester. 

"We  dispute  it  because  we  have  no  solid 
data  that  shows  the  contamination  rate  was 
that  high,"  he  said. 

The  USDA  plans  to  release  some  findings 
firom  the  Puerto  Rico  study  within  a  year, 
Greene  said.  "Then  those  numbers  can  be 
picked  by  everybody." 

A  1988  USDA  study  of  five  processing 
plants  in  the  Southeast  found  contamination 
levels  of  58  percent— before  the  chickens 
went  into  the  chill  tank,  where  further 
cross-contamination  can  occur. 

That  study  has  never  been  published. 

Another  USDA  study  showed^  washing- 
even  40  times — does  not  control  or  remove 
bacteria. 

Another  USDA  study  found  the  rate  of  sal- 
monella contamination  increases  by  as  much 
as  28  percent  in  the  chill  tanks,  where  birds 
are  cooled  after  processing. 

TE8TINO  PRIMmVE 

Underlying  the  criticism  of  poultry  proc- 
essing is  the  fact  that  today's  system  for  In- 
specting poultry — as  well  as  the  systems  for 
Inspecting  other  meats— relies  primarily  on 
the  senses  of  sight,  smell  and  touch  rather 
than  scientific  testing  to  determine  bac- 
terial contamination. 

Critics  of  the  present  system— including 
two  former  Agriculture  Department  officials 
who  oversaw  the  inspection  service — believe 
the  inspection  system  must  catch  up  with 
the  industry's  technological  advances  and 
consumers'  skyrocketing  demand. 

One  problem  is  that  today's  tests  for  bac- 
terial contamination  take  several  days.  By 
the  time  the  results  are  known,  the  poultry 
has  been  shipped  and,  perhaps,  eaten. 

Arkansas  native  Carol  Tucker  Foreman  is 
a  former  U.S.  assistant  agriculture  secretary 
who  oversaw  the  inspection  system  during 
the  Carter  Administration.  She  also  is  the 
sister  of  Lt.  Gov.  Jim  Guy  Tucker. 

"I  think  the  inspection  system  needs  to  be 
updated  so  that  it  deals  with  present-day 
problems  and  present-day  strategies,"  she 
said. 

Foreman's  assertions  are  echoed  by  Rod- 
ney Leonard,  who  oversaw  the  inspection 
system  during  the  Johnson  Administration 
and  now  heads  the  Community  Nutrition  In- 
stitute in  Washington. 

These  critics  have  even  suggested  disman- 
tling the  Inspection  system  and  reorgtmizlng 
it  under  consumer  control.  Since  the  Reagan 
administration,  the  lnsi)ection  system  has 
been  overseen  by  the  assistant  agriculture 
secretary  whose  other  primary  responsibility 
is  marketing. 

NEW  APPROACH 

A  1987  report  by  the  National  Academy  of 
Sciences  also  criticized  the  poultry  inspec- 
tion system  as  outdated.  Although  the  re- 


pped  short  of  advocating  abandoning 
ditional  bird-by-bird  Inspection  sys- 
said  that  system  should  be  supple- 
by  random  sampling  for  bacterial 
mlcal  contamination, 
e  committee  believes  that  the  present 
systeni  of  Inspection  provides  little  oppor- 
tunity to  detect  or  control  the  most  signifi- 
cant ]  ealth  risks  associated  with  broiler 
chicke  IS,"  the  report  stated. 

Dr.  J  [orris  Potter,  a  veterinarian  specializ- 
ing In  public  health  for  the  Centers  for  Dis- 
esise  C  >ntrol.  was  a  member  of  the  commit- 
tee thi  t  issued  that  report. 

"We  have  to  get  the  outsides  off  and  the 
insldes  out  without  contaminating  the  whole 
bird,  a  id  we  haven't  done  that,"  he  said.  "We 


almost 


so  as  n  lany  people  as  possible  get  sick." 

The  USDA  is  now  studying  an  approach 
outlln(  d  in  the  Academy's  report.  The  plan 
calls  f  ir  identifying  and  eliminating  trouble 
spots  i  1  poultry  production  and  processing. 

Ellis  Brunton,  Tyson's  quality  assurance 
chief,  lald  the  company  has  begun  to  imple- 
ment s  ame  aspects  of  the  new  approach  in  its 
plants 

"I  t  link  it  is  the  wave  of  the  future," 
Brunu  n  said.  "I  know  there  are  some  people 
that  opose  that,  but  I  think  it  makes  sci- 
entifio  sense." 

But  critics  contend  the  USDA  plan  is  a 
step  lOward  letting  companies  regulate 
themsi  Ives.  They  fear  it  could  increase,  not 
decrea  ie,  the  number  of  contaminated  birds 
reachl  ig  consumers  as  federal  inspectors 
move  nto  an  oversight  role,  rather  than  a 
hands-  an  role. 


In 
may 
make 
that 
the  poLltry 


r  sk 


purposely  pound  feces  into  their  skin 


STILL  AT  RISK 


t  hort,    evidence    indicates    consumers 

1  lut   their  health   at  risk   when   they 

X)ultry  a  part  of  their  diet.  Critics  say 

will  remain  until  consumers  force 

industry  and  the  Agriculture  De- 

to  produce  chickens  with  less  bac- 

:ontamination. 

consumers    want    it,    industry    will 
it."  said  Morris  Potter  of  the  federal 
for  Disease  Control.  "So  far,  con- 
haven't  said,   'We  want  lower  sal- 
rates.'" 
Arkansas  inspector  agreed:   "I  don't 
people  are  really  aware  of  the  poten- 
d  knger.  They  don't  know  what's  going 
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But  [consumers  have  become  aware  of  sal- 
monel  la  and  the  problems  associated  with  it. 
In  196P  comments  at  a  poultry  processors' 
In    Minneapolis,     the    head    of 
s  Food  Safety  and  Insi>ection  Service 
acknowledged  poultry  is  a  "significant  vehl- 
ood-bome  bacterial  poisoning." 
ther  industry  nor  government  can  ig- 
concems  that  are  being  expressed," 
Crawford  said.   "The  American 
now   know   how   to   pronounce   sal- 
a,  and  they  associate  it  with  poultry, 
to  ask  ourselves  honestly  if,  in  light 
cuitent  knowledge,  these  concerns  are  not 
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In  t  le  long  run,  Leonard  believes  lack  of 
consu  ner  confidence  in  the  safety  and  qual- 
ity of  poultry  could  halt  the  increased  con- 
sumpt  ion  of  poultry  and  the  increased  prof- 
:.he  multlbilllon  dollar  industry. 
1  he  poultry  industry  becomes  identified 
lource  of  contaminated  and  high-risk 
that  will  eventually  show  up  in  the 

Leonard  said, 
poultry  Industry  also  has  considered 
possibility. 
Fr  >m  an  economic  standpoint,  we  want 
our  pi  oducts  to  be  safe,"  said  Ken  May  of  the 
Natlo  lal  Broiler  Council. 
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iheir  strong  positions,  the  critics 

don't  want  to  put  the  poultry  In- 

of  business;  they  just  want  to  im- 

piroduct. 

ln(  ustry  has  responsibility  to  make 

produce  the  cleanest  product  pos- 

Leonard.   "To  do  otherwise  is 

be  so  dominated  by  greed,  that 

indifferent  to  the  conditions  they're 
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tpat  kind  of  mentality,  the  only 
re  going  to  understand  is  that 
hurt  in  the  pocket-book  if  they 
some  responsibility  for  the  health 
of  American  consumers." 
Ticker  Foreman  praises  the  poultry 
Innovation.  That's  why  she  be- 
industry  can  solve  its  problems— if 


was  growing  up  in  Arkansas,  we 

chickens  in  the  backyard."  she 

we  have  this  fascinating  industry 

anything  it  wants. 

only  conclusion  is  that  they  don't 

c  ean  it  up.  I  believe  this  Industry 

anj  thing  it  wants." 


ra  se 


d) 


[Prom  the  Arkansas  Democrat,  Apr.  21,  1991] 

PouLTHTf  Industry:  Success  at  a  Price 
(By  Jane  Fullerton) 

The  poultry  industry — the  backbone  of  Ar- 
kansas' ec  3nomy  and  a  model  of  agricultural 
efficiency- -has  grown  from  a  backyard 
hobby  to  ii  corporate  conglomerate  in  just  a 
few  decades. 

Fifty-fiite  years  have  passed  since  John 
Tyson,  poi  iltry  pioneer  and  patriarch,  hauled 
his  first  li^ad  of  chickens  from  Springdale  to 
Chicago. 

He  earned  $265. 

Since  thjen  the  $15  billion  [toultry  industry 
has  been  nurtured  along  by  the  likes  of 
John's  so  1,  Don  Tyson,  as  well  ets  James 
Hudson,  lo  Pilgrim  and  Frank  Perdue,  vi- 
sionary capitalists  who  took  a  Depression- 
era  campilgn  slogan— a  chicken  in  every 
pot— to  he  irt  with  a  vengeance. 

In  Arkansas,  poultry  and  egg  production 
generate  learly  $2  billion  in  revenue  every 
year.  Politicians  often  mention  that  one  of 
every  12  I  rkansans  depends  on  the  Industry 
for  a  livel  hood. 

Few  pec  pie  dispute  the  poultry  industry's 
financial  success  or  the  state's  economic 
benefits.  I  lut  some  people  contend  such  gains 
come  Witt  a  high  price  tag. 

Critics  s  ay  the  price  is  p»aid  by: 

Poultry  consumers,  who  risk  their  health 
at  the  dinner  table  as  the  increase  in  sal- 
monella c  ises  parallels  the  increase  In  poul- 
try consumption. 

Plant  w  )rker8,  who  earn  among  the  lowest 
wages  in  nanufacturing  industries  and  have 
some  of  t  he  highest  risks  of  job-related  in- 
jury. 

Contrac ;  farmers,  who  risk  their  long-term 
financial  security  by  mortgaging  their 
homes  foi'  short-term  production  contracts 
with  pou!  ;ry  companies. 

Ultimately,  critics  contend,  the  price  may 
be  paid  b] '  the  poultry  industry,  which  risks 
losing  consumer  confidence  and  corporate 
profits. 

The  industry  critics  who  spoke  with  the 
Arkansas  Democrat  include  former  U.S.  Ag- 
riculture Department  officials,  current  and 
former  Ui  IDA  poultry  inspectors,  health  offi- 
cials, coi  sumer  advocates,  farm  and  labor 
leaders,  political  observers,  and  poultry 
workers  atad  farmers. 

It  is  iroQlc  that  at  the  same  time  unprece- 
dented technological  progress  has  catapulted 
poultry  production  and  processing  into  the 
2l8t  centi  ry,  words  from  a  previous  era  like 
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"slavery"  and  "serf"  punctuate  the  tales 
told  by  plant  workers  and  contract  farmers. 

In  this  report,  the  Democrat  will  examine 
the  poultry  Industry  from  production  to 
processing  to  consumption.  It  will  look  at 
how  the  Industry  affects  consumers,  farmers, 
workers,  taxpayers  and  politicians. 

In  researching  this  report,  the  Democrat 
interviewed  more  than  100  people  associated 
with  the  poultry  Industry  in  Arkansas,  in 
Washington  and  across  the  country.  The 
Democrat  also  examined  thousands  of  pages 
of  studies,  reports  and  documents  pertaining 
to  the  industry. 

[From  the  Arkansas  Democrat,  Apr.  21, 1991] 

Faster  Processino;  More  C!ontaminateo 

Birds? 

(By  Jane  Fullerton) 

The  live  chickens,  leaving  a  trail  of  white 
feathers,  arrive  about  a  dozen  to  each  3.5- 
square-foot  cage  loaded  on  tractor-trailer 
rigs. 

Fresh  from  the  farm,  they  are  ready  to 
Journey  through  the  processing  plant— begin- 
ning as  chickens,  ending  as  ready-to-cook 
fi^rers  or  ready-to-eat  products. 

The  life  of  today's  disease-resistant,  feed- 
efficient,  genetically-engineered  broiler 
chicken  lasts  just  nine  weeks  from  egg  to 
McNugget. 

This  account  of  the  inner  workings  of  a 
processing  plant  is  based  on  observations 
from  visits  to  poultry  plants.  In  March,  an 
Arkansas  Democrat  reporter  and  photog- 
rapher toured  two  Simmons  Industries  proc- 
essing plants,  one  in  Siloam  Springs  (Benton 
County)  and  one  in  Southwest  City,  Mo. 

Although  Simmons'  Missouri  plant  was  the 
target  of  criticism  in  a  1967  segment  on  CBS 
television's  60  Minutes,  the  tour  was  in- 
tended only  to  provide  an  overall  impression 
of  how  a  poultry  processing  plant  works. 

This  account  also  is  based  on  descriptions 
from  industry  observers,  plant  workers  and 
federal  inspectors  as  well  as  information 
from  the  U.S.  Department  of  Agriculture, 
the  National  Broiler  Council  and  the  Na- 
tional Academy  of  Sciences. 

After  forklifts  unload  the  birds,  conveyor 
belts  carry  them  into  an  eerily  dim  room. 
With  lighting  designed  to  calm  the  dis- 
oriented animals,  they  are  hung  in  shackles 
by  their  feet  on  the  kill  line.  The  chickens 
are  stunned  with  an  electric  shock,  then 
their  necks  are  slit  with  a  device  similar  to 
a  circular  saw. 

Once  the  chickens  have  been  slaughtered, 
they  are  dipped  in  a  scald  tank.  The  water, 
125  to  140  degrees  Fahrenheit,  loosens  the 
feathers. 

Dirty  birds— covered  with  manure,  sal- 
monella, parasites  and  feed— mix  with  clean 
birds.  When  they  are  dipped  in  the  scald 
tank,  the  contamination  from  even  a  single 
bird  can  spread  to  the  others.  USDA  studies 
have  shown  the  hot  water  kills  some,  but  not 
all,  bacteria. 

Former  USDA  microbiologist  Gerald 
Kuester  and  other  critics  have  called  for  sep- 
arating the  birds  before  they  are  processed, 
slaughtering  clean  ones  first  and  dirty  ones 
last. 

"Until  USDA  requires  a  critical  control 
point  to  check  poultry  for  salmonella  before 
slaughter,  the  rest  of  the  process  will  be  a 
guessing  game,"  Kuester  said. 

Ellis  Brunton,  corporate  director  of  tech- 
nical services  who  oversees  Tyson  Foods' 
quality  assurance  programs,  said  researchers 
have  Investigated  Dock  separation.  But  such 
a  measure  might  not  justify  the  work  re- 
quired. 

"It  sure  will  not  eliminate  salmonella,"  he 
said.  "The  overall  effect  would  be  •  *  * 


POUNDINO  PLUCKERS 

Next,  the  chickens  move  to  the  picking 
machine,  where  thousands  of  rubber  "An- 
gers" pummel  the  birds  to  remove  their 
feathers.  Here  critics  contend  the  picking 
equipment  spreads  contamination  among  the 
birds  while  it  iwunds  the  dirt,  feces,  bacteria 
and  other  contamination  into  the  skin  and 
meat. 

Kuester  and  other  critics  advocate  steam- 
ing to  loosen  and  remove  the  feathers,  a 
proactice  used  in  some  European  plants.  But 
such  a  move  is  not  favored  by  the  industry 
because  the  process  can  leave  the  birds  dis- 
colored and  the  skin  burned. 

The  USDA  defends  the  American  technique 
in  its  literature: 

"In  the  19608,  the  defeathering  systems 
were  first  criticized  as  a  possible  contamina- 
tion source.  However,  the  only  existing  al- 
ternative is  hand  plucking  of  feathers— a 
time-consuming,  labor-intensive  alternative 
that  would  greatly  raise  the  cost  of  poultry 
and  is  not  proven  to  be  more  effective  ...  in 
reducing  bacterial  contamination." 

After  the  feathers  are  removed,  the  heads 
and  feet  are  cut  off.  Workers  rehang  the 
birds  on  the  processing  line,  which  carries 
them  to  the  eviscerating  room. 

EVISCERATION 

Here  the  birds'  internal  organs  are  re- 
moved. Depending  on  the  size  of  the  birds, 
workers  reach  into  the  body  cavity  to 
revmove  the  organs  by  hand  or,  most  com- 
monly, mechanize  equipment  pulls  the  or- 
gans out. 

The  automated  equipment  first  approved 
in  the  early  19708,  coupled  with  line  speeds 
that  zip  the  chickens  through  processing 
plants  at  speeds  up  to  91  birds  a  minute,  has 
allowed  the  industry  to  push  its  production 
past  six  billion  birds  a  year. 

Simmons,  the  18th  largest  broiler  com- 
pany, processes  1.9  million  chickens  a  week. 
Its  Missouri  plant  processes  830,000  birds 
every  week. 

Tyson  Foods  Inc.,  the  world's  largest  poul- 
try processor,  slaughters  24.5  million  birds  a 
week. 

The  machines  tend  to  rip  the  flesh  and  tear 
the  intestines,  say  consumer  advocates,  fed- 
eral inspectors  and  plant  workers.  The  intes- 
tinal contents,  frequently  contaminated 
with  salmonella  and  Campylobacter  bacteria, 
spill  on  the  carcass.  Then  the  machines  can 
spread  the  contamination  to  subsequent 
birds. 

"By  contamination,  I  am  specifically  refer- 
ring to  fecal  matter,  worm  eggs,  parasites 
and  undigested  food,"  Albert  Midoux,  a  re- 
tired federal  inspector  in  Northwest  Arkan- 
sas and  southwest  Missouri,  said  in  a  sworn 
statement  presented  to  Congress. 

Ellis  Brunton  of  Tyson  acknowledged  the 
equipment  can  rupture  a  bird's  internal  or- 
gans. But  he  said,  and  the  USDA  agrees,  such 
problems  can  be  minimized  by  adjusting  the 
equipment,  sizing  the  birds  and  training  the 
work  *  * • 

ON  THE  LINE 

At  the  next  stage,  USDA  poultry  inspec- 
tors examine  the  birds,  ensuring  they  are  fit 
for  human  consumption  by  looking  for  signs 
of  disease,  defect  or  contamination. 

This  step  allows  poultry  companies  to  sell 
their  products  stamped  with  the  USDA  in- 
spection seal— trusted  by  consumers  as  a 
symbol  of  quality  since  1957. 

The  Inspectors  work  alongside  company 
employees  who  trim  problem  areas  ftvm  the 
chicken  carcasses  at  the  inspectors'  direc- 
tion. The  plant  workers  also  look  for  cos- 
metic defects. 


But  the  inspectors  contend  they  don't  have 
time  to  adequately  examine  the  birds.  And 
the  plant  workers  say  they  don't  have  time 
to  do  their  jobs.  Including  preparing  the 
chickens  for  the  inspectors  to  view. 

The  chickens  whiz  past  the  inspectors  and 
workers  at  rates  of  70  to  91  birds  a  minute. 
Such  speeds  are  faster  than  the  apinvxi- 
mately  50-bird»-a-mlnute  rates  used  by  the 
industry  until  new  USDA  systems  started  In 
the  late  1970s  and  early  ISSOb. 

With  two  or  three  inspectors  per  irocess- 
ing  line,  the  system  allows  between  1  and  1.5 
seconds  u>  look  at  each  bird.  As  a  result,  the 
inspectors  say— and  the  plant  workers 
agree — more  contaminated  and  diseased 
chickens  are  allowed  to  reach  consumers. 

But  USDA  and  industry  officials  say  the 
number  of  birds  each  inspector  must  scruti- 
nize has  remained  constant  since  the  19808— 
about  35  birds  a  minute.  When  Inspection 
began  in  1957,  each  inspector  examined  17  to 
20  birds  a  minute. 

"I  don't  think  we  really  have  imixieed 
more  risk,"  said  Ellis  Brunton  of  T>8on.  "I 
say  that  from  our  own  testing  as  well  as 
USDA  testing." 

There  is  no  established  scientific  link  be- 
tween faster  line  speeds  and  increasing  sal- 
monella contamination. 

In  a  1987  report  on  poultry  Inspettion.  The 
National  Academy  of  Sciences  said  although 
current  evidence  indicates  faster  line  speeds 
may  not  increase  contamination,  more  stud- 
ies are  needed  to  determine  the  impact  on 
public  health. 

However,  the  Academy's  report  also  aald. 
"It  appears  that  little  attempt  has  been 
made  to  evaluate  inspection  methods  and 
line  si>eeds  with  regard  to  fecal  contamina- 
tion, microbiological  quality  and  public 
health  Impact." 

In  addition  to  the  faster  line  siweds,  the 
number  of  inspection  personnel  has  not  kept 
pace  with  the  pounds  of  poultry  to  be  in- 
spected. 

A  December  1990  report  by  the  federal  gov- 
ernment's General  Accounting  Office  found 
the  USDA's  inspection  service  had  6  percent 
fewer  staff  members  in  1969  than  in  1960  as 
well  as  3  percent  lees  funding. 

TYPICAL  FUNCTIONS  OF  AN  INTEGRATED 
BROILER  nRM 

1.  Breeder  hens  and  males  are  purchased 
trom  primary  breeder  companies  as  day-old 
chicks.  When  these  hens  lay  eggs,  the  pro- 
duction process  begins. 

2.  The  eggs  are  taken  to  a  hatchery.  They 
are  cleaned,  checked  and  incubated,  hatch- 
ing on  the  21st  day.  Within  hours,  the  chicks 
are  checked  and  vaccinated. 

3.  The  young  birds  are  moved  to  grow-out 
houses,  where  more  than  99  percent  of  broil- 
ers are  grown  under  contracts  between  a 
farmer  and  a  company.  The  environment  in  a 
typical  16,000-square-foot  house  is  careftally 
controlled  for  proper  heat  and  ventilation. 
The  20,000  bfrds  receive  sustenance  fi:t>m 
automatic  feeders  and  waters.  It  takes  about 
6.5  weeks  for  the  birds  to  reach  a  typical 
market  weight  of  4.3  pounds. 

4.  When  the  birds  reach  market  weight,  the 
company  sends  catching  crews  and  trucks  to 
load  and  transport  the  broilers  to  the  proc- 
essing plant.  Here,  the  birds  are  slaughtered, 
processed  and  made  into  market-ready  ixx>d- 
ucts.  Only  18  percent  of  broilers  leave  the 
plant  as  whole  birds. 

5.  About  56  percent  of  broilers  are  sold  as 
cut-up  chicken  or  selected  parts.  About  26 
percent  are  further  processed  into  such  items 
as  nuggets,  entrees,  battered  and  cooked 
chicken,  or  other  convenience  products. 

6.  Fresh  chicken  can  reach  the  retail  meat 
counter  the  day  following  processing.  Most 
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chicken  arrives  within  three  days  of  process- 
ing:. The  "sell-by"  date  on  each  package  la 
usually  seven  to  10  days  from  processing. 

7.  In  1989,  U.S.  consumers  ate  an  average  of 
68.6  pounds  of  chicken  per  capita.  By  1995, 
the  National  Broiler  Council  projects  that 
flgrure  will  rise  to  87  pounds,  with  a  total  for 
all  poultry  of  110  pounds— nearly  half  of  all 
meat  consumed. 

8.  Left-over  chicken  parts.  Including  heads, 
feet  and  feathers,  are  processed  Into  chicken, 
pet  and  livestock  feed.  However,  some 
waste — such  as  dead  birds,  chicken  litter, 
sludge  and  waste  water — is  created  during 
chicken  production  and  processing. 

9.  The  feed  mill  supplies  feed  to  chicken 
farms,  completing  the  cycle  by  using  the  ex- 
cess chicken  parts  to  provide  the  feed  needed 
to  grow  more  chickens.  *" 

[From  the  Arkansas  Democrat,  Apr.  21.  1991] 

Proposals  for  Ensurino  Clean  Carcasses 

Vary 

(By  Jane  Fullerton) 

As  salmonella  cases  and  poultry  consump- 
tion continue  to  increase,  industry  observers 
cite  several  options  to  reduce  or  stop  bac- 
terial contamination  on  poultry. 

These  suggestions  come  from  both  indus- 
try supporters  and  detractors.  They  range 
from  irradiation  to  warning  labels  to  simply 
separating  clean  birds  from  dirty  birds  be- 
fore processing. 

However,  many  of  the  proposed  solutions 
would  require  changes  In  poultry  processing 
that  could  result  in  higher  prices  for  chicken 
at  the  grocery  store. 

"If  we  Increase  the  price  of  food  5  percent, 
(low  income  people)  are  going  to  have  to  eat 
5  percent  less,"  said  Dr.  Morris  Potter,  a  vet- 
erinarian with  the  federal  Centers  for  Dis- 
ease Control,  who  has  studied  the  poultry  in- 
dustry for  the  National  Academy  of 
Sciences. 

"We  don't  want  to  harm  the  nutrition  of 
the  nation's  poorest  people  as  we  try  to 
make  the  food  supply  safer  for  the  rest  of 
us." 

Although  the  price  tag  would  vary,  indus- 
try officials  agree  cost  would  be  a  crucial 
consideration  in  modifying  the  methods  or 
equipment  used  to  slaughter  and  process  the 
birds. 

Some  consumer  advocates  say  any  cost  in- 
crease would  be  nominal— a  few  pennies  per 
jwund. 

"The  wholesale  price  of  poultry  might  go 
up  10  percent — 4  to  6  cents  a  pound,"  said 
Rodney  Leonard,  a  former  assistant  sec- 
retary with  the  U.S.  Department  of  Agri- 
culture, now  with  the  Community  Nutrition 
Institute  in  Washington. 

"That's  not  a  major  cost  increase  com- 
pared to  the  cost  of  beef." 

In  addition  to  changes  in  plant  technology 
and  processing  procedures,  these  are  among 
the  suggestions  being  discussed  for  reducing 
bacterial  contamination  on  jwultry  prod- 
ucts: 

irradiation 

One  of  the  most  effective  methods  for 
eliminating  bacteria  on  poultry  i>roducts  is 
exposure  to  radiation. 

The  controversial  technique  was  approved 
in  1990  for  use  on  poultry  products.  It  also  is 
approved  for  use  on  other  food  products  in- 
cluding pork,  fresh  fhilt  and  vegetables, 
wheat  and  flour,  nuts,  spices  and  teas. 

Proponents  contend  that  if  consumers 
want  a  bacteria-free  food  supply,  irradiation 
Is  the  answer.  But  opponents  contend  not 
enough  is  known  about  the  long-term  health 
effect  of  irradiation  and  the  toxins  the  proc- 
ess may  produce. 


Regardless  of  the  debate  about  irradia- 
tion's safety,  the  poultry  industry  is  not 
likelj  to  employ  a  technique  that  comes 
with  10  many  questions  and  worries  so  many 
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consu  mers. 

"Wi  (  have  never  seriously  considered  it," 
EUlis  Brunton,  corporate  director  of 
techo  leal  services  for  Tyson  Foods  Inc.  "I 
lon't  think  consumers  or  Tyson  are 
for  that,  and  I  think  I  speak  for  the  en- 
llidustry." 
Res  marchers  at  the  University  of  Arkansas, 
funde  1  by  the  USDA,  are  studying  a  method 
of  passing  mild  electrical  charges  through 
watei  in  which  raw  chicken  is  soaking. 

Th(  procedure  has  been  shown  to  kill  sal- 
mone  lla  and  other  bacteria  in  the  water.  The 
resea  -chers  also  are  working  on  ways  to  kill 
the  b  icteria  on  the  birds'  skin.  If  the  proce- 
dure »n  be  successfully  adapted,  it  could  be 
used  »  reduce  or  eliminate  cross-contamina- 
tion (  uring  processing. 

Th(  researchers.  Dr.  Carl  Grlffls  and  Dr. 
Mich  lel  Slavlk,  have  applied  for  a  patent  for 
their  procedure. 

Tl  lis  project  has  the  potential  for  a  major 
impaf  t  on  the  industry,"  said  Griffls. 

COMPETITIVE  exclusion 

Unier  this  theory,  "good"  bacteria  are  in- 
trodijced  into  the  chicken  so  there  is  no 
left  for  "bad"  bacteria,  such  as  sal- 
monella. The  concept  is  being  studied  by  the 
USD,  L  and  others  in  the  poultry  Industry. 

Rei  earchers  are  studying  several  ways  to 
Intro  luce  the  beneficial  bacteria:  injecting  it 
the  egg  or  adding  it  to  the  feed  within 
days  of  hatching  or  within  two  weeks 
ughter. 

all  the  possible  methods  for  reducing 
contamination  now  being  re- 
sear^ed  and  discussed,  Brunton  said  this 
one  (  bowed  the  most  promise. 

T  lere's  good  evidence  to  show  it  looks 
like  El  possibility,"  he  said,  although  it  re- 
maiqa  in  the  research  stage. 


WARNING  labels 

Jult  as  cigrarettes  and  alcohol  carry  health 
wan  Ings,  some  consumer  advocates  favor 
placi  Qg  similar  warning  labels  on  chicken. 

Su  ;h  a  label  would  go  beyond  advising  con- 
sum*  rs  of  proper  handling  techniques  by  out- 
linln  J  the  health  risks  associated  with  poul- 
try 1  iroducts  If  those  guidelines  are  not  fol- 
lows 1  carefully. 

Ge  "aid  Kuester,  a  former  USDA  micro- 
bioUgist  who  studied  bacterial  contamina- 
tion of  poultry,  has  been  an  outspoken  pro- 
pone at  of  warning  labels.  He  contends  the 
USD  K  censored  his  calls  for  labels  because 
they  were  deleted  from  a  report  prior  to  pub- 
licat  Ion. 

Ho  wever,  other  industry  critics  believe 
wari  Ing  labels  are  an  Ineffective  way  to  In- 
form^ consumers.  Potter  said  people  may  not 
understand,  accept  or  react  to  the  warning. 
'If  we  label  chickens  as  hazardous,  people 
say.  'Oh,  hell,  there's  nothing  safe  to 
and  Ignore  all  warning  labels,"  Potter 
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In  lustry  officials  hold  a  similar  view. 
Whi:  e  they  oppose  warning  labels,  they  point 
to  o  insumer  education  programs  undertaken 
by  I  roups  such  as  the  USDA  and  the  Na- 
tion l1  Broiler  Council. 

Al  out  70  percent  of  raw,  retail  ^poultry 
proi  acts  now  can^  labels  explaining  how  to 
ham  lie  and  cook  poultry.  May  said. 

"^  ^e  take  the  positive  view  and  say  here  is 
how  to  handle  the  product.  We  are  not  real 
excised  about  putting  a  warning  on.  As  an 
Indv  Btry,  we  do  not  think  it's  necessary."  than  85 


[From  the  Arkamsas  Democrat,  Apr.  22, 1991) 

Day  2:  iisK  to  Health— Poultry  Blamed 

FOR  Health  Problems 

(By  Jane  Fullerton) 

As  the]  nation's  appetite  for  poulty  in- 
creases, c  Titles  point  to  an  alarming  array  of 
health  pioblems,  ranging  from  a  few  days  of 
nausea  to  life-threatening  infection,  caused 
by  bactei^la  commonly  found  on  poultry. 

The  inorease  in  health  problems,  critics  be- 
lieve. no1  >  only  threatens  consumers,  but  the 
health  of  the  poultry  industry— Arkansas' 
largest  ii  dustry  and  leading  employer. 

Ultimately,  critics  contend  concern  about 
the  long->term  health  effects  of  bacteria  re- 
lated iUilesses  may  leave  the  poultry  indus- 
try vulnisrable  to  consumer  backlash.  That 
could  aflect  Arkanssis,  the  nation's  leading 
poultry  I  roducer. 

Government  and  Industry  officials  contend 
the  health  risk  is  exaggerated.  Poultry  prod- 
ucts are  perfectly  safe,  they  say,  if  handled 
properly  land  cooked  thoroughly. 

But  heilth  researchers  and  industry  critics 
point  to  these  staggering  statistics  about 
salmonel  la: 

It  slcki  ins  up  to  4  million  Americans  annu- 
ally. 

It  kills  up  to  2,000  people  each  year. 

It  may  hasten  the  onset  of  AIDS. 

It  is  jarticularly  threatening  to  infants 
and  the  i  ilderly,  groups  vulnerable  to  illness. 

It  can  cause  short-term  problems  such  as 
diarrhea  or  long-term  problems  such  as  ar- 
thritis. 

It  has  >een  documented  on  35  to  76  percent 
of  chlckc  ns  tested. 

In  add|ltlon,  studies  show  Campylobacter, 
another  bacterium  that  causes  many  of  the 
same  health  problems  as  salmonella,  oc- 
curred ii  1  up  to  83  percent  of  chickens  tested 
from  gro  eery  stores.  Nearly  half  the  reported 
cases  of  Campylobacter  have  been  linked  to 
poultry. 

Severa  I  additional  types  of  bacteria  some- 
times foi  md  on  chicken  can  cause  other  prob- 
lems, rai  iglng  from  spontaneous  abortions  to 
meningli  lis.  One  of  these  bacteria  has  a  high- 
er death  rate  than  botulism. 

And  niiw  evidence  Indicates  bacteria  asso- 
ciated with  food  poisoning  may  hasten  the 
onset  of  A^IDS. 

Food  iK)isonIng  caused  by  salmonella  and 
other  ba  cteria  can  occur  when  eating  raw  or 
underco<iked  poultry  and  egg  products,  as 
well  as  <  ither  food  products  of  animal  origin. 
It  also  oan  occur  when  bacteria  are  trans- 
ferred flom  the  poultry  to  another  surface, 
such  as  1 1  kitchen  counter. 

Poultry  industry  officials  downplay  such 
problemfi.  saying  they  can  be  controlled  by 
conscieiitious  consumers.  While  they  ac- 
knowledge the  potential  for  bacterial  prob- 
lems eiists,  officials  contend  the  health 
threat  :an  be  eliminated  through  proper 
handlinf :  and  cooking  procedures. 

"All  you  have  to  do,  like  your  mother  told 
you,  is  :ook  the  dadgum  thing,"  said  John 
Tyson,  vice  chairman  of  oi>eratlons  for 
Springd)  Lie-based  Tyson   Foods.   "Then   the 
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is  solved." 

increases  parallel 

But  h^lth  reseachers  and  industry  critics 
believe  ^he  jump  in  food-borne  illness  cases 
mirrors  the  increase  in  poultry  consumption. 

Salmonella  reports  rose  41.8  percent  during 
the  19e()s  and  leaped  116.4  i>ercent  between 
1970  and  1989,  according  to  the  Centers  for 
Disease  Control  in  Atlanta. 

Meanvhile,  poultry  consumption  grew  at  a 
nearly  iUentical  rate  of  41  i>ercent  during  the 
1980b.  "the  per-capita  amount  of  poultry 
eaten  climbed  from  17  pounds  in  1940  to  more 
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"The  combination  of  chicken  consumption 
increasing  and  salmonella  cases  increasing: 
translates  in  my  mind  to  a  reasonable  con- 
clusion that  contamination  on  chicken  meat 
is  a  public  health  concern,"  said  Dr.  Morris 
Potter,  a  public  health  veterinarian  with  the 
CDC  who  served  on  a  National  Academy  of 
Sciences  committee  examining  the  poultry 
inspection  system. 

Additionally,  unpublished  gtjvernment 
studies  have  shown  salmonella  to  be  present 
In  up  to  76  percent  of  chickens  after  process- 
ing. The  U.S.  Agriculture  Department  offi- 
cially says  35  percent  of  raw  chicken  is  taint- 
ed with  the  bacteria,  although  no  bacteria 
are  allowed  on  cooked  products. 

Government  and  industry  officials  point 
out  that  salmonella  is  found  throughout  the 
environment — on  people,  on  animals,  in  the 
soil,  in  the  water,  virtually  everywhere. 

Don  Allen,  executive  vice  president  of  the 
Arkansas  Poultry  Federation,  said  the 
salmonelaa  issue  has  been  blown  out  of  pro- 
portion. 

"There's  not  a  lot  of  people  that  know  any- 
one who's  had  salmonella  poisoning,"  he 
said. 

"We  were  raised  on  chicken  and  eggs," 
Allen  said  of  his  family.  "E^reryday  I  eat  two 
eggs  or  more.  I'd  hate  to  think  of  how  much 
chicken  I've  eaten.  And  none  of  us  have  ever 
had  salmonella  poisoning." 

But  industry  critics  and  health  officials 
warn  the  poultry  industry  could  be  hit  hard 
if  consumers  realize  the  potential  health 
threat  of  salmonella  and  other  bacteria. 

They  note  the  consumer  reaction  to  what 
health  officials  view  as  the  less- threatening 
problem  of  food  toxins.  The  consumer  uproar 
about  alar  in  apples  led  to  a  government  ban 
on  it  use. 

Compounding  the  situation  is  the  projected 
growth  of  some  of  the  populations  most  sus- 
ceptible to  the  effects  of  food-borne  illness — 
the  elderly  and  those  with  immune  defi- 
ciencies. Consequently,  health  officials  be- 
lieve the  problem  will  grow. 

"People  for  years  have  thought  of  It  as  a 
bellyache.  It  clearly  is  more  than  that."  said 
Carol  Tucker  Foreman,  a  cosumer  advocate 
and  former  U.S.  assistant  agriculture  sec- 
retary in  charge  of  meat  and  poultry  inspec- 
tion. The  Arkansas  native  is  the  sister  of  Lt. 
Gov.  Jim  Guy  Tucker. 

CASES  UNDERREPORTED 

Salmonella  is  a  bacteria  common  through- 
out the  environment.  The  National  Broiler 
Council,  a  Washington-based  industry  asso- 
ciation, points  out  salmonella  can  be  found 
In  soil  and  water,  as  well  as  in  the  Intestines 
and  on  the  skin  of  humans,  animals  and 
birds.  The  bacteria's  iH-evalence  makes  it  dif- 
ficult to  pinpoint  the  source  of  salmonella  or 
the  number  of  cases  attributable  to  poultry. 
But  the  National  Academy  of  Sciences,  in  a 
1987  report  on  poultry  inspection,  said  "nu- 
merous epidemiological  studies  document  a 
major  role  for  broiler  chickens  as  a  vehicle 
for  salmonellosis  in  humans." 

The  number  of  cases  of  salmonella — which 
first  emerged  as  a  public  health  problem  in 
the  1940s— has  grown  steadily  since  the  Cen- 
ters for  Disease  Control  began  compiling  na- 
tional figures  In  1960.  That  reflects  the  na- 
tion's appetite  for  poultry,  which  also  has 
inceased  steadily  since  the  1940b. 

In  1960,  there  were  6,929  reported  cases  of 
salmonellosis,  excluding  the  strain  that 
causes  typhoid  fever.  That  figure  grew  to 
22,006  cases  in  1970  and  to  33,715  cases  in  1960. 
For  1969,  the  most  recent  statistics  avail- 
able, CDC  reported  47,812. 

What  those  figures  don't  reveal  is  the  true 
number  of  salmonella  infections.  Health  offi- 


cials estimate  the  salmonella  cases  reported 
to  the  CDC  represent  about  1  to  5  percent  of 
actual  cases. 

CDC  ofHcialB  estimate  800,000  to  4  million 
people  contract  salmonellosis  each  year. 
Most  cases  are  neither  diagnosed  nor  re- 
ported, they  say. 

While  many  people  get  sick  because  of  sal- 
monella, a  few  die. 

In  1978,  there  were  79  deaths  attributed  to 
salmonellosis.  By  1987,  the  most  recent  year 
for  which  statistics  are  available,  the  num- 
ber of  deaths  had  incresised  by  32.9  percent  to 
105. 

However,  health  officials  believe  the  num- 
ber of  salmonella  deaths  is  greatly 
underreported.  The  CDC  estimates  the  actual 
number  of  salmonella  deaths  to  be  between 
1,000  and  2,000  each  year,  primarily  striking 
the  elderly  and  infants. 

CAMPYLOBACTER  RISK 

In  addition  to  salmonella,  health  officials 
are  concerned  about  the  rising  incidence  of 
Campylobacter  infections,  first  isolated  In 
humans  in  1972.  Ldke  salmonella, 
Campylobacter  primarily  causes  diarrhea, 
but  can  lead  to  more  serious  health  prob- 
lems. 

The  most  recent  CDC  data  covers  the  five- 
year  period  ftvm  1982  to  1986.  With  11  states 
participating  in  1962,  there  were  4,031 
Campylobacter  cases  reported  to  the  CDC.  By 
1986,  39  states  reported  10,021  cases. 

CDC  officlcals  report  most  Campylobacter 
cases  are  related  to  raw  or  undercooked 
poultry.  CDC  studies  found  handling  raw 
poultry,  as  well  as  eating  poultry,  was  a  risk 
factor. 

The  National  Academy  of  the  Sciences'  re- 
port said  studies  of  chickens  in  grocery 
stores  found  Campylobacter  on  12.5  to  82.9 
percent  of  chickens  tested. 

Campylobacter  "has  been  found  at  many 
points  during  slaughter  and  processing,  and 
a  signflcant  proportion  of  the  broiler  chick- 
en carcasses  available  for  retail  sale  carry 
the  microorganism,"  the  report  said. 

"Epidemiological  studies  suggest  that  at 
least  48  percent  of  Campylobacter  cases  are 
attributable  to  chicken." 

For  persons  with  immune  deficiencies, 
food-borne  illness  poses  a  serious  health 
threat.  As  more  people  live  longer  with 
AIDS,  "food-borne  agents  will  play  a  greater 
role  in  the  premature  termination  of  life," 
the  FDA's  Douglas  Archer  said  at  a  February 
1990  meeting  of  the  American  Association  for 
the  Advancement  of  Science. 

"There  is  reason  to  believe  that  infections 
with  bacterial  and  viral  agents,  including 
some  associated  with  food,  may  actually  has- 
ten the  progression  of  HIV  infection  to 
AIDS,"  he  said. 

Archer  noted  the  Department  of  Health 
and  Human  Services  has  a  goal  by  the  year 
2000  to  decrease  the  incidence  of  four  food- 
borne  bacteria— salmonella,  Campylobacter, 
listeria  and  B.  coll.  All  four  are  found  on 
poultry  products. 

BACTERIA  AND  TOXINS 

The  problems  associated  with  common 
bacteria  pose  a  more  serious  health  threat  to 
the  American  public  than  the  problems  asso- 
ciated with  toxins,  pesticides  or  chemicals  in 
their  food,  said  the  CDC's  Morris  Potter. 

For  Instance,  Potter  said,  when  consumers 
believed  alar  in  apples  threatened  their 
health,  they  stopped  buying  those  apples  and 
grocery  stores  started  selling  alar-ft-ee  ap- 
ples. 

Ultimately,  the  Environmental  Protection 
Agency  banned  the  use  of  alar. 

Issues  like  alar  elicit  a  greater  response 
ftom  the  public  because  they  represent  an 


unknown  health  risk.  Potter  said.  Diarrhea, 
on  the  other  hand,  is  something  people  are 
familiar  with. 

"I  think  there  are  all  kinds  of  reasons  why 
people  should  be  more  concerned  about  sal- 
monella as  compared  with  toxins,"  he  said. 
"We  can  show  them  bodies  of  people  injured 
by  plain  ol'  bacteria.  But  it's  hard  to  show 
them  damage  from  eating  alar  ain>les." 

Rodney  Leonard  agreed.  He  is  a  former  Ag- 
riculture Department  official  who  oversaw 
the  Inspection  system  and  now  heads  the 
Conununity  Nutrition  Institute  In  Washing- 
ton. 

People  will  take  the  issue  of  bacteria-con- 
taminated food  more  seriously  when  they  re- 
alize the  ramifications  for  their  health, 
Leonard  said. 

"Once  the  middle  class  realizes  if  they 
have  food  poisoning,  they  may  end  up  with 
arthritis  or  some  other  problem."  he  said, 
"they're  going  to  turn  on  this  with  a  venge- 
ance." 

POULTRT  FACTS 

In  1962,  4.361  billion  pounds  of  broiler 
chickens  were  slaughtered,  with  15.2  percent 
cut-up  and  2.0  percent  further  processed.  In 
1987.  15.502  billion  pounds  of  broilers  were 
processed,  with  56.8  percent  cut-up  and  22.1 
percent  further  processed. 

In  1960,  79.8  percent  of  broiler  chickens 
were  produced  in  the  South.  By  1989,  the 
South'B  share  grew  to  87.4  percent. 

The  leading  poultry  and  egg  producing 
states  are:  Alabama.  Arkansas.  California. 
Delaware,  Georgia.  Maryland.  Mississippi, 
North  Carolina,  Pennsylvania,  Texas  and 
Virginia. 

In  1968.  Arkansas  farmers  could  produce  4- 
pound  broiler  chickens  in  six  weeks  on  less 
than  2  pounds  of  feed  per  pound  of  live 
weight.  In  1935,  it  took  16  weeks  to  produce 
a  2.9  pound  broiler,  and  4.5  pounds  of  feed  per 
pound  of  live  weight  were  needed. 

Broiler  chicken  production  Increased  trom 
34  million  in  1934  to  about  6  billion  in  1990. 
Output  Increased  in  all  but  five  of  the  past  SO 
years,  with  significant  increases  since  1975. 

More  broilers  currently  are  produced  in  a 
single  day  than  the  entire  annual  output  in 
1930. 

The  number  of  U.S.  farms  producing  broil- 
er and  other  meat-type  chickens  dropped 
from  42,185  in  1959  to  27,645  in  1967.  At  the 
same  time,  output  roee  fft>m  1.4  billion  birds 
in  1959  to  4.4  billion  in  1967. 

Farms  raising  at  least  100.000  birds  in- 
creased trom  2,254  in  1959  to  14.473  in  1967. 
Those  farms  captured  93  percent  of  total 
sales  in  1987. 

Poultry  housing  units  are  becoming  in- 
creasingly automated  and  climate-con- 
trolled. Such  housing  improvements — com- 
bined with  better  breeding,  feeding  and  dis- 
ease-control—have cut  broiler  chicken  pro- 
duction time  by  two  weeks  in  the  past  10 
years. 

A  typical  broiler  chicken  house  is  roughly 
40  feet  by  400  feet,  or  about  16.000  square  feet. 
containing  20.000  birds. 

In  1960.  there  were  286  firms  selling  com- 
mercially raised  chickens  to  retailers.  In 
1969.  there  were  48. 

In  1960.  the  20  largest  companies  controlled 
47  percent  of  the  industry's  output.  In  1900. 
the  20  largest  companies  had  79.3  percent  of 
the  market,  while  the  eight  largest  had  56.6 
percent.  The  four  largest  companies— Tyson 
Foods  Inc.,  ConAgra  Inc.,  Gold  Kist  Inc.  and 
Perdue  Farms  Inc.— produced  41.2  percent  of 
the  chicken  sold  in  the  United  States. 

In  1969,  Arkansas'  cash  receipts  trom  poul- 
try and  eggs  totaled  SI, 888,624.000— account- 
ing for  12.6  percent  of  the  nation's  total  poul- 
try recipts. 
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In  Arkansas,  that  accounts  for  46.9  percent 
of  the  state's  total  farm  receipts.  Of  that 
total,  78  percent  comes  flrom  broiler  chick- 
ens, 12  percent  Itom  eggs,  9  percent  fh)m  tur- 
keys and  1  percent  trom  chickens  other  than 
broilers. 

POULTRY  INSPECTION  IN  THE  UNITED  STATES 

1906:  The  Meat  Inspection  Act  Is  passed. 

The  law  followed  the  uproar  over  Upton 
Sinclair's  expose  on  the  meatpacking  indus- 
try. The  Jungle.  It  did  not  cover  poultry  in- 
spection. 

1926:  The  Federal  Poultry  Inspection  Serv- 
ice is  established. 

The  voluntary  Inspection  program,  begun 
in  the  New  York  City  area,  was  designed  to 
help  localities  in  their  inspection  programs. 

1957:  The  Poultry  Products  Inspection  Act 
is  enacted. 

It  was  the  first  federal  law  mandating 
iwultry  Inspection  and  covered  products  des- 
tined for  interstate  commerce.  The  law 
called  for  inspection  of  birds  before  and  after 
slaughter,  inspection  of  plant  facilities  and 
inspection  of  imported  products. 

1968:  The  Wholesome  Poultry  Products  Act 
is  passed. 

If  amended  the  1957  law  to  require  inspec- 
tion for  virtually  all  poultry  sold  to  consum- 
ers. Including  products  not  covered  under  the 
previous  law. 

The  law  did  not  make  significant  changes 
in  the  poultry  inspection  process.  A  1987 
study  by  the  National  Academy  of  Sciences 
reported  no  major  changes  have  been  made 
in  poultry  inspection  laws  since  1968,  despite 
the  more  than  tripling  of  the  pounds  of  poul- 
try Inspected. 

1989:  The  U.S.  Department  of  Agriculture 
withdraws  plans  for  a  revamped  poultry  in- 
spection system. 

The  "Discretionary  Inspection"  proposal 
would  have  required  amending  the  federal 
laws  that  mandate  every  bird  to  USDA  in- 
spected. The  self-regulating  plan  would  have 
turned  over  much  inspection  responsibility 
to  the  poultry  industry,  with  federal  inspec- 
tors overseeing  the  process.  It  also  would 
have  allowed  line  speeds  up  to  182  birds  a 
minute — twice  as  fast  as  current  speeds. 

1989:  In  October,  the  USDA  announces 
plans  to  implement  a  new  approach  to  poul- 
try and  meat  inspection,  the  "Hazard  Analy- 
sis and  Critical  Control  Point  System." 

A  two-year  study  of  the  plan  begins,  in- 
cluding public  hearings,  workshops,  testing 
and  evaluation. 

1991:  The  USDA  continues  studying  the 
new  inspection  program. 

Following  the  study,  which  is  more  than 
half  complete,  the  USDA  plans  to  implement 
the  program  in  poultry  and  meat  plants  dur- 
ing the  next  several  years. 

The  poultry  Industry  praises  the  program 
as  the  basis  for  a  more  scientiflcally  sound 
processing  and  inspection  system.  But  indus- 
try critics  and  consumer  advocates  fear  the 
program  may  result  in  less  regulation  of  the 
meat  and  poultry  industries. 

[Prom  the  Arkansas  Democrat,  Apr.  22, 1991] 

Care  in  Cooking  reduces  Possibility  of 

Food  Poisoning 

(By  Jane  Fullerton) 

While  the  feathers  fly  about  the  safety  of 
the  nation's  poultry  supply,  consumers  may 
reduce  their  risk  of  contracting  bacteria-re- 
lated illnesses  with  thorough  washing  and 
cooking  practices. 


Ml  ist  health  officials  agree  consumers  can 
hell  protect  themselves  trom  salmonella, 
cam  pylobacter  and  other  bacteria  by  taking 
com  mon-sense  steps  when  preparing  poultry: 
thoi  ough  washing  of  hands  and  utensils  will 
redvce  the  possibility  of  cross-contamina- 
tion, while  thorough  cooking  will  kill  the 
bad  eria. 

H(  wever,  some  consumer  advocates  ques- 
tion the  adequacy  of  washing  as  a  means  of 
gett  Ing  rid  of  salmonella  from  raw  poulty. 
The  T  point  to  a  Dutch  study,  among  others, 
shoi  ring  this  practice  had  virtually  no  im- 
pact on  salmonella  transferred  to  other  sur- 
face s  during  cooking  preparation. 

Ci  itics  contend  much  of  the  poultry  proc- 
essfld  in  the  United  States  is  contaminated 
witl  salmonella  or  Campylobacter — bacteria 
thai  can  Induce  Illness  and,  in  rare  cases, 
dea  h. 

T  le  U.S.  Department  of  Agriculture  ac- 
kno  Pledges  more  than  a  third  of  poultry  is 
con  aminated  with  salmonella,  but 
unp  iblished  USDA  studies  put  the  figure  as 
hlgl  as  76  percent. 

Tl  le  National  Academy  of  Sciences  reports 
stu(  les  showing  Campylobacter  on  up  to  82.9 
per(  ent  of  chicken  in  grocery  stores.  Poultry 
has  been  cited  as  causing  nearly  half  of  all 
rep(  rted  Campylobacter  cases. 


COMMON  mistakes 

an  April  1990  memorandum,  ofncials 
the  federal  Centers  for  Disease  Control 
llstkd  the  three  most  ftequent  problems  con- 
tril]  iiting  to  food-borne  illnesses,  such  as 
froqi  salmonella  and  Campylobacter.  They 
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Eating  raw  or  undercooked  food  from  anl- 
sources. 

Contaminating  other  foods  with  the  juices 
or  (  rippings  from  raw  meat,  poulty,  shellflsh 
or « fgs. 

L  iaving  potentially  contaminated  foods 
for  extended  periods  of  time  at  temperatures 
tha :  permit  bacteria  to  grow. 

R  iad    and    follow    label    Instructions    to 

kc  Bp  refrigerated"  or  "use  by"  a  certain 
dat!. 

11  in  doubt,  throw  it  out. 

F  )r  further  information  on  food  safety, 
COB  tact  the  USDA's  Meat  and  Poultry  Hot- 
lln(  at  1-800-535-4555.  A  USDA  home  econo- 
mii  t  will  answer  questions  Monday  through 
Frl  lay  from  9  a.m.  to  3  p.m.  CST. 

H  awever,  taking  these  precautions  may 
not  be  enough,  poultry  Industry  critics  con- 
ten  1. 

F  odney  Leonard,  who  oversaw  the  Agrl- 
cul  ;ure  Department's  inspection  service  dur- 
ing] the  Johnson  Administration,  acknowl- 
poultry  can  not  be  completely  free  of 


edg  »d 
bac  teria. 


^t  the  industry  could  take  steps  to  re- 
bacteria,  said  Leonard,  who  now  heads 
Community  Nutrition  Institute  in  Wash- 


du<  e 
the 
ing  x>n. 

'To  prepare  poultry,  you  have  to  take  al- 
ma it  the  same  precautions  as  a  surgeon  has 
to  take  to  prepare  for  surgery."  he  said. 
"Aid  even  then  you  can't  really  protect 
yoi  rself." 

I  eonard  cited  a  1978  Dutch  study  showing 
thi  t  efforts  to  destroy  salmonella  by  wash- 
ing were  not  effective.  The  study  found  sal- 
mo  oella  had  transferred  throughout  the 
kit  :hen— to  the  counters,  the  sink,  the  cut- 
tin  r  board,  the  salt  shaker,  the  door  handle. 

"  IVhat  it  shows  is  that  there  is  no  safe  way 
to  )repare  poultry,"  he  said. 


Depar^ent  of  Agriculture  studies  also 
have  found  washing — even  40  times — does  not 
adequately  remove  bacteria  flrom  birds  dur- 
ing prooessing. 

Meanwhile,  studies  have  shown 
campyl(tbacter  also  can  spread  throughout 
the  kittuen  during  food  preparation. 

In  addition,  the  National  Academy  of 
Science^  reports  Campylobacter  illness  has 
been  caused  simply  by  handling  raw  chicken. 

Leonard  previously  told  consumers  to  fol- 
low safl^  cooking  and  handling  procedures, 
but  his  kdvlce  has  changed. 

"Don't  eat  poultry,"  he  said.  "That's  the 
only  way  you're  ever  going  to  convince  the 
industiT  to  take  steps  to  make  sure  the 
American  food  supply  is  as  clean  as  pos- 
sible. 

The  tTatlonal  Broiler  Council  points  out 
salmonella  is  found  on  other  raw  meat  prod- 
ucts anjl  is  widely  prevalent  in  the  environ- 
ment: 

"Today's  imultry  is  safer  and  more  whole- 
some tqan  it  has  ever  been,  and  our  nation's 
food  su|)ply  is  the  most  abundant  and  least 
expensive  in  the  world." 

Such  assurances  offer  no  comfort  to  Leon- 
ard, whb  has  given  up  on  the  meat. 

"I  lo^  It,"  he  said,  "But  I  won't  eat  it". 

The  national  Broiler  Council  agrees  with 
that  assessment.  "By  cooking  foods  properly 
and  exorcising  good  food  handling  practices, 
the  consumer  can  eliminate  the  potential  for 
any  problem  that  may  arise  from  the  pres- 
ence of  salmonella  in  raw  food  products."  the 
Washlnkton-based  Industry  group  states  in 
guideli|ies  for  handling  poultry  products. 

lowering  the  risk 

Thesa  steps  are  encouraged  when  handling 
raw  poKltry  products,  whether  chicken,  tur- 
key, or  other  fowl: 

Thoroughly  wash  the  raw  bird. 

PoultSry  should  be  cooked  well-done,  not 
mediuit  or  rare,  to  an  internal  temperature 
of  180  4egrees  Fahrenheit.  Use  a  meat  ther- 
»r  to  check  the  temperature.  When 
is  cooked  properly,  the  meat  should 
not  be  ^Ink  and  its  juice  should  be  clear,  not 
pink. 

everything  that  comes  in  contact 
with  tie  raw  poultry— your  hands,  the  cut- 
ting bo^rd,  the  knife,  other  utensils,  counter 
tops.  Use  hot,  soapy  water.  You  also  may 
want  t«  use  a  diluted  chlorine  solution. 

Consider  using  separate  cutting  boards  for 
meats  |and  vegetables.  Some  studies  show 
salmonlella  can  live  for  up  to  six  months  on 
a  wooden  cutting  board.  Or  cover  your  cut- 
ting board  and  counters  with  a  protective 
coverldg  like  waxed  i>aper,  which  can  be  dis- 
carded after  use. 

Use  (laution  to  ensure  the  raw  bird  does  not 
come  i|i  contact  with  other  foods  in  the  gro- 
cery Uag.  in  the  refrigerator  or  on  the 
counter.  Thoroughly  wash  any  foods  that 
might  nave  touched  the  poultry. 

If  cooked  poultry  is  not  eaten  Imme- 
dlateM  it  should  be  stored  either  hot,  be- 
tween jl65  and  212  degrees  Fahrenheit,  or  in 
the  refrigerator  at  40  degrees  Fahrenheit  or 
below.  jCooked  poultry  should  not  be  left  at 
room  temperature  for  more  than  two  hours. 

Do  not  defrost  poultry  at  room  tempera- 
ture. Ihaw  it  in  the  refrigerator  or  in  cold 
water.  It  also  can  be  defrosted  in  a  micro- 
wave Dven,  following  the  manufacturer's 
gulden  aes. 
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[From  the  Arkansas  Democrat,  Apr.  22, 1991] 

Salmonella  Strikes  U.S.  Wallets 

(By  Jane  Fullerton) 

As  salmonella  and  Campylobacter  infec- 
tions affect  millions  of  Americans,  the  re- 
sulting- economic  effect  totals  more  than  $2 
billion  annually. 

U.S.  Department  of  Agriculture  studies  es- 
timate society's  cost  from  salmonella  and 
Campylobacter — from  all  sources — to  be  more 
than  SI  billion  each  every  year. 

Tanya  Roberts,  an  agricultural  economist 
with  the  USDA  In  Washington,  reached  the 
figures  by  calculating  a  wide  range  of  costs 
of  individuals,  the  food  industry  and  health 
agencies. 

Her  flgxires  include  salmonella  and 
camplylobacter  from  all  sources,  not  just 
poultry. 

Roberts'  research  showed  the  total  annual 
cost  for  salmonella  cases  ranged  from  S983 
million  to  $1.36  billion.  She  found  the  aver- 
age cost  of  a  salmonella  case  to  be  S700. 

For  Campylobacter,  the  result  was  slightly 
higher  with  an  estimated  annual  cost  of  S1.47 
billion. 

To  calculate  the  costs,  Roberts  took  into 
account  such  factors  as:  medical  costs,  in- 
come or  productivity  loss,  pain  and  suffer- 
ing, leisure  time  costs,  child  care  costs  and 
travel  costs. 

She  also  considered  public  health  costs  for 
disease  survellliance,  outbr«ak  investigation 
and  cleanup. 

However,  the  figure  excludes  several  costs 
which  could  be  significant.  They  Include 
chronic  health  problems,  lowered  productiv- 
ity of  poultry  before  slaughter  and  legal  li- 
abilities for  food-borne  illness. 

POULTRY  FACTS 

Arkansas  ranks  first  in  the  nation  in  broil- 
er chicken  production,  fourth  in  turkey  pro- 
duction and  sixth  in  egg  production. 

Per  capita  consumption  of  all  poultry  in- 
creased trom  17  pounds  4n  1940  to  85.3  pounds 
in  1969.  It  may  reach  110  pounds  by  1995, 
while  chicken  consumption  alone  could  hit 
95  pounds  by  2000. 

As  a  percentage  of  total  meat  consump- 
tion, poultry  Increased  from  11  percent  in 
1940  to  34  percent  in  1969,  with  a  correspond- 
ing decrease  in  red  meat  (beef,  pork,  lamb 
and  veal)  as  a  percentage  of  total  consump- 
tion. 

Broiler  chicken  output,  under  population 
growth  assumptions,  would  have  to  increase 
nearly  10  percent  from  1967  to  2000  simply  to 
maintain  the  current  per  capita  consumption 
level.  A  4  percent  annual  increase  in  con- 
sumption suggests  a  need  for  more  than  70 
percent  production  expansion  by  2000. 

The  amount  of  broiler  chicken  meat  con- 
demned by  USDA  Inspectors  grew  ftom  2.7 
percent  in  1965  to  4.0  percent  in  1970,  then  de- 
clined to  1.8  percent  in  1967.  Lower  con- 
demnation rates  resulted  in  higher  percent- 
age yields  during  the  1980e  than  during  the 
1970s. 

Per  capita  consumer  expenditures  for  poul- 
try have  more  than  quadrupled  during  the 
past  30  years,  trom  $14.84  In  1955  to  S63.85  in 
1966. 


Consumers  can  now  buy  chicken  for  less 
than  half  of  what  they  paid  30  years  ago  if 
prices  are  adjusted  for  inflation.  The  ad- 
justed price  has  gone  from  68.8  cents  a  pound 
in  1955  to  22.9  cents  in  1967. 

In  1968,  the  average  price  pier  pound  for 
chicken  was  85  cents.  For  choice  beef  the 
price  was  S2.55,  while  pork  cost  S1.83. 

During  the  past  30  years,  consumers  have 
responded  to  a  10  percent  decline  in  the  real 
price  (adjusted  for  Inflation)  of  retail  chick- 
en with  a  13-percent  increase  in  per  capita 
consumption. 

About  50  percent  of  chickens  reach  con- 
sumers, through  grocery  stores.  Restaurants 
market  more  than  40  percent.  The  rest  are 
exported  or  used  for  pet  food. 

About  25,000  nonpoultry  fast  food  outlets 
have  added  chicken  to  their  menus  since 
1977. 

In  1962,  more  than  80  percent  of  chickens 
were  sold  whole.  Another  15  percent  were 
sold  as  cut-up  parts.  Less  than  2  percent 
were  further  processed  into  prepared  prod- 
ucts— cooked,  deboned,  fllleted,  ground, 
smoked  or  formed  into  a  product  such  as  pat- 
ties or  nuggets. 

By  1990,  about  18  i>ercent  of  chickens  were 
sold  as  whole  birds.  Cut-up  parts  increased  to 
56  percent,  while  26  percent  were  further 
processed. 

The  volume  of  cut-up  chicken  parts  in- 
creased tenfold  after  1962.  The  volume  of  fur- 
ther-processed chicken  products  expanded 
even  faster,  growing  from  87  million  pounds 
in  1962  to  nearly  2.4  billion  pounds  in  1965. 
That  represents  a  27-fold  increase  In  23  years. 

Nationwide,  cash  receipts  from  poultry  and 
eggs  totaled  more  than  SIS  billion  in  1969. 

[Prom  the  Arkansas  Democrat,  Apr.  23, 1991] 

Processino  Tasks  Take  Painful  Toll 

(By  Jane  Fullerton) 

When  Betty  Smith  comes  home  after  eight 
hours  of  trinuning  the  cuts  and  bruises  from 
chicken  carcasses,  she  tends  her  own  inju- 
ries. 

Smith's  hands  and  arms  ache,  numbed 
from  repeating  thousands  of  motions  every 
day  while  working  in  a  Northwest  Arkansas 
poultry  plant. 

To  ease  the  i>ain,  she  soaks  her  hands  and 
arms  in  hot  vinegar  or  alcohol.  Then  she 
rubs  them  with  medicated  ointment  and 
wraps  them  in  cloth  bandages  for  the  night. 

Despite  such  meticulous  care,  when  she 
awakens  for  another  day  on  a  chicken  proc- 
essing line,  her  hands  remain  swollen  trom 
the  previous  day's  work. 

Smith's  story  is  becoming  increasingly 
common  among  the  tens  of  thousands  of 
workers  in  poultry  plants  in  Arkansas— the 
nation's  leading  poultry  state— as  well  as 
plants  across  tJie  country. 

Injuries  like  hers,  as  well  as  other  prob- 
lems, are  on  the  rise: 

More  than  one  of  every  five  poultry  plant 
workers — 22.8  percent — suffer  on-the-job  inju- 
ries, according  to  the  U.S.  Department  of  La- 
bor's Bureau  of  Labor  Statistics. 

Working  in  a  poultry  plant  ranks  as  the 
28th  most  dangerous  occupation  in  the  na- 


tion for  job-related  injuries  and  illnesses. 
That  tope  jobs  in  mining,  farming  and  con- 
struction. 

In  Arkansas,  the  state  Workers'  Compensa- 
tion Commission  ranks  food  manufactur- 
ing—which includes  the  sizable  fields  of 
poultry  slaughtering  and  processing— as  the 
state's  most  hazardous  industry.  It's  a  dis- 
tinction the  food  industry  has  maintained 
for  at  least  the  last  decade. 

The  Occupational  Safety  and  Health  Ad- 
ministration has  cited  at  least  six  poultry 
companies  nationwide  for  employee  safety 
violations  since  1989. 

For  repetitive  motion  disorders,  like  those 
experienced  by  Betty  Smith,  the  poultry  in- 
dustry trails  only  the  meatpacking  industry 
in  the  number  of  injured  workers. 

Like  many  other  poultry  plant  workers. 
Smith  puts  up  with  this  for  a  simple  reason: 
She  needs  the  job. 

Because  she  fears  losing  her  job  with  Pe- 
terson Industries  In  Decatur  (Benton  Coun- 
ty), Smith  did  not  want  her  real  name  used. 

Despite  their  dangerous  jobs,  workers  like 
Smith — who  si>end  their  days  performing 
nasty  tasks  like  pulling  Intestines  trom  wet 
chicken  carcasses — are  r«warded  with  one  of 
the  smallest  paychecks  in  the  food  manufac- 
turing industry. 

The  Labor  Department  recently  showed 
poultry  workers  earned  an  average  of  S6.87 
an  hour.  That  was  the  lowest  among  meat 
products  workers,  who  averaged  S8.02.  All 
food  manufacturing  workers  averaged  S9.77 
an  hour. 

Statistics  also  show  poultry  workers  aren't 
sharing  in  the  industry's  financial  prosperity 
and  remarkable  growth. 

The  retail  price  for  chicken  has  risen  twice 
as  fast  as  the  wages  paid  to  poultry  workers, 
according  to  a  1969  report  on  the  poultry  in- 
dustry by  the  Institute  for  Southern  Studies, 
a  non-profit  North  (Carolina  public  policy  or- 
ganization. 

The  report  showed  poultry  workers  in  1960 
received  2.6  cents  of  the  43  cents  a  pound 
chicken  brought  at  the  grocery  store. 

By  1980,  the  retail  price  jumped  40.3  per- 
cent to  72  cents  a  pound,  but  the  workers' 
share  increased  only  21.2  percent  to  3.3  cents. 

But  the  Industry  contends  it  provides  jobs 
and  opportunities  the  workers  might  not 
find  elsewhere. 

"I  think  we're  able  to  offer  an  opportunity 
to  folks  to  come  in  and  have  a  permanent  job 
and  grow  with  the  company  and  accumulate 
a  capital  base,"  said  John  Tyson,  vice  chair- 
man of  operations  for  Tyson  Foods.  "We  give 
folks  a  chance  to  get  some  things  in  life  that 
some  other  industries  don't." 

HAZARDOUS  JOB 

Industry  critics  compare  the  poultry  work- 
ers' situation  to  another  era. 

"Plant  workers  are  treated  like  slave 
labor,"  said  a  federal  poultry  inspector  who 
has  worked  in  several  Arkansas  processing 
plants. 

"They're  like  indentured  servants,"  added 
Debbie  Berkowitz,  director  of  health  and 
safety  for  the  United  Food  and  Commercial 
Workers  Union  in  Washington. 
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Betty  Smith  agreed:  "They  don't  treat  the 
people  all  that  well." 

But  she  will  continue  trimming  the  car- 
caases  and  wrapping  her  arms  because,  "Ev- 
erybody right  now  needs  their  Jobs." 

After  more  than  a  decade  at  the  Peterson 
plant,  performing  virtually  every  task  on  the 
processing  line,  the  job  Smith  fears  losing 
pays  te.ao  an  hour. 

For  such  wages,  poultry  plant  workers  re- 
main on  their  feet  for  eight  hours  a  day, 
with  few  breaks,  as  chickens  fly  past  them  at 
rates  topping  90  birds  a  minute. 

The  duties  of  their  decidedly  unglamorous 
jobs  include  slitting  open  the  birds'  bodies 
from  the  anus  to  the  breast  and  yanking  out 
the  intestines. 

The  temperatures  in  the  plants  vary  from 
the  extreme  heat  of  the  scald  tanks  and 
cooking  ovens  to  the  extreme  cold  of  the 
chill  tanks  and  freezer  units. 

The  hazards  of  such  work  are  many,  rang- 
ing fl^m  minor  finger  cuts  to  irritating  skin 
rashes  to  chronic  hearing  loss. 

And  a  growing  number  of  poultry  plant 
workers  are  experiencing  the  often  perma- 
nent and  disabling  injuries  associated  with 
repeating  the  motions  of  their  jobs  more 
than  10,000  times  a  day. 

"Every  person  that  works  in  a  poultry 
plant  ought  to  have  a  front  seat  in  heaven 
right  next  to  God  because  they've  been 
through  hell  on  Elarth,"  said  Benny  Dollar, 
president  of  United  Food  and  Commercial 
Workers  Local  425  in  Little  Rock. 

INDUSTRY  REPLIES 

The  poultry  industry  is  sensitive  to  such 
criticism. 

Industry  leaders  acknowledge  the  business 
they  run  includes  certain  hazards  for  work- 
ers. But,  they  contend,  they  do  all  they  can 
to  ensure  a  safe  working  environment. 

Such  practices  are  not  only  in  the  workers' 
best  interest,  but  theirs  as  well,  they  point 
out.  Healthy  workers  are  more  productive — 
and  more  profitable. 

"The  industry  has  been  very  responsive 
and  worked  very  hard,"  said  Dr.  Ken  May, 
former  head  of  Holly  Farms'  chicken  divi- 
sion and  now  a  consultant  to  the  National 
Broiler  Council,  a  Washington-based  indus- 
try advocate. 

"I  think  it's  safe  now.  but  the  industry  is 
working  to  make  it  safer,"  he  said.  "They're 
not  going  to  abuse  employees  because  they 
need  them.  They're  part  of  the  family." 

Aubrey  Cuzick.  a  group  vice  president  for 
one  of  Tyson  Foods'  four  poulQ^  divisions, 
agreed. 

Employees,  he  said,  are  vital  not  only  to 
the  productivity,  but  the  profitability  of  the 
company.  He  noted  that  "Tyson,  for  instance, 
thanked  its  hourly  employees  with  across- 
the-board  3  percent  bonuses  last  year. 

MOTION  DISORDERS 

Health  oRIcials,  industry  critics  and  the 
workers  themselves  believe  the  primary 
problem  faced  by  poultry  workers  is  the  re- 
petitive nature  of  their  jobs.  The  repeated 
motions  caused  by  cutting,  slicing  or  trim- 
ming with  knives  and  scissors  can  leave 
them  with  permanent  and  sometimes  crip- 
pling disorders. 

Repetitive  motion  problems — disorders 
such  as  carpal  tunnel  syndrome,  tendonitis 
and  tenosynovitis— strike  not  only  poultry 
workers,  but  other  assembly  line  workers 
who  repeat  the  motions  of  their  jobs  quickly 
and  frequently. 

Poultry  workers  often  repeat  their  tasks  in 
less  than  30  seconds,  which  adds  up  to  hun- 
dreds or  thousands  of  motions  a  day. 

Other  workers  whose  jobs  put  them  at  risk 
for  repetitive  motion  problems  include  those 


such  as  tele- 
workers    and 


who  use  computer  keyboards, 
phon  B  operators,  newspaper 
data  entry  personnel. 

Th  )  problems  occur  when  muscles  swell  in 
the  ( xms,  wrists,  hands  or  fingers,  exerting 
presi  ure  on  the  enclosed  nerves.  The  result 
can  '  >e  numbness,  tingling  or  soreness  with 
the  eventual  loss  of  dexterity  of  gripping 
abilt  ,y  if  left  untreated. 

NUMBER  OF  CASES  GROWS 

Th  >  U.S.  Labor  Department  reports  repet- 
itive 
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motion  disorders  are  the  fastest  grrow- 
Ing  (jategory  of  job-related  Illness.  The  poul- 
try orocessing  industry  has  the  second  high- 
est r  Lte  of  cases. 

In  1988,  the  Industry  reported  307.0  cases 
per  :  0,000  workers,  according  to  the  federal 
Burtiu  of  Labor  Statistics.  By  1989,  that 
num  )er  had  grown  to  527.7  cases. 

In  Arkansas,  repetitive  trauma  disorders 
acco  mted  for  65.8  percent  of  job-related  111- 
nessi  8  in  1989,  according  to  the  Workers' 
Com  )ensation  Commission.  That  was  an  in- 
creai  e  fi-om  59.9  percent  the  previous  year. 

All  hough  reporting  has  improved,  some  in- 
dust  y  critics  and  health  officials  believe  the 
actu  il  number  of  cases  may  be  higher  be- 
caua !  not  all  cases  are  diagnosed  or  reported. 

"Ill  general,  it's  a  significant  problem.  In 
alm<  St  every  industry,  its  there,"  said  Tom 
Cocl  ran.  an  ergonomist  with  the  Occupa- 
tion l1  Safety  and  Health  Administration  in 
Was!  lington.  "In  the  poultry  Industry,  there 
are  1  igh  incidence  rates  of  it." 

E^  ronomics  is  the  science  that  seeks  to 
adai  t  working  conditions  to  suit  workers. 
Cocl  ran,  one  of  three  ergonomists  at  OSHA, 
has  1  cured  several  poultry  plants. 

A  former  worker  at  Tyson's  plant  in 
Dar(  anelle  (Yell  County)  begran  to  notice  the 
sym  >toms  about  four  months  after  she  start- 
ed. I  Ihe  eventually  saw  a  company-approved 
doct  }r  who  recommended  wrist  braces  and 
Ugh  duty. 

"I .  helps,"  she  said  of  the  lighter  work  de- 
tail. "But  it  don't  make  it  go  away.  You  go 
bad  to  using  the  scissors,  and  it  comes  right 
bad  ." 

A  worker  at  a  Tyson  plant— formerly  Holly 
Fanis— in  Wilkesboro,  N.C.,  had  surgery  on 
bott  hands  for  carpal  tunnel  syndrome,  the 
mos  ;  serious  of  several  conditions  caused  by 
repe  ited  trauma. 

"I  was  back  on  the  lines  about  45  minutes 
afte '  they  finished  with  me."  she  said. 
"WD  en  I  had  to  pull  the  fat  and  cut  the 
win<  8,  it  hurt  because  I  felt  like  I  might  be 
pull  ng  my  stitches." 

A  irorker  at  the  Peterson  plant  in  Decatur 
said  when  he  saw  a  doctor,  who  was  approved 
by  t  lie  company,  he  told  her  not  to  work  so 
han. 

"when  you  gret  it,  you  try  to  pick  some- 
thli  I  up  with  your  hands,"  she  explained. 
"Yo  1  can't  hold  it.  Your  muscles  just  grive 
out  )n  you." 

Bitty  Smith,  another  Peterson  worker, 
said  she  and  other  workers  are  reluctant  to 
see)  medical  help  for  their  repetitive  motion 
diso  "ders  because  they  fear  reprisal  or  job 
loss 

"1 '  you  see  a  doctor,  then  you're  on  that 
list, '  she  explained.  "They  know  everybody 
that  complains." 

INDUSTRY  TRIES  TO  HELP 

Poultry  Industry  officials  say  the  industry 
is  Addressing  the  problem  of  cumulative 
traoma  disorders  in  several  ways. 

Mi)rker8  who  report  problems  to  their 
pla4t  nurse,  many  of  whom  are  not  reg- 
istered nurses,  receive  treatments  such  as: 

Sinking  their  hands  or  arms  in  hot  wax  or 
in  lie; 


Pain  killers,  such  as  aspirin  or  ibuprofen; 

Vitamins,  such  as  B6  or  B12; 

Wrapping  their  hands  or  wrists  in  cloth 
bandages; 

Using  braces  to  prevent  their  wrists  from 
bending.  [ 

If  the  ^oblem  persists,  workers  may  be  re- 
ferred tci  a  company-approved  doctor.  In  ad- 
dition tq  those  treatments,  they  may  receive 
steroid  liijectionB  or  undergo  surgery. 

Some  Iplants  also  have  begun  rotating 
workers  among  jobs  and  conducting  warm-up 
or  strengthening  exercises. 

"We  pttt  a  lot  of  emphasis  and  we're  spend- 
ing lots!  of  dollars"  on  repetitive  trauma 
problem^,  said  Aubrey  Cuzick,  the  Tyson 
vice  president.  "We  really  have  come  a  long 
way  on  argonomlcs." 

However,  both  OSHA's  Tom  Cochran  and 
the  UFCW's  Debbie  Berkowite  criticised 
many  of  (those  treatments  els  Ine^ective. 

In  addition  to  the  treatments.  Cuzick  said. 
Tyson  hM  been  actively  working  to  reduce 
the  nuiriber  of  repetitive  trauma  problems 
among  |ts  workers.  At  its  plants  in  Green 
Forest  apd  Berryville  (both  in  Carroll  Coun- 
ty), for  Instance,  the  company  Is  considering 
using  electric  knives  to  reduce  the  workers' 
motions! 

During  the  company's  recent  stockholders' 
meeting!  Tyson  awarded  its  S5,000  "Grand 
Idea"  piize  to  a  worker  from  the  plant  in 
Waldron  (Scott  County)  who  redesigned  a 
tool  to  I  educe  the  repetitive  motions  needed 
to  do  th(i  job. 

But  a  worker  at  a  former  Holly  Farms 
plant  in  Wilkesboro,  N.C.,  who  has  had  sur- 
gery on  both  hands  for  cari)al  tunnel  syn- 
drome, offered  her  own  solution. 

"If  th^y  prevented  the  mess,  they  wouldn't 
have  to  fcontend  with  It,"  she  said. 

I  LINE  SPEED  PROBLEM 

The  UpCW's  Debbie  Berkowltz  contends  re- 
petitive trauma  problems  could  be  alleviated 
through]  simple  measures:  slower  processing 
line  sp^ds  coupled  with  more  and  longer 
breaks. 

She  aleo  advocates  allowing  workers  to  ad- 
just their  iwsition  and  height  to  reduce 
strain  a<  well  as  redeslgrning  tools  so  they  re- 
quire lets  strain  to  use. 

"In  all  the  plants,  the  lines  have  speeded 
up,  and  there  are  fewer  workers,"  Berkowiti 
said,  '"piese  people  are  doing  too  much 
work."  I 

Tom  Cochran,  the  OSHA  ergonomist,  of- 
fered a  ^milar  assessment. 

"The  real  solution  is  to  engineer  the  prob- 
lems out,"  he  said.  "Reduce  the  repetitions, 
reduce  the  force  and  reduce  the  awkward 
posture^." 

Accoriplishing  that,  he  said,  could  mean 
slower  lines  or  more  workers. 

"A  lot  of  it  is  brought  on  by  just  pushing 
workerq  harder  and  harder  and  harder."  he 
said. 

In  1 
Southe: 


UM 


industry  report,  the  Institute  for 
Studies  found  poultry  worker  pro- 
ductivitly  increased  50  percent  faster  than 
productivity  in  other  manufacturing  plants. 

The  siudy  showed  that  In  1960,  each  poul- 
try worker  produced  an  average  of  50  pounds 
per  hour.  In  1987,  each  worker  produced  138 
pounds,  a  176  percent  increase. 

In  addition  to  repetitive  trauma  disorders, 
poultry  workers  face  other  hazards.  Industry 
workers  and  observers  cite  these: 

Cuts  from  the  knives  and  scissors  that  are 
integral  to  the  jobs. 

One  Arkansas  worker  needed  stitches  twice 
after  cutting  her  Angers.  "I  have  kind  of 
missed  ^.be  chicken  liver  a  time  or  two,"  she 
said. 

Other  workers  have  lost  fingers  and  arms 
to  the  qlades  and  saws  used  to  process  poul- 
try. 
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Exposure  to  temperature  extremes. 

Workers,  who  often  wear  thermal  under- 
wear year-round,  say  they  have  seen  cases  of 
hypothermia  brought  on  by  the  cold  tem- 
peratures. 

A  former  Arkansas  worker  said  she  re- 
cently quit  her  Job  primarily  because  of  the 
cold  temperatures. 

"I've  seen  it  go  down  to  right  at  freezing," 
she  said.  "They're  supposed  to  keep  it  50  de- 
grees, but  they  don't  keep  it  anywhere  near 
there." 

Dave  Cochran,  the  OSHA  ergonomist, 
noted  cold  temperatures  also  contribute  to 
repetitive  trauma  disorders. 

Constant  wet  conditions. 

The  wet  conditions  create  slippery  floors 
and  compound  problems  trom  the  cold  tem- 
peratures. 

Exjmsure  to  chemicals  used  during  process- 
ing and  refrigeration,  including  chlorine, 
ammonia  and  carbon  dioxide. 

One  worker  described  the  condensation 
that  can  form  and  drip  on  workers  as  well  as 
chickens  trom  overhead  ammonia  pipes. 

"It  Just  scares  me  knowing  it's  overhead," 
she  said. 

Exposure  to  the  birds  and  their  blood  can 
cause  skin  problems,  such  as  rashes  and 
warts. 

One  Arkansas  worker  recounted  the  rash 
she  had  between  her  fingers:  "Chicken  itch, 
that's  what  they  call  it.  It's  real  red,  and  it's 
Irritating." 

Exposure  to  high  noise  levels. 

Repeated  exposure  to  high  noise  levels  can 
cause  hearing  loss. 

COMPLAINTS  OF  ABUSE 

Besides  health  and  safety  problems,  poul- 
try plant  workers  In  Arkansas  and  elsewhere 
say  they  have  been  treated  poorly  by  plant 
management. 

Among  the  instances  they  cite: 

Workers  have  been  denied  restroom  breaks. 

Because  they  work  on  a  continuous  proc- 
essing line,  workers  cannot  leave  without 
someone  taking  their  place.  As  a  result,  sev- 
eral workers  recounted  seeing  others  urinate 
on  themselves. 

"I've  ")een  refused  bathroom  privileges," 
said  a  worker  who  witnessed  a  woman  uri- 
nate on  herself.  "But  I  never  would  let  it  get 
to  that  point.  I'm  too  stubborn.  I  would've 
walked  off  the  line." 

Workers  often  see  their  breaks  evaporate. 

According  to  workers,  observers  and  man- 
agers, most  plants  offer  two  unpaid  30- 
minute  breaks  per  eight-hour  shift.  Workers 
usually  receive  one  other  10-minute  break. 

They  also  are  to  receive  emergency  breaks 
when  needed.  But  some  workers  say  they 
have  been  refused  emergency  breaks,  which 
are  given  at  the  discretion  of  the  supervisor. 

Company  officials  say  that  if  an  employee 
needs  to  leave  the  processing  line  for  an 
emergency,  they  will  accommodate  the 
worker. 

One  woman,  whose  duties  include  filling  in 
while  workers  take  their  breaks,  said  work- 
ers at  her  Arkansas  plant  are  allowed  about 
six  to  10  minutes. 

"If  they  need  emergency  breaks,  we  see  to 
it  they  get  it,"  she  said. 

Workers  have  fainted  or  become  ill  when 
they  were  not  allowed  to  leave  the  process- 
ing line. 

HORROR  STORIES 

Some  of  the  most  graphic  accounts  come 
trom  workers  at  Perdue  Farms  plants  in 
North  Carolina.  The  Maryland-based  com- 
pany is  the  nation's  fourth  largest  poultry 
processor. 

One  former  Perdue  worker  submitted  a 
sworn  affidavit  to  Congress  on  Nov.  16,  1969, 


recounting  instances  where  workers  had 
vomited  on  the  processing  line,  urinated  on 
themselves,  lost  fingers  to  processing  equip- 
ment or  were  sexually  harassed. 

In  her  affidavit.  Donna  Bazemore,  now  an 
organizer  with  the  Center  For  Women's  Eco- 
nomic Alternatives  in  Ahoskie,  NC,  also  re- 
lated this  experience: 

"Another  time  a  woman  who  had  been 
complaining  of  headaches  wasn't  allowed  to 
leave  the  line.  She  passed  out  and  died  right 
there  on  the  line,  or  maybe  she  hit  her  head 
when  she  fell.  I  don't  know. 

Perdue  ofilcials  were  quick  to  reply.  They 
sent  their  own  statement  to  Congress,  along 
with  two  sworn  affidavits  from  company  offi- 
cials rebutting  speciflc  incidents  cited  by 
Bazemore. 

They  called  Bazemore's  charges  "scur- 
rilous." as  well  as  "misleading,  false  and  ex- 
ceptionally damaging  to  the  high  quality 
standards  and  reputation  maintained  by 
Perdue  Farms." 

The  Goverment  Accountability  Project,  a 
Washington-based  government  watchdog  and 
whistleblower  advocate,  sui>plied  five  addi- 
tional affidavits  to  support  Bazemore's 
charges  of  unsanitary  conditions  and  worker 
abuses.  Two  of  those  affidavits  came  from 
Agriculture  Department  inspectors  who 
worked  at  the  plant  with  Bazemore. 

In  a  sworn  affidavit  filed  in  January  1990, 
plant  worker  Marion  White  recounted  her  ex- 
periences with  Perdue  since  1967.  She  de- 
scribed her  problems  with  carpal  tunnel  syn- 
drome that  led  to  surgery.  At  age  33.  she  said 
she  has  lost  much  use  of  her  right  hand. 

White  said  she  had  been  denied  restroom 
breaks.  "As  a  result,  I've  messed  myself  and 
the  floor  up  sometimes.  Lots  of  girls  have, 
but  few  like  to  admit  it.  It's  so  horrible." 

White  also  explained  why  she  continued 
working  under  conditions  she  characterized 
as  "modem  slavery." 

"Since  many  single  mothers  like  myself 
can't  support  our  families  on  the  minimum 
wage  Jobs  that  are  the  only  other  choice,  and 
we  don't  want  to  go  on  welfare,  we  do  what 
we're  told.  That's  the  rule.  You  can't  defend 
yourself,  let  alone  the  public  health." 

BEIXJW-AVERAGE  PAY 

Compounding  the  health  and  safety  risks 
faced  by  poultry  plant  workers  are  the  wages 
they  earn. 

Poultry  industry  critics  and  observers  con- 
tend it  is  not  coincidental  the  industry  is 
centered  in  the  South,  with  plants  fre- 
quently located  in  economically  depressed, 
rural  areas. 

In  Arkansas,  the  hourly  wages  paid  to 
poultry  workers  fell  below  the  state's  aver- 
age hourly  manufacturing  wage  of  $8.26  in 
1969.  That  figure  was  well  below  the  national 
average  of  S10.47. 

In  its  1990  industry  directory,  the  Arkansas 
Industrial  Development  Council  reported  the 
average  earnings  of  the  state's  food  manufac- 
turing workers  at  S6. 53  an  hour. 

A  more  specific  breakdown  that  would  pro- 
vide an  average  hourly  wage  for  the  iwultry 
industry  is  not  available  from  the  state. 
However,  recent  national  figures  show  poul- 
try workers  earned  trom  $6.60  to  S6.87  an 
hour. 

"They  prey  on  those  people  who  have  to 
work  under  those  conditions,"  said  Bruce 
Blevins,  an  official  with  a  North  Carolina 
Teamsters  union  striking  several  former 
Holly  Farms  plants  •  *  •  Benny  Dollar  noted 
many  residents  in  poultry  producing  areas 
who  have  higher  levels  of  education  do  not 
work  in  the  processing  plants. 

"If  there  were  both  Jobs  in  the  area,  they 
would  take  them,"  be  said,   "They're  not 


working  in  those  poultry  plants  because  they 
want  to." 

Some  workers  agreed  with  that  assess- 
ment. 

"It's  not  fun,"  said  one  Arkansas  worker. 
"I'm  there  for  the  pay.  I'm  there  to  make 
money,  or  I  wouldn't  be  there  at  all." 

The  Little  Rock-based  Women's  Project 
spent  six  months  in  1969  researching  the 
state's  poultry  industry  and  talking  with 
plant  workers. 

"Because  plants  are  located  in  economi- 
cally depressed  areas,  there  is  always  a  con- 
stant supply  of  low-income  people  eager  for 
work:  consequently,  the  plants  maintain  an 
economic  stranglehold  on  the  area  and  man- 
age to  place  any  requirements  they  wish  on 
workers,"  the  group  said  in  a  report  not  pre- 
viously released  in  Arkansas. 

"The  S5  an  hour  they  pay.  while  little  more 
than  subsistence  wages,  are  accepted  by 
local  workers  because  job  opportunities  of 
any  kind  are  so  few." 

The  comment  of  one  worker  who  spoke 
with  the  Arkansas  Democrat  paralleled  what 
the  Women's  Project  found:  "For  the  area  we 
live  in.  our  pay  rate  is  about  as  good  as  any 
Job  for  the  education  we  have." 

INDUSTRY  OFFERS  JOBS 

The  poultry  industry  has  a  different  view- 
point. Industry  leaders  emphasize  they  offer 
competitive  wages  and  plentiful  jobs  in  areas 
that  otherwise  might  not  have  either. 

"We've  been  able  to  go  in  .  .  .  and  stabilize 
an  economic  area."  said  John  Tyson.  "It's 
the  subtle  stabilization  of  an  agricultural 
area." 

Politicans  in  Arkansas  frequently  recite 
the  industry  statistic  that  one  of  every  12 
members  of  the  state's  work  force  depends 
on  the  poultry  Industry  for  a  job. 

In  Arkansas.  84,000  people  are  directly  em- 
ployed in  the  poultry  industry  with  an  an- 
nual payroll  of  approximately  $1.3  billion, 
according  to  the  Arkansas  Poultry  Federa- 
tion. 

Tyson  Foods  is  the  state's  largest  em- 
ployer. Five  other  poultry  companies  also 
are  among  the  state's  30  largest  employers. 

With  related  businesses,  family  members 
and  contract  farmers  included,  the  poultry 
federation  estimates  more  than  200.000  Ar- 
kansans — about  8.5  percent  of  the  state's 
population — depend  on  the  ix>ultry  industry 
for  their  livelihood. 

However,  the  industry  also  has  an  unusu- 
ally high  turnover  rate.  At  Tyson's  Green 
Forest  plant,  for  instance,  the  1990  turnover 
rate  was  92  percent,  said  Aubrey  Cuzlck. 

According  to  the  Arkansas  Poultry  Federa- 
tion, the  average  poultry  company  employee 
in  Arkansas  earns  "in  excess  of  $17,500,"  be- 
fore taxes,  including  benefits  such  as  health 
insurance. 

For  the  first  six  months  of  1990,  the  latest 
figures  available,  the  state  Employment  Se- 
curity Division  found  poultry  workers 
earned  an  average  S300.50  a  week,  or  $15,626  a 
year,  before  taxes.  For  1969,  the  weekly  fig- 
ure was  $296.24. 

The  poultry  federation  also  says  more  than 
4,000  new  poultry  industry  jobs  have  been 
created  in  the  past  year.  E>on  Allen,  the  fed- 
eration's executive  vice  president,  pointed  to 
fo«ir  construction  projects  currently  under 
way  that  will  add  2,000  new  jobs. 

Further,  the  poultry  federation  states  in 
its  literature,  "More  and  more  of  them  are 
higher-paying  jobs,  requiring  some  college, 
or  college  degrees,  and  offering  greater  op- 
portunities for  young  Arkanaans  than  has 
been  the  case  in  the  past." 

In  addition,  eight  of  the  top  10  poultry  pro- 
ducing counties  in  Arkansas  (all  In  the  low- 
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est  half  of  county  unemployment  ranklngfs. 
Benton  and  Washington  counties,  the  top 
two  poultry  producers,  have  the  lowest  un- 
employment rates  in  the  state  with  3.1  per- 
cent and  3.3  percent,  respectively,  according 
to  Employment  Security  Division  llgrures  for 
November  1990. 

"There's  not  a  rural  person  in  this  area 
that's  not  positively  Impacted  by  the  poultry 
Industry,"  said  Mark  Simmons,  chief  execu- 
tive officer  of  Simmons  Industries,  based  In 
Siloam  Springs  (Benton  County). 

The  UFCW's  Benny  Dollar  acknowledged 
the  employment  statistics.  But,  he  contends, 
if  the  poultry  Industry  weren't  supplying 
those  jobs,  somebody  else  would. 

"If  it  wasn't  here,  there  would  be  another 
industry  that  didn't  malm  and  lame  people," 
he  said. 

Some  industry  critics  contend  wages  and 
working  conditions  could  be  better  if  more 
poultry  workers  were  represented  by  unions. 

In  its  report,  the  Institute  for  Southern 
Studies  found  fewer  than  a  fourth  of  poultry 
workers  are  unionized. 

In  Arkansas,  the  UFCW  has  waged  battles 
in  seversU  plants  and  lost  several  certifi- 
cation votes.  Currently,  the  UFCW  rep- 
resents workers  In  about  a  dozen  plants. 

The  poultry  industry  generally  has  op- 
posed unions  among  its  workers. 

For  Instance,  a  1983  dispute  between  work- 
ers at  Tyson's  plant  in  Nashville  (Howard 
County)  and  the  UFCW  culminated  with 
union  pickets  outside  McDonald's  res- 
taurants. That  plant  is  a  major  supplier  of 
Chicken  McNuggets. 

McDonald's  threatened  to  stop  using  Tyson 
as  a  supplier,  while  Tyson  threatened  to  lay 
off  workers  if  the  pickets  didn't  stop.  Ulti- 
mately, Tyson  retained  the  McDonald's  con- 
tract, but  more  than  225  workers  were  laid 
off. 

In  a  separate  incident,  when  Tyson  pur- 
chased Holly  Farms  in  July  1969,  negotia- 
tions were  under  way  with  the  Teamsters 
Local  391  representing  long-haul  truck  driv- 
ers at  the  Wilkesboro,  N.C.,  plant. 

On  Oct..  1,  1989,  the  union  went  on  strike 
against  seven  plants  In  North  Carolina,  Vir- 
ginia and  Texas.  Nearly  a  dozen  union  mem- 
bers attended  Tyson's  stockholders'  meeting 
in  February,  passing  out  handbills  and  seek- 
ing negotiations. 

Meanwhile,  the  union  has  called  for  a  boy- 
cott of  all  Tyson  and  Holly  Farms  products. 

Tyson  is  only  one  of  several  poultry  com- 
panies that  discourage  unions. 

"We  don't  think  we  need  a  third  party  to 
commnicate  between  workers,"  said  Mark 
Simmons.  "We  go  to  the  trouble  to  commu- 
nicate well  enough  to  handle  our  problems — 
and  do  that  well  enough  to  not  need  the  in- 
terference of  a  third  party." 

According  to  the  Institute  for  Southern 
Studies  report,  Frank  Perdue,  president  of 
Maryland-based  Perdue  Farms  also  has  re- 
sisted unions. 

The  group's  rejwrt  said  Perdue  once  turned 
to  the  Mafia  to  help  open  new  markets  dur- 
ing a  union  boycott  of  his  products.  Perdue 
recounted  his  experience  in  a  1965  deposition 
to  the  President  Commission  on  Organized 
Crime. 

LOOTED  CHOICES 

Fear  of  losing  their  Jobs  is  common  among 
Arkansas'  poultry  plant  workers.  As  a  result, 
many  are  unwilling  to  talk  about  the  prob- 
lems they  experience,  either  publicly  or 
anonymously. 

Many  speak  of  their  jobs  with  a  tone  of 
resignation. 

"I'm  not  unhappy  with  my  job,"  said  a  14- 
year  veteran  of  two  Arkansas  plants.  "I  just 
keep  thinking  I  could  be  better." 


former    worker    at    Tyson's    plant    In 
Walion  expressed  the  feelings  of  many  work- 
i^ho  spoke  with  the  Democrat. 
It  wouldn't  been  all  right,  but  every  day 
g<  t  faster,"  she  said.  "Every  day  they  de- 
man  1  more  out  of  you  for  the  same  amount 
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rr  oney. 

W  ten  she  felt  the  conditions  were  too  dam- 
aglE  ;  to  her  health,  she  choose  to  leave.  But, 
she  laid,  many  others  don't  have  that  choice: 
"Th  tre's  a  lot  of  people  that  can't  get  out  of 
thei  s." 

LOWERDJO  RISK  IN  COOKING  POULTRY 

T]  ese  steps  are  encouraged  when  handling 
raw  poultry  products.  For  further  informa- 
tion contact  the  USDA's  Meat  and  Poultry 
Hot  ine  at  1-800-535-4555.  The  phone  is  an- 
swe]  ed  teom  9  am.  to  3  p.m.  CDT  on  week- 
dayi . 

Tl  oroughly  wash  all  tjrpes  of  raw  poultry. 

C^ok  well-done  to  an  internal  temperature 
of  II 0  degrees  (meat  should  not  be  pink). 

Ui  e  hot,  soapy  water  to  wash  everything 
thai  comes  In  contact  with  raw  poultry 
(haqds,  counter  tops,  utensils,  etc.) 

U4e  separate  cutting  boards  for  meat  and 
vegetables  (salmonella  can  live  six  months 
on  a  wooden  cutting  board). 

K4ep  raw  poultry  from  contact  with  other 
fooii  B  in  grocery  bag,  refrigerator  or  counter. 

SI  ore  cooked  poultry  either  hot  (165-212  de- 
gret  8  Fahrenheit)  or  cold  (below  40  degrees). 
Do  lot  leave  at  room  temperature  for  more 
thai  1  two  hours. 

Tl  law  In  refrigerator,  cold  water  or  mlcro- 
wav  9,  not  at  room  temperature. 

Follow  "keep  refWgerated"  or  "use  by" 
cerl  Eiin  date  labels. 

If  in  doubt,  throw  It  out. 

[Fr  >m  the  Arkansas  Democrat,  Apr.  24, 1991] 

Dai  4:  Risk  To  Farmers— Farmers  Describe 

Barely  Scratchino  Out  a  Livino 

(By  Jane  FuUerton) 

F  >r  nearly  a  quarter-century,  Mary  Jones 
ral!  }d  chickens  for  Tyson  Foods. 

Iq  1989  the  Howard  County  woman  lost  her 
poultry  contract — and  her  livelihood— when 
she  could  not  afford  the  S30,000  in  equipment 
imi^vements  required  by  the  company. 

Nbw  the  widow  subsists  on  a  $317  monthly 
So<^al  Security  check. 

J^nes  is  among  the  contract  farmers  serv- 
ing) Arkansas'  poultry  companies  who  con- 
tend they  are  locked  Into  an  imimverished 
system  reminiscent  of  the  Middle  Ages  and 
locied  out  of  the  Industry's  prosperity  as  It 
catipults  toward  the  21st  century. 

Rather  than  being  tied  to  their  land  like 
thejserfs  of  another  era,  some  contract  poul- 
try [farmers  say  they  are  Indentured  through 
short-term  contracts,  long-term  debts  and 
subfminimum  wages. 

grow  birds  for  a  poultry  company  In  Ar- 
kadsas.  or  elsewhere,  farmers  must  be  will- 
ing{to: 

vest  tens  of  thousands  of  dollars  In  state- 
le-art  automated  chicken  houses  and 
pment,  often  by  mortgaging  their  homes 

s. 
gn  a  contract  with  the  company  that 
ntees  them  only  one  flock  of  birds  at  a 
,  about  two  months'  worth. 

it  pay  that  'sometimes  amounts  to 
les4  than  the  S4.25  hourly  minimum  wage, 
m  losing  several  thousand  dollars  a 
.  ,"  said  a  Tyson  farmer.  "Some  growers 
sayj  that  they  make  a  little  bit.  But  nobody's 
mafdng  enough  to  live  on." 

Ajnd  if  they  complain  about  the  low  wages 
or  try  organizing  an  association,  the  farmers 
contend  the  companies  will  simply  cut  them 
off.  That  would  leave  the  farmers  saddled 
wit  1  empty  chicken  houses  and  massive 
det  ts. 


The  gi  owers'  fears  are  based  on  the  knowl- 
edge tiiat  several  companies— including 
Springdile-based  Tyson  Foods  Inc.,  El  Do- 
rado-baaed ConAgra  Inc.  and  Carglll  Inc., 
which  has  Arkansas  operations — have  been 
accused  of  wrongdoing  involving  their  con- 
tract grpwers. 

The  fSderal  government  accused  Tyson,  in 
the  1960P,  and  Carglll,  in  the  19606,  of  black- 
listing ^wers  and  terminating  their  con- 
tracts f4r  organizing  producers'  associations. 

ConAgra  recently  lost  one  lawsuit  and  set- 
tled two  others  out  of  court  for  falsifying 
poultry  weights  and  terminating  contracts. 
A  jury  ^warded  growers  S17  million  In  dam- 
ages In  cne  case. 

In  adqition,  at  least  two  families  currently 
are  suii^  Arkansas  companies — ConAgra  and 
Peterso^i  Industries  of  Decatur  (Benton 
Countyli— for  what  they  contend  are  unfair 
practices. 

Meanwhile,  the  contract  system  rewards 
the  poultry  companies  with  consistent  prof- 
Its  and  the  consumer  with  inexpensive  poul- 
try. 

The  Industry  contends  the  contract  system 
amply  i^ewards  growers  with  guaranteed  pay- 
checks and  bonus  incentives— and  some 
growers  agree. 

Poultry  company  officials  dispute  the  as- 
sessmeilt  of  disgruntled  farmers,  saying  the 
occupation  offers  good  financial  opportuni- 
ties in  an  unstable  agricultural  economy. 

Growfrs  would  only  be  let  go  as  a  last  re- 
sort, cqmpany  officials  say,  and  only  for  a 
justifiable  reason. 

Industry  officials  say  the  contract  system 
provide^  a  grower  with  a  steady  paycheck 
protected  flrom  market  uncertainties,  while 
the  Company  absorbs  the  cost  of  the  birds 
and  acdepts  the  fluctuations  of  the  market- 
place.   ! 

Additionally,  industry  officials  point  out 
the  mo^t  efficient  growers  are  rewarded  with 
bonuses. 

Dr.  Ken  May  formerly  headed  Holly  Farms' 
chicken  operations  and  now  serves  blb  a  con- 
sultant! ^  ^^^  National  Broiler  Council,  a 
Washington-based  Industi?  association. 

May  tays  the  contract  system  has  allowed 
farmers  to  build  better  homes  and  live  better 
lifestyles.  The  difference  is  apparent,  he 
says,  in  his  home  state  of  North  Carolina  as 
well  as  other  poultry  states.  Including  Ar- 
kansas. 

Whajt  contracts  did  for  farmers  is  it  gave 
guaranteed  income."  he  said.  "They 
'  they  put  chickens  In,  they'll  get 
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FEAR  OF  retribution 


While  the  Industry  says  farmers  can  earn  a 
good  living — some  estimates  indicate  each 
house  ( an  earn  a  net  profit  of  about  $20,000 
annually— some  fanners  say  they  earn  much 
less. 

One  ConAgra  grower  borrowed  $210,000  to 
build  two  chicken  houses.  Now  he  doubts 
he'll  be  able  to  repay  his  10-year  loan. 

"I'm  right  on  the  verge  of  losing  It,"  he 
said.  "I  don't  see  how  we  can  sit  here  and 
work  f^r  nothing  for  10  years.  I  just  hope  we 
can  hold  it  together." 

When  Mary  Jones  lost  her  contract  after 
her  husband  died,  she  worried  about  making 
ends  meet. 

"I  didn't  know  how  I  was  going  to  make 
It,"  shfl  said.  "I  don't  have  as  much  money  as 
I  used  to  have.  But  you  can  get  by  on  less 
when  you  have  to." 

Like  most  of  the  growers  interviewed  by 
the  Arkansas  Democrat,  Jones  did  not  want 
her  real  name  used.  Many  farmers  say  they 
fear  retribution  from  the  poultry  companies. 

One  *ho  will  talk  is  Frank  Corley  of  Nash- 
ville (I  oward  County),  who  has  grown  chick- 
ens for  Tyson  for  nine  years. 
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"There's  people  throughout  the  state  that 
are  having  It  tough,"  he  said.  "But,  man, 
they  wouldn't  tell  you  they  was  having  It 
tough  because  they'd  be  scared  they  was 
gonna  get  cut  off." 

A  former  oil  field  worker,  Corley  finds 
himself  a  point  man  for  a  fledgling  South- 
west Arkansas  group  advocating  reforms  in 
the  contract  system.  The  Contract  Poultry 
Growers  Association  and  its  200  dues-paying 
members  ftt>m  Arkansas  and  surrounding 
states  hope  to  make  changes  that  will  bene- 
fit poultry  growers  and  poultry  companies. 

Previous  efforts  to  organize  such  groups  in 
Arkansas,  dating  back  30  years,  met  with  lit- 
tle, if  any,  success.  All  of  tbe  companies  in- 
volved refused  to  deal  with  the  groups,  none 
of  which  remain  active. 

"Our  basic  position  is  we  deal  with  a  grow- 
er on  an  individual  basis,"  said  Aubrey 
Cuzlck,  a  group  vice  president  who  oversees 
one  of  Tyson's  i>roduction  divisions. 

"NOT  8HARINO  BONANZA" 

The  companies  contend  changes  in  the  con- 
tract system  are  unnecessary  because  farm- 
ers can  earn  a  good  living  by  raising  chick- 
ens and  turkeys  on  contract. 

Don  Allen,  of  executive  vice  president  of 
tbe  Arkansas  Poultry  Federation,  said  his 
organization  is  not  directly  involved  with 
contract  growers. 

But,  he  added,  "If  it  was  as  bad  as  some  of 
those  folks  say  it  is,  I  don't  think  they'd 
keep  building  (jmultry)  houses." 

John  Tyson,  vice  chairman  of  operations 
for  Tyson  Foods,  said  the  contract  agree- 
ment offers  growers  an  opportunity  few  peo- 
ple have. 

"They  get  that  pleasure  of  being  on  the 
farm  and  living  a  lifestyle  that's  fast  dis- 
api)earing  in  America  today,"  he  said. 
"These  folks  get  to  enjoy  a  unique  lifestyle 
tliat  a  lot  of  us  would  like  to  have." 

But  many  growers  say  their  lives  are  far 
ftom  idylic.  In  addition  to  daily  problems, 
they  also  are  concerned  about  further  con- 
centration In  an  industry  domnlnated  by  a 
handful  of  powerful  companies. 

"Fewer  and  fewer  companies  have  more 
control  over  the  poultry  business,"  said  a  20- 
year  grower  ffom  El  Dorado.  "The  more  con- 
trol they  have,  they  can  do  us  any  way  they 
want  to. 

"We're  not  sharing  in  the  bonanza  of  the 
chicken  business,  and  that's  bad." 

A  study  by  the  Texas  Agriculture  Depart- 
ment, released  in  January  1990,  reached  a 
similar  conclusion.  "Although  the  grower 
makes  a  substantial  capital  invesment  and 
takes  most  of  the  risk,  he  or  she  is  not  shar- 
ing in  the  success  of  the  industry." 

Meanwhile,  poultry  farmers  and  industry 
observers  say  the  poultry  industry's  contract 
farming  system  will  continue  spreading  to 
other  agriculture  areas  such  as  crops,  cattle, 
and  hogs. 

While  that  may  mean  higher  profits  for 
companies  and  lower  prices  for  consumers, 
some  believe  It  may  mean  the  end  of  a  way 
of  life  for  American  farmers. 

"That's  a  rather  foreboding  kind  of  devel- 
opment," said  the  Rev.  David  Ostendorf.  di- 
rector of  Prairie  Fire,  a  rural  advocacy 
group  based  in  Iowa. 

At  an  hourly  rate  based  on  a  40-hour  week, 
the  Tyson  growers  in  Texas  earned  S8.97  an 
hour,  while  the  Pilgrim  growers  made  84 
cents  an  hour. 

But  a  study  by  the  Rural  Advancement 
Fund  in  North  Carolina  found  many  growers 
across  the  country  say  their  pay  is  closer  to 
S2,000  per  house  per  year.  That  would  put  the 
hourly  rate  at  S2.88— well  below  the  S4.2S 
minimum  wage. 


ARKANSANS'  EARNINOS 

Arkansas  growers  cite  earnings  similar  to 
those  In  the  Texas  study.  They  produce  set- 
tlement sheets  and  expense  listings  showing 
earnings  such  as: 

S919.26  for  four  chicken  houses  for  eight 
weeks,  after  mortgage  payments  on  the 
$250,000  investment.  That  figures  to  S2.87  an 
hour,  based  on  a  40-hour  week. 

When  $1,600  for  operating  expenses  was  de- 
ducted, that  farmer  lost  nearly  $700. 

$567.79  for  two  houses  for  eight  weeks.  Al- 
though the  mortgage  payments  had  been  de- 
ducted, other  exi>ense8  remained  to  be  paid. 
That  figures  to  $1.77  an  hour. 

Rob  Robinson,  the  grower  association's 
president,  summed  up  the  situation  as  the 
group's  members  see  it. 

"The  main  problem  we're  looking  at  is 
profltability,  or  being  able  to  make  a  living, 
which  appco^ntly  we're  not  doing,"  he  said. 

But  Cuzlck  pointed  out  the  Industry  also 
operates  on  a  low  margin  of  return.  He  cal- 
culated that  with  4.7  billion  pounds  of  chick- 
ens. Tyson's  1990  net  Income  of  $120  million 
translates  to  a  return  of  2.5  cents  a  pound. 

Cuzlck  noted  $45  million  of  that  profit 
went  to  bonuses  for  the  Tyson  employees  and 
growers.  Every  farmer  received  a  4.5  percent 
bonus,  he  said. 

Vice  Chairman  John  Tyson  noted  top 
growers  earn  more  than  the  average  price. 
"You  don't  hear  the  growers  getting  the  bo- 
nuses complaining." 

COMPANIES  PROFTT 

While  many  growers  complain  about  low 
pay,  the  polutry  corporations  and  their 
stockholders  enjoy  record  earnings. 

Net  sales  for  Pilgrim's  Pride— the  fifth 
largest  poultry  processor — ^rose  trom  $297 
million  to  $506  million  between  1964  and  1988. 
Stock  holder  equity  rose  by  197  percent. 

Pilgrim's  1990  sales  were  $724.2  million. 

Stockholder  equity  for  Tyson  grew  by  305 
percent  during  the  same  period.  From  1988  to 
1990,  stockholder  equity  nearly  doubled  to 
just  under  $663  million. 

Tyson's  average  return  to  investers  of  58.27 
percent  for  the  1976-86  period  was  the  highest 
10-year  average  in  American  business. 

This  disparity  troubles  poultry  farmers. 

"The  end  result  is  the  ones  making  the 
money  is  the  ones  that  never  sees  the  bird  or 
the  chicken  meat  either  one,"  said  one 
Tyson  grower  firom  Nashville. 

But  the  growers  say  their  concers  are  not 
with  the  companies  profit  margins.  They  are 
quick  to  point  out  their  livelihood  depends 
on  those  companies  making  money. 

"I  don't  care  for  them  making  millions," 
said  a  former  grower  for  Peterson  Industries 
in  Decatur.  "I  just  wish  they'd  let  us  make 
a  living." 

BIO  INVESTMENT 

Poultry  growers  also  are  concerned  about 
the  capital  investment  required  to  obtain  a 
contract  trom  a  poulty  company. 

While  they  must  take  out  10-year  to  20- 
year  loans  to  build  $85,000  chicken  houses, 
they  are  guaranteed  only  one  batch  of  chick- 
ens at  a  time.  In  addition,  the  companies  fi'e- 
quently  require  growers  to  make  costly  ad- 
justments or  additions  to  their  equipment. 

For  Instance,  Tyson's  Nashville  manager 
notified  growers  in  a  June  26,  1990,  letter 
about  requirements  for  the  number  and  spac- 
ing of  ventilation  fans  in  each  chicken 
house. 

"Deadlines  for  meeting  these  requirements 
will  be  May  1,  1991,"  tbe  letter  sUted.  "Fans 
will  be  available  through  the  Company  with 
cost  of  fans  being  held  out  of  settlement 
checks." 


Although  Aubrey  Cuzlck  said  he  wasn't 
surprised  growers  had  been  told  such  changes 
are  mandatory,  he  said  it  wasn't  Tyson's  pol- 
icy to  hand  down  ultimatums. 

But  growers  contend  the  constant  changes 
make  it  difficult  for  them  to  stay  in  the 
black.  They  also  say  the  requirements  shift 
with  local  management  and  often  are  arbi- 
trary. 

One  grower  cited  recent  additions  to  his 
three  chicken  houses:  $26,000  to  add  feeding 
systems  and  $11,000  to  replace  watering  sys- 
tems. 

Such  changes  are  not  necessary  to  produce 
top-quality  chickens,  said  another  grower. 

"That  chicken  will  drink  water  out  of  a 
green  cup  just  as  well  as  it  will  out  of  a  yel- 
low cup.  I  can  put  a  dish  pan  in  the  chicken 
house,  and  I'll  raise  you  a  chicken.  .  .  . 
They're  telling  me  I  have  to  buy  a  Cadillac." 

But  comi)any  eCficials  say  updating  and  ad- 
justing equipment  allows  growers  to  better 
produce  chickens. 

"We  make  recommendations  that  are 
based  on  our  experience  that  this  is  a  better 
way  to  do  it,"  said  Cuzlck. 

If  growers  don't  follow  the  company's  rec- 
ommendations, they  say  they'll  lose  their 
contracts. 

BROILERS  MARKETED  IN  ARKANSAS  BT  COUNTT. 

use  (THOUSANDS) 

Washington:  123.627,  Benton:  80,549.  Polk: 
51,035.  Howard:  47,646.  Sevier:  47,076,  Yell: 
44,825,  Madison:  41,925.  Hempstead:  40.050. 

Carroll:  32,524,  Pope:  29,919.  Cleburne: 
28.573.  Pike:  26,612,  Scott:  24,560,  Logan: 
21.621.  Johnson:  21.587.  Conway:  20,067.  Stone: 
20.051. 

Crawford.  18.450.  Union:  18.383.  Lafayette: 
15.876.  Cleveland:  15.834.  Miller:  15.243.  Frank- 
lin: 14,016,  Perry:  13.874,  Montgomery:  13,643, 
Columbia:  10,650. 

Lincoln:  9,843,  Sebastian:  9,824,  Nevada: 
8,796,  Independence:  8.772,  Izard:  8.529.  Boone: 
7.680.  Bradley:  6.847.  Van  Buren:  5.988.  LltUe 
River:  4.520.  Ouachita:  3.612.  Grant:  2,568.  Jef- 
ferson: 2.568.  White:  2.473.  Clark:  2.275.  Pu- 
laski: 1.712.  Drew:  1.712.  sharp:  1.306.  Baxter 
1.057.  Lonoke:  856.  Dallas:  428.  Desha:  428. 
Faulkner:  119.  Searcy:  67. 

Source:  Cooperative  E^xtenslon  Service. 

[From  the  Arkansas  Democrat.  Apr.  24. 1981] 

Fear  of  Losing  Contracts  Keeps  Farmers 

Quiet 

Although  some  poultry  farmers  believe 
they  are  victims  of  an  unfair  contract  sys- 
tem, they  generally  remain  quiet  in  the  be- 
lief poultry  companies  will  sever  their  con- 
tracts if  they  complain. 

That  fear  is  rooted  in  the  reality  that  sev- 
eral companies— including  Tyson  Foods  Inc., 
ConAgra  Inc.,  Cargill  Inc.  and  Peterson  In- 
dustries Inc.— have  been  accused  of  wrong- 
doing that  ranges  trom  misweighing  birds  to 
blacklisting  growers  to  terminating  con- 
tracts. 

Several  poultry  growers  in  Arkansas  and 
elsewhere  have  sought  recourse  through  the 
judicial  system  for  what  they  believe  are  un- 
fair practices. 

An  Arkansas  family  and  an  Oklahoma  fam- 
ily who  contracted  with  an  Arkansas  com- 
pany filed  lawsuits  after  their  contracts  were 
severed. 

At  least  three  similar  lawsuits  in  other 
states  were  successful.  All  of  the  cases  in- 
volve companies  based  in  Arkansas  or  with 
operations  in  Arkansas. 

In  the  two  lawsuits  involving  families  con- 
tracting with  Arkansas  companies: 

An  Oklahoma  couple  who  grew  chickens 
for  Peterson  Industries  filed  suit  March  12  In 
federal  court  in  Tulsa.  Okla. 
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Olen  and  Sue  Hurt,  who  live  in  Delaware 
County  in  Northeast  Oklahoma,  charge  Pe- 
terson with  breach  of  contract,  firaud,  and 
malicious  and  negligrent  actions.  They  are 
seeking  more  than  $50,000  in  compensatory 
damages  and  more  than  SSO.OOO  in  punitive 
damages. 

The  Hurts  grew  chickens  for  Peterson 
since  the  early  1970s.  The  company  severed 
the  contract  March  28,  1969,  after  a  two-year 
■eries  of  events  that  included  diseased  chick- 
ens and  collapsed  growing  houses. 

The  couple  raised  breeding  hens  for  Peter- 
son, based  in  Decatur  (Benton  County).  The 
company  is  a  leading  genetic  researcher  and 
supplier  of  poultry  breeding  stock. 

A  Union  County  couple  sued  ConAgra  when 
they  were  cut  off  in  1989  after  nine  years 
with  the  company. 

Louia  and  Vencill  Cogbum  of  Huttig  are 
seeking  more  than  $160,000  In  damages  to  off- 
set the  debt  they  incurred,  said  their  attor- 
ney, James  Madison  Baker  of  Hamburg  (Ash- 
ley County).  They  raised  chickens  for  the 
company's  El  Dorado-based  poultry  division. 

Baker  said  the  case,  which  could  come  to 
trial  by  summer,  could  affect  other  growers 
and  companies. 

"This  thing  has  got  some  far-reaching  im- 
plications," he  said. 

FLORIDA  CASE 

In  a  Florida  case,  the  11th  U.S.  Circuit 
Court  of  Appeals  in  Atlanta  upheld  a  pre- 
liminary injunction  in  January  against 
Cargill.  The  Minnesota-based  agriculture 
conglomerate  has  been  accused  of  terminat- 
ing a  contract  because  the  grower  initiated  a 
lawsuit  alleging  the  company  used  fraudu- 
lent practices. 

Two  separate  lawsuits  evolved  after  grow- 
ers suspected  Cargill  of  underweighing  their 
birds.  In  1988,  Cargill  admitted  it  had  mis- 
takenly used  false  weights  for  10  to  14 
months  at  its  Jacksonville,  Fla.,  plant.  The 
company  repaid  growers  $300,000. 

But  Arthur  Gasklns  and  38  other  members 
of  the  Northeast  Florida  Broiler  Growers' 
Association  thought  the  misweighlng  was 
more  widespread  and  cost  them  more  money. 
In  March  1989,  they  Hied  suit  alleging  Cargill 
systematically  used  ft^udulent  practices  to 
underpay  them  during  a  10-year  period. 

As  a  result  of  that  suit,  Cargill  cut  off  Gas- 
kins'  contract  after  17  years  as  a  grower  for 
the  company.  Cargill  officials  have  said  Gas- 
kins  was  dropped  because  he  spoke  to  the 
media  and  made  negative  comments  about 
the  company.  The  U.S.  departments  of  agri- 
culture and  justice  have  sided  with  Gasklns 
In  the  suit,  saying  Cargill's  actions  violated 
the  federal  Packers  and  Stockyards  Act. 

The  two  lawsuits  now  have  been  consoli- 
dated. The  preliminary  injunction  upheld 
earlier  this  year  means  Cargill  must  con- 
tinue doing  business  with  Gasklns  until  his 
suit  is  settled.  But  neither  suit  has  been 
heard  in  court,  and  no  date  has  been  set  for 
a  jury  trial. 

The  federal  court  ruling  upheld  the  lower 
court  finding  that  the  growers  would  likely 
succeed  in  their  lawsuit.  It  charges  Cargill 
with  racketeering,  extortion,  obstruction  of 
justice,  mail  nraud.  wire  ft^ud  and  violations 
of  federal  agricultural  statutes. 

James  Grippando,  one  of  the  Miami  attor- 
neys repesenting  the  poultry  growers,  said 
the  precedent-setting  federal  court  ruling 
had  ramifications  for  the  entire  poultry  in- 
dustry because  It  indicated  poultry  compa- 
nies must  show  an  economic  reason  to  termi- 
nate a  grower's  contract. 

"Processors  take  the  position  that  they 
can  terminate  these  people  anytime," 
Grippando  said. 


Tils  ruling  says  the  federal  statute  im- 


poses 


on    them    obligations    beyond    what 
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they're  written  into  their  contracts,"  he 
said,  h  "That's  good  news  for  poultry  growers 
acrosB  the  country." 

In  Alabama,  a  jury  found  ConAgra  guilty 
of  tn  lid  and  breach  of  contract  in  November 
1989.  It  awarded  268  growers  $4.55  million  in 
damages  for  lost  income  and  $9.1  million  in 
punitive  damages.  With  Interest,  the  judg- 
ment! totals  more  than  $17  million  and  con- 
tinuep  to  grow. 

CoilAgra  has  appealed  the  verdict.  The  11th 
Clrciat  Court  heard  oral  arguments  in  the 
appeal  Monday. 

Th«  case  began  in  1982  with  five  growers 
sulngi  because  they  said  their  contracts  had 
been llmproperly  terminated.  That  case  was 
settled  out  of  court  in  1988.  The  terms  of  the 
agreament  were  not  disclosed. 

Th«  case  eventually  grew  to  include 
chart  es  of  misweighed  birds  and  breached 
conti  acts,  so  the  court  separated  it  into  two 
lawsi  its.  That  second  suit  is  the  one  that  is 
pend  ng. 

In  !jOuisiana,  ConAgra  settled  out  of  court 
in  Jj  nuary  1990  with  six  growers  whose  con- 
tract J  were  terminated.  Like  the  previous 
Alab  ima  settlement,  terms  of  the  agreement 
rematin  secret. 

Sii  growers  began  the  case  in  1983.  They 
argu  !d  they  had  become  "locked  into  a  feu- 
dal I  erf  production  system"  that  left  them 
with  few  rights  and  the  company  with  vast 
powi  r,  a  poultry  growers'  newsletter  re- 
port d. 

TTSON  CASE  IN  ISWS 

Of  Icials  with  companies  such  as  Tyson 
adai  lantly  deny  such  wrongdoing  occurs. 

"1  have  to  say,  I  think  we  treat  our  grow- 
ers )etter  than  anybody  in  the  industry," 
Jim  Blair.  Tyson's  general  counsel,  told  the 
Ark)  nsas  Democrat  earlier.  "If  any  of  them 
are  i  inhappy  with  us,  that's  news  to  me,  and 
I  do  try  to  stay  on  top  of  that. 

"^11  these  things  you  have  read  in  the  pa- 
pers] the  lawsuits  in  Florida  against  other 
combanies,  this  kind  of  thing  just  does  not 
go  a  a  in  Tyson  Foods.  It  never  has.  It  never 
will,  ■' 

B(  t  Tyson,  represented  by  Blair  when  he 
was  a  private  attorney  in  Springdale,  was 
found  guilty  by  the  federal  government  of 
praoltices  similar  to  those  of  Cargill. 

TKe  company  fought  a  1968  U.S.  Depart- 
ment, of  Agriculture  administrative  ruling 
thatj  accused  Tyson  and  two  other  Arms  of 
.isting,  harassing  and  terminating 
(hwest  Arkansas  poultry  growers  in  1962 
had  formed  a  growers'  association. 
le  U.S.  Secretary  of  Agriculture  issued  a 
and  desist  order  Jan.  23,  1968,  against 
Tysin,  Arkansas  Valley  Industries  (later  ac- 
quiid  by  Tyson)  and  Ralston  Purina  Co.  for 
thef  actions  in  conjunction  with  the  North- 
west Poultry  Growers  Association. 

le  order  said,  in  part,  "Respondents  are 

id  to  cease  and  desist  from  *  *  *  enter- 

nto  agreement  or  cooperating  with  oth- 

boycott.  blacklist,  harass,  etc..  any 

Itry  producer." 

lat  order,  however,  was  overturned  July 
30.  pes.  In  federal  court.  The  8th  U.S.  Circuit 
Court  of  Appeals  at  St.  Louis  ruled  the 
USBA  had  no  jurisdiction  in  the  case. 

•rlstlmony  during  hearings  into  the  1968 
cas4  revealed  Don  Tyson,  then  executive  vice 
president  and  now  chairman  of  the  company, 
told  poultry  growers  he  would  not  "tolerate" 
their  organization.  He  said  company  officials 
wotild  "attend  meetings  and  take  down 
naiies." 

E^dence  during  the  investigation  indl- 
cat  id  Tyson  Foods  compiled  and  circulated  a 


UM 


list  of  growers  who  were  leaders  of  the  asso- 
ciation. 

Those  growers,  Don  Tyson  was  Quoted  in 
the  ruling  as  saying,  "would  find  they  would 
have  a  li^le  hard  way  to  go." 

[Frorn  Time  magazine  Nov.  26, 1990] 
The  Danders  of  Foul  Fowl;  As  Poultry's 
PopuuouTY  Grows,  the  Scourge  of  Sal- 
monelua  Spreads 

L  (By  David  Bjerklle) 
When  Americans  sit  down  to  their  Thanks- 
giving tiirkey  this  week,  some  uninvited 
guests  could  turn  a  nice  meal  into  a  miser- 
able occasion.  If  the  big  bird  is  not  thor- 
oughly ceoked,  it  could  pass  on  bacteria  that 
cause  fevjer,  stomach  cramps,  vomiting,  diar- 
rhea—alll  the  classic  symptoms  of  food  i>ol- 
soning.  Often  the  culprit  is  salmonella,  a 
nasty  microbe  that,  despite  industry  and 
government  Inspections,  lurks  in  iwrhajM 
*  *  *  all  fioultry  sold  in  the  U.S. 

Salmoiella  poisoning  has  been  around  for 
a  long  ilme.  but  the  number  of  reported 
cases  haf  surged,  form  33,700  in  1960  to  47.800 
last  yeaf.  Those  figures  represent  only  a 
small  fraction  of  the  problem,  since  most 
cases,  wiile  unpleasant,  pass  quickly  and  go 
unreporQed.  Experts  believe  that  each  year 
as  many!  as  4  million  Americans  have  a  bout 
with  salfnonella.  Occasionally  the  infection 
is  serioi^  enough  to  require  hospitalization, 
and  it  ian  lead  to  arthritis,  neurological 
problem^  and  even  death.  The  eldelry,  AIDS 
suffers  and  others  with  weakened  immune 
systems  lare  especially  vulnerable  to  the  dis- 
ease, which  claims  2,000  lives  annually. 

One  reason  for  the  spread  of  salmonella, 
ironical^,  is  Americans'  determination  to 
guard  tlieir  health.  In  the  quest  to  keep  cho- 
lesterol levels  down,  people  are  turning  more 
often  tol  low-fat  poultry:  annual  per  capita 
consumption  of  chicken  alone  has  risen  from 
40  lbs.  im  1970  to  more  than  70  lbs.  this  year. 
Unfortunately,  mass-production  techniques 
make  many  poultry  farms  and  plants  prime 
breeding  grounds  for  salmonella.  Different 
strains  «f  the  bacteria  can  contaminate  eggs 
as  well  ^  meat.  (Raw  cow's  milk  can  also  be 
tainted,!  but  beef  is  less  of  a  problem  than 
poultry  'because  the  slaughtering  process  is 
cleaner.) 

Chickens  typically  travel  a  filthy  path 
fl-om  the  farm  through  the  slaughterhouse. 
Stuffed  10  or  12  to  a  cage  on  the  truck  to  ohe 
processing  plant,  they  eat  one  another's 
germ-laden  excrement  and  spread  it  on  their 
feathers  and  skin.  At  the  plant,  the  birds 
move  rsipidly  along  a  disassembly  line  where 
they  are  killed,  dropped  in  scalding  water, 
mechanically  defeathered  and  eviscerated, 
and  chilled  in  huge  water  tanks  that  usually 
become  contaminated.  '*Thls  is  really  no  dif- 
ferent tihan  putting  these  birds  in  your  toi- 
let," contends  Gerald  Kuester,  a  microbiolo- 
gist witii  the  Public  Citizen  advocacy  group. 
Poultry  producers  are  taring  to  deal  with 
the  sltauition.  They  put  chlorine  in  the 
chilling  tanks,  and  they  are  experimenting 
with  other  chemicals  in  hopes  of  finding  one 
that  is  fnore  effective  against  salmonella.  Ir- 
radiation could  wipe  out  the  bacteria,  but  it 
would  t>e  costly  and  consumer  acceptance 
might  be  low,  since  many  people  mistakenly 
believe  that  zapping  food  with  radiation 
makes  It  dangerous  to  eat.  The  visual  Inspec- 
tions carried  out  routinely  in  the  plants  can 
weed  out  obviously  diseased  chickens,  but 
the  coatamination  is  usually  invisible.  A 
panel  of  experts  convened  by  the  government 
may  recommend  soon  that  the  Department 
of  Agriculture  develop  better  tests  to  detect 
salmonella. 

For  now,  the  best  safeguard  is  to  clean  up 
kitchen     techniques    in    homes    and    res- 
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taurants.  The  basic  Instructions:  cook  poul- 
try until  the  juices  run  clear,  and  thor- 
oughly wash  hands  and  food  preparation  sur- 
faces as  well  as  all  plates  and  utensils  that 
come  Into  contact  with  raw  poultry.  Dane 
Bernard,  director  of  microbiology  at  the  Na- 
tional Food  Processors  Association,  asserts 
that  proper  handling  by  cooks  could  reduce 
the  number  of  salmonella  infections  at  least 
75.  Caution  is  the  key.  Warns  Joseph  Madden 
of  the  Food  and  Drug  administrations  micro- 
biology division:  "The  consumer  should  as- 
sume that  any  poultry  product  has  bacteria 
on  it." 

[From  the  Wall  Street  Journal,  Nov.  16.  1990] 

Fowl  Process:  Faster  Slauohter  Limes 

are  contamdjatino  much  u.s.  poultry 
(By  Bruce  Ingersoll) 

Lewiston,  NC— The  chickens  hurtle  down 
the  high-speed  line,  Jiggling  along  at  91  birds 
a  minute,  all  as  plump  and  yellow  as  Frank 
Perdue  could  want. 

The  birds  have  been  stunned,  killed,  bled, 
beheaded,  plucked,  eviscerated  and  govern- 
ment-inspected here  at  Perdue  Farms  Inc.  In 
the  automated  flurry  of  pounding  off  feath- 
ers and  pulling  out  Intestines,  some  have  be- 
come contaminated  with  feces.  Then,  all  the 
carcasses  take  a  plunge,  one  after  another, 
into  the  chiller,  a  huge  reMgerated  tank  of 
water  used  to  cool  thousands  of  chickens  an 
hour. 

But  the  chiller  produces  an  unintended 
side  effect:  It  Is  one  of  several  points  on 
poultry  slaughter  lines  where  clean  birds 
idck  up  salmonella  and  other  disease-causing 
bacteria  from  contaminated  chickens.  "Birds 
that  bathe  together  get  contaminated  to- 
gether," says  Thomas  Devlne,  a  leader  of  a 
consumer  coalition  seeking  tighter  regula- 
tion of  the  $18-biIllon  poultry  industry. 
A  new  threat 

Cross-contamination  is  the  curse  of  ih-oc- 
essors  nationwide  who  strive  to  transform 
barnyard  fowl  into  safe,  high-quality  food. 
By  putting  their  lines  on  fast-forward,  proc- 
essors are  meeting  the  boom  in  poultry  de- 
mand—safely, they  argue.  But  a  growing 
chorus  of  scientists,  consumer  advocates  and 
federal  Inspectors  contend  the  process  is  un- 
dercutting food  safety.  Increasingly,  these 
critics  are  linking  high-speed  chicken  proc- 
essing— and  cuts  In  federal  oversight — to  a 
nationwide  rise  In  foodbome  disease  rates. 

Just  as  the  problem  is  getting  more  public 
attention,  health  officials  are  finding  new 
reasons  to  sound  alarms  over  poultry  indus- 
try practices.  An  obscure  bacterium  called 
Campylobacter  has  emerged  in  the  last  few 
years  as  the  No.  1  known  cause  of 
gastroenteritis  In  the  U.S.,  according  to  the 
Centers  for  Disease  Control,  and  researchers 
have  found  the  bug  sometimes  contaminates 
as  much  as  90%  of  market-ready  chicken  and 
turkey. 

The  scientific  consensus  Is  that  sal- 
monella, by  comparison,  contaminates  about 
60%  of  chicken  on  the  market,  up  from  about 
37%  in  the  late  19708.  The  result:  Contami- 
nated poultry  is  blamed  for  as  many  as  l.S 
million  Campylobacter  cases  annually— 
roughly  three  times  the  number  of  cases  of 
salmonellosis. 

»T'g"  IN  THE  kitchen? 

Industry  officials  strongly  defend  the  safe- 
ty of  poultry.  "We  can't  afford  to  make  our 
customers  sick,"  says  Kenneth  May,  a  poul- 
try scientist  and  consultant  to  the  National 
Broiler  Council.  Birds  raised  "in  a  natural 
environment  do  have  microorganisms  on 
them.  It  just  doesn't  normally  cause  a  prob- 
lem. The  thing  we've  got  going  for  us  is  that 


CONGRESSIONAL  RECORD— SENATE 


15385 


people  cook  the  stuff,"  which,  done  i;Hx>perly, 
kills  bacteria. 

But  consumer  advocates  contend  under- 
regulation  is  as  much  a  problem  as 
undercooking.  They  say  the  Agriculture  De- 
partment never  should  have  allowed  major 
processors  to  speed  up  their  slaughter  lines 
to  rates  of  70  to  91  chickens  a  minute  trom 
the  high  SOs  a  decade  ago  without  a  commen- 
surate increase  in  inspection.  Instead,  the 
agency  reduced  the  number  of  federal  inspec- 
tors on  each  line  under  its  so-called  stream- 
lined Inspection  system,  relying  heavily  on 
company  employees  to  catch  processing  de- 
fects. 

"A  better  name  for  it  would  be  streamlined 
Infection  system,"  asserts  Mr.  Devlne  of  the 
Government  Accountability  Project,  a  whis- 
tleblower  group  based  in  Washington. 

The  parade  of  poultry  double-timing  past 
inspectors  at  Perdue's  Lewiston  complex, 
and  at  other  comi>anies  nationwide,  moves  so 
fast  an  inspector  has  just  two  seconds  to 
scrutinize  each  carcass.  Inside  and  out,  for 
fecal  matter,  tumors  and  other  signs  of  dis- 
ease. "After  a  while.  It  gets  to  be  a  blur," 
says  one  Inspector. 

Some  poultry  Inspectors  contend  the  Agri- 
culture Department  erred  In  deputizing  proc- 
essors to  Inspect  themselves,  and  insist  the 
practice  can  lead  to  reduced  vigilance.  Last 
year,  for  example.  David  Carney,  a  Cleve- 
land-based ins];>ector,  found  a  Kralls  Brothers 
Foods  Inc.  plant  in  Mentone,  Ind.,  was  ship- 
ping thousands  of  chickens  contaminated  on 
the  outside  with  buckwheat  kernels  that  had 
been  in  the  birds'  crops  before  slaughter. 
Many  of  the  birds  also  had  broken  bones  and 
blood  clots.  Two  months  ago,  he  sajrs  he 
caught  nine  birds  with  "flagrant  defects" 
that  Kralls  had  missed.  Some  birds  were 
scabby  or  had  clumps  of  unplucked  feathers. 
"The  USD  A  seal  of  Inspection  doesn't  mean 
much,"  Mr.  Carney  asserts.  "These  birds 
should  never  have  gotten  out  the  door." 

"If  we  shlpiwd  product  like  that,  I  don't 
think  we'd  have  any  customers,"  responds 
plant  manager  Woodford  Johnson,  who  de- 
nies the  incidents  occurred.  "Our  quality  is 
higher  than  USDA  standards." 

There  is  growing  clamor  from  consumer 
groups  for  slowing  down  line  speeds,  at  least 
to  the  point  where  the  eviscerating  machines 
aren't  rupturing  Intestines  and  splattering 
fecal  matter  about.  "As  long  as  you  have  an 
epidemic  of  foodbome  illness,  why  not  take 
conservative  steps  to  protect  the  public." 
says  Carol  Tucker  Foreman,  a  consumer  lob- 
byist and  former  Agriculture  Department  of- 
ficial who  recommends  condemning  every 
bird  that  has  punctured  intestines. 

The  industry  rejects  the  idea  of  throttling 
back,  as  does  the  government.  "If  you  cut 
the  line  speed  in  half,  there's  no  evidence 
you  would  change  the  [bacteria]  level,"  says 
Mr.  May.  Agriculture  Department  officials 
contend  it  would  be  too  costly  and  imprac- 
tical to  reinstate  the  inspection  procedures 
of  the  late  1970s.  Instead,  they  plan  to  ask 
processors  to  make  some  voluntary  changes 
in  their  slaughter  operations  to  reduce  con- 
tamination. Perdue  Farms  and  some  others 
are  well  ahead  of  the  regulators  on  one  Inno- 
vation: adding  chlorine  to  the  chill  water. 

Given  the  risks  of  food-polsonlng,  however, 
critics  of  streamlined  inspection  question 
the  wisdom  of  putting  companies  on  what 
amounts  to  an  honor  system.  For  the  elderly 
and  infants  particularly,  a  Campylobacter  or 
salmonella  infection  can  be  fatal.  The  two 
infections  are  estimated  to  cause  SOO  deaths 
a  year  In  the  U.S..  and  both  can  lead  to  a 
form  of  arthritis  and  other  chronic  diseases. 
What's  more.  Campylobacter  sometimes  re- 


sults in  colitis  and  appears  to  be  linked  to 
Guillain-Barre  syndrome,  a  neurological  dis- 
order that  can  cause  fatal  respiratory  paral- 
ysis. Even  without  such  complications,  a 
bout  with  Campylobacter  can  produce  palnfUl 
diarrhea  and  abdominal  cramps. 

But  in  a  videotape  distributed  by  the  Na- 
tional Broiler  Council,  Lester  Crawford,  ad- 
ministrator of  the  Agriculture  Department's 
Food  Safety  and  Inspection  Service,  plays 
down  poultry's  role  In  transmitting  disease. 
While  acknowledging  occasional  problems 
with  mishandled  chicken  and  turkey  salad, 
he  insists  that  "food  poisoning  ftt>m  Intact 
poultry  products  is  rare." 

Whatever  the  case,  disease-causing  bac- 
teria sometimes  contaminate  a  large  per- 
centage of  the  birds  shipped  to  consumers. 
Studies  show  that  even  if  only  a  few  birds 
are  infected  upon  arriving  at  the  slaughter- 
house, uninfected  birds  can  become  similarly 
tainted  as  they  run  the  gauntlet  of  modem 
poultry  processing.  The  inspection  service. 
in  a  study  at  a  Puerto  Rico  plant,  found  S7 
percent  of  the  plucked  chickens  coming  In 
contaminated  but  76  percent  going  out  the 
door  infected. 

Fecal  cross-contamination  can  occur  when 
flocks  gather  in  the  unloading  sheds;  when 
they  are  soaked  in  scalding  water  to  loosen 
their  feathers;  and  when  they  are  hustled 
through  a  row  of  automatic  feather  pickers 
that  pummel  them  with  rubber  "flngera." 
The  pounding  not  only  expels  feces  but 
drives  bacteria  into  skin  creases  and  feather 
follicles,  say  inspectors  and  microbiologists. 
Further  cross-contamination  can  occur  If  the 
eviscerating  machine,  which  inills  out  Intes- 
tines with  a  mechanical  hand,  isn't  properly 
adjusted. 

Lately  at  its  Lewiston  complex.  Perdue 
has  been  running  flocks  of  Ave-  to  six-pound 
birds  through  machinery  that  is  optimally 
designed  for  SV^pound  broilers.  The  feather 
pickers  have  "been  beating  them  to  death, 
tearing  up  the  skin."  says  one  federal  -Inspec- 
tor. "Some  birds  got  stuck  [in  the  evlscera- 
tor]  and  really  messed  things  up."  Perdue 
calls  the  problem  "highly  unusual"  and  says 
it  can  be  corrected  by  readjusting  the  ma- 
chines. 

Typically,  in  such  a  situation  inspectors 
condemn  grossly  contaminated  birds,  while 
plant  workers  trim  or  wash  the  fecal  matter 
off  the  rest.  "Hopefully,  it  gets  all  trimmed 
off,"  says  the  Inspector.  "I'd  be  lying  if  I  said 
it  did."  As  for  washing  birds,  government  re- 
searcher Huda  Lillard  found  the  measure  to 
be  futile.  After  rinsing  a  chicken  carcass  40 
times,  she  still  could  detect  bacteria 
clinging  to  it. 

Processors  wouldn't  have  been  able  to  rev 
up  their  lines  If  the  Inspection  service  In  1978 
hadn't  started  allowing  companies  to  wash, 
instead  of  tediously  trim,  contaminated 
birds.  Relying  solely  on  manual  trimming 
was  just  too  slow.  "Pm  responsible  for  that 
little  travesty."  says  Ms.  Foreman,  who 
oversaw  the  agency  during  the  Carter  admin- 
istration. "I  never  should  have  approved 
washing."  She  says  she  was  misinformed  by 
a  government  study  involving  only  180  birds 
firom  one  plant  that  purported  to  show  that 
washing  worked. 

Last  year,  the  inspection  service,  under 
pressure  trom  inspectors,  decided  to  do  a  fol- 
low-up of  the  1975  study,  this  time  looking  at 
1,500  birds  at  Ave  large  plants  in  the  South- 
eastern broiler  belt.  An  unpublished  draft  re- 
port shows  a  startling  36%  to  79%  of  washed 
birds  contaminated  with  salmonella,  depend- 
ing on  the  plant,  and  25%  to  80*/>  of  unwashed 
birds  tainted.  Even  though  the  washed  poul- 
try had  a  higher  average  contamination  rate. 
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researchers  concluded  that  the  washing:  pol- 
icy Is  still  justlfled. 

Meanwhile,  in  a  survey  of  SO  brandname 
broilers  distributed  by  several  processors  in 
Athens,  Ga..  Kovemment  researcher  Norman 
Stem  found  90%  to  be  contaminated  with 
Campylobacter,  ranging  trom  a  couple  of 
cells  to  one  million.  For  some  people,  as  few 
as  100  to  500  cells  can  be  an  infectious  dose. 
"People  don't  eat  raw  chicken,"  says  Mr. 
Stem.  "But  the  problem  is,  one  drop  of 
[chicken]  blood  dripping  on  lettuce  could 
contain  1.000  to  10,000  organisms." 

Food  safety  specialists  and  researchers  say 
consumers  shouldn't  expect  the  Impossible  of 
poultry  processors:  an  absolutely  sterile 
product.  Instead,  they  should  do  their  part  at 
home  by  thoroughly  cooking  poultry  and 
washing  utensils  that  have  touched  it. 

Perdue  Farms,  meanwhile,  insists  its  own 
campaign  to  reduce  bacteria  levels  on  its 
products  is  paying  off  in  longer  shelf  life. 
"Retailers  continue  to  tell  us  that  our  shelf 
life  is  IV^  days  longer  than  our  competitors', 
a  good  indication  that  we're  reducing  the 
bacterial  load,"  says  Clay  Silas,  laboratory 
director  for  the  Salisbury.  Md.,  company. 

Growers  shipping  birds  to  the  Lewiston 
plant,  for  example,  are  required  to  stop  feed- 
ing their  flocks  in  advance  of  slaughter  so 
the  birds'  intestines  aren't  full.  In  the  plant, 
which  can  process  400,000  birds  a  day,  throat- 
cutting  knives  and  other  equipment  are  con- 
stantly sprayed,  while  every  bird  is  washed 
Inside  and  out  by  a  high-pressure  washer  be- 
fore going  into  the  chiller. 

A  lot  of  the  bird-to-bird  contamination  oc- 
curs, research  shows,  when  the  birds  take 
their  last  communal  dip  together  in  the 
chiller.  "Even  if  you  chlorinate  the  chill 
water,  it's  still  like  soaking  birds  In  a  toi- 
let." asserts  Gerald  Kuester,  a  former  gov- 
ernment microbiologist.  Industry  officials 
say  processing  may  spread  bacteria  ft-om  bird 
to  bird  but  it  also  dilutes  the  overall  dose 
level.  But  Mr.  Kuester  says  consumers 
shouldn't  be  heartened  by  that  calculation. 
Even  if  birds  emerge  from  the  chiller  carry- 
ing very  low  levels  of  Campylobacter  and  sal- 
monella, the  organisms  can  multiply  when 
poultry  is  thawed  at  room  temperature,  he 
says. 

Some  companies  in  Buroiie  chill  their  birds 
with  blasts  of  cold  air  to  avoid  cross-con- 
tamination. U.S.  companies  consider  air- 
chilling  too  slow  and  costly.  But  critics  say 
the  industry  has  another  reason  for  sticking 
to  water  chillers.  "Federal  regulations  allow 
each  carcass  to  soak  up  as  much  as  8  percent 
water."  says  Edward  Mennlng.  an  official  of 
the  National  Association  of  Federal  Veteri- 
narians. "This  enables  the  sale  of  hundreds 
of  thousands  of  gallons  of  water  at  poultry 
meat  prices— a  profit  the  industry  is  unwill- 
ing to  forgo." 

[Prom  Atlantic  Magazine,  November  1990] 
PuBUC  Health:  Dirty  Chicken 

Americans  are  eating  more  poultry  these 
days,  because  they  think  it's  good  for  them. 
With  one  third  the  saturated  fat  of  lean  beef, 
chicken  seems  the  cleaner,  safer  food.  Poul- 
try Is  also  cheap:  It  is  one  of  the  few  prod- 
ucts whose  prices  in  constant  dollars  have 
steadily  decreased  since  the  ISSOs.  This  year 
Americans  will  eat  more  than  ninety  pounds 
per  person,  almost  double  the  amount  of 
poultry  they  ate  in  1970  and  more  than  the 
amount  of  beef  they  consume. 

In  the  past  few  years,  however,  a  less 
healthful  side  to  poultry  has  emerged.  While 
poultry  production  and  consumption  in  the 
United  States  has  risen  sharply,  public  at- 
tention has  been  drawn  to  high  rates  of  poul- 


try covtamination  by  disease-bearing  micro- 
organiims,  especially  salmonella.  A  patho- 
genic I  lacterium  abundant  In  nature,  particu- 
larly iQ  animal  feces,  salmonella  causes  ev- 
erythi:ig  from  mild  diarrhea,  fever,  and  flu- 
like sjmptoms  to  death.  In  1985  the  U.S.  De- 
partmdnt  of  Agriculture  announced  that  35 
percent^  of  chicken  carcasses  were  contami- 
nated '  rith  salmonella.  Last  year  USDA  tests 
of  five  processing  plants  in  the  Southeast, 
the  leiiding  poultry-producing  region,  found 
salmoi  ella  levels  of  57.5  percent. 

Whel  her  or  not  poultry  contamination  is 
on  the  rise  is  debated;  scientists  say,  how- 
ever, I  hat  it  definitely  is  not  going  down. 
What  IS  certainly  rising  is  the  number  of 
people  getting  sick  trotn  salmonella — one 
curren  t  estimate  is  2  to  4  million  Americans 
a  year  The  actual  number  is  not  known,  be- 
cause most  people  who  suffer  from 
salmoi  lellois— and,  indeed,  most  food-borne 
illness  -never  know  what  hit  them.  Contami- 
nated ood  often  looks  and  tastes  fine.  Food- 
borne  bacteria  frequently  multiply  in  the 
body  f  >r  one  to  seven  days  before  they  reach 
levels  bigh  enough  to  cause  illness.  Accord- 
ing to  Douglas  Archer,  the  deputy  director  of 
the  F(^d  and  Drug  Administration's  Center 
for  Fo(»d  Safety  and  Applied  Nutrition,  about 
two  01  three  percent  of  the  people  suffering 
severe  diarrheal  illness,  such  as  one  gets 
from  I  almonella,  develop  reactive  arthritis 
within  weeks.  A  smaller  number  of  people 
come  (  own  with  inflammation  of  various  tis- 
sues, leurological  problems,  or  other  dis- 
eases, eome  of  which  can  be  fatal.  In  fact.  Ar- 
cher sAys,  2,000  Americans  die  of  salmonella 
poison  ng  each  year— mainly  the  very  old, 
the  ii  imuno-compromlsed,  and  the  very 
young,  Although  the  number  of  cases  of  sal- 
monelosis  that  can  be  traced  to  poultry  is 
unkno  »n.  Dr.  Robert  Tauxe,  a  specialist  in 
enteri<  diseases  says  that  CDC  surveys  indi- 
cate t]  at  poultry  is  a  significant  source. 

Sciei  itists  are  tracking  another  pathogenic 
bacter  um,  Campylobacter  jejuni,  which 
causes  similar  gastrointestinal  symptoms, 
sometj  mes  with  bloody  stools.  Clinicians 
have  1  )een  able  to  culture  Campylobacter 
trom  ecal  si>ecimens  only  since  the  late 
1970s.  '  )nce  they  were  able  to  detect  it,  they 
discovered  that  Campylobacter  might  be  re- 
sponsible for  at  least  as  many  cases  of  food- 
borne  Illness  as  salmonella.  Over  half  of  the 
sporadic  outbreaks  of  campylobacteriosis 
have  been  attributed  to  poultry.  Indeed, 
samples  of  poultry  contamination  indicate 
Campstlobacter  levels  similar  to  or  higher 
than  ttose  of  salmonella. 

If  tfaie  19608  were  the  decade  of  cholesterol 
and  fa^,  the  19908  will  be  the  decade  of  food- 
borne  infectious  disease.  Archer  says.  With 
the  rist  in  inununo-deflcient  and  elderly  pop- 
ulatiois,  more  people  will  die  from  contami- 
nated food.  When  mishandled  or 
underoooked,  poultry.  Archer  says,  poses  a 
great  fhreat. 

Why  I  is  poultry  so  dirty?  Unfortunately, 
the  very  technology  that  has  made  poultry 
plenti^l  and  cheap  has  also  increased  the 
spread  of  disease-bearing  bacteria. 

Over*  the  past  twenty-five  years  there  has 
been  a  revolution  in  the  slaughter  and  proc- 
essing practices  for  meat  and  poultry — in- 
deed, m  the  entire  system  of  raising  animals 
to  slaughter-weight  quickly  and  cheaply, 
jultry  Industry  has  grown  f^m  an  an- 
)lume  of  2.1  billion  birds  in  1964  to 
(han  6  billion  birds  today.  The  Expan- 
been  made  possible  by  intensive 
farmii|g  practices,  which  concentrate  ani- 
mals lb  huge  warehouses;  sophisticated  sys- 
tems t>t  temperature,  feed,  and  water  con- 
trols; jgenetic  selection  of  the  biggest  and 
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hardiest  bp-ds;  the  regular  use  of  antibiotics, 
which  spe0d  the  birds'  rate  of  growth  (just 
how  is  no^  understood)  and  enable  them  to 
withstand  { stressful  growing  conditions;  and 
a  highly  a|dvanced  understanding  of  poultry 
nutrition.  I  Innovations  like  these  have  de- 
creased tl^  time  it  takes  to  grow  a  three- 
pound  chicken  from  four  months  in  1940  to 
just  six  weeks  today.  Volume  has  also  been 
boosted  b^  automatic  slaughtering  plants 
that  whiz  2l  million  chickens  a  day  through 
the  process  at  speeds  up  to  ninety-one  birds 
a  minutesj  as  machines  beat  off  feathers  and 
pluck  out!  entrails.  While  the  technological 
advances  have  been  remarkable,  they  have 
unfortuna^ly  been  made  without  regard  to 
controllin(;  microbial  contamination. 

Contamination  begins,  poultry  scientists 
say,  in  thfe  egg,  where  a  tiny  percentage  of 
unhatcheq  chicks  carry  pathogens  from  their 
mothers.  In  the  crowded  "grow-out"  house, 
more  birds  are  contaminated  by  contact  with 
other  chickens,  wild  brids,  rodents,  the  feed, 
and  the  bupldings  themselves. 

Contamination  begins  in  earnest,  however, 
during  thei  trip  ft-om  farm  to  slaughterhouse. 
Here  jwuliry  undergo  the  greatest  stress  of 
their  short  lives  and  at  the  same  time  are 
squeezed  tiogether,  facilitating  the  spread  of 
bacteria.  j'By  the  time  chickens  leave  the 
farm,"  sa*s  Nelson  Cox,  a  microbiologist  at 
the  USDATs  Agricultural  Research  Service, 
in  Athens]  Georgia,  "only  one  to  three  per- 
cent have  j salmonella  in  their  intestines,  al- 
though most  have  it  on  their  skin  and  feath- 
ers. But  t^is  expodes  to  twenty  to  twenty- 
five  perceht  in  transport,  because  the  birds 
are  deprijired  of  feed  for  twelve  hours, 
jammed  mto  little  coope— about  ten  to 
twelve  birns  per  three-and-a-half-foot-square 
coop— and|  they're  eating  each  other's  fecal 
matter  throughout  the  trip." 

At  the  jslaughterhouse  the  level  of  con- 
tamination skyrockets.  By  the  time  chick- 
ens leave  the  slaughterhouse.  Cox  says,  "the 
contamination  levels  can  be  upwards  of  sev- 
enty percept." 

After  hiving  their  throats  slit,  chickens 
are  dippeq  into  a  tank  of  scalding  water  to 
loosen  thd^  feathers,  which  are  softened  with 
mud  and  feces  from  life  at  the  farm.  Occa- 
sionally s)  bird  will  still  be  breathing  and 
will  inhald  the  fllthy  water,  drawing  bacteria 
into  its  sMBtem.  The  hot  water  also  opens  its 
pores,  allowing  more  bacteria  to  enter  the 
skin.  Then  defeathering  machines,  with  rub- 
ber fingers  the  size  of  a  man's  thumb,  beat 
the  bird  c^casses  to  knock  off  the  feathers. 
If  there  aire  scabs,  scales,  or  tears  on  the 
skin,  the  imachlnes  may  pound  contamina- 
tion into  the  skin;  they  also  press  feces  out 
of  the  animal.  The  machines  themselves  cre- 
ate an  aerpsol  mist  of  bacteria  as  they  work, 
contaminating  surrounding  birds.  Automatic 
eviscerating  machines  compound  the  prob- 
lem. They,  remove  the  Intestines  of  each  bird 
at  high  ^peed,  often  breaking  open  the 
viscera  aiid  spilling  the  contents— Including 
feces — over  the  bird.  Finally,  the  birds  are 
dropped  into  a  large  chill  tank,  where  their 
temperature  is  quickly  reduced  to  40*F. 
Chilling  curbs  microbial  growth,  but  tanks 
allow  fece^  to  wash  trom  one  bird  to  another. 
(The  scalfing  tanks  have  the  same  draw- 
back.) 

Chlorlna  is  often  added  to  the  water  In 
order  to  limit  the  bacteria  spread,  but  a 
number  of  foreign  countries,  including  Can- 
ada, won'i  buy  birds  that  have  been  soaked 
in  chlorinated  water,  so  chlorine  is  not  al- 
ways used  Chlorine  can  react  with  organic 
materials,  such  as  chicken  skin,  and  produce 
chloramin^,  which  are  carcinogenic;  the 
hazard  to  >eople  is  far  Crom  established,  how- 
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ever.  Although  chlorine  does  reduce  the  level 
of  pathogens  in  the  water.  Gerald  Kuester,  a 
microbiologist  who  researched  poultry 
slaughter  when  he  worked  at  the  USDA.  says 
that  is  is  ineffective  in  killing  the  bacteria 
on  a  carcass,  because  it  is  neutralized  by  ani- 
mal protein.  "The  chlorine  is  quickly  bound 
to  any  organic  matter."  says  Kuester,  who 
now  works  for  Public  Citizen,  "and  never 
gets  to  the  bacteria." 

Chlorinated  or  no,  birds  fW)m  chill  tanks 
can  be  very  dirty,  "At  the  beginning  of  the 
day  the  chill-tank  water  is  clear  and  clean," 
one  inspector  says.  "But  as  the  day  goes  on, 
it  becomes  murky,  dirty-brownish,  and 
bloody."  By  the  end  of  the  day,  when  the 
tank  is  drained,  the  bottom  may  be  a  foot 
deep  in  filth. 

Kuester  said  that  washing— the  industry's 
method  for  cleaning  off  soiled  carcasses— 
doesn't  remove  the  bacteria  either,  because 
they  can  cling  tightly  to  the  skin.  Washing 
serves  only  to  remove  the  evidence;  the  con- 
tamination remains.  Thorough  cooking  does 
kill  the  bacteria,  but  while  a  bird  is  raw,  it 
is  often  loaded  with  pathogens.  "At  the  end 
of  the  line  the  birds  are  no  cleaner  than  if 
they  been  dipped  in  dirty  toilet,"  Kuester 
says.  "They  may  have  been  washed,  but  the 
germs  are  still  there."  Using  machines  to 
wash  away  feces  was  illegal  until  1977.  That 
year  the  USDA  Food  Safety  and  Quality 
Service  (Now  the  Food  Safety  and  Quality 
Service,  under  Carol  Tucker  Foreman,  began 
to  allow  it.  Foreman,  who  left  the  USDA  in 
1981.  now  regrets  her  decision,  explaining 
that  she  was  persuaded  by  industry,  her 
staff,  and  one  study — later  shown  to  be 
flawed— that  found  washing  to  be  effective  at 
removing  bacteria.  She  has  since  become  an 
outspoken  critic  of  the  washing  policy. 

The  rate  of  bacterisa  contamination  in  red 
meat  is  much  lower  than  it  is  in  poultry- 
more  like  four  percent— but  similar  problems 
exist  in  processing  red  meat.  "All  of  these 
animals  have  pathogens  on  their  skin  and  in 
their  intestinal  tracts,"  say  Morris  Potter,  a 
veterinarian  in  the  Division  of  Bacterial  Dis- 
eases at  the  CDC.  "And  the  problem  of  get- 
ting the  outsides  off  and  the  insides  out 
without  contaminating  the  rest  of  the  car- 
cass has  not  been  solved."  Dehiding  veal  and 
beef  creates  much  the  same  bacterial  Bpn,y 
that  defeathering  machines  do,  say  Potter. 
The  high  speed  at  which  the  operation  takes 
place  can  worsen  the  problem. 

The  main  reason  steaks  are  less  contami- 
nated than  broilers,  Potter  says,  is  that  the 
skin,  which  is  the  most  highly  contaminated 
part  of  the  animal,  has  been  removed.  It  ends 
up  hanging  in  your  closet  or  shoe  rack,  while 
chicken  skin  ends  up  on  your  plate.  Proc- 
essed meats  such  as  turkey  roll,  sliced  roast 
beef,  and  hamburger  are  often  as  bacteria- 
ridden  as  chicken.  Having  been  cut  up  and 
mixed  about,  the  meat  has  had  more  oppor- 
tunities to  be  contaminated.  If  one  piece  of 
beef  headed  for  the  meat  grinder  is  contami- 
nated with  salmonella,  every  hamburger 
that  emerges  from  the  grinder  will  also  be 
contaminated.  Perhaps  this  is  why  a  1986  sur- 
vey by  the  New  York  City  Department  of 
Consumer  Affairs  showed  that  one  in  six 
samples  of  hamburger  meat  and  more  than 
half  of  all  cooked  roast  beef  found  In  the 
city's  supermarkets,  delicatessens,  and 
butcher  shops  was  contaminated  with  some 
type  of  pathogenic  bacteria.  The  researchers 
also  found  pathogens  in  more  than  half  of 
the  raw  chicken  breasts  they  checked. 

Industry  spokespeople  say  that  bacterial 
contamination  is  inevitable  in  any  foodstuff 
and  that  normal  hygienic  precautions  will 
protect  consumers.  They  argue  that  the  pub- 


lic has  been  mistakenly  led  to  believe  that 
absolute  purity  Is  a  feasible  goal.  "The  basic 
name  of  the  game  here  Is  that  anything  is 
going  to  have  microorganisms,  I  don't  care  if 
it's  a  tomato  or  turkey,"  say  Mahlon 
Bumette,  a  nutritional  biochemist  and 
spokesperson  for  the  National  Broiler  Coun- 
cil. 

Bumette  says  that  the  high  rate  of  bac- 
terial contamination  in  chickens  is  a  natural 
phenomenon,  and  he  believes  that  the  high- 
speed technology — the  mechanical 
eviscerators,  the  fast-moving  lines,  and  the 
water  baths^-doesn't  cause  any  extra  con- 
tamination. "Mechanical  eviscerators  didn't 
come  into  the  industry  before  1976,"  he  says, 
"whereas  these  statistics  existed  before." 
But  the  consumer  advocate  Rod  Leonard, 
who  was  the  director  of  the  food  inspection 
service  in  the  Johnson  Administration,  ar- 
gues that  contamination  levels  have  in- 
creased trom  29  percent  in  the  late  1960s  to  35 
percent  in  1985,  with  recent  scattered  tests 
indicating  a  level  between  50  and  75  percent. 
Leonard,  who  is  now  the  director  of  the  Com- 
munity Nutrition  Institute,  In  Washington, 
agrees  that  we  will  never  have  a  bacteria- 
free  food  supply.  "The  body  can  handle  natu- 
ral amounts,"  he  says.  "The  problem  is  that 
we're  overwhelming  every  normal  defense 
mechanism."  Bumette  argues  that  the  num- 
bers are  Irrelevant.  "Since  you  don't  know 
which  animals  are  contaminated."  he  says, 
"you  should  always  use  care  in  handling  and 
cooking  them." 

Most  experts  would  agree  with  Bumette 
that  careless  consumer  handling  of  raw  meat 
and  poultry  is  at  least  as  much  responsible 
for  the  current  outbreak  of  food-borne  illness 
as  the  food  itself.  All  agree  that  consumers 
should  adopt  more  stringent  sanitary 
routines.  According  to  the  USDA's  Meat  and 
Poultry  Hotline  (800-535-4556).  consumers 
should  cook  beef,  veal,  lamb,  and  iMultry  to 
a  minimum  internal  temperature  of  160"  F. 
For  those  without  a  meat  thermometer, 
poultry  is  safe  when  the  Juices  run  clear  and 
the  meat  is  no  longer  pink.  Foods  cooked  in 
microwave  ovens,  which  sometimes  have 
"cold  spots"  where  heat  doesn't  penetrate, 
should  be  stirred  or  rotated  during  cooking. 
(Cooking  foods  in  a  covered  dish  creates  a 
hot,  wet  atmosphere  that  helpe  kill  bac- 
teria.) Precooked  foods  bought  fit)m  res- 
taurants, gourmet  shops,  or  supermarkets, 
which  might  sit  at  room  temperature  before 
being  sold  or  on  the  trip  home,  should  be  re- 
heated thoroughly.  Consumers  are  advised 
never  to  touch  cooked  food  with  the  plate  or 
knife  that  was  used  when  the  product  was 
raw  without  washing  it  first,  and  also  never 
to  thaw  tToien  meats  at  room  temperature, 
because  microbes,  which  easily  survive  freez- 
ing, will  multiply  Into  the  millions. 

Consumer  advocates,  however,  feel  that 
too  much  of  a  burden  is  being  placed  on  the 
consumer  to  clean  up  an  inexcusably  filthy 
product.  Some  also  argue  that  the  safe  han- 
dling of  poultry  is  almost  impossible  for  con- 
sumers. A  1978  study  of  sixty  Dutch  families' 
dinner  practices,  conducted  at  Agricultural 
University  in  the  Netherlands,  found  that 
after  dinner  was  prepared,  bacteria  trom 
chickens  had  spread  all  over  the  kitchen — to 
door  and  tap  handles,  salt  shakers,  and  spice 
Jars.  Even  after  conscientious  washing  and 
rinsing,  live  bacteria  remained  on  tables, 
cutting  boards,  dish  cloths,  and  sinks.  "The 
meat  practically  has  to  be  handled  the  way 
a  surgeon  handles  an  organ  before  trans- 
plant." says  Amy  Karas,  who  directed  the 
New  York  City  Department  of  Consumer  Af- 
fairs study  of  meat  and  poultry.  After  work- 
ing on  the  study,  she  stopped  bringing  meat 


home.  "It's  too  much  of  a  problem  to  handle 
it  safely,"  she  says. 

After  handling  raw  meat  or  poultry,  ad- 
vises Paul  Blake.  M.D..  the  chief  of  enteric 
diseases  at  the  CDC.  consumers  should  scrub 
everything  they  have  touched  In  warm  soapy 
water:  utensils,  pots,  cutting  boards,  drawer 
handles,  sinks,  countertope.  the  phone,  the 
baby.  Skin  must  be  washed  for  at  least  twen- 
ty seconds  to  kill  bacteria.  Salmonella  can 
live  up  to  six  months  on  a  wooden  cutting 
board,  so  it's  best  to  switch  to  a  plastic  one. 
which  can  be  sterilized  in  the  dishwasher. 
For  those  who  insist  on  wood,  a  mild  bleach 
solution  is  effective  In  killing  bacteria. 

Do  restaurants  follow  such  stringent  pro- 
cedures? They  are  supi>osed  to,  sa3rs  an  offi- 
cial of  the  FDA,  which  trains  state  and  local 
health  inspectors  in  how  to  monitor  retail 
food  establishments.  However,  restaurants 
are  in8i>ected  only  a  few  times  a  year,  and  in- 
spectors observe  food  preparation  practlcea 
only  if  they  happen  to  drop  by  at  mealtimes. 
High  employee  turnover  in  the  low-skill, 
low-pay  preparation  positions  also  raises 
questions  about  consistency  in  safety  prac- 
tices. Most  chains  and  large  establishments 
have  stringent  handling  procedures  of  their 
own,  knowing  that  an  outbreak  of  disease 
traced  to  one  of  their  restaurants  would  dev- 
astate business,  and  they  cook  chicken  to  a 
high  internal  temperature. 

Precooked  and  packaged  foods  sold  in  su- 
permarkets, such  as  chicken  frankfurters 
and  turkey  roll,  are  inspected  by  one  of  200 
"compliance  officers"  trom  the  USDA,  who 
visit  processing  plants  daily.  Samples  are  pe- 
riodically sent  to  one  of  five  regional  labora- 
tories across  the  country.  Because  it  takes 
seven  or  more  days  to  transport  and  grow 
bacterial  cultures,  the  sampled  food  usually 
has  gone  to  supermarkets  by  the  time  the 
USDA  sees  the  results.  If  the  sample  shows 
bacteria,  the  agency  initiates  a  recall.  Dur- 
ing the  first  eight  months  of  this  year  the 
USDA  issued  thirteen  recalls,  involving  an 
infinitesimal  percentage  of  all  precooked 
food  sold  in  that  period. 

While  USDA  and  industry  representatives 
say  that  the  contamination  problem  and  the 
many  resulting  Illnesses  and  deaths  would  be 
avoided  if  people  handled  food  more  care- 
fully, they  are  reluctant  to  require  warning 
labels  on  the  food.  Lester  Oawford,  the  chief 
of  the  FSIS.  says  that  the  agency  has  a  vig- 
orous consumer-education  program  involv- 
ing the  distribution  of  thousands  of  publica- 
tions and  news  releases,  public-service  an- 
nouncements on  television  and  radio,  edu- 
cation programs  In  schools,  and  the  Meat 
and  Poultry  Hotline.  These  efforts  are  inad- 
equate, says  Ellen  Haas,  the  executive  direc- 
tor of  Public  Voice  for  Pood  and  Health  Pol- 
icy, a  nonprofit  research  and  advocacy 
group.  "Brochures  or  advertisements  cannot 
adequately  substitue  for  a  package  label  that 
the  consumer  will  see  right  before  he  or  she 
prepares  and  cooks  iwultry,"  Haas  said  In 
1967  before  a  congressional  committee.  The 
USDA  allows  companies  to  put  instructions 
for  safe  food  handling  on  poultry  packaging, 
and  many  have  done  so.  But  the  labels  do  not 
say  that  the  food  may  cause  illness  if  the  in- 
structions aren't  followed. 

Even  if  the  technology  of  modem  farming, 
slaughtering,  and  processing  practices  were 
found  to  be  safe  in  principle,  actual  practices 
are  sometimes  not.  "I  can  tell  you  stories 
that  would  make  your  hair  stand  up."  says 
Manford  Parker,  a  retired  USDA  inspector 
who  worked  in  meat  and  poultry  plants  for 
eighteen  years.  He  is  one  of  125  inspectors 
across  the  country  who  have  told  the  Gov- 
ernment Accountability  Project,  a  nonprofit 
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watchdog  group.  In  signed  afndavlts,  of  see- 
ing diseased  or  wormy  giblets,  hearts,  and 
livers:  paint  chips  and  metal  shavings  falling 
on  the  meat;  roaches  everywhere;  toilets 
containing  human  excrement  overflowing 
onto  floors  where  chickens  were  sometimes 
dropped;  chicken-processing  equipment  that 
was  covered  with  rotting  meat  and  that  was 
left  uncleaned  for  days;  chickens  that  were 
already  dead  before  the  slaughtering  process 
(a  sign  of  serious  disease):  and  rat  Infesta- 
tion so  severe  that  one  worker  would  drive 
rather  than  walk  across  an  alleyway  out  of 
fear  of  being  attacked. 

Are  the  popular  name-brand  chickens,  like 
Tyson,  Holly  Farms,  and  Perdue,  cleaner? 
Since  none  of  these  companies  would  allow 
me  to  tour  any  of  their  plants.  1  must  rely  on 
the  reports  of  others.  Perdue  prides  Itself  on 
Its  clean,  healthful  image.  Yet  In  November 
of  last  year  Donna  Bazemore,  an  activist  for 
workers'  rights  who  had  worked  at  a  Perdue 
plant  in  Robersonvllle.  North  Carolina,  sub- 
mitted testimony  to  a  House  education  and 
labor  subconmilttee  that  "the  floors  regu- 
larly are  covered  with  grease,  fat,  sand,  and 
roaches,"  along  with  spit,  chewed  tobacco, 
snuff,  and  feces.  Chickens  regularly  fall  off 
the  line  and  into  all  the  muck  on  the  floor, 
she  reported,  and  supervisors  put  the  con- 
taminated fowl  right  back  on  the  line,  where 
they  are  processed  for  human  consumption. 
Bazemore  also  described  abusive  treatment 
of  employees;  macabre  working  conditions 
under  which  strenuous  work  and  insufficient 
breaks  cause  employees  to  vomit,  faint,  and 
urinate  on  themselves  or  on  the  floor;  insuf- 
ficient safeguards  that  result  in  lost  fingers 
and  occasionally  in  lost  limbs;  and  company 
policies  that  are  unsympathetic  to  resulting 
employee  injuries  and  Illnesses. 

Perdue  Farms  Imjnedlately  Issued  a  state- 
ment to  the  subcommittee  denying  Baze- 
more's  accusations,  calling  her  testimony 
misleading  and  false,  and  Inviting  committee 
members  to  inspect  any  Perude  plants  at  any 
time.  In  carefully  worded  sworn  statements 
two  Perdue  vice-presidents  (one  already  re- 
tired) said  that  their  processing  plants  meet 
USDA  inspection  rules  and  regulations,  that 
workers  do  not  put  chickens  that  have  failed 
inspection  back  on  the  line  behind  inspec- 
tors' backs,  that  they  treat  their  employees 
as  "participants  In  the  business,"  and  that 
the  company  has  an  array  of  policies  whose 
purpose  is  to  honor  and  safeguard  Its  em- 
ployees. Lester  Crawford  also  submitted  a 
letter  stating  that  a  USDA  Inspection  con- 
ducted after  the  testimony  found  "no  evi- 
dence of  the  kind  of  gross  violations  of  Fed- 
eral inspection  rules  and  regulations  de- 
scribed In  the  *  *  *  testimony."  Crawford 
also  pointed  out  that  Bazemore's  testimony 
was  based  not  entirely  on  her  own  experience 
but  In  part  on  that  of  other  workers.  How- 
ever, another  former  Perdue  employee  and 
two  USDA  inspectors  who  had  worked  at  the 
Robersonvllle  plant  later  submitted  affida- 
vits to  the  subcommittee  supporting 
Bazemore's  testimony  with  more  lurid  sto- 
ries of  filth  and  abuse  at  the  plant,  accounts 
that  they  said  were  based  on  their  own  obser- 
vations. When  I  asked  a  Perdue  spokesperson 
to  conunent  on  the  episode,  he  said,  "It  sim- 
ply does  not  make  sense  that  a  company  like 
Perdue  could  demand  a  premium  price  for  its 
product  if  it  were  produced  f^m  such  hor- 
rific condltlonB." 

If  violations  like  the  ones  described  by 
Bazemore  and  other  workers  and  inspectors 
are  in  fact  occurring,  what  have  the  USDA 
Inspectors  been  doing  all  this  time?  The 
USDA  places  more  than  7,400  Inspectors,  1,200 
of  them  trained  veterinarians,  in  meat  and 


poultfy  processing  plants  to  check  carcasses 
as  th#y  ride  along  the  assembly  line  where 
they  ire  cleaned  and  cut  up.  The  Inspectors 
were  [originally  placed  in  meat-packing 
planta  in  1906,  when  Congress  passed  the  Fed- 
eral jMeat  Inspection  Act  after  Upton 
Sinclair's  book  The  Jungle  shocked  the  na- 
tion frith  its  accounts  of  fllth  and  worker 
deathjln  the  Chicago  slaughterhouses.  In  1957 
the  Poultry  Products  Inspection  Act  brought 
poultfy  under  the  same  inspection  system. 
After  J  the  original  law  was  passed,  no  meat 
could  be  sold  in  Interstate  and  foreign  com- 
merce without  the  USDA  Inspector's  stamp 
of  apgroval.  To  earn  the  stamp,  each  piece  of 
meat  I  was  examined  by  a  USDA  Inspector 
who  would  take  a  good  look  as  it  moved 
down  jthe  line.  Although  the  inspection  rules 
were  tomplex,  what  they  amounted  to  was 
that  n  the  meat  showed  signs  of  disease  or 
nith,  po  stamp.  Consumers  felt  safe  knowing 
that  po  meat  would  reach  them  unless  it 
contained  that  stamp  of  approval.  In  the 
early  [19808,  however,  inspectors  complained 
that  Qhlngs  had  changed. 

Aft^r  the  Reagan  Administration  took  of- 
fice, In  1980.  the  speed  at  which  poultry 
movef  down  the  assembly  line  was  allowed 
to  more  than  double.  In  the  19706,  inspectors 
say,  the  line  speed  was  about  thirty-five 
birds  la  minute.  If  something  caught  an  in- 
spector's eye,  he  could  stop  the  line  to  take 
er  look  at  a  potentially  diseased  or 
inated  bird.  The  maximum  rate  al- 
ls ninety-one  birds  a  minute,  and  now 
inspectors  say  that  they  can't  see 
of  anything.  Even  if  an  Inspector  is 
find  a  defect  on  a  bird,  the  new 
lined  inspection  system"  (SIS),  Im- 
ted  in  1986,  may  not  allow  him  to  do 
muchj  about  it.  If  the  violation  involves  what 
underi  SIS  Is  considered  an  aesthetic  rather 
than  k  public-health  problem,  the  inspector 
must  wait  for  plant  employees  to  clean  up 
the  ptoblem.  Some  inspectors  say  that  many 
of  thi  violations  said  to  be  aesthetic — such 
as  oil  rust,  feathers,  and  lesions  on  skin — 
are  id  fact  dangerous. 

Th^e  is  a  backup  system.  Food  Safety  In- 
spection Service  oftlcials  point  out.  The  In- 
spectors take  a  sample  of  ten  birds  per  line 
twicej  per  eight-hour  shift  to  estimate  the 
level  pf  contamination.  If  violations  exceed  a 
certain  threshold,  the  whole  group  of  birds 
on  toe  line  flunks,  opening  the  possibility 
that  tvery  bird  on  It  will  be  reviewed. 

Thu  may  be  good  in  theory,  consumer 
grouiB  say,  but  not  in  practice.  In  the  first 
placei  they  say,  the  sample  is  too  small  to  be 
repre»entatlve  of  the  lot.  At  the  Gold  'N' 
Plump  broiler  plant  in  Coldspring,  Min- 
nesot*.  for  example,  inspectors  take  four 
samples  of  ten  birds  each  out  of  about  62,500 
slaughtered  every  eight  hours.  Elementary 
statistics  dictates  that  ten  out  of  15,000  Is 
nowwtiere  near  a  valid  sample  size.  Second, 
although  a  day's  slaughter  may  contain 
birds  from  as  many  as  ten  different  suppli- 
ers, the  sample  may  be  drawn  trom  just  one 
supplier's  birds.  If  the  sample  passes,  the 
other  nine  suppliers'  birds  are  approved  too, 
even  though  they  may  have  been  raised 
under  vastly  different  conditions.  Adminis- 
tration officials  counter  that  plant  employ- 
ees are  also  taking  samples — ten  birds  per 
line  per  hour,  with  government  inspectors 
checttlng  their  pai)erwork.  However,  the  re- 
sulting sample  size  remains  small,  and  the 
Question  is  raised  as  to  whether  industry 
self-itispection  is  a  fair  substitute  for  govern- 
ment: inspection  if  a  government  stamp  is  to 
be  glf  en  at  the  end  of  the  process. 

SoQie  Inspectors  say  that  no  matter  who 
perfotTns  the  sample  inspection,  the  USDA 
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standards  for  examining  a  lot  permit  it  to  re- 
ceive a  perfect  score  even  though  it  may  be 
full  of  violations.  Two  sores  or  two  abscesses 
on  a  bird  po  not  count:  it  must  have  three  of 
any  one,  and  even  then  the  bird  passes— the 
abscesses]  and  sores  are  trimmed  off.  One 
cancer  tupior  is  also  allowed,  and  Is  trimmed 
off  (as  fat  as  is  known,  cancer  in  poultry  is 
not  transinissible  to  people).  "It's  almost  im- 
possible ^  flunk  a  lot,"  says  Dave  Carney, 
an  lnspecK>r  and  a  union  representative  ftrom 
Salem,  Oilo.  "Under  SIS  you  can  easily  pass 
a  lot  of  tkrds  that  are  full  of  feathers,  fecal 
contaminfition,  blood  clots,  skin  blisters, 
and  abscesses."  Air  sacculltis,  an  infection  of 
the  respiratory  system  which  can  produce 
pus  around  the  lungs,  is  allowed  if  it  Isn't 
too  advanced.  Isn't  such  a  condition  an  indi- 
cation thkt  the  whole  bird  is  sick?  "It's  got 
to  be  systemic,"  one  veterlnalran  inspector 
says,  "but  I'm  not  allowed  to  say  so." 

Even  if  |a  sample  does  flunk,  that  does  not 
automati|tally  trigger  a  full-scale  examina- 
tion. First  the  company  gets  to  Inspect  a 
new  sample  of  its  own,  and  to  choose  the 
birds  it  t^ants  to  examine.  If  the  company's 
not  consistent  with  the  USDA 
;amey  says,  nothing  happens. 
LSked  a  USDA  administrator  about 
res,  he  claimed  that  inspectors  are 
(lowed  to  use  their  own  judgment: 
visions  are  made  by  people  who  are 
know  the  difference  between  a 
Lt  is  superflcial  and  one  that  is  sys- 
lere  are  no  absolutes."  Lester 
the  FSIS  chief,  agrees:  "The  In- 
sovereigm.  He  may  slow  down  the 
lay  stop  the  line,  he  may  close  the 
[e  believes  there  Is  a  public  health 
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spectors,  however,  say  that  they 
reprimanded  by  USDA  higher-ups 
flunk  too  many  birds  or  stop  the 
spect  more  closely.  When  plant 
managers  complain  to  USDA  officials  about 
Inspector^'  decisions,  the  inspectors  say,  the 
officials  ^ften  rule  In  favor  of  the  plants.  In- 
spectors Also  charge  that  they  are  sometimes 
punished  [by  the  USDA  for  trying  to  enforce 
the  law.  (one  says.  "Inspectors  who  try  to  en- 
force tha  law  are  reprimanded,  hounded, 
transferrid."  Crawford  says,  "That  would  be 
a  felony,  pnd  we  would  not  tolerate  that.  We 
don't  havie  the  right  to  over-rule  the  inspec- 


tors." 

As  for  i 
lations  It 


ispectors'  stories  of  widespread  vio- 
meat  and  poultry  plants,  "only 
about  fl+e  percent  are  committing  viola- 
tions," CJrawford  says.  "The  vast  majority 
are  in  cotnpliance  with  our  regulations."  In- 
all  Inspectors  are  unhappy.  Ron 
veterinarian  inspector  at  three 
Ohio  me^t  and  poultry  plants,  says  that  he 
has  nevef  had  a  problem  with  the  plants,  the 
licies,  or  the  line  speeds  during  his 
a  half  with  the  FSIS.  Meat  and 
idustry  spokespeople  say  that  in- 
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the  recent  modernization  of  the 
hlch  will  make  inspectors  less  Im- 
In  1985  the  National  Academy  of 
Sciences  I  issued  a  report  characterizing  the 
USDA  inspection  as  old-fashioned  and  unsei- 
zing Inspectors  examine  each  ani- 
cass,  the  report  said,  was  InsufH- 
use  most  contamination  that  Is 
transmitted  to  people  cannot  be  seen  with 
the  nake(l  eye;  the  product  should  be  labora- 
tory-tested at  key  points  during  the  slaugh- 
tering process.  The  report  advised  that  more 
use  should  be  made  of  statistical  sampling 
techniquts  and  recommended  that  a  system 
for  reducing  microbiological  contamination 
be  instituted  at  critical  points  during  the 
process. 
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USDA  officials  s&y  that  they  acted  on 
these  recommendations  when  they  stream- 
lined the  system.  Implementing  sampling 
procedures  and  limiting  the  duties  of  inspec- 
tors. They  also  say  that  they  are  trying  to 
get  the  plants  themselves  to  be  more  active 
in  the  process,  in  order  to  move  from  govern- 
ment inspection  toward  Industry  quality 
control.  The  unhappy  inspectors  are  telling 
the  public  about  filth  and  negligence  In  the 
plants.  USDA  and  industry  spokespeople 
claim,  because  they  want  to  return  to  the 
old  system,  in  which  inspectors  had  more 
power  and  discretion. 

It  may  be  true  that  the  inspection  system 
needed  to  be  modernized,  but  that  is  not 
what  the  USDA  has  done,  consumer  advo- 
cates say.  What  they've  done,"  Rod  Leonard, 
at  the  Community  Nutrition  Institute,  says, 
"is  to  dismantle  the  inspection  system  with- 
out putting  a  new  one  in  its  place.  Sampling 
ten  birds  per  line  is  hardly  what  one  would 
call  scientifically  based  statistical  sampling. 
Washing  away  feces  is  not  modernizing,  if 
the  microorganisms  remain." 

Crawford  says  that  the  FSIS  is  not  disman- 
tling the  inspection  system,  only  making  it 
more  efficient,  in  aulditlon  to  removing  un- 
necessary stepe,  he  says,  the  agency  is  trying 
to  develop  a  system  to  control  microbio- 
logical contamination  during  slaughter,  as 
recommended  by  the  NAS  report.  He  points 
to  a  project  in  Puerto  Rico,  where  scientists 
are  studying  the  life  cycle  of  salmonella  to 
determine  how  it  can  be  controlled  during 
breeding,  growth,  and  slaughter.  From  this 
research,  Crawford  says,  regulations  will  be 
issued  within  the  next  two  years.  He  also 
points  to  a  committee  he  chairs  that  is  "con- 
sidering the  wisdom"  of  setting  threshold 
limits  on  bacteria  in  seafood,  meat,  and 
poultry  products. 

The  USDA  is,  at  the  same  time,  working  to 
streamline  the  in8i>ection  of  cattle.  The  new 
system  will  cut  back  inspectors'  duties,  al- 
lowing a  dramatic  increase  in  the  pace  at 
which  cattle  move  through  the  slaughtering 
process — the  USDA  forecasts  a  40  percent  in- 
crease in  industry  productivity.  USDA 
spokespeople  do  not  say  that  the  new  system 
will  reduce  product  contamination,  only  that 
It  will  Improve  inspector  efficiency. 

Can  most  of  the  industry  be  trusted  to  en- 
sure the  quality  of  its  own  product,  with  re- 
duced responsibility  for  USDA  inspectors? 
USDA  spokespeople  say  yes.  Yet  a  1981  Gov- 
ernment Accounting  Office  study  of  sixty- 
two  meat  and  ix>ultry  slaughtering  plants 
found  that  26  percent  were  not  meeting  FSIS 
standards.  Months  later  few  plants  had  im- 
proved. The  GAO  concluded  that  neither  the 
plants  nor  the  USDA  showed  much  interest 
in  complying  with  federal  sanitation  stand- 
ards. 

Furthermore,  1961  was  not  the  last  time 
proultry  processors  were  caught  committing 
violations  and  the  USDA  failed  to  take  ap- 
proinlate  action.  In  1967  an  employee  of  a 
Simmons  Industries  poultry  plant  in  South- 
west City,  Missouri,  admitted  before  CBVS's 
60  Minutes  television  cameras  that  he  had 
removed  "retain"  tags  from  thousands  of 
contaminated  chickens  and  sent  the  birds  on 
their  way  for  general  consumption.  Another 
employee  and  several  Inspectors  who  worked 
at  the  plant  reported  that  this  violation  was 
only  one  of  many  that  Simmons  and  other 
plants  were  committing  every  day.  Follow- 
ing the  broadcast  the  USDA  responded  to  the 
public  outcry  by  announcing  that  the  plant 
would  be  inspected  more  intensely,  with  sur- 
prise visits,  to  ensure  that  it  had  improved. 
However,  in  an  afndavit  filed  with  the  U.S. 
Department  of  Labor  last  spring  a  former 


Simmons  employee,  Sam  Shrum,  said  that 
the  USDA's  get-tough  policy  was  a  sham. 
"We  always  had  from  one  to  two  weeks'  no- 
tice for  all  the  'surprise'  visits  and  we  knew 
what  was  going  to  be  checked,"  Shrum  said. 
After  the  60  Minutes  broadcast  the  USDA  In- 
cluded a  different  Sinvmons  Industries  plant 
in  a  special  pilot  project  in  company  self-in- 
si>ection— a  project  that  the  USDA  claimed 
was  available  only  to  plants  with  exemplary 
records. 

The  chief  of  inspection  has  always  been  in 
an  awkward  position,"  says  Carol  Foreman, 
who  was  an  assistant  secretary  of  agri- 
culture under  President  Jimmy  Carter.  The 
chief  of  Inspection,  whose  job  is  to  police  an 
industry,  report*  to  the  Secretary  of  Agri- 
culture, whose  job  is  to  support  the  industry. 
Under  Reagan  the  chlers  ix>sition  became 
even  more  awkward.  The  inspection  services 
were  moved  trom  a  consumer  division  of  the 
USDA  to  a  division  whose  other  functions  in- 
clude marketing.  Robert  Bartlett,  the  chief 
of  the  program-review  branch  of  the  FSIS,  a 
unit  that  monitors  inspection  ;Htu:tices,  de- 
scribed the  new  attitude  in  a  1961  staff  meet- 
ing: 

The  political  climate  is  such  that  the  spe- 
cial interest  groups  supporting  the  meat  and 
poultry  industry  have  won  and  now  have  the 
ear  of  Washington.  They  "paid  their  dues" 
and  are  now  in  the  driver's  seat.  •  •  •  The 
consumer  base  has  disintegrated.  We  must  be 
versatile  and  adjust  to  this  new  challenge. 

What  can  be  done  to  improve  sanitation  at 
poultry  plants?  "We  have  to  stop  the  bac- 
teria at  the  very  beginning  of  the  process, 
before  the  animals  are  bom — or  at  the  very 
end,  just  before  delivery  to  the  super- 
markets," says  Nelson  Cox,  the  Agricultural 
Research  Service  microbiologist,  who  works 
with  a  team  of  other  scientists.  Some  pos- 
sible approaches  include: 

Food  irradiation.  Zapping  packaged  poul- 
try with  nuclear  radiation  kill^  most  bac- 
teria. Although  irradiation  for  poultry  was 
recently  approved  by  the  Food  and  Drug  Ad- 
ministration (as  irradiation  for  fruits  and 
vegetables  and  a  number  of  other  foods  has 
been),  the  poultry  industry  has  no  imme- 
diate plans  for  using  the  technology,  because 
of  widespread  consumer  fear  that  the  process 
is  unsafe.  The  industry  also  worries  that  the 
added  cost  would  lower  demand. 

Irradiation  works  by  splitting  molecular 
chemical  bonds  with  high-energy  beams. 
When  enough  bonds  are  split  in  salmonella 
and  other  contaminating  bacteria,  the  bac- 
teria are  killed.  The  problem  is  in  the  forma- 
tion of  tree  radicals,  which  set  off  a  mul- 
titude of  chemical  reactions  in  the  food  and 
create  new  molecules  called  radiolytic  prod- 
ucts. Whether  the  radiolytic  products  are 
safe  is  contested,  with  disputed  studies  rais- 
ing doubts  about  long-term  -safety.  In  any 
case,  for  now,  neither  the  public  nor  the 
poultry  industry  wants  to  use  Irradiation  to 
solve  the  samonella  problem. 

Banning  animal  parts  in  feed.  In  this  coun- 
try mixing  feathers,  intestines,  guts,  and 
heads — the  dirtiest  parts  of  the  carcass — into 
feed  is  a  routine  practice,  and  it  is  thought 
to  be  a  major  source  of  contamination. 
(Some  European  governments  discourge  it.) 
The  bacteria  are  generally  cooked  away  be- 
fore the  parts  are  added  to  the  feed,  but.  Cox 
notes,  the  rush  to  produce  tons  of  feed  daily 
results  In  some  recontaminated  feed;  the 
trucks  that  deliver  the  raw  chicken  parts  to 
the  feed  mill,  for  example,  are  seldom 
cleaned  before  they  carry  away  the  cooked 
feed.  However,  Cox  sajrs.  there  is  a  serious 
obstacle  to  banning  the  leftover  chicken 
parts  from  feed:  "What  else  are  we  going  to 


do  with  the  three  million  tons  of  It  that  i>ro- 
ducers  generate  each  year?" 

Cleaner  technology.  As  replacements  for 
scald  tanks  and  rubber  defeathering  fingers. 
Cox  and  his  colleagues  have  been  examining 
mist  scalders  that  blow  hot  steam  on  the 
birds  to  loosen  the  feathers.  These  nUst 
scalders  are  so  effective.  Cox  says,  "that 
when  the  birds  emerge,  you  can  almost  blow 
the  feathers  off  with  your  mouth."  Unfortu- 
nately, the  scalders  discolor  the  birds'  skin, 
making  the  technology  unattractive  to  proc- 
essors. 

"Competitive  exclusion."  As  Cox  explains 
this  technique.  "You  load  up  the  animal's 
gut  with  beneficial  bacteria  that  take  up  all 
the  parking  spaces."  As  a  result.  human-dl»- 
ease-ca using  bacteria  can't  infect  the  ani- 
mal. He  and  his  colleague  are  studying  the 
beneflta  of  comi>etltlve  exclusion.  "We  i>unch 
a  hole  in  the  egg  and  drop  the  bacteria  cul- 
ture in  just  before  the  chick  hatches.  It's 
bom  with  the  Intestinal  tract  of  an  adult 
chicken— a  superchlck."  Ck>x  thinks  that  this 
method,  along  with  chemically  cleaning 
nests  to  prevent  contamination  of  eggshells, 
may  be  the  answer.  Currently  no  large-scale 
American  producer  is  using  competitive  ex- 
clusion. Some  smaller  ones  are,  although 
their  method  is  cruder  and.  Cox  says,  less  ef- 
fective than  the  one  the  USDA  is  developing. 

In  an  attempt  to  find  a  healthier  chicken, 
many  consumers  have  turned  to  free-range 
chicken.  Consumers  in  the  Los  Angeles  area 
can  buy  Rocky  Range  chicken,  which  is 
raised  out  doors  under  roomier-than-usual 
conditions,  given  some  sunshine,  and  not 
given  antibiotics  or  other  growth-stimulat- 
ing chemicals  (although  the  chickens  are 
still  dipped  in  common  water  tanks  and 
defeathered  with  rubber  fingers).  Although 
these  chickens  taste  much  better  than  their 
mass-produced  counterparts,  a  recent  Loe 
Angeles  Times  survey  found  a  small  sample 
to  have  the  same  rates  of  salmonella  as  the 
commercial  brands  when  bought  out  of  su- 
permarket meat  cases. 

Another  alternative  pursued  by  consumers 
is  kosher  poultry,  which  is  slaughtered  in  ac- 
cordance with  Jewish  dietary  laws.  The  laws 
attempt  to  make  the  slaughter  humane,  and 
also  require  diseased  birds  to  be  culled  and 
all  traces  of  blood  to  be  removed  trom 
healthy  carcasses.  The  result  is  a  more 
labor-intensive  process  and  greater  attention 
to  detail. 

Kosher  birds  move  more  slowly  along  the 
assembly  line,  allowing  inspectors  more  time 
to  spot  defects.  The  slower  process,  together 
with  manual  throat-sUttlng,  ensures  that 
the  animals  stop  breathing  before  they  enter 
water  tanks.  Therefore  they  won't  inhale  the 
feces-fiUed  water  that  would  contaminate 
their  Insides.  (They  also  won't  suffer.)  Every 
bird  is  inspected  twice— by  a  USDA  inspector 
and  by  a  rabbi.  No  hot  water  is  used,  only 
cold  water,  so  the  pores  do  not  open  up  to  let 
in  bacteria.  Often  when  a  bird  shows  signes 
of  disease,  the  whole  bird  is  rejected,  rather 
than  just  the  diseased  parts.  Kosher  chickens 
also  are  not  routinely  fed  low  doses  of  anti- 
biotics, and  are  given  about  two  to  three 
weeks  longer  to  grow  than  mass-produced 
chickens.  But  they  cost  two  to  three  times 
as  much. 

The  USDA  and  industry  spokes-people  say 
they  are  doing  everything  possible.  Others 
argue,  however,  that  more  progress  could 
easily  be  made.  "It's  amazing  what  can  be 
accomplished  when  the  priorities  are  there," 
Carol  Foreman  says.  When  she  was  the  chief 
of  inspection,  she  says,  "we  decided  that  if  a 
plant  ended  up  on  a  chronic-problem  list,  we 
would  publish  its  name."  If  that  didn't  work. 
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the  plant  would  be  denied  inspection  serv- 
ices, a  move  that  would  In  effect  put  It  out 
of  business.  "As  soon  as  we  publicly  an- 
nounced our  intentions,  around  1979,  the 
number  of  chronic-problem  plants  dropped 
remarkably." 

Foreman  admits  that  the  technolonr  need- 
ed for  high-speed  yet  safe  production  may 
not  yet  exist.  But  she  believes  that  the  In- 
dustry wUl  create  It  If  pubic  pressure,  and 
government  regulations,  require  It.  "This  Is 
the  most  creative  Industry  I've  seen,  she 
says.  "It  can  make  one  pound  of  meat  out  of 
something  less  than  two  pounds  of  feed. 
They  have  taken  what  used  to  be  a  backyard 
operation  and  made  It  Into  one  of  the  most 
sophisticated  Industries  In  the  world.  And 
they  say,  'We  can't  get  the  germs  off  the 
food!'  What  they're  really  saying  Is,  'We 
don't  share  your  priorities.'  "—Gene  Bruce 

By  Mr.  BUMPERS  (for  himself, 

Mr.  AKAKA,  Mr.  Binoaman.  and 

Mr.  BURDICK): 

S.  1326.  A  bill  to  provide  a  national 

program  for  improving  the  quality  of 

instruction  in  the  humanities  in  public 

and  private  elementary  and  secondary 

schools:  to  the  Committee  on  Labor 

and  Human  Resources. 

HUMANmES  EXCELLENCE  AND  TEACHER 
TRAINDJO  ACT 

•  Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  introduce  legislation  which  I 
feel  very  deeply  about.  I  believe  this  is 
the  Congress  that  will  make  major 
strides  in  improving  the  recniltment, 
preparation,  retraining,  and  retention 
of  teachers  in  American  classrooms, 
and  I  hope  to  play  a  role  in  the  debate 
on  the  appropriate  role  for  the  Federal 
Government  to  play  in  the  professional 
development  of  American  teachers.  I 
believe  the  Federal  Government  must 
take  a  strong  leadership  role  in  re- 
cruiting new  teachers  and  keeping  good 
teachers  in  the  classroom. 

I  am  an  original  cosponsor  of  S.  329, 
the  National  Teacher  Act  of  1991,  which 
was  introduced  by  Senator  Pell  early 
in  this  session.  That  legislation  pro- 
poses a  comprehensive  program  for  im- 
proving the  recruitment  and  retention 
of  teachers.  I  am  particularly  inter- 
ested in  one  title  of  that  legislation, 
which  would  authorize  national  teach- 
er academies  to  provide  continuing 
training  opportunities  for  classroom 
teachers.  I  am  pleased  that  one  of  the 
activities  the  academies  will  be  spon- 
soring is  summer  Institutes  for  teach- 
ers. 

I  commend  President  Bush  for  Initi- 
ating an  important  dialog  with  his  edu- 
cation reform  package  aimed  at  mak- 
ing schools  more  accountable  and  pre- 
paring students  for  school  achieve- 
ment, but  I  have  a  number  of  reserva- 
tions about  the  President's  education 
package,  including  concerns  about  the 
modest  Federal  role  he  proposes,  res- 
ervations about  the  choice  concept, 
and  questions  about  whether  the  pack- 
age would  really  help  those  schools  and 
students  who  are  at  highest  risk  of 
school  failure.  Despite  my  reservations 
about  this  package.  I  am  pleased  that 


President  Bush  has  also  recognized  the 
need  for  continuing  education  of  class- 
room teachers  by  including  Governors' 
acad  emles  for  teachers  in  Ave  core  aca- 
den4*^  subjects. 

W  die  the  approach  of  S.  329  is  more 
com  jrehensive  than  the  legrlslation  I 
proiose,  I  am  still  very  committed  to 
the  jrogram  I  am  introducing  today.  It 
is  s:  ightly  different  in  focus  than  the 
teaier  training  efforts  of  the  National 
Teaiher  Act,  and  the  slight  differences 
are  mportant  enough  that  it  should  be 
separately  introduced.  My  legislation 
goei  back  to  the  basics  by  emphasizing 
the  role  of  classroom  teachers  in  revl- 
tali  ing  American  education. 

I  want  to  take  a  few  minutes  to 
present  a  history  of  the  bill  which  I 
call  "The  Humanities  Education  Bill." 
Wh«  n  I  read  the  "Nation  at  Risk"  re- 
pori  in  1983,  my  reaction  was  similar  to 
tha  of  my  colleagues:  Dismay  that  our 
stu(  ents  were  performing  so  poorly  and 
tha ;  our  educational  system  was  so 
troi  ibled.  The  dozens  of  major  national 
rep<»rts  on  education  and  the  report 
car  Is  issued  since  the  "Nation  at  Risk" 
rep  irt  have  done  little  to  allay  my 
feai  s  about  American  education. 

I  am  shocked,  for  example,  to  learn 
tha;  75  percent  of  11th  graders  sur- 
vey Bd  could  not  even  place  Abraham 
Lin  coin's  Presidential  terms  within  the 
per  od  between  1860  and  1889;  that  four- 
flftis  of  the  students  did  not  know 
wh(  .t  the  Reconstruction  period  was; 
anc  that  70  percent  of  students  did  not 
km  w  what  the  Reformation  was. 

N  ore  recently,  I  read  about  the  weak 
rea  ling  and  writing  skills  of  students. 
All  lost  6  of  10  students  at  age  17  can- 
not read  at  a  level  of  difficulty  equiva- 
len  t  to  newspaper  editorials,  and  about 
thj  ee-quarters    of    11th    graders    can't 
wr  te  a  persuasive  letter  to  their  Sen- 
ate rs.  These  statistics  don't  even  begin 
to     cover     other     crises     facing     our 
scqools,    including    the    fact    that    in 
matny  areas  more  students  drop  out  of 
hlfiih  school  than  finish— or  that  thou- 
ids  of  students  who  do  graduate  from 
[h  school  are  illiterate, 
^ese  statistics  do  capture  some  of 
changes  that  are  occurring  in  the 
lools.  Many  students  do  not  come  to 
classroom  prepared  to  learn,  and 
jhers  are  confronted  with  an  array 
iroblems  that  could  never  have  been 
ned  when  I  was  on  the  school 
•d  back  in  the  1960'8. 
;e  crises  in  the  schools  have  led 
educators  to  suggest  a  broad  range  of 
solutions,    including    innovative    con- 
cepts  like   school-based   management 
anp  teacher  effectiveness  training.   I 
support  broad-based  approaches  to  the 
problems  in  American  education,  but  I 
mist  admit  that  my  primary  response 
tojthe  crisis  in  American  education— to 
thp  crises  In  rural  schools  as  well  as 
injier  city  schools— has  been  the  reac- 
tion of  both  a  small  town  school  board 
member  and  former  Governor. 
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catlonai  system:  The  classroom  teach- 
er, liei quickest  and  simplest  way  to 
Improve  American  schools  is  to  keep 
good  teachers  in  the  classroom  and  im- 
prove tielr  skills  and  knowledge  and  to 
recruit  |highly  qualified  and  motivated 
teacher^.  There  is  obviously  a  need  for 
competitive  salaries  for  teachers,  more 
mlnoriliy  teachers,  and  more  ftdly 
qualiflen  math  and  science  teachers. 
But  I  believed  in  1983,  and  I  still  believe 
today  tihat  much  more  can  be  done  to 
help  thpse  teachers  already  in  the  work 


believe  we  have  to  build  flrom  the 
fobndation     of     the     American     edu- 


force.    I 

I  did|i't  have  to  look  far  in  1983  to 
find  a  ^odel  of  teacher  training  that 
was  a  Proven  success  and  which  could 
be  easily  replicated.  In  the  summer  of 
1983  I  rJad  a  short  article  in  Time  mag- 
azine apout  a  summer  seminar  program 
for  seoondary  school  teachers  of  the 
humanities.  Teaxshers  chosen  for  the 
program  were  given  stipends  to  go  to 
coUegei  campuses  during  summer 
month^,  where  they  enrolled  in  rigor- 
ous academic  courses  taught  by  college 
profes^rs.  The  aspect  of  the  program 
that  struck  me  most  was  the  enthu- 
siasm JBxpressed  by  the  teachers  who 
were  f<|rtunate  enough  to  participate  in 
the  seminars. 

The  teachers  lauded  the  program  for 
its  intellectual  rigor  and  for  the  rec- 
ogrnlti()n  it  gave  them  and  their  profes- 
sion. One  teacher  said,  "It's  easy  to 
build  4  wall  around  yourself  and  teach 
studen/ts  a  certain  way  year  after  year. 
I  think  we'll  all  go  home  much  better 
teach^  because  our  excitement  about 
the  miterial  will  be  conmiunlcated  to 
the  kms."  Another  said,  "In  this  pro- 
gram plgh  school  teachers  are  recog- 
nized as  having  scholarly  interests." 
No  stronger  endorsement  could  have 
been  given  the  summer  seminars  than 
those  given  by  the  teachers. 

This  program,  funded  and  adminis- 
tered py  the  National  Ehidowment  for 
the  Hnmanlties,  allowed  a  select  few 
teachws  to  go  to  college  campuses  for 
6-week  summer  seminars.  The  seminar 
topics!  In  that  first  sunmier  of  the  pro- 
gram jat  the  University  of  Texas  in- 
cluded Homer's  "The  niad"  and  "The 
Odyssiy";  Virgil's  "Aeneid";  Shake- 
spear^;  Alexis  de  Tocqueville;  and 
Tolstqy's  "War  and  Peace."  Almost 
2,300  teachers  applied  for  the  225  places 
avallaible  in  the  first  year  of  the  pro- 
gram. 

As  a  member  of  the  Appropriations 
Comimttee,  I  have  sought  to  expand 
the  NEH-sponsored  program  by  in- 
creaslbg  the  Agency's  funding  for 
teacher  training.  And  I  want  to  take 
this  opportunity  to  applaud  Lynne 
Cheney,  chairman  of  the  NEH,  for  her 
williqgness  to  administer  an  expanded 
progrkm  to  serve  more  teachers. 

In  flscal  year  1991,  with  a  substantial 
budget  increase,  the  NEH  will  fund 
about  65  seminars  for  975  teachers.  And 
the  NEH  has  requested  an  increase  in 
fundlpg,  to  $4,965  million,  to  fund  about 
70  seiilnars  for  1,020  teachers  in  fiscal 
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year  1992.  I  am  very  pleased  that  the 
NEH  has  willingly  and  enthusiastically 
overseen  the  expansion  of  the  program 
of  seminars,  all  the  while  maintaining 
a  very  high  level  of  instruction.  How- 
ever. I  am  impatient  about  even  this 
level  of  funding  because  the  NEH  semi- 
nars can  reach  only  a  tiny  flraction  of 
the  teachers  who  would  benefit  from 
them. 

For  the  last  several  Congresses  I 
have  introduced  a  bill  to  establish  a 
comprehensive  program  of  summer 
seminars  in  the  humanities  for  elemen- 
tary and  secondary  school  teachers. 
The  bill  is  important  because  it  builds 
on  the  successful  NEH  model  and  be- 
cause it  opens  the  seminars  to  all 
teachers.  I  will  talk  about  that  aspect 
of  the  legislation  in  just  a  few  mo- 
ments. 

Under  my  bill,  the  Secretary  of  Eklu- 
cation  would  be  authorized  to  make 
grants  to  colleges,  universities,  com- 
munity colleges,  and  junior  colleges  to 
conduct  siunmer  humanities  institutes 
for  elementary  and  secondary  school 
teachers.  The  grants  to  institutions 
would  include  ftmds  for  tuition,  fees, 
administration,  living  expenses,  and 
stipends  for  participants.  The  insti- 
tutes would  be  restricted  to  topics  in 
the  humanities,  including  both  modem 
and  classical  language,  literature,  his- 
tory and  philosophy,  and  language  arts 
and  social  sciences.  The  bill  would 
guarantee  that,  if  funding  reached  a 
certain  minimum  level,  each  State 
would  have  at  lest  one  institute.  The 
sponsors  of  the  seminars  would  be  re- 
quired to  involve  classroom  teachers  in 
the  planning  and  development  of  the 
seminars. 

When  I  first  introduced  this  legisla- 
tion in  the  98th  Congress,  only  human- 
ities teachers  were  allowed  to  partici- 
pate in  the  seminars.  I  thought  the 
seminars  were  a  way  to  improve  teach- 
ers' mastery  of  their  subjects,  and  that 
they  should  be  limited  to  those  who 
taught  the  subjects.  Since  then,  how- 
ever, I  have  changed  its  focus  to  open 
the  seminars  to  all  teachers,  not  just 
teachers  of  the  humanities.  I  realize 
that  this  approach  goes  against  the 
tide — that  most  teacher  training  ef- 
forts stress  improving  a  teacher's  sub- 
ject matter  skills  or  skills  in  her  field. 
However,  I  believe  that  a  mathematics 
teacher  and  his  or  her  students  could 
also  benefit  if  the  teacher  knows  some- 
thing about  the  American  Revolution, 
or  has  spent  a  summer  reading  Shake- 
speare. All  students  benefit  if  they 
share  some  knowledge  of  what  makes 
us  human.  My  program  will  not  teach  a 
math  teacher  more  math,  but  it  might 
make  a  math  teacher  a  better  teacher. 

It's  also  important  to  remember  that 
it's  the  humanities  which  teach  us  to 
read,  to  write,  and  to  communicate 
with  others  clearly.  The  jobs  of  the  21st 
century  will  require  strong  reading  and 
writing  skills,  and  minimizing  the  im- 
portance of  the  humanities  will  weaken 


Americans  students'  ability  to  compete 
internationally.  In  a  memorandum  to 
his  undergraduate  students  at  Harvard 
University,  Prof.  Robert  Reich  advised. 
The  intellectual  equipment  needed  for  the 
Job  of  the  future  Is  an  ability  to  define  prob- 
lems, quickly  assimilate  relevant  data,  con- 
ceptualize and  reorganize  the  information, 
make  deductive  and  inductive  leaps  with  It, 
ask  hard  questions  about  it,  discuss  findings 
with  colleagues,  work  collaboratively  to  find 
solutions,  and  then  convince  others.  To  the 
extent  [these  sorts  of  skills]  can  be  found  In 
universities  at  all.  they're  more  likely  to  be 
found  in  subjects  such  as  history,  literature, 
philosophy,  and  anthropology — in  which  stu- 
dents can  witness  how  others  have  grappled 
for  centuries  with  the  challenge  of  living 
good  and  productive  lives. 

It's  also  important  to  recognize  the 
vital  link  between  learning  about  our 
democracy  and  participating  in  it.  In 
1986,  only  19  percent  of  18-  to  20-year- 
olds  voted;  in  1988,  a  Presidential  elec- 
tion year  when  we  would  expect  more 
Americans  to  vote,  only  about  36  per- 
cent of  18-  to  25-year-oldB  voted.  Young 
people  in  this  country  are  cavalier 
about  the  privilege  of  voting  because 
they  are  ignorant  of  our  history  and 
how  we  became  a  democracy.  Young 
people  generally  lack  insight  into  the 
struggles  leading  up  to  the  Revolution- 
ary War;  the  history  of  the  Civil  War; 
the  sacrifices  of  their  grandparents 
during  the  Second  World  War;  or  the 
struggles — domestic  and  inter- 
national— caused  by  the  war  in  Viet- 
nam. An  historian  recently  com- 
mented, "Our  citizens  are  in  danger  of 
becoming  amnesiacs  if  you  maintain 
that  history  is  collective  memory."  I 
fear  that  young  Americans  are  already 
amnesiac  about  the  responsibilities  of 
cltizen8hii>— the  importance  of  each 
man  and  woman  voting  whenever  he  or 
she  has  that  opportunity.  Thomas  Jef- 
ferson, in  justifying  the  inclusion  of 
the  study  of  history  in  his  plan  for  edu- 
cation, said 

History,  by  apprising  them  of  the  past,  will 
enable  them  to  judge  of  the  future;  it  will 
avail  them  of  the  exi>erience  of  other  times 
and  other  nations;  It  will  qualify  them  as 
judges  of  the  actions  and  designs  of  men;  it 
will  enable  them  to  know  ambition  under 
every  disguise  it  may  assume:  and  knowing 
it,  to  defeat  its  views. 

Nothing  else  matters — not  rising 
SAT  scores,  more  science  majors,  or 
even  increased  international  competi- 
tiveness— if  our  young  people  cannot 
carry  on  the  ideals  of  democracy. 

I  feel  as  strongly  about  accountabil- 
ity in  education  as  any  of  my  col- 
leagues. I  will  confess,  however,  that 
my  bill  will  probably  be  criticized  be- 
cause it  is  not  sufficiently  targeted;  be- 
cause it  won't  pay  off  in  the  short  term 
to  train  a  math  teacher  in  Shakespeare 
or  a  science  teacher  in  how  the  Con- 
stitution was  written.  I  don't  think  the 
results  of  the  seminars  I  propose  will 
be  easily  quantifiable,  at  least  not  in 
the  short  run.  But  I  am  convinced  that 
these  seminars  will  make  an  imme- 
diate difference  in  the  lives  of  teachers 


and  will  finally  make  a  difference  in 
the  quality  of  education  of  American 
students. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.1336 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "HumanltlM 
Excellence   and   Teacher   Training   Act   of 
1991". 
SEC.  S.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  it  is  in  the  national  interest  to  have 
citizens  who  are  broadly  educated,  and  it  Is 
in  the  national  interest  of  our  Nation's 
schools  to  prepare  young  people  for  active 
participation  in  community  life  and  a  demo- 
cratic society,  both  of  which  are  not  possible 
without  knowledge  and  understanding  of  the 
humanities: 

(2)  studies  in  the  humanities  are  essential 
to  ensure  that  our  Nation's  children  acquire 
the  necessary  conceptual  and  analytical 
skills  and  have  an  appreciation  for  the  tradi- 
tions and  values  of  Western  and  non-Western 
cultures;  and 

(3)  it  is  necessary  to  improve  the  quality  of 
instructiqn  in  the  humanities,  and  it  is  not 
possible  to  accomplish  this  goal  unless  our 
Nation's  teachers  have  the  necessary  back- 
ground and  training  in  the  humanities. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorise  a  national  program  for  improv- 
ing the  quality  of  education  by  making 
grants  to  Institutions  of  higher  education  or 
consortia  thereof  to  enable  such  institutions 
or  consortia  to  establish  and  operate  teacher 
institutes  for  the  enhancement  of  the  hu- 
manities knowledge  of  private  and  public  el- 
ementary and  secondary  school  teachers. 

SEC.  3.  PROGRAM  B8TABU8HED. 

(a)  In  General.— The  Secretary  shall  make 
grants  to  institutions  of  higher  education  or 
consortia  thereof  having  an  application  ai>- 
proved  under  subsection  (b),  to  enable  such 
institutions  or  consortia  to  conduct  summer 
humanities  training  institutes  for  the  profes- 
sional development  of  public  and  private  ele- 
mentary and  secondary  school  teachers. 

(b)  AWARD  Basis.— 

(1)  In  GE34ERAL.— Grants  made  pursuant  to 
this  section  shall  be  awarded  on  a  competi- 
tive basis  as  measured  by  the  excellence  of 
the  program  proposed  in  the  application  sub- 
mitted pursuant  to  section  4,  taking  into 
consideration  such  elements  as  library  re- 
sources, faculty  achievement,  and  human- 
ities learning  facilities. 

(2)  Special  rule.— If  the  amount  appro- 
I»lated  pursuant  to  the  authority  of  section 
6  is  greater  than  $10,000,000  in  any  fiscal 
year,  the  Secretary  shall  award  at  least  one 
grant  in  accordance  with  the  provisions  of 
this  Act  to  an  institution  of  higher  edu- 
cation in  each  State. 

(c)  Use  of  Grant.— Grants  awarded  under 
this  Act  shall  be  used  for— 

(1)  the  costs  associated  with  enrollment  in 
an  Institute,  including  tuition,  fees,  and  liv- 
ing expenses; 

(2)  a  stipend  for  institute  participants;  and 

(3)  the  costs  of  establishing  and  operatlnr 
an  institute. 

(d)  Equttable  Distribution  of  Grants.- 
In  TT'i^^>f<"g  grants   under  this  section  the 
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United  SUtea  shall  ensure,  to  the  maximum 
extent  consistent  with  the  purpose  of  this 
Act,  an  equitable  distribution  of  institutes 
assisted  under  this  Act  among  States  and 
within  States. 
SBC.  4.  APPUCATION. 

(a)  In  General.— Any  institution  of  higher 
education  or  consortium  thereof  desiring  to 
receive  a  grant  under  this  Act  shall  submit 
an  application  to  the  Secretary  at  such  time. 
In  such  manner,  and  containing  such  infor- 
mation and  assurances  as  the  Secretary  may 
reasonably  require. 

(b)  Contents.— Each  application  submitted 
pursuant  to  subsection  (a)  shall — 

(1)  contain  a  description  of  the  proposed 
program  of  instruction,  and  the  extent  to 
which  eligible  classroom  teacher  partici- 
pants will  be  involved  in  the  planning  and 
design  of  the  institute: 

(2)  contain  an  estimate  of  the  number  of 
teachers  to  attend  the  institute,  and  describe 
the  selection  procedures; 

(3)  describe  the  nature  and  location  of  ex- 
isting facilities  to  be  used  in  the  operation  of 
the  Institute; 

(4)  specify  the  teaching  and  administrative 
staff  for  the  institute,  including  the  involve- 
ment of  faculty  flpom  both  the  humanities 
and  education  disciplines  and  elementary 
and  secondary  school  teachers; 

(5)  specify  the  academic  credit.  If  any,  to 
be  awarded  for  the  completion  of  the  course 
of  study  to  be  offered  at  the  Institute; 

(6)  provide  a  schedule  of  stipends  to  be  paid 
to  teacher  participants  in  the  institute,  in- 
cluding— 

(A)  an  allowance  for  subsistence  and  other 
expenses  for  teachers  attending  the  insti- 
tute; and 

(B)  a  stipend  for  participating  in  the  semi- 
nar; and 

(7)  contain  assurances  that  there  will  be  no 
duplication  of  Federal  assistance  provided  to 
Institute  participants;  and 

(8)  provide  adequate  assurances  that  teach- 
ers from  a  State  who  wish  to  participate  in 
an  institute's  activities  will  be  selected  on 
the  basis  of— 

(A)  recommendations  ftt>m  a  principal  or 
other  supervisory  official  ;  or 

(B)  a  demonstrated  interest  In  the  human- 
ities discipline  or  disciplines  studied  at  the 
Institute. 

(c)  Special  Rule.— No  grants  shall  be 
made  or  contracts  entered  Into  under  this 
Act  except  to  such  extent,  or  in  such 
amounts,  as  may  be  provided  in  the  appro- 
priation Acts. 

SBC  5.  DEFINITIONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "humanities"  means  both 
modem  and  classical  languages,  literature, 
history,  philosophy,  and  language  arts,  and 
social  studies; 

(2)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  to  such 
term  by  section  laoi(a)  of  the  Higher  Edu- 
cation Act  of  1965; 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Eklucation; 

(4)  the  term  "State"  means  each  of  the 
several  States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  Palau  (until  the  Compact  of  Free 
Association  Is  ratified);  and 

(5)  the  term  "State  educational  agency" 
has  the  same  meaning  given  such  term  by 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act. 

SEC.  a.  AUTHORIZATION  OF  APPROPItlATlONS. 

There  are  authorized  to  be  appropriated 
SSO,000,000  for  fiscal  year  1982.  MO.000.000  for 


fiscal  year  1993,  and  $70,(X)0,000  for  fiscal  year 
1994  tp  carry  out  the  provisions  of  this  Act.» 


By  Mr.  BINGAMAN  (for  himself, 

Mr.   NUNN,   Mr.   HOLLINGS,   Mr. 

GORE,      Mr.      Mitchell,      Mr. 

WiRTH,     Mr.     Kennedy,     Mr. 

Rockefeller,    Ms.     Muculski, 

Mr.    Ddcon,    Mr.    Levin,    Mr. 

DODD,      Mr.      Shelby,      Mr. 

Daschle,  Mr.  Lieberman,  and 

Mr.  RIEGLE): 
S.  1327.  A  bill  to  provide  for  a  coordi- 
natefl  Federal  program  that  will  en- 
hance the  national  security  and  eco- 
nom  c  competitiveness  of  the  United 
Statss  by  ensuring  continued  U.S. 
tech  lological  leadership  in  the  devel- 
opmi  int  and  application  of  national 
criti  :al  technologries;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tati(  n. 

J  ATIONAL  CRFTICAL  TECHNOLOGIH»  ACT 

•  Ml .  BINGAMAN.  Mr.  President, 
toda  /  I  am  introducing  the  National 
Crit:  cal  Technologies  Act  of  1991.  This 
bill  [s  part  of  a  package  of  five  bills 
Senj  tor  Holungs,  Senator  Nunn,  Sen- 
ator Gore,  and  I  are  introducing  to 
mail  italn  U.S.  technological  leadership 
and  mprove  the  competitiveness  of  our 
man  ifacturing  sector.  We  are  pleased 
to  bB  joined  by  a  number  of  our  col- 
leagies  as  original  cosponsors  of  this 
legijlation,  including  Senators  Mitch- 
ell. WiRTH,  Rockefeller,  Kennedy, 
MiKi  rLSKi,  Dixon,  Levin,  Dodd,  Shelby, 
Das  ;hle,  Lieberman,  and  Riegle. 

Tl  e  bills  represent  a  joint  effort  by  a 
groi;  p  of  us  on  the  Armed  Services  and 
Cons  merce  Committees  to  respond  to 
the  idverse  trends  in  our  technological 
and  manufacturing  competitiveness, 
trenis  that  have  been  documented  in 
nuir  erous  recent  Government  and  pri- 
vate sector  reports. 

It  has  been  a  pleasure  to  work  with 
Seni  ktors  Holungs,  Ninw,  and  Gore  on 
this  package  of  legislation.  We  all  real- 
ize that  if  we  are  going  to  make 
pros  ress  in  reversing  our  declining 
com  petitiveness,  the  Armed  Services 
and  Commerce  Committees  need  to 
wor  I  together.  We  hope  our  example 
will  carry  over  to  the  executive  branch 
as  V  ell.  DOD  and  the  civilian  agencies 
must  work  together,  because  tech- 
noUgies  and  manufacturing  capabili- 
ties we  are  trying  to  foster  in  this 
pacl  :age  of  legrislation  are  critical  both 
to  0  or  national  security  and  to  our  eco- 
non  Ic  well-being. 

T  lere  is  a  broad  and  international 
con  ensus  on  which  generic  tech- 
nol<  gies  are  driving  economic  growth, 
and]  Japan,  Europe,  and  other  foreign 
govf  mments  are  systematically  pursu- 
ing leadership  in  these  critical  tech- 
nol(  gies.  Many  of  these  same  tech- 
nohgies  are  vitail  to  future  weapons 
sysl  ems.  A  recent  report  from  the  prl- 
vat  sector  Council  on  Competitiveness 
ent  tied  "Gaining  New  Ground"  warned 
tha ;  the  U.S.  position  in  many  critical 
tec  oologies  is  slipping  and,  in  some 


growth 
act  and 
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cases,  lijas  been  lost  altogether.  The 
council  Concluded  that,  "unless  the  na- 
tion acts  infunedlately  to  promote  Its 
position  in  critical  generic  tech- 
nologies, U.S.  competitiveness  will 
erode  farther,  with  disastrous  con- 
sequeno  «  for  American  jobs,  economic 


Tect 
first  tir 


dus  trial 
plant  af 
aGNPi 
Amer 
ucts  in^ 
no  lon| 
ultous 


and  national  security."  This 
Senator  Holungs'  companion 
bill,  th^  Technology  Strategy  Act  of 
1991.  both  of  which  build  on  legislation 
we  have  enacted  over  the  last  5  years, 
are  designed  to  help  stem  that  decline 
in  U.S.  fechnological  leadership. 

.S.  TECHNOLOGICAL  DECLINE 

logy  is  the  future.  But  for  the 

e,  America's  premier  place  In 
that  fulhire  seems  in  doubt.  The  coun- 
try thiit  developed  the  computer, 
tamed  the  atom,  and  explored  the 
moon  i^  losing  one  technology-based 
industry  after  another  to  foreign  com- 
petition. The  country  that  pioneered 
mass  prpductlon,  machine  tools  and  In- 
robots   now   Invests   less   In 

d  equipment  than  Japan,  with 

nly  60  percent  that  of  ours, 
lean  stores  are  filled  with  prod- 

ented  In  the  United  States  but 

er   produced   here.    The   ubiq- 

deo  cassette  recorder  is  just 
one.  Although  an  American  company— 
Ampex  Corp. — pioneered  the  tech- 
nology, 95  percent  of  the  world's  VCR's 
are  now  built  by  Japanese  producers. 
The  sasie  story  can  be  told  of  memy 
other  products:  televisions,  audio  tape 
recorders,  cassette  disks,  liquid  crystal 
display  {technology,  silicon  wafers.  The 
list  goe^  on. 

er  technologies  that  the  United 

lioneered,  we  are  now  a  distant 
numerically   controlled  ma- 

ols,  robotics,  optoelectronics, 
ory  chips.  Many  experts  be- 

t  the  American  computer  and 
industries  are  following  the 

wnward  trend, 
ly,  the  United  States  remains 

n  science,  and  American  firms 
to  make  most  of  the  world's 

technological     breakthroughs. 

inability  to  follow  through  al- 
n  and  other  rivals  to  produce 
the  coinmercial  products  the  world 
wants.  Although  the  United  States  still 
holds  14ey  markets,  Japanese  firms  on 

can  turn  technology  into  new 
and    processes    both    more 

and  more  cheaply  than  United 

rms. 

OBSOLETE  FEDERAL  POLICY 

itrengrth  of  U.S.  industry  In 
is  due  in  good  part  to  Federal 
Following  World  War  n,  the 
Government  mapped  out  a 
technology  course  for  itself  that  we 
continue  to  follow  today.  Drawing  on 
the  historical  thesis  of  manifest  des- 
tiny—that  America  defined  itself  by 
constantly  pushing  out  to  the  firon- 
tiers— ^st-war  policymakers  such  as 
VanneVar  Bush  argued  that  the  fron- 
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the  coi  ntry  to  define  itself.  The  result- 


science  offered  another  way  for 
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ing  policy  was  twofold:  support  for 
basic  science,  and  for  mission-oriented 
technoloRT  development— primarily  de- 
fense technology. 

That  approach,  aimed  at  cultivating 
the  technological  frontier,  has  been  ex- 
tremely successful  in  many  respects. 
The  United  States  has  an  unparalleled 
university  research  sjrstem,  a  vast  pool 
of  scientific  talent,  and  a  flexible  and 
efficient  government  structure  for 
funding  cutting-edge  research.  America 
leads  the  world  in  most  areas  of  basic 
research:  physics,  chemistry,  astron- 
omy, microbiology,  and  biochemistry. 

America's  science  policy  was  well- 
suited  to  the  postwar  era,  when  U.S.  in- 
dustry overwhelmingly  dominated 
world  markets,  and  it  ushered  in  a  pe- 
riod of  phenomenal  scientific  achieve- 
ment. But  three  major  changes  have 
rendered  that  approach  less  effective  in 
an  era  of  strong  international  competi- 
tion. 

Foreign  rivals:  The  most  important 
change  has  been  the  emergence  of  for- 
eign firms  with  the  ability  to  adopt 
and  refine  technologies  developed  else- 
where, something  we  were  very  good  at 
prior  to  World  War  n.  The  United 
States  has  made  most  of  the  major 
breakthroughs  in  electronics,  and  yet 
Japan  increasingly  dominates  that  in- 
dustry. How?  Largely  by  licensing  or 
reverse-engineering  our  technology, 
and  then  developing  it  into  products 
that  are  higher-quality  and  cheaper 
than  anything  made  in  the  United 
States. 

The  inevitable  ease  with  which  tech- 
nological discoveries  can  be  imitated 
has  taken  away  much  of  the  advantage 
once  enjoyed  by  American  firms  with  a 
new  invention.  Now,  the  greatest  com- 
petitive advantage  lies  not  with  those 
who  make  the  original  discovery,  but 
with  those  who  perfect  its  manufac- 
ture. 

Technology  policy  abroad  recognizes 
this  reality.  Japan  focuses  on  training 
large  numbers  of  engineers,  promoting 
investment  in  plant  and  advanced  man- 
ufacturing equipment,  speeding  tech- 
nology diffusion  through  cooperative 
R&D,  and  assisting  small  and  medium- 
sized  manufacturers  through  a  public 
network  of  170  manufacturing  exten- 
sion centers.  Similarly,  Germany  has 
an  elaborate  system  of  vocational  edu- 
cation, a  network  of  applied  research 
and  technology  transfer  centers,  and  a 
well  developed  system  of  industrial 
standardization — all  desigmed  to  pro- 
mote engineering  and  manufacturing 
excellence. 

By  contrast,  our  own  technology  pol- 
icy cultivates  the  scientific  frontier, 
largely  ignoring  downstream  issues  of 
engineering  and  manufacturing.  But  at 
what  cost?  Michael  Dertouzos,  the 
chairman  of  MIT's  Commission  on  In- 
dustrial Productivity,  recently 
summed  it  up.  He  said,  "[in  the  U.S.] 
we  value  creativity  and  innovativeness, 
and  we  don't  value  production.  But  the 


money  is  not  in  invention,  it's  in  pro- 
duction." Others  have  pointed  to  a  pub- 
lish or  perish  culture  in  this  country 
which  contrasts  to  a  patent  or  perish 
culture  in  Japan. 

Fewer  Defense  "spinoffs":  In  addition 
to  basic  science,  the  United  States 
could  once  rely  on  applied  research  on 
technologies  Important  to  the  Depart- 
ment of  Defense  and  other  mission 
agencies  to  yield  important  civilian  ap- 
plications. For  many  years,  military 
and  space  R&D  spawned  emerging  tech- 
nologies such  as  computers,  semi- 
conductors, and  jet-propelled  aircraft. 
DOD  was  by  far  the  largest  market  for 
these  technologies  in  their  initial 
stages.  DARPA,  in  particular,  sup- 
ported leading-edge  R&D  in  dual-use 
technologies  from  advanced  materials 
to  electronics  computing  that  yielded 
enormous  benefits  to  the  civilian  econ- 
omy. Similarly,  the  Office  of  Naval  Re- 
search and  the  corresponding  offices  in 
the  Army  and  Air  Force  supported  a 
broad  range  of  research  in  fields  as  di- 
verse as  economics  and  aeronautics. 

Over  the  past  20  years,  however,  de- 
fense R&D  has  been  less  effective  at 
fostering  commercial  technology  devel- 
opment. First  of  all,  DOD  narrowed  its 
vision  as  an  R&D  agency  at  the  time  of 
the  Vietnam  War.  As  a  result  of  the 
Mansfield  amendment  to  the  fiscal 
year  1970  Defense  Authorization  Act, 
which  directed  DOD  to  concentrate  on 
research  with  direct  defense  applica- 
tions, DOD  withdrew  flrom  supi>orting 
many  areas,  particularly  in  our  univer- 
sities. Unfortunately,  this  was  a  di- 
vorce sought  by  both  parties  at  the 
time.  While  the  Mansfield  amendment 
was  soon  repealed,  its  legacy  has 
lasted.  DOD  support  of  technology  base 
R&D  has  diminished  from  over  20  per- 
cent of  its  overall  research  budget  in 
the  late  1960's  to  less  than  10  pecent 
today.  In  real  terms  the  DOB  tech- 
nology base  did  not  grow  in  the  1980's 
while  the  rest  of  the  research  budget, 
devoted  to  the  development  of  specific 
weapons  systems,  rapidly  increased. 

In  a  sense  our  legislation  represents 
a  call  on  DOD  to  again  broaden  its  ho- 
rizons, to  recognize  that  our  national 
security  is  inextricably  linked  to  the 
health  of  our  industrial  sector,  espe- 
cially at  a  time  when  DOD  is  no  longer 
the  dominant  customer  of  high  tech- 
nology products  it  once  was. 

Blxperts  agree  that  the  much  larger 
and  more  dynamic  commerical  market- 
place will  increasingly  drive  the  strate- 
gic technologies  of  the  future.  We  will 
see  every  more  spin-ons  to  the  defense 
sector  in  the  years  ahead  and  we 
should  be  fostering  the  integration  of 
our  civilian  and  military  sectors,  not 
fighting  the  integration  as  much  of  our 
current  defense  acquisition  system 
does.  And  because  may  U.S.  industries 
critical  to  national  defense  have  been 
severely  hurt  by  foreign  competition, 
the  Pentagon  now  finds  itself  depend- 
ent   on    foreign    suppliers    for    tech- 


nologies such  as  electronics  comix>- 
nents,  semiconductor  manufacturing 
equipment,  and  machine  tools.  In 
short,  American  industry's  competi- 
tiveness problem  has  become  a  genuine 
threat  to  national  security. 

Foreign  technology  Development: 
There  has  been  a  third  major  change. 
Foreign  rivals,  having  out-manufac- 
tured us  using  our  own  technological 
breakthroughs  are  increasingly  devel- 
oping their  own.  And  because  both 
their  governments  and  industry  direct 
their  effort  almost  entirely  to  the  core 
generic  technologies  driving  economic 
growth,  their  Investments  in  that  area 
now  exceed  our  own. 

The  contrast  with  Japan  is  striking 
to  me.  Japan  is  now  spending — at  the 
current  exchange  rate — about  $85  bil- 
lion annually  on  R&D.  About  $70  bil- 
lion of  that  comes  f^om  Japanese  in- 
dustry, almost  the  same  as  American 
industry  invests  from  its  own  resources 
despite  the  fas  greater  size  of  our  econ- 
omy. About  S14  billion  is  invested  by 
the  Japanese  Government  in  civilian 
R&D  and  much  of  this  is  very  closely 
coupled  with  the  needs  of  Japan's  pri- 
vate sector.  We,  as  a  government, 
spend  about  the  same  fraction  of  GNP 
on  civilian  R&D,  but  unfortunately 
with  much  less  coupling  to  private  sec- 
tor needs  and  much  more  emphasis  on 
what  the  Council  on  Competitiveness 
has  termed  national  prestige  projects. 
Finally,  the  Japanese  spend  less  than 
SI  billion  annually  on  defense  R&D,  far 
less  than  the  $40  billion  we  invest  In 
DOD  and  DOE  weapons  research. 

One  can  see  a  similar,  but  somewhat 
less  pronounced  pattern  in  European 
private  and  public  R&D  investments. 
But  with  these  R&D  spending  patterns 
we  should  not  be  surprised  to  see  tech- 
nological innovation  accelerating 
abroad.  And  these  patterns  suggest 
that  any  American  effort  to  meet  the 
foreign  technological  challenge  must 
involve  industry  as  well  as  Govern- 
ment. Both  are  currently 
underinvesting  in  long-term  research 
in  core  generic  technologies  in  com- 
parison with  our  competitors  abroad. 

There  is  strong  agreement  about 
what  these  core  technologies  are:  im- 
provements in  advanced  materials, 
electronics  and  Information  systems, 
and  engineering  and  manufacturing  are 
driving  innovation  and  growth  in  every 
industry.  The  National  Critical  Tech- 
nologies Panel,  a  White-House  chaired 
Govemment-indiistry  committee,  is- 
sued its  first  report  in  April.  The  22  ge- 
neric technologies  that  the  panel  iden- 
tified as  critical  to  future  economic 
prosperity  and  national  security  are 
virtually  Identical  to  those  identified 
by  the  Council  on  Competitiveness,  the 
Department  of  Commerce,  the  Depart- 
ment of  Defense,  and  other  United 
States  and  foreign  technolgy  organiza- 
tions. Most  of  these  critical  tech- 
nologies are  not  dramatic  break- 
throughs,   such   as   high    temperature 
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superconductivity,  but  rather  incre- 
mentally evolving  technologies  such  as 
materials  processing  and  flexible  man- 
ufacturing. 

There  is  also  widespread  agreement 
that  the  United  States  is  losing  ground 
in  many  of  these  technologies — irre- 
versibly so  in  some  cases — because  of 
American  industry's  relative  weakness 
in  turning  laboratory  technology  Into 
commercial  products  and  processes 
quickly  and  cheaply.  The  Council  on 
Competitiveness'  recent  report  says  it 
well: 

Leadership  In  technology  Is  closely  linked 
to  leadership  in  commercial  markets  *  •  *. 
Our  national  technology  priorities  must  ad- 
dress this  marketplace  reality. 

In  contrast  to  Japan  and  Europe,  the 
United  States  has  not  systematically 
supported  precompetitlve  research  In 
critical  generic  technologies.  We  have 
done  so  only  to  the  extent  such  re- 
search coincides  with  the  needs  of  our 
mission  agencies.  In  agriculture,  in 
health,  in  aeronautics,  our  system  gen- 
erally works.  But  unfortunately  it  pro- 
duces large  gaps. 

The  fundamental  problem  is  rooted 
in  a  mistaken  application  of  laissez- 
faire  doctrine  to  technology  policy. 
Adam  Smith  himself  recognized  that  In 
the  case  of  technologies  and  industries 
important  to  national  security,  nations 
could  not  afford  to  rely  solely  upon  the 
invisible  hand. 

Technology  is  different  fl:om  com- 
modities like  oil.  No  country  has  a  nat- 
ural advantage  when  it  comes  to  com- 
puter chlpe  and  superconducting  al- 
loys. It  must  be  created— through  gen- 
erous support  for  R&D  that  is  too  risky 
for  industry  to  undertake  alone.  And 
that  means  a  direct  role  for  govern- 
ment. 

It  does  not  mean  government  picking 
winners  and  losers  among  individual 
companies.  The  critical  generic  tech- 
nologies have  largely  chosen  them- 
selves. The  question  for  this  Nation  is 
how  to  ensure  that  American  firms  are 
among  the  global  competitors.  That  in- 
volves providing  the  necessary  infra- 
structure for  American  industry  in  a 
rational  and  coordinated  approach. 

Of  the  leading  industrial  countries, 
the  United  States  alone  still  fails  to 
provide  systematic,  coherent  support 
for  precompetitlve  technology  develop- 
ment. As  market  share  for  U.S.  produc- 
ers continues  to  shrink,  it  is  time  to 
reexamine  our  approach. 

NATIONAL  CRmCAL  TECHNOLOGIES  ACT  OF  1991 

The  National  Critical  Technologies 
Act  of  1991  is  designed  to  bolster  our 
country's  technology  position  in  four 
broad  ways. 

Technology  management:  First,  the 
act  provides  for  the  coordinated  man- 
agement of  Federal  activities  in  criti- 
cal technologies,  with  direct  industry 
input  into  that  numagement  process. 
Under  the  act,  the  Office  of  Science  and 
Technology  Policy  (OSTP)— in  close 
consultation    with    industry    advisory 


comlnittees — ^would  develop  a  strategic 
"roaflmap"  for  each  critical  technology 
or  sit  of  related  critical  technologies 
identified  by  the  National  Critical 
Tecqnologles  Panel.  E&ch  roadmap 
would  represent  a  national  strategy  for 
maintaining  or  regaining  a  leadership 
position  in  the  development  of  that 
technology.  The  administration's  high- 
perfdrmance  computing  plan — devel- 
oped! at  Senator  Gore's  initiative  and 
the  bnly  crosscutting  technology  plan 
yet  produced  by  the  current  inter- 
agency process — represents  a  model  for 
othe  p  technology  roadmaps  required  by 
this  act.  My  understanding  is  the  ad- 
minj  Btration  agrees  and  is  already  at 
worl :  on  similar  plans  for  advanced  ma- 
terii  Is,  biotechnology  and  manufactur- 
ing. 

Tie  act  also  charges  OSTP  with  co- 
ordi;  lating  technology  development  ac- 
tivitles  within  the  Federal  Govem- 
men ;,  and — in  cooperation  with  indus- 
try- periodically  evaluating  the 
progress  made  toward  meeting  the 
goal  i  of  the  roadmap.  In  short,  the  act 
sets  up  a  framework  for  improved  tech- 
nolo  ry  management  both  across  Fed- 
eral fagencies  and  between  government 
and  Industry. 

Te  chnology  development:  Second, 
the  bill  expands  the  industry-driven 
com  3onent  of  our  Federal  research  and 
dev«  iopment  effort  in  critical  tech- 
nolofies,  to  increase  its  relevance  for 
commercial  applications.  The  act  re- 
qulr  is  the  mission  agencies,  including 
DOI  's  Defense  Advanced  Research 
Pro,  ects  Agency  (DARPA),  to  establish 
"pa;  tnerships"  with  industry  to  con- 
ducl  generic,  precompetitlve  R&D.  In- 
dustry would  take  the  lead  in  most  of 
thei  e  efforts  and  contribute  half  the 
cost .  Last  year  Congress  appropriated 
$50  1  nillion  to  DARPA  to  fund  industry 
com  ortia  doing  R&D  in  precompetitlve 
tect  nologles.  DARPA  has  indicated  it 
plai  s  to  use  that  money  to  support 
partnerships  in  six  areas — 
opt<  electronics,  static  random  access 
meriory  chips,  superconducting  elec- 
troi  ics,  ceramic  fibers,  scalable  com- 
puter systems,  and  linguistic  data 
proaessing.  All  of  these  are  areas  se- 
lect 5d  by  DOD  and  OSTP  as  critical  to 
the  Nation  in  the  long  run.  The  admin- 
Istr  Ltion  eliminated  fiscal  year  1992 
fun<ing  for  this  important  program, 
how  Bver.  This  act  reinstates  the  pro- 
grai  n  and  authorizes  $100  million  for 
DA]  LPA  to  expand  it.  The  bill  also  au- 
thorizes $110  million— up  from  $35  mll- 
lionj  in  fiscal  year  1991 — for  the  Depart- 
meit  of  Commerce's  Advanced  Tech- 
nol<  gy  Program,  which  supports  indus- 
try-led projects  to  develop 
precompetitlve  technology.  The  total 
authorization  for  these  R&D  partner- 
ships is  $480  million. 

llie  rationale  for  these  authoriza- 
tions is  straightforward.  Just  as  the 
Fed  sral  Government  supports  basic  re- 
sea]  ch,  it  must  bear  part  of  the  burden 
of    exploring    risky    industrial    tech- 
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nologles,  which  often  provide  large 
public  benefits  but  only  small  private 
returns.  The  partnership  approach 
serves  t»  direct  public  funds  to  areas 
that  influstry  itself  thinks  will  have 
the  highest  payoffs,  but  where  the  ben- 
efits would  be  difficult  for  individual 
firms  t9  capture.  The  partnership  ap- 
proach (dso  guarantees  competition  in 
applying  technology  to  meet  the  needs 
of  the  marketplace  since  partnerships 
involve  I  at  least  two  and  preferably 
more  firms  in  the  precompetitlve  re- 
search. 

Technology  application:  Third,  the 
act  supports  regional  critical  tech- 
nology application  centers  to  help  U.S. 
firms  commercialize  and  apply  critical 
technologies  more  rapidly  and  less  ex- 
pensively. Organized  around  the  geo- 
graphic; concentrations  of  firms  that 
exist  ih  nearly  all  States— such  as 
autos  i^  Detroit,  metalcasting  in  Bir- 
minghain,  or  electronics  in  Phoenix — 
CTAC'sI  will  address  the  "technology 
inftastijucture"  needs  of  firms  in  the 
same  imdustry  and  geographic  region. 
This  inhtistructure,  which  is  typically 
lacking]  for  all  but  the  largest  U.S. 
firms,  includes  (generic)  applied  R&D 
and  a  r^nge  of  shaired  technology  serv- 
ices: e()uipment  testbed  and  scale-up 
facilities,  prototype  test  and  develoiv- 
ment,  technical  assistance  in  design 
and  management,  market  monitoring 
servicel.  quality  testing  and  standard 

tion,  and  education  and  train- 
drawing  together  firms  fl-om 
entary     sectors,     this     inf^- 

•e  will  also  strengthen  member 
ough  closer  linkages  to  their 

r  and  supplier  firms — a  major 
of  the   Japanese   production 
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In  keeping  with  the  goal  of  enhanced 
technoljogy  commercialization  and  ap- 
plication, industry  members  will  direct 
the  CTAC  and  provide  40  percent  of  the 
cost.  State  and  university  participants 
will  contribute  another  30  percent. 
Federal  funds  will  cover  the  remaining 
share,  not  to  exceed  30  percent,  for  a 
maximnm  of  6  years. 

CTAO's  will  be  selected  competi- 
tively through  a  process  prescribed  by 
the  Sacretary  of  Defense,  working 
closely]  with  the  Secretary  of  Com- 
merce. Selection  criteria  include  the 
potentml  contribution  of  a  CTAC  to 
the  ability  of  member  firms  to  compete 
nationally  and  internationally,  and — as 
a  measure  of  that  likely  contribution— 
the  decree  of  Involvement  by  industry. 
Where  jpossible.  Federal  funds  will  go 
to  sustain  or  enhance  existing  pro- 
grams, i  rather  than  to  create  new  ones. 

Although  some  of  the  building  blocks 
already  exist,  CTAC's  nevertheless  ad- 
dress Ad  important  need  that  is  cur- 
rently lot  being  met.  About  half  of  the 
$500  m  llion  that  States  now  spend  on 
techno  ogy  programs  goes  to  industry- 
univenlty  centers — often  called  "cen- 
ters oft  excellence."  These  centers  are 
indeed  lexcellent,  but  most  of  them  are 
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university-dominated  and  the  emphasis 
Is  on  fundamental  research.  Industry 
participants  are  primarily  large  firms, 
and  their  Involvement  Is  generally 
quite  limited.  In  short,  most  industry- 
university  centers  have  enhanced  our 
existing  strength  In  breakthrough  in- 
novation but  done  little  to  Improve 
conunerciallzatlon  and  application — 
that  is,  follow  through. 

The  States  have  developed  Isolated 
programs  to  enhance  technology  follow 
through.  But  those  efforts  lack  suffi- 
cient  scale  and  scope,  often  focusing  on 
a  particular  need — say,  for  seed  capital 
or  incubators — rather  than  the  range  of 
impediments  to  technology  commer- 
cialization and  application. 

Successful  models  do  exist.  Most  no- 
table in  this  country  are  Ohio's  Thom- 
as Edison  Centers,  designed  to  enhance 
the  State's  existing  strengths  In  mate- 
rials, manufacturing,  and  bio- 
technology. There  are  nine  centers,  lo- 
cated where  Industry  and  related  uni- 
versity activity  are  concentrated — 
polymers  in  Akron,  materials  tech- 
nology in  Dayton,  industrial  systems 
in  Toledo,  et  cetera.  The  Edison  Cen- 
ters are  diverse,  but  what  dlstingxiishes 
them,  overall,  is  the  strong  level  of  in- 
dustry involvement,  and  the  resulting 
emphasis  on  technology  application. 
For  example,  the  Edison  Welding  Insti- 
tute In  Columbus  is  operated  by  its  228 
Industrial  members.  The  institute  con- 
ducts research  both  In-house  and 
through  Ohio  State  University,  deliv- 
ers customized  education  and  training 
services,  and  provides  engineering  serv- 
ices and  other  assistance  with  tech- 
nologry  application. 

Europe  provides  useful  models  as 
well.  With  a  relatively  small— pre- 
1992 — domestic  market.  European  firms 
long  ago  faced  the  need  to  sell  in  world 
markets.  As  a  result,  Europe  has  devel- 
oped a  sophisticated  set  of  programs 
for  providing  a  technology  infrastruc- 
ture, particularly  for  small  and  me- 
dium sized  firms.  Programs  in  Ger- 
many, northern  Italy,  Denmark  and 
elsewhere  are  remarkably  parallel  in 
both  their  structure — decentralized, 
sector-based  programs  that  are  indus- 
try-driven— and  their  focus — on  applied 
R&D  and  a  comprehensive  set  of  tech- 
nology services  related  to  product  de- 
sign, market  monitoring,  education 
and  training,  and  problem-solving. 

Michael  Porter's  recent  book,  "The 
Competitive  Advantage  of  Nations," 
stresses  the  regional  character  of  tech- 
nology development:  firms  In  particu- 
lar industries  tend  to  cluster  geo- 
graphically— with  their  customer  and 
supplier  firms  and  with  firms  in  related 
sectors.  Porter  says  that  what  makes 
these  geographically  concentrated  in- 
dustries competitive  has  little  to  do 
with  natural  endowment  and  much  to 
do  with  public  and  private  Investment 
In  specialized  factors  of  production. 
Critical  technology  application  cen- 
ters, like  the  Edison  Centers  and  Euro- 


pean programs,  provide  a  way  for  gov- 
ernment and  Industry  to  make  those 
much  needed  investments. 

Foreign  technology  monitoring:  Fi- 
nally, the  National  Critical  Tech- 
nologies Act  expands  efforts  by  U.S.  In- 
dustry and  government  to  monitor  and 
exploit  foreign  technology  advances. 
Currently,  American  firms  are  slow  to 
learn  of  and  adopt  technological  ad- 
vances made  outside  the  United  States, 
in  contrast  to  Japan,  where  govern- 
ment and  Industry  are  both  organized 
for  global  scanning. 

The  act  provides  matching  funds  for 
industry  associations  and  professional 
societies  to  establish  an  office  in  Asia 
or  Europe  to  monitor  developments  in 
one  or  more  critical  technologies.  In 
addition  to  disseminating  information 
on  foreign  advances  in  R&D  and  tech- 
nology application,  these  offlces  would 
identify  opportunities  for  technology 
transfer  and  joint  ventures  involving 
U.S.  firms.  This  provision  is.  in  part, 
an  effort  to  encourage  U.S.  indxistry  as- 
sociations to  be  more  aggressive  In  pro- 
moting technology  transfer  and  com- 
mercialization. 

The  act  also  provides  for  coordina- 
tion of  scanning  sictlvlties  within  the 
Federal  Government,  by  establishing  a 
central  clearinghouse  in  the  Depart- 
ment of  Commerce  for  foreign  commer- 
cial technology  monitoring  and  assess- 
ment, and  a  second  clearinghouse  in 
DOD  for  foreign  defense  technology 
monitoring  and  assessment.  Although 
many  Federal  agencies  routinely  col- 
lect and  disseminate  information  on 
foreign  technology,  the  current  process 
is  both  duplicative  and  incomplete. 

Conclusion:  The  rationale  for  the  Na- 
tional Critical  Technologies  Act  and 
Senator  Hollinos'  companion  bill,  the 
Federal  Technology  Strategry  Act,  can 
be  summed  up  in  a  paragraph  fi^m  the 
Council  on  Competitiveness'  recent  re- 
port, "Gaining  New  Ground": 

The  American  people  and  Its  leaders  have 
too  readily  assumed  that  preeminence  In 
science  automatically  confers  technologrical 
leadership  and  commercial  success  as  well.  It 
does  not.  America  assumed  that  g-ovemment 
support  for  science  would  be  adequate  to  pro- 
vide for  technology.  It  is  not.  In  too  many 
sectors,  America  took  technology  for  grant- 
ed. Today,  the  nation  Is  paying  the  jirice  for 
that  complacency. 

The  solution  to  our  competitive  prob- 
lems is  not  to  divert  resources  troxn 
science  and  thereby  risk  losing  our 
longstanding  advantage.  But  if  the 
United  States  is  to  regain  its  leader- 
ship in  technology,  the  Federal  (Jov- 
emment  must  step  in  at  other  key 
points  where  private  markets  cannot 
or  do  not  function:  in  exploring  long- 
term,  high-risk  industrial  R&D  at 
precompetitive  stages;  in  developing 
the  infrastructure  of  generic  R&D  and 
shared  services  that  supports  tech- 
nology application  in  particular  geo- 
graphic r^ons;  and  in  monitoring  for- 
eign advances  in  technology  develop- 
ment. Like  basic  research,  these  are 


activities  that  often  provide  large  ben- 
efits to  society  but  only  anoAll  returns 
to  individual  firms. 

But  although  limited  Federal  support 
is  justified,  it  must  be  provided  in  close 
partnership  with  Industry.  Industry  in- 
volvement in  technology  development 
is  necessary  In  order  to  direct  public 
f\inds  to  high-risk  areas  that  industry 
itself  thinks  will  have  the  highest  pay- 
offs. Similarly,  government's  role  in 
technology  application  and  foreign 
technology  monitoring  Is  to  com- 
plement private  resources,  so  as  to 
gain  the  greatest  leverage  for  Federal 
funds  and  to  ensure  that  government 
dollars  do  not  displace  private  dollars. 

There  is  precedent  for  this  kind  of 
government-industry  cooperation.  In 
1915,  U.S.  aviation  enthusiasts  warned 
that  Europeans  would  be  the  first  to 
commercialize  the  Wright  Brothers'  in- 
vention. At  President  Teddy  Roo- 
sevelt's urging,  Congress  created  the 
National  Advisory  Committee  on  Aero- 
nautics, NASA's  predecessor,  which 
gave  a  huge  boost  to  civil  aviation. 
Among  other  things,  NACA  provided 
large  wind  tunnels  that  none  of  the 
struggling  aircraft  companies  could  af- 
ford. 

More  recently,  SEMATECH  has  dem- 
onstrated the  benefits  of  a  government- 
industry  partnership  to  develop  generic 
commercial  technology.  One  of 
SEMATECH's  accomplishments  has 
been  to  strengrthen  significantly  our 
domestic  semiconductor  equipment  In- 
dustry. As  evidence  of  that.  Motorola's 
new  chip  production  plant  In  Austin. 
TX.  will  have  80  percent  United  States 
equipment;  when  the  plans  for  the 
plant  were  drawn  up  several  years, 
they  called  for  80  percent  Japanese 
equipment. 

Unfortunately,  government-industry 
partnerships  such  as  NACA  and 
SEIMATECH  are  the  exception  rather 
than  the  rule.  Our  current  national 
policies  and  priorities  do  not  routinely 
or  adequately  address  the  commercial 
technology  challenge  facing  the  United 
States.  That  in  turn  poses  a  risk  to  na- 
tional security. 

The  National  Critical  Technologies 
Act  of  1991  and  the  Federal  Technology 
Strategy  Act  of  1991  provide  a  frame- 
work for  addressing  this  dual  chal- 
lenge. And  they  do  so  with  sensitivity 
to  the  essential  role  of  private  mar- 
kets. The  alternative  is  further  techno- 
logical erosion,  with  significant  dam- 
age to  jobs,  economic  growth,  and  na- 
tional defense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  National  Crit- 
ical Technologies  Act  appear  at  the  end 
of  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1327 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

Tills  Act  may  be  referred  to  as  the  "Na- 
tional Critical  Technologies  Act  of  1991". 

SEC.  1.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  tlUe. 
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Sec.  3.  Findings. 

Sec.  4.  Purposes. 

Sec.  5.  Definitions. 
TTTLE  I— FEDERAL  MANAGEMENT  OF 
NATIONAL  CRITICAL  TECHNOLOGIES 


for  biennial 

national      critical 

strategic       road 
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multiyear 
technology 
maps. 
Sec.  102.  Submission  of  initial  road  maps. 
TITLE  n— FEDERAL   SUPPORT   FOR  DE- 
VELOPMENT     OF       CRITICAL      TECH- 
NOLOGIES 

Part  a— Department  of  Defense 

Sec.  aoi.  Critical  Technologies  Research  and 
Development  Partnerships. 

Sec.  208.  Cooperative  agreements  and  other 
transactions  relating  to  ad- 
vanced research  projects. 

Sec.  303.  Independent  research  and  develop- 
ment. 

Sec.  204.  Authorization  of  appropriations. 

Part  B — Other  DEa>ARTMENT8  and  Aoencies 

Sec.  221.  Department  of  Commerce  Ad- 
vanced Technology  Program. 

Sec.  222.  Department  of  Energy  Critical 
Technology  Partnerships. 

Sec.  223.  National  Aeronautics  and  Space 
Administration  Critical  Tech- 
nology Partner8hli)s. 

Sec.  224.  Department  of  Health  and  Human 
Services  National  Critical 
Technology  Partnerships. 

Part  C— Administrative  Provisions  Relat- 
ing TO  Critical  Technology  Partnerships 

Sec.  231.  Lead  institution. 

Sec.  232.  Partnership  proposals. 

Sec.  233.  Selection  of  Partnerships. 

Sec.  234.  Protection  of  information. 

Sec.  235.  Other  assistance  to  Partnerships. 
Part  d— ADomoNAL  DEFiNmoNS 

Sec.  241.  Definitions. 

TTTLE  m— CIUTICAL  TECHNOLOGY 
APPUCATION  CENTERS 

Sec.  301.  Assistance  for  critical  technology 
application  centers. 

Sec.  302.  Authorization  of  appropriations. 
TITLE  rv— FOREIGN  TECHNOLOGY 
MONITORING  AND  ASSESSMENT 

Sec.  401.  Findings. 

Sec.  402.  Purposes. 

Sec.  403.  Coordination  of  the  foreign  science 
and  technology  information  ac- 
tivities of  the  Federal  Govern- 
ment. 

Sec.  404.  Clearinghouse  of  Foreign  Commer- 
cial Technology  Monitoring  and 
Assessment. 

Sec.  406.  Overseas  Foreign  Critical  Tech- 
nology Monitoring  and  Assess- 
ment Grant  Program. 

Sec.  406.  Clearinghouse  of  Foreign  Defense 
Technology  Monitoring  and  As- 
sessment. 

Sec.  407.  Utilization    of    National    Science 
Foundation       Foreign      Tech- 
nology E>raluation  Program. 
.S.nNDING& 


Congress  makes  the  following  findings: 
(1)  It  is  essential  that  the  United  States  re- 
main at  least  competitive  in  the  develop- 


ment and  application  of  technologies  that 
are  cQtical  to  national  security  or  economic 
prosperity,  as  identified  by  the  National 
Critiqal  Technologies  Panel  established  pur- 
suant, to  section  601  of  the  National  Science 
and  fechnology  Policy,  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6681). 

espite  continued  United  States  leader- 
science,  the  United  States  is  experi- 
an  erosion  of  market  share  and  a  loss 
Udershlp  in  numerous  critical  tech- 
les. 
be  enormous  amount  being  expended 
Federal  Government  for  research  and 
development,  including  approximately 
S75.000,000.000  in  flscal  year  1992,  is  not  being 
managed  effectively  to  ensure  that  sufficient 
progress  is  made  in  the  development  and  ap- 
plication of  national  critical  technologies. 

(4)  ks  United  States  industry  is  the  pri- 
mary! decisionmaker  regarding  whether  and 
how  ^chnology  Is  to  be  applied,  it  is  nec- 
essary for  United  States  industry  to  be  able 
effectively  to  influence  the  allocation  of 
Federal  Government  spending  on  research 
and  development  of  national  critical  tech- 
noloaes. 

(5)^Tie  Federal  Government  must  rely  in- 
creasingly on  the  civilian  technology  and  in- 
dustrial base  to  meet  the  national  security 
needd  of  the  United  States  (notwithstanding 
that  the  current  Department  of  Defense  ac- 
quisition process  imposes  significant  obsta- 
cles tjo  the  ability  of  that  department  of  the 
Federal  Government  to  meet  such  needs 
throi^h  reliance  on  that  base). 

(6)  JThe  need  for  such  reliance  on  the  civil- 
ian technology  and  industrial  base  results 
principally  from  the  growing  convergence  of 
military  and  commercial  technologies  and 
from  [the  increasing  tendency  for  such  tech- 
nolo^es  to  be  applied  to  serve  the  much 
larget-  and  more  vibrant  commercial  market- 
placej  before  being  applied  to  meet  military 

Vs  a  result  of  the  grrowlng  accessibility 
basic  factors  of  production  in  global 
Bts,  an  Industry's  ability  to  compete 
nationally  is  increasingly   determined 
possession  of  or  access  to  specialized 
rces  and  capabilities, 
because  firms  in  a  particular  industry 
to    concentrate    geographically,     the 
national  competitiveness  of  that  indus- 
j,n   be   enhanced   by   encouraging   the 
availability   of  necessary   specialized 
rces    and    capabilities    In    the    region 
I  the  industry  is  located, 
^jimited  Federal  Government  action  to 
rage  the  development  of  such  locally 
resources  and  capabilities  is  necessary 
the  private  market  will  not  or  cannot 
endently  make  the  investments  or  take 
othe^  actions  necessary  to  develop  such  re- 
sources and  capabilities. 
SEC.  ^  PURPOSES. 
Thfe  purposes  of  this  Act  are  as  follows: 

(1)  To  Increase  Federal  Government  sup- 
port for  efforts  to  Identify,  manage,  develop, 
and  I  pply  national  critical  technologies. 

(2)  To  provide  for  an  appropriate  Federal 
role  in  the  development  of  each  national 
critii  sal  technology  and  for  the  coordination 
of  Fi  (deral  Government  activities  contribut- 
ing o  the  development  of  each  such  tech- 
nolo  y. 

(3)  To  encourage  research  and  development 
of  tl  9  national  critical  technologies  through 
resei  rch  contracts,  research  partnerships, 
and  other  cooperative  agreements  entered 
into  by  United  States  industry  with  the  De- 
partment of  Defense,  the  Department  of 
Comnerce,  the  Department  of  Energy,  the 
Nati  >nal  Aeronautics  and  Space  Administra- 
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the   Department   of  Health  and 


tion,   anc 
Human  S  rvices 

(4)  To  promote  the  development  and 
sustainmfnt  of  the  international  competi- 
tiveness ()f  industries  in  various  regions  of 
the  United  States  through  the  establishment 
of  regional  Critical  Technology  Application 
Centers  that  assist  the  industries  in  such  re- 
gions to  use  one  or  more  national  critical 
technologies  for  commercial  purposes. 

(5)  To  facilitate  the  coordination  of  mon- 
itoring ajid  assessment  of  foreign  activities 
in  nationlil  critical  technologies  and  the  dis- 
seminati^n  of  Information  on  such  activities 
to  interested  parties  in  the  Federal  Govern- 
ment, udlted  States  Industry,  and  other  in- 
terested ^oups. 


SEC.  S.  DE 


IONS. 


^ct: 


(A)ai 

(B)  an  I 

(C)  a  d^ 
(3) 

nology' 

(A)  apS 
technolo^ 


In  this 

(1)  Tha  terms  "Federal  laboratory"  and 
"laboratory"  have  the  meaning  given  the 
term  "laboratory"  in  section  12(d)(2)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  19j0  (15  U.S.C.  3710a). 

(2)  Thetterm  "critical  technology"  means — 
htional  critical  technology; 
[merging  technology;  and 

Tense  critical  technology. 

term  "national  critical  tech- 
leans  a  technology  that — 
»ars  on  the  list  of  national  critical 
les  contained  in  a  biennial  report 
on  natiohal  critical  technologies  submitted 
to  Congress  by  the  President  pursuant  to 
section  W3(d)  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Actbf  1976  (42  U.S.C.  6683(d));  and 

(B)  hat  not  been  expressly  deleted  f)^)m 
such  list  by  such  a  report  subsequently  sub- 
mitted to  Congress  by  the  President. 

(4)  Thejterm  "emerging  technology"  means 
a  technology  that— 
(A)  ap|)ears  on  an  emerging  technologies 
titted  to  Congress  by  the  Secretary 
irce;  and 
not  been  expressly  deleted  from 
by  an  emerging  technologies  list 
itly  submitted  to  Congress  by  the 


list  subi 
of  Com 

(B)  hi 
such  lisi 
subsequi 
Secretai 

(5)Th( 
means  a 

(A)  a 
nologies 
leal  tec! 
by  the 
tion 

(B)  hi 
such  lis 
mitted 

(6) 
nology" 
has  mil 


term  "defense  critical  technology" 
chnology  that — 

lars  on  the  list  of  critical  tech- 
ontalned  in  an  annual  defense  crlt- 
ologles  plan  submitted  to  Congrress 
cretary  of  Defense  pureuant  to  sec- 
of  title  10,  United  States  Code;  and 
not  been  expressly  deleted  from 
by  such  a  plan  subsequently  sub- 
Congress  by  the  Secretary. 
le    term    "dual-use    critical    tech- 
means  a  critical  technology  that 
applications  and  nonmllitary 
commercial  applications. 

(7)  Tne  term  "defense-specific  critical 
technolcty"  means  a  defense  critical  tech- 
nologry  t£at  is  used  solely  for  military  pur- 
poses anil  is  unlikely  to  have  any  foreseeable 
nonmilitkry  commercial  applications. 

(8)  The  term  "commercial  critical  tech- 
nology" {means  a  critical  technology  that  is 
not  a  de|ense-speciflc  critical  technologry. 

;  I— FEDERAL  MANAGEMENT  OF 
NATIONAL  CRITICAL  TECHNOLOGIES 

SEC.  lltl.  REQUIREMENT  FOR  BIENNIAL 
MULTIYEAR  NATIONAL  CRITICAL 
TECHNOLOGY  STRATEGIC  ROAD 
MAPS. 

The  National  Science  and  Technology  Pol- 
icy, Organization,  and  Priorities  Act  of  1976 
(42  U.S. p.  6601  et  seq.)  is  amended  by  adding 
at  the  e4<i  the  following  new  title: 


UMI 
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"TITLE  Vn— NATIONAL  CRITICAL 

TECHNOLOGY  STRATEGIC  ROAD  MAPS 

"REQUmEMENT  FOR  STRATEGIC  ROAD  MAPS 

"Sec.  701.  (a)  The  President,  acting 
through  the  Federal  Coordinating  Council 
for  Science.  Engineering,  and  Technology, 
shall  develop,  issue,  and  submit  to  Congress, 
at  least  once  every  two  years,  a  multlyear 
strategic  road  map  for  each  national  critical 
technology  (hereafter  In  this  title  referred  to 
as  a  'national  critical  technology  strategic 
road  map'  or  'strategic  road  map'). 

"(b)  Each  strategic  road  map  shall  cover  at 
least  the  four  fiscal  years  following  the  fis- 
cal year  in  which  the  strategic  road  map  is 
submitted  to  Congress  and  may  cover  more 
than  one  national  critical  technology. 

"(c)  In  developing  a  strategic  road  map, 
the  Council  shall  consult  with  appropriate 
representatives  of  United  States  industry  in- 
terested In  the  national  critical  technology 
or  technologies  covered  by  the  strategic  road 
map  and  with  the  appropriate  national  criti- 
cal technologies  advisory  conmilttee  estab- 
lished pursuant  to  section  703. 

"CONTENT  OF  STRATEGIC  ROAD  MAP 

"SEC.  702.  (a)  Elach  national  critical  tech- 
nology strategic  road  map  shall— 

"(1)  provide  an  assessment  of  the  current 
strengths  and  weaknesses  In  the  national  ca- 
pability of  the  United  States  to  develop  and 
apply  the  technology  or  technologies  covered 
by  the  strategic  road  map  and  the  sources  of 
such  strengths  and  weaknesses,  including  an 
assessment  of  the  current  activities  of  Unit- 
ed States  Industry,  institutions  of  higher 
education  In  the  United  Stotes,  the  Federal 
Government,  and  State  and  local  govern- 
ments which  enhance  or  hinder  the  develop- 
ment and  application  of  such  technology  or 
technologies; 

"(2)  In  light  of  such  assessment,  provide 
guidance  for  the  conduct  and  coordination  of 
the  activities  of  the  Federal  Government 
that  are  directed  toward  enhancing  the  de- 
velopment or  application  of  the  national 
critical  technology  or  technologies  covered 
by  the  strategic  road  map; 

"(3)  specify  the  goals  and  priorities  of  such 
activities; 

"(4)  provide  guidance  for  the  appropriate 
roles  of  each  department  and  agency  of  the 
Federal  Government.  United  States  indus- 
try, and  institutions  of  higher  education  In 
the  United  States  in  implementing  the  stra- 
tegic road  map;  and 

"(5)  provide  guidance  for  increasing  access 
to  foreign  sources  of  the  technology  or  tech- 
nologies covered  by  the  strategic  road  map 
through  International  cooperation. 

"(b)  Each  national  critical  technology 
strategic  road  map  shall  Identify  the  joint 
actions  that  are  feasible  and  desirable  for  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment to  take — 

"(1)  to  ensure  that  the  results  of  federally 
funded  and  federally  conducted  research  and 
development  of  the  national  critical  tech- 
nology or  technologies  covered  by  the  strate- 
gic road  map  are  appropriately  disseminated 
to  United  States  Industry; 

"(2)  to  encourage  and  enhance  the  use  of 
such  results  by  United  States  Industry;  and 

"(3)  to  provide  for  the  education  and  train- 
ing of  personnel  engaged  In  research  and  de- 
velopment of  such  national  critical  tech- 
nology or  technologies. 

"(c)  Each  national  critical  technology 
strategic  road  map  for  a  national  critical 
technology  or  technologies  (other  than  the 
flrst  strategic  road  map  covering  such  tech- 
nology or  technologies)  shall  Include  a  dis- 
cussion of  the  achievements  of  the  activities 


conducted  pursuant  to  the  preceding  strate- 
gic road  map  issued  pursuant  to  section  701. 
The  discussion  shall  include — 

"(i;  an  analysis  of  the  progress  made  to- 
ward achieving  the  goals  and  objectives  of 
the  strategic  road  map; 

"(2)  a  summary  of  the  budgets  of  the  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment for  research  and  development  of 
such  national  critical  technology  or  tech- 
nologies for  the  first  two  fiscal  years  covered 
by  such  preceding  strategic  road  map;  and 

"(3)  any  additional  actions  or  rec- 
ommendations for  legislation  necessary  to 
carry  out  the  provisions  of  this  title  and  the 
provisions  of  such  strategic  road  map. 

"NATIONAL  CRITICAL  TECHNOLOGIES  ADVISORY 
COMMITTEES 

"Sec.  703.  (a)  The  Director  of  the  Office  of 
Science  and  Technology  Policy  shall  estab- 
lish one  or  more  national  critical  tech- 
nologies advisory  committees  to  ensure  that 
expert  advice  on  each  national  critical  tech- 
nology is  available  to  the  Federal  Coordinat- 
ing Council  for  Science.  Engineering,  and 
Technology  for  the  purposes  of  carrying  out 
the  responsibilities  of  the  Council  under  this 
title. 

"(b)  E^ch  such  advisory  committee  shall 
consist  of  members  appointed  by  the  Direc- 
tor from  among  representatives  of  United 
States  industry,  members  of  industry  asso- 
ciations, representatives  of  labor  organiza- 
tions in  the  United  States,  members  of  pro- 
fessional and  technical  societies  in  the  Unit- 
ed States,  and  other  persons  who  are  quali- 
fied to  provide  the  Council  with  advice  and 
assistance  in  the  development  of  one  or  more 
national  critical  technology  strategic  road 
maps. 

"(c)  The  Director  shall  designate  a  member 
of  each  advisory  committee  to  serve  as  the 
chairman  of  the  advisory  committee. 

"(d)  Each  advisory  committee  shall,  for 
each  national  critical  technology  within  the 
purview  of  such  committee,  provide  the 
Council  with  its  Independent  assessment  of^ 
"(1)  the  goals  and  priorities  for  the  devel- 
opment and  applications  of  that  national 
critical  technology,  including  an  assessment 
of  the  extent  to  which  the  achievement  of 
such  goals  and  priorities  will  ensure  contin- 
ued United  States  leadership  in  that  tech- 
nology; 

"(2)  the  specific  programs  and  activities 
that  the  Federal  (Jovemment  must  conduct 
as  complements  to  the  activities  of  United 
States  industry  in  order  to  accomplish  such 
goals  and  priorities; 

"(3)  the  progress  made  in  Implementing 
the  national  critical  technology  strategic 
road  map  for  that  technology; 

"(4)  any  need  to  revise  such  strategic  road 
map; 

"(5)  the  balance  between  the  components 
of  the  strategic  road  map;  and 

"(6)  any  other  Issues  identlfled  by  the  Di- 
rector. 

"(e)  A  national  critical  technologies  advi- 
sory committee  shall  assist  in  the  develop- 
ment of,  and  shall  review,  the  first  national 
critical  technology  strategic  road  map  for 
each  national  critical  technology  within  the 
purview  of  such  advisory  conmiittee  before 
that  strategic  road  map  Is  submitted  to  Con- 
gress. With  regard  to  that  strategic  road 
map.  the  advisory  committee  shall  provide 
the  Council  with  its  Independent  assessment 
of  the  matters  described  In  paragraphs  (l), 
(2),  (4).  (5).  and  (6)  of  subsection  (d). 

"REBPONSIBILrnSS  OF  THE  COUNCIL 

"Sec.  704.  The  Federal  Coordinating  Coun- 
cil for  Science.  Engineering,  and  Technology 
shall— 


"(1)  serve  as  the  lead  organization  within 
the  Federal  Government  responsible  for— 

"(A)  the  development  of  each  national  crit- 
ical technology  strategic  road  map;  and 

"(B)  the  Interagency  coordination  of  the 
Federal  Government  activities  conducted 
pursuant  to  such  road  map; 

"(3)  report  to  the  President  on  a  biennial 
basis  on  any  recommended  changes  In  de- 
partmental or  agency  responsibilities  that 
are  necessary  for  better  Implementation  of 
the  strategic  road  map; 

"(3)  each  year  before  the  submission  of  the 
budget  to  Congress  pursuant  to  section  1106 
of  title  31.  United  SUtes  Code,  review  the 
budget  concerning  the  consistency  of  the 
budget  with  each  national  critical  tech- 
nology strategic  road  nuip  and  make  the  re- 
sults of  that  review  available  to  appropriate 
officials  within  the  Executive  Office  of  the 
President;  and 

"(4)  in  carrying  out  its  responsibilities 
under  this  title — 

"(A)  obtain  analyses  and  assessments  trom 
the  Critical  Technologies  Institute  estab- 
lished by  section  822  of  the  National  Defense 
Authorization  Act  for  Fiscal  Tear  1901  (43 
U.S.C.  6686),  as  appropriate;  and 

"(B)  consider  any  reports  of  and  studies 
conducted  by  (1)  departments  and  agencies 
within  the  executive  branch.  (11)  Congress. 
(ill)  the  National  Research  Council,  (iv)  In- 
dustry associations,  or  (v)  other  persons  and 
organizations. 

"DEFINITIONS 

"Sec.  706.  In  this  title,  the  term  'national 
critical  technology'  means  a  technology 
that— 

"(1)  appears  on  the  list  of  national  critical 
technologies  contained  In  a  biennial  report 
on  national  critical  technologies  submitted 
to  Congress  by  the  President  pursuant  to 
section  S03(d)  of  the  National  Science  and 
Technology  Policy.  Organisation,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6683(d));  and 

"(2)  has  not  been  expressly  deleted  firom 
such  list  by  such  a  report  subsequently  sab- 
mltted  to  Congress  by  the  President.". 

SBC  IM.  SUBMISSION  OT  INITIAL  BOAD  MAPS. 

(a)  Schedule  for  Submission.- The  Presi- 
dent shall  establish  a  schedule  for  the  sub- 
mission of  the  initial  national  critical  tech- 
nology strategic  road  maps  to  Congress  at 
regnilar  Intervals  between  the  date  of  the  en- 
actment of  this  Act  and  October  1.  1986.  The 
schedule  shall  provide  for  the  submission  of 
at  least  three  such  strategic  road  maps  not 
later  than  a  date  within  one  year  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Requirement  To  (^mply  with  Sched- 
ule.— The  President  shall  submit  each  ini- 
tial national  critical  technology  strategic 
road  map  to  Congress  not  later  than  the  ear- 
lier of  the  submission  date  specified  for  such 
strategic  road  map  in  the  schedule  estab- 
lished pursuant  to  subsection  (a)  or  the  date 
on  which  the  strategic  road  map  is  com- 
pleted. 

(C)  REFERE3JCE  TO  NATIONAL  CRITICAL  TECH- 
NOLOGY Strategic  Road  Maps.- The  na- 
tional critical  technology  strategic  road 
maps  referred  to  in  subsections  (a)  and  (b) 
are  the  national  critical  technology  strate- 
gic road  maps  required  by  section  701  of  the 
National  Science  and  Technology  Policy,  Or- 
ganization, and  Priorities  Act  of  1976  (as 
added  by  section  101). 
TITLE  n— FEDERAL  SVPPOBT  FOR  DEVEL- 

(H>MENT  OF  CRITICAL  TBCHNOL0GIE8 

Past  a— Department  of  Defense 

sbc.  ml.  cbitical  tbchnologibs  bbsbabch 

AND  DBVELOniKNT  PARTNBBSHIP& 

(a)    Department    of    Defense    Generic, 

PRKCOMPETmVE    TECHNOLOGY    DEVELOP- 
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MENT.— <1)  The  Secretary  of  Defense  shall 
enter  Into  cooi>eratlve  arrangements  with 
entitles  referred  to  in  subsection  (c)  in  order 
to  encourage  and  provide  for  research  and 
development  of  dual-use  critical  tech- 
nologies identified  in  the  annual  defense 
critical  technologies  plan  referred  to  in  sec- 
tion 5(5XA).  Each  such  arrangement  shall  be 
known  as  a  "Defense  Dual-Use  Technology 
Partnership". 

(2)  The  Secretary  shall  enter  into  as  many 
Partnerships  as  the  Secretary  determines 
necessary  in  order  to  ensure  the  conduct  of  a 
significant  level  of  research  and  development 
on  the  critical  technologies  referred  to  in 
paragraph  (1). 

(b)  AUTHORmr  To  Delegate  to  DARPA 
AND  THE  Secretaries  of  the  Miltfary  De- 
partments.— The  Secretary  may  act  through 
the  Defense  Advanced  Research  Projects 
Agency  or  the  Secretary  of  a  military  de- 
partment In  entering  into  a  Partnership  ar- 
rangement under  this  section. 

(c)  Partnership  Participants.— Each 
Partnership  shall  be  composed  of  partici- 
pants trom  two  or  more  eligible  firms  and 
may  include  one  or  more  Federal  labora- 
tories, institutions  of  higher  education, 
agencies  of  State  governments,  and  any 
other  participants  that  the  Secretary  consid- 
ers appropriate. 

SBC  MS.  COOPEHATIVE  AGREEMENTS  AND 
OTHER  transactions  RELATING 
TO  ADVANCED  RESEARCH 

PROJECTS. 

(a)  Broadenino  of  AuTHORrry.— Section 
2371  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or  a  military  depart- 
ment" after  "Defense  Advanced  Research 
Projects  Agency";  and 

(B)  by  Inserting  before  the  period  at  the 
end  the  following:  "and  may  authorize  the 
Secretary  of  the  military  department  con- 
cerned to  enter  Into  such  agreements  and 
other  transactions";  and 

(2)  in  subsection  (b)(1),  by  striking  out  "by 
the  Secretary". 

(b)  AUTHORTTY     MADE     PERMANENT.— Sub- 

oectlon  (g)  of  section  2371  of  such  title  is  re- 
pealed. 

SBC.  MS.  INI»FENDENT  RESEARCH  AND  DEVEL- 
OPMENT. 

Section  2372(d)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  sub- 
section (e);  and 

(2)  by  inserting  aaer  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)<A)  The  maximum  amount  of  the  costs 
provided  for  in  an  agreement  pursuant  to 
paragraph  (2XA)  shall  not  apply  to  the  ex- 
empt portion  of  any  costs  referred  to  in  sub- 
paragraph (B)  that  are  incurred  by  the  per- 
son entering  into  that  agreement  with  the 
Secretary  of  Defense.  The  exempt  portion  of 
such  costs  Is  the  amount  equal  to  10  percent 
of  such  maximum  amount. 

"(B)  Subparagraph  (A)  applies  to  costs  that 
are  attributable  to  the  participation  by  such 
person  in  one  or  more  critical  technology  re- 
search and  development  consortia  that— 

"(1)  Involve  business  firms  described  In 
paragraph  (6);  and 

"(11)  engage  in  research  and  development 
activities  referred  to  in  subsection  (c)(3). 

"(6)  A  business  firm  referred  to  In  para- 
graph (SKBKl)  means  a  company  or  other 
business  entity  that,  as  determined  by  the 
Secretary  of  Commerce — 

"(A)  conducts  a  significant  level  of  its  re- 
search, develoinnent,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 


"(B){  is  a  company  or  other  business  entity 
the  mkjority  ownership  or  control  of  which 
is  In  Qnited  States  citizens  or  is  a  company 
or  otlier  business  entity  that  is  owned  by  a 
parent  company  that  is  incorporated  in  a 
county  the  government  of  which— 

"(1)  jencourages  the  participation  of  firms 
so  owsed  or  controlled  in  research  and  devel- 
opme4t  consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
natioi^l  organizations;  and 

"(ll)j  affords  adequate  and  effective  protec- 
tion fpr  the  intellectual  property  rights  of 
companies  Incorporated  in  the  United 
States.". 

SEC.  S*l.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funfls  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  to 
carry  but  section  201  for  each  of  fiscal  years 
1992  a$d  1999,  as  follows: 

(1)  For  the  Defense  Advanced  Research 
Proje<  ts  Agency,  $100,000,000. 

(2)  !'or  the  Department  of  the  Air  Force, 
$40.00(  ,000. 

(3)  Por  the  Department  of  the  Navy. 
SaO.OOC  ,000. 

(4)  For  the  Department  of  the  Army, 
$10,00(  ,000. 

Part  fe— OTHER  Departments  and  Agencies 

SEC.    tSL    DEPARTMENT    OF    COMMERCE    AD- 
'  VANCED  TECHNOLOGY  PROGRAM. 

(a)  Support  for  Research  and  Develop- 
ment OF  National  (Critical  Technologies.- 
The  ^cretary  of  Commerce  shall  continue 
to  suitwrt  the  research  and  development  ac- 
tivitli  of  United  States  industry  and  joint 
ventures  relating  to  the  development  of  com- 
mercially useful  products  and  services  asso- 
ciateq  with  applications  of  national  critical 
technflogies. 

(b)  peleoation  to  Director  of  the  Na- 
TioNAi  Institute  of  Standards  and  Tech- 
NOLOOBf.— The  Secretary  shall  carry  out  this 
sectiop  through  the  Director  of  the  National 
Institite  of  Standards  and  Technology  act- 

ler  the  Advanced  Technology  Program 
Ished  pursuant  to  section  28  of  the  Na- 
I  Institute  of  Standards  and  Technology 
U.S.C.  278n). 

lUTHORIZATION    OF    APPROPRIATIONS. — 

are  hereby  authorized  to  be  appro- 
to  the  Department  of  Conunerce  to 
)ut  this  section  as  follows: 
[or  fiscal  year  1992,  $110,000,000. 
for  fiscal  year  1993,  $135,000,000. 

IKPARTMENT  OF   ENERGY  CRITICAL 
TECHNOLOGY  PARTNERSHIPS. 
JTABLI8HMENT    OF    PARTNERSHIPS.— (1) 

jcretary  of  Energry  shall  enter  into  co- 
operative arrangements  with  entities  re- 
ferred to  in  subsection  (b)  in  order  to  encour- 
age a|id  provide  for  the  conduct  of  research 
and  development  of  critical  technologies  se- 
lected by  the  Secretary.  E^ch  such  arrange- 
ment [shall  be  known  as  a  "Department  of 
Ener^ Critical  Technology  Partnership". 

(2)  The  Secretary  shall  enter  into  as  many 
Partnerships  as  the  Secretary  determines 
necessary  In  order  to  ensure  the  conduct  of  a 
slgnlf  cant  level  of  research  and  development 
on  tba  critical  technologies  referred  to  in 
parag  -aph  (1). 

(b)  PARTNERsmp  Participants.— Each 
Partnership  shall  be  composed  of  partici- 
pants ftom  two  or  more  eligible  firms  and 
one  Of  more  laboratories  of  the  Department 
of  Entergy  and  may  include  institutions  of 
higher  education  in  the  United  States,  other 
departments  and  agencies  of  the  Federal 
Government,  agencies  of  State  governments, 
and  ftny  other  participants  that  the  Sec- 
retary considers  appropriate. 

(c)  ^Authorization  of  appropriations.— 
Fundi  are  hereby  authorized  to  be  appro- 


priated for  the  Department  of  Energy  for 
each  of  fiscal  years  1992  and  1993  to  carry  out 
this  section  as  follows: 

(1)  For  atomic  energy  defense  activities. 
$50,000,000. 

(2)  For  energy  research  activities, 
$50,000,000. 

SBC  BS.  NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  CNTICAL  TECH- 
NOtXXnr  PARTNER8HIP& 

(a)  EstIbushment  of  Partnerships.— (1) 
The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall 
enter  Into  cooperative  arrangements  with 
entities  referred  to  in  subsection  Cb)  in  order 
to  encoursge  and  provide  for  the  conduct  of 
research  (,nd  development  of  critical  tech- 
nologies selected  by  the  Administrator.  E^ch 
such  arrangement  shall  be  known  as  a 
"NASA  Critical  Technology  Partnership". 

(2)  The  Administrator  shall  enter  into  as 
many  Partnerships  as  the  Administrator  de- 
termines necessary  in  order  to  ensure  the 
conduct  of  a  significant  level  of  research  and 
development  of  the  critical  technologies  re- 
ferred to  tn  paragraph  (1). 

(b)  partnership  Participants.- Each 
Partnership  shall  be  composed  of  partici- 
pants trofi  two  or  more  eligible  firms  and 
one  or  ntore  laboratories  of  the  National 
Aeronautics  and  Space  Administration  and 
may  Incliide  institutions  of  higher  education 
in  the  United  States,  other  departments  and 
agencies  6f  the  Federal  Government,  agen- 
cies of  Siate  governments,  and  any  other 
participaiits  that  the  Administrator  consid- 
ers appromlate. 

(c)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  be  appro- 
priated tp  the  National  Aeronautics  and 
Space  Administration  $50,000,000  for  each  of 
fiscal  years  1992  and  1993  to  carry  out  this 
section,    i 

SEC  aS4.  I^PARTMENT  of  health  and  HUMAN 
SERVICES  NATIONAL  CRITICAL 
TECHNOLOGY  PARTNERSHIPS. 

(a)  EstKblishment  of  Partnerships.— (1) 
The  Secretary  of  Health  and  Human  Services 
shall  ent^r  into  cooperative  arrangements 
with  entitles  referred  to  in  subsection  (b)  in 
order  to  Encourage  and  provide  for  the  con- 
duct of  research  and  development  of  critical 
technologies  selected  by  the  Secretary.  E^ch 
such  arrangement  shall  be  known  as  a  "De- 
partment of  Health  and  Human  Services 
Critical  Technology  Partnership". 

(2)  The  Secretary  shall  enter  into  as  many 
Partnerships  as  the  Secretary  determines 
necessary  In  order  to  ensure  the  conduct  of  a 
significant  level  of  research  and  development 
on  the  critical  technologies  referred  to  in 
paragrapB  (1). 

(b)  Partnership  Participants.- Each 
Partnersqip  shall  be  composed  of  partici- 
pants frotn  two  or  more  eligible  firms  and 
may  include  one  or  more  Federal  labora- 
tories, institutions  of  higher  education, 
agencies  jof  State  governments,  and  any 
other  pariicipants  that  the  Secretary  consid- 
ers appropriate. 

(c)  Dei^ation  to  the  Director  of  the 
National  Institutes  of  Health.— The  Sec- 
retary shkll  act  through  the  Director  of  the 
National  Institutes  of  Health  in  carrying  out 
this  section. 

(d)  AUtHORIZATION    OF    APPROPRIATIONS.— 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Health  and 
Human  Services  $50,000,000  for  each  of  fiscal 
years  1993  and  1993  to  carry  out  this  section. 
Part  C— Administrative  Provisions  Relat- 
ing TO  (jRincAL  Technology  Partnerships 

SBC  Ml.  L£AD  INSFTTUTION. 

The  participants  in  each  Partnership  shall 
designate  a  lead  institution  for  the  Partner- 
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ship.  The  lead  institution  shall  direct  the  ac- 
tivities of  the  Partnership. 
SEC.  m.  PARTNERSHIP  PROPOSALS. 

(a)  Submission  of  F^roposals.— Each  pro- 
posal for  the  establishment  of  a  Partnership 
by  the  Secretary  of  Defense,  the  Secretary  of 
Energy,  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  or 
the  Secretary  of  Health  and  Human  Services, 
as  the  case  may  be,  shall  be  submitted  to 
such  official  by  the  lead  institution  acting 
on  behalf  of  the  proposed  participants  in  the 
Partnership. 

(b)  CONTENT  OF  PROPOSALS.— Each  such 
proposal  shall  include  the  following: 

(1)  Goals  and  objectives  that  are  consistent 
with  the  purposes  for  which  the  Partnership 
may  be  established. 

(2)  A  research  and  development  plan  to 
achieve  such  goals  and  objectives. 

(3)  Evidence  of  the  expertise  of  the  Part- 
nership participants  in  developing  and  using 
each  critical  technology  that  is  to  be  a  focus 
of  the  research  and  development  activities  of 
the  Partnership. 

(4)  Provisions  for  the  transfer  of  tech- 
nology developed  by  the  Pau-tnership,  includ- 
ing provisions  for  transfer  through  exchange 
of  personnel  among  the  participants  in  the 
Partnership. 

(5)  Evidence  of  the  commitment  of  eligible 
firms  to  participate  in  the  Partnership,  in- 
cluding a  description  of  how  personnel, 
equipment,  facilities,  and  expertise  of  such 
firms  will  be  used  in  the  planning,  conduct- 
ing, and  monitoring  of  the  technology  trans- 
fer activities  of  the  Partnership  and  other 
Partnership  activities. 

(6)  The  demonstration  of  financial  commit- 
ment required  by  subsection  (c). 

(c)  Cost-Shaiuno  Requirements.— (1)  Each 
Partnership  proposal  shall  demonstrate  a  fi- 
nancial commitment  of  the  non-Federal  Gov- 
ernment participants  to  contribute  at  least 
50  percent  of  the  total  cost  of  the  Partner- 
ship activities.  Within  the  total  contribution 
to  be  made  pursuant  to  such  commitment 
the  non-Federal  Government  participants 
may  contribute  a  lesser  percentage  of  the 
cost  incurred  during  a  paiucular  period  of 
Partnership  activity  or  a  lesser  percentage 
of  the  cost  of  a  particular  Partnership  activ- 
ity. 

(2)  In  the  determination  of  the  contribu- 
tion made  by  a  non-Federal  Government  par- 
ticipant, there  shall  be  Included  the  fair 
market  value  of  the  participant's  contribu- 
tions of  equipment,  services,  materials,  tech- 
nology transfer  activities,  and  other  assets 
directly  related  to  the  costs  associated  with 
the  goals  and  objectives  of  the  Partnership, 
as  determined  by  the  official  who  establishes 
the  Partnership. 

SEC  SSS.  SELECTION  OP  PARTNERSHIPS. 

(a)  Selection.— Proposed  Partnerships 
shall  be  selected  through  a  competitive  proc- 
ess prescribed,  in  consultation  with  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy,  by  the  Secretary  of  Defense 
(for  Partnerships  to  be  established  by  the  Di- 
rector pursuant  to  section  201),  the  Sec- 
retary of  Energy  (for  Partnerships  to  be  es- 
tablished by  such  Secretary  pursuant  to  sec- 
tion 222),  the  Administrator  of  the  National 
Aeronautics  and  Sitace  Administration  (for 
Partnerships  to  be  established  by  the  Admin- 
istrator pursuant  to  section  223),  and  the 
Secretary  of  Health  and  Human  Services  (for 
Partnerships  to  be  established  by  such  Sec- 
retary pursuant  to  section  224). 

(b)  Reqihred  Criteria.— The  criteria  for 
the  selection  of  proposed  Partnerships  for  es- 
tablishment under  this  title  shall  include  the 
following: 


(1)  The  existence  of  such  a  significant  level 
of  risk  of  failure  to  achieve  the  goals  and  ob- 
jectives of  the  proposed  Partnership  that 
timely  private  sector  Investment  in  activi- 
ties to  achieve  such  goals  and  objectives  is 
unlikely  other  than  through  the  Partner- 
ship. 

(2)  Significant  promise  of  achieving  the 
purposes  for  which  the  Partnership  may  be 
established  under  this  title. 

(3)  Significant  potential  for  the  research 
and  development  conducted  by  such  Psirtner- 
ship  on  a  critical  technologry  to  contribute  to 
promoting  economic  prosperity  or  improving 
national  security,  as  evidenced  by  the  formu- 
lation of  business  plans  for  the  subsequent 
commercial  development  of  the  technology. 

(4)  The  potential  effectiveness  of  the  pro- 
grams proposed  by  the  Partnership  for  the 
transfer  of  technology  through  exchanges  of 
personnel  among  Partnership  participants 
and  by  other  means. 

(5)  The  sufficiency  of  the  breadth  of  the 
participation  of  eligible  firms  in  the  IHirt- 
nership  to  ensure  that  there  will  be  competi- 
tion in  the  application  of  the  results  of  Part- 
nership activities  to  the  production  of  mar- 
ketable products  and  the  development  of 
marketable  processes. 

(6)  The  level  of  Involvement  by  eligible 
firms  in  the  proposed  Partnership,  as  deter- 
mined on  the  basis  of— 

(A)  the  extent  of  the  financial  conunlt- 
ment  of  eligible  firms  to  the  activities  of  the 
proposed  Partnership,  including  the  extent 
to  which  the  financial  commitment  of  such 
firms  exceeds  the  requirements  in  section 
232(c);  and 

(B)  the  potential  for  increased  participa- 
tion by  eligible  firms  in  the  Partnership  over 
time. 

(6)  Such  other  capabilities  that  the  Sec- 
retary or  Administrator,  as  the  case  may  be, 
considers  desirable. 

(c)  Payment  for  Federal  Support.— A  co- 
operative agreement  or  other  transaction  en- 
tered into  for  or  in  connection  with  the  es- 
tablishment of  a  Partnership  under  this  title 
may  Include  a  clause  that  requires  a  partici- 
pant in  the  Partnership,  as  a  condition  for 
receiving  support  under  a  cooperative  agree- 
ment or  other  transaction,  to  make  pay- 
ments to  the  department  or  agency  estab- 
lishing the  Partnership. 

SEC.  «34.  protection  OF  INFORMATION. 

(a)  Authority  To  Disclose  Information.— 
Subject  to  subsection  (b),  a  participant  in  a 
Partnership  may  disclose  information  on  the 
research  and  development  activities  of  the 
Partnership  to  the  same  extent  that  a  Fed- 
eral laboratory  may  disclose  information 
under  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a)  and  all  other  applicable  provisions  of 
law. 

(b)  Limitations  on  Disclosure.- No  officer 
or  employee  of  the  Federal  Government  may 
disclose  any  trade  secret  or  commercial  or 
financial  information  that  is  privileged  or 
confidential  within  the  meaning  of  section 
552(b)(4)  of  title  5,  United  States  CJode,  and  is 
obtained  from  a  non-Federal  Government 
participant  in  a  Partnership  as  a  result  of 
the  activities  of  the  Partnership,  regardless 
of  whether  such  activities  are  subject  to  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980.  The  prohibition  in  the  preceding 
sentence  does  not  apply  to  a  disclosure  made 
with  the  consent  of  such  participant. 

SBC  OC  OTHER  ASSISTANCE  TO  PARTNERSHlFa 

The  Secretary  of  Defense  (in  the  case  of  a 
Partnership  established  pursuant  to  section 
201),  the  Secretary  of  Energy  (in  the  case  of 
a  Partnership  established  pursuant  to  sec- 


tion 222),  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  (in 
the  case  of  a  Partnership  established  pursu- 
ant to  section  223).  and  the  Secretary  of 
Health  and  Human  Services  (in  the  case  of  a 
Partnership  established  pursuant  to  section 
224)  shall  provide  the  Partnership  with  tech- 
nical and  other  assistance  that  the  Secretary 
or  Administrator  (as  the  case  may  be)  con- 
siders necessary  and  appropriate  to  facilitate 
the  achievement  of  the  goals  and  objectives 
of  the  Partnership. 

Part  D— additional  DSFiNrnoNB 
SBC  S4I.  vKnsmoNa. 
In  this  title: 

(1)  The  term  "eligible  firm"  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce — 

(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 

(B)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  in  United  States  citizens  or  is  a  company 
or  other  business  that  is  owned  by  a  parent 
company  that  is  Incorporated  In  a  country 
the  government  of  which — 

(i)  encourages  the  participation  of  firms  so 
owned  or  controlled  in  research  and  develop- 
ment consortia  to  which  the  government  of 
that  country  i>rovide8  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations;  and 

(11)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rlghta  of 
companies  incorporated  in  the  United 
States. 

(2)  The  term  "Partnership"  means  the  fol- 
lowing: 

(A)  In  the  case  of  the  Deiwrtment  of  De- 
fense, a  Defense  Dual-Use  Technology  Part- 
nership established  by  an  arrangement  en- 
tered into  by  the  Secretary  of  Defense  pursu- 
ant to  section  201. 

(B)  In  the  case  of  the  Department  of  En- 
ergy, a  Department  of  Energy  Critical  Tech- 
nology Partnership  established  by  an  ar- 
rangement entered  into  by  the  Secretary  of 
Energy  pursuant  to  section  222. 

(C)  In  the  case  of  the  National  Aeronautics 
and  Space  Administration,  a  NASA  CMtlcal 
Technology  Partnership  established  by  an 
arrangement  entered  into  by  the  Adminis- 
trator of  the  National  Aeronautics  and  Si)ace 
Administration  pursuant  to  section  223. 

(D)  In  the  case  of  the  Department  of 
Health  and  Human  Services,  a  Department  of 
Health  and  Human  Services  Critical  Tech- 
nology Partnership  established  by  an  ar- 
rangement entered  into  by  the  Secretary  of 
Health  and  Human  Services  pursuant  to  sec- 
tion 224. 

TITLE  m— CRITICAL  TECHNOLOGT 
APPUCATKHf  CENTEBS 

SEC    Ml.    ASBiaTANCE    FOR    CHmCAL    'I»CH- 
NOIiOGY  APPUCATION  CBNTBR8. 

(a)  Consolidation  of  Certain  Titlk  10 
Chapters.- Part  IV  of  subtitle  A  of  title  10. 
United  States  Code,  is  amended  as  follows: 

(1)  Strike  out  the  heading  of  chapter  151 
and  Insert  in  lieu  thereof  the  following: 
"SUBCHAPTER    H— ISSUE    OP    SERVICE- 
ABLE MATERIAL  OTHER  THAN  TO  THE 
ARMED  FORCES". 

(2)  Strike  out  the  heading  of  chapter  150 
and  the  table  of  sections  of  such  chapter  and 
insert  in  lieu  thereof  the  following: 

-CHAPTEK  lSa—l88UK  OF  SUPPLIES, 

SERVICES.  AMD  FACILITIES 

"Subchapter  Sec. 

"I.  Issue  to  the  Armed  Forces 2541 

"IL    Issue    of    Serviceable    Material 

Other  Than  to  the  Armed  Forces       2546 
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"SUBCHAPTER  I— ISSUE  TO  THE  ARMED 
FORCES 

"Sec. 

"2541.  Reserve  components:   supplies,   serv- 
ices, and  facilities.". 

(3)  Redesignate  section  2521  as  section  2541. 

(b)  ASSISTANCE  Program  Required.— Title 
10,  United  States  Code,  is  amended  by  insert- 
lag  after  chapter  149  the  following  new  chap- 
ter 150: 

-CHAPTER  150— CRITICAL  TECHNOLOGY 
APnJCATION  CENTERS 

"Sec. 

"2521.  Critical  Technology  Application  Cen- 
ters Assistance  Program. 
"2522.  Critical  technology  application  cen- 
ters. 
"2523.  Purpose  and  activities  of  centers. 
"2524.  Assistance  authorized. 
"2525.  Proposals  for  assistance. 
"2526.  Financial  contributions  of  center  par- 
ticipants. 
"2527.  Management  plan. 
"2528.  Selection  of  proposals. 
"2529.  Critical  t<>chnology  application  cen- 
ters evaluation  panels. 
"2530.  Definitions. 

"I  asai.  Critical  Technolocy  Application  Cen- 
tal* Aaaiatance  Program 

"The  Secretary  of  Defense,  in  close  con- 
sultation and  coordination  with  the  Sec- 
retary of  Commerce,  shall  conduct  a  pro- 
gram to  provide  assistance  for  the  activities 
of  regional  critical  technology  application 
centers  in  accordance  with  the  provisions  of 
this  chapter.  The  program  shall  be  known  as 
the  'Critical  Technology  Application  Centers 
Assistance  Program'. 
**|  28 W,  Critical  technology  application  cen- 

ten 

"(a)  A  critical  technology  application  cen- 
ter eligible  to  receive  assistance  under  the 
IHTOgram  is  any  consortium  of  participants 
described  in  subsection  (b)  that— 

"(1)  is  established  for  the  purpose  set  out 
in  section  2S23(a)  of  this  title;  and 

"(2)  conducts  (or  proposes  to  conduct)  ac- 
tivities described  in  section  2523(b)  of  this 
title. 

"(b)  The  participants  in  a  critical  tech- 
nology application  center— 

"(1)  shall  Include— 

"(A)  eligible  firms  that  conduct  business  in 
the  region  of  the  United  States  to  be  served 
by  the  center;  and 

"(B)  a  sponsoring  agency  in  such  region; 
and 

"(2)  may  include— 

"(A)  institutions  of  higher  education; 

"(B)  Federal  laboratories; 

"(C)  i>rivate,  nonprofit  organizations;  and 

"(D)  other  orgranizatlons  considered  appro- 
priate by  the  Secretary  of  Defense. 

"(c)(1)  A  sponsoring  agency  of  a  center 
may  be  any  agency  described  in  paragraph 
(2)  that,  as  determined  by  the  Secretary,  pro- 
vides adequate  assurances  that  it  will- 

"(A)  meet  the  financial  requirement  in  sec- 
tion 25a6(a)  of  this  title;  and 

"(B)  provide  assistance  In  the  management 
of  the  center. 

"(2)  An  agency  referred  to  in  paragraph  (1) 
Is— 

"(A)  any  agency  of  a  State  or  local  govern- 
ment; 

"(B)  any  organization  established  pursuant 
to  an  agreement  entered  into  by  two  or  more 
States  or  local  governments; 

"(C)  any  organization  performing  functions 
pursuant  to  such  an  agreement;  or 

"(D)  any  membership  organization  In 
which  a  State  or  local  government  Is  a  mem- 
ber. 


"S  262t.  PurpoM  and  activitiea  of  center* 

"(a)lThe  purpose  of  a  critical  technology 
applicktion  center  in  a  region  of  the  United 
States  is  to  facilitate  the  use  of  one  or  more 
national  critical  technologies  for  commer- 
cial pbrposes  by  an  industry  in  that  region 
in  or(  er  to  enhance  the  development  and 
econoi  nic  sustainabllity  of  the  capability  of 
that  industry  to  compete  effectively  on  an 
intern  Eitional  scale  and.  In  the  case  of  the 
use  ol  national  critical  technologies  having 
potential  military  applications,  thereby  to 
maintiiin  within  the  United  States  industrial 
capab^ities  that  are  vital  to  the  national  se- 
curity of  the  United  States. 

"(b)  The  activities  of  a  center  may  include 
the  fo  lowing: 

"(1)  The  joint  provision,  by  participants  in 
the  c(  Dter  to  other  participants  in  the  cen- 
ter, o '  services  that,  as  jointly  determined 
by  th  5  eligible  firms  participating  in  the 
centei ,  will  enhance  directly  the  ability  of 
each  luch  firm  to  use  a  national  critical 
techni  ilogy  for  a  commercial  purpose.  Such 
servlo  (s  may  include  the  following: 

"(A;  Operation  of  equipment  testbed  and 
scale-  ip  facilities. 

"(B]  Development,  testing,  and  evaluation 
of  pro  »types. 

"(C)  Sharing  of  technical  expertise  relat- 
ing to  desigm  and  management. 

"(D;  Dissemination  of  information  relating 
to  market  trends:  and  technical  advances  in 
matei  lals  and  production  equipment. 

"(E]  Technical  education  and  training. 

"(F;  Quality  testing  and  standards  certlfi- 
catioi . 

"(G;  Technical  feasibility  reviews  of  ideas 
and  ii  ventions. 

"(H;  Other  services  that  no  such  firm  is 
likely  to  provide  for  on  its  own. 

"(2)  Joint  research  and  development  that — 

"(A;  is  generally  applicable  to  the  needs  of 
all  of  the  eligible  firms  participating  in  the 
centei ;  and 

"(B;  as  jointly  determined  by  such  firms, 
will  (  nhance  directly  the  ability  of  such 
firms  to  use  a  national  critical  technologry 
for  a  ( ommercial  purpose. 

"(3)  Subject  to  subsection  (c),  proprietary 
reseaich  and  development  that,  as  Vleter- 
mlned  by  one  or  more  of  the  eligible|  firms 
partic  Ipating  in  the  center,  will  enhance  dl- 
rectlj  the  ability  of  any  such  firm  to  apply 
a  nati  onal  critical  technology  for  a  commer- 
cial p  irpose. 

"(4)  Appropriate  use,  by  eligible  firms  par- 
ticipe  t;ing  in  the  center,  of  the  technological 
expertise  and  capabilities  of  Federal  labora- 
tories! and  institutions  of  higher  education 
located  in  the  region  served  by  the  center. 

"(5)1  Facilitation  of  the  sharing  of  informa- 
tion, equipment,  j)ersonnel,  and  expertise 
among  eligible  firms  participating  in  the 
cente^  and  by  such  firms  and  other  sources 
of  lahbr,  capital,  and  technological  expertise 
in  th4  region  served  by  the  center  when  such 
sharing  will  enhance  directly  the  ability  of 
such  hrms  to  use  a  national  critical  tech- 
nology for  a  commercial  purpose. 

"(ciThe  cost  Incurred  in  a  year  for  propri- 
etarylresearch  and  development  activities  of 
a  ceiKer  may  not  exceed  15  percent  of  the 
total  {cost  incurred  in  such  year  for  all  ac- 
tivltlM  of  the  center. 

"(dj  A  critical  technology  application  cen- 
ter rfceiving  assistance  under  this  chapter 
shall  concentrate  on  building  upon,  not  du- 
plicattlng,  the  activities  of  existing  regional 
institutions  that  are  assisting  industry  in 
the  region  to  apply  one  or  more  national 
critic  il  technologies  for  commercial  pur- 
poaea 
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"S  2524.  A^ristanoe  authoriMd 

"(a)  Unc  er  the  program,  the  Secretary  may 
provide — 

"(1)  financial  assistance  for  the  activities 
of  a  critit^  technology  application  center 
(including!,  in  the  case  of  a  proposed  center, 
the  estabtishment  of  such  center)  in  any 
amount  not  in  excess  of  30  percent  of  the 
cost  of  cotiducting  such  activities  (including 
the  cost  Of  establishing  a  proposed  center) 
during  the  period  covered  by  the  financial 
assistanca;  and 

"(2)  technical  assistance  for  the  activities 
(and,  in  toe  case  of  a  proposed  center,  the  es- 
tablishmefit)  of  a  center  awarded  financial 
assistance  authorized  by  paragraph  (1). 

"(b)  Th«  Secretary  may  not  provide  finan- 
cial assistance  for  construction  of  facilities. 

"(c)  Th4  Secretary  may  furnish  assistance 
to  a  crit^l  technology  application  center 
under  tb^  program  for  not  more  than  six 
years.       I 
"S  252S.  PtopoMla  for  aaaistaace 

"(a)  A  sponsoring  agency  may  submit  to 
the  Secretary  a  proposal  for  financial  assist- 
ance for  |a  critical  technologry  application 
center. 

"(b)  Ea^h  proposal  for  financial  assistance 
for  a  center  shall  include  the  following: 

"(1)  Go4ls  and  objectives  of  the  center  and 
a  description  of  the  role  of  the  center  in  im- 
proving tre  competitiveness  and  productiv- 
ity of  eligible  firms  on  a  regional  and  na- 
tional baas. 

"(2)  A  program  strategy  for  achieving  such 
goals  and  objectives.  Including  (A)  a  research 
and  development  plan,  (B)  a  plan  for  provid- 
ing servi()es  referred  to  in  section  2^3(b)(l) 
of  this  title,  and  (C)  a  description  of  the 
other  activities  to  be  undertaken  by  the  cen- 
ter. 1 

"(3)  A  discussion  of  how  personnel,  equip- 
ment, facilities,  and  expertise  of  such  firms 
will  be  ufed  to  support  and  conduct  center 
activltiesl 

"(4)  A  i^anagement  plan  that  satisfies  the 
requirements  of  section  2527  of  this  title. 

"(5)  The  commitment  of  the  eligible  firms 
participating  in  the  center  to  meet  the  fi- 
nancial requirement  of  section  2526(b)  of  this 
title.         ! 
"i   2526.   financial   contribution*   of  center 

particip|Bnta 

"(a)  Tlie  sponsoring  agency  of  a  critical 
technoloffir  application  center  shall  pay  at 
least  30  ^rcent  of  the  total  cost  incurred 
each  year  for  the  activities  of  the  center. 
Funds  contributed  for  the  activities  of  the 
center  by  institutions  of  higher  education  or 
private,  nonprofit  organizations  participat- 
ing in  thej  center  shall  be  considered  as  funds 
contributed  by  the  sponsoring  agency. 

"(b)  Thp  eligible  firms  participating  in  a 
center  shbll  pay  at  least  40  percent  of  the 
total  cost  Incurred  each  year  for  the  activi- 
ties of  th«  center. 

"(c)  The  non-Federal  Government  partici- 
pants in  ^  center  shall  pay  the  total  cost  in- 
curred e^ch  year  for  proprietary  research 
and  development  activities  of  the  center. 

"(d)  In  the  determination  of  the  contribu- 
tion made  by  an  eligible  firm  particiiiating 
in  a  center,  there  shall  be  included  the  fair 
market  vlilue  of  the  firm's  contributions  of 
equipment,  services,  materials,  and  other  as- 
sets directly  related  to  the  costs  associated 
with  activities  of  the  center,  as  determined 
by  the  Secretary. 
"1 2S27.  Management  plaa 

"A  critical  technology  application  center 
shall  operate  under  a  management  plan  t;hat 
includes  tthe  following  provisions: 

"(1)  Provisions  for  the  eligible  firms  par- 
ticipating In  the  center  to  have  the  primary 
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responsibility  for  directing:  the  activities  of 
the  center  and  to  exercise  that  responsibility 
through,  among  any  other  means,  majority 
voting  membership  of  such  firms  on  the 
board  of  directors  of  the  center. 

"(2)  Such  other  provisions  as  the  Secretary 
determines  necessary  to  ensure  that  the  poli- 
cies and  activities  of  the  center  meet  the 
needs  and  priorities  of  such  firms. 

"(3)  Provisions  for  small  and  medium-size 
firms  to  participate  in  the  center  on  a  dues- 
paying  basis,  including  a  dues  structure  that 
encourages  Arms  of  such  size  to  participate 
in  the  center. 

"S  2S28.  Selection  of  proposals 

"(a)(1)  The  Secretary  of  Defense  shall  se- 
lect the  critical  technology  application  cen- 
ters to  receive  assistance  under  this  chapter. 
The  selections  shall  be  made  pursuant  to  a 
competitive  process  which  the  Secretary 
shall  prescribe. 

"(2)  The  Secretary  shall  consult  closely 
with  the  Secretary  of  Commerce  and  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  in  prescribing  the  competitive 
selection  process  and  In  maUng  selections 
pursuant  to  such  process. 

"(b)  The  criteria  for  selection  of  a  center 
to  receive  financial  assistance  under  this 
title  shall  include  the  following: 

"(1)  The  potential  for  the  activities  of  the 
center  to  result  in— 

"(A)  increased  international  competitive- 
ness and  productivity  of^ 

"(1)  eligible  Arms  within  the  region  to  be 
served  by  the  center;  and 

"(11)  eligible  firms  generally;  and 

"(B)  the  emergence  In  such  region  of  high- 
ly i>roductive  new  firms  that  are  capable  of 
competing  on  an  international  scale. 

"(2)  The  level  of  the  Involvement  of  eligi- 
ble firms  in  the  center,  as  determined  on  the 
basis  of  the  following: 

"(A)  The  extent  of  the  financial  commit- 
ment of  eligible  firms  to  the  activities  of  the 
center,  including  the  extent  to  which  the  fi- 
nancial commitment  of  such  firms  exceeds 
the  requirements  in  section  2526(b)  of  this 
Utle. 

"(B)  The  potential  for  increased  participa- 
tion by  eligible  firms  in  the  center  over 
time-. 

"(C)  The  provisions  made  for  recruiting 
small  and  medium-size  eligible  firms  for  par- 
ticipation in  the  center  and  for  ensuring  a 
significant  level  of  Involvement  of  such 
firms  in  the  activities  of  the  center. 

"(D)  The  extent  to  which  the  eligible  firms 
participating  In  the  center  represent,  and  re- 
late to  each  other  over,  the  full  range  of  the 
production  process  flrom  supplier  to  pro- 
ducer. 

"(3)  The  extent  to  which  the  proposed  ac- 
tivities of  the  center  are  relevant  to  identifi- 
able commercial  needs  of  eligible  firms  con- 
ducting business  in  the  region  to  be  served 
by  the  center  and  the  quality  of  those  activi- 
ties for  meeting  such  needs. 

"(4)  The  potential  for  the  center  to  be  able 
to  apply  critical  technology  research  and  de- 
velopment supported  or  conducted  by  Fed- 
eral laboratories  and  institutions  of  higher 
education. 

"(5)  The  potential  for  the  center  to  sustain 
itself  through  support  trom  industry  and 
other  non-Federal  Government  sources  after 
termination  of  the  Federal  assistance  pro- 
vided pursuant  to  this  chapter. 

"(6)  The  level  of  involvement  of  appro- 
priate State  and  local  agencies,  institutions 
of  higher  education,  and  private,  nonprofit 
entitles  in  the  center,  as  determined  on  the 
basis  of— 


"(A)  the  extent  of  the  financial  conrunlt- 
ment  of  the  sponsoring  agency  to  the  activi- 
ties of  the  center,  including  the  extent  to 
which  the  financial  commitment  of  such 
agency  exceeds  the  requirements  in  section 
2Sa6(a)  of  this  title;  and 

"(B)  evidence  of  the  integration  of  center 
goals  and  activities  into  established  pro- 
grams, departments,  and  activities. 

"(7)  The  vision,  leadership,  management 
direction,  and  skill  of  the  participants  re- 
garding the  operation  of  the  center. 
"{  2629.  Critical  technology  application  cen- 
ters evaluation  panda 
"(aXl)  The  Secretary  of  Defense,  in  close 
consultation   with   the   Secretary   of  Com- 
merce  and   the   Director   of  the   Office   of 
Science  and  Technology  Policy,  shall  ap- 
point a  pnjiel  to  evaluate  the  activities  of 
each  critical  technology  application  center 
receiving  financial   assistance  pursuant  to 
this  chapter. 
"(2)  Of  the  members  of  each  panel— 
"(A)  at  least  one-third  shall  be  appointed 
fl-om  among  persons  in  industry  who  have 
expertise  in  matters  relating  to  technology; 
"(B)  at  least  one-fourth  shall  be  appointed 
from    among    officers    and    employees    of 
States,  local  governments,  private,  nonprofit 
organizations,  or  institutions  of  higher  edu- 
cation; and 

"(C)  at  least  one-third  shall  be  appointed 
TroTTi  among  officers  and  employees  of  the 
Federal  Government. 

"(3)  No  member  of  a  panel  may  be  an  offi- 
cer or  employee  of  a  participant  in  the  cen- 
ter under  evaluation  by  the  panel. 

"(4)  The  Secretary  shall  appoint  an  officer 
or  employee  of  the  Federal  Government  to  be 
the  chairman  of  each  panel. 

"(b)  During  the  12-month  period  beginning 
three  years  after  the  date  on  which  a  critical 
technology  application  center  receives  finan- 
cial assistance  pursuant  to  this  chapter,  the 
activities  of  the  center  shall  be  evaluated  by 
a  panel  appointed  pursuant  to  subsection  (a). 
The  evaluation  shall  determine  whether  the 
activities  of  the  center  are  consistent  with 
the  purpose  set  out  in  section  2523(a)  of  this 
title.  In  the  determination  of  the  consist- 
ency between  such  activities  and  such  pur- 
pose, consideration  shall  be  given  to  whether 
industry  in  the  region  served  by  the  center 
has  developed  business  plans  to  use  a  tech- 
nology developed  or  applied  as  a  result  of 
such  activities  to  sell  products  or  services  in 
the  marketplace  and  whether  such  plans  are 
being  executed  profitably  for  such  industry 
or  are  likely  to  be  executed  profitably  for 
such  industry. 

"(c)  If  the  evaluation  panel  determines 
that  the  activities  of  a  critical  technology 
application  center  are  not  consistent  with 
the  purpose  set  out  in  section  2523(a)  of  this 
title,  no  additional  financial  assistance  may 
be  furnished  such  center  under  this  chapter. 
"(d)(1)  Each  member  of  an  evaluation 
panel  who  is  not  an  officer  or  employee  of 
the  Federal  Government  shall  be  com- 
pensated at  a  rate  equal  to  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  grade  G8-18  of  the  General  Sched- 
ule under  section  5332  of  title  5  for  each  day 
(including  travel  time)  during  which  such 
member  is  engaged  in  the  performance  of  the 
duties  of  the  evaluation  panel.  All  members 
of  an  evaluation  panel  who  are  officers  or 
employees  of  the  United  States  shall  serve 
without  compensation  in  addition  to  that  re- 
ceived for  their  services  aa  officers  or  em- 
ployees of  the  United  States. 

"(2)  The  members  of  an  evaluation  panel 
shall  be  allowed  travel  exiwnses.  Including 
per  diem  in  lieu  of  subsistence,  at  rates  au- 


thorized for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
evaluation  panel. 
"{  2530.  DefinltioM 

"In  this  chapter: 

"(1)  The  term  'eligible  firm'  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce — 

"(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 

"(B)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  in  United  States  citizens  or  is  a  company 
or  other  business  entity  that  is  owned  by  a 
parent  company  that  is  incorporated  In  a 
country  the  government  of  which — 

"(1)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funds  Indirectly  through  inter- 
national organizations;  and 

"(11)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  Incorporated  in  the  United 
States. 

"(2)  The  terms  'Federal  laboratory'  and 
'laboratory'  have  the  meaning  given  the 
term  'laboratory'  in  section  12(dK2)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710a). 

"(3)  The  term  'national  critical  tech- 
nology' means  a  technology  that— 

"(A)  appears  on  the  list  of  national  critical 
technologies  contained  in  a  biennial  report 
on  national  critical  technologies  submitted 
to  Congress  by  the  President  pursuant  to 
section  603(d)  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6683(d));  and 

"(B)  has  not  been  expressly  deleted  from 
such  list  by  such  a  report  subsequently  sub- 
mitted to  Congress  by  the  President.". 

(c)  Tables  of  Chapters.— The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
title  10.  United  States  Code,  and  of  part  IV  of 
such  subtitle  are  each  amended  by  striking 
out  the  items  relating  to  chapters  ISO  and  151 
and  Inserting  in  lieu  thereof  the  following: 

"150.  Critical  Technology  Application 

Centers  2521". 

"152.  Issue  of  Supplies.  Services,  and 

Facilities  2541". 

SEC.  SOS.  AUTHCHUZATION  OF  APPROPRIATIONS. 

(a)  Department  of  Defense.- Funds  are 
hereby  authorized  to  be  appropriated  for  the 
Department  of  Defense  to  carry  out  the  CMt- 
Ical  Technology  Application  Centers  Assist- 
ance Program  established  pursuant  to  chap- 
ter 150  of  title  10,  United  States  Code  (as 
added  by  section  301(a)).  as  follows: 

(1)  For  fiscal  year  1992,  $50,000,000. 

(2)  For  fiscal  year  1993.  S75,000,000. 

(b)  Department  of  Commerce.— Funds  are 
hereby  authorized  to  be  apitroprlated  for  the 
Department  of  Commerce  to  carry  out  the 
responsibilities  of  the  Secretary  of  Com- 
merce under  the  Oltlcal  Technology  Appli- 
cation Centers  Assistance  Program  as  fol- 
lows: 

(1)  For  fiscal  year  1992.  S25.000.000. 

(2)  For  fiscal  year  1993.  SSO.000.000. 
TITLE  IV-^fOBaCti  TBCHN<HX>GT 

MONTnXIING  AND  ASSESSMENT 

SEC.  Ml.  FINDINaa 

Congress  makes  the  following  findings: 
(1)  The  United  States  high-technology  In- 
dustry faces  global  competition  that,  on  an 
ttni»«cedented  basis,   challenges  its  leader- 
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ship  In  tectmologfles  that  mlgrht  have  mili- 
tary applications  and  nonmilitary  commer- 
cial applications. 

(2)  The  need  for  further  development  of 
critical  technologies  fundamental  to  the  na- 
tional security  of  the  United  States  is  con- 
verging with  the  need  for  further  develop- 
ment of  critical  technologies  essential  to  the 
economic  competitiveness  of  the  United 
States. 

(3)  In  order  to  halt  the  erosion  of  United 
States  technological  leadership  and  to  re- 
build United  States  strength  in  critical  tech- 
nologies, the  United  States  must  abandon 
the  general  Inclination  to  ignore  techno- 
logical advances  not  originating  in  the  Unit- 
ed States  and  monitor  and  assess  technology 
developments  abroad  far  more  coherently 
and  rationally  than  has  been  done  in  the 
past. 

(4)  Both  the  United  States  Government  and 
the  private  sector  have  important  interests 
and  roles  in  monitoring  and  assessing  foreign 
technologies. 

(5)  Many  departments  and  agencies  of  the 
Federal  Government  routinely  collect  and 
disseminate  foreign  scientific  and  technical 
Information  and  collect  or  prepare  and  dis- 
seminate analyses  of  such  information  in  the 
I)erformance  of  the  missions  of  such  depart- 
ments and  agencies. 

(6)  The  collection  and  dissemination  of 
such  information,  and  the  collection,  prepa- 
ration, and  dissemination  of  analyses  of  such 
information,  by  those  departments  and  agen- 
cies is  largely  uncoordinated,  duplicative, 
and  incomplete. 

SEC.  «n.  PURFOSEa 

The  purposes  of  this  title  are  as  follows: 

(1)  To  establish  a  means  for  coordinating 
the  foreign  technology  monitoring  and  as- 
sessment activities  of  the  Federal  Govern- 
ment. 

(2)  To  establish  in  the  Depcu-tment  of  Com- 
merce a  central  clearinghouse  for  the  infor- 
mation and  assessments  produced  by  the  nu- 
merous offices  of  the  Federal  Government 
involved  in  monitoring  foreign  activities  re- 
garding research,  development,  and  applica- 
tions of  critical  technologies,  with  particu- 
lar emphasis  on  technologies  that  are  criti- 
cal to  the  commercial  competitiveness  of  the 
United  States. 

(3)  To  establish  in  the  Department  of  De- 
fense a  similar  central  clearinghouse  with 
particular  emphasis  on  technologies  that  are 
critical  to  the  national  security  of  the  Unit- 
ed States. 

(4)  To  encourage  the  establishment  in  Eu- 
rope and  the  Pacific  Rim  Area  of  privately 
operated  offices  to  monitor,  assess,  and  dis- 
seminate significant  developments  in  com- 
mercial critical  technology  activities  in  for- 
eign industries. 

(5)  To  provide  for  the  dissemination  of  in- 
formation and  assessments  prepared  under 
the  program  to  Federal  Government  agencies 
and  other  interested  parties. 

SEC.  m.  COOHOINATION  OF  THE  FOREIGN 
SCIENCE  AND  TECHNOLOGY  INFOR- 
MATION AcnvmES  OF  the  fed- 
eral government. 

The  Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology 
shall— 

(1)  coordinate  the  activities  of  the  Federal 
Government  directed  at  monitoring  signifi- 
cant foreign  technology  developments; 

(2)  facilitate  joint  foreign  science  and  tech- 
nology monitoring  and  assessment  efforts  of 
the  departments  and  agencies  of  the  Federal 
Government  involved  in  the  monitoring  and 
assessment  of  foreign  science  and  tech- 
nology; and 


(3)  (stablish  strategic  goals  and  priorities 
for  th !  clearinghouses  established  by — 

(A)  section  5(e)  of  the  Stevenson-Wydler 
TechE  Dlogy  Innovation  Act  of  1960  (15  U.S.C. 
3704(e  ),  as  added  by  section  404;  and 

(B)  action  135(c)  of  title  10.  United  States 
Code,  is  added  by  section  406. 

SEC.  ^M.  CLEARINGHOUaE  OF  FOREIGN  OHW- 
MERCIAL  TECHNOLOGY  MONTTOR- 
ING  AND  ASSESSMENT. 

(a)     BSTABUSHMENT    OF    CLEARINOHOUSE.— 

SectK  n  5  of  the  Stevenson-Wydler  Tech- 
nolog  '  Innovation  Act  of  1960  (15  U.S.C.  3704) 
is  ami  nded— 

(1)  1  y  redesignating  subsection  (e)  as  sub- 
sectio  3  (f);  and 

(2)  l  y  inserting  after  subsection  (d)  the  fol- 
lowini :  new  subsection  (e): 

"(e)  1)  There  is  established  within  the  Of- 
fice o  the  Under  Secretary  of  Commerce  for 
Techi  ology  an  offlce  to  be  known  as  the 
'Cleai  inghouse  of  Foreign  Commercial  Tech- 
nolog  '  Monitoring  and  Assessment'. 

"(2)  The  clearinghouse  shall  be  the  lead 
ageno  f  of  the  Federal  Government  respon- 
sible 'or  the  compilation  and  dissemination 
of  un  ilassifled  information  and  assessments 
on  foi  eign  research,  development,  and  appli- 
catioi  s  of  commercial  critical  technologies. 

"(3)  The  clearinghouse  shall  have  the  fol- 
lowin :  responsibilities: 

"(A  To  maintain  a  central  library  for  the 
comp:  lation  and  dissemination  of  informa- 
tion I  nd  assessments  on  significant  foreigrn 
activl  bies  in  research,  development,  and  ap- 
plicat  Ions  of  commercial  critical  tech- 
nolog  es. 

"(B  To  establish  and  maintain  a  widely 
accessible  data  base  containing  information 
and  Assessments  regarding  foreign  science 
and  t  ichnology  activities  that  involve  com- 
mercj  il  critical  technologies,  including,  es- 
peciai  ly,  activities  in  Europe  and  in  foreign 
count  ries  located  on  or  near  the  periphery  of 
the  P  icific  Ocean  (known  as  the  'Pacific  Rim 
Area'  . 

"(C  To  perform  liaison  activities  among 
appro  priate  agencies  and  offices  within  the 
Depaitment  of  Commerce,  the  DejMirtment 
of  SU  te,  and  other  departments  and  agencies 
of  thi  I  Federal  Government  in  order  to  en- 
sure 1  hat  significant  foreign  activities  in  re- 
searc:  i,  development,  and  applications  of 
comn  ercial  critical  technologies  are  identi- 
fied, !  nonitored,  and  assessed  by  appropriate 
depar  :,ments  and  agencies  of  the  Federal 
Govei  nment. 

"(D  To  identify  the  requirements  of  the 
Fedei  ^1  Government  and  United  States  in- 
dustr  r  for  foreign  scientific  and  technical  in- 
form* tion  regarding  commercial  critical 
techn  3logies,  for  associated  foreign  eco- 
nomli  information,  and  for  assessments  of 
such  ^formation  and  to  disseminate  notice 
of  su(  b  requirements  to  all  departments  and 
agenc  les  of  the  Federal  Government. 

"(4]  The  clearinghouse  shall  produce,  on  a 
biennial  basis,  an  assessment  of  the  most 
signil  leant  foreign  activities  regarding  the 
natio  lal  critical  technologies  identified  in 
the  li  .test  biennial  report  on  national  criti- 
cal technologies  submitted  to  Congress  by 
the  president  pursuant  to  section  608(d)  of 
the  Nttional  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976  (42 
U.S.Cl  6683(d)). 

"(5|  The  head  of  each  department  and 
agency  of  the  Federal  Government  shall  co- 
operajte  with  the  clearinghouse  in  coordinat- 
ing t(he  activities  of  such  department  or 
agen(fy,  as  the  case  may  be,  regarding  the 
collection  and  transmittal  of  information 
and  assessments  relating  to  commercial  crit- 
ical technologies. 
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"(6)  In  t  Us  subsection: 

"(A)  The  term  'commercial  critical  tech- 
nology' m  Bans  a  defense  critical  technology, 
a  national  critical  technology,  or  an  emerg- 
ing technology  that  is  not  a  defense-specific 
critical  tachnology. 

"(B)  Thf  term  'defense  critical  technology' 
means  a  technology  that— 

"(1)  appears  on  the  list  of  critical  tech- 
nologies oontalned  in  an  annual  defense  crit- 
ical technologies  plan  submitted  to  Congress 
by  the  Secretary  of  Defense  pursuant  to  sec- 
tion 2506  ^f  title  10.  United  States  Code;  and 

"(11)  ha^  not  been  expressly  deleted  trom 
such  list  jby  such  a  plan  subsequently  sub- 
mitted tolCongress  by  the  Secretary. 

"(C)  The  term  'national  critical  tech- 
nology' nieans  a  technology  that— 

"(1)  appears  on  the  list  of  national  critical 
technologjies  contained  in  a  biennial  report 
on  natioQal  critical  technologies  submitted 
to  Congress  by  the  President  pursuant  to 
section  e03(d)  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  ^f  1976  (42  U.S.C.  6683(d));  and 

"(11)  hak  not  been  expressly  deleted  trom 
such  list  by  such  a  report  subsequently  sub- 
mitted tolCongress  by  the  President. 

"(D)  "Dhe  term  'emerging  technology' 
means  a  tjechnology  that— 

"(1)  apoears  on  an  emerging  technologies 
list  subnutted  to  Congress  by  the  Secretary 
of  Commarce;  and 

"(11)  hae  not  been  expressly  deleted  firom 
such  list  I  by  an  emerging  technologies  list 
subsequently  submitted  to  Congress  by  the 
Secret 

"(E)  Tbe  term  'defense-specific  critical 
technolofiiy'  means  a  defense  critical  tech- 
nology that  is  used  solely  for  military  pur- 
poses and  is  unlikely  to  have  any  foreseeable 
nonmilitftry  commercial  applications.". 

(b)    AUtHORIZATION    OF    APPROPRIATIONS.— 

There  is  jauthorized  to  be  appropriated  for 
the  Depaitment  of  Commerce  for  each  of  fis- 
cal year8!l992  and  1993,  $10,000,000.  for  the  ac- 
tivities o(  the  Clearinghouse  of  Foreign  Com- 
mercial 'technology  Monitoring  and  Assess- 
ment andj  otherwise  for  carrying  out  the  pro- 
visions qf  section  5(e)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(as  addediby  subsection  (a)). 

SEC.  40S.  OVERSEAS  FOREIGN  CRITICAL  TECH- 
N(HX)GY  MONITORING  AND  A8SE88- 
I    MENT  GRANT  PROGRAM. 

(a)  EsiUbushment  of  Grant  Program.- 
The  Secretary  of  Conunerce  shall  establish  a 
foreign  (i^tical  technology  monitoring  and 
assessmett  grant  program.  Under  the  pro- 
gram, the  Secretary  shall  award  grants  to 
one  or  more  associations  referred  to  in  sub- 
section (1^)  in  order  to  provide  grantees  with 
financial  assistance  for  the  establishment  of 
foreign  critical  technology  monitoring  and 
assessmett  offices  in  Europe  and  in  foreign 
countries  located  on  or  near  the  periphery  of 
the  Paciilc  Ocean  (known  as  the  "Pacific 
Rim  Ared"). 

(b)  EuoiBLE  Grantees.- Any  not-for-profit 
association  of  industrial  or  professional  or- 
ganizatiobs,  and  any  not-for-profit  research 
and  development  consortium  of  United 
States  Injdustry,  that  has  economic  and  sci- 
entific itterests  in  research,  development, 
and  applitations  of  commercial  critical  tech- 
nologies (s  eligible  for  a  grant  under  the  pro- 
gram.      I 

(c)  OrXnt  Program  Requirements  and 
LiMiTATiaNS.— (1)  Grants  shall  be  awarded  on 
the  basis  |of  merit. 

(2)  The  proceeds  of  a  grant  or  grants  made 
under  thjs  section  may  not  be  used  to  pro- 
vide flnaticial  support  for  a  foreign  critical 
technology  monitoring  and  assessment  office 
for  more  than  six  years. 


June  19.  1991 


CONGRESSIONAL  RECORD— SENATE 


15403 


(3)  The  total  amount  jirovlded  a  foreign 
critical  technoloRT  monitoring  and  assess- 
ment office  by  grant  under  this  section  may 
not  exceed  the  amount  necessary  to  meet  50 
percent  of  the  capital  and  annual  operating 
and  maintenance  needs  of  such  office.  An  ap- 
plicant for  a  grant  under  this  section  shall 
provide  assurances  in  the  application  that 
the  applicant  will  contribute  sufficient  fUnds 
to  meet  at  least  50  percent  of  the  proposed 
office's  capital  and  annual  operating  and 
maintenance  needs  for  the  first  three  years 
after  the  estobllshment  of  the  office  and  an 
increasing  share  of  the  total  amount  nec- 
essary to  meet  such  needs  for  each  of  the  en- 
suing three  years. 

(d)  Office  AcnvmES.— Each  privately  op- 
erated, foreign  critical  technology  monitor- 
ing and  assessment  office  supported  In  part 
with  the  proceeds  of  a  grant  or  grants  award- 
ed under  this  section  to  an  association  re- 
ferred to  In  subsection  (b)  shall  collect, 
evaluate,  and  disseminate  to  members  of  the 
association  and  to  the  Clearinghouse  of  For- 
eign Commercial  Technology  Monitoring  and 
Assessment  of  the  Department  of  Commerce 
assessments  of  significant  activities  In  re- 
search, development,  and  applications  of 
commercial  critical  technologies  that  are 
conducted  in  the  geographic  area  in  which 
the  office  is  located  and  shall  identify  tech- 
nology transfer  and  Joint  venture  opportuni- 
ties among  United  States  industrial  firms  lo- 
cated in  that  area. 

(e)  FuNDiNO.— Funds  are  hereby  authorized 
to  be  appropriated  for  the  Department  of 
Commerce  to  carry  out  the  grant  program 
established  pursuant  to  this  section  as  fol- 
lows: 

(1)  For  fiscal  year  1992,  $7,500,000. 

(2)  For  fiscal  year  1993,  J10,000,000. 

SBC    40«.    CLEARINGHOUSE    OF    FOREIGN    DE- 
FENSE   TECHNOLOGY    MONITORING 
AND  ASSESSMENT. 
(a)  AMENDMENT  TO  TITLE  10,  UNTTED  STATES 

CODE.— Section  135  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(1)  There  is,  within  the  Office  of  the  Di- 
rector of  Defense  Research  and  Engineering, 
an  office  to  be  known  as  the  'Clearinghouse 
of  Foreign  Defense  Technology  Monitoring 
and  Assessment'. 

"(2)  The  head  of  the  clearinghouse  shall 
consult  closely  with  the  head  of  the  Clear- 
inghouse of  Foreign  Commercial  Technology 
Monitoring  and  Assessment  of  the  Depart- 
ment of  Commerce  In  order — 

"(A)  to  minimize  the  duplication  of  any  ef- 
fort of  the  Department  of  Commerce  by  the 
Department  of  Defense  regarding  defense 
critical  technologies  having  potential  com- 
mercial uses;  and 

"(B)  to  ensure  that  the  clearinghouse  Is  ef- 
fectively utilized  to  disseminate  information 
to  appropriate  users  of  such  Information 
within  the  Federal  Government. 

"(3)  The  clearinghouse  shall  have  the  fol- 
lowing responsibilities: 

"(A)  To  maintain  within  the  Department 
of  Defense  a  central  library  for  the  compila- 
tion and  appropriate  dissemination  of  un- 
classified and  classified  information  and  as- 
sessments regarding  significant  foreign  ac- 
tivities in  research,  development,  and  appli- 
cations of  defense  critical  technologies. 

"(B)  To  establish  and  maintain— 

"(1)  a  widely  accessible  unclassified  data 
base  of  information  and  assessments  regard- 
ing foreign  science  and  technology  activities 
that  Involve  critical  technologies,  including, 
especially,  activities  in  Europe  and  In  for- 
eign countries  located  on  or  near  the  periph- 
ery of  the  Pacific  Ocean  (known  as  the  'Pa- 
cific Rim  area');  and 


"(ii)  a  classified  data  base  of  Information 
and  assessments  regarding  such  activities. 

"(C)  To  perform  liaison  activities  among 
the  military  departments.  Defense  agencies, 
other  appropriate  offices  within  the  Depart- 
ment of  Defense,  and  appropriate  agencies 
and  offices  within  the  Department  of  Com- 
merce, the  Department  of  State,  and  other 
departments  and  agencies  of  the  Federal 
Government  in  order  to  ensure  that  sig^iifl- 
cant  activities  in  research,  development,  and 
applications  of  defense  critical  technologies 
are  identified,  monitored,  and  assessed  by  an 
appropriate  department  or  agency  of  the 
Federal  Government. 

"(D)  To  ensure  the  maximum  practicable 
public  availability  of  information  and  assess- 
ments contained  in  the  unclassified  and  clas- 
sified data  bases  established  pursuant  to  sub- 
paragraph (B)  by — 

"(1)  limiting,  to  the  maximum  practicable 
extent,  the  restrictive  classification  of  such 
information  and  assessments;  and 

"(11)  disseminating  Information  and  assess- 
ments regarding  defense  critical  tech- 
nologies having  potential  commercial  uses 
to  the  CHearinghouse  of  Foreign  Conmiercial 
Technology  Monitoring  and  Assessment  of 
the  Department  of  Commerce. 

"(E)  To  cooperate  with  the  Clearinghouse 
of  Foreign  Commercial  Technology  Monitor- 
ing and  Assessment  of  the  Department  of 
Commerce  to  disseminate  unclassified  infor- 
mation and  assessments  regarding  defense 
critical  technologies  having  potential  com- 
mercial uses  so  that  such  information  and 
assessments  may  be  further  disseminated 
within  the  Federal  Government  and  to  the 
private  sector. 

"(4)  In  this  subsection,  the  term  'defense 
critical  technology'  means  a  technology 
that— 

"(A)  appears  on  the  list  of  critical  tech- 
nologies contained  In  an  annual  defense  crit- 
ical technologies  plan  submitted  to  Congress 
by  the  Secretary  of  Defense  pursuant  to  sec- 
tion 2508  of  title  10;  and 

"(B)  has  not  been  expressly  deleted  from 
such  list  by  such  a  plan  subsequently  sub- 
mitted to  Congress  by  the  Secretary.". 

(b)    AUTHORIZATION    OF    APPROPRIATIONS.- 

There  is  authorized  to  be  appropriated  for 
the  Department  of  Defense  for  each  of  fiscal 
years  1992  and  1993,  JIO.000,000,  for  the  activi- 
ties of  the  Office  of  Foreign  Defense  Tech- 
nology Monitoring  and  Assessment  and  oth- 
erwise for  carrying  out  the  provisions  of  sec- 
tion 135(c)  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)). 

SEC.  Wl.  UTILIZATION  OP  NATKWAL  SCIENCE 
FOUNDATimi  FOREIGN  TECH- 
NOLOGY EVALUATION  FKOGRAM. 

(a)  AVAILABILITY  OF  AMOUNTS  AUTHORIZED 
To  Be   APPROPRIATED   FOR  THE   DEPARTMENT 

OF  (COMMERCE. — Of  the  funds  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce in  section  404(b)  for  fiscal  years  1992 
and  1993,  $1,000,000  may  be  made  available  to 
the  National  Science  Foundation  for  each 
such  fiscal  year  for  support,  in  whole  or  in 
part,  of  foreign  technology  evaluation  activi- 
ties directed  at  the  assessment  of  foreign  ca- 
pabilities in  critical  technologies. 

(b)  AVAILABILITY  OF  AMOUNTS  AUTHORIZED 
To   Be   APPROPRIATED   FDR  THE  DEPARTMENT 

OF  DEFENSE. — Of  the  fUnds  authorized  to  be 
appropriated  to  the  Department  of  Defense 
in  section  406(b)  for  fiscal  years  1992  and  1993, 
$1,000,000  may  be  made  available  to  the  Na- 
tional Science  Foundation  for  each  such  fis- 
cal year  for  support,  in  whole  or  in  part,  of 
foreign  technology  evaluation  activities  di- 
rected at  the  assessment  of  foreign  capabili- 
ties In  critical  technologies.* 


By  Mr.  BIMGAMAN  (for  Mmself. 
Mr.  HOLLINOS.  Mr.  Nunn,  Mr. 
Gore,  Mr.  Wirth.  Mr.  Kennedy. 

Mr.    ROCKEFELLER.    Mb.    MDCUL- 

SKi,  Mr.  Ddcon.  Mr.  Levin.  Mr. 

DODD,       Mr.       Shelby,      Mr. 

Daschle.  Mr.  Lieberman.  and 

Mr.  RlEOLB): 
S.  1328.  A  bin  to  enhance  the  national 
security  and  economic  competitiveness 
of  the  United  States  by  providing  for 
Increased  Federal  Government  support 
for  the  development  and  deployment  of 
advanced  manufacturing  technology 
and  the  training  of  manufacturing 
managers  and  engineers,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

ADVANCED  MANUFACTURING  TBCHNOLOOY  ACT 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  the  Advanced 
Manufacturing  Technology  Act  of  1991. 
This  is  part  of  a  package  of  five  bills 
Senator  Hollinos,  Senator  Nunn,  Sen- 
ator Gore,  and  I  have  worked  together 
to  draft.  We  welcome  the  cosponsorship 
of  many  of  our  colleagues,  including 
Senators  WiRTH,  Rockefeller,  Ken- 
nedy, Ddcon,  Levin,  muculski,  Dodd, 
Shelby,  Daschle,  lieberman  and  Rie- 
OLE  for  our  legislation. 

This  bill  and  Senator  HoUings'  com- 
panion bill,  the  Manufacturing  Strat- 
egy Act  of  1991,  will  imite  the  Depart- 
ment of  Defense  and  the  Department  of 
Commerce,  along  with  other  civilian 
agencies,  in  a  major  e^ort  to  boost 
American  manufacturing  performance. 
Nothing  less  will  do.  The  U.S.  indus- 
trial base  is  under  attack,  and  losing— 
to  superb  foreign  comi)etitor8  who  sur- 
pass us  not  in  science  and  break- 
through discoveries,  but  in  engineering 
and  manufacturing.  In  short,  manufac- 
turing matters,  and  it  matters  a  great 
deal. 

IMDUSTTtY'S  ACHILLES  HEEL 

Manufacturing  is  the  Achilles  Heel  of 
American  industry.  The  United  States 
dominates  the  world  in  science,  and 
American  companies  make  most  of  the 
major  technological  discoveries.  But  as 
industry  moves  along  the  learning 
curve,  the  competition  quickly  comes 
down  to  engineering  and  manufactur- 
ing, where  Japanese  and  West  German 
firms  excel  and  United  States  Arms 
continue  to  lag. 

American  stores  are  filled  with  prod- 
ucts invented  in  the  U.S.  but  no  longer 
produced  here.  The  ubiquitous  video 
cassette  recorder  is  just  one  example. 
Although  an  American  company— 
Ampex  Corporation — pioneered  the 
technologry,  95  percent  of  the  world's 
VCR's  are  now  built  by  Japanese  pro- 
ducers. The  Japanese  reaped  their  ad- 
vantage by  investing  years  of  effort  In 
the  manufacture  of  VCR's. 

The  same  story  can  be  told  of  many 
other  products:  phonographs,  tele- 
visions, audio  tape  recorders,  cassette 
disks,  liquid  crystal  display  tech- 
nology, silicon  wafers,  microwave 
ovens,  machine  tool  centers.  The  list 
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goes  on.  Similar  trends  are  now  evident 
In  semiconductors  and  computers. 

In  short,  manufacturing  matters  be- 
cause, ultimately,  it  is  the  greatest 
source  of  competitive  advantage.  The 
inevitable  ease  with  which  a  techno- 
logical discovery  can  be  imitated  has 
taken  away  much  of  the  edge  once  en- 
joyed by  American  firms  with  a  new  in- 
vention. Now,  the  greatest  competitive 
advantage  lies  not  with  those  who 
make  the  original  discovery,  but  with 
those  who  perfect  its  manufacture. 

Other  governments  have  learned  that 
lesson  well.  The  thrust  of  Japanese  and 
West  German  technology  policy  is 
technology  diffusion,  engrineering  and 
manufacturing.  By  contrast,  our  own 
technology  policy  cultivates  the  sci- 
entific frontier,  largely  ignoring  down- 
stream issues  of  engineering  and  manu- 
facturing. But  at  what  cost?  Michael 
Dertouzos,  the  chairman  of  MIT's  Com- 
mission on  Industrial  Productivity,  re- 
cently simimed  it  up.  He  said  "[in  the 
U.S.]  we  value  creativity  and  Innova- 
tiveness,  and  we  don't  value  produc- 
tion. But  the  money  is  not  in  inven- 
tion, it's  in  production." 

AMERICA'S  MANUFACTURDiO  PROBLEM 

Ironically,  the  U.S.  once  excelled  at 
production.  According  to  the  Econo- 
mist, "British  industrialists  strolling 
around  the  Crystal  Palace  in  London 
(in  1851)  were  horrified  at  the  quality  of 
the  latest  American  guns.  Unfair,  they 
said.  The  dastardly  colonials  were 
using  a  British  idea — a  new  lathe  de- 
signed by  a  Mr.  Maudsley— to  mill 
weapons  with  greater  precision  than 
the  British.  Then  they  had  the  cheek 
to  sell  Britons  the  fruits  of  their  own 
basic  research."  Similar  complaints 
were  later  voiced  about  American  suc- 
cess with  radar,  penicillin,  polyesters, 
medical  CAT  scanners,  and  other  Brit- 
ish inventions. 

As  late  as  World  War  II,  the  United 
States  strength  was  still  in  manufac- 
turing. America  defeated  Germany  not 
¥rlth  superior  technology  but  with  su- 
perior production,  resulting  in  greater 
numbers  of  ships,  planes  and  weapons. 

In  recent  decades,  however,  U.S.  in- 
dustry has  fallen  behind  in  the  inven- 
tion, production  and  adoption  of  ad- 
vanced manufacturing  technology 
broadly  defined.  As  we  enter  the  1990's, 
many  American  firms  are  using  manu- 
fieusturing  methods  better  suited  to  the 
ISSO's. 

In  part,  the  problem  results  from 
sheer  underinvestment.  In  the  1970's 
and  1980's,  fixed  capital  investment  in 
manufacturing — as  a  share  of  manufac- 
turing output— was  1.5  times  higher  in 
Japan  than  in  the  United  States.  In  de- 
veloping new  products  and  processes, 
Japanese  firms  devote  almost  double 
the  share  of  total  project  costs  to  tool- 
ing and  equipment  as  do  American 
firms.  And  Japan  now  uses  numerically 
controlled  machine  tools  at  one-and-a- 
half  times  the  United  States  rate. 
Japan  also  employs  about  seven  times 


as  mtJiy  industrial  robots  per  thousand 
workers  as  does  the  United  States. 
West  Germany,  Sweden,  and  several 
othef  countries  have  higher  robot  den- 
sities than  the  United  States. 

Bui  the  problem  goes  well  beyond 
underinvestment  in  capital.  U.S.  manu- 
facti^ers  have  also  lagged  foreigrn  com- 
petit)rs  in  product  development,  de- 
sign, quality  control,  shop  floor  organl- 
zatioi,  inventory  management,  and 
workforce  training.  This  means  that 
even  when  a  firm  invests  in  equipment, 
the  equipment  is  not  employed  to  full 
poteitlal.  For  example,  using  similar 
flexille  manufacturing  systems,  U.S. 
firm*  produce  a  less  varied  mix  of 
parts,  make  fewer  parts  per  day,  intro- 
duce] fewer  new  parts,  and  have  less 
Ine  up-time  than  comparable  Jap- 
firms. 

U.S.  defense  industry  exhibits 
le  patterns  as  the  civilian  sec- 
)espite  leadership  in  developing 
radicially  new  products,  DOD  contrac- 
tors have  lagged  in  the  adoption  of  new 
process  technology  and  production 
management  techniques.  A  recent  Na- 
tional Research  Council  panel  on  de- 
fensd  manufacturing  identified  these 
concerns  with  our  defense  industrial 
base]  Rapidly  rising  equipment  costs, 
inadequate  product  quality,  lack  of 
surgi  capability,  increasing  lead  times 
for  new  products,  lack  of  cost-reducing 
capitial  investments,  lack  of  domestic 
part*  suppliers,  despite  excess,  and  ca- 
pacil  y  at  the  prime  contractor  level. 

Siiiilajly,  the  Center  for  Strategic 
and  International  Studies  released  a 
report  this  spring  entitled  "Integrating 
Com  nercial  and  Military  Technologies 
for  I  ational  Strength,"  which  pointed 
out  ;hat  the  current  defense  acquisi- 
tion system  imposes  numerous  obsta- 
cles to  dealing  with  these  problems. 
Ratlier  than  seeking  to  build  on  the 
cominercial  sector  to  the  mutual  ad- 
vantti^e  of  both  our  security  and  com- 
petit  Iveness,  the  existing  system  drives 
the  1  wo  sectors  apart. 

In  both  the  civilian  and  defense  sec- 
tors, the  problems  of  U.S.  manufactur- 
ing ixe  most  acute  in  small-  and  me- 
diun  -sized  firms — those  with  fewer 
than  500  workers.  There  are  360,000  of 
theas  smaller  firms  in  the  United 
States  and  they  account  for  10  to  12 
million  jobs  and  more  than  half  of  the 
valu^  added  in  manufacturing.  Al- 
though most  of  these  firms  are  not 
major  exporters,  as  suppliers  to  large 
U.S.]  manufacturers  they  have  a  sub- 
stantial indirect  effect  on  American 
com|>etitiveness.  They  are  also  critical 
to  i^tional  security.  The  1991  Joint 
Chiefs  of  Staff  net  assessment  con- 
cludes that  the  loss  of  manufacturers 
of  sijbsystem  components  is  a  threat  to 
our  {Nation's  ability  to  field  state-of- 
the-^t  weapons  systems. 

Tlie  U.S.  Bureau  of  the  Census,  in  the 
largest  survey  to  date  of  technology 
adontlon  in  U.S.  manufacturing,  re- 
cent y  confirmed  the  lagging  perform- 
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ance  of  fmall  and  medium-sized  firms. 
Census  a^ked  nearly  10,000  firms  in  five 
industries  about  their  use  of  17  ad- 
vanced manufacturing  technologies.  In 
all  17  ateas,  larger  firms — those  with 
more  thttn  500  employees— had  higher 
technolajgy  adoption  rates  than  smaller 
firms.  For  example,  large  manufactur- 
ing flrm^  are  twice  as  likely  to  use  nu- 
mericalllr  controlled  or  computer  nu- 
merically controlled  machine  tools  as 
are  the  smallest  firms,  and  three  times 
as  likely  to  use  computer-aided  design 
or  com|>uter-aided  engineering.  The 
best  estimates  indicate  that  the  pro- 
ductivity rate  for  small-  and  medium- 
sized  Rlanufacturing  firms  is  about 
three-fofrths  that  of  large  manufactur- 
ers. 

Japanese  and  West  German  Govern- 
ments make  it  a  priority  to  strengthen 
small-  and  medium-sized  manufactur- 
ing finqs.  Japan  spends  $500  million  a 
year  on  la  public  network  of  170  manu- 
facturing support  centers,  known  as 
kohsetsushi  centers.  When  Showa.  Pre- 
cision TJools,  a  successful  $1.2-million- 
a-year  liemaking  company  in  Yoko- 
hama, decided  to  buy  new  equipment 
for  its  plant  in  1988,  the  firm  received  a 
free  evaluation  of  its  purchase  plan 
from  manufacturing  experts  at  the  Yo- 
kohama! kohsetsushl  center.  Upon  re- 
quest, tne  center  will  also  dispatch  a 
sensei,  or  master,  to  instruct  shop  fore- 
men in  quality-control  techniques. 

The  Upited  States,  too,  has  innova- 
tive programs — largely  at  the  State 
level— t^  modernize  small-  and  me- 
dium-siied  manufacturing  firms.  But 
these  manufacturing  extension  pro- 
grams are  seriously  underfunded  and 
receive  I  almost  no  Federal  support; 
total  funding  is  at  most  $70  million  a 
year — aiout  $20  million  of  that  ft-om 
the  Federal  Government.  In  striking 
contrast,  our  nation  spends  Sl.l  billion 
each  year  on  agricultural  extension — 
one-thii|d  Federal.  And  yet  agriculture 
account}  for  only  three  percent  of 
GNP,  wiile  manufacturing  contributes 
more  th  nn  20  percent. 

MA  lUFACTURDiO  IS  INDISPENSABLE 

What  Japan.  West  Germany,  and 
other  coimtries  seem  to  understand 
better  than  the  United  States  is  the  in- 
dispensable role  of  manufacturing  in  an 
advanced  economy.  Contrary  to  proph- 
esies of  a  postindustrial  age,  manufac- 
turing ijemains  critical  to  this  Nation 
for  thre^  reasons. 

First,  I  manufacturing  represents 
more  than  20  percent  of  U.S.  gross  na- 
tional oroduct  [GNP]— over  18  million 
jobs.  Another  8  to  10  million  jobs  in  up- 
stream Services  and  raw  materials  go 
to  support  manufacturing — such  things 
as  mac  linery  repair,  testing  and  lab 
work,  and  payroll  and  accounting.  In 
all,  25  percent  of  American  jobs  are 
closely  inked  to  manufacturing. 

Moredver,  these  jobs  are  relatively 
high  p  tying.  On  average,  American 
manufa  tturing  workers  earn  10  percent 
more  tlan  service  workers  and  nearly 
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double  that  of  those  employed  in  retail 
trade. 

Despite  their  economic  importance, 
our  country  is  losing  manufacturing 
jobs  steadily.  As  of  April,  18.3  million 
Americans  were  employed  in  manufac- 
turing—down fi-om  21  million  in  1979 
and  19.5  million  in  the  late  1980'8.  Some 
of  that  erosion  is  a  temporary  con- 
sequence of  the  recession,  but  some  of 
it  is  not.  The  Office  of  Technology  As- 
sessment estimates  that  over  1  million 
manufacturing  jobs  have  been  lost  as 
the  result  of  import  competition. 

Second,  international  trade  is  domi- 
nated by  manufactured  goods.  Eighty 
percent  of  the  $100  billion-a-year  U.S. 
trade  deficit  is  in  manufacturing — 
three-quarters  of  that  in  just  three  in- 
dustries: electronics,  autos,  and  tex- 
tiles. 

Third,  the  manufacturing  sector  sup- 
ports 90  percent  of  the  privately  funded 
research  and  development  in  this  coun- 
try. Manufacturing  industries  are  truly 
the  battleground  on  which  the  global 
technology  war  is  being  fought. 

In  sum,  boosting  American  manufac- 
turing performance  is  critical  not  just 
for  the  survival  of  U.S.  manufacturing 
firms.  It  is  also  critical  to  strengthen- 
ing emplojrment  and  living  standards, 
to  reducing  our  trade  deficit,  and  to 
supporting  continued  research  and 
technology  development. 

ADVANCED  MANUFACTURD»0  TECHNOLOGY  ACT 

OF  isei 

The  Advanced  Manufacturing  Tech- 
nology Act  of  1991  is  designed  to  boost 
American  manufacturing  performance 
In  five  broad  ways. 

Technology  management:  First,  the 
act  provides  for  the  coordinated  plan- 
ning and  management  of  Federal  ac- 
tivities in  advanced  manufacturing 
technology,  with  direct  industry  input 
into  that  planning  process.  Under  the 
act,  the  Office  of  Science  and  Tech- 
nology Policy  [OSTP] — in  close  con- 
sultation with  an  industry-dominated 
advisory  committee — would  develop  a 
5-year  technology  roadmap  for  manu- 
facturing. The  roadmap  would  rep- 
resent a  national  strategy  for  regrain- 
ing  a  leadership  position  in  the  devel- 
opment of  advanced  manufacturing 
technology.  OSTP  would  also  coordi- 
nate technology  development  activities 
within  the  Federal  Government,  so  as 
to  strengthen  working  relationships 
between  agencies. 

In  fairness  to  the  administration,  it 
has  already  begun  this  process.  The  Of- 
fice of  Management  and  Budget  re- 
cently completed  an  inventory  of  Fed- 
eral spending  on  manufacturing  R&D, 
and  OSTP  has  said  it  will  follow  up 
with  a  broad  plan  for  manufacturing  in 
fiscal  year  1993.  This  bill  will  expedite 
that  planning  process  and  assure  a 
central  role  for  industry. 

Technology  development:  Second, 
the  legislation  increases  Federal  sup- 
port for  the  research  and  development 
of  advanced  manufacturing  technology: 


According  to  OMB's  inventory,  manu- 
facturing currently  receives  less  than  2 
percent  of  the  Government's  research 
budget,  and  80  percent  of  that  is  de- 
fense-related either  in  DOD's  or  the  De- 
partment of  Elnergy's  Defense  Pro- 
grams budget.  The  administration's 
budget  request  for  fiscal  year  1992  pro- 
poses sharp  reductions  in  the  defense 
manufacturing  technology  program. 
Our  legislation  provides  stable  funding 
for  DOD's  Mantech  and  Industrial  Pre- 
paredness Programs— roughly  $300  mil- 
lion, or  triple  the  administrations  re- 
quest. The  bill  also  authorizes  addi- 
tional funds  for  the  Department  of 
Commerce's  Advanced  Technology  Pro- 
gram, specifically  for  advanced 
manfacturing  R&D.  In  addition,  the  act 
requires  the  Departments  of  Defense, 
Commerce,  and  Energy,  NASA,  and  the 
National  Science  Foundation  to  estab- 
lish R&D  partnerships  with  industry  in 
advanced  manufacturing.  In  most  of 
the  civilian  efforts  authorized  by  this 
title,  industry  would  take  the  lead  and 
contribute  half  the  cost. 

The  rationale  for  these  partnerships 
is  straightforward.  Just  as  the  Federal 
Government  supports  basic  research,  it 
must  bear  part  of  the  burden  of  explor- 
ing risky  industrial  technologies, 
which  often  provide  large  public  bene- 
fits but  only  small  private  returns.  The 
partnership  approach  serves  to  direct 
public  funds  to  areas  that  industry  it- 
self thinks  will  have  the  highest  pay- 
offs, but  where  the  benefits  would  be 
difficult  for  individual  firms  to  cap- 
ture. It  also  ensures  there  will  be  com- 
petition in  bringing  the  technology  de- 
veloped by  the  partnerships  to  the  mar- 
ketplace by  involving  at  least  two  and 
preferably  more  firms  in  each  partner- 
ship. 

Technology  deployment:  Third,  our 
bill  creates  a  National  Manufacturing 
Extension  Program  modeled  loosely 
after  the  highly  successful  agricultural 
extension  service.  Under  this  program, 
the  Federal  Government  will  provide 
matching  funds  for  new  and  existing 
State,  local,  and  nonprofit  programs  to 
modernize  small-  and  medium-sized 
manufacturing  firms,  where  the  prob- 
lem is  most  acute.  In  these  programs, 
industrially-experienced  engineers  and 
other  specialists  work  closely  with 
smaller  firms  to  solve  production  prob- 
lems, boost  quality  and  productivity, 
improve  training,  and  introduce  off- 
the-shelf  technology.  Not  all  manufac- 
turing extension  programs  are  equally 
effective,  but  the  better  ones  have 
demonstrated  their  value,  as  the  Office 
of  Technology  Assessment's  1990  report 
on  manufacturing,  "Making  Things 
Better,"  enthusiastically  concluded. 

Federal  support  would  allow  States, 
localities,  and  nonprofit  groups  to  ex- 
pand some  of  the  very  good  programs 
currently  operating  and  to  initiate  pro- 
grams where  none  exist.  A  wide  range 
of  programs  would  be  eligible,  includ- 
ing in-factory  assistance,  teaching  fac- 


tories, computer  integrated  manufac- 
turing [CIM]  centers,  manufacturing 
technology  testbeds,  and  flexible  man- 
ufacturing networks.  Given  the  mag- 
nitude of  the  challenge  of  modernizing 
small-  and  meditmi-slzed  Arms,  this 
program  is  intended  to  be  inclusive 
rather  than  exclusive.  But  to  Insure  re- 
sults, three  key  criteria  will  guide  the 
allocation  of  Federal  matching  funds. 

One  is  the  effectiveness  of  the  pro- 
gram, including  the  use  of  an  inte- 
grated approach  to  improving  firms' 
manufacturing  technology,  work  force 
training,  and  management.  The  prob- 
lems of  smaller  firms  are  interrelated, 
and  programs  that  tackle  just  tech- 
nology are  insufficient.  A  second  cri- 
terion is  the  efficiency  of  service  deliv- 
ery. There  is  no  substitute  for  one-on- 
one  contact  between  an  extension 
agent  and  a  client  firm  in  numy  cases, 
but  a  program  should  also  seek  to  le- 
verage its  resources— for  example,  by 
providing  group  services  to  firms  in  a 
particular  region  and  sector,  or  by  fa- 
cilitating self-help  mechanisms  such  aa 
manufacturing  networks.  The  third 
key  criterion  is  significant  involve- 
ment by  Industry,  which  is  itself  a  way 
to  leverage  extension  activities.  Par- 
ticularly Important  is  the  partlciiia- 
tion  of:  First,  key  customers— the  large 
OEM's  [original  equipment  manufac- 
turers] who  must  motivate  many  of 
their  supplier  firms  to  imitrove,  and 
second,  manufacturing  equipment  ven- 
dors. Liike  key  customers,  equipment 
vendors  will  benefit  directly  from  the 
enhanced  sophistication  of  small-  and 
medium-sized  manufacturers. 

Our  proposed  program  represents  a 
major  commitment  by  the  Federal 
Government  to  work  with  States  and 
industry  to  upgrade  small-  and 
midsized  manufacturers.  OTA  cal- 
culated that  assistance  to  24,000  firms  a 
year — 7  percent  of  the  total — would 
cost  $120  million  to  $480  million,  de- 
pending on  the  level  and  quality  of 
service.  Our  proposed  authorization  for 
fiscal  year  1992  of  $80  miUion— $30  mil- 
lion for  DOC,  $50  million  for  DOD— to- 
gether with  the  required  matching 
funds,  would  allow  States  to  achieve 
that  modest  target.  By  1995,  we  would 
like  to  see  that  amount  grow  to  a  na- 
tional expenditure  of  about  $350  mil- 
lion—$175  million  Federal.  A  program 
of  that  size,  though  still  dwarfed  by  Ja- 
pan's $500-million-a-year  kohsetsushl 
network,  could  provide  service  to  as 
many  as  ^,000  firms  a  year. 

As  is  fitting  and  necessary  for  an  am- 
bitious campaign  to  modernize  Ameri- 
ca's manufacturing  base,  the  National 
Manufacturing  Extension  Progrram 
would  be  a  partnership  between  the  De- 
partment of  Commerce  and  the  Depart- 
ment of  Defense.  The  Commerce  De- 
I>artment's  National  Institute  of 
Standards  and  Technology  has  the  ex- 
pertise to  administer  the  program, 
since  its  current  responsibilities  in- 
clude related  activities,  which  Senator 
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HOLLINOS  has  initiated  in  previous 
years  and  which  he  proposes  to  expand 
in  the  Manufacturing  Strategy  Act  of 
1991.  And  the  Department  of  Defense 
has  a  vital  interest  in  the  program, 
since  DOD  relies  Increasingly  on  com- 
mercial products,  processes,  and  buy- 
ing practices  for  meeting  the  needs  of 
the  military.  More  narrowly,  defense 
subtler  suppliers,  whose  ranks  are 
dwindling,  would  be  a  key  target  group 
for  a  national  extension  effort.  State 
programs  in  Pennsylvania,  Ohio,  New 
York,  Maryland,  and  elsewhere  are  cur- 
rently helping  smaller  defense  contrac- 
tors diversify  Into  civilian  markets,  so 
that  they  can  continue  to  supply  a 
shrinking  DOD  market. 

Technology  education  and  training: 
In  the  area  of  education,  the  Advanced 
Manufacturing  Technology  Act  author- 
izes $25  million  for  Federal  matching 
grants  to  expand  post-secondary  degree 
programs  in  manufacturing  engineer- 
ing and  management.  This  is  an  area 
Senator  Nunn  took  the  lead  In  drafting 
and  he  Is  today  introducing  this  com- 
iwnent  of  the  Advanced  Manufacturing 
Technology  Act  as  a  separate  bill  to 
highlight  its  importance.  The  program 
developed  by  Senator  NuNN  would  be 
funded  by  DOD.  working  closely  with 
the  National  Science  Foundation, 
which  has  a  strong  track  record  of  sup- 
port for  manufacturing  research  and 
education. 

Engineering  schools  in  the  United 
States,  increasingly  science-oriented  in 
the  last  30  years,  have  all  but  Ignored 
the  applied  field  of  manufacturing  en- 
gineering. There  are  hopeful  signs  of 
change:  Leading  universities — Georgia 
Tech,  MIT,  Penn  State,  Purdue,  and 
Stanford— have  established  manufac- 
turing engineering  programs,  primarily 
at  the  graduate  level,  and  these  pro- 
grams are  showing  results.  But  these 
programs  can  only  begin  to  satisfy  the 
urgent  need  for  engineers  trained  in 
manufacturing  and  design  disciplines, 
for  managers  versed  in  manufacturing 
technology,  and  for  faculty  qualified  to 
teach  manufacturing  engineering. 

To  help  address  this  diverse  need,  our 
bin  directs  DOD  to  make  grants  to  at 
least  10  U.S.  colleges  and  universities— 
both  to  expand  existing  undergraduate 
and  graduate  programs  In  manufactur- 
ing engineering  and  to  establish  new 
ones.  The  programs  must  combine  re- 
search and  work  exjwrience  with  multl- 
dlsclplinary  classroom  training.  And, 
as  with  all  of  the  programs  proposed  in 
this  act,  there  must  be  significant  in- 
dustry Involvement. 

The  education  and  training  title  of 
our  bill  establishes  a  second  program, 
Manufacturing  Managers  In  the  Class- 
room, to  strengthen  the  capacity  of 
technical  and  community  colleges  and 
other  post-secondary  schools  to  serve 
regional  manufacturing  Arms.  Under 
this  program,  the  Federal  Government 
would  itrovlde  matching  funds  for  such 
schools  to  recruit  experienced  manu- 


factuHng  managers  fl-om  industry  and 
Federal  labs — say,  for  a  1-  to  2-  year 
sabbatical.  The  managers  would  help  to 
identify  the  education  and  training  re- 
qulrelnents  of  regional  firms,  develop 
the  Jipproprlate  teaching  curricula  for 
classroom  and  In-factory  classes,  and 
market  the  programs  and  facilities  of 
the  School  to  the  relevant  firms.  In 
shor^  the  managers  would  serve  as  a 
bridg|e  between  the  factory  and  the 
classk-oom. 

Th4  Federal  matching  funds  for  this 
program  would  be  competitively 
awarded,  based  on  a  merit  review.  As 
with  the  National  Manufacturing  Ex- 
tension Program,  Manufacturing  Man- 
agerfl  in  the  Classroom  would  be  a  part- 
nership between  the  Department  of 
Conunerce  and  the  Department  of  De- 
fense .  Funding  criteria  would  Include 
the  oUowing:  First,  strong  Industry 
invo!  vement;  second,  evidence  that  the 
scho  il  has  identified  ways  both  to  help 
the  manager  become  an  effective 
teacfer  and  to  institutionalize  the 
manager's  knowledge  and  expertise; 
and  third,  evidence  that  the  proposed 
acti^ties  are  of  an  appropriate  scale 
and  a  sufficient  quality  to  ensure  a 
long  term  Improvement  in  the  school's 
ability  to  serve  the  education  and 
trail  Ing  needs  of  regional  firms. 

International  activities:  Finally,  the 
Advi  need  Manufacturing  Technology 
Act  specifies  that  a  small  amount  of 
the  1  ands  authorized  for  technology  de- 
velopment shall  go  specifically  to  in- 
crease access  to  foreign  technology 
through  International  cooperation  in 
adv^ced  manufacturing.  So  faw,  the 
fd  States  has  been  in  the  position 
iponding  to  proposals  for  coopera- 
R&D  from  other  countries— pro- 
Is  that  have  received  a  mixed  reac- 
tion! fi-om  American  firms  and  unlver- 
sitiee.  Yet  few  would  disagree  that 
international  cooperation  in  manufac- 
turitg,  under  the  right  conditions,  can 
benetfit  all  parties.  The  funds  set  aside 
for  International  cooperation  by  this 
bin  frill  allow  the  Federal  Government, 
wortlng  closely  with  U.S.  firms  and 
univprsities,  to  begin  to  initiate  its 
ownproposals. 

r  CONCLUSION 

U£.  Industry,  long  accustomed  to  a 
vlrttal  monopoly  of  world  markets,  ig- 
nored the  critical  importance  of  manu- 
facttiring  in  a  competitive  global  econ- 
omy}. Federal  science  policy  ignored  it 
as  irell.  We  are  now  paying  a  heavy 
prlo!  for  that  neglect.  The  MIT  Com- 
mls(  ion  on  Industrial  Productivity  said 
it  w  3ll  in  the  Conmiisslon's  1989  book. 
"Made  In  America:"  "In  order  to  live 
well ,  a  country  must  produce  well." 

If  the  United  States  Is  to  regain  lead- 
ershSp  in  manufacturing,  the  Federal 
Government  must  step  in  where  pri- 
vate markets  can  not  or  do  not  func- 
tion In  exploring  risky  industrial  tech- 
nolc  gies  that  provide  large  benefits  to 
soci  3ty  but  only  small  returns  to  indl- 
vldv  al  firms;  In  deploying  modem  man- 
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ufacturl:  \g  practices  and  technology  to 
smaller  manufacturing  firms,  which 
lack  thf  resources  to  modernize  on 
their  owoi;  and  in  educating  sufficient 
numbersi  of  manufacturing  profes- 
sionals and  skilled  production  workers. 

But  al  the  same  time,  Government 
must  hsve  strong  industry  participa- 
tion at  every  stage.  Industry  involve- 
ment lii  technology  development  Is 
necessai^  in  order  to  direct  public 
funds  toT  high-risk  areas  that  Industry 
Itself  thinks  will  have  the  highest  pay- 
offs. Similarly,  Government's  role  in 
technology  deployment  smd  education 
must  ba  to  complement  and  leverage 
private  resources.  Public  resources 
alone  are  inadequate  to  meet  the  scale 
of  the  challenge.  Moreover,  manufac- 
turing :  nodemization  is  a  continual 
process  of  adjustment  rather  than  a 
threshold  event;  that  calls  for  inte- 
grated systems  rather  than  discrete 
public  programs — systems  that  rely 
heavily  on  assistance  firom  key  cus- 
tomers uid  collective  problem  solving 
by  smaller  firms  themselves. 
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Advanced  Manufacturing  Tech- 
^ct  of  1991  eind  Senator  HOL- 
cpmpanion  bill,  the  Manufactur- 
Act  of  1991,  set  out  a  co- 
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The  tctlons  proposed  in  these  bills 
axe  not  sufficient  to  make  up  for  Gov- 
emmeni  and  industry's  past  neglect  of 
manufacturing.  In  particular,  there 
must  b^  separate  consideration  of  pro- 
viding direct  incentives  for  firms  to  in- 
vest In  worker  training  and  manufac- 
turing plant  and  equipment.  More  gen- 
erally, it  took  decades  for  the  United 
States  io  lose  its  leadership  position  In 
manufacturing,  and  it  will  take  dec- 
ades to!  restore  It.  But  the  Advanced 
Manufacturing  Technology  Act  of  1991 
and  the|  Manufacturing  Strategy  Act  of 
1991  pu^  us  on  that  important  path,  and 
they  take  a  major  step  toward  reclaim- 
ing our  heritage  as  a  powerful  manu- 
facturing nation. 

Mr.  Rresident,  I  ask  unanimous  con- 
sent that  the  text  of  the  Advanced 
Manufacturing  Technology  Act  of  1991 
be  prlni  ed  at  the  end  of  my  remarks. 


UMI 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1328 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrtLE. 

This  Act  may  be  referred  to  as  the  "Ad- 
vanced  Manufacturing  Technology  Act  of 
1991". 
SEC.  I.  TABUS  OP  CONTENTS. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Findings. 

Sec.  4.  Purposes. 

Sec.  5.  Deflnltiona. 
TITUE  1— ADVANCED  MANUFACTURING 
TECHNOLOGY  MANAGEMENT 

Sec.  101.  Requirement  for  biennial 

multlyear  advanced  manufac- 
turing technology  strategic 
road  map. 

Sec.  102.  Submission  of  first  advanced  manu- 
facturing technology  strategic 
road  map. 

TITLE  n— ADVANCED  MANUFACTURING 
TECHNOLOGY  DEVELOPMENT 
Part  a— Department  of  Defense 

Sec.  201.  Defense  manufacturing  technology 
and  industrial  preparedness. 

Sec.  202.  Department  of  Defense  Advanced 
Manufacturing  Technology 

Partnerships. 

Sec.  203.  Authorization  of  appropriations. 
Part  B— Department  of  Commerce 

Sec.  221.  Advanced  Manufacturing  Tech- 
nology Program  component. 

Sec.  222.  Department  of  Commerce  Ad- 
vanced Manufacturing  Tech- 
nology Partnerships. 

Sec.  223.  Authorization  of  appropriations. 

Part  C— Other  Departments  and  agencies 

Sec.  231.  Department  of  Energy  Advanced 
Manufacturing  Technology 

Partnerships. 

Sec.  232.  NASA  Advanced  Manufacturing 
Technology  Partnerships. 

Sec.  233.   National   Science  Foundation  Ad- 
vanced    Manufacturing     Tech- 
nology Partnerships. 
Part  D— Administrative  and  Other 
Provisions  for  Partnerships 

Sec.  241.  Lead  institution. 

Sec.  242.  Partnership  proposals. 

Sec.  243.  Selection  of  partnerships. 

Sec.  244.  Protection  of  information. 

Sec.  245.  Technical  and  other  assistance. 

Sec.  246.  Consultation  on  partnership  activi- 
ties. 
Part  E— ADornoNAi-  Defdhtions 

Sec.  251.  Definitions. 

TITLE  m-MANUFACTURING  EXTENSION 
PROGRAMS 

Sec.  301.  Defense  manufacturing  extension 
programs. 

Sec.  302.  National  Manufacturing  Extension 
Program. 

Sec.  303.  Interagency  Council  on  Manufac- 
turing Extension. 

Sec.  304.  Authorizations  of  appropriations. 

TITLE  IV— MANUFACTURING  EDUCATION 

AND  TRAINING 

Part  A— Defense  Manufacturdjo 

Enodieerino  Education 

Sec.  401.  Findings  and  purposes. 


Sec.  402.  Manufacturing    Elngineering    Edu- 
cation Grant  Program. 
Sec.  408.  Covered   programs  of  manufactur- 
ing engineering  education. 
Sec.  404.  Grant  proposals. 
Sec.  405.  Grant  awards. 
Sec.  406.  Definition. 

Sec.  407.  Authorization  of  approjKlations. 
Part  B— Manxhtacturino  Managers  in  the 

Cuassroom 
Sec.  421.  Manufacturing    Managers    in    the 

Classroom  Program. 
Sec.  422.  Authorization  of  appropriations. 
TITLE  V— INTERNATIONAL  ACTIVITIES 
IN  ADVANCED  MANUFACTURING 
Sec.  501.  Findings  and  purpose. 
Sec.  502.  International    cooperation    in    re- 
search and  development. 
KG.  S.  FINDING& 
The  Congress  makes  the  following  findings: 

(1)  The  greatest  competitive  advantage  to 
be  derived  from  a  technological  discovery 
lies  not  with  the  discovery  Itself  but,  rather, 
with  the  perfecting  of  its  manufacturing 
uses. 

(2)  United  States  industry  has  fallen  be- 
hind industry  in  other  countries  in  the  in- 
vention, production,  and  use  of  advanced 
manufacturing  technology. 

(3)  The  cost  of  such  lag  to  United  States 
manufacturing  productivity  has  been  high, 
and  the  resulting  weakness  In  the  United 
States  manufacturing  base  poses  a  threat  to 
the  national  security  of  the  United  States. 

(4)  The  360.000  United  States  manufactur- 
ing firms  with  fewer  than  500  workers  are 
routinely  among  the  last  of  the  United 
States  manufacturing  firms  to  adopt  and  use 
advanced  manufacturing  technology. 

(5)  The  vitality  of  these  360,000  small  and 
medium-sized  Arms  is  critical  to  the  eco- 
nomic prosperity  of  the  United  States,  for 
more  than  half  of  the  value  added  in  the 
United  States  to  commodities  and  products 
by  manufacturing  such  conmiodltles  and 
products  into  end  products  is  attributable  to 
the  manufacturing  activities  of  such  firms. 

(6)  The  vitality  of  these  360,000  small  and 
medium-sized  Arms,  as  well  as  large  manu- 
facturing firms,  is  also  critical  to  the  na- 
tional security  of  the  United  States  because 
the  Depeirtment  of  Defense  relies  Increas- 
ingly on  commercial  products,  processes,  and 
buying  practices  for  meeting  the  needs  of  the 
Department  of  Defense  for  supplies  and  other 
property. 

(7)  Manufacturing  extension  programs  con- 
ducted by  States  and  other  organizations.  In 
some  cases  with  support  from  large  manufac- 
turing firms,  are  effective  in  helping  small 
and  medium-sized  firms  modernize  their 
manufacturing  equipment  and  practices. 
However,  such  programs  involve  only  a  few 
thousand  firms  each  year. 

(8)  Efforts  by  the  Department  of  Defense, 
Department  of  Commerce,  and  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment to  modernize  United  States  manufac- 
turing firms  should  be  thoroughly  integrated 
rather  than  separate  and  distinct. 

(9)  Education  and  training  of  United  States 
managers,  engineers,  and  workers  in  the  dis- 
ciplines that  place  appropriate  emphasis  on 
the  entire  manufacturing  process,  including 
design  and  customer  support,  are  vital  for 
ensuring  the  ability  of  United  States  manu- 
facturing firms  to  keep  pace  with  advances 
in  manufacturing  technology. 

SEC  4.  PURPOSBS. 

The  purposes  of  this  Act  are  as  follows: 
(1)  To  ensure  that  within  10  years  after  the 
date  of  the  enactment  of  this  Act  the  United 
States  is  second  to  no  other  nation  In  the  de- 


velopment, deidoyment.  and  use  of  advanced 
manufacturing  technology. 

(2)  To  provide  for  the  coordination  of  the 
activities  of  the  Federal  Government  regard- 
ing advanced  manufacturing  technology. 

(3)  To  encourage  the  development  and  uti- 
lization of  generic,  precompetitive  advanced 
manufacturing  technology  through  Depart- 
ment of  Defense,  Department  of  Commerce, 
Department  of  Energy,  National  Aeronautics 
and  Space  Administration,  and  National 
Science  Foundation  programs  for  awarding 
research  grants  and  research  contracts,  es- 
tablishing research  pturtnershlpe,  and  mak- 
ing of  other  cooperative  agreements  with 
United  States  industry. 

(4)  To  support  State,  local,  and  private, 
nonproflt  programs  devoted  to  lmtBX>ving  the 
quality,  productivity,  and  performance  of 
small  and  medium-sized  United  States  nuoi- 
ufactoring  firms. 

(5)  To  support  the  establishment  of  new 
programs  for  the  study  of  nmnofacturing  en- 
gineering and  management  in  institnUona  of 
higher  education  in  the  United  States  and 
the  enhancement  of  existing  iirograms  for 
the  study  of  manufacturing  engineering  and 
management  in  such  institutions. 

(6)  To  encourage  and  sumwrt  teaching  by 
experienced  manufacturing  managers  and  ex- 
perts from  United  States  industry  and  Fed- 
eral laboratories  in  institutions  of  higher 
education  in  the  United  States. 

(7)  To  facilitate  Increased  access  to  foreign 
sources  of  advanced  manufacturing  tech- 
nology through  international  cooperation  by 
the  Federal  Government  and  United  States 
Industry  in  international  activities  relating 
to  such  technology. 

SEC.  >.  DEFINITIONa 

In  this  Act: 

(1)  The  term  "advanced  manufacturing 
technology"  means  processes,  equipment, 
techniques,  practices,  capabilities  (incladlng 
organizational  and  management  practices 
and  capabilities),  and  skills  (Including  work- 
er skills)  that  are  applied  in  ways  Intended — 

(A)  to  improve  the  efficiency  by  which  a 
product  similar  in  character  to  existing 
products  is  designed,  developed,  tested,  and 
manufactured; 

(B)  to  reduce  the  ooet  of  designing  or  pro- 
ducing a  ixxMluct; 

(C)  to  improve  the  quality  of  a  product,  in- 
cluding the  reliability,  functionality,  and 
maintainability  of  the  i»x>duct;  or 

(D)  to  expand  the  technical  capability  to 
design,  develop,  test,  and  manufacture  a 
product  that  is  fundamentally  different  in 
character  from  existing  products. 

(2)  The  terms  "Federal  labm^tory"  and 
"laboratory"  have  the  meaning  given  the 
term  "laboratory"  in  section  l2(dX2)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1960  (15  U.S.C.  3710a). 

TITLE  I-^ADVANCED  MANUFACTURING 
TECHNCMiOGT  MANAGEMENT 
SEC       lOL       RBQUIBBaNT      rOB      BONNIAL 
MULTirBAB   ADVANCBD   MANUFAC- 

TusiNO  rtcBHOuxn  muawoK 

ROAD  MAP. 

The  National  Science  and  Technology  Pol- 
icy, Organization,  and  Priorities  Act  of  1976 
(42  U.S.C.  6601  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  tiUe: 
"TITLE  Vn— NATIONAL  ADVANCED  MAN- 
UFACTURING   TECHNOLOGY     STRATE- 
GIC ROAD  MAP 
"REQUIREMENT  FOR  STRATEGIC  ROAD  MAP 

"Sbc.  701.  (a)  The  President,  acting 
through  the  Federal  Coordinating  Council 
for  Science,  Engineering,  and  Technology, 
shall  develop,  issue,  and  submit  to  Congress, 
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at  least  once  every  two  years,  in  accordance 
with  this  title  a  multlyear  strate^c  road 
map  for  advanced  manufacturing  technologry 
(hereafter  In  this  title  referred  to  as  the  'ad- 
vanced manufacturing  technology  strategic 
road  map'  or  'strategic  road  map'). 

"(b)  Elach  strategic  road  map  shall  cover  at 
least  the  four  fiscal  years  following  the  fis- 
cal year  In  which  the  strategic  road  map  is 
submitted  to  Congress. 

"(c)  In  developing  the  strategic  road  map. 
the  (^uncll  shall  consult  with  appropriate 
representatives  of  United  SUtes  Industry  In- 
terested in  advanced  manufacturing  tech- 
nology and  with  the  Advanced  Manufactur- 
ing Technology  Advisory  Committee  estab- 
lished pursuant  to  section  703. 

"CONTENT  OF  8TRATEOIC  ROAD  MAP 

"SBC.  702.  (a)  The  strategic  road  map 
Shall— 

"(1)  provide  an  assessment  of  the  current 
strengths  and  weaknesses  In  the  national  ca- 
pability of  the  United  States  to  develop  and 
apply  advanced  manufacturing  technology, 
including  an  assessment  of  the  current  ac- 
tivities of  United  States  industry,  institu- 
tions of  higher  education  in  the  United 
States,  the  Federal  Government,  and  State 
and  local  governments  which  enhance  or 
hinder  the  development  and  application  of 
advanced  manufacturing  technology; 

"(2)  in  light  of  such  assessment,  provide 
guidance  for  the  conduct  and  coordination  of 
the  activities  of  the  Federal  Government 
that  are  directed  toward  enhancing  the  de- 
velopment and  application  of  advanced  man- 
ufacturing technology; 

"(3)  specify  the  goals  and  priorities  of  such 
activities; 

"(4)  provide  guidance  for  interagency  co- 
ordination of  the  implementation  of  the 
strategic  road  map  within  the  Federal  Gov- 
ernment, including  the  appropriate  roles  of 
each  department  and  agency  of  the  Federal 
Government  and  of  United  States  Industry  in 
implementing  the  Plan; 

"(5)  provide  guidance  for  facilitating  in- 
creased access  to  foreign  sources  of  advanced 
manufacturing  technology  through  Inter- 
national cooperation  In  activities  of  the  Fed- 
eral Government  and  United  States  Industry 
relating  to  such  technology;  and 

"(6)  lo-ovide  guidance  for  joint  actions  for 
departments  and  agencies  of  the  Federal 
Government  to  take  regarding  the  advanced 
manufacturing  technology  activities  of  such 
departments  and  agencies,  including  Joint 
actions — 

"(A)  to  ensure  that  the  results  of  the  ad- 
vanced manufacturing  technology  research 
and  development  activities  funded  or  con- 
ducted by  depej-tments  and  agencies  of  the 
Federal  (Jovemment  are  appropriately  dis- 
seminated to  United  States  Industry; 

"(B)  to  encourage  and  enhance  the  use  of 
such  results  by  United  States  industry  to 
Improve  the  quality,  productivity,  and  per- 
formance of  the  manufacturing  activities  of 
United  States  industry,  with  due  regard  to 
environmental  considerations;  and 

"(C)  to  provide  for  education  and  training 
of  iwrsonnel  engaged  in  advanced  manufac- 
turing technology  development. 

"(b)  E^ach  strategic  road  map  (other  than 
the  first  strategic  road  map)  shall  Include  a 
discussion  of  the  achievements  of  the  ad- 
vanced manufacturing  technology  activities 
conducted  pursuant  to  the  preceding  strate- 
gic road  map.  Such  discussion  shall  include— 

"(1)  an  analysis  of  the  progress  made  to- 
ward achieving  the  goals  and  objectives  of 
the  strategic  road  map; 

"(2)  a  summary  of  the  budgets  of  the  de- 
partments and  agencies  of  the  Federal  Gov- 


emmeiit  for  advanced  manufacturing  tech- 
nology activities  for  the  first  two  fiscal 
years  i  covered  by  such  preceding  strategic 
road  n  lap;  and 

"(3)  any  additional  actions  or  rec- 
omm^datlons  for  legislation  necessary  to 
carry  Out  the  provisions  of  this  title  and  the 
provisions  of  the  strategic  road  map. 

'AqVANCED  MANUFACTURINO  TECHNOLOOY 
ADVISORY  COMMriTEE 

'Be*.  703.  (a)  Director  of  the  Office  of 
Sclen<  e  and  Technology  Policy  shall  estab- 
lish at  Advanced  Manufacturing  Technology 
Advisory  Committee  to  ensure  that  expert 
advic<  on  advanced  manufacturing  tech- 
nologi  Is  available  to  the  Federal  Coordinat- 
ing C)uncll  for  Science,  Engineering,  and 
Techn  Jlogy  for  the  purposes  of  carrying  out 
the  responsibilities  of  the  Council  under  this 
title. 

'(b) 
bers 
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The  Committee  shall  consist  of  mem- 
s^IMlnted  by  the  Director  from  among 
of  United   States   Industry, 
members  of  industry  associations,  represent- 
of  labor  organizations  In  the  United 
members  of  professional  and  tech- 
societies   In   the   United   States,   and 
persons  who  are  qualified  to  provide 
Cduncil  with  advice  and  assistance  in  the 
deveh  pment  of  an  Advanced  Manufacturing 
Techifology  Strategic  Road  Map. 

The  Director  of  the  Office  of  Science 
Technology   Policy   shall    desigrnate   a 
memtjer  of  the  Committee  to  serve  as  Chair- 
man. 

"(d)j  The  Committee  shall  provide  the 
Count  11  with  its  independent  assessment  of- 
"(1)  the  goals  and  priorities  for  the  devel- 
opmei  It  and  applications  of  advanced  manu- 
factui  Ing  technology,  including  an  assess- 
}f  the  extent  to  which  the  achievement 
of  sue  ti  goals  and  priorities  will  ensure  Unit- 
ed Sti  .tes  leadership  in  the  development  and 
applit  ation  of  advanced  manufacturing  tech- 
nolog^; 

the  specific  programs  and  activities 
that  the  Federal  Government  must  conduct 
as  cotnplements  to  the  activities  of  United 
States  Industry  in  order  to  accomplish  such 
Bind  priorities; 

the   progress  made  in   Implementing 
the  slii^tegic  road  map; 

"(4)  any  need  to  revise  the  strategic  road 
map; 

"(51  the  balance  between  the  components 
of  th«  strategic  road  map;  and 

"(6]  any  other  Issues  identified  by  the  Di- 
recta  of  the  Office  of  Science  and  Tech- 
nolog  J  Policy. 

"(el  The  Committee  shall  assist  In  the  de- 
velop nent  of,  and  shall  review,  the  first  stra- 
road  map  before  it  is  submitted  to  Con- 
Wlth  regard  to  that  strategic  road 
the  Committee  shall  provide  the  Coun- 
cil w  th  its  Independent  assessment  of  the 
matters  described  in  clauses  (1),  (2),  (4),  (5), 
and  (4)  of  subsection  (d). 

"RESPONSIBILITIES  OF  THE  COUNCIL 

"SI  C.  704.  The  Federal  Coordinating  Coun- 
cil fa  ■  Science.  Engineering,  and  Technology 
shall-  - 

"(i;  serve  as  the  lead  entity  of  the  Federal 
Oovei  imient  responsible  for  the  development 
of  thie  strategic  road  map  and  the  inter- 
agency coordination  of  the  Federal  advanced 
manufacturing  technology  activities  con- 
ductad  pursuant  to  the  strategic  road  map; 

"(2]  on  a  biennial  basis,  report  to  the 
Presiflent  any  recommended  changes  in  de- 
partmental or  agency  responsibilities  that 
are  necessary  for  better  implementation  of 
the  strategic  road  map; 

"(3}  each  year  before  the  submission  of  the 
budgSt  to  Congress  pursuant  to  section  1105 
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of  title  3].  United  States  Code,  review  the 
budget  ccncemlng  the  consistency  of  the 
budget  w(th  the  strategic  road  map  and 
make  the  ^results  of  that  review  available  to 
the  appropriate  officials  within  the  Elxecu- 
tlve  Offlc4  of  the  President;  and 

"(4)  in  carrying  out  Its  responsibilities 
under  thl^  title— 

"(A)  obtjaln  analyses  and  assessments  from 
the  Critical  Technologies  Institute  estab- 
lished by  Action  822  of  the  National  Defense 
Authorlzaitlon  Act  for  Fiscal  Year  1991  (42 
U.S.C.  6681).  as  appropriate;  and 

"(B)  consider  any  reports  of  and  studies 
conducted  by  (1)  departments  and  agencies 
within  thje  executive  branch.  (11)  Congress, 
(ill)  the  Itational  Research  Council.  (Iv)  in- 
dustry associations,  or  (v)  other  persons  and 
organizations. 

"DEFDirnONS 

"Sec.  70p.  In  this  title: 

"(1)  TiJb  term  'advanced  manufacturing 
technolog^'  means  processes,  equipment, 
techniques,  practices,  capabilities  (including 
organizational  and  management  practices 
and  capabilities),  and  skills  (including  work- 
er skills)  that  are  applied  in  ways  intended — 

"(A)  tojlmprove  the  efficiency  by  which  a 
product  timllar  in  character  to  existing 
products  |s  designed,  developed,  tested,  and 
manufactured; 

"(B)  to  reduce  the  cost  of  designing  or  pro- 
ducing a  i^roduct; 

"(C)  to  I  improve  the  quality  of  a  product, 
including;  the  reliability,  functionality,  and 
maintainability  of  the  product;  or 

"(D)  tojexpand  the  technical  capability  to 
design,  develop,  test,  and  manufacture  a 
product  that  is  fundamentally  different  in 
characteij  trom  existing  products. 

"(2)  The  terms  'Federal  laboratory'  and 
'laborato^'  have  the  meaning  given  the 
term  'laboratory'  In  section  12(d)(2)  of  the 
Stevensoi-Wydler  Technology  Innovation 
Act  of  1981)  (15  U.S.C.  3710a).". 


SEC.  IOS.1 


HON  OF  FIRST  ADVANCED  RfAN- 
UFACTURING  TECHNOLOGY  STRATE- 
GIC ROAD  MAP. 

isldent  shall  submit  the  first  Na- 
|vanced  Manufacturing  Technology 

Road  Map  to  Congress  under  sec- 
pf  the  National  Science  and  Tech- 
•licy.  Organization,  and  Priorities 
16  (as  added  by  section  101)  within 

ifter  the  date  of  the  enactment  of 


The 
tional  A 
Strategi 
tion  701 
nology 
Act  of  1 
one  year 
this  Act. 

TITLE  D— ADVANCED  MANUFACTURING 
:HN0L0GY  DEVELOPMENT 
PAHfr  A— Department  of  Defense 

SEC.  aoi.j  defense  manufacturing  tech- 
nology AND  INDUSTRIAL  PRE- 
PAREDNESS. 

In  ordek-  to  enhance  research  and  develop- 
ment in  advanced  manufacturing  tech- 
nology, the  Secretary  of  Defense,  in  con- 
sultation with  the  Director  of  the  Office  of 
Science  ^^id  Technology  Policy,  shall  con- 
tinue— 

(1)  to 
Defense 
quired  b^ 
States  Cd 


iflne  and  implement  the  National 
lanufacturing  Technology  Plan  re- 
section 2S13  of  title  10.  United 
le;  and 

(2)  to  encourage  the  advanced  manufactur- 
ing technology  research  and  development  ef- 
forts of  Ignited  States  Industry.  Federal  lab- 
oratories^ and  institutions  of  higher  edu- 
cation In  the  United  States. 

SEC.  MS.  DEPARTMENT  OF  DEFENSE  ADVANCED 
:     MANUFACTURING  IVCHNOIjOGV 

j     PAICn<aER8HIP& 
(a)  ESlV^USHHENT  OF  PARTNERSHIPS.— Not 

later  thap  one  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
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fense  shall  establish  one  or  more  Advanced 
Manufacturing  Technology  Partnershlpe  to 
carry  out  the  inirpose  speclfled  in  section 
4(3). 

(b)  Partnership  Participants.— Each 
Partnership  shall  be  composed  of  partici- 
I)ant8  ftam  two  or  more  eligible  firms  and 
may  include  one  or  more  Federal  labora- 
tories, institutions  of  higher  education  in 
the  United  States,  State  entitles,  and  any 
other  participants  that  the  Secretary  of  De- 
fense considers  appropriate. 
SEC  an.  AinWHUZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Department  of  Defense  for  the  purposes 
of  carrying  out  the  provisions  of  this  part, 
S2S0,000,000  for  each  of  fiscal  years  1992  and 
1093. 

Part  B— Department  of  Commerce 

SEC  Sn.  ADVANCED  MANUTACTUBING  TECH- 
NOUXnr  PROGBAM  COMPONENT. 

Section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n)  is  amended  by  striking  out  subsection 
(e)  and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"(e)  There  is  established  within  the  Pro- 
gram an  Advanced  Manufacturing  Tech- 
nology Component  of  the  Program.  Under 
the  Advanced  Manufacturing  Technology 
Component  of  the  Program,  the  Secretary,  in 
consultation  with  the  Director  of  the  Office 
of  Science  and  Technology  Policy,  shall  en- 
sure that  financial  support  is  provided  for 
the  activities  of  eligible  firms  and  Joint  re- 
search and  development  ventures  to  identify 
and  solve  generic  problems  associated  with 
research  and  development  in  advanced  man- 
ufacturing technology  and  with  the  estab- 
lishment of  technical  standards  in  advanced 
manufacturing  technology.  The  Secretary 
shall  place  special  emphasis  on  problems 
that  inhibit  the  rapid  development  of  com- 
mercially useful  products,  processes,  and 
services  associated  with  applications  of  ad- 
vanced manufacturing  technology. 

"(f)  As  used  in  this  section: 

"(1)  The  term  'joint  research  and  develop- 
ment venture'  has  the  meaning  given  such 
term  in  subsections  (a)(6)  and  (b)  of  section  2 
of  the  National  Cooperative  Research  Act  of 
1964  (15  U.S.C.  4302). 

"(2)  The  term  'eligible  firm'  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Conmierce — 

"(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 

"(B)  is  a  comiiany  or  other  business  entity 
the  majority  ownership  or  control  of  which 
Is  in  United  States  citizens  or  is  a  company 
or  other  business  entity  of  a  parent  comi)any 
that  is  incorjmrated  in  a  country  the  govern- 
ment of  which— 

"(1)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  Inter- 
national organizations;  and 

"(11)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  incorporated  in  the  United 
States.". 

SBC  m.  department  CV  commerce  AD- 
VANCED MANUFACTURING  ICCH- 
NOUXnr  PARITIERSHIFS. 

(a)  ESTABUSHMENT  OF  PARTNERSHIPS.— Not 

later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Com- 
merce, in  consultation  with  the  Director  of 
the  Oftloe  of  Science  and  Technology  Policy, 
shall  establish  one  or  more  Advanced  Manu- 
facturing Technology  Partnerships  to  carry 
out  the  purpose  specified  In  section  4(3). 


(b)  Partnership  Participants.— Each 
Partnership  shall  be  composed  of  partici- 
pants from  two  or  more  eligible  firms  and 
may  include  one  or  more  Federal  labora- 
tories, institutions  of  higher  education  in 
the  United  States,  State  entitles,  and  any 
other  participants  that  the  Secretary  of 
Commerce  considers  appropriate. 

SEC.  SB.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Conmierce  for 
carrying  out  section  222  as  follows: 

(1)  For  nscal  year  1992,  $50,000,000. 

(2)  For  fiscal  year  1993,  3100,000,000. 

Part  C— Other  Departments  and  Agencies 

SEC.  S31.  I»PARTMENT  OF  ENERGY  ADVANCED 
MANUFACTURING  TECHNOI>OGY 

PARTNERSHIPS. 

(a)  ESTABUSHMENT  OF  PARTNERSHIPS.— Not 

later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Energy 
shall  establish  three  or  more  Advanced  Man- 
ufacturing Technology  Partnerships  to  carry 
out  the  purpose  specified  in  section  4(3). 

(b)  Partnership  Participants.— Each 
Partnership  shall  be  composed  of  partici- 
pants from  two  or  more  eligible  firms  and 
one  or  more  laboratories  of  the  Department 
of  Energy,  and  may  include  other  Federal 
laboratories,  institutions  of  higher  education 
in  the  United  States,  State  entities,  and  any 
other  participants  that  the  Secretary  of  En- 
ergy considers  appropriate. 

(c)  Authorization  of  Appropriations. — 
There  is  authorized  to  be  approi>riated  to  the 
Department  of  Energy  for  atomic  energy  de- 
fense activities  for  the  purixjse  of  carrying 
out  this  section.  $50,000,000  for  each  of  fiscal 
years  1992  and  1993. 

SEC.  ns.  NASA  ADVANCED  MANUFACTURING 
TECHNOUXSY  PARTNER8H1P& 

(a)  ESTABUSHMENT  OF  PARTNERSHIPS.- Not 

later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration shall  establish  one  or  more  Ad- 
vanced Manufacturing  Technology  Partner- 
ships to  carry  out  the  purpose  specified  In 
section  4(3). 

(b)  PARTNERSHIP        PARTICIPANTS.— Each 

Partnership  shall  be  composed  of  partici- 
pants from  two  or  more  eligible  firms  and 
one  or  more  laboratories  of  the  National 
Aeronautics  and  Space  Administration,  and 
may  include  other  Federal  laboratories,  in- 
stitutions of  higher  education  in  the  United 
States,  State  entitles,  and  any  other  partici- 
pants that  the  Administrator  considers  ap- 
propriate. 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  carrying  out  this  section,  S10,000,000 
for  each  of  fiscal  years  1992  and  1993. 

SEC.  nS.  NATIONAL  SCIENCE  FOUNDATION  AD- 
VANCED MANUFACTURING  TECH- 
NOUXnr  PARTNERSHIPS. 

(a)  ESTABUSHMENT  OF  PARTNERSHIPS.- Not 

later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Director  of  the  Na- 
tional Science  Foundation  shall  establish 
one  or  more  Advanced  Manufacturing  Tech- 
nology Partnerships  to  carry  out  the  purpose 
specified  in  section  4(3). 

(b)  Partnership  PAR-nciPANTS.— Each 
Partnership  shall  be  composed  of  partici- 
pants ft-om  two  or  more  eligible  Arms,  and 
may  include  one  or  more  Federal  labora- 
tories, institutions  of  higher  education  in 
the  United  States,  State  entitles,  and  any 
other  participants  that  the  Administrator 
considers  appropriate. 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  to  the 


National  Science  Foundation  for  carrying 
out  this  section,  SlO.000,000  for  each  of  fiscal 
years  1992  and  1993. 

Part  D— Administrative  and  Other 
Provisions  for  Partnerships 

SEC.  Ml.  LEAD  INSTnVnON. 

The  participants  In  each  Advanced  Manu- 
facturing Technology  Partnership  proposed 
to  be  established  under  this  title  shall  des- 
ignate a  lead  institution  for  the  Partnership. 
The  lead  institution  shall  direct  the  activi- 
ties of  the  Partnership. 

SEC.  141.  PARTNERSHIP  PROPOflAL& 

(a)  Submission  of  Proposals.— Each  pro- 
posal for  the  establishment  of  an  Advanced 
Manufacturing  Technology  Partnership  by 
the  Secretary  of  Defense,  the  Secretary  of 
Commerce,  the  Secretary  of  Energy,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  or  the  Director  of  the 
National  Science  Foundation,  as  the  case 
may  be.  shall  be  submitted  to  such  official 
by  the  lead  institution  acting  on  behalf  of 
the  proposed  participants  in  the  Partnership. 

(b)  Content  of  Proposals.— Each  proposal 
for  the  establishment  of  an  Advanced  Manu- 
facturing Technology  Partnership  pursuant 
to  this  title  shall  Include  the  following: 

(1)  Goals  and  objectives  of  the  Partnership. 

(2)  A  research  and  development  plan  to 
achieve  such  goals  and  objectives. 

(3)  Evidence  of  expertise  among  the  Part- 
nership participants  in  developing  and  utiliz- 
ing advanced  manufacturing  technologies. 

(4)  Evidence  of  the  commitment  of  eligible 
Arms  to  participate  in  the  Partnership,  in- 
cluding a  description  of  how  personnel, 
equipment,  facilities,  and  expertise  of  such 
firms  will  be  used  in  the  planning,  conduct- 
ing, and  monitoring  of  the  technology  trans- 
fer activities  of  the  Partnership  and  other 
Partnership  activities. 

(5)  Evidence  that  the  technologies  pro- 
posed for  development  by  the  Partnership 
will  help  to  minimize  any  potential  health, 
safety,  and  environmental  hazards  of  ad- 
vanced manufacturing  activities. 

(6)  The  demonstration  of  financial  conmiit- 
ment  required  by  subsection  (c). 

(c)  Cost-Sharing  Requirements.- Each 
Partnership  proposal  shall  demonstrate  a  fi- 
nancial commitment  of  the  non-Federal  Gov- 
ernment participants  to  contribute  at  least 
SO  percent  of  the  total  cost  of  the  Partner- 
ship activities.  Within  the  total  contribution 
to  be  made  pursuant  to  such  commitment 
the  non-Federal  Government  participants 
may  contribute  a  lesser  percentage  of  the 
cost  incurred  during  a  particular  period  of 
Partnership  activity  or  a  lesser  percentage 
of  the  cost  of  a  particular  Partnership  activ- 
ity. In  the  determination  of  the  contribution 
made  by  a  non-Federal  Government  partici- 
pant, there  shall  be  included  the  fair  market 
value  of  the  participant's  contributions  of 
equipment,  services,  materials,  technology 
transfer  activities,  and  other  assets  directly 
related  to  the  costs  of  the  Partnership  ac- 
tivities, as  determined  by  the  official  that 
established  the  Partnership. 

SBC  MS.  SELECTION  OF  PARINER8HIP& 

(a)  CXJMPETrnvE  Selection.— Advanced 
Manufacturing  Technology  Partnerships 
shall  be  selected  through  a  competitive  proc- 
ess prescribed  by  the  Secretary  of  Defense 
(for  Partnerships  established  by  such  Sec- 
retary), the  Secretary  of  Conmierce  (for 
Partnerships  established  by  such  Secretary), 
the  Secretary  of  Energy  (for  Partnerships  es- 
tablished by  such  Secretary),  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration  (for  Partnerships  established 
by  the  Administrator),  and  the  Director  of 
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tbe  National  Science  Foundation  (for  Part- 
nenhlpe  esUbllshed  by  the  Director),  In  con- 
sultation with  the  Director  of  the  Office  of 
Science  and  Technology  Policy. 

(b)  Required  Criteria.— Each  Secretary, 
the  Administrator,  and  the  Director,  respec- 
tively, shall  select  for  the  establishment  of  a 
Partnership  the  Partnership  proposal  or  pro- 
ix>8als  that— 

(1)  provides  for  the  conduct  of  activities 
that  Involve  such  a  significant  level  of  risk 
of  failure  that  timely  private  sector  Invest- 
ment In  such  activities  Is  unlikely  other 
than  throuRh  a  Partnership: 

(2)  demonstrate  the  most  promise  of 
achieving:  the  Partnership  groals  and  objec- 
tives; 

(3)  offer  the  greatest  potential  for  Improv- 
ing economic  prosperity  In  the  United  States 
or  the  national  security  of  the  United  States 
through  research  and  development  in  ad- 
vanced manufacturing  technology,  as  evi- 
denced by  such  activities  as  the  formulation 
of  business  plans  for  the  subsequent  commer- 
cial development  of  the  technology; 

(4)  propose  the  most  effective  program  or 
programs  for  the  transfer  of  technology  to 
Arms  participating  In  the  Partnership  from 
other  Partnership  participants; 

(5)  provides  for  a  breadth  of  participation 
of  eligible  firms  in  the  Partnership  that  is 
sufficient  to  ensure  that  there  will  be  com- 
petition In  the  application  of  the  results  of 
Partnership  activities  to  the  production  of 
marketable  products  and  the  development  of 
marketable  processes: 

(6)  best  provide  for  minimizing  the  hazards 
referred  to  in  section  242(b)(5);  and 

(7)  demonstrate  the  greatest  commitment 
of  eligible  firms  to  Partnership  participa- 
tion. 

SBC  M4.  PROTECTION  OP  INFORMATION. 

(a)  AUTHORITY  TO  DISCLOSE  INFORMATION.— 

Subject  to  subsection  (b),  a  participant  In  an 
Advanced  Manufacturing  Technology  Part- 
nership may  disclose  information  on  the  re- 
search and  development  activities  of  the 
Partnership  to  the  same  extent  that  a  Fed- 
eral laboratory  may  disclose  Information 
under  section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a)  and  all  other  similar  provisions  of  law. 

(b)  Umttations  on  Disclosure.— No  officer 
or  employee  of  the  Federal  Government  may 
disclose  any  trade  secret  or  commercial  or 
financial  information  that  is  privileged  or 
confidential  within  the  meaning  of  section 
S62(b)(4)  of  tlUe  5.  United  SUtes  Code,  and  is 
obtained  firom  a  non-Federal  Government 
participant  In  a  Partnership  as  a  result  of 
the  activities  of  the  Partnership,  regardless 
of  whether  such  activities  are  subject  to  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980.  The  prohibition  in  the  preceding 
sentence  does  not  apply  to  a  disclosure  made 
with  the  consent  of  such  participant. 

SBC.  SU.  IVCBNICAL  AND  OTHKR  ASSISTANCE. 

The  Secretary  of  Defense  (in  the  case  of  a 
Partnership  established  by  such  Secretary), 
the  Secretary  of  Commerce  (in  the  case  of  a 
Partnership  established  by  such  Secretary), 
the  Secretary  of  Energy  (in  the  case  of  a 
Partnership  established  by  such  Secretary), 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  (In  the 
case  of  a  Partnership  established  by  the  Ad- 
ministrator) shall  provide  the  Partnership 
with  technical  and  other  assistance  that  the 
Secretary  or  Administrator  (as  the  case  may 
be)  considers  necessary  and  appropriate  to 
facilitate  the  achievement  of  the  goals  and 
objectives  of  the  Partnership. 
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SEC.  4tC  CC»JSULTATION  ON  PARTNERSHIP  AC- 
TIVITIES. 

The!  Secretary  of  Defense,  the  Secretary  of 
Comijerce,  the  Secretary  of  Energy,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Spacflj  Administration,  and  the  Director  of 
the  (fetional  Science  Foundation  shall  each 
constat  with  the  Federal  Coordinating  Coun- 
cil for  Science,  Engineering,  and  Technology 
regarding  the  selection  of  Partnerships  for 
establishment  by  such  official. 

Part  E— Additional  Definitions 

SEC.  all.  DEFINrnONS. 

In  this  title,  the  term  "eligible  firm" 
mean  i  a  company  or  other  business  entity 
that,  pis  determined  by  the  Secretary  of  Com- 
merc(  i — 
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conducts  a  significant  level  of  its  re- 
development, engineering,  and  manu- 
factu^ng  activities  In  the  United  States;  and 
s  a  company  or  other  business  entity 
rAajorlty  ownership  or  control  of  which 
Jnited  States  citizens  or  is  a  comixtny 
ot|er  business  entity  of  a  parent  company 
incorporated  in  a  country  the  govem- 
mentjof  which — 

(A)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opmept  consortia  to  which  the  government 
of  thit  country  provides  funding  directly  or 
provlles  funding  Indirectly  through  Inter- 
natio  lal  organizations;  and 

affords  adequate  and  effective  protec- 
'or  the  intellectual  property  rights  of 
compuQles  Incorporated  In  the  United 
States. 

Xrn  E  m— MANUFACTURING  EXTENSION 
PROGRAMS 

SEC. )  II.  DEFENSE  MANUFACTURING  EXTENSION 
PROGRAMS. 

(a)  Revision  of  authority.— Section  2517 
of  tit  e  10,  United  States  Code,  is  amended — 

(1)  by    inserting   "(a)"   before    "The    Sec- 
retar  '  of  Defense,"; 
(2) :  n  the  first  sentence — 

(A)  by  striking  out  "the  defense  subtler  in- 
dustr  r"  and  inserting  in  lieu  thereof  "de- 
fense foundation  firms";  and 

(B)  by  striking  out  "and  other  existing  or- 
ganlz  itlons"  and  all  that  follows  through 
"mar  ufactured  parts"; 

(3)  n  the  second  sentence,  by  striking  out 
"of  tl  le  Act  of  March  3,  1901  (15  U.S.C.  278k)" 
and  1  iserting  in  lieu  thereof  "or  31  of  the  Na- 
tions Institute  of  Standards  and  Technology 
Act  C  5  U.S.C.  278k  or  278p)";  and 

(4)  )y  adding  at  the  end  the  following  new 
subse  :tion: 

"(b  In  this  section,  the  term  'defense  foun- 
datio  1  firm'  means  a  foundation  firm  (as  de- 
fined in  section  31(k)  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  (15 
U.S.C .  278p(k))  that  is  in  one  of  the  indus- 
tries identified  by  the  Under  Secretary  of 
Defease  for  Acquisition  pursuant  to  section 
2503(8)  of  this  title.". 

(b)  CONFORMINO     DEFDirnoNAL     AMEND- 
MENT^.—Section    2511    of    title    10,    United 
Statas  Code,  is  amended  to  read  as  follows: 
"i  2S11.  DeflniUona 

"In  this  chapter: 

"(1|  The  term  'manufacturing  technology' 
meads  processes,  equipment,  techniques, 
pracaces,  capabilities  (including  organlza- 
tionap  and  management  practices  and  capa- 
bilities), and  skills  (Including  worker  skills) 
that  ire  applied  in  ways  intended — 

"(4)  to  Improve  the  efficiency  by  which  a 
product  similar  in  character  to  existing 
products  is  designed,  developed,  tested,  and 
manufactured; 

"(B)  to  reduce  the  cost  of  designing  or  pro- 
ducing a  product; 


"(C)  to  Improve  the  quality  of  a  product, 
including!  the  reliability,  functionality,  and 
maintaln$blllty  of  the  product;  or 

"(D)  tojezpand  the  technical  capability  to 
design,  develop,  test,  and  manufacture  a 
product  Qhat  is  fundamentally  different  In 
character  trom  existing  products. 

"(2)  Tije  term  'manufacturing  extension 
programsr  means  public  and  private,  non- 
profit prt^grams  for  the  improvement  of  the 
quality,  productivity,  and  performance  of 
small  apd  medium-sized  manufacturing 
Arms  in  the  United  States.". 

SEC.   90S.    NATKMAL   MANUFACTURING   EXTEN- 
SION PROGRAM. 

(a)  Program  Required.- The  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  271  et  seq.)  is  amended— 

(1)  by  Redesignating  section  31  as  section 
32;  and 

(2)  by  inserting  after  section  30  the  follow- 
ing new  section  31: 

"NATIONAL  MANUFACTURINO  EXTENSION 
I  PROGRAM 

"SBC.  3k.  (a)  The  Secretary  of  Commerce, 
in  close  Consultation  and  cooperation  with 
the  Secretary  of  Defense,  shall  conduct  a 
program  to  be  known  as  the  'National  Manu- 
facturing Extension  Program'. 

"(b)  The  purposes  of  the  Program  are  as 
follows:  j 

"(1)  T0  encourage  efforts  to  Improve  the 
manufacliurlng  quality,  productivity,  and 
performance  of  foundation  firms  by  itrovid- 
Ing  flnan<;ial  and  technical  assistance  for — 

"(A)  the  conduct  of  advanced  manufactur- 
ing techtiology  programs  of  States,  local 
governments,  and  private,  nonprofit  organi- 
zations tihat  facilitate  the  achievement  of 
such  Improvements;  and 

"(B)  thfe  establishment  of  such  programs  In 
States  la  which  no  such  program  is  con- 
ducted. 

"(2)  T9  promote  the  development  of  a 
broad  raiige  of  such  programs,  including  pro- 
grams th|Lt  provide  for  in-factory  assistance, 
teaching '  factories,  computer-integrated 
manufacturing  centers,  advanced  manufac- 
turing technology  testbeds,  flexible  manu- 
facturing networks,  group  services,  service 
centers.  Industry  association  technology  ac- 
tivities, knd  other  productivity  and  quality 
Improvement  activities. 

"(3)  Tol  increase  the  involvement  of  appro- 
priate segments  of  the  private  sector,  espe- 
cially key  customers  of  foundation  Arms, 
vendors  pf  advanced  manufacturing  equli>- 
ment,  and  industry  and  professional  organi- 
zations, m  activities  that  Improve  the  manu- 
facturing quality,  productivity,  and  perform- 
ance of  foundation  Arms. 

"(cKD  The  Secretary  of  Commerce  shall 
prescribe^  In  close  consultation  and  coopera- 
tion with  the  Secretary  of  Defense,  policies 
and  procedures  to  Implement  the  National 
Manufacturing  Extension  Program. 

"(2)  The  Secretary  may— 

"(A)  p^vide  Ananclal  assistance  through 
grants  m^e  or  contracts,  cooperative  agree- 
ments, o^  other  Ananclal  arrangements  en- 
tered Into  in  order  to  carry  out  the  puriMses 
of  the  Program;  and 

"(B)  provide  for  the  furnishing  of  technical 
assistanoe  regarding  advanced  manufactur- 
ing techaology  to  programs  receiving  Anan- 
clal assistance  under  the  Program. 

"(3)  The  technical  assistance  that  the  Sec- 
retary may  provide  for  under  this  section  in- 
cludes such  assistance  as  the  following;: 

"(A)  Tfce  dissemination  of  Information  be- 
tween programs  receiving  Ananclal  assist- 
ance under  the  Program,  between  such  pro- 
grams and  Regional  Centers  for  the  Transfer 
of  Manufacturing  Technology,  and  between 
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such  programs  and  other  appropriate  pro- 
grturiB. 

"(B)  Training  personnel  involved  in  the 
conduct  of  such  progrrams. 

"(C)  The  development  and  dissemination  of 
generally  applicable  tools  and  techniques  for 
diagnosing  the  problems  of  foundation  firms. 

"(D)  The  dissemination  of  advanced  manu- 
facturing technology  by  Federal  laboratories 
to  foundation  firms  in  accordance  with  the 
needs  of  such  firms,  as  ascertained  by  the 
Federal  laboratories  pursuant  to  procedures 
which  the  Secretary  shall  prescribe. 

"(E)  Evaluation  of  the  performance  of  pro- 
grams. 

"(4)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  and  the  Under 
Secretary  of  Commerce  for  Technology,  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology  shall  perform  the  re- 
sponsibilities and  exercise  the  authority  pro- 
vided in  this  subsection. 

"(d)  Any  State  government,  any  local  gov- 
ernment, any  private,  nonprofit  institution, 
any  group  of  State  governments,  local  gov- 
ernments, or  private,  nonprofit  institutions, 
and  any  consortium  of  private,  nonprofit  In- 
stitutions may  submit  to  the  Secretary  an 
application  for  financial  assistance  under 
the  Program  in  accordance  with  the  proce- 
dures prescribed  by  the  Secretary.  The  Sec- 
retary shall  encourage  multi-State  applica- 
tions where  cooperation  among  States  in  the 
direction  and  delivery  of  program  services 
serves  the  purposes  of  the  Program. 

"(e)  Elach  application  for  financial  assist- 
ance for  an  advanced  manufacturing  tech- 
nology program  under  the  National  Manufac- 
turing Extension  Program  shall  include  the 
following: 

"(1)  A  statement  of  goals  and  objectives 
that  are  consistent  with  the  purposes  of  the 
Program. 

"(2)  A  program  strategy  for  achieving  such 
goals  and  objectives,  including  a  discussion 
of  how  personnel,  equipment,  and  facilities 
belonging  to  or  utilized  by  the  program  will 
be  used  to  carry  out  program  activities. 

"(3)  A  description  of  the  nature  and  extent 
of  the  involvement  by  and  support  trom  pri- 
vate industry  (especially  key  customers  of 
the  foundation  firms  to  be  served  by  the  Pro- 
gram, vendors  of  advanced  manufacturing 
equipment,  and  appropriate  Industry  and 
professional  organizations)  In  the  planning, 
directing,  and  delivery  of  program  services. 

"(4)  The  demonstration  of  financial  com- 
mitment required  by  subsection  (0- 

"(f)  E^h  application  for  financial  assist- 
ance for  a  program  shall  demonstrate  a  com- 
mitment to  derive  at  least  SO  percent  of  the 
resources  necessary  to  defray  the  total  cost 
of  the  program  from  non-Federal  Govern- 
ment sources.  In  the  determination  of  the 
contribution  made  by  a  non-Federal  Govern- 
ment source,  there  shall  be  Included  the  fair 
market  value  of  the  source's  contributions  of 
equipment,  services,  materials,  and  other  as- 
sets directly  related  to  the  costs  associated 
with  the  objectives  of  the  Program. 

"(g)  Applications  for  financial  assistance 
shall  be  evaluated  on  the  basis  of  merit  pur- 
suant to  procedures  prescribed  by  the  Sec- 
retary of  Commerce,  in  close  consultation 
with  the  Secretary  of  Defense  and  the  Inter- 
agency Council  on  Manufacturing  Extension. 

"(h)  In  awarding  financial  assistance  under 
the  Program,  the  Secretary  shall  select  ad- 
vanced manufacturing  technology  programs 
that  demonstrate  in  the  applications  the  fol- 
lowing: 

"(1)  Evidence  that  the  program— 

"(A)  will  be  carried  out  by  a  staff  that  in- 
cludes personnel  who  have  significant  experi- 
ence in  industrial  manufacturing; 


"(B)  is  capable  of  providing  in-factory  as- 
sistance to  foundation  firms,  as  appropriate: 
and 

"(C)  proposes  an  approach  to  imixrovliig 
the  quality,  productivity,  and  performance 
of  foundation  firms  that  integrates  tech- 
nology, training,  mana^ment,  and  other  ap- 
propriate factors. 

"(2)  Significant  potential  to  result  in  last- 
ing Improvement  in  the  quality,  productiv- 
ity, and  performance  of  foundation  Arms  in 
each  region  or  sector  served  by  the  program. 

"(3)  Significant  involvement  by  and  sup- 
port from  private  industry  (especially  key 
customers  of  the  foundation  firms  to  be 
served  by  the  program,  vendors  of  advanced 
manufacturing  equipment,  and  ap;Ht>priate 
Industry  and  professional  organizations)  in 
the  planning,  directing,  delivery,  and  financ- 
ing of  assistance  to  foundation  firms. 

"(4)  The  potential  for  improving  the  qual- 
ity, productivity,  and  performance  of  a  sig- 
nificant number  of  foundation  firms  with 
limited  expenditure  of  public  resources 
through  provision  of  group  services,  facilita- 
tion of  manufacturing  networks,  significant 
industry  involvement,  or  by  other  means. 

"(5)  Appropriate  cooperation  and  coordina- 
tion with  Regional  Centers  for  the  Transfer 
of  Manufacturing  Technology  and  other  pro- 
grams conducted  by  the  Federal  Crovem- 
ment,  any  State,  any  local  government,  or 
any  private,  nonprofit  organization  to  mod- 
ernize United  States  manufacturing  firms. 

"(6)  Attention  to  the  needs  of  any  founda- 
tion firms  that  supply  manufactured  prod- 
ucts to  the  Department  of  Defense  or  to  con- 
tractors of  the  Department  of  Defense. 

"(7)  Evidence  of  vision,  leadership,  man- 
agement direction,  and  skill  in  developing 
and  operating  the  program. 

"(i)(l)  The  amount  of  financial  assistance 
furnished  to  a  recipient  for  an  advanced 
manufacturing  technology  program  under 
the  Program  may  not  exceed  SO  percent  of 
the  estimated  cost  of  carrying  out  the  pro- 
gram for  the  i)erlod  for  which  the  assistance 
is  to  be  provided.  Financial  assistance  shall 
be  provided  to  a  recipient  program  for  a  pe- 
riod of  at  least  five  years  unless  such  finan- 
cial assistance  is  earlier  terminated  for  good 
cause  determined  by  the  Secretary.  The 
amount  to  be  furnished  shall  be  determined 
on  the  basis  of  the  availability  of  fimds  for 
furnishing  such  assistance,  the  limitation  in 
paragraph  (2),  the  policies  set  out  in  para- 
graph (3),  and  other  factors  that  the  Sec- 
retary considers  appropriate. 

"(2)  Paragraph  (1)  does  not  itrohibit  a  re- 
cipient program  trom  reapplying  for  finan- 
cial assistance  under  the  Program  upon  expi- 
ration or  termination  of  the  furnishing  of  fi- 
nancial assistance.  The  application  for  addi- 
tional financial  assistance  shall  be  subject  to 
the  requirements  and  procedures  set  out  in 
this  section  in  the  same  manner  and  to  the 
same  extent  as  initial  applications  for  finan- 
cial assistance  under  the  Program. 

"(3)  The  Secretary  shall  ensure  that  an 
adequate  level  of  financial  assistance  is  fur- 
nished under  the  Program  for  advanced  man- 
ufacturing technology  programs  that  are  to 
be  conducted  in  States  which,  due  to  chronic 
economic  disadvantages,  lack  the  resources 
necessary  to  establish  and  sustain  such  pro- 
grams. In  carrying  out  this  paragraph,  the 
Secretary  shall  encourage  such  activities  as 
cooperation  between  States  and  may  award  a 
State  a  one-time  grant,  not  to  exceed 
SSOO.OOO,  to  support,  in  close  coordination 
with  appropriate  segments  of  private  indus- 
try, the  development  of  an  advanced  manu- 
facturing technology  program  referred  to  in 
subsection  (bXl). 


"(j)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  the  Program.  The  regula- 
tions shall  include  the  following: 

"(1)  A  description  of  the  Program. 

"(2)  Procedures  for  submitting  applica- 
tions for  financial  assistance. 

"(3)  Criteria  for  selecting  applicants  for 
award  of  financial  assistance. 

"(4)  Support  levels  expected  to  be  available 
for  recipient  programs. 

"(k)  In  this  section: 

"(1)  The  term  'foundation  firm'  means  a 
company  or  other  business  entity  that,  as 
determined  by  the  Secretary  of  Commerce — 

"(A)  engages  in  manufacturing; 

"(B)  has  less  than  500  employee*; 

"(C)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States:  and 

"(D)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  in  United  States  citizens  or  is  a  company 
or  other  business  entity  of  a  parent  company 
that  is  incorporated  in  a  country  the  govern- 
ment of  which— 

"(i)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  Inter- 
national organizations;  and 

"(11)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  incorporated  In  the  United 
SUtes. 

"(2)  The  terms  'Interagency  Council  on 
Manufacturing  Extension'  and  'Council'  each 
mean  the  Interagency  Council  on  Manufac- 
turing Extension  established  by  section  303 
of  the  Advanced  Manufacturing  Technology 
Act  of  1901. 

"(3)  The  term  'Program'  means  the  Na- 
tional Manufacturing  Extension  Program  es- 
tablished pursuant  to  subsection  (a). 

"(4)  The  term  'Regional  Center  for  the 
Transfer  of  Manufacturing  Technology' 
means  a  Regional  Center  for  the  Transfer  of 
Manufacturing  Technology  referred  to  in 
section  25(a).". 

(b)  Regulations.— The  Secretary  of  Com- 
merce shall  publish  the  proposed  regulations 
required  by  section  31  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  (as 
added  by  subsection  (a))  in  the  Federal  Reg- 
ister not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  The  period  for 
public  comment  on  such  regulations  shall  be 
30  days.  The  Secretary  shall  issue  the  final 
regulations  within  60  days  after  the  end  of 
the  period  for  public  comment. 

SEC.  aes.  INTERACENCr  COUNCIL  ON  MANUFAC- 
TURING ETRN8ION. 

(a)  E8TABLI8HMKNT  OF  INTERAOENCY  COUN- 
CIL.—There  is  an  Interagency  Council  on 
Manufacturing  Extension. 

(b)  Membership.- The  Council  is  composed 
of  ten  members  as  follows: 

(1)  Three  members  designated  by  the  Sec- 
retary of  (Commerce  from  among  officers  and 
employees  of  the  Department  of  C!ommerce. 

(2)  Three  members  designated  by  the  Sec- 
retary of  Defense  from  among  personnel  In 
the  Department  of  Defense. 

(3)  One  member  designated  by  the  Sec- 
retary of  Energy  from  among  officers  and 
employees  of  the  Department  of  Energy. 

(4)  One  member  designated  by  the  Sec- 
retary of  Labor  from  among  officers  and  em- 
ployees of  the  Department  of  Labor. 

(5)  One  member  designated  by  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration  from  among  officers  and  em- 
ployees of  the  National  Aeronautics  and 
Space  Administration. 
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(6)  One  member  deslgmated  by  the  Director 
of  the  National  Science  Foundation  trom 
among  ofncers  and  employees  of  the  Na- 
tional Science  Foundation. 

(c)  Chairman.— The  Secretary  of  Commerce 
ahisLll  designate  a  member  of  the  Council  to 
aerve  as  Chairman. 

(d)  Activities  and  RESPONsmiLmES.— The 
Council  shall — 

(1)  advise  the  Secretary  of  Commerce  re- 
garding the  establishment  and  conduct  of 
the  National  Manufacturing  Extension  Pro- 
gram required  by  section  31  of  the  National 
Institute  of  Standards  and  Technology  Act, 
as  added  by  section  302; 

(2)  provide  for  the  coordinated  Implemen- 
tetlon  of  the  National  Manufacturing  Exten- 
sion Program  by  the  Department  of  Com- 
merce and  the  Department  of  Defense; 

(3)  serve  as  a  means  for  coordinating  the 
National  Manufacturing  Extension  Program 
with  related  programs  conducted  by  the  De- 
partment of  EMergy,  the  Department  of 
Labor,  the  National  Aeronautics  and  Space 
Administration,  the  National  Science  Foun- 
dation, and  other  departments  and  agencies 
of  the  Federal  Government; 

(4)  consult  with  representatives  ftom 
States,  localities,  private,  nonprofit  entities. 
United  States  industry,  and  other  appro- 
priate groups  on  the  policies  and  procedures 
prescribed  to  Implement  the  National  Manu- 
facturing E:xten8ion  Program;  and 

(5)  develop  a  long-range  strategic  plan  for 
the  National  Manufacturing  Extension  Pro- 
gram and,  in  developing  such  plan,  devote 
particular  attention  to  linkages  between  the 
Program  and  other  programs  and  activities 
of  the  Federal  Government. 

(e)  Strategic  Plan  Not  To  Delay  Imple- 
mentation OF  National  Manufacturdjo  Ex- 
tension Program.— Implementation  of  the 
National  Manufacturing  Elxtension  Program 
shall  not  be  delayed  In  order  for  the  Council 
to  complete  the  development  of  the  strategic 
plan  referred  to  in  subsection  (d)(5). 

ABC    3M.    AUTHOiaZATIONS    OF    APPROPRIA- 
TIONS. 

(a)  Department  of  CX)mmerce.— Funds  are 
hereby  authorized  to  be  appropriated  for  the 
Department  of  Commerce  to  carry  out  the 
responsibilities  of  the  Secretary  of  Com- 
merce and  under  section  31  of  the  National 
Institute  of  Standards  and  Technology  Act 
(as  added  by  section  302(a))  and  under  section 
303  as  follows; 

(1)  For  fiscal  year  1992.  $30,000,000. 

(2)  For  fiscal  year  1998,  SSO.000.000. 

(3)  For  fiscal  year  1994.  $60,000,000. 

(4)  For  fiscal  year  1995,  $75,000,000. 

(b)  Department  of  Defense.— Funds  are 
hereby  authorized  to  be  appropriated  for  the 
Dei)artment  of  Defense  to  carry  out  the  re- 
sponsibilities of  the  Secretary  of  Defense 
under  section  31  of  the  National  Institute  of 
Standards  and  Technology  Act  (as  added  by 
section  302(a))  and  under  section  303  and  for 
transfer  to  the  Department  of  Commerce  for 
the  conduct  of  the  National  Manufacturing 
Extension  Program  established  by  section  31 
of  such  Act.  as  follows: 

(1)  For  fiscal  year  1992.  $50,000,000. 

(2)  For  fiscal  year  1993.  $65,000,000. 

(3)  For  fiscal  year  1994.  $80,000,000. 

(4)  For  fiscal  year  1996.  $100,000,000. 

TITLE  IV-MANUFACTURING  EDUCATION 
AND  TRAINING 

Part  a— Defense  MANUFAcnnuNo 
ENoiNSERiNa  Education 

SBC  ML  FDOHNGS  AND  PURP08B& 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 
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(1)  k  strong  defense  Industrial  base  is  es- 
sentl(  .1  for  the  maintenance  of  the  national 
security  of  the  United  States. 

(2)  Blgnlflcant  improvements  in  the  pro- 
ductivity of  the  defense  industrial  base  of 
the  lj(nited  States  can  be  made  If  the  manu- 
factut'ers  in  the  defense  industrial  base  take 

Advantage  of  the  rapid  advancements 
occurring  in  manufacturing  tech- 

I  Improved  education  and  training  of 
States  engrineers.  technicians,  and 
brs  in  modern  manufacturing  tech- 
is  vital  to  the  ability  of  manufactur- 
the  defense  industrial  base  of  the  Unlt- 
ites  to  take  advantage  of  advances  in 
facturlng  technology, 
federal  Government  support  for  State, 
local)  and  private  sector  initiatives  Is  needed 
to  samulate  improvements  in  manufactur- 
ing ^gineerlng  education  and  training. 

(b)  [purposes.— The  purposes  of  this  title 
are  ti>  encourage  the  development  of  under- 
gradi>at€  and  graduate  level  programs  of  edu- 
catiob  and  research  in  manufsu:turing  engl- 
neerfcg  at  Institutions  of  higher  education 
in  tie  United  States  and  to  Increase  the 
numier  of  persons  educated  in  the  tech- 
nlquAs  and  disciplines  of  manufacturing  en- 
gineering through— 

(1)1  the  expansion  of  Federal  Government 
support  for  programs  of  manufacturing  engi- 
neering education  in  the  United  States; 

(2)Tthe  provision  of  financial  support  for 
the  istablishment  of  new  programs  of  manu- 
factiiring  engineering  education  across  the 
Unittd  States; 

(3) 'the  improvement  of  existing  programs 
in  nianufacturing  engineering  education  in 
the  ^nited  States; 

(4)  the  encouragement  of  Increased  partici- 
pati(  n  of  women,  members  of  minority 
grou  36,  and  disabled  persons  in  manufactur- 
ing « ilucation  and  training;  and 

(5)  the  active  involvement  of  the  Federal 
Gov)  mment.  States,  and  local  governments 
alon  r  with  institutions  of  higher  education 
and  private  industry  in  cooperative  under- 
takitgs  to  establish  and  support  such  pro- 
grans. 

SEC.  402.  MANUFACTURING  ENGINEERING  EDU- 
CATION GRANT  PROGRAM. 

(a)  Estabushment  of  Grant  Program.- 
The  Secretary  of  Defense,  in  consultation 
with  the  Director  of  the  National  Science 
Foul  idatlon  and  the  Director  of  the  Office  of 
Sole  ice  and  Technology  Policy,  shall  estab- 
lish a  program  for  the  Secretary  to  make 
grai  bs  to  institutions  of  higher  education  for 
the   ollowing  purposes: 

(i;  To  support  the  enhancement  of  existing 
prog  rams  in  manufacturing  engineering  edu- 
cate in  that  are  conducted  by  grantee  institu- 
tion I  and  that  meet  the  requirements  of  sec- 
tion 403. 

(2]  To  support  the  establishment  at  grant- 
ee Institutions  of  new  programs  in  manufac- 
turing engineering  education  that  meet  such 
reqttfrements. 
(b;|  New  Programs  in  Manufacturing  En- 
ERiNG  Education.— For  the  purpose  of 
Bctlon  (aX2).  a  program  in  manufactur- 
^ngineering  education  to  be  established 
institution  of  higher  education  may  be 
lidered  new  regardless  of  whether  the 
I  Is  to  be  conducted — 
within  an  existing  department  in  a 
Ql  of  engineering  of  the  grantee  Institu- 
j  of  higher  education; 
]  within  a  manufacturing  engineering  de- 
pan^nent  to  be  established  separately  trom 
the  existing  departments  within  such  school 
of  e|»glneering;  or 

(3)  within  a  manufacturing  engineering 
schAol  or  center  to  be  established  separately 
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trom  an  existing  school  of  engineering  of 
such  institution. 

(c)  Minimum  Number  of  Grants  for  New 
Prooramb.— Of  the  total  number  of  grants 
awarded  pursuant  to  this  section,  at  least 
one-third  shall  be  awarded  for  the  purpose 
stated  in  subsection  (aX2). 

(d)  Oeooraphical  Distribution  of 
GRANTS.-t-In  awarding  grants  under  this  sub- 
section, the  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  avoid  geographical 
concentration  of  grant  awards. 

(e)  Initial  Grants.- Within  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense,  in  consultation  with 
the  Dlreotor  of  the  National  Science  Founda- 
tion, shaill  award  grants  under  the  program 
to  at  le4st  10  Institutions  of  higher  edu- 
cation aoross  the  United  States. 

(f)  COC«DINATION  OF  GRANT  PRtXJRAM  WITH 

THE  National  Science  Foundation.— The 
Secretary  of  Defense  and  the  Director  of  the 
National  Science  Foundation  shall  enter  into 
a  written  agreement  for  carrying  out  the 
grant  program  established  pursuant  to  this 
section,  t^ie  agreement  shall  include  the  fol- 
lowing nlatters: 

(1)  Procedures  to  ensure  that  the  grant 
program  ils  fully  coordinated  with  similar  ex- 
isting education  programs  of  the  National 
Science  |'oundatlon. 

(2)  Provisions  for  the  National  Science 
Foundation  to  assist  in  the  administration 
and  man^ement  of  grants  made  by  the  Sec- 
retary under  the  program. 

SEC.  40S.I  COVERED  PROGRAMS  OF  MANUFAC- 
TURING ENGINEERING  EDUCATIWi. 

(a)  In  General.— a  program  of  engineering 
educatioii  supported  with  a  grant  awarded 
pursuant  to  this  title  shall  meet  the  require- 
ments o^  this  section. 

(b)  Level  of  Higher  Education  for  Which 
Program  Is  Offered.— The  program  of  edu- 
cation sjiall  be  conducted  at  the  undergradu- 
ate level,  the  graduate  level,  or  both  the  un- 
dergraduate and  graduate  levels. 

(c)  components  of  Program.- The  pro- 
gram ot  education  shall  be  a  consolidated 
and  intekrated  multidlsciplinary  program  of 
educati^  having  each  of  the  following  com- 
ponents: 

(1)  Multidlsciplinary  Instruction  that  en- 
compas^s  the  total  manufacturing  engineer- 
ing ente|Tprise  and  that  may  include— 

(A)  manufacturing  engineering  education 
and  training  through  classroom  activities. 
laborat<^  activities,  thesis  projects,  indi- 
vidual of  team  projects,  and  visits  to  indus- 
trial factlities,  consortia,  or  centers  of  excel- 
lence Ini  the  United  States  and  foreign  coun- 
tries; 

(B)  faoulty  development  programs; 

(C)  recruitment  of  educators  highly  quali- 
fied in  i^anufacturing  engineering; 

(D)  psesentation  of  seminars,  workshops, 
and  training  for  the  development  of  si>eclflc 
research  or  education  skills;  and 

(E)  activities  involving  interaction  be- 
tween tShe  institution  of  higher  education 
conducting  the  program  and  industry.  In- 
cluding programs  for  visiting  scholars  or  In- 
dustry executives. 

(2)  Opportunities  for  students  to  obtain 
work  experience  in  manufacturing  through 
such  aojtivltles  as  intemshlpe.  summer  job 
placements,  or  cooperative  work-study  pro- 
grams. I 

(3)  Faculty  and  student  research  that  Is  di- 
rectly related  to,  and  supportive  of,  the  edu- 
cation of  undergraduate  or  graduate  stu- 
dents in  advanced  manufacturing  science  and 
technology  because  of— 

(A)  the  increased  understanding  of  ad- 
vanced   manufacturing    science    and    tech- 
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nology  that  Is  derived  firom  such  research; 
and 

(B)  the  enhanced  quality  and  effectiveness 
of  the  instruction  that  result  f^m  that  in- 
creased understanding. 

(d)  Significant  Involvement  of  Indus- 
try.—The  program  shall  be  conducted  with  a 
significant  level  of  involvement  of  private 
sector  manufacturing  firms  having  major 
manufacturing  operations  in  the  United 
States  and  a  significant  level  of  collabora- 
tion between  the  firms  so  Involved  and  the 
Institution  of  higher  education  conducting 
the  program. 
SEC.  404.  GRANT  PR0P08AL& 

(a)  Proposal  Requirements.— The  Sec- 
retary of  Defense,  in  coordination  with  the 
Director  of  the  National  Science  Foundation, 
shall  solicit  from  institutions  of  higher  edu- 
cation in  the  United  States  proposals  for 
grants  to  be  made  pursuant  to  this  title  for 
the  support  of  prograjns  of  manufacturing 
engineering  education  that  are  consistent 
with  the  purposes  of  this  title. 

(b)  Content  of  Proposals. — ESach  proposal 
submitted  by  an  institution  of  higher  edu- 
cation shall  Include  the  following: 

(1)  A  description  of  the  program  proposed 
to  be  supported  by  the  grant. 

(2)  A  discussion  of  the  institution's  experi- 
ence and  demonstrated  capabilities  that 
qualify  the  Institution  to  conduct  the  pro- 
posed progrram. 

(3)  A  discussion  of  how  industrial  experi- 
ence, expertise,  and  facilities  will  be  inte- 
grated Into  the  proposed  program. 

(4)  A  description  of  the  anticipated  cur- 
riculum. 

(5)  A  description  of  the  research  proposed 
to  be  conducted  pursuant  to  the  proposed 
program,  including  how  the  research  will 
support  the  instructional  content  of  the  pro- 
gram. 

(6)  A  conmiltment  by  the  non-Federal  Gov- 
ernment jiartlcipants  in  the  proposed  pro- 
gram to  contribute  financial  or  in-kind  sup- 
port sufficient  to  defttiy  at  least  50  percent 
of  the  total  cost  of  the  program  during  the 
period  covered  by  the  grant,  including  a  de- 
scription of  the  cost-sharing  arrangements 
provided  to  carry  out  the  cost-sharing  com- 
mitment. 

(7)  A  description  of  the  specific  benefits 
the  proposed  program  will  provide  for  the 
Improvement  of  the  defense  industrial  base 
of  the  United  States  and  the  education  and 
training  of  engineers  in  manufacturing 
methods,  techniques,  and  technology  In  the 
United  States. 

(8)  A  plan  to  achieve  a  significant  level  of 
participation  by  women,  members  of  minor- 
ity groups,  and  disabled  persons  through  ac- 
tive recruitment  of  students  trom  among 
such  persons. 

8BC.  40C  GRANT  AWARDS. 

(a)  MERrr  CoMPErmoN.— Grants  shall  be 
awarded  on  the  basis  of  merit  competition  in 
accordance  with  procedures  prescribed  by 
the  Secretary  of  Defense  in  coordination 
with  the  Director  of  the  National  Science 
Foundation. 

(b)  Selection  Criteria.— The  Secretary 
may  select  a  i>roposal  for  the  award  of  a 
grant  pursuant  to  this  title  if  the  proposal, 
at  a  minimum- 

(1)  promotes  the  achievement  of  the  pur- 
poses of  this  title; 

(2)  contains  innovative  approaches  for  im- 
proving engineering  education  in  manufac- 
turing technology; 

(3)  demonstrates  a  strong  commitment  by 
the  proponents  to  apply  the  resources  nec- 
essary to  achieve  the  objectives  for  which 
the  grant  Is  to  be  made; 


(4)  provides  for  the  conduct  of  research 
that  supports  the  instruction  to  be  provided 
In  the  proposed  program  and  is  likely  to  Im- 
Itrove  manufacturing  engineering  and  tech- 
nology; 

(5)  demonstrates  a  significant  level  of  in- 
volvement of  United  States  industry  in  the 
proposed  instructional  and  research  activi- 
ties; 

(6)  is  likely  to  attract  superior  students; 

(7)  proposes  to  involve  fUIly  qualified  fac- 
ulty personnel  who  are  experienced  In  re- 
search and  education  in  areas  associated 
with  manufacturing  engineering  and  tech- 
nology; 

(8)  proposes  a  program  that,  within  three 
years  after  the  grant  is  made,  is  likely  to  at- 
tract from  sources  other  than  the  Federal 
Government  the  financial  and  other  support 
necessary  to  sustain  such  program;  and 

(9)  proposes  to  achieve  a  significant  level 
of  participation  by  women,  members  of  mi- 
nority groups,  and  disabled  persons  through 
active  recruitment  of  students  from  among 
such  persons. 

SEC.  40a.  DEFINITION. 

In  this  title,  the  term  "institution  of  high- 
er education"  has  the  meaning  given  such 
term  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)). 
SEC.  407.  AUTHORIZATION  OP  APPROPIUATIONa 

There  is  hereby  authorized  to  be  appro- 
I>rlated  to  the  Department  of  Defense  for 
each  of  fiscal  years  1992  and  1993,  S25,000.000 
to  carry  out  the  provisions  of  this  title. 

Part  B— Manufacturdjo  Managers  in  the 
Classroom 

sec.  4s1.  manufacturing  managers  in  the 
classroom  program. 

(a)  Estabushment  of  Program.— The  Sec- 
retary of  Defense,  in  close  consultation  with 
the  Secretary  of  Commerce,  shall  conduct  a 
program  to  be  known  as  the  "Manufacturing 
Managers  In  the  Classroom  Program." 

(b)  Purposes.— The  purposes  of  the  pro- 
gram are  as  follows: 

(1)  To  provide  Federal  financial  assistance 
to  community  colleges  and  other  institu- 
tions of  higher  education  in  the  United 
States  to  support  the  employment  of  experi- 
enced manufacturing  managers  and  experts 
as  teachers  in  such  institutions. 

(2)  To  strengthen  the  capabilities  of  such 
institutions  to  serve  the  education  and 
training  needs  of  firms  that  manufacture 
items  for  commercial  and  military  use  and 
are  located  in  the  same  geographic  regions 
as  such  institutions,  including  the  needs  for 
worker  training,  human  resource  manage- 
ment training,  and  labor-management  train- 
ing. 

(3)  To  attract  high-quality  manufacturing 
managers  and  experts  from  leading  United 
States  manufacturing  nrms  and  Federal  lab- 
oratories to  teach  in  such  institutions  on  a 
temporary  or  permanent  basis. 

(4)  To  improve  the  quality  and  relevance  of 
education  and  training  programs  available  to 
United  States  manufacturing  firms  trom 
community  colleges  and  other  institutions  of 
higher  education  located  in  the  same  geo- 
graphic region  as  such  firms. 

(5)  To  increase  the  awareness  that  United 
States  manufacturing  firms  have  of  the  po- 
tential for  such  institutions  to  serve  the 
needs  of  such  firms  for  education  and  train- 
ing. 

(c)  Program  Activities.- Financial  assist- 
ance provided  for  an  institution  of  higher 
education  under  the  program  shall  be  used  to 
support  the  following  activities  of  one  or 
more  manufacturing  managers  and  experts 
at  such  institution: 


(1)  Identifying  the  education  and  training 
requirements  of  United  States  manufactur- 
ing firms  located  In  the  same  geographic  re- 
gion as  such  institution. 

(2)  Assisting  in  the  development  of  teach- 
ing curricula  for  classroom  and  In-factory 
education  and  training  classes. 

(3)  Teaching  such  classes  and  overseeing 
the  teaching  of  such  classes  by  others. 

(4)  Improving  the  knowledge  and  expertise 
of  permanent  faculty  and  staff  of  the  institu- 
tion. 

(5)  Marketing  the  programs  and  facilities 
of  the  Institution  to  United  States  manufac- 
turing firms  located  in  the  same  geographic 
region  as  the  institution. 

(6)  Coordinating  the  activities  described  In 
the  other  provisions  of  this  subsection  with 
other  programs  conducted  by  the  Federal 
Government,  any  State,  any  local  govern- 
ment, or  any  private,  nonprofit  organization 
to  modernize  United  States  manufacturing 
firms,  especially  the  Regional  Centers  for 
the  Transfer  of  Manufacturing  Technology 
and  programs  receiving  Federal  financial  as- 
sistance under  the  National  Manufacturing 
Extension  Program. 

(d)  Proposals  for  Federal  Support.— 
Elach  application  of  an  institution  of  higher 
education  for  Federal  financial  assistance 
under  this  section  shall  Include  the  follow- 
ing: 

(1)  A  statement  of  goals  and  oblectlves  for 
the  use  of  such  financial  assistance  that  are 
consistent  with  the  purposes  of  this  section. 

(2)  A  program  strategy  for  achieving  such 
goals  and  objectives  that  includes — 

(A)  a  description  of  the  activities  proposed 
to  be  supported  in  part  by  such  financial  as- 
sistance; 

(B)  a  discussion  of  how  the  expertise  of  a 
manufacturing  manager  will  be  institu- 
tionalized through  activities  described  In 
subsection  (c)(4)  and  by  other  means;  and 

(C)  a  discussion  of  the  means  by  which  the 
institution  will  help  the  manufacturing  man- 
ager become  an  effective  teacher. 

(3)  A  description  of  the  nature  and  extent 
of  involvement  in,  and  support  for,  the  pro- 
posed activities  by  United  States  industry, 
industry  associations,  and  other  appropriate 
organizations  located  in  the  same  geographic 
region  as  the  institution. 

(4)  The  demonstration  of  financial  commit- 
ment required  by  subsection  (e). 

(e)  (>}st-Sharing  Requirementb.— Each  ap- 
plication for  financial  assistance  under  this 
section  shall  demonstrate  a  commitment  by 
the  applicant  to  contribute  resources  suffi- 
cient to  defray  at  least  SO  percent  of  the 
total  cost  of  the  activities  proposed  to  be 
supported  in  part  with  such  financial  assist- 
ance. In  the  determination  of  the  contribu- 
tion made  by  an  applicant,  there  shall  be  In- 
cluded the  fair  market  value  of  the  appli- 
cant's contributions  of  hardware  and  soft- 
ware, services,  materials  and  other  assets  di- 
rectly related  to  the  costs  of  the  proposed 
activities. 

(f)  Memt  CoMPETmoN.— Applications  for 
financial  assistance  under  this  section  shall 
be  evaluated  on  the  basis  of  merit  pursuant 
to  competitive  procedures  i>rescribed  by  the 
Secretary. 

(g)  Selection  Criteria.— In  selecting  ap- 
plications for  the  award  of  financial  assist- 
ance under  this  section,  the  Secretary  shall 
select  applications  that  demonstrate — 

(1)  significant  promise  for  achieving  the 
puri)ose8  of  this  section; 

(2)  evidence  that  the  proposed  activities 
are  of  an  appropriate  scale  and  a  sufficient 
quality  to  ensure  long  term  improvement  In 
the  applicant's  capability  to  serve  the  edu- 
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cation  and  training  needs  of  United  States 
manufacturing:  firms  In  the  same  region  as 
the  applicant; 

(3)  a  significant  level  of  industry  involve- 
ment and  support; 

(4)  attention  to  the  needs  of  any  United 
States  industries  that  supply  manufactured 
I»x>duct8  to  the  Department  of  Defense  or  to 
a  contractor  of  the  Department  of  Defense; 
and 

(5)  evidence  of  vision,  leadership,  direction, 
and  skill  In  the  management  of  the  proposed 
activities. 

(h)  Federal  Support.— The  amount  of  fi- 
nancial assistance  furnished  to  an  institu- 
tion under  this  section  may  not  exceed  SO 
percent  of  the  estimated  cost  of  carrying  out 
the  activities  proposed  to  be  supported  in 
part  with  such  financial  assistance  for  the 
period  for  which  the  assistance  is  to  be  pro- 
vided. In  no  event  may  the  amount  of  the  fi- 
nancial assistance  provided  to  an  institution 
exceed  $250,000  per  year.  The  period  for  which 
financial  assistance  is  provided  an  institu- 
tion under  this  section  shall  be  at  least  two 
years  unless  such  sissistance  is  earlier  termi- 
nated for  good  cause  determined  by  the  Sec- 
retary. 

(1)  REGULATIONS.— (1)  The  Secretary  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion. The  regulations  shall  include  the  fol- 
lowing: 

(A)  A  description  of  the  program. 

(B)  Procedures  for  submitting  applications 
for  financial  assistance. 

(C)  Criteria  for  selecting  applicants  for 
award  of  financial  assistance. 

(D)  Amounts  expected  to  be  available  for 
award  to  applicants. 

(2)  The  Secretary  shall  publish  the  pro- 
posed regulations  in  the  Federal  Register  not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act.  The  period  for  public 
comment  on  such  regulations  shall  be  30 
days.  The  Secretary  shall  issue  the  final  reg- 
ulations within  60  days  after  the  end  of  the 
period  for  public  comment. 

(j)  DEFDJinoNS.— In  this  section: 

(1)  The  term  "Regional  Center  for  the 
Transfer  of  Manufacturing  Technology" 
means  a  Regional  Center  for  the  Transfer  of 
Manufacturing  Technology  referred  to  in 
section  2S<a)  of  the  National  Institute  of 
Standards  and  Technology  Act  (IS  U.S.C. 
278k). 

(2)  The  term  "National  Manufacturing  Ex- 
tension Program"  means  the  National  Manu- 
facturing Extension  Program  conducted  pur- 
suant to  section  30  of  such  Act  (as  added  by 
section  301). 

8BC.  4SS.  AUTHORIZATION  OF  APPROPIUATION& 

(a)  Department  of  Defense.- Funds  are 
hereby  authorized  to  be  appropriated  to  the 
Deptu-tment  of  Defense  to  carry  out  the  re- 
sponsibilities of  the  Secretary  of  Defense 
under  section  421  and  for  transfer  to  the  De- 
partment of  Commerce  for  the  conduct  of  the 
Bfanufacturing  Managers  in  the  Classroom 
Program  conducted  pursuant  to  such  sec- 
tion, as  follows: 

(1)  For  flscal  year  1992,  S5,000.000. 

(2)  For  flscal  year  1993.  $10,000,000. 

(b)  Department  of  Commerce.— Funds  are 
hereby  authorised  to  be  apiHX>priated  to  the 
Department  of  Commerce  to  carry  out  the 
responsibilities  of  the  Secretary  of  Com- 
merce under  the  iax>vlslon8  of  this  part  as 
follows: 

(1)  For  flscal  year  1992.  $5,000,000. 

(2)  For  flscal  year  1993.  $10,000,000. 
ITTLE  V— INTERNATIONAL  ACTIVITIES  IN 

ytfUVANCED  MANUFACTURING 
SK.  Ml.  PINDINGS  AND  PURPOSE. 

(a)  FDiDiNOS.— Congress  makes  the  follow- 
ing findings: 


(1)  Foreign  institutions  (including  Arms, 
government  laboratories,  and  universities) 
have  |a  leadership  position  in  the  develop- 
ment! and  application  of  certain  advanced 
manu^turlng  technologies. 

(2)  rhe  United  States  can  benefit  signlfl- 
cantl  r  {K)m  the  Increased  access  to  foreign 
soura  is  of  advanced  manufacturing  tech- 
nolofl  7  that  can  result  from  international  co- 
opera  tlon  in  activities  of  the  Federal  Gov- 
enun  >nt  and  United  States  Industry  relating 
to  ad  'anced  manufacturing  technology. 

(3)  ^  strong  Federal  Government  program 
to  im  prove  domestic  capabilities  in  advanced 
manu  facturlng  technology  can  increase  the 
benei  ts  to  be  derived  ftx>m  such  inter- 
natio  lal  cooperation. 

(b)  E»URP08E.— The  purpose  of  this  title  is 
to  fa<  ilitate  international  cooperation  in  ac- 
tivltl  5S  of  the  Federal  (Sovemment  and  Unit- 
ed St  ites  industry  relating  to  advanced  man- 
ufact  iring  technology. 

SEC.  I  03.  INTERNATIONAL  COOPERATION  IN  RE- 
SEARCH AND  DEVELOPMENT. 

(a)    DEPARTMENT    OF    DEFENSE.— (1)    Of   the 

amoD  Qts  authorized  to  be  appropriated  to 
the  I  epartment  of  Defense  under  section  203 
of  th  s  Act,  there  is  authorized  to  be  appro- 
prlat  !d  for  each  of  fiscal  years  1992  and  1993, 
$5,00(  ,000  for  activities  relating  to  advanced 
mam  facturlng  technology  that  are  carried 
out  1  y  United  States  Industry,  institutions 
of  hii  :her  education  In  the  United  States,  or 
Fede  al  laboratories  under  the  authority  of 
bilat  iral  or  multilateral  technology  agree- 
ment i  entered  into  by  the  United  States  and 
othei  nations. 

(2)  rhe  amount  of  such  funds  allocated  for 
each  such  activity  may  not  exceed  one-third 
of  tli  B  total  estimated  cost  of  carrying  out 
that^activlty  for  the  period  for  which  the 
fundi  are  to  be  provided. 

(b);  DEPARTMENT    OF    ENERGY.— (1)    Of    the 

fundi  authorized  to  be  appropriated  to  the 
Depat^ment  of  Energy  under  section  231(c)  of 
this  Act,  there  is  authorized  to  be  appro- 
prlat  )d  for  each  of  flscal  years  1992  and  1993, 
$5,00(  .000  for  activities  relating  the  advanced 
mam  facturlng  technology  that  are  carried 
out  Ity  United  States  industry,  institutions 
of  hi  i:her  education  in  the  United  States,  or 
Federal  laboratories  under  the  authority  of 
bilat  sral  or  multilateral  technology  agree- 
ment s  entered  into  by  the  United  States  and 
othei '  nations. 

(2)  The  amount  of  such  funds  allocated  for 
each  such  activity  may  not  exceed  one-third 
of  tie  total  estimated  cost  of  carrying  out 
that  activity  for  the  period  for  which  the 
fundi  are  to  be  provided.* 


By  Mr.  ROLLINGS  (for  Mmself. 
Mr.  OORE,  Mr.  Binoaman,  Mr. 
NUNN,     Mr.     MrrcHELL.     Mr. 

ROCKEFELLER,  Mr.  KENNEDY, 
Mr.  Ddcon,  Mr.  Levdj,  Mr. 
DODD.       Mr.       Shelby,       Mr. 

DASCHLE,  Mr.  LIEBERMAN,  and 
Mr.  RiEOLE): 
1329.  A  bill  to  strengthen  Federal 
for  the  development  and  de- 
plosiment  of  critical  advanced  tech- 
nolc  eries,  and  for  other  purposes;  to  the 
Contmlttee  on  Commerce,  Science,  and 
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By  Mr.  ROLLINGS  (for  himself, 
Mr.  GORE,  Mr.  Binoaman,  Mr. 
NtJNN,  Mr.  Rockefeller,  Mr. 
KENNEDY,  Mr.  DixoN,  Mr.  Levin, 
Mr.  DODD,  Mr.  Shelby,  Mr. 
Daschle,  Mr.  Liebbrman,  and 
Mr.  Rieole): 


S.  133(1.  A  bill  to  enhance  the  produc- 
tivity, c  uality,  and  competitiveness  of 
U.S.  Industry  through  the  accelerated 
developijnent  and  depl03rment  of  ad- 
vanced manufacturing  technologies, 
and  for  <  >ther  purposes;  to  the  Commit- 
tee on  (fommerce.  Science,  and  Trans- 
portatiod. 

FEDERAL  TECHNOLOGY  STRATEGY  ACT  AND  THE 
MANUFACrrURING  STRATEGY  ACT 

•  Mr.  HpLLINGS.  Mr.  President,  today 
several  bf  our  colleagues  and  I  are  in- 
troduciQg  a  comprehensive  package  of 
bills  to  help  American  industry  restore 
this  Ntition's  sagging  leadership  in 
manufacturing  and  critical  emerging 
technolpgies. 

I.  joinfed  by  Senator  Gore  and  others, 
have  auihored  two  of  the  bills:  the  Fed- 
eral Technology  Strategy  Act  of  1991. 
which  would  improve  the  coordination 
of  Federal  technology  efforts;  and  the 
Manufacturing  Strategy  Act  of  1991, 
which  would  expand  the  Department  of 
Commerce  [DOC]  efforts  to  help  indxis- 
try  develop  prototype  manufacturing 
technologies  for  the  21st  century  and 
also  would  expand  the  DOC's  existing 
technology  extension  activities.  I  am 
pleased  [that  Senators  Binoaman  and 
NuNN  ate  cosponsoring  these  bills. 

Senators  Binoaman  and  Nunn  have 
authored  two  other  bills,  the  Critical 
Technologies  Act  of  1991  and  the  Ad- 
vanced Manufacturing  Technology  Act 
of  1991.  Senator  GoRE  and  I  have  co- 
sponsored  these  important  initiatives. 
In  addition,  Senator  Nunn  has  a  fifth 
bill  regarding  manufacturing  education 
programs  at  the  Department  of  Defense 
[DOD],  jwhlch  I  am  pleased  to  cospon- 
sor. 

The  [wo  sets  of  bills  complement 
each  other,  and  reflect  work  done  over 
the  past  year  by  the  leaders  of  both  the 
Commerce  Committee  and  the  Armed 
Service^  Committee.  The  fact  that  the 
chairmen  of  the  two  committees,  plus 
the  chairmen  of  their  two  technology 
subcon^fiittees.  have  Joined  together 
today  tto  introduce  this  package  indi- 
cates |he  importance  we  attach  to 
manufafsturing  and  critical  tech- 
nologies. 

i     THE  FUNDAMENTAL  ISSUE 

I  consider  the  issue  addressed  by 
these  Mils  to  be  the  central  issue  of  our 
time.  V?ill  this  government  sit  by,  com- 
placent and  inactive,  as  we  continue  to 
lose  ground  to  other  countries  in  one 
industry  after  another;  as  our  manu- 
facturing base  shrinks  and  more  good 
jobs  go  overseas;  and  as  our  national 
defense  becomes  more  and  more  de- 
pendent on  technology  trom  countries 
that  may  not  always  share  our  foreigm 
policy  aims?  Or  will  this  government, 
in  partnership  with  American  industry 
and  labor,  make  a  true  commitment  to 
restoring  U.S.  economic  competitive- 
ness and  long-term  economic  growth? 
At  a  t^e  when  other  countries  are 
working  hard  to  take  the  lead  in  key 
industiles  and  key  technologies,  will 
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our  government  fight  to  maintain  the 
U.S.  technology  base? 

The  Members  who  are  Introducing 
these  bills  today  have  taken  a  clear 
stand  on  this  fundamental  issue— our 
government  must  not  sit  by.  We  know 
that  the  United  States  is  lagging  be- 
hind. A  private  group,  the  Council  on 
Competitiveness,  stated  the  problem 
well  in  a  report  that  they  presented  to 
the  Commerce  Committee  on  March  20: 

The  U.S.  position  in  many  critical  tech- 
nolo^es  is  slipping  and.  in  some  cases,  has 
been  lost  altogrether.  Future  trends  are  not 
encoura^ring:.  America  pioneered  such  tech- 
nologies as  numerically  controlled  machine 
tools,  robotics,  optoelectronics,  and  inte- 
grated circuits  only  to  lose  leadership  in 
them  to  foreign  competitors.  *  *  *  The  ero- 
sion of  the  U.S.  position  in  critical  tech- 
nologies has  helped  to  highlight  an  Impor- 
tant lesson  about  industrial  competition  in 
the  late  20th  century:  a  lead  In  science  is  not 
sufficient  to  sustain  technological  leader- 
ship. Science  excellence  also  must  be  supple- 
mented by  a  strong  position  in  critical  tech- 
nologies and  by  the  ability  to  convert  these 
technologies  into  manufactured  products, 
processes  and  services  that  can  compete  suc- 
cessfully in  the  marketplace.  Otherwise, 
America's  Jobs,  standards  of  living  and  na- 
tional security  will  be  In  jeopardy.  *  •  * 

Gk)vemment8  in  other  major  industrialised 
countries  have  used  research  and  develop- 
ment [BAD]  Incentives,  public-private  tech- 
nology consortia,  infrastructure  programs, 
tax  policy,  trade  policy  and  regulations  to 
improve  the  technological  competitiveness 
of  their  industries.  *  •  *  Problems  arising 
from  foreign  government  actions  have  been 
compounded  by  the  lack  of  a  timely,  coordi- 
nated, and  effective  U.S.  industry  and  gov- 
ernment response. 

WHAT  SHOULD  BE  DONE? 

Over  the  past  few  years.  Congress  has 
worked  with  the  administration  to  cre- 
ate the  firamework  of  a  new  national 
technology  policy.  In  the  area  of  civil- 
ian technology,  I  authored  the  Tech- 
nology Competitiveness  Act,  the  part 
of  the  1988  Onmibus  Trade  and  Com- 
petitiveness Act  which  u]7graded  the 
old  National  Bureau  of  Standards  into 
a  full-fledged  civilian  technology  agen- 
cy, the  National  Institute  of  Standards 
and  Technology  [NIST].  Under  that 
law,  NIST  conducts  laboratory  re- 
search to  provide  industry  with  the 
Bupiwrt  technologies  needed  to  boost 
quality  and  productivity,  supports 
technology  extension  efforts  such  as 
the  five  new  manufacturing  technology 
centers,  and  operates  an  Advance  Tech- 
nology Program  to  support  industry- 
led  technology  development  projects. 
On  the  defense  side.  Senator  Bxnoamah. 
Senator  Nunn,  and  others  expanded  the 
technology  development  efforts  of  the 
Defense  Advanced  Research  Projects 
Agency  [DARPA],  supported  the  manu- 
facturing technology  [Mantech]  pro- 
grams, and  created  innovative  projects 
such  as  Sematech. 

The  Commerce  and  Armed  Services 
Committee  both  have  worked  to  im- 
prove the  coordination  of  the  Federal 
Government's  diverse  technology  pro- 
grams. Senator  Gore  and  I  have  au- 


thored bills  to  institutionalize  inter- 
agency planning  processes  for  global 
change  research  and  high-i)erformance 
computing.  Senator  Binoaman,  with 
my  support,  has  authored  legislation 
requiring  biennial  national  critical 
technology  reports  and  creating  a  Crit- 
ical Technologies  Institute  to  provide 
staff  support  to  the  White  House  Office 
of  Science  and  Technology  Policy 
[OSTP]. 

Last  year,  the  administration  finally 
did  endorse  a  government  role  in  work- 
ing with  industry  on  precompetitive  re- 
search to  develop  generic,  enabling 
technologies.  The  administration  has 
come  to  somewhat  recognize  that  gov- 
ernment has  a  responsibility  to  help  in- 
dustry develop  those  new  basic  tech- 
nologies, which  offer  great  potential 
benefits  to  the  Nation  but  which  are 
viewed  as  too  long-term  and  too  risky 
for  any  one  company  or  even  a  group  of 
companies  to  fund  entirely  on  its  own. 

The  question  now  is  whether  the  new 
consensus  on  national  needs  sind  tech- 
nology policy  will  be  matched  with  a 
serious  commitment  of  resources.  Will 
we  make  technology  and  manufactur- 
ing major  national  priorities,  commen- 
surate with  their  Importance  to  our 
standard  of  living  and  national  de- 
fense? 

The  Council  on  Competitiveness,  I 
believe,  has  stated  what  needs  to  be 
done. 

The  Federal  Government  should  view  sup- 
port of  generic  industrial  technologies  as  a 
priority  mission.  *  *  *  The  President  should 
move  quickly  to  *  *  *  announce  his  Intention 
to  increase  dramatically  the  percentage  of 
Federal  R&D  expenditures  allocated  to  sup- 
port for  critical  generic  technologies  and 
present  a  five-year  implementation  plan  as 
part  of  his  fiscal  year  1993  budget. 

In  the  bills  my  colleagues  and  I  are 
presenting  today,  we  are  moving  to  im- 
plement these  recommendations.  We 
are  proposing  major  initiatives  in  both 
manufacturing  and  other  critical  tech- 
nologies, with  some  proposals  covering 
fiscal  year  1992  and  others  focused  on 
fiscal  year  1993.  We  sincerely  hope  that 
the  administration  will  join  us  in  this 
important  effort.  All  Americans  are 
concerned  about  the  Nation's  economic 
and  military  future,  and  these  issues 
are  too  important  to  be  ignored.  My 
colleagues  and  I  Intend  to  push  for  ac- 
tion in  this  area,  and  we  invite  the 
President's  participation. 

THE  FEDERAL  TECHNOLOGY  STRATEGY  ACT 

I  now  will  briefly  summarize  the  in- 
tent and  provisions  of  the  two  bills, 
which  I  am  introducing  with  Senator 
Gore  and  others.  My  proposed  Federal 
Technology  Strategy  Act  has  two  main 
provisions  and  several  Important  re- 
porting requirements.  The  first  major 
provision  would  direct  the  President, 
through  the  OSTP  Director,  to  prepare 
interagency  plans  to  coordinate  Fed- 
eral activities  in  the  major  technical 
areas  identified  in  the  recent  first  bien- 
nial  report   of  the   National   Critical 


Technologies  Panel.  In  effect,  we  have 
taken  the  idea  of  interagency  plans — 
codified  for  example  in  other  legisla- 
tion that  I  authored,  and  that  is  now 
law,  on  global  changes  research— and 
directed  that  these  plans  focus  on  a 
specific  list  of  critical  technologies. 
The  bill  would  require  Federal  tech- 
nology development  plans  in  areas  such 
as  manufacturing  technology,  ad- 
vanced materials,  information  and 
communications,  and  biotechnology. 

Second,  the  Federal  Technology 
Strategy  Act  states  that  it  will  be  a 
mission  of  each  Federal  R&D  agency  to 
support  the  development  of  generic 
technologies  upon  which  both  the  agen- 
cy and  the  private  sector  depend.  As 
the  Federal  Government  becomes  more 
a  purchaser  of  private  sector  tech- 
nology, and  less  the  source  of  new  tech- 
nologies, it  is  in  the  interest  of  the 
Government  to  work  with  industry  to 
create  new  technologies,  as  Federal 
agencies,  including  DOD,  need  the  in- 
novative products  that  commercial 
companies  produce.  Also,  clearly  new 
technology  brings  many  general  na- 
tional benefits. 

Next,  the  bill  establishes  a.  process 
for  reviewing  the  participation  of  fed- 
erally aided  research  groups  in  R&D 
projects  funded  by  foreign  govern- 
ments— particularly  governments  with 
which  the  United  States  has  formal 
science  and  technology  agreements.  We 
want  to  make  sure  that  any  U.S.  par- 
ticipation in  these  foreign  projects  is 
consistent  with  overall  U.S.  policy. 

Finally,  the  bill  requires  several  re- 
ports. One  provision  asks  the  Secretary 
of  Commerce  for  a  one-time  report  on 
options  and  recommendations  for  in- 
creasing private  Investment  in  both 
new  factories  and  the  development  and 
commercialization  of  new  products. 
The  bill  also  requires  an  annual  report 
from  the  Secretary  of  Commerce  to  ap- 
propriate congressional  committees  on 
executive  branch  positions  taken  in 
international  negotiations  that  might 
affect  the  size,  activities,  and  eligi- 
bility requirements  of  Federal  R&D 
programs. 

THE  MANUFACTURING  STRATBOY  ACT 

My  second  bill  focuses  on  the  imi>or- 
tant  issue  of  manufacturing,  which  re- 
mains the  core  of  our  national  econ- 
omy. The  service  sector  and  raw  mate- 
rials are  of  course  vital,  but  to  be  rich 
and  strong  a  nation  must  be  able  to 
produce  manufactured  goods.  A  nation 
which  loses  its  capacity  to  mannfac- 
ture  loses  good  jobs,  loses  the  ability 
to  produce  major  export  earnings,  and 
loses  one  major  component  for  its  na- 
tional security. 

Thanks  to  a  lower  U.S.  dollar  and  im- 
provements made  by  many  American 
firms,  U.S.  manufacturing  exports  have 
increased.  However,  all  of  us  know  that 
much  more  is  needed — we  need  to  pur- 
sue efforts  to  improve  manufacturing 
technology,  to  modernize  factories,  to 
use  new  production  techniques,  and  to 
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reach  world-class  levels  of  quality  and 
efficiency.  Congrress,  and  the  States, 
have  shown  increasing  concern  about 
the  health  of  U.S.  nuuiufacturing,  and 
both  also  have  learned  a  great  deal  in 
recent  years  about  how  to  work  with 
private  industry  to  develop  and  to  de- 
ploy advanced  manufacturing  tech- 
nology. In  my  view,  and  I  believe  in  the 
view  of  my  colleagues  who  join  me  in 
introducing  this  legislation  today,  we 
now  all  have  a  special  opportunity  to 
work  with  industry  to  bring  about  an 
entirely  new  era  of  productive  Amer- 
ican manufacturing. 

My  proposed  Manufacturing  Strategy 
Act  would  expand  existing  DOC  manu- 
facturing programs  in  three  areas. 
First,  it  would  expand  work  to  develop 
new  manufacturing  technologies  for 
the  2l8t  century  by  creating  a  new  ad- 
vanced manufacturing  systems  and 
networking  project.  This  important 
technology  development  project  would 
Include  one  or  more  industry-led 
testbeds  to  refine,  test,  and  dem- 
onstrate prototypes  of  advanced  tech- 
nology. I  know  that  this  can  be  done, 
because  I  have  seen  an  earlier  defense- 
oriented  version  of  this  work  in  my 
own  State  of  South  Carolina,  at  the 
rapid  acquisition  of  manufactured 
parts  [RAMP]  project  run  by  the  Navy, 
NIST,  several  companies,  and  the  State 
of  South  Carolina.  The  new  technology 
exists;  we  need  to  refine  it  and  get  it  to 
civilian  as  well  as  defense  manufactur- 
ers. 

Second,  the  bill  would  expand  NIST's 
current  technology  extension  efforts  to 
help  firms,  especially  smaller  firms,  to 
modernize  their  factories.  NIST  al- 
ready operates  five  manufacturing 
technology  centers  [MTC's]  to  help 
companies.  Along  with  creating  more 
centers,  I  propose  the  creation  of  small 
satellite  manufacturing  centers  to 
work  with  the  existing  MTC's  as  well 
as  a  new  set  of  national  centers  for 
manufacturing  and  process  technology 
to  help  meet  the  needs  of  specific  U.S. 
industries.  Third,  the  bill  would  create 
a  new  industry-led  national  quality 
laboratory  at  NIST  to  help  Baldrige 
Award  winners  and  our  other  best  com- 
panies to  pass  on  their  lessons  and  best 
practices  to  a  wide  range  of  American 
nuknagers  and  workers. 

Finally,  the  Manufacturing  Strategy 
Act  also  would  require  most  other  Fed- 
eral research  agencies  to  spend  a  small 
percentage  of  their  R&D  budgets  to 
work  with  industry  to  develop  new  ge- 
neric technologies,  especially  manufac- 
turing and  process  technologies.  Agen- 
cies would  be  encouraged  to  work 
through  NIST's  Advanced  Technology 
Program. 

Under  our  bill,  most  of  these  new 
DOC  programs  would  start  in  fiscal 
year  1993.  In  the  meantime,  I  will  con- 
tinue to  work  for  strong  fiscal  year 
1992  funding  for  NIST's  important  ex- 
isting programs,  including  its  labora- 
tory research,  the  manufacturing  tech- 
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nolofy    centers,    and    the    Advanced 
Technologry  Program. 

CONCLUSION 

Ml  President,  I  have  a  passionate  be- 
lief 1  hat  the  United  States  should  not 
sett]  3  for  the  status  of  a  second-class 
econ  )mlc  power.  I  feel  strongly  that 
the  •'ederal  Government's  annusd  $70 
billit  n  R&D  investment  should  be 
mad4  useful  to  industry  and  reoriented 
to  meet  the  major  world  challenge  now 
facing  the  United  States— the  contest 
to  s<  e  which  country  or  countries  will 
dom  nate  the  industries  and  economies 
of  tb  i  21st  century. 

I  \  rant  to  compete,  and  I  want  the 
Unit  id  States  to  win.  I  do  not  want  to 
sit  I:  ack  and  do  nothing  as  the  Japa- 
nese and  others  beat  us  in  one  industry 
aftei  another.  I  am  not  angry  with  the 
Japanese.  They  are  competing  to  win, 
while  we  are  not  even  in  the  game. 
While  other  governments  back  their 
companies,  our  government  sits  by 
whilis  we  literally  go  out  of  business. 
Thea  e  bills  are  an  effort  by  the  leaders 
of  tb  e  two  Senate  committees  most  in- 
volv(  id  in  technology  to  put  at  least  the 
R&D  parts  of  the  Federal  Government 
bacli  into  the  game,  back  into  helping 
our  companies  compete  and  helping 
then .  succeed. 

Ml.  President,  I  look  forward  to 
worliing  with  Senators  GORE,  BmoA- 
MAN^  and  NUNN  and  others  to  refine  and 
coorUnate  our  respective  bills.  I  also 
invite  our  other  Senate  colleagues,  as 
well  as  the  administration,  to  join  us 
in  p«  ssing  legislation  which  will  ensure 
that  the  Federal  Government  does  its 
part  to  make  the  United  States  second 
to  nine  in  manufacturing,  in  critical 
techjiologies,  and  in  prosperity  and  na- 
tional strength. 

Mil.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  two  bills, 
with)  accompanying  summaries,  be  in- 
cludi  !d  in  the  Record  at  the  conclusion 
of  m  ir  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rec<  ird,  as  follows: 

S.  1329 

Be  t  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLK. 

This  Act  may  be  cited  as  the  "Federal 
Tech  lologry  Strategy  Act  of  1991". 
SEC.  i .  FDOIINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  and  de- 
clare I  the  following: 

(1)  It  is  vital  for  the  Nation  to  maintain 
stror  ;  capabilities  in  generic  technology,  in 
ordei  both  to  meet  the  mission  needs  of  Fed- 
eral figencies  and  to  help  the  private  sector 
stay  competitive  In  world  markets.  Both  the 
Nation's  prosperity  and  national  security  re- 
quire a  strong  national  technology  base. 

(2)  frtarough  the  biennial  reports  of  the  Na- 
tional Critical  Technologies  Panel,  the 
President  and  other  Federal  officials  are  well 
Infortned  about  which  technologies  are  most 
crltioal  to  the  Nation. 

(3)  In  addition  to  the  Federal  Govern- 
mentfs  responsibility  to  support  basic  re- 
searcm,  Federal  agencies  have  a  responslbll- 
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Ity  to  participate  with  the  private  sector  In 
precompeitltlve  research  on  generic,  enabling 
technologies  which  have  the  potential  to 
contrlbuCe  to  a  broad  range  of  government 
and  commercial  applications.  Federal  sup- 
port is  appropriate  and  necessary  for  those 
technology  development  projects  that  offer 
the  potential  of  large  benefits  to  the  econ- 
omy but  which  are  sufficiently  risky  and 
long-temt  that  profits  are  distant  and  com- 
panies bj(  themselves  cannot  justify  funding 
them. 

SEC.  3.  TECHNOLOGY  I»VEUH>MINT  PLANS  AND 
.     FUNIMNG      FVHt     CRITICAL      TECB- 
NOLOGIE& 

of  the  National  Science  and  Tech- 
3licy,  Organization,  and  Priorities 
^6  (42  XJ.S.C.  6681  et  seq.)  is  amend- 


Title 
nology 
Act  of  1! 
ed— 

(1)  in 
"PANEL' 

(2)  by  1 


the    title    heading    by    striking 


sertlng  immediately  after  the  title 
heading  ^e  following  new  subtitle  heading: 

"Subtlile  A— National  Critical  Tech- 
nologies t>anel";  and 

(3)  by  adding  at  the  end  the  following  new 
subtitle: ! 

"Subtiltle  B — Technology  Development 

"FEDERAL  TECHNOLOGY  DEVELOPMENT  PLANS 

"Sec.  efel.  (a)(1)  The  President,  through  the 
Director  I  and,  as  appropriate,  through  such 
interagedcy  entitles  as  the  President  or  Di- 
rector mfty  designate,  shall— 

"(A)  develop,  within  one  year  after  the 
date  of  fnactment  of  this  section.  Federal 
technolofy  development  plans  for  each  of  the 
following  major  areas  of  technology — 

"(1)  advanced  manufacturing; 

"(11)  advanced  materials; 

"(HI)  laformatlon  and  communications; 

"(Iv)  biotechnology  and  life  sciences;  and 

"(V)  such  other  technologies  as  the  Presi- 
dent or  tthe  Director  may  deem  appropriate; 

"(B)  work,  as  appropriate,  with  leaders  of 
United  States  industry  and  labor  to  identify 
the  Nation's  needs  and  options  In  those  areas 
of  techndlogy; 

"(C)  consider,  as  appropriate,  the  findings 
of  the  biennial  reports  of  the  National  Criti- 
cal Tech^ologries  Panel;  and 

"(D)  provide  for  Interagency  coordination 
of  Federjal  agency  activities  In  each  such 
area  of  technology. 

"(2)  The  purpose  of  the  Federal  technology 
developntent  plans  shall  be  to  strengthen  the 
Federal  Government's  technology  strategy 
so  as  to  insure  that  Federal  research  and  de- 
velopment programs,  to  the  maxlmom  ex- 
tent feasible — 

"(A)  njeet  the  current  and  projected  mis- 
sion neeqs  of  the  Federal  CJovemment;  and 

"(B)  create  generic  technologies  that  will 
help  United  States  companies  to  be  competi- 
tive in  world  markets. 

"(3)  BUich  such  Federal  technology  develop- 
ment plan  shall,  for  Its  given  area  of  tech- 
nology—I 

"(A)  establish  the  goals  and  priorities  for 
Federal  ;  activities  for  the  fiscal  year  in 
which  the  plan  is  submitted  and  for  the  suc- 
ceeding ibur  fiscal  years; 

"(B)  svBnmarize  the  principal  technical  and 
other  batrlers  to  the  development  of  a  do- 
mestic linited  States  technological  capacity 
that  is  equal  to  or  exceeds  that  of  other 
major  influstriallzed  countries; 

"(C)  sammarize  what  the  United  States 
Government  and  major  foreign  governments, 
as  well  as  private  United  States  and  foreign 
companies,  have  spent  annually  In  recent 
years  in  the  given  area  of  technology,  and 
summarlBe  how  much  of  the  spending  by  gov- 
ernment* has  focused  on  solving  generic 
technical  problems  rather  than  on  meeting 
specialized  mission  requirements; 


UM 


June  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


15417 


"(D)  set  forth,  in  terms  consistent  with 
subsection  (b)  (2)  and  (3),  the  role  of  each 
Federal  agency  and  department  in  imple- 
menting the  plan;  and 

"(E)  describe  the  levels  of  Federal  funding 
for  each  agency  and  department  required  to 
achieve  the  goals  and  priorities  established 
under  subparagraph  (A). 

"(b)(1)  The  Director  shall  serve  as  the  lead 
Federal  official  responsible  for  coordinating 
the  preparation  of  Federal  technology  devel- 
opment plans  under  this  section. 

"(2)  The  Department  of  Commerce,  par- 
ticularly the  Technology  Administration, 
shall  serve  as  the  lead  civilian  agency  for 
promoting  the  development  and  deployment 
of  advanced  generic  civilian  technologies  and 
shall,  subject  to  guidance  from  the  Director 
and  the  Secretary  of  Commerce,  be  lead 
agency  for  coordinating  the  formulation  of 
the  civilian  components  of  the  Federal  tech- 
nology development  plans.  The  Director  and 
the  Secretary  of  Commerce  are  authorized  to 
create  joint  industry-government  councils  to 
help  prepare  the  Federal  technology  develop- 
ment plans. 

"(3)  The  Department  of  Defense  shall  serve 
as  the  lead  Federal  agency  on  Issues  of  de- 
fense manufacturing  and  technology  and 
shall,  subject  to  guidance  from  the  Director 
and  the  Secretary  of  Defense,  be  lead  agency 
for  coordinating  the  formulation  of  the  de- 
fense components  of  the  Federal  technology 
development  plans. 

"(4)  Prior  to  the  President's  submission  of 
each  annual  budget  estimate,  the  Director 
shall  review  each  departmental  and  agency 
budget  estimate  in  the  context  of  the  Fed- 
eral technology  development  plans  and  shall 
make  the  results  of  that  review  available  to 
the  Office  of  Management  and  Budget  and 
other  appropriate  elements  of  the  Executive 
Office  of  the  President.  The  Director  of  the 
Office  of  Management  and  Budget  shall  re- 
view each  such  report  in  light  of  the  goals, 
priorities,  and  agency  and  departmental  re- 
sponsibilities set  forth  in  the  Federal  tech- 
nology development  plans. 

"(c)(1)  The  Director  shall,  upon  request, 
make  the  Federal  technology  development 
plans  available  to  committees  or  Members  of 
Congress. 

"(2)  The  Federal  technology  development 
plans  shall  be  updated  after  the  release  of 
each  biennial  critical  technologies  report 
written  by  the  National  Critical  Tech- 
nologies Panel  pursuant  to  section  603. 

"(3)  The  Secretary  of  Commerce  and  the 
Secretary  of  Defense  are  authorized  and  di- 
rected to  provide  such  assistance  and  re- 
sources as  the  President,  the  Director,  or  the 
Director  of  the  Office  of  Management  and 
Budget  may  require  in  order  to  prepare  the 
Federal  technology  development  plans. 

"(d)  In  a  statement  accompanying  the 
President's  annual  budget  submission,  the 
Director  shall  summarize  the  amounts  of 
Federal  research  and  development  funding 
proposed  for  each  of  the  critical  technologies 
or  groups  of  technologies  Identifled  in  the 
most  recent  biennial  critical  technologies  re- 
port. 

"FEDERAL  FUNDING  FOR  CRITICAL 
TECHNOLOOIES 

"Sec.  622.  (a)  It  shall  be  a  mission  of  all 
Federal  research  and  development  agencies 
to  support  the  national  technology  base 
upon  which  both  the  Federal  (Government 
and  United  States  industry  draw.  Federal 
agencies  shall,  as  appropriate,  support — 

"(1)  industry-led  projects  to  develop  new 
generic  enabling  technologies;  and 

"(2)  efforts  in  collaboration  with  the 
States  and  industry  to  accelerate  the  com- 


mercialization and  use  of  new  advanced  tech- 
nologies. 

"(b)  As  part  of  its  actions  to  support  Indus- 
try-led technology  development  projects  and 
to  contribute  to  the  national  technology 
base,  each  Federal  research  and  development 
agency  may  provide  funds  to  support  activi- 
ties under  the  Advanced  Technology  Pro- 
gram established  under  section  28  of  the  Act 
of  March  3, 1901  (16  U.S.C.  278n). 

"INTERNATIONAL  COLLABORATION  IN  THE 
DEVELOPMENT  OF  ADVANCED  TECHNOLOOY 

"Sec.  623.  (a)  No  Federal  department  or 
agency,  nor  any  organization  in  the  United 
States  which  receives  Federal  research  and 
development  funding,  shall  participate  In  or 
assist  any  bilateral  or  international  tech- 
nology development  project  that  is  operated 
by  or  receives  funds  from  a  foreign  govern- 
ment with  which  the  United  States  Govern- 
ment has  formal  science  and  technology 
agreement  unless  such  proposed  participa- 
tion is  approved  in  advance  by  the  Director 
or,  by  serving  as  the  Director's  designee,  the 
Secretary  of  (Commerce. 

"(b)  If  a  recipient  of  Federal  research  as- 
sistance violates  the  requirements  of  sub- 
section (a),  the  Director  may  ban  that  recipi- 
ent for  two  years  from  receiving  additional 
Federal  research  assistance. 

"(c)  If,  after  meeting  the  requirements  of 
subsection  (a),  any  Federal  department  or 
agency  provides  funding  to  support  a  bilat- 
eral or  international  advanced  technology 
research,  development,  or  testing  project, 
that  department  or  agency  shall,  to  the  ex- 
tent practicable,  channel  such  funding 
through  one  or  more  United  States-based 
joint  research  and  development  ventures,  as 
defined  in  section  2(a)(6)  of  the  National  Co- 
operative Research  Act  of  1964  (IS  U.S.C. 
4301(a)(6)).". 

SEC  4.  BEPOm  ON  INCRKA8ING  PRIVATE  IN- 
VESTMENT IN  MANUFACTURING 
AND  THE  COMMERCIALIZATION  OF 
TECHNOLOGY. 

"(1)  REQUIREMENT.— Within  One  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Commerce,  acting  through  the 
Under  Secretary  of  Commerce  for  Tech- 
nology and  such  other  ofllcials  as  appro- 
priate, shall  submit  to  Congress  a  report  on 
actions  that  can  be  taken  by  private  indus- 
try, the  States,  and  the  Federal  Government 
to  Increase  private  investment  in — 

(1)  the  development  and  production  of  new 
commercial  technologies;  and 

(2)  the  use  and  application  of  advanced 
manufacturing  and  process  technologies. 

(b)  CONTENTS.— The  report  shall  include, 
but  not  necessarily  be  limited  to,  an  analysis 
of  the  following  issues: 

(1)  the  role  that  strategrlc  partnerships  be- 
tween largrer  United  States  com(n.nies  and 
innovative  smaller  firms  can  play  in  increas- 
ing investment  in  the  commercialization  of 
new  technologies  developed  by  those  smaller 
Arms; 

(2)  what  Incentives,  technology  informa- 
tion programs,  and  possible  reforms  in  ac- 
counting standards  would  encourage  large 
institutional  investors  in  the  United  States 
to  encourage  firms  in  which  they  hold  shares 
to  make  long-term  strategic  Investments  in 
research  and  development,  product  commer- 
cialization, and  advanced  iHX>ductlon  equip- 
ment and  facilities; 

(3)  what  factors  generally  affect  the  cost, 
availability,  and  the  long-term  or  short-term 
orientation  of  capital  available  to  United 
States  companies; 

(4)  the  feasibility  and  advisability  of  estab- 
lishing, within  the  Department  of  Com- 
merce, a  clearinghouse  which  provides — 


(A)  information  to  interested  manufactur- 
ers, to  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  and  to  the 
States  on  the  types  of  financing  available  to 
acquire  advanced  manufacturing  equipment, 
including  loans  for  purchases  and  leasing  ar- 
rangements; 

(B)  information  to  banks,  leasing  compa- 
nies, and  other  financing  sources  on  the 
types  of  advanced  manufacturing  technology 
currently  available  in  the  marketplace  and 
the  range  of  services.  Including  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Technology,  available  to  help  small  and  me- 
dium-sized manufacturers  understand  and 
utilize  these  technologies;  and 

(C)  a  forum  for  discussions  among  manu- 
facturers, equipment  vendors,  financiers,  and 
accounting  experts  on  bow  to  make  advanced 
manufacturing  equipment  more  financially 
available  to  small  and  medium-sized  manu- 
facturers; and 

(5)  how  Federal  research  and  develoinnent 
programs,  particularly  programs  aimed  at 
aiding  the  development  of  new  generic  tech- 
nologies, might  be  improved  so  as  to  increase 
the  pn)bability  that  generic  technologies  de- 
veloped through  such  programs  will  actually 
be  commercialized  by  United  States  compa- 
nies and  the  resulting  products  mannfac- 
tured  within  the  United  States. 

SEC.  ».  ANNUAL  RKPORT  ON  NBOOHAnONS  FO- 
1SNTIALLT  ArrBCTING  FSDBKAL 
RBSKARCH  AND  DBVKLOmENT 
PROGRAMS. 

The  Secretary  of  Commerce,  after  con- 
sultation with  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  shall  report 
annually  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
on  any  current  or  planned  Executive  Branch 
positions  in  international  negotiations,  in- 
cluding negotiations  regarding  subsidies  or 
government  procurement,  which  would  af- 
fect the  activities,  funding  levels,  or  eligi- 
bility requirements  of  Federal  domestic  r»- 
search  and  development  programs. 

Federal  Technology  Strategy  Act  of 
1991— Bill  Summary 

Technology  Management  and  Planning — In 
order  to  improve  the  coordination  of  Federal 
technology  development  programs,  and  to 
help  ensure  that  the  Nation  has  the  generic 
technologies  necessary  to  assist  both  agency 
missions  and  U.S.  economic  competitiveness, 
the  bill  directs  the  President,  through  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  to  prepare  five-year  Federal 
technology  development  plans  for  key  areas 
of  technology.  Including  manufacturing,  ad- 
vanced materials,  information  and  commu- 
nications, and  biotechnology.  (These  inter- 
agency plans  are  similar  to  ones  required 
under  P.L.  101-606,  the  Global  Change  Re- 
search Act  of  1990.  and  S.  272.  the  High-Per- 
formance  Computing  Act  of  1991.) 

Technology  Development — States  that  it 
shall  be  a  mission  of  all  Federal  research  and 
development  agencies  to  support  the  na- 
tional technology  base  and.  as  am>ropriate, 
to  support  industry-led  projects  to  develop 
new  generic  technologies.  As  part  of  these  ef- 
forts, authorizes  Federal  agencies  to  provide 
funds  to  suRwrt  Industry-led  projects  under 
the  Commerce  Department's  Advanced  Tech- 
nology Program.  Authorizes  expanded  col- 
laboration with  U.S.  industry  and  the  States. 
Establishes  a  ^urocess  for  reviewing  any  pro- 
posed use  of  Federal  funds  in  bilateral  or 
international  technology  development 
projects  supported  by  foreign  governments 
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with  which  the  U.S.  has  a  formal  science  and 
technology  agreement. 

Report*— Requires  the  Secretary  of  Com- 
merce to  submit  to  Congress  a  report  on  In- 
creasing private  Investment  In  manufactur- 
ing and  in  the  commercialization  of  new 
technologies.  Requires  annual  reports  from 
the  Secretary  of  Commerce  on  any  position 
that  the  Executive  Branch  is  taking  in  inter- 
national negotiations  that  would  affect  the 
operation  of  Federal  domestic  research  and 
development  programs. 

S.  1330 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
8BCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Manufactur- 
ing Strategy  Act  of  1991". 
SEC  S.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  The  development  and  deployment  of  ad- 
vanced manufacturing  technologies  and 
other  process  technologies  is  vital  to  the  Na- 
tion's economic  growth,  standard  of  living, 
competitiveness  in  world  markets,  and  na- 
tional security. 

(2)  New  developments  in  flexible  computer- 
Intergrated  manufacturing,  electronic  manu- 
facturing networks,  and  other  new  tech- 
nologies make  possible  dramatic  improve- 
ments across  all  industrial  sectors  in  produc- 
tivity, quality,  and  the  speed  with  which 
manufacturers  can  respond  to  customers  and 
changing  market  opportunities. 

(3)  The  United  States  currently  leads  the 
world  in  research  on  advanced  manufactur- 
ing technologies,  but  often  lags  behind  other 
nations  in  the  full  development,  deployment, 
and  use  of  these  new  technologies. 

(4)  Among  the  steps  necessary  for  the  Unit- 
ed States  to  reap  the  full  benefits  of  ad- 
vanced manufacturing  technology  are  fur- 
ther research  and  development  activities, 
testbed  projects  to  test  and  validate  new 
technology,  programs  to  accelerate  the  de- 
plojrment  of  both  new  advanced  technologies 
and  valuable  off-the-shelf  equipment,  full  de- 
velopment of  digital  product  data  tech- 
nology, enhanced  transfer  of  federally-fund- 
ed technology  to  industry,  and  increased  co- 
operation among  the  Federal  Government, 
industry,  and  the  States. 

(5)  The  Department  of  Commerce,  in  co- 
oiwration  with  the  Department  of  Defense 
and  other  Federal  agencies,  has  played  and 
can  continue  to  play  an  Important  role  in  as- 
sisting United  States  industry  to  develop, 
test,  and  deploy  advanced  manufacturing 
technologies. 

(c)  Purpose.— It  Is  the  purpose  of  Congress 
in  this  Act  to  enhance  the  ability  of  the  De- 
pcutment  of  Commerce's  technology  pro- 
grams to  assist  the  efforts  of  private  indus- 
try in  manufacturing  and,  in  the  process,  to 
help  ensure  the  continued  leadership  of  the 
United  States  in  advanced  manufacturing 
technologies. 

8BC.  S.  AMENDMENT  TO  THE  9RVEN80N- 
WYDLBR  TECHNOUXnr  INNOVATION 
ACT. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1960  (15  U.S.C.  3701  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  m— MANUFACTURINO 

TECHNOLOGY 

*8BC.  Ml.  STATEMECrr  OF  POUCT  AND  PURPOSE. 

"(a)  Statement  of  Pouct.— Congress  de- 
clares that  it  la  the  policy  of  the  United 
States  that— 

"(1)  Federal  agencies,  particularly  the  De- 
partment of  Commerce,  shall  work  with  In- 


dusti  y  to  ensure  that  within  10  years  of  the 
date  of  enactment  of  this  title  the  United 
Stati  IS  is  second  to  no  other  nation  in  the  de- 
veloi  ment,  deployment,  and  use  of  advanced 
mam  ifacturing  technology. 

"d  because  of  the  Importance  of  manufac- 
turii  g  and  advanced  manufacturing  tech- 
nolo  T  to  the  Nation's  economic  prosperity 
and  lefense,  all  the  major  Federal  research 
and  levelopment  agencies  shall  place  a  high 
prioi  Ity  on  the  development  and  deployment 
of  iidvanced  manufacturing  technologies, 
shall  Increase  the  percentage  of  their  re- 
seanih  and  development  budgets  devoted  to 
man  Ifacturing  technology,  and  shall  work 
closily  with  United  States  industry  to  de- 
veloj  I  and  test  those  technologies; 

"(! )  the  Department  of  Commerce,  particu- 
larlj  the  Technology  Administration,  shall 
serv(  I  as  the  lead  civilian  agency  for  promot- 
ing <  ihe  development  and  deployment  of  ad- 
vanc  Bd  manufacturing  technology,  and  other 
Federal  departments  and  agencies  which 
worl  with  civilian  Industry  shall  be  encour- 
aged as  appropriate,  to  work  through  the 
prog  -ams  of  the  Department  of  Commerce; 
and 

"(' )  the  Department  of  Defense  shall  serve 
as  t  le  lead  Federal  agency  for  working  on 
defe:  ise  manufacturing  matters. 

"(1)  Purpose.- It  is  the  purpose  of  Con- 
grea  i  in  this  title  to  help  ensure,  through  the 
prog  rams  and  activities  of  the  Department  of 
Cora  Tierce  and  other  Federal  agencies,  con- 
tlnu  »d  United  States  leadership  in  the  devel- 
opm  mt  and  deployment  of  advanced  manu- 
facti  iring  technologies  and  their  applica- 
tion I. 

-SEC  302.  ROLE  OF  THE  DEPARTMENT  OF  COM- 
MERCE. 

"(( .)  MISSION  IN  MANUFACTiniiNO.— The  De- 
part nent  of  Commerce  shall  be  the  lead  cl- 
vilia  a  agency  of  the  Federal  Government  for 
worl  ling  with  United  States  Industry  to — 

"C  )  develop  new  generic  advanced  manu- 
fact  irlng  technologies;  and 

"C  )  encourage  and  assist  the  deployment 
and  use  of  advanced  manufacturing  equip- 
men :.  and  techniques  throughout  the  United 
Stat  BS. 

"(!  0  Duties.- The  Secretary  shall,  through 
the  Jnder  Secretary  and  the  Director  and,  as 
appi  sprlate,  in  coordination  with  the  heads 
of  o  her  Federal  agencies  and  with  industry, 
desii  rn  and  manage  programs  that— 

"(  )  accelerate  the  development  of  ad- 
van(  ed  manufacturing  technologies  in  such 
area  s  as  computer-integrated  manufactur- 
ing, advanced  robotics,  concurrent  engineer- 
ing, enterprise  integration,  communications 
netv  orks  for  manufacturing,  other  advanced 
proc  Bss  technologies,  computer  software,  and 
qual  [ty  assurance  techniques; 

"C :)  support  projects,  centers,  and  other 
mec  lanisms  to  help  United  States  Industry 
dev«  lop,  test,  and  deploy  advanced  manufac- 
turl  ig  and  process  technologies; 

"(|)  assist  United  States  industry  to— 

"(A)  develop  and  disseminate  generic  man- 
ufacturing process  models  and  related  tech- 
nlq\)  es,  including  expert  systems  and  benefit/ 
cost  analyses,  that  significantly  Increase 
quality,  productivity,  and  flexibility; 

"(^)  expand  and  speed  the  use  of  the  best 
cun  Bnt  manufacturing  practices,  such  as 
tots  I  quality  management,  concurrent  engi- 
neei  Ing,  and  just-ln-tlme  delivery;  and 

"( 3)  develop  techniques  which  help  compa- 
nleaj  define  their  manufacturing  technology 
neeis  and  select  production  equipment; 

"(I)  Increase  coordination  with  industry 
for  identifying  the  need  for  both  Interface 
and  systems  standards  in  manufacturing 
and  as  appropriate,  support  testbeds  so  that 


June  19,  1991 


UM 


industry  can  determine  at  early  stages 
whether  lew  technologies  and  prototypes  are 
compatlple  with  new  standards;  and 

"(5)  accelerate,  in  partnership  with  the 
States  ahd  Industry,  the  hrotA  deployment 
and  adaption  of  advanced  manufacturing 
technolo(rles  by  medium  and  small,  as  well 
as  large,  manufacturers  throughout  the 
United  ^tes. 

"(c)  RELA-noN  to  National  Plans.- The 
SecretaiT,  Under  Secretary,  and  Director 
shall,  aa  appropriate,  ensure  that  Depart- 
ment of  iCommerce  advanced  manufacturing 
technoloey  activities  are  conducted  in  a 
manner  {Consistent  with  any  national  ad- 
vanced tnanufacturing  technology  develop- 
ment pl^ns  that  may  be  developed  by  the 
Presldenjt  or  the  Director  of  the  Office  of 
Science  and  Technology  Policy. 

"(d)  C()0RDINATI0N  WITH  OTHER  AOENCIES.- 

(1)  the  Secretary  and  the  Secretary  of  De- 
fense sh^ll  coordinate  their  policies  and  pro- 
grams t«  promote  the  development  and  de- 
ploymenlt  of  advanced  manufacturing  tech- 
nologies! The  two  Secretaries  shall,  as  appro- 
priate, fprm  joint  working  groups  or  special 
project  efflces  to  coordinate  their  manufac- 
turing activities. 

"(2)  In|  order  to  avoid  unnecessary  duplica- 
tion of  Efforts,  the  Secretary  of  Defense,  as 
well  as  tbe  heads  of  other  departments  and 
agencie^  shall,  whenever  appropriate,  con- 
duct th^lr  technology  extension  activities 
through  the  technologry  extension  programs 
created  tinder  sections  25  and  26  of  the  Act  of 
March  3^  1901  (15  U.S.C.  278k  and  1),  and  their 
technoldgy  development  activities  through 
the  Advanced  Technology  Program  estab- 
lished upder  section  28  of  the  Act  of  March  3, 
1901  (15  t.S.C.  278n). 

"SEC.  30S«  ADVANCED  MANUFACTURING  SYSTEMS 
j       AND  NETWORKING  PROJECT. 

"(a)  EiTABUSHMENT  OF  PROJECT.— (1)  In  ad- 
dition to  such  technology  development  re- 
sponsibitities  as  may  be  set  forth  in  other 
Acts,  thte  Secretary,  through  the  Under  Sec- 
retary and  the  Director,  shall  establish  an 
Advanced  Manufacturing  Systems  and 
Networking  Project  (hereafter  in  this  title 
referredlto  as  the  'Project'). 

"(2)  Tfce  purpose  of  the  Project  is  to  create 
a  collaborative  multi-year  technology  devel- 
opment I  program  Involving  the  Institute, 
United  ^tates  industry,  and,  as  appropriate, 
the  Staies  in  order  to  develop,  refine,  test, 
and  transfer  advanced  computer-integrated, 
electromcally-networked  manufacturing 
technologies  and  associated  applications. 

"(b)  PROJECT  COMPONENTS.— The  Project 
shall  inalude— 

"(1)  a|i  advanced  manufacturing  research 
and  networking  activity  at  the  Institute; 

"(2)  one  for  more  technology  development 
testbeds  within  the  United  States,  whose 
purposejshall  be  to  develop,  refine,  test,  and 
transfer]  advanced  manufacturing  and 
networking  technologies  created  at  the  In- 
stitute fnd  elsewhere  and  to  assist  Industry 
In  the  i|nplementatlon  of  these  technologies 
and  thei  development  of  associated  applica- 
tions; aid 

"(3)  ope  or  more  Information  dissemina- 
tion coitracts  with  nonprofit  organizations 
with  experience  in  assisting  small  and  me- 
dium-sijed  manufacturers,  for  the  purpose  of 
provldiijg  information  and  technical  assist- 
ance regarding  advanced  manufacturing  and 
networking  technologies  to  these  small  and 
mediumi-sized  manufacturers. 

"(c)  AcnvrriES.- The  Project  shall,  under 
the  coo^nation  of  the  Director,  undertake 
the  folic  iwing  activities: 

"(1)  bist  and,  as  appropriate,  develop  the 
equipmint,  computer  software,  and  systems 
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Integration  necessary  for  the  successful  oi>- 
eratlon  within  the  United  States  of  advanced 
manufacturing  systems  and  associated  elec- 
tronic networks; 

(2)  establish  at  the  Institute  and  the  tech- 
nology development  testbed  or  testbeds— 

"(A)  prototype  advanced  computer-inte- 
grated manufacturing  systems;  and 

"(B)  prototype  electronic  networks  linking 
the  manufacturing  systems; 

"(3)  assist  industry  to  Implement  vol- 
untary consensus  standards  relevant  to  ad- 
vanced computer-integrated  manufacturing 
operations,  including  standards  for  inte- 
grated services  digital  networks,  electronic 
daU  Interchange,  and  digital  product  data 
specifications; 

"(4)  help  to  make  high-performance  com- 
puting and  networking  technologies  an  inte- 
gral part  of  design  and  production  processes; 
"(5)  conduct  research  to  identify  and  over- 
come technical  barriers  to  the  successful  and 
cost-effective  operation  of  advanced  manu- 
facturing systems  and  networks; 

"(6)  facilitate  industry  efforts  to  develop 
and  test  new  applications  for  manufacturing 
systems  and  networks; 

"(7)  involve,  to  the  maximum  extent  prac- 
ticable, both  those  United  States  companies 
which  make  manufacturing  and  computer 
equipment  and  those  companies  which  buy 
the  equipment;  with  particular  emphases  on 
including  a  broad  range  of  company  person- 
nel in  the  Project  and  on  assisting  small  and 
medium-sized  manufacturers; 

"(8)  train,  as  appropriate,  company  man- 
agers, engineers,  and  employees  in  the  oper- 
ation and  applications  of  advanced  manufac- 
turing technologies  and  networks; 

"(9)  work  with  private  Industry  to  develop 
standards  for  the  use  of  advanced  computer- 
based  training  systems,  including  multi- 
media and  interactive  learning  technologies; 
and 

"(10)  exchange  Information  and  personnel, 
as  appropriate,  between  the  technology  de- 
velopment testbeds  and  the  Regional  Centers 
for  the  Transfer  of  Manufacturing  Tech- 
nology created  under  section  25  of  the  Act  of 
March  3. 1901  (15  U.S.C.  278k). 

"(d)  AWARDS.— The  Secretary  shall  make 
awards  for  the  testbed  or  testbeds  and  for  the 
Information  dissemination  contracts  created 
under  subsection  (b)  of  this  section  through 
competitive,  merit-based  procedures.  Any 
joint  research  and  development  venture  (as 
defined  in  section  2(a)(6)  of  the  National  Co- 
operative Research  Act  of  1984;  15  U.S.C. 
4301(a)(6)),  university,  non-profit  research  or- 
ganization, or  Regional  Center  for  the  Trans- 
fer of  Manufacturing  Technology  (as  created 
under  section  25  of  the  Act  of  March  3,  1901), 
within  the  United  States,  shall  be  eligible  to 
apply  to  be  selected  as  a  testbed  or  to  receive 
an  Information  dissemination  contract  under 
the  Project  and  to  receive  up  to  6  years  of 
funding  from  the  Secretary,  if  such  venture, 
university,  organization,  or  Center  at  least 
matches  the  amount  of  funding  sought  from 
the  Secretary.  The  Secretary  shall  give  par- 
ticular consideration  to  applicants  that  have 
existing  expertise  with  digital  data  product 
technologies  and  with  working  with  United 
States  industry  to  develop  and  implement 
such  specifications. 

"(e)  Relationship  to  Hioh-Performance 
Computing  Program.— <1)  The  Project  shall 
be  considered  one  of  the  Department  of  Com- 
merce's activities  under  the  Federal  high- 
performance  computing  program  and  shall 
be  considered  a  'Grand  Challenge",  as  that 
term  is  defined  under  that  program.  The 
Project  shall  remain  under  the  jurisdiction 
of  the   Secretary,   although   the   Secretary 


may,  as  approi>riate.  Invite  the  participation 
of  other  Federal  departments  and  agencies. 

"(2)  The  Secretary  and  Director,  in  con- 
sultation with  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  shall,  as  ap- 
propriate, direct  that  the  Project  conduct 
manufacturing  networking  experiments  in 
partnership  with  the  operators  of  the  Na- 
tional Research  and  Education  Network. 

"(f)  ADVICE  AND  Assistance.— (1)  Within  6 
months  after  the  date  of  enactment  of  this 
title,  and  before  any  request  for  proposals  is 
issued,  the  Secretary,  through  the  Under 
Secretary  and  Director,  shall  hold  one  or 
more  workshope  to  solicit  advice  from  Unit- 
ed States  Industry  and  from  other  Federal 
departments,  particularly  the  Department  of 
Defense,  regarding  the  specific  missions  and 
activities  of  the  reseach  testbeds. 

"(2)  The  Secretary  may  request  and  accept 
funds,  facilities,  equii>ment,  or  personnel 
from  other  Federal  departments  and  agen- 
cies in  order  to  carry  out  responsibilities 
under  this  section. 

■WSC.  304.  OTHER  AGENCY  SUPPORT  FOR  INDUS- 
TRY-LED RESEARCH  IN  MANUFAC- 
TURING AND  PROCESS  TECB- 
N<M/>GY. 

"(a)  SUPPORT  OF  National  Technology 
Base.— It  shall  be  a  mission  of  all  Federal  re- 
search and  development  agencies  to  support 
the  national  technology  base  upon  which 
both  the  Federal  Government  and  United 
States  industry  draw. 

"(b)  Required  Support.— (l)  In  order  to 
contribute  to  the  national  technology  base, 
each  Federal  department  and  agency  (with 
the  exception  of  those  agencies  excluded  by 
paragraph  (6)  of  this  subsection)  shall  ex- 
I>end,  in  addition  to  such  sums  as  are  spent 
pursuant  to  the  Small  Business  Innovation 
Development  Act  of  1982.  not  less  than  0.5 
percent  of  its  annual  research  and  develop- 
ment budget  in  fiscal  year  1993  and  in  each 
fiscal  year  thereafter  to  support  industry-led 
research  technology  development  projects 
whose  purpose  is  the  development  of  critical 
generic  technologies,  particularly  manufac- 
turing and  processing  technologies,  which 
are  identified  in  the  biennial  critical  tech- 
nologies reports  prepared  pursuant  to  sec- 
tion 608  of  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6683). 

"(2)  Each  Federal  department  and  agency 
subject  to  the  requirements  of  paragraph  (1) 
of  this  subsection  may  meet  those  require- 
ments by  either— 

"(A)  channelling  its  funds  to  support  in- 
dustry-led technology  development  projects 
through  the  Advanced  Technology  Program 
established  under  section  28  of  the  Act  of 
March  3,  1901  (15  U.S.C.  278n);  or 

"(B)  using  or  establishing  its  own  program 
or  programs  to  support  industry-led  tech- 
nology development  projects. 

"(3)  In  order  to  avoid  unnecesary  duplica- 
tion and  to  reduce  the  Federal  Government's 
overall  administrative  costs  in  carrying  out 
the  requirements  set  forth  in  paragraiA  (1) 
of  this  subsection.  Federal  departments  and 
agencies  are  encouraged  to  meet  these  re- 
quirements by  working  through  the  Ad- 
vanced Technology  Program.  Any  agency 
working  through  the  Advanced  Technology 
Program  shall  have  the  right-— 

"(A)  to  help  select  which  technical  areas 
will  receive  support  from  that  agency's  con- 
tributions; and 

"(B)  to  be  represented  on  the  review  panels 
which  competitively  review  applications  for 
the  funds  that  came  from  that  agency. 

"(4)  If  a  Federal  department  or  agency  sub- 
ject to  the  requirements  of  paragraph  (1)  of 
this  subsection  uses  one  of  its  own  programs 


to  support  Industry-led  technology  develop- 
ment projects,  the  department  or  agency 
shall  make  awards  under  that  program  to  in- 
dustry through  a  competitive,  merit-baaed 
review  process. 

"(5)  As  used  in  this  section,  the  term  'in- 
dustry-led technology  development  projects' 
means  research  and  development  projects  in 
which  individual  United  SUtee  companies  or 
joint  research  and  development  ventures  (as 
defined  in  section  2(aK6)  of  the  National  Co- 
operative Research  Act  of  1984;  15  U.S.C. 
4301(aX6))  apply,  on  a  cost-sharing  basis,  for 
Federal  funding  to  develop  generic, 
precompetitive  technologies. 

"(6)  The  requirements  of  this  subsection 
shall  not  apply  to  the  Department  of  De- 
fense, the  Department  of  Energy,  the  Na- 
tional Science  Foundation,  or  any  Federal 
department  or  agency  whose  annoal  research 
and  development  budget  totals  less  than 
SSO.000.000. 

"(c)  RwiuiRBD  Support  by  DOD,  DOE,  and 
NSF.— (1)  The  Department  of  Defense  and 
the  Depeoianent  of  Energy  shall,  as  appro- 
priate, support  the  development  of  generic 
du~^  .se  technologies  which  both  assist 
those  departments  with  their  missions  and 
help  the  private  sector.  The  Secretary  of  De- 
fense and  the  Secretary  of  Energy  may.  as 
appropriate,  support  industry-led  technology 
development  projects  through  the  Advanced 
Technology  Program. 

"(2)  The  Director  of  the  National  Science 
Foundation  shall  continue  to  provide  for  the 
support  of  basic  engineering  research  in 
manufacturing  and  manufacturing-related 
disciplines  at  colleges  and'  nniversitiee 
throughout  the  United  States. 

"(d)      Termination.— The      requirements 
under  this  section  shall  expire  at  the  end  of 
fiscal  year  2000. 
•SBC.  asB.  Dornvnt  mxowsHiPS  in  manu- 

PACTUBING  KNtaNEBBINa 

"(a)  Graduate  Fellowships.— (1)  The 
Under  Secretary  and  Director  shall  establish 
a  program  to  provide  fellowships  to  graduate 
students  at  institutions  of  higher  education 
within  the  United  States  who  choose  to  pur- 
sue masters  or  doctoral  degrees  in  manufac- 
turing engineering.  The  porpoee  of  the  pro- 
gram is  to  encourage  larger  numbers  of  high- 
ly-qualified graduate  students  to  enter  man- 
ufacturing engineering  and  thereby  help  im- 
prove manufacturing  within  the  United 
SUtes.  Such  fellowships  shall  be  awarded 
through  a  competitive,  merit-based  selection 
process. 

"(2)  In  order  to  be  eligible  to  receive  one  of 
the  graduate  fellowships  established  by  this 
subsection,  a  student  must  attend  or  be  ad- 
mitted to  a  university  graduate  program 
which  has  been  certified  by  the  Director  as 
meeting  the  following  criteria: 

"(A)  at  least  several  manufacturing  com- 
panies have  a  continuing  relationship  with 
the  program; 

"(B)  the  program  has  at  least  several  fac- 
ulty members  with  expertise  in  manofictur- 
ing;  and 

"(C)  the  program  encourages  its  graduate 
students  to  acquire  experience  in  industry 
before  enrolling  for  graduate  study. 

"(b)  Manufactorino  Managers  Pro- 
ORAM.- The  Under  Secretary  and  Director 
also  shall  establish  a  irogram  to  provide  fel- 
lowships, on  a  matching  funds  basis,  to  in- 
dustrial executives  with  experience  in  manu- 
facturing to  serve  for  one  or  two  years  as  in- 
structors in  manufacturing  at  two-year  com- 
munity and  technical  colleges  In  the  United 
States.  Fellowships  shall  be  made  through  a 
competitive,  merit-based  process.  In  select- 
ing fellows,  the  Under  Secretary  and  Direc- 
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tor  shall  place  special  emphasis  on  support- 
ing individuals  who  not  only  have  expertise 
and  practical  experience  in  manufacturing 
but  who  also  can  serve  as  bridges  between 
two-year  colleges  and  manufacturing  firms 
in  their  areas. 
•SEC.  30«.  NATIONAL  QUALnV  LABORAItHRT. 

"(a)  Establishment.— (1)  There  is  hereby 
established,  under  the  supervision  of  the  Di- 
rector, a  National  Quality  Laboratory  (here- 
after in  this  section  referred  to  as  the  'Lab- 
oratory'). The  purpose  of  the  Laboratory  is 
to  disseminate  information  and  materials 
and  promote  educational  and  research  ac- 
tivities regarding  ways  in  which  United 
States  companies  and  organizations  can  im- 
prove their  quality  management  programs 
and  productivity  and,  if  they  so  desire,  im- 
prove their  ability  to  compete  for  the  Mal- 
colm Baldrige  National  Quality  Award  estab- 
lished under  section  107  of  this  Act. 

"(2)  The  Director  may,  under  appropriate 
contractual  arrangements,  select  one  or 
more  managers  to  operate  the  Laboratory, 
selecting  such  manager  or  managers  fW>m 
among  broad-based  nonprofit  entities  which 
are  leaders  in  the  field  of  quality  manage- 
ment and  which  have  a  history  of  service  to 
society. 

"(b)  Activities.— The  Laboratory  shall— 

"(1)  develop  industry-led  workshops,  semi- 
nars, and  other  mechanisms  to  disseminate 
broadly  to  United  States  companies  and  or- 
ganizations the  best  practices  available  in 
total  quality  management,  including  the 
practices  and  quality  improvement  strate- 
gies successfully  employed  by  those  firms 
that  have  won  the  Malcolm  Baldrige  Na- 
tional Quality  Award,  as  well  as  best  i>rac- 
tices  In  the  fields  of  lean  production,  mar- 
ket-driven product  improvement,  and  cus- 
tomer-supplied relations: 

"(2)  work  with  Industry  leaders  and  others 
to  develop  both  measures  of  quality  and  rec- 
ommendations concerning  what  skills  em- 
ployees should  have  in  order  to  participate 
effectively  in  company  quality  programs: 

"(3)  explore,  with  private  industry,  other 
Federal  agencies,  and  State  and  local  gov- 
ernment, innovative  ways.  Including  model 
curricula,  in  which  two-year  colleges  and 
other  educational  institutions  can  teach 
quality  assurance  techniques  and  related 
background  skills  to  industrial  workers  in 
both  manufacturing  and  services;  and 

"(4)  operate,  at  the  Institute,  at  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Technology,  or  at  other  appropriate  sites, 
summer  courses  and  workshops  to  train 
teachers  from  high  schools,  two-year  col- 
leges, and  other  educational  Institutions  in 
quality  assurance  techniques,  advanced  man- 
ufacturing, and  related  areas. 

"(b)  FUNDINO.— The  Secretary  and  the  Di- 
rector are  authorized  to  seek  and  accept 
gifts  from  public  and  private  sources  to  help 
fund  the  activities  of  the  Laboratory.  The 
Secretary  and  the  Director  also  are  author- 
ized to  use  appropriated  funds  to  assist  the 
operations  of  the  Laboratory. 
sac  4.  tbchnoijogt  extension  and  deploy- 
ment ACTIVITIES  OF  THE  NATIONAL 
INSTnVR     OP     STANDARDS     AND 
TBCHNOLOOT. 

(a)  Manufacturdjo  Technology  Cen- 
ters.—Section  25  of  the  Act  of  March  3,  1901 
(IS  U.S.C.  278k),  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  manx^'acturino  technolooy 
centers"; 

(2)  in  subsection  (cK5),  by  inserting  ",  ex- 
cept for  contracts  for  such  sjDeciflc  tech- 
nology extension  services  as  the  Director 
may  specify"  Immediately  before  the  period 
at  the  end; 


(3)  n  subsection  (c)(6),  by  Inserting  ",  or 
by  Ni  tional  Centers  for  Manufacturing  and 
Prow  ss  Technology,"  immediately  after 
"Ceni  ers"; 

(4)  1  ly  striking  subsection  (d);  and 

(5)  >y  adding  at  the  end  the  following  new 
subse  :tions: 

"(d  (1)  If  a  Center  receives  a  positive  eval- 
uatio  1  after  its  third  year  of  operation,  the 
Director  may,  any  time  after  that  evalua- 
tion, contract  with  the  Center  to  provide  ad- 
ditional technology  extension  or  transfer 
servi(  les  above  and  beyond  the  baseline  ac- 
tivitl  58  of  the  Center.  Such  additional  serv- 
ices nay  include,  but  are  not  necessarily 
limit  )d  to,  the  development  and  operation 
of— 

"(A)  prototype  regional  teleconferencing 
and  d  Igital  communications  networks  for  the 
purp(  se  of  expanding  the  number  of  States 
and  c  ompanies  which  can  receive  a  Center's 
basel  ne  services;  and 

"(E )  programs  to  assist  small-  and  me- 
dium sized  manufacturers  in  the  Center's  re- 
gion a  learn  and  apply  the  technologies  and 
techi  iques  associated  with  systems  manage- 
ment technology. 

"(21  In  addition  to  any  assistance  provided 
or  ci  intracts  entered  into  with  a  Center 
undei  this  section,  the  Director  is  authorized 
to  riake  separate  and  smaller  awards, 
throt  gh  a  comi>etitive  process,  to  nonprofit 
orgai  izations  within  the  region  served  by  a 
Center  to  enable  those  organizations  to  pro- 
vide Additional  outreach  services,  in  coUabo- 
ratio  1  with  the  Center,  to  small-  and  me- 
dium sized  manufacturers.  Organizations 
whicl  I  receive  such  awards  shall  be  known  as 
Satel  lite  Manufacturing  Centers.  No  single 
awar  i  for  a  Satellite  Manufacturing  Center 
shall  be  for  more  than  three  years,  awards 
shall;  be  renewable  through  the  competitive 
awari^  process,  and  no  award  shall  be  made 
unless  the  applicant  provides  matching  funds 
at  le  LSt  equal  to  the  amount  requested  irom 
the  I  Irector. 

"(e  1(1)  In  addition  to  providing  assistance 
for  B  sgional  Centers  for  the  Transfer  of  Man- 
ufacl  iiring  Technology,  the  Secretary, 
throi  gh  the  Director,  also  shall  provide  as- 
sista  ice  for  the  creation  and  support  of  Na- 
tion«  1  Centers  for  Manufacturing  and  Proc- 
ess '  'echnology  (hereafter  in  this  Act  re- 
ferre  1  to  as  'National  Centers').  Such  Na- 
tioni  1  Centers  shall  be  affiliated  with  any 
Unlt(  id  States-based  Joint  research  and  de- 
velo]  ment  venture  (as  defined  in  section 
2(a)(( )  of  the  National  Cooperative  Research 
Act  I  If  1964;  15  U.S.C.  4301(a)(6))  that  applies 
for  a  Id  is  awarded  financial  assistance  under 
this  lubsection  in  accordance  with  a  descrip- 
tion that  the  Secretary  shall  publish  in  the 
Fede  -al  Register.  Individual  awards  shall  be 
selec  1^  on  the  basis  of  merit,  through  a 
com]  etltive  selection  process. 

"(J  I  The  objective  of  the  National  Centers 
prog  am  is  to  enhance  manufacturing  pro- 
duct! vity  and  quality  In  the  United  States 
throi  igh— 

"(i ,)  the  creation  of  a  series  of  industry-led 
Natii  inal  Centers,  each  focused  on  the  test- 
ing, |deplo3rment,  and  application  of  manu- 
facturing process  technologies  within  a  spe- 
cific t  technical  field  such  as  advanced  mate- 
rialst  electronics  fabrication,  or  general 
manufacturing,  for  the  purpose  of  assisting 
United  States  companies,  both  large  and 
smaV,  throughout  the  Nation  to  Improve 
manufacturing,  product  design,  and  produc- 
tion  kn  that  specific  technical  field; 

"(■)  the  transfer  of  manufacturing  tech- 
nolories  and  process  techniques  developed  at 
the  Institute  to  the  National  Centers  and, 
through  them,  to  manufacturing  companies 
throughout  the  United  States;  and 
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"(C)  th  I  active  dissemination  of  scientific, 
engineerihg.  technical,  and  management  in- 
formation about  manufacturing  and  process 
technology,  including  existing  state-of-the- 
art  technclogy  as  well  as  new  advanced  tech- 
nologies. ; 

"(3)  Tbje  Secretary  may  provide  financial 
support  Ito  any  National  Center  created 
under  this  subsection  for  a  period  not  to  ex- 
ceed 10  yiars.  The  Secretary  may  not  provide 
to  a  National  Center  more  than  SO  percent  of 
the  capital  and  annual  operating  and  main- 
tenance funds  required  to  create  and  main- 
tain suct>  National  Center.  The  Secretary 
shall  aw^d  to  a  National  Center  funding  for 
the  sixtll  through  tenth  years  of  that  Na- 
tional Center's  operation  only  if  that  Na- 
tional Canter  successfully  iMisses  an  evalua- 
tion by  I  the  Secretary  made  during  the 
fourth  or  fifth  year  of  operation.". 

(b)  State  Technolooy  Extension  Pro- 
ORAM.— <1)  Section  28(a)  of  the  Act  of  March 
3, 1901  (13  U.S.C.  278/(a)),  is  amended— 

(1)  by  linserting  immediately  after  "(a)" 
the  following  new  sentence:  "There  is  estab- 
lished within  the  Institute  a  State  Tech- 
nology Extension  Program.";  and 

(2)  by  inserting  "through  that  Program" 
inrmiedlately  after  "technical  assistance". 

(2)  Section  26  of  the  Act  of  March  3,  1901  (15 
U.S.C.  27$/)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  In  I  addition  to  the  general  authorities 
listed  in  subsection  (b)  of  this  section,  the 
State  Technology  Extension  Program  also 
shall,  a»  authorizations  and  appropriations 
permit — 

"(1)  m^ke  awards  to  States  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus]  Trade  and  Competitiveness  Act  of 
1968,  in  order  to  help  States  Improve  their 
planning  and  coordination  of  technology  ex- 
tension activities; 

"(2)  support  pilot  projects  in  the  States  to 
develop  knd  test  Innovative  ways  to  help 
small  aqd  medium-sized  manufacturers  im- 
prove thfelr  technical  capabilities.  Including 
innovative  methods  for  transferring  Federal 
technology,  for  encouraging  business  net- 
works a|nd  shared  facilities  among  small 
manufacturers,  and  for  working  with  the 
States  and,  as  appropriate,  private  informa- 
tion corapanies,  to  provide  small  and  me- 
dium-slzfed  firms  with  access  to  data  bases 
and  techpical  experts; 

"(3)  support  cooperative  research  and  tech- 
nologry  assistance  projects  between  the  Insti- 
tute ana  the  States,  particularly  projects, 
funded  qn  a  matching  basis,  to  help  firms 
within  tne  States  to  improve  their  manufac- 
turing a>d  process  technologies: 

"(4)  support,  on  a  matching  funds  basis,  re- 
gional industrial  modernization  demonstra- 
tion projects:  and 

"(5)  ai  appropriate,  promote  the  creation 
of  indusiry-led  State  quality  laboratories  or 
institutes  affiliated  with  the  National  Qual- 
ity Lab<iratory  established  by  section  307  of 
the  Steyenson-Wydler  Technology  Innova- 
tion Act  of  1980.". 
SEC.  S.  Np 

(a)  Es-fABUSHMENT  AND  PURPOSE.- There  is 
established  a  National  Commission  on  Indus- 
trial Moflernization  (hereafter  in  this  section 
referred  to  as  the  "Conunission"),  for  the 
purpose  of  examining  what  stepe  must  be 
taken  b4  industry  and  government  to  ensure 
that  witliin  a  decade  the  United  States  has  a 
modem  jindustrial  infrastructure,  including 
research!  and  development  capabilities  and 
equipment  and  facilities,  second  to  no  other 
option.  I 

(b)  IsstTES.- The  Commission  shall  address, 
necessarily  limit  itself  to,  the  fol- 
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(1)  What  ranire  of  factors  affect  how  wlUlngr 
and  able  United  States  companies  are  to  in- 
vest In  new  research,  product  development, 
and  equipment  and  facilities,  and  how  do 
those  factors  compare  with  conditions  in 
other  major  Industrialized  countries? 

(2)  How  do  the  cost,  availability,  and  long- 
term  or  short-term  orientation  of  capital  in 
the  United  States  affect  the  ability  of  com- 
panies to  make  Investments  and  modernize 
Industrial  equipment  and  facilities? 

(3)  What  are  the  particular  industrial  mod- 
ernization problems,  including  capital  prob- 
lems and  insuHlcient  information,  faced  by 
small  and  medium-sized  manufacturing 
Arms  in  the  United  States? 

(4)  How  feasible  and  appropriate  would  it 
be  to  create  a  privately-sponsored  or  govern- 
ment-sponsored enterprise  which  would  serve 
as  a  secondary  meirket  for  private  loans  for 
the  purchase  or  lease  of  advanced  manufac- 
turing technology  by  small  and  medium- 
sized  manufacturers  within  the  United 
States,  and  could  an  Insurance  premium  pro- 
vision be  built  into  such  an  enterprise  to  en- 
sure that  a  sufficient  financial  reserve  would 
exist  to  cover  any  losses  Incurred  by  the  en- 
terprise? 

(5)  In  general,  what  stepe  could  the  Federal 
Oovemment,  the  States,  and  the  private  sec- 
tor take  to  accelerate  the  modernization  of 
United  States  industry,  particularly  manu- 
facturing firms? 

(c)  Membership.— (1)  The  Commission  shall 
be  composed  of  12  members,  none  of  whom 
shall  serve  as  full-time  Federal  employees 
during  their  term  of  service  on  the  Commis- 
sion, who  are  eminent  in  such  fields  as  ad- 
vanced technology,  manufacturing,  finance, 
and  international  economics  and  who  are  ap- 
pointed as  follows: 

(A)  Four  individuals  shall  be  appointed  by 
the  President,  one  of  whom  shall  be  des- 
ignated by  the  President  to  chair  the  Com- 
mission. 

(B)  Four  Individuals  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives, 
one  of  whom  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader  of  the 
House  of  Representatives. 

(C)  Four  individuals  shall  be  appointed  by 
the  President  i>ro  tempore  of  the  Senate, 
three  of  whom  shall  be  appointed  upon  the 
reconmiendation  of  the  majority  leader  of 
the  Senate  and  one  of  whom  shall  be  ap- 
pointed upon  the  recommendation  of  the  mi- 
nority leader  of  the  Senate. 

(2)  Each  member  shall  be  appointed,  within 
60  days  after  the  date  of  enactment  of  this 
Act,  for  the  life  of  the  Commission.  A  va- 
cancy in  the  Connmission  shall  be  filled  in 
the  manner  In  which  the  original  appoint- 
ment was  made. 

(d)  PR0CEDUKE8.— (1)  The  Chairman  shall 
call  the  first  meeting  of  the  Commission 
within  90  days  after  the  date  of  enactment  of 
this  Act. 

(2)  Recommendations  of  the  Commission 
shall  require  the  approval  of  two-thirds  of 
the  members  of  the  Commission. 

(3)  The  Commission  may  use  such  person- 
nel detailed  fl-om  Federal  agencies,  particu- 
larly the  Department  of  Commerce,  as  may 
be  necessary  to  enable  the  Commission  to 
carry  out  its  duties. 

(4)  Members  of  the  Commission,  while  at- 
tending meetings  of  the  Commission  while 
away  trom  their  homes  or  regular  places  of 
business,  shall  be  allowed  travel  expenses  in 
accordance  with  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code. 

(e)  Reports.— The  Commission  shall,  with- 
in one  year  after  the  date  of  enactment  of 
this  Act,  submit  to  the  President  and  Con- 


gress a  report  containing  legislative  and 
other  recommendations  with  respect  to  the 
issues  addressed  under  subsection  (b). 

(f)  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
its  report  under  subsection  (e). 

(g)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  the  fiscal  years  1993  and  1904. 
SEC.  a.  AirraORIZATION  OF  APPROPRIATIONS. 

In  addition  to  such  other  sums  as  may  be 
authorized  to  be  appropriated  to  the  Sec- 
retary and  the  Director  by  this  or  any  other 
Act,  there  is  authorized  to  be  appropriated 
to  the  Secretary  and  the  Director- 
CD  to  carry  out  resiwnsibilities  under  sec- 
tion 303  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (as  added  by  this  Act). 
$50,000,000  for  Hscal  year  1993,  $100,000,000  for 
fiscal  year  1994,  and  $75,000,000  for  fiscal  year 
1995; 

(2)  to  carry  out  responsibilities  under  sec- 
tion 305  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1960  (as  added  by  this  Act), 
$20,000,000  for  fiscal  year  199?.  $30,000,000  for 
fiscal  year  1994,  and  $30,000,000  for  fiscal  year 
1995; 

(3)  to  carry  out  responsibilities  under  sec- 
tion 306  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (as  added  by  this  Act), 
$5,000,000  for  fiscal  year  1993,  $5,000,000  for  fis- 
cal year  1994,  and  $5,000,000  for  Hscal  year 
1995;  and 

(4)  to  carry  out  responsibilities  under  sub- 
sections (d)  and  (e)  of  section  25  of  the  Act  of 
March  3,  1901,  (as  added  by  this  Act), 
$30,000,000  for  nscal  year  1993.  $80,000,000  for 
fiscal  year  1994,  and  $50,000,000  for  fiscal  year 
1995. 

SEC.     7.     MISCELLANEOUS    AND    CONFORMING 
AMENDMEVrS. 

(a)  Definitions.— Section  4  of  the  Steven- 
son-Wydler Technology  Innovation  Act  of 
1980  (15  U.S.C.  3703)  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(14)  'Director'  means  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

"(15)  'Institute'  means  the  National  Insti- 
tute of  Standards  and  Technology. 

"(16)  'Assistant  Secretary'  means  the  As- 
sistant Secretary  of  Commerce  for  Tech- 
nology Policy. 

"(17)  'Advanced  manufacturing  technology 
means — 

"(A)  numerically-controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  manufactur- 
ing and  industrial  production;  and 

"(B)  techniques  and  processes  designed  to 
Improve  manufacturing  quality,  productiv- 
ity, and  practices,  including  quality  assur- 
ance, concurrent  engineering,  shop  floor 
management.  Inventory  management,  and 
upgrading  worker  skills.". 

(b)  Redesionations.— The  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  is  amended — 

(1)  by  inserting  immediately  after  section  4 
the  following  new  title  heading: 

"TITLE  I— DEPARTMENT  OF  COMMERCE 
AND  RELATED  PROGRAMS"; 

(2)  by  redesignating  sections  5  through  10 
as  sections  101  through  106,  respectively; 

(3)  by  redesignating  sections  11  through  15 
as  sections  201  through  205,  respectively; 

(4)  by  redesignating  sections  16  through  18 
as  sections  107  through  109,  respectively; 

(5)  by  striking  section  19; 

(6)  by  redesignating  section  20  as  section 
110: 


(7)  by  inserting  Immediately  after  para- 
graph 110  (as  so  redesignated)  the  following 
new  title  heading: 

"TITLE  II— FEDERAL  TBCHNOLOGY 
TRANSFER"; 

(8)  in  section  4— 

(A)  by  striking  "section  5"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sec- 
tion 101"; 

(B)  in  paragraphs  (4)  and  (6),  by  striking 
"section  6"  and  "section  8"  each  place  they 
appear  and  Inserting  in  lieu  thereof  "section 
103"  and  "section  105",  respectively;  and 

(C)  in  paragraph  (13).  by  striking  "section 
6"  and  Inserting  in  lieu  thereof  "section 
102";  and 

(9)  by  adding  at  the  end  of  section  201  (as 
redesignated  by  paragraph  (3)  of  this  sub- 
section) the  following  new  subsection: 

"(h)  Additional  Technology  Transfer 
Mechanisms.- In  addition  to  the  technology 
transfer  mechanism  set  forth  in  this  section 
smd  section  202  of  this  Act,  the  heads  of  Fed- 
eral departments  and  agencies  also  may 
transfer  technologies  through  the  tech- 
nology transfer,  extension,  and  deployment 
programs  of  the  Department  of  Commerce 
and  the  Department  of  Defense.". 

Manufacturino  Stratbot  Act  of  1991— Bill 

SUMMART 

National  Coal— States  that  it  shall  be  the 
policy  of  the  United  States  Government,  and 
particularly  the  Department  of  Ck>nunerce 
(DOC),  to  work  with  Industry  to  ensure  that 
within  10  years  the  United  States  Is  second 
to  no  other  nation  in  the  development,  de- 
plojrment,  and  use  of  advanced  manufactur- 
ing technology. 

Department  of  Commerce  Role — States  that 
DOC  shall  be  the  lead  civilian  agency  of  the 
Federal  Government  for  working  with  Unit- 
ed States  industry  to  develop  new  generic 
manufacturing  technologies  and  to  encour- 
age and  assist  in  their  deployment  through- 
out the  country.  States  that  the  Department 
of  Defense  (DOD)  is  the  lead  agency  for  de- 
fense manufacturing  matters,  and  directs  the 
Secretaries  of  Commerce  and  Defense  to  co- 
ordinate their  policies  and  programs. 

Technology  Development— AAvaacei  Manu- 
facturing Systems  and  Networking  Project: 
Creates,  under  the  Director  of  DOC's  Na- 
tional Institute  of  Standards  and  Technology 
(NIST),  an  industry-NlST  collaboraUve 
project  to  develop  and  test  new  generic  com- 
puter-controlled manufacturing  systems  and 
associated  manufacturing  communications 
networks.  The  aim  is  to  create  prototype 
manufacturing  systems  of  the  future. 

Agency  support  of  generic  technologies: 
Requires  all  Federal  agencies  with  over  $50 
million  a  year  In  research  and  development 
(RAJ»  to  earmark  0.5  percent  of  their  R&D 
budgets  to  support  industry-led  projects  to 
develop  new  generic  technologies,  particu- 
larly manufacturing  and  process  tech- 
nologies. Excludes  the  Defense  Department, 
the  National  Science  Foundation,  and  En- 
ergy Department  defense  activities  because 
these  agencies  have  well-developed  existing 
programs.  Authorizes  and  encourages  agen- 
cies to  channel  such  funds  through  NISI"! 
existing  Advanced  Technology  Program. 

Technology  Extension  and  Development — Sat- 
ellite Manufacturing  Centers  and  National 
Centers  for  Manufacturing  and  Process  Tech- 
nology: Establishes,  in  addition  to  NIST's 
existing  Manufacturing  Technology  Centers, 
a  program  of  snudl  Satellite  Manufacturing 
Centers  to  work  with  the  existing  mannfac- 
turing  centers.  Also  establishes  a  new  pro- 
gram of  National  Centers  for  Manufacturing 
and  Process  Technology   to  help  industzr 
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with  the  process  technoloery  needs  of  specific 
technical  fields. 

State  Technology  Extension  Program: 
Clarifies  title  and  expands  mission  of  NIST's 
existing  Sute  Technology  Extension  Pro- 
gram. 

National  Quality  Laboratory:  Creates  an 
industry-led  National  Quality  Laboratory,  in 
affiliation  with  NIST's  Baldrige  National 
Quality  Award  Program,  to  share  the  na- 
tion's best  manufacturing  practices  with  a 
wide  range  of  U.S.  firms.  In  effect,  compa- 
nies and  groups  who  are  leaders  in  total 
quality  management  and  other  best  prac- 
tices would  help  teach  other  firms. 

Fellowships— EsXAbllsbea  NIST  fellowships 
both  for  graduate  students  in  manufacturing 
and  for  industry  managers  who  would  spend 
one  or  two  years  teaching  manufacturing  in 
community  colleges. 

Sational  Commission  on  Industrial  Mod- 
ernization— Establishes  12-member  National 
Commission  on  Industrial  Modernization  to 
analyze  and  make  recommendations  regard- 
ing how  to  increase  investments  in  the  devel- 
opment and  application  of  new  technologies, 
modernize  facilities,  and  thus  contribute  to 
U.S.  economic  competitiveness. 

Authorizations  of  Appropriations — Author- 
izes the  following  funds  for  the  new  pro- 
grams created  under  this  bill  (funds  in  addi- 
tion to  authorizations  for  existing  NIST  pro- 
grams): 

[In  millions  of  dolltnj 

FuMl  itti — 


1993      1994      1995 


Manufactunng  profcct 

ManulKtunni  lello<nliips 

QutUti  latioratoiy  ■  

Stiellite  md  njtnnjl  ctnttn 

Toltl  


SO  100  75 

20  30  30 

5  5  5 

30  60  50 


105   195 


160 


>  Most  iuppoil  lof  titc  Quality  Ijtnntoiy  nil  conw  from  pmate  sources  • 

•  Mr.  GORE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  intro- 
ducing these  important  bills  to  help  re- 
store U.S.  leadership  in  technology  and 
manufacturing. 

As  chairman  of  the  Senate's  Sub- 
committee on  Science,  Technology, 
-and  Space,  and  as  a  member  of  both  the 
Conunerce  Committee  and  Armed  Serv- 
ices, I  know  firsthand  how  important 
technology  is  to  this  Nation's  future.  I 
know  that  industry-government  co- 
operation in  technology  has  built  en- 
tire American  industries,  including  air- 
craft, computers,  and  biotechnology.  I 
know,  as  do  my  colleagues,  that  invest- 
ments made  two  decades  ago  in  elec- 
tronics, combined  with  the  skill  and 
dedication  of  our  trooie,  won  the  gulf 
war. 

With  leadership  in  technology  and 
manufacturing,  the  United  States  will 
be  prosperous  and  strong  with  well- 
paid  workers  supporting  their  families 
with  secure  jobs.  With  new  tech- 
nologies, and  new  industries,  and  the 
economic  growth  they  bring,  we  can 
keep  the  American  dream  alive.  But  if 
we  continue  to  lag  behind  other  na- 
tions, if  we  continue  our  current  policy 
and  drift  aimlessly  into  the  future, 
then  growth  will  elude  us,  our  competi- 
tors will  overtake  us,  and  that  future 
will  be  marred  by  what  could  have 
been.  American  workers  and  America's 


econumy  will  pay  in  lost  jobs,  in  lost 
oppo  -tunity,  in  lost  competitive 
strer  gth. 

An  1,  Mr.  President,  the  future  is 
what  this  debate  is  all  about.  In  a  high 
technology  world,  technology  policy 
matt  Brs.  Technology  policy  is  central 
to  oir  economic  and  military  well- 
beinj  ,  key  factors  which  determine 
whet  ler  our  Nation  succeeds  or  fails. 
And  "ight  now,  today,  we  are  not  doing 
as  w  ill  as  we  should,  if  our  goal  is  to 
builc  economic  power. 

We  should  listen  to  the  American 
peop  e.  They're  worried.  They're  tell- 
ing 1 LS,  a  majority  of  them,  that  our 
coun  ;ry  is  on  the  wrong  track,  that  the 
prob  ems  they  face  are  being  ignored. 
Thei }  are  optimists:  Fortune  magazine 
has  .  list  proclaimed  "the  second  Amer- 
ican century,"  and  I  truly  hope  they 
are  i  ight.  But  the  voices  I  hear  and  the 
statistics  I  see  paint  a  different  pic- 
ture, 

Co  isider,  for  example,  the  voices  of 
your  g  people  and  teachers  who  were 
quot  5d  in  Paul  Taylor's  excellent  June 
11,  M  ashington  Post  article  about  high 
school  graduates  of  the  class  of  1991. 
"Somebody  screwed  up,"  one  18-year- 
old  s  ays  in  the  article.  "No  names,  but 
somt  one  must  have  made  major  mis- 
take 3,  because  it  seems  like  we  have  a 
lot  0  f  things  that  were  just  kind  of  ne- 
glecled,  and  now  they  are  cropping  up 
as  n  ajor  problems."  The  article  says 
that  this  student  is  daunted  about  the 
size  if  the  Federal  debt,  worried  about 
the  snvironment,  and  already  has  felt 
the  ]  inch  of  an  inhospitable  economy. 

Th  s  article  then  quotes  a  teacher: 

All  of  the  appliances  in  their  homes  are 
made  in  Japan.  That  simple  fact  has  shaped 
a  lot  of  their  view  of  the  world.  It  is  not  an 
optin  listic  time,  and  they  are  not  an  opti- 
mistl :  group.  *  *  *  These  kids  have  grown  up 
in  a  )res8ure  cooker.  They  see  the  lifestyles 
their  parents  have  been  able  to  achieve,  and 
they'  :e  haunted  by  the  notion  that  they  may 
not  b  i  able  to  match  it. 

Ml.  President,  what  legacy  have  the 
polit  ies  of  the  past  decade  left  our  chil- 
dren ^  What  legacy  will  today's  drift  in 
dom  jstic  policy  leave  them?  What  will 
hapi  en  if  in  technologrx,  policy — as  with 
the  environment,  education,  and  so 
man^r^  other  areas— there  is  only  high- 
sout  ding  but  empty  rhetoric,  un- 
mat  shed  by  real  commitments? 

W(  must  confront  the  great  economic 
chal  enge  now  before  the  United 
Stat  3S.  The  days  are  over  when  the 
Unit  ed  States  automatically  led  the 
wor]  1  economy  and  had  no  shortage  of 
high  -paying  manufacturing.  We  face 
stiff  competition,  from  foreign  govern- 
men  ;s  and  foreign  companies  deter- 
mini  id  to  be  the  best.  We  lag  behind  in 
too  nany  critical  technologies  and  too 
man  y  aspects  of  manufacturing. 

In  lustry,  labor,  and  government  all 
beca  me  complacent  and  slow  to  recog- 
nize the  great  challenge  before  us.  But 
whl]  e  business  and  labor  have  recog- 
nize 1  the  challenge,  tightened  their 
belt  1,  and  striven  to  restore  competi- 
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tiveness  as  best  they  could,  govern- 
ment— t  no  Republican  administra- 
tions— filled  to  do  its  part.  In  tech- 
nology, for  example,  we  invest  almost 
none  of  0ur  $70  billion  annual  research 
and  development  [R&D]  budget  to  de- 
velop the  new  basic  technologies  need- 
ed by  bj>th  industry  and  the  military. 
Some  ofl  our  leaders  even  pretend  there 
is  no  prpblem,  that  there  is  no  danger 
the  United  States  will  slip  to  the  sta- 
tus of  a  second-rate  economy  of  dimin- 
ished expectations  and  reduced  power. 

Succelsive  Republican  administiti- 
tions  hajve  failed  to  respond  and  failed 
to  shift;  investment  priorities  to  pro- 
mote reial  economic  growth  in  a  high 
technolagry  world.  No  effort  has  been 
made  to  bring  together  at  the  highest 
levels  leaders  from  industry,  labor,  and 
govemnient  to  craft  the  strategy  nec- 
essary CO  get  our  economy  back  on 
track.  No  effort  has  recogrnized  how  im- 
portant it  is  to  try  once  again  to  make 
the  Amprican  dream  a  real  priority, 
not  an  epipty  slogan. 

Mr.  President,  I  believe  that  we  who 
are  inttoducing  these  bills  today  are 
offeringjthe  kind  of  response  that  is 
needed,  jwe  do  not  pretend  that  we  can 
overnight  restore  America's  leadership 
in  technology  or  manufacturing,  but 
these  bills  are  a  major  piece  of  a  long- 
term  policy  to  bring  results.  They 
build  upon  proven  approaches. 

For  example,  both  the  Federal  Tech- 
nology Strategy  Act,  which  I  authored 
with  Setmtor  Hollinos,  and  the  Binga- 
man-Nujnn  National  Critical  Tech- 
nologies Act,  call  on  the  Office  of 
Scienceland  Technology  Policy  [OSTP] 
to  prepare  action  plans  for  key  tech- 
nologies. OSTP  and  its  Federal  Coordi- 
nating council  for  Science,  Engineer- 
ing, ana  Technology  began  this  process 
in  the  late  1980' s  in  the  computer  area, 
encoura  ged  by  legislation  I  authored  in 
1986.  Wii  have  found  these  plans  to  be 
an  excellent  mechanism  to  strengthen 
the  focv  s  and  interagency  coordination 
of  majo}-  R&D  projects. 

Senator  Bingaman  came  at  this  issue 
from  a  iifferent  but  equally  important 
angle.  :iecognizing  the  importance  of 
identifjing  critical  emerging  tech- 
nologry  ?olicy,  he  required  first  the  De- 
fense Eepartment  and  then  OSTP  to 
identifj)  the  key  technologies  most  im- 
portant to  the  Nation.  Major  efforts 
followed,  and  now  the  Government  has 


a  much 


better  idea  than  before  which 


basic  technologies  are  most  important. 

It  is  logical,  then,  to  combine  the 
interagincy  planning  idea,  which  the 
Commence  Committee  has  long  sup- 
ported, with  the  list  of  critical  tech- 
nologieii  developed  under  Senator 
BINGAM^N's  legislation.  We  are  combin- 
ing the  best  features  of  each  approach. 

Similirly,  the  leaders  of  the  Com- 
merce i  nd  Armed  Services  Committees 
are  wo  "king  together  to  develop  the 
next  generation  of  Federal  policies  re- 
garding manufacturing  technology.  For 
several  years,  the  National  Institute  of 
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Standards  and  Technology  [NIST]  and 
the  Navy  have  worked  together  to  de- 
velop and  demonstrate  new  manufac- 
turing technologies.  Now  it  is  time  to 
take  these  technologies,  along  with  in- 
novations trom  other  Federal  labora- 
tories, and  work  with  industry  to  cre- 
ate a  new  generation  of  American  man- 
ufacturing technology.  The  bills  we  are 
introducing  today  will  authorize  such 
an  effort. 

Mr.  President,  I  have  young  children. 
I  do  not  want  them  to  grow  up  in  an 
America  of  diminishing  expectations, 
reduced  opportunities,  and  increasing 
bitterness.  We  need  not  let  our  manu- 
facturing base  and  high  technology  in- 
dustries, and  the  economic  prosperity 
they  bring,  decline  further.  We  still 
have  great  strengths  in  this  Nation, 
and  if  we  put  our  minds  to  it  we  can 
once  again  compete  with  the  best  of 
them.  What  we  lack  is  willpower  and 
leadership  firom  the  administration. 

Today,  as  four  of  the  Senate's  leaders 
on  technology  policy  we  are  taking  a 
major  step  to  reorient  the  technology 
policies  and  priorities  of  the  Federal 
Government.  Through  this  legislation 
we  can  help  make  economic  growth  a 
priority.  The  American  dream  remains 
irrevocably  tied  with  technology,  as  it 
has  been  since  New  England  built  the 
first  mechanized  factories  in  the  19th 
century  and  the  country  built  its  first 
canals  and  railroads.  It  is  time  to  re- 
store our  lead  in  technology  and  manu- 
facturing. It  is  time  to  work  to  keep 
the  American  dream  within  reach  and 
the  economic  growth  that  makes  it 
possible  a  long-term  reality.* 

By  Mr.  NUNN  (for  himself,  Mr. 
BiNQAMAN,  Mr.  BYRD,  Mr.  War- 
ner, Mr.  COATS,  Mr.  Gore.  Mr. 
Thurmond,  Mr.  Wirth,  Mr. 
McCain.  Mr.  Ddcon.  Mr.  Hol- 

LINOS,   Mr.    DOMENICI,   Mr.   HAT- 
FIELD, Mr.  Smith,  Mr.  ElxoN,  Mr. 
Shelby,     Mr.     Bumpers,    Mr. 
DbConcini.     Mr.     Glenn.     Mr. 
Ueberman,  Mr.  Levin,  and  Mr. 
Kennedy): 
S.    1331.   A  bill   to  require   the   Sec- 
retary of  Defense  to  establish  a  grant 
progTSun  for  the  improvement  of  under- 
graduate and  graduate  manufacturing 
engineering  education  at  institutions 
of    higher    education    in    the    United 
States;   to  the  Committee  on  Armed 
Services. 

DEFENSE  MANUFACTURINO  ENOINEERINO 
EDUCATION  ACT 

•  Mr.  NUNN.  Mr.  President.  I  rise 
today,  along  with  my  distinguished 
colleagues.  Senator  Bingaman,  Senator 
BYRD,  Senator  Bumpers,  Senator 
Coats,  Senator  DeConcini,  Senator 
DrxoN.  Senator  Domenici,  Senator 
EXON,  Senator  Glenn,  Senator  Gore, 
Senator  Hatfield,  Senator  Hollinos, 
Senator  Kennedy.  Senator  Ljeberman, 
Senator  Levin,  Senator  McCain,  Sen- 
ator Shelby,  Senator  Smith,  Senator 
Thurmond,  and  Senator  Wirth  to  in- 


troduce the  Defense  Manufacturing  En- 
gineering Education  Act  of  1991. 

Today,  Mr.  President,  the  Congress, 
the  administration,  and  the  American 
people  all  recognize  the  need  to  im- 
prove America's  manufacturing  capa- 
bilities. These  improvements  are  criti- 
cal to  maintain  national  security  and 
our  economic  vitality  in  the  coming 
decades.  The  recent  report  of  the  Na- 
tional Critical  Technologies  Panel, 
headed  by  the  White  House  science  ad- 
viser, has  made  manufacturing  tech- 
nology one  of  its  top  priorities.  The  De- 
fense Department,  in  its  1991  defense 
critical  technologies  plan,  places  a 
heavy  emphasis  on  manufacturing 
technology.  And  the  Joint  Chiefs  of 
Staff  1991  net  assessment  states  that 
the  ongoing  loss  of  U.S.  manufacturers 
is  a  threat  to  our  ability  to  field  state- 
of-the-art  weapons  systems  on  a  timely 
basis. 

Leaders  in  industry  and  academia 
now  recognize  that  American  engineer- 
ing education  has  for  the  past  several 
decades  tended  to  neglect  manufactur- 
ing and  production  process  technology. 
It  has.  Instead,  tended  to  emphasize 
product  design  and  engrineering  analy- 
sis. As  a  direct  consequence,  manufac- 
turing engineering  has  somehow  ac- 
quired a  reputation  of  being  a  less  pres- 
tigious occupation.  It's  been  estimated 
that  America  devotes  fully  two-thirds 
of  its  engineering  effort  to  product  de- 
sign and  only  one-third  to  manufactur- 
ing process  design.  In  Japan,  that  ratio 
is  typically  reversed. 

The  legislation  we  are  introducing 
today  is  directly  targeted  at  one  of 
America's  most  pressing  problems, 
maintaining  America's  manufacturing 
essential  capabilities  in  all  areas  of 
manufacturing  critical  to  our  national 
security  and  our  economic  growth. 
America  needs  to  releam  how  to  take 
the  results  of  its  science  and  tech- 
nology and  effectively  convert  it  into 
useful  applications. 

Mr.  President,  the  pvtrpose  of  this 
legislation  is  straightforward.  It  is  in- 
tended to  increase  the  number  of  man- 
ufacturing engineering  students  grad- 
uating from  our  universities  and  col- 
leges. The  proposed  legislation  will  ac- 
complish this  by  establishing  a  Defense 
Department  program  to  make  grants 
to  universities  and  colleges  all  across 
America  to  establish  new  programs  in 
manufacturing  engineering  education 
where  none  now  exist,  and  to  strength- 
en existing  manvifacturlng  engineering 
programs  in  universities  and  colleges 
that  have  already  established  such  pro- 
grrams. 

The  firms  that  constitute  America's 
defense  industrial  base  provide  a  sig- 
nificant ft-action  of  America's  total 
manufacturing  capability.  Further,  the 
advanced  manufacturing  technologies 
that  the  Defense  Department  has  de- 
veloped, and  is  continuing  to  develop, 
through  their  MANTECH  program  have 
often  been  the  basis  for  Improvements 


in  the  commercial  sector  manufactur- 
ing. Today  we  find  that  the  develop- 
ment and  application  of  defense  and 
commercial  advanced  manufacturing 
technologies  are  becoming  fully  inter- 
twined and  Interdependent.  What  sup- 
ports one  supports  the  other;  what 
harms  one  harms  the  other. 

In  July  1988,  the  Under  Secretary  of 
Defense  for  Acquisition  described  the 
results  of  his  examination  of  the  prob- 
lems facing  the  U.S.  manufacturing 
base  in  a  DOD  report  entitled  "Bolster- 
ing Defense  Industrial  Competitive- 
ness." In  that  report  he  noted  that — 

The  American  educational  system  does  not 
produce  the  required  numbers  and  skill  lev- 
els of  scientists,  engineers,  and  technicians 
to  support  advanced  manufacturing  needs. 
Engineering  schools  In  American  univer- 
sities also  focus  Inadequately  on  manufac- 
turing, instead  training  engineers  for  careers 
in  product  research  and  development.  Few 
faculty  members  have  industrial  experience 
or  expertise.  Emphasis  on  specialization  re- 
sults In  engineering  professional  who  are  111- 
equiped  to  understand  total  manufacturing 
systems. 

The  conclusion  reached  by  the  Under 
Secretary  of  E>efense  in  this  1988  DOD 
study  are  as  valid  today  as  they  were 
then.  Since  then,  many  other  groups 
and  committees  have  studied  various 
aspects  of  this  same  problem.  All  tend 
to  reach  the  same  conclusions.  And  all 
conclude  that  our  universities  and  col- 
leges must,  somehow,  better  balance 
the  education  of  our  engineers  between 
product  and  process  desigrn.  between  in- 
vention and  production,  so  that  we  can 
only  convert  science  into  technolgy  to 
the  battlefield  or  marketplace  more 
economically,  with  higher  quality,  and 
quicker  than  any  other  nation. 

Today,  approximately  14  percent  of 
all  U.S.  scientists  and  engineers  are 
employed  in  defense  related  activities. 
The  Department  of  Defense  directly 
employs  more  than  100,000  scientists 
and  engineers,  approximately  3  percent 
of  the  national  pool.  And  appropriately 
the  Department  has  a  large  number  of 
different  programs  supporting  science 
and  engineering  education  at  the 
precollege,  undergraduate  and  graduate 
levels. 

The  legislation  we  are  introducing 
today  is  intended  to  build  on  this  sub- 
stantial Defense  Department  support  of 
science  and  engineering  education  by 
expanding  it  into  an  area  that  criti- 
cally needs  our  attention,  and  an  area 
that  will  directly  support  the  mission 
of  the  Defense  Deiartment. 

The  United  States  today  graduates  a 
few  hundred  engineers  well-trained  in 
advance  manufacturing  disciplines 
from  those  universities  and  colleges 
around  the  Nation  that  already  have 
established  manufacturing  engineering 
education  programs.  But  if  you  ask  the 
leaders  of  industry  in  America,  they 
will  tell  you  that  we  should  be  graduat- 
ing thousands  rather  than  hundreds  of 
new  engineers  educated  in  manufactur- 
ing technology  each  year  if  we  are  to 
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remain  a  global  power.  And  that  we 
should  find  ways  to  reach  beyond  the 
traditional  demographic  group  that 
make  up  this  occupation,  white  males, 
and  include  women,  minorities  and  the 
disabled. 

Mr.  President,  the  Defense  Manufac- 
turing Engineering  Education  Act  of 

1991  authorizes  the  Department  of  De- 
fense to  competitively  award  grants  to 
at  least  10  American  universities  and 
colleges  to  support  multidlsciplinary 
manufacturing  engineering  education 
programs  at  the  undergraduate  and/or 
graduate  level.  In  order  to  achieve 
greater  dispersion  of  these  programs 
throughout  America,  at  least  one-third 
of  these  grants  must  be  used  to  start 
new  programs  and,  to  the  maximum  ex- 
tent practical,  geographic  concentra- 
tion of  grants  should  be  avoided. 

The  legislation  authorizes  the  De- 
fense Department  to  fund  this  program 
at  a  level  of  $25  million  for  fiscal  year 

1992  and  another  $25  million  for  fiscal 
year  1993.  To  ensure  that  there  is  a  full 
commitment  to  make  these  programs 
succeed,  the  grants  will  be  awarded 
only  when  either  the  State  government 
and  the  private  sector  provide  match- 
ing funds  on  at  least  a  50-50  basis. 

Programs  selected  for  grants  must 
have  three  essential  elements:  a  multi- 
disciplinary  instruction  component,  a 
research  component,  and  an  integral 
work-experience  component.  The  in- 
structional component  typically  will 
include  a  selection  of  undergraduate  or 
graduate  level  courses  related  to  manu- 
facturing and  also  laboratory  activi- 
ties, thesis  projects,  and  visits  to  in- 
dustrial facilities. 

The  research  component  will  be  spe- 
cifically directed  at  supporting  the  in- 
struction component  through  faculty 
and  student  performed  research.  The 
work-experience  component  may  in- 
clude intemshipe,  summer  job  place- 
ments, or  cooi>erative  work-study  pro- 
grams, in  order  to  place  the  instruction 
and  research  elements  in  a  real-world 
context. 

The  legislation  directs  the  Defense 
Department  to  fully  coordinate  this 
program  with  the  National  Science 
Foundation's  program  to  support  engi- 
neering education  to  ensure  that  both 
programs  are  well  coordinated.  It  also 
directs  that  programs  selected  have  a 
significant  level  of  participation  by 
women,  minorities,  and  the  disabled. 

In  preparing  this  legislation,  our 
staff  worked  closely  with  several  major 
universities  that  already  have  manu- 
facturing engineering  programs  estab- 
lished to  benefit  from  their  experience. 
Over  30  universities  across  the  Nation 
were  asked  to  review  the  draft  legisla- 
tion and  recommend  changes.  Mr. 
President,  I  must  report  that  the  re- 
sponses received  have  been  overwhelm- 
ingly enthusiastic.  Further,  many  of 
these  responses  offered  constructive 
criticism  which  was  incorporated  wher- 
ever possible. 


Mr  President,  the  legislation  that  we 
are  :  ntroducing  today  provides  a  rea- 
sona  >le  approach  to  increasing  the 
num:  (er  of  engineers  who  think  manu- 
factt  ring,  and  who  will  take  the  lead  in 
impDvlng  America's  capability  to 
mani  ifacture  and  sell  the  things  we  in- 
vent competitively  in  today's  global 
marketplace.  It  directly  helps  Ameri- 
ca's national  security  by  making  more 
engiileering  talent  available  to  the  de- 
fensej  industrial  base  to  make  our  fu- 
ture weapons  systems  more  produce- 
able  land  more  affordable.  And,  more 
importantly,  it  supports  America's  de- 
fense! industrial  base  by  strengthening 
Ameiica's  ability  to  manufacture  the 
products  we  need,  such  as  advanced 
matek'ials,  microelectronic  components 
and  devices,  and  tools  and  test  equip- 
menti  at  home,  and  globally  competi- 
tive ia  price  and  quality.  I  believe  that 
the  legislation  we  are  Introducing  will 
act,  n  a  very  significant  and  impor- 
tant way,  to  ensure  that  the  United 
Stat4  B  continues  to  maintain  its  lead- 
ershi )  position  both  in  the  military 
and  i  conomic  sectors  in  this  era  of  ad- 
vanc]  ng  technologies. 

Mr,  President,  I  respectfully  request 
that  ;he  full  text  of  the  bill  be  printed 
immediately  following  my  statement 
in  tht  Record. 

Thare  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follo\^s: 

I  S.  1331 

Be  if  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECndN  1.  SHORT  TITLE 

Thld  Act  may   be  cited  as  the   "Defense 
Manuficturlng  Engineering  Education  Act  of 
1991".! 
8BC.  2.  FINDINGS  AND  PURPOSE 

(a)  fiNDiNOS.— Congress  makes  the  follow- 
ing ni  dings: 

(1)  J.  strong  defense  industrial  base  is  es- 
sentia for  the  maintenance  of  the  national 
securi  ;y  of  the  United  SUtes. 

(2)  I  .ignincant  Improvements  in  the  pro- 
ductlvlty  of  the  defense  industrial  base  of 
the  Ui  lited  States  can  be  made  if  the  manu- 
factur  srs  in  the  defense  industrial  base  take 
full  a  [vantage  of  the  rapid  advancements 
that  ire  occurring  in  manufacturing  tech- 
nology . 

(3)  mproved  education  and  training  of 
Unite*  States  engineers,  technicians,  and 
worke  b  in  modem  manufacturing  tech- 
niques is  vital  to  the  ability  of  manufactur- 
ers in  the  defense  industrial  base  of  the  Unit- 
ed Sti  tes  to  take  advantage  of  advances  in 
manuj  icturing  technology. 

(4)  I  Bderal  Government  support  for  State, 
local,  tnd  private  sector  Initiatives  is  needed 
to  stli  nulate  improvements  in  manufactur- 
ing en  Ineerlng  education  and  training. 

(b)  ;  >URP08ES.— The  purposes  of  this  Act 
are  to  encourage  the  development  of  under- 
graduate and  graduate  level  programs  of  edu- 
cation and  research  in  manufacturing  engi- 
neering at  institutions  of  higher  education 
in  thd  United  States  and  to  increase  the 
numb*  of  persons  educated  in  the  tech- 
nlqueai  and  disciplines  of  manufacturing  en- 
gineering through- 
CD  itie  expansion  of  Federal  Government 

suppoflt  for  programs  of  manufacturing  engl- 
neerlnr  education  in  the  United  States; 
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(2)  the  I  provision  of  financial  support  for 
the  establishment  of  new  programs  of  manu- 
facturing engineering  education  across  the 
United  Stiates; 

(3)  the  upgrading  of  existing  programs  in 
manufacturing  engineering  education  in  the 
United  Sttttes; 

(4)  the  incouragement  of  increased  partici- 
pation of  women,  members  of  minority 
groups,  aBd  disabled  persons  in  manufactur- 
ing education  and  training;  and 

(5)  the  active  involvement  of  the  Federal 
Government,  States,  and  local  governments 
along  witih  institutions  of  higher  education 
and  private  industry  in  cooperative  under- 
takings tjo  establish  and  support  such  pro- 
grams.    I 

SEC.    3.    MANUFACTURING    ENGINEERING    EDU- 
J   CATION  GRANT  PROGRAM 

(a)  Est|\bu8hment  of  Grant  Program.— 
The  Secretary  of  Defense,  in  consultation 
with  the: Director  of  the  National  Science 
Foundation  and  the  Director  of  the  Office  of 
Science  abd  Technology  Policy,  shall  estab- 
lish a  program  for  the  Secretary  to  make 
grants  to  jinstltutlons  of  higher  education  for 
the  follOT^ing  purposes: 

(1)  To  stpport  the  enhancement  of  existing 
programs|ln  manufacturing  engineering  edu- 
cation thit  are  conducted  by  grantee  Institu- 
tions and  that  meet  the  requirements  of  sec- 
tion 4. 

(2)  To  support  the  establishment  at  grant- 
ee institutions  of  new  programs  in  manufac- 
turing enflneering  education  that  meet  such 
requirements. 

(b)  New  Programs  in  MANin^AcruRiNG  En- 
oiNEERiNq  Education.— For  the  purpose  of 
subsectioa  (a)(2),  a  program  in  manufactur- 
ing engineering  education  to  be  established 
at  an  Institution  of  higher  education  may  be 
considered  new  regardless  of  whether  the 
program  ik  to  be  conducted — 

(1)  wltnln  an  existing  department  in  a 
school  of  Engineering  of  the  grantee  Institu- 
tion of  higher  education; 

(2)  within  a  manufacturing  engineering  de- 
partment (to  be  established  separately  from 
the  existilig  departments  within  such  school 
of  engineering;  or 

(3)  witliin  a  manufacturing  engineering 
school  or  benter  to  be  established  separately 
flx)m  an  existing  school  of  engineering  of 
such  Institution. 

(c)  Minimum  Number  of  Grants  for  New 
PROORAM8.— Of  the  total  number  of  grants 
awarded  pursuant  to  this  section,  at  least 
one- third  shall  be  awarded  for  the  purpose 
stated  in  subsection  (a)(2). 

(d)  GEOGRAPHICAL         DISTRIBUTION         OF 

Grants.— In  awarding  grants  under  this  sub- 
section, tbe  Secretary  shall,  to  the  maxi- 
mum exteint  practicable,  avoid  geographical 
concentration  of  grant  awards. 

(e)  iNmAL  Grants.— Within  one  year  after 
the  date  *f  the  enactment  of  this  Act,  the 
Secretary]  of  Defense,  in  consultation  with 
the  DlrecOor  of  the  National  Science  Founda- 
tion, shall  award  grants  under  the  program 
to  at  lea|t  10  institutions  of  higher  edu- 
cation across  the  United  States. 

(f)  Coordination  of  Grant  Program  Wrrn 
THE  Nat^nal  Science  Foundation.— The 
Secretary  (of  Defense  and  the  Director  of  the 
National  Science  Foundation  shall  enter  into 
a  written:  agreement  for  carrying  out  the 
grant  profram  established  pursuant  to  this 
section.  "Ilie  agreement  shall  Include  the  fol- 
lowing majtters: 

(1)  Procedures  to  ensure  that  the  grant 
program  it  f^lly  coordinated  with  similar  ex- 
isting education  programs  of  the  National 
Science  F(iundation. 

(2)  ProMtisions  for  the  National  Science 
Foundatio^i  to  assist  in  the  administration 


UMI 


June  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


15425 


and  management  of  errants  made  by  the  Sec- 
retary under  the  program. 

aC  4k  COVERED  PitOGRAMS  OF  MANUFACTUR' 
ING  ENGINEERING  EDUCATION 

(a)  In  Oeneral.— a  program  of  engineering 
education  supported  with  a  grant  awarded 
pursuant  to  this  Act  shall  meet  the  require- 
ments of  this  section. 

(b)  Level  of  Hioher  Education  for  Which 
Program  Is  Offered.— The  program  of  edu- 
cation shall  be  conducted  at  the  undergradu- 
ate level,  the  graduate  level,  or  both  the  un- 
dergraduate and  graduate  levels. 

(c)  Components  of  Program.— The  pro- 
gram of  education  shall  be  a  consolidated 
and  integrated  multidlsciplinary  program  of 
education  having  each  of  the  following  com- 
ponents: 

(1)  Multidlsciplinary  instruction  that  en- 
compasses the  total  manufacturing  engineer- 
ing enterprise  and  that  may  include — 

(A)  manufacturing  engineering  education 
and  training  through  classroom  activities, 
laboratory  activities,  thesis  projects,  Indi- 
vidual or  team  projects,  and  visits  to  indus- 
trial facilities,  consortia,  or  centers  of  excel- 
lence; 

(B)  faculty  development  programs; 

(C)  recruitment  of  educatore  highly  quali- 
fied in  manufacturing  engineering: 

(D)  presentation  of  seminars,  workshops, 
and  training  for  the  development  of  specific 
research  or  education  skills;  and 

(E)  activities  involving  interaction  be- 
tween the  institution  of  higher  education 
conducting  the  program  and  industry,  in- 
cluding programs  for  visiting  scholars  or  in- 
dustry executives. 

(2)  Opportunities  for  students  to  obtain 
work  experience  In  manufacturing  through 
such  activities  as  internships,  summer  job 
placements,  or  cooperative  work-study  pro- 
grams. 

(3)  Faculty  and  student  research  that  is  di- 
rectly related  to,  and  supportive  of,  the  edu- 
cation of  undergraduate  or  graduate  stu- 
dents in  advanced  manufacturing  science  and 
technology  because  of— 

(A)  the  increased  underetanding  of  ad- 
vanced manufacturing  science  and  tech- 
nology that  is  derived  from  such  research; 
and 

(B)  the  enhanced  quality  and  effectiveness 
of  the  instruction  that  result  ftx>m  that  in- 
creased underetanding. 

(d)  Significant  Involvement  of  Indus- 
try.—The  program  shall  be  conducted  with  a 
significant  level  of  Involvement  of  private 
sector  manufacturing  firms  having  major 
manufacturing  operations  in  the  United 
States  and  a  significant  level  of  collabora- 
tion between  the  firms  so  involved  and  the 
institution  of  higher  education  conducting 
the  program. 

SEC.  5.  GRANT  PROPOSALS 

(a)  Proposal  Requirements.— The  Sec- 
retary of  Defense,  In  coordination  with  the 
Director  of  the  National  Science  Foundation, 
shall  solicit  from  institutions  of  higher  edu- 
cation in  the  United  States  proposals  for 
grants  to  be  nuide  punuant  to  this  Act  for 
the  support  of  programs  of  manufacturing 
engineering  education  that  are  consistent 
with  the  purposes  of  this  Act. 

(b)  Content  of  Proposals.- Each  proposal 
submitted  by  an  institution  of  higher  edu- 
cation shall  Include  the  following: 

(1)  A  description  of  the  program  proposed 
to  be  supported  by  the  grant. 

(2)  A  discussion  of  the  institution's  experi- 
ence and  demonstrated  capabilities  that 
qualify  the  institution  to  conduct  the  pro- 
posed program. 


(3)  A  discussion  of  how  industrial  experi- 
ence, expertise,  and  facilities  will  be  inte- 
grated into  the  proposed  program. 

(4)  A  description  of  the  antlcit)ated  cur- 
riculum. 

(5)  A  description  of  the  research  proposed 
to  be  conducted  punuant  to  the  proposed 
program,  including  how  the  research  will 
support  the  instructional  content  of  the  pro- 
gram. 

(6)  A  commitment  by  the  non-Federal  Gov- 
ernment participants  in  the  proposed  pro- 
gram to  contribute  financial  or  in-kind  sup- 
port sufficient  to  defray  at  least  SO  percent 
of  the  total  cost  of  the  program  during  the 
period  covered  by  the  grant,  including  a  de- 
scription of  the  cost-sharing  arrangements 
provided  to  carry  out  the  cost-sharing  com- 
mitment. 

(7)  A  description  of  the  specific  benefits 
the  proposed  program  will  provide  for  the 
improvement  of  the  defense  industrial  base 
of  the  United  States  and  the  education  and 
training  of  englneere  in  manufacturing 
methods,  techniques,  and  technology  in  the 
United  States. 

(8)  A  plan  to  achieve  a  significant  level  of 
participation  by  women,  members  of  minor- 
ity groups,  and  disabled  persons  through  ac- 
tive recruitment  of  students  trom  among 
such  persons. 

SEC.  6.  GRANT  AWARDS 

(a)  Merit  CoMPErmoN.— Grants  shall  be 
awarded  on  the  basis  of  merit  competition  in 
accordance  with  procedures  prescribed  by 
the  Secretary  of  Defense  in  coordination 
with  the  Director  of  the  National  Science 
Foundation. 

(b)  Selection  Crftebia.- The  Secretary 
may  select  a  proposal  for  the  award  of  a 
grant  pureuant  to  this  Act  if  the  proposal,  at 
a  minimum — 

(1)  promotes  the  achievement  of  the  pur- 
poses of  this  Act; 

(2)  contains  innovative  approaches  for  im- 
proving engineering  education  in  manufac- 
turing technology; 

(3)  demonstrates  a  strong  commitment  by 
the  proponents  to  apply  the  resources  nec- 
essary to  achieve  the  objectives  for  which 
the  grant  is  to  be  made; 

(4)  provides  for  the  conduct  of  research 
that  supports  the  instruction  to  be  provided 
in  the  proposed  program  and  is  likely  to  im- 
prove manufacturing  engineering  and  tech- 
nology; 

(5)  demonstrates  a  significant  level  of  in- 
volvement of  United  States  industry  in  the 
proposed  instructional  and  research  activi- 
ties; 

(6)  is  likely  to  attract  superior  students; 

(7)  proposes  to  involve  fully  qualifled  fac- 
ulty pereonnel  who  are  exi>erienced  in  re- 
search and  education  in  areas  associated 
with  manufacturing  engineering  and  tech- 
nology; 

(8)  proposes  a  program  that,  within  3  years 
after  the  grant  is  made.  Is  likely  to  attract 
from  sources  other  than  the  Federal  Govern- 
ment the  financial  and  other  support  nec- 
essary to  sustain  such  program;  and 

(9)  proposes  to  achieve  a  significant  level 
of  participation  by  women,  membere  of  mi- 
nority groups,  and  disabled  persons  through 
active  recniitment  of  students  trom  among 
such  persons. 

SEC  7.  DEFINITION 

In  this  Act.  the  term  "institution  of  higher 
education"  has  the  meaning  given  such  term 
Id  section  1201(a)  of  the  Higher  Education 
Act  of  1985  (20  U.S.C.  1141(a)). 
SEC.  8.  AUTHORIZATION  OF  APPIKH>RIATH»« 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 


each  of  fiscal  yeara  1962  and  1983,  85,000,000 
to  carry  out  the  provisions  of  this  Act.* 


By  Mr.  BAUCUS  (for  himself.  Mr. 
GRAS8LEY,  Mr.  STMMS.  Mt.  HOL- 
LINOS,  Mr.  SHEI3Y,  Mr.  Harkin. 

Mr.  Wallop,  Mr.  Pressler,  Mr. 

Simpson,  Mr.  Bond,  Mr.  San- 

PORD.    Mr.    McCain,    and    Mr. 

Chafse): 
S.  1332.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  re- 
lief to  physicians  with  respect  to  exces- 
sive regulations  under  the  Medicare 
program;  to  the  Committee  on  Fi- 
nance. 

MEDICARE  PHYSICIAN  REGULATORY  RBU^ 

AMENDMENTS 

•  Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  rise  today  with  my  esteemed 
colleague  ft-om  Iowa,  Mr.  Orasslet,  to 
introduce  important  health  care  legis- 
lation, the  Medicare  Physician  Regu- 
latory Relief  Amendments  of  1991.  We 
are  joined  by  many  of  our  distin- 
guished friends  in  this  effort,  namely 
Senators  Symms.  Holunos,  Shklbt. 
Harkin,  Wallop,  pressler,  Simpson, 
Bond,  Sanford,  McCain,  and  Chafee. 

This  legislation  continues  the  work 
began  last  year  with  the  first  physician 
regulatory  relief  bill  S.  2581  in  the  lOlst 
Congress.  Congressman  Rot  Rowland 
introduced  similar  legislation  in  the 
House,  H.R.  4475.  which  had  overwhelm- 
ing support  there.  Our  effort  last  year 
was  met  with  tremendous  success  and 
we  were  able  to  achieve  most  of  what 
we  wanted  in  the  context  of  the  budget 
reconciliation  bill.  With  passage  of 
those  provisions  we  made  some  head- 
way in  reducing  the  red  tape  and  paper- 
work that  physicians  suffer  with  every 
time  they  see  a  patient  who  is  covered 
by  Medicare.  We  achieved  establisment 
of  a  practicing  physicians  advisory 
board;  modifications  in  physicians' 
rights  to  appeal  Medicare  denials;  a 
pilot  project  to  provide  phsrsicians  with 
more  information  on  how  claims  are 
screened  for  denial;  and  modifications 
in  reciprocal  billing  arrangements. 
E^ach  of  these  proYisions  is  needed  and 
will  improve  Medicare  conditions  for 
physicians  and  patients  alike. 

But  there  is  much  more  to  be  done, 
and  the  bill  we  present  today  is  an- 
other step  in  that  direction. 

Mr.  President,  some  will  say  that  pa- 
perwork burdens  are  a  necessary,  if  un- 
desirable, bjrproduct  of  cost  contain- 
ment efforts  in  Medicare.  They  will  say 
we  must  keep  strict  control  over  what 
Medicare  will  pay  for  if  we  are  to  pre- 
vent costly  abuses  of  the  system. 

I  disagree  with  that  philosophy. 

I  have  no  argument  with  those  who 
say  that  we  need  very  strong  cost  con- 
trols in  the  Medicare  program.  In  fact, 
I  have  spoken  many,  many  times  on 
the  need  for  cost  containment  in 
health  care.  There  is  no  question  that 
the  problem  of  runaway  costs  in  health 
care  is  tightly  intertwined  with  the 
problem  of  access  to  health  care. 
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But  I  would  argue  that  by  requiring 
physicians  to  jump  through  endless 
Medicare  hoops  we  are  not  helping  any- 
one: not  Medicare  beneficiaries,  or  tax- 
payers, or  physicians.  On  the  contrary, 
we  are  jeopardizing  good  medical  care 
by  creating  an  adversarial  relationship 
between  physicians,  carriers,  and  pa- 
tients. We  are  strangling  physicians  in 
redtape. 

Mr.  President,  the  paperwork  burden 
must  be  cut  down.  The  bill  we  are  in- 
troducing today  would  do  this  by  ac- 
complishing the  following: 

Amend  existing  Medicare  Secondary 
Payer  [MSP]  authority  to  prohibit  the 
Health  Care  Financing  Administration 
[HCFA]  firom  denying  a  physician  pay- 
ment for  medically  necessary  covered 
services  where  patient  noncompliance 
with  an  independently  generated  ques- 
tionnaire is  in  doubt. 

Allow  HCFA  to  use  extrapolation  for 
case  identification  purposes  but  give 
the  physician  the  option  of  requiring 
the  carrier  to  show  cause  by  producing 
evidence  of  specific  payment  errors  in 
a  given  calendar  quarter  before  actual 
recoupment  going  back  over  a  number 
of  years  is  demanded. 

Prohibit  HCFA  from  charging  physi- 
cians for:  First,  filing  paper  claims; 
second,  claim  filing  errors  or  claims 
that  are  rejected;  third,  charging  phy- 
sicians or  patients  for  the  costs  of  un- 
successful appeals;  fourth,  applications 
for  unique  provider  Identification  num- 
bers; fourth,  medical  review  require- 
ments. 

Require  HCFA  to  consider  input  from 
State  medical  societies  in  the  annual 
carrier  performance  evaluations. 

Allow  physicians  to  file  administra- 
tive appeals  when  the  carrier  has  failed 
to  or  improperly  implemented  Medi- 
care policy  as  established  by  the  Sec- 
retary. 

Require  that  all  medical  necessity 
denials  under  the  Medicare  program  be 
reviewed  by  appropriately  licensed 
physicians  of  the  same  medical  spe- 
cialty as  the  physician  providing  the 
service. 

Prohibit  peer  review  precertiflca- 
tions  for  10  procedures. 

Allow  substitute  billing  for  locum 
tenens  physicians. 

Mr.  President,  these  are  modest 
changes  that  will  help  ease  some  of  the 
paperwork  burdens  plaguing  physi- 
cians. I  hope  many  of  our  colleagues 
will  join  us  in  this  important  effort. 
Our  Nation's  physicians,  and  all  Medi- 
care beneficiaries,  deserve  better  than 
the  maze  of  regulations  they  suffer 
under  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1332 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Physician  Regulatory  Relief  Amendments  of 
1991". 

SEC.  9.  NO  MEDICARE  8EC<mDART  PAYOR  DE- 
^aAL  BASED  ON  FAILURE  TO  COM- 
PLETE QUESTIONNAIRE. 

Sec  don  1862(b)(2)  of  the  Social  Security 
Act  ( i2  U.S.C.  1395y(b)(2))  Is  amended  by  add- 
ing i  t  the  end  the  following  new  subpara- 
grap] : 

"(C  I  Treatment  of  QuEsnonNAraES.— The 
Secretary  shall  not  fall  to  make  payment 
unde<  subparagraph  (A)  based  upon  the  fail- 
ure of  an  individual  to  complete  a  question- 
naire concerning  the  existence  of  a  primary 
plan.  However,  any  such  payment  remains 
condj  tional  (as  provided  under  subparagraph 
(B)).-  . 

SEC.  3.  LDOTATIONS  ON  USE  OF  EXTRAPO- 
LATION. 

Se<  tlon  1842(c)  of  the  Social  Security  Act 
(42  U  S.C.  1395u(c))  is  amended  by  adding  at 
the  e  id  the  following  new  paragraph: 

"(4  In  carrying  out  Its  contract  under  sub- 
sectii  in  (b)(3)  with  respect  to  physicians' 
servl  ses — 

"(A)  the  carrier  may  use  extrapolation  In 
ordei  to  Identify  claims  for  which  payment 
may  ie  disallowed; 

"(I )  the  carrier  may  not  recoup  or  offset 
payn  ent  amounts  based  on  extrapolation  If 
the  physician  requests  that  disallowed 
claln  8  be  identlfled  individually;  and 

"(C )  no  refund,  offset  assessment,  pen- 
altlei ;.  or  Interest  shall  accrue  with  respect 
to  a  3lalm  that  is  disallowed  until  the  date 
the  i  dmlnlstratlve  appeals  process  has  been 
completed.". 

mc.  4.  LIMITATION  ON  CARRIER  USER  FEES. 

Seatlon  1842(c)  of  the  Social  Security  Act 
(42  I  .S.C.  1395u(c))  is  further  amended  by 
addii  g  at  the  end  the  following  new  para- 
grap:  i: 

"(Si  Neither  a  carrier  nor  the  Secretary 
may  impose  a  fee  under  this  title — 

"(i  )  for  the  filing  of  a  claim  on  paper  re- 
latln  i  to  physicians'  services. 

"(I  )  for  an  error  In  filing  a  claim  relating 
to  pi  lyslcians'  services  or  for  such  a  claim 
whlc  1  is  denied, 

"(C  )  for  any  appeal  under  this  title  with  re- 
spect to  physicians'  services, 

"(I  •)  for  applying  for  (or  obtaining  a  unique 
Idenl  ifier  under  subsection  (r),  or 

"(I  )  for  responding  to  inquiries  respecting 
phys  clans'  services  or  for  providing  Infor- 
mati  )n  with  respect  to  medical  review  of 
such  services.". 

SEC  ;.  INCLUDING  PHYSICIAN  INPUT  IN  ANNUAL 
CARRIER  PERFORMANCE  REVIEWS. 

Se^  tlon  1842(b)(2)  of  the  Social  Security 
Act  ( !2  U.S.C.  1395u(b)(2))  Is  amended— 

(1)  in  the  second  sentence  of  subparagraph 
(A),  1  ly  Inserting  "(Including  the  reduction  of 
adml  nlstratlve  burdens  on  physicians  fur- 
nlshi  ag  services  for  which  payment  is  made 
und6  •  this  part)"  after  "contract  obligations 
unde '  this  section",  and 

(2)  by  adding  at  the  end  the  following  new 
subp  Lragraph: 

"(I»)  In  applying  the  standards  and  criteria 
estal  lUshed  under  subparagraph  (A),  the  Sec- 
retai  y  shall  consider  any  evaluations  (with 
resp*  ct  to  such  standards  and  criteria)  sub- 
mitted by  medical  societies  representing 
phyajclans  who  are  served  by  the  carrier.". 
SEC. «.  APPEALS  OF  CARRIER  VIOLATIONS. 

Seition  1842(b)(2)  of  the  Social  Security 
Act  42  U.S.C.  1395u(b)(2))  is  further  amended 
by  a  Idlng  at  the  end  the  following  new  sub- 
para  rraph: 

"(]  1)  The  Secretary  shall  provide  that  any 
indi'  idual  (including  a  physician)  who — 
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"(i)  is  aggrieved  by  the  failure  of  a  carrier 
to  carry  out  policies  established  under  this 
part,  whfther  established  through  the  car- 
rier mai)ual,  regional  office  transmittals, 
central  oiffice  transmittals,  or  other  means, 
and 

"(li)  establishes  that  the  individual  has 
(or,  in  tie  case  of  a  failure  affecting  more 
than  onehndividual,  the  individuals  affected 
by  the  failure  have)  suffered  damages  aggre- 
gating aq  least  S500  as  a  result  of  the  failure, 
may  obt^^in  a  hearing  before  the  Secretary 
respectiri;  such  failure.  If  a  carrier  is  found 
to  have  such  a  failure,  the  Secretary  shall 
order  tb^  carrier  to  compensate  the  ag- 
grieved individuals  for  such  failure.". 

SEC  7.  RflVIEW  OF  MEDICAL  NECESSrFY  DENI- 
I     ALS  BY  PHYSICIANS  IN  SAME   SPE- 
CIALTY. 

Sectio^  1842(b)(2)  of  the  Social  Security 
Act  (42  U.S.C.  1395u(b)(2))  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(F)  lij  the  contract  under  subsection  (c), 
the  Secretary  shall  require  each  carrier,  in 
the  case  of  a  decision  to  deny  payment  for 
physiciais'  services  under  section  1862(a)(1), 
to  provide  for  review  of  the  decision  by  a 
physician  in  the  same  medical  specialty  as 
the  med  cal  specialty  of  the  physician  who 
provided  the  services.". 

SEC.  a  CljWIFICATION  OF  PERMISSIBLE  SUB- 
STTTUTE  BILLING  ARnANGEMENTS 
FOR  PHYSICIANS'  SERVICES  UNDER 
THE  MEDICARE  AND  MEDICAID  PRO- 
GRAMS. 

(a)  MEi  (icARE  Program.— 

(1)  In  general.— Clause  (D)  of  section 
1842(b)(6)  of  the  Social  Security  Act  (42 
U.S.C.  1  J95u(b)(6)).  as  inserted  by  section 
4110(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Ac  t  of  1990,  is  amended  to  read  as  fol- 
lows: "(1 0(1)  payment  may  be  made  to  a  phy- 
sician for  physicians'  services  (and  services 
incident  to  such  services)  to  be  provided  by 
a  second  physician  on  a  reciprocal  basis  to 
indlvldui  ils  who  are  patients  of  the  first  phy- 
sician if  (I)  the  first  physician  is  unavailable 
to  provide  the  services,  (II)  the  services  are 
not  prov  ided  by  the  second  physician  over  a 
continue  us  period  of  longer  than  60  days,  and 
(m)  the  claim  form  submitted  to  the  carrier 
includes  the  second  physician's  unique  iden- 
tifier (pr  Dvided  under  the  system  established 
under  subsection  (r))  and  Indicates  that  the 
claim  m  sets  the  requirements  of  this  clause 
for  payment  to  the  first  physician;  and  (11) 
payment  may  be  made  to  a  physician  for 
physlcia  is'  services  (and  services  Incident  to 
such  seririces)  which  that  physician  pays  a 
second  p  iysician  on  a  per  diem  or  other  fee- 
for-time  basis  to  provide  to  individuals  who 
are  patli  ints  of  the  first  physician  if  (I)  the 
first  physician  is  unavailable  to  provide  the 
services,  (11)  the  services  are  not  provided  by 
the  seco  ad  physician  over  a  continuous  pe- 
riod of  ]onger  than  90  days  (or  such  longer 
period  as  the  Secretary  may  provide),  and 
(HI)  the  claim  form  submitted  to  the  carrier 
includes  the  second  physician's  unique  iden- 
tifier (pi  Dvlded  under  the  system  established 
under  subsection  (r))  and  indicates  that  the 
claim  m  iets  the  requirements  of  this  clause 
for  payn  ent  to  the  first  physician". 

(2)  Ei-FECTTVE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  services 
furaishei  I  on  or  after  the  first  day  of  the  first 
month  b  iginnlug  more  than  60  days  after  the 
date  of  t  le  enactment  of  tliis  Act. 

(b)  Me  hcaid  Progra?.!.— 

(1)  In  GENERAL.— Section  1902(a)(32)(C)  of 
such  Acli  (42  U.S.C.  i306a(aX32)(C)),  as  added 
by  sectii  )n  4708(a)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  is  amended  to 
read  as  1  >llows: 
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"(C)  pasrment  may  be  made  to  a  physician 
for  services  furnished  by  a  substitute  physi- 
cian under  the  circumstances  described  in 
clause  (D)  of  section  1842(b)(6),  except  that, 
for  purposes  of  this  subparagraph,  any  ref- 
erence in  such  clause  to  'a  carrier'  or  'the 
system  established  under  subsection  (r)'  is 
deemed  a  reference  to  the  State  (or  other  fis- 
cal agent  under  the  State  plan)  and  to  the 
system  established  under  subsection  (x)  of 
this  section,  respectively.". 

(2)  Effective  date.— (A)  The  amendment 
made  by  paragraph  (1)  shall  apply  to  services 
furnished  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  Until  the  first  day  of  the  first  calendar 
quarter  beginning  more  than  60  days  after 
the  date  the  Secretary  of  Health  and  Human 
Services  established  the  physician  Identifier 
system  under  section  1902(x)  of  the  Social  Se- 
curity Act,  the  requirement  under  section 
1902(a)(32)(C)  of  such  Act  that  a  claim  form 
submitted  must  Include  the  second  physi- 
ciin's  unique  Identifier  is  deemed  to  be  satis- 
fied if  the  claim  form  identifies  (in  a  manner 
specified  by  such  Secretary)  the  second  phy- 
sician. 

SEC.  9.  REPEAL  OF  PRO  PRECERTIFICATION  RE- 
QUIREMENT FOR  CERTAIN  SUR- 
GICAL PROCEDUREa 

(a)  In  General.— Section  1164  of  the  Social 
Security  Act  (42  U.S.C.  1320c-13)  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  Section  1154  of  such  Act  (42  U.S.C.  1320- 
3)  is  amended — 

(A)  in  subsection  (a),  by  striking  paragraph 
(12),  and 

(B)  in  subsection  (d),  by  striking  "(and  ex- 
cept as  provided  in  section  1164)". 

(2)  Section  1833  of  such  Act  (42  U.S.C.  13951) 
is  amended — 

(A)  in  subsection  (a)(l)(D)(i),  by  striking  ". 
or  for  tests  furnished  in  connection  with  ob- 
taining a  second  opinion  required  under  sec- 
tion 1164(c)(2)  (or  a  third  opinion,  if  the  sec- 
ond opinion  was  in  disagreement  with  the 
first  opinion"; 

(B)  in  subsection  (aXD,  by  striking  clause 
(G); 

(C)  in  subsection  (aK2)(A),  by  striking  "to 
items  and  services  (other  than  clinical  diag- 
nostic laboratory  tests)  furnished  in  connec- 
tion with  obtaining  a  second  opinion  re- 
quired under  section  1164(c)(2)  (or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  opinion,"; 

(D)  in  subsection  (a)(2)(D)(i)— 

(I)  by  striking  "basis,"  and  inserting 
"basis  or",  and 

(II)  by  striking  ",  or  for  tests  furnished  in 
connection  with  obtaining  a  second  opinion 
required  under  section  1164(c)(2)  (or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  opinion))"; 

(E)  in  subsection  (a)(3),  by  striking  "and 
for  items  and  services  furnished  in  connec- 
tion with  obtaining  a  second  opinion  re- 
quired under  section  1164(c)(2),  or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  opinion)";  and 

(F)  in  the  first  sentence  of  subsection  (b)— 
(i)  by  striking  "(3)"  and  inserting  "and 

(3)",  and 

(ii)  by  striking  ",  and  (4)"  and  all  that  fol- 
lows up  to  the  period  at  the  end. 

(3)  Section  1834(g)(1)(B)  of  such  Act  (42 
U.S.C.  1395m(gKl)(B))  is  amended  by  striking 
"and  for  items  and  services  furnished  in  con- 
nection with  obtaining  a  second  opinion  re- 
quired under  section  1164(c)(2),  or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  opinion)". 

(4)  Section  1862(a)  of  such  Act  (42  U.S.C. 
1395y(a))  is  amended — 


(A)  by  adding  "or"  at  the  end  of  paragraph 
(14), 

(B)  by  striking  ";  or"  at  the  end  of  para- 
graph (15)  and  inserting  a  period,  and 

(C)  by  striking  paragraph  (16). 

(5)  The  third  sentence  of  section 
1866(a)(2)(A)  of  such  Act  (42  U.S.C. 
1395w(a)(2)(A))  is  amended  by  striking  ", 
with  respect  to  items  and  services  furnished 
in  connection  with  obtaining  a  second  opin- 
ion required  under  section  1164(cX2)  (or  a 
third  opinion,  if  the  second  opinion  was  in 
disagreement  with  the  first  opinion),". 

SEC.  la  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  (other 
than  by  section  8)  shall  take  effect  on  Janu- 
ary 1,  1992.« 

•  Mr.  GRASSLEY.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Baucus,  and  several  other  Sen- 
ators, in  introducing  the  Medicare 
Physician  Regrulatory  Relief  Amend- 
ments of  1991— a  bill  which  we  think 
would  reduce  some  of  the  redtape  with 
which  we  have  entangled  physicians 
who  treat  Medicare  beneflciaries. 

Mr.  President,  there  cannot  be  a 
Member  of  the  Senate  or  House  of  Rep- 
resentatives who  has  not  had  reams  of 
bitter  mail  from  physicians  detailing 
the  hassles  to  which  they  are  subjected 
by  Medicare  rules  and  regulations. 
They  complain: 

Of  payment  rejections  which  they 
must  appeal  and  reappeal  with  more 
paperwork  before  finally  receiving  pay- 
ment. 

Of  letters  demanding  additional 
treatment  justifications  which  eventu- 
ally, after  more  correspondence,  prove 
to  have  been  unnecessary. 

Of  constantly  changing  requirements 
that  have  no  relationship  to  the  way 
medicine  is  really  practiced. 

Well,  why  should  we  care  if  physi- 
cians are  upset  with  the  administra- 
tion of  the  Medicare  Program?  After 
all,  one  might  argue  that  they  are  well 
compensated  for  their  troubles. 

The  primary  reason  is  that  it  can  be 
the  patient  who  ultimately  suffers  be- 
cause of  this  kind  of  hassle.  A  second 
important  reason  is  that  unnecessary 
redtape  adds  to  the  cost  of  health  care. 
It  has  come  to  the  point  in  many 
places  that  some  physicians  are  simply 
refusing  to  take  new  Medicare  bene- 
ficiaries. In  the  Cedar  Rapids  area  of 
Iowa,  for  instance,  constituents  whose 
physician  has  died  or  retired  have  writ- 
ten to  tell  me  that  they  are  having  a 
very  difficult  time  finding  a  physician 
who  will  accept  them. 

Furthermore,  in  some  parts  of  the 
country,  for  instance,  rural  Iowa,  it  is 
difficult  to  recruit  physicians.  In  our 
State  at  this  moment  about  161  com- 
munities are  looking  for  about  258  phy- 
sicians. 

The  difficulty  of  getting  physicians 
into  rural  communities  is  not  entirely 
attributable  to  Medicare  problems.  But 
the  prospect  of  case  loads  with  large 
numbers  of  Medicare  beneficiaries 
must  cause  physician  recruits  to  pause, 
and,  in  many  cases,  locate  somewhere 
other  than  rural  communities. 


In  Iowa,  part  of  the  problem  is  that 
Medicare  reimbursement  for  physicians 
is  among  the  very  lowest  in  the  coun- 
try. 

A  big  part  of  the  problem  in  Iowa, 
however,  as  elsewhere,  is  that  the  pro- 
gram subjects  physicians  to  inordinate 
hassles  through  the  routine  adminis- 
tration by  carriers  and  through  the 
work  of  the  peer  review  organizations. 
In  a  State  like  my  own,  where  50  per- 
cent of  the  case  load  of  a  rural  physi- 
cian may  consist  of  Medicare  bene- 
flciaries. Medicare  administration  is  a 
very  heavy  weight  indeed  on  a  practice. 
One  Cedar  Rapids  physician  said  of 
the  effect  of  the  Medicare  Program  on 
his  practice:  "Tou  cannot  relax.  You're 
constantly  feeling  there  is  somebody 
peering,  probing,  questioning.  It's  kind 
of  like  having  a  giant  ant  that  *  *  ♦  (is) 
biting  you  here  and  there,  causing  you 
a  great  deal  of  aimoyance,  and  yet  you 
never  catch  up  with  it." 

I  also  want  to  remind  my  colleagues 
of  the  well-documented  costs  in  our 
health  care  system  that  are  attrib- 
utable to  administration.  Much  of  the 
commentary  about  this  focuses  on  the 
overhead  associated  with  multiple  trl- 
vate  insurance  payers  active  in  the 
health  care  system. 

What  is  not  so  frequently  stressed  is 
that  a  good  deal  of  the  administrative 
burden  which  falls  on  physicians  is  cre- 
ated by  the  Medicare  Program  through 
payment  administration  rules  or 
through  the  quality  review  program. 

I  hope  it  goes  without  saying  that,  in 
a  program  which  spends  $100  billion  a 
year,  careful  administration  is  abso- 
lutely essential.  Unfortunately,  we 
have  come  to  a  situation  of  administra- 
tive overkill  in  the  program.  As  the 
Cedar  Rapids  Gazette  put  it: 

*  *  *  The  overall  impression  is  the  same: 
They  are  sick  of  the  Federal  Bureaucracy 
telling  them  how  to  practice  medicine,  re- 
quiring more  paperwork,  and  threatening 
fines  or  imprisonment  in  every  letter. 

What  we  have  to  do  is  try  to  remove 
the  hassle  factor  flrom  the  system — not 
the  necessary,  careful  administration, 
but  the  red  tape  overkill  which  now 
seems  so  much  a  part  of  the  system. 
We  cannot  remove  the  procedures 
which  guard  against  waste  and  fraud, 
and  we  must  continue  to  insist  on  care- 
ful quality  review.  But  there  is  just  too 
much  bureaucratic  busywork  and 
papershuffling  in  this  system. 

In  1988-1989,  we  spent  somewhere  in 
the  neighborhood  of  S300  million  a  year 
to  oversee  the  quality  of  care  in  the 
Medicare  Program,  but  found  con- 
firmed quality  problems  in  only  a  little 
more  than  2  percent  of  cases  reviewed, 
and  most  of  these  involved  incomplete 
documentation.  Physicians  have  better 
thins  to  do  with  their  time  than  jump 
through  bureaucratic  hoops  created  in 
Washington.  I  think  physicians  should 
be  spending  their  time  in  patient  care, 
not  paperwork.  And  I  would  rather  see 
them  take  on  an  additional  nurse  who 


15428 


jifE 


CONGRESSIONAL  RECORD— SENATE 


would  spend  her  time  In  patient  care,  from  charging:  physicians  or  patients 
rather  than  have  to  take  on  an  addi-  for  tte  costs  of  unsuccessful  appeals, 
tional  administrative  person  to  do  charging  phsrsicians  for  unique  pro- 
Medicare  paperwork.  vider .  identlHcation  numbers,  or  medi- 

Last  year.   Senator  Baucvs  and  I,  cal  relview  requirements, 

with  some  of  the  same  colleagues  who  Thdse  are  all  things  that  should  be 

join  us  today,  began  a  modest  effort  to  costs  |of  administering  the  program.  As 
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reduce  some  of  the  most  offensive  has- 
sles burdening  physicians  by  introduc- 
ing the  Medicare  Physician  Regulation 
Relief  Amendments  of  1990. 

That  legislation  contained  Ave  provi- 
sions. Four  of  these  were  included  in 
their  original  form  or  in  modified  ver- 
sions in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990— OBRA  90. 

These  were: 

A  provision  to  require  that  physi- 
cians be  provided  with  more  complete 
Information  on  Medicare  utilization  re- 
view policies.  OBRA  90  included  a  pro- 
vision to  study  the  effects  of  such  a  re- 
quirement. 

A  provision  to  allow  professional  or- 
ganizations to  appeal  pasrment  denials 
on  behalf  of  an  individual  or  group  of 
physicians.  A  study  of  this  possibility 
was  Included  in  OBRA  90. 

A  provision  to  allow  physicians  to 
use  reciprocal  billing  arrangements 
with  colleagues  who  may  care  for  pa- 
tients in  their  absence.  This  provision 
was  included  in  OBRA  90  with  certain 
modifications. 

A  provision  establishing  a  practicing 
physician  advisory  grroup  to  the  Health 
Care  Fiiuincing  Administration.  This 
provision  was  Included  in  OBRA  90. 

A  provision  prohibiting  Medicare  car- 
riers trom  charging  physicians  for  in- 
formation needed  to  comply  with  Medi- 
care law  and  regulation.  This  provision 
was  not  Included  in  OBRA  90. 

The  legislation  we  are  introducing 
today  has  eight  provisions: 

First,  it  prohibits  the  Health  Care  Fi- 
nancing Administration  f^om  denying 
physician  claims  because  Medicare  pa- 
tients fail  to  complete  and  return  Med- 
icare secondary  payer  questionnaires. 

Current  procedure  puts  the  physician 
completely  at  the  mercy  of  the  pa- 
tient's completion  of  such  question- 
naires in  those  cases  In  which  a  physi- 
cian sees  a  i>atient  for  the  first  time. 
How  many  of  us  would  want  our  com- 
pensation for  a  service  rendered  de- 
pendent on  the  inclination  of  those  to 
whom  we  provided  the  service  to  fill 
out  a  questionnaire? 

Second,  it  requires  carriers  to  docu- 
ment each  specific  payment  error  to 
determine  the  actual  amount  recovered 
f^om  physicians. 

Currently,  Medicare  carriers  use  a 
sampling  methodology  to  compute  the 
total  amounts  a  physician  might  owe 
the  program  because  of  payment  er- 
rors. This  procedure  has  the  iwtential 
to  considerably  overstate  the  amount 
that  physicians  might  owe. 

Third,  it  prohibits  the  Health  Care 
Financing  Administration  ft-om  charg- 
ing ph3rsicians  for  filing  paper  claims, 
claim  filing  errors,  or  rejected  claims, 


things  stand  now,  the  program  requires 
the  physician  to  pay  for  such  thingrs.  In 
realito^,  of  course,  the  costs  ultimately 
are  piiid  by  other  payers  through  cost- 
shlftitig. 

Foiirth,  it  requires  HCFA  to  consider 
comiaents  from  State  medical  societies 
in  th«  annual  carrier  performance  eval- 
uatioiis;  to  review  current  indicators  of 
relations  between  carriers  and  provid- 
ers; tb  modify  current  items  to  provide 
Incentives  for  carriers  to  reduce  the 
hassle  factor. 

Preeently,  there  is  no  real  avenue  for 
physician  commentary  on  carrier  per- 
formance, and  carriers  are  not  evalu- 
ated by  the  Health  Care  Financing  Ad- 
ministration on  the  basis  of  their  rela- 
tions, with  physicians.  Nor  are  they 
proviied  any  incentives  to  seek  to  re- 
duce axlmlnlstrative  burdens  that  they 
Impoi  \e  on  them. 

Flflh,  it  would  allow  individuals  to 
file  { dn:iinlstratlve  appeals  when  car- 
riers have  failed  to  Implement  Medi- 
care 1  >olicy  properly. 

Pre  iently,  there  is  really  no  recourse 
if  ph;  rsicians  believe  that  carriers  are 
not  I  ippropriately  Implementing  law 
and  regulation.  This  provision  would 
open  up  an  avenue  of  appeal  in  such 
situa  ions. 

Sixth,  it  requires  that  all  medical  ne- 
cessitjy  denials  under  the  Medicare  pro- 
grram  be  reviewed  by  appropriately  li- 
censed physicians  of  the  same  medical 
speciiilty  as  the  physician  providing 
the  s<  rvice. 

On(  of  the  things  most  troublesome 
to  mmy  physicians,  particularly  spe- 
clalis  ts.  Is  that  decisions  by  carriers 
that  certain  procedures  may  not  have 
been  medically  necessary,  are  often 
made,  by  nonphyslcians,  physicians  no 
longel'  actively  treating  patients,  or 
physi  zians  not  of  the  same  specialty  as 
the  ])hysician  providing  the  service. 
This  }rovision  would  correct  this  state 
of  aff  Lirs. 

SeTiBnth,  it  would  prohibit  peer  re- 
view precertlfications  for  10  proce- 
dures 

Eighth,  it  would  allow  substitute 
billing  for  locum  tenens  physicians. 

Th^  Health  Care  Financing  Adminis- 
tratit^n  has  determined  that  the  cur- 
rent precertlflcatlon  review  of  10  spe- 
cific procedures  ends  up  costing  more 
than  it  returns  in  benefits  to  the  pro- 
gram 

Th<  locum  tenens  provision  parallels 
the  isciprocal  billing  provision  which 
becaiie  law  through  OBRA  90.  In  this 
case,  it  applies  not  to  colleagues  who 
are  informally  "covering"  for  another 
physician,  but  physicians  who  have  a 
conti^tual  arrangement  through 
which  they  provide  services  to  another 
physician's  i)atients. 
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Mr.  President,  eventually  we  will 
have  to  ^nd  a  better  way  to  administer 
this  protram.  For  the  quality  review 
part  of  the  program,  I  hope  that  the 
Commlttjee  on  Finance  will  seriously 
consider  implementing  reforms  along 
the  lines  of  those  suggested  in  a  recent 
report  tq  Congress  by  the  Institute  of 
Medicine  entitled  "Medicare,  a  Strat- 
egy for  Quality  Assurance." 

In  the  meantime,  with  the  introduc- 
tion of  this  bill  today,  we  hope  to  con- 
tinue thje  modest  progress  we  began 
last  yeir  with  our  1990  Medicare 
antihassle  legislation.* 
•  Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  tio  join  my  colleagues  today  in 
legislation  to  continue  the  effort  begun 
last  year  with  S.  2591  to  reverse  some 
of  the  useless  Medicare  regulation  that 
has  become  the  trend  with  HCFA 
throughput  the  1980's.  I  was  pleased  to 
see  TOBLai  of  the  provisions  contained  in 
S.  2591  included  in  Reconciliation,  and 
we  need  to  keep  moving  in  the  direc- 
tion of  eliminating  measures  that  un- 
duly bufden  physicians  and  confuse 
beneficiaries  but  provide  no  cor- 
responding Improvement  in  either  cost 
or  quality  of  care. 

Let  me  emphasize,  Mr.  President, 
that  this  is  a  very  modest  effort  and  in 
most  caaes  does  not  go  nearly  as  far  as 
most  of  us  would  like  in  reining  in 
HCFA  a^d  contractor  abuses.  We  hope 
only  to  ^ush  a  little  on  behalf  of  Medi- 
care beneficiaries  and  providers  with 
the  hope  that  we  can  keep  reimburse- 
ment toljerable  enough  to  allow  contin- 
ued acce^  to  services.  I  don't  intend  to 
go  into  fill  the  provisions  of  this  bill, 
but  I  woiild  like  to  focus  on  one  which 
has  generated  a  lot  of  angry  mail  fi-om 
my  State  and  which  demonstratus  the 
point  mide  earlier  that  this  is  a  very 
modest  mil. 

The  bfll  we  Introduce  today  would 
prohibit  biCFA  from  denying  physician 
pajrmentB  for  medically  necessary  cov- 
ered services  if  patients  fall  to  com- 
plete qi^estionnaires.  Now,  we've  all 
seen  the  recent  media  coverage  decry- 
ing Medicare  losses  due  to  failure  to 
collect  itom  primary  insurance — that 
is,  claiias  in  which  Medicare  should 
have  be0n  the  secondary  payor— and 
HCFA's  bromises  to  collect.  You  can't 
blame  the  media  for  focusing  on  these 
large  d(mar  figures  being  tossed  around 
by  the  Department,  the  inspector  gen- 
eral, an4  others.  But  has  anyone  ques- 
tioned A^hether  these  figures  are  cor- 
rect? H^ve  you  seen  any  media  cov- 
erage or  how  this  problem  occurred, 
who  wasi  at  fault,  or  how  it  is  going  to 
be  corrected?  I  haven't,  but  I've  been 
forced  to  look  into  the  matter  because 
of  numerous  complaints  trom  Medicare 
beneficiaries,  providers,  and  most  re- 
cently f^m  businesses— and  they're  all 
fed  up.  prom  what  I've  been  able  to 
piece  together,  the  data  about  second- 
ary pasrors  is  questionable  at  best. 
HCFA  furnished  the  contractors  data 
regarding  beneficiaries  who  had  access 
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to  other  Insurance  that  should  have 
been  prinMjy;  hy  HCFA's  own  admis- 
sion, the  datd  was  incorrect  in  many 
Instances.  If  losses  are  based  on  this  er- 
roneous data,  who  know  how  much  loss 
if  any  we  are  chasing?  The  real  trav- 
esty here  is  that  those  who  are  respon- 
sible for  the  problem  are  in  a  position 
to  make  everybody  else  pay. 

Mr.  President,  I  ask  that  a  letter 
flrom  Benefit  Planning  Services,  Inc.,  of 
Spartanburg,  SC,  which  describes  in  de- 
tail an  "employee  benefit  nightmare" 
be  printed  in  the  Record  at  the  end  of 
my  statement.  This  letter  relates  the 
extremes  to  which  HCFA  is  going  to 
collect  retroactively  ft-om  private  in- 
surance for  possible  secondary  payor 
claims.  This  is  another  instance  in 
which  we  are  driving  business  away 
ftom  the  very  behavior  we  are  attempt- 
ing to  promote.  How  can  we  encourage 
business  to  offer  health  insurance  bene- 
fits to  employees  on  the  one  hand,  and 
make  those  which  do  so  regret  it  on 
the  other?  My  preference  would  be  to 
require  HCFA  to  cease  immediately 
this  harassment  of  business,  but  this 
modest  bill  we  propose  does  not  do 
that. 

As  I  understand  It,  when  a  claim  is 
submitted  by  a  Medicare  provider  it  is 
screened  through  this  HCFA  informa- 
tion and  is  rejected  if  there  is  a  "hit." 
The  contractor  issues  a  questionnaire 
to  the  beneficiary  soliciting  informa- 
tion about  other  insurance.  When  the 
response  is  received,  if  there  is  no  pri- 
mary insurer  the  claim  can  be  proc- 
essed. But,  the  contractor  has  no  au- 
thority to  correct  the  base  data,  so  the 
next  claim  submitted  goes  through  the 
same  process  of  rejection,  question- 
naire, resubmission.  During  all  this 
time  providers  and  beneficiaries  are 
left  holding  the  bag.  A  number  of  irate 
beneficiaries  have  told  me  they  have 
given  Medicare  the  information,  Medi- 
care knows  that  they  have  no  other  in- 
surance, and  they  are  so  angry  they  are 
destroying  the  questionnaires.  If  the 
provider  has  agreed  to  accept  assign- 
ment, the  beneficiary  has  little  con- 
cern for  his  pocketbook.  Here  again  we 
are  discouraging  on  the  one  hand  the 
very  behavior  we  are  encouraging  on 
the  other.  What  incentive  is  there  here 
for  providers  to  accept  assignment? 
Neither  the  contractor  nor  HCFA  has 
any  incentive  to  do  it  right  the  first 
time  or  to  make  timely  corrections;  in 
fact,  the  incentives  are  all  in  the  re- 
verse. The  contractor  is  able  to  hold 
onto  its  funds  longer,  and,  as  these  are 
not  clean  claims,  they  do  not  count 
against  the  contractor's  time  limita- 
tion for  processing.  The  longer  these 
claims  are  tied  up  in  processing,  the 
slower  the  drain  on  Treasury.  Medicare 
beneficiaries  and  providers  are  also 
concerned  about  their  budgets,  and  the 
Federal  Government  is  in  a  better  posi- 
tion to  absorb  these  cash-flow  problems 
than  most  providers  and  beneficiaries. 
It  is  unfair  and  unreasonable  to  deny 


payment  to  providers  for  medically 
necessary  services  because  bene- 
ficiaries are  unable  or  unwilling  to 
keep  paying  for  HCFA  errors. 

The  other  provisions  contained  in 
this  modest  bill  are  equally  deserving, 
and  I  urge  your  consideration  and  hope 
for  the  biirs  expeditious  passage. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Benefit  Planndig  Services.  Inc., 

Spartanburg,  SC,  June  6, 1991. 
Hon.  Ernest  F.  Hollinos, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Hollinos:  This  is  an  insider 
tip  on  an  employee  benefit  nightmare  that  is 
about  to  erupt  In  business  all  across  the 
country. 

I  am  writing  on  behalf  of  Benefit  Planning 
Services,  Inc.,  a  Third  Party  Administrator 
(TPA),  which  represents  about  100  employers 
In  five  states.  They  employ  approximately 
20,000  employees.  We  design  and  administer 
their  group  health  plans.  It  is  estimated  that 
one-third  of  all  U.S.  workers  are  covered  by 
employee  benefit  plans  administered  by 
TPA's.  TPA  firms  operate  much  like  Inde- 
pendent CPA  or  law  firms,  providing  con- 
tinuing outside  claims  and  plan  administra- 
tion for  several  client  employers  and  benefit 
plans.  Our  clients  Include  every  size  and  type 
of  employment,  such  as:  small  business, 
large  corporations,  union  and  association 
sponsored  plans. 

My  perspective  In  this  letter  Is  based  on 
years  of  observing  the  Medicare  Secondary 
Payer  program  and  extends  beyond  my  afnii- 
atlon  with  any  organization  or  employer  In- 
volved. 

The  purpose  of  this  letter  is  to  convey 
some  of  the  concerns  that  employers  are  ex- 
pressing about  the  Health  Care  Financing 
Administration's  Data  Match  program  which 
Is  presently  being  Implemented,  and  to  ex- 
plain our  views  and  unique  problems  with 
the  Medicare  Secondary  Payer  (MSP)  pro- 
gram, as  well  as  to  make  recommendations. 

What  is  presently  happening  to  employers 
under  the  data  match?  The  Health  Care  Fi- 
nancing Administration  (HCFA)  has  sent  out 
the  first  MSP  employer  questionnaire  and  Is 
scheduled  to  begin  sending  the  second  one 
(the  long  form)  this  month.  HCFA  officials 
have  speculated  that  it  will  take  40-50  weeks 
to  complete  the  second  mailing.  The  first 
questionnaire  has  not  received  significant 
employer  opposition,  although  it  has  caused 
some  employers  anxiety  about  what  will  fol- 
low. 

Benefit  Planning  Services  (BPS)  received  a 
draft  copy  of  the  second  MSP  questionnaire 
along  with  the  instructions.  Upon  review  of 
the  instructions  it  has  become  apparent  that 
the  time,  effort  and  expense  of  completing 
this  questionnaire  will  be  a  tremendous  bur- 
den on  employers.  BPS  anticipates  that  once 
employers  start  to  receive  this  form  they 
win  desperately  seek  relief,  turning  to  their 
Congressmen  for  help. 

EMPLOYER  DATA  COLLECTION  PROBLEMS 

The  HCFA  Data  Match  assumes  employers 
are  guilty  until  proven  innocent.  Employers, 
in  many  cases,  will  not  be  able  to  defend 
themselves  with  adequate  documentation 
since  employer  Information  and  coverage 
data  dating  back  to  1963  Is  not  available. 
While  the  Data  Match  coordinates  records 
from  1967,  HCFA  has  the  right  to  seek  recov- 
ery beginning  In  1963.  The  Data  Match  ques- 
tionnaire will  provide  a  list  of  employees  and 
former  employees  who  worked  for  an  em- 


ployer during  a  specified  time  since  1987  and 
who  incurred  claims  that  triggered  Medicare 
primary  payments.  The  employer  Is  required 
to  check  the  type  of  coverage  an  employee 
elected  during  that  time  period  and  sign  the 
form  underneath  a  statement  saying  that 
the  employer  certifleB  the  above  informa- 
tion. 

Employment  and  coverage  data  may  be 
fragmented.  HCFA  seems  to  operate  onder 
the  assumption  that  an  employer  will  have 
all  the  information  needed  to  answer  the 
questionnaire.  For  employers  who  have  con- 
tracted with  claim  processora,  the  employer 
may  have  just  the  enrollment  carda  while 
the  claim  processors  keepe  the  claim 
records.  Thus,  the  employer  knows  who  en- 
rolled in  the  plan  but  does  not  know  who  was 
covered  every  day  of  the  year.  For  example: 
an  employee  can  enroll  and  then  fail  to  con- 
tribute the  employee  contribution  amount 
and  thereby  lose  coverage;  or,  an  employee 
can  move  from  a  fUll-time  status  to  part- 
time  status  and  lose  coverage.  In  both  situa- 
tions, the  employer  may  not  have  docu- 
mentation of  these  events.  While  employers 
are  sent  bills  every  month  by  insurance  com- 
panies or  administrators  to  fund  plans,  the 
bill  many  times  will  not  Include  an  Itemised 
listing  of  each  participant  but  just  a  break- 
down (if  even  that)  of  the  number  of  employ- 
ees who  have  employee-only  coverage  and 
family  coverage — employers  will  not  know 
the  names  of  the  employees  who  have 
dropped  out. 

Claim  processors  are  equally  in  the  dark. 
Claim  processors  who  were  recently  selected 
by  an  employer  probably  will  not  know  the 
names  of  participants  as  they  have  moved  on 
and  off  plans  since  many  employers  will  not 
have  retained  this  Information  from  1963.  If 
an  employer  has  remained  with  the  same 
claim  processor  since  1963,  the  chances  of 
having  adequate  documentation  are  much 
better.  However,  few  employers  (all  in  this 
category. 

Even  with  the  combined  Information  ttom 
employers  and  claim  processors,  accurate 
certification  of  HCFA  Data  Match  informa- 
tion will  be  impossible  in  many  cases  due  to 
the  inadvertent  loss  of  old  enrollment  carda. 
For  those  employers  who  have  kept  enroll- 
ment cards,  much  time  and  effort  will  have 
to  be  expended  in  gathering  information 
trom  various  places  at  large  costs  to  the  em- 
ployer. 

1967  employment  and  coverage  data  may  be 
trapped  on  old  computer  disks  that  are  no 
longer  compatible  with  a  present  system. 
With  computer  technology  improving  every 
year  and  the  constant  flow  of  corporate  reor- 
ganizations, some  employers  and  claim  proc- 
essors significantly  revamp  their  computer 
systems  yearly.  While  Incompatibility  may 
not  be  the  norm,  I  have  spoken  with  a  few 
employers  who  said  that  1967  claim  data  was 
simply  inaccessible. 

Recently, one  of  our  clients  had  a  request 
from  the  HCFA  Data  Match.  Not  a  simple  re- 
quest or  even  2  or  3  requests  as  HCFA  had 
often  suggested  would  be  the  maximum  on 
any  one  employer.  This  employer  had  less 
than  three  weeks  to  search  files  and  gather 
information  on  692  employees!  You  can  imag- 
ine the  expanse  and  manpower  this  is  con- 
suming. The  finance  and  personnel  offices 
have  ceased  all  productive,  meaningful  work 
to  meet  HCFA's  request  and  avoid  cata- 
strophic, severe  monetary  penalties. 

TIME  AND  COST  BURDENS 

HCFA'S  average  time  estimate  for  employ- 
ers to  complete  the  questionnaire  is  three 
hours — an  estimate  that  demonstrates  the 
lack   of  understanding  HCFA   has   for   em- 
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ployer  data  collection  problems.  Employers 
are  given  30  days  to  respond  to  the  question- 
naire and  a  toll-fi^e  number  has  been  estab- 
lished for  employers  who  need  an  additional 
30  days.  If  employers  can  not  respond  within 
60  days,  a  letter  must  be  sent  to  the  Data 
Match  Contractor  requesting  more  time. 
Even  If  employers  are  able  to  gather  the  nec- 
essary information.  Congress  should  be  con- 
cerned about  the  cost  this  Imposes  on  busi- 
ness. Retrieving  data  from  inactive  flies 
maintained  In  warehouses  can  be  extremely 
time  consuming  and  require  the  labor  of  nu- 
merous employees. 

HCFA  REQUIRES  EMPLOYERS  TO  CERTIFY  DATA: 
IT'S  A  TRAP 

There  is  no  mention  In  the  Data  Match  in- 
structions about  how  employers  will  be  han- 
dled if  they  can  not  make  a  good  faith  effort 
and  certify  the  data.  I  recently  asked  a 
HCFA  staffer  if  an  employer  could  pay  a  pen- 
alty tax  If  the  data  could  not  be  certlfled; 
the  answer  was  no.  An  employer's  failure  to 
respond  to  each  employee  name  listed  would 
result  In  a  subpoena,  said  the  HCFA  staffer. 

Employers  need  protection  from  HCFA  in 
the  event  information  can  not  be  certified. 

The  situations  I  have  described  above  (i.e., 
lost  enrollment  cards,  etc.)  are  valid  reasons 
for  granting  some  employers  relief.  If  relief 
is  not  given,  employers  will  be  forced  to  cer- 
tify inaccurate  data.  Once  certified,  HCFA 
will  use  information  to  seek  recoveries  and 
the  employer  will  not  be  able  to  dispute  the 
demands  made  by  Medicare  for  reimburse- 
ment. Out  of  fl-ustatlon,  some  employers 
may  feel  compelled  to  check  the  box  on  the 
questionnaire  indicating  that  there  is  no 
coverage  to  avoid  recovery  activities.  CFA 
has  attempted  to  soft-pedal  the  legal  reality 
of  the  certiflcatlon  issue,  telling  employers 
that  they  should  do  the  best  Job  they  can 
with  the  questionnaire.  In  fact,  the  employer 
Is  asked  to  certify  that  the  statements  are 
correct  to  the  best  of  his  knowledge.  This  is 
disturbing  Indeed  since  whatever  the  em- 
ployer certifies  will  be  used  in  HCFA  recov- 
ery activities.  The  information  must  be  veri- 
fied with  accuracy  or  not  at  all. 

DATA  MATCH  REPEAL 

BPS  was  originally  a  supporter  of  the  Data 
Match  in  its  theoretical  stage  as  we  have  al- 
ways been  interested  in  compliance  strate- 
gies for  the  MSP  laws.  However,  our  latest 
exposure  to  the  Data  Match  implementation 
has  caused  us  to  doubt  the  program's  effi- 
cacy. 

The  Data  Match  was  initially  passed  in 
OBRA  '89  and  scheduled  to  expire  on  Septem- 
ber 30,  1961  for  purposes  of  sending  informa- 
tion to  employers  for  verification.  The 
Checking  of  old  data  was  a  concern  here,  but 
believed  to  be  manageable.  Many  TPA's  and 
employers  had  reservations  about  HCFA's 
right  to  a  six  year  period  after  receiving  the 
data  to  analyze  it  and  make  recovery  re- 
quests. Since  the  Data  Match  employer  ver- 
ification part  was  extended  until  September 
30,  1995  In  OBRA  '90,  the  data  collection  prob- 
lems are  now  considered  Intolerable. 

Paying  claims  years  after  an  Insurance 
contract  has  expired  can  be  financially  dev- 
astating to  an  employer.  Many  self-insured 
plans  have  a  stop-loss  reinsurance  coverage 
(I.e.,  insurance  coverage  that  takes  effect 
after  claims  reach  a  certain  level)  which  con- 
tain provisions  about  the  timely  flling  of 
claims.  This  is  done  for  bookkeeping  reasons 
and  to  prevent  the  potential  opening  retro- 
actively of  all  contracts  and  to  limit  exix>- 
Bure  to  f^udulent  claims.  It  basically  pro- 
tects the  solvency  of  the  insurance  company. 

Example:  If  Medicare  discovered  an  MSP 
case  in  19S0  that  occurred  In  1965,  Medicare 
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1996  to  seek  recovery.  A  1996  plan 

1  lot  be  funded  to  pay  claims  that  oc- 

in  1985.  A  small  employer  could  be 

into    bankruptcy   If   forced    to   pay 

directly  out-of-pocket  with  no  stop*- 

r^insurance  coverage. 

now  believes  the  Data  Match  should 

repealed.     Alternative     or    signaificant 

to  the  present  Data  Match  should  be 

One    approach    that    warrants 

consideration  was  Introduced  by  Sen- 

Floth  (S.  365).  S.  365  amends  the  W-2 

by  asking  a  question  about  employer 

health  plan  coverage  and  it  establishes 

EL   bank   to   collect   this   information. 

Senator  Roth's  "Medicare  Secondary 

Reform  Act  of  1991"  deserves  consider- 

It  will  not  be  a  panacea. 
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recognizes  two  major  drawbacks  with 
2  reporting  system.  First,  it  does  not 
for  the  fact  that  Medicare  bene- 
are  mobile — a  beneficiary  may 
j03S.  Second,  it  fails  to  take  into  ac- 
that  W-2  Forms  may  not  accurately 
the  number  of  employees  em- 
A  below  20  employer  will  often  ap- 
to  have  over  20  workers  because  W-2 
are  filed  for  any  employee  employed 
time  during  the  year.  For  example: 
person  employer  has  three  employees 
and  replaces  them.  The  employer  flies 
'orms  for  all  18  of  the  original  employ- 
us  three  more  W-2  Forms  for  the  em- 
The  employer  appears  to  the  IRS  as 
a  21  derson  employer  covered  by  MSP  "work- 
ing i  ged"  laws  when  in  fact  the  employer 
nevefhad  more  than  18  workers. 

THE  SOURCE  OF  ERRORS 

In  biddition  to  the  W-2  system,  BPS  be- 
lieve 1  there  needs  to  be  more  attention  fo- 
cuse<  at  the  source  of  the  problem.  Were 
bills  ient  to  the  correct  payer  initially,  MSP 
recoi  ery  would  not  be  necessary.  The  hos- 
pital admitting  clerks,  physician  offlce  per- 
sonm  1  and  Medicare  beneflciaries  should  be 
bette  r  educated  about  MSP  so  that  their 
bills  Min  be  correctly  directed. 

Re]  iresentatives  of  KCFA  testifled  at  a 
July  1990  hearing  before  the  Permanent  Sub- 
comi  littee  on  Investigations  of  the  Senate 
Comi  nittee  on  Governmental  Affairs  that 
HCFi  L  has  pursued  an  extensive  campalgm 
over  the  last  three  years  directed  at  educat- 
ing S  tate  insurance  commissioners,  insurers, 
employers  and  physicians.  It  was  also  re- 
ported that  HCFA  has  developed  a  series  of 
radlc  and  television  public  service  announce- 
menl  b  designed  to  raise  awareness  of  Medi- 
care t>eneflciaries.  All  these  efforts  are  com- 
ment able.  However,  HCFA's  efforts  are  too 
lltth  and  too  late.  The  "working  aged"  law 
took  effect  In  1983.  HCFA  has  not  wanted  to 
liste:  I  to  solutions  or  suggestions,  and  so  the 
avoi(  able  problems  have  become  a  crises  of 
theii  own  making. 

Deipite  HCFA's  efforts,  the  losses  to  the 
Fede  ral  government  are  still  estimated  to  be 
as  m  iich  as  $1  billion  a  year.  In  some  citses, 
then  may  be  willful  intent  to  avoid  pay- 
ment .  In  the  majority  of  cases  payors  have 
madit  good  faith  efforts  to  comply,  but  the 
bills  are  still  not  getting  to  the  right  payor 
the  t  rst  time  around. 

Ths  Permanent  Subcommittee  on  Inves- 
tigaUon  staff  report  prepared  for  the  July 
1990  I  MSP  hearing  gave  Insightful  reasons 
why  Shospitals  and  physicians  have  difficulty 
in  rduting  bills  correctly.  One  of  the  reasons 
cite4  in  the  report  was  that  Medicare  Is  de- 
signed to  pay  quickly  and  both  hospitals  and 
physicians  are  concerned  about  cash  flow. 
Soiji  elderly  patients  feel  they  are  entitled 


Medicare  and  others  are  embarrassed  to 
their  employer  plans,  according  to 
For   these    reasons,   admitting 
to  be  particularly  aggressive  in 
patients    about    other    group 
cciverage — a  difflcult  task  to  accom- 
wilh    high    turnover   positions.    Iron- 
mpst  medical  providers  charge  non- 
patients  more,  so  they  even  have 
incentive  to  bill  correctly. 
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1  lANY  PLAYERS  ARE  AT  FAULT 
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state  here  that  BPS  is  in  no  way 
attempting  to  divert  your  attention  solely  to 
the  hospitals,  providers  and  beneflciaries.  We 
that  the  failures  of  the  MSP  pro- 
gram cadnot  be  blamed  on  just  a  few  enti- 
ties, as  njany  players  are  involved,  including 
contractors,  private  insurance 
companies,  HCFA  and  Congress.  For  those 
who  deli  >erately  violate  the  spirit  and  the 
parts  of  I  he  MSP  laws  that  are  clear,  justice 
should  be  rendered. 

Someti  nes,  however,  the  complexities  of 
the  MSP  laws  and  the  lack  of  guidance  make 
It  difficilt  to  distinguish  willful  violators 
from  unv  illful  ones.  Undoubtedly,  If  a  claim 
has  been  sent  to  a  plan  and  rejected  with  the 
intent  ot  having  Medicare  pay  primary  and 
possibly  sscaping  primary  payment,  the  plan 
should  SI  ffer  the  consequences.  However,  we 
find  mo  It  MSP  recovery  claims  are  for 
charges  never  originally  brought  to  the 
plan's  ati  entlon. 

There  i  re  grey  areas  where  employers  have 
bad  to  I  lake  good  faith  interpretations  of 
laws  tha;  lack  sufflcient  legislative  history 
to  predi(  t  the  flnal  regulations  HCFA  will 
issue.  I  t;rge  you  or  your  staff  to  scrutinize 
the  MSI  statutes  and  then  read  the  cor- 
res[)ondii  ig  regrulations.  You  will  be  surprised 
at  the  extent  of  extrapolation. 

The  Mi  iP  disabled  law  took  effect  on  Janu- 
ary 1,  196  7.  HCFA  issued  proposed  regulations 
more  the  n  three  years  later  on  March  8,  1990 
that  cor  fused  rather  than  clarlfled  Issues. 
HCFA  re  :elved  many  letters  requesting  clar- 
iflcation  in  addition  to  receiving  numerous 
phone  ca  Is.  HCFA  responded  to  one  letter  by 
saying  t  lat  these  issues  were  under  discus- 
sion and  therefore  they  could  not  comment. 
Phone  <  lonversations  yielded  similar  re- 
sponses. The  questions  posed  were  not  small 
technical  points  but  raised  substantive  is- 
sues aboi  It  the  liability  of  an  employer  group 
health  p  an  to  pay  primary.  I  know  of  some 
employe!  s  and  clients  who  live  in  fear  that 
their  ui  derstandlng  of  the  MSP  disabled 
rules  wil  1  not  coincide  with  HCFA's  eventual 
regulato  'y  statement.  Many  professional 
benefit  i  dmlnistrators  have  taken  great  ef- 
fort to  n  ad  the  statute  and  the  proposed  reg- 
ulations, yet  remain  perplexed. 

In  resi  onse  to  overwhelming  employer  op- 
position, HCFA  is  presently  drafting  legisla- 
tive laniruage  to  cltu^fy  the  MSP  disabled 
law.  Wh  le  we  are  relieved  by  this  develop- 
ment, it  can  not  compensate  employers  for 
the  lost  time  and  expense  in  attempting  to 
comply  \  nth  the  proposed  rules. 

Now  I  will  turn  your  attention  to  some  of 
the  MSF  problems  that  employers  have  been 
battling  for  years. 


One  of 


1  AYING  THE  SAME  CLAIM  TWICE 


the  most  ftnistratlng  tactics  in  MSP 


is  HCF^  's  self-proclaimed  right  to  recover 
trom  an  employer  group  health  plan  when 
the  planlheis  correctly  paid  primeu-y  eind  Med- 
icare ha^  also  paid  primary  through  its  own 
fault  bu^  is  unable  to  get  Its  payment  back 
trom  the  beneflciary  or  provider.  In  this  situ- 
ation, the  plan  is  required  to  pay  the  same 
claim  twice  which  violates  the  plan  to 
ERISA  f  duclary  liabilities. 
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HCFA  uses  some  twisted  logic  in  the  final 
regulations  on  this  subject.  HCFA  agrees 
that  an  employer  group  health  plan  that  rou- 
tinely pays  primary  benefits  on  behalf  of  a 
Medicare  beneficiary  without  knowledge  of 
Medicare's  primary  pajmient  has  eicted  re- 
sponsibly and  should  not  be  liable  for  reim- 
bursing HCFA  If  HCFA  is  unable  to  recover 
lit)m  the  party  that  received  the  plan's  pri- 
mary pajrment.  Here  comes  the  twist— "How- 
ever, if  a  third  party  pays  an  entity  other 
than  Medicare  even  though  it  was,  or  should 
have  been,  aware  that  Medicare  had  made  a 
conditional  primary  payment,  the  third 
peu^y  must  reimburse  Medicare."  (Wednes- 
day, October  11,  1969,  Vol.  54,  No.  195,  Federal 
Register,  p.  41721).  HCFA  will  tend  to  answer 
every  plan's  protest  of  ignorance  with  a 
"should  have  been  aware"  response.  How 
could  a  plan  have  known  about  a  claim  if  the 
plan  was  never  sent  a  bill? 

PlaT!s  are  willing  to  do  eversrthlng  possible 
to  ensure  that  HCFA  knows  about  a  possible 
MSP  situation.  BPS  believes  that  plans 
should  not  be  held  responsible  for  double 
payment  if  the  plan  has  notifled  a  Medicare 
contractor  that  the  employers  group  health 
plan  has  paid  primary  and  Medicare  goes 
ahead  and  pays  primary  anyway. 

Plans  have  taken  pains  to  implement  pro- 
cedures to  ensure  that  Medicare  does  not 
make  a  mistaken  payment.  When  claim  in- 
formation suggests  a  possible  MSP  situation, 
some  plans  respond  in  the  following  ways.  1. 
If  a  plan  receives  a  hospital  bill  for  a  plan 
participant  for  whom  Medicare  should  pay 
secondary  but  does  not  get  a  physician  bill 
which  would  reflect  services  performed  in 
the  hospital,  the  plan  will  call  the  hospital 
and  ask  where  the  missing  bill  is.  This  is 
very  time  consuming  for  plans.  2.  If  a  doctor 
double-bills  (shot-gun  duplicate  billing  is 
prevalent)  and  the  plan  knows  that  Medicare 
has  already  paid  primary,  plans  will  write  to 
Medicare  contractors  and  offer  to  repay  Med- 
icare directly  if  Medicare  sends  adequate 
claim  documentation. 

THE  UNKNOWN  CLAIM 

While  steps — such  as  documentation 
claims  and  notifying  Medicare — can  be  taken 
to  defend  the  plan  that  paid  primary  on  one 
claim  but  didn't  receive  other  related 
claims,  there  is  no  defense  ag^ainst  the  exist- 
ence of  unknown  claims.  According  to  HCFA, 
a  plan  is  only  off  the  hook  if  the  plan  has 
done  everything  possible  to  ensure  that  Med- 
icare is  not  the  secondary  payer.  Yet,  if  the 
plan  receives  no  clue  of  a  missing  claim, 
then  no  investigation  can  be  initiated.  Plans 
will  go  to  the  limit  when  claim  Information 
suggests  a  possible  MSP  situation  to  ensure 
that  a  claim  has  been  paid  correctly  the  first 
time  as  it  is  too  expensive  to  reopen  a  case. 
It  Is  in  the  interest  of  the  plan  to  do  this.  No 
one  wants  a  claims  to  surface  after  stop-loss 
reinsurance  coverage  has  expired. 

The  annual  penalty  tax  under  IRC  section 
SO(X>— 25%  an  employer's  group  health  plan 
exi>enses — seems  unjustified  in  the  event  of 
an  unknown  claim.  Employers  are  being  pe- 
nalized for  something  they  never  knew 
about. 

THIRD  PARTY  ADMINI8TRAT0RS  ARE  NOT 
INSURANCE  COMPANIES 

HCFA  has  refused  to  recognise  the  fun- 
damental difference  between  a  Third  Party 
Administrator  and  a  Third  Party  Payor.  A 
Third  Party  Payor,  such  as  an  Insurance 
company,  pays  the  claims  trom  its  own  as- 
sets and  shares  in  the  risk  of  funding  an  em- 
ployee benefit  plan,  while  also  profiting  from 
plan  savings.  On  the  other  hand,  a  Third 
Party  Administrator  (TPA)  is  Just  a  service 


CONGRESSIONAL  RECORD— SENATE 


15431 


provider,  like  a  law  firm  or  CPA  firm.  The 
corporate  assets  of  a  TPA  will  not  increase  if 
a  TPA  pays  out  fewer  claims,  unlike  an  in- 
surance company's  assets  in  case  of  a  f\ill-ln- 
sured  plan.  The  Third  Party  Administrator 
is  an  agent  of  the  employer  hired  primarily 
to  process  claims. 

In  the  October  11,  1989  HCFA  final  regula- 
tions, TPAs  are  named  repeatedly  as  liable 
entities,  along  with  insurers,  underwriters 
and  employers.  The  regrulatlons  note  that 
after  Medicare  recovers  directly  from  a  TPA 
it  is  appropriate  for  the  TPA  to  seek  what- 
ever recourse  is  available  to  it  under  its  con- 
tract. In  so  doing.  HCFA  openly  acknowl- 
edges that  TPAs  are  not  ultimately  respon- 
sible for  payment.  HCFA  seems  to  want  it 
both  ways  to  facilitate  recovery  activities.  If 
HCFA  can't  get  the  money  trom  one  source, 
they  reserve  the  right  to  go  after  another 
even  though  that  entity  is  not  ultimately  re- 
sponsible for  payment. 

TWO  COURTS  HAVE  AGREED  WITH  THESE 
AROXniENTS 

In  United  States  of  America  vs.  Blue  Cross 
and  Blue  Shield  of  Michigan,  the  court  held 
that  the  United  States'  right  to  recover  pri- 
mary pajrments  "is  directed  at  those  who  are 
responsible  to  actually  make  the  payments, 
i.e.,  the  self-insured  employer  plan  itself, 
and  not  those  who  merely  undertake  to  ad- 
minister the  payment  process."  In  United 
States  of  America  vs.  Provident  Life  and  Ac- 
cident Insurance  Co.,  the  court  held  that  the 
United  States  could  not  recover  from  the  in- 
surer where  the  Insurer  was  just  administer- 
ing the  plan.  HCFA  is  acting  exactly  con- 
trary to  clear  judicial  decisions. 

RECOMMENDATIONS 

While  Senator  Roth's  "Medicare  Secondary 
Payer  Reform  Act  of  1991"  Is  a  step  in  the 
right  direction,  additional  steps  need  to  be 
taken  Immediately. 

BPS'  recommendations  are  In  agreement 
with  most  of  the  suggestions  made  in  the 
staff  report  prepared  by  the  Permanent  Sub- 
committee on  Investigations  and  some  of  the 
suggestions  made  by  Michael  Mangano.  Of- 
fice of  Inspector  General.  Department  of 
Health  and  Human  Services  before  the  Sub- 
committee on  Oversight.  Committee  on 
Ways  and  Means  on  February  26,  1991. 

1.  The  OBRA  '89  Data  Match  should  be  re- 
pealed. This  "pay  and  chase"  approach  is  far 
too  burdensome  on  employers,  TPAs,  insur- 
ers, providers  and  beneficiaries. 

2.  Hospitals  and  physicians  need  to  im- 
prove the  accuracy  of  data  collected  from  pa- 
tients. HCFA  should  be  adequately  funded  so 
that  it  can  sufficiently  train  these  personnel 
and  enforce  the  requirements. 

3.  Pre-clalm  development  should  be  a  pri- 
ority. Medicare  contractors  should  be  ade- 
quately funded  to  enable  them  to  research 
the  accuracy  of  claims  before  distributing 
Medicare  payments. 

In  summary,  this  MSP  process  is  counter- 
productive and  strongly  resented  by  employ- 
ers. These  employers  are  fighting  to  show  a 
profit  in  these  recessionary  times.  We  ask 
for  your  help  and  support.  Government  poli- 
cies over  time  have  been  varied  and  conflict- 
ing, without  any  coordination.  This  new  ad- 
ministrative nightmaire  will  force  many  em- 
ployers out  of  business  or  worse,  force  them 
to  cancel  their  employee  benefit  programs. 
This  In  turn  will  put  even  more  employees 
and  citlsens  in  a  situation  where  they  have 
no  health  coverage,  thus  joining  the  growing 
number  without  any  type  of  health  benefits. 

We  ask  for  your  support  in  relieving  em- 
ployees of  all  sizes  of  this  irrational  and  ex- 
pensive burden.  This  will  ensure  they  can  re- 


turn to  concentrating  on  productivity  rather 
than  transferring  fnnds  to  financing 
"search"  expeditions  for  the  HCFA. 

Best  Personal  Regards, 
J.  Thomas  Liost.* 

•  Mr.  HARKIN.  Mr.  President.  I  rise 
today  to  Join  my  colleagues  Senators 
Baucus,  Grassley.  Symms,  Shelby, 
and  HOLLINGS  in  introducing  the  Medi- 
care Physician  Reg\ilatory  Relief 
Amendments  of  1991.  I  want  to  com- 
mend my  colleagues,  especially  Sen- 
ators Baucus  and  Grasslsy.  for  their 
efforts  to  bring  this  legislation  for- 
ward. 

Last  year  I  spoke  with  Dr.  John 
EWBnsberger  of  Greene,  lA.  He  was  the 
town's  only  doctor  and  was  giving  up 
dealing  with  the  Medicare  Program.  He 
told  me  that  he  wanted  to  stay  with 
Medicare  because  there  were  so  many 
older  residents  of  the  town  that  de- 
pended on  it,  but  that  he  simply 
couldn't  put  up  with  the  redtape  and 
hassle  any  more.  In  Cedar  Rapids,  lA, 
most  doctors  aren't  accepting  any  new 
Medicare  patients  due  to  low  pay  and 
excessive  paperwork.  My  health  advi- 
sory group,  many  of  whom  are  practic- 
ing physicians  in  Iowa,  has  reported 
similar  problems  in  other  areas  of  the 
State.  In  fact,  all  around  my  State  and 
around  the  Nation,  senior  citizens  and 
people  with  disabilities  who  rely  on 
Medicare  for  their  health  insurance, 
are  having  their  care  threatened  by  the 
rising  tide  of  unnecessary  redtape  in 
Medicare. 

Over  the  past  several  years,  there  has 
been  a  dramatic  increase  in  paperwork 
in  the  Medicare  and  Medicaid  Pro- 
grams. Doctors,  hospitals,  nurses,  ad- 
ministrators and  other  health  profes- 
sionals are  spending  more  and  more  of 
their  time  filling  out  paperwork  and 
responding  to  requests  for  information. 
The  result  is  that  they  have  less  and 
less  time  to  spend  actually  providing 
health  care. 

Appropriate  safeguards  and  standards 
are  essential  to  ensure  the  flscal  integ- 
rity of  the  program  and  assure  high 
quality  care,  but  these  standards  must 
be  administered  efficiently  and  effec- 
tively. Proper  administration  would 
lower  paperwork.  Increase  health  care 
quality  and  reduce  health  care  costs. 

As  chairman  of  the  Senate  Appro- 
priations Subcommittee  on  Health  and 
Human  Services,  which  fUnds  the  ad- 
ministration of  Medicare.  I  have  been 
working  to  reduce  unnecessary  redtape 
in  this  program.  In  the  flscal  year  1991 
appropriations  report,  my  subcommit- 
tee called  upon  the  Administrator  of 
the  Health  Care  Financing  Administra- 
tion to  work  to  streamline  their  regu- 
latory process  and  to  and  reduce  un- 
necessary redtape.  They  have  begun 
this  process  by  establishing  a  working 
group  of  physicians  to  review  regru- 
latory  requirements. 

But  more  needs  to  be  done  and  the 
bill  we  are  introducing  today  will  do 
much  to  improve  the  conditions  facing 
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doctors,  especially  those  in  mral  areas. 
The  bill  would  further  reduce  bloated 
redtape  and  improper  bureaucratic  ad- 
Rilnlstration  in  the  Medicare  Program 
and  allow  doctors  to  spend  more  of 
their  time  providing  care  to  older 
Americans.  It  would  also  require  that 
Medicare  denials  of  payment  be  re- 
viewed by  practicing  doctors  of  the 
same  specialty  as  the  physician  provid- 
ing the  care  in  question. 

Mr.  President,  I  hope  that  we  will 
move  promptly  this  year  to  assure  that 
older  Americans  and  Americans  with 
disabilities  have  access  to  quality  care 
and  to  put  more  of  our  health  care  dol- 
lars into  health  care  rather  than  paper- 
work.* 


By  Mr.  SASSER  (for  himself,  Mr. 
Johnston,     Mr.     Hatch,     Mr. 
Daschle,    Mr.    Pressler,    Mr. 
Pryor,  Mr.  D'Amato,  Mr.  HOL- 
UNOS.  and  Mr.  LEVIN): 
S.  1333.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  authorize  the  Adminis- 
trator  of  General   Services   to   make 
available  for  humanitarian  relief  pur- 
I>oses  any  nonlethal  surplus  property, 
and  for  other  purposes;  to  the  Commit- 
tee on  Qovemmental  Affairs. 
federal  used  property  for  humanitarian 

RELIEF  act 

•  Mr.  SASSER.  Mr.  President,  today  I 
rise  to  introduce  the  Federal  Used 
Property  for  Humanitarian  Relief  Act 
of  1991.  The  bill,  which  is  virtually 
Identicad  to  legislation  I  introduced 
during  the  101st  Congress,  is  cospon- 
sored  by  Senators  Johnston,  Hatch, 
Daschle,  Pryor,  Hollings,  D'Amato, 
Pressler,  and  Levin. 

This  legislation  is  intended  to  end 
the  unfair  preferential  treatment  given 
to  foreign  nations  by  the  U.S.  Govern- 
ment in  the  distribution  of  surplus 
Federal  property.  Currently,  Mr.  Presi- 
dent, the  Secretary  of  Defense  has  the 
authority  to  transfer  excess  Depart- 
ment of  Defense  property  to  the  State 
Department  for  distribution  to  other 
countries  under  the  auspicies  of  the 
Humanitarian  Assistance  Progrram.  My 
bill  would  clarify  that  much  of  this 
property,  which  is  all  taxpayer-fi- 
nanced, should  first  be  made  available 
to  States  as  well  as  Federal  agencies 
and  States  through  the  General  Serv- 
ices Administration  [GSA]  donation 
program,  before  it  is  given  away  firee  of 
charge  to  foreign  governments. 

The  Humanitarian  Assistance  Pro- 
gram was  created  pursuant  to  an 
amendment  to  the  fiscal  year  1986  De- 
fense appropriations  bill.  The  original 
intent  of  the  program  was  to  help  sup- 
ply Afghan  and  Cambodian  refugees 
and  resistance  groups  with  limited  cat- 
egories of  Federal  surplus  property. 
Some  of  these  items  Included  boots, 
parkas,  clothing  items,  medical  sup- 
plies, and  communication  equipment. 
However,  as  the  focus  of  the  program 
expanded  to  a  larger  number  of  devel- 
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opin :  nations,  and  now  to  Eastern  Eu- 
rope and  even  the  Soviet  Union,  the 
scop !  of  excess  property  sought  for  the 
Hum  unitarian  Assistance  Program  has 
also  expanded.  Over  the  past  2  years 
ther  I  has  been  an  increasing  emphasis 
on  :  leavy-duty  equipment,  including 
bull<  ozers,  tractors,  roadgraders. 
cran  ;s,  backhoes,  front  loaders,  dump 
true  cs,  and  other  equipment,  which, 
befoi  e  1986,  had  been  traditionally 
soug  It  by  States  through  the  GSA  do- 
nate in  program.  In  fact,  approximately 
$60  inlUion  in  Department  of  Defense 
exce  >8  property  was  acquired  by  the 
Hun:  anitarian  Assistance  Program 
fronl  1986  to  the  present,  with  steady 
and  i  substantial  increases  occurring 
jyear. 

ielieve  that  the  Humanitarian  As- 
pce  Program  has  far  outgrown  its 
jnal  purpose.  The  program  was  de- 
signed to  meet  an  immediate  need  in 
strife-torn  developing  countries.  But  it 
has  Bince  expanded  to  become  a  full- 
fledoed  foreign  assistanfce  progrram.  It 
pro^des  free  to  foreign  nations  valu- 
ablelsurplus  construction  and  engineer- 
ing lequlpment  paid  for  by  American 
taxpayers  and  greatly  needed  by  finan- 
cial] y  strapped  State  and  local  govem- 
men  )s. 

Ea  ch  State  has  an  agency  for  surplus 
proi  erty  that  is  responsible  for  screen- 
ing I  ivailable  property  and  distributing 
it  tc  various  local  government  entities. 
In  I  ly  home  State  of  Tennessee,  the 
Stat  e  Division  of  Property  Utilization 
has  )een  able  to  obtain,  for  county  and 
city  road  departments,  heavy  construc- 
tion equipment  through  the  GSA  dona- 
tion program.  The  cost  of  this  equip- 
ment  was  substantially  lower  than  if 
pur<  based  new.  In  fact,  in  one  county, 
the  superintendent  of  highways  paid 
$30,(  00  for  a  pan-scraper  that  would 
hav(  cost  $250,000  new.  These  State 
agei  des  are  not  only  saving  taxpayers 
moEey,  but  are  providing  invaluable 
souice  of  inexpensive,  surplus  Federal 
equipment  that  greatly  benefits  thou- 
san(  s  of  local  communities  across  the 
cou]  itry. 

M*.  President,  the  legislation  I  am 
pro]  osing  today  with  bipartisan  co- 
spoisorship  affords  us  a  real  oppor- 
tunJ  ty  to  enable  State  and  local  com- 
miu  ities  to  provide  vital  Infrastruc- 
tuit  improvements  and  other  Govem- 
meit  services.  The  value  of  some  of 
this|  excess  surplus  property  is  stagger- 
ing. My  colleagues  need  only  ask  their 
resi^ctive  State  surplus  agencies  to 
out  what  a  difference  this  surplus 
equipment  can  make.  I  hope  they  will 
do  f  0,  and  that  they  will  choose  to  co- 
spo]  Bor  and  support  this  important  ini- 
tlat  ve. 


UM 


By  Mr.  FOWLER: 
1334.  A  bill  to  provide  for  the  full 
rec<  very  of  the  Federal  Government's 
cost  B  of  selling  timber  on  national  for- 
est lands,  to  require  site-specific  iden- 
tifi(  atlon  of  national  forest  lands  that 
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economically  suitable  for  tim- 
ber hariresting.  to  remove  that  land 
from  the  suitable  timber  base  and 
make  an  sociated  adjustments  in  the  al- 
lowable sale  quality,  to  assist  in  the 
econom:  c  transition  of  timber  depend- 
ent commimities,  and  for  other  pur- 
;o  the  Committee  on  Agri- 
Nutrition,  and  Forestry. 
nati  )nal  forest  timber  sales  cost 
recovery  act 
•  Mr.  FOWLER.  Mr.  President,  as 
chairms  n  of  the  Subcommittee  on  Con- 
servaticn  and  Forestry.  I  have  held 
hearing  after  hearing  to  unveil  a  cloud 
of  confision  that  has  cost  the  tax- 
payers ( if  this  coimtry  more  than  $2  bil- 
lion in  tihe  last  decade. 

I  am  speaking,  Mr.  President,  about 
the  belc  w-cost  timber  sales  made  from 
our  national  forests.  Each  year,  this 
abdominal  timber  program  requires  di- 
rect appropriations  f^om  Congress  to 
stay  afl  Dat,  contributing  to  our  budget 
deficit,  while  compromising  the  eco- 
logical integrity  of  our  forests.  Below- 
cost  sal  js  are  an  economic  and  environ- 
mental travesty. 

In  k<«ping  with  its  timber-driven 
motivation,  the  Forest  Service  has 
gone  ou  t  of  its  way  to  justify  this  pro- 
gram, c  laiming  outlandish  benefits  and 
ignorinir  significant  costs.  But  in  a 
hearing  I  held  earlier  this  year,  the 
Forest  Service  acknowledged  that  in- 
stead of  returning  $660  million  to  the 
Treasuiy — as  claimed  in  their  timber 
sales  piogram  report  in  February — the 
agency  actually  turned  in  a  little  more 
than  $5  million. 

A  ca^  can  be  made  for  some  public 
lands  l()gging  benefits — and  no  one  has 
suggested  that  timber  operations  cease 
entirel3'  in  our  national  forest.  But  the 
fact  rei  nains.  as  many  as  101  of  122  ad- 
ministr  Bitlve  forests  lost  money  on 
their  timber  sales  in  1990.  These  oper- 
ations ]  >enefit  a  bloated  Forest  Service 
timber  bureaucracy — and  practically 
no  one  >  slse. 

The  t  elow-cost  forests,  considered  by 
themselves,  lost  $350  million  for  the 
taxpayers  last  year.  That  is  an  absurd- 
ity that  ought  to  stop.  I  will  guarantee 
we  wii:  never  miss  the  mountainside 
clearcuts  or  the  $200  million  logging 
road  budgets  that  support  this  boon- 
doggle. We  can  save  money,  woods,  and 
wildlife  at  the  same  time. 

Mr.  J»re8ident,  today,  in  the  100th 
year  adniversary  of  our  national  forest 
system!  I  am  introducing  the  National 
Forest  pTimber  Sales  Cost  Recovery  Act 
of  1991 

This 
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egislation  does  not  shackle  the 
d  legs  of  the  U.S.  Forest  Serv- 
me  will  undoubteldly  claim.  It 
I  repeat,  will  not — end  timber 
m  our  national  forests, 
legislation  simply  applies  a 
e  I  believe  most  Americans  will 
find  quite  pragmatic — prudence.  With 
the  enactment  of  this  legislation,  na- 
tional orests  timber  may  be  sold  only 
where   »sh  returns  to  the  U.S.  Treas- 
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ury  from  timber  sales  are  adequate  to 
cover  the  cost  to  the  Treasury  of  grow- 
ing and  selling  timber.  This  will  estab- 
lish a  timber  program  that — at  the 
very  least — recovers  the  Government's 
full  costs  of  selling  timber. 

These  below-cost  sales  will  be  allevi- 
ated over  5  years  in  order  to  allow  the 
Forest  Service  sufficient  time  to  reori- 
ent its  approach  to  timber  sales. 

This  legislation  also  addresses  a  sec- 
ond critical  element  in  reformulating 
our  forest  policies:  Easing  the  transi- 
tion of  communities  that  have  become 
dependent  on  the  current  wasteful  Fed- 
eral timber  program. 

The  logging  jobs  created  are  the  only 
real  benefit  of  this  program.  Yet,  they 
are  not  enough  to  justify  the  millions 
of  dollars  down  the  drain,  or  the  eco- 
logical costs  of  inflated  timber  targets. 
Sustainable  uses  like  recreation  offer 
greater  long-term  benefits  for  most 
forest  communities.  Still,  we  cannot 
remain  blind  to  the  plight  of  workers 
who  will  inevitably  be  displaced  by 
changing  times. 

That  Is  why  my  bill  will  authorize 
funding  for  certified  local  community 
development  organizations  to  plan  and 
implement  a  wide  variety  of  edu- 
cational and  employment  training  pro- 
grams, and  to  reach  out  to  new  indus- 
tries. Displaced  workers  would  also  be 
eligrible  for  low-interest  housing  and 
new  business  loans.  It  is  my  hope  and 
belief  that  many  of  these  workers  can 
remain  in  the  industry  to  the  extent 
that  they  can  continue  to  work  in  and 
make  their  living  off  the  forest. 

The  demands  on  our  forests  have 
never  been  greater.  Simultaneously, 
the  demands  on  this  country's  finan- 
cial resources  have  never  seen  the  likes 
of  today.  As  we  celebrate  the  100th  an- 
niversary of  our  national  forest  sys- 
tem, let  us  recognize  these  constraints 
and  set  in  place  the  foundation  nec- 
essary for  the  U.S.  Forest  Service  to 
meet  the  challenges  of  the  21st  cen- 
tury.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Pell): 
S.J.  Res.  165.  Joint  resolution  to  pro- 
hibit the  proposed  sale  to  the  United 
Arab  Emirates  of  AH-64  Apache  attack 
helicopters;  to  the  Committee  on  For- 
eign Relations. 

PROHIBmNO  THE  PROPOSED  SALE  OF  AH-M 
APACHE  ATTACK  HEUCOPTERS 

Mr.  CRANSTON.  Mr.  President,  in 
the  aftermath  of  the  Persian  Gulf  war, 
it  has  become  fashionable  in  Washing- 
ton circles  to  express  support  for  halt- 
ing the  proliferation  of  arms  in  the 
Middle  East.  Proposals  and  good  inten- 
tions abound,  but  the  administration  is 
already  failing  to  demonstrate  a  real 
commitment  to  stemming  the  flow  of 
sophisticated  weapons  and  weapons 
technology  to  the  region. 

Last  week.  Congress  was  formally  no- 
tified that  the  administration  plans  to 
sell    20    AH-64    Apache    attack    heli- 


copters, 620  Hellfire  missiles  and  relat- 
ed equipment,  and  spare  parts  to  the 
United  Arab  Emirates.  Together  with 
training  their  personnel,  the  estimated 
cost  will  come  to  S682  million. 

It  is  not  clear  to  me  why  the  UAE 
needs  these  sophisticated  weapons.  The 
Apache  is  the  most  advanced  attack 
helicopter  we  have.  The  unclsissified 
justification  which  accompanied  the 
sale  is  not  very  helpful.  It  says: 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting-  friendly  nations  to  pro- 
vide for  their  own  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense  ar- 
ticles and  services. 

Will  these  weapons  be  sufficient  to 
enable  the  Elmirates  to  defend  them- 
selves if  attacked?  Or  will  the  United 
States  {igain  have  to  send  troops  over 
there  to  do  the  fighting  regardless  of 
how  much  arms  we  send  them?  The 
UAE's  military  is  relatively  insignifi- 
cant. Even  if  one  considers  the  UAE's 
Armed  Forces  as  part  of  the  combined 
forces  of  the  Gulf  Cooperation  Council 
states,  this  fighting  force  would  not 
have  been  enough  to  defeat  Saddam 
Hussein  at  the  height  of  his  power. 

It  will  take  more  than  helicopters  to 
make  the  UAE  or  the  Gulf  states  self- 
sufficient.  How  much  more  gives  mean- 
ing to  the  cliche  "spiraling  arms  race." 
It  is  my  understanding  that  the  UAE 
would  like  Ml-Al  tanks  and  Bradley 
armored  fighting  vehicles  in  addition 
to  these  helicopters.  This  sale  may  be 
the  tip  of  the  iceberg  of  arms  sales  to 
the  UAE,  and  other  Gulf  nations.  Be- 
fore we  move  forward  on  these  sales, 
we  need  a  better  understanding  of  how 
these  sales  fit  into  long-term  U.S. 
strategy  for  the  region — if  in  fact  we 
have  a  strategy.  I  am  not  ready  to  ap- 
prove this  sale  if  it  means  we  are  mak- 
ing a  commitment  to  build  up  the  mili- 
taries of  the  nations  in  the  Persian 
Gulf. 

Of  even  greater  interest  to  me  is  the 
issue  of  threat  perception:  Exactly  who 
does  the  UAE  need  to  defend  itself 
against?  Where  is  the  threat  to  the 
UAE?  I  find  it  hard  to  imagine  that 
anyone  will  attack  this  Gulf  state  nes- 
tled between  Saudi  Arabia  and  Oman. 
Not  Saddam  Hussein.  Presumably,  we 
took  care  of  the  Iraqi  military  already. 

Finally,  I  am  troubled  that  at  a  time 
the  administration  has  indicated  its 
commitment  to  peace  in  the  Middle 
East,  selling  offensive  weapons  to  an 
Arab  nation  that  still  has  not  made 
peace  with  Israel  will  hurt,  not  help, 
the  peace  process.  Selling  arms  to  the 
Arabs  while  pressuring  Israel  to  make 
concessions  is  no  way  to  reassure  our 
Israeli  ally  and  advance  the  peace  proc- 
ess. 

Mr.  President,  I  rise  today  to  intro- 
duce a  resolution  of  disapproval  to  this 
proposed  sale  of  attack  helicopters  and 
Hellfire  missiles  to  the  United  Arab 
Elmlrates. 

Paying  lip  service  to  arms  control 
initiatives  is  not  enough.  The  arms  ba- 


zaar is  open  and  the  customers  are  lin- 
ing up.  This  arms  sale  comes  just  days 
after  the  administration  has  called  on 
the  major  arms  suppliers  to  restrain 
arms  traffic  in  the  Middle  East.  It  is 
time  for  our  Government  to  dem- 
onstrate real  leadership.  If  we  cannot 
restrain  our  own  arms  sales  impulses, 
what  message  are  we  sending  to  the 
world's  major  arms  suppliers?  Have  not 
we  learned  the  lesson  that  "do  a£  I  say 
and  not  as  I  do"  will  lead  us  nowhere 
quickly? 

Mr.  President,  I  urge  my  colleagues 
to  support  this  joint  resolution  of  dis- 
approval. The  companion  legislation 
was  introduced  in  the  House  last  week 
with  11  cosponsors.  Let  us  end  the  new 
arms  race  in  the  Middle  East  before  it 
begins.  Let  us  stop  this  new  round  of 
arms  sales  now. 


ADDITIONAL  SPONSORS 

S.  10 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  firom  Utah  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  8.  10.  a  bill 
to  amend  title  n  of  the  Social  Security 
Act  to  phase  out  the  earnings  test  over 
a  5-year  period  for  individuals  who 
have  attained  retirement  age,  and  for 
other  purjToses. 

S.  26 

At  the  request  of  Mr.  Motnihan,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  26,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  the  value  of  certain 
transportation  flimished  by  an  em- 
ployer, and  for  other  purposes. 

S.  1S3 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor of  S.  193,  a  bill  to  provide  for  the 
restoration  of  certain  Medicare  cata- 
strophic benefits,  plus  addition  of  colon 
cancer  screening  benefit. 

8.  239 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
238,  a  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memo- 
rial to  Martin  Luther  King,  Jr.,  in  the 
District  of  Columbia. 

S.  280 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns],  was  added  as  a  cosponsor 
of  S.  280,  a  bill  to  provide  for  the  inclu- 
sion of  foreign  deposits  in  the  deposit 
Insurance  assessment  base,  to  permit 
inclusion  of  nondeposit  liabilities  in 
the  deposit  insurance  assessment  base, 
to  require  to  FDIC  to  Implement  a 
risk-based  deposit  Insurance  premium 
structure,  to  establish  guidelines  for 
early  regulatory  intervention  in  the  fi- 
nancial decline  of  banks,  and  to  permit 
regulatory  restrictions  on  brokered  de- 
posits. 
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8.  Ml 


At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
401,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  firom  the 
luxury  excise  tax  parts  or  accessories 
installed  for  the  use  of  passenger  vehi- 
cles by  disabled  individual. 

S.  446 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Colorado 
[IMr.  WiKTH]  was  added  as  a  cosponsor 
of  S.  446,  a  bill  to  amend  the  Federal 
Unemployment  Tax  Act  with  respect  to 
employment  performed  by  certain  em- 
ployees of  educational  institutions. 

8.  448 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MncuLSKi]  was  added  as  a  cospon- 
sor of  S.  448,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  tax- 
exempt  organizations  to  establish  cash 
and  deferred  pension  arrangements  for 
their  employees. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Okla- 
homa [Mr.  BOREN]  were  added  as  co- 
sponsors  of  S.  474,  a  bill  to  prohibit 
sports  gambling  under  State  law. 

S.  480 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  480.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
grants  to  States  for  the  creation  or  en- 
hancement of  systems  for  the  air  trans- 
port of  rural  victims  of  medical  emer- 
gencies, and  for  other  purposes. 

S.  S51 

At  the  request  of  Mr.  Gakn,  the  name 
of  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi]  was  added  as  a  cosponsor  of  S. 
651,  a  bill  to  improve  the  administra- 
tion of  the  Federal  Deposit  Insurance 
Corporation,  and  to  make  technical 
amendments  to  the  Federal  Deposit  In- 
surance Act,  the  Federal  Home  Loan 
Bank  Act,  and  the  National  Bank  Act. 

S.  781 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
FORD],  the  Senator  from  Florida  [Mr. 
Mack],  and  the  Senator  firom  Maryland 
[Ms.  MIKULSKI],  were  added  as  cospon- 
sors  of  S.  781,  a  bUl  to  authorize  the  In- 
dian American  Forum  for  Political 
Education  to  establish  a  memorial  to 
Mahatma  Gandhi  in  the  District  of  Co- 
lumbia. 

S.  816 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  816,  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the 
provision  of  medical  supplies  and  other 


humanitarian  assistance  to  the  Baltic 
peoples  to  alleviate  suffering. 

S.  821 

At  ithe  request  of  Mr.  Lieberman,  the 
nam<    of  the  Senator  from  New  York 


[Mr.  D'Amato]  was  added  as  a  cospon- 
sor (if  S.  821,  a  bill  to  establish  the 
SiM }  Conte  National  Fish  and  Wildlife 
Refuse. 

8.888 

At  the  request  of  Mr.  Breaux,  the 
nam(     of  the   Senator   from   Alabama 


[Mr. 
of  S 


Shelby]  was  added  as  a  cosponsor 
866,  a  bill  to  amend  the  Internal 
Revehue  Code  of  1986  to  clarify  that 
certa  in  activities  of  a  charitable  orga- 
nization  in  operating  an  amateur  ath- 
letic event  do  not  constitute  unrelated 
trad4  or  business  activities. 

3.  882 

the  request  of  Mr.  Sarbanes,  the 

of  the   Senator  from  Michigan 

Levin]  was  added  as  a  cosponsor  of 

a  bill  to  amend  subpart  4  of  part 

title  rv  of  the  Higher  Education 

>f  1965  to  mandate  a  4-year  grrant 

and  to  require  adequate  notice  of 

I  uccess  or  failure  of  grant  applica- 
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S.  884 


At  the  request  of  Mr.  Packwood,  the 
of  the  Senator  from  Michigan 
Rieole],  the  Senator  from  Oregon 
Hatfield],    the    Senator    from 
Carolina    [Mr.    HOLLINGS],    the 
from  South  Dakota  [Mr.  Pres- 
and  the   Senator  from  Hawaii 
INOUYE]  were  added  as  cosponsors 
884,  a  bill  to  require  the  President 
impose  economic  sanctions  against 
that  fail  to  eliminate  large- 
drift  net  fishing. 

S.  914 

the  request   of  Mr.   Glenn,   the 

of  the  Senator  from  Colorado 

WiRTH]  and  the  Senator  from  New 

[Mr.  Bradley]  were  added  as  co- 

of  S.  914,  a  bill  to  amend  title 

United  States  Code,   to  restore  to 

civilian  employees  their  right 

ijarticipate  voluntarily,  as  private 

in  the  i>olitical  processes  of 

>iation,  to  protect  such  employees 

improper  political  solicitations, 

or  other  purposes. 

S.  922 

the  request  of  Mr.  Daschle,  the 
of  the  Senator  from  Connecticut 
Lieberman]  was  added  as  a  co- 
of  S.  922,  a  bill  to  amend  the 
Revenue  Code  of  1986  to  ex- 
from    gross    income    payments 
by  electric  utilities  to  customers 
Subsidize  the  cost  of  energy  con- 
services  and  measures. 
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S.  934 

the  request  of  Mr.  BindPERS,  the 
of  the  Senator  from  Connecticut 
Lieberman]  was  added  as  a  co- 
spodsor  of  S.  934,  a  bill  to  amend  the 
Int4'nal  Revenue  Code  of  1986  to  in- 
to 50  percent  and  extend  for  1 
the  deduction  for  health  insurance 
I  elf-employed  individuals. 
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S.  986 

At  thfe  request  of  Mr.  Simon,  the 
names  of  the  Senator  ftom  Washington 
[Mr.  Adams],  the  Senator  from  Arkan- 
sas [Mr,  Bumpers],  the  Senator  from 
Rhode  Uland  [Mr.  Chafee],  the  Senator 
fl-om  Ctjlifomia,  [Mr.  Cranston],  the 
Senator]  firom  North  Dakota  [Mr. 
CONRADL  the  Senator  firom  New  York 
[Mr.  D'/mato],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Minnesota  [Mr.  Durenberoer], 
the  Senator  f^om  Nebraska  [Mr.  ExoN], 
the  Sefaator  from  Tennessee  [Mr. 
Gore],  fche  Senator  firom  Iowa  [Mr. 
Harkin]!  the  Senator  ftom  Oregon  [Mr. 
HatfieiX)],  the  Senator  fi-om  Hawaii 
[Mr.  Incuye],  the  Senator  firom  Ver- 
mont [^r.  Jeffords],  the  Senator  firom 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Massachusetts  [Mr.  KERRY], 
the  Sehator  firom  Wisconsin  [Mr. 
Kohl],  tjhe  Senator  from  Vermont  [Mr. 
Leahy],! the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  firom  Michigan 
[Mr.  RikoLE],  and  the  Senator  firom 
Minnesota  [Mr.  Wellstone]  were  added 
as  cospqnsors  of  S.  985,  a  bill  to  assure 
the  peoble  of  the  Horn  of  Afirica  the 
right  tojfood  and  the  other  basic  neces- 
sities of  life  and  to  promote  peace  and 
development  in  the  region. 

I  S.  1008 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  ft-om  Wiscon- 
sin [Mr  J  Kasten]  and  the  Senator  fl*om 
Kansas  [Mrs.  KASSEBAim]  were  added 
as  co6pi>nsors  of  S.  1006,  a  bill  to  re- 
quire State  agencies  to  register  all  of- 
fenders convicted  of  any  acts  involving 
child  a  >use  with  the  National  Crime 
Informs  tion  Center  of  the  Department 
of  Justi  :e. 

8.  UQ3 

At  th  !  request  of  Mr.  Moynihan,  the 
name  o  '  the  Senator  ft-om  Washington 
[Mr.  At  ams]  was  added  as  a  cosponsor 
of  S.  IK  2,  a  bill  to  amend  title  XVHI  of 
the  Soc  ial  Security  Act  to  provide  cov- 
erage oj  qualified  mental  health  profes- 
sionals services  furnished  in  commu- 
nity me  Qtal  health  centers. 
8.  uoe 

At  tl  e  request  of  Mr.  Harkin,  the 
name  o '  the  Senator  firom  Kansas  [Mr. 
Dole]  \ra8  added  as  a  cosponsor  of  S. 
1106,  a  bill  to  amend  the  Individuals 
With  I  Usabilities  Education  Act  to 
strengrt  len  such  act,  and  for  other  pur- 
poses. 

s.  use 

At  th }  request  of  Mr.  Packwood,  the 
name  or  the  Senator  from  Idaho  [Mr. 
Craig]  Was  added  as  a  cosponsor  of  S. 
1156,  a  1)111  to  provide  for  the  protection 
and  management  of  certain  areas  on 
public  lomain  lands  managed  by  the 
Bureau  of  Land  Management  and  lands 
withdrawn  from  the  public  domain 
managed  by  the  Forest  Service  In  the 
States  I  >f  California,  Oregon,  and  Wash- 
ington; to  ensure  proper  conservation 
of  the  ]  latural  resources  of  such  lands, 
includiitg  enhancement  of  habitat;  to 
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provide  assistance  to  communities  and 
individuals  affected  by  management 
decisions  on  such  lands;  to  facilitate 
the  implementation  of  land  manage- 
ment plans  for  such  public  domain 
lands  and  Federal  lands  elsewhere;  and 
for  other  purposes. 

s.  me 
At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  and  the  Senator  from 
North  Carolina  [Mr.  Sanpord]  were 
added  as  cosponsors  of  S.  1176,  a  bill  to 
establish  the  Morris  K.  Udall  Scholar- 
ship and  Elxcellence  in  National  Envi- 
ronmental Policy  Foundation,  and  for 
other  purposes. 

S.  1245 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  fl*om  North  Da- 
kota [Mr.  BURDICK]  and  the  Senator 
trom  Oregon  [Mr.  Hatfield]  were 
culded  as  cosponsors  of  S.  1245,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  clarify  that  customer  base,  mar- 
ket share,  and  other  similar  intangible 
items  are  amortizable. 

S.  1249 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBEROER]  was  added  as  a  co- 
sponsor  of  S.  1249,  a  bill  to  amend  title 
28  of  the  United  States  Code  to  prohibit 
racially  discriminatory  capital  sen- 
tencing. 

S.  1381 

At  the  request  of  Mr.  RiEGLE,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1281,  a  bill  to  provide  for  Immediate 
delivery  of  U.S.  Savings  Bonds  avail- 
able to  the  public  at  the  point  of  pur- 
chase. 

8.  uoi 

At  the  request  of  Mr.  CRAia,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  1301,  a  bill  to  establish  gr&nt  pro- 
grams and  provide  other  forms  of  Fed- 
eral assistance  to  pregnant  women, 
children  in  need  of  adoptive  families, 
and  individuals  and  families  adopting 
children,  and  for  other  purposes. 

S.  1313 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1313,  a  bill  to  improve  crime  and 
drug  control  in  rural  areas,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  142 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick],  the  Senator  ftom 
Texas  [Mr.  Bentsen],  the  Senator  from 
New  Mexico  [Mr.  Binoaman],  the  Sen- 
ator ftom  Maryland  [Mr.  Sarbanes], 
the  Senator  trom  Minnesota  [Mr. 
Wellstone],  the  Senator  trom  Virginia 
[Mr.  Robb],  the  Senator  trom  New  Jer- 
sey [Mr.  Bradley],  the  Senator  f^om 
Maine  [Mr.  COHEN],  the  Senator  trom 
Minnesota  [Mr.  Durenberoer],  the 
Senator  trom  Indiana  [Mr.  Coats],  the 


Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
and  the  Senator  from  California  [Mr. 
Cranston]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  142,  a  joint 
resolution  to  designate  the  week  begin- 
ning July  28,  1991,  as  "National  Juve- 
nile Arthritis  Awareness  Week." 

SENATE  JOINT  RESOLUTION  151 

At  the  request  of  Mr.  Rieglb,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  and  the  Senator  from  Cali- 
fornia [Mr.  Seymour]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
151.  a  joint  resolution  to  designate  Oc- 
tober 6,  1991,  and  October  6,  1992,  as 
"German-American  Day." 

SENATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
157,  a  joint  resolution  to  designate  the 
week  beginning  November  10,  1991,  as 
"Hire  a  Veteran  Week." 

SENATE  RESOLUTION  116 

At  the  request  of  Mr.  ROTH,  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
Specter]  was  added  as  a  cosponsor  of 
Senate  Resolution  116.  a  resolution  to 
express  the  sense  of  the  Senate  in  sup- 
port of  Taiwan's  membership  in  the 
General  Agreement  on  Tariffs  and 
Trade. 


estimates  prepared  by  the  Secretary  of  Com- 
merce to  determine  the  population  n^ures  of 
the  Individuals  states  of  the  nscal  years  1967, 
1968.  1989.  1990,  and  1991:  And  provided  further. 
That  those  estimates  shall  be  used  to  distrib- 
ute apportionments  under  this  section". 


AMENDMENTS  SUBMITTED 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 


LOTT  AMENDMENT  NO.  358 

Mr.  LOTT  projKJsed  an  amendment  to 
the  bill  (S.  1204)  to  amend  title  23, 
United  States  Code,  and  for  other  pur- 
poses; as  follows: 

On  page  5,  line  4,  insert  "purusant  to  sec- 
tion 144  of  title  23,  United  States  Code"  after 
"gram". 

On  page  5,  line  11,  Insert  "pursuant  to  sec- 
tion 119  of  title  23,  United  States  Code"  after 
"Highways". 

On  page  28,  stike  out  lines  2  through  25. 

On  iiage  29,  line  1.  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(a)". 

On  page  29,  line  8,  strike  out  "(d)"  and  in- 
sert in  lieu  thereof  "(b)". 

On  page  29.  line  11.  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(c)". 

On  page  29,  line  21,  strike  out  "(O"  and  In- 
sert in  lieu  thereof  "(d)". 

Beginning  on  page  30,  strike  out  line  20  and 
all  that  follows  through  line  4  on  page  35. 


MACK  (AND  OTHERS)  AMENDMENT 
NO.  359 

Mr.  MACK  (for  himself,  Mr.  Graham. 
Mr.  Sanford.  and  Mr.  Helms)  proposed 
an  amendment  to  the  bill  S.  1204. 
supra,  as  follows: 

On  page  22,  after  line  21,  insert  the  follow- 
ing: "Provided,  That  the  Secretary  shall  use 


MOYNIHAN  (AND  SYMMS) 
AMENDMENT  NO.  360 

Mr.  MOYNIHAN  (for  himself  and  Mr. 
SYMMS)  proposed  an  amendment  to  the 
bill  S.  1204,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  Inaert 
the  following  new  section: 

SBC    .    NATIONAL    POUCY    FOR    INFRASTRUC- 
TURE REUSE. 

(aXl)  Study  and  Report— (D  Section  307 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(gXl)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Surface  Trans- 
portation E^fficiency  Act  of  1991,  the  Sec- 
retary shall  conduct  a  study  of  methods  of 
facilitating  the  reuse  of  industrial  manufac- 
turing facilities. 

"(2)  In  conducting  the  study  described  In 
paragraph  (1),  the  Secretary  shall  consult 
with  the  heads  of  such  departments  and 
agencies  of  the  Federal  Government  as  the 
Secretary  determines  to  be  appropriate  to 
ascertain  regulatory,  technical  and  other 
problems  or  constraints  associated  with  the 
reuse  of  industrial  manufacturing  facilities. 

"(3)  Upon  completion  of  the  study  de- 
scribed in  paragraph  (1).  the  Secretary  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  Congress  on  the  findings  of  the  study, 
including  a  summary  of  any  information 
submitted  to  the  Secretary  by  the  head  of  a 
department  or  agency  pursuant  to  paragraph 
(2). 

"(4)  For  fiscal  year  1992,  an  amount  not  to 
exceed  $200,000  shall  be  taken  out  of  the  ad- 
ministration and  research  funds  authorised 
by  section  104  of  this  title  for  the  purpose  of 
carrying  out  the  provisions  of  this  sub- 
section.". 

(2)  Section  104  of  title  23.  United  States 
Code,  is  amended  by  striking  "authorized  by 
subsections  (a)  and  (b)  of  section  307"  and  in- 
serting "authorized  by  subsections  (a),  (b), 
and  (g)  of  section  307". 

On  page  49,  lines  18  through  25,  strike  "All 
provisions"  and  everything  that  follows  and 
insert  in  lieu  thereof  "Sums". 

On  page  37  of  the  bill,  at  the  end  of  section 
111,  add  the  following  new  subsection: 

"(e)  Indian  Reservation  Roads.— Notwith- 
standing any  other  provision  of  law.  funds 
allocated  for  Indian  reservation  roads  may 
be  used  for  the  purpose  of  funding  road 
projects  on  roads  of  tribally  controlled  post- 
secondary  vocational  institutions.". 

At  page  25,  line  13  add  a  new  paragraph  (4) 
as  follows: 

"(4)  pursuant  to  this  subsection  projects 
which  research,  develop  and  test  tech- 
nologies to  control  highway  related  emis- 
sions which  contribute  to  the  nonattainment 
of  any  ambient  air  quality  standard  or  the 
impairment  of  visibility  within  an  urbanized 
area  within  the  state  shall  be  deemed  to  be 
eligible  projects." 

At  page  57,  line  7  add  a  new  paragraph  (6) 
as  follows: 

"(6)(a)  The  Secretary  in  cooperation  with 
other  appropriate  federal  agencies,  the  Gov- 
ernors of  Arizona,  C^lfomia,  New  Mexico 
and  Texas,  and  the  appropriate  representa- 
tives of  the  Republic  of  Mexico,  shall  assess 
the  need  for  transportation  infrastructure  to 
facilitate  trade  between  the  United  States 
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and  Mexico.  Within  18  montbs  followingr  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  report  to  Congress  and  the  Gov- 
ernors of  Arizona,  California,  New  Mexico 
and  Texas  on  such  transportation  Inft'astruc- 
ture  needs  and  the  associated  costs." 

(b)  The  Secretary  in  cooperation  with 
other  appropriate  federal  agencies,  the  Gov- 
ernors of  Maine,  New  Hampshire,  Vermont, 
New  York,  Michigan,  Minnesota,  North  Da- 
kota, Montana.  Idaho.  Washington,  and  Alas- 
ka and  the  appropriate  representatives  from 
Canada,  shall  assess  the  need  for  transpor- 
tation infrastructure  to  facilitate  trade  be- 
tween the  United  States  and  Canada.  Within 
18  months  following  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  shall  report 
to  Congress  and  the  Governors  of  Maine,  New 
Hampehlre,  Vermont,  New  York,  Michigan, 
Minnesota,  North  Dakota,  Montana,  Idaho, 
Washington,  and  Alaska  on  such  transpor- 
tation infrastructure  needs  and  the  associ- 
ated costs. 

On  page  19,  between  lines  17  and  18,  Insert 
the  following: 

"(c)  For  purposes  of  paragraph  (l)(A)(i)  and 
paragraph  (6)  of  subsection  (b),  the  Secretary 
shall  use  estimates  prepared  by  the  Sec- 
retary of  Commerce  when  determining  popu- 
lation figures.". 

On  page  22,  between  lines  21  and  22,  insert 
the  following: 

"(D)  For  punmses  of  subparagraph  (C),  the 
Secretary  shall  use  estimates  prepared  by 
the  Secretary  of  Commerce  when  determin- 
ing population  figures.". 

On  page  26,  line  3,  before  the  period  insert 
the  following:  ":  Provided  further.  That  the 
Secretary  shall  use  estimates  prepared  by 
the  Secretary  of  Commerce  when  determin- 
ing population  flg\ires.". 

On  i>ag'e  51,  between  lines  15  and  16,  Insert 
the  following: 

"(h)  For  purposes  of  subsections  (b)  and  (e), 
the  Secretary  shall  use  estimates  prepared 
by  the  Secretary  of  Commerce  when  deter- 
mining population  flgures.". 

On  pag'e  77,  line  2,  before  the  quotation 
marks,  insert  the  following:  "For  purposes  of 
this  subsection,  the  Secretary  shall  use  esti- 
mates prepared  by  the  Secretary  of  Com- 
merce when  determining  population  ng- 
ures.". 

Insert  at  the  appropriate  place  in  title  I: 

SEC.  .  DECLARATION  OF  NONNAVIGABIUTY  OF 
PORTION  OF  HUDSON  RIVER,  NEW 
YORK 

(a)  Declaration  of  NoNNAViGABiLrrY.— 

(1)  In  GENERAL. — Subjection  to  subsections 
(b),  (c)  and  (d),  the  area  described  in  para- 
graph (2)  is  declsu^d  to  be  nonnavigable  wa- 
ters of  the  United  States. 

(2)  AREA  DESCRIBED.— The  area  referred  to 
in  paragraph  (1)  is  the  portion  of  the  Hudson 
River.  New  York,  described  as  follows  (ac- 
cording to  coordinates  and  bearings  In  the 
system  used  on  the  Borough  Survey,  Bor- 
ough President's  Office,  New  York,  New 
York). 

Beginning  at  a  point  in  the  United  States 
Bulkhead  Une  approved  by  the  Secretary  of 
War,  July  31,  1941,  having  a  coordinate  of 
north  1918,003  west  9606,753: 

(1)  Running  thence  easterly,  on  the  arc  of 
a  circle  curving  to  the  left,  whose  radial  line 
bears  north  3° -44-20'  east,  having  a  radius 
of  390.00  feet  and  a  central  angle  of 
22* -06' -50",  150.41  feet  to  a  point  of  tan- 
gency; 

(2)  Thence  north  71* -38' -30*  east,  42.70 
feet; 

(3)  Thence  south  11* -05' -40"  east,  33.45 
feet; 

(4)  Thence  south  78* -54' -20*  west,  0.50  feet; 


(5) 

(6) 
feet; 

(7) 
toa 

(8) 


rhence  south  11* -05' -40*  east,  2.50  feet; 
Thence   north   78° -54' -20"    east,   0.50, 


rhence  south  11* -05' -40"  east,  42.40  feet 
]  oint  of  curvature; 
rhence  southerly,  on  the  arc  of  a  circle 
curvi  ig  to  the  right,  having  a  radius  of  220.00 
( nd  a  central  angle  of  18*" -37' -40",  83.85 

a  point  of  compound  curvature; 
rhence  still  southerly,  on  the  arc  of  a 
curving  to  the  right,  having  a  radius  of 
feet  and  a  central  angle  of  38° -39" -00", 
feet  to  another  point  of  compound  cur- 
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Thence  westerly,  on  the  arc  of  a  circle 
to  the  right,  having  a  radius  of  172.05 
(  nd  a  central  angle  of  32°-32'-03',  97.89 
}  a  point  of  curve  intersection; 
Thence  south  13* -16' -57'  east,  50.86 
3  a  point  of  curve  intersection; 
Thence  westerly,  on  the  arc  of  a  circle 
to  the  left,  whose  radial  bears  north 
)'-57'  west,  having  a  radius  of  6.00  feet 
central  angle  of  180° -32' -31',  18.91  feet 
1  oint  of  curve  Intersection; 
Thence  southerly,  on  the  arc  of  a  circle 
to  the  left,  whose  radial  line  bears 
75° -37' -11'  east,  having  a  radius  of 
feet  and  a  central  angle  of  4° -55' -26', 
Teet  to  a  point  of  curve  intersection; 
Thence  south  70° -41' -48"  west,  36.60 
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Thence  north  13* -45' -00"  west,  42.87 
Thence  south  76*-15'-00'  west,  15.00 
Thence  south  13° -45' -00"   east,  44.33 


Thence  south  70° -41' -45'  west,  128.09 
o  a  point  in  the  United  States  Pierhead 
approved  by  the  Secretary  of  War,  1936; 
Thence  north  63° -08' -48'  west,  along 
^nited  States  Pierhead  Line  approved  by 
I  «cretary  of  War,  1936,  114.45  feet  to  an 
point  therein; 
(2(S  Thence  north  81° -08' -00"  west,   still 
aloni    the  United  States  Pierhead  Line  ap- 
proved by  the  Secretary  of  War,  1936,  202.53 
feet: 

Th! 
the 
map 


following  three  courses  being  along 
^nes  of  George  Sollan  Park  as  shown  on 
prepared  by  the  city  of  New  York, 
adopted  by  the  Board  of  Estimate,  November 
13,  II  ei.  Ace.  N°  30071  and  lines  of  property 
leased  to  Battery  Park  City  Authority  and 
Development  Corp. 
Thence  north  77° -35' -20*  east,  231.35 


(1)  Affected  area.— The  declaration  made 
in  subsection  (aXD  shall  apply  only  to  those 
iwrtlons  of  the  area  described  in  subsection 
(a)(2)  which  are  or  will  be  occupied  by  per- 
manent structures  (Including  docking  facili- 
ties) comprising  the  proposed  project. 

(2)  APFUCA-noN  OF  OTHER  LAWS.— Notwith- 
standing subsection  (a)(1),  all  activities  con- 
ducted ii  the  area  described  in  subsection 
(a)(2)  arej  subject  to  all  Federal  statutes  and 
regulaticbs  which  may  otherwise  be  applica- 
ble to  si|ch  activities,  including  as  may  be 
applicablie. 

(A)  sections  9  and  10  of  the  Act  of  March  3. 
1899  (33  ij.S.C.  401,  403),  commonly  known  as 
the  River  and  Harbors  Appropriation  Act  of 
1899,         I 

(B)  secilon  404  of  the  Federal  Water  Pollu- 
tion Con^i-ol  Act  (33  U.S.C.  1254),  and 

(C)  the)National  Environmental  Policy  Act 
of  1969  (4|  U.S.C.  4321  et  seq.). 

(d)  EXPIRATION  Date.— The  declaration 
made  in  lubsectlon  (aXD  shall  expire — 

(1)  on  the  date  which  is  6  years  after  the 
date  of  enactment  of  this  Act  if  work  on  the 
proposed!  project  to  be  performed  in  the  area 
describe4  in  subsection  (a)(2)  is  not  com- 
menced l^fore  that  date,  and 

(2)  on  the  date  which  is  20  years  after  the 
date  of  the  enactment  of  this  Act,  for  any 
portion  pf  the  area  described  in  subsection 
(a)(2)  whSch  on  that  date  is  not  bulkheaded, 
fllled,  or  occupied  by  a  permanent  structure 
(including  docking  facilities). 

(e)  Proposed  Project  Defined.— For  pur- 
poses of]  this  section,  the  term  "proposed 
project"! means  any  project  for  the  rehabili- 
tation a^d  development  of — 

(1)  thej  structure  located  in  the  area  de- 
scribed 1^  subsection  (a)(2)  and  commonly  re- 
ferred toi  as  Pier  A;  and 

(2)  the  larea  surrounding  that  structure. 

On  pa^  162,  add  after  line  9  the  following 
new  x»ri 

Part  Dt-RELOCA'noN  Assistance  and  Real 
Property  AcQuismoN 

SEC.  161  RELOCA'nON  ASSISTANCE  REGUIA- 
■nONS  RELATING  TO  THE  RURAL 
ELECTRIFICATION  ADM1N18TRA 

TION. 

Sectio^  213(c)  of  the  Uniform  Relocation 

and  Real   Property   Acquisition 

Act  of  1970  (42  U.S.C.  4633)  is  amend- 

Iqsertlng  "and  the  Rural  Electriflca- 

after  "Tennessee  Val- 


Thence  north  12° -24' -40*  west,  33.82 

Thence  north  54° -49- -00'  east,  171.52 
o  a  point  in  the  United  States  Bulkhead 
approved  by  the  Secretary  of  War,  July 
1|41; 
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(2)1  after  consultation  with  local  and  re- 
gion l1  public  officials  (Including  local  and 
regi(  nal  public  planning  organizations),  that 
the  )roposed  project  is  not  in  the  public  in- 
terei  t. 

(c)  LxMrrA-noN  on  APPUCABiunr  of  Dec- 

LARi  TION.— 
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3,  insert  immediately  after  the 
before  line  1  the  following: 
dj-reloca-non  assistance  and  real 
Property  Acquisition 


Sec.  161 


Thence  north  12* -24' -40'  west,  along 

Jnited  States  Bulkhead  Line  approved 

Secretary  of  War,  July  31,  1941,  62.28 

»  the  point  or  place  of  beginning. 

Determination  of  Pubuc  Interest.— 

declaration  made  in  subsection  (a)(1) 

not  take  effect  if  the  Secretary  of  the 

(acting   through   the   Chief  of  Engi- 

),  using  reasonable  descretlon,  finds — 

before  the  date  which  is  120  days  after 

[ate  of  the  submission  to  the  Secretary 

a]  propriate  plans  for  the  proposed  project. 


Relocation  assistance  regulations 
relating  to  the  Rural  Elec- 
trification Administration. 


X)LE  (AND  MITCHELL) 
AMENDMENT  NO.  361 

Mr.  3YMMS  (for  Mr.  DOLE,  for  him- 
self ani  Mr.  Mitchell)  proposed  an 
amendipent  to  the  bill  S.  1204,  supra,  as 
follows: 

At  th^  appropriate  place,  add  the  follow- 
ing: 

It  is  tlie  sense  of  the  Senate  that  the  con- 
ferees o]  1  this  bill  should  consider  section  1S9 
of  title  :  13,  United  States  Code,  as  it  appears 
in  amendment  No.  295  as  amended  so  as  to 
determine  each  State's  total  apportionments 
under  section  159  of  title  23,  United  States 
Code,  in  a  way  that  reflects  each  State's 
total  e^ort  for  highways  as  described  In 
amendiiient  No.  334,  and  including  each 
State's  ibllity  to  finance  its  total  effort  for 
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hlgtaways,  as  measured  by  Its  per  capita  dla- 
IXMable  Income  as  compared  to  the  average 
State  per  capita  disposable  income,  as  well 
as  taking  into  account  the  effect  of  such  ap- 
portionment formula  on  energy  conserva- 
tion, energy  security,  and  environmental 
quality. 


GRAHAM  AMENDMENT  NOS.  362 
THROUGH  364 

Mr.  GRAHAM  proposed  three  amend- 
ments to  the  bill  S.  1204,  supra,  as  fol- 
lows: 

AMENDMENT  NO.  362 

On  page  8.  line  21.  strike  "S15.940.000.000" 
and  insert  "$16,721,000,000". 

On  page  8,  line  22.  strike  "S16.840.000.000" 
and  insert  "S18.726,000,000". 

On  page  8.  line  23,  strike  "S18.410.000.000" 
and  insert  "$20,687,000,000". 

On  page  8.  line  24.  strike  "$20,190,000,000" 
and  insert  "$23,467,000,000". 

AMENDMENT  NO.  363 

On  page  6  of  Amendment  No.  295  (as 
amended),  on  line  8.  in  section  (d)(1)(A). 
strike  the  words  "other  than"  and  insert  in- 
stead "including". 

AMENDMENT  NO.  364 
SEC.  106.  SURFACE  TRANSPORTATION  PROGRAM 

Strike  lines  14  through  25,  page  23.  and  in- 
sert: 

Transportation    Program    funds";    and    by 
striking  "75"  in  two  places  and  inserting  in- 
stead "80". 
SEC.  108.  BRIDGE  PROGRAM. 

Insert  a  period  after  "80  per  centum"  on 
line  5.  page  28  and  strike  the  remainder  of 
lines  5  through  25,  page  28. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  the 
Committee  on  Small  Business  has 
scheduled  a  hearing  to  receive  testi- 
mony on  the  expanding  burdens  placed 
upon  small  business  concerns  by  Gov- 
ernment-sponsored paperwork  and  in- 
formation collection  requirements. 
More  specifically,  the  committee  will 
again  be  reviewing  the  protections  af- 
forded small  business  concerns  by  the 
Paperwork  Reduction  Act  of  1980.  The 
hearing  is  scheduled  for  Tuesday,  June 
25,  1991,  commencing  at  9:30  a.m.  It  is 
to  be  held  in  the  committee's  hearing 
room,  SRr-428A. 

Witnesses  ft*om  the  small  business 
community  are  expected  to  include 
representatives  of  the  National  Federa- 
tion of  Independent  Business  [NFIB], 
the  Small  Business  Legislative  Council 
[SBLC],  and  National  Small  Business 
United  [NSBU]  as  well  as  the  Small 
Business  Council  of  the  U.S.  Chamber 
of  Commerce  and  the  Smaller  Manufac- 
turers Council  of  the  National  Associa- 
tion of  Manufacturers. 

The  committee  intends  to  transmit 
the  record  of  this  hearing  and  subse- 
quent hearings,  as  it  did  in  1989.  to  the 
Committee  on  Governmental  Affairs, 
to  assist  the  committee  of  legislative 
jurisdiction  in  any  forthcoming  delib- 


erations of  pending  legislation  to  spe- 
cifically reauthorize  appropriations  for 
the  Office  of  Information  and  Regu- 
latory Affairs  within  0MB  and  making 
substantive  amendments  to  the  Paper- 
work Reduction  Act. 

Further  information  concerning  the 
Small  Business  Committee's  hearing 
may  be  obtained  from  the  committee's 
procurement  policy  counsel,  William  B. 
Montalto.  Bill  may  be  reached  at  224- 
5175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMTTTEE  ON  INDUN  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  June  19,  1991,  beginning 
at  9  a.m.,  in  485  Russell  Senate  Office 
Building,  on  the  National  Native  Amer- 
ican Advisory  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  19,  1991,  at  9  a.m. 
to  hold  a  hearing  on  the  ethics  of 
health  care  rationing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  EInergy  Regulation  and 
Conservation  of  the  full  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2  p.m.,  June  19,  1991,  to  re- 
ceive testimony  concerning  S.  933,  the 
Natural  Gas  Ratepayers  Relief  Act  of 
1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  AGRICULTURE,  NUTRmON,  AND 
FORESTRY 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
June  19,  1991,  at  9:30  a.m.,  in  SDG-50, 
and  again  at  1:30  p.m.,  in  SRr-332.  to 
hold  a  hearing  on  dairy  supply  manage- 
ment options. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMriTEE  ON  INTELLIGENCE 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  19,  1991,  at 
2  p.m.,  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  June 
19,  1991.  at  10  a.m.  on  the  Department 
of  Commerce  technology  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  National  Ocean  Pol- 
icy Study  be  authorized  to  meet  during 
the  session  of  the  Senate  on  June  19, 
1991,  at  10  a.m.  on  S.  49,  Oceans  and 
Coastal  Resources  Enhancement  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTITEE  ON  CONSUMER  AND  RSOULATORT 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Consumer  and  Regu- 
latory Affairs  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate,  Wednesday,  June  19, 
1991,  at  10  a.m.,  to  conduct  a  bearing  on 
real  estate  asset  disposition  activities 
of  the  RTC. 

The  PRESIDING  OFFICEK.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Government  Information 
and  Regulation  be  authorized  to  meet 
on  Wednesday,  June  19,  1991.  at  1:30 
p.m..  on  the  subject:  The  census  adjust- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on 
Wednesday,  June  19,  1991,  at  2  p.m..  to 
hold  a  markup  on  S.  580.  a  bill  to 
amend  title  11  of  the  United  States 
Code  to  exclude  f^m  the  estate  of  the 
debtor  certain  interests  in  liquid  and 
gaseous  hydrocarbons,  S.  653,  a  bill  to 
prohibit  injunctive  relief,  or  an  award 
of  costs,  including  attorney's  fees, 
against  a  judicial  officer  for  action 
taken  in  a  judicial  capacity,  S.  826,  a 
bill  to  establish  a  specialized  corps  of 
judges  necessary  for  certain  Federal 
proceedings  required  to  be  conducted, 
and  for  other  purposes,  S.  862,  a  bill  to 
provide  for  a  demonstration  program 
for  voir  dire  examination  in  certain 
criminal  cases,  and  for  other  purposes, 
S.  863,  a  bill  to  amend  the  Federal  rules 
of  civil  procedure  with  respect  to  the 
examination  of  prospective  Jurors,  S. 
864,  a  bill  to  amend  the  Federal  rules  of 
criminal  iirocedure  with  respect  to  the 
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examination  of  prospective  jurors  and 
S.  865,  a  bill  to  provide  for  a  dem- 
onstration program  for  voii'  dire  exam- 
ination in  certain  civil  cases,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

suBCOMMrrrEE  on  European  affairs 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  19,  at 
10  a.m.  to  hold  a  hearing  on  the  Soviet 
Crisis  and  the  United  State  interest,  fu- 
ture of  the  Soviet  economy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FINANCE 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  19,  1991.  at  10  a.m.  to  hold  a  hear- 
ing on  the  President's  recommendation 
that  China  continue  to  receive  most-fa- . 
vored-nation  trade  status. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  GOVERNMENT  INFORMATION 
AND  REGULATION 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Government  Information 
and  Regulation  be  authorized  to  meet 
on  Wednesday,  June  19,  1991,  at  1:30 
p.m.,  on  the  subject:  the  census  adjust- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Wednesday,  June  19,  at 
9:30  a.m..  for  a  hearing  on  the  subject: 
EPA's  environmental  protection  pol- 
icy— "forceless  enforcement." 

TLe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


about  scholarship  and  financial  aid  op- 
porti:  nities,  and  I  ask  that  section  IV 
of  tl  e  handbook  be  printed  in  the 
Recg id 

Th(  material  follows: 
Secti  )n  IV— Sources  of  Scholarships  and 

0th  sr  Forms  of  Financial  Aid  Available 

TO  All  Students 

A.  FEDERAL  PROGRAMS  (USTED 
ALPHABETICALLY) 

1.  U.S.  Department  of  Education  provides 
the  la  rgest  source  of  funding  for  financial  aid 
pTogr  ims.  These  programs  are  listed  in  the 
follov  ing  paragraphs.  Applications  are  avail- 
able at  postsecondary  schools  and  high 
schoo  s.  The  "Federal  Student  Aid  Fact 
Sheet  from  the  U.S.  Department  of  Edu- 
catloi  ,  1990-91"  may  be  obtained  by  writing 
to  Fe  leral  Student  Aid  Programs.  P.O.  Box 
84.  Wi  shington.  DC  20044.  Federal  student  aid 
quest  ens  may  be  directed  to  the  toll-free 
Fedei  il  Student  Aid  Information  number:  1- 
800-33P-INFO. 
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College  Work-Study  Program  (CWSP). 
program  provides  on-campus  and  off- 
employment  to  undergraduate  and 
students  enrolled  in  colleges  and 
e  postsecondary  institutions  who  need 
aid  to  meet  college  expenses.  The 
paid  is  at  least  the  current  Federal 
wage,  but  it  may  also  be  related  to 
of  work  and  its  difficulty.  In  ar- 
a  job  and  assigning  a  work  schedule, 
administrator  takes  into  account  the 
s   health,    class   schedule   and  aca- 
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NEED  A  LIFT? 

•  Mr.  STEVENS.  Mr.  President,  in  an 
effort  to  help  the  young  people  of  this 
country,  the  American  Legion  has  pub- 
lished its  40th  edition  of  "Need  a  Lift?" 
It  is  one  of  the  best  informational 
handbooks  I  have  seen  on  educational 
opportunities  for  scholarships,  careers, 
and  loans. 

The  information  in  this  annually 
published  handbook  is  useful  to  stu- 
dents, parents,  and  school  counselors. 
It  is  presented  in  clear  and  concise 
terms  and  is  available  for  a  nominal 
fee  of  S2  from  the  American  Legion, 
National  Emblem  Sales.  P.O.  Box  1050, 
Indianapolis.  IN  46206. 

It  is  important  for  students  to  have 
as  much   information  as  is  available 
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b.  'ell  Grant  Program.  Formerly  called 
the  Jasic  Grant  Program,  this  program 
mak(  i  funds  available  to  eligible  students 
attei  ling  participating  colleges,  commu- 
nity/; unior  colleges,  vocational  schools, 
techi  ical  institutions,  hospital  schools  of 
nursi  ig.  and  other  participating  postsecond- 
ary 1  istitutions.  To  apply  for  the  grant,  an 
appli  :ant  must  demonstrate  need  and  be  an 
undei  graduate  student  enrolled  on  at  least  a 
half-i  ime  basis.  For  the  1990-91  award  period, 
individual   awards   will  depend  on   program 

The  maximum  award  for  the  1990-91 
year  was  $2,300.  To  apply  for  a  Pell 
a  student  must  complete  either  the 
form  called  "Application  for  Federal 
Aid"  or  one  of  several  private  or 
need  analysis  applications  which  are 
to  determine  eligibility  for  other 
of  student  aid:  the  Financial  Aid 
Foni  (FAF)  processed  by  CSS.  the  Family 
Fina  icial  Statement  (FFS)  processed  by 
ACT  the  Pennsylvania  Higher  Education  As- 
sista  ice  Agency  (PHEAA)  form  processed  by 
PHE.  LA.  the  Student  Aid  Application  for 
Calif  )rnia  (SAAC)  processed  by  CSS.  the  Illi- 
nois State  Scholarship  Commission's  form 
(AFS  SA).  processed  by  CSX  or  the  Slnglefile 
Fom  processed  by  USAF.  Further  informa- 
tion nay  be  obtained  trom  the  Office  of  Stu- 
dent Financial  Aid  at  the  institution  or  a 
high  school  guidance  counselor. 

c.  :  'erklns  Loan  (formerly  National  Direct 
Stud  snt  Loan  Program— NDSL).  These  loans 
are  i  .vailable  to  students  enrolled  at  least 
half-  ;ime  (and  in  some  cases  less  than  half- 
time  I  in  a  regular  program  of  study  at  a  par- 
ticip  iting  school  and  who  demonstrate  need 
for  Inancial  assistance.  Aggregate  loans 
may  not  exceed  S18.000  for  a  graduate  stu- 
dent including  undergraduate  loans;  S9.000 
for  1  tudents  who  have  not  completed  their 
bach  slor's  but  have  completed  2  years  lead- 
ing X)  a  bachelor's  degree;  $4,500  for  any 
othe  '  student.  Repayment  of  the  loan  begins 
9  mc  Dths  after  a  borrower  ceases  to  carry  at 
leasl    one  half  the   normal  academic  work 
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is  to  be  repaid  within  10  years, 
period"  may  be  different  than 
if  you  are  less  than  a  half-time 
Interest  of  5%  will  begin  at  the  time 
period  begins.  You  may  defer 
or  have  portions  of  your  loan  can- 
certain  conditions. 
Loans  and  Supplemental  Loans  for 
(SLS).  PLUS  loans  are  for  parent 
SLS  loans  are  for  students.  Inter- 
ire  variable  (maximum  12  percent). 
Loans,  they  are  made  by  a 
as  a  bank,  credit  union,  or  sav- 
]  oan  association.  It  is  not  necessary 
need.  Parents,  graduate  stu- 
independent  undergraduates  may 
000  per  year.  In  exceptional   cir- 
the  financial  aid  administrator 
$4,000  per  year.  In  exceptional 
circumst4nces.    the    financial    aid    adminis- 
authorize  dependent  undergradu- 
ajiply  for  an  SLS.  All  borrowers  must 
rei  aying  these  loans  within  60  days, 
tfie     borrower     is     entitled     to     a 
and  the  lender  agrees  to  let  the 
accumulate    until    the    deferment 
negotiation  of  each  loan  is  be- 
thfe  student  and  the  lending  institu- 
Ind  viduals  who  desire  more  informa- 
w  ish  to  ir  tiate  a  loan  should  discuss 
matt  !r  with  the  lender  and  the  school  fl- 
a  id  administrator. 
Sta  ford    Loan    (formerly    Guaranteed 
joan — GSL).  This  program  provides 
students  for  educational  expenses, 
avkilable  from  eligible  lenders  such  as 
cqedit  unions,  savings  and  loan  asso- 
State  agencies  and  schools.    Stu- 
milst  be  enrolled  on  at  least  a  half- 
bast  in  participating  postsecondary  in- 
.  ranging  from  vocational  and  tech- 
schbols  to  degree-granting  institutions, 
applicants  must  undergo  a  needs  test. 
)orrowers,  the  interest  rate  is  8  per- 
1  he  first  4  years  of  repayment  and  10 
1  ifter  that.  A  5  percent  origination 
which  will  be  deducted  pro- 
from  each  loan  payment.  The 
passed  on  to  the  Federal  Govern- 
help  reduce  the  Government's  cost 
these  low-Interest  loans.  Your 
also  charge  you  an  insurance  pre- 
up  to  3  percent  of  the  loan  prin- 


hiir 


repay 


1  riust  be  repaid.  Repayment  normally 
5-10  year  period.  The  amount  of  the 
repayment  depends  on  the  size  of 
debt.  The  more  the  student  bor- 
higher  the  payment  will  be.  Fail- 
on  a  timely  basis  can  damage  a 
credit  rating  and  may  lead  to  legal 
recover  the  debt. 
Defemlent  of  payment  may  be  granted  for 
a  varietir  of  reasons.  Deferments  are  not 
automat  c  and  must  be  applied  for  through 
your  lei  der.  Check  with  your  lender  for 
defermei  t  information. 

Depen(  ing  on  your  need,  you  may  borrow 
up  to  $2,1  i25  a  year,  if  you're  a  first  or  second- 
year  unc  ergraduate  student;  $4,000  a  year,  if 
you  havs  completed  2  years  of  study  and 
have  achieved  third-year  status;  $7,500  a 
year,  if ;  'ou're  a  graduate  student.  The  total 
Stafford  Loan  debt  you  can  have  outstanding 
as  an  ui  dergraduate  is  $17,250.  The  total  for 
graduat*  or  professional  study  is  $54,750.  in- 
cluding I  iny  loans  made  as  an  undergrraduate. 
f.  Supplemental  Educational  Opportunity 
Grant  (£  EOG)  Program.  This  grant  program 
is  for  s:.udents  with  exceptional  financial 
need  (priority  given  to  PELL  grant  recipi- 
ents). St  iidents  must  be  enrolled  as  an  under- 
graduate or  vocational  student  in  a  regular 
program  of  study  at  an  educational  institu- 
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tion participating  In  the  program.  In  some 
cases,  awards  may  be  made  to  less  than  half- 
time  students.  Graduate  students  are  not  eli- 
gible. The  amount  of  the  awsu:^  may  be  up  to 
$4,000  yearly. 

**There  are  other  Federal  programs  you 
can  get  information  about  fi-om  your  State 
educational  agencies.  These  programs  are: 

g.  The  Paul  Douglas  Teacher  Scholarship. 
Encourages  outstanding  high  school  grad- 
uates to  pursue  teaching  careers  after  they 
finish  postsecondary  education.  Provides 
scholarships  of  up  to  $5,000  for  each  year  of 
postsecondary  education  to  students  who 
graduate  from  high  school  in  the  top  10  per- 
cent of  their  class,  and  who  meet  other  selec- 
tion criteria  their  State  educational  agency 
many  establish.  Generally,  students  are  re- 
quired to  teach  two  years  for  each  year  of 
scholarship  assistance  they  receive.  Check 
with  your  State  Scholarship  Agency  for  In- 
formation. 

h.  The  Robert  C.  Byrd  Hopors  Scholarship. 
Students  who  demonstrate  outstanding  aca- 
demic achievement  and  show  promise  of  con- 
tinued excellence  may  receive  $1,500  of  their 
first  year  of  postsecondary  education.  These 
scholarships  are  based  solely  on  merit,  and 
are  not  renewable.  Recipients  are  selected  by 
the  agency  in  the  State  responsible  for  su- 
pervising public  elementary  and  secondary 
schools. 

2.  U.S.  Department  of  Health  and  Human 
Services  administers  programs  of  assistance 
for  students  enrolled  In  health  professions 
programs. 

a.  Exceptional  Financial  Need  Scholarship 
Program  [IV-1]  provides  a  scholarship  to  en- 
courage students  with  exceptional  financial 
need  to  pursue  careers  In  medicine,  osteo- 
pathic medicine,  dentistry,  optometry, 
podlatric  medicine,  pharmacy,  or  veterinary 
medicine.  Applicants  should  be  citizens,  na- 
tionals or  lawful  permanent  residents  of  the 
United  States  or  District  of  Columbia,  the 
Commonwealths  of  Puerto  Rico,  or  the 
Marlanna  Islands,  the  Virgin  Islands,  Guam, 
the  American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands  and  the 
Federated  State  of  Micronesia.  Scholarships 
will  cover  all  or  a  part  of  the  cost  of  tuition, 
and  other  reasonable  educational  expenses 
Including,  fees,  books,  laboratory  expenses 
and  other  costs  of  attending  school.  No  serv- 
ice or  financial  obligation  accompanies  the 
scholarship.  For  information,  write:  Health 
Resources  and  Services  Administration,  Bureau 
of  Health  Professions,  Division  of  Student  As- 
sistance, Parklawn  Building,  Room  8-38.  5600 
Fishers  Lane,  Rockville,  MD  20857.  To  apply 
for  the  program,  contact  the  Director  of  Stu- 
dent Financial  Aid  at  the  school  where  you 
Intend  to  apply  for  admission  or  where  you 
are  enrolled. 

b.  Program  of  Financial  Assistance  for  Dis- 
advantaged Health  Professions  Students  is  a 
program  that  provides  financial  assistance 
without  a  service  or  financial  obligation  to 
disadvantaged  health  professions  students 
who  are  of  exceptional  financial  need  to  pur- 
sue a  degree  in  medicine,  osteopathic  medi- 
cine, or  dentistry  by  providing  financial  sup- 
port to  help  pay  for  their  costs  of  education. 
Federal  funds  for  this  program  are  allocated 
to  participating  accredited  health  profes- 
sions schools  located  In  the  United  States 
and  Puerto  Rico.  These  schools  are  respon- 
sible for  selecting  the  recipients  of  such  as- 
sistance. You  are  eligible  to  apply  if  you  are 
a  citizen,  national  or  lawful  permanent  resi- 
dent of  the  United  States  or  the  District  of 
Columbia,  the  Commonwealths  of  Puerto 
Rico  or  the  Marlanna  Islands,  the  Virgin  Is- 


lands, Guam,  the  American  Samoa  or  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Republic  of  Palau.  the  Republic  of  the  Mar- 
shall Islands,  and  the  Federated  State  of  Mi- 
cronesia; are  accepted  for  enrollment  or  are 
enrolled  In  a  participating  health  professions 
school  as  a  full-time  student:  and  are  deter- 
mined by  your  school's  Financial  Aid  Direc- 
tor to  be  of  "exceptional  financial  need"  and 
to  meet  "disadvantaged"  criteria. 

Depending  on  finding  available,  a  student 
may  receive  funds  to  cover  the  costs  of  tui- 
tion and  other  reasonable  education  expenses 
Including  fees,  books,  laboratory  expenses 
and  other  costs  of  attending  school. 

To  apply,  contact  the  Director  of  Student 
Financial  Aid  at  the  school  where  you  intend 
to  apply  for  admission  or  where  you  are  en- 
rolled, or  write  to  the  address  In  (a)  above. 

c.  The  Health  Education  Assistance  Loan 
(HEAL)  I'rogram  is  a  federally  insured  loan 
program  for  eligible  graduate  students  In 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry, 
public  health,  pharmacy,  chiropractic,  or  in 
programs  in  health  administration,  clinical 
psychology,  or  allied  health. 

Eligible  ftorrou>er— must  be  a  citizen,  na- 
tional or  permanent  resident  of  the  United 
States  and  accepted  for  enrollment  as  a  full- 
time  student,  or  already  in  full-time  attend- 
ance and  In  good  standing  at  an  eligible 
HEAL  school.  Pharmacy  students  must  have 
satisfactorily  completed  three  years  of  train- 
ing toward  a  pharmacy  degree. 

Eligible  scftooJs— Accredited  health  profes- 
sions schools  are  eligible  to  participate  in 
the  HEAL  Program  if  the  school  has  an 
agreement  with  the  Secretary.  Foreign 
schools  are  not  eligible  under  the  HEAL  Pro- 
gram even  though  some  are  eligible  for  the 
Guaranteed  Student  Loan  Program. 

Eligible  Jenders— Financial  or  credit  Institu- 
tions (including  banks,  savings  and  loan  as- 
sociations, credit  unions,  or  insurance  com- 
panies). State  agencies,  pension  funds,  eligi- 
ble HEAL  schools,  and  non-profit  private  en- 
tities designated  by  a  State. 

Loan  limitations — Medical,  osteopathic, 
dental,  veterinary,  optometric  or  podlatric 
students  may  borrow  up  to  $20,000  per  year, 
not  to  exceed  $80,000  for  all  years.  Pharmacy, 
chlroi)ractlc,  health  administration,  clinical 
psychology,  public  health  or  allied  health 
students  may  borrow  up  to  $12,500  per  year 
not  to  exceed  $50,000  for  all  years. 

Loans  may  be  used  solely  for  tuition,  other 
reasonable  educational  expenses,  including 
fees,  books,  supplies  and  equipment,  and  lab- 
oratory expenses,  reasonable  living  expenses, 
reasonable  transportation  costs  that  relate 
directly  to  borrowers'  educational  expenses, 
and  the  HEAL  insurance  premium. 

/nterest— The  HEAL  Program  does  not  pro- 
vide a  subsidy  payment  for  interest.  The 
amount  of  interest  which  may  be  charged  to 
the  borrower  on  the  unpaid  balance  of  the 
loan  may  not  exceed  the  average  bond-equiv- 
alent rate  during  the  prior  calendar  quarter 
for  91-day  Treasury  bills  sold  at  auction,  plus 
three  percent,  rounded  to  the  next  higher  "A 
of  one  percent.  Payment  of  principal  and  in- 
terest may  be  deferred  while  the  borrower  is 
a  full-time  student  and  during  specific  eligi- 
ble periods  of  deferment.  For  more  Informa- 
tion contact  the  Director  of  Student  Finan- 
cial Aid  at  your  school,  or  write  to  address 
in  (a)  above:  Room  8-39. 

d.  The  Health  Professions  Student  Loan 
Program  Is  a  program  of  long-term  Interest 
loans  to  assist  students  having  need  for  fi- 
nancial assistance  to  undertake  the  course  of 
study  required  to  become  a  physician,  den- 
tist,    osteopathic     physician,     optometrist. 


pharmacist,  podiatrist,  or  veterinarian. 
Funds  are  allocated  to  accredited  schools  of 
medicine,  dentistry,  osteopathic  medicine, 
optometry,  pharmacy,  podlatric  medicine, 
and  veterinary  medicine  which  are  located  in 
the  United  States  and  Puerto  Rico,  and 
which  participate  in  the  student  loan  pro- 
gram. 

Each  school  pcul^iclpatlng  in  this  program 
Is  responsible  for  selecting  the  recipient*  of 
loans  and  for  determining  the  amount  of  as- 
sistance a  student  requires.  Students  apply- 
ing for  assistance  under  this  program  should 
apply  through  the  school  in  which  they  have 
been  accepted  for  enrollment  or  In  which 
they  are  enrolled. 

You  are  eligible  to  apply  for  a  loan  at  a 
school  that  participates  in  the  Health  Pro- 
fessions Student  Loan  Program  if  you  are: 

1.  A  citizen,  national,  or  a  lawful  perma- 
nent resident  of  the  United  States  or  the 
District  of  Columbia,  the  Commonwealths  of 
Puerto  Rico  or  the  Marlanna  Islands,  the 
Virgin  Islands.  Guam,  the  American  Samoa. 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Republic  of  Palau.  the  Republic  of  the 
Marshall  Islands,  and  the  Federated  State  of 
Micronesia: 

2.  Accepted  for  enrollment  or  enrolled  as  a 
full-time  student  in  a  course  leading  to  a  de- 
gree of  doctor  of  medicine,  doctor  of  dental 
surgery  or  equivalent  degree,  doctor  of  os- 
teopathic medicine,  doctor  of  optometry  or 
equivalent  degree,  bachelor  of  science  in 
pharmacy  or  equivalent  degree,  doctor  of 
pharmacy  degree,  doctor  of  podlatric  medi- 
cine or  equivalent  degree,  or  doctor  of  vet- 
erinary medicine  or  equivalent  degree;  and 

3.  In  need  of  the  loan  to  be  able  to  pursue 
the  course  of  study. 

Note:  Students  enrolled  in  schools  of  medi- 
cine or  osteoiiathlc  medicine  must  dem- 
onstrate exceptional  financial  need. 

Pre-professional  student*,  interns,  resi- 
dents, and  students  seeking  advanced  train- 
ing are  not  eligible  for  aissistance  under  this 
program. 

The  maximum  amount  you  may  borrow  for 
each  school  year  is  the  cost  of  tuition  plus 
$2,500  or  the  amount  of  your  financial  need, 
whichever  is  the  lesser.  The  Interest  rate  is 
five  percent  (5%)  for  all  loans  made  on  or 
after  November  4. 1968. 

For  Information,  contact  the  Director  of 
Student  Financial  Aid  at  your  school,  or 
write  to  the  address  in  (a)  above. 

e.  National  Health  Service  Corps  (NHSC) 
Scholarships  [TV-2]  are  awarded  to  U.S.  citi- 
zens enrolled  or  accepted  for  enrollment  as 
full-time  students  in  accredited  U.S.  schools 
of  allopathic  or  osteopathic  medicine,  den- 
tistry, and  other  health  disciplines  needed 
for  the  mission  of  NHSC.  These  scholarships 
include  a  monthly  living  stipend  and  pay- 
ment of  school  tuition.  Each  year  of  scholar- 
ship support  incurs  a  year  of  Federal  service 
obligation.  The  minimum  service  obligation 
is  2  years. 

The  NHSC  places  full-time  primary  health 
care  practitioners  in  selected  federally-des- 
ignated Health  Manpower  Shorta^  Areas  of 
the  United  SUtes.  Virtually  all  of  these 
practitioners  owe  service  obligations  of  2  to 
4  years  due  to  their  participation  in  the 
NHSC  Scholarship  Program. 

If  appropriated  funds  are  available,  appli- 
cations for  competitive  awards  for  the  1990- 
91  school  year  may  be  limited  to  students 
who  have  participated  at  their  schools  in  the 
Federal  "Scholarship  Program  for  First- Year 
Students  of  Exceptional  Financial  Need." 

The  scholarship  program  is  administered 
by  the  Bureau  of  Health  Care  Delivery  and 
Assistance,     Division     of    Health    Services 
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Scholarships.  For  further  information  write 
to:  NHSC  Scholarships,  Parklawn  Building, 
Room  7-29.  5600  Fishers  Lane,  Rockville,  Mary- 
land 20857.  Telephone:  (301)  443-1650.  or  for 
toll-ft-ee  message  tape,  call  1-800-638-0824  (ex- 
cept Maryland). 

f.  National  Health  Service  Corps  Loan  Re- 
payment Program.  [IV-2]  The  NHSC  Loan 
Repayment  Program  invites  applications 
flrom  licensed  allopathic  (M.D.)  or  osteo- 
pathic (D.O.)  physicians  In  the  specialties  of 
family  practice,  obstetrics-gynecology,  pedi- 
atrics, internal  medicine,  and  osteopathic 
general  practice. 

This  federal  program  pays  up  to  $20,000  an- 
nually toward  a  participant's  qualified  medi- 
cal education  loans  (Including  HEAL)  in  re- 
turn for  3  or  4  years  of  full-time  professional 
practice  at  an  approved  NHSC  Loan  Repay- 
ment Service  Site  in  the  USA.  (Two-year 
agreements  will  pay  up  to  $13,333  per  year.) 
Over  200  positions  are  available,  mainly  at 
private,  non-profit  community  health  cen- 
ters serving  the  poor,  the  homeless,  and  mi- 
grant farm  workers  and  their  families.  Com- 
IKnsation  packages  are  negotiable  and  com- 
pare favorably  with  similar  physicians  in  the 
same  geographic  area.  Matches  to  sites  must 
be  concluded  by  February  15,  1990  and  em- 
plojrment  begin  no  later  than  August  1,  1990. 

For  an  application,  a  list  of  NHSC  Loan 
Repayment  Service  Sites,  and  a  complete  de- 
scription of  the  Program,  write  to:  Division 
of  Health  Services  Scholarships,  Room  7-16, 
Parklawn  Building,  5600  Fishers  Lane,  Rock- 
ville, MD.  20657  or  telephone  during  office 
hours:  1-301-443-1650. 

g.  National  Health  Service  Corps  Loan  Re- 
payment Program  for  Graduate  Nurses  [rV-2] 

The  National  Health  Service  Corps  (NHSC) 
Loan  Repayment  Program  pays  for  each  year 
of  full-time  salaried  practice  at  an  approved 
NHSC  Loan  Repayment  Service  Site,  up  to 
$20,000  (up  to  $25,000  for  certain  sites  under 
contract  to  Indian  Tribes)  toward  a  i>artici- 
pant's  qualified  Government  and  commercial 
health  professions  education  loans. 

Applicants  must  be  nurses  who  are  U.S. 
citizens,  preferably  in  their  last  year  of  grad- 
uate training  for  the  M.S.N.  A  signed  NHSC 
Loan  Repayment  Contract  must  be  submit- 
ted with  application  agreeing  to  practice  at 
an  approved  Site  for  2,  3,  or  4  years.  Pref- 
erence for  selection  will  be  given  those  who 
have  completed  graduate  training  in  cer- 
tified family  nurse  practitioners,  pediatric 
nurse  or  nurse  midwlves.  For  applications 
write  to  NHSC  Loan  Repayment  Program  for 
Graduate  Nurses,  Room  7-16,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville,  Md. 
20857. 

h.  Minority  Access  to  Research  Careers 
Program  (Marc)  Honors  Undergraduate  Re- 
search Training  Awards  [IV-3] 

The  Minority  Access  to  Research  Careers 
Program's  Honors  Undergraduate  Research 
Training  Program  is  designed  to  increase  the 
number  of  well-prepared  minority  students 
who  can  compete  successfully  for  entry  into 
graduate  programs  leading  to  the  Ph.D.  in 
biomedical  research.  Its  goal  is  also  to  help 
develop  strong  science  curricula  and  re- 
search opportunities  to  prepare  students  for 
careers  In  biomedical  research.  A  formal  re- 
search experience  for  the  recipient  is  an  es- 
sential feature  of  the  program.  Summer 
study  and  research  should  be  part  of  the 
overall  training  program  at  outstanding  in- 
stitutions or  laboratories  selected  to  en- 
hance and  supplement  the  trainee's  formal 
course  work  and  research  training  experi- 
ence. The  criteria  for  selection  of  trainees 
includes  evidence  that  the  candidate  has 
clear  potential  to  perform  at  a  high  level  in 


the  b  omedical  sciences  and  that  the  can- 
didal demonstrates  a  determination  to  sub- 
sequei  itly  enter  graduate  programs  leading 
to  th  s  Ph.D.  degree.  Applicants  must  be 
honor  students  in  their  third  or  fourth  year 
of  co;  lege.  The  college  or  university  must 
have  an  enrollment  drawn  substantially 
fi-om  ithnic  minority  groups  such  as  Am.  In- 
dians, Blacks,  Hispanics,  and  Pacific  Island- 
ers. 
Eac  1 


school  will  make  awards  for  stipends 

t  iitlon  support  for  five  or  more  stu- 

The  award  may  include  travel  ex- 

to  one  national  meeting  closely  relat- 

i  project. 

Gra  luates  of  this  undergraduate  program 
are  tpen  eligible  to  compete  for  a  MARC 
Fellowship    which    supports    5 
of  training  toward  either  the  Ph.D.  or 
'h.D.  at  any  high  quality  graduate  in- 
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stitut  ion. 

Apt  ications  may  be  filed  by  January  10.  May 
10  or  i  'eptember  10.  Apply  for  information  or  ap- 
plicat  on  to:  United  States  Department  of 
Healtl '.  and  Human  Services,  National  Institutes 
of  Het  Ith,  National  Institute  of  General  Medical 
Scient  es,  Westuiood  Building,  Room  950,  Be- 
thesdi  ,  Maryland  20892. 

3.  <  ither  U.S.  Department  of  Health  and 
Humi  n  Service  Programs  are: 

a.  <  ommissioned  Officer  Student  Training 
and  Extern  Program  (COSTEP)  [IV-4]. 
COST  EP  is  a  recruiting  device  for  the  Com- 
missi )ned  Corps  of  the  Public  Health  Service 
(PHS  which  offers  excellent  opportunities 
for  SI  udents  in  health-related  fields  to  get 
maxi:  num  benefit  during  ftee  periods  (31-120 
days)  of  the  academic  year.  Students  may 
apply  for  assignments  at  any  time  during  the 
year;  however,  the  majority  of  students  are 
hired  for  the  summer  period.  To  be  eligible  a 
stude  It  must  have  completed  a  minimum  of 
one  3  ear  of  study  in  a  medical,  dental,  or 
veter  nary  school;  or  have  completed  a  mini- 
mum of  two  years  ol  a  professionally  accred- 
ited 1  laccalaureate  program  in  the  following 
coun  5  of  study:  dietetics,  engineering,  nurs- 
ing, 1  harmacy,  therapy,  sanitary  science,  or 
medii  al  record  administration;  or  be  en- 
rolle(  in  a  masters  or  doctoral  program  in 
healt  1  related  field  other  than  those  men- 
tions 1  above.  The  student  must  expect  to  re- 
turn to  college  as  a  full-time  student  in  an 
accre  iited  field  of  study  following  comple- 
tion of  the  COSTEP  assignment.  Students 
must  be  free  of  any  obligation  that  would 
conn  ct  with  extended  duty  in  the  PHS  Com- 
missi }ned  Corps,  may  not  be  a  member  of  an- 
othei  uniformed  service  nor  owe  a  service  ob- 
ligat  on  to  another  uniformed  service,  and 
must  meet  the  qualifications  for  appoint- 
ment in  the  Commissioned  Corps.  These  in- 
clude being  a  citizen  of  the  United  States, 
meet  ng  the  physical  standards  of  the  cori)8, 
and  >eing  under  44  years  of  age.  Transpor- 
tatio  1  is  paid  to  and  from  the  location  of  the 
assig  iment.  For  applications,  contact:  Division 
of  O  immissioned  Personnel,  ATTN:  COSTEP, 
Park)  num  Building,  Room  4-35,  5600  Fishers 
Lane  Rockville,  MD  20857.  Deadline  for  appll- 
catifl  Qs:  October  1  for  assignments  from  Jan- 
uary through  April,  February  1  for  May 
throi  gh  August,  and  May  1  for  September 
throi  gh  December.  COSTEPs  are  conunis- 
sion«  d  as  junior  assistant  health  service  offi- 
n  the  Commissioned  Corps  of  the  PHS. 
pay  of  a  single  COSTEP  officer  Is 
90  salary.  $268.80  quarters  allowance, 
.1 1  subsistence  for  a  total  of  $1,726.31  per 
moni  h.  For  COSTEP  officers  with  depend- 
ents, the  quarters  allowance  is  S364.S0  for  a 
total  of  $1,823.01  per  month.  The  quarters  and 
subsi  stence  allowances  are  not  taxable. 
COS'  "EPS  are  eligible  for  medical  and  dental 
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care  whil^  i  on  duty  and  receive  many  of  the 
benefits  c  f  commissioned  officers.  For  addi- 
tional information,  you  may  call  the 
COSTEP  «»fnce  at  (301)  443-6324. 

b.  Profepsional  Nurse  Traineeshlp  Program 
[IV-5].  Ptofessional  nurse  traineeships  are 
available  through  participating  training  in- 
stitutions to  help  registered  nurses  prepare 
to  teach  in  the  various  fields  of  nurse  train- 
ing, to  aerve  in  administrative  or  super- 
visory capacities,  to  serve  as  nurse  practi- 
tioners, er  to  serve  in  other  professional 
nursing  siieclalties  requiring  advanced  train- 
ing. Traineeships  provide  a  living  stipend 
(not  to  exceed  $6,552)  and  tuition  and  fees  as 
set  by  the  participating  training  Institu- 
tions. Triiinees  are  selected  by  the  training 
institutlc  ns.  Further  information  is  avail- 
able frori:  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources  and  Serv- 
ices Adrrtinistration,  Room  5C26,  Parklawn 
Bldg.,  56(X)  Fishers  Lane,  Rockville,  MD  20857. 
Students  should  request  information 
through  t  he  Dean  of  Nursing  at  their  institu- 
tion. Note:  This  assistance  is  only  for  stu- 
dents studying  at  the  master's  or  doctoral 
level  or  Studying  to  become  nurse  midwlves. 

c.  Nurs  ng  Student  Loan  Program.  [IV-5.1] 
The  program  is  intended  to  assist  students 
to  achieve  careers  in  nursing  by  providing 
long-tern  I,  low-interest  loans  to  help  meet 
costs  of  e  lucation. 

Federal  funds  for  this  program  are  allo- 
cated to  accredited  schools  of  nursing  edu- 
cation. These  schools  are  responsible  for  se- 
lecting ;he  recipients  of  loans  and  for 
determine  the  amount  of  assistance  a  stu- 
dent requires.  Students  applying  for  assist- 
ance unaer  this  program  should  apply 
through  ihe  school  in  which  they  have  been 
accepted  for  enrollment  or  in  which  they  are 
enrolled. 

You  an  I  eligible  to  apply  for  a  Nursing  Stu- 
dent Loa  1  if  you  are  a  citizen,  national,  or  a 
lawful  psrmanent  resident  of  the  United 
States  ofl  the  District  of  Columbia,  the  Com- 
monwealths of  Puerto  Rico  or  the  Marianna 
Islands,  tihe  Virgin  Islands,  Guam,  the  Amer- 
ican San|oa.  the  Trust  Territory  of  the  Pa- 
ids,  the  Republic  of  Palau,  the  Re- 
the  Marshall  Islands  and  the  Fed- 
Lte  of  Micronesia;  are  accepted  for 
It  or  are  enrolled  as  a  full-time  or 
student  in  a  course  leading  to  a  di- 
nursing,  an  associate  degree  in 
bachelor's  degree  In  nursing  or  an 
equivaleit  degree,  or  a  graduate  degree  in 
nursing.  [ 

ly  borrow  $2,500  for  an  academic 
for  each  of  the  final  two  years,  or 
the  amoiint  of  your  financial  need,  which- 
ever is  tie  lesser.  The  total  amount  of  a  stu- 
dent's l4an  for  all  years  may  not  exceed 
$13,000. 

In  determining  the  amount  of  assistance 
you  may  require,  the  school  considers:  All  fi- 
nancial aesources  available  to  you,  including 
other  soirees  of  aid,  such  as  scholarships  or 
other  repayable  loans,  and  the  costs  reason- 
ably necessary  for  attendance  at  the  school. 
The  interest  rate  is  five  percent  (5%)  for 
all  loan^  made  on  or  after  November  4,  1988. 
To  applyi  cont€u:t  the  Director  of  Student  Fi- 
nancial Aid  at  your  school. 

4.  The  U.S.  Department  of  Interior  Admin- 
isters a  |»rogram  of  Indian  Tribal  Grants  and 
Loans.  [lV-6.1]  Over  45  Indian  tribes  have  es- 
tablisheq  their  own  grant  and  loan  programs 
to  promote  higher  education  for  their  mem- 
bers. Contacts  for  tribal  assistance  should  be 
made  thfough  the  U.S.  Dept.  of  the  Interior. 
Bureau  of  Indian  Affairs,  Washington,  D.C. 
20240.  or  through  the  Tribal  Headquarters. 

5.  Indians  Higher  Education  Grant  Pro- 
gram [r^-6]  is  a  program  for  students  who 
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are  members  of  a  tribal  grroup  bein^  served 
by  the  Bureau  and  who  are  enrolled  in  ac- 
credited institutions  of  their  choice  in  pur- 
suit of  an  undergraduate  or  graduate  degree; 
must  demonstrate  financial  need  to  the  in- 
stitution they  are  or  will  be  attending.  For 
information,  write  to:  Department  of  the  Inte- 
rioT-BIA,  Office  of  Education  PTograms,  MS 
3512.  Code  522,  18th  &  C  Street.  N.W..  Washing- 
ton. D.C.  20240. 

6.  The  U.S.  Information  Agency  Sponsors: 
The  Fulbright  Teacher  Exchange  Program. 
[rV-7]  Under  the  Mutual  Educational  and 
Cultural  Exchange  Act,  qualified  American 
educators  may  work  in  elementary  and  sec- 
ondary schools  abroad,  and,  in  some  in- 
stances, institutions  of  higher  education  in 
various  countries.  To  be  eligible,  an  appli- 
cant must  be  teaching  currently  as  an  ele- 
mentary or  secondary  school  teacher,  college 
instructor,  assistant,  associate  or  full  profes- 
sor. Candidates  must  have  at  least  a  bach- 
elor*s  degree,  be  a  U.S.  citizen  at  the  time  of 
application,  proficiency  in  the  language  of 
the  host  country  and  have  at  least  three 
years  of  successful  full-time  teaching  experi- 
ence. Two  years  are  required  for  participa- 
tion in  summer  seminars  held  in  Italy  and 
the  Netherlands.  Evidence  of  good  health  and 
stability  also  is  required. 

Round-trip  transportation  to  some  coun- 
tries for  those  selected  to  participate  may  be 
provided.  A  maintenance  allowance  may  also 
be  provided,  paid  in  the  currency  of  the  host 
country,  based  upon  that  country's  cost  of 
living.  For  teachers  participating  in  the  Ex- 
change Program,  the  successful  applicant's 
U.S.  salary  is  continued  by  the  participant's 
own  school.  Seminar  grants  may  include 
round  trip  transportation  and  tuition  costs, 
but  for  some,  the  participants  are  respon- 
sible for  their  own  maintenance  expenses. 
Regional  interviewing  committees  conduct 
preliminary  screening  of  applicants.  Annual 
application  deadline  date  is  October  15.  Ap- 
plication forms  can  be  obtained  ft-om  and 
then  submitted  to  the  Teachers  Exchange 
Branch.  E/ASX,  Room  353.  U.S.  Information 
Agency.  301  4th  Street,  S.W.,  Washington,  D.C. 
20547.* 


NATIONAL  GROCERS  WEEK 

•  Mr.  GRASSLEY.  Mr.  President,  the 
week  of  June  23  is  "National  Grocers 
Week,"  a  time  to  recognize  the  entre- 
preneurial contribution  America's  re- 
tail and  wholesale  grocers  make  to 
keep  our  economy  viable,  while  provid- 
ing Mendly,  hometown  service  to  their 
customers. 

These  representatives  of  our  great 
food  distribution  industry  will  be  in 
Washington,  DC,  during  this  week, 
making  their  concerns  and  contribu- 
tions known.  "Grocers  Care"  is  the 
theme  of  the  conference,  recognizing 
their  support  of  "A  Healthy  America" 
with  involvement  in  charitable  organi- 
zations such  as  the  American  Cancer 
and  Heart  Associations;  "A  Clean 
America"  with  contributions  to  recy- 
cling and  the  environment;  and  "A 
Proud  America"  with  grocers'  civic  and 
patriotic  endeavors. 

I  am  proud  to  recognize  and  include 
in  today's  Record  the  activities  of 
Iowa's  members: 

Mr.  James  Scheer  of  Jim  &  Dean's 
Market  in  Council  Bluffs  is  active  in 


community  charitable  projects  through 
their  Jail  and  Bail  Program,  and  rais- 
ing funds  in  support  of  the  American 
Cancer  Society. 

Mr.  Jim  Borders  of  Jim's  Food  Mart 
of  Tabor  has  been  a  community  club 
member  for  20  years,  rebates  1  percent 
o  a  save-a-tape  program  for  nonprofit 
oi-ganizations,  donated  food  for  a  tor- 
nado cleanup  crew,  assisted  in  fund- 
raisers for  ambulance  and  Hre  depart- 
ments, supports  the  sheriff  depart- 
ment, and  serves  on  church  and  Opti- 
mist Club  boards. 

Mr.  Robert  Hand  of  Dahl's  Foods  in 
Des  Moines  actively  sponsors  Iowa  Spe- 
cial Olympics  and  Polk  County  partici- 
pants, is  a  major  sponsor  of  the  Amer- 
ican Cancer  Society  golf  tournament 
and  their  camp  for  children  with  can- 
cer, contributes  to  the  United  Way, 
Convalescent  Home  for  Children,  and 
Iowa  College  Foundation,  among  oth- 
ers. 

Robert  Cramer,  Fareway  Stores  of 
Boone,  supported  Iowa  Hometown  Care 
Package  project,  by  sending  care  pack- 
ages to  Iowa  soldiers  in  the  g\ilf  and 
serving  as  the  collection  point  and  pro- 
viding transportation  of  donations. 

Duane  Godfrey  of  Rog  &  Scotty's 
Super  Valu  of  Council  Bluffs  supports 
Grocers  Fight  Cancer  Program  with  a 
percentage  donation  of  1  day's  sales. 

Jerry  Fleagle  of  Fleagle  Foods  of  Wa- 
terloo contributes  computer  equipment 
to  local  schools  through  the  Computers 
for  Kids  Program. 

Mick  Gabrielson  of  We  Three  Market 
of  Belmond  supports  local  schools  with 
an  Adopt-a-Class  Program,  whereby 
employees  interact  with  reading  activi- 
ties and  sponsor  holiday  parties. 

Jim  Conrey,  Jim's  Super  Valu  of 
West  Liberty,  sponsors  Little  League, 
Meals  on  Wheels,  school  reading  pro- 
grams, MDA,  Shrine  and  Lions  Club,  et 
cetera;  recycling  point  and  reusable 
bag  promotions;  and  Red  Cross  support 
for  families  of  Armed  Forces  in  the 
gulf. 

Doug  Fallgatter  of  Fallgatters  Mar- 
ket in  Northwood,  Mary  Rooney  of 
Payless  Foods  in  Dyersville,  and  Scott 
Havens  of  Plaza  Food  Center  in 
Norwald  are  active  supporters  of  their 
communities  and  are  participating  in 
Grocers  Care  recognition  activities  in 
Washington,  DC,  during  the  week  of 
June  23. 

The  Grocer  Association  of  Iowa  rep- 
resented by  Executive  Director  Trish 
Snaallenberger,  promotes  conrununity 
service  activity  among  its  members,  as 
well  as  actively  supporting  "Our  Com- 
mon Ground" — a  project  to  aid  pen- 
sioners and  orphans  in  the  Soviet 
Union. 

Also  recognized  for  Grocers  Care  ac- 
tivity are:  Dick  Maxwell  of  Joyce's 
Foodland  in  Sac  City  for  Grocers  Fight 
Cancer;  Ron  Pearson  of  Hy-Vee  Food 
Stores  in  Chariton  for  a  14-point  envi- 
ronmental program  including  bag  re- 
turn on  shelf  tag  program;  Dave  Wilson 


of  Scrivner  of  Iowa  in  Laurens  for 
being  a  major  sponsor  of  Industry 
Days,  which  promotes  employment  op- 
portunities; Chuck  Ramsb£u:her  of 
Nash  Finch  Co.  in  Cedar  Rapids— their 
Econofoods  stores  distributed  seedlings 
to  customers  to  promote  tree  plantings 
in  conjunction  with  Earth  Day;  Gene 
Foltz  of  Super  Valu  Stores  In  Des 
Moines  for  their  Protect  the  Future 
Environmental  Program  to  educate  the 
consumer  on  recycled  and  recyclable 
packaging:  Matt  Andersen  of  Llddle's 
Super  Valu  Foods  in  New  Hampton  for 
their  Grocers  Fight  Cancer  promotion; 
Phyllis  Pals  of  P&G  Market  in 
Belmond  for  their  Grocers  Fight  Can- 
cer Program;  John  Daugherty  of 
Daugherty's  Market  in  Adel  sponsored 
cloth  shopping  bags  which  sure  being 
sold  by  students  to  raise  money  for  en- 
vironmental projects;  and  Russ  Hale  of 
Fairco-Associated  Grocers  in  Ankeny 
for  being  a  major  sponsor  of  Red  Rib- 
bon Week,  which  promotes  activities  to 
demonstrate  a  commitment  to  a  drug- 
free  America. 

These  individuals  and  their  compa- 
nies deserve  our  recognition  and  the 
support  of  investing  ourselves  in  our 
communities,  as  is  their  example.* 


NATIONAL  BEVERAGE  CONTAINER 
REUSE  AND  RECYCLING  ACT— S. 
1318 

•  Mr.  HATFIELD.  Mr.  President,  yes- 
terday. Senators  Packwood,  Jeffords, 
and  I  introduced  the  National  Beverage 
Container  Reuse  and  Recycling  Act, 
which  is  now  Senate  bill  1318.  I  now  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1318 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  l.  Short TrrLE— This  Act  may  be 
cited  as  the  "National  Beverage  Container 
Reuse  and  Recycling  Act". 

Sec.  2.  AMENDMENTS  TO  SOUD  WASTE  DIS- 
POSAL ACT.— Title  n  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  3251  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subtitle: 

"Subtitle  b— Beverage  Container  Recycling 

and  Reuse 

"SHORT  tttle;  findinos 

"Sec.  12001.  (a)  Short  TrrLE.— This  subtitle 
may  be  cited  as  the  'Beverage  Container 
Reuse  and  Recycling  Act'. 

"(b)  Findings.— Congress  finds  and  declares 
that— 

"(1)  the  failure  to  reuse  and  recycle  empty 
beverage  containers  represents  a  significant 
and  unnecessary  waste  of  important  national 
energy  and  material  resources; 

"(2)  nonbiodegradable  beverage  containers 
represent  a  continued  threat  to  the  environ- 
ment; 

"(3)  solid  waste  resulting  from  such  empty 
beverage  containers  constitutes  a  significant 
and  rapidly  growing  proportion  of  municipal 
solid  waste  and  increases  the  cost  and  prob- 
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lems  of  effectively  mana^ng:  the  disposal  of 
such  waste; 

"(4)  disposal  of  such  solid  waste,  which  im- 
poses severe  problems  in  both  urban  and 
rural  aspects  of  our  environment  as  well  as  a 
financial  burden  on  local  and  State  govern- 
ments, could  be  minimized  by  the  recycling 
of  empty  beverage  containers; 

"(5)  waste  resulting  from  littering  or  dis- 
carding of  certain  containers  constitutes  a 
significant  health  hazard  and  poses  a  threat 
to  children  and  others  due  to  broken  glass, 
detachable  openings  and  other  sharp  objects 
present  in  recreation  and  other  environ- 
ments; 

"(6)  several  States  have  previously  enacted 
and  implemented  State  laws  designed  to  pro- 
tect the  environment,  conserve  energy  and 
material  resources  and  promote  resource  re- 
covery of  waste  by  requiring  a  refund  value 
on  the  sale  of  all  beverage  containers,  and 
these  have  proven  effective  as  well  as  inex- 
pensive to  administer  due  to  their  self-en- 
forcing nature; 

"(7)  a  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers would  act  as  a  positive  incentive  to 
individuals  to  clean  up  the  environment  and 
would  result  in  a  high  level  of  reuse  and  re- 
cycling of  such  couiAiners  and  help  reduce 
the  costs  associated  with  solid  waste  man- 
agement; 

"(8)  a  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers would  result  In  significant  energy 
conservation  and  resource  recovery: 

"(9)  the  reuse  and  recycling  of  empty  bev- 
erage containers  would  eliminate  these  un- 
necessary burdens  on  the  Federal  Govern- 
ment, local  and  State  governments,  and  the 
environment; 

"(10)  a  national  system  of  beverage  con- 
tainer recycling  is  consistent  with  the  intent 
of  the  Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6901  et  seq.): 

"(11)  the  provisions  of  this  subtitle  are 
consistent  with  the  goals  set  in  January  1988. 
by  the  Environmental  Protection  Agency, 
which  establish  a  national  goal  of  25  percent 
source  reduction  and  recycling  by  1992.  cou- 
pled with  a  substantial  slowing  of  the  pro- 
jected rate  of  increase  in  waste  generation 
by  the  year  2000;  and 

"(12)  recycling  the  beverage  containers  of 
this  Nation  would  result  in  a  6  to  8  percent 
reduction  in  the  solid  waste  stream  of  this 
Nation. 

"DEFINmONS 

"Sec.  12002.  (a)  Definitions.— For  the  pur- 
poses of  this  subtitle,  the  term — 

"(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

"•(2)  'beverage'  means  carbonated  or 
noncarbonated  mineral  water,  water,  beer, 
wine,  fruit  juice,  juice  drink,  soft  drink. 
malt  beverage,  mixed  beverages,  distilled 
spirits,  mixed  spirit  drink  or  mixed  wine 
drink; 

'"(3)  "beverage  container'  means  the  indi- 
vidual bottle  or  can,  with  a  capacity  of  up  to 
one  gallon,  in  which  a  beverage  is  sold,  and 
that  is  constructed  of  metal,  glass,  or  plas- 
tic, or  any  combination  of  these  materials. 
Such  term  does  not  Include  cups  or  other 
similar  open  or  loosely  sealed  containers; 

"(4)  'refundable  beverage  container'  means 
a  beverage  container  which  has  clearly, 
prominently,  and  securely  affixed  to  such 
container,  or  printed,  embossed,  or  incised 
into  such  container  (in  accordance  with  sec- 
tion 12003),  a  statement  of  the  amount  of  the 
refund  value  of  the  container,  and  which  is 
in  a  condition  required  by  this  subtitle: 


u)e 


'(5)|  'consumer'  means  a  person  who  pur- 
a  beverage  in  a  beverage  container  for 

other  than  resale; 
distributor'  means  a  person  who  sells 
for  sale  in  interstate  commerce  bev- 
in  beverage  containers  for  resale; 
'retailer'  means  a  person  who  pur- 
from  a  distributor  beverages  in  bev- 
containjrs  for  sale  in  interstate  com- 
to  a  consumer  or  who  sells  or  offers  to 
interstate  commerce  beverages  in  bev- 

to  a  consumer; 
'interstate   commerce'   means   trade, 
or  transportation— 
between  a  place  in  a  State  and  any 

thereof, 
within  the  District  of  Columbia  or 
erritory  or  possession  of  the  United 
or 

which    affects    trade,    traffic,    com- 
or  transportation  described  in  sub- 

(A)  or  (B);  and 
State'  includes  the  District  of  Colum- 
I  he  Commonwealth  of  Puerto  Rico,  or 
erritory  or  jwssession  of  the  United 
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Regulations.— The  Administrator 
prescribe  such  regulations  as  may  be 
to  establish  who  is  a  retailer  with 
to  the  sale  of  beverages  in  beverage 
cont^ners  to  consumers  through  beverage 
vending  machines.  In  addition,  such  regula- 
tions]shall  prescribe  the  condition  in  which  a 
container  must  be  submitted  in 
to  be  redeemed  under  the  program,  and 
provide  for  the  establishment  of  a  re- 
mechanism  necessary  to  carry  out  the 
purp<  ses  of  this  subtitle. 
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12003.  PROGRAM.— Prior  to  the  expira- 
)f  the  180  day  period  following  the  date 
enactment  of  this  section,  the  Admin- 
istrator shall,  by  regulation,  establish  a  pro- 
to  prohibit  any  distributor  or  retailer 
selling  or  offering  for  sale,  in  interstate 
a  beverage  in  a  beverage  con- 
unless  there  is  clearly,  prominently, 
lecurely  affixed  to  such  container,  or 
printed,  embossed,  or  incised  into  such  con- 
a  statement  which  includes  the  re- 
value. Such  program  shall  take  effect  in 
accoi  dance  with  the  provisions  of  section 
12005  and  shall  require,  among  other  things, 
that-  - 

•(1  if  a  consumer  tenders  for  refund  a  re- 
fund! ble  beverage  container  to  a  retailer  or 
redei  iption  center,  the  retailer  or  redemp- 
tion :enter  shall  promptly  pay  the  consumer 
the  a  mount  of  the  refund  value  stated  on  the 
conti  iner; 

"(2  if  a  retailer,  redemption  center,  or 
consi  imer  tenders  an  empty  refundable  bev- 
eragi  container  to  a  recycling  entity  for 
proc(  ssing,  the  appropriate  State  agency  or 
othef  entity  designated  by  the  Adminis- 
upon  application,  shall  promptly  pay 
i^tailer,  redemption  center,  or  consumer, 
case  may  be,  the  amount  of  the  refund 
on  the  container  pursuant  to  this  sub- 
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>Iace  as  the  Administrator  shall  di- 


time  and 
rect; 

"(6)  unclaimed  deposits  be  made  available, 
ffom  tims  to  time,  for  purposes  of  paying, 
subject  U>  the  availability  of  unclaimed  de- 
posits, a  landling  fee  up  to  2  cents  for  each 
beverage  container;  and 

"(7)  unclaimed  deposits  not  used  toward 
payment  of  a  handling  fee  be  used  to  pro- 
mote coniprehenslve  recycling,  such  as  de- 
velopmenlt  of  redemption  centers,  curbside 
recycling]  or  for  other  punwses  related  to  re- 
cycling. 


no  beverage  shall  be  sold  or  offered  for 
in  interstate  commerce,  at  wholesale, 
unle4s  the  distributor  charges  and  the  re- 
pays, on  each  such  beverage  container, 
minimum  of  10  cents; 

no  such  beverage  shall  be  sold  or  of- 
fer sale,  in  interstate  commerce,  at  re- 
including  by  vending  machines,  unless 
1  etailer  charges  and  the  consumer  pays, 
such  beverage  container,  a  minimum 
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"(f  I  the  distributor  deposits  all  moneys 
coll4:ted  pursuant  to  such  program  at  such 
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Violations.- Whoever  violates 

of  section  12003.  or  regulation 

ssued  pursuant  thereto,   shall   be 

more  than  $1,000  for  each  violation. 
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"PENALTIES 


EFFECTIVE  DATES 


12005.  Effective  Date.— The  provl- 
I  ection  12003  shall  apply,  subject  to 
of  section  3  of  the  National 
Container  Recycling  Act,  with  re- 
>everages  sold  or  offered  for  sale  in 
commerce  on  or  after  the  expira- 
2-year  period  following  the  date 
of  this  subtitle.". 
;a)  Exemption  From  application  of 
ON  the  Basis  of  a  70  Percent 
Rate. — The  provisions  of  subtitle 
Solid  Waste  Disposal  Act  shall  not 
to    any    State    which    dem- 
to  the  Administrator  of  the  Envi- 
Protection  Agency  that,  for  any 
18  consecutive  months  following 
of  the  enactment  of  this  Act,  such 
actxleved  a  recycling  or  reuse  rate  of 
containers  equal  to  70  percent  of 
containers  sold  at  retail  in  such 
dicing  the  preceding  18  consecutive 
Notwithstanding  the  preced- 
if  at  anytime  following  a  deter- 
that  a  State  has  achieved  a  70  per- 
rec^cling  or  reuse  rate  the  Adminis- 
d^rmines  that  such  State  has  failed, 
18-consecutive-month    period,    to 
at  least  such  a  70  percent  recycling 
rate  of  its  beverage  containers,  the 
shall  notify  such  State  that, 
expiration  of  the  90-day  period  fol- 
notification,  the  provisions  of 
subtitle  L  shall  be  applicable  to  that 


such 


upon  the 
lowing 
such 
State. 

(b)     EiEMpnoN     From     Application    op 
Amendments    on    the    Basis    of    Equally 
Program.- Any  State  which  has 
and  is  enforcing  a  program  requir- 
•ecycling  or  reuse  of  beverage  con- 
make  application  to  the  Admin- 
of  the   Environmental   Protection 
requesting  that  such  State  be  ex- 
Yom  the  application  of  the  provi- 
subtitle  L  of  the  Solid  Waste  Dis- 
If  the  Administrator  determines, 
Itasis  of  such  application,  that  the 
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(1)  is 
provided 
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tion; 

the  Adnilnistrator  shall  exempt  such  State 
firom  thii  requirements  of  such  subtitle  for 
such  per  od  as  the  State  program  is  in  effect 
and  enfo  reed.  In  the  event  that  the  Adminis- 
trator tiirminates  an  exemption  under  this 
section  n  connection  with  any  State,  sub- 
title L  o^  the  Solid  Waste  Disposal  Act  shall, 
at  such  :,ime  as  the  Administrator  shall  de- 
termine, be  applicable  to  such  State. 

(c)  Rejuirements  for  State  Program. 
For  pur  ^ses  of  subsection  (b),  each  such 
State  pr  jgram,  in  order  to  qualify  for  an  ex- 


pr  (gram— 
^ually  as  stringent  as  the  program 
for  by  such  subtitle;  and 
8ub|tantially  complies  with  the  require- 
sqt  forth  in  subsection  (c)  of  this  sec- 
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emptlon,  shall  substantially  comply  with  the 
following  minimum  requirements: 

(1)  A  minimum  refund  value  of  ten  cents 
for  each  beverage  container. 

(2)  A  requirement  that  each  distributor  of 
beverage  containers  turn  over  to  the  State 
all  deposits  collected  by  such  distributor 
from  a  retailer  pursuant  to  this  section,  and 
that  such  deposits  be  deposited  in  a  fund  for 
use  in  accordance  with  paragraph  (3). 

(3)  A  requirement  that  upon  application  to 
a  State,  the  State  shall  pay  from  the  fund  es- 
tablished pursuant  to  paragraph  (2),  a  han- 
dling fee  not  to  exceed  2  cents  for  each  bev- 
erage container  redeemed  by  a  retailer  or  re- 
demption center,  and  provide  for  conven- 
iently located  redemption  services  in  accord- 
ance with  paragraph  (11).  In  the  event  that 
the  unredeemed  deposits  in  the  fund  are  in- 
sufTicient  to  pay  the  stated  handling  fee. 
that  fee  shall  be  reduced  to  a  level  for  which 
there  are  sufficient  funds. 

(4)  A  requirement  that,  if  a  retailer,  re- 
demption center  or  consumer  returns  an 
empty  refundable  beverage  container  to  a 
distributor  or  a  processing  facility,  the 
State,  upon  application,  shall  promptly  pay 
the  retailer,  redemption  center,  or  consumer, 
as  the  case  may  be,  the  amount  of  the  refund 
value  stated  on  the  container  pursuant  to 
this  Act. 

(5)  A  requirement  that  the  State  consider 
the  size  of  the  container  in  establishing  the 
refund  value  of  a  beverage  container  in  ex- 
cess of  10  cents. 

(6)  A  definition  of  'beverage  containers' 
and  'beverage'  as  provided  in  section  12002  of 
the  Solid  Waste  Disposal  Act. 

(7)  Establishment  of  convenient  retailer  or 
redemption  center  sites. 

(8)  A  requirement  that  no  beverage  shall  be 
sold  or  offered  for  sale— 

(A)  at  wholesale,  unless  the  distributor 
charges  and  the  retailer  pays,  on  each  such 
beverage  container,  a  minimum  of  10  cents: 

(B)  at  retail,  including  by  vending  ma- 
chines, unless  the  retailer  charges  and  the 
purchaser  pays,  on  each  such  beverage  con- 
tainer, a  minimum  of  10  cents;  and 

(C)  unless  the  beverage  container  clearly 
indicates  the  refund  value. 

(9)  A  prohibition  against  the  post-redemp- 
tion disposal  of  any  beverage  container  in  a 
landfill  or  any  other  solid  waste  disposal  fa- 
cility. 

(10)  A  requirement  that  each  beverage  con- 
tainer manufacturer  shall  clearly  indicate 
by  engraving,  embossing,  molding,  stamping, 
labeling,  or  other  appropriate  methods,  the 
refund  value  of  the  beverage  container  and 
the  name  or  abbreviation  of  the  State  in 
which  such  container  is  manufactured,  but 
nothing  in  this  subsection  shall  be  construed 
as  prohibiting  the  reuse  of  a  beverage  con- 
tainer. 

(U)  A  requirement  that  each  retailer  pro- 
vide for  redemption  of  beverage  containers, 
including,  at  the  discretion  of  the  retailer, 
the  establishment  of  redemption  centers  no 
more  than  a  Mi  mile  radius  of  such  retailer. 

(12)  A  requirement  that  manufacturers, 
distributors,  and  processors  of  beverages  or 
beverage  containers  shall  provide  such 
records  and  reports  as  may  be  necessary  to 
enable  a  State  to  carry  out  its  beverage  con- 
tainer recycling  and  reuse  program. 

(13)  A  requirement  that  criminal  penalties 
and  civil  penalties  be  provided  for  violations 
of  State  recycling  and  reuse  laws  involving 
empty  beverage  containers. 

SBC.  4.  Regulations.— The  Administrator 
of  the  Environmental  Protection  Agency 
shall  issue  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act,  and  the  amendments  made  by  this  Act.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETinCS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMTmNG  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  i>aragTaph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Andrew  K.  Semmel,  a  member  of 
the  staff  of  Senator  Richard  G.  Lugar, 
to  participate  in  a  program  in  Singa- 
pore, sponsored  by  the  Institute  of  Pol- 
icy Studies,  from  May  25-June  1,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Semmel  in  the 
program  in  Singapore,  at  the  expense 
of  the  Institute  of  Policy  Studies,  is  in 
the  interest  of  the  Senate  and  the 
United  States.* 


THE  INDEPENDENCE  OF  THE 
SOUTH  DAKOTA  ELECTORATE  IN 
PRESIDENTIAL  ELECTIONS:  A 
PAPER  BY  PROF.  PHILIP  A. 
GRANT 

*  Mr.  DASCHLE.  Mr.  President,  Philip 
A.  Grant,  Jr.,  professor  of  history  at 
Pace  University,  recently  provided  me 
with  a  very  informative  paper  that 
analyzes  both  the  Republican  and 
Democratic  Presidential  primaries  in 
South  Dakota  and  stresses  the  inde- 
pendence of  the  South  Dakota  elector- 
ate. His  paper  was  delivered  at  the  1990 
Dakota  History '  Conference  at 
Augustana  College. 

Professor  Grant  is  a  scholar  very  fa- 
miliar with  elections  and  public  offi- 
cials throughout  South  Dakota's  his- 
tory. His  most  recent  paper  in  this  area 
explores  the  idea  that  delegates  to 
party  conventions  should  be  elected  di- 
rectly by  the  people,  and  I  commend  it 
to  my  colleagues'  attention.  Mr.  Presi- 
dent, I  ask  that  Professor  Grant's 
paper  be  included  at  this  point  in  the 
Record. 

The  paper  follows: 

Presidential  Primaries  in  South  Dakota, 
1952-80 

(By  Philip  A.  Grant,  Jr.) 

Between  1952  and  1980  millions  of  American 
citizens  availed  themselves  of  the  oppor- 
tunity to  participate  in  the  process  of  nomi- 
nating presidential  candidates.  During  these 
years  both  the  Democratic  and  Republican 
Parties  engaged  in  the  task  of  choosing  dele- 
gates to  their  respective  national  conven- 
tions. In  many  states  these  delegates  were 
elected  in  presidential  primaries.  In  addition 
to  contributing  to  the  selection  of  delegates 
the  various  primaries  frequently  indicated 


the  levels  of  popular  support  for  presidential 
contenders  of  the  two  major  parties.' 

South  Dakota  was  among  the  thirteen 
sutes  holding  presidential  primaries  in 
every  national  election  year  from  1952  to 
1980.  Unlike  the  states  which  scheduled  their 
presidential  primaries  in  the  late  winter  or 
early  spring,  the  South  Dakota  primary  con- 
test always  occurred  during  the  first  week  of 
June.  Between  1952  and  1972  the  victor  in 
South  Dakota's  presidential  primary  was  al- 
lotted all  of  the  state's  delegates  to  the 
Democratic  and  Republican  conventions, 
while  in  1976  and  1980  provision  was  made  for 
a  proportionate  split  of  the  delegates  of  both 
parties. 

In  1952  Senator  Estes  Kefauver  of  Ten- 
nessee surprised  many  political  observers  by 
challenging  Democratic  President  Harry  S. 
Truman  for  renomination.  It  was  widely  as- 
sumed that  Truman  would  seek  re-election 
in  1952  and  it  was  anticipated  that  the  in- 
cumbent Chief  Executive  would  encounter 
only  minimal  difficulty  in  disposing  of 
Kefauver.  Not  only  did  Kefauver  upset  Tru- 
man in  the  New  Hampshire  primary,  but  also 
the  President  startled  the  nation  on  March 
29  by  announcing  that  he  would  not  be  a  can- 
didate for  re-election.  Since  Kefauver  had  al- 
ready been  campaigning  in  nearly  all  of  the 
primary  states,  he  enjoyed  a  distinct  advan- 
tage over  other  actual  or  potential  rivals  for 
the  democratic  nomination.  Kefauver  proved 
to  be  especially  popular  in  the  Midwest,  win- 
ning primaries  in  Ohio,  Dlinois,  Wisconsin, 
and  Nebraska.  The  Tennessean  climaxed  his 
numerous  primary  triumphs  by  scoring  a 
solid  victory  in  South  Dakota  on  June  3.  On 
that  date  Kefauver's  slate  of  delegates 
outpoUed  an  unpledged  group  of  delegates  by 
a  margin  of  22.812-11.741  (65.8%).  As  a  con- 
sequence of  his  impressive  primary  victory, 
Kefauver  received  South  Dakota's  eight  dele- 
gates to  the  Democratic  convention.' 

The  1952  Republican  presidential  contest 
involved  General  Dwight  D.  Eisenhower  and 
Senator  Robert  A.  Taft  of  Ohio.  Eisenhower, 
a  national  hero  by  every  standard,  was  sup- 
ported by  a  bloc  of  governors  from  the  popu- 
lous states  of  the  Northeast,  while  Taft, 
serving  his  third  term  in  the  Senate,  was  fa- 
vored by  most  of  the  prominent  Republican 
leaders  of  the  Midwest.  Since  Taft  was  an 
avowed  conservative  on  domestic  issues  and 
a  steadfast  isolationist  on  foreign  policy 
questions,  it  was  expected  that  he  would  eas- 
ily prevail  in  the  South  Dakota  primary.  In- 
deed Taft  had  earlier  recorded  primary  vic- 
tories in  Ohio,  Illinois,  Wisconsin,  and  Ne- 
braska. Since  Eisenhower  was  still  occupy- 
ing the  post  of  Supreme  Allied  Commander 
in  Europe  and  had  not  ofncially  announced 
his  candidacy,  he  was  unable  to  travel  to 
South  Dakota  and  the  other  primary  states. 
Instead  of  resulting  in  an  emphatic  Taft  vic- 
tory, the  South  Dakota  primary  proved  to  be 
extraordinarily  close  in  numerical  terms. 
The  final  outcome  was  as  follows:  Taft  64.695 
(50.3%>-Elsenhower  64.995  (49.7%).  While  Taft 
gained  the  fourteen  delegates  to  the  Repub- 


>  Between  1962  mnd  1960  58.817.396  RepabUcans  and 
71.029.196  Democrats  voted  in  presidential  primaries. 
Altogether  one  bandred  and  nfly-eigbt  primaries 
were  held  durinc  this  twenty-eight  year  iieriod. 
James  W.  Davis,  "Presidential  Primaries"  (West- 
port.  Connecticut:  Greenwood  Press.  1960):  "Ooide  to 
U.S.  Elections"  (Washington:  ConKressional  Quar- 
terly. Inc..  198S).  pp.  «m-4Sb. 

*SUte  of  Soatb  Dakota.  "LeclsUUTe  Manual. 
1963"  (Pierre:  1953).  p.  14S:  Robert  J.  Donovan.  Ta- 
multuoos  Years:  The  Presidency  of  Harry  8.  Tro- 
man.  1949-1963"  (New  York:  WW  Nortoo  and  Com- 
pany. 1963).  pp.  394-397:  Joseph  B.  Oorman. 
"Kefauver:  A  PoUUcal  Blacraphy "  (New  York:  Ox- 
ford University  Press,  1972),  pp.  11&-141. 
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llcan  convention.  Eisenhower's  campaigm  re- 
ceived an  obvious  peycholo^cal  boost  ftom 
the  General's  strong  showing  in  the  South 
Dakota  primary.' 

In  19S6  Kefauver  launched  his  second  bid 
for  the  presidency.  Like  1952,  the  Tennessee 
senator  was  determined  to  win  most,  if  not 
all.  of  the  presidential  primaries.  After  re- 
peating his  New  Hampshire  primary  victory 
of  1962.  Kefauver  campaigned  vigorously 
throughout  the  Midwest.  In  1956  Kefauver 
won  primaries  in  Ohio,  Indiana.  Wisconsin, 
Nebraska,  and  Minnesota.  Kefauver  in  1956 
concentrated  on  agricultural  issues,  promis- 
ing general  federal  farm  subsidies.  Kefauver 
was  unopposed  in  the  June  5  South  Dakota 
primary,  polling  30,940  votes.  While  Kefauver 
withdrew  from  the  presidential  race  after 
losing  In  the  Florida,  Oregon,  and  California 
primaries,  he  retained  the  loyalty  of  South 
Dakota's  eight  convention  delegates  in  his 
successful  quest  for  the  Democratic  vice- 
presidential  nomination.* 

Eisenhower,  completing  his  first  term  in 
the  White  House,  was  unopposed  for  renomi- 
natlon  in  1956.  The  President,  who  had  car- 
ried South  Dakota  and  thirty-eight  of  the 
other  forty-seven  states  in  1952.  was  ex- 
tremely popular  and  was  heavily  favored  for 
reelection  to  a  second  term.  In  sharp  con- 
trast to  1952  Eisenhower  received  all  of  the 
59.374  votes  cast  in  the  1956  South  Dakota 
G.O.P.  presidential  primary.* 

In  1960  two  Democrats,  Senators  John  F. 
Kennedy  of  Massachusetts  and  Hubert  H. 
Humphrey  of  Minnesota,  competed  against 
one  another  in  the  presidential  primaries. 
The  youthful  Kennedy  had  attracted  nation- 
wide attention  by  narrowly  losing  the  1956 
vice-presidential  contest  to  Kefauver.  Hum- 
phrey, a  native  of  Doland,  South  Dakota, 
was  completing  his  second  term  in  the  Sen- 
ate. Kennedy,  a  highly  effective  campaigner, 
compiled  an  unblemished  record  of  success  in 
the  ten  presidential  primaries  which  he 
opted  to  enter.  Notwithstanding  his  distin- 
guished record  on  Capitol  Hill,  Humphrey 
failed  to  win  a  single  presidential  primary 
and  graciously  ended  his  candidacy  after  los- 
ing to  Kennedy  in  West  Virginia  in  May. 
Humphrey  was  the  sole  candidate  on  the 
South  Dakota  ballot  in  the  June  7  primary, 
but,  inasmuch  as  he  had  ceased  to  be  a  can- 
didate, only  24,773  Democrats  bothered  to 
vote  in  the  primary  itself.  Because  Hum- 
phrey had  released  all  his  delegates,  the 
South  Dakotans  selected  to  attend  the  1960 
Democratic  convention  were  free  to  vote  for 
any  of  the  several  remaining  candidates. 
Four  of  South  Dakota's  delegates  were 
aligned  in  favor  of  Senator  Kennedy,  while 
the  other  members  of  the  delegation  were  di- 


'Stephen  E.  Ambrose.  "Eisenhower:  Soldier,  Gen- 
eral of  the  Army.  President-Elect"  (New  York: 
Simon  and  Shaster.  1963).  pp.  524-636:  James  T.  Pat- 
terson. "Mr.  Repabllcan:  A  Biography  of  Robert  A. 
Taft"  (Boston:  Hoaghton  Mifflin  Ck>mpany.  1972),  pp. 
517-538:  Philip  A.  Grant.  Jr.,  The  1952  Republican 
Presidential  Primary."  (Soatb  Dakota  History,  Win- 
ter 1977).  Vn.  46-58:  Times,  New  York.  NY..  June  4. 
1962.  pp.  1.  22:  June  5.  1962.  pp.  1,  17. 

< Charles  A.H.  Thomson  and  Frances  M.  Shattuck, 
•The  1966  Presidential  Campal^"  (Washington:  The 
Brookings  Institution.  1900),  pp.  36-61:  John  H.  Rnn- 
yon,  Jennefer  Verdinl.  and  Sally  S.  Runyon. 
"Sonrde  Book  of  American  Presidential  Campaign 
and  Election  Statistics"  (New  York:  Frederick 
Ungar  Publishing  Comi>any,  1971),  p.  13. 

*Elmo  Richardson.  "The  Presidency  of  Dwight  D. 
Elsenhower"  (Lawrence:  University  of  Kansas  Press. 
1979),  pp.  89-42:  Malcolm  Moos,  "Election  of  1966." 
(History  of  American  Presidential  Enectlons,  1789- 
1968.  4  vols.:  New  York:  Chelsea  House  Publishers. 
1971).  IV.  3341-3364. 
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vlded  letween  three  of  the  Massachusetts 
senators  rivals.* 

Whilel  the  Democrats  in  1960  had  a  rather 
8pirite(i  contest  for  their  presidential  nomi- 
nation land  did  not  actually  designate  their 
candidate  until  Wyoming,  the  final  state  in 
the  alp  mbetlcal  listing,  cast  its  vote  at  the 
party  ( onvention,  the  Republicans  without 
delay  i  nited  behind  Vice-President  Richard 
M.  Nix  >n.  Nixon  faced  no  opposition  what- 
ever fo  •  the  G.O.P.  presidential  nomination. 
The  VI  :e-Presldent,  who  was  well-known  in 
South  ;  )akota  because  of  his  close  Mendshlp 
with  S  inator  Karl  E.  Mundt.  received  48,461 
votes  n  the  state's  presidential  primary. 
Since  1  Ilxon  was  mathematically  assured  of 
the  Republican  presidential  nomination,  he 
did  nol  find  it  necessary  to  appear  in  South 
Dakott .  Instead  by  June  Nixon  was  earnestly 
preparl  Qg  his  campaign  for  the  general  elec- 
tion in  November.'' 

By  1!  64  Lyndon  B.  Johnson  had  succeeded 
the  la «  President  Kennedy.  During  the 
weeks  md  months  following  Kennedy's  trag- 
ic ass  Lssination,  Johnson  had  conducted 
himsel  with  remarkable  dignity  and  had 
persuai  led  Congress  to  pass  a  substantial 
numbe  '  of  landmark  bills.  The  public  opin- 
ion po  Is  established  that  Johnson  in  1964 
was  111  ely  to  be  elected  to  a  full  term  by  an 
overwt  elming  majority.  Unopposed  for  his 
party'!  nomination,  Johnson  tabulated  28,172 
votes  1 1  South  Dakota's  June  2  primary.' 

The  1  truggle  for  the  1964  Republican  nomi- 
nation was  waged  primarily  between  Senator 
Barry  il.  Goldwater  of  Arizona,  an  ultra-con- 
servatl  ve,  and  Governor  Nelson  A.  Rocke- 
feller I  (f  New  York,  a  self-proclaimed  mod- 
erate 1  Iberal.  While  Goldwater  fared  well  in 
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presidential  primaries,  his  supporters 


were  t  )rced  to  compete  with  an  unpledged 
slate  if  delegates  in  South  Dakota.  The 
memb<  rs  of  the  unpledged  slate,  while  not 
necesa  .rily  hostile  to  Goldwater,  claimed 
that  t.  le  Republican  Party  should  seriously 
consld  r  choosing  a  compromise  candidate  as 
its  not  linee.  In  what  proved  to  be  somewhat 
of  an  ipeet  in  1964,  the  unpledged  slate  of 
delega  es  crushed  the  slate  committed  to 
Goldwi  .ter.  The  official  figures  were: 
Unplecsed  57,653  (67.4%>-Goldwater  27,076 
(32.6%; ,» 

Beca  ise  of  increasing  anguish  over  the  na- 
tion's jrolonged  and  costly  military  involve- 
ment !  n  Vietnam  and  the  steady  decline  In 
Presld  !nt  Johnson's  popularity.  Republicans 
were  g  snuinely  hopeful  about  their  prospects 
of  reel  pturing  the  White  House  in  1968.  The 
major  public  opinion  polls  indicated  that 
formei  Vice-President  Nixon  was  clearly  the 
frontn  nner  for  the  1968  G.O.P.  nomination. 
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At  the  outset  of  the  campaign  Nixon's  two 
principal  rivals  were  Governors  George  M. 
Romney  ol  Michigan  and  Nelson  A.  Rocke- 
feller of  Ntw  York.  Romney,  after  faltering 
in  the  early  stages  of  the  New  Hampshire 
primary  cafnpaign.  withdrew  fi:x>m  the  presi- 
dential ra<]e  on  February  28,  while  Rocke- 
feller ann(|unced  on  March  21  that  he  had 
definitely  Ideclded  not  to  be  a  candidate. 
Thus,  by  ikte  March  Nixon  was  unopposed 
for  the  Republican  nomination.  As  the  only 
Republican  appearing  on  the  ballot,  Nlzon 
polled  68.113  votes  in  South  Dakota's  June  4 
presidentiafl  primary.'" 

Unlike  tlie  Republicans,  the  Democratic 
Party  in  ites  was  to  engage  in  an  acrimoni- 
ous intem4l  struggle.  Coresident  Johnson  was 
challenged!  for  renomlnation  by  two  out- 
spoken critics  of  his  Vietnam  policy.  Sen- 
ators Eugane  J.  McCarthy  of  Minnesota  and 
Robert  F.  Kennedy  of  New  York.  After  John- 
son abruptly  withdrew  as  a  candidate  on 
March  31,1  Vice-President  Hubert  H.  Hum- 
phrey belatedly  entered  the  presidential  con- 
test. By  tpe  time  Humphrey  launched  his 
candidacy  Ithe  deadlines  for  participating  in 
the  various  presidential  primaries  had 
passed.  M(]Carthy  handily  won  primaries  in 
Wisconsin,]  Pennsylvania,  Massachusetts, 
and  Oregcip,  while  Kennedy  scored  impres- 
sive prinutf'y  victories  in  Indiana,  Nebraska, 
and  the  Dstrict  of  Columbia.  In  addition  to 
McCarthy  land  Kennedy,  Johnson  was  listed 
on  the  June  4  primary  ballot.  The  Johnson 
slate  of  Relegates  was  led  by  Robert  M. 
Chamberlajln,  South  Dakota's  Demcxsratic 
State  Chailrman  and  the  1966  Democratic 
nominee  ^or  Governor.  Chamberlain,  an 
avowed  H|imphrey  supporter,  pledged  that 
the  Johnson  delegates  would  be  available  for 
the  Vice-Resident.  While  it  was  generally 
expected  mat  Kennedy  would  prevail  In  the 
primary,  there  was  some  doubt  about  his 
projection  margin  of  victory.  On  June  4  Ken- 
ne<iy  overwhelmed  Johnson  and  McCarthy. 
The  result  of  the  primary  was  as  follows: 

Kennedy  .1 31,826 

Johnson  .1 „ 19,316 

McCarthy  1 13,145 

Inasmucp  as  seventy  percent  of  South  Da- 
kota Denipcrats  had  voted  for  either  Ken- 
nedy or  \lcCarthy,  there  was  a  feeling  that 
the  primaiy  reflected  widespread  disillusion 
with  the  I  Vietnam  War.  After  the  tragic 
death  of Jsenator  Kennedy,  his  colleague. 
Senator  Cieorge  S.  McGovern  of  South  Da- 
kota, becaine  a  candidate  for  the  presidency 
in  August]  At  the  1968  Democratic  National 
Convention  in  Chicago  the  South  Dakota 
delegation)  cast  all  twenty-six  of  its  votes  in 
favor  of  iiteerting  a  peace  plank  in  the  party 
platform  and  favored  McGovem  over  Hum- 
phrey by  a]  margin  of  24-2." 

In  sharp  I  contrast  to  1968  the  political  scene 
in  South  Dakota  was  rather  tranquil  during 
the  spring  of  1972.  President  Nixon,  heavily 
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favored  In  his  quest  for  re-election,  was  con- 
flrontecl  with  only  token  opposition  In  the  se- 
ries of  Republican  presidential  primaries  be- 
tween March  and  June.  Indeed  Nixon  was  un- 
opposed In  the  June  6  South  Dakota  pri- 
mary,    attracting     52.820     votes.     Senator 
McGovem,  while  discounted  as  a  serious  con- 
tender for   the  Democratic   nomination   in 
late  1971  and  early  1972.  won  Democratic  pri- 
maries in  Wisconsin,  Nebraska.  Massachu- 
setts.   Oregon,    and   Rhode   Island.    One    of 
McGovem's  two  major  rivals.  Senator  Ed- 
mund 8.   Muskle  of  Maine,   suspended  his 
presidential  candidacy  on  April  27,  while  an- 
other. Governor  George  C.  Wallace  of  Ala- 
bama, was  incapacitated  after  an  assassina- 
tion attempt  on  May  13,  McGovem  faced  no 
opposition  in  the  June  6  South  Dakota  pri- 
mary, receiving  28,017  votes.  Interestingly, 
McGovem  also  won  primary  victories  in  New 
Mexico  and  Califomla  on  June  6,  virtually 
guaranteeing    that    he    would    secure    the 
Democratic  nomination  on  the  first  ballot." 
In  1976  Gerald  R.  Ford,  who  had  become  the 
nation's  Chief  Executive  after  the  resigna- 
tion of  President  Nixon  in  August  1974.  was 
considered  politically  vulnerable.  Ford  had 
not  only  provoked  resentment  by  his  con- 
troversial   pardon   of  his   disgraced   prede- 
cessor, but  had  also  encountered  numerous 
difficulties  in  his  relations  with  Congress. 
Competing  with  Ford  for  the  1976  Republican 
presidential    nomination   was   former   Gov- 
ernor Ronald  Reagan  of  Califomla,  and  ar- 
ticulate conservative.  Reagan  charged  that 
Ford  had  been  conspicuously  Ineffective  both 
in  the  White  House  and  as  the  leader  of  the 
Republican   Party.   Reagan's   spirited   cam- 
paign against  Ford  gained  considerable  mo- 
mentum   as    the    Callfomlan    defeated    the 
President  in  the  North  Carolina,  Georgia,  In- 
diana, Nebraska,  Arkansas,  Idaho,  and  Ne- 
vada primaries.  By  late  May  it  appeared  that 
Ford  was  in  a  highly  precarious  position.  It 
was  generally  anticipated  that  the  June  1 
South  Dakota  primary  would  be  fairly  close. 
Instead  Reagan  outpoUed  Ford  by  a  tabula- 
tion of  43,038-36.976.   Reagan's  decisive  tri- 
umph in   South  Dakota  confirmed  beyond 
any  doubt  that  many  Republicans  through- 
out the  country  had  lost  confidence  in  Presi- 
dent Ford." 

Due  to  the  sustained  publicity  surrounding 
the  Watergate  scandal,  the  adverse  impact  of 
the  Nixon  pardon,  and  the  divisive  struggle 
between  Ford  and  Reagan,  Democrats  felt 
that  they  were  in  a  strong  position  to  win 
the  presidency  In  1976.  The  most  visible 
Democratic  contenders  were  former  Gov- 
ernor Jimmy  Carter  of  Georgia,  Governor 
Edmund  G.  Brown  of  California.  Senator 
Frank  F.  Church  of  Idaho,  and  Congressman 
Morris  L.  Udall  of  Arizona.  Altogether 
Carter  won  thirteen  primaries  over  a  three 
month  period.  Brown  was  the  primary  victor 
in  only  two  states,  while  Church  prevailed  in 
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three  primary  races,  including  his  home 
state  of  Idaho.  The  June  1  South  Dakota  pri- 
mary narrowed  to  a  contest  between  Carter 
and  Udall.  Since  Udall  had  not  finished  first 
in  a  single  primary,  his  survival  depended  on 
vanquishing  Carter  In  South  Dakota.  While 
falling  to  gain  an  absolute  majority  of  the 
popular  vote.  Carter  defeated  Udall  by  a 
margin  of  24.186-19.510.  A  total  of  12.975 
South  Dakota  Democrats,  voted  either  for 
minor  candidates  or  none  of  the  Individuals 
listed  on  the  ballot.  In  the  aftermath  of  the 
South  Dakota  presidential  primary  Carter 
was  within  a  few  hundred  votes  of  clinching 
the  Democratic  nomination." 

In  1980  Ronald  Reagan,  who  had  com- 
manded the  support  of  1.070  delegates  at  the 
1976  Republican  National  Convention,  was 
again  a  candidate  for  the  G.O.P.  presidential 
nomination.  After  easily  winning  the  na- 
tion's first  primary  in  New  Hampshire. 
Reagan  promptly  disposed  of  most  of  his  Re- 
publican competitors.  By  late  April  only 
former  C.I.A.  Director  George  Bush  had  not 
conceded  the  nominaitbn  to  Reagan.  Reagan 
accomplished  the  feat  of  prevailing  over 
Bush  in  twenty  of  the  twenty-four  presi- 
dential primaries  between  March  and  May. 
Inasmuch  as  Bush  trailed  Reagan  by  seven 
hundred  and  eighteen  delegates  and  had  lost 
every  primary  contest  west  of  the  Mis- 
sissippi River,  it  seemed  unlikely  that  he 
would  make  a  creditable  showing  in  the  June 
3  South  Dakota  primary.  Bush,  noting  the 
burden  of  his  substantial  campaign  debt  and 
foreseeing  the  inevitability  of  a  Reagan 
nomination,  withdrew  flrom  the  presidential 
race  on  May  26.  Under  the  circumstances,  it 
was  a  foregone  conclusion  that  Reagan 
would  win  the  South  Dakota  primary  by  a 
landslide  margin.  The  official  primary  sta- 
tistic* were  as  follows:" 

Reagan 72,861 

Bush 3,691 

While  Carter  was  elected  president  in  1976, 
many  Democrats  were  skeptical  about  the 
degree  of  his  commitment  to  the  activist 
tradition  of  the  New  Deal,  Fair  Deal,  and 
New  Frontier.  During  his  second  and  third 
years  in  the  White  House  Carter  was  blamed 
for  the  lingering  energy  crisis,  constantly 
rising  inflation,  and  an  apparent  inability  to 
communicate  with  Congress.  After  hesitat- 
ing for  several  months  in  the  spring  and 
summer  of  1979,  Senator  Edward  M.  Kennedy 
of  Massachusetts  decided  to  challenge  Carter 
for  renomination.  Kennedy,  the  last  surviv- 
ing male  member  of  the  nation's  most  illus- 
trious political  family,  charged  that  Carter 
had  consciously  betrayed  the  longstanding 
liberal  heritage  of  the  Democratic  Party. 
While  Kennedy  mounted  a  vigorous  cam- 
paign against  Carter,  the  President's  statute 
was  temporarily  bolstered  as  the  American 
people  rallied  behind  his  leadership  during 
the  early  months  of  the  Iranian  hostage  cri- 
sis. Kennedy's  successes  against  Carter  were 
limited  to  primary  victories  in  the  densely 
populated  northeastern  states  of  Massachu- 
setts, Connecticut.  New  York,  and  Penn- 
sylvania. By  the  week  prior  to  the  June  3 
South  Dakota  primary  Carter  led  Kennedy  in 
convention  delegates  by  a  count  of  1.386-756. 


Kennedy's  only  hope  of  overtaking  Carter 
was  to  humiliate  the  President  in  all  of  the 
final  eight  primaries  scheduled  for  June  3.  In 
South  Dakota  Kennedy,  carrying  thirty-nine 
of  the  state's  sixty-seven  counties,  outpoUed 
Carter  33,418-31,231.  While  Kennedy  also  won 
June  3  primaries  in  Rhode  Island,  New  Jer- 
sey, New  Mexico,  and  California,  he  lacked 
sufficient  delegates  to  block  Carter's  re- 
nomination.  The  South  Dakota  primar:^  re- 
sult, while  embarrassing  to  Carter,  had  no 
bearing  on  the  outcome  of  the  fierce  battle 
within  the  Demcxratic  Party." 

In  South  Dakota's  eight  presidential  pri- 
maries between  1952  and  1960  an  average  of 
88,623  Republicans  and  42,731  Democrats  were 
to  participate  in  the  balloting.  While  these 
figures  suggested  voter  apathy,  it  must  be 
remembered  that  four  of  the  eight  Repub- 
lican primaries  and  five  of  the  eight  Demo- 
cratic primaries  were  uncontested.  The  max- 
imum degree  of  vote  Involvement  for  the  Re- 
publican Party  occurred  In  the  1962  contest 
between  Senator  Taft  and  General  Elsen- 
hower, while  the  largest  turnout  for  the 
Democrats  was  tabulated  in  the  race  be- 
tween President  Carter  and  Senator  Kennedy 
in  1980.  Among  Republicans  Ronald  Reagan 
in  1980  received  the  greatest  number  of  pri- 
mary votes,  while  In  the  same  year  EVlward 
M.  Kennedy  attracted  a  record  Democratic 
vote  for  a  victorious  candidate  for  his  party. 
There  was  three  principal  reasons  why  the 
South  Dakota  primary  had  only  limited  in- 
fluence in  the  preconvention  presidential 
campaigns  of  the  two  major  parties.  They 
were  as  follows:  (1)  The  comparatively  small 
numbers  of  delegates  allotted  to  South  Da- 
kota Republicans  and  Democrats:  (2)  The 
fact  that  the  primary  was  always  held  at 
such  a  late  date  in  the  spring  season;  (3)  The 
competition  provided  by  such  other  more 
populous  states  as  California,  Ohio,  and  New 
Jersey. 

In  1952  South  Dakota  accounted  for  only  14 
of  the  1,206  delegates  (1.2%)  to  the  Repub- 
lican National  Convention  and  a  mere  8  of 
the  1,230  delegates  (0.7%)  to  the  Democratic 
National  Convention.  As  South  Dakota's 
population  failed  to  grow  with  each  passing 
decade,  its  political  influence  decreased  in  a 
proportionate  manner.  In  1980  South  Dakota 
furnished  22  of  the  1,994  Republican  delegates 
(1.1%)  and  19  of  the  3.381  Democratic  dele- 
gates (0.6%).  Between  1952  and  1960  presi- 
dential candidates  of  the  two  major  parties 
concentrated  on  winning  primaries  in  such 
large  states  as  Pennsylvania  and  California. 
Pennsylvania  had  70  Republican  delegates  in 
1952  and  83  Republican  delegates  in  1960. 
while  the  number  of  G.O.P.  delegates  trom 
California  increased  fK>m  70  to  168.  For  the 
Democratic  Party  the  delegate  totals  were 
as  follows: 
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Between  1952  and  1980  the  number  of  South 
Dakotans  voting  in  presidential  primaries 
dropped  from  163.127  to  151.608.  During  the 
same  period  the  nationwide  total  of  cltlsens 
participating  in  such  primaries  increased 
from  12.729.421  to  31.438.276. 
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Unlike  such  early  primary  states  as  New 
Hampehlre  and  Wisconsin,  South  Dakota's 
presidential  primary  has  often  been  held  ei- 
ther after  candidates  on  the  ballot  have 
withdrawn  or  after  the  respective  nomina- 
tions have  been  settled.  For  the  Democrats 
Senator  Humphrey  in  1960  and  President 
Johnson  in  1968  had  withdrawn  before  the 
South  Dakota  primary.  For  the  Republicans 
George  Bush  in  1980  had  terminated  his  can- 
didacy prior  to  the  South  Dakota  primary. 
In  1956  Adlai  E.  Stevenson,  who  refrained 
trom  entering  the  South  Dakota  primary, 
was  certain  to  be  the  Democratic  nominee, 
while  four  years  later  John  F.  Kennedy,  who 
also  had  not  been  on  the  South  Dakota  pri- 
mary ballot,  was  within  only  a  few  votes  of 
securing  his  party's  nomination.  Ronald 
Reagan  had  eliminated  all  his  Republican 
competitors  by  the  date  of  the  1980  primary. 
Only  In  1952  and  1976  was  the  Republican 
nomination  really  in  doubt  by  the  date  of 
the  primary  and  only  in  1968  and  1980  was  the 
Identity  of  the  Democratic  nominee  yet  to  be 
determined.  Interestingly.  South  Dakota  fa- 
vored Senator  Taft  in  1952  and  former  Gov- 
ernor Reagan  in  1976,  neither  of  whom  pre- 
vailed at  the  Republican  National  Conven- 
tion. Moreover,  South  Dakota  chose  Senator 
Robert  F.  Kennedy  in  1968  and  Senator  Ed- 
ward M.  Kennedy  in  1980,  while  the  Demo- 
cratic National  Convention  nominated  other 
candidates. 

If  South  Dakota  had  been  the  scene  of  the 
nation's  only  presidential  primary  in  early 
June,  it  might  have  been  more  meaningful. 
Unfortunately,  South  Dakota  was  competing 
with  populous  California  in  seven  of  the 
eight  presidential  primary  contests  between 
1952  and  1960.  Since  California  was  also  the 
home  states  of  such  well-known  presidential 
candidates  as  Richard  M.  Nixon,  Ronald 
Reagan,  and  Edmund  G.  Brown,  it  attracted 
disproportionate  attention  in  the  media. 
Furthermore,  South  Dakota  was  in  direct 
competition  with  New  Jersey  in  1968,  1972. 
and  1980  and  with  Ohio  in  1980.  In  1956  Gov- 
ernor Stevenson,  while  ignoring  South  Da- 
kota, gained  68  delegates  in  the  California 
primary.  In  1964  Senator  Goldwater  lost  the 
South  Dakota  primary  to  a  slate  of 
unpledged  delegates,  but  won  86  delegates  in 
California.  Finally,  in  1980  President  Carter 
was  defeated  in  South  Dakota,  but  secured  89 
delegates  in  Ohio.  It  was  quite  evident  that 
the  South  Dakota  primary  had  no  harmful 
effects  on  Stevenson  in  1956,  Goldwater  in 
1964.  or  Carter  in  1980.  These  candidates  in- 
stetul  scored  solid  primary  victories  in  states 
containing  large  blocs  of  delegates.  Indeed 
by  1960  South  Dakota  accounted  for  only  22 
of  the  418  Republican  delegates  chosen  in  pri- 
maries on  the  first  Tuesday  in  June  and  only 
18  of  the  696  Democratic  delegates.* 
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REACHING  OUT  TO  ORPHANS 
•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  recognize  the  efforts  of  the  Or- 
phan Foundation  of  America  in  initiat- 
ing a  program  called  Congratulate  the 
Graduate.  Last  May  in  Dlinois,  274  high 
school  seniors  prepared  to  graduate 
without  a  family  to  celebrate  with 
them  and  recognize  their  achievement. 

The  Orphan  Foundation  of  America 
is  an  organization  dedicated  to  easing  a 
young  person's  transition  from  the  so- 
cial service  system  to  adulthood  and 
independence. 

Eileen  McCaffrey  Camara,  the  execu- 
tive director,   and   Debra  Bridgeforth 


at 
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dsr  Chicano,  Latino,  and  Asian 


grams 
scholar^ 

Openiig  of  the  Small  Business  As- 
sistance and  Training  Center,  the  flrst 
of  its  kind  in  an  Orange  County  com- 
munity college; 
Initiation  of  the  75th  anniversary  en- 
fundraising  campaign,  which 
in  RSC  having  its  first 
endowment  fund  to  serve  stu- 
tl  trough  scholarships  and  special 


•  Mf.  SEYMOUR.  Mr.  President,  I  rise 
toda  y  in  honor  of  the  chancellor  of  the 
Ran;ho  Santiago  Community  College 
District,  Dr.  Robert  Jensen.  Today  in 
Orange  County,  a  special  community 
reception  is  being  held  for  Dr.  Jensen 
to  c  Dngratulate  him  for  his  service  to 
edu<  ation  on  the  occasion  of  his  retire- 
mei:  t. 

Di .  Jensen  and  I  have  worked  to- 
getl  er  on  numerous  education  projects 
ovei  the  years.  His  dedication  to  Cali- 
fom  la's  community  college  system  has 
beei.  much  appreciated  throughout  the 
Stale,  and  particularly  in  Orange 
Cou  ity,  where  he  has  served  the  past  6 
yea  s. 

Di  .  Jensen  has  been  chancellor  of  the 
Rancho  Santiago  Community  College 
DisI  rict  since  1984,  having  come  to  Or- 
ang !  County  from  Sacramento,  where 
he  was  president  of  American  River 
Coll  ege. 

D  iring  his  tenure  as  chancellor,  Ran- 
cho Santiago  College  has  grown  each 
yea*  in  enrollment.  In  the  1990-91  aca- 
denic  year,  it  served  more  than  53,000 
Oraige  County  students.  The  college 
tod  ly  also  serves  the  educational  needs 
of  the  country's  diverse  population 
wit  1  40  percent  of  its  student  body 
con  prised  of  Hispanic  and  Asian-Amer- 
ica] ts. 
Through  Dr.  Jensen's  leadership, 
Santiago  College  has  strength- 
its  reputation  as  a  college  provid- 
quality  educational  opportunities 
as  a  college  that  cares  about  serv- 
students.  Some  of  the  achieve- 
metits  of  the  college  during  Dr.  Jen- 
s  tenure  include: 
Efevelopment  of  the  Orange  campus, 
n(4uding  the  master  planning  of  the 
campus  and  the  construction  of 
major  buildings; 
Expansion  of  the  Centennial  Edu- 
Center  to  provide  more 
clairooms  for  the  college's  continuing 
ediication  program; 

ing  of  the  RSC  Transfer  Center 
assist  and  encourage   students   to 
to    4-year    universities    and 
opening  of  the  Tutorial  Learning  Cen- 
ter to  help  students  succeed  at  RSC; 
qevelopment    of    several    new    pro- 
to  encourage  high  school  and 
coihmunity  college  students  from  low- 
inojome  families  to  enroll  in  college  and 
in  school,  including  Career  Begin- 
.  Higher  Ground,  and  STAR; 
Ijevelopment  of  an  honors  program 
RSC   and  annual   recognition  pro- 


the  1990  and  1991  State  men's 
basketball  championships. 

the  most  distinguishing  fea- 
Dr.  Jensen's  tenure  at  Rancho 
College  was  his  concern  for 
and  for  ensuring  that  the  col- 
pr^vide  services  and  classroom  in- 
that  made  it  possible  for  all 
regardless    of    their    back- 
to  reach  their  educational  and 
goals  and  to  make  a  positive 
contribbtion  to  their  community. 

As  Thomas  Jefferson  said:  "Edu- 
cation, the  ploughing  and  planting  of 
human  thought,  produces  the  universal 
food  of  human  progress."  The  fruits  of 
Dr.  Rojert  Jensen's  labors  have  been 
bountii  111. 

I  ash  the  Senate  to  join  me  in  ex- 
tending our  congratulations  and  best 
wishes  to  Dr.  Jensen.* 
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'AMATO.  Mr.  President,  I  rise 
as   a   cosponsor   of  the    Silvio 
l^ational  Fish  and  Wildlife  Ref- 
S.  821.  This  legrislation  is  de- 
fer the  preservation  of  the  Con- 
River   watershed,    and   as   a 
to  our  friend  and  colleague, 

Silvio  Conte. 
before  his  death  last  year, 
Silvio  Conte,  a  man  who 
much  of  his  efforts  toward 
restoration    of    the    Connecticut 
ind  its  watershed,  introduced  the 
River  National  Fish  and 
Refuge  bill.  Mr.  Conte's  goal 
to      prevent      the      impending, 
on,  ecological  downgrading,  and 
removal  from  public  access 
Connecticut  River. 
Connecticut  River  Valley  is  in- 
by  2  million  people  and  tra- 
four   of  the  six  New   England 
The  river  links  the  States  by 
transportation,  and  energy 
and  empties  into  the  Long  Is- 
Stund  providing  the  sound  with  70 
percent   of  its   incoming   fresh 
The  region  where  the  Connecti- 
RiVer  enters  the  Long  Island  Sound 
of  great  significance  to  the  sur- 
fish  and  wildlife, 
directs  the  U.S.  Fish  and  Wild- 
Service  to  define,  designate,  and 
boundaries  within  the  Con- 
River  Valley  over  the  next  3 
n  order  to  save  it  from  potential 
concur  with  Mr.  Conte's  belief 
is  also  critical  to  the  survival  of 
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the  region  that  there  be  a  constituency 
committed  to  its  health.  By  providing 
the  public  with  easy  access  to  the  river 
and  establishing  public  educational 
systems,  this  goal  can  be  achieved.  In 
addition,  it  is  wholly  appropriate  to 
dedicate  this  act  to  Mr.  Conte,  a  man 
who  strived  to  conserve  our  country's 
natural  resources.* 


IN  RECOGNITION  OF  DONALD  F. 
KARCHER 

•  Mr.  SEYMOUR.  Mr.  President,  on  be- 
half of  the  Orange  County  Red  Cross 
and  the  many,  many  individuals  who 
have  benefited  flrom  the  services  Red 
Cross  provides,  I  stand  today  in  rec- 
ognition of  Donald  F.  Karcher,  the  out- 
going chairman  of  the  Orange  County 
chapter's  board  of  directors. 

Don  Karcher  has  been  a  member  of 
the  Board  since  1978  and  has  served  as 
chairman  flrom  1989  to  1991.  Some  of  the 
highlights  of  his  tenure  as  chairman 
follow: 

The  Orange  County  Chapter  Disaster 
Emergency  Services  haa  responded  to 
398  disasters  affecting  303  families  and 
11,974  individuals; 

The  chapter  processed  17,022  disaster 
welfare  Inquiries  following  the  Loma 
Prieta  earthquake; 

The  Orange  County  chapter  sent  and 
received  more  than  1,600  emergency 
communication  messages  during  Oper- 
ation Desert  Storm  from  family  mem- 
bers of  military  personnel  serving  in 
the  gulf. 

These  and  numerous  other  accom- 
plishments can  be  credited  to  Don 
Karcher's  years  of  leadership  to  the 
American  Red  Cross'  Orange  County 
chapter. 

Albert  Schweitzer  said,  "I  have  al- 
ways held  firm  to  the  thought  that 
each  one  of  us  can  do  a  little  to  bring 
some  portion  of  misery  to  an  end." 
Through  his  work  with  the  Red  Cross, 
Don  Karcher  has  done  a  lot  to  ease  the 
misery  caused  by  disasters,  through 
the  Red  Cross'  well-known  efforts  to 
promote  disaster  preparedness  and  ef- 
fectively respond  when  disasters  do 
occur. 

I  ask  the  Senate  to  join  me  in  thank- 
ing Don  for  his  tireless  devotion  to  his 
fellow  man  and  in  upholding  him  as  an 
example  for  all  Americans  to  emulate 
in  volunteering  freely  in  service  to  oth- 
ers. 

At  this  point,  in  honor  of  his  out- 
standing service  to  his  community,  I 
would  ask  that  Mr.  Karcher's  biog- 
raphy be  printed  in  the  Record. 

The  biography  follows: 

Donald  Karcher  Profile 

Donald  Karcbar  Is  President  and  Chief  Op- 
erating Officer  of  Carl  Karcher  Enterprises 
which,  along  with  its  f^nchisees  and  licens- 
ees, operates  more  than  580  Carl's  Jr.  Res- 
taurants In  California,  Nevada,  Arizona  and 
Oregon,  Mexico  and  Japan. 

Karcher  previously  was  Executive  Vice 
President,  Senior  Vice  President,  and  prior 


to  that  served  as  Vice  President  of  Oper- 
ations for  ten  years.  He  joined  the  company 
In  1954  when  it  consisted  of  five  hot  dog 
stands  in  Los  Angeles  and  a  drive-in  res- 
taurant in  Anaheim. 

In  addition  to  his  executive  responsibil- 
ities, Karcher  devotes  time  to  a  wide  variety 
of  civic  activities.  He  is  a  member  of  the 
Board  of  Directors  of  Anaheim  Visitor  and 
Convention  Bureau;  National  Restaurant  As- 
sociation; California  Restaurant  Association: 
Cjrpress  College  Foundation;  Loyola 
Marymount  University;  Orange  County 
Chapter,  American  Red  Cross;  Anaheim  Sta- 
dium. Inc.;  United  Way;  also.  Executive  Ad- 
visory Council,  Cal  Poly  Center  for  Hospi- 
tality Management;  University  Advisory 
Board  at  California  State  University,  Fuller- 
ton;  Presidential  Advisory  Council,  Chapman 
College;  and  Chapman  General  Hospital 
Board  of  Governors. 

In  1980  he  was  honored  with  a  Silver  Circle 
Award  by  the  Foodservice  Association  of 
Marketing  Executives.  The  Orange  County 
Chapter,  American  Red  Cross  named  Karcher 
the  first  recipient  In  1964  of  the  Orange 
County  Spirit  Award.  Cjrpress  College  hon- 
ored him  at  its  Tenth  Annual  Americana 
Man-of-the-Year  Dinner  In  1985.  The  First 
Friday  Friars  organization  In  Orange  County 
voted  him  1969  Man-of-the-Year.  The  Orange 
County  Chapter  National  Conference  of 
Christians  and  Jews  awarded  Karcher  its  1990 
Humanitarian  Award. 

Karcher  and  his  wife,  Dorothy,  live  in  Ana- 
heim; they  are  the  parents  of  four  children. 

Mr.  BYRD.  Mr.  President,  I  take  the 
floor  at  this  time  to  express  my  appre- 
ciation to  the  distinguished  Senator 
from  New  York  [Mr.  Moynihan]  and  the 
distinguished  Senator  from  Idaho  [Mr. 
Symms]  for  the  preeminently  excellent 
leadership  they  both  displayed  during 
the  debate  on  the  highway  bill.  I  found 
them  to  be  a  great  team.  They  were 
both  very  considerate  of  all  Senators.  I 
felt  they  were  especially  considerate  of 
me,  and  they  were  most  helpful  to  me 
in  hammering  out  the  amendment 
which  was  adopted  by  the  Senate  and 
which  I  had  offered  earlier.  I  found 
their  advice  to  be  always  good.  I  found 
them  to  be  stalwarts  in  their  support 
of  the  amendment,  never  wavering  in 
any  manner. 

And  so  I  am  grateful  to  Senator  Moy- 
nihan and  Senator  Symms,  not  only  for 
their  help  to  me  and  their  supixjrt  of 
my  amendment,  bv^t  also  for  the  wis- 
dom which  they  have  demonstrated, 
the  leadership  they  have  contributed, 
and  for  the  dedication  to  the  Nation's 
interests  that  they  have  shown. 

The  Senator  from  New  York  is  one  at 
whose  patience  and  equanimity  I  mar- 
veled. He  was  always  in  good  humor. 
We  all  love  him  for  his  ready  wit.  His 
heart  is  "as  stout  as  the  Irish  oak  and 
as  pure  as  the  lakes  of  Killamey." 

Pat  Moynihan  is  a  very  special  per- 
son in  the  Senate.  He  has  provided  in- 
spiration to  me  in  numy  ways,  and  I 
hope  to  be  able  to  emulate  him  in  his 
ability  to  roll  with  the  punches,  listen 
to  the  concerns  of  others,  take  the  crit- 
icism of  some  with  respect  to  the  work 
product,  and  sdways  smile  and  show 
himself  to  be  a  good  workman  and  a 
good  sport. 


I  also  thank  my  leader.  Senator 
Mitchell,  for  calling  the  meetings  in 
his  office  flrom  time  to  time  with  re- 
spect to  my  amendment. 

I  thank  Mr.  Dole,  the  Republican 
leader.  I  especially  thank  Mr.  Dole  for 
not  offering  the  amendment  today 
which  we  had  understood  on  yesterday 
would  be  offered. 

Mr.  Dole  is  a  resourceful,  intrepid, 
skillful  fighter  when  it  comes  to  par- 
liamentary tactics.  He  is  always  in 
good  humor,  known  very  much  all  over 
the  country  for  his  ready  wit,  and  an 
individual  who  is  so  very  likable  and, 
as  far  as  I  am  concerned,  my  favorite 
Republican. 

I  thank  all  other  Senators  who  have 
worked  hard  on  this  bill,  those  who 
won  on  their  amendments  and  those 
who  lost  on  their  amendments,  those 
who  supported  me  on  the  amendment  I 
had  offered  and  those  who  opposed  it. 
Together,  we  have  passed  a  good  bill.* 


happy  bthfthday  to  senator 
-Jburdick 

Mr.  BYRD.  Mr.  President.  I  am  glad 
that  the  majority  leader  called  atten- 
tion to  the  birthday  of  our  venerable 
colleague  from  North  Dakota,  Mr.  BUR- 
DICK.  I  served  in  the  House  of  Rep- 
resentatives a  good  many  years  ago 
with  QUENTIN  BURDiCK's  father.  His  fa- 
ther was  a  Republican,  a  large  man, 
one  who  often  voted  with  the  Demo- 
crats, and  who  was  often  able  to  cause 
the  House,  with  its  435  Members,  to 
laugh. 

QuENTiN  BURDICK  Is  a  Valuable  mem- 
ber of  the  Appropriations  Committee, 
which  I  chair.  He  is  always  punctual  in 
his  attendance,  and  he  always  votes. 

I  congratulate  QUENTiN  BuROiCK  on 
his  birthday,  and  I  shall  close  my  re- 
marks with  a  bit  of  verse  which  I  did 
not  compose  but  which  I  think  all  of 
my  colleagues  would  want  to  join  me 
in  saying: 
Count  your  garden  by  the  flowers. 

Never  by  the  leaves  that  fall; 
Count  your  days  by  the  sunny  hours. 

Not  remembering  clouds  at  all. 
Count  your  nights  by  stars,  not  shadows; 

Count  your  life  by  smiles,  not  tears: 
And  on  this  beautiful  June  afternoon. 

Count  your  age  by  fTiends,  not  years. 

Mr.  F>resident.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  absence  of  a  quorum  is 
suggested  by  the  President  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONGRATULATIONS  TO  THE 
MANAGERS  OF  THE  BILL 


Mr.  MITCHELL.  Mr.  President.  I 
want  to  add  just  a  brief  word  of  con- 
gratulations to  the  managers  of  the 
bill,  the  distinguished  Senator  from 
New  York  and  the  distinguished  Sen- 
ator from  Idaho,  for  their  diligent  ef- 
forts to  bring  about  final  passage  of  the 
Surface  Transportation  Act. 

It  was  a  difficult  process.  It  covered  a 
period  of  nearly  2  weeks.  There  were 
many  contentious  issues,  and  a  long 
road  ahead  on  this  bill  because  the 
House  has  yet  to  act,  and  there  re- 
mains, of  course,  the  conference.  But 
at  least  we  have  taken  one  significant 
step  forward  in  passing  this  bill. 

And  a  great  deal  of  the  credit  deserv- 
edly goes  to  Senator  Moynihan  and 
Senator  Symms.  They  conceived,  wrote, 
and  shepherded  this  bill  through  to 
final  passage. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  Fhresident,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
California  will  be  doing  what  we  call 
wrap-up.  I  wanted  to  inform  him  that  I 
have  looked  at  each  of  the  matters  to 
be  processed,  and  they  have  all  been 
cleared  on  this  side. 

I  thank  the  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished Serator  from  Kansas,  the  Re- 
publican leader,  and  I  wish  him  well  to- 
night. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominees,  reported 
today  by  the  Conunittee  on  Armed 
Services: 

Donald  J.  Yockey,  to  be  Under  Sec- 
retary of  Defense  for  Acquisition; 

Gen.  Gordon  R.  Sullivan,  to  be  Chief 
of  Staff  of  the  Army; 

Maj.  Gen.  Horace  G.  Taylor,  to  be 
promoted  to  lieutenant  general; 

Gen.  Carl  E.  Vuono,  to  be  placed  on 
the  retired  list  as  general; 

Maj.  Gen.  J.H.  Binford  Peay  m,  to  be 
lieutenant  general. 

I  further  ask  unanimous  consent  that 
the  nominees  be  considered  and  con- 
firmed en  bloc;  that  any  statements  ap- 


pear as  if  read  in  the  Congressional 
Reco  U);  that  the  motions  to  reconsider 
be  ta  3led;  that  the  President  be  imme- 
diate y  notified  of  the  Senate's  action, 
and  I  hat  the  Senate  return  to  legisla- 
tive I  ession. 

Thi  I  nominations,  considered  and 
confi  -med  en  bloc,  are  as  follows: 

Donald  J.  Yockey  to  be  Under  Sec- 
retar  7  of  Defense  for  Acquisition; 

Gei  I.  Gordon  R.  Sullivan  to  be  Chief 
of  St  iff  of  the  Army; 

Ma  .  Gen.  Horace  G.  Taylor  to  be  pro- 
mote 1  to  lieutenant  general; 

Gei  I.  Carl  E.  Vuono,  to  be  placed  on 
the  r  (tired  list  as  general,  and 

Ma  .  Gen.  J.H.  Binford  Peay  m,  to  be 
lieut  inant  general. 

STATl  MENT  ON  NOMINATION  OF  GEN.  GORDON  R. 
SULUVAN 

Mr  DOLE.  Mr.  President,  the  Presi- 
dent' 3  nomination  of  Gen.  Gordon  R. 
Sulli  ^an  for  Chief  of  Staff  of  the  U.S. 
Arm; ',  having  been  reported  out  with- 
out I  single  dissenting  vote  by  the 
Conunittee  on  Armed  Services,  now 
com*  s  before  the  full  Senate  for  consid- 
erati  an.  I  strongly  urge  his  immediate 
and  1  inanimous  confirmation. 

Ge  leral  Sullivan  is  no  stranger  to 
this  3ody  nor  to  me.  His  over  30  years 
of  se  'Vice  to  our  Nation  are  marked  by 
exce  lence  and  superior  judgment.  His 
deco  -ations  include  the  Distinguished 
Serv  ce  Medal,  the  Defense  Superior 
Serv  ce  Medal,  the  Legion  of  Merit,  the 
Bror  ze  Star,  and  Purple  Heart.  These 
are  ,  ast  a  few  testimonies  to  his  dedi- 
cate I  service. 

We  are  conflronted  with  rapid  change 
and  uncertainty.  General  Sullivan 
brini  s  the  right  combination  of  hands- 
on  6  tperience  and  thoughtful  perspec- 
tive that  are  vital  to  meeting  the  chal- 
leng  IS  of  these  volatile  times. 

Wi;h  11  years  of  service  in  Europe 
and  1  years  in  the  Asian  theater.  Gen- 
eral Sullivan  understands  the  fun- 
dam  intal  changes  that  are  taking 
placf  in  the  international  environ- 
men ;. 

H<  is  personally  responsible  for  de- 
velo  ling  the  outstanding  leadership, 
join  operational  doctrine,  and  tactical 
prof  ciency  that  were  the  key  to  our 
succ  5ss  in  the  Persian  Gulf. 

As  the  Vice  Chief  of  Staff  of  the 
Arm  y  during  Desert  Shield  and  Desert 
Stoim,  General  Sullivan  maintained 
cloa  I  personal  contact  with  the  field 
com  nanders,  ensuring  they  had  what 
was  needed  to  do  the  job.  His  support 
and  gruidance  were  critical  elements  to 
that  victory. 

It  is  command  that  truly  distin- 
guis  les  great  leaders.  And  General  Sul- 
livai  I's  record  as  commander  of  the  1st 
Brigule,  3d  Armored  Division,  com- 
mas ler  of  the  4th  Battalion,  73d  Ar- 
mor !d,  1st  Infantry  Division,  and  com- 
man  ling  general  of  the  1st  Infantry  Di- 
visi(  n  speak  for  themselves. 

B\  t  most  of  all.  Gen.  Gordon  Russell 
Sullivan  is  a  soldier's  soldier.  He  has 
con  Inuously  worked  to  improve   the 
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quality  >f  life  of  our  Army  personnel 
and  thei] '  families. 

The  chjallenges  ahead  are,  indeed,  dif- 
ficult and  complex:  A  dynamic  inter- 
national environment,  a  shrinking  de- 
fense budget,  and  perhaps  new  and 
emerglnir  threats  in  the  world.  But  in 
my  view ,  Gen.  Gordon  Sullivan  is  ex- 
actly tie  right  man  at  exactly  the 
right  ti^ie  to  lead  the  Army  into  the 
future 

I  urge!  my  colleagues  to  join  me  in 
supporting  the  President's  nomination 
of  Gen.  '  >ordon  Russell  Sullivan  as  the 
next  Chjfef  of  Staff  of  the  U.S.  Army. 


The 
ate  will 
sion. 


LEGISLATIVE  SESSION 

PRESIDING  OFFICER.  The  Sen- 
now  return  to  legislative  ses- 


ORDER  FOR  SENATE  ACTION  ON 
HOUS  S  SURFACE  TRANSPOR- 
TATI(  IN  MEASURE 

Mr.  C]  lANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  re- 
ceipt from  the  House  of  a  surface  trans- 
portation measure  not  containing  a 
revenue)  component  provision,  without 
intervening  action  or  debate,  all  after 
the  enacting  clause  of  said  House  meas- 
ure be  stricken;  the  text  of  S.  1204,  as 
passed  py  the  Senate,  be  inserted  in 
lieu  thereof;  and  the  act  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to]  reconsider  be  laid  upon  the 
table;  ^nd  that  the  Senate  at  that 
point  b^  deemed  to  have  insisted  upon 
its  amendment,  requested  a  conference 
with  the  House,  and  that  the  Chair  be 
authorised  to  appoint  conferees  on  the 
part  of  the  Senate. 

I  furtier  ask  unanimous  consent  that 
should  the  House  return  S.  1204,  the 
Surface  Transportation  Efficiency  Act 
of  1991,  with  any  amendment,  the  Sen- 
ate, witjhout  any  intervening  action  or 
debate,  disagree  to  the  amendment  or 
amendifents  of  the  House,  and  either 
agree  t4  a  conference  or  request  a  con- 
ference,' as  may  be  appropriate,  on  the 
disagreeing  votes  of  the  two  Houses, 
and  thai,  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the  Sen- 
ate. 

The 
objectic 


'RESIDING  OFFICER.  Without 
in,  it  is  so  ordered. 


IDER  TO  PRINT  S.  1204 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimpus  consent  that  S.  1204,  as 
passed,  jbe  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr. 


O  IDERS  FOR  TOMORROW 

C  ElANSTON.  Mr.  President,  I  ask 
unanlnn  ous  consent  that  when  the  Sen- 
completes   its  business   today,   it 
recess  until  10  a.m.,  Thursday, 


ate 
stand 


i|i 
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June  20;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date,  and  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business,  not  to 
extend  beyond  10:30  a.m.,  with  Senators 
permitted  to  speak  therein;  that  during 
the  period  for  morning  business.  Sen- 
ator BiNGAMAN  be  recognized  to  speak 
for  up  to  30  minutes;  further  that  at 
10:30  a.m.,  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  110,  S. 
1241,  the  crime  bill;  that  once  the  bill  is 
before  the  Senate  on  Thursday,  there 
be  debate  only  from  10:30  to  1  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 
A.M 

Mr.  CRANSTON.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  under  the  previous  order, 
until  10  a.m.,  Thursday.  June  20. 

There  being  no  objection,  the  Senate, 
at  8:12  p.m.,  recessed  until  Thursday, 
June  20,  1991,  at  10  a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  June  19,  1991: 

THE  JUDICIARY 

EUOENE  E.  8ILER.  JR.,  OF  KENTUCKY.  TO  BE  U.S.  CIR- 
CUIT JUDGE  FOR  THE  SIXTH  dRCUTT  VICE  HARRY  W. 
WELLPORD.  RETIRED. 

JORGE  A.  80LIS.  OF  TEXAS.  TO  BE  U.S.  DISTRICT  JUDGE 
FOR  THE  NORTHERN  DISTRICT  OF  TEXAS  VICE  ROBERT 
W.  PORTER.  RETIRED. 

DEPARTMENT  OF  JUSTICE 

KAREN  K.  CAUJWELL,  OF  KENTUCKY.  TO  BE  U.S.  AT- 
TORNEY FOR  THE  EASTERN  DISTRICT  OF  KENTUCKY  FOR 
THE  TERM  OF  4  YEARS  VICE  liOUIS  G.  DEFAIAISE,  TERM 
EXPIRED. 


JOHN  F.  HOEHNER.  OP  INDIANA.  TO  BE  U.S.  ATTORNEY 
FOR  THE  NORTHERN  DISTRICT  OP  INDIANA  FOR  THE 
TERM  OP  4  YEARS  VICE  JAMBB  O.  RICHMOND.  RESIGNED. 

DJ  THE  ARMY 

THE  FOldJOWma  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PR0\^SI0N8  OF  TITLE  10.  UNITED  STATES  CODE, 
SECTION  137a. 

To  be  general 

GEN.  JOHN  W.  FOS8.  4Ta-3}-7»l.  0.8.  ARMY. 

THE  FOLLOWING  NAMED  OFnCER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  DONALD  W.  JONES.  401-4S-]eiO.  U.S.  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
DJ  THE  REGULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  6n(  A)  AND  «S4: 

To  be  permanent  major  general 

BRIG.  GEN.  SIDNEY  SCACHNOW.  OW-K-MIS.  U.S.  ARMY. 

THE  POLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  BRIGADIER  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SffinjTY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 82*: 

To  be  brigadier  general 

OOL.  JAMES  J.  STEELE.  27IM2-0796.  U.S.  ARMY. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE,  SECTION  001, 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  AS  FOLLOWS: 

To  be  general 

LT.  GEN,  JOSEPH  P.  HOAR,  0a-2S-38e3.  USMC. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  ERNEST  T.  COOK,  JR..  a4»-54-U01.  USMC. 

THE  POLLOWINO  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  801. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  AS  FOLLOWS: 

To  be  lieutenant  general 

MAJ.  GEN.  ROBERT  B.  JOHNSTON,  XXX-XX-XXXX,  USMC. 

THE  POLLOWINO  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  001, 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITV  AS  FOLLOWS: 

To  be  lieutenant  general 

MAJ.  GEN.  WILLIAM  M.  KEYS.  17»-a0-08n,  UBMC. 


THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  001, 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSraiUTY  AS  FOLLOWS: 

To  be  lieutenant  general 

MAJ.  GEN.  ROYAL  N.  MOORK.  JR..  M6-40-0B*.  USMC. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  19, 1991: 

DEPARTMENT  OF  DEFENSE 

DONALD  JAY  YOCXKY,  OF  CALIFOHNIA.  TO  BE  DMDDl 
SECRETARY  OP  DEFENSE  FOR  AOQUISmON. 

THE  ABOVE  NOMINATION  WAS  APPROVE)  SUBJBCT  TO 
THE  NOMINEE'S  OOMMTTMKNT  TO  RESPOND  TO  RK- 
QUE8TS  TO  APPEAR  AND  TEBTIKY  BEFORE  ANT  DOLT 
OON8TIT0TED  OOMMTTTEE  OF  THE  SENATE. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDKATID  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNTTED  BTATC8  CODE 
SECTION  1370: 

To  be  general 

OEN.  CARL  E.  VUONO.  IW-M  WW.  U.S.  ARMY. 


THE  POLLOWINO  NAMED  OFFICER  FOR  APPOINTMBn' 
AS  CHIEF  OF  STAFF  OF  THE  ARMY  AND  RXAPFODITMBrT 
TO  THE  GRADE  OF  GENERAL  WHILE  SERVINO  W  TVAT 
POSITION  UNDER  THE  PROVISIONS  OF  TITLE  10.  OMITS) 
STATES  CODE,  SECTIONS  001  AND  MSS: 

To  be  chief  of  staff  of  the  Army 
To  be  general 

OEN.  GORDON  R.  SULLIVAN.  0»-M-aBT7.  O.8.  ARMT. 

THE  FOLLOWING  NAMED  OFFICiX  FOR  APPOINTMBIT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILB  AS- 
SIGNED TO  A  POemON  OF  IMPORTANCE  AND  RCSPON- 
SIBILTTY  ONDER  TITLE  10.  UNITED  STATES  OODK.  8BC- 
TION  «10(A): 

To  be  lieutenant  general 

MAJ.  OEN.  HORACE  O.  TAYLOR.  41»40-9nt.  O.B.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMBrr 
TO  THE  GRADE  OF  LIEUTENANT  OBt^iAL  WHILE  AS- 
SIGNED TO  A  POemON  OF  IMPORTANCB  AND  RBBFON- 
SIBILITY  BY  THE  PRESIDENT  UNDER  THE  PSOVISI0N8  OP 
TITLE  10.  UNITED  STATES  OOOE.  SECTION  OOKA),  AMD  TO 
BE  APPOINTED  A8  8ENIC»l  ARMY  MEMTO  OF  THE  MILI- 
TARY STAFF  COMMITTEE  OF  THE  ONTTED  NATIONS 
UNDER  PROVISIONS  OF  TITLE  10,  OMITED  STATES  CODE, 
SECTION  711: 

To  be  lieutenant  general 

To  be  senior  Army  member  of  the  Military  Staff 
Committee  of  the  United  Nations 

MAJ.  OEN.  J.H.  BINFORD  PEAT,  m.  »-«l-m7.  0.8.  ASMT. 


C 


15450 


CONGRESSIONAL  RECORD— HOUSE 


UMI 


HOUSE  OF  REPRESENTATIVES— Wednesday,  dune  19,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Teach  us  always,  O  God,  to  do  not 
only  what  must  be  done,  but  to  focus 
also  on  what  should  be  done.  We  know 
that  many  issues  press  upon  us  and  de- 
mand action,  but  we  also  know  that 
the  critical  and  decisive  moments  of 
life  are  when  we  choose  the  direction 
we  should  take  and  the  route  we  should 
follow.  Enable  us,  O  God,  to  lift  our  vi- 
sion to  see  the  path  of  justice  and  the 
road  of  service,  so  we  will  reflect  Your 
grace  and  do  the  works  of  truth  and 
mercy.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  nile  I,  the  Jour- 
nal stands  approved. 

Mr.  RUSSO.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

Mr.  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  291,  nays 
110,  answered  "present"  1,  not  voting 
30,  as  follows: 

[Roll  No.  165] 
YEAS— 291 


Abercromble 

Ack  ennui 

Alex&nder 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuColn 

Bacchus 

Barnard 

Barton 

Bateman 

Beilenson 

Bennett 

Berman 


BevUl 

BUhray 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 


Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combeat 

Cooper 

Costello 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

OeUums 

Derrick 

Dicks 

DlngeU 

Dixon 


ND) 


Donnell  ' 

Dooley 

Dorgan 

Downey 

Durbln 

Dwyer 

Djrmall; 

Early 

Eckart 

Edward!   (CA) 

Edward   (TX) 

Emereo:  i 

Engel    j 

English] 

Erdreic  I 

Espy 

Evans 

Fascell 

Fazio 

Feighai 

Fish 

Flake 

FogUetla 

Ford  (&  I) 

Frank  filA) 

Froet 

Gaydoi 

GejdenfHi 

Oeren 

Gibboi 

Qlllmo 

Gilmai 

Glickn  in 

Oonzali  z 

Gordon 

Gradls#l 

Gray 

Green 

Ouarin 

HaU(0  I) 

Hall  (T  C) 

Hamllt  in 

Hammi  rschmidt 

Harris 

Hayes  i 

Hayes  I 

Hefner 

Hertel 

HoagU  id 

Hochb^ieckner 

Hollo* 

Horn 

HortoE 

Houghi  on 

Hoyer 

Hubbail 

Huckk  y 

Hoghei 

Hutto 

Hyde 

Jenkii  s 

Johiis<  n  (CT) 

Johns<  Q  (SD) 

John8(  D  (TX) 

JohnsI  3n 


ID 
LA) 


NO 


Jones 

Jontz 

Kan)oi  ski 

Kaptui 

Kaslcl 

Kenne  [y 

Kenne  ly 

Klldee 

Kleczl|Et 

Klu« 

Koltei 


Allan: 
Armei 
Bakeil 
Ballei  r«r 
Barre  c 
Bentli  V 
Bereu  er 


OThis  symbol  represents  the 
Matter  set  in  this  typeface  indicates  words 


Kopetski 

Kostmayer 

LaFalce 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (GA) 

Liplnskl 

Livingston 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMiUen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

NAYS— 110 

Blllrakis 

Bliley 

Boehlert 

Boehner 

Banning 

Burton 

Camp 


Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Richardson 

Rinaldo 

Hitter 

Roe 

Roemer 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Sawyer 

Scheuer 

Schiff 

Schulze 

Sharp 

Shaw 

Shuster 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tanzln 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

TorricelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Wazman 

Weiss 

Wheat 

Whitten 

Williams 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 


Campbell  (CA) 

Chandler 

Clay 

Cllnger 

Coble 

Coleman  (MO) 

Coughlin 
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Crane 
Cunningham; 
Dannemeyer 
DeLay 
Dickinson 
Doollttle 
Doman  (CA) 
Dreier 
Duncan 
Fawell 
Fields 
Franks  (CT) 
Gallo 
Gekas 
Goodling 
Goss 
Grundy 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hobaon 
Inhofe 
Ireland 
Jacobe 
James 
■Jones  (GA) 


ANSWERED  "PRESENT"— 1 
Taylor  (NO 


Condit 

Conyers 

Edwards  (0|) 

Ford  (TN) 

Gallegly 

Gephardt 

Gilchrest 

Gingrich 

Hatcher 

Hopkins 


Mr. 
fl"om 

So  the 

The 
as  above 


COX 


n  ly 


The 


Wisconsin 

ward 

of  Allegiance 

Mr. 
glance 

I   pledge 
United 
lie  for  w4ich 
indivislb 


time  of  day  during  the  House  proceedings,  e.g.,  D  1407 
nserted  or  appended,  rather  than  spoken,  by  a  Membei 


Kolbe 

Kyi 

Lagomanino 

Leach 

Lewis  (FL) 

Llghtfoot 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McDade 

McMillan  (NO 

Meyers 

MiUer  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Murphy 

Nussle 

Packard 

Paxon 

QuiUen 

Ranutad 

Regula 

Rhodes 

Ridge 

Riggs 


Roberta 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roakema 

Santorum 

Saxton 

Schaefer 

Schroeder 

Sensenbrenner 

Shays 

Sikorski 

SUughter  (VA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

Stump 

Sundquist 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovlch 

Walker 

Wolf 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 30 

Hunter 

Jefferson 

Lancaster 

Levlne  (CA) 

Lewis  (CA) 

Lloyd 

Michel 

Mrazek 

Oberstar 

Rose 


Savage 

Schumer 

Serrano 

Spence 

Vander  Jagt 

Weber 

Weldon 

Wilson 

Wise 

Young  (AK) 
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of  Illinois  Changed  his  vote 
to  "yea." 
Journal  was  approved, 
r^ult  of  the  vote  was  announced 
recorded. 


PI  lEDGE  OF  ALLEGIANCE 


I  SPEAKER    pro    tempore    (Mr. 

McNultIy).  Would  the  gentleman  from 

[Mr.  Petri]  kindly  come  for- 

lead  the  House  in  the  Pledge 


FlETRI  led  the  Pledge  of  Alle- 
follows: 

allegiance    to    the   Flag   of   the 
of  America,  and  to  the  Repub- 
it  stands,  one  nation  under  God, 
e,  with  liberty  and  justice  for  all. 


as 


S  ^tes 


PERMISSION  FOR  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  SIT  TODAY  DURING 
5-MD^  UTE  RULE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimius  consent  that  the  Commit- 
tee on  I  tanking.  Finance  and  Urban  Af- 
fairs bej  permitted  to  sit  today  for  the 


is  2:07  p.m. 

of  the  House  on  the  floor. 
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d  his  vote 


e  of  Alle- 


consideration  of  the  Financial  Institu- 
tions Safety  and  Consumer  Choice  Act 
of  1991  while  the  House  is  sitting  for 
amendment  under  the  5-minute  rule. 

The  ranking  minority  member  of  the 
committee,  the  gentleman  from  Ohio 
[Mr.  Wylie],  has  been  informed  of  this 
request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  he  will  allow  10 
1-minute  statements  on  each  side  of 
the  aisle. 


BLUE  CROSS  AND  BLUE  SHIELD 
DOES  THE  RIGHT  THING:  PRE- 
VENTIVE HEALTH  CARE 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  OAKAR.  Mr.  Speaker,  when  pri- 
vate insurance  companies  do  the  right 
thing,  we  should  conmiend  them.  I  was 
very  pleased  to  see  that  Blue  Cross  and 
Blue  Shield,  in  their  private  insurance 
packages,  will  be  offering  a  screening 
package  for  early  detection,  outlined 
yesterday,  which  includes  tests  for 
breast,  colon,  cervical,  and  lung  can- 
cer, heart  disease,  hypertension,  diabe- 
tes, thyroid  disease  and  osteoporosis. 

Mr.  Speaker,  preventive  health  care 
is  so  important.  Very  few  policies,  pri- 
vate or  public,  have  prevention  as  part 
of  their  policy. 

Mr.  Speaker,  the  only  thing  I  dis- 
agree with  is  they  should  not  have  to 
raise  their  rates,  because  over  a  3-year 
period,  if  they  analyze  all  the  extensive 
health  delivery  they  will  not  have  to 
give  because  of  early  detection  or  pre- 
vention, the  rates  should  not  be  in- 
creased. 

Mr.  Speaker,  I  do  want  to  com- 
pliment Blue  Cross  and  Blue  Shield. 
Let  us  hope  they  follow  through,  and 
other  private  and  public  insurance  pro- 
grams also  include  preventive  health 
care. 


The  bill  directs  the  Secretary  of 
Health  and  Human  Services  and  the  Di- 
rector of  0MB  to  gauge  the  burden  of 
federally  initiated  paperwork  require- 
ments associated  with  the  delivery  of 
health  care.  A  national  goal  is  estab- 
lished to  reduce  the  burden  of  paper- 
work by  at  least  5  percent  for  the  next 
5  years. 

Recent  Harvard  and  GAO  studies 
have  concluded  there  is  a  potential  to 
save  $100  billion  in  health  care  paper- 
work costs. 

We  have  all  heard  horror  stories  from 
our  constituents  regarding  the  paper- 
work burdens  from  Medicare  and  Med- 
icaid. More  than  one-fifth  of  all  health 
care  dollars  are  spent  on  administra- 
tive costs.  A  doctor's  staff  spends  al- 
most 1  full  day  each  week  filling  out 
Government  forms. 

I  would  encourage  my  colleagues  to 
cosponsor  the  Paperwork  Reduction  in 
Health  Care  Act  of  1991. 


n  1030 

REDUCTION  OF  HEALTH  CARE 
PAPERWORK 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COMBEST.  Mr.  Speaker,  recently 
I  introduced  H.R.  2625,  the  Paperwork 
Reduction  in  Health  Care  Act  of  1991. 
This  bill  is  the  first  of  a  series  of  legis- 
lation that  I  will  support  as  part  of  my 
FAIR  campaign,  which  is  the  fight 
against  intrusive  regulations. 


MEDICARE  RIPOFF  OF  SENIORS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  I  can 
hardly  believe  it,  but  yesterday  I  read 
that  the  Federal  Government  has  been 
overcharging  senior  citizens  for  health 
care  costs  to  the  tune  of  SI  billion  a 
year. 

Mr.  Speaker,  let  me  just  express  the 
exasperation  of  my  constituents.  How 
can  this  auiministration  keep  pocketing 
people's  hard-earned  tax  dollars,  even 
when  they  are  eligible?  Why  does  this 
administration  always  start  its  budget 
cutting  with  seniors  and  the  poorest 
seniors  at  that? 

It  seems  that  an  extra  $30  a  month 
has  been  deducted  from  the  Social  Se- 
curity paychecks  of  thousands  of  poor 
elderly  Americans,  those  making  less 
than  $6,600  a  year.  That  is  5  percent  of 
their  annual  income.  In  many  cases 
these  seniors  have  been  unnecessarily 
charged  for  medical  expenses. 

The  shame  is  that  these  overcharges 
are  occurring  simply  because  those  eli- 
gible for  the  refunds  are  unaware  that 
they  can  apply.  Mr.  Speaker,  it  looks 
like  dirty  pool  to  me  when  a  relief  pro- 
gram is  created  for  hard-working  peo- 
ple and  then  kept  a  secret  from  those 
who  are  eligible  to  benefit.  I  think  the 
American  people  are  becoming  tired  of 
an  administration  that  cares  more 
about  maintaining  tax  breaks  for  the 
wealthy  than  in  providing  tax  relief  to 
the  middle  class  and  has  no  plan  to  ad- 
dress the  rising  costs  facing  average 
families. 

Mr.  Speaker,  this  policy  violates  the 
trust  that  we  have  with  the  American 
people.  I  call  on  the  administration  to 
find  its  way  back  to  the  right  course. 
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INCOME-DEPENDENT  EDUCATION 
ASSISTANCE  ACT 

(Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PETRI.  Mr.  Speaker,  all  across 
America  college  and  graduate  students 
have  received  their  diplomas  and  have 
headed  off  to  the  job  market,  only  to 
find  that  many  companies  stopped 
making  job  offers  months  ago.  There's 
a  recession  on,  and  the  picture  for 
many  of  these  students  is  bleak. 

They're  scared.  They  have  bills  to 
pay.  And  their  most  pressing  source  of 
debt  is  their  education  loans. 

I  have  proposed  a  major  student  loan 
bill,  the  Income-Dependent  Eklucation 
Assistance  Act — known  as  IDEA  for 
short. 

IDEA  loans  would  be  perfect  for  stu- 
dents who  graxluate  in  times  of  reces- 
sion. 

Under  IDEA,  there  would  be  no  fixed 
repayment  schedule.  Rather,  repay- 
ment would  be  geared  to  the  incomes  of 
the  borrowers,  and  would  be  stretched 
out  automatically  as  long  as  needed. 

Those  with  high  incomes  after  leav- 
ing school  would  be  expected  to  repay 
relatively  quickly  and  at  slightly  high- 
er effective  interest  rates.  Repayment 
would  be  collected  as  a  part  of  one's  in- 
come taxes. 

The  IDEA  Program  has  been  care- 
fully crafted  to  provide  affordable  stu- 
dent loans  at  reasonable  rates,  and  at 
little  or  no  cost  to  the  taxpayers. 

And  any  student  who  graduated  dur- 
ing a  recession  would  easily  appreciate 
the  advantage  of  the  income-contin- 
gent aspect  of  the  program— the  aspect 
which  would  automatically  reschedule 
repayment  so  that  you  pay  faster  when 
you  are  doing  well  financially,  and 
more  slowly  when  you  are  having  a 
tough  time  making  ends  meet.  That 
can  help  a  lot  when  there's  a  recession. 
Mr.  Speaker,  I  am  seeking 
cosponsorships,  and  those  interested 
can  find  more  information  on  IDEA  on 
page  11218  of  the  May  16  Congressional 

RECORX). 


MEDICARE  PHYSICIAN  REGU- 
LATORY RELIEF  AMENDMENTS  OF 
1991 

(Mr.  ROWLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROWLAND.  Mr.  Speaker,  today  I 
am  introducing  the  Medicare  Physician 
Regulatory  Relief  Amendments  of  1991. 

In  the  last  Congress,  more  than  one- 
half  of  my  colleagues  joined  me  in  co- 
sponsoring  legislation,  which  was  en- 
acted through  the  reconciliation  proc- 
ess, to  provide  significant  regulatory 
relief  for  this  Nation's  physicians 
treating  our  elderly  in  the  Medicare 
Program. 

Then,  as  now,  the  feeling  was  strong 
that    unnecessary    and    unduly    com- 
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plicated  administrative  requirements 
ought  not  be  dissuading  our  physicians 
fi:om  accepting  new  Medicare  patients. 
Equally  as  strong,  I  believe  is  the 
shared  sentiment  that  certain  unneces- 
sary regulatory  burdens  may  be  driving 
up  the  cost  of  medical  care  without  de- 
monstrable benefit  at  a  time  when 
Americans  are  asking  for  more  afford- 
able health  care  for  all. 

As  was  the  case  last  year,  this  bill 
will  send  an  important  positive  signal 
to  physicians  that  the  Congress  is  will- 
ing to  cut  through  some  of  the  redtape 
that  binds  them  as  they  practice  in  the 
Medicare  Program. 

The  legislation  proposes  to  accom- 
plish the  following: 

Amend  existing  Medicare  secondary 
IMiyer  [MSP]  authority  to  prohibit 
HCFA  ftom  denying  a  physician  pay- 
ment for  medically  necessary  covered 
services  where  patient  noncompliance 
with  an  independently  generated  ques- 
tionnaire is  in  question. 

Allow  HCFA  to  use  so-called  extrapo- 
lation for  case  identification  purposes 
but  give  the  physician  the  option  of  re- 
quiring the  carrier  to  show  cause  by 
producing  evidence  of  specific  payment 
errors  in  a  given  calendar  quarter  be- 
fore actual  recoupment  going  back 
over  a  number  of  years  is  demanded. 

I»rohibit  HCFA  flrom  charging  physi- 
cians for:  First,  filing  paper  claims, 
second,  claim  filing  errors  or  claims 
that  are  rejected,  third,  charging  phy- 
sicians or  patients  for  the  costs  of  un- 
successful appeals,  fourth,  applications 
for  unique  provider  identification  num- 
bers [UPIN],  and  fifth,  medical  review 
requirements. 

Require  HCFA  to  consider  input  from 
State  medical  societies  in  the  annual 
carrier  performance  evaluations. 

Allow  physicians  to  file  administra- 
tive appeals  when  the  carrier  has  failed 
to  or  improperly  implemented  Medi- 
care policy  as  established  by  the  Sec- 
retary. 

Require  that  all  medical  necessary 
denials  under  the  Medicare  Program  be 
reviewed  by  appropriately  licensed 
physicians  for  the  same  medical  spe- 
cialty as  the  physician  providing  the 
service. 

Repeal  peer  review  precertifications 
for  all  surgical  procedures. 

Allow  substitute  billing  for  locum 
tenens  physicians. 

I  invite  my  colleagues  to  join  me 
once  again  in  cosponsoring  the  102d 
Congress  Medicare  physician  regu- 
latory relief  bill. 


SMALL  BUSINESS  AMENDMENT  TO 
H.R.  5 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
nuurks.) 

Mr.  BARRETT.  Mr.  Speaker,  pro- 
ponents of  the  small  business  exemp- 
tion    amendment     to     H.R.     5,     the 


antis  sriker  replacement  bill,  are  trying 
to  c(invince  Members  to  support  the 
meaaire  since  they  claim  that  small 
busii  esses  won't  be  affected. 

As  amended,  H.R.  5  would  create  a 
separate  labor  category  for  union  em- 
ployees and  nonunion — presumably 
smal  business— employees.  Today, 
unioi  1  and  nonunion  workers  receive 
equal  protection  against  being  perma- 
nent] y  replaced,  if  the  employer  com- 
mits an  unfair  labor  practice. 

Buu  imder  H.R.  5,  that  protection  is 
great  ly  expanded  in  favor  of  union  em- 
ploy<es,  and  discriminates  against 
smal  business  workers,  by  excluding 
them  ftom  the  bill's  protection. 

Wh  3.t  this  so-called  small  business 
exemption  amendment  really  does,  is 
create  the  ultimate  inducement  for 
unions  to  bolster  their  membership 
roster,  at  the  expense  of  small  busi- 
nesses. What  better  selling  gimmick 
can  bnions  use,  than  to  say  to  small 
busii  ess  workers  strike,  you  can't  be 
replied  because  you're  a  union  mem- 
ber. 

No]  doubt  about  it  Mr.  Speaker,  the 
so-called  small  business  exemption 
amei  dment  makes  a  bad  bill  worse.  It 
reclassifies  H.R.  5  from  the  antistriker 
replajcement  bill,  to  what  it  really  is — 
a  redruiting  tool  for  union  membership 
from  a  small  business  employees  bill. 

I  if^e  my  colleagues  to  oppose  H.R. 
5. 
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STRIKER  REPLACEMENT  BILL 
WILL  HURT  SMALL  BUSINESS 
WORKERS 


D  asked  and  was  given 
to  address  the  House  for  1 
to  revise  and  extend  his  re- 


(Mr. 
peimlssij 
minute 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  striker 
replacement  legislation  is  designed  to 
stop  business  owners  fl'om  permanently 
replacing  workers  who  walk  off  the  job 
for  mora  money,  or  better  benefits,  or 
other  economic  reasons. 

Supporters  of  H.R.  5  want  to  cast  it 
as  a  Dayid-and-Gollath-type  issue  with 
poor  union  workers  as  David  and  huge 
corporatjions  as  Goliath. 

In  fact,  these  people  want  to  ignore 
the  very  real — and  very  damaging— im- 
pact the  bill  would  have  on  our  Na- 
tion's smaller  firms,  and  on  their 
nonstriUing  employees. 

Quite  simply,  this  bill  is  bad  for 
small  business.  What's  at  stake  is  not 
simply  who  has  the  upper  hand  in  labor 
negotiatiions  between  the  AFL-CIO  and 
corporatie  America. 

What  iis  at  stake  is  American  jobs 
generated  by  the  20  million  small  busi- 
nesses in  every  district  in  the  country. 

My  colleagues,  let  us  not  sell  out 
small  business  interests  to  big  labor 
bosses.  ■'  ''ote  against  H.R.  5. 

My  colleagues,  it  is  easy  to  say  that 
you  are  all  for  small  business.  But  it  is 
how  you  vote  that  really  counts. 


REACTION  TO  CONTINUED  DEVEL- 
OP WENT  OF  WEST  BANK  AND 
GATJi.  STRIP 

(M*.  BRYANT  asked  and  was  given 
pern  ission  to  address  the  House  for  1 
mini  te  and  to  revise  and  extend  his  re- 
marl  :s.) 

Ml,  BRYANT.  Mr.  Speaker,  in  the 
last  2  months,  the  Likud  government 
of  Is  'ael  has  taken  more  land  from  the 
Pale  itinians  in  the  West  Bank  than  the 
prev  ous  2  years.  Between  Secretary  of 
Stat  J  Baker's  first  postwar  peace  mis- 
sion to  Israel  on  March  9  and  his  sec- 
ond irisit  on  April  9,  more  than  20,000 
acrei  \  waa  taken  from  Arab  landowners. 

I  submit  to  my  colleagues  that  it  is 
no  1<  nger  possible  not  to  conclude  that 
the  :  KJlicy  of  the  Likud  government  of 
Israt  1  to  accelerate  expansion  in  the 
sett]  ements  in  the  West  Bank  and  Gaza 
Stri])  is  wrong  and  that  continued  si- 
lenci !  of  this  House  is  wrong  as  well. 

Tc  lay  I  will  offer  an  amendment  to 
the  foreign  aid  authorization  bill  to 
placi  \  in  escrow  that  part  of  Israel's  $3 
billii  )n  in  foreign  aid  equal  to  the  sum 
our  State  Department  says  the  Likud 
govepmient  spent  in  1990  on  settle- 
ments in  the  West  Bank.  That  is  $82.5 
mill  on. 

I  1  irge  my  coUeagrues  to  join  me  in 
voti:ig  to  protect  Israel's  high  moral 
Stan  ling  from  these  Likud  coalition 
poli(  ies,  to  protect  the  peace  process 
and  to  protect  the  reputation  for  fair- 
nes&of  the  United  States  of  America. 


TRIBl 
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fTE  TO  ALBERT  BENJAMIN 
'HAPPY" CHANDLER 


(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  find  to  revise  and  extend  his  re- 
marks.)! 

Mr.  IIUBBARD.  Mr.  Speaker,  on 
Monday  of  this  week  I  was  among  hun- 
dreds of  Kentuckians  at  our  State  cap- 
itol  in  I  rankfort  who  came  to  pay  trib- 
ute to  i.he  late  Gov.  Albert  Benjamin 
"Happy  '  Chandler,  who  died  last  Sat- 
urday a ;  his  home  in  Versailles,  KY,  at 
age  92. 

Kentu  cky  Gov.  Wallace  Wilkerson  ar- 
ranged :hat  2  days  after  his  death  the 
public  (lould  visit  the  casket  holding 
the  fonher  U.S.  Senator  and  Governor 
of  Kentucky  in  the  rotunda  of  the 
State  cj  .pitol. 

Then  yesterday  an  impressive  funeral 
service  for  Governor  Chandler  was  held 
at  Mem  jrial  Hall  on  the  campus  of  the 
Unlvers.ty  of  Kentucky,  the  institu- 
tion "  -lappy"  Chandler  loved  and 
where  the  Albert  B.  Chandler  Medical 
Center  Is  a  reminder  of  his  efforts  to 
promote  I  the  University  of  Kentucky 
througl^ut  his  public  life. 

Formtr  baseball  commissioner  Bowie 
Kuhn  hi  )nored  former  baseball  commis- 
sioner '  Happy"  Chandler  in  an  opening 
eulogy  in  which  he  said  he  considered 
himself  an  adopted  son  of  Governor 
Chandler,  whom  he  said  was  probably 
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baseball's  most  memorable  and  color- 
ful character. 

University  of  Kentucky  President 
Charles  Wethington  was  eloquent  in  his 
eulogry.  Dr.  Wethingrton  said  Governor 
Chandler  was  "without  doubt.  Univer- 
sity of  Kentucky's  biggest  fan  and 
strongest  supporter."  Dr.  Wethington 
noted  that  Chandler  was  elected  twice 
as  Kentucky's  U.S.  Senator  and  served 
two  4-year  terms  as  Governor  of  Ken- 
tucky. 

Governor  Chandler  sang  at  his  own 
funeral  through  a  recording  of  "My  Old 
Kentucky  Home,"  which  he  frequently 
sang  at  University  of  Kentucky  basket- 
ball games  and  which  he  sang  at  a  wed- 
ding at  First  Baptist  Church, 
Whitesburg.  KY,  on  February  12,  1984, 
when  my  wife  Carol  and  I  were  mar- 
ried. There  were  only  a  few  dry  eyes  in 
the  crowd  yesterday  as  "Happy"  Chan- 
dler was  heard  at  his  own  funeral. 

The  final  tribute  at  yesterday's  fu- 
neral service  was  delivered  by  Gov- 
ernor Wilkinson.  Everyone  I  spoke 
with  after  the  funeral  was  complimen- 
tary of  the  tremendous  eulogy  given 
"Happy"  Chandler  by  his  loyal  friend 
Governor  Wilkinson. 

Some  Kentuckians  agree  that  two  po- 
litical happenings  kept  Governor  Chan- 
dler optimistic  about  the  future  during 
this  calendar  year. 

One  was  the  privilege  to  serve  on  the 
Board  of  Trustees  at  the  University  of 
Kentucky,  a  coveted  position  to  which 
Governor  Chandler  was  appointed  by 
Governor  Wilkinson. 

The  second  was  the  campaign  by  his 
grandson  and  namesake,  Albert  Ben- 
jamin Chandler  m,  for  the  Democratic 
Party  nomination  for  State  auditor  of 
Kentucky.  The  election  was  May  28  and 
young  Ben  Chandler  was  a  landslide 
winner.  A  photo  that  went  statewide  in 
Kentucky  was  that  of  "Happy"  Chan- 
dler and  his  grandson  Ben  celebrating 
the  victory  on  May  29. 

My  wife  Carol  and  I  extend  our  sym- 
pathy to  the  family  of  "Happy"  Chan- 
dler.t 

Chandler  is  survived  by  his  lovely 
wife,  the  former  Mildred  Watkins  of 
Keysville,  VA;  their  two  sons.  A.B. 
"Ben"  Chandler,  Jr.,  of  Versailles,  and 
J.  Dan  Chandler  of  Las  Vegas,  and  two 
daughters,  Mimi  Lewis  of  Versailles 
and  Marcella  Miller  of  Wilson,  NC. 

Chandler's  other  survivors  include  a 
half-sister,  Mary  Catherine  Bolin  of 
Lexington,  KY,  12  grandchildren  and  9 
great-grandchildren . 


WELCOME  TO  BORIS  YELTSIN  AND 
MANGOSUTHU  BUTHELEZI 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
today  Washington  is  honored  with  the 
presence  of  two  historic  visitors,  Boris 
Yeltsin,  President  of  the  Russian  Re- 


public, and  Mangosuthu  Buthelezi. 
chief  of  the  Zulus  and  President  of  the 
Inkatha  Freedom  Party  in  South  AfM- 
ca. 

Both  the  Soviet  Union  and  South  Af- 
rica are  going  through  an  incredible  pe- 
riod of  change,  and  in  both  countries 
we  see  the  elimination  of  barriers  to 
freedom  and  democracy.  In  both  coun- 
tries, however,  we  have  seen  a  false  pic- 
ture presented  to  the  American  people. 

In  the  Soviet  Union,  the  media  has 
presented  us  a  picture  of  Mikhail 
Gorbachev  as  the  reformer  and 
democratlzer.  We  are  now  becoming 
aware  that  Gorbachev  represents  com- 
munism's last  gasp.  His  popularity  is 
limited  and  dwindling,  and  his  true 
commitment  to  democracy  is  in  ques- 
tion. Similarly,  the  American  people 
have  a  picture  of  South  Africa  in  which 
Nelson  Mandela  is  portrayed  as  the 
hero.  Mandela's  ANC  has  always  been 
allied  with  the  very  same  Communists 
the  Russians  are  now  trying  to  get  rid 
of,  and  it  has  used  burning  tires  around 
the  necks  of  its  opposition  to  terrorize 
them  into  submission. 

I  welcome  Chief  Buthelezi,  and  we 
welcome  Boris  Yeltsin,  and  I  would 
think  that  these  people  are  consistent 
with  the  values  of  the  American  peo- 
ple. We  should  be  on  their  side  and  the 
side  of  democracy  in  the  Soviet  Union 
and  in  Russia  and  in  South  Africa. 


TRIBUTE  TO  THE  KENDRICK  HIGH 
SCHOOL  BAND  OF  COLUMBUS,  GA 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAY.  Mr.  Speaker,  Columbus, 
GA,  the  home  of  Fort  Benning  and  a 
sjrmbol  of  historic  significance,  is 
noted  for  its  outstanding  educational 
institutions.  I  want  to  pay  tribute 
today  to  one  of  those,  the  Kendrick 
High  School. 

The  1992  Tournament  of  Roses  in 
Pasadena,  CA,  this  year  will  mark  the 
sooth  anniversary  of  the  founding  of 
our  great  country.  It  will  be  a  tribute 
to  Christopher  Columbus'  discovery  of 
America  and,  consequently,  I  want  to 
conunend  the  Marching  Cherokees  of 
the  Kendrick  High  School  in  Colimibus, 
GA,  for  its  having  been  selected  to  paj-- 
ticipate  in  the  1992  Tournament  of 
Roses  parade. 

The  Kendrick  High  School  Band  will 
be  only  1  of  22  bands  from  around  the 
world  participating  in  this  event.  It  is, 
I  am  advised,  the  only  band  from  the 
States  of  Georgia,  Florida,  South  Caro- 
lina, North  Carolina,  the  Southeastern 
United  States,  which  was  accepted. 

I  am  certain  that  the  Marching 
Cherokees  will  be  a  very  good  rep- 
resentative for  the  city  of  Columbus 
and  for  the  State  of  Georgia  at  this  his- 
torical event.  One  indication  of  the 
band's  high  reputation  was  its  having 
been   chosen   to   represent   the   entire 
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state  of  Georgia  at  the   1990  Cherry 
Blossom  Festival  in  Washington,  DC. 

Mr.  Speaker,  in  closing,  praise  is  due 
Kendrick  High  School's  principal,  (3er- 
ald  Carey,  and  all  of  those  good  people 
who  have  made  this  possible. 


H.R.  5  TOO  DRASTIC  FOR  THE 
CARTER  ADMINISTRATION 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  when 
the  Carter  administration  considered 
sweeping  revisions  to  the  National 
Labor  Relations  Act  in  the  1970's,  ban- 
ning the  use  of  permanent  replacement 
workers— as  proposed  by  H.R.  5— was 
not  included  in  these  plans.  The  Carter 
White  House  rejected  the  concept  as 
being  infeasible,  recognizing  that  such 
a  ban  would  lead  to  increased  labor  dis- 
putes and  Inflationary  wage  increases. 

During  the  1980's,  the  number  of 
strikes  declined.  Both  labor  and  man- 
agement realized  that  the  only  way  to 
survive  in  a  competitive  international 
marketplace  was  through  cooperation. 
H.R.  5  seeks  to  reverse  this  trend  of  co- 
operation and  conciliation  by  giving 
unions  and  their  members  a  privileged 
position  over  all  other  workers,  while 
tipping  the  balance  in  Federal  labor 
law  overwhelmingly  in  their  favor. 

On  this  issue.  President  Ciarter  was 
correct  in  opposing  the  elimination  of 
replacement  workers.  Enactment  of 
H.R.  5  would  lead  to  more  strikes,  in- 
crease the  rate  of  inflation,  and  give 
unions  all  the  power  in  labor  negotia- 
tions. Please  join  me  in  opposing  H.R. 
5. 


SAYONARA  TO  AMERICAN  JOBS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Firestone  Rubber  Co.  of  Akron,  OH, 
now  known  as  Bridgestone  and  owned 
and  controlled  by  the  Japanese,  is  mov- 
ing to  Tennessee. 

While  Boris  Yeltsin  is  in  America 
saying  hello  and  asking  for  money 
from  Congress,  it  is  sayonara  time  to 
Akron  rubber,  sayonara  time  to 
Youngstown's  Pittsburgh  steel, 
sayonara  to  Detroit  cars,  sayonara  to 
phones  in  Shreveport,  sayonara  to 
banks  in  New  York,  sayonara  to  farms 
in  Iowa,  sayonara  to  coal  in  West  Vir- 
ginia, sayonara  to  textiles  in  the 
South,  and  sayonara  to  American  jobs. 

But  do  not  worry.  Congress.  We  are 
developing  a  whole  new  great  industry 
in  America:  unemployment.  My  dis- 
trict knows  all  about  it. 
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THE  H.R.  5  STRIKER 
REPLACEMENT  BILL 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
H.R.  5  striker  replacement  bill  will 
have  devastating  effects  on  the  econ- 
omy of  this  Nation. 

During  a  strike,  more  than  the  em- 
ployer's company  is  hurt.  When  a  com- 
pany's production  is  lowered  due  to 
striking  employees,  the  economic  ef- 
fect reaches  all  companies  that  are  in- 
volved in  the  supply  and  retail  activi- 
ties of  the  initial  company. 

Reaching  an  agreement  over  a  strike 
requires  compromise  on  the  part  of 
both  the  employer  and  the  union.  H.R. 
5  would  give  unions  an  incredible 
amount  of  extra  leverage  in  their  nego- 
tiations. With  no  risk  of  losing  their 
jobs,  union  members  would  continue  to 
hold  out  for  higher  wages  and  more 
benefits,  thus  increasing  labor  costs. 

If  an  employer  is  forced  to  agree  to 
higher  wages  in  order  to  bring  an  end 
to  a  strike,  he  will  undoubtedly  pass 
this  cost  on  to  the  consumer.  Higher 
prices  will  lead  to  inflation  and  a  de- 
cline in  demand  for  goods  produced  in 
this  industry. 

With  our  economy  in  its  current 
state,  we  can't  afford  such  an  imbal- 
ance in  business  costs  and  the  inflation 
that  it  would  create.  The  prospects  of 
our  country  to  come  out  of  the  reces- 
sion would  be  significantly  reduced 
with  the  added  costs  of  strikes  to  the 
business  community. 

H.R.  5  does  not  succeed  in  giving 
unions  a  fair  position  in  labor  negotia- 
tions. It  tilts  the  scale  too  far  toward 
the  side  of  unions,  giving  them  much 
more  leverage  than  employers  would 
have.  The  increased  number  of  strikes 
caused  by  H.R.  5  will  lead  to  an  in- 
crease in  labor  costs  and  ultimately 
higher  inflation.  We  cannot  afford  the 
economic  effects  of  H.R.  5. 
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START  THINKING  ABOUT  THE 
AMERICAN  WORKER 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  it 
takes  a  lot  of  gall.  China  is  warning 
the  United  States  that  if  we  do  not 
give  them  most-favored-nation  status, 
a  very  special  tax  break  to  ship  all  of 
their  goods  into  the  United  States, 
they  are  going  to  retaliate. 

You  have  got  to  say,  "How  are  they 
going  to  retaliate?"  They  are  going  to 
cut  back  on  the  political  and  economic 
relationships  with  the  United  States. 
That  is  a  little  like  Willie  Sutton  tell- 
ing the  bank  president,  "Do  not  lock 
your  bank  vault  or  I  am  not  going  to 
bank  there  anymore." 

China  wants  special  tax  breaks  with 
no  conditions  so  that  they  can  go  about 


In 


there  is  Indeed  a  problem  wich  labor- 
managen  ent  negotiations  today.  Not 
universally,  not  in  the  majority  of 
times,  but  in  a  couple  of  rare  examples. 
Certairly  those  who  look  at  the 
situation,  those  who  look  at 
Grey  lound  situation  quickly  recog- 
thei  e  have  been  cases  in  recent 
waere  as  a  result  of  unfriendly 
,  and  frankly,  bad  faith  nego- 
efforts  have  been  made  to 
eliminate  a  collective  bargain- 
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INTItoDUCTION  OF  AIRPORT  AND 
All  WAY  TRUST  FUND  INTEG- 
RIT  Y  ACT  OF  1991 


.  LEWIS  of  Florida  asked  and  was 
permission  to  address  the  House 
minute  and  to  rivise  and  extend 
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his  r(  marks.) 

Mr  LEWIS  of  Florida.  Mr.  Speaker, 
toda:  I  introduced,  along  with  the  gen- 
tlemm  from  California  [Mr.  Mineta] 
the  i  irport  and  Airway  Trust  Fund  In- 
tegri  ;y  Act  of  1991.  This  legislation  has 
two  components.  It  takes  the  trust 
fund  off  budget  and  repeals  the  tax  in- 
crea!  es  of  last  year. 


ust  3  years  the  aviation  trust  fund 


surp'  us  has  increased  almost  100  per- 
cent to  over  $15  billion.  This  is  despite 
the  1  act  that  the  money  from  the  tax 
inert  ase  was  earmarked  for  the  general 
fund  for  other  programs. 

B©  sause  this  money  is  on  the  budget 
it  is  not  being  spent  for  important  pro- 
gran  s  such  as  research  into  aviation 
safetty.  It  is  simply  sitting  there  to  off- 
set tpe  deficit. 

Speaker,  the  tens  of  millions  of 

Americans  deserve  to  know  that 

ticket  tax  is  being  spent  to  en- 

their  safety,  not  sitting  idle  or 

spent  elsewhere. 

colleagues,  you  can  help  provide 
;ace  of  mind  by  cosponsoring  the 
)rt  and  Airway  Trust  Fund  Integ- 
ict  of  1991. 


RESTORE  LABOR-MANAGEMENT 
NEGOTIATIONS  BALANCE 

(Nlr.  GUNDERSON  asked  and  was 
give  1  permission  to  address  the  House 
for  minute  and  to  revise  and  extend 
his  1  emarks.) 

M^.  GUNDERSON.  Mr.  Speaker,  we 
are  roing  to  have  a  chance  here  in  the 
Houje  of  Representatives  in  the  very 
neai  future  to  decide  whether  we  want 
a  so  ution  or  we  want  a  political  issue. 
Whs  t  I  am  talking  about  in  particular 
is  t  le  issue  that  has  come  out  of  the 
Conmittee  on  Education  and  Labor 
kno  wn  as  striker  replacements.  I  will 
be  ihe  first  to  suggest  that  I  think 
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problem  with  the  activities 

come  out  of  the  Committee 

and  Labor  is  even  if  we 

as  I  have,  that  there  is  a 

they  do  not  want  a  solution, 

want  is  a  political  issue.  The 

to  be  to  restore  balance  to 

negotiations.    The 

to  be  to  solve  the  problems 

National    Labor    Relations 

that  they  can  quickly  go  in 

whether  or  not  parties 

good  faith  labor  nego- 


SMITH  of  New  Jersey  asked  and 
grivsn  permission  to  address  the 
1  minute  and  to  revise  and 
remarks.) 
4MITH    of    New    Jersey.    Mr. 
,  last  night  the  Louisiana  Leg- 
overrode  the  Governor's  veto 
the  most  protective  law  in 
Nation  for  unborn  children.   The 
protect  the  unborn  from  death 
abortion  except  when  the  pregnancy 
the    mother    or    when    the 
results  from  rape  or  incest, 
to  yesterday's  action,  unborn 
in  Louisiana  like  the  rest  of 
Naliion  had  no  protection  whatso- 
any  point  in  pregnancy.  Con- 
misinformation  that  has  been 
by  the  abortion  lobby,   the 
Sujpreme  Court's  1973  decisions  in 
Wade  and  Doe  versus  Bolton 
provide  any  measure  of  protec- 
the  unborn.  In  fact,  the  deci- 
^ruck    down    every    protective 
law  that  was  on  the  books  at 


with    practically    every 

atbortion  law  that  has  been  en- 

our  Nation,  the  Louisiana  law 

provide  any  penalties  for  the 

The  legislature  wisely  recog- 

both  mothers  and  their  un- 

cMldren  are  victims  of  abortion. 

£  peakeT,  the  Louisiana  Legisla- 

shpuld  be  commended  for  extend- 

circle  of  protection  for  extend- 

fuddamental  human  rights  to  the 
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most  innocent  and  defenseless  mem- 
bers of  the  human  family — unborn  chil- 
dren. They  have  looked  beyond  the  cli- 
ches and  euphemisms  and  come  to  the 
realization  that  every  abortion  stops  a 
beating  heart. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  just  want  to  join  with  the 
words  of  my  colleague  from  New  Jer- 
sey, and  both  the  gentleman  and  I  are 
going  over  to  meet  with  Mr.  Boris 
Yeltsin.  These  truly  are  exciting  times. 
I  just  wanted  to  point  out  to  all  of  my 
colleagues  and  any  visitors,  like  the  100 
or  more  ministers  from  the  great  State 
of  California,  here  is  a  picture  taken  on 
Red  Square  of  an  Easter  pageant  dem- 
onstration of  Jesus  carrying  his  cross, 
bringing  the  message  of  love,  hope,  and 
peace. 

Thanks  to  one  of  our  great  people, 
that  is  always  doing  this  in  f^ont  of  the 
Capitol.  Rita  Warren.  To  think  we  live 
in  the  exciting  times,  when  Rita  asks 
to  go  to  the  Soviet  Union  to  do  this,  3 
years  ago,  the  door  was  closed.  Now  the 
door  is  wide  open,  and  Rita  tells  me  the 
KGB,  who  was  assigned  to  watch  her, 
came  over  and  posed  with  this  actor 
playing  Jesus  Christ,  representing  his 
redemption  of  all  people. 

Exciting  times  indeed.  Let  Members 
go  see  Boris  and  find  out  if  be  is  a  se- 
cret Christian. 


UPDATE  ON  FOREIGN  AID 
AMENDMENTS 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
would  like  to  point  out  to  my  col- 
leagues that  this  morning  in  a  few  min- 
utes we  will  be  on  the  foreign  aid  bill. 
When  we  are  discussing  the  foreign  aid 
bill,  we  will  be  taking  up  some  amend- 
ments that  were  already  debated. 

One  of  those  is  an  amendment  deal- 
ing with  the  excess  military  program 
and  the  question  involved  in  that 
amendment  will  be  one  of  the  first  up 
for  vote.  That  is,  whether  or  not  we  are 
going  to  tie  the  President's  hands  eo 
that  he  will  not  be  allowed,  at  all,  to 
slip  any  heavy  construction  equipment 
to  any  foreign  country  for  humani- 
tarian purposes  or  for  whatever  reason 
that,  in  many  cases,  we  have  done  in 
the  past. 

While  I  think  that  the  amendment  is 
well-being,  that  the  gentleman  from 
Missouri  is  about  and  has  been  offered, 
and  win  be  up  for  a  vote,  my  substitute 
would  give  the  latitude  to  the  Presi- 
dent that  he  now  has.  In  other  words,  it 
will  give  him  the  option  of  going  back 
and  being  able  to,  in  this  particular  in- 
stance or  that  particular  instance,  give 
humanitarian  aid  when  it  is  needed. 


when  the  Armenians  and  those  in  Ban- 
gladesh or  somewhere  need  heavy  con- 
struction pieces  of  equipment  such  as  a 
bulldozer  or  grader  or  whatever.  The 
President  would  still  have  the  option 
to  do  that. 

I  think  it  is  very  important  that  the 
substitute  amendment  that  I  am  offer- 
ing be  adopted,  which  would  allow  the 
thrust  of  the  main  Taylor  amendment 
to  prevail,  but  at  the  same  time  give 
the  President  his  continued  flexibility 
to  do  the  humanitarian  deeds  and  some 
of  the  emergency  national  security  in- 
terest deeds  that  he  presently  has  this 
heavy  contraction  equipment  under 
the  excess  program. 


SURPLUS     CONSTRUCTION     EQUIP- 
MENT SHOULD  HELP  AMERICANS 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  in  the  Foreign  Assistance  Act 
that  will  be  brought  up  today,  two 
countries  will  receive  more  financial 
assistance  from  the  United  States  of 
America  than  my  State  will.  The  total 
amount  of  this  bill  Is  five  times  the  an- 
nual budget  of  the  State  of  Mississippi. 

The  amendment  that  I  will  offer 
today  asks  this  Congress  to  limit  the 
excess,  the  surplus  equipment  that  is 
given  away,  and  to  keep  heavy  con- 
struction equipment  here  in  America 
where  it  can  help  people  in  America 
who  do  not  have  running  water,  who  do 
not  live  on  a  paved  street,  who  do  not 
have  adequate  drainage. 

We  seek  to  keep  those  things  that 
the  American  taxpayer  has  already 
paid  for,  here  in  America,  where  they 
can  help  Americans.  This  bill  will  give 
away  S25  billion  to  foreign  govern- 
ments. I  think  that  is  sufficient.  I 
think  that  heavy  construction  equip- 
ment that  can  help  the  small  cities, 
the  small  counties  in  America,  ought 
to  stay  here  and  help  Americans,  like 
we  told  those  people  we  would,  last  Oc- 
tober, when  we  sought  their  vote. 


STATUS  OF  CONSIDERATION  OF 
INTERNATIONAL  COOPERATION 
ACT  OF  1991 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  auid  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  rise  to  explain  to  the  Mem- 
bers where  we  are  at  this  point  in  the 
consideration  of  H.R.  2508.  When  the 
Committee  rose  last  Thursday,  all  time 
for  consideration  of  amendments  under 
the  rule  had  expired.  However,  pursu- 
ant to  the  House  rules,  the  remaining 
amendments  which  were  printed  in  the 
Record  by  last  Wednesday  are  allowed 
10  minutes  of  debate,  divided  equally 
between  the  proponent  of  the  amend- 
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ment  and  an  opponent  of  the  amend- 
ment. In  addition.  I  would  point  out  to 
Members  that  there  is  no  debate  per- 
mitted on  second  degree  amendments, 
subject  to  clause  6  of  rule  XXm.  There 
is  no  motion  to  strike  the  last  word. 

At  this  point,  there  are  no  further 
amendments  to  title  VI.  However,  one 
vote  has  been  demanded  on  the  Roth 
amendment  and  we  expect  a  recorded 
vote  to  be  demanded  on  the  McCoUum 
amendment  to  the  Taylor  amendment 
and  possibly  a  recorded  vote  on  the  un- 
derlying Taylor  amendment.  There  are 
no  amendments  in  order  to  title  vn. 

In  title  Vm,  dealing  with  Europe  and 
the  Middle  East,  we  anticipate  a  series 
of  amendments  concerning  Israel,  Jor- 
dan, Yugoslavia,  and  the  Soviet  Union 
which  will  most  likely  require  recorded 
votes.  Under  the  order  of  the  House,  we 
will  seek  to  cluster  votes  where  appro- 
priate. 

In  title  IX,  dealing  with  Asian  and 
Pacific  Affairs,  we  anticipate  amend- 
ments involving  Cambodia,  and  Laos, 
which  also  may  require  recorded  votes. 

In  title  X.  dealing  with  Africa,  we  ex- 
pect only  two  amendments  to  be  of- 
fered: the  Burton  amendment  on  aid  to 
South  African  organizations  and  the 
Bereuter  amendment  on  the  Horn  of 
Africa. 

In  title  XI.  we  expect  only  one 
amendment:  a  Traflcant  cutting 
amendment. 

I  would  inform  Members  that  the 
ranking  minlority  member.  Mr.  Broom- 
field,  and  I  have  agreed  that  we  will 
object  to  any  unanimous  consent  re- 
quest for  additional  debate  time  on 
amendments. 

Mr.  Speaker,  I  insert  in  the  Record 
at  this  point  correspondence  between 
the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Agriculture  concern- 
ing this  bill,  as  follows: 

COMMrrTEE  ON  FOREION  AFFAIHS. 

Washington.  DC.  June  3. 1991. 
Hon.  E  KiKA  DE  LA  Garza, 
Chairman,  Committee  on  AgrictdtuTe,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  The  Committee  on 
Forei^  Affairs  has  completed  consideration 
of  draft  leg^islation  authorizing  forei^  as- 
sistance programs  for  fiscal  years  1992  and 
1993.  The  Committee  will  introduce  a  clean 
bill  on  Monday.  June  3,  1991.  and  report  the 
legislation  to  the  House  on  the  same  day. 
The  Conmiittee  expects  to  appear  before  the 
Committee  on  Rules  later  that  same  week 
and  schedule  this  legislation  for  the  Floor 
the  following  week. 

At  my  direction,  the  Committee  staff  has 
been  in  consultation  with  your  staff  regrard- 
ing  a  provision  in  the  legislation  regarding 
the  role  of  the  Department  of  Agriculture  on 
the  Board  for  the  Enterprise  for  the  Ameri- 
cas Initiative  which  falls  within  the  sole  ju- 
risdiction of  the  Committee  on  Agriculture. 
If  you  have  no  objection  to  the  consideration 
of  these  iHX>vi8ion8  on  the  House  Floor  in 
their  present  form,  without  prejudice  to  your 
jurisdiction.  I  would  be  pleased  to  include 
our  corresimndence  to  this  effect  in  the  re- 
port on  the  bill. 

Tliank  you  for  your  consideration  in  this 
matter. 
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With  best  wishes,  I  am 
Sincerely  yours, 

Dante  B.  Fascell, 

Chairman. 


Committee  on  Agriculture, 
Washington.  DC,  June  3, 1991. 
Hon.  Dante  B.  Fascell, 
Chairman.  Committee  on  Foreign  Affairs,  Wash- 
ington, DC. 
DEAR  Mr.  Chairman:  This  is  with  reference 
to  your  letter  dated  June  3.  1991  requesting 
that  the  Committee  on  Agriculture  forego, 
without  prejudice,  its  right  to  a  referral  of 
H.R.  2508,  a  bill  to  authorize  foreign  assist- 
ance programs  for  fiscal  years  1992  and  1993. 
Section  502  of  the  bill  would  increase  from 
nine  to  eleven  the  number  of  members  on  the 
Environment  for  the  Americas  Board  as  au- 
thorized by  section  610(b)(1)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  (P.L.  480).  It  is  very  important  that 
the  additional  membership  seat  be  created  so 
that  the  Department  of  Agriculture  will  be 
represented  on  the  Board.  I  appreciate  your 
willingness  to  work  with  the  Committee  on 
Agriculture  toward  the  enactment  of  this 
important  amendment. 

After  a  brief  review  of  the  remainder  of  the 
bill,  which  we  received  today,  a  number  of 
other  provisions  affecting  the  jurisdiction  of 
the  Committee  on  Agriculture  have  been 
brought  to  my  attention.  Among  these  are 
new  sections  5401  through  5411  of  the  Foreign 
Assistance  Act  of  1961,  which  establish  the 
Enterprise  for  the  Americas  Facility  and  the 
Environment  for  the  Americas  Board.  Both 
of  these  entities  have  already  been  estab- 
lished pursuant  to  the  provisions  of  title  VI 
of  P.L.  480.  The  enactment  of  similar  lan- 
guage in  H.R.  2508  could  result  in  confusion 
as  to  which  statute  governs  the  establish- 
ment and  operations  of  the  facility  and  the 
Board. 

Additionally,  I  note  that  there  are  a  num- 
ber of  provisions  in  H.R.  2508  placing  mini- 
mum spending  levels,  conditions,  or  restric- 
tions on  assistance  to  certain  countries 
under  various  assistance  programs,  including 
P.L.  480.  I  am  concerned  that  these  provi- 
sions will  directly  affect  the  operation  of  the 
programs  authorized  under  P.L.  480  that  are 
within  this  Committee's  jurisdiction. 

In  order  to  expedite  the  consideration  of 
H.R.  2508,  the  Committee  on  Agriculture  will 
forego,  without  prejudice,  the  opportunity  to 
obtain  a  sequential  referral  of  the  bill.  How- 
ever, in  light  of  the  provisions  outlined 
above,  and  other  aspects  of  the  bill  that  may 
affect  programs  within  this  Committee's  ju- 
risdiction, I  must  reserve  the  Conmiittee  on 
Agriculture's  right  tc  seek  the  appointment 
of  conferees  on  any  matters  that  affect  this 
Committee's  jurisdiction. 

I  am  hopeful  that  we  can  work  together  to 
resolve  these  concerns  prior  to  the  consider- 
ation of  the  bill  on  the  Floor  of  the  House  of 
Representatives. 
With  best  wishes,  I  remain 
Sincerely, 

E  (KiKA)  DE  LA  Garza. 

Chairman. 

CoMMrrrEE  on  Foreign  affairs. 

Washington.  DC.  June  11, 1991. 
Hon.  E  DE  LA  Garza, 
Chairman.  Committee  on  Agriculture. 

Washington,  DC. 
Dear  Mr.  Chairman:  This  letter  is  in  re- 
sponse to  your  letter  replying  to  my  letter  of 
June  3,  1991  requesting  that  the  Committee 
on  Agriculture  forgo,  without  prejudice,  se- 
quential referral  of  H.R.  2508.  the  Inter- 
national Cooperation  Act  of  1991. 


I  appreciate  your  cooperation  in  agreeing 
to  the  consideration  of  the  bill  on  the  Floor 
in  its  present  form  in  order  to  expedite 
House  action  on  this  important  authoriza- 
tion n  itter. 

I  am  pleased  that  the  Committee  was  able 
to  ace  Dmmodate  your  request  with  respect 
to  the  number  of  positions  on  the  Environ- 
ment :  or  the  Americas  board  authorized  last 
year  a  i  part  of  the  Farm  Bill. 

Wit!  respect  to  the  concerns  raised  in  your 
letter  regarding  non-food  assistance  debt 
provis  ons  and  country-specific  restrictions 
and  CO  aditions  on  foreign  assistance,  the  bill 
clearl]  does  not  make  substantive  changes 
to  foo  1  assistance  provisions  over  which  we 
share  iurisdiotlon.  The  Committee's  actions 
on  no  i-food  assistance  debt  and  on  restric- 
tions I  nd  conditions  on  overseas  distribution 
of  U.S  bilateral  foreign  assistance  rest  with- 
in the  sole  jurisdiction  of  the  Committee  on 
Foreij  n  Affairs  under  Rule  X  of  the  Rules  of 
the  H<  use. 

Tha  ik  you  for  your  continuing  coopera- 
tion. 

Witl ,  best  wishes,  1  am 
Sincerely  yours, 

Dante  B.  Fascell. 

Chairman. 
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MAKtNG  IN  ORDER  5-MINUTE 
VOTES  ON  CERTAIN  AMEND- 
MENTS TO  H.R.  2508,  INTER- 
NAJTIONAL  COOPERATION  ACT  OF 
199 

Mr  JOHNSTON  of  Florida.  Mr. 
I  ask  unanimous  consent  that 
if  a  Vote  is  ordered  on  the  McCollum 
amei  dment  to  the  Taylor  amendment 
in  ti  lie  VI,  that  any  subsequent  votes 
withdut  intervening  business  on 
amei  dments  to  that  title  be  reduced  to 
5  mil  utes 


Thii 


SPEAKER  pro  tempore.  Is  there 
obje<kion  to  the  request  of  the  gen- 
tlem  m  from  Florida? 
There  was  no  objection. 


on 
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Act 

that 


nat< 

sion 
trol 
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Act. 
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poses,  wi  th  Mr.  McDermott  (Chairman 
pro  temp  jre)  in  the  chair. 

The  Cl<  rk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday,  June  13, 1991,  all  the  time  for 
debate  en  amendments  had  expired, 
subject  to  clause  6  of  rule  XXm,  and 
title  VI  was  open  for  amendment  at 
any  poin^ 

recorded  vote 

The  ChAIRMAN  pro  tempore.  The 
unfinish(  d  business  is  the  demand  by 
the  geEtleman  from  Florida  [Mr. 
McCOLLiM]  for  a  recorded  vote  on  the 
amendment  offered  by  the  gentleman 
from  Flo  rida  [Mr.  McCollum]  on  which 
the  noes  prevailed  on  a  voice  vote  to 
the  amendment  offered  by  the  gen- 
tleman ffom  Mississippi  [Mr.  TAYLOR], 
as  modified. 

A  recoi  ded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  tl  e  order  of  the  House  of  today, 
this  will  be  a  15-minute  vote  to  be  im- 
mediate! y  followed  by  a  5-minute  re- 
corded vote,  if  ordered,  on  the  amend- 
ment offered  by  the  gentlema.n  from 
Mississifpi  [Mr.  Taylor],  as  amended 
or  not. 

The  vdte  was  taken  by  electronic  de- 
vice, anc  there  were — ayes  150,  noes  267, 
not  voti^ig  15,  as  follows: 
[Roll  No.  166] 
AYES— 150 


DflTERNATIONAL  COOPERATION 
ACT  OF  1991 

Thfe  SPEAKER  pro  tempore.  Pursu- 
ant ;o  House  Resolution  170  and  rule 
XXI]  [,  the  Chair  declares  the  House  in 
the  ;ommittee  of  the  Whole  House  on 
the  I  State  of  the  Union  for  the  further 
con^deration  of  the  bill,  H.R.  2508. 

D  1102 
in  the  coMMrrTEE  OF  the  whole 
Accordingly  the  House  resolved  itself 
intoffihe  Committee  of  the  Whole  House 
State  of  the  Union  for  the  fur- 
consideration  of  the  bill  (H.R. 
to  amend  the  Foreign  Assistance 
)f  1961  to  rewrite  the  authorities  of 
act  in  order  to  establish  more  ef- 
fective assistance  programs  and  elimi- 
obsolete  and  inconsistent  provi- 
to  amend  the  Arms  Export  Con- 
Act  and  to  redesignate  that  act  as 
Defense  Trade  and  Export  Control 
to  authorize  appropriations  for 
foreign  assistance  programs  for  fiscal 
yeai  }  1992  and  1993,  and  for  other  pur- 


Allard 

Goodling 

Nussle 

Andrews  (N. 

f)          Goss 

Oxley 

Archer 

Gradison 

Packard 

Armey 

Grandy 

Paxon 

Baker 

Green 

Porter 

B&llenger 

Gunderson 

Ramstad 

Barrett 

Hammerschmidt 

Ravenel 

Barton 

Hancock 

Rhodes 

Bateman 

Hastert 

Rlggs 

Bereuter 

Hefley 

Rinaldo 

BlUey 

Henry 

Roberts 

Boehlert 

Herger 

Rogers 

Boehner 

Hobson 

Rohrabacher 

Broomfleld 

Horton 

Ros-Lehtinen 

Banning 

Houghton 

Roth 

Burton 

Hunter 

Roukema 

Callalian 

Hyde 

Santorum 

Camp 

Inhofe 

Saxton 

Campbell  (( 

A)         Ireland 

Schaefer 

Campbell  (( 

0)         James 

Schifr 

Chandler 

Johnson  (CD 

Schulze 

Cllnger 

Johnson  (TX) 

Sensenbrenner 

Coble 

Klug 

Shaw 

Coleman  (K 

O)          Kolbe 

Shays 

Combest 

Kyi 

Shuster 

Cooghlln 

Lagomarsino 

Skeen 

Cox  (CA) 

Leach 

Slaughter  (VA) 

Crane 

Lent 

Smith  (NJ) 

Cunnlnghai 

1            Lewis  (CA) 

Smith  (OR) 

Dannemey( 

r             Lewis  (FL) 

Smith  (TX) 

DavlB 

Llghtfoot 

Snowe 

DeLay 

Livingston 

Solarz 

Dickinson 

Marlenee 

Steams 

Doolittle 

Martin 

Stump 

Doman(Cy 

)           McCandless 

Sundqulst 

Dreier 

McCollum 

Taylor  (NO 

Edwards  (C 

K)          McCrery 

Thomas  (CA) 

Fawell 

McDade 

Thomas  (WY) 

Fields 

McEwen 

Upton 

Fish 

McGrath 

Vander  Jagt 

Fom  (MI) 

McMillan  (NO 

Vucanovich 

Franks (CH 

)            Meyers 

Walker 

Gallegly 

Michel 

Walsh 

Gallo 

Miller  (OH) 

Weber 

Gekas 

Miller  (WA) 

Wolf 

Gibbons 

Molinari 

Wylle 

Ollchrest 

Moorhead 

Young  (AK) 

Gillmor 

Morella 

Young  (FL) 

Oilman 

Myers 

Zellff 

Gingrich 

Nichols 

Ztmmer 
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NOES— 267 


AbercromUe 

Gu&rlnl 

Pallone 

AckemuLD 

HaU(OH) 

Panetu 

Alexander 

Han(TX) 

Parker 

AndenoD 

HamUton 

Patterson 

Andren  (ME) 

Hansen 

Payne (NJ) 

Ai>dretn(TX) 

Harris 

Payne  (VA) 

Hatcher 

Pease 

Anthonjr 

Hayes  (IL) 

Pelosl 

Applegtte 

Hayes  (LA) 

Penny 

Asplo 

Hetoer 

Perkins 

Atkins 

Hertel 

Peterson  (FL) 

AuColn 

Hoacland 

Peterson  (MN) 

Bacchus 

Hochbrueckner 

Petri 

Banuml 

HoUoway 

Pickett 

Bellenson 

Horn 

Pickle 

Bennett 

Hoyer 

Pnshard 

Bentley 

Hubbard 

Price 

Berman 

Huckaby 

QulUen 

Bevlll 

Hughes 

Rahall 

Bllbray 

Hutto 

Rangel 

Blllrakis 

Jacobs 

Ray 

Bonior 

Jefferson 

Reed 

Borski 

Jenkins 

Regula 

Boucher 

Johnson  (SD) 

Richardson 

Boxer 

Johnston 

Ridge 

Brewster 

Jones  (GA) 

Ritter 

Brooks 

Jones  (NO 

Roe 

Browder 

Jontz 

Roemer 

Brown 

Kanjorskl 

Rostenkowski 

Bruce 

Kaptur 

Rowland 

Bryant 

Kaslch 

Roybal 

Bustamante 

Kennedy 

Russo 

Byron 

Kennelly 

Sabo 

Cardln 

Kildee 

Sanders 

Carper 

Kleczka 

Sangmeister 

Can- 

Kolter 

Sarpalius 

Chapman 

Kopetski 

Savage 

Clay 

Kostmayer 

Sawyer 

Clement 

LaFalce 

Scheuer 

Coleman  (TX) 

I.ancaster 

Schroeder 

Collins  (XL) 

Lantos 

Sharp 

Collins  (MI) 

LaRocco 

Slkorski 

Cooper 

SisUky 

Costello 

Lehman  (CA) 

Skaggs 

Cox  (ID 

Lehman  (FL) 

Skelton 

Coyne 

Levin  (MI) 

Slattery 

Cramer 

Lewis  (GA) 

Slaughter  (NY) 

Darden 

Llplnski 

Smith  (FL) 

de  la  Garza 

Long 

Smith  (lA) 

DeFazlo 

Lowey  (NY) 

Solomon 

DeLauro 

Luken 

Spratt 

Dellums 

Machtley 

Staggers 

Derrick 

Man  ton 

Stalllngs 

Dicks 

Markey 

Stark 

Dln^ell 

Martinez 

Stenholm 

Dixon 

Hatsui 

Stokes 

Donnelly 

Mavroules 

Studds 

Dooley 

Mazzoli 

Swett 

Dorgan  (ND> 

McCloskey 

Swift 

Downey 

McCurdy 

Synar 

Duncan 

McDermott 

Tallon 

Durbln 

McHuxh 

Tanner 

Dwyer 

McMlllen  (MD) 

Tauzln 

Dymally 

HcNulty 

Taylor  (MS) 

Early 

MfUme 

Thomas  (GA) 

Eckart 

Miller  (CA) 

Thornton 

Edwards  (CA) 

MineU 

Torres 

Edwards  (TX) 

Mink 

TorrlcelU 

Emenon 

Moakley 

Towns 

Engel 

Mollohan 

Traflcant 

English 

Montgomery 

Trailer 

Erdreich 

Moody 

Unsoeld 

Espy 

Moran 

Valentine 

Evans 

Morrison 

Vento 

Fascell 

Murphy 

Visclosky 

Fazio 

Murtha 

Volkmer 

Feighan 

Na«le 

Washington 

Flake 

Natcher 

Waters 

ForUetta 

Neal  (MA) 

Ford  (TN) 

Neal  (NO 

Weiss 

Frank  (MA) 

Nowak 

Wheat 

Gaydos 

Oakar 

Whitten 

Gejdenson 

Obey 

WUliams 

Gephardt 

Olin 

Wilson 

Geren 

Giver 

Wise 

Glickman 

Ortii 

Wolpe 

Gonzalez 

Orton 

Wyden 

Gordon 

Owens  (NY) 

Yates 

Gray 

Owens  (UT) 

Yatron 

Pursell 
Rose 


Schumer 
Serrano 


Spence 
Weldon 
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NOT  VOTING— 15 

Condlt  Hopkins  Lowery  (CA) 

Conyers  Levine  (CA)  Mrazek 

Frost  Lloyd  Oberstar 


Messrs.  MAVROULES,  OLVER, 
PETRI,  RITTER,  and  DICKS  changed 
their  vote  from  "aye"  to  "no." 

Mr.  COLEMAN  of  Missouri  and  Mr. 
McDADE  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  to  the  amend- 
ment, as  modified,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Mississippi  [Mr.  Taylor],  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ROTH 

The  CHAIRMAN  pro  tempore.  The 
unfinished  business  is  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Roth]  on  which  a 
recorded  vote  is  ordered. 

The  Clerk  will  rereport  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roth: 

Page  414,  line  12,  strike  out  "and";  line  14, 
strike  out  the  period  and  insert  in  lieu  there- 
of ";  and";  and  after  line  14,  insert  the  fol- 
lowing 

"(3)  with  respect  to  each  project  or  other 
activity  for  which  such  funds  remain  unex- 
pended, the  justiflc&tion  for  such  funds  not 
having  been  expended. 

Page  427,  after  line  7,  insert  the  following: 

•SEC.  eSlO.  REPORTS  BY  THE  INSPECTOR  GEN- 
ERAL REGARDING  UNEXPENI»D 
BALANCE& 

"(a)  Comments  on  Section  6301(e)  Re- 
ports.—As  soon  as  possible  after  the  submis- 
sion to  the  Congress  each  year  of  the  Infor- 
mation regarding  unexpended  balances  re- 
(juired  by  section  6301(e),  the  Inspector  Gen- 
eral for  the  administering  agency  for  title  I 
shall  submit  to  the  appropriate  congres- 
sional committees — 

"(1)  the  Inspector  General's  recommenda- 
tions for  reducing  the  amount  of  such  unex- 
pended balances:  and 

"(2)  such  comments  as  the  Inspector  Gen- 
eral considers  appropriate  with  regard  to  the 
justifications  provided  pursuant  to  para- 
graph (3)  of  that  section. 

"(c)  Comments  on  Section  7304(b)  Re- 
ports.— As  soon  as  possible  after  submission 
of  a  report  pursuant  to  section  7304(b),  the 
Inspector  General  for  the  administering 
agency  for  title  I  shall  submit  to  the  appro- 
priate congressional  committees  such  as  the 
Inspector  General  considers  appropriate  with 
regard  to  the  determination  described  in 
that  report. 

Page  454,  after  line  19,  insert  the  following: 

•SEC.  7304.  DEOBUGATION  OF  CERTAIN  UNEX- 
PENDED BCONmnC  ASSISTANCE 
FUNDS. 

"(a)  Re(juirement  to  Deobugate.— Except 
as  provided  in  subsection  (b)  and  section 
6105.  at  the  beginning  of  each  fiscal  year  the 
President  shall  deobligate,  and  return  to  the 
Treasury,  any  funds  that,  as  of  the  end  of  the 
preceding  fiscal  year,  have  been  obligated  for 
a  period  of  more  than  3  years  for  develop- 
ment assistance,  economic  support  assist- 
ance, assistance  from  the  Development  Fund 
for  Africa,  or  assistance  under  chapter  2  of 


the  title  V  (relating  to  the  Multilateral  As- 
sistance Initiative  for  the  Phllii^ines),  but 
have  not  been  expended. 

"(b)  Exceptions.- The  President,  on  a 
case-by-case  basis,  may  waive  the  require- 
ment of  subsection  (a)  if  the  President  deter- 
mines, and  reports  to  the  appropriate  con- 
gressional committees,  that— 

"(1)  the  funds  are  being  used  for  a  con- 
struction project  that  requires  more  than  3 
years  to  complete;  or 

"(2)  the  funds  have  not  been  expended  be- 
cause of  unforeseen  circumstances,  and  those 
circumstances  could  not  have  been  reason- 
ably foreseen. 

Mr.  ROTH  (during  the  reading).  Mr. 
Chairman,  in  the  interest  of  time,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  REXX)RD. 

The  CJHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  ROTH.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  15 
seconds  to  explain  the  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

PARLIAMENTARY  INQUIRY 

Mr.  FASCEJLL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  if  I  may  pose  a 
parliamentary  inquiry,  first  of  all,  I 
could  not  hear  the  proceeding. 

Second,  I  need  to  ask  the  Chair,  are 
we  now  on  the  Roth  amendment,  which 
would  seek  to  recapture  all  pipeline 
funds? 

The  CHAIRMAN  pro  tempore.  The 
Chair  cannot  characterize  the  amend- 
ment. We  are  on  the  Roth  amendment. 

Mr.  FASCELL.  Without  characteriza- 
tion, Mr.  Chairman,  is  this  the  Roth 
amendment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct.  The  gentleman 
from  Wisconsin  [Mr.  Roth]  has  re- 
quested that  we  dispense  with  the  read- 
ing of  the  amendment,  and  that  has 
been  done.  The  gentleman  from  Wis- 
consin has  now  asked  unanimous  con- 
sent for  15  seconds  to  characterize  the 
amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Wisconsin? 

Mr.  FASCELL.  Mr.  Chairman,  the 
amendment  has  already  been  debated.  I 
hate  to  do  this,  but  if  I  make  an  excep- 
tion on  this  one,  I  will  have  to  do  it  on 
every  single  amendment  that  will  come 
up  next. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  The 
gentleman's  objection  is  heard. 

A  recorded  vote  has  been  ordered. 
Pursuant  to  the  order  of  the  House  of 
today,  this  will  be  a  5-mlnute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  216,  noes  203, 
not  voting  13,  as  follows: 
[Roll  No.  167] 
AYES— 216 


Allard  Anthony  Amey 

Andrews  (NJ)  Applegate  Aipln 

Andrews  (TX)  Archer  Baker 


15458 

Ballenger 
Barrett 

ButOD 

Batenum 

Bentley 

BeTlU 

BiUrakls 

BlUey 

Boehner 

Bi6wft6r 

Brooks 

Browder 

Burton 
Byron 

Camp 

CampbeU  (CA) 

Chapman 

CUnger 

Coble 

Coleman  (MO) 

Combest 

Condlt 

CosteUo 

Cos(CA) 

CozOL) 

Cramer 

Crane 

Cunnlngbam 

Dannemeyer 

Davis 

DeFaxlo 

DeLay 

Dickinson 

Dooley 

Doollttle 

Dorsan  (ND) 

Donian(C>) 

Dnler 

Dnncan 

Durbtn 

Dwyer 

Early 

Eckart 

Edwards  (OK) 

Emerson 

Encllsh 

Erdrelcli 

Evans 

Fawell 

Fields 

Franks  (CD 

Oallerly 

Oallo 

Oaydos 

Oekas 

Geren 

Gllchrest 

Glllmor 

Olncrlch 

OUckman 

Qoodllng 

Gradiaon 

Grandy 

Ooarlnl 

Gnnderson 

Ball(TX) 

Hammersclimldt 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Annnnito 

Atkins 

AaColn 

Bacchoa 

Barnard 

Beilenson 

Bennett 

Bereuter 

Bennan 

Bllbray 

Boeblert 

Bonlor 

BorsU 

Boaciier 

Boxer 

Broomdeld 

Brown 

Bruce 

Bryant 
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Hancock 

Hansen 

Hanis 

Hastert 

Hayes  (LA) 

Hefley 

Heftier 

Henry 

Herger 

Hobson 

HoUoway 

Horn 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (SD) 

Johnson  (TX) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kyi 

Lancaster 

LaRocco 

Laughlln 

Lewis  (FL) 

Lightfoot 

Livingston 

Long 

Lowery  (CA) 

Machtley 

Marlenee 

litortln 

McCandless 

McCoUum 

McCurdy 

McDade 

McEwen 

McMillan  (NO 

MlUer  (OH) 

MoUohan 

Montgomery 

Moorhead 

Morella 

Murphy 

Murtha 

Myers 

Neal  (NO 

Nichols 

Nnssle 

Ortiz 

(Jxley 

Packard 

Pallone 

Parker 

Patterson 

Pazon 

NOES— 203 

Bustamante 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cooper 

Coughlln 

Coyne 

Darden 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 


Perkins 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Posbard 

QulUen 

Rahall 

Ramstad 

Ray 

Regula 

Rhodes 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Roth 

Roukema 

Russo 

Sangmeister 

Santorum 

Sarpallus 

Savage 

Saxton 

Scbaefer 

Schiff 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

Stenholm 

Stomp 

Sundqulst 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Traficant 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vncanovich 

Walker 

Walsh 

Weber 

WUliams 

Wylie 

Toung(AK) 

zeiirr 

Zimmer 


Downey 

Dymally 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Espy 

Faacell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Goes 

Orajf 

Green 


L.evin 
Lewis 


I) 


IL) 


Hall« 
Hamll  an 
Hatchi 
Hayes 
Hertel 
Hoagl<  nd 
Hochta  ueckner 
Hortoi 
Hoyer 
Jenen  }n 
Jenkli  s 
Johns(  D  (CT) 
Johnsi  on 
Jones  GA) 
Jones  NO 
Kenne  ly 
Kenne  ly 
Kildee 
Klecz)  i. 
Kostni  lyer 
LaFal  e 
Lagon  arslno 
Lanta 
Leach 
Lehmi  n  (CA) 
Lehman  (FL) 
Lent 


Ml) 
CA) 


Lewis  GA) 
Llpini  d 
Lowe]  (NY) 
Lukei 

M&rktt' 

Martllez 

Matsii 

Mavniiles 

Mazzoji 

McCl(Xkey 

McCrar 

McDelmott 

McGn  tb 

McHu  h 


Frost 
Hopkllis 
Levin   (CA) 
Uoyd 


'ay( 


"no 
S< 
Tie 


Tne 


MCl  ERMOTT). 
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McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MtUer  (CA) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Mollnari 

Moody 

Moran 

Morrison 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Obey 

Olln 

Olver 

Orton 

Owens  (NY) 

Owens  (UT) 

Panetta 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Peterson  (FL) 

Pickle 

Price 

Rangel 

Ravenel 

Reed 

Richardson 

Roe 

Ros-Lehtlnen 

Rostenkowski 

Rowland 

Roybal 

Sabo 


Sanders 

Sawyer 

Scheuer 

Slkonkl 

Skaggs 

Skelton 

SUughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solan 

Spratt 

Staggers 

SUUings 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

lliomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Trailer 

Unsoeld 

Vento 

Vlsclosky 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

WUtten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FL) 


NOT  VOTING— 13 


Oberstar 

Pursell 

Rose 

Schumer 

Serrano 


Spence 

Stark 

Weldon 


D  1143 

Mlssrs.  DE  LA  GARZA,  WILSON,  and 
TAiJlON     changed     their    vote     from 
to  "no." 
TALLON,     Mr.     SHAYS,     Ms. 
HOIlN,  and  Messrs.  VOLKMER,  GLICK 
SISISKY.        DURBIN,        and 
McKjURDY    changed    their    vote    from 
to  "aye." 

the  annendnient  was  agreed  to. 
result  of  the  vote  was  announced 
as  at)ove  recorded. 

CHAIRMAN    pro    tempore    (Mr. 
Are    there   any    further 
amebdments  to  title  VI? 
If  [not,  the  Clerk  will  designate  title 

vn. 

Tie  text  of  title  vn  is  as  follows: 
TITLE  vn— LATIN  AMERICA  AND  THE 
CARIBBEAN 
CHAPTER  1— EL  SALVADOR 
(  Reserved  for  provisions  relating:  to  El 
Salv  tdor] 

CHAPTER  2-OTHER  PROVISIONS 
I  ERTAINING  TO  CENTRAL  ABfERICA 


721. 


PROMOTING  CENTRAL  AMERICAN  RE- 
COVERY AND  DEVELOPMENT. 

In  General.— The  Congress  accepts 
confidence  that  the  countries  of  Central 
Ame  'ica  will  successfully  direct  their  own 
econ  }mic  and  human  resources  to  build  and 
mail  tain  the  political,  social,  and  economic 
inst^utions  necessary  to  achieve  peace  and 
for  their  people.  Accordingly,  it 
be  the  policy  of  the  United  States  to 


(a) 
with 


pros  »erlty 
shal 
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encourag' )  and  support  the  Central  American 
countries  in  their  efforts  to  build  democracy, 
restore  i  eace,  establish  respect  for  human 
rights,  expand  economic  opportunities 
through  the  achievement  of  sustained  and 
sustainat  le  development,  and  improve  living 
conditioi  s  in  the  countries  of  Central  Amer- 
ica. It  fui  ther  shall  be  the  policy  of  the  Unit- 
ed State!  to  support  and  encourage  dialogue 
as  the  pr  aper  means  of  resolving  armed  con- 
flicts in  ( !entral  America. 

(b)  Uni  ted  States  Assistance  for  Imple- 
ment aticn  OF  AN  International  Prcxjram 
FOR  Central  American  Recovery  and  De- 
velopme  JT.— In  order  to  build  upon  the  pro- 
grams established  pursuant  to  the  National 
Bipartisan  Commission  on  Central  America 
and  to  eiitablish  a  Central  American  Recov- 
ery and  Development  Program,  It  shall  be 
the  policy  of  the  United  States,  consistent 
with  iiT  plementation  of  the  Esqulpulas, 
Tesoro  Beach,  Tela,  San  Isidro,  and 
Monteliriar  Accords  and  the  Antiqua  Dec- 
laration, to  assist  in  the  implementation  of 
recommendations  of  the  International  Com- 
mission )n  Central  American  Recovery  and 
Developi  lent,  including  proposals- 
CD  to  jrovide  additional  economic  assist- 
ance to  he  countries  of  Central  America  to 
assist  w  th  relocation  and  resettlement  of 
refugees  and  other  displaced  persons  in  the 
region,  expand  educational  opportunity  and 
access  t(i  health  care,  foster  progress  in  re- 
spect foi  human  rights,  bolster  democratic 
instituti  }ns,  strengthen  institutions  of  jus- 
tice, cor  serve  natural  resources  and  protect 
the  envii  onment,  and  otherwise  promote  sus- 
tainable economic  development; 

(2)  to  racilitate  the  ability  of  the  econo- 
mies of  individual  Central  American  coun- 
tries to  ( TOW  through  the  development  of  the 
infrastrijcture  of  those  countries,  expansion 
of  exports,  and  strengthening  of  investment 
opportui  ities,  goals  which  are  enhanced  by 
the  Carl  >bean  Basin  E>:onomlc  Recovery  Ex- 
pansion ^ct  of  1990;  and 

(3)  to  levelop  those  initiatives  in  concert 
with  th(!  governments  of  Central  America, 
Western  Europe,  Japan,  Canada,  and  other 
democra  :le8. 

(c)  Refugees  and  Displaced  Persons.— 
Consistent  with  the  recommendations  of  the 
International  Commission  on  Central  Amer- 
ican Recovery  and  Development,  it  shall  be 
the  policy  of  the  United  States  to  support, 
participi.te  in.  and  contribute  to  the  United 
Nations  'Development  Program  for  its  Spe- 
cial PlAn  of  Economic  Cooperation  for' 
Central  Americ^a,  which  is  designed  to — 

(1)  reintegrate  the  displaced  and  refugee 
populatibns, 

(2)  create  employment  opportunities,  and 
Lblish  a  system  to  ensure  adequate 
^plies  and  health  facilities  for  the 

.tilateral  and  Regional  Coopera- 

ILTILATERAL    COOPERATION.— It    Shall 

^licy  of  the  United  States  to  encour- 
secure  greater  international-  co- 
operatioh  and  support  for  implementing  the 
recommendations  of  the  International  Com- 
mission Ion  Central  American  Recovery  and 
Development.  In  carrying  out  this  policy, 
the  Preadent  should  exert  continued  leader- 
ship in  i^ultilateral  and  regional  forums  and 
at  econcjmic  summits  to  further  multidonor 
responsaB  to  the  pressing  development  needs 
in  Centr  il  America. 

(2)  PARTNERSHIP  FOR  DEMOCRACY  AND  DE- 

VELOPMI  NT.— It  further  shall  be  the  policy  of 
the  Unit  Bd  States  to  help  organize  a  partner- 
ship ami  >ng  donor  countries  and  the  Central 
America  a  countries  to  provide  a  coordinated, 
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organized  means  of  mobilizing  resources  and 
promoting  a  forum  for  dialogue  about  issues 
of  development,  democracy,  social  justice, 
and  human  rights. 

(3)  Regional  cooperation.— If  requested  by 
the  governments  of  Central  America,  the 
United  States,  in  an  effort  to  support  full 
participation  in  a  partnership  for  democracy 
and  development,  shall  provide  appropriate 
support  and  assistance  for  the  development 
of  a  coordination  mechanism  for  Central 
America  which  includes  participation  of  gov- 
ernments and  nongovernmental  orgraniza- 
tions.  Such  mechanism  has  been  designated 
as  the  Central  American  Development  Co- 
ordination Commission  (CADCC)  by  the 
International  Commission  on  Central  Amer- 
ican Recovery  and  Development. 

(e)  Enterprise  for  the  Americas  Initia- 
tive.—It  shall  be  the  policy  of  the  United 
States  to  support  and  promote  the  Enter- 
prise for  the  Americas  Initiative  to  assist 
Central  American  countries  in  opening  their 
economies  and  managing  their  foreigrn  debt, 
which  is  a  major  factor  in  preventing  eco- 
nomic renewal. 
SEC.  722.  MILITARY  AIRCRAFT  TRANSFERS. 

(a)  Notification  of  Transfers  by  the 
United  states.- During  fiscal  years  1992  and 
1993— 

(1)  the  authorities  of  title  n  of  the  Foreign 
Assistance  Act  of  1961  and  the  Defense  Trade 
and  Elxport  Control  Act  may  not  be  used  to 
make  available  any  helicopters  or  other  air- 
craft for  military  use.  and 

(2)  licenses  may  not  be  Issued  under  sec- 
tion 38  of  the  Defense  Trade  and  Elxport  Con- 
trol Act  for  the  export  of  any  such  aircraft, 
to  any  country  in  Central  America  unless 
the  appropriate  congressional  committees 
are  notified  in  writing  at  least  15  days  in  ad- 
vance. 

(b)  NonncATioN  of  Transfers  by  Other 
Countries.— During  fiscal  years  1992  and 
1993,  the  Secretary  of  State  shall  promptly 
notify  the  appropriate  congressional  com- 
mittees whenever  any  helicopters  or  other 
aircraft  for  military  use  are  provided  to  any 
country  in  Central  America  by  any  foreign 
country. 

SEC.  783.  ASSISTANCE  FOR  GUATEMALA. 

(a)  Prohibition  on  Military  assistance.— 
Foreign  military  financing  assistance  may 
not  be  provided  for  Guatemala  for  fiscal 
years  1992  and  1993.  except  as  otherwise  pro- 
vided in  subsection  (b)  relating  to  ceasefire 
monitoring,  demobilization,  and  transition 
to  peace. 

(b)  Fund  for  Ceasefire  Monitorino,  De- 
mobilization, AND  Transition  to  Peace.— 

(1)  Estabushment.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
fund  to  assist  with  the  costs  of  monitoring  a 
ceasefire  and  the  permanent  settlement  of 
the  confiict  in  Guatemala,  including  the  de- 
mobilization of  combatants  and  their  transi- 
tion to  peaceful  pursuits.  This  fund  shall  be 
known  as  the  Demobilization  and  Transition 
Fund  for  Guatemala  (hereinafter  in  this  sub- 
section referred  to  as  the  "Fund".). 

(2)  Transfer  of  certaSj  military  assist- 
ance FUNDS.— For  each  of  the  fiscal  years 
1992  and  1993.  the  President  may  transfer  to 
the  Fund,  from  amounts  made  available  for 
foreign  military  financing  assistance,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  paragraph  (4). 

(3)  Conditions  for  use  of  the  fund.— 
Amounts  in  the  Fund  shall  be  available  for 
obligation  and  expenditure  only  upon  notifi- 
cation by  the  President  to  the  appropriate 
congressional  committees  that  the  Govern- 
ment of  Guatemala  and  representatives  of 
the  Guatemalan  National  Revolutionary 
Unit  (UNRG)  have  agreed  to  a  ceasefire. 


(4)  Use  of  the  fund.— Amounts  transferred 
to  the  Fund  are  authorized  to  be  used  for, 
and  shall  be  available  only  for— 

(A)  costs  of  demobilization,  retraining,  re- 
location, and  reemployment  in  civilian  pur- 
suits of  former  combatants  in  the  conflict  in 
Guatemala,  and 

(B)  costs  of  the  monitoring  of  the  ceasefire 
and  permanent  settlement  In  Guatemala. 

(5)  Duration  of  AVAiLABiLmr  of  amounts 
IN  the  fund.— For  purposes  of  provisions  of 
law  relating  to  periods  of  availability  of 
funds,  amounts  transferred  to  the  Fund  shall 
be  deemed  to  be  obligated  upon  transfer. 

(c)  Prohibition  Relating  to  FMS  and 
Commercial  Sales.— During  fiscal  years  1992 
and  1993,  the  authority  of  the  Defense  Trade 
and  Elxport  Control  Act  may  not  be  used  to 
sell  to  the  Government  of  Guatemala,  and  li- 
censes may  not  be  issued  under  section  38  of 
that  Act  for  the  export  to  Guatemala,  of— 

(1)  any  weapons  or  ammunition;  or 

(2)  any  aircraft,  unless  those  aircraft  are 
unarmed  and  the  Government  of  Guatemala 
has  agreed  that  those  aircraft  will  not  be 
armed. 

(d)  Economic  and  Food  Assistance.— 

(1)  Limitations.— For  fiscal  years  1992  and 
1993,  development  assistance,  economic  sup- 
port assistance,  and  assistance  under  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  that  is  provided  for  Guate- 
mala— 

(A)  may  be  used  only  by  civilian  agencies 
and  nongovernmental  organizations; 

(B)  Shall  be  targeted  for  assistance— 

(i)  for  programs  that  directly  address  pov- 
erty, basic  human  needs,  and  environmental 
concerns; 

(ii)  to  improve  the  performance  of  demo- 
cratic Institutions  or  otherwise  to  promote 
pluralism; 

(ill)  for  the  National  Reconciliation  Com- 
mission; 

(iv)  for  fiscal  reform  and  fiscal  administra- 
tion; or 

(V)  for  programs  that  promote  foreign  and 
domestic  trade  and  investment;  and 

(C)  may  not  be  used  for  partisan  political 
purposes  or  as  an  instrument  of 
counter!  nsurgency. 

(2)  Waiver.— The  President  may  waive  sub- 
paragraph (B)  of  paragraph  (1)  if  the  Presi- 
dent reports  to  the  appropriate  congressional 
committees  that  the  Government  of  Guate- 
mala has  made  progress  in  eliminating 
human  rights  violations  and  in  investigating 
and  bringing  to  trial  those  responsible  for 
major  human  rights  cases  such  as  those  in- 
volving Americans. 

(3)  Congressional  review  of  certain  as- 
sistance.—Funds  may  be  obligated  for  fiscal 
years  1992  and  1993  pursuant  to  a  waiver 
under  paragraph  (2)  only  if  the  appropriate 
congresslonail  committees  are  notified  at 
least  15  days  in  advance  of  such  obligation  in 
accordance  with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304  of  the  Foreign  Assistance  Act  of  1961. 

SEC.  7S4.  ASSISTANCE  FOR  NICARAGUA 

(a)  Considerations  in  Providing  Assist- 
ance.— F»rior  to  providing  assistance  to  Nica- 
ragua for  fiscal  year  1992  or  1993  under  the 
Foreign  Assistance  Act  of  1961,  the  President 
should  take  into  account  the  extent  to  which 
the  Government  of  Nicaragua  has— 

(1)  brought  the  Nicar&guan  armed  forces 
under  full  civilian  control,  including- 

(A)  effectively  eliminating  the  influence  of 
political  parties  within  the  military  com- 
mand; and 

(B)  stemming  the  illegal  export  of  lethal 
equipment  consistent  with  Nlcaraguan  obli- 
gations in  the  Central  American  peace  proc- 
ess; and 
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(2)  undertaken  thorough  and  ix^fessional 
investigations  into,  and  prosecution  of  those 
responsible  for.  human  rights  violations  in- 
cluding  "^ 

(A)  the  deaths  or  disappearances  of  former 
members  of  the  Nlcaraguan  resistance;  and 

(B)  the  February  1991  murder  of  Elnrique 
Bermudez. 

(b)  Military  Assistance.- In  providing 
any  foreigm  military  financing  assistance  to 
the  Government  of  Nicaragua  for  fiscal  year 
1992  or  1993,  the  President  should  consider 
the  extent  to  which  such  assistance  will  fur- 
ther the  goals  of  strengthening  civilian  con- 
trol over  the  military,  ending  human  rights 
abuses,  and  stemming  the  export  of  lethal 
military  equipment. 

(c)  Limitation  on  assistance  to  Members 
OF  THE  Nicaraguan  RESISTANCE.- During  fis- 
cal years  1992  and  1993,  assistance  under  the 
Foreign  Assistance  Act  of  1961  may  not  be 
provided  for  any  member  of  the  Nicaraguan 
resistance  who  has  not  disarmed  or  is  not 
abiding  by  the  terms  of  the  cease-fire  agree- 
ment and  the  addendums  to  the  Toncontin 
Agreement  signed  on  April  19,  1990. 

(d)  EXPROPRIATION  CLAIMS.— It  is  the  sense 
of  the  Congress  that  the  Government  of 
Nicaragua  should  expedite  the  processing  of 
claims  by  private  citizens  based  on  expro- 
priation of  property  by  the  former  Sandi- 
nista  government. 

SEC.  72S.  ASSISTANCE  FOR  REFUGEES  AND  MS- 
PLACED  PER80N& 

Of  the  amounts  of  economic  support  assist- 
ance made  available  for  bilateral  or  regional 
programs  for  Central  America  for  each  of  the 
fiscal  years  1992  and  1993,  not  less  than 
$25,000,000  shall  be  provided  to  nongovern- 
mental organizations,  through  the  United 
Nations  High  Commissioner  for  Refugees  and 
the  United  Nations  Development  Program, 
to  implement  the  Concerted  Plan  of  Action 
in  Favor  of  Central  American  Refugees,  Re- 
turnees and  Displaced  Persons,  such  plan 
having  resulted  from  the  International  Con- 
ference on  Central  American  Refugees 
(CIREFCA)  that  convened  in  May  1989  as  an 
element  of  the  Esquipulas  peace  process. 

SEC.  7aS.  ASSISTANCE  FOR  DEMOCRATIC  LEGIS- 
LATURE& 

(a)  FINDINGS —The  Congress  finds  that— 

(1)  Costa  Rica,  El  Salvador.  Guatemala, 
Honduras,  Nicaragua,  and  Panama  all  have 
freely  elected  governments  and  freely  elect- 
ed legislatures  for  the  first  time  in  the  his- 
tory of  Central  America; 

(2)  the  Central  American  legislatures  face 
economic,  political,  social,  and  institutional 
challenges  in  fulfilling  their  constitutional 
responsibilities;  and 

(3)  the  lack  of  equipment  and  resources 
poses  an  additional  challenge  for  Central 
American  legislatures  in  fulfilling  their  con- 
stitutional responsibilities. 

(b)  STRENGTHENING  DEMOCRATIC  LEGISLA- 
TURES.—It  is  the  sense  of  the  Congress  that— 

(1)  consistent  with  the  purposes  set  forth 
in  section  1221(b)  of  the  Foreign  Assistance 
Act  of  1961.  the  United  States  should  seek  to 
strengthen  the  democratic  legislatures  in 
Central  America  (including  Panama)  by 
using  foreign  assistance  funds  made  avail- 
able under  that  Act  to  provide  equipment 
and  training  to  those  legislatures;  and 

(2)  efforts  to  support  legrislatures  in 
Central  America  (including  Panama)  should 
be  coordinated  with  and  otherwise  involve 
appropriately  qualified  private  and  public 
sector  experts. 

CHAPTER  3— THE  CARIBBEAN 
SEC  741.  ASSISTANCE  FOR  HAITL 

(a)    HATnS    DEMOCRATIC    TRANSITION.— The 

Congress  congratulates — 
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(1)  the  Haitian  people  for  accomplishing 
Haiti's  first  transition  to  democracy; 

(2)  President  Aristide.  who  was  chosen  by 
the  Haitian  people  to  be  Haiti's  first  demo- 
cratically elected  President; 

(3)  the  Haitian  military,  which  abided  by 
the  Haitian  Constitution  and  supported  the 
democratic  transition:  and 

(4)  the  private  voluntary  organizations 
that  remained  in  Haiti  under  difficult  cir- 
cumstances and  which  will  have  a  significant 
role  to  play  in  Haiti's  democratic  future. 

(b)  United  States  Assistance.— It  is  the 
sense  of  the  Congress  that  the  United  States 
should  provide  signlHcant  and  sustained  as- 
sistance to  the  Government  of  Haiti  so  long 
as  it  abides  by  the  Haitian  Constitution  and 
respects  freedom  of  expression  and  human 
rights,  and  should  continue  to  provide  sub- 
stantial assistance  to  Haitian  private  vol- 
untary organizations,  in  order  to  assist  Haiti 
in  institutionalizing  democracy  and  to  pro- 
mote economic  development  that  will  bene- 
fit the  Haitian  people. 

(c)  AMOUNTS  OF  Economic  Assistance.— It 
is  the  sense  of  the  Congress  that,  for  each  of 
the  fiscal  years  1992  and  1993,  the  United 
States  should  provide  a  total  of  at  least 
$100,000  000  in  economic  assistance  for  Haiti 
under  title  I  of  the  Foreign  Assistance  Act  of 
1961  and  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  Including  at  least 
$35,000,000  in  economic  support  assistance 
and  at  least  $40,000,000  in  development  assist- 
ance. 

(d)  Congressional  Review  of  Miutary 
Assistance  and  Sales.— At  least  15  days  be- 
fore obligating  any  funds  for  foreign  mili- 
tary financing  assistance  for  Haiti  and  at 
least  15  days  before  issuing  any  letter  of 
offer  to  Haiti  under  the  Defense  Trade  and 
Export  Control  Act,  the  President  shall  no- 
tify the  appropriate  congressional  commit- 
tees in  accordance  with  the  procedures  appli- 
cable to  reprogramming  notifications  under 
section  6304  of  the  Foreign  Assistance  Act  of 
1961.  

SEC  748.  HAITIAN  SUGAR  CANE  HARVESTERS  IN 
THE  DOMINICAN  REPUBUC. 

(a)  United  States  Policy.— It  shall  be  the 
policy  of  the  United  States  to  encourage  the 
Government  of  the  Dominican  Republic  to 
act  expeditiously  and  forcefully  to  improve 
respect  for  the  internationally  recognized 
human  rights  of  Haitian  laborers  engaged  in 
the  sugar  cane  harvesting  Industry  in  the 
Dominican  Republic. 

(b)  WrrHHOLDiNO  of  Assistance.— Of  the 
amounts  made  available  for  economic  sup- 
port assistance  for  the  Dominican  Republic 
for  each  of  the  fiscal  years  1992  and  1993, 
$1,000,000  shall  be  withheld  from  expenditure 
until  the  President  reports  to  the  appro- 
priate congressional  committees  on  the  steps 
taken  by  the  Government  of  the  Dominican 
Republic  to  improve  respect  for  the  inter- 
nationally recognized  human  rights  of  Hai- 
tian laborers  engaged  in  the  sugar  cane  har- 
vesting industry  in  the  Dominican  Republic, 
including  the  enforcement  of  the  provisions 
mandated  by  President  Balagiier's  decree  of 
October  15, 1990. 

SEC  74S.  ASSISTANCE  FOR  GinTANA. 

(a)  Restriction.- For  fiscal  years  1992  and 
1993,  assistance  may  be  provided  to  the  Gov- 
ernment of  Guyana  under  the  Foreign  As- 
sistance Act  of  1961  or  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  only  if  the  President  reports  to  the  ap- 
propriate congressional  committees  that  the 
Government  of  Guyana  is  in  power  as  a  re- 
sult of  free  and  fair  elections.  In  making 
such  a  determination,  the  President  shall,  if 
appropriate,  take  into  account  the  findings 


of  inti  irnational  observers  with  respect  to 
the  el(  ctions. 

(b)  1  Scceptions.- Subsection  (a)  docs  not 
apply   irith  respect  to — 

(1)  Litemational  narcotics  control  assist- 
ance; ( r 

(2)  a  ssistance  for  the  holding  of  tne  and 
fair  el  ctions. 

(c)  :  kJONOMic  Assistance  Followino  In- 
stall. TioN  OF  A  Democratically  EIlected 
Goveh  hment.— It  is  the  sense  of  the  Congress 
that,  ;  ollowing  submission  of  the  report  re- 
quired by  subsection  (a),  the  United  States 
should  provide  significant  and  sustained  eco- 
nomic assistance  for  Guyana  under  title  I  of 
the  F(  irelgn  Assistance  Act  of  1961  and  the 
Agrici  Itural  Trade  Development  and  Assist- 
ance ^ct  of  1954.  Such  assistance  should 
total  I  ,t  least  $20,000,000  for  each  of  the  fiscal 
years   992  and  1993. 

(d)  i  iSsistance  FOR  Basic  Human  Needs.— 

(1)  i  .MOUNT  OF  assistance.— Not  less  than 
$3,000, 100  in  assistance  described  in  para- 
graph (2)  shall  be  used  for  each  of  the  fiscal 
years  1992  and  1993  to  meet  basic  human 
needs  in  Guyana.  Such  assisUnce  may  be 
provic  ed  only  through  nongovernmental  or- 
ganizj  tions  or  (if  a  report  Is  made  under  sub- 
sectii  (a))  through  the  Government  of  Guy- 
ana. 

(2)  S  OURCES  OF  ASSISTANCE.—  Amounts  used 
pursui  int  to  paragraph  (1)  may  be  derived 
Itom  unds  available  for  development  assist- 
ance )r  for  economic  support  assistance  or 
may  I  e  in  the  form  of  assistance  under  title 
n  or  itle  in  (including  the  use  of  local  cur- 
rency proceeds)  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954. 
SEC.  744.  DEMOCRACY  IN  SURINAME. 

Thej  Congress — 

(1)  qondemns  the  armed  forces  of  Suriname 
for  tli  December  1990  coup  and  for  their  his- 
lisregard  for  civilian  authority; 
itrongly   urges    the   armed   forces   of 
le  to  permit  a  peaceful  transfer  of 
to  the  duly  elected  civilian  govem- 
'ollowing  the  elections  held  on  May  25, 
,nd 

:alls  upon  the  President  to  withhold 
States  assistance  from  Suriname 
until  Isuch  a  peaceful  transfer  of  power  has 
takeq  place,  and  to  use  such  assistance  to 
bolster  civilian  rule  and  to  encourage  the 
military  to  permit  the  civilian  government 
to  exercise  genuine  authority. 

Chapter  4— andean  initiative 

sec.  ml.  economic  assistance  and  adminis- 
TRATION OF  JUSTICE  PROGRAMS 
FOR  ANDEAN  COUNTRIES. 

(a)  AUTHORIZATION  OF  ASSISTANCE.— Of  the 

aggre  ^te  amounts  authorized  to  be  appro- 
priated for  development  assistance  and  eco- 
nomic support  assistance,  $300,000,000  for 
each  bf  the  fiscal  years  1992  and  1993  are  au- 
thor! led  to  be  appropriated  for  Andean  coun- 
tries. 

(b)  PRIORITIES  IN  Use  of  Assistance.— In 
addit  on  to  the  use  of  funds  pursuant  to  sub- 
sectii  in  (c),  priority  in  the  use  of  funds  that 
are  a  located  for  Bolivia  and  Peru  under  sub- 
sectii  in  (a)  shall  be  given  to  support  pro- 
gram 3  that  focus  on  providing  coca  farmers 
with  alternative  sources  of  income,  includ- 
ing t  le  introduction  of  alternative  crops,  ag- 
ricul  .ural  research  and  extension,  the  provi- 
sion of  credit,  assistance  with  land  titles, 
agro-  Industry,  micro-enterprise  develop- 
ment ,  and  Infrastructure  development. 

(C)  ADMINISTRATION  OF  JUSTICE  PRO- 
ORAH  S.— 

(1)  (VDDmONAL  ASSISTANCE  FOR  BOLIVIA,  CO- 

LOMBiA,  AND  PERU.— Of  the  funds  appro- 
priat  id  for  economic  support  assistance 
unde  -  subsection  (a),   up  to  $16,000,000  for 


each  flscalj  year  should  be  used  to  i>rovlde  as- 
sistance fcr  Bolivia,  Colombia,  and  Peru — 

(A)  pursuant  to  section  781  of  this  Act  (re- 
lating to  assistance  for  law  enforcement),  in 
addition  Vp  funds  otherwise  used  for  those 
countries  ^nder  that  section;  and 

(B)  purMiant  to  paragraphs  (2)  and  (3)  of 
this  subsection. 

(2)  Protection  against  narco-terrorist 
ATTACKS.-j-Funds  used  in  accordance  with 
paragraph^  (1)  may  be  used  to  provide  to  Bo- 
livia, Colombia,  and  Peru,  notwithstanding 


section  I 


;  of  the  Foreign  Assistance  Act  of 


1961  (relailng  to  the  prohibition  on  assist- 
ance to  law  enforcement  agencies),  such  as- 
sistance BIB  the  government  of  that  country 
may  request  to  provide  protection  against 
narco-teroorist  attacks  on  judges,  other  gov- 
ernment officials,  and  members  of  the  press. 

(3)  Assistance  for  human  rights  of- 
FiCES.- Uf  to  a  total  of  $1,000,000  of  the  funds 
used  in  aicordance  with  paragraph  (1)  each 
fiscal  yea^  should  be  used  to  provide  train- 
ing, techiical  assistance,  and  equipment— 

(A)  for  the  Office  of  Special  Investigations 
and  the  |  Special  Prosecutor  for  Human 
Rights,  b4th  of  which  are  within  the  Office  of 
the  Attoitiey  General  of  the  Government  of 
Colombia!  and 

(B)  for  khe  Office  of  Human  Rights  in  the 
Office  of  fehe  Attorney  General  of  the  Gov- 
ernment of  Peru. 

(4)  ADDfnoNAL  assistance.— Funds  may  be 
used  in  a4cordance  with  paragraph  (1)  of  this 
subsectioii  without  regard  to  the  dollar  limi- 
tation contained  in  section  781(g)(1)  of  this 
Act.  I 

(5)  Period  of  availability.- Funds  allo- 
cated for  use  in  accordance  with  paragraph 
(1)  of  thill  subsection  shall  remain  available 
until  expended  notwithstanding  any  other 
provisionlof  law. 

SEC.  761.  MILITARY  AND  LAW  ENFORCEMENT  AS- 
SISTANCE FOR  ANDEAN  COUNTRIES. 

(a)  AUTHORIZATION  OF  ASSISTANCE.— Of  the 

amounts  j  authorized  to  be  appropriated  for 
foreign  '  military  financing  assistance, 
$118,000,0(10  for  each  of  the  fiscal  years  1992 
and  1993  jare  authorized  to  be  appropriated 
for  assis 

(b) 
under  sul 


narcotics 

(2)   St 
United 
fering  cq 


ce  for  Andean  countries. 
POSES  OF  ASSISTANCE. — Assistance 
ction  (a)  shall  be  designed  to — 
(1)  enhince  the  ability  of  the  government 
of  the   recipient  country   to  control   illicit 
production  and  trafficking; 
ngthen    the    bilateral    ties   of   the 
tes  with  that  government  by  of- 
crete  assistance  in  this  area  of 
great  mutual  concern; 

(3)  strsigthen  respect  for  Intemationaily 
recogniz^  human  rights  and  the  rule  of  law 
in  efforts  to  control  illicit  narcotics  produc- 
tion and  ^-afficking;  and 

(4)  assist  the  armed  forces  of  the  Andean 
countries  in  their  support  roles  for  those 
countries'  law  enforcement  agencies,  which 
are  charged  with  the  main  responsibility  for 
the  cont>-ol  of  illicit  narcotics  production 
and  trafficking. 

(c)  Coii)rnoNs  of  Eligibility.- Assistance 
may  be  provided  for  an  Andean  country 
under  sul  isection  (a)  only- 

(1)  so  |ong  as  that  country  has  a  demo- 
cratic government;  and 

(2)  the  government  of  that  country,  includ- 
ing the  irmed  forces  and  law  enforcement 
agencies,  does  not  engage  in  a  consistent 
pattern  qf  gross  violations  of  intemationaily 
recognized  hunmn  rights. 

(d)  Lav  Enforcement  Training  and  Equip- 
ment.—S  ubject  to  subsection  (e),  funds  made 
availably  to  carry  out  subsection  (a)  may  be 
used— 

(1)  to  provide  to  law  enforcement  units, 
that  are  organized  for  the  specific  purpose  of 


UMI 


June  19,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


15461 


narcotics  enforcement,  education  and  train- 
ing in  the  operation  and  maintenance  of 
equipment  used  in  narcotics  control  inter- 
diction and  eradication  efforts; 

(2)  for  the  expenses  of  deploying,  upon  the 
request  of  the  Government  of  Bolivia,  the 
Government  of  Colombia,  or  the  Government 
of  Peru,  Dei)artment  of  Defense  mobile  train- 
ing- teams  in  that  country  to  conduct  train- 
ing in  military-related  individual  and  collec- 
tive skills  that  will  enhance  that  country's 
ability  to  conduct  tactical  operations  in  nar- 
cotics interdiction;  and 

(3)  for  the  procurement  of  defense  articles 
or  commodities  for  use  in  narcotics  control, 
eradication,  and  interdiction  efforts  by  law 
enforcement  units  that  are  organized  for  the 
specific  purpose  of  narcotics  enforcement. 
Section  402  of  this  Act  (relating  to  the  ex- 
emption of  narcotics-related  assistance  from 
the  prohibition  on  assistance  for  law  enforce- 
ment agencies)  applies  with  respect  to  the 
use  of  funds  under  this  subsection. 

(e)  Military  and  Law  Enforcement  As- 
sistance.— 

(1)  LiMrrATiONS  ON  AMOUNTS.— The  aggre- 
gate amount  of  military  and  law  enforce- 
ment assistance  provided  for  Bolivia,  Colom- 
bia, and  Peru  for  each  of  the  fiscal  years  1992 
and  1993  may  not  exceed  $250,000,000.  Of  that 
amount— 

(A)  not  more  than  $150,000,000  for  each  such 
fiscal  year  may  be  assistance  for  the  armed 
forces;  and 

(B)  not  more  than  $150,000,000  for  each  such 
fiscal  year  may  be  assistance  for  law  en- 
forcement units  or  agencies. 

(2)  Definition  of  military  and  law  en- 
forcement ASSISTANCE.— For  purposes  of 
paragraph  (1),  the  term  "amount  of  military 
and  law  enforcement  assistance"  means  the 
sum  of— 

(A)  the  amount  obligated  for  foreign  mili- 
tary financing  assistance; 

(B)  the  amount  obligated  for  international 
narcotics  control  assistance; 

(C)  the  amount  obligated  for  international 
military  education  and  training; 

(D)  the  value  of  defense  articles,  defense 
services,  and  military  education  and  training 
made  available  under  the  special  drawdown 
authority  of  subsections  (a)  and  (b)(1)  of  sec- 
tion 2901  of  the  Foreign  Assistance  Act  of 
1961;  and 

(E)  the  value  of  excess  defense  articles 
made  available  under  chapter  3  of  title  n  of 
the  Foreign  Assistance  Act  of  1961. 

(f)  PROHiBmoN  ON  Assistance  for  Peru's 
SiNCHi  Police.— For  purposes  of  this  section, 
Peru's  Sinchi  Police  may  not  be  considered 
to  be  a  law  enforcement  unit  that  is  orga- 
nized for  the  specific  purpose  of  narcotics  en- 
forcement. 

SEC.  7<S.  GENERAL  PROVISIONS  RELATING  TO 
ASSISTANCE  FOR  ANDEAN  COUN- 
TRIES. 

(a)  Presidential  Determination  Re- 
quired.—Assistance  may  be  provided  for  an 
Andean  country  pursuant  to  section  761(a) 
and  section  762(a),  and  excess  defense  articles 
may  be  transferred  to  Bolivia,  Colombia,  or 
Peru  in  fiscal  years  1992  and  1993  pursuant  to 
chapter  3  of  title  II  of  the  Foreign  Assistance 
Act  of  1961,  only  if,  before  any  such  assist- 
ance is  provided  or  any  such  defense  articles 
are  transferred  for  that  fiscal  year,  the 
President  determines  that — 

(1 )  that  country  is  implementing  programs 
to  reduce  the  flow  of  cocaine  to  the  United 
States  in  accordance  with  a  bilateral  or  mul- 
tilateral agreement,  to  which  the  United 
States  is  a  party,  that  contains  specific, 
quantitative  and  qualitative,  performance 
criteria  with  respect  to  those  programs; 


(2)  the  armed  forces  and  law  enforcement 
agencies  of  that  country  are  not  engaged  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights, 
and  the  government  of  that  country  has 
made  significant  progress  in  protecting 
internationally  recognized  human  rights, 
particularly  in— 

(A)  ensuring  that  torture,  cruel,  inhuman, 
or  degrading  treatment  or  punishment,  in- 
communicado detention  or  detention  with- 
out charges  and  trial,  disappearances,  and 
other  flagrant  denials  of  the  right  to  life,  lib- 
erty, or  security  of  the  person,  are  not  prac- 
ticed; and 

(B)  permitting  an  unimpeded  investigation 
of  alleged  violations  of  internationally  rec- 
ognized human  rights,  including  providing 
access  to  places  of  detention,  by  appropriate 
international  organizations  (including  non- 
governmental organizations  such  as  the 
International  Committee  of  the  Red  Cross) 
or  groups  acting  under  the  authority  of  the 
United  Nations  or  the  Organization  of  Amer- 
ican States;  and 

(3)  the  government  of  that  country  has  ef- 
fective control  over  police  and  military  oper- 
ations related  to  counternarcotics  and 
counterinsurgency  activities. 

Paragraph  (2)  does  not  apply  with  respect  to 
assistance  under  section  761(a)  for  programs 
that  focus  on  providing  coca  farmers  with  al- 
ternative sources  of  income,  including  the 
introduction  of  alternative  crops,  agricul- 
tural research  and  extension,  the  provision 
of  credit,  aissistance  with  land  titles,  agro-in- 
dustry, micro-enterprise  development,  and 
infrastructure  development. 

(b)  Notifications  to  Congress.— Not  less 
than  15  days  before  funds  are  obligated  pur- 
suant to  section  761(a)  or  762(a),  the  Presi- 
dent shall  transmit  to  the  appropriate  con- 
gressional committees  a  written  notification 
in  accordance  with  the  procedures  applicable 
to  reprogrammings  under  section  6304  of  the 
Foreign  Assistance  Act  of  1961.  Such  notifi- 
cation shall  specify— 

(1)  the  country  to  which  the  assistance  is 
to  be  provided; 

(2)  the  type  and  value  of  the  assistance  to 
be  provided; 

(3)  in  the  case  of  assistance  provided  pursu- 
ant to  section  762(a),  the  law  enforcement  or 
other  units  that  will  receive  the  assistance; 
and 

(4)  an  explanation  of  how  the  proposed  as- 
sistance will  further — 

(A)  the  objectives  specined  in  subsection 
(a)  of  this  section,  and 

(B)  in  the  case  of  assistance  under  section 
762(a),  the  purposes  specified  in  section 
762(b). 

(c)  Coordination  Wrra  International 
Narcotics  Control  Assistance  Program.— 
Assistance  authorized  by  section  761(a)  and 
section  762(a)  shall  be  coordinated  with 
international  narcotics  control  assistance. 

(d)  Conditional  Waiver  of  Brooke-Alex- 
ander amendment.— For  fiscal  years  1992 
and  1993,  section  6204  of  the  Foreign  Assist- 
ance Act  of  1961,  and  any  similar  provision  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act 
for  fiscal  years  1992  and  1993,  shall  not  apply 
with  respect  to  narcotics-related  assistance 
for  an  Andean  country,  provided  the  Presi- 
dent has  made  the  determination  described 
in  subsection  (a)  of  this  section. 

CHAPTER  5-OTHER  PROVISIONS 
PERTAINING  TO  THE  REGION 
SEC.  781.  ASSISTANCE  FOR  LAW  ENFORCEMENT. 

(a)  General  AUTHORmr.- Assistance  under 
this  section  shall  be  provided  for  countries  in 


Latin  America  and  the  Caribbean  with  demo- 
cratically elected  governments — 

(1)  to  iiromote  respect  for  the  rule  of  law 
and  internationally  recognized  human  rights 
by  all  elements  of  society; 

(2)  to  improve  the  professionalism  and  ef- 
fectiveness of  law  enforcement  agencies  in 
the  Western  Hemisphere  based  upon  the  tra- 
ditional role  of  civilian  law  enforcement 
agencies  within  a  democratic  system; 

(3)  to  improve  the  capacity  of  law  enforce- 
ment officials  and  the  courts  to  render  inde- 
pendent, fair,  timely,  and  accessible  justice 
and  to  punish  all  who  abuse  human  life  and 
dignity;  and 

(4)  to  enhance  the  interaction  among 
courts,  prosecutors,  and  police  in  the  inves- 
tigation of  crime. 

(b)  Types  of  Assistance  Authorized.— 
Funds  made  available  to  carry  out  section 
1221  of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  countries  in  Latin 
America  and  the  Caribbean  that  have  a 
democratically  elected  government  to  sup- 
port programs  and  activities,  without  regard 
to  section  6202  of  that  Act^ 

(1)  to  enhance  professional  capabilities  to 
carry  out  investigative  and  forensic  func- 
tions conducted  under  judicial  and  prosecu- 
torial control; 

(2)  to  assist  in  the  development  of  aca- 
demic Instruction  and  curricula  for  training 
law  enforcement  personnel; 

(3)  to  improve  the  administrative  and  man- 
agement capabilities  of  law  enforcement 
agencies,  especially  their  capabilities  relat- 
ing to  career  development,  personnel  evalua- 
tion, and  internal  discipline  procedures; 

(4)  to  improve  penal  institutions  and  the 
rehabilitation  of  offenders;  and 

(5)  to  enhance  protection  of  participants  in 
judicial  cases. 

(c)  ASSISTANCE  Subject  to  Notification 
Requirement.— Assistance  under  this  section 
may  be  provided  only  if  at  least  15  days  be- 
fore each  obligation  of  funds  the  President 
notifies  the  appropriate  congressional  com- 
mittees in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  6304  of  the  Foreign  Assistance 
Act  of  1961. 

(d)  PROHiBmoN  on  Lethal  Equipment.— 
Fimds  made  available  to  carry  out  this  sec- 
tion may  not  be  used  to  provide  any  lethal 
equipment. 

(6)  PROHiBrnoN  ON  DOD  Participation.— 
Personnel  of  the  Department  of  Defense  and 
members  of  the  United  States  Armed  Forces 
may  not  participate  in  the  provision  of 
training  under  this  section. 

(f)  Law  Enforcement  Trainino  for  the 
Caribbean.— Training  for  the  police  or  other 
law  enforcement  personnel  of  a  country  in 
the  Caribbean  may  be  provided  under  the 
Foreign  Assistance  Act  of  1961  only  by  the 
International  Criminal  Investigative  Train- 
ing Assistance  Program  of  the  Department 
of  Justice.  This  subsection  does  not  apply 
with  respect  to  training  provided  under  sec- 
tion 4201(b)  of  that  Act  (relating  to  inter- 
national narcotics  control  assistance). 

(g)  AMOUNTS  AVAILABLE  FOR  LAW  ENFORCE- 
MENT Training.— Of  the  funds  made  available 
to  carry  out  section  1221  of  the  Foreign  As- 
sistance Act  of  1961— 

(1)  not  more  than  $10,000,000  may  be  made 
available  in  each  of  the  fiscal  years  1991, 
1992,  and  1993  to  carry  out  this  section;  and 

(2)  not  less  than  $2,500,000  shall  be  made 
available  in  each  of  the  fiscal  years  1992  and 
1993  to  carry  out  this  section  with  respect  to 
countries  in  the  Caribbean. 

(h)  Expiration.— The  authority  of  this  sec- 
tion shall  expire  on  September  30, 1993. 
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SEC.  781.  INTER-AMERICAN  FOUNDATION. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

The  first  sentence  of  section  401(s)(2)  of  the 
Foreign  Assistance  Act  of  1969  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  128,800.000  for  fiscal  year  1992 
and  $31,000,000  for  fiscal  year  1993  to  carry 
out  this  section.". 

(b)  Board  of  Directors.— 

(1)  QUAUFICATIONS.— Section  401(g)  of  that 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: "All  individuals  appointed  to  the 
Board  shall  possess  an  understanding  of  and 
sensitivity  to  community  level  development 
processes.  No  more  than  5  members  of  the 
Board  may  be  members  of  any  one  political 
party.". 

(2)  TRANsrrioN  RULE.— The  requirements 
established  by  the  amendment  made  by  para- 
graph (1)  do  not  affect  appointments  made  to 
the  Board  of  the  Inter-American  Foundation 
before  the  date  of  enactment  of  this  Act. 

(c)  Principal  Office.— Section  401(q)  of 
that  Act  is  amended  to  read  as  follows: 

"(q)  The  Foundation  shall  maintain  its 
principal  office  in  the  metropolitan  Washing- 
ton, D.C.,  area.  The  Foundation  may  estab- 
lish agencies,  branch  offices,  or  other  offices 
in  any  place  or  places  outside  the  United 
States  in  which  the  Foundation  may  carry 
on  all  or  any  of  its  operations  and  business.". 

(d)  Expenses  for  Meetings  and  Print- 
ing.— Section  401  of  that  Act  is  amended  by 
adding  at  the  end  the  following: 

"(v)  Funds  made  available  to  the  Founda- 
tion may  be  used  for  the  expenses  described 
in  section  1345  of  title  31  of  the  United  States 
Code  (relating  to  travel,  transportation,  and 
subsistence  expenses  for  meetings). 

"(w)  Funds  made  available  to  the  Founda- 
tion may  be  used  for  printing  and  binding 
without  regard  to  any  other  provision  of 
law.". 

SEC.  783.  MIUTARY  ASSISTANCE  AND  SALES  FOR 
CHILE. 

During  fiscal  years  1992  and  1993,  foreign 
military  financing  assistance  may  not  be 
provided  to  C%ile  and  sales  may  not  be  made 
to  Chile  under  the  Defense  Trade  and  Export 
Control  Act  unless  the  appropriate  congres- 
sional committees  are  notified  of  the 
amount  and  nature  of  the  proposed  assist- 
ance or  sale  (as  the  case  may  be)  at  least  15 
days  in  advance  in  accordance  with  proce- 
dures applicable  to  reprogrammings  pursu- 
ant to  section  6304  of  the  Foreign  Assistance 
Act  of  1961. 

SEC.  7S4.  CENTRAL  AMERICA.N  JOURNALISM  PRO- 
GRAM AND  THE  REGIONAL  ADMINIS- 
TRATION OF  JUSTICE  PROGRAM. 

Of  the  aggregate  amounts  of  development 
assistance  and  economic  support  assistance 
allocated  for  Latin  America  and  the  Carib- 
bean, not  less  than  S2,800.000  for  each  of  the 
fiscal  years  1992  and  1993  shall  be  provided  to 
the  Central  American  Journalism  Program 
and  Regional  Administration  of  Justice  Pro- 
gram's Center  for  the  Administration  of  Jus- 
tice to  support  democracy  building  activities 
in  the  region.  The  funds  made  available  pur- 
suant to  this  section  shall  be  in  addition  to 
the  level  of  assistance  provided  to  these  pro- 
grams for  fiscal  year  1991. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  2508,  the  International  Co- 
operation Act  of  1991.  I  would  like  to  begin  by 
commending  the  chairman  of  the  Foreign  Af- 
fairs Committee,  Mr.  Fascell,  for  his  tireless— 
arKl  often  thankless— «ffort  to  complete  this 
complex  and  important  piece  of  legislatkm.  His 
determinatKHi  arxj  commitment  are  very  much 
appreciated  by  those  of  us  who  have  worlted 
ufxler  his  leadership  for  so  many  nronths  on 
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this  t  II.  I  woukj  also  like  to  commend  the  Re- 
publican leadership  of  the  committee,  whose 
cooperation  and  active  participation  resulted  in 
several  important  bipartisan  provisions. 

I  wculd  like  to  focus  my  remarks  today  on 
just  One  of  those  provisions — ^the  section  of 
the  b|ll  concerning  U.S.  policy  toward  Guate- 
malaf-section  733.  With  a  striking  degree  of 
consensus  and  agreement,  the  Foreign  Affairs 
Committee  has  adopted  a  set  of  strong  human 
rightaj  conditions  on  U.S.  military  and  eco- 
nomic aid  to  that  country. 

The  t)ipartisan  agreement  is  an  indk:ation  of 
the  wowing  concern — tx)th  in  Congress  and 
the  Push  administration — over  Guatemala's 
deteriorating  human  rights  situation.  These 
concerns  have  t)een  expressed  very  clearly  by 
the  State  Department  and  by  our  able  Ambas- 
sadoi  in  Guatemala  City,  Tom  Stroock.  Ac- 
cordii  g  to  the  State  Departmenrs  "Country 
Repo  ts  on  Human  Rights  Practrces:" 

Rel  iable  evidence  indicates  that  security 
force  I  and  civil  patrols  committed,  with  al- 
most total  impunity,  a  majority  of  the  major 
humt  n  rights  abuses  [in  Guatemala  in  1990]. 
Thes(  include  extrajudicial  killings,  torture, 
and  6  isappearances  of,  among  others,  human 
right  I  activists,  unionists,  indigenous  peo- 
ple, a  ad  street  children. 

Th(  I  State  Department  report  goes  on  to  say 
that- 

Th(  security  forces  are  virtually  never 
held  accountable  for  human  rights  viola- 
tions With  few  exceptions,  the  Government 
faile<  to  investigate,  detain,  and  prosecute 
those  perpetrators  of  extrajudicial  and  po- 
litics lly  motivated  killings  who  were  con- 
nect* a  with  the  security  forces. 

In  esponse  to  this  deterk>rating  situation, 
the  F  sreign  Affairs  Committee  has  reached  a 
bipar  san  agreement  on  United  States  assist- 
ance to  Guatemala.  That  agreement — which 
has  I  leen  accepted  by  the  State  Department 
and  \  rhich  is  included  in  the  legislation  t>efore 
the  I  louse  today^<»ntains  four  main  provi- 
sions 

Fin  t,  a  prohibition  on  military  assistance  to 
Guatemala  for  fiscal  years  1992  and  1993. 
This  )rovision  woukJ  extend  the  current  policy 
of  tin !  Bush  administration,  which  suspended 
milita  y  aid  last  December  in  response  to  the 
inad«  quate  investigation  of  the  murder  of  Unit- 
ed S  ates  citizen  Mk;hael  Divine,  who  was  al- 
legedly killed  by  Guatemalan  military  intel- 
ligence personnel  last  June; 

Se^rid,  a  prohitxtion  on  lethal  military  sales 
to  G^temala  under  the  Defense  Trade  and 
Export  Control  Act; 

Th^d,  a  requirement  that  United  States  eco- 
nomy :  assistance  to  Guatemala  may  only  be 
used  for  certain  specified  purposes — such  as 
pove  ty  alleviation,  improving  the  performance 
of  democratic  institutions,  and  supporting  the 
Natio  lal  Reconciliation  Commission.  This  pro- 
visioi  broadens  our  current  policy  so  that  eco- 
nomi ;  support  funds  [ESF]  will  now  be  condi- 
tioned on  demonstrated  improvements  in  Gua- 
temaa's  desperate  human  rights  situation. 
This  restrrction  may  be  waived  by  President 
Bush  only  if  he  certifies  that  the  Guatemalan 
Gove  mnf>ent  has  made  progress  in  eliminating 
humsn  rights  vk>lations  and  in  investigating 
majo  human  rights  cases.  The  committee  re- 
port Specifically  refers  to  five  cases  on  whk;h 
progfjess  must  be  demonstrated  before  a  cer- 
tificaion  may  be  made:  The  June  1990  mur- 
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der  of  U.I  I.  citizen  Michael  Divine;  the  Novem- 
ber 19891  abduction  and  torture  of  Ursuline 
Sister  Dignna  Ortiz— who  was  featured  in  a  re- 
cent segttient  of  ABC's  "PrimeTime  Live";  the 
September  1990  murder  of  anthropologist 
Myrna  M>ck;  the  Octotjer  1990  assassination 
attempt  Against  Guatemalan  journalist  Byron 
Barrera  ind  the  assassination  of  his  wife, 
Refugio  ^raceli  Villanueva  de  Barrera;  and  the 
December  1990  massacre  of  13  peasants  in 
the  town  Of  Santiago  Atitlan;  and 

Fourth,}  the  creation  of  a  demobilization  and 
transition ;  fund  for  Guatemala,  which  will  pro- 
vide Unitjed  States  aid  to  help  monitor  an 
eventual  cease-fire  and  to  facilitate  a  perma- 
nent settlement  of  Guatemala's  internal  corv 
flict.         I 

Mr.  Speaker,  the  Foreign  Affairs  Committee 
has  recofnmended  this  approach  with  a  full 
awarene^  of  the  recent  transition  to  a  new 
Preskjenlial  administration  in  Guatemala.  In 
the  6  nrwnths  since  his  inauguration.  President 
Jorge  Serrano  has  indeed  taken  important 
steps  to  Reverse  Guatemala's  tragic  legacy  of 
political  violence. 

For  example,  ttie  new  President  has  signed 
his  intention  to  hold  his  security  forces  strictly 
accountable  for  their  actions;  he  has  named  a 
new  Defense  Minister  and  a  new  polk;e  chief. 
And,  perliaps  most  importantly,  he  has  made 
a  personfil  commitment  to  bring  Guatemala's 
internal  cbnflict — the  longest  running  and  most 
violent  qvil  war  in  the  hemisphere — to  a 
peaceful,! negotiated  resolution. 

These  ^re  very  encouraging  steps  which  de- 
serve out)  commendation  and  support. 

Unfortdnately,  other  cjevelopments  in  Guate- 
mala are|  not  so  encouraging — especially  in 
the  area  I  of  human  rights.  Not  only  has  the 
pattern  c*  human  rights  violations  in  Guate- 
mala cotitinued  under  the  new  Government, 
but  the  situation  has  actually  t>ecome  signifi- 
cantly wcrse  during  the  last  6  months. 

According  to  Guatemala's  human  rights  om- 
budsman*—a  widely  respected  Government  of- 
ficial— th0  numb)er  of  extrajudicial  killings  dur- 
ing the  fifst  3  months  of  this  year  is  twice  the 
number  lor  the  comparable  period  last  year. 
More  than  a  dozen  labor  leaders  and  politi- 
cians haye  fled  \t\e  country  in  the  last  3  weeks 
alone,  afjer  receiving  death  threats. 

The  victims  of  these  abuses  have  often 
tjeen  \f\4  very  people  who  alert  the  inter- 
national jcommunity  to  Guatemala's  human 
rights  sitiiation.  Since  January,  three  members 
of  ttie  hgman  rights  monitoring  group,  CERJ, 
have  t)e^n  murdered,  as  have  members  of 
their  famiies. 

This  escalation  of  abuses  demonstrates  that 
President  Serrarxi's  good  intentions  are  simply 
not  enoifih  to  reverse  the  increasing  pattern 
of  humaii  rights  abuses  in  Guatemala.  In  light 
of  this  jdeteriorating  situation,  Xhe  United 
States  cin  no  longer  t>ase  its  foreign  assist- 
ance— either  military  or  economic — on  pronrv 
ises  alone.  We  must  first  see  corx;rete,  meas- 
urat)(e  hyman  rights  improvements. 

The  n^  President's  promises  to  safeguard 
human  ribhts  were  not  enough  to  prevent  the 
hundreds^ of  extrajudrcial  killings  ttiat  have  al- 
ready oocurred  this  year,  or  the  dozens  of 
cases  od  torture  and  forced  disappearance. 
Those  priomises  were  not  enough  to  convince 
labor  leaders  and  politicians  to  remain  in  the 
country.  "Therefore,  although  we  are  encour- 
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aged  by  President  Serrano's  well-intended 
promises,  the  committee  has  concluded  that 
the  actual  pattern  of  atxjses  must  be  reversed 
tMfore  U.S.  assistance  may  be  released. 

In  conclusion,  Mr.  Chairman,  let  me  once 
again  urge  my  colleagues  to  support  this  legis- 
lation and  send  a  strong  bipartisan  message 
atx>ut  our  commitment  to  promote  justice  and 
human  rights  in  Guatemala. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  vn? 

If  not,  the  Clerk  will  designate  title 

vm. 

The  text  of  title  Vm  is  as  follows: 
TITLE  Vin— EUROPE  AND  THE  MIDDLE 
EAST 
CHAPTER  1— MIDDLE  EAST 
SEC.  801.  ASSISTANCE  FOR  ISRAEU 

(a)  Economic  Support  Assistance.— 

(1)  Amount  of  assistance.— Of  the 
amounts  made  available  for  economic  sup- 
port assistance,  not  less  than  $1,200,000,000 
for  nscal  year  1992  and  not  less  than 
$1,200,000,000  for  fiscal  year  1993  shall  be 
available  only  for  Israel. 

(2)  Terms  of  assistance.— The  total 
amount  of  funds  allocated  for  Israel  each  fis- 
cal year  pursuant  to  subsection  (a)  shall  be 
made  available  as  a  cash  transfer  on  a  grrant 
basis.  Such  transfer  shall  be  made  on  an  ex- 
pedited basis  within  30  days  after  the  begin- 
ning: of  the  fiscal  year  or  the  date  of  enact- 
ment of  the  Act  appropriating  such  funds, 
whichever  is  later.  In  exercising  the  author- 
ity of  this  paragraph,  the  President  shall  en- 
sure that  the  level  of  cash  transfer  made  to 
Israel  does  not  cause  an  adverse  impact  on 
the  total  level  of  nonmilltary  exports  from 
the  United  States  to  Israel. 

(b)  Foreign  Milftary  Financing  Grants.— 

(1)  AMOUNT       OF       ASSISTANCE.— Of       the 

amounts  made  available  for  foreign  military 
financing  grants,  not  less  than  $1,800,000,000 
for  fiscal  year  1992  and  not  less  than 
$2,000,000,000  for  fiscal  year  1993  shall  be 
available  only  for  Israel. 

(2)  EXPEDITED    DEUVERY    OF    ASSISTANCE.— 

The  total  amount  of  funds  allocated  for  Is- 
rael each  fiscal  year  pursuant  to  subsection 
(a)  shall  be  disbursed  within  30  days  after  the 
beginning  of  the  fiscal  year  or  the  date  of  en- 
actment of  the  Act  appropriating  such  funds, 
whichever  is  later. 

(3)  Advanced  weapons  systems.— To  the 
extent  that  the  Government  of  Israel  re- 
quests that  funds  be  used  for  such  purposes, 
amounts  made  available  for  Israel  pursuant 
to  paragraph  (1)  shall,  as  agreed  by  the  Gov- 
ernment of  Israel  and  the  Government  of  the 
United  States,  be  available  for  advanced 
weapons  systems  as  follows: 

(A)  Up  to  $150,000,000  for  each  fiscal  year 
shall  be  available  for  research  and  develop- 
ment in  the  United  States. 

(B)  Not  less  than  $475,000,000  for  each  fiscal 
year  shall  be  available  for  procurement  in  Is- 
rael of  defense  articles  and  defense  services, 
including  research  and  development. 

(c)  MiLFFARY  Stockpiles  in  Israel.— Of 
amounts  authorized  by  section  2703(b)  of  the 
Foreign  Assistance  Act  of  1961  for  the  addi- 
tions to  stockpiles,  $300,000,000  for  fiscal  year 
1992  and  $300,000,000  for  fiscal  year  1993  shall 
be  available  only  for  stockpiles  in  Israel. 

(d)  Special  Drawdown  AUTHORmr  for  Is- 
rael.— 

(1)  Althorization.— In  order  to  assist  Is- 
rael in  meeting  its  defense  requirements  and 
the  threats  it  faces,  during  fiscal  years  1992 
and  1993  the  President  may  direct,  for  the 
puriMses  of  providing  assistance  under  title 
n  of  the  Foreign  Assisunce  Act  of  1961,  the 


drawdown  for  Israel  of  defense  articles  from 
the  stocks  of  the  Department  of  Defense,  de- 
fense services  of  the  Dei)artment  of  Defense, 
and  military  education  and  training,  having 
an  aggregate  value  of  up  to  $700,000,000  (sub- 
ject to  paragraph  (2)). 

(2)  Relation  to  fy  i99i  appropriations  act 
AUTHORrrY.- The  amount  specified  in  para- 
graph (1 )  shall  be  reduced  by  the  value  of  any 
defense  articles,  defense  services,  and  mili- 
tary education  and  training  made  available 
to  Israel  under  section  599B  of  the  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1991  (Public 
Law  101-513). 

(3)  Relation  to  other  authoiuties.— Any 
defense  articles,  defense  services,  and  mili- 
tary education  and  training  made  available 
to  Israel  under  this  subsection  shall  be  in  ad- 
dition to  any  defense  articles,  defense  serv- 
ices, and  rtlilitary  education  and  training 
made  available  to  Israel  under  other  provi- 
sion of  law. 

(4)  Drawdowns  from  UNrrs  withdrawing 
FROM  EUROPE.— To  the  maximum  extent  fea- 
sible, drawdowns  under  this  subsection  shall 
be  made  from  units  withdrawn  or  to  lie  with- 
drawn from  Europe. 

(5)  EIxtension  of  AUTHORmr.— In  the  event 
the  President  determines  that  the  timing  of 
the  drawdown  under  this  subsection  would 
have  an  adverse  imjiact  on  the  readiness  of 
the  Armed  Forces  ^f  the  United  States,  the 
President  shall  have  such  additional  time  be- 
yond the  end  of  fiscal  year  1993  as  the  Presi- 
dent determines  appropriate  in  which  to  ex- 
ercise the  authority  of  this  subsection.  The 
President  shall  notify  the  appropriate  con- 
gressional committees  of  any  determination 
under  this  paragraph.  Including  an  estimate 
of  when  the  total  amount  authorized  to  be 
drawndown  by  this  subeection  will  be  pro- 
vided to  Israel. 

(6)  REPORT.— The  President  shall,  within  6 
months  after  the  last  delivery  under  this 
subsection,  submit  to  the  appropriate  con- 
gressional committees  a  report  Identifying 
the  defense  articles,  defense  services,  and 
military  education  and  training  provided  to 
Israel  under  this  subsection. 

(7)  Reimbursement  of  defense  ac- 
counts.—Section  7201(d)  of  the  Foreign  As- 
sistance Act  of  1961  does  not  apply  with  re- 
spect to  drawdowns  under  this  section,  but 
section  2901(g)  of  that  Act  does  apply  with 
respect  to  such  drawdowns. 

SEC.  M2.  ASSISTANCE  FOR  EGYPT. 

(a)  Economic  Support  assistance.- 

(1)  Amounts  of  assistance.— Of  the 
amounts  made  available  for  economic  sup- 
port assistance,  not  less  than  $815,000,000  for 
fiscal  year  1992  and  not  less  than  $815,000,000 
for  fiscal  year  1993  shall  be  available  only  for 
Egypt. 

(2)  Conditions  for  sector  grants.— Assist- 
ance provided  for  Egypt  pursuant  to  this 
subsection  may  Include  sector  grants  only  If 
Egypt  Implements  agreed  upon  reforms  In 
the  relevant  sector. 

(3)  Law  enforcement  assistance.— Not- 
withstanding section  6202  of  the  Foreign  As- 
sistance Act  of  1961.  assistance  provided  for 
Elgypt  pursuant  to  this  subsection  may  In- 
clude support  for  Instruction  and  training 
for  Egyptian  civilian  law  enforcement  per- 
sonnel with  respect  to  human  rights,  demo- 
cratic pluralism,  and  comparative  criminal 
justice  systems,  including  support  for  relat- 
ed curriculum  development  and  research. 
Such  assistance  may  be  provided  only 
through  United  States  Institutions  of  higher 
education  or  through  the  International 
Criminal  Investigative  Training  Assistance 


15463 

Program  of  the  United  States  Department  of 
Justice. 

(b)  Foreign  Miutary  Financing  Grants.— 
Of  the  amounts  made  available  for  foreign 
military  financing  grants,  not  less  than 
$1,300,000,000  for  fiscal  year  1992  and  not  less 
than  $1,300,000,000  for  fiscal  year  1993  shall  be 
available  only  for  Egypt. 

SEC.  803.  PROMOTING  PLURALISM  AND  DEMOC- 
RACY. 

Of  the  amounts  allocated  by  the  Agency 
for  International  Development  for  demo- 
cratic initiatives  and  human  rights,  up  to 
$10,000,000  for  fiscal  year  1992  and  up  to 
$10,000,000  for  fiscal  year  1993  shall  be  used  to 
support  the  growth  of  indigenous  nongovern- 
mental organizations  that  contribute  to  In- 
creased pluralism,  democracy,  and  respect 
for  human  rights  and  the  rule  of  law  in  the 
Middle  East. 

SEC.  804.  WESrr  BANK  AND  GAZA  PROGRAM. 

Of  the  amounts  made  available  for  eco- 
nomic support  assistance,  not  less  than 
$16,000,000  for  fiscal  year  1992  and  not  less 
than  $16,000,000  for  fiscal  year  1993  shall  be 
available  only  for  the  West  Bank  and  Gaza 
program. 

SEC.  806.  MIDDLE  EAST  COOPERATIVE  SCI- 
ENTIFIC AND  TECHNOLOGICAL 
PROJECTS. 

Of  the  amounts  made  available  for  eco- 
nomic support  assistance,  not  less  than 
$7,000,000  for  fiscal  year  1982  and  not  less 
than  $7,000,000  for  fiscal  year  1993  shall  be 
available  only  for  regional  cooperative 
projects  in  the  Middle  East  in  accordance 
with  section  202(c)  of  the  International  Secu- 
rity and  Development  Cooperative  Act  of 
1985. 

SEC.  808.  COOPERATIVE  DEVELOPMENT 
PROJECTS. 

(a)  Cooperative  Development  program.— 
Of  the  amounts  made  available  for  develop- 
ment assistance,  not  less  than  $5,000,000  for 
fiscal  year  1992  and  not  less  than  $5,000,000 
for  fiscal  year  1993  shall  be  used  to  finance 
projects  among  the  United  States.  Israel, 
and  developing  countries  under  the  Ckwpera- 
tlve  Development  Program. 

(b)  Cooperative  Development  Re- 
search.—Of  the  amounts  made  available  for 
development  assistance,  not  less  than 
$2,500,000  for  fiscal  year  1992  and  not  less 
than  $2,500,000  for  fiscal  year  1993  shall  be 
used  to  finance  cooperative  development  re- 
search projects  among  the  United  States,  Is- 
rael, and  developing  countries. 
SEC.  807.  ISRAEU-PALESTINIAN  PEOPLE-TO-PEO- 
PLE ACTTVITIES. 

It  is  the  sense  of  the  Congress  that,  in 
order  to  promote  better  understanding  and 
mutual  respect  between  the  Israeli  and  Pal- 
estinian peoples,  the  United  States  should 
support  educational,  cultural,  and  humani- 
tarian activities  that  bring  Israelis  together 
with  Palestinians  living  in  the  West  Bank 
and  Gaza. 

SEC.  808.  POUCY  TOWARD  AND  ASSISTANCE  FOR 
LEBANON. 

(a)  UNrrED  States  Poucy.— It  is  the  sense 
of  the  Congress  that  United  States  policy  to- 
ward Lebanon  should— 

(1)  support  the  unity,  sovereignty,  and  ter- 
ritorial integrity  of  Lebanon; 

(2)  work  for  the  immediate  release  of 
American  hostages  seized  In  Lebanon; 

(3)  encourage  the  Government  of  LelAnon 
to  undertake  political  reforms  to  establish 
representative  democratic  Institutions; 

(4)  oppose  Syrian  control  of  Lebanon  and 
the  use  of  Lebanese  territory  by  Syria  for  Il- 
legal narcotics  production  and  trafilcking; 

(5)  seek  the  removal  of  all  Syrian,  other 
Arab,  and  Iranian  troops  from  Lebanon; 
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(6)  seek  the  removal  of  Israeli  forces  from 
Lebanon  as  soon  as  the  Government  of  Leb- 
anon is  capable  of  effectively  gwu^nteein? 
an  end  to  cross-border  terrorism; 

(7)  pdrovlde,  under  present  circumstances, 
humanitarian  and  economic  assistance  to 
the  people  of  Lebanon  throug-h  American  and 
international  private  voluntary  organiza- 
tions and  to  American  institutions  in  Leb- 
anon, such  as  the  American  University  of 
Beirut  and  Beirut  University  College;  and 

(8)  ensure  that  none  of  the  assistance  pro- 
vided to  Lebanon  benefits  the  Government  of 
Syria. 

(b)  Economic  Support  Assistance.— Of  the 
amounts  made  available  for  economic  sup- 
I)ort  assistance,  not  less  than  $4,000,000  for 
fiscal  year  1992  and  not  less  than  $4,000,000 
for  flscal  year  1993  shall  be  available  only  for 
Lebanon. 

(C)  Development  assistance.— Of  the 
amounts  made  available  for  development  as- 
sistance, not  less  than  $6,000,000  for  fiscal 
year  1992  and  not  less  than  $6,000,000  for  fis- 
cal year  1993  shall  be  available  only  for  Leb- 
anon. 

(d)  Miutary  Sales.- During  the  period  be- 
ginning on  the  date  of  enactment  of  this  Act 
and  ending  on  September  30,  1993,  defense  ar- 
ticles and  defense  services  may  not  be  sold  to 
Lebanon  under  the  Defense  Trade  and  Export 
Control  Act,  and  deliveries  to  Lebanon  of  de- 
fense articles  and  defense  services  pursuant 
to  any  previous  such  sale  shall  be  suspended, 
unless  the  President  submits  to  appropriate 
congressional  committees  a  report  that — 

(1)  sets  forth  the  purpose  and  value  of  the 
defense  articles  and  defense  services  to  be 
I)rovided; 

(2)  identifles  the  intended  end-user  within 
the  Lebanese  Government  of  those  defense 
articles  and  defense  services;  and 

(3)  states  that  the  President  has  deter- 
mined that— 

(A)  those  defense  articles  and  defense  serv- 
ices will  assist  the  Government  of  Lebanon 
in  establishing  effective  control  of  Lebanese 
territory;  and 

(B)  sufficient  safeguards  exist  to  ensure 
that  those  defense  articles  and  defense  serv- 
ices will  not  benefit  the  Government  of 
Sjrria. 

Any  such  report  shall  describe  the  basis  for 
the  determinations  described  in  paragraph 
(3). 

SEC.  8W.  RESTRICTIONS  AND  REPORTS  WITH  RE- 
GARD TO  SYRIA. 

(a)  Restrictions  on  Assistance.— United 
States  assistance  may  not  be  provided  to 
Syria  until  the  President  determines,  and  so 
reports  to  the  relevant  congressional  com- 
mittees, that— 

(1)  the  Government  of  Syria  has  dem- 
onstrated its  willingness  to  enter  into  direct 
bilateral  negotiations  with  the  State  of  Is- 
rael; 

(2)  the  Government  of  Syria — 

(A)  does  not  deny  its  citizens,  or  any  seg- 
ment of  its  citizens,  the  right  or  opportunity 
to  emigrate, 

(B)  does  not  impose  any  tax  on  emigration 
or  on  the  visas  or  other  documents  required 
for  emigration,  for  any  purpose  or  cause 
whatsoever,  and 

(C)  does  not  impose  any  tax,  levy,  fine,  or 
other  charge  (other  than  a  nominal  fee  for 
administrative  expenses)  on  any  citizen  as  a 
consequence  of  the  desire  of  such  citizen  to 
emigrate  to  the  country  of  his  or  her  choice; 

(3)  the  Government  of  Syria  is  assisting 
the  United  States  Government  in  obtaining 
the  release  of  American  hostages  seized  in 
Lebanon; 

(4)  the  Government  of  Syria  no  longer  sup- 
ports groups  responsible  for  acts  of  inter- 


natioial  terrorism  and  no  longer  provides 
safe  h  iven  for  terrorists; 

(5)  t  le  Government  of  Syria  is  withdrawing 
its  an  led  forces  from  Lebanon; 

(6)  (he  Government  of  Syria  is  no  longer 
acquiiing  chemical,  biological,  or  nuclear 
weapops,  and  the  President  has  received 
credilde  assurances  that  any  such  weapons 
now  14  the  Syrian  arsenal  will  not  be  used  to 
threaten  Syria's  neighbors; 

(7)  he  Government  of  Syria  is  fully  co- 
operai  ing  with  United  States  antinarcotics 
effort  and  is  taking  steps  to  remove  those 
memt  srs  of  the  Syrian  Government  who  are 
invol\  ed  in  the  drug  trade; 

(8)  ;he  Government  of  Syria  has  made 
progr(  ss  in  improving  its  record  of  respect 
for  in  ematlonally  recognized  human-  rights; 
and 

(9)  t  le  Government  of  Syria  has  extradited 
the  notorious  Nazi  war  criminal  Alois 
Brune :  to  Germany. 

(b)  Report  to  Congress.- Six  months 
after  l  report  is  submitted  pursuant  to  sub- 
sectic  1  (a),  the  President  shall  submit  to  the 
releva  nt  congressional  committees  a  report 
on  Ua  Ited  States  policy  towards  Syria,  with 
specif  c  reference  to  each  of  the  issues  de- 
scribe! in  paragraphs  (1)  through  (8)  of  sub- 
sectic  1  (a). 

(c)  ,  lnnual  Report  Third  Country  Arms 
Sales  to  Syria.- Not  later  than  March  31  of 
each  ;  ear,  the  President  shall  submit  to  the 
releva  at  congressional  committees  a  de- 
tailed report  (which  shall  be  based  on  all  rel- 
evant information  available  to  the  United 
Statei  (Jovemment)  on  all  third  country 
transi  srs  of  weapons  and  other  military 
equipi  nent  to  Syria  during  the  previous  cal- 
endar year.  Each  such  report  shall  include  an 
analy  is  of  the  impact  of  these  transfers,  es- 
pecial ly— 

(1)  he  cumulative  amount  and  value  of 
these  a-ansfers; 

(2)  t  he  effect  of  these  transfers  on  regional 
stabil  ty.  security,  and  the  balance  of  power; 

(3)  ;he  extent  to  which  these  transfers 
make  regional  peace  or  war  more  or  less 
likely 

(4)  I  be  extent  to  which  an  actual  military 
need  (  zlsts  for  these  transfers; 

(5)  t  he  extent  to  which  Syria  can  bear  the 
cost  ( f  purchasing,  maintaining,  operating, 
and  s<  curing  the  new  weapons  or  other  mili- 
tary e  luipment;  and 

(6)  t  lie  effect  on  Israel's  qualitative  edge  in 
the  re  fion,  and  the  amount  and  type  of  mili- 
tary )r  economic  assistance  would  be  re- 
quire<  to  compensate  for  any  loss  in  Israel's 
qualit  3.tive  edge. 

(d)  ;  )EFINITI0NS.— As  used  in  this  section— 

(1)  I  he  term  "relevant  congressional  com- 
mitte  !S"  means  the  Committee  on  Foreigm 
Affaii  i  of  the  House  of  Representatives  and 
the  O  )mmittee  on  Foreign  Relations  of  the 
Senat ;;  and 

(2)  ;he  term  "United  States  assistance" 
has  t  le  same  meaning  it  has  under  section 
7601(e  (5)  of  the  Foreign  Assistance  Act  of 
1961. 

SEC.  8  0.  CAPTURED  IRAQI  EQinPMENT. 

(a)  1  lEQUIREMENT  FOR  CONGRESSIONAL  NOTI- 
FICAT  ON  BEFORE  THIRD  COUNTRY  TRANS- 
FER.— Equipment,  supplies,  or  material  caj)- 
tured  from  Iraq  by  United  States  forces  in 
the  c<  ntext  of  Operation  Desert  Storm  may 
be  tri  nsferred  to  the  government  (or  other 
entit] )  of  any  foreigm  country  in  the  Middle 
East  I  mly  if  the  relevant  congressional  com- 
mitte  !S  are  notified  in  advance  in  accord- 
ance »ith  their  regular  notification  proce- 
dures 

(b)  )EFiNrnoN8.— As  used  in  this  section — 
(1)  I  he  term  "material"  includes  all  lethal 

and  n  >nlethal  instruments  of  war  and  their 
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supportini:     elements,     components,      and 
subcompo  lents;  and 

(2)  the  lerm  "relevant  congressional  com- 
mittees" 1 neans — 

(A)  in  the  House  of  Representatives,  the 
Committed  on  Appropriations,  the  Commit- 
tee on  Artned  Services,  and  the  Committee 
on  Foreigi  Affairs;  and 

(B)  in  the  Senate,  the  Committee  on  Ap- 
propriatiops,  the  Committee  on  Armed  Serv- 
ices, and  Ithe  Committee  on  Foreign  Rela- 
tions.       I 

SEC.  811.  ittAQI  COMPENSATION  FOR  DAMAGES 
TO  OTHER  COUNTRIES. 

It  is  the  sense  of  the  Congrress  that  under 
internatic  nal  law  and  the  terms  of  United 
Nations  l>ecurity  Council  Resolutions  674 
(1990)  and  B87  (1991)— 

(1)  Iraq  is  liable  for  any  direct  loss,  dam- 
age, or  liijury  to  foreign  governments,  na- 
tionals, ai  id  corporations  as  a  result  of  Iraq's 
invasion  md  illegal  occupation  of  Kuwait; 
and 

(2)  Israe  I  is  a  country  that  suffered  damage 
as  a  resu  t  of  Iraq's  aggression  and  should, 
therefore,  be  able  to  receive  compensation 
trom  Iraq  commensurate  with  the  damage  Is- 
rael suffered  from  that  aggression. 

SEC.  812.  [flACE  AND  STABILITY  IN  THE  MIDDLE 
EAST. 

(a)  Effc  rts  To  Achieve.— It  is  the  sense  of 
the  Cong]  ess  that,  in  the  aftermath  of  the 
Persian  (rulf  conflict,  the  United  States 
should  work  with  its  Arab  coalition  part- 
ners— 

(1)  to  et  courage  their  active  support  for  ef- 
forts to  schieve  peace  and  stability  in  the 
Middle  EMt  and  to  settle  the  Arab-Israeli 
conflict  through  direct  negotiations;  and 

(2)  to  ta  Ice  specific  steps  to — 

(A)  reco  rnlze  Israel's  right  to  exist, 

(B)  tern  inate  the  economic  and  diplomatic 
boycott  01  Israel. 

(C)  ceas  s  efforts  to  expel  Israel  from  inter- 
national (irganizations  or  to  deny  Israel  the 
opportunity  to  participate  in  the  activities 
of  such  or  iranizations.  and 

(D)  tenninate  assistance  to  countries  or 
groups  th  It  commit  or  support  acts  of  inter- 
national t  errorism. 

(b)  Rep)rts  on  Implementation  of  Poli- 
cies.—Noi  later  than  3  months  after  the  date 
of  enactnr  ent  of  this  Act  and  every  6  months 
thereaftei .  the  Secretary  of  State  shall  sub- 
mit to  tlie  appropriate  congressional  com- 
mittees a  report  on  progress  in  implement- 
ing the  PC  licies  expressed  in  subsection  (a). 

SEC.  813.  CUMULATIVE  IMPACT  OF  CONVEN- 
TIONAL ARMS  TRANSFERS  TO  THE 
MIDDLE  EAST. 

(a)  ANN'  ;al  Report.— Not  later  than  Janu- 
ary 31  ea<  h  year,  the  President  shall  submit 
to  the  ap)  iropriate  congressional  committees 
a  report  c  sntaining  the  following: 

(1)  An  malysis  of  the  Middle  East  arms 
balance  bi  ised  upon  the  cumulative  impact  of 
the  aggregate  transfers  of  defense  articles 
and  defei  se  services  to  the  region  by  all 
countries  during  the  previous  calendar  year. 

(2)  An  a  lalysis  of  how  United  States  policy 
goals  are  advanced  by  United  States  trans- 
fers of  defense  articles  and  defense  services 
to  the  reg  Ion. 

(3){A)  A  a  analysis  of  what  type  of  military 
or  econoriic  compensation  is  required,  as  a 
result  of  t  he  transfers  described  in  paragraph 
(1),  to  coimtries  whose  qualitative  edge  the 
United  States  is  committed  to  maintaining, 
and  how  i  uch  compensation  is  to  be  funded. 

(B)  A  dc  tailed  description  of  steps  taken  to 
preserve  this  qualitative  edge  and  areas  re- 
quiring attention  due  to  a  decline  in  com- 
parative ^vantage. 

(4)  An  snalysis  of  defense  articles  and  de- 
fense ser\  ices  obtained  by  Middle  East  coun- 
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tries  from  sources  other  than  the  United 
States. 

(b)  Factors.— The  analyses  required  by 
subsection  (a)  shall  be  based  on  the  following 
factors: 

(1)  The  effect  of  the  transfers  of  defense  ar- 
ticles and  defense  services  on  regional  stabil- 
ity and  security. 

(2)  With  respect  to  United  States  transfers, 
an  assessment  of  the  threat  those  transfers 
were  intended  to  offset,  and  the  extent  to 
which  an  actual  military  need  existed  for  the 
transfers. 

(3)  The  extent  to  which  those  transfers  will 
contribute  to  a  regional  arms  race. 

(4)  The  ability  of  the  recipient  country  to 
operate,  maintain,  secure,  and  bear  the  cost 
of  the  defense  articles  and  defense  services 
transferred. 

SEC.  814.  RESTRICTIONS  ON  NEGOTIATIONS  WITH 
THE  PALESTINF  LIBERATION  ORGA- 
NIZATION. 

Section  1302  of  the  International  Security 
and  Development  Cooperation  Act  of  1965  is 
amended— 

(1)  by  inserting  "(1)"  after  "PoucY.— "; 
and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  In  1990  the  United  States,  along  with 
other  members  of  the  United  Nations  Secu- 
rity Council,  condemned  Iraq's  invasion  and 
annexation  of  Kuwait  and  called  upon  Iraq  to 
withdraw  from  Kuwait.  In  1991,  the  United 
States  led  a  28  nation  coalition  in  military 
action  to  eject  Iraq  from  Kuwait  and  imple- 
ment the  12  Security  Council  resolutions  re- 
garding Iraq's  invasion  of  Kuwait.  The  Pal- 
estine Liberation  Organization  opposed  these 
policies  of  the  United  States  and  worked 
against  their  implementation. 

"(b)    REAFFIRMATION    AND    CODIFICATION   OF 

Policies.— The  United  States  hereby  reaf- 
firms the  policies  referred  to  in  subsection 
(a).  In  accordance  with  these  policies,  no  of- 
ficer or  employee  of  the  United  States  Gov- 
ernment and  no  agent  or  other  individual  ac- 
tion on  behalf  of  the  United  States  Govern- 
ment shall  negotiate  with  the  Palestine  Lib- 
eration Organization  or  representatives 
thereof  (except  in  emergency  or  humani- 
tarian situations)  unless  and  until  the  Pal- 
estine Liberation  Organization  recognizes  Is- 
rael's right  to  exist,  and  amends  its  charter 
to  reflect  such  recognition;  clearly  and  un- 
equivocally accepts  United  Nations  Security 
Council  Resolutions  242  and  338;  and  re- 
nounces and  ceases  the  use  of  terrorism  by 
any  group  represented  on  the  Palestine  Lib- 
eration Organization  Executive  Committee 
or  the  Palestine  National  Council. 

"(c)  Definition  of  Terrorism.— As  used  in 
subsection  (b),  the  term  'use  of  terrorism' 
has  the  same  meaning  as  the  term  'engage  in 
terrorist  activity'  as  defined  in  section 
212(a)(3)(B)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1182(a)(3)(B)l.". 
SEC.  815.  UNITED  NATIONS  GENERAL  A88EBIBLY 
RESOLUTION  337*. 

(a)  FINDING.— The  Congress  finds  that  the 
General  Assembly  of  the  United  Nations 
adopted  Resolution  3379  on  November  10, 
1975,  maintaining  that  Zionism  constitutes  a 
form  of  racism. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  United  States  should 
use  all  available  means  to  obtain  rescission 
by  the  United  Nations  General  Assembly  of 
Resolution  3379,  and  the  Congress  calls  upon 
the  General  Assembly  to  rescind  that  resolu- 
tion. 

SEC.  816.  1981  ISRAELI  PREEMPTIVE  STRIKE 
AGAINST  THE  IRAQI  NUCLEAR  REAC- 
TOR AT  08IRAK. 

(a)  Findings.— The  Congress  finds  that— 
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(1)  on  June  7,  1961,  the  Israeli  air  force 
launched  a  preemptive  strike  against  the 
Iraqi  nuclear  reactor  at  Osirak; 

(2)  on  June  19,  1961,  the  United  Nations  Se- 
curity Council  adopted  Resolution  487  which 
condemned  that  Israeli  preemptive  strike; 

(3)  in  the  years  following  that  Israeli  pre- 
emptive strike,  Iraq  demonstrated  an  ability 
and  willingness  to  use  weapons  of  mass  de- 
struction, as  evidenced  by  chemical  weapons 
attacks  against  both  Iranian  ipilitary  forces 
and  Kurdish  Iraqi  citizens; 

(4)  in  1990,  Iraqi  President  Hussein  at- 
tempted to  illegally  acquire  triggering  de- 
vices for  atomic  bombs,  and  also  threatened 
to  use  weapons  of  mass  destruction  against 
both  neighboring  Arab  countries  and  Israel; 

(5)  in  August  1990,  Iraq  invaded  and  occu- 
pied Kuwait,  demonstrating  a  continuing 
policy  of  aggression; 

(6)  after  United  States-led  coalition  forces 
attacked  the  Iraqi  forces  on  January  16,  1991, 
Iraq  attempted  to  draw  Israel,  a  nonbellig- 
erent country,  into  the  conflict  by  launching 
42  Scud  missiles  at  Israel;  and 

(7)  there  is  no  evidence  that  the  Israeli  pre- 
emptive strike  against  the  Iraqi  nuclear  re- 
actor at  Osirak  delayed  efforts  to  resolve  the 
Arab-Israeli  conflict. 

(b)  Policy  DECLARA-noNS.- It  Is  the  sense 
of  the  Congress  that— 

(1)  the  1961  Israeli  preemptive  strike 
against  the  Iraqi  nuclear  reactor  at  Osirak 
was  a  legitimate  and  justifiable  exercise  of 
self-defense  which  also  reduced  the  threat  of 
Iraqi  nuclear  aggression  against  countries 
bordering  Iraq;  and 

(2)  the  United  States  should  seek  the  re- 
peal of  United  Nations  Security  Council  Res- 
olution 487  which  condemned  that  1981  Is- 
raeli preemptive  strike. 

SEC.    817.    DEMOCRATIC    REFORM    AND    HUMAN 
RIGHTS  IN  KUWAIT. 

(a)  Findings.- The  Congress  finds  that— 

(1)  on  January  16,  1991,  the  United  States 
led  a  28  nation  coalition  in  military  action 
to  eject  Iraq  fi*om  Kuwait  and  implement  the 
12  United  Nations  Security  Council  resolu- 
tions regarding  Iraq's  Invasion  of  Kuwait; 

(2)  it  is  United  States  policy  to  promote 
the  cause  of  human  rights  and  the  develop- 
ment of  democratic  institutions  in  Kuwait 
and  around  the  world; 

(3)  there  are  the  continuing  reports  of  tor- 
ture and  extrajudicial  killings  in  Kuwait,  al- 
legedly carried  out  by  Kuwaiti  armed  forces 
and  members  of  "resistance"  groups  against 
those  who  are  alleged  to  have  collaborated 
with  the  Iraqi  occupation;  and 

(4)  there  is  a  lack  of  political  rights  in  Ku- 
wait, manifest  in  part  by  the  1966  suspension 
of  the  elected  national  assembly  and  the  re- 
stricted nature  of  the  franchise  in  Kuwait. 

(b)  Restriction  on  arms  Sales.— Sales 
may  not  be  made  to  Kuwait  under  the  De- 
fense Trade  and  Elxport  Control  Act,  and  li- 
censes may  not  be  Issued  under  section  38  of 
that  Act  for  the  export  to  Kuwait  of  any 
item  on  the  United  States  Munitions  List, 
unless  the  President  certifies  to  the  appro- 
priate congressional  committees  that  the 
Government  of  Kuwait— 

(1)  has  put  an  end  to  the  occurrences  of  ar- 
bitrary arrest,  torture,  and  extrajudicial 
killing  by  Kuwaiti  armed  forces,  and  is  mak- 
ing a  genuine  effort  to  stop  such  acts  by  non- 
governmental resistance  groups; 

(2)  has  clarified  the  legal  basis  for  arrest 
and  detention  in  Kuwait; 

(3)  has  ensured  that  those  detained  have 
access  to  legal  counsel  and  to  humanitarian 
and  human  rights  groups; 

(4)  has  ensured  that  the  rights  to  a  speedy 
trial,  due  process,  and  a  meaningful  appeal  of 
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any  sentence  are  accorded  to  each  and  every 
detainee; 

(5)  has  the  intention  to  extend  the  right  to 
vote  to  all  citizens  irrespective  of  sex  or  lit- 
eracy; and 

(6)  established  a  date  certain,  that  is  not 
later  than  December  31.  1992  (unless  the  gov- 
ernment and  the  opposition  agree  on  another 
date),  on  which  parliamentary  elections  will 
be  held. 

CHAPTER  2— EASTERN  MEDITERRANEAN 
SEC.  SSL  A8K8TANCE  FOR  CYPRUS. 

(a)  Amount  of  assistance.— Of  the 
amounts  made  available  for  economic  sup- 
port assistance,  not  less  than  $15,000,000  for 
fiscal  year  1992  and  not  less  than  S15.000.000 
for  fiscal  year  1993  shall  be  available  only  for 
Cyprus. 

(b)  Uses  of  assistance.- Assistance  pro- 
vided for  Cyprus  pureuant  to  this  section 
may  be  used  only  for  scholarships  or  for 
bicommunal  projects. 

SEC.  SXS.  ASSISTANCE  FOR  GREECE. 

Of  the  amounts  made  available  for  foreign 
military  financing  assistance,  such  amounts 
as  may  be  necessary  only  shall '1>e  available 
to  provide  the  following  aggregate  amounts 
of  foreign  military  financing  assistance  for 
Greece;  $350,000,000  for  fiscal  year  1992  and 
$350,000,000  for  fiscal  year  1993. 

SEC.  823.  ASSISTANCE  FOR  TURKEY. 

Of  the  amounts  made  available  for  foreign 
military  financing  assistance,  such  amounts 
as  may  be  necessary  only  shall  be  available 
to  provide  the  following  aggregate  amounts 
of  foreign  military  financing  assistance  for 
Turkey:  $500,000,000  for  fiscal  year  1992  and 
$500,000,000  for  fiscal  year  1993. 
SEC.  8S4.  ADMISSION  OF  TURKEY  INTO  THE  EU- 
ROPEAN COMMUNITY  AND  THE 
WESTERN  EUROPEAN  UNION. 

It  is  the  sense  of  the  Congress  that  the 
President  should  do  everything  possible  to 
support  Turkey's  inclusion  in  the  full  range 
of  political,  economic,  and  military  institu- 
tions in  Europe,  including  the  European 
Community  and  the  Western  European 
Union. 

SEC.  SaS.  UNITED  NATIONS  SECRETARY  GEN- 
ERAL'S PEACE  INITIATIVES  REGARD- 
ING CYPRUS. 

(a)  Findings.- The  Congress  finds  that — 

(1)  the  United  States  and  Cjrprus  have 
close,  long-standing  ties; 

(2)  resolution  of  the  Cyprus  conflict  is  im- 
portant for  peace  and  stability  in  the  East- 
em  Mediterranean  and  to  the  Interests  of  the 
United  States;  and 

(3)  the  United  Nations  Secretary  General's 
proposals  regarding  Cyprus  constitute  an  im- 
portant step  in  the  search  for  a  solution  to 
the  conflict. 

(b)  PoucY  Declarations.— The  Congress — 

(1)  declares  its  support  for  the  United  Na- 
tions Secretary  General's  peace  initiatives 
regarding  Cyprus  on  the  basis  of  United  Na- 
tions Security  Council  resolutions;  and 

(2)  encourages  both  parties  on  Cyprus  to 
cooperate  with  the  Secretary  General. 
CHAPTER  »— SUPPORT  FOR  EAST  EiniOPE 

DEMOCRACY 
SEC.  841.  AMENDMENTS  TO  SEED  ACT  OF  IMt. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  chapter  an  amendment  or 
repeal  is  exi>ressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Support  for  Elast  Euroi>ean  Democracy 
(SEED)  Act  of  1969  (Public  Law  101-179). 
SBC.  84S.  UNITKD  STATES  POUCY  REGARDING 
EASTERN  EUROPE. 

(a)  Statement  of  Policy.— The  provisions 
preceding  title  I  are  amended — 
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(1)  by  redesignating  section  2  (22  U.S.C. 
MOD  as  section  3;  and 

(2)  by  inserting  the  following  new  section  2 
after  the  table  of  contents  in  section  1(b): 

•SEC.    >.    UNITED    STATES    POUCY    REGARDING 
EASTERN  EUROPE. 

"(a)  In  General.— It  shall  be  the  policy  of 
the  United  States  to  facilitate  the 
reintegration  of  the  EJast  European  countries 
into  the  community  of  democratic  nations 
and  to  end  the  artificial  division  of  Europe. 
In  furtherance  of  these  objectives,  the  Unit- 
ed States  shall  support  economic  and  politi- 
cal reform  in  East  European  countries,  both 
through— 

"(1)  the  provision  of  assistance  to  govern- 
ments and  private  individuals  and  entities  in 
those  countries,  and 

"(2)  the  promotion  of  a  United  States  com- 
mercial presence  in  those  countries. 

"(b)  ASSISTANCE. — Pursuant  to  subsection 
(a)(1),  the  United  States  should  provide  as- 
sistance for  East  European  countries  under 
the  authorities  of  this  Act  to  the  extent  that 
such  countries  are  taking  steps  toward — 

"(1)  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a 
multiparty  political  system; 

"(2)  economic  reform,  based  on  progress  to- 
ward a  marlcet-oriented  economy; 

"(3)  respect  for  internationally  recognized 
human  rights;  and 

"(4)  a  willingness  to  build  a  friendly  rela- 
tionship with  the  United  States. 

"(c)  Reintegration  of  Eastern  Europe 
Into  the  Community  of  Democratic  Na- 
tions.— 

"(1)  Findings.— The  Congress  finds  that— 

"(A)  the  process  in  Eastern  Europe  of 
building  democratic  institutions  and  govern- 
ments based  on  the  rule  of  law  and  of  devel- 
oping market-oriented  economies,  will  be  far 
from  complete  during  the  3-year  period  origi- 
nally authorized  in  this  Act: 

"(B)  the  process  of  reintegrating  Elastern 
Europe  into  the  community  of  democratic 
nations  will  be  slower  and  more  difficult 
than  was  expected  at  a  time  of  general  eu- 
phoria following  the  democratic  revolutions 
of  1989; 

"(C)  grrant  and  loan  assistance  provided  to 
date  to  Extern  Europe  through  the  G-24 
process  (through  the  member  governments  of 
the  Organization  for  Economic  Cooperation 
and  Development)  has  been  generous  but  fre- 
quently duplicative; 

"(D)  successful  reintegration  of  Eastern 
Europe  into  the  community  of  democratic 
nations  will  require  broader  outreach  by 
United  States  and  CJ-24  assistance  programs 
to  populations,  enterprises,  and  local  and  re- 
gional governments  outside  of  national  cap- 
itals. 

"(2)  Policies.— Accordingly— 

"(A)  the  United  States  should  commit  it- 
self, and  seek  the  commitment  of  other  G-24 
governments,  to  the  completion  of  Extern 
Europe's  reintegration  into  the  community 
of  democratic  nations,  and  future  requests 
for  assistance  should  reflect  the  commit- 
ment of  the  United  States  to  this  task; 

"(B)  the  United  States  and  other  G-24  gov- 
ernments should  coordinate  their  assistance 
more  thoroughly  in  order  to  prevent  duplica- 
tion of  effort  and  to  maximize  the  effective- 
ness of  sissistance  provided;  and 

"(C)  the  United  States  should  ensure  that 
the  assistance  provided  to  each  eligible  East 
European  country  under  this  Act  is  distrib- 
uted equitably  through  the  country.". 

(b)  (Informing  amendment  to  Table  of 
Contents.- The  table  of  contents  in  section 
Kb)  is  amended  by  striking  out  the  item  re- 
lating to  section  2  and  inserting  in  lieu 
thereof  the  following: 


"Sec.  |.  United  States  policy  regarding  East- 
em  Europe. 

"Sec.  p.  Support  for  East  European  Democ- 
racy (SEED)  Program.". 

sec.  8#.  EAST  EintOPEAN  COUNTRIES  EUGIBLE 
FOR  SEED  BENEFITS. 

(a)  Eligibility  Criteria.— The  provisions 
prececJ  ing  title  I  are  amended  by  inserting 
after  (  ection  3  (22  U.S.C.  5401),  as  so  redesig- 
nated by  section  842  of  this  Act,  the  follow- 
ing ne  V  section: 

*8EC.  i  COUNTRIES  EUGIBLE  FOR  SEED  BENE- 
FITS. 

Eligible  East  European  Coiwtry.— 
purposes  of  this  Act,  the  term  'eligible 
B  uropean  country'  means — 

Poland, 

iungary, 

the  C^zech  and  Slovak  Federal  Repub- 


"(a) 

For 

East 
"(1) 
"(2) 
"(3) 

lie, 
"(4) 
"(5) 

the 

that 

takinc 
•(b) 


Bulgaria,  and 

any  other  East  European  country  if 
President  has  reported  to  the  Congress 
:  has  determined  that  that  country  is 
the  steps  described  in  section  2(b). 
Yugoslavia.— Yugoslavia  shall  also  be 
to  be  an  eligible  E^st  European 
for  purposes  of  this  Act,  unless  the 
determines,   and   reports   to   the 
that  Yugoslavia  is  not  taking  the 
escribed  in  section  2(b).". 
C  onforming  Amendments.— 

summary    description    of    SEED    PRO- 

-Subsectlon  (a)  of  section  3,  as  so  re- 
by   section   842  of  this   Act,   is 
by  striking  out  "countries"  and  all 
fallows  through  "pluralism"  and  insert- 
lieu  thereof  "E^t  European  countries 
taking  the  steps  described  in  section 
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steps 

(b) 

(1) 

GRAM 
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1  ABLE  OF  CONTENTS.— The  table  of  con- 
n  section  Kb),  as  amended  by  section 
of  this  Act,  is  further  amended  by  in- 
after  the  Item  relating  to  section  3 
lowing: 

4.  Countries  eligible  for  SEED  bene- 
fits.". 

SEC.  844.  STRUCTURAL  ADJUSTMENT. 

(a)         MULTILATERAL         ASSISTANCE.— Sub- 

sectio  1  (a)  of  section  101  (22  U.S.C.  5411)  is 
amen(  ed — 

(1)  1  3  the  subsection  heading,  by  striking 
out  "1 5r  Poland  and  Hungary";  and 

(2)  i  I  paragraph  (1) — 

(A)   jy  striking  out  "Poland  and  Hungary 
continue"  and  Inserting  in  lieu  thereof  "an 
Elast  European  country  continues"; 


)y  striking  out  "Poland  and  Hungary" 
d  place  it  appears  and  inserting  in 
tlereof  "that  country". 

STABILIZATION    ASSISTANCE    AND    DEBT 


eligible 
and 

(B) 
the  s 

lieu 

(b) 

RELIE  ' 

(1)  1  lULTILATERAL  SXn'PORT.- SeCtlOn  101  IS 

amen(  ed  by  striking  out  subsection  (b)  and 
insert  ng  in  lieu  thereof  the  following  new 
subse(  tions: 

"(b)  Stabiuzation  ASSISTANCE.— To  the 
extern  that  an  eligible  East  European  coun- 
try CG  ntlnues  to  evolve  toward  pluralism  and 
demo(  racy  and  to  develop  and  implement 
compi  ehensive  economic  reform  programs, 
the  U  3ited  States  Government,  in  conjunc- 
tion n  ith  other  member  governments  of  the 
Organ  ization  of  Economic  Cooperation  and 
Devel  ipment  (OECD)  and  international  fi- 
nancli  il  institutions  (including  the  Inter- 
natioi  al  Monetary  Fund),  shall  support  the 
imple  nentation  of  a  program  to  address  key 
struct  ural  economic  problems,  address  press- 
ing a  icial  problems,  carry  out  comprehen- 
sive e  :onomic  reform,  and  relieve  immediate 
and  I  rgent  balance  of  payments  require- 
ment) .  through  the  use  of  mechanisms  such 
as— 


Cole 


,  proce<  lures 


tl  is  i 
Deit 
Eist : 


shall 


"(1)  the 
suant    to 
States 
lished 
and 

"(2)    th( 
102(c)  of 

"(c) 
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"(1) 
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European 
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and 

to  such 
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nounced 
March  10. 

(2) 

SISTANCE. 

amended- 
(A)  in 


Exchange  Stabilization  Fund  pur- 
section   5302   of   title   31.    United 
and  in  accordance  with  estab- 
De^artment  of  the  Treasury  policies 
and 
authority    provided    in    section 
Act. 

Relief.— To  the  extent  that  an 

European  country  continues  to 

toM^ard  pluralism  and  democracy  and 

and   implement   comprehensive 

reform     programs,     the    United 

Government,  as  appropriate  for  indi- 

ll^ible  East  European  countries — 

urge  all  members  of  the  'Paris 

creditor   governments    and    other 

governments  to  adopt,  and  partici- 

^enerous  and  early  debt  reschedul- 

as  well  as  a  program  of  reduc- 

case-by-case  basis,  of  official  debt 

debt  service  owed  to  such  gov- 

by  the  government  of  an  eligible 

Euro|>ean  country;  and 

1  seek,  in  coordination  with  other 

gjovemments,  to  expedite  consulta- 

bet\^een  the  government  of  that  Elast 

country    and    its    major    private 

order  to  facilitate  a  rescheduling 

reduction  of  payments  due  on  debt  owed 

I  ireditors   in   a   manner   consistent 

international     debt    policy    an- 

the  Secretary  of  the  Treasury  on 

1969.". 

AUTpORIZA'nON    FOR    STABILIZATION    AS- 

Section  102(c)  (22  U.S.C.  5412)  is 
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paragraph  (1) — 

Iking  out  "paragraph  (1)  or'; 

striking  out  "urgent"; 
triking  out  "Polish  economy"  and 
n  lieu  thereof  "economy  of  an  ell- 
European  country";  and 

^riklng  out  "Poland"  and  inserting 
"the  eligible  East  European 
and 

pliragraph  (2)  by  inserting  "with  re- 

Fpland"  after  "fund)". 

for-Equity  and  Debt-for-Devel- 

^APS.— Section  104  (22  U.S.C.  5414) 

si^section  (a),  by  striking  out  "E^t 

countries  which  have  taken  sub- 

iteps   toward   political    democracy 

pluralism"  and  inserting  in 

eligible  East  European  coun- 

anfa 

sifbsection  (b),  by  striking  out  "E^ast 

country    which    has    taken    sub- 

iteps  toward   political   democracy 

pluralism"  and  inserting  in 

"eligible  East  European  coun- 

Amendments.— 
headings.— (A)  Section  101  is 
In  the  section  heading  by  striking 

and  HUNGARY". 

102  is  amended  in  the  section 
striking  out  "for  Poland". 

references.— (A)      Section 

12  U.S.C.  5412)  is  amended  by  strlk- 

1 1)(A)"  and  Inserting  in  lieu  thereof 
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103(b)  (22  U.S.C.  5413)  is  amend- 
out  "Pursuant  to  section 
and  inserting  in  lieu  thereof  "To 
that  Poland  continues  to  evolve 
pl|uralism  and  democracy  and  to  im- 
comprehenslve    economic    reform 
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(B)  in  the  Item  relating  to  section  102  by 
striklngr  out  "for  Poland". 
SEC.  84S.  PRIVATE  SECTOR  DEVELOPMENT. 

(a)  Assistance  for  Private  Enterprise 
Development.— Title  II  is  amended — 

(1)  by  redesignating  sections  202  through 
206  as  sections  203  through  207,  respectively; 
and 

(2)  by  inserting  after  section  201  the  follow- 
ing new  section  202: 

"SEC.  SOS.  PRIVATE  ENTERPRISE  DEVELOPMENT. 

"(a)  AUTHORITY  To  Provide  assistance.— 
For  purposes  of  promoting  private  sector  de- 
velopment in  eligible  East  European  coun- 
tries, the  Agency  for  International  Develop- 
ment is  authorized  to  provide  assistance— 

"(1)  for  activities  similar  to  those  for 
which  assistance  is  authorized  by  section  201, 
such  assistance  to  be  provided  in  a  manner 
similar  to  the  manner  in  which  assistance  is 
authorized  to  be  provided  by  that  section; 
and 

"(2)  to  support  United  States  participation 
in  capital  projects,  both  public  infrastruc- 
ture projects  and  private  investment 
projects. 

"(b)  Notice  to  Congress  of  Manner  in 
Which  Assistance  Will  Be  Provided.— Each 
notification  pursuant  to  section  706  with  re- 
spect to  funds  to  be  obligated  to  carry  out 
subsection  (a)(1)  shall  specify  the  manner  in 
which  assistance  will  be  provided. 

"(0)  Nonappucability  of  Other  Laws.— 
Funds  made  available  for  assistance  under 
this  section  may  be  used  notwithstanding 
any  other  provision  of  law.". 

(b)  Labor  Market  Transition.— Section 
203  (22  U.S.C.  5422),  as  so  redesignated  by  sub- 
section (a)  of  this  section,  is  amended — 

(1)  in  the  section  heading,  by  striking  out 

"IN  POLAND  AND  HUNGARY"; 

(2)  in  subsection  (a),  by  striking  out  "Po- 
land and  Hungary"  in  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  "eligible  East 
European  countries"; 

(3)  in  subsection  (c)(3),  by  striking  out 
"Poland  and  Hungary"  and  inserting  in  lieu 
thereof  "eligible  Blast  European  countries"; 

(4)  in  subsection  (g),  by  striking  out  all 
that  follows  "section"  and  inserting  in  lieu 
thereof  "$5,000,000.";  and 

(5)  by  adding  at  the  end  the  following: 
"(h)  AID  Authority.— The  President,  act- 
ing through  the  Administrator  of  the  Agency 
for  International  Development,  is  authorized 
to  use  funds  made  available  to  carry  out  this 
Act  to  provide  the  assistance  described  in 
this  section  for  eligible  East  European  coun- 
tries. Assistance  may  be  provided  under  this 
subsection  notwithstanding  any  other  provi- 
sion of  law.". 

(c)  Technical  training  and  Assistance.— 
(1)  Expansion  of  authority.— Section  204 

(22  U.S.C.  5423),  as  so  redesignated  by  sub- 
section (a)  of  this  section,  is  amended — 

(A)  in  the  section  heading,  by  striking  out 
"FOR"  and  all  that  follows  through  "Hungary" 
and  inserting  in  lieu  thereof  "and  assistance"; 
and 

(B)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Technical  Training  and  Assistance 
Programs.— The  President,  acting  through 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  shall  develop  and  im- 
plement programs  of  technical  training  and 
technical  assistance  for  eligible  East  Euro- 
pean countries  to  enable  them  to  better  meet 
their  needs  as  they  develop  a  market  econ- 
omy and  democratic  institutions.  These  pro- 
grams may  include— 

"(1)  training  in  skills  of  agribusiness  (in- 
cluding agricultural  extension),  commerce, 
entrepreneurship,  Hnance.  science  (including 


environmental  science),  pollution  control, 
business  and  government  administration  and 
management,  auditing,  accounting,  drafting 
legal  codes  and  regulations,  and  other  rel- 
evant areas;  and 

"(2)  technical  assistance  in  areas  specified 
in  paragraph  (1).". 

(2)  Participation  of  nogs.— Paragraph  (6) 
of  subsection  (b)  is  amended  to  read  as  fol- 
lows: 

"(6)  United  States  private  and  voluntary 
organizations  and  private  sector  entities, 
and  private  and  voluntary  organizations  and 
private  sector  entities  of  eligrible  East  Euro- 
pean countries." 

(3)  CoMPETmvE  procedures.— That  section 
is  further  amended — 

(A)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f),  re- 
spectively; and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  COMPETrrivE  PROCEDURES.— In  carry- 
ing out  this  section,  the  Agency  for  Inter- 
national Development  shall  use  competitive 
procedures  to  the  maximum  extent  prac- 
ticable in  making  grants  to,  and  entering 
into  contracts  with,  nongovernmental  enti- 
ties.". 

(4)  Technical  corrections.— That  section 
is  amended — 

(A)  in  subsection  (b),  by  striking  out 
"406(a)  (1)  and  (2)"  and  inserting  in  lieu 
thereof  "501";  and 

(B)  in  subsection  (f),  as  so  redesignated  by 
paragraph  (2)(A)  of  this  subsection — 

(i)  by  striking  out  "406(a)  (1)  and  (2)"  and 
inserting  in  lieu  thereof  "501(a)";  and 

(il)  by  striking  out  "1107  of  the  Food  Secu- 
rity Act  of  1965  (7  U.S.C.  1736  note)"  and  in- 
serting in  lieu  thereof  "501(c)  of  that  Act  (7 
U.S.C.  1737(c))". 

(d)  Peace  C»rp8  Programs.— Section  205 
(22  U.S.C.  204),  as  so  redesignated  by  sub- 
section (a)  of  this  section,  is  amended— 

(1)  in  the  section  heading,  by  striking  out 

"IN  POLAND  AND  HUNGARY"; 

(2)  by  striking  out  the  first  sentence; 

(3)  in  the  second  sentence  by  striking  out 
"Such  programs  and  inserting  in  lieu  thereof 
"Peace  Corps  programs  in  eligible  East  Euro- 
pean countries";  and 

(4)  in  paragraph  (2),  by  striking  out  "tech- 
nical skills  described  in  section  203(a)  to  the 
people  of  Poland  and  Hungary"  and  inserting 
in  lieu  thereof  "training  In  technical  skills 
described  in  section  204(a)(1)  to  the  people  of 
eligible  East  European  countries". 

(e)  Use  of  Local  Currencies.— 

(1)  Expansion  of  AUTHORnr.— Section  206 
(22  U.S.C.  5425),  as  so  redesignated  by  sub- 
section (a)  of  this  section,  is  amended— 

(A)  in  the  section  heading,  by  striking  out 
"polish"  and  inserting  in  lieu  thereof  "lcx>l"; 
and 

(B)  in  subsection  (a>— 

(i)  by  striking  out  "For  Poland"  in  the 
subsection  heading; 

(11)  by  striking  out  "Poland"  in  the  text 
preceding  paragraph  (I)  and  inserting  in  lieu 
thereof  "the  recipient  country"; 

(ill)  in  paragraph  (1).  by  striking  out  "for 
Poland  authorized  by  sections  108(b),  201.  and 
203"  and  inserting  in  lieu  thereof  "provided 
for  in  sections  103.  201,  20(2,  and  204"; 

(iv)  in  paragraph  (2),  by  inserting  "in  the 
case  of  Poland,"  after  "(2)"; 

(V)  in  subsection  (b),  by  striking  out  "in 
Poland";  and 

(vi)  in  subsection  (c).  by  striking  out  "Po- 
land for  fiscal  years  1990,  1991.  and  1992"  and 
inserting  in  lieu  thereof  "an  eligible  East 
European  country". 

(2)  Cross  reference.— Section  204(f).  as  so 
redesignated  by  subsections  (a)  and  (cK2)(A), 
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is  amended  by  striking  out  "205"  and  insert- 
ing in  lieu  thereof  "206". 
(f)  (Credit  Unions.- 

(1)  United  states  policy.— Section  207  (22 
U.S.C  5426).  as  so  redesignated  by  subsection 
(a),  is  amended— 

(A)  in  the  section  heading,  by  striking  out 
"POLISH  and  HUNGARIAN";  and 

(B)  in  subsection  (a) — 

(i)  in  the  text  preceding  paragraph  (1),  by 
striking  out  "Poland  and  Hungary"  and  in- 
serting in  lieu  thereof  "eligible  East  Euro- 
pean countries": 

(ii)  in  paragraph  (1),  by  striking  out  "Po- 
land and  Hungary"  and  inserting  in  lieu 
thereof  "those  countries";  and 

(ill)  in  paragraph  (2),  by  striking  out  "Po- 
land and  Hungary"  and  inserting  in  lieu 
thereof  "those  countries". 

(2)  Conforming  amendment  to  federal 
CREDrr  union  act.— Paragraph  (16)  of  section 
107  of  the  Federal  Credit  Union  Act  ( 12  U.S.C. 
1757)  (as  added  by  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989)  is 
amended  by  striking  out  "Poland  and  Hun- 
gary" and  inserting  in  lieu  thereof  "coun- 
tries that  are  eligible  Eastern  European 
countries  for  purposes  of  the  Support  for 
East  European  Democracy  (SEED)  Act  of 
1989". 

(g)  Assistance  to  State  Enterprises.— 
Title  n  is  amended  by  adding  at  the  end  the 
following  new  section: 
"SEC.  ana  ASSISTANCE  to  state  ENTERPRISES. 

"(a)  Findings.— The  Congress  finds  that  a 
very  large  percentage  of  the  economies  of 
EUistem  Europe  are  dominated  by  state  en- 
terprises which  were  established  during  the 
period  of  Communist  government.  Democrat- 
ically elected  governments  of  East  European 
countries  have  begun  to  implement  a  major 
program  of  decontrol  and  privatization  in 
order  to  move  to  a  free  market  economy. 
The  selective  provision  of  assistance,  par- 
ticularly technical  training  and  assistance, 
to  state-owned  enterprises  may  in  some  in- 
stances be  crucial  in  assisting  to  achieve  a 
speedier  and  more  successful  transition  from 
state  ownership  to  a  system  of  production 
based  on  private  investment. 

"(b)  Policy.— The  provisions  of  this  title 
shall  not  be  interpreted  to  prevent  assist- 
ance provided  under  this  title  to  state  enter- 
prises in  an  eligible  East  Ehiropean  country 
for  a  period  of  two  years  following  the  date 
of  enactment  of  this  section,  provided  such 
assistance  is  designed  to  facilitate  the 
speedy  transition  to  a  free  market  economy 
through  a  privatization  of  such  enterprises 
and  the  further  movement  of  the  economy  of 
that  country  toward  a  system  of  production 
based  on  private  investment.". 

(h)  Conforming  amendments  to  Table  of 
Contents.— The  table  of  contents  in  section 
Kb)  is  amended — 

(1)  by  striking  out  "202",  "203".  "204", 
"205",  and  "206"  and  inserting  in  lieu  thereof 
"208",  "204",  "205",  "206".  and  "207",  respec- 
tively; 

(2)  by  inserting  after  the  iton  relating  to 
section  201  the  following: 

"Sec.  202.  Private  enterprise  development."; 

(3)  in  the  item  relating  to  section  203  (as  so 
redesignated),  by  striking  out  "in  Poland 
and  Hungary"; 

(4)  in  the  item  relating  to  section  204  (as  so 
redesignated),  by  striking  out  all  that  fol- 
lows "training"  and  inserting  in  lieu  thereof 
"and  assistance."; 

(5)  in  the  item  relating  to  section  205  (as  so 
redesignated),  by  striking  out  "in  Poland 
and  Hungary"; 
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(6)  in  the  item  relating-  to  section  206  (as  so 
redesignated),  by  striking  out  "Polish"  and 
inserting  in  lieu  thereof  "local"; 

(7)  in  the  item  relating  to  section  207  (as  so 
redesignated),  by  striking  out  "Polish  and 
Hungarian";  and 

(8)  by  adding  at  the  end  of  the  items  relat- 
ing to  title  n  the  following: 

"Sec.  208.  Assistance  to  state  enterprises.". 

SEC.  846.  TRADE  AND  INVESTMENT. 

(a)  Repeal  of  Execxtted  amendments  and 
Obsolete  Provisions.— Section  301,  section 
302  (22  U.S.C.  2199  note),  section  305  (22  U.S.C. 
2421  note),  and  section  307  are  repealed.  The 
repeal  of  those  sections  does  not  affect  any 
amendment  made  by  any  such  section. 

(b)  Export-Import  Bank  Programs.— Sec- 
tion 303  (22  U.S.C.  635  note)  is  amended— 

(1)  by  redesignating  that  section  as  section 
301; 

(2)  in  the  section  heading,  by  striking  out 

"FOn  POIAND  AND  HUNGARY"; 

(3)  in  the  heading  for  subsection  (a),  by 
striking  out  "to  Poland  and  Hungary";  and 

(4)  in  subsection  (a),  by  inserting  after 
"thereor"  the  first  place  it  appears  ",  by  the 
Czech  and  Slovak  Federal  Republic  or  any 
agency  or  national  thereof,". 

(c)  Trade  credit  Insurance  Program  for 
Poland.— Section  304.  and  section  225  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2185),  are  repealed. 

(d)  Bilateral  Investment  Treaties.— Sec- 
tion 306  is  amended— 

(1)  by  redesignating  that  section  as  section 
302; 

(2)  in  the  section  heading,  by  striking  out 

"WITH  POLAND  AND  HUNGARY";  and 

(3)  by  striking  out  "Poland  and  Hungary" 
and  inserting  in  lieu  thereof  "eligible  East 
European  countries". 

(e)  Conforming  amendments  to  Table  of 
Contents.— The  table  of  contents  in  section 
1(b)  is  amended — 

(1)  by  striking  out  the  items  relating  to 
secUons  301.  302.  304.  305.  and  307; 

(2)  in  the  item  relating  to  section  303,  by 
striking  "303"  and  inserting  in  lieu  thereof 
"301"  and  by  striking  out  "for  Poland  and 
Hungary";  and 

(3)  in  the  item  relating  to  section  306,  by 
striking  out  "306"  and  inserting  in  lieu 
thereof  "302"  and  by  striking  out  "with  Po- 
land and  Hungary". 

SEC.   847.   EDUCATIONAL,   CULTURAL,   AND   SCI- 
ENTIFIC ACTIVITIES. 

(a)  Educational  and  Cultural  Exchanges 
and  Sister  Institutions  Programs.— Sec- 
tion 401  (22  U.S.C.  5441)  is  amended— 

(1)  in  the  section  heading  by  striking  out 
"with  Poland  and  Hungary"; 

(2)  in  subsection  (a)(1) — 

(A)  by  striking  out  "Support  for  ex- 
panded U.S.  PARTICIPATION"  in  the  paragraph 
heading  and  inserting  in  lieu  thereof  "Free- 
dom INTERNATIONAL  PROGRAM"; 

(B)  by  striking  out  "Poland  and  Hungary" 
and  inserting  in  lieu  thereof  "eligible  East 
European  countries":  and 

(C)  by  adding  at  the  end  the  following: 
"United  States  Government  support  for  such 
activities  shall  be  known  sis  the  "Freedom 
International  Program'."; 

(3)  in  subsection  (a)(2),  by  striking  out 
"Poland  and  Hungary"  and  inserting  in  lieu 
thereof  "eligible  East  European  countries"; 

(4)  in  subsection  (b),  by  striking  out  "Po- 
land and  Hungary"  and  inserting  in  lieu 
thereof  "eligible  East  European  countries"; 

(5)  in  subsection  (c),  by  striking  out  "Po- 
land and  the  United  Stotes  and  in  Hungary" 
and  inserting  in  lieu  thereof  "eligible  East 
European  countries";  and 
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ly  inserting  at  the  end  the  following: 
AMERICAN  iNSTrrunoNS  Abroad.— The 
Administrator  of  the  Agency  for  Inter- 
natia  lal  Development  may  use  funds  made 
avail  ible  each  fiscal  year  to  carry  out  this 
sectii  n  in  order  to  provide  scholarships  to 
enabl  s  students  from  eligible  EJast  European 
couni  ries  to  study  at  American  Institutions 
of  hi)  her  education  in  Europe. 

(c)  Conforming  amendments  to  Table  of 
CONT  ;nts. — ^The  table  of  contents  in  section 
Kb)  1 1  amended— 

(1)  n  the  item  relating  to  section  401,  by 
striking  out  "with  Poland  and  Hungary"; 
and 

(2) 


in 


the  item  relating  to  section  402,  by 
striking  out  "Poland-Hungary  scholarship" 
1  iserting  in  lieu  thereof  "Scholarship". 
i  48.  other  assistance  programs. 
Support    for    Democratic    Institu- 
-Section  501  (22  U.S.C.  5451)  is  amend- 
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n  the  section  heading,  by  striking  out 

P<  land  and  HUNGARY" 

by  striking  out  the  text  of  subsection 
inserting  in  lieu  thereof  the  foUow- 
The  President,  acting  through  the  Ad- 
ministrator of  the  Agency  for  International 
opment,  is  authorized  to  provide  assist- 
in  support  of  democratic  institutions 
activities    in    eligible    East    European 

and 
)y  adding  at  the  end  the  following: 

COMPETITIVE  Procedures.— In  carry- 
;his  section,  the  Agency  for  Inter- 
natic  nal  Development  shall  use  competitive 
proc<  dures  to  the  maximum  extent  prac- 
tical; e  in  making  grants  to,  and  entering 
into  pontracts  with,  nongovernmental  enti- 
ties 

(b)  Environmental  Initiatives;  Environ- 
mental IMPACT  of  Programs.— Section  502 
C.  5452)  is  amended— 
in  the  section  heading,  by  striking  out 
iNm4TivES  FOR  POLAND  AND  HUNGARY"  and  Insert- 
I  lieu  thereof  "iNiriATiVES;  environmental 

of  PROGRAMS"; 


Bv  bsection  (a) — 

he  first  sentence,  by  striking  out 
I  ind  Hungary"  and  inserting  in  lieu 
]  ikistem  and  Central  Europe";  and 

second  sentence — 

striking  out  "Poland  and  Hungary" 

in  lieu  thereof  "eligible  East 

countries";  and 

Striking  out  "and  the  restoration  of 

resource  base  on  which  a  sub- 

healthy  economy  depends"  and  in- 

lieu  thereof  ",  the  restoration  of 

resource  base,  and  the  allevi- 

l^alth  problems  resulting  from  envl- 

degradation"; 
sjibsection  (b),  by  striking  out  "Po- 
Hungary"    and   inserting   in    lieu 
eligible  East  European  countries"; 
sv  bsection  (g) — 
1  itriking  out  "Hungary  and  Poland" 
in  lieu  thereof  "East  European 
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countries"; 
silbsection  (h>— 
striking  out  "in  Hungary"  in  the 
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striking  out  "Government  of  Hun- 
inserting  in  lieu  thereof  "govem- 
eliglble  East  European  countries"; 
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June  19,  1991 


AUTHORITY  FOR  ENVIRONMENT  AND 

Assistance.— The  President,  acting 
!  he  Administrator  of  the  Agency  for 
Intematijonal  Development  and  the  Adminis- 
the    Environmental     Protection 
is  authorized  to  provide  assistance 
and  energy  activities  in  ell- 
European  countries,  with  empha- 
a^sistance  in  developing  policies  en- 
and  providing  incentives  for  end- 
efficiency  (including  preparation 
energy  plans),  conservation,  and 
an  renewable  energy  resources.  As- 
under this  subsection  may  include 
technical  assistance  for  related  en- 
environmental  investments  or  regu- 
production  of  environmental  or 
equipment,     promotion     of 
technologies,  and  dealing  with 
pijoblems  directly  associated  with  pol- 


Itcal 
r(  lated 
S^tes 


Coordination  of  Environmental  Ini- 
— The   Administrator  of  the   Envi- 
Protection  Agency  and  the  Ad- 
of  the  Agency  for  International 
shall  jointly,  and  in  coopera- 
the   environmental   initiatives 
polidies  for  carrying  out  subsections  (b), 
i.nd  (1).  Specific  environmental  pro- 
projects  shall  be  evaluated  and  car- 
ay  those  agencies  or  departments  of 
Unitfd  States  which  have  traditional  and 
expertise  in  the  program  area,  or 
nongcjvernmental  organizations,  as  appro- 
thelr  respective  expertise. 
Regional    Program    for    Environ- 

1  lEALTH  ACTIYITIES  IN  THE  CZECH  AND 
1  'EDERAL  REPUBLIC- 
ESTABLISHMENT.— The   President  shall 
officials  of  the  Government  of  the 
Slovak  Federal  Republic  to  estab- 
mpport  a  regional  program  to  study 
itate  cooperative  activities  to  ad- 
public  health  aspects  of  envlron- 
dbgradation. 

FVNDING.— Of  the  funds  allocated  to 
subsection    (i),    not    less    than 
for  fiscal  year  1992  shall  be  made 
to  carry  out  paragraph  (1). 

AfeSESSMENT    OF    ENVIRONMENTAL    IM- 

■A  ssistance  under  this  Act  (other  than 
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assistance  provided  through  Enterprise 
Funds  under  section  201  or  through  enter- 
prise funds  or  similar  entities  under  section 
202)  shall  be  provided  consistent  with  section 
1241  of  the  Foreign  Assistance  Act  of  1961. 

"(m)  AGRICULTURAL  ASSISTANCE.— Activi- 
ties carried  out  under  section  204  (relating  to 
technical  training  and  assistance)  or  section 
206  (relating  to  use  of  local  currency  gen- 
erated by  Eigricultural  assistance)  that  are 
designed  to  increase  agricultural  production 
shall  emphasize  the  principles  of  low-input 
sustainable  agriculture  and  integrated  pest 
management,  including  promotion  of  alter- 
native production  systems  that  minimize 
pesticide  residues  on  food.". 

(c)  Medical  Assistance.— Section  503  (22 
U.S.C.  5453)  is  amended— 

(1)  in  the  section  heading,  by  striking  out 
all  that  follows  "medical"  and  inserting  in 
lieu  thereof  "assistance.";  and 

(2)  by  amending  the  text  of  subsection  (a) 
to  read  as  follows:  "The  President,  acting 
through  the  Administrator  of  the  Agency  for 
International  Development,  is  authorized  to 
provide  to  eligible  East  European  countries 
(1)  medical  training,  (2)  assistance  with  re- 
spect to  health  care  planning  and  policy,  and 
(3)  other  assistance  to  improve  the  quality  of 
health  care.". 

(d)  Assistance  for  Housing.- Title  V  is 
amended  by  adding  at  the  end  the  following: 

-SEC.  504.  ASSISTANCE  FOR  HOUSING. 

"(a)  AuTHORiry  To  Provide  assistance.- 
The  President,  acting  through  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment, is  authorized  to  provide  technical 
assistance,  and  assistance  to  support  the  in- 
frastructure, necessary  to  support  a  viable 
housing  sector  in  eligible  East  European 
countries.  Such  assistance  may  be  provided 
notwithstanding  any  other  provision  of  law. 

"(b)  Housing  Investment  Guaranty-  Pro- 
gram.— Guaranties  may  be  issued  under  sec- 
tion 1501  of  the  Foreign  Assistance  Act  of 
1961  for  projects  in  eligible  East  European 
countries  notwithstanding  any  other  provi- 
sion of  law  which  would  prohibit  assistance 
for  projects  in  such  countries.". 

(e)  Conforming  Amendments  to  Table  of 
Contents.— The  table  of  contents  in  section 
Kb)  Is  amended— 

(1)  in  the  item  relating  to  section  501,  by 
striking  out  "in  Poland  and  Hungary"; 

(2)  in  the  Item  relating  to  section  502,  by 
striking  out  "initiatives  for  Poland  and  Hun- 
gary" and  inserting  in  lieu  thereof  "initia- 
tives; environmental  impact  of  programs"; 

(3)  by  amending  the  item  relating  to  sec- 
tion 503  to  read  as  follows: 

"Sec.  503.  Medical  assistance.";  and 

(4)  by  inserting  after  the  item  relating  to 
section  503  the  following: 

"Sec.  504.  Assistance  for  housing.". 

SEC.  849.  ADDITIONAL  SEED  PROGRAM  ACTION& 

(a)  Eastern  European  Business  Informa- 
tion Center  System.— 

(1)  Redesignation.— Section  602  (22  U.S.C. 
5462)  is  amended— 

(A)  by  striking  out  "seed  information  cen- 
ter" in  the  section  heading  and  inserting  in 
lieu  thereof  "eastern  European  business  infor- 
mation center"; 

(B)  in  subsection  (a>— 

(i)  by  striking  out  "a  SEXD  Information 
Center  System"  and  inserting  in  lieu  thereof 
"an  Eastern  European  Business  Information 
Center  System";  and 

(il)  by  striking  out  "Government  of  Poland 
and  the  Government  of  Hungary"  and  insert- 
ing in  lieu  thereof  "governments  of  eligible 
East  European  countries";  and 

(C)  in  subsection  (b),  by  striking  out 
"SEED  Information  Center  System"  in  para- 


graphs (1)  and  (2)  and  inserting  in  lieu  there- 
of "Extern  European  Business  Information 
Center  System". 

(2)  Location.— Subsection  (c)  of  section  602 
is  amended  to  read  as  follows: 

"(c)  Location.— The  Eastern  European 
Business  Information  Center  System  may  be 
based  jointly  in  the  Department  of  Com- 
merce in  the  District  of  Columbia,  and  the 
capitals  of  eligible  Elast  European  coun- 
tries.". 

(3)  Communications  in  eastern  europe.— 
Section  602  is  amended  by  adding  at  the  end 
the  following: 

"(d)  Communications  in  Eastern  Eu- 
rope.— 

"(1)  Findings.- The  Congress  finds  that— 

"(A)  communications,  information,  and 
broadcasting  are  essential  to  advancing 
United  States  interests  in  promoting  democ- 
racy and  private  enterjnlse  in  Eastern  Eu- 
rope; and 

"(B)  the  need  for  coordination  of  public 
and  private  initiatives  is  particularly  urgent 
in  these  areas. 

"(2)  Special  information  on  business  op- 
portunities.— Accordingly,  the  Elastem  Eu- 
ropean Business  Information  Center  System 
should  develop  special  information  on  busi- 
ness opportunities  in  the  communications, 
broadcsLSting,  and  information  field  for  use 
by  United  States  industry  and  the  SEED 
Program  coordinator.". 

(b)  Encouraging  Voluntary  Assistance.— 
Section  603  (22  U.S.C.  5463)  is  amended— 

(1)  in  the  section  heading,  by  striking  out 

"FOR  POtAND  AND  HUNGARY"; 

(2)  in  subsection  (a),  by  striking  out  "Po- 
land and  to  refugees  from  Romania  who  are 
in  Hungary"  and  inserting  in  lieu  thereof 
"eligible  East  European  countries";  and 

(3)  in  subsection  (b) — 

(A)  in  the  subsection  heading,  by  striking 
out  "to  Poland"; 

(B)  in  paragraph  (1),  by  striking  out  "Po- 
land" and  inserting  in  lieu  thereof  "eligible 
East  European  countries";  and 

(C)  in  paragraph  (3),  by  striking  out  "Po- 
land" and  inserting  in  lieu  thereof  "eligible 
East  European  countries". 

(c)  United  States  Representation  in 
Eastern  Europe —Section  604  (22  U.S.C. 
5464)  is  repealed. 

(d)  Conforming  Amendments  to  Table  of 
Contents.— The  table  of  contents  in  section 
1(b)  is  amended — 

(1)  by  amending  the  item  relating  to  sec- 
tion 602  to  read  as  follows: 

"Sec.  602.  E^astem  European  Business  Infor- 
mation Center."; 

(2)  in  the  item  relating  to  section  603,  by 
striking  out  "for  Poland  and  Hungary";  and 

(3)  by  striking  out  the  item  relating  to  sec- 
tion 604. 

SEC.  850.  FUNDING  OF  SEED  PROGRAM. 

(a)  Authorizations  of  Approprlations.— 
Title  Vm  (22  U.S.C.  5491-5495)  is  amended  by 
adding  at  the  end  the  following: 

-SEC,  808,  FUNDING  OF  SEED  PROGRAM. 

"(a)  Authorizations  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President  under  the  heading  'Agency  for 
International  Development"  $388,500,000  for 
fiscal  year  1992  and  $388,500,000  for  fiscal  year 
1993  to  provide  the  assistance  authorized  by 
the  provisions  of  this  Act  specified  in  sub- 
section (e).  Such  amounts  are  in  addition  to 
any  amounts  made  available  under  title  I  of 
the  Foreign  Assistance  Act  of  1961  to  provide 
such  assistance.  Amounts  authorized  to  be 
appropriated  by  this  subsection  are  author- 
ized to  be  made  available  until  expended. 

"(b)  Allocations.— Except  as  provided  in 
subsections  (c)  and  (d),  funds  appropriated 


pursuant  the  authorizations  of  appropria- 
tions in  subsection  (a)  shall  be  allocated  as 
follows: 

"(1)  $164,000,000  shall  be  allocated  for  use 
under  sections  201  and  202  (relating  to  Enter- 
prise Funds  and  private  enterprise  develop- 
ment). 

"(2)  $20,000,000  shall  be  allocated  for  use 
under  section  501  (relating  to  support  for 
democratic  institutions). 

"(3)  $75,000,000  shall  be  allocated  for  use 
under  subsection  (1)  of  section  502  (relating 
to  assistance  for  environment  and  energy  ac- 
tivities). 

"(4)  $129,500,000  shall  be  allocated  for  use 
under- 

"(A)  subsection  (cKD  of  section  102  (relat- 
ing to  stabilization  assistance), 

"(B)  subsection  (h)  of  section  203  (relating 
to  labor  market  transition), 

"(C)  section  204  (relating  to  technical 
training  and  assistance), 

"(D)  section  402  (relating  to  scholarshlpe). 

"(E)  section  503  (relating  to  medical  assist- 
ance), and 

"(F)  subsection  (a)  of  section  504  (relating 
to  assistance  for  housing). 

"(c)  Reduction  of  allocations  if  appro- 
priations ARE  Less  Than  Sum  of  SPEanED 
allocation  amounts.— If  the  aggregate 
amount  appropriated  for  fiscal  year  1992  or 
fiscal  year  1993  by  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act  for  that  fiscal  year  to  carry 
out  this  Act  is  less  than  the  amount  author- 
ized to  be  appropriated  for  that  fiscal  year 
by  subsection  (a),  then  the  amount  allocated 
pursuant  to  each  paragraph  of  subsection  (b) 
shall  be  the  amount  which  bean  the  same 
ratio  to  the  amount  specified  in  that  para- 
graph as  the  amount  appropriated  bears  to 
the  amount  authorized  to  be  appropriated. 

"(d)  Reallocations  Between  Categories 
OF  Assistance. — Funds  allocated  pursuant  to 
any  paragraph  of  subsection  (b)  may  be  re- 
allocated for  use  under  any  other  such  para- 
graph if,  at  least  15  days  prior  to  such 
reallocation,  the  President  notifies  the  ap- 
propriate congressional  committees  (as  de- 
fined in  section  7601(b)(2)  of  the  Foreign  As- 
sistance Act  of  1961)  in  accordance  with  the 
procedures  applicable  to  reprogramming  no- 
tifications under  section  6304  of  that  Act. 

"(e)  Designated  Provisions.— The  provi- 
sions referred  to  in  subsection  (a)  are  the  fol- 
lowing provisions  of  this  Act: 

"(1)  Subsection  (c)(1)  of  section  102  (relat- 
ing to  stabilization  assistance). 

"(2)  Sections  201  and  202  (relating  to  Enter- 
prise Funds  and  private  enterprise  develop- 
ment). 

"(3)  Subsection  (h)  of  section  203  (relating 
to  labor  market  transition). 

"(4)  Section  204  (relating  to  technical 
training  and  assistance. 

"(5)  Section  402  (relating  to  scholarship 
partnership). 

"(6)  Section  501  (relating  to  support  for 
democratic  institutions). 

"(7)  Subsection  (i)  of  section  502  (relating 
to  assistance  for  environment  and  energy  ac- 
tivities). 

"(8)  Section  503  (relating  to  medical  assist- 
ance). 

"(9)  Section  504(a)  (relating  to  housing  as- 
sistance). 

"(f)  Authorizations  Provided  in  Other 
Sections  of  This  act.— Authorizations  of 
appropriations  provided  in  other  sections  of 
this  Act,  other  than  section  403  (relating  to 
science  and  technology  exchange  agree- 
ments), shall  cease  to  be  effective  as  of  the 
date  of  enactment  of  this  section. 

"(g)  Relation  to  Other  Laws.— Funds 
made  available  under  this  section  may  be 
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used  to  provided  assistance  under  this  Act 
notwithstanding  any  other  provision  of  law. 

"(h)  Foreign  assistance  Act  administra- 
tive Authorities. — Funds  authorized  to  be 
appropriated  by  subsection  (a)  shall  be  con- 
sidered to  be  funds  made  available  to  carry 
out  title  I  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  economic  assistance  pro- 
grams). This  subsection  does  not  supersede 
any  provision  which  authorizes  assistance  to 
be  provided  under  this  Act  notwithstanding 
any  other  provision  of  law'.". 

(b)  CoNFORMDJO  Amendment  to  Table  of 
Contents.— The  table  of  contents  in  section 
Kb)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"Sec.  806.  Funding  of  SEED  program.". 
SEC.  851.  CONFORMING  AMENDMENTS  TO  UST 
OF  SEED  ACTIONS. 

Subsection  (c)  of  section  3  (22  U.S.C.  5401), 
as  so  redesignated  by  section  842(a)(1)  of  this 
Act,  is  amended  as  follows: 

(1)  Debt-for-equity  and  debt-for-devel- 
OPMENT  SWAPS.— In  paragraph  (3),  by  insert- 
ing before  the  period  at  the  end  of  the  para- 
graph ".  and  debt-for-equity  and  debt-for-de- 
velopment  swaps". 

(2)  Stabilization  assist ance.— By— 

(A)  redesignating  paragraphs  (4)  through 
(25)  as  paragraphs  (5)  through  (26),  respec- 
tively, and 

(B)  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (4): 

"(4)  Stabilization  assistance.- Balance  of 
payments  support  and  other  assistance  to 
stabilize  a  country's  economy  and  promote 
longer-term  economic  growth  and  stability, 
based  on  movement  toward  free  market  prin- 
ciples.". 

(3)  Enterprise  funds.- In  paragraph  (6),  as 
so  redesignated  by  paragraph  (2)  of  this  sec- 
tion, by  striking  out  "so  is  designated"  and 
Inserting  in  lieu  thereof  "is  so  designated". 

(4)  Private  enterprise  development.— 
By- 

(A)  redesignating  paragraphs  (7)  through 
(26),  as  so  redesiernated  by  paragraph  (2)  of 
this  section,  as  paragraphs  (8)  through  (27), 
respectively,  and 

(B)  inserting  after  paragraph  (6),  as  so  re- 
designated by  paragraph  (2)  of  this  section, 
the  following  new  paragraph  (7): 

"(7)  Private  enterprise  development.— 
In  order  to  support  private  enterprise  devel- 
opment, assistance  similar  to  that  author- 
ized to  be  provided  by  the  Enterprise  Funds 
and  assistance  to  support  United  States  par- 
ticipation in  capital  projects,  both  public  in- 
frastructure projects  and  private  investment 
projects.". 

(5)  Technical  training  and  assistance.— 
By  amending  paragraph  (9),  as  so  redesig- 
nated by  the  preceding  paragraphs  of  this 
section,  to  read  as  follows: 

"(9)  Technical  training  and  assistance.- 
Technical  training  and  assistance  to  assist 
eligible  EJast  European  countries  as  they  de- 
velop a  market  economy  and  democratic  in- 
stitutions.". 

(6)  Scholarships.— Paragraph  (22),  as  so  re- 
designated by  the  preceding  paragraphs  of 
this  section,  is  amended  by  inserting  "and  at 
American  institutions  of  higher  education 
abroad"  after  "States". 

(7)  Medical  assistance.- Paragraph  (26), 
as  so  redesignated  by  the  preceding  para- 
graphs of  this  section,  is  amended  to  read  as 
follows: 

"(26)  Medical  assistance.— Medical  train- 
ing and  other  assistance  to  improve  the  qual- 
ity of  health  care.". 

(8)  Assistance  for  housing.— By— 

(A)  redesignating  paragraph  (27),  as  so  re- 
designated by  the  preceding  paragraphs  of 
this  section,  as  paragraph  (28).  and 


(B)  inserting  after  paragraph  (26),  as  so  re- 
desig  Bated  by  the  preceding  paragraphs  of 
this  pection,  the  following  new  paragraph 
(27): 

'(^)  Assistance  for  housing.- Assistance 
to  su  ?port  a  viable  housing  section. 

(9)  Eastern  European  business  informa- 
tion center  system.— Paragraph  (28),  as  so 
redei  ignated  by  the  preceding  paragraphs  of 
this  iection,  is  amended  by  striking  out  "a 
SEE] )  Information  Center"  and  inserting  in 
lieu  thereof  "an  Eastern  European  Business 
Infoi  mation  Center  System' 

CHAPTER  4— OTHER  PROVISIONS 
RELATING  TO  EIUROPE 


861.     contributions     TO     ANGLO-IRISH 
INTERNATIONAL  FUND. 

Funding. — Section  3  of  the  Anglo-Irish 
Agreement  Support  Act  of  1986  is  amended 
a4ding  at  the  end  the  following: 

Fiscal  Years  1992  and  1993.— Of  the 
amoAnts  made  available  to  carry  out  chapter 
Jtle  I  of  the  Foreign  Assistance  Act  of 
(relating  to  economic  support  assist- 
$20,000,000    for   fiscal    year    1992    and 
000  for  fiscal  year  1993  shall  be  used 
United  States  contributions  to  the  Inter- 
national Fund.". 

Annual  Report  and  certification.— 
Anglo-Irish  Agreement  Support  Act  of 
s  amended— 

by  striking  out  section  5(c);  and 
by  amending  section  6  to  read  as  fol- 
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6.  ANNUAL  REPORTS. 

)  Requirement  for  Reports.— At  the 

)f  each  fiscal  year  in  which  the  United 
Stat  ss  Government  makes  any  contribution 
to  tl  e  International  Fund  (but  not  later  than 
Dec*  mber  31).  the  President  shall  report  to 
the  ( longress  on  the  degree  to  which— 

"C  )  the  International  Fund  has  contrib- 
uted to  reconciliation  between  the  commu- 
nitii  s  in  Northern  Ireland; 

"(I  )  United  States  contributions  to  the 
Inte  national  Fund  are  meeting  their  objec- 
tivei  of  encouraging  new  investment,  job 
crea  ;ion,   and   economic   reconstruction   on 

lasis  of  strict  equality  of  opportunity; 

)  the  International  Fund  has  increased 
for  the  human  rights  and  fundamen- 

l-eedoms  of  all  people  in  Northern  Ire- 


)  the  Board  of  the  International  Fund, 
whole,  is  broadly  representative  of  the 
intel'ests  of  the  communities  in  Ireland  and 
Nor!  hern  Ireland;  and 

"(  i)  disbursements  from  the  International 
Fun  1— 


\.)  are  distributed  in  accordance  with  the 
prin  ;iple  of  equality  of  opportunity  and  non- 
imination  in  employment,  without  re- 
to  religious  affiliation;  and 
})  address  the  needs  of  both  commu- 
nities in  Northern  Ireland. 

Independent  Review  of  the  Fund.— 
reports    submitted    pursuant    to    sub- 
(a)  shall  discuss  the  results  of  any 
indA>endent   reviews   that   have   been   con- 
ducjed   of  the   programs  and   projects   sup- 
by  the  International  Fund,  with  par- 
ticular regard  to  the  achievement  of  the  ob- 
specifled  in  paragraphs  (1)  through 
subsection  (a).". 

882.  TECHNICAL  ASSISTANCE  FOR  BALTIC 
STATES  AND  FOR  DEMOCRATIC  GOV- 
ERNMENTS AND  NONGOVERN- 
MENTAL ORGANIZATIONS  IN  THE  SO- 
VIET UNION. 

Authorization  of  Appropriations.— Of 

unounts  made  available  for  economic 

assistance,  not  less  than  $15,000,000 

flscal    year    1992    and    not    less    than 

00,000  for  fiscal  year  1993  shall  be  avail- 
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subsection  (a) — 
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•ecipients  in  the  Soviet  Union  that 

1  echnical  assistance  from  the  United 
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of  Assistance  authorized.— 
available  pursuant  to  this  sec- 
be  used  to  provide  technical  assist- 
,he  Baltic  states  and  eligible  recipi- 
Soviet  Union  in  support  of  demo- 
or  market-oriented  reforms. 
of  Restrictions  on  Assistance 
-Assistance    may    be    provided 
to  this  section  to  any  Baltic  state 
e  recipient  in  the  Soviet  Union  not- 
any    provision    of    law    that 
otherwise  prohibit  such  assistance. 
Assistance    Must   Be    Provided    Di- 
or Through  NGOs.— Assistance  pur- 
this  section— 

a,  Baltic  state,  may  only  be  provided 
to  the  government  of  that  state  or 
nongovernmental  organizations;  and 
a  government  of  a  Soviet  republic  or 
fovernment  described  in  subsection 
only  be  provided  directly  to  that 
or  through  nongovernmental  or- 
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for  assistance  in  accordance  with 


government  of  any  republic,  and 
locil  government,  within  the  Union  of 
iiocialist  Republics  that  was  elected 
open,  free,  and  fair  elections,  and 
indigenous  nongovernmental  orga- 
in  the  Soviet  Union  that  promotes 
democr^ic  reforms  and  market-oriented  re- 
forms. 

SEC.  863. 


ASSISTANCE  FOR  THE  REPUBUC  OF  AR- 
MENIA 

AthTIORIZATION  OF  APPROPRIATIONS.— In 

to  amounts  otherwise  authorized  to 
appropriated  for  international  disaster  as- 
there  are  authorized  to  be  appro- 
Tor  such  assistance  $5,000,000  for  fis- 
1992  and  $5,000,000  for  fiscal  year  1993 
accordance  with  this  section. 
U4es  OF  Assistance.— Amounts  made 
pursuant  to  subsection  (a)  shall  be 
humanitarian  assistance,  transpor- 
materials  provided  for  such  assist- 
n^dical  treatment,  education  and  vo- 
training,   and  the   construction  of 
for  the   victims  of  the   Armenian 
of  December  7,  1988. 
OF  United  States  NGOs.— Assist- 
pursuant  to  this  section  shall  be  chan- 
tprough   United   States   private   vol- 
organlzations     and     other     United 
Nongovernmental  organizations. 

soviet-eastern     EUROPEAN      RE- 
SEARCH AND  TRAINING  PROGRAM. 

AtTHORIZATIONS   OF    APPROPRIATIONS.— 

addit  ion  to  amounts  otherwise  authorized 
appropriated  for  such  purpose,  there 
authorized  to  be  appropriated  $5,000,000 
year  1992  and  $5,000,000  for  fiscal 
to  carry  out  the  Soviet-Eastern  Eu- 
lesearch  and  Training  Act  of  1983. 
aJjnual  Reports.— Section  807  of  the 
European      Research      and 
Act  of  1983  (22  U.S.C.  4506)  is  amend- 
as  follows: 


I  repid  I 

"ANNUAL  REPORTS 

"Sec.  807.  At  the  end  of  each  nscal  year, 
the  Sec  -etary  of  State  shall  prepare  and  sub- 
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mit to  the  Congress  a  report  on  the  imple- 
mentation of  this  title  during-  that  fiscal 
year.  This  report  shall  include — 

"(1)  an  analysis  of  the  extent  to  which  the 
payments  made  pursuant  to  this  title  were 
successful  in  supporting  the  functions  re- 
ferred to  in  section  802(3); 

"(2)  a  financial  statement  showing  how  the 
funds  paid  to  each  institution)  pursuant  to 
this  title  were  used,  with  a  summary  of  the 
results  of  any  audit  conducted  by  the  United 
States  Government  with  respect  to  those 
funds; 

"(3)  a  listing  of  all  institutions  receiving 
payments  under  this  title  whose  administra- 
tive expenses  that  were  covered  by  such  pay- 
ments represented  more  than  10  percent  of 
the  amount  of  those  payments,  with  an  ex- 
planation for  each  such  institution  of  why 
its  administrative  expenses  exceeded  10  per- 
cent of  the  amount  of  those  payments;  and 

"(4)  such  recommendations  as  the  Advisory 
Committee  deems  advisable.". 

SEC.  865.  UNfTED  STATES  POUCY  TOWARD  YUGO- 
SLAVIA 

It  is  the  sense  of  the  Congress  that — 

(1)  the  United  States  supports  the  terri- 
torial integrity  of  Yugoslavia  as  a  common 
state  of  constituent  republics; 

(2)  the  United  States  recognizes  the  Fed- 
eral Government  as  the  legitimate  govern- 
ment of  Yugoslavia; 

(3)  the  people  of  Yugoslavia  should  resolve 
questions  about  the  future  composition  of 
Yugoslavia  through  reform,  democracy,  and 
negotiation,  and  not  by  the  use  of  force  by 
any  republic,  by  the  Federal  Government,  or 
by  any  opposition  group; 

(4)  all  ethnic  groups,  all  republics,  and  all 
opposition  parties  should  be  included  in  dis- 
cussions and  decisions  regarding  the  future 
composition  of  Yugoslavia; 

(5)  the  Federal  Government  of  Yugoslavia 
and  the  governments  of  all  republics  should 
tolerate  the  rights  of  their  people  to  engage 
in  open  dialogue  about  the  future  composi- 
tion of  Yugoslavia; 

(6)  the  Federal  Government  of  Yugoslavia 
and  the  governments  of  all  the  republics 
should  progress  in  the  transition  from  com- 
munism to  the  adoption  of  democratic  prin- 
ciples and  a  free  market  economy; 

(7)  democratic  principles  and  a  fl«e-market 
economy  in  Yugoslavia  should  be  supported; 

(8)  the  recent  use  of  force  in  Yugoslavia 
should  be  condemned; 

(9)  the  Federal  Government  of  Yugoslavia 
and  the  governments  of  all  the  republics 
should  refrain  from  the  use  of  force  in  resolv- 
ing interethnic  disputes; 

(10)  the  republics  of  Yugoslavia  should  pre- 
serve the  political  and  social  rights,  as  well 
as  the  linguistic  and  cultural  autonomy,  of 
all  minority  populations  living  within  their 
borders;  and 

(11)  the  President  should  announce  that 
the  United  States  will  oppose  any  unjustified 
use  of  force  and  any  abuse  of  human  rights 
in  Yugoslavia. 

SEC.  066.  SITUATION  IN  KOSOVO  PROVINCE  OF 
YUGOSLAVIA 

It  is  the  sense  of  the  Congress  that— 

(1)  ethnic  Albanians  living  in  the  Republic 
of  Serbia  and  in  other  parts  of  Yugoslavia 
should  not  be  discriminated  against  because 
of  their  ethnicity; 

(2)  the  people  of  Kosovo  province,  includ- 
ing ethnic  Albanians,  should  retain  their  au- 
tonomous status  in  Yugoslavia,  respecting 
the  rights  of  all  peoples  and  treating  them 
equally  under  the  law; 

(3)  the  people  of  Kosovo  province  should  be 
allowed  to  hold  free  and  fair  elections  for  the 
Assembly  of  Kosovo  province,  which  should 


be  allowed  to  function  as  a  representative  in- 
stitution reflecting  the  will  of  the  people; 
and 

(4)  Albanian  leaders  in  Kosovo  province 
and  other  Yugoslav  and  Serbian  leaders 
should  resolve  their  differences  through  ne- 
gotiations and  should  not,  under  any  cir- 
cumstances, resort  to  violence  or  repression. 

SEC.  867.  POUCY  STATEMENT  REGARDING  THE 
IMPORTATION  OF  SPORTING  AND 
HinSTING  RIFLES  AND  SHOTGUNS 
FROM  CERTAIN  EAST  EUROPEAN 
COUNTRIES. 

It  is  the  sense  of  the  Congress  that  the  reg- 
ulations issued  pursuant  to  section  38  of  the 
Defense  Trade  and  Export  Control  Act  (part 
47  of  title  27  of  the  Code  of  Federal  Regula- 
tions) should  be  amended  to  allow  the  impor- 
tation into  the  United  States  of  sporting  and 
hunting  rifles  and  shotguns  manufactured  in 
Poland.  Hungary,  or  the  Czech  and  Slovak 
Federal  Republic. 

SEC.  868.  SOVIET  AID  TO  CUBA 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Soviet  Union  has  ended  its  eco- 
nomic subsidies  to  many  nations  which  were 
formerly  ruled  by  oppressive  communist  re- 
gimes; 

(2)  Fidel  Castro's  regime  in  Cuba  continues 
to  Ignore  internationally  accepted  standards 
of  human  rights; 

(3)  the  Cuban  centrally  planned  economic 
system  would  have  collapsed  long  ago  with- 
out outside  assistance  from  the  Soviet 
Union; 

(4)  Castro  continues  to  deny  Cuban  citizens 
their  right  to  a  democratic  government; 

(5)  a  cutoff  of  Soviet  assistance  to  Cuba 
would  be  consistent  with  American  policy 
with  respect  to  Cuba;  and 

(6)  a  cutoff  of  Soviet  assistance  to  Cuba 
would  be  consistent  with  a  spirit  of  coopera- 
tion between  the  United  States  and  the  So- 
viet Union. 

(b)  Statement  of  Poucy.— It  is  the  sense 
of  the  Congress  that— 

(1)  President  Bush  should  place  Soviet  ces- 
sation of  aid  to  Cuba  high  on  his  list  of  ob- 
jectives for  the  upcoming  United  States-So- 
viet summit  meeting; 

(2)  a  Soviet  cutoff  of  aid  to  Cuba  should  re- 
main a  high  priority  in  United  States-Soviet 
relations  until  the  Soviet  Union  ends  its  eco- 
nomic and  military  support  to  the  repressive 
Castro  regime;  and 

(3)  a  democratically-elected  government  in 
Cuba  should  remain  a  significant  goal  of 
American  foreigm  policy. 

amendment  offered  by  MR.  TORRICELU 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  Is  the 
amendment  printed  in  the  Record? 

Mr.  TORRICELLI.  The  amendment  is 
printed  in  the  Record.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Torricelli: 
Page  566,  strike  out  line  18  and  all  that  fol- 
lows through  line  14  on  page  568  (section  817) 
and  Insert  in  lieu  thereof  the  following: 

SEC.  817.  DEMOCRATIC  REFORM  AND  HUMAN 
RIGHTS  IN  KUWAIT. 

(a)  Finding.— The  Congress  finds  that^ 

(1)  because  the  United  States  and  its  allies 
committed  their  armed  forces  and  resources 
to  the  liberation  of  Kuwait,  the  United 
States  and  its  allies  have  a  special  Interest 
and  responsibility  with  respect  to  the  future 
of  Kuwait:  and 

(2)  it  is  United  States  policy  to  promote  re- 
spect for  internationally  recognized  human 


rights  and  the  development  of  democratic  in- 
stitutions in  Kuwait  and  around  the  world. 

(b)  Report.— Not  later  than  sixty  days 
after  enactment,  the  President  shall  report 
to  the  appropriate  congressional  committees 
whether  the  Government  of  Kuwait— 

(1)  has  put  an  end  to  the  occurrences  of  ar- 
bitrary arrest,  torture  and  other 
extrajudicial  actions; 

(2)  has  taken  significant  steps  to  bring  to 
justice  to  those  responsible  for  peri>etrating 
such  abuses; 

(3)  has  ensured  that  those  detained  have 
access  to  legal  counsel,  the  right  to  an  open 
and  speedy  trial,  and  other  internationally 
recognized  standards  of  due  process  of  law; 

(4)  is  taking  firm  steps  to  terminate  mar- 
tial law  and  to  restore  full  constitutional 
processes; 

(5)  has  continued  to  allow  the  presence  and 
activities  of  international  human  rights  and 
humanitarian  organizational  human  righta 
and  humanitarian  organizations:  and 

(6)  remains  committed  to  the  October  1992 
date  established  for  parliamentary  elections, 
is  taking  the  necessary  steps  to  establish 
conditions  to  ensure  that  such  elections  are 
free  and  fair,  and  is  permitting  universal  suf- 
frage. 

(c)  The  President  and  the  Congress  shall 
take  into  account  progress  on  the  above- 
mentioned  factors  when  determining  United 
State  policies  toward  Kuwait,  including  poli- 
cies regarding  the  sale  of  defense  articles 
and  defense  services. 

Mr.  TORRICELLI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  TORRICELLI.  Mr.  Chairman,  my 
amendment  offers  a  simple  statement 
of  policy,  that  with  the  war  in  the  Per- 
sian Gulf  having  concluded,  we.  as  part 
of  a  grand  and  successful  alliance,  have 
certain  expectations  for  the  region.  We 
recognize  the  sovereignty  of  the  na- 
tions involved.  We  are  understanding  of 
their  suffering,  but  nevertheless,  we 
have  a  right,  as  the  nations  recon- 
struct themselves,  to  see  those  nations 
share  a  common  vision. 

That  vision  is  that  democratic  prin- 
ciples be  recognized  and  underscored, 
sovereignty  be  respected,  but  at  the 
same  time  universal  suffrage  be  pro- 
vided, and  that  while  those  are  brought 
to  justice  who  have  caused  crimes  dur- 
ing this  war,  that  due  process  be  recog- 
nized. 

Mr.  Chairman,  during  the  delibera- 
tions of  the  committee,  those  objec- 
tives were  recognized  and  discussed. 
But  in  my  judgment,  we  may  not  have 
been  properly  sensitive  at  the  same 
time  to  the  suffering  of  the  Kuwaiti 
people.  This  is  not  to  say  that  people 
who  committed  crimes  should  not  pay 
for  those  crimes.  It  is  that  they  should 
be  afforded  some  due  process,  but  at 
the  same  time,  now  that  we  understand 
that  people  of  Kuwait  suffered  terribly, 
that  people  did  collaborate  with  the 
enemy,  that  crimes  were  committed 
against  the  Kuwaiti  people,  and  that 
those  who  were  responsible  should  be 
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brought  to  justice,  they  should  have 
counsel,  evidence  should  be  provided. 
All  of  the  internationally  recogmized 
rights  to  due  process  should  be  af- 
forded. 

Nevertheless,  people  should  be  held 
accountable.  While  the  democratic 
process  should  be  restored  in  Kuwait,  it 
should  be  done  while  order  is  restored 
in  Kuwait.  It  should  be  done  not  on  any 
foreign  model  but  on  a  democratic 
model  consistently  with  the  values  of 
the  Kuwaiti  people,  as  they  restore 
order  as  they  see  fit. 

All  that  is  being  sugrgested  here 
today,  Mr.  Chairman,  is  simply  a  bal- 
anced approach,  a  balance  between 
their  sovereignty  and  international  ob- 
jectives, a  balance  between  justice  of 
those  who  have  violated  the  law  in  Ku- 
wait and  international  systems  of  due 
process. 

I  think,  Mr.  Chairman,  that  my 
amendment  affords  us  that  balance.  It 
has  been  discussed  with  the  minority. 
It  has  been  discussed  with  the  adminis- 
tration. I  think  it  offends  no  one  and  at 
the  same  time  is  consistent  with  our 
own  national  values. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
have  no  objection  to  the  amendment, 
but  I  think  it  ought  to  be  made  clear 
that  our  Government  and  our  private 
sector  are  sending  tens  of  millions, 
hundreds  of  millions  of  dollars  to  re- 
build this  country.  And  we  expect  the 
Government  of  Kuwait  to  honor  basic 
humaji  rights.  Otherwise,  they  cannot 
and  should  not  have  the  great  benefit 
of  American  tax  dollars  as  well  as  the 
benefit  of  American  corporations. 

I  hope  the  gentleman's  amendment 
also  includes  under  its  basic  premise 
that  we  are  watching  that  Govern- 
ment. Because  if  it  does  not  engage 
that  basic  human  rights  order  in  ac- 
cordance with  what  is  acceptable  to 
this  country,  then  all  the  benefits  from 
the  U.S.  Treasury  as  well  as  from  the 
U.S.  companies  that  are  going  over 
there  to  rebuild  that  country  could  be 
stopped. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
support  of  the  Torricelli  amendment  on  demo- 
cratic reform  and  human  rights  in  Kuwait.  I  be- 
lieve that  it  is  the  right  mix  of  strongly  express- 
ing the  serious  corKems  of  Congress  about 
the  current  political  situation  in  Kuwait  and  still 
maintaining  influerx%  and  the  ability  to  posi- 
tiveiy  pronrate  real  democratic  refomns. 

Many  sacrifices  were  made  by  brave  Amer- 
ican service  men  arxl  women  in  liberating  Ku- 
wait from  the  terror  of  Saddam  Hussein's  bru- 
tal occupation.  In  return,  we  expect  Kuwait  to 
follow  the  path  of  peace,  human  rights,  arxl 
democratic  reform.  The  Kuwaiti  people  them- 
selves witnessed  the  horrors  of  a  repressive, 
totalitarian  system.  Based  on  the  experience 
of  the  Iraqi  occupation,  Kuwait  should  agree 
ttiat  sham  trials,  instant  deportations, 
extrajudicial  actions,  and  restrictions  on  the 
media  arxl  free  speech  are  unacceptable. 


Having  personally  spent  some  time  in  Ku- 
wait ^rtly  after  its  liberation,  I  know  tt^t  the 
sitijation  there  is  a  bit  chaotic.  While  we  are 
correctly  outraged  by  recent  reports  of  vigilan- 
tism  ^nd  questionable  trials,  such  incidents 
are  uliderstandable — not  condonable — but  urv 
derst9ridable  following  the  Iraqi  occupation. 
We  slould  not  forget  that  human  rights  condi- 
tions In  Paris,  following  its  liberation  from  the 
Nazisi  in  1945  were  worse.  There  were  col- 
laborators in  Kuwait  and  many  whose  families 
were  butchered,  perhaps  due  to  actions  of  col- 
laborators, are  demanding  swift  justice.  I 
would  point  out  ttiat  while  the  media  has  fo- 
cused on  a  few  celebrated  cases  of  judicial 
abuse,  the  Kuwaiti  courts  have  dismissed  or 
acquitted  over  300  cases. 

Th0  Tonicelli  resolution  condemns  these  in- 
cidents in  Kuwait  and  requires  the  President  to 
reporj  to  Congress  on  them.  Further,  it  makes 
progress  on  human  rights  arxj  democratic  re- 
forrnsj  a  significant  factor  in  determining  our 
policy  toward  Kuwait,  including  policies  regard- 
ing it\e  sale  of  defense  articles  and  defense 
servi<^s.  However,  unlike  the  bill  language, 
the  T  >rricelli  amerxjment  does  not  use  a  ham- 
mer I  >  smash  a  mosquito.  It  is  a  balanced  ap- 
proacM. 

I  r(  cently  led  a  mission  of  the  National  Re- 
publi<an  Institute  for  International  Affairs  to 
Kuwait  focused  on  assisting  real  democratic 
retort  1  in  Kuwait.  While  the  Emir  has  finally 
annoirx;ed  elections  for  October  1992,  that  is 
not  tf)e  end  of  the  line.  We  must  insist  that 
these  elections  be  free  and  fair.  Opposition 
mov^nents  must  be  allowed  to  disseminate 
ttieir  ideas  arxl  platforms  freely.  The  media 
must  be  unrestricted  and  accessible  to  all. 
Thes  i  are  benchnnarks  we  will  use  in  judging 
the  p  ogress  of  reform  in  Kuwait. 

Ho  wever,  I  also  nrust  caution  Congress  not 
to  pi  t  the  cart  before  the  horse.  In  the  conrv 
prom  se  Torricelli  amendment  we  require  the 
Presi  lent  to  report  on  whether  or  not  the  Gov- 
emnn  snt  of  Kuwait,  "is  permitting  universal  suf- 
frage "  In  accordance  with  the  Kuwaiti  Con- 
stituton  of  1962,  a  constitutbn  that  almost 
ever^  Kuwaiti,  including  outspoken  leaders  of 
the  (pposition,  strongly  support,  it  is  the  de- 
fined role  of  Kuwait's  Parliament  to  amend 
laws,  including  the  election  law  that  defines 
who  zan  vote.  During  a  recent  conference  the 
Rep<  blk^an  Institute  held  here  in  Washington, 
leaders  of  the  Kuwaiti  opposition,  including 
thosti  women  resistance  fighters,  agreed  that 
the  lew  Parliament  may  be  elected  by  the 
presi  (ntly  select  group  of  voters  because  that 
is  th !  law  of  the  land.  One  of  the  first  tasks 
of  th  s  new  Parliament  woukJ  be  to  expand  the 
suffr  ige  to  include  all  Kuwaiti  citizens,  includ- 
ing iramen  and  naturalized  citizens.  In  other 
wore  5,  they  want  to  do  everything  in  strict  ac- 
cord ince  with  the  constitution. 

I  t  link  this  is  remarkat)le.  The  Kuwaiti  peo- 
ple e  re  not  demanding  violent  revolution.  They 
wani  strict  adherence  to  the  rule  of  law  and 
their  constitution,  even  if  that  means  a  pos- 
sibly awkward  transition.  It  is  not  the  place  for 
the  United  States  Congress  to  go  against  this 
plan  backed  by  the  vast  majority  of  Kuwaitis. 
Ft^her,  to  circumvent  the  constitutional 
procfess  undercuts  some  of  tfie  foundations  of 
dempcratic  reform  in  Kuwait.  Along  with  the 
opp<kitk>n  in  Kuwait,  we  shoukl  want  the  Par- 
liament, not  the  Emir  by  himself,  legislating. 
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The  Congress  pressuring  the  Emir  to  change 
laws  witfTOut  the  use  of  Pariiament  only  weak- 
ens the  power  and  role  of  Pariiament. 

Therefore,  I  believe  we  shoukj  make  it  clear 
ttiat  the  intent  of  Congress  is  for  democratic 
reform  to  advarx;e  in  accordarx:e  with  the 
1962  Kuwaiti  Constitution.  That  includes 
changing  the  enfranchisement  laws. 

During  the  conference  in  Jeddah,  Saudi 
Arabia,  in  October  1990,  the  mling  al-Sat>ahs 
promised]  improved  human  rights  and  real 
democratic  reform  in  a  then  only  hoped  for  lib- 
erated Kuwait  of  the  future.  While  we  led  Op- 
eration pesert  ShieW/Desert  Storm  and  the 
United  Nations  passed  its  resolutions  for  many 
important  and  meaningful  reasons,  these 
promises  jwere  part  of  the  equation.  The  future 
is  now  h#re.  Kuwait  has  been  liberated.  Now 
is  the  time  to  implement  the  promised  reforms 
as  expeditiously  as  possible. 

Kuwait  lean  become  a  positive  role  model  for 
other  nations  in  ttie  Middle  East  proving  ttiat 
politk:at  teform  can  come  through  peaceful, 
stable  evolution  rather  ttian  violent  revolution. 
While  the  process  has  t)een  skwer  than 
hoped  and  while  expectations  may  have  t)een 
higher  than  realities  on  the  ground  could  de- 
liver, I  tielieve  that  measures  like  the  conv 
promise  ITorrk^elli  amendment  can  help  push 
the  reforjn  process  along  in  a  positive,  con- 
structive way. 

I  support  tf>e  amendment  and  urge  my  col- 
leagues ti  do  the  san>e. 

AMENoilENT  OFFERED  BY  MR.  HAMILTION  TO 
THE  AMHNDMENT  OFFERED  BY  MR.  TORRICiXLI 

Mr.  HAMILTON.  Mr.  Chairman,  I 
offer  anj  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hamilton  to 
the  ame  idment  offered  by  Mr.  Torricelli: 
Strike  oat  all  of  the  Torricelli  amendment 
that  follows  "Sec  817."  and  insert  in  lieu 
thereof  t  lie  following: 

DEMOCI  .ATIC  reform  AND  HUMAN  RIGHTS  ON 
KUWAFT 

(a)  Fin  oinos.— The  Congress  finds  that— 

(1)  bee  luse  the  United  States  and  its  allies 
committ  ed  their  armed  forces  and  resources 
to  the  liberation  of  Kuwait,  the  United 
States  a  tid  its  allies  have  a  special  Interest 
and  resp  snsibility  with  respect  to  the  future 
of  Kuwa:  t;  and 

(2)  it  ii  1  United  States  policy  to  promote  re- 
spect fo'  internationally  recognized  human 
rights  ai  id  the  development  of  democratic  in- 
stitutioi  s  in  Kuwait  and  around  the  world. 

(b)  Report.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent sha  11  report  to  the  appropriate  congres- 
sional committees  whether  the  Government 
of  Kuwa  t— 

(1)  has  put  an  end  to  the  occurrences  of  ar- 
bitrary arrest,  torture,  and  other 
extrajud  icial  actions; 

(2)  has  taken  significant  steps  to  bring  to 
justice  those  responsible  for  perpetrating 
such  act  ions; 

(3)  hail  ensured  that  those  detained  have 
access  t )  legal  counsel,  the  right  to  an  open 
and  speiidy  trial,  and  other  internationally 
recogniz  ed  standards  of  due  process  of  law; 

(4)  has  lifted  martial  law  and  restored  full 
constitu  tional  processes; 

(5)  has  continued  to  allow  the  presence  and 
activitif  s  of  international  human  rights  and 
humanil  arian  organizations; 

(6)  ha4  complied  with  international  law  re- 
lating t6  deportations;  and 

(7)  reriains  committed  to  the  October  1992 
date  est  iblished  for  parliamentary  elections. 


UM 
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is  taking  the  necessary  steps  to  establish 
conditions  to  ensure  that  such  elections  are 
tree  and  fair,  and  is  permitting  universal  suf- 
frage. 

(c)  United  States  Policies  Toward  Ku- 
WArr. — Respect  for  internationally  recog- 
nized human  rights  by  the  Government  of 
Kuwait  and  the  development  of  democratic 
institutions  in  Kuwait,  including  progress  on 
the  factors  listed  in  paragraphs  (1)  through 
(7)  of  subsection  (b),  shall  be  a  significant 
factor  in  the  determination  of  United  States 
policies  toward  Kuwait,  including  policies 
regarding  the  sale  of  defense  articles  and  de- 
fense services. 

D  1150 

Mr.  HAMILTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Indiana? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] rise  in  opposition  to  the  orlgrlnal 
amendment? 

Mr.  HAMILTON.  Mr.  Chairman,  yes, 
I  do. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] is  recognized  for  5  minutes. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New  Jer- 
sey [Mr.  TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  suggest  to  the  membership 
that,  indeed,  the  amendment  that  the 
distinguished  subcommittee  chairman 
offers,  the  gentleman  from  Indiana 
[Mr.  Hamilton],  improves  upon,  al- 
though it  was  offered  in  opposition  to, 
improves  upon  what  was  originally  of- 
fered, and  I  think  strikes  the  right  bal- 
ance between  our  allies  in  this  conflict 
and  our  own  national  objectives  for  the 
restoration  of  democracy,  the  recogni- 
tion of  due  process  and  himian  rights, 
and  I  think  it  is  a  real  contribution. 

Members  of  the  House  can  be  proud 
of  it,  and  at  this  difficult  moment  for 
the  people  of  Kuwait,  can  feel  that  we 
have  done  justice  to  oui^elves  in  not 
offending  them  in  a  difficult  moment 
but  are  being  consistent  with  our- 
selves. 

I  thank  the  gentleman  and  congratu- 
late him  on  his  amendment. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey, 
and  I  applaud  him  for  the  initiative  he 
has  taken  in  sending  this  important 
sigrnal  to  Kuwait. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  KOST- 
mayer],  who  was  a  chief  sponsor  of 
amendments  on  this  same  subject. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
what  is  happening  here  is  that  I  offered 
an  amendment  in  the  Committee  on 
Foreign  Affairs  which  was  adopted  by 
the  committee.  What  it  said  was  that 
we  are  not  going  to  sell  any  more  arms 
to  Kuwait — and  we  have  sold  billions  of 


dollars  worth  of  arms  to  Kuwait— until 
they  deal  virith  these  human  rights 
abuses  which  we  have  been  reading 
about  in  the  newspapers  and  seeing  on 
television  every  night. 

The  leadership  of  the  committee  and 
the  gentleman  from  New  Jersey  [Mr. 
TORRICELLI]  have  asked  me  to  mod- 
erate the  amendment,  and  I  have 
agreed  to  do  so,  and  it  is  the  substitute 
which  the  gentleman  from  Indiana  [Mr. 
Hamilton]  and  the  gentleman  from 
New  Jersey  [Mr.  Torricelu]  are  offer- 
ing which  is  the  modified  version  of  the 
amendment  I  ofl'ered. 

I  am  bound  by  my  agreement  with 
the  gentleman  from  New  Jersey  [Mr. 
ToiuucELLi]  to  support  this  amend- 
ment, and  I  will,  but  I  am  not  bound  by 
my  agreement  in  saying  how  distressed 
I  am  about  what  has  been  happening  in 
Kuwait. 

The  gentleman  from  New  Jersey  [Mr. 
Torricelu]  says  that  this  amendment 
offends  no  one.  He  is  right.  It  does  not 
offend  anybody.  But  the  American  peo- 
ple are  offended  by  what  is  happening 
in  Kuwait.  We  are  offended  that  people 
are  going  to  prison  for  15  years  for 
wearing  a  T-shirt  with  Saddam  Hus- 
sein's picture  on  it.  We  are  offended 
that  mass  graves  are  being  uncovered, 
and  that  we  think  at  least  now,  and  we 
do  not  know  for  sure,  that  the  people 
buried  in  those  mass  graves  were  killed 
after  the  liberation,  not  by  Iraqis,  but 
by  the  Kuwait  Army  which  we  sup- 
ported. 

Mr.  Chairman,  we  are  offended  in  this 
country  at  what  we  see  happening  in 
Kuwait,  as  I  think  we  ought  to  be,  and 
the  gentleman  from  New  Jersey  is  pre- 
cisely correct  when  he  says  this 
amendment  offends  no  one. 

The  Emir  of  Kuwait  offends  me.  I 
find  the  Emir  and  his  government  of- 
fensive. 

What  this  amendment  does  is  send 
that  message  in  a  weakened  form,  and 
it  outlines,  Mr.  Chairman,  six  or  seven 
specific  areas  which  we  want  the  Presi- 
dent and  the  administration  to  discuss 
with  the  Government  of  Kuwait  and 
then  report  back  to  us  in  60  days.  It  re- 
moves the  arms-sale  prohibition,  re- 
grettably, but  I  am  bound  by  the 
amendment,  and  I  am  going  to  support 
it. 

But  it  does  require  the  President  to 
report  back  to  us  in  60  days,  and  in  60 
days,  Mr.  Chairman,  I  am  going  to  be 
here  on  the  floor  with  a  copy  of  that 
report,  and  if  I  and  others  are  not  satis- 
fied with  it,  we  will  raise  this  issue 
again. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
jrield  to  the  distinguished  gentleman 
from  Michigan  [Mr.  Broomfield],  the 
ranking  member. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
speak  in  support  of  the  Torricelli 
amendment. 

When  United  States  and  allied  forces 
vanquished  the  legions  of  Saddam  Hus- 
sein and  liberated  Kuwait,  I  and  mil- 


lions of  other  Americans  exulted  that 
the  Iraqi  reign  of  terror  was  finally 
over.  In  the  wake  of  liberation,  we  en- 
visioned a  Kuwait  where  respect  for 
democratic  principles,  human  rights, 
and  the  rule  of  law  would  form  the 
foundation  of  a  new  system  of  govern- 
ance. 

Today.  I  am  increasingly  concerned 
about  the  Kuwaiti  Government's  com- 
mitment to  promote  these  values. 

The  Torricelli  amendment  is  the  ap- 
propriate maimer  in  which  to  express 
our  concern  about  developments  in  Ku- 
wait. Unlike  the  inflammatory  rhetoric 
contained  in  the  bill,  the  Torricelli 
amendment  plainly  states  that  the 
United  States  has  a  responsibility  re- 
garding the  future  of  Kuwait.  It  also 
affirms  that  it  is  United  States  policy 
to  promote  respect  in  Kuwait  for  inter- 
nationally recogrnized  human  rights 
and  for  the  development  of  democratic 
institutions. 

To  underscore  our  concern  over  the 
situation  in  Kuwait,  the  Torricelli 
amendment  requires  a  Presidential  re- 
port on  steps  taken  by  the  Kuwaiti 
Government  to  end  reported  abuses  and 
institute  needed  political  reforms.  It 
also  calls  for  the  United  States  to  take 
into  account  progress  on  these  matters 
in  formulating  policy  toward  Kuwait. 

In  conclusion.  I  believe  that  the 
Torricelli  amendment  represents  a 
more  balanced  and  constructive  way  to 
address  these  difficult  issues,  and  I 
urge  its  adoption. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Hamilton]  to  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Torricelli]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  on^ered 
by  the  gentleman  from  New  Jersey 
[Mr.  Torricelli].  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  vm? 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  ofi'er  an  amendment. 

The  CHAIRMAN  pro  tempore.  Is  the 
amendment  printed  in  the  Record. 

Mr.  BURTON  of  Indiana.  Mr.  Chafr- 
man,  yes,  it  is. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  568,  after  line  14.  insert  the  follow- 
ing: 

SEC.  81&  JORDAN. 

The  Congress  is  extremely  distressed  at 
Jordan's  behavior  and  attitude  during  Oper- 
ation Desert  Storm.  Assistance  may  not  be 
provided  to  Jordan  for  fiscal  year  1992  under 
the  Foreign  Assistance  Act  of  1961. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, it  is  pretty  obvious  what  this 
amendment  is  all  about.  The  country 
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of  Jordan,  before  and  during  the  war  in 
the  Middle  East,  was  very  supportive  of 
Iraq  and  Iraq's  position.  King  Hussein 
said,  on  a  number  of  American  tele- 
vision shows,  that  he  thought  America 
was  in  error,  and  he  showed  unequivo- 
cal support  for  Saddam  Hussein,  in  my 
opinion,  and  because  of  that,  Mr. 
Chairman,  I  do  not  believe  the  United 
States  of  America  should  in  any  way 
support  that  country  until  we  know 
there  has  been  a  manifest  change  in 
their  attitude  and  behavior. 

Mr.  Chairman,  we  had  550,000  young 
Americans  at  risk,  in  harm's  way,  in 
the  Middle  East,  and  King  Hussein  was 
on  television  giving  aid  and  comfort  to 
the  enemy,  in  my  opinion. 

For  that  reason.  I  do  not  think  this 
Congress  should  give  one  dime  to  that 
country  until  we  know  there  has  been  a 
change,  a  real  change,  in  attitude. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  'he  amendment  of- 
fered by  my  friend,  "he  gentleman  from 
Indiana,  cuts  off  all  assistance  to  Jor- 
dan. I  think  that  would  be  a  very  bad 
mistake  at  this  time. 

The  problem  with  the  amendment  is 
that  it  looks  to  the  past  instead  of  to 
the  future.  We  certainly  have  reason  to 
be  disappointed  with  the  position  that 
Jordan  took  during  the  gulf  crisis  and 
with  respect  to  Saddam  Hussein,  but 
this  amendment  throws  the  baby  out 
with  the  bathwater. 

We  should  focus  on  the  possibilities 
for  the  future,  and  the  point  is  that  the 
King  and  Jordan  could  become,  may 
very  well  become,  an  important  actor 
In  the  peace  process. 

The  timing  of  this  amendment  is 
most  unfortunate.  It  comes  exactly  at 
the  time  that  the  Secretary  of  State  is 
extending  extraordinary  efforts  to  try 
to  find  a  basis  for  restarting  the  Middle 
East  peace  process,  and  Jordan  is  clear- 
ly one  of  the  keys,  if  not  the  key,  to 
that  effort. 

This  amendment  comes  along  and 
puts  another  huge  obstacle  in  the  front 
of  the  Secretary  of  State.  He  needs  the 
flexibility  to  deal  with  this  problem, 
and  we  ought  not  to  put  that  obstacle 
in  front  of  him. 

The  United  States  is  trying  to  re- 
build the  relationship  with  Jordan,  a 
relationship  which  in  the  past  has  been 
very  good,  which  was  damaged  during 
the  war,  and  now  we  seek  to  rebuild  it. 
The  President  has  said  that  we  ought 
not  to  try  to  act  with  vengeance,  but 
that  we  ought  to  try  to  build  a  peace  in 
that  region,  and  he  is  exactly  right 
about  that. 
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The  other  thing  to  note,  and  Mem- 
bers can  see  it  in  the  morning  news- 
paper is  that  Jordan  is  now  coming  our 
way  through  the  appointments  that  the 
Congress  is  making  in  the  Cabinet,  the 


King  has  publicly  ajid  repeatedly  ex- 
press sd  support  for  the  U.S.  peace  ef- 
forts. He  has  repeatedly  expressed  sup- 
port >f  face-to-face  contacts. 

I  t:  link  we  ought  to  encourage  Jor- 
dan in  those  directions  and  not  to  dis- 
courage them.  For  those  reasons,  Mr. 
Chaiiman,  I  strongly  suggest  that  the 
amei  dment  of  the  gentleman  from  In- 
dians be  defeated.  Rigid  legislation 
proh:  biting  or  restricting  aid  to  Jordan 
takei  away  a  central  tool  that  we  have 
to  re  spond  to  the  improved  Jordanian 
behavior.  I  think  it  would  be  a  mis- 
I  urge  the  defeat  of  the  amend- 
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BURTON  of  Indiana.  Mr.  Chair- 
I  yield  to  the  gentleman  from 
Missfcuri  [Mr.  VOLKMER]. 

Mr  VOLKMER.  Mr.  Chairman,  I  rise 
in  st  'ong  support  of  the  amendment  of 
the  rentleman  from  Indiana,  having 
prof«  rred  for  the  Record  an  amend- 
ment for  myself  for  2  years,  this 
amendment  is  for  1  year. 

I  think  it  is  unbelievable 
at  this  time,  after  we  have  won 
'  irar  in  Desert  Storm,  that  we  as  a 
natidn  would  take  our  taxpayers'  dol- 
and  offer  to  send  military  assist- 
military  assistance  to  King  Hus- 
in  Jordan,  who  expressed  his  sup- 
not  only  by  voice,  but  also  mili- 
tarily by  providing  assistance  to  Iraq 
war  of  Desert  Storm. 
1  liink  it  is  absolutely  asinine  that 
this  time  should  even  think  that 
to  provide  military  assistance, 
is  what  we  are  talking  about, 
military  assistance.  We  are  not  talking 
abovjt  humanitarian  aid.  We  are  not 
about  medical  supplies.  We  are 
talking  about  planes  and  tanks  and 
and  everything  else. 
Tliis  is  a  country  that  supported  Sad- 
dam Hussein.  I  think  we  should  support 
this  amendment  and  deny  to  Jordan 
any  funds  of  the  taxpayers  for  military 
assii  tance. 


HAMILTON.    Mr.    Chairman,    I 
to  the  gentleman  from  Illinois 
Hyde]. 

.  HYDE.  Mr.  Chairman,  I  entirely 

sym|)athize  with  the  gentleman  from 

[Mr.    BxmTON]    and    the   gen- 

tlenian  from  Missouri  [Mr.  Volkmer].  I 

that   Jordan's   posture   in    the 

Storm  situation  was  deplorable, 

a.ny thing  but  helpful. 

ever,  I  much  prefer  the  amend- 

meitt  of  the  gentleman  from  California 

CUNNINGHAM]  which  I  trust  will  be 

offel'ed  soon,  which  imposes  sanctions 

cutoffs  on  Jordan,  but  provides  for 

P]  esidential  waiver.  There  is  no  flexi- 

bili|y  in  the  amendment  of  the  gen- 

from    Indiana    [Mr.    BURTON]. 

is  some  Presidential  flexibility 

he  amendment  of  the  gentleman 

California  [Mr.  Cunningham]. 

bottom  line,  the  end  game  on 

Jorfan  is.  Can  Jordan  help  reach  i)eace 

Israel  and  the  Palestinians? 

our  troubles,  all  the  world's  trou- 

in  the  Middle  East  can  be  focused 


[Mr, 
offe 
and 
a 


tlen  lan 
TheJ^ 
in 

fror  1 
Tlie 


between 

All 

bles 


June  19,  1991 

on  the  Isk-aeli-Palestinian  conflict.  Jor- 
dan can  play  a  critical  role  in  helping 
to  achieve  peace.  While  Jordan  de- 
serves snarp  criticism,  the  end  game  of 
peaceful  I  settlement  is  so  much  more 
important. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  2  minutes. 

Mr.  Chairman,  a  slap  on  the  wrist  is 
not  enoigh.  The  peace  process  in  the 
Middle  ^ast  has  been  going  on  through- 
out my  entire  lifetime  and  throughout 
my  entire  tenure  in  the  Congress  of  the 
United  states.  Giving  more  aid  to  Jor- 
dan rlgnt  now  is  not  going  to  enhance 
that  peace  process. 

Lest  wje  forget  what  just  happened,  it 
is  not  the  distant  past,  just  a  few  short 
weeks  ago.  King  Hussein  of  Jordan  was 
giving  aid  and  comfort  to  Saddam  Hus- 
sein of  [Iraq,  our  adversary,  who  was 
trying  to  kill  American  young  men  and 
women.  [Trying  to  kill  them,  and  over 
200  youag  men  and  women  died.  Have 
we  forgotten  that? 

Technplogy  was  being  transferred  to 
Jordan,  [  other  assistance  was  being 
griven,  which  I  cannot  go  into  because 
of  security,  information  we  got  from 
our  int«ligence  sources,  but  the  fact  of 
the  matter  is  he  was  working  with  Sad- 
dam HuBsein.  Why  should  we  give  mil- 
lions of  [dollars  of  American  taxpayers' 
dollars  to  this  man  who  not  only  op- 
posed tae  United  States,  but  aided  and 
abettedlaind  gave  comfort  to  our  enemy 
at  a  time  when  550,000  young  American 
lives  were  at  risk.  No  matter  what  any- 
one sayfe,  we  cannot  cut  through  that. 

The  fact  of  the  matter  is,  he  is  not 
entitled  to  our  support.  If  we  wanted  to 
send  oii  single  thing  out  of  this  body 
today,  it  ought  to  be  that  we  reward 
our  frieiids  and  give  it  to  our  enemies. 
If  they  tare  going  to  try  to  kill  Amer- 
ican young  men  and  women  or  aid  and 
abet  that  effort,  by  golly,  they  are  not 
entitled  to  anything  we  have  in  this 
Chamber  or  in  this  country. 

Mr.  'VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
member that  this  is  only  military  as- 
sistance. We  are  talking  about  giving 
him  gu|is,  planes,  tanks  and  everything 
at  is  crazy.  It  does  not  make 
e    gentleman    is    absolutely 

5URTON    of  Indiana.   I   under- 
applies  to  military,  but  if  I  had 
we  could  cut  it  all  off. 
Hamilton.  Mr.  chairman,  will 
tleman  yield? 

^URTON  of  Indiana.  I  yield  to 
tleman  from  Indiana. 
Hamilton.  The  gentleman  said 
was  going  forward  to  Jordan, 
not  correct.  The  President  has 
suspended  aid  at  this  time,  and  I  think 
that  is  the  appropriate  action  for  him 
to  taka. 

Mr.  I  lURTON  of  Indiana.  Reclaiming 
my  tinr  e,  the  fact  of  the  matter  is  if  we 
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go  to  the  other  amendment,  the  Presi- 
dent will  still  have  the  latitude  to  give 
that  aid  to  Jordan,  and  they  are  not 
entitled  to  it. 

AMENDMENT  OFFERED  BY  MR.  CUNNINGHAM  TO 
THE  AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Is  the  amendment  to  the 
Burton  amendment? 

Mr.  CUNNINGHAM.  Yes.  Mr.  Chair- 
man. 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving a  point  of  order,  I  have  not 
seen  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  two  amendments  at  the 
desk.  Could  the  gentleman  clarify 
which  amendment  it  is  he  wishes  to 
have  considered? 

Mr.  CUNNINGHAM.  Mr.  Chairman,  it 
is  the  amendment  that  contains  the 
national  interest  waiver. 

The  CHAIRMAN.  Is  the  gentleman 
offering  this  as  a  substitute  for  the 
Burton  amendment? 

Mr.  VOLKMER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  if  he  does. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
offer  it  as  aji  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Volk- 
MER]  is  reserving  his  point  of  order. 

Is  the  gentleman  offering  this  as  a 
substitute  to  the  amendment? 

Mr.  CUNNINGHAM.  Yes,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  substitute. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
raise  a  point  of  order  against  the 
amendment.  It  is  not  germane. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
this  is  a  perfecting  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  going  to  have  to  draft  it 
as  a  perfecting  amendment  in  that 
case. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

Mr.  VOLKMER.  Mr.  Chairman,  I  ask 
for  a  ruling  on  the  point  of  order. 

Mr.  BURTON  of  Indiana.  I  have  a 
parliamentary  inquiry,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  i)arliamentary 
inquiry. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, as  I  understand  it,  the  amend- 
ments have  to  be  printed  in  the 
Record,  and  we  are  suggesting  to  the 
gentleman  he  has  to  perfect  his  amend- 
ment, which  means  a  change.  It  there- 
fore has  not  been  printed  in  the 
Record.  I  make  a  point  of  order  it  is 
not  in  order. 

The  CHAIRMAN  pro  tempore.  An 
amendment  to  a  pending  amendment 
does  not  have  to  be  printed  in  the 
Record.  It  has  to  be  properly  drafted, 
but  it  can  be  offered  after  a  printed 
first-degree  amendment  has  been   of- 


fered before  the  body;  a  second-degree 
amendment  can  be  offered,  but  has  to 
be  properly  drafted. 

Mr.  VOLKMER.  Mr.  Chairman,  has 
the  Chair  ruled  on  the  proposed  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  ruled  that  the  amendment 
has  to  be  properly  drafted. 

The  Clerk  will  report  the  amendment 
to  the  amendment. 

The  Clerk  read  as  follows: 

Perfectiner  amendment  offered  by  Mr. 
Cunningham  to  the  amendment  offered  by 
Mr.  Burton  of  Indiana:  Strike  out  all  after 
"SEC.  818."  and  insert: 

PROHIBITION  ON  ASSISTANCE  FOR  JORDAN. 

Assistance  may  not  be  provided  for  Jordan 
for  fiscal  year  1992  under  the  Foreign  Assist- 
ance Act  of  1961,  unless  the  President  cer- 
tifies that  such  assistance  is  in  the  national 
interest  of  the  United  States. 

The  CHAIRMAN  pro  tempore.  There 
is  no  debate  time  on  this  amendment 
to  the  amendment.  There  is  1  minute 
remaining  on  each  side  on  the  underly- 
ing Burton  amendment. 
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AMENDMENT  OFFERED  BY  MR.  VOLKMER  AS  A 
SUBSTFTUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  BURTON  OF  INDIANA 

Mr.  VOLKMER.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Burton  of  Indiana:  In  lieu  of  the  matter  pro- 
posed to  be  inserted,  insert  the  following:: 

SEC.  818.  PROHIBrnON  ON  CERTAIN  ASSISTANCE 
FOR  JORDAN. 

Foreign  military  financing  assistance  may 
not  be  provided  for  Jordan  for  fiscal  year 
1992  or  1993  under  the  Foreign  Assistance  Act 
of  1961. 

The  CHAIRMAN  pro  tempore  (Mr. 
MCDERMOTT).  Since  the  amendment 
was  not  printed  as  a  substitute,  it  is 
not  debatable.  It  may  be  considered, 
but  it  cannot  be  debated. 

There  is  still  1  minute  left  on  the  un- 
derlying amendment  on  each  side. 

PARLIAMENTARY  INQUIRIES 

Mr.  FASCELL.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  FASCELL.  Mr.  Chairman.  I  could 
walk  up  and  do  this  silently,  but  I 
would  rather  do  it  in  the  open,  Mr. 
Chairman,  so  I  can  find  out  what  the 
parliamentary  situation  is. 

As  I  understand  it  right  now,  and  the 
Chair  can  correct  me  if  it  so  wishes  and 
if  I  am  wrong,  we  have  a  basic  amend- 
ment and  two  pending  amendments  to 
the  basic  amendment. 

I  object  to  that,  if  that  is  the  situa- 
tion. Let  us  take  them  one  at  a  time. 

Will  the  Chair  respond  to  my  par- 
liamentary inquiry? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  first  explain  the  parliamen- 
tary situation. 
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The  first  vote  will  be  on  the 
Cunningham  amendment  to  the  Burton 
of  Indiana  amendment. 

The  second  vote  will  be  on  the  Volk- 
mer substitute  for  the  Burton  amend- 
ment, and  the  third  vote  will  be  on  the 
Burton  amendment,  as  amended  or  not. 
Mr.  CUNNINGHAM.  Mr.  Chairman,  it 
was  not  my  intent  to  not  allow  the 
gentleman  from  Indiana  [Mr.  Burton] 
a  vote  on  his  amendment.  I  offered  it 
at  an  improper  time. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment  and 
resubmit  it  after  the  vote  on  the 
amendment  of  the  gentleman  from  In- 
diana [Mr.  Burton]. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HAMILTON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  just  want 
to  try  to  clarify  the  situation,  if  I  may. 
Will  the  Chair  state  for  us  now  where 
these  several  amendments  stand  and 
the  order  in  which  they  will  be  voted 
on? 

The  CHAIRMAN  pro  temiwre.  The 
first  vote  will  be  on  the  Cunningham 
amendment  to  the  Burton  amendment. 
The  second  vote  will  be  on  the  Volk- 
mer substitute  for  the  Burton  amend- 
ment, and  the  third  vote  will  be  on  the 
Burton  amendment,  as  amended  or  not. 
The  Chair  now  has  a  unanimous-con- 
sent request  to  withdraw  the 
Cunningham  amendment  to  the  Burton 
amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

Mr.  VOLKMER.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  do  not  plan 
to  object  at  all,  but  I  just  want  to  let 
the  gentleman  from  Indiana  know  that 
if  the  gentleman  from  California  is  per- 
mitted to  withdraw  his  amendment  to 
the  Burton  amendment,  I  will  be  more 
than  happy  to  ask  unanimous  consent 
to  withdraw  my  amendment.  That  will 
put  us  right  back  to  the  Burton  amend- 
ment and  we  will  have  one  vote,  and 
that  is  it. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  [Mr. 
Cunningham]  to  withdraw  his  amend- 
ment? 

PARLIAMENTARY  INQUIRT 

Mr.  HERMAN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HERMAN.  Mr.  Chairman,  if  the 
gentleman  from  California  withdraws 
his  amendment,  is  he  then  permitted  to 
introduce  that  as  a  separate  amend- 
ment after  the  Burton  amendment  has 
passed? 

The  CHAIRMAN.  If  the  amendment 
is  properly  printed  in  the  Record,  it 
can  be  offered  at  any  time  under  title 
vm  since  it  is  not  identical  to  the  Bur- 
ton amendment. 
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Mr.  BERMAN.  Mr.  Chairman,  has  the 
gentleman's  amendment  been  printed 
in  the  Record? 

The  CHAIRMAN.  Yes;  the  gentle- 
man's amendment  is  printed  in  the 
Rkpord 

Mr.  BERMAN.  Was  it  the  gentle- 
man's intent  to  offer  that  amendment 
if  the  Burton  amendment  passes? 

Mr.  CUNNINGHAM.  Mr.  Chairman,  if 
the  gentleman  will  yield,  if  the  Burton 
amendment  goes  down,  then  I  will  offer 
my  amendment. 

Mr.  BERMAN.  What  if  the  Burton 
amendment  passes.  Will  the  gentleman 
offer  his  amendment? 

Mr.  CUNNINGHAM.  No. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  [Mr. 
Cunningham]  to  withdraw  his  amend- 
ment? 

Mr.  HAMILTON.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

There  is  1  minute  left  on  the  Burton 
amendment  on  botli  sides. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  amendment  of  the  gentleman  from 
Indiana  [Mr.  Burton]  and  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman       from        California        [Mr. 

CUNNINGHAM]. 

Jordan  deserves  not  to  be  criticized, 
but  condemned. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Burton  amend- 
ment and  echo  the  sentiments  of  my 
good  friend,  the  gentleman  from  Okla- 
homa. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Washington  [Mr.  MILLER]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  the  Bur- 
ton amendment,  which  is  similar  to 
one  that  I  had  aJso  offered,  and  in  op- 
position to  the  Cunningham  amend- 
ment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, we  are  running  out  of  time,  but 
let  me  just  say  this  has  muddied  up  the 
water. 

The  fact  of  the  matter  is  my  amend- 
ment is  to  cut  off  aid  to  Jordan  for 
their  unspeakable  behavior  prior  to 
and  during  the  war  that  endangered 
550,000  young  American  lives.  These 
perfecting  amendments  or  substitutes 
muddy  up  the  water.  Please  vote 
against  these  two  substitutes  and  vote 
for  the  Burton  amendment  if  you  real- 
ly care  about  sending  a  message  to  our 
adversaries  and  those  who  throw  mud 
in  the  face  of  Americans  overseas. 

PARLIAMENTARY  INQUmiES 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  have  a  parliamentary  inquiry. 


Tie  CHAIRMAN  pro  tempore.  The 
gent  leman  will  state  his  parliamentary 
inqi  iry. 

M  .  SMITH  of  Florida.  Mr.  Chairman, 
am  correct  that  after  this  vote,  there 
will  be  a  vote  on  the  Volkmer  sub- 
stiti  ite? 

Tie  CHAIRMAN  pro  tempore.  The 
vot<  on  the  Volkmer  substitute  for  the 
Bur  on  amendment  will  be  the  second 
vot< . 

Tl  le  first  vote  will  be  on  the 
Cun  lingham  amendment  to  the  Burton 
am«  ndment. 

M  \  SMITH  of  Florida.  So  after  this 
vot<  there  will  be  a  vote  on  the  Volk- 
mei  substitute? 

T  le  CHAIRMAN  pro  tempore.  The 
gen  ;leman  is  correct. 

M  r.  SMITH  of  Florida.  May  I  Inquire 
wh«  ther  the  Chair  has  had  the  Volkmer 
sub  ititute  read  or  intends  to  do  so 
after  the  vote  on  the  Cunningham 
am(  ndment? 

Tie  CHAIRMAN  pro  tempore.  The 
ami  ndment  has  already  been  read. 

\!  r.  BERMAN.  Mr.  Chairman.  I  have 
a  pj  rliamentary  inquiry. 

T  le  CHAIRMAN  pro  tempore.  The 
gen  Pieman  from  California  will  state 
his  parliamentary  inquiry. 

N  r.  BERMAN.  It  is  my  understand- 
ing Mr.  Chairman,  that  the  first  vote 
wil  be  on  the  Cunningham  amendment 
to  he  Burton  amendment,  is  that  cor- 
rec .? 

1  tie  CHAIRMAN  pro  tempore.  That  is 
cor  'ect. 

N  r.  BERMAN.  So  that  if  one  finds 
the  conduct  of  Jordan  in  the  war  was  in 
fac  .  reprehensible,  but  one  wants  to 
lea  ^e  a  little  discretion  for  a  Presi- 
de! tial  waiver  whether  it  be  the  peace 
pre  :ess  or  anything  else,  one  should 
vot  3  for  the  Cunningham  amendment. 

1  he  CHAIRMAN  pro  tempore.  The 
gei  tleman  is  not  stating  a  parliamen- 
tar  /  inquiry. 

^J:.  HAMILTON.  Mr.  Chairman,  I 
yie  Id  myself  the  final  minute. 

» [r.  Chairman,  the  statement  was 
ma  ie  a  moment  ago  that  matters  have 
been  muddied  up.  They  are  not  mud- 
dle! up  at  all  here.  You  have  got  two 
ch(  ices  in  front  of  you.  The  first  is  the 
Bu  'ton  amendment  which  cuts  off  all 
aid  to  Jordan,  and  the  second  which  we 
vol  e  on  first,  the  Cunningham  amend- 
me  tit,  is  a  cutoff  of  aid  to  Jordan  with 
a  I  residential  waiver. 

S  o  the  real  question  here  is,  do  you 
wa  It  to  give  the  President  the  flexibil- 
ity to  move  ahead  with  the  peace  proc- 
ess and  to  take  advantage  of  the  role 
thj  ,t  Jordan  can  play  in  that  peace 
pr<  cess,  or  do  you  want  to  look  back 
wi  h  vengeance  for  the  misconduct, 
an  I  I  agree  that  it  was  misconduct 
frc  m  our  standpoint  of  Jordan  during 
th(  war. 

1  !e  want  to  look  forward.  The  Burton 
an  endment  looks  back.  The 
Cunningham  amendment  looks  forward 
toward  peace  and  reconciliation  in  the 
ar(  a. 


If  y  )u  vote  now  against  the 
Cunnini  ham  amendment  and  you  pass 
the  Buiton  amendment,  what  you  are 
doing  ii  putting  a  major  obstacle  in 
front  ol  the  Secretary  of  State  and  the 
Preside  it  on  the  peace  process. 

The  CHAIRMAN.  The  question  is  on 
the  anr  endment  offered  by  the  gen- 
tleman from  California  [Mr. 
CUNNIN(  SHAM]  to  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 

BURTON]. 

The  question  was  taken;  and  the 
Chairmaji  pro  tempore  announced  that 
the  noep  appeared  to  have  it. 

RECORDED  VOTE 

CJUNNINGHAM.  Mr.  Chairman.  I 
a  recorded  vote, 
recjorded  vote  was  ordered. 

yote  was  taken  by  electronic  de- 
there  were — ayes  315,  noes  105, 
voting  12,  as  follows: 
[Roll  No.  168] 
AYES— 315 


Mr 
demanc 

A 

The 
vice,  { 
not 


UMI 


(W) 

(rx) 


Abercrom  ile 
Ackerm&i 
Alexandei 
AUard 
Anderson 
Andrews 
Andrews 
Andrews 
Annunzio 
Anthony 
Archer 
Armey 
Aspin 
Atkins 
Baker 
Barnard 
Bateman 
Bellenson 
Bennett 
Bereuter 
Berman 
Bllbray 
BiUrakis 
Bliley 
Boehlert 
Boehner 
Bonier 
Borski 
Boucher 
Boxer 
Brewster 
Broomfie  d 
Brown 
Bruce 

Bustama^te 
Byron 
Camp 
Campbell 
Campbell 
Cardtn 
Carper 
Carr 

Chandler 
Chapmai 
Clay 
Clement 
Clinker 
Coleman  kMO) 
Coleman  (TX) 
ID 


III) 


Collins  (1 

Collins  (] 

Conyers 

Cooper 

Coughlln 

Cox  (IL) 

Coyne 

Cunningtam 

Dannem^er 

Darden 

Davis 

de  la  Ga^ 

DeFazio 

DeLauro 

Dellums 


June  19,  1991 


(CA) 
(CO) 


Derrick 

Dickinson 

Dicks 

Dincrell 

Dixon 

Dooley 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Edwards  (CA) 

Engel 

Espy 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Gray 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hanunerschmidt 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Merger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Horton 

Houghton 


Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

McCandless 

McCloskey 

McCrery 

McDade 

McDermott 

McHugh 

McMillan  (NC) 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 
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Mlnete. 

Price 

Smith  (TX) 

Mink 

PurseU 

Snowe 

Moakley 

Qulllen 

Snlan 

MoUduui 

RabaU 

Spratt 

Montfomenr 

Ran^l 

Staccers 

Moo<ty 

Ravenel 

Staric 

Moortieul 

Ray 

Stenholm 

Monn 

Reed 

Stokes 

MorelUi 

Recula 

Stndds 

Moirlfon 

Rhodes 

Swett 

Mnzek 

Richardson 

Swift. 

Murphy 

RlCTS 

Synar 

Mortlu 

Rlnaldo 

Taylor  (NO 

Myen 

Roberts 

Thomas  (CA) 

Ni«Ie 

Roe 

Thomas  (GA) 

NmI  (MA) 

Roemer 

Thornton 

Neal  (NO 

Rogers 

Torres 

NlchoU 

Roetenkowskl 

TorriceUl 

Nomik 

Roukema 

Towns 

Noasle 

Rowland 

Trailer 

nakar 

Roybal 

Unsoeld 

Obey 

Russo 

ValenUne 

Olln 

Sabo 

Van  to 

Olver 

Sawyer 

Visclosky 

Ortiz 

Scheuer 

Vucanovich 

Orton 

SchlfT 

Walsh 

Owena  (NY) 

Schulze 

Waters 

Owens  (UT) 

Sharp 

Waxman 

Packard 

Shaw 

Weiss 

Pallone 

Shays 

Wheat 

Panetta 

Slkorskl 

Williams 

Parker 

Slslsky 

Wilson 

Payne  (NJ) 

Skaggs 

Wise 

Payne  (VA) 

Skeen 

Wolf 

Pease 

Slattery 

Wolpe 

Pelosl 

SUughter  (NY) 

Wyden 

Penny 

Slaughter  (VA) 

Yates 

Peterson  (FL) 

Smith  (FL) 

Yatron 

Peterson  (HN) 

Smith  (lA) 

Young  (AK) 

Pickett 

Smith  (NJ) 

Young  (FL) 

Porter 

Smith  (OR) 
NOES— 105 

Zelltr 

Applesate 

Green 

Ridge 

AaColn 

Gunderaon 

Rltter 

Bacchos 

Hancock 

Rohrabacher 

Ballenfer 

Hansen 

Ros-Lehtlnen 

Barton 

Harris 

Roth 

BenUey 

Hasten 

Sangmeister 

BevlU 

Heney 

Santorum 

Brooks 

Henry 

Sarpallus 

Browder 

Hubbard 

Savage 

Bryant 

Inhofe 

Sazton 

Bannlaff 

Jacobs 

Schaefer 

Burton 

James 

Schroeder 

Callabaa 

Johnson  (SD) 

Sensenbrenner 

Coble 

Jones  (GA) 

Shuster 

Combest 

Kaslch 

Skelton 

Condit 

Kyi 

Solomon 

CosteUo 

Lent 

Stalllngs 

Cox  (CA) 

Lewis  (FL) 

Steams 

Cramer 

Llghtfoot 

Stomp 

Crane 

MachUey 

Sundquist 

DeLiy 

MazzoU 

Tallon 

Donnelly 

McCoUum 

Tanner 

DooUtUe 

McEwen 

Dorgan  (ND) 

McGrath 

Taylor  (MS) 

Duncan 

MUler  (WA) 

Thomas  (WY) 

Early 

Mollnarl 

Traflcant 

Eckart 

Natcher 

Upton 

Edwards  (OK) 

Oxley 

Vander  Jagt 

Edwards  <TX) 

Patterson 

Volkmer 

Emerson 

Pazon 

Walker 

EiwlUh 

Perkins 

Washington 

Erdrelch 

Petri 

Weber 

Erans 

Pickle 

Whltten 

OaUesly 

Poehard 

Wylle 

Geren 

Ramstad 

Zlmmer 

NOT  VOTING— 12 

Barrett 

McCurdy 

Schumer 

Hopkins 

Oberstar 

Serrano 

Levlne  (CA) 

Rose 

Spence 

Uoyd 

Sanders 

Weldon 

D  1242 

Mr.  DONNELLY,  Mr.  ZIMMER,  Ms. 
MOLINARI.  and  Messrs.  LEWIS  of 
Florida.  DELAY,  EMERSON,  BRYANT, 
and  BEVILL  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  ANDREWS  of  Texas, 
MCCLOSKEY,    ZELIFF.    TOWNS,    and 


NEAL  of  Massachusetts  changed  their 
vote  trom  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLLAMENTARY  INQUIRY 

Mr.  HAMILTON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  HAMILTON.  Mr.  Chairman, 
under  the  rule,  is  it  in  order  to  offer  an 
amendment  to  the  substitute  offered 
by  the  gentleman  fi^m  Missouri  [Mr. 
Volkmer],  including  the  Presidential 
waiver  just  adopted? 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  have  to  rule  on  the  ger- 
maneness of  any  amendment  to  the 
Volkmer  amendment  when  offered,  but 
an  amendment  is  in  order. 

AMENDMENT  OFFERED  BY  MR.  HAMILTON  TO  THE 
AMENDMENT  OFFERED  BY  MR.  VOLKMER  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  BURTON  OF  INDIANA.  AS  AMENDED 

Mr.  HAMILTON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hamilton  to 
the  amendment  offered  by  Mr.  Volkmer  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Burton  of  Indiana,  as  amended:  Strike  out 
the  period  at  the  end  of  the  section  proposed 
to  be  added  by  the  Volkmer  substitute  and 
insert  in  lieu  thereof  the  following:  "unless 
the  President  certifies  to  the  appropriate 
congressional  committees  that  such  assist- 
ance is  in  the  national  interest  of  the  United 
States.". 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  this  amendment 
will  have  no  debate. 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

parliamentary  inquiry 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  may  be  following  the  same  train 
of  thought  as  my  colleague,  the  gen- 
tleman fi-om  Pennsylvania. 

No.  1.  I  would  ask.  is  this  amiendment 
in  order?  And  No.  2.  would  it  not  in  ef- 
fect emasculate  the  Volkmer  amend- 
ment so  that  aid  could  go  to  Jordan? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  Hamilton 
amendment  is  drafted  as  an  amend- 
ment to  the  Volkmer  substitute.  The 
Chair  cannot  characterize  the  amend- 
ment. 

Mr.  BURTON  of  Indiana.  I  thank  the 
Chair. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  insist  on  his  point  of  order? 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 


The  CHAIRMAN  pro  tempore.  The 
Chair  states  that  no  debate  is  in  order 
on  this  amendment,  so  the  point  of 
order  should  be  disposed  of  now. 

point  of  ORDER 

Mr.  WALKER.  Mr.  Chairman,  I  make 
a  point  of  order  on  the  amendment, 
that  the  amendment  is  being  o^ered  in 
the  third  degree,  and,  therefore,  it  is 
not  eligible  for  consideration  In  the 
House. 

The  CHAIRMAN  pro  tempore  (Mr. 
MCDERMOTT).  The  Chair  will  state  that 
the  amendment  to  the  substitute  is  not 
in  the  third  degree,  but  is  in  the  second 
degree. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  flrom  Indiana 
[Mr.  Hamilton]  to  the  amendment  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  Volkmer]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
fi-om  Indiana  [Mr.  Burton],  as  amend- 
ed. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HAMILTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  289,  noes  135, 
not  voting  8,  as  follows: 
[Roll  No.  169] 
AYES— 289 


Abercrombie 

Collins  (IL) 

Gordon 

Ackerman 

Collins  (MI) 

Oou 

Alexander 

Conyers 

Gradlaon 

Anderson 

Cooper 

Gray 

Andrews  (ME) 

Osughlln 

Gnarinl 

Andrews  (NJ) 

Coyne 

HaU(OH) 

Andrews  (TX) 

Cunningham 

HaUfTX) 

Annnnzlo 

Darden 

Hamilton 

Anthony 

Davis 

Hasten 

Archer 

de  laGarxa 

Hatcher 

DeFazlo 

Hayes  (IL) 

AtUo* 

DeLanro 

Hayes  (LA) 

Baker 

Dellnms 

Hertel 

Barnard 

Derrick 

Hoagland 

Barrett 

Dicks 

Hochbruecknar 

Bateman 

DingeU 

Horn 

Bellenaon 

Dixon 

Horton 

Bennett 

Dooley 

Hooghton 

Bereuter 

Downey 

Hoyer 

Beiman 

Dreler 

Hunter 

Bllbray 

Durbin 

Hntto 

Blllrakis 

Dwyer 

Hyde 

BlUey 

Dymally 

Ireland 

Boehlert 

Edwards  (CA) 

Jefferson 

Bonlor 

Engel 

Jenkins 

Borskl 

Ewy 

Johnson  (CT) 

Boucher 

Fasoell 

Johnson  (TX) 

Boxer 

FaweU 

Brewster 

Fazio 

Jones  (NO 

Brooks 

Feigfaan 

Jontt 

Broomfleld 

Fish 

Kaajorski 

Brown 

Flake 

Kaptnr 

Bruce 

FogUetU 

Kennedy 

Bustamante 

Ford  (Ml) 

Kennelly 

Byron 

FordCTN) 

Elldee 

Camp 

Frank  (MA) 

Klecxka 

CampbeU  (CA) 

Franks  ((TT) 

Klv 

Campbell  (CO) 

Fro«t 

Kolbe 

Cardin 

Gallo 

Kopetaki 

Carper 

Gejdenson 

Kostmayer 

Carr 

Gephardt 

LaFalce 

Chandler 

Gibbons 

Lagomanrina 

Chapman 

Gilchrest 

Lancaster 

Clay 

Glllmor 

Lantos 

Clement 

Gllman 

LaRocco 

Cllnger 

Ollckman 

Laoghlln 

Coleman  (MO) 

Gonzalei 

Leach 

Coleman  (TX) 

GoodltSK 

Lehman  (CA) 
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UMI 


Lehnum  (FL) 

Olin 

Levin  (MI) 

Olver 

Uwls  (CA) 

Ortli 

Lewis  (GA> 

Orton 

Uplnskl 

Owens  (NY) 

Livingston 

Owens  (UT) 

LOD« 

Packard 

Lowery  (CA) 

Pallone 

Lowey  (NY) 

Panetta 

Laken 

Parker 

M&nton 

Payne  (NJ) 

Markey 

Payne  (VA) 

Martin 

Pease 

Itortlnei 

PelOBl 

MmtBui 

Penny 

MAvroules 

Peterson  (FL) 

HcCandless 

Peterson  (MN) 

McCloskey 

Pickett 

McCreiy 

Porter 

McCunJy 

Price 

McDade 

Pursell 

McDennott 

Rahall 

McHoffh 

Ran^l 

McMlllen  (MD) 

Ravenel 

McNalty 

Ray 

Meyers 

Reed 

MAiise 

Rhodes 

Michel 

Richardson 

Miller  (CA) 

Rires 

Mlneta 

Roberts 

Mink 

Roe 

Moakley 

Ro^rs 

MoUohan 

Rose 

Montcomery 

Rostenkowski 

Moody 

Roukema 

Moorhead 

Rowland 

Moran 

Roybal 

MorelU 

Rusao 

Morrison 

Sabo 

Mrazek 

Sanders 

Morphy 

Sarpallus 

Martha 

Sawyer 

Nacle 

Scheuer 

Neal  (NO 

Schlff 

Nichols 

Schulze 

Nowak 

Schiuner 

Noisle 

Sharp 

Oakar 

Shaw 

Obey 

Shays 

Allard 

Andesate 

Armey 

AnColn 

Bacchus 

Ballenger 

Barton 

Bentley 

BevlU 

Boebner 

Bnywder 

Bryant 

Barton 

Callahan 

Coble 

Combest 

Condlt 

Costello 

Cox  (CA) 

Coz(IL) 

Cramer 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Donnelly 

Doolittle 

Dorian  (ND) 

Doman(CA) 

Doncan 

Early 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Encllsh 

Erdreich 

Evans 

Fields 

GaUecly 

Gaydos 

Oekas 

C«no 


NOES— 135 

Gingrich 

Grandy 

Green 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hedey 

Hefner 

Henry 

Herjer 

Hobson 

HoUoway 

Hubbard 

Hughes 

Inhofe 

Jacobs 

James 

Johnson  (SD) 

Jones  (GA) 

Kasich 

Kolter 

Kyi 

Lent 

Lewis  (FL) 

Lightfoot 

Machtley 

Marlenee 

Maizoli 

McCollum 

McEwen 

McGrath 

McMillan  (NO 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Myers 

Natcher 

Neal  (MA) 

Cxley 

Patterson 

Pazon 

Perkins 


Sikorskl 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Taylor  (MS) 

Taylor  (NO 

Thomas  (OA) 

Thornton 

Torres 

TonrlcelU 

Towns 

Trailer 

Unsoeld 

Vento 

Vlsclosky 

Walsh 

Wazman 

Weiss 

Wheat 

WUliams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Zeliff 


Petri 

Pickle 

Poshard 

QulUen 

Rams  tad 

Regula 

Ridge 

Rinaldo 

Rltter 

Roemer 

Rohrabacher 

Ros-L«htlnen 

Roth 

Sangmelster 

Santomm 

Savage 

Sazton 

Schaefer 

Schroeder 

Sensenbrenoer 

Shuster 

SkeltOD 

Solomon 

Stallings 

Steams 

Stump 

Sundqulst 

Swett 

TaUon 

Tanner 

Tauzln 

Thomas  (CA) 

Thomas  (WY) 

Traficant 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vncanovlch 

Walker 

Washington 


Waters 
Weber 


Hopkin 
Huckab 1 
Levlne 


Mr 

of 
"no" 

Mr, 
from 

So 


Young  (FL) 
Zlmmer 


CA) 


Whltten 
Wylle 

NOTVOTING-8 

Lloyd  Spence 

Oberstar  Weldon 

Serrano 
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PACKARD  and  Ms.  SLAUGHTER 
N^  York  Changed  their  vote  from 
to  "aye." 
HOLLOWAY   changed   his   vote 
'aye"  to  "no." 

;he  amendment  to  the  amendment 
offer(  d  as  a  substitute  for  the  amend- 
ment as  amended,  was  agreed  to. 

Th(  result  of  the  vote  was  announced 
as  ab  )ve  recorded. 

AMEN]  MENT  OFFERED  BY  MR.  MILLER  OF  WASH- 
INGT  ON  TO  THE  AMENDMENT  OFFERED  BY  MR. 
VOLl  :MER,  as  AMENDED,  AS  A  SUBSTTrUTE 
FOR  THE  AMENDMENT  OFFERED  BY  MR.  hVK- 
TON  QF  INDIANA,  AS  AMENDED 

Mr  MILLER  of  Washington.  Mr. 
Chali  man,  I  offer  an  amendment  to  the 
amer  dment,  as  amended,  offered  as  a 
subsBitute  for  the  amendment,  as 
ameilded. 

Th(  I  Clerk  read  as  follows: 

Am  mdment  offered  by  Mr.  Miller  of 
Wash:  ngrton  to  the  amendment  offered  by 
Mr.  \  olkmer,  as  amended,  as  a  substitute 
for  th  B  amendment  offered  by  Mr.  BimTON  of 
India]  la.  as  amended:  Strike  out  the  period 
at  th }  end  of  the  section  proposed  to  be 
added  to  the  bill  by  the  Volkmer  substitute 
as  an:  ended  and  insert  in  lieu  thereof  the  fol- 
lowin  f: 

and  t:  lat^ 

(1)  the  Government  of  Jordan  has  dem- 
onstr  Lted  its  willingness  to  enter  into  direct 
bilateral  negotiations  with  the  State  of  Is- 
rael; 

(2) 


Jie  Government  of  Jordan  has  recog- 


nized [srael's  right  to  exist;  and 


(3) 
(othe 
Iraq. 


Ml 


Chapman, 

that 
read 
ThJB 


Jordan 
than 


is    not    providing    assistance 
humanitarian    assistance)    to 
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MILiLER    of    Washington.    Mr. 
I   ask   unanimous   consent 
the  amendment  be  considered  as 
and  printed  in  the  Record. 

CHAIRMAN  pro  tempore  (Mr. 
McDpRMOTT).  Is  there  objection  to  the 
requ  sst  of  the  gentleman  from  Wash- 
ingt  »n? 

Ml .  BURTON  of  Indiana.  Mr.  Chair- 
man reserving  the  right  to  object,  I 
warn  to  make  sure  that  I  and  all  my 
colU  agues  understand  what  the  amend- 
men ;  does.  I  would  like  to  ask  the  gen- 
tlerran  from  Washington:  This  sets 
very  stringent  conditions  on  Jordan  be- 
fore they  can  receive  any  money  from 
the  ( lovernment  of  the  United  States? 

Mj  .  MILLER  of  Washington.  Mr. 
ChaJ  rman,  will  the  gentleman  yield? 

M  .  BURTON  of  Indiana.  Further  re- 
serv  ng  the  right  to  object,  I  yield  to 
the  gentleman  from  Washington. 

M  .  MILLER  of  Washington.  The  gen- 
tlen  an  is  correct. 

Mf.  BURTON  of  Indiana.  Further  re- 
serving  the  right  to  object,  it  amends 
the  Presidential  waiver  so  that  if  Jor- 
dan does  not  meet  these  three  condi- 


Mr. 
the  right 
tleman 

Mr. 
Chair 
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tions,  tie  money  will  not  be  flowing 
through  ,0  them? 

Mr.  MLLER  of  Washington.  If  the 
gentlemi  n  will  yield  further,  it  sets 
very  specific  conditions  for  a  Presi- 
dential V  aiver. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  w  ithdraw  my  reservation  of  ob- 
jection. 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving ;he  right  to  object,  I  reserve 
the  righl  to  object  to  dispense  with  the 
reading  on  the  basis  to  ask  the  gen- 
tleman f  rom  Washington  that  this  lan- 
guage would  be  immediately  following 
the  language  inserted  or  added  to  my 
amendment,  by  the  gentleman  from  In- 
diana? I^  that  correct  or  incorrect? 

[ILLER    of    Washington.    Mr. 
I,  will  the  gentleman  yield? 
)LKMER.    Further    reserving 
to  object,  I  yield  to  the  gen- 
■om  Washington. 
[ILLER    of    Washington.    Mr. 
I,  the  gentleman  Is  correct. 

I  PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CEIAIRMAN  pro  tempore.  The 
gentlem  m  will  state  his  parliamentary 
inquiry. 

Mr.  V<  >LKMER.  Does  the  Chair  agree 
with  thii  gentleman  from  Washington 
that  thii  I  does  not  knock  out  or  replace 
any  language  but  only  adds  to  the 
amendnn  ent? 

The  CHAIRMAN  pro  tempore.  The 
gentlem  m  is  correct.  It  adds  to  the 
language  which  was  amended  by  the 
Hamiltoa  amendment  to  the  Volkmer 
substitute. 

Mr.  1 'OLKMER.  Mr.  Chairman,  I 
withdra  v  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Washington 
[Mr.  Me  <ler]  to  the  amendment  offered 
by  the  grentleman  from  Missouri  [Mr. 
VOLKME^],  as  amended,  as  a  substitute 
for  the  pjnendment  offered  by  the  gen- 
tleman jfrom  Indiana  [Mr.  Burton],  as 
amende^. 

I  RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  rec(lrded  vote  was  ordered. 
The  vpte  was  taken  by  electronic  de- 
vice, and  there  were — ayes  410,  noes  8. 
not  voting  14,  as  follows: 
[Roll  No.  170] 
AYES— 410 


Abercromlfe 

Ackerman 

Alexander 

Allard 

Anderson 

Andrew8( 

AndrewB( 

Andrews 

Annunak) 

Anthony 

Archer 


HE) 
IIJ) 
("X) 


Armey 

Aspln 

Atkins 

AuCoin 

Bacchus 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Beilenson 


Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bilbray 

Bllirakls 

Bliley 

Boehner 

Bonlor 

Borski 


June  19,  1991 


CONGRESSIONAL  RECORD— HOUSE 


15479 


tore.  The 
imentary 

lair  agree 
ishington 
)r  replace 
s   to   the 


tronic  de- 
10,  noes  8, 


Boacher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bmoe 

Bry&nt 

Banning 

Barton 

Bastun&nte 

Byron 

CftlUlum 

Cunp 

Campbell  (CA) 

Campbell  (CO) 

CardlD 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

CUnser 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (HI) 

Combest 

Condit 

(Jonyers 

Cooper 

Costello 

Coofhlln 

Cox  (CA) 

Cox(IL) 

Coyne 

Cramer 

Crane 

CnnniDgbajn 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLaoro 

DeLay 

Delloms 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Doncan 

Dorbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

En^l 

English 

Erdrelch 

Ewy 

Evans 

FaaceU 

FaweU 

Fazio 

Feighan 

Fields 

Flail 

Flake 

ForUetU 

Ford  (MI) 

Frank  (MA) 

Franks  (CD 

Frost 

OaUecly 

Oallo 

Gaydos 

Gejdenson 

(Jekas 

Gephardt 

Geren 


Gibbons 

Glllmor 

Oilman 

Olncrtch 

OUckman 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

arts 

Green 

Guarini 

Gunderaon 

HaU(Oa) 

HalirrX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hetley 

Hefner 

Henry 

Herger 

Hertel 

Hosgland 

Hobeon 

Hochbrueckner 

Holloway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

JeOersoD 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Llpinskl 

Long 

Lowery  (CA) 

Lowey  (NY) 

Loken 

Macbtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 


Itetsol 

Mavronles 

ManoU 

McCandleas 

MoCnoekey 

MoCioUam 

McCrery 

McConlr 

McDade 

McDermott 

McBweB 

MoOrath 

McHn^ 

McMUIan(NO 

McMlUen  (MD) 

McNuIty 

Meyers 

Mltune 

MUler  (CA) 

Milter  (OH) 

MUler  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nossle 

Oakar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

Porsell 

QoiUen 

Ramstad 

Rangel 

Ravenel 

Kay 

Reed 

Regnla 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 


Rosso 

Sabo 

Sanders 

Saagmelster 

Santonun 

SarpaUus 

Sawyer 

Schaiefer 

Sckenar 

ScUlT 

Schroeder 

Schalze 

Schnnser 

Senseabrenner 

Sharp 

Shaw 

Shays 

Shoster 

Slkorski 

Slsisky 

Skeen 

Skelton 

Slatteiy 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 


Applegate 
GUchrest 
GoBxalex 


Smith  (TX) 

Snowe 

Solan 

SohanoD 

Spratt 

Staggers 

StalUiws 

Stark 

Steams 

Steoholm 

Stokes 

Stndds 

Stump 

Sandqnlst 

Swett 

Swift 

Synar 

TallOB 

Tamwr 

Tanzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WT) 

Thornton 

Torres 

Torrtoelli 

Towns 

Tnllcaiit 

NOES— 8 

Owens  (UT) 

Rahall 

Savage 

NOT  VOTING— 14 


Trailer 

UuKield 

UptOD 

Vander  Jagt 

Vento 

Vlaclosky 

Volkmer 

Vacanovich 

Walker 

Walsh 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Tates 

Tatron 

Toiiiig(AK) 

Toang(FL) 

Zeiur 

Zlmmer 


Washington 
Waters 


Baker 
Boehlert 
FordCTN) 
Hopkins 
Levine  (CA) 


LivingBt<»  Serrano 

Lloyd  Skaggs 

Michel  Spenoe 

Oberetar  Valentine 
Payne  (NJ) 
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Messrs.  RHODES,  GOSS,  HYDE,  and 
LEWIS  Of  Florida  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 
Volkmer],  as  amended,  as  a  substitute 
for  the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton],  as 
amended. 

The  amendment,  as  amended,  offered 
as  a  substitute  for  the  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Burton],  as  amende(L 

RECXJRDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  410,  noes  4, 
answered  "present"  2,  not  voting  16,  as 
follows: 

[Roll  No.  171] 
AYES— 410 


Abercrombie 

Ackerman 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Apidegate 


Archer 

Armey 

Aspin 

Atkins 

AnCoin 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 


Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

Bilbray 

BlUrakis 


BlUey 

GaUo 

Man  ton 

Boehlert 

Gaydos 

Markey 

BodUMT 

Oeldenaon 

Martenee 

Boaior 

Oekaa 

Martin 

Borskl 

(}ephardt 

Martinez 

Boocber 

Geren 

Boxer 

Gibbons 

Brewster 

Gllchrest 

McCandleas 

Brooks 

Glllmor 

McCloakey 

Broomneld 

Oilman 

MoCoUom 

Browder 

Glngrtch 

MoCreiy 

OUckman 

MoCordy 

Brace 

Goodling 

McDade 

Bryant 

Gordon 

McDermott 

Bunnlng 

Gota 

MoGrath 

Barton 

Gradlson 

McHugh 

Bustamante 

Grandy 

McMillan  (NC) 

Byron 

Green 

McMlUen  (MD) 

Callahan 

Guarini 

McNolty 

Camp 

Gunderson 

Meyers 

Campbell  (CA) 

HaU(TX) 

Mltame 

Campbell  (CX» 

Hamilton 

MUler  (CA) 

Cardln 

MUler  (OH) 

Carper 

Hancock 

MUler  (WA) 

CaiT 

Hansen 

MlneU 

Chandler 

Harris 

Mink 

Chapman 

Hastert 

Moakley 

Clay 

Hatcher 

Molinari 

Clement 

Hayes  (IL) 

MoUohan 

Cllnger 

Hayes  (LA) 

Montgomery 

Coble 

Hefley 

Moody 

Coleman  (MO) 

HeAier 

Mooritead 

Coleman  (TX) 

Henry 

Moran 

Collins  (IL) 

Herger 

Morella 

Collins  (MI) 

Hertel 

Morriatn 

Combest 

Hn«yl.iul 

Mraiek 

Condit 

HobKm 

Motphy 

Conyers 

Hochbrueckner 

Martha 

Cooper 

UoUoway 

Myers 

Coctello 

Horn 

Nagte 

CoDghlln 

Horton 

Natcbar 

Cox  (CA) 

Houghton 

Neia(MA) 

CoxdL) 

Hoyer 

Neal  (NC) 

Coyne 

Hubbard 

NiehoU 

Cramer 

Huckaby 

Nowak 

Crane 

Hughes 

NoHte 

Hunter 

Oakar 

Dannemeyer 

Hutto 

Obey 

Darden 

Hyde 

OUa 

Davis 

Inhofe 

Otter 

de  la  Garza 

Ireland 

Ortts 

DeFazio 

Jacobs 

Ow«as(NT) 

DeLauro 

James 

Oxley 

Del  Ay 

Jefferson 

Packard 

Delluma 

Falloae 

Derrick 

Johnson  (CT) 

Panetta 

Dickinson 

Johnson  (SD) 

Parker 

Dicks 

Johnson  (TX) 

Patterson 

DingeU 

Johnston 

Paxon 

Dixon 

Jones  (GA) 

Payne  (NJ) 

Donnelly 

Jontz 

Payne  (V  A) 

Dooley 

Kanjorski 

PeMe 

DooUtUe 

Peloei 

Dorgan  (ND) 

Kasich 

Peuiy 

Doman  (CA) 

Kennedy 

ParUaa 

Downey 

Kennelly 

Peterson  (FL) 

Dreier 

Kildee 

Peterson  (MN) 

Duncan 

Petri 

Durbin 

Klug 

Pickett 

Dwyer 

Kolbe 

PleUe 

Dymally 

Kolter 

Pwter 

Early 

Kopetakl 

PtMhari 

Eckart 

Kostmayer 

Price 

Edwards  (CA) 

Kyi 

PnrseU 

Edwards  (OK) 

LaFalce 

()aUlen 

Edwards  (TX) 

Lagomarslno 

Ramstad 

Emerson 

T  finniitif  r 

Rangel 

Bngel 

Lantos 

Ravenel 

English 

LaRocco 

Ray 

Erdreich 

Laughlin 

Reed 

Espy 

Leadi 

ReguU 

Evans 

Lehman  (CA) 

Rbodes 

FaaceU 

Lehman  (FL) 

Richardson 

FaweU 

Lent 

Ridge 

Fazio 

Levin  (MI) 

RiCTB 

Felghan 

Lewis  (CA) 

RUaldo 

Fields 

Lewis  (FL) 

Ritter 

Fish 

Lewis  (GA) 

RoberU 

Flake 

Lightfoot 

Roe 

FogUetta 

Llpinskl 

Roemer 

Ford  (MI) 

Livingston 

Rogers 

Ford  (TN) 

Loog 

Rohrabacher 

Frank  (MA) 

Lowery  (CA) 

Ros-Lehtlnen 

Franks  (CT) 

Lowey  (NT) 

Rose 

Frost 

Loken 

Rostenkowskl 

n«ll«yly 

Machtley 

Ro« 

Ji 
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Roakeina 

Smith  (lA) 

RowlaDd 

Smith  (NJ) 

Royt&l 

Smith  (TX) 

Riuso 

Snowe 

Sabo 

Solarz 

Sftnden 

Solomon 

Suvmelster 

Spratt 

Santonun 

Staggers 

Supallus 

Stallings 

Sawyer 

Stark 

Sazton 

Steams 

Sduefer 

Stenholm 

Bcbeiier 

Stokes 

ScbUr 

Studd3 

Stump 

Schulze 

'  Sundqulst 

Schamer 

Swett 

SetuenbreziDer 

Swift 

Slurp 

Synar 

Sluiw 

TalloD 

SlU}s 

Tanner 

Shatter 

Slkankl 

Taylor  (MS) 

Slslsky 

Taylor  (NO 

Skaors 

Thomaa  (CA) 

Skeen 

Thomas  (QA) 

Skelton 

Thomas  (WY) 

SUtteiy 

Thornton 

Slanchter  (NT) 

Torres 

Slauchter  (VA) 

TorricelU 

Smith  (FL) 

Traflcant 

OROB 

Savage 

0»emi(UT) 

Washington 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


ANSWERED  "PRESENT" 
Gonzalez  Rahall 


Aleiander 
Oray 
BaU(OH) 
Bopklaa 
Jones  (NO 
l<evlne  (CA) 


NOT  VOTING— 16 

Lloyd 

Mavroules 

McEwen 

Michel 

Oberstar 

Serrano 
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Smith  (OR) 
Spence 
Towns 
Waxman 


So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  McEWEN.  Mr.  Chairman,  I  was 
present  and  voted  on  rollcall  No.  171. 
My  vote  was  not  recorded.  I  would  like 
it  to  appear  that  had  it  been  recorded 
properly.  I  would  have  voted  "aye." 

AMENDMENT  OFFERED  BY  MR.  DREIER  OF 
CALIFORNIA 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Is  the  amendment  offered 
by  the  gentleman  from  California 
printed  in  the  Record? 

Mr.  DREIER  of  California.  Yes,  Mr. 
Chairman,  it  is. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dreier  of  Cali- 
fornia:—Page  588,  after  line  24.  insert  the  fol- 
lowing: 

(h)  Program  for  East  European  PoLm- 
CAL  Education  (PEEPLE.)— Title  11,  as 
amended  by  subsection  (g)  of  this  section,  is 
further  amended  by  adding  at  the  end  the 
following: 

•SEC.  M*.  PROGRAM  FOR  EAST  EUROPEAN  PO- 
LITICAL EDUCATION  (PEEPLE). 

"(a)  Establishment  of  Program.— In  order 
to  assist  with  encouraging  the  transition 
from  totalitarianism  to  democratic  society 
by  empowering  Elastern  Europe's  indigenous 
forces  for  political  and  economic  freedom, 
the  Director  of  the  United  States  Informa- 
tion Agency  shall  establish  a  Program  for 


Bast  floropean  Political  Education.  This  pro- 
gram phall  be  designed  to  provide  training 
and  hinds-on  experience  for  East  European 
leader!  with  the  United  States  Congress,  in 
politiclal  campaigns  in  the  United  States, 
with  ihe  United  States  media,  and  with 
States  business  by  awarding  Congres- 
rlft  of  Democracy  Fellowships. 
Congressional  Gift  of  Democracy 
ships.— Congressional  Gift  of  Democ- 
'ellowships  pursuant  to  this  section 
awarded  by  no  more  than  2  non- 
lental  organizations  selected  by  the 
ir  of  the  United  States  Information 
to  develop  and  administer  the  Pro- 
ir  Elast  European  Political  Education. 
In  selecting  such  organizations,  the  Director 
shall  Consider  an  organization's  past  experi- 
ence i$  conducting  Eastern  European  intern- 
ship programs  and  its  ability  to  coordinate 
activil  ies  with  E^st  European  democratic 
and  6(3  iicational  organizations. 

"(c)  Matching  Funds.— Each  organization 
selecb  d  pursuant  to  subsection  (b)  shall  be 
requir  id  to  use  its  own  funds  or  other  funds 
derive  I  from  nongovernmental  sources,  in  an 
amoui  t  not  less  than  the  amount  of  funds 
made  available  to  that  organization  under 
this  s(  ction,  for  fellowships  and  its  expenses 
in  adn  linistering  the  Program  for  Elast  Euro- 
pean I  olitic^l  Education. 

"(d)  Period  of  FELLOWsniPS.-F^Each  fellow- 
ship I  irsuant  to  this  section  shall  be  for  a 
period  not  to  exceed  5  months. 

"(e)  Funding.— Of  the  funds  made  available 
to  cai  ry  out  section  204,  up  to  $300,000  for 
each  <  f  the  fiscal  years  1992  and  1993  shall  be 
transl  (rred  to  the  United  States  Information 
Agenc  i  for  use  in  candying  out  this  section. 

"(f)  Termination.— The  Program  for  East 
Europ  jan  Political  Education  shall  termi- 
nate IS  of  September  30.  1993,  unless  ex- 
tendei  I  by  the  Congress,  and  Congressional 
Gift  c  f  Democracy  Fellowships  may  not  be 
awarci  sd  after  that  date.". 

"(i)  Business  to  Business  Program.- Title 
n,  as  amended  by  subsections  (g)  and  (h)  of 
this  sf  ction,  is  further  amended  by  adding  at 
the  eijd  the  following: 
SEC.  210.  BUSINESS  TO  BUSINESS  PROGRAM. 

"Th  i  Congress— 

"(1)  finds  that  the  Peace  Corps,  the  Depart- 
ment of  Commerce,  and  the  Small  Business 
Admi!  listration  are  working  together  to  de- 
velop a  Business  to  Business  Program  to 
send  I  ixperienced  United  States  businessmen 
and  h  islnesswomen  as  volunteers  to  Central 
and  E  a.stem  Europe  for  an  extended  period  of 
time  a  work  with  private  companies  and  in- 
dividi  ,als  in  order  to  teach  basic  business  and 
mana  cement  skills; 

"(2]  commends  the  Peace  Corps,  the  De- 
partn  ent  of  Commerce,  and  the  Small  Busi- 
ness Administration  for  developing  their 
Busii  ess  to  Business  Program  and  for  rec- 
ogniz  ng  the  imix>rtance  of  sending  business 
exper  .a  to  help  in  the  development  of 
freen  arket  economies;  and 

"(3;  authorizes  the  Peace  Corps  to  use 
funds  made  available  to  carry  out  the  Peace 
Corp!  Act  to  implement  the  Peace  Corps'  re- 
spon!  Ibilities  under  the  Business  to  Business 
Progi  am.". 

Ml .  DREIER  of  California  (during  the 
read  ng).  Mr.  Chairman,  I  ask  unani- 
mou  I  consent  that  the  amendment  be 
cons  dered  as  read  and  printed  in  the 
Rec(  rd. 

TUB  CHAIRMAN  pro  tempore.  Is 
ther  (  objection  to  the  request  of  the 
gent  eman  from  California? 

Tl  ere  was  no  objection. 

Ml .  DREIER  of  California.  Mr.  Chair- 
man   I  plan  to  withdraw  my  amend- 
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the  amendment,  its  basic  in- 
then  enter  into  a  colloquy 
gentleman  from  Indiana  [Mr. 
Hamilto*]. 

Mr.  ChEiirman,  during  the  past  year 
and  a  half,  I  have  had  the  pleasure  of 
hosting  ibur  young  eastern  Europeans 
in  my  cj.pltol  offlce:  Two  young  men 
trom  Po  and,  one  woman  firom  Him- 
gary,  anp  now  a  young  woman  from 
Bulgarian  Each  of  those  interns  was 
here  for  b,  3-month  fellowship  program 
which  wis  sponsored  by  the  nonprofit 
National  Forum  Foundation. 

Mr.  Chiirman,  we  have  clearly  found 
that  this  has  been  an  outstanding  pro- 
gram sirce  its  inception.  We  brought 
more  thin  80  leaders  from  political, 
economl<;  and  media  sectors  of  six  dif- 
ferent countries  in  central  and  Eastern 
Europe  to  the  United  States  for  the  In- 
tensive program.  Hosts  have  included 
many  ol  our  colleagues  here  in  the 
House,  nedia  organizations  such  as  the 
Cable  N<iW8  Network,  ABC  News,  and 
the  New  Republic,  and  various  private 
companies  around  the  country. 

Frankipr,  Mr.  Chairman,  I  should  say 
that  I  wks  concerned  that  when  these 
interns  roent  a  great  dead  of  time  wit- 
nessing ^apitol  Hill  that  some  maybe 
nt  to  go  back  to  communist 
anism  in  Extern  Europe,  but 
in  spite  I  of  that,  we  have  had  success 
with  tha  program.  Many  of  those  lead- 
ers are  bow  in  prominent  positions  in 
their  respective  governments.  All  of 
them  retjurned  with  an  exjMinded  under- 
standing] of  how  a  democracy  and  a  free 
market  1  unctions. 

Now  the  Agency  for  International 
Develops  iment  and  the  U.S.  Informa- 
tion Agency  have  been  running  several 
similar  programs.  My  experience  with 
these  is  that  they  are  not  nearly  as  ef- 
fective <r  inexpensive  as  the  programs 
which  hive  been  run  by  these  private 
nonprofi  t  organizations. 

Mr.  Chairman,  my  amendment  seeks 
to  capiti  ilize  on  the  advantages  of  both 
the  public  and  private  sector  efforts.  It 
would  ei  tablish  a  2-year  demonstration 
project,  the  Program  for  Elast  Euro- 
pean Political  Education,  or  PEEPLE. 
The  Agency  for  International  Develop- 
ment would  be  directed  to  contract 
with  a  nonprofit  group  to  run  the  pro- 
gram. AID  would  have  given  the  group 
up  to  S300,000  which  would  have  had  to 
be  matdhed  with  private  funds  by  the 
group  op  a  one-to-one  basis.  This  way 
we  cleaifly  would  leverage  our  aid. 

The  ientleman  from  Florida  [Mr. 
Fascei4]  was  concerned  that  my 
ent  was  micromanaging  ad- 
minlstrition  policy,  and  we  know  that 
we  are  yot  micromanaging  admlnistra- 
cy  in  this  bill,  so  I  have  agreed 
draw  the  amendment,  but  I 
e  to  ask  a  question  of  the  gen- 
tleman from  Indiana  [Mr.  Hamilton]. 

I  understand  that  the  committee  is 
willing  to  work  with  me  to  encourage 
the  Agency  for  International  Develop- 
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ment  to  adopt  a  program  similar  to  my 
amendment;  is  that  correct? 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Chairman,  first 
let  me  just  commend  the  gentleman 
from  California  [Mr.  Dreier]  for  trying 
to  emphasize  the  people-to-people  pro- 
gram and  the  private  enterprise.  I 
think  he  deserves  praise  for  that. 

Mr.  Chairman,  we  have  reviewed  the 
amendment  of  the  gentleman  from 
California  [Mr.  Dreier].  We  agree  with 
its  intent.  Congress  has  clearly  di- 
rected the  administration  to  use  the 
private  sector  to  assist  central  and 
eastern  Europe  whenever  possible.  We 
do  intend  to  pursue  this  matter  with 
the  Agency  for  International  Develoi)- 
ment  and  the  U.S.  Information  Agency. 
I  hope  they  will  agree  that  the  ap- 
proach of  the  gentleman  from  Califor- 
nia is  worth  exploring,  and  we  will 
work  with  him  and  with  them  to  ac- 
complish that  goal. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Indi- 
ana [Mr.  Hamilton],  my  friend,  for  his 
very  generous  response. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Dreier]  for  yielding,  and  I,  too,  want 
to  commend  the  gentleman  from  Cali- 
fornia for  this  worthy  proposal. 

In  the  Committee  on  Foreign  Affairs 
we  have  had  an  exchange  program  with 
interns  between  South  Korea  and  the 
United  States.  We  are  going  on,  I 
think,  our  ninth  year  now.  It  has 
worked  out  admirably.  We  also  have  a 
Bundestag  exchange  program  with  Ger- 
man scholars  and  American  students, 
and  that,  too,  has  worked  very  well 
over  the  years. 

So,  Mr.  Chairman,  I  hope  that  we  can 
formulate  and  implement  this  program 
that  the  gentleman  from  California 
[Mr.  Dreier]  proposes  when  we  meet 
with  the  leaders  in  eastern  Europe. 
They  have  always  emphasized  the  need 
for  better  education  and  more  famili- 
arity with  our  Government,  and  this 
certainly  would  go  a  long  way  in  bring- 
ing that  about,  and  for  that  reason  I 
am  wholly  supportive  of  the  gentle- 
man's proposal. 
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Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  thank  my  friend,  the  gentleman 
from  New  York  [Mr.  Oilman]  for  his 
support. 

Mr.  Chairman,  I  am  happy  to  yield  to 
the  distinguished  ranking  member  of 
the  full  committee. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
also  join  in  commending  the  gentleman 
from  California  [Mr.  Dreier]  for  this 
initiative.  I  think  there  is  nothing  we 


need  more  than  a  people-to-people  pro- 
gram, and  as  the  gentleman  from  New 
York  [Mr.  Oilman]  has  said,  these  pro- 
grams have  worked.  So  why  should  we 
not  have  a  similar  program  for  Eastern 
Europe? 

Mr.  Chairman,  I  can  assure  the  gen- 
tleman from  California  [Mr.  Dreier] 
that  I  will  be  working  with  the  chair- 
man of  the  full  committee,  as  well  as 
the  chairman  of  the  Subcommittee  on 
Europe  and  the  Middle  East,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton], 
in  working  this  out  at  a  later  date. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  thank  my  friend,  the  gentleman 
from  Michigan,  for  his  support. 

Mr.  Chairman,  once  again,  assuring 
the  Members  that  we  do  pursue  this 
goal  of  not  micromanaging  in  this  bill, 
I  am  happy  to  withdraw  my  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dreier]  is  withdrawn. 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  Chair  will  inquire,  is 
the  amendment  printed  in  the  Con- 
gressional Record? 

Mr.  KASICH.  Yes,  it  is,  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  rejwrt  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kasich:  Page 
568,  after  line  14,  insert  the  following: 

SEC.  818.  SADDAM  HUSSEIN'S  WAR  CRIMES 

It  Is  the  sense  of  the  Congress  that  the 
United  States  Government  should  signifi- 
cantly increase  its  efforts  in  cooperation 
with  the  United  Nations  Security  Council, 
the  International  Court  of  Justice,  and  other 
appropriate  International  organizations  to 
apprehend  the  President  of  the  Republic  of 
Iraq.  Saddam  Hussein,  and  to  bring  about  his 
trial  for  crimes  against  peace,  violations  of 
the  laws  of  war.  and  crimes  against  human- 
ity. 

Mr.  KASICH  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  .objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
speak  very  quickly,  first  of  all  rec- 
ognizing the  work  of  the  gentleman 
from  Minnesota  [Mr.  Ramstad],  who 
has  worked  very  hard  to  collect  co- 
sponsors  on  a  bill  to  do  about  the  same 
thing.  The  reason  I  am  offering  this 
amendment  is  because  it  seems  to  me 
that  every  day  that  goes  by,  Saddam 
Hussein  becomes  more  legritimate  as 
the  leader  of  a  country,  and  it  is  an  ab- 
solute terrible  outrage  that  in  any 
way,  shape,  or  form  he  could  be  legiti- 
mized. 

The  President  said  that  in  the  forma- 
tion of  a  new  world  order  we  should 
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make  it  clear  that  we  are  not  going  to 
accept  aggression,  that  we  are  going  to 
resolve  problems  at  the  negotiating 
table  and  not  on  the  battlefield.  He 
taught  the  Iraqi  Army  a  lesson,  but  I 
think  it  is  equally  important  in  the 
new  world  order  that  we  hold  the  lead- 
ers personally  accountable  for  the 
kinds  of  actions  taken  by  their  forces. 
That  is  why  I  think  it  is  necessary  for 
us  to  pursue  the  war  crimes  against 
Saddam  Hussein  and  his  associates  who 
carried  those  war  crimes  out,  particu- 
larly in  Kuwait. 

I  happened  to  have  been  in  Kuwait 
City,  and  I  can  say  that  the  reason  why 
the  Kuwaitis  were  so  thrilled  that  we 
were  there  was  not  only  because  they 
wanted  their  own  freedom  but  because 
they  felt  they  could  be  next  on  the 
Iraqi  hit  list,  that  they  could  be 
shipped  up  to  the  torture  chambers  or 
could  end  up  in  the  ground  after  having 
been  killed. 

Second.  I  am  not  only  interested  in 
pursuing  this  because  I  want  Saddam 
Hussein  to  be  punished  for  war  crimes 
but  because  I  would  like  to  see  a  prece- 
dent established  that  creates  a  mecha- 
nism in  the  world  so  that  the  world  can 
deal  with  despots  like  Saddam  in  the 
future,  so  we  do  not  have  to  put  our- 
selves in  the  position  of  putting  500,000 
troops  on  the  battlefield  instead  of 
being  able  to  take  more  preventive 
measures  early  on. 

One  example  is  Kim  D-song  in  North 
Korea.  I  would  love  for  this  to  be  an  en- 
ergizing mechanism  so  that  the  world 
could  not  only  prosecute  Saddam  Hus- 
sein but  then  move  on  to  collective 
world  action  and  be  able  to  send  seri- 
ous messages  to  people  like  Kim  II- 
song  so  that  if  necessary  we  could  take 
pinpoint  action  against  him  to  neutral- 
ize his  real  intentions.  I  want  this  to  be 
that  mechanism,  and  I  want  this  to 
create  that  precedent. 

Mr.  Chairman,  I  yield  now  to  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad]. 
Mr.  RAMSTAD.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  amendment  to 
bring  Saddam  Hussein  to  justice. 

In  February  I  introduced  House  Con- 
current Resolution  81,  which  calls  upon 
the  United  Nations  to  take  all  appro- 
priate steps  to  try  Saddam  Hussein  and 
his  subordinates  for  war  crimes.  The 
resolution  I  introduced  February  28, 
1991,  now  has  98  cosponsors,  which  re- 
flects strong  bipartisan  support  for 
prosecuting  Saddam  Hussein  for  war 
crimes. 

Like  House  Concurrent  Resolution 
81,  the  amendment  before  us  today 
would  hold  Saddam  Hussein  account- 
able for  his  illegal  invasion  of  Kuwait; 
his  brutual  treatment  of  the  Kuwaiti 
people  and  allied  prisoners  of  war:  his 
unprovoked  Scud  attacks  against  Is- 
rael, and  bis  destruction  of  Kuwait's 
land  and  oil  resources. 

Pursuant  to  the  Geneva  Convention 
of  1949,  Saddam's  numerous  atrocities 
unquestionably  merit  prosecution  for 
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war  crimes.  A  war  crimes  trial  is  not 
only  justified,  it  is  necessary  to  send  a 
historic  message  to  all  future  dictators 
that  the  international  community  will 
enforce  well-established  principles  of 
international  law. 

As  author,  philosopher,  and  Holo- 
caust survivor  Elie  Wiesel  recently 
stated  before  the  Senate  Foreign  Rela- 
tions Committee: 

The  story  of  war  does  not  end  with  the  end 
of  war.  It  continues  beyond  the  killing  *  *  *. 
Let  history  record  our  determination  that 
whenever  an  aggressor  will  launch  war 
against  defenseless  countries,  his  story  will 
Inexorably  lead  him  before  an  International 
court  of  justice. 

Mr.  Chairman,  the  call  for  a  war- 
crimes  trial  is  growing  throughout  the 
international  community.  Ministers  of 
the  12-Nation  European  Community 
have  voiced  their  support,  as  has  the 
U.S.  Senate. 

In  addition,  U.N.  Secretary  General 
Javier  Perez  de  Cuellar  has  instructed 
U.N.  international  law  advisors  to  con- 
sider how  to  implement  a  war  crimes 
trial  if  it  were  decided  such  a  trial 
should  take  place. 

We  cannot  allow  a  dark  footnote  to 
appear  on  the  history  of  this  war  by  al- 
lowing Saddam  to  go  unpunished.  We 
cannot  allow  this  brutal  aggressor  to 
regroup  and  fight  another  day. 

I  therefore  urge  my  colleagues  to 
show  that  our  Nation  is  committed  to 
holding  Saddam  accountable  for  his 
war  crimes  by  lending  their  support  to 
this  amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
have  an  amendnient  to  the  amendment 
offered  by  the  gentleman  from  Ohio 
[Mr.  Kasich],  and  I  rise  in  opposition  to 
the  amendment. 

The  CHAIRMAN  pro  tempore.  Is  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] seeking  the  time  in  opposition  to 
the  amendment? 

Mr.  HAMILTON.  I  am,  Mr.  Chairman. 

AMENDMENT  OFFERED  BY  MR.  HAMILTON  TO  THE 
AMENDMENT  OFFERED  BY  MR.  KASICH 

Mr.  HAMILTON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hamilton  to 
the  amendment  offered  by  Mr.  Kasich:  De- 
lete lines  1  through  8  of  the  amendment  and 
insert  in  lieu  thereof  the  following: 

SBC    818L    IRAQI    WAR    CRIMES    AND    CRIMES 
AGAINST  HUMANTTY. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent of  the  United  States  should  confer  with 
members  of  the  United  Nations  Security 
Council  and  seek  appropriate  Security  Coun- 
cil action  to  establish  an  appropriate  inter- 
national tribunal  to  try  all  individuals,  in- 
cluding Iraqi  President  Saddam  Hussein,  who 
were  involved  in  the  planning  or  execution  of 
war  crimes  and  crimes  against  humanity 
during  and  after  Iraq's  August  1990  invasion 
of  Kuwait. 

Mr.  HAMILTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 
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Tie    CHAIRMAN    pro    tempore.     Is 
theie  objection  to  the  request  of  the 
leman  from  Indiana? 
Ttiere  was  no  objection. 

HAMILTON.  Mr.  Chairman,  the 

amendment  before  us  offered  by  the 

leman    from    Ohio    [Mr.    Kasich] 

for  the  United  States,  in  coopera- 

with  the  United  Nations  or  several 

international  organizations,  to  appre- 

Saddam  Hussein  and  try  him  for 

crimes. 

im  quite  sure  that  every  Member  of 
body  supports  the  sentiments  that 
expressed  in  the  gentleman's 
and  I  want  to  commend 
for  offering  that  amendment, 
are  some  concerns  about  the 
amendment  that  I  have,  and  that  is  the 
real  on  that  I  have  offered  this  amend- 
mei  t.  Let  me  first  express  my  concerns 
and  then  indicate  what  my  amendment 
doe ;. 

T  le  concerns  I  have  with  the  amend- 
mei  t  offered  by  the  gentleman  from 
Ohi )  [Mr.  Kasich]  really  relate  to  the 
que  ition  of  apprehension.  It  says  that 
the  United  States  will  significantly  in- 
cre<  se  its  efforts  to  apprehend  Saddam 
Hus  sein,  and,  of  course,  that  raises  the 
que  ition  of  how  we  are  going  to  do  it. 
Hon  ■  do  we  apprehend  him?  To  what  ex- 
ten  are  we  prepared  to  use  force  to  ap- 
pre!  lend  him,  and  are  we  prepared  to 
end  )rse,  for  example,  the  redeployment 
of  1  xnerican  troops  in  the  region  to  get 
the  job  done?  What  role  under  the 
amfndment  would  the  United  Nations 
in  securing  that  apprehension? 
I  find  myself  in  a  fairly  difficult 
tion,  very  much  agreeing  with  the 
sentiments  of  the  gentleman  as  he  has 
exp  -essed  them  but  also  looking  to  the 
am(  ndment  to  find  some  difficult  mat- 
ten  for  the  United  States  to  deal  with 
frofi  a  policy  standpoint. 
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Si)  I  have  offered  this  amendment, 
anc  it  really  does  three  things.  Right 
at    he  center  of  the  process  in  express- 
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the  sense  of  the  Congress,  it  puts 
United  Nations.  It  says  that  the 


Unj  ted  States  should  confer  with  mem- 
ber I  of  the  U.N.  Security  Council  and 
see  i:  appropriate  Security  Council  ac- 
tioM  to  establish  the  appropriate  inter- 
national tribunal. 

Itj  goes  one  step  further  than  the  gen- 
tleman's amendment,  because  his 
ami  indment  is  directed  only  at  Saddam 
Hui  sein.  The  amendment  that  I  have 
offered  includes  Saddam  Hussein,  of 
cou  rse,  but  also  all  others  who  might 
be  issociated  with  the  guilt  that  all 
Mei  nbers  think  he  bears. 

T  le  other  point  I  would  make  about 
the  amendment,  as  drafted,  as  I  have 
off*  red  it.  is  that  I  think  it  avoids 
son  e  of  the  difficult  matters  that  arise 
wh(  n  you  talk  about  apprehending 
Sa(  dam  Hussein  under  present  cir- 
cun  (Stances. 

S )  I  want  to  commend  the  gentleman 
froi  n  Ohio  [Mr.  Kasich]  for  raising  this. 
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He  is  I  ight  on  target,  to  suggest  war 
crimes,  and  it  is  with  some  reluctance 
that  I  jffer  this  amendment.  But  I  do 
think  i ;  is  appropriate,  in  view  of  some 
of  the  ( ifficulties  I  expressed. 

Mr.  I;ASICH.  Mr.  Chairman,  will  the 
gentler  lan  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ]:ASICH.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Indi- 
ana [^i^.  Hamilton].  The  gentleman 
does  nrake  improvements  in  terms  of 
broadening  those  people  we  want  to 
hold  vi  ible  for  war  crimes.  In  terms  of 
the  mfchanism  for  apprehending  Sad- 
dam Hussein,  the  Geneva  Conference 
provid<  s  a  mechanism  for  being  able  to 
do  that . 

Mr.  (;hairman,  what  is  most  impor- 
tant h(re  is  that  we  just  do  not  put 
this  behind  us,  legitimize  the  rule  of 
Saddari,  and  that  the  administration 
take  til  is  seriously. 

It  is  1  ny  understanding  that  the  other 
body  has  already  approved  somewhat 
similar  language.  What  I  would  like  to 
see  is  for  the  United  States  to  pros- 
ecute iJaddam  postwar  as  hard  as  we 
workec  to  prosecute  prewar  and  during 
the  war  period.  I  think  that  is  what 
this  language  in  this  amendment  does. 

Mr.  Chairman,  I  hope  the  gentleman 
from  Indiana  [Mr.  Hamilton]  will  work 
with  me  to  make  sure  that  the  admin- 
istrati(  in  knows  that  this  House  is  seri- 
ous. If  we  do  not  see  action  to  move 
along  these  lines,  I  am  personally 
going  ;o  take  more  severe  action  to 
force  u  3  to  move  in  this  direction. 

Mr.  I  Chairman,  I  accept  the  amend- 
ment (if  the  gentleman  from  Indiana 
[Mr.  H  lMILTON]. 

Mr.  lAMILTON.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tlemar  from  Ohio  for  his  comments.  I 
apprec  ate  it,  and  will  work  with  him 
on  it. 

Mr.  (rILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ]IAMILTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ( rlLMAN.  Mr.  Chairman,  I  rise  in 
suppor ;  of  the  amendment  on  Iraqi  war 
crimes  offered  by  the  gentleman  from 
Ohio  [Idr.  Kasich]  and  the  amendment 
to  the  Kasich  amendment  by  the  gen- 
tlemar  from  Indiana  [Mr.  Hamilton]. 

Saddwn  Hussein  is  guilty  of  war 
crimes  and  crimes  against  humanity. 
There  s  evidence  that  by  invading  and 
occupying  Kuwait,  Iraq  committed 
grave  jreaches  of  the  Fourth  Geneva 
Convex  tion  by  subjecting  the  civilian 
population  of  Kuwait  to  inhumane 
treatrrient  and  savage  acts  of  violence, 
by  suajecting  Kuwaiti  civilians  to 
physical  coercion  and  suffering  in  order 
to  obtiin  information,  and  by  indis- 
criminitely  firing  missiles  into  popu- 
lated i  reas  of  Israel  and  Saudi  Arabia 
with  t:  le  intent  of  killing  and  injuring 
innoce  it  civilians. 

Iraq  also  violated  the  Third  Geneva 
Conveiition      by      subjecting      United 
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States  and  allied  prisoners  of  war  to 
physical  and  psychological  abuse  and 
by  deliberately  placing  them  at  loca- 
tions subject  to  allied  bombardment. 

Saddam  Hussein  stands  at  the  helm 
of  the  regime  which  perpetrated  these 
heinous  crimes.  There  can  be  no  doubt 
that  he  was  directly  responsible  for 
their  commission. 

Mr.  Chairman,  United  Nations  Secu- 
rity Council  Resolutions  670  and  674 
provide  a  basis  for  prosecuting  Saddam 
Hussein  and  other  Iraqi  officials  for 
war  crimes  and  crimes  against  human- 
ity. It  is  now  time  to  give  meaning  to 
those  resolutions  by  initiating  appro- 
priate legal  proceedings. 

Accordingly,  I  urge  the  adoption  of 
the  Kasich  amendment  as  amended  by 
Mr.  Hamilton. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume, 
only  to  say  not  only  should  we  do  this, 
but,  again,  this  should  serve  as  a  prece- 
dent for  not  only  the  world  taking  col- 
lective action  against  Saddam,  but 
being  able  to  prevent  large-scale  de- 
ployments in  the  future  if  the  world 
can  act  collectively  and  preventively, 
using  this  as  the  energizing  factor. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Hamilton]  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Kasich]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  Ka- 
sich], as  amended. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KASICH.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  P>ursu- 
ant  to  the  order  of  the  House,  the  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  as 
amended  by  the  amendment  offered  by 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] will  be  i)ostponed  until  after  de- 
bate on  the  next  amendment. 

AMENDMENT  OFFERED  BY  MR.  BRYANT 

Mr.  BRYANT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bryant:  Page 
549,  Insert  the  following:  after  line  21: 

(e)  Limitation  on  Assistance.— 

(1)  Statement  of  poucy.— (A)  The  Con- 
gress strongly  supports  the  preservation  of 
the  security  and  freedom  of  the  State  of  Is- 
rael, and  recognizes  the  extraordinary  bur- 
den borne  by  Israel  in  accommodating  the 
influx  of  Soviet  Jews.  The  Congress  also  ap- 
preciates Israel's  policy  of  restraint  in  the 
Persion  Gulf  conflict. 

(B)  The  Congress  recognizes  that  the  Unit- 
ed States  commitment  of  33,000,000.000  annu- 
ally to  Israel  Is  a  significant  one,  and  one 
which  will  likely  continue  until  obstacles  to 
peace  In  the  Middle  East  region  are  removed. 


Accordingly,  the  removal  of  obstacles  to 
peace  Is  a  matter  of  significant  importance 
to  the  United  States. 

(2)  Reports  on  investment  by  Israel  in 
west  bank  and  GAZA.— The  President  shall 
submit  to  the  Congress,  not  later  than  Feb- 
ruary I,  1992,  and  not  later  than  February  1, 
1993,  a  report  on  the  extent  of  Investment  by 
the  Government  of  Israel  In  new  and  ex- 
panded settlements  in  the  West  Bank  and 
Gaza,  other  than  in  Jerusalem.  The  first  re- 
port shall  cover  such  Investment  during  the 

1991  fiscal  year  of  Israel,  and  the  second  re- 
port shall  cover  such  investment  during  the 

1992  fiscal  year  of  Israel. 

(3)  Restriction  on  assistance  for  fiscal 
year  1992.— (A)  Of  the  amounts  otherwise 
made  available  under  subsection  (a)  for  fiscal 
year  1992.  $82,500,000  shall  be  withheld,  not- 
withstanding subsection  (a)(2). 

(B)  The  restriction  contained  In  subpara- 
graph (A)  shall  cease  to  apply  if  and  when 
the  President  certifies  to  the  Congress  that 
the  Government  of  Israel  has  demonstrated 
that  it  is  not  investing  in  new  and  expanded 
settlements  in  the  West  Bank  and  Gaza. 
other  than  in  Jerusalem. 

(4)  Restriction  on  assistance  for  fiscal 
year  1993. — (A)  If  a  certification  has  not  been 
made  under  paragraph  (3)(B)  by  September 
30,  1992,  then  of  the  amounts  otherwise  made 
available  under  subsection  (a)  for  fiscal  year 
1993,  an  amount  shall,  notwithstanding  sub- 
section (a)(2),  be  withheld  which  is  equal  to 
the  amounts  expended  by  the  Government  of 
Israel  in  investment  described  in  paragraph 
(2)  as  reflected  in  the  report  submitted  under 
paragraph  (2)  by  February  1,  1992. 

(B)  The  restriction  contained  in  subpara- 
graph (A)  shall  cease  to  apply  if  and  when 
the  President  makes  a  certification  de- 
scribed in  paragraph  (3)(B). 

(5)  AVAiLABiLnr  OF  wtthheld  funds.— 
Amounts  withheld  under  paragraphs  (3)  and 
(4)  shall  remain  available  until  expended, 
notwithstanding  any  conflicting  provision 
contained  in  any  appropriation  Act. 

Mr.  BRYANT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BRYANT.  Mr.  Chairman,  the  pol- 
icy of  the  Likud  government  of  Israel 
today  is  to  accelerate  the  expansion  of 
settlements  in  the  West  Bank  and  the 
Gaza  Strip,  taking  land  in  these  areas 
from  the  Palestinians  who  live  there, 
and  building  Israeli  settlements  where 
Palestinians  once  lived  and  worked. 

I  offer  my  ajnendment  today  because 
I  believe  that  it  is  no  longer  possible 
not  to  conclude  that  these  settlements 
are  wrong.  They  are  wrong  because  it 
is  always  wrong  to  take  the  land  of  a 
neighboring  people,  and  because  this 
policy  is  undermining  the  historic 
American  consensus  of  support  for  Is- 
rael, which  has  always  been  based  on 
the  high  moral  purpose  which  we  have 
associated  with  Israels  existence  from 
the  very  beginning. 

Mr.  Chairman,  this  policy  is  wrong, 
because  it  is  clearly,  undeniably,  and 
irrefutably  an  obstacle  to  peace. 

This  is  not  a  temporary  policy.  The 
policy  of  the  Likud  coalition  that  now 
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governs  Israel  to  continue  to  expand 
settlements  in  the  West  Bank  and  the 
Gaza  is  a  part  of  the  Likud  political 
ideology  to  build  a  big  Israel  by  gradu- 
ally taking  the  lands  now  occupied  by 
Palestinians  in  the  West  Bank  and 
Gaza. 

I  would  point  out  that  in  the  last  2 
months,  they  have  taken  more  land 
than  during  the  last  2  years  combined. 
Between  Secretary  Baker's  first  post- 
war peace  visit  on  March  9,  and  his  sec- 
ond visit  on  April  9,  more  than  20,000 
acres  were  taken  from  Arab  land- 
owners. 

It  is  wrong  under  any  circumstances 
to  take  land  that  is  not  your  own,  and. 
for  this  reason  alone,  we  should  be  act- 
ing today  to  stop  it,  notwithstanding 
any  impact  it  might  have  on  peace  ne- 
gotiations. 

But  it  also  very  clearly  is  an  impedi- 
ment to  peace.  The  Likud  govern- 
ment's provocative  announcement  of 
more  settlements  on  the  day  Secretary 
of  State  Baker  arrived  on  a  peace  mis- 
sion spoke  louder  than  I  possibly  can  in 
this  regard. 

Subsequently,  in  testimony  before 
Congress,  Secretary  of  State  Baker 
said  that  these  settlements  are,  in  his 
view,  the  greatest  obstacle  to  ijeace. 

Mr.  Chairman,  I  do  not  think  they 
are  the  greatest  obstacle,  but  they  are 
clearly  an  obstacle.  There  are  other 
greater  obstacles:  The  obstinate  refusal 
of  the  Arab  rulers  to  sit  down  and  ne- 
gotiate with  Israel,  the  Arab  boycott  of 
companies  which  do  business  with  Is- 
rael, and  the  Arab  refusal  to  recognize 
Israel.  And  the  outrageous  treatment 
of  Palestinians  by  Arab  rulers,  should 
not  be  igrnored  in  this  debate  either. 

But  we  have  spoken  out  against  the 
obstacles  caused  by  Arab  policy.  The 
Likud  government  of  Israel  should  not 
be  able  to  use  these  circumstances  to 
justify  creating  an  additional  obstacle. 
Mr.  Chairman,  the  expansionist  poli- 
cies of  the  Likud  coalition  which  now 
governs  Israel  can  no  longer  be  sanc- 
tioned by  the  studied  and  timid  silence 
of  this  House  due  to  our  concerns  about 
domestic  politics. 

What  they  are  doing  is  wrong.  The 
amendment  before  the  House  is  a  mod- 
est effort  to  respond,  and  it  simply 
says  that  we  are  going  to  hold  in  es- 
crow $82.5  million  of  the  $3  billion 
which  we  are  now  sending  annually  to 
Israel,  which  is  an  amount  equal  to  the 
size  of  Israel's  expenditure  annually  on 
West  Bank  settlements,  according  to 
our  State  Department. 

As  soon  as  the  President  certifies 
that  the  expansion  of  these  settlements 
has  ceased,  that  money  will  be  released 
flrom  escrow  and  sent  posthaste  to  Is- 
rael. 

What  the  Likud  government  is  doing 
today  is  wrong  for  Israel.  It  is  eroding 
the  historic  notion  that  there  is  a 
strong  moral  imperative  associated 
with  our  support  for  Israel.  This  is  not 
the  Israel  that  Americans  for  decades 
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have  instinctively  supported.  This  is 
the  Likud  government  that  we  debate 
with  today,  embarrassing  the  Amer- 
ican Secretary  of  State,  taking  the 
land  of  others  and  moving  forward, 
heedless  to  international  and  national 
ramifications,  as  they  pursue  their  own 
ideological  goals. 

a  1420 

We  will  be  advised  today,  by  the 
chairman  of  the  subcommittee,  once 
again,  after  years  of  having  raised  this 
issue  quietly,  to  wait,  to  wait  until  the 
fall,  to  wait  until  next  week,  to  wait 
imtil  the  Foreign  Affairs  Committee 
brings  forward  a  more  balanced,  so  to 
speak,  amendment  which  criticizes  the 
Arab  governments. 

If  a  more  balanced  amendment  was 
necessary,  where  is  it  today?  Why 
hasn't  the  committee  brought  one  be- 
fore us  while  we  are  considering  the 
foreign  aid  bill? 

How  many  resolutions  must  we  sup- 
port condemning  actions  of  the  Arab 
governments,  how  many  Dear  Col- 
league letters  must  we  sign  in  support 
of  Israel,  how  many  Arab  arms  sales 
must  we  oppose,  in  order  to  prove  that 
we  condemn  the  anti-Israel  policies  of 
the  Arab  governments?  How  many  bil- 
lions of  dollars  must  we  send  to  Israel 
to  prove  whose  side  we  are  on? 

We  do  not  have  to  prove  our  bona 
fides  with  regard  to  Israel.  We  have 
every  right  to  object  to  the  policy  of  an 
ally  which  is  wrong,  which  is  an  obsta- 
cle to  peace,  and  which  is  supported  by 
S3  billion  per  year  in  our  foreign  aid. 

This  is  a  hard  vote.  AIPAC  has  been 
in  the  hall  all  day  long  working  Mem- 
bers one  by  one  against  this  amend- 
ment, which  they  should  be  supporting, 
but  it  is  wrong  to  continue  to  remain 
silent  when  we  know  that  to  remain  si- 
lent is  not  in  the  interest  of  our  coun- 
try or  of  Israel.  I  submit  that  those 
Members  who  support  Israel  have  an 
obligation  not  only  to  spend  the  tax 
dollars  for  Israel's  benefit  in  the  pro- 
I>osal  before  us  today  but  to  spend 
some  of  our  own  political  capital  to 
protect  the  moral  foundation  upon 
which  the  support  of  Israel  has  always 
rested,  to  protect  the  people  of  Israel 
trom  the  extreme  policies  of  the  Likud 
coalition,  to  protect  the  reputation  for 
fairness  of  the  United  States  of  Amer- 
ica, and  to  protect  the  possibility  of 
peace  in  the  Middle  East. 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

First  of  all,  I  want  to  say  to  the  gen- 
tleman from  Texas  who  has  offered  this 
amendment  that  I  share  his  view  that 
the  expansion  and  thickening  of  these 
settlements  is.  in  fact,  an  obstacle  to 
peace  and,  therefore,  I  have  some  re- 
luctance to  oppose  this  amendment.  I 
commend  him  for  offering  it,  but  I  do 
feel  constrained  to  oppose  it. 

First  of  all.  because  the  amendment 
simply  does  not  have,  as  he  suggested 
in  his  remarks,  balance.  If  we  are  going 


to  n  Eike  progress  on  the  peace  process, 
then  we  are  going  to  have  to  treat 
thesii  parties  in  a  balajiced  way.  And 
the  ]  roblem  is  here  that  the  gentleman 
has  simply  not  done  that  with  this 
amei  tdment. 

Th  i  gentleman,  in  a  letter  that  he 
circi  lated  to  Members  of  this  institu- 
tion said  that  the  principal  obstacles 
to  ]  eace,  the  principal  obstacles  to 
peace  are  things  that  the  Arabs  have 
refused  to  do,  and  yet  his  amendment 
is  ail  ned  only  at  the  Israelis. 

If  ;he  principal  obstacles  are  in  fact 
whal  the  Arabs  have  not  done,  then 
why  offer  an  amendment  aimed  at  the 
Isra<lis?  This  amendment  is  aimed  at 
one  party  to  the  dispute.  There  are 
man:  r  parties  to  this  dispute,  and  to 
aim  m  amendment  at  one  party  is  not 
to  pi  sh  the  peace  process  forward. 

I  t  tiink  this  amendment  will  not  be 
effec  tive  even  if  it  were  enacted  in  law. 
It  is  not  going  to  stop  the  settlements. 

W«  are  going  to  stop  the  settlements 
only  through  the  peace  process  itself. 
We  (j-e  not  going  to  stop  the  settle- 
mem  by  putting  penalties  on  one  party 
or  tl  e  other  or  even  all  parties. 

Th  3  best  way  to  stop  the  settlements 
is  to  push  that  peace  process  forward. 
This  amendment  is  inappropriate  in 
tera  B  of  timing. 

Th3  Foreign  Minister  of  Israel  is 
goin :  to  be  here  this  week  to  discuss 
thes  I  matters  with  Members.  And  to 
pass  this  ajnendment  at  this  moment 
wheii  he  is  coming  forward  to  grive 
Menrbers  information  about  these  set- 
tlem  ents,  as  we  have  requested  him  to 
do,  I  think  is  a  mistake. 

So  I  think  this  amendment,  though 
very  well  intentioned  and  certainly 
aim«d  at  an  obstacle  for  peace,  which 
are  1  he  settlements  and  the  thickening 
of  tY]  ose  settlements,  is  a  mistake. 

Mi  .  SAXTON.  Mr.  Chairman,  will  the 
gent  eman  yield? 

Ml.  HAMILTON.  I  yield  to  the  gen- 
tlem  a,n  from  New  Jersey. 

Ml.  SAXTON.  Mr.  Chairman,  I  won- 
der 1  low  many  of  those  who  would  sup- 
port this  amendment  have  stood  on  the 
east*  srn  suburbs  of  Tel  Aviv  and  looked 
east  There,  just  7  miles  away,  is  a 
mou  itain  range — a  mountain  range  sit- 
uate 1  in  the  West  Bank. 

Th  B  land  in  question  was  captured  by 
Isra(  1  when  Israel  was  attacked  by  its 
Aral  neighbors  in  1967.  It  was,  on  Isra- 
el's :  )art,  a  defensive  action— an  action 
necessitated  by  geography  and  neces- 
sitated to  secure  the  eastern  border 
fron:  an  aggressor— and  in  the  inter- 
veni  ig  years,  the  Israelis  have  taken 
step)  to  defend  themselves  from  future 
atta  :ks. 

I  c  on't  know  whether  it  is  necessary 
for  hem  to  establish  settlements  in 
the  I  erritory  or  not. 

Bu  t,  I  do  know  this;  Israel  has  stood 
firm  as  our  ally  since  1948.  Time  after 
time  our  two  governments  have  seen 
thin  rs  the  same  way.  Whether  it  be  in 
the  '  Jnited  Nations,  on  issues  regarding 
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human  (rights,  or  in  the  values  em- 
bodied in  the  basic  tenants  of  our  two 
sister  democracies — we  have  stood  to- 
gether. 

This  a|mendment  seeks  to  change  the 
long-stajiding  nature  of  the  relation- 
ship ouij  country  has  with  Israel.  It  es- 
sentially says:  Prime  Minister  Shamir, 
we  do  iiot  like  your  housing  policy  in 
the  territories,  and  we  are  going  to  try 
to  force  you  to  change  it. 

Neverlmind  that  they  are  the  policies 
of  an  official  state.  Never  mind  that  Is- 
rael's very  existence  is  dependent  on 
secure  Borders.  And,  never  mind  that 
these  policies  are  the  result  of  deci- 
sions made  by  lawfully  elected  and  ap- 
pointed officials  in  a  democracy. 

We  halve  three  possible  courses  of  ac- 
tion witih  regard  to  Israel's  future,  and 
our  future  relationship: 

First,  I  to  continue  to  aid  Israel  as  we 
have  in  the  past,  our  only  staunch 
alley  in  the  Middle  East. 

Seconp,  to  recognize  the  real  issue — 
the  problems  involved  in  the  ongoing 
relationphip  between  the  Israelis  and 
their  Arab  neighbors.  I  hold  that  the 
Palestinian  issue  is  a  symptom,  an  off- 
shoot of  the  real  issue — the  continued 
tension  and  lack  of  understanding  by 
Arab  governments  toward  Israel  and  in 
ck  of  understanding  and  ten- 
een  the  Arab  countries  them- 


fact  a 
sion  be 
selves 

Third 
for  the 
import 


support  this  amendment  and 
rst  time  atempt  to  impose  an 
t  policy  decision  on  Israel.  I 
believe  Ian  unwise  option — unwise  for 
our  country  and  for  Israel. 

If  you  disagree  with  the  Israeli  policy 
on  settl  jment,  that's  your  right,  but  it 
is  not  r  ght  to  try  to  impose  your  will 
on  our  c  nly  democratic  ally  in  the  Mid- 
dle Eas  ..  It  should  be  the  Israelis  who 
make  tt  at  decision. 

Mr.  WOODY.  Mr.  Chairman,  will  the 
gentlenr  an  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman 'rom  Wisconsin. 

Mr.  y.  OODY.  Mr.  Chairman.  I  rise  in 
oppositi  on  to  the  amendment. 

Mr.  E>JGEL.  Mr.  Chairman,  will  the 
gentlenr  an  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman 'rom  New  York. 

Mr.  EMGEL.  Mr.  Chairman,  I  rise  In 
strong  c  pposition  to  the  amendment. 

Mr.  CARPER.  Mr.  Chairman,  will  the 
gentlenjan  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman "rom  Delaware. 

Mr.  CARPER.  Mr.  Chairman,  I  rise  in 
support  of  the  Bryant  amendment, 
doing  so  as  a  strong  supporter  of  both 
United  States  foreign  policy  in  the 
Middle  Bast  and  United  States  foreign 
aid  to  li  rael. 

Mr.  G  X.MAN.  Mr.  Chairman,  will  the 
gentlenr  an  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman "rom  New 

Mr.  G  [LMAN.  Mr.  Chairman,  I  rise  in 
strong  spposition  to  the  gentleman's 
amendment  and  in  strong  support  of 
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the  remarks  of  the  gentleman  from  In- 
diana. I  just  would  like  to  comment 
that  only  a  very  small  percentage  of 
the  refugees  that  have  come  to  Israel 
have  settled  in  the  settlement  area.  I 
think  that  what  we  are  doing  is  arrang- 
ing a  scarecrow  type  of  tactic  here  that 
does  not  lead  to  a  peaceful  solution  to 
the  problem. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment  proposed  by  ttie  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  Chairman,  under  the  guise  of  trying  to 
promote  peace  between  the  Palestinians  and 
the  Israelis,  this  amendment  attempts  to  link 
aid  to  Israel  to  specific  domestic  Israeli  pol- 
icy—that is  the  cessation  of  settlement  activity 
in  the  West  Bank  and  Gaza.  I  believe  that  this 
measure  only  targets  one  side  of  the  equation, 
arKJ  only  sen/es  to  undermine  peace. 

This  amendment  punishes  Israel,  the  only 
denx>cratic  nation  In  the  Middle  East  without 
addressing  the  principal  ongoing  causes  of  re- 
gior^  Instability:  the  Arab  boycott  of  Israel; 
the  continued  state  of  belligerency  that  the 
Arab  nations  have  maintained  against  Israel 
since  its  inception;  and  ttie  refusal  of  all  of  the 
Arab  nations  except  Egypt  to  recognize  Israel 
and  engage  bilaterally  In  direct  negotiations. 

Movement  toward  peace  requires  con- 
fidence on  both  sides.  Conditioning  United 
States  foreign  assistance  only  undermines  Is- 
rael's atwiity  to  make  concessions  necessary 
for  peace  In  the  region  and  erodes  Israeli  con- 
fidence. 

Mr.  Chairman,  I  am  unequivocally  opposed 
to  this  amendment.  The  United  States  pro- 
vkJes  Israel  with  aid  because  it  is  in  Amerk^'s 
best  interest.  It  enat}les  Israel  to  pronnote 
Amerk:a's  interests  and  project  denrK)cratic 
kJeals.  Accordingly,  I  strongly  urge  the  defeat 
of  this  amendment. 

Mr.  LEVINE  of  California.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Bryant  amend- 
ment which  links  American  foreign  aki  to  Israel 
to  Israeli  domestic  policies. 

My  distinguished  colleague  from  Texas  ap- 
pears to  be  working  on  the  same  erroneous 
assumption  as  Secretary  Baker — that  Israeli 
settlement  polk;y  in  the  West  Bank  and  Gaza 
is  the  impediment  to  ttie  peace  process.  Such 
fallackjus  logk:  will  not  lead  to  peace  in  the 
Middle  East  and  will  only  embokjen  the  Arab 
States  to  continue  ttieir  belligerency  and 
rejectionlst  policies  toward  Israel. 

As  the  New  Republk;  editorial  this  week  cor- 
rectly otiserves: 

For  Mr.  Baker,  the  settlements  are  a  con- 
venient alibi  for  his  failure  to  produce  any 
Arabs  at  all  for  serious  negrotiations  *  *  * 
every  skewed  and  petulant  reproach  of  Israel 
by  Mr.  Baker  only  enhances  the  power  of  the 
growing  minority  in  that  country  which 
takes  this  hatred  as  an  excuse  to  do  every- 
thing that  exacerbates  it. 

Although  this  amendment  Intends  to  punish 
Israel  in  order  to  move  the  peace  process  for- 
ward, in  reality  it  will  only  erode  the  corv 
fidence  of  our  only  democratk:  ally  in  the  re- 
gion and  consequently,  undermine  the  peace 
process  wtien  it  is  at  an  extremely  delicate 
stage.  Just  last  week.  Secretary  Baker  met 
with  Israeli  Foreign  Minister  Levy.  How  can  we 
expect  Mr.  Levy  and  his  government  to  make 
concessk^ns  at  this  sensitive  stage  of  the 
peace  process  while  the  United  States  Con- 


gress is  threatening  to  punish  Israel  before 
any  negotiatkjns  have  even  begun? 

While  Israelis  may  be  divkied  on  ttie  issue 
of  settlements,  ttiey  are  united  in  ttieir  fears 
that  conditkming  United  States  foreign  aid  on 
the  cessatkxi  of  settlements  undermines  the 
integrity  and  sovereignty  of  the  State  of  Israel. 

Israelis  on  the  left  and  right  also  understand 
the  history  of  the  regk>n.  This  history  sheds  far 
more  light  on  the  sources  of  instability  in  the 
Middle  East  than  Mr.  Bryant  or  Mr.  Baker's 
assumptions  regarding  Israeli  domestk:  polk:y. 

Every  Arab  natk)n,  except  Egypt,  has  been 
in  a  state  of  war  with  Israel  since  its  inceptk)n. 
Even  after  ttie  gulf  war  and  the  sacrifices  over 
half  a  million  Amerk:an  men  and  women  made 
to  defend  Arab  soil,  America's  Arab  coalition 
partners  continue  to  snub  our  requests  to  ne- 
gotiate directly  with  the  State  of  Israel.  Ttie 
Arab  states  continue  to  isolate  Israel  through 
its  enforcement  of  the  Arab  economk:  and  dip- 
lomats boycott.  Ttiey  continue  their  efforts  to 
expel  Israel  from  the  United  Nations  and  other 
intemational  organizations. 

These  outrageous  polk^ies  must  end  or  we 
will  never  see  peace  In  this  region.  Using  ttie 
settlements  as  an  excuse  not  to  come  to  the 
table  is  just  an  excuse  to  avokj  coming  to 
terms  with  Israel's  existence.  The  Israeli  Gov- 
emment  has  stated  several  times  that  once  di- 
rect negotiations  t)egin  between  Israel  and  its 
Arab  neightx>rs,  all  Issues,  including  ttte  future 
disposition  of  the  West  Bank  arxi  Gaza,  will  be 
discussed. 

By  prematurely  raising  the  settlements  issue 
and  portraying  it  as  the  greatest  Impediment  to 
the  p>eace  process,  the  Bryant  amendment  ig- 
nores the  greater  impediment  to  peace — Arab 
Intransigence  and  belligerency  against  Israel — 
and  threatens  to  undermine  the  peace  process 
at  this  pivotal  nrxxnent  in  Its  development. 

I  strongly  urge  my  colleagues  to  cast  ttieir 
votes  against  ttie  Bryant  amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chainnan,  I  rise  in 
support  of  ttie  Bryant  amendment  The  bill  be- 
fore the  House  today  maintains  a  generous 
assistance  program  for  Israel,  one  whnh  will 
increase  under  ttie  bill  by  6  percent  in  fiscal 
year  1993  to  $3.2  billk>n.  Given  this  commK- 
ment  of  resources,  we  shoukj  ensure  that  our 
foreign  aid  program  is  consistent  with  our  stat- 
ed polcy  objectives— and  that  is  wtiat  the  Bry- 
ant amendment  seeks  to  do. 

Administrations  of  txjth  parties  have  heW 
that  the  creation  of  additional  Jewish  settle- 
ments in  Israeli  occupied  territories  are  coun- 
terproductive to  the  peace  process.  Already 
the  Israeli  Government  has  confiscated  40 
percent  of  West  Bank  land.  I  do  not  believe 
we  shoukJ  subsidize,  even  indirectly,  new  or 
expanded  settlements  In  the  West  Bank  or 
Gaza.  Without  a  commitment  from  Israel  that 
it  will  not  increase  settlements  In  occupied  ter- 
ritories, we  have  no  assurance  that  the  assist- 
ance we  provkle  does  not  serve  to  substitute 
for  Israeli  moneys  that  can  ttien  t>e  used  to 
support  new  settlements. 

Withhokjing  akj  in  an  amount  equal  to  Isra- 
el's investment  in  new  or  expanded  settle- 
ments is  appropriate  to  ensure  ttiat  we  do  not 
undercut  our  own  polcy  with  respect  to  ad- 
vancing the  peace  process.  This  amendment 
does  not  lessen  our  commitment  to  Israel's 
security  nor  discourage  the  emigration  of  So- 
viet Jews  to  Israel.  Therefore,  I  urge  its  adop- 
tion by  the  House. 


Mr.  STALUNGS.  Mr.  Chaimian.  I  rise  today 
in  oppositk>n  to  the  Bryant  amendment.  Under 
ttie  guise  of  helping  ttie  peace  process,  ttiis 
amendment  attempts  to  link  akJ  to  Israel  to 
spectfk:  domestk:  Israeli  pofcy.  Rather  than 
serving  the  cause  of  peace,  such  actk>n  wouM 
undermine  ttie  peace  process.  It  also  targets 
only  one  side  of  the  equation. 

With  this  amendment,  foreign  akJ  to  Israel 
becomes  ttie  tool  of  indivkjual  policies  rattier 
than  the  product  of  a  strong  relationship  be- 
tween two  natkjns.  Doing  this  sets  a  dan- 
gerous precedent  for  U.S.  poNcy. 

Conditioning  foreign  akJ  on  any  specific  Is- 
raeli polKy  opens  ttie  door  to  a  wide  range  of 
stipuliatk>ns.  While  friends  of  Israel  may  be- 
lieve that  linking  akl  to  settlements  is  a  useful 
means  of  promoting  peace,  enemies  of  Israel 
perceive  it  as  legitimizing  further  coercive  ac- 
tion against  Israel. 

Movement  in  ttie  peace  process  requires 
confidence  on  both  skies.  Conditioning  U.S. 
foreign  assistance  only  erodes  Israeli  con- 
fklence  and  undermines  its  ability  to  make  the 
concesskms  necessary  for  peace  in  ttie  re- 
gkMi.  Ttie  administration  is  working  on  peace 
initiatives  in  the  area.  I  t>elieve  ttiat  passage  of 
this  amendment  woukj  undermine  that  cause. 

The  United  States  provktes  Israel  with  for- 
eign aki  because  it  Is  in  ttie  best  interest  to  do 
so.  There  can  be  no  doutit  ttiat  it  has  served 
our  interests  to  do  so  in  the  past — a  point  un- 
derscored vivkfy  in  the  recent  Persian  Gulf 
war. 

As  we  conskjer  ttie  future,  we  woukl  be  ill- 
advised  to  abandon  a  course  and  a  relatkxv 
ship  ttiat  have  been  of  such  benefit  to  both  the 
United  States  and  Israel.  Over  the  k>ng  term, 
Israel's  role  as  an  advocate,  ally,  and  friend 
advancing  United  States  interests  in  ttie  Mkt- 
dle  East  Is  vital. 

I  t>elieve  Israel  is  committed  to  the  peace 
process  and  I  urge  my  colleagues  to  avoid  ac- 
tions ttiat  would  undermine  that  process. 

Mr.  CARDEN.  Mr.  Chairman,  I  rise  today  in 
opposition  of  Mr.  BryanTs  amendment  to  ttie 
foreign  aid  bill.  WittihoWing  $82.5  miUk)n  from 
the  akj  earmartced  for  Israel  in  fiscal  year  1992 
is  not  In  ttie  t>est  interest  of  Israel,  ttie  United 
States,  or  peace  in  ttie  Middle  East  as  Mr. 
Bryant  claims. 

Foreign  akj  to  Israel  is  an  important  strate- 
gk;  investment  for  the  protection  of  vital  United 
States  interests.  Ttiere  is  no  denying  that  our 
akj  benefits  Israel  directiy,  but  it  also  serves  to 
promote  United  States  interests  ttvough  a  sta- 
ble and  kiyal  ally  in  a  hostile  and  unpredk:t- 
abie  regkm  of  the  worM.  According  to  Sec- 
retary of  Defense  Rk:hard  Ctieney,  "^e  do 
not  consider  our  relationship  with  Israel  to  flow 
in  only  one  direction.  The  United  States  pro- 
vkles  aid  and  assistance  to  Israel,  but  we  also 
get  national  security  benefits  In  return." 

WittKJrawing  akl  from  Israel  and  putting 
pressure  on  Israel  is  not,  in  my  opink>n,  ttie 
correct  way  to  advance  ttie  peace  process  or 
United  States  interests  in  ttie  stability  of  the 
regkm. 

The  United  States  shoukl  not  take  away  one 
of  Israel's  tiargaining  chipis  wittiout  any 
progress  by  ttie  Arab  natk>ns.  History  stiows 
very  clearty  that  ttie  settlement  question  is  ne- 
gotiat>le.  During  ttie  Camp  David  accords,  Is- 
rael gave  up  settiements  in  ttie  Sinai  in  ex- 
change for  concesskxis  on  the  part  of  Egypt. 
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Further,  rt  should  be  pointed  out  that  the  ab- 
serKe  of  settlements  prior  to  1967  and  their 
relative  scarcity  up  to  1977  did  not  bring  any 
of  Israel's  Arab  neightwrs  to  the  peace  table. 

If  the  United  States  is  going  to  put  such 
harsh  pressure  on  Israel  regarding  the  settle- 
ments, then  why  not  do  something  about  the 
numerous  issues  that  continue  to  starxl  in  the 
way  of  peace  in  the  Middle  East:  First,  ttie 
state  of  war  maintained  by  all  of  the  Arab  na- 
tions against  Israel,  second,  the  refusal  of 
every  Arab  nation  except  Egypt  to  recognize 
and  negotiate  directly  with  Israel,  third,  contin- 
ued efforts  by  the  Arab  world  to  have  Israel 
expelled  from  the  United  Nations,  and  fourth, 
the  continuation  of  the  Arab  boycott  against  Is- 
rael. 

The  United  States  must  continue  its  efforts 
to  bring  about  direct  negotiations  tjetween  Is- 
rael and  its  Arab  neighbors.  It  should  not  force 
unilateral  concessions  by  Israel.  Mr.  Bryant's 
amendment  should  be  soundly  defeated  by 
this  body. 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Bryant  amendment 
and  in  support  of  the  full  package  of  military 
and  economic  aid  for  Israel. 

I  was  recently  in  Israel  where  I  was  fortu- 
nate enough  to  witness  the  largest  airlift  of  ref- 
ugees in  history.  Over  14,000  Ethiopian  Jews 
were  rescued  from  a  war-torn  arxJ  famine-rav- 
aged land  in  less  than  30  hours.  The  costs  of 
this  massive  airlift  combined  with  the  cost  of 
feeding,  clothirig,  sheltering  these  refugees  is 
monumental.  With  ttie  added  responsibility  of 
providing  for  hundreds  of  thousands  of  Soviet 
refugees,  it  is  clear  that  Israel's  ecorximy  is 
being  put  to  a  severe  test  in  her  efforts  to  pro- 
vkle  sanctuary  to  Jewish  refugees  the  worid 
over. 

The  Bryant  amendment  withhokJs  aid  to  Is- 
rael under  the  pretense  that  Israel  is  the  main 
obstacle  to  peace  in  the  Middle  East.  This  is 
simply  not  true.  Israel  has  repeatedly  invited 
the  Arab  States  to  sit  down  and  negotiate 
peace.  However,  these  nations  refuse  to  do 
so.  Not  only  do  they  maintain  their  state  of 
belligerency  against  Israel,  but  they  refuse  to 
make  even  a  symbolic  gesture  to  prove  that 
they  are  serious  about  peace.  We  should  not 
allow  the  Arab  States  to  delay  the  process  fur- 
ther by  trying  to  change  the  issues  and  cast 
blanrie  on  Israel. 

If  we  are  serious  about  achieving  a  lasting 
peace  in  the  Middle  East,  our  focus  should  be 
on  erxxjuraging  the  Arab  States  to  move  this 
process  along  by  taking  the  very  basic  and 
fundamental  step  of  recognizing  Israel.  It  is 
ncA  Israel  whk:h  Is  obstructirig  this  process.  It 
is  the  Arab  States  at  whose  skje  we  fought  in 
Operation  Desert  Storm.  It  would  be  a  grave 
error  to  withhokj  vital  aid  to  Israel.  It  woukj 
also  be  a  totally  inappropriate  attack  on  our 
loyal  and  dependable  ally,  on  the  only  democ- 
racy in  the  region.  In  the  stror^est  possible 
terms.  I  urge  my  colleagues  to  defeat  this 
amendment. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  strong 
opposltnn  to  the  Bryant  amendn>ent  to  H.R. 
2508,  tfie  foreign  assistance  auttiorizatk)n  leg- 
islation, whk:h  woukj  link  United  States  eco- 
nomic assistance  to  Israel  with  settlement  ac- 
tivity In  ttie  West  Bank  arxJ  Gaza. 

Make  no  mistake,  the  process  of  settling  the 
occupied  territories  by  Israel  is  a  significant 
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obstade  in  Arat>-lsraeli  peace  negotiations, 
and  tfc  United  States  should  continue  to  urge 
the  SKamir  government  to  reassess  its  policy 
of  settiir>g  the  occupied  territories. 

But  j  at  this  critical  juncture  of  the  Middle 
East  qeace  process,  this  is  no  time  to  threaten 
Israel  [with  a  cut  in  economic  assistance.  In- 
deed, |a  cut  in  United  States  aid  to  Israel  at 
this  titpe  could  certainly  be  counterproductive. 
It  is  important  to  remember  that  the  underiying 
differences  of  the  Arab-Israeli  dispute  are  not 
t)etween  the  United  States  and  Israel.  Rattier, 
the  ur^riying  differences  are  between  Israel 
and  hir  neighbors. 

Mr.  bhaimnan,  I  want  to  take  this  opportunity 
to  foojs  partk;ular  attention  on  those  provi- 
sions pf  this  legislation  that  relate  to  U.S.  pol- 
icy in  the  Middle  East.  In  the  aftermath  of  the 
allied  war  against  Iraq,  it  is  clear  that  the  Unit- 
ed States  must  redouble  its  diplomatic  effort  in 
this  rebion.  In  my  judgment,  the  cornerstone  of 


June  19,  1991 

nated.  Not  in  recent  memory  has  any  sov- 
ereign state  ceded  such  control  over  its  secu- 
rity to  arjother  country.  The  United  States 
proved  triie  to  its  word.  And  Israel  abkjed  by 
its  commitment,  forged  in  the  skies  over  Tel 
Aviv,  to  the  Presklent  and  the  Secretary  of 
State. 

For  this  jalone,  Israel  deserves  the  continued 
assistance  of  the  United  States.  But  tttere  are 
other,  cottipelling  reasons  why  Israel  merits 
the  special  consideration  we  have  provided  in 
this  legislation. 

Israel  13  currently  experiencing  one  of  the 
nmst  dramatic  waves  of  immigration  in  its  his- 
tory. Hun^lreds  of  ttiousands  of  Soviet  Jews 
have  pou^d  into  the  country  over  the  past  2 
years,  ridfig  a  wave  of  hope  away  from  the 
slow  and  bainful  disintegration  of  their  lives  in 
the  Soviet  Union.  The  costs  of  at)sort]ing 
these  Soviet  Jews  will  be  enornrous,  and  Is- 
rael need$  as  much  help  as  possible  in  fulfill- 
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I  beliflve,  this  legislation  would  enhance  our 
relations  with  Israel,  arxi  contribute  to  the 
overal  peace  and  stability  of  the  region. 

The]  war  against  Iraq  and  Saddam  Hussein 
tested  not  only  Atrierican  resolve  and  values 
but  it  also  tested  the  strength  of  our  allies' 
commitment  to  uphokJing  international  law  and 
thwarting  aggression.  Simply  put,  the  war  let 
us  know  who  our  friends  are  in  the  Middle 
East,  i^nd  cleariy,  Israel  emerged,  as  always, 
as  ou(  essential  ally  in  the  region. 

Sac  jam  Hussein's  threat  extended  beyond 
Kuwa  :  and  Saudi  Arabia.  In  the  days  before 
the  oi  tbreak  of  the  air  war,  at  tf>e  fateful  meet- 
ing ir  Geneva  tietween  Secretary  of  State 
Baker  and  Iraqi  Foreign  Minister  Tark;  Aziz,  a 
chillin  I  warning  of  direct  attack  against  Israel 
was  r  lade — not  only  in  private  but  t)efore  the 
worid' s  media.  This  blatant  threat  against  an- 
other sovereign  state  shocked  the  worW,  and 
made  clear  Saddam  Hussein's  ruthless  inten- 
tions. From  that  moment,  Israel  was  on  notice 
of  an  imminent  threat  to  its  people  and  prop- 
erty; I  sraelis  feared  that  Saddam  woukd  launch 
chemcal  gas  attacks  against  populatk)n  cen- 
ters, I  eviving  bitter  memories  of  the  Holocaust. 

On  the  second  day  of  the  air  war,  the  mis- 
siles ikj  begin  to  fall  on  Israel.  We  watched, 
with  fear  and  anxiety,  as  the  warheads 
slamried  into  the  residential  neighborhoods. 
By  vii  tue  of  ttie  live  television  coverage  of  the 
assajt,  we,  as  Americans,  lived  through  the 
attacHs  as  if  we  were  Israelis  at  that  moment. 
Americans  identified  with  and  came  to  the  de- 
fense of  a  country  that  had  not  attacked  Iraq, 
and  tl  lat  had  no  forces  deployed  against  Iraq. 

To  3e  sure,  Israel  supported  from  ttie  outset 
the  A  nerican  construction  of  a  worldwide  alli- 
ance that  would  confront  and  reverse 
Saddiim's  aggression.  But  at  the  request  of 
the  United  States,  Israel  exercised  enormous 
restra  nt  in  order  to  maintain  the  fragile  coali- 
tion <  f  forces  arrayed  against  Saddam  Hus- 
sein. 

Whan  Scud  missiles  rained  down  on  the 
head!  of  innocent  Israeli  citizens,  Israel  acted 
in  th<  interests  of  the  United  States  and  the 
Amer  can-led  coalition  and  withheld  a  retalia- 
tory itrike.  Israel  absorbed  Saddam's  blows, 
one  t  y  one,  relying  only  on  the  assurances  of 
the  L  nited  States  ttiat  Iraq's  offensive  military 
capal  lilities  woukJ  tie  suppressed  and  elimi- 
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Barely  a  month  ago,  another  modem  mir- 
acle unfokied  in  the  shadows  of  the  civil  war 
in  Ethiopia.  The  community  of  Beta  Israel — 
some  16,t)00  Ethiopian  Jews — that  has  been 
besieged  I  for  years,  victims  of  geopolitical 
struggles  far  beyond  their  control,  was  airiifted, 
en  mass4,  on  a  magic  carpet  of  round-the- 
clock  jumbo  jets.  Tfiese  Ethiopian  Jews  now 
join  their  brethren  'rom  the  Operation  Moses 
airiift  yeats  ago.  A  people  has  tieen  saved 
from  repression  and  brought  into  freedom— in 
the  one  dountry  in  the  worid  prepared  to  re- 
ceive tham.  Because  of  this  humanitarian 
drama  as  well,  Israel  needs  and  deserves  our 
support. 

It  is  our  fervent  hope,  Mr.  Chairman,  that 
the  postwiar  Middle  East  will  be  conducive  to 
finding,  at  last,  a  just  and  lasting  peace  be- 
tween Israel,  the  Palestinians,  and  her  Arab 
neighbors^.  Although  I  will  never  give  up  per- 
sonal ho^  that  peace  can  be  achieved,  I 
must  adnft  I  am  discouraged  by  the  very  slow 
progress  to  date. 

Some  iirgue  that  Israel's  policies — partk:u- 
larly  withi  respect  to  the  settlements  on  the 
West  Bari<  arid  ttie  administration  of  the  occu- 
pied terrijories — are  the  primary  obstacle  to 
peace,  and  the  cause  for  the  current  stale- 
mate in  negotiations.  Certainly,  the  United 
States  snould  continue  to  press  the  Israeli 
Governmf  nt  on  the  related  issues  of  settle- 
ments arid  land  seizures;  it  is  also  important 
ttiat  the  hpman  rights  concerns  of  Palestinians 
be  more  jeffectively  addressed.  But  these  are 
not — and  never  were — the  primary  obstacles 
to  peaceJ  Impediments,  yes,  but  the  underiy- 
ing causej  of  the  conf lk:t,  attsolutely  not. 

It  was  my  hope  that,  if  the  new  world  order 
following  the  coalition's  victory  against  Iraq 
meant  anything,  it  would  be  that  we  woukJ  no 
longer  have  business  as  usual  in  the  region. 
And  this  fiad  to  mean,  first  and  foremost,  that 
the  Arab  hations  allied  with  us  would  put  aside 
their  state  of  war  against  Israel,  woukJ  end  the 
Arab  boycott  of  Israel,  and  woukJ  openly  rec- 
ognize Isfael's  right  to  exist.  Period. 

This  h^s  not  happened — and  I  am  afraid, 
with  the  passage  of  time,  that  ttie  opportunity 
for  breakthrough  diplomacy  in  ttie  postwar  era 
may  be  slipping  away  from  us.  I  understand 
Secretary  Baker's  frustration  with  Israel's  poli- 
cies withi  respect  to  the  occupied  ten-itories. 
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but  in  all  honesty  it  is  disappointing  ttiat  ttie 
administration  has  not  expressed  the  same 
degree  of  concem  on  the  threshold  question 
that  the  Arab  countries  must  face,  and  face 
Immediately:  Whether  they  are  willing  to  rec- 
ognize the  right  of  Israel  to  exist. 

I  do  not  have  any  doubt  that,  should  the 
leaders  of  Saudi  Arabia,  Syria,  and  Jordan, 
join  Egypt  in  declaring  their  recognition  of  Is- 
rael, all  the  other  issues  that  divide  them  from 
Israel  could  be  bridged. 

It  therefore  would  be  a  mistake  to  use  the 
foreign  assistance  we  are  providing  to  Israel 
as  a  club  on  the  larger  diplomatic  and  political 
issues  in  the  region.  Israel  is  a  touchstone  of 
United  States  national  security  interests  in  the 
Middle  East.  This  was  true  t>efore  the  war 
against  Iraq.  It  is  even  more  true  after  the  war. 

It  would  also  be  a  mistake  to  assist  any 
government — directly  or  indirectly — that  threat- 
ens to  wage  war  on  the  State  of  Israel  or  that 
engages  in  repression  and  destablllzatlon  in 
the  Middle  East  region.  Clearly,  Hafez  al 
Assad's  regime  in  Syria  is  as  dangerous  and 
reprehensit>le  as  the  regime  of  Saddam  Hus- 
sein. President  Assad  and  his  Baathist  miers 
engage  in  human  rights  violations,  including 
torture;  suppress  freedom  of  speech;  and  har- 
bor groups  responsitjle  for  International  terror- 
ism. Moreover,  the  recent  agreement  tjetween 
Syria  arxJ  Let)anon  signals  Assad's  continuing 
desire  to  expand  his  sphere  of  influence — arxj 
reign  of  brutality — in  the  Middle  East. 

The  foreign  aid  authorization  t)ill  continues 
important  restrictions  on  United  States  assist- 
ance to  Syria.  This  legislation  stipulates  that 
no  assistarK:e  may  be  provided  to  Syria  until 
the  President  certifies  to  Congress  tfiat  Syria 
has  demonstrated  its  willingness  to  enter  into 
direct  negotiations  with  Israel,  is  no  longer  ac- 
quiring chemical,  biological,  and  nuclear  weap- 
ons, is  respecting  Internationally  accepted 
human  rights,  and  is  no  longer  hartwring  ter- 
rorist organizations.  All  of  these  conditions 
must  be  met  to  insure  that  the  United  States 
does  not  assist  the  cause  of  another  rogue 
dictator  like  Saddam  Hussein. 

A  number  of  my  colleagues  and  I  pursued 
legislation  to  cut  off  the  sale  of  munitions  to 
Saddam  Hussein  lor>g  t>efore  his  invaskin  of 
Kuwait.  Unfortunately,  however,  this  adminis- 
tration ignored  calls  from  Congress  and  con- 
tinued to  court  Saddam  Hussein — notwith- 
standing his  abhorrent  human  rights  record 
and  threats  to  burn  half  of  Israel — for  uncer- 
tain geopolitical  reasons.  That  mistake  must 
not  be  made  again.  Shockingly,  however,  this 
administration  seems  to  be  on  a  similar  course 
by  courting  Hafez  al  Assad. 

Lastly,  Mr.  Chairman,  the  legislation  before 
us  would  establish  an  important  new  initiative 
for  restraining  arms  sales  and  transfers  to  the 
nations  of  tbe  MkJdIe  East  and  the  Persian 
Gulf  region.  A  painful  but  certain  lesson  of  the 
gulf  war  Is  that  our  many  years  of  shortsighted 
arms  control  policies  helped  create  the  morv 
ster  that  we  committed  a  half  million  Ameri- 
cans to  contain.  It  is  cleariy  evident  that  the 
United  States  and  our  allies  supplied  Iraq  with 
the  weapons  which  it  used  against  our  Armed 
Forces. 

Now  ttuit  the  war  is  over,  it  should  not  tie 
U.S.  policy  to  reload  all  of  the  guns  in  the  re- 
gion. Incredit)ly,  Secretary  Cheney  in  his  re- 
cent trips  to  tfie  Middle  East  t^s  begun  to 


promise  more  arms  sales  as  chits  to  our  part- 
ners in  the  allied  effort.  We  must  not  return  to 
Vne  arms  business  as  usual.  If  we,  the  Euro- 
peans, arxJ  tfie  Soviets  can  agree  to  stop 
major  weapons  sales  to  the  region,  and  exer- 
cise restraint  on  other  arms  suppliers,  ttien  we 
can  stow,  if  not  stop,  tfie  arms  spiral.  Not  only 
should  we  focus  on  weapons  of  mass  destruc- 
tion, but  we  shouW  also  seek  to  limit  conven- 
tional weaponry. 

Mr.  Chairman,  I  strongly  urge  passage  of 
H.R.  2508,  Vne  foreign  assistance  authoriza- 
tion bill. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise  to  op- 
pose the  Bryant  amendment  It  sounds  clever 
enough.  If  you  don't  like  the  settlements,  take 
the  anrKXjnt  ttiat  Israel  spent  on  them,  even 
tfKXigh  it  wasnt  our  akj  money  tfiey  spent  on 
them,  and  take  it  out  of  their  foreign  aid.  Show 
them  wfio's  boss. 

This  approach  to  foreign  polrcy  is  patroniz- 
ing and  Insulting  to  Israel,  an  ally  who  has  al- 
ways stood  t>y  us,  especially  during  the  painful 
experiences  she  had  in  ttie  gulf  war.  Tfie  set- 
tlement polk^  drvkles  some  of  us  in  Congress 
and,  indeed,  it  divkjes  Israelis  as  well.  But 
nothing  unites  the  Israeli  people  more  than  tfie 
sentiment  ttiat  tfieir  domestic  polrcy  must  not 
be  dictated  to  tfiem  by  other  nations. 

This  amendment  would  not  send  a  message 
to  ttie  Israeli  people  that  their  policy  should  t>e 
cfianged.  It  would  instead  signal  to  tfiem  ttiat, 
wfien  the  chips  are  down,  they  stand  atone  in 
the  worto,  surrounded  t>y  a  sea  of  enemies.  It 
Is  tfiat  sinking  feeling  among  tfie  Israeli  peo- 
ple, ttiat  justified  feeling  of  insecurity,  tfiat 
wouto  ultimately  undermine  tfie  peace  proc- 
ess. Instead,  we  need  to  let  Israel  know,  and 
let  her  enemies  know,  that  we  stand  fully  be- 
hind her.  We  cannot  let  Israel's  enemies  be- 
lieve  that  tfiey  fiave  driven  a  wedge  tietween 
America  and  Israel;  tfiat.  after  all,  has  been 
their  strategy  all  atong. 

Some  of  my  colleagues  in  this  tx)dy  dis- 
agree with  the  settlement  policy,  and  I  ac- 
knowledge tfiat.  But  they  must  acknowledge 
that  Prime  Minister  Sfiamir  fias  stated  tfiat  tfie 
settiements  will  be  a  subject  of  negotiation  in 
a  peace  conference. 

And  let's  look  at  history  on  this  matter. 
Under  ttie  Camp  Davkj  Accords,  Israel  was 
willing  to  give  up  settiements  In  tfie  Sinai,  and 
It  was  Gen.  Ariel  Stiaron  himself  wfio  ordered 
his  Army  to  evtot  the  settiers  in  that  area.  Con- 
versely, tfie  atjsence  of  settiements  prior  to 
1967,  and  tfie  scarcity  of  tfiem  up  to  1977, 
never  brought  tfie  Arab  nations  closer  to 
peace.  Throughout  history,  tfie  Arab  nattons 
fiave  maintained  a  state  of  war  against  Israel. 

Some  of  my  colleagues  may  have  been  dis- 
turt>ed  that  settlements  continued  while  Sec- 
retary Baker  traveled  to  tfie  Mtodle  East  We 
all  know  that  he  was.  But  it's  hard  to  t>elieve 
tfiat  a  handful  of  settlements  were  the  greatest 
tiarrier  to  peace,  the  kMggest  tfiom  in  Baker's 
side  as  he  tried  vainly  to  move  the  peace 
process  forward.  How  does  it  compare  to 
Saudi  Aratiia  dropping  out  of  the  conference? 
How  does  it  compare  to  a  fiundred  new  com- 
panies being  added  to  the  Arab  tslacklist  In  tfie 
boycott  of  Israel?  Mr.  Speaker,  tfiere  are  many 
obstacles  to  peace  In  tfie  Middle  East.  Lefs 
work  in  a  constixjctive  manner  to  overcome  all 
of  tfiem,  rather  than  trying  to  manage  one  with 
an  amerxlment  to  tfie  foreign  aid  t>ill.  This  is 
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not  the  time   or  the  place  for  tfie   Bryant 
amendment,  and  I  urge  its  defeat 

Ms.  MOUNARI.  Mr.  Chairman,  I  rise  In  op- 
position to  tfie  Bryant  amendment  I  oppose 
tfie  gentleman's  amendment  because  it  is  a 
backfianded  slap  at  our  strongest  ally  in  the 
Middle  East,  and  does  nothing  to  advance  ttie 
cause  of  peace  in  tfie  regton.  In  fact  if  the  Bry- 
ant amendment  were  to  pass  this  body  it 
wouto  dramatk:ally  hinder  the  quest  for  peace, 
and  leave  Israel  highly  vulnerable  In  tfie  deli- 
cate t>alance  of  Middle  East  diptomacy. 

The  Bryant  amendment  is  just  a  means  of 
stiipping  crucial  aki  from  ttie  only  denrKx:ratic 
country  In  tfie  regkxi.  It  sends  to  new  mes- 
sage, except  to  undermine  Israel's  position  in 
potential  negotiations.  Tfie  United  States  has 
t)een  crystal  clear  in  its  opposition  to  settte- 
ments  in  tfie  territories,  and  Indeed  no  U.S. 
money  goes  to  these  settiements. 

During  Israel's  first  30  years  of  history  tfiere 
were  no  such  settlements,  tfiere  were  also  no 
successful  peace  negotiations  between  Israel 
and  tier  eastem  neightx>rs.  Now.  tfiere  may 
actually  t>e  modest  fiope  tfiat  all  skies  can 
come  to  tfie  bargaining  table,  yet  tfiese  settie- 
ments are  being  portrayed  as  tfie  major  road 
t>tock  to  peace. 

My  colleagues,  we  are  all  frustrated  at  tfie 
glacial  pace  of  tfie  peace  process,  txjt  we 
should  not  penalize  our  natural  ally  just  tie- 
cause  we  fiave  no  leverage  with  countries  like 
Syria  and  Jordan.  The  gentieman's  concem 
with  tfie  difficulties  in  this  regton  of  tfie  world 
are  understood,  txjt  this  is  not  tfie  way  to  pave 
the  way  for  peace.  I  urge  opposition  to  tfie 
Bryant  amendment 

Mr.  CHANDLER.  Mr.  Chairman.  I  rise  in  op- 
position to  tfie  Bryant  amendment 

Tfie  Bryant  amendment  will  not  furtfier  the 
peace  process  in  the  MkJdIe  East  Rattier,  this 
amendment  will  single  out  and  damage  a 
friend  and  ally  of  the  United  States. 

I  visited  Israel  twtoe  this  year  and  it  k>ecame 
clear  to  me  that  Israel  faces  two  ongoing 
ttireats  to  its  security.  First  Israel  is  threat- 
ened t>y  its  Arab  neigfibors.  Most  Arab  nattons 
maintain  a  state  of  war  against  Israel  and  en- 
force a  trade  emtiargo.  Even  a  U.S.  Air  Force 
jet  carrying  Members  of  Congress  cannot  fly 
directiy  from  Saudi  Aratiia  to  Tel  Aviv. 

Second,  Israel  is  threatened  from  witfiin  by 
Patostinians,  many  of  wfiom  terrorize  Israeli 
citizens. 

The  Bryant  amendment  completely  ignores 
the  complexity  of  tfie  Middle  East  Wfien  Arab 
countries  refuse  to  recognize  Israel's  right  to 
exist,  how  can  tfiere  tie  peace?  Wfien  Arab 
countries  refuse  to  bade  with  Israel  or  sus- 
pend the  state  of  war  that  exists,  how  can  we 
blame  Israel  for  tfie  failure  of  peace  negotia- 
tions? When  Jordan  supports  Iraq  in  the  Per- 
sian Gulf  war,  fiow  can  we  assume  tfiat  Jor- 
dan will  wori(  to  secure  tfie  Jordanian-Israeli 
txirder?  And  why  wouto  we  assume  tfiat  Syria 
is  not  a  continuing  security  threat  wfien  Da- 
nnascus  takes  delivery  of  Scud  missiles  from 
Korea  at  the  end  of  tfie  Persian  Gulf  war? 
Wfiere  is  the  amendment  tfiat  recognizes  tfie 
reality  of  MkJdIe  East  instability?  Why  does  tfie 
Bryant  amendment  only  single  out  Israel? 

I  visited  Israel  only  a  few  days  after  tfie  end 
of  Operatton  Desert  Storm.  Our  frierxjs  In  Is- 
rael were  on  tfie  front  line  throughout  the  war, 
enduring  39  Scud  missile  attacks  wfuch  killed 
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16  peopie,  wounded  300,  and  damaged  9,000 
housing  units.  Yet,  at  the  request  of  the  United 
States,  Israel  demonstrated  incredible  restraint 
to  keep  the  U.N.  coalition  together.  Israel  re- 
mained steadfast  to  our  cause  throughout  Op- 
eration Desert  Storm.  They  deserve  a  stead- 
fast ally  in  return. 

The  United  States  must  take  a  constructive 
arxJ  important  role  in  achieving  a  Middle  East 
peace.  Essentia!  to  this  role  is  ensuring  that 
Israel  is  not  alone  in  a  hostile  world. 
Vote  against  the  Bryant  amendment. 
Mr.  OWENS  of  Utah.  Mr.Chairman,  i  rise  in 
strong  opposition  to  the  Bryant  amendment. 
We  in  this  Congress  are  all  agreed,  I  think,  in 
our  serious  concern  about  the  impact  of  con- 
tinued settlenDent  activity  on  the  search  for 
peace.  I  fx>ld  the  view  without  reservation  that 
settlement  activity  is  one  of  the  obstacle  to  the 
peace  process. 

Unfortunately,  the  question  raised  by  this 
amendnr«nt  is  not  whether  to  corKlone  or  con- 
demn settlenDent  activity.  Rather,  it  is  on  the 
method  that  we  choose  to  seek  an  end  to  set- 
tlements. More  importantly,  it  is  on  whether 
the  means  suggested  by  tlie  gentleman  from 
Texas  will  move  the  MkJdIe  East  closer  to- 
ward, or  further  away  from,  peace. 

Settlement  activity,  like  the  Arab  txjycott  and 
the  refusal  to  recognize  Israel's  right  to  exist, 
is  a  symptom  of  a  much  greater  arxJ  more 
complex  protjiem.  We  err  grievously  today  if 
we  thir>k  tliat  this  single  issue  can  be  treated 
in  a  vacuum,  without  impact  on  the  larger  po- 
litical picture. 

Well  intended  as  my  friend  from  Texas  is, 
the  amendment's  enactment  will  strengthen, 
not  weaken,  the  hand  of  settlement  advocates 
of  conciliation  and  compromise. 

We  woukj  do  well  to  recognize  that  settle- 
ment is  not  a  negotiable  position  for  the  gov- 
erning party  in  Israel.  Like  it  or  not,  its  ideol- 
ogy forms  the  very  bedrock  of  the  Likud.  Nei- 
ther this  amendnr>ent  nor  any  like  it  will  change 
this  simple  fact. 

However,  as  with  any  derrxx^racy,  Israel's 
Government  is  responsible  to  its  electorate. 
Only  ttie  voters  can  change  the  fundamental 
direction  of  that  Government.  Those  who 
argue  that  the  United  States  can  achieve  this 
with  a  meat  ax  will  meet  with  failure.  And  as 
a  consequence,  they  will  damage  the  United 
States-Israel  relationship  and  the  prospects  for 
a  meaningful  peace  process  as  well. 

This  measure  speaks  volumes  to  the  Israeli 
electorate.  It  says  that  foreign  akl  is  a  bludg- 
eon. Regardless  of  this  specific  amount,  S82.5 
million,  it  says  that  this  country's  commitment 
is  Israel's  security  falls  short  of  ironclad.  It 
says  that  in  the  end,  Israel  cannot  courrt  on 
the  United  States  for  foreign  assistance,  which 
is  so  important  to  its  survival.  The  Bryant 
amendment,  therefore,  plays  right  into  the 
hands  of  the  hardliners  who  believe  that  Israeli 
sovereignty  over  the  entire  West  Bank  is  more 
important  than  a  process  leading  to  peace 
with  secure  arxl  defensible  tx:rders. 

Mr.  Chairman,  the  United  States  must  never 
use  foreign  aid  as  a  bludgeon.  Never.  Our 
commitment  must  t>e  absolutely  assured.  Only 
then  can  the  people  of  Israel,  who  have  good 
reason  to  fear  for  their  sun/ival,  take  a  cal- 
culated risk  for  a  lasting  peace. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Bryant  amendment.  I 
believe  it  is  misguided  arxJ  miscalculated. 
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Misguided  because  Israeli  settlements  of  the 
disputed  territories  are  not  as  the  Secretary  of 
State  isaid,  "the  biggest  ot>stacle  to  peace  in 
lie  East."  Rather  they  are  an  impetus 
ice,  providing  another  reason  for  the 
{to  come  to  the  peace  table. 
)ng  as  the  Arab  States  remain  in  a  state 
with  Israel,  threatening  her  with  annihi- 
lation,! Israel  will  legitimately  feel  \he  need  to 
augment  her  defenses.  And  settlements  are  a 
key  component  of  Israel's  defenses. 

Thd  proper  forum  to  interrupt  Israeli  settle- 
ments is  not  here  in  the  United  States  Con- 
gress] it  is  not  in  the  State  Department,  and  it 
is  no*  in  the  White  House.  The  proper  forum 
is  in  lace-to-face  negotiations  between  Israel 
and  her  Arab  neighbors. 

Negotiating  away  differences  is  what  the 
peaci  process  is  about. 

Thi$  amendment  is  miscalculated  because  it 
will  n^t  further  the  peace  process.  It  is  atisurd 
to  thfik  that  the  Arabs  would  come  to  the 
peaco  table,  when  they  know  they  can  get 
what  they  want  through  U.S.  pressure. 
An<)  Israeli  corx:ession  on  settlenrient  policy 
not  encourage  the  peace  process,  it 
discourage  it.  If  this  amendment 
the  Aratis  will  have  succeeded  in  driv- 
wedge  between  the  United  States  and 
jcial  ally,  Israel. 
Thifc  ameridment  would  not  accomplish  its 
goal  ^f  halting  settlements.  Rather  it  would  irv 
suit  l$rael  by  intruding  on  another  democracy's 
soveifeignty. 

Mr  J  Chairman,  the  biggest  obstable  to  peace 
is  Arab  dogmatic  intransigence.  The  ball  is  in 
the  (x>urt  of  the  Arab  nations,  peace  has  al- 
ways been  within  their  grasp. 
After  sending  over  500,000  American  troops 
Persian  Gulf  to  restore  tfie  sovereignty 
Arab  country  and  remove  Saddam  as  a 
to  the  peace  and  stability  of  the  region, 
>uld  be  justified  in  pressuring  the  Arab 
to  seize  the  opportunity  that  has  always 
t)een  theirs.  We  are  not  justified  in  pressuring 
Israel  like  this.  -     " 

I  itge  my  colleagues  to  defeat  the  Bryant 
amer  dment. 

Mr  TOWNS.  Mr.  Chairman,  I  rise  today  to 
urge  my  colleagues  to  vote  against  the  Bryant 
amet  dment  to  the  foreign  assistance  autfior- 
izatia  n  bill. 

Th  5  Bryant  amendment  woukJ  further  under- 
mine a  seriously  compromised  peace  process, 
arxJ  Would  gravely  weaken  the  U.S.  role  in 
fostefing  negotiations  between  the  nations  at 
odds  in  the  Mideast. 

Dappite  the  conditronality  in  the  Bryant 
ameridment,  there  is  still  no  indication  that 
U.S.  [funds  are  t}eing  used  in  funding  West 
Banl^  housing  resettlements.  Our  use  of  the 
big  s^ick  approach  is  completely  inappropriate 
given  Israel's  staunch  alliance  with  the  United 
Stales  in  recent  times. 

PMase  join  me  in  rejecting  the  Bryant 
ameidment. 

Mri  GREEN  of  New  York.  Mr.  Chairman,  I 
join  jthe  vast  majority  of  my  colleagues  in 
strorgly  opposing  the  Bryant  amendment  to 
H.R.  2508,  which,  if  passed,  woukl  signifi- 
cantl  I  undermine  the  peace  process  in  the 
Midc  e  East. 

Th  s  Bryant  amendment  is  deeply  flawed  on 
a  nu  Tiber  of  points.  To  begin,  the  amendment 
is  k)<  sed  on  a  false  premise.  No  nation  today 
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claims  sovereignty  over  either  the  West  Bank 
or  Gaza,  and  Israel,  therefore,  is  not  an  occu- 
pying power  as  defined  under  the  Fourth  Ge- 
neva Coni/ention.  Before  Israel  came  into  ex- 
istence, me  territory  was  Britain's,  under  a 
League  (^f  Nations  mandate.  Britain  relin- 
quished spvereignty  when  tfie  United  Nations 
passed  iti  partition  resolution.  Egypt  then  oc- 
cupied Geza,  and  Jordan  the  West  Bank. 
Egypt  ne'^er  claimed  sovereignty  over  Gaza. 
While  Jordan  claimed  sovereignty  over  the 
West  Ban|<,  only  Britain  and  Pakistan  acknowl- 


edged 
claim. 

For  thi^ 
woukJ  be 
under  the 
link  U.S. 


and  Jordan  ultimately  withdrew  its 


and  other  reasons,  U.S.  polk:y 
set  on  an  extremely  disturbing  path 
Bryant  amendment,  which  seeks  to 
aid  for  Israel  to  settlement  activity. 
This  apprtoach  punishes  our  longstanding  ally 
Israel  without  taking  any  action  against  tfie 
real  causes  of  instability  in  the  region — nnost 
notably,  ihe  military,  economk:,  and  political 
state  of  w  ar  that  Arab  nations  have  maintained 
against  Israel  since  its  inception. 

Moreovler,  tfie  United  States  provides  akl  to 
Israel  bemuse  of  the  longterm  friendship  our 
two  nations  have  enjoyed,  and  t)ecause  aid  to 
Israel  is  in  our  own  Nation's  best  interests. 
Secretary  of  Defense  Cheney  fnas  said: 

We  do  not  consider  our  relationship  with 
Israel  to  Dow  in  only  one  direction.  The  U.S. 
provides  Eiid  and  assistance  to  Israel,  but  we 
also  eret  i  lational  security  benefits  in  return. 

History  has  proven  that  the  presence  or  ab- 
sence of  settlements  does  not  affect  Israel's 
commitmjnt  to  making  peace  with  her  Arab 
neighbor^.  Under  the  Camp  David  accords,  Is- 
rael gav<!  up  not  only  settlements,  but  also 
vast  oil  reserves  and  strategic  air  tiases.  Corv 
versely,  the  atisence  of  settlements  tiefore 
1967  did  not  bring  Israel's  Arab  neightxirs  to 
end  their  state  of  war  with  Israel. 

In  shoit,  we  must  not  forget  that  the  world 
in  which  Israel  lives  continues  to  present  daily 
dangers.  Syria,  with  a  military  that  surpasses 
that  of  Is  rael  in  numbers  of  troops,  tanks,  and 
artillery,  ixjntinues  to  modernize  and  expand 
its  force:.  Kuwait  and  Saudi  Aratxa,  our  pri- 
mary coilition  partners  in  the  Persian  Gulf 
war,  have  so  far  given  no  indication  of  ttieir 
willingneiis  to  end  or  suspend  tfieir  economk; 
and  political  boycott  of  Israel.  Ultimately,  Arab 
government  intransigence  is  the  most  signifi- 
cant obstacle  to  peace,  and  I  urge  my  col- 
leagues to  defeat  the  Bryant  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
MoNTG<MERY).  The  question  is  on  the 
amendrient  offered  by  the  gentleman 
from  T(  xas  [Mr.  Bryant]. 

The  luestion  was  taken;  and  the 
Chairmm  pro  tempore  announced  that 
the  noep  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  *RYANT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  rec  )rded  vote  was  ordered. 

The  (  HAIRMAN  pro  tempore.  Pursu- 
ant to  a  previous  order  of  the  House, 
the  vote  on  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr.  Bry- 
ant] w  11  be  postponed  until  after  the 
vote  or  the  amendment  offered  by  the 
gentler  lan  from  Ohio  [Mr.  Kasich]. 
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ANNOUNCEMENT  BY  THE  CHAIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  a  previous  order  of  the  House, 
votes  will  now  be  taken  on  those 
amendments  on  which  recorded  votes 
were  ordered  postponed. 

Votes  will  be  taken  in  the  following 
order: 

The  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  as 
amended;  and 

The  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Bryant]. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  the  electronic  vote  after 
the  first  vote  in  this  series. 

AMENDMENT  OFFERED  BY  MR.  KASICH 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Kasich],  as  amended,  on 
which  a  recorded  vote  is  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  421,  noes  1, 
answered  "present"  1,  not  voting  9,  as 
follows: 

[Roll  No.  172] 
AYES— 121 


Abercromble 

Ackemuui 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Antbony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Bacchus 

Baker 

Ballanger 

Barnard 

Barrett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

BUlrakis 

Bliley 

Boehlert 

Boehner 

Bonior 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 

Brown 

Bruce 

Bryant 

BunniBK 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 


Chapnuin 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

C^ondit 

Ck)nyers 

Cooper 

Costello 

Coufhlin 

Coz  (CA) 

Coz(IL) 

Coyne 

Cramer 

Crane 

Cunninghain 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

DeLay 

Delloms 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dort:an  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 


Fazio 

Feighan 

Fields 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

(}ekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Goodling 

(Jordon 

Goss 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammersclunldt 

Hancock 

Hansen 

HarrU 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefber 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 


Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CrT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDennott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA> 

Mineta 

Mink 

Moakley 

Molinari 


MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Ozley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rioaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Scheuer 


Schifr 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shoster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vncanovich 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


D  1450 


So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  a  previous 
order  of  the  House,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice will  be  taken  on  the  next  amend- 
ment, on  which  the  Chair  had  post- 
poned further  proceedings. 

AMENDMENT  OFFERED  BY  MR.  BRYANT 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Bryant],  on  which  a 
recorded  vote  is  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  44,  noes  378, 
answered  "present"  1,  not  voting  9,  as 
follows: 

[Roll  No.  173] 
AYES— 44 


NOES— 1 
Savage 

ANSWERED  "PRESENT"— 1 
Gonzalez 

NOT  VOTING— 9 

Fawell  Levine  (CA)  Serrano 

Gray  Lloyd  Spence 

Hopkins  Oberstar  Torricelll 


Abercrombie 

Bennett 

Bonior 

Boucher 

Bryant 

Carper 

Conyers 

DeFazio 

Dellums 

Dickinson 

Dingell 

Dymally 

Ford(Mn 

Hansen 

Hayes  (IL) 


Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCk>in 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boehner 

Bofskl 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 

Brown 

Bruce 

Bunning 


Hubbard 

Lipinski 

Long 

Mazzoli 

McCloskey 

McMillan  (NO 

Miller  (OH) 

Montgomery 

Moran 

Mnrvhy 

Oakar 

Pease 

Penny 

Petri 

Poshard 

NOES— 378 

Burton 
Bustamante 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Can- 
Chandler 
Chapman 
CUy 
Clement 
dinger 
Coble 

Colenuui  (MO) 
Colenum  (TX) 
Collins  (IL) 
Collins  (MI) 
Combest 
Condit 
Cooper 
Costello 
Conghlin 
Cox  (CA) 
Cox(IL) 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 

de  la  Gana 
DeLauro 
DeLay 
Derrick 
Dicks 
Dixon 
Donnelly 


Rahall 

Ray 

Riggs 

Rohrabacher 

Roth 

Sanders 

Savage 

Solomon 

Stomp 

Taylor  (MS) 

Traflcant 

Vento 

Washington 

Waters 


Dooley 

Doolittle 

Dargan(ND) 

Daman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

FaBcea 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FogUetU 

FortCTN) 

Frank  (MA) 

Franks  (Crr) 
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MORAN  changed  his  vote  from 
to  "aye." 

the  amendment  was  rejected, 
result  of  the  vote  was  ajmounced 
as  al  ove  recorded. 

A  MENDMENT  OFFERED  BY  MR.  KLECZKA 

Ml ,  KLECZKA.  Mr.  Chairman.  I  offer 
an  ai  nendment. 

ThJ  CHAIRMAN  pro  tempore.  (Mr. 
MON  rooMERY).  The  Chair  would  inquire 
of  t  le  gentleman,  is  the  amendment 
prin  ed  in  the  Record? 

Ml.  KLECZKA.  Yes,  Mr.  Chairman, 
the  amendment  is  printed  in  the 
Rec(  rd. 

Til  B  CHAIRMAN  pro  tempore.  The 
Cler  c  will  report  the  amendment. 

Til  B  Clerk  read  as  follows: 

Air  endment  offered  by  Mr.  Kleczka:  Pagre 
619,  I  trike  out  line  16.  and  all  that  follows 
throi  gh  line  10  on  page  620  (section  866),  and 
redes  igrnate  subsequent  sections  accordinerly. 

Ml.  KLECZKA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  r<  ad  and  printed  in  the  Record. 

Tie  CHAIRMAN  pro  tempore.  Is 
ther  J  objection  to  the  request  of  the 
gent  leman  from  Wisconsin? 

Tt  ere  was  no  objection. 

PARLIAMENTARY  INQUIRY 

M.  BROOMFIELD.  Mr.  Chairman,  I 
hav<  a  parliamentary  inquiry. 

Tie  CHAIRMAN  pro  tempore.  The 
gent  leman  will  state  his  parliamentary 
inqu  iry. 

M'.  BROOMFIELD.  Mr.  Chairman,  I 
und(  rstand  we  are  now  taking  up  the 
Kle(  zka  amendment. 

Tie  CHAIRMAN  pro  tempore.  The 
geni  leman  from  Wisconsin  is  recog- 
nize 1  for  5  minutes. 

M'.  BROOMFIELD.  Mr.  Chairman, 
obvJ  ously  the  gentleman  from  Wiscon- 
sin s  in  favor  of  his  own  amendment. 
Is  tl  e  gentleman,  Mr.  Engel.  in  opposi- 
tion and  does  he  get  5  minutes  in  oppo- 
siti(  n  to  the  amendment? 

Tl  le  CHAIRMAN  pro  tempore.  The 
Cha  r  will  ascertain  who  speaks  in  op- 
posj  tion  to  the  amendment. 

Is  the  gentleman  from  New  York  [Mr. 
Eng  bl]  in  opposition  to  this  amend- 
mei  t? 

»^.  ENGEL.  I  am,  Mr.  Chairman, 
yes 

T 
gen 
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CHAIRMAN    pro    tempore.   The 
from  Wisconsin  [Mr.  Klecz- 
will  be  recognized  for  5  mintues, 
gentleman  from  New  York  [Mr. 
will  be  recognized  for  5  min- 


Chair  recognizes  the  gentleman 
Wisconsin  [Mr.  Kleczka]. 
KLECZKA.  Mr.  Chairman,  my 
amendment  strikes  language  in  the  bill 
con  ;eming  the  Kosovo  region  of  Yugo- 
slavia, speciHcally  lines  18  through  25, 
619,  and  lines  1  through  10,  page 
in  section  866  of  title  VIII. 

section  I  seek  to  strike  is  lan- 
guage added  in  committee  by  Mr. 
EN(  el  of  New  York. 
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The  Eiigel  language  singles  out  the 
Republic  of  Serbia  for  its  treatment  of 
the  Albanian  minority  in  the  Kosovo 
region. 

I  have  four  reasons  for  striking  the 
Engel  language:  It  is  biased,  it  is  poor- 
ly timeq,  it  contradicts  U.S.  policy  and 
it  defies' past  House  action. 

First,  the  Engel  language  is  biased. 

It  oversimplifies  complex  ethnic  ten- 
sions aijd  takes  sides  in  a  conflict  that 
has  plagued  Yugoslavia  for  years. 

Yugoslavia  is  a  puzzling  nation.  It 
emerge4  from  two  empires,  and  it  in- 
cludes tight  ethnic  groups,  four  reli- 
gions, a  id  six  republics. 

If  we  I  liscuss  the  grievances  of  ethnic 
Albanians,  we  must  also  discuss  those 
of  other  ethnic  groups. 

Each  froup  has  grievances,  but  this 
is  not  ttie  time  or  the  place  to  debate 
each  etlinic  grievance. 

The  :5ngel  language  takes  a  dan- 
gerous )  ipproach  to  the  tension  in  that 
nation  and  is  clearly  biased  toward 
ethnic  .Ubanians  at  a  time  when  clear 
heads  a:  id  open  minds  are  needed. 

Second,  the  timing  of  the  Engel  lan- 
guage is  terrible.  Its  supporters  forget 
that  Yu  goslavia  is  on  the  brink  of  civil 
war. 

This  ]  anguage  condemns  one  republic 
in  the  d  ispute,  and  it  may  be  enough  to 
throw  ;he  republics  into  armed  con- 
flict. 

Such  action  could  spread  the  spiral- 
ling etliinic  violence  throughout  EJast- 
em  Eur  ope. 

It  jedpardizes  the  tentative  accord 
reached  on  June  6. 

Third,  the  Engel  language  con- 
tradict!; United  States  policy  toward 
Yugosli  ivia. 

Our  p  Dlicy  is  to  avoid  taking  sides  in 
the  coriplex  ethnic  dispute  and  to  en- 
courag^  democratic  progress. 

That  policy  was  emphasized  when  the 
adminii  itration  recently  reinstated  aid, 
which  :iad  been  cut  off  due  to  human 
rights  <  oncems. 

Similkrly.  last  Friday,  the  State  De- 
partment expressed  its  support  for  Ser- 
bia's re  straint  during  an  Albanian  dem- 
onstrat  Ion. 

Both  actions  were  taken  in  the  spirit 
of  my  amendment  to  be  evenhanded 
and  tol  srant  of  all  ethnic  groups. 

Finally,  the  House  rejected  language 
similar  to  the  Engel  language  last  Oc- 
tober 2 1. 

On  tlat  date,  the  House  overwhelm- 
ingly defeated  House  Concurrent  Reso- 
lution ;  185  by  a  vote  of  362-55,  because  it 
sent  th ;  wrong  message. 

The  Ilngel  language  we  seek  to  strike 
sends     hat  same  message.   And  it  is 
wrong :  igain. 
I  urg  5  the  House  to  again  reject  this 

langua  re. 

If  thi  I  Engel  langruage  is  not  struck, 
Mrs.  B:  »ITLEY  will  offer  an  amendment 
which  s  pro-Serbian,  and  further,  Mr. 
KOLTEI ,  will  offer  an  amendment  which 
is  pro-(  Iroat. 

If  th«  Engel  language  is  deleted,  they 
will  n  )t  proceed  with  their  amend- 
ments. 
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Let's  stop  the  finger-pointing  and 
stick  with  neutral  language  supporting 
democracy  and  free  markets  in  Yugo- 
slavia, language  which  is  already  in  the 
bill. 

If  my  amendment  passes,  we  will 
send  the  right  message  to  the  people  of 
Yugoslavia. 

The  right  message  is  that  we  will  not 
engage  in  divisive  ethnic  disputes. 

The  right  message  is  also  that  we  en- 
courage democratic  dialog,  inclusion  of 
all  ethnic  groups,  and  an  end  to  the  vi- 
olence and  political  conflict  in  Yugo- 
slavia. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  my  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Kleczka 
amendment  to  strike  language  regard- 
ing human  rights  violations  in  the 
province  of  Kosovo  in  the  Republic  of 
Serbia  in  Yugoslavia. 

As  you  know,  current  United  States 
official  policy  is  one  of  steadfastly  re- 
fraining from  taking  sides  in  the  com- 
plex ethnic  disputes  that  have  been 
rocking  Yugoslavia,  in  order  to  pro- 
mote internal  stability  without  blood- 
shed. 

I  think  earlier  debate  on  this  bill  has 
underlined  the  need  for  this  body  to 
stay  neutral  regarding  its  policy  to- 
ward Yugoslavia. 

Yugoslavia  is  on  the  brink  of  a 
bloody  civil  war.  A  week  and  a  half  ago 
leaders  from  the  six  republics  reached 
a  fragile  accord  regarding  further  steps 
toward  a  unified  Yugoslavia.  If  this 
House  goes  on  record  favoring  specific 
nationalist  groups  within  Yugoslavia, 
it  could  upset  this  tentative  balance 
between  the  Republics,  and  result  in 
civil  war. 

The  House  already  is  on  record  re- 
garding the  situation  in  Kosovo.  The 
language  of  section  866  is  very  similar 
to  that  of  House  Concurrent  Resolution 
385,  a  measure  that  was  soundly  re- 
jected at  the  end  of  the  101st  Congress 
by  a  vote  of  55-362. 

I  must  stress  that  any  language  in 
this  bill  regarding  specific  regions  in 
Yugoslavia  could  have  an  adverse  ef- 
fect on  stability  within  that  country. 

In  fact  President  Bush,  in  a  March 
1991  letter  to  Prime  Minister  Markovic 
of  the  Yugoslavian  Federation  stated: 

It  should  be  absolutely  clear  that  the  Unit- 
ed States  does  not  and  will  not  favor  any  par- 
ticular national  or  ethnic  group  in  Yugo- 
slavia. At  the  same  time,  we  want  to  see  dif- 
ferences among  nationalities  resolved  within 
the  framework  of  a  single,  democratic  Yugo- 
slavia and  will  not  encourage  or  reward 
those  who  would  break  the  country  apart. 

I  am  not  standing  here  today  to  deny 
that  human  rights  violations  exist 
within  the  Kosovo  Province.  This  is 
true,  but  such  violations  are  taking 
place  throughout  Yugoslavia,  and  not 
just  in  this  one  specific  area.  I  quote 
from  an  article  published  in  the  Wash- 
ington Post  yesterday: 


Croatia  *  *  *  has  met  with  relatively  little 
western  criticism — even  though  its  record  on 
human  rights  and  economic  reform  does  not 
measure  up  to  the  democratic  goals  the  gov- 
ernment set  last  year. 

The  ethnic  tensions  within  the  coun- 
try of  Yugoslavia  are  not  a  good  versus 
evil  situation.  I  quote  again  from  the 
Washington  Post: 

This  simplistic  view  that  sees  a  free,  demo- 
cratic Croatia  and  a  bad  barbaric  Bolshevik 
Serbia  is  a  lot  of  [sic]  crap.  It  affects  percep- 
tions around  the  world  and  gets  played  back 
into  the  Yugoslav  crisis. 

With  the  advent  of  democracy  in 
Yugoslavia  has  come  a  rise  in  ethnic  ri- 
valries that  have  been  suppressed  for 
half  a  century  under  Communist  rule. 
These  rivalries  have  existed  for  hun- 
dreds of  years,  and  are  inexplicably 
intertwined  with  the  history  of  this  re- 
gion in  Central  Europe. 

Serbs,  Croats,  Slovenes,  and  other 
ethnic  groups  all  have  bones  to  pick 
with  each  other.  But,  they  are  slowly 
resolving  their  differences  through 
peaceful,  democratic  dialog,  which  not 
only  is  the  wish  of  the  various  leaders 
in  that  country,  but  also  is  the  thrust 
of  U.S.  policy  within  the  region. 

I  quote  from  a  May  24  State  Depart- 
ment release: 

We  believe  that  unity,  to  be  preserved, 
must  be  put  on  a  new.  democratic,  mutually 
agreed  basis.  This  can  only  be  achieved 
through  dialogue  and  the  furtherance  of 
democratic  processes. 

In  addition,  I  think  it  should  be  per- 
fectly clear  that  a  comment  on  the  sen- 
sitive and  delicate  situation  in  Yugo- 
slavia by  the  House  of  Representatives 
could  also  seriously  undermine  the  ef- 
forts of  Secretary  of  State  James 
Baker,  who  is  visiting  that  country  on 
Thursday. 

The  language  that  Mr.  Kleczka  wish- 
es to  strike  could  very  easily  shatter 
the  tentative  balance  that  the  Repub- 
lics of  Yugoslavia  have  just  reached. 
Now  is  not  the  time  for  a  major  change 
in  United  States  policy.  We  must  pre- 
serve Yugoslavian  stability  by  retain- 
ing our  neutral  position  on  the  ethnic 
strife  that  threatens  to  tear  that  coun- 
try apart. 

Vote  "yes"  on  the  Kleczka  amend- 
ment. 

Mr.  KLECZKA.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman  and  Mem- 
bers, I  spent  2  years  living  in  and  work- 
ing in  Yugoslavia.  I  have  no  ethnic  af- 
finity with  any  particular  group,  but  I 
can  tell  you  that  this  is  a  very  dan- 
gerous and  unfortunate  ajnendment — 
rather  this  language,  and  that  this 
amendment  is  a  very  valuable  amend- 
ment because  it  strikes  at  prejudicial 
language  in  the  bill  which  unfortu- 
nately was  included  in  the  bill. 

The  bill,  as  it  now  reads,  would  take 
sides  in  an  explosive  situation  which  is 
highly  complex.  It  would  be  much  bet- 
ter for  us  in  Congress  to  return  to  neu- 
tral  langruage,   not   take   sides   inside 
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this  country,  which  is  already  in  tur- 
moil. No.  1. 

No.  2,  the  timing  of  this  language  in 
the  bill  is  most  unfortunate  because 
this  is  a  very  fragile  agreement  which 
is  holding  together  there  and  avoiding 
the  kind  of  conflict  that  could  erupt  at 
any  time. 
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Mr.  Chairman,  this  would  rub  salt 
into  that  wound  and  possibly  upset 
that.  Congress  should  not  be  the  cause 
of  increasing  tensions  inside  that  frag- 
ile coalition  of  a  country. 

Finally,  Mr.  Chairman,  this  amend- 
ment or  this  language  that  this  amend- 
ment would  negate,  the  language  in  the 
bill,  contradicts  U.S.  ix)licy.  U.S.  pol- 
icy is  to  avoid  doing  anything  which 
would  drive  that  country  apart  and 
break  it  into  pieces.  U.S.  policy  Is  still 
to  try  to  hold  the  country  together.  We 
have  many  reasons  to  do  that. 

So,  the  Congress  should  not  be  tak- 
ing sides,  should  not  be  rubbing  salt  in 
those  wounds  and  should  not  be  choos- 
ing this  moment,  of  all  moments,  to  do 
that. 

Mr.  Chairman.  I  would  urge  that  my 
colleagues  vote  aye  on  the  amendment 
of  the  gentleman  from  Wisconsin  [Mr. 
Kleczka]  and  return  the  language  of 
the  bill  back  to  neutrality,  which  Is 
where  it  should  be. 

Mr.  ENGEIL.  Mr.  Chairman,  I  rise  to 
strongly  oppose  the  amendment  of  the 
gentleman  from  Wisconsin  [Mr.  Klecz- 
ka]. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  would  have  us  believe  that 
the  committee  language  takes  sides  in 
an  ethnic  dispute  involving  Yugoslavia. 
That  is  not  the  case  at  all.  This  has 
nothing  whatsoever  to  do  with  the 
struggle  to  keep  Yugoslavia  together, 
nor  with  taking  sides.  The  committee 
language  simply  talks  about  human 
rights. 

Mr.  Chairman,  let  me  read  what  we 
are  talking  about  and  what  the  amend- 
ment of  the  gentleman  from  Wisconsin 
[Mr.  Kleczka]  attempts  to  remove 
from  the  bill.  The  bill  now  says  that 
ethnic  Albanians  should  not  be  dis- 
criminated against  because  of  their 
ethnicity,  that  the  people  of  Kosovo 
Province  should  retain  their  autono- 
mous status  in  Yugoslavia.  The  people 
of  Kosovo  Province  should  be  allowed 
to  hold  free  and  fair  elections  for  the 
assembly  of  Kosovo  Province  and,  fi- 
nally, that  leaders  in  Yugoslavia 
should  resolve  their  differences 
through  negotiations  and  should  not 
under  any  circumstances  resort  to  vio- 
lence or  repression. 

Is  this  excessive  language?  I  think 
not. 

I  might  also  point  out  that  the  entire 
committee,  the  Committee  on  Foreign 
Affairs  and  the  Europe  and  the  Middle 
East  Subcommittee,  unanimously  ap- 
proved the  language  in  the  bill  that  the 
gentleman  from  Wisconsin  [Mr.  Klecz- 
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KA]  is  now  attempting  to  take  out.  So, 
rather  than  this  being  radical  lan- 
guage, this  is  very,  very  moderate  lan- 
guage, and,  despite  what  the  gentleman 
firom  Wisconsin  says,  this  has  nothing 
to  do,  is  not  at  all  similar,  to  the  lan- 
guage that  the  House  voted  on  last 
year.  The  language  which  the  House 
voted  on  last  year  was  similar  to  the 
Dole  and  Nickles  language  in  the  Sen- 
ate. This  simply  talks  about  human 
rights  abuses. 

Th  Government  of  Serbia,  my  col- 
leagues, is  the  last  Stalinist,  hard-line. 
Communist  government  on  the  con- 
tinent of  Europe.  Let  us  not  paper  over 
their  human  rights  abuses.  As  Com- 
munist governments  are  falling  time 
and  time  again  all  over  the  world,  what 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka]  would  do  is  simply  say, 
"Let's  forget  about  the  human  rights 
abuses  that  the  Stalinist  government 
has  perpetrated,  and  let's  sort  of  pre- 
tend that  we're  taking  sides  in  an  eth- 
nic dispute." 

Mr.  Chairman,  we  are  saying  that  we 
are  for  human  rights.  That  is  what  the 
entire  Committee  on  Foreign  Affairs  is 
sasring,  that  is  what  the  Europe  and 
Middle  East  Subcommittee  is  saying, 
and  this  Congress  at  this  time  in  the 
world  ought  to  stand  on  the  side  of 
human  rights. 

Oppose  the  amendment  of  the  gen- 
tleman from  Wisconsin.  Support  the 
committee  language. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ENGEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
strongly  oppose  the  Kleczka  amend- 
ment that  would  strike  out  an  impor- 
tant section  in  this  bill  concerning 
human  rights  problems  in  the  Province 
of  Kosovo  in  Serbia. 

This  section  of  the  bill  regarding 
Kosovo  was  added  during  committee 
consideration  of  this  issue  and  has  bi- 
partisan support.  This  section  was  re- 
tained because  it  is  important  to  speak 
out  on  this  serious  human  rights  issue. 

The  language  that  Congressman 
Kleczka's  amendment  would  strike 
merely  expresses  the  sense  of  the  Con- 
gress about  the  human  rights  situation 
in  Kosovo.  I  quote: 

Ethnic  Albanians  living  in  the  Republic  of 
Serbia  and  in  other  parts  of  Yugoslavia 
should  not  be  discriminated  against  because 
of  their  ethnicity. 

It  also  says  that  Kosovo  should  re- 
tain its  autonomous  status,  and  that 
problems  there  should  be  resolved 
through  negotiations. 

When  people  around  the  world  talk 
about  the  current  human  rights  prob- 
lems in  Europe,  Kosovo  is  what  they 
tclk  about.  By  any  measure,  the 
human  rights  problems  there  are  far 
more  numerous  and  serious  than  in  any 
other  region  in  that  country. 


We  [will  do  a  disservice  to  this  insti- 
tutioi  I  by  ignoring  the  human  rights 
situa  ion  in  that  troubled  province.  If 
we  S]  leak  out  honestly  about  human 
right!  violations  in  South  Africa  and 
Cental  America,  why  not  talk  about 
Yugoilavla?  Current  law  is  replete  with 
references  to  human  rights  violations 
arourd  the  world.  Why  eliminate  this 
fair  a  id  balanced  langruage? 

The  facts  speak  for  themselves  about 
Kosovo.  The  Department  of  State's 
"Cou  itry  Reports  On  Human  Rights 
Practices  for  1990,"  documents  the 
tragi( :  situation  in  Kosovo  by  saying: 

In  tl  e  province  of  Kosovo,  Serbian  authori- 
ties ( ontlnued  and  intensified  repressive 
measu  res  that  featured  in  1990  thousands  of 
polltU  al  arrests,  tens  of  thousands  of  politi- 
cally motivated  job  dismissals,  and  wide- 
spread police  violence  atgainst  ethnic  Alba- 
nians. This  violence  included  the  use  of  ex- 
cessivi  force  .  .  .  including  random  and  .  .  . 
unpro'  'oked  shooting  by  police,  resulting  in 
at  leai  1 30  deaths  and  hundreds  of  injured. 

Amnesty  International's  report  for 
last  :  ear  also  paints  a  clear  picture  of 
the  b  ^tal  treatment  of  the  population 
in  thit  province.  According  to  the  re- 
port, an  ethnic  Albanian  political  de- 
tainer was  arrested  and  held  in  isola- 
tion without  charge  or  trial.  After 
being  questioned  by  a  doctor  as  to  the 
state  of  his  health,  he  was  beaten  by 
priso  1  staff  and  officers.  Unfortu- 
natel  ^,  this  is  not  an  isolated  incident 
there 

In  May,  Secretary  of  State  Baker 
wrot(  to  me  and  expressed  his  "grave 
concern  about  continuing  human 
right!  violations  by  the  Republic  of 
Serbia,  in  Kosovo."  In  our  Govern- 
ment s  official  policy  statement  con- 
cemi  ig  that  country,  he  said: 

Hun  lan  rights  abuses  by  the  Serbian  au- 
thorlt  ies  against  the  majority  Albanian  pop- 
ulatio  n  In  Kosovo  have  continued  thus  far  In 
1991.  i  .Ibanlans  are  arrested,  beaten,  and  oth- 
erwisi  harassed  for  attempting  to  exercise 
basic  human  rights,  such  as  freedom  of 
speed  1  and  assembly.  Principal  government 
organ  >  remain  shut  down  and  most  govern- 
ment functions  have  been  taken  over  by 
Serbs  appointed  from  Belgrade. 

Th  s  week,  the  Conference  on  Secu- 
rity ind  Cooperation  in  Europe  [CSCE] 
will  (  iscuss  the  problems  of  Yugoslavia 
and  '  n\\  review,  I  am  sure,  the  human 
right  5  situation  there.  Secretary  Baker 
will  I  Lttend  that  meeting  and  will  then 
visit  Yugoslavia,  where,  I  am  sure,  he 
will  "aise  the  human  rights  issue.  We 
too  s  tiould  do  our  part  to  improve  the 
hum)  .n  rights  situation  in  that  coun- 
try. We  should  act  responsibly  and 
raise  this  issue  by  retaining  the  cur- 
rent anguage  in  this  legislation. 

Toi  lay,  Kosovo  is  a  political  and 
hum)  .n  rights  nightmare.  It  is  time  for 
us  t(  face  the  facts  about  Yugoslavia. 
Cred  ble  human  rights  organizations, 
and  )ur  own  Secretary  of  State  have 
givei  Congrress  the  facts.  It  is  impor- 
tant that  we  keep  this  language  that 
tells  the  truth  about  the  sad  story  of 
Koso  vo.  I  urge  my  colleagues  to  oppose 
the  I  leczka  amendment. 


UM 


The  Secretary  of  State, 
Washington,  DC,  May  24, 1991. 
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of  R  ipresentatives. 

Bil^L:  I  am  writing  to  advise  you  of 

we  are  taking  to  express  our 

coticem    about    continuing    human 

by  the  Republic  of  Serbia  in 

Province  of  Kosovo.  Efforts 

gofremment  of  Serbia  block  the  or- 

of  constitutional   authority 

Yugoslav  Presidency,  and  rising 

that  threaten  Yogoslavia's 

to  democracy  and  free  markets. 

States  will  issue  a  statement 

the  Serbian  leadership  both  for  its 

violations  in  Kosovo  and  its 

to  overthrow  the  constitu- 

!  Step  Two  of  the  CSCE  Human 

Mechanism   in  Yugoslavia  with 

Serbian  human  rights  violations, 

dther  CSCE  members  to  follow  suit; 

support  new  OPIC  projects  in  the 

Republic. 

of  these  measures  is  to  under- 

danger  of  international  isolation 

Khose  in  Yugoslavia  who  would  re- 

r^ression,  violence  and  unconstitu- 

to  achieve  their  political  aims. 

to  review  the  above  measures  in 

ihe  future  progress  of  Yugoslavia 

cc  nstituent  republics  toward  full  re- 

3SCE  principles,  both  with  respect 

rights  and  to  the   peaceful   and 

settlement  of  disputes. 

rights   situation    in    Kosovo 
integral  part  of  the  peaceful  and 
resolution  of  the  Yugoslav  crisis, 
that  coordinated  approaches  to 
among  CSCE  members  will  be 
reinforcing,  as  have  been  our  re- 
demarches  with  the  European 
in  opposition  to  the  use  of  force 
of  a  democratic,  unified  Yugo- 
through  dialogue.   We  also 
pressure   through   the  CSCE 
D(mensions  Mechanism  process  as  a 
effective  way  to  bring  home  to 
and  Serbian  authorities  the  depth 
of  International  concern  about 
situation. 

of  serious  flaws  in  the  electoral 
the  Republic  of  Serbia.  I  have  in- 
certlficatlon  mechanism  of  Sec- 
of  the  Foreign  Operations,  Export 
and  Related  Programs  Act,  1991. 
signals  our  deep  concern  about 
of  commitment  of  the  present 
leadership  to  the  democratic  politi- 
while   allowing  for   continued 
for  Yugoslav  economic  reform 
basis,  both  through  the  IMF 
Bank  and  through  bilateral  tech- 
designed  to  support  those  at 
and  republic  levels  who  are  com- 
market  reform.  The  Department 
this  certification  to  the  Con- 
■  separate  cover. 

also  followed  up  on  the  intensive 

exchanges  we  have  been  having 

'^goslavia  and  with  our  friends  and 

regard  to  the  ongoing  crisis  in 

with  demarches  relating  to  the 

ef|orts  by  the  Serbian  government  to 

orderly  transfer  of  constitutional 

in  the  country. 

made  it  clear  to  Yugoslav  and 

luthorities  that  resorting  to  vio- 

repression,  and  parallel  efforts  to 

constitutional  transfer  of  author- 

inconsistent  with  democratic  prin- 

raise  grave  risks  of  disintegration 

conflicts, 
hope  that  our  efforts,  in  parallel 
of  the  European  Community  and 
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other  CSCE  members,  will  constitute  a  clear 
messagre  of  opposition  to  the  use  of  repres- 
sion, violence  and  unconstitutional  means  to 
block  democratic  change  or  undermine  the 
process  of  dialogue  in  Yugoslavia.  As  the 
President  recently  wrote  to  the  Prime  Min- 
ister of  Yugoslavia,  Europe  has  experienced 
breathtaking  change  over  the  past  few  years. 
It  would  be  a  tragedy  If  Yugoslavia  failed  to 
grasp  the  possibilities  of  this  moment  in  his- 
tory to  establish  a  new  basis  for  democratic 
unity,  and  to  join  in  the  development  of  a 
Europe  whole  and  free. 
Sincerely  yours, 

James  a.  Baker  m. 

U.S.  PoucY  Toward  Yugoslavia 

The  provisions  of  the  Nickles-Bentley 
Amendment,  which  entered  into  effect  on 
May  5,  establish  certain  conditions  for  U.S. 
assistance  to  Yugoslavia  as  well  as  discre- 
tionary waiver  authority  for  the  Administra- 
tion in  implementing  the  Amendment.  The 
Administration  has  examined  its  response  to 
the  provisions  of  the  Nickles-Bentley 
Amendment  against  the  background  of  the 
ongoing  and  still  intensifying  crisis  in  Yugo- 
slavia. 

U.S.  policy  toward  Yugoslavia  is  based  on 
support  for  the  interrelated  objectives  of  de- 
mocracy, dialogue,  human  rights,  market  re- 
form, and  unity. 

By  democracy  we  mean  that  all  citizens  of 
Yugoslavia  should  enjoy  democratic  rights 
and  civil  liberities,  and  be  able  to  represent 
themselves  through  free  and  fair  elections. 

By  dialogue  we  mean  that  disputes  be- 
tween republics,  ethnic  groups,  or  individ- 
uals should  be  resolved  only  through  peace- 
ful means.  We  would  be  strongly  opposed  to 
any  use  of  force  or  Intimidation  to  settle  po- 
litical differences,  change  external  or  inter- 
nal borders,  block  democratic  change,  or  im- 
pose a  nondemocratic  unity. 

By  human  rights,  we  mean  the  standards  of 
behavior  laid  down  In  international  commit- 
ments to  which  Yugoslavia  is  a  party,  in- 
cluding the  Helsinki  Final  Act  and  subse- 
quent CSCE  documents.  We  attach  particu- 
lar importance  to  the  provisions  relating  to 
the  treatment  of  members  of  minorities. 

By  market  reforms,  we  mean  that  we  sup- 
port Yugoslavia's  transition  to  a  full  market 
economy,  open  to  private  ownership  and  in- 
vestment. 

By  unity  we  mean  the  territorial  integrity 
of  Yugoslavia  within  its  present  borders.  We 
believe  that  the  ethnic  heterogeneity  of 
most  Yugoslav  republics  means  that  any  dis- 
solution of  Yugoslavia  is  likely  to  exacer- 
bate rather  than  resolve  ethnic  tensions. 

We  believe  that  unity,  to  be  preserved, 
must  be  put  on  a  new,  democratic,  mutually 
agreed  basis.  This  can  only  be  achieved 
through  dialogue  and  the  furtherance  of 
democratic  processes. 

The  United  States  will  not  encourage  or 
reward  secession;  it  will  resepct  any  frame- 
work, federal,  confederal,  or  other,  on  which 
the  people  of  Yugoslavia  peacefully  and 
democratically  decide.  We  firmly  believe 
that  Yugoslavia's  external  or  internal  bor- 
ders should  not  be  changed  unless  by  peace- 
ful consensual  means. 

Whether  or  not  these  five  objectives  are  re- 
alized in  Yugoslavia  depends  primarily  on 
the  people  of  Yugoslavia  and  their  leaders  at 
the  republic  and  federal  levels.  The  key  fac- 
tor in  their  ability  to  do  so  is  the  consolida- 
tion of  peaceful,  democratic  dialogue  as  the 
mechanism  for  addressing  their  differences. 

The  consolidation  of  peaceful,  democratic 
dialogue  has  therefore  been  the  main  thrust 
of  U.S.  bilateral  and  multilateral  diplomacy 


over  the  past  year,  along  with  support  for  a 
democratic,  unified  Yugoslavia  that  fully  re- 
spects human  rights  and  that  addresses  the 
difficult  decisions  Involved  in  market  re- 
form. 

Over  this  period,  Yugoslavia  as  a  whole  has 
made  significant  progress  toward  observance 
of  CSCE  principles,  and  the  Yugoslav  people 
and  their  leaders  have  preserved  a  commit- 
ment to  dialogue  under  increasingly  difficult 
circumstances. 

However,  progress  toward  a  democratic, 
unified  Yugoslavia  achieved  through  dia- 
logue has  been  increasingly  threatened  by  a 
rise  In  ethnic  tensions  that  threatens  to  re- 
verse Yugoslavia's  transition  to  democracy 
and  free  markets. 

The  United  States  strongly  supixirts  time- 
ly completion  of  the  transfer  of  constitu- 
tional authority  by  the  normal  FYesidential 
rotation  to  Stiiw  Mesic. 

The  Serbian  leadership's  efforts  to  block 
the  constitutional  transfer  of  authority 
within  the  collective  Yugoslav  Presidency 
are  inconsistent  with  democratic  principles 
and  threaten  disintegration  and  civil  con- 
flict. 

Yugoslav  Prime  Minister  Markovic  and 
Stipe  Mesic  have  sought  to  resolve  this  Im- 
passe constitutionally.  Their  efforts  are  crit- 
ical to  the  continuity  of  Yugoslav  federal  au- 
thority and  to  further  all-Yugoslav  demo- 
cratic and  market  reform. 

The  United  States  supports  these  efforts, 
and  win  continue  to  press  strongly,  both  bi- 
laterally and  in  parallel  with  others  in  the 
international  community,  for  a  constitu- 
tional transfer  of  authority  in  the  Yugoslav 
Presidency. 

We  hold  the  leadership  of  the  Serbian  Re- 
public responsible  for  the  crisis  in  the  Yugo- 
slav Presidency,  which  can  only  be  inter- 
preted as  a  deliberate  effort  to  exacerbate 
the  political  situation  and  raise  the  odds  of 
disintegration  and  violence. 

The  conduct  of  the  leadership  of  the  Ser- 
bian Republic,  both  with  respect  to  elections 
and  to  human  rights,  has  also  been  in  con- 
trast to  Yugoslavia's  overall  progress  toward 
CSCE  principles,  in  the  context  of  the  Nick- 
les-Bentley Amendment. 

We  believe  there  have  been  serious  flaws  in 
the  electoral  process  in  the  Serbian  Repub- 
lic. 

Although  the  December  1990  election  was  a 
significant  improvement  over  any  held  in 
Serbia  in  over  50  years,  the  electoral  cam- 
paign was  characterized  by  severe  imbal- 
ances between  access  to  the  media  and  ac- 
cess to  official  sources  of  funding  for  the  rul- 
ing and  opposition  parties.  Republican  au- 
thorities exhausted  public  resources  to  ame- 
liorate the  economic  situation  during  the 
campaign,  and  subsequently  made  an  illegal 
incursion  into  the  Yugoslav  monetary  supply 
estimated  at  S1.8  billion  to  compensate  for 
those  expenditures.  Republican  authorities 
have  also  sought  to  perpetuate  their  control 
over  the  media  in  the  aftermath  of  the  elec- 
tion, making  only  grudging  concessions  to 
massive  protests  in  favor  of  a  ftee  flow  of  in- 
formation. 

The  holding  of  tree  and  fair  elections,  like 
the  free  flow  of  information,  is  a  measure  of 
a  government's  commitment  to  a  democratic 
political  process;  we  do  not  believe  that  the 
present  Serbian  leadership  has  fully  dem- 
onstrated such  a  commitment. 

We  assess  the  violations  of  human  rights 
by  Serbian  authorities  in  Kosovo  Province  as 
extremely  grave.  There  is  a  deteriorating 
cycle  of  action  and  reaction  in  the  context  of 
a  fundamental  political  conflict  between 
Serbs  and  ethnic  Albanians.  Basing  its  claim 
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to  Kosovo  primarily  on  historical  grounds, 
Serbia  is  seeking  to  reestablish  its  control 
over  Kosovo  through  repressive  means  which 
clearly  violate  CSCE  xffinciples.  The  major- 
ity ethnic  Albanian  population  in  Kosovo 
bases  its  claim  to  autonomy  within  the  prov- 
ince on  ethnic  grounds,  aind,  in  the  face  of 
Serbian  repression,  has  escalated  its  de- 
mands since  mid-1990  to  insist  on  republican 
status  separate  from  Serbia. 

In  the  province  of  Kosovo,  Serbian  authori- 
ties continued  and  intensified  reiR'essive 
measures  that  featured  in  1990  thousands  of 
political  arrests,  tens  of  thousands  of  politi- 
cally motivated  job  dismissals,  and  wide- 
spread police  violence  against  ethnic  Alba- 
nians. This  violence  Included  the  use  of  ex- 
cessive force  by  the  police  to  disperse  peace- 
ful demonstrators,  including  random  and  at 
times  unprovoked  shootings  by  the  police, 
resulting  in  at  least  30  deaths  and  hundreds 
of  injured. 

Human  rights  abuses  by  the  Serbian  au- 
thorities against  the  majority  Albanian  pop- 
ulation in  Kosovo  have  continued  thus  far  in 
1991.  Albanians  are  arrested,  beaten,  and  oth- 
erwise harassed  for  attempting  to  exercise 
basic  human  rights,  such  as  freedom  of 
speech  and  assembly.  Principal  i>rovlnclal 
government  organs  remain  shut  down  and 
most  government  functions  have  been  taken 
over  by  Serbs  appointed  from  Belgrade.  Al- 
banian media  organs  remain  closed,  persons 
attempting  to  bring  in  Albanian  language 
publications  printed  outside  Kosovo  are 
sometimes  harassed.  Many  Albanian-lan- 
guage schools  in  Kosovo  have  been  closed  be- 
cause of  a  refusal  by  teachers  and  pupils  to 
use  a  new  curriculum  imposed  by  Serbia,  and 
Serbian  administrators  almost  completely 
dominate  the  Pristina  University  Rectorate 
and  some  individual  faculties,  and  many  eth- 
nic Albanian  professors  have  been  fired  or 
driven  out. 

The  ability  of  ethnic  Albanians  in  Kosovo 
to  pursue  their  interests  through  the  politi- 
cal process  has  been  further  curtailed  by  the 
Serbian  government's  abolition  of  the  Presi- 
dency and  EUcecutive  Council  of  Kosovo  Prov- 
ince and  by  its  replacement  of  Kosovo  Prov- 
ince's representative  on  the  federal  Presi- 
dency. 

Meanwhile,  official  Serbian  arguments 
that  Serbian  iwlicies  in  Kosovo  are  directed 
only  against  ethnic  Albanian  separatism 
from  Serbia  (and  potentially  from  Yugo- 
slavia to  join  neighboring  Albania)  have  be- 
come to  some  extent  a  self-fulflUlng  proph- 
ecy: ethnic  Albanians  and  their  leaders  in 
Kosovo  have  grown  increasingly  Insistent  on 
achieving  a  Republic  separate  trom  Serbia, 
and  have  boycotted  opportunities,  like  the 
Serbian  elections  in  December  1990,  to  par- 
ticipate in  the  Serbian  political  process. 

There  is  also  some  concern  in  1991  about 
human  rights  abuses  in  the  Republic  of  Cro- 
atia. Serbian  activists  there  have  asserted 
that  significant  numbers  of  Serbs  (some  U 
percent  of  the  Republic's  population)  have 
been  fired  from  official  positions  in  repub- 
lican organs,  especially  the  police,  and  trom 
some  public  sector  enterprises,  solely  on  eth- 
nic grounds. 

Serbs  also  assert  that  they  are  sometimes 
subject  to  arrest,  physical  attacks,  or  other 
harassment  by  Croatian  authorities.  Serbian 
citizens  of  Croatia  are  also  concerned  at  the 
prospect  that  Croatia  might  secede  from 
Yugoslavia,  thus  cutting  them  off  fl'om  their 
current  country  and  Serbia  against  their 
will. 

The  situation  in  Croatia,  however,  is  com- 
plicated by  the  existence  of  Serbian  nation- 
alist leaders  who  are  attempting,  including 
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by  use  of  armed  force,  to  separate  parts  of 
Croatia  from  republican  authority,  and  who 
have  rejected  repeated  and  unconditional  of- 
fers of  dialogue  by  Croatian  authorities. 
There  are  also  widespread  reports  that 
Croats  living  in  Serbian-inhabited  parts  of 
Croatia  are  subject  to  arrest,  attacks,  and 
harassment  by  Serbs. 

We  support  the  principles  that  underlie  the 
Nlcltles-Bentley  Amendment,  and  aim  to  en- 
sure that  our  assistance  is  closely  tied  to 
democratic  and  market  reform  and  respect 
for  human  rights.  In  considering  the  imple- 
mentation of  this  Amendment,  however,  we 
need  to  be  careful  not  to  hit  the  wrong  tar- 
get. 

For  this  reason,  the  Administration  has 
decided  to  take  the  following  steps:  (1)  the 
Secretary  of  State  has  invoked  the  certifi- 
cation mechanism  of  the  Nickles-Bentley 
Amendment;  (11)  the  U.S.  will  resume  assist- 
ance to  Yugoslavia  on  a  selective  basis;  and 
(lii)  the  U.S.  will  invoke  Step  Two  of  the 
CSCB  Human  Dimensions  Mechanism  with 
regard  to  human  rights  violations  in  Serbia, 
and  urge  other  CSCE  members  to  follow  suit; 
In  addition,  due  to  underwriting  concerns  re- 
lating to  human  rights  and  other  problems 
in  the  Serbian  Republic,  OPIC  will  suspend 
assistance  to  new  U.S.  investments  in  the 
Serbian  Republic. 

Mr.  ENGEL.  Mr.  Chairman,  I  just 
want  to  quote  what  our  own  U.S.  State 
Departments  1990  annual  report  on 
human  rights  in  Kosovo  says. 

In  the  province  of  Kosovo,  Serbian 
authorities  continued  and  intensified 
repressive  measures  that  featured  in 
1990  thousands  of  political  arrests,  tens 
of  thousands  of  politically  motivated 
job  dismissals  and  widespread  police  vi- 
olence against  ethnic  Albanians.  This 
violence  included  the  use  of  excessive 
force  by  the  police  to  disperse  peaceful 
demonstrators. 

Human  Rights  Watch  says  that  in 
1990  security  forces  of  the  Serbian  Gov- 
ernment attacked  ethnic  Albanian  vil- 
lages in  apparent  attempts  at  intimida- 
tion. The  Serbian  Government  sus- 
I)ended  the  Kosovo  Parliament  and 
other  institutions  of  government  in 
which  ethnic  Albanians  participated, 
shut  down  for  extended  periods  the 
main  ethnic  Albanian  daily  paper  and 
took  all  Albanian-language  program- 
ming off  radio  and  television. 

Mr.  Chairman,  I  urge  my  colleagues 
again  to  stand  up  for  human  rights.  Let 
us  not  tolerate  human  rights  abuses  in 
the  last  Stalinist  bastion  in  Europe. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Kleczka]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ENGEL.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  289,  noes  127, 
answered  "present"  1,  not  voting  15,  as 
follows. 
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Messis.  BONIOR.  SAXTON,  HOYER, 

OWENg     of    Utah,     and     GLICKMAN 

their  vote  from  "aye"  to  "no." 

Af  CMILLEN  of  Maryland  and  Mr. 

changed    their    vote    from 

"aye." 

amendment  was  agreed  to. 
result  of  the  vote  was  announced 
recorded. 


AMI  NDMENT  OFFERED  BY  MR.  KOLTER 

Mr.  BOLTER.  Mr.  Chairman,  I  offer 
an  ame  idment. 

The  Chairman  pro  tempore  (Mr. 
McDermott).  Is  the  amendment  print- 
ed in  the  Record? 

Mr.  I^OLTER.  Yes,  it  is,  Mr.  Chair- 
man. 

The  plerk  will  report  the  amend- 
ment. 

The  dlerk  read  as  follows: 

Amencment  offered  by  Mr.  Kolter:  Page 
aftei '  line  15,  insert: 

r  HNIC  MINORITIES  IN  YUGOSLAVIA. 

It  is  tl  e  sense  of  Congress  that — 
(1)  ethiic  minorities  living  in  the  Republic 
Croaiia,   Serbia,  and  in  other  parts  of 


619, 
SEC 


of 


Yugosla  ria    should    not    be    discriminated 
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agrainst  because  of  their  ethnicity  or  reli- 
gion; 

(2)  ethnic  minorities  in  the  Republics  of 
Croatia,  Serbia,  and  other  republics  of  Yug-o- 
slavia  should  retain  their  full  ethnic,  lin- 
guistic, religious,  civil,  and  political  rights, 
and  the  respective  governments  of  the  repub- 
lics should  take  the  necessary  stepe  to  en- 
sure these  rights;  and 

(3)  political  and  national  leaders  of  Yugo- 
slavia should  resolve  their  political  and  eco- 
nomic problems  through  negotiations  and 
peaceful  dialogue  as  equal  partners  and 
should  not,  under  any  circumstances,  resort 
to  violence,  repression,  or  military  force. 

Mr.  KOLTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOLTER.  I  yield  to  the  gen- 
tleman from  Florida,  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  furnishing  us 
a  copy  of  his  amendment,  which  was 
printed  in  the  Record.  We  think  it  is  a 
good  amendment  because  it  applies  to 
all  minorities,  as  I  understand  it.  Is 
that  the  gentleman's  intent? 

Mr.  KOLTER.  That  is  precisely  cor- 
rect. It  offers  the  same  benefit  for 
every  society,  every  member,  every 
member  of  the  Yugoslavian  Govern- 
ment, whether  it  be  Slovenian,  Cro- 
atian. Serbian,  or  whatever. 

Mr.  FASCELL.  I  think  that  is  an  ex- 
cellent policy  position  to  have  and  on 
this  side  we  are  delighted  to  accept  the 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KOLTER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
also  would  like  to  join  Chairman  FAS- 
CELL in  complimenting  the  gentleman 
on  drafting  this  resolution.  I  think  it  is 
an  amendment  that  everybody  can  sup- 
port and  on  this  side  we  certainly  ac- 
cept it. 

Mr.  Chairman,  this  amendment  is  a  step  in 
the  right  direction  and  it  deserves  our  support. 

This  amendment,  however,  fails  to  include 
the  detailed  language  concerning  the  situation 
in  Kosovo  that  our  committee  included  during 
our  markup  of  the  bill. 

When  human  rights  violations  are  talked 
at>out  in  Europe  and  the  United  States,  the 
name  Kosovo  is  always  raised.  Our  Govern- 
ment, international  human  rights  groups,  and 
our  European  allies  are  aware  of  the  serious 
human  rights  and  political  prot)lems  there.  By 
not  including  the  committee's  language,  we 
are  ignoring  some  facts  and  basic  truths  about 
that  long-suffering  Province.  The  language  in 
the  bill  merely  says  that  the  ethnic  Albanians 
living  in  Kosovo  should  not  be  discriminated 
against.  It  further  adds  that  the  Province  of 
Kosovo  should  retain  its  autonomous  status 
and  that  the  problems  of  Yugoslavia  should  bte 
resolved  through  negotiations. 


None  of  this  lar>guage  is  offensive,  in  my 
judgment.  It  accurately  reflects  wfiat  is  hap- 
pening in  Kosovo  today.  It  shoukj  be  included 
in  the  bill.  We  in  this  great  institutk>n  should 
take  a  stand.  We  slx>ukJ  stand  with  the  forces 
of  democracy  in  Yugoslavia,  or  stand  with 
tfrase  who  believe  that  human  rights  violations 
arxj  politk^al  repression  are  acceptable. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOLTER.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the 
gentleman  from  Pennsylvania,  which 
covers  all  Republics  and  all  ethnic  mi- 
norities in  Yugoslavia. 

We  all  concede  there  are  human 
rights  violations  throughout  the  fed- 
eration. This  amendment  urges  peace- 
ful resolution  of  all  in  Serbia,  Croatia, 
and  elsewhere.  It  is  vital  that  this  take 
place.  I  command  Mr.  Kolter  for  this 
amendment  and  I  was  happy  to  work 
on  it  with  him. 

Mr.  MOODY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOLTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  MOODY.  Mr.  Chairman.  I  would 
also  like  to  commend  the  gentleman  on 
his  amendment.  It  strikes  just  the 
right  note.  Unlike  the  previous  amend- 
ment, which  singled  out  a  single  area 
of  the  country,  this  amendment  asks 
for  equal  human  rights  for  all  people 
and  all  regions.  I  think  that  is  exactly 
the  way  this  body  should  go,  and  I 
commend  the  gentleman  for  his  amend- 
ment. 

Mr.  KOLTER.  Mr.  Chairman,  I  am 
pleased  that  there  is  unanimity  of 
thought  on  this  amendment. 

I  ask  my  colleagues  to  join  me  in  support  of 
my  amendment  which  is  offered  here  today  in 
the  interest  of  fairness  to  all  ethnic  groups  in 
Yugoslavia. 

I  believe  tfie  human  rights  of  all  Yugo- 
slavians should  be  protected  and  assured  re- 
gardless of  ethnic  t)ackground,  religious  or  po- 
litical implications.  Basic  rights  and  resporv 
sibilities  should  be  encouraged  and  supported 
for  these  people  who  are  making  magnificent 
arxJ  courageous  strides  toward  derrxxracy 
and  freedom.  These  txave  people  deserve  our 
response  here  today  which  confirms  their  in- 
alienable right  to  self-determined  human 
dignities. 

There  are  positive  changes  taking  place  in 
Yugoslavia.  Our  commitment  through  my 
amendment  has  a  clear  arxJ  distirK^t  relevance 
to  the  democratization  which  ttrase  in  Yugo- 
slavia have  a  right  to  be  involved  in  today  re- 
gardless of  ethnic,  religious,  or  politk:al  per- 
suasions. There  is  much  tension  surrounding 
those  pursuits. 

My  amendment  shouW  not  result  in  creating 
nK)re  tension  in  Yugoslavia  but  in  relieving 
those  tensions.  I  ask  you  to  support  this 
amendment  which  will  create  a  fair  playing 
fiekj  for  all  of  the  young  democratic  goverrv 
ments  who  are  struggling  to  be  txxn  in  Yugo- 
slavia. 

There  is  a  grave  danger  to  the  people  in 
Yugoslavia.  Their  ecorxMny  is  weakening  and 


power  structures  are  gridlocked.  Putting  askle 
differences  today  will  help  prevent  Yugo- 
slavians from  a  catastrophic  future. 

This  sense-of-Congress  amendment  gives 
those  living  in  Serbia,  Croatia,  Macedonia, 
Skjvenia,  Montenegro,  Bosnia-Herzegovina, 
arxJ  all  Yugoslavian  Republics  the  human 
rights  which  are  tfieir  legacy  as  citizens  of 
fledgling  democracies.  Vote  for  the  Kolter 
amendment.  This  is  a  vote  for  equal  treatment 
and  respect  for  every  person  in  Yugoslavia.  If 
we  fail  to  support  this  amendment  we  will 
jeopardize  opportunities  for  a  new  peaceful 
existence  for  the  people  of  Yugoslavia 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Kolter]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KYL 

Mr.  KYL.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  Is  the 
amendment  printed  in  the  Record? 

Mr.  KYL.  Yes,  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kyl:  Page  622, 
Insert  the  following  after  line  5: 

SEC.  8M.  LDOTATIONS  ON  AJ88I8TANCE. 

(a)  FiNDDJOS.— The  Congress  finds  that— 

(1)  the  long  term  national  security  of  the 
United  States,  and  of  the  peoples  of  the  So- 
viet Union,  would  benefit  greatly  from  the 
transformation  of  the  Soviet  Union  to  a  fully 
democratic  nation  based  on  the  principles  of 
government  by  the  people,  respect  for  indi- 
vidual rights,  and  free  market  economic  op- 
portunity; and 

(2)  assistance  provided  by  the  United 
States  to  the  Soviet  Union  should  promote 
rather  than  retard  this  transformation. 

(b)  CERTIFICATION.— During  fiscal  year  1992 
and  fiscal  year  1993,  assistance  may  not  be 
provided  to  the  Soviet  Union  under  the  For- 
eign Assistance  Act  of  1961  unless  the  Presi- 
dent certifies  In  a  report  to  the  Congress 
.that  the  following  conditions  have  been  met: 

(1)  That  the  Government  of  the  Soviet 
Union  has  taken  meaningful  stepe  toward  ob- 
serving human  rights  for  all  citizens,  includ- 
ing the  following: 

(A)  TTie  Soviet  Government  has  ceased  Its 
interference  with  the  freedom  of  the  press  in 
the  Baltic  states  and  the  republics. 

(B)  The  Soviet  Government  has  ceased  the 
threat  and  use  of  force  against  democratic 
movements. 

(C)  The  Soviet  Government  has  entered 
into  meaningful  negotiations  with  leaders  of 
the  Baltic  states  and  the  republics  to  ensure 
a  smooth  transition  to  self-determination. 

(D)  The  people  of  the  Soviet  Union  have 
been  empowered  to  elect  in  genuinely  ITee, 
fair,  and  open  elections  the  government  t^hat 
rules  them. 

(E)  The  Soviet  Government  has  not  only 
codified  but  honors  in  practice  the  right  of 
its  citizens  to  leave  the  Soviet  Union  and  to 
move  freely  within  Its  borders,  consistent 
with  international  standards. 

(F)  The  Soviet  Government  compels  no  re- 
public or  historically  recognized  nationality 
group  with  a  history  of  self-determination  to 
remain  part  of  the  Soviet  Union  involuntar- 
ily, and  fully  respects  the  right  of  self-deter- 
mination stipulated  in  the  Universal  Dec- 
laration of  Human  Rights,  to  which  the  So- 
viet Union  is  a  party. 

(G)  The  Soviet  Government  has  withdrawn 
the  authorization  Issued  by  Valentin  Pavlov. 
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the  prime  minister,  permitting  the  police 
and  the  KGB  to  raid  the  offices  of  joint  ven- 
tures Involving  nationals  of  western  Euro- 
pean countries  and  the  United  States,  in  vio- 
lation of  their  civil  rights; 

(2)  That  the  threat  to  the  United  States 
fipom  the  armed  forces  of  the  Soviet  Union 
has  been  reduced,  including — 

(A)  that  the  Soviet  Union- 
CD  has  adopted  a  defense  budget  which  will 

draw  down  the  percentage  of  its  gross  na- 
tional product  that  is  allocated  for  military 
purposes  to  levels  approximately  those  of  the 
United  States,  and 

(ii)  is  beginning  to  implement  this  defense 
budget:  and 

(B)  that  the  Soviet  Union  has  terminated 
the  modernization  of  its  strategic  forces. 

(3)  That  the  Soviet  Union  is  no  longer  en- 
gaged in  acts  of  subversion,  or  of  support  for 
international  terrorism,  that  are  directed  at 
the  United  States  or  its  allies. 

(4)  That  the  Soviet  Union  no  longer  pro- 
vides assistance  in  the  form  of  arms  sales, 
military  assistance,  or  any  kind  of  grant, 
credit,  commodity,  or  technology  transfer  to 
other  countries,  such  as  Cuba  and  North 
Korea,  that  are  engaged  in  activities  inimi- 
cal to  the  national  interests  of  the  United 
States. 

(5)  That  the  Soviet  Union  has  taken  con- 
structive steps  towsird  completing  the  Stra- 
tegic Arms  Reduction  Talks  (START)  and 
has  placed  a  high  priority  on  reaching  an  ac- 
cord in  the  Defense  and  Space  Talks. 

(6)  That  full  transparency  exists  with  re- 
spect to  data  necessary  for  the  United  States 
to  determine  the  creditworthiness  of  the  So- 
viet Union  and  its  ability  to  repay  debt,  such 
as  disclosing  data  to  permit  a  detailed  as- 
sessment of  Soviet  credits  similar  to  that 
provided  by  other  sovereign  borrowers,  in- 
cluding disclosure  of  the  sources  and  uses  of 
Soviet  hard  currency,  the  value  of  the  stra- 
tegic gold  reserves  of  the  Soviet  Union,  and 
other  key  economic  and  financial  data. 

(7)  That,  in  order  to  demonstrate  its  cred- 
itworthiness and  to  demonstrate  a  commit- 
ment to  economic  reform,  the  Soviet  Union 
has  adopted  specific  provisions  with  strict, 
short  timelines  for  deregulating  most  prices, 
selling  to  privately-owned  entities  most  gov- 
ernment-owned assets,  and  introducing  genu- 
ine competition  into  the  Soviet  economy. 

(8)  That  the  Soviet  Union  is  committed  to 
environmental  restoration  and  rehabilita- 
tion of  unsafe  nuclear  facilities  that  it  con- 
tinues to  operate. 

(9)  That  the  Soviet  Union  will  not  transfer 
to  any  country  any  equipment,  technologry, 
or  services  to  build  any  VVERS  nuclear  reac- 
tors. In  particular,  that  the  Soviet  Union 
will  no  longer  provide  support  in  the  form  of 
funds,  equipment  technology,  or  services  for 
the  Cienfuegos  project  in  Cuba. 

(10)  That  any  assistance  otherwise  prohib- 
ited by  this  subsection  will  be  provided, 
whenever  feasible,  to  the  democratically 
elected  governments  of  the  Baltic  states  and 
the  republics. 

(c)  Certain  assistance  Not  affected.— 
Subsection  (b)  shall  not  prohibit  assistance 
to  the  government  of,  or  through  nongovern- 
mental organizations  to,  any  of  the  Baltic 
states  or  any  eligrible  recipient  in  the  Soviet 
Union  as  defined  in  section  862(f). 

(d)  Waiver  in  the  National  Interest.— 
The  President  may  provide  assistance  to  the 
Soviet  Union  notwithstanding  subsection  (c) 
if— 

(1)  be  determines  such  assistance  to  be  in 
the  national  interest  of  the  United  States; 

(2)  he  submits  his  determination,  together 
with  the  reasons  therefor,  to  the  President  of 


the 


>enate  and  the  Speaker  of  the  House  of        There 


Repi  isentatives; 


(3) 
the 
(4)1 


30  legislative  days  have  elapsed  since 
(  etermination  is  so  submitted;  and 

in  the  case  of  credit  assistance,  the 
Unitfed  States  will  retain  collateral  for  the 
full  I  ollar  amount  of  such  assistance. 
Eacl  submission  under  paragraph  (2)  shall 
inch  de  a  description  of  the  progress  of  the 
Soviet  Union  in  meeting  the  conditions  set 

in  subsection  (b). 

.  HAMILTON  (during  the  reading). 
Chairman,  I  ask  unanimous  con- 
that  the  amendment  be  considered 
and  printed  in  the  RECORD. 
CHAIRMAN    pro     tempore.     Is 
objection  to  the  request  of  the 
genfleman  from  Indiana? 

KYL.    Mr.    Chairman,    reserving 
right  to  object,   given   the  short 
amc^nt  of  time  that  we  have  to  de- 
the  amendment,  I  prefer  that  it 
dead  so  that  all  Members  could  un- 
den  tand  what  is  in  it. 

Tie   CHAIRMAN   pro   tempore.   The 
Clei  k  will  read  the  amendment. 

Tl  le  Clerk  concluded  the  reading  of 
the  imendment. 
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KYL.  Mr.  Chairman,  my  col- 
leagjues,  this  amendment  provides  that 
cer^in  conditions  would  have  to  be 

by  the  Soviet  Union  before  any  aid 
coujd  be  provided  under  this  act  and 

whenever  feasible  any  aid  be  pro- 
vided directly  to  the  democratically 
elected  governments  of  the  Baltic 
Sta  ;es  and  other  republics. 
T  le  conditions  are  all 
ma4y  of  them  immediately, 

we  need  to  adopt  them, 
want  the  Soviet  Union  to  be  able 

achieve  real  fundamental  trans- 
fon  lation  of  its  political,  economic, 
anq  military  system. 

substitute  sense-of-Congress  reso- 
lution with  less  stringent  conditions 

be  offered  by  some  who  believe  the 
conditions  in  our  amendment  are  too 
but  our  constituents  will  de- 
maid  that  there  be  tough  conditions 
bef(  re  any  of  their  hard-earned  money 
is  sf  nt  to  the  Soviet  Union. 

fact,  I  would  challenge  anyone  to 
identify  which  of  our  conditions  are 

tough.  I  believe  they  are  all  realis- 

meaningrful,  and  achievable,  and 
need  to  be  Hxed  in  law  rather 
merely  expressed  in  nonbinding 


M' 


irge  their  adoption. 
Chairman,  it  is  universally  corx;eded  that 

k>viet  Union  is  tjankrupt  economically  and 
poin  cally.  The  questions  are  what  the  Soviets 
shoi  lid  do  and  will  do;  and  what,  if  anything, 
the  Jnited  States  can  do  to  affect  the  situation 
in  01  ir  best  interest. 

Tl  lere  is  common  agreenrtent  on  what  the 
Sovets  should  do — ^things  like  completing 
6en  ocratic  reforms,  ensuring  civil  and  human 
righs  and  self-determination;  implementing  a 
true  martcet  economy  base6  on  property  own- 
ersMp;  and  reducing  military  expenditures  to 
leva  s  approximately  relative  to  United  States 
spei  KJing. 
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s  less  consensus  as  to  whether  the 
Soviets  V  ill  do  what  is  necessary.  Even  if  they 
were  totally  committed,  which  is  far  from  cer- 
tain, the  task  would  be  daunting  by  anyone's 
star)dard  i. 

It  is  f^r  this  reason  that  some  have  pro- 
posed some  kind  of  aid  to  the  Soviet  Union. 
Under  such  a  grand  bargain,  the  West  might 
be  asked  to  give,  loan  or  guarantee  up  to 
SI  50  billi  on  over  5  years. 

As  Prdskjent  Bush  has  sakl,  "Thafs  a  big 
chunk  o1  change."  Even  if  that  much  money 
were  available,  we  would  not  even  consider 
giving  it  unless  we  determined  that:  First,  it 
was  in  our  best  interest;  secornj,  it  was  the 
best  way  to  achieve  the  objective;  and,  third, 
it  had  reasonable  prospects  for  success. 

To  asjure  these  three  tests  could  be  satis- 
fied, we  should  begin  identifying  now  the  kinds 
of  conditions  that  would  have  to  be  a  part  of 
any  newi  aid  program.  That  is  the  purpose  of 
this  ame^ment  today:  To  put  on  the  record  a 
statemet^  of  conditions  which  should  be  met, 
which  c^  tie  met,  and,  therefore,  which  must 
be  met  |  before  the  President  or  Congress 
could  pr^vkJe  any  new  aid.  They  are  not  nec- 
essarily berfectty  stated  or  all-encompassing; 
but  they(  represent  a  good  start  at  defining 
what  welconsider  our  critical  interests. 

Because  of  rules  of  germaneness,  these 
conditions  only  apply  to  aid  authorized  under 
this  act.  lAt  present,  there  is  none.  We  believe 
it  is  important  to  include  this  statement  in  this 
authorization  bill  for  three  reasons:  First,  if  aid 
is  proposed  in  the  future,  it  is  important  that 
the  Congress  have  stipulated  the  require- 
ments; second,  assistance  may  be  provkled 
for  in  ippropriation  bills — loan  guarantees, 
commitraents  to  IMF,  World  Bank,  et  cetera;  it 
is  important  that  those  commitments  be  condi- 
tional as  well;  and  third,  the  Appropriations 
Committee  has  expressed  itself  somewhat 
similarly]  in  report  language  in  this  year's  for- 
eign operations  appropriation  bill.  By  setting 
out  those  corxiitions  which  should  be  satisfied, 
this  bill  pan  provide  a  framework  for  any  ap- 
propriation. 

The  Conditions  we  have  included  in  this 
amendnient  are  all  achievable — the  intent  is  to 
identify  jhings  they  should  and  can  do,  not  to 
throw  up  impossit}le  hurdles.  So  there  shoukl 
be  no  aigument  that  we  should  provide  assist- 
ance first  and  check  progress  later  on  their 
compliance.  That  would  b>e  backward,  and 
would  n()t  be  acceptable  to  the  American  peo- 
ple. 

Shoul(l  we  tHnd  the  administration's  hands, 
another  jargument  against  conditions?  The  an- 
swer is  "yes,"  to  the  extent  these  conditions 
do  so.  this  is  not  mkiromanagement;  this  is 
the  statement  of  first  principles,  the  sine  qua 
non — that  without  which  no  aid  should  be  cxsrv 
sidered  by  the  administration. 

The  donditions  we  have  set  out  are  very 
similar  jo  the  recommendations  of  Zbigniew 
Brzezinaki  in  a  recent  artk:le  published  in  the 
Washington  Post;  they  were  developed  by  a 
bipartisan  group,  they  are  neither  lit)eral  nor 
conservative;  they  are  simply  the  kind  of 
things  our  constituents  would  want  us  to  do. 

There  is  no  negative  impact  on  existing  pro- 
grams tjecause  these  conditions  do  not  apply 
to  the  commodity  credit  program,  and  there  is 
no  specific  aid  proposed  in  this  bill.  But  adopt- 
ing this!  amendment  will  send  a  message. 
That's  itk  purpose. 
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If  the  United  States  is  to  have  any  influence 
over  the  Soviet  Union,  we  must  prescritje  the 
remedy  and  require  the  Soviets  to  accept  the 
remedy.  Otherwise,  any  assistance  will  simply 
perpetuate  a  failed  system. 

The  creditworthiness  of  the  Soviet  Union  as 
descrit^ed  in  suttsections  6  and  7,  section  869, 
should  be  determined  upon  receipt  of  the  fol- 
lowing information: 

First,  the  sources  and  uses  of  Soviet  hard 
currency.  Including  historical  analysis  of  total 
hard  currency  revenues  and  specific  sources 
from  1985  to  1990  and  projected  hard  cur- 
rency income  and  sources  from  1991  to  1996; 
the  percentage  of  hard  currertcy  earnings 
dedicated  to  imports,  debt  service  payments  in 
1990  and  projected  payments  for  1991,  ex- 
penditures associated  with  Soviet  obligations; 

Second,  the  Soviet  debt-financial  structure, 
including  total  Soviet  hard  currency  indebted- 
ness and  breakdown  of  debt;  maturity  sched- 
ules of  debt;  total  arrearages  to  suppliers  by 
country  from  1989  to  1991;  identification  of 
major  official  arxj  private  creditors;  historical 
analysis  of  tenns  and  conditions  received  in 
credit  markets  from  1986  to  1991;  historical 
analysis  of  offk:ial  versus  private  det}t  from 
1985  to  1991;  level  of  untied,  general  purpose 
financing  including  intert>ank  deposits  as  per- 
centage of  total  debt  for  1986-91;  total  Soviet 
bond  offerings,  by  country;  total  claims  against 
the  Soviet  Union  in  the  "forfait"  market;  break- 
down of  Soviet  assets,  rx>tably  deposits  with 
foreign  t)anks,  hard  currency  loans  to  other 
countries,  strategic  gold  reserves,  foreign 
property  and  investments,  and  so  forth;  total 
Western  government  guaranteed  credit  lines 
and  drawdowns  under  these  lines  from  1989 
to  1991;  total  projected  Soviet  financing  re- 
quirements from  1991  to  1995;  Soviet  debt  re- 
financing or  rescheduling  by  Western  govern- 
ments from  1990  to  1991;  and  total  Western 
bank  deposits  in  Soviet-owned  subsidiary 
banks  located  in  the  West; 

Third,  Soviet  economic  and  finarx^al 
vulnerabilities,  including  historical  arulysis  and 
projections  of  Soviet  oil  and  gas  production; 
level  of  reliance  on  foreign  equipment,  tech- 
nology, food  imports,  and  so  forth;  current  arxJ 
projected  level  of  access  to  Western  financial 
maritets;  the  size  and  duration  of  problems 
with  payments  an-earages,  trade  imbalances, 
project  delays,  and  so  forth;  implications  of 
volatile  commodity  prices  and  availability;  fi- 
nancial implications  of  expanding  domestic 
latx>r  unrest;  access  vulnerabilities  to  export 
markets;  and 

Fourth,  the  Soviet  domestic  economk:  situa- 
tion, including  current  and  projected  status  of 
Soviet  budget  deficit,  inflation,  shortages,  and 
ruble  overhang;  the  components  of  total  an- 
nual Soviet  military  expenditures  at  their  actual 
size;  thie  status  of  key  industrial  sectors  arxJ 
modernization  efforts;  projected  costs  of  renv 
edying  environmental  hazards  from  1991  to 
2000;  and  accounting  to  total  Western  food 
akj  already  distributed  to  the  USSR. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment. 

For  five  decades,  the  fundamental  goal  of 
our  foreign  polk:y  has  t>een  to  defeat  conv 
munism  and  secure  freedom  for  oppressed 
peoples  in  these  totalitarian  States. 


Now,  we  have  reached  the  critical  point  in 
history  when  the  economic  and  political  forces 
fiave  converged  to  make  us  vctorious  in  this 
great  struggle. 

This  is  the  right  moment  to  sumnmn  all  our 
resources  and  apply  ttiem  to  win  the  fmal  con- 
cessions we  need  from  the  Soviet  Union. 

This  is  ttie  point  of  Gortachev's  maximum 
vulnerability,  and  this  is  the  right  tinne  to  pass 
these  conditions  for  any  assistance  fi-om  the 
American  people. 

With  this  amendment  we  could  see: 

The  end  of  Soviet  support  for  Cutja  and  the 
other  remaining  puppet  States; 

The  end  of  Soviet-sponsored  terrorism; 

The  end  of  massive  Soviet  military  pressure 
on  Europe;  and 

The  beginning  of  true  cf^ange  in  tfie  Soviet 
Union. 

This  morning  a  group  of  us  met  with  Boris 
Yeltsin,  the  real  leader  of  ttie  refomi  nwve- 
ment.  This  is  the  kind  of  amendment  that  t>e 
woukJ  support,  to  break  down  the  last  vestiges 
of  the  Soviet  Communist  State. 

Mr.  KYLi.  Mr.  Chairman,  I  reserve  the 
balance  of  my  time. 

Mr.  COX  of  Califomia.  Mr.  Chairman,  insuffi- 
cient data  disclosure  by  the  Soviet  Union  has 
now  tjecome  a  major  factor  for  American  tax- 
payers and  United  States-Soviet  relations. 
Adequate  data  is  an  indispensat)ie  pre- 
condition to  Soviet  integratk}n  into  ttie  Western 
economic  and  financial  community  and  must 
be  a  prerequisite  for  any  further  United  States 
Government  loan  guarantees.  Moreover,  So- 
viet data  whk:h  are  ultimately  provkjed  to  the 
United  States  delegation  will  hiave  to  be  inde- 
pendently evaluated,  due  to  the  long  Soviet 
track  record  of  falsifying  data  even  wtien  it  tias 
agreed  to  provide  it. 

I  commend  my  colleague,  Mr.  Kyl,  for  in- 
cluding data  trar^sparerKy  as  a  corxiition  to 
any  United  States  assistance  to  the  Soviet 
Union.  To  clarify  exactly  wtiat  it  is  that  the 
sponsors  of  this  proviskin  have  in  mind,  the 
following  list  summarizes  some  of  the  relevant 
factors  that  must  be  evaluated  to  determine 
Soviet  creditworthiness  arxJ  ttie  wisdom  of  ex- 
posing the  American  taxpayer  to  furttier  risk 
through  loan  guarantees  to  the  U.S.S.R.: 

I.  SOURCES  OF  HARD  CURRENCY 

Sources  of  hard  currency  income  and  per- 
centage breakdown. 

Historical  analysis  of  total  hard  currency  rev- 
enues and  sp>ecific  sources. 

Projected  hard  currency  income  and 
sources  for  at  least  ttie  period  1991-96,  to 
help  determine  Soviet  at)ility  to  repay  when 
American  loans  mature. 

Actual  and  projected  income  from  military 
hardwares  sales  to  foreign  countries  and  third 
parties,  1985-95. 

M.  USES  OF  HARD  CURRENCY 

Percentage  of  hard  currency  earnings  dedi- 
cated to  imports,  including  detail  on  major  im- 
ported items. 

Debt  service  payments  in  1990  and  pro- 
jected payments  for  1 991 . 

Expenditures  associated  with  Soviet  client- 
state  support — for  example,  Cuba — other  for- 
eign obligations,  and  illegal  Western  tech- 
nology acquisition  efforts. 

III.  DEBT/FII^ANCIAL  STRUCTURE 

Total  Soviet  hard  currency  indebtedness 
and  breakdown  of  debt — tfiat  is,  short-,  me- 
dium-, and  kxig-tenn. 
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Maturity  schedules  of  debit. 

Analysis  of  the  components  of  total  annual 
Soviet  military  expenditures. 

Status  of  key  industrial  sectors  and  mod- 
ernization efforts. 

Projected  costs  of  remedying  environmental 
hazards  (1990-2000). 

Accounting  of  total  Western  food  akJ  already 
distxjrsed  to  the  U.S.S.R. 

AMENDMENT  OFFERED  BY  MR.  JOHNSTON  OF 
FLORIDA  TO  THE  AMENDMENT  OFFERED  BY 
MR.  KYL 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment,  and  I  offer  an  amendment 
to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnston  of 
Florida  to  the  amendment  offered  by  Mr. 
Kyl:  Strike  out  all  of  Che  Kyl  amendment 
that  follows  "Page  622."  and  insert  in  lieu 
thereof  the  fuUowin?: 

After  line  5,  insert  the  following^ 

SEC.  an.  UNITED  STATES  ASSISTANCE  TO  THE 
SOVIET  UNION. 

(a)  Finding.— The  Contrress  finds  that— 

(1)  there  is  a  strong  link  in  the  Soviet 
Union  between  the  task  of  democratization 
and  the  requirements  of  creating  a  market- 
oriented  economy; 

(2)  there  has  been  a  significant  increase  in 
respect  for  human  rights  and  fundamental 
freedoms  in  the  Soviet  Union  and  there  has 
been  a  great  increase  in  the  number  of  people 
able  to  emigrate  from  the  Soviet  Union; 

(3)  progress  has  been  made  in  the  Soviet 
Union  toward  greater  political  pluralism  and 
participation,  including  increased  autonomy 
for  its  republics: 

(4)  substantial  progress  has  been  made  to- 
ward arms  control  agreements  to  reduce  So- 
viet conventional  forces  as  well  as  its  nu- 
clear capabilities,  including  the  number  of 
intercontinental  ballistic  nuclear  missies; 
and 

(5)  the  economic  problems  that  plaque  the 
Soviet  economy  can  only  be  effectively  ad- 
dressed by  comprehensive  economic  reforms 
undertaken  by  the  Soviet  Union. 

(b)  Congressional  Poucy  Declarations.— 
The  Congress — 

(1)  applauds  market  reforms  and  increased 
democratization  within  the  Soviet  Union  and 
urges  continued  progress  toward  the  creation 
of  a  tree  society  and  a  free  market  economy; 

(2)  supports  the  provision  of  technical  as- 
sistance to  facilitate  needed  economic  and 
market  reforms  and  democratization  within 
the  Soviet  Union  and  of  emergency  assist- 
ance in  response  to  natural  disasters:  and 

(3)  opposes  foreign  assistance  to  the 
central  government  of  the  Soviet  Union 
other  than  specialized  technical  assistance 
unUl 

(A)  further  major  and  fundamental  reforms 
of  the  Soviet  economic,  political  and  legal 
systems  are  being  implemented,  designed  to 
foster  pluralism  and  a  market  economy  in 
the  country: 

(B)  there  is  a  significant  reduction  in  the 
conventional  and  nuclear  forces  as  well  as 
the  defense  expenditures  of  the  Soviet  Union; 

(C)  the  Soviet  Union  ceases  its  repressive 
actions  against  the  people  and  governments 
of  the  Baltic  States,  including  the  with- 
drawal of  all  specialized  Interior  Ministry 
troops,  and  returns  control  of  all  commu- 
nication centers  within  the  Baltic  States  to 
the  freely-elected  governments  of  those 
states; 

(D)  the  Soviet  central  government  enters 
into  good-faith  negotiations  with  the  Baltic 
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States  and  other  Soviet  republics  on  their 
future  status; 

(E)  the  Soviet  Union  terminates  all  mili- 
tary assistance  to  Cuba  and  dramatically  re- 
duces other  programs  of  assistance  to  Cuba 
as  well  as  to  other  countries  continuing  to 
pursue  repressive  policies  at  home  and  a  pol- 
icy of  hostility  to  the  United  States;  and 

(F)  the  Soviet  Union  has  repaid  all  overdue 
debts  it  owes  to  U.S.  business  concerns. 

Mr.  JOHNSTON  of  Florida  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Florida? 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object  and  making  a 
parliamentary  inquiir.  it  is  my  under- 
standing that  this  amendment  is  struc- 
tured as  a  perfecting  amendment.  Is 
that  correct? 

The  CHAIRMAN  pro  tempore.  As  the 
gentleman  said,  he  is  offering  it  as  an 
amendment  to  the  Kyi  amendment. 

Mr.  WALKER.  As  an  amendment? 

Mr.  JOHNSTON  of  Florida.  As  an 
amendment. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  the  reason  why  I  am  re- 
serving the  right  to  object  is  we  do  not 
have  a  copy  of  the  amendment,  and  an 
amendment  would  have  to  have  lan- 
guage at  least  somewhat  similar  in 
some  places  to  that  which  has  been  of- 
fered by  the  gentleman  from  Arizona. 
Otherwise,  it  would  have  to  be  offered 
as  a  substitute.  It  would  be  helpful  to 
know  whether  or  not  this  amendment 
meets  the  test  of  an  amendment  rather 
than  as  a  substitute. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman.  I  think  it  begins  and  pat- 
terns Itself,  and  it  is  very  germane  to 
the  original  amendment  filed  by  the 
gentleman  from  Arizona  [Mr.  Kyl].  The 
gentleman  can  take  a  look  at  it. 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Chairman,  it  appears  as 
though  what  the  gentleman  does  is 
strike  all  of  the  langruage  of  the  Kyl 
amendment  and  substitute  language  of 
his  own.  That,  in  fact,  would  be  a  sub- 
stitute rather  than  an  amendment,  and 
it  would,  therefore,  not  be  in  order  as  a 
perfecting  amendment  the  way  the 
gentleman  hais  structured  it.  I  am  re- 
serving the  right  to  object. 

Mr.  Chairman,  I  make  the  parliamen- 
tary inquiry  as  to  whether  or  not  this 
amendment  is.  in  fact,  in  order  as  an 
amendment  or  whether  or  not  it  is 
something  that  has  to  be  instead  of- 
fered as  a  substitute. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  the  language  in  there,  even 
though  it  strikes  his  entire  amend- 
ment, tracks  quite  a  bit  of  it  which  I 
think  would  meet  the  requirements  of 
an  amendment  to  the  amendment. 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  have  made  a 
parliamentary  inquiry. 
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Thd  CHAIRMAN   pro   tempore.   The 
ameijlment  is  a  perfecting  amendment, 
everything  after  the  begin- 
but  it  includes  some  of  the  pre- 
amendment,  so  it  is  a  perfecting 
amendment. 
Mr 


WALKER.  Mr.  Chairman,  further 

ing  the  right  to  object,  I  yield  to 

gentleman  from  Arizona  [Mr.  Kyl]. 

KYL.  Mr.  Chairman,  I  thank  the 

gentleman  for  yielding. 

is  the  amendment  language  or 
substitute  language  which  I  had  been 
provi  led  earlier,  that  which  was  just 
suppl  ied  to  us,  and  there  is  nothing  in 
jwhich  tracks  the  language  in  my 
With  that  representation 
Chair,  I  would  ask  the  Chair  to 
consiher  that  point  before  ruling  on 
]  loint  of  order  that  we  might  pro- 
It  is  a  substitute  not  tracking  to 
a^nendment. 

WALKER.  Mr.  Chairman,  further 

the  right  to  object,  I  yield  to 

gentleman     from     Florida     [Mr. 
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Mr,  SMITH  of  Florida.  Mr.  Chairman, 
my  parliamentary  inquiry  would  be:  Is 
it  in<  umbent  upon  the  Chair  to  rule  as 
to  wl  lether  an  amendment  is  or  is  not 
in  vh  ilation  of  the  rules  of  order  before 
a  poi  It  of  order  has  been  made?  That  is 
the  e  ssence  of  what  the  two  gentlemen 
on  t  tie  other  side  are  asking,  and 
parli^mentarily  I  believe  that  is  inap- 
The  Chair  is  now  being 
to  rule  in  advance  of  a  point  of 
being  made. 
CHAIRMAN  pro  tempore.  The 
Chait  has  the  responsibility  to  decide 
or  not  it  is  a  substitute 
perfecting    amend- 


propi  iate 

aske( 

order 

This 
Ihaii 

whet  ler 

amei  dment    or    a 
ment 

Mr 
has 


SMITH  of  Florida.  Mr.  Chairman, 
Chair  ruled  whether  it  is  a  sub- 
stitu|;e  or  a  perfecting  amendment? 

CHAIRMAN   pro   tempore.   The 

is    prepared    to    rule    that    the 

as    drafted    by    the    gen- 

from  Florida  [Mr.  Johnston] 

everything    after    "page    622" 

therefore,  is  a  perfecting  amend- 

It  leaves  part  of  the  amendment 

drafted  by  the  gentleman  trom  Ari- 

[Mr.  Kyl]  and  is,  therefore,  a  per- 

fectijig  amendment. 

WALKER.  Mr.  Chairman,  I  with- 
my  reservation  of  objection. 

CHAIRMAN  pro  tempore.  Is 
theri  objection  to  the  request  of  the 
gentleman  from  Florida? 

KYL.   Mr.   Chairman,   reserving 

1  ight  to  object,  would  it  be  possible 

1  he  sponsor  of  the  amendment  to 

Tie  what  part  then  of  my  amend- 

is  retained?  Because  that  is  not 

to  me  from  the  language  that  has 

provided. 

JOHNSTON  of  Florida.  Mr. 
Cha^'man,  will  the  gentleman  yield? 

KYL.  Further  reserving  the  right 
I  am  happy  to  yield  to  the 
gentleman  from  Florida. 

JOHNSTON  of  Florida.  Mr. 
Chairman,  everything  before  622. 
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Mr.  K^.  Further  reserving  the  right 
to  object ,  in  other  words,  it  strikes  ev- 
erything after  the  first  "Whereas"  in 
the  findings?  Is  that  correct?  I  would 
ask  my  oolleague  that. 

The  CHAIRMAN  pro  tempore.  The 
amendment  strikes  everything  after 
"page  622"  which  are  the  first  two 
words  on  the  first  part  of  the  instruc- 
tions of  the  amendment. 

Mr.  KYL.  Further  reserving  the  right 
to  object,  so  then,  finally,  Mr.  Chair- 
man, as  a  further  point  of  clarification, 
the  Chair  rules  that  despite  the  fact 
that  ev»y  word  in  my  amendment  is 
strickenjand  the  gentleman's  amend- 
ment substitutes  new  langruage  for 
that,  tlmt  qualifies  as  a  perfecting 
amendment  rather  than  a  substitute 
under  the  precedents  of  the  House? 

The  CHAIRMAN  pro  tempore.  Tech- 
nically the  gentleman  from  Florida  is 
correct  in  offering  his  amendment.  He 
strikes  c  nly  the  insertion,  but  he  does 
not  stril  e  the  entire  amendment. 

The  gJBntleman  from  Florida  [Mr. 
J0HNSTC*4]  is  recognized  for  5  minutes. 

Mr.  cOHNSTON  of  Florida.  Mr. 
Chairma  n,  this  amendment  makes  a  se- 
ries of  congressional  policy  declara- 
tions thit  urge  a  continuing  progress 
toward  ;he  creation  of  a  free  society 
and  a  fr^e-market  economy  inside  the 
Soviet  Union.  It  supports  the  provi- 
sions of  technical  assistance  to  facili- 
tate market  reform  and  democratiza- 
tion and  opposes  foreign  assistance  to 
the  Cen i.ral  Government  of  the  Soviet 
Union  o  ;her  than  specialized  technical 
assistance  until  a  series  of  economic 
and  poll  ;ical  conditions  are  met. 

These  conditions  that  I  have  in  my 
amendment  to  the  amendment  include 
further  jconomic  and  political  reform, 
a  signifipant  reduction  in  Soviet  forces 
and  defemse  expenditures  and  an  end  to 
the  repression  in  the  Baltics,  good 
faith  negotiation  with  the  Baltic 
States  a  nd  other  republics,  a  dramatic 
reduction  of  Soviet  assistance  to  Cuba 
and  otler  repressive  States  and,  fi- 
nally, tl  e  Soviet  repayment  of  debts  to 
United  £  Itates  business  concerns. 

D  1600 

The  ri  ason  I  think  this  body  should 
support  the  amendment  is.  No.  1,  the 
amendirent  is  an  appropriate  state- 
ment b5  this  Congress  of  this  concern 
about  c  omestic  and  foreign  policies 
within  the  Soviet  Union;  No.  2,  it  is  a 
balance  statement,  commending  the 
Soviet  I  'nion  for  the  steps  it  has  taken 
so  far  ir  outlining  additional  steps  that 
this  Congress  believes  that  the  Soviet 
Union  s  lould  take. 

This  aimendment  actually  draws  upon 
the  amendment  prepared  by  the  gen- 
tleman rom  Ohio  [Mr.  McEwen],  and  it 
builds  en  his  good  works,  which  I  ap- 
preciate .  This  amendment  is  consistent 
with  a  statement  made  by  Secretary 
Baker  n  his  speech  in  Copenhagen 
June  7  c  f  this  year. 

It  is  iny  understanding  that  the  ad- 
ministn  ition  approves  of  this  amend- 


June  19,  1991 


CONGRESSIONAL  RECORD— HOUSE 


15499 


ment,  but  does  not  approve  of  the 
amendment  of  the  gentleman  from  Ari- 
zona [Mr.  Kyl]  because  it  literally  ties 
the  hands  of  the  President  and  gives 
the  President  no  discretion  when  it 
comes  to  any  aid  whatsoever. 

In  summary.  I  believe  the  amend- 
ment should  be  passed  because  it  states 
an  appropriate  congressional  policy;  it 
is  balanced  for  all  concerned;  it  does 
not  micromanage  United  States  policy 
in  the  Soviet  Union;  and  it  does  not  tie 
the  hands  of  the  President. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  the  amendment  to  the 
amendment. 

Mr.  KYL.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Kyl  amendment  and  in  opposition 
to  the  Johnston  amendment  which 
simply  does  not  go  nearly  far  enough. 

Mr.  KYL.  Mr.  Chairman,  the  point  I 
was  going  to  make  was  that  the  reason 
I  would  like  to  object  to  the  substitute 
amendment  is  that  it  does  not  really 
propose  meaningful  conditions.  It  is  a 
sense-of-the-Congress  only.  Our  amend- 
ment has  real  meaningful  conditions 
on  providing  aid  for  the  Soviet  Union. 

Mr.  Chairman,  I  srleld  2  minutes  to 
my  collea^rue,  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  support  the  amendment  of- 
fered by  the  gentleman  from  Arizona.  I 
think  the  substitute  is  an  improvement 
over  current  law,  but  it  is  not  enough. 
It  is  an  expression  of  movement,  but  it 
does  not  move  far  enough. 

We  have  had  a  lot  of  urging  of  some 
of  my  liberal  friends  who  have  urged 
conservatives  to  move  beyond  cold  war 
thinking.  I  think  that  is  important. 
However,  I  think  we  on  the  liberal  side 
should  do  the  same  thing. 

We  had  a  problem  over  the  past  45 
years  because  the  United  States  and 
the  Soviet  Union  were  locked  in  a  cold 
war  that  could  have  become  thermo- 
nuclear, and  we  had  to  overlook  a  lot 
because  of  that.  When  overriding  na- 
tional security  questions  were  at 
stake,  some  issues  became  less  impor- 
tant. Human  rights,  in  that  equation 
between  the  two  countries  was  not  al- 
ways a  given  by  any  administration 
the  way  we  might  like  because  the 
threat  of  thermonuclear  war  overbore 
both  countries. 

We  had  a  situation  where,  between 
the  Soviet  Union  and  America,  the  is- 
sues were  too  important,  sometimes, 
for  morality  to  come  into  play.  That  is 
no  longer  the  case.  We  are  now  no 
longer  threatened  by  the  Soviet  Union 
as  to  our  very  existence;  nor,  I  think, 
are  they  threatened  by  the  United 
States.  Our  relations  are  evolving. 
They  are  not  there  yet,  more  into  a 
normal  pattern.  That  is  what  this 
amendment  says.  This  amendment  says 
for  the  United  States  to  no  longer  look 


at  the  Soviet  Union  as  the  single  grave 
threat  to  our  existence.  Let  the  United 
States  look  at  it  as  a  society  with 
which  we  are  prepared  to  have  rela- 
tions, if  it  lives  up  to  certain  advan- 
tages, and  particularly  what  the  Kyl 
amendment  says  that  I  would  like  is, 
"you  must  reduce  military  spending." 
The  great  problem  we  face  today  in 
this  country  is  a  need  to  continue  mili- 
tary spending  beyond  the  level  that  is 
healthy  for  our  economy.  For  the  Unit- 
ed States  to  give  money  to  the  Soviet 
Union  while  it  still  spends  so  much 
militarily  makes  no  sense. 

What  the  amendment  of  the  gen- 
tleman from  Arizona  says  to  the  Soviet 
Union  is  to  make  a  very  substantial  re- 
duction in  their  military.  That  will  en- 
courage and  allow  the  United  States  to 
make  an  equally  substantial  reduction, 
and  we  will  share  some  of  that  saving 
with  the  Soviet  Union. 

For  the  United  States,  in  the  current 
situation,  to  talk  about  large  amounts 
of  money  going  forward  would  be  an 
error.  What  this  says  is  that  we  want 
to  move  toward  a  more  normal  rela- 
tionship, and  in  those  relationships,  we 
have  a  right,  as  a  condition  of  giving 
our  money,  to  talk  about  human  rights 
and  an  end  of  repression,  and  particu- 
larly talk  about  a  substantial  mutual 
downward  reduction  in  military  spend- 
ing. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOLTER]. 

Mr.  KOLTER.  Mr.  Chairman,  my 
amendment  to  this  section  of  the  bill  is 
addressed  by  the  Johnston  amendment 
to  the  Kyl  amendment.  Therefore,  I 
rise  in  support  of  the  Johnston  amend- 
ment. 

I  ask  my  colleagues  to  join  me  In  support  of 
my  amendment  which  addresses  the  problem 
of  debts  owed  to  United  States  businesses  by 
the  Govemment  of  the  Soviet  Union. 

I  was  contacted  last  week  by  INDSPEC 
Chemical  Corp.,  a  small,  employee-owned 
company  in  my  district  that  manuifactures  a 
product  which  is  being  sokj  to  the  Soviet 
Union.  This  corporation  has  not  been  paid  for 
a  product  delivered  to  the  Soviet  Govemment 
agency  over  18  rrronths  ago. 

hiumerous  attempts  have  been  made  to  ob- 
tain payment — txrt  to  no  avail.  The  United 
States  Department  of  Commerce  is  compiling 
a  list  of  companies  that  are  affected  by  the 
Soviet  agency's  unwillingness  to  satisfy  tfieir 
debts.  You,  my  colleagues,  may  have  compa- 
nies which  are  located  in  your  district  who  are 
facing  the  very  same  difficulties. 

[From  the  New  York  Times.  March  1991] 
DUNNmc  THE  Soviets  Proves  Tough 

As  a  medium-sized  maker  of  papertaandling 
equipment,  the  Zerand-Bemal  Group  Inc.  of 
New  Berlin,  Wis.,  has  been  stung  by  its  share 
of  deadbeats.  But  company  executives  say 
that  in  all  their  years  of  running'  a  business 
they  have  never  faced  a  debtor  as  recal- 
citrant as  the  Union  of  Soviet  Socialist  Re- 
publics. 

Zerand  delivered  equipment  late  last  year 
to  two  Soviet  factories  that  make  food  con- 


tainers, one  in  Minsk  and  the  other  in 
Kishinev.  The  company  says  it  has  since 
spent  $20,000  on  lawyers  for  dunning  letters, 
but  it  has  not  received  any  of  the  $32  million 
promised  in  its  contract  with 
Tekhnoeksport.  a  Moscow  foreign  trade  or- 
ganization. 

The  first  payments  were  due  In  September; 
the  last  pasrments  at  the  end  of  1990. 

A  YEARS  WORTH  OF  SALES 

"We've  written  a  lot  of  letters,  but  we 
haven't  gotten  any  response,"  said  Kenneth 
N.  Allan,  the  project  manager  for  Zerand, 
which  is  a  division  of  Stevens  Graphics  Cor- 
poration of  Fort  Worth.  He  said  the  out- 
standing Soviet  bill  represented  more  than  a 
year's  sales  for  Zerand,  which  makes  ma- 
chinery that  folds  cartons. 

Zerand  is  not  alone.  The  Commerce  De- 
partment says  about  20  other  companies  are 
owed  money  for  goods  delivered  to  the  Soviet 
Union.  Such  overdue  bills  total  more  than 
$100  million,  with  many  of  the  debts  about  a 
year  old.  Zerand  Is  owed  the  most  money  by 
far  and  is  by  far  the  least  experienced  in 
trade  with  the  Soviet  Union. 

A  Commerce  Department  spokeswoman 
said  a  handful  of  companies  have  been  paid 
in  the  last  few  months,  but  a  similar  number 
of  companies  have  joined  the  list  of  those  un- 
paid. 

The  companies  affected  are  all  small  and 
medium-sized  ones  that  specialize  in  provid- 
ing hard-to-obtain  equipment,  like  elec- 
tronic and  scientific  gear,  on  short  notice. 
Exi>erts  say  the  Soviets  have  been  more  care- 
ful about  paying  large  companies  for  fear  of 
jeopardizing  long-term  business  relation- 
ships. 

Not  surprisingly,  relations  between  the  So- 
viet Union  and  the  smaller  companies  have 
been  strained.  While  the  smaller  companies 
do  not  carry  the  weight  of  an  International 
Business  Machines  Corporation,  they  fill  im- 
portant niches  in  the  $3  billion  worth  of  ex- 
ports sent  to  the  Soviet  Union  trom  the 
United  States. 

Oleg  Enoukov,  the  deputy  representative 
in  New  York  City  for  Vneshekonombank.  the 
Soviet  bank  responsible  for  foreign  ex- 
change, said  the  payment  delays  were  an  ac- 
cidental offshoot  of  his  countrjr's  first  steps 
toward  economic  restructuring. 

"We  are  in  the  initial  phase,"  Mr.  E:noukov 
said  in  a  recent  interview.  "People  are  accus- 
tomed to  receiving  state  support.  They  have 
to  change  their  mentality." 

In  a  recent  interview  with  Reuters  in  Mos- 
cow, a  Deputy  Foreign  Minister,  Earnest 
Obminsky.  said  the  nation  had  no  problem 
meeting  its  own  debts,  but  acknowledged, 
"We  do  have  a  big  backlog  in  paying  back 
debts  between  companies." 

Soviet  officials  say  it  is  difficult  to  esti- 
mate the  total  commercial  debt  arrears,  but 
they  say  the  bills  are  gradually  being  repaid 
and  that  the  situation  has  not  worsened 
since  November. 

Now,  behind  Zerand's  lead,  at  least  eight 
companies  have  agreed  to  pool  their  knowl- 
edge on  trading  with  the  Soviet  Union  in  a 
determined  effort  to  collect  what  they  are 
owed. 

It  looks  like  they  still  have  a  way  to  go. 
They  were  hoping  that  Senator  Bob  Kasten, 
Republican  of  Wisconsin,  would  take  up  their 
cause  and  make  payment  of  such  debts  a 
condition  of  extending  new  United  States 
credit  to  the  Soviet  Union.  Trade  experts 
said  companies  in  Germany.  Italy  and  other 
European  countries  that  were  owed  money 
on  Soviet  contracts  were  bailed  out  when 
their  governments  extended  credit  to  the  So- 
viet Union,  with  part  of  the  money  des- 
ignated to  pay  the  bills  due  the  companies. 
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U.S.  ACTION  CALLED  UNLIKELY 

Unfortunately  for  the  American  compa- 
nies, trade  experts  say  there  is  little  likeli- 
hood the  United  States  will  be  extending  new 
credit  to  the  Soviet  Union  soon,  because  of 
concerns  over  Moscow's  crackdown  on  the 
independence  movements  in  the  Baltics.  An 
aide  to  Senator  Kasten  said  there  was  little 
the  Senator  could  do  on  the  matter. 

One  measure  of  the  frustration  felt  by  ex- 
ecutives of  the  American  companies  is  their 
discarding  of  some  of  their  shyness  about 
publicizing  their  troubles.  They  had  feared 
ruining  their  relationship  with  the  Soviet 
Union,  but  now  in  interviews  the  executives 
describe  a  situation  that  leaves  little  room 
for  maneuvering. 

"This  has  caused  us  a  great  deal  of  dif- 
ficulty," Mr.  Allan  said.  "We  are  entering  a 
depression:  capital  goods  are  not  doing  so 
good."  He  added,  though,  that  the  absence  of 
the  $32  million  owed  his  company  would  not 
hamper  operations. 

Until  recently  in  the  Soviet  Union,  con- 
tracts involving  a  foreign  company  could 
take  years  to  negotiate.  The  Soviet  side 
would  usually  be  represented  by  a  foreign 
trade  office,  while  the  foreign  company 
would  be  represented  by  an  import-export 
company.  But  once  a  contract  was  signed, 
payment  from  a  central  bank  in  Moscow  was 
sure  and  certain. 

Now,  trade  experts  say,  the  Soviet  agencies 
have  more  freedom  to  make  quick  business 
agreements  with  foreigners,  but  those  agen- 
cies have  to  find  the  hard  currency  to  pay  for 
the  goods  and  services.  A  shortage  of  hard 
currency  has  in  the  last  year  caused  repeated 
reports  of  delayed  Soviet  bill  payments 
around  the  world. 

"They  did  not  plan  ahead,  and  got  into 
trouble,"  said  Daniel  L.  Bond,  the  vice  presi- 
dent who  conducts  risk  analysis  at  the  Ex- 
port-Import Bank. 

The  American  comiMunies  say  they  had  no 
warning  of  the  change.  "We  are  old-timers 
who  dealt  with  the  cream  of  the  crop  of  com- 
panies," said  one  East  Coast  importer,  who 
would  speak  only  on  the  condition  of  ano- 
nymity. "Our  clients  were  told  they  are  on 
their  own  after  the  fact." 

This  executive  said  his  nine-year-old  com- 
pany was  on  the  verge  of  declaring  bank- 
ruptcy and  badly  needed  the  $70,000  it  was 
owed  from  its  Soviet  deals. 

Michael  A.  Herzen,  president  and  founder 
of  Techcare  Systems  Inc.,  a  San  Francisco- 
area  company  that  sells  medical  and  labora- 
tory supplies,  said  a  total  of  nearly  $1  mil- 
lion had  been  overdue  for  nine  months  flrom 
various  Soviet  ministries. 

He  said  the  equipment  his  company  deliv- 
ered was  already  in  use  in  the  Soviet  Union. 
"We  haven't  tried  to  get  it  back;  we've  tried 
to  get  the  money  back,"  Mr.  Herzen  said. 

Techcare's  plight  shows  how  few  options 
are  available  to  the  companies  that  are  owed 
money.  Most  say  they  are  confident  that 
they  will  be  paid;  they  just  do  not  know 
when.  They  can  wait  and  hope  the  United 
States  Government  will  intervene,  or  try  to 
demand  payment  through  an  arbitration 
process. 

CONSIDERINO  ARBITRATION 

Mr.  Herzen  said  he  was  contemplating  ap- 
pealing to  the  Soviet  Chamber  of  Commerce, 
which  was  named  the  arbitrator  in  his  com- 
pany's contract.  But  he  said  such  a  move 
might  end  his  Soviet  business  dealings. 

"The  purchasing  agencies  buy  most  of  the 
stuff,  and  you  can  alienate  them  forever,  and 
they  will  not  do  business  with  you,"  Mr. 
Herzen  said. 

Having  learned  from  past  mistakes, 
Techcare  and  other  companies,  like  Planet 


Inten  atlonal  Import-Export  Ltd.  of  New 
York  3ity,  now  make  Soviet  enterprises  pay 
in  adi  ance  or  provide  a  letter  of  credit  that 
assure  s  the  money  is  available  once  the 
goods  are  delivered. 

But  using  such  terms  in  contracts  has  re- 
duced business  by  more  than  half,  said  Har- 
old Weiner  of  Planet,  who  said  his  business 
wEis  o  red  about  $1  million. 

I  hiive  contacted  the  Soviet  Ambassador 
asking  for  his  assistance  and  I  am  asking  for 
the  si^pport  of  my  colleagues  in  voting  for  this 
amendment  whrch  wouW  restrict  assistance 
provided  under  the  Foreign  Assistance  Act  of 
1961  Ito  the  Soviet  Union  during  fiscal  year 
1992  or  fiscal  year  1993  unless  the  President 
certifies  to  the  Congress  that  the  Government 
of  thai  Soviet  Union  has  pakj  all  overdue  debts 
it  oweb  to  businesses  whose  principal  place  of 
business  is  here  in  our  own  United  States. 

My  amendment  wouW  not  affect  any  aid  to 
the  Baltic  Republics  of  Latvia,  Lithuania,  and 
Estonia  or  any  other  eligible  Republican  gov- 
ernment elected  through  open,  free,  and  fair 
elections.  They  would  continue  receiving  our 
aid  to  foster  the  development  of  their  newly 
founC  3d  derTK)cracies. 

It  vould,  however,  attempt  to  have  the 
score  >  settled  on  detits  which  are  long  over- 
due 0  our  United  States-based  businesses 
beforit  we  give  any  additional  assistance  to 
the  S  )viet  Union. 

I  ai  k  for  my  colleagues'  support  for  this  log- 
wal, !  Iraight-forward  amendment. 

Mi.  JOHNSTON  of  Florida.  Mr. 
Chai'man,  I  yield  1  minute  to  the 
chai:  man  of  the  subcommittee,  the 
gent  eman  from  Indiana  [Mr.  HAMIL- 
TON] 

Ml .  HAMILTON.  Mr.  Chairman,  I  rise 
in  si:  pport  of  the  Johnston  amendment. 
Le ;  Members  be  clear  about  what  the 
Kyi  imendment  does.  The  Kyi  amend- 
men ;  says  that  there  will  be  no  assist- 
ance to  the  U.S.S.R.  unless  the  Presi- 
dent certifies  a  number  of  conditions. 
Thoi  e  conditions  simply  cannot  be 
met  The  President  cannot  certify  that, 
and  therefore,  the  impact  of  the  Kyi 
ame  idment  is  to  say  no  aid  of  any  kind 
to  t:  16  Soviet  Union.  That  goes  too  far 
in  tl  e  present  circumstance. 

Wi  I  have  a  Secretary  of  State  giving 
a  sp  sech  yesterday  indicating  an  open- 
ing lere,  and  we  ought  not  to  tie  the 
ham  s  of  the  President  to  the  extent 
that  the  Kyi  amendment  does. 

Wi  I  have,  today,  a  very,  very  fluid  sit- 
uatijn  with  regard  to  the  Soviet 
Unidn.  The  problem  with  the  Kyi 
ame  ndment  is  that  it  is  much,  much 
too  rigrid.  The  Congress  ought  to  state 
con<  itions  that  should  be  met,  but  we 
oug  it  not  to  tie  the  hands  of  the  Presi- 
deni  completely.  That  is  precisely 
wha  :  we  are  doing  with  the  Kyi  amend- 
mer  t.  I  urge  the  adoption  of  the  John- 
stoi  amendment  because  of  its  balance 
and  because  of  its 

non  nicromanagement  approach  to  the 
pro!  lem.  It  does  not  tie  the  hands  of 
the  President. 

M '.  KYLi.  Mr.  Chairman,  I  yield  1 
min  lite  to  the  gentleman  from  Wash- 
ingl  on  [Mr.  Miller]. 

M  •.  MILLER  of  Washington.  Mr. 
Cha  rman,  the  choice  is  clear.  With  all 
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to  my  colleague  from  Flor- 
perfecting  amendment  or  sub- 
cpnsists  of  exhortations. 

amendment  sets  out  clear 

Just  this  morning,  many 

met  with  Boris  Yeltsin,  newly 

President  of  the   Republic   of 

asked  him  a  question  on  aid: 

set  out  tough  conditions  be- 

^ive  aid?  He  answered  in  the  af- 

and  he  said,  "You  should  set 

conditions." 

Is   what   the   Kyi   amendment 

serves  the  American  tajcpayer 

it  makes  sure  this  aid  will  not 

like  the  aid  to  the  Govern- 

Poland,  that  talked  about  re- 

never  made  basic  changes.  It 

to  the  citizens  of  the  Soviet 

iitruggling  for  democracy,  and 

in    military    spending. 

is  only  going  to  go  to  your 

or  your  country  when  your 

does  not  just  talk  about  tin- 

Btnd   reform,   but   makes   real. 
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that  we  defeat  the  Johnston 
and     support     the     Kyi 


ElURBIN.  Mr.  Chairman,  I  will 
to  amend  this  amendment  as 
,  and  it  is  for  one  important 

been  forewarned  by  leaders 

Soviet  Union  that  the  Union 

which  is  pending  in  that  coun- 

work  a  great  disservice  to 

republics  which  do  not  partici- 

it.  We  should  make  certain  that 

Unfted  States  assistance  sent  to 

Government  of  the  Soviet 

equitably  distributed  among 


be  offering  langauge  to  that  ef- 

perfect  the  amendment  offered 

j  entleman  from  Florida. 

JOHNSTON     of     Florida.     Mr. 

briefly  in  my  remaining  30 

I    would    ask    the    gentleman 

Massachusetts    [Mr.    Frank]    to 

amendment.  It  specifically  re- 

i,he  Soviet  Union  to  have  a  sig- 

reduction  in  conventional  and 

forces,  as  well  as  the  defenses. 

l^RANK   of  Massachusetts.   Mr. 

will  the  gentleman  yield? 
JOHNSTON    of   Florida.    I    am 
.0  yield  to  the  gentleman  from 


FRANK  of  Masschusetts.  Unfor- 

,  it  is  interpreted  by  the  Presi- 

what  the  President  thinks  is 

gnificjant  and  what  I  think  is  signifi- 

sometimes   significantly   dif- 


OHNSTON  of  Florida.  Finally, 
incongruity  of  this  is  that  the 
e  says  this  side  is  constantly 
micronlanaging  the  State  Department. 
We  want  to  give  the  State  Department 
and  thi!  President  this  discretion,  and 
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we  axe  tying  his  hands  with  the  Kyi 
amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  KYL.  Mr.  Chairman,  I  have  par- 
liamentary inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  KYL.  Mr.  Chairman,  I  had  yield- 
ed time  for  a  unanimous-consent  re- 
quest, but  I  thought  I  had  my  time 
carefully  calculated  to  leave  1  minute 
remaining  for  the  gentleman  from 
Florida  [Mr.  McCollum]  to  close.  Was 
the  Chair  correct  in  indicating  I  had  30 
seconds  remaining? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  30  seconds  remaining  in 
our  record. 

Mr.  KYL.  Mr.  Chairman,  I  yield  the 
remaining  30  seconds  to  the  gentleman 
fi-om  Florida  [Mr.  McCOLLUM]  to  close. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  think  the  bottom  line  of  this  is  sim- 
ple. Are  we  today  going  to  make  it 
clear  that  we  are  not  going  to  give  aid 
to  the  Soviet  Union  imless  they  meet 
conditions  such  as  stopping  the  kind  of 
arms  shipments  they  are  giving  to 
Cuba,  and  doing  the  kinds  of  things 
they  are  continuing  to  do  around  the 
world  in  playing  games,  and  we  are  not 
going  to  give  aid  to  the  Soviet  Union 
until  they  change,  fundamentally, 
their  economic  systems  so  they  can 
truly  be  a  new  democracy  that  flour- 
ishes with  an  economic  system  that 
works? 

D  1610 

The  only  way  to  do  that  is  to  vote  for 
the  Kyi  amendment.  If  we  vote  for  this 
substitute,  or  this  thing  they  now  call 
a  perfecting  amendment  that  the  gen- 
tleman from  Florida  [Mr.  Johnston]  is 
offering,  that  will  not  be  accomplished; 
so  I  strongly  urge  a  no  vote  for  the 
Johnston  perfecting  amendment  and  a 
vote  for  the  Kyi  amendment  to  really 
send  a  message  on  this  question  of  no 
aid  to  the  Soviet  Union  until  they  real- 
ly reform. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
fi-om  Florida  [Mr.  Johnston]  to  the 
amendment  offered  by  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  130,  noes  286, 
not  voting  16,  as  follows: 
[Roll  No.  175) 
AYES— 130 


Ackemuui 
Andrews  (ME) 


Andrews  (NJ) 
Aspin 


Atkins 
Beilenson 


Berman 

BoDlor 

Borski 

Boucher 

Brown 

Bust&nuuite 

Carper 

Clay 

Coleman  (TX) 

Conyers 

Coyne 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dixon 

Downey 

Dwyer 

Dymally 

Espy 

FasceU 

Fazio 

Flake 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Frost 

CSejdenson 

Gephardt 

Gibbons 

GlicluTULn 

Gonzalez 

Gordon 

Hall  (OH) 

Hamilton 

Hayes  (IL) 

Hoa^land 

Hochbrueckner 

Houghton 

Hoyer 

Jacobs 

Johnson  (CT) 


Abercrombie 

Alexander 

Allard 

Anderson 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

AuCoin 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevlll 

Bilbray 

Bilirakis 

BlUey 

Boehlert 

Boehner 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 

Bruce 

Bryant 

Banning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carr 

Chandler 

Chapman 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Collins  (IL) 

Collins  (MI) 


Johnston 

Jontz 

Kaptur 

Kennedy 

Kenoelly 

Kildee 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lantos 

LaRocco 

Lehman  (CA) 

Lerln(MD 

Lewis  (GA) 

Manton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McDennott 

McHugh 

McNulty 

Mfume 

Miller  (CA) 

Minete 

Mink 

Moakley 

MoUohan 

Moody 

Mrazek 

Murphy 

Nowak 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Panetta 

Payne  (NJ) 

NOES— 286 

Combest 

Condlt 

Cooper 

Costello 

Coughlin 

Cox  (CA) 

Cox  (IL) 

Cramer 

C^rane 

Cunningham 

Dannemeyer 

Darden 

Davis 

DeFazio 

DeLauro 

Dickinson 

Dingell 

Donnelly 

Dooley 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

Durbin 

Early 

Eckart 

Edwanls  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

E^dreich 

Evans 

Feighan 

Fields 

Fish 

Frank  (MA) 

Franks  (CT) 

Gallegly 

Gallo 

Gaydos 

CJekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 


Payne  (VA) 

Pease 

Pelosi 

Penny 

Petenon  (MN) 

Pickle 

Price 

Rangel 

Ray 

Richardson 

Rose 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Scheuer 

Schroeder 

Sharp 

Skaggs 

Smith  (FL) 

Smith  (LA) 

Solarz 

Spratt 

Staggers 

Stokes 

Studds 

Swift 

Synar 

Thornton 

Towns 

Unsoeld 

Vento 

Washington 

Waxmaa 

Weiss 

Wheat 

WUllams 

Wolpe 

Yatron 


Gradison 

Orandy 

Oreen 

Ouarinl 

Gunderson 

HalKTX) 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Hefber 

Henry 

Herger 

Hertel 

Hobson 

Holloway 

Horn 

Horton 

Hubbard 

Huckaby 

Hogfaes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jeflerson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Jones  (NO 

Kanjorski 

Kasich 

Kleczka 

Klug 

Kolbe 

Kj-1 

Lagomarsino 

Lancaster 

Laughlln 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ligfatfoot 

Liplnski 


Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Loken 

Machttey 

Btarlenee 

MavToules 

McCandless 

McCoUom 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NC) 

McMiUen  (MD) 

Meyers 

Michel 

MlUer  (OH) 

Miller  (WA) 

MoUnart 

Montgomery 

Moorhead 

Moran 

MorelU 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NC) 

NichoU 

Nussle 

Oakar 

Oxley 

Packard 

Pallone 

Parker 

Patterson 

Paxon 

Perkins 

Peterson  (FL) 

Petri 


DeLay 
Fawell 
Gray 


Pickett 

Porter 

Poahard 

Pursell 

(inUlen 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Rhodes 

Ridge 

RISK* 

Rlnaldo 

Ritter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Rosso 

Santorum 

Sarpallus 

Savage 

Saxton 

Schaefer 

Schlir 

Schulze 

Schomer 

Senaenbrenner 

Shaw 

Shays 

Shuster 

Sikorskl 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

SUughter  (VA) 

Smith  (NJ) 


Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Stalliivs 

Stark 

Steams 

Stenholm 

Stump 

Sandqolst 

Swett 

TaUon 

Tanner 

Tkozln 

Taylor  (MS) 

"niylor  (NC) 

TlioaiaKCA) 

Tliomas  (GA) 

Thomas  (WT) 

TbiTes 

IVancant 

lYaxler 

Upton 

Valentine 

Vander  Jagt 

Viaclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Water* 

Weber 

Weldon 

Whltten 

Wilson 

WoU 

Wyden 

WyUe 

Tates 

Young  (AK) 

Young  (FL) 

Zeliir 

Zimmer 


NOT  VOTING— 16 

Levine  (CA) 

Lloyd 

Martin 


Hammerschmidt      Obervtar 


Hopkins 
Lehman  (FL) 


Owens  (NY) 
Roe 

D  1634 


Serrano 
Spence 
TorrlcelU 
Wlae 


Messrs.  BROOKS,  McMILLEN  of 
Maryland,  HERTEL,  ALEXANDER, 
PICKETT,  and  HOLLOWAY.  Mrs. 
BOXER,  Mr.  RIGGS,  and  Mr.  DEFAZIO 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  ATKINS,  RICHARDSON, 
PRICE,  HOAGLAND,  McCLOSKEY, 
and  LEVIN  of  Michigan  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DtHlBIN  TO  TSE 
AMENDMENT  OFFERED  BY  MR.  KYL 

Mr.  DURBIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Durbin  to  the 
amendment  offered  by  Mr.  KYL:  On  page  2, 
following  line  6,  insert  the  following  and 
reletter  subsequent  subparagraphs  accord- 
ingly: 

(B)  The  Soviet  Government  has  returned 
control  of  all  buildings  and  other  property 
which  it  has  seized  since  January  1.  1991 
within  the  Baltic  States  to  the  freely-elected 
governments  of  those  States  and  other  law- 
ful owners  of  such  buildings  and  other  prop- 
erty; 

(C)  The  Soviet  Government  has  made  as- 
surances that  such  assistance  will  be  distrib- 
uted equitably  among  the  Baltic  States  and 
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the  Soviet  Republics,  as  shown  through  a  de- 
tailed plan  of  proposed  distribution; 

Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject, would  my  distinguished  colleague, 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN],  just  explain  how  his  amendment 
changes  the  amendment  of  the  gen- 
tleman from  Arizona  [Mr.  KYL]? 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Washington.  I  jrleld 
to  the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  under 
the  amendment  of  the  gentleman  from 
Arizona  [Mr.  KYL],  the  President  is  to 
certify  and  report  to  Congress  that  cer- 
tain conditions  are  met  before  the  So- 
viet Union  is  to  receive  any  assistance. 
I  have  added  two  conditions  which  I 
think  are  important. 

Mr.  Chairman,  the  first  is  that  the 
Soviet  Government  returns  control  of 
all  the  buildings  and  property  which  it 
has  seized  since  January  1,  1991,  within 
the  Baltic  States;  and,  second,  as  I 
mentioned  earlier,  to  make  certain 
that  all  of  the  assistance  from  the 
United  States  to  the  Soviet  Union  is 
equitably  distributed  among  the  repub- 
lics so  that  there  is  a  no  favoritism  and 
that  any  assistance  we  send  is  not  used 
as  any  type  of  pressure  on  those  repub- 
lics which  have  not  signed  the  Union 
Treaty. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  thank  the  gentleman  from 
niinois  [Mr.  DimsiN]  for  his  expla- 
nation. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Washington.  Further 
reserving  the  right  to  object,  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFffiLD.  Mr.  Chairman,  I 
strongly  support  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  DURBDJ]  and  urge  the  Members  to 
support  this  important  amendment. 

Mr.  Chairman,  I  rise  to  support  the  Durt>in 
amendment.  The  amendment  adds  two  impor- 
tant conditions  to  the  Kyi  amendment,  on 
property  seized  from  the  Baltics  and  distribut- 
ing any  assistance  to  the  Soviet  Union  equi- 
tably. We  must  ensure  that  the  freely  elected 
governments  of  the  Baltic  States  are  not  ig- 
nored. I  urge  my  coileagues  to  support  the 
Durt}in  amendment. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
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AMEl  DMENT  OFFERED  BY  MR.  MCCOLLUM  TO 
TK  :  AMENDMENT  OFFERED  BY  MR.  KYL,  AS 
AM  SNDED 

M.  McCOLLUM.  Mr.  Chairman,  I 
offe:  an  amendment  to  the  amendment, 
as  a  nended. 

Tl  e  Clerk  read  as  follows: 

An  endment  offered  by  Mr.  McColujm  to 
the  amendment  offered  by  Mr.  Kyl,  as 
amei  ded:  on  page  4  of  the  Kyl  amendment, 
line  3,  after  "Cuba"  insert  "Vietnam.  Af- 
ghan Istan,". 

M  '.  McCOLLUM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  n  lad  and  printed  in  the  RECORD. 
T%e  CHAIRMAN  pro  tempore.  Is 
objection  to  the  request  of  the 

from  Florida? 
WALKER.  Mr.  Chairman,  reserv- 
:;he  right  to  object,  and  I  shall  not 
t,  but  let  me  allow  the  gentleman 
Florida    to    explain    what    his 
does. 
'.  McCOLLUM.  Mr.  Chairman,  will 
gentleman  yield? 
•.   WALKER.   I  yield  to  the  gen- 

from  Florida. 
•.  McCOLLUM.  Mr.  Chairman,  this 
is  very  simple.  It  simply 
to  the  countries  that  are  under 
Eimendment  of  the  gentleman  from 
Arij  ona  [Mr.  KYL]  the  countries  of  Af- 
gha  listan  and  Vietnam  because,  if  in 
fact  we  are  going  to  have  Cuba  and 
Nor  ;h  Korea  there,  it  seems  only  ap- 
pro] riate,  since  the  Soviets  are  still 
pun  ping  lots  and  lots  and  lots  of  aid 
intc  Vietnam  and  into  Afghanistan, 
tha  they  be  included.  That  is  all  the 
am<  ndment  does. 

M  r.  Chairman,  I  urge  my  colleagues 
to  \  Dte  for  it. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  Grentleman  yield? 

M  r.  WALKER.  Further  reserving  the 
rigl  t  to  object,  Mr.  Chairman.  I  yield 
to  t  le  gentleman  from  Florida. 

M?.  FASCELL.  Mr.  Chairman.  I 
wov  Id  like  to  inquire  of  my  colleague, 
the  gentleman  from  Florida  [Mr. 
Mc(  lOLLxna].  whether  he  intends  to  ask 
for  I  recorded  vote. 

Mr.  McCOLLUM.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  do  not  in- 
tend to  ask  for  a  recorded  vote  on  this 


am(  ndment. 

Wr.  FASCELL.  In  addition.  Mr. 
Cha  Lrman.  I  would  like  to  ask  the  gen- 
tler lan  from  Arizona  [Mr.  KYL]  if  he 
will  be  asking  for  a  final  vote  on  his 
am(  ndment  as  amended. 

W  r.  KYL.  Mr.  Chairman,  if  the  gen- 
tler lan  will  yield,  final  vote,  yes.  Mr. 
Chs  irman. 

y.  r.  FASCELL.  Mr.  Chairman.  I  was 
just  trying  to  determine,  and  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Wa  ,ker]  for  yielding,  if  we  could  clus- 
ter any  votes.  As  I  understand  it,  there 


is  only  one  vote  then.  That  is  on  the 
amendn  lent  of  the  gentleman  from  Ari- 
zona [W  r.  Kyl]  as  amended. 

Mr.  A\  ALKER.  Mr.  Chairman,  as  I  un- 
derstan  i  it.  further  reserving  the  right 
to  objeiit,  the  only  vote  that  we  would 
have  cc  ming  up  would  be  the  vote  on 
the  Hni  1  passage  of  the  ainendment  of 
the  gentleman  from  Arizona  [Mr.  Kyl]. 
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been  asked  earlier,  so  there  is 
no  queistion  about  it.  I  have  a  free- 
standing amendment  in  the  Record  on 
Cuba  tl{at  would  follow  the  Kyl  amend- 
would  ask  for  a  recorded  vote, 
or  intehd  to,  when  that  is  offered.  I 
think  tSiere  was  discussion  about  clus- 
tering ;hat,  which,  if  you  wish  to  ask 
for,  I  hi  ,ve  no  objection  either. 

FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman.  I  would  just  like 
to  let  N  [embers  know  that  there  will  be 
vote  on  the  Kyl  amendment,  as 
amended,  and  then  a  vote  on  the 
McColli  im  amendment. 

Mr.  Tiy ALKER.  Mr.  Chairman,  further 
reserving  the  right  to  object,  my  un- 
derstan  ding  of  the  freestanding  amend- 
ment w  ould  be  there  would  be  10  min- 
utes of  debate  on  that  before  we  have 
anothei  ■  vote. 

Mr.  kIcCOLLUM.  Mr.  Chairman,  if 
the  gei  tleman  will  yield  further,  that 
is  my  understanding.  It  is  a  freestand- 
ing amendment. 

Mr.  BASCELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
does  not  have  to. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claimii  g  my  time,  that  is  true.  The 
gentleman  from  Florida  [Mr.  Fascell] 
is  absol  utely  correct. 

Mr.  (Chairman.  I  withdraw  my  res- 
ervatio  a  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  c  bjection  to  the  request  of  the 
gentler  lan  from  Florida? 

Ther«  was  no  objection. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDERfiOTT).  The  question  is  on  the 
amendiient  offered  by  the  gentleman 
from  i^lorida  [Mr.  McCoLLxnn]  to  the 
amendment  offered  by  the  gentleman 
from  A  rizona  [Mr.  Kyl].  as  amended. 

The  imendment  to  the  amendment, 
as  ameided.  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 


by  the 


gentleman  from  Arizona  [Mr. 


Kyl]  ai .  amended. 

The  question  was  taken;  and  the 
Chairir  an  pro  tempore  announced  that 
the  ay^s  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  f  YL.  Mr.  Chairman,  I  demand  a 
records  d  vote. 

A  rec  orded  vote  was  ordered. 

The   CHAIRMAN    pro    tempore.   The 
Chair  ^iH  postpone  the  vote  until  after 
debate 
on  Cubk. 

AMEl  DMENT  OFFERED  BY  MR.  MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
offer  ai  i  amendment. 


on  the  McCollum  amendment 
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The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    McCOLHrti: 
Page  622,  after  line  5,  insert  the  following: 

SEC.  an.  RESTRICTION  ON  ASSISTANCE  TO  THE 
GOVERNMENT  OF  THE  SOVIET 
UNION. 

During  the  fiscal  year  1992  and  1993,  assist- 
ance may  not  be  provided  to  the  Government 
of  the  Soviet  Union  under  the  Foreign  As- 
sistance Act  of  1961  unless  the  Government 
has  terminated  all  military  assistance,  di- 
rectly or  indirectly,  to  Cuba. 

Mr.  McCOLLUM.  Mr.  Chairman,  this 
amendment  is  very  straightforward.  It 
is  very  simple.  What  it  does  is  say 
there  shall  be  no  aid  given  to  the  So- 
viet Union,  so  long  as  the  Government 
of  the  Soviet  Union  continues  to  pro- 
vide to  the  Government  of  Cuba  mili- 
tary assistance,  directly  or  indirectly. 

Mr.  Chairman,  I  would  like  to  quote 
on  this  from  a  column  written  very  re- 
cently, June  3,  by  William  Saflre.  That 
op-ed  piece  says. 

After  some  badgering,  an  official  U.S. 
source  responsible  for  knowing  the  extent  of 
Moscow's  current  subsidy  of  communism  in 
Cuba  disgorged  this  figure  for  1990:  $4.5  bil- 
lion. That  does  not  include  the  aid  that  the 
folks  who  gave  the  world  Chernobyl  are  giv- 
ing Fidel  Castro  to  install  uninspected  nu- 
clear reactors  a  stone's  throw  from  Florida. 

Mr.  Chairman,  my  point  is  simple: 
We  have  absolutely  no  business  giving 
any  aid  to  the  Soviet  Union  as  long  as 
they  are  supplying  any  military  assist- 
ance or  any  other  kind  of  assistance, 
but  my  amendment  only  goes  to  the 
military,  $4.5  billion  of  assistance  in 
the  last  year  alone,  and  some  estimates 
range  as  high  as  $30  billion  over  the 
laist  several  years. 

Mr.  Chairman,  it  seems  to  me  it  is  an 
unconscionable  thing,  to  consider  any 
aid  to  the  Soviet  Union  whatsoever,  as 
long  as  they  continue  to  support  this 
corrupt  regime,  90  miles  off  the  coast 
of  my  home  State. 

Mr.  Chairman,  at  this  point  I  include 
for  the  Record  a  House  Republican 
task  force  report  on  this  Soviet  activ- 
ity. 

Task  Force  on  Terrorism  &  Un- 
conventional Warfare,  House 
Repubucan    Research    CoMMrr- 

TEE, 

Washington.  DC.  March  22. 1990. 
The  Soviet  "Peace"  Dividend 
(By  Yossef  Bodansky  and  Vaughn  S.  Forrest) 

Some  analysts  believe  the  breathtaking 
events  in  Europe  since  last  summer  mean 
the  coming  of  a  new  era  of  peace.  The  Soviet 
unilateral  withdrawal  of  some  of  the  ofTen- 
slve  elements  of  its  armed  forces  in  Eastern 
Europe,  the  mutual  destruction  of  INF  forces 
and  Soviet  promises  to  make  additional 
withdrawals  of  its  military  forces  from  East- 
ern Europe  have  all  contributed  to  the  reduc- 
tion of  risk  of  war  in  Europe.  Further,  the 
sweeping  reforms  throughout  Eastern  Eu- 
rope have  resulted  in  a  profound  reduction  of 
tensions  all  over  the  continent.  Indeed,  these 
events  have  been  interpreted  as  the  start  of 
a  new  era  of  peace  all  over  the  world  and  as 
an  irreversible  end  of  the  Cold  War. 

It  is,  however,  too  early  to  evaluate 
"peace"  in  Europe  as  events  in  the  Baltic 
States  and  elsewhere  in  the  Soviet  Union 
have  yet  to  unfold.  Indeed,  even  the  Intel- 


ligence and  police  apparatus  in  other  East- 
em  European  countries  have  yet  to  be  dis- 
mantled. These  intelligence  and  police  orga- 
nizations are  the  front  line  of  the  shadow 
war  which  has  been  and  remains  substantive 
elements  of  the  Cold  War.  Thus,  it  is  at  best 
very  premature  to  declare  the  Cold  War  over. 
Furthermore,  even  if  one  adopts  a  Euro- 
centrist  point  of  view,  a  closer  look  at  events 
suggests  that  the  conventional  wisdom  is  not 
entirely  true.  Indeed,  it  is  crucial  to  under- 
stand that  Moscow  attributed  the  success  of 
its  unprecedented  surge  into  the  Third  World 
in  the  mid-1970s  in  part  to  the  atmosphere  of 
East-West  Detente.  As  G.B.  Starushenko  and 
Y.A.  Bochkarev  explained  in  their  1983  book, 
"Cooperation  of  the  USSR  with  Liberated 
Countries  and  International  Security": 

"Detente,  which  is  based  on  the  principles 
of  peaceful  coexistence,  presupposes  the  in- 
admissibility of  intervention  in  the  internal 
affairs  of  other  countries  under  any  pretext 
whatsoever.  This  applies  particularly  to 
armed  intervention  against  people  engaged 
in  liberation  struggle.  It  was  not  by  accident 
that  the  people  of  Asia,  AfMca  and  Latin 
America  achieved  their  greatest  successes  in 
the  struggle  for  their  natibnal  liberation 
during  the  detente  years.  It  was  in  the  19708 
that  national-democratic  revolutions  took 
place  in  Ethiopia,  Angola,  Mozambique, 
Benin,  Afghanistan,  Madagascar,  on  the 
Seychelles,  in  Nicaragua,  Grenada,  and  in 
other  countries,  and  a  large  group  of  states 
with  a  socialist  orientation  emerged." 

Thus,  starting  in  the  fall  of  1989.  once  it 
became  clear  that  the  West  was  completely 
captivated  by  the  fall  of  the  Berlin  Wall,  the 
USSR  significantly  accelerated  its  offensive 
throughout  the  Third  World,  not  just  to  con- 
solidate tangible  strategic  gains,  but  to 
ruthlessly  crush  all  the  populations  and 
movements  resisting  pro-Soviet  regimes.  In- 
deed, since  this  campaign  has  begun,  there 
has  been  a  series  of  major  escalations  in  rev- 
olutionary violence  throughout  the  Third 
World  with  Soviet-supported  forces  on  the 
offensive  in  Afghanistan,  Angola,  Laos,  Cam- 
bodia and  Central  America.  All  of  these 
offensives  have  been  financed  and  supplied 
by  the  USSR.  In  fact,  had  the  Soviets  not 
supported  these  forces.  In  all  likelihood  most 
would  have  ground  to  a  halt. 

The  Task  Force's  analysis  is  that  this  es- 
calation is  part  of  a  very  specific  and  well 
defined  Soviet  doctrine  of  war  prevention 
that  couples  the  reduction  of  forces  in  Eu- 
rope with  suppression  of  points  of  possible 
contention  in  the  Third  World  on  terms  fa- 
vorable to  Soviet  interests.  The  ironic  fact  Is 
that,  under  this  doctrine,  arriving  at  peace- 
ful solutions  for  regional  conflicts,  currently 
a  major  aspect  of  the  new  era  in  US-Soviet 
relations,  serves  and  expedites  Soviet  goals. 
In  this  context,  the  political  agreements 
that  the  Soviets  have  aspired  to  are  to  be 
based  on  the  principles  proven  in  the  April, 
1988  Geneva  Accords  on  Afghanistan.  In  fact, 
the  Bush  Administration  supported  this  ap- 
proach when  it  reiterated  its  commitment  to 
the  essence  of  the  agreement  on  the  peaceful 
solution  to  regional  conflicts  reached  during 
the  Reagan-Gorbachev  summit  in  late  May 
1988.  By  acceding  to  this,  the  US  agreed  in 
principle  to  a  Soviet-style  approach  to  the 
solution  of  regional  issues. 

Indeed,  at  present,  both  the  US  and  the 
USSR  agree  that  the  Geneva  Accords  on  the 
solution  of  the  Afghan  problem  should  serve 
as  a  precedent.  Thus,  in  effect,  the  negotia- 
tions over,  and  the  approach  to  the  solution 
of,  regional  affairs  are  to  be  based  on  the 
principles  proven  in  Geneva.  Consequently, 
solutions  imposed  by  the  supenwwers  are  no 


longer  ruled  out,  and  the  US  and  the  USSR 
will  cooperate  in  the  search  for  political  so- 
lutions to  the  regional  conflicts  in  the  Mid- 
dle East,  the  Persian  Gulf,  southern  AfMca, 
Cambodia  and  Central  America,  In  fact,  the 
implementation  of  Afghan-style  peaceful  so- 
lutions is  already  underway  in  Cambodia  and 
Angola. 

These  regional  solutions  will,  in  effect,  ex- 
pedite and  legalize  the  new  surge  by  the 
USSR,  its  allies  and  proxies,  into  the  Third 
World.  Moscow  believes  that  the  consolida- 
tion of  its  presence  in  the  Third  World  will 
not  only  give  it  a  decisive  edge  in  a  future 
war,  but  might  very  well  ensure  the  "self- 
Finlandizatlon"  of  Western  Europe  even 
without  the  Soviets  having  to  fight  for  it.  In 
fact,  the  USSR  considers  its  current  surge  to 
be  the  key  to  the  emergence  of  a  new  anti- 
American  world  order  In  which  regional  pow- 
ers will  rally  behind  the  Soviet  Union  in 
order  to  safeguard  their  interests  llx>m  US- 
led  "neo-coloniallsm"  and  "imperialist  glob- 
alism". 

Thus,  the  continued  implementation  of 
"Soviet-style"  solutions  to  regional  con- 
flicts will  facilitate  the  expansion  of  the  So- 
viet sphere  of  influence,  the  consolidation  of 
the  Soviet  hold  over  its  empire,  and  affect 
the  Integration  of  local  non-communist  pow- 
ers into  willing  and  active  participants  in  a 
new  anti-Western  bloc. 

With  this  In  view,  it  is  crucial  to  under- 
stand that  Moscow's  celebrated  new  ap- 
proach to  regional  conflicts  does  not  reflect 
a  change  in  the  USSR's  ultimate  objectives. 
The  strategic  importance  of  the  far  flanks  of 
the  Third  World  had  already  been  recognized 
by  the  Soviets  in  the  mid-19606. 

There  has,  however,  been  a  profound 
change  In  the  Soviet  Union's  perception  of 
the  Third  World.  The  much  celebrated  "new 
Soviet  policy,"  as  of  the  mid-19eOs.  was  actu- 
ally a  change  In  means  rather  than  of  basic 
objectives.  In  reality,  what  really  changed 
was  Moscow's  basic  understanding  of,  and 
consequently  approach  to,  the  Third  World. 

The  policy  of  peaceful  solutions  to  regional 
conflicts  is  but  one,  albeit  Important,  com- 
ponent of  the  USSR's  rejuvenated  strategic 
surge  into  the  Third  World.  The  other  is  the 
current  series  of  Soviet-supported  offensives 
aimed  at  consolidating  and  enhancing  Mos- 
cow's dominance  over  these  regions.  The  an- 
ticipated political  solutions  from  these 
offensives,  it  is  hoped,  will  ultimately  legiti- 
mize Soviet  victories. 

In  point  of  fact,  regional  conflicts  have  di- 
rect influence  on  the  strategic  posture  of  the 
USSR.  Moscow  believes  that  since  vital  in- 
terests of  both  superpowers  are  affected  by 
regional  fighting,  some  superpower  involve- 
ment is  inevitable.  Since  such  involvement 
might  develop  into  a  direct  confrontation  be- 
tween the  superpowers,  and  possibly  even 
spread  beyond  the  region  and  escalate  into  a 
nuclear  confrontation,  the  Soviet  Armed 
Forces'  approach  each  regional  crisis  both  In 
respect  to  their  merits  and  as  the  potential 
beginning  of  a  nuclear  war.  Needless  to  say, 
the  latter  aspect  has  a  strong  Influence  on 
Soviet  force  structure  and  especially  on  the 
type  and  size  of  the  Soviet  nuclear  arsenal. 

Until  the  early-19808,  the  USSR  viewed  all 
regional  conflicts  in  terms  of  East-West  con- 
frontation. Only  by  InsUlling  a  progressive 
pro-Soviet  regime  could  Moscow  ensure  the 
loyalty  of  a  developing  country.  This  ap- 
proach peaked  In  the  1970s  with  the  estab- 
lishment of  several  Soviet-controlled  re- 
gimes In  Asia,  Africa  and  Central  America. 
As  of  the  late-1970s,  intimate  and  protracted 
exposure  to  the  Third  World  brought  Soviet 
experts   to   realize   that   regional    conflicts 
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emerge  from  indlg^enous  root  causes  such  as 
txlbal  and  religious  entities.  Moreover,  the 
appearance  of  Socialist  and  Marxist-Leninist 
governments  only  exacerbated  popular  hos- 
tility and  further  destabilized  these  coun- 
tries because  the  local  populations  reacted 
by  becoming  more  traditionalist  and  reli- 
gious in  their  outlook  and  therefore  more 
hostile  to  the  Soviet  client  government. 

At  the  same  time,  the  dominant  trend  in 
Soviet  global  strateg^r  only  increased  the  im- 
portance of  hegemony  in  the  Third  World. 
Therefore,  it  became  imperative  for  the 
USSR  not  only  to  retain  and  expand  its  he- 
gemony over  the  Third  World,  but  to  attain 
It  without  exacerbating  indigenous  crises. 
Thus,  the  Soviets  came  to  the  conclusion 
that  their  presence  in  the  Third  World  need- 
ed to  be  viewed  by  local  populations  as  com- 
patible with  the  revival  of  traditionalism 
and  the  rise  of  Third  Worldlsm.  Toward  that 
end.  the  USSR  has  begun  increasingly  co- 
operating with  traditionalist  and  even  reac- 
tionary segments  of  Third  World  societies, 
even  at  the  expense  of  indigenous  left  wing 
and  Communist  movements.  The  result  has 
been  an  increasing  identification  of  the 
U.S.S.R.  as  a  patron  of.  rather  than  a  rival 
to.  Third  World  feelings  of  nationalism  and 
self-determination. 

As  this  perception  has  grown,  the  Soviet 
Union  has  moved  to  capitalize  on  it  'vis-a- 
vis' the  US.  Indeed.  Moscow  has  already  con- 
vinced Washington  that  the  absence  of  a 
Marxist-Leninist  regime  is  virtually  the  sole 
political  objective  and  measure  of  American 
success  in  the  Third  World.  Thus.  Washing- 
ton's objective  in  regional  conflicts  has  not 
been  to  alleviate  the  local  population's  in- 
digenous problems,  but  to  strive  for  the 
elimination  of  outwardly  pro-Soviet  ele- 
ments. The  consequence  of  this  approach 
plays  into  Soviet  hands  by  allowing  Moscow 
to  decide  when  it  is  satisfied  that  tension  in 
a  given  area  has  sufficiently  decreased. 

Taken  then  into  a  broader  East-West  con- 
text, the  Soviets  are  able  to  link  a  reduction 
in  their  nuclear  arsenal  to  a  decline  in  re- 
gional tensions.  Thus,  as  far  as  the  USSR  is 
concerned,  without  a  meaningful  advice  to- 
ward the  resolution  of  regional  conflicts,  (in- 
evitably on  terms  favorable  to  Moscow.) 
there  is  no  possibility  for  progress  in  arms 
control  and  disarmament. 

The  Geneva  Accords  on  Afghanistan  were 
the  first  agreement  built  to  fit  this  Soviet 
approach.  The  essence  of  that  agreement  was 
to  symbolically  placate  the  US.  while  retain- 
ing firm  yet  unobtrusive  Soviet  control  of 
Afghanistan  through  "under-the-surface" 
hold  over  elements  such  as  the  internal  secu- 
rity apparatus  and  other  military  and  na- 
tional infrastructures.  The  true  loyalty  of 
the  post-Accords  leadership  and  its  "mod- 
erate" leaders  was  assured  through  their 
continued  dependence  on  "Praetorian 
Guards"  provided  by  the  USSR.  Moreover, 
the  source  of  popular  conflict  within  Afghan- 
istan was  also  thereby  removed  because  the 
Soviet  presence  became,  for  all  intents  and 
purposes,  invisible. 

In  the  meantime,  the  peace  brought  about 
by  the  Accords  opened  the  door  for  the 
West's  financing  of  Afghanistan's  recon- 
struction through  the  United  Nations.  How- 
ever, even  this  achievement  ended  up  work- 
ing to  the  Soviet's  credit  as  it  allowed  them 
to  claim  that  they  had  manipulated  the  West 
into  financing  the  Afghan  regime. 

Needless  to  say.  Afghanistan  is  not  the 
only  place  that  the  Soviets  have  been  active 
in  pursuing  this  kind  of  a  policy.  Since  late 
1989,  major  offensives  have  been  conducted  in 
Angola.  Laos  and  Cambodia.  Even  in  Nica- 
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the  more  subtle  but  no  less  ruthless 
g  of  the  popular  opposition  was  inten- 

Though  apparently  unsuccessful.  It 
emains  to  be  seen  if  Ortega  will  turn 
he  military  and  the  Interior  ministry, 
the  police  and  intelligence  services),  to 
lew  government.  In  the  meantime, 
agreements  are  being  implemented 
these  regions  and  countries.  All  of  this 

of  an  overriding  stratagem,  and  In- 

a  close  examination  of  events  in  these 

and  countries  clearly  demonstrates 

common  methods  employed  by  the  Sovi- 
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characteristics  are: 

regimes  and  their  armed  forces  re- 

totally  dependent  on  continued  mas- 

iovlet  military  support.  The  leading 

cadres  are  thoroughly  trained  by. 

loyal  to.  the  USSR.  Cuba  or  Viet- 

Their  survival  depends  on  the  contln- 

of  arms  and  their  ultimate  loyalty 

determined  by   this  relationship.   In  Af- 

the    USSR    left    behind    several 

of  stockpiles,  $1  billion  of  equipment 

for  the  transit  period,  and  in  addi- 

iledged  a  steady  monthly  flow  of  more 

300  million  worth  of  munitions,  contin- 

an  annual  total  of  S4  billion, 
^lambodia,  the  Vietnamese  troops  left 
their  equipment  munitions  stockpiles 
a  massive  surge  of  $0.75b-$1.25b  worth 
a|ditional    weapons    and    supplies    was 
from  the  USSR  and  Vietnam.  The  an- 
outine  Soviet  military  aid  to  Vietnam, 
support   for   its   interventions   in 
and  Laos,  is  S2.5  billion, 
the  USSR  transferred  $2.5  billion 
to   Angola,    directly    and    from 
in     preparation     for     the     offensive 
UNITA.  E^ven  now,  a  steady  flow  of 
military  supplies  continues  as  the  Cu- 
leave  most  of  their  equipment  behind, 
part.  Cuba  receives  SS  billion  a  year 
the  USSR  while  Nicaragua  receives  $1 
Military  aid  to  other  allies  in  Africa 
Middle  E^t  is  also  on  the  Increase, 
fhe    entire    defense    establishment    of 
countries   is   saturated   by   "stay-be- 
troops  in  local  uniforms,  security  ex- 
local  troops  loyal  to  the  hegemonic 
As  a  result,  the  population  character' 
areas  is  changed  by  the  infusion  of 
settlers  and  their  armed  mill- 
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example,  in  Afglianistan.  the  Soviets 
1  ehind  some  thousand  military  and  in- 
telligence advisers,  some  15.000-20,000  Uzbek, 
and  Turkomen  KGB  troops  that  oper- 
I  Afghan   uniforms  (the   "Jowzjani"), 
nore   than   20,000   Soviet   elite   forces, 
main|y  Central  Asians  and  Far  East  Asians 
Mongols"),  who  operate  in  modified 
border  guard  uniforms  without  marks. 
45.000-50,000  troops  from  the  Soviet 
cont4)lled   special    DRA    Army    units    that 
trained  in  the  USSR  were  returned  to 
including  three  brigades  that 
arriving  after  May  1969.  Additionally. 
Soviet  Uzbek   and   Tajik   civilian   experts, 
techi  icians  and  their  families  were  settled 
no  'them  Afghanistan  since  the  early-1980s 
l|ave  yet  to  return  to  the  USSR. 

in  Cambodia,  the  Vietnamese 
forces  are  estimated  at  between 
and  75,000  troops,  mostly  In  small  gar- 
controUlng  key  positions  around  the 
Further.  Vietnamese  officers  from 
Intelligence  units  remain  in  command 
Cambodian   and   Laotian   key   elite 
In  Cambodia.  400.000-950.000  Vietnam- 
settlers  have  their  own  100,000-man  mili- 
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e  though  smaller  arrange- 
in  Laos. 
Cuban  pilots  dominate  the  Air 
some  8.000-12,000  Cuban  troops 
Angolan   uniforms.  In  addition, 
have   raised  an   11,000-man 
.  Further  the  Angolan  Accords 
4ttacks  sigainst  Cubans  as  they  have 
withdrawal.  Consequently,  the  Cu- 
thls  by  driving  some  of  the  re- 
in the  latest  offensive  against 
ind  Cuban  units  intermingled  with 
columns  to  deter  UNITA  from  at- 
1hem  lest  UNITA  accidentally  kill 
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Soviets  and  their  allies  retain  un- 
to the  strategic  inft'astructure 
I  lountrles.  Their  hold  over  these  In- 
is  maintained  by  "advisers"  and 
technicians  who  provide  all  vital 
including,  at  times,  defense.  Indeed, 
by  accident  that  after  so  many 
dlose  cooperation  with,  and  training 
I^SSR.  Cuba  and  Vietnam  that  na- 
as  Afghanistan.  Angola.  Laos  and 
lack  technical  manpower  required 
their  airports,  airbases,  main 
harbors.  Although  almost  all  the 
are  totally  committed  to  their 
the  responsible  tasks  are  still 
performed  by  outside  advisers.  Such 
will   be  deliberately  continued 
foreseeable  future. 

advocacy  of  withdrawal  from  re- 
cobnict  by  the  USSR  and  its  allies  is 
f|rm  statements  of  continued  com- 
to  the  client  regimes.  Thus,  before 
I  he  Soviets  reiterate  their  intention 
forces,  if  necessary,  in  order  to 
local  regimes  from  external  inter- 
iind  aggression  and  thereby  insure 
a  continued  hand  in  the  regime, 
the  USSR  repeatedly  stated 
to  the  Kabul  regime  and  a 
quick  intervention  force  was  or- 
the  USSR's  southern  border.  In- 
ducing the  March  6  coup  attempt  of 
Tanai,  Soviet  forces  Intervened  in 
save  the  Najib  regime  in  Kabul.  Six 
fighter-bombers  were  scrambled  from 
and  flew  low  over  Kabul  to  dem- 
that  the  Najib  regime  could  muster 
to    challenge    Tanal's    supporters, 
on  March  14,  Najib  disclosed  that 
offered  direct  military  assistance 
regime,  but  that  he  had  rejected 
that,  "if  we  face  foreign  attack, 
be  different." 

Hanoi  has  repeatedly  stated 
withdrawal  of  Vietnamese  troops 
reduce  its  commitment  to  the  re- 
'hnom  Penh  and  it  has  also  reiter- 
ntent  to  send  troops  back  in  order 
this  regime. 

meantime,  Havana  has  conditioned 

from  Angola  on  the  stability 

Luanda  regime  and  has  reiterated  its 

save  it  by  force,  if  necessary.  In- 

fillfiUing     internationalist    commit- 

reinalns  a  very  strong  ideological  fac- 

the  governments  and  armed  forces 

(In  fact,  at  the  height  of  the  winter 

offensive  against   Savimbi,   Cuba  sus- 

withdrawal  and  deployed  forces  to 

Luanda  government.) 

USSR  and  its  allies  press  for  the 

recognition  and  legitimization 

re^mes  they  leave  behind,  and  special 

is  paid  to  their  acceptance  as  le- 

representatives  of  their  peoples  and 

in  the  world  community. 

effort  is  made  for  obtaining  "na- 

a^eements"  between  client  govern- 

their  indigenous  opponents,  os- 
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tensibly  to  stop  the  ft^tricide  and  bloodshed. 
The  call  for  such  humanitarian  consider- 
ations then  proceeds  from  the  presumption 
that  the  local  reerimes  are  legitimate  and 
stable.  Simultaneously,  the  local  freedom 
fighters  are  portrayed  as  savages  and  per- 
petrators of  atrocities  against  the  prostrate 
civilian  population. 

Thus,  for  example,  the  Kabul  regrime,  and 
not  the  resistance,  was  part  of  the  Geneva 
Accords.  ITNITA  was  not  part  to  the  Angola- 
Namibia  Accords  and  was  absent  f^om  most 
of  the  African  summits  seeking  solution  to 
the  Angola  problem,  and  the  Phnom  Penh  re- 
gime was  permitted  to  take  part  in  the  Paris 
Conference  while  the  resistance  was  ex- 
cluded. 

6.  Simultaneously,  the  immediate  pro- 
Western  victim  countries  of  Soviet  policy 
are  made  preoccupied  with  internal  terror- 
ism so  that  they  are  incapable  of.  unwilling 
to,  live  up  to  their  regional  responsibilities. 
In  this  context,  a  compromise  with  the  pro- 
Western  regimes  is  sought  so  that  the  gov- 
ernments are  left  with  no  choice  but  to  con- 
centrate on  their  domestic  problems. 

An  example  of  this  would  be  the  Soviet 
withdrawal  from  Afghanistan  and  the  con- 
solidation of  the  Kabul  regime  which  was  ac- 
companied by  an  unprecedented  escalation  of 
KGB-WAD  supported  terrorism  in  Pakistan, 
including  the  assassination  of  President  Zia- 
ul  Haq.  Islamabad  was  urged  to  seek  com- 
promise with  Kabul  or  face  the  self-destruc- 
tion of  Pakistan. 

The  Vietnamese  withdrawal  from  Cam- 
bodia was  also  accompanied  by  a  surge  of 
Vietntun-supported  Pak  Mai  and  PLAT  ter- 
rorism as  well  as  Libya-supported  Islamic 
separatist  terrorism  in  Thailand.  While  addi- 
tionally, the  leading  terrorist  groujis  in 
southern  Africa;  ANC.  PAC  and  SWAPO. 
have  reiterated  their  commitment  to  esca- 
late the  revolutionary  armed  struggle 
against  South  Africa  as  a  component  of  their 
African  iMlicy  toward  a  final  solution  of  the 
Angolan  problem. 

Thus,  it  would  seem  apparent  that  the  vi- 
sion of  "peace  breaking  out  all  over"  is  a  se- 
lective one  and  that  the  Soviets  are  provid- 
ing the  West  with  rose  colored  glasses  to  see 
that  it  is  maintained.  The  increasing  evi- 
dence that  the  Soviet  Union  is  using  "peace" 
in  Europe  as  a  distraction  from  its  wider 
goals  in  the  Third  World  cannot  be  denied. 
The  only  question  that  remains  is  whether 
or  not  Western  statesmen  will  be  seduced  by 
that  distraction. 

(This  paper  may  not  necessarily  reflect  the 
views  of  all  the  members  of  the  Republican 
Task  Force  on  Terrorism  and  Unconven- 
tional Warfare.  It  is  intended  to  provoke  dis- 
cussion.) 

Task  Force  on  Terrorism  &  Un- 
conventional Warfare,  house 
Repubucan  Research  Commit- 
tee, 

Washington,  DC. 
The  Return  of  Peter  the  Great— a  Grand 
Overview  of  the  Evolving  Soviet  Global 
Strategy 
(By  Vaughn  S.  Forrest  and  Yossef  Bohansky) 
Motto:   "Peter  hastened   the  adoption  of 
Western  ways  by  barbarian  Russia,  not  re- 
fraining from  barbarian  means  to  fight  bar- 
barism."—V.I.  Lenin. 

In  the  past  year  the  world  has  seen  unprec- 
edented popular  activism  in  the  streets  of 
EUtstern  Europe.  Claims  have  be«'n  made  for 
fundamental  changes  in  the  halls  of  power. 
The  entire  world  is  being  swept  into  great 
hope  and  anticipation.  On  the  surface,  the 
USSR  and  Eastern  Europe  seem  to  be  mov- 


ing toward  Western  forms  of  economy  and 
political  pluralism.  Are  we  facing  a  new  era? 
Probably.  Yet,  still  left  to  be  determined  is 
just  how  much  of  the  change  is  substance 
and  how  much  of  the  change  is  only  in  ap- 
pearance. 

The  Gorbachev  reforms  in  the  USSR,  espe- 
cially in  their  more  obvious  manifestations, 
such  as  public  debates  in  the  Supreme  Soviet 
or  greater  freedom  of  the  press,  combined 
with  the  emerging  changes  in  Eastern  Eu- 
rope, have  created  the  impression  of  fun- 
damental changes  in  the  Soviet  Empire. 

In  the  West,  popular  analysis  of  events  in 
the  USSR  has  concluded  that  Eastern  Eu- 
rope, and  even  the  USSR  itself,  is  joining  the 
West  in  both  socio-economical  and  even  po- 
litical terms. 

As  it  has  repeatedly  done  throughout  its 
history,  the  Soviet  Union  is  opening  a  win- 
dow to  the  West.  However,  in  the  past.  Rus- 
sia did  so  in  order  to  sulvance  its  techno- 
logical level  and  solve  dire  economic  prob- 
lems rather  than  join  the  family  of  Western 
nations.  This  should  be  kept  in  mind  consid- 
ering that,  at  present,  the  USSR  is  in  its 
worst  economic  crisis  since  World  War  n. 

Recent  changes  in  Europe  and  the  Third 
World  are  definitely  heartening,  and  in  all 
likelihood  are  bound  to  improve  the  lives  of 
the  local  populations.  At  the  same  time, 
though,  there  are  strong  Indications  that  be- 
cause of  these  changes,  the  US  is  facing 
major  strategic  and  economic  crises  that 
could  evolve  into  serious  national  security 
challenges. 

The  key  to  this  is  Moscow's  belief  that  it 
can  accelerate  its  surge  for  global  supremacy 
without  the  threat  of  nuclear  destruction 
and,  consequently,  without  the  need  to  com- 
pel the  US  into  acquiescence  through  strate- 
gic nuclear  threat. 

Developments  throughout  the  world  should 
be  judged  in  their  proper  historical  perspec- 
tive, for  they  are  not  disparate  events  in  iso- 
lation from  the  overall  situation  surround- 
ing them.  Events,  even  the  most  dramatic, 
are  influenced  by  historical  processes  and 
evolving  situations.  Therefore,  events  are 
significant  only  when  they  are  grounded  in 
an  historical  evolution  that  has  a  lasting  ef- 
fect on  future  developments. 

Thus,  the  recent  events  in  Eastern  Europe 
are  so  dramatic  because  the  peoples  came 
out  to  the  streets  after  long  dormant  peri- 
ods. The  masses,  more  than  any  other  socio- 
political force,  are  the  product  of  their  com- 
munal political  cultures,  national  traditions 
and  motivations,  religions  and  superstitions. 
These  factors  must  be  taken  into  consider- 
ation when  studying  these  recent  develop- 
ments, for  in  Eastern  Europe  we  saw  genuine 
popular  mobilizations  where  the  maisses  ral- 
lied to  an  inner  call,  thus  reflecting  their 
own  "traditions"  rather  than  our  own  west- 
em  socio-political  logic. 

THE  LEGACY  OF  HISTORY 

"Moscow,"  the  Russians  say,  "is  the  Cap- 
ital of  History."  This  self-preoccupation 
with  history  determines  Russia's  own  assess- 
ment of  epoch  making  events.  The  reforms 
currently  pushed  forward  by  M.S.  Gorbachev 
are  not  different  in  this  respect.  Thus,  their 
true  lasting  significance  and  possible  endur- 
ing legacy  should  be  examined  in  the  context 
of  Russia's  past  experience  with  reforms. 
Most  important,  therefore,  is  the  role  of  past 
reforms  in  the  expediting  of  both  Imperial 
Russia's  and,  after  1917,  the  USSR's  rise  into 
a  super-power  position. 

Since  the  days  of  Peter  the  Great.  Russia's 
accumulation  of  power  has  been  associated 
with  cycles  of  economic  and  political  re- 
forms based  on  a  massive  influx  of  western 
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technology  and,  consequently,  social  influ- 
ence. The  reign  of  Peter  the  Great  (1682- 
1725),  in  this  context,  was  a  milestone  in 
Russia's  modernization  and  ensuing  rise  to 
world  power.  Fundamental  reforms  aimed  at 
the  westernization  of  society  were  ulti- 
mately translated  into  military  power  and 
territorial  expansion. 

Indeed,  Soviet  historiography  deals  with 
the  questions  of  nation  building  and  pro- 
found reforms  under  contemporary  condi- 
tions through  the  analysis  of  the  legacy  of 
Peter  the  Great.  In  his  1976  book,  "Peter  the 
First."  N.I.  Pavlenko  highlighted  the  lasting 
significance  of  Peter's  reforms  in  Marxist- 
Leninist  terms.  Peter's  reforms  were  aimed 
at  benefitting  only  a  specific  segment  of  the 
population,  namely,  the  ruling  elite  and  the 
military.  "The  class  direction  of  the  reforms 
does  not  preclude  their  enormous  pan-na- 
tional significance.  They  led  Russia  onto  the 
road  of  accelerated  economic,  political,  and 
cultural  development;  and  they  inscribed  the 
name  of  Peter,  the  initiator  of  these  reforms, 
in  the  Pleiad  of  outstanding  statesmen  of 
our  country." 

Russian  historians  observe  that  through 
reform,  Peter  the  Great  succeeded  in  adapt- 
ing the  pursuit  of  Russia's  enduring  "sacred 
mission"  to  prevailing  conditions  and  meth- 
ods. This  development  still  determines  the 
conduct  of  Russian  foreign  policy,  explained 
M.N.  Pokrovisky  in  his  1915  article.  "The 
Historic  Mission  of  Russia:"  "Beginning  with 
the  reign  of  Peter,"  writes  Pokrovisky, 
"Russian  foreign  policy  was  dominated  by 
commercial  capitalism.  The  struggle  for 
trade  routes  became  its  chief  concern."  Sub- 
sequently, Peter  the  Gfeat  launched  a  series 
of  wars  aimed  at  expanding  Russia. 

Since  then,  successive  Russian  rulers  have 
felt  compelled  to  embark  on  a  series  of  wars 
aimed  at  military  conquest  in  order  to  ac- 
tively and  unilaterally  prevent  a  possible 
threat  to  Russia's  growing  global  strategic 
presence  and  interests.  Indeed,  in  a  1896 
study,  "War  in  the  History  of  the  Russian 
World,"  N.N.  Sukhotin  of  the  Russian  Gen- 
eral Staff  recorded  with  pride  that  between 
1700  and  1670,  Russia  spent  106  years  fighting 
38  campaigns  and  that  36  of  them  were  offen- 
sive and  only  2  defensive.  The  then  escalat- 
ing drive  into  Central  Asia  was  piresented  as 
a  worthy  continuation  of  this  legacy. 

The  forcible  modernization  and  western- 
ization of  Russian  society  launched  by  Peter 
the  Great  was  aimed  at  facilitating  Russia's 
rise  to  power.  Even  improvements  in  the 
standard  of  living  of,  and  the  granting  of 
greater  fi'eedom  to,  the  population  were  ex- 
amined in  the  perspective  of  their  ramifica- 
tions for  Russia's  external  power. 

Again,  M.N.  Pokrovskiy  explains  "that  in 
the  days  of  Peter  the  Great  the  dilemma  had 
been  either  the  abolition  of  serfdom,  or  the 
conquest  of  new  markets;  now  it's  either  full 
completion  of  the  bourgeois  revolution,  the 
triumph  of  bourgeois  relations  in  the  Rus- 
sian countryside,  or  a  'Great  Russia'  de- 
feated at  home  but  defeating  abroad."  There 
should  be  no  doubt  as  to  the  policy  to  be 
adopted  in  case  there  emerged  a  conflict  be- 
tween the  pursuit  of  the  internal  and  exter- 
nal objectives.  In  Russia,  there  is  no  concept 
of  guns  versus  butter,  rather  there  is  only 
guns  and  butter,  if  possible.  As  A.D. 
Menshikov  said  of  the  essence  of  adhering 
faithfully  to  Peter's  reforms,  "The  peasants 
and  the  army  are  like  soul  and  body;  you 
cannot  have  one  without  the  other." 

The  accelerating  industrialisation  of  the 
modem  world  made  the  economic  factor  in- 
separable trom  the  inherent  power  of  the 
state.  The  means  for  the  realization  of  Rus- 
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Bia's  "Historic  Mission"  had  to  be  adapted  to 
meet  the  realities  of  the  contemporary 
world.  As  M.N.  Pokrovskiy  argued,  "Politi- 
cal conquests  last  only  when  they  consoli- 
date an  economic  supremacy  that  had  been 
established,  or  was  being  established,  earlier. 
In  peacetime.  In  this,  conquest  and  revolu- 
tion are  similar  to  each  other:  both  give  a 
legal  form  to  the  material  conditions  that 
already  exist."  ^  _, 

As  indicated  above,  Russian  rulers  tended 
to  generally  neglect  the  internal  economic 
factor  in  their  drive  for  external  achieve- 
ments. Therefore,  periods  of  concentrated 
economic  and  technological  modernization, 
largely  based  on  the  influx  of  funds  and  tech- 
nology from  the  West,  became  crucially  sig- 
nificant to  Russia's  ability  to  sustain  and  in- 
crease its  drive  for  power  and  dominance. 

These  principles  still  guide  the  USSR's  pol- 
icy. Contemporary  Soviet  historians  con- 
tinue to  emphasize  the  enduring  relevance 
and  validity  of  national  priorities  as  histori- 
cally defined  by  Peter  the  Great.  What  is 
good  for  the  nation  always  comes  first  and 
only  after  that  are  the  interests  of  the  indi- 
vidual citizen  considered.  Moreover,  what  is 
good  for  the  nation  is  ultimately  good  for 
the  people,  even  if  their  suffering  increases 
in  the  process. 

These  tenets  are  still  cogent,  argues  N.l. 
Pavlenko,  in  view  of  Peter  the  Great's  his- 
torical legacy.  "Peter  was  an  autocratic 
tsar,  who  expressed  the  interests  of  his  class, 
who  planted  the  new  and  cleared  away  the 
old  by  barbarian  means.  He  was  a  son  of  his 
age.  But  he  was  truly  great  because  he  cared 
about  the  fate  of  his  country,  about  the 
growth  of  its  power.  What  Peter  accom- 
plished, together  with  the  people  and  again 
the  people,  exercised  an  enormous  influence 
not  only  on  the  subsequent  historical  des- 
tiny of  Russia,  but  also  in  part  of  Europe. 
Peter  was  and  remains  one  of  the  great 
statesmen  whose  name  belongs  forever  to  his 
country  and  to  history." 

THE  PRESENT  CHALLENGE 

The  USSR  still  thinks  and  operates  in  his- 
torical long-term  processes.  This  approach  is 
currently  institutionalized  in  the  20  year 
long  Defense  Cycle  (1986-2005)  and  even  in 
longer-range  forecasting  and  planning.  So- 
viet policy  is  Russian  at  its  core  as  it  retains 
almost  unchanged  many  of  the  traditional 
facets  of  Imperial  Russian  policy.  These  in- 
clude such  fundamental  issues  as  the  concept 
of  citizen-government  relations,  the  overall 
land-dominated  approach  to  grand-strategy 
and  the  firm  belief  in  a  Moscow-inspired  his- 
torical mission  and  destiny  of  global  mag- 
nitude. Therefore,  post  experience  and  tradi- 
tional aspirations  are  key  to  the  understand- 
ing of  Gorbachev's  "Russian"  approach  to  re- 
form. 

Indigenous  social  change  in  the  population 
of  Russia,  and  the  USSR  as  a  whole,  directly 
contribute  to  Moscow's  traditionalist  policy. 
Indeed,  the  revival  of  the  Russian  Orthodox 
Church  is  directly  associated  with  the  mas- 
sive and  popular  resurgence  of  Slavophile 
and  Russophile  sentiments,  and  such  senti- 
ments have  traditionally  been  dominated  ex- 
pansionist tendencies  and  a  drive  for  global 
power. 

Because  of  the  current  conditions  of  the 
USSR,  these  Russian  revivalists  have  a  high- 
ly significant  input  into  Soviet  Government 
decision  making  and  behavior  if  only  for  do- 
mestic reasons.  These  relatively  "Great" 
Russians  constitute  the  bulk  of  the  high 
quality  manpower  pool  of  the  USSR  and  are 
thus  the  key  to  the  modernization  of  the 
economy. 

Moreover,  although  aspiring  for  the  revival 
of  Tsardom,  these  Russian  chauvinists  know 
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and  a<  knowledge  that  their  only  viable  way 
to  nat  onal  influence  is  through  the  system. 
Russoihiles  aim  at  change  in  the  Soviet 
Union  by  reforming  the  CPSU.  not  by  replac- 
ing it  As  Alia  Latynina  of  "Literaturnaya 
Gazetl  a"  suggests,  it  is  not  impossible  that 
an  opi  ortunistic  clique  of  the  CPSU,  search- 
ing fc  r  new  passions  to  exploit,  will  seize 
Russii  n  nationalism  as  a  banner  to  cham- 
pion i  1  order  to  gain  widespread  popularity 
and  g  'ass-roots  support.  In  this  context,  it 
shoul(  also  be  remembered  that  Stalin  mobi- 
lized 1  he  USSR's  population  to  extreme  sac- 
rificei  in  the  darkest  phase  of  the  "Great  Pa- 
triotii  War"  by  invoking  traditional  Russian 
patric  tism  and  nationalism. 

A  I  imilar  approach  may  prove  to  be 
Gorba  shev's  only  means  of  reconciling  the 
USSF  s  population  to  its  current  unprece- 
dente  1  economic  crisis  as  well  as  into  prod- 
ding 1 1  to  contribute  to  the  recovery  of  the 
econo  -ny.  However,  the  invoking  of  the  tra- 
ditioi  alist  Russian  themes  will  logically 
have  to  entail  a  commitment  to  external 
achie  'ements  for  the  Motherland  and  not 
just  i  n  improvement  in  the  standard  of  liv- 
ing. 

Indi  ed.  traditionally.  Russophiles  and 
Slave  philes  have  been  opposed  to  westem- 
izatic  n.  In  fact,  their  only  enduring  criticism 
of  Pe  ;er  the  Great  was  for  admitting  West- 
ern Q  ilture  into  Mother  Russia.  "We  began 
to  bi  citizens  of  the  world,"  warned  N. 
Karai  tizin  in  the  mid-19th  century,  "but  we 
cease  1  in  some  measure  to  be  citizens  of  Rus- 
sia." 

At  jresent.  Gorbachev  cannot  alienate  the 
Russl  in  chauvinists  for  fear  of  economic  col- 
lapse Moscow  can  exploit  them  to  rejuve- 
nate cwpular  enthusiasm  in  themes  and  pro- 
gram )  that  the  Party  represents  only  as  long 
as  tl  ose  themes  and  programs  include  a 
prom  se  to  advance  the  Glory  of  the  Mother- 
land. This  means  external  triumphs. 

Thi  Soviet  sensitivity  to,  and  awareness 
of.  tl  e  inherent  power  of  popular  sentiments 
is  b  ing  constantly  demonstrated  in  the 
USSl  L's  novel  approach  to  reform  in  Eastern 
Euro  je.  Rhetoric  aside,  so  far  the  essence  of 
the  1  eform  has  amounted  to  a  largely  non- 
viole  It  release  of  building  popular  tensions. 
Insid  s  Eastera  Europe,  the  population  is  still 
subjt  cted  to  unprecedentedly  acute  short- 
ages md  general  economic  deprivation.  Such 
presi  ures  could  have  led  to  violent  uprisings 
like  these  in  East  Germany  (1953),  Hungary 
(1966  and  almost  Poland  (1980).  Instead,  by 
allot  ing  the  people  into  the  streets,  the 
USS I  has  emerged  as  the  champion  of 
char  je — that  is.  contained  and  controlled 
chat  le — as  the  masses  shout  "Gorby! 
Gorl  y!".  Moreover,  for  the  first  time  since 
1945,  there  is  genuine  popular  support  in 
East  ;m  Europe  for  good  relations  with  Mos- 
cow. As  such.  Gorbachev's  actions  have 
closi  ly  followed  Stalin's  observation  that 
"lea  lers  come  and  go,  while  the  people  re- 
maii  ." 

In  the  case  of  Romania,  explains  Lev 
Navi  ozov,  "Ceausescu  was  overthrown  in  a 
mill  ary  coup  which  the  KGB-GRU  had  been 
pres  iring  for  about  6  months."  It  was  imper- 
ativ :  for  Moscow  that  the  Eastern  bloc  be- 
com !  more  cohesive,  even  if  in  a  non-com- 
mun  1st  form. 

El  en  if  externally  incited  in  part,  the  out- 
burs  u  of  crowd  politics  in  Eastern  Europe 
clea  'ly  reflected  long-dormant  genuine  sen- 
tlm(  nts.  However,  the  USSR  was  able  to 
quic  kly  exploit  these  developments  in  order 
to  8  ignificantly  further  its  grand  strategic 
obj«  :tives.  Consequently  through  the  cur- 
rent upheaval  in  Europe,  some  rather  dis- 
turl  ing  elements  of  the  USSR's  grand  strat- 
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egy  have  lieen  brought  to  the  surface.  These 
elements'  objectives  are  well  defined: 

1.  Massive  modernization  of  the  USSR's 
scientific- «chnological  and  economic  infi-a- 
structure  it  the  highest  speed  and  the  lowest 
investmei*  through  the  channelling  of  West- 
em  Europe's  revitalized  economy  into  subsi- 
dizing thei  USSR  on  a  protracted  and  no-con- 
dition bas  s. 

2.  The  u  lification  of  Europe— made  popular 
in  the  "Common  European  Home"  theme— 
and  the  ei  isuing  isolation  of  the  US  from  the 
continent  through  the  disruption  of  alliances 
and  creation  of  major  economic  confronta- 
tions. (Tie  INF  crisis  and  the  fight  for  the 
Gas  Pipeli  ne  serve  as  precedents.) 

3.  The  (isruption  of  the  further  unification 
of  Western  Europe  through  the  introduction 
of  a  suddsn  need  to  "expand  Europe."  This 
would  be  further  complicated  by  the  new 
East  Eur<  pean  urging  for  a  common,  unified 
Europe,  f  lithfuUy  repeating  Gorbachev  with 
one  diffe]ence.  the  inclusion  of  the  USSR, 
but  with  :  lU  in  agreement  on  the  exclusion  of 
the  USA. 

4.  A  So  net  surge  into  the  Third  World  by 
exploitini :  indigenous  trends  and  local  prox- 
ies in  ord  er  to  control  strategic  assets,  vital 
resources  and  potential  markets,  thus  creat- 
ing a  We  itern  dependence  on  the  USSR  and 
its  allies  for  access  to  these  resources  and 
markets.  Such  dependence  can  be  utilized  to 
Induce  Western  Europe  to  increase  its  self- 
less assistance  to  the  recovery  of  the  Soviet 
economy 

5.  Fimlly,  a  Soviet  push  in  the  Third 
World  fo  •  the  building  of  alliances  with  in- 
digenous revivalist  movements  in  order  to 
contain  j  et  at  the  same  time  control  the  rise 
of  anti-V  Western  radicalism,  thus  becoming 
the  barri  sr  against,  and  the  key  to,  the  safe- 
ty of  Eu  ope,  a  major  service  for  which  the 
USSR  will  be  capable  of  demanding  a  price. 

These  sbjectives  can  be  summed  up  as  a 
goal  to  jreate  a  unified,  Soviet-dominated 
Europe  s  ,rategically  dependent  on  the  USSR 
and  ecoi  omically  serving  it  while  isolated 
and  aliei  ated  from  the  USA. 

This  psrception  of  the  Russian-European 
relations  hip  has  developed  since  the  days  of 
Peter  thi  i  Great.  For  example,  saving  the  civ- 
ilized wdrld  from  the  Tatar  onslaught  was 
consider  id  part  of  Russia's  historical  obliga- 
tion is  a  recurring  theme.  As  S.L. 
Tikhvinskly  remarked  in  a  "Sovetskaya 
Rossiya'  article  in  mid-1984,  the  West  "re- 
jects the  historical  role  which  the  peoples  of 
our  coux  try  played  in  saving  European  cul- 
ture fron  the  Tatar-Mongol  invasion,  and 
does  noi  appreciate  the  extent  of  Russian 
commitnent  and  sacrifice." 

Tlkhvlnskiy  explained  that  the  cultural 
developrient  of  Russia  fell  behind  that  of 
Western  Europe  when  Russia  "had  taken 
upon  its  slf  the  brunt  of  attack  by  the  Mon- 
gol aggiessors,  protecting  Western  Europe. 
The  sul  sequent  development  of  European 
civilization  was  paid  for  by  the  heavy  sac- 
rifice of  the  Russian  people.  Under  favorable 
conditio  ns,  Europe  went  forward  to  the  Ren- 
aissance, the  Reformation,  and  so  on.  with- 
out extending  its  efforts  on  fighting  the 
Tatar-Mongol  hordes,  as  Russia  had  to  do. 
'Westeri  i  Europe  was.  and  still  remains,  in  ir- 
redeemable debt  to  our  homeland.'  noted 
N.N.  Miilchanov  most  righteously  and  cor- 
rectly.' '  (N.N.  Molchanov  wrote  the  above  in 
his  1964  book.  "The  Diplomacy  of  Peter  the 
First.") 

Russii .  is  about  to  save  Europe  again  either 
trom  the  Third  World,  or  from  its  western- 
ized-sell .  It  is  Moscow's  historical  duty.  But 
this  tin  e  Europe  will  pay  its  historical  dues 
fully  tc  an  assertive  and  self-confident  So- 
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Viet  Union.  Most  important,  Russians  do  not 
compromise  on  the  executing  of  their  histor- 
ical duties  and  the  realization  of  their  his- 
torical destiny. 

CONSEQUENCES 

The  USSR  Is  still  committed  to  the  isola- 
tion and  containment  of  the  US  as  the  key 
to  its  ultimate  rise  to  grlobal  prominence. 
Moscow  believes  that  it  has  already  acquired 
the  military  power  needed  for  the  attain- 
ment of  these  objectives  through  military 
means,  and  that  this  trend  is  irreversible. 
[Recent  trends  in  Soviet  military  doctrine 
are  discussed  in  a  separate  paper— YB]  How- 
ever, being  apprehensive  about  the  horren- 
dous consequences  of  a  nuclear  war,  the  So- 
viets currently  augment  their  strategic  drive 
with  efforts  to  attein  their  objectives 
through  economic  means. 

Instead  of  merely  challenging  the  trans- 
Atlantic  strategrlc  alliance,  Moscow  strives 
to  transform  U.S.  relations  with  Europe 
(both  West  and  East)  from  the  familiar  di- 
rect confrontation  (with  its  military  con- 
notations) associated  with  the  Cold  War  to 
an  economic  rivalry  hailed  as  the  beginning 
of  a  new  era  of  global  peace  (so  that  no  West- 
ern politican  can  afford  to  challenge  the 
trend). 

Soviet  analysis  of  political-economic 
trends  in  the  West  suggests  that  a  commer- 
cial "struggle"  between  the  U.S.  and  West- 
em  Europe,  especially  in  the  Eastern  mar- 
kets, will  quickly  result  in  growing  tensions 
and  hostility  exceeding  by  far  the  current 
tensions  between  the  U.S.  and  Japan  while 
leaving  some  level  of  global  cordiality.  Such 
a  development  would  drive  a  fundamental 
wedge  between  the  U.S.  and  Europe  without 
a  single  strategic  alliance  or  treaty  being  di- 
rectly challenged  or  undermined  by  the 
U.S.S.R..  thus  making  the  collapse  of  West- 
ern unity  an  Internal  affair.  The  widespread 
call  for  a  unified  Europe  and  a  single  inter- 
twined economy  serves  these  Soviet  inter- 
ests. 

At  this  late  stage  of  the  game,  the  U.S.  has 
already  limited  its  options  through  inaction. 
It  is  getting  quite  too  late  to  warn  Western 
Europe  about  the  long-term  ramifications  of 
the  changes  advocated  by  Gorbachev.  The 
U.S.  cannot  object  too  much  to  the  emerging 
reunification  of  Europe  because  too  heavy 
handed  an  approach  will  only  rally  Euro- 
peans together  against  a  common  enemy — 
the  U.S. 

There  is,  however,  a  major  field  for  strate- 
gically important  action.  That  field  is  the 
Third  World,  (Africa,  South-West  Asia  and 
the  Near  East,  the  Pacific  Rim  and  Ocean 
countries,  as  well  as  Latin  America,)  and  the 
U.S.  must  lead  the  political,  military  and 
economic  race  into  that  region. 

The  Third  World  contains  the  global  re- 
serves of  vital  natural  resources,  markets 
and  manpower  for  development.  At  present, 
the  Western  economy  is  dependent  on  these 
assets  and  the  lines  of  communication  con- 
necting them.  There  is  no  reason  why  the 
U.S.,  whose  national  economy  and  growth 
are  also  dependent  oh  access  to  the  Third 
World,  should  lose  or  give  up  the  race  for 
this  prize. 

As  indicated  elsewhere  [Crusader  paper— 
YB],  the  Third  World  is  being  actively  nia- 
nipulated  and  directed  into  an  anti-U.S./anti- 
West  policy.  If  such  a  trend  is  allowed  to  ma- 
ture, the  Third  World  will  gradually  join  the 
Moscow-inspired  grand  design  if  only  as  a 
viable  means  of  uniting  against  a  common 
enemy — the  U.S. 

On  the  other  hand,  a  U.S.  activist  surge 
into  the  Third  World  can  achieve  the  follow- 
ing: 1.  Reduction  of  the  explosive  antl-U.S. 


hostility;  2.  Securing  the  availability  of  re- 
sources and  assets  for  the  development  of 
U.S.  economy;  and  3.  Create  a  West  European 
dependence  on  the  U.S.  for  its  economic  rela- 
tions with  the  Third  World  that  will  serve  to 
counter-balance  the  Soviet  surge  in  Europe. 
(This  article  may  or  may  not  express  the 
views  held  by  all  the  members  of  the  GOP 
Task  Force  on  Terrorism  and  Unconven- 
tional Warfare.) 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  srield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  to  compliment  my  friend,  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
on  a  very  fine  amendment,  and  some- 
thing that  is  just  common  sense.  If  the 
Soviets  have  enough  money  to  con- 
tinue aid  to  Cuba,  a  country  that  has 
been  a  big  pain  in  the  bottom  side  of 
the  United  States,  and  particularly  our 
State  of  Florida,  then  they  certainly 
do  not  need  any  aid  of  any  kind  from 
the  United  States. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tlewoman from  Florida. 

Ms.  ROS-LEHTINEN.  Mr.  Chairman, 
this  morning  members  of  the  Commit- 
tee on  Foreign  Affairs  met  with  Boris 
Yeltsin,  and  what  the  new  President  of 
the  Russian  Republic  said  was  clear,  di- 
rect, and  specific:  The  United  States 
should  set  ideological  conditions  on  aid 
to  the  Soviet  Union,  and  Russia  will 
not  send  any  more  aid  to  foreign  coun- 
tries, including  Cuba. 

Mr.  Chairman,  this  amendment  tells 
the  Soviet  Union  that  they  have  to  cut 
off  aid  to  Castro's  Cuba  if  the  Soviets 
want  to  receive  any  assistance  from 
the  United  States.  The  brutal  regime  of 
Communist  Castro  must  be  eliminated, 
and  the  cutoff  of  Soviet  aid  to  Cuba  is 
a  step  in  the  right  direction. 

Mr.  Chairman,  how  can  we  allow  U.S. 
taxpayer  dollars  to  subsidize  a  dictator 
who  has  engaged  in  terrorism,  torture, 
murder,  drug  trafficking,  and  countless 
other  crimes?  The  United  States  should 
not  indirectly  underwrite  this  mur- 
derous thug. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
McCOLLUM]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 

ANNOUNCEMENT  BY  THE  CHAIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore.  The 
first  vote  will  be  on  the  Kyi  amend- 
ment, as  amended.  That  will  be  a  15- 
minute  vote.  The  second  vote,  which 
will  be  on  the  McCollum  amendment, 
will  be  a  5-minute  vote. 
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AMENDMENT  OFFERED  BY  MR.  KYL 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Arizona  [Mr.  Kyl],  as  amended, 
on  which  a  recorded  vote  is  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  374,  noes  41, 
as  follows: 

[Roll  No.  176) 
AYES— 374 


Ackemian 

Donnelly                   Jefferson 

Allard 

Dooley                     Jenkins 

Anderson 

OooUttle                 Johnson  (CD 

Andrews  (ME) 

DoFgan  (ND)             Johnson  (SD) 

Andrews  (NJ) 

Doman  (CA)            JdhnKm  CnC) 

Andrews  (TX) 

Downey                  Jehmton 

Annanzlo 

Dreler                       Jooe*  (0A> 

Antbony 

Duncan                     Jones  (NO 

Applegau 

Durbln                     Jontz 

Archer 

Dwyer                      Kanjorskl 

Armey 

Early                         Kaptur 

Atkins 

Edwards  (CA)           Kasich 

AuColn 

Edwards  (OK)          Kennedy 

Bacclius 

Edwards  (TX)          Kennelly 

Baker 

Emerson                 Kleczka 

B&llen^er 

En^el                        Que 

Barnard 

English                     Kolbe 

Barrett 

Erdrelch                  Kolter 

Barton 

Espy                        Kyl 

Batem&n 

Evans                      LaFalce 

Bennett 

Fascell                      La«omarslno 

Bentley 

Bereuter 

Felghan                   Lantos 

BevlU 

Fields                      LaRocco 

Bllbray 

FUh                           Laochim 

Bilirakls 

Ford  (MI)                  Leach 

BlUey 

Ford  (TN)                 Lehman  (CA) 

Boehlert 

Frank  (MA)             Lehman  (FL) 

Boehner 

Bonior 

Frost                       Levin  (MI) 

Bor«kl 

Gallegly                    Lewis  (CA) 

Boacher 

Gallo                        Lewis  (FL) 

Boxer 

Gaydos                      Uchtfoot 

Brewster 

Gejdenson                 LiplnsU 

Brooks 

Gekas                      Livingston 

Broomfleld 

Ophardt                 Lone 

Browder 

Geren                        Lowery  (CA) 

Brown 

Gibbons                     Lowey  (NT) 

Bruce 

Gllchrest                 Luken 

Bryant 

GUlmor                     HachUey 

Bunnlnc 

GUman                      Hanton 

Burton 

Gingrich                   Markey 

Bustamante 

Gltckman                  Marlenee 

Byron 

GoodUng                  Martin 

CaUahan 

Gordon                      Matsul 

Camp 

Goss                          Mavroules 

Camptell  (CA) 

Gradlson                  MazzoU 

Campbell  (CO) 

(brandy                      McCandless 

Cardin 

Green                       HcCloekey 

Carper 

Guarinl                    McCollum 

Carr 

Gunderson               MoCrery 

Chandler 

Hall  (OH)                  HcCnrdy 

Chapman 

HaU  (TX)                 McDade 

Clement 

Hancock                  McOermott 

CUncer 

Hansen                    McEwea 

Coble 

HairU                       McOrath 

Coleman  (MO) 

Hastert                   McMlllao  (NC) 

Coleman  (TX) 

Hatcher                   HcMiUen  (MD) 

Counts  (H.) 

Hayes  (LA)              HcNnlty 

CoUlns  (MI) 

Heney                       Meyers 

Combeat 

Hefher                     MAime 

Condit 

Henry                     Michel 

Cooper 

Helper                     Miller  (OH) 

Costello 

Hertel                       I 

Killer  (WA) 

Couc:hlin 

Hoagland                 I 

Klneta 

Cox  (CA) 

Hobmn                     1 

Koakley 

Cox(IL) 

Hochbrueckner        1 

KoUnarl 

Coyne 

Holloway                 1 

Kollohan 

Cramer 

Horn                        1 

llontgomery 

Crane 

Horton                     1 

Kood}- 

Cunningham 

Hoyer                      1 

lloorhead 

Danneroeyer 

Hubbard                    1 

klorelU 

Darden 

Huckaby                  1 

Korrlson 

Davis 

Hughes                    1 

tiraxek 

de  laGana 

Hunter                     ) 

tinrphy 

DeFaHo 

Hutto                       1 

tiurtha 

DeLaoro 

Hyde                          1 

tfyers 

Derrick 

Inhofe                      1 

Catcher 

Dickinson 

Ireland                     ! 

S'eal  (MA) 

Dicks 

Jacobs                     1 

Seal  (NO 

DlnreU 

James                     1 

>ilchoU 
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Nowak 

Roa-Lehtlnea 

Nanle 

Rose 

Olver 

Rostenkowskl 

OrtU 

Roth 

OrtoD 

Roukema 

Ozley 

Rowland 

Pankkrd 

Rosso 

PftUone 

Sabo 

Pwker 

Sangmelster 

Patterson 

Santonim 

PazoD 

Sarpallos 

Payne  (VA) 

Sawyer 

Pease 

Saxton 

Peloel 

Scbaefer 

Penny 

Scheuer 

Perkins 

Schlff 

Peterson  (FL) 

Schroeder 

Peterson  (MN) 

Schulze 

Petri 

Schumer 

Pickett 

Sensenbrenner 

Pickle 

Sharp 

Porter 

Shaw 

Poshard 

Shays 

Price 

Shuster 

PnrseU 

Slkorskl 

QalUen 

SisUky 

Raball 

Skeen 

Ramstad 

Skelton 

Rangel 

Slattery 

Ravenel 

SUoghter  (NY) 

Ray 

Slaughter  (VA) 

Reed 

Smith  (FL) 

Re^la 

Smith  (NJ) 

Rbodes 

Smith  tOR) 

Richardson 

Smith  (TX) 

Ridce 

Snowe 

Rl«s 

Solan 

Rlnaldo 

Solomon 

Rltter 

Spratt 

Roberts 

Staggers 

Roe 

StalUngs 

Roemer 

Stark 

Ro^rs 

Steams 

Rohrabacher 

Stenholm 

Abercrombie 

Alexander 

Aspln 

Bellenson 

Beiman 

Clay 

Dellums 

Dlzon 

Dymally 

Flake 

FogUetta 

Gonzalez 

Hamilton 

Hayes  (IL) 


Conyers 

DeLay 

Eckart 

Fawell 

Gray 


NOES— 41 

Houghton 

KUdee 

Kopetskl 

Kostmayer 

Lewis  (GA) 

McUugh 

Miller  (CA) 

Mink 

Moran 

Nagle 

Obey 

OUn 

Owens  (NY) 

Owens  (UT) 


Stokes 

Studds 

Stump 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Weber 

Weldon 

Whltten 

Wilson 

Wolf 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

zeiur 

Zlmmer 


Panetta 

Payne  (NJ) 

Roybal 

Sanders 

Savage 

Skaggs 

Smith  (lA) 

Washington 

Weiss 

Wheat 

Williams 

Wolpe 

Yates 


Th4  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  386,  noes  29, 
not  Y>^ii^  1*^'  <^  follows: 

[Roll  No.  1T7] 


Acken  lan 
Alezai  ler 
Allard 
Anden  m 


NOT  VOTINCS— 17 

Hopkins 
Levine  (CA) 
Lloyd 
Martinez 
Oakar 


Hammenchmidt     Oberstar 


Serrano 

Spence 

Torrtcelli 

Wazroan 

Wise 


Andrei 
Andrews 


D  1707 

Messrs.  PAYNE  of  New  Jersey, 
CLAY,  and  OWENS  of  New  York 
changed  their  vote  from  "aye"  to  "no." 

Mr.  KENNEDY  and  Mrs.  PATTER- 
SON changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MCCOLLUM 

The  CHAIRMAN  pro  tempore  (Mr. 
McDEaiMOTT).  The  pending  business  is 
the  vote  on  the  amendment  offered  by 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  on  which  a  recorded  vote  is 
ordered. 

This  is  a  5-minute  vote. 


Colen  an 


(A) 


Pazon 
Payne  (VA) 


s  (ME) 
(NJ) 
(TX) 


Andrei  s 

Annun  io 

Anthoi  y 

Applet  ite 

Archei 

Armej 

Aspln 

Atklni 

AuCoii 

Bacchi  s 

Baker 

Ballen  rer 

Bamai  1 

Barret 

Bartoi 

Batem  in 

Bellen  on 

Benne'  t 

Bentle  i 

Bereul  sr 

Bemu  1 

BeviU 

Bllbra' 

Biliral 

Bllley 

BoehU  rt 

Boehn  ir 

Bonioi 

Borsk{ 

Bouchfr 

Boxer 

Brewster 

Brook 

Broon  Held 

Brow<  ir 

Browi 

Bruce 

Bnnu 

Bnnnl  ig 

Burto 

Busta.  nante 

Byron 

Callal  ui 

Camp 

Camptell  (CA) 

Caxdii 

C&rpe 

Carr 

Chancer 

Chapi  lan 

Clem^it 

Clingi 

Coble 

Coler^ji 


KMO) 
l(TX) 

Collii^  (IL) 

Comb  St 

Condi 

Coop<  • 

Coste  Io 

Couglfin 
I) 
^) 


Cox( 
CoxC 
Coyn( 
Crami  r 
Crane 
CunnI  igham 
Danni  meyer 
Dard<  i 
Davia 
de  la  Sarza 
DeFu  io 
DeLa)  ro 
Derrii  k 
Dlcki  ison 
Dick) 
Dixoi 
Donn  Uy 
Dool(  1 
Doolt  tie 
Dorgi  D  (ND) 
Domi  n  (CA) 


AYES— 386 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

EUxlreich 

Evans 

Fascell 

Fa2io 

Fields 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Ceren 

Gibbons 

Gilchrest 

Glllmor 

Oilman 

Glickman 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Hoyer 

Hubbard 

Httckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 


Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Upinski 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Laken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 

McMillen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorbead 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Olin 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 
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Pelosl 

Penny 

Perkins 

Peterson  (Ft.) 

Peterson  (ItfN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Puisell 

()nUlen 

Bahall 

Ramstad 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabachir 

Ros-Lehtinpn 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Russo 

Sabo 


CO) 


I  (Ml) 


Abercromqe 

Campbell 

Clay 

Collins 

Dellums 

Djrroally 

Espy 

Gonzalez 

Hayes  (IL) 

Houghton 


Conyers 

DeLay 

Dingell 

Fawell 

Felghan 

Gingrich 


10' 


th5 


Mr, 
from 

So 

The 
asabovb 

(By 
was 

Mr, 
this 
quick 
er  to 
we 
this 

Mr. 
the 

Mr 
the 

Mr. 
thank 
though^ 
bers  a 
tonight 
finish 
hope 


Sangmeister 

Santonim 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spratt 

Staggers 

StalUngs 

Stark 

Steams 

Stenholm 

Studds 

Stump 

Sundqulst 

Swett 

NOES— 29 

Kostmayer 

Lewis  (GA) 

Mfume 

Moran 

Nagle 

Obey 

Owens  (NY) 

Payne (NJ) 

Rangel 

Roybal 


Swift 

Synar 

Tallon 

Tanner 

Tkuzln 

Tftylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waxman 

Weber 

Weiss 

Weldon  " 

Whltten 

Williams 

Wilson 

Wise 

WoU 

Wolpe 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Sanders 

Savage 

Smith  (lA) 

Stokes 

Torres 

Washington 

Waters 

Wheat 

Yates 


NOT  VOTING— 17 

Gray  Oberstar 

Hammerschmldt  Serrano 

Hopkins  Spence 

Levine  (CA)  TorricelU 

Lloyd  Towns 
Martinez 

D  1715 
:  JEILEaiJSON   Changed   his   vote 
to  "aye." 
amendment  was  agreed  to. 
rtsult  of  the  vote  was  announced 

recorded, 
linanimous  consent,  Mr.  Michel 
all<)wed  to  proceed  out  of  order.) 

LEGISLATIVE  PROGRAM 

IfllCHEL.  Mr.  Chairman,  I  take 

tine  so  that  we  might  have  a 

colloquy  with  the  majority  lead- 

ir  form  the  membership  as  to  how 

intend  to  proceed  for  the  balance  of 

evening  and  tomorrow. 

GEPHARDT.  Mr.  Chairman,  will 
gen  tleman  yield? 

JdCHEL.  I  am  happy  to  yield  to 
disi  ingruished  majority  leader. 

jEPHARDT.    Mr.    Chairman,   I 

;he  gentleman  for  yielding.  We 

it  might  be  well  to  give  Mem- 

^ense  of  how  we  want  to  proceed 

and  tomorrow.  We  will  try  to 

1  his  bill  by  about  7  o'clock.  We 

t^at  that  can  be  done,  and  if 
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Members  who  have  amendments  and 
want  to  talk  about  amendments  could 
restrain  the  debate  as  much  as  pos- 
sible, it  is  possible,  we  think,  to  get  the 
bill  done  by  that  time.  However,  if  it  is 
not  done  and  likely  to  be  done  on  or 
about  that  time,  we  will  then  move  to 
the  foreign  operations  appropriations 
bill  and  try  to  finish  it  tonight.  We 
think  that  will  take  about  4  hours,  so 
Members  should  expect  to  be  here  until 
11  or  maybe  midnight  tonight. 

Tomorrow  we  will  then  take  up  the 
bill  we  are  working  on  now  if  it  is  not 
finished,  and  try  to  finish  it.  We  have 
one  additional  matter  on  water  rec- 
lamation that  we  may  or  may  not  be 
able  to  deal  with  tomorrow.  We  will  try 
to  get  Members  out  of  here  at  an  early, 
reasonable  time  in  the  midaftemoon. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Florida,  the  distinguished 
chairman  of  the  committee. 

Mr.  FASCELL.  Mr.  Chairman,  let  me 
say  with  regard  to  the  pending  bill  that 
we  have  now  completed  title  Vni.  We 
are  in  title  IX  as  soon  as  it  is  des- 
ignated by  the  Clerk.  The  flrst  two 
amendments  have  been  atgreed  to,  and 
no  votes  will  be  requested  on  the  gen- 
tleman's side  as  far  as  I  know. 

The  next  amendment  is  on  Kashmir, 
and  the  next  one  after  that  is  on  India. 
We  expect  votes  on  both  of  those.  They 
could  go  40  minutes  and  then  a  vote. 
We  would  then  be  in  title  X,  and  as  far 
as  we  know,  there  is  only  one  amend- 
ment there,  and  we  are  not  sure  where 
that  is  right  now.  Only  the  proposed 
sponsor  might  be  able  to  tell  Members. 
That  is  one  amendment  there.  The 
other  is  an  agreed  upon  amendment.  If 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER]  does  not  ask  for  a  roUcall  vote 
on  that  one,  we  will  have  that  one 
done.  We  would  then  be  in  title  XI 
which,  as  far  as  I  know,  has  only  one 
amendment  in  it. 

So  there  is  a  possibility  with  a  little 
nelp  to  get  this  done  tonight. 

Mr.  MICHEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  information. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  title  IX. 

The  text  of  title  IX  is  as  follows: 
TITLE  DC— ASIA  AND  THE  PACIFIC 
CHAPTER  1— EAST  ASIA  AND  THE 
PACIFIC 
SEC.  Ml.  BURMA. 

(a)  Considerations  in  Furnishing  Assist- 
ance AND  Making  Military  Sales.— During 
fiscal  years  1992  and  1993,  in  determining 
whether  to  furnish  assistance  to  Burma 
under  the  Foreign  Assistance  Act  of  1961  or 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (Other  than  emergency 
humanitarian  assistance  under  either  such 
Act),  and  whether  to  make  any  sales  of  de- 
fense articles  or  defense  services  to  Burma 
under  the  Defense  Trade  and  E^xport  Control 
Act,  the  President  shall  take  into  account 
whether— 
(1)  the  Government  of  Burma  has— 
(A)  ceded  legal  authority  to  a  civilian  gov- 
ernment as  mandated  by  the  elections  of 
May  1990; 


(B)  released  persons  arrested  for  the  peace- 
ful expression  of  their  political  views,  in- 
cluding Aung  San  Suu  Kyi  and  other  leaders 
of  the  National  League  for  Democracy:  and 

(0)  ceased  harassment  of  persons  and  polit- 
ical parties  attempting  to  exercise  freedoms 
of  expression,  association,  and  assembly;  and 

(2)  the  President  has  made  a  certification 
concerning  Burma  under  section  4402  of  the 
Foreign  Assistance  Act  of  1961. 

(b)  Notification  Requirement.— During 
flscal  years  1992  and  1993.  the  President  shall 
notify  the  appropriate  congressional  com- 
mittees in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  6304  of  the  Foreign  Assistance 
Act  of  1961 ,  at  least  15  days  before— 

(1)  obligating  funds  for  any  iissistance  for 
Burma  under  the  Foreign  Assistance  Act  of 
1961  (other  than  emergency  humanitarian  as- 
sistance); or 

(2)  issuing  a  letter  of  offer  to  sell  any  de- 
fense articles  or  defense  services  to  Burma 
under  the  Defense  Trade  and  Export  Control 
Act. 

(c)  Statement  of  Congress  Regarding 
Economic  Sanctions  Against  Burma.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  Burma  has  failed  to  meet  the  condi- 
tions set  forth  in  section  138  of  the  Customs 
and  Trade  Act  of  1990  (104  Stat.  653),  includ- 
ing that  it  meet  the  certification  require- 
ments listed  in  section  802Cb)  of  the  Narcot- 
ics Control  Trade  Act,  that  it  transfer  au- 
thority to  a  civilian  government,  that  it  lift 
martial  law,  and  that  political  prisoners  be 
released; 

(B)  the  President  has  submitted  a  report  to 
the  Congress  indicating  that  Burma  has  not 
met  these  conditions; 

(C)  section  138  of  the  Customs  and  Trade 
Act  of  1990  authorizes  the  President  to  im- 
pose economic  sanctions  on  Burma  that  he 
determines  to  be  appropriate  if  the  condi- 
tions set  forth  in  section  138  of  that  Act  are 
not  met; 

(D)  section  138  of  that  Act  directs  the 
President  to  give  primary  consideration  to 
the  imposition  of  sanctions  on  those  prod- 
ucts which  constitute  major  imports  from 
Burma,  including  fish,  tropical  timber,  and 
aquatic  animals; 

(E)  Imposition  of  such  sanctions  would 
communicate  to  the  Burmese  authorities  the 
continued  determination  of  the  United 
States  to  promote  a  democratic  transition  in 
Burma,  and  might  encourage  other  countries 
to  adopt  similar  measures; 

(F)  the  multilateral  imposition  of  eco- 
nomic sanctions  upon  Burma  would  bring 
considerable  pressure  to  bear  on  the  Burmese 
authorities,  and  might  help  to  foster  demo- 
cratic reforms;  and 

(G)  the  President  has  yet  to  make  a  deter- 
mination of  whether  to  impose  economic 
sanctions  under  section  138  of  the  Customs 
and  Trade  Act  of  1990. 

(2)  Statement  of  the  congress.— The  Con- 
gress would  welcome  decisions  by  the  Presi- 
dent— 

(A)  to  Impose  economic  sanctions  upon 
Burma  under  section  138  of  the  Customs  and 
Trade  Act  of  1990,  giving  primary  consider- 
ation to  the  imposition  of  sanctions  on  those 
products  which  constitute  major  imports 
from  Burma:  and 

(B)  to  call  upon  other  industrialized  coun- 
tries to  impose  similar  sanctions  upon 
Burma. 

^C.  MS.  CAMBODIA. 

(a)  Findings.— The  Congress  finds  that— 
(1 )  the  Government  and  people  of  the  Unit- 
ed States  remain  unalterably  opposed  to  the 
return  to  power  by  the  Khmer  Rouge  and  be- 
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lleve  that  those  responsible  for  the  genocide 
in  Cambodia  in  the  1970's.  including  Pol  Pot, 
should  be  held  accountable,  through  appro- 
priate mechanisms,  for  their  barbaric 
crimes: 

(2)  a  comprehensive  imlitical  settlement  of 
the  Cambodian  conflict  remains  the  beat 
available  way  of  achieving  the  objectives  of 
the  United  States  toward  that  country,  that 
is,  preventing  the  Khmer  Rouge  from  return- 
ing to  power,  facilitating  self-determination, 
independence,  peace,  and  prosperity  for  the 
Cambodian  people,  and  bringing  an  end  to 
Cambodia's  role  as  a  pawn  in  geopolitical 
struggles; 

(3)  the  approach  to  a  comprehensive  settle- 
ment in  Cambodia  developed  by  the  5  perma- 
nent members  of  the  United  Nations  Secu- 
rity Council  during  1990,  with  the  significant 
contributions  of  Indonesia,  Australia,  Japan, 
and  the  United  Nations  Secretariat,  meets  at 
least  the  minimum  interests  of  all  parties  to 
the  Cambodian  conflict  and  those  of  the 
Cambodian  people: 

(4)  the  United  States  supports  the  principle 
of  freedom  of  political  choice  for  the  Cam- 
bodian people,  including  nonconununist  and 
democratic  alternatives  to  the  two  current 
but  competing  communist  political  move- 
ments; 

(5)  the  United  States  Is  jtrepared  to  work 
with  the  current  leadership  in  Phnom  Penh 
should  the  Cambodian  people  choose  it 
through  free  and  fair  elections  to  lead  a  new 
Cambodian  government; 

(6)  the  Cambodian  people,  particularly 
women  and  children,  should  not  be  denied 
basic  humanitarian  necessities  before  the 
conclusion  of  a  comprehensive  political  set- 
tlement; and 

(7)  the  Government  of  the  United  States 
has  made  a  serious  and  significant  effort  to 
make  explicit  to  Vietnam  and  the  Phnom 
Penh  regime  the  willingness  of  the  United 
States  to  lift  the  economic  embargoes  and 
normalize  relations  if  they  agree  to  the  po- 
litical settlement  proposed  by  the  5  perma- 
nent members  of  the  United  Nations  Secu- 
rity Council,  bearing  in  mind  in  the  case  of 
Vietnam  that  the  pace  and  scope  of  the  nor- 
malization process  will  be  directly  alTected 
by  Hanoi's  cooperation  on  the  POW/MIA 
issue  and  other  hunianitarian  concerns. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  Government  of  Vietnam  and  the 
Phnom  Penh  regime  should  negotiate  in 
good  faith  on  the  draft  text  developed  by  the 
5  permanent  members  of  the  United  Nations 
Security  Council  and  the  Paris  Conference 
Cocbairmen  regarding  a  settlement  of  the 
Cambodian  conflict,  with  the  intention  to 
reach  final  agreement  at  the  earliest  pos- 
sible moment,  and  all  parties  to  the  conflict 
should  consider  seriously  any  reasonable 
elaborations  of  the  draft  text  which  may  be 
proposed; 

(2)  as  a  party  to  the  Genocide  Convention, 
the  United  States  affirms  that  genocide  is  a 
crime  under  international  law  which  it  un- 
dertakes to  prevent  and  punish,  and  calls 
upon  the  competent  orgrans  of  the  United  Na- 
tions to  take  such  action  under  the  Charter 
of  the  United  Nations  as  they  consider  ap- 
propriate for  the  prevention  and  suppression 
of  acts  of  genocide  In  Cambodia;  and 

(3)  the  interests  of  noncommunist  Cam- 
bodian organizations  and  of  the  Cambodian 
people  are  best  served  by  those  organizations 
devoting  themselves  to  political  efforts  rath- 
er than  offensive  military  initiatives. 

(c)  Humanitarian  and  Development  As- 
sistance FOR  Cambodia.— 

(1)  Authorization.— Of  the  funds  made 
available  for  fiscal  years  1992  and  1993  for  de- 
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velopment  assistance  and  economic  support 
assistance,  not  more  than  $20,000,000  for  each 
such  fiscal  year  may  be  made  available  for 
humanitarian  and  development  assistance 
for  Cambodians  along:  the  Thai-Cambodian 
border,  and  throughout  Cambodia,  notwith- 
standing any  other  provision  of  law. 

(2)  Definition. — For  purposes  of  this  sub- 
section, the  term  "humanitarian  assistance" 
includes  food,  clothing,  medicine,  and  other 
humanitarian  assistance,  but  such  term  does 
not  include  the  provision  of  weapons,  weapon 
systems,  ammunition,  any  other  equipment, 
vehicles,  or  material  which  can  be  used  to  in- 
flict serious  bodily  harm  or  death,  or  any 
other  item  which  is  used  solely  for  military 
conflict. 

(3)  Distribution  of  assistance  for  Cam- 
bodians ALONG  THE  THAI-CAMBODIAN  BOR- 
DER.—Humanitarian  and  development  assist- 
ance under  this  subsection  that  is  provided 
for  Cambodians  along  the  Thai-Cambodian 
border  may  be  provided  through  noncommu- 
nist  Cambodian  organizations  and  private 
voluntary  organizations,  so  long  as  the 
President  has  not  determined  that  specific 
groups  or  military  units  providing  such  as- 
sistance are  cooperating  militarily  with  the 
Khmer  Rouge. 

(4)  LIMITATION  ON  HiraJANITARIAN  AND  DE- 
VELOPMENT ASSISTANCE  TO  CAMBODIANS  IN 
AREAS  CONTROLLED  BY  THE  PHNOM  PENH  RE- 
GIME.— Before  the  conclusion  of  an  inter- 
national agreement  acceptable  to  the  United 
States  with  respect  tc  a  political  settlement 
in  Cambodia,  funds  allocated  under  this  sub- 
section for  humanitarian  and  development 
assistance  for  Cambodians  in  areas  of  Cam- 
bodia under  the  control  of  the  Phnom  Penh 
regime  may  be  provided  only  through  inter- 
national agencies  and  United  States  private 
and  voluntary  organizations. 

(d)  PROHIBITION  ON  CERTAIN  ASSISTANCE  TO 

THE  Khmer  Rouge.— Notwithstanding  any 
other  provision  of  law,  none  of  the  funds 
made  available  to  carry  out  this  section  may 
be  obligated  or  expended  for  the  purpose  or 
with  the  effect  of  promoting,  sustaining,  or 
augmenting,  directly  or  indirectly,  the  ca- 
pacity of  the  Khmer  Rouge  or  any  of  its 
members  to  conduct  military  or  para- 
military operations  in  Cambodia  or  else- 
where in  Indochina. 

(e)  HUMANITARIAN  ASSISTANCE  TO  CHIL- 
DREN.—Of  the  funds  made  available  for  each 
of  the  fiscal  years  1992  and  1993  for  assistance 
under  the  Foreign  Assistance  Act  of  1961.  not 
less  than  S5.000.000  shall  be  made  available, 
notwithstanding  any  other  provision  of  law, 
to  provide  humanitarian  assistance  to  chil- 
dren and  war  victims  in  Cambodia,  except 
that,  until  the  conclusion  of  an  international 
agreement  acceptable  to  the  United  States 
regarding  a  settlement  of  the  Cambodian 
conflict,  such  assistance  shall  be  provided 
through  international  relief  agencies  and 
United  States  private  voluntary  organiza- 
tions. 

(f)  TRAINING  OF  NONCOMMUNIST  CAM- 
BODIANS.—Notwithstanding  any  other  provi- 
sion of  law.  the  President  may  use  such 
funds  as  may  be  necessary  from  funds  made 
available  for  development  assistance  and 
economic  support  assistance  for  fiscal  years 
1992  and  1998  to  provide,  through  the  United 
Nations  or  otherwise,  for  the  nonmilitary 
training  of  noncommunist  Cambodians  who 
are  outside  of  Cambodia.  Including  Cam- 
bodians in  the  United  States,  in  appropriate 
skills  that  would  be  used  by  them  upon  re- 
turning to  Cambodia  in  the  context  of  an 
internationally  acceptable  political  settle- 
ment in  that  country. 

(g)  International  Relief  Program  for 
Cambodia.— Notwithstanding  any  other  pro- 
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(1)  MaRMARKINGS  of  FUNDS  NOT  AFFECTED.- 
Nothljig  in  this  section  supersedes  any  provi- 
this  Act  or  the  annual  Foreign  Oper- 
Eixport  Financing,  and  Related  Pro- 
Appropriations  Act  that  earmarks 
for  a  specific  country,  region,  organi- 
or  purpose. 

\PPR0PRIATI0NS    ACT    LIMFTATIONS    NOT 

Nothing  in   this  section  super- 
any  provision  of  the  annual  Foreign 
ons.  Export  Financing,  and  Related 
Appropriations  Act  that  specifl- 
refers  to  the  assistance  authorized  by 
auction  and  establishes  limitations  with 
to  such  assistance. 
Leprogramming  requirements  not  af- 
— Nothing  in  this  section  supersedes 
requirements  of  section  6304  of  the  For- 
kssistance  Act  of  1961  or  any  provision 
annual  Foreign  Operations.  Export  Fi- 
and  Related  Programs  Appropria- 
Act  that  requires  prior  notification  to 
committees      of      proposed 
repro^rammlngs  of  funds. 
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PROHIBrnON    ON    MILITARY   ASSIST- 
ANCE TO  FIJI. 

foreign  military  financing  assistance 

international  military  education  and 

which  is  made  available  for  fiscal 

992  or  fiscal  year  1993  may  be  provided 

unless  the  I>resident  certifies  to  the 

that   Fiji    has   held   elections   in 

there  has  been  broad  participation  by 

co^nmunities  in  Fiji. 

MALAYSIA. 

Bindings.— The  Congress  finds  that— 
he  United  States  and  Malaysia  have  a 
tradition  of  fWendship  based  on  com- 
commitments  to  democratic  govem- 
a  free  market  economy,  international 
and  stability,  and  humane  treatment 
um-seekers; 

these  common  interests  and  commit- 

were  most  recently  reflected  in  the 

by  the  Malaysian  Government 

goal  of  removing  Iraq  from  Kuwait 

.s  vote  in  support  of  United  Nations  Se- 

Council  Resolution  678,  which  author- 

t  be  use  of  force  to  obtain  that  goal; 

ensuring  temporary  refuge  for  persons 

asylum  from  acts  of  persecution  is 

ii4«mational  humanitarian  obligation  in- 

upon  governments  of  all  nations; 

,n  June  Jfle9,  the  governments  of  29  na- 

afflrmed  this  principle  in  the  "Com- 

Plan  of  Action  for  Indochinese 
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(5)  ihe  Comprehensive  Plan  of  Action  also 
provl  led  for  implementation  of  a  refugee  de- 
term  nation  process,  commitments  by  reset- 
tlemi  nt  countries  to  resettle  all  those  deter- 
mine 1  to  be  refugees,  a  program  of  voluntary 
repal  riation  for  those  determined  not  to  be 
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thousands   temporary   refuge   over 
years; 
(government  of  Malaysia  chaired  the 
conference  at  which  the  Com- 
Plan  of  Action  was  adopted,  and 
its  willingness   to   abide  by   the 
reflected  in  that  plan; 
Malaysia's  traditional  tolerance 
um-seekers  and  its  active  role  in 
of  the  Comprehensive  Plan 
the  Government  of  Malaysia  has 
the  policy  of  offering  first  asylum 
asylum-seekers,  and  has  de- 
to  some  11.000  Indochinese  asy- 
over  the  past  2  years; 
actions  of  the  Malaysian  Govern- 
in  conflict  with  basic  internation- 
humanitarian  standards,  and 
innocent  civilians  to  the  risk  of  death 
seas;  and 
actions  of  the  Malaysian  Govem- 
imposed  considerable  burdens  on 
which  has  maintained  the  policy 
um  and  has  received  an  over- 
majority  of  Indochinese  asylum- 
denied  refuge  in  Malaysia. 
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internationally  recognized  humani- 


to 


(3) 
reestabll4h 
thereby 
ity  with 
tarian  st4ndards 

(4) 
ernment 


expi  esses 


en 


commitrr  ent 

(5)  expresses 
forts  to 
Indonesii 
burden 
fi'om  the 

SEC.  MS. 

(a) 

CIFIC 

Shall 
for  the 
the 

year  1991 
material  i 
Presiden ; 
sional 
procedurfes 
tiflcatioiis 

(b) 

(1)  In 
referred 
$10,000, 
graph 
South 

(2) 
which 
under 

(A) 
year  1991 
economi ; 
equal  to 
sistance 
the 
such 
tion 
1961  is 

(B) 
year 
nomic 


ni  It : 
any 
199  2 


June  19,  1991 


its  appreciation  to  the  Gov- 
of  Indonesia   for   maintaining   Its 
to  first  asylum;  and 

its  readiness  to  support  ef- 

)rovide  supplemental  assistance  to 

to    accommodate    the    increased 

that  country  that  has  resulted 

denial  of  first  asylum  by  Malaysia. 

douth  pacific  regional  program. 

Allocation  of  Funds  for  South  Pa- 

^L    Program.— The    President 

allocate  the  amount  of  funds  requested 

S  )uth  Pacific  regional  program  under 

Fore  gn  Assistance  Act  of  1961  for  fiscal 

in  the  congressional  presentation 

for  such  fiscal  year,   unless  the 

notifies  the  apiH-opriate  congres- 

c^mmittees  in  accordance  with   the 

applicable  to  reprogramming  no- 

under  section  6304  of  that  Act. 

ADilmoNAL  Funds.— 

GENERAL.- In  addition  to  the  funds 
to  in  subsection  (a),  not  less  than 
of  the  funds  described  in  para- 
shall  be  made  available  for  the 
P4cific  regional  program. 

OF    FUNDS.— The    funds    ftom 
ainounts  are  to  be  made  available 
pafagraph  (1)  are- 
funds   made   available   for  fiscal 
for  development  assistance,  or  for 
support   assistance,    in    amounts 
the  amounts  requested  for  such  as- 
for  Pakistan  for  fiscal  year  1992  in 
congk-essional  presentation  materials  for 
fiscal  year,  if  a  certification  under  sec- 
620^(6)  of  the  Foreign  Assistance  Act  of 
in  effect  on  September  30,  1991;  or 
funds   made   available   for   fiscal 
for  development  assistance,   eco- 
slipport  assistance,  or  international 
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disaster  assistance,  which  are  allocated  for 
Asia  and  the  Pacific,  if  a  certification  re- 
ferred to  in  subparagraph  (A)  is  in  ettect  on 
September  30. 1991. 

(c)  Funding  for  Fiscal  Year  1993.— Not 
less  than  the  amounts  made  available  for  fis- 
cal year  1992  for  the  South  Pacinc  regional 
program  under  the  Foreign  Assistance  Act  of 
1961  shall  be  made  available  for  flscal  year 
1993  for  the  South  Pacific  regrional  program. 

(d)  Funds  for  Scholarships.— Of  amounts 
made  available  under  this  section,  not  less 
than  $2,000,000  of  development  assistance 
funds  shall  be  available  for  each  of  the  fiscal 
years  1992  and  1993  only  for  scholarshlpe  for 
study  at  postsecondary  institutions  of  edu- 
cation in  the  United  States. 

SEC.  MM.  TAIWAhTS  CONnUBUTIONS  TO  OPER- 
ATIONS DESERT  SHIELD  AND 
DESERT  STORM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Operation  Desert  Shield  and  Operation 
Desert  Storm  are  expected  to  cost  more  than 
$45,000,000,000; 

(2)  the  United  States  repeatedly  appealed 
to  the  international  community  to  share  the 
costs  resulting  from  Operation  Desert  Shield 
and  Operation  Desert  Storm; 

(3)  Taiwan  offered  the  United  States 
SIOO.OOO.OOO  to  help  cover  the  costs  resulting 
from  Operation  Desert  Shield; 

(4)  the  United  States  rejected  Taiwan's 
offer; 

(5)  Taiwan  provided  approximately 
$30,000,000  to  Middle  Eastern  nations  ad- 
versely impacted  by  Iraq's  invasion  of  Ku- 
wait; 

(6)  Taiwan  abided  faithfully  with  the  Unit- 
ed Nations  sanctions  against  Iraq; 

(7)  the  Peoples'  Republic  of  China  ab- 
stained from  voting  on  United  Nations  Secu- 
rity Council  Resolution  678,  which  estab- 
lished January  IS,  1991,  as  the  deadline  for 
Iraq's  withdrawal  from  Kuwait  and  author- 
ized coalition  forces  to  use  all  means  nec- 
essary to  restore  international  peace  and  se- 
curity to  the  region;  and 

(8)  the  Federal  budget  deficit  for  fiscal 
year  1991  will  exceed  $318,000,000,000. 

(b)  Policy  Declarations.— The  Congress— 

(1)  commends  Taiwan  for  sharing  in  the 
International  responsibilities  associated 
with  Operation  Desert  Shield  and  Oi)eration 
Desert  Storm;  and 

(2)  calls  on  the  President  to  accept  future 
contributions  from  Taiwan  for  multinational 
operations,  like  Operation  Desert  Shield  and 
Operation  Desert  Storm,  regardless  of  the 
positions  of  the  People's  Republic  of  China. 
SEC.  M>7.  COOPERATION  ON  POW/MIA  ISSUE. 

(a)  FiNDiNOS.— The  Congress  finds  that^ 

(1)  there  are  still  over  2.200  Americans  un- 
accounted for  in  Southeast  Asia; 

(2)  by  not  knowing  the  fates  of  their  loved 
ones,  the  families  of  those  unaccounted  for 
in  Southeast  Asia  have  suffered  tremendous 
hardship; 

(3)  the  United  States  made  a  commitment 
that  resolving  the  fates  of  Americans  unac- 
counted for  in  Southeast  Asia  was  a  matter 
of  the  highest  national  priority;  and 

(4)  the  United  States  must  reaffirm  that 
commitment  and  fulfill  its  promise  to  the 
families  of  our  missing  Americans. 

(b)  STATEMENT  OF  PoucY.— It  Is  the  sense 
of  the  Congress  that— 

(1)  the  United  States  should— 

(A)  continue  to  give  the  highest  national 
priority  to  accounting  as  fully  as  possible  for 
Americans  still  missing  in  Southeast  Asia 
and  to  negotiating  the  return  of  any  Ameri- 
cans still  held  captive  in  Southeast  Asia;  and 

(B)  heighten  public  awareness  of  the  Amer- 
icans still  missing  in  Southeast  Asia  through 


the  dissemination  of  factual  data,  including 
access  by  primary  next  of  kin  to  all  records 
concerning  their  relatives  missing  in  South- 
east Asia,  to  the  extent  that  the  disclosure 
of  such  records  does  not  reveal  sources  and 
methods  of  intelligence  collection;  and 

(2)  progress  on  accounting  for  Americans 
still  missing  in  Southeast  Asia  and  other  hu- 
manitarian Issues  will  affect  the  pace  and 
scope  of  the  process  of  normalizing  relations 
between  the  United  States  and  Vietnam. 

(c)  Support  of  Humanftarian  Projects  in 
Laos.— It  is  the  further  sense  of  the  Congress 
that,  consistent  with  section  4402  of  the  For- 
eign Assistance  Act  of  1961,  the  President 
should  use  available  authority  and  appro- 
priations to  provide  up  to  $200,000  in  flscal 
year  1992  and  up  to  $200,000  in  fiscal  year  1998 
for  support  of  humanitarian  projects  in  Laos 
associated  with  joint  United  States-Laotian 
cooperative  efforts  to  resolve  questions  con- 
cerning Vietnam  era  prisoners  of  war  or 
those  missing  in  action. 

SEC.  MM.  ADMISSION  OF  ASIAN  COUNTRIES  INTO 
THEOECD. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Republic  of  Korea,  Taiwan.  Hong 
Kong,  and  Singapore  all  now  have  gross  na- 
tional products  at  per  capita  levels  that  ex- 
ceed those  of  some  of  the  least  developed 
members  of  the  Organization  for  Economic 
Cooperation  and  Development  (hereinafter  in 
the  section  referred  to  as  the  "OECD"); 

(2)  these  Asian  countries  and  territories 
have  a  substantial  interest  in  furthering  the 
health  of  the  world  economy  and  should  as- 
sume a  more  prominent  role  in  managing  re- 
gional and  global  economic  affairs;  and 

(3)  the  ideals  of  the  OECD.  namely  liberal- 
ized trade  and  investment  flows,  assistance 
to  the  developing  countries,  and  better  co- 
ordination of  national  economic  policies,  are 
goals  that  should  be  strongly  embraced  and 
promoted  by  the  newly  industrialized  coun- 
tries and  territories  in  Asia. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  President  should  en- 
courage the  OECD  to  actively  undertake  the 
process  of  study  and  consultation  appro- 
priate to  consider  for  membership  in  the 
OECD  the  Governments  of  the  Republic  of 
Korea,  Taiwan,  Hong  Kong,  and  Singapore. 

SEC.  MB.  ASSISTANCE  TO  DISPLACED  BURMESE 
IN  THAILAND  AND  BURMA. 

(a)  AUTHORITY  To  Use  Funds.— Notwith- 
standing any  other  provision  of  law, 
$1,000,000  of  the  funds  described  in  subsection 
(b)  shall  be  used  for  humanitarian  SLSSistance 
for  displaced  Burmese  nationals  in  Thailand 
and  Burma.  Funds  for  such  humanitarian  as- 
sistance shall  be  administered  by  the  same 
bureau  in  the  Department  of  State  that  ad- 
ministers migration  and  refugee  assistance. 

(b)  Source  of  Funds.— The  funds  fl-om 
which  amounts  are  to  be  used  under  sub- 
section (a)  are — 

(1)  any  funds  made  available  for  fiscal  year 
1992  for  development  assistance,  or  for  eco- 
nomic support  assistance,  in  amounts  equal 
to  the  amounts  requested  for  such  assistance 
for  Pakistan  for  fiscal  year  1992  in  the  con- 
gressional presentation  materials  for  such 
fiscal  year,  if  a  certification  under  section 
620E(e)  of  the  Foreign  Assistance  Act  of  1961 
is  not  in  effect  on  September  30,  1991;  or 

(2)  any  funds  made  available  for  fiscal  year 
1992  for  development  assistance,  economic 
support  assistance,  or  international  disaster 
assistance,  which  are  allocated  for  Asia  and 
the  Pacific,  if  a  certification  referred  to  in 
paragraph  (1)  is  in  effect  on  September  30, 
1991. 

(c)  Certain  Restrictions  Not  appuca- 
BLE.— Section  4402  of  the  Foreign  Assistance 
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Act  of  1961  shall  not  apply  with  respect  to 
the  humanitarian  assistance  for  displaced 
Burmese  nationals  provided  for  in  this  sec- 
tion. 

(d)  Reprogramming  Requirements  Not 
Affected. — Nothing  In  this  section  saiwr- 
sedes  the  requirements  of  section  6304  of  the 
Foreign  Assistance  Act  of  1961  or  any  provi- 
sion of  the  annual  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs  Ap- 
propriations Act  that  requires  prior  notifica- 
tion to  congressional  committees  of  pro- 
posed reprogrammlngs  of  funds. 

SEC.  SIO.  ARMS  TRANSFERS  BY  THE  PEOPLBV 
REPUBLIC  OP  CHINA  TO  IRAN.  nUWi 
LIBYA  PAKISTAN,  AND  SYRIA 

(a)  PROHXBrriON.- In  any  calendar  year, 
sales  may  not  be  made  to  the  People's  Re- 
public of  China  under  the  Defense  Trade  and 
Export  Control  Act,  and  licenses  may  not  be 
issued  under  section  38  of  that  Act  for  the 
export  to  the  People's  Republic  of  China,  of 
any  item  on  the  United  States  Munitions 
List  for  military  end-users  if  the  President 
has  determined  that  there  is  convincing, 
credible  evidence  that— 

(1)  any  United  States  defense  article  or 
technology  (including  United  States  licensed 
technology)  was  used  in — 

(A)  a  cruise  missile  or  ballistic  missile, 

(B)  a  advanced  fighter  aircraft,  or 

(C)  a  major  component  or  technology  for 
any  such  missile  or  aircraft, 

and  was  transferred  willingly  to  Iran,  Iraq, 
Libya,  Pakistan,  or  Syria  by  the  People's 
Republic  of  China  in  the  previous  calendar 
year  in  contravention  of  the  Defense  Trade 
and  Elxport  Control  Act  or  regulations  issued 
under  section  38  of  that  Act;  or 

(2)  any  chemical  weapon,  or  any  material, 
equipment,  or  technology  intended  for  use  by 
a  military  end-user  for  any  nuclear  explosive 
device,  or  for  research  on  or  development  of 
any  nuclear  explosive  device,  was  transferred 
willingly  to  Iran,  Iraq,  Libya,  Pakistan,  or 
Syria  by  the  People's  Republic  of  China  in 
the  previous  calendar  year. 

(b)  Exception.— The  prohibitions  contained 
in  subsection  (a)  shall  not  apply  to  sales  or 
exports  of  systems  or  components  designed 
specifically  for  inclusion  in  civil  products 
and  controlled  as  defense  articles  only  for 
purpose  of  export  to  a  controlled  country, 
unless  the  President  determines  that  the  in- 
tended recipient  of  such  items  is  the  mili- 
tary or  security  forces  of  the  People's  Repub- 
lic of  cniina. 

CHAPTER  2— SOUTH  ASIA 
SEC  ttl.  ASSISTANCE  FOR  AFGHANISTAN. 

The  President  may  make  available  funds 
authorized  to  be  appropriated  for  develop- 
ment assistance  and  economic  support  as- 
sistance for  the  provision  of  food,  medicine, 
or  other  humanitarian  assistance  to  the  Af- 
ghan people  and  for  the  development  and  im- 
plementation of  long-range  bilateral  and 
multilateral  reconstruction  efforts  for  Af- 
ghanistan and  the  establishment  of  a  broad- 
based  freely-elected  Afghan  Government.  As- 
sistance under  this  section  may  be  provided 
notwithstanding  any  provision  of  law  that 
would  otherwise  prohibit  such  assistance  to 
Afghanistan. 

SEC.  92X.  MINES  IN  AFGHANISTAN. 

(a)  Findings.— The  Congress  flnds  that— 

(1)  Afghan  Government  forces  and  the 
mujahedeen  continue  to  lay  anti-personnel 
and  anti-vehicular  land  mines; 

(2)  in  most  cases,  neither  the  Afghan  Gov- 
ernment nor  the  mujahedeen  record  the  loca- 
tion of  the  mines: 

(3)  these  mines  are  generally  placed  with- 
out  customary    precautions,    and   are    un- 
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marked  or  are  not  desigTiated   to  destroy 
themselves  within  a  reasonable  time; 

(4)  the  value  of  mine  awareness  projects, 
which  have  been  the  primary  focus  of  mine 
clearance  projects  undertaken  so  far,  has 
been  limited  due  to  a  lack  of  information 
that  might  come  from  extensive  surveying; 
and 

(5)  resources  devoted  to  such  surveying 
have  been  inadequate. 

(b)  Statement  of  the  Congress.— The 
Congress  urges  that— 

(1)  the  Grovemments  of  the  Soviet  Union. 
Afghanistan,  and  the  United  States,  as  well 
as  representatives  of  the  mujahedeen,  agree, 
in  accordance  with  the  spirit  of  the  Protocol 
on  Prohibitions  or  Restrictions  on  the  Use  of 
Mines.  Booby  Traps  and  Other  Devices  (the 
"Land  Mines  Protocol"),  to  make  available 
through  the  United  Nations  information  on 
mine  location  in  Afghanistan  necessary  to 
protect  civilians  trom  the  effects  of  mines, 
as  well  as  information  on  how  these  devices 
can  be  safely  neutralized; 

(2)  the  United  Nations  work  closely  with 
specialist  demining  agencies,  such  as  the 
Mines  Advisory  Group  in  Peshawar,  Paki- 
stan, to  develop  a  strategy  for  locating  and 
removing  mines  in  Afghanistan  that  includes 
the  creation  of  technical  working  groups 
consisting  of  recognized  experts  from  the 
military,  commercial,  smd  engineering  sec- 
tors; 

(3)  mine  clearance  programs  in  Afghani- 
stan be  monitored  to  ensure  that  mines  are 
destroyed  and  not  resold,  and  should  be  re- 
quired to  keep  detailed  records  stored  with 
the  United  Nations;  and 

(4)  any  efforts  to  promote  repatriation  to 
Afghanistan  of  displaced  persons  take  into 
account  the  importance  of  mine  surveying 
and  mine  clearance  so  as  to  minimize  the 
risks  to  those  who  return  to  that  country. 

SEC.  923.  UNTITD  STATES-SOVIET  DLAUKJUE  ON 
A  POLITICAL  SETTLEMENT  IN  AF- 
GHANISTAN. 

(a)  Findings.— The  Congress  finds  that— 

(1)  since  September  1969.  the  United  States 
and  the  Soviet  Union  have  been  engaged  in 
high-level  discussions  on  a  political  settle- 
ment in  Afghanistan; 

(2)  both  the  United  States  and  the  Soviet 
Union  have  expressed  their  support  for  a 
United  Nations -assisted  political  transition 
process  in  Afghanistan  leading  to  the  cre- 
ation of  a  government  that  reflects  the  will 
of  the  majority  of  the  people  of  Afghanistan; 

(3)  at  various  times  over  the  past  several 
years,  both  the  United  States  and  the  Soviet 
Union  have  expressed  support  for  a  mutual 
termination  of  all  military  assistance  to  Af- 
ghanistan; 

(4)  the  United  States  has  made  the  most 
recent  proposal  for  an  early  and  effective 
mutual  termination  of  military  assistance, 
which  the  Soviet  Union  has  not  accepted; 
and 

(5)  a  mutual,  early,  and  effective  termi- 
nation of  military  assistance  would  signal 
United  States  and  Soviet  commitment  to  a 
peaceful  iwlitical  settlement,  substantially 
reduce  the  level  of  violence  in  Afghanistan, 
encourage  other  outside  suppliers  to  end 
their  military  assistance  to  Afghanistan,  en- 
courage the  belligerent  parties  in  Afghani- 
stan to  negotiate  a  peaceful  settlement  in 
Afghanistan,  and  make  possible  an  act  of 
self-determination  by  the  Afghan  people. 

(b)  Statement  of  the  congress.— The 
Congress— 

(1)  welcomes  the  United  States-Soviet  dia- 
logue on  mutual  termination  of  all  military 
assistance  to  Afghanistan  and  a  political  set- 
tlement in  Afghanistan; 
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welcomes  the  United  States  proposal  on 

and  effective  mutual  termination  of 

y  assistance  to  Afghanistan; 

I  rges  the  Government  of  the   Soviet 

to  accept  the  United  States  proposal, 

would  facilitate  a  peaceful  resolution 

in  Afghanistan;  and 

( alls  upon  other  countries  supplying 

assistance   to  belligerents   in  Af- 

to  express  their  readiness  to  ter- 

such  military  assistance  in  the  con- 

a  United  States-Soviet  agreement  on 

termination  of  such  assistance. 

UNITED  STATES  SUPPORT  FOR  DEMOC- 
RACY AND  DEVELOPMENT  IN  BAN- 
GLAI^SR 

IJiNDiNOS.— The  Congress  finds  that— 

a  series  of  demonstrations  beginning 

the  people  of  Bangladesh  expressed 

determination    and    commitment    to 

rights  and  democratic  transition  in 

including  holding  free  and  fair 

and  promoting  freedoms  of  expres- 

^ssociation,  and  assembly; 

a  result  of  this  expression  of  popular 
Jangladesh  authorities  agreed  to  the 
of  a  neutral  transition  govem- 
;o  administer  the  country  and  to  con- 
z^tional  elections  on  February  27.  1991; 
February  elections  were  widely  con- 
to  be  free  and  fair,  and  resulted  in  a 
for  the  Bangladesh  National  Party  of 
Khaleda  Zia; 

the    government    of    Prime    Minister 
Khaleda  Zia  has  expressed  its  com- 
to  democratic  rule  and  the  mainte- 
of  Bangladesh's  economic  adjustment 
in    coordination   with   the    Inter- 
Monetary  Fund; 
»hlle  the  sacrifices  required  by  this 
adjustment       program       were 
pounded  by  the  effects  of  the   Persian 
(Jrisis,  this  did  not  deter  Bangladesh  au- 
from   strongly  supporting  United 
sanctions  against  Iraq  or  from  send- 
trt)ops  to  help  defend  Saudi  Arabia; 

a  result  of  its  level  of  income  and  its 

to   the   economic   adjustment 

supported    by    the    International 

Fund,  Bangladesh  clearly  meets 

requirements  for  debt  relief  under  sec- 

ni  of  the  Agricultural  Trade  Develop- 

and  Assistance  Act  of  1954,  as  added  by 

Law  101-624; 

,n  enacting  section  411,  the  Congress 
intended  Bangladesh  to  obtain  debt 
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n  the  absence  of  debt  relief  under  such 
411.  Bangladesh  will  ultimately  risk 
forced  to  make  substantial  debt  pay- 
that  it  had  not  anticipated;  and 
implementation  of  such  debt  relief 
promote  economic  development  in 
Bangladesh  and  signal  strong  United  States 
suppc  rt  and  encouragement  of  democratiza- 
tion i  n  Bangladesh. 

(b)  STATEMENT  OF  CONGRESS.— The  Con- 
gress - 

(1)  :ongratulates  the  people  of  Bangladesh 
on  tl:  e  successful  transition  to  a  freely  and 
demo  ;ratically  elected  government  in  Ban- 
glade  ih; 


welcomes  the  new  government's  com- 
mitu  ent  to  democratic  government  and  the 
econqmic  adjustment  program  being  imple- 
in  coordination  with  the  Inter- 
natiofaal  Monetary  Fund;  and 

urges  the  President  to  take  action  to 
prov^e  to  Bangladesh,  at  the  earliest  oppor- 
debt  relief  under  section  411  of  the 
Agridultural  Trade  Development  and  Assist- 

A.ct  of  1954. 

.  I  25.  NEPAU 

» lALLOCATION  OF  FUNDS  FOR  NEPAL.— The 

t  shall  allocate  the  amount  of  funds 
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for  devel(  pment  assistance  requested  for 
Nepal  for  fiscal  year  1992  in  the  congres- 
sional prei  lentation  materials  for  such  fiscal 
year,  unlei  is  the  President  notifies  the  appro- 
priate cor  gressional  committees  in  accord- 
ance witli  the  procedures  applicable  to 
reprogram  ming  notifications  under  section 
6304  of  the  Foreign  Assistance  Act  of  1961. 

(b)  ADDI'  lONAL  FUNDS.- 

(1)  In  gjneral.— In  addition  to  the  funds 
referred  t>  in  subsection  (a),  not  less  than 
$10,000,000 1  of  the  funds  described  in  para- 
graph (2)  shall  be  made  available  for  Nepal  if 
a  democra  tically  elected  government  in  that 
country  a  isumes  office  pursuant  to  free  and 
fair  electii  >ns. 

(2)  Sou  ICE  OF  FUNDS.— The  funds  ftom 
which  airounts  are  to  be  made  available 
under  pan  .graph  (1)  are — 

(A)  any  funds  made  available  for  fiscal 
year  1992  for  development  assistance,  or  for 
economic  support  assistance,  in  amounts 
equal  to  the  amounts  requested  for  such  as- 
sistance f  )r  Pakistan  for  fiscal  year  1992  in 
the  congriissional  presentation  materials  for 
such  fiscal  year,  if  a  certification  under  sec- 
tion 620E(e)  of  the  Foreign  Assistance  Act  of 
1961  is  not  in  effect  on  September  30,  1991;  or 

(B)  any  funds  made  available  for  fiscal 
year  1992  for  development  assistance,  eco- 
nomic su:)port  assistance,  or  international 
disaster  assistance,  which  are  allocated  for 
Asia  and  the  Pacific,  if  a  certification  re- 
ferred to  n  subparagraph  (A)  is  in  effect  on 
Septembe  ■  30,  1991. 

SEC.  928.  i^OMOnON  OF  HUMAN  RIGHTS  IN  SRI 
LANKA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  I  tnlted  States  and  Sri  Lanka  have  a 
long  trad  tion  of  friendship  and  share  com- 
mon interests  in  economic  development,  con- 
stitutional, multiparty  government,  and 
internatic  nal  peace  and  stability; 

(2)  in  ncent  years,  the  Government  of  Sri 
Lanka  has  confronted  insurgents  who  have 
resorted  1  o  killings  of  civilians,  kidnapping, 
destructidn  of  civilian  property,  and  other 
acts  of  te  Tor  in  their  attempt  to  achieve  po- 
litical ob;  ectives  through  the  use  of  violence; 

(3)  in  at  tempting  to  deal  with  these  threats 
over  the  ;>ast  several  years,  the  Sri  Lankan 
security  1  orces,  or  persons  acting  under  their 
control  01 '  influence,  have  committed  serious 
and  wideiipread  violations  of  human  rights, 
including  disappearances  and  political 
killings,  torture,  failure  to  provide  family 
members  or  lawyers  with  information  on  or 
access  to  detainees,  and  indiscriminate  at- 
tacks tha  t  have  caused  civilian  casualties  in 
areas  of  c  Ivil  conflict; 

(4)  Sri  Lankan  Government  officials  have 
indicated  that  they  recognize  the  seriousness 
of  these  problems  and  the  importance  of 
bringing  in  end  to  abuses; 

(5)  despite  the  threats  of  terrorist  violence, 
the  Gov(  rnment  of  Sri  Lanka  has  main- 
tained democratic  institutions  in  the  coun- 
try, and  has  taken  steps  that,  if  fully  and 
vigorously  implemented,  could  seriously  ad- 
dress im]  ortant  human  rights  concerns;  and 

(6)  the!  e  steps  include  inviting  representa- 
tives of  i  itemational  human  rights  monitor- 
ing orgai  izations  to  visit  Sri  Lanka,  permit- 
ting access  to  international  humanitarian 
organizai  Ions  such  as  the  International  Com- 
mittee ol  the  Red  Cross,  permitting  access  to 
United  nations  organizations  dealing  with 
investiga  tions  of  human  rights  concerns,  and 
establishing  official  bodies  to  investigate 
disappearances  and  other  allegations  of 
human  ri  ghts  abuses. 

(b)  Statement  of  the  Congress.— The 
Congress  — 

(1)  strcngly  condemns  ongoing  acts  of  ter- 
ror, incl  iding  killings  of  civilians,  kidnap- 
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ping,  and  destruction  of  civilian  property,  by 
insurgents  operating  in  the  north,  east,  and 
south  of  Sri  Lanka; 

(2)  expresses  its  deep  concern  about  con- 
tinuing reports  of  serious  abuses  of  human 
rights  by  the  Sri  Lankan  security  forces  or 
persons  acting  under  their  control  or  influ- 
ence; 

(3)  welcomes  statements  by  Sri  Lankan 
Government  offlcials  indicating  that  they 
recognize  the  seriousness  of  these  problems 
and  the  importance  of  bringing  an  end  to 
abuses; 

(4)  welcomes  efforts  by  the  Sri  Lankan 
Government  to  begin  to  address  human 
rights  concerns  through  measures  that  in- 
clude inviting  representatives  of  inter- 
national human  rights  monitoring  organiza- 
tions to  visit  Sri  Lanka,  permitting  access 
to  international  humanitarian  organizations 
such  as  the  International  Committee  of  the 
Red  Cross,  i)ermitting  access  to  United  Na- 
tions organizations  dealing  with  investiga- 
tions of  human  rights  concerns,  and  estab- 
lishing official  bodies  to  investigate  dis- 
appearances and  other  allegations  of  human 
rights  abuses;  and 

(5)  believes  that  continued  progress  on 
these  issues  will  help  to  ensure  further  im- 
provement in  the  relationship  between  the 
United  States  and  Sri  Lanka,  based  on  mu- 
tual trust  and  respect. 

(c)  Considerations  in  Furnishing  Assist- 
ance AND  Making  Military  Sales.— During 
fiscal  years  1992  and  1993,  in  detennining 
whether  to  furnish  assistance  to  Sri  Lanka 
under  the  Foreign  Assistance  Act  of  1961  or 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (other  than  emergency 
humanitarian  assistance  under  either  such 
Act),  and  whether  to  make  any  sales  of  de- 
fense articles  or  defense  services  to  Sri 
Lanka  under  the  Defense  Trade  and  Export 
Control  Act,  the  President  shall  take  into 
account  whether  the  Government  of  Sri 
Lanka  has— 

(1)  established  a  public  register  of  detain- 
ees and  ensured  that  detainees  have  access 
to  lawyers  and  family  members; 

(2)  taken  steps  designed  to  deter  disappear- 
ances and  killings  of  civilians  in  all  prov- 
inces by  persons  under  the  control  or  influ- 
ence of  government  forces,  such  as  enhanced 
efforts  to  pursue  criminal  investigations  and 
prosecutions  of  those  responsible  for  such 
abuses; 

(3)  taken  measures  designed  to  minimize 
civilian  casualties  in  its  combat  operations 
in  the  north  and  east;  and 

(4)  made  serious  and  substantial  efforts  to 
investigate  and  prosecute  those  involved  in 
the  murder  of  journalist  Richard  DeZoysa. 

(d)  Assisting  the  Sri  Lankan  Government 
To  Provide  Human  Rights  Training  and 
Education.— The  President  should  encourage 
and  assist  the  Government  of  Sri  Lanka  to 
provide  effective  human  rights  education 
and  training  in  educational  institutions  in 
Sri  Lanka,  within  the  society  at  large,  and 
to  members  of  the  security  forces,  including 
the  police,  the  military,  and  paramilitary  or- 
ganizations. 

CHAPTER  3-INDUSTRlAL  COOPERA- 
TION PROJECTS  IN  CHINA  AND  TIBET 

SEC.  Ml.  STATEMENT  OF  PRINCIPLES. 

(a)  Purpose.- It  is  the  purpose  of  this 
chapter  to  create  principles  governing  the 
conduct  of  industrial  cooperation  projects  of 
United  States  nationals  in  the  People's  Re- 
public of  China  and  Tibet. 

(b)  Principles.— It  is  the  sense  of  the  Con- 
gress that  any  United  States  national  con- 
ducting an  industrial  cooperation  project  in 


the    People's   Republic    of   China   or   Tibet 
should  adhere  to  the  following  principles: 

(1)  Suspend  the  use  of  all  goods,  wares,  ar- 
ticles, and  merchandise  that  are  mined,  pro- 
duced, or  manufactured,  in  whole  or  in  part, 
by  convict  labor  or  forced  labor  if  there  is 
reason  to  believe  that  the  material  or  prod- 
uct is  produced  or  manufactured  by  forced 
labor,  and  refuse  to  use  forced  labor  in  the 
industrial  cooperation  project. 

(2)  Seek  to  ensure  that  political  or  reli- 
gious views,  sex,  ethnic  or  national  back- 
ground, involvement  in  political  activities  or 
nonviolent  demonstrations,  or  association 
with  suspected  or  known  dissidents  will  not 
prohibit  hiring,  lead  to  harassment,  demo- 
tion, or  dismissal,  or  in  any  way  affect  the 
status  or  terms  of  employment  in  the  indus- 
trial cooperation  project.  The  United  States 
national  should  not  discriminate  In  terms  or 
conditions  of  employment  in  the  industrial 
cooperation  project  against  persons  with 
past  records  of  arrests  or  internal  exile  for 
nonviolent  protest  or  membership  in  unoffi- 
cial organizations  committed  to  non- 
violence. 

(3)  Ensure  that  methods  of  production  used 
in  the  industrial  cooperation  project  do  not 
pose  an  unnecessary  physical  danger  to 
workers  and  neighboring  populations  and 
property  and  that  the  industrial  cooperation 
project  does  not  unnecessarily  risk  harm  to 
the  surrounding  environment,  and  consult 
with  community  leaders  regarding  environ- 
mental protection  with  respect  to  the  indus- 
trial cooperation  project. 

(4)  Strive  to  use  business  enterprises  that 
are  not  controlled  by  the  People's  Republic 
of  China  or  its  authorized  agents  and  depart- 
ments as  potential  partners  in  the  industrial 
cooperation  project. 

(5)  Prohibit  any  military  presence  on  the 
premises  of  the  industrial  cooperation 
project. 

(6)  Undertake  to  promote  f^edom  of  asso- 
ciation and  assembly  among  the  employees 
of  the  United  States  national.  The  United 
States  national  should  protest  any  infringe- 
ment by  the  Chinese  Government  of  these 
freedoms  to  the  appropriate  authorities  of 
that  government  and  to  the  International 
Labor  Organization,  which  has  an  office  in 
Beijing. 

(7)  Use  every  possible  channel  of  commu- 
nication with  the  Chinese  Government  to 
urge  that  government  to  disclose  publicly  a 
complete  list  of  all  those  individuals  ar- 
rested since  March  1969,  to  end  incommuni- 
cado detention  and  torture,  and  to  provide 
international  observers  access  to  all  places 
of  detention  in  the  People's  Republic  of 
China  and  Tibet  and  to  trials  of  prisoners  ar- 
rested in  connection  with  the  pro-democracy 
events  of  April  through  June  of  1969  and  the 
pro-democracy  demonstrations  which  have 
taken  place  in  Tibet  since  1967. 

(8)  Discourage  or  undertake  to  prevent 
compulsory  political  indoctrination  pro- 
grams ft'om  takMg  place  on  the  premises  of 
the  operations  of  the  industrial  cooperation 
project. 

(9)  Promote  fi^edom  of  expression,  includ- 
ing the  ffeedom  to  seek,  receive,  and  impart 
information  and  ideas  of  all  kinds,  regardless 
of  frontiers,  either  orally,  in  writing  or  in 
print,  in  the  form  of  art.  or  through  any 
media.  To  this  end,  the  United  States  na- 
tional should  raise  with  appropriate  authori- 
ties of  the  Chinese  Government  concerns 
about  restrictions  on  importation  of  foreign 
publications. 

(10)  Undertake  to  prevent  harassment  of 
workers  who,  consistent  with  the  United  Na- 
tions World  Population  Plan  of  Action,  de- 


cide freely  and  responsibly  the  number  and 
spacing  of  their  children;  and  prohibit  com- 
pulsory population  control  activities  on  the 
premises  of  the  industrial  cooperation 
project. 

(c)  Promotion  of  Principles  by  Other  Na- 
tions.—The  Secretary  of  State  shall  forward 
a  copy  of  the  principles  set  forth  in  sub- 
section (b)  to  the  member  nations  of  the  Or- 
ganization for  Economic  Cooperation  and 
Development  and  encourage  them  to  pro- 
mote principles  similar  to  these  principles. 

SEC.  MS.  REGISTRATION  REQUIREMENT. 

(a)  In  General.— Each  United  States  na- 
tional conducting  an  industrial  cooperation 
project  in  the  People's  Republic  of  China  or 
Tibet  shall  register  with  the  Secretary  of 
State  and  indicate  whether  the  United 
States  national  agrees  to  implement  the 
principles  set  forth  in  section  941(b).  No  fee 
shall  be  required  for  registration  under  this 
subsection. 

(b)  Effective  Date.— The  registration  re- 
quirement of  subsection  (a)  shall  take  effect 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  MS.  REPOimNG  RE<)UIREMENTS. 

(a)  Report.— Each  United  States  national 
conducting  an  industrial  cooperation  project 
in  the  People's  Republic  of  China  or  Tibet 
shall  report  to  the  Department  of  State  de- 
scribing the  United  States  national's  adher- 
ence to  the  principles  set  forth  in  section 
941(b).  Such  national  shall  submit  a  com- 
pleted reporting  form  furnished  by  the  De- 
partment of  State.  The  first  report  shall  be 
submitted  not  later  than  1  year  after  the 
date  on  which  the  United  States  national 
registers  under  section  942  and  not  later  than 
the  end  of  each  1-year  period  occurring 
thereafter. 

(b)  Review  of  Report.— The  Secretary  of 
State  shall  review  each  report  submitted 
under  subsection  (a)  and  determine  whether 
the  United  States  national  submitting  the 
report  is  adhering  to  the  principles.  The  Sec- 
retary may  request  additional  information 
from  the  United  States  national  and  other 
sources  to  verify  the  information  submitted. 

(c)  Annual  Report.— The  Secretary  of 
State  shall  submit  a  report  to  the  Congress 
and  to  the  Secretariat  of  the  Organization 
for  Economic  Cooperation  and  Develoinnent. 
describing  the  level  of  adherence  to  the  prin- 
ciples by  United  States  nationals  subject  to 
the  reporting  requirement  of  subsection  (a). 
Such  report  shall  be  submitted  not  later 
than  2  years  after  the  date  of  the  enactment 
of  this  Act  and  not  later  than  the  end  of  each 
1-year  period  occurring  thereafter. 

SEC.  M4.  EXPORT  MARKETING  SUPPORT. 

(a)  Support.— Departments  and  agencies  of 
the  United  States  may  only  intercede  with  a 
foreign  government  or  foreign  national  re- 
garding export  marketing  activity  in  the 
People's  Republic  of  China  or  Tibet  on  behalf 
of  a  United  States  national  subject  to  the  re- 
porting requirements  of  section  943(a)  if  that 
United  States  national  adheres  to  the  in-in- 
ciples  set  forth  in  section  941(b). 

(b)  Type  of  Contact.— For  purposes  of  this 
section,  the  term  "intercede  with  a  foreign 
government  or  foreign  national"  includes 
any  contact  by  an  officer  or  employee  of  the 
United  States  with  officials  of  any  foreign 
government  or  foreign  national  involving  or 
contemplating  any  effort  to  assist  in  selling 
a  good,  service,  or  technology  in  the  People's 
Republic  of  China  or  Tibet.  Such  term  does 
not  include  multilateral  or  bilateral  govem- 
ment-to-govemment  trade  negotiations  in- 
tended to  resolve  trade  issues  which  may  af- 
fect United  States  nationals  who  do  not  ad- 
here to  the  principles  set  forth  In  section 
941(b). 
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(c)  Effective  Date.— Subsection  (a)  shall 
take  effect  2  years  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  MS.  DEFINrnON& 

For  purposes  of  this  chapter— 

(1)  the  terms  "adhere  to  the  principles", 
"adhering:  to  the  principles"  and  "adherence 
to  the  principles"  mean— 

(A)  agreeing  to  implement  the  principles 
set  forth  in  section  941(b); 

(B)  implementing  those  principles  by  tak- 
ing good  faith  measures  with  respect  to  each 
such  principle:  and 

(C)  reporting  accurately  to  the  Department 
of  State  on  the  measures  taken  to  imple- 
ment those  principles; 

(2)  the  term  "industrial  cooperation 
project"  refers  to  a  for-profit  activity  the 
business  operations  of  which  employ  more 
than  25  individuals  or  have  assets  greater 
than  S25,000  in  value;  and 

(3)  the  term  "United  States  national" 
means — 

(A)  a  citisen  or  national  of  the  United 
States  or  a  permanent  resident  of  the  United 
States;  and 

(B)  a  corporation,  partnership,  and  other 
business  association  organized  under  the 
laws  of  the  United  States,  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
or  any  other  territory  or  possession  of  the 
United  States. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  ajnendments  to  title  DC? 

AMENDMENT  OFFERED  BY  MR.  MC  COLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    McColluM. 
Page  645.  insert  the  following  after  line  15: 
SBC.  •11.  OPIC  OPERATIONS  IN  LAOS. 

The  Overseas  Private  Investment  Corpora- 
tion may  not  operate  any  of  its  programs  in 
Laos  unless  the  President  determines  and  re- 
I>orts  to  the  Congress  that  the  Government 
of  Laos  has  taken  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  government  officials, 
that  facilitates  the  production,  processing, 
or  shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
that  discourages  the  investigation  or  pros- 
ecution of  such  acts. 

Mr.  McCOLLUM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

D  1720 

Mr.  McCOLLUM.  Mr.  Chairman,  very 
briefly,  all  this  does  is  to  say  that  we 
are  not  going  to  allow  the  Overseas 
Private  Investment  Corporation  to  op- 
erate in  Laos  unless  the  President  de- 
termines and  reports  to  us  that  the 
Government  of  Laos  has  taken  meas- 
ures that  will  assure  that  public  cor- 
ruption and  so  forth  is  not  going  on  in 
that  country,  particularly  with  regard 
to  drug  trafficking.  We  are  concerned 
that  people  be  put  in  jail  or  taken  care 
of  or  punished  appropriately  in  that 
country. 


Wi1  h  regard  to  drug  trafficking,  it  is 
a  bii  •  problem.  All  this  amendment 
does  s"to  do  that. 

I  t  elieve  that  the  gentleman  f)rom 
New  York  is  perhaps  ready  and  the 


gent]  Bman  ftom  Florida  is  ready  to    do  that 


allo^A 
Mr 


gentl  Bman  yield? 


Mr, 


hope 
acte< 
vote 

Til! 

then 
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sides  should  the  Permanent  5  process 
or  any  ether  process  lead  to  elections 
In  Camb  >dia. 

I  am   willing,   however,   to  make  a 
unanlmc  us-consent  request,  and  I  will 


acceptance  of  this  amendment. 
SOLARZ.  Mr.  Chairman,  will  the 


MCCOLLUM.  I  yield  to  the  gen- 


tlemi  m  from  New  York. 

Mr  SOLARZ.  Mr.  Chairman,  I  simply 
want  to  let  the  Members  know  that  the 
comr  littee  has  considered  the  amend- 
ment}. We  have  no  objection  to  it  and 
that  it  can  be  expeditiously  en- 
without  the  need  for  a  rollcall 


CHAIRMAN    pro    tempore.    Is 
any  Member  who  wishes  to  speak 
in  oi]bosition  to  the  amendment? 

It  1  lot,  the  question  is  on  the  amend- 
ment   offered  by  the  gentleman  from 
Florida  [Mr.  McCOLLUM]. 
Tht  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MC  COLLUM 

Mr  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

Th!  CHAIRMAN  pro  tempore.  Is  the 
amei  dment  printed  in  the  Record? 

Mr  McCOLLUM.  It  is  printed  in  the 
Recc  RD,  Mr.  Chaiiman. 

Ths  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

Th ;  Clerk  read  as  follows: 

Am  sndment  offered  by  Mr.  McCollum: — 
Page  327,  strike  out  lines  1  through  4,  and  re- 
desigiate  paragraphs  (6)  and  (7)  as  para- 
grapl:  s  (5)  and  (6). 

Ml  McCOLLUM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  re  3,d  and  printed  in  the  Record. 

Th3  CHAIRMAN  pro  tempore.  Is 
then  I  objection  to  the  request  of  the 
gent  eman  from  Florida? 

Th  3re  was  no  objection. 

Ml.  McCOLLUM.  This  particular 
amei  idment  that  I  have  proposed  here, 
Mr.  Chairman,  is  an  amendment  re- 
gard ng  Cambodia. 

M;  amendment  would  not  allow  any 
of  t  le  $20  million  authorized  by  this 
bill  ;o  be  used  in  any  areas  controlled 
by  t  le  Phnom  Penh  regimes  until  all 
Vietiamese  troops  are  out  of  Cam- 
bodi  I. 

I  lave  offered  this  amendment  for 
seve  "al  reasons.  First,  recent  reports 
indi(  ate  that  Vietnamese  aid  troops  re- 
main in  Cambodia  despite  the  alleged 
Viet  aam.ese  withdrawal.  This  has  sig- 
nificant  impact  on  our*  relations  with 
all  a  juntries  in  the  region. 

In  addition,  it  has  come  to  my  atten- 
tion that  while  this  Congress  has  ap- 
propriated  some  meager  funds  for  the 
non-  Communist  resistance,  very  little 
has  srone  to  them  and  I  am  receiving 
repo  rts  that  the  private  voluntary  or- 
gan] sations  in  the  regrion  that  receive 
fund  5  and  commodities  prefer  to  work 
Witt  the  Communist  regime  in  Phnom 
Pen  I. 

Tl  is  amendment  would  also  indicate 
that  the  United  States  would  not  take 


momentarily  after  I  engage  in 
a  colloquy  with  the  gentleman  from 
New  York,  to  substitute  some  language 
for  this,  to  amend  my  own  amendment,  ' 
if  there  is  an  imderstanding  with  the 
gentlem  m  flrom  New  York  on  a  couple 
points.  !"irst,  I  will  yield  to  the  gen- 
tleman, would  the  gentleman  agree 
that  of  t  he  $20  million  in  humanitarian 
aid  directed  for  Cambodia  in  this  bill, 
at  least  half  of  that  amount  should  be 
used  dirpctly  with  the  non-Communist 
resistance? 

Mr.  chairman,  I  srield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentfleman  for  yielding  to  me. 

That,  of  course,  is  a  determination 
that  would  have  to  be  made  by  those 
responsible  for  actually  implementing 
this,  bit  it  certainly  would  be  my 
hope,  and  I  might  add,  a  very  strong 
hope. 

Mr.  MsCOLLUM.  The  gentleman,  am 
I  correc  ;,  Mr.  Chairman,  would  encour- 
age that ,  I  presume,  with  the  State  De- 
partmer  t? 

Mr.  S<  )LARZ.  I  will  certainly  encour- 
age it. 

Mr.  ^[cCOLLUM.  The  second  thing 
that  I  J  m  concerned  with,  Mr.  Chair- 
man, is  the  fact  that  the  language  in 
the  bill  right  now  talking  about  free 
elections  only  talks  about  the  govern- 
ment of  Phnom  Penh. 

I  am  about  to  make  a  unanimous- 
consent  request  concerning  this  about 
my  amandment,  but  before  I  do  that,  I 
want  tolbe  sure  we  have  an  understand- 
ing witi  the  gentleman  that  it  is  his 
intent,  as  it  is  I  believe  mine  and 
should  1  >e  that  of  the  Congress  if  this  is 
adopted,  that  whatever  government  is 
elected,  whether  it  is  the  non-Com- 
munist resistance  organization  govern- 
ment or  the  existing  government  of 
Phnom  Penh,  if  it  is  free  and  fair  elec- 
tions tt  e  intent  would  be  that  govern- 
ment win  be  recognized  by  us;  is  that 
correct' 

Mr.   SOLARZ.  Mr.  Chairman,  if  the 
gentlenjan  will  yield  further,  the  gen- 
is   absolutely   right.    I   would 
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fully  ejipect,  in  fact  I  would  insist,  as  I 


would 
that  if 


nally  huld  in  Cambodia  that  we  would 


work 


emerge<l  from  those  election,  whether 


it    was 
Phnom 


maglne  every  Member  would, 
free  and  fair  elections  are  fl- 


with      whatever      government 


the    current 
Penh   or  the 


government    in 
non-Communist 


movemi  snts  which  oppose  them. 

The  )nly  other  alternative  is  the 
Khmer  Rouge,  but  it  is  fairly  obvious 
that  if  here  is  ever  a  free  and  fair  elec- 
tion, tliey  are  not  likely  to  win.  In 
fact,  i,  is  inconceivable  that  they 
would  \  rin;  so  the  real  choice  would  be 
between  the  non-Communist  and  the 
currentj  regime  in  Phnom  Penh.  Which- 
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ever  one  wins  in  a  fair  and  square  elec- 
tion, that  government  we  would  expect 
to  work  with. 

Mr.  MCCOLLUM.  With  that  in  mind, 
Mr.  Chairman,  and  reclaiming  my 
time,  then,  in  order  to  allow  us  to 
reach  an  accommodation  on  this,  I  ask 
unanimous  consent  to  modify  my 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification  to 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM]. 
The  Clerk  read  as  follows: 
Modification  of  amendment  offered  by  Mr. 
McCOLLUM:  Page  627,  line  2,  strike  out 
"should"  and  all  that  follows  through  "it"  In 
line  3  and  insert  in  lieu  thereof  the  follow- 
ing: "or  any  party  making  up  the  non- 
communist  resistance,  whichever  organiza- 
tion the  Cambodian  people  chose". 

Mr.  McCOLLUM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modification  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification  of 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollijm]? 

Mr.  SOLARZ.  Reserving  the  right  to 
object.  Mr.  Chairman,  I  simply  want  to 
commend  the  gentleman  from  Florida 
for  a  very  constructive  proposal.  I 
think  this  addresses  some  of.  the  con- 
cerns some  of  us  had  with  the  original 
language  in  the  amendment.  It  de- 
serves, in  my  view,  the  support  of  all 
Members  of  the  House. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
simply  urge  the  adoption  of  my  amend- 
ment, as  modified. 

The  CHAIRMAN  pro  tempore.  The 
modification  of  the  amendment  has 
been  a.greed  to. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment  offered  by  Mr.  McCOLLUM,  as 
modified:  page  627,  line  2:  amend  the  lan- 
guage of  the  paragrraph  so  as  to  read: 

(5)  the  United  States  is  prepared  to  work 
with  the  current  leadership  in  Phnom  Penn 
or  any  party  making  up  the  noncommunist 
resistance,  whichever  organization  the  Cam- 
bodian people  choose. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  Florida  [Mr.  McCOLLUM]. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  Is  the 
amendment  printed  in  the  Record? 


Mr.  BURTON  of  Indiana.  It  is,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  657,  after  line  25,  insert  the  follow- 
ing: 
SEC  •>?.  HUMAN  RIGHTS  IN  INDIA 

(a)  Report  on  Access  of  Human  Rights 
MONFTORiNG  ORGANIZATIONS.— Not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act,  the  President  shall  report  to  the  Con- 
gress whether  the  Government  of  India  is  im- 
plementing a  policy  which  prevents  rep- 
resentatives of  Amnesty  International  and 
other  human  rights  organizations  from  visit- 
ing India  in  order  to  monitor  human  rights 
conditions  in  that  country. 

(b)  Termination  of  Development  assist- 
ance Programs. — If  the  President  reports  to 
the  Congress,  either  pursuant  to  subsection 
(a)  or  at  any  other  time,  that  Government  of 
India  is  implementing  a  policy  which  pre- 
vents representatives  of  Amnesty  Inter- 
national and  other  human  rights  organiza- 
tions from  visiting  India  in  order  to  monitor 
human  rights  conditions  in  that  country,  all 
development  assistance  for  India  shall  be 
terminated,  except  for  assistance  to  continue 
the  vaccine  and  immuno-diagnostic  develop- 
ment project,  the  child  survival  health  sup- 
port project,  and  the  private  and  voluntary 
organizations  for  health  U  project. 

(c)  Resumption  of  assistance.— Assist- 
ance terminated  pursuant  to  subsection  (b) 
may  be  resumed  only  if  the  President  reports 
to  the  Congress  that  the  Government  of 
India  is  no  longer  implementing  a  policy 
which  prevents  representatives  of  Aminesty 
International  and  other  human  rights  orga- 
nizations from  visiting  India  in  order  to 
monitor  human  rights  conditions  in  that 
country. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, there  have  been  many,  mainy 
atrocities  that  have  taken  place  in  the 
Punjab  and  Kashmir  in  India.  The  In- 
dian Government  should  be  held  ac- 
countable for  these  atrocities.  Over  the 
next  2  years  we  are  supposed  to  give 
them,  if  this  bill  passes,  $200  million  in 
developmental  assistance.  I  think  the 
Members  of  this  body  and  the  people  of 
this  country  ought  to  know  what  the 
Government  of  India  and  the  military 
of  India  have  been  doing  to  the  people 
of  Punjab  and  Kashmir. 

In  the  Punjab  at  least  1,500  Sikhs 
have  been  killed  this  year  alone.  Since 
1984  over  90,000,  90,000  Sikhs  have  died 
at  the  hands  of  the  Indian  forces  in 
extrajudicial  killings.  In  June  of  1990 
Indian  forces  prevented  Sikhs  in  the 
Punjab  from  gathering  to  commemo- 
rate the  June  19,  1984.  Golden  Temple 
attack  atrocity  which  killed  20.000 
Sikhs  at  this  holiest  of  shrines,  that 
the  Sikhs  hold  in  such  high  esteem. 
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In  Kashmir,  Mr.  Chairman,  since  De- 
cember of  1989  2,200  Kashmiris  have 
died  at  the  hands  of  Indian  sectirity 
forces. 

On  May  8  of  1991  India's  Central  Re- 
serve police  forces  opened  fire  on  3,000 
Kashmiri  people  gathered  to  mourn  4 
victims  of  a  police  shooting.  These 
troops  fired  for  10  minutes,  leaving  10 
people  dead,  their  bodies  scattered  over 
the  street  next  to  a  cemetery.  When 
some  Kashmiris  returned  to  collect 
their  dead,  other  troops  gunned  down  a 
teenage  boy.  In  total,  29  Kashmiris  lost 
their  lives  from  Indian  bullets  that 
day. 

Get  this,  Mr.  Chairman.  On  February 
23  more  than  800  Indians  sealed  off  and 
rampaged  through  the  village  of 
Kunan.  This  lasted  from  11  p.m.  until  9 
a.m.  the  next  morning.  These  troops 
herded  all  the  men  into  an  icy  field  and 
while  these  men  stood  freezing  under 
guard,  Indian  troops  entered  the  vil- 
lage homes,  their  homes,  and  at  gun- 
point they  gang  raped  23  of  the  ladies. 

Local  people  say  that  100  women 
were  molested  that  day. 

Mr.  Speaker,  one  of  the  women, 
Zarifa  Bano.  was  raped  by  seven  sol- 
diers even  though  she  was  9  months 
pregnant.  Four  days  later  she  gave 
birth  to  a  boy  whose  arm  had  been  bro- 
ken when  one  of  the  soldiers  kicked  her 
in  the  womb. 

Another  woman  was  gang  raped  by 
seven  of  the  soldiers  while  they  made 
her  5-year-old  son  watch. 

The  atrocities  that  are  being  per- 
petrated upon  the  people  of  Punjab  and 
Kashmir  are  unbelievable,  and  yet  the 
world  is  turning  a  blind  eye  to  them. 

The  Sikh  community  in  Punjab  and 
the  Kashmiri  people  in  Kashmir  need 
to  be  heard.  Their  voices  need  to  be 
heard.  And  the  best  way  for  them  to  be 
heard  is  for  us  to  send  a  very  strong 
message  to  the  Indian  Government. 
That  means  cutting  off  $200  million  in 
developmental  assistance  until  they 
improve  their  human  rights  record. 

This  kind  of  action  cannot  be  toler- 
ated. I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  gentleman  from 
Ohio  [Mr.  Feighan]  will  be  recognized 
for  5  minutes  in  opposition  to  the 
amendment. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  think 
all  of  us  in  this  Chamber  share  the 
goals  that  the  gentleman  fi:t)m  Indiana 
[Mr.  Burton]  is  attempting  to  reach  by 
sponsorship  of  this  amendment.  Cer- 
tainly we  are  all  appalled  by  the  hun- 
dreds of  atrocities  that  have  been  com- 
mitted by  the  Indian  security  forces. 
However,  I  think  we  do  disagree  very 
vigorously  on  the  way  to  accomplish 
that  same  goal. 

I  would  say  that  a  cut  in  develop- 
ment aid  is  probably  the  least  con- 
structive thing  that  we  could  do. 
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Therefore.  I  am  offering  a  perfecting 
amendment,  and  that  amendment  is  at 
the  desk. 

AMENDMENT  OFFERED  BY  MR.  FEIOHAN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BURTON  OF  IN- 
DIANA 

Mr.  FEIGHAN.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  the  amend- 
ment Offered  by  the  gentleman  from 
Indiana  [Mr.  Burton]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Peighan  to  the 
amendment  offered  by  Mr.  Burton  of  Indi- 
ana: 

In  the  text  proposed  to  be  inserted  by  the 
amendment,  strike  subsections  (b)  and  (c), 
redesignate  subsection  (a)  as  subeectlon  (c), 
and  insert  the  following  before  subsection 
(c),  as  so  redesignated: 

(a)  Findings.— The  Congress  finds  that— 

(1)  India  is  the  world's  most  populous  de- 
mocracy, with  a  long  tradition  of  free  elec- 
tions, competing  political  parties,  and  vi- 
brant civilian  Institutions,  including  an 
independent  judiciary  and  a  free  press; 

(2)  India  is  a  party  to  the  International 
Covenant  on  Civil  and  Political  Rights,  and 
the  Indian  Constitution  guarantees  fun- 
damental human  rights,  including  freedom 
of  speech,  freedom  of  assembly,  and  the  right 
of  due  process: 

(3)  numerous  Indian  human  rights  organl- 
lations  investigate,  document,  and  publish 
information  on  human  rights  violations  in 
India; 

(4)  despite  India's  history  of  democratic 
government  and  tradition  of  respect  for  the 
rule  of  law,  there  exist  in  parts  of  the  coun- 
try serious  human  rights  problems  that  In- 
dian human  rights  organizations  and  many 
political  and  community  leaders  are  actively 
working  to  redress; 

(5)  these  serious  human  rights  problems 
have  included  abuses  by  some  members  of 
the  security  forces,  who  have  been  respon- 
sible for  arbitrary  arrests  and  detentions 
without  trial,  torture,  deaths  in  custody,  and 
disappearances  and  extrajudicial  killings  of 
unarmed  civilians  and  suspected  militants; 

(6)  there  have  been  numerous  reports  that 
Indian  security  forces  have  been  responsible 
for  killings  of  unarmed  demonstrators,  as- 
saults upon  civilians,  and  the  burning  of 
homes  and  other  civil  property  in  Kashmir; 

(7)  there  have  also  been  numerous  reports 
that  Indian  security  forces  have  been  respon- 
sible for  the  extrajudicial  execution  of  sus- 
pected militants  in  staged  encounters  in 
Punjab; 

(8)  human  rights  violations  have  occurred 
as  a  result  of  the  application  of  certain  In- 
dian security  laws,  regulations  and  proce- 
dures, such  as  those  that  permit  detention 
without  trial  for  up  to  one  year,  the  use  of  in 
camera  trials,  and  the  holding  of  persons  in 
incommunicado  detention,  those  that  elimi- 
nate safeguards  against  the  use  of  confes- 
sions that  may  have  been  coerced,  and  those 
that  provide  security  forces  with  excessively 
broad  authority  for  the  use  of  detuily  force 
and  impose  severe  limitations  on  the  ability 
to  take  legal  action  against  members  of  the 
security  forces  who  may  have  committed 
human  rights  abuses: 

(9)  while  some  international  human  rights 
monitors  have  visited  Kashmir  and  Punjab 
and  reported  on  conditions  in  those  regions, 
the  Government  of  India  has  not  cooperated 
with  international  huipan  rights  organiza- 
tions in  their  efforts  to  conduct  human 
rights  factfinding  in  India,  and  has  limited 
access  to  areas  of  conflict  for  international 
humanitarian  organizations; 
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(10)  militants  in  both  Punjab  and  Kashmir 
have  engaged  in  gross  abuses  against  civil- 
ians, including  kidnapping,  murder,  and  at- 
tacks on  civilian  institutions,  such  as  the 
medii .,  the  judiciary,  and  elected  officials; 

(11]  acts  of  murder,  intimidation,  and  har- 
assmi  >nt  by  militants  in  Kashmir  have 
cause  i  great  suffering,  including  massive 
dislotation,  especially  for  the  Kashmiri 
Hindi  community; 

(12)  numerous  credible  reports  suggest  that 
mint  ints  operating  in  Punjab  and  Kashmir 
have  received  arms  and  training  from 
sourc  js  in  Pakistan;  and 

(131  as  a  result  of  abuses  committed  by 
both  ;he  militant  groups  and  Indian  security 
force  ,  thousands  of  civilians  have  been 
killei  or  injured,  or  have  disappeared,  and 
hund  eds  have  been  made  homeless. 

(b)  Statement  of  the  Congress.- (l)  The 
Cong  ess  calls  upon  the  Government  of  India 
to  t)  ke  action  to  promote  adherence  to 
inter  lationally  recognized  human  rights 
stanc  ards,  including  actions  to — 

(A)  ensure  against  long-term  detention 
with(  ut  trial,  in  camera  trials,  and  the  hold- 
ing o  persons  in  incommunicado  detention; 

(B)  ensure  that  all  detainees  are  brought 
befor !  a  judicial  authority  promptly  after 
arres ;,  and  to  permit  family  members  and 
lawyi  rs  immediate  access  to  all  persons  in 
deter  tion; 

(C)  maintain  safeguards  against  the  use  in 
court  of  confessions  that  may  have  been  co- 
ercei  ; 

(D)  afl'irms  that  all  members  of  the  secu- 
rity orces  will  be  held  responsible  and  sub- 
ject 1  o  prosecution  for  human  rights  abuses; 

(E)  investigate  all  reports  of  human  rights 
viola  iions  by  members  of  the  security  forces 
and  ;  trosecute  those  who  are  found  respon- 
sible and 

(F)  expand  access  for  international  human 
right  i  and  humanitarian  organizations. 

(2)  The  Congress  urges  the  Government  of 
India  to  pursue  discussion  and  dialogue  with 
reprt  sentatives  of  a  broad  spectrum  of  the 
popu  ations  of  Punjab,  Kashmir,  and  other 
areai  of  civil  conflict,  in  order  to  encourage 
a  bel  ter  understanding  of  grievances  within 
thes<  areas  and  to  promote  the  process  of  po- 
litic) 1  normalization. 

(3)  Fhe  Congress  condemns  gross  abuses  by 
milit  Eints  in  Kashmir  and  Punjab,  who  have 
been  responsible  for  kidnapping,  executions 
of  ci  riiians,  and  attacks  on  civilian  institu- 
tions ,  and  urges  all  military  groups  to  cease 
the  I  ise  of  force  to  achieve  political  objec- 
tives 

(4)  The  Congress  urges  the  Secretary  of 
Stat  i  to  raise  Indian  human  rights  issues 
with  the  Government  of  India. 

(5)  The  Congress  calls  upon  Pakistani  au- 
thor ties  not  to  provide  arms  or  training  to 
milil  ants  in  Punjab  or  Kashmir,  and  urges 
the  I  Secretary  of  State  to  convey  this  mes- 
sage to  Pakistani  officials. 

M.  .  FEIGHAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
ame  idment  be  considered  as  read  and 
prin  ;ed  in  the  Record. 

Tl  e  CHAIRMAN  pro  tempore.  Is 
thers  objection  to  the  request  of  the 
genl  leman  from  Ohio? 

T]  ere  was  no  objection. 

T\  e  CHAIRMAN  pro  tempore.  The 
gem  leman  from  Ohio  [Mr.  Feighan] 
still  has  time  in  opposition  to  the  Bur- 
ton pjnendment. 

Mf.  FEIGHAN.  Mr.  Chairman,  I  yield 
mye  ilt  such  time  as  I  may  consume. 
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Mr.  ciairman,  the  perfecting  amend- 
ment tUat  I  have  offered  expresses  the 
very  deep  concern  of  this  Congress 
about  tie  human  rights  abuses  by  In- 
dian security  forces  in  Punjab,  Kash- 
mir, ana  in  other  regions  of  India.  And 
it  goes  ^ther.  it  urges  the  Indian  Gov- 
emmeni  to  take  a  number  of  steps  to 
curb  abises  by  the  security  forces. 

I  think  this  amendment  to  the 
amendnlent  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]  represents  a 
consensus  between  the  administration, 
the  Congress,  and  international  human 
rights  n-oups.  It  was  drafted  in  close 
consultation  with  Asia  Watch.  The  ad- 
ministration has  no  objection  to  the 
languagle.  I  think  if  we  realize  that  the 
amendnlent  offered  by  the  gentleman 
from  Indiana  would  cut  several  imjKjr- 
tant  programs  in  India,  we  would  real- 
ize thalj  without  my  amendment  it  in 
fact  will  hurt  those  innocent  people 
whom  we  are  attempting  to  help. 

The  amendment  offered  by  the  gen- 
tleman from  Indiana  would  eliminate 
developmental  assistance  for  certain 
housing  programs,  for  AIDS  prevention 
and  conltrol  in  India,  for  a  whole  range 
of  other  important  developmental 
projects  that  go  to  those  people,  the 
most  n<edy  in  India,  to  whom  we  cer- 
tainly V  ant  to  offer  some  assistance. 

Finally,  Mr.  Chairman,  I  would  say 
that  thi  I  amendment  that  I  am  offering 
goes  fu'ther  than  the  amendment  of- 
fered by  the  gentleman  from  Indiana, 
in  that  it  calls  attention  to  the  atroc- 
ities that  are  committed  by  militant 
groups  In  the  Punjab  and  Kashmir  as 
well. 

We  c  )ndemn  the  conduct  of  those 
militants  in  language  which  is  not  in- 
cluded in  the  underlying  amendment 
offered  3y  the  gentleman  from  Indiana. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  support  this  important 
amendrient,  continue  the  developmen- 
tal aid  to  India,  and  yet  make  a  very 
clear  sa,tement,  a  compelling  state- 
ment ajout  the  deep  concerns  of  this 
Congrei  s  and  the  administration  about 
the  abuses  that  we  see. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gen  tleman  from  New  York  [Mr.  So- 
larz]. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yiel  ling. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Feighan] 
and  in  iitrong  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  Chairman,  I  think  the  Burton 
amendrient  is  utterly  unbalanced. 
There  iire,  to  be  sure,  human  rights 
problems  in  India,  but  they  are  not 
caused  just  by  the  Indian  Government. 
They  ai  e  also  caused  by  Sikh  militants 
and  by  iCashmiri  extremists. 

Just  last  week  Sikh  militants  mur- 
dered up  to  2(X)  people  in  cold  blood  on 
two  tra  ins.  There  is  not  a  word  about  it 
in  Mr.  ]  JuRTON's  amendment. 
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If  we  want  to  send  India  a  message, 
the  way  to  do  it  is  to  adopt  the  Fei- 
grhan  substitute  which  expresses  con- 
cern about  the  human  rights  problems 
there  and  also  asks  India  to  open  up 
their  country  to  Amnesty  Inter- 
national. 

But  the  fact  of  the  matter  is  that 
under  the  Burton  amendment  we  would 
not  just  be  asking  them  to  open  up 
their  country,  we  would  potentially  be 
cutting  out  $22  million  in  development 
assistance.  There  is  not  a  single  prece- 
dent in  which  the  Congress  has  ever 
cut  back  or  reduced  aid  to  a  constitu- 
tional democracy  on  human  rights 
grounds.  In  fact,  over  the  past  decade, 
there  has  not  been  a  single  instance  in 
which  we  cut  back  on  development  as- 
sistance, even  to  the  most  brutal  dicta- 
torships, on  human  rights  grounds,  be- 
cause development  assistance  pro- 
grams are  designed  to  help  people  in 
need.  We  do  not  penalize  the  govern- 
ment when  we  cut  back  on  develop- 
ment assistance;  they  penalize  the  peo- 
ple. 

So  if  we  are  concerned  about  human 
rights  in  India,  the  way  to  express  that 
concern  in  a  reasonable  and  responsible 
way  is  to  vote  for  the  Feighan  sub- 
stitute. 

Finally,  if  you  were  to  listen  to  Mr. 
Burton,  you  would  think  India  has 
sealed  off  Kashmir  and  Punjab.  That  is 
nonsense.  Asia  Watch  just  went  to 
Kashmir,  Indian  human  rights  groups 
are  permitted  to  go  into  Kashmir  and 
Punjab.  In  fact,  Pakistan  takes  the 
human  rights  reports  submitted  by  In- 
dian human  rights  organizations  and 
submits  them  to  the  United  Nations. 

So  the  notion  that  India  is  somehow 
cordoning  off  Punjab  and  Kashmir  and 
we  have  to  open  it  up  by  threatening  to 
cut  off  S22  million  in  development  as- 
sistance to  open  it  up  is  simply  untrue 
and  unfounded. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, how  much  additional  time  do  we 
have? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Burton] 
has  2  minutes  remaining. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Burton  amend- 
ment. The  atrocities  tolerated  by  the 
Indian  Government  and  documented  by 
Amnesty  International,  Asia  Watch, 
the  New  York  Times,  the  Washington 
Post,  and  other  impartial  observers 
wairrants  nothing  less  than  strong  re- 
sponse from  the  U.S.  Congress. 

Amnesty  International  has  confirmed 
abundant  human  rights  abuses  in  India 
today,  including  more  than  25,000  peo- 
ple being  detained  without  trial.  Thou- 
sands of  people  being  murdered  by  se- 
curity forces  in  fake  encounters.  Hun- 
dreds of  women  being  raped  by  police. 
Security  forces  firing  into  unarmed 
crowds,  killing  scores  of  innocent  peo- 


ple. Torture  is  being  rampant  in  Indian 
jails.  Local  government  has  been  sus- 
pended in  several  regions.  Human 
rights  groups  despite  what  the  gen- 
tleman from  New  York  said,  still  are 
not  allowed  into  India  and  only  by 
sneaking  in  has  Asia  Watch  been  able 
to  get  in,  despite  what  the  gentleman 
from  New  York  has  said.  Let  us  take  a 
strong  response  and  support  the  Burton 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  the  remaining 
minute. 

Mr.  Chairman,  I  say  to  my  colleague 
from  New  York,  baloney,  baloney.  The 
gentleman  knows  that  Amnesty  Inter- 
national cannot  get  into  Punjab  and 
Kashmir,  he  knows  the  International 
Red  Cross  cannot  get  into  Punjab  and 
Kashmir  because  the  Indian  Govern- 
ment does  not  want  the  world  to  see 
the  atrocities  that  are  taking  place 
there.  That  is  a  fact.  And  why  should 
the  United  States  of  America  be  giving 
$200  million  to  that  govenmient  in  de- 
velopmental assistance  when  these 
atrocities  still  go  on?  When  they  will 
not  let  anybody  see  if  the  curtain  is 
drawn  down? 

D  1740 

Mr.  Chairman,  it  is  wrong. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton]. I  do  not  think  this  is  an  issue 
that  will  go  away,  and  I  do  not  think  a 
simple  sense-of-the-Congress  amend- 
ment is  adequate  to  the  atrocities  and 
the  problems  that  people  in  the  Punjab 
have  been  experiencing.  The  Indian 
Government  has  to  know  that  the 
American  people  want  to  put  some 
teeth  in  this  law,  and  those  teeth 
would  be  the  withdrawal  of  develop- 
ment assistance  should  international 
human  rights  organizations  continue 
to  be  deprived  of  their  opportunity  to 
get  into  that  region. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
Burton  amendment  and  in  opposition  to  the 
Feighan/Solarz  substitute. 

Although  India  has  been  called  the  world's 
largest  democracy,  the  recent  violent  election, 
which  claimed  more  than  250  lives,  and  an 
Amnesty  International  report,  which  docu- 
mented approximately  4,000  political  killings 
last  year  alone,  are  bitter  reminders  that  the 
human  rights  situation  in  India  has  only  dete- 
riorated. 

Improvements  in  human  rights  does  not 
seem  to  be  forthcoming  as  ttiese  killings  have 
been  exacertiated  by  the  continual  interethnic 
conflict  between  the  government  security 
forces  and  minority  groups.  A  recent  CRS  re- 
port, that  Congressman  Dreier  and  I  re- 
quested, States  that: 

In  Punjab  and  Kashmir,  the  centrally  con- 
trolled paramilitary  forces  are  generally 
composed  of  nonindig-enous  people  who  could 


be  said  to  have  little  regard  for  the  lives  of 
the  local  people. 

In  addition  to  the  killings,  thousands  more 
are  in  jail  wtv)  will  never  see  a  trial,  and  at 
least  five  states  are  cun-ently  under  martial 
law.  Continued  promises  by  India's  political 
leadership  for  fresh  elections  in  Punjab's  1 1 7- 
seat  assembly,  which  was  dissolved  more 
tfian  three  years  ago,  has  yet  to  be  realized. 

India  has  been  plagued  tjy  increasingly  reli- 
gious and  etfmk:  violertce  in  many  sectkxis  of 
the  country,  most  notable  in  the  Punjab  and 
Kashmir.  In  seeking  to  suppress  dissent  and 
separatism,  the  Govenrment  of  India  has  re- 
sorted to  violence,  kjludgeoning  ttie  principles 
of  democracy  upon  which  India  was  founded. 

Violence  and  terrorism,  on  any  side,  can 
only  serve  to  urxJermir^e  a  true  and  lasting 
peace  between  all  ttie  peoples  of  India.  The 
Government  of  India  must  renourx»  ttie  use  of 
force,  stop  Vne  human  rights  atxjses,  and 
tiorxH  its  commitments  for  regional  autonomy 
whch  weie  an  integral  part  of  the  formatkjn  of 
India  in  1947. 

As  progress  in  these  areas  has  not  t>een  re- 
alized. Congress  can  no  kxiger  stand  idly 
askJe,  but  shoukj  condemn  these  actions  by 
conditioning  develomental  assistance  on  an 
improvement  in  human  rights. 

Mr.  Chairman,  I  believe  tfiat  tfie  Burton 
amendment  most  effectively  and  clearly  servjs 
tfiat  message  to  ttie  Govemment  of  Incte. 

Mr.  BURTON  of  Indiana.  For  God's 
sake,  let  us  help  those  people. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  offered  by  my  coi- 
teague  from  Indiana  [Mr.  Burton],  and  in  sup- 
port of  ttie  substitute  offered  t>y  my  colleague 
from  Ohio  [Mr.  Feighan).  While  I  do  not  con- 
done human  rights  violatk}ns  in  ttiis  or  any 
other  region,  I  do  no\  believe  that  suspension 
of  India's  development  assistance  funding  is 
the  answer  to  alleviating  human  rights  atxises 
in  Punjab,  Kashmir  or  any  other  part  of  Irxlia. 
Control  of  ttie  surging  vk>lerKe  in  nnany  re- 
gions cannot  be  accomplished  by  imposing 
safKtions  on  India  tiecause  it  does  not  ad- 
dress the  esserx»  of  the  conflict.  By  following 
this  path  we  will  only  further  the  poverty  arx) 
hunger  ttiat  is  prevalent  in  this  vast  coun^. 

The  recent  assassination  of  former  Prime 
Minister  Rajiv  Gandhi  and  tfie  potential  for  de- 
stat>ilization  throughout  the  country  oiakes  the 
need  for  development  assistarwe  programs 
more  imperative  than  ever.  Shortly,  India  will 
emerge  with  a  new  political  leader.  We  must 
not  prejudge  the  role  VnaX  tfiis  leader  will  ptay 
in  protTKJting  human  rights  throughout  Vne 
country.  The  putslc  worid  must  erxxKirage 
whoever  shall  lead  India  to  wori<  toward  peace 
throughout  tfie  internal  framework  of  ttie  courv 

try- 
Again,  suspending  development  assistance 
programs  will  not  address  the  heart  of  the 
probtem  in  this  volatile  region  txjt  will  serve 
only  to  drive  a  wedge  between  United  States- 
India  relatkxis.  Tfie  Feigtian  substitute  appro- 
priately expresses  ttie  deep  concern  of  Con- 
gress over  the  human  rights  atxjses  in  Punjab, 
Kashmir  and  other  regions  of  India  and  it  does 
not  hurt  ttie  people  of  India  who  depend  upon 
devek)pment  aid  for  improved  living  condi- 
tions. I  urge  my  colleagues  to  oppose  ttie  Bur- 
ton amendment  and  support  ttie  Feigtian  sub- 
stitute. 
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The  CHAIRMAN  pro  tempore  [Mr. 
McDermott].  The  question  is  on  the 
amendment  offered  by  the  gentleman 
fi-om  Ohio  [Mr.  Feighan]  to  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SOLARZ.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  clause  6,  rule  XXin,  the  Chair 
announces  that  he  will  reduce  to  5  min- 
utes the  time  for  a  recorded  vote,  if  or- 
dered, on  the  amendment  offered  by 
the  gentleman  fi-om  Indiana  [Mr.  Btm- 
TON],  as  amended  or  not,  if  the  vote  oc- 
curs immediately  following  the  pend- 
ing vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  271,  noes  144, 
answered  "present"  1,  not  voting  16,  as 
follows: 

(Roll  No.  178) 
AYES— 271 


Ackemun 

Alei&nder 

AlUrd 

Aadenon 

Andrews  (NJ) 

Andrews  (TX) 

Annonzio 

Anthony 

Archer 

Aspln 

AUlas 

AnColn 

Barnard 

Bellenaon 

Bennett 

Bentley 

Bereuter 

Bllbray 
Boehlert 


BonU 

Boucher 

Boxer 

Brooks 

Broomfleld 

Brown 

Bruce 

Bryant 

Bnstamante 

Byron 

CampbeU  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Clement 

Cllncer 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

C^mbest 

CkJnyers 

Cooper 

Costello 

Couchlin 

Coyne 

Darden 

de  la  Garza 

DeLaoro 

Dellnms 

Derrick 

Dicks 

Dlncell 

D(»ru>(ND) 

Downey 

Duncan 


Durbln 

Dwyer   " 

Dymally 

Eckart 

Edwards  (TX) 

Enffel 

English 

Evans 

Fascell 

Felchan 

Fish 

Flake 

FoclletU 

Ford  (MI) 

Ford(TN) 

Prank  (MA) 

Frost 

Oallo 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Oilman 

Gonzalez 

Goodllng 

Gradlson 

Grandy 

Green 

Goarlnl 

Gunderaon 

Hall  (OH) 

Hamilton 

Hansen 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hertel 

Hoacland 

Hobaon 

Hochbrueckner 

Horn 

Horton 

Houchton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

JeffersoD 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 


Kanjorskl 

Kaptor 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

KopeUkl 

Lagomarslno 

t^ncastar 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

LewU(CA) 

Lewis  (GA) 

Llghtfoot 

Livingston 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

MoOrath 

McHngh 

McMillan  (NC) 

McMUlen  (MD) 

McNulty 

MCOme 

Michel 

MlneU 

Mink 

Moakley 

MoUohan 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nnsale 


Oakar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (llr) 

Owens  (IfT) 

Oxley 

Pallone 

Panetta 

Payne  (1  J) 

Payne  (V) 

Pease 

Pelosl 

Penny 

Perkins 

Peler»oiJ(FL) 


' 


KCi  ) 
I  (II  1 


DooUt  le 


(CA) 
(OK) 


Domai 

Dreier 

Early 

EdwarAs 

Edwan^ 

Emersiin 

Erdreiih 

Eqv 

ruio 

Fields 

Frank   (CT) 

Gallea  y 


UM 


(MN) 


Petersoi 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Raball 

Rangel 

Ray 

Reed 

Richardlon 

Ridge 


Abercrolnbte 

Andrew*  (ME) 

Applegi  « 

Armey 

Bacchui 

Baker 

Ballengftr 

Barrett 

Barton 

Bevill 

Billrak:  i 

Bliley 

Boehne 

Brewst4  r 

Browde 

Bunnin 

Burton 

Callahi  1 

Camp 

Chapm4n 

Clay 

Coble 

Condit 

Cox( 

Cox( 

Cramei 

Crane 

CnnniiAham 

Dannefeyar 

Davis 

DeFazI 

Dlckli4oil 

Dlzon 

Donnely 

Doolej 


(CA) 


Rlnaldo 

Ritter 

Roberto 

Roe 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmeister 

Santorum 

SarpalluB 

Savage 

Sawyer 

Sazton 

Scheuer 

Schroeder 

Staarp 


Shays 
Sisisky 
SkeltOD 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (TX) 
Snowe 
Solan 

NOES— 144 

Gaydos 

Gekas 

Geren 

Gillmor 

Glickman 

Gordon 

Goit 

Hall  (TX) 

Hancock 

Harris 

Hefner 

Henry 

Herger 

HoUoway 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Kasich 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Laughlin 

Lewis  (FL) 

Llplnskl 

Lowery  (CA) 

Machtley 

Marlenee 

McEwen 

Meyers 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mollnari 

Montgomery 

Moody 

Moorhead 

Moran 

Myers 

Nowak 

Packard 

Parker 

Patterson 

Pazon 

Quillen 

Ramstad 


Spratt 

Staggers 

Stallings 

Steams 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Thomas  (CA) 

Thornton 

Towns 

Trailer 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Wazman 

Weiss 

Whltten 

Williams 

wise 

Wolpe 

Wyden 

Yates 

Yatron 

Zlmmer 


Ravenel 

Refcula 

Rhodes 

Rlggs 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Sanders 

Schaefer 

SchUT 

Schulze 

Schumer 

Sensenbrenner 

Shuster 

Slkorskl 

Skeen 

Slaughter  (VA) 

Smith  (OR) 

Solomon 

Stark 

Stump 

Sundquist 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Wheat 

Wilson 

Wolf 

Wylie 

Young  (AK) 

Yoov  (PL) 

Zellff 


DeLaj 

Fawel 

Glngrldi 

Otmy 

Hamdnadunldt 


ANSWERED  "PRESENT"— 1 
Bateman 

NOT  VOTING— 16 

Huckaby  Serrano 

Levlne  (CA)  Skaggs 

Lloyd  Spence 

Martin  TorrtceUi 
Martinez 
Oberstar 
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Messrs.  SLAUGHTER  of  Virginia, 
SHUSTEl '.,  CLAY,  MORAN,  EDWARDS 
of  Califoi  nia,  MILLER  of  Washington, 
and  HAK  j  of  Texas  changed  their  vote 
fl-om  "ay#^"  to  "no." 

Ms.  WATERS,  Messrs.  LEWIS  of 
Georgia,  JEFFERSON,  and  HORTON, 
Mrs.  BO^R,  Messrs.  McCANDLESS, 
ROSE,  BARNARD,  SLATTERY,  and 
Ms.  PELpSI  changed  their  vote  from 
"no"  to  'kye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  C^IRMAN  pro  tempore.  The 
question  jis  on  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Burton]  bs  amended. 

The  aijiendment,  as  amended,  was 
agreed  tcj. 

AMENDAiENT  OFFERED  BY  MR.  BURTON  OF 
1  INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  ofi'er  an  amendment. 

The  CHAIRMAN  pro  tempore  [Mr. 
McDermott].  Is  the  amendment  print- 
ed in  the.  Record? 

Mr.  BirRTON  of  Indiana.  Yes,  it  is, 
Mr.  Chai  -man. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  CI  srk  read  as  follows: 

Amendn  lent  offered  by  Mr.  Burton  of  Indi- 
ana: 

—Page  ( S7,  after  line  25.  insert  the  follow- 
ing: 

SEC.  tZ7.  HimAN  RIGHTS  IN  INDIA. 

(a)  Report  on  access  of  Human  Rights 
MONrroRifG  Organizations.— Not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act,  the  President  shall  report  to  the  Con- 
gress whether  the  Government  of  India  is  im- 
plementiag  a  policy  which  prevents  rep- 
resentatives of  Amnesty  International  and 
other  human  rights  organizations  from  visit- 
ing India  I  in  order  to  monitor  human  rights 
conditionk  in  that  country. 

(b)  Termination  of  Development  Assist- 
ance Prodrams.— If  the  President  reports  to 
the  Congress,  either  pursuant  to  subsection 
(a)  or  atjany  other  time,  that  the  Govern- 
ment of  India  is  implementing  a  policy 
which  prevents  representatives  of  Amnesty 
Intematipnal  and  other  human  rights  orga- 
nizatlonsj  ftom  visiting  India  in  order  to 
monitor  puman  rights  conditions  in  that 
country,  Jso  percent  of  development  assist- 
ance for  India  shall  be  terminated,  except  for 
assistanc^  to  continue  the  vaccine  and 
immuno<£agnostic  development  project,  the 
child  suBvival  health  support  project,  and 
the  private  and  voluntary  organizations  for 
health  II  project. 

(c)  REBUMPnoN  of  Assistance.— Assist- 
ance teniinated  pursuant  to  subsection  (b) 
may  be  risumed  only  if  the  President  reports 
to  the  Congress  that  the  Government  of 
India  isino  longer  Implementing  a  policy 
which  pnevents  representatives  of  Amnesty 
International  and  other  human  rights  orga- 
nizations from  visiting  India  in  order  to 
monitor  I  human  rights  conditions  in  that 
country. 

Mr.  BjURTON  of  Indiana  (during  the 
reading; )  Mr.  Chairman,  I  ask  unani- 
mous ci)nsent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

RECORD 


June  19,  1991 


CONGRESSIONAL  RECORD— HOUSE 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  firom  Indiana? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, people  are  dying  and  being  tor- 
tured and  being  raped,  and  children  are 
being  shot  in  Punjab  and  Kashmir  in 
India.  And  the  world  has  turned  a  blind 
eye  to  it. 

Just  a  moment  ago,  I  hope  in  error, 
271  of  my  colleagues  voted  to  just  slap 
the  wrist  of  India  by  sending  a  sense  of 
Congress  resolution.  We  need  to  send  a 
stronger  message. 

They  will  not  even  allow  Amnesty 
International  or  the  International  Red 
Cross  into  Punjab  and  Kashmir  because 
they  do  not  want  the  world  to  see  these 
artocities. 

Women  are  being  raped.  One  woman 
gave  birth  to  a  child  with  a  broken  arm 
because  the  guy  that  raped  her  kicked 
her.  And  the  baby  was  bom  4  days  later 
with  a  broken  arm.  In  Punjab  and  in 
Kashmir  these  things  are  going  on 
daily.  I  have  seen  pictures  of  these  peo- 
ple burnt  all  over  their  bodies,  tortured 
until  they  were  killed,  their  genitals 
cut  off,  all  kinds  of  torture. 

Yet  the  world  is  not  allowed  to  see 
this  because  they  will  not  allow  Am- 
nesty International  and  the  Inter- 
national Red  Cross  into  Punjab  and 
Kashmir. 

This  amendment  will  cut  off  half, 
just  half,  of  the  S200  million  that  we 
are  supposed  to  give  to  India  in  devel- 
opmental assistance  over  the  next  2 
years — just  half,  and  will  give  it  back 
to  them  the  minute  that  they  allow 
human  rights  groups  into  Punjab  and 
Kashmir. 

Is  that  too  much  to  ask?  For  God's 
sake,  for  God's  sake,  think  about  it.  If 
we  just  cut  off  $100  million  f^om  India, 
it  will  send  a  signal  that  will  be  heard 
around  the  world  that  we  are  against 
human  rights  violations  and  torture  of 
our  fellow  man.  We  must  do  this. 

I  plead  with  my  colleagues  today. 
Please  vote  in  favor  of  my  amendment. 
If  they  allow  Amnesty  International  or 
the  International  Red  Cross  into  Pxm- 
jab  and  Kashmir,  then  the  world  will 
know  and  they  will  get  their  aid.  But 
until  they  do  that,  we  should  withhold 
it.  I  urge  my  colleagues'  support.  I  urge 
my  colleagues'  support  for  God's  sake. 

D  1810 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  we  just  had  this  de- 
bate. Those  of  the  Members  who  voted 
in  favor  of  the  Feighan  amendment,  I 
hope,  will  now  vote  against  the  Burton 
amendment. 

The  gentleman  firom  Indiana  says 
that  we  are  turning  a  blind  eye  to  what 
is  happening  in  Kashmir  and  Punjab. 
We  are  not  turning  a  blind  eye.  We  just 
adopted  a  resolution  expressing  the 
concern  of  the  Congress  about  the 
human  rights  problems  in  Kashmir  and 


Punjab,  and  we  have  gone  on  record 
with  respect  to  that,  but  the  gen- 
tleman from  Indiana  has  created  a  to- 
tally false  and  misleading  impression. 

If  we  listen  to  him,  we  would  think 
the  Indian  Government  has  cordoned 
off  Kashmir  and  Punjab;  nobody  is  al- 
lowed in,  and  under  the  cloak  of  dark- 
ness, women  are  being  raped  and  inno- 
cents are  being  killed,  and  so  on  and  so 
forth. 

The  fact  of  the  matter  is  that  Asia 
Watch  has  just  sent  researchers  into 
Kashmir  and  Punjab,  and  they  have 
published,  or  will  be  publishing,  their 
reports.  Several  Indian  human  rights 
organizations  have  been  given  access  to 
Punjab  and  Kashmir.  They  have  sub- 
mitted their  reports.  Foreign  cor- 
respondents from  the  New  York  Times, 
the  Washington  Post,  the  Wall  Street 
Journal,  and  dozens  of  other  foreign 
newspapers  have  been  permitted  to  go 
to  Kashmir  and  Pxmjab.  Amnesty 
International  is  now  negotiating  with 
the  Government  of  India  to  send  a 
team  in  there. 

To  suggest  that  India  does  not  let 
human  rights  grroupe  into  Kashmir  and 
Punjab  is  totally  and  completely  un- 
true. 

The  gentleman  now  says  that  we 
should  eliminate  half  of  our  develop- 
ment assistance  to  India  if  they  do  not 
let  in  Amnesty  International.  The  fact 
of  the  matter  is  that  we  have  never, 
ever  cut  humanitarian  assistance  to  a 
constitutional  democracy,  and  India  is 
not  the  only  democracy  in  the  world 
where  there  are  human  rights  prob- 
lems. We  did  not  cut  development  as- 
sistance to  El  Salvador  or  to  Guate- 
mala. We  did  not  eliminate  it  in  those 
countries  although  there  are  human 
rights  abuses  there.  Indeed,  over  the 
past  decade,  we  have  not  even  cut  de- 
velopment assistance  to  dictatorships 
because  of  human  rights  problems. 

This  is  because  development  and  hu- 
manitarian assistance  goes  to  people, 
poor  people,  needy  people. 

We  already  had  the  debate  on  the 
Burton  amendment.  We  have  gone  on 
record  to  express  our  concern  about 
human  rights,  and  I  urge  all  of  those 
who  just  voted  against  Burton  before 
by  voting  for  the  Feighan  substitute  to 
vote  against  Burton  now,  because  this 
is,  in  essence,  the  same  vote  we  just 
had  5  minutes  ago. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr.  AT- 
KINS], my  good  friend. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Burton  amendment. 
This  is  an  amendment  that  punishes 
the  victims. 

If  we  are  worried  about  misery  and 
suffering  and  the  suffering  that  has 
been  caused  In  India  by  the  Indian  se- 
curity forces,  the  way  to  resolve  it  cer- 
tainly is  not  to  try  to  starve  children, 
to  deny  development  assistance  to  the 
poorest  of  the  poor.  This  is  a  crazy  and 
a    misguided    amendment.    It    is    an 
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amendment  which  will  make  human 
rights  even  more  difficult  in  India. 

The  Indian  Government,  as  we  speak, 
is  negotiating  with  Anuiesty  Inter- 
national on  sending  a  team  in  there. 
There  are  other  human  rights  teams  in 
there.  There  is  tremendous  concern  in 
India  about  the  abuses. 

This  amendment  would  make  those 
abuses  worse,  make  it  more  difficult  to 
solve  the  problem,  and  pimish  innocent 
women  and  children. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
to  my  good  friend,  the  gentleman  firom 
California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  pro- 
posed by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  fact  is  that  India  is  a  democracy, 
a  democracy  with  as  many  problems  as 
we  have  today. 

The  gentleman  firom  Indiana  [Mr. 
Burton]  would  give  the  impression 
that  the  Parliament  has  met  on  this 
policy  of  genocide  in  Kashmir  or  Pun- 
jab, or  the  Cabinet  has  made  its  deci- 
sion. The  fact  of  the  matter  is  that  the 
Indians  are  as  concerned  about  this 
problem  as  much  as  we  are. 

If  Kashmir  and  Punjab  do  not  need 
something  it  is  congressional  inter- 
ference in  the  issues  facing  Pakistan 
and  India  on  these  two  particular  prob- 
lems. 

I,  therefore,  ask  for  a  no  vote  on  the 
Burton  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  let  me 
just  say  in  conclusion,  particularly  to 
my  friends  on  the  other  side  of  the 
aisle,  that  the  administration  is 
strongly  against  the  Burton  amend- 
ment. Neither  Asia  Watch  nor  Anmesty 
International  are  supporting  the 
amendment. 

If  we  really  want  Amnesty  Inter- 
national to  get  into  these  areas,  and 
keeping  in  mind  other  human  rights 
groups  have  already  gotten  in,  the  best 
way  to  make  sure  that  Amnesty  does 
not  get  in  is  to  threaten  to  withhold 
this  assistance,  because  under  those 
circumstances  India  is  much  less  likely 
to  successfully  consummate  their  ne- 
gotiations with  Amnesty. 

I  urge  the  defeat  of  the  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, what  is  wrong  with  withholding 
the  assistance  until  they  allow  Am- 
nesty International  and  the  Inter- 
national Red  Cross  into  Pimjab  to  in- 
vestigate? What  is  wrong  with  that? 

Anmesty  International  and  the  Inter- 
national Red  Cross  do  have  in  New 
Delhi,  hundreds  of  miles  away  firom 
Punjab  and  Kashmir,  a  little  bitty 
service  office,  but  they  have  been  try- 
ing to  get  into  Punjab  and  Kashmir  for 
years  without  success. 

There  have  been  reporters  and  there 
have  been  some  human  rights  people 
who  have  sneaked  into  those  areas  to 
find  out,  but  they  are  not  allowed  in  by 
the  Indian  Government.  They  have 
been   negotiating,   as   the   gentleman 
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Drom  New  York  might  lead  you  to  be- 
lieve, for  2  years  with  no  success.  They 
are  still  not  allowed  into  Punjab  and 
Kashmir. 

All  my  amendment  says  is  that  we 
are  groirgr  to  cut  off  developmental  aid, 
half  of  it,  just  half  of  it,  no  humani- 
tarian assistance;  this  does  not  apply 
to  humanitarian  assistance,  only  devel- 
opmental aid,  half  of  it,  $100  million  for 
2  years,  half  for  2  years.  I  just  want  to 
say  to  my  colleagues  that  if  they  really 
care  about  human  rights  and  they  real- 
ly care  about  their  fellow  man,  they 
really  ought  to  vote  for  this  amend- 
ment, because  it  is  not  taking  any- 
thing away  from  India,  because  the 
minute  they  allow  these  groups  into 
Punjab  and  Kashmir,  they  will  get 
their  developmental  assistance.  There 
is  no  loss  to  them  as  long  as  they  do 
what  is  right,  what  is  humane. 
I  urge  the  Members  to  vote  for  this. 
Mr.  MARKEY.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  amendment  offered  by  the  gen- 
tleman from  Indiana. 

This  past  weekend,  more  than  100  innocent 
civilians  were  gunned  down  aboard  two  trains 
in  the  Punjab  region  of  India  by  Sikh  militants. 
This  terriWe  and  senseless  violence  is  another 
episode  in  the  ongoing  separatist  movement. 
It  follows  a  pattem  of  violence  that  has  in- 
volved Sikh  and  Moslem  militants  and  Indian 
security  forces  alike.  Like  my  colleague  from 
Indiana,  I  deplore  this  violence  and  call  on  all 
parties  involved  to  refrain  from  acts  of  terror- 
ism and  violence  and  to  corxientrate  on 
peaceful  political  dialog. 

I  oppose  this  amendment  because  it  fails  to 
recognize  that  violence  is  being  committed  by 
those  on  both  sides  of  the  ongoing  struggle. 
The  amendment  condemns  India  for  failing  to 
control  the  continuing  violence  while  remaining 
silent  on  the  atrocities  perpetrated  by  the  sep- 
aratist terrorists.  The  ten^ible  deaths  of  1 1 0  in- 
rxwent  civilians  gunned  down  by  Sikh  militants 
last  weekend  makes  the  omission  of  any  lan- 
guage condemning  the  violence  of  the  militant 
separatist  groups  even  more  glaring  in  its  ab- 
sence. 

Such  violence  does  not  excuse  India's  own 
mistakes.  The  documented  cases  of  human 
rights  atxjses  by  Indian  security  forces  are  de- 
plorable. I  supiXKl  the  recommendations  of 
Asia  Watch  and  others  that  the  Government  of 
India  estat)lish  independent  commissions  of  in- 
quiry into  all  reports  of  violations.  But  action 
by  the  Government  of  India,  not  by  the  U.S. 
Congress,  is  most  appropriate  in  dealing  with 
these  issues.  India  is  to  t>e  commended  for 
launching  its  own  inquiries  into  violations  and 
for  pursuing  criminal  cases  against  those  in- 
volved in  violations,  arxj  I  urge  the  IrKJian  Gov- 
emnnent  to  quk:kly  move  to  establish  inde- 
pendent commissions  as  well. 

Today  tfie  final  results  of  a  tumultuous  In- 
dian election  were  made  public.  Despite  the 
terrible  and  tragic  assassination  of  leading 
candidate  and  former  Prime  Minister  Rajiv 
Garxlhi,  \he  Congress  Party,  which  has  won  a 
plurality,  will  now  try  to  form  a  government.  As 
India  and  its  new  government  continue  to 
confront  ttie  tumult  in  Kashmir,  tfie  United 
States  should  wortc  with  the  new  government 
in  support  of  a  peaceful  resolution  to  this  re- 


gional Conflict.  And  the  best  way  to  do  so  is 
rt  bilateral  talks  between  the  Pakistani 
n  Govemments. 

talks,  begun  in  1972  with  the  Simla 
if  that  year,  hold  the  most  promise  for 
iful  solution.  Recent  discussions  be- 
le  foreign  secretaries  of  India  and 
have  suggested  progress,  and  I 
strongl^l  urge  both  governments  to  continue  to 
pursue  peaceful  political  dialogue. 

In  th«  meantime,  any  statement  expressing 
our  ser  ous  concerns  about  the  continuing  vio- 
lence n  lust  be  evenhanded  and  free  from  dou- 
ble stai  KJards.  I  urge  a  no  vote  on  the  amend- 
ment 

The  CHAIRMAN  pro  tempore  [Mr. 
McDKlMOTT].  The  question  is  on  the 
amen<ment  offered  by  the  gentleman 
from  :  ndiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  nqes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man,    demand  a  recorded  vote. 


The  Ch^ir  will  rescind  his  decision  on 
the  amen^ent. 

This  is 

The  votJB 
vice,  and 
answered 
follows: 


A  r«  corded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  The 
vote  vill  be  postponed  until  after  de- 
bate )n  the  next  amendment  and  all 
amen  Iments  thereto. 


Are 
DC? 

Mr. 
man, 

Thd 


does 
ject 


Mr| 
man 


UM 


there  other  amendments  to  title 


BURTON  of  Indiana.  Mr.  Chair- 

[  have  an  amendment  at  the  desk. 

CHAIRMAN  pro  tempore.  Is  the 

amen^ent  printed  in  the  Record? 

PARLIAMENTARY  INQUIRY 

Mr.l  BURTON  of  Indiana.  Mr.  Chair- 
man, [  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentl  !man  will  state  his  parliamentary 
inqui  -y. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man t  do  not  understand  why  we  are 
not  1  aving  a  vote  on  this  particular 
amen  Iment.  It  is  a  freestanding 
amer  Iment  with  no  perfecting  amend- 
ment 3  to  it.  Why  are  we  not  having  a 
vote  )n  it  right  now? 

Th(  CHAIRMAN  pro  tempore.  The 
Chaii  was  requested  by  the  chairman  of 
the  committee  and  the  ranking  mem- 
ber t )  postpone  the  vote  until  after  the 
deba  e  on  the  next  amendment  so  we 
can  educe  the  time  required  for  the 
votes . 

Mr 
man 


15-minute  vote. 

was  taken  by  electronic  de- 
;here  were— ayes  182,  noes  229, 
"present"  1,  not  voting  20,  as 


BURTON  of  Indiana.  Mr.  Chair- 
further  asking  a  parliamentary 
inquiry,  the  next  amendment  will  be 
anot  ler  freestanding  amendment  that 
not  even  pertain  to  the  same  sub- 
matter.  How  are  you  going  to 
grout)  those  two  together?  I  do  not  un- 
ders^nd  that. 

CHAIRMAN  pro  tempore.  The 
votei  can  be  in  sequence,  one  15-minute 
and  4ne  5-minute. 

BURTON  of  Indiana.  Mr.  Chair- 
I  just  ask  for  regular  order.  I 
think  we  ought  to  vote  on  this  while 
ever  ^body  has  it  fresh  in  their  minds, 
Mr.  Chairman. 

CHAIRMAN   pro   tempore.   The 
Chail"  has  announced  its  intention. 
Tt  i  Clerk  will  read  the  amendment. 


Abercromble 

AUard 

Andrews  (ME 

Andrews  (TX 

Apple^te 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bennett 

Bevill 

BUirakis 

BlUey 

Boehner 

Brewster 

Brooks 

Browder 

Bunnlng 

Burton 

Callahan 

Camp 

Carr 

Chapman 

Clement 

Coble 

Coleman  (M()) 

Condlt 

Costello 

Coughlln 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeFazio 

Dickinson 

Dingell 

Donnelly 

Dooley 

Doolittle 

Doman  (CA: 

Dreier 

Duncan 

Early 

Edwards  (CA) 

Edwards  (01  ) 

Edwards  (Tl() 

Emerson 

English 

Erdreich 

Fazio 

Fields 

Ford  (TN) 

Franks  (CT: 

Frost 

Gallegly 

Gallo 

Gaydos 


Ackerman 

Alexander 

Anderson 

Andrews  (N)l) 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bacchus 

Barnard 

Beilenson 

Bentley 

Bereuter 

Herman 

Bilbray 

Boehlert 

Bonior 

BoTski 

Boucher 
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[Roll  No.  179] 

AYES— 182 

Gekas 

Geren 

GiUmor 

Glickman 

Goss 

Hall  (TX) 

Hancock 

Hansen 

Harris 

Hayes  (LA) 

Hefley 

Heftier 

Henry 

Merger 

HoUoway 

Hubbard 

Hunter 

Inhofe 

Ireland 

Jaicobs 

James 

Jenkins 

Johnson  (TX) 

Jones  (NO 

Kasich 

Kolbe 

Kolter 

Kyi 

LaFalce 

Laughlin 

Leach 

Lehman  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (CA) 

MiUer  (OH) 

Miller  (WA) 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Murphy 

Myers 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oxley 

NOES— 229 

Boxer 

Broomfleld 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Chandler 

aay 

Clinger 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Conyers 

Cooper 

Cox  (ID 


Packard 

Parker 

Patterson 

Paxon 

Porter 

Posbard 

Quillen 

Rams  tad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

RiggB 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland 

Sangmelster 

Sax  ton 

Schaefer 

Schulze 

Schumer 

Sensenbrenner 

Shuster 

Sikorski 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

steams 

Stenholm 

stomp 

Sundquist 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (WY) 

Traficant 

Traxler 

Upton 

Valentine 

Vander  Jigt 

Vucanovich 

Walker 

Weber 

Weldon 

Wheat 

Wilson 

WyUe 

Young  (AK) 

Young  (FL) 

ZelifT 


Coyne 

Darden 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Dicks 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Eckart 

Engel 

Espy 

Evans 

Fascell 

Feighan 

Fish 
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Flake 

Lowey  (NY) 

FogUetta 

Man  ton 

Ford  (MI) 

Markey 

Frank  (MA) 

Matsui 

GejdensoD 

Mavroules 

Gephardt 

M«770li 

Gibbons 

McCandless 

Gilchrest 

McCollum 

Gilman 

McCrery 

Gonzalez 

McCurdy 

Ooodling 

McDade 

Gordon 

McDermott 

Oradlaon 

McGrath 

Grandy 

McHugh 

Green 

McMillen  (MD) 

Guarinl 

McNulty 

Gunderson 

Mfume 

Hall  (OH) 

Mink 

Hamilton 

Moakley 

Hastert 

Morella 

Hatcher 

Morrison 

Hayes  (XL) 

Mrazek 

Hertel 

Murtha 

Hoagland 

Nagle 

HobBon 

Natcher 

Hochbrueckner 

Neal  (MA) 

Horn 

Oakar 

Horton 

Obey 

Houg-hton 

Clin 

Hoyer 

Olver 

Hughes 

Ortiz 

Hutto 

Orton 

Hyde 

Owens  (NY) 

Jefferson 

Owens  (UT) 

Johnson  (CTT) 

Pallone 

Johnson  (SD) 

Panetta 

Johnston 

Payne (NJ) 

Jones  (GA) 

Payne  (VA) 

Jontz 

Pease 

Kanjorskl 

Pelosi 

Kaptur 

Penny 

Kennedy 

Perkins 

Kennelly 

Peterson  (FL) 

Klldee 

Peterson  (MN) 

Kleczka 

Petri 

Klug 

Pickett 

Kopetskl 

Pickle 

Kostmayer 

Price 

Lagomarslno 

Rahall 

Lancaster 

Rangel 

Lantos 

Reed 

LaRocco 

Richardson 

Lent 

Rinaldo 

Levin  (MI) 

Ritter 

Lewis  (CA) 

Roe 

Lewis  (GA) 

Rose 

Long 

RoFtenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Sanders 

Santonun 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Sharp 

Shaw 

Shays 

Sislsky 

Skelton 

SUughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Towns 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waurs 

Waxman 

Weiss 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Zinuner 


ANSWERED  "PRESENT"— 1 
Bateman 


NOT  VOTING— 20 


Campbell  (CA) 

DeLay 

Fawell 

Gingrich 

Gray 

Hammerschmidt 

Hopkins 


Huckaby 

Lehman  (FL) 

Levine  (CA) 

Lloyd 

Martinez 

McCloskey 

Mineto 


Oberstar 

Pursell 

Serrano 

Skaggs 

Spence 

Torricelli 


D  1837 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  DeLay.  with  Mr.  Levine  against. 

Mr.  SHAYS  and  Mr.  RICHARDSON 
changed  their  vote  from  "aye"  to  "no." 

Mr.  MILLER  of  California  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
3.8  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  Is  the 
amendment  printed  in  the  Record? 

Mr.  BURTON  of  Indiana.  It  is.  Mr. 
Chairman. 


The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  657,  after  line  25,  insert  the  follow- 
ing: 

SEC.  927.  FREEDOM  FOR  KASHMIR. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  historically  independent  people  of 
the  State  of  Jammu  and  Kashmir  (commonly 
referred  to  as  "Kashmir")  have  been  denied 
the  plebiscite  that  was  promised  them  by 
resolutions  adopted  in  1948  and  1949  by  the 
United  Nations  Commission  for  India  and 
Pakistan; 

(2)  those  resolutions  were  agreed  to  by  the 
Government  of  India  and  the  Government  of 
Pakistan,  with  the  firm  support  of  the  Unit- 
ed States: 

(3)  the  United  States,  as  the  world's  most 
powerful  democracy,  has  supported  the  prin- 
ciple that  the  status  of  the  State  of  Jammu 
and  Ksishmir  should  be  decided  by  the  demo- 
cratic method  of  a  plebiscite  under  impartial 
control  and  supervision: 

(4)  despite  those  resolutions,  during  the 
past  40  years  the  people  of  the  State  of 
Jammu  and  Kashmir  have  suffered  through  2 
wars  and  continuous  unrest  while  being  de- 
nied the  right  to  self-determination  by  the 
Government  of  India: 

(5)  the  inevitable  frustrations  of  a  people 
being  governed  without  their  consent  have 
recently  resulted  in  an  upsurge  of  conflict 
and  violence  in  the  State  of  Jammu  and 
Kashmir: 

(6)  the  Government  of  India  has  responded 
to  this  situation  by  isolating  the  State  of 
Jammu  and  Kashmir  from  the  outside  world: 

(7)  there  have  been  an  increasing  number 
of  reports  of  unwarranted  use  of  deadly 
force,  as  well  as  torture,  rape,  beatings,  re- 
striction of  medical  services,  and  other  vio- 
lations of  basic  human  rights: 

(8)  the  Government  of  India  has  continued 
to  refuse  the  requests  of  Amnesty  Inter- 
national and  the  International  Committee  of 
the  Red  Cross,  to  enter  the  State  of  Jammu 
and  Kashmir  to  investigate  and  evaluate  the 
situation: 

(9)  the  Government  of  India  has  refused  to 
respond  to  unofficial  offers  by  the  Inter- 
national Committee  of  Red  Cross  to  provide 
humanitarian  assistance  to  the  State  of 
Jammu  and  Kashmir:  and 

(10)  the  United  States  supports  the  Univer- 
sal Declaration  of  Human  Rights  and  the 
internationally  recognized  rights  of  freedom 
of  speech,  assembly,  and  press,  and  due  proc- 
ess of  law. 

(b)  Policy  Declarations.— The  Congress— 

(1)  deplores  the  excessive  use  of  force  and 
violence,  including  torture,  by  the  security 
forces  of  the  Government  of  India  against  ci- 
vilians in  the  State  of  Jammu  and  Kashmir: 

(2)  demands  that  the  Government  of  India 
open  the  borders  of  the  State  of  Jammu  and 
Kashmir  to  Amnesty  International  and  the 
International  Committee  of  the  Red  Cross  to 
permit  an  accurate  assessment  of  the  human 
rights  situation  in  the  State  of  Jammu  and 
Kashmir: 

(3)  reaffirms  that  the  question  of  the  fu- 
ture status  of  the  State  of  Jammu  and  Kash- 
mir be  decided  through  the  democratic 
method  of  a  free  and  impartial  plebiscite: 
and 

(4)  calls  on  the  President,  the  United  Na- 
tions, and  the  international  community  to 
use  all  measures  at  their  disposal  to  estab- 
lish the  conditions  necessary  for  a  free  and 
impartial  plebiscite  in  the  State  of  Jammu 
and  Kashmir. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 


mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  flrom  Indiana? 

There  was  no  objection. 

D  1840 

The  CHAIRMAN  pro  tempore  [Mr. 
MCDERMOTT].  The  gentleman  from  In- 
diana [Mr.  Burton]  is  recognized  for  5 
minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  human  rights  violations  that 
I  talked  about  earlier  in  my  previous 
two  amendments  are  documented  in 
some  detail  by  Asia  Watch  reports, 
"Human  Rights  in  Kashmir,  India, 
Under  Seige,"  and,  of  course,  human 
rights  violations  in  Punjab. 

I  wish  I  had  thought  to  bring  those  to 
the  attention  of  my  colleagues  earlier. 

Mr.  Chairman,  this  amendment  is  a 
sense-of-Congress  resolution.  It  does 
not  withhold  any  developmental  funds. 
All  it  says  is  that  we  as  a  body  believe 
that  the  Government  of  India  should 
live  up  to  a  commitment  it  made  and 
the  United  Nations  made  in  1948  when 
they  promised  that  the  people  of  Kash- 
mir would  be  given  a  plebiscite  on 
whether  or  not  they  would  be  granted 
independence  from  both  Pakistan  and 
India.  I  would  just  like  to  read  to  you 
just  a  little  bit  about  the  history  of 
this. 

On  January  1,  1948,  after  an  armed 
conflict  between  India  and  Pakistan. 
India,  and  let  me  repeat,  India  brought 
the  Kashmir  issue  before  the  United 
Nations  Security  Council. 

In  both  1948  and  1949  the  United  Na- 
tions Commission  on  India  and  Paki- 
stan adopted  a  resolution  which  laid 
down  the  future  of  Jammu  and  Kash- 
mir, whether  to  join  India  or  Pakistan. 
And  it  should  be  decided,  they  agreed, 
by  plebiscite. 

Both  India  and  Pakistan  supported 
these  resolutions  and  even  Prime  Min- 
ister Nehru  said  in  1951,  "We  have 
given  our  pledge  to  the  people  of  Kash- 
mir and  subsequently  to  the  United  Na- 
tions. We  stood  by  it,  and  we  stand  by 
it  today.  Let  the  people  of  Kashmir  de- 
cide." 

This  resolution  is  still  on  the  books. 
It  is  still  in  effect  at  the  United  Na- 
tions. All  we  ask  in  this  resolution  is 
that  we  as  a  body,  as  a  government 
support  a  plebiscite  in  Kashmir  to  de- 
cide whether  or  not  there  should  be  an 
independent  country  as  was  promised 
by  the  leaders  of  India  in  1948  through 
1951  and  by  the  United  Nations. 

For  44  years,  Mr.  Chairman,  the  peo- 
ple of  Kashmir  have  suffered  under  the 
brutal  oppression  of  the  Indian  Govern- 
ment, as  I  talked  about  before.  Human 
rights  groups.  International  Red  Cross 
are  not  allowed  into  Kashmir  right 
now.  I  will  not  cover  that  ground 
again.  But  the  fact  of  the  matter  is 
that  the  people  of  Kashmir  overwhelm- 


15522 


CONGRESSIONAL  RECORD— HOUSE 


ingly  are  requesting,  are  pleading  for 
the  United  Nations  and  the  world  to 
live  up  to  the  conunitment  that  was 
made  to  them  in  1948  that  there  be  a 
plebiscite  on  independence. 

I  would  just  like  to  say  that  I  think 
we  as  a  government  ought  to  support 
that,  support  the  United  Nations,  sup- 
port the  previous  leaders  of  India  and 
give  the  people  of  Kashmir  their  plebi- 
scite on  independence. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SOLARZ.  Mr.  Chairman,  I  have  a 
perfecting  amendment  at  the  desk. 

The  CHAIRMAN  pro  tempore  [Mr. 
Rowland].  Is  the  gentleman  from  New 
York  [Mr.  SOLARZ]  in  opposition  to  the 
amendment  offered  by  the  gentleman 
fi-om  Indiana  [Mr.  BURTON]? 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment, and  I  have  a  perfecting  amend- 
ment at  the  desk. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr.  So- 
LARZ]  is  recognized. 

AMENDMENT  OFFERED  BY  MR.  SOLARZ  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BURTON  OF  IN- 
DIANA 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz  to  the 
amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  1.  strike  line  3  and  all  that  follows 
through  line  21  on  page  2.  and  insert  the  fol- 
lowing: 

(1)  Indian  and  international  human  rights 
organizations  have  reported  serious  abuses 
by  some  members  of  the  security  forces  In 
Kashmir,  including  arbitrary  arrests  and  de- 
tentions without  trail,  torture,  deaths  in 
custody,  disappearances,  killings  of  unarmed 
demonstrators,  assaults  against  civilians, 
and  burning  of  homes  and  other  civilian 
I>roperty; 

(2)  such  abuses  have  encouraged  disaffec- 
tion within  the  Kashmir  community,  which 
has  been  exacerbated  by  the  suspension  of 
local  rule  In  Kashmir; 

(3)  a  lasting  settlement  to  the  conflict  in 
Kashmir  will  require  poliUcal  arrangements 
which  would  address  the  legitimate  needs  of 
all  affected  parties,  including  India, 
Parkistan,  and  all  Muslim  and  non-Muslim 
Kashmiris: 

(4)  in  1972.  India  and  Pakistan  agreed  to 
the  provisions  of  the  Simla  Declaration, 
which  provides  that  both  countries  would 
agree  to  resolve  their  differences  "by  peace- 
ful means  through  bilateral  negotiations  or 
by  other  peaceful  means  mutually  agreed 
upon  between  them"; 

(5)  although  international  human  rights 
monitors  have  visited  Kashmir  and  reported 
on  conditions  there,  the  Government  of  India 
has  not  cooperated  with  international 
human  rights  organizations  in  their  efforts 
to  conduct  human  rights  factfinding  in  Kash- 
mir, and  has  limited  access  to  areas  of  con- 
flict for  international  humanitarian  organi- 
lations; 

(6)  militants  in  Kashmir  have  been  resjion- 
sible  for  gross  abuses  against  civilians,  in- 
cluding kidnapping,  murder,  and  attacks  on 
civilian  Institutions;  and 

P*ge  2,  line  22,  strike  "(10)"  and  insert 
"(7)". 


Pagf  3.  strike  lines  6  through  18,  and  Insert 
the  fc4lowing: 

(2)  iirges  the  Government  of  India  to  inves- 
tigate all  reports  of  human  rights  violations 
In  Kashmir  and  bring  prosecutions  against 
those  relieved  to  be  responsible; 

(3)  urges  the  Governments  of  India  and 
Pakis  an  to  work  to  settle  their  differences 
by  pet  ceful  means  as  envisioned  in  the  Simla 
Decla  tition; 

(4)  \  rges  the  Indian  Government  to  under- 
take ( liscussion  and  dialogue  with  represent- 
ative! of  all  the  people  of  Kashmir  in  order 
to  em  ourage  the  reestablishment  of  a  politi- 
cal pocess  and  address  the  popular  griev- 
ances of  the  people  of  Kashmir;  and 

(5)  (  ondemns  acts  of  terror  by  militants  in 
Kash]  lir  and  urges  them  to  cease  the  use  of 
force  to  achieve  political  objectives. 

Mr  SOLARZ  (during  the  reading). 
Mr.  iJhairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  re  ul  and  printed  in  the  Record. 

Thfe  CHAIRMAN  pro  tempore.  Is 
therf  objection  to  the  request  of  the 
gentleman  from  New  York? 

Ml,  BURTON  of  Indiana.  Mr.  Chair- 
man reserving  the  right  to  object,  I 
woul  d  like  to  see  a  copy  of  the  gentle- 
man s  perfecting  amendment,  if  pos- 
sible . 

Ml .  CHAIRMAN  pro  temixire.  The 
Cler  c  will  read. 

M] .  SOLARZ.  Mr.  Chairman,  I  would 
say  ;o  my  Criend,  the  gentleman  ftom 
Indii  ina,  we  have  already  given  him  a 
copj . 

Ml .  BURTON  of  Indiana.  Mr.  Chair- 
man, under  my  reservation  the  gen- 
tlenan  wants  to  respond.  Is  that  in 
ord€  r? 

Tl  e  CHAIRMAN  pro  tempore.  That  is 
in  oi  der. 

M  ■.  BURTON  of  Indiana.  Mr.  Chair- 
mar  ,  I  withdraw  my  reservation  of  ob- 
ject on. 

Tie  CHAIRMAN  pro  tempore.  Is 
theie  objection  to  the  request  of  the 
gentleman  from  New  York? 
Tttere  was  no  objection. 
THe  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr.  So- 
LARt]  is  recognized  for  5  minutes. 

SOLARZ.  Mr.  Chairman,  I  rise  in 
strctag  opposition  to  the  amendment 
offered  by  my  good  friend,  the  gen- 
tleman from  Indiana  [Mr.  BURTON].  His 
amendment  would  call  for  the  holding 
of  fl  plebiscite  in  Kashmir  in  order  to 
griva  the  people  of  that  territory  an  op- 
portunity to  determine  the  future  po- 
litic status  of  the  territory.  I  think 
would  constitute  an  utterly  un- 
fied  and  unwarranted  interference 
e  interal  affairs  of  India  and  would 
an  absolutely  chilling  impact  on 
American  relations. 
t  me  grlve  you,  very  briefly,  a  little 
of  history  here.  In  1947,  when  the 
ontinent  was  partitioned,  the  Brit- 
ish ipartition  plan  provided  that  each  of 
the  princely  states,  of  which  Kashmir 
one,  would  have  to  choose  between 
)ming  part  of  India  or  part  of  Paki- 

le  ruler  of  Kashmir,  the  Maharajah, 
ed   in   favor   of  becoming   part   of 


It 
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was  a  legitimate  act  of  acces- 
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sion. 

Pursuatnt  to  that  act  of  accession, 
Kashmir;  became  part  of  India.  It  is 
true  subsequent  to  that  time  a  United 
Nations  resolution  was  adopted  calling 
for  a  plebiscite  in  Kashmir  to  deter- 
mine the  future  of  the  territory.  But 
that  resolution   provided   that   before 
iscite    could   be    held,    all    of 
8  Armed  Forces  that  were  in 
would  have  to  be  withdrawn, 
on   the   plebiscite  was  never 
because  Pakistan  never  with- 
of  its  Armed  Forces,  as  it  was 
to  do  under  the  terms  of  that 
U.N.  resolution. 

In  1956,  a  freely  elected  constituent 
assemblir  in  the  State  of  Jammu  and 
Kashmif  adopted  a  contitution  which 
clearly  inade  Kashmir  a  part  of  India. 
Elections  were  subsequently  held  in 
Jammuland  Kashmir.  Kashmir  is  clear- 
ly a  pai|t  of  India.  If  we  now  adopt  the 
resolutibn  calling  for  a  plebiscite  in 
Kashmif,  it  would  be  bitterly  resented 
by  the  people  and  Government  of  India. 
Would  we  call  for  a  plebiscite  in  Que- 
bec? WQuld  we  call  for  a  plebiscite  in 
the  Ba^ue  part  of  Spain?  Would  we 
call  for  a  plebiscite  in  other  parts  of 
the  woijld  where  some  people  may  not 
remain  part  of  the  country  to 
ey  now  belong?  We  would  not 
do  theste  kinds  of  things.  This  is  why 
we  fought  a  Civil  War  about  130  years 
ago.  Wf  were  not  in  favor  of  a  plebi- 
scite iri  those  States  which  wanted  to 
secede  trom  the  Union. 

Abraham  Lincoln  made  the  point 
that  orice  the  Southern  States  joined 
the  Union,  they  were  part  of  it  perma- 
nently. 

u  give  every  minority  that 
ant  to  secede  the  right  to  do 
ocracy  will  cease  to  exist  be- 
ery time  a  minority  loses  out, 
then  opt  out  of  the  union  of 
is  a  part. 

sing  we  did  call  for  a  plebiscite, 
nd  of  a  plebiscite  would  it  be? 
lare  probably  many  people  in 
Kashmir  who  favor  independence.  Yet 
if  there  is  one  thing  that  India  and 
Pakistan  agree  on,  it  is  that  Kashmir 
should  Diot  be  independent. 

Pakistan,  which  says  it  wants  a  pleb- 
iscite, lis  opposed  to  a  plebiscite  in 
which  J  the  voters  in  Kashmir  would 
have  tie  option  of  independence.  They 
just  M^t  to  give  them  a  choice  be- 
tween India  and  Pakistan. 

So  I  think  that  the  notion  of  a  plebi- 
scite i^  a  total  nonstarter.  The  admin- 
istraticn  strongly  opposes  it  because 
they  recognize  that  if  we  interfere  in 
this  Way  in  the  internal  affairs  of 
India,  it  will  have  a  devastating  impact 
on  th4  relations  between  the  world's 
most  I  populous  democracy  and  the 
world'^  most  powerful  democracy. 

So  1 1  have  offered  a  substitute  which 
urges  jthe  Indian  Government  to  re- 
solve their  differences  with  the  people 
of  Kas  timir  peacefully  and  through  ap- 
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propriate  political  mechanisms.  It  also 
says  that  the  differences  between  India 
and  Pakistan  over  Kashmir  should  be 
resolved  within  the  firamework  of  the 
1972  Simla  Declaration,  agreed  to  by 
both  Pakistan  and  India,  in  which  both 
countries  said  that  they  would  resolve 
the  bilateral  differences  between  them 
through  negotiations. 

And  so,  therefore,  I  think  this 
amendment  would  be  utterly  unhelpful. 
I  do  not  know  why  my  friend  from  Indi- 
ana seems  interested  in  all  these 
amendments  to  irritate  the  Indians, 
but  I  very  much  hope  that  his  amend- 
ment will  be  rejected  and  that  my  sub- 
stitute will  be  adopted. 

Mr.  Chairman,  I  yield  to  my  good 
friend,  the  gentleman  from  Massachu- 
setts, such  time  as  he  may  consume. 

D  1850 

Mr.  ATKINS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  there  is  something  very 
tempting,  I  realize,  atx>ut  the  Burton  aniend- 
ment.  But,  the  history  of  Kashmir  suggests 
that  in  merely  mandating  a  pletNSCite,  the  Unit- 
ed States  wiH  no\  present  herself  as  a  tfxxight- 
ful  and  informed  and  wise  contributor  to  a  so- 
lution to  the  problems  there.  So  much  t>lood 
has  been  shed  over  Kashmir  arxj  so  great  is 
the  distrust  among  the  parties  that  it  is  impos- 
sit}le,  even  disingenuous,  for  the  United  States 
to  decree  that  a  pletiisclte  after  40  years  of 
discord  is  the  solution. 

The  situation  in  Kashmir  does  not  yield  to 
so  simple  an  answer  as  a  pletxscite  that  is 
mandated  tiy  ttie  United  States  Government. 
Without  a  consensus  in  the  region— either  on 
the  part  of  Irxjia  and  Pakistan  or  for  tfiat  mat- 
ter trf  the  separatist  movement  itself — as  to 
wftat  would  t>e  the  terms  arKi  goals  of  a  plet}«- 
scite,  it  is  rerxiered  essentially  meaningless. 

I  would  suggest,  for  example,  that  if  Kash- 
mir voted  to  be  independent  and  not  a  part  of 
Pakistan,  then  Pakistan  woukj  instantly  dis- 
avow the  results  of  the  plebiscite.  Pakistan 
never  met  ttie  corxjitions  as  far  back  as  1947 
to  witfxiraw  fully  from  Kashmir  as  a  conditk>n 
for  the  plebiscite  then  envisk>ned  by  the  Unit- 
ed Natkx^.  ArxJ,  since  then,  wars  have  been 
fought  and  lost  by  Pakistan  over  this  land  and 
still  violence  persists.  Wherein  lies  the  evi- 
derx^e  tf^t  tt>e  situation  is  any  more  conducive 
today  to  a  solution. 

In  reality,  the  only  chance  for  an  erxjuring 
solution  to  this  sad  and  intractable  prot)lem  is 
an  accord  that  woukJ  prove  reasonable  if  rK>w 
wholly  satisfactory  to  India  arxi  to  Pakistan.  In 
1972.  after  the  Indo-Pakistani  war,  both  coun- 
tries acceded  to  the  Simla  Declaration  in 
wfiKh  they  agreed  to  resolve  their  differences 
"by  peaceful  means  through  bilateral  negotia- 
tk>ns  or  by  other  peaceful  means  mutually 
agreed  upon  t)etween  India  and  Pakistan." 
Notwittistanding  the  best  Intentions  of  the  gerv 
tieman  from  Indiana,  it  is  inconceivat)le  that  a 
solutkxi  to  the  Kashmir  prot)lem  will  tie  achiev- 
able ur>less  these  two  natior^,  wfwch  tragically 
have  known  far  too  many  years  of  antagonism 
and  mutual  suspicion,  find  themselves  nego- 
tiatirig  in  genuine  good  faith  with  each  otfier. 
The  good  offices  of  the  United  States  Govern- 
ment stKxik)  t>e  applied  for  this  purpose  wittv 


CONGRESSIONAL  RECORD— HOUSE 


out  our  suggesting  that  somehow  we  have  ar- 
rived at  the  solutk>n  that  has  eluded  all  of  tt)e 
players,  including  ttie  United  Natkxis,  for  so 
k>ng. 

I  urge  my  colleagues  to  support  the  sub- 
stitute offered  by  ttie  gentleman  from  New 
York. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  people  of  India  are  wonderful 
people,  and  I  am  not  taking  issue  with 
the  people  of  that  great  country,  that 
democracy.  But  I  am  taking  issue  with 
the  Government  and  the  governmental 
policies  of  India  toward  the  people  of 
Punjab  and  Kashmir. 

Now  this  resolution  or  this  amend- 
ment is  a  sense-of-Congress  resolution 
that  the  Indian  Government  ought  to 
live  up  to  the  commitment  they  made 
in  1948  and  1951  and  subsequent  to  that 
by  Indian  leaders  who  promised  a  plebi- 
scite on  independence  to  Kashmir.  The 
rapes,  the  torture,  the  murders  that 
are  taking  place  up  there  and  have 
l>een  taking  place  for  the  past  44  years 
are  something  that  the  human  race 
should  not  tolerate,  and  the  people  of 
Kashmir  overwhelmingly  want  a  plebi- 
scite on  independence. 

In  addition,  as  I  said  l>efore,  in  1951 
the  leader  of  India,  Mr.  Nehru,  said 
that  be  supported  that,  he  supported 
the  United  Nations  resolution  which 
was  passed  which  granted  Kashmir  a 
plebiscite  on  independence. 

Now  all  I  am  saying  here  today  is 
that  I  think  that  because  of  the  atroc- 
ities that  are  taking  place  and  because 
this  body  and  other  bodies  around  the 
world  have  not  seen  fit  to  put  pressure 
on  India  to  allow  Amnesty  Inter- 
national and  other  human  rights 
groups  into  the  Punjab  and  Kashmir, 
that  we  ought  to  honor  this  request  as 
promised  by  the  U.N.  and  former  In- 
dian leaders  that  there  be  a  plebiscite 
in  Kashmir. 

Mr.  Chairman,  these  people  have  suf- 
fered long  enough,  and  I  urge  my  col- 
leagues to  vote  for  this  sense-of-Con- 
gress resolution.  There  is  no  cut-off  in 
any  developmental  assistance,  no  mon- 
etary penalties,  but  it  does  express  the 
sense  of  Congress  that  we  think  these 
people  are  entitled  to  democracy,  and 
independence,  and  Q-eedom,  and  human 
rights. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDkrmott).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  SOLARZ]  to  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlemsin  from  Indiana  [Mr. 
Burton],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  IX? 
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If  not,  the  Clerk  will  designate  title 
X. 
The  text  of  title  X  is  as  follows: 
TITLE  X-AFRICA 
CHAPTER  1— AUTHORIZATIONS  OF 
ASSISTANCE  FOR  AFRICA 

SBC.    IMl.    AFRICAN    DEVELOFMEKrr    FOUNDA- 
TION. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  purposes  of  the  Afri- 
can Development  Foundation,  as  set  forth  In 
the  African  Development  Foundation  Act, 
wlilch  include  supporting  self-help  activities 
at  the  local  level,  fostering  effective  partici- 
pation, and  encouragrlng  the  establishment 
and  growth  of  Indigenous  development  insti- 
tutions which  can  respond  to  the  require- 
ments of  the  poor,  are  consistent  with  the 
purpose  specified  in  section  5101(c)  of  the 
Foreign  Assistance  Act  of  1961. 

(b)  AUTHORIZATIONS   OF   APPROPRIATIONS.— 

Section  510  of  the  African  Development 
Foundation  Act  is  amended  by  striking  out 
all  of  the  first  sentence  that  follows  "pur- 
pose," and  inserting  in  lieu  thereof 
"S14.950.000  for  fiscal  year  1992  and  S14,950,000 
for  fiscal  year  1993.". 

SBC.  lOM.  SUPPORT  FOR  THB  SOUTHERN  AFRICA 
DEVELOPMENT  COORDINATION 

CONFERENCE. 

(a)  Assistance  for  SADCC  Projects.— 

(1)  Funding. —Funds  made  available  for  as- 
sistance from  the  Development  Fund  for  Af- 
rica for  fiscal  year  1992  and  flscal  year  1983 
shall  be  used  to  assist  sector  projects  de- 
scrilwd  in  section  5102  of  the  Foreign  Assist- 
ance Act  of  1961. 

(2)  Waiver  of  restrictions— Funds  made 
available  pursuant  to  this  sultsection  may  be 
used  without  regard  to  section  6204  of  the 
Foreign  Assistance  Act  of  1961  or  any  similar 
provision. 

(b)  SBcuRmr  of  SADCC  Projects.— The 
Congress  urges  the  President  to  use  diplo- 
matic means.  Including  multilateral  negotia- 
tions and  cooperation  with  international  or- 
ganizations, to  protect  the  security  of 
projects  supported  by  the  Southern  Africa 
Development  Coordination  Conference  from 
external  attack,  and  urges  the  Government 
of  South  Africa  to  respect  the  territorial  in- 
tegrity of  these  states  and  to  refrain  from  di- 
rect or  indirect  military  aggression  across 
its  borders. 

SEC.  loss.  ECONOMIC  SUPPORT  ASSISTANCE  FOR 
SUB-SAHARAN  AFRICA. 

Of  the  amounts  made  available  for  eco- 
nomic support  assistance,  S28,300,000  for  fis- 
cal year  1992  and  128.300,000  for  fiscal  year 
1993  shall  be  available  only  for  sub-Saharan 
Africa. 

SBC  1604.  SUPPORT  FOR  DEMOCRATIZATION  IN 
SUB-SAHARAN  AFRICA. 

(a)  Statement  of  the  Congress.- The 
Congress— 

(1)  welcomes  the  commitment  of  several 
governments  in  sulvSaharan  Africa  to  move 
toward  democracy  and  multiparty  systems 
of  government;  and 

(2)  urges  the  F*resldent  to  increase  substan- 
tially assistance  designed  to  promote  the 
growth  and  development  of  democratic  insti- 
tutions in  Africa. 

(b)  ASSISTANCE  for  DEMOCRATIZATION.— 

(1)  Examples  of  types  of  projects  to  be 
SUPPORTED.— In  accordance  with  the  provi- 
sions of  section  1221  of  the  Foreign  Assist- 
ance Act  of  1961,  assistance  for  democratiza- 
tion in  sub-Saharan  Africa  may  Include — 

(A)  support  for  ivojects  to  strengthen  the 
civilian  Institutions  necessary  for  the 
growth  and  development  of  democracy  such 
as  free  and  Independent  print  and  broadcast 
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media,  an  independent  judiciary,  electoral 
monitoring:  organizations,  independent  elec- 
toral commissions,  human  rights  monitoring 
organizations,  and  other  nongovernmental 
organizations  that  critically  assess  govern- 
ment policies  and  promote  citizen  participa- 
tion in  government; 

(B)  infrastructure  support  for  democratic 
parties  and  organizations  (including  the  pro- 
vision of  office  equipment,  transportation, 
and  supplies),  and  infrastructure  support  to 
assist  in  electoral  administration; 

(C)  support  for  projects  to  improve  the  ca- 
pabilities of  newly  elected  legislatures  and 
to  Improve  the  constitutional  and  electoral 
revision  jjrocess  accompanying  the  transi- 
tion to  democracy;  and 

(D)  support  for  educational  programs  and 
exchanges  designed  to  foster  understanding 
and  respect  to  democratic  values. 

(2)  Utilization  of  organizations  with  ex- 
pertise.— In  undertaking  democratization 
projects  in  sub-Saharan  Africa,  the  President 
should  utilize  organizations  with  expertise  in 
implementing  programs  designed  to  promote 
democratic  development  and  political  plural- 
ism. 
SEC.  lOOS.  AFRICAN  CENTER  FOR  CONFUCT  RES- 

OLirnwi. 

(a)  Establishment. — ^The  Administrator  of 
the  administering  agency  for  chapter  1  of 
title  V  of  the  Foreign  Assistance  Act  of  1961 
shall  take  such  steps  as  may  be  necessary  to 
provide  for  the  establishment  of  an  African 
Center  for  Conflict  Resolution.  The  purpose 
of  the  center  shall  be  to  review,  analyze,  re- 
search, and  resolve  conflicts  on  the  con- 
tinent of  Africa,  Including  regional,  na- 
tional, and  subnational  conflicts. 

(b)  Funding.— Funds  made  available  for  as- 
sistance from  the  Development  Fund  for  Af- 
rica for  fiscal  year  1992  shall  be  used  to  sup- 
port the  establishment  of  the  African  Center 
for  Conflict  Resolution  pursuant  to  sub- 
section (a). 

CHAPTER  2— PROVISIONS  RELATING  TO 
SPECIFIC  COUNTRIES 
SEC.  lOSl.  ANGOLA. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  Government  of  the  People's  Repub- 
lic of  Angola  and  the  Union  for  the  Total 
Independence  of  Angola  (hereinafter  in  this 
section  referred  to  as  "UNITA")  should  be 
commended  for  their  willingness  and  effort 
to  enter  negotiations  to  reach  a  ceasefire 
agreement  in  the  Angolan  conflict  and  to 
reach  agreement  on  a  date  for  national 
multiparty  elections  in  Angola;  and 

(2)  the  United  States  should  continue  to 
support  direct  negotiations  between  the 
leaders  of  the  Government  of  the  People's 
Republic  of  Angola  and  UNITA  to  achieve  an 
agreement  for  a  iXH^cess  of  national  rec- 
onciliation among  Angolans,  including  the 
latest  round  of  negotiations  between  the  par- 
ties. 

SEC.  1022.  BURUNDL 

For  fiscal  years  1992  and  1993.  in  determin- 
ing whether  to  furnish  assistance  under  the 
Foreign  Assistance  Act  of  1961  to  Burundi, 
the  President  shall  take  into  account  that 
the  Government  of  Burundi— 

(1)  has  made  substantial  progress  in  re- 
forming its  military  by  engaging  in  a  mas- 
sive Hutu  recruitment  program,  which  is  un- 
precedented in  Burundi  history; 

(2)  has  taken  important  steps  to  reverse 
the  pattern  of  discrimination  against  the 
Hutu;  and 

(3)  has  embarked  on  a  major  repatriation 
effort  to  accommodate  the  return  of  thou- 
sands of  Hutu  who  fled  the  country  in  fear. 

SEC  lOSl.  ETHIOPIA. 

(a)  Statement  of  Poucy.— The  Congress— 


(1)  bondemns  the  pervasive,  systematic 
abuse  of  human  rights  by  the  Government  of 
Ethio;  lia,  including  the  continued  imprison- 
ment 3f  thousands  of  political  prisoners  and 
detait  ees; 
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e  ncourages  the  Government  of  Ethiopia 

coi  tlnue  the  dialogue  with  the  parties  to 

internal  conflict  in  pursuit  of  a  nego- 

settlement  to  the  crisis; 
I  Inds  that  without  fundamental  reform 
Ethiopian  state  or  peaceful  resolution 
Ethiopia's  internal  wars,  there  will  be  no 
Ethiopia's  deep  social  crisis,  no  pros- 
for  a  transition  to  stability,  growth, 
liberty  in  Ethiopia,  and  minimal  hope 
;he  Horn  of  Africa  will  reverse  the 
of  devastating  internal  wars  that 
created  massive  human  dislocation 
the  region; 
I  upports  efforts  to  ensure  that  the  peo- 
Eritrea  are  able  to  exercise  their  le- 
gitimkte  political  rights,  consistent  with 
inten  atlonal  law.  including  the  right  to  par- 
ticlpa  te  actively  in  the  determination  of 
political  future; 

avors  the  resumption  of  economic  as- 
to  Ethiopia  for  development  and  re- 
in  the   event   there   is   clear 
in    resolving    Ethiopia's    internal 
improving  human  rights  (including  the 
of  all  people  to  emigrate,  travel,  and 
religious  holidays),  and  implement- 
edonomic  reforms; 
irges  the  President  and  the  Secretary 
to  focus  world  pressure  and  opln- 
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upon  the  Government  of  Ethiopia  to 
summary  executions,  release  polit- 
prisoners,    reform    Ethiopia's    macro- 
policies,  and  facilitate  family  re- 
and 
upon  the  Government  of  Ethiopia  and 
northern  opposition  to  engage  in  mean- 
negotiations   that  result  in   a   prag- 
,  enduring  settlement;  and 
urges  the  President  and  the  Secretary 
to  engage  in  direct,  active  discus- 
the  Soviet  Union  in  order  that  the 
resolution  of  the  crisis  in  Ethiopia 
a  high  priority  of  both  the  United 
and  the  Soviet  Union,  that  external 
flows  to  Ethiopia  are  reduced,  and 
,he  approach  of  the  Soviet  Union  is  con- 

with  that  of  the  West. 

Sanctions.— The  President  is  urged  to 

existing  legal  authorities  to  impose  dip- 

and  economic   pressures  upon  the 

of  Ethiopia  if,  after  the  enact- 

of  this  Act,  the  Government  of  Ethio- 

to  act  in  good  faith  to  resolve  its  in- 

wars  peacefully  and  to  improve  re- 

for  internationally  recognized  human 
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Reports  to  Congress. — Not  more  than 
after  the  date  of  enactment  of  this 
ind  at  the  end  of  each  90  day  period 
then  after,  the  FVesident  shall  submit  to  the 
appri  ipriate  congressional  committees  a  re- 
describing  the  actions  of  the  Govern- 
or Ethiopia  during  the  preceding  90 
daysjwith  regard  to  its  internal  wars,  human 
and  economic  reform.  Each  such  re- 
shall  describe  the  response  of  the  United 
to  progress,  or  lack  of  progress,  by 
(Government  of  Ethiopia  in  these  critical 
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(2)  Kenya  has  a  key  role  in  promoting  re- 
gion l1  stability  and  addressing  the  humani 
taria  n  needs  of  the  people  in  East  Africa; 


1024.  KENYA 

Findings. — The  Congress  finds  that — 
the  United  States  and  Kenya  have  en- 
friendly  relations  based  on  mutual  re- 
for  democratic  freedoms  and  human 
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(3)  the  government  of  Kenya  was  instru- 
mental 1 1  facilitating  cross-border  oper- 
ations foi  the  evacuation  of  United  States 
Embassy  personnel  in  Somalia,  and  in  pro- 
viding a  means  of  transport  for  humani- 
tarian asuistance  during  the  coup  d'etat  in 
Somalia; 

(4)  the  United  States  is  extremely  con- 
cerned ab  )ut  the  fate  of  the  thousands  of  So- 
malian  refugees  to  whom  access  by  non- 
governmental organizations,  the  United  Na- 
tions Higti  Commissioner  for  Refugees,  and 
other  relief  agencies  is  currently  being  ob- 
structed by  actions  of  the  Government  of 
Kenya; 

(5)  Ken;  a  is  one  of  the  largest  recipients  of 
United  Slates  assistance  in  sub-Saharan  Af- 
rica, sucl:  assistance  having  been  provided  to 
encouraga  democratic  freedoms  and  respect 
for  human  rights  and  to  promote  political 
stability  n  Kenya; 

(6)  recent  actions  by  the  Government  of 
Kenya  (1  icluding  repression  of  critics  and 
dissidenfa  i,  harassment,  arrest  and  detention 
of  advoci  !tes  of  multiparty  democracy,  and 
repressioi  and  use  of  force  against  dem- 
onstrators calling  for  democracy  and  peace- 
ful political  change)  have  prompted  strong 
and  renewed  concerns  about  human  rights 
violation  i  and  the  compromising  of  the  inde- 
pendence of  the  judiciary  in  Kenya; 

(7)  rep<  rts  of  human  rights  violations,  in- 
cluding jruel  and  degrading  treatment  of 
prisoners  and  detainees,  arbitrary  arrests, 
denial  of  fair  public  trials,  and  a  repression 
of  free  e:  pression,  have  been  detailed  in  the 
Department  of  State's  Country  Reports  on 
Human  B  ights  Practices  for  1990;  and 

(8)  the  continued  campaign  of  the  Govern- 
ment of  Kenya  against  its  citizens  violates 
basic  pri  iciples  of  international  law  regard- 
ing hums  n  rights  and  fundamental  freedoms. 

(b)  Statements  of  Policy.— The  Con- 
gress— 

(1)  conlemns  the  arrest  and  detention  of 
Kenyan  citizens  for  the  peaceful  expression 
of  their  i  olitical  views; 

(2)  condemns  the  Government  of  Kenya's 
disregarc  of  human  rights  and  fundamental 
freedoms ; 

(3)  call  3  upon  the  Government  of  Kenya  to 
end  the  intimidation  and  harassment  of 
those  wh  3  are  critical  of  government  policies 
and  thoa  s  working  for  democracy  in  Kenya, 
particulsrly  individuals  within  the  church, 
the  presii,  and  the  legal  and  academic  com- 
munities; and 

(4)  calls  upon  the  Government  of  Kenya  to 
impleme  [it  effective  safeguards  to  ensure  un- 
restricte  i  freedom  of  the  press  and  the  inde- 
pendenci  of  the  judiciary  and  to  guarantee 
due  pro  ;ess  and  other  fundamental  civil 
rights  and  human  rights  for  individuals  im- 
prisoned or  otherwise  detained  by  the  Gov- 
ernment 

(C)  Ass  ISTANCE  AND  MILITARY  SALES.— 

(1)  Su!  PENSION.— Subject  to  paragraph  (2), 
economi ;  and  military  assistance  and  sales 
to  Keny  i  (including  deliveries  of  assistance 
previously  obligated  and  sales  previously 
made)  sliall  be  suspended  as  of  the  date  of 
the  enac  tment  of  this  Act. 

(2)  Wa  ver.— The  President  may  waive  the 
restriction  in  paragraph  (1)  if  the  President 
determines  and  reports  to  the  appropriate 
congres^onal  committees  that  the  Govern- 
ment of  Kenya  is  taking  steps  to— 

(A)  ct  arge  and  try  (in  accordance  with 
Internationally  accepted  standards)  or  re- 
lease all  prisoners,  including  any  persons  de- 
tained f<  r  political  reasons; 

(B)  ceiise  any  physical  abuse  or  mistreat- 
ment of  prisoners; 

(C)  rei  pect  the  independence  of  the  judici- 
ary; and 
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(D)  respect  freedom  of  expression. 

(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  "economic  and  military  as- 
sistance and  sales"  means  economic  support 
assistance,  forelgm  military  financing  assist- 
ance, and  sales  of  defense  articles  and  de- 
fense services  under  the  Defense  Trade  and 
Export  Control  Act. 

SEC.  1085.  UBERIA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  as  a  result  of  a  protracted  civil  war,  a 
general  breakdown  of  law  and  order,  the  dis- 
placement of  up  to  one-half  of  the  country's 
population,  the  destruction  of  significant 
sections  of  the  infrastructure,  and  the  re- 
sulting economic  collapse,  the  people  of  Li- 
beria are  suffering  from— 

(A)  severe  malnutrition  and  life-threaten- 
ing disease  conditions: 

(B)  a  total  collapse  of  Liberia's  agricul- 
tural market  due  to  abandoned  farmlands 
and  displaced  farmers:  and 

(C)  a  nationwide  dismantling  of  the  health, 
educational,  and  sanitation  systems:  and 

(2)  because  of  a  long,  historical,  and  special 
relationship  with  the  Republic  of  Liberia,  it 
Is  in  the  interest  of  the  United  States  and 
the  international  community  to  respond  to 
the  urgent  needs  of  the  people  of  Liberia  and 
to  assist  in  every  way  possible  that  country's 
effort  to  restore  democracy  and  promote 
democratic  institutions. 

(b)  United  States  Policy.- It  shall  be  the 
policy  of  the  United  States  to  commit 
heightened  diplomatic  resources  and  ener- 
gies to  resolving  the  fundamental  political 
conflicts  which  underlie  the  protracted  hu- 
manitarian emergencies  in  Liberia. 

(c)  Civil  Strife  assistance.— Funds  made 
available  for  international  disaster  assist- 
ance may  be  used  to  provide  assistance  for 
civil  strife  relief,  rehabilitation,  and  general 
recovery  in  Liberia.  Such  assistance  shall  be 
provided  for  humanitarian  purposes  and 
shall  be  provided  on  a  grant  basis.  In  provid- 
ing such  assistance,  priority  shall  be  given 
to  funding- 
CD  activities  which  maximize  the  use  of 

private  voluntary  organizations  for  relief,  re- 
habilitation, and  recovery  projects: 

(2)  activities  which  emphasize  the  health 
projects,  including  efforts  to  rehabilitate  the 
primary  health  care  system  of  Liberia: 

(3)  activities  which  contribute  to  the  res- 
toration of  schools  and  the  general  education 
system',  including  efforts  to  support  the 
teaching  of  displaced  children: 

(4)  activities  which  contribute  to  efforts  by 
the  international  community  to  respond  to 
Liberian  relief  and  development  needs:  and 

(5)  activities  which  will  restore  water  and 
power  services. 

(d)  Use  of  ESF  Pipeline  Funds  To  Sup- 
port Peacekeeping  Operations  in  Libe- 
ria.— 

(1)  Authorization.— The  President  is  au- 
thorized to  deobligate  funds  that  have  been 
obligated  for  economic  support  assistance 
for  Liberia  for  any  prior  fiscal  year  but  that 
are  unexpended  on  the  date  of  enactment  of 
this  Act  and  transfer  those  funds  to  the 
"peacekeeping  operations"  account  under 
chapter  6  of  title  n  of  the  Foreign  Assistance 
Act  of  1961  for  use  in  supporting  peacekeep- 
ing efforts  in  Liberia  by  the  Economic  Com- 
munity of  West  Africa  Monitoring  Group 
(ECOMOG). 

(2)  Requirement  for  appropriations  ac- 
tion.—The  authority  provided  in  paragraph 
(1)  may  be  exercised  only  to  the  extent  pro- 
vided in  advance  in  an  appropriations  Act. 

(e)  Restrictions  on  Assistance  to  the 
Government.— 

(1)  Requirement  that  there  be  reconcili- 
ation among  all  parties.— For  fiscal  years 


1992  and  1993.  assistance  under  the  Foreign 
Assistance  Act  of  1961  may  be  provided  to 
the  Government  of  Liberia  only  If  the  Presi- 
dent reports  to  the  appropriate  congressional 
committees  that  the  Government  of  Liberia 
has  achieved  substantial  progress  toward 
reconciliation  among  all  parties  to  the  con- 
flict in  Liberia. 

(2)  Considerations  if  there  is  an  elected 
government.— If  the  President  has  made  the 
determination  required  by  paragraph  (1),  in 
determining  whether  to  provide  assistance  to 
the  Government  of  Liberia  the  FYesident 
shall  consider  whether  that  government  is 
committed  to  respecting  internationally  rec- 
ognized human  rights,  freedom  of  the  press, 
the  independence  of  the  judiciary,  freedom 
for  the  members  of  the  legal  community  to 
practice  their  skill  and  defend  their  clients 
without  fear,  harassment,  or  persecution, 
and  full  participation  in  the  political  and 
reconciliation  process  by  all  parties. 

SEC.  102«.  MALAWI. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  Malawi  has  provided 
refuge  to  some  920.000  refugees  from  Mozam- 
bique despite  great  costs  to  the  Malawian 
economy,  and  since  1986  has  generously  sup- 
ported the  work  of  the  United  Nations  High 
Commissioner  on  Refugees; 

(2)  President  H.  Kamazu  Banda  has  ruled 
Malawi  since  1964.  and  his  rule  has  been 
characterized  by  severe  repression  and 
abuses  of  human  rights,  including  political 
imprisonment,  torture,  unfair  trials,  and 
deaths  in  detention: 

(3)  the  Government  of  Malawi  continues  to 
detain  without  charge  or  trial  a  number  of 
prominent  Malawian  citizens  because  of 
their  political  views,  including  Goodluck 
Mhango,  Aleke  Banda,  Orton  and  Vera 
Chirwa,  and  approximately  20  other  pris- 
oners; 

(4)  according  to  the  Department  of  State's 
Country  Reports  on  Human  Rights  Practices 
for  1990.  the  Government  of  Malawi  restricts 
freedom  of  the  press  and  prohibits  political 
meetings  outside  the  framework  of  the  rul- 
ing party:  and 

(5)  the  Malawi  Young  Pioneers  are  a  force 
in  the  suppression  of  freedom  of  expression 
and  in  the  intimidation  of  Malawian  citizens, 
hindering  prospects  for  the  democratization 
of  the  country. 

(b)  Statements    of    Poucy.— The    Con- 
gress- 
CD  recognizes  and  commends  the  Banda 

Government's  response  to  the  infiux  of  refu- 
gees from  Mozambique; 

(2)  condemns  the  abuse  of  human  rights  of 
Malawian  citizens  which  has  characterized 
the  Banda  presidency;  and 

(3)  urges  President  Banda  to  release  pris- 
oners of  conscience,  end  Incommunicado  de- 
tention and  torture  and  abuse  of  prisoners, 
and  permit  freedom  of  speech  and  associa- 
tion in  Malawi. 

(c)  Restrictions    on    Milftary    Assist- 
ance.—For  fiscal  years  1992  and  1993,  foreign 
military  financing  assistance  for  Malawi- 
CD  may  not  be  provided  for  the  Malawi 

Young  Pioneers;  and 

C2)  may  only  be  provided  to  support  the 
Malawian  military's  effort  to  secure  the 
Nacala  Railroad  and  for  military  activities 
which  assist  in  the  Mozambique  peace  proc- 
ess, including  the  protection  of 
Mozambiquan  refugees. 

SEC.  10S7.  MOZAMBIQUE. 

ca)  Statements  of  Poucy.— 

CD  Bilateral  actions.— It  shall  be  the  pol- 
icy of  the  United  States— 

CA)  to  give  high  priority  to  encouraging  a 
constitutional  transition  to  multiparty  de- 
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mocracy  in  Mozambique  and  to  securing  a 
fair  negotiated  political  settlement  between 
the  Government  of  Mozambique  and  Mozam- 
bique National  Resistance  CRENAMO),  which 
includes  a  ceasefire  and  free  and  fair  elec- 
tions: 

CB)  to  continue  to  expand  its  bilateral  de- 
velopment assistance  to  Mozambique 
through  appropriate  private  and  public  chan- 
nels; 

CC)  to  strengthen  Mozambique's  transport 
sector  through  United  States  assistance  to 
the  Southern  Africa  Development  Coordina- 
tion Conference  CSADCC); 

CD)  to  identify  additional  opportunities  in 
the  health  and  other  sectors  in  Mozambique 
for  United  States  support  of  Mozambique's 
reconstruction;  and 

CE)  to  contribute  to  Mozambique's  national 
reconciliation. 

C2)  Multilateral  actions.— It  shall  be  the 
policy  of  the  United  States  to  encourage 
international  support  for  generous  levels  of 
emergency  humanitarian  assistance  Cinclud- 
ing  food,  medical  care,  shelter,  and  agricul- 
tural assistance)  for  the  one  third  of  Mozam- 
bique's population  that  is  displaced  or  other- 
wise at-risk  in  that  country,  as  well  as  the 
approximately  1.000.000  Mozambican  refugees 
located  in  neighboring  countries. 

Cb)  Relation  of  assistance  to  Human 
Rights. — The  provision  to  Mozambique  of 
economic  support  assistance  and  foreign 
military  financing  assistance  for  fiscal  years 
1992  and  1993  shall  bear  a  relation  to  signifi- 
cant steps  by  the  Government  of  Mozam- 
bique to  increase  respect  for  internationally 
recognized  human  rights  in  Mozambique,  and 
thereby  promote  a  political  settlement  to 
the  conflict  in  the  country. 

Cc)  Reports  to  Congress.— Not  later  than 
February  1.  1992.  and  not  later  than  February 
1.  1993.  the  President  shall  report  to  the  ap- 
propriate congressional  committees  on  the 
actions  the  United  States  Government  has 
taken  to  carry  out  this  section. 
SEC.  lOaS.  SOMALIA. 

Ca)  Findings.— The  Congress  finds  that— 

CD  a  violent  civil  war.  compounded  by  po- 
litical anarchy,  has  resulted  in  a  complete 
coUaiise  of  the  Government  of  Somalia  and 
its  ability  to  provide  services  and  protection 
to  the  citizens  of  Somalia;  and 

C2)  a  rapidly  increasing  refugee  problem 
and  the  oppressive  regime,  along  with  other 
factors,  have  led  to  the  spiraling  decline  of 
the  Somalian  economy. 

(b)  United  States  Policy.— It  shall  be  the 
policy  of  the  United  States — 

CD  to  encourage  a  peaceful  and  democratic 
solution  to  the  problems  in  Somalia;  and 

C2)  to  commit  heightened  diplomatic  re- 
sources and  energies  to  resolving  the  fun- 
damental political  confiicts  which  underlie 
the  protracted  humanitarian  emergencies  in 
Somalia. 

Cc)  Restriction  on  Assistance  to  the  Gov- 
ernment.—For  fiscal  years  1992  and  1993,  for- 
eign military  financing,  international  mili- 
tary education  and  training,  and  economic 
support  assistance  may  be  provided  to  the 
Government  of  Somalia  only  if  the  President 
determines  and  reports  to  the  appropriate 
congressional  committees  that  the  Govern- 
ment of  Somalia  has  made  significant 
progress  toward  democratization  and  respect 
for  internationally  recognized  human  rights. 

(d)  Food  Assistance.— In  providing  assist- 
ance for  refugees  in  Somalia  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  for  fiscal  years  1992  and  1993,  the 
President  should  attempt  to  ensure  that— 

CD  an  impartial  counting  of  eligible  bene- 
ficiaries of  food  assistance  by  the  United 
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States  and  other  donors  has  been  or  is  being 
completed; 

(2)  none  of  the  beneflciarles  belong  to  mili- 
tary or  paramilitary  units;  and 

(3)  the  amount  of  such  assistance  does  not 
significantly  exceed  the  number  of  bene- 
flciarles of  such  assistance. 

(e)  Civil  Strife  assistance.— Funds  made 
available  for  international  disaster  assist- 
ance may  be  used  to  provide  assistance  for 
civil  strife  relief,  rehabilitation,  and  general 
recovery  in  Somalia.  Such  assistance  shall 
be  provided  for  humanitarian  purposes  on  a 
grant  basis.  In  providing  such  assistance, 
priority  shall  be  given  to  assistance  for— 

(1)  activities  which  maximize  the  use  of 
private  voluntary  organizations  for  relief,  re- 
habilitation, and  recovery  projects; 

(2)  activities  which  emphasize  the  health 
projects,  including  efforts  to  rehabilitate  the 
primary  health  care  system  of  Somalia; 

(3)  activities  which  contribute  to  the  res- 
toration of  schools  and  the  general  education 
system,  including  efforts  to  support  the 
teaching  of  displaced  children; 

(4)  activities  which  contribute  to  efforts  by 
the  International  community  to  respond  to 
Somalian  relief  and  development  needs;  and 

(5)  activities  which  will  restore  water  and 
power  services. 

8EC.  ims.  SOUTH  AFRICA. 

(a)  Need  for  a  Comprehensive  Policy.  In- 
cluding Assistance.— It  is  the  sense  of  the 
Congress  that— 

(1)  the  United  States  should  support  the 
elimination  of  apartheid  and  the  establish- 
ment of  democratic  majority  rule  in  South 
Africa  through  a  comprehensive  policy  to 
bring  about  a  nonracial  democracy; 

(2)  this  policy  should  include,  among  other 
measures,  assistance  for  disadvantaged 
South  Aftican  groups  and  organizations 
which  are  neither  controlled  nor  financed  by 
the  Government  of  South  Afrtca.  and  such 
assistance  should  include  the  encouragement 
of  private  investment  in  firms  owned  by  dis- 
advantaged South  Africans  consistent  with 
the  Comprehensive  Anti-Apartheid  Act  of 
1966.  scholarships,  assistance  to  promote  the 
participation  of  disadvantaged  South  Afri- 
cans in  trade  unions  and  private  enterprise, 
and  alternative  education  and  community 
development  programs; 

(3)  United  States  firms  in  South  Afrtca 
should  provide  similar  assistance;  and 

(4)  the  President  should  seek  the  coopera- 
tion of  United  States  allies  in  Western  Eu- 
rope and  Japan  to  join  in  similar  multilat- 
eral initiatives  to  aid  disadvantaged  South 
Africans. 

(b)  Low-Income  Housing  assistance.— 
Funds  made  available  for  assistance  from 
the  Development  Fund  for  Africa  for  each  of 
the  fiscal  years  1992  and  1993  shall  be  used  for 
assistance  for  the  development,  construc- 
tion, and  financing  of  low-cost  housing  in 
South  Afrtca  consistent  with  subsection 
(aX2).  Such  assistance  shall  be  provided 
through  nongovernmental  organizations  or 
under  conditions  that  are  accepted  by  credi- 
ble anti-apartheid  groups. 

SEC.  lOM.  SUDAN. 

(a)  United  States  Policy.— It  shall  be  the 
policy  of  the  United  States  to  encourage  ne- 
gotiations between  the  Government  of  Sudan 
and  the  Sudanese  People's  Liberation  Army 
in  order  to  end  the  conflict  between  these 
two  warring  factions  which  has  stifled  the 
delivery  of  humanitarian  assistance  to  the 
region,  setting  the  stage  for  massive  starva- 
tion. 

(b)  Foreign  Military  Financing  assist- 
ance.—Except  as  provided  in  subsection  (d). 
foreign  military  financing  assistance  may 


CONG  RESSIONAL  RECORD— HOUSE 


not  He  provided  for  Sudan  for  fiscal  years 
1992  and  1993. 
(c)  Economic  assistance.- 

(1)  pROHIBmON  ON  assistance  TO  THE  OOV- 

ERNiffiNT.— Except  as  provided  in  subsection 
(d),  economic  support  assistance  may  not  be 
provided  to  the  Government  of  Sudan  for  fis- 
cal ytars  1992  and  1993. 

(2)  JASSISTANCE   FOR  BASIC  HUMAN   NEEDS.— 

Should  any  assistance  be  provided  to  meet 
basiq  human  needs  in  Sudan,  the  President 
shall  take  the  necessary  steps  to  ensure  that 
such  jassistance  reaches  the  intended  recipi- 

lEPORT  ON  Progress  Toward  Respect 
[UMAN  Rights  and  Democratization.— 
Actions  (b)  and  (c)(1)  shall  cease  to  apply 
President  determines  and  reports  to 
ippropriate  congressional  committees 
the  Government  of  Sudan  is  making  sig- 
nificant progress  toward  respect  for  inter- 
natioially  recognized  human  rights  and  de- 
mocifitlzatlon. 

SEC.  1031.  ZAIRE. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  people  of  the  United  States  and  the 
people  of  Zaire  have  cooperated  in  edu- 
cational programs,  cultural  affairs,  foreign 
polio  ^  issues,  and  economic  development  ef- 
forts In  the  30  years  since  the  independence 
of  Za  Ire; 

(2)  the  people  of  the  United  States  support 
the  I  evelopment  of  democratic  institutions 
in  Z4  ire  that  reflect  the  will  of  the  people  of 
Zalr(  ; 

(3)  in  a  speech  given  on  A;H"il  24,  1990, 
Pres  dent  Mobutu  Sese  Seko  of  Zaire  stated 
that  he  was  committed  to  the  establishment 
of  a  multiparty  democracy  and  the  holding 
ottne  and  fair  elections  in  Zaire; 

(4)  the  people  of  Zaire  have  clearly  en- 
dorsi  d  the  introduction  of  political  plural- 
ism in  Zaire,  as  reflected  in  the  establish- 
ment of  political  parties,  and  have  engaged 
in  p  tblic  debate  on  the  political  future  of 
Zalr  i; 

(5)  despite  President  Mobutu's  statements 
on  b  ihalf  of  multiparty  democracy,  there  are 
cont  nued  reports  of  arrests  and  other  har- 
assn  ent  of  persons  attempting  to  exercise 
theii  rights; 

(6)  in  May  1990.  students  in  Lubumbashi 
Uni\  ersity  were  violently  attacked  by 
Zair  an  security  forces,  leading  to  an  unde- 
tern  ined  number  of  casualties; 

(7)  in  April  1991,  security  forces  attempted 
to  s  ippress  political  rallies  in  Lubumbashi 
and  Mbuji-Mayi,  provoking  a  confrontation 
that  led  to  the  death  and  injury  of  dozens  of 
Zair  an  civilians; 

(8)  to  ensure  a  successful  political  transi- 
tion which  enjoys  credibility  in  Zaire,  the 
proo  iss  that  culminates  in  national  elections 
mus ,  have  the  strong  support  of  a  broad 
specxum  of  Zairian  society,  including  all 
maj(  r  opposition  political  parties,  as  well  as 
labo  •,  professional,  and  other  nongovem- 
men  ;al  organizations,  and  the  direct  partici- 
patl  >n  of  these  groups  in  drafting  a  new  con- 
stit)  tion  and  in  organizing  the  procedures 
and  ^he  timing  of  national  elections;  and 

(9)  important  elements  of  that  process  will 
incli  ide  respect  for  freedoms  of  expression, 
asso  :iation,  and  assembly;  fair  access  to  the 
broadcast  media  for  opposition  candidates 
and  parties;  an  electoral  law  and  procedures 
that  guarantee  fairness;  and  an  effective 
trac  iition  government  that  is  politically 
neul  ral. 

(b  Statement  of  the  Congress.- The 
Coni  xess— 

(i;  congratulates  all  the  people  of  Zaire  for 
thei '  efforts  to  form  political  parties  and  en- 
coui  age  political  pluralism  in  their  country; 


June  19,  1991 


(2)  urg^  the  Government  of  Zaire  to  agree 
to  the  establishment  of  independent  inter- 
national inquiries  into  attacks  on  students 
at  Lubuitibashi  University  in  May  1990,  and 
into  the  incidents  at  Lubumbashi  and  Mbuji- 
Mayl  in  April  1991; 

(3)  urg^  the  Government  of  Zaire  to  imple- 
ment quickly  and  fully  the  commitment  to 
provide  mir  access  to  the  broadcast  media 
for  oppoation  candidates  and  parties; 

(4)  urgfes  the  Government  of  Zaire  to  en- 
sure resriect  for  freedom  of  expression,  asso- 
ciation, Hand  assembly  at  all  levels  and 
throughout  Zaire  and  to  protect  fl-om  harass- 
ment all  [citizens  exercising  their  democratic 
rights; 

(5)  urg^s  the  creation  of  a  politically  neu- 
tral traiKition  government  with  full  auton- 
omy for  ladministering  the  country  prior  to 
national  elections,  including  effective  con- 
trol over  security  forces  and  finances; 

(6)  urges  the  direct  participation  of  a  broad 
spectrum  of  Zairian  society,  including  all 
major  ooposltlon  political  parties,  as  well  as 
labor,  professional,  and  other  nongovern- 
mental organizations,  in  the  drafting  of  a 
new  constitution; 

(7)  stresses  the  importance  of  an  electoral 
law  and  ielectoral  procedures  that  guarantee 
impartiaility  in  electoral  administration, 
provide  adequate  resources  and  legal  author- 
ity to  ^ose  responsible  for  administering 
the  elect|ions,  allow  an  adequate  time  period 
for  newl^  established  political  parties  to  or- 
ganize And  campaign,  and  permit  inter- 
nationaljelection  observers;  and 

(8)  expresses  its  readiness  to  explore  ways 
of  providing  support  to  facilitate  the  holding 
of  free  and  fair  elections  in  Zaire. 

(C)    FMIEIGN    MILFTARY    FINANCING    A88I8T- 

ance.— Escept  as  provided  in  subsection  (g), 
foreign  military  financing  assistance  may 
not  be  provided  for  Zaire  for  fiscal  years  1992 
and  1993] 

(d)  UfTERNATIONAL     MlUTARY     EDUCATION 

AND  Training.— Except  as  provided  in  sub- 
section K),  international  military  education 
and  training  under  chapter  5  of  title  n  of  the 
ForelgnjAssistance  Act  of  1961  may  not  be 
provideq  for  Zaire  for  fiscal  years  1992  and 
1993. 

(e)  EcdNOMic  Support  Assistance.- Except 
as  proviped  in  subsection  (g),  economic  sup- 
port assistance  may  not  be  provided  for 
Zaire  tof  fiscal  years  1992  and  1993. 

(f)  Development  Assistance.- Except  as 
providea  in  subsection  (g),  assistance  from 
the  Development  Fund  for  Africa  and  devel- 
opment [assistance  for  fiscal  years  1992  and 
1993  shall  not  be  transferred  to  the  Govern- 
ment of  Zaire.  This  subsection  does  not  pro- 
hibit nsngovemmental  organizations  f^om 
working)  with  appropriate  ministries  or  de- 
partments of  the  Government  of  Zaire. 

(g)  WAIVER  IF  There  Are  Free  and  Fair 
Elections.- 

(1)  authorization.— The  President  may 
waive  tzie  prohibitions  in  subsections  (c) 
through}  (f)  if  the  President  determines,  and 
reports  in  accordance  with  paragraph  (2), 
that  frae  and  fair  national  elections  have 
been  held  in  Zaire.  In  making  such  a  deter- 
mination, the  President  shall  take  into  ac- 
count tie  extent  to  which  the  election  proc- 
ess was  consistent  with  the  policies  set  forth 
in  paragraphs  (8)  and  (9)  of  subsection  (a)  and 
paragraphs  (6)  and  (7)  of  subsection  (b). 

(2)  COf^GRESSIONAL  REVIEW  OF  DETERMINA- 
TION.—A  determination  under  paragraph  (1) 
shall  not.  become  effective  until  15  days  after 
it  is  raported  to  the  appropriate  congres- 
sional 4oi^nil<^t^cB  i°  accordance  with  the 
procedui-es  applicable  to  reprogramming  no- 
tifications under  section  6304  of  the  Foreign 
Assistalce  Act  of  1961. 
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(3)  Congressional  review  of  assistance.— 
If  the  President  has  made  the  determination 
required    by    paragraph    (1),    the    President 
shall  notify   the  appropriate  congressional 
committees  at  least  15  days  before  any  obli- 
gation of  funds  for  any  assistance  for  Zaire 
described  in  subsections  (c)  through  (0.  Any 
such  notiflcation  shall  be  considered  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
6304  of  the  Foreign  Assistance  Act  of  1961. 
CHAPTER  3— UNITED  STATES 
COMMISSION  ON  SOUTHERN  AFRICA 
SEC.  1041.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "United 
States  Commission  on  Southern  Afl*ica  Act". 

SEC.  1043.  FINDINGS. 

The  Congress  finds  that— 

(1)  apartheid  in  South  Africa  has  resulted 
in  great  disparities  between  whites  and 
nonwhites,  particularly  in  education,  health 
care,  employment  opportunities,  and  avail- 
ability of  housing; 

(2)  education  is  not  compulsory  for  blacks 
in  South  Africa; 

(3)  black  South  Africans  have  far  fewer 
medical  professionals  and  health  care  serv- 
ices available  to  them  than  whites:  white 
South  AfHcans  have  1  physician  for  every  326 
people,  while  black  South  Africans  have  one 
physician  for  every  3,400  people;  there  are 
only  20  black  dentists  and  70  black  phar- 
macists for  a  black  population  of  25,000,000; 
segregation  in  state  hospitals  has  resulted  in 
overcrowding  In  black  hospitals,  yet  white 
hospitals  have  empty  beds;  budgets  for  white 
hospitals  are  higher  than  for  black  hospitals 
even  though  black  hospitals  have  4  times  as 
many  patients  as  white  hospitals; 

(4)  there  is  a  key  role  for  concerned  United 
States  citizens  and  businesses  in  the  private 
sector  to  assist  in  enhancing  the  develop- 
ment of  human  resources  in  southern  Afirica; 
and 

(5)  there  is  a  need  for  the  United  States  to 
assist  in  the  development  of  human  re- 
sources in  southern  Africa  in  the  public  and 
private  sector,  in  order  to  improve  in  general 
the  living  conditions  of  nonwhites  in  South 
Africa,  and  lay  the  foundation  for  effective 
leadership  in  a  democratic  post-apartheid  so- 
ciety in  South  Africa  and  Namibia. 

ffiC.  1043.  ESTABUSHMENT. 

There  is  established  the  United  States 
Commission  on  Southern  Africa  (hereafter  in 
this  chapter  referred  to  as  the  "Commis- 
sion"), which  shall  not  be  an  agency  or  es- 
tablishment of  the  Federal  Government. 
SEC.  1044.  PURPOSE  OF  COMMISSION. 

(a)  In  General.— The  purpose  of  the  Com- 
mission is  to  solicit  private  sector  funds  to 
conduct  programs  to  develop  skilled  person- 
nel at  various  levels  in  the  public  and  pri- 
vate sectors  in  South  Africa  and  Namibia, 
particularly  in  middle  management  posi- 
tions, by  providing  for  the  training  of  dis- 
advantafired  South  Africans  and  Namibians, 
including  refugees  from  South  Africa  in 
other  countries,  for  positions  in  business  and 
government  in  their  respective  countries, 
primarily  in  the  fields  of  education,  health 
care,  law,  and  housing. 

(b)  Authorities.— In  carrying  out  its  pur- 
pose, the  Commission  may- 
CD  establish,  implement,  and  provide  funds 

for  human  resource  development  programs 
for  disadvantaged  South  Africans  and 
Namibians,  including  educational  and  train- 
ing programs  in  business  and  public  adminis- 
tration, health  care  and  the  delivery  of 
health  care  services,  education,  legal  assist- 
ance, and  housing;  and 

(2)  provide  scholarships  and  internships  to 
disadvantaged        South        Africans        and 


Namibians  for  appropriate  study  and  train- 
ing. 

SEC.  104S.  MEMBERSHIP;  CHAIRPERSON. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  11  members  ap- 
pointed by  the  President  fTom  among  per- 
sons who  are  not  officers  or  employees  of  any 
government.  Not  more  than  6  members  of 
the  Commission  may  be  members  of  the 
same  political  party. 

(b)  Continuation  of  Membership.— If  any 
member  of  the  Commission  becomes  an  offi- 
cer or  employee  of  a  government,  he  or  she 
may  continue  as  such  member  for  not  longer 
than  the  30-day  period  beginning  on  the  date 
he  or  she  becomes  such  an  officer  or  em- 
ployee. 

(c)  Terms.- 

(1)  In  general. — E^xcept  as  provided  In 
paragraphs  (2)  and  (3),  members  of  the  Com- 
mission shall  be  appointed  for  terms  of  4 
years.  No  member  may  serve  consecutive 
terms. 

(2)  Staggered  terms.— Of  the  members  of 
the  Commission  first  appointed,  5  shall  be 
appointed  for  terms  of  2  years  (as  designated 
by  the  President  at  the  time  of  appoint- 
ment). 

(3)  Vacancies.— Any  member  appointed  to 
fill  a  vacancy  on  the  Commission  occurring 
before  the  expiration  of  the  term  for  which 
his  or  her  predecessor  was  api)ointed  shall  be 
appointed  only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  his  or  her  term  until  a  successor  has 
taken  office. 

(d)  Non-Fkderal  Character  and  Per 
Diem.— Members  of  the  Commission  shall 
not,  by  reason  of  their  membership  on  the 
Commission,  be  considered  to  be  officers  or 
employees  of  the  United  States.  The  mem- 
bers of  the  Commission  shall  receive  no  pay 
on  account  of  their  service  on  the  Commis- 
sion, except  that,  while  away  from  their 
homes  or  regular  places  of  business  in  per- 
formance of  duties  of  the  Commission,  mem- 
bers of  the  Commission  may  be  allowed  trav- 
el and  transportation  expenses  to  the  same 
extent  as  is  authorized  in  section  5703  of  title 
5,  United  States  Code,  for  employees  serving 
intermittently  in  the  CJovernment  service. 

(e)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  its  members. 
The  chairperson  shall  serve  for  a  term  of  2 
years. 

(f)  Bylaws.- The  Commission  may  adopt, 
amend,  and  repeal  bylaws,  niles,  and  regula- 
tions governing  the  conduct  of  its  business. 

SEC.  1044L  PRESIDENT  AND  STAFF  OF  COMMIS- 
SION. 

(a)  President  of  the  Cobjmission.- The 
Commission  shall  appoint  and  fix  the  pay  of 
the  President  of  the  Commission. 

(b)  Staff. — Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Presi- 
dent of  the  Conunission  may— 

(1)  appoint  and  fix  the  pay  of  such  person- 
nel, and 

(2)  procure  the  services  of  such  experts  and 
consultants, 

as  the  President  of  the  Commission  considers 
appropriate. 

(c)  Non-Federal  Character.— The  Presi- 
dent and  staff  of  the  Commission  shall  not  be 
considered  to  be  officers  or  employees  of  the 
United  States  by  reason  of  their  service  on 
the  Commission. 

SEC.  1047.  POWERS  OF  COMMISSION. 

(a)  Gifts,  Bequests,  and  Devises.— The 
Commission  may  solicit,  accept,  hold,  ad- 
minister, invest,  and  use  gifts,  bequests,  and 
devises  of  money  and  property,  both  real  and 
personal,  in  furtherance  of  the  purposes  of 
this  chapter.  Money  and  property  accepted 


pursuant  to  this  subsection,  and  the  proceeds 
thereof,  shall  be  used  as  nearly  as  possible  in 
accordance  with  the  terms  of  the  gift,  be- 
quest, or  devise  donating  such  money  or 
property.  Funds  donated  to  and  accepted  by 
the  Commission  pursuant  to  this  subsection 
are  not  to  be  regarded  as  appropriated  funds 
and  are  not  subject  to  any  requirements  or 
restrictions  applicable  to  appropriated  funds, 
(b)  Authority  To  Contract  Out.— In  car- 
rying out  Its  purpose  and  activities,  the 
Commission  may  enter  into  contracts  with 
(to  the  extent  that  funds  are  available)  and 
make  grants  to  or  obtain  grants  ITom  State, 
local,  and  private  agencies,  organizations, 
institutions,  and  individuals. 

SEC.  1048.  REQUIREMENTS. 

(a)  Use  of  Funds.— Funds  made  available 
by  the  Commission  for  programs  in  South 
Africa  may  not  be  used  for  programs  con- 
ducted by  or  through  organizations  in  South 
Africa  which  are  financed  or  controlled  by 
the  Government  of  South  Africa,  such  as  the 
"homeland"  and  "urban  council"  authori- 
ties. Such  funds  may  only  be  used  for  pro- 
grams which  in  both  their  character  and  or- 
ganizational sponsorship  in  South  Africa 
clearly  reflect  the  objective  of  a  majority  of 
South  Africans  for  an  end  to  the  ajwrtheid 
system  of  separate  development.  Nothing  in 
this  subsection  shall  be  construed  to  prohibit 
programs  which  are  consistent  with  this  sub- 
section and  which  award  university  scholar- 
ships to  students  who  choose  to  attend  a 
South  African-supported  university. 

(b)  Financial  Beneftts.- No  part  of  the  as- 
sets of  the  Commission  shall  inure  to  the 
benefit  of  any  member  of  the  Commission, 
any  officer  or  employee  of  the  Commission, 
or  any  other  individual,  except  as  salary  or 
reasonable  compensation  for  services. 

(c)  Independent  AUDrrs.— 

(1)  AuDrre.— The  accounts  of  the  Commis- 
sion shall  be  audited  annually  in  accordance 
with  generally  accepted  auditing  standards 
by  independent  certified  public  accountants 
or  independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  political  subdivision 
of  the  United  States.  The  audits  shall  be  con- 
ducted at  the  place  or  places  where  the  ac- 
counts of  the  Commission  are  normally  kept. 
All  books,  accounts,  financial  records,  re- 
ports, files,  and  all  other  papers,  things,  or 
property  belonging  to  or  in  use  by  the  Com- 
mission and  necessary  to  facilitate  the  au- 
dits shall  be  made  available  to  the  person  or 
persons  conducting  the  audits;  and  full  fa- 
cilities for  verifying  transactions  with  any 
assets  held  by  depositories,  fiscal  agents,  and 
custodians  shall  be  afforded  to  such  person 
or  persons. 

(2)  Report.— The  report  of  each  such  inde- 
pendent audit  shall  be  included  in  the  annual 
report  required  by  section  1049.  The  audit  re- 
port shall  set  forth  the  scope  of  the  audit 
and  include  such  statements  as  are  necessary 
to  present  fairly  the  Commission's  assets 
and  liabilities,  surplus  or  deficit,  with  an 
analysis  of  the  changes  therein  during  the 
year,  supplemented  in  reasonable  detail  by  a 
statement  of  the  Ckimmisslon's  income  and 
exi>ense8  during  the  year,  and  a  statement  of 
the  application  of  funds,  together  with  the 
independent  auditor's  opinion  of  those  state- 
ments. 

(d)  AUDrrs  by  (Comptroller  General.— 

(1)  AUDITS.- The  financial  transactions  of 
the  Commission  for  each  fiscal  year  may  be 
audited  by  the  Comptroller  General  of  the 
United  States  in  accordance  with  such  prin- 
ciples and  procedures  and  under  such  rules  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral. Any  such  audit  shall  be  conducted  at 
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the  place  or  places  where  accounts  of  the 
Commission  are  normally  kept.  The  rep- 
resentatives of  the  General  Accounting  Of- 
flce  shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  and  all  other  papers, 
thlngrs,  or  property  belonging  to  or  in  use  by 
the  Commission  pertaining  to  its  financial 
transactions  and  necessary  to  facilitate  the 
audit;  and  they  shall  be  afforded  full  facili- 
ties for  verifying  transactions  with  any  as- 
sets held  by  depositories,  fiscal  agents,  and 
custodians.  All  such  books,  accounts, 
records,  reports,  files,  papers,  and  property 
of  the  Commission  shall  remain  in  the  pos- 
session and  custody  of  the  Commission. 

(2)  Reports.— A  report  of  each  such  audit 
shall  be  made  by  the  Comptroller  General  to 
the  Congress.  The  report  to  the  Congress 
shall  contain  such  comments  and  informa- 
tion as  the  Comptroller  General  considers 
necessary  to  inform  the  Congress  of  the  fi- 
nancial operations  and  condition  of  the  Com- 
mission, together  with  such  recommenda- 
tions with  respect  thereto  as  the  Comptrol- 
ler General  considers  advisable.  The  report 
shall  also  show  specifically  any  program,  ex- 
penditure, or  other  flnancial  transaction  or 
undertaking  observed  in  the  course  of  the 
audit,  which,  in  the  opinion  of  the  Comptrol- 
ler General,  has  been  carried  on  or  made  con- 
trary to  the  requirements  of  this  chapter.  A 
copy  of  each  report  shall  be  furnished  to  the 
President  and  to  the  Commission  at  the  time 
the  report  is  submitted  to  the  Congress. 

(e)  Records  of  Recipients.— 

(1)  Records.— The  Commission  shall  ensure 
that  each  recipient  of  assistance  provided 
through  the  Commission  under  this  chapter 
keeps  separate  accounts  with  respect  to  such 
assistance  and  such  records  as  may  be  rea- 
sonably necessary  to  fully  disclose  the 
amount  and  the  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  connec- 
tion with  which  such  assistance  is  given  or 
used,  and  the  amount  and  nature  of  that  por- 
tion of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(2)  ACCESS  TO  records.- The  Commission 
shall  ensure  that  it,  or  any  of  its  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
the  recipient  that  are  pertinent  to  assistance 
provided  through  the  Commission  under  this 
chapter.  The  Comptroller  General  of  the 
United  States  or  any  authorized  representa- 
tive of  the  Comptroller  General  shall  also 
have  access  to  such  books,  documents,  pa- 
pers, and  records  for  such  purpose. 

SEC.  KM*.  REPORT. 

The  Commission  shall  transmit  to  each 
House  of  the  Congress,  not  later  than  Decem- 
ber 31  of  each  year,  a  report  on  its  activities 
during  the  preceding  fiscal  year. 
SEC.  lOfiO.  FUNDING. 

Amounts  made  available  for  assistance 
from  the  Development  Fund  for  Africa  for 
flscal  year  1992  shall  be  provided  as  a  grant 
to  the  Commission  to  carry  out  this  chapter. 

CHAPTER  4— OTHER  PROVISIONS 
SEC.  IMl.  UNITED  STATES  TRADE  RESTRICTIONS 
ON  PRODUCTS  FROM  SUB-SAHARAN 
AFRICA. 

It  is  the  sense  of  the  Congress  that  special 
efforts  should  be  undertaken  to  reduce  trade 
barriers  and  to  promote  economic  inter- 
change between  the  United  States  and  devel- 
oping countries  in  sub-Saharan  Africa. 

SEC.  lOO.  RECOGNITION  OF  SUB-SAHARAN  AFRI- 
CAN SUPPORT  DURING  THE  PER- 
SIAN GULF  CRISIS. 

(a)  Findings.— The  Congress  finds  that— 


tie 


the 


tie 


tl  lat  I 


li 


activ  ily 
aimei 
(b) 
mill 
to 
not 
(a)o] 


aniT 


(1)  t  ,e  Government  of  the  Republic  of  Sen- 
egal,    ne  of  the  first  sub-Saharan  African 
counti  ies  to  respond  to  the  plea  for  inter- 
nation  il  cooperation  following  Iraq's  inva- 
sion o  ■  Kuwait,  sent  troops  to  the  Persian 
Gulf  r  gion  early  in  the  conflict  and  suffered 
the  hi  :hest  number  of  casualties  in  a  single 
Gulf-r  lated  incident,  and  the  Government  of 
the   Republic   of  Senegal   supported  United 
resolutions  on  the  Gulf  cri- 
he  United  Nations  Security  Council; 
Government  of  Sierra  Leone  sent  a 
team  to  the  Gulf  region,  which  re- 
after  the  cessation  of  hostilities  and 
Uliited  Nations  ceasefire  agreement  to 
during   the    peacekeeping   activities. 
Government  of  Sierra  Leone  consist- 
supported  the  United  States  in  the 
Nations  by  supporting  the  Security 
resolutions  on  the  Gulf  crisis; 
Government  of  Niger  was  the  first 
African  country  to  respond  to 
temational   appeal   for  international 
In  restoring  peace  to  the  Gulf  region, 
481  brave  and  committed  troops  to 
coalition  forces,  and  the  Govern- 
)f  Niger  actively  supported  the  United 
in  the  United  Nations  by  supporting 
Security  Council's  Gulf  resolutions  and 
continued  to  support  the  peace  efforts 
the  ceasefire  is  in  effect; 
addition  to  the  support  provided  by 
countries,  the  United  States  received 
and    encouragement    from    many 
in  sub-Saharan  Africa  whose  eco- 
situation  and  military  limitations  did 
alow  them  to  participate  directly  in  the 
coalition's  efforts;  and 
the  face  of  adversity  and  danger,  the 
of  sub-Saharan  Africa  stood  with 
ijternational  coalition  in  the  effort  to 
peace  to  the  Persian  Gulf  region. 
Recognition  of  Their  Support.— It  is 
of  Congress  that — 
countries  of  Sub-Saharan  Africa  are 
applauded  and  paid  a  public  debt  of 
gratitbde  and  appreciation  for  their  coura- 
geous stance  during  the  Persian  Gulf  con- 
flict, I  sigrnal  to  the  world  that  the  countries 
of  sul  -Saharan  Africa  are  committed  to  the 
rule  0  '  law; 

(2)  hose  countries  are  to  be  commended 
for  tl  eir  support  of  the  United  States  in  a 
time  I  if  crisis. 

SEC.    Jo63.   CONDITIONS   ON    FURNISHING   MET 
FOR  SUB-SAHARAN  AFRICA. 

(a)  IConsiderations  in  Providing  Assist- 
ance. -International  military  education  and 
traini  ng  may  be  provided  to  a  country  in 
sub-S  iharan  Africa  only  if  the  President 
consi  ers — 

(1) '  rhether  that  country  has  a  government 
that- 

(A)  was  democratically  elected  as  the  re- 
sult c  r  free  and  fair  elections,  or 

(B)  s  committed  to  respecting  internation- 
ally I  jcognized  human  rights  and  to  permit- 
ting 1  reedom  of  expression  and  has  achieved 
subst  intial  progress  in  a  process  of  democra- 
tizati  }n; 

(2)  fhether  the  armed  forces  of  that  coun- 
try a  e  involved  in  human  rights  violations 
or  thi  government  of  that  country  otherwise 
fails  to  respect  Internationally  recognized 
huma  n  rights;  and 

(3)  whether  the  armed  forces  or  other  ele- 
ment$  of  the  government  of  that  country  are 

engaged  in  destabilization  efforts 

at  any  other  country. 

lEPORTS  TO  Congress.— If  international 

education  and  training  is  provided 

country  in  sub-Saharan  Africa  that  is 

(^scribed  in  paragraph  (1)  of  subsection 

that  is  described  in  paragraph  (2)  or  (3) 
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of  subsectl  on  (a),  the  President  shall,  within 
30  days  aft  sr  obligating  funds  for  such  assist- 
ance to  tljat  country,  submit  to  the  appro- 
priate congressional  committees  a  report 
setting  foith  the  reasons  for  providing  such 
assistance 

SEC.  1064.  9<TERNATIONAL  FUND  FOR  AGRICUL- 
TURAL DEVELOPMENT. 
Of  the  amounts  made  available  for  assist- 
ance from  the  Development  Fund  for  Africa. 
$6,000,000  f  OT  each  of  the  fiscal  years  1992  and 
1993  shalll  be  transferred  to  the  "INTER- 
NATIONAL ORGANIZATIONS  AND  PRO- 
GRAMS" iccount  under  chapter  4  of  title  I 
of  the  Fo'elgn  Assistance  Act  of  1961.  The 
funds  so  transferred  shall  be  available  only 
for  contriautlon  to  the  International  Fund 
for  Agricultural  Development,  in  addition  to 
amounts  (itherwise  made  available  for  con- 
tribution '.o  that  organization. 

SEC.  lOeS.  4}KMPT10N8  FROM  RESTRICTIONS  ON 
ASSISTANCE. 

The  rest  fictions  on  assistance  contained  in 
this  title  ( hall  not  apply  with  respect  to — 

(1)  international  narcotics  control  assist- 
ance; or 

(2)  assis  ance  provided  through  private  vol- 
untary 01  ganizations  or  other  nongovern- 
mental or  iranizations  for  the  holding  of  tree 
and  fair  el  ections. 

SEC.  1008.  imiTED  NATIONS  EDUCATIONAL  AND 
TRAINING  PROGRAM  FOR  SOUTH- 
ERN AFRICA. 

Of  the  t  mounts  made  available  for  assist- 
ance fi-oni  the  Development  Fund  for  Africa, 
$400,000  fc  r  each  of  the  fiscal  years  1992  and 
1993  shall  be  transferred  to  the  "INTER- 
NATIONAL ORGANIZATIONS  AND  PRO- 
GRAMS" account  under  chapter  4  of  title  I 
of  the  Foreign  Assistance  Act  of  1961.  The 
funds  so  .ransferred  shall  be  available  only 
for  contribution  to  the  United  Nations  Edu- 
cational i  nd  Training  Program  for  Southern 
Africa,  in  addition  to  amounts  otherwise 
made  ava  lable  for  contribution  to  that  orga- 
nization. 

SEC.  1067.  PREEMPTION  OF  STATE  AND  LOCAL 
SANCTION  MEASURES  AGAINST  NA- 
MIBIA. 

(a)  Pre  EMPTiON.— Effective  upon  the  date 
of  enactn  lent  of  this  Act,  any  sanction  im- 
posed by  I  my  State  or  any  governmental  sub- 
division 'hereof,  that  is  directed  at  South 
Africa  or  persons  engaging  in  commercial  or 
financial  transactions  in  or  with  South  Afri- 
ca, and  tliat  also  applies  with  respect  to  Na- 
mibia, sh^ll  be  null  and  void  to  the  extent 
that  such  sanction  applies  to  Namibia  or  per- 
sons engiging  in  commercial  or  financial 
transactii  ms  in  or  with  Namibia,  unless  such 
applicaticn  is  consistent  with  Federal  law. 

(b)  Def  inition. — For  purposes  of  this  sec- 
tion, the  term  "State"  means  any  of  the 
Several  S  tates,  the  District  of  Columbia,  and 
any  of  tl  e  territories  or  ix>ssessions  of  the 
United  States. 

Mr.  DE  A  Garza.  Mr.  Chairman,  I  would  like 
to  thank  r  iy  distinguished  colleague  from  Flor- 
ida and  chairman  of  the  House  Foreign  Affairs 
Committee,  Mr.  Fascell,  for  his  leadership  on 
the  Enterprise  for  the  Annericas  Initiative  [EAI] 
legislatiorl  included  in  the  foreign  aid  reauthor- 
ization tMli. 

This  legislation  builds  on  the  EAI  authorized 
in  the  Fcod,  Agriculture,  Conservation,  and 
Trade  Aa  of  1990,  which  provided  the  Presi- 
dent with  authiorization  to  reduce  concessional 
Public  Law  480  obligations  to  eligible  Latin 
American]  countries,  by  providing  additional 
authorization  for  the  reduction  of  concessional 
AID  obligations  to  such  countries. 

As  the  igentleman  from  Florida  knows,  both 
the  House  Committee  on  Agriculture  and  the 
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House  Foreign  Affairs  committees  share  juris- 
diction over  various  parts  of  ttie  EAI.  There- 
fore, I  am  happy  to  report  that  both  commit- 
tees were  abte  to  work  out  an  amendment  to 
clarify  several  aspects  of  the  EAI  legislation  in- 
cluded in  this  bill. 

Such  amendment  clarifies  that  at  least  one 
member  of  the  EnvironrT>ent  for  the  Americas 
Board  shall  be  frotn  the  Department  of  Agri- 
culture and  that  the  EAI  Facility,  established  in 
the  1990  farm  bill,  will  be  responsible  for  sup- 
porting the  objectives  of  the  EAI  through  ad- 
ministration of  debt  reduction  operations  for 
those  Latin  American  nations  ttiat  meet  the 
economic  and  investment  conditionality  estab- 
lished by  the  1990  farm  bill  for  Public  Law  480 
concessional  obligations  and  by  this  legislation 
for  AID  concessional  obligations. 

These  requirements,  to  the  extent  possible 
shall  be  coordinated  to  provide  for  effective 
implementation  of  the  reduction  of 
concessional  obligations  in  the  EAI. 

In  close.  Chairman  Fascell  and  I  discussed 
in  an  exchange  of  letters  dated  June  3, 
1991— which  have  been  submitted  for  the 
record — ttiat  in  the  interest  of  not  delaying 
House  floor  action  on  this  bill,  the  Committee 
on  Agriculture  would  not  ask  for  sequential  re- 
ferral over  this  part  of  the  bill.  Nevertheless, 
this  action  was  taken  without  in  any  respect 
waiving  the  jurisdiction  of  the  Committee  on 
Agriculture  over  matters  within  its  jurisdiction. 

I  look  forward  to  working  with  the  gentlenr^n 
from  Florida  on  other  f)arts  of  the  EAI  in  the 
future. 

Mr.  SOLOMON.  Mr.  Chairman,  last 
Wednesday,  durir>g  the  initial  consideration  of 
H.R.  2508,  ttie  distinguished  chairman  of  the 
Committee  on  Foreign  affairs,  Mr.  Fascell,  of- 
fered an  en  bloc  amendment  that  contained 
two  provisions  tt^at  I  had  offered. 

The  first  provision  was  sense-of-Congress 
language  in  support  of  the  applk^ation  by  the 
Republic  of  Korea  to  become  a  member  of  the 
United  Nations.  The  ROK,  as  every  Member 
knows,  has  been  a  longstanding  and  faithful 
ally  of  the  United  States.  More  than  50,000 
Anr>ericans  died  during  the  Korean  conflict  of 
1950  to  1953  in  order  to  protect  the  liberty  and 
independerx^e  of  the  Republk:  of  Korea 

Now  that  the  ROK  has  come  of  age — politi- 
cally, socially,  and  economically — as  a  re- 
spected menriber  of  the  international  commu- 
nity, it  is  altogehter  fitting  and  proper  that  it  be 
admitted  as  member  state  in  the  United  Na- 
tk>ns. 

And,  indeed,  the  UN  has  a  special  interest 
in  the  maintenance  of  peace  and  security  on 
the  Korean  peninsula  because  a  United  Na- 
tions Command  is  still  in  place  to  assist  in  the 
defense  of  the  ROK  against  aggression.  The 
Security  Council  resolutions  calling  on  the 
international  community  to  protect  the  ROK 
against  aggression  are  still  In  effect. 

An  endorsement  by  Congress  of  the  Repub- 
lic of  Korea's  bid  for  membership  of  the  United 
Nations  is  timely  and  important. 

The  second  provison  that  I  offered  concerns 
the  natk}n  of  Ethiopia.  The  downfall  in  late 
May  of  the  regime  headed  by  the  tyrant 
Mengistu  Haile  Mariam  offers  a  ray  of  hope 
that  a  new  day  for  Ethiopia  has  dawned. 

The  language  I  offered  in  the  en  bloc 
amerKJment  calls  upon  the  new  authorities  in 
control  of  Ethiopia  to  do  what  is  necessary  to 


estat>lish  a  broadly-based  provisional  goverrv 
ment  that  will  begin  the  process  of  vimting  a 
Constitution  and  establishing  a  fully  represent- 
ative govemment.  The  language  calls  on  the 
authorities  in  Ethkjpia  to  respect  human  rights, 
implement  economk:  refonns,  and  facilitate  ttie 
districution  of  emergency  humanitarian  assist- 
ance. 

The  language  also  addresses  the  authorities 
in  Eritrea  and  calls  on  them  to  open  the  ports 
of  Mitsiwa  and  Aseb  and  to  allow  the  restora- 
tion of  commerce  through  those  ports,  as  well 
as  ttie  delivery  and  distribution  of  emergency 
humanitarian  assistance  through  those  ports. 

Mr.  Chairman,  we  all  pray  that  Ethiopia's 
long  dark  night  is  over.  The  devastation 
wrought  by  1 7  years  of  Marxist  tyranny  has  re- 
duced the  proud  and  ancient  nation  of  Ethio- 
pia to  a  state  of  profound  crisis  in  all 
spheres — political,  economic,  and  social.  But 
the  Mengistu  regime  is  gone,  and  the  oppor- 
tunity to  build  a  new  Ethiopia  is  at  hand.  The 
language  in  the  en  Woe  amendment  calls 
upon  our  Presklent  to  continue  his  active  ef- 
forts on  behalf  of  reconciliation  and  reconskl- 
eration  in  Ethiopa. 

Mr.  Chairman,  I  want  to  think  my  good 
friend,  Mr.  Dyamlly,  the  distinguished  new 
chairman  of  the  Subcommittee  on  Africa,  for 
his  assistance  in  putting  this  amendment  to- 
gether. 

Mr.  RAHALL.  Mr.  Ctiairman,  I  rise  in  strong 
support  of  the  Taylor  amendment,  and  in  op- 
position to  the  McCollum  substitute. 

As  Gene  knows,  I  have  gone  before  the 
Armed  Services  Committee,  where  he  is  a 
member,  in  an  effort  to  get  an  amended  ver- 
sion of  my  bill.  H.R.  919,  adopted  to  get  our 
taxpayer-owned  heavy  equipment  and  machirv 
ery  away  from  foreign  governments  and  back 
to  the  States  for  their  own  use.  Gene  Tay- 
lor's amendment  will  help  get  us  started  on 
ttiat  mission. 

Fifty-two  of  my  colleagues  have  joined  me 
in  cosponsoring  my  surplus  property  bill,  as  it 
is  called. 

I  asked  for  and  got  a  GAO  report  eariy  this 
year  showing  where  millions  of  dollars'  worth 
of  govemment  owned  equipment,  pakj  for  by 
American  taxpayers,  goes  after  the  Defense 
Department  no  longer  wants  it  or  need  it.  It 
goes  to  39  foreign  countries — and  they  doni 
pay  a  dime  for  K.  They  not  only  don't  pay  a 
dime  for  it,  ttie  U.S.  Govemment  pays  to  have 
it  repaired  in  good  condition  for  their  use,  and 
the  U.S.  Government  pays  to  have  it  trans- 
ported to  39  countries  free  of  ctiarge.  GAO 
also  found  that  in  order  to  give  away  48  mil- 
lion dollars'  worth  of  tieavy  equipment,  U.S. 
taxpayers  had  to  pay  another  $46  million  for 
its  repair  and  transportation  costs.  America 
paid  twrce  for  the  same  goods — for  a  total  of 
S94  million. 

When  the  States  get  access  to  such  equip- 
ment, even  though  ttie  Defense  Department 
has  characterized  it  as  mostly  scrap  and  junk. 
States  still  pay  to  have  it  transported,  and  then 
they  pay  to  have  it  repaired— or  they  doni  get 
it. 

Since  my  bill  was  introduced,  I  have  fieard 
from  hospitals,  child  care  centers,  homeless 
shelters,  waste  water  treatment  management 
teams,  mayors  with  flood  control  and  stream 
erosion  projects,  firemen,  policemen,  and 
school  superintendents — to  name  only  a  few — 


wtio  have  an  urgent  need  for  heavy  construc- 
tion equipment,  machinery,  compressors  and 
power  generators.  They  cant  afford  to  buy 
them  new. 

Vote  for  the  Tayk>r  amendment,  and  the 
workers,  farmers,  school  chikJren  on  buses, 
mostly  in  rural,  desperately  poor,  isolated 
parts  of  America  will  thank  you  for  getting  their 
road  graded  and  smooth — not  paved  mind 
you— just  graded. 

Mr.  McCoLLUM's  amendment  says  the 
Presklent  should  deckJe  if  ttiese  pieces  of 
equipment  couW  serve  the  national  interest 
overseas,  better  than  they  coukj  serve  ttie  na- 
tional interest  here  at  tiome. 

Mr.  Chairman,  I  am  tired  of  having  our  na- 
tional interest  defined  as  wtiaf  s  good  for  for- 
eign governments.  Our  national  interest  is  de- 
fined, in  my  txxik,  as  wtiat  is  good  for  ttie 
United  States. 

There  Is  325  billlkm  in  this  foreign  akj  bill  we 
are  considering  today.  And  not  a  dime  will  go 
to  any  State  in  the  Union. 

This  is  probably  ttie  only  time  in  the  history 
of  this  body  that  Members  will  have  a  ctiance 
to  vote  on  a  foreign  akJ  bill  ttiat  contains 
assistnce  for  ttie  United  States  of  America- 
rattier  than  foreign  governments.  What  an  op- 
portunity to  do  something  for  the  greater  good. 

I  call  on  the  52  cosponsors  of  H.R.  919  to 
come  to  this  fkxx  and  vote  for  the  Taytor 
amendment. 

I  have  copies  of  recent  newspaper  editorials 
in  your  hometown  newspapers  about  how  ttie 
Rahall  surplus  property  bill  keeps  getting 
dropped  in  committee  afterr  committee.  Any 
member  is  welcome  to  read  ttiem. 

I  was  just  tionored  to  receive,  from  ttie  great 
State  of  Oklatioma — a  resolution  passed  by  its 
State  senate  and  sent  ttie  U.S.  Congress,  in 
support  of  the  Rahall  surplus  property  biH. 

I  repeat — ^thls  may  be  ttie  only  chance  in  our 
history  that  you  have  ttie  opportunity  to  vote 
for  a  foreign  akJ  bill  that  will  help  ttie  States. 
Vote  for  the  Taylor  amendment. 

Ms.  LONG,  I  support  the  Bereuter  amend- 
ment. The  cargo  preference  provisions  in  ttie 
Foreign  AkJ  Authorizatkxi  Act,  H.R.  2508,  are 
very  ta^oubling.  As  a  farmer,  and  a  member  of 
ttie  House  Agriculture  Committee,  I  know  ttie 
importar^e  of  keeping  agricultural  export  costs 
to  a  minimum. 

The  provision  which  requires  that  50  percent 
of  the  goods  purchased  by  cash  transfer  recip- 
ient countries  be  carried  on  U.S.  ships  would 
be  damaging  to  U.S.  agriculture.  They  woukJ 
erode  the  value  of  U.S.  foreign  aid  and  de- 
crease exports,  in  partkxitar  agricultural  ex- 
ports. 

The  cargo  preference  provisions  would 
make  Amerk:an  exports  more  expensive  be- 
cause ttiey  woukj  mandate  that  goods  be  ex- 
ported in  a  costlier  manner.  According  to  ttie 
Agency  for  International  Development  [AID], 
ttie  cost  of  shipping  on  U.S.  vessels  averages 
significantly  more  per  ton  ttian  the  cost  of 
shipping  on  foreign-flagged  ships.  I  support  a 
strong  domestk;  shipping  industry,  but  it 
makes  no  sense  to  inaease  the  cost  of  ex- 
porting, especially  at  a  time  wtien  our  Natkxi 
is  trying  to  deal  with  stubborn  trade  deficits 
and  trying  to  Improve  our  foreign  trade  posi- 
tion around  the  worid. 

I  urge  my  colleagues  to  support  ttie  amerxl- 
ment. 
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Mr.  CX>RGAN  of  North  Dakota.  Mr.  Chair- 
man, I  have  proposed  two  amendments  to  en- 
sure ttiat  our  foreign  military  aid  is  not  offered 
In  a  way  which  undercuts  the  goals  of  eco- 
nomic assistance  to  the  same  governments. 

Taken  together,  the  two  amendments:  First, 
urKJerscore  ttiat  military  and  economic  aid  are 
Hnked;  and  second,  require  that  military  akj 
not  be  provided  to  any  country  If  it  woukJ 
hinder  the  achievement  of  the  ecorxjmk;  as- 
sistarKe  goals:  democracy,  economk;  growth, 
environmental  preservation  arxl  poverty  allevi- 
ation. 

The  committee  has  agreed  to  accept  en 
bkx  my  amendments  regarding  ttie  polcy  of 
providing  military  aid.  I  appreciate  ttiat  co- 
operation. 

I  woukj  explain  that  my  amendments  grew 
out  of  concerns  that  the  bill  as  reported  does 
not  make  a  clear  link  between  military  and 
ecorx>mic  akJ  and  does  not  explk;ltly  recognize 
ttiat  military  akJ  we  provide  with  the  left  hand 
In  some  cases  can  undercut  the  economic  akl 
we  provide  with  the  right  hand.  Permit  me, 
then,  to  try  to  show  why  these  amendments 
are  rieeded. 

UMtrED  AID  OOUARS 

One  reason  is  because  we  have  limited  for- 
eign aid  dollars  and  we  must  ensure  that  they 
meet  essential  foreign  aid  goals  and  the 
needs  of  friends  and  allies.  The  "United  Ma- 
trons Development  Report  of  1991"  shows  that 
poverty  In  the  devetoping  world  can  be  allevi- 
ated: Average  life  expectancy  in  developing 
countries  Increased  by  16  years  and  adutt  lit- 
eracy by  40  percent  In  the  past  three  decades. 

IMPACT  Of  AID  SHIFT 

If  we  shift  some  foreign  akj  from  military  to 
economk:  accounts  we  can  accelerate  these 
trends.  A  shift  of  only  one-third  of  today's 
gk>bal  aid  coukj  IrKrease  spending  on  human 
devek)pment  priorities  by  fourfold.  Note  that 
this  does  not  require  an  Increase  In  overall 
aid,  but  a  shift  of  priorities.  Now  that  ttie  cokl 
war  Is  over,  we  can  afford  to  make  a  major  re- 
investment of  our  aid;  away  from  military  akJ 
and  toward  food  and  devek>pment  akJ.  When 
we  do  so,  we  not  only  save  lives  but  advarKe 
our  national  Interests. 

Even  if  Third  Worid  nations  alone  froze  their 
military  spending  at  current  levels,  they  couW 
save  up  to  SI  50  twllion  in  the  next  decade  for 
human  development.  If  donors  matched  this 
arrxMjnt,  by  ttie  year  2000  we  could  achieve 
the  goals  of  universal  primary  education  and 
health  care,  safe  water  for  all,  and  the  end  of 
serious  malnutrition.  Imagine  wtiat  we  could 
do  If  we  and  ottier  natk>ns  joined  In  a  compact 
to  change  our  priorities. 

EXCESS  MIUTAflY  AID  OIVEffTS  RESOURCES  FROM 
HUMAN  DEVELOPMENT 

The  UNDP  report  also  documents  ttie  ad- 
verse impact  of  military  spending  by  Third 
Worid  governments.  The  governments  which 
spend  ttie  most  on  arms,  not  surprisingly, 
spend  ttie  least  on  health,  nutritk>n,  and  edu- 
cation. Ttiey  spend  much  on  arms  and  little  on 
people. 

Among  such  governments  are  recent  or 
present  recipients  of  United  States  military  aid: 
Zaire,  Chad,  Tunisia.  Pakistan,  Honduras,  El 
Salvador,  and  Peru.  In  these  and  ottier  na- 
tions, excess  military  spending  means  that 


human  devekspment  suffers  and  children  die 
needles  sly.  In  effect  military  akJ  reinforces  the 
worst  budget  t)ehavior  of  ttie  worst  govern- 
ments. 

EXCEsi  MIUTARY  AID  CAN  EXACERBATE  HUNGER  AND 
1  INCREASE  CONFLICTS 

Othe*  examples  of  excess  military  spending 
occur  lA  Sudan.  Ethiopia,  and  Somalia.  These 
are  thee  governments  whrch  the  United 
States  and  the  Soviets  armed  to  the  teeth  as 
part  oficohj  war  rivalries.  But  ttie  weapons 
suppileil  were  not  used  In  the  cold  war  but 
turned  against  the  people  in  the  Horn  of  Afri- 
ca. Thi$  aggravated  the  famines  which  persist- 
ently Stalk  these  nations  and  whk;h  now 
threaten  20  million  people.  Instead  of  promot- 
ing growth  and  stability  our  aid  and  that  of  oth- 
ers fos  ered  conflict  and  poverty.  I  might  add 
that  Mr  Bereuter.  Mr.  Wheat,  and  I  will  later 
offer  ai  i  amendment  to  redress  this  partrcular 
probler  i. 

EXC  ESS  MILITARY  AID  UNDERCUTS  DEMOCRACY 

I  would  also  point  out  that  these  same  mili- 
tary aid  recipients  have  some  of  the  worst 
record^  in  the  worid  on  democracy,  economk: 
growtti]  resource  management,  and  human 
rights.  For  example,  among  United  States  mili- 
tary aia  recipients  with  the  lowest  human  free- 
dom Irnex  rankings  are:  the  Philippines.  Zaire, 
and  Pakistan.  So  we  must  understand  that 
mllltaryraid  Is  not  a  neutral  commodity:  It  can 
serve  legitimate  goals  txjt  also  undermine 
some  of  our  most  Important  foreign  policy 
goals. 

CONCLUSION 

We  iave  to  ensure  ttiat  our  military  aid  is 
not  giv  5n  In  a  way  which  undercuts  the  esserv 
tial  Ob  ectlves  of  our  development  polk:y;  de- 
mocracy, poverty  alleviation,  sustainatrfe  eco- 
nomic growth,  and  environmental  preservatron. 

My  amendments  set  in  place  ttie  polk:y 
framevirori<  to  achieve  that  goal.  We  can  really 
achieve  a  New  Worid  Order — one  in  which  de- 
rrxxracy  and  economies  flourish  and  In  which 
hungei.  epldemk^,  and  Illiteracy  are  t)an- 
ished-pif  we  will  lead  the  way  In  realigning  our 
foreign  policy  and  ttie  akl  that  embodies  it. 

So  I  urge  support  for  my  amendments  and 
for  furfier  concrete  t>udget  steps  to  realign  our 
foreigrt  aid  to  fight  hunger,  disease,  and  illit- 
eracy Instead  of  the  fading  cokj  war. 

Mr.j  FASCELL.  Mr.  Chairman,  I  move 
to  sttike  the  last  word  so  that  I  may 
explain  what  is  happening  here. 

Mrl  Chairman,  we  are  going  to  rise  so 
we  can  bring  up  the  next  bill.  We  will 
complete  this  bill  tomorrow.  We  have 
one  Amendment  that  has  been  agreed 
to.  Wle  have  one  amendment,  an  up-or- 
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Accordi  igly  the  Committee  rose;  and 
the  Speak  er  pro  tempore,  Mr.  McNulty 
having  issumed  the  chair.  Mr. 
McDERMorr,  Chairman  pro  tempore  of 
the  Whol^  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  ha  d  under  consideration  the  bill 
(H.R.  250J )  to  amend  the  Foreign  As- 
sistance J  Let  of  1961  to  rewrite  the  au- 
thorities af  that  act  in  order  to  estab- 
lish more  effective  assistance  programs 
and  elimnate  obsolete  and  inconsist- 
ent provii  lions,  to  amend  the  Arms  Ex- 
port Control  Act  and  to  redesignate 
that  act  is  the  Defense  Trade  and  Ex- 
port Con  ;rol  Act.  to  authorize  appro- 
priations for  foreign  assistance  pro- 
grams for  fiscal  years  1992  and  1993.  and 
purposes,  had  come  to  no  res- 


for  other 
olution  tlkereon. 


ton.  In  that 
2508.  Had 


vote  after  10  minutes  of  debate. 


on  funds  to  ANC.  and  then  we  will  go 
into  title  XI.  and  there  is  only  one 
pend:  ng  amendment  there.  So  we  will 
finisl  in  very  short  order  tomorrow. 

Mr,  Chairman,  I  want  to  thank  my 
collei  Lgues,  both  on  this  side  and  on  the 
othei  side,  for  their  cooperation,  and 
parti  3ularly  the  chairman. 

The  CHAIRMAN  pro  tempore.  Does 
the  jentleman  from  Florida  [Mr.  Fas- 
fFT.T.  have  a  motion? 

Mr  FASCELL.  Mr.  Chairman,  I  move 
that  ;he  committee  do  now  rise. 


PEFSONAL  EXPLANATION 
Mr.  WEL  DON.  Mr.  Speaker,  due  to  a  death 
in  ttie  famll  ^,  I  was  called  away  from  Washing- 
time,  missed  several  votes  on  H.R. 
I  t)een  present,  I  would  have  voted 
in  the  following  manner  on  ttiese  questions: 
Rollcall  165,  "no" 
Rollcall  166,  "aye." 
Rollcall  1 67  "aye." 
Rollcall  1 68,  "no." 
Rollcall  169,  "no." 
Rollcall  170,  "aye." 


PERSONAL  EXPLANATION 

Mr.  EC  iCART.  Mr.  Speaker.  I  was  un- 
avoidably detained  in  my  office  and 
missed  rDllcall  vote  No.  176.  the  Kyi 
amendm(  nt  to  the  foreign  aid  author- 
ization till  for  fiscal  years  1992  and 
1993.  regarding  aid  to  the  Soviet  Union. 
Had  I  be^n  present.  I  would  have  voted 
"aye." 

I  ask  bnanimous  consent  that  this 
explanat  on  be  made  a  part  of  the  per- 
manent ilECORD  of  official  House  pro- 
ceedings immediately  following  the 
vote  theieon. 

The  SI'EAKER  pro  tempore.  Is  there 
objectioi  to  the  request  of  the  gen- 
tleman f  om  Ohio? 

There  '  vas  no  objection. 
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ON     H.R.     2686.     DEPART- 

OF    THE    INTERIOR    AND 

ED  AGENCIES  APPROPRIA- 

BILL    FOR    FISCAL    YEAR 


REPORT 
MENT 
RELA' 
TIONS 
1992 

Mr.  yATES.  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
(|lept.  No.  102-116)  on  the  bill 
making  appropriations  for 
Department  of  the  Interior  and  re- 
agsncies  for  the  fiscal  year  end- 
Sepfember  30.  1992,  and  for  other 
which   was   referred   to   the 
(Calendar    and    ordered    to    be 


RpGULA  reserved  all  points  of 
the  bill. 
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WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  2621.  FOREIGN  OPER- 
ATIONS, EXPORT  FINANCING. 
AND  RELATED  PROGRAMS  AP- 
PROPRIATIONS ACT,  1992 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  177  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  177 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  1(b)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2621)  mak- 
ing appropriations  for  foreign  operations,  ex- 
port financing,  and  related  programs  for  the 
fiscal  year  ending  September  30,  1992.  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  During  consideration  of  the  bill,  all 
points  of  order  against  provisions  in  the  bill 
for  failure  to  comply  with  clauses  2  and  6  of 
rule  XXI  are  hereby  waived.  The  bill  shall  be 
considered  for  amendment  by  title  instead  of 
by  paragraph  and  each  title  shall  be  consid- 
ered as  having  been  read.  No  amendment  to 
the  bill  shall  be  in  order  except  for  the 
amendments  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. The  amendments  shall  be  considered 
in  the  order  and  manner  specified  in  the  re- 
port and  shall  not  be  subject  to  amendment 
except  as  specified  in  the  report.  The  amend- 
ments shall  be  debatable  for  the  period  speci- 
fied in  the  report,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed thereto.  All  points  of  order  against  the 
amendments  in  the  report  are  hereby  waived. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAXEai  pro  tempore.  The  gen- 
tleman flrom  Ohio  [Mr.  Hall]  is  recog- 
nized for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
ftom  New  York  [Mr.  Solomon],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  177  is 
a  modified  open  rule  providing  for  the 
consideration  of  H.R.  2621,  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs 
for  fiscal  year  1992. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on   Appropriations.   After  general   de- 
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bate,  the  bill  will  be  read  by  title  for 
amendment  and  each  title  shall  be  con- 
sidered as  having  been  read. 

The  rule  waives  all  points  of  order 
against  provisions  in  the  bill  for  failure 
to  comply  with  clauses  2  and  6  of  rule 
XXI.  Clause  2  of  rule  XXI  prohibits  un- 
authorized appropriations  or  legisla- 
tive provisions  in  general  appropria- 
tions bills.  These  waivers  are  necessary 
because  authorizing  legislation  on  var- 
ious programs  in  this  bill  has  not  yet 
been  enacted. 

In  addition,  Mr.  Speaker,  clause  6  of 
rule  XXI  prohibits  reappropriations  in 
general  appropriations  bills.  The  clause 
6  waivers  are  necessary  to  allow  the 
transfer  of  unexpended  balances  f^om 
one  account  to  another  and  the  exten- 
sion of  authority  to  obligate  those 
funds  in  the  new  fiscal  year. 

Under  the  rule,  no  amendment  to  the 
bill  shall  be  in  order  except  for  the 
amendments  printed  in  the  report  of 
the  Committee  on  Rules  accompanying 
this  resolution.  The  rules  waives  all 
points  of  order  against  the  amend- 
ments, which  shall  be  considered  in  the 
order  and  manner  prescribed  in  the  re- 
port and  shall  not  be  subject  to  amend- 
ment except  as  provided  in  the  report. 
E^ach  amendment  shall  be  debatable  for 
the  period  specified,  equally  divided 
and  controlled  by  the  proponent  and  a 
Member  opposed  thereto. 

Finally,  the  rule  provides  for  one  mo- 
tion to  reconunit. 

Mr.  Speaker.  H.R.  2621,  the  foreign 
aid  appropriations  bill  is  a  carefully 
crafted  piece  of  legislation.  The  bill  ap- 
propriates approximately  S15.3  billion 
for  U.S.  foreign  aid  programs,  of  which 
$136  million  will  go  toward  deficit  re- 
duction. The  bill  conforms  to  last 
year's  budget  summit  agreement,  and 
is  nearly  S900  million  below  the  fiscal 
year  1991  appropriations  level. 

As  chairman  of  the  Select  Committee 
on  Hunger,  I  would  like  to  commend 
Chairman  Obey  for  including  provi- 
sions to  improve  the  conditions  of  chil- 
dren suffering  from  hunger  and  poverty 
around  the  world.  Chairman  Obey  was 
instrumental  in  earmarking  a  mini- 
mum level  of  funding  for  child  survival 
activities  of  $275  million.  A  minimum 
of  $135  million  was  also  earmarked  for 
basic  education  by  the  Appropriations 
Committee. 

Mr.  Speaker,  these  levels  reflect  the 
amounts  included  in  my  Freedom  From 
Want  Act.  These  levels  also  passed  the 
House  as  amendments  to  the  foreign 
aid  authorization  act  just  last  week. 

I  would  also  like  to  commend  Chair- 
man Obey  and  my  colleagues  on  both 
sides  of  the  aisle  for  including  $630  mil- 
lion for  the  migration  and  refugee  as- 
sistance account,  and  for  providing  a 
$30  million  increase  for  the  Office  of 
Foreign  Disaster  Assistance.  This 
money  for  refugees  and  disasters  goes 
to  help  the  most  vulnerable  people  in 
the  world. 

Mr.  Speaker,  this  is  a  fair  and  care- 
fully crafted  rule  that  is  designed  to  fa- 


cilitate House  consideration  of  impor- 
tant foreign  aid  related  issues.  I  urge 
my  colleagues  to  adopt  it. 

a  1900 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Ohio  [Mr.  Hall]  for  yielding  me 
this  time. 

Mr.  Speaker,  I  came  over  to  this 
Chamber  today  with  two  speeches 
about  this  rule,  the  one  I  had  origi- 
nally intended  to  give,  and  the  one  I 
am  going  to  give  now.  One  is  called  my 
total  opposition  to  this  rule  speech, 
being  very  upset  about  It.  and  the 
other  is  my  kinder,  gentler  speech, 
which  I  will  give  here. 

Mr.  Speaker,  suffice  to  say,  that  the 
events  that  unfolded  on  the  floor  yes- 
terday helped  everyone  concerned  to 
realize  that  the  impasse  we  had 
reached  on  this  particular  rule  had  to 
be  broken  if  we  were  going  to  let  the 
House  work  its  will. 

Mr.  Speaker,  I  must  say  at  the  outset 
that  I  cannot  support  the  rule.  How- 
ever, I  am  going  to  restrain  my  expres- 
sion of  opposition,  and  will  not  call  for 
a  vote  on  it.  I  hope  that  no  other  Mem- 
ber will  call  for  a  vote. 

I  would  like  to  take  this  time  to  ex- 
plain to  Members  the  understandings 
that  I  have  about  the  agreements  that 
were  reached  late  yesterday  afternoon 
at  a  meeting  attended  by  the  biparti- 
san leadership,  the  gentleman  from 
Massachusetts  [Mr.  MOAKLEY],  myself, 
and  the  floor  managers  of  the  foreign 
operations  appropriations  bill. 

First,  it  was  agreed  that  the  rule  for 
this  bill,  a  rule  that  denies  Members 
their  right  to  offer  amendments  to  re- 
duce the  level  of  appropriations  con- 
tained in  the  bill,  will  not  serve  as  a 
precedent  or  a  model  for  future  rules 
on  general  appropriations  bills. 

Mr.  Speaker,  I  think  that  is  ex- 
tremely important.  If  we  did  not  have 
that  agreement,  by  all  means  I  would 
not  be  standing  here  somewhat  re- 
strained in  my  demeanor. 

Second,  it  was  agreed  between  Speak- 
er Foley  and  our  Republican  leader, 
the  gentleman  from  Illinois  [Blr. 
Michel],  that  there  will  be  closer  bi- 
partisan consultation  and  cooperation 
concerning  rules  requests.  That  means 
all  rules  requests. 

I  might  say  that  this  really  is  not  a 
partisan  thing.  The  growing  number  of 
restrictive  rules  we  have  seen  lately 
does  not  a^ect  only  the  Republicans,  it 
affects  every  Member  of  this  House. 
Members  saw  some  of  that  on  the  floor 
here  yesterday  when  this  House  was 
tied  up  in  knots  by  a  Member  from  the 
Democrat  side  of  the  aisle  who  kept 
this  House  going  for  about  6  hours. 
Maybe  that  is  what  we  should  have 
been  doing  on  our  side  of  the  aisle. 

When  restrictive  rules  are  handed 
down  for  no  plausible  reason,  the  rights 
of  all  Members  are  being  hurt  in  the 
process,  and  that  is  wrong. 
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Third,  Mr.  Speaker,  it  was  agreed  be- 
tween the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  and  myself  that 
there  will  be  closer  bipartisan  con- 
sultation and  cooperation  when  the 
Committee  on  Rules  meets.  We  have  to 
establish  some  kind  of  common  ground, 
or  else  the  time  of  the  House  will  be  in- 
creasingly taken  up  by  these  pro- 
tracted battles  over  the  rules  and  the 
kind  of  action  that  Members  saw  on 
the  floor  of  the  House  yesterday,  and 
that  is  wrong.  I  do  not  want  to  partici- 
pate in  that  type  of  thing,  and  I  do  not 
think  any  other  Member  does. 

Mr.  Speaker,  finally,  the  gentleman 
fi-om  Massachusetts  [Mr.  Moakley], 
has  agreed  to  conduct  hearings  con- 
cerning the  precedents  that  have  been 
established  in  the  past  for  the  consider- 
ation of  general  appropriations  bills,  as 
well  as  the  precedents  that  exist  which 
concern  the  minority's  right  to  offer 
motions  to  recommit,  with  or  without 
instructions,  something  we  have  his- 
torically had. 

Mr.  Speaker,  as  Members  know,  the 
denial  or  limitation  of  the  minority's 
recommittal  rights  has  become  an  in- 
creasingly bitter  bone  of  contention, 
and  something  has  got  to  be  done 
about  that. 

Mr.  Speaker,  I  would  like  to  thank 
all  Members  who  participated  in  that 
meeting  yesterday,  including  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley], the  gentleman  from  Missouri  [Mr. 
Gephardt],  the  gentleman  from  Illi- 
nois [Mr.  Michel],  and  the  Speaker,  the 
gentleman  from  Washington  [Mr. 
Foley].  If  the  agreements  that  were 
reached  &re  lived  up  to,  I  believe  the 
interests  of  every  Member  of  this 
House  will  be  better  served. 

Mr.  Speaker,  we  have  already  heard 
an  explanation  by  the  gentleman  from 
Ohio  [Mr.  Hall]  of  what  is  presently 
under  consideration  in  this  rule.  In  the 
interests  of  comity  and  of  allowing  the 
process  to  go  forward,  I  will  have  no 
further  comments  about  that. 

Mr.  Speaker,  I  include  for  the 
Record  the  speech  I  had  originally  in- 
tended to  give  in  opposition  to  the 
rule.  I  am  sure  that  my  friends,  espe- 
cially those  members  on  the  Commit- 
tee on  Rules,  for  whom  I  have  very 
deep  respect,  will  find  it  to  be  interest- 
ing reading. 

Mr.  Speaker,  I  yield  myself  such  time  as  I 
may  consume.  And  I  rise  in  opposition  to  this 
rule.  I  cannot  ask  the  Members  to  support  it. 
Mr.  Speaker,  the  rule  before  us  denies 
Members  their  right  to  offer  amendments  that 
reduce  tfie  level  of  appropriations  contained  in 
this  bill.  This  violation  of  the  rules  and  prece- 
dents of  the  House  shoukl  be  of  vital  concern 
to  every  Member. 

If  the  Rules  Committee  can  re-write  this  part 
of  the  rules  and  precedents  today,  what  will  it 
be  re-wrrting  tomorrow? 

The  argument  on  behalf  of  this  restrictive 
rule  notes  that  this  foreign  operations  appro- 
priations bill  has  been  considered  under  rules 
virtually  kjentical  to  this  one  in  four  of  the  past 


wrongs 
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5  yean  .  The  implication  seems  to  be  that  two 


make  a  right.  Or  three  wrongs,  or  four 
wrongs  all  make  a  right. 

Mr.  ^peaker,  a  rule  tt^t  denies  Members 
the  right  to  make  cutting  amendments  on  a 
genera  appropriations  bill  is  always  wrong — I 
don't  cere  what  the  so-called  precedents  are. 
So  then  the  argument  comes  back  to  us: 
"Sure,  the  rule  may  be  restrictive,  txjt  all  of 
the  am  sndments  filed  by  Republican  members 
were  inade  in  order."  And  so  we  are  sup- 
posed 0  be  grateful. 

Mr.  I  Speaker,  a  letter  was  sent  by  Chairman 
MOAKur^  last  week  to  all  Members  advising 
them  I  lat  amendments  to  this  bill  woukj  have 
to  be  filed  ahead  of  time.  I  appreciate  the  fact 
that  th^  chairman  sent  out  his  letter  in  a  timely 
fashion  that  gave  Members  enough  time  to  get 
their  amendments  ready — something  tfnat 
wasn't!  done  the  last  time  we  handled  this  bill. 
But )  would  suggest  that  the  history  of  abu- 
les  for  this  particular  bill  has  had  a 
effect  on  Members. 

the  fact,  for  example,  that  only  three 
rcan  amendments  were  made  in  order 
t  year,  how  could  Members  have  any 
ition  that  they  would  receive  better 
treatment  this  year?  Especially  when  we  were 
being  led  to  believe  that  the  restrictive  rules  in 
4  of  tie  past  5  years  were  serving  as  the 
nxxJeK  for  this  year's  versran. 
So,  1  having  succeeded  in  warding  off 
ments  in  the  first  place,  the  Rules  Corn- 
now  condescends  to  make  in  order 
ew  Republican  amendments  as  were 


so  now  we  get  to  the  best  comeback  of 
ir  friends  on  the  other  side  of  the  aisle 
his  kind  of  rule  is  called  for  kjecause 
)l  has  to  be  protected  on  behalf  of  the 
administration."  I  tell  you.  Mr.  Speaker,  this 
notion  that  Denrxxirats  on  the  Appropriations 
Comniittee  are  doing  the  bidding  of  the  admin- 
istration has  become  the  last  refuge  of  the 
scourtjrel. 

Tha  statement  was  made  in  the  Rules  Com- 
mitted and  elsewhere  yesterday  that  this  for- 
eign operations  appropriations  bill  is  givirig  the 
admir^istration  99  percent  of  what  it  asked  for. 
ButI  the  administration's  policy  statement  on 
the  bill,  which  I  am  looking  at  right  now, 
come^  up  with  a  radically  different  estimate, 
even  if  the  administration  is  getting  99 
It  of  what  it  asked  for,  what  atx)ut  all  the 
('s  getting  which  it  didn't  ask  for?  This 
statement  from  the  administration  is 
iges  long,  single-spaced.  Nine  pages 
of  objections  to  provisions  in  this  bill, 
can  advise  Members  that  the  "V" 
-veto — appears  right  off  the  bat  in  the 
secotid  paragraph  on  page  one.  And,  believe 
me,  if  s  downhill  from  there. 

So  let's  stop  trying  to  kkJ  each  other.  This 
rule  f  as  no  business  t)eing  on  the  floor.  It's  an 
insult  to  the  oiles  and  precedents  of  the 
Hous  3.  It  ought  to  be  defeated.  And  I  reserve 
the  h  jiance  of  my  time. 

Ml .  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pen)  isylvania  [Mr.  McDade],  the  rank- 
ing Elepublican  on  the  Committee  on 
App  opriations. 

M '.  McDADE.  Mr.  Speaker,  I  am  also 
constrained  to  rise  in  opposition  to 
Hou  ie  Resolution  177. 


UMI 
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As  Meribers  are  aware,  this  rule  has 
engendered  no  small  annount  of  con- 
troversy, which  came  to  a  boil  yester- 
day. 

Much  0  f  this  stems  fi"om  the  minori- 
ty's legitimate  concern  about  the  uni- 
lateral d  scisionmaking  that  led  to  a 
rule  clos  ng  off  both  amendments  and 
motions  .o  strike. 

I  migh ,  be  useful  to  review  the  his- 
tory here . 

On  Jure  11,  Chairman  Moakley  cir- 
culated a  "Dear  Colleague"  letter  noti- 
fying Mdmbers  that  their  ability  to 
offer  am  sndments  could  only  be  guar- 
anteed il  those  amendments  were  sub- 
mitted 10  the  Rules  Committee  by 
June  17. 

I  understand  that  there  was  abso- 
lutely nc  consultation  with  the  minor- 
ity on  tl:  is  and  that  the  letter  came  as 
a  surprisj. 

The  nle  that  was  reported,  despite 
the  exprjssed  concerns  on  this  side  of 
the  aisld,  went  ahead  and  restricted 
amendm  jnts  which  could  be  offered, 
precluding  Members  from  offering  sim- 
ple moti  )ns  to  strike. 

The  ability  to  offer  motions  to  strike 
on  apprc  priations  measures  is  a  time- 
honored  and  important  tradition. 

There  may  be  extraordinary  occa- 
sions when  such  a  rule  is  called  for,  but 
such  extraordinary  occasions  probably 
must  oc(  ur  in  the  eyes  of  the  beholders 
on  both  iides  of  the  aisle. 

In  raining  serious  objections  to  the 
rule  yesterday  afternoon,  a  number  of 
Member  1  protested  not  only  this  rule 
specifica  lly,  but  the  precedent  it  could 
set  for  f  iture  debate  on  appropriations 
bills  and  other  major  legislation. 

This  is  not  the  first  time  this  has 
happene  i.  We  went  through  this  debate 
on  the  f<  ireign  ops  rule  last  year. 

I  am  pleased  that  House  leadership 
and  Rules  members  met  last  night  so 
that  obi  Bctions  over  this  process  could 
be  aired 

I  am  1  eartened  by  leadership's  prom- 
ise to  s  ipulate  that  this  rule  will  not 
create  a  precedent. 

Mr.  Speaker,  one  of  the  basic  prin- 
ciples upon  which  this  democratic  in- 
stitutio  1  operates  is  the  right  of  both 
parties   o  express  freely  their  views. 

Mr.  S]  leaker,  I  fully  sympathize,  at  10 
minutes  past  7  o'clock,  at  the  end  of  a 
long  da:  ^  with  those  who  wish  to  limit 
considei  ation  of  the  foreign  aid  appro- 
priatiots  bill,  after  such  a  protracted 
debate  (in  authorization,  which  has  not 
yet  evei  i  concluded. 

It  hai  been  a  tiring  process,  espe- 
cially Tor  my  colleagues,  the  gen- 
tleman from  Florida  [Mr.  Fascell]  and 
the  ge;itleman  from  Michigan  [Mr. 
Broomfield]. 
But  t  lat  is  not  really  the  issue  here. 
Our  c  >ncern  over  the  rule  goes  far  be- 
yond til  at.  It  goes  to  the  ability  of  the 
minority  to  play  a  meaningrful  role  in 
the  proi  iess. 

While  I  oppose  House  Resolution  177, 
I  do  su  )port  heartily  the  commitment 
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the  leadership  gave  last  night  to  meet 
with  us  to  develop  a  future  policy 
which  satisfies  our  concerns. 

I  am  glad  that  they  have  recognized 
the  legitimacy  of  our  complaints. 

Insofar  as  these  policies  will  apply  to 
appropriations  bills,  I  look  forward  to 
participating  fully  as  we  work  together 
to  improve  the  process. 

D  1910 

Mr.  Speaker,  because  of  the  cir- 
cumstances that  led  to  this  closed  rule, 
I  mxist  oppose  it  and  I  urge  my  col- 
leagues to  do  likewise. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
just  to  say  to  my  good  friend,  the  gen- 
tleman trom  Pennsylvania  [Mr. 
McDade],  that  I  had  great  reservations 
about  being  restrained  in  my  opposi- 
tion to  this  rule.  But  the  one  reason  in 
favor  of  the  rule,  again,  other  than 
what  I  stated  concerning  the  meeting 
with  Speaker  Foley  and  others,  is  the 
fact  that  all  Republican  amendments 
which  were  prefiled  are  allowed  under 
the  rule  and  will  be  debated  on  the 
floor  of  this  House  as  soon  as  we  pass 
the  rule.  That  includes  even  amend- 
ments that  were  not  germane,  one  in 
particular  by  the  gentleman  from  Ohio 
[Mr.  McEwEN]. 

I  thank  the  gentleman  for  his  re- 
marks. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  opposition  to  this  rule. 

Mr.  Speaker,  if  my  colleagues  look 
back  through  the  history  of  parliamen- 
tary bodies,  they  will  find  that  they 
arose  for  one  specific  reason  and  that 
was  to  put  limitations  on  monarchs. 
The  idea  behind  parliamentary  democ- 
racy was  that  one  would  limit  the 
spending  of  government  by  limiting  the 
ability  of  the  monarch  to  spend  the 
people's  money. 

The  main  way  that  one  did  that  was 
by  striking  out  the  spending  that  the 
monarch  wanted  to  make,  and  so  for 
the  traditional,  the  whole  history  of 
parliamentary  bodies,  the  motion  to 
strike  has  been  an  important  tool  for 
individual  members. 

For  200  years  in  the  Congress,  the 
motion  to  strike  was  held  sacrosanct. 
Thee  have  only  been  two  previous  occa- 
sions when  the  motion  to  strike  was 
denied  to  Members  of  the  House  of  Rep- 
resentatives, and  those  two  previous 
occasions  came  in  the  2  years  just  pre- 
vious to  this  on  this  bill.  And  each 
time  we  have  been  told  that  it  is  being 
done  because  the  administration  wants 
it  or  there  is  some  other  reason,  but 
fundamentally,  what  is  happening  here 
is  we  are  setting  a  precedent  that  on 
some  appropriation  bj'ls,  a  fundamen- 
tal right  of  Members  shall  be  taken 
away  by  the  Rules  Committee. 

I  think  that  is  terribly  wrong.  It  is  a 
terribly  bad  precedent,  and  it  is  high 


time  that  Members  stand  up  and  fight 
for  it  on  both  sides  of  the  asile. 

If  Members  are  not  permitted  the 
fundamental  right  of  reaching  into  an 
appropriations  bill  and,  regardless  of 
what  other  rule  exists,  striking  out 
spending  or  limiting  spending,  we  have 
in  fact  been  denied  that  which  has  been 
the  traditional  right  of  Members  for 
the  entire  history  of  parlimentary  de- 
mocracy. I  would  suggest  to  my  col- 
leagues that  we  ought  not  to  do  this  to- 
night or  any  other  time. 

Many  Members  may  remember  the 
allegorical  story  that  talks  about  the 
fact  that  first  they  came  for  the  Com- 
munists and  I  was  not  a  Communist,  so 
I  did  not  cry  out.  Next  they  came  for 
the  Jews,  and  I  was  not  a  Jew,  so  I  did 
not  ciy  out.  Next  they  came  for  the  la- 
borers, and  I  was  not  a  laborer  and  I 
did  not  cry  out.  And  then  they  came 
for  me. 

Let  me  tell  my  colleagues,  tonight  if 
you  are  a  Member  of  the  House,  they 
are  coming  after  you,  because  the  fun- 
damental right  of  all  Members  for  the 
time  honored  tradition  of  parliamen- 
tary bodies  is  being  stricken  in  this 
rule.  We  are  being  told  in  this  rule  that 
our  right  to  take  spending  out  of  the 
bill  regardless  of  anything  else  is  no 
longer  a  right.  It  is  only  a  privilege  to 
be  granted  whenever  the  Rules  Com- 
mittee so  determines. 

I  do  not  think  Members  want  to  do 
that.  I  do  not  think  the  majority  Mem- 
bers of  this  body  want  to  do  that.  I  cer- 
tainly know  that  the  minority  Mem- 
bers of  this  body  do  not  want  to  do 
that.  I  realize  that  after  some  negotia- 
tions last  night,  we  ended  up  with  an 
agreement,  and  the  gentleman  from 
New  York  feels  that  we  can  be  kinder 
and  gentler.  And  I  respect  that,  but  I 
would  suggest  that  kinder  and  gentler 
does  not  make  up  for  the  fact  that  we 
are  being  denied  something  which  is 
very,  very  basic.  I  would  hope  that  we 
would  have  strong  vote  against  this 
rule  that  would  say  that  for  all  Mem- 
bers, we  do  not  want  the  right  to  strike 
taken  away. 

We  want,  in  fact,  the  kind  of  rules 
that  assure  on  an  appropriations  bill 
that  every  Member,  on  every  occasion 
appropriations  come  to  the  floor,  has 
the  ability  to  limit  spending  or  to 
strike  the  spending  altogether.  The 
House  can  go  along  with  them  one  way 
or  the  other.  Some  of  those  votes  may 
be  tough  votes,  but  it  is  what  democ- 
racy and  particularly  parliamentary 
democracy  is  all  about. 

I  would  ask  the  House  to  turn  down 
this  rule. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  as  the  gentleman  knows,  the 
minority  in  particular,  but  I  think 
many  Members  of  the  other  side  as 
well,    have    strong    feelings    that    the 


15533 

right  to  strike  is  a  very  basic  right 
that  ought  to  be  protected.  And  as  the 
gentleman  knows,  we  have  had  some 
assurance  from  the  chairman  of  the 
Rules  Committee  and  from  the  Speaker 
that  this  would  not  be  setting  a  prece- 
dent on  other  appropriation  bills.  I 
want  to  compliment  the  gentleman  foi 
the  point  that  he  has  made  so 
articulately  and  let  him  know  that  we 
all  need  to  be  watching  to  make  sure 
that  that  is  the  case,  that  this  is  treat- 
ed as  an  exception,  if  this  rule  is  adopt- 
ed, that  it  is  treated  as  an  exception 
and  not  a  precedent 

If  we  are  to  set  a  precedent  of  allow- 
ing the  right  to  strike  to  be  taken 
away  from  Members  on  either  side  of 
the  aisle,  I  think  it  would  be  a  very  ba4 
thing  for  this  institution. 

Mr.  WALKER.  I  hope  the  record  of 
this  particular  debate  will  demonstrate 
that  it  is  the  intention  for  this  to  be 
treated  as  an  exception  this  time.  I 
would  simply  say  to  the  gentleman 
though  that  he,  like  me.  has  studied 
congressional  actions  over  a  period  of 
time.  And  we  know  that  from  time  to 
time  parliamentarians  reach  back 
some  years.  I  would  hate  to  think  that 
I  was  a  part  of  a  Congress  that  created 
a  precedent  that  at  some  point  in  the 
future  some  parliamentarian  will  reach 
back  for  and  say,  "Oh.  the  ability  to 
strike  from  an  appropriations  bill  has 
been  taken  away  before  by  the  Rules 
Committee.  It  is  no  big  thing.  We  will 
simply  do  it.  Back  in  the  1960's.  in  the 
1990s.  Congress  already  determined 
that  that  was  all  right." 

I  think  that  we  will  put  ourselves 
down  the  road  toward  ending  the  fun- 
damental nature  of  parliamentary  bod- 
ies if  in  fact  we  allow  that  precedent  to 
be  in  place. 

Mr.  EDWARDS  of  Oklahoma.  The 
gentleman  makes  a  very  valid  point. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Let  me  just  say  the 
gentleman  knows  that  I  feel  exactly 
the  way  he  does.  If  there  is  one  tenet  I 
do  not  believe  in.  it  is  turning  the 
other  cheek.  And  I  think  the  gen- 
tleman knows  that.  If  there  is  one 
Member  of  this  House  who  believes  in 
an  eye  for  an  eye.  it  is  this  gentleman. 

If  I  did  not  believe  that  I  could  trust 
the  statements  of  those  Members  on 
both  sides  of  the  aisle  in  the  meeting 
yesterday.  I  would  not  be  standing  up 
here.  I  would  be  raising  more  cain  than 
the  gentleman  in  the  well.  I  say,  let  us 
give  it  a  try.  Let  us  see  what  happens, 
and  no  way  does  this  set  a  p>recedent  or 
are  we  bound.  And  God  forbid,  if  these 
agreements  are  not  lived  up  to.  come 
on  and  join  me  and  we  will  have  a  fight 
like  Members  have  never  seen  before. 

Mr.  WALKER.  I  appreciate  the  gen- 
tleman's statement.  I  know  he  feels 
like  I  do  on  this.  I  think  it  is  also  im- 
portant to  demonstrate  in  a  very,  very 
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clear  way  that  tbe  House  of  Represent- 
atives does  not  agree  with  this  kind  of 
rule  that  takes  away  trom  each  indi- 
vidual Member  a  fundamental  right 
and  privilege  as  a  Member  of  this  body. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
srield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey],  chairman  of  the 
Subcommittee  on  Foreign  Operations. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Let  me  simply  say,  in  response  to  the 
gentleman  from  Pennsylvania,  as 
someone  who  served  all  of  my  years  in 
the  State  legislature,  save  one  term,  in 
the  minority  and  having  had  the  pleas- 
ure of  having  in  those  days  the  speaker 
not  only  have  ironclad  control  over  the 
rules  but  also  have  the  ability  to  ap- 
point all  minority  members  to  commit- 
tees, which  was  a  unique  experience,  I 
think  I  am  pretty  sensitive  to  the 
needs  of  minorities  in  parliamentary 
bodies.  I  have  never  forgotten  that  ex- 
perience. 

I  simply  want  to  make  clear  that  in 
my  view  what  happens  on  this  bill, 
which  is  fairly  unique,  in  no  way,  cer- 
tainly in  my  eyes,  can  be  regarded  as 
precedent  setting  for  other  appropria- 
tions bill,  especially  given  the  fact 
that  in  1981,  there  was  not  even  a  for- 
eign aid  appropriations  bill  on  the  floor 
so  there  was  no  opportunity  to  get  at 
any  amendments  in  the  bill. 

a  1920 

In  1982,  there  was  a  bill.  Then  for  the 
next  4  years  we  again  saw  this  bill  fold- 
ed in  a  continuing  resolution,  and 
again  there  was  absolutely  no  oppor- 
tunity to  offer  any  amendments.  In 
1987,  the  same  thing. 

In  the  5  years  since  I  have  been  chair- 
man, this  bill  has  come  to  the  floor  on 
its  own  without  being  folded  into  a 
continuing  resolution. 

In  1990,  or  for  the  fiscal  1990  bill,  the 
bill  was  oi>en,  but  in  flscal  1988,  1989, 
1991,  and  1992,  the  bill  was  brought  to 
the  floor  under  a  virtually  identical 
rule  to  the  one  we  are  operating  under 
tonight.  The  only  difference  between 
this  bill  tonight  and  the  bill  a  year  ago 
is  that  every  Republican  amendment 
that  minority  Members  asked  to  have 
made  in  order  was  nmde  in  order,  and 
to  my  knowledge,  at  least,  not  one  in- 
dicated to  me  any  request  to  offer  any 
cutting  amendment  whatsoever  that 
was  not  allowed. 

In  fact,  the  only  amendments  that 
were  offered  and  noticed  in  the  Record 
to  be  offered  by  Members  of  the  minor- 
ity, except  for  the  gentleman  from 
Ohio  [Mr.  McEwEN],  the  only  amend- 
ments to  be  offered  by  Republicans 
were  efforts  to  raise,  not  lower, 
amounts  in  the  bill. 

I  do  not  think  that  we  are  in  a  posi- 
tion of  preventing  reduced  spending.  In 
fact,  when  we  are  finished  tonight,  this 
bill  will  be  the  only  appropriation  bill 
which  does  not  spend  all  of  the  author- 
ity provided  to  it.  We.  in  fact,  dedi- 
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catel  1  percent  of  this  bill  explicitly 
for  leficit  reduction  rather  than  for 
spei  Ung  on  foreigrn  aid. 

I  I  bink,  on  balance,  we  have  tried  to 
tak(  care  of  the  legitimate  desires  of 
Members  pretty  well,  and  I  appreciate 
the  cooperation  of  the  Committee  on 
Rul<  s  on  both  sides  of  the  aisle. 

M^.  SOLOMON.  Mr.  Speaker,  I  yield 
sucli  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  McEwen],  a 
men  iber  of  the  committee. 

M  .  McEWEN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule. 

Mr.  Speaker,  I  am  one  of  the  few  with  an 
ameMmerrt  that  is  protected  urxJer  this  rule. 

I  tnink  it  is  important  to  point  out  that  the 
chairman  of  the  Rules  Committee,  Mr.  Moak- 
LEY,  pid  make  an  effort  to  be  as  fair  as  he 
couki  in  soliciting  amendments  for  this  restric- 
tive lule.  However,  his  fairness  and  short  ad- 
vance notce  do  not  change  the  fact  that  this 
rule  ieverely  restricts  the  right  of  Members  on 
both  Bkjes  of  the  aisle. 

None  of  us  in  this  body  doutit  that  the  aver- 
age, ,  hard-working,  tax-paying,  lawrvmowing 
Ameican  wishes  with  all  his  or  her  heart  that 
Congress  woukJ  f  nd  a  way  to  reduce  spend- 
»ne  of  the  simplest,  most  straightfonward 
for  a  Member  to  reduce  spending — re- 
}ss  of  whk^h  side  of  the  aisle  that  Menrv 
»y  be  on — is  to  do  so  through  a  cutting 
amertdment. 

Ttie  simple  truth  is  that  this  rule  does  not 
allow!  that  t>asic  right  to  be  exercised.  So,  it 
seenis  to  me,  that  is  in  the  interest  of  virtually 
every  Member  of  this  body — indeed,  in  tf>e 
t>est  interest  of  this  institution — ^that  we  defeat 
this  iljle  and  protect  the  rights  of  all  Members, 
kxjth  majority  and  minority. 

The  American  people  will  have  good  reason 
to  b«  upset  with  this  txxty  if  we  do  not  find 
ways  to  reduce  sperxiing  by  the  Federal  Gov- 
emnlent  And  they  will  have  good  reason  to 
be  outraged  if  we  agree  that  we  will  not  even 
enteaain  any  discussk>n  or  debate  about  re- 
ducing spending  on  a  bill  that  woukl  appro- 
priate more  than  $15  billion. 

Toj  be  sure,  there  are  any  number  of  sut> 
stanl|ve  prot}lems — in  this  Member's  view — 
with  Ihis  partKular  appropriations  bill.  Those 
are  r|iatters  of  polrcy  such  as  the  drastic  cut  of 
morel  ttian  $400  million  In  tfie  administration's 
requBSt  for  foreign  military  financing.  Mean- 
while at  the  same  time,  this  bill  appropriates 
far  niore  than  the  administratkni  requested  in 
refugee  assistance.  Those  two  provisions 
takert  together  imply  tfiat  the  House  is  saying 
that  we  would  prefer  to  withhold  assistance  to 
any  of  our  allies  trying  to  defend  themselves, 
and  wouW  rattier  help  them  after  they  have 
becofne  defeated  and  oppressed  refugees. 

There  are  other  sutjstantive  problems  with 
the  ^11  as  crafted — and  I  would  ask  unani- 
nrxH^  consent.  Mr.  Speaker,  to  enter  into  the 
REcq^iD  the  adm(r>istatk>n's  statement  of  its 
posiHon— but  my  focus  here  is  not  on  tt>e  sub- 
stanoe  of  the  tMll.  It  is  tempting  to  use  this  time 
to  oi^iect  to  controversial  portk>ns  of  this  bill 
tiiat  have  been  deiitierately  crafted  to  draw  a 
veto  from  the  President,  namely  those  provi- 
sior>$  ttiat  wouki  weaken  current  law  for  abor- 
tioTHielated  activities  carried  out  in  China  t>y 
the  U.N.  Populatkm  Fund.  Likewise  it  is  tempt- 
ing to  spend  more  time  objecting  to  the  short- 


age of  rliilitary  support  for  Turkey  when  that 
country  Was  so  supportive  during  Operatk)n 
Desert  SJorm  and  still  must  deal  with  a  neigh- 
bor by  th^  name  of  Saddam  Hussein. 

Unforti^nately.  the  debate  that  will  occur 
later  on  these  and  other  issues  wiH  t>e  less 
ttian  full  due  to  this  restrictive  rule.  So,  our 
focus  Doiw,  Mr.  Speaker,  shoukJ  be  upon  the 
procedure.  And  that  procedure  is  one  that 
should  displease  every  Member  of  ttie  House. 
In  short,  the  process  unfolded  like  this: 

On  Jurte  1 1 ,  before  the  Appropriations  Com- 
mittee even  reported  its  foreign  operations  tiiW, 
ChairmaA  Moakley  sent  out  a  letter  that  put 
Members  on  notice  that  amendments  woukJ 
be  restricted.  It  is  fair  to  say  that  most  Mem- 
Isers  were  not  aware  of  ttiat  restriction  until  at 
least  Wednesday,  June  12th.  It  arrived  in  my 
office  via  inside  mail  on  Friday,  June  1 4th; 

On  June  12,  the  committee  reported  its  bill; 

Printed  copies  of  the  bill  were  not  available 
for  Memt)ers  to  see  until  late  Thursday,  June 
13th — byj  whk:h  time  many  memt>ers  already 
were  heided  home  for  work  in  their  districts 
aH  acrosi  this  country; 

On  Friday,  the  14,  while  most  Members 
were  outj  of  town,  the  House  Legislative  Coun- 
sel ofric9  finally  received  its  copy  of  the  bill 
and  report.  So  Members  like  this  one,  wtio 
were  asking  for  assistance  from  that  office, 
had  to  w^it  until  Monday  to  have  amendments 
in  final  fqrm; 

This  Monday,  June  17,  the  designated 
deadline  jfor  amendments,  not  only  were  many 
Memlsera  not  yet  ttack  in  town,  but  even  those 
who  wer^,  doubtless  had  not  had  time  to  read 
through  1^  t)ill  and  report  to  determine  wtiettv 
er  or  not  they  wished  to  offer  any  amend- 
ments. And  even  if  Members  had  amend- 
ments td  offer,  only  one  of  the  Legislative 
Counsel  staff  memt>ers  was  availat>le  to  help 
Memt)er$  and  their  offices.  That  employee 
shoukJ  nbt  have  tieen  expected  to  handle  all 
requests!  before  the  5  p.m.  deadline  for  sub- 
mission tb  the  rules  committee; 

On  Jufie  13,  meanwhile.  Chairman  WHriTEN 
of  the  A^opriations  Committee  requested  a 
rule  with  tfie  normal  waivers,  that  is,  he  did 
not  request  a  restrictive  rule  like  the  one  tie- 
fore  us  t^ay. 

We  then  proceeded  in  the  Rules  Committee 
to  issue  this  restrictive  rule.  Included  in  it,  as 
I  mentioned,  was  an  amendment  that  I  was 
able  to  get  in  Isefore  the  Monday  afternoon 
deadline*  I  am  ttiankful  for  ttiat.  but  nonethe- 
less musit  oppose  the  mie  because  of  the  way 
it  atHidges  the  amendment  rights  of  all  Menv 
bers. 

Let  m^  reiterate:  Mr.  Moakley,  I  believe,  did 
his  t)est  under  a  compressed  timeframe.  But 
the  fact  remains  tfiat  a  restrictive  rule  is  ex- 
actly thai— restrictive.  We  should  not  be  re- 
strk^ed  i^  our  efforts  to  control  spending,  or  to 
give  voice  to  tfie  interests  of  tiie  people  we 
represen :. 

Mr.  S  DLOMON.  Mr.  Speaker,  I  yield  3 
minuteii  to  the  gentleman  from  North 
Carolini  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker.  I 
thank  ;he  gentleman  for  yielding  me 
this  tine.  I  thought  I  would  have  an 
opportunity  to  speak  when  we  were  on 
the  bill  but  this  will  do. 

Mr.  S  peaker.  I  recognize  the  fact  that 
I.  agai:i,  swim  upstream.  I  have  lis- 
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tened to  a  lot  of  people  in  this  body 
with  much  more  seniority  and  who  are 
much  wiser  than  I  attempt  to  make 
changes  in  this  legrislation,  but  I  have 
heard  very  few  people  who  have  sug- 
gested that  the  entire  concept  was  a 
mistake,  and  so  I  can  count.  I  recog- 
nize the  fact  that  the  rule  will  pass, 
and  the  bill  will  pass. 

But  I  want  to  say  to  my  colleagues 
that  it  is  not  the  way  the  S&L  crisis 
was  handled,  it  is  not  congressional 
pay  increases,  it  is  not  junkets,  it  is 
not  breaches  of  ethics  that  have  caused 
tills  body  to  become  alienated  from  the 
American  public.  It  is  our  attitude  to- 
ward legislation  of  this  kind. 

I  do  not  have  any  problem  with  my 
country  continuing  to  stand  for  hu- 
manitarian efforts  overseas,  to  reach 
out  the  hand  of  this  great  democracy 
when  there  is  famine  and  pestilence 
and  real  need.  I  do  not  have  a  problem 
really  with  authorizing  the  Secretary 
of  State  to  expend  with  some  discre- 
tion up  to  maybe  a  half  million  dollars 
or  so,  but  this  business  of  every  year 
coming  into  this  institution  and  insti- 
tutionalizing foreign  aid,  making  it  as- 
sistance in  perpetuity  when  there  is  no 
hope  of  any  reduction,  and  when  I  talk 
to  friends  who  lobby  me  about  this  and 
say,  "Well,  I  know  we  should  send 
money  to  countries  like  Egypt  and  Is- 
rael. But  can  you  tell  me  when  we 
might  expect  some  reduction?  Will  it 
be  in  the  year  2000  or  2010?  Will  it  be  on 
the  100th  anniversary  of  the  State  of 
Israel,"  which  I  admire  with  all  my 
heart?  when  is  it  to  end?  What  are  we 
to  say  to  our  folks  at  home,  my  dear 
colleagues,  when  they  try  to  have  us 
explain  to  them  why  we  are  now  giving 
from  the  taxpayers  in  eastern  and 
central  North  Carolina  over  $15  million 
to  the  Soviet  Union?  and  the  tank 
tracks  in  the  sands  of  Eastern  Europe 
have  not  yet  been  washed  away. 

We  are  told  that  there  are  two  super- 
powers in  the  world,  maybe  only  one 
economic,  but  there  are  certainly  two 
superpowers  militarily,  and  we  are  here 
with  all  the  problems  we  have,  with  all 
the  deficit,  with  all  the  need  at  home, 
we  are  sending  money  to  the  Russians. 

You  explain  that  to  your  folks  if  you 
can.  I  am  against  it,  and  I  suggest  that 
we  should  be  ashamed  of  ourselves. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  Republican  leader,  the 
gentleman  from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  the  gentleman  who  just 
preceded  me  in  the  well  makes  a  point 
similar  to  what  I  probably  would  have 
made  in  my  junior  years  as  a  Member 
of  this  body.  In  those  days,  I  used  to 
say,  "Do  not  confuse  me  with  the  facts. 
My  mind  is  made  up.  Vote  against  the 
rule  on  foreign  aid,  vote  against  the 
foreigm  aid  bill,  no  matter  what." 

Things  can  change  when  you  are 
around  here  for  a  while  and  you  take 
on  a  few  more  responsibilities  and  be- 


come, as  in  my  case,  leader,  but  those 
who  serve  in  very  prestigious  positions 
on  the  Conunittee  on  Appropriations 
have  to  do  their  particular  thing. 

I  think  the  roots  of  my  decision  have 
to  be  predicated  in  part  on  what  we  did 
in  the  budget  resolution  and  the  budget 
considerations  last  year,  at  the  close  of 
last  year,  when  we  determined  that  for- 
eign aid  and  international  affairs 
would  be  a  specific  item,  defense  would 
be  a  specific  item,  and  then  all  the  rest 
would  be  grouped  as  a  third  item.  We 
pretty  well  locked  into  place  what  we 
thought  we  had  to  do  for  the  next  sev- 
eral years  in  the  international  field 
and  in  defense. 

Of  coxirse,  then,  there  was  very  little 
out  there  to  be  doled  around 
discreti  onarywise . 

Mr.  Speaker,  I  am  sorry  that  I  missed 
the  earlier  part  of  the  debate,  but  I  sus- 
pect that  several  of  my  colleagues 
would  take  their  usual  pattern  of  at- 
tempting to  have  this  House  speak  at 
will  on  every  issue  and  have  a  free  and 
open  debate,  and  as  open  a  rule  as  pos- 
sible. This  distinguished  gentleman 
from  Pennsylvania  has  advocated  that 
and  argued  that  case  for  as  long  as  I 
can  remember.  Similarly  for  the  gen- 
tleman from  New  York. 

I  recall  in  my  days  on  the  Committee 
on  Appropriations  as  we  used  to  come 
on  this  floor,  we  did  not  really  need  all 
that  many  rules  in  those  days,  and  it 
was  quite  a  freewheeling  kind  of  de- 
bate; motions  to  strike  were  always  in 
order,  because  we  were  always  at- 
tempting on  the  Committee  on  Appro- 
priations to  cut  back  from  some  higher 
authorized  level,  and  I  think  some  of  us 
may  or  may  not  have  made  our  name 
by  having  employed  that  tactic  during 
the  course  of  the  deliberations  on  indi- 
vidual appropriation  bills. 

We  now  come  to  a  bill  where,  for  ex- 
ample, all  kinds  of  points  could  be 
made.  I  guess  it  could  not  be  made  any 
better  than  it  was  in  the  foreign  aid 
authorization  bill  that  we  were  consid- 
ering earlier,  with  amendments  coming 
off  the  wall  of  all  kinds,  sizes,  descrip- 
tion, and  what  not. 

It  is  the  kind  of  legislation  where, 
you  know,  it  could  be  no  holds  barred 
and  everybody  can  have  a  say,  and  it  is 
very  difficult  then,  I  tell  you,  to  try 
and  hold  it,  hold  a  good  piece  of  legis- 
lation in  line. 

The  gentleman  fi-om  Wisconsin  and  I 
have  had  a  number  of  conversations 
about  the  fact  that  there  is  not  all  that 
much  of  a  constituency  back  home  for 
any  parts  of  this  bill.  Yes,  there  are 
certain  items,  and  we  can  isolate  them 
here  and  there,  but  generally  speaking, 
it  is  a  tough  bill  to  manage  on  the  floor 
of  this  House.  The  distinguished  gen- 
tleman who  just  preceded  me  on  the 
floor  made  the  case  very  well  for  his 
point  of  view,  and  I  am  sure  satisfying 
the  wishes  of  his  constituents,  but  I 
have  got  to  carry  water  on  both  shoul- 
ders in  this  case,  because  I  know  what 
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has  to  be  done  in  the  national  interest, 
what  the  administration  would  like  to 
have,  what  the  Secretary  of  State 
would  like  to  have  and  the  President, 
quite  flrankly,  to  implement  foreign 
policy  by  way  of  the  foreign  assistance 
program,  whether  it  is  military  assist- 
ance, economic  development,  and  all 
the  rest. 

So  I  am  going  to  support  this  rule 
notwithstanding  the  fact  that  there 
have  been  some  good  arguiments  made 
against  the  proposition  that  we  ought 
not  to  preclude  motions  to  strike  on 
appropriation  bills. 

D  1930 

The  motion  to  strike  has  been  a 
time-honored  kind  of  thing  around  here 
that  many  Members  have  employed 
over  a  period  of  years.  But  here  again 
is  one  of  those  very  tough  bills  that  we 
want  to  protect  as  best  we  can  for 
those  who  have  the  responsibility  to 
conduct  in  principle  not  only  our  for- 
eign aid  program  but  our  entire  foreign 
policy. 

I  appreciate  the  attitude  of  the  gen- 
tleman from  Wisconsin  during  the 
course  of  the  meetings  we  have  had 
with  one  another.  I  appreciate,  cer- 
tainly, the  attitude  of  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  who. 
likewise,  has  a  similar  job,  what  with 
his  constituency,  in  attempting  to 
shepherd  this  bill. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  know 
the  gentleman  had  some  discussions 
over  some  of  the  concerns  we  had  about 
this  rule  that  led  to  some  of  the  ac- 
tions on  the  floor  yesterday;  does  the 
gentleman  have  some  assurance  that 
we  are  never  going  to  see  the  motion  to 
strike  taken  away  from  Members 
again? 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  raising  the  subject, 
because  in  the  private  deliberations 
that  we  were  having  yesterday  with 
the  Speaker  and  with  the  majority 
leader  and  with  the  distinguished 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLBY],  and  specifically  before 
we  had  agreed  to  it,  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
said,  "I'm  not  considering  this  as  any 
kind  of  precedent  here."  It  was  raised 
by  the  distinguished  gentleman  from 
Oklahoma. 

The  gentleman  fi-om  Massachusetts 
[Mr.  Moakley]  responded  in  that  re- 
gard, saying,  "We  don't  consider  this 
to  be  a  precedent  because  it  is  a  unique 
kind  of  situation."  And  it  was  for  that 
reason  that  this  Member  was  persuaded 
that  it  is  probably  the  route  we  have  to 
go  in  this  instance. 

I  appreciate  the  gentleman  remind- 
ing me,  because  it  is  very  important. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  can  we  expect  next 
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year,  when  this  bill  comes  to  the  floor, 
and  this  Is  the  third  straight  year  when 
this  has  been  employed  on  this  bill,  can 
we  expect  next  year  when  it  comes  to 
the  floor,  while  there  may  be  some  re- 
strictions, at  least  the  motion  to 
strike 

Mr.  MICHEL.  From  time  to  time  we 
take  each  individual  bill  on  its  own 
merits  at  any  given  time.  It  would  be 
nice  if  I  could  say  flat  out  that  I  have 
that  feeling  and  assurance  and  that 
that  is  the  way  I  feel  at  that  time.  We 
will  have  to  wait  and  see  what  this 
consideration  is,  but  I  am  sure  the  gen- 
tleman will  remind  me  at  that  time  of 
this  particular  exchange  and  dialog, 
and  what  is  it  that  again  forces  Mem- 
bers, if  we  have  to,  to  make  it  4  years 
in  a  row  rather  than  3. 

I  understand  what  the  gentleman  is 
saying. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  my  concern  is  obvi- 
ously this:  This  is  only  the  third  time 
in  the  entire  history  of  the  Congress 
that  we  have  employed  this  tactic.  Now 
we  have  gone  through  a  lot  of  other 
foreign  crises  before  and  the  question 
is  whether  or  not  this  is  something 
that  we  want  to  continue  as  a  pattern. 

I  would  certainly  hope  that  we  would 
seek  some  assurance  as  we  seek  not  to 
have  a  precedence,  we  also  seek  not  to 
hold  this  bill  as  kind  of  a  special  bill 
where  the  Members  do  not  have  a  right 
that  has  been  a  200-year  tradition. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
point  out  that  while  there  may  not  be 
any  expressed  constitutional  bars 
against  limiting  amendments  to  appro- 
priation bills,  the  fact  still  remains 
that  Congress  does  have  the  pre- 
eminent power  of  the  purse  under  the 
Constitution,  and  I  could  argue  strong- 
ly against  any  rule  that  limits  our 
right  to  exercise  that  power  fully  and 
freely. 

Mr.  Speaker,  I  yield  my  remaining 
3*/^  minutes  to  the  distinguished  rank- 
ing minority  member  of  the  sub- 
committee, the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  do  not  intend  to  take  that 
long.  I  wanted  to  respond  to  the  gen- 
tleman from  North  Carolina,  because  I 
think  it  is  important  that  the  people  in 
this  Chamber  understand  what  is  in 
this  bill  and  what  is  not  when  he 
speaks  about  aid  to  the  Soviet  Union.  I 
might  say,  that  that  money  is  pri- 
marily for  technical  assistance.  It  is 
money  primarily,  half  of  it  to  the  Bal- 
tic Republics,  which  by  U.S.  policy  we 
consider  to  be  sovereign  independent 
nations.  I  might  also  point  out  that  the 
money  is  provided  for  the  purpose  of 
promoting  democratic  reforms. 

The  gentleman  said  in  the  opening 
part  of  his  statement  talking  about,  I 
think,  Israel,  he  said,  "How  long  are  we 
going  to  have  to  do  this,"  because  that 
money  is  primarily  to  help  our  allies  in 
providing  for  the  common  defense.   I 
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migl  t  say  that  the  way  we  are  going  to 
that  and  stop  having  to  give  the 
i  5  when  we  see  the  threat  removed, 
more  we  can  do  to  promote  demo- 
crat! c  reform  throughout  the  world, 
looner  the  gentleman  will  not  see 
Jnited  States  having  to  give  secu- 
assistance  to  countries  that  are 
joined  with  the  United  States  in  trying 
to  protect  our  common  interests. 

SOLOMON.  Mr.  Speaker,  I  have 

1  iirther   requests   for   time,   and   I 

back  the  balance  of  my  time. 

HALL  of  Ohio.   Mr.   Speaker,   I 

no  further  requests  for  time,   I 

back  the  balance  of  my  time,  and 

m^ve  the  previous  question  on  the 
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previous  question  was  ordered. 
SPEAKER    pro    tempore.    The 
quesjiion  is  on  the  resolution. 

question   was   taken;    and    the 
pro  tempore  announced  that 
1  yes  appeared  to  have  it. 

WALKER.  Mr.  Speaker,  I  object 
1  he  vote  on  the  ground  that  a 
quor  iim  is  not  present  and  make  the 
poin;  of  order  that  a  quorum  is  not 
presi  int. 
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SPEAKER    pro    tempore, 
dent^y  a  quorum  is  not  present. 

Sergeant  at  Arms  will  notify  ab- 
Members. 

vote  was  taken  by  electronic  de- 
and  there  were — yeas  264,  nays  135, 
oting  33,  as  follows: 
[Roll  No.  180] 
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The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Serrano  for,  with  Mr.  Hammerschmidt 
against. 

Mr.  Oberstar  for,  with  Mr.  DeLay  against. 

Mr.  KOPETSKI  and  Mr.  JOHNSON  of 
Texas  changed  their  vote  from  "yea" 
to  "nay." 

So  the  resolution  was  agrreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  RECORD— HOUSE 


tee  on  Interior  Appropriations  bill, 
today  agreed  to  delete  this  provision 
from  that  bill. 

So,  hopefully,  the  House  will  not 
have  to  deal  with  this  same  issue  on 
the  remaining  appropriation  bill. 

Mr.  Speaker,  I  would  assume  that  the 
same  provision  would  be  deleted  in 
conference  from  the  bills  already 
passed  by  this  House. 

Mr.  Speaker,  having  said  all  that,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  ADDITIONAL  AMEND- 
MENT TO  H.R.  2621,  FOREIGN  OP- 
ERATIONS, EXPORT  FINANCING, 
AND  RELATED  PROGRAMS  AP- 
PROPRIATIONS ACT,  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider,  in  addition  to  those 
amendments  to  H.R.  2621  made  in  order 
by  House  Resolution  177,  an  amend- 
ment to  be  offered  by  Representative 
CoNYERS  of  Michigan  or  Representative 
HoRTON  of  New  York  or  their  designee, 
to  be  debatable  for  not  to  exceed  10 
minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member 
opposed,  which  shall  not  be  subject  to 
amendment,  to  be  considered  following 
amendment  numbered  10  in  House  Re- 
port 102-115,  and  in  the  following  form: 

On  page  116,  strike  lines  22  through 
25. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not  in- 
tend to  object,  I  simply  do  so  to  take 
this  time  to  commend  the  distin- 
guished chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Massachu- 
setts, for  accommodating  the  request 
of  the  chairman  and  ranking  Repub- 
lican of  the  Committee  on  Government 
Operations  to  make  in  order  the  addi- 
tional amendment  to  strike. 

I  also  want  to  commend  the  chair- 
man of  the  Conunittee  on  Appropria- 
tions, the  gentleman  from  Mississippi 
[Mr.  Whttten],  and  the  chairman  of  the 
Subcommittee  on  Foreign  Operations, 
Export  Financing  and  Related  Pro- 
grams, the  gentleman  from  Wisconsin 
[Mr.  Obey],  for  agreeing  to  this  re- 
quest, as  well  as  in  light  of  last  night's 
vote  on  the  same  issue. 

Finally,  Mr.  Speaker,  I  am  informed 
that  the  full  Committee  on  Appropria- 
tions, in  its  markup  of  the  Subcommlt- 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  429.  ADDITIONAL  AUTHOR- 
IZATION FOR  CONSTRUCTION  OF 
BUFFALO  BILL  DAM  AND  RES- 
ERVOIR 

Mr.  MOAKLEY,  ftom  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-117)  on  the  resolution  (H. 
Res.  178)  providing  for  the  consider- 
ation of  the  bill  (H.R.  429)  to  authorize 
additional  appropriations  for  the  con- 
struction of  the  Buffalo  Bill  Dam  and 
Reservoir,  Shoshone  Project,  Pick- 
Sloan  Missouri  Basin  Program,  Wyo- 
ming, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1992 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  House  Resolu- 
tion 177  and  rule  XXin.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2621. 

D  2000 

IN  THE  COMMFTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2621)  mak- 
ing appropriations  for  foreign  oper- 
ations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses, with  Mr.  Glickman  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 8  minutes. 

Mr.  Chairman,  I  recognize  that  this 
bill  is  one  of  the  most  popular  bills  to 
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come  to  the  Congress  each  year,  and  I 
appreciate  the  enthusiasm  with  which 
it  is  usually  received. 

Let  me  simply  say  before  I  begin  that 
this  bill  very  closely  parallels,  at  least 
as  closely  as  we  could,  given  the  fact 
that  the  bills  are  being  considered  con- 
currently, very  closely  parallels  the 
authorization  bill  which  was  before  us 
earlier  in  the  day,  and  I  especially 
want  to  thank  all  of  the  members  of 
the  subcommittee  on  both  sides  of  the 
aisle  who  helped  to  put  it  together.  I 
would  also  want  to  especially  express 
my  appreciation  to  the  staff:  Terry 
Peel,  Bill  Schuerch,  Mark  Murray,  Lori 
Maes,  Virginia  Poole,  and  Mike  Marek, 
and  a  number  of  other  people  who  pro- 
vide us  a  good  deal  of  help  in  actually 
bringing  this  bill  to  the  floor. 

Mr.  Chairman,  this  bill  is  $15.1  bil- 
lion. It  is  $12.2  billion  below  the  White 
House  budget  request  largely  because 
we  have  provided  no  fimding  for  the 
International  Monetary  Fund  which 
the  President  asked  us  to  provide.  Ex- 
cluding the  IMF,  it  is  still  $120  million 
below  the  President's  request.  It  is  $396 
million  below  last  year  in  discre- 
tionary spending.  It  is  in  compliance 
with  the  summit  agreement,  although 
we  have  not  fully  provided  the  money 
which  the  summiteers  expected  we 
would  provide  to  foreigrn  aid  because, 
at  the  request  of  myself  and  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards], 
the  ranking  Republican,  the  committee 
decided  to  devote  roughly  1  percent  of 
the  bill  to  straight  deficit  reduction 
rather  than  to  use  it  for  foreign  aid. 

Mr.  Chairman,  this  bill  represents 
the  second  year  in  a  5-year  plan  to  ad- 
just foreign  assistance  spending  to  the 
end  of  the  cold  war.  Military  spending 
is  down  $159  billion  below  last  year.  It 
is  $410  million  below  the  President's  re- 
quest. 

Economic  assistance  is  up  $839  mil- 
lion focused  primarily  on  three  items. 
We  have  an  increase  of  $640  million  di- 
rected at  the  needs  of  children,  at  the 
special  needs  of  Aflrica  with  their  in- 
credible famine,  and  for  refugees.  On 
refugees,  the  committee  has  been  de- 
termined to  end  what  has  been  a 
multiyear  fiction  under  which  the 
costs  for  refugee  programs  have  been 
routinely  understated,  thus  requiring 
supplemental  appropriations  later  in 
the  year.  This  committee  has  provided 
a  significant  increase  in  refugee  fund- 
ing and  in  disaster  funding  because  we 
think  we  have  an  obligation  to  bring 
real  numbers  to  the  floor,  not  numbers 
which  are  understated  in  a  phony  way. 
For  population  we  provide  a  $50  million 
increase  over  last  year.  We  provide  $400 
million  for  the  European  Development 
Bank. 

On  the  Export-Import  Bank  we  spe- 
cifically prohibit  any  of  those  funds  to 
be  used  for  military  sales.  We  do  not 
want  them  to  get  in  the  way  of  com- 
mercial sales.  We  believe  that  the  Elx- 
port-Import  Bajik  has  retained  strong 
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bipartisan  support  principally  because 
we  have  kept  it  focused  on  conrunercial 
sales,  and  we  have  not  grotten  into  the 
controversial  area  of  military  sales. 

With  respect  to  Salvador  we  have 
simply  delayed  until  after  Labor  Day 
any  decision  on  the  action  that  would 
be  taken  on  that  item  in  order  to  give 
the  administration  more  time  to  try  to 
pursue  a  negotiated  settlement  in  that 
area,  and  what  happens  after  Labor 
Day  will  be  determined  by  what  we 
judge  the  conduct  of  all  parties  in  Sal- 
vador to  be  between  now  and  the  end  of 
that  period. 

With  respect  to  the  Middle  East  I 
would  simply  make  a  comment  or  two 
because  of  the  amendment  of  the  gen- 
tleman from  Texas  [Mr.  Bryant]  which 
was  considered  by  the  House  earlier 
today.  That  amendment  attempted  to 
scale  back  funding  for  Israel  to  reflect 
the  cost  of  settlements  on  the  West 
Bank.  It  was  defeated  by  a  vote  of  44  to 
378.  I  voted  against  that  amendment, 
but  I  very  much  respect  the  gentleman 
who  offered  it.  I  think  the  amendment 
was  offered  in  good  conscience.  My  ob- 
jection to  that  amendment  was  simply 
that  it  aimed  at  only  one  side  of  the 
Middle  East  controversy,  and  I  think 
we  have  an  obligation,  if  we  are  to 
bring  the  parties  together,  to  insist  on 
flexible  conduct  on  both  sides  of  that 
question.  I  made  a  commitment  to  the 
Secretary  of  State  that  we  would  try 
to  give  him  as  much  room  as  possible 
to  deal  with  the  Middle  East,  and  so, 
therefore,  I  have  told  the  Secretary  of 
State  that  I  would  try  to  the  best  of 
my  ability  to  see  to  it  that  no  boats 
were  rocked  with  respect  to  Middle 
East  spending  until  he  had  ample  time 
to  try  to  negotiate  the  participation  of 
all  of  the  key  parties  in  peace  talks  in 
the  Middle  East,  and  I  think  we  have 
an  obligation  to  do  that.  I  think  that 
situation  is  so  serious  that  we  cannot 
aHord  to  have  either  the  Executive 
Branch  or  the  Congress  freelancing.  We 
need  to  be  walking  down  that  path  to- 
gether if  we  are  to  be  constructive  in 
our  efforts  in  that  region. 

Mr.  Chairman.  I  think  Members  can 
vote  for  this  bill  recognizing  full  well 
that  we  are  spending  less  money  than 
last  year.  We  are  spending  it  in  a  way 
which  is  much  more  balanced,  which 
has  not  been  the  case  in  the  past.  I 
should  note  that  in  1981  approximately 
40  percent  of  this  bill  went  for  develop- 
ment assistance,  36  percent  went  for 
military  assistance.  That  changed  con- 
siderably up  until  about  1986.  Develop- 
ment and  huniianitarian  assistance 
dropped  by  almost  25  percent  as  a  per- 
centage of  this  bill,  and  military  aid 
Increased  substantially.  We  have  now 
over  the  last  5  years  returned  this  bill 
to  a  much  better  balance  in  my  view 
with  43  percent  of  the  bill  now  being 
devoted  to  development  and  assistance 
and  only  31  percent  devoted  to  military 
assistance. 


Mr 


Chairman,  I  think  that  we  reflect 


reali!  les,  and  I  would  also  point  out 
that  [  think  this  bill,  as  stringent  as  it 
is,  is  a  good  investment  for  the  tax- 
payer because  there  are  a  number  of 
itemf  in  this  bill  which  really  rep- 
reseijt  efforts  to  deal  with  inter- 
natiojnal  problems  before  they  get  out 
of  hind,  before  they  require  much 
greater  expenditures,  before  they  re- 
quire the  expenditures,  not  only  of  dol- 
lars, but  of  military  equipment  and,  in- 
deedj  of  lives. 

It  I  eems  to  me  that  the  bill  is  very 
muc]  in  the  interest  of  the  United 
States,  and  I  appreciate  the  bipartisan 
cooperation  of  the  committee,  and  I 
will  frithhold  other  remarks  until  later 
in  thfe  discussion. 


Mr 


D  2010 


EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  ma;  r  consume. 

Mr  Chairman,  I  have  often  said  that 
one  4  f  the  reasons  the  chairman  of  this 
com]  littee  and  I  work  so  well  together 
is  til  it  we  both  basically  oppose  most 
foreign  aid.  Since  I  became  the  ranking 
member  of  the  subcommittee,  the 
Houae  has  cut  more  than  $6  billion 
from;  administration  requests  in  for- 
eign aid.  I  am  pleased  to  say  that  the 
subcommittee  has  once  again  suc- 
ceeded in  reducing  overall  foreign  aid 
spen  Ling. 

Th  s  year's  bill  totals  $15.3  billion. 
That  is  S121  million  below  the  adminis- 
tratl  }n's  request,  and  including 
supp  ementals,  it  is  S398  million  below 
last  year.  Let  me  repeat,  it  is  nearly 
$400  Tiillion  less  than  last  year.  As  the 
chaii  man  noted,  we  have  also  denied 
the  idministration's  separate  request 
of  12  billion  for  the  International  Mon- 
etar; '  Fund. 

In  subcommittee,  we  Included  a  new 
accoint,  which  I  consider  one  of  the 
most  important  in  the  entire  bill.  This 
accoint  dedicates  $135  million  to  re- 
duciig  the  Federal  budget  deficit.  Not 
reducing  the  debt  of  other  countries, 
but  Reducing  the  debt  of  the  American 
taxpayer.  I've  been  on  the  Appropria- 
tion Committee  for  10  years  and  this 
is  tie  flrst  time  I  know  of  that  any 
appisprition  bill  has  contained  a  spe- 
ciflc  account  dedicated  to  deficit  re- 
duct  on.  I  hope  other  spending  bills  in 
the  ]  uture  might  contain  a  similar  pro- 
visi<  n. 

Tl  e  bill  makes  several  key  policy 
Stat  iments  as  well.  Our  committee  re- 
port contains  language  which  says  we 
are  lot  prepared  to  provide  aid  to  the 
Sovi  9t  Union  until  it  has  changed  sub- 
stan  ;ially— firee  elections,  the  right  to 
secele,  privatization  of  the  economy. 
Sev<ral  of  us  had  lunch  with  Boris 
Yeltsin  today.  I  admire  his  efforts  to 
refoim  the  Russian  Republic  and  in- 
sisting on  these  conditions  before  any 
aid  (  oes  to  the  Soviet  Union  is  the  only 
way  to  help  him  bring  about  real 
chai  ge  in  the  Soviet  Union. 


UMI 
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The  bi  1  contains  no  language  condi- 
tioning «d  to  El  Salvador.  Every  Mem- 
ber of  t^s  House  should  want  lasting 
peace  in|  Salvador  and  right  now,  the 
best  wa^  to  help  accomplish  that  goal 
is  to  remain  silently  supportive  so  that 
there  isl  no  breakdown  in  the  peace 
talks.     I 

I  support  the  President's  Enterprise 
for  the  Uimericas  Initiative,  which  is 
fully  fuided  in  this  bill.  The  adminis- 
tration also  requested  more  than  $300 
million  \.o  reduce  the  debt  owed  to  us 
by  Lati^  American  nations.  But  this 
bill  contains  only  $65  million  for  debt 
reductiob-  I  do  not  support  any  writing 
off  of  d^bt  owed  to  the  American  tax- 
payers Iff  foreign  governments,  and  am 
pleased  that  the  committee  at  least  re- 
duced tne  request  by  $235  million.  I 
voted  against  this  bill  last  year  be- 
cause ItTcontained  debt  forgiveness  for 
Egypt.  \  will  not  support  writing  off 
the  debt!  owed  to  us  by  foreign  nations. 
It  is  nod  only  bad  politics,  but  it  is  also 
bad  polipy.  I  recognize  debt  is  a  serious 
problem  for  developing  nations  but  it 
would  bte  better  to  help  these  nations 
reschedule  or  refinance  their  debt,  and 
insist  tnat  they  ultimately  pay  it. 

The  bill  contains  $415  million  for  the 
democracies  of  Elastern  Europe  and  for 
the  Baltic  nations  which  are  making 
steady  i)rogress  in  establishing  demo- 
cratic institutions  and  market  econo- 
mies. 'This  funding  is  essential  for 
those  nations  which  are  embarking 
upon  tUe  road  to  democracy,  but  it  is 
not  designed  to  meet  the  opportunities 
which  riay  arise  in  the  next  year.  We 
hope  still  more  nations  in  Africa,  Eu- 
rope, and  Latin  America  vrill  move  to- 
ward mire  democratic  forms  of  govern- 
ment in  the  upcoming  year,  and  each 
will  need  our  help  to  succeed.  I  intend 
to  offer  Jan  amendment  which  would  in- 
crease fche  President's  authority  to 
shift  money  within  this  bill  to  help  na- 
tions move  toward  democracy. 

The  mil  contains  a  S20  million  ear- 
mark fir  UNFPA  for  population  con- 
trol activities.  The  President  has  made 
it  clear  [that  he  will  veto  the  bill  if  the 
UNFPA  money  is  kept  in  it.  He  vetoed 
the  foreign  operations  bill  2  years  ago 
because!  it  contained  a  similar  provi- 
sion and  I  am  certain  he  will  do  it 
again  tnis  year. 

The  btll  also  places  unfortunate  and 
ill-advl3ed  caps  on  aid  to  some  of  our 
most  irjiportant  gulf  war  allies.  I  hope 
that  pi'ovision  will  ultimately  be 
dropped 

Mr.  Chairman,  this  bill  still  contains 
a  number  of  provisions  which  remain 
unaccei  table  to  me.  However,  this  is 
not  the  final  step  for  this  bill.  I  will 
support  this  bill  tonight  to  move  the 
process  forward  and  I  intend  to  work 
hard  inj  conference  to  make  this  bill 
more  acceptable  to  me  and  to  the  ad- 
ministr  ition.  If  we  are  not  successful,  I 
will  op|)ose  the  final  version  of  this 
biU. 
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Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  ft^m  Florida 
(Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  appreciate  the  chairman's  recogni- 
tion. During  the  Foreign  Operations 
Subcommittee  consideration  of  the  fis- 
cal year  1992  bill,  I  was  pleased  to  join 
my  colleagues  on  the  subcommittee  in 
supporting  report  language  which  rec- 
ognizes the  valuable  contributions 
being  made  by  the  non-profit  graduate 
business  school  in  Central  America 
called  the  Institute  Centroajnerlcano 
de  Administracion  de  Etopresas 
[INCAE].  With  the  chairman's  support, 
we  also  Included  language  urging  AID 
to  reschedule  this  year's  debt  payment 
currently  owed  to  the  United  States  by 
INCAE,  to  work  with  the  institution  to 
come  up  with  a  plan  to  explore  meth- 
ods of  relieving  this  debt,  and  to  report 
that  plan  back  to  the  committee.  For 
the  record,  Mr.  Chairman,  I  would  like 
to  restate  my  strong  support  for  this 
assistance  to  INCAE.  In  addition,  as  I 
read  the  language  presented  in  the 
committee  report,  it  is  my  understand- 
ing that  we  are  requesting  AID  to  re- 
port back  to  the  committee  in  suffi- 
cient time  so  that  we  may  take  action 
on  proposals  to  address  INCAE's  debt 
to  the  United  States  during  drafting  of 
the  fiscal  year  1993  bill.  Does  the  Chair- 
man concur  with  my  understanding 
concerning  this  aspect  of  the  report 
language? 

Mr.  OBEY.  The  distinguished  gen- 
tleman from  Florida  is  correct  in  his 
understanding. 

Mr.  SMITH  of  Florida.  I  thank  the 
chairman  for  his  clarification  and  con- 
tinued support  for  this  assistance  to 
INCAE. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  10  minutes  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I  want 
to  commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Wis- 
consin, and  the  ranking  member,  my 
close  IWend,  Mr.  Edwards  of  Okla- 
homa, for  bringing  this  bill  to  the  floor 
in  such  a  timely  manner.  This  bill 
deals  with  many  very  sensitive  and 
contentious  issues  and  requires  quite  a 
lot  of  compromise,  hard  work,  and 
dedication  to  move  it  along. 

The  foreign  operations  bill  appro- 
priates funding  for  a  number  of  pro- 
grams that  reflect  what  we  are  all 
about  as  a  country,  including  food  as- 
sistance to  countries  unable  to  feed 
their  people,  health  programs  to  eradi- 
cate many  treatable  diseases,  including 
childhood  diseases,  international  disas- 
ter assistance,  development  aid  to  the 
poorest  of  the  poor  countries,  some  of 
which  have  per  capita  incomes  of  less 
than  $200,  and  carefully  targeted  assist- 
ance to  Eastern  European  nations  to 
help  them  achieve  the  freedom  they 
are  working  for. 

These  types  of  programs  and  the  for- 
eign operations  bill  only  take  up  about 


0.6  percent  of  our  Federal  budget,  but 
they  bring  inmieasurable  returns  to 
the  United  States  all  around  the  world. 

The  foreign  operations  bill  also  con- 
tains a  number  of  programs  that  are  di- 
rectly beneficial  to  U.S.  business  and 
workers.  The  Export-Import  Bank, 
which  directly  facilitates  the  sale  of 
U.S.  products  and  services  overseas,  is 
an  example  of  this  type  of  program. 
The  multilateral  development  banks 
also  indirectly  benefit  U.S.  businesses 
by  strengthening  the  economies  of  our 
trading  partners  in  the  developing 
world  and  enabling  them  to  engage  in 
world  markets. 

In  addition  to  these  programs,  I  want 
to  highlight  some  other  parts  of  this 
bill  which  address  urgent  problems 
which  I  think  are  important. 

Between  1800  and  1930,  the  world  pop- 
ulation doubled  trom  1  billion  to  2  bil- 
lion people.  In  the  next  60  years,  the 
world  added  another  3  billion  people. 
At  the  current  rate  of  growth  the  next 
billion  will  take  only  11  years.  At  this 
pace,  the  present  world  population  of 
5.3  billion  will  double  by  2025.  Many,  if 
not  most,  of  the  environmental  prob- 
lems facing  us  today  can  be  directly  at- 
tributable to  pressures  caused  by  popu- 
lation. Deforestation,  desertification, 
water  shortages,  loss  of  biodiversity, 
global  warming,  and  fouling  of  the 
ocean  and  ground  water  can  all  be  at- 
tributed to  the  unprecedented  expan- 
sion of  the  human  race. 

I  think  this  is  the  most  pressing 
problem  facing  the  world  and  I  am  very 
pleased  that  this  bill  increased  the  AID 
voluntary  family  plaiming  account  to 
S300  million  this  year.  I  thank  the 
chairman  for  his  dedication  to  this  im- 
portant priority. 

While  I  am  very  appreciative  that 
population  was  made  a  priority  In  this 
year's  bill,  I  must  mention  that  we 
still  have  a  long  way  to  go  to  meet  the 
urgent  need  for  family  planning  serv- 
ices in  the  developing  world.  At  the 
Amsterdam  Conference  on  world  popu- 
lation issues  last  year,  it  became  ap- 
parent that  to  stem  the  tide  of  popu- 
lation growth,  developed  nations  would 
have  to  Increase  their  funding  of  vol- 
untary family  planning  activities  sub- 
stantially. We  currently  spend  approxi- 
mately 2  percent  of  our  foreign  aid  on 
such  activities.  In  order  to  ensure  man- 
ageable population  growth  we  should 
increase  this  amount  to  4  percent  in 
the  next  few  years  and  I  will  work  to 
make  that  figure  a  reality. 

I  am  very  pleased  also  that  the  com- 
mittee has  included  funding  for 
UNFP A— albeit  a  small  amount— to  de- 
liver contraceptive  products  to  devel- 
oping countries.  AID,  the  U.S.  bilateral 
assistance  agency,  does  a  good  job  in 
the  countries  where  it  operates,  but  it 
operates  in  only  about  40  countries. 
UNFPA  operates  in  almost  140,  and  I 
strongly  support  the  inclusion  of  fund- 
ing for  UNFPA  this  year. 

I  am  also  very  pleased  that  the  com- 
mittee  again   earmarked   S15   million 
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this  year  to  help  solve  the  standoff  be- 
tween the  Oreek-Cyprtots  and  Turklsh- 
Cyprtots  that  has  divided  the  island  of 
Cyprus  for  the  past  17  years.  For  the 
first  time  this  year,  use  of  these  funds 
is  limited  to  bicommunal  projects  that 
bring  the  people  from  both  conunu- 
nities  on  Cyprus  together  and  to  aca- 
demic scholarships  for  people  of  both 
communities. 

I  strongly  supix>rt  the  use  of  these 
fimds  for  biconrununal  projects,  but  I 
am  concerned  that  under  the  new  way 
of  distributing  the  funds  intransigence 
by  Turkish-Cypriots  will  result  in  no 
funds  being  used  for  any  projects  what- 
soever. The  way  the  system  has 
worked,  if  the  funds  were  not  used 
bicommunally.  they  would  be  available 
for  nonbiconrmiunal  projects  divided  ac- 
cording to  population  and  spent  by  the 
United  Nations.  This  acted  as  an  incen- 
tive to  encourage  both  sides  to  be 
forthcoming  in  negotiating 

biconununal  projects.  I  am  concerned 
that  Turkish-Cypriots  vrill  now  have  an 
incentive  to  hold  up  implementation  of 
bicommunal  projects  with  the  knowl- 
edge that  Greek-Cypriots  will  not  bene- 
fit from  the  funds  as  they  have  in  the 
past. 

If  this  provision  remains  in  the  final 
legislation,  we  will  see  what  the  out- 
come is.  If  we  find  that  negotiations  on 
biconununal  projects  have  come  to  a 
stalemate,  I  will  strongly  encourage 
the  Foreign  Oi)erations  Subcommittee, 
the  Foreign  Affairs  Committee,  and  the 
State  Department  to  determine  which 
side  is  dragging  its  feet  and  figure  out 
ways  to  create  incentives  to  ensure 
that  these  funds  are  used  to  achieve 
true  bicommunal  interaction  between 
the  two  communities  on  the  island  in 
the  future. 

The  greatest  disappointment  that  I 
have  with  this  bill  is  the  treatment  of 
one  of  the  President's  highest  prior- 
ities, the  Enterprise  for  the  America's 
Initiative.  The  Enterprise  for  the 
Americas  Initiative  is  a  comprehensive 
blueprint  for  debt  relief,  economic  re- 
form, investment,  development,  and 
environmental  improvement.  While  I 
applaud  the  chairman  for  fUlly  funding 
the  multilateral  investment  fUnd.  I  am 
extremely  concerned  that  the  debt  re- 
lief portion  of  the  initiative  has  been 
gutted.  The  President  requested  $285 
million  in  debt  relief,  the  House  au- 
thorized $243.  but  the  foreign  oper- 
ations bill  that  is  on  the  floor  today 
only  authorizes  $65  million. 

Now,  $65  million  is  a  substantial 
amount,  but  taken  in  the  context  of  re- 
lieving debt  in  Latin  America  it  cer- 
tainly does  very,  very  little  and  is  a  far 
cry  from  enough  to  implement  a  com- 
prehensive debt  relief  plan,  which  is 
what  Enterprise  for  the  Americas  Is  de- 
signed to  be.  I  hope  that  an  accommo- 
dation can  be  worked  out  somewhere 
later  in  the  process  that  will  bring  En- 
terprise for  the  Americas  Initiative 
funding  back  up  to  administration  lev- 
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els  and  I  look  forward  to  working  with 
the  chairman  on  this  issue. 

I  also  want  to  thank  the  committee 
for  including  S40  million  for  the  Inter- 
national Finance  Corporation  capital 
increase.  This  was  really  just  a 
placeholder  until  Treasury  and  the 
World  Bank  could  come  to  an  agree- 
ment on  the  Bank's  role  in  private  sec- 
tor lending.  I  am  pleased  to  report  that 
they  have  come  to  an  agreement  and 
Treasury  has  now  requested  the  full  $50 
million  that  it  is  generally  agreed  is 
needed  to  permit  the  IFC  to  meet  the 
private  sector  lending  needs  of  the  new 
democracies  in  Eastern  Europe  while 
continuing  to  serve  the  developing 
countries  of  Africa,  Asia,  and  Latin 
America.  I  think  It  is  clesir  that  in 
light  of  the  agreement,  $50  million  is 
the  appropriate  funding  level  and  I 
look  forward  to  working  on  this  issue 
in  conference. 

I  also  thank  the  committee  for  in- 
cluding language  that  expresses  sup- 
port for  the  first  direct  election  of 
members  of  the  Legislative  Council  in 
Hong  Kong,  and  which  urges  private  or- 
ganizations and  governments  to  send 
teams  of  observers  to  the  elections. 
These  observers  are  designed  to  set  a 
precedent  of  international  observation 
at  Hong  Kong  elections  that  will  carry 
on  after  China  takes  control  of  Hong 
Kong  in  1997. 

As  a  flnal  note.  I  would  like  to  thank 
the  committee  staff:  Terry  Peel.  Bill 
Schuerch,  Mark  Murray,  Lori  Maes, 
and  Virginia  Poole,  a  very  capable 
detailee  from  AH),  for  their  long  hours 
and  late  nights  which  made  it  possible 
to  bring  this  bill  to  the  floor  in  such  a 
timely  manner.  I  also  want  to  recog- 
nize the  associate  committee  staff  in- 
cluding, among  others,  Chris  Walker, 
Pam  Norick,  Dean  Sackett.  Mike 
Marek,  Gary  Bombardier,  Patricia 
Knight,  Adele  Liskov,  and  Tom  Pines 
who  have  done  such  a  fine  job  for  their 
respective  members. 

I  urge  Members  to  support  this  bill. 

D  2020 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  my  very  good  friend,  the 
gentleman  from  Florida  [Mr.  Lehman], 
who  is  also  chairman  of  the  Transpor- 
tation Subconunittee  and  one  of  the 
key  members  of  the  Subcommittee  on 
Foreign  Operations. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  my  friend,  the  gentleman 
from  Wisconsin,  chairman  of  the  Ap- 
propriations Subconmiittee  for  Foreign 
Operations,  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  tonight  to  speak 
In  favor  of  the  1992  foreign  aid  appro- 
priations bill.  It  addresses  the  needs  of 
refugees,  provides  disaster  relief  to 
people  in  crisis,  promotes  world  wide 
peacekeeing  activities,  supports  vol- 
untary family  planning,  and  even 
builds  in  deficit  reduction.  As  Mr. 
Natcher  would  say,  this  is  a  good  bill. 
I  congratulate  Dave  Obey  for  his  skill- 


ful aiid  strong  leadership  in  crafting  an 
exce:  lent  bill. 

In  act,  when  the  sorry  history  of  the 
refug  ee  situation  in  the  last  half  of  this 
cent!  try  is  written,  no  one  should  be 
glvei.  more  credit  to  alleviating  the 
suffe  'ing  of  refugees  than  the  gen- 
tlem  in  from  Wisconsin  for  what  he  is 
prov  ding  in  this  legislation.  He  is  a 
fight  Br  for  the  survival  of  the  refugees. 

Le  .  me  focus  on  three  of  the  most 
impc  rtant  items  in  this  bill,  refugee  as- 
sista  ace,  humanitarian  assistance  for 
child  ren,  and  population  assistance. 

Th  ;re  are  unprecedented  numbers  of 
refu(  ees  worldwide,  as  a  result  of  natu- 
ral d  isasters  and  war.  In  recognition  of 
this  sad  fact,  this  bill  provides  an  in- 
creai  e  in  humanitarian  assistance  to 
refu(  ees  in  1992.  The  bill  appropriates 
$80  1  nillion  to  help  provide  transpor- 
tatic  n  for  thousands  of  Soviet  Jews  to 
Isra«  1  each  month,  and  will  help  sup- 
port the  14,000  Ethiopian  refugees  that 
have  been  airlifted  to  t>hat  country. 

Ch  Idren  who  have  been  displaced  be- 
caus  i  of  war,  natural  disaster,  or  eco- 
nom  c  circumstances  represent  one  of 
the  nost  overlooked  areas  of  develop- 
men ,.  This  bill  increases  funding  for 
displ  aced  children  from  $5  million  to  $8 
mill  on,  with  special  emphasis  on  as- 
sisti  ig  displaced  children  in  Romania 
and  Cambodia,  and  the  world's  esti- 
mati  id  100  million  street  children. 
Whi]  e  the  world  is  waiting  to  see  the 
resu  ts  of  economic  and  military  pro- 
gran  is,  programs  funded  in  this  bill  for 
chili  ren  will  already  be  saving  lives. 

A  vote  for  family  planning  is  not 
largi  ily  symbolic.  If  we  make  voluntary 
family  planning  universally  available, 
popi  latlon  can  be  stabilized.  This  is  an 
essei  itial  first  step  in  combating  defor- 
esta  ion  and  preservation  of  endan- 
gere  1  species  and  other  environmental 
prot  lems  caused  by  overpopulation. 
The  demand  for  contraceptives  has 
grov  n  substantially  in  countries  where 
the  AIDS  epidemic  is  prevalent,  and 
whe  e  contraceptives  are  not  manufac- 
ture! and  foreign  exchange  to  import 
ther  1  is  limited.  Condoms  are  essential 
to  h  Blp  prevent  the  spread  of  HIV  and 
oth<  r  sexually  transmitted  diseases. 
The  $20  million  earmarked  for  the  U.N. 
Population  Fund  [UNFPA]  is  for  the 
pro>  ision  of  contraceptive  commodities 
onlj  ,  and  no  part  of  these  funds  will  go 
to  0  lina. 

I  1  Tge  my  colleagues  to  vote  for  this 
bill.  It  encompasses  the  best  the  United 
Stat  es  has  to  offer  the  world:  Compas- 
sion assistance,  and  an  eye  for  the  bot- 
tom line  cost.  Vote  "yes"  for  the  pre- 
viou  s  question. 

M'.  EDWARDS  of  Oklahoma.  Mr. 
Cha  rman,  I  yield  6  minutes  to  the  gen- 
tlen  an  from  New  York  [Mr.  Green]. 

D  2030 

M  ■.  GREEN  of  New  York.  Mr.  Chair- 
mar  .  I  nse  in  strong  support  of  H.R. 
2621  the  foreign  operations  appropria- 
tior  3  bill  for  fiscal  year  1992,  and  I 
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to    the    Department    of 
size  of  the  worldwide  refugee 
nearly    doubled    during    the 
growing  from  8  million  in  1980  to 
nillion  by  the  end  of  that  dec- 
beginning  of  the  1990'8  has 
this  crisis  deepen,  as  appall- 
humjan  rights  developments  in  Iraq. 
Tibet,    and    Cambodia   have 
global  refugee  population  to 
A|rmed  conflicts  in  Afghanistan, 
Mozambique,  the  Sudan, 
elsewhere  continue  to  generate  the 
of  the  world's  refugees.  H.R. 
this  growing  problem  by 
enhancing  the  priority  our  Na- 
to     refugee     assistance 
appropriating   $630  million 
migi^ation  and  refugee  assistance. 

the   refugees   assistance   ac- 

blll  earmarks  $80  million  for 

of  Soviet,  Eastern  Eu- 

other  refugees  in  Israel.  This 

to  which  just  about  every 

of  this  House  subscribed  dur- 

past  two  decades.  We  worked 

see  that  this  happy  day  would 

when  Soviet  Jews  would  finally 

0  leave  the  Soviet  Union. 

reason,  I  am  delighted  that 
under  the  leadership  of  our 
the  gentleman  from  Wiscon- 
Obey],  makes  enhanced  provi- 
the  resettlement  of  those  refu- 
is  really  a  case  of  honoring  a 
commitlnent  that  all  of  us,  including 
from    Wisconsin    [Mr. 
I  (ur  chairman,  have  made,  and  I 
bill  for  that  reason  alone  de- 
sbpi>ort. 
also  pleased  that  the  bill  con- 
provision  requiring  the  De- 
of  State  to  redouble  its  ef- 
urge  the  Arab  League  to  cease 
ecdnomic  boycott  of  Israel.  It  is 
particularly  appalling  that  two  of  our 
coalition  partners  in  the  Per- 
war,  Kuwait  and  Saudi  Ara- 
given  no  indication  of  their 
ness    to    end    or    suspend    this 
boycott.  In  fact,  those  two  na- 
been  among  the  boycott's 
enforcers. 
Cthairman,  I  think  it  is  particu- 
that  they  are  doing  that,  be- 
have to  understand  that  the 
does  not  hurt  just  Israel.  It 
United  States  and  U.S.  com- 
;hat  want  to  do  business  in  the 
,  and  so  I  think  it  is  important 
take  this  step  to  try  to  encour- 
administration  to  take  the  nec- 
4teps  to  end  the  boycott. 
2621    also    rightly    places    the 
the  world's  children  at  the  top 
Nation's  development  agenda, 
;ognizes    the    important   goals 
at  the  World  Sunrmiit  for  Chil- 
;  year.  The  bill  appropriates  $85 
for  the  U.N.  Children's  Fund 
[UNICElF],  and  provides  increased  as- 
sistance for  displaced  children,  health 
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and   child  survival,   AIDS,   and  basic 
education. 

In  UNICEF's  publication,  "The  State 
of  the  World's  Children  for  1991,"  em- 
phasis is  placed  on  the  link  between 
child  survival  and  family  planning.  Ba- 
bies bom  in  quick  succession,  to  a 
mother  whose  body  has  not  yet  recov- 
ered from  a  previous  birth,  are  the 
leaat  likely  to  survive.  Recognizing 
this  important  link,  H.R.  2621  provides 
S300  million  for  voluntary  family  plan- 
ning. Within  that,  the  committee  has 
earmarked  S20  million  for  the  U.N. 
Population  Fund  [UNFPA].  I  should 
emphasize  that  that  earmarking  is 
only  for  the  provision  of  contraceptive 
commodities  in  developing  countries. 
Plainly  it  is  not  for  abortion,  only  for 
contraceptive  commodities. 

While  the  U.N.  Family  Planning 
Agency  has  been  denied  U.S.  funds 
since  1985,  the  House  wisely  approved 
funding  for  UNFPA  by  a  vote  of  234  to 
188  just  last  week.  I  sincerely  hope  the 
administration  will  reconsider  its  op- 
position to  that  funding.  I  have  sought 
to  find  common  grround  with  the  Bush 
administration,  going  back  to  last  year 
when  Senator  Hatfield,  who  is  some- 
one who  has  been  strongly  on  the  right- 
to-life  side,  and  I,  who  have  been 
strongly  on  the  prochoice  side,  sought 
jointly  to  meet  vrith  representatives  of 
the  administration  to  discuss  this  issue 
to  try  to  work  out  some  common 
ground  while  we  ultimately  got  a  meet- 
ing with  White  House  staffers,  it  was 
obvious  that  they  were  not  authorized 
to  seek  common  ground  with  us.  I  once 
again  urge  the  administration  to  sit 
down  with  those  of  us  in  the  Congress 
who  are  concerned  with  family  plan- 
ning to  see  if  we  cannot  come  to  some 
agreement  on  this  important  issue. 

It  is  plain  that  the  United  States  is 
not  reaching  nations  like  Ethiopia,  Ro- 
mania. Afghanistan,  and  Poland,  to 
name  just  a  few,  where  family  planning 
help  is  desperately  needed,  but  where 
the  United  States  does  not  have  a  bi- 
lateral aid  program  that  can  provide 
that  family  planning.  In  the  absence  of 
that  family  planning,  we  are  simply  en- 
couraging abortions.  I  cannot  think  of 
any  case  more  graphic  than  the  Roma- 
nian case  to  show  how  the  restrictions 
that  this  Congress  and  this  administra- 
tion have  in  the  past  imposed  on  our 
ability  to  contribute  to  the  United  Na- 
tions family  planning  operation  are  not 
preventing  abortions  but,  in  fact,  are 
encouraging  abortions  by  the  hundreds 
of  thousands.  It  is  a  sad  situation,  and 
I  hope  that  we  shall  deal  with  it. 

Mr.  Chairman,  I  do  want  to  take  a 
moment  to  address  the  issue  of  mili- 
tary assistance  to  the  Government  of 
El  Salvador.  As  you  know,  there  has 
been  an  agreement  in  this  House  that 
H.R.  2621  should  be  silent  on  the  issue, 
as  is  the  foreign  aid  authorization  bill. 
That  is  in  recognition  of  the  fact  that, 
under  United  Nations  gruidance,  serious 
discussions  are  presently  underway  be- 


tween the  Government  of  El  Salvador 
and  the  FMLN  to  achieve  a  permanent 
settlement  to  that  nation's  terrible 
civil  war.  I  support  the  bill  In  taking 
this  approach,  because  I  believe  that 
the  U.S.  policy  must  continue  to  give 
the  fullest  possible  support  to  the  U.N. 
negotiations  process.  However,  I  take 
this  opportunity  to  urge  President 
Bush  not  to  release  the  second  half  of 
military  funds  available  to  the  Salva- 
doran  Government  from  fiscal  year 
1991.  I  concur  with  Chairman  Obey's 
position  that  release  of  those  funds  will 
take  pressure  off  the  Government  with 
respect  to  negotiations,  rather  than 
moving  the  negotiations  forward. 

In  short,  I  strongly  urge  all  of  my 
colleagues  to  support  H.R.  2621  and 
commend  both  the  chairman,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey],  and 
the  ranking  minority  member,  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards], 
for  their  leadership  in  fashioning  this 
commendable  bill. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  McHuoH],  who,  even  though 
he  is  not  the  vice  chairman  tech- 
nically, serves  in  that  capacity  on  a 
day-to-day  basis  and  is  most  helpful  to 
the  committee  in  its  work. 

Mr.  McHUGH.  Mr.  Chairmam,  I  rise 
in  support  of  the  bill.  It  is  a  responsible 
one  and  fully  consistent  with  the  budg- 
et agreement  Congress  enacted  last 
year. 

We  know  that  foreign  aid  is  the  least 
popular  and  possibly  least  well  under- 
stood part  of  our  budget.  Many  Ameri- 
cans think  of  it  as  an  international 
welfare  program  that  has  little  to  do 
with  their  own  interests  or  those  of  oiu* 
Nation. 

Most  people  also  believe  that  foreign 
aid  consumes  a  large  portion  of  our 
Federal  resources.  In  fact,  it  represents 
roughly  one  and  a  half  percent  of  our 
budget.  But  if  effectively  targeted  and 
administered,  foreign  aid  can  be  an 
indispensible  tool  for  advancing  the  in- 
terests of  the  United  States  abroad. 

Today,  the  international  community 
is  attempting  to  cope  with  some  every 
profound  developments.  In  central  and 
Eastern  Europe,  Germany  is  reunified, 
the  Warsaw  Pact  has  disbanded,  and 
fragile  new  governments  are  struggling 
to  build  democratic  societies  and  re- 
structure their  economies.  Com- 
munism is  surely  dead,  but  there  is  no 
assurance  that  the  transition  to  eco- 
nomic and  political  pluralism  will  be 
smooth  and  stabilizing. 

In  AfHca  we  have  witnessed  the  col- 
lapse of  dictatorships  in  Ethiopia  and 
Somalia,  and  the  end  of  a  tragic  civil 
war  in  Angola.  Aspirations  for  more 
open  and  pluralistic  political  systems — 
and  for  governments  that  respect  basic 
human  rights— struggle  to  overcome 
tribal  antagonisms  in  other  areas  of 
the  continent.  The  outcome  remains 
uncertain. 

In  our  hemisphere,  Haiti  finally  has  a 
democratically     elected     government. 
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Progress  toward  a  negotiated  settle- 
ment in  El  Salvador  has  been  made, 
but  the  contending  parties  have  now 
reached  the  most  difficult  issues  and 
no  one  can  predict  whether  peace  will 
finally  be  delivered  to  a  people  that  has 
suffered  so  much.  In  the  meantime, 
newly  elected  governments  in  Chile, 
Nicaragua  and  elsewhere  face  the 
daunting  task  of  making  democracy 
work. 

In  the  Middle  E^t,  Saddam  Hussein 
is  no  longer  an  immediate  threat  to  his 
neighbors  or  to  global  security.  In  the 
aftermath  of  the  war,  however,  many 
questions  remain. 

Will  the  people  of  Kurdistan  be  able 
to  return  to  their  homes  with  any  long- 
term  guarantee  of  security?  Will  gov- 
ernments in  Kuwait  and  the  other  gulf 
states  respond  affirmatively  to  the  as- 
pirations of  their  people  for  political 
systems  that  are  more  open  and  re- 
sponsive? Are  Israelis  and  Arabs,  in- 
cluding the  Palestinians,  prepared  to 
finally  negotiate  directly  to  resolve  is- 
sues that  have  long  divided  them,  or 
will  everyone  in  that  volatile  region  be 
content  to  reload  their  guns  and  await 
the  next  outbreak  of  violence? 

For  all  of  the  remarkable  changes 
that  continue  to  unfold,  Mr.  Chairman, 
we  should  also  recognize  that  some 
things  have  changed  very  little.  In  par- 
ticular, hundreds  of  millions  of  people 
in  the  developing  nations  of  the  world 
continue  to  live  in  abject  proverty — 
without  adequate  access  to  the  food, 
shelter,  credit,  education  and  health 
services  needed  to  live  in  dignity  and 
hope. 

Life  expectancy  in  Africa  is  just  S2 
years  on  average;  in  Japan,  it  is  almost 
79.  In  South  Asia,  58  percent  of  all 
adults  are  illiterate;  less  than  1  percent 
of  adults  are  illiterate  in  Sweden.  The 
plight  of  women  and  children  in  the  de- 
veloping world  is  especially  troubling. 

More  than  180  million  Third  World 
children  suffer  from  serious  malnutri- 
tion; 110  millon  lack  access  to  basic 
education,  something  Americans  take 
for  granted.  In  Africa  south  of  the  Sa- 
hara, of  every  1,000  children  bom,  179 
will  die  before  the  age  of  5;  only  18  of 
every  1,000  children  bom  in  the  indus- 
trialized nations  will  die  before  age  5. 

These  stark  contrasts  attest  to  the 
continuing  human  deprivation  in  many 
parts  of  the  world  today.  For  more 
than  40  years,  much  of  our  foreign  aid 
has  been  shaped  by  the  global  competi- 
tion between  the  United  States  and  the 
Soviet  Union.  That  competition  has 
now  waned,  but  the  problems  of  suffer- 
ing people  remain.  They  continue  to  re- 
quire our  urgent  attention. 

Mr.  Chairman,  our  foreign  aid  pro- 
gram cannot  remake  the  world.  We 
have  neither  the  power  nor  the  re- 
sources to  do  so.  Moreover,  aid  alone 
would  not  solve  these  problems.  The 
initiative  for  their  resolution  must 
come  primarily  from  the  people  them- 
selves. But  those  people  look  to  the  de- 
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veloped  countries,  especially  the  Unit- 
ed States,  for  leadership  and  a  helping 
hand. 

If  our  foreigm  aid  i>rograni8  are  to  be 
relevant  and  advance  legitimate  Amer- 
ican interests,  they  must  effectively 
address  the  challenges  the  world  faces 
today.  Even  if  the  pace  of  change  were 
not  so  dramatic,  there  would  be  a  need 
to  reshape  these  programs.  The  rapid- 
ity of  change  only  lends  greater  ur- 
gency to  the  task. 

I  believe  that  current  realities  re- 
quire that  we  put  less  emphasis  on 
military  aid  and  more  on  promoting 
equitable  economic  growth.  If  new  de- 
mocracies are  going  to  survive  and 
prosper,  if  stability  is  to  be  assured 
among  people  who  aspire  to  a  better 
life,  success  will  have  more  to  do  with 
economic  development,  moderate  popu- 
lation growth  and  environmental  pro- 
tection, than  it  will  with  military  arms 
and  capabilities. 

I  also  believe  that  most  of  those  chal- 
lenges can  best  be  met  through  multi- 
lateral rather  than  bilateral  ap- 
proaches. Most  problems  are  not  lim- 
ited to  one  country;  they  are  most 
often  regional  and  sometimes  global. 
Effective  action  therefore  requires  a 
regional  or  global  response.  There 
needs  to  be  greater  support  for  multi- 
national efforts  where  there  is  genuine 
cooperation  and  cost  sharing. 

This  approach  is  exemplified  by  two 
new  initiatives  funded  in  this  bill.  One 
is  the  global  environmental  facility 
sponsored  by  the  World  Bank,  and  the 
second  is  the  special  program  for  Afrt- 
ca  initiated  by  the  International  Fund 
for  Agricultural  Development.  They 
are  examples  of  the  direction  in  which 
foreign  aid  programs  should  be  moving. 

The  chairman  of  our  subcommittee, 
Mr.  Obey,  has  already  described  the 
provisions  in  this  bill  in  some  detail. 
However,  I  would  like  to  emphasize 
that  the  bill  cuts  foreign  aid  more  than 
$1.2  billion  fi-om  current  levels  and  sig- 
nificantly reorders  the  priorities  of  the 
program.  Among  the  more  important 
adjustments  the  bill  would  make  are 
the  following: 

First,  the  bill  recognizes  that  we 
have  a  special  obligation  to  children, 
and  would  accord  them  a  much  higher 
priority  in  our  foreign  assistance  pro- 
grams. For  the  flrst  time,  the  bill  ear- 
marks a  total  funding  level  for  child 
survival  programs  from  all  of  the  pro- 
grams administered  by  the  Agency  for 
International  Development  [AID].  The 
amount  recommended  is  $275  million, 
up  from  about  $202  million  in  1991.  In 
addition,  we  have  provided  $86  million 
for  the  U.N.  Children's  Fund  [UNICEF], 
$10  million  more  than  the  current  level 
and  $30  million  more  than  the  Presi- 
dent requested. 

As  a  result  of  these  initiatives,  ftind- 
ing  for  programs  that  have  already 
been  proven  effective  in  saving  chil- 
dren will  increase  30  percent  above  the 
1991  level,  and  more  than  40  percent 
above  the  President's  request. 
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Fin)  Jly,  for  the  first  time  the  bill  re- 
quires that  a  minimum  of  $135  million 
be  sp<  nt  on  basic  education  programs: 
increises  funding  for  AIDS  prevention 
and  control  activities  by  25  percent; 
and  p  'ovides  increases  for  a  variety  of 
other ,  programs  that  benefit  children, 
such  48  the  Vitamin  A  Deficiency  Pro- 
gram.1 

Second,  the  bill  makes  a  realistic 
commitment  to  deal  with  the  problems 
of  refugees  and  disaster  victims.  In 
past  3  ears  the  refugee  and  disaster  ac- 
count! have  been  chronically  under- 
funde(  1,  and  the  administration  has  had 
to  boi  row  from  other  accounts  or  seek 
suppl4  mental  appropriations  to  meet 
essential  needs.  This  promotes  uncer- 
tainty and  inefficiency,  and  therefore 
we  have  recommended  $70  million  for 
disaster  assistance,  up  from  $40  million 
last  yfear,  and  $680  million  for  the  refu- 
gee accounts,  up  from  $520.6  million  in 
the  1191  bill.  Within  the  amount  rec- 
omm^ided  for  refugee  assistance,  we 
so  increased  funding  for  over- 
fugee  programs  from  the  current 
f  $233.4  to  $315  million, 
problem  of  chronic  underfunding 
en  dramatized  this  year  by 
in  Iraq,  Bangladesh  and  Africa. 
It  is  time  that  we  deal  with  these  ac- 
count^ in  a  more  sensible  fashion,  and 
I  beli*ve  the  bill  does  so. 

Thi  -d.  the  bill  provides  for  a  substan- 
tial increase  in  funding  for  AfMca,  the 
most  desperately  poor  region  of  the 
world  By  virtually  every  standard  of 
econc  mic  and  human  development, 
Sub-£  aharan  AfMca  is  the  most  under- 
developed region  of  the  world.  Congress 
recognized  that  in  the  past  by  estab- 
lishing the  Development  Fund  for  AfW- 
ca,  which  is  administered  by  AID.  This 
year  we  are  strengthening  that  initia- 
tive ly  increasing  development  assist- 
ance for  Africa  from  $800  million  to  $1 
billiop.  There  is  no  question  that  the 
needs  there  are  compelling,  and  this 
actlot  reflects  the  focus  Africa  is  now 
receiving  from  other  developed  coun- 
tries land  the  international  organiza- 
tions] 

Mr.j  Chairman,  let  me  stress  again 
that  ithe  important  priorities  I  have 
ctted+-children,  refugees,  disaster  vic- 
tims, I  and  sub-Saharan  Africa — are  all 
being]  funded  within  the  budget  ceiling 
we  hive  to  work  with.  We  have  also 
recoimmended  some  reductions  in  the 
milltiry  aid  accounts.  The  overall  pro- 
graml  level  for  military  assistance  rec- 
ommended in  this  bill  is  down  3.4  per- 
cent from  the  1991  level,  and  it  Is  8.4- 
percept  less  than  the  President's  1992 
budget  request. 
As  Chairman  Obey  has  indicated,  the 
tually  appropriates  $135  million 
oluntary  contribution  to  reduce 
deral  deficit.  This  will  not  have 
or  effect  in  cutting  the  deficit, 
does  reflect  the  Committee's  ef- 
0  make  some  savings  in  foreign 
aid  while  at  the  same  time  meeting  our 
mostiimportant  priorities. 


I  would  like  to  conmient  briefly  on 
two  other  matters,  Mr.  Chairman. 

At  the  request  of  the  House  leader- 
ship, we  tave  deferred  action  on  future 
aid  for  ^1  Salvador  until  September. 
Given  thie  delicate  stage  of  negotia- 
tions between  the  government  and  the 
FMLN,  l|  support  that  decision.  Our 
goal  shoiild  be  to  pressure  both  sides  tc 
settle  th0  conflict  now,  and  responsible 
parties  hiive  recommended  that  we  do 
nothing  ^t  this  critical  moment  which 
might  ap|)ear  to  give  an  advantage  to 
either  side.  When  we  revisit  this  impor- 
tant issui  in  September,  Mr.  Chairman, 
we  must  assess  the  conduct  of  both 
sides  very  carefully.  We  want  an  end  to 
this  war  and  genuine  reforms  in  El  Sal- 
vador. Ifjeither  side  fails  to  negotiate 
in  good  faith,  or  acts  to  scuttle  the 
talks,  it  should  have  a  profound  efl'ect 
on  our  decision  in  the  fall. 

Finallyi  this  bill  prohibits  the  Ex- 
port-Import Bank  from  financing  arms 
sales  as  the  President  proposed.  It  also 
incorix>r4tes  language  similar  to  that 
in  the  akithorlzatlon  bill  Imposing  a 
temporally  moratorium  on  arms  ship- 
ments toi  the  Middle  East.  Many  of  us 
in  Congress  believe  that  the  adminis- 
tration snould  make  a  serious  e^ort  to 
negotiate  a  multilateral  agreement 
limiting  'the  transfer  of  both  conven- 
tional an|d  nonconventional  weapons  to 
that  volatile  region.  Frankly,  we  have 
been  di84ppointed  with  the  President's 
efforts  thus  far.  Much  stronger  leader- 
ship is  necessary  on  this  issue. 

In  closing,  Mr.  Chairman,  I  would 
again  \ir?e  our  colleagues  to  support 
this  bill.  While  it  is  not  perfect,  it  does 
respond  in  important  ways  to  our 
changing  world  and  it  will  advance  le- 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chalrma:  i,  I  yield  4  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  SMrra]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, eviry  year  since  1985,  one  popu- 
lation control  organization,  and  only 
one,  has  been  found  to  be  in  violation 
of  the  Kemip-Kasten  anticoercion  law. 

Each  jfear  since  1986,  the  President 
has  detetmined  that  one  organization, 
the  U.Nl  Population  Fund,  supports 
and  comanages  a  coercive  population 
control  program,  a  program  that  uses 
forced  abortion  and  involuntary  steri- 
lization to  achieve  its  objective. 

While  H.R.  2621  continues  the  Kemp- 
Kasten  language  and  adds  a  new  twist 
linking  funds  for  UNFPA  with  the  con- 
tinuance of  MFN,  it  carves  out  a  sin- 
gular exiceptlon  to  the  application  of 
Kemp-Kdsten. 

Who  gtts  the  exception?  You  guessed 
it,  the  li.N.  Population  Fund,  the  only 
organizajtion  found  to  violate  the 
Kemp-K^sten  Anticoercion  law  gets  ex- 
empted from  that  provision  in  the  bill 
before  Members,  and  receives  an  ear- 
mark fotf  $20  million. 

The  UNFPA  earmark,  I  suggest,  is 
inconsis:  rent  with  any  authentic  notion 
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of  voluntary  family  planning  and 
makes  a  mockery  of  efforts  to  eradi- 
cate coercion  by  grovemments. 

As  the  leading  International  apolo- 
gists for  China's  coercive  program,  the 
UNFPA  has  engaged  In  a  shameful 
cover  up  of  the  regime's  atrocities 
against  women,  children,  and  the  sanc- 
tity of  the  family.  When  the  United  Na- 
tions gave  China  an  award  to  1983,  the 
regime's  family  planning  minister 
proudly  proclaimed  that  the  award  had 
put  "the  imprimatur  of  the  world 
body"  on  China's  family  planning  ef- 
forts. 

On  other  occasions,  high  ranking 
Chinese  offlcials  pointed  to  the  defense 
of  their  program  by  the  UNFPA  and 
the  International  Planned  Parenthood 
Federation  to  deflect  criticism  by  this 
Congress  and  the  State  Department. 
Dr.  John  Alrd,  the  former  Senior  Re- 
search Specialist  on  China  at  the  Unit- 
ed States  Census  Bureau,  compiled  vol- 
umes of  evidence  on  China's  systematic 
use  of  coercive  in  population  control 
programs.  In  his  book  published  his 
year  "Slaughter  of  the  Innocents:  Coer- 
cive Birth  Control  in  China,"  Dr.  Alrd 
writes: 

The  Chinese  program  remains  blerhly  coer- 
cive, not  because  of  local  deviations  trom 
central  policies,  but  as  a  direct,  inevitable 
and  intentional  consequence  of  those  poli- 
cies. 

Fy>reiKn  organizations  and  individuals  that 
indiscriminately  laud  the  Chinese  program 
or  provide  nnancial  or  technical  assistance 
for  any  aspect  of  it  place  themselves  in  the 
position  of  supporting  the  program  as  a 
whole,  including  its  violations  of  human 
rights. 

Mr.  Chairman,  I  can  well  appreciate 
Members'  concern  about  family  plan- 
ning, but  Members  should  be  aware 
that  the  Kemp-Kasten  language  has 
not  reduced  U.S.  support  for  inter- 
national family  plainnlng  efforts  by  1 
penny  since  1985.  Money  denied  UNFPA 
due  to  its  cozy  relationship  with  Chi- 
na's dictators  has  been  reprogrammed 
to  other  family  planning  organizations. 
Mr.  Chairman,  make  no  mistake 
about  it,  a  reversal  of  the  Kemp-Kasten 
policy  providing  an  exemption  for 
UNFPA  sends  a  very  bad  signal  to  the 
Chinese  dictators,  that  coercion  mat- 
ters very  little  to  the  United  States. 
Let  me  remind  Members  that  in  the 
June  4,  1991  letter  to  congressional 
leaders,  the  President  made  it  abso- 
lutely clear  that  he  would  veto  this 
legislation  if  the  Kemp-Kasten  lan- 
guage was  weakened  in  any  way  or  re- 
pealed. I  fUUy  expect,  Mr.  Chairman, 
that  this  bill  which  contains  vital 
funding  for  a  myriad  of  programs  will 
pass  tonight,  but  no  one  should  mis- 
construe that  vote.  I  know  for  a  fact 
that  several  Members  who  will  vote  to 
sustain  a  Presidential  veto  have  indi- 
cated to  me  they  will  vote  tonight  for 
the  bill  to  speed  It  on  its  way. 

The  end  game,  it  is  hoped,  will  be  a 
bill  before  Members  that  could  be 
signed  by  the  President  and  absent  the 


exemption  for  UNFPA  to  the  Kemp- 
Kasten  language. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  f^om  Min- 
nesota [Mr.  Penny]. 

Mr.  PEINNY.  Mr.  Chairman,  I  urge 
my  colleagues  to  support  the  foreign 
operations  appropriations  bill  for  fiscal 
year  1992. 

H.R.  2621  addresses,  by  significantly 
reordering  spending  priorities,  some  of 
the  most  critical  concerns  many  of  us 
have  concerning  the  funding  of  U.S. 
foreign  aid.  For  starters,  foreign  mili- 
tary aid  is  reduced  by  $1.14  billion  com- 
pared to  fiscal  year  1991  appropriations. 
At  the  same  time,  funding  is  increased 
for  Important  humanitarian  aid  pro- 
grams such  as  child  survival  activities, 
basic  education  in  developing  coun- 
tries, refugee  assistance,  AID'S  Office 
of  Foreign  Disaster  Assistance,  and 
UNICEF. 

While  I  have  regularly  offered 
amendments  to  cut  appropriations 
bills,  I  offer  no  such  amendment  today 
and  instead  applaud  this  effort  by  the 
Appropriations  Committee,  especially 
the  Foreign  Operations  Subcommittee. 
Many  of  the  humanitarian  aid  and  de- 
velopment priorities  incorporated  in 
this  bill  conform  with  an  amendment 
offered  by  Hunger  Committee  Chair- 
man TONY  Hall  to  the  foreign  aid  au- 
thorization bill  considered  earlier  and 
are  an  outgrowth  of  the  "Freedom 
From  Want  Act"  supported  by  those  of 
us  who  serve  on  the  Hunger  Commit- 
tee. 

These  provisions  demonstrate  how  we 
can  utilize  U.S.  foreigrn  aid  effectively 
to  address  the  many  problems  facing 
citizens  of  the  developing  world.  It  is 
tragic  to  note  that  14  million  children 
die  every  year  in  developing  countries. 
Child  survival  activities  such  as  vac- 
cinations, breastfeeding  promotion, 
and  oral  rehydration  therapy  can  dras- 
tically reduce  that  figure.  Basic  edu- 
cation programs  in  the  developing 
world  can  give  children  a  chance  to 
lead  better,  more  productive  lives.  But 
these  changes  will  not  occur  if  coun- 
tries continue  to  spend  their  scarce  re- 
sources on  arms. 

We  must  seek  a  new  balance  between 
military  and  humanitarian  aid,  and  re- 
alize that  significant  changes  have 
occured  in  the  world  that  must  be 
taken  into  account  by  U.S.  foreign  pol- 
icy. This  spending  bill  accurately  re- 
flects the  strategic  changes  occurring 
in  many  parts  of  the  world  and  moves 
us  toward  a  proper  balance  in  our  as- 
sistance programs.  It  deserves  our  sup- 
port. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 6  minutes. 

Mr.  Chairman.  I  simply  would  like  to 
respond  to  the  comments  of  the  pre- 
vious speaker  who  referred  to  the 
President's  threat  to  veto  this  bill  be- 
cause of  its  language  which  provides 
some  assistance  to  the  U.N.  Population 
Program  in  the  event  that  China  ob- 
tains most-favored-nation  status. 
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Let  me  simply  say  that  I  voted  with 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  in  the  Committee  on  Appropria- 
tions against  the  language  which  was 
not  contained  in  this  bill.  I  also  voted 
with  him  and  the  President  on  the 
amendments  that  were  before  Members 
on  the  floor  on  the  authorization  bill. 
We  lost. 

However,  I  ftankly  feel  that  the  ad- 
ministration has  to  take  some  respon- 
sibility for  that.  Three  weeks  before 
our  committee  marked  up  the  bill  I 
called  Governor  Sununu  and  I  told  him 
that  he  needed  to  recognize  that  be- 
cause of  changes  in  personnel  on  our 
subcommittee.  Including  changes  on 
the  Republican  side  of  the  aisle  that 
the  administration  no  longer  had  the 
votes  on  my  subcommittee  to  retain 
the  language  that  they  wanted  to  re- 
tain on  this  issue.  I  urged  him  to  sit 
down  with  the  members  of  his  own 
party  on  my  subcommittee  and  to 
work  out  a  compromise,  which  I  told 
him  I  would  buy,  sight  unseen. 

D  2050 

No  such  call  was  made.  No  such  ef- 
fort was  made  by  the  White  House  to 
try  to  work  out  a  compromise  until  1 
hour  into  the  markup,  at  which  point 
the  phone  call  was  made,  obviously  too 
late  to  have  any  real  effect  on  anybody 
or  anything. 

So  as  a  consequence,  when  the  vote 
came  three  of  us  voted  with  the  Presi- 
dent; the  gentleman  from  Oklahoma 
[Mr.  Edwards],  myself  and  the  gen- 
tleman trom  Louisiana  [Mr.  LlviNO- 
STON].  We  lost  the  amendment. 

I  feel  obligated  now  to  support  the 
language  in  the  committee  bill  because 
chairmen  are  supposed  to  be  the  instru- 
ments of  the  policy  of  the  committee 
and  the  House,  and  not  their  own  pol- 
icy; but  I  just  have  to  say  that  I  would 
find  it  strange  Indeed  were  the  Presi- 
dent to  veto  this  bill  over  this  item. 

The  fact  is  that  it  is  the  administra- 
tion which  has  linked  their  refusal  to 
support  funding  for  the  U.N.  Popu- 
lation Program  to  their  unhappiness 
with  the  Population  Control  Program 
in  China. 

The  administration  specifically 
spelled  out.  in  their  letter  to  the  U.N. 
Population  Fund,  that  the  reason  they 
were  declining  to  provide  money  is  be- 
cause of  the  actions  of  the  Chinese 
Government  with  respect  to  abortion. 

I  happen  to  agree  with  the  President 
that  the  program  in  China  is  coercive. 
I  find  the  conformist  pressures  from 
the  Chinese  Government  on  this  issue 
to  be  highly  offensive,  but  I  would  sim- 
ply suggest  that  there  is  one  way  which 
the  President  can  i>revent  this  funding 
from  flowing;  All  he  has  to  do  is  not  to 
provide  most  favored  nation  status  to 
China. 

It  seems  to  me  strange  for  the  White 
House  on  the  one  hand  to  say  that  we 
should  provide  funding  to  the  U.N.  pro- 
gram, the  United  Nations  being  a  third 
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party  and  not  directly  resjwnsible  for 
the  conduct  of  the  Chinese  Govern- 
ment, and  yet  at  the  same  time  to  have 
the  President  say  to  the  Congress,  "I 
want  you  boys  and  girls  to  pass  legisla- 
tion providing  Most  Favored  Nation 
status  for  China." 

If  we  have  an  objection  to  China's  co- 
ercive abortion  policy,  we  ought  to  di- 
rect our  anger  directly  at  China.  We 
ought  to  direct  our  efforts  at  persua- 
sion to  change  conduct  to  China. 

It  seems  to  me,  therefore,  that  it  is 
rampantly  inconsistent  for  the  Presi- 
dent on  the  one  hand  to  say  that  we 
should  deny  funding  to  a  third  party 
because  we  are  unhappy  with  the  con- 
duct of  China,  and  yet  to  say  that  we 
ought  to  provide  most  favored  nation 
status  to  China. 

If  this  veto  takes  place  on  this  issue, 
it  will  be  because  the  President  has 
met  himself  coming  back.  It  will  be  be- 
cause he  has  decided  to  provide  most 
favored  nation  status  to  China  and  has 
been  able  to  convince  the  Congress  to 
do  that. 

I  think  personally  that  is  unfortu- 
nate. I  think  China  should  not  get 
most  favored  nation  status  under  any 
circumstances.  I  hope  we  defeat  it.  If 
we  do  defeat  it,  that  is  the  one  sure 
way  to  prevent  any  funding  from  flow- 
ing to  the  U.N.  program.  If  on  the  other 
hand  most  favored  nation  status  goes 
forward  for  China,  then  it  seems  to  me 
highly  inconsistent  to  say  that  we 
ought  to  withhold  funds  to  a  third 
pasty. 

Mr.  EHDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  just  wanted  to  say  to  the 
gentleman,  as  he  knows,  I  agree  with 
him  completely  in  having  both  of  us 
voted  against  the  money  for  the 
UNFDA,  and  I  agree  with  the  gen- 
tleman that  MFN  for  China  is  a  very 
bad  idea.  I  think  most  of  the  Members 
on  this  side  of  the  aisle  would  agree. 

But  as  I  told  the  gentleman  in  the 
committee,  I  am  not  sure  that  I  see  the 
parallel,  because  there  are  other  na- 
tions to  whom  we  give  MFN  status,  and 
that  does  not  mean  that  we  adopt  and 
endorse  any  coercive  abortion  if  they 
were  to  undertake  it.  So  I  think  the 
gentleman  is  perhaps  stretching  a  lit- 
tle bit  too  high  those  two  together. 

Mr.  OBEY.  Well,  Mr.  Chairman,  let 
me  simply  say  that  the  point  I  am  try- 
ing to  make  is  that  if  we  are  unhappy 
with  China  because  of  their  abortion 
policy,  we  ought  to  direct  our  unhappi- 
ness  at  China,  not  the  United  Nations. 

My  point  also  is  broader.  I  believe 
that  we  ought  to  take  this  debate  back 
from  the  extremes  on  either  side  of  the 
question.  I  think  the  American  public 
has  a  right  to  expect  that  we  are  going 
to  try  to  reach  a  reasonable  com- 
promise which  can  be  supported  by  the 
vast  majority  of  the  American  people. 
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rath«r  than  having  outside  groups  on 
both  sides  of  the  issue  whipsaw  the 
Congress  for  their  own  personal  con- 
cerns, even  though  I  do  not  question 
their  right  to  have  those  concerns. 

It ,  ust  seems  to  me  we  have  an  obli- 
gatic  n  to  try  to  bring  the  country  to 
the  c  enter  on  this  issue.  The  President 
is  net  going  to  do  that  by  a  veto.  He 
did  1  ot  do  that  by  a  White  House  re- 
fusal to  try  to  work  out  a  compromise 
with  folks  on  the  Republican's  side  of 
the  i  Isle.  I  suggest,  therefore,  the  lan- 
guag}  here  is  an  attempt  to  try  to 
force  that  compromise,  which  I  believe 
is  t  le  responsible  and  constructive 
thini  to  do. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  support 
of  the  foreign  operation  appropriation  bill  and 
want  to  address  a  specific  element  of  this  im- 
portant legislation.  I  had  intended  to  speak  in 
opposition  to  amendments  that  I  undierstood 
the  gentleman  from  Oklahoma  [Mr.  Edwards], 
intended  to  offer  that  would  have  eliminated 
the  requirement  ttiat  military  aid  to  Turkey  and 
Greece  be  made  on  the  basis  of  traditional  10- 
to-7  rfetio.  I  am  pleased  to  know  that  the  gen- 
tlemafi  has  decided  to  withokj  his  amend- 
ment! and  that  the  10-to-7  ratio  requirement 
in  thd  foreign  assistance  authorization  legisla- 
tion will  be  maintained. 

I  want  to  take  this  opportunity  to  express  my 
stronf  support  for  the  $15  million  in  economic 
assisBDce  for  Cyprus  that  has  been  auttior- 
ized  ri  the  foreign  assistance  legislation.  The 
earmarking  of  this  assistance  sends  a  strong 
signal  to  the  two  communities  on  Cypms  that 
the  Cbngress  continues  to  be  strongly  commit- 
ted xa  resolving  the  Cyprus  conflict. 

Tha  victory  of  tfie  rule  of  law  in  tfie  Persian 
Gulf  ^as  given  the  the  people  of  Cyprus  new 
hope  I  that  the  tragic  division  of  their  country 
will  sfion  come  to  an  end.  From  the  outset  of 
the  Persian  Gulf  conflict,  Cyprus  supported  the 
etfortt  of  the  allied  coalition.  The  Congress 
shoulj  now  insist  that  the  same  rule  of  law 
that  H  ras  asserted  so  decisively  in  response  to 
Iraq's  aggression  against  Kuwait  tte  extended 
to  Cy  xus. 

Mr.  Chairman,  President  Bush  speaks  of  a 
new  vork)  order.  If  irxjeed  this  means  dedica- 
tion 1 D  international  law  and  respect  for  na- 
tional sovereignty,  tlien  let  Cyprus  be  the  first 
test  c  I  the  New  WorkJ  Order.  There  are  opera- 
tive I  .N.  resolutions  which  pertain  to  tfie  reso- 
lution of  the  conflict  on  Cyprus  which  have  not 
been  enforced.  Moreover,  Turkey  continues  to 
ignor !  the  will  of  the  international  community 
by  ni  aintaining  its  occupation  of  Cyprus.  The 
U.N.  resolutions  with  will  weaken  the  United 
Natia  is,  and  destroy  the  opportunity  for  a  new 
work:  order. 

Mr  Chairman,  it  is  my  hope  that  the  United 
State  3  will  redouble  its  diplomatic  effort  to  se- 
cure a  long  overdue  resolution  of  the  Cyprus 
confli  ;t. 

Mr  1.  MORELLA.  Mr.  Chairman  I  urge  my 
colleagues  to  support  the  increased  funding 
provi<led  for  international  voluntary  family  plan- 
ning Assistance,  including  S20  million  for  the 
U.N.  fxjpulation  fund  [UNFPA].  The  funding  for 
UNFFA  is  to  be  used  specifically  for  contra- 
ceptive supplies  arxj  the  distribution  of  these 
supples. 

Re  quests  from  developing  countries  to  the 
U.N.  population  fund  substantially  exceed  the 
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funds  avalable  to  UNFPA.  Some  examples  of 
projects  tiiat  UNFPA  is  not  certain  it  will  be 
able  to  fufid  include:  $7  million  for  the  estab- 
lishment ()f  a  condom  manufacturing  plant  in 
Bangladesh;  $800,000  to  avokJ  disaiption  in 
the  supply  of  contraceptives  in  Rwanda; 
$300,000  required  for  contraceptive  supplies 
in  Mauritius;  $2.35  million  in  emergency  as- 
sistance requested  by  Mexico  in  eariy  1 990  for 
contraceptive  supplies;  UNFPA  could  provide 
no  nnore  than  $400,000  because  the  funds 
were  simply  not  available;  and  $3.5  million  for 
the  proiiurement  of  contraceptives  for 
Tunisia's  &-year  development  plan;  funds  are 
not  expe4ted  to  t>e  available  from  UNFPA's 
cun'ent  resources. 

The  $2p  million  requested  in  the  bill  will  re- 
spond to  Bome  of  the  growing  demand  in  the 
developinc  worid  for  family  planning.  It  will  not 
meet  all  pf  the  needs,  by  any  stretch  of  tfie 
imagination.  But  it  will  provide  k>irth  control 
supplies  tD  people  who  want  and  need  ttiem. 
DenDographers  tell  us  that  the  population  of 
the  world  will  stabilize  within  the  framework  of 
three  possible  scenarios.  The  low  projection  is 
8.5  billion,  the  medium  is  about  1 1  billion,  and 
the  highest  projection  is  anywhere  from  14  to 
20  billion. 

To  achieve  the  medium  variant,  11  billion, 
by  the  year  2000,  we  will  need  annually:  44 
billion  condoms,  8.76  t>illion  cycles  of  oral  con- 
traceptivee,  633  million  doses  of  injectable 
contraceptives,  and  310  million  intrauterine  de- 
vk:es.      j 

This  appropriations  bill  provides  a  modest 
$20  millidn  to  the  U.N.  population  fund  exclu- 
sively fori  contraceptive  supplies  and  the  dis- 
tribution of  these  supplies. 

A  vote  [for  this  bill  is  a  vote  to  help  ensure 
that  worlql  population  levels  off  at  the  lowest 
possible  liumkier  commensurate  with  a  rational 
and  volutpiry  approach  to  reducing  explosive 
worid  podulation  growth. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  rise  In 
strong  support  of  H.R.  2621,  a  bill  making  ap- 
propriations for  foreign  operations,  export  fi- 
nancing, end  related  programs  for  fiscal  year 
1992.  I  have  always  appreciated  the  wor1<  of 
the  chairman  of  the  Subcommittee  on  Foreign 
Operatior^,  Export  Financing,  and  Related 
Program^  of  the  Appropriations  Committee, 
Mr.  0be>/.  But  I  will  state  that  this  year's  bill 
goes  furtner  toward  meeting  the  needs  of  the 
hungry,  the  poor,  the  sick,  and  tfie  refugees  of 
this  wori^  than  ever  before.  I  would  also  like 
to  congratulate  the  genfleman  from  New  York, 
a  member  of  the  subcommittee,  Mr.  McHugh, 
for  the  crucial  role  he  has  played  in  supporting 
children  ^nd  other  vulnerable  people. 

Many  fcf  the  provisions  in  H.R.  2621  are 
similar  to(  those  found  in  H.R.  2258,  tfie  Free- 
dom fron^  Want  Act,  omnibus  antihunger  legis- 
lation wljich  I  introduced  with  my  colleague 
Bill  Emerson  eariier  this  year. 

The  bip  Ijefore  us  sets  a  minimum  level  of 
funding  H>r  chikj  survival  activities  of  $275  mil- 
lion. It  al$o  sets  a  minimum  of  $135  million  for 
bask:  education.  This  bill  provides  $630  million 
for  the  nigration  and  refugee  assistance  ac- 
count, 3(  -percent  above  the  administration  re- 
quest. Tl  e  bill  set  a  minimum  level  of  support 
of  $315  f  [lillion  for  refugee  programs  overseas. 
This  ysar,  unfortunately,  has  seen  a  dra- 
matk:  inc  ease  in  tfie  numlser  of  refugees  glot>- 
ally.  Froii  the  gulf  to  the  Horn  of  Africa,  mil- 
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lions  of  people  have  been  forced  to  fiee  their 
homes.  This  is  no  tinne  to  decrease  support  for 
these  innocent  civilians.  H.R.  2621  offers  the 
generosity  of  the  American  people  to  those 
who  need  it  most. 

The  bill  increases  funding  for  AID'S  Office  of 
Foreign  Disaster  Assistance  [OFDA],  which 
does  so  much  good  work  during  emergencies 
overseas,  from  $40  to  $70  million.  The  director 
of  this  office,  Mr.  Andrew  Natsios,  is  a  great 
humanitarian.  More  nxjney  for  OFDA,  like  in- 
creased funding  for  refugees,  goes  to  help  the 
nwst  vulnerable  people  in  our  world. 

H.R.  2621  expands  the  vitamin  A  earmark 
to  include  iodine  and  other  micronutrients. 
This  is  an  important  step  toward  meeting  one 
of  the  goals  set  by  the  Bellagio  Declaration — 
the  eradication  of  vitamin  A  and  iodine  defi- 
ciency by  the  end  of  this  decade. 

In  another  area,  this  bill  makes  a  critically 
needed  change  in  our  policy  toward  the  Phil- 
ippines. Last  year,  I  and  nrare  than  20  of  my 
colleagues  wrote  to  President  Bush  urging  him 
to  realkx^te  the  Philippine  bases-related  aid 
package — more  toward  meeting  the  human 
development  needs  of  the  people  of  the  Phil- 
ippines. H.R.  2621  does  exactly  this  by  reallo- 
cating 50  [jercent  of  the  administration  request 
for  military  aid  to  development  assistance.  Re- 
ducing military  aid  to  provide  increases  to 
meet  human  development  needs  moves  our 
aid  program  in  the  right  direction. 

Finally,  this  t)ill  accomplishes  all  these  criti- 
cally needed  changes  at  a  level  below  the  ad- 
ministration request  and  within  budget  guide- 
lines. 

Last  week,  I  said  during  debate  on  the  for- 
eign aid  authorization  bill  that  nothing  we  do  in 
foreign  assistance  is  more  important  than  two 
simple  programs,  savirig  children's  lives 
through  simple  child  survival  activities  and 
educating  chikJren — after  we  nelp  them  sur- 
vive— and  promoting  literacy  so  people  can 
acquire  the  t>asic  skills  they  need  to  function 
in  society.  This  is  foreign  aid  in  the  t)est  tradi- 
tion of  the  Amerwan  people — a  generous  help- 
ing hand  to  those  in  need.  I  fully  support  these 
programs,  and  strongly  urge  you  to  support 
this  bill. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  foreign  assistance  appropriations, 
H.R.  2508.  I  have  consistentiy  opposed  aid  to 
foreign  countries  throughout  my  tenure  in  this 
body  because  I  am  a  strong  believer  in  help- 
ing the  citizens  of  this  country,  tfrase  citizens 
who  have  elected  me  to  this  office.  Our  own 
domestic  programs  shoukl  take  precedence 
over  our  financial  contributions  to  foreign  na- 
tions. We  must  focus  our  efforts,  financial  and 
otherwise,  toward  the  homefront  and  take  ttie 
time  to  correct  the  mounting  problems. 

Mr.  Chairman,  I  must  point  out  that  I  have 
been  a  strong  supporter  of  the  State  of  Israel 
in  the  past  and  I  continue  to  support  American 
efforts  to  that  end.  The  United  States  has  a 
unique  and  valuable  relationship  with  the  Jew- 
ish state  that  must  continue  to  be  nurtured. 
Had  there  been  a  separate  vote  on  aid  to  Is- 
rael, I  woukj  wholeheartedly  lend  my  support, 
but  I  am  unable  to  do  so  in  the  context  of  this 
bill. 

Mrs.  VUCANOVICH.  Mr.  Chainman,  I  rise  in 
opposition  to  H.R.  2621  which  includes  $20 
million  for  the  U.N.  population  fund.  This  provi- 
sion creates  an  exemption  from  the  Kemp- 


Kasten  law  for  the  very  organizatren  that  fias 
been  found  in  vk>lation.  SirKe  1985,  we  in 
Congress  have  adopted  the  legislative  policy 
which  withholds  international  population  con- 
trol funds  from  organizations  which  support  or 
participate  in  the  management  of  a  program  of 
coercive  abortion  or  involuntary  sterilization. 
Yet  again,  Mr.  Chairman,  I  find  that  my  col- 
leagues have  chosen  to  ignore  this  policy  and 
fund  the  U.N.  population  fund— the  same  or- 
ganizations which  has  been  and  continues  to 
be  the  leading  international  supporter  of  the 
brutal,  coercive  population  control  program 
found  in  China. 

We  must  recognize  that  every  dollar  with- 
drawn from  the  UNFPA  in  the  past  has  been 
reprogrammed  to  other  family  planning 
projects  that  do  not  utilize  abortion  as  a  nnetti- 
od  of  family  planning. 

Mr.  Chaimnan,  I  will  not  vote  for  this  lan- 
guage, nor  will  the  President  of  these  free  and 
caring  United  States  sign  legislation  which 
weakens  current  law  for  abortiorvrelated  activi- 
ties as  this  t}ill  does  with  the  inclusion  of  this 
provision.  I  urge  my  colleagues  to  look  at  this 
legislation  responsibly  and  vote  against  H.R. 
2621. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2621,  the  Foreign  Operations,  Ex- 
port Financing  and  Related  Programs  Appro- 
priations Bill  for  fiscal  year  1992.  This  is  the 
eighth  of  tt>e  13  annual  appropriations  bills  to 
be  considered  by  the  House. 

The  bill  provides  $15,171  billion  in  discre- 
tionary txjdget  authority  and  $13,476  billion  in 
discretionary  outlays.  Because  the  committee 
has  recommended  an  appropriation  of  $135 
mtllk>n  for  deficit  reduction  instead  of  for  for- 
eign aid,  the  t}ill  technically  is  below  tfie 
amount  provkJed  by  tt)e  appropriation  txjdget 
authority  602(b)  subdivision  for  this  sub- 
committee. 

As  chairn^n  of  the  Budget  Committee,  I  will 
continue  to  inform  the  House  of  the  status  of 
all  spending  legislation,  arxj  will  t)e  issuing  a 
"Dear  Colleague"  on  how  each  appropriations 
measure  compares  to  the  602(b)  subdivisions. 

I  look  forward  to  wortcing  with  the  Appropria- 
tions Committee  on  its  renr>ainir)g  bills. 

[Fact  Sheet] 

H.R.  2621.  Foreign  Operations.  Export  Fi- 
nancing AND  Related  Program,  Fiscal 
Year  1992  (H.  Rept.  203-108) 

The  House  Appropriations  Committee  or- 
dered reported  the  Foreign  Operations.  Ex- 
port Financing  and  Related  Programs  Appro- 
priations Bill  for  Fiscal  Year  1992  on  Wednes- 
day, June  12,  1991.  This  bill  is  scheduled  for 
floor  action  on  Wednesday,  June  19,  1991. 
subject  to  a  rule  being  adopted. 

comparison  to  the  602(b)  SUBDIVISION 

The  bill,  as  reported,  provides  $15,171  mil- 
lion of  discretionary  budget  authority.  Be- 
cause the  Committee  has  recommended  an 
appropriation  of  $135  million  for  deficit  re- 
duction instead  of  for  foreign  aid,  the  bill 
technically  is  below  the  amount  provided  by 
the  Appropriation  budget  authority  602(b) 
subdivision  for  this  suticommittee. 


COMPARISON  TO  DISCRETIONARY  SPENDING  SUBDIVISKM 

[In  million  ol  Mian) 


Foreifn  oper- 
ations, opoft  fi- 
nancini  and  n- 
latcd  proframs 

appnpnjtioiis 
Ml 


Appnpniiioin 

COfflfflltttt 

602(6)  uMivi- 

sion 


Bill  0«tr  WV 

under  ( - )  cotn- 

mitlK  e02(l» 

suMmson 


BA 


BA 

0 

Discntioflaiy 
Mandatory  ... 

15.171 
41 

13.47( 
41 

15J06 
41 

13.612 
41 

'-135 

'-13* 

Total 

15,212 

13.517 

15.347 

13.653 

'-135 

'-136 

'Because  the  (^mimittee  has  appmpnaled  S  135.000.000  tor  delcit  re- 
duction instead  a(  tor  torei|n  aid.  the  recommended  anount  in  ttie  bill  is 
bekw  the  Committee's  e02(b)  aHocatnn 

'  (^nlorms  lo  the  Bud|et  Resolution  estimates 

Note:  BA — New  bud|el  authontf  0— {stimated  oiitlais 

The  House  Appropriations  Committee  or- 
dered reported  the  Committee's  subdivision 
of  budget  authority  and  outlays  on  May  22, 
1991.  These  subdivisions  are  consistent  with 
the  allocation  of  spending  responsibility  to 
House  committees  contained  in  House  Re- 
port 102-69,  the  conference  report  to  accom- 
pany H.  Con.  Res.  121.  Concurrent  Resolution 
on  the  Budget  for  Fiscal  Year,  as  adopted  by 
the  Congress  on  May  22,  1991. 

The  following  are  the  major  program  high- 
lights for  the  Foreign  Operations,  Export  Fi- 
nancing and  Related  Programs  Appropria- 
tions Bill  for  Fiscal  Year  1992,  as  reported: 

PROGRAM  HIGHLIGHTS 

|ln  millions  ol  dollars) 


Budtel 
author- 


outlift 


MutilBtfril  a^S'Stufiff                ..., ^.. 

2.123  303 
B.163  3.441 
(1.000)          (8S) 

Btljlfj'  as5ist3f*cp                 ,...    .._ _.— .. 

Migratiofl  and  rcfuice  assistance  _  . 

(£30)  (4») 
4i36         lje7 

691             S3 

International  monetary  fund 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  under  the  5- 
minute  rule  by  titles  and  each  title  is 
considered  as  read. 

No  amendments  to  the  bill  are  in 
order  except  the  amendments  printed 
in  House  Report  102-115,  or  pursuant  to 
the  order  of  the  House  of  earlier  today. 
Said  amendments  shall  t>e  considered 
in  the  order  and  maimer  specified  and 
shall  not  be  subject  to  amendment,  ex- 
cept as  specified  in  House  Report  102- 
115,  or  the  order  of  the  House  of  earlier 
today.  Debate  time  for  each  amend- 
ment shall  be  equally  divided  and  con- 
trolled by  the  proponent  of  the  amend- 
ment and  a  meml)er  opposed  thereto. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  2621 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  for- 
eign operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes, 
namely: 
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DEPARTMENT  OP  THE  TREASURY 

fimamcial  management  service 
Gifts  to  the  United  States  for  Reduction 
OF  the  Pubuc  Debt 
For  the  tmrpose  of  reducing  a  portion  of 
the  public  debt  caused  by  public  borrowingrs 
necessary     to     finance     those     programs, 
projects,  or  activities  classified  as  "function 
150"  International  affairs  accounts  pursuant 
to    section    301(a)(4)    of   the    Congressional 
Budget  and   Impoundment  Control   Act  of 
1974,  $135,000,000,  to  pay  at  maturity,  or  to  re- 
deem or  buy  before  maturity,  an  obligation 
of  the  Ciovernment  Included  in  the  public 
debt  as  if  pursuant  to  title  31,  United  States 
Code,  3113  (aXlKA)  and  (d). 

The  CHAIRMAN.  The  Clerk  wUl  des- 
igmate  title  I. 
The  text  of  title  I  is  as  follows: 
TITLE  I— MULTILATERAL  ECONOMIC 

ASSISTANCE 
funds  appropriated  to  the  president 
International  Financial  Insttfutions 

contribution  to  the  international  bank 
for  reconstruction  and  development 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
share  of  the  paid-in  share  portion  of  the  in- 
creases In  capital  stock  for  the  General  Cap- 
ital Increase,  170,126.332,  to  remain  available 
until  expended. 

For  i>ayment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
contribution  to  the  Global  Environmental 
Facility,  SSO.OOO.OOO,  to  remain  available 
until  eziwnded. 

LDDTATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  Increases  in  cap- 
ital stock  In  an  amount  not  to  exceed 
S2,a67.418,063. 

CONTRIBUTION  TO  THE  mTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury,  Sl,060,000,000.  for  the  United  SUtes 
contribution  to  the  replenishment,  to  remain 
available  until  expended:  Provided,  That,  be- 
fore obligating  funds  made  available  under 
this  heading,  the  President  shall  reduce  flrom 
the  amount  obligated,  the  United  States  pro- 
portionate share  of  any  loans  approved  by 
the  Board  of  Directors  for  China  for  non- 
basic  human  needs  since  October  1,  1991  If 
China  is  denied  most-favored-nation  trading 
status  by  the  United  States  Government: 
Provided  further.  That  such  funds  withheld 
trom  obligation  may  be  obligated  only  if  the 
President  certlfles  that  it  is  in  the  national 
Interest  of  the  United  States  to  do  so:  Pro- 
vided further.  That  flfteen  days  prior  to  the 
obligation  of  such  funds  for  the  Inter- 
national Development  Association,  the 
President  shall  report  his  certification  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury. S40.330.972,  for  the  United  States  share 


stoc  s. 
shais 
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use 

to 


tie 


in 
of 

shall 


of  t  le  increase  in  subscriptions  to  capital 
stoc  t,  to  remain  available  until  expended: 
Prox  ided,  That  funds  apiK-opriated  under  this 
heaUng  are  available  subject  to  authoriza- 
tloni  Provided  further.  That  of  the  amount 
appK>priated  under  this  heading  not  more 
than  $6,050,000  may  be  expended  for  the  pur- 
chase of  such  stock  in  fiscal  year  1992:  Pro- 
vide [  further.  That  none  of  the  funds  appro- 
pria  jed  under  this  heading  shall  be  obligated 
exc(  pt  through  the  regular  notification  pro- 
ced(  res  of  the  Committees  on  Appropria- 
tion). 

X)NTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

F<  r  payment  to  the  Inter-American  Devel- 
opm  snt  Bank  by  the  Secretary  of  the  Treas- 
ury Tor  the  United  States  share  of  the  paid- 
in  4^are  portion  of  the  increase  in  capital 
S57.313.367,  and  for  the  United  States 
of  the  increases  in  the  resources  of  the 
Funtl  for  Special  Operations,  $20,576,000,  to 
rem  iln  available  until  expended:  Provided, 
Tha  ;  the  Secretary  of  the  Treasury  shall  In- 
struct the  United  States  Executive  Director 
Inter-American  Development  Bank  to 
the  voice  and  vote  of  the  United  States 
0  jpose  any  assistance  by  the  Bank  to  any 
reel  )ient  of  assistance  who  refuses  to  agree 
V  riting  that  in  general  any  procurement 
^oods  or  services  utilizing  Bank  funds 
be  conducted  in  a  manner  that  does  not 
discriminate  on  the  basis  of  nationality 
agal  nst  any  member  country,  firm  or  person 
inte  rested  in  providing  such  goods  or  serv- 
ices 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

Tl  e  United  States  Governor  of  the  Inter- 
Am(  rlcan  Development  Bank  may  subscribe 
witl  out  fiscal  year  limitation  to  the  callable 
capl  tal  portion  of  the  United  States  share  of 
sucli  capital  stock  in  an  amount  not  to  ex- 
ceed $2,235,076,561. 

INtER-AMERICAN  INVESTMENT  CORPORATION 

Fqr  payment  to  the  Inter- American  Invest- 

Corporation  by  the  Secretary  of  the 

Bury,  $12,500,000.  for  the  United  States 

I  of  the  capital  stock  of  the  Corporation. 

^main  available  until  expended. 

SimON  TO  THE  ENTERPRISE  FOR  THE 
AMERICAS  INVESTMENT  FUND 

For  payment  to  the  Enterprise  for  the 
Americas  Investment  Fund  by  the  Secretary 
of  t|ie  Treasury,  for  the  United  States  con- 
tribfition  for  the  establishment  of  the  Fund 
to  He  administered  by  the  Inter-American 
Development  Bank,  $100,000,000  to  remain 
avaiable  until  expended:  Provided,  That 
funiis  appropriated  under  this  heading  are 
available  subject  to  authorization:  Provided 
furti^.  That  none  of  the  funds  appropriated 
undfr  this  heading  shall  be  obligated  except 
through  the  regular  notification  procedures 
of  tie  Committees  on  Appropriations. 

C<|nTRIBUTION  to  the  ASIAN  DEVELOPMENT 
I  BANK 

~  |r  payment  to  the  Asian  Development 
by  the  Secretary  of  the  Treasury,  for 
paid-in  share  portion  of  the  United 
is  share  of  the  increase  in  capital  stock, 
5,366:  Provided,  That,  before  obligating 
made  available  under  this  heading,  the 
Prejident  shall  reduce  from  the  amount  obli- 
gated, proportionately  in  paid-in  capital  and 
callable  capital,  the  United  States  propor- 
tionate share  of  any  loans  approved  by  the 
Boa|'d  of  Directors  for  China  for  non-basic 
human  needs  since  October  1, 1991,  if  China  is 
den^  most-favored-nation  trading  status  by 
the 
thet 


United  States  Government:  Provided  fur- 
That   funds   appropriated   under   this 
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are  available  subject  to  authorlza- 


heading 
tion. 

CONTFjBUnON  TO  THE  ASIAN  DEVELOPMENT 
FUND 

For  tl^e  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  Increases  in 
resourci  s  of  the  Asian  Development  Fund,  as 
authoriied  by  the  Asian  Development  Bank 
Act,  a$  amended  (Public  Law  89-369), 
$158,793,050.  to  remain  available  until  ex- 
pended: I  Provided,  That  prior  to  obligating 
any  of  the  funds  appropriated  under  this 
heading!  for  the  Asian  Development  Fund, 
the  Secretary  of  the  Treasury  shall  submit  a 
certiflcition  to  the  Committees  on  Appro- 
prlationis  that  none  of  such  funds  will  be 
made  a\(allable  for  (^ina. 

iIITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  united  States  Governor  of  the  Asian 
Developpent  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  callable  capital 
portion  I  of  the  United  States  share  of  in- 
creases I  in  the  capital  stock  in  an  amount 
not  to  ekceed  $186,972,187:  Provided,  That  such 
funds  aie  available  subject  to  authorization. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
I  FUND 

For  payment  to  the  African  Development 
Fund  m  the  Secretary  of  the  Treasury, 
$135,000,000,  for  the  United  States  contribu- 
tion to  (the  sixth  replenishment  of  the  Afli- 
can  Development  Fund,  to  remain  available 
until  expended:  Provided,  That  funds  appro- 
priated bnder  this  heading  are  available  sub- 
ject to  authorization. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
'  BANK 

For  payment  to  the  African  Development 
Bank  bi  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  ffitare  of  the  increase  in  capital  stock, 
$8,987,30h,  to  remain  available  until  ex- 
pended. I 

(FTATION  ON  CALLABLE  CAPFTAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  African 
Developrnent  Bank  may  subscribe  without 
flscal  y4ar  limitation  to  the  callable  capital 
portion  I  of  the  United  States  share  of  such 
capital  stock  in  an  amount  not  to  exceed 
$134.809,|b12. 

lunon  to  the  europeian  bank  for 

INSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  European  Bank  for  Re- 
construfition  and  Development  by  the  Sec- 
retary tof  the  Treasury.  $70,020,600,  for  the 
United  States  share  of  the  paid-in  share  por- 
tion of  ihe  initial  capital  subscription,  to  re- 
main awiilable  until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  qnlted  States  Governor  of  the  Euro- 
pean B^nk  for  Reconstruction  and  Develop- 
ment m^y  subscribe  without  fiscal  year  limi- 
tation tto  the  callable  capital  portion  of  the 
United  States  share  of  such  capital  stock  in 
an  amount  not  to  exceed  $163,381,400. 

MULTIIATERAL  DEVELOPMENT  BANKS— OTHER 

For  n  (cessary  expenses  of  the  Department 
of  the  'rreasury  for  reports  calculating  for 
loans,  iruarantees  and  insurance  commit- 
ments lor  each  credit  program  within  the 
international  affairs  (Budget  Function  ISO) 
account:  (1)  the  probability  of  repayment  by 
each  conntry  of  existing  United  States  Inter- 
nationa) loans  and  the  probability  of  default 
by  each  country  on  existing  United  States 
international  guarantees,  (2)  subsidy  esti- 
mates f  >r  each  country  and  each  such  credit 
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program,  and  (3)  risk  assessments  for  each 
country  within  each  such  credit  program  for 
nscal  year  1»3,  $3,000,000:  Provided.  That 
funds  appropriated  under  this  heading  shall 
be  used  only  for  contracts  with  not  less  than 
two  private  Arms:  Provided  further.  That  the 
Secretaries  of  Treasury,  State,  Defense,  and 
Agriculture  and  the  Administrator  of  the 
Agency  for  International  Development,  and 
the  Chairman  of  the  Export-Import  Bank 
and  the  President  of  the  Overseas  Private  In- 
vestment Corporation  shall  provide  the  nec- 
essary information  to  support  these  analy- 
ses: Provided  further.  That  these  reports  shall 
be  simultaneously  delivered  to  the  Depart- 
ment of  Treasury,  and  to  the  Committees  on 
Appropriations  and  the  Committees  on  Budg- 
et and  the  Congressional  Budget  Office  not 
later  than  December  1,  1991:  Provided  further. 
That  the  Office  of  Management  and  Budget 
shall  transmit,  for  each  credit  program  with- 
in Budget  Function  150,  country  by  country 
estimates  of  expected  international  loan  re- 
payments and  payments  by  the  United 
States  under  International  guaranty  obliga- 
tions included  in  the  fiscal  year  1993  budget 
request  concurrent  with  submission  of  the 
President's  budget  for  fiscal  year  1993. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  301  of  the  Foreign  As- 
sistance Act  of  1961.  and  of  section  2  of  the 
United  Nations  Environment  Program  Par- 
ticipation Act  of  1973,  $300,612,000:  Provided. 
That  no  funds  shall  be  available  for  the  Unit- 
ed Nations  Fund  for  Science  and  Technology: 
Provided  further.  That  the  total  amount  of 
funds  appropriated  under  this  heading  shall 
be  made  available  only  as  follows:  $120,700,000 
for  the  United  Nations  Development  Pro- 
gram; $85,000,000  for  the  United  Nations  Chil- 
dren's Fund,  of  which  amount  75  per  centum 
(less  amounts  withheld  consistent  with  sec- 
tion 307  of  the  Foreign  Assistance  Act  of  1961 
and  section  525  of  this  Act)  shall  be  obligated 
and  expended  no  later  than  thirty  days  after 
the  date  of  enactment  of  this  Act  and  25  per 
centum  of  which  shall  be  expended  within 
thirty  days  from  the  start  of  the  United  Na- 
tions Children's  Fund  fourth  quarter  of  oper- 
ations for  1992;  $3,000,000  for  the  United  Na- 
tions Capital  Development  Fund;  $1,000,000 
for  the  United  Nations  Development  Fund 
for  Women;  $250,000  for  the  United  Nations 
International  Research  and  Training  Insti- 
tute for  the  Advancement  of  Women;  $300,000 
for  the  Intergovernmental  Panel  on  Climate 
Change;  $2,000,000  for  the  International  Con- 
vention   and    Scientific    Organization    Con- 
tributions; $2,000,000  for  the  World  Meteoro- 
logical Organization  Voluntary  Cooperation 
Program;  $800,000  for  the  World  Meteorologi- 
cal Organization  Special  Fund  for  Climate 
Studies;    $27,500,000    for    the    International 
Atomic  Energy  Agency;  $20,000,000  for  the 
United      Nations      Environment     Program; 
$800,000  for  the  United  Nations  Educational 
and  Training  Program  for  Southern  Africa; 
$500,000  for  the  United  Nations  Trust  Fund 
for  South  Africa;  $1,000,000  for  the  Conven- 
tion on  International  Trade  in  Endangered 
Species;    $450,000    for    the    World    Heritage 
Fund;  $100,000  for  the  United  Nations  Vol- 
untary Fund  for  Victims  of  Torture;  $400,000 
for  the  United  Nations  Center  on  Human 
Settlements;  $500,000  for  the  United  Nations 
Industrial  Development  Organization  Invest- 
ment Promotion  Service;  $10,000,000  for  the 
Organization  of  American  States;  $2,000,000 
for  the  United  Nations  Afghanistan  Trust 
Fund;  $1,000,000  for  the  International  Tropi- 
cal Timber  Organization;   $1,000,000  for  the 
World  Food  Program;  $850,000  for  the  Inter- 
national Union  for  the  Conservation  of  Na- 


ture; $800,000  for  the  United  Nations  Con- 
ference on  Environment  and  Development; 
$500,000  for  the  Ramsar  Convention  on  Wet- 
lands of  International  Importance  Especially 
as  Waterfowl  Habitat;  and  $18,362,000  for  the 
United  States  contributions  to  the  replenish- 
ment of  the  International  Fund  for  Agricul- 
tural   Development:    Provided  further.   That 
funds  appropriated  under  this  heading  may 
be    made    available    for    the    International 
Atomic  Energy  Agency  only  if  the  Secretary 
of  State  determines  (and  so  reports  to  the 
Congress)  that  Israel  is  not  being  denied  its 
right  to  participate  in  the  activities  of  that 
Agency:  Provided  further,  That  funds  appro- 
priated under  this   heading  may  be  made 
available  for  the  Tropical  Forestry  Action 
Plan  (TFAP)  only  if  the  Secretary  of  State 
determines  (and  so  reports  to  the  Congress) 
that  (1)  the  TFAP  has  been  reorganized,  with 
an  international  steering  committee  and  sec- 
retariat independent  of  the  Food  and  Agri- 
culture Organization,  and  Includes  the  par- 
ticipation of  a  broad  range  of  experts  in  its 
administration,    (2)    the    responsibilities   of 
TFAP  have  been  broadened  to  Include  areas 
outside  the  forestry  sector,  and  (3)  proce- 
dures exist  to  ensure  increased  participation 
in  national  TFAP  plans  by  affected  popu- 
lations and  interested  individuals  and  orga- 
nizations outside  the  forestry  sector. 

The  CHAIRMAN.  The  Clerk  will  des- 
igmate  title  n. 

The  text  of  title  n  is  as  follows: 
TTTLE  n— BILATERAL  ECONOMIC 
ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign AssisUnce  Act  of  1961,  and  for  other 
purposes,  to  remain  available  until  Septem- 
ber 30,  1992,  unless  otherwise  specified  here- 
in, as  follows: 

Agency  for  International  Development 

DEVELOPMENT  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  of  the 
Foreign  Assistance  Act  of  1961,  $1,076,635,000, 
of  which  amount— 

(a)  not  less  than  $345,000,000  shall  be  made 
available  for  health  and  child  survival  ac- 
tivities, and  activities  relating  to  research 
on,  and  the  treatment  and  control  of,  ac- 
quired immune  deficiency  syndrome  (AIDS) 
in  developing  countries:  Provided.  That  not 
less  than  $65,000,000  shall  be  made  available 
for  activities  relating  to  AIDS,  of  which  not 
less  than  $30,000,000  shall  be  made  available 
directly  to  the  World  Health  Organization 
for  Its  use  in  financing  the  Global  Program 
on  AIDS  (Including  activities  implemented 
by  the  Pan  American  Health  Organization), 
and  not  less  than  $1,000,000  shall  be  made 
available  to  UNICEF  for  AIDS-related  activi- 
ties: Provided  further.  That  not  less  than 
$280,000,000  shall  be  made  available  for  health 
and  child  survival  activities,  of  which 
$140,000,000  should  be  targeted  for  health  ac- 
tivities and  $140,000,000  should  be  targeted 
for  child  survival  activities; 

(b)  not  less  than  $5,000,000  shall  be  made 
available  for  new  development  projects  of 
private  entities  and  cooperatives  for  dairy 
development; 

(c)  not  less  than  $20,000,000  shall  be  made 
available  for  the  Vitamin  A  Deficiency  Pro- 
gram and  activities  relating  to  iodine  defi- 
ciency and  other  micro-nutrients,  of  which 
amount  not  less  than  $13,000,000  shall  be 
made  available  for  the  Vitamin  A  Deficiency 
Program; 

(d)  not  less  than  $225,000  shall  be  made 
available  to  support  continued  United  States 
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participation  in  the  Associate  Professional 
Officers  Program  of  the  international  food 
agencies; 

(e)  not  less  than  $5,000,000  shall  be  made 
available  for  activities  relating  to  the  con- 
trol, prevention,  and  eradication  of  River 
Blindness; 

(f)  not  less  than  $1,000,000  shall  be  made 
available  for  private  voluntary  organizations 
to  be  used  to  finance  operations  for  blind 
children; 

(g)  not  less  than  $7,500,000  shall  be  made 
available  for  cooperative  projects  among  the 
United  States.  Israel,  and  developing  coun- 
tries, of  which  not  less  than  $5,000,000  shall 
be  made  available  for  the  Cooperative  Devel- 
opment Program,  and  of  which  not  less  than 
$2,500,000  shall  be  made  available  for  cooper- 
ative development  research  projects; 

(h)  not  less  than  $5,000,000  shall  be  made 
available  for  the  Central  and  Latin  American 
Rural  Electrification  Support  project; 

(1)  not  less  than  $150,000  shall  be  made 
available,  notwithstanding  any  other  provi- 
sion of  law,  for  technical  assistance  and 
training  programs  for  Soviet  and  Ctecho- 
slovakian  statisticians  and  economists  ad- 
ministered by  the  Bureau  of  Labor  Statis- 
tics; 

(j)  up  to  $500,000  may  be  made  available  for 
child  survival  activities  for  Laos;  and 

(k)  not  less  than  $5,000,000  shall  be  for  So- 
viet and  E^t  European  research  and  train- 
ing under  the  Department  of  State's  title 
Vm  program  on  Soviet  and  regional  studies, 
notwithstanding  any  other  provision  of  law. 

CHILD  survival  AND  B^JUCATION 

Of  the  funds  appropriated  under  the  head- 
ings in  this  title  under  "Agency  for  Inter- 
national Development"— 

(1)  not  less  than  a  total  of  $275,000,000  shall 
be  made  available  for  programs  in  support  of 
child  survival  activities;  and 

(2)  not  less  than  a  total  of  $135,000,000  shall 
be  made  available  for  programs  in  support  of 
basic  education  activities,  including  early 
childhood  education,  primary  education, 
teacher  training,  and  other  necessary  activi- 
ties in  support  of  early  childhood  and  pri- 
mary education,  and  literacy  training  for 
adults. 

POPULATION,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(b).  $300,000,000:  Pro- 
vided. That  none  of  the  funds  made  available 
in  this  Act  nor  any  obligated  balances  from 
prior  appropriations  may  be  made  available 
to  any  organization  or  program  which,  as  de- 
termined by  the  President  of  the  United 
States,  supports  or  participates  in  the  man- 
agement of  a  program  of  coercive  abortion  or 
involuntary  sterilization:  Provided  further. 
That  none  of  the  funds  made  available  under 
this  heading  may  be  used  to  pay  for  the  per- 
formance of  abortion  as  a  method  of  family 
planning  or  to  motivate  or  coerce  any  person 
to  practice  abortions;  and  that  in  order  to 
reduce  reliance  on  abortion  in  developing  na- 
tions, funds  shall  be  available  only  to  vol- 
untary family  planning  projects  which  offer, 
either  directly  or  through  referral  to,  or  in- 
formation about  access  to,  a  broad  range  of 
family  planning  methods  and  services:  Pro- 
vided further,  That  in  awarding  grants  for 
natural  family  planning  under  section  104  of 
the  Foreign  Assistance  Act  no  applicant 
shall  be  discriminated  against  because  of 
such  applicant's  religious  or  conscientious 
commitment  to  offer  only  natural  family 
planning;  and.  additionally,  all  such  appli- 
cants shall  comply  with  the  requirements  of 
the  previous  proviso:  Provided  further.  That 
nothing  in  this  subsection  shall  be  construed 
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to  alter  any  existing  statutory  prohibitions 
a^inst  abortion  under  section  104  of  the 
Foreign  Assistance  Act:  Provided  further. 
That  funds  appropriated  under  this  heading 
for  family  planning  purposes  shall  not  be  re- 
duced by  a  proportion  greater  than  other  de- 
velopment assistance  accounts  in  order  to 
comply  with  requirements  to  provide  assist- 
ance from  funds  appropriated  to  carry  out 
chapter  1  of  part  I  or  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961:  Provided 
further.  That  of  the  funds  appropriated  under 
this  heading,  not  less  than  65  per  centum 
shall  be  made  available  for  the  Office  of  Pop- 
ulation of  the  Agency  for  International  De- 
velopment: Provided  further.  That  not  less 
than  $20,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
only  for  the  United  Nations  Population  Fund 
only  for  the  provision  of  contraceptive  com- 
modities and  related  logistics,  notwithstand- 
ing any  other  provision  of  law  or  policy:  Pro- 
vided further.  That  none  of  the  funds  made 
available  under  this  heading  shall  be  made 
available  for  programs  in  the  People's  Re- 
public of  China:  Provided  further.  That  prohi- 
bitions contained  in  section  104(0  of  the  For- 
eign Assistance  Act  of  1961  and  section  534  of 
this  Act  (relating  to  prohibitions  on  funding 
for  abortion  as  a  method  of  family  planning, 
coercive  abortion,  and  involuntary  steriliza- 
tion) shall  apply  to  the  funds  made  available 
for  the  United  Nations  Population  Fund:  Pro- 
vided further.  That  the  United  Nations  Popu- 
lation Fund  shall  be  required  to  maintain 
the  funds  made  available  under  this  heading 
in  a  separate  account  and  not  commingle 
them  with  any  other  funds:  Provided  further. 
That  any  agreement  entered  into  by  the 
United  States  and  the  United  Nations  Popu- 
lation Fund  to  obligate  funds  earmarked 
under  this  heading  shall  expressly  state  that 
the  full  amount  granted  by  such  agreement 
will  be  refunded  to  the  United  States  if,  dur- 
ing its  five-year  program  which  commenced 
In  1990,  the  United  Nations  Population  Fund 
provides  more  than  $57,000,000  for  family 
planning  programs  in  the  People's  Republic 
of  China:  Provided  further.  That  none  of  the 
fUnds  made  available  under  this  paragraph 
for  the  United  Nations  Population  Fund  may 
be  obligated  if  China  is  denied  most-favored- 
nation  trading  status  by  the  United  States 
Government:  Provided  further.  That  in  addi- 
tion to  funds  otherwise  available  for  such 
purposes,  of  the  funds  appropriated  under 
this  heading  up  to  $500,000  may  be  used  for 
the  administration  and  planning  of  family 
planning  assistance  programs  in  addition  to 
operating  expense  funds  otherwise  allocated 
for  such  office. 

DEVELOPMENT  FUND  FOR  AFRICA 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  10  of  part  I  of  the  For- 
eign Assistance  Act  of  1961,  $1,000,000,000,  to 
remain  available  until  September  30,  1993: 
Provided,  That  not  less  than  $50,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  to  assist  activities  sup- 
ported by  the  Southern  Africa  Development 
Coordination  Conference:  Provided  further. 
That  funds  appropriated  under  this  heading 
which  are  made  available  for  activities  sup- 
ported by  the  Southern  Africa  Development 
Coordination  Conference  shall  be  made  avail- 
able notwithstanding  section  518  of  this  Act 
and  section  6ao<q)  of  the  Foreign  Assistance 
Act  of  1961:  Provided  further.  That  up  to 
$2,000,000  of  the  funds  made  available  under 
this  heading  may  be  used  for  administrative 
and  planning  costs  associated  with  programs 
under  this  heading  in  addition  to  operating 
expense  funds  otherwise  allocated  to  the 
Agency's  Bureau  for  Africa:  Provided  further. 
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That  $10,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  transferred  to 
"Inb  mational  Organizations  and  Programs" 
and  shall  be  made  available  only  for  the 
Intel  national  Fund  for  Agricultural  Develop- 
meni  's  Special  Programme  for  Sub-Saharan 
Afri<  an  Countries  Affected  by  Drought  and 
Dese  -tification. 

ZAIRE 

No  le  of  the  funds  appropriated  by  this  Act 
to  ca  rry  out  chapters  1  and  10  of  part  I  of  the 
Fore  gn  Assistance  Act  of  1961  shall  be  trans- 
ferre  1  to  the  Government  of  Zaire:  Provided, 
That  this  provision  shall  not  be  construed  to 
proh  bit  nongovernmental  organizations 
from  working  with  appropriate  ministries  or 
depa  tments  of  the  Government  of  Zaire. 

ASSISTANCE  FOR  DISPLACED  CHILDREN 

Of  the  aggregate  of  the  funds  appropriated 
by  tl  is  Act  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961.  not  less  than 
$8,004,000  shall  be  made  available  for  pro- 
gran  s  and  activities  to  address  the  health, 
educ  ition,  nutrition,  and  other  special  needs 
of  dl  splaced  children  who  have  been  aban- 
done  1  or  orphaned  as  a  result  of  poverty,  or 
mam  nade  or  natural  disaster,  of  which  not 
less  :han  $1,500,000  shall  be  made  available 
for  t  ssistance  for  street  children:  Provided, 
That  assistance  under  this  heading  shall  be 
mad{  available  notwithstanding  any  other 
prov  si  on  of  law. 

HU  lANITARIAN  ASSISTANCE  FOR  CAMBODIAN 
CHILDREN 

Of  the  aggregate  of  the  funds  appropriated 
tlis  Act  to  carry  out  part  I  of  the  Foreign 
Act  of  1961,  not  less  than 
.000  shall  be  made  available,  notwith- 
standing any  other  provision  of  law,  to  pro- 
bumanitarian  assistance  through  inter- 
nati«nal  relief  agencies  and  United  States 
privj  te  and  voluntary  organizations  to  chil- 
within  Cambodia:  Provided,  That  none 
funds  made  available  under  this  head- 
ihay  be  made  available,  directly  or  indi- 
rectl  f,  for  the  Khmer  Rouge. 

ASSISTANCE  FOR  VICTIMS  OF  WAR 

Of  the  aggregate  of  the  funds  appropriated 
by  tl  is  Act  to  carry  out  part  I  of  the  Foreign 
Assii  tance  Act  of  1961,  not  less  than 
$5,00  ,000  shall  be  made  available,  notwith- 
stan(  ing  any  other  provision  of  law,  for  med- 
ind  related  assistance  for  civilians  who 
been  injured  as  a  result  of  civil  strife 
<  warfare,  including  assistance  to  address 
1  eeds  of  the  blind,  and  the  provision  of 
prosi  heses  and  vocational  rehabilitation  and 
train  ing. 

WOMEN  IN  DEVELOPMENT 

In  recognition  that  the  full  participation 
of  wpmen  in,  and  the  full  contribution  of 
to,  the  development  process  are  es- 
to  achieving  economic  growth,  a 
higher  quality  of  life,  and  sustainable  devel- 
opmt  nt  in  developing  countries,  not  less 
$10,000,000  of  the  funds  appropriated  by 
\ct  to  carry  out  part  I  of  the  Foreign 
Assii  tance  Act  of  1961,  in  addition  to  funds 
othei  wise  available  for  such  purposes,  shall 
be  ui  ed  to  encourage  and  promote  the  par- 
ticip  Ltion  and  integration  of  women  as  equal 
parti  ers  in  the  development  process  in  de- 
veloijing  countries,  of  which  not  less  than 
.000  shall  be  made  available  as  match- 
1  unds  to  support  the  activities  of  the 
for  International  Development's 
missions  to  integrate  women  into  their 
Provided,  That  the  Agency  for 
Inteikiational  Development  shall  seek  to  en- 
sure that  country  strategies,  projects,  and 
progi  ams  are  designed  so  that  the  percent- 
age if  women  participants  will  be  demon- 
strat  ly  increased. 
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A8£  [STANCE  FOR  BURMESE  STUDENTS 

Of  the  funds  appropriated  under  the  head- 
ing "Development  Assistance  Fund",  not 
less  tha^  $1,000,000  shall  be  made  available, 
notwithstanding  any  other  provision  of  law, 
for  assis  «,nce  for  Burmese  students. 

PRIYAfTE  AND  VOLUNTARY  ORGANIZATIONS 

the  funds  appropriated  or  other- 
maie  available  by  this  Act  for  develop- 
as  iistance  may  be  made  available  to 
Uniied  States  private  and  voluntary  or- 
except  any  cooperative  develop- 
orfeanization,  which  obtains  less  than 
ce  ntum  of  its  total  annual  funding  for 
international  activities  from  sources  other 
United   States  Government:   Pro- 
That  the  requirements  of  the  provi- 
section  123(g)  of  the  Foreign  Assist- 
of  1961  and  the  provisions  on  pri- 
voluntary  organizations  in  title  II 
'Foreign  Assistance  and  Related  Pro- 
Appropriations  Act,  1985"  (as  enacted 
Law  96-473)  shall  be  superseded  by 
provisions  of  this  section. 
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ASSISTANCE  FOR  ROMANIA 

aggregate  of  the  funds  appropriated 
,  ict  to  carry  out  chapter  1  of  part  I 
Fprelgn  Assistance  Act  of  1961  (other 
under  the  heading  "Development 
AfWca"),   not  less  than  $4,000,000 
made    available,    notwithstanding 
of  law  which  restricts  assist- 
foreign  countries,  for  humanitarian 
for  Romania.  Of  this  amount- 
less  than  $1,500,000  shall  be  made 
for  activities  related  to  acquired 
deficiency    syndrome    (ADDS),    and 
health  and   child   survival    activities 
for  the  care  and  treatment  of 
children,  including  the  provision 
facilities,  food,  medicine,  and 
of  personnel; 
less  than  $1,000,000  shall  be  made 
for  activities  related  to  facilitating 
lieunification,  foster  care  and  adop- 
training  of  adoption  and  child  wel- 

;  and 
less  than  $1,500,000  shall  be  made 
for    family    planning    assistance, 
the  following: 

prohibitions  contained  in  section 

the  Foreign  Assistance  Act  of  1961 

534  of  this  Act  (relating  to  prohi- 

fundlng  for  abortion  as  a  method 

planning,   coercive  abortion,  and 

sterilization)  shall  be  applicable 

made  available  under  this  para- 


sh&ll 


Each 


1: 


recipient  of  funds  under  this  para- 
be  required  to  maintain  them  in 
account  and  not  commingle  them 
other  funds. 

agreement  entered  into  by  the 

^tates  to  obligate  funds  made  avail- 

this  paragraph  shall   expressly 

the  full  amount  granted  by  such 

will  be  refunded  to  the  United 

any  United  States  funds  are  used 

amily  planning  program  in  a  coun- 

than   Romania,    or   for   abortion 

involuntary  sterilization,  or  coer- 

of  any  kind. 

PRIVA'tE  SECTOR  LOANS  PROGRAM  ACCOUNT 

fiscal  year  1992,  commitments  to 

loans  authorized  by  section  108(1) 

Foreign  Assistance  Act  of  1961  may  be 

to  the  extent  that  the  total  loan 

any  part  of  which  is  to  be  guaran- 

not  exceed  $114,000,000  and  only  to 

that  such  commitments  involve 

subsidy  costs  as  defined  in  section  13201  of 

Budf  et  Enforcement  Act  of  1990.  During 

1992,    commitments    for   direct 
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loans  authorized  by  section  106  of  the  For- 
el^  Assistance  Act  of  1961  may  be  made 
only  to  the  extent  that  the  total  loan  piin- 
ciijal  may  not  exceed  SIO.OOO.OOO  and  only  to 
the  extent  that  such  commitments  Involve 
no  subsidy  costs  as  defined  In  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  In  addi- 
tion, for  administrative  expenses  to  carry 
out  gruaranteed  loan  programs,  SI, 367,000,  all 
of  which  may  be  transferred  to  and  merged 
with  the  appropriation  for  Operating  Ex- 
penses of  the  Agency  for  International  De- 
velopment. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  214,  $30,000,000. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  491,  $70,000,000,  to  re- 
main available  until  exi>ended. 

PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 

For  payment  to  the  "Foreign  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980, 
$41,351,000. 

OPERATIMO  EXPENSES  OF  THE  AOENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  $481,300,000:  Pro- 
vided, That  in  order  to  effectively  monitor 
its  program  for  the  West  Bank  and  Gaza,  the 
Agency  for  International  Development  shall 
station  one  professional  at  either  the  Con- 
sulate General  in  Jerusalem  or  the  Embassy 
in  Tel  Aviv:  Provided  further,  That,  by  Sep- 
tember 30,  1992,  the  Agency  for  International 
Development  shall  increase  the  total  number 
of  its  direct-hire  professional  environmental 
and  energy  staff  by  twenty  over  the  number 
of  such  staff  within  the  Agency  for  Inter- 
national Development  at  the  end  of  flscal 
year  1991:  Provided  further.  That  the  current 
reorganization  of  the  Agency  for  Inter- 
national Development  shall  be  undertaken 
within  its  existing  resources  and  that  the 
Administrator  of  the  Agency  for  Inter- 
national Development  shall  submit  a  report 
to  the  Committees  on  Appropriations  by  no 
later  than  March  1,  1992,  detailing  the  total 
costs  to  date  of  such  reorganization  (includ- 
ing salary  and  equipment  costs)  and  pro- 
jected future  costs. 

OPERATINO  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  OFFICE  OF  IN- 
SPECTOR GENERAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  $37,739,000,  which 
sum  shall  be  available  only  for  the  operating 
expenses  of  the  Office  of  the  Inspector  Gen- 
eral notwithstanding  section  451  or  614  of  the 
Foreign  Assistance  Act  of  1961  or  any  other 
provision  of  law:  Provided.  That  up  to  3  per 
centum  of  the  amount  made  available  under 
the  heading  "Operating  Expenses  of  the 
Agency  for  International  Development"  may 
be  transferred  to  and  merged  and  consoli- 
dated with  amounts  made  available  under 
this  heading:  Provided  further.  That  except  as 
may  be  required  by  an  emergency  evacuation 
affecting  the  United  States  diplomatic  mis- 
sions of  which  they  are  a  component  ele- 
ment, none  of  the  funds  In  this  Act,  or  any 
other  Act,  may  be  used  to  relocate  the  over- 
seas Regional  Offices  of  the  Inspector  Gen- 
eral to  a  location  within  the  United  States 
without  the  express  approval  of  the  Inspec- 
tor General:  Provided  further.  That  the  total 
number  of  positions  authorized  for  the  Office 
of  Inspector  General  in  Washington  and  over- 
seas shall  be  not  less  than  two  hundred  and 
fifty-one  at  September  30.  1992:  Provided  fur- 


ther. That  the  Inspector  General  of  the  Agen- 
cy for  International  Development  may,  at 
his  discretion  and  after  consultation  with 
the  Secretary  of  State,  establish  a  regional 
office  in  Europe  in  order  to  carry  out  audit 
and  other  responsibilities  with  regard  to  as- 
sistance programs  for  Extern  Europe. 

HOUSING  GUARANTY  PROGRAM  ACCOUNT 

For  the  subsidy  cost,  as  defined  in  section 
13201  of  the  Budget  Enforcement  Act  of  1990. 
of  guaranteed  loans  authorized  by  sections 
221  and  222  of  the  Foreign  Assistance  Act  of 
1961,  $18,000,000:  Provided,  That  these  fUnds 
are  available  to  subsidize  loan  principal,  100 
percent  of  which  shall  be  guaranteed,  pursu- 
ant to  the  authority  of  such  sections:  Pro- 
vided further.  That  the  President  shall  enter 
into  commitments  to  guarantee  such  loans 
in  the  full  amount  provided  under  this  head- 
ing, subject  to  the  availability  of  qualified 
applicants  for  such  guarantees.  In  addition, 
for  administrative  expenses  to  carry  out 
guaranteed  loan  programs,  $8,500,000,  all  of 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  Oi)erating  Elx- 
penses  of  the  Agency  for  International  De- 
velopment. 

DEBT  RESTRUCTURINO  UNDER  THE  ENTERPRISE 
FOR  THE  AMERICAS  INITIATIVE 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  of  modi- 
fying direct  loans  authorized  by  chapter  1  of 
part  I  and  chapter  4  of  part  n  of  the  Foreign 
Assistance  Act  of  1961  (including  predecessor 
legislation),  and  for  the  cost  of  modifying  di- 
rect loans  made  pursuant  to  the  Export-Im- 
port Bank  Act  of  1945.  S65.000.000,  to  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  obligated  except  through 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

ECONOMIC  SUPPORT  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  n, 
$3,216,624,000:  Provided,  That  of  the  funds  ap- 
propriated under  this  heading,  not  less  than 
$1,200,000,000  shall  be  available  only  for  Is- 
rael, which  sum  shall  be  available  on  a  grant 
basis  as  a  cash  transfer  and  shall  be  dis- 
bursed within  thirty  days  of  enactment  of 
this  Act  or  by  October  31,  1991,  whichever  is 
later:  Provided  further.  That  not  less  than 
$815,000,000  shall  be  available  only  for  Egypt, 
which  sum  shall  be  provided  on  a  grant  basis, 
and  of  which  sum  cash  transfer  assistance 
may  be  provided,  with  the  understanding 
that  Egypt  will  undertake  significant  eco- 
nomic reforms  which  are  additional  to  those 
which  were  undertaken  in  previous  flscal 
years,  and  of  which  not  less  than  $200,000,000 
shall  be  provided  as  Commodity  Import  Pro- 
gram assistance:  Provided  further.  That  in  ex- 
ercising the  authority  to  provide  cash  trans- 
fer assistance  for  Israel  and  Egypt,  the  Presi- 
dent shall  ensure  that  the  level  of  such  as- 
sistance does  not  cause  an  adverse  impact  on 
the  total  level  of  nonmilitary  exports  fl-om 
the  United  States  to  each  such  country:  Pro- 
vided further.  That  it  is  the  sense  of  the  Con- 
gress that  the  recommended  levels  of  assist- 
ance for  Egypt  and  Israel  are  based  in  great 
measure  upon  their  continued  participation 
in  the  Camp  David  Accords  and  upon  the 
Egyptian-Israeli  peace  treaty:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  (or  local  currencies  gen- 
erated with  funds  provided  to  El  Salvador 
under  this  Act)  may  be  made  available  for  El 
Salvador's  Special  Investigative  Unit  until 
15  days  after  receipt  by  the  Committees  on 
Appropriations  of  a  report  from  the  Sec- 
retary of  State  which  transmits  a  plan  of  the 


Government  of  El  Salvador  to  transfer  the 
Unit  from  military  to  civilian  control,  in- 
cluding the  time  period  within  which  this 
transfer  is  to  occur  and  the  actions  that  will 
be  taken  to  effect  such  a  transfer:  Provided 
further.  That  not  less  than  $16,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  for  the  West  Bank  and 
Gaza  Program  through  the  Near  East  re- 
gional program:  Provided  further.  That  not 
less  than  $15,000,000  of  the  fUnds  approjniated 
under  this  heading  shall  be  made  available 
for  Cyprus  to  be  used  only  for  scholarships  or 
for  bicommunal  projects:  Provided  further. 
That  none  of  the  funds  appro;»1ated  under 
this  heading  shall  be  made  available  for 
Zaire:  Provided  further.  That  not  more  than 
$300,000,000  of  the  funds  appropriated  under 
this  heading  may  be  made  available  to  fi- 
nance tled-aid  credits,  unless  the  President 
determines  it  Is  in  the  national  interest  to 
provide  in  excess  of  $300,000,000  and  so  noti- 
fies the  Committees  on  Appropriations 
through  the  regrular  notification  procedures 
of  the  Committees  on  Appropriations:  Pro- 
vided further.  That  none  of  the  funds  made 
available  by  this  Act  may  be  used  for  tied- 
aid  credits  or  tied-aid  grants  except  through 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  Act  to  carry  out  the  provisions  of  chap- 
ters 1  and  10  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  used  for  tied-ald 
credits:  Provided  further.  That  as  used  in  this 
heading  the  term  "tied-ald  credits"  means 
any  credit,  within  the  meaning  of  section 
15(h)(1)  of  the  Export-Import  Bank  Act  of 
1945,  which  is  used  for  blended  or  parallel  fi- 
nancing, as  those  terms  are  defined  by  sec- 
tions 15(h)  (4)  and  (5),  respectively,  of  such 
Act:  Provided  further.  That  up  to  $5,000,000  of 
the  funds  appropriated  under  this  heading 
may  be  made  available  for  humanitarian  as- 
sistance for  Armenia  channeled  through 
United  States  nongovernmental  organiza- 
tions, notwithstanding  any  other  provision 
of  law:  Provided  further.  That  funds  appro- 
priated under  this  heading  shall  remain 
available  until  September  30.  1993. 

BALTIC  STATES  AND  SOVOTS 

(a)  Funding.— Of  the  funds  appropriated 
under  the  heading  "Economic  Support 
Fund",  not  less  than  $15,000,000  shall  be  made 
available  only  for  assistance  in  accordance 
with  the  subsections  under  this  heading. 

(b)  Allocations  of  Assistance.— Of  the 
amount  made  available  under  this  heading — 

(1)  half  shall  be  allocated  for  assistance  to 
the  Baltic  states  of  Estonia.  Latvia,  and 
Lithuania;  and 

(2)  half  shall  be  allocated  for  assistance  to 
eligible  recipients  in  the  Soviet  Union  that 
request  technical  assistance  from  the  United 
States. 

(c)  TYPES  OF  Assistance.— Funds  made 
available  under  this  heading  shall  be  used  to 
provide  technical  assistance  to  the  Baltic 
states  and  eligible  recipients  in  the  Soviet 
Union  in  support  of  democratic  reforms  or 
market-oriented  reforms. 

(d)  Waiver  of  Restrictions  on  Assistance 
Recipients. — Assistance  may  be  provided 
under  this  heading  to  any  Baltic  state  or  eli- 
gible recipient  in  the  Soviet  Union  notwith- 
standing any  provision  of  law  that  would 
otherwise  prohibit  such  assistance. 

(e)  Assistance  Must  Be  Provided  Di- 
rectly OR  THROUGH  NCK)s.— Assistance 
under  this  heading — 

(1)  for  a  Baltic  state,  may  only  be  jirovlded 
directly  to  the  government  of  that  state  or 
through  nongovernmental  organizations;  and 

(2)  for  a  government  of  a  Soviet  republic  or 
a  local  government  described  in  subsection 
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(0(1).  may  only  be  provided  directly  to  that 
^vemment  or  through  nongovernmental  or- 
ganizations. 

(f)  EUGiBLE  Recipients  in  the  Soviet 
Union.— As  used  in  this  section,  the  term 
"eligible  recipients  in  the  Soviet  Union" 
means — 

(1)  the  Government  of  any  republic,  and 
any  local  government,  within  the  Union  of 
Soviet  Socialist  Republics  that  was  elected 
through  open,  free,  and  fair  elections, 

(2)  any  Indigenous  nongovernmental  orga- 
nisation in  the  Soviet  Union  that  promotes 
democratic  reforms,  human  rights,  the  rule 
of  law,  or  market-oriented  reforms;  or 

(3)  any  governmental  agency  in  the  Soviet 
Union  that  promotes  democratic  reforms, 
human  rights,  the  rule  of  law,  and/or  mar- 
ket-oriented reforms,  provided  that  funds 
may  be  expended  for  technical  assistance  for 
such  an  agency  but  may  nut  be  provided  di- 
rectly to  any  such  agency. 

INTERNATIONyiL  FUND  FOR  IRELAND 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II,  S20,000,000, 
which    shall    be    available    for    the   United 
States    contribution    to    the    International 
Fund  for  Ireland  and  shall  be  made  available 
in   accordance   with   the   provisions   of  the 
Anglo-Irish  Agreement  Support  Act  of  1986 
(Public    Law    99-415):    Provided.    That    such 
amount  shall  be  expended  at  the  minimum 
rate  necessary  to  make  timely  payment  for 
projects  and  activities:  Provided  further.  That 
funds  made   available    under   this   heading 
shall  remain  available  until  expended. 
Phiuppines  Assistance 
multilateral  assistance  initiative 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of 
1961,  $160,000,0(X),  which  shall  be  available  for 
the  Multilateral  Assistance  Initiative  for  the 
Philippines:  Provided.  That  not  less  than  75 
per  centum  of  the  funds  appropriated  under 
this  paragraph  shall  be  made  available  for 
project  and  sector  activities  consistent  with 
the  purposes  of  sections  103  through  106  of 
such  Act:  Provided  further.  That  the  Presi- 
dent shall  seek  to  channel  through  indige- 
nous and  United  States  private  voluntary  or- 
ganizations and  cooperatives  not  less  than 
$25,000,000  of  the  funds  appropriated  under 
this  paragraph  and  of  the  funds  appropriated 
and  allocated  for  the  Philippines  to  carry 
out  sections  103  through  106  of  such  Act:  Pro- 
vided further.  That  funds  appropriated  under 
this  paragraph  shall  remain  available  until 
September  30. 1993. 

DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961,  $100,000,000,  to  re- 
main available  until  expended,  which 
amount  shall  be  available  only  for 
nonproject  sector  assistance  for  the  Phil- 
ippines. 

NOTIFICATION  AND  REPORT 

None  of  the  development  assistance  funds 
appropriated  under  this  heading  for  the  Phil- 
ippines, and  none  of  the  funds  appropriated 
In  this  Act  under  the  headings  "Economic 
Support  Fund",  "Development  Assistance 
Fund",  "Population,  Development  Assist- 
ance", and  "Foreign  Military  Financing  Pro- 
gram" that  are  allocated  for  the  Philippines 
shall  be  obligated  or  expended  except 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Pro- 
vided. That  in  the  event  the  United  States 
and  the  Government  of  the  Philippines  are 
unable  to  agree  to  a  Military  Base  Agree- 
ment, the  President  shall  submit  a  report  to 


the  Co:  nmlttees  on  Appropriations  justifying 
reques  ed  or  modified  assistance  levels  for 
the  PI  ilippines  in  light  of  the  failure  to 
achievi  i  such  an  agreement:  Provided  further. 
That  3  ich  report  shall  be  submitted  prior  to 
the  ini  ;ial  notification  required  by  this  para- 
graph. 

ISSISTANCE  FOR  EASTERN  EUROPE 

(a)  F  3r  necessary  expenses  to  carry  out  the 
provlsl  ons  of  the  Foreign  Assistance  Act  of 
1961  ai  d  the  Support  for  East  European  De- 
mocra  ly  (SEED)  Act  of  1989,  $400,000,000,  to 
remali  available  until  expended,  which  shall 
be  ava  lable,  notwithstanding  any  other  pro- 
vision of  law,  for  economic  assistance  for 
Blaster  n  Europe  as  follows — 

(1)  $136,000,000  shall  be  provided  for  tech- 
nical <  ssistance  and  training,  including  such 
activil  ies  as  support  for  labor  activities, 
schola-ship  programs,  medical  assistance, 
and  su  pport  for  public  and  private  sector  de- 
velop! lent,  and  for  technical  and  other  as- 
slstan  ;e  to  support  housing  sectors; 

(2)  $15,000,000  shall  be  provided  for  environ- 
ment land  energy  activities,  with  emphasis 
on  asi  istance  in  developing  policies  encour- 
aging, and  providing  incentives  for,  end-use 
energ;  efficiency  (including  preparation  of 
least-iiost  energy  plans),  conservation,  and 
relian  ;e  on  renewable  energy  resources,  and 
furthe  r  Including  training,  technical  assist- 
ance or  related  energy  and  environmental 
Invest  menta  or  regulation,  local  production 
of  en  rlronmental  or  energy-related  equip- 
ment, promotion  of  United  States  tech- 
nolog  es,  and  dealing  with  health  problems 
direc"  ly  associated  with  pollution; 

(3)  f».000,000  shall  be  provided  for  activi- 
ties t*  foster  democratic  pluralism; 

(4)  i  169,000,000  shall  be  provided  for  the  Pol- 
ish-A  nerican,  Hungarian-American  and 
other  Enterprise  Funds;  and  for  other  pri- 
vate I  interprise  activities,  with  emphasis  on 
technical  assistance  and  training  for  devel- 
opme  It  of  market-oriented  policies,  restruc- 
turlnj  r  and  creation  of  financial  institutions 
(such  as  stock  markets,  insurance  companies 
and  b  inks),  creation  and  management  of  pri- 
vate business  organizations,  and  privatiza- 
tion (  f  state  business  organizations. 

(b)(1)  Funds  allocated  by  this  Act  for  any 
of  th !  paragraphs  under  subsection  (a)  may 
be  re  illocated  for  the  purposes  of  any  other 
such  paragraph  if,  at  least  15  days  prior  to 
such  reallocation,  the  Committees  on  Appro- 
priat  ons  are  notified  in  accordance  with 
regul  ir  notification  procedures. 

(2)  Funds  appropriated  under  this  heading 
or  ii  prior  appropriations  Acts  that  have 
been  made  available  to  an  Enterprise  Fund 
may  be  deposited  by  such  Fund  in  interest- 
bearl  ng  accounts  prior  to  the  Fund's  dis- 
burse ment  of  such  funds  for  program  pur- 
posei .  The  Fund  may  retain  for  such  pro- 
gran:  purposes  any  interest  earned  on  such 
depo  its  without  returning  such  interest  to 
the  '  "reasury  of  the  United  States  and  with- 
out 1  irther  appropriation  by  the  Congress. 

(c)  Funds  made  available  for  the  Enter- 
prise Funds  shall  be  expended  at  the  mini- 
mun    rate  necessary  to  make  timely  pay- 


meni  for  projects  and  activities. 


(d) 
shall 
ance 
1961 


Funds  appropriated  under  this  heading 
be  considered  to  be  economic  assist- 
under  the  Foreign  Assistance  Act  of 
"or  purposes  of  making  available  the  ad- 


UMI 


mini  strative  authorities  contained   In   that 
Act  or  the  use  of  economic  assistance. 

(e)  On  December  1. 1991,  the  President  shall 
subr  lit  to  the  Committees  on  Appropriations 
a  rei  ort  containing  the  amount  of  funds  obli- 
gate 1  and  expended  for  each  project  and 
subi  roject  funded  trom  amounts  appro- 
pria  ed  for  Elastem  Europe  under  this  head- 
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Ing:  Provid  sd.  That  an  update  of  this  report 
shall  be  Submitted  by  the  President  on 
March  1,  1692,  to  the  Committees  on  Appro- 
priations. 

Independent  Agencies 
afric  an  development  foundation 
For  necdssary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity a,ni  Development  Cooperation  Act  of 
1980,  Publ  c  Law  96-533,  and  to  make  such 
contracts  knd  commitments  without  regard 
to  fiscal  y^ar  limitations,  as  provided  by  sec- 
tion 9104J  title  31,  United  States  Code, 
$14,950,000^  Provided,  That,  when,  with  the 
permissioii  of  the  Foundation,  funds  made 
available  I  o  a  grantee  under  this  heading  are 
invested  p  ending  disbursement,  the  resulting 
interest  is  not  required  to  be  deposited  in  the 
United  Stites  Treasury  if  the  grantee  uses 
the  resulilng  interest  for  the  purpose  for 
which  the  grant  was  made.  This  provision 
applies  w1  th  respect  to  both  interest  earned 
before  an^i  interest  earned  after  the  enact- 
ment of  tl  is  provision. 

n  TER-AMERICAN  FOUNDATION 

For  exienses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordi  ince  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations,  as 
provided  jby  section  9104,  title  31,  United 
States  Coile,  $28,794,000. 

OVERSEAI 1  PRIVATE  INVESTMENT  CORPORATION 
PROGRAM  ACCOUNT 

For  the  subsidy  cost  as  defined  in  section 
13201  of  t.  le  Budget  Enforcement  Act  of  1990, 
of  direct  ind  guaranteed  loans  authorized  by 
section  2;  4  of  the  Foreign  Assistance  Act  of 
1961,  as  fc  Hows:  cost  of  direct  and  guaranteed 
loans,  $4399,000:  Provided,  That  the  funds 
provided  in  this  paragraph  shall  be  available 
for  and  npply  to  costs,  direct  loan  obliga- 
tions an(i  loan  guaranty  commitments  in- 
curred or  made  during  the  period  from  Octo- 
ber 1,  199:  through  September  30,  1993. 

In  addi  ;ion,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs ,  $7,000,000. 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisioEB  of  the  Peace  Corps  Act  (75  Stat. 
612),  $20(  ,000,000,  including  the  purchase  of 
not  to  exceed  five  passenger  motor  vehicles 
for  admi  [jistrative  purijoses  for  use  outside 
of  the  U)  lited  States:  Provided.  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  used  to  pay  for  abortions:  Provided 
further,  'iliat  funds  appropriated  under  this 
heading  i  ihall  remain  available  until  Septem- 
ber 30. 19  )3. 

DEPARTMENT  OF  STATE 
INT  iRNATIONAL  NARCOTICS  CONTROL 

For  necessary  expenses  to  carry  out  the 
provisloi  IS  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  $150,000,000. 

MIG  lATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for, 
necessar  jr  to  enable  the  Secretary  of  State  to 
provide,  as  authorized  by  law,  a  contribution 
to  the  latemational  Committee  of  the  Red 
Cross  aid  assistance  to  refugees,  including 
contributions  to  the  Intergovernmental 
Commit  ee  for  Migration  and  the  United  Na- 
tions Hi  rh  Commissioner  for  Refugees;  sala- 
ries and  expenses  of  personnel  and  depend- 
ents as  [authorized  by  the  Foreign  Service 
Act  of  1  »80;  allowances  as  authorized  by  sec- 
tions 5S21  through  5925  of  title  5,  United 
States  Code;  hire  of  passenger  motor  vehi- 
cles; an  1  services  as  authorized  by  section 
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3109  of  title  5,  United  States  Code; 
1830,000,000:  Provided,  That  not  less  than 
$80,000,000  shall  be  available  for  Soviet,  East- 
ern European  and  other  refugees  resettling 
in  Israel:  Provided  further.  That  not  less  than 
S1,S00.000  shall  be  available  for  Tibetan  ref\i- 
gees:  Provided  further,  That  not  less  than 
Sl.500,000  shall  be  available  for  voluntary  re- 
patriation of  Hmong  refugees  from  Thailand 
to  Laos  through  nongovernmental  organiza- 
tions: Provided  further.  That  not  less  than 
S315,000,000  shall  be  available  for  overseas 
refugee  programs  (in  addition  to  amounts 
available  for  Soviet,  Eastern  European,  and 
other  refugees  resettling  in  Israel):  Provided 
further.  That  not  more  than  $11,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  the  administrative  expenses 
of  the  Office  of  Refugee  Programs  of  the  De- 
partment of  State. 

UNITED  STATES  EMERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2(c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as 
amended  (22  U.S.C.  260(0),  $50,000,000,  to  re- 
main available  until  expended:  Provided, 
That  the  funds  made  available  under  this 
heading  are  appropriated  notwithstanding 
the  provisions  contained  in  section  2(c)(2)  of 
the  Migration  and  Refugee  Assistance  Act  of 
1962  which  would  limit  the  amount  of  funds 
which  could  be  appropriated  for  this  purpose. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  n  of  the  For- 
eign Assistance  Act  of  1961,  $15,000,000:  Pro- 
vided, That  funds  appropriated  under  this 
heading  which  exceed  the  amount  appro- 
priated under  this  heading  for  fiscal  year 
1991  may  be  made  available  only  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

AMENDMENT  OFFERED  BY  MR.  MC  EWEN 

Mr.  McEWEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McE^wen:  Page 
42,  line  13,  before  the  period  insert  the  fol- 
lowing: 

";  Provided  further.  That  $1,000,000  of  the 
funds  appropriated  under  this  heading  may 
not  be  obligated  or  expended  until  the  Presi- 
dent reports  to  the  Committee  on  Appropria- 
tions and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  on 
the  following:  (1)  whether  efforts  are  being 
made  by  the  United  States  to  mobilize  the 
international  community  through  the  Unit- 
ed Nations  Security  Council  to  bring  about 
the  expeditious  replacement  of  Saddam  Hus- 
sein as  the  military  and  political  leader  of 
Iraq,  including  a  brief  description  of  such  ef- 
forts, (2)  whether  the  continued  rule  of  Sad- 
dam Hussein  in  Iraq  is  likely  to  result  in  fu- 
ture Iraqi  aggression  against  neighboring 
states,  increased  international  terrorism,  or 
further  genocidal  attacks  ethnic  or  religious 
minorities  within  Iraq,  and  (3)  whether  the 
perpetuation  of  the  rule  of  Saddam  Hussein 
is  compatible  with  the  principles  of  the  Unit- 
ed Nations  and  the  goal  of  United  Nations 
Security  Council  Resolution  678  which  au- 
thorizes the  use  of  force  to  restore  inter- 
national peace  and  security  in  the  Persian 
Gulf.". 

Mr.  McEWEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr. 
McEWEN]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  Mr.  Chairman.  I  rise 
today  to  offer  an  amendment  to  with- 
hold $1  million  of  the  $15  million  pro- 
vided for  antiterrorism  activities  until 
the  President  reports  to  the  Congress 
on  the  impact  of  the  continued  rule  of 
Saddam  Hussein  in  Iraq. 

The  report  that  is  required  by  this 
amendment  is  not  complicated  nor 
does  it  require  the  President  to  come 
to  any  particular  findings.  It  simply  re- 
quires a  report  on: 

First,  efforts  being  made  to  mobilize 
the  United  Nations  Security  Council  to 
bring  about  the  removal  of  Saddam 
Hussein  as  the  leader  of  Iraq; 

Second,  whether  Hussein's  continued 
rule  is  likely  to  increase  international 
state-sponsored  terrorism,  aggression 
against  Iraq's  neighbors,  or  genocide 
against  religious  or  ethnic  minorities 
in  Iraq. 

Third,  whether  Hussein's  continued 
rule  is  incompatible  with  U.N.  Resolu- 
tion 678 — which  authorizes  force  to 
bring  about  peace  and  security  in  the 
region; 

The  President's  leadership  during  the 
Iraq-Kuwait  crisis  was  remarkable,  and 
the  American  people  recognize  that  he 
is  a  peerless  statesman.  In  fact.  Presi- 
dent Bush  is  certainly  the  most  re- 
spected leader  on  the  planet. 

Nevertheless,  I  would  like  to  bring  to 
the  attention  of  the  House  the  crisis  of 
mammoth  proportion  that  is  beginning 
to  brew  in  Iraq.  The  international  Red 
Cross  warns  that  A  "public  health  ca- 
tastrophe of  immense  proportions" 
threatens  that  country.  Starvation  and 
disease  are  likely  to  threaten  thou- 
sands, even  hundreds  of  thousands  of 
Iraqis,  in  the  coming  months.  Espe- 
cially hard  hit  will  be  the  innocent 
Iraqi  children. 

Considering  that  Saddam  Hussein  re- 
mains in  power  in  Iraq,  the  civilized 
nations  of  the  world,  and  expecially  the 
United  States,  will  face  a  difficult 
moral  dilemma: 

First,  aid  the  government  of  Saddam 
Hussein  with  food,  drugs,  and  assist- 
ance to  repair  the  basic  infrastructure 
of  Iraq,  or 

Second,  allow  uncounted  thousands 
of  children  to  die  slow  and  terrible 
deaths. 

Just  as  Saddam  Hussein  attempted 
to  use  American  and  European  civil- 
ians as  hostages  and  human  shields 
during  the  Kuwait  conflict,  the  chil- 
dren of  Iraq  will  be  the  hostages  used 
in  an  attempt  to  get  Western  aid.  It  is 
a     bitter     irony     that     Mr.     Hussein, 


stripped  of  most  of  his  massive  army 
and  his  chemical  and  nuclear  weapons 
of  mass  destruction,  nonetheless  can 
still  use  the  weapons  of  starvation  and 
disease  on  these  helpless  children. 

The  civilized  world  could  not  give  in 
to  Hussein's  blackmail  after  he  invaded 
Kuwait.  I  believe  that  these  same  na- 
tions must  now  refi^n  f^om  assisting 
Saddam  Hussein's  regime  in  its  effort 
to  rebuild  Iraq.  Anything  that  will  as- 
sist in  the  ability  of  that  horrendous 
regime  to  remain  in  power  is  o^ensive. 

It  is  noteworthy  that  last  month 
British  Prime  Minister  John  Major 
made  a  statement  that  no  humani- 
tarian aid  would  be  acceptable  to  Great 
Britain  unless  Hussein  were  no  longer 
in  power. 

The  foreign  ministers  of  the  Euro- 
pean Community  have  called  for  a 
Nuremburg  style  international  tribu- 
nal to  hold  Saddam  Hussein  account- 
able for  his  crimes. 

This  is  certainly  a  fine  proposal,  but 
the  President  has  stated  that  above  all. 
including  bringing  Hussein  to  justice, 
he  desires  the  removal  of  Saddam  Hus- 
sein from  power. 

As  the  potential  disaster  in  Iraq 
unfolds,  and  pressure  builds  to  aid  that 
country  regardless  of  who  Is  in  charge 
in  Baghdad,  I  believe  it  is  absolutely 
vital  that  the  Congress  be  provided  a 
report  regarding  the  impact  of  Saddam 
Hussein's  rule  will  have  on  numerous 
security  matters  like  international  ter- 
rorism, regional  stability,  and  the 
treatment  of  minorities  in  Iraq. 

Wft  should  also  be  made  aware  of  ef- 
forts to  mobilize  the  international 
community  of  nations  through  the 
U.N.  Security  Council  to  demand  Hus- 
sein's removal. 

I  certainly  support  the  efforts  to 
fight  international  terrorism  that  are 
funded  through  this  account  of  the  for- 
eign operations  appropriations  bill. 
And  I  would  note  that  the  amendment 
does  not  reduce  that  account,  it  only 
withholds  6  percent  of  the  fUnds  for 
antiterrorism  activities  until  a  report 
is  submitted. 

In  fact.  I  hope  that  the  administra- 
tion shares  my  support  for  fighting  ter- 
rorism and  will  promptly  provide  the 
Congress  with  the  simple  report  that 
will  allow  the  final  SI  million  to  be 
available  for  antiterrorism  efforts. 

I  urge  that  Members  support  this 
amendment  in  order  to  assure  that  we 
are  prepared  to  face  the  consequences 
of  Saddam  Hussein  remaining  in  power 
in  Iraq. 

Mr.  OBEY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  McEWEN.  I  am  pleased  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  we  are 
happy  to  accept  the  amendment  on  this 
side  of  the  aisle. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McEWEN.  I  am  pleased  to  yield 
to  the  gentleman  trom  Oklahoma. 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  we  are  very  happy  to  accept 
the  gentleman's  amendment. 

Mr.  McEWEN.  Mr.  Chairman,  I  thank 
both  gentlemen  for  their  cooperation, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman form  Ohio  [Mr.  McEWEN]. 

The  amendment  was  agreed  to. 

Mr.  CHAIRMAN.  The  clerk  will  des- 
ignate title  HI. 

The  text  of  title  m  is  as  follows: 
TITLE  m— MILITARY  ASSISTANCE 

Funds  appropriated  to  the  President 

international  miutary  education  and 
training 

For  necessary  expenses  to  carry  out  the 
pix}vislons  of  section  541  of  the  Forelgm  As- 
sistance Act  of  1961,  S47.196,000:  Provided. 
That  none  of  the  funds  appropriated  under 
this  heading-  shall  be  made  available  for 
grant  financed  military  education  and  train- 
ing for  any  country  whose  annual  per  capita 
GNP  exceeds  $2,349  unless  that  country 
agrees  to  fund  from  its  own  resources  the 
transportation  cost  and  living  allowsmces  of 
its  students:  Provided  further.  That  no  coun- 
try whose  annual  per  capita  Gross  National 
Product  exceeds  S2,349  may  receive  more 
than  S300.000  of  the  funds  appropriated  under 
this  heading  except  as  provided  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  none  of  the  funds  appropriated  under 
this  hearing  shall  be  available  for  Zaire,  Li- 
beria, Sudan,  and  Somalia. 

FOREIGN  MUJTARY  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to  en- 
able the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act,  $4,100,000,000:  Provided.  That  of  the 
funds  appropriated  by  this  paragraph  not 
less  than  $1,800,000,000  shall  be  available  for 
grants  only  for  Israel,  and  not  less  than 
$1,300,000,000  shall  be  available  for  grants 
only  for  Egypt:  Provided  further.  That  the 
funds  appropriated  by  this  paragraph  for  Is- 
rael shall  be  disbursed  within  thirty  days  of 
enactment  of  this  Act  or  by  October  31,  1991, 
whichever  is  later:  Provided  further.  That  to 
the  extent  that  the  Government  of  Israel  re- 
quests that  funds  be  used  for  such  purixDses, 
grants  made  available  for  Israel  by  this  para- 
graph shall,  as  a^eed  by  Israel  and  the  Unit- 
ed States,  be  available  for  advanced  flghter 
aircraft  programs  or  for  other  advanced 
weapons  systems,  as  follows:  (1)  up  to 
$150,000,000  shall  be  available  for  research 
and  development  in  the  United  States;  and 
(2)  not  less  than  $475,000,000  shall  be  avail- 
able for  the  procurement  in  Israel  of  defense 
articles  and  defense  services,  including  re- 
search and  development:  Provided  further. 
That  funds  made  available  under  this  head- 
ing shall  be  obligated  upon  apportionment  in 
accordance  with  paragraph  (5)(C)  of  title  31. 
United  States  Code,  section  1501(a),  and  shall 
be  nonrepayable  notwithstanding  any  re- 
quirement in  section  23  of  the  Arms  Export 
Control  Act:  Provided  further.  That  none  of 
the  funds  made  available  under  this  heading 
shall  be  available  to  finance  the  procure- 
ment of  defense  articles,  defense  services,  or 
design  and  construction  services  that  are  not 
sold  by  the  United  States  Government  under 
the  Arms  Elxport  Control  Act  unless  the  for- 
eign country  proposing  to  make  such  pro- 
curements has  first  signed  a  grant  agree- 
ment with  the  United  States  Government 


specifying  the  conditions  under  which  such 
procur^ents  may  be  financed  with  such 
funds. 

For  the  cost,  as  defined  in  section  13201  of 
the  Bu(  get  Enforcement  Act  of  1990,  of  direct 
loans  » uthorized  by  section  23  of  the  Arms 
Elxport 'Control  Act  as  follows:  cost  of  direct 
loans,  $50,900,000:  Provided,  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  of 
not  to  exceed  $404,000,000:  Provided  further. 
That  t  le  rate  of  interest  charged  on  such 
loans  s  lall  be  not  less  than  5  per  centum  per 
year:  /  rovided  further,  That  all  country  and 
funding  level  changes  in  requested 
concesi  ional  financing  allocations  shall  be 
submit  «d  through  the  regular  notification 
procedi  res. 

If  Tiirkey  receives  any  funds  under  this 
headinf  on  a  grant  basis  then  not  less  than 
$30,000,600  of  the  funds  provided  for  Greece 
shall  hi  made  available  as  grants:  Provided, 
That  n  ane  of  the  funds  appropriated  under 
this  betiding  shall  be  available  for  assistance 
for  Guatemala  except  through  the  regular 
notifici  Ltion  procedures  of  the  Committees 
on  Ap  )ropriations:  Provided  further.  That 
none  c  t  the  funds  appropriated  under  this 
headinj  r  shall  be  available  for  Zaire,  Sudan, 
Liberij  or  Somalia:  Provided  further.  That 
funds  appropriated  under  this  hearing  that 
are  allocated  for  Malawi  may  only  be  pro- 
vided 1 0  support  the  Malawian  military's  ef- 
forts t )  secure  the  Nacala  Railroad  and  for 
militai  y  activities  which  assist  in  the  Mo- 
zambiq  ue  peace  process,  including  the  pro- 
tectlot  of  Mozambican  refugees:  Provided 
further  That  not  more  than  $300,000,000  of 
the  fui  ds  made  available  under  this  heading 
shall  t  e  available  for  use  in  financing  the 
procur  !ment  of  defense  articles,  defense 
service  3,  or  design  and  construction  services 
that  ai  e  not  sold  by  the  United  States  Gov- 
ernmei  t  under  the  Arms  Export  Control  Act 
to  cou  titries  other  than  Israel  and  E^ypt: 
Providt  d  further.  That  only  those  countries 
for  wl  Ich  assistance  was  justified  for  the 
"Forei  rn  Military  Sales  Financing  Pro- 
gram" in  the  fiscal  year  1989  congressional 
presen  ation  for  security  assistance  pro- 
grams may  utilize  funds  made  available 
under  this  heading  for  procurement  of  de- 
fense a  rtlcles,  defense  services  or  design  and 
constri  iction  services  that  are  not  sold  by 
the  Ui  lited  States  Government  under  the 
Arms  Sxport  Control  Act:  Provided  further. 
That  t  inds  appropriated  under  this  heading 
shall  be  expended  at  the  minimum  rate  nec- 
essary to  make  timely  ijayment  for  defense 
article  >  and  services:  Provided  further.  That 
the  D  apartment  of  Defense  shall  conduct 
during  the  current  flscal  year 
nonreiinbursable  audits  of  private  firms 
whose  contracts  are  made  directly  with  for- 
eign { ovemments  and  are  financed  with 
funds  ]  nade  available  under  this  heading  (as 
well  a  3  subcontractors  thereunder)  as  re- 
questefl  by  the  Defense  Security  Assistance 
Agency:  Provided  further.  That  not  more  than 
$28,900/)00  of  the  funds  appropriated  under 
this  h(  ading  may  be  obligated  for  necessary 
expenses,  including  the  purchase  of  pas- 
senger motor  vehicles  for  replacement  only 
for  us<  outside  of  the  United  States,  for  the 
genera  i  costs  of  administering  military  as- 
sistan(  e  and  sales:  Provided  further.  That  not 
mere  I  han  $325,000,000  of  funds  realized  pur- 
suant to  section  21(e)(1)(A)  of  the  Arms  Ex- 
port C  ontrol  Act  may  be  obligated  for  ex- 
penses incurred  by  the  Department  of  De- 
fense (uring  the  fiscal  year  1992  pursuant  to 
sectioi  I  43(b)  of  the  Arms  Export  Control  Act, 
except  that  this  limitation  may  be  exceeded 
only  t  irough  the  regular  notification  proce- 
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dures  of  tl  e  Committees  on  Appropriations: 
Provided  fxrther.  That  of  the  funds  appro- 
priated under  this  heading  not  more  than 
$350,000,000  shall  be  available  for  Greece,  not 
more  than  $500,000,000  shall  be  available  for 
Turkey,  nOt  more  than  $100,000,000  shall  be 
available  for  Portugal,  and  not  more  than 
$100,000,000  shall  be  available  for  the  Phil- 
ippines: PKvided.  That  the  total  of  grants 
and  the  principal  amount  of  direct  loans  pro- 
vided for  Greece  and  Turkey  under  this  head- 
ing shall  be  made  available  according  to  a  7 
to  10  ratioJ 

FOREIGN  MILITARY  SALES  DEBT  REFORM 

Subsection  (b)  under  the  heading  "Foreign 
Military  Sales  Debt  Reform"  in  the  Foreign 
OperationsL  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1988,  is  hereby 
repealed. 

SPEClju^  DEFENSE  ACQUIsmON  FUND 
(LburTATION  ON  OBLIGATIONS) 

Not  to  exceed  $275,000,000  may  be  obligated 
pursuant  ti>  section  51(c)(2)  of  the  Arms  Ex- 
port Control  Act  for  the  purposes  of  the  Spe- 
cial Defense  Acquisition  Fund  during  fiscal 
year  1991,  to  remain  available  for  obligation 
until  September  30,  1994:  Provided,  That  sec- 
tion 632(d)  of  the  Foreign  Assistance  Act  of 
1961  shall  be  applicable  to  the  transfer  to 
countries  pursuant  to  chapter  2  of  part  II  of 
that  Act  of  defense  articles  and  defense  serv- 
ices acquired  under  chapter  5  of  the  Arms 
Export  Control  Act. 

EACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551  of  the  Foreigrn  As- 
sistance Att  of  1961  $28,000,000. 


<ENT  OFFERED  BY  MR.  VOLKMER 

^KMER.  Mr.  Chairman,  I  offer 
lent. 

rk  read  as  follows: 
Bnt  offered  by  Mr.  Volkmer:  Page 
nsert  "Jordan"  after  "Sudan,". 

Jordan,"  after  "Libe- 


AMENE 

Mr.  vol 
an  amend 

TheCle 

Amend 
43,  line  5. 

Page  45,i  line  11, 
ria". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Missouri  [Mr. 
Volkmer  |  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized f  )r  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Volkmer]. 

Mr.  VCLKMER.  Mr.  Chairman,  this 
amendment  would  prohibit  any  mili- 
tary assi  stance  fund  or  military  train- 
ing funds  to  the  country  of  Jordan.  The 
reason  fdr  this,  as  earlier  debated  in 
the  Foreign  Affairs  authorization  bill 
is  that,  as  we  know,  during  Desert 
Shield  ar  d  Desert  Storm  the  country  of 
Jordan  and  King  Hussein  gave  support 
not  to  us ,  who  have  been  friendly  allies 
of  theirs  before,  but  to  our  enemy,  Sad- 
dam Husi  iein. 


they 


And  a£ 
just  does 
sistance 
when 
when  w0 
Mideast, 
to  free  Kbwait 
dam  Hussein 
dan,  undfr 
not  only 
sistance 


D  2100 

a  result,  some  of  us  feel  it 

not  make  sense  to  provide  as- 

and  training  to  their  troops 

are  in  opposition  to  us  and 

had  our  troops  over  in  the 

under  Desert  Storm,  fighting 

from  Iraq  and  from  Sad- 

that  the  country  of  Jor- 

King  Hussein,  was  providing 

vocal  support  but  military  as- 

md  other  support  for  Iraq,  and 

our  enemy  Saddam  Hussein. 
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Therefore,  I  feel  that  we  should  deny 
assistance  for  this  coming  year  to  the 
country  of  Jordan.  I  do  not  want  to 
spend  a  lot  of  time  of  the  House.  This 
matter  has  been  debated  earlier. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

AMENDMENT  OFFERED  BY  MR.  OBEY  AS  A  8UB- 
STrrUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  VOLKMER 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Missouri,  Mr.  Volkmer. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Volkmer:  On  page  43,  lines  5  and  6,  strike 
out  "and  Somalia"  and  insert  in  lieu  of: 

"Somalia,  and  Jordan:  Provided  further. 
That  funds  appropriated  under  this  heading 
may  be  made  available  for  Jordan  only  if  the 
President  determines  and  certifles  to  the  ap- 
propriate Congressional  committees  that:  (1) 
the  Government  of  Jordan  has  taken  steps  to 
advance  the  peace  process  in  the  Middle 
East,  or  that  furnishing  assistance  to  Jordan 
would  be  beneficial  to  the  peace  process  in 
the  Middle  East,  and  (2)  such  assistance  is  in 
the  interest  of  the  United  States,  and  (3)  Jor- 
dan is  complying  with  United  Nations  sanc- 
tions on  Iraq". 

On  page  45,  line  11,  strike  out  "or  Somalia" 
and  insert  in  lieu  of: 

"Somalia,  and  Jordan:  Provided  further. 
That  funds  appropriated  under  this  heading 
may  be  made  available  for  Jordan  only  if  the 
President  determines  and  certifies  to  the  ap- 
propriate Congressional  committees  that:  (1) 
the  Government  of  Jordan  has  taken  steps  to 
advance  the  peace  process  in  the  Middle 
East,  or  that  furnishing  assistance  to  Jordan 
would  be  beneficial  to  the  peace  process  in 
the  Middle  East,  and  (2)  such  assistance  is  in 
the  interest  of  the  United  States,  and  (3)  Jor- 
dan is  complying  with  United  Nations  sanc- 
tions on  Iraq". 

Mr.  OBEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  reserving  the  right  to  ob- 
ject, I  understand  that  the  gentleman 
from  Missouri  [Mr.  Volkmer]  and  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
have  been  able  to  reach  agreement  on 
this,  but  I  would  like  to  compliment 
the  gentleman  from  Missouri  [Mr. 
Volkmer]  for  having  brought  this  issue 
up  so  well  today.  He  has  made  a  very 
good  point. 

Mr.  Chairman,  I  strongly  oppose  any 
assistance  to  Jordan  and  want  to  com- 
pliment the  gentleman  for  having 
made  the  case  as  well  as  he  has. 

Mr.  Chairman,  continuing  under  my 
reservation  of  objection,  I  yield  to  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer]. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  do  not  agree  with 
the  substitute,  but  I  know  where  the 
votes  lie.  The  matter  has  been  debated 


in  the  authorization  bill.  I  do  not  see 
the  point  of  the  House  asking  for  an- 
other rollcall,  going  through  all  that, 
because  I  know  the  will  of  the  House 
has  probably  already  been  decided. 

Therefore,  I  will  not  be  asking  for  a 
rollcall  vote. 

I  recognize  that  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
will  pass  and,  therefore,  I  am  forced  to 
take  it.  But  it  is  still  better  than  what 
we  had  before  we  started  with  this  bill, 
with  no  restrictions  on  any  military 
assistance. 

Mr.  Chairman.  I  welcome  the  gentle- 
man's support. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  will  be  rec- 
ognized for  10  niinutes,  and  a  Member 
opposed  thereto  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
simply  say  that  the  Clerk  has  already 
read  the  pertinent  language. 

This  amendment  is  offered  at  the  re- 
quest of  the  administration.  It  is  very 
similar  to  the  amendment  adopted  on 
three  separate  occasions  today  to  the 
authorization  bill.  It  simply  says  no 
aid  to  Jordan  unless  the  President  cer- 
tifies that  the  Government  of  Jordan 
has  taken  steps  to  advance  the  peace 
process  in  the  Middle  East  or  that  fur- 
nishing assistance  to  Jordan  would  be 
beneficial  to  the  peace  process  in  the 
Middle  East,  that  such  assistance  is  in 
the  interest  of  the  United  States  and 
that  Jordan  is  complying  with  the 
United  Nations  sanctions  on  Iraq. 

I  think  it  is  self-evident,  and  I  would 
ask  for  a  vote. 

The  CHAIRMAN.  Is  there  further  dis- 
cussion on  the  amendment  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Missouri  [Mr.  Volkmer]? 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  would  fully  support 
the  amendment  of  the  gentleman  from 
Wisconsin.  The  reason  is  that  I  would 
not  put  in  one  penny  for  Jordan,  for 
their  past  atrocities  to  the  United 
States.  However,  I  do  feel  the 
Palistinian  problem  does  need  to  be  re- 
solved. This  gives  the  President  the 
tools  necessary  to  hold  over  the  head  of 
Hussein  to  achieve  that. 

I  thank  the  gentleman  for  his  amend- 
ment. 

Mr.  OBEY.  I  think  the  gentleman  has 
exactly  described  the  situation. 


Mr.  Chairman,  if  there  are  no  other 
requests  for  time,  I  jrield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  qaestion  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 
Volkmer]. 

The  amendment  offered  by  Mr.  Obey 
as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Volkmer  was  agreed  to. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Missouri,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  by  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  have  submitted  under  the 
rule  several  amendments  relating  to 
additional  aid  to  Turkey.  I  will  not  be 
offering  those  amendments,  and  I 
would  also  clarify  that  to  keep  our  op- 
tions open  we  have  provided  several  al- 
ternatives. It  was  never  my  intention 
to  offer  an  amendment  that  would  have 
interfered  with  the  current  7  to  10 
ratio. 

Mr.  Chairman,  I  would  like  to  say. 
however,  that  it  is,  in  my  opinion,  es- 
sential that  we  look  seriously  at  how 
much  assistance  we  are  giving  to  some 
of  our  good  allies  in  that  area. 

Turkey,  in  particular,  was  very,  very 
helpful  to  us  in  the  gulf  crisis.  Turkey 
shut  off  the  Iraqi  pipeline  immediately 
after  Saddam  invaded  Kuwait,  and  it 
has  cost  the  Turkish  Government  bil- 
lions of  dollars.  The  Turks  allowed  al- 
lied aircraft  to  launch  bombing  attacks 
from  Turkish  military  bases. 

The  Azores  were  used  by  us  as  a  key 
stopover  point  for  our  personnel  and 
troops  en  route  to  the  gulf. 

The  government  in  Greece,  as  well, 
which  also,  if  we  keep  the  7  to  10  ratio, 
would  get  more  money  if  Turkey  did; 
the  government  in  Greece  is  consider- 
ably more  pro-Western  than  the  one 
previously. 

Last  year  the  President  agreed  to 
sign  a  new  defense  cooperation  agree- 
ment with  the  United  States  which  will 
help  keep  the  bases  open  to  allied 
forces  in  case  of  another  flareup  in  the 
Middle  East. 

Portugal  has  also  been  ajiother 
NATO  ally  as  well. 

So  I  would  only  Uke  to  make  the 
point  that  while  I  will  not  offer  my 
amendments,  when  we  do  get  to  con- 
ference with  the  other  body  it  would  be 
my  hope  that  we  can  remove  the  cap 
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that  is  in  our  bill  so  that  the  adminis- 
tration will  have  the  ability  to  provide 
more  assistance  to  Turkey,  Greece,  and 
Portugal. 
I  think  it  would  be  in  our  interest  to 

do  so. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman  from  Oklahoma 
[Mr.  Edwards]  if  he  intends  to  offer 
amendments  Nos.  4,  6,  or  8? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  do  not. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate title  IV. 

The  text  of  title  IV  is  as  follows: 

TITLE  rV— EXPORT  ASSISTANCE 
EXPORT-IMPORT  BANK  OF  THE  UNPTED  STATES 

The  Elxport-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law,  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  may  be  necessary  in  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation:  Provided.  That 
none  of  the  funds  available  during  the  cur- 
rent fiscal  year  may  be  used  to  make  expend- 
itures, contracts,  or  commitments  for  the 
exiwrt  of  nuclear  equipment,  fuel,  or  tech- 
nology to  any  country  other  than  a  nuclear- 
weapon  State  as  defined  in  article  IX  of  the 
Treaty  on  the  Non-Proliferatlon  of  Nuclear 
Weapons  eligible  to  receive  economic  or 
military  assistance  under  this  Act  that  has 
detonated  a  nuclear  explosive  after  the  date 
of  enactment  of  this  Act. 

SUBSIDY  APPROPRIATION 

There  is  hereby  appropriated  $612,000,000, 
for  the  subsidy  cost,  as  defined  in  section 
13201  of  the  Budget  Enforcement  Act  of  1990, 
including  the  cost  of  direct  loans,  loan  gruar- 
antees,  tied-ald  grants,  and  interest  sub- 
sidies, in  accordance  with  section  15  of  the 
Export-Import  Bank  Act  of  1945,  as  amended: 
Provided.  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans,  tied-aid  grants,  in- 
terest subsidies,  and  total  loan  principal. 
any  part  of  which  Is  to  be  guaranteed,  in- 
cluding insurance  of  not  to  exceed 
$11,000,000,000:  Provided  further.  That  up  to 
$200,000,000  of  any  funds  made  available  by 
this  paragraph  which  remain  unobligated  as 
of  September  30,  1992,  shall  remain  available 
until  expended  and  may  be  used  for  tied-aid 
grant  purposes:  Provided  further.  That  none 
of  the  funds  made  available  or  limited  under 
this  heading  may  be  used  for  tied-aid  credits 
or  grants  except  through  the  regular  notifi- 
cation procedures  of  the  Committees  on  Ap- 
propriations: Provided  further.  That  none  of 
the  funds  made  available,  and  none  of  the 
credits  and  grants  limited,  under  this  para- 
graph may  be  made  available  to  support  in 
any  manner  whatsoever  the  financing  of  the 
sale  of  any  item  included  in  or  covered  by 
any  category  of  the  "United  States  Muni- 
tions List"  authorized  by  section  38  of  the 
Arms  Export  Control  Act  and  regulations  is- 
sued pursuant  thereto:  Provided  further.  That 
funds  made  available  by  this  paragraph  are 
made  available  notwithstanding  section 
2(b)<2)  of  the  Export-Import  Bank  Act  of  1945. 
in  connection  with  the  purchase  or  lease  of 
any  product  by  any  E^t  European  country, 
or  any  agency  or  national  thereof 

ADMDJISTRATrVE  EXPENSES 

Not  to  exceed  $25,113,000  (to  be  computed 
on  an  accrual  basis)  shall  be  available  during 


fiscal  y^ar  1992  for  administrative  expenses, 
Includiig  hire  of  passenger  motor  vehicles 
and  seiTices  as  authorized  by  section  3109  of 
title  5,  United  States  Code,  and  not  to  exceed 
$16,000  ^or  official  reception  and  representa- 
tion expenses  for  members  of  the  Board  of 
Direct<ys,  and  there  is  hereby  appropriated 
$13,500,(M)  during  fiscal  year  1992  for  adminis- 
trative expenses  incurred  in  connection  with 
contraating  for  the  Issuance  and  servicing  of 
insuraoce  and  reinsurance  or  in  lieu  of  con- 
tractin*-  for  the  performance  of  such  services 
by  the  Export-Import  Bank:  Provided,  That 
(1)  fee!  or  dues  to  international  organiza- 
tions cf  credit  institutions  engaged  in  fi- 
nancin(  ■  foreign  trade,  (2)  necessary  expenses 
(includ  ng  special  services  performed  on  a 
contra(  t  or  a  fee  basis,  but  not  including 
other  ]  ersonal  services)  in  connection  with 
the  ac(]  aisition,  operation,  maintenance,  im- 
proveni  ent,  or  disposition  of  any  real  or  per- 
sonal jroperty  belonging  to  the  Export-Im- 
port Bi  nk  or  in  which  it  has  an  interest,  in- 
cluding expenses  of  collections  of  pledged 
collate  til,  or  the  investigation  or  appraisal 
of  any  jroperty  in  respect  to  which  an  appli- 
cation for  a  loan  has  been  made,  and  (3)  ex- 
penses (other  than  internal  expenses  of  the 
Export  Import  Bank)  incurred  In  connection 
with  t  le  issuance  and  servicing  of  guaran- 
tees, i  isurance,  and  reinsurance,  shall  be 
consid(  red  as  nonadministrative  expenses  for 
the  pui  poses  of  this  heading. 

Pun  38  APPROPRIATED  TO  THE  PRESIDENT 
T  lADE  AND  DEVELOPMENT  PROGRAM 

For  lecessary  expenses  to  carry  out  the 
provisi  ons  of  section  661  of  the  Foreign  As- 
sistan<  e  Act  of  1961,  $40,000,000. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate title  V. 
{Th(  1  text  of  title  V  is  as  follows:) 
T  TLE  V— GENERAL  PROVISIONS 
COST  BENEFFT  STUDIES 

Sec.  501.  None  of  the  funds  appropriated  in 
this  A  ;t  (other  than  funds  appropriated  for 
"Inter  lational  Organizations  and  Pro- 
grams ')  shall  be  used  to  finance  the  con- 
struct; on  of  any  new  fiood  control,  reclama- 
tion, c  r  other  water  or  related  land  resource 
projec .  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  fei  .sibllity  of  flood  control,  reclamation, 
and  01  her  water  and  related  land  resource 
progra  ms  and  projects  proposed  for  construc- 
tion 1  ithln  the  United  States  of  America 
under  the  principles,  standards  and  proce- 
dures sstablished  pursuant  to  the  Water  Re- 
source 5  Planning  Act  (42  U.S.C.  1962,  et  seq.) 
or  Act  3  amendatory  or  supplementary  there- 
to. 

C  3UOATIONS  DURING  LAST  MONTH  OF 
AVAILABIUTY 

Sec.  502.  Except  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "1  Jnited  States  Emergency  Refugee  and 
Migra  ion  Assistance  Fund",  not  more  than 
15  pel  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligated 
durln(  the  last  month  of  availability. 

PROH  BFTION  AGAINST  PAY  TO  FOREIGN  ARMED 
SERVICE  MEMBER 

Sec  503.  None  of  the  funds  appropriated  in 
this  i  ct  nor  any  of  the  counterpart  funds 
genen  .ted  as  a  result  of  assistance  hereunder 
or  an  '  prior  Act  shall  be  used  to  pay  pen- 
sions, annuities,  retirement  pay,  or  adjusted 
servio  5  compensation  for  any  i)erson  here- 
tofore or  hereafter  serving  in  the  armed 
forces  of  any  recipient  country. 

TERMINATION  FOR  CONVENIENCE 

SEC  504.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  for  car- 
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OF  PAYMENTS  TO  UNITED  NATIONS 
MEMBERS 

4one  of  the  funds  appropriated  or 
available  pursuant  to  this  Act  for  car- 
Foreign  Assistance  Act  of  1961, 
to  pay  in  whole  or  in  part  any 
arrearages,    or    dues    of    any 
the  United  Nations. 
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PROHIBltlON  OF  BILATERAL  FUNDING  FOR 
INTERNA  TIONAL  FINANCIAL  INSTITUTIONS 

Sec.  506.  None  of  the  funds  contained  in 
title  n  of  1  his  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eigm  Assist  mce  Act  of  1961. 

,  iID  RESIDENCE  EXPENSES 

Sec.  507.  3f  the  funds  appropriated  or  made 
available  p  jrsuant  to  this  Act,  not  to  exceed 
$126,500  shill  be  for  official  residence  ex- 
penses of  I  he  Agency  for  International  De- 
velopment during  the  current  fiscal  year: 
Provided,  '^at  appropriate  stepe  shall  be 
taken  to  tssure  that,  to  the  maximum  ex- 
tent possiUle,  United  States-owned  foreign 
currencies  ire  utilized  In  lieu  of  dollars. 

Air  ENTERTAINMENT  EXPENSES 

Sec.  506.  Of  the  funds  appropriated  or  made 
available  {  ursuant  to  this  Act,  not  to  exceed 
$11,500  shall  be  for  entertainment  expenses  of 
the  Agenc?  for  International  Development 
during  the  current  fiscal  year. 

REP  lESENTATIONAL  ALLOWANCES 
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Of  the  funds  appropriated  or  made 
pursuant  to  this  Act,  not  to  exceed 
be  available  for  representation 
for  the  Agency  for  International 
during  the  current  fiscal  year: 
rhat   appropriate   steps   shall   be 
assure  that,  to  the  maximum  ex- 
United  States-owned  foreigm 
are  utilized  in  lieu  of  dollars:  Pro- 
further,  That  of  the  funds  made  avail- 
Act  for  general  costs  of  admln- 
n:jilitary  assistance  and  sales  under 
'Foreign    Military    Financing 
not  to  exceed  $2,875  shall  be  avail- 
eiitertalnment  expenses  and  not  to 
000  shall  be  available  for  represen- 
alliiwances:  Provided  further.  That  of 
made  available  by  this  Act  under 
International   Military   Edu- 
Training",  not  to  exceed  $125,000 
ajvailable  for  entertainment  allow- 
Pri  vided  further.  That  of  the   funds 
available  by   this  Act  for  the  Inter- 
Foundation,   not  to  exceed  $2,875 
available  for  entertainment  and  rep- 
allowances:     Provided    further, 
funds  made  available  by  this  Act 
Corps,  not  to  exceed  a  total  of 
be  available  for  entertainment 
Provided  further.  That  of  the  funds 
lable  by  this  Act  under  the  head- 
and  Development  Program",  not 
$2,300  shall  be  available  for  rep- 
and  entertainment  allowances. 
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PROHIBr  TON  ON  FINANCING  NUCLEAR  GOODS 

Sec.  510  None  of  the  funds  appropriated  or 
made  ava  lable  (other  than  funds  for  "Inter- 
national Organizations  and  Programs")  pur- 
suant to  his  Act,  for  carrying  out  the  For- 
eign Assii  tance  Act  of  1961,  may  be  used  to 
finance  tie  export  of  nuclear  equipment, 
fuel,  or  te  :hnology. 
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HUMAN  RIGHTS 


Sec.  511.  Funds  appropriated  by  this  Act 
may  not  be  obli^ted  or  expended  to  provide 
assistance  to  any  country  for  the  purpose  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 

PROHIBrnON  AGAINST  DIRECT  FUNDINO  FOR 
CERTAIN  COUNTRIES 

Sec.  512.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  flnance 
directly  any  assistance  or  reparations  to  An- 
gola, Cambodia,  Cuba,  Iraq,  Libya,  the  So- 
cialist Republic  of  Vietnam,  Iran,  or  Syria: 
Provided,  That  for  purposes  of  this  section, 
the  prohibition  on  obligations  or  expendi- 
tures shall  Include  direct  loans,  credits,  in- 
surance and  guarantees  of  the  Export-Import 
Bank  or  its  agents. 

MILfTARY  COUPS 

Sec.  513.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  any  assistance  to  any  country  whose 
duly  elected  Head  of  Government  is  deposed 
by  military  coup  or  decree:  Provided,  That 
assistance  may  be  resumed  to  such  country 
if  the  President  determines  and  reports  to 
the  Committees  on  Appropriations  that  sub- 
sequent to  the  termination  of  assistance  a 
democratically  elected  government  has 
taken  office. 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  appro- 
priation account  to  which  they  were  not  ap- 
propriated, unless  the  President,  prior  to  the 
exercise  of  any  authority  contained  in  the 
Foreign  Assistance  Act  of  1961  to  transfer 
funds,  consults  with  and  provides  a  written 
policy  -  justification  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate:  Provided,  That  the  ex- 
ercise of  such  authority  shall  be  subject  to 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

DEOBLIOATION/REOBUGATION  AUTHORFrY 

Sec.  515.  (a)  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appropria- 
tions Act,  1955,  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  purpose 
as  any  of  the  headings  under  the  "Agency  for 
International  Development"  are,  if 
deobligated,  hereby  continued  available  for 
the  same  period  as  the  respective  appropria- 
tions under  such  headings  or  until  Septem- 
ber 30,  1992,  whichever  is  later,  and  for  the 
same  general  purpose,  and  for  countries 
within  the  same  regrion  as  originally  obli- 
gated: Provided,  That  the  Appropriations 
Committees  of  both  Houses  of  the  Congress 
are  notified  fifteen  days  in  advance  of  the 
deobligation  and  reobligation  of  such  funds 
in  accordance  with  regular  notification  pro- 
cedures of  the  Committees  on  Appropria- 
tions. 

(b)  Obligated  balances  of  funds  appro- 
priated to  carry  out  section  23  of  the  Arms 
Export  Control  Act  as  of  the  end  of  the  fiscal 
year  immediately  preceding  the  current  fis- 
cal year  are,  if  deobligated,  hereby  continued 
available  during  the  current  fiscal  year  for 
the  same  purpose  under  any  authority  appli- 
cable to  such  appropriations  under  this  Act: 
Provided,  That  the  Appropriations  Commit- 
tees of  both  Houses  of  the  Congress  are  noti- 
fied fifteen  days  in  advance  of  the 
deobligation  and  reobligation  of  such  funds 


in  accordance  with  regular  notlflcation  pro- 
cedures of  the  Committees  on  Appropria- 
tions. 

PROHIBrnON  ON  PUBUCITY  OR  PROPAGANDA 

Sec.  516.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  authorized  before  the  date  of  en- 
actment of  this  Act  by  the  Congress. 

AVAILABnjTY  OF  FITODS 

Sec.  517.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  after  the  expiration  of  the  current 
fiscal  year  unless  expressly  so  provided  in 
this  Act:  Provided,  That  funds  appropriated 
for  the  purix>ses  of  chapter  1  of  part  I,  sec- 
tion 667,  and  chapter  4  of  part  n  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
shall  remain  available  until  expended  if  such 
funds  are  Initially  obligated  before  the  expi- 
ration of  their  respective  periods  of  avail- 
ability contained  in  this  Act:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  this  Act,  any  funds  made  available 
for  the  purposes  of  chapter  1  of  part  I  and 
chapter  4  of  part  n  of  the  Foreign  Assistance 
Act  of  1961  which  are  allocated  or  obligated 
for  cash  disbursements  in  order  to  address 
balance  of  payments  or  economic  policy  re- 
form objectives,  shall  remain  available  until 
expended:  Provided  further.  That  the  report 
required  by  section  653(a)  of  the  Foreign  As- 
sistance Act  of  1961  shall  designaate  for  each 
country,  to  the  extent  known  at  the  time  of 
submission  of  such  report,  those  funds  allo- 
cated for  cash  disbursement  for  balance  of 
payment  and  economic  policy  reform  pur- 
poses. 

LIMITATION  ON  ASSISTANCE  TO  COUNTRIES  IN 
DEFAULT 

Sec.  518.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  furnish  as- 
sistance to  any  country  which  is  in  default 
during  a  period  in  excess  of  one  calendar 
year  in  payment  to  the  United  States  of 
principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  prograjn  for  which  funds  are  appro- 
priated under  this  Act:  Provided.  That  this 
section  and  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 
made  available  in  this  Act  for  Nicaragua, 
and  for  any  narcotics-related  assistance  for 
Colombia,  Bolivia,  and  Peru  authorized  by 
the  Foreign  Assistance  Act  of  1961  or  the 
Arms  Export  Control  Act. 

FINANCIAL  INSTITUTIONS— DOCUMENTATION 

Sec.  519.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  any  International  financial  in- 
stitution whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  or  in  the  posses- 
sion of  the  management  of  the  international 
financial  institution,  unless  the  United 
States  governor  or  representative  of  the  In- 
stitution certifies  to  the  Committees  on  Ap- 
propriations that  the  confidentiality  of  the 
Information  is  essential  to  the  operation  of 
the  institution. 

commerce  and  trade 

Sec.  520.  (a)  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  EUcport-Import  Baink  and  the  Overseas 
Private  Investment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other  financial  commit- 
ments for  establishing  or  expanding  produc- 
tion of  any  conmiodlty  for  export  by  any 
country  other  than  the  United  States,  if  the 
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commodity  Is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
judgment  of  its  Board  of  Directors  the  bene- 
fits to  industry  and  employment  In  the  Unit- 
ed States  are  likely  to  outweigh  the  injury 
to  United  States  producers  of  the  same,  simi- 
lar, or  competing  commodity. 

(b)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  available  for  any  testing  or  breeding 
feasibility  study,  variety  Improvement  or  in- 
troduction, consultancy,  publication,  con- 
ference, or  training  In  connection  with  the 
growth  or  production  in  a  foreign  country  of 
an  agricultural  commodity  for  export  which 
would  compete  with  a  similar  commodity 
grown  or  produced  in  the  United  States:  Pro- 
xnded.  That  this  subsection  shall  not  pro- 
hlblt- 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  commodities  of 
the  United  States;  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

(c)  None  of  the  funds  provided  in  this  Act 
to  the  Agency  for  International  Develop- 
ment, other  than  funds  made  available  to 
carry  out  Caribbean  Basin  Initiative  pro- 
grams under  the  Tariff  Schedules  of  the 
United  SUtes.  section  1202  of  title  19,  United 
States  Code,  schedule  8,  part  I,  subpart  B. 
item  807.00.  shall  be  obligated  or  expended — 

(1)  to  procure  directly  feasibility  studies  or 
prefeasibility  studies  for.  or  project  profiles 
of  potential  investment  in,  the  manufacture, 
for  export  to  the  United  States  or  to  third 
country  markets  In  direct  competition  with 
United  States  exports,  of  import-sensitive 
articles  as  defined  by  section  503(cKl)  (A) 
and  (E)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
2463(c)(1)  (A)  and  (E));  or 

(2)  to  assist  directly  in  the  establishment 
of  facilities  specifically  designed  for  the 
manufacture,  for  export  to  the  United  States 
or  to  third  country  markets  in  direct  com- 
petition with  United  States  exports,  of  im- 
port-sensitive articles  as  defined  in  section 
503(c)(1)  (A)  and  (E)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  2463(c)(1)  (A)  and  (E)). 

SURPLUS  COMMOOrriES 

Sec.  521.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  EUcecutive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  Development  Bank,  the 
International  Monetary  Fund,  the  Asian  De- 
velopment Bank,  the  Inter-American  Invest- 
ment Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  by  these  institu- 
tions, using  funds  appropriated  or  made 
available  pursuant  to  this  Act,  for  the  pro- 
duction or  extraction  of  any  commodity  or 
mineral  for  export,  if  it  is  in  surplus  on 
world  markets  and  if  the  assistance  will 
cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing 
commodity. 

notification  REQUIREMENTS 

Sec.  522.  For  the  purposes  of  providing  the 
Executive  Branch  with  the  necessary  admin- 
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ista^tive  flexibility,  none  of  the  funds  made 
available  under  this  Act  for  "Development 
Assistance  Fund",  "Population,  Develop- 
ment Assistance",  "Development  Fund  for 
Afrtca",  "International  organizations  and 
programs",  "American  schools  and  hospitals 
abroad".  "Trade  and  development  program", 
"International  narcotics  control",  "Eco- 
nomic support  fund",  "Peacekeeping  oper- 
ations", "Operating  expenses  of  the  Agency 
for  International  Development",  "Operating 
expenses  of  the  Agency  for  International  De- 
velopment Office  of  Inspector  General", 
"Antl-terrorlsm  assistance",  "Foreign  Mili- 
tary Financing  Program",  "International 
military  education  and  training",  "Inter- 
American  Foundation",  "AlMcan  Develop- 
ment Foundation",  "Peace  Corps",  or  "Mi- 
gration and  refugee  assistance",  shall  be 
available  for  obligation  for  activities,  pro- 
grams, projects,  type  of  materiel  assistance, 
countries,  or  other  operation  not  justified  or 
in  excess  of  the  amount  justified  to  the  Ap- 
propriations Committees  for  obligation 
under  any  of  these  specific  headings  for  the 
current  fiscal  year  unless  the  Appropriations 
Committees  of  both  Houses  of  Congress  are 
previously  notified  fifteen  days  in  advance: 
Provided,  That  the  President  shall  not  enter 
into  any  commitment  of  funds  appropriated 
for  the  purposes  of  section  23  of  the  Arms  Ex- 
port Control  Act  for  the  provision  of  major 
defense  equipment,  other  than  conventional 
ammunition,  or  other  major  defense  items 
defined  to  be  aircraft,  ships,  missiles,  or 
combat  vehicles,  not  previously  justified  to 
Congress  or  20  per  centum  in  excess  of  the 
quantities  justified  to  Congress  unless  the 
Committees  on  Appropriations  are  notified 
fifteen  days  in  advance  of  such  commitment: 
Provided  further.  That  this  section  shall  not 
apply  to  any  reprogrammlng  for  an  activity, 
program,  or  project  under  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  of  less 
than  20  per  centum  of  the  amount  previously 
justified  to  the  Congress  for  obligration  for 
such  activity,  program,  or  project  for  the 
current  fiscal  year:  Provided  further.  That  the 
requirements  of  this  section  or  any  similar 
provision  of  this  Act  requiring  notification 
in  accordance  with  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions may  be  waived  if  failure  to  do  so  would 
pose  a  substantial  risk  to  human  health  or 
welfare:  Provided  further.  That  in  case  of  any 
such  waiver,  notification  to  the  Congress,  or 
the  appropriate  congressional  committees, 
shall  be  provided  as  early  as  practicable,  but 
in  no  event  later  than  three  days  after  tak- 
ing the  action  to  which  such  notification  re- 
quirement was  applicable,  in  the  context  of 
the  circumstances  necessitating  such  waiver: 
Provided  further.  That  any  notification  pro- 
vided pursuant  to  such  a  waiver  shall  con- 
tain an  explanation  of  the  emergency  cir- 
cumstances. 

CONSULTING  SERVICES 

Sec.  S23.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  section  3109  of  title  5.  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection, 
except  where  otherwise  provided  under  exist- 
ing law.  or  under  existing  Elxecutlve  order 
iwrsuant  to  existing  law. 

PROHIBmON  ON  ABORTION  LOBBYING 

Sec.  &24.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for 
abortion. 


LIMIT AltON  ON  AVAILABILITY  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  53  >.  (a)  Notwithstanding  any  other 
provision  of  law  or  of  this  Act,  none  of  the 
funds  pre  trided  for  "International  Organiza- 
tions a.ni  Programs"  shall  be  available  for 
the  Unit  id  States  proportionate  share  for 
any  prog  "ams  for  the  Palestine  Liberation 
Organizal  ion  (or  for  projects  whose  purpose 
is  to  pro  ride  benefits  to  the  Palestine  Lib- 
eration (  rganlzation  or  entities  associated 
with  it),  jibya,  Iran,  or,  at  the  discretion  of 
the  Presi  lent.  Communist  countries  listed  in 
section  G  0(f)  of  the  Foreigm  Assistance  Act 
of  1961,  as  amended:  Provided,  That,  subject 
to  the  rei  rular  notification  procedures  of  the 
Committ  les  on  Appropriations,  funds  appro- 
priated u  ider  this  Act  or  any  previously  en- 
acted Aci  making  appropriations  for  foreign 
operatiois,  export  financing,  and  related 
programs,  which  are  returned  or  not  made 
available  for  organizations  and  programs  be- 
cause of  ^he  implementation  of  this  section 
or  any  si:  nilar  provision  of  law,  shall  remain 
available 
30,1993 
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United  ^  ations  which  grants  full  member- 
ship as  a  state  to  any  organization  or  group 
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(2)  to  t  le  United  Nations,  if  the  United  Na- 
tions grt  nts  full  membership  as  a  state  in 
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is  effect!'  re. 
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CONTROL  ACT 

Notwithstanding  any  other  provi- 
iaw,   Israel   may   utilize   any   loan 
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Ex|x)rt  Control  Act  and  for  which  re- 
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oth^r   loan   made  available   under   the 
Control  Act. 
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In    reaffirmation    of    the    1975 
of    agreement    between    the 
States  and  Israel,  and  in  accordance 
seciion  1302  of  the  International  Secu- 
Development  Cooperation   Act  of 
(Puljic  Law  99-83),  no  employee  of  or  in- 
acting    on    behalf   of   the    United 
Government  shall  recognize  or  nego- 
the  Palestine  Liberation  Organi- 
representatlves  thereof,  so  long  as 
Palestine  Liberation  Organization  does 
Israel's  right  to  exist,  does  not 
Security  Council  Resolutions  242  and 
loes  not  renounce  the  use  of  terror- 
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The  Congress  finds  that  progress 
process  in  the  Middle  E^ast  is  vi- 
to  United  States  security  in- 
the  region.  The  Congress  recog- 
in  fulfilling  its  obligations  under 
of  Peace  Between  the  Arab  Re- 
Egypt  and  the  State  of  Israel,  done 
on  March  26.  1979.  Israel  in- 
^vere   economic   burdens.    Further- 
Congress  recogmlzes  that  an  eco- 
and  militarily  secure  Israel  serves 
interests  of  the  United  States. 
Israel  is  an  Israel  which  has  the 
and  confidence  to  continue  pursu- 
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process.  Therefore,  the  Con- 
that  it  is  the  policy  and  the 
United  States  that  the  funds 
uinual  appropriations  for  the 
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United  States  Government  In 
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notification  concerning  aircraft  in 

central  america 

During  the  current  fiscal  year, 

of  part  n  of  the  Foreign  As- 

of  1961  and  the  Arms  Export 

nay  not  be  used  to  make  avail- 

heficopters  or  other  aircraft  for 

and  licenses  may  not  be  issued 

38  of  the  Arms  Export  Control 

export  of  any  such  aircraft,  to 

in  Central  America  unless  the 
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Forei  rn  Affairs  of  the  House  of  Rep- 

and  the  Committee  on  Foreign 

the  Senate  are  notified  in  writ- 

f  fteen  days  in  advance. 
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shall  promptly  notify  the 

designated    in    subsection    (a) 

helicopters  or  other  aircraft 

ase  are  provided  to  any  country 

Ai  lerica  by  any  foreign  country. 

ENVIROIfMENT  AND  GLOBAL  WARMING 

)  It  is  the  policy  of  the  United 

sustainable    economic   growth 

predicated  on  the  sustainable  man- 

t  atural  resources.  The  Secretary 
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(5)  continue  to  provide  technical  assistance 
as  a  component  of  energy  sector  lending. 

(b)  The  Secretary  of  the  Treasury  shall 
vigorously  promote  within  the  International 
Monetary  Fund  reforms  which  address  the 
problems  of  global  climate  change  through 
requirements  to — 

(1)  augment  and  expand  professional  staff 
to  address  the  macroeconomic  policies  of  re- 
cipient countries  in  conjunction  with  envi- 
ronmental preservation  and  sustainability; 

(2)  establish  a  systematic  process  within 
the  Fund  to  review  environment,  public 
health,  and  poverty  impacts  of  proposed 
lending  prior  to  such  lending  taking  place; 
and 

(3)  require  that  a  report  on  the  status  of 
operationalizing  these  reforms  be  submitted 
to  Congress  prior  to  obligation  of  any  addi- 
tional funds  to  the  IMF. 

(c)  The  Secretary  of  the  Treasury  shall, 
not  later  than  March  1,  1992,  submit  a  report 
to  the  Congress  which  shall  include — 

(1)  a  detailed  description  of  how  the  natu- 
ral resource  management  initiatives  man- 
dated by  this  section  have  been  incorporated 
in  the  Administration's  efforts  to  address 
Third  World  Debt  (the  Brady  Plan); 

(2)  a  detailed  description  of  progress  made 
by  each  of  the  MDBs  in  adopting  and  imple- 
menting programs  meeting  the  standards  set 
out  in  subsection  (a)  including,  in  particular, 
efforts  by  the  Department  of  the  Treasury  to 
assure  implementation  of  this  section, 
progress  made  by  each  MDB  in  subsection 
(a)(1)(B).  and  the  amounts  and  proportion  of 
lending  in  the  energy  sector  for  projects  or 
programs  in  subsection  (a)(1); 

(3)  the  progress  the  Inter-American  Devel- 
opment Bank  has  made  in  implementing  en- 
vironmental reforms; 

(4)  an  updated  analysis  of  each  MDB's  for- 
estry sector  loans,  and  a  current  analysis  of 
each  MDB's  energy  sector  loans,  and  their 
impact  on  emissions  of  CCb  and  the  status  of 
proposals  for  specific  forestry  and  energy 
sector  activities  to  reduce  CO2  emissions; 
and 

(5)  the  progress  the  International  Bank  for 
Reconstruction  and  Development  has  made 
in  implementing  the  recommendations  set 
forth  in  the  April  1,  1968,  report  on  "Debt- 
for-Nature  Swaps". 

(d)(1)  The  Administrator  of  the  Agency  for 
International  Development  shall  update  and 
issue  guidance  to  all  Agency  missions  and 
bureaus  detailing  the  elements  of  the  "Glob- 
al Warming  Initiative",  which  will  continue 
to  emphasize  the  need  to  reduce  emissions  of 
greenhouse  gases,  especially  CO2  and  CFCs, 
through  strategies  consistent  with  continued 
economic  development.  This  initiative  shall 
continue  to  emphasize  the  need  to  accelerate 
sustainable  development  strategies  in  areas 
such  as  reforestation,  biodiversity,  end-use 
energy  efficiency,  least-cost  energy  plan- 
ning, and  renewable  energy,  and  shall  en- 
courage mission  directors  to  incorporate  the 
elements  of  this  initiative  in  developing 
their  country  programs. 

(2)  The  Administrator  shall  pursue  this  ini- 
tiative by,  among  other  things— 

(A)  increasing  the  number  and  expertise  of 
personnel  devoted  to  this  initiative  in  all  bu- 
reaus and  missions; 

(B)  devoting  increased  resources  to  tech- 
nical training  of  mission  directors; 

(C)  accelerating  the  activities  of  the  Multi- 
Agency  Working  Group  on  Power  Sector  In- 
novation; 

(D)  focusing  tropical  forestry  assistance 
programs  on  the  key  middle-  and  low-income 
developing  countries  (hereinafter  "key  coun- 
tries")  which  are   projected   to   contribute 


large  amounts  of  greenhouse  gases  to  the 
global  environment; 

(E)  assisting  countries  in  developing  a  sys- 
tematic analysis  of  the  appropriate  use  of 
their  total  tropical  forest  resources,  with  the 
goal  of  developing  a  national  program  for 
sustainable  forestry; 

(F)  focusing  energy  assistance  activities  on 
the  key  countries,  where  assistance  would 
have  the  greatest  impact  on  reducing  emis- 
sions from  greenhouse  gases;  and 

(G)  continuing  to  follow  the  directives 
with  respect  to  key  countries  and  countries 
that  receive  large  Ekionomic  Support  Fund 
assistance  contained  in  section  534(b)(3)  of 
Public  Law  101-167. 

(3)  None  of  the  funds  appropriated  in  this 
Act  shall  be  available  for  any  program, 
project  or  activity  which  would — 

(A)  result  in  any  significant  loss  of  tropical 
forests;  or 

(B)  involve  commercial  timber  extraction 
in  primary  tropical  forest  areas  unless  an  en- 
vironmental assessment: 

(1)  identifies  potential  impacts  on  biologi- 
cal diversity; 

(ii)  demonstrates  that  all  timber  extrac- 
tion will  be  conducted  according  to  an  envi- 
ronmentally sound  management  system 
which  maintains  the  ecological  functions  of 
the  natural  forest  and  minimizes  impacts  on 
biological  diversity;  and 

(ill)  demonstrates  that  the  activity  will 
contribute  to  reducing  deforestation. 

(4)  Funds  appropriated  to  carry  out  the 
provisions  of  sections  103  and  106  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  may 
be  used  by  the  Agency  for  International  De- 
velopment, notwithstanding  any  other  provi- 
sion of  law,  for  the  purpose  of  supporting 
tropical  forestry  and  energy  programs  aimed 
at  reducing  emissions  of  greenhouse  gases 
with  regard  to  the  key  countries  in  which  de- 
forestation and  energy  policy  would  make  a 
significant  contribution  to  global  warming, 
except  that  such  assistance  shall  be  subject 
to  sections  116,  502B,  and  620A  of  the  Foreign 
Assistance  Act  of  1961. 

(e)  Of  the  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  part  I  of  the  For- 
eign Assistance  Act  of  1961,  not  less  than 
$130,000,000  shall  be  made  available  for  envi- 
ronment and  energy  activities,  including 
funds  earmarked  under  section  533  of  this 
Act,  as  follows— 

(1)  not  less  than  $20,000,000  of  the  aggregate 
of  the  funds  appropriated  to  carry  out  the 
provisions  of  sections  103  through  106  and 
chapter  10  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  shall  be  made  available  for  bio- 
logical diversity  activities,  of  which: 
$5,000,000  shall  be  made  available  for  the 
Parks  in  Peril  project  pursuant  to  the  au- 
thority of  section  119(b)  of  that  Act,  and 
$100,000  shall  be  for  the  Charles  Darwin  Sta- 
tion; 

(2)  not  less  than  $20,000,000  of  the  funds  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tions 103  and  106  and  chapter  10  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  shall  be 
made  available  to  support  replicable  renew- 
able energy  projects,  and  at  least  five  new 
renewable  energy  projects  are  to  be  initiated 
during  fiscal  year  1992; 

(3)  not  less  than  $7,000,000  of  the  funds  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tions 103  and  106  and  chapter  10  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  shall  be 
made  available  for  a^istance  in  support  of 
elephant  conservation  and  preservation,  of 
which  $2,000,000  shall  be  available  for  the 
PARCS  project;  and 

(4)  not  less  than  $25,000,000  of  the  funds  ap- 
propriated to  carry  out  the  provisions  of  sec- 


tions 108  and  106  of  the  Foreign  Assistance 
Act  of  1961  shall  be  made  available  for  the 
Office  of  Energy  of  the  Agency  for  Inter- 
national Development. 

(f)  Of  the  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  part  I  and  chapter 
4  of  part  n  of  the  Foreign  Assistance  Act  of 
1961.  the  Agency  for  International  Develop- 
ment should,  to  the  extent  feasible  and  in- 
clusive of  funds  earmarked  under  subsection 
(e)  of  this  section,  target  assistance  for  the 
following  activities: 

(1)  S50.000.000  for  projects  associated  with 
the  Global  Environmental  Facility; 

(2)  a  total  of  $10,000,000  for  (X)RECT.  the 
Environmental  Technology  Export  Council, 
and  the  International  Fund  for  Renewable 
Energy  Efficiency;  and 

(3)  $55,000,000  for  activities  consistent  with 
the  Global  Warming  Initiative. 

MONTREAL  PROTOCOL  FACILITATION  FUND 
lINCLUDINO  TRANSFER  OF  FUNDS) 

SEC.  533.  Not  less  than  $15,000,000  of  the 
funds  appropriated  by  this  Act  to  carry  out 
sections  103  and  106  of  the  Foreign  Assistance 
Act  of  1961  shall  be  used  to  support  the  cre- 
ation of  a  fund  to  facilitate  and  support  glob- 
al participation  in  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer 
Provided,  That  these  funds  shall  be  trans- 
ferred to  the  Bureau  of  Oceans.  International 
Environment  and  Scientific  Affairs  of  the 
Department  of  State  and  shall  be  made 
available,  after  consultations  with  the  Envi- 
ronmental Protection  Agency,  to  the  United 
Nations  Environment  Program  in  its  role  as 
Secretariat  to  the  Protocol:  Provided  further. 
That  the  United  States  representative  to  the 
Secretariat  shall  seek  assurances  that  none 
of  these  funds  shall  be  contributed  to  any  de- 
veloping country  that  is  not  a  party  to  the 
Protocol  and  operating  under  Article  5  of  the 
Protocol. 

PROHIBrnON  CONCERNDJO  ABORTIONS  AND 
INVOLUNTARY  STERILIZATION 

Sec.  534.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a  method 
of  family  planning  or  to  motivate  or  coerce 
any  person  to  practice  abortions.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  to  pay  for  the  per- 
formance of  involuntary  sterilization  as  a 
method  of  family  planning  or  to  coerce  or 
provide  any  financial  incentive  to  any  person 
to  undergo  sterilizations.  None  of  the  funds 
made  available  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
may  be  used  to  pay  for  any  biomedical  re- 
search which  relates  in  whole  or  in  part,  to 
methods  of,  or  the  performance  of,  abortions 
or  involuntary  sterilization  as  a  means  of 
family  planning.  None  of  the  funds  made 
available  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  may  be 
obligated  or  expended  for  any  country  or  or- 
ganization if  the  President  certifies  that  the 
use  of  these  funds  by  any  such  country  or  or- 
ganization would  violate  any  of  the  above 
provisions  related  to  abortions  and  involun- 
tary sterilizations.  The  Congress  reaffirms 
its  commitments  to  Population,  Develop- 
ment Assistance  and  to  the  need  for  in- 
formed voluntary  family  planning. 

AFGHANISTAN— HUMANITARIAN  ASSISTANCE 

Sec.  535.  Of  the  aggregate  amount  of  funds 
appropriated  by  this  Act,  to  be  derived  in 
equal  parts  from  the  funds  appropriated  to 
carry  out  the  provisions  of  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961,  and 
chapter  4   of  part  n  of  that  Act,   up  to 
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S70.000.000  may  be  made  available  for  the  pro- 
vision of  food,  medicine,  or  other  humani- 
tarian assistance  to  the  Afghan  people,  not- 
withstanding any  other  jo-ovlsion  of  law.  In 
carrying  out  this  section,  the  Administrator 
of  the  Agency  for  International  Development 
shall  ensure  that  an  equitable  portion  of  the 
funds  is  made  available  to  benefit  Afghan 
women  and  girls,  particularly  in  programs  in 
refugee  camps  in  Pakistan  and  in  reconstruc- 
tion i>rojects  in  Afghanistan. 

PRIVATE  VOLUNTARY  OROANIZATION&— 
DOCUMENTATION 

Sec.  536.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  a  private  voluntary  organization 
which  fails  to  provide  upon  timely  request 
any  document,  file,  or  record  necessary  to 
the  auditing  requirements  of  the  Agency  for 
International  Development,  nor  shall  any  of 
the  funds  appropriated  by  this  Act  be  made 
available  to  any  private  voluntary  organiza- 
tion which  is  not  registered  with  the  Agency 
for  International  Development. 

EL  SALVADOR— INVESTIGATION  OF  MintDERS 

Sec.  537.  Of  the  amounts  made  available  by 
this  Act  for  military  assistance  and  financ- 
ing for  El  Salvador  under  chapters  2  and  5  of 
part  n  of  the  Foreign  Assistance  Act  of  1961 
and  under  the  Arms  Elxport  Control  Act. 
S10,000,000  may  not  be  expended  until  the 
President  reports,  following  the  conclusion 
of  the  Appeals  process  in  the  case  of  Captain 
Avlla,  to  the  Committees  on  Appropriations 
that  the  Government  of  El  Salvador  has  (1) 
substantially  concluded  all  investigative  ac- 
tion with  respect  to  those  responsible  for  the 
January  1981  deaths  of  the  two  United  States 
land  reform  consultants  Michael  Hammer 
and  Mark  Pearlman  and  the  Salvadoran 
Land  Reform  Institute  Director  Jose  Rodolfo 
Viera.  (2)  pursued  all  legal  avenues  to  bring 
to  trial  and  obtain  a  verdict  of  those  who  or- 
dered and  carried  out  the  January  1961  mur- 
ders, (3)  pursued  all  legal  avenues  to  bring  to 
trial  those  who  ordered  and  carried  out  the 
September  1988  massacre  of  ten  peasants 
near  the  town  of  San  Francisco,  El  Salvador, 
and  to  obtain  a  verdict.  (4)  pursued  all  legal 
avenues  to  bring  to  trial  those  who  ordered 
and  carried  out  the  November  1969  murders 
of  six  Jesuit  priests  and  their  associates,  and 
to  obtain  a  verdict,  and  (5)  pursued  all  legal 
avenues  to  bring  to  trial  those  resi»nsible 
for  the  deaths  of  the  ten  unionists  who  were 
killed  during  the  October  31,  1969  bombing  of 
the  FEN  ASTRA  S  headquarters,  and  to  ob- 
tain a  verdict. 

REFUGEE  RESETTLEMENT 

Sec.  538.  It  is  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  the  "Economic  Sup- 
port F\»nd".  "Foreign  Military  Financing 
Program".  "International  Military  Edu- 
cation and  Training",  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
(Public  Law  480),  development  assistance 
programs,  or  trade  promotion  programs 
should  fully  cooperate  with  the  international 
refugee  assistance  organizations,  the  United 
States,  and  other  governments  in  facilitat- 
ing lasting  solutions  to  refugee  situations. 
Further,  where  resettlement  to  other  coun- 
tries is  the  appropriate  solution,  such  reset- 
tlement should  be  expedited  in  cooperation 
with  the  country  of  asylum  without  respect 
to  race,  sex,  religion,  or  national  origrin. 

ETHIOPIA— forced  RESETTLEMENT, 
VILLAGIZATION 

Sec.  539.  None  of  the  funds  appropriated  in 
this  Act  shall  be  made  available  for  any 
costs   associated  with   the  Government  of 


Ethiopia  s 


SFB  :IAL  1 


or 


&0. 


forced 
villagiza)tion  programs. 

NOTIFICATION  REQUIREMENTS 

None  of  the  funds  appropriated  in 
shall  be  obligated  or  expended  for 
fliberia,  Lebanon.  Zaire.  Yemen,  Gua- 
[;hile,  Uganda,  or  Somalia  except  as 
through  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 
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For  the  puriwse  of  this  Act,  "pro- 
pioject,  and  activity"  shall  be  defined 
A  ppropriations  Act  account  level  and 
influde  all  Appropriations  and  Author- 
Acts  earmarks,  ceilings,  and  limita- 
wifch  the  exception  that  for  the  follow- 
acc4unts:  Economic  Support  Fund  and 
Military  Financing  Program,  "pro- 
itoject,  and  activity"  shall  also  be 
considei  ed  to  include  country,  regional,  and 
program  level  funding  within  each 
account;  for  the  development  assistance 
of  the  Agency  for  International  De- 
velopm^t  "program,  project,  and  activity" 
0  be  considered  to  include  central 
level  funding,  either  as  (1)  justified 
(fcngress,  or  (2)  allocated  by  the  exec- 
bi  inch  in  accordance  with  a  report,  to 
provi  led  to  the  Committees  on  Appropria- 
w1  thin  thirty  days  of  enactment  of  this 
•equired  by  section  653(a)  of  the  For- 
Act  of  1961. 
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As)  istance . 

CH]  :J)  SURVIVAL  AND  AIDS  ACTIVITIES 

Sec.  S  12.  Up  to  $8,000,000  of  the  funds  made 
availabl  e  by  this  Act  for  assistance  for 
health,  child  survival,  and  AIDS,  may  be 
used  to  reimburse  United  States  Government 
agencle  i,  agencies  of  State  governments,  in- 
stitutio  IS  of  higher  learning,  and  private  and 
volunta  -y  organizations  for  the  full  cost  of 
individi  als  (including  for  the  personal  serv- 
ices of  I  uch  individuals)  detailed  or  assigned 
to,  or  o  intracted  by,  as  the  case  may  be,  the 
Agency  for  International  Development  for 
the  pur  «se  of  carrying  out  child  survival  ac- 
tivities and  activities  relating  to  research 
on.  a,ni  the  treatment  and  control  of,  ac- 
quired mmune  deficiency  syndrome  in  de- 
velopin  :  countries:  Provided,  That  such  indi- 
viduals shall  not  be  included  within  any  per- 
sonnel ceiling  applicable  to  any  United 
States  I  lovemment  agency  during  the  period 
of  dets  il  or  assignMnent:  Provided  further. 
That  fu  ads  appropriated  by  this  Act  that  are 
made  a  mailable  for  child  survival  activities 
or  actii  ities  relating  to  research  on,  and  the 
treatm(  nt  and  control  of,  acquired  inunune 
deflciei  cy  syndrome  may  be  made  available 
notwitl  standing  any  provision  of  law  that 
restrict^  assistance  to  foreign  countries. 
chile 

Sec.  A3.  Funds  appropriated  by  this  Act 
under  the  heading  "Economic  Support 
Fund"  may  be  used  under  the  authority  of 
section  534(b)  (4)  and  (6)  of  the  Foreign  As- 
sistano  i  Act  of  1961  to  support  the  efforts  of 
private  groups  and  individuals  seeking  to  de- 
velop i  national  consensus  on  the  impor- 
tance or  an  independent  judiciary  and  the  ad- 
of  justice  generally  in  a  demo- 
lociety.  Assistance  may  be  provided 
t  his  section  without  regard  to  the  re- 
of  section  726(b)  of  the  Inter- 
Security  and  Development  Coopera- 
of  1981. 


assistabce   or   reparations   to   Angola, 
(^uba,  Iraq,  Libya,  the  Socialist 
Vietnam,  Iran,  or  Syria  unless 
of  the  United  States  certifies 
i.hholding  of  these  funds  is  con- 
national  interest  of  the  United 
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RECIPROCAL  LEASING 

Section  61(a)  of  the  Arms  Export 
is   amended   by    striking   out 
inserting  in  lieu  thereof  "1992". 

EQUIPMENT  DRAWDOWN 

Defense  articles,  services  and 

dratwn  down  under  the  authority  of 

)  of  the  Foreign  Assistance  Act 

not  be  furnished  to  a  recipient 

articles  are  delivered  to,  and 

and  training  initiated  for,  the 

co(untry  or  international  organiza- 

than  one  hundred  and  twenty 

;he  date  on  which  Congress  re- 

notif  Ication  of  the  intention  to  exer- 

aul  hority  of  that  section:  Provided, 

defe  use  articles  have  not  been  deliv- 

serv  ces  and  training  initiated  by  the 

speci  ried  in  this  section,  a  new  notifl- 

pursi  lant  to  section  506(b)  of  such  Act 

pro  ^ided,  which  shall  include  an  ex- 

the  delay  in  furnishing  such  ar- 

servites,  and  training,  before  such  ar- 

,  or  training  may  be  furnished. 

Drawdowns  made  pursuant  to  section 

Foreign  Assistance  Act  of  1961 

subject  to  the  regular  notification 

)f  the  Committees  on  Appropria- 


ON  EXCESS  DEFENSE  EQUIPMENT 

:  >rior  to  providing  excess  Depart- 
articles  in  accordance  with 
of  the  Foreign  Assistance  Act 
Department  of  Defense  shall  no- 
Cijmmittees  on  Appropriations  to 
and  under  the  same  condi- 
other  committees  pursuant  to 
)  of  that  section:  Provided.  That 
a  letter  of  offer  to  sell  excess 
under  the  Arms  Export  Con- 
Department  of  Defense  shall  no- 
on Appropriations  in  ac- 
the  regular  notification  proce- 
Committees:  Provided  further, 
(Committees  shall  also  be  informed 
acquisition  cost  of  such  de- 


c) 


with 

such 


AUTHORIZATION  REQUIREMENT 

Funds  appropriated  by  this  Act 

obligated  and  expended  subject  to 

Public  Law  91-672  and  section  15 

Department  Basic  Authorities 


Sec.  548 
may  be 
section  10 
of  the 
Act  of  1956. 

NOTIFICATjlGN  TO  CONGRESS  ON  DEBT  RELIEF 
AGREEMENTS 

Sec.  549.  The  Secretary  of  State  shall 
transmit  t<i  the  Appropriations  Committees 
of  the  Conirress  and  to  such  other  Commit- 
tees as  app  'opriate,  a  copy  of  the  text  of  any 
agreement  with  any  foreign  government 
which  woul  d  result  in  any  debt  relief  no  less 


PROHIBITION  AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

>44.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this 
be  obligated  to  finance  indirectly 


days  prior  to  its  entry  into  force, 
one  entered  into  pursuant  to  this 
Act,  togett  er  with  a  detailed  justification  of 
the  interest  of  the  United  States  in  the  pro- 
relief:  Provided,  That  the  term 
debt  reliejT'  shall  include  any  and  all  debt 
prepayment,  debt  rescheduling,  .and  debt  re- 
structuring proposals  and  agreements:  Pro- 
vided further.  That  the  Secretary  of  State 
and  the  Secretary  of  the  Treasury  should  in 
every  feasilBle  instance  notify  the  Appropria- 
tions Com*iittees  of  the  Congress  and  such 
other  Com  mittees  as  appropriate  not  less 
than  15  da}  s  prior  to  any  formal  multilateral 
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or  bilateral  ne«rotiatlon  for  official  debt  re- 
structuring, rescheduling:,  or  relief:  Provided 
further.  That  the  Secretary  of  State  or  the 
Secretary  of  the  Treasury,  as  appropriate, 
shall  report  not  later  than  February  1  of 
each  year  a  consolidated  statement  of  the 
budgetary  implications  of  all  debt-related 
agreements  entered  into  force  during  the 
preceding  fiscal  year. 

MIDDLE  EAST  REGIONAL  COOPERATION  AND 
ISRAELI-ARAB  SCHOLARSHIPS 

Sec.  550.  Middle  East  regional  cooperative 
programs  which  have  been  carried  out  in  ac- 
cordance with  section  202(c)  of  the  Inter- 
national Security  and  Development  Coopera- 
tion Act  of  1985  shall  continue  to  be  funded 
at  a  level  of  not  less  than  S7.000,000  f^m 
funds  appropriated  under  the  heading  "Ek;o- 
nomic  Support  Fund". 

MEMBERSHIP  DESIGNATION  IN  ASIAN 
DEVELOPMENT  BANK 

Sec.  551.  It  is  the  sense  of  the  Congress 
that  the  United  States  Government  should 
use  its  influence  in  the  Asian  Development 
Bank  to  secure  reconsideration  of  that  insti- 
tution's decision  to  designate  Taiwan  (the 
Republic  of  China)  as  "Taipei,  China".  It  is 
further  the  sense  of  the  Congress  that  the 
Asian  Development  Bank  should  resolve  this 
dispute  in  a  fashion  that  is  acceptable  to 
Taiwan  (the  Republic  of  China). 

depleted  URANmM 

Sec.  552.  None  of  the  funds  provided  in  this 
or  any  other  Act  may  be  made  available  to 
facilitate  in  any  way  the  sale  of  M-833  anti- 
tank shells  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trating component  to  any  country  other 
than  (1)  countries  which  are  members  of 
NATO,  (2)  countries  which  have  been  des- 
ignated as  a  major  non-NATO  ally  for  pur- 
poses of  section  1105  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  or,  (3) 
Taiwan:  Provided,  That  funds  may  be  made 
available  to  facilitate  the  sale  of  such  shells 
notwithstanding  the  limitations  of  this  sec- 
tion if  the  President  determines  that  to  do 
so  is  in  the  national  security  interest  of  the 
United  States. 

EARMARKS 

Sec.  553.  Funds  appropriated  by  this  Act 
which  are  earmarked  may  be  reprogrammed 
for  other  programs  within  the  same  account 
notwithstanding  the  earmark  if  compliance 
with  the  earmark  is  made  impossible  by  op- 
eration of  any  provision  of  this  or  any  other 
Act  or,  with  respect  to  a  country  with  which 
the  United  States  has  an  agreement  provid- 
ing the  United  States  with  base  rights  or 
base  access  in  that  country,  if  the  President 
determines  that  the  recipient  for  which 
funds  are  earmarked  has  significantly  re- 
duced its  military  or  economic  cooperation 
with  the  United  States  since  enactment  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1991;  however,  before  exercising  the  author- 
ity of  this  section  with  regard  to  a  base 
rights  or  base  access  country  which  has  sig- 
niflcantly  reduced  its  military  or  economic 
cooperation  with  the  United  States,  the 
President  shall  consult  with,  and  shall  pro- 
vide a  written  policy  justification  to  the 
Committees  on  Appropriations:  Provided, 
That  any  such  reprogramming  shall  be  sub- 
ject to  the  regulau"  notification  procedures  of 
the  Committees  on  Appropriations:  Provided 
further.  That  assistance  that  is  repro- 
grammed pursuant  to  this  section  shall  be 
made  available  under  the  same  terms  and 
conditions  as  originally  provided. 


OPPOSITION     TO     ASSISTANCE     TO     TERRORIST 
COUNTRIES  BY  INTERNATIONAL  FINANCIAL  IN- 

STmmoNS 

Sec.  554.  (a)  Instructions  fx)r  United 
STATES  EXECxmvE  DIRECTORS.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each 
international  financial  institution  to  vote 
against  any  loan  or  other  use  of  the  funds  of 
the  respective  institution  to  or  for  a  country 
for  which  the  Secretary  of  State  has  made  a 
determination  under  section  6(j)  of  the  Ex- 
pert Administration  Act  of  1979. 

(b)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" includes— 

(1)  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  and  the  Inter- 
national Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter- Amer- 
ican Development  Bank,  the  Asian  DevelopH 
ment  Bank,  the  Aflican  Development  Bank, 
and  the  African  Development  Fund. 

PROHIBmON  ON  BILATERAL  ASSISTANCE  TO 
TERRORIST  COUNTRIES 

Sec.  555.  (a)  Notwithstanding  any  other 
provision  of  law,  funds  appropriated  for  bi- 
lateral assistance  under  any  heading  of  this 
Act  and  funds  appropriated  under  any  such 
heading  in  a  provision  of  law  enacted  prior 
to  fiscal  year  1990,  shall  not  be  made  avail- 
able to  any  country  which  the  President  de- 
termines— 

(1)  grants  sanctuary  from  prosecution  to 
any  individual  or  group  which  has  conunit- 
ted  an  act  of  international  terrorism,  or 

(2)  otherwise  supports  international  terror- 
ism. 

(b)  The  President  may  waive  the  applica- 
tion of  subsection  (a)  to  a  country  if  the 
President  determines  that  national  security 
or  humanitarian  reasons  justify  such  waiver. 
The  President  shall  publish  each  waiver  in 
the  Federal  Register  and,  at  least  fifteen 
days  before  the  waiver  takes  effect,  shall  no- 
tify the  Committees  on  Appropriations  of 
the  waiver  (Including  the  justification  for 
the  waiver)  in  accordance  with  the  regiilar 
notification  procedures  of  the  Committees 
on  Appropriations. 

SOUTH  AFRICA — SCHOLARSHIPS 

Sec.  556.  Of  the  funds  made  available  by 
this  Act  under  the  heading  "Economic  Sup- 
port Fund",  $10,000,000  may  be  made  avail- 
able for  scholarships  for  disadvantaged 
South  Africans. 

NARCOTICS  CONTROL  PROGRAM 

Sec.  557.  (a)(1)  Of  the  funds  appropriated  by 
this  Act  under  the  heading  "Economic  Sup- 
port Fund",  $275,000,000  may  be  made  avail- 
able for  Peru.  Bolivia.  Colombia,  and  Ecua- 
dor: Provided,  That  funds  under  this  para- 
graph may  be  made  available  to  a  country 
only  if  such  country  is  making  significant 
progress,  as  appropriate,  in  (1)  satisfying  the 
goals  agreed  to  in  the  applicable  bilateral 
narcotics  agreement  between  such  country 
and  the  United  States,  or  a  comparable  mul- 
tilateral agreement,  (2)  preventing  narcotic 
drugs  and  other  controlled  substances  ftom 
being  sold  illegally  within  the  jurisdiction  of 
such  country  to  United  States  (government 
personnel  or  their  dependents  or  from  being 
transported,  directly  or  indirectly,  into  the 
United  States.  (3)  preventing  and  punishing 
the  laundering  in  that  country  of  drug-relat- 
ed profits  or  drug-related  moneys,  and  (4) 
preventing  and  punishing  public  corruption 
which  facilitates  the  Illicit  production,  proc- 
essing, or  shipment  of  narcotic  drugs  and 
other  controlled  substances,  or  which  dis- 
courages the  investigation  and  prosecution 
of  such  acts. 
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(2)  For  the  purpose  of  reducing  dependence 
upon  the  productl&n  of  crops  trom  which  nar- 
cotic and  psychotropic  drugs  are  derived, 
funds  appropriated  by  this  Act  to  carry  out 
the  provisions  of  chapter  1  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  may  be  made  available  for  Bolivia,  Peru, 
Colombia,  Ecuador,  and  Jamaica  to  promote 
the  production,  processing,  and  the  market- 
ing of  products  which  can  be  economically 
produced  in  those  countries,  notwithstand- 
ing section  520  of  this  Act. 

(3)  Of  the  funds  appropriated  by  this  Act 
under  the  heading  "Foreign  Military  Financ- 
ing Program",  not  more  than  $118,000,000 
may  be  made  available  for  Bolivia,  Peru,  and 
Colombia:  Provided.  That  no  funds  may  be 
made  available  under  this  paragraph  to  the 
government  of  any  country  which  engages  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights. 

(4)  Funds  made  available  by  this  Act  to 
carry  out  the  provisions  of  the  Arms  Elxport 
Control  Act  and  section  534  of  the  Foreign 
Assistance  Act  of  1961  may  be  provided  for 
training  and  equipment  for  law  enforcement 
agencies  or  other  units  in  Colombia,  Bolivia, 
and  Peru  that  are  organized  for  the  specific 
purpose  of  narcotics  enforcement:  Provided. 
That  assistance  under  this  paragraph  may  be 
provided  notwithstanding  section  660  of  the 
Foreign  Assistance  Act  of  1961  and  the  sec- 
ond sentence  of  section  534(e)  of  that  Act: 
Provided  further.  That  the  waiver  contained 
in  this  paragraph  does  not  apply  to  Peru's 
Sinchi  police:  Provided  further.  That  assist- 
ance provided  pursuant  to  this  paragraph 
shall  be  subject  to  the  regular  notification 
procedures  of  the  Conmiittees  on  Appropria- 
tions. 

(5)  Funds  made  available  under  this  sub- 
section shall  be  available  for  obligation  con- 
sistent with  requirements  to  apply  the  provi- 
sions of  section  481(h)  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  International 
Narcotics  Control). 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  Act  may  be 
available  for  any  country  during  any  three- 
month  period  beginning  on  or  after  October 
1,  1991,  immediately  following  a  certification 
by  the  President  to  the  Congress  that  the 
government  of  such  country  is  failing  to 
take  adequate  measures  (including  satisfy- 
ing the  goals  agreed  to  in  applicable  bilat- 
eral narcotics  agreements  as  defined  in  sec- 
tion 481(h)(2)(B)  of  the  Foreign  Assistance 
Act  of  1961)  to  prevent  narcotic  drugs  or 
other  controlled  substances  (as  listed  in  the 
schedules  in  section  208  of  the  Comprehen- 
sive Drug  Abuse  and  Prevention  Control  Act 
of  1971  (21  U.S.C.  812))  which  are  cultivated. 
produced,  or  processed  illicitly,  in  whole  or 
in  part,  in  such  country,  or  transported 
through  such  country  firom  being  sold  ille- 
gally within  the  jurisdiction  of  such  country 
to  United  States  Government  personnel  or 
their  dependents  or  firom  entering  the  United 
States  unlawfully. 

(c)  In  making  determinations  with  respect 
to  Bolivia,  Colombia.  Ecuador,  and  Peru  pur- 
suant to  section  481(h)(2)(A)(i)  of  the  Foreign 
Assistance  Act  of  1961.  the  President  shall 
take  into  account  the  extent  to  which  the 
Government  of  each  country  is  sufficiently 
responsive  to  United  States  CJovemment 
concerns  on  coca  control  and  whether  the 
provision  of  assistance  for  that  country  is  in 
the  national  interest  of  the  United  States. 

(d)  Of  the  funds  appropriated  under  title  n 
of  this  Act  for  the  Agency  for  International 
Development,  up  to  $10,000,000  should  be 
made  available  for  narcotics  education  and 
awareness  programs  (including  public  diplo- 
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macy  programs)  of  the  Agency  for  Inter- 
national Development,  and  S40.000,000  of  the 
funds  appropriated  under  title  n  of  this  Act 
should  be  made  available  for  narcotics  relat- 
ed economic  assistance  activities. 

TURKISH  AND  GREEK  MILITARY  FORCES  ON 
CYPRUS 

Sec.  558.  Any  agreement  for  the  sale  or 
provision  of  any  article  on  the  United  States 
Munitions  List  (established  pursuant  to  sec- 
tion 38  of  the  Arms  Exjwrt  Control  Act)  en- 
tered into  by  the  United  States  after  the  en- 
actment of  this  section  shall  expressly  state 
that  the  article  is  being  provided  by  the 
United  States  only  with  the  understanding 
that  it  will  not  be  transferred  to  Cyprus  or 
otherwise  used  to  further  the  severance  or 
division  of  Cyprus.  The  President  shall  re- 
port to  Congress  any  substantial  evidence 
that  equipment  provided  under  any  such 
agreement  has  been  used  in  a  manner  incon- 
sistent with  the  purposes  of  this  section. 

COMMERCIAL  LEASING  OF  DEFENSE  ARTICLES 

Sec.  559.  Notwithstanding  any  other  provi- 
sion of  law,  and  subject  to  the  regular  notifl- 
cation  requirements  of  the  Committees  on 
Appropriations,  the  authority  of  section 
23(a)  of  the  Arms  Export  Control  Act  may  be 
used  to  provide  financing  to  Israel  and  E^pt 
and  NATO  and  major  non-NATO  allies  for 
the  procurement  by  leasing  (including  leas- 
ing with  an  option  to  purchase)  of  defense  ar- 
ticles from  United  States  commercial  suppli- 
ers, not  including  Major  Defense  Ekiulpment 
(other  than  helicopters  and  other  types  of 
aircraft  having  possible  civilian  application), 
if  the  President  determines  that  there  are 
compelling  foreign  policy  or  national  secu- 
rity reasons  for  those  defense  articles  being 
provided  by  commercial  lease  rather  than  by 
govemment-to-govemment  sale  under  such 
Act. 

ASSISTANCE  FOR  CAMBODIAN  DEMOCRACY 

Sec  560.  (a)  assistance.— (l)  Not  to  exceed 
SaO.OOO,(XX)  of  the  funds  appropriated  by  this 
Act  under  the  heading  "Economic  Support 
Fund"  and  for  "development  assistance" 
may  be  made  available  for  humanitarian  and 
development  assistance  for  Cambodians,  in- 
cluding the  Cambodian  non-Communist  re- 
sistance, along  the  Thal-Cambodlan  border 
and  throughout  Cambodia,  notwithstanding 
any  other  provision  of  law  (other  than  sec- 
tions 531(e)  and  634A  of  the  Foreign  Assist- 
ance Act  of  1961,  section  522  of  this  Act,  and 
the  provisions  of  this  section). 

(2)  The  President  shall  terminate  assist- 
ance under  this  section  to  any  Cambodian 
organization  that  he  determines  is  cooperat- 
ing, tactically  or  strategically,  with  the 
Khmer  Rouge  in  their  military  operations. 

(3)  Not  later  than  January  1,  1992,  the 
President  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  an  unclassified  re- 
port describing  the  extent  of  military  co- 
operation since  January  1,  1991,  between  the 
Khmer  Rouge  and  any  Individual  group  or 
faction  of  the  non-Communist  resistance. 

(b)  Administration  of  Assistance.— To 
the  maximum  extent  possible,  all  funds 
made  available  under  this  section  shall  be 
administered  directly  by  the  United  States 
Government. 

(C)  RELATION  TO  ASSISTANCE  FOR  CAM- 
BODIAN Children.— (1)  Any  assistance  pro- 
vided under  this  section  shall  be  in  addition 
to  the  assistance  provided  for  under  the 
heading  "Humanitarian  Assistance  for  Cam- 
bodian Children". 

(2)  Notwithstanding  any  other  provision  of 
this  Act,  funds  made  available  under  the 
heading  "Humanitarian  Assistance  for  Cam- 
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bodian  C  hildren"  shall  also  be  available  to 
civilian  ^  ictims  of  war. 

(d)  DEf  iNmoNS. — For  purposes  of  this  sec- 
tion- 

(1) 


term  "development  assistance" 
means  assistance  furnished  to  carry  out  any 
of  the  provisions  of  chapter  1  of  part  I  of  the 
Foreign  ,  ^.ssistance  Act  of  1961;  and 

(2)  th(  term  "humanitarian  assistance" 
means  fc  od,  clothing,  medicine,  or  other  hu- 
manitarl  Ein  assistance,  and  it  does  not  in- 
clude thi  provision  of  weapons,  weapons  sys- 
tems, an  munition,  or  other  equipment,  vehi- 
cles, or  1  laterial  which  can  be  used  to  inflict 
serious  t  odily  harm  or  death. 

(e)  No*  IFICATIONS.— Any  funds  made  avail- 
able dur  ng  fiscal  year  1992  to  carry  out  the 
purposes  of  this  section  shall  be  subject  to 
the  regi  lar  notification  procedures  of  the 
Commiti  ees  on  Appropriations. 

COMPETITIVE  INSURANCE 

Sec.  a  1.  All  Agency  for  International  De- 
velopme  it  contracts  and  solicitations,  and 
subconti  icts  entered  into  under  such  con- 
tracts, 9  lall  include  a  clause  requiring  that 
United  I  >tates  marine  insurance  companies 
have  a  fl  ^ir  opportunity  to  bid  for  marine  in- 
surance when  such  insurance  is  necessary  or 
approprl  ite. 

IRELAND 

Sec.  5  iZ.  It  is  the  sense  of  the  Congress 
that  of  ,he  funds  appropriated  or  otherwise 
made  ai  allable  for  the  International  Fund 
for  Ireli  nd.  the  Board  of  the  International 
Fund  foi  Ireland  should  give  great  weight  in 
the  alU  cation  of  such  funds  to  projects 
which  w  111  create  permanent,  full-time  jobs 
in  the  ai  eas  that  have  suffered  most  severely 
from  th  !  consequences  of  the  instability  of 
recent  s  ears.  Areas  that  have  suffered  most 
severely  from  the  consequences  of  the  insta- 
bility o'  recent  years  shall  be  defined  as 
areas  th  it  have  high  rates  of  unemployment. 

ASSISTANCE  TO  AFGHANISTAN 

Sec.  S  >3.  Funds  appropriated  by  this  Act 
may  nof  be  made  available,  directly  or  for 
the  Unitied  States  proportionate  share  of  pro- 


unded  under  the  heading  "Inter- 
Organizations  and  Programs",  for 
assistance  to  be  provided  inside  Afghanistan 
if  that  a  ssistance  would  be  provided  through 
the  Sovl  et-controlled  government  of  Afghan- 
Tlils  section  shall  not  be  construed  as 
the  United  States  contributions  to 
international  organizations  for  humani- 
tarian a  isistance. 
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SiLVADOR  economic  SUPPORT  FUNDS 

Not  less  than  25  per  centum  of  the 

Support  Funds  made  available  for 

by  this  Act  shall  be  used  for 

and  activities  in  accordance  with 

applicable  to  assistance  under 

1  of  part  I  of  the  Foreign  Assistance 
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(3)  coUegei  and  universities  having  a  stu- 
dent body  in  which  more  than  40  per  centum 
of  the  studei  ts  are  Hispanic  American,  and 

(4)  private  voluntary  organizations  which 
are  controllsd  by  individuals  who  are  so- 
cially and  ec  anomically  disadvantaged. 

(b)(1)  In  addition  to  other  actions  taken  to 
carry  out  this  section,  the  actions  described 
in  paragrapls  (2)  through  (5)  shall  be  taken 
with  respect  to  development  assistance  and 
assistance  f  }r  sub-Saharan  Africa  for  the 
current  flsca  I  year. 

(2)  Notwitl  [Standing  any  other  provision  of 
law,  in  ordei)  to  achieve  the  goals  of  this  sec- 
tion, the  Adinlnlstrator — 

(A)  to  th^  maximum  extent  practicable, 
shall  utilizejthe  authority  of  section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)); 

(B)  to  the  maximum  extent  practicable, 
shall  enter  into  contracts  with  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, andiorganizations  contained  In  para- 
graphs (2)  through  (4)  of  subsection  (a)— 

(I)  using  less  than  full  and  open  competi- 
tive procedvires  under  such  terms  and  condi- 
tions as  tl|e  Administrator  deems  appro- 
priate, and 

(II)  using 
tifl  cations 
istrator's  dl 


made 
Sutes 
are — 

(1)  business 
by  socii  lly 
indlvidv  als 

(2)  historically  black  colleges  and  univer- 
sities. 


concerns  owned  and  controlled 
and  economically  disadvantaged 


,n  administrative  system  for  jus- 
d  approvals  that,  in  the  Admin- 
cretion,  may  best  achieve  the 


purpose  of  this  section;  and 


(C)  shall 
any  contra< 
provision  r< 


section  (a), 

(1)  to  the  [ 
mines  othei 


Sec.  a$5.  (a)  Except  to  the  extent  that  the 
of    the    Agency    for    Inter- 
Development  of  the  Foreign  Assist- 
of  1961  determines  otherwise,  not 
10  percent  of  the  aggregate  amount 
a^llable  for  the  current  fiscal  year  for 
Development  Assistance  Fund",  "Popu- 
Development   Assistance",   and   the 
Devela  pment   Fund   for   Africa"    shall    be 
a^  allable  only  for  activities  of  United 
organizations  and   individuals  that 


ue  regulations  to  require  that 

in  excess  of  S500,000  contain  a 

uiring  that  no  less  than  10  per 

centum  of  tke  dollar  value  of  the  contract  be 

subcontracted  to  entities  described  in  sub- 

xcept^ 

xtent  the  Administrator  deter- 
ise  on  a  case-by-case  or  cat- 
egory-of-coritract  basis;  and 

(11)  this  ^bparagraph  does  not  apply  to 
any  prime  Contractor  that  is  an  entity  de- 
scribed in  subsection  (a). 

(3)  Each  person  with  contracting  authority 
who  is  attaoied  to  the  agency's  headquarters 
in  Washington,  as  well  as  all  agency  mis- 
sions and  regrional  offices,  shall  notify  the 
agency's  Office  of  Small  and  Disadvantaged 
Business  Utilization  at  least  seven  business 
days  before  jadvertising  a  contract  in  excess 
of  $100,000,  Except  to  the  extent  that  the  Ad- 
ministrator determines  otherwise  on  a  case- 
by-case  or  category-of-contract  basis. 

(4)  The  Administrator  shall  include,  as 
part  of  the  performance  evaluation  of  any 
mission  dlr^tor  of  the  agency,  the  mission 
director's  eijforts  to  carry  out  this  section. 

ministrator  shall  submit  to  the 
lual  reports  on  the  implementa- 
section.  Each  such  report  shall 
number  and  dollar  value  or 
amount  (as I  the  case  may  be)  of  prime  con- 
tracts, subcontracts,  grants,  and  cooperative 
agreements  awarded  to  entities  described  in 
subsection  ta)  during  the  preceding  fiscal 
year.  | 

(c)  As  us« 
cially  and  ( 
viduals"  hj 
given    for 
Small  Busii 


(5)  The  At 
Congress  ar 
tion  of  this 
specify    the 


Id  in  this  section,  the  term  "so- 

onomically  disadvantaged  indl- 

the  same  meaning  that  term  is 

urposes   of  section   8(d)   of  the 

ess  Act,  except  that  the  term  in- 


cludes womin. 
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;  IN  THE  PERSIAN  GULF  REGION 


Sec.  566.  ^cept  as  provided  in  section  581 
of  the  Foreijgn  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1990,  the  United  States  may  not  sell  or  other- 
wise make  i  available  any  Stingers  to  any 
country  bothering  the  Persian  Gulf  under 
the  Arms  E  iport  Control  Act  or  chapter  2  of 
part  n  of  tl  e  Foreign  Assistance  Act  of  1961. 
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PROmBmON  ON  LEVERAOINO  AMD  DIVERSION  OF 
UNITED  STATES  ASSISTANCE 
Sec.  567.  (a)  None  of  the  funds  appropriated 
by  this  Act  may  be  provided  to  any  foreign 
government  (including  any  instrumentality 
or  agency  thereoO,  foreign  person,  or  United 
States  person  in  exchange  for  that  foreign 
government  or  person  undertaking  any  ac- 
tion which  is,  if  carried  out  by  the  United 
States  Government,  a  United  States  official 
or  employee,  expressly  prohibited  by  a  provi- 
sion of  United  States  law. 

(b)  For  the  purposes  of  this  section  the 
term  "funds  appropriated  by  this  Act"  in- 
cludes only  (1)  assistance  of  any  kind  under 
the  Foreign  Assistance  Act  of  1961;  and  (2) 
credits,  and  guaranties  under  the  Arms  Ex- 
port Control  Act. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  limit— 

(1)  the  ability  of  the  President,  the  Vice 
President,  or  any  official  or  employee  of  the 
United  States  to  make  statements  or  other- 
wise express  their  views  to  any  party  on  any 
subject; 

(2)  the  ability  of  an  official  or  employee  of 
the  United  States  to  express  the  policies  of 
the  President:  or 

(3)  the  ability  of  an  official  or  employee  of 
the  United  States  to  communicate  with  any 
foreign  country  government,  group  or  indi- 
vidual, either  directly  or  through  a  third 
party,  with  respect  to  the  prohibitions  of 
this  section  including  the  reasons  for  such 
prohibitions,  and  the  actions,  terms,  or  con- 
ditions which  might  lead  to  the  removal  of 
the  prohibitions  of  this  section. 

APPROPRIATIONS  OF  UNITED  STATES-OWNED 
CURRENCIES 

Sec.  568.  The  provisions  of  section  1306  of 
title  31,  United  States  Code,  shall  not  be 
waived  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961  by  any  provi- 
sion of  law  enacted  after  the  date  of  enact- 
ment of  this  Act  unless  such  provision 
makes  specific  reference  to  this  section. 

DEBT-FOR-DEVELOPMENT 

Sec.  569.  In  order  to  enhance  the  continued 
participation  of  nongovernmental  organiza- 
tions in  economic  assistance  activities  under 
the  Foreign  Assistance  Act  of  1961,  including 
debt-for-development  and  debt-for-nature  ex- 
changes, a  nongovernmental  organization 
may  invest  local  currencies  which  accrue  to 
that  organization  as  a  result  of  economic  as- 
sistance provided  under  the  heading  "Agency 
for  International  Development"  and  any  in- 
terest earned  on  such  investment  may  be 
used,  including  for  the  establishment  of  an 
endowment,  for  the  purpose  for  which  the  as- 
sistance was  provided  to  that  organization. 

LEBANON 

Sec.  570.  (a)  Of  the  fund  appropriated  by 
this  Act  to  carry  out  chapter  1  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  not  less  than  $10,000,000,  $6,000,000 
of  which  shall  be  derived  from  funds  appro- 
priated to  carry  out  chapter  1  of  part  I  and 
$4,000,000  of  which  shall  be  derived  trom 
f^nds  appropriated  to  carry  out  chapter  4  of 
part  n,  shall  be  made  available  for  Lebanon 
and  may  be  provided  in  accordance  with  the 
general  authorities  contained  in  section  491 
of  the  Foreign  Assistance  Act  of  1961. 

(b)  All  deliveries  to  Lebanon  of  equipment 
purchased  with  Foreign  Military  Financing 
credits  or  grants  shall  be  subject  to  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations. 

LiOCATION  OF  STOCKPILES 
Sec.  571.  Notwithstanding  section  S14(b)  of 
the  Foreign  Assistance  Act  of  1961,  additions 


may  be  made  to  stockpiles  in  Israel  during 
fiscal  year  1992  having  a  value  of  $300,000,000: 
Provided.  That  the  word  "value"  as  used  in 
this  section  shall  have  the  same  meaning  as 
in  section  514  of  the  Foreign  Assistance  Act 
of  1961. 

ASSISTANCE  FOR  PAKISTAN 

Sec.  572.  (a)  Section  620E(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  "April  1.  1991"  and  inserting  in  lieu 
thereof  "April  1.  1993". 

(b)  None  of  the  funds  appropriated  in  this 
Act  shall  be  obligated  or  expended  for  Paki- 
stan except  as  provided  through  the  regular 
notiflcation  procedures  of  the  Committees 
on  Appropriations. 

SEPARATE  ACCOUNTS 

Sec.  573.  (a)  Separate  accounts  for 
Local  Currencies.— (l)  If  assistance  is  fur- 
nished to  the  government  of  a  foreign  coun- 
try under  chapters  1  and  10  of  part  I  (includ- 
ing the  Philippines  Multilateral  Assistance 
Initiative)  or  chapter  4  of  part  n  of  the  For- 
eign Assistance  Act  of  1961  under  agreements 
which  resur  in  the  generation  of  local  cur- 
rencies of  that  country,  the  Administrator  of 
the  Agency  for  International  Development 
shall— 

(A)  require  that  local  currencies  be  depos- 
ited in  a  separate  account  established  by 
that  government: 

(B)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth — 

(1)  the  amount  of  the  local  currencies  to  be 
generated,  and 

(ii)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized, 
consistent  with  this  section;  and 

(C)  establish  by  agreement  with  that  gov- 
ernment the  responsibilities  of  the  Agency 
for  International  Development  and  that  gov- 
ernment to  monitor  and  account  for  deposits 
into  and  disbursements  from  the  separate  ac- 
count. 

(2)  Uses  of  Local  CimRENCiES.— As  may  be 
agreed  upon  with  the  foreign  government, 
local  currencies  deposited  in  a  separate  ac- 
count pursuant  to  subsection  (a),  or  an 
equivalent  amount  of  local  currencies,  shall 
be  used  only— 

(A)  to  carry  out  chapters  1  or  10  of  part  I 
or  chapter  4  of  part  n  (as  the  case  may  be), 
for  such  purposes  as: 

(i)  project  and  sector  assistance  activities, 
or 
(11)  debt  and  deficit  financing;  or 

(B)  for  the  administrative  requirements  of 
the  United  States  Government. 

(3)  Programming  accountability.— The 
Agency  for  International  Development  shall 
take  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies  disbursed 
pursuant  to  subsection  (a)(2)(A)  from  the 
separate  account  established  pursuant  to 
subsection  (a)(1)  are  used  for  the  purposes 
agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  Termination  of  Assistance  Pro- 
grams.— ^Upon  termination  of  assistance  to  a 
country  under  chapters  1  or  10  of  part  I  or 
chapter  4  of  part  n  (as  the  case  may  be),  any 
unencumbered  balances  of  funds  which  re- 
main in  a  separate  account  established  pur- 
suant to  subsection  (a)  shall  be  disposed  of 
for  such  purposes  as  may  be  agreed  to  by  the 
government  of  that  country  and  the  United 
States  Government. 

(5)  CtoNFORMiNO  amendments.— The  provi- 
sions of  this  subsection  shall  supersede  the 
tenth  and  eleventh  provisos  contained  under 
the  heading  "Sub-Sah&ran  Africa,  Develop- 
ment Assistance"  as  included  in  the  Foreign 
Operations,  E^xport  Financing,  and  Related 
Programs  Appropriations  Act.  1969  and  sec- 
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tlons  531(d)  and  609  of  the  Foreign  Assistance 
Act  of  1961. 

(b)  Separate  Accounts  for  Cash  Trans- 
fers.—(l)  If  assistance  is  made  available  to 
the  government  of  a  foreign  country,  under 
chapters  1  or  10  of  part  I  (including  the  Phil- 
ippines Multilateral  Assistance  Initiative)  or 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  as  cash  transfer  assistance  or  as 
nonproject  sector  assistance,  that  country 
shall  be  required  to  maintain  such  funds  in  a 
separate  account  and  not  commingle  them 
with  any  other  funds. 

(2)  AppucABiLmr  of  Other  Provisions  of 
Law. — Such  funds  may  be  obligated  and  ex- 
pended notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  nature  of 
this  assistance  including  provisions  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  Conmiittee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Report  No.  98-1158). 

(3)  Notification.— At  least  fifteen  days 
prior  to  obligating  any  such  cash  transfer  or 
nonproject  sector  assistance,  the  {^resident 
shall  submit  a  notification  through  the  regu- 
lar notification  procedures  of  the  Commit- 
tees on  Appropriations,  which  shall  Include  a 
detailed  description  of  how  the  funds  pro- 
posed to  be  made  available  will  be  used,  with 
a  discussion  of  the  United  States  interests 
that  will  be  served  by  the  assistance  (includ- 
ing, as  appropriate,  a  description  of  the  eco- 
nomic policy  reforms  that  will  be  promoted 
by  such  assistance). 

(4)  Exemption.— Nonproject  sector  assist- 
ance funds  may  be  exempt  trom  the  require- 
ments of  subsection  (b)(1)  only  through  the 
notification  procedures  of  the  Committees 
on  Appropriations. 

ASSISTANCE  FOR  NICARAGUA 

Sex:.  574.  None  of  the  funds  appropriated  by 
this  Act  shall  be  provided  for  any  member  of 
the  Nicaraguan  resistance  who  has  not  dis- 
armed and  is  not  abiding  by  the  terms  of  the 
cease-Jlre  agreement  and  the  addendums  to 
the  Toncontin  Agreement  signed  on  April  19. 
1990. 

compensation  for  UNTTED  STATES  EXECUTIVE 
DIRECTORS  TO  INTERNATIONAL  FINANCIAL  IN- 
STITUTIONS 

Sec.  575.  (a)  No  funds  appropriated  by  this 
Act  may  be  made  as  payment  to  any  inter- 
national financial  institution  while  the  Unit- 
ed States  Executive  Director  to  such  institu- 
tion is  compensated  by  the  institution  at  a 
rate  which,  together  with  whatever  com- 
pensation such  Director  receives  from  the 
United  States,  is  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  i>o8ition 
at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code,  or 
while  any  alternate  United  States  Director 
to  such  institution  is  compensated  by  the  in- 
stitution at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5.  United  States  Code. 

(b)  For  purposes  of  this  section,  "inter- 
national financial  institutions"  are:  the 
International  Bank  for  Reconstruction  and 
Development,  the  Inter-American  Develop- 
ment Bank,  the  Asian  Develoifsnent  Bank, 
the  Asian  Development  Fund,  the  African 
Development  Bank,  the  African  Develop- 
ment Fund,  the  International  Monetary 
Fund,  and  the  Ehiropean  Bank  for  Recon- 
struction and  Development. 

FUTURE  assistance  PROJECTIONS 

Sec.  576.  The  Congress  finds  that,  as  is  the 
case  with  most  domestic  programs,  overall 
constraints  on  the  Federal  budget  will  have 
a  significant  impact  on  the  ability  of  the 
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United  States  Government  to  meet  program 
requirements  in  the  coming  years.  Therefore, 
in  order  to  assist  the  Congress  to  make  the 
difHcult  policy  choices  attendant  to  budget 
shortfalls,  the  Congressional  Presentation 
Documents  of  departments  and  agencies  in- 
cluded within  this  Act  shall  contain  funding 
projections  for  each  of  its  major  program 
components  for  each  of  the  three  years  fol- 
lowing the  year  for  which  new  budget  or 
other  authority  is  being  requested. 

HUMAN  RIGHTS 

Sec.  577.  (a)  Country  Listings.— Not  later 
than  thirty  days  after  submission  of  the  re- 
port required  by  section  502B(b)  of  the  For- 
eign AssisUnce  Act  of  1961.  the  Secretary  of 
State  shall  submit  to  the  Committees  on  Ap- 
propriations a  listing  of  those  countries  the 
governments  of  which  are  found,  based  upon 
the  criteria  and  findings  in  the  report  re- 
quired by  section  502B(b)  of  the  Foreign  As- 
sistance Act  of  1961,  to  engage  in  a  consist- 
ent pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights.  This 
list  shall  be  accompanied  by  a  report  from 
the  Secretary  of  State  describing  how,  for 
each  country  receiving  assistance  under  the 
Foreign  Military  Financing  Program,  such 
assistance  will  be  conducted  to  promote  and 
advance  human  rights  and  how  the  United 
States  win  avoid  identification  with  activi- 
ties which  are  contrary  to  internationally 
recognized  standards  of  human  rights. 

(b)  Human  Rights  Report.— The  Secretary 
of  State  shall  also  transmit  the  report  re- 
quired by  section  116(d)  of  the  Foreign  As- 
sistance Act  of  1961  to  the  Committees  on 
Appropriations  each  year  by  the  date  speci- 
fied in  that  section:  Provided,  That  each  such 
report  submitted  pursuant  to  such  section 
shall  include  a  review  of  each  country's  com- 
mitment to  children's  rights  and  welfare  as 
called  for  by  the  Declaration  of  the  World 
Summit  for  Children. 

Compliance  With  United  Nations  Sanctions 
against  Iraq 

Sec.  578.  (a)  Denial  of  Assistance.— None 
of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  Act  to  carry  out 
the  Foreign  Assistance  Act  of  1961  (including 
title  IV  of  chapter  2  of  part  I,  relating  to  the 
Overseas  Private  Investment  Corporation)  or 
the  Arms  Export  Control  Act  may  be  used  to 
provide  assistance  to  any  country  that  is  not 
in  compliance  with  the  United  Nations  Secu- 
rity Council  sanctions  against  Iraq  unless 
the  President  determines  and  so  certifies  to 
the  Congress  that— 

(1)  such  assistance  is  in  the  national  inter- 
est of  the  United  States; 

(2)  such  assistance  will  directly  benefit  the 
needy  people  in  that  country;  or 

(3)  the  assistance  to  be  provided  will  be  hu- 
manitarian assistance  for  foreign  nationals 
who  have  fied  Iraq  and  Kuwait. 

(b)  IMPORT  Sanctions.— If  the  President 
considers  that  the  taking  of  such  action 
would  promote  the  effectiveness  of  the  eco- 
nomic sanctions  of  the  United  Nations  and 
the  United  States  imposed  with  respect  to 
Iraq,  and  is  consistent  with  the  national  in- 
terest, the  President  may  prohibit,  for  such 
a  period  of  time  as  he  considers  appropriate, 
the  importation  into  the  United  States  of 
any  or  all  products  of  any  foreign  country 
that  has  not  prohibited— 

(1)  the  importation  of  products  of  Iraq  into 
its  customs  territory,  and 

(2)  the  export  of  its  products  to  Iraq. 

EUROPEAN  BANK  FOR  RECONSTRUCTION  AND 
DEVELOPMENT 

Sec.  579.  In  all  negotiations  concerning  the 
structure,  bylaws,  and  operating  procedures 


of  the  Eui  opean  Bank  for  Reconstruction 
and  Develfl  pment  (EBRD),  the  Secretary  of 
the  Treasui  y  shall  vigorously  seek— 

(1)  establishment  of  procedures  for  envi- 
ronmental {assessment  of  all  proposed  oper- 
ations witli  potentially  significant  environ- 
mental im;  acts; 

(2)  establ  shment  of  an  environmental  unit 
with  sufficl  ent  staff  to  review  proposed  oper- 
ations, mc  nitor  compliance  with  environ- 
mental pro  risions,  and  provide  overall  policy 
guidance: 

(3)  establ  shment  of  procedures  for  system- 
atic consu  tation  with  and  involvement  of 
the  public  and  interested  nongovernmental 
organizatic  ns,  including  an  opportunity  for 
comment  ly  local  communities  which  may 
be  affected  by  EBRD  operations  and  estab- 
lishment or  a  system  of  public  notification 
and  comment  during  the  development  of 
EBRD  poliiles  and  operating  procedures;  and 

(4)  agreetient  that  a  sigmificant  portion  of 
the  EBRD's  funds  shall  be  devoted  to 
projects  fo  cused  on  environmental  restora- 
tion and  pi  atection. 

Repeal  of  Fiscal  Year  1991  Provision 


Sec.  580 
of  the 
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propriatiois 
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The  amendment  to  section  516(a) 

For  sign  Assistance  Act  of  1961  made 

589  of  the  Foreign  Operations.  Ex- 

Finaifcing.  and  Related  Programs  Ap- 

Act.  1991  (Public  Law  101-513)  is 


CHEM  ICAL  weapons  PROLIFERATION 


Sec.  581.  None  of  the  funds  appropriated  by 
this  Act  m  s.y  be  used  to  finance  the  procure- 
ment of  c  lemicals.  dual  use  chemicals,  or 
chemical  a  ?ents  that  may  be  used  for  chemi- 
cal weapons  production:  Provided.  That  the 
of  this  section  shall  not  apply  to 
any  such  j  pocurement  if  the  President  deter- 
mines tha  I  such  chemicals,  dual  use  chemi- 
cals, or  cIi  imical  agents  are  not  intended  to 
be  used  bj  the  recipient  for  chemical  weap- 
ons produc  tion. 
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Notwithstanding  any  other  provi- 
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ixtent  feasible  over  the  deliv- 
defense  articles  to  other 
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I^AEL  DRAWDOWN 

Sec.  585.  Seciion  599B(a)  of  the  Foreign  Op- 
erations. Expotft  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1991.  is  amended — 

(a)  by  strikiiig  out  "As  a  result"  and  all 
that  follows  tiirough  "the  President",  and 
inserting  in  liau  thereof  "During  fiscal  year 
1992,  the  President",  and 

(b)  by  strikiiig  out  "of  $700,000,000"  and  all 
that  follows  through  the  period,  and  insert- 
ing in  lieu  tiereof  "that  equals  the  dif- 
ference betwee^  $700,000,000  and  the  value  of 
any  such  articles,  services,  and  education 
and  training  that  were  authorized  to  be 
drawn  down  under  the  authority  of  this  sec- 
tion before  the!  enactment  of  the  Foreign  Op- 
erations, Export  Financing,  and  Related  Pro- 
grams Appropnations  Act,  1992.". 

chief  FINAMCIAL  officers  PROHlBmON 

Sec.  586.  None  of  the  funds  appropriated  in 
this  Act  shall  pe  used  to  implement  the  pro- 
visions of  Pubic  Law  101-576. 

unexpended  balances  extension 

Sec.  587.  (a)  In  accordance  with  section  1557 
of  title  31,  United  States  Code,  amounts  ap- 
propriated or  I  otherwise  made  available  in 
Acts  making  kppropriations  for  foreign  as- 
sistance and  I  related  programs  for  fiscal 
years  and  under  the  headings  identified  in 
subsection  (b)  shall  be  exempt  from  the  pro- 
visions of  sub<ziapter  IV  of  chapter  15  of  title 
31,  United  States  Code,  until  September  30, 
1994. 

(b)  Subsectiin  (a)  shall  apply  to  funds  ap- 
propriated unier  the  following  headings  for 
the  fiscal  year  1985  and  1966:  "International 
Organizatlonsjand  Proerrams"  only  for  funds 
made  available  for  the  International  Fund 
for  AgTlculturfil  Development,  "Agriculture, 
rural  developijient.  and  Nutrition.  Develop- 
ment Assistance",  "Population,  Develop- 
ment Assistance".  "Health.  Development  As- 
sistance". "Cihlld  Survival  Fund",  "Edu- 
cation and  human  resources  development. 
Development  [Assistance",  "Energy  and  se- 
lected development  activities.  Development 
Assistance,"  TScience  and  Technology,  De- 
velopment A«istance".  "American  Schools 
and  HospltalSjAbroad".  "Trade  and  Develop- 
ment Prograni".  "Economic  Support  Fund", 
"Peacekeepinr  Operations". 

PRIOR  consultations  ON  IFI  REPLENISHMENTS 


freedoms    of   expression:    Pro- 

none  of  the  funds  appropriated  by 

u^der  the  headings  "Economic  Sup- 

and  "Foreign  Military  Financing 

may  be  obligated  or  expended  for 

30  days  after  such  report  is 

to  the  Congress. 


MEDITERfeANEAN  EXCESS  DEFENSE  ARTICLES 

Sec.  583  During  fiscal  year  1992.  the  provi- 
sions of  s  sction  573(e)  of  the  Foreign  Oper- 
ations. Es  port  Financing,  and  Related  Pro- 
grams Ap  iropriatlons  Act,  1990,  shall  be  ap- 
plicable, ( or  the  period  specified  therein,  to 
excess  del  3nse  articles  made  available  under 
sections  5  6  and  519  of  the  Foreign  Assistance 
Act  of  196 

PRIORITY  DELIVERY  OF  EQUIPMENT 

Notwithstanding  any  other  provi- 
the  delivery  of  excess  defense  ar- 
are  to  be  transferred  on  a  grant 
und4r  section  516  of  the  Foreign  Assist- 
to  NATO  allies  and  to  major  non- 


Sec.  588.  Prior  to  entering  into  formal  ne- 
gotiations on  any  replenishment  for  any 
international  Iflnanclal  institution  or  multi- 
lateral development  bank,  the  Secretary  of 
the  Treasury  »hall  consult  with  the  Commit- 
tees on  Appropriations  and  appropriate  au- 


littees  on  the  United  States 
^ng  those  negotiations. 

JSFER  MORATORIUM 

IS  Transjer  Moratorium.— 
BHMENT.— Except  as  provided  in 
paragraphs  (1)  and  (3),  the  United  States 
Government  g)\a.\\  not  agree  to  any  transfers 
ry  equipment  to  any  nation 
East  and  Persian  Gulf  region, 
ium  is  established  to  induce 
the  other  permanent  members 
Nations  Security  Council  to 
fort  and  also  to  induce  and  en- 
courage othe*  members  of  the  North  Atlan- 
tic Treaty  Ortanizatlon,  former  members  of 
the  Warsaw  F  act,  and  other  major  arms  sup- 
plier nations  io  join  in  this  effort. 

(2)  CONDmCNS  FOR  TERMINATION  OF  UNITED 

States  Mor  iTORIUM.— The   requirement  of 
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paragraph  (1)  for  a  moratorium  on  United 
States  arms  transfers  of  major  military 
equipment  to  the  Middle  E&at  and  Persian 
Gulf  region  shall  cease  to  apply  if  the  Presi- 
dent submits  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives and  the  Committees  on  Appropria- 
tions— 

(A)  a  report  stating  that  the  President  has 
determined  that  there  has  been  agreement 
by  another  major  arms  supplier  nation  on  or 
after  May  21,  1991,  to  transfer  any  major 
military  equipment  to  amy  nation  in  the 
Middle  East  and  Persian  Gulf  region; 

(B)  the  reports  required  by  subsection 
(bXlKA)  and  (B). 

(3)  Emergency  Transfers.— Paragraph  (l) 
does  not  apply  to  any  transfer  of  major  mili- 
tary equipment  that  is  a  necessary,  emer- 
gency response  to  major  and  sustained  hos- 
tilities in  the  Middle  East  and  Persian  Gulf 
region  or  to  an  Imminent  threat  of  such  hos- 
tilities. 

(4)  Major  Military  Equipment.— As  used 
In  this  subsection,  the  term  "major  military 
equipment"  means — 

(A)  air-to-air.  air-to-surface,  and  surface- 
to-surface  missiles  and  rockets; 

(B)  turbine-powered  military  aircraft; 

(C)  attack  helicopters; 

(D)  main  battle  tanks; 

(E)  submarines  and  major  nav&I  surface 
combatants;  and 

(F)  nuclear,  biological,  and  chemical  weap- 
ons. 

(5)  Exemption  of  Replacement  Equip- 
ment.—Paragraph  (1)  and  paragraph  (2)(A)  do 
not  apply  with  respect  to  transfers  which 
only  involve  the  replacement  on  a  one-for- 
one  basis  of  equipment  of  comparable  qual- 
ity that  has  become  inoperable  after  the  date 
of  enactment  of  this  Act. 

(b)(1)  Report  on  Plan  for  Multilateral 
Regime.- As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  submit  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives and  the  Committees  on  Appropria- 
tions the  following  two  reports: 

(A)  A  ret>ort  setting  forth  a  United  States 
plan  for  leading  the  world  community  in  es- 
tablishing a  multilateral  regime  to  restrict 
transfers  of  conventional  and  unconven- 
tional arms  to  the  Middle  E^ast. 

(B)  A  report  analyzing  the  feasibility  of  an 
arms  transfer  and  control  regime  among  na- 
tions in  the  Middle  E^ast  and  the  potential 
elements  of  such  regime.  Including— 

(i)  the  feasibility  of  opening  for  ratifica- 
tion or  accession  by  nations  of  the  Middle 
East  and  Persian  Gulf  region  the  Treaty  Be- 
tween the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Elimination  of  their  Intermediate-Range  and 
Shorter-Range  Missiles  (done  at  Washington 
on  December  8,  1987),  which  bans  all  ground- 
launched  ballistic  and  cruise  missiles  having 
ranges  between  5(X)  and  5,500  kilometers; 

(ii)  what  techniques  used  in  the  Treaty  on 
Conventional  Armed  Forces  in  Europe  (done 
at  Paris  on  November  19,  1990)  can  be  use- 
fully applied  to  regrional  arms  control  initia- 
tives in  the  Middle  East  and  Persian  Gulf  re- 
gion; and 

(iii)  whether  the  "Oi)en  Skies"  regime 
under  consideration  for  countries  in  Europe 
and  North  America  can  be  usefully  applied  to 
the  Middle  East  and  Persian  Gulf  region. 

(2)  Reports  on  Transfers  and  Regional 
Balance. — Not  later  than  October  1  of  each 
year,  beginning  in  the  first  calendar  year 
which  begins  after  the  date  of  enactment  of 


this  Act,  the  President  shall  submit  to  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittees on  Appropriations  a  report — 

(A)  documenting  all  transfers  of  conven- 
tional and  unconventional  arms  to  the  Mid- 
dle East  over  the  previous  year  and  the  pre- 
vious 5  years,  including  sources,  types,  and 
acquirers  of  weapons: 

(B)  analyzing  the  current  military  balance 
in  the  region,  including  the  effect  on  the  bal- 
ance of  transfers  documented  under  subpara- 
graph (A); 

(C)  describing  the  operation  of  any  agree- 
ments comprising  the  multilateral  arms 
transfer  and  control  regime  envisagred  by 
this  section;  and 

(D)  identifying  supplier  nations  that  have 
refused  to  participate  in  such  a  regime  or 
that  have  engaged  in  conduct  that  violates 
or  undermines  the  regime. 

(c)  Existing  Agreements.— Subsection  (a) 
does  not  apply  with  respect  to  transfers  of 
defense  articles  or  defense  services  pursuant 
to  agreements  entered  into  before  May  21, 
1991. 

(d)  Convening  of  Conference  to  Nego- 
tiate A  Multilateral  Arms  Transfer  and 
Control  Regime.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  seek  negotiations  among, 
and  undertake  good  faith  efforts  to  convene 

'a  conference  of,  the  five  permanent  members 
of  the  United  Nations  Security  Council  and 
other  nations  as  appropriate,  including  mem- 
bers of  the  North  Atlantic  Treaty  Organiza- 
tion, former  members  of  the  Warsaw  Pact, 
and  other  nations  selling  military  equipment 
and  services,  to  establish  a  comprehensive 
multilateral  arms  transfer  and  control  re- 
gime with  respect  to  the  Middle  E:a8t  and 
Persian  Gulf  region.  The  purposes  of  this  re- 
gime should  be — 

(1)  to  slow  and  limit  the  proliferation  of 
conventional  weapons  in  nations  in  the  Mid- 
dle East  and  Persian  Gulf  region; 

(2)  to  halt  the  proliferation  of  unconven- 
tional weapons,  including  nuclear,  biologi- 
cal, and  chemical  weapons,  as  well  as  deliv- 
ery systems  associated  with  those  weapons; 

(3)  to  limit  and  halt  the  proliferation  of 
ballistic  missile  technologies  and  ballistic 
missile  systems  that  are  capable  of  deliver- 
ing conventional,  nuclear,  biological,  or 
chemical  warheads; 

(4)  to  maintain  the  military  balance  in  the 
Middle  E^t  and  Persian  Gulf  region  through 
reductions  of  conventional  weapons  and  the 
elimination  of  unconventional  weapons;  and 

(5)  to  promote  regional  arms  control  in  the 
Middle  E^t  and  Persian  Gulf  region. 

notification  requirement— loan  of 
milffary  equipment 
Sec.  590.  The  Committees  on  Appropria- 
tions are  to  be  notified  in  accordance  with 
the  regrular  notification  procedures  prior  to 
the  use  of  the  authorities  contained  in  sec- 
tion 503  of  the  Foreign  Assistance  Act  of 
1961,  or  any  comparable  provision  of  law. 
REPORTING  REQUIREMENT 

Sec.  591.  The  President  shall  submit  to  the 
Committees  on  Apin*opriation8  the  reports 
required  by  section  25(a)(1)  of  the  Arms  Ex- 
port Control  Act. 

AMENDMENT  OFFERED  BY  MR.  EDWARDS  OF 
OKLAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
Oklahoma:  On  Page  68.  line  16.  strike 
"S25,000,000",  and  insert,  "$50,000,000". 


The  CHAIRMAN.  Pursuant  to  the 
rule  the  gentleman  from  Oklahoma 
[Mr.  EtoWARDS]  will  be  recogmized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Edwards]. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  be  very  happy 
to  accept  the  amendment. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  agreeing  to  accept 
the  amendment. 

Let  me  just  tell  the  Members  very 
briefly  this  does  not  create  any  addi- 
tional expenditure.  The  foreign  aid  au- 
thorization bill  which  we  have  been  de- 
bating provides  for  an  authorization  of 
a  democracy  contingency  fUnd  to  give 
the  President  the  flexibility  to  shift 
money  among  the  existing  foreign  aid 
accounts  to  respond  to  unforeseen 
democratic  changes  in  the  world. 

The  request  by  the  administration 
and  the  amount  of  the  authorization 
bill  is  $100  million.  Our  bill  has  $25  mil- 
lion. I  think  that  is  probably  not  ade- 
quate; $100  million  may  be  too  much. 

So  all  I  do  in  this  amendment  is  in- 
crease the  amount  from  $25  million  to 
$50  million  to  give  the  President  addi- 
tional flexibility. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  support. 

The  CHAIRMAN.  Is  there  further  dis- 
cussion on  this  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  next  amend- 
ment is  the  Conyers-Horton  amend- 
ment pertaining  to  the  chief  Hnancial 
officers. 

AMENDMENT  OFFERED  BY  MR.  HORTON 

Mr.  HORTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Horton:  On 
page  116,  strike  lines  22  through  25. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  earlier  today,  the 
gentleman  from  New  York  [Mr.  Hor- 
ton] will  be  recognized  for  5  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  New  York  [Mr.  HORTON]. 

D  2110 

Mr.  HORTON.  Mr.  Chairman.  I  am  of- 
fering this  amendment  to  remove  lan- 
guage in  this  bill  that  prohibits  the  use 
of  funds  to  implement  the  Chief  Finan- 
cial Officers  Act. 

Mr.  Chairman,  in  a  341-to-52  vote  the 
House  last  night  voted  to  remove  simi- 
lar language  in  the  Treasury,  Postal 
and  general  government  appropriations 
bill.  My  amendment  simply  makes  this 
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appropriations  measure  consistent 
with  the  position  of  the  House  as  ex- 
pressed in  last  night's  vote,  and  this  is 
offered  on  behalf  of  myself  and  the  gen- 
tleman from  Michigan  [Mr.  CONYERS]. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me  say 
that  while  I  personally  disagree  with 
the  amendment  because  it  is  not  the 
most  effective  way  to  bring  account- 
ability to  agencies,  especially  financial 
accountability,  I  recognize  the  will  of 
the  House,  and  I  do  not  see  any  point  in 
arguing  about  it  again,  and  I  will  be 
happy  to  accept  the  amendment. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the   gentleman   from   Wisconsin   [Mr. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  think  this  change  has  not 
only  been  welcomed  by  the  House,  as 
indicated  by  the  overwhelming  vote 
that  was  held  before,  but  I  think  it  is  a 
very  important  step  forward,  and  I  am 
glad  to  support  the  amendment  of  the 
gentleman  ftrom  New  York  [Mr.  Hor- 

TON]. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  gentlenmn  from  Oklahoma  [Mr. 
Edwards]. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Horton]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.    TRAFICANT.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Traficant: 
Page  124,  after  line  4.  Insert  the  following: 
SEC.  tU.  REDUCTION  IN  APPROPRIATIONS. 

Each  appropriation  provided  in  this  Act 
(other  than  the  appropriations  for  "Inter- 
national Narcotics  Control"  and  "Gifts  to 
the  United  States  for  Reduction  of  the  Pub- 
lic Debt")  is  hereby  reduced  by  1  percent. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  is  recog- 
nized for  10  nninutes,  and  a  Member  op- 
posed will  be  recognized  for  10  minutes. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
want  to  commend  the  committee  for 
their  effort  to  take  $135  million  and 
make  that  contribution  to  deficit  re- 
duction. 

Mr.  Chairman,  I  believe  the  amend- 
ment is  frugal,  it  is  in  good  order,  and 
I  think  it  would  be  good  for  the  coun- 
try, and  I  would  ask  the  committee  to 
accept  that  amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  will  be 
happy  to  accept  the  amendment  of  the 
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gentlemajn  ftom  Ohio  [Mr.  Traficant] 
making  ( lear  that  the  amendment  ap- 
plies to  all  appropriated  accounts. 
What  that  means  is  that  the  ear- 
marked Accounts  are  not  included  in 
the  provision,  and.  given  the  way  that 
it  is  draf  ;ed,  I  do  not  see  any  harm  in 
acceptin(  the  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairmai  i.  will  the  gentleman  yield? 

Mr.  TR  A.FICANT.  I  yield  to  the  gen- 
tleman fi  om  Oklahoma. 

Mr.  E]>WARDS  of  Oklahoma.  Mr. 
Chairmai  >.  I  compliment  the  gentleman 
from  Ohio  [Mr.  Traficant]  for  his 
amendment.  Cutting  foreign  aid  is  al- 
ways a  g30d  thing  to  do.  I  agree  with 
the  gentleman,  and  I  am  glad  to  sup- 
port his  Amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  bac^  the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  further  dis- 
cussion on  the  amendment  of  the  gen- 
tleman fBom  Ohio  [Mr.  Traficant]? 

The  question  is  on  the  amendment 
offered  py  the  gentleman  from  Ohio 
[Mr.  TRAFICANT]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read 
the  final  three  lines  of  the  bill.  , 

The  Cl<  rk  read  as  follows: 

This  Acl  may  be  cited  as  the  "Foreign  Op- 
erations, 1  bcport  Financing,  and  Related  Pro- 
grams Ap]  ropriations  Act,  1992". 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Nagle) 
having  assumed  the  chair.  Mr.  GLICK- 
MAN.  cha  rman  of  the  Committee  of  the 
Whole  H(  use  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
haid  und(  r  consideration  the  bill  (H.R. 
2621)  making  appropriations  for  foreign 
operatiots,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
177,  he  Beported  the  bill  back  to  the 
House  w  th  sundry  amendments  adopt- 
ed by  th<  Committee  of  the  Whole. 

The  S:'EAKER  pro  tempore.  Under 
the  rule  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendmi  snt?  If  not.  the  Chair  will  put 
them  en  jros. 

The  an  endments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  rea  ling  of  the  bill. 

The  bi  1  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  tin  e. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  EpWARDS  of  Oklahoma.  Mr. 
Speaker,i  I  object  to  the  vote  on  the 
ground  that  that  a  quorum  is  not 
present  knd  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  Weaker  pro  tempore.  Evi- 
dently ajquorum  is  not  present. 

The  Sargeant  at  Arms  will  notify  ab- 
sent Members. 
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The  vote  w 

as  taken  by  electronic  de-                 1 

vice,  and  tl 

ere  were— yeas  301.  nays                ■ 

102.  not  votli 

gr  29.  as  follows:                                    J 

[Roll  No.  181] 

YEAS— 301 

Abeicromble 

Flake 

McMlUen  (MD) 

Ackemum 

Foflietta 

McNulty 

Alexander 

Ford  (MI) 

Meyers 

AUard 

Frank  (MA) 

Michel 

Anderson 

Franks  (CT) 

Miller  (CA) 

Andrews  (ME) 

Frost 

Miller  (WA) 

Andrews  (NJ) 

GaUo 

MlneU 

Andrews  (TX)      - 

Oejdenson 

Mink 

Annunzio 

Gekas 

Moakley 

Aspin 

Gephardt 

Mollnarl 

Atkins 

Oeren 

Moody 

AuCoin 

Gibbons 

Horan 

Bacchus 

Oilchrest 

MorelU 

Baker 

GUlmor 

Morrison 

Batenuui 

Gilman 

Mrazek 

Bentley 

Gingrich 

Murtha 

Bereuter 

GUckman 

Nagle 

Berman 

Oonkm 

Natcher 

BevlU 

Oiadlion 

Neal  (MA) 

Bilbray 

Orandy 

Nichols 

Blllrakis 

Green 

Nowak 

Bliley 

Onarini 

Oakar 

Boehlert 

Oonderson 

Obey 

Boehner 

HaU(OH) 

Olln 

Bonior 

Bamllton 

Olver 

Borski 

Harris 

Ortiz 

Boucher 

Hasten. 

Orton 

Boxer 

Hatcher 

Owens  (NY) 

Brewster 

Hayes  (IL) 

Owens  (UT) 

Brooks 

Hertel 

Oxley 

Broomfleld 

Hoagland 

Pallone 

Browder 

Hobson 

Panetta 

Bruce 

Hochbnieckner 

Paxon 

Burton 

Holloway 

Payne (NJ) 

Bustamante 

Horn 

Payne  (VA) 

Byron 

Horton 

Pelosl 

CaUahan 

Houghton 

Penny 

Camp 

Hoyer 

Peterson  (FL) 

Campbell  (CO) 

Hunter 

Peterson  (MN) 

Cardin 

Inhofe 

Pickett 

Carper 

Jefferson 

Pickle 

Chandler 

Johnson  (CTT) 

Porter 

Chapman 

Johnson  (SD) 

Price 

Clay 

Johnston 

Rams  tad 

Clement 

Jones  (OA) 

Rangel 

Coble 

Jones  (NO 

Ravenel 

Coleman  (MO) 

Kanjorskt 

Reed 

Coleman  (TX) 

Regula 

Collins  (IL) 

Kaslcli 

Rhodes 

CoUins  (IQ) 

Kennedy 

Richardson 

Conyers 

Kennelly 

Ridge 

Cooper 

Kildee 

Rlggs 

CoughUn 

Rlnaldo 

Cox  (CA) 

Dnc 

Ritter 

Cox  (IL) 

Kolbe 

Roe 

Coyne 

KopeUkl 

Rohrabacher 

Cramer 

Koetmayer 

Ros-Lehtlnen 

Cunningham 

Kyi 

Rose 

Darden 

LaFalce 

Rostenkowskl 

Davis 

Lancaster 

Roukema 

de  la  Garza 

Lantos 

Rowland 

DeLauro 

LaRocco 

Roybal 

Dellums 

Laughlin 

Sabo 

Derrick 

Leach 

Sanders 

Dicks 

Lehman  (CA) 

Santorum 

Dingell 

Lent 

Sawyer 

Dixon 

Levin  (MI) 

Saxton 

Dooley 

Lewis  (CA) 

Schaefer 

Doolittle 

Lewis  (GA) 

Scheuer 

Dorgan  (ND) 

Lightfoot 

SchifT 

Doman  (CA) 

Llpinskl 

Schroeder 

Downey 

Livingston 

Schulze 

Durbin 

Lowery  (CA) 

Schumer 

Dwyer 

Lowey  (NY) 

Sharp 

Dymally 

MachUey 

Shaw 

Eckart 

Man  ton 

Shays 

Edwards  (CA) 

Markey 

Sikorski 

Edwards  (OK) 

Mateul 

Sisiaky 

Edwards  (TX) 

Mavroules 

Skaggs 

Emerson 

McCloskey 

Skeen 

Engel 

McCoUum 

Skelton 

Erdrelch 

McOery 

Slaughter  (NY) 

Espy 

McCuidy 

Smith  (FL) 

Evans 

McDade 

Smith  (lA) 

Fascell 

McDermott 

Smith  (TX) 

Fazio 

McGrath 

Snowe 

Felghan 

McHugh 

Solarz 

Fish 

McMillan  (NO 

Spratt 
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SUUlngs 

Torres 

Weldon 

Stark 

Towns 

Wheat 

Stenholm 

Trailer 

Whltten 

Stokes 

Unsoeld 

Wise 

Studds 

Upton 

Wolf 

Sundqulst 

Vander  Jagt 

Wolpe 

Swett 

Vento 

Wyden 

Synar 

Vlsclosky 

Tatron 

TalloD 
Taylor  (NO 

Washington 
Waters 

Young  (AK) 

ZeUff 

Zimmer 

Thomas  (CA) 

Waxman 

Thomas  (WY) 

Weber 

Thornton 

Weiss 
NAYS— 102 

Anthony 

Henry 

Pursell 

Applecate 

Herger 

QulUen 

Archer 

Hubbard 

Rahall 

Armey 

Hughes 

Ray 

Barnard 

Hutto 

Roberts 

Barrett 

Hyde 

Roemer 

Barton 

Ireland 

Rogers 

Bennett 

Jacobs 

Roth 

Bryant 

James 

Ruaso 

Bunning 

Jenkins 

Sangmelster 

dinger 

Johnson  (TX) 

Sarpallus 

Combest 

Jontz 

Savage 

Condlt 

Lagomarslno 

Sensenbrenner 

Costello 

Lewis  (FL) 

Shuster 

Crane 

Long 

Slattery 

Dannemeyer 

Marlenee 

Slaughter  (VA) 

DeFazlo 

MazzoU 

Smith  (NJ) 

Dickinson 

McCandless 

Smith  (OR) 

Donnelly 

McEwen 

Solomon 

Dreler 

Miller  (OH) 

Staggers 

Duncan 

MoUohan 

Steams 

Early 

Montgomery 

Stump 

English 

Moorhead 

Tanner 

Fields 

Murphy 

Tauzln 

Oallegly 

Myers 

Taylor  (MS) 

Oaydos 

Neal  (NO 

Traflcant 

Gonzalez 

Nnssle 

Valentine 

Goss 

Packard 

Volkmer 

Hall  (TX) 

Parker 

Walker 

Hancock 

Patterson 

Walsh 

Hansen 

Pease 

Williams 

Hayes  (LA) 

Perkins 

Wilson 

Heney 

Petri 

Wylle 

Heftier 

Poshard 

Young  (FL) 

NOT  VOTING— 29 

Ballenger 

Hammerschmidt 

Mfume 

Bellenson 

Hopkins 

Oberstar 

Brown 

Huckaby 

Serrano 

Campbell  (CA) 

Kolter 

Spence 

Carr 

Lehman  (FL) 

Swift 

DeLay 

Levlne  (CA) 

Thomas  (GA) 

Fawell 

Lloyd 

Torrtcelll 

Ford  (TN) 

Luken 

Vucanovlch 

Goodllng 

Martin 

Yates 

Oray 

Martinez 
D  2136 

The  Clerk  announced 

the  following 

pairs: 

On  the  vote: 
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PERSONAL  EXPLANATION 
Mr.  LUKEN.  Mr.  Speaker,  I  came  to  the 
floor  to  cast  my  vote  on  final  passage  for  H.R. 
2621  ttie  foreign  operations  appropriations  bill 
for  fiscal  year  1992.  I  inserted  my  card  and 
voted  "yes."  I  intended  to  vote  "yes." 


Mr.  Yates  for.  with  Mr.  DeLay  against. 
Mr.  Serrano  for,  with  Mr.  Spence  against. 

Mr.  SAVAGE  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  WASHINGTON  changed  his  vote 
firom  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  BEILENSON.  Mr.  Speaker,  unfortunately 
I  was  unable  to  be  present  in  the  House  of 
Representatives  during  tfie  vote  on  passage  of 
H.R.  2621,  the  foreign  operations  appropria- 
tions bill  for  fiscal  year  1992  (rolkall  vote  181). 
Had  I  been  present,  I  woukj  have  voted  "aye." 


PERSONAL  EXPLANATION 
Mr.  GOODLING.  Mr.  Speaker,  I  was  un- 
avoidably detained  and  missed  two  rolk:all 
votes,  Nos.  180  arxj  181.  Had  I  t)een  present, 
however,  I  would  have  voted  "nay"  on  rolk^l 
No.  180  and  "nay"  on  rolteall  No.  181. 


PERSONAL  EXPLANATION 

Mr.  BALLENGER.  Mr.  Speaker,  during  con- 
sideration of  legislation  (H.R.  2621)  making 
appropriations  for  U.S.  foreign  aid  programs,  I 
missed  two  rolk:all  votes.  I  wouM  like  tfie 
Re(X)RO  to  show  that  had  I  been  present,  I 
woukj  have  voted  "nay"  on  rolk^l  No.  180 
and  "aye"  on  rolk^all  No.  181. 


PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Speaker,  I  was  un- 
avoidably detained  on  the  last  roUcall 
vote,  RoUcall  181. 

Had  I  been  here,  I  would  have  voted 
in  the  affirmative. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2621.  FOR- 
EIGN OPERATIONS,  EXPORT  FI- 
NANCING, AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1992 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk  may  be 
permitted  to  make  technical  and  con- 
forming changes  including  section  re- 
numbering during  engrossment  of  the 
bill.  (H.R.  2621) 

The    SPEAKER    pro    tempore    (Mr. 
Nagle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remfirks  on  the 
bill,  H.R.  2621,  and  that  I  may  be  per- 
mitted to  include  charts,  tables,  and 
other  materials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


n  2140 

OLDER  WOMEN'S  BREAST  CANCER 
PREVENTION  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]  is  recognized  for  5  minutes. 

Mrs.  KENNELLY.  Mr.  Speaker,  today  41  of 
my  colleagues  and  I  are  introducing  legislatk)n 
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to  provide  fee  schedule  reintxjrsement  of 
saeening  mammography  through  ttw  MedK 
care  Program.  Last  year  Congress  enacted 
legislatkxi  to  provkle  for  Medk^are  coverage  of 
screening  mammography  once  every  other 
year,  but  limited  reimtxjrsements  by  imposir>g 
one  r^tionwkle  cap,  which  is  the  k)wer  of  ac- 
tual charges  or  $55  in  all  provkjer  settings. 
The  legislatkm  we  are  introducing  today  would 
provkje  for  reimbursement  through  a  fee 
scf>edule  developed  by  the  Health  Care  Fi- 
nancing Administration,  the  way  every  otfier 
procedure  under  Medk^re,  including  diag- 
nostK  mammography,  is  reimbursed. 

Mr.  Speaker,  we  all  krK>w  tfiat  breast  cancer 
is  a  leading  kHIer  of  women.  Various  experts 
have  estimated  Vtxat  breast  cancer  deaths 
coukl  be  reduced  t>y  nearly  30  percent  If  all 
women  fdtowed  the  recommerxied  gukjelines 
for  obtaining  screening  mammography.  Yet 
most  women  do  rx^t  ProvkJing  MedKare  cov- 
erage for  screening  mammography  is  a  very 
important  step  in  encouraging  manmography 
and  making  it  more  affordable.  However,  pro- 
vkling  or>e  cap  for  all  parts  of  ttie  country  and 
ail  provklers  couM,  we  are  afrakl,  have  the  op- 
posite effect  from  wfiat  Congress  interxled  last 
year  and  couM  limit  access  to  this  vital  proce- 
dure. 

I  understand  that  studies  by  the  Physidan 
Payment  Review  Commission  and  ttie  General 
Accounting  Offk%  fiave  indk^ted  that  costs 
drop  as  volunr>e  goes  up,  but  that  tfie  over- 
wtielmir>g  majority  of  provkJers  do  not  have 
high  volume.  We  hope  tfiat  in  ttie  future  vol- 
ume will  go  up  with  Medkare  coverage  and 
costs  can  be  reduced.  However,  if  Medcare 
reimtxjrses  tielow  current  cost,  as  $55  is  in 
many  settings,  providers  will  not  be  able  to 
offer  tt>e  test,  especially  if  insurance  compa- 
nies also  reduce  their  reirrtxjrsement  to  tfie 
Medrcare  level,  as  they  usually  do.  In  fact  in 
1988  the  General  Accounting  Office  said  ttiat 
only  7  percent  of  provkJers  perform  this  serv- 
Ke  at  $50.  In  high-cost  urtian  areas  and  in 
rural  areas,  even  $55  is  not  enough.  In  some 
areas  it  may  be  possible  to  offer  screening 
mammography  for  $55,  and  in  those  cases 
$55  shoukj  be  the  limit.  However,  HCFA 
should  have  tfie  ability  to  set  maximum  fees 
for  screening  mammography  ttvough  ttie  new 
relative  value  radkstogcal  fee  sctiedule. 

Mr.  Speaker,  tfie  legislation  before  you  fas 
two  parts.  The  first  part  simply  strikes  ttie  pro- 
viskxis  of  current  law  whk^  mandate  a  cap  of 
$55.  Tfiis  wHI  result  in  screening  mammog- 
raphy reimbursement  being  limited  by  the  radh 
ologk^al  fee  schedule,  and  HCFA  will  fiave  to 
devise  payment  amounts  witfiin  tfiat  scfiedule 
to  cover  screening  mammography.  No  ottier 
proviskxis  of  last  year's  law  are  affected. 

The  second  part  woukl  enable  many 
nonradiok>gist  physk^ians  wfx)  now  offer 
screening  mammography  to  gkibally  tiill  for  tfie 
procedure.  This  change  is  restricted  to  the 
provisk>n  of  mammography  only.  It  does  not 
change  the  total  fee  reimbursed  by  HCFA, 
only  flow  ttie  fee  is  alk)cated.  Offering  screen- 
ing mammography  in  nonhospital  outpatient 
settings,  and  wtiere  possible  in  a  primary  care 
physicians's  offrce,  is  the  most  convenient  set- 
ting and  tfie  setting  wtiere  compliance  shoukJ 
be  highest,  like  tfie  experience  with  tfie  Pap 
smear.  It  is  important  ttiat  ttiese  settings 
sfxxikj  meet  the  higfiest  quality  standards,  and 
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HCFA  rightly  applied  the  same  strict  quality 
standards  to  all  settings  in  implementing  last 
year's  benefit.  However,  HCFA  also  con-ectty 
allowed  primary  care  physicians  to  offer 
screening  mamrrxigraphy  if  the  image  is  inter- 
preted by  a  qualified  radiologist  and  all  other 
quality  standards  are  met.  Unfortunately,  the 
primary  care  physician  cannot  be  reimbursed 
for  his  or  her  professional  contribution.  To 
solve  this  problem  the  second  provision  would 
amerxJ  the  section  1842(b)(6)  prohibition 
against  global  billing  to  allow  primary  care 
physicians  (or  other  physician  providers  who 
do  not  interpret  ttie  mammography  image)  to 
globally  bill  HCFA  for  the  entire  procedure  and 
thus  receive  payment  for  Vh&r  contritxjtion  in 
providing  the  test. 

Mr.  Speaker,  we  t>elieve  this  country  is  mak- 
ing good  progress  in  this  area  but  we  need  to 
do  more.  This  t)ill  represents  another  impor- 
tant step  forward  and  hopefully  we  can  adopt 
it  expeditkxjsly. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
rise  this  evening  to  address  the  House 
on  a  matter  of  foreign  aid  to  Jordan, 
which  was  taken  up  earlier  today.  Be- 
cause debate  time  was  genuinely  lim- 
ited, I  and  other  Members  were  unable 
to  fully  explore  the  issues  related  to 
Jordan  and  the  Persian  Gulf  war.  There 
were  a  great  many  statements  made 
today  impugning  Jordan  and  King  Hus- 
sein which  were  not  substantiated  by 
the  facts.  The  King  simply  did  not  say 
what  they  said  he  said.  I  regret  that  I 
and  other  Members  were  unable  to 
offer  an  adequate  point-by-point  de- 
fense when  it  was  warranted. 

Mr.  Speaker,  I  strongly  opposed  the 
anti-Jordan  amendments,  even  as  they 
were  amended,  which  passed  the  House 
earlier  this  afternoon.  They  ignored 
not  only  Jordan's  importance  to  Unit- 
ed States  interests  and  stability  in  the 
Middle  East,  but  also  its  historic  and 
continuing  firiendship  with  the  United 
States. 

It  is  absolutely  true  that  Jordan  was 
not,  in  balance,  helpful  to  the  coalition 
before  or  during  the  Perisan  Gulf  war. 
Statements  by  the  King  which  ques- 
tioned the  motives  of  the  United  States 
in  the  Middle  East,  Jordan's  unwilling- 
ness to  condemn  Scud  missile  attacks 
on  Israel,  and  Jordan's  public  sym- 
pathy for  the  Iraqi  people — these  were 
unhelpful.  I  am  not  suggesting  other- 
wise. 

But  those  actions  are  understand- 
able, at  least  in  part,  even  if  not  ac- 
ceptable to  the  United  States.  Let  us 
first  consider  the  facts,  both  before  and 
after  the  gulf  war,  and  distinguish 
myth  and  misinformation  fi"om  reality. 
Then,  more  importantly,  we  must  con- 
sider how  our  actions  today  will  affect 
the  Middle  East  in  the  days  and  years 
to  come. 

First,  we  should  recognize  that  for  35 
years,  Jordan,  under  King  Hussein,  has 
been  a  force  for  moderation  in  the  Mid- 
dle East  and  a  consistent  friend  of  the 
United  States,  often  at  great  political 
risk  to  the  King.  Second,  we  must  re- 
member that  King  Hussein  supported 
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the  U.  *4.  sanctions,  and  he  enforced 
them,  rhird,  in  a  region  increasingly 
influen  zed  by  radical  and  Islamic  fun- 
damen  alist  forces,  the  Kingdom  has 
remain  sd  strongly  pro-Western.  In  1989. 
membe  ra  of  the  Muslim  Brotherhood 
won  3;  seats  out  of  80  in  the  lower 
house  (  f  Parliament,  and  an  additional 
11  seats  were  carried  by  radical  leftist 
groups 

The  king's  rhetoric  and  posture  dur- 
ing th«  war  were  critical  of  the  United 
States  and  our  allies.  However,  he 
placed  no  barriers  in  our  way.  He 
strong:  y  disapproved  the  invasion  of 
Kuwait ,  and  called  upon  Saddam  Hus- 
sein t(  withdraw.  His  enforcement  of 
sanctions  which  were  overwhelmingly 
oppose  I  within  his  own  country  was 
couragjous,  and,  in  fact,  supportive  of 
what  V  e  were  doing.  Moreover,  Jordan 
went  tj  extraordinary  lengths  and  ex- 
pense .0  shelter  and  care  for  an  esti- 
mated 1  million  refugees  fleeing  Iraq 
and  Ki  iwait  through  Jordan  after  the 
invasic  n.  This  unexpected  and  selfless 
human  itarian  effort,  according  to  the 
New  '  'ork  Times,  burdened  Jordan 
with  a  1  additional  $40  million  in  debt. 

Notwithstanding  the  political  dif- 
ficultii  s  in  recent  years  in  Jordan, 
King  I  ussein  has  steered  his  country 
toward  the  free  market,  democratiza- 
tion, a  id  a  moderate  political  course  in 
the  Ai  lb  world.  He  has  genuinely  at- 
tempt<  d  to  maintain  a  stable  and 
peacef  il  border  with  Israel,  and  by  and 
large,  las  accomplished  that.  We  enter 
into  til  is  debate,  then,  with  a  history  of 
strong  political,  economic,  and  mili- 
tary c  )operation  between  Jordan  and 
the  Un  ted  States. 

Seco  id,  we  should  consider  the  ac- 
tual p<  isitions  taken  by  the  Jordanian 
Goven  ment  during  the  gulf  crisis  and 
the  fa  Jtors  which  limited  King  Hus- 
sein's options.  Although  Jordan  vo- 
cally (bjected  to  Western  intervention 
in  the  regrlon.  it  strongly  objected  to 
the  Ir<  qi  invasion,  and,  though  we  ar- 
gued i  was  in  misguided  fashion,  Jor- 
dan tr  ed  to  play  a  mediating  role  in 
the  cr  sis.  Our  country,  and  the  Bush 
admin  stration,  were  so  determined  to 
go  to  war,  that  when  our  Jordanian 
friend  expressed  disagreement  with  our 
policy,  most  Americans  automatically 
placed  the  Kingdom  of  Jordan  on  the 
side  o:  Saddam  Hussein.  That  was  an 
incorri  ct  characterization;  it  is  simply 
not  ti  ue.  and  it  was  misleading  to 
argue   hat  point  today. 

Contj'ary  to  some  media  accounts, 
there  Is  absolutely  no  evidence  to  sug- 
gest t  lat  Jordan  offered  military  as- 
sistan<e  or  material  to  Iraq  after  the 
invasiim  of  Kuwait.  Two  such  allega- 
tions <  rere  made  against  Jordan;  both 
were  <  isproven.  First,  in  the  fall  of 
1990,  J  irdan  was  accused  of  engaging  in 
milita  y  cooperation  with  Iraq,  includ- 
ing tn  ining  Iraqis  on  captured  I-Hawk 
surfaci  i-to-air  missiles.  I  expressed  con- 
cern about  this  in  a  letter  to  Under 
Secret  iry  of  Defense  Paul  Wolfowitz. 
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To  quote  ft-om  that  response,  dated  Oc- 
tober 18,  1^90: 

We  [the  United  States]  have  never  been 
able  to  develop  any  evidence  that  the  Jor- 
danian miliLary  is  assisting  Iraq.  We  have  no 
evidence  oflany  unusual  military  shipments 
transiting  Jordan  to  Iraq,  Jordanian  mili- 
tary personnel  serving  in  operational  units 
of  the  Iracy  armed  forces,  or  Iraqi  flights 
over  Jordaman  territory. 

The  letter  went  on  to  say: 

1  want  tol  stress  that  we  regard  Jordan  as 
a  key  friend  in  the  region,  and  that  we  have 
no  evldencd  of  Jordanian  involvement  with 
Iraq  along-  She  line  of  the  questions  raised  in 
your  letter.] 

I  ask  tliat  this  letter  be  printed  in 
the  Recoup  following  my  remarks. 

Later,  |  allegations  arose  from 
unnamed  sources  that  Jordan  had 
shipped  arms  or  ammunition  to  Iraq 
during  the  gulf  crisis  and  some  empty 
ammunitipn  boxes  were  shown  on  tele- 
vision. Richard  Boucher,  the  State  De- 
partment bpokesman,  said  on  March  15 
that  the  Junited  States  investigation 
found  notiing  to  indicate  that  weapons 
had  been  sent  to  Iraq  through  Jordan 
since  the  iiid-1980's. 

Some  have  argued  that  Jordan  did 
not  enforde  the  U.N.  imposed  economic 
sanctions.  Although  there  were  early 
concerns  over  shipments  of  food  and 
medicine,  jshortly  after  passage  of  U.N. 
Security  Council  Resolution  666  which 
clarified  ^e  terms  of  the  sanctions, 
Jordan  discontinued  all  trade  to  Iraq 
and  enforced  the  sanctions  without  a 
ke  only  exception  to  this  was 
jontinued  import  of  Iraqi  oil, 
the  United  States  did  not  ob- 
rhich  did  not  result  in  any 
cash  flow  Into  Iraq. 

It  should  be  recognized  that  Saudi 
Arabia  cujt  off  the  flow  of  the  Tapline 
early  on  after  the  invasion, 
had  purchased  oil  elsewhere 
Iraq,  it  would  have  faced 
estimated  at  approximately 
$300  million  in  foreign  exchange  which 
Jordan  did  not  have  available.  The  cost 
of  Iraqi  oil  was  applied  against  debt 
owed  by  Iraq  to  Jordan;  thus  it  yielded 
Baghdad  no  foreign  exchange. 

Mr.  Sp^ker,  it  is  important  also  to 
consider  J  the  reasons  why  Jordan 
treaded  tie  ambiguous  line  that  it  did 
during  thf  grulf  crisis.  First  of  all.  King 
Hussein  \^as  profoundly  distressed  at 
the  prospect  of  a  war  which  could  only 
spell  disaiter  for  his  Arab  brothers. 
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Also,  Palestinians,  which  overwhelm- 
ingly sui^ported  Saddam  Hussein  in 
this  crisis,  comprise  70  percent,  per- 
haps, of  J  >rdan's  population. 

Other  iegments  of  the  population 
Iraq  as  well,  principally  out 
of  economic  frustration  and  resent- 
ment toward  the  Gulf  States.  We 
should  recognize  that  democratic  re- 
forms implemented  by  the  King,  steps 
which  th^  United  States  has  strongly 
encouraged,  compelled  him  to  be  very 
responsivf  to  public  sentiment  in  his 
country. 
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Many  would  argue  that  King  Hussein 
could  have  been  more  helpful  to  the  co- 
alition and  still  survived.  That  may  or 
may  not  be  true.  Members  of  Congress 
understand  better  than  most  the  need 
to  be  responsive  to  strong  constituent 
feelingrs.  The  actions  and  the  state- 
ments of  his  Government  must  be  con- 
sidered within  the  proper  political  con- 
text. 

These  anti-Jordan  amendments,  Mr. 
Speaker,  which  we  passed  today,  would 
punish  Jordan  at  precisely  the  wrong 
time.  We  are  seeing  now  a  clean  and 
clear  willingness  and,  indeed,  a  strong 
desire  by  King  Hussein  to  cooperate 
with  Secretary  Baker's  diplomatic  ini- 
tiative in  the  Middle  East.  King  Hus- 
sein urged  his  country  to  accept  Iraq's 
defeat  and  move  forward.  He  has  of- 
fered to  attend  a  regional  peace  con- 
ference with  or  without  a  joint  delega- 
tion of  Palestinians. 

In  a  speech  before  Jordan's  Royal 
War  College  on  May  22,  the  King  said, 
"The  facts  on  the  ground  are  painful, 
but  we  must  face  them  as  they  are.  We 
must  deal  with  reality  and  open  eyes 
and  open  mind,  even  if  it  falls  short  of 
our  hopes.  This  is  a  fact  of  life." 

In  an  interview  with  a  French  maga- 
zine, Le  Point,  published  on  June  1,  he 
said  when  asked  about  meeting  with  Is- 
raeli leaders,  "taboos  must  disappear. 
It  is  too  early  to  speak  about  it,  but  I 
think  this  should  happen  soon.  Such 
face-to-face  contacts  ought  to  allow  us 
all  to  dissipate  our  fears." 

These  are  encouraging  words,  indeed, 
almost  the  only  encouraging  word 
which  Secretary  Baker  Is  hearing  from 
potential  Middle  East  negotiating  part- 
ners. This  is  a  time,  Mr.  Speaker,  to 
work  on  restoring  the  relationship  be- 
tween Jordan  and  the  United  States  in 
the  aftermath  of  the  war.  We  can  best 

fupport  the  peace  process  and  stability 
n  the  regrion  by  working  to  heal  that 
rift,  not  widen  it,  and  by  helping  Jor- 
dan to  obtain  sound  economic  footing. 

Jordan's  economy  was  damaged  more 
than  that  of  any  other  country  as  a  re- 
sult of  the  war.  It  stands  now  on  the 
verge  of  economic  collapse,  and  with 
that,  political  turmoil.  Jordan's  econ- 
omy has  been  heavily  dependent  on  an- 
nual remittances  of  more  than  $600 
million  a  year,  and  direct  foreign  aid 
trom  the  Persian  Gulf  States  of  more 
than  that  amount. 

King  Hussein's  principled  stand,  al- 
though we  think  it  wrong,  and  Jordan's 
unwillingness  to  join  or  endorse  the  al- 
lied coalition  severed  those  crucial  ties 
and  this  critical  economic  assistance, 
and  they  will  be  difficult  to  restore. 

Moreover,  the  war  has  contributed  to 
a  30-percent  unemployment  rate,  it  has 
resulted  in  annual  losses  approximat- 
ing 50  percent  of  grross  domestic  prod- 
uct, and  compounded  a  foreign  ex- 
change crisis  of  major  proportions. 
Consequently,  Jordan  is  faced  with 
ever-deepening  economic  turmoil,  and 
this    threatens   its   political    stability 


and  that  of  the  entire  region.  With  rad- 
ical Islamic  fundamentalism  on  the 
rise  in  Jordan,  it  is  frightening  to 
imagine  the  nature  of  a  regime  that 
could  rise  from  the  ashes  of  the  current 
government. 

It  could  be  a  government  exactly  like 
that  which  arose  some  12  years  ago  in 
Iran.  Mr.  Speaker,  today  the  King  cou- 
rageously sought  birth  to  a  new  gov- 
ernment headed  by  a  Pailestinian  from 
the  city  of  Nablus  on  the  West  Bank  to 
Harmoz),  and  that  government,  Mr. 
Speaker,  has  no  fundamentalist  mem- 
ber in  its  government,  even  though 
they  comprise  almost  45  percent  of  the 
members  of  the  Parliament.  That  is  a 
courageous  fact  on  the  i>art  of  the  king 
and  one  which  speaks  for  moderation 
and  the  importance  of  continued  Amer- 
ican support  for  the  Jordanian  Govern- 
ment. 

Mr.  Speaker,  these  anti-Jordanian 
amendments  which  we  ];>assed  today  fly 
in  the  face  of  the  advice  of  President 
Bush  and  Secretary  Baker.  It  is  also 
against  the  advice  of  most  of  the  dis- 
tinguished leadership  of  our  Foreign 
Affairs  Committee,  and,  may  I  say,  al- 
most every  single  objective  authority 
on  the  Middle  East  who  is  interested  in 
a  comprehensive  peace  settlement  in 
that  area  which  is  the  most  dangerous 
in  the  world  today. 

Mr.  Speaker,  a  stable  Kingdom  of 
Jordan  is  critical  to  building  a  lasting 
peace  in  the  Middle  E^ast.  There  is  no 
rational  vision  of  a  peace  process  or 
settlement  to  the  Palestinian  and 
Arab-Israeli  conflicts,  without  a  stable 
Jordan.  I  visited  Israel  on  two  separate 
occasions  during  the  gulf  war.  On  both 
visits.  Prime  Minister  Shamir  told  me 
that  he  was  anxious  that  King  Hussein 
and  Jordan  survive  this  crisis.  Even 
after  King  Hussein's  blistering  and  un- 
fortunate speech  on  November  6,  Prime 
Minister  Shamir  linked  the  fates  of  Is- 
rael and  Jordan.  He  said,  "Whatever 
happens  there  can  have  an  influence  of 
what  happens  with  us." 

Mr.  Speaker,  there  is  little  to  gain 
and  much  to  lose  by  promoting  Jor- 
dan's further  economic  decline  and 
complicating  Secretary  Baker's  diplo- 
macy in  the  Middle  East. 

Mr.  Speaker,  at  this  point  I  will  in- 
sert a  letter  to  me  trom  the  Secretary 
of  Defense  to  which  I  referred  earlier, 
and  the  three  key  speeches  by  King 
Hussein  made  during  the  war  and  im- 
mediately thereafter. 

ADDRESS  BY  HIS  MAJESTY  KING  HUSSEIN  I  TO 

THE  Nation,  February  6, 1991 
Brother  citizens,  brother  Arabs,  brother 
Muslims,  you  who  uphold  your  faith  and 
refuse  to  see  your  nation  humiliated:  you 
who  are  truly  sincere  within  yourselves  and 
in  your  hearts  and  minds,  and  in  your  objec- 
tives, ideas  and  attitudes:  you  who  are  con- 
cerned for  the  present  as  well  a^  the  future 
generations  of  our  nation.  I  greet  every  one 
of  you  with  all  affection. 

I  choose  to  address  you  at  this  very  dif- 
ficult moment,  motivated  by  Arab  honor  and 
religious  duty.  I  address  you  on  the  eve  of 
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the  fourth  week  of  this  savage  and  lar^e 
scale  war  which  was  Imposed  on  brotherly 
Iraq,  and  which  is  aimed  at  Iraq's  existence, 
its  role,  its  progress  and  its  vitality.  It  Is 
also  aimed  at  Iraq's  right  to  a  life  of  freedom 
and  dignity,  and  its  determination  to  fulfill 
its  historic,  cultural  and  human  role  which 
started  in  Babylon.  Baghdad  and  Basra,  and 
which  contributed  to  human  civilization,  sci- 
entific progress  and  culture. 

Iraq,  fellow  Arabs  and  Muslims,  now  pays 
the  price  in  pure  and  noble  blood  of  belong- 
ing to  Its  nation.  Iraq  had  always  hastened, 
without  hesitation,  to  make  sacrifices  in  all 
the  battles  which  the  Arabs  fought,  or  which 
were  forced  upon  them  In  defence  of  Arab 
land  in  Palestine,  Syria,  Egypt  and  Jordan. 
Arab  blood  was  always  dear  to  Iraq  and 
shouldn't  the  blood  of  Iraqi  men.  women  and 
children  be  dear  to  us?!  How  shamed  will  be 
the  Arabs  who  let  Arab  blood  be  split  in  this 
unjust  war?! 

The  world  has  known  cruel  wars,  but  never 
one  like  this  that  is  waged  against  Iraq  and 
the  likes  of  which  may  never  happen  again. 
The  armies  of  the  biggest  and  most  powerful 
nations  have  gathered  and  unleashed  their 
modem  and  dangerous  weapons  on  the  land, 
in  the  sea,  and  in  the  sky.  These  weapons 
had  originally  been  arrayed  by  the  present 
international  military  alliance  against  an 
opposing  alliance  led  by  another  super 
power.  They  are  all  now  arrayed  against  the 
Baghdad  of  Haroun  Al  Rashid,  the  Basra  of 
Islamic  studies  and  poetry,  the  Kufa  of  All. 
may  God's  peace  be  upon  him,  the  holy 
Hajaf.  Karbala,  Al  Dlwaniyeh.  Mosul, 
Kerkouk.  and  every  Iraqi  city  and  village. 
Fire  rains  down  upon  Iraq  from  airplanes, 
from  battleships,  from  submarines  and  rock- 
ets, destroying  mosques,  churches,  schools, 
museums,  hospitals,  powdered  milk  fac- 
tories, residential  areas,  Bedouin  tents,  elec- 
tricity generating  stations,  and  water  net- 
works. This  bombing  started  from  the  first 
hours  and  took  the  form  of  a  war  that  aims 
to  destroy  all  the  achievements  of  Iraq  and 
return  it  to  primitive  life,  by  using  the  lat- 
est technology  of  destruction.  The  first  vic- 
tims of  this  war  were  justice,  righteousness 
and  peace.  Its  first  casualties  were  the  aspi- 
rations of  all  humanity  since  the  end  of  the 
Second  World  War.  hoping  that  that  war 
would  be  the  last  human  tragedy,  and  that 
man  would  no  longer  be  killer  or  victim.  All 
the  hopes  of  our  nation  and  the  world  com- 
munity were  thwarted  the  day  the  land  of 
Iraq  was  turned  into  the  arena  of  the  third 
world  war. 

Brother  citizens,  brother  Arabs,  brother 
Muslims,  the  Irony  of  this  war  is  that  it  is 
waged  under  the  cloak  of  international  legit- 
imacy, and  in  the  name  of  the  United  Na- 
tions, which  was  created  to  preserve  peace, 
security  and  justice,  and  to  resolve  disputes 
through  dialogue,  negotiations  and  diplo- 
macy. If  this  is  an  example  of  the  future  role 
of  the  United  Nations  in  the  new  world  order, 
what  an  ominous  future  lies  before  all  na- 
tions! What  international  legitimacy  will 
there  be  to  protect  the  less  powerful  against 
the  more  powerful  who  seek  to  subjugate 
them,  humiliate  them,  kill  them,  and  usurp 
all  their  rights  that  were  granted  by  God  and 
protected  by  charter  of  the  United  Nations? 
We  now  realize  fully  the  real  reason  why  we, 
the  Arabs,  were  deprived  of  our  right  to  solve 
our  problems,  and  why  the  United  Nations 
was  prevented  from  fulfilling  its  role,  and 
why  the  doors  were  shut  against  any  sincere 
political  attempt  to  resolve  the  gulf  crisis.  It 
is  claimed  that  every  effort  possible  was 
made  to  solve  the  crisis  during  the  five 
months  before  the  war.  This  is  not  true.  If 
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the  effort  that  was  spent  In  preparing  for  the 
war  had  been  devoted  to  the  quest  for  a 
peaceful  settlement,  this  disaster  would  not 
have  taken  place.  Moreover,  the  on-going 
war,  with  its  destructive  outcome,  is  incom- 
patible with  the  humanitarian  objectives  of 
the  United  Nations  resolutions  which  were 
adopted  to  restore  peace  and  security  to  the 
gulf  region. 

By  contrast  the  Arab-Israeli  conflict  re- 
mained far  from  any  honest  and  real  attempt 
to  resolve  it  justly.  The  Arab  Palestinian 
people  and  the  Arab  nation  still  await  the 
implementation  of  a  single  United  Nations 
resolution,  which  rejects  Israeli  occupation 
and  calls  for  an  end  to  it.  Twenty-four  years 
have  passed  since  the  occupation  of  the  west 
bank,  Gaza  and  the  Golan  Heights,  and  nine 
years  have  passed  since  the  occupation  of 
South  Lebanon,  but  none  of  our  hopes  were 
fulfilled.  Nevertheless,  we  did  not  despair  of 
the  United  Nations.  The  major  powers  per- 
sisted in  assuring  us  that  a  peaceful  solution 
was  possible.  As  regards  the  gulf  crisis,  the 
Arab  parties  concerned  chose  from  the  begin- 
ning to  reject  any  political  Arab  dialogue 
with  Iraq,  and  to  block  any  attempt  that 
could  prevent  the  internationalization  of  the 
crisis  and  its  resolution  by  directly  dealing 
with  all  its  causes  and  results.  All  the  good 
offices  of  Jordan  and  others  who  were  con- 
cerned for  the  future  of  our  nation  were 
aborted.  Why?  Because  the  real  purpose  be- 
hind this  destructive  war,  as  proven  by  its 
scope,  and  as  attested  to  by  the  declarations 
of  the  parties,  is  to  destroy  Iraq,  and  rear- 
range the  area  in  a  manner  far  more  dan- 
gerous to  our  nation's  present  and  future 
than  the  Sykes-Picot  agreement.  This  ar- 
rangement would  put  the  nation,  its  aspira- 
tions and  its  resources  under  direct  foreign 
hegemony  and  would  shred  all  ties  between 
its  parts,  thus  further  weakening  and  frag- 
menting it. 

The  talk  about  a  new  world  order,  whose 
early  feature  is  the  destruction  of  Iraq,  and 
the  persistence  of  this  talk  as  the  war  con- 
tinues, lead  us  to  wonder  about  the  identity 
of  this  order  and  instill  in  us  doubts  regard- 
ing its  nature. 

The  new  world  order  to  which  we  aspire 
holds  all  people  equal  in  their  right  to  free- 
dom, progress  and  prosperity.  It  deals  with 
their  causes  with  the  same  standards  and 
under  the  same  principles,  regardless  of  any 
consideration  or  influence.  The  required  new 
order  would  not  mete  out  injustice  to  any 
one  nation.  It  would  not  discriminate  be- 
tween nations  but  draw  them  together  with- 
in the  framework  of  mutual  respect  and 
fruitful  cooperation  for  the  benefit  of  our 
planet  and  all  people  in  it.  It  must  be  an 
order  that  believes  in  public  freedom  and 
protects  private  freedoms,  respects  human 
rights  and  strengthens  the  principles  of  de- 
mocracy. It  should  not  deny  the  Arab  people 
their  right  to  all  this. 

The  nature  of  the  military  alliance  against 
Iraq  betrays  its  near  and  long-term  objec- 
tives. For  when  Israel  supports  this  alliance: 
when  two  countries,  one  Arab  and  other  Is- 
lamic, both  of  which  have  normal  political 
relations  with  Israel,  whose  leaders  compete 
for  prominence  in  this  alliance  and  reiterate 
their  desire  and  enthusiasm  for  the  destruc- 
tion of  Iraq,  it  becomes  easy  to  realize  that 
this  war  is  a  war  against  all  Arabs  and  Mus- 
lims, not  only  against  Iraq.  When  Arab  and 
Islamic  lands  are  offered  as  bases  for  the  al- 
lied armies  fl-om  which  to  launch  attacks  to 
destroy  Arab  Muslim  Iraq,  when  Arab  money 
is  financing  this  war  with  unprecedented 
generosity  unknown  to  us  and  our  Palestin- 
ian brothers,  while  we  shoulder  our  national 


responsibilities;  when  this  takes  place.  I  say 
that  ai^  Arab  or  Muslim  can  realize  the 
magnitude  of  this  crime  committed  against 
his  religion  and  his  nation. 

Brother  citizens,  from  the  very  beginning 
we  hav^  shouldered  our  responsibilities  to 
the  Artfb  nation  and  Islam,  as  well  as  to- 
wards ititernational  peace  and  security.  We 
have  m  ide  every  effort  to  fulfill  these  re- 
sponsib:  lities.  We  are  not  hurt  because  our 
rewards  have  been  successive  punishments  to 
our  cou  itry  and  people.  It  has  become  clear 
to  the  \  orld  that  these  punishments  are  the 
price  wl  lich  we  must  pay  because  we  tried  to 
avert  t  le  disaster  which  was  planned  and 
premed  tated  in  the  dark.  As  a  new  form  of 
punishr  lent  there  are  now  attempts  to  de- 
prive ut  of  our  basic  needs,  even  oil,  as  a  new 
form  of  punishment,  and  one  of  the  most  se- 
vere, fo  •  no  other  reason  than  our  principled 
stand.  1 1,  is  because  we  are  not  party  to  the 
conflict  nor  part  of  the  alliance,  unwilling 
to  dano  i  to  the  tune  others  play,  with  no  will 
of  our  I  )wn,  no  rights  and  no  ability  to  ex- 
press 01  r  free  opinion.  We  would  not  forsake 
this  rig  It  because  it  is  equal  in  imporuance 
to  our  1  uman  right  to  breathe  air  that  is  not 
yet  rat  oned.  Nevertheless.  Jordan's  leader- 
ship an  1  people  will  remain  firm  in  their  vo- 
sition  I  jid  belief  that  the  opportunity  for 
peace  s  ill  exists.  Recourse  to  peace  remains 
less  cos  tly  and  would  reflect  more  truly  the 
commit  ment  to  principles  and  values  than 
the  con  ^nuation  of  this  devastating  war. 

The  '  oices  of  millions  can  be  heard  in 
every  <  ountry.  including  those  of  the  alli- 
ance. 1  tiey  all  call  for  peace  and  an  end  to 
the  ki]  ing  of  children,  the  destruction  of 
homes,  md  the  withholding  of  medicine  from 
the  sici :.  I  know  just  as  you  do  that  against 
these  1  oices  stand  political  and  military 
leaders,  alas  with  Arabs  in  their  forefront, 
calling  for  the  continuation  of  this  war. 
Which  '  oices  will  win  in  the  end?  The  voices 
of  reas(n,  peace  and  justice,  or  the  voices  of 
war,  hatred  and  insanity? 

We  a  id  other  brothers  who  have  made  a 
loud  call  to  stop  military  action  and  open 
the  wa3  for  diplomatic  political  action  to  re- 
solve t  le  problem,  but  the  call  fell  on  deaf 
ears.  M  iny  sc  time  before  the  war  had  started 
we  wa-ned  against  is  effects,  the  deep 
wounds  which  it  would  open,  and  its  reper- 
cussion i  which  would  grow  and  include 
human,  economic  and  ecological  tragedies. 
We  wai  aed  that  war  is  a  measure  of  last  re- 
sort, la  inched  only  after  all  efforts  to  avert 
it  hav  i  been  exhausted.  Our  calls  and 
wamlni  3  were  in  vain. 

Justi  :e  will  be  victorious,  God  willing, 
brothei  3,  and  our  Nation  will  prevail  be- 
cause. 1  hrough  its  victory  humanity  will  pre- 
vail &%  9.inst  its  enemies.  Life  will  prevail 
over  de  ith.  Love  among  nations  will  prevail 
over  ha  tred.  It  will  become  clear  to  all  those 
who  ga  mbled  that  our  Nation  would  be  di- 
vided. !  ike  its  leaders,  that  it  is  a  dead  na- 
tion, w  ill  be  proven  wrong.  Our  Nation  will 
remain  God  willing,  a  strong,  proud  and  vi- 
brant 1  lation.  "These  your  people  are  one 
people  and  I  am  your  God.  so  worship  Me 
alone"  Surat  Al  Anbiya'  No.  92).  Let  us  have 
fear  of  ^od  and  remember  that.  If  this  situa- 
tion CO  itinues  it  will  only  benefit  those  who 
covet  G  iir  lands  and  resources,  with  Israel  at 
their  f<  reft'ont.  There  are  already  signs  that 
the  sp<  ils  are  being  divided.  We  hear  and 
read  ei  ery  day  of  plans  to  control  our  re- 
source! ,  limit  our  freedom  of  decision,  stran- 
gle ou  aspirations  and  usurp  our  rights. 
There  '.  s  talk  of  proposed  military  alliances 
and  foieign  troops  that  will  stay  on  Arab 
soil;  01  conditions  that  will  handicap  our 
progress;  of  a  solution  for  the  Palestinian 
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problem  wtich  has  been  prepared  or  which 
will  be  prep  ured  by  others  according  to  what 
they  see.  aid  according  to  the  will  of  the 
powerful  ttat  is  imposed  on  the  weak.  We 
cannot  imai  rine  that  this  solution  would  ful- 
fill the  legi'  .imate  national  rights  of  the  Pal- 
estinian pec  pie  on  their  national  soil. 

This  is  a  ( lall  from  a  Hashemite  Arab  to  all 
honest  Arali  and  Muslim  leaders.  Let  us  join 
our  efforts  X)  stop  this  catastrophe  and  save 
the  people  of  Ii^  from  the  fate  that  is 
planned  foi  them  Let  us  save  our  Nation 
trom  the  pi  iins  that  are  designed  for  it.  Let 
us  bring  thi  3  war  to  an  end. 

The  start  ng  point  in  all  this  is  immediate 
and  serious  work  to  make  the  alliance  accept 
a  cease-fire  in  prei)aratlon  for  a  responsible 
dialogue  between  the  antagonists:  An  Iraqi- 
American  dialogue  and  an  Arab-Arab  dia- 
logue that  resort  to  reason  and  balance  in- 
terests agaJ  nst  international  legitimacy,  the 
legitimacy  of  security,  peace,  justice  and 
equality. 

By  destrcying  Iraq  this  war  has  exceeded 
the  limits  (et  by  the  United  Nations  in  its 
resolutions  This  is  confirmed  by  declara- 
tions of  the  alliance  leaders.  So  where  is  the 
United  Nations  now?  The  alternative  to  a 
cease-fire  is  the  destruction  of  Arabs  and 
Muslims,  their  humiliation,  their  exploi- 
tation, the  trampling  on  their  honour,  pride 
and  legitinate  hopes,  and  hatred  and  strife 
between  na:,ions.  We  in  Jordan,  will  stay  the 
Arabs  of  al  i  Arabs,  the  noblest  of  the  noble, 
the  men  o  all  men.  We  shall  always  stay 
united,  Arr  ly  and  people,  alert  to  defend  our 
country.  II  the  fight  is  forced  upon  us  we 
shall  be  up  t.o  it  and  gain  one  of  God's  two  fa- 
vours (victi  iry  or  martyrdom).  Our  hearts  are 
full  of  fait  1,  and  we  thank  God  for  every- 
thing. 

From  Animan  of  the  Arabs  I  send  to  our 
people  in  Palestine  our  great  pride  in  them, 
in  their  s^^eadfastness.  in  their  resilience 
against  thelir  suffering  where  a  whole  nation 
is  under  Ho  use  arrest,  without  work,  without 
a  source  of  earning,  without  medicine.  But  it 
is  a  nation  that  believes  in  God  and  stands 
fast  by  the  Aqsa  Mosque  and  the  Church  of 
the  Holy  se  pulchre. 

As  for  o\ir  people  in  Iraq,  what  words  can 
describe  thfcir  great  courage  and  pride,  their 
tenacity,  apd  their  ability  to  face  twenty- 
eight  alliel  countries,  twenty-eight  armies 
headed  by  the  largest,  most  powerful,  and 
best  armed  army  of  the  world!  To  them  we 
send  our  lo  ^e  and  our  pride  as  they  defend  us 
all  and  ra  se  the  banner  that  says  God  is 
great,  the  1  tanner  of  Arabs  and  Islam.  We  sa- 
lute Iraq,  its  heroic  army,  its  steadfast  peo- 
ple, its  glcrious  women,  its  brave  children, 
and  its  a(  ed,  confronting  with  faith  the 
bombers,  tie  battleships  and  tons  of  explo- 
sives. 

We  send  a  special  salute  to  His  Holiness 
Pope  John  Paul  II  for  his  prayers  and  contin- 
uous calls  'or  peace  in  the  Middle  East,  and 
to  all  peop  e  and  international  figrures  every- 
where who  decry  war  and  call  for  peace.  A 
salute  of  pride  to  all  our  Arab  and  Muslim 
brothers  in  the  five  continents  who  came  out 
ftx)m  the  first  moments  of  war  to  make  a 
stand  for  life  and  peace  against  death,  de- 
struction ahd  aggression. 

I  pay  a  special  debt  of  thanks  to  all  those 
who  search  for  truth  and  who  work  to  spread 
it  because  {they  respect  and  care  for  truth. 
To  all  the  I  newsmen,  academics,  and  politi- 
cians who  ^ve  among  us  and  do  their  duty  in 
honesty  anjl  professionalism. 

"Most  ofltheir  conferrings  together  are  de- 
void of  Goi .  except  such  as  enjoin  charity,  or 
the  promol  ion  of  public  welfare  or  of  public 


peace;  and 


UMI 


on  him  who  strives  after  these. 
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seeking  the  gratification  of  God,  shall  be 
soon  bestowed  a  great  reward"  (Surat  Al- 
Nisa'  No.  114). 
May  God's  peace  and  blessing  be  upon  you. 

ADDRESS  TO  THE  NATION  BY  HIS  MAJESTT 

King  Hussein  I,  March  1, 1991 

In  the  name  of  God  the  compassionate,  the 
merciful. 

Brother  citizens,  brother  Arabs,  in  all 
parts  of  the  Arab  world,  brother  Muslims,  in 
all  parts  of  the  world,  I  send  you  greetings 
that  spring  from  a  pure  Arab  heart  and  con- 
science that  believes  in  the  will  of  God.  On 
this  historic  moment  I  shall  pause  with  you 
at  two  landmarks  of  Jordan's  prepress  and 
that  of  the  greater  Arab  nation. 

The  first  is  the  thirty-fifth  anniversary  of 
the  Arabisation  of  the  command  of  our  Arab 
Army,  so  that  it  may  always  remain  a  source 
of  strength  for  our  nation  and  people. 

The  second  is  the  end  of  the  gulf  crisis, 
which  we  sought  from  the  onset  to  steer 
away  from  the  dark  tunnel  it  entered  from 
the  second  of  August  until  this  day.  This 
chapter  ended  at  last,  in  one  of  the  most 
cruel  national  disasters  which  our  Nation 
has  ever  endured.  Now  I  address  every  one  of 
you  men  and  women,  young  and  aged,  Mus- 
lims and  Christians,  servicemen  and  civil- 
ians. I  address  every  Arab  and  Muslim  who 
loved  the  unfolding  saga  in  his  heart  and 
mind,  or  who  faced  it  as  an  inescapable  re- 
ality. I  address  you,  brother  Jordanians,  to 
tell  you  that  we  have  every  cause  to  hold  our 
heads  high.  Never  have  we  bowed  them  other 
than  to  Almighty  God,  nor  will  we  now.  Our 
vision  was  clear  fTom  the  onset  of  the  trag- 
edy. We  realized  what  the  outcome  would  be 
if  Irexi  continued  its  occupation  of  Kuwait, 
and  if  we  were  not  successful  in  solving  the 
problem  peacefully  within  the  Arab  frame- 
work. We  tried  our  best  to  contain  the  prob- 
lem in  its  early  stages  and  at  all  subsequent 
stages  before  the  outbreak  of  war.  We  sought 
to  solve  it  and  avert  disaster  through  our 
concern  for  the  greater  national  interest  and 
our  commitment  to  noble  principles.  We 
were  not  successful.  I  do  not  propose  to  go 
into  the  detail  of  the  sad  drama  because  you 
know  it  well.  You  have  lived  it.  I  would  like 
to  say  that  the  curtain  has  dropped  on  the 
flnal  act,  to  herald  a  new  dawn  which  beck- 
ons on  the  horizon.  I  realise  that  many  of  us 
in  Jordan  and  in  the  Arab  Muslim  world  will 
carry  with  them  as  they  look  forward  to  a 
new  tomorrow,  painful  memories  which  can 
be  transformed  into  hatred  and  rancour  if 
they  are  allowed  to  grow  and  fester.  But  vi- 
brant people  are  those  that  can  overcome 
their  pain  and  grievance,  and  contribute  les- 
sons from  which  they  themselves  learn  as 
they  strive  for  their  future,  their  hope,  and 
'  their  aspirations.  Dynamic  nations  do  not 
allow  bad  memories  to  stall  their  progress  or 
paralyse  their  ability  to  think.  They  emerge 
from  the  ashes  and  shake  off  the  dust  having 
drawn  strengrth,  confidence,  and  determina- 
tion from  their  bitter  ordeal,  to  resume  nor- 
mal life  and  to  construct  a  brighter  future. 

You  know  that,  after  Iraq  and  Kuwait,  Jor- 
dan suffered  most  from  this  crisis.  We  were 
isolated  economically  till  our  exports 
shrank.  We  were  placed  unwillingly  in  the 
war  zone  till  our  tourism  ceased  and  our  air- 
si>ace  was  closed.  We  were  obliged  to  shoul- 
der over  and  above,  the  responsibility  of 
hosting  Jordanian  returnees  who  worked  in 
Kuwait.  This  entailed  an  additional  burden 
to  our  financial  and  economic  plight.  Our 
standard  of  living  was  diminished,  in  the 
case  of  hundreds  of  thousands  of  our  people, 
to  below  the  poverty  line;  unemployment 
soared  to  an  unprecedented  level.  Our  tank- 


ers were  hit  as  they  came  fTom  Iraq  loaded 
with  oil,  without  which,  not  only  the  wheels 
of  the  economy  would  grind  to  a  halt,  but  so 
would  our  ability  to  provide  drinking  water, 
which  requires  energy  to  pump  it  fTom  its 
various  sources.  Nevertheless,  we  did  what 
we  could  to  sta'y  prepared  to  defend  our 
country  at  all  levels;  we  mobilized  the  armed 
forces,  called  up  our  reserves,  equipped  the 
people's  army,  and  provided  basic  food  sup- 
plies for  the  country.  We  did  not,  however, 
bear  a  grudge  towards  anyone,  nor  did  we 
place  the  blame  on  any.  We  realised  that  we 
would  pay  dearly  for  standing  on  principle, 
and  maintaining  our  freedom  of  choice  with- 
in a  national  context,  and  because  of  our 
geographical  location. 

Gloating  and  apportioning  blame  are  not 
Arab  traits,  nor  are  they  compatible  with 
their  spiritual  values  because  they  lead  to 
enmity,  hatred,  and  alienation.  On  the  other 
hand,  forgiveness  and  burying  the  past  lead 
to  healing  the  wounds  and  closing  the  ranks 
of  the  nation  once  again. 

Let  us  pl8u:e  our  trust  in  God  and  turn  over 
a  new  leaf.  Let  everyone  make  an  honest  res- 
olution to  work  for  reconciliation  and  har- 
mony, and  to  shun  doubts,  mistrust,  and  all 
causes  of  strife.  Let  us  establish  an  inter- 
Arab  relationship  based  on  the  fear  of  God, 
mutual  trust,  and  faithfulness  to  the  aspira- 
tions of  our  nation  and  its  future  genera- 
tions to  live  in  freedom,  peace,  security,  and 
stability,  so  they  can  resume  the  quest  for 
progress  and  fortitude,  within  its  national 
character  and  Islamic  values. 

Let  us  turn  a  new  page,  thanking  God  that 
the  Gulf  war  has  ended,  that  the  bleeding  has 
stopped,  and  that  the  people  of  Kuwait  enjoy 
their  independence  once  again.  Let  us  pray 
to  God  that  this  be  the  last  strife  between 
Arabs,  and  that  he  may  gruide  them  to  the 
true  path,  the  path  of  righteousness,  justice, 
fraternity,  solidarity,  and  affection. 

As  I  say  this  a  stream  of  images  crowds  my 
mind.  Today  our  Kuwaiti  brothers  celebrate 
their  return  to  their  homes  and  the  resolu- 
tion of  their  independence.  We  share  their 
happiness. 

By  contrast,  our  Iraqi  brothers  nurse  their 
wounds  and  pain.  We  sympathise  with  them 
all.  people  and  army:  Arabs  and  Kurds. 
Sunnis  and  Shi'ltes.  in  every  city,  village, 
and  Bedouin  camp. 

We  all  bear  a  responsibility  toward  Iraq. 
its  heritage  and  history.  We  shall  stand  by 
the  Iraqi  people  sis  they  look  forward  to  re- 
building their  country  and  to  healing  their 
wounds.  To  all  our  brethren  in  Iraq  we 
pledge  that  we  shall  neither  forget  them,  nor 
the  help  they  have  given  us  in  moment  of 
need. 

On  this  day  we  see  the  beginning  of  a  new 
Arab  era.  A  new  dawn  between  Iraq  and  Ku- 
wait marked  by  reconciliation  and  recon- 
struction in  both  countries. 

Today,  pains  and  sorrows  turn  into  hope 
and  determination.  Today  is  a  day  for  reflec- 
tion and  self-appraisal,  to  heal  the  wounds 
restore  Arab  unity,  and  lay  solid  foundations 
for  a  better  future.  The  nation  did  not  start 
with  us  that  it  should  end  with  us. 

This  is  the  day  when  we  should  consider 
how  to  revive  and  develop  the  Arab  regional 
order,  to  make  it  more  capable  of  containing 
our  problems  and  facing  the  challenges  that 
face  our  nation. 

It  is  a  day  of  determination  for  us  to  build 
our  national  strength,  to  restore  confidence 
in  ourselves,  and  to  safeguard  our  values  and 
beliefs. 

It  is  a  day  when  all  should  turn  to  solving 
their  problems,  the  border  issues  being  at 
the  forefront,  so  that  the  nation  will  never 


again  And  itself  in  a  situation  of  conflict 
that  could  lead  to  its  ruin.  It  is  the  day  when 
serious  thinking  ought  to  conunence  on  how 
our  abilities  should  complement  construc- 
tion and  development  in  a  context  of  co- 
operation, to  safeguard  our  human  and  natu- 
ral resources  and  to  release  the  potential  of 
our  nation's  youth. 

It  is  the  day  on  which  we  ought  to  bear 
witness  to  the  interrelation  of  interests 
amongst  the  nations  of  the  world,  the  inter- 
dei>endence  amongst  its  peoples,  the  need  to 
live  in  harmony  with  each  other,  to  enjoy 
our  resources  in  a  framework  of  equality  and 
by  the  grace  of  Grod  to  fulfill  the  trust  of  fu- 
ture generations.  On  this  day  we  should  also 
not  be  impervious  to  the  anguish  of  the  Pal- 
estinian Arab  people,  who  look  to  the  day  of 
salvation  when  they  too  can  rejoice  as  do  the 
Kuawiti  people  today.  The  Palestinian  peo- 
ple look  to  a  world  that  has  applied  inter- 
national legality  with  the  same  vigour  that 
It  demonstrated  over  the  question  of  the  oc- 
cupation of  Kuwait,  and  await  the  same 
firmness  and  decisiveness  In  applying  Inter- 
national legality  to  Its  humanitarian  and  na- 
tional demands. 

It  has  been  said  thai^  Palestinians  showed 
happiness  when  missiles  hit  Israel.  If  that  is 
correct,  should  the  world  not  analyze  the 
cause  for  this  happiness?  I  suggest  to  the  Is- 
raeli leadership  and  i>eople  that  they  scruti- 
nize this  phenomenon  closely,  for  the  Pal- 
estinians, like  all  living  mortals,  are  also 
human,  and  it  is  humanity  that  constitutes 
their  love  for  life,  virtue  and  peace  as  it  does 
for  others.  One  cannot  distinguish  a  line  be- 
tween this  reaction  to  the  attacks  and  the 
continued  neglect  by  the  international  com- 
munity of  their  suffering,  a  fact  which  can 
only  have  had  a  brutalizing  effect.  Such 
"happiness"  is  no  more  than  a  reflection  of 
deep  seated  and  profound  sorrow,  coupled 
with  despair  of  attaining  international  jus- 
tice and  of  having  waited  so  long  for  salva- 
tion in  freedom  and  the  right  to  a  life  with 
dignity. 

On  this  day  we  urge  the  world  again  to  ad- 
dress the  question  of  Palestine  by  the  same 
criteria  that  It  has  applied  over  the  question 
of  Kuwait.  We  should  also  like  to  renew  our 
pledge  to  the  world  that  we  are  committed 
to  striving  for  the  attainment  of  a  just  and 
durable  peace  that  guarantees  the  national 
rights  of  the  Palestinian  people  on  their  na- 
tional soil.  Foremost  among  these  rights  is 
their  right  to  self-determination  and  to  rep- 
resentation in  a  peace  process  aimed  at  re- 
solving the  Arab-Israeli  conflict.  These 
rights  constitute  the  basis  for  the  achieve- 
ment of  lasting  peace  and  enduring  stability 
in  the  region,  a  goal  which  we  seek  jointly 
with  the  international  community,  guided 
by  the  noblest  of  values  and  by  a  conmilt- 
ment  to  the  application  of  all  international 
principles  with  equal  enthusiasm  and  dedica- 
tion. 

On  this  day  we  must  also  focus  attention 
on  the  growing  disparity  between  rich  and 
poor  nations  in  this  region  which  predicates 
continuing  social  and  political  unrest  if  it  is 
not  addressed  institutionally  through  plan- 
ning in  order  to  cope  with  the  challenges  to 
stability  in  this  region  and  to  world  peace, 
and  not  just  as  an  expression  of  charity.  In 
our  opinion  this  means  a  great  deal,  for  it 
addresses  the  core  of  international  dealings 
with  our  region  as  an  Integrated  region  rath- 
er than  a  series  of  bilateralism. 

On  this  occasion  I  should  also  like  to 
thank  all  those  who  helped  us  during  this 
crisis  and  who  understood  and  appreciated 
our  principled  stand,  our  iiropensity  for 
peace  and  our  dedication  to  conflict  resolu- 
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tion  through  peaceful  means.  We  would  like 
to  assure  the  whole  world  that  Jordan 
throws  its  arms  open  wide  to  all  those  who 
wish  to  establish  fWendly  relations  based  on 
mutual  respect  and  cooperation.  Jordan  ex- 
tends its  hand  to  all  those  who  reciprocate 
with  warmth  and  honour  that  we  may  work 
together  in  the  knowledge  that  rhetoric  will 
yield  to  meaningless  deeds.  Jordan  will  al- 
ways belong  to  its  nation,  will  always  strive 
for  international  cooperation  in  achieving 
prosperity  for  all.  This  is  Jordan's  long- 
standing belief  which,  God  willing,  it  will 
never  abandon. 

Here  is  Jordan  we  are  proud  of  our  demo- 
cratic experiment  which  in  this  crisis  has 
been  a  foundation  stone  of  the  edifice  of  our 
national  unity.  It  has  revealed  the  awareness 
of  our  people,  their  fears  for  the  nation's 
welfare  and  their  deep  concern  for  regional 
developments  in  a  context  of  responsible  na- 
tional and  patriotic  participation. 

1  congratulate  you  all  in  progressing  on 
the  path  of  democracy  which  we  shall  strive 
to  conslidate  and  enhance.  At  the  outset  of 
this  new  phase,  as  we  prepare  ourselves  to 
resume  the  process  of  reconstruction,  we 
shall  propose  the  national  charter  for  na- 
tional endorsement  that  we  may,  in  the  light 
of  the  charter,  organize  and,  God  willing, 
guide  our  participatory  process  with  greater 
cooperation  in  the  service  of  our  country  and 
our  Arab  nation  equally.  Our  historic  na- 
tional responsibilities  lie  in  providing  the 
elements  of  success  for  our  experiment  which 
may  offer  a  model  for  our  Arab  brethren,  in 
their  turn,  to  exiMind  their  participatory 
process  in  the  service  of  their  countries. 

We  in  Jordan  are  confident  that  the  Arab 
peoples  have  a  greater  sense  of  solidarity  and 
harmony  than  the  recent  crisis  suggests. 
They  are  capable  of  overcoming  the  causes  of 
division  and  fragmentation  which  we  have 
always  cautioned  against.  Popular  participa- 
tion in  the  framework  of  democratic  institu- 
tions is  the  guarantor  of  upholding  that  soli- 
darity among  peoples  just  as  responsible 
freedom  and  respect  for  human  rights  and 
human  dignity  are  the  guarantors  that  pre- 
vent decision-makers  from  following  the 
paths  of  adventurism. 

For  it  is  through  the  widespread  adoption 
of  democracy  in  Arab  countries  that  we  can 
best  save  our  nation  from  the  pitfalls  of 
armed  conflict.  We  also  see  in  democracy  a 
sure  way  of  preserving  harmony  in  the  Arab 
nation  on  an  acceptable  basis  which  would 
lead  the  nation  to  the  realization  of  its  hopes 
in  interdependence,  strength,  progress  and 
prosperity. 

"It  may  be  that  you  dislike  a  thing  which 
is  good  for  you  and  it  may  also  be  that  you 
prefer  a  thing  and  it  may  be  the  worst  for 
you.  God  knows  all  and  you  know  not."  (Al 
Baqara  216) 

May  God's  peace,  mercy  and  blessings  be 
upon  you. 

The  Assistant  Secretary  of  Defense. 

Washington,  DC.  October  13, 1990. 
Hon.  Wayne  Owens, 
Hoiise  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Owens:  I  am  writing  in  response 
to  your  recent  letter  regarding  Under  Sec- 
retary Wolfowitz"  testimony  before  two 
House  Foreign  Affairs  Subcommittees.  Mr. 
Wolfowitz  is  out  of  the  country,  and  I  did  not 
want  to  delay  replying  to  your  questions 
about  Jordan. 

We  are  well  aware  of  the  allegations  sug- 
gesting that  Jordan  is  providing  technical 
assistance  to  train  Iraqis  on  captured  HAWK 
missiles,     flying     reconnaissance     missions 


against  allied  forces  in  Saudi  Arabia,  and 
otherwise  Assisting  the  Iraqis.  These  are  se- 
rious matt  srs  and  we  investigate  all  such  re- 
ports. We  1;  ave  addressed  them  with  the  most 
senior  civilian  and  military  leadership  in 
Amman,  a  id  have  made  it  clear  that  such 
behavior  v  ould  not  be  tolerated  If  It  ever 
proved  to  le  true.  The  Jordanians  have  re- 
sponded bj  denying  that  any  officially  sanc- 
tioned cool  (eration  is  taking  place.  In  several 
cases,  thes  have  asked  for  additional  details 
to  conduct  their  own  investigations. 

We  have  never  been  able  to  develop  any 
evidence  t  lat  the  Jordanian  military  is  as- 
sisting Ira  1.  We  have  no  evidence  of  any  un- 
usual mill  Ary  shipments  transiting  Jordan 
to  Iraq,  J(  irdanlan  military  personnel  serv- 
ing in  ope  ational  units  of  the  Iraqi  armed 
forces,  or  raqi  flights  over  Jordanian  terri- 
tory. 

At  the  a  ime  time,  we  have  expressed  our 
extreme  dl  spleasure  with  some  of  the  public 
positions  taken  by  Jordan  during  the  crisis. 
These  den  arches  and  expressions  of  opposi- 
tion from  other  countries  seem  to  have  had 
an  effect.  The  Jordanian  Government  has 
taken  reamt  steps  to  distance  itself  from 
Saddam  Hi  [ssein  and  his  deplorable  acts. 

Our  rela  .ionshlp  with  Jordan  and  Jordan's 
position  ( uring  this  crisis  have  been  an 
issue,  but  ne  cannot  lose  sight  of  our  longer 
term  goali  and  objectives  in  the  region.  We 
continue  t  3  believe  that  it  Is  in  the  best  in- 
terest of  t  tie  United  States,  Jordan,  and  re- 
gional sti  billty  to  maintain  a  close  and 
strong  sec  arity  relationship  with  Jordan.  A 
secure  and  confident  Jordan  will  allow  its  ci- 
vilian and  military  leaders  to  play  impor- 
tant and  xjsitive  roles  in  regional  affairs. 
The  Jord)  nian  Armed  Forces,  which  rely 
heavily  on  security  assistance  from  the  Unit- 
ed States,  are  a  key  ingredient  in  strength- 
ening the  government's  self-confidence.  We, 
therefore,  are  asking  Congress  to  keep  these 
factors  in  Tiind  when  considering  the  Admin- 
istration's security  assistance  request.  Our 
FY  1991  ri  quest  of  $50  million  provides  the 
minimum  funding  needed  to  support  impor- 
tant US  (a  nd  regional)  interests  in  Jordan. 

In  concl  ision,  I  again  want  to  stress  that 
we  contlni  le  to  regard  Jordan  as  a  key  friend 
in  the  reg  on,  and  that  we  have  no  evidence 
of  Jordan  an  involvement  with  Iraq  along 
the  line  o '  the  questions  raised  in  your  let- 
ter. We  w:  11  continue  to  monitor  closely  the 
situation,  and  I  assure  you  that  appropriate 
actions  wl  II  be  taken  with  any  country  that 
is  discovei  ed  assisting  Iraq. 
Sine  irely, 

Henry  S.  rowan. 

News  C  >nference  of  His  Majesty  King 
Hussi  IN  OF  Jordan,  January  19, 1991 

King  Hi  ssein:  Ladles  and  gentlemen  and 
nust  aix)loglze  for  having  been  in- 
to many  of  my  friends  here  who 
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friends,  I 
accessible 

have  aski  d  to  see  me  during  the  last  few 
days,  but  :  felt  It  important  to  have  this  op- 
portunity to  do  so  now  and  to  say  now  much 
we  apprei  iate  your  being  with  us  during 
these  verj  difficult  times  in  this  phase  of  the 
life  of  the  world  and  our  region,  which  I  be- 
lieve will  have  a  great  impact  on  the  future 
of  people  lere  in  this  region  and  in  the  world 
as  a  whole 

I  am  pi  iased  that  my  brother,  the  Crown 
Prince,  h(  s  been  able  to  meet  with  many  of 
you  and  I  o  answer  your  questions,  and  I'm 
happy  thi  t  you  are  with  us  here.  I  hope  to 
the  best  c  '  our  ability  that  we  will  make  you 
feel  at  hoi  tie  amongst  your  friends 

In  this  very  serious  crisis,  I  believe  the 
media  ha  i  played  a  role  that  was  unprece- 
dented iq  any  that  the  world  has  passed 
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through  In  tte  past.  The  crisis  Itself,  in 
terms  of  the  p<  int  that  we  have  reached  now, 
is  at  the  very  peginning  of  what  we  strove — 
myself,  the  government,  and  the  people  of 
Jordan— to  av^rt  and  avoid  ftom  the  very 
outset. 

You  will  recill  my  Involvement  In  the  first 
few  days  of  t^ie  crisis,  that  we  secured  an 
Iraqi  commititient  to  withdrawal  fi-om  Ku- 
wait and  positive  response  to  attempt  a  mini 
Arab  summit  In  Jeddah  in  Saudi  Arabia  to 
resolve  the  caises  and  reasons  that  brought 
about  the  evei  its  of  the  second  of  August  of 
last  year  agaii  st  the  background  of  the  prob- 
lem that  was  first  discussed  at  the  Arab 
summit  in  Bag  hdad. 

Unfortunate  y,  every  attempt  and  every  ef- 
fort to  secure  progress  towards  a  peaceful  so- 
lution to  the  problem  with  which  I  was  in- 
volved was  blccked  and  wsus  scuttled  and  es- 
calation grew  with  the  resolution  adopted  by 
the  foreign  mi  sisters  of  the  Arab  League,  the 
Security  Couicil's  Involvement,  and  the  ar- 
rival of  troop  1  to  the  region.  And  the  story 
since  then  is  v  ell  known  to  you. 

We  have  tried  our  utmost  and,  with  any 
glimmer  of  ho  je,  we  will  try  again. 

This  area  ha  s  suffered  for  long,  suffered  in- 
justice, and  tt  e  people  of  this  area  have  been 
denied  their  r  ght  to  live  in  peace  and  in  se- 
curity, which  is  their  right  and  the  right  of 
generations  t>  come.  It  has  inflamed  pas- 
sions to  live  1 D  an  area  in  the  region  where 
two  problems  now  exist — one  23  years  old  in 
terms  of  its  'ecent  history,  and  another  a 
few  months  o'  d,  both  characterized  by  terri- 
torial occupa  ion  and  annexation,  both  ad- 
dressed by  th(  Security  Council  of  the  Unit- 
ed Nations,  ai  id  the  United  Nations,  yet  one 
still  waiting  1  rlth  us  and  probably  being  the 
cause,  the  rout  cause,  of  instability  in  this 
region,  and  or  e  which  has  brought  this  great 
coalition  to  jilace  and  use  the  most  lethal 
modern  conce  itration  of  equipment  and  men 
and  materiel  i  n  modem  times. 

I've  always  regretted  that  this  was  the 
choice,  as  it  \  rould  appear,  of— of  many,  and 
(we  are?)  apptrently  living  in  a  new  era  and 
a  new  world,  entertaining  the  hopes  for  a 
new  world  orler,  and  I  firmly  believe  that 
such  an  ordei'  can  only  exist  if  all  in  this 
world  contribite  seriously  to  upholding  the 
same  principes  and  ideas  in  dealing  with 
any  problem,  wherever  it  occurs. 

So  let  us  hope  that  somehow  we  can  still 
see  this  worM  approach  this  onslaught  and 
try  to  bring  ;  t  to  a  close  as  people  of  good 
will  to  try  wl  lat  has  not  been  tried  yet  ade- 
quately, the  )  pproach  of  dialogue  and  diplo- 
macy, quiet  d  plomacy,  to  bring  this  crisis  to 
a  satisfactory  conclusion  to  all  concerned 
and  to  move  iway  from  it  to  another  crisis 
that  has  been  with  us  for  many,  many  years 
and  to  finallj  address  it  and  then  hopefully 
to  move  in  a.p  atmosphere  of  peace  towards 
the  removal  <  if  weapons  of  mass  destruction 
from  this  entire  region,  towards  democracy 
and  freedom,  respect  for  human  lives  and 
human  rights,  peace  and  security  for  all.  1 
hope  that  the  present  slide  towards  the  trag- 
ic, disastrous  and  the  unknown  be  halted  as 
soon  as  possit  le. 

Well,  we  h(  re  in  Jordan  are  passing  also 
through  a  veiy  Interesting  phase  of  the  life 
of  this  count!  y  and  its  people,  enjoying  free- 
dom, enjoylni;  democracy,  and  in  the  face  of 
such  a  crisis  that  we  have  never  lived 
through  befoi  e,  facing  it  together  with  clar- 
ity of  vision,  with  a  sense  of  responsibility, 
and  without  t  he  usual  measures  that  govern- 
ments may  fe  el  they  have  to  adopt  under  far 
less  dangerou  s  circumstances.  Of  course,  our 
hope  is  that  What  we  have  achieved  may  be 
an  Inspiration  and  an  example  to  others  to 
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follow  in  the  times  to  come,  that  somehow 
by  some  miracle  we  are  able  to  turn  the  cor- 
ner away  trom  hatred  and  destruction  and 
bloodletting  towards  peace  in  this  re^on. 

The  alternatives  are  what  I  have  pointed 
to  time  and  ae:ain  during  these  last  months, 
and  I  am  very,  very  deeply  saddened  to  see 
and  to  live  through  my  fears  coming  true  or 
beginning  to  do  so. 

Anyway,  rest  assured  that  we  are  always 
and  always  be  committed  to  the  cause  of 
peace,  genuine  peace  that  generations  after 
us  can  accept  and  live  with  and  perfect.  The 
Arab  world  to  which  we  belong,  arab  unity, 
relations  based  on  mutual  respect  with  the 
rest  of  the  world  and  all  in  it— and  true  co- 
operation and  openness.  Rather  than  proceed 
any  further  with  this  talk  to  you,  I  will  be 
more  than  glad  and  happy  to  answer  any  of 
your  questions. 

Q:  (Off  mike)— Are  you  calling  for  a  tem- 
porary ceasefire  at  this  time,  and  if  so,  what 
do  you  think  that  might  accomplish  consid- 
ering the  failure  of  previous  diplomatic  mis- 
sions? 

King  Hussein:  Well,  sir,  with  all  due  re- 
spect to  whoever  suggest  that  there  was  a 
real  serious  diplomatic  effort,  I  would  sug- 
gest that  rather  than  go  on  this  course  any 
further,  if  the  military  actions  could  be 
brought  to  a  halt,  then  maybe  this  would  af- 
ford many  of  us  the  opportunity  to  really  se- 
riously try  to  seek  efforts  to  get  a  solution, 
a  diplomatic  solution  satisfactory  to  all 
against  the  background.  This  was  attainable 
and  was  possible,  even  during  the  first  48 
hours  the  part  was  open.  But,  unfortunately, 
soon  thereafter  it  was  shut.  And  I  believe  the 
effort  that  was  put  into  the  military  option 
was  infinitely  greater  than  anything  that 
happened  on  the  diplomatic  and  political 
level. 

Q:  (Off  mike) — is  a  view  that  hope,  a  possi- 
bility of  a  new  diplomatic  initiative  that 
might  bring  this  to  an  end  if  there  is  a  cease- 
fire? 

King  Hussein:  I'm  not  speaking  on  any- 
body's behalf.  And,  on  the  other  hand,  re- 
garding even  the  possibility  of  contact  with 
Iraq,  that  hasn't  been  possible  since  the  be- 
ginning of  hostilities.  But,  I'm  voicing  my 
own  view  and  that  of  my  government,  and 
certainly  the  whole  of  my  people  and,  I'm 
certain,  the  people  of  good  will  everywhere. 

Q:  The  Ambassador  in  France — in  Paris 
said  that  Jordan  was  not  part  of  this  con- 
flict. Does  that  mean  that  the  King  of  Jor- 
dan and  the  people  of  Jordan  has  no  sym- 
pathy for  one  or  other  camp? 

King  Hussein:  The  people  of  Jordan  and  I 
have  the  greatest  concern  for  the  future  as 
well  as  the  present  of  this  Arab  world  to 
which  we  belong.  We  have  done  everything 
we  could  in  the  past  and  we  will  never  move 
away  f^om  our  sense  of  responsibility  to 
serve  the  cause  of  peace  in  this  entire  region 
to  the  best  of  our  ability.  My  conscience,  and 
I  believe  this  is  shared  with  the  government 
and  people  of  Jordan,  it  is  clear  we  have 
tried  everything  that  we  could  in  the  past. 
But  we  were  blocked  whenever  we  moved, 
and  wherever  we  moved.  And  this  did  not 
happen  trom  one  side  of  the  conflict  only.  It 
seems  there  was  more  emphasis  on  seeking  a 
military  option  rather  than  letting  diplo- 
macy prevail  to  try  to  exhaust  all  possibili- 
ties of  achieving  a  peaceful  solution. 

Q:  (Cross  talk)— and  what  will  be  the  posi- 
tion of  your  (inaudible)  in  the  case  of  Israel 
attack  back  through  the  (inaudible)  states  of 
Jordan? 

King  Hussein:  Sir,  we  have,  as  we  drifted 
towards  war,  made  it  abundantly  clear  that 
this  is  a  sovereign  country  and  that  we  will 


defend  our  territory  and  air  space  against 
any  possible  incursion  trom  any  side  to  any 
conflict.  Our  means  are  limited,  but  we  are 
determined  to  do  whatever  we  can  to  ensure 
that  our  air  space  and  land  is  not  violated 
trom  any  side  to  any  conflict,  and  particu- 
larly during  this  very,  very  difficult  point  in 
time.  That  is  our  position  and  it  is— has  been 
so  and  will  continue  to  be  so. 

Q: — do  you  a  new  quality  of  the  aggression 
against  Iraq  and  what's  your  point  of  view 
about  the  duties  of  European  Community  to- 
wards this  new — (inaudible). 

King  Hussein:  I  see  that  all  members  of 
the  international  community  can  either  con- 
tribute towards  averting  disaster  within  the 
region,  beyond  the  region,  economically, 
ecologically  and  on  the  human  dimension. 
And  whoever  does  not  do  so  will  be  involved 
in  a  way  that  will  be  judged  by  generations 
to  come.  And  I  believe  it  is  the  time  to  act 
and  act  quickly  to  avoid  a  further  slide  into 
the  precipice. 

Q:  King  Hussein,  you  have  stated  again 
that  you  will  defend  your  airspace  and  your 
territory,  do  you  expect  that  any  action  that 
you  take  in  doing  this  could  in  fact  result  in 
Jordan  being  drawn  into  the  war  and  draw- 
ing other  Arab  countries  into  the  war? 

King  Hussein:  This  is  our  territory  and 
this  is  our  responsibility  and  the  skies  above 
it.  And  we  regret  very,  very  much  indeed 
that  conditions  have  deteriorated  to  the 
point  that  they  have.  We  are  deeply  sad- 
dened, not  only  by  recent  events  but  by  all 
the  events  that  erupted  since  the  beginning 
of  hostilities  way  short  of  having  tried  to 
achieve  a  political  solution  to  the  problem 
and  a  peaceful  one.  So,  we  cannot  be  people 
who  duck  and  leave  their  skies  to  be  used  by 
any,  because  the  right  of  one  side  to  conflict 
to  use  it  means  the  right  of  another.  We  have 
made  it  before  the  situation  erupted  the  way 
it  did.  That  with  our  means,  all  means  avail- 
able to  us  we  will  try  to  defend  our  sov- 
ereignty, our  territory,  our  airspace  to  the 
best  of  our  ability.  And  I  believe  that  this  is 
the  only  thing  that  you  could  do  under  the 
circumstances. 

Q:  Do  you  think  Iraq  has  crossed  your  air- 
space on  the  way  to  hit  Israel?  In  that  case, 
have  you  filed  any  protests  with  Baghdad? 

King  Hussein:  As  far  as  we  are  concerned  I 
don't  know,  to  my  knowledge,  airspace  is 

(News  conference,  as  broadcast  on  CNN  in- 
terrupted for  Defense  briefing.  End  of  all 
available  audio.) 


Mr.  Bacchus,  for  5  minutes,  today. 

Mr.  Mazzou,  for  5  minutes,  today. 

Mrs.  Kennelly,  for  5  minutes,  today. 

Mr.  Annxjnzio,  for  5  minutes,  today. 

Mr.  Owens  of  Utah,  for  30  minutes, 
today. 

Mr.  MCCLOSKEY,  for  60  minutes  each 
day,  on  June  26  and  27. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Faweli,  of  Illinois  (at  the  request 
of  Mr.  MICHEL),  from  1  p.m.  today  and 
the  balance  of  the  week,  on  account  of 
the  death  of  his  mother. 

Mr.  Hammerschmidt  of  Arkansas  (at 
the  request  of  Mr.  Michel),  from  4  p.m. 
today  and  for  the  balance  of  the  week, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legris- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mrs.  LOWEY  of  New  York  today  just 
prior  to  the  vote  on  the  Bryant  amend- 
ment, on  H.R.  2508. 

Mr.  Schumer  today  in  Committee 
prior  to  the  vote  on  the  Bryant  amend- 
ment, on  H.R.  2508. 

Mr.  Cardin  in  Committee  today  just 
prior  to  the  vote  on  the  Bryant  amend- 
ment, on  H.R.  2508. 

Mr.  Stallinos  in  the  Committee 
today  just  prior  to  the  vote  on  the  Bry- 
ant amendment,  on  H.R.  2508. 

Mr.  TOWNS  in  the  Committee  today 
just  prior  to  the  vote  on  the  Bryant 
amendment,  on  H.R.  2506. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  and  to  in- 
clude extraneous  matter:) 

Mr.  GooDLiNG  in  two  instances. 

Mr.  Sundquist. 

Mr.  Cox. 

Mr.  Crane. 

Mr.  Machtley. 

Mr.  Vander  Jagt  in  two  instances. 

Mr.  Hefley. 

Mr.  Ballenger. 

Mr.  Hansen. 

Ms.  MOLINARI. 

Mr.  Solomon  in  two  instances. 
Mr.  Gekas. 

Ms.  Ros-Lehtinen  in  three  instances. 
Mr.  Kyl  in  two  instances. 

Mrs.  MORELLA. 

Mrs.  VUCANOVICH. 

Mr.  PORTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  and  to  include  ex- 
traneous matter:) 

Mr.  Rowland. 

Mr.  Rahall. 

Mr.  Fascell  in  two  instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  Vento  in  two  instances. 

Mr.  Aspm. 

Mr.  Schumer. 

Mr.  Sharp. 

Mr.  LIPINSKI. 

Mr.  Edwards  of  California. 

Mr.  Hamilton. 

Mr.  STARK. 

Mr.  Montgomery. 

Mr.  Levine  of  California. 

Mr.  Dellums. 

Mr.  Manton. 

Mr.  Towns. 

Mr.  WHUAMS. 


ADJOURNMENT 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  57  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  June  20,  at  10  a.m. 


OATH  OF  OFFICE  MEMBERS,  RESI- 
DENT COMMISSIONER,  AND  DEL- 
EGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13.  1884  (23 
State.  22),  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331: 

"I,  AB,  do  solemnly  swear  (or  af- 
firm) that  I  will  support  and  defend 
the    Constitution    of    the    United 
States  against  all  enemies,  foreign 
and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same; 
that  I  take  this  obligation  freely, 
without  any  mental  reservation  or 
purpose  or  evasion;  and  that  I  will 
well   and   faithfully   discharge   the 
duties  of  the  office  on  which  I  am 
about  to  enter.  So  help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  102d  Congress,  pur- 
suant to  the  provisions  of  2  U.S.C.  25: 

JOHN  W.  Olver,  First  District  of 
Massachusetts. 


to  amend  the  Federal  Railroad 
of  1970  and  for  other  purposes;  to 
Comi4lttee  on  Energy  and  Commerce. 

letter  from  the  Secretary  of  De- 

tra|ismittlng  the  semiannual  report  of 

of  Inspector  General  during  the  6 

ending  March  31,  1991,  pursuant  to 

95-452,  section  5(b)  (96  Stat.  750, 

1526);  to  the  Committee  on  Govern- 
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1589.  A 
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1339(b);  to 
sular  Affa  irs 

1590.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 

re  X)rt  on  U.S.  costs  in  the  Persian 

conflict  and  foreign  contributions  to 

costs,  pursuant  to  Public  Law 

section  401  (105  Stat.  99);  jointly,  to 

Comr  littee  on  Armed  Services  and  For- 


EXECUTTVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1583.  A  letter  from  the  General  Counsel  of 
the  Dei>artment  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
37,  United  States  Code,  to  authorize  travel 
and  transportation  allowances  for  members 
of  the  uniformed  services  directed  to  perform 
overnight  duty  within  the  limits  of  their 
duty  station  at  a  location  other  than  their 
residence  or  normal  duty  location  in  unusual 
or  emergency  situations;  to  the  Committee 
on  Armed  Services. 

1584.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-42.  "The  American  College 
of  Obstetricians  and  Gynecologists  Revenue 
Bond  Act  of  1991",  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

1585.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-40.  "National  Children's 
Center,  Inc.,  Revenue  Bond  Act  of  1991  ",  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1586.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-41,  "The  Abraham  and 
Laura  Lisner  Home  for  Aged  Women,  Inc.. 
Revenue  Bond  Act  of  1991".  and  report,  pur- 
suant to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

1587.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 


letter  from  the  Deputy  Associate 
tor  Collection  and  Disbursement, 
of  the  Interior,  transmitting  no- 
p|-oposed  refunds  of  excess  royalty 
in  OCS  areas,  pursuant  to  43  U.S.C. 
the  Committee  on  Interior  and  In- 
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1591.  A 
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letter  from  the  Secretary  of  En- 

a  copy  of  a  report  enti- 

Circulatlng  Fluidized  Bed 

Project"       proposed       by 

Power    Cooperative    and    Iowa 

.;  jointly,  to  the  Committees  on 

Energy  and  Commerce,  and 

!  .pace,  and  Technology. 


REPC  RTS  OF  COMMITTEES  ON 
PUBLI  D  BILLS  AND  RESOLUTION 


Under  Iclause  2  of  rule  XIII,  reports  of 
commit)  ees  were  delivered  to  the  Clerk 
for  print  ing  and  reference  to  the  proper 
calendai ,  as  follows: 

Mr.  YA  :^S:  Committee  on  Appropriations. 
H.R.  2686 


A  bill  making  appropriations  for 
the  DepaKment  of  the  Interior  and  related 


:or  the  fiscal  year  ending  Septem- 


ber 30,  1!  92,  and  for  other  purposes  (Rept. 
102-116).  leferred  to  the  Committee  of  the 
Whole  Ha  ase  on  the  State  of  the  Union. 

Mr.  GO  IDON:  Committee  on  Rules.  House 
Resolutic  Q  178.  Resolution  providing  for  the 
considers  :.ion  of  H.R.  429,  a  bill  to  authorize 
additiona)  appropriations  for  the  construc- 
tion of  t|e  Buffalo  Bill  Dam  and  Reservoir, 
Project,  Pick-Sloan  Missouri 
Basin  Program,  WY  (Rept.  102-117).  Referred 
to  the  Ho  ise  Calendar. 


PUBLK  ;  BILLS  AND  RESOLUTIONS 


Under 
of  rule 
tions  w^e 
ferred 


at 


By 


Ar.  MILLER  of  California: 

H.R.  26  14.  A  bill  to  amend  certain  Federal 

Reclamal  ion  laws  to  Improve  enforcement  of 

limitations,  and  for  other  purposes; 

Cornmittee  on  Interior  and  Insular  Af- 
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mittee 
By 
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clause  5  of  rule  X  and  clause  4 
XXn,  public  bills  and  resolu- 
introduced  and  severally  re- 
follows: 


26  6 
Depa  rtment 
;s  fc 
19!  2 


Ar.  YATES: 

A  bill  making  appropriations  for 

of  the  Interior  and  related 

for  the  fiscal  year  ending  Septem- 

and  for  other  purposes. 
Mr.    DANNEMEYER   (for   himself, 
.  Crane,  and  Mr.  Rohrabacher): 
.  A  bill  to  provide  for  the  develop- 
a   water   market    in    the   United 
for  other  purposes;  to  the  Com- 
Interior  and  Insular  Affairs. 
Ar.  DELLUMS: 

.  A  bill  relating  to  the  tariff  treat- 
ertaln  cloth  used  in  the  fabrication 
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of  articles  fo  •  use  in  public  or  private  reli- 
gious observmces;  to  the  Committee  on 
Ways  and  Met  .ns. 

By  Mr.  toODLING: 
H.R.  2689.  4  bill  to  make  grants  for  dem- 
onstration aid  evaluation  of  educational 
programs  thab  improve  educational  opportu- 
nities of  chillren  by  providing  parents  and 
children  witti  a  choice  in  education;  to  the 
Committee  oi  i  Education  and  Labor. 

By  Mr.  OOODUNG  (for  himself  and  Mr. 
Ballenger)  (both  by  request): 
H.R.  2690.  A  bill  to  reauthorize  the  program 
for   infants   and   toddlers   with   disabilities 
under  part  H  of  the  Individuals  with  Disabil- 
ities Education  Act,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  JEFFERSON: 
H.R.  2691.  Af  bill  to  prohibit  discrimination 
by  the  States!  on  the  basis  of  nonresldency  in 
the  licensing  of  dental  health  care  profes- 
sionals, and^r  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

Mrs.    KENNELLY    (for    herself.    Mrs. 
BoxE^.   Mr.  Russo,  Mr.  Donnelly, 
Mr.  Coyne,  Mr.  Levin  of  Michigan, 
Mr.  M{X)DY,  Mr.  CARDIN.  Mrs.  JOHN- 
SON  cf  Connecticut,   Mr.   McGrath. 
Mr.  R  UNGEL,  Mr.  JACOBS,  Mr.  FORD  of 
Tenn«  ssee,  Mr.  Jenkins,  Mr.  Downey, 
Mr.  Gqarini,  Mr.  Pease,  Mr.  Dorgan 
of  Ncrth  Dakota.   Mr.   Andrews  of 
Texas  I  Mr.  Crane,  Mr.  Schulze,  Mr. 
Thom.  is  of  California.  Mrs.  Bentley, 
Mrs.    3YR0N,  Mrs.  Collins  of  Michi- 
gan, Hr.  Darden,  Ms.  DeLauro,  Mr. 
DuRBi  N,  Mr.  Frank  of  Massachusetts, 
Ms.  Kaptur,  Mrs.  LLOYD,  Ms.  Long. 
Mrs.  1  X)WEY  of  New  York,  Mrs.  Mink, 
Ms.    140LINARI.    Mrs.    Morella,    Ms. 
North  in,     Ms.     Pelosi,     Ms.     Ros- 
Lehtinen,     Mrs.     Schroeder.     Ms. 
Slaughter     of     New     York.     Mrs. 
UnsoIld.  and  Mr.  Chandler): 
H.R.  2692.  A  bill  to  amend  title  XVm  of  the 
Social  Secur  ty  Act  to  repeal  the  limit  on 
payment  am  aunts  for  screening  mammog- 
raphy under  ;  )art  B  of  the  Medicare  Program 
and  to  permit  payment  to  be  made  under 
such  part  to  a  physician  in  whose  office  a 
screening  ma  mmography  is  performed;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  a  ad  Commerce. 

By  Mr.  LEWIS  of  Florida  (for  himself 
and  N  r.  Mineta): 
H.R.  2693.    ^  bill  to  provide  that  receipts 
and  dlsbursei  nents  of  the  Airport  and  Airway 
Trust  Fund  v  ill  not  be  included  in  the  totals 
of  the  congre  ssional  budget  or  the  budget  of 
the  U.S.  Go''ernment  as  submitted  by  the 
President,  t<    amend  the  Internal  Revenue 
Code  of  1966  1  o  repeal  certain  increases  made 
in  aviation-r  »lated  taxes,  and  for  other  pur- 
poses; jointlj ,  to  the  Committees  on  Govern- 
ment Operations.  Rules.  Public  Works  and 
Transportatii  )n,  and  Ways  and  Means. 
By  Ms.  MORTON: 
H.R.  2694.  L  bill  to  amend  title  11,  District 
of  Columbia  Code,  to  remove  gender-specific 
references;  t<   the  Committee  on  the  District 
of  Columbia. 

By   Mr    ROWLAND   (for   himself,   Mr. 
BuLEY.  Mr.  Fazio,  Mr.  Thomas  of 
Wyoming.  Mr.  Allard,  Mr.  Taylor 
of  Mi  isissippi,  Mr.  Ray,  Mr.  Darden, 
Mr.  ,;oNES  of  Georgia,  Mr.  Jenkins. 
Mr.  '"HOMAS  of  Georgia.  Mr.  Moor- 
head  J  and  Mr.  Hall  of  Texas): 
H.R.  2695.  A  bill  to  amend  title  XVm  of  the 
Social  Secur  ty  Act  to  provide  relief  to  phy- 
sicians with  respect  to  excessive  regulations 
under  the  mi  idicare  program;  jointly,  to  the 
Committees  >n  Ways  and  Means  and  Energy 
and  Connmeri  ;e. 
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By  Mr.  STARK: 
H.R.  3896.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  any  deduction  for 
expenses  in  connection  with  the  cutting  of 
old-growth  redwood  timber  which  is  a 
nonrenewable  resource  and  to  impose  an  ex- 
cise tax  on  the  cutting  of  such  timber;  to  the 
C<»nmittee  on  Ways  and  Means. 

By  Mr.  WILX.1AMS  (for  himself  and  Mr. 
Coleman  of  Missouri): 
HJl.  2887.  A  bUl  to  amend  title  V  of  the 
Higher  Education  Act  of  1965  to  provide  Fed- 
eral assistance  to  the  NationaJ  Board  for 
Professional    Teaching    Standards;    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  DELLUMS: 
H.J.  Res.  277.  Joint  resolution  to  designate 
the  10-year  period  beginning  January  1,  1992. 
as  the  National  Decade  of  Historic  Preserva- 
tion; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Ms.    NORTON    (for   herself.    Mrs. 

MORKLLA,  Mr.  MORAN,  Mr.  Wolf,  Mr. 

McMiLLEN    of    Maryland,    and    Mr. 

HOYER): 

H.J.  Res.  278.  Joint  resolution  designating 

July  4.  1991,  as  "July  4th  Family  Celebration 

Day";  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  RTTTER  (for  himself,  Mr.  Stkn- 
HOLM,  Mr.  Levine  of  California,  Mr. 
Bennett,        Mr.        Bacchus.        Mr. 

ROHRABACHER,  Mr.  FUSTER,  Mr.  BLAZ, 

Mr.  Murphy,  and  Mr.  Lagomarsino): 
H.  Con.  Res.  170.  Concurrent  resolution  to 
commend  Boris  Nlkolaevlch  Yeltsin.  Presi- 
dent-elect of  the  Russian  Republic,  for  his 
leadership  on  behalf  of  democratic,  plural- 
istic, and  free-market  principles;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Oil- 
man, and  Mr.  Ackerman): 
H.  Con.  Res.  171.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating  to 
the  rescue  of  approximately  14,000  Ethiopian 
Jews  from  Ethiopia  to  Israel,  and  to  the  cur- 
rent famine  in  Ethiopia;  to  the  Committee 
on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  1  of  rule  XXU, 

By  Mr.  LAUGHLIN  introduced  a  bill  (H.R. 
2685)  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  In  the 
coastwise  trade  in  the  United  States;  which 
was  referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  123:  Mr.  Regula  and  Mr.  MURPHY. 

H.R.  193:  Mr.  PORTER. 

H.R.  516:  Mr.  SERRANO. 

H.R.  709:  Mr.  AuColN.  Mr.  DeFazio,  Mr. 
Santorum,  and  Mr.  Payne  of  New  Jersey. 

H.R.  713:  Mr.  Jones  of  Georgia  and  Mr. 
Barnard. 

H.R.  784:  Mr.  Orton,  Mrs.  JOHNSON  of  Con- 
necticut, and  Mr.  Boucher. 

H.R.  830:  Mr.  Beilenson. 

H.R.  954:  Mr.  LEHMAN  of  Florida  and  Mr. 

FOOLIETTA. 

H.R.  956:  Mr.  Lehman  of  Florida  and  Mr. 

FOGUETTA. 

H.R.  958:  Mr.  LEHMAN  of  Florida,  Mr.  FOG- 
UETTA, Mrs.  MORELLA.  and  Mr.  WISE. 
H.R.  1048:  Mr.  Cramer. 


H.R.  1067:  Mr.  Andrews  of  New  Jersey,  Mr. 
Edwards  of  California,  Mr.  Wheat,  Mr. 
KOLBE.  Mr.  HOBSON,  Ms.  Oakar,  Mr.  Lehman 
of  Florida,  Mr.  Hurro,  Mr.  Thomas  of  Geor- 
gia. Mr.  RioGS.  Mr.  Peterson  of  Florida,  Mr. 
VoLKMER,  Mr.  Staooers.  Mr.  Frost.  Mr. 
Wise.  Mr.  Taylor  of  North  Carolina,  and  Mr. 
Marlenee. 

H.R.  1080:  Mrs.  Meyers  of  Kansas. 

H.R.  1130:  Mr.  Chapman.  Mr.  Penny.  Mr. 
Wise.  Mr.  Visclosky,  and  Ms.  Norton. 

H.R.  1134:  Mr.  Gordon. 

H.R.  1147:  Mr.  RUNNING,  Mr.  Hughes.  Mr. 
Torres.  Mr.  Pranks  of  Connecticut,  Mr.  de 
Lugo,  and  Mr.  Rbgula. 

H.R.  1218:  Mr.  Payne  of  New  Jersey. 

H.R.  1226:  Mr.  Andrews  of  Maine. 

H.R.  1245:  Mr.  BuNNDJO,  Mr.  Brewster,  Mr. 
Lewis  of  Florida,  Mr.  Taylor  of  Mississippi, 
Mr.  RTTTER,  Mr.  HOUGHTON,  Mr.  Neal  of  Mas- 
sachusetts, Mr.  Baker.  Mr.  Upton.  Mr. 
Heroer.  Mr.  Saxton.  Mr.  McGrath.  Mr. 
Spratt.  Mr.  Weiss.  Mr.  Ravenel.  Mr.  Smith 
of  Iowa.  Mrs.  Vucanovich,  Mr.  Miller  of 
Ohio,  Mr.  Pickett,  Mr.  Washington,  Mr. 
Staggers.  Ii4r.  Rogers.  Mr.  Sisisky.  and  Mr. 
Payne  of  Virginia. 

H.R.  1251:  Mr.  Rangel. 

H.R.  1252:  Mr.  RANGEL. 

H.R.  1253:  Mr.  Rangel. 

H.R.  1300:  Mrs.  BOXER. 

H.R.  1346:  Mr.  COLEMAN  of  Texas  and  Mr. 
Gray. 

H.R.  1364:  Mr.  MiNETA.  Mr.  Dellums.  Mrs. 
LOWEY  of  New  York.  Mr.  Lantos,  and  Mr. 
Gejdenson. 

H.R.  1365:  Mr.  Hayes  of  Illinois  and  Mr. 
Gejdenson. 

H.R.  1414:  Mr.  Shuster. 

H.R.  1417:  Mr.  McDERMOTT. 

H.R.  1418:  Mr.  Lipinski. 

H.R.  1432:  Mr.  Evans. 

H.R.  1450:  Mr.  Hoyer,  Mr.  DE  LA  Garza,  and 
Mr.  Grand Y. 

H.R.  1454:  Mr.  Rahall,  Mr.  BROWN,  Mr. 
Valentine,  and  Mr.  Wise. 

H.R.  1472:  Mr.  GnXMOR.  Mr.  MONTGOMERY, 
Mr.  Spence.  Mr.  Williams,  Mr.  Campbell  of 
California,  Mr.  Gunderson,  Mr.  Slaughter 
of  Virginia,  Mr.  Early,  Mr.  Kennedy,  Mr. 
Rohrabacher,  Mr.  Visclosky,  Mr.  Hopkins, 
Mr.  Reed.  Mr.  Wylie,  and  Mr.  Gallo. 

H.R.  1481:  Mr.  Eckart  and  Mr.  MooRHEAD. 

H.R.  1495:  Mr.  PETERSON  of  Florida,  Mr. 
Miller  of  Ohio,  Mr.  Vander  Jaot,  and  Mr. 
Hammerschmidt. 

H.R.  1503:  Mr.  PARKER,  Mr.  Bliley,  Mr. 
Mfume,  Mr.  Brown,  Mr.  Serrano,  Mr.  Pick- 
ett, Mr.  Rahall,  Mr.  Jefferson,  Mr.  Dixon, 
Mr.  Wise,  Mr.  Evans,  Mr.  McMillen  of 
Maryland,  and  Mr.  SISISKY. 

H.R.  1516:  Mr.  JONTZ,  Mr.  Weber,  Mr. 
Armey,  and  Mr.  Herger. 

H.R.  1539:  Ms.  LONG,  Mr.  Poshard,  Ms. 
MOLINARI,  Mr.  MiNETA,  Ms.  NORTON,  and  Ms. 
Kaptur. 

H.R.  1605:  Mr.  LEHMAN  of  Florida  and  Mr. 
Foouetta. 

H.R.  1633:  Mr.  Abercrombie,  Mr.  Acker- 
man,  Mr.  DWYER  of  New  Jersey,  Mr.  Fazio, 
Mr.  Oberstar,  Mr.  Payne  of  New  Jersey,  Mr. 
Ravenel,  and  Mr.  Reed. 

H.R.  1653:  Mr.  Andrews  of  Maine,  Mr. 
Hollow  AY,  Mr.  Bilirakis,  Mr.  Hayes  of  Lqu- 
isiana,  Mr.  MiLLER  of  Ohio.  Mr.  Nichols,  Mr. 
Stenholm,  Mr.  Serrano,  Mr.  Wilson,  and 
Mr.  Klug. 

H.R.  1669:  Mr.  Engush. 

H.R.  1751:  Mr.  Perkins. 

H.R.  1777:  Mr.  STARK  and  Mr.  Bustamante. 

H.R.  I860:  Mr.  Gillmor.  Mr.  Williams.  Mr. 
Valentine,  and  Mr.  McCloskey. 

H.R.  1900:  Mrs.  COLLINS  of  Michigan,  and 
Mrs.  LowEY  of  New  York. 


H.R.  1920:  Mr.  SHAYS. 
H.R.  1921:  Mr.  SHAYS. 
H.R.  2027:  Mr.  WEBER. 

H.R.  2031:  Mr.  Hayes  of  minois.  Mr.  Swift. 
Mr.     PERKINS.     Mr.     Barrett,     and     Mrs. 

TjWROELD 

H.R.  2059:  Mr.  Lewis  of  California.  Mr. 
Mrazek,  Mr.  Hyde,  Mr.  Horton,  and  Mr. 
DeFazio. 

H.R.  2063:  Mr.  PoSHARD. 

H.R.  2143:  Mr.  RHODES. 

H.R.  2152:  Mr.  Jones  of  Georgia. 

H.R.  2157:  Mr.  JACOBS,  Mrs.  PATTERSON,  Mr. 
Faiio,  Mr.  Walsh,  Mt.  Gordon,  Mr.  Skeltom, 
Mr.  Serrano,  Mr.  Ackerman,  Mr.  Evans,  Mr. 
NowAK,  Mr.  Smtth  of  Florida,  Mr.  BONIOR. 
Mr.  DOOLEY,  Mr.  BRUCE,  Mr.  Ramstad,  Mr. 
Peterson  of  Minnesota,  Mr.  Bustamante. 
Mr.  Annunzio,  Mr.  Lewis  of  California;  Mr. 
Weber,  Mr.  Hayes  of  Illinois.  Mr.  Volkmer. 
B4r.  Clay.  Mr.  Russo,  Ms.  Waters.  Mi.  Dow- 
ney. Mb.  Norton,  and  Mr.  Erdreich. 

H.R.  2200:  Mr.  Packard. 

H.R.  2212:  Mr.  Olin,  Mr.  CONYERS,  Mrs. 
LowEY  of  New  York,  Mr.  LiPiNSKi,  Mr.  Mraz- 
ek, and  Mr.  Owens  of  New  York. 

H.R.  2258:  Mr.  Boucher,  Ms.  Kaptur,  Mr. 
Mrazek,  and  Mr.  Reed. 

H.R.  2299:  Mr.  Payne  of  New  Jersey,  Mrs. 
Boxer,  Mr.  McDermott,  Mrs.  Kennelly,  Mr. 
Serrano,  Mrs.  Unsoeld,  and  Mr.  Machtlby. 

H.R.  2303:  Mr.  Espy  and  Mrs.  Lowey  of  New 
York. 

H.R.  2309:  Mr.  ACKERMAN,  Mr.  JEFFERSON. 
Mr.  Martin.  Mr.  Quillen,  Mr.  Rangel,  and 

Mr.  SCHEUER. 

H.R.  2361:  Mr.  DE  LA  Garza. 

H.R.  2374:  Mr.  Nowak. 

H.R.  2488:  Mr.  JONTZ. 

H.R.  2489:  Mr.  Machtley,  Ms.  Norton,  and 
Mrs.  Unsoeld. 

H.R.  2540:  Mr.  DELLUMS,  Mr.  Lehman  of 
Florida,  Mr.  Wyden,  Mr.  Leach,  and  Mr.  Ed- 
wards of  California. 

H.R.  2541:  Mr.  DELLUMS,  Mr.  WYDEN,  Mr. 
Leach,  and  Mr.  Edwards  of  California. 

H.R.  2546:  Mr.  Paxon,  Mr.  MURPHY,  Mr. 
McGrath,  Mr.  SuNDQUiST,  Mr.  Davis,  Mr. 
Houghton,  Mr.  Dornan  of  California,  Mr. 
Andrews  of  Texas,  Mr.  Sarpalius,  Mr.  Mar- 
tinez, Mr.  Stenholm,  Mr.  Bustamante,  and 
Mr.  Thornton. 

H.R.  2553:  Mr.  Ramstad.  Mr.  NICHOLS.  Mr. 
Dannemeyer,  Mr.  Owens  of  Utah,  Mr. 
Running,  and  Mr.  Kasich. 

H.R.  2584:  Mr.  STAGGERS. 

H.R.  2590:  Mr.  Ro\-BAL,  Mr.  Foglietta,  Mr. 
DE  Lugo,  Mr.  Serrano,  and  Mr.  LaFalce. 

H.R.  2604:  Mr.  SOLOMON,  Mr.  SANTORUM,  Mr. 
Peterson  of  Florida,  Mr.  Allard,  Mr.  Hyde, 
Mr.  RIGGS,  Mr.  ROHRABACHER,  Mr.  Dreier  of 
California,  Mr.  Kasich,  Mr.  Thomas  of  Wyo- 
ming, Mr.  McCOLLUM,  and  Mr.  Hayes  of  Lou- 
isiana. 

H.J.  Res.  19:  Mr.  Ireland  and  Mr.  Bow- 
land. 

H.J.  Res.  23:  Mr.  Bacchus.  Mr.  Bilirakis. 
Mr.  COUGHLIN,  Bi4r.  GOYNE.  Mr.  GILCHREST. 
Mr.  Gunderson.  Mr.  Jenkins.  Mr.  Kildee. 
Mr.  Lantos.  Mr.  Levin  of  Michigan.  Mr. 
McCrery,  Mr.  Machtley,  Mr.  Mazzou,  Mr. 
MoRAN,  Mr.  Reoula.  Mr.  Ridge,  Mr.  Roemer. 
Mr.  Serrano,  Mr.  Smtth  of  New  Jersey,  Mr. 
Smtth  of  Oregon,  Mr.  Stokes,  Mr.  Walsh. 
Mr.  Wilson,  and  Mr.  Visclosky. 

H.J.  Res.  95:  Mr.  Panetta,  Mrs.  MiNK.  and 
Mr.  Orton. 

H.J.  Res.  233:  Mr.  Barnard.  Mr.  Hatcher. 
Mr.  Blaz.  and  Mr.  Payne  of  New  Jersey. 

H.  Con.  Res.  88:  Mr.  DONNELLY. 

H.  Con.  Res.  89:  Mr.  Rangel. 

H.  Con  Res.  144:  Mr.  Lehman  of  Florida. 
Mr.  Gray.  Mr.  Foglietta,  Mr.  Clinger,  Mr. 
Gallo.  Mr.  Wheat.  Mr.  Beilenson.  Mr.  Yat- 
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RON,  Mr.  Sabo,  Mr.  DwYER  of  New  Jersey, 
Mr.  AuCoiN,  Mr.  Traficant,  and  Ms.  MOL- 

INARI. 

H.  Con.  Res.  145:  Mrs.  Unsoeld  and  Ms. 
Pelosi. 

H.  Ck>n.  Res.  163:  Mr.  Perkins,  Mr.  Hughes, 
Ms.  Norton,  Mrs.  Collins  of  Michlgran,  and 

Mr.  ABERCROMBIE. 


AMENDMENTS 

Under  a  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  429  (Reintroduced  today  H.R.  2684 

By  Mr.  RIGGS. 

—At  the  end  of  the  bill  (page    ,  after  line    ), 

add  the  following  new  title: 

TITLE  XXX— TRINXTY  RTVER  DIVISION, 

CENTRAL  VALLEY  PROJECT 

SEC.  9001.  DXSTREAM  RELEASES  FROM  THE  TRIN- 
FTY  RIVER  DIVISION,  CENTRAL  VAL- 
LEY PROJECT,  FOR  FISHERY  RES- 
TORATION AND  FULFILLMENT  OF 
FEDERAL  TRUST  RESPONSIBILmES. 

(a)  INSTREAM  RELEASES.— In  Order  to  meet 
Federal  trust  responsibilities  to  protect  the 
fishery  resources  of  the  Hoopa  Valley  Tribe, 
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Completion  of  Study.— By  September 
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RECOMMENDATIONS.    Not   later 

31,  1996,  the  Secretary  shall 

recommendations  of  the  Trinity 
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INTERNATIONAL.  MERGERS  AND 
ACQmSrnONS  review  act  of  1991 

HON.  PimFR.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVKS 

Wednesday,  June  19, 1991 
Mr.  SHARP.  Mr.  Speaker,  on  June  12  I  in- 
troduced H.R.  2631.  the  International  Mergers 
and  Acx^uisitions  Review  Act  of  1991.  Er^act- 
ment  of  this  legislation  will  allow  us  to  more 
logically  monitor  and,  when  necessary,  regu- 
late transnational  mergers,  joint  ventures  and 
takeovers. 

The  premise  of  H.R.  2631  is  straightforward: 
the  United  States  has  a  vital  interest  in  effec- 
tively monitoring  and,  if  need  be,  regulating 
gk>bal  firms  that,  even  though  they  may  be  lo- 
cated outskle  our  borders,  have  significant 
commerce  and  economic  impact  within  the 
U.S.  market.  Most  concerns  that  do  arise  from 
gkibal  business  combinations  are  related  to 
possit)le  concentrations  or  cartel-like  behavior, 
which  are  best  managed  by  application  of  anti- 
trust principtes.  A  much  smaller  class  of  take- 
overs or  mergers  might  raise  legitimate  na- 
tional security  issues;  these  are  best  inves- 
tigated under  clearer  Exon-Ftorio  processes. 
The  bill  simply  channels  premerger  notifica- 
tions of  such  business  cont>inations  to  their 
k)gcal  regulatory  domains. 

The  globalization  of  commerce  is  increasing, 
and  the  trend  is  likely  to  continue.  This  phe- 
nomena has  been  generally  beneficial  to 
Americans — bringing  new  and  improved  tech- 
nologies and  affordatile,  higher-quality  goods 
to  n(K>re  and  more  consumers.  But  gk)bal 
firms — through  strategic  alliances,  keiretsu  irv 
dustrial  cartels,  mergers,  or  takeovers — may 
also  unfairly  control  technology,  prices,  prod- 
ucts, suppliers,  and  distritxitors,  and  thus  re- 
strict fair  competition  through  abuse  of  market 
corx;entrations.  As  Members  of  Congress,  we 
are  rigfit  to  t>e  concerned  about  the  potential 
for  collusive,  antkx>mpetitive  or  moriopolistk; 
behavior  of  Ijusinesses— whettw  they  are 
physically  kx^ted  here  or  abroad. 

In  addition  to  this  antitrust  corKem,  there 
are  legitimate,  but  substantively  different,  corv 
cems  that  exist  for  a  narrower  class  of  compa- 
nies whch  are  engaged  in  commerce  in  tt>e 
defense  industrial  base  of  ttie  United  States. 
Especially  as  U.S.  defense  spending  ratchets 
down,  we  must  be  alert  to  the  creation  of  un- 
wise mor)opolies  and  sole-source  suppliers 
arising  from  takeovers  arxl  mergers  in  these 
critical  industries. 

Many  Members  of  Congress  thought  that 
with  the  enactment  of  the  Exon-Ftorio  provi- 
sion in  1988,  the  Federal  Government  woukj 
have  an  effective  and  permanent  means  of 
nrwnitoring  and  wtien  warranted  regulating 
transnatk)nal  mergers,  acquisitions  and  joint 
ventures  tfiat  raised  broad  national  security  is- 
sues. Senator  J.  James  Exon  and  then-Rep- 
resentative Jim  Fk>rio  had  the  wisdom  to  rec- 


ognize the  possible  risks  to  U.S.  national  se- 
curity when  ttiey  fought  for  ttiis  amendment  in 
the  1988  Omnibus  Trade  and  Competitiveness 
Act. 

Now,  however,  ExorvFlorio  authority  has 
lapsed:  and  the  inherent  ambiguity  in  defining 
"national  security"  has  led  to  less  tfian  clear 
rules  and  predictable  results.  Further,  after 
nearty  3  years,  the  real-worid  experience  with 
ExorvFlork),  and  the  continued  intense  debate 
on  its  effnacy,  suggests  that  some  ctianges 
are  necessary. 

Many  ti'ansnational  mergers,  acquisitions 
and  joint  ventures  voluntarily  noticed  under 
Exon-Ftorio  may  not  fall  under  commonly  ac- 
cepted definitions  of  "national  security,"  txjt 
such  business  combinations  might  well  raise 
other  concerns,  such  as  antitrust.  It  is  ttie  anti- 
bust,  or  competition,  concern  that  is  the  more 
txoad  arxj  typical,  and  the  natk>nal  security 
concern  that  is  the  rrxwe  narrow  and  less  pre- 
dominant; yet,  it  makes  sense  to  provkle  link- 
ages between  the  two  regulatory  domains.  In 
this  way,  potential  threats  to  our  economic 
welfare  and  our  national  security  can  be  nrxxv 
itored  and  efficientiy  regulated  by  either  or 
txith  sets  of  competencies,  operating  inde- 
pendently. 

A  report  published  May  5,  1991,  tiy  ttw  Or- 
ganization for  Economk;  Cooperation  arxl  De- 
vetopnrtent  [OECD]  warned  that  the  rapkj  pace 
of  technotogk^l  advance  is  creating  new  prob- 
lems for  policymakers  everywhere.  The  OECD 
report  cautioned  ttiat  the  spread  of  tech- 
notogy-tiased  multinational  firms  in  the  ab- 
sence of  effective  competition  poltoies  poses 
the  danger  of  worWwKle  cartels  between  gtob- 
al  companies.  Dr.  Theodore  H.  Moran,  profes- 
sor of  international  business  at  Georgetown 
University's  School  of  Foreign  Service,  testi- 
fied recently  before  a  House  Energy  arxl  Conrv 
merce  Sutxx)mmittee  that  it  is  ttie  concentra- 
tive  aspects  of  foreign  direct  investment  that 
warrant  careful  examination,  and  that  "there  is 
a  useful  empirical  finding  from  antitrust  studies 
that  can  provkje  a  gukleline  for  polKy."  I  am 
entering  the  full  text  of  Dr.  Moran's  testimony 
for  the  RECORD. 

H.R.  2631  would  give  U.S.  polcymakers  en- 
hanced tools  of  discovery  and  regulation  to 
confront  the  challenges  of  the  gtobaiization  of 
business.  The  t>ill  provides  a  firm  link  t)etween 
mainterunce  of  our  ecorwmk;  welfare,  whch 
is  safeguarded  t>y  antitrust  policies,  and  pres- 
ervation of  our  national  security,  which  is  the 
promise  of  ExorvFtorio.  The  bill  asserts  that 
wtien  firms  of  any  nation  exceed  a  level  of 
commerce  in  the  United  States,  then  we  have 
a  right  to  require  detailed  commercial,  finan- 
cial, arxJ  market  information  from  ttwm  shouM 
they  deckje  to  combine  in  some  way.  This  is 
the  same  kind  of  requirement  that  the  Euro- 
pean Commission,  through  its  mergers  regula- 
tion, places  on  U.S.  companies  whose  com- 
bined sales  within  the  EC  exceeds  ttie  250 
millkxi  Ecu  "community  dimenston"  threshokj. 
And  the  bill  urges  tiie  Presklent  to  move  on 


the  recorrvnendation  of  numerous  experts  and 
the  OECD  study  by  commencing  negotiations 
with  other  nations  on  an  international  antitrust 
accord. 

By  provkjing  a  linkage  between  the  Hart- 
Scott-Rodino  premerger  notifnation  require- 
ment of  the  Clayton  Antitrust  Act  and  the 
ExorvFtorio  provision  that  provktes  for  reviews 
and  investigations  of  foreign  direct  invest- 
ments wt«ch  may  credibly  threaten  the  na- 
tional security,  H.R.  2631  yieUs  a  comprehen- 
sive framework  that  neitt>er  Exon-FkKto  nor 
antitrust  can  atone  provide. 

The  biK  makes  the  Hart-Scott-Rodino  man- 
datory premerger  notice  the  single  starting 
point.  With  a  focus  on  the  national  security  as- 
pects of  ti^ansnational  combinations,  an  inter- 
agency national  security  liaison  committee, 
consisting  of  senior  experts  from  the  Depart- 
ments of  Commerce,  Defense.  State  and 
Treasury,  reviews  in  tarxlem  with  antitrust  reg- 
ulators at  the  Federal  Trade  Commisston  aH 
Hart-Scott-Rodino  notif«ations. 

In  addition  to  the  normal  antitrust  notification 
threshokls  already  set  by  Hart-Scott-Rodino, 
H.R.  2631  estatiiishes  dear  arxl  precise  na- 
tional security  triggers.  If  a  firm  has  a  classi- 
fied corrtract  with  the  U.S.  Government;  if  it  is 
required  to  register  with  the  Secretary  of  State 
pursuant  to  section  38  of  the  Arms  Export 
Corrtrol  Act;  if  it  has  technotogy  or  engages  in 
commerce  falling  under  section  5  of  the  Export 
Administiatton  Act;  if  it  engages  in  any  activity 
requiring  a  Icense  under  tt>e  Atomic  Energy 
Act:  ttien  any  merger,  takeover  or  combination 
with  another  entity  must  be  noticed,  and  the 
reasons  for  filing  stated.  Furttier,  if  ttie  foreign 
entity  is  from  a  "country  of  concern"  as  de- 
fined t>y  the  Export  Administoation  Act  or  from 
a  nation  found  to  have  "repeatedly  provkJed 
support  for  acts  of  international  terrorism" 
under  section  6(j)  of  ttiat  act,  such  foreign  in- 
vestments must  give  notce. 

When  a  person  filing  under  Hart-Scott-Ro- 
dino falls  under  any  of  these  nattonal  security 
categories,  ttie  liaison  committee  refers  ttie 
transaction  to  the  Committee  on  Foreign  In- 
vestinent  in  the  United  States  [CFIUS],  and  a 
full  investigation  is  mandatory.  The  liaison 
committee  has  discretionary  authority  to  send 
to  CFIUS  any  other  transaction  wtitoh  does 
not  fit  these  precise  criteria:  in  tfiis  instance, 
CFIUS  tjy  a  simple  majority  vote  determines 
wtiether  an  investigation  is  warranted.  Be- 
cause ttie  t>ill  altows  both  antitrust  and  na- 
tional security  investigators  to  woilc  independ- 
ently from  ttie  same  Hart-Scott-Rodino  filing, 
those  transactions  that  raise  concerns  in  boih 
antitrust  and  national  security  domains  can 
proceed  in  parallel.  ExorvFtorio  timeframes 
have  been  harmonized  with  tfiose  of  Hart- 
Scott-Rodino  so  tfiat  a  case  enters  and  exits 
tx>th  processes  at  ttie  same  points  in  time. 

H.R.  2631  gives  the  President  expleit  addi- 
tional authority  under  ExorvFkjrto.  Under  ttie 
bill,  ttie  Presklent  has  the  power  to  sti\x:turally 
precondition  a  merger  or  acquisition  so  tfiat 
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the  national  security  concern  is  addressed. 
Structural  preconditioning,  unlike  performance 
requirements  that  seek  to  rrxxjify  a  firm's  be- 
havior after  the  merger,  avokjs  the  pitfalls  of 
continually  monitoring  the  conduct  of  a  firm, 
and  altows  the  PreskJent  to  choose  out-comes 
between  "no"  and  "yes." 

H.R.  2631  also  addresses  a  serious  institu- 
tional concern  atxxjt  Exon-Florio  that  many 
Members  of  Congress  have:  its  lack  of  trans- 
parency and  accountability.  In  advance  of  the 
Presktenrs  final  determination,  the  bill  allows 
the  House  and  Senate  Select  Committees  on 
Intelligence,  meeting  in  executive  session,  to 
receive  classified  oral  txiefing  on  a  case  for 
wtMch  CFIUS  has  cortcluded  an  investigation. 

The  Intelligence  Committees'  record  on  con- 
fidentiality on  tt)e  most  sensitive  issues  Is  well- 
established,  and  its  members  can  and  shoukj 
be  entrusted  with  Exon-Fkxio  informatkwi  so 
clearly  relevant  to  the  Nation's  security.  So 
that  other  Members  of  Congress  arxf  the 
American  publk:  can  tietter  understarxj  how 
the  CFIUS  functwns,  the  bill  requires  an  an- 
nual publk:  report  on  CFIUS  irrvestigations. 
The  report,  tx>wever,  fully  safeguards  corv 
fidential  business  informatk>n  and  natk)nal  se- 
curity secrets  through  procedures  successfully 
used  t>y  ttie  British  Monopolies  and  Mergers 
Commissk>n  in  its  merger  and  acquisition  re- 
ports to  Parliament. 

Mr.  Speaker,  H.R.  2631  will  direct  detailed 
information  on  transnational  mergers,  acquisi- 
tk>ns  and  joint  ventures  to  their  k)gical  regu- 
latory domains,  wtwre  these  transactions'  po- 
tential effects  on  U.S.  ecorwmk:  welfare  and 
natkxial  security  can  be  examined  and  dealt 
with  comprehensively  and  independently.  I 
urge  Members  on  both  skJes  of  the  Aisle  to 
support  It 
Testimony  of  Theodore  h.  Moran  befxjre 

THE  Commerce,  Consumer  Protection  and 

Competitiveness    Subcommittee   of   the 

House  Energy  and  Commerce  Committee, 

June  12, 1991 » 

Thank  you  for  Inviting  me  to  be  here 
today. 

My  testimony  can  be  summarized  in  three 
points: 

First,  while  the  positive  aspects  of  foreign 
direct  investment  in  the  United  States  out- 
weigh the  negative  (in  general)  by  a  very 
large  margin,  there  are  genuine  national  se- 
curity threats  associated  with  foreign  in- 
vestment which  the  members  of  this  sub- 
committee, and  the  members  of  Congress  as 
a  whole,  cannot  ignore. 

Second,  these  "genuine"  national  security 
threats  spring  from  instances  where  foreign 
acquisitions  of  U.S.  companies  take  place  in 
Industries  where  external  suppliers  are  ex- 
tremely concentrated.  In  this  context  to- 
day's debate  about  changes  in  the  E^on- 
Florio  Amendment  to  address  the  concentra- 
tion problem  are  even  more  important  than 
the  debate  about  the  original  EUon-Florio 
Amendment  was. 

Third,  a  proliferation  of  restrictions  on 
flows  of  technology  and  capital  (as  well  as 
goods  and  services)  around  the  world  also 
carries  dangers  for  America's  national  secu- 
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rity  and  n  itional  welfare.  The  "strengthen- 
ing" of  th  >  Exon-Florio  Amendment  should 
therefore  I  e  focused  narrowly  on  those  cases 
where  foreign  suppliers  pose  a  credible 
threat  to  IJ.S.  interests  because  of  their  mo- 
nopolistic Jstructure,  and  not  be  allowed  to 
interrupt  {preign  investment  more  broadly. 

The  firsn  point  requires  some  elaboration: 
most  econsmists  will  tell  this  subcommittee 
that  the  wlelfare  of  the  United  States  is  en- 
hanced by  jthe  innovations  and  management 
techniquesl  as  well  as  the  investment  cap- 
ital, that  ■foreign  companies  bring  to  in- 
crease the|  productivity  of  our  economy.  I 
strongly  associate  myself  with  this  positive 
stance  toward  direct  foreign  investment  in 
the  Uniteq  States  (similarly  we  should  all 
urge  Mexido,  for  example,  to  adopt  an  equal- 
ly welcom^g  approach  toward  direct  foreign 
investment). 

But  whete  some  economists  err  is  by  not 
recognizing  that  there  are  legitimate  na- 
tional security  exceptions  to  this  generally 
afflrmativi  posture  toward  Inward  invest- 
ment. Thete  exceptions  occur  when  foreign 
suppliers  <kn  threaten  to  deny  a  continuous 
flow  of  thise  goods,  services,  or  technology 
to  users  injthe  United  States;  to  be  more  pre- 
cise, when  foreign  suppliers  can  use  their 
market  poWer  to  delay,  place  conditions  on, 
exercise  blackmail  through,  or  ultimately 
withhold  ttie  goods,  services,  or  technology 
upon  whick  we  have  become  dependent. 

These  ane  not  merely  hypothetical  appre- 
hensions. "There  is  a  rich  history  of  attempts 
by  one  goremment  or  another  to  influence 
the  soverejgn  activities  of  other  nations  via 
extraterritorial  directives  to  the  overseas  af- 
filiates of]  the  firms  headquartered  in  the 
first  government's  territory.  The  U.S.  itself 
has  attenjpted  to  exercise  such  coercive 
power;  re(B.ll  the  instructions  of  American 
authoritiei  to  IBM  to  have  its  French  sub- 
sidiary withhold  computer  technology  ftom 
France  in  the  19608  to  inhibit  De  Gaulle's  de- 
velopmencjof  an  independent  nuclear  deter- 
rent, or,  rrlore  recently,  the  Reagan  Adminis- 
tration's iinilateral  and  retroactive  order  to 
the  European  subsidiaries  of  Dresser  Indus- 
tries and  {General  E3ectric  to  cancel  their 
contracts  jto  supply  technology  for  the  So- 
viet gas  I  pipeline.  Other  countries  have 
shown  a  pimilar  propensity  to  use  their 
intematicnial  companies  as  vehicles  for  ex- 
ternal diktat.  It  is  worrisome  to  contemplate 
that  our  country  may  increasingly  be  on  the 
receiving  fend  of  such  extraterritorial  man- 
dates, especially  when  the  White  House  and 
the  Defenle  Department  are  reporting  other 
nations  to}  be  in  the  lead  in  a  rising  number 
of  critical  Itechnologies. 

Our  future  could  hold  a  growing  number  of 
experiencflb  like  the  Kyocera  case,  in  which 
Mm  (under  pressure  ftom  Socialist  mem- 
bers of  th^  Japanese  Diet)  forced  Dexcel,  the 
American  Subsidiary  of  Kyocera,  to  withhold 
Its  advanoed  ceramic  technology  (t-om  the 
U.S.  Tomtthawk  missile  program.  Ironically, 
with  the  decline  of  Cold  War  solidarity,  an 
expandingj  number  of  political  groups  in  the 
parliaments  of  our  allies  may  enjoy  increas- 
ing leewai  to  deny  technology  or  set  condi- 
tions upon  its  use  in  the  decades  to  come. 

What  should  the  United  States  do  about 
this?  Howl  can  we  translate  concerns  about 
these  legitimate  threats  to  our  national  in- 
terests into  the  most  appropriate  public  pol- 
icy toward  inward  foreign  investment  in  the 
United  States? 

To  answ  sr  these  questions  brings  me  to  the 
second  point  above,  that  the  Amendments 
being  com  idered  by  the  subcommittee  today 
constitute  a  conceptual  breakthrough  in 
their  emphasis  on  the  problem  of  concentra- 
tion. 
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It  is  important  to  note  that  the  possibility 
of  denial,  delaAr,  blackmail,  or  manipulation 
via  home  country  directives  to  the  subsidi- 
aries of  foreign  companies  in  the  United 
States  is  not  Synonymous  with  dependence 
on  foreign  supt>liers  per  se  but  only  with  de- 
pendence on  cbncentrated  foreign  suppliers, 
where  substitutes  are  few,  the  lead-time  to 
develop  altemktives  is  long,  and  stockpiling 
is  not  feasiblej 

To  give  an  example,  the  members  of  this 
subcommitteejfl'equently  hear  the  argument 
that  because  American  soldiers  march  in 
boots  the  Unltied  States  has  a  national  secu- 
rity Interest  it  keeping  a  prosperous  domes- 
tic footwear  industry  in  American  hands  on 
American  soill  But  the  suppliers  of  footwear 
are  so  dispersed  internationally  (and  stock- 
piling is  a  rdatlvely  easy  option  were  it 
deemed  neceesary)  that  foreign  suppliers 
could  never  cr  sdibly  threaten  to  cut  America 
off.  Thus  proU  cting  American  footwear  com- 
panies and/or  plocking  foreign  acquisition  of 
American  footwear  firms  via  a  "strength- 
ened" version  jof  Exon-Florio  would  make  no 
sense;  it  would  merely  force  the  Defense  De- 
partment, th«  American  taxpayers,  and  the 
American  public  to  pay  more  for  their  foot- 
wear. 

One  can  exttnd  this  argument  to  more  dif- 
ficult, and  controversial  cases,  such  as  the 
machine  tool  {industry.  Here  one  finds  that 
for  most  segnlents  of  the  industry  external 
suppliers  are!  dispersed  and  competitive. 
There  is  no  Credible  threat  of  denial;  the 
practice  of  granting  blanket  protection  to 
such  segments  of  the  machine  tool  Industry 
and/or  preventing  foreign  acquisitions  only 
saddles  the  Aiherican  usei^  of  machine  tools 
with  higher  costs  and  inferior  products  (so 
do  Buy  American  provisions).  There  are, 
however,  somi  narrow  segments  of  the  ma- 
chine tool  Inaustry  where  suppliers  are  ex- 
traordinarily Iconcentrated  (multi-axis  cut- 
ters and  grinpers,  or  non-metallic  fabrica- 
tors, may  be  j  examples).  For  these  narrow 
segments  a  case  can  be  made  that  depend- 
ence on  foreigners  could  be  dangerous  be- 
cause a  potential  for  external  denial,  delay, 
blackmail,  or  msLnipulatlon  does  exist. 

Similarly  tlje  suppliers  of  advanced  lithog- 
raphy equipment  to  imprint  circuit  patterns 
on  silicon  waters  on  the  semiconductor  in- 
dustry ("steppers")  are  so  few  in  number 
that  they  eisrclse  quasi-monopoly  power. 
The  acquisiticni  of  an  American  stepper  man- 
ufacturer by  a  foreign  company  would  open 
the  door  to  k  kind  of  dependence  for  the 
United  States  that  could  be  preyed  upon  by 
the  parent  corporation  or  the  parent  cor- 
poration's government. 

This  brings  I  me  to  the  third  point  above: 
The  challenge  for  this  subcommittee  is  to 
devise  an  appropriate  policy  toward  acquisi- 
tions of  U.S.  arms  by  outsiders  where  global 
markets  are  qominated  by  tight  foreign  mo- 
nopolies or  oligopolies. 

To  accompliBh  this,  there  is  a  useful  empir- 
ical finding  fnom  anti-trust  studies  that  can 
provide  a  guiae  for  policy:  if  the  largest  four 
firms  (or  four  countries)  control  less  than 
fifty  percent  jof  the  market,  they  lack  the 
ability  to  collude  effectively  even  if  they 
wish  to  exploit  or  manipulate  recipients.  If 
they  control  fnore  than  fifty  percent  of  the 
market,  they  fio  hold  the  potential  to  coordi- 
nate denial,  delay,  blackmail,  or  manipula- 
tion. This  "four-four-flfty  rule"  provides  an 
objective  test  of  whether  a  genuine  threat  to 
national  security  exists.' 


'For  more  detailed  analysis  see  Theodore  H. 
Moran,  "The  Globalization  of  America's  Defense  In- 
dustries: Managing  the  Threat  of  Foreign  Depend- 
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The  use  of  a  concentration  measure  offers 
a  simple  and  effective  method  to  strengthen 
the  Elxon-Florlo  Amendment:  if  a  foreiern  ac- 
quisition is  proposed  in  an  industry  where 
concenti*ation  is  higher  than  four  companies 
or  four  countries  supplying  fifty  percent  of 
the  global  market,  the  U.S.  government 
should  impose  performance  requirements  on 
the  acquiring  firm  to  ensure  the  retention  of 
production  and  R&D  facilities  in  the  United 
States;  if  a  foreign  acquisition  is  proposed  in 
an  industry  where  concentration  is  lower 
than  four  companies  or  four  countries  sup- 
plying fifty  percent  of  the  global  market,  the 
U.S.  government  should  approve  the  acquisi- 
tion without  conditions. 

As  a  last  resort.  If  the  U.S.  government 
falls  to  obtain  performance  requirements  for 
domestic  R&D  and  production  sufflcient  to 
render  the  threat  of  denial  Implausible, 
American  authorities  can  block  the  acquisi- 
tion. Such  an  action  should  rightly  be  con- 
sidered a  least  desirable  outcome,  since  it  In 
effect  requires  the  U.S.  firm  to  remain  in 
business  and  many  require  a  tariff  or  a  sub- 
sidy to  accomplish. 

One  should  note  that  a  measurement  of 
concentration  in  the  global  market  is  the  ap- 
propriate standard.  As  In  the  footwear  exam- 
ple discussed  previously,  there  is  no  genuine 
national  security  threat  if  foreign  suppliers 
are  dlspered  even  if  the  proposed  acquisition 
is  the  last  remaining  U.S.  company. 

Most  important,  this  concentration  test 
obeys  the  "Golden  Rule"  of  economic  policy; 
that  is,  it  has  the  virtue  of  being  a  policy  ap- 
proach that  the  United  States  can  live  with 
if  we  find  other  nations  employing  the  same 
standard  for  acquisitions  in  their  own  coun- 
tries (an  objective  measurement  would  be  a 
great  Improvement  over  the  vague  and  sub- 
jective national  security  grounds  for  reject- 
ing acquisitions  currently  employed  In  Eu- 
rope and  Asia).  From  a  technical  point  of 
view  the  "four-four-fifty  rule"  can  be  trans- 
lated into  a  Herflndahl  index  measurement 
compatible  with  the  merger  and  acquisition 
guidelines  of  the  U.S.  Justice  Department. 
(Any  concentration  test  of  course  counts  all 
related  corporate  entitles  as  a  single  firm, 
thus  avoiding  the  possibility  that  companies 
with  shared  stock  ownership  and  manage- 
ment like  a  Japanese  keiretsu  might  be  mis- 
represented as  multiple  indei)endent  firms.) 

Finally,  let  me  point  out  that  strengthen- 
ing the  Exon-Florlo  Amendment  via  a  con- 
centration test  avoids  throwing  the  United 
States  Congress  once  again  into  a  debate 
over  industrial  policy.  The  approach  rec- 
ommended here  does  not  depend  upon  the  du- 
bious ability  of  government  bureaucrats  to 
pick  winners  and  losers  better  than  the  mar- 
ket. Instead  it  is  based  on  established  prin- 
ciples of  aversion  to  monopoly  or  oligopoly 
power  which  have  always  guided  the  Amer- 
ican preference  for  tree  markets. 
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lence  Award  (or  Mount  Pleasant  High  School 
in  Provideree,  Rl. 

This  award  is  presented  to  the  student  cho- 
sen by  Mount  Pleasant  High  School  who  denrv 
onstrates  a  mature  blend  of  academic 
achieven>ent,  community  involvement,  and 
leadership  qualities. 

Diana  Siliezar  has  more  than  fulfilled  this 
criteria.  She  has  participated  in  a  host  of  vol- 
unteer activities.  She  has  been  a  volunteer  at 
Blackstone  Shelter,  and  Mount  Pleasant  for 
Peace.  She  has  also  assisted  at  Roger  Wil- 
liams Hospital,  Rhode  Island  Hospital,  and 
Charlesgate  Nursing  Home. 

I  comrT>end  Diana  Siliezar  on  her  outstarx^ 
ing  achievements  and  wish  her  all  tt>e  best  in 
her  future  endeavors. 


A  TRIBUTE  TO  DIANA  SILIEZAR 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19. 1991 
Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  rise  today  and  congratulate 
Diana  Siliezar.  of  Providence,  Rl.  this  years 
recipient  of  the  Congressman  Ronald  K. 
iwlachtley  Academic  and   Leadership   Excel- 


NICARAGUA:  WHAT  NEEDS  TO  BE 
DONE 


ence."  IntenuLtlonal  Security.  Summer  1990  (Vol.  15, 
No.  1). 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  FASCELL.  Mr.  Speaker,  Nicaragua  is  a 
country  in  the  midst  of  a  difficult  passage.  The 
lection  of  the  Chamorro  govemment  was  a 
towering  achievement  that  rrwved  the  worW 
and  gave  rise  to  great  expectations  for 
Nicaragua's  future.  However,  turning  around  a 
country  devastated  by  8  years  of  ecorxMnic 
mismanagement,  politKal  turnvjil.  and  civil  dis- 
order is  a  tall  order.  It  is  going  to  require  dis- 
cipline, good  management,  and  the  support  of 
Nicaragua's  frierxls. 

We  have  come  a  long  way  since  the  SarxJi- 
nista  years.  There  is  a  democratically  elected 
govemment  in  Managua;  the  people  enjoy 
freedom  of  expression  arxf  ottier  tiasic  hurr^an 
rights  that  were  virtually  suspended  for  8 
years;  and  the  educational  system  is  being 
purged  of  Marxist-Leninist  dogma.  The  gov- 
emment has  demonstrated  that  it  recognizes 
the  need  for  economic  reform  and  tfie  people, 
through  their  elected  representatives,  tave 
shown  a  willingness  to  support  it 

Howrever,  a  very  serious  problem  remains — 
ttie  continuation  of  Sandinista  pwwer  and  influ- 
ence in  nearty  every  aspect  of  Nicaraguan  life 
arxj  every  important  Nicaraguan  institution. 
Because  of  this,  progress,  especially  serious 
economic  reform,  is  going  to  be  stow  and  dif- 
ficult We  are  going  to  have  to  accept  that  this 
govemment — at  this  morrient — is  simply  not 
going  to  t>e  atite  to  do  it  all. 

What  we  must  hope  for  is  that  if  we  both 
support  ttie  Chamorro  govemment.  and  keep 
up  tfie  pressure  on  the  Sandinistas,  increnierv 
tal  progress  will  spawn  more  progress.  For 
every  step  forvrard,  the  government  will  be 
able  to  risk  a  bit  more. 

The  Nk:araguan  community  in  the  United 
States  is  eager  to  play  a  supportive  role  in 
bringing  about  constructive  change  in  Nica- 
ragua. I  commend  to  our  colleagues  the  re- 
mari<s  of  a  prominent  member  of  tfiat  commu- 
nity, Mr.  Jorge  Tefel: 

REMARKS  BY  MR.  JORGE  TEFEL 

On  behalf  of  the  Board  of  Directors  of  the 
Nicaraguan  American  Bankers  tc  Business- 
men Association  (NABBA),  It  is  an  honor  and 
a  distinct  privilege  to  welcome  the  Honor- 
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able  Congressmen  Dante  Fascell.  our  honor- 
able Nicaraguan  Consul  in  Miami  Mario 
Sacasa  and  his  wife.  Lldia,  Dr.  Horaclo 
Aguirre,  Dr.  Adolfo  Calero  and  his  wife  Mary 
and  other  distinguished  personalities. 

Tonight,  we  are  very  grateful  and  optimis- 
tic! Grateful  to  this  land,  the  United  States 
of  America,  l>ecause  we  see  so  many  talented 
exiles — men  and  women — ftom  different 
walks  of  life — who  have  become  successful 
and  productive  meml)ers  of  this  community. 
Unfortunately,  our  Impoverished  Nicaragua 
is  in  desperate  need  of  human  capital,  eco- 
nomic aid,  technical  assistance,  and  most 
Important,  immediate  changes  and  fun- 
damental reforms  for  economic  development 
to  take  the  place  of  stagnation. 

Tonight,  we  challenge  Nicaraguans  to 
keep-on  struggling  for  ways  to  help  our 
country  despite  early  disillusions  and  enor- 
mous frustration  *  •  •  We  also  challenge  the 
Chamorro  Administration  to  take  the  exiled 
community  into  account,  to  pay  attention  to 
the  Superior  Council  of  Private  Enter- 
prises—COSEP— and  to  implement  "real"  re- 
forms in  Nicaragua. 

The  Nicaraguan  govemment  should  come 
closer — rather  than  distance  itself  from  the 
political  forces  that  brought  It  to  power.  The 
alliance  l>etween  the  Ortegas  and  Antonio 
Lacayo,  the  ongoing  appeasement  of  the 
Sandinistas  through  permissiveness  and 
sanctioning  of  stolen  properties  and  back- 
room dealing  and  the  like  *  *  *  must  come  to 
an  end!! 

The  Sandinistas  have  a  "de  facto"  control 
over  the  country.  They  run  the  armed  forces, 
the  courts,  customs,  the  police,  and  the  list 
goes  on  •  •  *  and  on  •  •  *  and  on  •  *  •  and 
that  must  come  to  an  end!!! 

The  fact  that  Nicaragua  is  the  only  coun- 
try in  the  Americas— with  the  exception  of 
Cuba— where  the  title  to  property  can 
change  without  the  knowledge  and  author- 
ization of.  and  compensation  to  its  rightful 
owner  *  •  *  must  come  to  an  end  as  well 
*  *  *.  Who  would  invest  in  Nicaragua,  if  pri- 
vate property  changes  hands  in  that  manner! 
Let's  stop  for  a  moment!  •  •  •  Let's  con- 
sider what  will  it  take  to  rebuild  the  coun- 
try? To  Make  Nicaragua  a  productive  nation 
again! 

We  only  pray  the  Chamorro  management 
team  is  enlightened  enough  to  take  imme- 
diate steps  to: 

1)  Create  an  impartial,  competent  and  just 
system  of  law  and  order; 

2)  Abolish  all  Sandinistas  decrees  enacted 
after  February  15.  1990  for  the  purpose  of  le- 
galizing their  thievery  and  modus  oiwrandi: 

3)  Strengthen  the  democratic  and  political 
Institutions; 

4)  Assure  and  re-establish  respect  for  and 
protection  of  basic  human  rights  and  i»1vate 
property; 

5)  Return  all  illegally  confiscated  prop- 
erties to  their  rightful  owners— beginning 
with  the  ones  controlled  by  the  current  gov- 
emment; 

6)  Transform  the  armed  forces  into  apoliti- 
cal bodies  govern  by  civilian  rule;  and  to 

7)  Allow  all  Nicaraguan  exiles  through-out 
the  world  to  exercise  their  right  to  vote. 

We  undersund  it  is  difficult,  but  by  just 
taking  these  initial  steps,  the  govemment 
can  create  the  adequate  atmosphere  to  reac- 
tivate the  economy  and  build  confidence  In 
the  country  •  *  *  and  eventually  *  *  *  at- 
tract much  needed  foreign  investors. 

Let's  work  together!!!  We  ought  to  be  opti- 
mistic—because we  have  the  capacity,  the 
disposition,  the  desire  and  the  friends  to  re- 
build our  Beloved  Nicaragua. 


UMI 
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FOURTH  DISTRICT'S  KNIGHTS  AND 
LADIES  DISPLAY  HISTORICAL 
KNOWLEDGE 

HON.  NICK  JOE  RAHALL  n 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  19. 1991 
Mr.  RAHALL.  Mr.  Speaker,  the  1991  Knights 
and  Ladies  of  the  GoJden  Horseshoe  have 
once  again  been  announced  and  they  are  all 
to  be  commended.  This  esteemed  award  has 
been  given  to  a  whopping  41  eight  grade  stu- 
dents in  West  Virginia's  Fourth  District  this 
year. 

The  'Transmontane  Order  of  the  Knights  of 
the  Golden  Horseshoe"  was  originally  estat>- 
Bshed  in  1716  by  Gov.  Alexander  Spotswood 
when  he  and  his  party  explored  the  territory 
west  of  the  Blue  Ridge  Mountains.  He  founded 
this  order  in  an  attempt  to  increase  explo- 
rations to  the  "otfier  side  of  the  mountains." 
Governor  Spotswood  awarded  each  of  the  ex- 
plorers with  a  small  golden  horseshoe,  and 
each  member  promised  to  make  at  least  one 
more  trip  to  the  then  flighty  unknown  western 
region. 

Today  the  GoWen  Horseshoe  is  ctill  the 
award,  but  the  exploration  is  in  the  area  of 
West  Virginia  history.  This  order  was 
refounded  in  1931  by  Phil  Conley,  in  an  at- 
tempt to  persuade  students  to  think  more 
about  West  Virginia  and  its  important  role  in 
history.  Each  year  approximately  250  eight- 
grade  students  are  awarded  the  miniature 
horseshoe  for  scoring  highest  on  ttie  rigorous 
examination,  whkrfi  tests  tJie  students'  knowl- 
edge of  the  history  of  their  home  State. 

I  wish  to  congratulate  the  41  Knights  and 
Ladies  of  1991  who  have  proven  their  excel- 
lent grasp  of  the  history  of  our  great  State  of 
West  Virginia. 


MRS.  ELMYRA  BLACK  IS  LADY  OF 
THE  YEAR 


HON.  UNDSAY  THOMAS 

OF  OEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  19. 1991 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  it  is 
nf»y  great  honor  and  pleasure  to  share  with  the 
House  the  accomplishments  of  a  special  lady 
in  my  congresswnal  district,  Mrs.  Elmyra  Black 
of  Swainstwro,  GA. 

Mrs.  Black  was  recently  named  as  1991 
"Lady  of  the  Year"  by  the  Theta  Eta  Chapter 
of  Beta  Sigma  Phi.  She  was  recognized  for 
her  many  accomplishments  in  the  religious, 
civic,  educational,  cultural,  and  business  life  of 
the  Swainsboro  community. 

It  is  people  like  Mrs.  Black  who  keep  our 
communities  thriving  arxJ  growing.  She  has 
devoted  countless  hours  to  assisting  others 
and  has  been  unselfish  in  her  desire  to  make 
Swainsboro  a  better  place  to  live.  On  behalf  of 
the  citizens  of  the  First  Congressional  Distrrct, 
I  woukj  Kke  to  extend  my  sincere  congratula- 
tions and  commendatk)ns  to  Mrs.  Black. 

At  this  point  in  the  Congressk)n/.l  Record, 
I  wouW  like  to  include  a  copy  of  an  article  that 
ran  in  the  May  8  editkxi  of  the  Blade  that  de- 
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Mrs  William  H.  (Elmyra)  Black  of 
Swaii  sbcro  has  been  honored  by  Theta  Eta 
Chaptsr,  Beta  Sigma  Phi,  as  1991  "Lady  of 
the  Y(  ar." 

Non  Inated  for  the  honor  by  Glad  Garden 
Club,  she  was  guest  of  honor  at  the  civic 
groupiB  "Lady  of  the  Year"  meeting  last 
Tuesday  night  at  Catered  Creations. 

She  .     -    - 
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was  recognized  for  her  accomplish- 
in  the  religious,  civic,  educational, 
cultur  il,  and  business  life  of  the  community. 
*'—  Black  serves  as  a  member  of  the  First 
Church  Council,  on  the  mission 
and  as  a  church  counselor.  She  pres- 
is  or  has  served  as  W.M.U. 
leader  and  president  of  a 
Circle,  Sunday  school  teacher,  chap- 
lain fa  p  the  Daughters  of  the  American  Revo 
lutlon  and  as  chairman  of  the  Friendship 
Centei . 

She  also  serves  on  the  committee  for  the 
Raceti  ack  St.  Clinic  and  has  been  president 
Parent-Teachers  Association,  a  mem- 
the  Arts  Council,  a  supporter  of  the 
Band  1  loosters'  Club,  and  has  assisted  low-in- 
come 1  imilies  in  a  variety  of  community  and 
person  il  activities. 

Black  is  a  past  president  of  the  State 
Phami  iceutical  Association  Auxiliary,  is  a 
memb<  r  of  the  Glad  Garden  Club,  a  member 
of  Darghters  of  the  American  Revolution, 
and  wa  8  active  for  several  years  in  Cub  Scout 
and  Bo  y  Scout  programs, 

A  pi  ique  in  recognition  of  the  honor  was 
presen  ed  by  Mrs.  Missy  Edenfield,  chairman 
of  the  'Lady  of  the  Year"  selection  commit- 
tee. 


INTERVENTION    AND    PRE- 
DISABILITY   REAUTHOR- 
IZATION BILL 


SCE  OOL 


HON.  CASS  BALLENGER 

of  north  carouna 

IN  "Ihe  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19. 1991 

Mr.  dALLENGER.  Mr.  Speaker,  today,  I  am 
cospon  soring  the  administration's  bill  intro- 
ty  request  tjy  Congressman  Goodling 
whk:h  leauthorizes  the  earty  intervention  and 
preschool  programs  under  part  H  of  the  Indi- 
vkJuals  with  Disabilities  Education  Act. 

The  Subcommittee  on  Select  Educatk)n  of 
whch  I  !am  the  ranking  Reputdican  is  currently 
drafting  a  bipartisan  bill  to  reauthorize  these 
prograris  and  many  of  the  provisions  in  our 
bipartisan  bill  reflect  those  proposals  rec- 
ommeriped  by  the  administration.  Those  provi- 
sions irjclude  adding  assistive  technology  de- 
vices aTKJ  services  to  the  definition  of  eariy 
intervertion  services;  changing  the  term  "case 
management"  to  "service  coordinatkjn";  re- 
quiring that  the  part  H  comprehensive  system 
of  personnel  devetopment  be  consistent  with 
the  parti  B  comprehensive  system  of  personnel 
developrnent;  and,  provkling  a  better  transitwn 
for  children  in  early  intervention  programs  to 
nx)ve  into  preschool  programs  without  creating 
a  gap  iri  services. 

The  administration's  tJill,  however,  contains 
a  provision  whk:h  mandates  that  States 
charge  fees  based  on  a  sliding  scale  for  earty 
intervention  servk:es  or  receive  a  reductk)n  in 
Federal  jdollars.  After  exploring  this  issue  with 
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expert  witnesses  at  our  subcommittee,  I  was 
convincedl  that  we  shouk]  maintain  current  law 
allowing  States  to  choose  whether  to  charge 
fees  or  not  based  on  tfieir  individual  needs. 
The  bipartisan  committee  (jill,  therefore,  will 
not  contain  this  administration  provision. 

The  Committee  on  Education  and  Labor 
plans  to  riBport  a  bipartisan  bill  very  soon  to 
authorize  fthese  important  programs  and  en- 
sure that  infants  and  toddlers  with  disabilities 
arxl  their  families  receive  these  essential  serv- 


ices. 


CIV:  TAN  PRESIDENT  CITED 


ON.  DON  SUNDQUIST 


OF  TENNESSEE 
HOUSE  OF  REPRESENTATIVES 
'ednesday,  June  19, 1991 
Mr.  SL^JDQUIST.  Mr.  Speaker,  I  was 
pleased  tq  team  recently  that  a  good  friend 
and  constluent  from  Clart<sville,  TN,  Dr.  J.F. 
Bumey,  h^s  been  narried  president-elect  of 
Civitan  International. 

Dr.  Burney  has  distinguished  himself  both 
professionally  and  personally.  He  is  the  model 
of  informed  and  involved  citizenship.  Civitan 
Intemationlil  has  selected  a  fine  man  for  this 
high  office. 

Because  Civitan  cluljs  are  active  all  across 
our  Nation,  I  thought  my  colleagues  woukJ  be 
interested  to  learn  of  Dr.  Burney's  election, 
and  for  thai  reason,  I  ask  that  the  following  ar- 
ticle, published  in  the  Leaf-Chronicle,  be  print- 
ed in  the  Congressional  Record: 

Burney  New  Civitan  President-Elect 
(By  Sue  Carlton) 
More  thsn  20  years  ago,  a  friend's  involve- 
ment with  the  Civlton  Club  attracted  the  in- 
terest of  D'.  J.F.  Bumey. 

That  Int  Brest  has  become  a  lasting  com- 
mitment. 1  "his  week.  Bumey.  professor  of  ac- 
counting and  finance  at  Austin  Peay  State 
University  will  take  over  as  president-elect 
of  Civitan  ilnternational— a  worldwide  orga- 
nization ol  36,000  senior  members  and  18.000 
junior  men  ibers. 

The  anmial  Civitan  International  Conven- 
tion will  ti  ke  place  Wednesday  through  Sat- 
urday in  iitlanta.  New  officers  will  be  in- 
stalled Saturday  night. 

Markhani  Howe,  of  Little  Rock,  Ark.,  will 
be  the  nev  Civitan  International  president. 
He  will  serre  fi-om  Oct.  1,  1991  until  Sept  30 
1992. 

Bumey  vlll  become  president  Oct.  1,  1992, 
and  will  sirve  through  Sept.  30,  1993.  Each 
president  m  irves  for  one  year. 

"Our  wor  i  is  primarily  with  youth  and  the 
elderly— tb!  mentally  and  physically  handi- 
capped—an  1  that  is  what  interested  me 
about  Civit  in  originally."  Bumey  said. 

Committed  to  his  work  with  the  handi- 
capped. Burney  serves  as  president  of  the 
board  of  Hi  irriett  Cohn  Mentel  Health  Cen- 
ter. 

He  also  h  is  served  nine  years  on  the  board 
of  director  I  for  Progressive  Directions  Inc. 
(Three  yeais  as  chairman)  and  has  served  as 
chairman  lor  the  Cumberland  Psychiatric 
Center.  Ch  Idren  and  Youth,  Inc.,  and  the 
former  Five  Rivers  Boys  Home. 

A  native  Tennessean  and  former  military 
man,  he  wc  rked  as  a  public  accountant  and 
later  receiv  sd  his  doctoral  degree  in  account- 
ing and  fin  ince  firom  the  University  of  Ala- 
bama. 
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Burney  has  been  an  APSU  faculty  member 
since  1959,  and  served  aa  dean  of  the  College 
of  Business  for  15  years. 

As  Civitan  International's  president-elect, 
Burney  will  serve  on  the  board  of  directors, 
in  addition  to  his  other  duties  throughout 
the  year. 

"The  job  of  president  will  involve  quite  a 
bit  of  traveling."  Burney  said.  "In  addition, 
1  will  be  Involved  in  overseeing  the  budget, 
working  on  the  organization's  plans  for  the 
next  year  and  working  with  the  committee 
on  future  convention  sites." 

Some  of  that  travel  will  include  trips  to 
international  Civitan  locations— including 
Japan,  Korea,  Norway,  Sweden  and  Ban- 
gladesh. 

His  job  also  will  include  training  the  gov- 
ernors-elect for  the  next  year.  Each  governor 
presides  over  a  certain  geographical  region. 

"Next  year  will  be  the  75th  anniversary  of 
Civitan  and  we  will  be  meeting  in  Bir- 
mingham where  Civitan  started,"  he  said. 

As  outgoing  president,  Burney  will  auto- 
matically serve  as  chairman  of  the  board  of 
directors  for  the  next  year. 

Burney  and  his  wife  Earlene,  an  elemen- 
tary reading  specialist,  are  members  of  the 
Church  of  Christ.  They  have  four  children, 
Mike,  Steve,  Cheryl  and  Laurie,  and  five 
grandchildren. 


THE  CIVIL  RIGHTS  BILL 
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HON.  HE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  12.  1991,  into  ttie  Congressional 
RECORD: 

The  Civil  Rights  Box 

The  House  of  Representatives  recently 
passed  a  civil  rights  bill.  The  bill  seeks  to  re- 
store the  law  as  it  existed  before  1969,  when 
a  divided  Supreme  Court  issued  a  series  of 
decisions  which  made  it  harder  to  sue  an  em- 
ployer for  alleged  job  discrimination.  Behind 
the  highly  technical  language  of  the  bill  lurk 
Intense  political  controversy  and  serious 
questions  about  the  laws  against  job  dis- 
crimination. 

The  Civil  Rights  Act  of  1964  guarantees  all 
Americans  the  right  to  be  free  fi-om  discrimi- 
natory treatment.  But  no  right  is  worth 
much  without  a  remedy  for  those  whose 
rights  are  denied.  The  civil  rights  bill  is  not 
about  establishing  new  rights;  it  is  about  en- 
suring that  adequate  remedies  exist.  It  deals 
primarily  with  the  procedures  and  standards 
to  be  met  in  job  discrimination  lawsuits. 

DISPARATE  impact 

Many  lawsuits  center  on  the  legality  of 
hiring  or  promotion  practices  which  are  fair 
on  their  face  but  have  an  adverse  effect  on 
particular  groups.  For  example,  requiring  job 
applicants  to  have  a  certain  educational  de- 
gree, test  score,  or  physical  ability  may  indi- 
rectly limit  the  number  of  women  or  minori- 
ties who  would  otherwise  qualify  for  the  job, 
and  thereby  result  in  unintentional  discrimi- 
nation. Such  practices  are  said  to  have  a 
"disparate  Impact,"  and  are  permitted  only 
if  they  are  required  by  business  necessity. 
There  are  important  similarities  between 
the  bill  passed  by  the  House  and  the  one  pro- 
posed by  President  Bush.  Both  bills  require 
individuals  filing  job  discrimination  lawsuits 
to  identify  which  specific  practice  caused  the 


disparate  Impact,  and  employers  to  dem- 
onstrate why  these  practices  are  necessary. 
The  two  bills  do  differ  on  the  definition  of 
business  necessity.  The  Supreme  Court  ex- 
panded this  definition,  making  job  discrimi- 
nation harder  to  prove.  The  House  bill  would 
essentially  restore  the  pre-19e9  definition, 
while  the  President's  bill  would  allow  em- 
ployers to  use  either  the  old  or  new  defini- 
tion. 

QUOTAS 

The  most  divisive  issue  raised  by  these 
bills  is  whether  they  will  cause  businesses  to 
hire  by  quota.  Under  current  law,  quotas  are 
generally  prohibited  unless  they  have  been 
imposed  by  a  court  order  against  an  em- 
ployer found  to  have  consistently  discrimi- 
nated in  the  past.  The  key  point  in  the  de- 
bate over  quotas  is  on  the  difference  between 
defining  business  necessity  as  "having  a  sig- 
nificant and  manifest  relationship  to  the  re- 
quirements for  effective  job  performance," 
under  the  House  bill,  or  "significantly  serv- 
ing legitimate  employment  goals."  in  the 
President's  bill.  This  small  difference  in  lan- 
guage has  generated  the  entire  debate  on 
quotas.  Critics  of  the  President's  bill  con- 
tend that  its  definition  will  enable  employ- 
ers to  legally  justify  requirements  that  are 
not  necessary  for  successful  job  performance. 
Opponents  of  the  House  bill  charge  that  it 
will  not  allow  employers  to  justify  impor- 
tant employment  requirements  and  thereby 
make  discrimination  too  easy  to  prove.  Con- 
sequently, they  argue,  employers  will  hire  by 
quota  rather  than  risk  losing  lawsuits.  How- 
ever, the  House  bill  restores  the  definition  of 
business  necessity  as  it  was  for  nearly  20 
years.  That  standard  did  not  lead  to  quotas 
then,  and  should  not  now.  In  addition,  the 
House  bill  explicitly  prohibits  the  use  of 
quotas  by  employers  and  makes  their  use  an 
unlawful  employment  practice.  The  Presi- 
dent's bill  does  not  forbid  quotas. 

MONETARY  DAMAGES 

Another  key  issue  is  whether  victims  of  in- 
tentional job  discrimination  should  be  per- 
mitted to  seek  compensatory  and  punitive 
damages.  Currently,  only  victims  of  racial 
discrimination  may  seek  such  damages.  The 
House  bill  would  allow  all  victims  of  inten- 
tional discrimination  to  seek  compensatory 
damages,  and  punitive  damages  up  to  S1SO,000 
or  the  amount  of  compensatory  damages 
awarded.  President  Bush's  bill  would  allow 
the  awarding  of  SISO.OOO  in  damages,  but  only 
if  the  employee  has  also  been  harassed.  Crit- 
ics of  the  House  bill  argue  that  allowing  em- 
ployees to  seek  damages  will  encourage 
them  to  file  lawsuits  that  will  result  in  huge 
damage  awards  which  could  ruin  some  busi- 
nesses. However,  victims  of  intentional  ra- 
cial discrimination  have  been  able  to  seek 
damages  for  over  100  years,  and  there  is  no 
evidence  that  this  option  has  been  abused.  In 
addition,  many  believe  that  allowing  dam- 
ages is  the  only  way  to  make  sure  the  law 
adequately  deters  employers  from  discrimi- 
nation. 

CONCLUSION 

Though  both  of  the  proposed  bills  had  mer- 
its and  flaws,  the  bill  that  passed  the  House 
was  preferable.  It  does  not  require  quotas, 
and  restores  important  protections  to  Amer- 
ican workers.  In  my  view,  those  who  claim 
that  without  this  legislation  employment 
discrimination  will  be  rampant  and  those 
who  predict  that  with  this  legislation  em- 
ployers will  be  obliged  to  observe  quotas  are 
both  overstating  their  case. 

While  widely  supported,  the  House  bill  fell 
well  short  of  the  number  of  votes  required  to 
override  a  presidential  veto,  which  means 
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that  it  will  not  become  law.  Renewed  nego- 
tiations between  the  President  and  the  Sen- 
ate are  now  the  appropriate  course  of  action. 
I  kept  thinking  throughout  the  debate  that 
the  civil  rights  bill  should  have  been  easier 
to  pass.  Strangely  enough,  there  was  little 
pressure  In  support  of  the  bill,  and  some  in- 
tense opposition  to  it  focused  on  the  quota 
charge.  If  there  were  not  political  overtones 
to  this  debate,  reasonable  people  would  have 
agreed  on  the  language  fairly  quickly.  The 
controversy  surrounding  the  bill  has  as 
much  to  do  with  presidential  politics  and  the 
state  of  race  relations  in  America  as  it  does 
with  a  civil  rights  bill. 

My  impression  is  that  most  Americans 
support  affirmative  action,  but  oppose 
quotas  and  reverse  discrimination.  Many  of 
them  no  longer  view  the  civil  rights  move- 
ment as  advancing  those  goals;  rather,  they 
see  it  as  a  special  interest  group  pursuing  its 
own  interests  at  the  expense  of  others.  They 
believe  that  reverse  discrimination  is  perva- 
sive in  American  life  today  and  that  civil 
rights  legislation  will  only  make  the  prob- 
lem worse.  I  also  believe  that  they  support 
equal  opportunity  and  efforts  to  expand  op- 
portunities to  disadvantaged  persons.  This  is 
what  I  think  the  civil  rights  bill  accom- 
plishes. It  tries  not  to  grant  minorities  spe- 
cial advantages  at  the  expense  of  others,  but 
rather  helps  ensure  that  they  will  be  treated 
fairly.  No  one  can  doubt  that  there  is  much 
important  work  yet  to  be  done  to  eliminate 
the  obstacles  that  so  many  disadvantaged 
Americans  face  In  trying  to  Improve  their 
lives.  The  civil  rights  bill  is  one  modest  step 
in  this  direction. 


INTRODUCTION  OF  THE  CHOICE  IN 

EDUCATION  ACT 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  19, 1991 

Mr.  GOODLING.  Mr.  Speaker,  the  debate 
on  educatxxial  reform  has  brought  forth  many 
new  ideas,  but  none  more  controversial  than 
choice  in  education.  Choice  has  been  touted 
by  some  as  the  solution  to  the  Natkxi's  edu- 
cational woes,  and  in  fact,  a  major  component 
of  the  PresJdenfs  America  2000  proposal 
deals  with  choice  in  education.  Others  have 
pointed  out  several  concerns  about  school 
choice  and  feel  that  it  will  weaken  our  public 
school  system. 

I  have  concerns  that  choice  has  been  sirv 
gled  out  as  tlie  solution  to  our  education  prob- 
lems without  proof  that  it  is  effective  on  a 
widespread  basis.  Recently,  many  nxxe  edu- 
cational choice  programs  have  begun  operat- 
ing around  the  country.  Some  of  them  have 
seen  great  success,  like  the  one  in  Montdair, 
NJ,  while  some  of  them,  Richmond,  CA,  tor 
example,  are  finding  that  mismanagement  and 
lack  of  commitment  to  educational  reform  are 
leading  to  continued  failure  of  the  school  sys- 
tem and  declining  academic  achievenf»nt  of 
their  students.  Unfortunately,  we  do  not  now 
know  wt^t  goes  into  the  creation  of  a  choice 
program  of  high  quality,  wtiere  all  students  are 
provided  an  improved  educatioa 

On  May  21,  the  Committee  on  Educatkxi 
and  Labor  held  an  oversight  hearing  on  choce 
in  educatk)n.  All  of  the  witnesses  agreed  that 
if  there  is  a  rote  for  the  Federal  Govemrrwnt 
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in  the  area  of  school  choice  it  is  in  determining 
what  works  and  making  this  Information  avail- 
able to  other  communities  who  may  wish  to 
implement  such  a  program.  I  would  agree  that 
if  schools  are  going  to  restructure  around  a 
choice  model,  then  there  is  a  Federal  role  in 
provKJing  them  with  technical  information  so 
that  students  are  provided  the  best  services 
possible. 

The  bin  that !  am  introducing  today  auttior- 
izes  ttie  Secretary  of  Education  to  make 
grants  to  public  schools,  or  local  educatk>nal 
agencies  for  denxMnstration  and  evaluation  of 
a  variety  of  educatior^  choice  programs.  The 
goal  of  this  legislatk>n  is  to  determine  which 
types  of  choice  programs  are  effective  in  inv 
proving  parental  involvement  in  their  children's 
educatkxi  arxl  increasing  student  achieve- 
ment. 

One  of  the  most  contentious  issues  in  the 
school  choice  debate  is  whether  private 
schools  shoukj  be  allowed  to  partKipate. 
While  I  myself  have  serious  reservations  atwut 
publk:  funds  going  to  private  schools,  it  is  im- 
portant that  we  look  at  all  forms  of  choice  pro- 
grams and  evaluate  their  effectiveness.  As  a 
result,  public  schools  ttiat  propose  to  include 
private  schools  in  tfieir  choice  plans  coukj 
apply  for  demonstration  and  evaluation  grants. 

The  key  to  educatkm  progress  is  a  commit- 
ment to  quality  arxj  excellence.  If  schools  are 
going  to  ImplemerTt  choice  programs  then 
there  is  a  Federal  role  in  finding  out  wtiat  Is 
effective  arxl  sharing  this  Information  with  all 
interested  parties.  We  cannot  afford  to  make 
judgments  here  in  Washington  on  what  is  edu- 
catior^ly  correct,  but  rather  take  what  is  hap- 
pening around  the  country  and  shape  it  so 
that  it  leads  toward  this  goal. 


CONGRATULATIONS  TO  AN  OUT- 
STANDING LEADERS-JACK 
SMANT 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  19. 1991 

Mr.  VANDER  JAGT.  Mr.  Speaker,  this  sum- 
mer Jack  Smarrt  may  actually  have  some  time 
to  enjoy  the  beauties  of  wtiat  Is,  undeniat)ly, 
one  of  tt>e  most  beautiful  areas  in  ttie  most 
beautiful  State  In  the  country.  The  western 
skje  of  the  State  of  Mk:higan,  and  the  ninth 
district  wt)ch  I  have  ttie  honor  to  represent, 
offer  some  of  the  most  exciting  and  breath- 
taking recreational  areas  and  opportunities 
one  can  find. 

But  only  if  one  can  also  firxj  the  time  to 
enjoy  tt)em.  Jack  Smant,  wtw  declined  to 
stand  for  electkxi  to  the  Ottawa  County,  Michi- 
gan Board  of  Commissiorwrs  this  past  fall,  will 
have  just  a  little  more  of  that  time.  While  he 
wiN  not  likely  abdnate  his  strong  feelings 
about  citizen  responsit)ility  and  involvement— 
arxJ  wtiile  his  positron  as  the  executive  director 
of  the  Association  of  Commerce  and  Industry 
will  provide  more  than  enough  of  an  oppor- 
tunity to  tout  the  ecorx)mic  vitality  of  the  area, 
I  am  sure  that  Jack  Is  looking  forward  to  sorrw 
rest  after  14  years  of  service  as  commis- 
sioner, including  a  stint  as  chairman.  The  citi- 
zens of  Ottawa  County  and  the  communities 
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Jack  replesented  on  the  tx>ard  are  grateful  for 
his  service  and  for  his  continuing  Interest  in 
the  affairs  of  the  county.  I  offer  for  my  col- 
leagues' review  an  artk:le  about  Jack's  corv 
tritxjtlons  to  the  area  whk:h  appeared  in  ttie 
Muskegon  Chronicle  as  his  formal  temn  of 
sen/ice  drew  to  a  close  last  winter. 

Ja(  k  Smant  Hangs  Up  His  Ottawa 

Leadei  ship  Hat  To  Do  More  in  Tri-Cities 
(By  Roger  Morgrenstem) 

Grane  Haven.— Jack  Smant  will  be  the 
first  per  ion  to  tell  you  he's  not  retiring. 

Startl  ig  Jan.  1,  he's  merely  turning  in  one 
of  the  hi  ts  he  wears. 

The  5  l-year-old  Ottawa  County  commis- 
sioner ii  leaving  the  county  board  after  14 
years,  ii  which  he  has  been  chairman  and  be- 
came 01  le  of  the  group's  most  influential 
member  i. 

Durin(  his  tenure  on  the  board,  Smant  has 
worn  tw )  hats  in  the  Tri-Clties— one  as  exec- 
utive director  of  the  Association  of  Com- 
merce a]  id  Industry  and  the  other  as  a  coun- 
ty comr  ilssloner  representing  Grand  Haven 
and  Fen  ysburg. 

Just  b  icause  he  is  stepping  out  of  the  po- 
litical s]  otlight  should  not  diminish  Smant's 
leadersh  p  role  in  the  community.  He  will 
continui  to  head  what  he  calls  a  "dynamic 
organization"  in  becoming  more  heavily  in- 
volved ii  I  economic  development  and  commu- 
nity Issi  es  facing  the  entire  Tri-Cities  area. 

Grand  Haven  Mayor  Howard  Meyer  said 
Smant's  and  the  ACI's  assistance  with  the 
city  wll  continue  to  grow  as  city  officials 
play  les)  of  a  direct  role  in  economic  devel- 
opment. 

"Jack  has  served  his  constituents  to  the 
upmost,  he's  a  real  valued  asset  to  the  com- 
munity .  .  He  will  continue  to  play  a  role 
in  the  d  svelopment  of  the  Tri-Cities  area," 
Meyer  s)  Id. 

Some  n  Grand  Haven  have  even  suggested 
Smant  n  light  be  someone  who  could  calm  the 
city's  p<  litical  waters  after  the  election  de- 
feat of  former  Mayor  Marjorie  Boon,  the 
ouster  o  '  the  city  manager,  the  loss  of  a  half 
dozen  cl  ;y  department  heads  and  the  uncer- 
tainty G '  city  finances.  Smant  is  having  no 
part  of  t  le  speculation. 

Smant  said  he's  enjoyed  his  time  as  a 
county  <  ommissioner  but  has  not  thought  If 
politics  rill  play  a  part  in  his  future. 

"I  haven't  thought  about  future  political 
moves  i  any,"  Smant  said.  "The  impetus 
I've  had  is  to  wrap  up  the  county  work  I  have 
and  let  t  le  dust  settle  for  a  while." 

Smant  said  during  an  interview  recently 
that  ove  r  the  years  he  had  no  problem  sepa- 
rating tl  e  two  roles,  but  admits  he  welcomes 
the  oppo  rtunity  to  focuir  on  one  job. 

"Everj  thing's  growing  that  we're  dealing 
with  .  .  .  The  amount  of  calls  we  get  are 
growing  toy  leaps  and  bounds,"  Smant  said  of 
the  busii  less  and  tourism  Inquiries  at  ACI. 

"I've  I  :ot  the  demands  of  a  full-time  job 
and  I  fel  t  It  was  time  to  get  out.  I  will  have 
no  probl  sm  keeping  busy  but  I  want  to  get 
back  to  1 1  more  normal  life,"  Smant  said. 

Smant  who  has  served  as  the  ACI's  execu- 
tive din  ctor  since  Its  1961  formation,  was 
formerlj  manager  of  the  Committee  for  Eco- 
nomic E  evelopment,  one  of  the  ACI's  fore- 
runners. Prior  to  that,  he  owned  a  floor  cov- 
ering bui  liness. 

Smant  said  he  has  always  accounted  for 
the  tlm«  he  should  spend  for  the  ACI,  often 
working  weekends,  nights  and  vacations  to 
make  uj  for  hours  spent  on  county  business. 

The  tl  lought  of  stepping  down  from  the 
county  xiard  first  entered  his  mind  two 
years  aj  o,  as  he  was  mulling  over  another 
election  bid. 
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Although  be  decided  to  run  again,  the  new 
board  committee  structure  set  up  under 
Board  Chairtvoman  Jessie  Dalman  during  the 
past  two  yciars  has  led  to  80  percent  of  all 
matters  flouring  to  the  Internal  Services 
Committee,  which  Smant  chairs.  The  power- 
ful, five-member  committee  drafts  the  coun- 
ty's budget  and  reviews  personnel  matters, 
among  othet  time-consuming  items. 

Smant  is  Considered  by  many  as  one  of  the 
most  powerful  commissioners  on  the  11- 
member  bo^rd.  In  addition  to  serving  as  In- 
ternal chaifman  for  the  past  two  years, 
Smant  was  |board  chairman  for  eight  years, 
from  1979  tOjl966. 

An  exi>erience  and  power  vacuum  on  the 
1991  county  board  is  further  enhanced  by  the 
additional  departures  this  month  of  Dalman 
and  Commissioner  Ronald  Mayers,  both  vet- 
eran, influential  board  members. 

Smant,  Dklman  and  others  were  at  the 
forefront  of  the  evolution  county  govern- 
ment since  Ithey  came  on  the  board  In  the 
mid  1970s.  Stnant  says  the  professional,  busi- 
ness-like approach  the  county  board  has 
taken  in  baildlng  its  administrative  struc- 
ture purposely  mirrors  that  of  the  private 
sector. 

Among  the  changes  made  during  his  tenure 
are  new  con^puters  countywide  and  adminis- 
trators ove^eelng  data  processing,  person- 
nel, finance  ^nd  buildings  and  grounds. 

We  movedi  (county  government)  into  a  non- 
political  ar^na  feeling  it  would  be  the  most 
cost-effectiMe  and  productive."  he  said. 

Both  jobsi-commlssloner  and  ACI  execu- 
tive director — are  "very  public  and  demand- 
ing," Smantl  said,  saying  there  came  a  point 
"where  something  had  to  give." 

E^ch  timej  an  election  year  rolled  around. 
Smant  would  always  discuss  the  situation 
with  the  ACI  board.  They  never  asked  Smant 
not  to  run  knd  were  always  supportive,  he 
said. 

"They  wefe  surprised  at  my  decision  this 
at  said,  adding  the  14-member 
Dt  influence  his  decision,  made 
rll,  not  to  run  again. 
President  Bob  Risselade  praised 
Smant's  woi'k  on  the  ACI,  saying  role  as  a 
county  commissioner  never  got  in  the  way. 

"From  tha  ACI's  standpoint  that  has  never 
presented  ajproblem  as  long  as  I've  been  in- 
volved," sa^d  Risselade,  who's  been  on  the 
board  for  m^re  than  five  years.  "I  think  the 
(ACI)  board  I  has  always  wholeheartedly  sui>- 
iwrted  him. 

illed   Smant  "extremely  dedl- 

and  hoped  that  stepping  down 

inty  board  will  give  him  some 

iathing  space." 

jounty  will  not  be  far  fix)m 
Smant's  mijid.  The  outgoing  commissioner 
said  with  hjs  experience  he  would  welcome 
rith  next  year's  commissioners, 
ler  Grand  Haven  City  Manager 
m  will  replace  Smant  in  the 
county  board's  4th  District. 

Commissioner  Edward  Bytwerk,  of  Spring 
Lake,  said  hfe'll  miss  his  Tri-Cities  colleague. 
"I  have  felt  since  I've  been  on  the  board  that 
Jack's  been  a  strong  member  of  the  board, 
not  only  foi  North  Ottawa  but  also  the  en- 
tire county.  " 

Smant's  si  int  on  the  county  board  is  only 
part  of  his  pslltlcal  history  in  the  Tri-Cities. 
From  1973  to  1975,  he  served  on  the  Grand 
Haven  City  Council.  In  September  1975,  he 
was  appointed  to  the  board  to  fill  a  vacancy. 

In  August  1976,  Smant's  first  bid  for  elec- 
tion to  the  ttouuty  board  ended  In  a  primary 
election  defeat.  But  In  1978,  he  won  the  elec- 
tion and  hasj  remained  in  office  ever  since. 
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ELLEN  DZIENGELESKI  OF  SOUTH 
GLENS  FALLS.  NY,  COMES  FROM 
A  PATRIOTIC  FAMILY 


EXTENSIONS  OF  REMARKS 

FLORIDA  BAPTIST  FAMILY  MIN- 
ISTRIES BRINGS  HOPE  TO  SOUTH 
FLORIDA  FAMILIES 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 

m  THE  HOUSE  OF  BEPRESENTATTVES 

Wednesday,  June  19, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  there  are 
some  families  for  whom  service  to  their  coun- 
try is  as  natural  as  t)irthday  parties.  I'd  like  to 
speak  about  such  a  family  today. 

Ellen  Dziengeleski  of  South  Glens  Falls,  NY, 
has  six  aunts  and  nine  uncles.  Every  one  of 
her  urx^les  served  in  ttie  military,  seven  of 
tfiem  in  Worid  War  II.  Her  mother  is  Rita 
Peirquet  Raleigh  of  Green  Bay,  Wl.  The  nine 
Pierquet  brothers  totaled  53  years  In  tfie 
Army,  Navy,  Air  Force,  and  Marines. 

Mr.  Speaker,  consider  this: 

The  okjest  Pierquet,  Cy,  was  drafted  into 
the  Army  Air  Corps  and  served  in  a  radar  unit 
in  the  Pacific  before  being  discharged  in  1945. 

Le  Roy  was  a  chief  gunner's  mate  in  tfie 
Navy  and  served  aboard  the  U.S.S. 
Pokomoke  from  1941  to  1945. 

Marvin  enlisted  in  the  Army  Air  Corps  in 

1942  arxj  served  stateskle  until  1945. 

The  twins  Cletus  and  Clayton  also  served. 
Cletus  served  in  tfie  Army   Reserves  from 

1943  to  1957.  He  got  a  batttefiekj  commission 
in  the  Battle  of  the  Bulge  arxj  saw  actk>n  in 
Germany,  Belgium,  Austria,  Hollarxl,  arxl 
France.  Clayton  was  drafted  into  the  Navy  in 
1942,  was  stationed  in  the  Pactfk:,  and  served 
until  1944.  He  also  served  in  the  Korean  war. 

Clement  enlisted  in  1943  arxl  served  in  the 
PacifK  until  1946  as  a  Navy  coxswain. 

AnttK>ny  enlisted  in  tfie  Navy  in  1943  and 
was  a  shipfitter  third  class  on  the  U.S.S.  Ma- 
kassar in  the  Pacific  until  1946.  He  also 
served  on  a  destroyer  during  tfie  Korean  war. 

Quintin,  too  young  to  serve  in  World  War  II, 
enlisted  in  the  Marine  Corps  In  1950  and 
served  in  tfie  Korean  war  as  an  ammunitions 
specialist  until  his  discfiarge  in  1954. 

Jerome,  also  too  young  for  Worid  War  II, 
enlisted  in  tfie  Navy  in  1947  and  served  as  a 
boatswain's  mate  on  tfie  U.S.S.  Okaganon 
during  the  Korean  war.  He  remained  in  the 
Navy  Reserves  until  1953. 

Mr.  Speaker,  as  you  can  see,  tfiis  is  a  truly 
extraordinary  family.  Ellen  Dziengeleski  is  jus- 
tifiabiy  proud  of  her  large,  close  family. 

Ellen  and  her  husband  Roger  are  good, 
solid  citizens  in  our  district.  Roger  is  a  wood- 
lands diviskxi  manager  at  Finch,  Pruyn,  one  of 
our  most  important  industries. 

You  coukl  imagine,  Mr.  Speaker,  how  spe- 
cial such  holidays  as  Memorial  Day,  Fourth  of 
July,  arxJ  Veterans  Day  are  to  the  Pierquet 
family  and  all  its  branches.  With  great  pleas- 
ure, I  ask  all  Members  to  join  me  in  paying  our 
own  special  tribute  to  this  highiy  patriots  fanv 
Hy. 


HON.  niANA  ROSLEHTMN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  Ftor- 
kla  Baptist  Chiklren's  Home  has  brought  hope 
to  south  Fk)rida  children  and  their  parents  for 
over  40  years.  Since  1958,  the  Miami-t>ased 
home  for  children  has  taken  in  atxjsed  and 
neglected  chiklren.  This  ministry  has  ex- 
panded over  tfie  years  to  include  shelters  in 
Lakeland  and  Tallafiassee,  with  a  fiome  for 
mentally  retarded  adult  women  in  Winterfiaven 
and  a  retirement  fiome  in  Vero  Beach. 

The  important  wori(  of  tfie  Florida  Baptist 
Family  Ministries,  tfiat  of  ministering  to  tfie 
needs  of  chikjren,  families,  tfie  mentally  re- 
tarded, and  senior  adults,  is  largely  supported 
by  private  donations.  Recently,  the  Giving 
Hope  Campaign  was  initiated  to  raise  nec- 
essary funds  to  enhance  and  expand  current 
services.  Mr.  Speaker,  I  am  always  encour- 
aged by  the  success  of  private  charities  tfiat 
are  at)le  to  reach  out  to  the  community  and 
bring  hope  and  fiealing.  Tfiere  is  a  special 
eamesty  to  serve  and  profound  commitment 
found  in  tfie  efforts  of  tfie  Fk)rida  Baptist  Fam- 
ily Ministries. 

I  commend  the  leadership  of  both  tfie  Flor- 
ida Baptist  Family  Ministries  and  tfie  Giving 
Hope  Campaign.  The  president  of  Florida 
Baptist  Family  Ministries,  Ricfiard  Phillips,  and 
director  of  development,  Tom  Blake,  sfioukj  be 
noted  for  tfieir  commitment  and  vision  to  the 
ministry.  I  also  recognize  tfie  support  provided 
by  tfie  campaign  leadership:  chairman,  Bob 
Bery,  tfie  senkx  vice  preskjent  of  Dean  Witter 
Reynolds,  Inc.;  initial  division  cfiair,  George 
Wilson,  carman  of  Fucfis  Baking  Co.;  and 
major  diviskw  cfiair,  Jim  Ferguson,  partner  of 
Ferguson,  Glasgow  &  Schuster  Architects. 


AMERICANS  IN  SPACE 
PRESERVATION  ACT  OF  1991 


HON.  JOEL  HEFLEY 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19. 1991 

Mr.  HEFLEY.  Mr.  Speaker,  last  month  I  in- 
troduced H.R.  2383,  the  Americans  in  Space 
Preservation  Act  of  1991. 

My  bill  woukj  direct  tfie  f4ational  Park  Serv- 
k:e  to  devek>p  a  plan  of  action  for  four  Brevard 
County,  FL,  sites  associated  with  tfie  early 
days  of  America's  space  program.  The  sites 
are  launch  complexes,  5,  6,  arxJ  26,  also 
known  as  tfie  Air  Force  Space  Museum  and 
launch  site  for  America's  first  satellite  and  first 
astronaut;  tfie  Mercury  Misskxi  Control  Center; 
and  tfie  ApolkvSatum  launch  umbilnal  tower, 
whk;h  supported  the  Apollo  1 1  launch. 

In  this  action  plan,  the  Partt  Service  woukJ 
evaluate  tfie  engineering  and  maintenance 
needs  of  tfiese  sites,  prepare  alternatives  and 
recommendations  for  visitor  use  and  interpre- 
tatkxi,  estimate  costs,  examine  possible  fund- 
ing sources  and  coordinate  with  tfie  Interior 
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Department,  tfie  Natkxial  Aeronautcs  and 
Space  Administration,  tfie  Air  Force  and  any 
otfier  public  or  private  entitles  having  an  inter- 
est in  the  preservation  and  interpretatkyi  of 
these  sites. 

I  drafted  this  bill  after  meeting  with  our 
former  colleague.  Interior  Secretary  Manuel 
Lujan,  and  in  consultatkm  with  representatives 
of  the  Pari(  Servk:e  and  the  majority  and  mi- 
nority staffs  of  tfie  House  Subcommittee  on 
National  Parks  and  Publk:  Lands.  I  have  also 
contacted  the  offices  of  Mr.  Bacchus,  in 
whose  district  these  sites  are  located,  and  with 
tfiat  of  my  colleague  on  the  Interior  Commit- 
tee, Mr.  JOHNSTON.  H.R.  2383  has  also  won 
the  endorsement  of  Spaceport  Fkirida,  tfie 
State's  commercial  spaceport  autfiority. 

This  bill  specifically  states  that  tfie  planning 
process  shouW  avoid,  to  tfie  maximum  extent 
possible,  conflk:t  with  tfie  ongoing  operational 
requirements  of  tfie  Air  Force  and  NASA.  Fur- 
tfier,  following  a  meeting  between  a  member 
of  staff  and  representatives  of  NASA.  I  agreed 
to  limit  tfie  scope  of  this  plan  of  actkjn  to  the 
atxjve-mentioned  four  sites  and  to  empfiasize 
tfiat  no  NASA  money  woukJ  be  involved  in  this 
effort  Tfie  space  agency  also  wished  its  con- 
cerns with  fiistoric  preservatkxi  fieard,  a  re- 
quest I  hope  will  be  fionored  during  tfie  hear- 
ing process. 

H.R.  2383  dkects  that  the  plan  of  actkxi  be 
made  availat>le  no  later  tfian  18  months  after 
receipt  of  appropriations  t}y  tfie  Park  Service. 
Furtfier,  tfie  Park  Servk:e  will  have  24  montfis 
to  develop  interpretive  materials,  suitable  for 
public  distributions,  tfiat  interprets  tfie  signifi- 
cance of  26  space  program  sites  associated 
with  America's  space  program  and  identified  in 
National  Park  Servk%  "Man  in  Space"  stixly 
of  alternatives.  Finally,  tfie  bill  autfiorizes  tfie 
sum  of  $500,000  to  carry  out  tfiis  work. 

Tfie  Pari(  Servk»  tells  me  tfiat  such  a  plan 
of  actkxi  wouM  tie  the  next  k>gk^  step  after 
conducting  a  tfieme  study  and  a  study  of  alter- 
natives, tx>th  of  whk:h  have  been  completed 
on  this  subject.  It  also  reflects  wfiat  I  believe 
to  be  Secretary  Lujan's  feelings  on  tfiis  matter, 
tfiat  the  Park  Servrce  not  commit  to  managing 
these  sites  as  a  unit  of  tfie  National  Part<  Sys- 
tem but  acknowledging  tfiat  tfie  N  PS  could 
play  a  role  in  tiringing  about  tfieir  preservatkxi. 
Tfie  completed  plan  of  actkxi  will  put  all  of  tfie 
cards  on  the  table,  all  of  the  informatkxi  need- 
ed for  us,  a  \ocai  support  group  or  someone 
else  to  make  deciskxi  on  preserving  and  inter- 
preting tfiese  sites. 

This  bill  is  my  latest  attempt  at  preserving  a 
record  of  tfie  sites  associated  with  tfie  earty 
days  of  America's  space  program.  Last  year, 
I  introduced  a  bill  to  deal  with  all  26  of  tfiose 
sites  and  tfiat  measure  met  with  its  sfiare  of 
oppositnn.  Some  feared  tfie  price  tag.  wfiich 
coukf  fiave  reacfied  $37  millkxi,  and  olfiers 
worried  about  tfie  impact  my  bill  would  have 
on  NASA's  operatkxial  requirements. 

A  k>t  fias  taken  place  in  tfie  past  2  years. 
After  4  years,  tfie  Offne  of  Management  and 
Budget  released  the  National  Paric  Servce 
"Man  in  Space"  study  of  alternatives.  In  addh 
tkxi,  NASA  signed  a  programmatk:  agreement 
with  historic  preservation  offKtals  to  corxluct 
sites  kjentified  by  tfie  NPS  study.  Patrnk  Air 
Force  Base  found  internal  funds  to  repair  tfie 
launch  gantry  tfiat  cradled  Amerna's  first  sat- 
ellite launcfier  and,  in  Fkxida,  a  number  of 
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support  groups  expressed  interest  in  preserv- 
ing space  program  sites. 

Lastly,  the  Advisory  Council  on  Historic 
Preservation  completed  its  report  on  "Bal- 
ancing Historic  Preservation  Needs  With  the 
Operation  of  Highly  Technical  or  Scientific  Fa- 
cilities." This  report  was  written  at  the  request 
of  the  chairmen  and  ranking  members  of  the 
House  Interior  and  Science  and  Technology 
Committees.  In  short,  that  study  found  that  the 
operational  and  historic  preservation  needs 
can  coexist  so  long  as  the  agencies  involved 
understand  the  ground  rules. 

I  believe  my  bill  will  set  the  stage  for  action 
on  these  four  sites,  which  really  represent  the 
essental  substances  of  the  space  program's 
early  years,  arxJ  for  an  open  discussion  on  the 
larger  issues  of  reconciling  historic  preserva- 
tion and  operational  needs.  Given  the  Nation's 
technological  bent,  its  likely  we'll  see  further 
conflk:ts  in  the  future  between  these  two  na- 
tk>nal  goals. 

From  these  sites.  America  first  journeyed 
into  space,  actkxis  wNch  opened  a  new  era 
not  only  for  our  Nation,  but  for  civilizatkjn. 
These  actkins  dkJ  as  much  to  define  this 
country  and  the  American  experience  as  the 
Civil  War  or  immigration  or  the  opening  of  the 
West  In  the  end,  it  doesnl  really  rr^tter 
wtiether  Washington  or  the  State  of  Florida  or 
some  public  entity  preserves  and  interprets 
ttiese  sites.  But  ifs  vitally  important  that  we 
move  toward  that  end.  I  believe  H.R.  2383 
woukj  bring  that  about  and  I  urge  your  sup- 
port 

The  text  of  the  bill  foltows: 

H.R.  2383 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Americans 
in  Space  P>reservation  Act  of  1991". 

SEC.  t.  FINDINGS. 

The  (ingress  finds  and  declares  the  follow- 
ing: 

(1)  America's  space  program  reflects  some 
of  humanity's  highest  Intellectual  achieve- 
ments. 

(2)  America's  space  program  has  kindled  an 
unprecedented  evolution  in  technology,  and 
has  resulted  In  significant  improvements  in 
the  quality  of  life  for  all  Americans. 

(3)  The  National  Park  Service  has  prepared 
a  study  of  alternative  concepts  regarding  the 
preservation  needs  of  the  26  most  Important 
sites  associated  with  America's  space  pro- 
gram. 

(4)  Further  action  must  be  taken  to  ensure 
that  the  significant  sites  and  resources  asso- 
ciated with  America's  space  program  are 
preserved,  and  that  the  educational  and  in- 
spirational value  of  those  sites  and  resources 
for  the  American  public  is  fUlly  realized. 

SEC  S.  PLAN  or  ACTION. 

(a)  Preparation  of  Plan.— In  order  to 
Identify  those  actions  that  are  necessary  to 
presenre  and  Interpret  the  significant  sites 
and  resources  associated  with  the  develop- 
ment of  America's  space  program,  the  Sec- 
retary of  the  Interior  (hereafter  referred  to 
in  this  Act  as  "the  Secretary")  shall  prepare 
a  plan  of  action  by  which  those  sites  and  re- 
sources located  in  Brevard  County,  Florida, 
nnay  best  be  preserved  and  interpreted  to  the 
public. 

(b)  SrrEs  AND  Resources  Included.— The 
sites  and  resources  to  be  encompassed  by  the 
plan  shall  Include  launch  complexes  5.  6.  and 


EX1 


ISIONS  OF  REMARKS 


26  (also  mown  as  the  Air  Force  Space  Mu- 
seum). 1  )cated  at  the  Cape  Canaveral  Air 
Force  St  ation;  the  Mercury  Mission  Control 
Center,  located  at  the  John  F.  Kennedy 
Space  C(  nter;  and  the  Apollo-Saturn  launch 
umbllica  i  tower,  also  located  at  the  John  F. 
Kennedy  Space  Center. 

SEC.  4.  C(  NTENT  OF  PLAN. 

The  pi  m 
dress  ea<  h 


(l)Th< 
associat  id 


required  under  section  3  shall  ad- 
of  the  following: 

engineering  and  maintenance  needs 
with  those  sites  and  resources. 

(2)  Alfcrnatlves  and  recommendations  for 
visitor  u  se  and  interpretation. 

(3)  Th(  costs  associated  with  preservation, 
interpre  atlon  and  maintenance. 

(4) 
talned 
sites  an( 
of  fundii  ig 

(5)  A  )propriate  management  roles  for 
those  PI  blic  agencies  having  custody  of  the 
sites  am :  resources. 


Poisible  sources  of  funding  for  the  sus- 

iperatlon   and   maintenance   of  the 

resources,  including  private  sources 


BRICK 
HONOR 
AND  WO^IEN 


Methods  for  achieving  effective  coordi- 

between    the    Interior   Department. 

1  tepartment  of  the  Air  Force,  and  any 

p\  blic  or  private  entities  having  an  In- 

the  preservation  and  interpretation 

and  resources  associated  with  the 

pibgram  in  Brevard  County.  Florida. 


(6) 
nation 
NASA, 
other 
terest  1 
of  sites 
space 

SEC.  S.  PLANNING  PROCESS. 


June  19,  1991 

TOWNSHIP,    NJ,     ELKS    TO 
AMERICA'S  SERVICE  MEN 


The  ifc-ocess  by  which  the  plan  required 
under  s(  ctlon  3  of  this  Act  is  prepared  shall— 

(1)  Indude  full  consultation  with,  and  the 
active  i  articipatlon  of,  NASA,  the  Depart- 
ment ol  the  Air  Force,  the  Florida  State  His- 
toric P-eservation  Officer,  and  such  other 
entities  as  the  Secretary  deems  appropriate; 

(2)  ii  elude  appropriate  opportunity  for 
public  (  omment  and  participation  in  the  de- 
velopmi  nt  of  the  plan;  and 

(3)  a^  old,  to  the  maximum  extent  prac- 
ticable, conflict  with  the  ongoing  oper- 
ational requirements  of  NASA  and  the  De- 
partme  it  of  the  Air  Force. 

SEC.  &  t  LAN  SUBMITTAL. 

Withl  a  18  months  of  funds  first  being  made 
availab  e  for  the  purposes  of  this  Act,  the 
Secrets  ry  shall  submit  to  the  Committee  on 
Interio]  and  Insular  Affairs  of  the  House  of 
Represt  ntatives  and  to  the  Committee  on 
Energy  I  and  Natural  Resources  of  the  Senate 
a  comijrehensive  plan  meeting  the  require- 
ments iif  sections  3.  4.  and  5  of  this  Act.  in- 
cludingi  alternatives  and  recommendations 
for  tha  preservation  and  interpretation  of 
those  sites  and  resources. 

SEC.  7.  IKTERPRETATIVE  MATEIUAL& 

Wlthni  24  months  of  funds  first  being  made 
availalae  for  the  purposes  of  this  Act.  the 
Secretary  shall  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy a^d  Natural  Resources  of  the  Senate  a 
handbobk.  suitable  for  public  distribution, 
that  Interprets  the  significance  of  the  26 
sites  associated  with  America's  space  pro- 
gram ajnd  identified  in  the  above  mentioned 
study  t>f  alternatives,  and  the  relationship 
those  iites  bear  to  one  another  and  to  the 
space  s-ogram  as  a  whole. 

SBC.  S.  AUTHORIZATION  OF  APPKOPRU-nONS. 

Thert  is  hereby  authorized  to  be  appro- 
priated a  sum  not  to  exceed  $500,000  to  carry 
out  th^  purposes  of  this  Act. 


HOli  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
DJ  THE  riOUSE  OF  REPRESENTATIVES 

We  inesday.  June  19, 1991 
Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
June  21,  19^1,  I  will  have  the  honor  and  privi- 
lege Of  atterkjing  an  event  at  the  Brick  Lodge 
No.  2151  of  the  B.P.O.  Elks,  Brk*  Township, 
NJ,  in  honor  of  Amerka's  servfce  men  and 
women  returtiing  from  the  Persian  Gulf. 

Mr.  Speater,  America's  vtetory  over  the  dk> 
tator  and  aggressor  Saddam  Hussein  is  a  tri- 
umph that  belongs  foremost  to  the  brave  men 
and  women  of  our  country,  volunteers  in  all 
the  branches  of  the  service,  who  risked  their 
lives  in  ttie  j  cause  of  preserving  international 
law  and  ord^r.  As  can  be  seen  from  the  huge 
parades  and  wekx}ming  ceremonies  all  across 
America,  th^ir  vkrtory  has  brought  the  citizens 
of  this  counlry  together  to  a  degree  not  seen 
in  at  least  a;  generation.  The  sense  of  admira- 
tion for  the  bravery  and  professionalism  of  our 
volunteers  has  cut  across  the  usual  lines  of 
age,  politk:al  affiliatk^n,  or  personal  ideology. 
Besides  expressing  their  support  for  the  cause 
for  whkjh  our  troops  fought,  Americans 
showed  thefr  deep  commitment  to  our  men 
arvj  women!  in  uniform  by  helping  the  troops 
arxl  ttieir  families  any  way  they  couW — not 
only  during  j  those  anxkMJS  weeks  wt>en  our 
forces  wer4  engaged  in  battle,  but  in  the 
months  of  preparation  that  led  up  to  the 
launching  of  Operation  Desert  Storm. 

Now  that  ttie  American  servk:e  personnel 
are  coming  home,  they  are  getting  the  chance 
to  see  just  how  wide  and  how  deep  the  rec- 
ognition and  appreciation  amor>g  the  citizens 
of  the  United  States  really  runs.  The  kng  pa- 
rades in  Washington  and  New  York  may  have 
featured  thi  impressive  displays  of  hardware 
and  stirring  speeches  t>y  our  great  military 
leaders.  But  it  is  events  like  this  Saturday's 
pkinc  in  Bribk  Townships  Ki,  whk^  truly  show 
the  caring  »nd  the  character  of  the  American 
people. 


EARLY  INTERVENTION  AND  PRE- 
SCHOOt  DISABILITY  REAUTHOR- 
IZATION BILL 


HON.  WLUAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  19. 1991 

Mr.  QO0OLING.  Mr.  Speaker,  today,  I  am 
introducing  t>y  request  the  administratk)n's  bill 
to  reautfwrize  tfie  early  interventkin  and  pre- 
school programs  under  part  H  of  the  IrxJivid- 
uals  with  Disatxlities  Education  Act. 

The  Edu^tkm  and  Labor  Committee  is  cur- 
rently drafting  a  bipartisan  bill  to  reauthorize 
tt>ese  progams  whk:h  incorporates  many  of 
the  proviskkis  of  the  administratkxi's  proposal. 
Those  proviskxis  inckxje  adding  assistance 
technokjgy  devices  arxl  servk»s  to  ttie  defini- 
tion of  early  intervention  sennces;  changing 
ttte  term  "case  managemenr  to  "servfce  co- 
ordinatk>n"    requiring  that  ttie  part  H  com- 
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prehensive  system  of  personnel  development 
be  consistent  witti  the  part  B  comprehensive 
system  of  personnel  development;  arxl,  pro- 
viding a  t)etter  transition  for  children  in  earty 
intervention  programs  to  move  into  preschool 
progranr^  without  a  gap  in  services. 

The  administration's  titW,  however,  contains 
a  provision  which  marxJates  that  States 
charge  fees  based  on  a  sliding  scale  for  earty 
intervention  services  or  receive  a  reduction  in 
Federal  dollars.  The  bipartisan  committee  bill 
will  not  Include  ttiis  provision  and  will  maintain 
current  law  allowing  States  to  choose  wtiether 
to  charge  fees  or  not  based  on  their  irxjividual 
needs. 

The  Committee  on  Education  and  Labor 
plans  to  report  a  bipartisan  bill  in  the  near  fu- 
ture to  authorize  tfiese  important  programs 
and  ensure  that  infants  and  toddlers  with  dis- 
abilities arxj  their  families  receive  these  essen- 
tial services. 


HARTFORD  UNITED  METHODIST 
CHURCH  HAS  LONG  TRADITION 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  our  24th  New 
York  District  can  boast  of  some  of  the  most 
beautiful  and  most  historic  churches  in  Amer- 
tea.  The  history  of  many  of  tf>ese  churches  is 
like  the  history  of  Colonial  or  19th  century 
America. 

One  of  ttx>se  churct>es  is  the  Hartford  Unit- 
ed Methodist  Cfuirch.  I've  already  mentk>ned 
this  church  on  this  fkx>r,  tiecause  U.S.  Army 
Spec.  CoMin  Fuller,  son  of  Rev.  Patti  Girard, 
pastor  of  the  church,  recently  delivered  tfie 
sermon  there  after  his  return  from  ttie  Persian 
Gulf. 

But  I  coukj  not  tell  tf>e  story  of  this  church 
any  better  than  the  article  that  recently  ap- 
peared in  my  hometown  nevyspaper,  the  Glens 
Falls  Post-Star.  I  proudly  place  the  artnle  in 
today's  Record: 

A  Labor  of  Love:  Hartford  Church  Has 

Always  Had  It 

(By  Joan  Pattx>n) 

"You  toill  Piave  a  united  church,  who  will  love 
you,  and  take  care  of  you  because  they  love  the 
Master  whom  you  serve." 

"The  people  in  Hartford  are  the  most  wonder- 
ful, caring  people.  Each  pastor  has  different 
skills.  One  pastor  never  has  it  all.  One  does  the 
best  job  one  can.  We  laugh  a  lot  in  service.  It's 
important  to  laugh." 

These  quotations  from  two  Methodist  pas- 
tors, speaking  In  1865  and  1991,  sum  up  the 
warm  relationship  between  pastor  and  con- 
gregration  that  has  been  a  hallmark  of  the 
Hartford  United  Methodist  Church.  Rev.  W. 
D.  Hitchcock  wrote  the  first,  and  Rev.  Patti 
Olrard,  the  first  woman  pastor  the  church 
has  had,  said  the  second  last  week. 

Olrard,  a  part-time  pastor,  serves  a  con- 
gre^tlon  of  175,  and  ministers  to  about  270 
in  all. 

"There's  so  much  to  do,"  she  said.  "¥^en 
I'm  called,  I  like  to  be  available.  People  can 
stop  by  anytime.  It  doesn't  matter  if  I'm 
washing  dishes  or  making  supper.  There's  al- 
ways time  to  talk." 

Ironically,  Rev.  Girard  was  bom  and  raised 
a  Catholic.  She  graduated  trom  St.  Mary's 
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Academy  in  Glens  Falls.  She  didn't  join  the 
Methodist  church  until  she  was  an  adult, 
making  the  switch  with  her  sister.  Judy 
Rosebrook,  who  is  a  nurse  and  gospel  singer. 

Before  coming  to  Hartford.  Girard  was  a 
member,  employee  and  assistant  pastor  of 
South  Glens  Falls  Methodist  Church  for  17 
years. 

"I  felt  called  to  the  ministry,  and  it  was  a 
joint  decision  between  Frank  and  me  to 
leave  South  Glen  Falls  for  Hartford.  It's  been 
a  joy.  a  labor  of  love." 

She  is  licensed  to  preach,  and  is  complet- 
ing her  course  work  for  bachelor's  and  mas- 
ter's degrees,  for  her  ordination. 

She  has  been  attending  the  Wesley  Theo- 
logical Seminary  in  Washington,  D.C.,  every 
summer,  and  doing  her  course  work  by  cor- 
respondence during  the  winter. 

A  few  weeks  ago,  her  son.  Army  Spec. 
Collin  Fuller,  a  combat  engineer  stationed  in 
Germany,  but  assigned  to  Saudi  Arabia,  and 
Rev.  Girard  preached  dual  sermons,  "Faith 
Through  Difficult  Times."  She  praised  her 
congregation's  support  of  Fuller's  unit  dur- 
ing the  crisis  with  letters,  food,  and  prayers. 

Sitting  on  the  fl-ont  jwrch  of  the  parson- 
age, looking  up  and  down  tree-shaded  Main 
Street,  with  its  array  of  19th  century  build- 
ings. Rev.  Girard  said,  "There's  a  common 
thread  pastors  have  found  here  down  through 
the  generations:  how  well  the  people  get 
along  and  work  together,  and  how  well  they 
get  along  with  the  pastor." 

Methodism  was  Introduced  to  Washington 
County  in  1770,  when  Philip  Embury  formed 
a  class  at  Ashgrove  in  Camden  Valley.  An- 
other class  was  formed  in  Hartford  sometime 
in  the  early  19th  century,  connected  with  the 
Fort  Ann  circuit  of  the  Methodist  Church, 
and  led  by  itinerant  circuit-riding  preachers. 

The  first  class  in  Hartford  was  organized  in 
1844  by  Ensign  Stover,  who  was  instrumental 
in  persuading  his  fellow  memlMrs  to  buy  the 
South  Baptist  Church. 

The  Methodist  Episcopal  Church  was  incor- 
porated Sept.  11,  1844.  David  Arnold  Flyn, 
Whitcomb.  Mason  Hewlet,  Solomon  S. 
Cowen,  Jabee  Norton  and  John  Norton  were 
elected  as  trustees. 

The  Methodists  bought  the  vacant  South 
Baptist  Church  building  for  $800  in  1845. 
Some  of  the  rare  surviving  church  records 
show  that  Mason  Hulett  paid  X29  for  a  pew  on 
the  south  aisle  in  1845.  An  undated  map  of 
the  pew  holders  includes  names  like  Gil- 
christ Hatch,  Murrell,  Norton,  and  Town- 
send.  The  church  was  dedicated  in  1851.  It 
was  served  by  circuit-riding  preachers  until 
1853,  when  Rev.  William  W.  Foster  became 
the  first  pastor. 

The  town  petitioned  the  state  legislature 
in  1803  and  1804  to  authorize  the  county  to 
build  a  courthouse  in  Hartford.  Work  on  the 
building  on  Main  Street  began  in  1804,  but 
the  courthouse  was  built  in  Salem  instead. 
The  Cowan  family  finished  the  building  as  a 
residence,  and  gave  it  to  the  church  for  use 
as  a  parsonag-e  in  1912. 

Historian  Joseph  Cutshall-King,  who  pre- 
pared a  historic  structures  report  for  the 
Hartford  Historical  Group,  wrote:  "There  are 
strong  elements  of  the  Neo-classical  style  in 
the  church,  in  keeping  with  the  architecture 
of  the  town  and  county.  It  is  an  Important 
link  between  the  Neoclassical-Style  and 
Gothic-Style  ecclesiastical  architecture  of 
Hartford." 

The  church  is  2Vi  stories  high,  has  a  wood 
tt-ame  with  interlocking  members,  clad  in 
narrow  strip  clapboard  framed  at  the  comers 
with  plain  boards,  rather  than  pilasters. 

"It  appears  the  church  has  never  had  an 
exterior  body  color  other  than  white,  trim 
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has  been  either  green  or  black,"  King  wrote. 
The  foundation  is  random  ashlar  (stone)  cov- 
ered with  clapboard,  the  roof  is  slate-cov- 
ered. According  to  King,  the  steeple,  which  is 
set  back  slightly  trom  the  line  of  the  facade, 
originally  had  spires  which  were  removed  in 
the  1920b  and  stored.  The  steeple  was  origi- 
nally open,  but  shuttered  after  1895.  The  win- 
dows on  the  east  front  were  altered  when  the 
church  was  raised.  The  east  front  windows 
were  covered  over  when  the  Rowe  memorial 
window  was  installed  in  1895. 

The  church  building  was  raised  and  a  fUU 
basement  built  underneath  in  1858.  Church 
rooms  and  a  kitchen  were  added  in  the  1870b, 
and  in  1895.  the  building  was  repaired,  and 
stained  glass  windows  and  a  memorial  win- 
dow were  given  by  William  H.  Rowe,  in  mem- 
ory of  his  daughter.  The  tnistees  built  the 
choir  loft  behind  the  pulpit  and  the  Epworth 
League  gave  the  church  an  Estey  organ  at 
the  same  time,  to  replace  the  organ  bought 
in  1867. 

TTie  church  membership  grew  slowly  until 
1869,  when  a  wave  of  spiritual  revival 
brought  130  new  members  into  the  congrega- 
tion. 

The  church  flourished,  reaching  its  peak 
membership  during  the  1890b.  A  Christian 
Endeavor  Society  was  organized  about  1885, 
becoming  a  chapter  of  the  Epworth  League 
in  1891,  with  a  membership  of  flO. 

According  to  the  1896  history  of  Hartford 
written  by  Rev.  Samuel  D.  Miller  (pastor  of 
the  Methodist  Church),  a  Sabbath  school  was 
organized  soon  after  the  church's  founding. 
There  were  30  scholars  and  250  volumes  in 
the  library  in  1857.  During  the  following 
years  when  services  were  held  in  South  Hart- 
ford, another  Sabbath  school  was  etablished, 
with  a  combined  membership  of  85,  and  600 
volumes.  "The  school  is  now  in  a  flourishing 
condition  with  an  attendance  of  nearly  a 
hundred  members  each  Sabbath." 

Membership  had  so  declined  by  1926  the 
church  appealed  to  the  district  sui>erintend- 
ent  to  help.  The  next  pastor.  Rev.  Roy 
Dunckel.  revived  the  work  of  the  church. 

A  former  member  of  the  church,  Kathleen 
Kathe,  wrote  a  manuscript  history  of  the 
church.  Quoting  from  the  Miller  history,  she 
wrote:  "One  of  the  principal  characteristics 
of  the  society  I^m  the  beginning  has  been 
its  harmony.  .  .  .  The  pastors,  almost  with- 
out exception,  have  felt  that  their  labors 
were  successful  because  the  members  have 
loyally  supported  them  in  their  work." 

Over  the  years,  the  church  has  shared  a 
pastor  with  the  Argyle  or  Hebron  church,  but 
since  the  1970b,  has  supported  its  own  ijastor. 

AT  A  glance:  HARTFORD  UNITED  METHODIST 
CmntCH.  MAIN  STREET,  HARTFORD 

Pastor:  Rev.  Patti  Girard. 

Founded:  Sept.  11,  1844. 

Present  building  erected:  1833. 

Regular  services:  11  a.m.  Sunday  worship, 
10  a.m.,  summer  schedule;  Sunday  School 
(except  in  summer)  9:30  a.m.,  Sunday  School 
superintendent.  Cindy  Irwin. 

Organist  and  choir  director.  Marie 
Fountaine. 

Groups:  Irene  Stone  Bible  Study,  meets 
Tuesday  mornings;  Adult,  youth  choirs; 
youth  group;  Task  Force  (fUnd-raising  com- 
mittee). 

Events:  Memorial  Day  Chicken  Barbecue, 
dinoers,  food  and  plant  sales. 


15584 

ROBERT  L.  "BUZZ"  KERSMAN,  A 
DYNAMIC  LEADER  AND  DOER 


HON.  GUY  VANDER  JAGT 

OF  MICHOIAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  19.  1991 

Mr.  VANDER  JAGT.  Mr.  Speaker,  the  ecorv 
omy  is  rebounding,  we  are  told.  It  may  take  a 
while.  It  is  sakj.  We  need  aggressive  entre- 
preneurs, businessmen  willing  to  act  on  their 
dreams  and  to  reach  out  to  ttw  marketplace 
effectively.  None  of  us  would  disagree. 

That  is  why  it  is  a  pleasure  for  me  to  draw 
attentk>n  to  the  dynamic  leadership  and  indus- 
trial growth  being  generated  by  Rotsert  L 
Kersman  of  Muskegon,  Ml,  in  the  Ninth  Con- 
gresskxial  District  whkih  I  have  the  honor  to 
represent. 

Buz2  Kersman  assumed  the  leadership  of 
Lorin  Industries,  an  anodizer  of  aluminum, 
from  his  father  a  decade  ago.  He  has  taken 
ttie  company,  in  a  city  where  economk;  dif- 
fkjulties  have  persisted  even  in  some  of  our 
better  times,  and  provided  continuing  growth 
arxj  expansion.  Today  Lorin  IrxJustries,  urxler 
Bob's  leadership,  has  grown  to  supply  50  per- 
cent of  the  domestk:  aluminum  anodizing  mar- 
ket In  additkKi,  a  small  fatxk^ating  company 
he  founded  supplies  such  items  as  the  alu- 
minum windshiekJ  frames  for  the  Army's 
Humvee  which  performed  so  capably  in  ttie 
recent  Desert  Storm  operatkin.  We  in  the 
Ninth  District  and  the  citizens  of  Muskegon  are 
proud  of  the  dynamic  leadership  and  industrial 
growth  whk:h  Buzz  Kersman  and  Lorin  Indus- 
tries emptoyees  have  provkjed  in  our  area.  I 
offer  for  my  colleagues'  review  an  artk:le  on 
the  company  and  its  work — and  the  leadership 
of  Bob  Kersman — whch  appeared  in  ttie  Mus- 
kegon Chroncle  eariier. 
Lorin  Industries"  Future  Is  Shining  Bright 
(By  Robert  Burns) 

You  8e«  it  In  the  futuristic,  bright  metal 
canopy  over  the  entrance  of  First  of  Ameri- 
ca's downtown  Muskegon  bank  building. 

You  see  it  in  the  earthy  brown  vertical  ac- 
cents around  the  downtown  Steketee's  store. 

In  these  and  many  other  applications, 
what  you  see  is  anodized  aluminum  sheeting. 
What  you  don't  readily  see  is  where  it  comes 
ftom— Lorin  Industries.  1960  Roberts. 

But  you'll  be  seeing  more  of  it. 

Lorin  president  Robert  L.  Kersman  said  its 
use  In  architecture  is  on  the  rise,  which 
bodes  well  for  the  future  of  the  company 
founded  by  his  father,  L.  Herb  Kersman,  47 
years  ago.  Kersman.  51.  has  l>een  president  of 
the  family-owned  company  for  the  past  dec- 
ade. 

SO  PERCENT  OF  MARKET 

Today.  Lorin  controls  about  50  percent  of 
the  domestic  anodizing  market.  Its  plant 
holds  six  of  the  nation's  14  anodizing  lines. 

Anodizing  creates  a  thin  layer  of  alu- 
minum oxide  onto  aluminum  sheeting  elec- 
trolytically.  continuously  building  billions 
of  microscopic  cells  in  the  metal.  With  the 
use  of  various  salts  and  organic  dyes,  anod- 
ized aluminum  can  be  made  in  virtually  any 
color. 

Architectural  panel  manufacturers  are  big 
uaers  of  such  finished  metal.  One  product 
Lorin  is  manufacturing  in  ever-increasing 
quantities  is  the  "sandwich"  panel,  which 
consists  of  two  sheets  of  anodized  aluminum 
separated  by  an  insulated  material. 
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Kersmaki  said  he  believes  Lorin  has  a  big 
edge  over  suppliers  of  painted  or  plastic- 
coated  architectural  panels  because  the 
color  in  anodized  panels  is  both  uniform  and 
permaneat;  It  won't  fade  or  flake  off.  The 
company  has  even  developed  a  new  process 
designed  Lo  cope  with  the  effects  of  acid  rain. 

And  of  course,  aluminum  Is  light  weight, 
strong.  c(  rrosion  resistant  and  cost-competi- 
tive. 

Other  cjommon  uses  of  anodized  aluminum 
are  in  p  jabollc  lighting  reflectors  and  in 
window  {fames. 

GROWTH  12  PERCENT 

Growtd  has  averaged  about  12  percent  a 
year  thrc  ugh  most  of  the  ISeOs.  and  Kersman 
projects  idditlonal  growth  of  20-25  percent 
the  next  Ive  years. 

About  I  percent  of  Lorln's  production  is  for 
export,  a  id  a  gnawing  international  focus  led 
last  year  to  the  hiring  of  the  company's  first 
export  m  tnager. 

It  also  wrought  the  dropping  of  the  long-es- 
tablished Coil  Anodizers  name,  now  known 
simply  a  3  Lorin  Industries.  Coil  Anodizers 
could  be  confused  with  competing  firms  Coil 
Anodizers  of  Chicago  and  Coil  Anodizers  of 
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Belgrium, 
Indeed, 


Kersman  said. 

Lorin  is  sometimes  confused  with 


its  next-loor  neighbor.  Kersco  Industries,  a 
business  Kersman  started  in  1969  to  fabricate 
aluminui  n  as  an  additional  service  to  cus- 
tomers. Cersco's  two  main  products  are  ex- 
truded a  umlnum  struts  for  convertible  tope 
and  wii  dshield  frames  for  the  Army's 
Humvee  vehicle. 

Lorin  las  140  employees.  Kersco  about  40. 
Falcon  T  ool  Inc..  a  Ferrysburg  tool  and  die 
shop  which  Kersman  acquired  to  supply  spe- 
cialized bending  machinery  for  Kersco's  op- 
erationsJ  employs  another  20. 

NEW  EQUIPMENT 

To  get  Lorin  Industries  and  Kersco  where 
he  want!  them  to  go.  Kersman  has  been  rein- 
vesting money  into  both  the  past  couple  of 
years: 

A  lO.M  0-square-foot  addition  of  plant  and 
robotic  md  computer-controlled  equipment 
at  Kersc  3  was  completed  in  January  1990  at 
a  cost  of  $1  million; 

At  Loi  in,  new  equiment  for  precision  cut- 
ting of  aluminum  sheeting  after  anodizing 
will  ca  t  another  $750,000.  The  "cut-to- 
length"  line  will  ensure  both  sides  of  a  sheet 
are  pre<  Isely  the  same  length  and  will  lie 
perfectl:  flat  without  buckling; 

A  15,0  W-square-foot  warehouse  was  com- 
pleted It  St  fall; 

Lorin' I  administrative  offices  facing  Rob- 
erts Str  »et  are  getting  a  new  exterior  face- 
lift, usii  g  sheets  of  anodized  aluminum  in  a 
lustrous  silver  with  black  trim  and  cobalt 
blue  aco  ;nt8.  Inside,  office  space  has  been  in- 
creased by  nearly  one-third,  in  part  to  ac- 
commcxlate  new  computers  and  related 
equipm^t. 

The  company  has  installed  a  cogeneration 
system  posting  $2  million.  The  system  will 
supply  dbout  half  of  Lorln's  electricity  needs 
and  reduce  energy  costs  by  20  percent.  The 
system  Is  expected  to  pay  for  itself  in  SMi 
years. 

The  arstem  uses  natural  gas-powered  re- 
ciprocal ing  engines  to  turn  generators  capa- 
ble of  1  uming  out  3.200  kilowatts  of  peak 
power.  I  [eat  from  engine  exhausts  and  cool- 
ing wat  er  is  converted  to  steam,  which  is 
sent  to  [.he  main  plant  for  use  in  production 
processes. 

Its  dc  irelopment  was  largely  the  work  of 
four  min — Lorin  project  manager  Ken  An- 
drews. Richard  A.  Grenell  of  Newkirk  Elec- 
tric Co.  Robert  B.  Hubert  of  Northern  Boiler 


and  Mechanibal  Contractors,  and  Danial  T. 
Girvan.  who  ieads  Resource  Engineering  Inc. 
of  Whitehall. 

Built  almoit  literally  from  the  ground  up, 
the  system  is  unique  in  several  ways,  not  the 
least  of  whi(^  is  that  it  confounded  at  least 
one  consultitig  engineer  by  costing  S2  mil- 
lion, compared  to  approximately  $2.5  million 
bid  by  three  t)etroit-area  firms. 

According  to  Girvan.  after  the  $2.5  million 
bids  were  rec  eived.  Kersman  took  local  engi- 
neers aside  and  said.  "We'll  pay  you  to  prove 
them  wrong." 

Moreover,  jmost  of  the  job  was  done  by 
local  pipefitters,  electricians  and  other 
tradesmen.  |ising  local  suppliers  wherever 
possible. 

Other  sigis  of  Lorin  Industries'  and 
Kersco's  wil  Ingness  to  do  business  in  the 
1990s  include  a  "participatory  management" 
system  basel  on  the  Scanlon  Plan.  It  has 
been  in  effei:t  for  five  years  at  Lorin.  and 
three  years  1  inger  than  that  at  Kersco. 

"Even  bef)re  the  Scanlon  plan,  we  got 
along  (wit)  I  management)."  said  Bob 
Muttart.  a  production  controller  with  24 
years  at  Lorin.  "They  don't  treat  you  like 
you're  just  apother  employee." 

"Before  the  teams,  we  knew  something 
about  the  ccmpany.  but  not  a  lot  about  the 
problems  we  faced.  We  get  a  lot  of  security 
in  knowing  about  that."  added  Janelle 
McGarry,  a  ^  lata  processor  of  15  years'  expe- 
rience at  Loi  In. 

Both  were  invited  to  sit  in  on  a  recent 
interview  wi^h  Kersman. 

Lorin's  work  force  is  divided  into  14  em- 
ployee "teaiis."  which  meet  monthly  to  dis- 
cuss problen  is  and  ideas.  Four  times  a  year, 
a  represent)  tive  of  each  team  meets  with 
Kersman. 
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CONGRATULATIONS  TO  MERCY 
HOSPITAL  ON  ITS  41ST  ANNIVER- 
SARY     j 

HON.  niANA  ROS-LEHTTNEN 

I  OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
WAinesday,  June  19, 1991 

Ms.  ROS-IeHTINEN.  Mr.  Speaker,  I  wouM 
like  to  take]  this  opportunity  to  congratulate 
Mercy  Hospital  on  their  41st  anniversary  and 
also  commerxj  the  facility  on  its  outstanding 
servk:e  to  the  South  Florida  community. 

Mercy  Holpital  has  grown  very  rapkJIy  in  re- 
cent years.  )t  opened  its  doors  in  1950  with 
only  125  b^.  Now,  in  1991.  the  hospital 
serves  115,CXX)  patients  per  year  with  over 
500  beds,  vii'ith  its  professional  staff  of  more 
than  1 ,400  doctors,  nurses,  and  other  medial 
specialists,  the  hospital  has  t}een  able  to  stay 
on  the  leading  edge  of  medical  technology 
and  skill. 

Mercy  ha^  just  ir^augurated  a  new  oncok>gy 
wing,  a  new  emergency  room,  a  new  women's 
pavilion,  an<l  a  new  gastroenterology  center. 
Also,  the  hospital  has  recently  renovated  and 
expanded  its  cardiac  cattwterization  lab  and 
initiated  a  hospice  unit  within  its  main  facility. 
I  commend  Edward  J.  Rosasco,  Jr.,  the  presi- 
dent arxj  CEO  of  Mercy  Hospital  arxJ  member 
of  the  foundatkm's  board,  for  his  leadership  at 
this  institutkin. 

The  Meroy  Hospital  Foundation  and  other 
community  supporters  help  the  hospitals  in 
many  ways.  Listed  t)ek>w  are  the  boaird  of  di- 
rectors of  ttle  fcundatkin.  These  people  have 
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helped  Mercy  Hospital  grow  Into  the  remark- 
able hospital  ttiat  it  is:  Ralph  J.  Llopp,  presi- 
dent; Dr.  Ricardo  Pines,  vice-president;  Janice 
Ramirez,  secretary;  Eugene  Pesant,  treasurer; 
Robert  R.  Belleny;  Dr.  Salvador  Bonilla-Sosa; 
F.  Otto  Busot;  Marta  del  Monte;  Laurence 
Feingotd;  Robert  A.  Gusman;  Raul  F. 
Gutierrez,  Sr.;  Julio  C.  Iglesias;  Gerda  C.  Jan- 
ice; Stuart  Leeds,  DPM;  Nancy  Marquez;  Nes- 
tor Martinez,  M.D.;  Rene  V.  Murai;  Rot)erto 
Ouinonez-Meza;  Ralph  Renick,  K.M.; 
TeovakJo  Rosell,  Jr.;  Alicia  Suarez;  Jose 
Valdez-Fauli,  Sister  Elizabeth-Ann  Worley, 
S.J.J. 

Mercy  Hospital  is  paving  its  way  to  becom- 
ing an  outstanding  hospital  in  the  1990's  and 
setting  ttie  standard  for  the  21  st  century. 


EXPLANATION  OF  VOTE  ON  H.R. 
2508,  THE  INTERNATIONAL  CO- 
OPERATION ACT  OF  1991 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  PEASE.  Mr.  Speaker,  I  again  find  my- 
self in  the  unfortunate  position  of  having  to  op- 
pose this  bill.  I  do  so  with  a  great  deal  of  re- 
gret because  I  know  that  Chairman  Fascell 
and  the  members  of  ttie  Committee  on  For- 
eign Affairs  have  worked  hard  to  produce  a  bill 
which  changes  our  approach  to  foreign  akj.  I 
commerxj  the  members  of  the  committee  for 
their  effort 

A  foreign  aid  program,  and  our  foreign  pol- 
icy in  general,  should  have  an  overriding  prin- 
ciple that  governs  how  it  is  administered.  Sec- 
tk>n  101  of  this  bill  explains  reasons  for  foreign 
aid,  arxl  I  Wink  it  is  worth  reviewing.  It  reminds 
us  of  ttie  growing  interdependence  of  courv 
tries  arKJ  the  need  for  all  countries  to  partici- 
pate in  efforts  to  promote  broad,  sustainat)le 
devek)pment,  that  works  toward  tfie  achieve- 
ment of  ecorx>mic  well-being  for  all  people. 
Recognizing  that  many  countries  cannot  mar- 
shal ttie  necessary  resources  to  accomplish 
these  kJeals  by  ttiemseh/es,  it  expresses  the 
need  for  the  United  States  to  take  the  lead  in 
helping  these  countries. 

I  think  this  represents  a  well  thought-out  ra- 
ttonale  for  providing  foreign  aid. 

The  bill  also  outlines  four  objectives  of  U.S. 
akJ  to  foreign  nations.  These  objectives  are  to 
promote  sustainable  economk:  growth,  inv 
prove  the  management  of  resources  within 
ttiese  countries,  alleviate  poverty  by  devetop- 
ing  tfte  capabilities  of  the  people  of  these 
countries,  and  promote  denxx^acy.  Again,  I 
ttiink  these  objectives  are  laudat^le  and  rea- 
sonably lay  out  what  tfie  United  States  is  hop- 
ing to  achieve  with  our  foreign  akJ  program. 
More  than  that,  it  provides  a  t>asis  on  whk:h 
we  can  defend  this  program  to  the  taxpayers, 
who  see  tfie  resources  needed  to  address  do- 
mestic problems  getting  smaller  and  smaHer. 

Unfortunately,  the  meat  of  the  bill  does  not 
live  up  to  ttie  ratk)nale  it  estat>lishes.  The  bill 
autfiorizes  $12.4  and  $13  tjillkm  in  spending 
for  fiscal  years  1992  and  1993,  respectivety. 
However,  only  $4.5  txHion  in  1992  and  $4.7 
tiillion  in  1993  is  provkJed  for  devetopmental 
assistarKO.  The  remainmg  money,  wtiich  rep- 
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resents  64  percent  of  the  total  will  go  to  pro- 
vkle  assistance  for  military  arxj  special  eco- 
nomic, politk:al,  and  security  conditkxw.  This 
breakdown  between  devetopmental  and 
nondevelopmental  aid  is  no  better  than  it  has 
been  for  ttie  past  several  years. 

One  example  points  out  ttie  need  to  reas- 
sess our  foreign  aid  priorities.  The  United  Na- 
tions Food  and  Agriculture  Organization  esti- 
mates ttiat  as  many  as  30  million  Africans 
face  severe  malnutrition  and  starvatran  this 
year.  I  commend  the  committee  for  responding 
to  this  prot>lem  by  auttx>rizing  $2.2  billion  over 
the  next  2  years  for  the  Developmental  Fund 
for  Africa.  This  fund  will  surely  help  the  men 
and  women  of  Africa  survive  tfie  famine  and 
drought  that  has  threatened  many  parts  of  this 
continent  for  the  past  decade. 

On  the  ottier  hand,  it  is  disheartening  to 
note  that  over  the  same  2-year  period  almost 
$13  billk>n  in  military  and  special  economc 
support  assistance  will  go  to  five  individual 
countries.  None  of  the  $13  billton  is  directed  at 
solving  ttie  African  problem. 

If  we  are  committed  to  spending  $25  bilik>n 
on  foreign  akJ  over  tfie  next  2  years,  tfien  we 
sfiould  at  least  spend  it  in  a  way  ttiat  fs  con- 
sistent with  our  foreign  policy  objectives.  The 
t>ill  before  us  today  does  not  do  that 


DEPARTURE  STATEMENT  OF 
RICHARD  ARMITAGE 


HON.  PHnjP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19. 1991 

Mr.  CRANE.  Mr.  Speaker,  I  wouM  like  to 
take  this  opportunity  to  focus  attentksn  on  ttie 
U.S.  military  base  phaseout  negotiatk>ns  with 
the  Filipino  Govemment 

United  States  and  Philippine  relations  have 
been  strained  recently  over  tfie  issue  of  the 
possible  eliminatk>n  of  United  States  military 
base  presence  in  tfie  Philippines  due  to  the 
fact  that  tfie  issue  fias  t)een  tied  to  concern 
over  economk:  relatkxis  between  tfie  two 
countries.  The  Manila  govemment  fears  ttiat 
because  of  tfie  t>ase  phaseout  plan,  there  will 
be  a  decline  in  trade  with  the  United  States. 
As  a  resuK,  tfiey  worry  tfiat  tfiere  will  be  a 
slowdown  in  economic  devek}pment  due  to 
tfie  loss  of  preferential  treatment  given  to  ttie 
Philippines  by  the  United  States  for  hosting  its 
military  bases. 

According  to  Rk:iiard  Armrtage,  former  Spe- 
cial Negotiator  for  the  Ptiilippine  Base  Nego- 
tiatkxis,  a  base  phaseout  by  ttie  United 
States,  woukJ  not  directly  correspond  with  a 
loss  of  economk;  activity.  Since  ttie  Filipino 
Govemment  may,  in  the  end,  choose  to  conv 
pletely  eliminate  all  United  States  military 
presence  in  the  Philippines,  Mr.  Armitage  re- 
minds us  ttiat  it  wouki  be  in  the  t>est  interest 
of  both  countries,  "but  especially  tfie  Phil- 
ippines—to immunize  our  economk:  relatxirv 
sflip  from  a  tiases  relatkxiship  ttiat  is  in  de- 
cline." 

I  woukJ  like  to  commend  the  folk>wing  "fare- 
well" statement  by  Mr.  Armitage  to  ttie  people 
of  ttie  Philippines  on  May  3,  1991,  to  my  col- 
leagues. 
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U.S.  Department  of  State, 
Washington,  DC,  May  23. 1991. 
Hon.  Philip  M.  Crane. 
House  of  Representatives,  Washington.  DC. 

Dear  Congressman  Crane:  Many  thanks 
for  your  time  and  interest.  I  appreciate  the 
attention  of  folks  who  care  so  deeply  about 
national  security  affairs. 

Enclosed  please  find  a  copy  of  the  state- 
ment I  issued  when  I  bailed  out  of  Manila. 
Any  comments  you  could  make  which  echoes 
this  theme  would  be  terrific. 

I'll  suy  in  touch  and  hopefully  toerether 
we'll  see  this  through  to  successful  comple- 
tion. 

Sincerely, 

Richard  l.  Armttagb. 
Special  Negotiator  for  the 
Philippine  Base  NegotiatUms. 

Departure  Statement  of  Rjchard 
armttaoe  Mat  3. 1991 

Mr.  Armitage  has  asked  me  to  express  to 
the  people  of  the  Philippines,  and  especially 
to  Secretary  Manglapus.  his  very  profound 
and  heartfelt  thanks  for  the  manner  in 
which  he  has  been  treated  during  his  seven 
visits  to  Manila.  Even  before  he  undertook 
this  mission  he  felt  that  he  had  many  fMends 
and  colleagues  in  this  country.  Now  he  has 
many  more.  He  would  like  to  assure  all  of  his 
fMends,  all  who  believe  that  genuine  affec- 
tion exists  between  Filipinos  and  Americans, 
that  in  his  view  the  ties  that  bind  our  peo- 
ples as  brothers  and  sisters  will  long  outlast 
the  political  difficulties  we  now  face. 

When  the  PACT  process  first  began,  the 
Govemment  of  the  Phillipines  made  clear  its 
belief  that  the  issue  of  military  bases  had 
come  to  occupy,  in  a  very  unhealthy  way. 
center  stage  in  the  Philippine-U.S.  relation- 
ship. The  U.S.  accepted  at  face  value  the  evi- 
dent desire  of  the  Govemment  to  deempha- 
size  the  military  bases  aspect  of  this  vital  bi- 
lateral relationship. 

Indeed,  during  the  initial  stages  of  our 
talks  there  was  plenty  of  evidence  that  the 
Philippine  Govemment  meant  exactly  what 
it  said.  The  U.S.  was  presented  a  termination 
notice.  The  U.S.  was  asked  to  remove  its 
fighter  aircraft.  The  U.S.  agreed  to  turn  over 
John  Hay.  The  U.S.  agreed  to  end  its  exclu- 
sive use  of  Clark.  The  U.S.  accepted  the  idea 
of  a  phase-down  which  could  lead  to  the  total 
removal  of  its  forces  from  the  Philippines. 

It  is.  therefore,  dismaying  at  this  late  date 
to  see  the  resurgence  of  the  bases  issue  as 
the  defining  element  in  our  relationship.  Had 
it  been  asked,  the  U.S.  would  not  have  rec- 
onrmiended  that  the  Philippines  make  its 
economic  relationship  with  the  U.S.  a  hos- 
tage to  the  declining  asset  represented  by 
bases.  We  believe  that  items  like  trade  tran- 
scend bases.  But  if  the  Govemment  wishes  to 
link  trade  to  a  declining  and  perhaps  dis- 
appearing bases  relationship,  it  has  every 
right  to  try  to  do  so.  There  are.  after  all, 
other  markets  for  textile  and  sugar  exports 
beside  the  U.S.  market. 

In  the  course  of  replacing  the  1947  Military 
Bases  Agreement  the  Govemment  of  the 
Philippines  has  worked  with  the  U.S.  to  cre- 
ate procedures  which  would  lead,  over  time, 
to  one  of  two  outcomes:  the  removal  of  all 
U.S.  forces  trom  sovereign  Philippine  mili- 
tary bases;  or  a  long-term  access  arrange- 
ment, including  a  scaled-down  residual  cadre 
of  U.S.  military  personnel  working  with  the 
AFP  to  facilitate  ongoing  training,  reiiair 
and  replenishment  activities.  The  ultimate 
decision  on  phase-out  or  access  would  rest 
exclusively  with  the  Govemment  of  the  Phil- 
ippines. The  U.S.  has  no  way  of  Judging, 
much  less  dictating,  wliat  the  choice  of  the 
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Philippines  will  be  with  respect  to  tbe  lonp- 
term  future  of  basing  suxang-ements.  Indeed, 
we  cannot  predict  with  any  degree  of  assur- 
ance whether  or  not  access  to  Philippine 
bases  will  be  a  part  of  our  own  strategic  re- 
quirements at  the  end  of  the  decade. 

The  Philippine  side  in  the  PACT  process 
has  taken  the  position  that  the  continued 
use  of  Philippine  military  bases  by  U.S. 
forces  delays.  In  some  manner,  the  economic 
development  of  the  Philippines,  and  that  the 
Philippines  is  therefore  entitled  to  be  com- 
pensated for  having  foregone  certain  eco- 
nomic opportunities. 

Although  the  U.S.  side  finds  it  difficult  to 
Imagine  how  the  disappearance  of  U.S.  forces 
would.  In  and  of  itself,  cause  the  acceleration 
of  economic  development  in  the  Philippines, 
it  nevertheless  accepts  the  proposition  that 
In  return  for  hosting  U.S.  forces  the  Phil- 
ippines is  indeed  entitled  to  preferential 
treatment.  When  the  President  and  Congress 
work  together  to  allocate  security  assistance 
funding,  the  so-called  "base  rights"  coun- 
tries do  in  fact  enjoy  a  very  high  priority. 

At  the  same  time,  however,  the  Philippines 
receives  consideration  that  transcends  the 
issue  of  bases.  There  has  been  a  great  deal  of 
speculation  In  the  Manila  press,  for  instance, 
as  to  whether  or  not  Special  Negotiator 
Armitage  will  agree  to  a  proposition  that  the 
Philippines  should  receive  something  on  the 
order  of  $400  million  in  a  so-called  "hard 
component."  The  fact  of  the  matter  is  that 
In  fiscal  year  1991  the  U.S.  Congress  appro- 
priated over  $556  million  for  the  Philippines. 
The  fact  of  the  matter  is  that  President 
Bush  has  requested  virtually  the  same 
amount  for  fiscal  year  1992.  The  fact  that 
some  of  this  money  is  appropriated  for  pro- 
grams—such as  the  Multilateral  Assistance 
Initiative— which  have  nothing  to  do  with 
basing  arrangements  does  not  make  the 
money  any  less  real.  The  fact  is  that  MAI  is 
an  extraordinary  program  that  has  been  de- 
signed to  meet  the  unique  needs  of  the  Phil- 
ippines. Just  because  it  does  not  "count"  as 
an  element  of  a  formula  pertaining  to  mili- 
tary bases  is  no  reason  to  act  as  If  it  does  not 
exist. 

This  is  not  an  insignificant  point.  As  a  pol- 
icy matter  the  U.S.  has  no  problem  in  ac- 
commodating the  desires  of  key  MAI  donors 
by  making  its  own  MAI  contribution  to  the 
Philippines  completely  off-limits  to  any 
bases-related  accounting  exercise.  As  a  prac- 
tical matter  it  is  not  easy  to  explain  to  a 
U.S.  Senator— particularly  one  whose  state 
contains  military  installations  slated  for 
closure — why  certain  categories  of  assistance 
are  quietly  pocketed  while  others  become 
the  subject  of  very  public  demands. 

So  it  is  with  the  PhlUppine-U.S.  relation- 
ship as  a  whole.  Unprogrammed,  supple- 
mentary assistance  to  the  Philippines  in  the 
wake  of  E3)SA,  worth  hundreds  of  millions  of 
dollars,  did  not  come  as  a  result  of  bases  ne- 
gotiations. The  fact  that  the  Philippine  tex- 
tile industry  does  roughly  $1  billion  worth  of 
business  annually  in  the  United  States,  and 
that  the  Philippines  had  an  overall  trade 
surplus  with  the  United  States  of  nearly  one 
billion  dollars  last  year,  did  not  occur  as  a 
result  of  base  negotiations.  Indeed,  if  Fili- 
pino textile  manufacturers  want  export 
quotas  linked  to  bases,  would  they  be  willing 
to  see  their  quotas  disappear  if  and  when 
United  States  forces  leave? 

The  United  States  takes  the  position  that 
a  phase-out  of  U.S.  forces  from  Philippine 
bases  need  not  mandate  the  phase-out  of  a 
bilateral  economic  relationship  that  pumps 
billions  of  dollars  Into  the  Philippine  econ- 
omy every  year.  Yes,  the  United  States  is 
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willing— kt  the  request  of  the  Government  of 
the  Phllibpines— to  link  certain  categories  of 
annual  appropriations  and  other  activities  to 
Its  use  of  Philippine  Installations.  Certainly 
grant  funding  for  the  AFP  is  one  such  cat- 
egory, blidgeted  at  $200  million  for  fiscal 
year  19M^  Would  the  eventual  phase-out  of 
U.S.  foraes  mean  the  automatic  end  of  U.S. 
security  assistance,  or  the  end  of  bilateral 
trade  relationships?  We  hope  not.  Yet  the 
process  •f  piling  more  and  more  of  this  dy- 
namic eiionomlc  relationship  onto  the  back 
of  mint  iry  bases  (particularly  under  the 
guise  of  I  so-called  "soft  component")  seems 
to  run  c<  unter  to  the  idea  that  our  two  coun- 
tries cai  interact  cooperatively  even  if  our 
military  bases  relationship  eventually  be- 
comes h  story. 

It  has  been  repeated  over  and  over  in  the 
media  tl  at  the  United  States  has  brought  no 
nexlbilil  y  ot  the  compensation  table  in  the 
PACT  I  rocess.  We  recognize  that  it  is  a 
time-hoi  lored  tactic  in  negotiations  to  chide 
one's  o:  iposite  number  for  being  insuffi- 
ciently flexible.  When  these  talks  are  fin- 
ished, p<  rhaps  both  sides  will  be  ready  to  ac- 
knowled  je  that,  tactics  aside,  each  side  did 
its  best  to  accommodate  the  needs  of  the 
other;  t  lat  each  side  moved  a  considerable 
distance  during  the  negotiating  process.  The 
record  v  ill  show  a  concerted  effort  by  many 
different  agencies  of  the  U.S.  government  to 
strengtlen  this  vital  bilateral  relationship 
in  ways  that  both  can  and  cannot  be  meas- 
ured in  I  oUars. 

Never  heless  there  is  no  denying  that  the 
U.S.  bu  Iget  is  under  severe  pressure.  The 
days  of  Presidents  and  congressmen  offering 
massive  new  spending  programs  are  long 
gone.  It  is  regrrettable  but  true  that  the  com- 
binatioi  of  economic  downturn  and  large 
deficits  causes  pressure  on  accounts  that  do 
not  gen  irate  dollars  for  recirculation  in  the 
United  States  domestic  economy.  If  we  fail 
to  meet  the  full  aspirations  of  the  Philippine 
side  in  these  talks  with  respect  to  appro- 
priated funds  specifically  linked  to  our  ten- 
ure on  Philippine  bases,  it  does  not  mean 
that  we  are  acting  in  bad  faith.  If  we  decline 
to  link  ret  other  economic  aspects  of  our  bi- 
lateral relationship  to  a  scaled-down  bases 
scenario,  it  does  not  mean  that  Philippine 
businesf  people  will  lose  their  United  States 
markets  or  fail  to  achieve  expanded  access. 
Given  the  fact  that  the  Philippine  govern- 
ment n  ay  opt,  in  the  end,  for  a  complete 
phase-o  it  of  United  States  forces,  the  oppo- 
site ma  f  be  true.  It  would  seem  to  be  in  the 
interests  of  both  sides— but  especially  the 
Phllipp  nes— to  immunize  our  economic  rela- 
tionshi]  i  from  a  bases  relationship  that  is  in 
decline] 

The  united  States  side  is,  in  sum,  satisfled 
that  it  lias  done  the  best  it  can  under  current 
clrcum(tances  with  respect  to  bases-related 
compensation.  It  has  moved  a  considerable 
distance  towaid  meeting  the  needs  of  the 
Philippine  side  since  January  of  this  year, 
when  tie  issue  was  first  tabled.  Although  no 
one  wl^  deny  that  the  developmental  needs 
of  this  fcountry  are  great,  and  no  one  will  be- 
grudge the  Philippine  side  for  having  tried  to 
do  its  yery  best  for  the  citizens  of  this  coun- 
try, th4  United  States  ability  to  meet  these 
needs  has  its  limit.  The  limit  with  respect  to 
bases-related  compensation  has  been 
reache4-  The  United  States  position  contains 
nonmotetary  elements  which  provide  the 
foundations  for  a  new  relationship  which  will 
benefit!  our  peoples  for  many  years  to  come. 
The  ultimate  question  is  not  whether  or  not 
the  ua  ted  States  is  willing  to  go  back  to  the 
well  t<  produce  more  dollars  which  do  not 
exist,  ir  to  tie  extraneous  economic  actlvl 
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ties  to  a  has  ng  tenure  which,  in  a  few  years, 
may  cease  16  exist.  The  question  is  whether 
or  not  the  I'hlllppines  wants  the  new  rela- 
tionship. 


A  PROpD  MOMENT  FOR  THE 
Pi;OPLE  OF  RUSSIA 


HON 

IN  THE 


C  CHRISTOPHER  COX 

OF  CALIFORNU 
ifcUSE  OF  REPRESENTATIVES 


UM 


Weinesday.  June  19, 1991 

Mr.  COX  of  California.  Mr.  Speaker,  last 
week,  Boris  Yeltsin  was  elected  President  of 
Russia  in  th^  first  free  Presidential  elections  in 
ttiat  countryfs  2,000-year  history.  This  is  a 
proud  morront  for  the  people  of  Russia,  and 
a  hopeful  ot^  for  the  people  of  the  world.  I'd 
like  to  shar^  with  you  the  text  of  a  letter  I 
wrote  to  Pr^ident  Yeltsin  following  his  elec- 
toral victory.) 

1  lousE  OF  Representatives, 

June  19. 1991. 
President  B  )Ris  Yeltsin, 
Republic  of  }  'ussia, 
Moscow,  Rui  sia. 

Dear  President  Yeltsin:  I  would  like  to 
take  this  opportunity  to  extend  to  you  my 
congratulat  ons  on  your  election. 

For  the  first  time  in  Russia's  2,000  year 
history,  the  Russian  people  have  freely  elect- 
ed their  leai  ler.  You  now  face  an  awesome  re- 
sponsibility ,  but  a  marvelous  opportunity  as 
well.  Unde-  your  leadership,  Russia  can 
emerge  f ro  n  the  darkness  of  totalitarian 
dictatorshi]  i  and  chart  a  new  course  for  all 
peoples  enslaved  by  communism 
the  world. 

of  rebuilding  your  nation  after 
communism  will  not  be  an  easy 
one.  After  sll,  the  old  order  remains  in  place 
and  will  ndt  go  quietly.  Nevertheless,  you 
can  be  sure  of  my  full  support— and  that  of 
the  American  people — for  your  struggle  to 
bring  freedom  and  democracy  to  Russia. 
Good  luck  and  Godspeed. 
Since  •ely, 

Christopher  Cox, 
Member  of  Congress. 
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A  TRIBUTE  TO  DR.  JOSEPH  B. 
MILLER 


HON.  J.  ROY  ROWIAND 

OF  GEORGIA 
IN  THE  hOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 
Mr.  ROWLAND.  Mr.  Speaker,  I  am  conrv 
pelled  to  ca)ll  to  the  attention  of  my  colleagues 
in  ttie  Hou^,  and  indeed  the  people  of  our 
country,  a  l^uly  outstanding  and  dedicated  fel- 
low physician,  Dr.  Joseph  B.  Miller,  Miller  Cerv 
ter  for  Allergy,  Mobile,  AL. 

I  learned  of  Dr.  Miller  when  I  was  seeking 
help  for  an  autistic  grandchild.  That  there 
could  possibly  t>e  some  relationship  tietween 
various  allergies  and  autism  was  a  theory  hekJ 
by  Dr.  Miller.  I  also  teamed  that  this  theory 
was  held  jt>y  other  physicians,  though  not 
many. 

After  talking  with  Dr.  Miller  he  agreed  to  see 
my  grandchild.  A  visit  to  his  clinic  for  5  days 
revealed  he  had  extensive  experience  with 
this  type  df  problem.  His  method  of  testing 
and  immunization  is  not  traditional  in  the  usual 
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sense  of  the  word,  but  it  is  in  my  opinion  very 
effective. 

I  spent  some  time  talking  with  him  and  un- 
derwent some  allergy  testing  myself,  as  did 
my  daughter,  wfio  has  severe  allergies.  The 
results  ttiat  we  experienced  were  very  gratify- 
ing. The  desensitization  injections  were  mostiy 
free  of  adverse  side  effects  and  relatively  safe. 
They  did  not  pose  the  likelihood  of  severe  re- 
actnns  that  occasionally  occurs  with  the  rrwre 
traditional  vaccines. 

Dr.  Miller  is  a  diplomate,  American  Board  of 
Allergy  and  Immunology,  a  conjoint  txjard  of 
the  Arrterican  Board  of  Internal  Medk:ine  arx) 
the  American  Board  of  Pediatrics,  and  a  dip- 
lomate of  the  American  Board  of  Environ- 
mental Medicine. 

He  is  the  author  of  43  publications,  including 
two  books,  eight  chapters  in  medk^al  books, 
and  33  papers  on  original  research. 

Dr.  Miller  has  distinguished  himself  with  his 
contritxjtions  in  the  fiekj  of  pediatrics,  internal 
medk:ine,  allergy  and  immunology,  and  the 
techniques  which  he  had  developed  usually 
achieve  the  desired  results. 

Mr.  Speaker,  I  tell  you  about  Dr.  Miller  be- 
cause he  has  so  much  to  offer  in  the  fiekls  of 
allergy  and  immurK>logy,  and  he  is  still  figfiting 
to  get  his  theories  and  techniques  accepted  by 
the  medical  community  in  general.  It  has  tjeen 
a  long  and  difficult  fight  for  him.  I  tielleve  that 
one  day  he  wHI  prevail,  arxl  he  has  my  full 
support  in  this  effort 


MIAMI  GRANADA  ROTARY  CLUB 
INSTALLATION  DINNER 


HON.  DLEANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  Miami  Granada  Ro- 
tary Club  which  is  holding  Its  annual  Installa- 
tion dinner  this  month.  This  organization, 
wtx>se  motto  is  "look  t>eyond  yourself."  is  a 
good  example  of  the  Rotary  International  clut>s 
throughout  the  wortd. 

Rotary  lntematk}nal  is  the  first  and  one  of 
the  most  successful  woridwide  servne  organi- 
zatk>ns.  It  is  an  organization  of  business  and 
professional  leaders  united  to  further  inter- 
natkjnal  understanding  and  promote  peace 
through  charitable  and  education  programs.  It 
was  founded  in  1905  In  Chicago,  IL,  and  now 
includes  more  than  1.2  million  members  in 
165  lands. 

The  Miami  Granada  Rotary  Club  is  one  of 
the  few  Rotary  clut>s  that  is  truly  internatk)nat. 
Its  membership  is  composed  of  native-twm 
Americans,  Cuban-Americans  and  those  from 
otfier  Latin  An>erican  countries.  Among  ttie 
service  projects  ttie  Miami  Granada  Rotary 
Club  has  participated  In  is  "PolioPlus,"  an  inv 
munization  effort  to  eradicate  poliomyelitis  by 
the  21st  century.  The  Miami  Granada  Club 
has  helped  immunize  chikjren  in  the  Domini- 
can Republic  from  polk)  and  other  diseases, 
as  its  pert  in  this  woridwide  effort 

Rotary  Intematnnal  has  alk>cated  more  tfian 
$200  milMon  for  polk}  immunization  projects  in 
67  natkxis  to  protect  more  Vnan  417  millkxi 
chikjren.    Rotary   International   is   distributing 


polk)  vaccines  in  developing  nations  as  well  as 
expanding  current  Immunization  programs. 
Rotary  lntematk>nal  has  been  awarded  the 
UNICEF  International  Chikj  Survival  Award  for 
its  PolkjPlus  Program. 

The  Miami  Granada  Rotary  Club  is  also 
helping  txjikj  Missnn  San  Juan  in  Miami's 
Wynwood  area.  This  community  center  will 
provide  a  place  for  disadvantaged  young  peo- 
ple to  parbcipate  in  sports  and  other  activities 
after  school. 

By  its  many  activities,  the  Miami  Granada 
Rotary  Club  has  proven  itself  to  be  another 
one  of  what  President  George  Bush  called  the 
tfiousarxj  points  of  light.  The  Miami  Granada 
Rotary  Club  and  other  Rotary  lntematk>nal 
clubs  have  helped  make  America  a  natk>n  tfiat 
cares  not  only  at  home  but  also  throughout 
the  workj. 

I  woukj  like  to  take  this  opportunity  to  thank 
Past  PreskJent  Wayne  Hill  and  the  other  new 
offk:ers  of  the  Miami  Granada  Rotary  Club 
who  will  be  installed  this  month:  PreskJent 
Reinaklo  R.  Gonzalez;  Vce  President  Julio  S. 
Borges;  Secretary  Jose  A.  Martinez;  Vne  Sec- 
retary Frank  Cabeza;  Treasurer  Eugenk}  J. 
Gonzalez:  Vrce  Treasurer  Manuel  F.  Lubian; 
Sergeant  at  Arms  Antonio  Brito;  Director 
Pedro  J.  Romanach;  Director  Carios  Arteaga; 
Director  Julian  Asion;  Director  Daniel  F. 
CakJerin;  Director  Dr.  Luis  A.  Quiroga;  Director 
Pedro  Alvarez  Cepero;  Director  Gilberto 
Escalante;  Director  Or.  Atanask)  J.  Fajardo; 
Director  Vctor  Floresmeyen  and  Director  John 
Hassling. 


REMOVING  FEDERAL  PRESSURE 
ON  STATES  TO  SITE  HAZARDOUS 
WASTE  INCINERATORS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  GEKAS.  Mr.  Speaker,  across  our  Na- 
tion, State  governments  are  being  unduly 
pressured  by  the  Federal  government  into 
siting  hazardous  waste  incineratk)n  facilities. 
Fearful  of  provisnns  contained  witfiin  the 
Comprehensive  Environmental  Response, 
Compensatkm,  and  Liability  Act  of  1980  au- 
thorizing the  President  to  withhokJ  Superfund 
ren>edial  actk>n  furxls  for  any  State  that  does 
rx>t  assure  the  availability  of  hazardous  waste 
treatment  or  disposal  facilities  in  an  approved 
capacity  assurance  plan  [CAP],  many  State 
governments  have  begun  siting  hazardous 
waste  incinerators. 

However,  ttie  informatk>n  wtvch  is  contained 
in  State  CAP'S  has  been  shown  to  be  both  in- 
complete and  inaccurate.  Recent  congres- 
sional hearings  have  brought  to  ligtit  striking 
deficiencies  in  the  current  CAP  systems.  The 
EPA  Director  of  the  Office  of  SdkJ  Waste  and 
Emergency  Response  recently  testified  tiefore 
the  House  Committee  on  Government  Oper- 
atk>ns  as  to  ttie  extreme  limitatk>ns  and  wkJe- 
spread  inconsistencies  of  the  CAP  system  in 
its  present  form.  The  Assistant  Comptroller 
General  for  ttie  Program  Evaluatkxi  and  Mettv 
odology  Diviskxi  in  ttie  General  Accounting 
Office  [GAO]  reported  to  Congress  that  CAP'S 
"reveal  such  serious  problems  of  data  defini- 


tion, measurement  and  data  reriabiiity,  valklity 
and  consistency  as  to  make  ttiem  practKeUty 
unusat)le." 

Compelling  State  governments  to  site  tiaz- 
ardous  waste  irKineratkKis  on  the  basis  of 
data  that  is  as  flawed  as  ttiat  contained  in 
present  capacity  assurance  plans  is  an  out- 
rage. States  must  t>e  removed  as  soon  as 
possible  from  the  threat  of  kjsing  Superfund 
remedial  action  funds  for  noncompliance  with 
current  capacity  assurance  plans.  Ironically, 
the  program  EPA  has  developed  to  protect 
puWk:  health  and  the  environment  from  haz- 
ardous waste  is  presently  posing  ttie  greatest 
threat  to  ttiese  entities. 

In  response  to  this  situatkm  I  have  intro- 
duced House  CoTK^un^ent  Resolutkm  167  re- 
solving ttiat  ttie  PreskJent  stxxjkJ  not  withhohJ 
funds  to  carry  out  remedial  actk>n  under  sec- 
tksn  104(c)  (9)  of  ttie  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability 
Act  of  1980  until  such  time  as  ttie  Adminis- 
trator of  ttie  Environmental  Protecton  Agency 
certifies  the  veracity  and  accuracy  of  all  data 
in  each  State's  capacity  assurance  plan.  I  call 
upon  all  of  my  colleagues  in  this  body  to  join 
with  me  in  worMng  to  prevent  ttie  unnecessary 
prdiferatKHi  of  tiazardous  waste  incinerators 
across  our  Natkxi.  Protecting  the  health  of  ttie 
constituents  we  represent  and  the  environ- 
ment in  whk:h  ttiey  live  and  work  is  one  of  our 
greatest  responsit>ilities. 


TRIBUTE  TO  COL.  ROY  WILLIS 


HON.  JAMES  V.  HANSEN 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  HANSEN.  Mr.  Speaker.  Col.  Roy  Willis 
tias  served  as  ttie  commander  of  Tooele  Army 
Depot  [TEAD]  in  Tooele,  UT,  since  June  of 
1989  and  will  complete  ttiat  assignment  in  July 
of  ttiis  year.  I  would  like  to  join  with  ttie  people 
of  Tooele  in  congratulating  tvm  on  a  job  well 
done. 

Ttie  past  2  years  have  presented  TEAD  with 
many  ctiallenges.  Yet  Cokxiel  Willis'  extraor- 
dinary knowledge  of  logistks  and  Industrial  op- 
eratkxis  coupled  with  his  zeatous  applKatkxi 
of  sound  management  principles  has  alkmed 
TEAD  to  meet  ttiose  ctiallenges  and  to  pros- 
per. Through  his  leadership,  TEAD  tias  a 
more  profKient  work  force  and  tias  achieved 
savings  to  ttie  taxpayer  in  excess  of  $40  mil- 
Ikm  while  stiN  meeting  vital  misskxi  otijectives. 

Cokxiol  Willis'  viskm  for  the  new  Consoi- 
dated  Maintenance  Facility  and  his  tenacity  in 
assuring  completion  of  ttie  project  will  produce 
millk}ns  of  dollars  worth  of  cost  svings  each 
year  well  into  ttie  21st  century. 

He  tias  placed  Tooele  at  the  forefront  in  im- 
plementing ttie  Department  of  Defense's  Total 
Quality  Management  [TQM]  Program.  Cokxiel 
Willis  has  worked  tirelessly  in  reducing  ttie 
rate  Tooele  must  ctiarge  its  customers  even 
ttKXtgh  TEAD  is  required  to  pay  for  much  of 
ttie  equipment  for  ttie  Consolidated  Mainte- 
nance Facility  from  operating  funds.  The  re- 
ductkxi  of  ttiis  rate  has  put  TEAD  in  a  most 
competitive  positkxi  to  perform  work  for  ttie 
U.S.  Army. 

Colonel  Willis  has  dedkated  resources, 
manpower   and   dollars   to   ttie   professional 
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training  of  managers  and  employees,  which  in 
turn,  will  pay  dividends  in  increased  effi- 
ciencies in  years  to  come.  He  also  recognized 
that  the  people  of  TEAD  are  its  most  valuable 
resource  and  has  supported  a  recognition  sys- 
tem designed  to  encourage  and  reward  em- 
ployee initiative.  He  has  been  an  avid  sup- 
porter of  the  Army's  "Ideas  for  Excellence" 
and  "Value  Engineering"  programs  which  will 
generate  $8  million  in  savings  this  fiscal  year. 
Colonel  Willis'  outstanding  performance  of 
duty  is  in  keeping  with  the  finest  traditions  of 
military  service  and  reflect  great  credit  upon 
himself,  Tooele  Army  Depot,  and  the  U.S. 
Amiy.  I  wish  him  well  in  his  future  endeavors. 


TWO-YEAR  COLLEGES 


EXlfeNSIONS  OF  REMARKS 

1  sugrgrabt  that  the  next  time  you  drive  by 
your  Iocs  1  community  coUegre,  you  roll  down 
your  win  low,  point  and  say,  "That's  my  col- 
lege." F  )r  the  community  college  is  the 
most  den  locratic  Institution  of  higher  learn- 
ing that  (his  country  has. 

RooER  Graham. 


HON.  MEL  UVINE 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  19, 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
wanted  to  commend  this  folkiwing  article  to 
my  colleagues'  attention.  It  is  important  that  all 
of  us  recognize  the  unique  and  vital  role  that 
community  colleges  play  in  our  educational 
system. 
[From  the  Los  Angeles  Times.  May  25,  1991] 
Two-Year  Colleges 

Should  community  colleges  force  students 
who  do  not  have  high  school  diplomas  to 
take  entrance  examinations? 

After  more  than  20  years  of  teaching  at  the 
community  college  level,  I  say  no. 

In  a  recent  Opinion  piece  (April  28),  Colum- 
bia University  doctoral  candidate  Becky 
Nicolaides  complains  about  difficulties  she 
had  teaching  American  history  at  a  commu- 
nity college.  She  states  that  many  of  her 
students  were  ill-prepared,  and  she  wondered 
If  they  were  lazy  or  apathetic.  Possibly, 
Nicolaides  was  ill-prepared.  Having  a  doctor- 
ate doesn't  guarantee  that  a  person  will  be  a 
good  teacher. 

The  door  to  higher  education  is  always 
open  to  the  rich,  the  well-bom  and  the  able. 
They  have  their  private  universities  to  at- 
tend. It's  the  working-class  whites,  AfTo- 
Americans,  Latinos  and  Asians  who,  mostly, 
depend  on  the  public  institutions — especially 
the  community  colleges— through  which  to 
gain  entrance  to  higher  education. 

Congress  made  a  mistake  when  ruling  that 
community  colleges  should  administer  en- 
trance examinations  to  all  students  without 
high  school  diplomas.  Thanks  to  Repe. 
George  Miller  and  Mel  Levine  there  is  a 
move  to  resolve  this  injustice  in  favor  of  the 
community  colleges. 

Testing  to  deny  entrance  to  college  learn- 
ing Is  a  cruel  personal  injury.  Ideally,  test- 
ing should  be  used  as  a  tool  to  determine 
how  best  to  help  someone.  Why  test  if  there 
is  no  mechanism  or  program  in  place  to  help 
someone  with  deficiencies? 

The  two-year  colleges  in  Califomia  are  not 
"junior  colleges."  A  junior  college  readies  a 
student  for  transfer  to  a  university.  A  com- 
munity college  does  this  and  more.  Some 
students  attend  a  community  college  to  gain 
a  job  skill  or  to  better  their  life.  The  com- 
munity college  is  a  place  of  lifelong  learning. 
Therefore,  it  should  be  judged  solely  on  the 
percentage  of  transfers  to  the  university 
level.  In  fact,  I've  had  many  university  grad- 
uates f^m  this  country  and  others  attend 
my  cl^Lsses. 


SECR  BT 


TRIALS  AT  ODDS  WITH 
FUllDAMENTAL  U.S.  VALUES 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  Tite  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  EqWARDS  of  Califomia.  Mr.  Speaker,  I 
want  to  tjring  to  the  attention  of  my  colleagues 
an  editorial  from  toda/'s  Washington  Post. 
The  edit()rial  describes  an  outrageous  provi- 
sion in  tie  President's  crime  tiill  ttiat  would 
allow  the;  Justice  Department  to  arrest  and  de- 
tain indi^duals  wtx>  are  not  citizens,  but  who 
may  be  ri  this  country  legally,  folkwring  a  se- 
cret hearing  of  whk^  the  indivkjual  woukj 
have  no  police  and  at  whkrfi  he  would  fiave  no 
opportunity  to  appear.  At  a  secorxJ  proceeding 
to  detenjilne  whether  ttie  indivkJual  has  en- 
gaged im  "terrorist  activity,"  eviderKe  coukj  be 
presented  tfiat  the  Individual  woukJ  rx>t  be  able 
to  see  or  defend  against.  This  proposal  vio- 
lates the  t>asic  tenets  of  our  justice  system,  as 
ttie  Washington  Post  editorial  points  out. 

I  am  also  introducing  a  letter  sent  to  the 
PreskJerjt  opposing  the  proposal,  signed  t>y 
the  Nation's  foremost  authorities  on  immigra- 
tion law;  and  former  general  counsels  of  the 
Immigrafon  and  Naturalization  Servk^e  from 
every  ailministration  back  to  the  Johnson  ad- 
ministra^n. 

I  com<nend  the  artk;le  and  letter  to  my  col- 
leagues: 
[From  the  Washington  Post,  June  19, 1991] 

Secret  Trials 
The  S  mate  is  about  to  consider  a  terrible 
proposa  that  would  allow  the  government  to 
hold  sec  ret  trials  leading  to  the  deportation 
of  certt  in  noncitizens.  It  will  come  up  as 
part  of  { in  assorted  crime  package  moving  to 
the  floe  r  this  week.  On  the  agenda  are  two 
crime  I  ills,  one  supported  by  Sen.  Joseph 
Biden  a  id  the  Democrats,  the  other  the  ad- 
minlstr  ition's  proposal  sponsored  by  Sen. 
Strom  rhurmond.  Because  the  major  fea- 
tures o  both  bills— the  death  penalty,  ha- 
beas coi  pus  revisions  and  changes  in  the  ex- 
clusion) ry  rule— have  been  considered  in 
both  houses  recently,  the  Senate  Judiciary 
CommK  tee  held  only  three  perfunctory  hear- 
ings th  8  year— one  on  habeas,  another  on 
rural  c:  ime  and  a  third  to  hear  Attorney 
General  Dick  Thomburgh. 

Incre*  ibly,  no  hearings  were  held  on  the 
deporta  ^ion  proposal,  which  is  new  this  year. 
Moreov  t,  l>ecau8e  the  committee  didn't 
even  vo  x  on  these  bills  but  simply  sent  l>oth 
to  the  loor  with  recommendation,  there  is 
not  eve  i  a  committee  report  that  evaluates 
this  sec  :.ion  of  the  president's  bill. 

The  I  roposal  is  directed  against  aliens  the 
govern!  lent  l)Clleve8  are  engaged  in  "terror- 
ist acti  vity."  It  applies  to  all  noncitizens, 
even  tl  ose  who  have  entered  legally,  lived 
here  foi  decades  and  have  children  and  other 
close  re  latives  who  are  citizens.  The  bill  uses 
a  defln  tion  of  "terrorist  activity"  that  is 
broad  a  ad  includes  raising  money  for  or  urg- 
ing otb  srs  to  join  "terrorist  organizations," 
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though  it  deles  not  define  the  latter  term. 
That  is  a  poitical  decision  left  to  the  gov- 
ernment, anp  presumably  it  could  Include 
groups  such  fis  Kurdish  nationalists,  Afghan 
rebels,  Sikh  feparatists  and  the  IRA.  Spokes- 
men for  the  PLO  are  singled  out  in  the  stat- 
ute as  engaging  in  terrorist  activity. 

The  administration  bill  would  allow  the 
Justice  Department  to  go  to  a  secret  court 
and  get  an  crder  for  a  special  proceeding  to 
deport  such)  people.  Targeted  individuals 
would  have^o  notice  of  this  hearing  and  no 
opportunity  T  to  attend  or  be  represented. 
They  could  1^  arrested  and  detained  as  soon 
as  this  petition  was  filed.  At  the  special  pro- 
ceeding thati  followed,  the  government  could 
present  secijet  evidence — outside  the  pres- 
ence of  the  alien  and  his  lawyer— and  could 
even  withhold  a  summary  of  that  evidence 
from  the  ak:cused.  Theoretically,  appeals 
would  be  avowed,  but  again,  the  evidence 
used  at  the  ti'ial  could  be  kept  under  seal  and 
the  appeal  argued  in  secret. 

Does  this  {sound  like  a  proceeding  in  an 
American  cojurt?  It  is  a  nightmare  that  could 
allow  the  i«orst  kind  of  Injustice.  Though 
not  a  criminal  trial,  a  deportation  bearing 
Involves  severe  penalties  and  must  afford  due 
process.  The^e  is  not  much  that  is  good  in  ei- 
ther of  the  arime  bills  coming  up  for  consid- 
eration—gun control  is  the  exception— but 
this  blueprint  for  a  kangaroo  court  stands 
out.  It's  harfl  to  see  how  anyone  with  any  re- 
spect for  th4  American  idea  of  justice  could 
support  it.    I 

I  JUNE  14,  1991. 

President  G^rge  Bush, 
The  WhiU  Hbuse.  Washington.  DC. 

Dear  PRasiDENT  Bush:  Your  Administra- 
tion rightfully  protested  the  travesty  of  jus- 
tice in  Kuwait's  political  trials  because  the 
accused  weiie  not  allowed  to  see,  and  there- 
fore rebut,  (the  evidence  against  them.  We 
are  perplexad,  therefore,  by  the  provision  in 
your  proposed  crime  bill  that  would  create 
an  unprecedented  "secret  trial"  procedure 
for  deportliK  foreign  nationals  in  the  United 
States— inc]  udlng  long  term  residents— ac- 
cused of  "terrorism."  As  in  Kuwait,  secret 
evidence  w}uld  be  used  and  the  accused 
would  not  oven  have  to  be  told  the  specific 
charges  against  him. 

We  believe  that  this  provision  is  unconsti- 
tutional, unnecessary,  and  unwise.  It  is  un- 
constitutional because  it  contravenes  the 
flrst  principle  of  due  process:  those  accused 
must  have  i.  public  trial,  and  a  fair  oppor- 
tunity to  confront  the  government's  evi- 
dence and  en  opportunity  to  refute  it.  Since 
the  turn  of  the  century,  the  Supreme  Court 
has  manda^d  that  before  the  government 
deports  any  foreign  national,  it  must  provide 
due  process  of  law. 

This  proposal  Is  quite  dilTerent  from  the 
procedures  authorized  under  the  Foreign  In- 
telligence Surveillance  Act.  That  Act  pro- 
vides for  e:i  parte.  In  camera  proceedings  to 
authorize  ifisuance  of  warrants  for  certain 
kinds  of  electronic  surveillance.  It  nowhere 
authorizes  the  use  of  secret  evidence  to  im- 
pose severe:  sanctions  on  Individuals,  as  this 
measure  would  do. 

Your  proposal  Is  also  unnecessary.  As  ex- 
perts In  th)s  field,  we  believe  that  the  gov- 
ernment already  has  ample  authority  to  en- 
sure that  dangerous  Immigrants  do  not  re- 
main fl-ee  aBd  at  large.  For  example,  existing 
immigratico  law  authorizes  the  Administra- 
tion to  deity  visas  to  foreign  nationals  be- 
lieved to  pctee  a  threat  to  our  security  and  to 
exclude  th^m  at  the  border.  Secret  evidence 
may  already  be  used  in  this  context,  but 
only  because  aliens  outside  our  borders  are 
held  to  have  no  constitutional  rights. 
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New  provisions,  which  took  effect  on  June 
1.  1991,  specifically  authorize  the  exclusion 
and  deportation  of  foreign  nationals  believed 
to  be  engaerlng  in  terrorism.  In  addition,  the 
government  may  deport  immigrants  who  are 
convicted  of  a  single  crime  of  moral  turpi- 
tude within  Ave  years  after  entry  and  sen- 
tenced to  one  year  or  longer;  two  such 
crimes  at  any  time  after  entry;  any  aggra- 
vated felony;  or  crimes  related  to  espionage, 
treason,  or  sedition.  Moreover,  if  an  immi- 
grant truly  is  engaged  in  terrorist  activities, 
surely  criminal  charges  and  a  request  of  no 
bond  would  result.  If  convicted,  the  Immi- 
grant could  be  detained  without  bond  until 
deported. 

Finally,  this  proposal  is  profoundly  un- 
wise. Our  nation  has  survived  more  than  two 
hundred  years  without  secret  trials.  Your 
Administration  has  been  in  the  foreftt>nt  of 
promoting  a  new  world  order,  premised  upon 
adherence  to  international  law.  Should  we 
now,  in  the  name  of  fighting  terrorism,  de- 
part drastically  from  the  very  principles 
that  we  are  so  vigorously  urging  other  na- 
tions to  adopt? 

We  urge  you  to  withdraw  this  Draconian 
provision   from   the  pending  legislation   in 
which  it  is  contained.  The  nation  cannot 
credibly  advance  the  fundamental  principles 
of  democracy  abroad  while  at  the  same  time 
eroding  them  at  home. 
Sincerely, 
Prof.     Alex    Aleinikoff,     University    of 
Michigan   Law   School;   Prof.   Deborah 
Anker,     Harvard    Law     School;     Sam 
Bernsen  INS  General  Counsel  (1974-77); 
Prof.  Caroljm  P.  Bliim,  University  of 
California    at    Berkeley,    Boalt    Hall 
School  of  Law;  David  Carliner,  Carliner 
&  Remes;  David  Crossland.  INS  General 
Counsel  (1977-81);  C^liarles  Gordon,  INS 
(General    (Counsel    (1966-74);    Prof.    Ira 
Kurzban,  University  of  Miami  School 
of  Law;  Prof.  David  Martin,  University 
of    Virginia     School     of    Law;     Prof. 
Hiroshi  Motomura  University  of  Colo- 
rado School  of  Law;  Prof.  Gerald  L. 
Neuman,  Columbia  Law  School;  Mau- 
rice A.  Roberts,  Elditor,  Interpreter  Re- 
leases, Former  Chairman,  Board  of  Im- 
migration Appeals;  Paul  Schmidt,  INS 
Acting   General    Counsel    (1979-81    and 
1966-87),  INS  Deputy  General  Counsel 
(1978-87);  Prof.  Peter  Schuck,  Yale  Law 
School. 


LET'S  STOP  THE  MINING  OF  OLD 
GROWTH  REDWOODS 


HON.  FORTMY  PETI  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  19, 1991 

Mr.  STARK.  Mr.  Speaker,  every  wor1<ing  day 
okj  growth  redwooids  are  chain  sawed  in 
rK>rthem  California.  These  are  not  ordinary 
trees,  but  towering  giants,  often  huge  in  girth, 
that  have  stood  for  centuries. 

The  cutting  down  of  these  immense,  ancient 
trees  cannot  be  considered  normal  timber  har- 
vesting. In  many  cases  these  trees  have  lived 
for  more  than  a  millennium,  growing  since  well 
before  the  time  of  Christ.  These  trees  are  not 
a  nonnal  renewattle  resource. 

Cutting  down  old  growth  redwoods  is  tfie 
depletion  of  a  nonrenewat)le  resource.  As  with 
the  extraction  of  otiier  nonrenewat)le  re- 
sources, cutting  old  growth  redwoods  should 
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be  subject  to  a  severance  fee.  As  with  gold, 
silver,  or  ottier  valuable  commodities,  society 
should  benefit  when  this  nonrenewable  re- 
source is  lessened. 

Mr.  Speaker,  I  am  introducing  a  severance 
tax  on  the  harvesting  of  okJ  growth  redwoods. 
This  tax  would  be  the  arrtount  of  75  percent  of 
the  value  of  tfie  tree  wfien  harvested.  OkJ 
growth  is  defined  as  those  trees  which  are 
150  years  and  older. 

Pacific  Lumber  and  ottier  companies  have 
suggested  that  they  have  planted  large  num- 
bers of  redwood  seedlings.  While  this  is  conv 
mendable,  I  doubt  that  the  companies  are 
making  an  investment  today  that  tfiey  hope  to 
collect  on  in  the  year  2991.  Their  intention 
woukj  be  to  harvest  ttx)se  trees  as  soon  as 
they  are  commercially  valuable,  as  quickly  as 
30  years  after  toeing  planted.  This  is  particu- 
larly true  to  Maxxam  Corp.,  sole  owner  of  the 
Pacific  Lumber  C^.,  wfiich  has  to  make 
monthly  junk  bond  paynrients  and  has  t)een 
harvesting  old  growth  redwoods  at  double  to 
triple  the  pace  than  was  tfie  case  before  the 
company  was  taken  over. 

Mr.  Speaker,  it  is  important  tfiat  we  pass 
this  legislation  to  give  all  Americans  some 
benefit  wfien  nonrenewat)le  old  growth  red- 
woods are  harvested. 


COL.  THOMAS  L.  SIEGEL:  CITIZEN- 
SOLDIER 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  19. 1991 

Mr.  VENTO.  Mr.  Speaker,  tfie  freedoms  as- 
sured within  our  (Constitution,  the  law  of  the 
land,  have  been  preserved  by  the  dedication 
and  sacrifice  of  many  Americans  wtv3  accept 
tfie  rights  and  responsitiilities  of  citizenship; 
our  neighbors  who,  wittiout  fanfare,  serve  on 
juries,  vote  in  elections,  pay  their  taxes,  and 
serve  in  tfie  defense  of  our  f^atfon. 

Today.  I  want  to  share  some  observatkins 
and  recognize  Col.  Thomas  L  Siegel  and  his 
retirement  from  tfie  U.S.  Air  Force.  For  30 
years,  Ck)lonel  Siegel  lias  served  with  distinc- 
tion and  has  proudly  served  our  country  as  a 
citizen  sokJier. 

In  June  1961,  as  Tom  descritjes  it,  he  was 
inspired  by  the  challenge  of  President  John  F. 
Kennedy,  who  reminded  us  to  "ask  not  wfiat 
your  country  can  do  for  you,  but  wtiat  you  can 
do  for  y(xjr  country."  T(xn  Siegel  sought  and 
otitained  a  commtsskMi  as  an  officer  in  tfie 
U.S.  Air  Force  Reserve.  He  served  on  active 
duty  in  January  1965  as  a  judge  advocate, 
within  sight  of  the  dome  of  the  Capitol,  at 
Boiling  Air  Force  Base. 

Upon  completkKi  of  his  active  duty  in  1968, 
Cofonel  Siegel  couk)  have  easily  set  aside  his 
uniform  in  the  attic  and  concentrated  his  full 
time  and  attentkxi  to  the  practk%  of  law  and 
raising  his  family.  Tom  Siegel  coukj  have 
cfianged  his  fiair  style  and  joined  in  tfie  many 
other  diversions  of  tfie  day,  pertiaps  ignoring 
tfie  turmoil  of  the  time.  Instead,  Tom  cfiose  to 
remain  in  tfie  active  military  reserve.  During  a 
time  wtien  it  was  perhaps  unfashionable,  in- 
deed, controversial,  to  wear  a  uniform  in  pub- 
lic, Tom  Siegel  proudly  continued  to  give  of 
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fiis  time  to  fis  country.  That  meant  time  away 
from  his  job  arxl  his  family  while  he  continued 
to  serve  in  the  U.S.  Air  Force. 

For  the  past  30  years.  Tom  Siegel  has 
served  as  a  true  citizen-soMier  in  the  besX 
American  tradition.  He  served  diligently  and 
applied  his  considerat>le  skills  and  talent  as  an 
attorney  to  assist  the  Office  of  the  Judge  Ad- 
vocate General. 

He  made  a  real  difference.  In  1 980,  he  was 
awarded  his  first  Meritorious  Service  Medal  in 
recognitk>n  of  fiis  contritxjtkxis  to  tfie  Air 
Force.  Tom  Siegel  was  promoted  to  the  rank 
of  colonel  in  1985  and  was  appointed  to  the 
positkm  of  reserve  advisor  to  the  judge  advo- 
cate of  tfie  8th  Air  Force.  He  played  an  Impor- 
tant role  in  implementing  changes  to  tfie  judge 
advocate  training  regulations  from  which  Colo- 
nel Siegel  was  able  to  assemble  and  marsfiall 
over  70  citizen-sokjier  attorneys  to  train  side 
by  side  with  active  duty  judge  advocates  at 
tfie  14  legal  offices  tfien  within  the  8th  Air 
Force.  As  a  direct  result  of  that  effort  these 
attomeys  were  fully  trained  and  ably  served 
extended  tours  of  active  duty  in  fact  support- 
ing Operatkin  Desert  Shiekj  and  Desert  Storm. 

During  his  4-year  reserve  assignment  v^ith 
tfie  8th  Air  Force,  Tom  Siegel  devoted  an  irtv 
pressive  70  worldng  days  a  year  in  service  to 
our  country.  In  1989,  Colonel  Siegel  was 
awarded  his  second  Meritorious  Service 
Medal. 

Such  exemplary  sennce  and  devotkxi  to  our 
h4atk>n  t>y  Tom  Siegel  and  many  citizen  sol- 
diers like  Nm  wfio  fiave  proudly  worn  ttie  uni- 
forms of  our  military  services  have  not  been 
witfKXJt  personal  sacrifKes.  Special  recognitkxi 
is  due  to  tfie  spouses  and  cfiikJren  of  those 
wfio  serve  in  our  military  and  reserve  units, 
such  as  Ruth  Siegel,  son  Peter,  and  daughter 
Karen,  wfio  over  tfie  years  sacrificed  (lersonal 
quality  time  with  her  hust)and,  tfieir  fattier, 
when  he  put  on  the  uniform  and  left  home  to 
train  with  the  Air  Force. 

To  Col.  Tfiomas  L.  Siegel,  and  to  all  citizen 
soldiers  like  him  and  tfieir  families,  I  offer  a 
very  special  "tfiank  you."  I'm  proud  to  fiave 
Tom  Siegel  as  a  friend  and.  most  importartfy. 
want  to  express  my  appreciatkxi  for  all  of  tfie 
contributions  he  has  made  tfie  past  30  years; 
a  task  and  service  well  done.  Thanks.  Tom. 


50TH  WEDDING  ANNIVERSARY  OF 
MR.  AND  MRS.  EDWARD  ROWINSKI 


HON.  WnilAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  19. 1991 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  ixing  to  tfie  attention  of  my 
colleagues  an  exemplary  couple  from  tfie  Fifth 
Congressional  District  of  Illinois,  Edward  and 
Helen  Rowinskl.  on  tfie  occasion  of  their  50lti 
wedding  anniversary.  They  were  married  at  SL 
Casimir's  Church  in  Cfiicago.  on  June  24, 
1941.  and  are  a  role  model  of  tfie  tamiy 
strength  and  solidfty  whch  has  made  America 
great. 

Helping  ttie  Rowinski's  celeixate  tfieir  Gold- 
en Anniversary  are  tfieir  three  ctiiWren,  The- 
resa, Bonnie,  and  MIcfiael.  In  addKion,  tfiey 
have  six  grandcfiiklren:  Tom.  Valerie.  Pamela. 
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Sherry,  Carty,  and  Dana  who  will  make  this 
occasion  a  celebration  of  family  unity. 

Their  commitment  to  each  other  and  their 
family  is  impressive  and  deserving  of  special 
recognition  and  honor.  I  am  sure  that  my  col- 
leagues join  me  in  congratulating  Edward  and 
Helen  Rowinski.  on  their  many  years  of  love 
and  commitment.  May  their  life  together  con- 
tinue to  be  full  of  joy  and  offer  them  many 
pleasant  memories. 


SOVIET  JEWS  DESERVE  FAIR 
EMIGRATION  POLICIES 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  DELLUMS.  Mr.  Speaker.  I  take  to  the 
well  today  to  bring  attention  to  an  injustk:e  that 
is  occurring  in  the  Soviet  Union.  This  injustice 
being  the  Soviet  Government's  refusal  to  allow 
freedom  of  emigration  for  its  Jewish  citizens. 

Soviet  Jews  are  increasingly  receiving  corv 
sent  to  emigrate  outside  of  the  U.S.S.R.  but, 
rrxxe  often  ttian  not  those  allowed  to  leave  are 
or^  released  to  please  Western  countries 
who  have  rallied  to  their  sides. 

It  appears  the  Soviet  Government  has  made 
progress  in  trying  to  derTKx:ratize  its  country, 
arxj  I  believe  that  ttiey  have  made  a  genuine 
attempt  at  reaching  their  democratic  goals.  In 
light  of  this  new  democratic  vision,  Soviet  Jew- 
ish emigration  needs  to  be  reevaluated.  The 
very  existence  of  refuseniks,  and  the  contin- 
ued practice  of  art}itrary  refusals  prove  ttiat 
ttiere  is  still  a  considerat)le  amount  of 
progress  ttiat  needs  to  be  made  before  ttiere 
is  free,  uninhibited  emigratKtn  out  of  the 
U.S.S.R. 

Traditionally,  guidelines  for  emigrating  from 
the  Soviet  Uruon  have  been  very  strKt.  In  ttie 
past,  emigration  out  of  the  U.S.S.R.  was  al- 
lowed only  in  cases  of  family  reunification  arxj 
even  then,  ttiere  were  no  guarantees.  Since 
the  1970's,  the  Soviet  Government  has  turned 
down  emigration  requests  of  many  Jewish  citi- 
zens because  ttiey  allegedly  possessed  state 
secrets.  This  lat)el  not  only  bars  emigration,  it 
also  bars  ottier  family  members  from  emigra- 
tion or  travel  outside  the  U.S.S.R.  Although 
intematkxial  standards  dctate  that  a  person 
cannot  be  accused  of  possessing  a  state  se- 
cret if  they  have  been  away  from  their  jobs  for 
over  5  years,  Soviet  officials  continually  ignore 
tfiis  guideline.  This  is  clearly  an  unjust  and 
dictatorial  policy. 

In  recent  years,  ttie  restrictions  on  emigra- 
tion and  travel  have  eased  considerat>ly  on 
ttie  Federal  level,  as  reforms  have  made  their 
way  into  the  system.  Unfortunately,  some 
state  and  k)cal  officials  still  have  the  power  to 
thwart  emigratkxi  and  in  many  cases  they  are 
now  setting  up  road  bkx:ks  arid  making  it  very 
difficult  for  Jewish  citizens  to  obtain  permis- 
sion to  emigrate. 

If  a  prospective  emigrant  does  manage  to 
get  clearance  from  kx:al  and  Federal  officials 
there  is  yet  anottier  obstacle  to  get  around.  If 
a  family  member,  wtx>  is  remaining  in  the 
U.S.S.R.,  objects  to  the  request,  that  is  con- 
sidered sufficient  grounds  for  refusal.  This  sys- 
tem gives  a  relative,  wtw  may  not  know  or  like 
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a  person!  the  authority  to  undermine  the  per- 
sons futile. 

Gregory  Appletiaum  is  a  70-year-okj  union 
leader  wfio  wants  to  emigrate  to  the  United 
States.  Mr.  Applebaum  applied  for  permission 
to  emigrate  on  two  occasions  and  t)Oth  times 
he  was  denied  on  the  grounds  that  he  pos- 
sesses spte  seaets.  His  son  Jacob  was  al- 
lowed to  leave  in  1980  but,  when  Jacob's  wife, 
son,  andrnother-in-law  applied  for  permission 
ttiey  weie  all  denied.  Soon  after  their  re- 
quests, fl^r.  Applet>aum  was  dismissed  from 
his  position  as  vice  director  of  a  large  union  in 
the  electronics  industry.  His  wages  were  cut 
by  70  percent  and  he  was  demoted  to  the  job 
of  semiskilled  laborer. 

The  use  of  art)itrary  refusals  is  a  clear  viola- 
tion of  iQtemational  human  rights  standards. 
Freedom!  of  movement  is  a  fundamental  right 
of  every  human  being  and  one  that  shoukj  not 
be  left  uB  to  the  discretion  of  a  txjreaucrat  or 
a  distantielative. 

Mr.  Sneaker,  it  is  on  these  grounds  that  I 
feel  corTK>elled  to  bring  this  matter  to  the  at- 
tention of  my  colleagues.  It  is  our  obligation  as 
the  foremost  example  of  democracy  in  the  free 
worid  to  voice  our  disapproval  of  this  policy. 

I  believe  that  every  country  has  the  rigtit  to 
protect  state  secrets.  However,  we  cannot  af- 
ford to  l4t  it  be  used  as  an  excuse  to  deny 
bask:  human  rights.  I  am  convinced  that  there 
is  a  wayjfor  the  Soviet  Govemment  to  protect 
its  secres  and  to  allow  free  emigration. 


CELE]  IRATING  JUNETEENTH  DAY 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  A^IN.  Mr.  Speaker,  today,  June  19,  is 
a  most  ii  nportant  day  in  history  for  all  Ameri- 
cans. Or  this  day  in  1865,  Maj.  Gen.  George 
Granger  landed  in  Galveston,  TX,  to  deliver 
PreskJenf  Lincoln's  declaration  that  all  slaves 
were  frele.  The  celebration  commemorating 
this  day,  ^uneteenth  Day,  has  become  a  major 
event  in  cities  all  over  our  country  including 
Beloit,  Rtcine,  and  Milwaukee. 

Now,  126  years  after  the  African-American 
people's  freedom  from  slavery,  we  are  still 
talking  a^ut  civil  rights.  Unfortunately,  equal 
rights  artj  equal  treatment  are  still  not  a  re- 
ality—no|  only  for  AfricarvAmericans  txjt  for 
women  ind  other  groups  whk;h  have  experi- 
enced discrimination  throughout  the  history  of 
our  cour*y. 

The  nest  important  measure  attempting  to 
deal  with  civil  rights  in  1991  is  H.R.  1,  the  Civil 
Rights  and  Women's  Equity  in  Employment 
Act.  Thei  House  passed  the  bill  June  5  and 
now  ifs  awaiting  action  by  the  Senate.  How- 
ever, PriskJent  Bush  has  vowed  to  veto  the 
version  passed  by  ttie  House. 

Several  substitutes  of  ttie  bill  were  intro- 
duced ia  the  House  this  year — including  one 
offered  by  the  Congresskinal  Black  Caucus  of 
whk^h  I  am  an  associate  member.  This  was 
ttie  Towns-Schroeder  substitute.  It  was  the 
most  fair  and  honest  verskm  of  ttie  tsill,  and  I 
voted  fo(|  it.  Unfortunately,  it  failed  to  pass  tiie 
House  »  a  vote  of  152  to  277.  This  version 
of  ttie  bil  woukj  tiave  returned  to  ttie  pre-1989 
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law  whk:h  re<  juired  the  emptoyer  to  prove  ttiat 
it  dkj  not  decriminate.  Also,  it  would  have 
placed  no  cap  on  damages  victims  of  discrimi- 
nation coukj  receive. 

The  substitute  which  dkJ  not  pass  was  a  bi- 
partisan compromise  which  overturned  all  five 
1989  Supren(ie  Court  decisions  and  returned 
the  burden  of  proof  to  the  employer.  Alttiough 
the  Towns-S6hroeder  sukistitute  was  a  t>etter 
l3ill,  this  verikHi  was  acceptable,  and  I  am 
pleased  thatlthe  House  passed  this  version 
with  my  suppjort. 

H.R.  1,  tti^n,  passed  the  House  by  a  vote 
of  273  to  15B— less  than  ttie  spread  we  had 
hoped  for,  but  it  passed.  It's  not  enough 
ttiougti — in  fact,  15  votes  stiort — to  overrkJe 
the  President's  veto. 

If  this  historic  legislation  is  to  pass,  the 
President  nefds  to  hear  from  all  Americans. 

But,  regardless  of  what  happens  to  the  1991 
Civil  Rights  and  Women's  Equity  in  Employ- 
ment Act,  we  have  to  keep  working  to  improve 
our  neighbiorhoods  in  our  inner  cities: 

Through  Citizens  for  a  Better  Community 
and  the  VISTA  Program. 

Through  cSy  initiated  programs  such  as  ttie 
foot  patrol  and  code  enforcement. 

Through  employment  programs  like  Rock 
County  OIC,  [ 

Through  <(rime  preventton  programs  like 
PYD  [Positive  Youth  Development],  and 

Through  the  Beloit  Inner  City  Council  on 
Substance  At>use  to  counteract  drug  and  alco- 
hol atxjse,  is  well  as  many  other  excellent 
programs. 

All  Americans  must  stay  on  top  of  it  and  pull 
together.  The  problems  are  too  t>ig  to  be  harv 
died  just  by  government  alone. 

We  need  everyone  worthing  together  to 
solve  the  problems  of  drug  and  alcohol,  neigh- 
Ixjrhood  deterioration,  teen  pregnancy  and  urv 
employment-pespecially  among  our  black 
males. 

Families  need  to  support  each  other.  And, 
wtiere  families  are  unat>le  to  do  so,  neighbor- 
hoods, churches,  and  communities  need  to 
step  in.  We  heed  to  buikj  again  from  the  tx>t- 
tom  up. 

African-Anlericans,  all  minorities,  and  all 
Americans  rteed  to  band  together  if  we're 
going  to  win  back  our  cities  and  make  them 
secure  and  oomfortable  places  to  live  in  again. 

I  know  that  the  Memll  neighbortiood  in  Be- 
loit has  sufBred  from  some  territile  experi- 
ences in  the  past  including  the  recent  murder 
of  Stevie  CartwrighL  Those  kinds  of  tragedies 
are  happening  all  over  our  country.  We  all 
have  to  do  Our  part  to  make  certain  ttiat  the 
criminals  are  brought  to  justice.  If  we  want  our 
neighl»rhoods  to  be  free  of  crime,  we  need  to 
send  ttie  message  out  that  criminal  activities 
will  not  tie  tolerated.  And,  we  need  to  pass  the 
message  on  to  our  youth.  Don't  forget,  the 
best  way  fori  our  youth  to  learn  is  by  example. 

I  understaM  that  ttie  Bekiit  Inner  City  Coun- 
cil on  Sut)stftnce  Atxjse  and  ttie  entire  Beloit 
community  lost  a  very  good  friend  this  week — 
Mardella  Shipp.  Mardella  was  the  person  who 
never  took  no  for  an  answer.  Stie  saw  a  need, 
she  organized,  and  she  worked  tirelessly  to 
comt}at  drug  and  akx)hol  atxjse  in  our  neigh- 
borhoods. She  cared.  Mardella's  the  kind  of 
role  model  v^  need  to  learn  from— the  kind  of 
model  we  nped  to  emulate,  and,  we  mourn 
her  passing. 
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I  stand  with  all  the  people  who  are  cetelxat- 
Ing  America's  freedom  from  slavery  today.  I 
remain  committed  to  the  civil  rights  of  all 
Americans  arxj  hope  that  as  citizens  of  the 
United  States,  we  all  can  leam  to  recognize 
that  surely  there  is  more  that  t)inds  us  than  di- 
vides us. 

The  celelxation  of  Juneteenth  Day  signifies 
not  only  the  African-Americans'  freedom  from 
slavery,  but  the  triumph  over  all  prejudices 
which  haunt  our  Nation.  Lefs  all  remain  com- 
mitted  and  woric  hard  to  eradicate  hatred,  t)ig- 
otry,  arxl  racism  from  every  comer  of  these 
United  States. 
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served  all  of  us  very  well.  He  will  be  greatly 
missed  by  his  colleagues  in  the  Department  of 
Veterans  Affairs  but  he  has  earned  his  retire- 
ment. Mr.  Speaker,  as  he  leaves  the  Federal 
Government  I  join  his  many  friends  through- 
out ttie  system  and  the  State  of  Texas  in  wish- 
ing for  him  and  his  family  a  happy,  healthy  re- 
tirement 


RETIREMENT  OF  RICHARD  J. 
"DICK"  JONES 


TROPICAL  DEFORESTATION 


HON.  G.V.  C50NNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 
Mr.  MONTGOMERY.  Mr.  Speaker,  on  July 
1 ,  Mr.  Rtehard  J.  (Dtek)  Jones,  district  counsel 
of  the  regional  offk»  in  Waco,  TX,  will  retire 
after  24  years  of  exceptional  Government 
serv»e.  It  is  generally  agreed  ttiat  Dk^  Jones 
is  one  of  the  most  outstanding  district  coun- 
sels in  the  Department  of  Veterans  Affairs  and 
I  woukj  like  for  my  colleagues  to  know  about 
his  servk:e  and  his  t>ackground. 

Dk*  Jones  served  in  the  U.S.  Army  from 
July  1953  through  June  1955.  After  his  dis- 
charge, he  wori<ed  as  a  claims  adjuster  while 
attending  law  school  at  night  for  5  years  under 
the  Gl  biill.  He  practk^  law  until  he  was  ap- 
pointed as  a  general  attorney  in  the  Chief  At- 
torney's Office.  Waco,  TX,  in  April  1969. 

Dk:k  was  promoted  to  chief,  fiekj  legal  sec- 
tk)n,  in  March  1972  and  then  became  the  as- 
sistant district  counsel  on  January  1 ,  1976.  On 
January  15,  1978,  he  was  appointed  district 
counsel.  He  has  provkJed  outstanding  leader- 
ship to  his  office  and  has  tieen  a  frequent  con- 
sultant to  other  district  counsels,  especially  on 
medico-legal  issues  and  in  dealing  with  man- 
agement problems.  He  has  distinguished  hinv 
setf  in  the  quality  of  his  legal  services  and  in 
planning,  directing,  and  supervising  the  oper- 
ations  of  his  office.  His  work  involved  the  life, 
liberty,  and  property  rights  of  hundreds  of 
thousands  of  indivkJuals.  It  often  involved 
complex  issues  and  challenges  and  required 
special  efforts,  dedk^ation,  and  long  hours  of 
hard  work.    . 

Dk*  has  met  these  challenges  with  distinc- 
tk)n,  Mr.  Speaker.  He  has  represented  ttw  VA 
very  capably  and  has  maintained  excellent  re- 
latk>ns  with  court  officials,  attorneys,  the  Veter- 
ans Health  Administratkxi,  VA  regkxial  offrce 
personnel,  and  the  private  sector.  He  is  re- 
spected by  other  district  counsels  as  well  as 
the  central  office  staff  of  the  general  counsel 
for  his  outstanding  expertise  in  legal  matters 
and  his  efficiency,  versatility,  and  dependabil- 
ity. He  is  a  true  professkinal  and  has  served 
the  VA  well. 

Mr.  Speaker,  our  committee  has  worked 
ctosely  with  Dek  Jones  over  the  years  and 
members  of  our  corrvnittee  staff  have  relied  on 
his  expertise  and  counsel  on  a  variety  of  is- 
sues twfore  tfte  committee.  His  knowledge  of 
the  system  and  his  keen  legal  mind  have 
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OF  INDIANA 
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Wednesday,  June  19. 1991 
Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June    19,    1991    into    the    Congressional 
Record: 

Tropical  Deforestation 
While  most  Americans  rank  oil  spills  and 
pollution  ftom  hazardous  waste  as  major  ec- 
olofTlcal  threats,  a  recent  g-ovemment  panel 
of  scientific  experts  g-ave  much  higher  prior- 
ity to  deforestation  causing  habitat  destruc- 
tion and  species  extinction.  Scientists  are 
especially  concerned  about  the  loss  of  forest 
In  the  tropics  because  of  the  rich  variety  of 
plant  and  animal  species  lost  and  global 
warming. 

The  Problem:  Each  year  40-50  million  acres 
of  tropical  forest— the  size  of  the  State  of 
Washinerton — are  destroyed  by  human  activ- 
ity. The  most  rapid  deforestation  is  taking 
place  in  Brazil  (which  contains  30-40%  of  the 
remaining  tropical  rainforest).  Indonesia, 
and  Zaire.  The  deforestation  rate  jumped 
80%  between  the  late  1970s  and  the  late  19606. 
Although  tropical  forests  cover  only  7%  of 
the  earth's  surface,  they  contain  50-75%  of 
all  animal  species.  The  foreSta  are  rich  store- 
houses of  genetic  diversity,  which  can  be 
used  to  reduce  the  susceptibility  of  cul- 
tivated plants  to  major  blights  and  to  cure 
diseases.  A  plant  in  Madagascar,  for  exam- 
ple, is  the  basis  for  medicine  used  to  treat 
childhood  leukemia.  One  fourth  of  the  pre- 
scription drugs  used  in  the  U.S.  are  derived 
trom  tropical  forest  plants.  Yet  by  some  esti- 
mates, 10.000  tropical  species  are  being  lost 
every  year,  many  before  they  arc  even 
catalogrued.  Tropical  forests  also  help  con- 
trol flooding  and  erosion,  and  help  regulate 
the  amount  of  carbon  dioxide  in  the  atmos- 
phere. Widespread  deforestation  contributes 
to  changing  regional  weather  patterns,  and. 
as  the  trees  are  burned,  to  global  warming. 

The  principal  causes  of  tropical  deforest- 
ation are  clearing  the  land  for  crop  produc- 
tion and  cattle  ranchlnK.  commercial  log- 
ping,  and  cutting  trees  for  fuelwood. 
Throughout  the  topics,  developing  nations 
are  struggling  to  feed  their  people  and  raise 
cash  to  make  pajmients  on  their  inter- 
national debt.  Debt  of  developing  countries 
increased  from  just  over  $50  billion  In  1970  to 
$1.2  trillion  in  1990.  The  world  population, 
currently  5.4  billion,  is  increasing  by  800  mil- 
lion each  decade,  straining  the  world's  re- 
sources. 

Some  of  the  arguments  for  protecting  the 
forests  can  at  times  be  overstated.  For  exam- 
ple, many  tropical  forests  are  not  the  dense 
jungles  teeming  with  exotic  wildlife  we  often 
envision;  instead  most  of  the  species  they 
contain  are  insects,  and  dry  tropical  forests 
look  like  typical  U.S.  forests.  And  while  de- 
forestation Is  an  important  source  of  global 
warming,  it  contributes  far  less  than  fossil 
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fuel  use  by  industrialized  countries.  Yet 
there  la  a  growing  recognition,  even  in  the 
major  deforesting  countries,  that  a  valuable 
resource  is  being  lost. 

At  times  it  may  make  sense  for  a  develop- 
ing country  to  cut  down  a  portion  of  its  for- 
est in  order  to  boost  economic  growth  and 
raise  the  standard  of  living.  Yet  the  particu- 
lar concern  about  tropical  deforestation  Is 
that  in  many  cases  much  Is  lost  and  little  is 
gained.  Tropical  forest  soils  typically  are 
not  amenable  to  farming  because  most  of  the 
nutrients  are  found  in  the  vegetation  rather 
than  the  soil.  So  the  pattern  is  often  clear- 
ing the  land,  depleting  the  soil  within  a  year 
or  two.  and  moving  on  to  clear  another 
stretch  of  forest. 

Basic  Strategy:  The  basic  conservation 
strategy  is  to  try  to  keep  5-10%  of  the 
world's  rainfall  pristine,  as  untouchable  bio- 
logical reserves,  surrounded  by  a  buffer  zone 
in  which  there  are  limited,  sustainable  uses 
of  the  forest. 

One  important  and  rapidly  growing  use  of 
the  surrounding  area  is  ecotourism — using 
naturalist  guides  for  tours  into  the 
rainforest.  Another  use  of  the  surrounding 
area  is  sustainable  logging,  in  which  the  for- 
est remains  largely  intact  with  only  a  few 
trees  removed  per  acre  each  year.  Attention 
is  also  being  given  to  developing  products 
that  can  be  extracted  from  the  forest  with- 
out cutting  the  trees.  Tropical  forests  are 
being  inventoried  for  valuable  products  such 
as  rubber,  nuts,  and  medicinal  plants.  Recent 
uses  range  from  ice  cream  made  with 
rainforest  nuts  to  latex  coating  for  golf 
balls.  The  basic  idea  behind  alternative  uses 
is  to  give  local  people  an  economic  reason 
for  protecting  the  forest.  There  is  a  growing 
consensus  that  environmental  protection 
must  make  economic  sense  and  that  develop- 
ment must  gro  hand  in  hand  with  preserva- 
tion. 

Policy  Steps:  Many  steps  to  improve  pres- 
ervation of  tropical  rainforests  need  to  be 
taken  by  the  countries  themselves.  For  ex- 
ample, they  should  reduce  tax  incentives  and 
land  title  policies  that  encourage  cutting  the 
trees,  provide  better  enforcement  of  their 
forest  protection  laws,  and  expand  education 
programs  so  local  people  aptireciate  more 
fully  the  value  of  the  forests. 

The  Congress  addresses  tropical  deforests 
ation  primarily  in  foreign  assistance  legisla- 
tion, and  has  given  it  increasingly  higher 
priority  in  its  development  assistance  pro- 
grams. Yet  maintaining  current  funding  lev- 
els will  be  difficult,  as  the  federal  budget  Is 
tightened  and  pressures  appear  for  new  prior- 
ities, such  as  assistance  to  Eastern  Europe. 
Destdte  the  overall  squeeze  in  development 
assistance,  U.S.  funding  specifically  for 
international  forestry  protection  programs 
has  increased  in  recent  years,  and  that  trend 
should  be  continued. 

Other  helpful  steps  include  trying  to  ex- 
pand debt  reduction  and  encouraging  more 
debt-for-nature  swaps,  under  which  Third 
World  loans  are  purchased  at  a  discount  and 
retired  In  exchange  for  conservation  meas- 
ures. We  should  also  consider  reducing  trade 
barriers  to  those  countries  taking  steps  to 
preserve  tropical  forests.  We  should  continue 
to  press  the  World  Bank  and  other  multilat- 
eral lending  Institutions  to  promote  environ- 
mentally sound  development,  and  should 
continue  to  help  developing  countries  reduce 
their  birthrates.  Finally,  we  should  get  our 
own  environmental  house  in  order.  Our  effec- 
tiveness In  getting  other  countries  to  pre- 
serve their  tropical  rainforests  has  been  un- 
dercut by  U.S.  policies  which  do  not  preserve 
our  forests. 
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Despite  the  challengres.  there  are  encourag-- 
ing  signs  that  the  overall  rate  of  tropical  de- 
forestation is  slowing.  International  recogni- 
tion of  the  Importance  of  those  unique  natu- 
ral resources  is  growing,  and  that  is  having 
the  spillover  effect  of  increased  concern 
about  better  management  of  forests  of  all 
types.  A  1992  United  Nations  conference  in 
Brazil  on  the  environment  could  well  result 
in  a  broad  international  treaty  on  forest 
management. 
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CITIZENS  COMMITTEE  HONORED 
BY  WETLANDS  AWARD 


HON.  DON  EDWARDS 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  honor  a 
very  special  group  for  their  work  in  support  of 
the  environment.  The  Citizens  Committee  to 
Complete  the  Refuge  is  a  group  of  individuals 
who  have  committed  themselves  to  the  impor- 
tarrt  task  of  wetlands  preservation. 

In  recognition  of  their  efforts,  the  Citizens 
Committee  has  been  chosen  to  receive  the 
prestigkxjs  Natk)nal  Wetlands  Consen/ation 
Award  from  ttie  Fish  and  Wikjiife  Service. 

The  Citizens  Committee  is  receiving  this 
award  as  a  result  of  efforts  to  conserve  and 
restore  wetlands  to  benefit  wikHife  arxj  other 
resources.  The  committee's  goal  has  tseen  to 
preserve  the  remaining  wetlarxis  of  the  San 
Frarx^sco  Bay  area  by  placing  them  in  public 
ownership. 

As  many  of  you  know,  tfie  San  Francisco 
Bay  National  WikJIife  Refuge  has  special  im- 
portarKe  to  me  personally.  In  1972,  I  sporv 
sored  legislatkMi  that  created  ttie  refuge,  and 
did  so  again  in  1988  to  authorize  the  expan- 
snn  of  the  refuge  by  20,000  acres.  However, 
it  was  ttie  Citizens  Committee  that  provided 
the  much-needed  grassroots  support  that  was 
vital  to  ttie  bill's  success.  Through  ttie  tireless 
efforts  of  scores  of  volunteers,  the  committee 
was  able  to  unite  kx:al  environmental  groups, 
kKai  governments,  putjiic  officiais  arxi  the  bay 
area  congressional  delegation  in  support  of 
this  cause.  These  efforts  provided  me  with  a 
constant  source  of  information  and  inspiration 
in  my  efforts  to  shepherd  the  bill  through  the 
legislative  process. 

The  refuge  expansk>n  bill  was  only  a  begirv 
rwig  in  ttie  drive  to  preserve  t>ay  area  wet- 
lands. As  over  90  percent  of  California's  wet- 
lands have  disappeared,  ttie  work  of  groups 
like  ttie  Citizens  Committee  is  now  more  im- 
portant ttian  ever  before.  The  committee  is 
currentiy  focusing  its  efforts  on  Blair  Island  in 
Redwood  City  and  Marin  Islands  off  the  San 
Rafael  shoreline.  These  larxj  parcels  are  par- 
ticulariy  preckHJS  as  ttiey  would  provide  much- 
needed  habitat  to  ttie  native  thirds  of  the  San 
Francisco  Bay  area,  such  as  the  endangered 
California  dapper  rail  and  several  species  of 
herons  and  egrets. 

The  success  of  ttie  San  Francisco  Bay  Na- 
tional WikJIife  Refuge  and  ttie  protection  to 
wetlands  it  provides  is  a  tritxjte  to  the  willing- 
ness of  the  members  of  ttie  Citizens  Commit- 
tee to  devote  ttieir  time  and  energy  to  the  task 
of  wetlands  preservation.  Ttiey   tiave  denv 
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onstratedia  strong  commitment,  enduring  pa- 
tience and  perseverarwe  to  the  wort<  they  per- 
fonri.  I  can  think  of  no  other  organization  more 
deserving  of  the  National  Wetiands  Conserva- 
tion Award,  and  i  am  proud  to  see  the  Citizens 
Committed  singled  out  for  this  tionor. 


THE  IPASSING  OF  HERBERT  0. 
REID 


IN' 


)N.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
;  HOUSE  OF  REPRESENTATIVES 


Wednesday,  June  19, 1991 

Mr.  DELLUMS.  Mr.  Speaker,  the  civil  rights 
movemerft  has  lost  one  of  its  most  illustrious 
advocate*,  and  I  have  lost  a  good  friend,  with 
the  passijig  of  Hertiert  O.  Reid. 

Herb  wbs  one  of  ttie  legal  titans  who  graced 
the  Howard  Law  School  faculty  during  one  of 
the  most!  memorat)le  periods  in  this  Nation's 
history.  DJuring  the  fifties  and  sixties  Herb  Reid 
was  ona  of  those  lawyers  who  profound 
knowledge  of  the  law  and  intense  commitment 
to  the  caiise  of  true  justice  for  all  in  a  multira- 
cial society  helped  change  the  core  of  Amer- 
k:an  society  across  a  txoad  spectrum,  in  tioth 
the  publiq  arxJ  private  sector. 

Herb's  jsage  advk;e  and  shrewd  insights  on 
human  nature  made  him  a  revered  counselor 
to  a  yourtger  generation  of  civil  rights  activists 
and  ttie  founding  memt>ers  of  the  Congres- 
sional Btack  Caucus.  He  was  a  man  to  be 
trusted  in  every  respect,  because  he  kept  his 
word  and  he  kept  his  own  counsel. 

Herb  was  also  a  great  friend  of,  and  to,  ttiis 
capital  c|y.  He  was  a  grey  eminence  in  ttie 
best  serise  of  ttie  term  in  the  struggle  to 
achieve  pome  rule  for  Washington,  and  he 
worked  dlosely  with  me  through  the  years  to 
expand  the  scope  of  self-determination  for  all 
its  citizere. 

Most  of  all.  Herb  was  a  friend  indeed  to  all 
wtio  soufiht  his  counsel  and  ttie  warmth  of  a 
truly  givrig  spirit.  His  quiet  humor  was  a 
source  of  constant  encouragement,  especially 
during  ttiose  times  that  try  all  our  souls.  He 
was  a  drince  among  men — and  he  will  be 
missed  By  all  who  knew  him.  I  am  one  of 
ttiose  wtio  knew  him — and  wtio  revered  him 
as  a  wis*  counselor  and  wtio  treasured  him  as 
a  caring]  friend.  I  thank  you,  Herb,  for  ttiose 
shared  moments  in  time.  You  can  rest  as- 
sured ttiat  we  will  try  to  carry  on  in  your  name 
to  achieve  the  goals  of  tixie  equality  for  all  that 
you  did  ao  much  to  advance. 


NATIONAL  BOARD  FOR  TEACHING 
STANDARDS 


JION.  PAT  WnUAMS 

OF  MONTANA 

IN  T«B  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  WILLIAMS.  Mr.  Speaker,  I  am  pleased 
to  introduce  today  a  t>ill  to  auttiorize  funds  for 
ttie  National  Board  for  Professional  Teaching 
Standards. 

During  the  past  decade  a  number  of  reports 
have  tossed  attention  on  the  state  of  Ameri- 
ca's edi^tion  system.  A  number  of  people 
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have  been  involved  in  discussing  this  issue; 
the  President  and  our  Nation's  Governors 
have  established  national  educatnn  goals  to 
be  achieved  by  the  end  of  this  century.  A  nec- 
essary ingre<|ent  of  each  of  these  reports  and 
all  of  ttiese  ^oals  is  a  good  teactier  in  every 
American  classroom.  Yet  all  too  often  we 
overtook  or  i9x>re  the  importance  of  this. 

One  of  the  education  reform  reports  of  the 
past  decade  did  not  overtook  teachers.  In 
1986  the  Carnegie  Forum  on  Education  and 
the  Economy  {issued  an  impressive  report  enti- 
tted  "A  Nation  Prepared:  Teachers  for  ttie  21  st 
Century."  Among  ttie  recommendations  of  that 
report  was  a  call  for  the  creation  of  a  National 
Board  for  Professional  Teaching  Standards. 

The  call  f^r  ttie  creatkin  of  ttiis  national 
board  did  not  go  unheeded.  In  the  fall  of  1 987, 
with  the  encouragement  of  the  Carnegie 
Forum,  ttie  board  was  established  as  a  pri- 
vate, nonprc^it  organization.  It  is  currentiy 
composed  of  64  memt>ers  representing  a  wide 
array  of  backgrounds  and  interests,  including 
education,  govemment,  and  business.  More 
than  tialf  of  the  board's  membership  Is  made 
up  of  practicing  classroom  teachers.  Leaders 
of  industry  such  as  David  Kearnes  of  Xerox 
are  tx>ard  m*mbers.  The  Governor  of  Iowa  is 
a  tx)ard  member.  The  former  Govemors  of 
North  Carolina  and  New  Jersey  are  board 
members.      1 

The  board  pas  done  fine  work  in  assembling 
a  very  diverse  and  distinguished  group  of  indi- 
viduals who  have  put  together  a  framewortc  for 
actk}n  and  tieve  developed  consensus  within 
the  education  and  txjsiness  communities 
atx}ut  ttie  need  for  treating  and  recognizing 
teachers  as  true  professionals.  This  is  an  im- 
portant devetopment,  and  one  that  hokJs  real 
promise  for  upgrading  the  image  of  teactiers 
arxJ  professionalizing  our  teaching  ranks. 

The  bill  I  am  introducing  today  with  my  col- 
league from  Missouri,  Tom  Coleman,  provides 
Federal  assistance  for  the  research  efforts  that 
the  tioard  wil  be  undertaking.  Our  t>ill  amends 
tiUe  V  of  the  Higher  Education  Act  to  provide 
funds  to  entit}le  the  board  to  conduct  inde- 
pendent research  and  devekipment  related  to 
the  establishment  of  voluntary,  professional 
standards  and  assessment  methods  for  ttie 
teaching  profession.  Such  Federal  assistance 
is  to  tie  matched  on  a  dollar-for-dollar  basis 
with  private  ijnds.  Ttie  bill  authorizes  $20  mil- 
Iton  to  be  aiirailat)ie  for  these  research  activi- 
ties of  the  bbard  to  be  spent  over  the  next  5 
years.  [ 

The  legislation  includes  provisions  to  guar- 
antee the  integrity  if  the  research  that  will  be 
undertaken  by  ttie  board,  provisions  for  an 
independent :  evaluation  of  the  board's  activi- 
ties with  a  special  focus  on  the  impact  any  as- 
sessments rfiight  have  on  minority  teachers, 
and  provisions  to  ensure  ttiat  Federal  funds 
are  used  orfy  for  research  and  development 
activities,  anfj  not  for  administrative  purposes. 
A  priority  ini  such  activities  is  given  for  re- 
search relafng  to  the  teaching  of  mathe- 
matk:s,  ttie  sciences,  foreign  languages,  and 
literacy,  as  well  as  for  special  education  popu- 
lations, including  limited-English-proficient  chil- 
dren, gifted  and  talented  chiklren,  chikjren  with 
disabilities,  and  economically  and  educatiort- 
ally  disadvantaged  chiklren. 

It  is  estimated  ttiat  it  will  cost  $50  millkMi  to 
carry  out  ttie  research  and  devek)pment  activi- 
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ties  necessary  to  put  in  place  the  assessment 
methods  for  classroom  teachers  that  the  txsard 
envisions.  The  bill  I  am  introducing  today  au- 
thorizes $20  million  in  Federal  assistance  for 
that  effort.  Cor^ress  has  already  appropriated 
$5  million  to  underwrite  the  initial  portion  of 
the  board's  research  activities.  The  board  has 
t)egun  a  private  fund-raisir>g  campaign  to  se- 
cure ttie  rest  of  the  rrwriey  tfiat  will  be  needed 
to  complete  its  work.  This  is  a  wonderful  ex- 
ample of  an  Important  and  useful  public/pri- 
vate partnership. 

In  closing,  it  is  important  to  note  that  with 
this  legislation  we  will  not  be  endorsing  any 
Federal  certification  of  teachers.  We  will  not 
be  interfering  with  local  curriculum  decisions. 
We  will  not  be  infringing  upon  the  rights  and 
responsitNlities  of  the  States  to  license  teach- 
ers nor  upon  the  practice  of  home  school  or 
private  scfiool  teaching.  In  fact,  the  legislation 
contains  specific  prohibitions  against  any  such 
Federal  activity.  This  legislation  maintains  the 
time-honored  tradition  that  decisions  regarding 
teacher  qualifications  and  certification  proce- 
dures must  stay  at  the  local  and  State  level. 

What  we  are  endorsing  through  this  legisla- 
tion is  a  proposal  to  recognize  classroom 
teachers  as  professionals,  to  provide  a  means 
for  teachers  to  attain  professional  stature,  and 
to  enharx^e  our  children's  educational  experi- 
ence t>y  keepirig  the  best  and  brightest  of  our 
teaching  cadre  in  ttie  classroom.  This  is  an 
important  task  indeed,  and  I  ask  my  col- 
leagues to  join  us  in  this  effort. 


OFFICERS  ON  PATROL 


HON.  mOMAS  J.  MAim)N 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  M ANTON.  Mr.  Speaker,  as  a  former  po- 
lk»  offk^r  for  ttie  city  of  New  York,  I  am  very 
proud  to  bring  to  my  colleagues'  attentk>n  the 
herow  efforts  of  four  fine  young  pol»e  officers 
of  the  New  York  City  Transit  Auttiority  Pdce 
Department.  These  brave  arxj  dedicated  indi- 
vkjuals  are  being  honored  on  June  20  t)y  ttie 
Forest  Hills  Jewish  Center  for  their  roles  in  ap- 
prehending six  suspects  In  a  dout>le  homicidie. 

Mr.  Speaker,  Sgt.  Thomas  Paccione  and  Of- 
fners  Danny  Calamine;  Gerard  Pappas;  and, 
Vincent  Parry;  will  be  presented  with  ttie  For- 
est Hills  Citizens  on  Patrol  Crime  Stopper  of 
ttie  Month  Award  for  their  quk:k  thinking  and 
daring  actk)n  in  apprehending  several  heavily 
armed  and  extremely  dangerous  suspects. 
Operating  undercover  on  a  robbery  detail, 
these  valiant  offners  were  able  to  respond  im- 
mediately tOyBn  executkHVStyle  shooting  whk;h 
left  tviK)  dead,  one  near  death  and  another  in 
serious  condition.  Ttieir  very  professkxial  re- 
sponse to  this  dangerous  situatkxi  enabled 
them  to  apprehend  the  suspects  without  re- 
sorting to  the  use  of  their  own  weapons  and. 
therefore,  avokjing  further  risk  to  innocent  by- 
standers. 

The  composure  and  professional  response 
exhibited  by  these  offk^ers  cannot  be  over- 
stated. Having  walked  a  beat  myself,  I  know 
firsthand  ttie  pressures  and  darigers  associ- 
ated with  polk:e  work.  When  you  are  out  on 
ttie  streets  responding  to  an  emergency  situa- 


tk}n  or  a  crime  in  progress,  you  must  act  irv 
stincbvely  and  qukMy.  I  do  not  believe  ttie  av- 
erage citizen  can  truly  appreciate  ttie  rigors  of 
polk%  work,  nor  recognize  ttie  fact  ttiat  each 
and  every  day  ttiese  dedKated  public  servants 
put  ttieir  lives  on  ttie  line  for  ttieir  commu- 
nities. 

The  Forest  Hills  Citizens  on  Patrol  Crime 
Stopper  of  the  Month  Award  is  a  very  fitting 
acknowledgment  of  their  efforts  as  indivklual 
offk:ers.  I  believe  such  awards  also  serve  an 
important  role  in  reminding  our  public  safety 
officers  ttiat  the  average  citizen  is  truly  appre- 
ciative of  ttie  role  they  play  in  keeping  our 
communities  safe. 

Mr.  Speaker,  we  often  forget  ttiat  polk%  offi- 
cers and  other  put)lic  safety  officers  are  also 
individuals,  with  lives  of  ttieir  own  outskle  of 
the  department.  Ttiey  have  families  and  loved 
ones  wIk)  must  live  with  ttie  dangers  associ- 
ated with  this  publk:  servne. 

Sergeant  Pacckme  is  41  years  of  age,  and 
has  sen/ed  with  ttie  transit  polk:e  department 
for  1 7  years.  During  his  servk:e  tie  has  earned 
letters  of  commendation  and  merit,  ttie  unit  ci- 
tation and  received  ttie  meritorkxjs  polk:e  duty 
award.  Tom  and  his  wife  Adeline  have  two 
chikJren,  John,  1 5,  and  Eddie,  1 1 . 

Offk^r  Calamine  was  tx>rn  in  1964,  and  tias 
been  with  the  department  since  1986.  Since 
becoming  an  offk:er,  he  has  garnered  several 
letters  of  commendation  and  a  letter  of  merit. 
Danny,  and  tiis  wife  Mercedes  tiave  two  chil- 
dren, Nkx)le,  6,  and  Danny,  1 . 

Ofificer  Pappas  is  28  years  okj,  and  tie  tias 
been  with  ttie  department  for  6  years.  He  has 
received  a  letter  of  merit  and  has  t>een  rec- 
ommended for  ttie  tionoratjie  mention  award 
and  the  distinguished  duty  medal.  Gerard  and 
his  wife  Tina  have  two  chiklren,  Gerard,  7, 
and  Nk»le,  3. 

Offner  Parry  joined  ttie  transit  polne  in 
1973  when  he  was  21.  His  commarvjing  offi- 
cer has  tiigh  regards  for  his  work,  and  tie  has 
earned  letters  of  commendation  and  merit,  ttie 
unit  citation  and  ttie  meritorious  police  duty 
award.  He  tias  also  tieen  recommended  for  a 
numt>er  of  ottier  honors.  Vincent  and  his  wife 
Mary  also  have  two  chikJren,  Christoptier,  15, 
and  Michele,  9. 

Mr.  Speaker,  we  in  Congress  often  talk 
atxHjt  ttie  need  to  get  tough  on  crime.  We  de- 
t>ate  and  act  on  many  pieces  of  legislation  to 
reduce  crime  and  remove  vkilent  criminals 
from  our  Nation's  streets.  But,  it  is  the  average 
polne  offk:er,  such  as  ttiese  four  tiard-working 
and  dedk:ated  indivkJuals  of  the  New  Yorit  City 
Transit  Police  Department,  who  are  the  real 
crime  fighters.  They  deserve  our  support,  erv 
couragement,  and  recognition. 

Mr.  Speaker,  it  will  be  my  great  honor  in 
participating  in  Thursday's  ceremony  tionoring 
ttiese  heroic  indivkiuals. 


TRIBUTE  TO  SHARON  AND  DAVID 
PORTMAN 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
June  23,  1991,  ttie  Jewish  Family  and  Chil- 


dren's Sennce  wHI  F>ay  tribute  to  two  of  the 
most  ilkistrious  and  most  caring  members  of 
ttie  Monmouth  County,  NJ,  community:  Stiar- 
on  and  Davkl  Portman. 

Mr.  and  Mrs.  Portman  are  t)eing  tionored  for 
their  many  years  of  kind  and  generous  cofv 
tributions  to  both  ttie  Jewish  community  and 
the  community  at-large.  The  list  of  ttieir  affili- 
ations and  associations  is  indeed  a  kxig  one. 
What  is  truly  significant  is  ttie  fact  ttiat  the 
Portmans  tiave  not  simply  lent  ttieir  names  to 
various  organizations  and  causes.  They  have 
stiown  skillful  leadership  and  unselfish  devo- 
tion to  a  variety  of  civk:  and  philanttvopk:  en- 
deavors that  have  enriched  our  community. 

Among  her  many  activities.  Sharon  Portman 
is  a  past  president  of  ttie  Jewish  Federation  of 
Greater  Monmouth  County,  ttie  Eatontown, 
NJ,  Chamtier  of  Commerce  and  ttie  Morv 
mouttvOcean  Development  Council.  Davkj 
Portman,  among  his  many  community  servk» 
accomplishments,  has  been  a  leader  in  the 
Operation  Exodus  movement  to  txing  Jewish 
citizens  of  ttie  Soviet  Unkxi,  who  face  bleak 
lives  filled  with  uncertainty,  to  live  in  ttie  State 
of  Israel.  Indeed,  efforts  to  support  Israel  have 
been  a  major  focus  of  ttie  Portmans'  attention. 
Ttiey  have  taken  on  a  unique  leadership  role 
in  supporting  devekipment  of  the  beautiful 
northem  Israeli  city  of  Zefad,  helping  in  ttie 
construction  of  a  community  center  for  that 
city. 

Jewish  Family  and  Chikjren's  Sennce  is  one 
of  ttie  leading  social  servk»  agencies  in  the 
area  I  represent,  so  ttie  recognition  ttiat  ttiey 
are  bestowing  upon  ttie  Portinans  is  a  true  irv 
dKation  of  ttie  great  contribution  ttiat  ttiey 
have  made.  It  is,  for  me,  a  great  txxKX  to  join 
in  paying  tritxite  to  these  fine  citizens  and 
wonderful  friends. 


CONGRATULATORY  LETTER  TO 
PRESIDENT-ELECT  YELTSIN 


HON.  BARBARA  F.  VUCANOVKH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I  include 
ttie  foltowing  letter  of  congratulations  to  Presi- 
dent-elect Boris  Nikolavk;h  Yeltsin: 
Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC.  June  19, 1991. 
Hon.  Boris  Nikola vich  Yeltsin, 
President- Elect,  Russian-Soviet  Federated  So- 
cialist Republic,  Moscow,  Russia. 

Dear  President  Yeltsin:  As  a  U.S.  Con- 
^resswoman  I  commend  you  for  your  great 
victory.  It's  obvious  tti&t  the  Russian  people 
identify  their  emancipation  trom  tyranny 
witb  the  liberation  of  Russia  trom  Soviet 
rule.  It's  also  obvious  that  the  U.S.  foreign 
policy  must  cluinge  to  reflect  this  new  re- 
ality. 

With  your  election,  Mr.  Yeltsin,  the  repul>- 
lican  lil>eration  movement  is  no  longer  a 
force  wtiich  cbipe  away  at  the  edges  of  the 
communist  state,  nor  will  it  be  ignored  by 
Western  governments.  Now.  the  Russian  peo- 
ple have  chosen  a  leader  who  will  represent 
their  needs,  rather  than  the  needs  of  the 
Party. 

I  am  pleased  with  the  results  of  the  elec- 
tion and  wish  you  much  success  in  your  new 
role  as  President.  As  a  representative  of  the 
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people  here  in  the  United  States,  I  look  for- 
ward to  a  continued  healthy  working  rela- 
tionship between  our  government  and  yours. 
Sincerely, 

Barbara  F.  Vucanovich, 

Member  of  Congress. 


A  VOTE  FOR  FREEDOM 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Ms.  MOLINARI.  Mr.  Speaker,  today  I  want 
to  call  attention  to  the  continued  troubling 
news  out  of  Yugoslavia  regarding  the  human 
rights  violations  in  the  small  province  of 
Kosova. 

Over  the  past  few  years,  this  province, 
which  consists  primarily  of  ethnic  Albanians  in 
southern  Yugoslavia,  has  been  forced  to  en- 
dure a  repressive  campaign  waged  t>y  the 
neighboring  government  of  the  Republic  of 
Serbia.  There  have  been  hundreds  of  sepa- 
rate incidents  where  ethnic  Albanians  have 
been  arrested,  beaten,  tortured  in  prison,  and 
subjected  to  mass  firings  from  employment 
based  on  their  ethnicity  by  the  Serbiarvcon- 
trolled  authorities. 

As  a  signatory  of  the  Helsinki  Final  Act, 
Yugoslavia  has  biiegun  to  make  positive  strides 
toward  hunran  rights  in  many  of  its  other  re- 
publics. However,  both  the  State  Department 
arxJ  Amnesty  International  have  been  highly 
critical  of  the  ruling  Serbian  authorities  and 
their  unforgiving  human  rights  violations  which 
continue  in  Kosova. 

Today's  foreign  aid  authorization  bill  irv 
dudes  language  approved  by  the  full  commit- 
tee which  woukl  allow  the  people  of  Kosova  to 
"hold  free  and  fair  elections  and  be  able  to  re- 
tain their  original  autonomous  status." 

It  is  my  sirwere  hope  \hai  each  of  us  will  ex- 
tend America's  spirit  of  free  denxKracy  to  the 
people  of  Kosova.  I  urge  numbers  to  oppose 
the  Kleczka  an>erxJmerTt  which  cuts  language 
in  this  t)ill  supporting  free  and  fair  elections  as 
well  as  the  ability  to  retain  autonomy  in  this  re- 
gion. Serxj  a  message  of  American  commit- 
ment to  continue  the  movement  toward  more 
human  rights  and  freedoms  throughout  East- 
em  Europe.  Vote  "no"  on  the  Kleczka  amend- 
ment. 


EXTINSIONS  OF  REMARKS 

The  Buldogs  started  the  season  as  impres- 
sively as  tiey  ended  it,  winning  10  of  their  first 
1 1  games  with  9  of  them  consecutively.  Long 
winning  areaks  were  not  urxxjmmon  for  the 
BulkJogs.  {Three  tinfies  during  the  season  they 
were  ablej  to  compile  streaks  of  nine  or  more 
games.  Qne  of  these  runs  includes  their  t>id 
for  the  championship  where  they  were  vying 
for  their  1f)th  in  a  row. 

Going  into  the  final  game  the  Bulldogs  were 
a  team  thpt  was  undaunted  and  eager  to  face 
their  foe.  iThe  game  was  a  hard  fought  con- 
test, and  leven  though  the  BulkJogs  were  de- 
feated, thpy  carry  their  heads  high  with  pride 
in  their  acicomplishments. 

These  young  men  show  the  dedication  and 
leadershib  that  will  help  them  excel  throughout 
their  lives.  The  commitnient  that  they  have 
given  to  [the  game  of  baseball  will  prepare 
them  for  'the  future;  whether  on  the  playing 
fiekJs,  tfia  classrooms,  or  the  work  force  they 
will  be  at)le  to  make  the  t)est  of  tfie  situation 
and  comd  out  a  winner. 

I  am  proud  to  be  able  to  represent  these 
fine  yourn  individuals  in  Congress  and  I  am 
pleased  tp  include  for  the  Record  the  names 
of  all  thoie  who  helped  to  make  this  possible. 

Randolph  Tinder — superintendent,  Gary 
Gordon— principal,  Jim  Collins — athletic  direc- 
tor. Jay*  Thompson — head  coach,  Fred 
Bames— -^sistant  coach,  Josh  Banks,  Chris 
Healy,  Mike  Cartwright,  Terry  Tripp,  Brian 
Banks,  Bfent  King,  John  Cannon,  Jon  Davis, 
Joe  Beard,  Chris  Lucas,  Chad  Brown,  Shan- 
non Rider,  Brandon  Frantz,  Ron  Boston,  Ash- 
Matt  Claris,  Jeremy  Guest,  Jay  Her- 
ring, Nk:<  le  Cody— bat  girl,  and  Curt  Felton— 
sports  ed  tor. 


CONGRATULATIONS  TO  1991 
BASEBALL  BULLDOGS 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19. 1991 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  tc 
congratulate  the  baseball  Bulldogs  of  Harris- 
burg  High  School.  Not  tong  ago,  I  txought  to 
your  attention  the  BulkJogs  winning  the  1989 
Illinois  Class  "AA"  baseball  championship. 
This  year  they  finished  secorxJ  in  the  Class 
"A"  Illinois  High  School  State  Baseball  Tour- 
nament, coming  within  a  break  or  two  of  t>e- 
coming  the  first  team  ever  to  win  a  champiorv 
ship  title  in  both  the  Class  "A"  and  Class  "AA" 
categories. 


5ECTION  936  MUST  BE 
MAD  TAINED  IN  ITS  ENTIRETY 
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What  was  riot  realized  in  1986  was  that  dif- 
ficulties woukj  be  encountered  because  of  the 
perception  of  Credit  risk  in  the  Caribbean.  The 
commerical  friancial  institCitions  that  control 
the  deposits  of  United  States  companies  that 
do  business  in  Puerto  Rico  are  often  unwilling 
to  lend  funds  outskJe  of  Puerto  Rico.  As  a 
consequence,  credit  enharwement  in  the  form 
of  an  investment  guarantee  is  generally  re- 
quired for  nations  to  receive  section  936 
loans.  I 

The  Overseas  Private  Investment  Corpora- 
tion [OPIC]  has  been  an  innovative  conributor 
to  the  solution  of  this  prot)lem.  OPIC  cun'ently 
provides  investment  guarantees  for  section 
936  loans  in  the  Caribbean. 

Unfortunataly,  recent  actions  indicate  that 
the  Federal  Credit  Wori<ing  Group  will  rec- 
ommend the  issuance  of  a  directive  under 
OMB  circular  A-70  that  would  prohibit  OPIC 
from  extending  guarantees  to  projects  fi- 
nanced with  section  936  funds. 

Any  action  that  woukj  impede  the  effort  to 
secure  OPIC,  credit  enhancenrient  for  section 
936  loans  to  iventures  in  qualifying  Caribbean 
nations  will  s(everely  undennine  section  936's 
ability  to  act  «s  a  catalyst  for  economk:  growth 
and  development  in  the  Caribbean  and  cleariy 
go  against  congressional  intent  as  expressed 
in  the  Tax  Reform  Act  of  1986.  I  strongly  op- 
pose such  an  action  and  I  urge  the  administra- 
tion to  oppose  any  effort  to  disallow  the  use  of 
OPIC  guarar^ees  in  conjunctkxi  with  section 
936  loans. 


HON.  JOHN  EDWARD  PORHR 

OF  ILUN018 
IN  TflE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  19, 1991 
Mr.  K  RTER.  Mr.  Speaker,  the  Tax  Reform 
Act  of  11 86  expands  sectk>n  936  of  the  Inter- 
nal Revi  inue  Code  to  alk>w  funds  realized 
urxjer  tfis  section  to  be  used  to  finance 
projects  in  nations  in  the  Caribt>ean  which 
have  signed  a  Tax  Information  Exchange 
Agreemont  with  the  Government  of  the  United 
States,  aince  1986,  the  Govemmerrt  of  Puerto 
Rko  hat  worked  aggressively  to  make  the 
availabiliiy  of  these  funds  known  arvj  has 
been  rewarded  by  seeing  an  irKreased  num- 
ber of  section  936  loans  made  availat>le  to  eli- 
gible Ca^bbean  natk>ns.  The  program  is  prov- 
ing to  b$  the  nrxjst  viatde  source  of  new  in- 
vestnr)enl  capital  in  the  Carib)bean. 

I  am  very  concerned,  however,  that  a  pend- 
ing decision  by  OMB  to  prohibit  the  use  of 
Federal  guarantees  for  projects  financed  by 
section  936  funds  threatens  the  productive  in- 
vestment of  these  funds  in  the  Carit>t}ean. 

It  is  cfear  that  Congress  intent  in  the  1986 
Tax  Refmm  Act  was  to  expand  section  936  to 
create  incentives  tfiat  woukJ  attract  needed 
U.S.  investment  to  the  nations  of  the  Carib- 
bean. These  small,  stable  democracies  are 
implementing  structural  adjustments  and  eco- 
nomy reforms  to  prepare  their  economies  to 
be  attractive  to  new  investment. 


UMI 


A  CONG  lESSIONAL  SALUTE  TO 
PAY  YOSHTTANI 


HON]  GLENN  M.  ANDERSON 

OF  CALIFORNU 

IN  THE  lt>USE  OF  REPRESENTATIVES 

We  Inesday,  June  19, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tritxjte  to  a  man  who  has  served  his 
community  vyith  great  distirx:tion.  I  would  like 
to  take  this  opportunity  to  acknowledge  the 
outstanding  achievements  of  Mr.  Tay 
Yoshitani. 

Currently  the  deputy  executive  director,  mar- 
itime affairs,  for  the  Port  of  Los  Angeles,  Mr. 
Yoshitani  has  enjoyed  a  successful  career  in 
the  business  worid.  In  addition  to  his  profes- 
sional career,  Tay  has  also  had  an  impressive 
record  of  sefvice  for  his  country  and  commu- 
nity. 

In  1968,  |Mr.  Yoshitani  graduated  with  a 
bachek>r  of  ^ience  degree  from  the  U.S.  Mili- 
tary Acadenly  at  West  Point,  and  spent  the 
next  year  training  at  ttie  Attbome  arxl  Ranger 
schools  at  Fort  Benning,  GA.  The  next  3  years 
were  spent  as  a  captairVexecutive  officer  with 
Company  B  of  the  46th  Engineering  Battalion 
stationed  in  Xuan  Loc,  Vietnam.  Following  his 
tours  in  Viqtnam,  Tay  served  from  1970  to 
1973  as  a  teptain/aide-de-camp  to  the  com- 
manding general  of  the  U.S.  Army  in  Japan. 
With  the  conclusion  of  his  military  servk:e,  Mr. 
Yoshitani  continued  his  education,  earning  a 
master  of  business  administration  from  Har- 
vard University  in  1 975. 

For  3  years  after  graduation,  he  was  env 
ployed  in  a  management-level  position  in  the 
San  Francisco  and  Honolulu  offices  of  the  Ha- 
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waii-based  Castle  &  Cook  Inc.  From  there  Tay 
spent  3  years  as  vice  president  of  Gamlon 
Corp.,  a  real  estate  firm  located  in  Honolulu. 
In  1982,  he  began  his  5-year  stint  with  ttie 
Avery  International.  After  serving  as  ttie  direc- 
tor of  finance,  director  of  planning  and  devel- 
opnrwnt,  Mr.  Yoshitani  t>ecame  the  general 
maruiger  responsible  for  the  design  and  marv 
ufacture  of  label  application  systems.  Prior  to 
his  1989  appointment  to  the  Port  of  Los  Ange- 
les, Tay  was  president  of  Grand  America  Inc., 
a  real  estate  acquisition,  development,  and 
managennent  firm  based  in  Santa  Monica,  CA. 

Mr.  Yoshitani's  involvement  in  community 
affairs  is  also  impressive.  He  currently  holds 
memberships  in  the  West  Point  Association  of 
Southem  California,  and  the  Harvard  Club  of 
Los  Angeles.  He  also  serves  on  the  board  of 
governors  for  the  Japan-America  Society  and 
the  Los  Angeles-Long  Beach  chapter  of  the 
Propeller  Club  of  the  United  States. 

On  June  24  of  this  year,  Mr.  Yoshitani  is 
being  honored  t}y  the  Los  Angeles  and  Long 
Beach  Area  Councils  of  the  Boy  Scouts  of 
America  with  ttie  Shipping  and  Transportation 
Industry  Good  Scout  Award.  The  entire  conv 
munity  takes  great  pride  in  joining  with  Tay's 
v«fe,  Becky,  and  their  chikJren,  Jennifer  aixj 
Kristen,  in  extendir>g  congratulations  on  the  re- 
ceipt of  this  prestigious  award. 

Mr.  Speaker,  my  wife,  Lee,  joins  me  in  offer- 
ing this  congressional  salute  to  Tay  Yoshitani. 
We  wish  him  all  the  best  in  the  years  to  come. 


CONGRATULATIONS  TO 
CENTRALIA  ffiGH  SCHOOL 


EXTENSIONS  OF  REMARKS 

dedication  ttiat  the  student  council  has  shown 
proves  that  these  young  people  are  truly  com- 
mitted to  the  cause  of  helping  others.  Former 
student  council  preskJent  Botiby  Smith  sakj  of 
ttie  school's  success.  There  is  nothing  quite 
like  it."  He  is  correct  in  tfiat  statement  t>e- 
cause  ttiere  truly  is  no  finer  feeling  than  krxMv- 
ing  you  may  have  helped  someone  overcome 
illness,  or  perhaps  even  save  a  life. 

Throughout  ttw  years  C.H.S.  has  proven 
that  it  truly  is  a  valuable  member  in  the  Red 
Cross  Life  Saving  Team  and  I  am  proud  to  be 
able  to  represent  all  those  who  help  to  make 
Centralia  High  Scfxx)l  such  a  special  place. 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  19, 1991 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
congratulate  a  very  special  high  school  in  my 
districL  Centralia  High  School  has  many  things 
to  be  proud  of  and  paramount  among  these  is 
the  fact  that  its  student  council  has  been  able 
to  organize  the  nx>st  highly  successful  one 
day  blood  drive  in  tt>e  entire  United  States, 
collecting  444  pints  in  just  6  hours. 

Through  the  superb  leadership  of  Mr.  Jack 
Shelton,  the  C.H.S.  student  council  has  been 
at>le  to  enlist  ttie  support  of  not  only  Vne  stu- 
dent body,  but  also  the  staff,  parents,  and  the 
ger>eral  public,  in  an  effort  to  help  with  ttie 
vital  task  of  maintaining  an  adequate  blood 
supply  in  their  area. 

Centralia  High  School  was  recently  given 
the  nrxjst  prestigious  award  granted  t>y  the 
Amerk:an  Association  of  Bkxxl  Banks.  The 
Award  of  Merit  for  Distinguished  Service  in 
Advancing  Public  Understanding  of  Bkxxj 
Banking  was  presented  at  a  ceremony  in  Los 
Angeles  arxJ  it  is  indeed  a  praiseworthy  ac- 
complishn>ent. 

By  showing  the  publk:  the  necessity  of 
maintaining  an  ample  supply  of  bkxxJ,  the 
C.H.S.  student  council  emphasized  the  awe- 
some demands  on  the  blood  supply  in  Amer- 
Ka.  Since  the  student  council  tjegan  having 
bkxxJ  drives  in  1982  it  has  accounted  for  al- 
most 3,000  pints  of  t)kxxl  for  the  Missouri/Illi- 
nois Regional  BkxxJ  Servces/American  Red 
Cross.  This  is  an  astonishing  amount  arxJ  the 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, sul)coinmittees,  joint  conmiit- 
tees,  and  conunittees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
June  20, 1991,  may  be  found  in  the  Daily 
Digest  of  today's  Rec«rd. 

MEETINGS  SCHEDULED 

JUNE  21 

9:00  a.m. 
Armed  Services 

Readiness,  Sustalnabllity  and  Support 
Subcommittee 
To  hold  bearingrs  on  S.  1066,  authorizing 
funds  for  fiscal  years  1992  and  1993  for 
the  Department  of  Defense,  focusing  on 
the  Defense  Environmental  Restora- 
tion Account  and  the  service  environ- 
mental compliance  funds  accounts. 

SRr-222 
Banking,  Housing,  and  Urban  Affairs 
To   hold  hearings  on   streamlining   the 
Resolution  Trust  Corporation. 

SDsas 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  S.  884. 
to  require  the  President  to  Impose  eco- 
nomic sanctions  against  countries  that 
fail  to  eliminate  large-scale  driftnet 
Ashing,  and  related  issues. 

SR^253 

JUNE  24 
2:30  p.m. 
Judiciary 

Immigration    and    Refugee    Affairs    Sul>- 
commlttee 
To  hold  hearings  to  review  the  operation 
and  programs  of  the  Inunigration  and 


Naturalization  Service,  Department  of 
Justice. 

8D-2a6 

JUNE  25 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  S.  1268.  to  require 
the  Secretary  of  Energy  to  expedite  the 
development  of  hydrogen  derived  from 
renewable  energy  sources  as  an  alter- 
native energy  system  for  residential, 
industrial,  utility,  and  motor  vehicle 
use. 

SD-366 
10:00  a.m. 
Appropriations 

Treasury,  Foetal  Service,  General  Govern- 
ment Subcommittee 
Business  meeting,  to  mark  up  provisions 
of  H.R.  2622,  making  appropriations  for 
fiscal  year  1992  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  indeiwndent  agencies. 

SD-^116 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  and  Monetary  Pol- 
icy Subcommittee 
To  hold  hearings  on  provisions  of  S.  819. 
to  amend  the  Bretton  Woods  Agree- 
ments Act  to  authorize  consent  to  and 
authorize  funds  for  an  increase  in  the 
United    States    quota    In    the    Inter- 
national Monetary  Fund,  and  to  au- 
thorize   acceptance    of    the    proposed 
amendments  to  the  Fund's  Articles  of 
Agreement. 

SD-S38 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  to  examine  minority 
representation  in  the  juvenile  justice 
system. 

SI>-2a6 
2:00  p.m. 
Conmierce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  review  revenues  from 
additional  radio  spectrum  allocations. 

SRr-2S3 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  grain  quality  title  of  the 
1990  farm  bill  (P.L.  101-634). 

SRr^32 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  foreign 
assistance  programs. 

SD-138 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Mary  Ann  Casey,  of  Colorado,  to  be 
Ambassador  to  the  Democratic  and 
Popular  Republic  of  Algeria,  John 
Thomas  McCarthy,  of  New  York,  to  be 
Ambassador  to  the  Republic  of  Tunisia, 
Rol>ert  H.  Pelletreau.  Jr.,  of  Connecti- 
cut, to  be  Ambassador  to  the  Arab  Re- 
public of  Egypt,  and  Nicholas  Piatt,  of 
the  District  of  Columbia,  to  be  Ambas- 
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sador  to  the  Islamic  Republic  of  Paki- 
stan. 

SI>-419 

JUNE  26 

9:90  a.m. 
Bner^  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  in  the  insur- 
ance Industry. 

SD-342 
Veterans'  Affairs 
Business  meeting,   to  mark  up  pending 
calendar  business. 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  semi-annual  re- 
port Of  the  Oversight  Board  of  the  Res- 
olution Trust  Corporation. 

SD-538 
Judiciary 

Patents,  Copsrrlghts  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  473,  to  revise  the 
Lanham  Trademark  Act  of  1946  to  pro- 
tect the  service  marks  of  professional 
amateur  sports  organizations  from 
misappropriation  by  State  lotteries, 
and  S.  474,  to  prohibit  a  State  from  par- 
ticipating in  betting,  gambling,  or  wa- 
gering schemes  based  on  any  game  con- 
nected to  any  professional  or  amateur 
sports  organization. 

SD-226 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  362,  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SR-485 

JUNE  27 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  examine  U.S.  rela- 
tions with  China. 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  979,  to  provide  for 
strong  Department  of  Energy  support 
of  research  and  development  of  tech- 
nologies   identifled    in    the    National 
Critical  Technologies  Report  as  criti- 
cal to  U.S.  economic  prosperity  and  na- 
tional security. 

SD-366 


EXTINSIONS  OF  REMARKS 


9:00  a.m. 


Agriculture,  Nutrition,  and  Forestry 
Agricur  ural  Research  and  General  Legis- 
latl(  n  Subcommittee 
To  ho  d  oversight  hearings  on  implemen- 
tatl  in  of  the  research  title  of  the  1990 
fani  bill  (P.L.  101-624). 

SR-332 


2:00  p.m. 
Commi 
Foreigi 
c 
To 


JULY  9 


9:00  a.m. 
Select  on  Ii^ian 
To  hold 
that  a 
li-om  tnist 


2:00  p.m. 
Select  <k  Indian  Affairs 
Busin  tss  meeting,  to  markup  S.  668,  to 
autl  orlze  consolidated  grants  to  Indian 
trib  !S  to  regulate  environmental 
grai  ts  to  Indian  tribes  to  regulate  en- 
vlra  3mental  quality  on  Indian  reserva- 
tion s;  to  be  followed  by  an  oversight 
heal  ing  on  the  Navajo-Hopi  relocation 
program. 

SIM85 

JULY  10 
9:30  a.m. 
Comme  'ce.  Science,  and  Transportation 
Commu  lications  Subcommittee 
To  h(  Id  hearings  on  S.  471,  to  protect 
con  lumers  by  regulating  certain  pro- 
vide rs  of  900  telephone  services,  and  S. 
1166   to  provide  for  regulation  and  over- 
sigl  t  of  the  development  and  applica- 
tloi     of    the    telephone     technology 
knqwn  as  pay-per-call. 

SRr-253 


Commerce,  Science,  and  Transportation 

Commerce    and    Tourism     Sub- 
coi4mittee 


h  >ld  hearings  to  examine  national 
toufism  policy. 

SRr-253 


9:30  a.m. 
Select 
To 


in  Indian  Affairs 
h  )ld  oversight  hearings  on  employ- 
meit  on  Indian  reservations. 

SRr485 


JULY  15 

Energry|and  Natural  Resources 

Research  and  Development  Sub- 


2:00  p.m 
Energ 
Energy 
c 
To 
n 
sci 


cor  imittee 
b)ld 


hearings  to  review  the  Depart- 
ment of  Energy's  role   in  math  and 
nee  education. 

SD-366 


9:30  a.m. 


UMI 


JULYII 


JULY  16 


Affairs 
liearings  on  S.  754,  to  provide 
portion  of  the  income  derived 
or  restricted  land  held  by  an 
indlvid<ial  Indian  shall  not  be  consid- 
a  resource  or  income  in  deter- 
eligibility  for  assistance  under 
Federal  or  federally  assisted  pro- 


ered  as 
mining 
any 
gram. 


9:30  a.m. 
Rules  and 
To  hear 

Archltefct 


project! 


leglslat  ve 


/  dministration 

nnd  consider  a  report  from  the 

of  the  Capitol   on   current 

and  to  consider  other  pending 

and    administrative    busi- 


2:00  p.m 
Energy  and 
To  hold 
tions  Z 

tain  aniendments 
lature 
waiian 


Natural  Resources 

fa|earlngs  on  Senate  Joint  Resolu- 

through  34,  to  consent  to  cer- 

enacted  by  the  legis- 

the  State  of  Hawaii  to  the  Ha- 

Homes  Commission  Act  of  1920. 

SD-366 


(f1 


9:30  a.m. 
Joint  Printing 
To  resuni  e 
nologlc  a 


hearings  to  examine  the  tech- 
future    of   the    Goverimient 
Printing  Office. 

B-318  Raybum  Building 


9.00  a.m. 
Select  on 
To  hold 
ajo-Ho]ii 


China. 


Comm^ce,  Science,  and  Transportation 
Surfaci !  Transportation  Subcommittee 
To  hi  lid  hearings  on  proposed  legislation 
authorizing  funds  for  rail  safety  pro- 
grrapns. 

SR^253 


June  19,  1991 


JULY  17 


SRr'485 


JULY  23 


SRr-301 


JULY  24 


Cancellations 

JUNE  20 


I  idlan  AH'airs 
jverslght  hearings  on  the  Nav- 
relocation  program. 

SRr'485 


llOSTPONEMENTS 

JUNE  20 
10:00  a.m 
Foreign  Relations 
To  hold  1  learings  on  the  nomination  of  J. 
Staplel  on  Roy,  of  Pennsylvania,  to  be 
Ambassador  to  the  People's  Republic  of 


SD-419 
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HOUSE  OF  REPRESENTATIVES— mur«day,  June  20, 1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

May  our  words,  O  gracious  God,  be 
acceptable  in  Your  sight  and  be  instru- 
ments of  truth  and  good  will  and  un- 
derstanding. As  we  communicate  our 
feelings  and  attitudes  toward  each 
other,  may  we  be  reminded  how  signifl- 
cant  words  can  be  and  how  they  reflect 
our  beliefs  and  all  we  hold  dear.  May 
the  words  of  our  lips  and  the  med- 
itations of  our  hearts  be  acceptable  in 
Your  sight,  O  God,  our  strength  and 
our  redeemer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  SCHROEDER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANOTHER  WEST  VIRGINIAN  WITH 
NO  ACCESS  TO  HEALTH  CARE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  as  part  of  my 
weekly  program  of  introducing  West 
Virginians  who  cannot  get  access  to 
health  care,  I  introduce  my  colleagues 
to  Victoria  from  Dunbar,  WV.  She  was 
bom  prematurely,  weighing  2  pounds,  2 
ounces.  Victoria  was  bom  with  cere- 
bral palsy.  Her  mother  had  to  give  cus- 
tody of  Victoria  to  Victoria's  grand- 
parents so  that  her  grandfather's 
health  insurance  could  pay  for  all  of 
Victoria's  hospital  expenses.  The  hos- 
pital bill  came  to  S90,000.  Happily,  the 
grandfather's  insurance  policy  paid  for 
it. 

Mr.  Speaker,  Victoria's  father  grad- 
uated ftom  West  Virginia  University 
with  a  degree  in  electrical  engineering 
and  recently  got  a  new  job.  but  unfor- 
tunately his  employer's  insurance  car- 


rier will  not  cover  preexisting  illness, 
so  Victoria  is  not  covered  by  this  in- 
surance. She  does  qualify  for  a  supple- 
mental security  income  card,  but  many 
pediatricians  will  not  accept  it. 

Mr.  Speaker,  Victoria  is  now  5  years 
old  and  striving  to  be  independent,  but, 
Mr.  Speaker,  parents  should  not  have 
to  give  up  custody  of  their  children  in 
order  to  get  medical  help.  If  the  Presi- 
dent will  not  propose  health  care  legis- 
lation for  all,  then  Congress  is  going  to 
have  to  do  it.  and  soon. 


GREEN  BAY  WELCOMES  HOME  432D 
CIVIL    AFFAIRS    ARMY    RESERVE 

UNIT 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  today  the 
city  of  Green  Bay  welcomes  home  the 
432d  Civil  Affairs  Army  Reserve  Unit 
from  the  gulf. 

Mr.  Speaker,  the  brave  men  and 
women  of  the  432d  were  the  first  civil 
affairs  unit  deployed  in  the  gulf,  and 
they  were  the  first  civil  affairs  unit  to 
enter  Kuwait  City  during  Desert 
Storm.  Once  there  they  restored  power 
and  water  service  and  organized  food 
delivery  to  that  battle-tom  city  and  to 
its  weary  population. 

However,  Mr.  Speaker,  the  task  of 
the  432d  did  not  end  there.  As  word  of 
the  unspeakable  Iraqi  atrocities 
against  the  Kurdish  people  spread 
through  the  region,  America  once 
again  came  to  the  rescue,  and  the  432d 
led  the  way  into  the  cold,  mountainous 
landscape  of  eastern  Turkey  and  north- 
em  Iraq  to  rescue  thousands  of  refu- 
gees. 

Scrapping  plans  that  would  have 
brought  the  432d  home  in  May,  the  re- 
servists instead  tackled  the  assignment 
to  save  the  Kurds.  Every  day  was  cru- 
cial to  these  people,  and  the  432d  did  a 
masterful  job  in  delivering  medical 
supplies  and  food  to  the  Kurdish  peo- 
ple. Today,  millions  of  Kurds  owe  their 
lives  to  the  men  and  women  of  the  432d 
and  other  units  that  assisted  in  the 
general  relief. 

Mr.  Speaker.  I  am  deeply  honored  to 
represent  in  this  Congrress  the  brave 
men  and  women  of  the  432d,  and  we 
welcome  them  home  with  open  arms 
today. 


ELDERLY  AMERICANS  FACING  CRI- 
SIS IN  ACCESS  TO  AFFORDABLE 
HEALTH  CARE 

(Mr.  REED  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REED.  Mr.  Speaker,  Congress 
recognized  that  elderly  Americans  face 
a  crisis  in  access  to  affordable  health 
care.  In  1988,  Congress  moved  to  ease 
the  burden  for  low-income  elderly  by 
recognizing  that  Medicaid  should  pay 
the  Medicare  premiums  and  out-of- 
pocket  expenses  of  the  elderly  living  in 
poverty. 

But  a  law  is  no  good  unless  people 
know  about  it.  And,  this  law  has  been 
little  good  because  no  serious  attempt 
was  made  by  the  administration  to  in- 
form the  elderly. 

There  are  an  estimated  4.2  million  el- 
derly people  living  in  iwverty  whose 
Medicare  payments  should  be  covered 
by  Medicaid  and  more  than  half  of 
them  do  not  know  about  this  program. 

The  head  of  the  Health  Care  Financ- 
ing Administration  said  that  she  would 
ask  private  groups  to  help  notify  these 
people  of  the  benefits  available  to 
them.  But  why  are  HCFA  and  the  So- 
cial Security  Administration  not  tak- 
ing a  more  active  role? 

Why  should  we  rely  on  voluntary  ef- 
forts by  private  advocacy  groups  to  tell 
people  about  a  program  to  which  they 
are  entitled? 

We  have  a  health  care  crisis  in  this 
country.  And  this  is  an  example  of  el- 
derly people  who  most  need  health  care 
benefits  being  denied  help  to  which 
they  are  entitled  because  the  Govern- 
ment has  not  taken  the  initiative  to 
tell  them. 

In  order  to  apply  for  these  benefits, 
the  elderly  have  to  go  to  a  welfare  of- 
fice. Even  though  in  30  States  the  So- 
cial Security  office  will  accept  general 
Medicaid  applications,  SSA  will  nei- 
ther accept  nor  make  available  appli- 
cations for  this  benefit  in  their  offices. 

If  the  Social  Security  Administration 
is  really  sincere  about  wanting  to  help 
people  get  these  benefits,  why  won't 
they  even  let  people  apply  for  the  bene- 
fits in  their  offices? 

Mr.  Speaker,  this  is  only  a  small 
piece  of  the  health  care  puzzle,  but 
there's  no  reason  not  to  solve  this 
problem  right  away.  I  hope  that  HCFA 
and  the  Social  Security  Administra- 
tion will  work  with  us  to  get  the  word 
out  to  2  million  people  as  soon  as  pos- 
sible. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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THE  IMPORTANCE  OF  THE 
WOMEN'S  HEALTH  EQUITY  ACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  last 
week  many  of  the  women  in  Congress 
had  a  press  conference  talking  about 
how  important  it  was  for  women  to 
have  a  mammogram,  that  breast  can- 
cer was  really  becoming  an  epidemic  in 
this  country. 

One  of  our  coUeaigues  who  has  been  a 
very,  very  active  member  of  the  cau- 
cus, the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd]  was  there  holding  a  ban- 
ner and  gave  an  impassioned  speech. 
She  remembered,  as  she  went  home, 
that  it  had  been  about  a  year  since  she 
had  a  mammogram. 

So,  Mr.  Speaker,  she  went  home  to 
Tennessee,  and  had  a  mammogram,  and 
unfortunately  a  malignancy  was  found. 
She  is  now  resting  in  a  hospital,  and 
the  Congresswomen  have  sent  cookies 
to  the  staff  taking  care  of  her,  and  we 
await  eagerly  her  return. 

However,  Mr.  Speaker,  this  tells  how 
this  can  strike  anywhere,  and  it  can 
strike  any  woman.  I  hope  every  woman 
out  there  is  getting  their  regiilar  mam- 
mograms. We  must  get  the  Federal 
Government  into  these  areas.  Women's 
health  has  been  treated  recklessly  for 
so  long  by  the  Federal  Government, 
and  the  congressional  caucus  on  wom- 
en's issues  is  very  dedicated  to  trying 
to  change  that  so  that  the  women's 
health  agenda  is  dealt  with  equally  by 
the  end  of  this  decade. 

My  colleagues,  please  join  us  in  pass- 
ing the  Women's  Health  Equity  Act.  It 
is  time. 
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ESCOBAR  RUNNING  DOPE  BUSI- 
NESS FROM  HOTEL  HILTON 
PRISON 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Pablo 
Escobar,  the  cocaine  king  of  Colombia, 
is  in  jail.  It  is  called  the  Hilton  Prison. 
He  has  a  Jacuzzi,  air-conditioning,  a 
guest  room,  and  everybody,  supposedly, 
all  excited. 

Now  just  listen  to  this:  After  Escobar 
killed  over  300  judges  and  politicians, 
the  Colombian  Government  caved  in. 
They  passed  a  law  that  says  no  more 
extradition  of  drug  punks  to  America, 
and  that  is  just  what  Escobar  wanted. 

My  colleagues,  Pablo  Escobar  did  not 
surrender.  The  Colombian  Government 
surrendered.  The  Colombian  Govern- 
ment has  lost  the  war  against  cocaine, 
and  it  is  time  for  Congress  to  tell  Co- 
lombia, as  a  government,  that  they 
really  have  to  be  part  of  the  solution  or 
they  will  be  treated  as  part  of  the  prob- 
lem. It  is  time  for  the  death  penalty  for 
drug   kingpins,   and   let   me   say   one 
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D  1010 


OF  EPA 

LETTING    AMERICA 


(Mr.  G  LICKMAN  asked  and  was  given 
permiss  on  to  address  the  House  for  1 
minute  md  to  revise  and  extend  his  re- 
marks.) 

Mr.  G  ^ICKMAN.  Mr.  Speaker,  during 
the  pas  decade  Congress  passed  a  law 
called  fuperfund,  to  provide  for  the 
of  hazardous  and  toxic  waste 
the  United  SUtes.  Over  1,000 
sites,  lobated  all  over  the  country,  are 
on  a  spe  cial  list  called  the  national  pri- 
st, the  worst  environmental 
America,  for  special  cleanup, 
are  being  levied  on  the  chemi- 
petroleum  industry  to  pay  for 
tes,  and,  in  addition,  moneys 
out  of  the  general  fund  to  help 
the  cleanup.  Billions  have  been 
raised  a  ad  spent. 

How  iiany  sites  have  been  fully  and 
complet  ely  cleaned  up?  Zero  sites  have 
been  fu  ly  and  completely  cleaned  up. 
Less  th  in  2  percent  had  even  substan- 
tial cle4nup. 

environment  cleaner  because 
No.  Virtually  no  sites  have 
been  cleaned  up,  and,  unbelievably, 
hundrec  s  of  millions  of  dollars  have 
been  spent  by  the  EPA  on  consultants, 
manage  ment  firms,  and  engineers. 

After  a  decade,  all  this  money  is 
going  01  It,  and  there  is  no  cleanup.  It  is 
so  frust  "ating. 

I  do  aot  know  if  we  have  another 
HUD  scmdal,  why  are  so  many  dollars 
being  s]  ent  on  consultants  and  so  little 
for  hoi  sing,  or  another  savings  and 
loan  sa  ndal,  where  the  money  is  going 
to  deve  opers  and  lawyers.  But  the  ad- 
ministntors  of  this  program  are  let- 
ting us  down.  It  is  one  of  the  biggest 
boondo(  gles  I  have  ever  seen,  and  these 
toxic  wi  Lstes  go  uncleaned  up. 

So  I  would  suggest  that  the  Presi- 
dent, th  e  Congress,  and  the  private  sec- 
tor get  together  immediately  and  have 
a  meet  ng,  a  kind  of  forum  where  we 
constiti  ite  what  is  involved  in  a  base- 
line sol  ition  to  this  terrible  Superfund 
problen  . 
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new  Presidi  snt  of  Russia,  Boris  Yeltsin, 
has  descend  ed  on  Washington,  DC. 

Mr.  Speaker,  we  saw  him  on 
Nightline  tlie  other  night  give  a  very 
impressive  presentation.  Many  of  us 
had  the  opportunity  to  meet  with  him 
here  in  the  Congress  yesterday.  Last 
night  he  adjdressed  a  dinner  at  the  Cen- 
ter for  Denlocracy. 

Yeltiiin  has  made  a  number  of 
very  impressive  statements,  which 
every  Mem  Oer  of  this  House  should  be 
aware  of.  i  e  has  talked  about  the  fact 
that  the  recognition  of  the  Baltic 
States  is  x  priority,  and  then,  last 
night,  he  siid  that  as  long  as  Mikhail 
Gorbachev  stands  for  democracy  and 
reform,  he  stands  with  Gorbachev. 

Mr.  Speaker,  it  is  very  apparent  that 
this  very,  \  ery  unprecedented  action  is 
we  need  to  herald,  and,  as 
the  15  republics  of  the  So- 
viet UnionI  it  is  clear  that  dramatic 
change  is  ;aking  place,  and  is  taking 
place  because  of  the  leadership  which 
United  States  of  America 
have  show^  over  the  i>ast  several  dec- 
ades. 


]  >REIER  of  California  asked  and 
permission  to  address  the 
or  1  minute  and  to  revise  and 
lis  remarks.) 

DREIER     of     California.     Mr. 

for  the  first  time  in  over  2,000 

have  seen  an  election  take 

the  Russian  Republic,  and  the 

election  has  taken  place  has 

impressed  all  of  us.  But  we  have 

equally  impressed  by  the  fact 

winner  of  that  election,  the 
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WELCONE 
OF  EU  lOPEAN 


TO  THE  DELEGATION 
PARLIAMENT 


(Mr.  SW3TT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  anq  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWtfTT.  Mr.  Speaker,  it  is  a 
great  privilege  and  honor  for  me  today 
to  welcome  the  delegation  of  the  Euro- 
pean Parliament  to  Washington  and  to 
my  home  State  of  New  Hampshire, 
where  this  year's  summer  meeting  will 
take  place  this  weekend. 

The  European  Parliament,  a  body 
with  over  1 00  members,  has  forged  new 
alliances  ihat  link  the  countries  of 
Western  Eiirope  together  with  common 
goals  and  i  commitment  to  peace  and 
economic  ]>rogress.  The  completion  of 
economic  yitegration  in  1992  will  mark 
a  historic  step  toward  a  united  Europe. 

This  year's  meeting  in  Hanover,  NH, 
will  be  tha  first  in  New  England  since 
the  European  Community's  Inception. 
Not  since  the  historic  Bretton  Wood's 
Conference!  of  1944,  which  laid  the  foun- 
dation for  the  post-Second  World  War 
economic  ^rder,  has  such  a  significant 
Intematioaal  meeting  taken  place  in 
the  Granit^  State. 

Mr.  Speaker,  I  invite  my  colleagues 
to  join  ne  and  the  people  of  New 
Hampshire  in  welcoming  the  European 
Parliamen ;  delegation. 


COMMUNITY  RIGHT-TO-KNOW 
MORE  BILL 
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permission 
minute  ani  I 
marks.) 

Mr. 
today  to 
Chemical 


asked  and  was  given 
to  address  the  House  for  1 
to  revise  and  extend  his  re- 


SIKORSKI. 


Mr.  Speaker,  I  rise 

applaud  a  magazine  ad  by  the 

Manufacturers   Association. 
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It  reads:  "You're  driving  by  that  chem- 
ical plant,  just  like  you  do  every  day, 
when  one  of  your  kids  asks  you  what 
they  make  in  there  and  you  answer 
that  you're  not  really  sure  and  it  oc- 
curs to  you  that  you  probably  should 
be."  It  says:  "We  want  you  to  know." 

This  open  door  policy  is  grreat^I 
commend  them.  I  only  wish  CMA  had 
been  there  in  the  first  place.  In  1985, 
my  community  rigrht-to-know  amend- 
ment won  by  a  single  vote  on  this 
floor.  The  administration  fought  it. 
The  chemical  companies  fought  it.  And 
210  of  my  own  colleagues  fought  it. 

They  said  it  was  radical.  They  said  it 
would  cost  money.  It  was  unworkable, 
unfair,  un-American.  Now  EPA  touts 
it.  Wall  Street  embraces  it.  And  big 
companies  report  they  are  saving  mil- 
lions of  dollars  as  they  cut  chemical 
use. 

Rave  reviews  for  community  right  to 
know.  But  hundreds  of  toxic  chemicals 
don't  Rave  to  be  reported  at  all.  And 
many  major  polluters  are  not  even  cov- 
ered. Federal  facilities  pollute  big — 
without  having  to  report  a  drop. 

In  1985  we  established  the  public's 
right  to  know.  Now  we  must  take  the 
next  step  and  recognize  the  public's 
right  to  know  more.  Next  week  I  will 
introduce  the  community  right-to- 
know  more  bill— and  the  CMA  will  have 
a  chance  to  support  it  and  live  up  to 
this  very  commendable  ad. 


ference  will  be  a  milestone  in  carrying 
us  down  that  road. 


ANNUAL  MEETING  OF  U.S.  CON- 
GRESS AND  EUROPEAN  PAR- 
LIAMENT 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  as  the 
distinguished  gentleman  from  New 
Hampshire  [Mr.  Swett]  indicated  a  few 
moments  ago,  a  historic  event  is  about 
to  take  place  in  New  Hampshire,  the 
annual  meeting  of  the  United  States 
Congress  and  European  Parliament. 
This  meeting  is  taking  place  at  a 
unique  moment  in  history. 

Yesterday  we  welcomed  the  first 
democratically  elected  President  of 
Russia  in  history.  Yesterday,  after  46 
years  of  occupation,  the  last  Soviet 
troops  pulled  out  of  Hungary,  and  we 
are  left  with  the  transatlantic  axis  as 
the  basis  of  peace  and  prosperity  on  the 
face  of  this  planet. 

Mr.  Speaker,  it  is  critical  that  our 
European  friends  and  allies  understand 
that  we  not  only  have  an  enormous  op- 
portunity of  leading  this  globe  into  an 
era  of  peace  and  prosperity,  but  they 
have  a  responsibility  of  sharing  with  us 
all  of  the  burdens  of  this  enormous  en- 
terprise. 

The  Soviet  system  is  bankrupt.  It  is 
up  to  all  of  us  in  the  democratic  world 
to  demonstrate  that  there  is  a  new  ren- 
aissance in  the  democratic  countries  of 
the  world.   The  New  Hampshire  con- 


ISRAELI  SETTLEMENTS  IN  THE 
WEST  BANK  AND  GAZA  DO  NOT 
ADVANCE  THE  PEACE  PROCESS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  yester- 
day I  voted  for  the  Bryant  amendment. 
The  Bryant  amendment  would  have 
escrowed  something  around  2  percent 
of  the  $3  billion  which  under  the  for- 
eign aid  bill  goes  to  the  State  of  Israel, 
until  Israel's  policy  of  expanding  set- 
tlements into  the  occupied  territories 
has  ended. 

Mr.  Speaker,  I  need  not  tell  anyone 
here  how  tough  that  vote  was,  both  be- 
cause of  the  ardent  lobbying  on  both 
sides  of  the  issue,  but  also  because  no 
one  of  us  wants  to  do  anything  which 
will  show  any  lack  of  love  and  affection 
for  Israel,  nor  any  reduction  of  our 
commitment  to  its  continued  existence 
in  safe  and  secure  borders. 

But  we  must  keep  this  in  mind:  the 
Likud-Shamir  government  is  not  Is- 
rael, any  more  than  the  Bush-Repub- 
lican government  is  the  United  States. 
If  my  President  is  wrong,  despite  the 
pain  and  torment.  I  have  to  vote 
against  him.  When  the  Government  of 
Israel  in  my  judgment  is  wrong,  I  must 
vote  against  it. 

Though  the  Bryant  amendment  did 
not  pass  yesterday,  I  think  it  does 
show,  Mr.  Speaker,  many  Members  feel 
that  Israel's  policy  of  continued  terri- 
torial expansion,  which  is  an  impedi- 
ment to  peace,  must  stop,  and  must 
stop  immediately. 
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pajrment  would  be  tax  evasion.  So 
there  would  be  no  opportunity  to  de- 
fault. 

Second,  the  cost  of  loan  capital  under 
IDEIA  would  be  lower.  This  is  because 
IDEA  would  use  direct  Government 
capital  rather  than  bank  capital, 
which,  under  current  programs,  comes 
with  a  politically  negotiated  high  in- 
terest rate. 

Third,  loan  subsidies  under  the  IDEA 
Progrram  would  be  targeted  precisely  to 
those  who  need  them  and  to  the  extent 
of  their  need.  These  subsidies  would  be 
balanced  by  premium  payments  firom 
high  income  graduates. 

Fourth,  and  finally,  IDEA  would  be 
much  simpler  to  administer,  with  no 
family  needs  analyses  at  the  beginning, 
and  then  collection  by  the  IRS  as  a 
part  of  income  taxes. 

Mr.  Speaker,  I  am  seeking 
cosponsorships,  and  those  interested 
can  find  more  information  on  IDEA  on 
page  E>-1792  of  the  May  16  Congres- 
sional Record. 


INCOME-DEPENDENT  EDUCATION 
ASSISTANCE  ACT 

(Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PETRI.  Mr.  Speaker,  a  short 
time  ago  I  proposed  my  Income-De- 
pendent Education  Assistance  Act- 
known  as  IDEA  for  short. 

For  both  students  and  taxpayers,  the 
IDEA  Program  would  be  a  better  deal 
than  current  student  loan  programis. 

There  are  four  sources  of  savings  in 
IDEA  that  correspond  to  four  sources 
of  waste  in  current  student  loan  pro- 
grams. 

First,  the  IDEA  Program  would  vir- 
tually eliminate  defaults. 

Under  IDEA,  the  rate  at  which  you 
repay  your  loan  would  vary  with  your 
income.  If  your  income  increases,  you 
pay  faster.  If  it  drops,  your  loan  is 
automatically  stretched  out.  So  IDEA 
loans  would  always  be  affordable. 
There  would  be  no  reason  to  default. 

Further,  the  loan  repayments  would 
be  defined  as  income  taxes.  Evading  re- 
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UNITED  STATES  SHOULD  SPEND 
MORE  MONEY  AT  HOME 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  yes- 
terday we  voted  nearly  $14  to  $15  bil- 
lion in  foreign  aid  for  other  countries. 
Our  older  conununities  in  this  country, 
of  which  I  have  a  lot  of  them,  are  dete- 
riorating. They  are  going  bankrupt. 
The  roads  are  breaking  up  and  decay- 
ing. Sewer-  and  waterlines  are  break- 
ing up. 

We  are  losing  industries  and  jobs  to 
other  nations.  We  are  running  a  $300 
billion  a  year  deficit.  We  have  got  al- 
most $4  trillion  in  total  deficit.  We  are 
paying  out  $200  billion  each  year  just 
in  interest.  And  yet  we  are  sending  $15 
billion  to  other  countries  of  the  world. 

Mr.  Speaker,  where  are  our  prior- 
ities? Americans  are  not  going  to  wait 
too  much  longer  if  we  do  not  support 
our  own  American  workers.  They  are 
going  to  take  themselves  off  of  the  en- 
dangered species  list  and  they  are 
going  to  put  Congress  on.  I  think  my 
colleagues  better  start  thinking  about 
that  right  now. 


PRAISE  FOR  COLOMBIAN  PEOPLE 
IN  PROSECUTING  DRUG  WAR 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Mr.  Speaker,  the  jury  is 
still  out  on  all  the  ramifications  of  the 
surrender  of  Pablo  Escobar,  leader  of 
the  Medellin  drug  cartel,  to  Colombian 
authorities,  but  one  thing  is  certain: 
The  fourth  and  final  founder  of  the  car- 
tel is  in  the  hands  of  the  Colombian 
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justice  system.  Of  the  others,  one  is  in 
prison  in  the  United  States,  one  was 
killed  by  Colombian  police,  and  the 
third  is  also  in  a  Colombian  prison.  I 
believe  this  event  is  a  milestone  in  the 
international  war  on  narco-traffickers. 

There  was  a  grreat  deal  of  speculation 
leading:  up  to  the  surrender  of  Escobar, 
and  much  of  it  focused  on  the  concern 
that  E^obar's  prison  accommodations 
might  be  overly  comfortable  and  it 
might  be  possible  for  him  to  continue 
to  direct  the  cartel  from  his  cell.  For 
the  time  being,  however,  I  think  we 
should  accept  the  assurances  of  the  Co- 
lombian Ambassador  and  President 
Gavlria  that  the  prison  is  secure,  that 
Mr.  Escobar's  every  communication 
and  visit  will  be  monitored,  and  that  if 
he — or  any  other  narco-trafficker — is 
found  to  be  conducting  any  illegal  ac- 
tivities from  the  penitentiary,  they 
will  lose  the  benefits  of  their  plea  bar- 
gains. 

At  this  time,  I  believe  it  is  most  im- 
portant that  we  applaud  the  deter- 
mination and  the  courage  of  the  Co- 
lombian people  in  prosecuting  this  war. 
No  people  have  sacrificed  more  in  the 
effort  than  the  Colombians.  And  the 
capture  of  perhaps  the  biggest  drug 
baron  in  the  world  deserves  our  rec- 
ognition and  strong  praise. 


iRI 
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DRUG  DEALERS  SHOULD  BE 
EXTRADITED 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  today 
we  receive  two  disturbing  reports 
which  indicate  that  the  war  on  drugs 
has  yet  to  win  a  battle.  The  Bush  ad- 
ministration reports  that  Americans 
spent  $40  billion  last  year  on  illegal 
narcotics,  a  figure  experts  say  may  be 
as  high  as  SlOO  billion.  We  are  not  yet 
seriously  addressing  the  drug  plague 
within  our  borders:  tens  of  billions 
spent  to  consume  drugs,  and  we  still 
can't  offer  sufficient  treatment,  can't 
keep  our  schools  safe,  and  can't  stop 
the  crime  that  dnog  addiction  fuels. 

At  the  same  time,  we  learn  that  we 
will  have  less  help  from  beyond  our 
borders  as  well.  Yesterday  the  world's 
leading  drug  dealer,  Colombia's  Pablo 
Escobar,  surrendered.  But  will  he  be 
extradited  to  the  United  States  to  face 
his  10  indictments  for  drug  trafficking 
and  murder?  No.  Hours  before  he  sur- 
rendered, the  Colombia  Assembly  voted 
to  ban  extradition.  That  sends  a  mes- 
sage to  the  rest  of  the  cocaine  cartels 
that  they  too  can  avoid  real  justice  in 
the  United  States,  where  judges  don't 
get  assassinated  and  prisoners  don't  es- 
cape. 

Meanwhile,  Escobar  heads  to  his  own 
private  prison,  specially  prepared  by 
him  as  Medellin's  only  five-star  hotel. 
In  his  leisure  time,  he  might  phone 
over  to  the  Ochoa  brothers,  who  sur- 


rendereid  earlier  this  year  to  a  similar 
resort-atyle  jail,  from  which  they  con- 
tinue t )  operate  their  drug  cartel.  Is 
the  Co  ombian  Government  throwing 
in  the  towel  in  its  courageous  battle 
against  the  drug  cartels?  Have  the  U.S. 
Federa:  agents  and  the  hundreds  of  Co- 
lombian officials  who  have  lost  their 


lives  in 


must  urge  the  Colombian  Government 
in  the  strongest  possible  terms  to  de- 
feat thj  drug  cartels,  or  to  extradite 
the  drupr  dealers  here  where  we  can  do 
the  job 


(Mr. 


5RAISE  FOR  LOinSIANA 
LEGISLATURE 

HOLLOWAY  asked  and  was 
given  F  srmission  to  address  the  House 
for  1  Tt  inute  and  to  revise  and  extend 
his  rem  irks.) 

Mr.  I  OLLOWAY.  Mr.  Speaker,  I  am 
proud  t )  note  here  today  that  my  State 
of  Loui  iiana  has  now  passed  the  strict- 
est am  iabortion  law  in  the  Nation. 
This  h:  jtoric  bill  was  passed  over  the 
veto  ol  Gov.  Buddy  Roemer.  It  is  the 
first  ti  ne  this  century  that  a  Louisi- 
ana Gc  vernor  has  been  overridden.  I 
am  vei  y  pleased  that  Louisiana  has 
taken  i  he  lead  on  resolving  the  issue 
on  behs  If  of  the  innocent  unborn. 


With 


this  action,  the  Louisiana  Leg- 


islature has  made  a  clear  statement: 
we  are  moving  slowly,  but  favor  the 
permai^ent  protection  of  unborn  chil- 
dren. 


(Mr. 
missioi 
minute 
marks. 

Mr 
cently 
Desert 


as  near 
ness  as 

It  is 


this  struggle  died  in  vain?  We 


TRIBUTE  TO  MAJ.  CARL  T. 
KIRKLAND 

iAY  asked  and  was  given  per- 

to   address   the   House   for   1 

and  to  revise  and  extend  his  re- 


1  uAY.  Mr.  Speaker,  we  have  re- 
recognized,  and  rightly  so,  the 
Storm  veterans  in   their  out- 


standir  g  and  brilliant  success.  We 
must  I  ot,  however,  forget  those  who 
are  An:  erica's  first  line  of  defense,  our 
local  la  w-enforcement  officers. 

I  am  pleased  today  to  recognize  one 
of  thos !  heroes. 

Mark 
torian 


Sullivan,  a  jovu-nalist  and  his- 
once  wrote  that: 
To  fin  I  a  career  to  which  one  is  adapted  by 
nature  (  nd  then  to  work  hard  at  It  is  about 
to  a  formula  for  success  and  happi- 
he  world  provides. 

ny  pleasure  to  honor  and  salute 


a  perso  ti  who  achieved  that  formula  for 
succes  md  happiness.  His  name  is  Carl 
T.  Kirl  land,  a  major  in  the  Columbus, 
GA,  pc  lice  force  who  recently  retired 
after  4:  years  on  the  Columbus,  GA,  po- 
lice for  :e. 

Publi  shed  reports  indicate  that  he  re- 
tired a  ter  41  years,  the  longest  career 
in  Colu  mbus  police  history. 

His  iiuperior.  Chief  of  Police  W.J. 
Wethei  ington,  took  note  of  his  meri- 
torious career  when  he  wrote: 


You  have 
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always  represented  the  depart- 
ment in  a  m  ost  professional  manner  and  you 
are  going  to  be  missed. 

The  chief  of  police  added: 

I  can  honistly  say  that  your  performance 
has  been  ouistandingr.  No  chief  could  ask  for 
more  than  what  you  have  given  the  depart- 
ment. You  nave  always  been  on  top  of  every 
situation  in]  your  area  of  responsibility  and 
always  keptj  me  informed  on  the  critical  is- 
have  appreciated  that. 

ijiTiunity  is  not  going  to  lose 
iirkland's  many  talents.  For 
J  years  he  has  enjoyed  a  side- 
teaching     criminal     justice 

-Fort 


sues.  I  reall; 

Our  CO] 
all  of  Mr, 
the  past  K 
line     of 

courses  at  fTroy  State  University- 
Benning. 

He  plans  to  continue  teaching,  bring- 
ing to  his  students  a  world  of  experi- 
ence, bacbed  by  his  own  formula  for 
success  am  I  happiness. 


RECYCLE  ro  EFFORTS  IN  THE  CITY 
OF  OLYMPIA,  WA 

(Mrs.  U^SOELD  asked  and  was  given 
permissioE  to  address  the  House  for  1 
minute  anf  to  revise  and  extend  her  re- 
marks.) 

Mrs.  UNlSOELD.  Mr.  Speaker,  I  am 
honored  t)  acknowledge  the  city  of 
Olympia  ai  the  Grand  Award  Winner  in 
the  small  ^ity  category  of  the  National 
Recycling  Awards  Program.  The  award 
was  presented  to  the  capital  city  of 
Washington  State  at  the  59th  annual 
meeting  of  the  U.S.  Conference  of  May- 
ors on  Juns  16  in  San  Diego.  The  award 
carries  wi;h  it  a  $20,000  grant  to  be 
used  for  rjcycling  education  and  par- 
ticipation efforts.  Olympia  deserves 
the  right  to  carry  the  title  "America's 
Recycling  City." 

I  commend  the  cooperative  efforts  of 
city  planners,  the  business  community, 
and  Olym  jia's  citizens  in  developing 
and  imp  ementing  an  innovative, 
world-clas  i  comprehensive  recycling 
program.  '  lie  leadership  shown  by  this 
great  American  city  should  serve  as  a 
successful  case  study  to  help  promote 
and  encou]  age  recycling  in  other  cities. 
My  congi  atulations  and  thanks  to 
Olympia.  'Cheir  efforts  to  conquer  the 
solid  waste  problem  are  much  appre- 
ciated. 

Olympia  was  among  the  first  cities  in 
Washingto  n  to  implement  curbside  col- 
lection wibh  a  program  that  recycles 
newsprint,  glass,  alimiinum,  tin/steel 
cans,  yard  waste,  tires,  and  large  items 
such  as  furniture  and  metal  appliances. 

More  thin  85  percent  of  eligible  sin- 
gle-familyj  households  and  small  multi- 
family  dwellings  participate.  Residents 
who  recyqle  receive  a  20-percent  dis- 
count on  their  waste  disposal  bill  dur- 
ing participation  months.  An  innova- 
tive progrim  designed  to  reduce  collec- 
tion costs  called  Dirt  Works,  allows 
residents  l[o  examine  15  different  back- 
yard composting  systems  and  dem- 
onstration gardens  utilizing  compost. 

More  thin  2,600  tons  of  materials— 25 
percent  oi  the  total  residential  waste 
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stream— were  diverted  from  landfills  in 
1990,  enabling  the  city  to  avoid  more 
than  $132,000  in  landfill  fees. 

Olsrmpia  even  has  a  recyclingr 
superhero.  Captain  Waste-Not.  Captain 
Waste-Not  has  helped  to  implement  a 
comprehensive  educational  program  in- 
cluding presentations  to  schools  and 
community  groups,  direct  mail,  and 
newsletters.  The  Worms  in  Schools 
Program  teaches  young  students  about 
natural  cycles,  decomposition,  and  re- 
cycling through  composting  of  food 
snack  waste  and  demonstrations. 

Olympia's  integrated  waste  manage- 
ment system  includes  a  citizens  advi- 
sory committee,  a  comprehensive 
waste  management  plan,  and  waste 
composition  studies  to  measure  the  ef- 
fectiveness of  recycling  programs  and 
their  influence  on  the  solid  waste 
stream.  The  city  works  with  local  busi- 
nesses and  associations  to  implement 
joint  public/private  collection,  process- 
ing, and  marketing  of  commercial 
recyclables.  Recyclable  materials  are 
also  processed  and  marketed  by  Excep- 
tional Forresters,  Inc.,  a  nonprofit  or- 
ganization employing  developmentally 
disabled  adults. 

Olympia  enacted  a  city  ordinance  in 
1990  to  require  city  offices,  contractors, 
and  consultants  to  purchase  reusable 
and  recycled  materials  whenever  pos- 
sible and  practical.  Almost  all  paper 
used  by  the  city  is  made  from  recycled 
material.  In  addition,  Olympia  has 
adopted  a  comprehensive,  5-year  solid 
wauste  collection  and  recycling  plan  de- 
signed to  achieve  a  long-term  goal  of 
50-percent  recycling. 

The  city  of  Olympia  was  chosen 
based  on  criteria  such  as  the  level  of 
coordination  of  recycling  programs 
with  integrated  solid  waste  manage- 
ment, the  quality  and  diversity  of  pub- 
lic education  programs,  the  degree  of 
innovation  in  recycling  program  de- 
sign, the  political  leadership  in  pro- 
moting and  overcoming  barriers  to  re- 
cycling, and  the  degree  of  participation 
in  local  buy  recycled  programs. 

Along  with  Olympia,  the  U.S.  Con- 
ference of  Mayors  and  the  H.J.  Heinz 
Co.  Foundation  cited  additional  pro- 
grams in  other  cities  for  outstanding 
performance  in  a  particular  facet  of  re- 
cycling. The  State  of  Washington  can 
be  justly  proud  of  the  cities  of  Seattle 
and  Bellingham,  for  their  respective 
contributions  to  recycling  leadership 
and  innovation,  and  outreach  and  edu- 
cation programs. 
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Airports  Act  of  1986,  which  has  been 
overturned  by  a  Supreme  Court  ruling. 
Under  the  1986  Airports  Act,  Congress 
transferred  control  of  National  and 
Dulles  Airports  from  the  Federal  Avia- 
tion Administration  [FAA]  to  a  local 
authority,  the  Metropolitan  Washing- 
ton Airports  Authority  [MWAA].  When 
the  Supreme  Court  decided  that  the 
Congressional  Board  of  Review's  veto 
power  over  major  actions  by  MWAA 
was  unconstitutional,  it  also  dissolved 
the  authority  of  MWAA.  Consequently, 
we,  in  Congress,  must  act  quickly  and 
pass  legislation  to  allow  National  and 
Dulles  Airports  to  continue  to  operate. 

My  legislation  would  create  a  new 
airport  authority  governed  by  a  board 
of  directors  made  up  of  11  members 
who  would  meet  certain  criteria:  They 
must  hold  elective  office  at  the  local  or 
State  level;  they  must  live  in  the  area 
affected  by  the  airports;  and  they  can- 
not be  paid  for  their  services  on  the 
board. 

Under  my  bill.  Congress  would  con- 
tinue to  oversee  operations  at  National 
and  Dulles  through  the  legislative 
process.  All  actions  by  the  board  of  di- 
rectors would  be  submitted  to  the 
House  Conmiittee  on  Public  Works  and 
Transportation  and  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  30  days  before  they 
would  take  effect.  Congress  could 
adopt,  repeal,  or  amend  any  proposal 
by  the  board,  flrom  the  authorization  of 
the  issuance  of  bonds  to  the  adoption 
of  a  budget  or  a  master  plan. 

The  members  of  the  board  of  direc- 
tors would  be  appointed:  One  by  the 
Governor  of  Virginia,  one  by  the  Mayor 
of  the  District  of  Columbia,  one  by  the 
Governor  of  Maryland,  two  each  by  the 
representatives  from  the  local  govern- 
ments of  Virginia,  Maryland,  and  the 
District  of  Columbia  who  sit  on  the 
Metropolitan  Washington  Council  of 
Governments  [COG]  board  of  directors, 
and  two  by  the  Virginia  State  Legisla- 
ture. 

An  airport  authority  made  up  of 
local  elected  officials,  under  the  watch- 
ful eye  of  Congress,  would  work  hard  to 
foster  regulations  that  are  fair  and  in 
the  best  interest  of  both  the  airlines 
and  the  public.  An  authority  that  is  re- 
sponsive to  local  concerns  will  help  the 
aviation  industry  remain  a  good  neigh- 
bor to  the  communities  that  it  serves. 
I  hope  all  of  my  colleagues  will  join  me 
in  support  of  this  necessary  legislation. 


AMENDING      THE      METROPOLITAN 

WASHINGTON   AIRPORTS   ACT  OF 

1986 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  today 
I  am  pleased  to  introduce  legislation  to 
amend   the   Metropolitan   Washington 
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ARMY  OWES  CONGRESS  AND 
AMERICAN  PEOPLE  A  FULL  AC- 
COUNTING 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
Kuwaiti  liberty  was  supposed  to  have 


15601 

been  the  reason  for  committing  our 
Armed  Forces  in  the  gulf. 

But  many  of  us  here  are  concerned 
about  reports  f^om  Kuwait  of  kangaroo 
courts,  death  squads,  mass  graves,  and 
life  sentences  imposed  for  the  crime  of 
having  been  forced  at  gun  point  by 
Iraqi  occupiers  to  sing  songs  in  praise 
of  Saddam  Hussein. 

These  huntian  rights  abuses  are  being 
conducted  in  the  name  of  royal  rulers 
whose  authority  depends — and  depends 
absolutely — on  the  force  of  American 
arms. 

That  is  why  I  am  outraged  by  a  re- 
port in  this  morning's  Washington 
Post.  It  states  that  four  civilian  Fili- 
pino women  employees  of  the  U.S. 
Army  in  Kuwait  were  beaten  and  raped 
by  Kuwaiti  policemen. 

Their  crime?  They  had  the  bad  luck 
to  return  to  their  apartment  as  it  was 
being  looted  by  those  same  agents  of 
law  and  order. 

Worse,  Mr.  Speaker,  U.S.  Army  offi- 
cers are  apparently  trying  to  cover  up 
the  incident  by  confiscating  the  pass  of 
a  reporter  trying  to  cover  the  story. 

Is  this  what  we  conrmiitted  the  might 
and  prestige  of  the  United  States  for? 
Murder,  robbery,  rape?  And  now,  the 
capstone  of  shame,  U.S.  Army  complic- 
ity in  suppressing  the  truth? 

The  Army  owes  the  Congress  and  the 
American  people  a  full  accounting,  and 
I  for  one  intend  to  press  for  one. 

[From  the  Washington  Post,  June  20. 1991] 
U.S.   ARMY   Workers   Beaten   in   Kuwatt: 
Pour  Filipino  Women  Held  by  Pouce  for 
Week,  Ambassador  Is  Told 

(By  John  Arundel) 
KuwArr  Cmr,  June  19.— The  U.S.  Army  has 
notified  the  American  ambassador  here  of 
the  beating  by  Kuwaiti  policemen  of  four 
Filipino  women  who  worked  at  an  American 
military  base  in  Kuwait,  an  Army  spokes- 
man said  today. 

The  four  Filipinos,  who  worked  as  cooks 
and  food  servers  at  the  now-closed  Camp 
Freedom,  told  Army  security  officials  that 
they  were  detained  for  seven  days  at  a  iwlice 
station,  where  they  were  repeatedly  beaten. 
Army  Lt.  Col.  Douglas  Coffey  said. 

"They  .  .  .  showed  us  large  bruises  on  their 
legs  and  arms,"  Coffey  said.  "We  took  their 
stories  and  asked  them  to  substantiate  them 
with  a  witness,  which  they  did.  We  passed 
our  report  on  to  the  ambassador." 

One  of  the  women  said  in  an  interview  that 
she  had  been  raped  by  policemen  during  their 
detention.  Two  of  the  three  women  inter- 
viewed denied  being  raped  but  revealed  cuts 
and  bruises  on  their  arms,  chests,  legs  and 
stomachs  from  the  beatings. 

But  Spec.  Robert  Osman  of  Palm  Springs, 
Calif.,  an  acquaintance  of  the  four,  said  some 
of  the  other  women  told  him  that  they  also 
have  been  raped  by  policemen.  Osman.  who  Is 
an  Army  broadcaster,  and  another  soldier, 
who  asked  not  to  be  identified,  said  they 
were  reprimanded  by  their  commanding  offi- 
cers for  talking  to  a  reporter  about  the  al- 
leged rapes. 

Capt.  Terence  Ryan  of  the  Army's  Crimi- 
nal Investigation  Division,  when  asked  today 
about  the  charges,  took  away  this  rejwrter's 
pass .  and  escorted  him  out  of  the  Army's 
headquarters  building. 

Osman  and  the  other  soldier  said  they 
went  out  with  the  four  women  the  night  of 
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June  6,  then  dropped  them  off  at  their  home 
in  FsuTfflniyah,  a  poor  neighborhood  where 
many  Palestinians  and  Filipinos  live. 

As  the  women  entered  the  fourth-floor 
apartment,  according  to  their  accounts,  they 
found  Kuwaiti  policemen  rifling  their  be- 
longings. They  were  arrested,  handcuffed  and 
taken  to  a  nearby  police  station,  they  said. 

"They  put  money  and  gold  jewelry  in  our 
pockets  on  our  way  there,"  one  of  the  women 
said.  "They  wanted  to  make  it  look  like  we 
took  something.  When  we  got  to  the  station 
they  told  [their  senior  officers]  they  caught 
us  stealing  and  took  the  Jewelry  out  to  show 
them.  That's  when  they  took  us  into  a  room 
and  started  beating  us." 

The  women  said  Kuwaiti  police  command- 
ers have  called  their  home  twice  to  apologize 
for  the  incident. 

"They  didn't  know  we  [also]  worked  at  the 
Army  base,"  one  of  the  women  said.  "They 
said  it  was  a  misunderstanding  and  we  will 
not  be  charged  with  stealing." 

U.S.  Embassy  spokeswoman  Jane  Gaffney 
had  no  comment  on  the  report. 


INTERNATIONAL  COOPERATION 
ACT  OF  1991 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  House  Resolu- 
tion 170  and  rule  XXLU,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  2508. 
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IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2508)  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  rewrite  the  authorities  of  that 
act  in  order  to  establish  more  effective 
assistance  programs  and  eliminate  ob- 
solete and  inconsistent  provisions,  to 
amend  the  Arms  Elxport  Control  Act 
and  to  redesignate  that  act  as  the  De- 
fense Trade  and  Export  Control  Act,  to 
authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992 
and  1993,  and  for  other  purposes,  with 
Mr.  McDermott  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday,  June  19,  1991,  title  X  had  been 
designated  and  was  open  for  amend- 
ment at  any  point. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  just  simply  wanted 
to  apprise  our  colleagues  of  where  we 
are  here. 

As  the  Chair  has  said,  we  are  at  title 
X.  The  first  amendment,  I  gather,  will 
be  the  amendment  offered  by  the  gen- 
tleman from  Nebraska  [Mr.  BEREiTTER]. 
There  is  no  objection  to  the  Bereuter 
amendment.  We  have  seen  it,  and  we 
are  prepared  to  accept  it.  The  next 
amendment  will  be  the  Burton  amend- 
ment, and  I  have  been  advised  that 
there  will  be  a  rollcall  vote  on  both 
those  amendments. 


We 
votes,  c 
position 
are  no 
Chairm4n 
bill 


wduld  ask  the  Chair  to  roll  those 

uster  the  votes.  We  are  then  in 

to  designate  title  XI.  There 

amendments  to  title  XI,   Mr. 

and  that  would  finish  the 
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AMEN  )MENT  OFFERED  BY  MR.  BEREUTER 

]  EREUTER.    Mr.    Chairman,    I 
amendment.  It  is  printed  in 


ai 
Reo  )RD. 

C  erk  read  as  follows: 


Amend  nent  offered  by  Mr.  Bereuter: 
Page  7(  5,  after  line  13,  insert  the  following 
new  chai  ter  4  and  redesignate  existing  chap- 
ter 4  of  qtle  X  (and  sections  thereof)  accord- 
ingly: 

CHAPTER  4— HORN  OF  AFRICA 
RECOVERY  AND  FOOD  SECtTRlTY 
SEC.  lOei.^lNDINGS. 
The  Co  igress  makes  the  following  findings: 

(1)  Th(  Horn  of  Africa  (the  region  com- 
prised a '  Ethiopia,  Somalia.  Sudan,  and 
Djibouti]  is  characterized  by  an  extraor- 
dinary d  igree  of  food  insecurity  as  a  result 
of  war,  famine,  mounting  debt,  recurrent 
drought,  poverty,  and  agricultural  disrup- 
tion, as  ]  rell  as  by  gross  violations  of  human 
rights,  ]  olitical  repression,  environmental 
destructi  on,  and  the  breakdown  of  such  es- 
sential I  ervices  as  primary  education  and 
health  ci  re. 

(2)  Fai  line  and  war  have  killed  an  esti- 
mated 2.  00,000  people  in  Ethiopia  and  Sudan 
since  19(5,  and  generated  another  6,000,000 
displace(  persons  and  refugees,  a  number  so 
high  as  t  :>  make  millions  wards  of  the  United 
Nations  i  md  international  community.  Relief 
officials  low  estimate  that  another  15,000,000 
to  20,000,  XX)  people  are  threatened  by  starva- 
tion as  ;ivil  war  and  drought  continue  to 
ravage  t]  le  area. 

(3)  Gcvernments  and  armed  opposition 
groups  ii  Ethiopia,  Sudan,  and  Somalia  have 
been  gu  Ity  of  gross  violation  of  human 
rights,  V  hich  further  erode  food  security  in 
those  coi  intries. 

(4)  Coi  intries  in  the  Horn  of  Africa  are 
among  t  le  poorest  in  the  world,  yet  military 
expendit  ires  by  regimes  in  the  regrion 
consumeb  as  much  as  half  of  all  government 
revenueal  thereby  diverting  scarce  resources 
from  dev  slopment  and  basic  human  needs. 

(5)  Un  il  recently,  United  States  and  So- 
viet seci  irity  aid  in  the  Horn  of  Africa  has 
served  s  lort-term  Cold  War  objectives.  This 
and  oth(  r  foreign  security  aid  have  exacer- 
bated th !  conflicts  and  suffering  in  the  Horn 
of  Africi ,  by  contributing  to  the  militariza- 
tion of  I  he  region  and  entrenching  undemo- 
cratic re  fimes. 

(6)  Asi  istance  ftom  the  International  De- 
velopme  it  Association  and  other  inter- 
national financial  institutions  have  not  pro- 
ductive! r  addressed  the  major  causes  of  hun- 
ger and  proverty  in  the  Horn  of  Africa.  Nei- 
ther haj  the  International  Monetary  Fund 
been  eff(  ctive  at  achieving  economic  reform 
objectivi  !S  through  lending  programs  in  cir- 
cumstan  :es  of  conflict  such  as  have  existed 
in  the  H  im  of  Africa  in  recent  years. 

(7)  Sui  h  assistance  policies  have  failed  in 
large  pa.  t  because  they  did  not  target  assist- 
ance to  Lssist  the  poor  majority  and  did  not 
build  up  )n  or  support  the  activities  of  indig- 
enous and  international  nongovernmental 
organizii  tions.  Programs  to  achieve  sustain- 
able de'  elopment  and  food  security  must 
support  I  grassroots  approach  which  aids  the 
poor  ma  ority. 

(8)  Ap  iropriate  assistance  should  also  pro- 
mote re  il  food  security  which  means  access 
by  all  p  ople  at  all  times  to  enough  food  for 


an  active  and  healthy  life  and  the  availabilty 
of  sufficient  I  Income  and  food  to  prevent  a 
chronic  dependency  upon  food  assistance. 

(9)  The  endjof  the  Cold  War  rivalries  in  the 
Horn  of  Africa  affords  the  United  States  the 
opportunity  [to  develop  a  policy  which  ad- 
dresses the  extraordinary  food  security  prob- 
lem in  the  region. 

(10)  Notwitahstanding  other  pressing  needs, 
the  United  States  must  accordingly  ftishion 
a  new  foreign  policy  toward  the  Horn  of  Afri- 
ca and  cooperate  with  other  major  donors 
and  the  United  Nations— 

Blop  an  emergency  relief  plan 
the   immediate   basic   human 
rise  as  long  as  civil  strife  and 
i  the  region; 

tiote  immediately  ceasefires,  se- 
dorridors,  and  an  end  to  these 
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de  creative  development  assist- 
tacks  the  root  causes  of  famine 
assists  these  nations  on  the 
path  to  longj-term  food  security,  reconstruc- 
tion, voluntary  repatriation,  economic  re- 
covery, democracy,  and  peace. 

SEC.  1082.  HOltN  OF  AFRICA  RELIEF  AND  REHA- 
BILrTATION  PROGRAM. 

(a)  Equptable  Distribution  of  Relief  and 
Rehabilitation  Assistance.— It  shall  be  the 
policy  of  the  United  States  in  promoting  eq- 
uitable distribution  of  relief  and  rehabilita- 
tion assistar  ce  in  the  Horn  of  Africa— 

(1)  to  assure  noncombatants  (particularly 
refugees  anil  displaced  persons)  equal  and 
ready  access  to  all  food,  emergency,  and  re- 
lief assistan:e  and.  if  relief  or  relief  agree- 
ments are  I  locked  by  one  faction,  to  con- 
tinue suppli  !8  to  the  civilian  population  lo- 
cated in  th(  territory  of  the  opposing  fac- 
tion; 

(2)  to  prov  de  relief,  rehabilitation,  and  re- 
covery assistance  to  promote  self-reliance, 
such  as  seiids,  tools,  water  management 
technology,  training,  credit,  child  immuniza- 
tion and  otter  health  care,  school  construc- 
tion, animal  inoculation,  and  veterinary  and 
medical  sup]  ilies;  and 

(3)  to  assu  re  that  relief  shall  be  provided 
on  the  basis  of  need  without  regard  to  politi- 
cal affiliation,  geographic  location,  or  the 
ethnic,  triba  1,  or  religious  identity  of  the  re- 
cipient. 

(b)  Maximizing  International  Relief  Ef- 
FORTS.- It  8  lall  be  the  policy  of  the  United 
States  in  se  iking  to  maximize  relief  efforts 
for  the  Horn  of  Africa— 

(1)  to  redouble  its  commendable  efforts  to 
secure  safe  corridors  of  passage  for  emer- 
gency food  and  relief  supplies  in  affected 
areas  and  to  expand  its  support  for  the  grow- 
ing refugee  i  opulation; 

(2)  to  com:  nit  sufficient  Food  for  Peace  re- 
sources and  Office  of  Foreign  Disaster  As- 
sistance re3)urces  to  meet  urgent  needs  in 
the  region  tnd  to  utilize  unobligated  secu- 
rity asslstaice  to  bolster  these  resources; 
and 

(3)  to  cons  lit  with  member  countries  of  the 
European  Community,  Japan,  and  other 
major  donor  b  in  order  to  increase  overall  re- 
lief and  dev  »lopment  assistance  for  the  peo- 
ple of  the  Horn  of  Africa. 

(c)  Horn  of  Africa  Civil  Strife  and  Fam- 
ine ASSISTAicE.- 

(1)     AUTH(  RIZATION     OF     ASSISTANCE.- The 

President  is  authorized  to  provide  assistance 
under  chapt  sr  6  of  title  I  of  the  Foreign  As- 
sistance A(  t  of  1961  (relating  to  inter- 
national disiister  assistance)  for  civil  strife 
and  famine  relief,  rehabilitation,  and  recov- 
ery In  the  H  >m  of  Africa.  During  the  remain- 
der of  fiscal  year  1991,  such  assistance  may 
be  provided  under  chapter  9  of  part  I  of  that 
Act. 


June  20,  1991 


CONGRESSIONAL  RECORD— HOUSE 


(2)  Description  of  assistance  to  be  pro- 
vided.—Assistance  pursuant  to  this  sub- 
section shall  be  provided  for  humanitarian 
purposes  and  shall  include — 

(A)  relief  and  rehabilitation  projects  to 
benefit  the  poorest  people,  including  (as 
needed)  the  furnishing  of  seeds  for  planting, 
fertilizer,  pesticides,  farm  implements,  crop 
storage  and  preservation  supplies,  farm  ani- 
mals and  vaccine  and  veterinary  services  to 
protect  livestock  on  which  people  depend; 
blankets,  clothing,  and  shelter;  emergency 
health  care;  emergency  water  and  power  sup- 
plies; and  basic  education;  and 

(B)  emergency  food  assistance  (primarily 
wheat,  maize,  other  grains,  processed  foods 
and  oils)  for  the  needs  of  the  affected  and 
displaced  civilian  population  of  the  Horn  of 
Africa;  and 

(C)  inland  and  ocean  transport  and  storage 
of  emergency  food  assistance,  including  the 
provision  of  trucks  and  other  such  measures. 
Assistance  pursuant  to  subparagraphs  (B) 
and  (C)  shall  be  in  addition  to  any  such  as- 
sistance provided  under  title  n  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954. 

(3)  Use  of  pvo's  for  relief,  rehabilita- 
TiON,  AND  recovery  PROJECTS.— The  maxi- 
mum utilization  of  United  States,  inter- 
national, and  indigenous  private  voluntary 
organizations  prudent  to  carry  out  this  sub- 
section Is  urged. 

(4)  Emergency  health  projects.— The 
maximum  inclusion  of  emergency  health 
projects.  Including  efforts  to  provide  pri- 
mary health  care  systems,  prudent  to  carry 
out  this  subsection  is  urged. 

(5)  Basic  education  projects.— The  maxi- 
mum inclusion  of  projects  to  provide  basic 
education,  including  efforts  to  support  the 
teaching  of  displaced  children,  prudent  to 
carry  this  subsection  is  urged. 

(6)  Management  support  activities.- Up 
to  two  percent  of  the  amount  made  available 
each  fiscal  year  under  paragraph  (7)  for  use 
in  carrying  out  this  subsection  may  be  used 
by  the  Agency  for  International  Develop- 
ment for  management  support  activities  as- 
sociated with  the  planning,  monitoring,  and 
supervision  of  emergency  humanitarian  and 
food  assistance  for  the  Horn  of  Africa  pursu- 
ant to  this  subsection  and  subsection  (d). 

(7)  Transfer  of  security  assistance 
FUNDS.- To  carry  out  this  subsection,  the  au- 
thority of  section  6101  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  used  to  transfer  un- 
obligated security  assistance  funds  made 
available  for  fiscal  years  1992  and  1993  for  use 
in  carrying  out  this  subsection  without  re- 
gard to  the  20-percent  increase  limitation 
contained  in  that  section.  As  used  in  this 
paragraph,  the  term  "security  assistance 
funds"  means  funds  available  for  economic 
support  assistance,  foreign  military  financ- 
ing assistance,  or  international  military  edu- 
cation and  training. 

(d)  Emergency  Food  assistance.— The 
President  is  urged  to  use  the  authorities  of 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1961  to  provide 
supplemental  emergency  food  assistance  for 
the  various  civilian  victims  of  civil  strife  in 
the  Horn  of  Africa  in  accordance  with  para- 
graphs (2)(B),  (2)(C),  and  (3)  of  subsection  (c), 
in  addition  to  the  assistance  otherwise  pro- 
vided for  such  purpose. 

SEC.  IOCS.  HORN  OF  AFRICA  PEACE  INITIATIVE. 

(a)  Support  for  Grassroots  Participa- 
tion.—It  shall  be  the  policy  of  the  United 
States  in  promoting  peace  and  development 
in  the  Horn  of  Africa— 

(1)  to  support  expanded  pluralistic  and  pop- 
ular participation,  the  process  by  which  all 


groups  of  people  are  emjwwered  to  Involve 
themselves  directly  in  creating  the  struc- 
tures, policies,  and  programs  to  contribute 
effectively  to  equitable  economic  develop- 
ment, and  to  local,  national,  and  regional 
peace  initiatives; 

(2)  to  ensure  that  all  citizens  enjoy  the 
protection  of  civil,  political,  economic,  so- 
cial, religious,  and  cultural  rights,  an  inde- 
pendent judiciary,  and  representative  gov- 
ernmental institutions,  regardless  of  gender, 
religion,  ethnicity,  occupation,  or  associa- 
tion; and 

(3)  to  provide  assistance  to  indigenous  non- 
governmental institutions  working  in  gov- 
ernment-controlled or  opposition-controlled 
territories  that  have  the  capacity  or  poten- 
tial to  promote  conflict  resolution,  to  ad- 
vance development  programs,  or  to  carry  out 
relief,  which  routinely  Includes  rehabilita- 
tion activities  (as  described  in  section 
1062(aK2)). 

(b)  Consultations.— The  President  is  en- 
couraged to  undertake  immediate  consulta- 
tions with  the  Soviet  Union  and  other  na- 
tions, with  armed  and  unarmed  parties  in 
the  Horn  of  Africa,  and  with  the  Secretary 
General  of  the  United  Nations  in  order  to 
bring  about  negotiated  settlements  of  the 
armed  conflicts  in  the  region. 

(c)  Mechanisms.— It  is  the  sense  of  the 
Congress  that,  to  best  achieve  the  policy 
under  subsection  (a),  the  PYesident  should — 

(1)  direct  the  United  States  representative 
to  the  United  Nations  to — 

(A)  urge  the  Secretary  General  of  the  Unit- 
ed Nations  to  make  cease-flres,  safe  cor- 
ridors for  emergency  relief,  and  negotiated 
settlements  of  the  armed  conflicts  in  the 
Horn  of  Africa  a  high  and  urgent  priority: 

(B)  propose  that  the  United  Nations  Secu- 
rity C!ouncil  establish  a  United  Nations  arms 
embargo  to  end  the  supply  of  arms  to  the  re- 
gion, pending  the  resolution  of  civil  wars  and 
other  armed  conflict;  and 

(C)  pledge  diplomatic  and  material  re- 
sources for  enhanced  United  Nations  peace- 
keeping and  peacemaking  activities  in  the 
region,  including  monitoring  of  cease-flres; 

(2)  play  an  active  and  ongoing  role  in  other 
fora  in  pressing  for  negotiated  settlements 
to  such  conflicts;  and 

(3)  support  and  participate  in  regional  and 
international  peace  consultations  that  in- 
clude broad  representation  from  the  nations 
and  factions  concerned. 

SEC.  1064.  HORN  OF  AFRICA  FOOD  SECURTTV  AND 
RECOVERY  STRATEGY. 

(a)  Targeting  Assistance  To  Aid  the 
Poor  Majorfty;  Use  of  PVO's  and  Inter- 
national Organizations.— 

(1)  Targeting  assistance.— United  States 
developmental  assistance  for  the  Horn  of  Af- 
rica should  be  targeted  to  aid  the  poor  ma- 
jority of  the  people  of  the  region  (particu- 
larly refugees,  women,  the  urban  poor,  and 
small-scale  farmers  and  pastoralists)  to  the 
maximum  extent  practicable.  United  States 
Government  aid  institutions  should  seek 
to— 

(A)  build  upon  the  capabilities  and  experi- 
ences of  United  States,  international,  and  in- 
digenous private  voluntary  organizations  ac- 
tive in  local  grassroots  relief,  rehabilitation, 
and  development  efforts; 

(B)  consult  closely  with  such  organizations 
and  signiflcantly  incorporate  their  views 
into  the  policymaking  process;  and 

(C)  support  the  expansion  and  strengthen- 
ing of  their  activities  without  compromising 
their  private  and  independent  nature. 

(2)  PVO's  AND  International  Organiza- 
tions.— While  support  fi-om  indigenous  gov- 
ernments is  crucial,  sustainable  development 
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and  food  security  in  the  Mom  of  Africa 
should  be  enhanced  through  the  active  par- 
ticipation of  indigenous  private  voluntary 
organizations  as  well  as  international  pri- 
vate voluntary  organizations  and  inter- 
national organizations  with  demonstrated 
ability  to  work  as  partners  with  local  non- 
governmental organizations  and  a  commit- 
ment to  promote  local  grassroots  activities 
on  behalf  of  long-term  development  and  self- 
reliance  in  the  Horn  of  Africa. 

(3)  Restrictions  on  assistance  to  govern- 
ments.— United  States  assistance  should  not 
be  provided  to  the  Government  of  Ethiopia, 
the  Government  of  Somalia,  and  the  Govern- 
ment of  Sudan  until  concrete  steps  toward 
peace,  democracy,  and  human  rights  are 
taken.  Meanwhile,  programs  of  developmen- 
tal assistance  should  be  promoted  by  sup- 
porting United  States,  indigenous,  and  inter- 
national private  voluntary  organizations 
working  in  the  afflicted  countries.  Assist- 
ance of  this  sort  must  be  expanded  as  quick- 
ly as  possible. 

(b)  Examples  of  Programs.— AssisUnce 
pursuant  to  this  section  shall  include  pro- 
grams to — 

(1-)  reforest  and  restore  degraded  natural 
areas  and  reestablish  resource  management 
programs, 

(2)  reestablish  veterinary  services,  local 
crop  research,  and  agricultural  development 
projects, 

(3)  educate  young  people  outside  of  their 
countries  if  conflict  continues,  restore  pri- 
mary education,  and  rebuild  schools, 

(4)  reconstitute  and  expand  the  delivery  of 
primary  and  material  health  care,  and 

(5)  establish  credit,  microenterprise,  and 
income  generation  programs  for  the  poor. 

(c)  Voluntary  Relocation  and  Repatri- 
ation.—Assistance  pursuant  to  this  section 
should  also  be  targeted  to  the  voluntary  re- 
location and  voluntary  repatriation  of  dis- 
placed persons  and  refugees,  once  peace  ar- 
rives. Assistance  pursuant  to  this  chapter 
may  not  be  made  available  for  any  costs  as- 
sociated with  any  program  of  involuntary  or 
forced  resettlement  of  persons. 

(d)  Debt  Relief.  International  Fund  for 
Reconstruction.- Developmental  assistance 
for  the  Horn  of  Africa  should  be  carried  out 
in  coordination  with  long-term  strategies  for 
debt  relief  of  countries  in  the  region  and 
with  emerging  efforts  to  establish  an  inter- 
national fund  for  reconstruction  of  develop- 
ing nations  which  settle  civil  wars. 

(e)  Assistance  Through  PVO's  and  Inter- 
national Organizations.— Unless  a  certifl- 
catioh  has  been  made  with  respect  to  that 
country  under  section  1066.  assistance  for  the 
people  of  Ethiopia.  Somalia,  and  Sudan  pur- 
suant to  this  section  shall  be  provided  only 
through- 

(1)  United  States,  international,  and  indig- 
enous private  voluntary  organizations  (as  de- 
flned  in  section  5101(e)(2)  of  the  Foreign  As- 
sistance Act  of  1961),  or 

(2)  through  international  organizations 
with  demonstrated  effectiveness  in  working 
in  partnership  with  local  nongovernmental 
organizations  and  a  commitment  to  the  pro- 
motion of  local  grassroots  activities  on  be- 
half of  development  and  self-reliance  in  the 
Horn  of  Africa  (such  as  the  United  Nations 
Children's  Fund,  the  International  Fund  for 
Agricultural  Development,  the  United  Na- 
tions High  Commissioner  for  Refugees,  the 
United  Nations  Development  Program,  and 
the  World  Food  Program). 

(f)  United  States  Voluntary  contribu- 
tions to  International  Organizations  for 
Development  assistance  for  the  Horn  of 
Africa. — It  shall  be  the  policy  of  the  United 
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ance  for  the  Horn  of  Africa  and  for  refugees     Should 
tTom  the  Horn  of  ACrtca  who  are  in  neighbor-    basic  huAan 
Ing  countries.  shall  Uk( 

(g)  Developmental  Assistance  authori-    such  assi|tance 
TIES.—  ents. 

(1)  In  general.— After  the  effective  date 
specified  in  section  1101  of  this  Act,  assist- 
ance to  carry  out  this  section  shall  be  pro- 
vided pursuant  to  the  authorities  of  sub- 
chapter A  of  chapter  2  of  title  I  of  the  For- 
eign Assistance  Act  of  1961b  (relating  to  de- 
velopment assistance)  and  chapter  1  of  title 
V  of  that  Act  (relating  to  the  Development 
Fund  for  Africa). 

(2)  Fiscal  year  i991.— For  the  remainder  of 
fiscal  year  1991,  assistance  to  carry  out  this 
section  shall  be  provided  under  chapters  1 
and  10  of  part  I  of  the  Foreign  Assistance  Act 
of  1961.  Such  assistance  may  be  provided 
through  private  voluntary  organizations  pur- 
suant to  subsection  (e)(1)  notwithstanding 
any  provision  of  law  that  would  otherwise 
prohibit  assistance  to  Ethiopia,  Somalia,  or 
Sudan  under  the  Foreign  Assistance  Act  of 

1961. 

(h)  PROHiBrnoN  on  assistance  to  (Govern- 
ments.—Assistance  pursuant  to  this  section 
shall  not  be  transferred  to  the  Government 
of  Ethiopia,  the  Government  of  Somalia,  or 
the  Government  of  Sudan  unless  the  Presi- 
dent makes  the  certification  described  in 
section  1066  with  respect  to  that  govern- 
ment. This  subsection  does  not  prohibit  pri- 
vate voluntary  organizations  and  inter- 
national organizations  receiving  assisUnce 
pursuant  to  subsection  (e)  trom  working 
with  appropriate  ministries  or  departments 
of  any  such  government. 

SEC  10«5.  PROHIBmONS  ON  SECURITY  ASSIST- 
ANCE TO  ETHIOPIA.  SOMALIA.  AND 
SUDAN. 

Ek:onomic  support  assistance,  foreign  mili- 
tary financing  assistance.  International 
military  education  and  training  may  not  be 
provided  for  fiscal  year  1992  or  1993  for  the 
Government  of  Ethiopia,  the  Government  of 
Somalia,  or  the  Government  of  Sudan  unless 
the  President  makes  the  certification 
descibed  in  section  1066  with  respect  to  that 
government. 
SEC.  lose.  CERTIFICATION. 

The  certification  required  by  sections  1064 
and  1065  is  a  certification  by  the  President  to 
the  appropriate  congressional  committees 
that  the  government  of  the  specified  coun- 
try— 

(1)  has  begun  to  implement  peace  agree- 
ments, national  reconciliation  agreements, 
or  both; 

(2)  has  demonstrated  a  commitment  to 
human  rights  within  the  meaning  of  section 
6302  of  the  Foreign  Assistance  Act  of  1961; 

(3)  has  manifested  a  commitment  to  de- 
mocracy, has  held,  or  scheduled,  free  and  fair 
elections,  and  has  sigreed  to  implement  the 
results  of  those  elections;  and 

(4)  in  the  case  of  a  certification  under  sec- 
tions 1064  (e)  and  (h),  has  agreed  to  distribute 
development  assistance  without  discrimina- 
tion. 

8EC  IM7.  REPORTING  REQUIREMENT. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act  and  each  180  days 
thereafter,  the  President  shall  submit  a  re- 
port to  the  appropriate  congressional  com- 
mittees concerning  efforts  and  progress  in 
carrying  out  this  chapter. 
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chairs  the  International  Task 
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today.  I  also  particularly  wish  to  ex- 
press my  deep  thanks  to  its  distin- 
guished Af^ca  Subcommittee  Chair- 
man DymaHi^y  and  the  distinguished 
ranking  mfcmber,  Dan  Burton,  for 
their  intere  it  in  the  welfare  of  the  peo- 
ple in  the  aorn.  for  their  support  as 
original  couponsors  of  the  bill  (H.R. 
1454)  on  vhlch  this  amendment  is 
based,  and  ^r  Chairman  Dymally's  as- 
sistance in  conducting  timely  hearings 
and  crafting  this  amendment  so  that  it 
would  reflect  the  rapidly  changing  sit- 
uation in  tie  Horn  countries  in  recent 
weeks  and  consistency  with  provisions 
already  included  in  title  X. 

This  amendment  comes  from  the  for- 
eigrn  asslstMce  provisions  of  H.R.  1454. 
the  Horn  of  Africa  Recovery  and  Food 
Security  Act  of  1991.  which  was  intro- 
duced by  Mr.  Dorgan,  Mr.  Wheat,  and 
this  Member  on  March  14.  1991.  That 
bill  now  l^as  177  cosponsors  in  this 
body.  Ove?  60  major  relief,  develop- 
ment, and  intihunger  groups,  including 
Bread  for  t  le  World,  have  endorsed  this 
legislation,  The  leadership  and  staff  of 
Bread  for  .he  World  were  particularly 
instrument  al  in  providing  initial  draft- 
ing and  especially  to  Sharon  Pauling 
for  her  outstanding  assistance  and 
major  role]  It  is  also  supported  by  both 
the  distinguished  chairman  and  rank- 
ing member  of  the  Hunger  Committee. 
Mr.  Hall  ctf  Ohio  and  Mr.  Emerson. 

This  amendment,  like  H.R.  1454.  ad- 
dressed th^  pattern  of  United  States  re- 
lief, recovtery,  diplomatic,  and  assist- 
ance activities  that  are  appropriate  for 
the  tragic  situation  in  Ethiopia, 
Sudan,  anfl  Somalia,  where  protracted 
civil  wars!  drought,  and  poverty  have 
created  a  living  hell. 

The  Hori  of  Africa  is  by  far  the  larg- 
est current  disaster  relief  situation  in 
the  world  I  in  absolute  numbers.  Right 
now  more  phan  15  million  people  in  the 
Horn  are  in  serious  danger  of  dying 
from  the  domblned  effects  of  civil  wars 
and  drought.  Within  the  region,  almost 
2  million  Ipeople  are  refugees  outside 
their  own  countries,  running  from  one 
war  zone  knto  another.  Millions  more 
are  Interially  displaced  within  their 
own  countries.  Herding  peoples  have 
lost  their] animals;  agricultural  people 
have  eaten  their  seeds  and  been  forced 
to  leave  their  land.  Conflicts  have  dis- 
rupted health  and  education  systems. 
In  the  past  5  years  alone,  an  estimated 
2  million  beople  in  Sudan  and  Ethiopia 
have   beei   killed  by   war  or  famine. 
Both  governments  and  armed  opposi- 
tion groups   in   the   Horn  have   been 
guilty    off  gross   violation    of   human 
rights  and  of  making  the  food  security 
situation  lof  civilians  worse  and  imped- 
ing relief  (efforts. 

Although  the  suffering  and  death  of 
hundreds  of  thousands  of  people  have 
been  ongoing  and  intense,  Ethiopia, 
Sudan,  aid  Somalia  had  disappeared 
Srom  the  front  pages  until  the  recent 
political    and    military    developments 


there.  Somalia  and  Ethiopia  are  still  In 
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iwlitlcal  disarray  and  ferment  after 
their  longr-time  nilers  fled  in  the  midst 
of  continuing  armed  opposition  earlier 
this  year. 

A  civil  war  of  disastrous  proportions 
has  been  convulsing  the  Sudan  for  sev- 
eral decades.  All  three  countries  face 
real  problems  of  national  fragmenta- 
tion along  regional  and  ethnic  lines. 

These  events  are  not  exceptional 
but— unfortuntely— the  regular  pattern 
in  this  region.  In  this  prolonged  tragic 
conflict  situation  where  so  many  lives 
are  at  risk  we  need  to  have  a  clear  U.S. 
policy  that  is  directed  at  helping  the 
people  who  are  suffering  while  refusing 
to  assist  governments  that  are  contrib- 
uting to  needless  suffering. 

The  amendment  therefore  defines 
four  basic  areas  of  U.S.  policy  toward 
the  Horn  countries  because  of  the  spe- 
cial emergency  conditions  there: 

First,  an  expanded  authority  for  re- 
lief, rehabilitation,  and  recovery  as- 
sistance under  the  international  disas- 
ter assistance  authorities  carried  out 
by  the  Office  of  Foreign  Disaster  As- 
sistance. The  President  is  given  discre- 
tionary authority  for  fiscal  years  1992 
and  1993  to  transfer  unobligated  secu- 
rity assistance  funds  from  economic 
support  funds,  military  assistance,  or 
IMET  to  supplement  OFDA  resources 
for  the  Horn. 

OFDA  is  asked  to  carry  but  special 
rehabilitation  and  recovery  activities 
such  as  primary  health  care,  basic  edu- 
cation, and  restoring  agricultural  live- 
lihoods of  small  producers  in  addition 
to  normal  emergency  relief  assistance. 
OFDA  is  also  griven  the  authority  to 
fund  the  provision  of  emergency  food 
to  supplement  Public  Law  480,  title  n 
progrrams. 

Second,  the  President  is  urged  to 
take  various  actions  to  promote  peace 
initiatives  for  the  region  in  collabora- 
tion with  the  Soviet  Union,  other  coun- 
tries, the  United  Nations,  and  parties 
in  the  Horn.  The  objectives  are  to  pro- 
mote negotiated  settlement  of  con- 
flicts in  the  region,  an  end  to  further 
militarization  of  the  Horn,  safe  cor- 
ridors of  passage  for  relief  supplies  dur- 
ing conflicts,  and  support  for  inter- 
national peacekeeping  efforts  that  may 
>^A  n66d6d 

Third,  medium  and  long-term  devel- 
opment assistance  to  the  region  is  tar- 
geted toward  the  poorest  and  most  vul- 
nerable people,  to  the  extent  prac- 
ticable, and  must  be  channeled  only 
through  private  voluntary  groups  and 
through  international  organizations 
like  UNICEF  that  work  at  the  grass- 
roots level. 

Fourth,  no  United  States  economic 
assistance,  military  assistance,  or  se- 
curity assistance  money  can  go  to  or 
through  the  Governments  of  Ethiopia, 
Somalia,  or  Sudan  until  the  United 
States  President  certifies  that  they  are 
making  concrete  progress  toward 
peace,  human  rights,  democratic  elec- 
tions, and  nondiscriminatory  distribu- 


tion of  aid.  Once  this  certification  is 
made,  all  provisions  of  the  Develop- 
ment Fund  for  AfWca  apply  to  that 
country,  as  under  normal  conditions. 

In  summary,  the  United  States  needs 
to  take  a  leadership  role  in  expanding 
emergency  relief  efforts,  in  exerting 
international  pressure  for  conflict  reso- 
lution in  the  Horn,  and  providing  cre- 
ative forms  of  development  assistance 
that  will  assist  long-term  food  secu- 
rity, democracy,  and  peace.  I  urge  your 
support  for  the  amendment. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
for  his  comments. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Horn  of  Africa 
amendment  to  H.R.  2508  and  I  com- 
mend the  gentlenmn  from  Nebraska 
[Mr.  Bereuter]  for  his  foresight,  lead- 
ership, and  hard  work  in  crafting  this 
amendment.  I  also  commend  the  chair- 
man of  our  Select  Committee  on  Hun- 
ger, the  gentleman  ft-om  Ohio  [Mr. 
Hall]  and  the  Select  Committee  co- 
chairman,  the  gentleman  from  Mis- 
souri [Mr.  Emerson],  and  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
GAN],  the  chairman  of  our  Inter- 
national Task  Force  on  honor  for  their 
determined  efforts  to  ensure  that 
Mickey  Leland's  voice  and  struggle  for 
those  in  need  continues  to  be  heard. 

I  also  thank  Mr.  Dymally  the 
dinguished  chairman  of  the  Afrtcan 
Subcommittee  and  Mr.  Burton  the 
ranking  minority  member  for  their  ef- 
forts in  support  of  this  measure. 

Due  to  the  extraordinary  degree  of 
food  insecurity  in  Ethiopia,  Somalia, 
Sudan,  and  Djibouti  as  a  result  of  re- 
current drought  war.  famine,  environ- 
mental degradation,  and  a  host  of 
other  significant  reasons,  the  United 
States  and  the  international  commu- 
nity must  take  far-reaching  efforts  to 
help  those  in  need.  A  combination  of 
food  relief,  the  end  to  militarization 
and  political  polarization  of  the  region 
is  the  only  approach  that  could  be  con- 
sidered long  term. 

Mr.  Bereuter's  amendment,  which 
requires  no  additional  funding,  does 
necessary  that.  It  encourages  the 
President  to  undertake  immediate  con- 
sultations with  the  Soviet  Union  to 
work  out  some  of  the  political  aspects 
of  the  problems  in  the  Horn,  and  the 
amendment  further  provides  discre- 
tionary authority  through  fiscal  year 
1993  for  the  President  to  transfer  unob- 
ligated security  assistance  funds  to 
supplement  disaster  assistance  for 
emergency  use. 

This  approach  to  the  immense  and 
tragic  problems  in  the  Horn  is  the  only 
one  that  will  work.  It  reflects  the  work 
of  our  hard  working  staffs  and  senior 
members  of  the  House  Foreign  Affairs 
Committee  and  the  Select  Conrunittee 
on  Hunger.  If  our  deceased  member 
Mickey  Leland  were  here  with  us  today 
he  would  be  happy  and  proud  to  be  as- 
sociated with  this  amendment.  Accord- 
ingly. I  urge  its  adoption. 
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Mr.  DYMALLY.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  this  amendment. 

Mr.  Chairman,  the  subcommittee 
knows  of  no  opposition  to  this.  I  urge 
its  passage. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
OAN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding  me  this  time.  I  want  to  thank 
all  the  folks  here  on  the  floor  of  the 
House  including  the  gentleman  flrom 
Nebraska  [Mr.  Bereuter].  the  gen- 
tleman from  Missouri  [Mr.  Wheat],  and 
so  many  others  who  have  made  it  pos- 
sible for  Members  to  bring  this  legisla- 
tion to  the  floor  today. 

This  is  a  newspaper  article  of  recent 
days,  and  the  flrst  line  says  "Afrtca  Is 
Starving  Again."  This  is  a  picture  fi^om 
that  newspaper.  It  is  the  picture  with 
the  black  and  white,  and  finally  the 
grrays  of  death,  of  children  in  their 
mothers'  arms  with  no  food.  Twenty 
million  people  and  more  are  at  risk  of 
starvation  in  the  Horn  of  Africa. 

The  world  cannot  sit  idly  by  and  do 
nothing.  We  need  emergency  responses 
now,  and  we  need  to  put  in  place  legis- 
lation that  responds  in  the  longer  term 
to  the  plague  of  hunger  and  famine  in 
the  Horn  of  AMca. 

This  next  article  from  the  Christian 
Science  Monitor  is  an  entirely  dif- 
ferent picture.  It  is  called  the  "River  of 
Life,"  a  project  under  food  for  peace 
and  food  for  work,  a  project  that  brings 
water  to  an  area  so  that  that  water  can 
be  used  to  produce  crops  and  to  help  in 
daily  living  by  people  ravaged  without 
water.  It  is  a  picture  of  color,  of  life,  of 
people  working  together,  of  hope. 

The  legislation  we  have  introduced 
today,  the  Horn  of  Africa  Recovery 
Act,  is  an  attempt  to  understand  that 
we  have  a  responsibility  to  help  those 
people  help  themselves.  The  legisla- 
tion, we  hope,  will  represent  a  river  of 
life  in  the  long  term  for  people  who 
live  not  just  in  the  Horn  of  Africa  but 
especially  in  the  Horn  of  AMca  and  all 
around  the  world,  where  people  go  to 
bed  now  with  an  ache  in  their  belly  be- 
cause they  are  hungry,  where  children 
die  because  they  do  not  have  enough  to 
eat.  It  will  be  a  better  world  when  we 
respond  to  that  the  way  we  can. 

I  am  proud  to  have  been  a  part  of  this 
piece  of  legislation  to  give  hope  to  so 
many  millions  in  the  world. 

HOPE  FOB  THE  HORN  OF  AFRICA 

Mr.  Chaimian,  since  the  House  is  comptet- 
Ing  a  long  debate  on  the  1992-93  foreign  aid 
authorization  bill  (H.R.  2508),  I  will  make  only 
brief  remarks  in  support  of  the  Befeuter-Dor- 
gan-Wheat  amendment  on  the  Horn  of  Africa. 
To  do  so,  I  wouM  like  to  present  two  pictures 
of  the  Horn  of  Africa— the  first,  agonizing;  ttie 
secofxl,  inspiring. 

THE  GRIM  GRAYS  OF  DEATH 

The  first  photo  is  drawn  in  the  stark  cotors 
of  black  and  white  and  the  grim  shades  of 
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gray.  It  shows  an  Ettiiopian  child  dying  from 
starvation  and  dehydration  in  its  mother's 
arms.  Behind  them  is  another  gaunt,  famished 
child  waiting  for  food  which  has  not  arrived. 

One  could  easily  imagine  in  the  deeper 
t>ackground  a  crowd  of  20  million  Africans 
from  the  Horn  looking  to  the  heavens  for  relief 
from  famine,  conflict,  and  poverty. 

This  is  a  picture  from  provertis:  "Where 
there  is  no  vision  (or  hope),  the  people  per- 
ish." 

This  is  a  picture  of  wtiat  is  and  wtiat  could 
be.  It  would  seem  to  be  a  hopeless  picture, 
but  ttiat  is  not  the  case.  There  is  hope  for  an- 
other outcome  than  famine  and  death. 

SK3NS  OF  HOPE 

One  sign  of  hope  is  the  apparent  end  of  civil 
war  in  Ethiopia  and  Somalia.  Although  the  sit- 
uations in  both  countries  is  tenuous,  the  brutal 
regimes  of  Mengistu  Haile  Mariam  and  Mo- 
hammed Siad  Barre  have  been  sent  packing. 

The  test  will  now  be  whether  provisional 
governments  can  give  way  to  democratically 
elected  governments  which  truly  represent  the 
will  of  the  people  in  this  troubled  region  and 
whetfier  national  fragmentation  along  ethnk: 
lines  can  t>e  avoided  in  each  case.  But  at 
least  there  is  hope. 

Regardless  of  politKS,  hope  also  arises  from 
ttie  gritty  determination  of  the  people  of  the 
Horn  ttiemselves.  Buffeted  by  recurring  fam- 
ine, persistent  civil  strife,  and  grirxjing  poverty, 
the  long-suffering  people  in  ttiese  nations  con- 
tinue to  strive  to  create  a  brighter  future  for 
ttiemselves  and  their  families. 

THE  LUSH  GREENS  Of  THE  RIVER  UFE 

And  that  brings  me  to  my  second  picture.  It 
is  a  collage  of  photos  from  tfie  June  5,  1991 
issue  of  ttie  Christian  Science  Monitor.  Illus- 
trating an  aptly-titled  story  called  "Ethiopian 
Oasis,"  the  photos  show  how  Africans  them- 
selves have  created  a  solutk)n  to  hunger  and 
recurring  famine. 

The  villagers  of  Gerame,  Ethiopia  con- 
structed a  rudimentary  canal  to  their  fiekjs 
from  a  spring  high  up  in  neatty  mountains. 
The  canal  carries  life-giving  water  which  sup- 
plies tt>eir  drinking  water  and  inigates  their 
crops.  Instead  of  one  unpredictatile  harvest 
per  year,  the  villagers  now  grow  three  crops  a 
year.  Instead  of  being  dependent  on  uncertain 
food  and  from  distant  centers,  the  people  here 
now  grow  their  own  food. 

In  the  words  of  tfie  article: 

In  this  village,  food,  laughter,  colorful 
dresses,  and  playing  children — and  water- 
are  plentiful.  Instead  of  weakness  and  de- 
spair, there  is  strength  and  vitality.  Instead 
of  rags,  simple,  but  clean  attractive  cloth- 
ing. 

This  project  results  from  an  innovative  pro- 
gram called  Food  for  Work,  organized  by  ttie 
Lutheran  Workj  Federatk>n.  Rattier  than  com- 
ing in  to  buikj  a  canal,  LWF  offered  farmers 
food  in  exchange  for  ttieir  work  in  building  in 
the  canal. 

The  concept  is  elegantly  simple  and  remark- 
ably effective.  It's  like  many  other  ones  which 
use  ttie  atxindant  wheat  arxl  other  grain  from 
North  America  under  the  Food  for  Peace  pro- 
gram to  encourage  self-help  projects,  de- 
signed and  devetoped  by  indigenous  people. 

It's  really  American  foreign  policy  at  its  very 
best  We  act  as  good  neighbors  by  extending 
a  helping  hand  to  other  natkxis  in  need.  We 


help  feed 
means  tc 


hungry  people  even  as  they  gain  the 
feed  themselves.  What  coukj  make 


curity  in  ttie 
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nrwre  sense.  Why  isn't  this  done  throughout 
the  Horn  and  throughout  the  worid? 

Yet  Lifheran  Worid  Federation  points  out 
ttiat  a  shortage  of  intemational  donations  pre- 
vents it  tom  extending  this  program  to  other 
villagers.  That  is  where  Congress  itself  can 
help  to  t)rovide  hope  to  the  people  of  the 
Horn. 

A  ROLE  FOR  THE  CONGRESS 

A  final  sign  of  hope  is  the  legislation  before 
us  today.,  It  is  our  challenge  today  to  enact  an 
amendment  which  can  help  to  save  the  20 
million  fn  im  the  fate  of  the  child  in  my  imagi- 
nary picti  ire. 

It  is  ar  amendment  supported  by  Bread  for 
ttie  Wortl  and  numerous  relief  and  religious 
organizatons  such  as  Lutfieran  Workj  Relief. 
It  enjoys  the  enthusiastk;  bipartisan  support  of 
over  175  Members  of  the  House. 

The  artiendment  before  us  woukJ  do  several 
things  to  build  hope  in  the  Hom: 

It  woukJ  expand  the  relief  authority  of  our 
Government  to  include  not  only  shelter  and 
medicine  txjt  seeds,  agricultural  implements, 
emergenty  health  care,  and  water  supplies — 
to  name  e  few. 

It  wouU  allow  the  President  to  transfer  un- 
ot}ligated  funds  from  security  aid  accounts  to 
provide  additional  food  akj  and  humanitarian 
relief.     J 

It  woutJ  call  for  a  high-level  peace  initiative 
by  the  President  in  the  United  Nations  to  fos- 
ter peace  and  national  reconciliatkm  in  ttie 
Hom  of  Afrk^a. 

It  woukJ  authorize  development  akj  through 
nongovernmental  organizations  such  as  Lu- 
theran vyorld  Relief  until  such  time  that  Horn 
governments  could  meet  certain  tests.  They 
are  dempcracy,  respect  for  human  rights,  a 
commrtrr^nt  to  deliver  aid  witfiout  discrimina- 
tk>n,  anc^  a  willingness  to  achieve  peace  and 
national  leconciliation. 

So  I  ffould  urge  my  colleagues  to  join  in 
unanimoiis  support  of  this  amendment  today. 
In  so  doing  they  will  help  to  create  the  condi- 
tions for  an  oasis  of  peace  and  food  security 
in  the  entire  Hom  of  Africa. 

HORN  ^  AFRICA  RECOVERY  AND  FOOD  SECUflfTY 
I  AMENDMENT 

Mr.  Cf^rman,  I  am  pleased  to  join  my  col- 
leagues bouG  Bereuter  and  Alan  Wheat  in 
offering  kn  amendment  to  H.R.  2508  which 
consists  pf  the  main  proviskxis  of  the  Hom  of 
Africa  Recovery  and  Food  Security  Act  Join- 
ing us  injthis  t}ipartisan  effort  are  the  chairman 
and  ranking  minority  member  of  ttie  Hunger 
Committee,  Tony  Hall  and  Bill  Emerson,  as 
well  as  the  chairman  and  ranking  member  of 
the  Afri^n  Affairs  Subcommittee,  Mervyn 
DymallyI  and  Dan  Burton. 

May  I  [thank  Chainnan  Dymally  and  Chair- 
man Dakte  Fascell  of  the  Foreign  Affairs 
Committfe  for  cooperating  with  the  sponsors 
and  ttie  Hunger  Committee  in  expediting  the 
consideration  of  this  amendment.  At  a  recent 
joint  heafing  of  the  two  panels  we  heard  testi- 
mony w|ik:h  revealed  tfie  dimensions  of  the 
famine  in  the  Horn  of  Africa  as  well  as  the 
need  for  this  amendment. 

We  ale  offering  this  amendment  with  the 
strong  backing  of  Bread  for  ttie  Worid  and  a 
wkle  coJition  of  private,  voluntary  organiza- 
tions [P\  O's]  involved  with  promoting  food  se- 
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-lorn  of  Africa.  May  I  say  at  the 
outset  how  niiuch  I  value  ttie  support  and  ad- 
vk;e  of  these  organizations. 

This  timely  measure  will  focus  attention  on 
an  enormous,  looming,  human  tragedy  in  the 
countries  of  Sudan,  Ethiopia,  and  Somalia. 
The  tragedy  is  hunger — a  killer  threatening 
some  20  millon  people  in  the  Horn  of  Africa. 
As  chainnan  pf  the  Hunger  Committee's  Inter- 
national TasK  Force,  I  can  think  of  no  global 
problem  whup  shoukj  receive  greater  attention 
in  Congress.  > 

Our  legislation  will  also  reformulate  U.S.  pol- 
icy toward  the  region  and  set  forth  a  conv 
prehensive  program  to  prevent  widespread 
famine  and  I©  chart  a  course  for  long-term  re- 
covery and  food  security  in  the  region. 

j      A  REGION  IN  PERIL 

The  regiori  has  been  plagued  by  persistent 
famine,  widespread  poverty,  and  decades  of 
devastating  civil  wars.  Some  2  million  Ethio- 
pians and  Sudanese  have  died  from  war  or 
famine  in  ttie  last  5  years  alone.  Relief  officials 
estimate  that  another  8  million  have  become 
refugees  or  displaced  persons.  Alttiough  some 
progress  hat  been  made  in  curtailing  civil 
strife,  military  conflict  and  famine  continue  to 
threaten  millions  of  people  in  ttie  Hom. 

Let  me  illustrate  the  urgency  and  magnitude 
of  tfie  problem  by  noting  the  comments  of  one 
witness  at  the  hearing: 

Roger  Winter,  Director  of  the  U.S.  Commit- 
tee on  Refugees,  noted  that  in  Sudan  "some 
starvation  d^th  is  inevitable  *  *  *.  Indeed  it  is 
already  begirining  to  occur." 

In  other  w^rds,  this  is  not  an  at>stract  prot>- 
lem  but  a  culrent  emergency. 

Some  wedks  ago,  James  Grant,  woridwide 
director  of  UNICEF,  anticipated  the  "threat  of 
a  major  disaster  in  the  months  immediately 
ahead"  in  Sudan.  Estimates  are  that  9  million 
people  need  I  emergency  food  in  Sudan  alone. 
Most  of  thesjB  people  live  in  government-held 
areas,  accor^ng  to  Grant,  while  severe  hun- 
ger continue^  to  imperil  Sudanese  in  civil  war 
zones  in  the  Isouth. 

Ethiopia's  persistent  civil  wars  have  exacer- 
bated tfie  suffering  caused  by  another 
drought.  Th«  northem  part  of  the  country  is 
ttiought  to  need  1  million  tons  of  food  relief  in 
1991. 1  would  note  for  the  record  that  the  Hun- 
ger Committee  and  the  African  Affairs  Sut>- 
committee  vjrere  instrumental  in  getting  the 
Ethkspian  G^vemment  and  opposition  groups 
to  open  the]  port  of  Massawa  and  overtand 
routes  for  sqcure  passage  of  emergency  food 
relief  before  ithe  civil  war  ended  in  that  nation. 
We  can  now  only  hope  ttiat  peace  and  food 
security  will  t>ecome  permanent  realities  in 
Ethiopia  with  the  end  of  civil  war. 

The  food  situation  in  Somalia  is  also  precar- 
ious, although  precise  estimates  of  need  are 
still  unclear.  The  rebel  victory  in  January  that 
ended  that  Eton's  civil  war  has  created  an 
opportunity  to  prevent  wkiespread  starvatk)n. 
However,  miUk>ns  are  now  in  need  of  food  arxl 
other  emergency  aid.  The  de  facto  division  of 
Somalia  into  two  parts  also  sows  tfie  seed  for 
renewed  conflict  unless  efforts  for  national  rec- 
orKiliation  and  accommodatkxi  are  pursued 
promptly.  Testimony  at  our  recent  hearing  un- 
derscored tnat  we  must  get  emergency  food 
aid  into  Sortialia,  as  well  as  into  Sudan  and 
Ethkipia. 
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THE  WIDER  PICTURE  Of  AFRICAN  FAMINE 

Let  me  say  that  the  sponsors  of  this  legisla- 
tion are  acutely  aware  that  famine  stalks  sev- 
eral other  African  nations— particularly  in  Arv 
gola,  Mozambique,  LitMria,  and  other  sut>-Sa- 
haran  nations.  In  Angola,  for  example,  U.N.  of- 
ficials are  striving  to  implement  peace  cor- 
ridors to  reach  some  2  million  people  in  need 
of  emergency  food.  The  United  States  also 
t>ears  a  special  responsibility  for  Liberia, 
where  a  massive  refugee  prot>lem  in  the  after- 
math of  another  civil  war,  has  put  over  1  mil- 
lion people  at  risk. 

The  United  States  will  certainly  need  to  ex- 
ercise leadership  in  resporxJing  to  these  emer- 
gencies, as  weU.  I  know  that  the  Hunger  Com- 
mittee has,  and  will  continue,  to  press  for 
cease-fires,  peace  settlements,  and  secure  re- 
lief arrar>gements  in  these  nations,  too. 

A  NEW  POLICY  FOR  THE  HORN  OF  AFRICA 

Our  purpose,  then,  is  not  to  single  out  the 
Horn  of  Afrka  to  the  exclusion  of  other  needy 
natkins.  It  is  rather,  to  reaffirm  that  the  United 
States  will  not  neglect  the  Horn  of  Afrk»  in  an 
hour  of  dire  human  need.  It  is  to  say  that 
many  of  the  problems  affecting  indivkJual  na- 
tk>ns  in  ttie  region  can  only  be  resolved  as 
peace,  stat)ility,  and  food  security  grow  in  the 
whole  region.  It  is  to  assert  that  the  peace  set- 
tlements whk:h  have  been  achieved  elsewhere 
in  Africa  shoukj  be  sought  with  equal  diligence 
in  ttie  Horn,  as  well.  That  will  require  the  top- 
level  attention  of  the  President  and  the  United 
Natk>ns. 

It  is  also  our  intent  to  capitalize  on  the  re- 
versal of  the  cold  war  as  an  occasion  to  rede- 
fine our  polk:y  toward  the  region.  It  Is  time  to 
move  away  from  a  preoccupatk>n  with  security 
akJ  toward  an  approach  that  pays  attention  to 
base  human  needs  and  a  strategy  for  recov- 
ery and  food  security. 

Part  of  that  effort  entails  solving  problems 
from  the  lx)ttom  up,  rather  than  from  ttie  top 
down.  The  t)ill  recognizes  the  essential  role  of 
grassroots  and  private  organizations  In  polrcy- 
making  and  development.  It  auttiorizes  ttie 
use  of  tiilateral  development  funding  through 
iiKJigenous  organizations,  PVO's  and  inter- 
national organizations,  even  as  we  retain  cur- 
rent restrictkxis  on  government  to  government 
aid.  The  bill  sets  forth  spedfk:  criteria  for 
human  rights,  derTXx:racy,  and  national  rec- 
onciliation whk^h  must  be  met  before  U.S. 
Govemment  aid  can  flow  to  any  given  govern- 
ment in  ttie  regk>n. 

A  BUDGET  NEUTRAL  INITIATIVE 

The  bill  does  not  authorize  new  funding.  It 
provkjes  authority  to  transfer  from  unot)ligated 
security  akj  t>alances  such  funds  as  are  nec- 
essary to  meet  food  and  other  emergency  re- 
quirements in  the  Hom.  It  also  authorizes  the 
use  of  existing  resources  in  ttie  Development 
Fund  for  Africa  to  support  ttie  special,  human- 
needs-tiased  projects  descritied  In  ttie  t>ill. 
Anrxxig  ttiese  are  restoring  agricultural  exterv 
sion  services,  veterinary  assistance,  and  pri- 
mary health  care  centers. 

If  we  truly  believe  that  averting  starvatkxi 
and  human  tragedy  should  be  a  top  foreign 
poicy  priority,  ttien  surely  we  shouU  tie  pre- 
pared to  diveri  reeources  from  lower  priority 
needs  to  achieve  more  important  goals.  I  am 
pleased  ttiat  we  have  obtained  a  strong  tiipar- 
tisan  group  of  coeponsors  in  support  of  this 
vital  and  fiscally  responsible  effort 


LEADERSHIP  BEYOND  THE  PERSIAN  GULF 

For  several  monttis,  ttie  Persian  Gulf  war 
and  ttie  relief  of  Kurdish  refugees  have 
eclipsed  news  atx>ut  most  ottier  regkins  of  the 
vwirkj.  Happily,  that  war  has  tieen  won  and  re- 
lief has  tieen  delivered  to  hungry  and  suffering 
Kurds. 

I  hope  that  the  Presklent  and  ttie  Congress 
will  now  tum  to  an  even  tougtier  ctiallenge: 
motjilizing  to  fight  hunger  in  the  Hom  of  Africa 
and  wtierever  it  threatens.  I  urge  ttie  adminis- 
tration and  all  of  my  colleagues  to  join  over 
175  sponsors  in  this  fight  to  keep  millions  of 
people  alive.  And,  then,  I  request  support  for 
the  ensuring  effort  to  help  the  people  of  So- 
malia, Sudan,  and  Ethk>pia  on  ttie  road  to  re- 
covery and  food  security. 

So  I  urge  unanimous  support  of  this  amend- 
ment and  its  prompt  implementation. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
yield  to  the  grentleman  from  Missouri 
[Mr.  WHEAT]. 

Mr.  WHEAT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me, 
but  I  especially  thank  the  gentleman 
for  the  leadership  that  he  and  the  gen- 
tleman from  Florida  [Mr.  Fascell]  has 
shown  on  this  issue,  holding  hearings 
and  bringing  attention  to  the  problems 
that  still  exist  in  the  Hom  of  Africa. 

The  gentleman  flrom  North  Dakota 
[Mr.  DOROAN],  the  gentleman  from  Ne- 
braska [Mr.  Bereuter],  and  myself 
have  been  working  on  this  legislation. 
We  are  pleased  that  it  is  included  in 
the  foreign  aid  bill.  Oftentimes  when 
people  in  this  country  think  of  the 
Hom  of  Africa,  the  image  that  they  get 
are  the  pictures  that  we  will  never  for- 
get in  1984,  the  images  of  the  bloated 
l>ellieB  of  children  in  Aflrtca,  of  the 
parched  soil  of  that  land,  of  the  over- 
flowing refugee  camps  as  people  sought 
a  blade  of  grass,  a  leaf,  anything  to 
feed  their  starving  children.  Those  pic- 
tures, those  images  have  gone  away, 
but  unfortunately  the  problem  has  not. 
As  the  gentleman  from  North  Dakota 
[Mr.  DORGAN]  pointed  out,  there  are 
currently  not  thousands,  not  hundreds 
of  thousands,  but  literally  millions, 
perhaps  20  million  people  at  risk  of 
starvation  in  the  Hom  of  Africa.  We 
just  have  to  look  at  the  news  accounts 
of  recent  days  to  find  that  the  problem 
is  not  just  of  the  vagaries  of  weather. 
It  is  also  one  of  the  vagaries  of  politi- 
cal instability.  In  Somalia  and  Ethio- 
pia we  have  seen  governments  fall,  gov- 
ernments that  were  never  sensitive  to 
the  needs  of  their  people,  but  now  peo- 
ple are  left  without  a  system  of  being 
able  to  distribute  much  needed  food  at 
all. 

This  legislation  takes  into  account 
the  need  to  resolve  the  political  unrest 
in  those  areas  as  a  key  element  in  rec- 
ognizing and  enshrining  as  a  human 
right  the  fact  that  food  should  be  avail- 
able to  all  people.  That  is  what  we  at- 
tempted to  do  with  this  legislation, 
and  that  is  what  I  think  this  legisla- 
tion does  in  all  of  the  areas  of  the 
world,  as  well  as  the  Hom  of  Africa.  It 
enshrines  as  a  right  the  principle  that 
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Mickey  Leland  found  in  the  Horn  of  Af- 
rica and  brought  back  to  this  House  of 
Representatives.  After  he  had  a  child 
die  in  his  arms,  he  came  back  and  told 
Members  that  no  child  should  ever  die 
again  l>ecause  of  an  inability,  a  politi- 
cal inability  to  feed  that  child. 

That  is  what  the  Select  Committee 
on  Hunger  has  worked  on  for  years. 
That  is  the  initiation  of  this  legisla- 
tion, and  that  is  the  friiition  of  his 
work.  We  ought  to  get  on  with  the  pas- 
sage of  this  legislation  today. 

Mr.  Chairman,  I  rise  to  urge  my  colleagues 
to  support  the  Bereuter-Dorgan-Wheat  amend- 
ment. This  measure  contains  the  proviskins  of 
ttie  Hom  of  Africa  Recovery  and  Food  Secu- 
rity Act.  legislatkxi  a  number  of  my  colleagues, 
including  Byron  Dorgan  and  Doug  Berei>- 
TER,  and  I  introduced  eariier  this  year  wtiicti 
affects  United  States  polcy  toward  the  courv 
tries  of  Ethiopia,  Somalia,  and  Sudan. 

In  recent  days,  we  tiave  not  hiad  to  kxsk  t^e- 
yond  ttie  front  page  of  ttie  newspaper  to  read 
and  witness  mind-numtiing  accounts  of  ttie 
human  suffering  and  politcal  instat>ility  ttiat 
exist  in  ttie  Hom  of  Africa.  Relief  officials  re- 
port that  at  ttiis  moment  over  20  millkxi  peo- 
ple, in  ttie  regkxi  are  on  ttie  tyink  of  starva- 
tion. Meanwhile,  in  ttie  past  6  monttis  akxie. 
two  of  ttie  three  govemrrients  in  ttie  regkm 
tiave  literally  disintegrated. 

Even  ttiough  each  of  ttie  countries  in  ttie 
Hom  is  distinct  in  its  own  right,  recent  events 
cleariy  stiow  ttiey  are  all  united  in  having  to 
confront  extraordinary  problems  associated 
with  war,  famine,  politk^al  unrest,  and  recurrent 
drought. 

After  years  of  repressive  rule,  Mengistu 
Haile  Mariam,  ttie  dKtator  of  Ethkipia,  fled  his 
natk>n  last  month,  leaving  behind  7  millkxi 
people  at  risk  of  starvatkin  along  with  lingering 
questions  and  anxk>us  tiopes  about  the  politi- 
cal future  of  ttiat  country. 

In  Somalia,  the  embattled  govemment  of 
Siad  Barre  tias  fallen,  the  country  tias  splirv 
tered,  conflk;t  continues,  and  ttie  resulting  dis- 
ruptkxi  has  left  the  entire  Somali  population  in 
a  desperate  search  for  food. 

And  in  Sudan,  the  govemment  of  Oner 
Hassan  al-Bashir  remains  engaged  in  a  txutal 
civil  war  and  only  recently  and  reluctantly  tias 
it  acknowledged  ttiat  a  food  crisis  exists  in  ttiat 
country.  This  lettial  combinatkxi  of  war,  fam- 
ine, and  negligence  tias  left  as  many  as  10 
rntWon  people  in  immediate  need  of  assistance 
in  Sudan.  Relief  offk^s  tell  us  ttiat,  even 
under  ttie  most  hopeful  conditkxis,  up  to 
300,000  people  will  k>se  their  lives  this  year. 
These  accounts  of  starvatnn,  conflct,  and 
instability  may  seem  all  too  familiar.  After  all  it 
VMS  less  ttian  a  decade  ago  ttiat  ttie  wAiole 
workj  mobilized  to  help  ttie  starving  masses  in 
Ettvopia.  Yet  now,  just  a  few  years  later,  relief 
officials  report  ttiat  ttie  Hom  may  be  encoun- 
tering a  famine  more  devastating  than  ttwt  of 
1984.  And  so,  in  our  newspapers  and  on  our 
televiswn  screens  ttie  scearing,  indeli)le  im- 
ages are  returning:  Ttie  t)k>ated  t>ellies,  ttie 
perctied  soil,  ttie  overfk>wing  refugee  carrps, 
and  oM  women  and  ctiMren  desperately 
searctiing  for  a  few  leaves,  a  blade  of  grass, 
simply  anyttiing  to  fill  ttieir  stomactis. 

To  many,  ttiese  enduring  images  tiave  be- 
come  synonymous  with  the  Hom  of  Africa.  To 
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many,  the  region  seems  fated  to  disaster.  And 
to  more  than  a  few,  the  pervasive  problems 
there  seem  utterly  insoluble. 

But  others  look  to  ttie  l-lom  and  see  hope, 
opportunity,  arxl  potential.  That  sentiment,  Mr. 
Speaker,  is  what  our  measure  encapsulates. 
We  t>elieve  that  the  changing  workj  scene  pre- 
sents a  unique  chance  to  reshape  and  refor- 
mulate a  more  effective  regional  policy.  To  be 
sure,  there  are  no  easy  answers  or  quick-fix 
solutions.  But  we  just  as  firmly  tielieve  that 
properly  targetted  efforts  can  end  the  cycle  of 
war,  famine,  and  death  that  has  rolled  through 
ttie  Horn  for  decades. 

The  Horn  of  Africa  Recovery  and  Food  Se- 
curity Act  sets  out  a  comprehensive  frame- 
work to  address  the  bask:  needs  of  the  people 
of  the  region — from  short-term  efforts  to  pro- 
vide immediate  relief  to  tong-term  initiatives 
designed  to  establish  food  security  to  the  re- 
gk)n.  Through  every  step  of  this  process,  the 
measure  supports  grassroots  efforts  to  help 
ensure  ttiat  ttie  indigenous  population  is  di- 
rectly involved  in  creating  the  structures,  poli- 
cies, arxl  programs  to  promote  equitat>le  eco- 
nomk;  devetopment 

The  legislatkin  Is  based  on  a  fundamental 
recognition  that  any  effort  to  move  the  Horn 
on  ttie  road  to  recovery  must  acknowledge  ttie 
root  causes  of  the  suffering  In  the  region  and 
attempt  to  systematKalty  redress  them.  While 
natural  disasters,  partk^jlarty  drought,  have 
certainty  contributed  to  ttie  problem,  much  of 
ttie  tragedy  is  marvmade. 

Oecades-k>ng  conflict  is  clearly  a  primary 
cause  of  ttie  protilems  ttiat  are  manifest  today. 
Ttiese  problems  have  t)een  further  com- 
plicated by  misgukJed  government  polk:ies. 
Calkxjsly  unresponsive  to  even  ttie  most  tjasic 
needs  of  their  populations,  these  governments 
have  maliciously  pursued  an  agenda  that  em- 
phasizes military  weaponry  over  fundamental 
necessities.  Ttiey  tiave  recklessly  Invested  in 
ttie  bankrupt  polk:ies  of  war  and  destruction 
instead  of  ttie  tools  of  peace  and  develop- 
ment. 

In  Sudan,  for  example,  wtiere  40  percent  of 
the  population  is  confronting  ttie  prospect  of 
death  by  starvation,  ttie  Government  has  de- 
voted upwards  of  $1  million  a  day  to  wage  Its 
war  against  ttie  South.  And  every  year,  half  of 
ttie  revenues  of  Ethkjpia — perhaps  the  worid's 
poorest  country — have  been  devoured  by  its 
war  machine. 

Recognizing  ttie  enormous  costs  of  conflkrt 
in  the  region,  ttie  legislatkm  provkies  a  frame- 
wo(1(  to  actiieve  peace  in  ttie  Horn  of  Africa. 
It  calls  on  our  Presklent  to  utilize  the  United 
Natkxis  and  ottier  international  organizatk>ns 
to  make  resdutkxi  of  ttie  conflk;ts  in  ttie  Horn 
a  priority.  Ttie  measure  further  proposes  a 
wofldwkle  arms  embargo  to  the  region. 

In  the  absence  of  peace,  the  Horn  of  Africa 
Act  affirms  that  a  time  of  crisis  is  not  too  eariy 
to  begin  laying  the  grourxj  work  to  help  ensure 
ttiat  a  catastrophe  like  this  never  revisits  ttie 
regkxi.  SmaU-scale  relief  and  devekipment 
projects,  targeted  toward  the  poor  majority  arxl 
provkjed  by  nongovernmental  organizatkms, 
must  be  expanded. 

And  ttiis  measure  lays  out  a  program  ttiat 
woukJ  provkJe  relief  assistance  and  broaden 
its  definition  to  routinely  include  projects 
geared  toward  self-subsistence  and 
partKipatory  devekipmenL  By  including  seeds, 


fertilizers,  farm  implements,  and  bask:  edu- 
catk>n  ard  tiealth  projects  In  emergency  as- 
sistance, our  measure  will  provkJe  to  the  peo- 
ple of  the  Hom  what  they  want  and  need 
most:  The  tools  to  help  ttiemselves. 

Further,  ttie  legislation  intensifies  efforts  to 
ensure  t^at  the  governments  of  the  region 
tjegin  to '  take  concrete  steps  to  meet  the 
needs  of  jtheir  own  populatkins.  To  maximize 
pressure  (toward  reform,  the  bill  prohikiits  all 
txjt  emerfency  humanitarian  assistance  to  the 
governments  In  the  region  until  the  President 
certifies  that  firm  progress  has  tieen  made  In 
establishing  peace  and  promoting  human 
rights  and  democracy.  We  believe  that  this  will 
send  an  (jnmlstakat>le  message  to  the  region's 
govemmoits,  new  and  okJ  alike,  that  in  order 
to  win  US.  support,  ttiey  must  first  make  a 
commitmt  nt  to  reconciliatkin  and  democratk: 
rule. 

As  we  I  eformulate  U.S.  policy,  we  must  also 
reassess  ttie  way  our  limited  foreign  assist- 
ance dolbrs  are  utilized.  Consequently,  our 
measure  authorizes  the  President  to  transfer 
funds  from  foreign  military  accounts  to  help  fi- 
nance the  humanitarian  projects  outlined  in 
the  bill.    I 

In  my  view,  this  approach  is  long  overdue. 
In  a  time  pf  fiscal  constraints,  our  Nation  must 
set  prioriies  and  devote  resources  accord- 
ingly. If  we  truly  believe  ttiat  averting  famine 
and  suffejing  shoukJ  be  a  top  priority  in  U.S. 
foreign  p»lk:y,  then  we  should  also  be  pre- 
pared to  Qivert  resources  from  less  pressing  or 
dubious  nbeds. 

It  should  be  noted  ttiat  our  legislation  is  not 
an  attempt  to  discount  cunent  U.S.  efforts  to 
bwing  an  and  to  the  suffering  in  the  region.  Our 
ongoing  humanitarian  efforts  to  provide  aid  to 
ttie  millions  In  need  and  to  support  diplomatic 
negotiations  to  settle  the  conflk:ts  are  highly 
commend^le. 

But  wa  Iselieve  that  much  more  can  be 
done.  As  [the  title  of  the  legislatkm  suggests, 
its  uttimat^  objective  is  to  pronmte  the  concept 
of  food  apcurtty:  Access  by  all  people  at  al! 
times  to  enough  food  for  an  active  and  healthy 
life.  Our  measure  enshrines  this  t)aslc  human 
right  as  an  explk:it  goal  and  priority  of  U.S. 
polk::ymal«rs  toward  the  Hom. 

Mr.  Ctiilrman,  for  ttie  desperate  millions  in 
ttie  Hom  i  of  Africa,  time  is  of  the  essence. 
Weeks,  dtiys.  even  hours  couM  make  the  dif- 
ference titween  life  and  death.  The  extraor- 
dinary naijre  of  ttie  crisis  warrants  an  extraor- 
dinary response  from  our  Government.  And 
ttiat's  whare  Congress  has  an  essential  role  to 
play.  Acwiowledging  the  importance  of  the 
provisk>nsi  outlined  in  this  measure,  over  160 
of  my  colleagues — from  across  ttie  ideologkal 
spectrum— are  cosponsors  of  the  House  bill. 
In  addition,  over  120  indivkjuals  and  organiza- 
tkins,  led  by  Bread  for  the  Worid,  have  en- 
dorsed tti«  legislation. 

The  message  from  all  of  these  supporters  is 
universal.  The  time  has  come  to  txjikl  a  lasting 
foundatkK^  of  relief,  rehabtlitatkm,  and  recov- 
ery for  tt»se  suffering  in  ttie  Hom  of  Africa. 
Let  us  seee  ttiis  opportunity  and  approve  this 
critk:al  mei^sure. 

Mr.  BtTRTON  of  Indiana.  Mr.  Chair- 
man. wiB  the  gentleman  yield? 

Mr.  WHEAT.  Mr.  Chairman,  I  yield 
such  tin  le  as  he  may  consume  to  the 
gentlem  m  from  Indiana. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  suppbrt  this. 

Mr.  EMERSON.  Mr.  Chaimian,  I  rise  in  sup- 
port of  my  colleague  Mr.  Bereuter's  amend- 
ment concenling  food  security  and  relief  for 
the  Horn  of  Afrka. 

For  ttie  milions  of  people  trapped  by  the 
devastating  cvcles  of  drought,  famine,  and  war 
throughout  thi  Hom  of  Africa,  this  amendment 
is  of  vital  importance.  The  prot)lems  plaguing 
this  regkxi  of  Ithe  worid  are  complex,  and  they 
require  comprehensive  solutions.  Atiout  2  mil- 
lion people  In  Ethiopia  and  Sudan  have  died 
during  famine  and  civil  conflict  since  1985. 
And  this  year,  millions  of  people  across  the 
Hom  of  Africa  are  again  threatened  by  drought 
and  the  greatest  food  shortage  Afrka  has  ever 
known.  It  is  d®^'^-  moreover,  that  severe  food 
insecurity  wiU  continue  unless  the  endemic 
civil  wars  raging  throughout  the  region  are 
brought  finally  to  an  end. 

It  is  with  th«se  Issues  in  mind  that  I  endorse 
Mr.  BereuteUCs  amendment  for  its  king-term 
approach  to  these  very  difficult  problems.  It 
recognizes  the  need  for  International  effort  to 
bring  about  peaceful  solutions  to  ttie  conflicts. 
It  recognizes  the  need  to  maintain  relief  pro- 
grams and  to  ensure  that  innocent  civilians  re- 
ceive the  emergency  assistance  they  need. 
And  this  amelridment  recognizes  the  need  for 
people  to  paitcipate  in  their  own  rehabilitation 
arxJ  devekjpipent,  an  essential  step  on  the 
road  to  self-sijfficiency.  I  ask  your  support  for 
these  importaht  ideas,  and  that  support  can  be 
demonstrated  by  voting  for  the  Bereuter 
amendment.  I 

Mr.  PENNy.  Mr.  Chairman,  I  rise  In  strong 
support  of  ttie  amendment  offered  by  Rep- 
resentatives Bereuter,  Dorgan,  and  Wheat. 
This  amendment,  based  on  ttie  Hom  of  Africa 
Recovery  anc^  Food  Security  Act  of  1991,  pro- 
poses to  ovetsee  the  estat)lishment  of  peace 
and  democracy  In  the  Hom  of  Africa.  I  would 
also  like  to  commend  Congressman  Emerson 
for  his  dedfcaled  and  substantive  work  on  this 
legislation.      ! 

In  ttie  Horn  of  Africa  countries,  many  chil- 
dren have  known  nothing  but  hunger  and  vio- 
lence all  their  lives.  Tragk:ally,  photos  of  starv- 
ing chiWren  along  with  bands  of  youths  armed 
with  automatic  weapons  and  missile  launctiers 
have  become  commonplace.  This  amendment, 
however,  intehds  to  make  these  images  mere 
t)ad  memories.  This  legistatkxi  stipulates  ttiat 
the  governments  of  Djibouti,  Ethkipia,  Soma- 
lia, and  the  Sudan  must  take  concrete  steps 
toward  peace,  human  rights,  and  democracy 
before  development  akj  and  security  assist- 
ance can  be  provided  to  them. 

If  this  amendment  Is  adopted,  U.S.  develop- 
ment assistance  in  the  region  wiN  be  targeted 
to  the  poor  fnajority  ttiere,  partkxilarty  refu- 
gees, womeH,  and  urtian  poor,  and  small- 
scale  farmers.  Such  assistance  woukj  help 
provide  a  foufidation  for  a  statile  family  infra- 
structure. Thii  akJ  woukj  be  provkJed  through 
private  voluntary  groups  and  international  or- 
ganizatkins  with  experience  In  grassroots  de- 
vek}pment  programs. 

As  a  memtter  of  the  Select  Committee  on 
Hunger,  I  ttiiAk  I  can  speak  for  many  of  my 
colleagues  wtien  I  say  that  we  have  agonized 
over  this  region  for  many  years.  Drought,  fanv 
ine,  disease,  iwar,  and  underdevetopment  are 
the  norm  in  ttie  Hom  of  Africa.  Now  we  have 


June  20,  1991 


CONGRESSIONAL  RECORD— HOUSE 


a  chance  to  start,  in  a  small  way,  the  recovery 
process  in  this  war-torn  area  and  give  hope  to 
some  of  the  most  deprived  people  on  earth. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEREUTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  a  previous  order  of  the  House, 
the  vote  on  the  amendment  offered  by 
the  gentleman  from  Nebraska  [Mr.  BE- 
REUTER] will  be  postponed  until  after 
debate  on  the  next  amendment. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  Is  the 
amendment  printed  in  the  Record? 

Mr.  BURTON  of  Indiana.  It  is,  Mr. 
Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Pa^  688.  after  line  3,  insert  the  follow- 
ing: 

(c)  Limitation  on  assistance.— Assistance 
for  any  fiscal  year  under  the  Foreign  Assist- 
ance Act  of  1961.  Including:  assistance  with 
funds  appropriated  before  the  date  of  enact- 
ment of  this  Act,  may  not  be  delivered  to 
any  organization  or  institution  in  South  Af- 
rica which — 

(1)  is  formally  linked  to  the  Communist 
Party  of  South  Africa; 

(2)  is  engraved  in  violations  of  internation- 
ally recognized  human  rights,  including  the 
unlawful  detention  of  individuals;  or 

(3)  does  not  have  in  place  democratic  proc- 
esses for  internal  decisionmaking  and  the  se- 
lection of  leaders. 

This  subsection  does  not  prevent  the  provi- 
sion of  training,  instruction,  or  education  in 
democratic  processes  for  individual  members 
of  an  organization  or  institution  that  is  in- 
eligible for  assistance  under  this  subsection. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  firom  Indiana? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Burton] 
is  recognized  for  5  minutes. 

parliamentary  inquiry 

Mr.  DYMALLY.  Mr.  Chairman,  has 
the  Chair  advised  the  House  on  the  di- 
vision of  time? 

The  CHAIRMAN  pro  tempore.  The 
proponent  of  the  amendment  gets  5 
minutes  and  the  opponent  of  the 
amendment  gets  5  minutes. 

Mr.  DYMALLY.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  to 
claim  the  5  minutes. 


Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  2  minutes. 

This  amendment  is  very  easily  under- 
stood, it  is  very  straightforward.  It 
says  that  the  foreign  assistance  that 
may  be  appropriated  under  this  act 
shall  not  be  forwarded  to  any  organiza- 
tion that  is  formally  linked  to  the 
Communist  Party  of  South  AfHca,  is 
engaged  in  violations  of  internation- 
ally recognized  human  rights,  includ- 
ing the  unlawful  detention  of  individ- 
uals, or  third,  does  not  have  in  place 
democratic  processes  for  internal  deci- 
sionmaking in  the  selection  of  leaders. 

Mr.  Chairman,  I  do  not  believe  any 
American  taxpayer,  or  at  least  very 
few  American  taxpayers  would  support 
sending  our  tax  dollars  to  other  parts 
of  the  world  in  support  of  groups  that 
have  Communist  principles  as  one  of 
their  primary  goals  and  objectives. 
This  legislation  simply  restricts  the 
aid  to  any  group  that  has  links  with 
the  Communist  Party,  that  violates 
human  rights,  does  not  choose  its  lead- 
ers in  a  democratic  fashion.  I  think 
this  is  consistent  with  American  val- 
ues. 

We  have  a  very  difficult  time  right 
now,  Mr.  Chairman,  with  a  tremendous 
deficit  that  we  are  facing  in  this  coun- 
try. As  a  matter  of  fact,  many  people 
estimate  the  deficit  to  be  between  K50 
and  $400  billion  this  year.  For  the  Unit- 
ed States  of  America  and  this  l>ody  to 
send  taxpayers'  dollars  to  any  group 
that  supports  terrorism  or  Communist 
principles  is,  in  my  opinion,  wrong,  and 
we  should  be  very  clear  that  we  do  not 
want  that  to  happen. 

I  urge  my  colleagues  to  review  this 
amendment  very  carefully.  I  hope  they 
will  support  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1050 

Mr.  DYMALLY.  Mr.  Chairman,  I 
yield  to  the  gentleman  ft-om  Florida 
[Mr.  Fascell],  the  chairman  of  the  full 
committee. 

Mr.  FASCELL.  Mr.  Chainnan,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  let  me  just  say  that  I 
think  this  amendment,  while  well-in- 
tentioned, does  a  great  deal  of  damage. 
This  House  has  already  expressed  itself 
in  the  past.  This  amendment  would 
undo  all  of  that  in  terms  of  $10  million 
that  is  now  being  held  up  over  the 
same  argrument,  and  that  is  the  reason 
for  this  amendment  to  go  back  and  re- 
capture previously  appropriated  funds 
and  puts  conditions  on  new  organiza- 
tions which  we  have  encouraged  in 
order  to  try  to  bring  about  a  demo- 
cratic process  in  Africa.  So  while  it  is 
well-intentioned  and  we  certainly  do 
not  want  to  help  any  Conmiunist  orga- 
nization, we  do  not  intend  to  do  that,  I 
am  perfectly  content  to  leave  it  with 
the  administration. 
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The  amendment  simply  infers  that 
the  administration  would  not  do  that, 
and  I  do  not  believe  it. 

Mr.  DYMALLY.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  California 

[Mr.  DELLtJMS]. 

Mr.  DELLUMS.  Mr.  Chainnan.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  first  let  me  say  that  I 
do  not  question  the  motive  of  my  dis- 
tinguished colleague  in  offering  the 
amendment.  I  simply  question  the  gen- 
tleman's judgment  in  offering  the 
amendment. 

Obviously  this  amendment  is  di- 
rected at  cutting  off  aid  to  the  ANC. 
The  ANC  was  bom  in  this  gentleman's 
humble  opinion  in  a  very  unique  situa- 
tion that  exists  in  South  Africa,  that  is 
indeed  specific  to  South  Africa,  bring- 
ing together  various  organizations  and 
groups  in  South  Afi-ica  struggling 
against  the  cruelty  and  the  absurdity 
that  is  the  reality  of  apartheid  in 
South  Africa. 

I  think  we  must  continue  to  under- 
stand what  our  objective  is  in  South 
Africa,  and  that  is  the  ending  of  the 
apartheid  system  and  the  emergence  of 
democracy  in  South  AfHca.  If  that  is 
indeed  our  objective  and  our  goal,  we 
should  not  tie  ourselves  to  a  strategy 
that  is  not  flexible  enough  to  allow  the 
various  i)arties  coming  together  in  a 
very  unique  environment  to  overthrow 
this  reality,  to  t>e  able  in  as  flexible  an 
environment  as  possible  to  continue  to 
assert  themselves. 

I  do  not  challenge  the  motive  of  the 
gentleman.  I  simply  say  it  does  not 
give  the  flexibility  to  see  the  emer- 
gence of  the  democratic  society  in 
South  Africa,  and  I  thank  the  gen- 
tleman for  his  generosity. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
yield  to  the  gentleman  ttom  Michigan 
[Mr.  WOLPE]. 

Mr.  WOLPE.  Mr.  Chairman.  I  also 
rise  in  opposition  to  the  amendment 
that  has  been  offered  by  our  distin- 
guished colleague,  the  gentleman  troxn 
Indiana. 

Really.  I  cannot  think  of  anything 
we  could  do  that  would  be  more  coun- 
terproductive than  appearing  to  want 
to  undermine  the  antiapartheid  strug- 
gle and  effort  inside  South  Africa. 

This  is  the  kind  of  mindset  that  I 
really  think  is  antiquated  at  this 
point.  The  strtiggle  in  South  Africa  is 
not  l)etween  E^ast  and  West.  It  is  a 
struggle  against  a  minority  regime 
that  is  totally  undemocratic.  The  Unit- 
ed States  correctly  has  thrown  its  sup- 
port to  the  antiapartheid  struggle.  On 
a  bipartisan  basis,  they  have  agreed  to 
try  to  provide  assistance  to  the  African 
National  Congress  and  to  other  groups, 
such  as  Inkatha  and  other  groups  that 
are  a  part  of  that  struggle  In  South  Af- 
rica. To  now  attempt  in  some  way  to 
limit  or  interfere  with  that  struggle 
and  with  American  support  for  those 
groups  that  are  really  leading  the  way 
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I  think  would  be  very  foolish  and  very 
counterproductive  in  terms  of  Amer- 
ican national  interests  within  the  re- 
gion. 

So  I  hope  that  this  body  will  once 
again  reaffirm  the  bipartisan  commit- 
ment to  the  antiapartheid  struggle  and 
affirm  our  understanding  that  the 
East-West  conflict,  which  is  perhaps 
anachronistic  worldwide,  is  certainly 
no  longer  relevant  to  American  policy 
considerations  in  South  Africa. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  SOLARZ]. 

Mr.  SOLARZ.  Mr.  Chairman,  my 
good  friend,  the  gentleman  from  Indi- 
ana, seems  to  have  something  against 
the  South  African  Communist  Party.  I 
am  going  to  surprise  the  gentleman.  I 
share  his  concerns  about  the  South  Af- 
rican Communist  Party.  I  do  not  think 
we  should  be  providing  any  aid  to  the 
South  African  Communist  Party. 

The  problem  with  the  gentleman's 
amendment,  however,  is  that  it  could 
throw  out  the  baby  with  the  bath 
water.  There  may  be  political  move- 
ments in  South  Africa  which  are  not 
part  of  the  Communist  Party,  but 
which  fi"om  time  to  time  for  tactical 
reasons  enter  into  an  alliance  with  it. 
That  is  what  Francois  Mitterrand  did 
when  he  formed  the  first  Socialist  gov- 
ernment in  France. 

So  I  believe  the  chairman  of  the  Afri- 
can Subcommittee,  the  gentleman 
ftom  California  [Mr.  DYMALLY]  is  going 
to  offer  a  perfecting  amendment  to  the 
amendment  of  the  gentleman  from  In- 
diana [Mr.  Burton]  which  will  prohibit 
any  American  assistance  to  the  South 
African  Communist  Party. 

If  the  gentleman  from  Indiana  wants 
to  vote  against  that  amendment  in 
order  to  permit  aid  to  the  South  Afri- 
can Communist  Party,  he  is  free  to  do 
so.  but  if  he  wants  to  join  those  of  us 
on  this  side  of  the  aisle  who  say  not  a 
single  American  taxpayer  dollar  should 
go  to  the  South  African  Communist 
Party,  then  the  gentleman  will  vote  for 
the  perfecting  amendment  to  be  offered 
by  the  gentleman  from  California. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  to  my  colleague,  the  gen- 
tleman ftom  California  [Mr.  Dornan], 
and  just  say  that,  "It's  a  great  facade, 
Steve,  a  great  facade." 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  say  with  great  sincerity 
what  personal  anguish  it  is  to  take  the 
well  following  my  distinguished  col- 
league and  friend,  one  of  the  heroes  of 
the  liberation  of  Kuwait  In  the  battle 
of  Desert  Storm  as  played  out  in  words 
on  this  House  floor,  my  colleague,  the 
gentleman  from  New  York  [Mr.  SO- 
LARZ], and  disagree  that  we  are  throw- 
ing out  the  baby  with  the  bath  water. 

We  had  a  historic  day  in  this  town 
yesterday.  I  got  Boris  Yeltsin  to  sign  a 
picture  of  a  passion  play  in  Red 
Square,  and  then  last  night  down  in  the 
House  dining  room  12  of  us  met  with 


the  chief  of  the  Kwa-Zulus,  Chief  Min- 
ister Bcthelezi.  He  told  us  that  153  of 
his  ZulB  leaders  and  chairmen  had  been 
murdered  in  cold  blood,  burned  to 
death,  incinerated  in  their  cars, 
throata  slit,  and  one  of  their  women 
chairmen  was  necklaced,  killed  by  ex- 
tremists in  the  ANC. 

Thenlhe  told  us  that  at  every  meet- 
ing now  Nelson  Mandela,  a  heroic  per- 
son seepiingly  caught  in  a  time  warp, 
refers  to  Joe  Slovo,  the  Communist 
leader,  in  every  single  serious  call  of 
the  AN  1. 

This  noney  is  going  to  Communists, 
becaus<  the  ANC  is  still  crippled  by  its 
Commu  nist  leadership. 

Mr.  OYMALLY.  Mr.  Chairman,  I 
yield  3(  seconds  to  the  gentleman  from 
New  Je  -sey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairm  m,  I  also  rise  in  strong  opposi- 
tion to  the  Burton  amendment. 

I  thi:  ik  that  as  we  find  that  com- 
munisn  i  is  crumbling  around  the  world, 
we  are  ooking  for  places  to  fight  them. 
Soon  t  ley  will  be  gone  and  there  will 
be  no  :  nore  threat  of  the  Communist 
Party,  so  perhaps  one  of  the  last 
vestige  i  for  this  battle  is  South  Africa. 

This  Tioney  will  not  go  to  the  Com- 
munist Party.  As  a  matter  of  fact,  this 
countrj  has  a  very  flawed  policy  when 
we  giv(  most-favored-nation  status  to 
the  Pe<  pie's  Republic  of  China,  and  un- 
less th«  y  had  elections  recently,  that  is 
a  Comi  lunist  government,  from  what  I 
understand,  and  we  are  giving  them 
benefit^  for  trade  to  the  United  States 
of  America,  making  them  stronger.  If 
we  are  opposed  to  communism,  we 
should  be  opposed  to  communism  ev- 
erywhere, and  this  selectivism,  espe- 
cially 1  hen  the  dollars  in  the  corrected 
amend]  lent  will  not  go  to  the  Com- 
munist Party. 

I  thi]  k  if  we  look  at  the  atrocities  in 
South  ,  ^fMca  we  will  see  that  the  man 
that  yc  u  sat  around  the  table  with  and 
had  dii  ner  with  last  night  may  be  the 
one  th)  ,t  is  causing  the  deaths  of  hun- 
dreds n  lore  than  what  is  happening  on 
the  sidi  of  ANC. 

Mr.  4URT0N  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  the 
time. 

Mr.  C  hairman,  this  is  not  designed  to 
undent  ine  the  democratic  processes  in 
South  .  Africa.  Everybody  in  this  Cham- 
ber, 1 1]  Blieve,  without  exception,  is  op- 
posed tQ  apartheid  and  has  worked  for 
years  tb  make  sure  it  has  ended.  That 
is  not  tbe  issue. 

The  Issue  is  do  we  want  American 
taxpay*r  dollars  going  to  groups  that 
are  inv  )lved  in  many  human  rights  vio- 
lations as  were  expressed  by  the  gen- 
tleman from  California  [Mr.  Dornan], 
to  go  to  groups  that  are  tied  very 
closely  to  the  South  African  Com- 
munist Party  which  has  as  its  goal  not 
democi  acy,  but  complete  control  of  the 
Govempient  over  everybody's  lives 
over  thfere? 

We  have  been  supporting  Eastern  Eu- 
ropeanicountries  who  are  moving  away 
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from  comiiunism  toward  democracy. 
Why  should  American  taxpayer  dollars 
be  given  tp  aid  an  institution  that  is 
tied  to  tha  very  things  that  we  abhor? 

American  taxpayers  do  not  want 
their  taxpayer  dollars  spent  for  that 
purpose.     I 

So  I  jusn  say  to  my  colleagues,  there 
is  nothing  inherently  wrong  with  this 
amendmenjt.  All  it  states,  in  my  view, 
is  what  tjhe  American  people  truly 
want,  and  that  is  their  taxpayer  dollars 
used  for  one  purpose,  to  promote  free- 
dom, democracy,  and  human  rights  in 
this  world]  and  not  for  other  purposes 
such  as  ^pporting  the  Communist 
movementfin  this  world. 

Mr.  Chafrman,  I  urge  all  my  col- 
leagues to  Isupport  my  amendment. 
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Mr.    D 
offer  an 
The  Clerl 


ALLY.  Mr.  Chairman,  I 
endment  to  the  amendment, 
read  as  follows: 
Amendment  offered  by  Mr.  Dymally  to  the 
amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Strike  I  out  all  of  the  amendment  that 
follows  "Li|!ITation  on  Assistance.—"  and 
thereof  the  following:  "Assist- 
fiscal  year  under  the  Foreign 
ct  of  1961,  including  assistance 
ppropriated  before  the  date  of 
f  this  Act,  may  not  be  delivered 
unist  Party  of  South  Africa. 
t  shall  undertake  efforts  to  en- 
sure that  racipients  of  United  States  assist- 
ance in  Sou  ^h  Africa  are  not  engaged  in  vio- 
lations of  ii  iternatlonally  recognized  human 
rights,  including  the  unlawful  detention  of 
and  do  not  have  in  place  demo- 
cratic processes  for  internal  decisionmaking 
and  the  sele  ;tion  of  leaders.". 
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Mr.  Chairman,  this 
is  very  clear.  This  amend- 
any  aid  to  the  Communist 
;hat  is  the  fear  of  my  good 
gentleman    from    Indiana 
I  think  this  amendment 
care  of  this  problem,  and  I 
aye  vote. 


P/  RLIAMENTARY  DJQUmiES 

Mr.  WAliKER.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDERMOTT).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Chairman,  did  I 
understand  the  Clerk  when  he  read  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Dymally].  to  have 
language  in  it  which  says  the  President 
shall  undertake  efforts  to  insure  that 
recipients  of  United  States  assistance 
in  South  ^frica  do  not  have  in  place 
democratic  processes  for  internal  deci- 
sionmaking and  selection  of  leaders? 

Mr.  DYMALLY.  That  is  not  the 
amendment  which  was  read,  Mr.  Chair- 
man. 

Mr.   W 
ment  whi 
Will   the 


R.  That  is  the  amend- 

I  heard  the  Clerk  read. 

lerk   confirm   that  that  is 


what  this  amendment  says? 
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The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  Clerk  will  re-report 
the  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  think  to  save  time  all  that 
needs  to  be  read  is  the  last  paragraph. 
That  is  the  paragraph  in  question. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  Clerk  will  re-report 
the  amendment. 

Mr.  DYMALLY.  Mr.  Chairman,  there 
is  a  portion  of  the  amendment  that  has 
a  technical  error.  With  unanimous  con- 
sent, I  would  like  to  correct  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inqviiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, what  does  the  gentleman  from 
California  [Mr.  DYMALLY]  mean  by 
technical  error? 

The  CHAIRMAN  pro  tempore.  With- 
out objection.  The  Clerk  will  re-report 
the  amendment. 

Mr.  DYMALLY.  Line  11,  a  drafting 
error.  It  should  read 

Mr.  WALKER.  No,  no,  no,  no,  no.  I 
am  sorry. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  re-read  the  amendment  as 
follows: 

Amendment  offered  by  Mr.  Dymally  to  the 
amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Strike  out  all  of  the  amendment  that 

follows   "LlMTFATION   ON    ASSISTANCE.—"    and 

Insert  In  lieu  thereof  the  following:  "Assist- 
ance for  any  fiscal  year  under  the  Foreign 
Assistance  Act  of  1961,  including  assistance 
with  funds  appropriated  before  the  date  of 
enactment  of  this  Act,  may  not  be  delivered 
to  the  Communist  Party  of  South  AlMca. 
The  President  shall  undertake  efforts  to  en- 
sure that  recipients  of  United  States  assist- 
ance in  South  Africa  are  not  engaged  in  vio- 
lations of  internationally  recognized  human 
rights,  including  the  unlawful  detention  of 
individuals,  and  do  not  have  in  place  demo- 
cratic processes  for  internal  decisionmaking 
and  the  selection  of  leaders." 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
have  another  perfecting  amendment  at 
the  desk. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  This 
amendment  is  now  pending  and  must 
be  disposed  of. 

Mr.  DYMALLY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  make  a  correc- 
tion in  my  amendment  to  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  [Mr.  BURTON]. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  flrom  California  [Mr.  Dym- 
ally] will  first  state  the  modification. 
Mr.  DYMALLY.  Mr.  Chairman,  the 
modification  is  on  line  11.  Cross  out  the 
word  "not." 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  yesterday  on 
the  House  floor,  when  the  gentleman 
from  California  [Mr.  Cunningham] 
sought  to  withdraw  his  amendment  by 
unanimous  consent,  the  chairman  of 
the  subconmiittee  on  the  other  side  de- 
nied him  the  opportunity  to  be  able  to 
make  that  kind  of  a  change  in  what  he 
wanted  to  do.  Therefore,  exercising  the 
right  of  the  minority  in  this  case,  I 
think  it  is  extremely  important  that 
we  have  fairness,  and  so  I  do  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dymally]  to  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

PARLIAMENTARY  INQUIRY 

Mr.  SOLARZ.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
perfecting  amendment  is  defeated, 
would  another  perfecting  amendment 
be  in  order,  or  would  we  have  to  move 
right  away  to  a  vote  on  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton]? 

The  CHAIRMAN  pro  tempore, 
other  perfecting  amendment  will 
be  in  order. 

Mr.  SOLARZ.  It  would  be? 

The  CHAIRMAN  pro  tempore, 
gentleman  is  correct. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dymally]  to  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  16,  noes  399, 
not  voting  17,  as  follows: 
[Roll  No.  182] 
AYES— 16 


An- 
stlU 


The 


Abercrombie 
Andrews  (NJ> 
Anthony 
Boucher 

DlZOD 

DynuJly 


Ackennan 

Alexander 

AlUrd 

Anderson 

Andrews  (ME) 

Andrews  (TX) 

Annonzlo 

An>lecate 

Archer 

Armey 

Aspln 

AtUna 


Espy 

Fascell 

Fruik(MA) 

Johnston 

Rahall 

R&ngel 

NOES— 399 

AaCoin 

Bacchus 

Baker 

Ballen^r 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Berenter 


Swift 

Washincton 
Wheat 
Wise 


Bennan 

BevlU 

Bllbray 

BlUrmkis 

BlUey 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boxer 

Brewster 

Broomfield 


Browder 

Green 

McNolty 

Brown 

Goarinl 

Meyers 

Bmoe 

Gnnderaon 

Mftame 

Bryant 

BaU(OH) 

Michel 

Bnnnlng 

HaU(TX) 

MUler  (CA) 

Barton 

Hamilton 

Miller  (OH) 

Bustamante 

Hancock 

Miller  (WA) 

Byron 

Hansen 

Mineu 

Callahan 

Harris 

Mink 

Camp 

Hasten 

Moakley 

Campbell  (CA) 

Hatcher 

Molinari 

CampbeU  (CO) 

Hayes  (IL) 

MoUohaa 

Cardln 

Hayes  (LA) 

Montgomery 

Carper 

BeOey 

Moody 

Chandler 

Hetoer 

Moorhead 

Chapman 

Henry 

Moran 

Clay 

Hercer 

MorelU 

Clement 

Hertel 

Morrison 

Cllnffer 

HoMTUsd 

Mraxek 

Coble 

Hobeon 

Murphy 

Coleman  (MO) 

Hochbrueckner 

Murtha 

Coleman  (TX) 

Holloway 

Myers 

Collins  (IL) 

Horn 

Nagle 

CoUlns(MD 

Horton 

Natcher 

Combest 

Honrhton 

NeaKMA) 

Condlt 

Hoyer 

Neal  (NO 

Conyers 

Hubbard 

NicboU 

Cooper 

Hushes 

Nowak 

Costello 

Hunter 

Nussle 

Conrhlln 

Hntto 

Oakar 

Cox  (CA) 

Hyde 

Obey 

Cox(IL) 

Inhofe 

Olin 

Coyne 

Ireland 

Olver 

Cramer 

Jacobs 

Orton 

Crane 

James 

Owens  (NY) 

Cunningham 

Jefferson 

Owens  (UD 

Dannemeyer 

Jenkins 

Oxley 

Darden 

Johnson  (CT) 

Packard 

Davis 

Johnson  (SD) 

PaUone 

de  laOaixa 

Johnson  (TX) 

Panetu 

DeFazio 

Jones  (GA) 

Parker 

DeLauro 

Jones  (NO 

Pattetson 

Dellums 

JonU 

Paxon 

Derrick 

Kanj<»skl 

Payne  (NJ) 

Dickinson 

Kaptnr 

Payne  (VA) 

Dicks 

Kasich 

Pease 

DimeU 

Kennedy 

Pelosl 

Donnelly 

Kennelly 

Penny 

Dooley 

Kildee 

Perkins 

DooUtUe 

Kleczka 

Peterson  (FL> 

Dorsan  (ND) 

mv 

PeterwnKMN) 

Doman  (CA) 

Kolbe 

Petri 

Downey 

Kolter 

Pickett 

Dreler 

Kopetski 

Pickle 

Duncan 

Koetmayer 

Porter 

Durbln 

Kyi 

Pnshard 

Dwyer 

LaFalce 

Price 

Early 

Laromarslno 

Pursell 

Eckart 

Lancaster 

(2nlUen 

Edwards  (CA) 

Lantos 

Ramstad 

Edwards  (OK) 

LaBocco 

Ravenel 

Edwards  (TX) 

Lauchlin 

Bay 

Emerson 

Leach 

Reed 

i:n^l 

Lehman  (CA) 

Regnla 

English 

L^man(FL) 

Rhodes 

Erdreich 

Lent 

Richardson 

Bnw 

Levin  (MI) 

Ridge 

Fulo 

Lewis  (CA) 

RlggB 

Feighan 

Lewis  (FL) 

Rinaldo 

Fields 

Lewis  (OA) 

Rltter 

Fish 

Lichtfoot 

Robertt 

Flake 

Upinski 

Roe 

FogUetU 

Livingston 

Ford  (MI) 

Long 

Rogers 

Ford(TN) 

Lowery(CA) 

Rohrahacher 

Franks  (CD 

Lowey  (NY) 

Roa-Lehtinen 

Frost 

Lnken 

Roae 

Gallerly 

MachUey 

Rostenkowskl 

Oallo 

Manton 

Roth 

(Saydos 

Markey 

Rookema 

Gejdenson 

Marlenee 

Rowland 

Gekas 

Matsui 

Roybal 

Gephardt 

MavToules 

Rosso 

Geren 

Mazzoli 

Sabo 

Gibbons 

MrCandless 

Sanders 

Gilchrest 

MoClodcey 

GUlmor 

McCoUom 

Santonun 

Oilman 

McCrery 

Sarpalios 

Gincrich 

McCnrtty 

Savage 

Glickman 

McDade 

McDermott 

Sazton 

Goodllnc 

McEwen 

Schaefer 

Gordon 

MoOrath 

St^eoar 

Goss 

McHiwh 

StMIt 

McMiUaa  (NO 

Schroeder 

Graady 

McMlUen  (MD) 

Schulie 
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UMI 


Schomer 

Stark 

Valentine 

SenMobrenner 

Steams 

Vander  Ja^ 

SlULTP 

Stenholm 

Vento 

Sliaw 

Stokes 

Vlsclosky 

Shays 

Studds 

Volkmer 

Shaster 

Stump 

Vucanovlch 

Slkonkl 

Sondqulst 

Walker 

SUlsky 

Swett 

Waters 

SkacKB 

Synar 

Wuman 

Skeen 

TalloD 

Weber 

Skelton 

Tanner 

Weiss 

SUttery 

Weldon 

SUnsliter  (NT) 

Taylor  (MS) 

Whitten 

Sl&Qshter  (VA) 

Taylor  (NO 

Williams 

Smith  (FL) 

Thomas  (CA) 

Wilson 

Smith  (U) 

Thomas  (GA) 

Wolf 

Smith  (NJ) 

Thomas  (WY) 

Wolpe 

Smith  (OR) 

Thornton 

Wyden 

Smith  (TX) 

Torres 

Wylle 

Soowe 

Torrlcelll 

Yates 

SoUn 

Towns 

Yatron 

Solomon 

Traflcant 

Young  (AK) 

Sprmtt 

Truler 

Young  (FL) 

Staners 

Unaoeld 

ZeUa 

StalUii«B 

Upton 

Zimmer 

NOT  VOTING-17 

Brooks 

Hopkins 

Oberstar 

Cut 

Huckaby 

Ortiz 

OeLay 

Levlne  (CA) 

Serrano 

Fawell 

Uoyd 

Spence 

Oray 

Martm 

Walsh 

Hammenchmldt     Martinez 

a  1205 

Messrs.  VISCLOSKY.  PERKINS, 
HEFLEY,  KILDEE,  FOGLIETTA, 
MARLENEE,  SISISKY,  McDERMOTT, 
LANTOS.  HAYES  of  Dlinois,  and 
FROST,  Mrs.  KENNELLY.  Messrs. 
RAY,  COYNE.  PICKLE,  SPRATT, 
CAMPBELL  of  Colorado, 

BUSTAMANTE,  and  HOUGHTON,  Mrs. 
MINK,  Messrs.  DINGELL,  FEIGHAN, 
GORDON,  FORD  of  Tennessee,  SO- 
LARZ.  GEJDENSON,  GUARINI, 
WYDEN,  GIBBONS,  OWENS  of  Utah, 
ROSE,  DOWNEY,  MARKEY,  PA- 
NETTA,  KOSTMAYER,  CHAPMAN, 
JENKINS,  DARDEN.  and  MURTHA, 
Mrs.  SCHROEDER,  Messrs.  GEREN  of 
Texas,  SYNAR,  DWYER  of  New  Jersey, 
MORAN,  STAGGERS,  OLIN,  and 
NOWAK.  Ms.  PELOSI,  Mr.  LEHMAN  of 
California,  Ms.  HORN,  Messrs. 
STOKES,  SAWYER  and  DELLUMS, 
Mrs.  BOXER,  Messrs.  CLEMENT,  HER- 
MAN, BEILENSON,  DERRICK.  FORD 
of  Michigan,  Mc^CLOSKEY,  BRYANT, 
VENTO,  JONTZ,  SANGMEISTER, 
FAZIO.  CLAY,  ROYBAL,  HALL  of 
Ohio,  LUKEN.  and  RICHARDSON.  Mrs. 
LOWEY  of  New  York.  Mr.  BACCHUS. 
Mr.  VOLKMER.  Mrs.  MORELLA, 
Messrs.  LEWIS  of  Georgia,  PEASE, 
COX  of  Illinois,  GRANDY,  KENNEDY, 
EDWARDS  of  Texas,  LEVIN  of  Michi- 
gan, DEFAZIO,  SMITH  of  Florida, 
FISH,  McMILLEN  of  Maryland, 
SKAGGS.  BORSKI.  McNULTY.  GAY- 
DOS.  WAXMAN,  ECKART,  and 
HOCHBRUECKNER.  Ms.  DeLAURO. 
Messrs.  PALLONE.  CARDIN.  and 
FLAKE.  Mrs.  COLLINS  of  Michigan, 
Messrs.  DOOLEY,  JEFFERSON,  ED- 
WARDS of  California,  and  LaFALCE, 
Mrs.  COLLINS  of  Illinois,  Messrs. 
JONES  of  North  Carolina.  LaROCCO, 
ANDERSON.  JACOBS.  BROWN.  AP- 
PLEGATE.  OWENS  of  New  York.  CON- 
YERS.  NAGLE.  STARK.  MILLER  of 
California.        STUDDS.        MOAKLEY. 


AuCODf,     POSHARD.     PETERSON     of 

OLIVER.    MFUME,    THORN- 

Sl^NDERS.  ACKERMAN.  ENGLE. 

WOLPE.      M  ANTON,      AN- 

of      Texas,       TRAFICANT, 

BILBRAY.       TORRICELLI, 

SAVAGE,  YATRON,  SCHU- 

PAYNE    Of    New    Jersey,    and 

of  New  York,   Ms.   SLAUGH- 

New    York,     Messrs.     GEP- 

MINETA.        ALEXANDER. 

KLECZKA.        SCHEUER. 

DE    LA    GARZA.    MOLLO- 

and     LIPINKSI.     Ms.     LONG. 

EVANS.   PETERSON   of  Min- 

and  JOHNSON   of  South   Da- 

UNSOELD,  Mr.  TOWNS,  and 

changed  their  vote  from 

"no." 

amendment  to  the  amendment 


Florida 

TON, 

BONIoJl 

DREWJ 

HOYEB 

MURPWY, 

MER 

GREEII 

TER 

HARDI 


<f 


MATSI I 

KOPETPKI 

HAN, 

Messrs 

nesota, 

kota 

Mr, 

"aye" 

So 
was  rejected 

The 
as  abo\^ 


Rrs. 
LI  ACH 

10 

thj 
j  i< 

Insult  of  the  vote  was  announced 
recorded. 


Mr. 
vote  N< 
a 

learned 
could 
closed. 


\nSE. 


Bud  ret 


personal  explanation 

Mr.  Chairman,  on  roUcall 

182,  I  voted  "aye,"  returned  to 

Committee    hearing,    and 

of  the  technical  error.  Before  I 

ret    back    the    vote    had    been 

should  have  voted  "no." 


PERSONAL  explanation 

Mr.  awiFT.  Mr.  Chairman,  on  roll- 
call  vo  e  No.  182.  I  voted  "aye."  There 
was  a  technical  error  in  the  amend- 
ment, ijshould  have  voted  "no.' 

PERSONAL  explanation 

Mr.  Anthony.  Mr.  chairman,  on 
rollcall  No.  182,  I  had  originally  voted 
'aye."  I  was  notified  later  that  there 
was  an  error  in  the  drafting  of  the 
amendi  lent.  Had  I  known  that,  I  would 
have  vajted  "no." 

personal  EXPLANATION 

Mr.  IjOHNSTON  of  Florida.  Mr. 
Chairm  m,  when  voting  on  the  Dymally 
ajnendi  lent,  rollcall  No.  182, 1  inadvert- 
ently Toted  "aye"  when  I  meant  to 
vote  "n  J. 

AMENDMl  INT  OFFERED  BY  MR.  DYMALLY  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BURTON  OF  IN- 
DIANA 

Mr.  DYMALLY.  Mr.  Chairman,  I 
offer  a  perfecting  amendment  to  the 
amenditient. 

The  Cjlerk  read  as  follows: 

Amene  ment  offered  by  Mr.  Dymally  to  the 
amendm  snt  offered  by  Mr.  Burton  of  Indi- 
ana: Sti  ike  out  all  of  the  amendment  that 

follows     'LlMFTATION  ON   ASSISTANCE.—"    and 

insert  Ir  lieu  thereof  the  following:  "Assist- 
ance for  any  fiscal  year  under  the  Foreign 
As8istan:e  Act  of  1961,  Including  assistance 
with  fuids  appropriated  before  the  date  of 
enactme  it  of  this  Act,  may  not  be  delivered 
to  the  ( ;ommunlst  Party  of  South  AfHca. 
The  Pre  ident  shall  undertake  efforts  to  en- 
sure tha ;  recipients  of  United  States  assist- 
ance in  I  iouth  Aflrica  are  not  engaged  in  vio- 
lations i  f  internationally  recognized  human 
rights,  iicludlng  the  unlawful  detention  of 
individuals,  and  have  in  place  democratic 
processei  for  Internal  decisionmaking  and 
the  seledtion  of  leaders.". 

Mr.  E  YMALLY  (during  the  reading). 
Mr.  Chiirman,  I  ask  unanimous  con- 
sent th  it  the  perfecting  amendment  be 


considered 
Record. 
The    CHAIRMAN 


Mr 
amendment 


processes 
eliminates 


June  20,  1991 

as  read  and  printed  in  the 


pro   tempore    (Mr. 


McDERMOir).  Is  there  objection  to  the 
request  of  (the  gentleman  from  Califor- 
nia? 

Mr.  SOIARZ 
ing  the  ri  rht 
tleman  fr()m 
whether 
eliminates 


Mr.  Chairman,  reserv- 
to  object,  can  the  gen- 
California  tell  Members 
tjhis  perfecting  amendment 
the  technical  and  grammat- 
ical error  Contained  in  the  amendment 
that  was  jilst  defeated? 

DYJLALLY.  Mr.  Chairman,  will 
the  gentlei  nan  yield? 

Mr.  SOIiARZ.  I  yield  to  the  gen- 
tleman fro  -n  California. 

DYMALLY.  Mr.  Chairman,  in  the 
which   was  just   defeated 
there  was  k  technical  error.  We  had  the 
words  "no|t  have  in  place  democratic 
This  perfecting  amendment 
the  word  "not." 

Mr.  SOLJARZ.  Mr.  Chairman,  further 
reserving  t]he  right  to  object,  under  the 
language  cjf  the  perfecting  amendment 
that  the  gpntleman  from  California  is 
now  puttitg  before  the  House,  would 
the  Presidtnt  have  to  undertake  efforts 
to  ensure  that  recipients  of  our  aid  in 
South  Africa  have  in  place  democratic 
processes  for  internal  decisionmaking 
in  the  selection  of  leaders? 

Mr.  DYMALLY.  If  the  gentleman 
from  New  J5fork  will  continue  to  yield, 
the  gentleman  is  correct. 

Mr.  SOLJARZ.  Further  reserving  my 
right  to  object,  if  the  gentleman's 
amendmenit  is  adopted,  does  that  pro- 
hibit aid  to  the  South  African  Com- 
munist Pa*ty? 

Mr.  DYMAJLLY.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  firom 
New  York  Is  correct. 

Mr.  SOLJARZ.  Further  reserving  the 
right  to  pbject.  if  the  gentleman's 
amendment  is  adopted,  does  it  prohibit 
aid  to  the  African  National  Congress? 

Mr.  DYftiALLY.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  no. 

Mr.  SOL  \RZ.  Mr.  Chairman,  further 
reserving  my  right  to  object,  if  the 
gentleman  s  amendment  is  defeated 
and  the  Bu  rton  amendment  to  which  it 
has  been  offered  as  a  i)erfecting  amend- 
ment is  adopted,  would  that  prohibit 
aid  to  the  African  National  Congress? 

Mr.  DYMALLY.  That  is  correct. 

Mr.  SOLARZ.  Finally,  further  reserv- 
ing my  rig  tit  to  object,  it  is  the  inten- 
tion of  the  gentleman's  amendment  to 
prohibit  ai  1  to  the  South  African  Com- 
munist Pai  -ty.  but  to  permit  aid  to  the 
African  Na  bional  Congress? 

Mr.  DYW  ALLY.  That  is  correct. 

Mr.  SOL  KRZ.  Mr.  Chairman.  I  thank 
the  gentlei  nan  for  his  classification. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation oi  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  BUB  TON  of  Indiana.  Mr.  Chair- 
man, reser  /ing  the  right  to  object,  as  I 
understood  it  a  moment  ago.  the  gen- 
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tleman  ft-om  New  York  asked  if  my 
amendment  would  prohibit  aid  from 
grolng  to  the  ANC  if  it  passed  in  its 
original  form.  I  just  wanted  to  ask  the 
gentleman  for  clarification  purposes, 
why  would  my  amendment  prohibit  aid 
going  to  ANC  when  it  only  applies  to 
those  connected  with  the  Communist 
Party? 

Mr.  DYMALLY.  If  the  gentleman  will 
yield.  Mr.  Chairman,  the  gentleman 
has  to  answer  that  question.  I  do  not 
know  what  the  gentleman's  motive  is. 

Mr.  BURTON  of  Indiana.  Further  re- 
serving the  right  to  object,  I  think  the 
gentleman  ft-om  New  York  has  misled 
Members  of  the  body  by  indicating  that 
my  amendment  would  keep  the  ANC 
from  getting  aid  because  it  only  directs 
its  entire  intentions  toward  those  who 
are  a^iliated  with  or  members  of  the 
Communist  Party  over  there. 

Now.  if  the  ANC  is  affiliated  with 
them,  then  that  is  another  matter. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

BILL  NATCHER— A  ROLE  MODEL  FOR  YOUNO  AND 
OLD 

Mr.  BROOMFIELD.  Mr.  Chairman, 
this  year  is  the  50th  anniversary  of  a 
famous  event  in  baseball  history.  Joe 
DiMaggio,  the  Yankee  Clipper,  hit  safe- 
ly in  56  consecutive  games.  That  is  the 
longest  consecutive  hitting  streak  in 
this  century  and  a  record  that  will 
probably  never  be  broken. 

Today  another  legend  from  a  dif- 
ferent field  passes  another  historical 
milestone.  Bill  Natcher,  the  legrisla- 
tive  thoroughbred  from  Bowling  Green, 
KY,  cast  his  17,000th  consecutive  vote 
since  coming  to  Congress  In  1954. 

What  an  achievement.  That  is  a 
record  that  I  am  sure  will  never  be  bro- 
ken. 

Natcher  and  DiMaggio.  These  two 
great  American  legends  share  two  im- 
portant virtues:  Dedication  and  per- 
sistence. 

These  two  men  symboli/e  the  virtues 
that  made  America  the  great  Nation 
that  it  is,  and  I  would  like  to  think 
both  men  are  terrific  role  models  for 
all  Americans — young  and  old. 

We  all  are  very  proud  of  you.  Bill. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  from  Michigan  yield? 

Mr.  BROOMFIELD.  I  am  very  happy 
to  jrield  to  the  gentleman  from  Florida, 
my  good  friend,  the  chairman  of  the 
Foreign  Affairs  Committee. 

Mr.  FASCELL.  Mr.  Chairman.  I 
would  just  like  to  add  my  words  of  con- 
gratulations to  not  only  a  milestone  in 
the  life  of  one  of  our  colleagues,  but 
the  creation  of  a  legend  in  the  Congress 
of  the  United  States.  If  the  gentleman 


from  Kentucky  is  around  anywhere.  I 
want  to  let  the  gentleman  know  that 
we  have  held  up  the  vote  until  he  could 
get  here.  I  wonder  if  the  gentleman  is 
here  to  take  not  only  our  congratula- 
tions, but  to  be  right  here  where  we 
can  all  see  him  cast  the  17,000th  vote. 

Mr.  BROOMFIELD.  I  am  sure  he  will 
be  here. 

Mr.  FASCELL.  If  he  is  around,  Mr. 
Chairman,  I  would  urge  him  to  come 
forward  to  the  well  of  the  House  so 
that  we  can  see  this  event. 

Mr.  BROOMFIELD.  He  will. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
DYMALLY]  to  the  amendment  offered  by 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton]. 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WALKER  A8  A 
SUBSTTTUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  BURTON  OF  INDIANA,  AS  AMENDED 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Burton  of  Indiana,  as  amended:  In  lieu  of  the 
matter  proposed  to  be  inserted,  insert  the 
following: 

"Limitation  on  Assistance".  Assistance  for 
any  fiscal  year  under  the  Foreign  Assistance 
Act  of  1961,  including  assistance  with  funds 
appropriated  before  the  date  of  enactment  of 
this  Act,  may  not  be  delivered  to  the  Com- 
munist Party  of  South  Africa  or  any  affili- 
ated or  associated  organization.  The  Presi- 
dent shall  undertake  efforts  to  ensure  that 
recipients  of  United  States  assistance  in 
South  Africa  are  not  engaged  in  violations  of 
internationally  recognized  human  rights,  in- 
cluding the  unlawful  detention  of  individuals 
and  do  have  in  place  democratic  processes 
for  intenud  decisionmaking  and  the  selec- 
tion of  leaders. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chainnan,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  BURTON  of  Indiana.  Reserving 
the  right  to  object,  Mr.  Chairman,  I 
would  like  to  ask  my  colleague,  the 
gentleman  from  Pennsylvania,  the  con- 
tent and  intent  of  his  amendment. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  amendment 
that  I  have  at  the  desk  is  exactly  the 
same  as  that  which  the  House  has  just 
adopted  which  denies  aid  to  the  Com- 
munist Party,  except  it  adds  the  fol- 
lowing language:  "or  any  affiliated  or 
associated  organization." 

In  other  words,  it  is  not  enough  just 
to  cut  off  money  to  the  Conununist 
Party  if  the  Communist  Party  goes  out 
and  calls  itself  the  Socialist  Workers' 
Party,  or  some  other  name.  So  all  this 
amendment  does  is  suggest  that  what 
we  want  to  do  is  deny  money  to  the 
Communist  Party  or  any  affiliated  or 


associated  organization  with  the  Com- 
munist Party. 

This  amendment  would  simply  take 
the  language  that  we  just  adopted  re- 
lating to  the  Communist  Party  and  as- 
sure that  all  associations  affiliated 
with  the  Communist  Party  or  any  kind 
of  other  organization  that  is  Com- 
munist Party  oriented  would  also  be 
denied  money  under  the  amendment. 

Mr.  BURTON  of  Indiana.  Further  re- 
serving the  right  to  object,  Mr.  Chair- 
man, it  is  my  understanding  that  no 
American  taxpayer  dollars  would  go  to 
the  Communist  Party  or  any  affiliated 
association  organization  if  this  amend- 
ment is  adopted. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is 
exactly  my  understanding  of  the 
amendment  and  my  intent  in  the 
amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentlenmn  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  colleague,  the  gentleman  from 
California. 

Mr.  DORNAN  of  California.  One  clari- 
fying point,  Mr.  Chairman.  Is  the  in- 
tent of  the  gentleman's  substitute 
amendment  to  clarify  and  stop  things 
like  this  list  of  153  executive  ofllcers  of 
the  Inkatha  Freedom  Party  murdered, 
stoned  to  death,  incinerated,  throats 
slit,  of  153  people  by  assassins  and 
operatives  of  the  ANC.  is  that  what  the 
gentleman  is  attempting  to  bring  to 
light  and  to  stop  by  this  amendment? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Chairman,  my 
amendment  would  only  apply  to  the 
ANC  if  in  fact  the  ANC  is  an  associate 
or  affiliate  of  the  Conununist  Party. 

Mr.  DORNAN  of  California.  Well.  I 
believe  it  is. 

Mr.  WALKER.  The  gentleman  be- 
lieves it  is?  But  it  will  only  be  related 
to  the  ANC  if  in  fact  that  is  the  case. 
If  the  President  finds  that  is  the  case, 
obviously  this  would  cut  off  money  to 
the  ANC. 

Mr.  BURTON  of  Indiana.  Further  re- 
serving the  right  to  object.  Mr.  Chair- 
man, so  if  the  President  of  the  United 
States  determined  that  the  ANC  or  any 
other  organizations  was  not  afilliated 
with  the  Communist  Party,  then  the 
funds  would  go  forward? 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  certainly 
the  understanding  under  this  amend- 
ment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  SOLARZ.  Reserving  the  right  to 
object,  Mr.  Chairman,  if  the  author  of 
the  amendment  would  answer  a  ques- 
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tlon.  if  members  of  the  South  African 
Communist  Party  are  also  members  of 
the  African  National  Congress,  under 
the  terms  of  the  gentleman's  amend- 
ment would  the  gentleman  consider  the 
ANC  to  be  an  associated  or  affiliated 
party? 

a  1210 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  read  to  the 
gentleman  the  exact  language  of  the 
amendment.  It  says  that  the  funds  ajH 
proprlated  may  not  be  delivered  to  the 
Communist  Party  of  South  Africa  or 
any  other  affiliated  or  associated  orga- 
nization. 

Now,  it  seems  to  me  that  what  you 
would  have  to  have  is  some  direct  link- 
age there;  the  fact  that  you  have  over- 
lapping members  is  certainly  not  a  di- 
rect linkage.  There  would  have  to  be 
some  tie-in  that  the  President  could 
certify.  It  does  not  seem  to  me  that 
that  is  too  much  to  ask. 

Mr.  SOLARZ.  Mr.  Chairman,  further 
reserving  the  right  to  object,  is  the 
gentleman  saying  that,  merely  because 
members  of  the  South  African  Com- 
munist Party  are  also  members  of  the 
African  National  Congress,  this  does 
not  constitute  an  associated  or  affili- 
ated organization? 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman it  would  depend  upon  the  na- 
ture of  the  membership.  As  the  gen- 
tleman well  knows,  in  matters  of  cor- 
porate affairs  and  so  on  of  this  type,  if 
there  are  interlocking  directorships, 
for  instance,  if  you  have  people  who 
serve  on  the  boards  of  both  of  them  and 
so  on,  then  of  course  there  could  be  a 
membership  problem.  But  if  we  are 
talking  about  fairly  minor  players,  ob- 
viously that  would  not  be  the  case.  So 
it  would  depend  on  the  nature  of  the 
relationship. 

Mr.  SOLARZ.  Further  reserving  the 
right  to  object,  is  it  the  intention  of 
the  gentleman's  amendment  to  pre- 
clude aid  to  the  African  National  Con- 
gress? 

Mr.  WALKER.  The  intention  of  the 
gentleman's  amendment  is  only  to  pre- 
clude money  going  to  any  affiliated  or 
associated  organization  to  the  Com- 
munist Party. 

Mr.  SOLARZ.  Does  the  gentleman 
consider  the  African  National  Congress 
to  be  associated  or  affiliated  with  the 
South  African  Communist  Party? 

Mr.  WALKER.  This  gentleman  does 
not  have  enough  information  of  that 
kind  on  which  to  make  a  judgment.  All 
I  am  attempting  to  do  in  this  is  to  as- 
sure that  if  it  would  be,  then  it  would 
be  cut  off;  if  it  is  not,  then  it  would 

not. 
Mr.  SOLARZ.  The  gentleman  has  no 

opinion  on  that  question? 
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Mr.  WJALKER.  I  have  no  opinion  on 
that  question. 

Mr.  SOLARZ.  Mr.  Chairman,  I  with- 
draw mjr  reservation  of  objection. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDernott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania ? 

Mr.  WEISS.  Mr.  Chairman,  reserving 
the  rig]  it  to  object,  would  the  gen- 
tleman ionsider  the  membership  of  the 
Commui  list  Party  of  South  Africa  and 
the  Afiican  National  Congress  and 
other  01  ganizations  in  a  confederation 
of  orgai  izations  in  South  Africa  to  be 
an  affil  ation  or  association  with  the 
Commu:  list  Party? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gent  leman  yield? 

Mr.  W  EISS.  I  yield  to  the  gentleman 
from  Pe  ansylvania. 

Mr.  W  ^LKER.  I  thank  the  gentleman 
for  yiel(  ing. 

Mr.  C  lairman,  I  think  I  said  to  the 
gentlen  an  here  a  moment  ago  that  I 
think  it  has  to  be  clear  from  the  nature 
of  the  issociation.  As  the  gentleman 
well  km  )ws  from  many  of  the  investiga- 
tions h(  has  conducted,  we  regard  these 
associai  ions  as  being  something  where 
you  hai  e  interlocking  directorships  or 
where  j  ou  have  people  who  have  mem- 
bership on  both  governing  boards. 

Mr.  V  EISS.  Mr.  Chairman,  my  ques- 
tion is  ( lifferent. 

As  tl^e  gentleman  knows,  there  are 
confederations  of  organizations  in 
South  J  Lfrica  which  are  united,  for  ex- 
ample, in  removing  all  the  apartheid 
laws.  Ii  I  that  confederation  there  may 
in  fact  3e  the  Inkatha  Party,  the  ANC, 
the  Cor  miimist  Party  and  100  other  or- 
ganizations.  Does  the  gentleman  con- 
sider tl  at  kind  of  relationship  to  be  an 
affiliat  on  or  association  with  the 
Commi;  nist  Party  which  in  fact  would 
bar  aid  to  the  African  National  Con- 
gress? 

Mr.  V  ALKER.  I  would  say  to  the  gen- 
tleman under  this  amendment,  that 
we  wov  Id  want  to  have  somebody  who 
is  com]  letent  to  make  that  decision  to 
see  hoi  r  closely  linked  those  organiza- 
tions I  ire,  to  make  that  judgment, 
make  t  lat  determination. 

All  his  amendment  speaks  to  is 
whether  or  not  the  Communist  Party 
or  its  affiliates  or  people  associated 
with  i ;  are  going  to  be  denied  the 
money  This  gentleman  is  not  about  to 
make  those  determinations  on  the 
floor.  :  do  not  know  all  of  the  facts.  I 
just  w£  nt  to  make  certain  that  the  pro- 
hibitio  1  of  funding  for  the  Communist 
Party  foes  to  the  whole  of  the  Com- 
munist Party  activity  in  South  Africa. 
Mr.  WEISS.  Mr.  Chairman,  further 
reservikig  the  right  to  object,  it  just 


seems  ;o  me  this  is  not  only  very  vague 
but  vei  y  disingenuous. 

The  CHAIRMAN  pro  tempore.  Is 
there  >bjection  to  the  request  of  the 
gentlei  nan  flrom  Pennsylvania? 

Thei  i  was  no  objection. 
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REQUEST  FOl  ;  MEMBER  TO  SPEAK  ON  PENDING 
AMENDMENT 

Mr.  DYM.  \IAjY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  a  idress  the  Committee  for  30 
seconds. 

The  CHiLlRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  objeit. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heaiti. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [^[r.  Walker]  as  a  substitute 
for  the  am(  ndment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton],  as 
amended. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, in  diference  to  my  committee 
chairman,  [  withdraw  my  objection  to 
allow  the  g  entleman  from  California  30 
seconds. 

The  CRk.IRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  wa  s  no  objection. 
The  CH>JRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  DYM- 
ALLY]  is  r&  iognized  for  30  seconds. 

Mr.  DY^[ALLY.  Mr.  Chairman,  the 
legislative  history  on  this  particular 
langruage  offered  by  the  gentleman 
from  Pemisylvania  [Mr.  Walker]  is 
somewhat  murky.  There  is  the  feeling 
that  this  1;  inguage  will  not  in  any  way 
affect  it  aid  it  has  to  be  perfected  in 
conference  conrunittee. 
Therefor !,  I  ask  for  a  "no"  vote. 
The  CHjlIRMAN  pro  tempore.  The 
question  ii  on  the  amendment  offered 
by  the  ge  itleman  from  Pennsylvania 
[Mr.  Walker]  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton],  as  amend- 
ed. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  a]  »peared  to  have  it. 

RECORDED  VOTE 

Mr.  WaLker.  Mr.  Chairman,  I  de- 
mand a  re<  orded  vote. 

A  record  sd  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  clai  ise  2(c),  rule  XXm,  the  Chair 
announces  that  he  will  reduce  to  5  min- 
utes the  time  for  a  recorded  vote,  if  or- 


dered, on 
amended. 


ter 
after,  will 


not  voting 


AlUrd 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 


the  Burton  amendment,  as 
if   the    vote    occurs   imme- 
diately following  the  pending  vote,  and 
then  the  lostponed  vote  on  the  Bereu- 
amen  iment.    immediately    there- 
be  a  5-minute  vote. 
The  vot«  I  was  taken  by  electronic  de- 
vice, and  tthere  were — ayes  279,  noes  134, 
19,  as  follows: 
[Roll  No.  183] 
AYES— 279 


Armey 

Barton 

Aspln 

Bateman 

Baker 

Bennett 

Ballenger 

Bentley 

Barnard 

Bereuter 

Barrett 

BevlU 
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Bilbray 

Heney 

Peterson  (FL) 

Billrakis 

Hefber 

Peterson  (MN) 

BlUey 

Henry 

Petrt 

BoeUert 

Herger 

Pickett 

Boehner 

Hobaon 

Pickle 

Boucher 

HoUoway 

Porter 

Brewster 

Horn 

Poshard 

Broomneld 

Horton 

Price 

Browder 

Hubbard 

Pursell 

Bruce 

Hughes 

Quillen 

Bryuit 

Hunter 

Rams  tad 

Bunniog 

Hutto 

Ravenel 

Buiton 

Hyde 

Ray 

Byron 

Inhofe 

Regula 

CalUhxn 

Ireland 

Rhodes 

Camp 

Jacobs 

Richardson 

Campbell  (CA) 

James 

Ridge 

Campbell  (CO) 

Jenkins 

RlggB 

Carper 

Johnson  (CT) 

Rlnaldo 

Chandler 

Johnson  (SD) 

Rltter 

Chapman 

Johnson  (TX) 

RoberU 

Clement 

Johnston 

Roe 

Cltnger 

Jones  (NO 

Roemer 

Coble 

Kanjorski 

Rogers 

Coleman  (MO) 

Kaptur 

Rohrabacher 

Coleman  (TX) 

Kasich 

Ros-Lehtinen 

Combest 

Klug 

Roth 

Condit 

Kolbe 

Roukema 

Cooper 

Kolter 

Rowland 

Costello 

Kyi 

Rosso 

Coufhlin 

LaFalce 

Sangmeister 

Cox  (CA) 

Lagomarsino 

Santorum 

Cramer 

Lancaster 

Sarpalius 

Crane 

LaRocco 

Saxton 

Cunningham 

Laaghlin 

Schaefer 

Dannemeyer 

Lehman  (CA) 

SchUr 

Darden 

Lent 

Schulze 

Davis 

Lewis  (CA) 

Senaenbrenner 

de  la  Garza 

Lewis  (FL) 

Shaw 

DeFazlo 

Lightfoot 

Shays 

Derrick 

Llpinski 

Shusur 

Dickinson 

Livingston 

Sisisky 

Dicks 

Lowery  (CA) 

Skeen 

Doolittle 

Luken 

Skelton 

Doreran  (ND) 

Marlenee 

Slattery 

Doman  (CA) 

Mavroules 

Slaughter  (NY) 

Dreier 

Mazzoli 

Slaughter  (VA) 

Duncan 

McCandless 

Smith  (NJ) 

Durbln 

McCoUum 

Smith  (OR) 

Dwyer 

McCrery 

Smith  (TX) 

Early 

McCurdy 

Snowe 

Edwards  (OK) 

McDade 

Solomon 

Edwards  (TX) 

McEwen 

Spratt 

Emerson 

McGrath 

Stallings 

Engel 

McHogh 

Steams 

English 

McMillan  (NO 

Stenholm 

Erdreich 

McMillen  (MD) 

Stump 

Fields 

Meyers 

Sundquist 

Fish 

Michel 

Swett 

Franks  (CT) 

Miller  (OH) 

Tallon 

Froet 

Miller  (WA) 

Tanner 

Qalleffly 

Molinarl 

Tauzin 

Gallo 

MoUohan 

Taylor  (MS) 

Oaydos 

Montgomery 

Taylor  (NC) 

Gekas 

Moody 

Thomas  (CA) 

Geren 

Moorhead 

Thomas  (GA) 

Gibbons 

Moran 

Thomas  (WY) 

Gllchrest 

Morrison 

TorricelU 

Gillmor 

Murphy 

Traiicant 

Oilman 

Myers 

Trailer 

Gingrich 

Nagle 

Upton 

Glidkman 

Neal  (NO 

Valentine 

Ooodling 

Nichols 

Vander  Jagt 

Gordon 

Nussle 

Visclosky 

Goss 

Obey 

Volkmer 

Gradison 

Olin 

Vuoanovich 

Guarlni 

Orton 

Walker 

Gnndenon 

Owens  (UT) 

Weber 

Hall  (OH) 

Oxley 

Weldon 

HalKTX) 

Packard 

Williams 

Hamilton 

Panetta 

Wilson 

Hancock 

Parker 

Wolf 

Hansen 

Patterson 

Wylie 

HarrU 

Pazon 

Young  (AK) 

Hastert 

Payne  (VA) 

Young  (FL) 

Hatcher 

Penny 

Zelitr 

Hayes  (LA) 

Perkins 
NOES— 134 

Zimmer 

Abercrombie 

Atkins 

Borski 

Ackerman 

AuC^oin 

Boxer 

Alexander 

Bacchus 

Brown 

Anderson 

Bellenson 

Bustamante 

Andrews  (ME) 

Berman 

Cardln 

Andrews  (NJ) 

Bonior 

Clay 

Collins  (IL) 

CoUins  (MI) 

Cox(IL) 

(^yne 

DeLanro 

Dellums 

Dlngell 

Dixon 

Donnelly 

Dooley 

Downey 

Dymally 

Eckart 

Edwards  (CA) 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Gejdenson 

Gephardt 

Gonzalez 

Grandy 

Green 

Hayes  (IL) 

Hertel 

Hoagland 

Hochbnieckner 

Houghton 

Hoyer 

Jefferson 

Jones  (GA) 

Jontz 

Kennedy 


Brooks 

Carr 

(Donyers 

DeLay 

Fawell 

Gray 


Kennelly 

Klldee 

Kleczka 

Kopetski 

Kostmayer 

Lantoe 

Leach 

Lehman  (FL) 

Levin  (HI) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Matsui 

McCloskey 

McDermott 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Mink 

Moakley 

Morella 

Mrazek 

Martha 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Olver 

Owens  (NY) 

Pallone 

Payne  (NJ) 

Pease 

Peloai 

RahaU 

Range! 

Reed 


Rose 

Rostenkowski 

Roybal 

Sabo 

Sanders 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorski 

Skaggs 

Smith  (FL) 

Smith  (LA) 

Solarz 

Staggers 

Stark 

Stokes 

Stadds 

Swift 

Synar 

Thomton 

Torres 

Towns 

Unsoeld 

Vento 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Wise 

Wolpe 

Wyden 

Tates 

Yatron 


NOT  VOTING— 19 

Hopkins 

Hnckaby 

Levlne  (CA) 

Lloyd 

Machtley 

Martin 


Oberstar 

Ortiz 

Serrano 

Spence 

WaUh 


Hammerschmidt      Martinez 


D  1245 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  DeLay  for,  with  Mr.  Ortiz  agrainst. 

Messrs.  KENNEDY.  KOSTMAYER, 
and  THORNTON  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  MOLLOHAN.  McMILLEN  of 
Maryland,  MURPHY,  EARLY, 

GILCHREST,  OWENS  of  Utah,  PETER- 
SON of  Minnesota,  ORTON,  and 
NUSSLE  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

(By  unanimous  consent,  Mr.  Natcher 
was  allowed  to  proceed  out  of  order.) 

MR.  NATCHER  REPLIES  TO  MEMBERS'  TRIBUTE 
ON  HIS  17.000TH  VOTE 

Mr.  NATCHER.  Mr.  Chairman,  I  want 
thank  my  friend.  Bill  Broomfield  who 
is  one  of  the  ablest  Members  in  this 
House,  for  the  statement  he  made  in 
regard  to  my  17,000th  vote. 

I  was  elected  a  Member  of  Congress 
on  August  1,  1953.  and  I  was  sworn  in  as 
a  Member  on  January  6,  1954.  I  have 
never  missed  a  day,  and  I  have  never 
missed  a  vote. 

Mr.  Chairman,  it  is  a  distinct  honor 
and  a  privilege  for  me  to  stand  here 
and  say  to  all  of  you,  ladies  and  gentle- 


15615 

men,  that  It  is  a  distinct  honor  and  a 
privilege  for  me  to  serve  with  you. 

I  have  had  about  a  hundred  close 
calls.  I  was  sitting  in  the  Speaker's 
chair  presiding  as  the  Chairman  of  the 
Committee  of  the  Whole  on  a  bill,  and 
I  was  announcing  the  vote.  I  had  the 
slip  of  paper  in  my  hand,  and  I  said. 
"On  this  vote  the  ayes  are  216,  and  the 
noes"— and  John  Monahan,  who  sits  in 
the  chair  that  my  friend,  Mary  Alyce 
Jones,  sits  in  now,  ran  up  to  the  chair 
and  said,  "Don't  you  think  you  should 
vote?" 

I  said.  "I  believe  I  should."  So  I  filled 
out  my  paper  card  and  handed  it  in. 

I  was  at  one  time  snowed  in  at  New 
Stanton,  PA.  They  would  not  let  us 
back  on  the  turnpike.  Finally  at  6 
o'clock  they  said.  "If  you  want  to  take 
a  chance,  you  can  get  on  the  turn- 
pike." So  I  got  on  and  I  got  here  5  min- 
utes before  the  vote. 

Mr.  Chairman,  for  a  number  of  years 
I  have  talked  to  the  new  Members  at 
the  beginning  of  each  2  years,  and  I 
have  said  to  them  that  they  should 
consider  missing  a  little  vote  because 
not  missing  would  create  a  problem. 

Mr.  Chairman,  it  has  been  a  distinct 
honor  and  a  privilege  for  me  to  be  with 
you.  In  talking  to  the  new  Members,  I 
have  also  said  this  to  them  "that  I 
have  been  very  fortunate.  When  I  was 
here  about  2  weeks,  I  learned  that 
when  you  cross  the  center  aisle  and 
you  have  friends  on  both  sides,  you  are 
a  Member  of  the  most  powerful  legisla- 
tive body  in  the  world." 

I  also  learned  early,  Mr.  Chairman, 
when  I  was  first  sworn  in,  that  there 
are  just  as  many  smart  Members  sit- 
ting on  that  one  side  of  the  aisle  as 
those  that  sit  on  the  other  side.  I  need 
help  every  day  that  I  am  here.  On  the 
bill  that  we  will  present,  that  we  will 
bring  in  here  next  week,  all  of  you  have 
helped  me  and  I  want  you  to  know  that 
I  appreciate  it.  You  have  all  been  good 
to  me,  and  again  I  want  you  to  know 
that  from  the  bottom  of  my  heart  it  is 
a  distinct  honor  and  a  privilege  for  me 
to  serve  with  you  in  the  House  of  Rep- 
resentatives. 

[Applause,  the  Members  standing.] 

D  1242 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA  AS  AMENDED 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  pending  business  is 
the  vote  on  the  amendment  offered  by 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton], as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  BIR.  BEREUTER 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Nebraska  [Mr.  Bereuter],  on 
which  a  recorded  vote  is  ordered. 

This  vote  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  410,  noes  0, 
not  voting  22.  as  follows: 
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[Roll  No.  184] 

\ 

AYES-410 

Abercromble 

Dreler 

Kaslch 

Ackernutn 

Duncan 

Kennedy 

Alez&nder 

Durbln 

Kennelly 

AlUrd 

Dwyer 

KUdee 

Andenon 

Dymally 

Kleczka 

Andrews  (ME) 

Early 

Klug 

Aodrem  (NJ) 

Eckart 

Kolbe 

Andrem  (TX) 

Edwards  (CA) 

Kolter 

AnDunzlo 

Edwards  (OK) 

Kopetski 

Anthony 

Edwards  (TX) 

Kostmayer 

Appleot* 

Emerson 

Kyi 

Archer 

Encel 

LaFalce 

Anney 

Enrlish 

Lagomarsino 

Atpln 

Erdrelch 

lAncaster 

AUlns 

Espy 

Lantoa 

AaColn 

Evans 

LaRocco 

Bacchoa 

FaaceU 

lAOghlln 

Baker 

Fazio 

Leach 

Ballenser 

Felghan 

Lehman  (CA) 

Barnard 

Fields 

Lehman  (FL) 

Barrett 

Fish 

Lent 

Barton 

Flake 

Levin  (HI) 

Bateman 

ForlletU 

Lewis  (CA) 

Bellenson 

Ford  (HI) 

Lewis  (FL) 

Bennett 

Ford(TN) 

Lewis  (GA) 

Bentley 

Frank  (HA) 

Llghtfoot 

Bereuter 

Lipinski 

Frost 

Long 

BevUl 

GaUegly 

Lowery  (CA) 

Bllbnty 

Gallo 

Lowey  (NY) 

BlUrakls 

(iaydos 

Luken 

Bliley 

Oeldenson 

Machtley 

Boehlert 

Gekas 

Man  ton 

Boehner 

Gephardt 

Markey 

Bonlor 

Oeren 

Marlenee 

Borakl 

Gibbons 

Matsul 

Boacber 

Gilchrest 

Mavroules 

Boxer 

Glllmor 

Mazzoli 

Brewster 

Gilman 

MoCandless 

Broomneld 

Glncrich 

UcCloekey 

Browder 

Glickman 

HcCoUum 

Brown 

Gonzalez 

McCrery 

Bmce 

OooOliag 

McCurt^ 

Bryant 

Gordon 

McOade 

Bnnnlnc 

Goas 

McDermott 

Barton 

Gradison 

McEwen 

Bustamante 

Grandy 

McGrath 

Byron 

McHugh 

Callahan 

Guarini 

McHillan  (NO 

Camp 

McMiUen  (HD) 

CampbeU  (CA) 

HaU  (OH) 

McNulty 

Campbell  (CO) 

HaU(TX) 

Meyers 

Cardln 

Hamilton 

Michel 

Carper 

Hancock 

Miller  (CA) 

Chandler 

Hansen 

Hiller  (OH) 

Chapman 

Harris 

Miller  (WA) 

Clay 

Hastert 

Mlneta 

Clement 

Hatcher 

Mink 

CUncer 

HayeadL) 

Moakley 

Coble 

Hayes  (LA) 

Uolinari 

Coleman  (HO) 

Hefley 

Hollohan 

Coleman  (TX) 

Heftier 

Hontgomery 

CoUlns  (IL) 

Heniy 

Hoody 

Collins  (HI) 

Herger 

Uoorhead 

Combeat 

Hertel 

Horan 

Condit 

Hos«land 

Morella 

Conyers 

Hobaon 

Horriaon 

Cooper 

Hochbraeckner 

Hiazek 

Costello 

Holloway 

Hurphy 

Conchlln 

Horn 

Murtha 

Cox  (CA) 

Horton 

Myers 

Cox  (IL) 

Houghton 

Nagle 

Coyne 

Hoyer 

Natcher 

Cramer 

Hubbard 

Neal(HA) 

Crane 

Hughes 

Neal  (NO 

Cnnnlngham 

HunUr 

Nichola 

Dannemeyer 

Hutto 

Nowak 

Darden 

Hyde 

Nnisie 

Davis 

Tnhnfe 

Oakar 

de  laGana 

Ireland 

Obey 

DeLaoro 

Jacobs 

Olin 

Delloma 

James 

Olver 

Derrick 

JetTeraon 

Orton 

Dlcklnaon 

Jenkins 

Owena  (NT) 

Dicks 

Johnson  (CT) 

Owens  (UT) 

DUweU 

Johnson  (SD) 

Oxley 

Dixon 

Johnaon  (TX) 

Packard 

Donnelly 

Johnaton 

Pallone 

Dooley 

Jones  (OA) 

PanetU 

DnoUttle 

Jonea  (NO 

Parker 

Dotian(ND) 

JonU 

Patterson 

Donian(CA) 

Kanloraki 

Paxon 

Downay 

Kaptor 

Payne (NJ) 

Payne  (VA 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (tL) 

Peterson  (^N) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuiUen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardsoi 

Ridge 

Rigga 

Rinaldo 

Rittcr 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacl^r 

Ros-Lehti4en 

Rose 

Rostenko^ski 

Roth 

Rookema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeisfcr 


Brooks 

Carr 

DeFazio 

DeLay 

Fawell 

Gray 

Hammers4bmidt 


Hopkins 


Santonun 
Saipalios 
Savage 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schifr 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Swett 

Swift 

Synar 


Tallon 

Tanner 

Tauzin 

Taylor  (H8) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Washington 

Waters 

Wazman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

ZelUT 

Zimmer 


NOES— 0 
NOT  VOTING— 22 

Huckaby 

Levine  (CA) 

Livingston 

Lloyd 

Martin 

Martinez 

Mfume 

Oberstar 
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Ortiz 

Serrano 

Spence 

Sundquist 

TorriceUl 

Walsh 


So  tl  e  amendment  was  agrreed  to. 

The  I  esult  of  the  vote  was  announced 
as  aboi  e  recorded. 

The  CHAIRMAN  pro  tempore  (Mr, 
McDehmott).  Are  there  additional 
amend]  nents  to  title  X? 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
move  1 3  strike  the  last  word. 

I  hai  e  two  amendments  at  the  desk, 
but  ra  her  than  offering  those  amend- 
mentsj  I  would  like  to  engage  in  a  col- 
loquy. 

The 
offeree] 


UMI 


unendments  that  I  would  have 
today  but  do  not  now  intend  to, 
assuming  that  we  do  have  the  under- 
stand! ig  with  the  gentleman  from  New 
York  Mr.  Solarz]  on  them,  concern 
the  qi  Bstion  of  the  Peace  Corps  and 
Laos,  i  kud  what  they  concerned  was  the 
fact  tnat  it  is  my  belief  that  we  should 
get  ui  derstandings  from  the  Govern- 
ment I  if  Laos  on  the  questions  of  our 
POW's  and  MIA's  before  we  go  in  and 
that  I  think  we  also  need  to  be  con- 
cerned as  we  were  on  the  OPIC  amend 
ment  I  hat  was  agreed  to  earlier  in  this 
bill,  o|i  the  question  on  the  drug  car- 
tels. 

I  ha^e  a  great  deal  of  concern  with 
the  le  el  of  cooperation  with  the  Gov- 


June  20,  1991 

emment  o  Laos  regarding  the  drug 
trafficking  the  POW-MIA  issue,  and 
also  the  for  ced  repatriation  issue  of  the 
Hmong  trit  espeople  from  Thailand. 

I  would  like  to  ask  the  gentleman 
from  New  "5  ork  if  he  would  agree  to  en- 
courage tie  Peace  Corps  to  refi^in 
from  begiifcing  negotiations  with  the 
Government  of  Laos  or  entering  that 
country  until  we  have  some  clear 
progress  or  these  issues? 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman froi  n  New  York. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yieldlnf  to  me.  Let  me  say  first  of 
all  that  I  certainly  share  his  concern 
on  these  issues.  I  very  much  hope  that 
we  can  acf ieve  some  progress  in  solv- 
ing them  to  our  satisfaction. 

As  the  gjentleman  knows,  the  Peace 
Corps  is  4  people-to-people  program. 
That  is  a  (loncept  I  very  much  support, 
but  I  do  be  lieve  that  in  making  any  de- 
cision aboi  it  proceeding  with  the  Peace 
Corps  program  in  Laos,  that  the  very 
problems  i.o  which  the  gentleman  re- 
ferred shoild  certainly  be  taken  into 
account  bji  our  Government. 

I  do  not  i  lee  how  we  can  be  indifferent 
to  those  jiroblems.  and  I  would  hope 
and  expect  that  the  Government  would 
be  thinking  about  them  and  taking 
them  into  account  before  making  any 
concrete  cecisions  about  moving  for- 
ward. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  the  gentleman  would  encourage 
the  Goveriment  to  take  them  into  ac- 
count ther  before  proceeding? 

Mr.  SOLARZ.  I  certainly  think  they 
should  be  ;aken  into  account.  As  I  said, 
I  also  belii  sve  the  Peace  Corps  Program 
is  a  peop:  e-to-people  program,  but  it 
functions  In  the  context  of  the  larger 
world  in  i?hich  we  live.  And  the  gen- 
tleman h£s  referred  to  some  very  le- 
gitimate c  oncems,  and  I  believe  that  it 
is  important  for  the  administration  to 
be  thinkii  g  about  them  and  to  be  dis- 
cussing thsm  with  the  Lao  officials  and 
to  let  then  know  that  the  willingness 
of  the  Congress  and  of  the  American 
people  to  support  our  efforts  there  will 
in  some  measure  be  influenced  by  their 
willingness  to  address  our  concerns  on 
these  mat  /ers. 

Mr.  McOOLLUM.  I  thank  the  gen- 
tleman foi  that  colloquy. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  Mc<j;OLLUM.  I  yield  to  the  gen- 
tleman fr(>m  California,  who  is  very  in- 
terested in  the  POW-MIA's. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  t^e  gentleman  for  yielding  to 
me. 
I  agree 


with  what  the  chairman  of 


the  subcommittee  has  said.  I  am  par- 
ticularly soncemed,  as  the  gentleman 
knows,  with  the  POW-MIA  issue.  I  had 
some  concern  with  the  amendment,  as 
I  understind  it  stood,  not  with  the  ob- 
jectives bht  with  some  of  the  wording. 
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For  example,  as  I  vinderstand  the 
amendment,  it  would  have  required  the 
Laotians  to  report  on  thingrs  where 
there  might  have  been  POW's  and 
MIA'B  in  areas  that  were  not  under 
their  control  but  were  under  control  of 
the  Vietnamese.  So  from  that  stand- 
point, I  had  some  concern. 

I  certainly  have  no  concern  whatso- 
ever with  what  the  gentleman  is  trying 
to  do,  what  we  are  all  trying  to  do,  get 
more  information  from  them.  And  al- 
though they  have,  I  think,  been  more 
forthcoming  than  they  had  in  the  past, 
there  is  still  a  long  ways  to  go.  That  is 
something  that  we  should  continue  to 
discuss  with  them. 

I  would  also  say,  I  do  have  some  con- 
cern also  with  regard  to  the  attemping 
to  make  or  appearing  to  make  the 
Peace  Corps  in  any  way  political. 
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Not  only  has  that  not  been  done  be- 
fore, but  I  am  advised  that  unless  we 
are  very  careful  in  how  we  approach 
this  issue,  we  could  put  our  volunteers 
in  danger  if  people  in  the  country  i)er- 
ceived  there  was  some  kind  of  a  politi- 
cal operation. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman yielding. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
would  just  like  to  comment,  in  closing, 
that  what  the  two  gentlemen  have  said 
generally  expresses  my  views,  and  I 
share  them,  because  I  do  think  the 
Peace  Corps  is  important  as  an  instru- 
mentality of  our  presence  and  in  terms 
of  the  good  will  and  hopefully  the 
spreading  of  democracy.  But  we  do  not 
want  to  see  the  Peace  Corps  or  any 
other  agency  of  our  Government  going 
into  Laos  or  any  other  country  if  there 
is,  indeed,  still  a  question  of  lack  of  co- 
operation on  things  like  POW/MIA's  or 
on  the  drug  question,  and  with  that  in 
mind,  I  will  not  offer  either  of  these 
two  amendments  today. 

I  thank  the  gentlemen  for  engaging 
in  the  colloquy. 
Escalation  in  Laos:  Vietnamese  Warfare 

AGAINST  THE  HMONG  AND  LOWLAND  LAO  RE- 
SISTANCE 

(By  Yossef  Bodansky,  Director,  R«publican 
Task  Force  on  Terrorism  and  Unconven- 
tional Warfare) 

There  Is  a  marked  escalation  In  the  mostly 
unreported  flKhtinfr  In  Laos.  Most  significant 
are  widespread  bombings  aimed  primarily  at 
the  destruction  of  segments  of  the  Laotian 
civilian  population  who  had  declared  liber- 
ated zones.  In  mid-January,  field  reports  in- 
dicate that  the  Vietnamese  Air  Force  was 
using  chemical  weapons  and  cluster-bombs 
against  civilians. 

In  fact,  a  virtually  unnoticed  liberation 
war  has  been  fought  in  Laos  since  the  early- 
19708.  Despite  the  US  withdrawal  from 
South-East  Asia,  the  collapse  of  South  Viet- 
nam and  Cambodia.  Laotians  continued  to 
resist  the  Kaysone  Pathet-Lao  regime  and 
the  North  Vietnamese  occupation  forces. 

The  liberation  struggle  of  the  United  Lao 
National  Liberation  Front  (ULNLF)  under 
the  leadership  of  Prince  Chao  Sourivong 
Savang  escalated  in  the  late-iseoe.  Toward 


the  end  of  1989.  the  ULNLF  controlled  suffi- 
cient portions  of  Laos  to  declare  the  inde- 
pendence of  the  liberated  areas  on  5  Decem- 
ber. A  Revolutionary  Provisional  Demo- 
cratic Government  was  formed  at  that  time. 
Pacing  the  prospect  of  a  popular  uprising 
in  the  rest  of  Laos  in  support  for  an  anti- 
communist  struggle.  Hanoi  and  the  Pathet- 
Lao  regime  reacted  swiftly  and  decisively. 
On  6  December,  the  communist  LPDR  (Lao- 
tian People's  Democratic  Republic)  leader 
Kaysone  Phomyihane  declared  that  his 
forces  "would  continue  to  drop  bombs  and 
seek  to  destroy"  the  ULNLF  forces  (the  Free 
Lao  Resistance)  "until  they  were  totally 
wiped  out."  Analysis  of  Vietnamese  military 
activity  Indicates  that  the  primary  objective 
of  the  Vietnamese  and  their  allies  is  the  ci- 
vilian population.  For  the  occupation  forces, 
it  is  imperative  to  ruthlessly  suppress  the  ci- 
vilians so  they  will  not  support  a  rebe'lllon. 
Analysis  Indicates  that  a  military  decision 
has  been  made  that  the  bombing  of  civilians 
is  a  quicker  solution  that  would  preclude  the 
use  of  ground  troops  in  a  lengthy  offensive  in 
an  extremely  rugged  terrain. 

A  major  intensification  of  the  bombing 
took  place  in  mid-January  with  the  signifi- 
cant reinforcement  of  the  communist  air 
forces  operating  in  Laos.  Analysis  from  field 
reports  on  combat  sorties  and  aircraft  types 
indicates  that  the  aircraft  committed  to  the 
offensive  are  Vietnamese  for  the  LPDR  Air 
Force  has  only  4  MIG-21S. 

The  propaganda  and  psychological  warfare 
against  the  resistance  intensified  simulta- 
neously, reflecting  Vientian's  fears  of  the 
growing  popularity  of  the  ULNLF.  A  Radio 
Vientian's  broadcast  on  17  January  1990 
warned  about  the  XTLNLF's  "schemes  to  cre- 
ate dissatisfaction  among  the  people  over 
the  party's  leadership  and  the  government's 
administrative  affairs,  as  well  as  to  create 
confusion  in  the  people's  thinking  in  order  to 
make  them  lose  confidence  in  the  party  and 
the  new  system.  By  doing  so.  these  counter- 
revolutionary forces  have  tried  to  create  po- 
litical disturbances  which  will  lead  to  the 
overthrowing  of  the  new  system.  "  Vientiane 
called  for  a  popular  campaign  for  "the 
strengthening  of  the  implementation  of  the 
national  defense  and  public  security  mainte- 
nance "  which  includes  both  military  and  ide- 
ological measures  amounting  to  a  total  war 
against  the  enemy. 

According  to  on  site  field  reports  major 
bombing  started  on  4  January  1990  when 
some  20  MiG-21s  flying  from  Vietnam 
dropped  high  explosive  and  chemical  60  MGs 
against  several  villages. 

On  the  5th,  some  MiG-2l8  were  used  In  the 
Xieng  Khouang  Province  against  5  villages. 
On  6  January  2  MiG-2l8  and  Mi-«  helicopters 
attacked  Ban  Pakchao  where  the  aircraft 
bombed  and  the  helicopters  fired  rockets 
into  local  villages.  On  the  7th.  8  and  12  MiG- 
21s  conducted  two  bombing  raids  in  the 
Borikhane  Province  against  2  and  3  villages 
respectively,  causing  heavy  destruction  and 
causal  ties. 

Fighting  intensified  on  9  January  when  4 
Mi(3-21s  and  4  Mi-«  helicopters  bombed  and 
fired  rockets  at  several  villages  and  ULNLF 
positions.  The  next  day.  3  Mi-8s  and  artillery 
attacked  the  same  positions  and  villages. 
E^h  helicopter  carried  bombs,  rockets  and 
12.7  mm  machine  guns.  After  they  dropped 
their  bombs  and  strafed,  the  helicopters  in 
multiple  sorties  landed  400  Vietnamese-led 
Pathet  Lao  troops  in  the  Dang  Xo  area  and 
conducted  a  search  and  destroy  mission 
against  the  civilians  and  resistance  fighters 
in  the  area. 
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On  10  January.  Vientiane  announced  that 
its  air  force  would  "continue  air  raids  on  all 
strongholds  of  the  resistance." 

Ground  and  air  attacks  on  ULNLF  contin- 
ued. Further  escalation  took  place  on  12  Jan- 
uary when  4  MiG-21s  bombed  ULNLF  posi- 
tions. These  MiG-2l8  arrived  from  a  new  di- 
rection, other  than  Laos'  only  airbose  in 
Vientiane,  and  after  the  raid  returned  in  the 
general  direction  of  Hanoi.  The  ground  pres- 
sure intensified  simultaneously.  On  13  Janu- 
ary. ULNLF  forces  were  in  dire  situation 
having  been  subjected  to  3-4  days  of  contin- 
ued air  and  ground  attacks. 

On  19  January,  Vietnamese  forces  were 
committed  to  the  ground  offensive  as  rein- 
forcements. On  site  field  rejwrts  indicate 
that  Mi-8  helicopters  dispersed  "yellow  and 
red  powder"  in  the  Phou  Bia  area,  causing 
the  death  of  32  civilians  and  the  injuring  of 
an  additional  173.  The  helicopters  also 
bombed  and  strafed  the  village. 

MlG-23  fighter-bombers  were  first  used 
around  20  January.  On  site  field  reports  say 
that  they  dropped  chemical  bombs.  Reports 
from  the  field  describing  "invisible  gas"  that 
is  "highly  toxic  and  kills  on  contact."  This 
fits  very  close  with  reported  descriptions 
from  both  Afghanistan  and  Angola  of  the 
super-lethal  Cyanogenic  agents  used  there 
with  devastating  effectiveness.  Reports  indi- 
cate that  the  kill  sone  Is  approximately  1 
km. 

There  were  sketchy  reports  of  black  air- 
craft with  longer  nose  and  short  wings.  The 
description  fits  that  of  the  dark  blue  Yak-38 
of  the  Soviet  Fleet.  These  aircraft  were  re- 
portedly first  used  in  bombing  raids  on  28-29 
January. 

If  the  reports  on  MiG-238.  Yak-388  and 
Cyanogenlc-agents  are  correct,  they  point  to 
a  direct  Soviet  role  in  the  offensive. 

The  reported  aircraft  may  be  the  aircraft 
the  USSR  claimed  to  have  evacuated  from 
Cam-Ranh  Bay.  The  Yak-38  was  never  ex- 
ported and  Vietnam  has  only  a  few  MiG-238. 
If  the  reports  of  the  Cyanogenic-agents  are 
correct,  this  would  indicate  a  direct  Soviet 
role  in  the  Vietnamese  war  against  the  Lao 
resistance. 

This  Is  also  the  first  clear  indication  that 
despite  Vietnam's  proclamations  of  with- 
drawal from  Laos.  Hanoi  has  in  fact  in- 
creased its  military  presence  In  Laos  as  they 
have  In  Cambodia. 

(This  article  may  or  may  not  express  the 
views  held  by  all  of  the  members  of  the 
House  Republican  Task  Force  on  Terrorism 
and  Unconventional  Warfare.  The  purpose  of 
this  article  Is  to  provoke  discussion  concern- 
ing current  events.) 

The  Vietnam  War:  1990 

(By  Yossef  Bodansky  and  Vaughn  S.  Forrest. 

April  25.  1990) 

It  has  become  increasingly  apparent  that 
Vietnam  is  moving  to  consolidate  its  control 
over  Laos  and  Cambodia  despite  the  inten- 
sification of  national  liberation  struggles 
against  the  Vietnamese  sponsored  puppet  re- 
grlmes  In  those  countries.  Hanoi  is  commit- 
ted to  a  long  term  solution  in  Southeast 
Asia  based  on  an  effectively  unified  region 
under  Vietnam's  control,  despite  that  coun- 
try's highly  publicized,  albeit  phony,  with- 
drawal. At  the  present  stage,  the  existence  of 
local  communist  puppet  regimes  in  P*hnom 
Penh  and  Vientiane  serves  Hanoi's  Interests. 
Therefore,  the  Vietnamese  Armed  Forces, 
and  the  local  forces  they  control,  facilitate 
the  bolstering  of  their  allies'  regimes  In  key 
sectors  of  Cambodia  and  Laos. 

Indeed,  there  are  Indications  that  Vietnam 
is  moving  toward  the  furthering  of  a  regional 
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arraDgrement,  with  the  PAVN  near  comple- 
tion of  an  integrated  regional  command 
structure  controlled  from  Hanoi.  In  the  for- 
ward areas  of  Laos  and  Cambodia,  this  trend 
has  been  manifested  in  the  establishment  of 
combined  units  dominated  by  the  Vietnam- 
ese, while  several  PAVN  command  struc- 
tures disregard  national  boundaries.  Taken 
together,  these  developments  reflect  Hanoi's 
commitment  and  determination  to  dominate 
Southeast  Asia. 

Furthermore,  there  is  every  indication 
that  the  USSR  is  in  full  support  of  the  steps 
taken  by  Hanoi.  Key  military-organizational 
steps  were  accomplished  with  several  Soviet 
military  advisers  and  experts  on  site  and 
largely  on  the  basis  of  their  knowledge.  Fur- 
ther, there  has  been  a  corresponding  increase 
in  supplies  of  weapons  from  the  USSR.  More- 
over, virtually  all  deliveries  of  such  weapons 
have  been  conducted  through  Vietnam  and 
under  close  Soviet-Vietnamese  supervision, 
thus  giving  Hanoi  effective  control  over  the 
local  Laotian  and  Cambodian  regimes  and 
armed  forces.  The  Soviets  have  further  en- 
hanced this  situation  by  redeploying  combat 
aircraft  from  Cam  Ranh  Bay  to  interior 
bases  from  which  they  can  provide  direct 
support  of  the  PAVN-dominated  units  in 
combat  actions  in  Laos  and  Cambodia. 

Currently,  after  the  brief  period  of  con- 
stant movement  brought  about  by  the  osten- 
sible withdrawal  of  Vietnamese  forces  from 
Cambodia,  the  deployment  of  Vietnamese 
forces  has  stabilized.  At  present,  the  Viet- 
namese continue  to  deploy  forces  in  key 
strategic  positions  and  persistently  expand 
their  zones  of  control.  Adopting  Soviet- 
Cuban  doctrine,  these  PAVN  forces  continue 
Quality  Eklge  measures  operations.  They  bol- 
ster local  units,  that  operate  at  times  in 
their  skirmishes  and  confrontations  with  a 
seeming  PAVN  qutdity.  against  national  lib- 
eration forces.  Further,  invariably,  the  Viet- 
namese exercise  a  decisive  impact  on  any 
given  battle  by  holding  key  strategic  posi- 
tions and  by  delivering  suppressive  fire- 
imwer.  that  is,  artillery  and  airpower  (in- 
cluding the  use  of  chemical  weapons),  as  well 
as  by  providing  tactical  mobility,  largely  by 
the  landing  of  elite  forces  from  helicopters 
at  key  points. 

Thus,  it  is  clear  that  the  Vietnamese  are 
committed  to  a  long-term  solution.  In  this 
context,  their  strategy  is  to  confront  and  en- 
gage Laotian  and  Cambodian  national  libera- 
tion forces  militarily  only  when  necessary. 
Instead,  the  Vietnamese  and  their  allies  con- 
centrate on  controlling  the  regional  strate- 
gic in^rastracture  and  economic  resources  of 
key  areas.  By  doing  so,  the  Vietnamese  are 
able  to  Isolate  the  resistance  from  its  base  of 
power  of  support  in  the  civilian  population. 
The  isolation  and  alienation  of  the  popu- 
lation is  then  further  enhanced  through  the 
implementation  of  repressive  measures,  such 
as  the  use  of  suppression  fire  (Including 
chemical  weapons),  that  force  the  population 
into  internal  migration  away  from  areas 
where  the  resistance  could  utilize  its  support 
and  resources. 

This  Vietnamese  strategy  is  virtually  iden- 
tical to  that  used  by  the  USSR  and  Cuba  in 
their  local  wars  in  the  ISeOs.  The  Soviets  fur- 
ther refined  this  strategy  in  their  1980-1964 
drive  to  consolidate  their  control  over  Af- 
ghanistan and  to  prevent  the  resistance  from 
turning  into  an  effective  popular  force.  In- 
deed, since  1962,  as  a  result  of  this  approach, 
the  Afghan  resistance  has  been  rendered  in- 
capable of  interfering  with  the  USSR's  con- 
solidation and  expansion  of  its  strategic  in- 
frastructure in  Afghanistan. 

Similarly,  by  employing  a  derivative  of 
this  approach,  the  Cuban  forces  in  Angola 
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to  seize  the  strategic   intiative 
UI|ITA.    Indeed,    since    1985,    Cuban- 
have  forced  UNTTA  back  into  a 
of  defensive  battles  around  an 
shrifaking  bastion  in  south-eastern  An- 


fa  "ces  '. 


were 

from 

MPLA 

successio|3 

ever 

gola. 

Thus, 
ations  in 
same 
ployed 
other  Third 
lined  the 
in  Laos 


Vietnamese  dominated  combat  oper- 
Laos  and  Cambodia  have  seen  the 
principles    and    characteristics    em- 
the  Soviets  and  the  Cubans  in 
World  locations.  Below  are  out- 
specifics  of  Vietnamese  operations 
abd  Cambodia: 
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is  implementing  a  comprehensive 
to  control  and  effectively  annex 
Cambodii.  To  this  end.  the  Vietnamese  are 
conduct!  ig  three  distinct  operations  in  Cam- 
bodia. Tl  ese  are: 

1.  In  t  le  eastern  provinces  of  Cambodia, 
the  Viet  lamese  are  moving  to  consolidate 
their  dlr  set  control  over  the  area  to  facili- 
tate its  evolution  into  an  integral  part  of 
Vietnam  s  economy. 

2.  The  Vietnamese  Armed  Forces  are  ex- 
panding '  heir  deployment  in  the  periphery  of 
Cambodl  l  in  order  to  block  the  penetration 
of  litierai  ion  forces  and  to  isolate  them  from 
the  popu  ation. 

3.  The  Vietnamese  are  securing  the  main 
populati(  n  and  national  centers  of  Cam- 
bodia, aa  well  as  the  lines  of  communication 
from  Vii  tnam,  thus  making  Phnom  Penh 
compleU  iy  dependent  on  Hanoi  for  its  sur- 
vival. 

The  pf  tterns  of  the  Vietnamese  deploy- 
ment in  Jambodia  correspond  to  these  objec- 
tives. 

The  ci  irrent  deployment  of  Vietnamese 
forces  in  Cambodia  was  accomplished  in  two 
phases,  rhe  first  phase  was  accomplished 
during  t.  le  "withdrawal"  of  late  1989.  Major 
PAVN  ui  its.  and  a  few  subordinate  subunits. 
were  left  behind  in  key  strategic  locations. 
Elach  of  these  subunits  supervised  a  few 
RPKAF  mits  with  PAVN  quality  core  ele- 
ments ai  d  concealed  caches  of  weapons  and 
ammuni<  ion  in  the  countryside.  Moreover, 
the  4  V:  etnamese  concentrations  of  forces 
withdran  u  from  Cambodia  remained  just  be- 
hind the  border  in  4  distinct  force  groupings 
((Tom  so  ith  to  north:  Front  479,  Front  979, 
Front  771  and  Front  579),  with  training  facili- 
ties and  munitions  stockpiles,  ready  to  re- 
turn an(  intervene  in  Cambodia.  [Map  not 
reproduo  sd  in  Record.)  The  second  phase  in- 
volved tl  e  still  continuing  insertion  of  small 
units  int  3  Cambodia  to  consolidate  positions 
and  garr  sons  in  key  military  installations. 
From  thsre.  the  PAVN  subunits.  independ- 
ently or  with  subordinate  RPKAF  subunits, 
deploy  t  >  small  posts  and  garrisons  in  the 
country!  ide.  gradually  expanding  the  area 
conti-oll«  d  by  Hanoi  and  displacing  the  rural 
populati<  in. 

In  add  tion,  Hanoi  is  expanding  its  strate- 
gic cent  rs  for  regional  intervention  in  the 
Laos— Cj  mbodia— Thailand  border  area.  For 
example,  PAVN  Naval  Infantry,  subordi- 
nated to  the  F590  division  on  the  Dao  Phu 
Quoc  Isli  nd  (Vietnamese  territory),  deployed 
to  contn  1  Cambodia's  key  harbors.  [Map  not 
reproduo  Jd  in  Record.)  (These  regional  ac- 
tivities sire  discussed  in  detail  below.) 

The  current  deployment  of  PAVN  forces 
and  their  RPKAF  subordinates  (excluding 
the  annixed  provinces  and  the  regional 
interven  ion  force)  are  controlled  from  a 
Corps  M  sadquarters  in  south-east  Pursat 
province  where  7,000  PAVN  troops  are  de- 
ployed. (  see  Map  1.)  In  early  March  1990,  the 
Corpe  H(  adquarters  was  in  command  of  ap- 
proximalely  46.970  to  45.370  PAVN  troops. 
(This  to  al  does  NOT  include  the  multiple 
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small  PAVN  garrisons  and  caches  spread  all 
over  rural  Cambodia.)  Further,  Cambodian 
resistance  sources  claimed  in  mid-April,  1990 
that  a  total  of  some  30.000  PAVN  troops  have 
been  inserted  into  Cambodia  since  the  "with- 
drawal", that  is,  approximately  9,500  to 
10,000  Vietnamese  troops  have  been  inserted 
since  early  March.  (See  Map  1.)  Because 
independent  verification  of  the  whereabouts 
of  some  of  tl  [ese  forces  is  still  lacking,  they 
are  not  inclu  led  in  the  above  count. 

The  parts  of  Cambodia  dominated  by  the 
Corpe  are  di\  ided  into  two  strategic  echelons 
(S.E.):  The  V  estem  command  is  the  1st  S.E., 
which  is  divi  led  into  two  Fronts.  The  north- 
em  Front  is  levoted  to  dealing  with  the  free- 
dom fighten  operating  from  Thailand.  The 
southern  Front  is  devoted  to  securing  the 
main  lines  o  I  communication  from  southern 
Vietnam  anc  the  Cambodian  shore  line.  The 
2nd  S.E.  is  ;he  Extern  command  which  is 
devoted  to  controlling  the  Cambodian  inte- 
rior and  especially  ground  and  river  trans- 
portation. 

This  command  structure  remained  intact 
even  during  the  height  of  the  Vietnamese 
"withdrawal  '.  Indeed,  the  Corps  Head- 
quarters and  its  approximately  7,000  troops 
remained  inside  Cambodia  well  into  late- 
1989,  with  c<ntrol  of  the  northern  Front  of 
the  S.E.  acci  tmplished  by  two  "stay-behind" 
PAVN  Regirients  (1,200  and  3,000  troops  re- 
spectively.) rhese  regiments,  in  turn,  con- 
trolled 3  Rl'KAF  divisions  (286th,  5th  and 
81st)  with  P.  LVN  core  elements,  as  well  as  2 
RPKAF  divisions  (196th  &  4th)  with  only 
PAVN  special  forces  elements,  all  deployed 
along  the  Tliai  border.  The  control  of  the 
southern  Front  of  the  Ist  S.E.  was  accom- 
plished thDugh  a  single  "stay-behind" 
PAVN  Regirient  (5,000  troops  specialized  in 
internal  security).  This  regiment  also  con- 
trolled 2  RPKAF  divisions  with  PAVN  core 
elements  de;>loyed  along  the  Tonle  River. 
(See  Map  l.J  During  the  "withdrawal",  the 
control  of  ^e  2nd  S.E.  was  accomplished 
through  2  fAVN  Regiments  (3,000  troops 
each)  in  the  isastem  Kompong  CJham  province 
near  the  Vietnamese  border.  A  RPKAF  divi- 
sion with  a  I'AVN  core  unit  in  the  center  of 
the  province  was  subordinated  to  this  force. 
All  together  approximately  27.060  troops  re- 
mained in  this  deployment  in  Cambodia 
when  the  "wthdrawal"  was  completed. 

The  expansion  and  bolstering  of  this  de- 
ployment be^n  in  October,  1989  and  is  still 
in  progress.  lAt  first,  the  PAVN  deployment 
in  the  southern  Front  of  the  Ist  S.E.  was  sig- 
nificantly reinforced.  With  the  main  lines  of 
communication  secured,  forward  forces  of 
the  northern  Front  of  the  1st  S.E.  were  rein- 
forced. Thenl  the  Vietnamese  gradually  built 
their  garrisons  near  Phnom  Penh  and  in 
Kompong  TBom  where  a  1.560  troop  strong 
PAVN  Regiment  was  established  to  secure 
traffic  to  the  north.  Further,  several  PAVN 
battalions  and  companies  are  still  in  Cam- 
bodia, bolstering  and  expanding  the  PAVN 
deployment.  I  Naval  Infantry  Battalions  of 
the  F590  Division  on  Dao  Phu  Quoc  Island 
were   landed!  in   Kompot  (1000  troops)   and 
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450  troops).  (See  Map  1.)  Ulti- 


mately, a  total  of  approximately  18.310  to 
18.610  PAVN  troops  were  Inserted  into  these 
parts  of  Cambodia  between  1st  October.  1989 
and  2nd  Marth.  1990. 

These  PAM  N  and  PAVN-controlled  RPKAF 
forces  contii  ue  to  expand  the  areas  covered 
by  their  op<  rations.  The  main  direction  of 
advance  anc  build-up  being  aimed  at  dis- 
connecting the  axes  of  penetration  and  ad- 
vance into  tlie  interior  of  the  Cambodian  lib- 
eration forc(  s.  Offensive  sweeps  continue  to 
be  conducted  in  the  border  area  in  order  to 
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weaken  the  freedom  flphters  and  stall  their 
advance  into  the  Interior.  Simultaneously, 
the  civilian  population  Is  being  suppressed 
by  Vietnamese  artillery  and  air  power  and  is 
thus  being  pushed  away  from  the  key  lines  of 
communication  into  the  deep  interior  so 
that  It  cannot  link-up  with,  and  thus  sup- 
port, the  freedom  Hghters.  The  cumulative 
impact  of  the  stalling  of  the  freedom  fighters 
and  the  Induced  internal  migration  has  been 
to  hasten  the  collapse  of  the  popular  support 
mechanism  so  crucial  for  the  establishment 
of  an  effective  liberation  movement. 

The  effectiveness  of  these  PAVN  offensive 
sweep  operations  is  significantly  enhanced 
by  the  supply  of  Soviet  weapons  that  is  being 
provided  through  Vietnam.  Most  important 
is  the  supply  of  4  Ml-17  assault  helicopters 
that  doubled  the  force  of  4  older  Mi-8s  that 
had  originally  made  up  the  RPKAF  arsenal. 
In  addition,  the  Soviets  also  supplied 
through  Vietnam  large  quantities  of  artil- 
lery rocket  and  small  arms  ammunition. 

In  the  meantime,  Soviet  and  Vietnamese 
advisers  continue  to  supervise  the  build-up 
and  organization  of  highly  mobile  PAVN- 
RPKAF  subunlts  for  the  conduct  of  offensive 
sweeps  against  both  the  population  and  the 
liberation  forces.  Hun  Sen  stated  In  mld- 
Aprll  that  the  rejuvenated  RPKAF  forces 
were  "moving  Into  the  offensive"  in  the 
Pallln  area.  An  indication  of  the  potential  of 
these  offensive  sweeps  was  the  limited,  yet 
well  organized  and  planned,  offensive  against 
the  KPNLF  of  February,  1990.  This  offensive 
sweep  resulted  in  the  capture  of  the  Svay 
Chek  strategic  town  west  of  Battambang. 
The  offensive  relied  on  advance  suppression 
by  fire,  mainly  BM-14  and  BM-21  MBRLs. 
followed  by  a  swift  attack  by  a  motor- 
mechanized  force  in  trucks  and  a  few  BTR- 
60s  spearheaded  by  T-65  and  T-54  tanks.  This 
offensive  sweep  was  organized  and  supervised 
by  Soviet  and  Vietnamese  advisers. 

General  Pan  Thai  of  the  KPNLAF  attrib- 
uted the  success  of  the  PAVN-RPKAF  artil- 
lery forces  in  fighting  in  Svay  Chek  and 
Thmar  Puok  to  a  special  PAVN  Artillery 
unit  identified  as  the  106th  Regiment.  A  Cap- 
toln  Nguyen  Van  Tin  of  this  regiment,  who 
was  captured  by  the  KPNLAF,  disclosed  that 
his  unit  was  1,300  troops  strong.  They  were 
deployed  to  Cambodia  in  December,  1989  "to 
supervise  artillery  units  of  the  Phnom  Penh 
army  in  Sisophon,  Svay  Chek  and  Phnum 

Srok." 

Further,  the  tactics  and  force  structure 
used  during  the  Svay  Check  offensive  sweep 
closely  resembled  past  Soviet-style  oper- 
ations in  Afghanistan  and  Angola  (see 
below).  The  emphasis  is  on  the  suppression  of 
the  population  and  its  isolation  from  popular 
forces.  Swift  decisive  assaults  relying  on 
suppressive  fire  power  and  shock  engage- 
ments with  the  resistance  forces  are  in- 
tended only  to  stall  and  compel  a  with- 
drawal, rather  than  hold  vast  territories. 

By  this  strategy,  Vietnam  has  managed  to 
consolidate  control  over  key  Csanbodian  ter- 
ritory, effectively  annexing  3  provinces  and 
altering  the  border  In  the  other  zones.  At  the 
same  time,  in  the  southern  provinces,  the  Vi- 
etnamese completed  a  550  km  long  canal 
stretching  from  Kep-Ha  Tien  on  the  Gulf  of 
Thailand  to  Chlpou.  The  canal  is  25  meters 
wide  and  runs  some  4-6  kms  Into  Cambodian 
territory.  Vietnam  has  since  annexed  this 
stretch  of  land,  while  in  the  eastern  prov- 
inces, a  new  border  line  was  established  from 
Chlpou  to  the  Bo  Due  area  along  controlling 
heights  and  main  roads,  and  was  annexed  by 
Vietnam    as    well.    [Map    not    printed    in 
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Of  even  greater  significance  is  the  effective 
annexation  of  Cambodian's  eastern  provinces 


of  Mondolklri,  RatUnklri  and  Stung  Trcng 
(east  of  the  Mekong  river).  [Map  not  printed 
in  Record.)  The  annexation  was  accom- 
plished through  a  massive  resettlement  of 
some  400,000  to  950.000  Vietnamese  who  have 
their  own  100,000-man  militia.  The  Vietnam- 
ese settlers  exploited  local  gold  mines, 
cleared  age-old  forests  and  forbade  Cam- 
bodian authorities  from  entering  into  the 
area.  The  administration  of  the  area  is  co- 
ordinated by  the  F7579  Corps  Headquarters 
east  of  Lomphat,  with  three  PAVN  internal 
security  regiments  (the  SSOlst,  5502nd  and 
5503rd)  in  effective  control  of  the  area.  Three 
additional  PAVN  subunlts— battalion  to 
regiment  in  size— are  also  garrisoned  In 
these  provinces.  This  entire  Vietnamese  de- 
ployment stayed  behind  during  the  "with- 
drawal" and  is  now  backed  by  the  forces  of 
Front  579  deployed  just  across  the  Vietnam- 
ese border. 


LAOS 


Hanoi  is  also  Implementing  a  comprehen- 
sive program  to  control  and  effectively 
annex  Laos.  The  Vietnamese  are  conducting 
two  distinct  operations  in  Laos  to  this  end: 

1.  The  Vietnamese  Armed  Forces  are  ex- 
panding their  deployment  in  the  northern 
periphery  of  Laos  in  order  to  block  the  pene- 
tration of  liberation  forces  and  isolate  them 
from  the  population. 

2.  The  Vietnamese  are  securing  the  main 
population  and  national  centers  of  Laos  as 
well  as  lines  of  communication  from  Viet- 
nam, thus  making  Vientiane  completely  de- 
pendent on  Hanoi  for  its  survival. 

The  pattern  of  the  Vietnamese  deployment 
in  Laos  corresponds  to  these  objectives. 

In  northern  Laos,  the  deployment  of  the 
PAVN  and  Pathet  Lao  forces  are  organized 
in  two  clusters  aimed  at  interdicting  ULNLF 
inflltration  and  the  isolation  of  the  civilian 
population.  The  northernmost  PAVN  deploy- 
ment is  comprised  of  the  600-man  strong 
185th  Regiment  and  4  supporting  battalions. 
[Map  not  printed  in  Record.]  The  main  Viet- 
namese fighting  force  is  the  central  cluster 
which  is  comprised  of  4  PAVN  and  PAVN- 
Pathet  Lao  battalions  controlling  at  least  10 
Pathet  Lao  battalions.  All  of  these  PAVN 
an&  PAVN-Pathet  Lao  forces  are  earmarked 
for  the  containment  of  the  Laotian  popu- 
lation and  the  ULNLF,  as  well  as  maintain- 
ing the  local  road  network. 

It  is  highly  significant  that  the  main 
PAVN  deployment  in  the  central  to  southern 
parts  of  Laos  is  not  Involved  in  fighting.  Its 
primary  objective  is  regional  and  strategic. 
Four  PAVN  divisions  (the  336th,  968th  and 
two  U/Is)  constitute  the  bulk  of  this  20,000  to 
28,000  troop  strong  PAVN  deployment.  In 
comparison,  only  some  3,000  to  5,000  PAVN 
troops  are  Involved  in  fighting  the  ULNLF 
throughout  Laos.  In  addition,  a  few  PAVN 
and  PAVN-Pathet  Lao  battalions  provide 
local  internal  security  in  the  central  and 
southern  areas.  (See  Map.  2) 

The  strategy  of  the  Vietnamese  and  the 
Pathet-Lao  Is  to  Isolate  the  population  from 
external  support  and  penetration  of  ULNLF 
forces,  as  well  as  to  suppress  all  possibility 
for  popular  support  of  the  ULNLF  by  making 
the  price  of  such  support  unbearable  for  the 
civilian  population.  Since  January.  1990.  the 
main  military  actions  of  the  Vietnamese  and 
the  Pathet  Lao  were  concentrated  In  the  2nd 
Military  Region,  where  the  ULNLF's  main 
axes  of  penetration  and  best  organized  popu- 
lar support  are  located.  Most  of  the  centers 
of  Laos  are  located  in  this  region  as  well. 

The  current  Vietnamese  military  strategy 
is  to  contain  and  reduce  the  size  of  the  "lib- 
erated areas."  To  that  end,  the  first  priority 
is  to  prevent  the  emergence  of  a  unified  sys- 


tem of  "Liberated  area*"  in  the  central  high- 
lands that  will  threaten  Vietnamese  control 
over  the  road  system  between  Luang 
Prabang.  Vientiane  and  Xleng  Khouang. 
Such  a  "liberated  zone"  would  be  able  to 
serve  as  a  distribution  point  for  weapons  and 
fighters  from  Thailand  and  would  thus  facili- 
tate an  effective  escalation  of  the  ULNLF's 
war.  A  secondary  objective  is  to  contain  the 
"liberated  area"  along  the  Vietnamese  bor- 
der (east  of  Paksane)  because  if  successful 
there,  the  ULNLF  will  be  in  a  position  to 
threaten  the  lines  of  communication  into 
Vietnam  as  well  as  subvert  the  Vietnamese 
tribal  population. 

In  order  to  cope  with  these  missions,  the 
Pathet-Lao  formed  a  special  task  force  in 
February.  1990.  with  headquarters  in  Vang 
Vieng.  Vietnamese  and  Soviet  military  ex- 
perts, as  well  as  Vietnamese  elite  units,  sup- 
port the  task  force.  While  at  least  5  battal- 
ions. Including  PAVN  units  and  mixed  Viet- 
namese-Laotian units,  constitute  the  core  of 
the  task  force.  In  addition,  the  task  force 
was  allocated  8  assault  helicopters  (5  Ml-lTs 
and  3  Ml-Bs)  to  operate  from  3  landing  sites 
in  Vang  Vleng,  Phounsavan  and  Phoun  Hong. 
(See  Map  2.)  Further,  the  task  force  has  the 
authority  to  direct  bombing  raids  by  Viet- 
namese fighter-bombers. 

The  organization  of  such  a  Special  Task 
Force  to  clear  the  2nd  Military  Region  is  sig- 
nificant. It  reflects  a  commitment  to  an  es- 
calation of  the  suppression  of  the  civilian 
population  as  well  as  of  the  ULNLF  Itself. 
This  will  occur  in  two  steps.  First,  there  will 
be  an  Intensined  drive  to  significantly  ex- 
pand Vietnamese  controlled  lines  of  commu- 
nication   by    forcing    the    population    (via 
bombing,  chemical  weapons,  hellbome  raids, 
etc.)  into  abandoning  areas  overlooking  the 
road  systems  and  retreating  into  the  moun- 
tainous areas  that  are  considered  "liberated 
areas".  There,  in  the  absence  of  external  sup- 
port,   a   socio-economic   infrastructure    and 
proper  contact  with  the  ULNLF  leadeshlp 
outside,  there  will  emerge,  because  of  com- 
petition  for    meager   resources,    increasing 
popular  discontent.  With  popular  support  un- 
dermined, and  with  the  ULNLF  incapable  of 
reacting  to  the  crisis,  popular  trust  in.  and 
support  for.  the  resistance  will  be  severely 
damaged. 

Such  a  strategy  does  not  require  the  use  of 
massive  forces.  Rather,  it  calls  for  selective 
and  persistent  suppression  of  isolated  areas 
in  order  to  build  the  cumulative  impact  of 
overall  operations. 

REGIONAL  OPERATIONS 

Most  slgnincant  is  the  PAVN-dominated 
multi-national    force   being   organised   near 
the    Laos-Cambodia-Thailand    border    area. 
The  core  of  this  force  Is  two  PAVN  Divisions. 
In  Cambodia  it  is  the  PAVN  P315  Division  in 
northern  Preah  Vihear  Province.  (The  7.000 
PAVN  troops  left  behind  during  the  "with- 
drawal" were  reinforced  by  2,200  additional 
troops  by  the  end  of  1989.)  And  just  north  of 
the  Laotian  border  are  4,000  troope  of  the 
PAVN  F2  Division,  supported  by  an  inde- 
pendent  PAVN    regiment   sllghOy    to    the 
north.  (See  Map  2.)  These  Vietnamese  units 
serve  as  a  quality  edge  element  for  Cam- 
bodian  and   Laotian   formations   built  and 
trained  around  them.  These  combined  forces 
undergo  extensive  advance  training  and  are 
supervised  by  Soviet  advisers  and  experts. 
Reportedly,  some  of  the  locally  based  elite 
PAVN  forces  were  sent  in  late-November, 
1989  to  reinforce  the  fighting  on  route  10  be- 
tween Battambang  and  Pallln.  These  Viet- 
namese troope  were  dressed  in  RPKAF  uni- 
forms. ,  ,      .,       , 
In  the  meantime,  another  multi-national 
elite     "Independence     Division"     is     being 
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trained  by  the  Vietnamese  in  southeastern 
Mondulklri  province  in  an  area  held  by  the 
SSOlst  and  &503rd  PAVN  regiments.  These 
troops  are  dressed  in  unique  "para"  uniforms 
and  use  a  special  Khmer  flag.  Soviet  advisers 
are  also  reported  to  be  active  in  this  training 
area.  Once  combat  ready,  the  "Independence 
Division"  is  expected  to  deploy  to  the  Laos- 
Cambodia-Thalland  border  area. 

The  U.S.S.R.  Is  deeply  Involved  in  these 
operations  beyond  simply  providing  advisers 
among  the  PAVN-dominated  fighting  units 
and  the  on-going  massive  resupply  of  weap- 
ons and  ammunition.  Most  important  has 
been  the  use  of  Soviet  combat  aircraft, 
mainly  MiG-23s,  for  bombing  in  Laos,  includ- 
ing the  use  of  chemical  weapons.  While 
claiming  to  be  withdrawing  from  their  most 
visible  bases  such  as  Cam  Ranh  Bay,  the  So- 
viets continue  to  intensify  their  most  visible 
bases  such  as  Cam  Ranh  Bay,  the  Soviets 
continue  to  intensify  their  presence  through 
back-door  relations.  Since  late-1969,  the 
U.S.S.R.  has  been  consolidating  a  web  of 
military  ties  that  will  hold  all  "local  forces" 
together,  as  well  as  keep  them  dependent  on 
each  other  and  on  the  USSR,  even  after  the 
Soviet's  overt  presence  is  somewhat  reduced. 

The  reorganization  of  the  PAVN-RPKAF 
forces  in  mobile  and  armored  motor-mecha- 
nized units  as  well  as  the  growing  use  of  as- 
sault helicopters  in  Cambodia  and  Laos  re- 
flect the  extent  of  the  Soviet  military  in- 
volvement in  local  fighting.  The  PAVN- 
RPKAF  motor-mechanized  units  are  a  direct 
evolution  of  Soviet-Cuban  developments  in 
counter-insurgency  tactics  proven  through- 
out the  Third  World. 

In  1975.  the  Soviet  combined-arms  forward 
detachment  (OGPZ)  was  developed  by  the 
Cuban  General  Amaldo  Ocboa  Sanchez  into  a 
highly  mobile  subunit  optimized  for  oper- 
ations in  lesser  developed  countries.  General 
Ochoa  subsequently  employed  these  units  ef- 
fectively in  Angola.  These  basic  Cuban-An- 
golan subunits,  including  the  subsequent  in- 
tegration of  helicopteis,  were  further  refined 
In  the  offensives  against  UNITA  in  Angola. 

In  the  early  19808,  the  Soviet-Cuban 
counterlnsurgency  subunits  underwent  addi- 
tional tactical  reflnements  on  the  basis  of 
the  Soviet  experience  in  Afghanistan.  Com- 
bat lessons  were  then  Integrated  into  the 
Cuban  solution  optimized  for  the  Third 
World.  In  1983,  these  refined  units  were  used 
by  Gen.  Ochoa  as  a  basis  for  Nicaragua's  Spe- 
cial Counter-Insurgency  Battalions  (BLI), 
trained  and  equipped  to  fight  the  Contras. 

The  accumulating  combat  experience  and 
expertise  in  counterlnsurgency  operations  in 
tropical  and  jungle-mountainous  theaters 
were  generalized  in  1985  by  Gen.  Krivda  of 
the  Soviet  General  Staff  into  the  concept  of 
"Cluster  Forces",  the  key  to  Soviet  inter- 
vention forces.  The  modernization  and  opti- 
mization of  counterlnsurgency  forces  for 
lesser  developed  countries  has  since  been 
based  on  the  "Cluster  Force"  principle.  Such 
forces  are  currently  used  in  Angola  against 
Jonas  Savlmbl.  The  current  PAVN-RPKAF 
tactics  and  the  equipment  recently  delivered 
to  both  Laos  and  Cambodia  fit  closely  with 
the  requirements  for  such  "Cluster  Forces." 

Thus,  the  dissemination  of  the  USSR's  lat- 
est tactical  solutions  for  Counterlnsurgency 
operations  reflects  Moscow's  long-term  com- 
mitment to  the  success  of  Hanoi's  regional 
grand  design. 

(This  paper  may  not  necessarily  reflect  the 
views  of  all  Members  of  the  Republican  Task 
Force  on  Terrorism  and  Unconventional 
Warfare.  It  is  intended  to  provoke  discussion 
and  debate.) 


The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  Are  there  further  amend- 
ments ti  title  X? 

If  not}  the  Clerk  will  designate  title 
XI.        1 

The  t^t  of  title  XI  is  as  follows: 

TITLE  XI— OTHER  PROVISIONS 
SEC.  1101.  EFFECTIVE  DATE. 

Amend]  nents  made  by  this  Act  to  the  For- 
eign Assl  itance  Act  of  1961,  the  Arms  Export 
Control  i  tCt,  or  any  other  Act  shall  take  ef- 
fect on  0  Jtober  1,  1991.  unless  otherwise  pro- 
vided in  Ijhis  Act. 

SEC.    lioa    DEFINITION    RELATING    TO    PRIOR 
YEAR  MILITARY  ASSISTANCE. 

As  use4  In  titles  VII  through  X  of  this  Act, 
the  termh'foreign  military  financing  assist- 
ance" incfludes.  if  appropriate  in  the  context, 
assistance  provided  on  any  terms  under  sec- 
tion 23  Of  the  Arms  Export  Control  Act  for 
fiscal  yeafs  prior  to  fiscal  year  1992. 
SEC.  1103.  fOE  PEACE  CORPS. 

(a)  AUjHORIZATION    OF    APPROPRIATIONS.— 

Section  3Jb)  of  the  Peace  Corps  Act  is  amend- 
ed to  reaa  as  follows: 

"(b)  Tlere  are  authorized  to  be  appro- 
priated t«  carry  out  the  purposes  of  this  Act 
$200,000,000  for  the  fiscal  year  1992.  which  are 
authorizad  to  remain  available  until  Septem- 
ber 30.  19(  3.  and  $200,000,000  for  the  fiscal  year 
1993,  which  are  authorized  to  remain  avail- 
able until  September  30,  1994.". 

(b)  iNsi  'ECTOR  General.— Paragraph  (6)  of 
section  7(  i)  of  the  Peace  Corpe  Act  is  amend- 
ed by  inierting  after  "the  Director  of  the 
Peace  Carps"  the  following:  "(with  respect 
to  officer  i  and  employees  of  the  Peace  Corps 
other  tha  q  officers  and  employees  under  the 
supervlsii  m  of  the  Inspector  General  of  the 
Peace  Cc  rps)  and  the  Inspector  General  of 
the  Peac(  Corps  (with  respect  to  officers  and 
employee!  under  the  supervision  of  the  In- 
spector a  sneral),". 

SEC.  IlOi.   ENVIRONMENTAL  SECURITY  AND  FOR- 
EIGN POUCY. 

(a)  Sh<rt  Title.— This  section  may  be 
cited  as  .he  "United  States  EInvironmental 
Security  i  tnd  Foreign  Policy  Act  of  1991". 

(b)  FINI INGS.— The  Congress  makes  the  fol- 
lowing fli  dings: 

(1)  Environmental  protection  must  play  a 
pivotal  r(  le  in  United  States  foreign  policy, 
especiallj  in  light  of  rapidly  increased  un- 
derstandi  ig  of  the  pervasive  nature  of  global 
environnrj^ntal  problems. 

(2)  Trar  snational  environmental  threats  to 
the  econ(  mic  and  social  well-being  of  indi- 
viduals. I  ations,  and  the  global  community 
and  the  i  neans  to  adequately  address  such 
problems  are  likely  to  pose  an  increasing 
challenge  in  the  formulation  of  United 
States  foieign  policy,  and  international  di- 
plomacy ( in  environmental  issues  must  con- 
stitute a  high  priority  in  the  conduct  of 
United  Stfites  foreign  policy. 

(3)  If  siMtainable  economic  development  is 
to  be  acl  ieved,  protection  of  the  environ- 
ment, esp  jcially  through  prevention  of  envi- 
ronmental degradation,  must  be  a  major  goal 
of  United  States  foreign  policy. 

(c)  Congressional  Declaration  of  Envi- 
ronment*. Security  and  Foreign  Poucy.- 
In  order  o  encourage  the  establishment  of 
global  en'  Ironmental  security,  the  Congress 
declares  tiie  following  to  be  the  policy  of  the 
United  States: 

(1)  Cunent  and  potential  threats  to  the 
global  en\  ironment  shall  be  assessed,  and  ap- 
propriate measures  shall  be  taken  to  obtain 
intematic  nal  cooperation  on  environmental 
protectioi . 

(2)  Unit  id  States  foreign  policy  to  achieve 
global  em  ironmental  security  shall  be  based 
on  the  fol  owing  fundamental  principles: 
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(A)  Protection  of  human  life  ft-om  the  ad- 
verse effects  of  environmental  degradation. 

(B)  Protectjlon  of  the  atmosphere  trom  deg- 
radation or] adverse  changes  arising  from 
human  activity. 

(C)  Protection  of  biological  diversity. 

(D)  Protection  of  the  world's  forest  cover. 

(E)  Protection  of  the  oceans  from  human 
induced  pollution  and  from  misuse  of  living 
marine  resoiax:es. 

(F)  Broad-based  environmentally  sustain- 
able development  as  a  basic  objective  of 
United  States  foreign  assistance. 

(G)  Integration  of  economic  and  environ- 
mental decisionmaking  processes. 

(3)  In  reco^ition  of  the  environmental  fac- 
tors that  affect  relations  among  countries, 
the  President,  in  consultation  with  appro- 
priate government  agencies,  shall— 

(A)  identif3  and  evaluate  elements  of  envi- 
ronmental programs  of  the  United  States 
Government  with  significant  international 
Implications  or  applications; 

(B)  identif3  and  evaluate  international  en- 
vironmental developments  with  significant 
implications  for  or  applications  in  the  Unit- 
ed States;  an  i 

(C)  initial  e  and  participate  in  inter- 
national en\  ironmental  activities  directed 
to  the  identi  Ication  and  resolution  of  inter- 
national environmental  problems  and  issues. 

(4)  In  ordei'  to  implement  the  policies  set 
forth  In  this  section,  the  Secretary  of  State 
shall  have  primary  responsibility  to  coordi- 
nate and  ovsrsee  all  major  environmental 
agreements  s  nd  activities  between  the  Unit- 
ed States  and  foreign  countries,  inter- 
national orgi  inizations.  and  commissions  of 
which  the  Ui^lted  States  and  one  or  more  for- 
eign countries  are  members. 

(d)  Report  to  Congress.— On  May  l,  1992, 
and  biennalU  thereafter,  the  Secretary  of 
State  shall  sabmit  a  report  to  the  Congress 
containing  ioformation  and  recommenda- 
tions with  reiipect  to  the  following: 

(1)  Major  r  multilateral  environmental  ini- 
tiatives and  negotiations  concluded  or  in 
process,  including  identlHcatlon  of  key  is- 
sues and  Unified  States  positions. 

(2)  Bilateral  agreements  on  the  environ- 
ment in  effect,  by  issue. 

(3)  United  ^tates  participation  in  and  sup- 
port of  environment  programs  in  inter- 
national organizations  and  multilateral  de- 
velopment ba  nks,  including  policies  on  envi- 
ronment prot  Bction  encouraged  by  the  Unit- 
ed States  anil  actions  taken  with  regard  to 
the  policies  b^  such  institutions. 

Interna  tional  cooperation  activities 
to  research  and  monitoring  of 
environments!  and  natural  resource  condi- 
tions, including  identification  of  United 
SUtes  fundii^  levels  and  in-kind  participa- 
tion. 

(5)  Environ*ienUl  policies  and  activities  of 
the  United  States  in  providing  foreign  assist- 
ance. 

,  UNriED 


(4) 
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(2)  the  President  should  fully  commit  to 
the  UNCED  process,  and  accord  it  hi?h-level 
attention  and  priority  within  the  executive 
branch; 

(3)  the  United  States  should  exercise  a 
prominent  leadership  role  in  preparations  for 
the  June  1992  meeting  of  the  UNCED: 

(4)  the  United  States  should  carefully  con- 
sider what  it  hopes  to  achieve  through  the 
UNCE33  and  how  United  States  national  se- 
curity interests  may  best  be  advanced  in  de- 
liberations in  that  conference; 

(5)  the  United  States  should  seek  ways  to 
forge  a  global  partnership  and  international 
cooperation  among  developing  and  industri- 
alized nations  on  behalf  of  environmentally 
sound  economic  development; 

(6)  the  United  States  should  actively  pur- 
sue creative  approaches  to  the  spectrum  of 
UNCED  issues  which  the  conference  will  ad- 
dress, and  in  particular  seek  innovative  solu- 
tions to  the  key  cross  sectorial  issues  of 
technology  transfer  and  financial  resources; 

(7)  the  United  States  should  consider  how 
best  to  strengthen  international  legal  and 
institutional  mechanisms  to  effectively  ad- 
dress the  range  of  UNCEH)  issues  beyond  the 
1992  Conference  and  into  the  next  century; 

(8)  the  United  States  should  promote  broad 
international  participation  in  the  UNCE^D 
process  at  all  levels,  from  grass  roots  to  na- 
tional; 

(9)  the  Agency  for  International  Develop- 
ment should  assume  an  appropriate  role  in 
the  preparations  for  the  June  1992  meeting  of 
the  UNCED,  in  view  of  the  mandate  and  ex- 
pertise of  that  agency  regarding  the  twin 
conference  themes  of  international  environ- 
ment and  development;  and 

(10)  the  executive  branch  should  consider 
funding  for  appropriate  activities  related  to 
the  UNCED  in  amounts  which  are  commen- 
surate with  United  States  responsibilities  in 
the  world,  as  such  funds  can  engender  good 
will  and  further  our  national  Interests  and 
objectives  in  the  UNCED  process. 

SEC.    110«.    UNITED   NATIONS    CONVENTION    ON 
THE  RIGHT  TO  FOOD. 

It  is  the  sense  of  the  Congress  that  a  major 
effort  should  be  made  to  strengthen  the  right 
to  food  in  International  law  to  assure  the  ac- 
cess of  all  persons  to  adequate  food  supplies. 
Toward  that  end,  the  Secretary  of  State, 
through  the  United  States  Representative  to 
the  United  Nations,  should  proiK>se  to  the 
United  Nations  General  Assembly  that  a 
Declaration  and  a  Convention  concerning  the 
right  to  food  be  adopted  and  submitted  to 
the  countries  of  the  world  for  ratification.  In 
the  drafting  of  such  a  convention,  consider- 
ation should  be  given  to  the  inclusion  of  the 
following  elements: 

(1)  The  responsibility  of  every  government 
to  maintain  policies  aimed  at  providing  food 
for  its  people. 

(2)  The  responsibility  of  the  international 
community  to  provide  both  emergency  and 
nonemergency  food  assistance  when  appro- 
priate. 

(3)  The  responsibility  of  individual  govern- 
ments, and  of  armed  opposition  groups,  to 
assure  access  of  all  civilians  to  sufficient 
supplies  of  food  during  time  of  war,  other 
International  armed  conflict,  or  armed  con- 
flict not  of  an  international  character,  to 
which  they  are  a  party. 

(4)  Sanctions  against  any  government  or 
armed  opposition  group  which  takes  steps  to 
deny  the  right  to  food  to  the  people  of  the 
country. 

SEC.  1107.  REFORMING  THE  UNITED  NATIONS  RE- 
SPONSE TO  INTERNATIONAL  DISAS- 


It  is  the  sense  of  the  Congress  that  a  major 
effort  should  be  made  to  reform  and  restruc- 


ture the  United  Nations  mechanism  for  re- 
sponding to  international  disasters  and  other 
humanitarian  emergencies.  Toward  that  end, 
the  Secretary  of  State,  through  the  United 
States  Representative  to  the  United  Nations, 
shall  evaluate  the  role  of  the  United  Nations 
Disaster  Relief  Organization  (UNDRO)  and 
shall  develop  a  proposal  for  strengthening 
the  United  Nations  response  to  such  emer- 
gencies. In  formulating  such  proposal,  the 
Secretary  of  State  and  the  United  States 
Representative  to  the  United  Nations  shall 
give  strong  consideration  to  proposals  that 
have  been  made  for  strengthening  the  United 
Nations  responsiveness  to  disasters,  includ- 
ing the  following: 

(1)  The  appointment  by  the  Secretary  Gen- 
eral of  a  senior  representative  to  be  respon- 
sible for  humanitarian  affairs  (including  dis- 
aster response),  whose  office  would  be  vested 
with  sufficient  authority,  support,  and  re- 
sources to  develop  new  procedures  and  co- 
ordination mechanisms  to  become  the  Unit- 
ed Nations  lead  agency  in  international  dis- 
aster relief  matters. 

(2)  Creation  of  a  standing  interagency 
group,  consisting  of  all  United  Nations  agen- 
cies involved  in  disaster  assistance,  with  a 
secretariat  based  in  the  office  referred  to  In 
paragraph  (1). 

SEC.  llOe.  AUTHORITY  TO  FtMtGIVE  REPAYMENT 
OF  AN  ALLIANCE  FOR  PROGRESS 
LOAN. 

(a)  Forgiveness.— Subject  to  subsection 
(b).  the  Administrator  of  the  Agency  for 
International  Development  shall  release  the 
Institute  Centroamericano  de  Administra- 
tion de  Empresas  from  its  obligation  to 
make  further  payments  to  the  United  States 
Government  on  account  of  the  loan  made  to 
that  organization  pursuant  to  the  Alliance 
for  Progress  Loan  Agreement  dated  April  25, 
1972  (current  loan  number:  524-Lr-035). 

(b)  Federal  Credft  Reform  act  Require- 
ments.—The  authority  of  subsection  (a)  may 
be  exercised  only  to  the  extent  that  the 
budget  authority  for  the  resulting  additional 
cost  (within  the  meaning  of  the  Federal 
Credit  Reform  Act  of  1990)  has  been  provided 
In  advance  In  appropriations  Acts. 

Mr.  DYMALLY.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2508,  the  foreign  aid  author- 
ization t}ill. 

This  legislation  reflects  a  bipartisan  conserv 
sus  that  resulted  from  tireless  efforts  on  the 
part  of  the  subcommittee  on  Africa  arxj  the  full 
committee  to  fashion  a  foreign  assistance 
package  for  Africa  that  addresses  the  severe 
economic  crisis  and  long  term  development 
needs  of  the  continent. 

Central  to  this  effort  is  the  establishment  of 
programs  aixJ  projects  which  address  what 
rTX)st  African  leaders  agree  is  the  root  problem 
of  underdevelopment  in  Africa — poverty.  Ac- 
cordingly, ttie  bill  provides  assistance  arid  pol- 
icy direction  in  critical  sectors  such  as:  First, 
health,  particularty  child  survival,  population 
planning,  and  one  of  the  deadliest  threats  to 
health,  AIDS;  second,  education;  and  third, 
housing,  as  well  as  special  attention  to  vulner- 
able groups  such  as  women  arxj  children. 

The  bill  continues  United  States  support  for 
regional  development  initiatives  t)y  providing 
funding  for  the  Southern  Africa  Development 
Coordination  Conference  [SADCC].  It  also 
gives  greater  attention  to  supporting  privatiza- 
tion initiative  in  Africa,  and  recognition  and 
support  for  countries  that  have  initiated  eco- 
nomic reform  measures. 

In  the  area  of  hunnan  rights  and  democra- 
tization, the  bill  withdraws  U.S.  rriilitary  and 
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eocnomic  support  to  Vnose  countries  wfiich 
have  shown  a  consistent  disregard  for  human 
rights  unless  and  until  certain  conditions  are 
met. 

Ttie  bill  also  adaxwvtedges  the  commitment 
of  several  governments  in  sub-Safiaran  Africa 
to  rmve  toward  denxx^racy  and  multiparty  sys- 
tems and  autfK>rizes  assistaiKe  wtiich  pro- 
motes denxx:ratization  and  the  developrrient 
of  democratic  institutions  in  Africa. 

At  a  time  when  the  world  is  witnessing  and 
supporting  the  easing  of  the  East-West  corv 
fiict,  it  is  essential  to  also  promote  indigerxxjs 
solution  to  regional,  national,  and  subnational 
conflicts  in  Africa.  Indeed,  the  conflicts  in  Libe- 
ria, Angola,  Ethiopia,  Mozamt)«que,  and  otfier 
countries  t>ear  witness  to  the  need  for  viable 
approaches  to  conflict  resolution  on  the  corv 
tinent  The  t>ll  addresses  this  need  by  author- 
izing ttie  establishment  of  a  center  for  conflict 
resolution  in  Africa. 

Mr.  Chiairman,  the  United  States  has  fo- 
cused almost  exclusively  on  fiuman  rights 
practices  as  tt>e  main  criterion  for  providing  or 
restricting  foreign  assistance.  Cleariy  human 
rights  and  democracy  should  continue  to  be 
factors  in  determining  foreign  assistance. 
However,  given  the  fall  of  autocracies  and  the 
increase  in  democracies  in  Africa.  I  would  sug- 
gest tfiat  there  is  a  need  to  establish  a  broad- 
er set  of  criteria  for  selecting  recipients  of  U.S. 
foreign  assistarx:e. 

In  this  regard,  I  would  propose  ttie  creation 
of  a  quality  of  life  index  wtiich  corxlitions  aid 
on  both  pc^itive  and  negative  factors. 

Positive  side:  Freedom  of  press,  free  and 
fair  elections,  right  of  assembly,  human  rigfits 
protections,  freedom  to  travel,  sourxj  fiscal 
management,  adequate  fiealth  care,  and 
sound  environmental  policies. 

Negative  side:  Forced  latXK,  political  pris- 
oners, censorship,  proliferation  of  nuclear 
weapons,  occupation  of  foreign  territories, 
support  or  promotion  of  terrorism,  sale  of 
weapons,  and  military  rule. 

It  is  my  belief  ttiat,  t>y  employing  this  ap- 
proach, those  countries  most  in  need  and 
most  deserving  of  aid  will  be  the  primary  re- 
cipients of  U.S.  foreign  assistance. 

Sustained  and  sustalnat>le  development 
does  not  come  cheap;  nor  does  the  cost  of 
funding  programs  and  projects  accordingly,  we 
propose  an  authorization  of  $1  tjillion  for  fiscal 
year  1992  and  $1.3  billion  for  fiscal  year  1993. 
While  this  armunt  is  ttie  same  as  was  author- 
ized during  ttie  last  autfx>rization,  it  represents 
a  $200  million  increase  over  the  amount  ap- 
propriated for  fiscal  year  1991. 

I  doubt  that  there  will  be  total  agreement  for 
every  provision  relating  to  assistance  to  Africa. 
However,  the  committee  strongly  believes  ttiat 
ttie  funding  level,  policy  initiatives,  and  pro- 
gram and  projects — taken  as  a  wfiole — rep- 
resent ttie  most  desirable,  cost  effective,  and 
responsive  U.S.  assistance  to  Africa. 

A  great  degree  of  cooperatkxi  wiH  be  re- 
quired to  implennent  ttie  programs  and  projects 
auttiorized  to  assist  Africa.  However,  I  am 
confident  that  consultations  between  Congress 
and  ttie  administratkxi  can  make  a  significant 
and  important  difference  in  Africa. 

Finally,  Mr.  Chairman,  I  want  to  ttiank  rny 
distinguished  ctiairman.  Mr.  Fascell,  diair- 
man  of  the  full  committee;  Mr.  Broomfield, 
minority  leader  of  ttie  committee;  Mr.  Burton, 
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minority  leader  of  the  subcommittee;  The  ma- 
jority and  minority  staffs  of  the  full  and  sub- 
committee; and,  of  course.  Mr.  Chairman,  my 
appreciation  to  the  staff  of  the  subcommittee 
on  Africa  for  their  contribution  to  the  legisla- 
tion. 

Mr.  DONNELLY.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  House  foreign  aid  author- 
ization for  fiscal  years  1992  and  1993. 

Mr.  Chairman,  I  have  supported  similar  au- 
ttwrizations  in  tfie  past.  However,  I  can  no 
longer  do  so.  Our  continuing  budget  crisis,  in- 
creasing trade  deficit,  spiraling  national  debt 
and  stagnant  economy  demand  that  we  in 
government  n>aKe  some  hard  choices  about 
our  future  spendir>g  priorities. 

Today,  in  this  country,  we  still  have  people 
as  poor  and  as  sick  and  as  hungry  as  those 
in  many  of  the  countries  we  help.  These  protv 
lems  have  confronted  us  for  decades,  and  yet 
we  have  not  done  enough  to  help  these  peo- 
ple. We  spend  too  little  on  health,  education, 
and  housing  for  the  poor,  and  medical  care  for 
the  elderly.  These  prolsiems  will  not  go  away 
until  we  as  a  nation  decide  to  focus  on  our 
own  people. 

I  do  not  believe  that  we  can  ignore  our  long- 
standing glotsal  commitments,  and  I  would 
support  a  more  nxxjest  foreign  aid  package. 
But  Si  2.3  billion  is  too  much.  We  cannot  af- 
ford to  continue  to  borrow  billions  of  dollars 
from  foreign  governments  at  exorbitant  interest 
rates  so  that  we  can  give  billions  to  other 
countries. 

We  must  cast  aside  our  1950's  view  of  the 
worid.  We  are  no  longer  in  the  era  of  the  Mar- 
shall plan;  a  time  when  our  Nation  was  atx)ut 
to  embark  on  its  grarKi  experiment.  I  am  l>e- 
comlng  increasingly  concerned  that  President 
Bush's  new  world  order  will  mean  even  more 
for  foreign  assistance,  driving  the  U.S.  deeper 
into  detJt. 

Mr.  Chairman,  I  did  not  reach  this  decision 
easily.  Americans  are  by  nature  generous 
people,  and  the  nations  of  the  world  look  to  us 
for  gukJance  and  assistance.  However,  as  a 
representative  of  the  American  people,  it  is  my 
duty  to  see  that  their  needs  are  met.  When  I 
look  around  this  country,  I  see  that  this  Is  not 
the  case. 

If  we  must  go  further  into  debt,  let  us  do  so 
for  the  good  of  this  country's  poor,  sick,  arxl 
homeless.  If  I  am  forced  to  choose  between 
helping  the  needy  people  of  the  world,  and  the 
needy  people  of  this  country,  I  must  vote  to 
care  for  our  poor  first. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  XI?  If 
not,  under  the  rule,  the  Committee 
rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McHUGH]  having  assumed  the  chair, 
Mr.  McDermott.  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2508)  to  amend  the  Foreign  Assistance 
Act  of  1961  to  rewrite  the  authorities  of 
that  Act  in  order  to  establish  more  ef- 
fective assistance  programs  and  elimi- 
nate obsolete  and  inconsistent  provi- 
sions, to  amend  the  Arms  Export  Con- 
trol Act  and  to  redesignate  that  Act  as 
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Trade  and  Export  Control 
authorize  appropriations  for 
assistance  programs  for  fiscal 
and  1993,  and  for  other  pur- 
jursuant  to  House  Resolution 
reported  the  bill  back  to  the 
^th  sundry  amendments  adopt- 
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M0Tf)N  TO  RECOMMIT  OFFERED  BY  MR. 
BROOMFffiLD 

Mr.  flROOMFIELD.  Mr.  Speaker,  I 
offer  a  motion  to  recommit  with  In- 
structia  ns. 

The  ^PEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BHOOMFIELD.  Mr.  Speaker,  yes, 
I  am  opposed  to  it  in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  w  11  report  the  motion  to  recom- 
mit. 

The  C  erk  read  as  follows: 

Mr.  Bl  OOMFIELD  moves  to  recommit  the 
bill,  H.R  2508.  to  the  Committee  on  Foreign 
Affairs  w  th  instructions  to  re-report  the  bill 
in  a  fori  i  that  is  consistent  with  the  rec- 
ommendi  tions  of  the  task  force  on  foreigrn 
assistanc  j  (Hamiltou-Gllman  task  force)  es- 
Ublished  by  the  Committee  during  the  101st 
Congress  and  the  approach  contained  in  the 
foreign  a  id  authorization  bill  transmitted  by 
Presidem  Bush,  which  was  submitted  as  H.R. 
1792  durli  g  the  current  Congress. 

The  liPEAKER  pro  tempore.  The 
Chair  r  icognizes  the  gentleman  from 
Michiga  i  [Mr.  BROOMFIELD]  for  5  min- 
utes in  !  upport  of  his  motion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
would  fi  rst  like  to  compliment  the  fine 
work  ttat  our  good  Chairman  Dante 
Fasceli  ,  has  done  on  this  bill.  He  and 
I  have  1  rorked  together  for  years,  and 
he  has  been  consistently  fair-minded 
and  wil  ing  to  work  in  a  bipartisan 
spirit. 

This  3  ear  has  been  no  exception.  We 
have  tr  ed  to  shape  a  bill  that  is  ac- 
ceptable to  both  houses  of  Congress 
and  to  t  tie  Presidentr-a  bill  that  truly 
projects  America's  ideals  and  protects 
its  inter  ;sts. 

It  is  E  3  criticism  of  the  chairman  to 
say  thai  the  final  product,  the  bill  we 
are  voti:  ig  on  today,  is  a  failure. 

It  is  ;  L  bill  with  multiple  personal- 
ities. It  tries  to  respond  to  every  spe- 
cial int«  rest,  and  ends  up  ignoring  the 
national  interest. 

It  did  not  need  to  end  this  way.  We 
had  a  go  od  chance  to  work  with  the  ad- 
ministn  tion  on  writing  a  bill  that 
would  r<  fleet  the  concerns  of  the  Ham- 
ilton-Gi  man  task  force  on  reforming 
foreign   lid,  as  well  as  the  concerns  of 


June  20,  1991 

othelFs  who  have  witnessed  the 
of  the  foreign  aid  pro- 


many 

deterioration 

gram 

Our  efforts  were  done  in  by  the  usual 
suspects — tillions  worth  of  earmarks, 
iemands  for  more  adminis- 
■eports,       and       continued 
maybe     med- 
l»etter  term— in  U.S.  foreign 


this  bill  is  veto  bait.  The 
las  specifically  named  sev- 
ihat  would  cause  him  to  re- 
Th^se  items  stayed  in  the  bill, 
most  certainly  be  vetoed, 
what  we  will  pass  here  will 
but  a  meaningless  gesture, 
shame.  I  thought  this  corn- 
might  have  been  able  to  finally 
a  bill  that  could  receive  ap- 
Houses  of  Congress  and 
$ouse. 
we  blew  it.  As  much  as  I 
to  see  this  committee  get 
in^portant  piece  of  legislation 
House,  I  recommend  that 
against  the  bill. 

pass,  I  hope  we  can  work 
acceptable     in     con- 
that  we  can  finally  put  our 
status   behind   us  and   get 
major  leagues  of  legisla- 


something 


th3 


BR(  lOMFIELD. 


from 


unceasing 

tration 

micromanajgement — or 

dling  is  a 

policy. 

Above  al 
President 
eral  items 
ject  it. 
and  it  will 
All  in  all, 
be  nothing 

That  is  a 
mittee 
bring  forth 
proval  of 
the  White 

Frankly, 
would  like 
its  most 
through 
we  vote 

If  it  does 
out 

ference,  so 
farm   club 
back  in 
tion. 

Mr, 
first  of  all 
to    the 
[Mr 

super  job 
tions  over 

Mr. 
from 

Mr 
thank  the 

Mr. 
commendink 
Washingtor 
course,  oui 
from 

gentleman 
tleman 
FIELD],    for 
ducted  this 
vote. 

I 
but  I  do 
know  how 
this,  the 
bill  for 
have  been 
will  note, 
ment  offered 
credit  for 
and  for 
support, 
bill,  I  woul^ 
vote  for  it 
do  the  same 
to  the 
and  his 
gentleman 
TORRICELU 
of     the 
committee, 
ity  and, 
think  he 


Mr.     Speaker, 

I  would  like  to  pay  tribute 

from    Washington 

who  I  think  did  a 

mder  very  difficult  condi- 

last  few  days. 

,  I  yield  to  the  gentleman 

[Mr.  Lagomarsino]. 

Mr.  Speaker,  I 
gentleman  for  yielding. 

I  want  to  join  him  in 
the      gentleman      from 
[Mr.  MCDERMOTT]  and,  of 
chairman,  the  gentleman 
[Mr.   Fascell],  and  the 
vho  yielded  to  me,  the  gen- 
Michigan    [Mr.    Broom- 
the   way   they   have   con- 
very  difficult  debate  and 


ge  itleman 
McDeimott], 
md 
the 
Speal  :er 
Califo  -nia 
LAG^  )MARSINO. 
the  g  ent 
Spea  cer 


Florii  la 


here. 


the 


reluctailtly  oppose  the  bill  as  well, 
wa  It  to  say  that,  and  I  do  not 
many  people  have  noticed 
m  )st  contentious  title  of  this 
ma4y,  many  years,  ever  since  I 
,  has  been  title  VII.  If  we 
here  was  not  one  amend- 
to  title  VII.  I  want  to  give 
fact  of  that  happening, 
hajing  a  title  VII  that  I  can 
if  that  were   the   whole 
have  no  problem.  I  would 
and  urge  my  colleagues  to 
I  want  to  give  full  credit 
chairman  of  the  full  committee 
but  particularly  to  the 
from     New     Jersey     [Mr. 
who  is  the  new  chairman 
Western     Hemisphere     Sub- 
He  worked  with  the  minor- 
important  than  that.  I 
wfcrked  with  the  administra- 


aid 


staff, 


more 


June  20,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


tlon,  particularly  with  Assistant  Sec- 
retary Bernie  Aronson,  in  fashioning  a 
bill  that  I  think,  or  a  section  or  a  title, 
that  all  of  us  can  support. 

I  want  to  take  this  time  to  offer  my 
congratulations  and  my  thanks  to  him 
and  his  staff  and  to  the  full  staff  as 
well  as  the  people  on  our  side  of  the 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
would  like  to  finally  say  that  I  want  to 
congratulate  the  staff  on  both  sides. 
They  have  done  a  terrific  job. 

Mr.  Speaker,  I  yield  to  my  friend,  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  support  for  H.R.  2508,  the 
International  Cooperation  Act  of  1991, 
and  I  commend  the  distinguished  chair- 
man of  the  Foreign  Affairs  Committee, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  and  our  ranking  minority  mem- 
ber, the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  for  their  work  on  resolv- 
ing some  of  the  more  contentious  is- 
sues in  this  legislation.  I  am  aware  of 
and  respect  Mr.  Broomfield's  objec- 
tions to  this  bill.  I  had  hope  we  would 
be  able  to  work  out  a  bill  acceptable  to 
the  vast  majority  of  our  colleagues,  on 
some  issues  we  were  successful,  on  oth- 
ers, we  were  not. 

Mr.  Speaker,  I  support  this  measure 
because  I  believe  that  the  U.S.  foreign 
assistance  program  is  a  critically  im- 
portant U.S.  foreign  policy  vehicle. 
Military  assistance  to  our  allies  gives 
them  the  wherewithal  to  meet  their  de- 
fense needs,  thereby  increasing  U.S.  in- 
fluence around  the  globe.  It  is  impor- 
tant to  note  that  a  good  portion  of  our 
foreign  military  assistance  is  spent 
right  here  in  the  United  States. 

U.S.  economic  aid  programs  are  de- 
sigrned  to  help  friendly  nations  gain  po- 
litical and  economic  stability,  thereby 
decreasing  the  chances  of  conflicts  be- 
tween nations  escalating  to  the  point 
of  violence. 

Our  aid  programs  are  designed  to 
help  improve  the  quality  of  life  of  peo- 
ple throughout  the  world.  That  in- 
cludes bringing  food,  shelter,  and  medi- 
cation to  some  of  the  world's  most  in- 
digent. 

Two  years  ago.  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
and  I  cochaired  a  task  force  on  foreign 
assistance,  which  examined  our  foreign 
aid  program.  The  Hamilton-Oilman 
task  force  produced  a  report  which  con- 
tained several  important  recommenda- 
tions, suggesting,  for  example,  that  the 
number  of  program  objectives  be  re- 
duced and  be  more  focused.  In  fact,  we 
established  four  major  objectives  of 
our  economic  assistance  program,  in- 
cluding sustainable  economic  growth, 
sustainable  resource  management,  pov- 
erty alleviation,  and  democracy.  We 
also  advocated  that  the  protection  of 
our  environment  should  be  given  high- 
er priority  by  our  aid  recipients. 

Our  military  assistance  programs 
promote  regional  stability  by  enhanc- 


ing the  indigenous  military  capabili- 
ties of  our  allies  and  friends  around  the 
world.  Although  our  security  assist- 
ance program  can  not,  as  we  all  know, 
in  itself  correct  major  regional  dispari- 
ties, it  is  clear  that  this  program  helps 
to  enhance  friendly  nations'  self-de- 
fense capabilities. 

Another  sigrnificant  aspect  of  our  se- 
curity assistance  program  is  its  ability 
to  help  our  Nation  project  its  influence 
throughout  the  world.  It  is  partially 
through  our  security  assistance  pro- 
gram that  we  are  able  to  maintain  ac- 
cess to  so  many  basing  facilities 
throughout  the  world. 

As  we  consider  final  approval  of  this 
bill,  let  us  bear  in  mind  just  a  few  of 
the  major  provisions  in  this  bill: 

It  takes  important  steps  to  stream- 
line the  narcotics  related  provisions  in 
our  foreign  aid  bill. 

This  bill  provides  the  authorization 
for  programs  in  Eastern  Europe  which 
will  aid  the  democratization  process, 
and  the  movement  toward  market 
economies. 

It  maintains  the  7:10  ratio  in  security 
assistance  between  Greece  and  Turkey 
to  encourage  the  resolution  of  the  Cy- 
prus problem. 

This  bill  provides  $3  billion  in  secu- 
rity assistance  to  Israel  for  fiscal  year 
1992  and  $3.2  billion  for  fiscal  year  1993. 
It  also  addresses  myriad  other  sig- 
nificant foreign  policy  provisions. 

Mr.  Speaker,  our  security  assistance 
program  saw  its  genesis  during  the 
post  World  War  II  period.  It  was  an  im- 
portant part  of  our  attempt  to  contain 
the  spread  of  communism.  Now,  with 
the  era  of  glasnost  and  perestroika 
upon  us,  and  with  different  inter- 
national crises  confronting  us,  we  must 
reassess  our  priorities.  In  recent  years, 
our  Foreign  Affairs  Committee  has 
sought  to  address  the  need  for  revised 
U.S.  foreign  assistance  policies  and 
programs  to  reflect  changing  inter- 
national political  and  economic  reali- 
ties. Two  years  ago,  our  report  noted 
that  with  the  relaxation  of  tensions  be- 
tween the  superpowers,  "Economic  is- 
sues increasingly  dominate  the  inter- 
national agenda."  For  this  reason, 
greater  attention  must  be  given  to 
matters  such  as  trade,  debt,  invest- 
ment, and  economic  adjustment.  I  be- 
lieve those  priorities  are  adequately 
addressed  in  this  measure. 

Mr.  Speaker,  this  bill  is  our  best 
chance  to  impact  on  foreign  policy  is- 
sues during  the  next  2  years.  Let  us  not 
let  that  chance  slip  away.  Accordingly, 
Mr.  Speaker,  I  urge  the  passage  of  this 
important  measure. 

The  SPEAKER  pro  tempore.  Does 
any  Member  wish  to  be  recognized  in 
opposition  to  the  motion  to  recommit? 
Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Fascell]  is 
recognized  for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  I  want 
to  express  my  appreciation,  first,  to 
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our  colleagues  who  have  suffered 
through  this  long  process  in  order  to 
have  the  kind  of  debate  that  the  Amer- 
ican people  deserve  with  regard  to  im- 
portant foreign  policy  issues.  Fortu- 
nately, or  unfortunately  depending  on 
how  you  look  at  it,  the  foreign  aid  bill 
is  the  bill  where  you  have  most  of  the 
debate  with  regard  to  all  the  foreign 
policy  issues  that  every  Member  of  this 
House  is  interested  in  and  can  be  heard 
and  amendments  can  be  offered. 

It  does  take  time  in  order  to  do  that, 
and  a  lot  of  patience  with  our  col- 
leagues. So  I  join  in  a  particular  ex- 
pression of  appreciation  to  our  Chair, 
the  gentleman  from  Washington  [Mr. 
McDermott],  to  my  colleagues  on  both 
sides  of  the  aisle  on  the  committee  who 
worked  very  diligently  to  bring  this  to 
the  point  where  we  can  pass  this  bill 
now. 

As  far  as  the  motion  to  recommit  is 
concerned,  Mr.  Speaker,  I  know  it  is 
pro  forma,  because  I  know  that  my  dis- 
tinguished colleague,  the  gentleman 
from  Michigan,  would  not  want  to 
eliminate  the  earmarks  for  Israel,  or 
go  back  on  the  Jordan  amendment,  go 
back  on  the  U.S.S.R.  amendment,  go 
back  on  the  South  Africa  amendment, 
on  the  Horn  of  Africa  amendment,  on 
the  Oilman  amendment,  and  a  whole 
host  of  others  that  have  been  incor- 
porated in  this  bill. 

All  I  can  say  is  we  will  continue  our 
efforts  as  we  have  up  until  now  in  a 
strong  bipartisan  fashion  to  do  the  best 
we  can  to  formulate  a  bill  that  not 
only  we  can  be  proud  of  but  perhaps 
the  administration  will  ultimately, 
eventually,  sometime,  I  hope,  support. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  reconmiit  was  re- 
jected. 

D  1310 

The  SPEAKER  pro  tempore  (Mr. 
McHuGH).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  274,  noes  138, 
not  voting  20,  as  follows: 
[Roll  No.  185] 
AYES— 274 


Abercrombie 

Andrews  (TX) 

Ballenger 

Ackermui 

Annnnzio 

Beilenaon 

AlUrd 

Atkins 

Bennett 

Anderson 

AaColn 

Bentley 

Andrews  (ME) 

Bacchus 

Bennan 

Andrews  (NJ) 

Baker 

BevUl 

UM 
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Bllbny 

BlUey 

Boehlert 

Boetmer 

Bonior 

Bonki 

Boxer 

Brewster 

Browder 

Brown 

Bmoe 

Burton 

Bustanunte 

Byron 

CalUhan 

Camp 

CampbeU  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Chandler 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Cony  en 

Cooper 

Cox  (CA) 

Cox(IL) 

Coyne 

Cramer 

Cunningham 

Davis 

de  la  Garza 

DeLauro 

Delloms 

Dicks 

Dlngell 

Dixon 

Dooley 

Doollttle 

Dorcan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Encel 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feichan 

Fish 

Flake 

Fofflietta 

Ford  (Ml) 

Ford  (TN) 

Frank  (BIA) 

Franks  (CT) 

Frost 

GaUo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

Gibnan 

Gingrich 

Glickman 

(Jonzalez 

Gordon 

Gimdison 

Green 

Guarlnl 

Hall  (OH) 

Hamilton 


Alexander 

Anthony 

Applegate 

Archer 

Anoey 

Barnard 

Barrett 
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Harris 

Hatcber 

Hayes  (IL) 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Inhofe 

JefTerson 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kaptur 

Kasicb 

Kennedy 

Kennelly 

Klldee 

Klecxka 

Kloc 

Kolbe 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (CA) 

Lewis  (OA) 

Lightfoot 

Liplnski 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Matsul 

Mavroules 

McCloskey 

McCoUnm 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugb 

McMillan  (NO 

McMUlen  (MD) 

McNalty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Molinari 

Moody 

Moran 

Morella 

Mraiek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Nichols 

Nowak 

Oakar 

Obey 

Olin 

Olver 

Owens  (NY) 

Owens  (UT) 

Pallone 

Paxon 

NOES— 138 

Barton 

Bateman 

Bereuter 

Bil  Irakis 

Boucher 

Broomfield 

Bryant 


Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

FDrtar 

Price 

Ramstad 

Rangel 

Ravenel 

Reed 

Richardson 

Ridge 

Riras 

Hitter 

Roe 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Santonun 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schitr 

Schroeder 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slatury 

SUughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Snowe 

Solarz 

Spratt 

SUUings 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Taylor  (NO 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelli 

Towns 

Traxler 

Unsoeld 

Vento 

Visclosky 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

ZelifT 

Zimmer 


Bunning 

CHiapman 

Clinger 

Combest 

Condit 

Coetello 

Crane 


Dannemeyfr 

Darden 

DeFazio 

Derrick 

Dickinson 

Donnelly 

Doman  (C^) 

Dreler 

Duncan 

Early 

Edwards  {(fS.) 

English 

Fields 

Gallegly 

Gaydos 

Goodling 

Goes 

Grandy 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes  (LA 

Hefley 

Hefner 

Henry 

Herger 

Hobson 

HoUoway 

Houghton 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 


Aspln 

Brooks 

Carr 

CoughliD 

DeLay 

Fawell 

Gray 


The 
pairs: 
On  tbfe  vote: 


Mr. 
Mr. 

against. 
Mr. 

Mr. 


Jenkins 

Johnson  (TX) 

Jontz 

Kanjorski 

Kolter 

Lagomarsino 

Lent 

Lewis  (FL) 

Livingston 

Long 

Marlenee 

Mazzoli 

McCandless 

McEwen 

Michel 

Miller  (OH) 

MoUohan 

Montgomery 

Moorhead 

Morrison 

Myers 

Neal  (NO 

Nussle 

Orton 

Oxley 

Packard 

Panetta 

Parker 

Patterson 

Pease 

Perkins 

Petri 

Pickett 

Poshard 

Pursell 

Qnlllen 

Rahall 

Ray 

Regula 


Rhodes 

Rinaldo 

Roberts 

Roemer 

Rogers 

Roth 

Russo 

Sangmeister 

Sarpalius 

Savage 

Schulze 

Sensenbrenner 

Shuster 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Staggers 

Stark 

Steams 

Stump 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Traflcant 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovicb 

Walker 

Weldon 

Whitten 

WllUams 

WUson 

Wolf 

Wylie 

Young  (FL) 


NOT  VOTING— 20 

Hammerschmidt 

Hopkins 

Huckaby 

Levlne  (CA) 

Lloyd 

Martin 

Martinez 


Oberstar 

Ortiz 

Serrano 

Spence 

Walsh 

Washington 
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llerk  announced  the  following 


Ca  T 


S€  Tano 


for.  with  Mr.  DeLay  against. 

for,  with  Mr.  Hammerschmidt 


Ot  erstar 


for,  with  Mr.  Spence  against. 

"VIOLKMER  and  Mr.  DORNAN  of 
Califon  ia  changed  their  vote  from 
"aye"  t  a  "no." 

Mrs.  ROUKEMA  and  Messrs.  BUR- 
TON of  Indiana,  YOUNG  of  Alaska,  and 
THOMA  S  of  Wyoming  changed  their 
vote  frc  m  "no"  to  "aye." 

So  thi !  bill  was  passed. 

The  r  ssult  of  the  vote  was  announced 
as  abov  s  recorded. 

A  motion  to  reconsider  was  laid  on 
the  tab  e. 


p:  »sonal  explanation 

Mr.  CHANDLER.  Mr.  Speaker,  during  con- 
sideration of  the  Foreign  Assistance  Act  this 
past  we€  <,  Mr.  German  offered  an  amendnient 
to  reinst)  te  the  toll's  original  language  revers- 
ing the  s  dministratlon's  so-called  "Mexico  City 
policy."  On  that  amendment,  I  was  recorded 
as  havin]  voted  "no"  when  I  meant  to  vote 
"yes."  V^hen  this  issue  comes  before  the 
House  iri  the  future,  I  will  vote  in  accordance 
with  my  consistent  position  and  in  opposition 
to  the  Mtxico  City  policy. 
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PERSONAL  EXPLANATION 

Mr.  ANDR  EWS  of  New  Jersey.  Mr.  Speak- 
er, on  rollcalj  vote  No.  182,  I  voted  "aye."  It 
was  not  until  11  had  returned  to  a  hearing  of  the 
Select  Comttiittee  on  Narcotics  Abuse  and 
Control  that  I  learned  of  the  technical  error  in 
the  amendment  language.  I  was  not  at}le  to 
return  in  tirre  to  change  my  vote.  Had  the 
drafting  error|been  known  at  that  time,  I  woukl 
have  voted ' 


AUTHORiaiNG  THE  CLERK  TO 
MAKE  CpRRECTIONS  IN  THE  EN- 
GROSSMIENT  OF  H.R.  2508,  INTER- 
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1991 
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Mr.   Speaker,   I  ask 

consent   that,   in   the   en- 

of  the  bill,   H.R.   2508,   the 

atthorized  to  correct  section 

cross    references,    punctua- 

grammatical  and  spelling  er- 

miike  appropriate  revisions  in 

'  )f  contents  contained  in  sec- 

3,  and  to  make  such  other 

and  conforming  changes  as 

neqessary  to  reflect  the  actions 

in  amending  the  bill. 
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gentleman  from  Florida? 
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PERMISSION    FOR    COMMITTEE    ON 
APPROPaiATIONS      TO      FILE      A 
PRrVILEJOED     REPORT     ON     THE 
RURAL  DEVELOP- 
fOOD   AND   DRUG  ADMIN- 
ISTRATION AND  RELATED  AGEN- 
APPROPRIATIONS  BILL,  1992 


Mr.  WHlflTEN.   Mr.   Speaker,   I  ask 
consent  that  the  Commit- 
Apiropriations  may  have  until 
onight  to  file  a  privileged 
bill  making  appropriations 
Rural    Development, 
J^rug  Administration,  and  re- 
programs  for  the  fiscal 
September  30,  1992.  and  for 
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SPE/^KER 


McElADE  reserved  all  points  of 
bill. 

pro  tempore.  Is  there 
;o  the  request  of  the  gen- 
Mississippi? 
no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  A 
PRIVILEGED  REPORT  ON  DE- 
PARTMINTS  OF  LABOR,  HEALTH 
AND  HUMAN  SERVICES,  AND 
EDUCAlilON.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

BILL,  19 

Mr.  WHJTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  i  bill  making  appropriations 
for  the  De  partments  of  Labor,  Health 
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and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1992,  and  for 
other  purposes. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


PERMISSION    FOR   COMMITTEE    ON 
APPROPRIATIONS      TO      FILE      A 
PRIVILEGED      REPORT      ON      THE 
DISTRICT   OF   COLUMBIA   APPRO- 
PRIATIONS BILL,  1992 
Mr.   WHTTTEN.   Mr.   Speaker,   I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 
There  was  no  objection. 

LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  before 
yielding  to  the  distinguished  minority 
leader,  I  guess  we  ought  to  also  advise 
Members  as  to  how  we  proceed  for  the 
balance  of  the  day  on  the  water  bill. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader,  the  gentleman 
ftom  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  in  a  moment  we  will  be 
taking  up  the  rule  on  the  reclamation 
bill,  and  we  will  try  to  complete  that 
bill.  We  do  not  know  how  long  it  will 
take  at  this  point,  but  we  hope  to  fin- 
ish— we  had  hoped  to  finish  around  3 
o'clock.  It  may  go  longer  than  that.  We 
will  certainly  not  go  beyond  5  o'clock. 
If  at  that  point  we  are  not  getting 
done,  we  will  rise  and  come  back  next 
week. 

There  will  be  no  votes  tomorrow. 

On  Monday,  June  24,  the  House  will 
meet  at  noon  to  take  up  six  suspension 
bills  on  which  the  votes,  if  ordered,  will 
be  postponed  until  the  end  of  the  day. 

The  suspensions  are  as  follows: 

H.R.  470.  conveying  certain  lands  to 
the  city  of  Gary,  IN. 

H.R.  2132,  transfer  of  certain  lands  at 
Fort  Smith  Municipal  Airport. 

H.  Con.  Res.  ,  Soap-Box  Derby  au- 
thorization. 

H.R.  1006,  Federal  Maritime  Commis- 
sion authorization  for  fiscal  year  1992. 


H.R.  2194,  Federal  Facilities  Compli- 
ance Act  of  1991. 

H.R.  1341,  Federal  Employees  Reduc- 
tion-in-Force  Notification  Act. 

Then  of  course  we  will  be  taking  up  a 
House  resolution  at  the  end  of  the  con- 
sideration of  those  suspensions  on  the 
Interior  and  related  agencies  appro- 
priations, fiscal  year  1992.  We  will  hold 
the  votes  on  the  suspensions  until  after 
the  Interior  bill  is  finished. 

Members  may  expect  first  votes  on 
Interior,  though,  as  early  as  2  o'clock, 
maybe  3  o'clock,  maybe  4  o'clock  in  the 
afternoon. 

Mr.  Speaker,  on  Tuesday  the  House 
will  meet  at  noon  to  take  up  the  Dis- 
trict of  Columbia  appropriations,  fiscal 
year  1992,  subject  to  a  rule;  a  suspen- 
sion, H.R.  1775,  Panama  Canal  Commis- 
sion authorization,  fiscal  year  1992. 

On  Wednesday,  June  26,  the  House 
will  meet  at  10  a.m.  to  take  up  the 
Labor,  Health  and  Human  Services, 
Education  appropriations,  fiscal  year 
1992. 

On  Thursday,  possibly  Friday,  we 
will  be  meeting  at  10  a.m.  to  take  up 
the  Agriculture,  rural  development, 
and  related  agencies  appropriations, 
fiscal  year  1992.  It  obviously  is  hoped  if 
we  can  get  the  appropriation  bills  done 
by  Thursday  evening,  that  we  would 
not  have  to  be  here  for  Friday  for 
votes.  Obviously 

Mr.  MICHEL.  And  conference  reports 
may  be  brought  up  at  any  time. 

Mr.  GEPHARDT.  Conference  reports 
may  be  brought  up  at  any  time,  yes. 

I  am  also  advised  that  on  Thursday 
we  will  be  coming  in  at  11  a.m.  because 
of  other  matters  that  have  to  be  sched- 
uled. 

Mr.  MICHEL.  Then  we  will  have  our 
July  4th  recess  beginning  whenever  we 
can  get  through,  either  Thursday  or 
Friday. 

Mr.  GEPHARDT.  If  we  can  get  done 
on  Thursday  night,  we  will  leave  on 
Friday. 

Mr.  MICHEL.  I  thank  the  gentleman. 


RECLAMATION  PROJECTS  AUTHOR- 
IZATION AND  ADJUSTMENT  ACT 
OF  1991 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Conmiittee  on  Rules,  I  call 
up  House  Resolution  178  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  178 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  429)  to  au- 
thorize additional  appropriations  for  the 
construction  of  the  Buffalo  Bill  Dam  and 
Reservoir,  Shoshone  Project.  Kck-Sloan 
Missouri  Basin  Program,  Wyoming,  and  the 
flrst  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply  with 
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the  provisions  of  clause  2(1X6)  of  rule  XI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 
ments made  in  order  by  this  resolution  and 
which  shall  not  exceed  sixty  minutes,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendments  now  printed  in  the  bill,  it  shall 
be  in  order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
of  H.R.  2684  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
said  substitute  shall  be  considered  by  title 
Instead  of  by  section  and  each  title  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  7  of  rule  XVI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text  by  this  resolu- 
tion. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

D  1340 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  gentleman  fi-om  Ten- 
nessee [Mr.  Gordon]  is  recognized  for  1 
hour. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier],  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  178  is 
an  open  rule  which  provides  for  the 
consideration  of  H.R.  429.  the  Reclama- 
tion Projects  Authorization  and  Ad- 
justment Act  of  1991.  This  resolution 
calls  for  1  hour  of  general  debate  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  Member  of  the 
Interior  and  Insular  Affairs  Commit- 
tee. After  general  debate  has  expired, 
the  bill  is  subject  to  amendment  under 
the  5-minute  rule. 

House  Resolution  178  waives  clause 
2(1)(6)  of  rule  11.  requiring  a  3-day  lay- 
over, and  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  H.R.  2684  as  origi- 
nal text  for  purposes  of  amendment. 
Clause  7,  rule  16,  prohibiting  non- 
germane  amendments,  is  also  waived 
against  the  substitute  amendment.  Fi- 
nally, the  rule  provides  one  motion  to 
recommit  with  or  without  instructions. 

Mr.  Speaker,  the  substitute  bill  in- 
troduced by  Chairman  Miller  is  a 
clean  bill  vrtth  several  technical 
amendments  which  were  worked  out 
with  the  Budget  Committee,  Congres- 
sional Budget  Office,  the  Agriculture 
Committee,  and  the  Merchant  Marine 
and  Fisheries  Conmiittee. 

H.R.  429  is  an  omnibus  bill  which  in- 
corporates 24  projects  related  to  Bu- 
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reau  of  Reclamation  water  projects,  in- 
cluding the  central  Utah  project.  The 
central  Utah  project  is  the  largest  of 
fo\ir  main  storage  projects  in  the  Upper 
Colorado  River  Basin  which  were  au- 
thorized in  1956  as  part  of  the  Colorado 
River  storage  project.  The  bill  also  in- 
cludes the  Grand  Canyon  Protection 
Act,  several  provisions  addressing 
water  pollution  control  and  salination 
reduction  problems  at  Bureau  of  Rec- 
lamation projects,  and  includes  several 
water  resource  management  projects 
which  will  improve  the  efficiency  of 
water  use  in  the  Western  United 
States. 

I  urge  the  adoption  of  House  Resolu- 
tion 178. 

Mr.  DREIER  of  California.  Mr. 
Speaker  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  support  House  Resolu- 
tion 178  because  it  is  a  relatively 
unrestrictive  rule,  and  I  want  to  con- 
gratulate the  gentleman  from  Califor- 
nia [Mr.  Miller]  for  requesting  it. 
However,  I  would  be  remiss  if  I  did  not 
point  out  that  it  is  again  unfortunate 
that  we  must  waive  clause  2(1)(6)  of 
House  rule  11  which  provides  that  a  bill 
cannot  be  considered  until  the  third 
calendar  day  on  which  the  report  on 
the  bill  has  been  available  to  House 
Members. 

The  Government  Printing  Office  copy 
was  not  even  available  to  us  yesterday 
afternoon  when  we  adopted  this  rule  in 
committee  at  around  3  p.m.  and  of 
course  even  more  troublesome  is  that 
the  new  bill  being  made  in  order  by 
this  rule  as  base  text  for  amendment 
purposes  was  just  introduced  yesterday 
and  was  not  available  from  the  docu- 
ments room  when  we  checked  around  1 
o'clock  today. 

I  regret  that  Members  must  have  had 
to  rely  on  the  Xeroxed  copies  of  this 
new  substitute  which  is  available  at 
the  conrimittee  tables  in  this  Chamber 
to  even  draft  their  amendments  in 
proper  form. 

At  the  same  time,  we  can  commend 
the  chairman  of  the  Interior  Commit- 
tee, my  colleague  from  California,  Mr. 
Miller,  for  doing  a  masterful  job  of 
compromising  the  various  concerns  and 
interests  and  accommodating  those  in 
the  new  substitute  bill  (H.R.  2684).  As  a 
consequence.  I  doubt  there  will  be 
many  amendments. 

Still,  it  would  be  nice  if  the  majority 
leadership  had  a  little  more  consider- 
ation for  Members  who  are  not  a  party 
to  such  compromises  so  that  the  rest  of 
this  House  will  have  a  better  idea  of  ex- 
actly what  it  is  Members  are  being 
asked  to  vote  on. 

Mr.  Speaker,  an  article  published  by 
a  .University  of  Illinois  scientist  in  the 
International  Journal  of  Climatology 
suggests  that  volcanic  eruptions,  such 
as  those  that  are  occurring  in  Japan 
and  the  Philippines,  will  lead  to  in- 
creased rainstorms  in  the  Western 
United  States  and  an  end  to  that  re- 
gion's most  recent  drought. 


I  can  jnly  hope,  Mr.  Speaker,  that 
the  masi  ive  reclamation  bill  that  this 
rule  will  make  in  order  will  have  the 
same  el  'ect  of  improving  water  re- 
n  the  Western  States  without 
catastrophic  human  suffering  that 
occurs  as  a  result  of  volcanic 
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I  want  to  commend  my 
on  the  Interior  Committee 
hard  work  in  bringing  about 
legislation.  Reclama- 
is    never    without    con- 
of  the  diverse,  and  in- 
conflicting     demands     for 
Today,  farmers  in  the 
of  the  West  must  compete 
urban   populations   and 
considerations  for  water 
that  are  clearly  inadequate, 
matters  worse,  many  water 
are  at  all-time  lows  as  a  re- 
5-year  drought.  In  fact.  Call- 
reservoir  system  is  now  at  its 
since  the  drought  of  1977. 
will  help  the  Western  States  to 
water  needs  by  authorizing 
several      water     resource 
improving    water    use    effi- 
and    reforming    the    Federal 
Sfibsidy  Program. 

the  bill  is  far  from  perfect, 

administration  has  outlined  a 

3f  concerns  with  respect  to  In- 

rights    settlements,    the 

of  water  resource  project  fa- 

ind  the  budgetary  impact,  just 

a  few.  I  hope  that  these  dif- 

can  be  resolved  as  we  move 

the  legislative  process. 

Mr.  Speaker,  we  need  to 
lew  options  to  improve  the  re- 
supply  situation,  particu- 
my  State  of  California.  That 
irater  supply  has  had  no  signifi- 
in  three  decades,  despite 
of  the  population.  A  long- 
perspective  dictates  finding  ways 
improve     water    supplies 
technology,  conservation,  and 
I  look  forward  to  working 
colleagues    on    the    Interior 
to  achieve  these  objectives 
cf  ming  years. 

Mr.  Speaker,  I  urge  adoption 
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Stati  ment  of  administration  Policy 

h.  t.  129— recla.mation  projects 
author  zation  and  adjustment  act  of  1991 


Ac  ministration  supports  many  of  the 

.nd  provisions  In  H.R.  429.  These  In- 

Increased    authorized   appropria- 

Ing  and  requirements  for  improved 

binding  contracts,  and  envlron- 

iance  activities  for  the  Central 

The  Administration  also  sup- 

wlth  our  GATT  proposal) 

of  title  XVII.  which  would  amend 

Reform  Act.  and  title  XXV, 

reduce  subsidy  levels  for  Irrlga- 

•  used  to  grow  surplus  crops,  but 

in  the  Senate  to  address  problems 

language  contained  in  these  provi- 
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states  of  a  1965  water  deferral 

Federal  government  did  not 

the  development  of  this  settle- 

rement  of  the  Federal  govern- 

procetiures  for  Indian  Water  rights 

tnd  settlements.  The  Adminis- 

not  support  any  settlement  de- 

n^gotlated  outside  these  estab- 

res. 

the  Administration  opposes: 
the   Mid-Dakota  Rural   Water 
(South  Dakota),  which  would 
excess  of  SlOO  million  for  the 
of  a  water  supply  project  and 
of  a  wetlands  trust.  Adminis- 
requires   100   percent   repay- 
project  costs;  title  XIX,  how- 
re  as  little  as  15  percent  re- 
fer  the   construction   of  the 
cost-sharing  for  the  wetlands 
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the  Administration  opposes 

it  contains  numerous  objec- 

sions  and  does  not  include  off- 

s  increases  In  direct  spending 

in  receipts,  as  required  by  the 

Reconciliation  Act  of  1990 
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,  the  Administration  objects 
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Salton  Sea  Research  Project 
to   require    100   percent   reim- 
Federal  funding  of  the  project, 
the   Lake   Meredith   Salinity 
(New  Mexico  and  Texas),  to 
the  cost  for  design  and  con- 
provided  by  the  Bureau  of 
be  reimbursed,  including  inter- 
Treasury  rates,  within  3  years. 
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Title  XX,  the  Lake  Andes-Wagner  Drain- 
age Demonstration  Program  (South  Dakota), 
to  provide  for  significant  non-Federal  cost 
sharing. 

In  addition,  H.R.  429  would  relinquish  the 
Federal  government's  exclusive  control  over 
construction  of  certain  Central  Vt&h  Project 
facilities.  The  Federal  government,  however, 
would  remain  liable  for  certain  penalties  of 
$2  million  per  year— up  to  a  total  of  $10  mil- 
lion—until the  Central  Utah  Project  is  com- 
pleted. The  Administration  urges  the  House 
to  repeal  the  penalty  provisions  of  P.L.  99- 
591  that  stipulate  the  Federal  government's 
liability  for  facility  completion. 

Scoring  for  the  Purpose  of  PAYGO  and  Dis- 
cretionary Caps. 

H.R.  429  would  increase  direct  spending  and 
decrease  receipts;  therefore,  it  is  subject  to 
the  pay-as-you-go  requirement  of  OBRA.  No 
offsets  to  the  direct  spending  increases  are 
provided  in  the  bill.  A  budget  point  of  order 
applies  in  the  House  and  Senate  against  any 
bill  that  is  not  fully  offset  under  CBO  scor- 
ing. If.  contrary  to  the  Administration's  rec- 
ommendation, the  House  waives  any  such 
point  of  order  that  applies  against  H.R.  429, 
the  effects  of  enactment  of  this  legislation 
would  be  included  in  the  look  back  pay-as- 
you-go  sequester  report  at  the  end  of  the 
Congressional  session. 

OMB's  preliminary  scoring  estimates  of 
this  bill  are  presented  in  the  table  below. 
Final  scoring  of  this  legislation  may  deviate 
from  these  estimates.  If  H.R.  429  were  en- 
acted, final  OMB  scoring  estimates  would  be 
published  within  5  days  of  enactment,  as  re- 
quired by  OBRA.  The  cumulative  effects  of 
all  enacted  legislation  on  direct  spending 
will  be  issued  in  monthly  reports  transmit- 
ted to  Congress. 


ESTIMATES  FOR  PAY  AS  YOU  GO 

lln  millions  ol  dollaisi 

1991      1992      1993      1994     1995 

1991-95 

Outlays  

0-3     2-32     8-29      2-8      2-8 

0           0         (1)       (')       (') 

14-80 
(-0.3)-3 

■  Range  of 

-llol. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mil- 
ler], the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  simply  rise  in  support  of  the 
rule  and  to  thank  the  members  of  the 
Committee  on  Rules.  This  is  the  second 
year  that  they  have  struggled  with  this 
legislation,  and  I  appreciate  the  work 
of  the  gentleman  from  Tennessee  [Mr. 
Gordon]  and  the  gentleman  from  Cali- 
fornia [Mr.  Dreier],  of  the  chairman, 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY],  and  the  consideration 
that  our  committee  is  given  before  the 
Committee  on  Rules. 

Mr.  Speaker.  I  urge  an  aye  vote  on 
the  rule. 

Mr.  GORDON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter],  a  former 
member  of  the  Conunittee  on  Interior 
and  Insular  Affairs,  and  now  a  hard- 
working member  of  both  the  Commit- 
tee on  Foreign  Affairs  and  the  Commit- 


tee on  Banking,  Finance  and  Urban  Af- 
fairs. 

D  1350 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule  and  also  this  Member  would  take 
this  opportunity  to  commend  the  dis- 
tinguished gentleman  from  California 
[Mr.  Miller],  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, as  well  as  the  distinguished  gen- 
tleman from  Alaska  [Mr.  Young],  the 
ranking  member  of  the  committee,  for 
their  assistance  in  including  as  section 
2601  of  H.R.  429  legislation  that  this 
Member  introduced,  H.R.  256,  which 
amends  the  High  Plains  States  Ground- 
water Demonstration  Act  in  order  to 
increase  the  funding  authorization 
from  the  original  $20  million  to  $34  mil- 
lion. 

The  original  act,  the  High  Plains 
Groundwater  Demonstration  Program 
Act  of  1983  (98  Stat.  1675),  also  intro- 
duced by  this  Member,  authorized  and 
directed  the  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Reclama- 
tion, and  in  cooperation  with  the  (Jeo- 
logical  Survey,  the  Environmental  Pro- 
tection Agency,  and  17  Western  States 
to  investigate  the  potential  for  artifi- 
cial recharge  of  aquifers  and  to  estab- 
lish ground  water  recharge  demonstra- 
tion projects.  In  1987,  the  21  authorized 
projects  were  estimated  to  cost 
$18,520,400  which  was  under  the  $20  mil- 
lion authorized. 

The  Bureau  of  Reclamation  in  its 
September  1990  interim  report  to  Con- 
gress, estimated  the  costs  to  complete 
the  21  projects  at  $31  million  using  1989 
price  levels.  Cost  increases  from  the 
original  1987  estimate  are  due  pri- 
marily to:  First,  inflation:  second,  ad- 
dition of  environmental  protection  and 
monitoring  features,  and  third,  an  in- 
crease of  $2.8  million  due  to  the  substi- 
tution of  three  new  projects  for  three 
originally  approved  projects  that  later 
were  withdrawn  from  the  program  due 
to  changes  in  local  sponsor  support. 

Seventeen  projects  are  now  underway 
or  completed,  while  4  have  been  de- 
ferred due  to  lack  of  sufficient  funding 
under  the  current  ceiling.  Of  the  17 
projects,  6  projects  have  been  reduced 
in  scope  or  are  limited  to  paper  fea- 
sibility studies  because  field  dem- 
onstration activities  have  been  deleted 
in  order  to  stay  within  the  $20  million 
ceiling.  H.R.  429  would  raise  the  ceiling 
to  $34  million  to  allow  for  Inflation 
that  has  occurred  since  the  estimates 
were  made  in  1989  for  completion  of  all 
demonstration  projects  directed  by  the 
original  High  Plains  Groundwater 
Demonstration  Program  Act  of  1983. 

This  $14  million  increase  in  the  au- 
thorization level  would  result  in  the 
completion  of  the  following  projects: 

Rilllto  Creek.  Tucson,  AZ: 

Arcade,  Sacramento,  CA; 
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Stockton  East,  Stockton,  CA; 

Equus  Beds.  Newton,  KS; 

Big  Creek,  Hays,  KS; 

Woodward,  Woodward,  OK; 

Southwest  Irrigation  District,  Idaho: 

Wood  River,  Grand  Island,  NE: 

Texas  High  Plains,  Texas  Panhandle. 

The  Members  of  this  body  are  all  too 
familiar  with  the  serious  shortages  of 
water  in  the  semlarid  and  arid  areas  of 
the  High  Plains  and  the  West.  The 
chronic  water  shortages  which  Califor- 
nia and  other  Western  States  have  suf- 
fered, and  which  have  become  even 
more  serious  in  recent  years,  serve  to 
further  emphasize  the  need  for  new  ap- 
proaches to  water  management  and  de- 
velopment. 

Ground  water  provides  the  majority 
of  the  water  supply  in  most  of  these 
States — especially  in  the  High  Plains. 
Indeed,  the  economic  base  of  much  of 
rural  America  is  dependent  upon 
ground  water  sources.  In  many  areas 
underground  water  supplies  are  not 
only  being  mined  at  an  alarming  rate, 
but  the  overall  quality  is  being  threat- 
ened by  contamination  from  various 
pollution  sources  or  intrusion  of  brack- 
ish waters. 

The  basic  purpose  of  the  High  Plains 
Ground  Water  Demonstration  Program 
is  to  evaluate  different  ways  of  putting 
water  back  into  the  ground — artificial 
recharge.  The  program  is  designed  to 
move  ground  water  recharge  tech- 
nology from  the  research  mode  to  the 
pilot  demonstration  phase  and  then,  to 
evaluate  the  potential  for  building  or 
rehabilitating  larger  operational 
projects. 

Again,  this  Member  would  like  to 
thank  the  distinguished  gentleman 
from  California  [Mr.  Miller]  for  his 
recognition  of  the  importance  of 
ground  water  demonstration  projects. 
Learning  how  to  recharge  ground  water 
resources  is  very  important.  By  taking 
new  initiatives  to  conserve  our  supplies 
and  preserve  the  high  quality  of  those 
ground  water  supplies,  we  will  be  suc- 
cessful. 

This  Member  urges  adoption  of  the 
rule  and  support  for  section  2601  of  H.R. 
429  which  will  be  taken  up  upon  the  ap- 
proval of  the  rule.  House  Resolution 
178. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza],  chairman  of  the  Com- 
mittee on  Agricultiire. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  my  distinguished  colleague  for 
yielding  me  this  time. 

First,  Mr.  Speaker,  let  me  say  that  I 
am  very  happy  to  see  that  this  is  the 
first  piece  of  legislation  that  our  dis- 
tinguished colleague,  the  gentleman 
from  California  [Mr.  Miller],  the  new 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  will  handle.  We 
wish  him  well. 

When  this  legislation  was  before  us 
last,  Mr.  Speaker,  there  was  an  amend- 
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ment  by  our  colleagrue,  the  gentleman 
from  Connecticut  [Mr.  Gejdenson],  and 
we  offered  a  compromise  amendment 
that  was  basically  agreed  to.  We  had 
hoped  that  that  would  be  the  case  this 
time,  and  the  Committee  on  Interior 
and  Insular  Affairs  did  so  vote.  The 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  feels  now,  though,  that 
there  may  be  need  for  a  technical  cor- 
rection, and  that  possibly  it  may  need 
further  study.  But  at  this  time  I  would 
have  no  objection  to  working  with  the 
chairman  of  the  committee  and  with 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  to  allow  that  technical 
correction.  In  the  meantime,  we  will 
continue  working  to  see  if  we  can  enact 
what  I  term  as  legislation,  which  is  the 
art  of  the  possible. 

So  within  the  art  of  the  possible,  I 
hope  that  we  might  work  out  some- 
thing more  permanent  than  merely  a 
technical  correction  at  this  point.  I  am 
caught  in  a  very  difficult  situation  be- 
tween extremes,  and  what  I  am  trying 
to  do  within  the  art  of  the  possible  is 
to  get  us  off  center  and  get  us  some- 
thing that  is  viable  and  workable  and 
that  satisfies  the  concerns  of  one  side 
and  the  concerns  of  the  other  side. 

Mr.  Speaker,  I  hope  that  this  comes 
to  pass,  and  anticipating  the  fact  that 
I  am  not  going  to  be  here  because  I 
have  to  leave  to  return  to  my  district 
for  a  very  important  meeting  tonight,  I 
do  hope  that  the  chairman  of  the  com- 
mittee, the  gentleman  from  California 
[Mr.  Miller],  the  Representatives  of 
the  Western  States,  and  the  Committee 
on  Agriculture  will  handle  that  matter. 

With  that,  Mr.  Speaker,  I  ask  my  col- 
leagues respectfully  to  support  the  rule 
on  our  behalf  as  far  as  our  interests  are 
concerned  and  insofar  as  I  think  these 
matters  can  be  handled  properly. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  urge  support  of  this 
rule. 

Mr.  GOREKDN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Pursuant  to  House  Resolu- 
tion 178  and  rule  XXm,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  429. 

The  Chair  designates  the  gentleman 
from  Maryland  [Mr.  Cardin]  as  Chair- 
man of  the  Conunittee  of  the  Whole 
and  requests  the  gentleman  from  Ten- 
nessee [Mr.  Gordon]  to  assume  the 
chair  temporarily. 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  i  tate  of  the  Union  for  the  con- 
sideratii  n  of  the  bill  (H.R.  429)  to  au- 
thorize additional  appropriations  for 
the  construction  of  the  Buffalo  Bill 
Dam  ani  Reservoir,  Shoshone  project, 
Pick-SUan  Missouri  Basin  Program, 
Wyomin  ?,  with  Mr.  Gordon  (Chairman 
pro  tem;  »ore)  in  the  chair. 

The  CI  erk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  t]  le  rule,  the  bill  is  considered  as 
having  I  een  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Califom  a  [Mr.  Miller]  will  be  recog- 
nized f ( r  30  minutes,  and  the  gen- 
tleman :  rom  Utah  [Mr.  Hansen]  will  be 
recognij  3d  for  30  minutes. 

The  C  lair  recognizes  the  gentleman 
from  Ca  ifomia  [Mr.  Miller]. 

Mr.  M  LLER  of  California.  Mr.  Chair- 
man, I  s  ield  myself  such  time  as  I  may 
consunn  . 

Mr.  CI  lairman,  I  am  pleased  to  bring 
before  t  le  House  the  bill  H.R.  429,  the 
Reclamj  tion  Projects  Authorization 
and  Adji  istment  Act  of  1991. 

This  liill,  as  reported,  incorporates 
the  text  of  several  bills  introduced  and 
referred  to  the  Committee  on  Interior 
and  Insi  Jar  Affairs.  The  principal  pur- 
pose of  I.R.  429  is  to  address  a  number 
of  imp  rtant  water  resource  issues 
under  t  le  jurisdiction  of  our  commit- 
tee. 

The  I  111  increases  cost  ceilings  to 
allow  ci  instruction  on  certain  impor- 
tant V  ater  resource  development 
projects  to  be  completed,  including  the 
central  Utah  project.  In  addition,  the 
commiti  ee  has  included  the  Grand  Can- 
yon Protection  Act;  several  provisions 
to  contiol  water  pollution  and  reduce 
salinity  problems  at  Bureau  of  Rec- 
lamatio:  i  projects;  and  several  impor- 
tant water  resource  management  and 
demonsi  ration  projects  which  can  im- 
prove tl  e  efficiency  of  water  use  in  the 
West. 

The  bi  11  also  includes  amendments  to 
the  Reclamation  Reform  Act  of  1982. 
These  a^iendments  were  recommended 
by  the  ( reneral  Accovmting  Office  in  a 
1989  rep  irt  to  the  committee,  and  were 
passed  I  y  the  House  in  essentially  the 
same  foi  m  nearly  a  year  ago. 

The  <  ommittee  has  also  included 
three  pi  ovisions  to  allow  local  water 
districti  to  take  control  of  Bureau 
projects  For  two  of  these  projects,  the 
bill  aut  lorizes  the  Secretary  of  the  In- 
terior to  transfer  title  to  the  local 
project  beneficiaries,  after  receiving 
appropr  ate  compensation. 

Mr.  C  lairman,  H.R.  429  also  was  re- 
ferred to  the  Agriculture  Committee 
and  to  Ihe  Merchant  Marine  and  Fish- 
eries Co  mmittee.  As  a  result  of  discus- 
sions wJ  th  those  two  committees,  H.R. 
429  incorporates  amendments  they 
have  suggested,  and  both  committees 
have  CO  npleted  their  consideration  of 
the  bill,  I  sincerely  appreciate  the  co- 
operatic  n  shown  by  Mr.  de  la  Garza 
and  Mr.  Jones  in  helping  us  bring  H.R. 
429  to  ti  e  fioor. 
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The  coop<  ration  of  the  Budget  Com- 
mittee and  the  Congressional  Budget 
Office  shou]  d  also  be  noted.  In  particu- 
lar, Terrl  C  ullo  of  CBO  deserves  men- 
tion for  the  thorough  financial  analysis 
she  has  prejiared  on  this  complex  bill. 

H.R.  429,  -LS  amended,  is  in  29  titles. 
Specific  provisions  of  the  bill  are  as 
follows: 

Title  I  oi  the  bill  increases  the  au- 
thorization ceiling  for  the  Buffalo  Bill 
Dam  and  ILeservoir,  Wyoming.  These 
amendment^  will  allow  for  completion 
of  the  project. 

Titles  II  through  VI  of  the  bill  au- 
thorize a  comprehensive  reformulation 
of  the  central  Utah  project.  This  lan- 
guage, whlc  h  will  be  explained  in  detail 
by  Mr.  Ow;!NS  and  Mr.  Hansen,  com- 
pletely ref)rmulates  this  project.  It 
will  ensure  that  the  project  will  be 
completed  dxpedltiously,  but  with  sen- 
sitivity to  environmental  concerns.  In 
addition,  these  titles  allow  for  a  com- 
prehensive settlement  of  water  rights 
claims  with  the  Ute  Indian  Tribe. 

Title  VII  jf  the  bill  authorizes  the  In- 
terior Secrjtary  to  design,  construct, 
and  maintain  a  water  treatment  plant 
to  treat  miie  drainage  water  from  the 
Leadville  rdne  drainage  tunnel,  Colo- 
rado. 

The  bill  v  ould  allow  the  Secretary  to 
construct  the  Lake  Meredith  salinity 
control  pro  ect.  New  Mexico  and  Texas. 

Title  EX  of  the  bill  authorizes  the 
Secretary  bo  reformulate  the  Cedar 
Bluff  projec  t,  Kansas,  and  to  enter  into 
contracts  v  ith  the  State  of  Kansas  to 
reformulate  operation  of  the  project. 

With  regird  to  the  Central  Valley 
project,  Ca  ifomia,  the  bill  authorizes 
an  extensijn  of  the  Tehama-Colusa 
Canal  servise  area,  and  authorizes  the 
Secretary  ;o  enter  into  a  long-term 
contract  fc  r  water  service  from  New 
Melones  Reservoir  with  the  Tuolumne 
Regional  W  iter  District. 

The  bill  authorizes  the  Secretary  to 
conduct  a  i  esearch  project  for  the  de- 
velopment 3f  an  enhanced  evai>oration 
system  for  saline  water  treatment  in 
the  vicinlt3  of  the  Salton  Sea,  Califor- 
nia. 

The  bill  i  rovides  the  consent  of  Con- 
gress to  an  amendment  to  the  Sabine 
River  Comi  act,  Louisiana-Texas. 

The  bill  <  esignates  the  Salt-Gila  Aq- 
ueduct of  the  central  Arizona  project 
as  the  Fanr  in-McFarland  Aqueduct. 

Title  Xrv  of  the  bill  allows  munici- 
palities to  apply  for  contracts  under 
the  Warren  Act  so  they  can  use  excess 
storage  an(,  canal  capacity  in  certain 
Bureau  of  F  eclamation  projects. 

The  bill  amends  the  Reclamation 
Project  Ac;  of  1939  to  allow  the  Sec- 
retary to  amend  contracts  to  increase 
repayment  if  justified  based  on  new 
classificatii  ms  of  irrigable  lands. 

The  bill  authorizes  the  Bureau  of 
Reclamation  to  participate  with  the 
city  of  Sat  Diego,  CA,  in  the  conduct 
of  the  San  Diego  waste  water  reclama- 
tion study. 
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Title  XVn  of  the  bill  Incorporates  a 
series  of  recommendations  made  in  1989 
by  the  General  Accounting  Office  to 
tighten  enforcement  of  the  acreage 
limitation  provisions  of  the  Reclama- 
tion Reform  Act  of  1982. 

Title  XVm  of  the  bill  is  the  Grand 
Canyon  Protection  Act.  This  title  di- 
rects the  Secretary  to  implement  new 
operating  procedures  for  Glen  Canyon 
Dam.  and,  if  necessary,  take  other  rea- 
sonable mitigation  measures,  to  pro- 
tect, mitigate  adverse  impacts  to,  and 
improve  the  condition  of  the  resources 
of  the  Colorado  River  downstream  from 
the  dam. 

The  bill  would  authorize  appropria- 
tions of  $100  million  for  design  and  con- 
struction of  a  rural  water  system  to 
provide  good  quality  drinking  water  to 
more  than  30,000  residents  of  central 
South  Dakota. 

The  bill  authorizes  the  Secretary  to 
participate  with  other  Federal  agen- 
cies, the  State  of  South  Dakota,  and 
others  in  a  comprehensive  study  of  se- 
lenium contamination  associated  with 
drainage  water  from  irrigation 
projects.  Construction  of  the  Lake 
Andes-Wagner  project  would  not  be  au- 
thorized by  this  title. 

Title  XXI  of  the  bill  authorizes  a 
study  of  the  water  and  power  resource 
needs  of  the  insular  areas. 

Title  XVn  of  the  bill  authorizes  the 
transfer  of  a  small  parcel  of  public 
land,  with  improvements,  to  the  Sun- 
nyside  Valley  Irrigation  District, 
Washington. 

The  bill  authorizes  the  Secretary  to 
transfer  operation,  maintenance,  and 
replacement  responsibility  for  the 
Platoro  Dam  and  Reservoir,  Colorado, 
to  the  local  water  district. 

The  bill  authorizes  the  transfer  of 
the  Sly  Park  unit  of  California's 
Central  Valley  project  to  the  El  Dorado 
Irrigation  District.  Under  this  title, 
the  Secretary  would  be  authorized  to 
negotiate  an  appropriate  sale  price  for 
the  project. 

The  next  title  would  limit  the  ability 
of  individuals  to  receive  both  Federal 
Reclamation  water  benefits  and  agri- 
cultural price  support  program  benefits 
if  an  acreage  reduction  progrram  is  in 
effect  for  a  commodity  under  the  Agri- 
cultural Act  of  1949  and  if  the  Sec- 
retary of  Agriculture  determines  that 
Commodity  Credit  Corporation  stocks 
exceed  an  amount  necessary  to  provide 
for  a  reserve  of  such  commodity. 

Title  XXVI  of  the  bill  authorizes  a 
$14  million  increase  in  the  appropria- 
tion ceiling  for  the  High  Plains  States 
Groxmdwater  Demonstration  Program. 

The  next  title  authorizes  the  Sec- 
retary to  transfer  title  to  the  Solano 
project,  California,  to  local  water 
users,  and  includes  certain  protections 
for  Putah  Creek. 

Title  XXVm  of  the  bill  authorizes 
the  Secretary  to  provide  technical  as- 
sistance to  States  and  local  govern- 
ments for  studies  of  desalinization 
projects. 


The  final  title  of  the  bill  authorizes 
the  Secretary  to  credit  for  repayment 
the  San  Juan  Suburban  Water  District 
in  California  for  the  purchase  of  two 
water  pumps  that  were  acquired  by  the 
district  on  behalf  of  the  Bureau  of  Rec- 
lamation. 

Mr.  Chairman,  the  committee  be- 
lieves enactment  of  H.R.  429  will  solve 
many  critical  resource  problems  under 
the  jurisdiction  of  our  committee.  The 
bill  also  presents  many  opportunities 
for  innovative  projects  to  solve  prob- 
lems related  to  drought,  needs  of  fish 
and  wildlife  resources,  contsimination 
resulting  from  irrigation,  and  other  is- 
sues. 

Before  I  conclude,  Mr.  Chairman,  I 
would  like  to  comment  on  the  language 
in  the  bill  dealing  with  amendments  to 
the  Reclamation  Reform  Act  of  1982. 

This  language  represents  the  cul- 
mination of  a  long,  bipartisan  effort  to 
curb  abuses  of  the  Reclamation  Pro- 
gram. The  General  Accounting  Office, 
which  spent  2  years  studying  enforce- 
ment of  the  1982  law,  concluded  that 
our  past  efforts  to  plug  loopholes  had 
not  been  successful.  They  rec- 
ommended that  the  loopholes  be 
plugged  through  a  series  of  important 
changes  in  the  1982  act.  Title  XVn 
makes  these  changes. 

This  section  is  very  similar  in  intent 
to  legislation  passed  by  the  House  last 
year  by  a  3-to-l  margin.  Its  goals  are 
the  same  as  two  earlier  efforts  to  re- 
form the  Reclamation  Program.  That 
is.  to  limit  subsidies  to  those  who  truly 
deserve  them,  and  put  an  end  to  the 
evasion  of  law  by  wealthy  irrigators 
who  are  farming  taxpayers  more  than 
they  are  farming  the  land. 

Every  independent  source  that  has 
looked  at  the  Reclamation  Program 
has  concluded  that  the  clear  intent  of 
the  laws  passed  by  the  Congress  are  not 
being  met  and  that  the  Interior  De- 
partment is  failing  to  do  its  job  to 
limit  subsidies  to  those  who  truly  de- 
serve it. 

The  General  Accounting  Office  told 
Congress  that  while  "the  Reclamation 
Reform  Act's  legislative  history  shows 
that  the  Congress  expected  the  Bureau 
[of  Reclamation]  to  provide  federally 
subsidized  water  to  a  maximum  of  960 
acres."  its  regxilations — substantially 
weakened  as  a  result  of  irrigators' 
pressure — "do  not  reflect  congressional 
expectations  in  the  act's  legislative 
history." 

The  Interior  Department  didn't  dis- 
agree. GAO  reported  that  "Interior 
agreed  that  some  farmers  have  reorga- 
nized their  farms  into  smaller  holdings 
to  maintain  large  farming  operations." 

One  12,345-acre  cotton  farm — roughly 
20  square  miles— was  reorganized  into 
15  separate  landholdlngs  through  18 
partnerships.  24  corporations,  and  11 
trusts,  and  then  operated  as  one  large 
farm.  All  15  landholdlngs  were  man- 
aged by  the  original  partners,  who  also 
continued  to  serve  as  offlcers  in  the 
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landholdlngs — all  of  which  are  operated 
by  a  single  loan  secured  in  common  by 
their  conmion  crop  and  other  farm  as- 
sets. 

And  GAO's  conclusions  have  been 
echoed  by  the  Interior  Department's 
inspector  general,  by  the  Wall  Street 
Journal,  by  "60  Minutes,"  and  even  by 
Secretary  Lujan  himself  who  has  ad- 
vised. "The  loopholes  should  be 
closed." 

The  Bureau  blames  Congress  for  fail- 
ing to  close  the  loopholes,  although  the 
intent  of  the  1982  and  1987  Reclamation 
Acts  are  clear. 

That  is  why  we  must  act  today,  with- 
out further  delay,  to  slam  shut  the 
loopholes  and  insist  that  those  who 
choose  to  receive  taxpayer  subsidies 
obey  the  letter,  the  spirit,  and  the  in- 
tent of  the  reclamation  law. 

This  legislation  may  appear  more 
complex  than  last  year's  version,  but 
only  because  we  have  made  conscien- 
tious efforts  to  assure  that  we  do  not 
handicap  the  operations  of  legitimate 
smaill  farms  that  are  eligible  for  the 
water  subsidy. 

The  history  of  the  Reclamation  Pro- 
gram is  flUed  with  clever  irrigators, 
and  their  even  more  clever  lawyers, 
who  have  found  ways  to  string  together 
parcels  of  land  ijartnershipe,  trusts, 
and  other  landholdlngs  that  were  only 
transparently  "small"  farms.  In  fact, 
they  were  controlled  by  single  inter- 
ests that  wove  complicated  patterns  of 
ownership,  investment,  and  control  in 
order  to  qualify  for  multimillion-dollar 
subsidies. 

This  has  been  described  as  "The 
Chinatown  Syndrome"  after  the  fa- 
mous film  about  water  manipulations. 
But  I  think  the  record  of  abuse  in  the 
Reclamation  Program  would  make 
even  Noah  Cross  blush. 

Earlier  this  month,  the  Agriculture 
Stabilization  and  Conservation  Service 
charged  173  partnerships,  created  on 
behalf  of  nine  California  growers,  with 
being  a  "scheme  or  device"  desigrned  to 
illegally  circumvent  the  cap  on  crop 
subsidy  payments.  Now,  USDA  wants 
back  $3.7  million  in  unjustified  sub- 
sidies for  the  12,345-acre  operation. 

The  same  Panoche  Farms  used  the 
exact  same  fraudulent  scheme  to  re- 
ceive nearly  a  million  dollars  in  irriga- 
tion benefits  between  1986  and  1989.  But 
xmlike  the  ASCS,  the  Bureau  of  Rec- 
lamation isn't  asking  for  one  dime 
back. 

This  language,  worked  out  in  co- 
operation with  my  colleague  from  Cali- 
fornia, Mr.  LEHMAN,  establishes  a  re- 
buttable presumption  that  multiple 
landholdlngs  would  be  considered  a  sin- 
gle farm — or  farm  operation — if  owner- 
ship, operation,  management,  financ- 
ing or  other  factors,  individually  or  to- 
gether, indicate  that  farming  or  oper- 
ating such  landholdlngs  is  being  done 
by  the  same  individual,  group,  entity, 
trust,  or  other  arrangement  or  com- 
bination. 
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Under  a  number  of  narrowly  defined 
circumstances,  certain  arrangements 
and  transactions  cannot  be  considered 
for  purposes  of  determining  the  exist- 
ence of  a  farm  or  farm  operation.  How- 
ever, these  arrangements  and  trans- 
actions may  be  excluded  from  consider- 
ation only  if  the  parties  to  the  arrange- 
ments and  transactions  certify  that, 
first,  the  parties  are  unrelated  to  each 
other  and,  second,  the  parties  nego- 
tiate the  arrangements  and  trans- 
actions at  arm's  length. 

It  is  important  to  emphasize  that  the 
triggering  of  the  presumption  is  a  sepa- 
rate and  distinct  decision  based  upon 
all  information  the  Secretary  deems 
appropriate.  We  do  not  expect  land- 
holders to  simply  file  a  statement  with 
the  Secretary  that  the  proposed  ar- 
rangement is  between  unrelated  parties 
and  at  arm's  length.  Rather,  we  fully 
expect  that  whatever  documents  the 
Secretary  deems  appropriate  and  nec- 
essary will  be  filed  and  carefully  exam- 
ined by  the  Secretary.  Only  after  such 
thorough  review  can  the  Secretary 
make  a  determination  that  the  so- 
called  exclusions  may  be  triggered.  To 
do  othemvise  would  make  a  mockery  of 
our  efforts  to  close  the  loopholes  that 
have  plagued  this  program. 

The  burden  of  proof  properly  rests 
with  those  who  seek  millions  of  dollars 
in  public  subsidies.  Let  us  remember 
that  a  960-acre  farm  in  California, 
where  over  95  percent  of  Reclamation 
abuses  occur,  receives  over  S300,000  a 
year  in  Reclamation  water  subsidies. 
We  have  a  right,  and  an  obligation,  to 
assure  that  those  who  take  the  money 
qualify  in  every  respect  for  the  pro- 
gram. Subterfuge,  with  or  without  the 
complicity  of  the  Bureau  of  Reclama- 
tion, can  have  no  place  in  this  pro- 
gram. 

This  law  says  as  clearly  as  we  know 
how:  No  combination  of  land  or  inter- 
ests is  permitted,  not  by  contract,  by 
ownership,  by  trust,  by  secret  agree- 
ment or  by  any  other  device.  Reclama- 
tion is  not  a  game  for  lawyers  and  ac- 
countants. It  is  an  expensive  subsidy 
program  that  either  should  benefit  the 
small  farmer  for  whom  it  was  intended, 
or  should  be  abolished. 

Mr.  Chairman,  this  marks  the  third 
time  the  House  of  Representatives  has 
voted  to  close  loopholes  in  the  Rec- 
lamation law  within  the  last  4  years.  I 
think  I  can  safely  say  that  the  patience 
of  every  Member  has  reached  the 
breaking  point.  If  the  Interior  Depart- 
ment or  the  water  users  refuse  to  im- 
plement these  reforms  or  develop 
elaborate  schemes  to  avoid  compliance 
with  the  law,  there  will  be  little  or  no 
justification  for  continuing  the  Rec- 
lamation program. 

The  subsidies  provided  by  this  pro- 
gram can  only  be  described  as  lavish. 
On  a  typical  960-acre  operation  in  Cali- 
fornia, the  taxpayers  are  providing 
over  $300,000  in  subsidies  per  year.  Sub- 
sidies of  this  magnitude  are  difficult  to 
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when  those  who  benefit  Itom 
program  refuse  to  comply  with  the 


I  ANSEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ( :hairman,  I  rise  in  support  of 
H.R.  42  I,  The  Reclamation  Projects  Au- 
thoriza  ;ion  and  Adjustment  Act.  This 
m  ijor  piece  of  legislation.  There 
separate  bills  contained  in  this 
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)f  the  major  provisions  of  the 
deals  with  an  increase  in 
au^iorization  levels  for  the  Central 
project. 
<|entral  Utah  water  project  is  the 
water  project  in  the  West  to 
Congress.    This    process 
in  the  early  1950's  with  the  pas- 
the  Colorado  River  Storage  Act 
almost  a  half  century  later, 
the  final  authorizations  to  fin- 
water  project, 
the  last  3  years,  there  has 
intense  effort  to  craft  Utah 
Bgislation  to  meet  the  new  chal- 
3f  reclamation  development.  We 
l;amed   that   in   order   to  build 
)rojects,  we  need  to  be  cost  effi- 

environmentally  sound. 

Jtah  delegation  has  negotiated  a 

c4mplex  piece  of  legislation  which 

support    of   various   environ- 

public  power  interests,  native 

water  districts,  and  local 

The    negotiations    have 

easy;  rather,  they  have  been 

hard.  This  coalition  has  come 

after  a  tremendous,  bipartisan 

I  salute  the  many  people  who 

<  rought  us  this  far  and  express 

on  for  their  excellent  work. 

others,  I  want  to  express  my 

to  Chairman  Miller  for 

on  this  bill. 

like    to    make    four   major 

in  my  remarks  today.  First,  the 

Utah  water   project   titles   in 

cut  new  ground  in  reclamation 

the  first  time,  the  local  water 

in  this  case  the  Central  Utah 

Conservancy  District,  will  con- 

the   remaining   water   delivery 

As  a  result,  the  cost  of  the 

can   be    reduced   signifi- 

because  private  enterprize  will 

and  construct  the  water  sys- 

rather   than   a   more   expensive 

agency  with  its  built-in  over- 

osts.  We  have  determined  this 

to  a  35-percent  reduction  in 
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point  deals  with  local  cost 
I  repayment  obligations  set 
the  legislation.  This  bill  is 
to  the  State  of  Utah.  There 
cost    sharing    obligations 
local  parties  to  pay  35 
the  cost  of  the  systems  in 
is  a  substantial  sum  to 
in  the  State  of  Utah  and 
3f  a  long,  drawn  out  com- 
Ve    have    determined   while 
be  a  burden,  it  will  be  a  sac- 
people  of  Utah  will  have  to 
4s8ure  themselves  of  a  long- 
supply. 

repayment     obligations, 
)asis  for  the  Bureau  of  Rec- 
repayment  policy  is  based 
of  Federal  laws  dating  back 
Rejclamation  Act  of  1902.  The 
Project  Act  of  1939  pro- 
irrigation  repayment  to  be 
the  irrigator's  ability  to  pay 
from  the  increased  net  in- 
irrigated    farming.    Con- 
the  repayment  of  the  irriga- 
obligation  are  based 
capacity  remaining  after 
maintenance,    and    repay- 
have  been  deducted.  It  is 
of  Reclamation's  policy  to 
percent  of  remaining  pay- 
after  the  OM&R  costs 
deducted. 
Reclamation  Law,  the  costs  al- 
irrigation  are  fully  repaid 
interest  over  a  repayment  pe- 
exceed  40  years.  Assistance 
avjailable  from  power  revenues 
costs  that  are  beyond  the 
ability  to  pay.   In  essence, 
pay  on  construction  costs  up 
Jbility  to  pay  and  power  re- 
levenues  provide  the  balance, 
for  municipal  and  indus- 
in  the  West  has  been  his- 
growing  concern.  The  basis 
repayment  of  M&I  was  estab- 
;he  Reclamation  Project  Act 
the  Water  Supply  Act  of 
is  charged  on  M&I  water 
and  allows  a  payback  over 
]  leriod. 

these  water  facilities  will 
term  operational  life  pe- 
their    value    should    exceed 
periods  easily.  They 
of  the  Federal  Government, 
here  on  repayment  is  that 
calls  for  increased  au- 
to finish  the  central  Utah 
Utah  is  the  second  driest 
he  Union.  The  Federal  mon- 
be  a  gift,  the  moneys  will 
in  the  future.  The  Federal 
will  be  making  an  invest- 
Utah's  future,  and  as  a  result 
these  water  supplies,  the 
of    Utah    will    be    able    to 
ifiore  goods  and  services  add- 
overall  prosperity  of  this 
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tion  of  the  environinental  mitigation 
features  associated  with  the  CUP.  It 
creates  a  commission  to  oversee  the 
various  environmental  initiatives  and 
allows  for  sigmificant  funding  to  make 
sure  actions  are  taken. 

And  finally,  like  other  large  and 
complex  bills,  there  may  be  items 
within  this  legislation  I  personally  dis- 
agree with.  However,  this  is  an  onmi- 
bus  bill.  There  are  other  important  ti- 
tles in  this  package.  Water  is  critical 
to  the  development  of  the  West.  Much 
of  this  bill  has  already  passed  this  body 
twice  last  year. 

Mr.  Chairman,  I  urge  adoption  of 
H.R.  429. 

I  reserve  the  balance  of  my  time. 

D  1410 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, for  purposes  of  debate  only  I  srield 
2  minutes  and  30  seconds  to  the  gen- 
tleman from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  it  is  with 
a  grreat  deal  of  pleasure  that  I  rise  in 
support  of  H.R.  429,  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act.  Enactment  of  this  legisla- 
tion will  finally  fulfill  a  major  portion 
of  the  promise  made  to  the  people  of 
Utah  when  the  Colorado  basin  compact 
was  agreed  to  over  30  years  ago.  This 
bill  will  authorize  the  final  links  in  a 
system  of  reservoirs  and  water  convey- 
ance structures  which  will  bring  water 
from  the  Colorado  basin  west  to  the 
Bonneville  basin  and  south  to  the 
Sevier  basin  in  central  Utah. 

We  would  not  be  considering  this  leg- 
islation today  without  the  efforts  of 
literally  hundreds  of  people  over  sev- 
eral years.  Chief  among  those  who  have 
made  today  possible  is  my  friend  and 
colleague,  the  gentleman  from  the  Sec- 
ond District  of  Utah,  Wayne  Owens,  a 
member  of  the  Committee  on  Interior 
and  Insular  Affairs.  My  colleague  from 
the  First  District,  the  distinguished 
ranking  minority  member  of  the  sub- 
committee which  initially  dealt  with 
this  project,  Jim  Hansen,  has  also 
made  many  valuable  contributions  to 
this  effort.  The  benefits  of  the  clip  por- 
tion of  this  legislation  accrue  to  all  the 
citizens  of  the  State  of  Utah  and  we 
have  worked  in  concert  to  this  end. 

Chairman  Miller  has  been  particu- 
larly helpful  in  assisting  us  in  resolv- 
ing many  complex  issues  involved  in 
the  central  Utah  project.  I  want  to  ex- 
press to  the  chairman  my  heartfelt  ap- 
preciation for  his  understanding  of  the 
importance  of  this  bill  to  the  people  of 
my  district  and  the  State  and  for  expe- 
ditiously bringing  this  measure  to  the 
House  for  consideration.  I  am  grrateful 
for  his  distinguished  leadership. 

I  also  want  to  thank  my  colleague 
from  Alaska,  Mr.  Young,  the  ranking 
minority  member  of  the  full  commit- 
tee. I  appreciate  his  cooperation  and 
support  and  look  forward  to  working 
with  him  in  the  future. 

On  behalf  of  the  people  of  my  dis- 
trict, I  want  to  express  my  apprecia- 


tion to  all  the  other  members  of  the 
Conunittee  on  Interior  and  Insular  Af- 
fairs for  supporting  my  efforts.  I  also 
want  to  thank  the  committee's  capable 
and  professional  staff,  individuals  who 
worked  so  constructively  with  me.  I 
am  pleased  and  gratified  by  the  co- 
operation and  assistance  I  have  re- 
ceived. 

Finally,  many  environmental  organi- 
zations which  usually  oppose  water  de- 
velopment projects  have  worked  con- 
structively with  me  on  this  legislation. 
Without  compromise  by  all  parties 
concerned,  this  bill — which  is  so  vitally 
important  to  Utah— would  not  be  be- 
fore the  House  today. 

Mr.  Chairman,  completion  of  the 
Bonneville  unit  of  the  central  Utah 
project  will  allow  us  to  utilize  a  major 
portion  of  Utah's  share  of  the  Colorado 
River.  It  will  enable  us  to  provide  an 
adequate  municipal  and  industrial 
water  supply  for  the  growing  Wasatch 
Front  and,  equally  important,  it  will 
provide  us  with  much  needed  irrigation 
water  for  rural  conununities  to  the 
south. 

The  bill  before  us  today  differs  from 
the  legislation  the  House  passed  late 
last  year.  The  changes  are  almost  ex- 
clusively the  result  of  the  adoption  of 
amendments  I  believe  are  essential  to 
make  this  bill  more  responsive  to  the 
particular  needs  and  concerns  of  the 
people  of  Utah's  Third  District  which  I 
represent.  During  the  campaign  last 
year,  many  voters,  now  my  constitu- 
ents, expressed  concern  over  omissions 
or  specific  provisions  in  the  version 
considered  by  the  House  in  the  101st 
Congress. 

For  example,  we  have  clarified  a  pro- 
vision on  crop  assistance  programs 
which  could  have  had  serious  implica- 
tions for  many  agricultural  producers 
in  Utah.  We  developed  a  new  mecha- 
nism for  water  replacement  in  Wasatch 
County  which  allows  restoration  of  his- 
toric river  flows  to  enhance  fish  habi- 
tat while  ensuring  that  agriculture  in 
that  county  would  not  be  deprived  of 
water.  We  adopted  provisions  which 
will  provide  compensation  for  adjacent 
landowners  who  may  be  adversely  af- 
fected by  the  wetlands  preserve  created 
in  this  bill.  We  have  broadened  the 
scope  of  a  water  management  planning 
study  and  provided  for  the  use  of  more 
efficient  techniques,  thereby  making 
additional  water  available  for  rapidly- 
growing  Utah  County,  a  major  metro- 
politan area  in  my  district. 

We  have  made  the  Mitigation  Com- 
mission established  by  this  bill  more 
responsive  to  the  plans  and  concerns  of 
State  and  local  government.  I  am  dis- 
appointed, however,  that  we  have  been 
unable  to  clarify  one  point  in  this  sec- 
tion. As  originally  drafted  this  bill  cre- 
ated an  environmental  Mitigation 
Conunission  whose  power  is  limited 
only  by  the  appropriations  process  in 
Congress.  This  lack  of  accountability 
prompted  numerous  expressions  of  con- 


cern by  Federal,  State,  aud  local  offi- 
cials whose  activities  would  be  affected 
by  commission  decisions. 

In  light  of  these  concerns  I  proposed 
that  we  require  the  Conmussion  to  in- 
corporate the  recommendations  of 
State  and  local  agencies  into  the  Com- 
missions mitigation  plans  unless  doing 
so  would  prevent  the  Commission  from 
carrying  out  the  responsibilities  as- 
signed to  it  in  this  bill.  I  also  suggested 
that  if  the  Commission  did  not  adopt 
local  recommendations  that  it  issue  a 
written  finding  explaining  what  pre- 
vented it  from  incorporating  the  plans 
of  State  or  local  governments. 

To  anyone  as  concerned  as  I  am 
about  making  government  responsive 
to  the  people,  this  is  not  an  unreason- 
able requirement.  After  all,  it  incor- 
porates a  fimdamental  and  essential 
tenet  of  democracy.  Yet  this  sugges- 
tion encountered  what  I  consider  to  be 
unreasoned  and  unreasonable  opposi- 
tion from  environmental  groups. 

It  was  insisted  that  the  following 
four  words  "in  its  sole  judgment"  be 
added  to  the  langruage  requiring  the 
Commission  to  consider  and  incor- 
porate local  recommendations.  I  be- 
lieve that  this  language  adds  nothing 
to  the  substance  of  the  bill  and  may 
send  the  exact  opposite  message  to  the 
Commission  than  I  want  to  send. 

The  issue  I  raised  in  conjunction 
with  the  Commission's  activities  is  not 
an  environmental  one.  It  is  a  simple 
issue  of  good  government.  I  am  very 
concerned  with  the  antidemocratic  po- 
sition the  environmental  community 
has  taken  on  this  issue.  In  opposing  my 
efforts  to  make  the  Mitigation  Com- 
mission more  responsive  they  are  say- 
ing that  they  do  not  want  Federal 
agencies  to  be  responsive  to  the  goals 
and  plans  of  State  and  local  govern- 
ments. That  tact  is  dangerous  to  the 
country  and  particularly  to  the  envi- 
ronmental movement.  No  pendulum 
continues  its  swing  in  one  direction 
forever.  If  the  environmental  move- 
ment is  beginning  to  take  an  antidemo- 
cratic stance  in  pursuit  of  Its  objec- 
tives I  see  critical  problems  ahead. 
Much  of  the  good  work  the  movement 
has  accomplished  will  be  seriously 
jeopardized. 

Even  though  the  language  in  the  bill 
might  lead  the  Commission  to  believe 
that  it  need  not  be  responsive  to  State 
and  local  concerns,  I  sincerely  hope 
that  the  Commission  will  in  fact,  be  re- 
sponsive to  those  concerns.  It  would,  of 
course,  be  most  unfortunate  if  the 
Commission  or  the  Congress  were  to 
conclude  that  the  Commission  could 
ignore  State  and  local  concerns.  I  will 
personally  and  carefully  monitor  the 
activities  of  the  Commission  to  ensure 
that  they  do  not.  I  know  that  I  will  be 
joined  in  that  effort  by  the  other  mem- 
bers of  the  Utah  delegation  and  the 
majority  of  my  colleagues  in  the 
House. 
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Mr.  Cliairman,  this  bill  is  overall  a 
brilliantly  crafted  compromise  which 
should  be  adopted  enthusiastically  by 
the  House.  It  provides  for  vital  water 
development  in  a  fiscally  and  environ- 
mentally-responsible way.  It  is  long 
overdue  in  fulfilling  the  promises  made 
in  the  Colorado  basin  compact,  and  I 
urge  its  passage. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  429,  and 
wish  to  thank  Mr.  Miller  and  Mr. 
Hansen  for  all  of  their  help  In  bringing 
this  important  legislation  to  the  floor. 
One  of  the  major  reclamation 
projects  contained  in  this  bill  is  the 
Buffalo  Bill  Dam  project  near  Cody, 
WY.  The  Buffalo  Bill  Dam  provides 
water  to  a  large  number  of  irrigators  in 
northeast  Wyoming  and  also  generates 
hydroelectric  power  and  provides  rec- 
reational benefits  for  the  Cody  area. 

In  1982,  Congress  authorized  exten- 
sive modifications  to  the  Buffalo  Bill 
Dam.  The  plan  was  to  raise  the  height 
of  the  dam  by  25  feet.  The  act  author- 
ized appropriations  of  $115.7  million 
and  the  modifications  are  largely  com- 
plete. However,  subsequent  to  the  1982 
authorization,  the  Bureau  of  Reclama- 
tion identified  a  number  of  design 
changes  which  needed  to  be  auldressed. 
Last  year  I  introduced  legislation 
which  would  have  authorized  the  com- 
pletion of  the  Buffalo  Bill  Dam.  Unfor- 
tunately, this  bill  was  not  approved 
due  to  a  number  of  contentious  issues 
which  developed  in  the  House  and  Sen- 
ate. 

The  Buffalo  Bill  Dam  modification 
project  is  unique  because  it  includes  a 
substantial  cost-sharing  arrangement 
with  the  State  of  Wyoming.  This  State- 
Federal  cost-share  plan  is  extremely 
imiwrtant  and  is  a  good  example  of 
what  can  be  accomplished  when  the 
Federal  Government  and  the  States 
work  together.  As  we  continue  to 
tighten  our  belts  to  combat  the  Fed- 
eral budget  deficit,  we  should  begin  to 
look  at  agreements  such  as  this  in 
order  to  complete  vitally  needed  pro- 
grams. 

Mr.  Chairman,  I  am  very  pleased  that 
the  House  is  acting  on  this  important 
legislation  and  would  urge  its  quick 
adoption. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, for  purposes  of  debate  only,  I 
yield  5  minutes  to  the  gentleman  from 
Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
the  central  Utah  project,  unlike  most 
Western  water  reclamation  projects,  is 
totally  fiscally  responsible.  It  should 
be  authorized  for  all  the  valid  reasons. 
We  placed  a  cap  on  bureaucratic  over- 
head. We  have  killed  himdreds  of  mil- 
lions of  dollars  of  unneeded  water 
projects  contained  in  the  original  legis- 
lation and  currently  on  the  books.  And 
with  the  Utah  cost  share  of  35  percent. 
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the  larg  est  of  any  such  water  project, 
the  American  taxpayer  has  been  re- 
sponsibly protected.  Most  Utahns  will 
benefit  fi-om  the  environmental  care 
and  grovth  opportunities  developed  in 
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I  am  proud  of  these  accom- 


plishme  its,  and  I  express  my  apprecia- 
tion for  the  dedication  and  spirit  of  the 
many  individuals  who  have  worked  on 
this  bill.  I  think  that  is  very  signifi- 
cant, tjiat  the  interested  parties  in 
Utah's  congressional  delegation  have 
achievet  total  consensus  on  virtually 
every  major  aspect  of  this  controver- 
sial project.  That  consensus  has  not 
been  aocidental  and  it  has  certainly 
not  beem  easy. 

The  central  Utah  project  is  a  result 
of  a  willingness  by  many  people  with 
divergent  interests  to  find  a  com- 
promisei  that  is  acceptable  to  all.  It 
represe»ts  a  huge  expenditure  of  time 
and  en(  rgy  to  rationally  redesign  and 
update  the  project  for  the  people  of 
Utah. 

The  C  jntral  Utah  Project  Completion 
Act  of  :  991  is  virtually  identical  to  the 
bill  tha  ;  actually  passed  the  House  and 
the  Serate  last  year,  but  our  bill  died 
in  the  1  Inal  moments  of  the  101st  Con- 
gress, b  jcoming  embroiled  in  the  major 
conflict  over  the  Reclamation  Reform 
Act  to  '  irhich  it  was  tied,  as  it  is  today. 
Our  n  5W  Utah  colleague,  BILL  Orton. 
has  ofl  jred  new  insight  into  several 
local  i!  sues,  and  we  have  adopted  his 
amendi  lent  to  add  an  additional  $30 
million  to  help  Wasatch  County  build  a 
water  « fficiency  project  which  will  en- 
sure thi  return  of  streamflows  to  the 
Strawb  srry  River  and  mitigate  for  lost 
waters. 

I  wan  b  to  express  very  real  thanks  to 
Chairmin  Miller  for  his  assistance 
and  foi  that  of  Dan  Beard  and  Steve 
Lanich  of  his  staff.  We  owe  a  great  debt 
to  our  former  chairman.  Mo  Udall, 
whose  :  idvice  and  help  on  these  issues 
over  th  5  years  has  been  critical. 

We  p  esent,  with  all  that  assistance, 
legislal  ion  which  creates  a  fiscally  and 
enviroi  mentally  sound  water  miracle 
which  i  5  in  itself  another  miracle. 

I  tha  »k  my  colleague,  the  gentleman 
from  I  tah,  the  senior  Republican  on 
our  sul  committee,  for  his  help  and  in- 
valuab!  e  input  and  his  staff  man,  Jim 
Barker  and  our  new  colleague,  Mr. 
Orton.  for  his  fresh  perspective  and 
import  Jit  amendments,  and  our  col- 
league in  the  other  body.  Senator 
Hatch,  and  the  former  water  commis- 
sioner I  )f  Salt  Lake  City  who  is  also  the 
spiritu  l1  high  priest  and  chief  guru  of 
the  cer  tral  Utah  project,  ais  well  as  our 
senior  Senator,  Jake  Garn,  who  has 
been  w  jrking  on  this  bill  for  25  years. 
I  als(  wish  to  express  appreciation  to 
Don  C:  iristiansen,  general  manager  of 
the  Ce  itral  Utah  Water  Conservancy 
Distric :,  counsel  Marcus  Faust,  Ed 
Osann,  and  Dave  Conrad  of  the  Na- 
tional Wildlife  Federation  and  Jeff 
Appel  in  Utah  who  have  been  rep- 
resent] ig  the  Utah  environmental  com- 
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finally,  Tom  Melling. 

grateful  to  the  gentleman 

Chairman  Miller,  for 

House  to  this  position.  I 

our    colleagues    will    give 

confidence   as   we   repass 

recodification  and  restruc- 

central  Utah  project. 

Mr.  Chairman,  I  yield  2 

the  gentleman  from  Texas 


HANSEN 


COMBE  ST]. 

COM  BEST.  Mr.  Chairman,  I  rise 

support  of  H.R.  429,  and  spe- 

the  Lake  Meridith  Salinity 

project  which  would  dramati- 

impDve  the  quality  of  drinking 

many  people  in  my  congres- 

distfict.  I  cosponsored  this  title 

with   my   colleague,    Mr. 

as   H.R.   1159   earlier   this 


bill 


year. 

This  legislation 
Bureau  of 
only  confiitmed 
of  salt  in 
tified  the 
and 

lem.  With 
been  introduced 


the 


presen  ted 


hs,lf 


that 

and 


thJt 


gress,  a 
hopeful 
coming. 

Anyone 
knows 

water  supply 
the  area, 
drinking 
deteriorat^g 
times   is 
mental 
tion,  we 
selves.  Un4er 
Government 
percent  of 
the 

beneficiaries 
Investmen ; 
commitm€  nt 
water  authority 

I  urge 
429  as 
tee.  As  a 
salinity 
the  thous4nds 
safe  and 

of  this  legislation 
Mr.  SarpaJlius 
the  Lake 


remai  iing 


my 


pasiied 


bill 


June  20,  1991 


stems  ftom  a  1985 
Eleclamation  study  that  not 
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drinking  water,  but  iden- 
iiource  of  the  salt  pollution, 
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Mr.  MILDER  of  California.  Mr.  Chair- 
man, I  yie^d  myself  such  time  as  I  may 
consume 

Mr.  Ch^rman,  I  would  just,  first, 
like  to  conmend  the  Utah  delegation. 
A  delegatj  on  of  less  character  and  less 
tenacity  i  robably  would  have  given  up 
on  this  issue  a  long  time  ago.  It  has 
been  a  str  dggle  and  a  lot  of  hard  work 
to  bring  tie  central  Utah  project  where 
it  is  today),  so  we  can  consider  it  on  the 
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floor,  and  they  are  to  be  commended, 
because  they  had  to  work  and  had  to 
agree  to  satisfy  many,  many  diverse  in- 
terests within  that  State,  interests 
that  have  changed,  grown,  and  dimin- 
ished over  the  life  of  the  project.  I 
think  they  are  to  be  commended  for  all 
of  their  hard  work. 

Mr.  Chairman,  I  yield  6  minutes  to 
the  gentleman  from  California  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  And  myself  this  year  in  a 
quite  differenji  situation  than  I  did  a 
year  ago  when  this  bill  was  on  the 
floor. 

I  rise  today  to  support  the  bill.  I  in- 
tend to  vote  for  it  and  urge  my  col- 
leagues to  do  the  same. 

Last  year,  we  had  a  bill  on  the  floor 
dealing  with  reclamation  reform  that 
had  never  been  heard  in  the  committee, 
that  had  not  gone  through  any  amend- 
atory process,  that  had  not  been  nego- 
tiated out  with  the  parties  involved. 
This  is  exactly  the  opposite  case  this 
year. 

The  chairman  of  our  committee,  the 
gentleman  from  California  [Mr.  Mil- 
ler], has  used  his  time  and  his  energies 
to  sit  down  with  this  Member  and  with 
the  gentleman  from  California  [Mr. 
DoOLEY],  the  gentleman  from  Califor- 
nia [Mr.  CONDIT],  and  other  affected 
Members  to  try  to  work  a  consensus 
bill  together  to  meet  the  real  needs 
that  he  see  to  reform  reclamation  law, 
but  at  the  same  time  meet  our  con- 
cerns that  it  not  be  done  in  an  arbi- 
trary and  capricious  fashion  that  does 
unnecessary  harm  to  innocent  parties. 

What  we  have  on  the  floor  today  with 
respect  to  reclamation  law  is  a  com- 
promise. Not  everything  in  this  is  the 
way  the  gentleman  from  California 
[Mr.  Miller]  would  have  liked  it  and, 
indeed,  it  is  substantially  different 
from  the  bill  on  the  floor  last  year. 
Certainly  not  everything  in  it  is  what 
I  would  have  liked  had  I  been  able  to 
write  it  myself,  but  many  of  my  con- 
cerns have  been  met,  and  I  feel  that  we 
have  been  operating  in  good  faith. 

There  are  some  differences  that  re- 
main as  this  bill  proceeds  that  I  think 
have  to  be  clarified  and  worked  out, 
and  only  in  a  general  sense  now  would 
I  like  to  address  a  couple  of  them. 

First  is  the  situation  with  respect  to 
the  so-called  Boswell  trust  that  the 
gentleman  from  California  [Mr.  Mil- 
ler] talked  about  in  his  opening  state- 
ment, and  I  am  not  going  to  refute  the 
facts  in  that  situation  here.  That  has 
been  discussed  on  this  floor  before  and 
amply  in  the  committee. 

I  do  have  a  concern  that  the  remedy 
that  the  chairman  has  in  this  bill  and 
which  I  agreed  to  in  conmiittee  as  part 
of  the  compromise  is  not  necessarily 
going  to  solve  the  problem  that  we  are 
attempting  to  address.  I  feair  that  the 
result  of  withholding  water  flrom  the 
Boswell  trust,  making  them  ineligible 
for  Federal  water  at  any  price  within 


120  days,  as  the  bill  does,  will  only  have 
the  effect  of  allowing  the  insurance 
company  that  holds  the  mortgage  to 
foreclose,  take  the  place  of  the  bene- 
ficiaries and,  in  fact,  farm  a  23,000-acre 
ranch  with  subsidized  water  by  itself 
for  5  years  at  which  point  in  time  it 
can  sell  the  property  for  a  non-Bureau- 
approved  price,  or  double  the  $10  mil- 
lion that  it  has  into  it,  for  about  $20 
million.  That  is  my  fear  with  the  man- 
ner in  which  we  are  proceeding. 

The  beneficiaries  will  lose  out.  The 
Boswell  Co.  will  probably  be  gone.  But 
the  main  winner  here,  I  think,  is  going 
to  be  the  insurance  company,  not  a 
bunch  of  small  farmers  who  are  going 
to  come  in  and  take  over. 

I  have  expressed  this  concern  in  com- 
mittee. I  know  the  chairman  shares  my 
concern  here.  I  know  that  is  not  the  re- 
sult that  he  intends,  and  hopefully  if 
this  bill  proceeds,  we  will  be  able  to  get 
more  facts  and  make  a  more  enlight- 
ened determination  about  how  we 
ought  to  unravel  this  situation. 

Also,  I  remain  to  have  some  dif- 
ferences over  the  way  families  and  non- 
family  members  are  treated  in  this 
bill.  It  has  always  been  my  contention 
that  they  ought  to  be  treated  the  same, 
and  that,  in  fact,  you  cannot  separate 
families  from  farming.  If  you  try  to  do 
that,  you  really  do  not  know  what  you 
are  doing. 

Families  and  farming  are  integral 
parts  of  each  other  on  the  American 
landscape.  This  bill,  for  the  first  time, 
makes  a  differentiation  and  says  that 
if  you  are  a  family  farmer,  relation- 
ships that  you  might  have  with  other 
people  in  your  family  are,  by  defini- 
tion, not  arm's  length,  using  the  Inter- 
nal Revenue  Service  Code  as  the  deter- 
mining factor  and  saying  that  you 
must  meet  a  higher  test.  I  am  not 
happy  with  that.  But  I  agreed  to  that. 

I  think  the  benefits  of  reclamation 
law  are  such  that  if  that  is  what  we 
have  to  do  to  reach  a  compromise,  then 
we  will  walk  that  extra  mile  to  prove 
that,  as  family  members,  we  are  oper- 
ating at  arm's  length  with  each  other. 
I  am  certain  we  can  do  that.  I  do  not 
like  the  extra  burden  that  is  places, 
but,  again,  that  is  part  of  this  com- 
promise. 

My  overriding  concern  in  this  legisla- 
tion is  that,  in  trying  to  correct  some- 
thing that  is  wrong  that  does  have 
problems,  that  we  not  go  overboard  and 
that  we  not  sweep  a  lot  of  innocent 
people  and  a  lot  of  innocent  relation- 
ships down  with  the  bad  ones. 

I  continue  to  have  concerns  that 
some  of  the  provisions  in  this  bill,  and 
one  of  the  amendments  that  the  gen- 
tleman firom  California  [Mr.  Miller] 
will  offer  this  afternoon  could  have 
that  effect,  that  we  may  be  not  getting 
the  120  farmers  out  of  thousands  that 
the  GAO  said  had  problems  in  their  op- 
eration and  were  circumventing  the  in- 
tent, the  spirit,  rather,  of  the  intent  of 
the  law,  but  getting  at  normal,  cus- 
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tomary  farming  practices  that  those 
other  thousands  of  people  are  engaged 
in.  I  know  that  that  is  not  the  inten- 
tion of  the  chairman  with  this  legisla- 
tion, but  I  think  we  both  agree  on  the 
same  result.  The  only  differences  have 
been,  and  continue  to  be  to  a  small  de- 
gree, how  to  accomplish  that.  He  has 
been  open  in  discussing  that  with  the 
gentleman  ftom  California  [Mr. 
DOOLEY],  the  gentleman  fi-om  Califor- 
nia [Mr.  CONDiT],  and  myself. 

Again.  I  do  not  think  we  have  a  dis- 
agreement on  the  result,  but  we  all 
want  to  be  very  careful  as  we  split 
hairs,  that  we  are  splitting  just  as 
many  of  your  hairs  as  you  are  of  mine 
along  the  way,  and  both  sides  in  this 
struggle  have  worst-case  scenarios. 

I  think  that  in  the  spirit  that  we 
have  worked  together  in  the  past,  I  do 
not  see  anything  here  that  cannot  be 
surmounted.  Indeed,  this  bill,  as  a 
whole,  with  respect  to  the  reclamation 
reform  changes,  is  a  thousand  times 
better  than  the  bill  we  had  last  year.  It 
meets  most  of  our  concerns  and  rep- 
resents a  genuine  compromise  from 
which  we  can  go  forward. 

The  reclamation  program  has  had  a 
black  eye  in  this  Congress  for  some 
time.  It  has  taken  a  lot  of  shots,  not 
all  of  them  justified.  I  believe.  It  has 
done  a  great  deal  of  good  for  the  West 
and  California  and  for  my  district  in 
particular. 

In  furtherance  of  the  objectives  of 
the  law,  my  constituents  are  willing  to 
take  on  a  few  more  burdens,  jump 
through  a  few  more  hoops,  and  I  think 
that  this  legislation  will  protect  our 
basic  rights  in  that  regard. 

I  thank  the  gentleman. 

I  also  want  to  thank  the  members  of 
the  minority  staff  who  worked  with  me 
so  closely  on  this,  the  gentleman  from 
Utah  [Mr.  Hansen],  and  particularly 
the  gentleman  from  Arizona  [Mr. 
Rhodes],  who  stood  by  me  on  the  com- 
mittee, and  the  members  who  felt  as  I 
do  in  fashioning  this  compromise. 

I  ask  for  an  aye  vote. 

I  thank  the  Members. 

Mr.  Chairman,  as  I  am  sure  you  agree,  rec- 
lamation reform  is  one  of  Vne  most  controver- 
sial and  complex  matters  that  members  of  the 
Interior  Committee  face.  Due  to  the  difficutty  of 
this  issue,  I  want  to  thank  you  for  your  efforts 
to  address  my  concerns  and  the  concerrts  of 
my  congressional  district  and  farmers.  As  you 
krK>w  Mr.  Chaimian,  during  the  101st  Con- 
gress, I  raised  a  number  of  corx»nns  arxJ  ot> 
jections  to  legislation  which  amended  the  Rec- 
lamation Reform  Act  of  1982.  Despite  my  ob- 
jections and  ttie  obiectx>ns  of  many  of  our  col- 
leagues, that  legislation  passed  the  House.  I 
am  pleased  to  report  that  I  support  H.R.  429. 
as  passed  by  the  committee.  I  renrtain  hopeful 
that  I  will  not  be  required  to  raise  objecikxts 
and  tfiat  we  can  support  the  measure  as 
adopted  by  the  House  committee  witfxHJt 
amerxlments.  The  committee  measure  was 
the  result  of  many  weeks  of  diffKult,  frustrating 
negotiations. 

During  tfie  full  committee's  consideration  of 
title  XVII,  I  offered  two  amendments  concerrv 
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ing  reclamation  reform  which  were  acJopted  by 
the  committee  without  objection.  These 
amendments  substantially  altered  the  Rec- 
lanation  Reform  Act  provisions  and  were  the 
foundation  of  the  compromise  reached  by  the 
chairman  and  myself.  Again,  Mr.  Chairman.  I 
want  to  thank  you  for  your  efforts  to  work  with 
me  and  other  memtiers  to  address  legitimate 
farm  families'  concerns  and  to  insure  that  they 
can  continue  their  traditional,  customary  farm- 
ing practices  without  being  unjustly  penalized. 
However,  I  again  emphasize  that  altering 
these  provisions  would  substantially  impact 
the  delicate  balance  on  which  this  compromise 
is  built. 

As  you  know  Mr.  Chairman,  these  provi- 
skjns  are  essential  to  my  district's  farmers 
since  they  authorize  and  establish  safe  har- 
bors specifically  defined  in  section  1702.  sut)- 
sections  3(b)  and  3(c).  These  "safe  hartx)rs" 
reflect  legitimate,  customary  farming  practices 
and  activities  and  are  intended  to  ensure  that 
landholdings  are  not  combined  into  a  farm  or 
farm  operation  solely  due  to  the  existence  of 
tf>ese  activities,  arrangements  arxl  trans- 
actions which  are  common  to  agricultural  pro- 
duction. 

I  want  to  make  ver  ■  clear  for  the  Record 
Vhe  application  and  inte  pretation  of  these  pro- 
visions by  the  Secretary  of  the  Interior.  I  have 
several  concems  with  the  committee  report 
and  tiave  joined  my  colleagues  in  submitting 
clarifications  corKeming  the  application  of  this 
title. 

Title  XVII  of  the  t)ill  protects  the  integrity  and 
the  intent  of  the  Federal  reclamation  law.  This 
title  incorporates  a  series  of  provisions  to 
amend  arid  tighten  the  acreage  and  prkiing 
limitation  provisions  of  the  1982  act.  The 
amendment  to  the  1 982  act  are  also  designed 
to  correct  potential  abuses  and  circumvention 
arxl  improve  compliance  with  the  reclamation 
law. 

When  applying  title  XVII,  the  Secretary  must 
recognize  the  intent  and  essence  of  the  provi- 
sions of  this  title.  As  author  of  these  provi- 
sions, I  want  to  reemphasize  that  these  provi- 
sions provide  a  foundation  for  insuring  protec- 
tion of  legitimate  farming  operations,  while  si- 
multaneously requiring  the  Secretary  to  pre- 
vent atxjse  and  circumvention  of  reclamation 
law  through  ttie  use  of  sham  financial  trans- 
actk>ns  and  illegitimate  farming  operations. 

Section  1702.  subsections  3(b)  and  3(c) 
provide  "safe  hartxMS"  only  for  legitimate,  cus- 
tomary (arming  practk:es  and  activities  and  are 
intended  to  ensure  that  landholdings  are  not 
combined  into  a  "farm"  or  "farm  operation" 
solely  due  to  the  existence  of  these  activities, 
arrangements,  and  transactions  which  are 
common  to  agricultural  production. 

Title  XVII  establishes  a  rebuttable  presump- 
tion that  multiple  landholdings  would  be  con- 
skJered  a  single  "farm"  or  "farm  operation"  if 
ownership,  operation,  management,  fir^ncing, 
or  other  factors,  indivkJually  or  together,  indi- 
cate that  farming  or  operating  such  land- 
hokjing  is  being  done  by  the  same  individual. 
group,  entity,  trust,  or  ottier  arrangement  or 
combination.  Clear  gukjelines  are  established 
in  subsections  3(b)  and  3(c)  concerning  the 
types  of  arrangements,  transactions,  and  ac- 
tivities that  the  Secretary  would  not  conskler 
wtien  determining  wtTether  a  "farm"  or  "farm 
operation"    exists.    These    provisions    woukJ 


apply  only  to  those  "famis"  or  '1arm  oper- 
ations" trtat  exceed  960  acres  and  apply  to 
the  price  at  whk:h  Federal  reclamation  water 
will  be  ms  de  available  to  such  lands. 

The  pri  icipal  feature  of  title  XVII  is  the  clari- 
fication o1  the  term  "farm"  or  "farm  operation" 
in  sectior  1702  which  amends  section  202  of 
the  1 982  jct  by  defining  the  new  terms  "farm" 
and  "farn  operation." 

Sut)se(iion  (3)(a)  defines  a  "farm"  or  "farm 
operation'  to  mean  any  landholdings  that  are 
directly  o  indirectly  farmed  or  operated  by  an 
indivkjual  group,  entity,  trust,  or  any  other 
combinati  an  or  arrangement.  For  example, 
landholdii  gs  owned  by  separate  partnerships, 
corporati(  ns,  or  individuals,  each  of  whk:h  is 
fewer  thaji  960  acres,  may  be  presumed  to  tie 
a  single  farm"  or  "farm  operatkjn"  if  there  is 
common  pwnership  interest  among  the  various 
entities  o(  individuals  involved. 

Sutjse<  tion  (3)(a)  provides  that  the  presence 
of  certair  factors,  as  specified  in  subsection 
(3) (a),  tri  iger  a  rebuttable  presumption  that  a 
"farm"  oi  "farm  operation"  exists.  A  "farm"  or 
"farm  op  jration"  is  presumed  to  exist  when 
ownershi  >.  operation,  management,  financing, 
or  other  'actors,  individually  or  together,  indi- 
cate that  one  or  more  landholdings  are  directly 
or  indirectly  farmed  or  operated  by  the  same 
individua,  group,  entity,  trust,  or  other  com- 
bination ( ir  arrangement. 

Sutjse  tion  (3)(b)  specifically  addresses  ar- 
rangeme  its  and  transactions  tjetween  unre- 
lated pa  ties  and  defines  a  number  of  cir- 
cumstam  es  where  certain  arrarigements  and 
transact!!  ins  cannot  be  considered  by  the  Sec- 
retary foi  the  purpose  of  determining  the  exist- 
ence of  3  "farm"  or  "farm  operation"  as  de- 
fined by  subsection  (3)(a).  These  arrange- 
ments ar  d  transactions  shall  not  be  factors  for 
the  purp  )se  of  determining  the  existence  of  a 
"farm"  o  "farm  operation"  as  defiried  by  sut>- 
section  3) (a),  if  the  parties  to  the  arrange- 
ments c  transactions  certify,  in  accordance 
with  sed  ons  202  and  203  of  the  1982  act,  as 
amende<  by  this  bill,  that  the  following  two 
conditior  s  are  satisfied:  First,  the  parties  are 
unrelate<  to  each  other,  and  second,  the  par- 
ties cor  duct  the  arrangements  and  trans- 
actions at  arm's  length. 

If  the  Arrangements  and  transactions,  as  de- 
fined by  subsections  (3)(b)(1-5),  have  not 
been  negotiated  at  arm's  length  between  unre- 
lated pi  rties,  the  Secretary  shall  consider 
such  arr  ingements  and  transactions  in  deter- 
mining V  whether  a  "farm"  or  "farm  operation" 
exists.  If  the  parties  engaged  in  such  arrange- 
ments a  \d  transactions  are  related,  such  par- 
ties shal  be  subject  to  the  provisions  of  sub- 
section 3)(c).  Therefore,  when  such  arrange- 
ments a  id  transactions  are  not  negotiated  at 
arm's  lei  igth  tietween  unrelated  parties,  the  re- 
buttable presumptwn  that  a  "farm"  or  "farm 
operatio  i"  exists  as  established  by  subsection 
(3)(a)  cc  uld  be  triggered. 

The  c  efinition  of  what  constitutes  activities 
between  related  parties  is  defined  in  section 
267(b)  cf  the  Internal  Revenue  Code  of  1986. 
TherefoiB,  the  parties  to  an  arrangement  or 
transaction  will  be  considered  to  be  unrelated 
if  they  are  not  among  the  relationships  defined 
in  sectior  267(b). 

Sectidn  1702  amends  section  202  of  the 
1982  ait  by  adding  subsections  (3)(b)(1-5) 
whk:h  define  certain  arrangements  arid  trans- 
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actkjns  which  shall  not  be  considered  by  the 
Secretary  whan  determining  the  existence  of  a 
"farm"  or  "fam  operation"  as  defined  by  sub- 
section (3)(a).  if  such  an-angements  and  trans- 
actnns  are  between  unrelated  parties  and  are 
negotiated  at  arm's  length.  These  arrange- 
ments and  transactions  include: 

Subsecfionj(3)(b)(1) — Partrcipation  in  a  bona 
fide  cooperatKe  by  an  individual  or  legal  en- 
tity. I 

Subsection  I  (3)(b)(2)— Entering  into  an 
agreement  in'  which  each  party  t)ears  the  risk 
of  loss  indivic^lly  for  customary  farming  prac- 
tices and  activities  such  as  agreements  for  the 
use  of  equippient  or  labor;  processing,  han- 
dling, brokering,  or  packing  crops;  ginning  cot- 
ton; purchasing  seed;  pun/eying  water;  or 
other  practices  or  activities. 

SubsectiorJ  (3)(b)(3)— If  an  individual  or 
legal  entity  erters  into  a  financial  transaction 
involving  a  loan  for  land  or  crops.  Such  finan- 
cial transactions  include,  but  are  not  limited  to 
those  transactions  which  provide  for  the  grant- 
ing or  receipt  of  a  security  interest,  crop  mort- 
gage, assignment  of  crop  or  crop  proceeds  or 
other  interest  in  the  crop  or  land  with  the  sole 
purpose  of  ol|>taining  repayment  of  a  loan. 

Subsection  (3)(b)(4)h-lf  an  individual  or 
legal  entity  inters  into  or  exercises  a  right 
under  an  agr  cement  whk;h  assures  or  requires 
bona  fide  qu  ility  control  measures  and/or  the 
right  to  take  control  of  a  farming  operation  to 
maintain  qua  ity  control. 

Subsectior  (3)  (b)(6)— If  an  individual  or 
legal  entity  enters  into  an  agreement  for  cus- 
tom farming  or  farm  management  services 
and  if  the  ( ustom  farmer  or  farm  manager 
does  not  bej  r  a  direct  risk  of  loss  in  the  crop. 
Custom  farm  or  farm  management  services  in- 
clude arrancements  and  transactions  where 
specific  serv  ces  or  the  management  of  these 
services  are  provided  to  landholders  by  a  farm 
manager  or  i  ;ustom  farmer  who  does  not  t)ear 
a  direct  risk  of  loss  in  the  crop — ^that  is.  the 
custom  famiBr  or  farm  manager  has  an  en- 
forceable rig  It  to  a  fee  for  the  services  pro- 
vided regard  ess  of  the  profits  or  losses  of  the 
crop  for  which  the  services  were  provided.  An 
agreement  ta  pay  a  custom  farmer  or  farm 
manager  an  amount  in  excess  of  the  fee  for 
extraordinary  service  that  is  tied  to  production 
of  the  crop  shall  not  b»e  considered  a  risk  of 
loss  burden  upon  the  custom  farmer  or  farm 
manager. 

Subsection  (3)(c)  specifies  that  the  Sec- 
retary shall  ( ertify  that  a  "farm"  or  "farm  oper- 
ation." as  defined  by  subsection  (3)(a),  does 
not  exist  if  ictivities  bietween  related  parties, 
as  defined  n  section  267(b)  of  the  Internal 
Revenue  Code  of  1986.  are  entered  into  and 
performed  at  arm's  length. 

In  the  evant  that  the  Secretary  does  certify 
that  related  parties  have  entered  into  and  per- 
formed at  arjn's  length  such  activities  including 
ttiose  arrangements  and  transactions  estab- 
lished in  supsections  (3)(b)(1-5).  such  activi- 
ties shall  ndt  be  considered  factors  for  deter- 
mining the  axistence  of  a  "farm"  or  "farm  op- 
eration" as  established  by  sub>section  (3)(a).  If. 
however,  the  Secretary  is  unable  to  certify  that 
activities  t)etween  related  parties  were  not  en- 
tered into  pnd  performed  at  arm's  length, 
these  activities  tjetween  the  related  parties 
shall  be  considered  factors  for  the  purpose  of 
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Mr.  HANSEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
although  I  share  some  of  the  concerns, 
expressed  by  my  California  colleague, 
Mr.  Lehman,  I  am  confident,  as  he  is 
that  those  problems  can  be  worked  out. 
I  rise  in  support  of  H.R.  429,  a  bill 
which  authorizes  a  comprehensive 
package  of  water  reclamation  projects 
to  serve  Califomians  and  residents 
throughout  the  West. 

As  has  been  widely  reported,  the 
State  of  California  is  now  in  the  fifth 
straight  year  of  an  unprecedented 
drought.  Perhaps  no  region  of  the 
State  has  been  more  severely  impacted 
by  this  drought  than  Santa  Barbara 
and  Ventura  Counties,  which  I  rep- 
resent. In  those  counties,  many  resi- 
dents have  been  on  strict  water  ration- 
ing for  over  a  year  and  the  current  ra- 
tioning is  designed  to  achieve  a  43-per- 
cent decrease  below  predrought  usage 
levels  for  domestic  consumption. 

Like  many  regions  around  the  coun- 
try, especially  in  the  West,  south- 
central  California  does  not  get  an  ade- 
quate supply  of  annual  rainfall  to  meet 
its  needs.  Rather,  in  order  to  meet  all 
the  needs  of  the  region,  water  storage 
and  transfer/distribution  systems  are 
critical  elements  of  our  water  supply 
program.  I  am  pleased  that  many  fea- 
tures of  this  bill  address  these  water 
supply  issues  for  regions  like  south- 
central  California. 

I  am  also  pleased  to  see  that  Chair- 
man Miller  has  agreed  to  include  my 
amendment  to  the  Warren  Act  in  the 
bill  before  the  House  today.  Under  this 
authorization,  the  Federal  Government 
could  use  its  reclamation  facilities  to 
transport  and  store,  non-Federal  water 
used  for  other  than  irrigation.  Use  of 
Federal  reclamation  facilities  for 
transport  and  storage  of  non-Federal 
irrigation  water  has  been  authorized 
for  60  years.  Such  use  was  authorized 
because  it  was  recognized  that  Federal 
facilities  often  had  excess  capacity, 
and  in  order  to  avoid  the  costs  and  en- 
vironmental impacts  of  constructing 
duplicative  systems.  This  same  logic 
applies  to  use  of  Federal  facilities  for 
nonirrigation  water. 

The  city  of  Santa  Barbara,  for  exam- 
ple, proposes  to  use  Lake  Cachuma  and 
Lake  Casitas  Reservior,  along  with 
other  Federal  facilities,  to  store  and 
transfer  water. 

One  other  section  of  this  bill  which  is 
of  special  interest  is  the  authorization 
of  feasibility  studies  for  desalination 
projects.  In  the  area  which  I  represent, 
such  technological  approaches  to  water 
supply  issues  are  likely  to  become  even 
more  important  in  meeting  future 
water  demands.  Therefore,  I  would  like 
to  thank  my  fWend,  Mr.  Panett.\,  for 
authoring  this  section  of  the  bill. 

Overall,  H.R.  429  as  it  comes  to  the 
floor  is  a  very  good  bill  which  deserves 
the  support  of  my  colleagues.  I  would 


like  to  thank  the  chairman,  Mr.  Mil- 
ler, for  bringing  this  comprehensive 
package  to  the  floor.  I  am  hopeful  that 
the  President  will  sign  a  comprehen- 
sive water  reclamation  package  in  the 
near  future. 

D  1430 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman flrom  the  Virgin  Islands  [Mr.  DE 
Lugo]. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  rise  in 
support  of  this  bill,  H.R.  429.  I  want  to 
commend  our  chairman,  the  gentleman 
from  California  [Mr.  Miller]  on  his 
strong  and  very  sensitive  leadership  in 
our  committee  that  brought  about  this 
compromise  that  we  see  here  before 
Members  today. 

Mr.  Chairman,  I  am  standing  here  in 
support  of  this  bill,  H.R.  429.  Title  XXI 
would  require  a  study  of  the  long-term 
water,  sewer,  and  power  needs  of  the 
insular  areas.  It  would  also  authorize 
funding  to  enable  them  to  reduce  their 
costly,  almost  total  dependence  on  im- 
ported fuel. 

These  provisions  were  contained  in 
an  omnibus  insular  areas  bill  that  I 
sponsored  that  unanimously  passed  the 
House  last  year.  It,  unfortunately,  did 
not  become  law  because  of  late  Senate 
action. 

Hence,  with  the  support  of  Chairman 
George  miller  and  other  members  of 
the  Interior  and  Insular  Affairs  Com- 
mittee, the  language  has  been  included 
in  this  bill. 

The  insular  areas  have  long  endured 
horrendous  problems  stemming  from 
inadequate  water,  sewer,  and  power. 
The  health  of  their  peoples  has  been 
imperiled  and  the  economic  growth  of 
their  communities  has  been  stifled,  but 
to  date  they  have  only  been  able  to 
apply  Band-Aid  solutions  to  these  prob- 
lems. 

This  bill  would  require  a  comprehen- 
sive study  to  permanently  address  the 
inadequacies.  Correcting  the  defi- 
ciencies would  considerably  improve 
the  quality  of  life  of  the  nearly  4  mil- 
lion people  of  the  insular  areas. 

The  authorization  to  encourage  use 
of  renewable  local  energy  resources 
would  expand  an  existing  authorization 
for  projects  identified  in  a  1982  Energy 
Department  report  to  cover  any 
projects  determined  to  be  worthwhile 
by  the  Energy  Secretary.  Reducing  in- 
sular areais'  dependency  on  imported 
fuel  is  critical  to  their  economic  health 
and  makes  sense  in  light  of  their  abun- 
dant energy  sources  created  by  the 
wind,  the  Sun.  and  the  ocean. 

In  short,  title  XXI  would  provide  a 
long  overdue  response  to  critical  needs. 
I  commend  Chairman  Miller  for  sup- 
porting it,  our  colleague  Eni 
Faleomavaega  for  helping  to  develop 
it,  and  I  urge  my  colleagues  to  approve 
it. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
l^/i  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 


Mr.  SKEEN.  Mr.  Chalnnan,  today  I 
am  introducing  an  amendment  with 
the  support  of  Congressman  Ron  Cole- 
man that  will  result  in  cost  savings  and 
more  efficient  management  of  two  irri- 
gation districts  in  New  Mexico  and 
Texas.  This  will  be  accomplished  by 
transferring  certain  rights-of-way  from 
the  Bureau  of  Reclamation  to  the  Ele- 
phant Butte  Irrigation  District  and  El 
Paso  County  Water  Improvement  Dis- 
trict No.  1. 

My  amendment  provides  the  Sec- 
retary of  the  Interior  with  authority  to 
transfer  to  the  districts,  without  cost, 
title  to  easements,  ditches,  laterals, 
canals,  drains,  and  other  rights-of-way 
which  the  United  States  acquired  on 
behalf  of  the  two  projects.  The  Sec- 
retary's authority  extends  to  those 
rights-of-way  used  solely  for  the  pur- 
poses of  serving  the  two  districts.  Any 
transfer  authorized  under  this  legisla- 
tion is  subject  to  the  condition  that 
the  districts  assume  full  responsibility 
for  operating  and  maintaining  the  por- 
tion of  the  project  to  be  transferred. 

This  transfer  is  made  possible  by  the 
fact  that  both  districts  have  repaid  in 
full  to  the  Federal  Government  their 
PKjrtion  of  the  project.  This  proposed 
transfer  provides  many  advantages  to 
both  the  Federal  Government  and  the 
two  districts.  The  United  States  re- 
duces some  of  its  administrative  costs 
and  potential  management  responsibil- 
ities as  well  as  potential  liabilities. 
The  districts  gain  title  and  a  fuller 
measure  of  control  of  lands  in  which 
they  have  the  sole  remaining  interest. 

Specifically,  the  districts  will  have 
greater  ability  to  deal  with  encroach- 
ments that  have  been  appearing  on  the 
rights-of-way  and  easements.  Delays  in 
processing  and  issuing  permits  for  var- 
ious utilities  and  water  companies  to 
cross  these  easements  and  rights-of- 
way  should  be  eliminated. 

Over  the  past  10  years,  the  costs  to 
the  districts  for  the  operation  and 
maintenance  charges  requested  by  the 
Bureau  have  increased  141  percent. 
This  is  during  a  time  when  the  duties 
and  responsibilities  of  the  Bureau  have 
decreased.  Again,  a  consolidation  of 
control  and  full  responsibility  of  the 
easements  and  rights-of-way  should 
lead  to  further  savings. 

This  makes  good  sense  and  I  hope  my 
colleagues  will  offer  their  support  in 
passing  this  amendment. 

I  include  a  copy  of  my  proposed 
amendment,  as  follows: 

In  the  approprie.t«  place  in  the  bill,  insert: 
"The  Secretary  of  the  Interior  is  authorized 
to  transfer  to  the  Elephant  Butte  Irrigation 
District.  New  Mexico,  and  El  Paso  County 
Water  Improvement  District  No.  1.  Texas, 
without  cost  to  the  respective  district,  title 
to  such  easements,  ditches,  laterals,  canals, 
drains,  and  other  rights-of-way  which  the 
United  States  has  acquired  on  behalf  of  the 
project,  that  are  used  solely  for  the  purpose 
of  serving  the  respective  district's  lands  and 
which  the  Secretary  determines  are  nec- 
essary to  enable  the  respective  district  to 
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carry  out  operation  and  maintenance  with 
respect  to  that  portion  of  the  Rio  Grande 
project  to  be  transferred.  The  transfer  of  the 
title  to  such  easements,  ditches,  laterals,  ca- 
nals, drains,  and  other  rights-of-way  located 
in  New  Mexico  and  Texas,  which  the  Sec- 
retary has,  that  are  used  for  the  purpose  of 
jointly  serving  Elephant  Butte  Irrigation 
District  and  El  Paso  County  Water  Improve- 
ment District  No.  1,  may  be  transferred  to 
Elephant  Butte  Irrigation  District  and  El 
Paso  County  Water  Improvement  District 
No.  1.  jointly,  upon  agreement  by  the  Sec- 
retary and  both  districts.  Any  transfer  under 
this  section  shall  be  subject  to  the  condition 
that  the  respective  district  assumes  the  re- 
sponsibility for  operating  and  maintaining 
their  portion  of  the  project.  Title  to,  and 
management  and  operation  of.  the  reservoirs 
and  the  works  necessary  for  their  protection 
and  operation  shall  remain  in  the  United 
States  until  otherwise  provided  by  an  act  of 
Congress." 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  South 
Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  reclamation  project  authorization. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Condit]. 

Mr.  CONDIT.  Mr.  Chairman,  I  rise 
today  in  support  of  the  agreement 
reached  between  Chairman  Miller  and 
Representative  Lehman  on  the  rec- 
lamation reform  sections  of  H.R.  429. 
This  agreement  was  approved  by  the 
full  House  Interior  Committee.  While 
there  are  portions  of  the  agreement 
with  which  I  do  not  completely  agree. 
I  believe  that  this  agreement  rep- 
resents an  unprecedented  step  in  the 
debate  on  reclamation  reform.  It  is  for 
this  reason  that  I  must  oppose  any 
amendments  offered  today  to  the  provi- 
sions included  in  the  agreement. 

I  am  in  agreement  with  the  chairman 
that  we  must  ensure  that  the  Bureau  of 
Reclamation  enforces  reclamation  law 
so  that  those  operations  that  clearly 
violate  the  intent  of  the  law  are 
charged  the  proper  price  for  water. 
However,  I  believe  that  in  an  effort  to 
get  to  this  handful  of  abusers  or  rec- 
lamation law  that  many  legitimate 
family  fanners  will  be  affected.  The 
Bureau  of  Reclamation's  recent  audit 
report  found  only  120  farm  operations 
in  excess  of  960  acres.  This  is  clearly  a 
small  minority  of  farmers  receiving 
reclamation  water. 

The  centerpiece  of  the  agreement  is 
the  establishment  of  the  criteria  by 
which  the  Secretary  can  and  cannot 
make  a  presumption  that  a  single  farm 
or  farm  operation  exists  and  thus, 
whether  or  not  farmers  must  pay  full 
cost  for  water.  I  must  admit  that  the 
bill  as  reported  by  committee  is  quite 
complicated  and  will  certainly  create 
additional  paperwork  and  uncertainty 
for  farmers  in  my  district.  However,  in 
an  effort  to  draft  a  bill  that  provided 
clear  exemptions  for  legitimate  farm- 
ing practices,  it  became  clear  that  the 
approach  taken  was  necessary. 


One  ( f  the  shortfalls  of  the  commit- 
tee lani  ruage  is  the  separate  treatment 
of  fam  ly  and  nonfamily  farming  ar- 
rangements. I  believe  that  family 
farmer^  deserve  at  least  equal  treat- 
ment \iith  nonfamily  farmers.  It  is  my 
hope  tl  lat  during  the  consideration  of 
this  bi  11  in  the  Senate  and  in  con- 
ference that  some  additional  protec- 
tions c  in  be  provided  for  family  farms. 
One  I  if  the  provisions  that  I  believe 
will  pr  )vide  an  extra  burden  to  legiti- 
mate fi  jnily  farm  operations  is  the  one 
elimini  ting  trusts.  The  agreement  that 
was  ap  jroved  by  the  Interior  Commit- 
tee mi  .kes  it  illegal  for  families  to 
place  t  heir  property  in  trust  and  still 
receive  reclamation  water.  Many  fami- 
lies usi  trusts  as  a  management  tool  in 
order  t  a  more  effectively  operate  their 
farms.  While  the  bill  provides  for  a 
phase  n  of  this  provision  it  will  be  a 
burden  to  many  family  farmers  in  my 
distric ,. 

Mr.  ( Ihairman,  I  think  that  it  is  im- 
portan ;  that  we  do  not  lose  site  of  the 
tremei  dous  benefits  of  the  reclamation 
project  8.  The  projects  have  been  very 
succesi  ful  in  fulfilling  their  goals. 
982,  there  has  been  a  Federal  in- 
vestm<  nt  of  over  $12  billion  in  reclama- 
tion p  -ojects,  only  $5.4  of  which  has 
for  irrigation  projects.  Areas 
by  these  projects  generate  al 
most  l8  billion  annually  in  increased 
econoi  lie  activity,  supporting  tens  of 
thousa  Qds  of  farmers,  their  employees, 
vho  provide  materials  and  serv- 
ices f  )r  agriculture,  and  the  rural 
econoi  lies  created  by  a  healthy  farm 
indust  -y. 

Ever  this  unprecedented  agreement 
we  are  considering  today  will  have  the 
impac  of  forcing  many  farmers  to  pay 
4  to  5  imes  that  which  they  are  paying 
now  f  )r  water,  which  is  the  highest 
cost  f  irming  expense  for  most.  This 
will  r  lean  the  difference  between  a 
profit  and  a  loss  and  will  probably  put 
farmei  s  out  of  business.  This  will  have 
a  prof  »und  impact  upon  not  just  farm 
ing  e(  onomi  es,  but  upon  the  rural 
econofiies  of  the  17  Western  States  as 
well 
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support  the  agreement  today,  I 
believe  that  much  work  remains 
done  to  ensure  that  legitimate 
farming  practices  are  protected.  I  will 
contiE  ue  to  work  with  my  colleagues 
towari  1  this  goal. 
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lANSEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor 
Cunningham]. 
CUNNINGHAM.  Mr.  Chairman,  I 
the  gentleman  for  yielding  this 
me. 
Chainnan,  I  rise  today  in  strong 
support  of  H.R.  429 

people  of  San  Diego  are  faced 
I  he  challenge  of  paying  for  waste 
treati  lent  as  well  as  meeting  second 
ary  ti^atment  water  quality  standards 
today 
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My  frien  Is  li-om  the  other  side  of  the 
aisle  in  no:  them  California  are  helping 
to  defray  t  le  water  needs  of  San  Diego. 
My  constituents  are  in  a  6-year 
drought  cc^dition  which  has  left  us  in 
an  emergency  situation  with  water  ra- 
tioning. We  have  people  in  my  district 
not  being  Eible  to  take  a  bath  because 
we  do  not  have  water.  It  has  gotten  to 
a  critical  Isvel. 

A  good  fi  lend  of  mine  from  New  Orle- 
ans said  th  ey  had  6  feet,  not  inches,  but 
6  feet  of  lain  this  year.  We  have  not 
had  that  n  luch  rain  in  100  years,  and  we 
would  sure  like  to  have  it. 

The  imiortance  of  this  project  for 
San  Diego  is  critical.  I  want  to  com- 
mend the  leadership  of  the  Interior 
Committei  (  in  their  efforts  to  provide  a 
portion  of  the  funding  for  this  impor- 
tant criti:al  project.  San  Diego  re- 
ceives 90  percent^-not  19,  but  90  per- 
cent of  ils  water  from  the  northern 
part  of  Cilifornia.  We  need  this.  We 
desperatelir  need  the  program,  and  I 
want  to  tt  ank  the  chairman. 

Mr.  HUf  TER.  Mr.  Chairman,  will  the 
gentlemar  yield? 

Mr.  CUNNINGHAM.  I  yield  to  my 
friend,  the  gentleman  from  California. 

Mr.  HUl'  ITER.  Mr.  Chairman,  I  thank 
my  colleai  rue  for  yielding  to  me. 

I,  too,  V  ant  to  thank  the  gentleman 
from  California  [Mr.  Miller]  and  the 
gentlemart  from  Utah  [Mr.  Hansen]  for 
their  coop  Bration  in  this  provision. 

It  is  tn  e  that  we  import  all  of  our 
water.  It  is  also  true  that  we  use,  for 
example,  about  90  million  gallons  of 
drinking  i  mter  every  day  to  water  golf 
courses  ir  San  Diego  County.  We  are  a 
community  which  unfortunately  is  be- 
hind the  curve  in  water  reclamation. 
This  monjy  for  this  study  is  going  to 
go  a  long  way  toward  showing  us  in 
San  Diegj  how  we  and  the  congres- 
sional delegation,  my  good  friend,  the 
gentleman  from  California  [Mr. 
CUNNINGHAM]  who  has  really  done  a  lot 
of  outstanding  work  in  this  area  of  rec- 
lamation, the  gentleman  from  Califor- 
nia [Mr.  LOWERY],  and  the  gentleman 
from  California  [Mr.  Packard]  and  my- 
self can  vifork  on  this  reclamation  chal- 
start  reclaiming  sewage  ef- 
using  it  to  irrigate  golf 
atnd  freeway  landscaping  and 
other  are  is  that  do  not  need  drinking 
water  and  pull  the  drinking  water  off 
those  use  i  for  people.  So  this  is  money 
that  will  >e  very  well  spent. 

thsnk  the  leadership  and  the 
membersliip  of  the  committee  and  the 
subcommittee  for  making  it  possible. 

Mr.  MULLER  of  California.  Mr.  Chair- 
man, I  jleld  3  minutes  to  the  gen- 
tleman frsm  California  [Mr.  Dooley]. 

Mr.  D03LEY.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  ftom  Califor- 
nia [Mr.  Miller],  and  the  gentleman 
from  California  [Mr.  Lehman],  and  the 
gentlemaa  from  California  [Mr. 
CoNDiT]  lor  their  efforts  to  come  to- 
gether aid  try  to  find  some  way  in 
which  we  can  eliminate  the  abuses  that 
have  occi  rred  with  reclamation  law. 
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You  know,  I  must  point  out,  that 
while  we  give  a  great  deal  of  attention 
to  some  of  the  abuses  that  have  oc- 
curred with  reclamation  law,  we  also 
must  keep  in  mind  that  it  is  the  vast 
majority  of  farmers  throughout  the 
West  who  are  benefiting  from  the  water 
provided,  who  are  living  quite  well 
within  the  spirit  of  the  law. 

I  represent  an  area  in  California 
which  is  served  primarily  by  the  Friant 
Kern  Canal.  The  average  farm  size  with 
this  water  project  is  almost  averaging 
farms  of  about  100  acres.  Truly  these 
individuals  are  living  within  the  spirit 
of  the  law.  Truly  they  are  the  ones  who 
are  beneflting  from  what  the  primary 
purpose  of  reclamation  law  was  de- 
signed for. 

It  is  those  small  farmers  when  we  en- 
gaged in  our  discussion  that  we  were 
trying  to  protect.  We  were  trying  to 
ensure  that  families  could  farm  to- 
gether, that  family  farmers  and  all 
farmers  could  participate  in  co-ops  and 
customary  business  operations  in  a 
manner  that  wouild  not  jeopardize  their 
ability  to  secure  nonfull  cost  water. 

While  I  think  this  law  goes  a  long 
way  and  this  reform  goes  a  long  way 
toward  ensuring  that  we  will  maintain 
those  customary  farming  practices, 
there  are  a  few  provisions  with  which  I 
have  some  concern.  One  of  them  is  the 
Westhaven  Trust  and  the  beneficiaries 
that  belong  to  it.  There  are  326  bene- 
ficiaries, ranging  from  the  part-time 
cook  to  the  farm  manager,  that  is  a 
part  of  this  trust.  While  I  do  not  agree 
with  the  policy  which  allowed  this 
trust  to  be  farmed,  I  have  a  great  deal 
of  concern  with  the  unilateral  abroga- 
tion of  that  contract. 

I  think  we  need  to  be  considerate  of 
how  we  can  assvire  that  the  bene- 
ficiaries are  not  financially  penalized 
by  the  action  that  might  result  fl-om 
the  implementation  of  this  law. 

I  am  hopeful  that  as  this  bill  pro- 
gresses through  the  Senate  and  it 
comes  into  conference  committee  that 
we  will  be  able  to  address  some  of  these 
concerns,  that  we  can  assure  that  it 
will  result  in  the  equitable  allocation 
of  reclamation  law  to  all  those  who 
choose  to  farm  within  its  merits. 

Mr.  Chaimian,  as  I  am  sure  you  agree,  the 
changes  to  reclamation  law  that  the  House  is 
considering  today,  involve  highly  controversial 
and  complex  issues  which  will  affect  farm  fam- 
ilies in  my  congressionat  district  ar>d  through- 
out the  Westem  United  States.  I  am  aware 
that  during  the  101st  Congress,  a  number  of 
corx^rns  and  objections  to  legislation  to 
arrtend  the  Reclamation  Reform  Act  of  1982 
were  raised.  I  remain  hopeful  that  the  agree- 
ment developed  between  my  colleagues  from 
California  which  addressed  tfiese  arxj  ottier 
objections  will  be  maintained. 

Tfw  Reclamation  Reform  Act  provisions 
adopted  t>y  the  full  committee  are  the  founda- 
tion of  the  compromise  reached  on  tfiis  issue. 
This  compromise  agreement  is  desigr>ed  to 
address  legitimate  farm  families'  corx^ems  and 
insures  that  tfiey  will  be  able  to  continue  their 


tradKional,  customary  farming  practices  with- 
out being  unjustly  penalized. 

As  you  know  Mr.  Chairman,  these  provi- 
sions are  essential  to  my  district's  fanners 
since  ttiey  authorize  and  establish  safe  har- 
bors specifically  defined  in  section  1702,  sub- 
sections 3(b)  and  3(c).  These  safe  harbors  re- 
flect legitimate,  custon^ry  farming  practices 
and  activities  and  are  intended  to  ensure  that 
landfK>ldings  are  rwt  combined  into  a  farm  or 
farm  operation  solely  due  to  the  existence  of 
these  activities,  arrangements  and  trans- 
actions wfiich  are  common  to  agricultural  pro- 
ductioa 

I  want  to  make  very  clear  for  tfie  record  tfie 
application  and  interpretatnn  of  these  provi- 
sions by  the  Secretary  of  ttie  Interior.  Title 
XVII  of  the  bill  protects  ttie  integrity  and  tt>e  in- 
tent of  the  Federal  reclamation  law.  This  title 
incorporates  a  series  of  provisions  to  amerxj 
and  tighten  tt>e  acreage  and  pricing  limitation 
provisions  of  the  1982  act.  The  amerxlments 
to  the  1982  act  are  also  desigr>ed  to  correct 
potential  atxises  and  circumvention  and  im- 
prove compliance  with  the  reclamation  law. 

When  applying  title  XVII,  tt>e  Secretary  must 
recognize  the  intent  and  esserx^  of  the  provi- 
sions of  this  title  and  apply  ttiese  provisions  to 
ttxise  farms  or  farm  operations  tfiat  exceed 
960  acres.  I  want  to  reemphasize  that  ttiese 
provisions  provide  a  foundatk>n  for  insuring 
protection  of  legitimate  farming  operations, 
while  sirTHjttaneously  requiring  the  Secretary  to 
prevent  abuse  and  circumventkxi  of  reclama- 
tion law  through  the  use  of  sham  financial 
transactions  and  illegitimate  farming  oper- 
ations. 

Sectkm  1702,  subsections  3(b)  and  3(c) 
provide  safe  harbors  only  for  legitimate,  cus- 
tomary farming  practices  and  activities,  arxl 
are  intended  to  ensure  thai  landhokjings  are 
not  combined  into  a  farm  or  farm  operation 
solely  due  to  ttie  existence  of  tfiese  activities, 
arrangements  and  transactions  which  are 
common  to  agricultural  production. 

Title  XVII  establishes  a  rebuttable  presump- 
tk>n  tfiat  multiple  landfioldings  would  t>e  corv 
skiered  a  single  farm  or  farm  operatkxi  if  owrv 
ership,  operatkjn,  management,  finamcing,  or 
other  factors,  indivkJualty  or  together,  indicate 
ttiat  farming  or  op>erating  such  landfioldings  rs 
t)eing  done  t>y  tfiie  same  individual,  group,  erv 
tity,  trust,  or  other  arrangement  or  cornbina- 
tkjn.  Clear  guidelines  are  established  in  sdb- 
sections  3(b)  and  3(c)  concerning  the  types  of 
arrangements,  transactions,  and  activities  ttiat 
tfie  Secretary  woukj  not  conskler  wtien  deter- 
mining wfiether  a  farm  or  farm  operation  ex- 
ists. Tfiese  provisions  woukj  apply  only  to 
those  farms  or  farm  operatk>ns  ttiat  exceed 
960  acres  and  apply  to  tfie  price  at  whk;h  Fed- 
eral reclamation  water  will  t>e  made  availat>le 
to  such  lands. 

The  principal  feature  of  title  XVII  is  tfie  clarv 
fKatron  of  tfie  term  farm  or  farm  operatkxi  in 
sectk)n  1 702  whk:h  amends  sectkxi  202  of  the 
1982  Act  by  defining  the  new  temis  "farm" 
and  "farm  operatk>n." 

SutisectKKi  (3)(a)  defines  a  farm  or  farm  op- 
eratkxi to  mean  any  landhokjings  that  are  di- 
rectly or  indirectly  farmed  or  operated  t>y  an 
indivklual,  group,  entity,  trust,  or  any  other 
comt)inatk>n  or  arrangement.  For  example, 
landhokjings  owned  by  separate  p>artnerships, 
corporatkxis,  or  Indivkjuals,  each  of  whk:h  is 


fewer  than  960  acres,  may  be  presumed  to  be 
a  single  fami  or  farm  operation  if  there  is  com- 
mon ownership  interest  among  the  varkxjs  erv 
titles  or  indivkjuals  involved. 

Subsectkxi  (3)(a)  provkles  that  the  presence 
of  certain  factors,  as  specified  in  sut)section 
(3)(a),  trigger  a  rebuttable  presumptkxi  that  a 
farm  or  farm  operatkxi  exists.  A  farm  or  farm 
operatkxi  is  presumed  to  exist  wfien  owner- 
ship, operatkxi,  management,  financing,  or 
ottier  factors,  indivklualty  or  togetfier,  indnate 
ttiat  one  or  more  landhokjings  are  drectly  or 
indirectly  farmed  or  operated  by  the  same  indi- 
vklual, group,  entity,  trust,  or  other  Combina- 
tkxi  or  arrangement 

Sut>sectkxi  (3)(b)  specifnally  addresses  ar- 
rangements and  transactkxis  between  unre- 
lated parties  and  defines  a  number  of  cir- 
cumstances wtiere  certain  arrangements  and 
transactkxis  cannot  be  conskJered  by  the  Sec- 
retary for  tfie  purpose  of  determining  the  exist- 
erv^  of  a  farm  or  farm  operatkxi  as  defined  t>y 
sutsectkxi  (3)(a).  These  arrangements  and 
transactk>ns  shall  not  be  factors  for  tfie  pur- 
pose of  determining  the  existence  of  a  farm  or 
farm  operatkxi  as  defined  by  subsection 
(3)(a),  if  the  parties  to  tfie  arrangements  of 
transactions  certify,  in  accordance  with  sec- 
tions 202  and  203  of  tfie  1982  act,  as  amend- 
ed by  this  bill,  tfiat  the  foMowing  two  conditkxis 
are  satisfied:  First,  tfie  parties  are  unrelated  to 
each  ottier,  and  second,  tfie  partes  conduct 
tfie  arrangements  and  transactkxis  at  arm's 
lengtti. 

If  the  arrangements  and  transacbons,  as  de- 
fined by  subsectkxi  (3)(b)  (1-6),  have  not 
been  negotiated  at  arm's  length  between  unre- 
lated parties,  the  Secretary  shall  conskjer 
such  arrangements  and  transactions  in  deter- 
mining whether  a  farm  or  farm  operation  ex- 
ists. If  tfie  parties  engaged  in  such  anange- 
ments  and  transactkxis  are  related,  such  par- 
ties sfiall  be  sutiject  to  tfie  proviskxis  of  sub- 
sectkxi (3)(c).  Tfierefore,  wtien  such  anange- 
ments  and  transactkxis  are  not  negotiated  at 
arm's  length  t>etween  unrelated  parties,  tfie 
presumptkxi  tfiat  a  farm  or  farm  operatkxi  ex- 
ists as  estatilished  by  sut>sectkxi  (3)(a)  coukj 
be  triggered. 

The  definitkxi  of  what  constitutes  activities 
t>etween  related  parties  is  defined  in  section 
267(b)  of  the  Internal  Revenue  Code  of  1986. 
Therefore,  tfie  parties  to  an  arrangement  or 
transaction  will  be  considered  to  be  unrelated 
if  they  are  not  among  the  relatkxiships  defined 
in  sectkxi  267(b). 

Sectkxi  1702  amends  sectkxi  202  of  the 
1982  act  by  adding  subsectkxi  (3)(b)  (1-5) 
whKh  define  certain  arrangements  and  trans- 
actkxis whch  shall  not  be  conskJered  by  the 
Secretary  when  determining  the  existence  of  a 
farm  or  farm  operatkxi  as  defined  t)y  sub- 
sectkxi (3)(a),  if  such  arrangements  and  trans- 
actions are  tjetween  unrelated  parlies  and  are 
negotiated  at  arm's  length.  These  arrange- 
ment and  transactkxis  include: 

Subsectkxi  (3)(b)(1):  Partkapatkxi  in  a  bona 
fkJe  cooperative  t>y  an  indivklual  or  legal  erv 
tity. 

Suttsectkxi  (3)(b)(2):  Entering  into  an  agree- 
ment in  whrch  each  party  bears  tfie  risk  of  toss 
indivkJually  for  customary  fanning  practKes 
and  activities  such  as  agreements  for  tfie  use 
of  equipment  or  latxx;  processing,  handling, 
brokering,  or  packing  crops;  ginning  cotton; 
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water;  or  other    ties  for 


purchasing  seed;  purveying 
practices  or  activities. 

Subsection  (3)  (b)(3):  If  an  individual  or  legal 
entity  enters  Into  a  financial  treinsaction  involv- 
ing a  loan  for  land  or  crops.  Such  financial 
transactions  include,  Ixit  are  not  limited  to 
those  transactions  which  provide  for  the  grant- 
ing Of  receipt  of  a  security  interest,  crop  mort- 
gage, assignment  of  crop  or  crop  proceeds  or 
other  interest  in  the  crop  or  land  with  the  sole 
purpose  of  obtaining  repayment  of  a  loan. 

Subsection  (3)(b)(4):  If  an  individual  or  legal 
entity  enters  Into  or  exercises  a  right  under  an 
agreement  which  assures  or  requires  bona 
fide  quality  control  measures  and/or  the  right 
to  take  control  of  a  farming  operation  to  main- 
tain quality  control. 

Subsection  (3)(b)(5):  If  an  individual  or  legal 
entity  enters  into  an  agreement  for  custom 
farming  or  farm  management  sen/ices  and  if 
the  custom  farmer  or  farm  nnanager  does  not 
bear  a  direct  risk  of  loss  in  the  crop.  Custom 
farm  or  farm  managenrwnt  sendees  include  ar- 
rangements arxl  transactions  where  specific 
services  or  the  management  of  these  services 
are  provided  to  landholdings  by  a  farm  man- 
ager or  customer  farmer  who  does  rx>t  bear  a 
direct  risk  of  loss  in  tfie  crop,  that  Is,  the  cus- 
tom farmer  or  farm  manager  has  an  enforce- 
at)le  right  to  a  fee  for  the  sen/ices  provided  re- 
gardless of  the  profits  or  tosses  of  the  crop  for 
which  the  sen/ices  were  provided.  An  agree- 
ment to  pay  a  custom  famner  or  farm  manager 
an  amount  in  excess  of  the  fee  for  extraor- 
dinary service  ttiat  is  tied  to  production  of  the 
crop  shall  not  be  considered  a  risk  of  loss  bur- 
den upon  the  custom  farmer  or  farm  manager. 
Subsection  (3)(c)  specifies  that  the  Sec- 
retary shall  certify  that  a  farm  or  farm  oper- 
atk>n,  as  defined  by  subsection  (3) (a),  does 
not  exist  if  activities  between  related  parlies, 
as  defined  in  section  267(b)  of  the  Intemal 
Revenue  Code  of  1986,  are  entered  into  and 
performed  at  arm's  length. 

In  the  event  that  the  Secretary  does  certify 
ttiat  related  parties  have  entered  into  and  per- 
formed at  arm's  length  such  activities  including 
ttiose  arrangements  and  transactions  estat>- 
lished  in  sut>sections  (3)(b)(1-5),  such  activi- 
ties shall  not  be  considered  factors  for  deter- 
mining the  existerx^  of  a  farm  or  farm  oper- 
atkjn  as  estat)lished  by  subjection  (3)(a).  If 
however,  the  Secretary  is  unatrfe  to  certify  that 
activities  between  related  parties  were  not  en- 
tered into  and  performed  at  anm's  length, 
these  activities  between  the  related  parties 
shall  tie  considered  factors  for  ttie  purpose  of 
determining  the  existence  of  a  farm  or  farm 
operation. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman.  I  rise  in 
opposition  to  this  legrislation  because 
of  the  provisions  in  title  XXV. 

I  also  have  further  comments  with 
regasd  to  other  portions  of  the  bill, 
which  I  will  submit  for  the  Record. 

Mr.  Chairman,  H.R.  429  includes  a  title 
which  woukj  authorize  the  extension  of  the 
service  area  of  the  Tehama-Colusa  Canal,  in 
the  Sacramento  Valley,  CA,  into  additional 
areas  of  Yoki  County  and  into  Solano  County. 
The  extension  Is  necessary  to  allow  planning 
by  a  group  of  water  agencies  and  municipaii- 
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ossible  construction  of  facilities  for 
delivery  of  central  valley  project  water  for  agri- 
cultural »nd  municipal  use  to  these  areas, 
when  a  contract  for  a  water  supply  can  be  ne- 
gotiated with  the  United  States.  It  is  my  under- 
standing that  this  title  of  H.R.  429  does  not 
authorize  construction  of  any  facilities  nor  the 
execution  of  a  water  contract.  It  merely  ex- 
pands th^  definition  of  the  servk^e  area  of  the 
canal.     [ 

The  Tdhama-Colusa  Canal  was  constaicted 
from  Rei  Bluff,  in  Tehama  County,  to  Bird 
Creek,  iri  northern  Yolo  County,  in  ttie  1970*s, 
and  it  now  serves  thousands  of  acres  of  agri- 
cultural lind  and  provides  a  means  for  deliv- 
ery of  water  to  national  wildlife  refuges  in  the 
area.  Not  all  of  the  Identified  water  needs  of 
the  landi  arxi  refuges  in  the  present  service 
area  havie  yet  been  met,  however,  and  it  is 
likely  thit  the  amount  of  water  conveyed 
through  tie  canal  to  water  users  and  refuges 
there  wi  increase  in  the  next  few  years. 
There  is  a  concern  that  the  additional  area  to 
the  canal's  servk:e  area  n^y  adversely  affect 
the  ability  of  the  existing  and  potential  users  of 
canal  water  in  the  present  service  area  to  re- 
ceive water  at  certain  times,  due  to  limitations 
on  ttie  size  and  capacity  of  the  canal.  It  is  also 
a  concern  that  the  canal  was  not  originally  in- 
tended t9  supply  water  for  municipal  purposes, 
and  thettefore,  any  treatment  of  the  water  to 
allow  that  use,  which  could  be  extren>ely  ex- 
pensive,] shouW  be  the  responsit)ility  of  thie 
agency  sr  city  wanting  water  for  ttiat  purpose. 
In  this  way,  ttrose  munk:ipal  water  agencies 
will  be  veated  the  same  as  present  users  of 
canal  vMter,  who  receive  that  water  without 
any  assijrances  as  to  its  quality. 

It  is  my  urxJerstanding  that  the  agencies  and 
municipalities  seeking  extension  of  canal  serv- 
ice into  the  area  referred  to  in  H.R.  429  havte 
stated  unequivocally  their  intent  not  to  impair 
the  cap^yty  of  the  canal  and  the  ability  of  the 
existing  iand  potential  users  to  receive  water 
through  the  canal.  These  concerns  have  been 
stated  tty  the  Tehama-Colusa  Water  Users 
Associafon,  arxi  It  is  my  understanding  ttiat 
they  aiyJ  the  agencies  and  munk:lpalities 
seeking!  the  service  area  extension  have 
agreed  jin  principle  to  enter  into  a  written 
memoraiidum  of  understanding  setting  forth 
the  intent  of  the  parties  regarding  these  mat- 
ters.     ' 

Thus,  I  am  supportive  of  this  provision  in  ttie 
bill  with  the  understanding  that  a  priority  for 
use  of  the  capacity  of  the  Tehama-Colusa 
Canal  n  lust  be  identified  and  set  askle  for  ttie 
benefit  pi  the  districts,  lands  and  other  users 
within  tt^e  present  service  area,  for  agricultural 
and  environmental  water  use.  This  includes 
not  only  the  current  and  future  water  needs  of 
the  agencies  along  ttie  canal,  txit  also  ttie  ulti- 
niate  nieds  to  be  met  of  the  wiWIife  refuges 
in  the  jsennce  area.  In  addition,  agencies 
whkjh  itiay  want  to  use  the  Tehama-Colusa 
Canal  fcr  municipal  purposes  must  acknowl- 
edge a^  accept  that  the  canal  water  will  not 
meet  drinking  water  standards  without  treat- 
ment of  filtration  by  those  agencies. 

Because  ttie  present  and  potential  users  of 
water  in  the  existing  servk»  area  committed 
themselves  to  the  United  States  to  repay  the 
cost  of  the  canal,  ttie  Congress  authorized  its 
original  construction.  In  order  to  recognize  that 
commitment,  and  to  treat  all  users  of  the 


Tehama-ColuEa  Canal  fairly,  there  shoukj  t>e 
no  contracting  of  central  valley  project  water 
supplies  for  sry  of  the  agencies  or  munnipali- 
ties  which  have  sought  the  service  area  exterv 
sk)n  at  any  time  prior  to  the  contracting  for 
new  or  additional  supplies  of  CVP  water  for 
the  water  agencies  in  ttie  present  sen/k;e 
area,  and  the  terms  of  the  contracts  shouW 
not  be  sut»stantially  different  for  any  of  ttie 
users  of  Teti^ma-Colusa  Canal  water. 

Mr.  Chaintian,  provisions  have  been  in- 
cluded in  KR.  429,  reintroduced  as  H.R. 
1362,  whkih  jwill  protect  Lake  Berryessa  rec- 
reational useirs  and  give  Napa  County,  CA, 
greater  influe^ice  over  Department  of  the  Inte- 
rior decisions  impacting  Lake  Berryessa  in 
Napa  County.  The  concerns  of  providers  and 
users  of  Lake  Berryessa  recreational  facilities 
are  of  utmost  importance.  As  a  result,  the  leg- 
islation includes  specific  language  which  en- 
sures protection  and  continuation  of  ongoing 
recreation  uses. 

In  addition^  to  provide  for  an  equitable  dis- 
tribution of  \*ater  resources  and  to  estatilish 
mechanisms  Ifor  the  transfer  of  water  between 
Napa  and  Solano  water  users,  Napa  and  So- 
lano Counties  have  agreed  to  amend  a  1981 
agreement  entered  into  tietween  Napa  County 
and  Solano  County.  The  Napa  County  Board 
of  Supervisors  afjproved  the  amendments  to 
the  agreement  arid  Solano  is  expected  to  con- 
skier  ttie  amended  agreement  in  ttie  near  fu- 
ture. 

This  agreement  is  very  important  to  Napa 
County  and  is  the  first  step  to  ensuring  a  reli- 
able source  bf  water  necessary  for  the  reduc- 
tion of  current  water  deficits  in  Napa  County. 
Mr.  Speaker!  I  request  that  the  agreement  be- 
tween Napa  land  Solano  Counties  t>e  included 
in  the  recorq  to  document  the  terms  and  verify 
the  importance  of  the  amendments  to  this 
agreement. 

lMended  Agreement 

This     Aniended     Agreement     made     this 
ly  of ,  1991.  by  and  between 
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the  Solano 
the  Solano 
Conservatl 
Authority 
tlvely  as  ' 
Control  an 
the  Count: 
the  Solano 


ounty  Water  Agency  (formerly 
ounty  Flood  Control  and  Water 
District)  and  the  Solano  Water 
hereinafter  referred  to  collec- 
olano");  the  Napa  County  Flood 
Water  Conservation  District  and 
of  Napa  (collectively  "Napa"); 
Irrigation  District  ("SID");  and 
the  County  I  of  Solano  ("Solano  County")  all 
together  hefelnafter  referred  to  as  the  "Par- 
ties". On  J4ne  16, 1981.  the  Parties  except  the 
Solano  Water  Authority,  entered  into  an 
Agreement  J  ("Original  Agreement").  The 
Parties  agrfee  that  the  Solano  Water  Author- 
ity is  hereiy  made  a  party  to  the  Original 
Agreement  and  that  the  Original  Agreement 
is  amended|in  its  entirety  to  read  as  follows: 
1.  RecltalB: 

l.A.  The  [Solano  Project  was  constructed 
by  the  United  States  at  the  request  of,  and 
to  benefit,  [the  member  agencies  of  the  So- 
lano County  Water  Agency. 

l.B.  Undar  a  contract  between  the  United 
States  and  |the  Solano  County  Water  Agency, 
water  user^  within  the  Solano  County  Water 
Agency  ara^ obligated  to  repay  the  construc- 
tion cost  ok  the  dam  and  distribution  facili- 
ties as  well  as  the  annual  costs  of  operation, 
maintenance  and  administration  of  the 
Project.      I 

I.e.  The  I  predecessors  of  the  State  Water 
Resources  OontroL  Board  ("Board"),  in  Deci- 
sion D-8e9i  granted  water  right  permits  to 
the  U.S.  Btreau  of  Reclamation  on  behalf  of 
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the  water  users  In  Solano  County  for  bene- 
ficial use  of  the  annual  yield  of  the  project, 
and  the  permits  provide  for  final  license  of 
the  project  supply  to  the  Solano  Project 
water  users. 

l.D.  Condition  14  of  the  water  rig-ht  per- 
mits for  the  Solano  Project  granted  by  D-869 
established  a  33,000  acre  foot  reservation  of 
water  ("reservation")  to  be  put  to  use  in  the 
Upper  Putah  Creek  Watershed  above  Monti- 
cello  Dam. 

I.E.  Negotiations  have  taken  place  between 
NAPA  and  Solano  representatives  concern- 
ing- their  relative  interests  in  the  water  re- 
maining available  under  the  reservation, 
which  has  been  estimated  to  be  20,000  acre 
feet  i>er  year,  although  the  actual  amount  of 
water  remaining  under  the  reservation  can- 
not be  known  and  determined  until  a  study 
is  completed  and  confirmed  by  the  Board. 
After  negotiations,  it  was  proposed  that  a 
permanent  allocation  of  the  remaining  avail- 
able reservation  be  accomplished  by  request- 
ing that  the  Board,  in  the  course  of  licensing 
the  Solano  Project  Permits,  approve  the  per- 
manent allocation  of  water  remaining  avail- 
able under  the  reservation  between  Napa, 
Lake,  and  Solano  Counties  provided  for  in 
this  Agreement.  Lake  County  has  previously 
agreed  with  Solano  as  to  an  equal  division  of 
any  water  remaining  available  under  the  res- 
ervation between  Napa,  Lake,  and  Solano 
Counties. 

l.F.  The  purpose  of  this  Amended  Agree- 
ment is  to  retain  In  force  all  provisions  of 
the  Original  Agreement  which  remain  cur- 
rently applicable  and  to  memorialize  and 
provide  for  the  implementation,  to  the  ex- 
tent of  the  authority  of  the  Parties  of  the 
following: 

l.F.(l)  As  guaranteed  in  the  Original 
Agreement,  the  permanent  allocation  of  1,500 
acre  feet  of  water  per  year  for  municipal  and 
industrial  use  in  the  Upper  Putah  Creek  Wa- 
tershed within  Napa  County,  whether  or  not 
that  amount  of  water  is  being  used  for  those 
purposes  at  the  time  of  licensing  of  the  So- 
lano Project,  and  the  equal  division  of  the 
balance,  if  any,  of  remaining  unused  reserva- 
tion between  the  areas  of  Lake  and  Napa 
Counties  lying  above  Monticello  Dam  and 
Solano  County.  Napa's  portion  of  the  equal 
division  of  the  remainder  of  the  unused  res- 
ervation will  be  referred  to  herein  as  "the 
Napa  allocation." 

l.F.(2)  Both  prior  to  licensing  and  after  li- 
censing Napa  shall  be  entitled  to  exchange 
some  of  the  Napa  allocation  with  North  Bay 
Aqueduct  Water  under  si>ecifled  cir- 
cumstances. 

l.F.(3)  Under  certain  conditions  specified 
herein,  Napa  will  be  provided  with  an  addi- 
tional 2,000  acre  feet  of  water  per  year  from 
Solano  until  Napa  is  receiving  at  least  2,000 
acre  feet  of  water  per  year  from  some  other 
supplemental  source  at  a  cost  comparable  to 
the  cost  for  additional  supplemental  water 
which  Solano  is  willing  to  pay;  and 

l.F. (4)  Solano  will  provide  water  from  the 
Solano  Project  through  the  North  Bay  In- 
terim Pumping  Plant  in  the  event  of  a  non- 
drought  emergency  as  hereinafter  defined  or 
in  the  event  of  scheduled  maintenance  of  the 
North  Bay  Aqueduct  or  for  periodic  testing 
of  the  North  Bay  Interim  Pumping  Plant  and 
Napa  win  compensate  Solano  for  the  water 
used  In  the  manner  hereinafter  set  forth. 

l.G.  The  term  "Solano  County  water 
users"  or  "Solano  users"  shall  mean  and  be 
limited  to  the  following:  City  of  Benicia, 
City  of  Dixon,  City  of  Fairfield,  City  of  Rio 
VisU,  City  of  Suisun  City.  City  of  Vacavllle. 
City  of  Vallejo,  Maine  Prairie  Water  Dis- 
trict, Reclamation  District  2068,  S.I.D.,  the 


University  of  California  at  Davis,  and  the 
California  Medical  Facility. 

l.H.  Solano  is  presently  seeking  transfer  of 
the  Solano  Project  from  the  United  States  to 
Solano  by  means  of  H.R.  429  and  H.R.  2058 
now  pending  in  the  United  States  Congress. 

l.I.  A  number  of  provisions  of  the  Original 
Agreement  were  to  terminate  finally  when 
the  North  Bay  Aqueduct  was  completed.  The 
North  Bay  Aqueduct  is  complete  and  there- 
for those  provisions  are  fully  performed  and 
no  longer  applicable. 

2.  Other  documents.  The  Parties  do,  upon 
full  execution  of  this  Amended  Agreement, 
agree  to  hereafter  cause  the  preparation  and 
execution  of  any  required  agreements,  appli- 
cations, dismissals  and  statements  of  posi- 
tion which  shall  be  in  conformance  with  the 
terms  of  this  Amended  Agreement  and  with- 
in the  time  limits  set. 

3.  Prior  filing  with  FERC.  Pursuant  to  the 
Original  Agreement,  NAPA  did  file  with  the 
Federal  Energy  Regulatory  Commission  a 
Dismissal  of  all  applications  for  permits,  li- 
censes, and  all  interventions,  challenges  or 
objections  in  regard  to  Solano  Irrigation  Dis- 
trlct/Monticello  Power  Plant.  (FERC), 
Project  No.  2780,  including  its  Application 
for  a  License  filed  on  behalf  of  Napa,  or  by 
Napa  and  a  third  party  (the  City  of  Santa 
Clara),  and  did  obtain  the  signatures  of  such 
third  party  consenting  to  such  withdrawal 
and  dismissals  or  alternatively,  give  notice 
to  Santa  Clara  of  the  termination  of  the 
Napa-Santa  Clara  Agreement.  E^ach  of  the 
documents  executed  and  filed  by  Napa  speci- 
fied that  the  dismissal  and  withdrawal  were 
non-revocable  and  with  prejudice,  and  bars 
the  filing  of  any  future  Applications  for  Ben- 
efits, directly  or  indirectly,  fi-om  the  genera- 
tion of  hydroelectric  energy  by  the  Solano 
Irrigation  DlstrlcUMonticello  Power  Plant, 
(FERC)  Project  No.  2780  at  Monticello  Dam 
prior  to  January  1,  2031  (but  Napa  shall  not 
be  barred  from  opposing,  intervening  in,  or 
in  seeking  any  benefit  from  any  hydro- 
electric project  which  Involves  the  raising  of 
the  crest  height  of  Monticello  Dam  which  re- 
sults in  greater  storage  of  water  in  Lake 
Berry  essa). 

4.  Dismissals.  Pursuant  to  Sections  4,  5. 
and  6  of  the  Original  Agreement,  the  Parties 
did  execute  and  file  the  various  dismissals 
and  other  pai)ers  mentioned  in  those  Sec- 
tions. 

5.  Actions  relative  to  power  projects.  Napa 
agrees  that  it  will  not  directly  or  Indirectly 
commence,  participate  in.  finance  or  encour- 
age the  filing,  or  commencement  of  any  legal 
action  or  administrative  action  in  regard  to 
any  Federal,  State  or  local  agency,  board, 
commission  or  other  authority's  actions  con- 
cerning the  Solano  Irrigation  District^Monti- 
cello  Power  Plant,  (FERC)  Project  No.  2780, 
or  any  operations,  functions  or  authority 
thereof.  (This  provision  shall  not  apply  to 
any  negligent  operation  of  the  facilities 
which  shall  cause  damage  in  Napa  County.) 
Solano  and  SID  likewise  agree  that  they  will 
not  directly  or  Indirectly  commence,  partici- 
pate in,  finance  or  encourage  the  filing  or 
commencement  of  any  legal  or  other  action 
by  third  parties,  including  Napa  Ck>unty  resi- 
dents, taxpayers  or  landowners  challenging 
or  questioning  Napa's  activities  heretofore 
in  pursuing  its  proposed  Putah  Creek  Power 
Project. 

6.  Provisions  already  terminated.  The  pro- 
visions of  Sections  9,  10.  11,  12,  13,  14,  and  15 
of  the  Original  Agreement  are  not  Included 
in  this  Amended  Agreement.  Since  the  North 
Bay  Aqueduct  has  been  completed  and  placed 
in  operation,  those  Sections  9  through  15  are 
terminated  by  their  own  terms. 
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7.  Payment  to  Napa.  Conditional  upon  re- 
ceipt by  SID  of  those  revenues,  SID  shall  pay 
amounts,  as  specified  hereafter,  to  Napa 
from  power  revenues  received  by  SID  under 
any  power  purchase  agreement  entered  into 
between  SID  and  a  power  purchaser.  Such 
payments  shall  be  made  for  each  project  year 
(as  defined  in  the  power  purchase  agreement 
as  the  year  commencing  at  the  end  of  the 
quarter  in  which  the  Full  Operation  Date  of 
the  Project  occurs)  commencing  with  the 
first  full  project  year  after  the  first  date  of 
delivery  to  Napa  from  the  completed  and 
operational  North  Bay  Aqueduct  and  termi- 
nating on  January  1.  2031.  Such  sum  is  to  be 
calculated  as  follows: 

7.A.  The  amount  of  50.000.000  kilowatt 
hours  of  electricity  shall  be  multiplied  by; 

7.B.  14  mils  multiplied  by  the  adjustment 
provisions  applicable  to  that  mlllage  rate 
under  the  power  purchase  agreement  of  SID 
Cram  the  Full  Operation  Date;  and 

7.C.  The  total  amount  shall  be  multiplied 
by  three  and  one-tenth  percent  (3.1  percent). 
That  amount  shall  be  paid  to  Napa  at  the 
end  of  each  project  year  after  the  effective 
date  of  this  provision  from  the  revenues  re- 
ceived by  SID. 

8.  Prior  approvals.  The  provisions  of  Para- 
graph 17  of  the  Original  Agreement  are  de- 
leted since  the  provisions  have  been  fully 
performed. 

9.  Performance  conditional.  The  Parties 
continue  to  recognise  that  the  performance 
of  this  Amended  Agreement  in  regard  to 
water  service  to  Napa  or  in  regard  to  pay- 
ment of  monies  under  Section  7  to  Napa  is 
conditioned  upon  circumstances  which  the 
Parties  may  not  control,  the  potential  of 
legal  challenges  which  may  invalidate  or 
make  impossible  or  Impractical,  the  per- 
formance of  this  Amended  Agreement  and 
other  conditions  or  contingencies.  Under  the 
circumstances  in  which  NAPA  is  unable  to 
receive  water  pursuant  to  this  Amended 
Agreement  for  any  reason,  or  Napa  is  unable 
to  receive  the  proceeds  provided  In  Section  7 
above,  the  provisions  ofthis  Amended  Agree- 
ment shall  remain  in  full  force  and  effect, 
and  Napa  shall  have  no  interest  or  claim 
whatsoever  to  any  damages  or  equitable 
claim  of  pajrment  or  allocation  of  power  or 
other  benefits  from  the  Monticello  power 
plant,  or  the  Solano  Project  water  supply. 
Under  such  circumstance,  Napa  shall  not  be 
entitled  to  receive  back  any  monies  or  value 
which  it  has  paid  to  or  which  has  been  re- 
ceived by  Solano  or  SID.  Napa  shall,  under 
those  described  circumstances,  not  be  enti- 
tled to  rescind  or  cancel  this  Amended 
Agreement  or  any  part  thereof.  (This  shall 
not  apply  to  any  condemnation  or  take-over 
of  the  power  project  where  SID  receives  com- 
pensation for  loss  of  power  production  during 
the  remaining  term  of  the  FERC  License.) 

10.  Licensing  of  Solano  project.  Solano,  to- 
gether with  the  United  States,  is  preparing 
for  licensing  of  the  water  rights  of  the  So- 
lano Project.  Each  party  agrees  that  until  li- 
censing occurs,  there  is  a  danger  of  unrealis- 
tic expectations  of  quantities  of  water  avail- 
able from  the  Putah  Oeek  reservation  and 
from  the  Solano  Project  because  of  the  large 
total  water  use  grant«d  under  permits  by  the 
Board  and  agreements  issued  by  the  United 
States  regarding  that  water.  As  additional 
consideration  for  this  Amended  Agreement, 
at  the  time  that  licensing  of  the  Solano 
Project  water  right  is  requested  by  Solano 
and/or  the  United  States,  Napa,  and  Solano 
each  agree  they  will  do  the  following: 

lO.A.  Without  the  necessity  of  a  request  by 
the  United  States,  upon  request  by  Solano, 
at  the  time  of  the  filing  of  a  petition  for  11- 
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cense  of  the  Solano  Project  water  rights, 
Napa  shall  execute  an  amendment  of  the  1964 
Agreement  with  the  United  States,  or  any 
other  appropriate  party,  reducing  the  quan- 
tity of  water  provided  to  Napa  under  that 
agreement  to  1,500  acre  feet  total;  and 

lO.B.  Napa  agrees  that  it  will  not  oppose  li- 
censing when  requested  by  Solano  and/or  the 
United  States.  Napa  further  agrees  that  it 
will  not  seek  a  delay  of  that  licensing  proc- 
ess or  determination.  Napa  agrees  that  the 
Napa  County  Flood  Control  and  Water  Con- 
servation District  and  Napa  County  shall 
each  adopt  resolutions  at  the  time  that  li- 
censing is  requested,  stating  this  position 
and  Napa  will  provide  certified  copies  to  the 
Board  of  those  resolutions.  The  provisions  of 
this  Section  10  shall  be  the  position  and  dec- 
laration of  Napa  throughout  those  licensing 
proceedings.  The  failure  of  any  of  the  Parties 
to  comply  with  the  provisions  of  this  Section 
10  regarding  licensing  of  the  Solano  Project 
constitutes  a  material  breach  of  this  Amend- 
ed Agreement. 

lO.C.  Prior  to  or  in  conjunction  with  the 
adoption  of  the  Resolutions  mentioned  In 
Section  lO.B,  Solano  will  flle  documents  with 
the  Board  requesting  a  permanent  allocation 
of  1,500  acre  feet  plus  the  Napa  allocation  to 
that  portion  of  Napa  County  upstream  of 
Montlcello  Dam.  The  determination  by  the 
Board  of  the  quantity  of,  if  any,  or  the  condi- 
tions imposed  upon  use  of,  the  water  remain- 
ing under  the  reservation  shall  be  conclusive 
on  the  rights  of  the  parties,  and  Napa  shall 
have  no  claim  against  Solano  arising  trom 
that  determination.  The  Napa  allocation 
may  be  used  for  any  lawful  purtmse,  subject 
to  the  terms  of  this  Amended  Agreement, 
and  Solano  will  cooperate  to  have  Napa's 
rights  in  this  regard  established. 

lO.D.  Solano  and  Napa  recognize  that  Napa 
possesses,  under  its  1964  Agreement  with  the 
United  States,  a  theoretical  right  to  utilize 
7,500  acre  feet  of  water,  under  United  States' 
water  right  permit  number  14186,  for  munici- 
pal and  industrial  purposes  within  the  Putah 
Creek  watershed.  It  is  recognized  and  agreed 
by  the  Parties  hereto  that  that  right  is  lim- 
ited by  Napa's  agreement,  in  the  Original 
Agreement,  to  limit  its  use  of  water  under 
the  1964  Agreement  to  1,SOO  acre  feet  annu- 
ally. The  parties  agree  that  Napa's  use  of 
water  under  the  1964  Agreement  which  was 
transported  under  the  1969  Agreement  out- 
side of  the  Putah  Creek  watershed  was  not  a 
beneficial  use  under  the  reservation  and  not 
eligible  for  licensing  because  the  use  oc- 
curred outside  of  the  place  of  use  designated 
in  the  applicable  permit.  Solano  agrees  to 
take  all  reasonable  steps  at  the  time  of  li- 
censing to  provide  to  Napa,  for  permanent 
use  of  the  Putah  Creek  watershed.  1,500  acre 
feet  per  annum  of  municipal  and  industrial 
water  under  the  1964  Agreement  whether  or 
not  that  amount  exceeds  actual  use  as  of  the 
date  of  licensing  under  the  Solano  Project. 
Napa  and  Solano  agree  that  they  jointly  will 
use  their  best  efforts  to  obtain  partition,  and 
assignment  to  Napa,  of  the  United  States'  in- 
terests in  its  water  right  permit  number 
14186  to  the  extent  of  1,500  acre  feet  per  year. 
Any  water  remaining  unused  under  the  res- 
ervation, after  satisfaction  of  the  1,500  acre 
feet  municipal  and  industrial  allocation, 
shall  be  subject  to  equal  division  between 
Lake  CA),  Napa  (>/«).  and  Solano  (V^)  Counties 
and  the  Parties  shall  so  petition  the  Board. 
The  unused  portion  of  the  1.500  acre  feet  per 
year  as  of  the  date  licensing  shall  not  be 
used  for  Exchange  under  Section  II.  If  the 
sum  of  Solano's  share  and  Napa's  share  of 
the  reservation  is  less  than  the  difference  be- 
tween 1,500  acre  feet  per  year  and  Napa's  ac- 


tual anni  al  use  under  water  right  permit 
number  1 1186,  Solano  shall  have  no  obliga- 
tion to  p  "ovide  more  than  its  share  of  the 
reservatl(  n. 

11.  Exo  lange  of  reservation  water.  Any 
portion  o:  the  Napa  allocation,  to  the  extent 
it  is  not  Oeing  put  to  beneficial  use  by  the 
Napa  Cou  ity  property  owners  located  within 
Napa  Coi  nty  and  within  the  Putah  Creek 
watershe( ,  may  at  the  option  of  Napa  be  ex- 
changed )y  Napa  for  North  Bay  Aqueduct 
Water  of  Solano  and  transferred  to  Napa  via 
the  Nortt  Bay  Aqueduct  as  provided  in  this 
section. 

11. A.  C<ncurrent  as  to  time  of  delivery  of 
North  Ba '  Aqueduct  water,  Napa  shall,  as  a 
condition  of  the  exchange,  provide  for  deliv- 
ery of  res  srvation  water  to  Solano,  including 
compliani  e  with  all  legal  and/or  administra- 
tive requl  rements  for  the  exchanges  and  sat- 
isfaction of  any  contractual  requirements 
under  its  1964  Agreement.  The  cost  of  such 
water  paj  able  by  Napa  shall  be  computed  in 
accordant  e  with  Section  12  of  this  Amended 
Agreemei  t. 

11. B.  Ui  itil  the  quantity  of  water  remain- 
ing unus(  d  under  the  reservation  has  been 
determini  d  by  the  Board,  no  more  than  3,000 
acre  feet  per  year  may  be  made  available  by 
Solano  ai  d  Napa  to  each  other  for  exchange. 
Once  the  quantity  of  water  remaining  un- 
used undi  >r  the  reservation  has  been  deter- 
mined b]  the  Board,  Napa's  right  to  ex- 
change a  Lid  3,000  acre  feet  per  year  shall 
automatl  :ally  terminate  and  be  replaced  by 
a  right  tc  exchange  an  amount  not  to  exceed 
Napa's  al  ocation  which  the  Board  confirms 
is  available  to  the  Solano  Project. 

11. C.  Injany  year,  the  amount  of  water  oth- 
erwise ai  allable  to  Napa  under  this  Agree- 
ment shai  1  be  reduced  in  the  same  proportion 
as  any  n  ductions  of  Solano  Project  supply 
then  beii  ig  imposed  by  Solano  on  Solano 
users  or,  if  applicable,  being  imposed  by  the 
U.S.  Bure  3iu  of  Reclamation  on  Solano. 

ll.D.  U  x>n  passage  of  Federal  legislation 
authorizl  ig  transfer  of  title  to  the  Solano 
Project  t )  Solano,  but  for  no  more  than  two 
years  fro  n  that  date,  Napa  shall  have  the 
right  to  receive  by  exchange  fifty  percent 
(50%)  of  '  he  Napa  allocation  made  available 
under  thi  s  section.  Upon  transfer  of  title  to 
the  Solai  o  Project  from  the  United  States  to 
Solano,  i  nd  thereafter,  Napa  shall  have  the 
right  to  receive  by  exchange  one  hundred 
percent  ( 100%)  of  the  Napa  allocation  avail- 
able unde  r  this  section. 

12.  Cha  "ge  for  reservation  exchange  water. 
The  cost  per  acre  foot  to  be  paid  by  Napa  for 
the  watei  to  be  provided  to  Napa  pursuant  to 
Section  11  of  this  Amended  Agreement 
(through  exchange)  shall  be  the  greater  of 
the  foUoi  ring: 

12.A.  T»e  cost  to  Solano,  at  the  time  of  de- 
livery, of  transporting  the  water  to  be  ex- 
changed from  Barker  Slough  through  Phaise 
n  of  the  North  Bay  Aqueduct  to  the  Termi- 
nal Reseiiroir,  but  not  including  the  capital 
cost  com  wnent;  or 

12.B.  T  le  costs  of  water  and  the  costs  of 
transport  ing  Solano  Project  water  to  the 
Cordelia  Forebay,  including  without  exclud- 
ing othe  costs,  all  costs  being  charged  or 
collected  at  the  time  of  delivery  and  re- 
quired in  this  aggregate  to  be  paid  by  Solano 
users  for  the  costs  of  the  Solano  Project  allo- 
cated to  Solano  users  annually.  In  addition 
to  the  ai  nount  set  forth  in  Section  I2.A.  or 
I2.B.,  any  costs  payable  to  the  United  States 
for  the  lAke  Berryessa  water  exchanged  and 
delivere<l  to  Solano  by  Napa  in  exchange  for 
the  Nortfi  Bay  Aqueduct  water  shall  be  paid 
by  Napa. 

13.  Emergency  exchange  water.  Subject  to 
the  appn  val  of  the  Board,  if  required,  Solano 
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will  provide  vater  to  Napa  from  the  Solano 
Project  throigh  the  North  Bay  Interim 
Pumping  Plai  it  in  the  event  of  a  non-drought 
emergency,  scheduled  maintenance  of  the 
North  Bay  Aftueduct,  or  periodic  testing  of 
the  Interim  Ifiimping  Plant.  For  purposes  of 
this  Amend^  Agreement  an  emergency 
means  an  un^ticlpated  interruption  to  flow 
caused  by  physical  failures  or  Acts  of  Ood  or 
similar  catastrophes,  including  but  not  lim- 
ited to  the  I  following:  contamination  of 
ueduct  supply,  power  outage, 
e  to  the  transmission  facili- 
nlcal  failure  of  North  Bay  Aq- 
valves  or  the  like.  An  emer- 
t  include  a  reduction  in  water 
apa  due  to  drought,  failure  or 
for  any  reason  of 
d  sources  of  water  available 
emergency  exchange  provision 
shall  become  I  effective  upon  transfer  of  title 
to  the  Solano|  Project  to  Solano. 

13.A.  Solant>'s  obligation  to  provide  water 
pursuant  to  tjhis  Section  13  shall  be  limited, 
in  any  montlf,  to  Napa's  maximum  monthly 
n  Table  A  of  its  contract  for 
he  State  Water  Project,  and 
onger  than  the  emergency  con- 
nance  outage  or  pump  test,  or 
o  (2)  months,  whichever  period 
r.  The  amount  provided  under 
.11  be  reduced,  during  times  of 
e  same  percentage  as  the  per- 
centage of  aty  reductions  in  the  combined 
Solano  Project  and  State  Water  Project  sup- 
plies then  be  ng  imposed  upon  Solano  users. 
13.B.  The  water  delivered  from  the  Solano 
Project  unde*  this  Section  13  when  storage 
in  Lake  Benyessa  is  greater  than  one  mil- 
lion acre  fee;  shall  be  repaid  by  Napa  with 
exchange  wat  er  provided  pursuant  to  Section 
11  above,  or  J  ection  14,  within  one  year  from 
the  date  of  ci  issation  of  the  emergency,  test- 
ing, or  maint  inance.  If  water  is  not  available 
in  adequate  quantities  under  Section  11  or 
Section  14  di  ring  that  year,  then  the  water 
delivered  un(  ier  this  Section  13  shall  be  re- 
paid within  t  le  year  by  exchange  water  from 
Napa's  Norti  Bay  Aqueduct  entitlement. 
When  storagi  in  Lake  Berryessa  is  less  than 
one  millioii  acre  feet,  but  greater  than 
500,000  acre  f(  et,  Napa  shall  pay  to  Solano  for 
water  delivered  to  Napa  under  this  section 
the  full  cost  of  replacement  water  including 
the  cost  of  t.ny  necessary  additional  treat- 
ment. When  storage  in  Lake  Berryessa  is 
500,000  acre  fi  tet  or  less,  Solano  shall  have  no 
objection  to  provide  Napa  with  water  under 
this  Section   3. 

13.C.  As  us$d  in  this  Amended  Agreement, 
"Additional  cost  of  treatment"  means  the 
additional  cc  st  of  treating  North  Bay  Aque- 
duct water  a  x>ve  the  cost  of  treating  Solano 
Project  wate  r  in  the  treatment  plant  of  the 
city  exchanging  Solano  Project  water  for 
North  Bay  Aflueduct  water  to  make  possible 
the  exchange.  The  foregoing  cost  for  the 
coming  year]  shall  be  estimated  and  agreed 
upon  by  Solano  and  Napa,  prior  to  the  com- 
mencement of  each  year. 

14.  Additional  water.  Upon  transfer  of  title 
to  the  Solanp  Project  to  Solano,  Solano  will 
additionally  i  provide  to  Napa  uimn  request, 
up  to  2,000  acre  feet  of  water  per  year,  pro- 
vided that,  if  Solano  purchases  supplemental 
water  from  4  third  party  in  that  year,  Napa 
shall  purchase  a  like  amount  trom  that  same 
source.  If  Sdlano  forms  a  water  bank  pool, 
Solano  shall  have  the  option  of  requiring 
Napa  to  purchase  from  the  water  bank  pool 


to  meet  the 
The  amount 


requirements  of  this  section  14. 
Napa  is  required  to  purchase 


shall  not  exceed  the  greatest  amount  pur- 


chased trom 


the  water  pool  bank  by  any  sin- 
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gle  Solano  user  at  the  same  price  as  that 
charged  to  Napa.  The  amount  so  purchased 
by  Napa  shall  be  a  credit  to  Solano  against 
the  amount  requested  by  Napa  under  this 
section.  During  times  of  drought,  the  2,000 
acre  feet  shall  be  reduced  by  the  siune  per- 
centage as  the  total  percentage  of  any  reduc- 
tions in  the  combined  Solano  Project  and 
State  Water  Project  supplies  then  being  im- 
posed upon  Solano  users.  The  percentage  re- 
duction shall  be  applied  to  the  amount  re- 
quested by  Napa  under  this  section.  Napa,  as 
a  condition  of  receipt  of  this  additional 
water,  shall  provide  for  compliance  with  all 
applicable  legal  and  administrative  and  con- 
tractual requirements  necessary  to  the  deliv- 
ery of  this  water  to  Napa. 

14.B.  The  right  to  water  under  this  Section 
14  shall  automatically  terminate  on  January 
1,  2006,  or  sooner  if  all  of  the  following  occur; 
(i)  a  new  permanent  or  long-term  water  sup- 
ply becomes  available,  provided  said  water 
supply  will  be  utilized  by  Solano  and  Napa 
Counties;  (11)  Napa  County  is  entitled  to  re- 
ceive not  less  than  2,000  acre-feet  from  said 
source;  and  (ill)  the  cost  of  the  water  from 
said  water  supply  being  assessed  to  Napa  is 
comparable  to  the  cost  being  assessed  to  So- 
lano excluding  costs  which  are  incurred  to 
transport  or  pump  water  to  Napa  or  expand 
capacity  of  facilities  to  be  utilized  by  Napa 
and  similar  costs  which  arise  from  condi- 
tions which  are  imposed  due  to  Napa's  loca- 
tion on  the  facilities  necessary  to  deliver 
water  to  Napa. 

14.C.  The  right  to  water  under  this  Section 
is  subject  to  the  following  additional  condi- 
tions: 

14.C.(1)  Napa  agrees  to  participate  with  So- 
lano, and  possibly  other  counties,  in  studies 
to  Identify  sources  and  feasibility  of  poten- 
tial permanent  or  long-term  supplemental 
water  supplies.  Participation  includes  con- 
tributing financially  on  a  proportional  basis, 
at  the  same  time  as  Solano,  to  any  studies  or 
investigations  to  acquire  a  new  water  source. 
Napa's  contribution  shall  be  in  direct  propor- 
tion to  the  amount  of  water  it  requests  from 
new  sources.  Napa's  request  shall  not  be  less 
than  2,000  acre-feet  per  year. 

14.0.(2)  Once  permanent  or  long-term 
sources  of  water  have  been  identified,  Napa 
shall  agree  to  pay  its  proportionate  share  for 
financing  the  implementation  of  the  new 
source  as  long  as  the  cost  to  be  assessed  to 
Napa  is  comparable  to  the  cost  willing  to  be 
paid  by  Solano. 

14.0.(3)  The  failure  to  provide  for  compli- 
ance with  conditions  set  forth  In  Sections 
14.A.  and/or  14.B.  and/or  this  Section  4.0. 
shall  terminate  the  right  to  request  the  addi- 
tional water  provided  under  this  Section. 

14.D.  No  additional  water  under  this  Sec- 
tion 14  shall  be  made  available  until  water 
which  may  be  available  to  Napa  from  the 
North  Bay  Aqueduct  Table  A  Entitlement 
and  under  Section  11  is  used  flrst. 

15.  Charge  for  additional  water.  The  cost  to 
Napa  per  acre  foot  of  water  to  be  provided  to 
Napa  by  Solano  pursuant  to  Section  14  shall 
be  Solano's  then-current  cost  of  providing  an 
acre  foot  of  groundwater  extracted  within 
Solano  Irrigation  District  and  used  for  ex- 
change. That  cost  shall  be  determined  peri- 
odically by  a  study  conducted  initially  upon 
transfer  of  title  to  the  Solano  Project  to  So- 
lano, and  every  fifth  year  thereafter.  The 
study  shall  identify  an  appropriate  cost 
Index,  and  in  any  year  in  which  Napa  re- 
quests water  under  this  Section,  that  index 
shall  be  applied  to  the  last  previous  cost 
study  to  determine  Solano's  then-current 
cost  of  providing  groundwater.  The  compo- 
nents   of    the    Solano    Irrigation    District 


groundwater  cost  shall  include  but  not  be 
limited  to: 

15.A.  Power. 

15.B.  Capital  Cost. 

15.C.  The  cost  of  the  conversion  of  agricul- 
tural water  supply  to  municipal  and  indus- 
trial supply  under  applicable  Solano  con- 
tracts. 

15.D.  Operation  and  Maintenance. 

15.E.  SID  in  lieu  standby  charges. 

16.  Method  of  exchange.  Except  as  provided 
in  Section  13.  no  Solano  Project  water  shall 
be  delivered  directly  to  Napa  except  within 
the  Putah  Creek  Watershed.  In  order  to  pro- 
vide exchange  water  and  a  source  of  water  to 
meet  the  requirements  of  Sections  11.  12,  and 
14,  contemporaneously  with  the  execution  of 
this  Amended  Agreement  Solano  has  exe- 
cuted agreements  with  public  agencies  with- 
in Solano  County  to  provide  for  the  nec- 
essary water  supply  and  exchange  capability. 
No  water  shall  be  delivered  to  Napa  via  the 
Cordelia  Forebay  or  the  North  Bay  Interim 
Pumping  Plant  directly  from  the  Solano 
Project  but  only  by  exchange  except  in  the 
case  of  water  furnished  pursuant  to  Section 
13.  All  exchanges  shall  be  delivered  at  the 
Cordelia  Forebay.  To  make  the  exchanges 
and  deliveries  contemplated  by  Sections  11, 
12,  and  14,  it  may  be  necessary  to  obtain  the 
approval  of  the  California  Dep>artment  of 
Water  Resources  and  if  such  approval  should 
be  necessary,  Solano  and  Napa  shall  join  in 
seeking  approval,  provided  that.  Napa  shall 
pay  all  costs. 

17.  Requests  for  water.  Requests  for  water 
pursuant  to  this  Amended  Agreement  shall 
be  made  by  the  Engineer  for  the  Napa  Coun- 
ty Flood  Control  and  Water  Conservation 
District.  Such  requests  shall  be  consistent  in 
format  with  and  submitted  concurrently 
with  the  annual  schedules  for  NBA  and  So- 
lano Project  Water. 

18.  Legislation.  Napa  shall  not  oppose 
adoption  or  enactment  of  H.R.  429  or  H.R. 
2058  as  introduced  or  similar  successor  legis- 
lation: provided  that  the  language  of  Section 
276(b)  which  is  found  in  Title  XXVn  (Solano 
Project  Transfer  and  Putah  Creek  Improve- 
ment) of  H.R.  429  and  the  similar  language  of 
H.R.  2058  are  not  materially  changed. 

19.  Arbitration  of  Disputes: 

19.A.  Any  dispute  or  claim  in  law  or  equity 
arising  out  of  this  Amended  Agreement  or 
any  resulting  transaction  shall  be  decided  by 
neutral  binding  arbitration  in  accordance 
with  the  rules  of  the  American  Arbitration 
Association,  and  not  by  court  action  except 
as  provided  by  California  law  for  judicial  re- 
view of  arbitration  proceedings.  Judgment 
upon  the  award  rendered  by  the  arbitrator(s) 
may  be  entered  in  any  court  having  jurisdic- 
tion thereof.  The  parties  shall  have  the  right 
to  discovery  in  accordance  with  Code  of  Civil 
Procedure  Section  1283.05.  Any  party  may  re- 
quest arbitration  of  any  dispute  arising 
under  this  Agreement.  A  request  shall  be 
made  by  the  party  requesting  arbitration  to 
the  other  parties. 

19.B.  It  is  the  intention  of  the  parties  that 
the  powers  of  the  arbitrator  shall  be  as  broad 
as  required  to  define  and  implement  the  in- 
tention of  the  parties  to  this  Amended 
Agreement.  In  that  regard,  the  parties  ac- 
knowledge that  the  arbitrators  powers  shall 
include,  but  not  be  limited  to: 

19.B.1.  Interpretation  of  provisions  of  the 
Amended  Agreement  in  accordance  with  the 
intention  of  the  parties. 

19.B.2.  Imposition  of  further  agreements  of 
the  parties  to  accomplish  the  ends  addressed 
in  this  Amended  Agreement. 

19.0.  Appointment  of  Arbitrator.  Because 
of  the  broad  Implementing  powers  granted 
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the  arbitrator  by  this  Section,  the  parties 
agree  it  is  important  that  an  experienced  in- 
dividual agreed  to  by  the  parties  be  ap- 
pointed as  arbitrator.  The  parties  shall  agree 
on  an  sirbltrator.  Should  the  parties  be  un- 
able to  agree  within  thirty  (30)  days  of  first 
attempting  to  do  so,  any  of  the  parties  may 
request  that  an  arbitrator  be  appointed  by 
the  American  Arbitration  Association.  Any 
arbitrator  selected  shall  be  a  registered  Civil 
Engineer  or  attorney  with  a  minimum  of  fif- 
teen years  experience  and  shall  have  State- 
wide stature  in  the  field  of  water  resources. 
The  cost  for  the  arbitration.  Including  rea- 
sonable professional  and  clerical  fees  shall  be 
borne  equally  by  Nafta  and  Solano  except  as 
provided  in  Section  24. 

19.D.  By  initialing  this  arbitration  provi- 
sion, you  are  agreeing  to  neutral  binding  ar- 
bitration of  all  disputes  regarding  this 
amended  agreement.  You  are  giving  up  your 
right  to  a  jury  or  court  trial  concerning 
those  disputes.  Your  judicial  rights  to  dis- 
covery and  appeal  are  also  affected.  Your 
agreement  to  this  arbitration  provision  is 
voluntary. 


Initials 


Initials 


Initials 


Initials 


Initials 


Initials 


20.  Time.  Time  is  of  the  essence  in  the  per- 
formance of  this  Amended  Agreement  and  of 
every  term  thereof. 

21.  Amended  agreement  complete.  This 
Amended  Agreement  is  full  and  entire  and 
may  not  be  altered  except  by  a  writing  exe- 
cuted by  the  Parties  hereto.  The  Parties 
agree  that  there  are  no  warranties,  either  ex- 
press or  implied,  no  covenants  or  promises  or 
expectations  other  than  those  contained 
within  and  set  forth  in  writing  in  this 
Amended  Agreement,  and  that  this  Amended 
Agreement  is  whole  and  entire. 

22.  Waiver.  The  waiver  of  f^lure  to  declare 
a  breach  as  a  result  of  the  violation  of  any 
term  or  this  Amended  Agreement  shall  not 
constitute  a  waiver  of  that  term  or  condition 
and  shall  not  provide  the  basis  for  a  claim  of 
estoppel,  forgiveness  or  waiver  by  any  party 
to  that  term  or  condition. 

23.  Interest.  If  any  amounts  owed  under  the 
terms  of  this  Amended  Agreement  shall  not 
be  paid  within  30  days  of  the  date  due  as  pro- 
vided herein,  such  amounts  shall  earn  inter- 
est at  the  highest  legally  permissible  inter- 
est rate  for  the  party  owing  the  funds  for  the 
periods  that  those  amounts  are  owed  and  un- 
paid. 

24.  Attorney's  fees.  If  it  shall  be  necessary 
for  any  party  hereto  to  commence  legal  ac- 
tion or  arbitration  to  enforce  the  terms  and 
provisions  of  this  Amended  Agreement,  the 
prevailing  party  shall  be  entitled  to  reason- 
able attorneys  fees,  expenses,  and  cost  in- 
curred. The  expenses  and  costs  incurred  shall 
include,  without  limitation  to  other  reason- 
able types  of  outlay  directly  caused  by  or 
reasonably  required  by  the  litigation  or  dis- 
pute, the  costs  of  any  experts  employed  in  ei- 
ther the  preparation  or  presentation  of  any 
evidence  in  such  proceedings  Incurred  in  pre- 
paring for  or  participating  in  such  litigation. 

25.  Captions.  The  Section  captions  in  this 
Amended  Agreement  &re  for  convenience 
only  and  shall  not  be  used  in  construing  the 
Amended  Agreement. 

26.  Execution  by  counterpart.  The  parties 
agree  that  this  Amended  Agreement  may  be 
executed  in  counteriwrt  and  that  upon  exe- 
cution, each  party  shall  deliver  one  original 
of  Its  executed  Amended  Agreement  to  each 
of  the  other  parties  hereto. 
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In  witness  thereof,  this  Amended  Agree- 
ment is  executed  hereof  with  full  legal  au- 
thority on  this day  of ,  1991. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr. 
Barrett]. 

Mr.  BARRETT.  Mr.  Chairman,  I  sim- 
ply rise  in  support  of  the  bill. 

I  congratulate  the  authors  for  mov- 
ing the  bill  through  the  process  so  ex- 
peditiously. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, the  Reclamation  Projects  Authorization 
arxj  Adjustment  Act  that  we  are  considering 
today  includes  authorization  for  two  projects 
that  are  extremely  important  to  South  Dakota: 

The  proposed  Lake  Andes-Wagner  unit 
woukj  serve  45,000  acres  while  the  Marty  II 
unit  woukj  irrigate  3,000  acres  of  Indian- 
owned  land.  This  project  represents  a  chance 
to  stabilize  our  rural  economy  by  ensuring  sta- 
t)le  crop  production.  South  Dakota  is  in  its 
fourth  year  of  drought,  and  this  lack  of  water 
threatens  the  livelihood  of  our  family  farmers. 
Irrigation  woukJ  help  to  statMlize  production 
and  lead  to  new  economic  devek}pment. 

Economic  development  would  be  partKulsirfy 
wekx)med  on  the  Marty  II  portion  of  this 
project.  The  Marty  II  unit  woukj  be  operated 
by  the  Yankton  Sk}ux  Tribe,  which  has  an  un- 
emptoyment  rate  of  nearly  90  percent.  While 
irrigation  developn>ent  woukJ  by  no  means 
fully  address  this  problem,  it  would  certainly 
be  a  positive  step  in  the  right  direction. 

This  year's  Lake  Andes-Wagner/Marty  II  au- 
thorizing language  includes  a  comprehensive 
selenium  denrK)nstration  project  with  national 
applk:atk>n.  The  research  into  selenium  woukJ 
have  benefits  far  beyond  the  tx>rders  of  South 
Dakota  by  offering  important  information  on 
the  mitigation  of  selenium.  Furthernwre,  corv 
structkxi  of  ttie  full  irrigation  project  will  not  go 
forward  until  Vt\e  study  Is  complete  arxJ  it  denv 
onstrates  that  irrigation  can  take  place  wtttiout 
adverse  environmental  impacts. 

The  Lake  Andes- Wagner/Marty  II  units 
woukJ  greatly  benefit  South  Dakota's  econ- 
omy. Ttie  project  sponsors  have  carefully  lis- 
tened to  all  the  suggestions  and  criticisms  re- 
garding the  project,  arxl  I  commend  their  ef- 
forts to  substantially  address  these  issues. 
This  is  a  good  project,  and  I  look  forward  to 
autfiorizir^  it. 

Meanwhile,  the  mkl-Dakota  rural  water  sup- 
ply project  woukJ  deliver  good  quality  drinking 
water  to  approximately  30,000  South  Dako- 
tans  who  currently  subsist  on  water  that  ex- 
ceeds safe  drinking  water  standards  in  a  k)ng 
list  of  minerals,  bacteria,  and  ottier  elements. 
It  makes  no  sense  to  me  that  we  allow  people 
in  our  Natk>n  to  drink  water  of  such  exceed- 
ingly poor  quality  ttiat  it  poses  a  potential 
health  risk  to  the  general  public.  As  a  strong 
advocate  of  an  expanded  Federal  role  in  mral 
drinking  water  delivery,  I  will  continue  to  nriove 
fonward  with  this  type  of  development,  and  I 
am  hopeful  the  administration  will  follow  suit 
arxJ  beigin  to  play  a  leading  role  on  this  issue. 
We  need  to  invest  in  our  Nation's  basic  infra- 
structure, and  the  needs  doni  get  any  nwre 
basic  ttian  that  for  a  reliable  supply  of  safe, 
clean  drinking  water. 

In  additk>n  to  the  puWk:  health  threat  from 
water  of  such  poor  quality,  this  water  has  a  di- 
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rect  impict  on  the  local  ecorwmy.  A  steady 
supply  at  clean  water  would  be  a  welcome 
benefit  Xt  area  livestock  as  well  as  to  civic 
leaders  trying  to  lure  new  txjsinesses  to  their 
area.      j 

In  addpion  to  the  drinking  water  aspects  of 
this  proposal,  the  project  sponsors  have  devel- 
oped a  unique  wetland  enhancement  compo- 
nent, whch  has  great  potential  to  improve  ex- 
isting wetlands  and  create  new  wetlands.  As 
you  all  kfiow,  the  prairie  pothole  region  of  the 
Great  Plains,  including  this  portion  of  South 
Dakota,  clays  an  integral  role  in  the  central 
flyway.  Triese  wetlands  have  provided  vitally 
important  habitat  for  numerous  species  of  wa- 
terfowl, ab  well  as  ott>er  birds  and  animals,  for 
centurie^  and  the  wetlands  trust  component 
of  this  prpject  woukJ  tremendously  benefit  wet- 
lands and  wildlife  in  the  region. 

Water  is  the  lifeblood  for  development  in  the 
West,  arid  both  of  Vhese  projects  demonstrate 
the  useful  purposes  of  soundly  developed 
water  resources.  These  projects  have  strong 
local  an<^  State  support  as  well  as  the  united 
efforts  ofl  the  congressional  delegation.  These 
projects  are  important  to  South  Dakota,  and  I 
will  contii  lue  to  worV  to  move  them  fonvard. 

Mr.  F/ZIO.  Mr.  Chairman,  I  rise  in  strong 
support  <if  tfie  bill,  H.R.  429,  the  Reclamation 
Projects  ^utix}rization  and  Adjustment  Act  of 
1991. 

I  thanlj  the  chairman  of  the  committee,  ttie 
gentlemai  from  California  [Mr.  Miller]  and  his 
staff  for  fieir  hard  work  to  formulate  a  fair  and 
balanced  bill. 

The  pibvisions  of  the  bill  relating  to  the  re- 
form of  reclamation  law,  in  partk;ular,  rep- 
resent sifanificant  progress  when  compared  to 
the  proposals  considered  by  the  House  last 
year.  Th^  bill  before  the  House  today  will  put 
a  stop  i}  reclamation  abuses  while  at  the 
same  time  protecting  legitimate,  normal  farm 
operations  throughout  the  West. 

I  also  thank  the  chairman  of  the  committee 
for  his  assistance  with  two  items  of  critical  inv 
portanceito  my  district:  title  XXVII  of  the  bill, 
which  prpvkles  for  ttie  transfer  of  the  Solano 
project  f^om  Federal  to  kxal  control  and  the 
enhancetient  of  Putah  Creek,  and  the  provi- 
sion of  tne  bill  authorizing  the  expansion  of  the 
Tetiama  Colusa  Canal  service  area  to  irKlude 
Yolo,  Sqlano,  and  Napa  Counties.  Both  of 
these  msasures  will  help  provide  a  nxire  se- 
cure water  supply  for  Yolo  and  Solano  Coun- 
ties in  tht  future. 

Again,  IMr.  Chairman,  I  rise  in  strong  support 
of  the  bill  and  urge  its  adoption. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I  rise  in 
support  of  title  XI  of  H.R.  429.  a  title  which  I 
authoredalong  with  my  colleague.  Duncan 
Hunter.  (This  section  provides  for  a  salinity  re- 
duction rtBsearch  project  at  the  Salton  Sea  of 
California. 

As  drought  conditions  have  iritenslfied 
throughoiJt  California,  a  new  emphasis  upon 
water  conservation  has  heightened  the  interest 
In  purifying  the  Salton  Sea.  Eariier  this  year. 
kx:al  sponsors  who  make  up  a  group  known 
as  ttie  Salton  Sea  Task  Force,  examined  sev- 
eral different  desalination  mettiods  that  might 
be  of  us^  at  the  Salton  Sea.  A  few  of  these 
options  include  a  possible  outflow  channel  to 
the  ocean,  a  system  of  levies  and  dykes  or  a 
solar  pond  evaporation  technkjue. 

Includ«d  in  the  bill  as  reported  out  of  com- 
mittee ia  a  minor  addition  to  ttie  Salton  Sea 
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authorization  which  will  allow  for  research  on 
several  different  technologies.  This  new  larv 
guage  will  allow  the  Bureau  of  Reclamation 
added  flexibiity  in  testing  ottier  methods  of  de- 
salination. I  l^ank  Chairman  Miller  and  rank- 
ing member  Jim  Hansen  for  their  support  and 
help  in  securing  this  title. 

Environmental  groups  such  as  the  National 
Audutxin  So<iiety  have  joined  local  sponsors  In 
endorsing  this  research  project.  It  is  my  under- 
standing that  the  U.S.  Bureau  of  Reclamation 
is  also  agreeable  to  investigating  alternative 
methods  of  desalination  at  the  Salton  Sea. 

Mr.  Chairrnan.  I  view  Uie  Salton  Sea  portion 
of  this  bill  as  a  sure  win/win  situation  for  ev- 
eryone. Ttie  environmental  health  of  the  area 
will  be  imprc^ved.  benefiting  important  animal 
and  plant  species  which  rely  upon  the  wikjiife 
refuge  at  thei  sea.  The  recreational  activities  at 
the  Salton  Sba  will  also  be  revived,  resulting 
in  economic  gain  to  the  surrounding  commu- 
nity. Finally,  the  desalination  technologies 
studied  by  ttie  Bureau  of  Reclamation  will  pro- 
vkJe  important  Federal  benefits  to  other  arid 
regions  of  th*  United  States  and  other  nations. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
back  the  Iw  ilance  of  my  time. 

Mr.  MIL1>ER  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHA  [RMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nati  re  of  a  substitute  consisting 
of  the  text  of  H.R.  2684  shall  be  consid- 
ered by  tit  es  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  title 
is  consider  id  as  read. 

The  Cler;  c  will  designate  section  1. 

Mr.  MEU  .ER  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  poll  I. 

The  CH/JRMAN.  Is  there  objection 
to  the  reqiest  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  amendment  in  the  na- 
ture of  a  si  bstitute  is  as  follows: 
H.R.  2684 

Be  it  enacU'.d  by  the  Senate  and  Hotise  of  Rep- 
resentatives ( /  the  United  States  of  America  in 
Congress  ass(  mbled, 

SECTION  1.  SI  lORT  TfTLE. 

This  Act  n  lay  be  cited  as  the  "Reclamation 
Projects  Au  ;horization  and  Adjustment  Act 
of  1991". 

SEC.  2.  DEFIN  [TION  OF  SECRETARY. 

For  the  jurposes  of  this  Act,  the  term 
"Secretary"  means  the  Secretary  of  the  In- 
terior. 

"nTLE  1  -BUFFALO  BILL  DAM  AND 
RESERVOIR,  WYOMING 

SEC.  101.  ADDITIONAL  AUTHORIZATICm  OF  AP- 
PROPRIATIONS FOR  BUFFALO  BILL 
CAM  AND  RESERVOIR.  SHOSHONE 
F  ROJECT,  PICK-SLOAN  MISSOURI 
BASIN  PROGRAM. 

Title  I  of  public  Law  97-293  (96  Stat.  1261) 
is  amended  i  s  follows: 

(1)  In  the  i  econd  sentence  of  section  101,  by 
striking  "n  placing-  the  existing  Shoshone 
Powerplant,  '  and  inserting  "constructing 
power  geneiiting  facilities  with  a  total  in- 
stalled capa  ;ity  of  25.5  megawatts,". 
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(2)  In  section  102— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"RECREATIONAL  FACIUTIES,  CONSERVATION, 
AND  FISH  AND  WILDUFE"; 

and 

(B)  by  adding  at  the  end  the  following: 
"The  construction  of  recreational  facilities 
In  excess  of  the  amount  required  to  replace 
or  relocate  existing  facilities  is  authorized, 
and  the  costs  of  such  construction  shall  be 
borne  equally  by  the  United  States  and  the 
State  of  Wyoming  pursuant  to  the  Federal 
Water  Project  Recreation  Act.". 

(3)  In  section  106(a)— 

(A)  by  striking  "for  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir  modifica- 
tions the  sum  of  $106,700,000  (October  1962 
price  levels)"  and  inserting  "for  the  Federal 
share  of  the  construction  of  the  Buffalo  Bill 
Dam  and  Reservoir  modiflcations  and  rec- 
reational facilities  the  sum  of  $80,000,000  (Oc- 
tober 1988  price  levels)";  and 

(B)  by  striking  "modifications"  and  all 
that  follows  and  inserting  "modifications.". 

TITLE  n— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 

SEC.  20a  SHORT  TITLE  FOR  TITLES  II-Vl;  TABLE 
OF  CONTENTS  FOR  TITLES  D-VI; 
AND  DEFINITIONS  FOR  TITLES  Il-VI. 

(a)  Short  Title.— Titles  n  through  VI  of 
this  Act  may  be  cited  as  the  "Central  Utah 
Project  Completion  Act". 

(b)  Table  of  Contents.- The  table  of  con- 
tents for  titles  n  through  V  of  this  Act  is  as 
follows: 

TITLE  n— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 

Sec.  201.  Authorization  of  additional 
amounts  for  the  Colorado  River 
Storage  Project. 

Sec.  202.  Bonneville  Unit  water  develop- 
ment. 

Sec.  203.  Uinta  Basin  replacement  project. 

Sec.  204.  Non-Federal  contribution. 

Sec.  205.  Definite  Plan  Report  and  environ- 
mental compliance. 

Sec.  206.  Local  development  in  lieu  of  irriga- 
tion and  drainage. 

Sec.  207.  Water  management  improvement. 

Sec.  208.  Limitation  on  hydropower  oper- 
ations. 

Sec.  209.  Operating  agreements. 

Sec.  210.  Jordan  Aqueduct  prepayment. 

Sec.  211.  Audit  of  Central  Utah  Project  cost 
allocations. 

Sec.  212.  Surplus  crops. 

TITLE  m— FISH,  WILDUFE,  AND  RECRE- 
ATION MITIGATION  AND  CONSERVA- 
TION 


Sec.  301.  Utah  Reclamation  Mitigation  and 
Conservation  Commission. 

Sec.  302.  Increased  Central  Utah  Project 
water  capability. 

Sec.  303.  Central  Utah  Project  stream  flows. 

Sec.  304.  Pish,  wildlife,  and  recreation 
projects  identifled  or  projwsed 
in  the  1968  Definite  Plan  Report 
for  the  Central  Utah  Project. 

Sec.  305.  Wildlife  lands  and  improvements. 

Sec.  306.  Wetlands  acquisition,  rehabilita- 
tion, and  enhancement. 

Sec.  307.  Fisheries  acquisition,  rehabilita- 
tion, and  enhancement. 

Sec.  308.  Stabilization  of  high  mountain 
lakes  in  the  Uinta  mountains. 

Sec.  309.  Stream  access  and  riparian  habitat 
development. 

Sec.  310.  Section  8  expenses. 

Sec.  311.  Jordan  and  Prove  River  Parkways 
and  natural  areas. 

Sec.  312.  Recreation. 

Sec.  313.  Fish  and  wildlife  features  in  the 
Colorado  River  Storage  Project. 


Sec.  314.  Concurrent   mitigation    appropria- 
tions. 
Sec.  315.  Fish,  wildlife,  and  recreation  miti- 
gation schedule. 
TITLE  IV— UTAH  RECLAMATION  MITIGA- 
TION AND  CONSERVATION  ACCOtTNT 
Sec.  401.  Findings,    purpose,    operation   and 

administration. 
Sec.  402.  Utah  Reclamation  Mitigation  and 
Conservation  Account. 
TITLE  V— UTE  INDIAN  RIGHTS 
SETTLEMENT 
Sec.  501.  Findings  and  purpose. 
Sec.  502.  Provision  for  pajrment  to  the  Ute 

Indian  Tribe. 
Sec.  503.  Tribal  use  of  water. 
Sec.  504.  Tribal  farming  operations. 
Sec.  505.  Reservoir,    stream,    habitat,    and 
road    Improvements    with    re- 
spect to  the  Ute  Indian  Res- 
ervation. 
Sec.  506.  Tribal  development  funds. 
Sec.  507.  Waiver  of  claims. 
TITLE    VI— ENDANGERED    SPECIES    ACT 
AND  NATIONAL  ENAORONMENTAL  POL- 
ICY ACT 

(c)  DEFwrnoNS.— For  the  purposes  of  titles 
n-VI  of  this  Act: 

(1)  The  term  "Bureau"  means  the  Bureau 
of  Reclamation  of  the  Department  of  the  In- 
terior. 

(2)  The  term  "Commission"  means  the 
Utah  Reclamation  Mitigation  and  Conserva- 
tion Commission  established  by  section  301 
of  this  Act. 

(3)  The  term  "conservation  measure(s)" 
means  actions  taken  to  improve  the  effi- 
ciency of  the  storage,  conveyance,  distribu- 
tion, or  use  of  water,  exclusive  of  dams,  res- 
ervoirs, or  wells. 

(4)  The  term  "1988  Definite  Plan  Report" 
means  the  May  1988  Draft  Supplement  to  the 
Definite  Plan  Report  for  the  Bonneville  Unit 
of  the  Central  Utah  Project. 

(5)  The  term  "District"  means  the  Central 
Utah  Water  Conservancy  District. 

(6)  The  term  "ilsh  and  wildlife  resources" 
means  all  birds,  fishes,  mammals,  and  all 
other  classes  of  wild  animals  and  all  types  of 
habitat  upon  which  such  fish  and  wildlife  de- 
pend. 

(7)  The  term  "Interagency  Biological  As- 
sessment Team"  means  the  team  comprised 
of  representatives  from  the  United  States 
Fish  and  Wildlife  Service,  the  United  States 
Forest  Service,  the  Bureau  of  Reclamation, 
the  Utah  Division  of  Wildlife  Resources,  and 
the  District. 

(8)  The  term  "administrative  exjienses",  as 
used  in  section  301(1)  of  this  Act,  means  all 
expenses  necessary  for  the  Commission  to 
administer  its  duties  other  than  the  cost  of 
the  contracts  or  other  transactions  provided 
for  in  section  301(f)(3)  for  the  implementa- 
tion by  public  natural  resource  management 
agencies  of  the  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act. 
Such  administrative  expenses  include  but 
are  not  limited  to  the  costs  associated  with 
the  Commission's  planning,  reporting,  and 
public  involvement  activities,  as  well  as  the 
salaries,  travel  expenses,  office  equipment, 
and  other  such  general  administrative  ex- 
penses authorized  in  this  Act. 

(9)  The  term  "petltioner(s)"  means  any 
person  or  entity  that  petitions  the  District 
for  an  allotment  of  water  pursuant  to  the 
Utah  Water  Conservancy  Act,  Utah  Code 
Ann.  Sec.  17A-2-1401  et  seq. 

(10)  The  term  "project"  means  the  Central 
Utah  Project. 

(11)  The  term  "public  involvement"  means 
to  request  comments  on  the  scope  of  and. 


subsequently,  on  drafts  of  proposed  actions 
or  plans,  affirmatively  soliciting  comments, 
in  writing  or  at  public  hearings,  from  those 
persons,  agencies,  or  organizations  who  may 
be  interested  or  affected. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(13)  The  term  "section  8"  means  section  8 
of  the  Act  of  April  11,  1956  (70  Stat.  110;  43 
U.S.C.  620g). 

(14)  The  term  "State"  means  the  State  of 
Utah,  its  political  subdivisions,  or  its  des- 
ignee. 

(15)  The  term  "Stream  Flow  Agreement" 
means  the  agreement  entered  into  by  the 
United  States  through  the  Secretary  of  the 
Interior,  the  State  of  Utah,  and  the  Central 
Utah  Water  Conservancy  District,  dated  Feb- 
ruary 27,  1980,  as  modified  by  the  amendment 
to  such  agreement,  dated  September  13,  1990. 

SEC  ML  AUTHCmiZATION  Ot  ADDITIONAL 
AMOUNTS  FOR  THE  COlXHtADO 
RIVER  STORAGE  PROJECT. 

(a)(1)  Increase  in  CRSP  Authorization.— 
In  order  to  provide  for  the  completion  of  the 
Central  Utah  Project  and  other  features  de- 
scribed In  this  Act,  the  amount  which  sec- 
tion 12  of  the  Act  of  April  11,  1956  (70  Stat. 
110;  43  U.S.C.  620k),  authorizes  to  be  appro- 
priated, which  was  increased  by  the  Act  of 
August  10,  1972  (86  Stat.  525;  43  U.S.C.  620k 
note),  and  the  Act  of  October  31,  1988  (102 
Stat.  2826),  is  hereby  further  increased  by 
$922,456,000  plus  or  minus  such  amounts,  if 
any,  as  may  be  required  by  reason  of  changes 
in  construction  costs  as  Indicated  by  engi- 
neering cost  indexes  applicable  to  the  type  of 
construction    involved:    Provided,    however. 
That  of  the  amounts  authorized  to  be  appro- 
priated by  this  section,  the  Secretary  is  not 
authorized  to  obligate  or  expend  amounts  in 
excess  of  $214,352,000  for  the  features  identi- 
fled in  table  2  of  the  report  accompanying 
the  bill  H.R.  429.  This  additional  sum  shall 
be  available  solely  for  design,  engineering, 
and  construction  of  the  facilities  identified 
in  title  n  of  this  Act  and  for  the  planning 
and  implementation  of  the  flsh  and  wildlife 
and  recreation  mitigation  and  conservation 
projects  and  studies  authorized  in  titles  HI 
and  IV  of  this  Act,  and  for  the  Ute  Indian 
Settlement  authorized  in  title  V  of  this  Act. 
(2)   AppucATioN    OF   Inspector   General 
Recommendations.— Notwithstanding       any 
other  provision  of  law  to  the  contrary,  the 
Secretary    shall    implement    all    the    rec- 
ommendations contained  in  the  report  enti- 
tled "Review  of  the  Financial  Management 
of  the  Colorado  River  Storage  Project,  Bu- 
reau of  Reclamation  (Report  No.  88-45,  Feb- 
ruary. 1988)",  prepared  by  the  Inspector  Gen- 
eral of  the  Department  of  the  Interior,  with 
respect  to  the  funds  authorized  to  be  appro- 
priated in  this  section. 

(b)  Utah  Reclamation  Projects  and  Fea- 
tures Not  to  be  Funded.— Notwithstanding 
the  Act  of  April  11.  1956  (70  Stat.  110;  43 
U.S.C.  105).  the  Act  of  August  10,  1972  (86 
Stat.  525;  43  U.S.C.  620k  note),  the  Act  of  Oc- 
tober 19,  1980  (94  Stat.  2239;  43  U.S.C.  620),  and 
the  Act  of  October  31,  1988  (102  Stat.  2826), 
funds  may  not  be  made  available,  obligated, 
or  expended  for  the  following  Utah  reclama- 
tion projects  and  features: 

(1)  Fish  and  wildlife  features: 

(A)  The  dam  in  Bjorkman  Hollow; 

(B)  The  Deep  Creek  pumping  plant; 

(C)  The  North  Fork  pumping  plant; 

(2)  Water  development  projects  and  fea- 
tures: 

(A)  Mosida  pumping  plant,  canals,  and 
laterals; 

(B)  Draining  of  Benjamin  Slough; 

(C)  Diking  of  Goshen  or  Provo  Bays  in 
Utah  Lake; 
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(D)  Ute  Indian  Unit; 

(E)  Leland  Bench  development;  and 

(F)  All  features  of  the  Bonneville  Unit, 
Central  Utah  Project  not  proposed  and  de- 
scribed in  the  1968  Definite  Plan  Report. 
Counties  in  which  the  projects  and  features 
described  in  this  subsection  were  proposed  to 
be  located  may  participate  in  the  local  de- 
velopment projects  provided  for  in  section 

ao6. 

(c)  Termination  of  Authorization  of  Ap- 
propriations.— Notwithstanding  any  provi- 
sion of  the  Act  of  April  11,  1956  (70  Stat.  110; 
43  U.S.C.  620k).  the  Act  of  September  2,  1964 
(78  Stat.  852),  the  Act  of  September  30,  1968 
(82  Stat.  885),  the  Act  of  Augrust  10,  1972  (86 
Stat.  525;  43  U.S.C.  620k  note),  and  the  Act  of 
October  31.  1988  (102  Stat.  2826)  to  the  con- 
trary, the  authorization  of  appropriations 
for  construction  of  any  Colorado  River  Stor- 
age Project  participating  project  located  in 
the  State  of  Utah  shall  terminate  Ave  years 
after  the  date  of  enactment  of  this  Act  un- 
less: (1)  the  Secretary  executes  a  cost-shar- 
ing agreement  with  non-Federal  entities  for 
construction  of  such  project,  and  (2)  the  Sec- 
retary has  requested  construction  funds  for 
such  project. 

(d)  Use  of  Appropriated  Fijnds.— Funds 
authorized  pursuant  to  this  Act  shall  be  ap- 
propriated to  the  Secretary  and  such  appro- 
priations shall  be  made  available  in  their  en- 
tirety to  non-Federal  interests  as  provided 
for  pursuant  to  the  provisions  of  this  Act. 

(e)  Status  of  Participating  Projects.— 
The  Secretary.  In  consultation  with  the  Sec- 
retary of  Energy  and  the  Governors  of  the 
Upper  Colorado  River  Basin  States,  is  di- 
rected to  report  to  Congress  not  later  than 
Atvil  15.  1992.  on  the  status  of  Colorado  River 
Storage  Project  participating  projects  for 
which  construction  has  not  begun  as  of  Octo- 
ber 15.  1990.  The  report  of  the  Secretary  shall 
Include,  but  not  be  limited  to.  the  following 
information: 

(1)  a  description  of  each  project,  its  legrisla- 
tlve  history,  and  history  of  environmental 
compliance; 

(2)  an  analysis  of  the  economic  costs  and 
benefits  of  each  participating  project; 

(3)  a  recommendation  as  to  whether  the 
authorization  of  appropriations  for  that 
project  be  amended,  be  terminated,  or  should 
remain  unchanged,  along  with  the  reasons 
supporting  each  recommendation. 

SEC.   Mtt.  BONNKVILLE  UNIT  WATER  DEVELOP- 
MENT. 

(a)  Of  the  amounts  authorized  to  be  appro- 
priated in  section  201.  the  following  amounts 
shall  be  available  only  for  the  following  fea- 
tures of  the  Bonneville  Unit  of  the  Central 
Utah  Project: 

(1)  Irrigation  and  drainage  system.— (A) 
JISO.000.000  for  the  construction  of  an  en- 
closed pipeline  primary  water  conveyance 
system  from  Spanish  Fork  Canyon  to  Sevier 
Bridge  Reservoir  for  the  purpose  of  supplying 
new  and  supplemental  irrigation  water  sup- 
plies to  Utah,  Juab,  Millard,  Sanpete,  Sevier. 
Garfield,  and  Piute  Counties.  Construction  of 
the  facilities  specified  In  the  previous  sen- 
tence shall  be  undertaken  by  the  District  as 
specified  in  subparagraph  (D)  of  this  para- 
graph. No  funds  are  authorized  to  be  appro- 
priated for  construction  of  the  facilities 
Identified  in  this  paragraph,  except  as  pro- 
vided for  in  subparagraph  (D)  of  this  para- 
graph. 

(B)  The  authorization  to  construct  the  fea- 
tures provided  for  in  subparagraph  (A)  shall 
expire  If  no  funds  to  construct  such  features 
have  been  obligated  or  expended  by  the  Sec- 
retary in  accordance  with  this  Act,  unless 
the  Secretary  determines  the  District  has 


compile  t  with  sections  202,  204,  and  205.  with- 
in five  3  ears  trom  the  date  of  its  enactment, 
or  such  onger  time  as  necessitated  for — 

(1)  coi  npletion,  after  the  exercise  of  due 
dillgenc !,  of  compliance  measures  outlined 
in  a  bio]  sglcal  opinion  issued  pursuant  to  the 
Endang^ed  Species  Act  (16  U.S.C.  1533  et 
any  species  that  is  or  may  be  listed 
threatened  or  endangered  under  such  Act: 
however.  That  such  extension  of 
the  expiration  of  authorization  shall 
twelve  months  beyond  the  flve- 
pe^iod  provided  in  subparagraph  (B)  of 
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review  of  a  completed  final  en- 
impact  statement  for  such  fea- 
such  review  is  initiated  by  parties 
the  District,  the  State,  or  petl- 
project  water;  or 
ludicial  challenge  of  the  Secretary's 
»  make  a  determination  of  compll- 
un(  er  this  subparagraph:  Provided,  how- 
Th  it  in  the  event  that  construction  is 
initiated  on  the  features  provided  for  in 
(A).   $125,000,000  shall   remain 
pursuant  to  the  provisions  of  this 
to  subparagraph  (A)  for  the 
of  alternate  features  to  deliver 
water  to  lands  in  the  Utah  Lake 
basin,    exclusive   of   the    features 
in  section  201(b). 

RE|iUIREMENT  FOR  BINDING  CONTRACTS.— 
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lieu  of  construction  by   the   Sec- 
;he  Central   Utah  Project  and  fea- 
sipclfied  in  section  202(a)(1)  shall  be 
by  the  District  under  the  pro- 
gitdelines  authorized  by  Drainage  Fa- 
ind  Minor  Construction  Act  (Act  of 
1956.  70  Stat.  274;  43  U.S.C.  505).  Any 
shall  be  operated,  maintained, 
repAlred  by  the  District  in  accordance 
repayment  contracts  and  operation  and 
agreements    entered    into    be- 
Secretary  and  the  District.  The 
^tates  shall  not  be  liable  for  damages 
from  the  design,  construction,  op- 
maintenance,  and  replacement  by 
DistHct  of  the  features  specifled  in  sec- 
202(  0(1). 

C(  NJUNCTIVE  USE  OF  SURFACE  AND 

WATER.— J10,000,000  for  a  feasibility 
development,  with  public  involve- 
the  Utah  Division   of  Water  Re- 
•f  systems  to  allow  ground  water  re- 
management,   and   the  conjunctive 
s  irface  water  resources  with  ground 
resources  in  Salt  Lake.  Utah.  Davis, 
and  Weber  Counties,  Utah. 

COUNTY     WATER     EFFICIENCY 

—(A)  $500,000  for  the  District  to  con- 

hin  two  years  from  the  date  of  en- 

this  Act.  a  feasibility  study  with 
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addition  U  funds  authorized  in  section 
107(e)(2)  for  related  purposes. 

(C)  The  fiiasibility  study  and  the  Project 
construction  authorization  shall  be  subject 
to  the  non-Federal  contribution  require- 
ments of  se<  tion  204. 

(D)  The  pi  oject  construction  authorization 
provided  In  subparagraph  (B)  shall  expire  if 
no  funds  t)  construct  such  features  have 
been  obligal  ed  or  expended  by  the  Secretary 
in  accordance  with  this  Act  within  five  years 
from  the  dite  of  completion  of  feasibility 
studies,  or  s  ucb  longer  times  as  necessitated 
for— 

(i)  compldtion,  after  the  exercise  of  due 
diligence,  of  compliance  measures  outlined 
in  a  biologh  al  opinion  issued  pursuant  to  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  for  any  species  that  is  or  may  be 
listed  as  threatened  or  endangered  under 
such  Act,  e]  cept  that  such  extension  of  time 
for  the  expi  ration  of  authorization  shall  not 
exceed  twelire  months  beyond  the  five-year 
period  provi  led  in  this  subparagraph;  or 

(11)  judicii  il  review  of  environmental  stud- 
ies prepared  in  compliance  with  the  National 
Envlronmer  tal  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.  if  such  review  was  initiated  by 
parties  othe  r  than  the  District,  the  State,  or 
petitioners  i  >f  project  water. 

(E)  Amouits  authorized  to  carry  out  sub- 
paragraph (B)  may  not  be  obligated  or  ex- 
pended, an<j  may  not  be  borrowed  against, 
until  bindin  f  contracts  for  the  purchase  of  at 
least  90  per:ent  of  the  supplemental  irriga- 
tion project  water  to  be  delivered  from  the 
features  cor  structed  under  subparagraph  (B) 
have  been  ei  ;ecuted. 

(F)  In  lieu  of  construction  by  the  Sec- 
retary, the  Central  Utah  Project  and  fea- 
tures specllled  in  section  102(a)(1)  shall  be 
constructed  by  the  District  under  the  pro- 
gram guidelines  authorized  by  the  Drainage 
Facilities  aid  Minor  Construction  Act  (Act 
of  June  13,  1956.  70  Stat.  274;  43  U.S.C.  505). 
Any  such  fsature  may  be  operated,  main- 
tained, and  repaired  by  the  District  in  ac- 
cordance with  repayment  contracts  and  op- 
eration and  maintenance  agreements  entered 
into  betwee  i  the  Secretary  and  the  District. 
The  United  States  shall  not  be  liable  for 
damages  res  ulting  from  the  design,  construc- 
tion, operaiion,  maintenance,  and  replace- 
ment by  the  District  of  the  features  specified 
in  section  1(  2(a)(1). 

(4)  Utah  l  ^ke  salinity  control.— $1,000,000 
for  the  District  to  conduct,  with  public  in- 
volvement, I  feasibility  study  to  reduce  the 
salinity  of  qtah  Lake. 

(5)  ST|lAWBERRy-PROVO  CONVEYANCE 

study.— (A) ,$2,000,000  for  the  District  to  con- 
duct a  feasi  )llity  study,  with  public  involve- 
ment, of  di-ect  delivery  of  Colorado  River 
Basin  water  from  the  Strawberry  Reservoir 
or  elsewhers  in  the  Strawberry  Collection 
System  to  t  he  Provo  River  Basin,  including 
the  Wallsbu  -g  Tunnel  and  other  possible  im- 
portation o-  exchange  options.  The  study 
shall  also  e^  aluate  the  potential  for  changes 
in  existing  importation  patterns  and  quan- 
tities of  wat  er  from  the  Weber  and  Duchesne 
River  Basirs.  and  shall  describe  the  eco- 
nomic and  environmental  consequences  of 
each  altema  tive  identified. 

(B)  The  C(  >st  of  the  study  provided  for  in 
subparagraph  (A)  shall  be  treated  as  an  ex- 
pense unde '  section  8:  Provided,  however. 
That  the  cc  3t  of  such  study  shall  be  reallo- 
cated propoi  tionate  with  project  purposes  in 
the  event  ai  y  conveyance  alternative  is  sub- 
sequently av  thorized  and  constructed. 

(6)  COMPLI  tion  OF  DIAMOND  FORK  SYSTEM.— 

(A)  Of  the  s  mounts  authorized  to  be  appro- 
priated under  section  201.  $69,000,000  shall  be 
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available  to  complete  construction  of  the  Di- 
amond Fork  System. 

(B)  In  lieu  of  construction  by  the  Sec- 
retary, the  facilities  speciHed  in  paragraph 
(A)  shall  be  constructed  by  the  District 
under  the  program  guidelines  authorized  by 
the  Draina^re  Facilities  and  Minor  Construc- 
tion Act  (Act  of  June  13,  1956,  70  Stat.  274;  43 
U.S.C.  505).  Any  such  feature  shall  be  oper- 
ated, maintained,  and  repaired  by  the  Dis- 
trict in  accordance  with  repajrment  con- 
tracts and  operation  and  maintenance  agree- 
ments entered  into  between  the  Secretary 
and  the  District.  The  United  States  shall  not 
be  liable  for  damages  resulting  from  the  de- 
sign, construction,  operation,  maintenance, 
and  replacement  by  the  District  of  the  fea- 
tures specifled  in  subparagraph  (A)  of  this 
paragraph. 

(b)  Sthawberry  Water  Users  Associa- 
tion.— (1)  In  exchange  for,  and  as  a  pre- 
condition to  approval  of  the  Strawberry 
Water  Users  Association's  petition  for  Bon- 
neville Unit  water,  the  Secretary,  after  con- 
sultation with  the  Secretary  of  Agriculture, 
shall  impose  conditions  on  such  approval  so 
as  to  ensure  that  the  Strawberry  Water 
Users  Association  shall  manage  and  develop 
the  lands  referred  to  in  subparagraph 
4(e)(1)(A)  of  the  Act  of  October  31,  1988  (102 
Stat.  2826,  2828)  in  a  manner  compatible  with 
the  management  and  improvement  of  adja- 
cent Federal  lands  for  wildlife  purposes,  nat- 
ural values,  and  recreation. 

(2)  The  Secretary  of  Agriculture  and  the 
Secretary  shall  not  permit  commercial  or 
other  development  of  Federal  lands  within 
sections  2  and  13,  township  3  south,  range  12 
west,  and  sections  7  and  8,  township  3  south, 
range  11  west,  Uintah  Special  Meridian.  Such 
Federal  lands  shall  be  rehabilitated  pursuant 
to  subsection  4(f)  of  the  Act  of  October  31, 
1988  (102  Stat.  2826,  2828)  and  hereafter  man- 
aged and  improved  for  wildlife  purposes,  nat- 
ural values,  and  recreation  consistent  with 
the  Uinta  National  Forest  Land  and  Natural 
Resource  Management  Plan.  This  restriction 
shall  not  apply  to  the  95  acres  referred  to  in 
the  first  sentence  of  subparagraph  4(e)(1)(A) 
of  the  Act  of  October  31,  1988  (102  Stat.  2826, 
2828),  valid  existing  rights,  or  to  uses  of  such 
Federal  lands  by  the  Secretary  of  Agri- 
culture or  the  Secretary  for  public  purposes. 

SEC.  aOS.  UINTA  BASIN  REPLACEMENT  PROJECT. 

(a)  In  General.— Of  the  amounts  author- 
ized to  be  appropriated  by  section  201, 
S30,538,000  shall  be  available  only  to  increase 
efficiency,  enhance  beneficial  uses,  and 
achieve  greater  water  construction  within 
the  Uinta  Basin,  as  follows: 

(1)  $13,582,000  for  the  construction  of  the 
Pigeon  Water  Reservoir,  together  with  an 
enclosed  pipeline  conveyance  system  to  di- 
vert water  from  Lake  Fork  River  to  Pigeon 
Water  Reservoir  and  Sandwash  Reservoir. 

(2)  $2,987,000  for  the  construction  of 
McGuIre  Draw  Reservoir. 

(3)  $7,669,000  for  the  construction  of  Clay 
Basin  Reservoir. 

(4)  $4,000,000  for  the  rehabilitation  of 
Farnsworth  Canal. 

(5)  $2,300,000  for  the  construction  of  perma- 
nent diversion  facilities  identified  by  the 
Commission  on  the  Duchesne  and  Straw- 
berry Rivers,  the  designs  of  which  shall  be 
approved  by  the  Federal  and  State  flsh  and 
wildlife  stgencies.  The  amount  identifled  in 
paragraph  (5)  shall  be  treated  as  an  expense 
under  section  8. 

(b)  Expiration  of  Authorization.— The  au- 
thorization to  construct  any  of  the  features 
provided  for  In  paragraphs  (1)  through  (5)  of 
subsection  (a)— 

(1)  shall  expire  If  no  funds  for  such  features 
have  been  obligated  or  expended  in  accord- 


ance with  this  Act  within  five  years  fi-om  the 
date  of  completion  of  feasibility  studies,  or 
such  longer  time  as  necessitated  for— 

(A)  completion,  after  the  exercise  of  due 
diligence,  of  compliance  measures  outlined 
in  a  biological  opinion  issued  pursuant  to  the 
Endangered  Species  Act  (16  U.S.C.  1533  et 
seq.)  for  any  species  that  is  or  may  be  listed 
as  threatened  or  endangered  under  such  Act: 
Provided,  fcouwver.  That  such  extension  of 
time  for  the  expiration  of  authorization  shall 
not  exceed  twelve  months  beyond  the  five- 
year  period  provided  In  this  paragraph;  or 

(B)  judicial  review  of  environmental  stud- 
ies prepared  in  compliance  with  the  National 
EnvlronmenUl  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  if  such  review  was  initiated  by 
pfu-ties  other  than  the  District,  the  State,  or 
petitioners  of  project  water; 

(2)  shall  expire  If  the  Secretary  determines 
that  such  feature  Is  not  feasible. 

(c)  Requirement  for  Binding  Contracts.- 
Amounts  authorized  to  carry  out  subsection 
(a),  paragraphs  (1)  through  (4)  may  not  be  ob- 
ligated or  expended,  and  may  not  be  bor- 
rowed against,  until  binding  contracts  for 
the  purchase  of  at  least  90  percent  of  the  sup- 
plemental irrigation  water  to  be  delivered 
from  the  features  of  the  Central  Utah 
Project  described  in  subsection  (a),  para- 
graphs (1)  through  (4)  have  been  executed. 

(d)  Non-Federal  Option.— In  lieu  of  con- 
struction by  the  Secretary,  the  features  de- 
scribed in  subsection  (a),  paragraphs  (1) 
through  (5)  shall  be  constructed  by  the  Dis- 
trict under  the  program  guidelines  author- 
ized by  the  Drainage  Facilities  and  Minor 
Construction  Act  (Act  of  June  13,  1956,  70 
Stat.  274;  43  U.S.C.  505).  Any  such  feature 
shall  be  operated,  maintained,  and  repaired 
by  the  District  in  accordance  with  repay- 
ment contracts  and  operation  and  mainte- 
nance agreements  entered  into  between  the 
Secretary  and  the  District.  The  United 
States  shall  not  be  liable  for  damages  result- 
ing from  the  design,  construction,  operation, 
maintenance,  and  replacement  by  the  Dis- 
trict of  the  features  specified  in  subsection 
(a)  of  this  section. 

(e)  Water  Rights.— To  make  water  rights 
available  for  any  of  the  features  constructed 
as  authorized  in  this  section,  the  Bureau 
shall  convey  to  the  District  in  accordance 
with  State  law  the  water  rights  evidenced  by 
Water  Right  No.  43-3825  (Application  No. 
A36642)  and  Water  Right  No.  43-3827  (Applica- 
tion No.  A36644). 

(0  Uintah  Indian  Irrigation  Project.— (l) 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  is  authorized  and  directed  to 
enter  into  a  contract  or  cooperative  agree- 
ment with,  or  make  a  grant  to  the  Uintah  In- 
dian Irrigation  Project  Operation  and  Main- 
tenance Company,  or  any  other  organization 
representing  the  water  users  within  the 
Uintah  Indian  Irrigation  Project  area,  to  en- 
able such  organization  to — 

(A)  administer  the  Uintah  Indian  Irriga- 
tion Project,  or  part  thereof,  and 

(B)  operate,  maintain,  rehabilitate,  and 
construct  all  or  some  of  the  irrigation 
project  facilities  using  the  same  administra- 
tive authority  and  management  procedures 
as  used  by  water  user  organizations  formed 
under  State  laws  who  administer,  operate, 
and  maintain  irrigation  projects. 

(2)  Title  to  Uintah  Indian  Irrigation 
Project  rights-of-way  and  facilities  shall  re- 
main in  the  United  States.  The  Secretary 
shall  retain  any  trust  responsibilities  to  the 
Uintah  Indian  Irrigation  Project. 

(3)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  use  funds  received 
ft-om     assessments,     carriage     agreements. 
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leases,  and  all  other  additional  sources  relat- 
ed to  the  Uintah  Indian  Irrigation  Project 
exclusively  for  Uintah  Indian  Irrigation 
Project  administration,  operation,  mainte- 
nance, rehabilitation,  and  construction 
where  appropriate.  Upon  receipt,  the  Sec- 
retary shall  deposit  such  funds  in  an  account 
In  the  Treasury  of  the  United  SUtea. 
Amounts  In  the  account  not  currently  need- 
ed shall  earn  interest  at  the  rate  determined 
by  the  Secretary  of  the  Treasury,  taking 
into  consideration  current  market  yields  on 
outstanding  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  period  for  which  such  funds 
are  not  currently  needed.  Amounts  in  the  ac- 
count shall  be  available,  upon  appropriation 
by  Congress. 

(4)  All  noncontract  costs,  direct  and  indi- 
rect, required  to  administer  the  Uintah  In- 
dian Irrigation  Project  shall  be 
nonreimbursable  and  paid  for  by  the  Sec- 
retary as  part  of  his  trust  responsibilities, 
beginning  on  the  date  of  enactment  of  this 
Act.  Such  costs  shall  include  (but  not  be  lim- 
ited to)  the  noncontract  cost  positions  of 
project  manager  or  engineer  and  two  support 
staff.  Such  costs  shall  be  added  to  the  fund- 
ing of  the  Uintah  and  Ouray  Agency  of  the 
Bureau  of  Indian  Affairs  as  a  line  item. 

(5)  The  Secretary  Is  authorized  to  sell, 
lease,  or  otherwise  make  available  the  use  of 
Irrigation  project  equipment  to  a  water  user 
organization  which  is  under  obligation  to  the 
Secretary  to  administer,  operate,  and  main- 
tain the  Uintah  Indian  Irrigation  Project  or 
part  thereof. 

(6)  The  Secretary  is  authorized  to  lease  or 
otherwise  make  available  the  use  of  Irriga- 
tion project  facilities  to  a  water  user  organi- 
zation which  is  under  obligation  to  the  Sec- 
retary to  administer,  operate,  and  maintain 
the  Uintah  Indian  Irrigation  Project  or  part 
thereof. 

(g)  Brush  Creek  and  Jensen  Unit.— (l)  The 
Secretary  is  authorized  to  enter  into  Amend- 
atory Contract  No.  6-O5-01-O0143.  as  last  re- 
vised on  September  18.  1968,  between  the 
United  States  and  the  Uintah  Water  Conser- 
vancy District,  which  provides,  among  other 
things,  for  part  of  the  municipal  and  indus- 
trial water  obligation  now  the  resiwnsibility 
of  the  Uintah  Water  (Conservancy  District  to 
be  retained  by  the  United  States  with  a  cor- 
responding part  of  the  water  supply  to  be 
controlled  and  marketed  by  the  United 
States.  Such  water  shall  be  marketed  and 
used  in  conformance  with  State  law. 

(2)  The  Secretary,  through  the  Bureau, 
shall— 

(A)  establish  a  conservation  pool  of  4,000 
acre-feet  in  Red  Fleet  Reservoir  for  the  pur- 
pose of  enhancing  associated  fishery  and  rec- 
reational opportunities  and  for  such  other 
purposes  as  may  be  recommended  by  the 
Commission  in  consultation  with  the  Utah 
Division  of  Wildlife  Resources,  United  States 
Fish  and  Wildlife  Service,  and  the  Utah  Divi- 
sion of  Parks  and  Recreation;  and 

(B)  enter  into  an  agreement  with  the  Utah 
Division  of  Parks  and  Recreation  for  the 
management  and  operation  of  Red  Fleet  rec- 
reational facilities. 

SEC.  SM.  N<m-FEOEItAL  CONTRIBiniON. 

The  non-Federal  share  of  the  cost  for  the 
design,  engineering,  and  construction  of  the 
Central  Utah  Project  features  authorized  by 
sections  202  and  203  shall  be  35  percent  of  the 
total  costs  and  shall  be  paid  concurrently 
with  the  Federal  share,  except  that  for  the 
facilities  specified  in  section  202(a)(6),  the 
cost-share  shall  be  35  percent  of  the  costs  al- 
located to  irrigation  beyond  the  ability  of 
irrigators  to  repay.  The  non-Federal  share  of 


49-059    O— 95  Vol.  137  (Pt.  Ill  23 


UMI 


15646 


CONGRES  SIGNAL  RECORD— HOUSE 


the  cost  for  studies  required  by  sections  202 
and  203.  other  than  the  study  required  by 
sections  a02(a)(5),  shall  be  50  percent  and 
shall  be  paid  concurrently  with  the  Federal 
share.  Any  feature  or  study  to  which  this 
section  applies  shall  not  be  cost  shared  until 
after  the  non-Federal  Interests  enter  into 
binding-  agreements  with  the  appropriate 
Federal  authority  to  provide  the  share  re- 
quired by  this  section.  The  District  may 
commence  such  studies  prior  to  entering 
Into  binding  agreements  and  upon  execution 
of  binding  agreements  the  Secretary  shall  re- 
imburse the  District  an  amount  equal  to  the 
Federal  share  of  the  funds  expended  by  the 
District. 

SEC.  aw.  DEFINITE  PLAN  REPORT  AND  ENVIRON- 
MENTAL COMPLIANCE. 

(a)  Definite  Plan  Report  and  Feasibility 
Studies. — Elxcept  for  amounts  required  for 
compliance  with  applicable  environmental 
laws  and  the  purposes  of  this  subsection, 
amounts  may  not  be  obligated  or  expended 
for  the  features  authorized  in  section 
aOB(a)(l)  or  203  until— 

(1)  the  Secretary  or  the  District,  at  the  op- 
tion of  the  District,  completes — 

(A)  a  Definite  Plan  Report  for  the  system 
authorized  in  section  202(a)(1),  or 

(B)  an  analysis  to  determine  the  feasibility 
of  the  separate  features  described  in  section 
a03(a),  paragraphs  (1)  through  (4),  or  sub- 
section (f): 

(2)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been  satis- 
fled  with  respect  to  the  particular  system; 
and 

(3)  a  plan  has  been  developed  with  and  ap- 
proved by  the  United  States  Fish  and  Wild- 
life Service  to  prevent  any  harmful  contami- 
nation of  waters  due  to  concentrations  of  se- 
lenium or  other  such  toxicants,  if  the  Serv- 
ice determines  that  development  of  the  par- 
ticular system  may  result  in  such  contami- 
nation. 

(b)  Compliance  with  Environmental  Laws 
AND  THE  Terms  of  this  act.— Notwithstand- 
ing any  other  provision  of  this  Act,  Federal 
funds  authorized  under  this  title  may  not  be 
provided  to  any  non-Federal  interests  until 
any  such  Interest  enters  into  binding  agree- 
ments with  the  appropriate  Federal  author- 
ity to  be  considered  a  "Federal  Agency"  for 
purposes  of  compliance  with  all  Federal  fish, 
wildlife,  recreation,  and  environmental  laws 
with  respect  to  the  use  of  such  funds,  and  to 
comply  with  this  Act. 

(c)  Initiation  of  Repayment.— For  pur- 
poses of  repayment  of  costs  obligated  and  ex- 
pended prior  to  the  date  of  enactment  of  this 
Act,  the  Definite  Plan  Report  shall  be  con- 
sidered as  being  filed  and  approved  by  the 
Secretary,  and  repayment  of  such  costs  shall 
be  initiated  by  the  Secretary  of  Energy  at 
the  earliest  possible  date.  All  the  costs  allo- 
cated to  irrigation  and  associated  with  con- 
struction of  the  Strawberry  Collection  Sys- 
tem, a  component  of  the  Bonneville  Unit,  ob- 
ligated prior  to  the  date  of  enactment  of  this 
Act  shall  be  included  by  the  Secretary  of  En- 
ergy in  the  costs  specified  in  this  subsection. 

(d)  Of  the  amounts  authorized  in  section 
201,  the  Secretary  is  directed  to  make  such 
sums  as  are  necessary  available  to  the  Dis- 
trict for  the  completion  of  the  plans,  studies, 
and  analyses  required  by  this  section  pursu- 
ant to  the  cost  sharing  provisions  of  section 
204. 

(e)  Content  and  Approval  of  the  Defi- 
NFTE  PLAN  REPORT.— The  Definite  Plan  Re- 
port required  under  this  section  shall  include 
economic  analyses  consistent  with  the  Eco- 
nomic and  Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land  Re- 


sources In  iplementatlon  Studies  (March  10, 
1983).  The  Secretary  may  withhold  approval 
of  the  Defl  nite  Plan  Report  only  on  the  basis 
of  the  ina(  equacy  of  the  document,  and  spe- 
cifically i^t  on  the  basis  of  the  findings  of 
its  economic  analyses. 
SEC.  aoe.  LOCAL  development  in  lieu  of  irri- 

'  CATION  and  drainage. 

(a)  Optonal  Rebate  to  Counties.— (1) 
After  two  years  from  the  date  of  enactment 
of  this  Ac  .,  the  District  shall,  at  the  option 
of  an  eligible  county  as  provided  in  para- 
graph (2),  'ebate  to  such  county  all  of  the  ad 
valorem  lax  contributions  paid  by  such 
county  to  the  District,  with  interest  but  less 
the  value  of  any  benefits  received  by  such 
county  an  1  less  the  administrative  expenses 
incurred  b  j  the  District  to  that  date. 

(2)  Counties  eligible  to  receive  the  rebate 
provided  :  or  in  paragraph  (1)  include  any 
county  within  the  District,  except  for  Salt 
Lake  Coui  ty  and  Utah  County,  in  which  the 
constructl  an  of  Central  Utah  Project  water 
storage  o  ■  delivery  features  authorized  in 
this  Act  h  IS  not  commenced  and — 

(A)  in  w  dch  there  are  no  binding  contracts 
as  require  I  under  section  202(1  )(C);  or 

(B)  in  which  the  authorization  for  the 
project  ot  feature  was  repealed  pursuant  to 
section  20  (b)  or  expired  pursuant  to  section 
202(a)(l)(B)of  this  Act. 

(b)  Loc/L  Development  Option. — (1)  Upon 
the  requei  t  of  any  eligible  county  that  elects 
not  to  pai  ticipate  in  the  project  as  provided 
in  subsect  Ion  (a),  the  Secretary  shall  providfe 
as  a  gran :  to  such  county  an  amount  that, 
when  mat  ched  with  the  rebate  received  by 
such  coui  ty,  shall  constitute  65  percent  of 
the  cost  of  Implementation  of  measures  iden- 
tified in  paragraph  (2). 

(2)(A)  TBie  grant  provided  for  in  this  sub- 
section si  lall  be  available  for  the  following 
purposes: 

(1)  Poti  ble  water  distribution  and  treat- 
ment. 

(li)  Was  ewater  collection  and  treatment. 

(ill)  Ag]  [cultural  water  management. 

(Iv)  Otl  er  public  Infrastructure  improve- 
ments as  may  be  approved  by  the  Secretary. 

(B)  Fui  ds  made  available  under  this  sub- 
section IT  a.y  not  be  used  for — 

(i)  draii  ing  of  wetlands; 

(ii)  dred  ging  of  natural  water  courses; 

(ill)  pli  nning  or  constructing  water  im- 
poundmei  its  of  greater  than  5,000  acre-feet, 
except  fo '  the  proposed  Hatch  Town  Dam  on 
the  Sevie  r  River  in  southern  Garfield  Coun- 
ty, Utah. 

(C)  All  Federal  environmental  laws  shall 
be  applicible  to  any  projects  or  features  de- 
veloped pursuant  to  this  section. 

(3)  Of  tlie  amounts  authorized  to  be  appro- 
priated   by    section    201,    not    more    than 
J40,000,00i  may  be  available  for  the  purposes 
of  this  sujasectlon. 
SEC.  ao7.  water  management  improvement. 

(a)  PUR  ?0SES.— The  purposes  of  this  section 
are,  thro  igh  such  means  as  are  cost-effective 
and  envH  onmentally  sound,  to — 

(1)  enourage  the  conservation  and  wise 
use  of  wa  ter; 

(2)  redi  ce  the  probability  and  duration  of 
periods  i  ecessitatlng  extraordinary  curtail- 
ment of  1  rater  use; 

(3)  ach  eve  beneficial  reductions  in  water 
use  and  a  irstem  costs; 

(4)  prex  ent  or  eliminate  unnecessary  deple- 
tion of  1  aters  in  order  to  assist  in  the  im- 
provemei  it  and  maintenance  of  water  quan- 
tity, qua  ity,  and  streamflow  conditions  nec- 
essary t<  augment  water  supplies  and  sup- 
port fish  wildlife,  recreation,  and  other  pub- 
lic benef  ts; 

(5)  ma.  :e  prudent  and  efficient  use  of  cur- 
rently a'  ailable  water  trior  to  any  importa- 


tion  of  Bear   River  water  into   Salt  Lake 
County,  Utah;  and 

(6)  provide  ii  systematic  approach  to  the 
accomplishme  it  of  these  purposes  and  an  ob- 
for  measuring  their  achieve- 


jective  basis 
ment. 
(b)    Water 


the  State  and 
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Management    Improvement 


Plan.— The  D:  strict,  after  consultation  with 


with  each  petitioner  of  project 


water,  shall  irepare  and  maintain  a  water 
management  Improvement  plan.  The  first 
plan  shall  be  lubmitted  to  the  Secretary  by 
January  1,  199  5.  Every  three  years  thereafter 
the  District  s  lall  prepare  and  submit  a  sup- 
plement to  th  s  plan.  The  Secretary  shall  ei- 
ther approve  ( ir  disapprove  such  plan  or  sup- 
plement therito  within  six  months  of  its 
submission. 

(1)  ELEMENite.- The  plan  shall  Include  the 
following  elertents: 

(A)  A  watei  conservation  goal,  consisting 
of  the  greatei  of  the  following  two  amounts 
for  each  petit  oner  of  project  water: 

(I)  25  percent  of  each  petitioner's  projected 
increase  in  annual  water  deliveries  between 
the  years  1990  and  2000,  or  such  later  ten  year 
period  as  the  District  may  find  useful  for 
planning  puri  oses;  or 

(II)  the  am<unt  by  which  unaccounted  for 
water  or,  in  ;he  case  of  Irrigation  entities, 
transport  losies,  exceeds  10  percent  of  re- 
corded annual 
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goal  for  the  District  shall  be 
per  year.  In  the  event  that 
(ionveyance  system  described  In 
)(1)(A)  Is  not  constructed  due  to 
the  authorization  pursuant  to 
the  minimum  goal  for 
ihall  be  reduced  by  5,000  acre- 
In  the  event  that  the  Wasatch 
Efficiency  Project  authorized 
a)(3)(B)  is  not  constructed  due 
of  the  authorization  pursuant 
20al[a)(3)(D),  the  minimum  goal  for 
shall  be  reduced  by  5,000  acre- 
In  the  event  the  water  supply 
liave  been  supplied  by  the  pipe- 
system  described  in  section 
made  available  and  delivered 
and  industrial  or  agricultural 
Salt  Lake,  Utah  or  Juab  Coun- 
to  the  expiration  of  the  au- 
ijursuant  to  section  202(a)(1)(B), 
goal  for  the  District  shall  in- 
iicre-feet  per  year.  In  no  event 
minimum  goal  for  the  District  be 
acre-feet  per  year, 
management  improvement  In- 
contjaining — 
conservjition  measures  to  improve  the 
the  storage,  conveyance,  dis- 
use of  water  in  a  manner  that 
■jO  the  accomplishment  of  the 
this  section,   exclusive   of  any 
promulgated    pursuant    to    sub- 

(A)  through  (D); 
estimated  economic  and  financial 

such  measure; 
estimated  water  yield  of  each  such 


socioeconomic  and  environmental 

such  measure. 

comparative  analysis  of  each  cost-ef- 

t  nvironmentally  sound  measure. 

schedule  of  implementation  for  the 

years. 

of  the  performance  of 
implemented  conservation  meas- 
Not  less  than  ninety  days  prior 
transnilttal  to  the  Secretary,  the  plan, 
at,  together  with  all  sup- 
documentation  demonstrating  com- 
this  section,   shall   be   made 
the  District  for  public  review. 


ast  essment 
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hearing,  and  comment.  All  signlflcant  com- 
ments, and  the  District's  response  thereto, 
shall  accompany  the  plan  transmitted  to  the 
Secretary. 

(2)  Evaluation  of  conservation  meas- 
ures.— 

(A)  Any  conservation  measure  proposed  to 
the  District  by  the  Executive  Director  of  the 
Utah  Department  of  Natural  Resources  shall 
be  added  to  the  water  management  improve- 
ment inventory  and  evaluated  by  the  Dis- 
trict. Any  conservation  measure,  up  to  a  cu- 
mulative five  in  number  within  any  three- 
year  period,  submitted  by  nonprofit  sports- 
men or  environmental  organizations  shall  be 
added  to  the  water  management  improve- 
ment inventory  and  evaluated  by  the  Dis- 
trict. 

(B)  ESach  conservation  measure  that  is 
found  to  be  cost-effective,  without  signifi- 
cant adverse  impact  to  the  financial  integ- 
rity of  the  District  or  a  petitioner  of  project 
water  or  without  significant  adverse  envi- 
ronmental impact,  and  in  the  public  interest 
shall  be  deemed  to  constitute  the  "active  in- 
ventory." For  purposes  of  this  section,  the 
determination  of  benefits  shall  take  into  ac- 
count: 

(i)  the  value  of  saved  water,  to  be  deter- 
mined, in  the  case  of  municipal  water,  on  the 
basis  of  the  project  municipal  and  industrial 
repayment  obligation  of  the  District,  but  in 
no  case  less  than  $200  per  acre-foot,  and,  in 
the  case  of  irrigation  water,  on  the  basis  of 
operation,  maintenance,  and  replacement 
costs  plus  the  "full  cost"  rate  for  irrigation 
computed  in  accordance  with  section  202(3) 
of  the  Reclamation  Reform  Act  of  1982  (96 
Stat.  1263:  43  U.S.C.  390bb),  but  in  no  case 
less  than  S50  per  acre-foot; 

(ii)  the  reduced  cost  of  wastewater  treat- 
ment, if  any; 

(iii)  net  additional  hydroelectric  power 
generation,  if  any,  valued  at  avoided  cost; 

(Iv)  net  savings  In  operation,  maintenance, 
and  replacement  costs;  and 

(V)  net  savings  in  on-farm  costs. 

(3)  Implementation.— The  District,  and 
each  petitioner  of  project  water,  as  appro- 
priate, shall  implement  and  maintain,  con- 
sistent with  State  law,  conservation  meas- 
ures placed  in  the  active  inventory  to  the 
maximum  practical  extent  necessary  to 
achieve  50  percent  of  the  water  conservation 
goal  within  seven  years  after  submission  of 
the  initial  plan  and  100  percent  of  the  water 
conservation  goal  within  fifteen  years  after 
submission  of  the  initial  plan.  Priority  shall 
be  given  to  implementation  of  the  most  cost- 
effective  measures  that  are — 

(A)  found  to  reduce  consumptive  use  of 
water  without  significant  adverse  impact  to 
the  financial  integrity  of  the  District  or  the 
petitioner  of  project  water: 

(B)  without  significant  adverse  environ- 
mental impact;  and 

(C)  found  to  be  in  the  public  interest. 

(4)  Use  of  saved  water.— All  water  saved 
by  any  conservation  measure  implemented 
by  the  District  or  a  petitioner  of  project 
water  under  subsection  (b)(3)  may  be  re- 
tained by  the  District  or  the  petitioner  of 
project  water  which  saved  such  water  for  its 
own  use  or  disposition.  The  specific  amounts 
of  water  saved  by  any  conservation  measure 
implemented  under  subsection  (b)(3)  shall  be 
based  upon  the  determination  of  yield  under 
paragraph  (b)(l)(B)(ili),  and  as  may  be  con- 
firmed or  modified  by  assessment  pursuant 
to  paragraph  (b)(1)(E).  Each  petitioner  of 
project  water  may  make  available  to  the 
District  water  in  an  amount  equivalent  to 
the  water  saved,  which  the  District  may 
make     available     to     the     Secretary     for 


instream  flows  in  addition  to  the  stream 
flow  reQuirements  established  by  section  303. 
Such  Instream  flows  shall  be  released  from 
project  facilities,  subject  to  space  available 
in  project  conveyance  systems,  to  at  least 
one  watercourse  In  the  Bonneville  and  Uinta 
River  Basins,  respectively,  to  be  designated 
by  the  United  States  Fish  and  Wildlife  Serv- 
ice as  recommended  by  the  Interagency  Bio- 
logical Assessment  Team.  Such  flows  shall 
be  protected  sigalnst  appropriation  in  the 
same  manner  as  the  minimum  streamflow 
requirements  established  by  section  303.  The 
Secretary  shall  reduce  the  annual  contrac- 
tual repayment  obligation  of  the  District 
equal  to  the  project  rate  for  delivered  water, 
including  operation  and  maintenance  ex- 
penses, for  water  saved  and  accepted  by  the 
Secretary  for  instream  flows  pursuant  to 
this  subsection.  The  District  shall  credit  or 
rebate  to  each  petitioner  of  project  water  its 
proportionate  share  of  the  District's  rei»ay- 
ment  savings  for  reductions  in  deliveries  of 
project  water  as  a  result  of  this  subsection. 

(5)  Status  report  on  the  planning  proc- 
ess.—Prior  to  January  1,  1993,  the  District 
shall  establish  a  continuous  process  for  the 
identification,  evaluation,  and  implementa- 
tion of  water  conservation  measures  to 
achieve  the  purposes  of  this  section,  and  sub- 
mit a  report  thereon  to  the  Secretary.  The 
report  shall  include  a  description  of  this 
process,  including  its  financial  resources, 
technical  support,  public  involvement,  and 
identification  of  staff  responsible  for  its  de- 
velopment and  Implementation. 

(c)  Water  Conservation  Pricing  Study.— 

(1)  Within  three  years  from  the  date  of  en- 
actment of  this  Act,  the  District,  after  con- 
sultation with  the  State  and  each  petitioner 
of  project  water,  shall  prepare  and  transmit 
to  the  Secretary  a  study  of  wholesale  and  re- 
tail pricing  to  encourage  water  conservation 
as  described  in  this  subsection,  together  with 
its  conclusions  and  recommendations. 

(2)  The  purposes  of  this  study  are — 

(A)  to  design  and  evaluate  potential  rate 
designs  and  pricing  policies  for  water  supply 
and  wastewater  treatment  within  the  Dis- 
trict boundary; 

(B)  to  estimate  demand  elasticity  for  each 
of  the  principal  categories  of  end  use  of 
water  within  the  District  boundary; 

(C)  to  quantify  monthly  water  savings  esti- 
mated to  result  ftom  the  various  designs  and 
policies  to  be  evaluated;  and 

(D)  to  identify  a  water  pricing  system  that 
reflects  the  incremental  scarcity  value  of 
water  and  rewards  effective  water  conserva- 
tion programs. 

(3)  Pricing  policies  to  be  evaluated  in  the 
study  shall  include  but  not  be  limited  to  the 
following,  alone  and  in  combination: 

(A)  recovery  of  all  costs,  including  a  rea- 
sonable return  on  investment,  through  water 
and  wastewater  service  charges; 

(B)  seasonal  rate  differentials; 

(C)  drought  year  surcharges; 

(D)  increasing  block  rate  schedules; 

(E)  marginal  cost  pricing: 

(F)  rates  accounting  for  differences  in 
costs  based  upon  point  of  delivery;  and 

(G)  rates  based  on  the  effect  of  phasing  out 
the  collection  of  ad  valorem  property  taxes 
by  the  District  and  the  petitioners  of  project 
water  over  a  five-year  and  ten-year  period. 
The  District  may  incorporate  policies  devel- 
oped by  the  study  in  the  Water  Management 
Improvement  Plan  prepared  under  sub- 
section (b). 

(4)  Not  less  than  ninety  days  prior  to  its 
transmittal  to  the  Secretary,  the  study,  to- 
gether with  the  District's  preliminary  con- 
clusions and  recommendations  and  all  sup- 


porting documentation,  shall  be  available  for 
public  review  and  comment,  including  public 
hearings.  All  significant  comments,  and  the 
District's  response  thereto,  shall  accompany 
the  study  transmitted  to  the  Secretary. 

(S)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  project  water,  to  require  the  implementa- 
tion of  any  policies  or  recommendations  con- 
tained in  the  study, 
(d)  Study  of  (Coordinated  Operations.- 
(1)  Within  three  years  ft-om  the  date  of  en- 
actment of  this  Act,  the  District,  after  con- 
sultation with  the  State  tmd  each  petitioner 
of  project  water,  shall  prepare  and  transmit 
to  the  Secretary  a  study  of  the  coordinated 
operation  of  independent  municipal  and  in- 
dustrial and  irrigation  water  systems,  to- 
gether with  its  conclusions  and  recommenda- 
tions. The  District  shall  evaluate  cost-effec- 
tive flexible  operating  procedures  that  will — 

(A)  improve  the  availability  and  reliability 
of  water  supply; 

(B)  coordinate  the  timing  of  reservoir  re- 
leases under  existing  water  rights  to  improve 
instream  flows  for  flsheries,  wildlife,  recre- 
ation, and  other  environmental  values,  if 
possible; 

(C)  assist  in  managing  drought  emer- 
gencies by  making  more  efficient  use  of  fa- 
cilities; 

(D)  encourage  the  maintenance  of  existing 
wells  and  other  facilities  which  may  be 
placed  on  stand-by  status  when  water  deliv- 
eries from  the  project  become  available; 

(E)  allow  for  the  development,  protection, 
and  sustainable  use  of  groundwater  resources 
in  the  District  boundary; 

(F)  not  reduce  the  benefits  that  would  be 
generated  in  the  absence  of  the  joint  operat- 
ing procedures:  and 

(G)  integrate  management  of  surface  and 
groundwater  supplies  and  storage  capability. 
The  District  may  incorporate  measures  de- 
veloped by  the  study  in  the  Water  Manage- 
ment Improvement  Plan  prepared  under  sub- 
section (b). 

(2)  Not  less  than  ninety  days  prior  to  its 
transmittal  to  the  Secretary,  the  study,  to- 
gether with  the  District's  preliminary  con- 
clusions and  recommendations  and  all  sup- 
porting documentation,  shall  be  available  for 
public  review  and  comment,  including  public 
hearings.  All  significant  comments,  and  the 
District's  response  thereto,  shall  accompany 
the  study  transmitted  to  the  Secretary. 

(3)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
new  authority  to  the  District  or  petitioners 
of  jH-oject  water,  to  require  the  implementa- 
tion of  any  operating  procedures,  conclu- 
sions, or  recommendations  contained  in  the 
study. 

(e)  AUTHORIZATION  OF  APPROPRUTIONS.— (1) 

For  an  amount  not  to  exceed  SO  percent  of 
the  cost  of  conducting  the  studies  identified 
in  subsections  (c)  and  (d)  and  developing  the 
plan  Identified  in  subsection  (b).  S3.0C0.000 
shall  be  available  ft-om  the  amount  author- 
ized to  be  appropriated  by  section  201.  and 
shall  remain  available  until  expended.  Such 
Federal  share  shall  be  allocated  among 
project  purposes  In  the  same  proportions  as 
the  joint  costs  of  the  Strawberry  Collection 
System,  and  shall  be  repaid  in  the  manner  of 
repasmient  for  each  such  purpose. 

(2)  For  an  amount  not  to  exceed  65  percent 
of  the  cost  of  implementation  of  the  con- 
servation measures  in  accordance  with  sub- 
section (b).  $50,000,000  shall  be  available  trom 
the  amount  authorized  to  be  appropriated  in 
section  201.  and  shall  remain  available  until 
expended.  $10,000,000  authorized  by  this  para- 
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graph  shall  b«  made  first  available  for  con- 
servation measures  in  Wasatch  County  iden- 
tifled  in  the  study  pursuant  to  section 
a02(a)(3)(A)  which  measures  satisfy  the  re- 
quirements of  subsection  (B)(2)(b). 

(f)  Utah  Water  Conservation  advisory 
Board.— (1)  Prior  to  March  31,  1992,  the  Gov- 
ernor of  the  State  may  establish  a  board  con- 
sistingr  of  nine  members  to  be  known  as  the 
Utah  Water  Conservation  Advisory  Board, 
with  the  duties  described  in  this  subsection. 
In  the  event  that  the  (Jovemor  does  not  es- 
tablish said  board  by  such  date,  the  Sec- 
retary shall  establish  a  Utah  Water  Con- 
servation Advisory  Board  consisting  of  nine 
members  appointed  by  the  Secretary  from  a 
list  of  names  supplied  by  the  Governor. 

(2)  The  Board  shall  recommend  water  con- 
servation standards  and  regrulations  for  pro- 
mulgation by  State  or  local  authorities  in 
the  service  area  of  each  petitioner  of  project 
water,  including  but  not  limited  to  the  fol- 
lowing: 

(A)  metering  or  measuring  of  water  to  all 
customers,  to  be  accomplished  within  five 
years;  (For  purposes  of  this  paragraph,  resi- 
dential buildings  of  more  than  four  units 
may  be  considered  as  single  customers.) 

(B)  elimination  of  declining  block  rate 
schedules  from  any  system  of  water  or 
wastewater  treatment  charges; 

(C)  a  program  of  leak  detection  and  repair 
that  provides  for  the  inspection  of  all  con- 
veyance and  distribution  mains,  and  the  per- 
formance of  repairs,  at  intervals  of  three 
years  or  less; 

(D)  low  consumption  performance  stand- 
ards applicable  to  the  sale  and  installation  of 
plumbing  flztures  and  fittings  in  new  con- 
struction; 

(E)  requirements  for  the  recycling  and 
reuse  of  water  by  all  newly  constructed  com- 
mercial laundries  and  vehicle  wash  facilities; 

(F)  requirements  for  soil  preparation  prior 
to  the  installation  or  seeding  of  turf  grass  in 
new  residential  and  commercial  construc- 
tion; 

(G)  requirements  for  the  insulation  of  hot 
water  pipes  in  all  new  construction;  and 

(H)  requirements  for  the  installation  of 
water  recycling  or  reuse  systems  on  any 
newly  installed  commercial  and  industrial 
water-operative  air-conditioning  and  refrig- 
eration systems. 

(I)  standards  governing  the  sale,  installa- 
tion, and  removal  of  self-regenerating  water 
softeners,  including  the  identification  of 
public  water  supply  system  service  areas 
where  such  devices  are  prohibited,  and  the 
establishment  of  standards  for  the  control  of 
regeneration  in  all  newly  installed  devices; 
and 

(J)  elimination  of  evaporation  as  a  prin- 
cipal method  of  wastewater  treatment. 

(3)  Any  water  conserved  by  implementa- 
tion of  subparagraphs  (A),  (B),  (C),  (D),  or  (F) 
of  paragraph  (2)  shall  not  be  credited  to  the 
conservation  goal  specified  under  subpara- 
graph (b)(1)(A).  All  other  water  conserved 
shall  be  credited  to  the  conservation  goal 
specified  under  subparagraph  (b)(1)(A). 

(4)  The  Governor  may  waive  the  applicabil- 
ity of  paragraphs  (2)(D)  through  (2)(H)  above 
to  any  petitioner  of  project  water  that  pro- 
vides water  entirely  for  irrigation  use. 

(5)  Prior  to  January  1,  1993,  the  board  shall 
transmit  to  the  Governor  and  the  Secretary 
the  recommended  standards  and  regulations 
referred  to  in  subparagraph  (f)(2)  in  such 
form  as,  in  the  judgment  of  the  Board,  will 
be  most  likely  to  be  promulgated  by  January 
1,  1994.  and  the  failure  of  the  board  to  do  so 
shall  be  deemed  substantial  noncompliance. 

(6)  Nothing  in  this  subsection  shall  be 
deemed  to  authorize  the  Secretary,  or  grant 
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second  year  of  substantial  non- 
10  percent  of  the  District's  an- 
Unit  repayment  obligation 
and 
1  lie  third  year  of  substantial  non- 
and  any  succeeding  year  of  sub- 
djncompliance.   15  percent  of  the 
innual  Bonneville  Unit  repayment 
to  the  Secretary. 
Secretary  determines  that  com- 
been  accomplished  within  twelve 
a  determination  of  substantial 
the  Secretary  shall  refund 
of  the  surcharge  levied. 

Reform  Acrr  of  1982.— 

with    this     section     shall     be 

compliance  with  section  210  of  the 

Reform  Act  of  1962  (96  Stat. 

;.C.  390jj)  by  the  District  and  each 

project  water. 

Review. — (l)  For  the  pui^xiees 

701  through  706  of  title  5  (U.S.C). 

made  by  the  Secretary 

(b),  (f)(1)  or  (g)  shall  be 

subject  to  judicial  review. 

I  Bcord  upon  review  of  such  final  ac- 

be  limited  to  the  administrative 

in  accordance  with  sections 

706  of  title  5  (U.S.C).  Nothing  in 

shall  be  construed  to  require 

pursuant  to  sections  554,  556,  or  557 

.S.C). 

in  this  subsection  shall  be  con- 
preclude  judicial  review  of  other 
and  decisions  by  the  Secretary. 
Surra.— (1)  In  general.— Any 
commence  a  civil  suit  on  their 
against  only  the  Secretary  for 
made  by  the  Secretary 
section  which  is  alleged  to  have 
8  violating,  or  is  about  to  violate 
of  this  section  or  determina- 
this  section. 

AND  venue.— The  district 
have  jurisdiction  to  prohibit  any 
»y  the  Secretary  of  this  section,  to 
action  required  by  this  section, 
any  other  order  to  further  the 
>f  this  section.   An  action  under 
may  be  brought  in  the  judi- 
where  the  alleged  violation  oc- 
s  about  to  occur,  where  fish,  wild- 
resources  are  located,  or  in 
of  Columbia. 

— (A)   No   action   may   be 
under  paragraph  (1)  before  sixty 
written  notice  of  the  violation  has 
to  the  Secretary. 

subparagraph  (A),  an 

be  brought  immediately  after 

in  the  case  of  an  action 

section  respecting  an  emergency 

^gnificant  risk  to  the  well-being  of 

of  fish  or  wildlife. 
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SEC.  208. 

AT 

(a)    LiMITAT 

ties    associat 


(C)  Subparagraph  (A)  is  intended  to  provide 
reasonable  notice  where  possible  and  not  to 
affect  the  Juriidiction  of  the  courts: 

(4)  Costs  ^Warded  by  the  court.— The 
court  may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fees  and  expeases)  to  any  party,  other  than 
the  United  St4tes,  whenever  the  court  deter- 
ird  is  appropriate. 
IER.— The  relief  provided  by 
shall  not  restrict  any  right 
son  (or  class  of  persons)  may 
^y  statute  or  common  law  to 
;nt  of  any  standard  or  limita- 
any  other  relief, 
(k)  PRESERvkTiON  OF  STATE  LAW.— Nothing 
in  this  sectioq  shall  be  deemed  to  preempt  or 
supersede  State  law. 

fATION  ON  HYDROPOWER  OPER- 
>N& 

)N.— Power  generation  facili- 
id  with  the  Central  Utah 
Project  and  other  features  specified  in  titles 
n  through  V  {of  this  Act  shall  be  operated 
in  accordance  with  the  Act  of 
April  11,  1956  (VO  Stat.  109;  43  U.S.C.  620f). 

(b)  COLORADt)  RrVER  BASIN  WATERS.— Use  Of 

Central  Utah  iProject  water  diverted  out  of 
the  Colorado  River  Basin  for  power  purposes 
shall  only  be  i  incidental  to  the  delivery  of 
water  for  oth^r  authorized  project  purposes. 
Diversion  of  s  ich  waters  out  of  the  Colorado 
River  Basin  ei  ;clusively  for  power  purposes  is 
prohibited. 

SEC.  SOe.  OPER>  iTING  AGREEMENTS. 

The  District,  in  consultation  with  the 
Commission,  the  Utah  Division  of  Water 
Rights  and  tie  Bureau,  shall  apply  its  best 
efforts  to  achieve  operating  agreements  for 
the  Jordanells  Reservoir,  Deer  Creek  Res- 
ervoir, Utah  lAke  and  Strawberry  Reservoir 
by  January  1,  1993. 

SEC.  tlO.  JORDi  N  AQUEDUCT  PREPAYMENT. 

Under  such  terms  as  the  Secretary  shall 
prescribe,  anc  prior  to  October  1.  1992.  the 
Secretary  sha  1  allow  for  the  prepayment,  or 
shall  otherwiiie  dispose  of,  repayment  con- 
tracts entered  into  among  the  United  States, 
the  District,  t  lie  Metropolitan  Water  District 
of  Salt  Lake  City,  and  the  Salt  Lake  County 
Water  Conserjirancy  District,  dated  May  16, 
1986,  provldinr  for  repayment  of  the  Jordan 
Aqueduct  System.  In  carrying  out  this  sec- 
tion, the  Seci  etary  shall  take  such  actions 
as  he  deems  a  pproprlate  to  accommodate,  ef- 
fectuate, and  otherwise  protect  the  rights 
and  obligatioi  is  of  the  United  States  and  the 
obligors  undei  the  contracts  executed  to  pro- 
vide for  payment  of  such  repajrment  con- 
tracts. 

SEC.  211.  AUDIT  OF  CENTRAL  UTAH  PROJECT 
CO^  ALLOCATIONS. 

Not  later  than  one  year  after  the  date  on 
which  the  Secretary  declares  the  Central 
Utah  Project  to  be  substantially  complete, 
the  Comptroller  General  of  the  United  States 
shall  conduct  an  audit  of  the  allocation  of 
costs  of  the  (ientral  Utah  Project  to  irriga- 
tion, municiial  and  industrial,  and  other 
project  purpoi  ies  and  submit  a  report  of  such 
audit  to  the  Secretary  and  to  the  Congress. 
The  audit  shi  11  be  conducted  in  accordance 
with  regulatic  ns  which  the  Comptroller  Gen- 
eral shall  prescribe  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  Upon 
a  review  of  s^ch  report,  the  Secretary  shall 
reallocate  suiih  costs  as  may  be  necessary. 
Any  amount  illocated  to  municipal  and  in- 
dustrial wate:  in  excess  of  the  total  maxi- 
mum repayment  obligation  contained  in  re- 
payment contracts  dated  Decemtier  28,  1965. 
and  Novembe-  26.  1985,  shall  be  deferred  for 
as  long  as  thii  District  is  not  found  to  be  in 
substantial   s  oncompliance   with   the   water 
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mana^ment  improvement  program  provided 
in  section  207  and  the  stream  flows  provided 
in  title  in  are  maintained.  If  at  any  time  the 
Secretary  finds  that  such  program  is  in  sub- 
stantial noncompliance  or  that  such  stream 
flows  are  not  being  maintained,  the  Sec- 
retary shall,  within  six  months  of  such  find- 
ing and  after  public  notice,  take  action  to 
initiate  repayment  of  all  such  reimbursable 
costs. 

8EC.  SU.  CROPS  FOR  WHICH  AN  ACREAGE  RE- 
DUCTION PROGRAM  IS  IN  EFFECT. 

Notwithstanding  any  other  provision  of 
law  relating  to  a  charge  for  irrigation  water 
supplied  to  crops  for  which  an  acreage  reduc- 
tion program  is  in  effect  until  the  construc- 
tion costs  of  the  facilities  authorized  by  this 
title  are  repaid,  the  Secretary  is  directed  to 
charge  an  acreage  reduction  program  produc- 
tion charge  equal  to  10  percent  of  full  cost, 
as  deflned  in  section  202  of  the  Reclamation 
Reform  Act  of  1962  (43  U.S.C.  390bb),  for  the 
delivery  of  project  water  used  in  the  produc- 
tion of  any  crop  of  an  agricultural  commod- 
ity for  which  an  acreage  reduction  program 
is  in  effect  under  the  provisions  of  the  Agri- 
cultural Act  of  1949  if  the  stocks  of  such 
commodity  held  in  storage  by  the  Commod- 
ity Credit  Corporation  exceed  an  amount 
that  the  Secretary  of  Agriculture  determines 
is  necessary  to  provide  for  a  reserve  of  such 
commodity  that  can  reasonably  be  expected 
to  meet  a  shortage  of  such  commodity 
caused  by  drought,  natural  disaster,  or  other 
disruption  In  the  supply  of  such  commodity, 
as  determined  by  the  Secretary  of  Agri- 
culture. The  Secretary  of  the  Interior  shall 
announce  the  amount  of  the  acreage  reduc- 
tion program  crop  production  charge  for  the 
succeeding  year  on  or  before  July  1  of  each 
year. 

TITLE  m— FISH,  WILDLIFE,  AND  RECRE- 
ATION MITIGATION  AND  CONSERVA- 
TION 

aeC.  Ml.  UTAH  RECLAMATION  MITIGATION  AND 
CONSERVATION  COMMISSION. 

(a)  Purpose.— <1)  The  purpose  of  this  sec- 
tion is  to  provide  for  the  prompt  establish- 
ment of  the  Utah  Reclamation  Mitigation 
and  Conservation  Commission  in  order  to  co- 
ordinate the  implementation  of  the  mitiga- 
tion and  conservation  provisions  of  this  Act 
among  the  Federal  and  State  fish,  wildlife, 
and  recreation  agencies. 

(2)  This  section,  together  with  applicable 
environmental  laws  and  the  provisions  of 
other  laws  applicable  to  mitigation,  con- 
servation and  enhancement  of  flsh,  wildlife, 
and  recreation  resources  within  the  State, 
are  all  intended  to  be  construed  in  a  consist- 
ent manner.  Nothing  herein  is  intended  to 
limit  or  restrict  the  authorities  or  opportu- 
nities of  Federal,  State,  or  local  govern- 
ments, or  imlitical  subdivisions  thereof,  to 
plan,  develop,  or  implement  mitigation,  con- 
servation, or  enhancement  of  flsh,  wildlife, 
and  recreation  resources  in  the  State  in  ac- 
cordance with  other  applicable  provisions  of 
Federal  or  State  law. 

(b)  ESTABUSHMENT.— (1)  There  is  estab- 
lished a  commission  to  be  known  as  the  Utah 
Reclamation,  Mitigation  and  Conservation 
Commission. 

(2)  The  Commission  shall  expire  twenty 
years  trom  the  end  of  the  flscal  year  during 
which  the  Secretary  declares  the  Central 
Utah  Project  to  be  substantially  complete. 
The  Secretary  shall  not  declare  the  project 
to  be  substantially  complete  at  least  until 
such  time  as  the  mitigation  and  conserva- 
tion projects  and  features  provided  for  in 
section  315  have  been  completed  in  accord- 
ance with  the  flsh,  wildlife,  and  recreation 
mitigation  and  conservation  schedule  speci- 
fied therein. 


(c)  Duties.— The  Commission  shall— 

(1)  formulate  the  policies  and  objectives 
for  the  implementation  of  the  fish,  wildlife, 
and  recreation  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act; 

(2)  administer  in  accordance  with  sub- 
section (f)  the  expenditure  of  funds  for  the 
implementation  of  the  flsh,  wildlife,  and 
recreation  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act; 

(3)  be  considered  a  Federal  agency  for  pur- 
poses of  compliance  with  the  requirements  of 
all  Federal  flsh,  wildlife,  recreation,  and  en- 
vironmental laws,  including  (but  not  limited 
to)  the  Fish  and  Wildlife  Coordination  Act, 
the  National  Environmental  Policy  Act  of 
1969,  and  the  Elndangered  Species  Act  of  1973; 
and 

(4)  develop,  adopt,  and  submit  plans  and  re- 
ports of  its  activities  in  accordance  with  sub- 
section (g). 

(d)  MEMBER8Hn».— <1)  The  Commission  shall 
be  composed  of  Ave  members  appointed  by 
the  President  within  six  months  of  the  date 
of  enactment  of  this  Act,  as  follows: 

(A)  One  from  a  list  of  residents  of  the 
State,  who  are  qualifled  to  serve  on  the  Com- 
mission by  virtue  of  their  training  or  experi- 
ence in  flsh  or  wildlife  matters  or  environ- 
mental conservation  matters,  submitted  by 
the  Speaker  of  the  House  of  Representatives 
upon  the  recommendation  of  the  Members  of 
the  House  of  Representatives  representing 
the  State. 

(B)  One  from  a  list  of  residents  of  the 
State,  who  are  qualifled  to  serve  on  the  Com- 
mission by  virtue  of  their  training  or  experi- 
ence in  flsh  or  wildlife  matters  or  environ- 
mental conservation  matters,  submitted  by 
the  majority  leader  of  the  Senate  upon  the 
recommendation  of  the  Members  of  the  Sen- 
ate representing  the  State. 

(C)  one  from  a  list  of  residents  of  the  State 
submitted  by  the  Governor  of  the  State  com- 
posed of  State  wildlife  resource  agency  per- 
sonnel. 

(D)  one  from  a.  list  of  residents  of  the  State 
submitted  by  the  District. 

(E)  one  trom  a  list  of  residents  of  the 
State,  who  are  qualifled  to  serve  on  the  Com- 
mission by  virtue  of  their  training  or  experi- 
ence in  flsh  and  wildlife  matters  or  environ- 
mental conservation  matters  and  have  been 
recommended  by  Utah  nonproflt  sportsmen's 
or  environmental  organizations,  submitted 
by  the  Governor  of  the  State. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  members  shall  be  appointed  for  terms  of 
four  years. 

(B)  Of  the  members  first  appointed- 

(i)  the  member  appointed  under  paragraph 
(1)(C)  shall  be  appointed  for  a  term  of  three 
years;  and 

(ii)  the  member  appointed  under  pnragraph 
(1)(D)  shall  be  appointed  for  a  term  of  two 
years. 

(3)  A  vacancy  in  the  Commission  shall  be 
fllled  within  ninety  days  and  in  the  manner 
in  which  the  original  appointment  was  made. 
Any  member  appointed  to  flll  a  vacancy  oc- 
curring before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has  taken 
office. 

(4KA)  Elxcept  as  provided  in  subparagraph 
(B),  members  of  the  Commission  shall  each 
be  paid  at  a  rate  equal  to  the  daily  equiva- 
lent of  the  maximum  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-15  of  the 
General  Schedule  for  each  day  (including 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested  in 
the  Commission. 


(B)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  or  the  State  of  Utah  shall  receive  no 
additional  pay  by  reason  of  their  service  on 
the  Commission. 

(5)  Three  members  of  the  Commission  shall 
constitute  a  quorum  but  a  lesser  number 
may  hold  public  meetings  authorized  by  the 
Commission. 

(6)  The  Chairman  of  the  Commission  shall 
be  elected  by  the  members  of  the  Commis- 
sion. The  term  of  offlce  of  the  Chairman 
shall  be  one  year. 

(7)  The  Commission  shall  meet  at  least 
quarterly  and  may  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members. 

(e)  DmBCTOP.  AND  Staff  of  Commission; 
Use  of  Consultants.— (1)  The  Commission 
shall  have  a  Director  who  shall  be  appointed 
by  the  Commission  and  who  shall  be  paid  at 
a  rate  not  to  exceed  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(2)  With  the  approval  of  the  Commission, 
the  Director  may  appoint  and  flx  the  pay  of 
such  personnel  as  the  Director  considers  ap- 
propriate. Such  personnel  may  be  appointed 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  HI  of  chapter  53  of  such 
title  relating  to  classlflcation  and  General 
Schedule  pay  rates. 

(3)  With  the  approval  of  the  Commission, 
the  Director  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5  of  the  United  States  Code,  but  at  rates 
for  individuals  not  to  exceed  the  daily  equiv- 
alent of  the  maximum  annual  rate  of  basic 

.  pay  payable  for  GS-15  of  the  General  Sched- 
ule. 

(4)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  Is  authorised  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  it 
duties  under  this  Act. 

(5)  Any  member  or  agent  of  the  Commis- 
sion may,  if  so  authorized  by  the  C^ommis- 
sion,  take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(6)  In  times  of  emergency,  as  deflned  by 
rule  by  the  Commission,  the  Director  may 
exercise  the  full  powers  of  the  Commission 
until  such  times  as  the  emergency  ends  or 
the  Commission  meets  in  formal  session. 

(f)  Implementation  of  Mitigation  and 
Conservation  Measures.— (l)  The  Commis- 
sion shall  administer  the  mitigation  and 
conservation  funds  available  under  this  Act 
to  conserve,  mitigate,  and  enhance  flsh. 
wildlife,  and  recreation  resources  affected  by 
the  development  and  operation  of  Federal 
reclamation  projects  in  the  State  of  Utah. 
Such  funds  shall  be  administered  in  accord- 
ance with  this  section,  the  mitigation  and 
conservation  schedule  in  section  315  of  this 
Act,  and,  if  in  existence,  the  applicable  flve- 
year  plan  adopted  pursuant  to  subsection  (g). 
Elxpenditures  of  the  Conunission  pursuant  to 
this  section  shall  be  in  addition  to,  not  in 
lieu  of,  other  expenditures  authorized  or  re- 
quired trom  other  entitles  under  other  agree- 
ments or  provisions  of  law. 

(2)  Reallocation  of  Section  8  Funds.— 
Notwithstanding  any  provision  of  this  Act 
which  provides  that  a  specifled  amount  of 
section  8  funds  available  under  this  Act  shall 
be  available  only  for  a  certain  purpose.  If  the 
Commission  determines,  after  public  in- 
volvement and  agency  consultation  as  pro- 
vided in  subsection  (g)(3),  that  the  beneflts 
to  flsh,  wildlife,  or  recreation  will  be  better 
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served  by  allocating  such  funds  in  a  different 
manner,  then  the  Commission  may  reallo- 
cate any  amount  so  specified  to  achieve  such 
benefits:  Provided,  however,  that  the  Com- 
mission shall  obtain  the  prior  approval  of 
the  United  States  Pish  and  Wildlife  Service 
for  any  reallocation  from  fish  or  wildlife  pur- 
poses to  recreation  purposes  of  any  of  the 
funds  authorized  in  the  schedule  In  section 
315. 

(3)  Contracting  authority.— The  Commis- 
sion shall,  for  the  purpose  of  carrying  out 
this  Act.  enter  into  and  perform  such  con- 
tracts, leases,  grants,  cooperative  agree- 
ments, or  other  similar  transactions,  includ- 
ing the  amendment,  modiflcation,  or  can- 
cellation thereof  and  malce  the  compromise 
of  final  settlement  of  any  claim  arising 
thereunder,  with  universities,  nonprofit  or- 
ganizations, and  the  appropriate  public  natu- 
ral resource  management  agency  or  agen- 
cies, upon  such  terms  and  conditions  and  in 
such  manner  as  the  Commission  may  deem 
to  be  necessary  or  appropriate,  for  the  imple- 
mentation of  the  mitigation  and  conserva- 
tion projects  and  features  authorized  in  this 
Act,  including  actions  necessary  for  compli- 
ance with  the  National  Environmental  Pol- 
icy Act  of  1969. 

(g)  Planning  and  Reporting.— <1)  Begin- 
ning with  the  first  fiscal  year  after  all  mem- 
bers of  the  Commission  are  appointed  ini- 
tially, and  every  five  years  thereafter,  the 
Commission  shall  develop  and  adopt  by 
March  31  a  plan  for  carrying  out  its  duties 
during  each  succeeding  five-year  period. 
Each  such  plan  shall  consist  of  the  specific 
objectives  and  measures  the  Commission  in- 
tends to  administer  under  subsection  (f)  dur- 
ing the  plan  period  to  implement  the  mitiga- 
tion and  conservation  projects  and  features 
authorized  in  this  Act. 

(2)  Final  Plan.— within  six  months  prior 
to  the  expiration  of  the  Commission  pursu- 
ant to  this  Act.  the  Commission  shall  de- 
velop and  adopt  a  plan  which  shall — 

(A)  establish  goals  and  measurable  objec- 
tives for  the  mitigation  and  conservation  of 
fish,  wildlife,  and  recreation  resources  dur- 
ing the  five-year  period  following  such  expi- 
ration; and 

(B)  recommend  specific  measures  for  the 
expenditure  of  funds  from  the  Account  estab- 
lished under  section  402  of  this  Act. 

(3)  PuBuc  Involvement  and  Agency  Con- 
sultation.—(A)  Promptly  after  the  Commis- 
sion is  established  under  this  section,  and  in 
each  succeeding  fiscal  year,  the  Commission 
shall  request  from  the  Federal  and  State 
fish,  wildlife,  recreation,  and  water  manage- 
ment agencies,  the  appropriate  Indian  tribes, 
and  county  and  municipal  entities,  and  the 
public,  recommendations  for  objectives  and 
measures  to  implement  the  mitigation  and 
conservation  projects  and  features  author- 
ized in  tills  Act  or  amendments  thereto.  The 
Commission  shall  establish  by  rule  a  period 
of  time  not  less  than  ninety  days  in  length 
within  which  to  receive  such  recommenda- 
tions, as  well  as  the  format  for  and  the  infor- 
mation and  supporting  data  that  is  to  ac- 
company such  recommendations. 

(B)  The  Commission  shall  give  notice  of  all 
recommendations  and  shall  make  the  rec- 
ommendations and  supporting  documents 
available  to  the  Federal  and  State  fish,  wild- 
life, recreation,  and  water  management 
agencies,  the  appropriate  Indian  tribes,  and 
the  public.  Copies  of  such  recommendations 
and  supporting  documents  shall  be  made 
available  for  review  at  the  offices  of  the 
Commission  and  shall  be  available  for  repro- 
duction at  reasonable  cost. 

(C)  The  Commission  shall  provide  for  pub- 
lic involvement  regarding  the  recommenda- 


tions and  supporting  documents  within  such 
reasonable  time  as  the  Conunission  by  rule 
deems  Appropriate. 

(4)  'Ihe  Commission  shall  develop  and 
amend  the  plans  on  the  basis  of  such  rec- 
ommenpations.  supporting  documents,  and 
views  and  information  obtained  through  pub- 
lic in^lvement  and  agency  consultation. 
The  Commission  shall  give  due  consideration 
to  all!  substantive  recommendations  and 
measuss  received  pursuant  to  section 
301(g)(3^(A).  and  shall  incorporate  rec- 
ommaqdations  received  from  Federal  and 
State  resource  agencies,  county  and  munici- 
pal encities,  and  the  appropriate  Indian 
tribes,  I  unless  the  Commission,  in  its  sole 
judgm4nt,  determines  that  doing  so  would  be 
incons^tent  with  the  purposes  of  this  Act  or 
would  interfere  with  or  prevent  the  Commis- 
sion from  fulfilling  the  duties  and  respon- 
sibilities assigned  to  it  in  this  Act,  or  result 
in  Inefpcient  or  Impractical  resource  man- 
agemeiit  practices.  The  Commission  shall  in- 
clude ill  its  plan  a  written  description  of  the 
recommendations  received  and  adopted.  In 
additicv,  the  Commission  shall  include  in  its 
detailefl  report  to  Congress  required  under 
paragraph  (g)(5)  a  summary  of  the  rec- 
ommendations received  with  a  written  find- 
ing ex  >laining  why  such  recommendations 
were  alopted  or  rejected.  The  Commission 
sliall  ii  elude  in  the  plans  measures  which  it 
determines,  on  the  basis  set  forth  in  para- 
graph (D(l),  will— 

(A)  r  istore,  maintain,  or  enhance  the  bio- 
logical productivity  and  diversity  of  natural 
ecosysl  ems  wittiin  the  State  and  have  sub- 
stantia I  potential  for  providing  fish,  wildlife, 
and  re:reation  mitigation  and  conservation 
opporti  mi  ties; 

(B)  b  i  based  on,  and  supported  by,  the  best 
availa)  ie  scientific  knowledge; 

(C)  X  tilize,  where  equally  effective  alter- 
native means  of  achieving  the  same  sound  bi- 
ologic! 1  or  recreational  objectives  exist,  the 
alterni  tive  that  will  also  provide  public  ben- 
efits tl  rough  multiple  resource  uses; 

(D)  G  implement  the  existing  and  future  ac- 
tivities of  the  Federal  and  State  fish,  wild- 
life, ai  d  recreation  agencies  and  appropriate 
Indian  tribes; 

(E)  itilize,  when  available,  cooperative 
agreen  ents  and  partnerships  with  private 
landov  ners  and  nonprofit  conservation  orga- 
nizatic  ns;  and 

(F)  I  e  consistent  with  the  legal  rights  of 
approi  riate  Indian  tribes. 
Enhancement  measures  may  be  included  in 
the  plans  to  the  extent  such  measures  are  de- 
signed to  achieve  improved  conservation  or 
mitiga  tion  of  resources. 

(5)  [AGENCY  (Concurrence.— Commission 
plans  developed  in  accordance  with  this  sub- 
sectioi  ,  or  implemented  under  subsection  (f), 
that  iffect  National  Forest  System  lands 
shall  1  e  subject  to  review  and  concurrence 
by  the  Secretary  of  Agriculture. 

(6)  I  EPORTiNG.— (A)  Beginning  on  Decem- 
ber 1  3f  the  first  fiscal  year  in  which  all 
memb<  rs  of  the  Commission  are  appointed 
initial  y,  the  Commission  shall  submit  annu- 
ally a  detailed  report  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
to  the  Conmiittees  on  Interior  and  Insular 
Affain  and  on  Merchant  Marine  and  Fish- 
eries c  r  the  House  of  Representatives,  to  the 
Secret  try,  and  to  the  Governor  of  the  State. 
The  report  shall  describe  the  actions  taken 
and  U  be  taken  by  the  Commission  under 
this  s<  ction,  the  effectiveness  of  the  mitiga- 
tion ind  conservation  measures  imple- 
mente  I  to  date,  and  potential  revisions  or 
modifications  to  the  applicable  mitigation 
and  ca  aservation  plan. 
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(B)  At  let  St  sixty  days  prior  to  its  submis- 
sion of  suiih  rei>ort.  the  Commission  shall 
make  a  dr«  ft  of  such  report  available  to  the 
Federal  ani  State  fish,  wildlife,  recreation, 
and  water  nnauagement  agencies,  the  appro- 
priate Indliin  tribes,  and  the  public,  and  es- 
tablish procedures  for  timely  comments 
thereon,  l&e  Commission  shall  include  a 
summary  c  f  such  comments  as  an  appendix 
to  such  rep  jrt. 

(h)  DISCR  3TI0NARY  DUTIES  AND  POWERS.— In 

addition  to  any  other  duties  and  powers  pro- 
vided by  la  n: 

(1)  The  (lommission  may  depart  from  the 
fish,  wildlife,  and  recreation  mitigation  and 
conservation  schedule  specified  in  section  315 
whenever  the  Commission  determines,  after 
public  involvement  and  agency  consultation 
as  provided  for  in  this  Act,  that  such  depar- 
ture would  be  of  greater  benefit  to  fish,  wild- 
life, or  recreation;  Provided,  however.  That 
the  Conmission  shall  obtain  the  prior  ap- 
proval of  t:  te  United  States  Fish  and  Wildlife 
Service  fo-  any  reallocation  from  fish  or 
wildlife  purposes  to  recreation  purposes  of 
any  of  the  funds  authorized  in  the  schedule 
in  section '.  15. 

(2)  The  C  jmmlssion  may,  for  the  purpose  of 
carrying  oit  this  Act,  (A)  hold  such  public 
meetings,  sit  and  act  at  such  times  and 
places,  ta  ce  such  testimony,  and  receive 
such  evide  ice,  as  a  majority  of  the  Commis- 
sion consilers  appropriate;  and,  (B)  meet 
jointly  wit  ti  other  Federal  or  State  authori- 
ties to  coi  sider  matters  of  mutual  interest. 

(3)  The  Commission  may  secure  directly 
from  any  c  epartment  or  agency  of  the  Unit- 
ed States  Information  necessary  to  enable  it 
to  carry  od  t  this  Act.  Upon  request  of  the  Di- 
rector of  the  Commission,  the  head  of  such 
departmen;  or  agency  shall  furnish  such  in- 
formation to  the  Commission.  At  the  discre- 
tion of  the  department  or  agency,  such  infor- 
mation miy  be  provided  on  a  reimbursable 
basis. 

(4)  The  Commission  may  accept,  use,  and 
dispose  of  appropriations,  gifts  or  grants  of 
money  or  other  property,  or  donations  of 
services,  fi  om  whatever  source,  only  to  carry 
out  the  purposes  of  this  Act. 

(5)  The  Commission  may  use  the  United 
States  ma  Is  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agenci  ss  of  the  United  States. 

(6)  The  1  Ldministrator  of  General  Services 
sliall  prov;  de  to  the  Commission  on  a  reim- 
bursable tasis  such  administrative  support 
services  as  the  Commission  may  request. 

(7)  The  Oommlssion  may  acquire  and  dis- 
pose of  pel  sonal  and  real  property  and  water 
rights,  and  interests  therein,  through  dona- 
tion, purcl  lase  on  a  willing  seller  basis,  sale, 
or  lease,  I  ut  not  through  direct  exercise  of 
the  power  of  eminent  domain,  in  order  to 
carry  out  ;he  purposes  of  this  Act.  This  i)ro- 
vision  sha  1  not  affect  any  existing  authori- 
ties of  otl  er  agencies  to  carry  out  the  pur- 
poses of  th  is  Act. 

(8)  The  Commission  may  make  such  ex- 
penditures for  offices,  vetiicles,  furnishings, 
equipment,  supplies,  and  books;  for  travel, 
training,  and  attendance  at  meetings;  and 
for  such  o  ;her  facilities  and  services  as  may 
be  necesss  ry  for  the  administration  of  this 
Act. 

(9)  The  C  ommission  shall  not  participate  in 
litigation,  except  litigation  pursuant  to  sub- 
section (1)  or  condemnation  proceedings  ini- 
tiated by  ( ther  agencies. 

(i)  Funding. — (l)  Amounts  appropriated  to 
the  Secretary  for  the  Commission  shall  be 
paid  to  tlie  Commission  immediately  upon 
receipt  of  such  funds  by  the  Secretary.  The 
Commissi(  n  shall  expend  such  funds  in  ac- 
cordance \  'ith  this  Act. 
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(2)  For  each  fiscal  year,  the  Commission  Is 
authorized  to  use  for  administrative  ex- 
penses an  amount  equal  to  10  percent  of  the 
amounts  available  to  the  Commission  pursu- 
ant to  this  Act  during  such  flscal  year,  but 
not  to  exceed  $1,000,000.  Such  amount  shall 
be  increased  by  the  same  proportion  as  the 
contributions  to  the  account  under  section 
402(b)(3)(C). 

(j)  AvAiLABiLrrv  OF  Unexpended  amounts 
Upon  Completion  of  Construction 
Projects.— Notwithstanding  any  other  pro- 
vision of  law.  upon  the  completion  of  tmy 
project  authorized  under  this  title.  Federal 
funds  appropriated  for  that  project  but  not 
obligated  or  expended  shall  be  deposited  in 
the  account  pursuant  to  section  402(b)(4)(D) 
and  shall  be  available  to  the  Commission  in 
accordance  with  section  402(c)(2). 

(k)  Transfer  of  Property  and  AUTHORmr 
HELD  BY  the  Commission.— Except  as  pro- 
vided in  section  402(b)(4)(A),  upon  the  termi- 
nation of  the  Commission  in  accordance  with 
subsection  (b)— 

(1)  the  duties  of  the  Commission  shall  be 
performed  by  the  Utah  Division  of  Wildlife 
Resources,  which  shall  exercise  such  author- 
ity in  consultation  with  the  United  States 
Fish  and  Wildlife  Service,  the  District,  the 
Bureau,  and  the  Forest  Service;  and 

(2)  title  to  any  real  and  personal  properties 
then  held  by  the  Commission  shall  be  trans- 
ferred to  the  appropriate  division  within  the 
Utah  Department  of  Natural  Resources  or, 
for  such  parcels  of  real  property  as  may  be 
within  the  boundaries  of  Federal  land  owner- 
ships, to  the  appropriate  Federal  agency. 

(1)  Representation  by  Attorney  Gen- 
eral.—The  Attorney  General  of  the  United 
States  shall  represent  the  Commission  in 
any  litigation  to  which  the  Commission  is  a 
party. 

(m)  Congressional  Oversight.— The  ac- 
tivities of  the  (Commission  shall  be  subject 
to  oversight  by  the  Congress. 

(n)  Termination  of  Bureau  Activities.— 
Upon  appointment  of  the  Commission  as  pro- 
vided in  subsection  (b),  the  responsibility  for 
implementing  section  8  funds  for  mitigation 
and  conservation  projects  and  features  au- 
thorized in  this  Act  shall  be  transferred  trom 
the  Bureau  to  the  Commission. 

SEC.  SOS.  INCREASED  PROJECT  WATER  CAPABII^ 
ITY. 

(a)  ACQUisrriON.— The  District  shall  ac- 
quire, on  an  expedited  basis  with  funds  to  be 
provided  by  the  Commission  in  accordance 
with  the  schedule  specified  in  section  315,  by 
purchase  from  willing  sellers  or  exchange, 
25,000  acre-feet  of  water  rights  in  the  Utah 
Lake  drainage  basin  to  achieve  the  purposes 
of  this  section.  Water  purchases  which  would 
have  the  effect  of  compromising  ground- 
water resources  or  dewatering  agricultural 
lands  in  the  Upper  F*rovo  River  areas  should 
be  avoided.  Of  the  amounts  authorized  to  be 
appropriated  by  section  201,  $15,000,000  shall 
be  available  only  for  the  purposes  of  this 
subsection. 

(b)  NONCONSUMPTIVE  RIGHTS.— A 

nonconsumptive  right  in  periwtuity  to  any 
water  acquired  under  this  section  shall  be 
tendered  in  accordance  with  the  laws  of  the 
State  of  Utah  within  thirty  days  of  its  acqui- 
sition by  the  District  to  the  Utah  Division  of 
Wildlife  Resources  for  the  purposes  of  main- 
taining instream  flows  provided  for  in  sec- 
tion 303(c)(3)  and  303(c)(4)  for  fish,  wildlife, 
and  recreation  in  the  Provo  River. 

(C)  AUTHORIZATION  OF  APPROPRLATIONS. — Of 

the  amounts  authorized  to  be  appropriated 
by  section  201,  $4,000,000  shall  be  available 
only  to  modify  existing  or  construct  new  di- 
version structures  on  the  Provo  River  below 


the  Murdock  diversion  to  facilitate  the  pur- 
poses of  this  section. 
SEC.  303.  STREAM  FLOWS. 

(a)  STREAM  Flow  Agreement.— The  Dis- 
trict shall  annually  provide.  fix)m  project 
water  if  necessary,  amounts  of  water  suffi- 
cient to  sustain  the  minimum  stream  flows 
established  pursuant  to  the  Stream  Flow 
Agreement. 

(b)  Increased  Flows  in  the  Upper  Straw- 
berry RrvER  Tributaries.— (1)  The  District 
shall  acquire,  on  an  expedited  basis  with 
funds  to  be  provided  by  the  Commission,  or 
by  the  Secretary  in  the  event  the  Commis- 
sion has  not  been  established,  in  accordance 
with  State  law,  the  provisions  of  this  sec- 
tion, and  the  schedule  specified  in  section 
315,  all  of  the  Strawberry  basin  water  rights 
being  diverted  to  the  Heber  Valley  through 
the  Daniels  Creek  drainage  and  shall  apply 
such  rights  to  increase  minimum  stream 
flows— 

(A)  in  the  upper  Strawberry  River  and 
other  tributaries  to  the  Strawberry  Res- 
ervoir; 

(B)  in  the  lower  Strawberry  River  fhDm  the 
base  of  Soldier  Creek  Dam  to  Starvation 
Reservoir;  and 

(C)  in  other  streams  within  the  Uinta  basin 
affected  by  the  Strawberry  Collection  Sys- 
tem In  such  a  manner  as  deemed  by  the  Com- 
mission in  consultation  with  the  United 
States  Fish  and  Wildlife  Service  and  the 
Utah  State  Division  of  Wildlife  Resources  to 
be  in  the  best  Interest  of  fish  and  wildlife. 
The  Commission's  decision  under  subpara- 
graph (C)  shall  not  establish  a  statutory  or 
otherwise  mandatory  minimum  stream  flow. 

(2)  The  District  may  acquire  the  water 
rights  identified  in  paragraph  (1)  prior  to 
completion  of  the  facilities  identified  in 
paragraph  (3)  only  by  lease  and  for  a  period 
not  to  exceed  two  years  from  willing  sellers 
or  by  replacement  or  exchange  of  water  in 
kind.  Such  leases  may  be  extended  for  one 
additional  year  with  the  consent  of  Wasatch 
and  Utah  Counties.  The  District  shall  pro- 
ceed to  fulfill  the  purposes  of  this  subsection 
on  an  expedited  basis  but  may  not  lease 
water  from  the  Daniels  Creek  Irrigation 
Company  before  the  beginning  of  fiscal  year 
1993. 

(3)(A)  The  District  shall  construct  with 
funds  provided  for  in  paragraph  (4)  a  Daniels 
Creek  replacement  pipeline  from  the 
Jordanelle  Reservoir  to  the  existing  Daniels 
Creek  Irrigation  Company  water  storage  fa- 
cility for  the  purpose  of  providing  a  perma- 
nent replacement  of  water  in  an  amount 
equal  to  the  Strawberry  basin  water  being 
supplied  by  the  District  for  stream  flows  pro- 
vided in  paragraph  (1)  which  would  otherwise 
have  been  diverted  to  the  Daniels  Creek 
drainage. 

(B)  Such  Daniels  Creek  replacement  water 
may  be  exchanged  by  the  District  in  accord- 
ance with  State  law  with  the  Strawberry 
basin  water  identified  above  to  provide  a  per- 
manent supply  of  water  for  minimum  flows 
provided  in  paragraph  (1).  Any  such  perma- 
nent replacement  water  so  exchanged  into 
the  Strawberry  basin  by  the  District  shall  be 
tendered  in  accordance  with  State  law  with- 
in thirty  days  of  its  exchange  by  the  District 
to  the  Utah  Division  of  Wildlife  Resources 
for  the  purposes  of  providing  stream  flows 
under  paragraph  (1). 

(C)  The  Daniels  Creek  replacement  water 
to  be  supplied  by  the  District  shall  be  at 
least  equal  in  quality  and  reliability  to  the 
Daniels  Creek  water  being  replaced  and  shall 
be  provided  by  the  District  at  a  cost  to  the 
Daniels  Creek  Irrigation  Company  which 
does  not  exceed  the  cost  of  supplying  exist- 
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Ing  water  deliveries  (including  operation  and 
maintenance)  through  the  Daniels  Creek  di- 
version. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  $10,500,000  shall  be 
available  to  fulflll  the  purposes  of  this  sec- 
tion as  follows: 

(A)  $500,000  for  leasing  of  water  pursuant  to 
paragraph  (2). 

(B)  $10,000,000  for  construction  of  the  Dan- 
iels Creek  replacement  pipeline. 

(C)  Funds  provided  by  this  paragraph  shall 
not  be  subject  to  the  requirements  of  section 
204  and  shall  be  included  in  the  final  cost  al- 
location provided  for  in  section  211;  except 
that  not  less  than  $3,500,000  shall  be  treated 
as  an  expense  under  section  8,  and  $7,000,000 
shall  be  treated  as  an  expense  under  section 
5  of  the  Act  of  April  11.  1956  (70  Stat.  110;  43 
U.S.C.  105). 

(D)  Funds  provided  for  the  Daniels  Creek 
replacement  pipeline  may  be  expended  so  as 
to  integrate  such  pipeline  with  the  Wasatch 
County  conservation  measures  provided  for 
in  section  207(e)(2)  and  the  Wasatch  County 
Water  Efficiency  F>roject  authorized  in  sec- 
tion 202(a)(3). 

(c)  Stream  Flows  in  the  Bonneville 
Unit.— The  yield  and  operating  plans  for  the 
Bonneville  Unit  of  the  Central  Utah  Project 
shall  be  established  or  adjusted  to  provide 
for  the  following  minimum  stream  flows, 
which  flows  shall  be  provided  continuously 
and  in  perpetuity  from  the  date  first  fea- 
sible, as  determined  by  the  Commission  in 
consultation  with  the  United  States  Fish 
and  Wildlife  Service  and  the  Utah  State  Di- 
vision of  Wildlife  Resources: 

(1)  In  the  Diamond  Fork  River  drainage 
subsequent  to  completion  of  the  Monks  Hol- 
low Dam  or  other  structure  that  redlverts 
water  fl-om  the  Diamond  Fork  River  Drain- 
age into  the  Diamond  Fork  component  of  the 
Bonneville  Unit  of  the  Central  Utah 
Project— 

(A)  in  Sixth  Water  Creek,  trom  the  exit  of 
Strawberry  Valley  tunnel  to  the  Last  Chance 
Powerplant  and  Switchyard,  not  less  than  32 
cubic  feet  per  second  during  the  months  of 
May  through  October  and  not  less  than  25 
cubic  feet  per  second  during  the  months  of 
November  through  April,  and 

(B)  in  the  Diamond  Fork  River,  from  the 
bottom  of  the  Monks  Hollow  Dam  to  the 
Spanish  Fork  River,  not  less  than  80  cubic 
feet  per  second  during  the  months  of  May 
through  September  and  not  less  than  60 
cubic  feet  per  second  during  the  months  of 
October  through  April,  which  flows  shall  be 
provided  by  the  Bonneville  Unit  of  the 
Central  Utah  Project. 

(2)  In  the  Provo  River  from  the  base  of 
Jordanelle  Dam  to  Deer  Creek  Reservoir  a 
minimum  of  125  cubic  feet  per  second. 

(3)  In  the  Provo  River  trom  the  confluence 
of  Deer  Creek  and  the  Provo  River  to  the 
Olmsted  Diversion  a  minimum  of  100  cubic 
feet  per  second. 

(4)  Upon  the  acquisition  of  the  water  rights 
in  the  Provo  Drainage  identified  in  section 
302,  in  the  Provo  River  f^om  the  Olmsted  Di- 
version to  Utah  Lake,  a  minimum  of  75  cubic 
feet  per  second. 

(5)  In  the  Strawberry  River,  from  the  base 
of  Starvation  Dam  to  the  confluence  with 
the  Duchesne  River,  a  minimum  of  15  cubic 
feet  per  second. 

(d)  Mitigation  of  Excessive  Flows  in  the 
PROVO  RrvER.— The  District  shall,  with  pub- 
lic involvement,  prepare  and  conduct  a  study 
and  develop  a  plan  to  mitigate  the  effects  of 
peak  season  flows  in  the  Provo  River.  Such 
study  and  plan  shall  be  developed  in  con- 
sultation with  the  Fish  and  Wildlife  Service, 
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the  Utah  Division  of  Water  Rights,  the  Utah 
Division  of  Wildlife  Resources,  affected 
water  right  holders  and  users,  the  Commis- 
sion, and  the  Bureau.  The  study  and  plan 
shall  discuss  and  be  based  upon,  at  a  mini- 
mom,  all  mitigation  and  conservation  oppor- 
tunities identified  through— 

(1)  a  fishery  and  recreational  use  study 
that  addresses  anticipated  peak  flows: 

(2)  study  of  the  mitigation  and  conserva- 
tion opportunities  possible  through  habitat 
or  streambed  modification; 

(3)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  the  oper- 
ating agreements  referred  to  in  section  209; 

(4)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  the  water 
acquisitions  contemplated  by  section  302; 

(5)  study  of  the  mitigation  and  conserva- 
tion opportunities  associated  with  section 
202(2): 

(6)  study  of  the  mitigation  and  conserva- 
tion opportunities  available  in  connection 
with  water  right  exchanges;  and 

(7)  study  of  the  mitigation  and  conserva- 
tion opportunities  that  could  be  achieved  by 
construction  of  a  bypass  flowline  from  the 
base  of  Deer  Creek  Reservoir  to  the  Olmsted 
Diversion. 

(e)  Earmark. — Of  the  amounts  authorized 
to  be  appropriated  by  section  201,  SSOO.OOO 
shall  be  available  only  for  the  implementa- 
tion of  subsection  (d). 

(f)  Strawberry  Valley  Tunnel.— <l)  Upon 
completion  of  the  Diamond  Fork  System, 
the  Strawberry  Tunnel  shall  not  be  used  ex- 
cept for  deliveries  of  water  for  the  instream 
purposes  specified  in  subsection  (c).  All  other 
waters  for  the  Bonneville  Unit  and  Straw- 
berry Valley  Reclamation  Project  purposes 
shall  be  delivered  through  the  Diamond  Fork 
System. 

(2)  Paragraph  (1)  shall  not  apply  during 
any  time  in  which  the  District,  in  consulta- 
tion with  the  Commission,  has  determined 
that  the  Syar  Tunnel  or  the  Sixth  Water  Aq- 
ueduct is  rendered  unusable  or  emergency 
circumstances  require  the  use  of  the  Straw- 
berry Tunnel  for  the  delivery  of  contracted 
Central  Utah  Project  water  and  Strawberry 
Valley  Reclamation  Project  water. 
SEC    MM.    FISH.    WaOUFE,    AND    RECREATION 
PROOECTS     IDENTIFIED     CM     PRO- 
POSED IN  THE  IMS  DEFINITE  PLAN 
REPORT  FOR  THE   CENTRAL  UTAH 
PROJECT. 

The  fish,  wildlife,  and  recreation  projects 
Identified  or  proposed  in  the  1968  DeHnite 
Plan  Report  which  have  not  been  completed 
as  of  the  date  of  enactment  of  this  Act  shall 
be  completed  in  accordance  with  the  1988 
Definite  Plan  Report  and  the  schedule  speci- 
fied in  section  315.  unless  otherwise  provided 
In  this  Act. 

SEC.  SOS.  WILDUFE  LANDS  AND  IMPROVEMENTS. 

(a)  ACQUismoN  of  Rangelands.— In  addi- 
tion to  lands  acquired  on  or  before  the  date 
of  enactment  of  this  Act  and  in  addition  to 
the  acreage  to  be  acquired  in  accordance 
with  the  1988  Definite  Plan  Report,  the  Com- 
mission shall  acquire  on  an  expedited  basis 
ftom  willing  sellers,  in  accordance  with  the 
schedule  specified  in  section  315  and  a  plan 
to  be  developed  by  the  Commission,  big  game 
winter  range  lands  to  compensate  for  the  im- 
pacts of  Federal  reclamation  projects  in 
Utah.  Such  lands  shall  be  transferred  to  the 
Utah  Division  of  Wildlife  Resources  or.  for 
such  parcels  as  may  be  within  the  boundaries 
of  Federal  land  ownerships,  to  the  appro- 
iniate  federal  agency,  for  management  as  a 
big  game  winter  range.  In  the  case  of  such 
transfers,  lands  acquired  within  the  bound- 
aries of  a  national  forest  shall  be  adminis- 


tered bj^  the  Secretary  of  Agriculture  as  a 
part  of  tne  National  Forest  System. 

(b)  Bid  Game  Crossinos  and  Wildlife  Es- 
cape Ramps. — In  addition  to  the  measures  to 
be  taken  in  accordance  with  the  1988  Definite 
Plan  Refort.  the  Commission  shall  construct 
big  gam#  crossings  and  wildlife  escape  ramps 
for  the  iirotection  of  big  game  animals  along 
the  ProTo  Reservoir  Canal,  Highllne  Canal, 
Strawbeiry  Power  Canal,  and  others.  Of  the 
amount^  authorized  to  be  appropriated  by 
section  $01.  S750.000  shall  be  available  only 
for  the  purposes  of  this  subsection. 

SEC.  306.  WETLANDS  ACQUISITION,  REHABILITA- 
TION, AND  ENHANCEMENT. 

(a)  W,  tlands  Around  the  Great  Salt 
Lake. — <  if  the  amounts  authorized  to  be  ap- 
propriat  !d  by  section  201,  S14,000,000  shall  be 
availabli  i  only  for  the  planning  and  Imple- 
mentatii  m  of  projects  to  preserve,  rehabili- 
tate, am  I  enhance  wetland  areas  around  the 
Great  Salt  Lake  in  accordance  with  a  plan  to 
be  developed  by  the  Commission. 

(b)  INTENTORY    OF    SENSITIVE    SPECIES   AND 

EcosYSiEMS.- {!)  The  Commission  shall,  in 
cooperation  with  the  Utah  Division  of  Wild- 
life Resources  and  other  appropriate  State 
and  Federal  agencies,  inventory,  prioritize, 
and  map!  the  occurrences  in  Utah  of  sensitive 
nongam^  wildlife  species  and  their  habitats. 

(2)  Of  ;he  amounts  authorized  to  be  appro- 
priated 1  y  section  201,  $750,000  shall  be  avail- 
able onl  7  to  carry  out  paragraph  (1)  of  this 
section. 

(3)  Th !  Commission  shall,  in  cooperation 
with  th(  Utah  Department  of  Natural  Re- 
sources I  ind  other  appropriate  State  and  Fed- 
eral age  icies,  inventory,  prioritize,  and  map 
the  occi  rrences  in  Utah  of  sensitive  plant 
species  a  nd  ecosystems. 

(4)  Of  ;he  amounts  authorized  to  be  appro- 
priated 1  ly  section  201,  $750,000  shall  be  avail- 
able for  the  Utah  Natural  Heritage  Program 
only  to  MUTy  out  paragraph  (3)  of  this  sec- 
tion. 

(c)  Ui  Mi  Lake  Wetlands  Preserve.— (1) 
The  Coi  imisslon,  in  consultation  with  the 
Utah  Di  rision  of  Wildlife  Resources  and  the 
United  States  Fish  and  Wildlife  Service, 
shall,  in  accordance  with  paragraph  (9),  ac- 
quire pi  Ivate  land,  water  rights,  conserva- 
tion ea«  sments,  or  other  interests  therein, 
necessai/  for  the  establishment  of  a  wet- 
lands pi  sserve  adjacent  to  or  near  the  Go- 
shen Ba; '  and  Benjamin  Slough  areas  of  Utah 
Lake  as  depicted  on  a  map  entitled  "Utah 
Lake  Wi  tland  Preserve"  and  dated  Septem- 
ber, 199< .  Such  a  map  shall  be  on  file  and 
availabl  i  for  Inspection  in  the  office  of  the 
Secretai  y  of  the  Interior,  Washington,  Dis- 
trict of  ( !olumbia. 

(2)  Th(  Secretary  shall  enter  into  an  agree- 
ment un  ler  which  the  Wetlands  Preserve  ac- 
quired u  nder  subparagraph  (1)  shall  be  man- 
aged by  the  Utah  Division  of  Wildlife  Re- 
sources mrsuant  to  a  plan  developed  In  con- 
sultatio]  I  with  the  Secretary  and  in  accord- 
ance wi:  h  this  Act  and  the  substantive  re- 
quireme  its  of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16  U.S.C. 
668dd  et  seq.). 

(3)  Thi  Wetlands  Preserve  shall  be  man- 
aged foi  the  protection  of  migratory  birds, 
wildlife  habitat,  and  wetland  values  in  a 
manner  compatible  with  the  surrounding 
farmlani  ts,  orchards,  and  agricultural  pro- 
duction area.  Grazing  will  be  allowed  for 
wildlife  labltat  management  purposes  in  ac- 
cordanc(  with  the  Act  referenced  in  para- 
graph (2  i  and  as  determined  by  the  Division 
to  be  c(  mpatible  with  the  purposes  stated 
herein. 

(4)  Not  hing  in  this  subsection  shall  restrict 
tradltioj  al  agricultural  practices  (including 


UMI 


June  20,  1991 

the  use  of  pesticides)  on  adjacent  properties 
not  Includec  in  the  preserve  by  acquisition 
or  easement 

(5)  Nothing  In  this  subsection  shall  affect 
existing  watjer  rights  under  Utah  State  law. 

(6)  Nothing:  in  this  subsection  shall  grant 
authority  t*  the  Secretary  to  introduce  a 
federally  protected  species  into  the  wetlands 
preserve.      I 

(7)  The  creation  of  this  preserve  shall  not 
in  any  way 'interfere  with  the  operation  of 
the  irrigation  and  drainage  system  author- 
ized by  secticn  202(aKI). 

(8)  All  watier  rights  not  appurtenant  to  the 
lands  purchased  for  the  Wetlands  Preserve 
acquired  unler  paragraph  (1)  shall  be  pur- 
chased from  the  District  at  an  amount  not  to 
exceed  the  (lost  of  the  District  in  acquiring 
such  rights. 

(9)  Of  the  amounts  authorized  to  be  appro- 
priated by  isection  201,  116,690,000  shall  be 
available  fo^  acquisition  of  the  lands,  water 
rights,  and  t)ther  interests  therein  described 
in  paragraph  (1)  of  this  subsection  for  the  es- 
tablishmend  of  the  Utah  Lake  Wetland  Pre- 
serve. 

(10)  Lands!  easements,  or  water  rights  may 
not  be  acquired  pursuant  to  this  subsection 
without  tha  consent  of  the  owner  of  such 
lands  or  waOer  rights. 

(11)  Base  (roperty  of  a  lessee  or  permittee 
(and  the  bars  of  such  lessee  or  permittee) 
under  a  Federal  grazing  permit  or  lease  held 
on  the  date  t>f  enactment  of  this  Act  shall  in- 
clude any  land  of  such  lessee  or  permittee 
acquired  by  the  Commission  under  this  sub- 
section. 

(12)  The  Cpmmission  is  authorized  to  com- 
pensate outjof  funds  available  in  section  201 
landowners  adjacent  to  the  Utah  Lake  Wet- 
lands Preserve  who  experience  provable  eco- 
nomic losse^  attributable  to  the  establish- 
ment of  tha  Preserve  or  provable  economic 
losses  directly  resulting  trom  Preserve  man- 
agement practices  contrary  to  the  provisions 
of  this  subsection  or  flrom  the  manipulation 
of  water  levels  within  the  Preserve.  Total 
compensation  for  claims  pursuant  to  this 
subsection  ihall  not  exceed  $2,000,000:  Pro- 
vided, That]  the  amount  of  funds  available 
from  the  Cotnmisslon  for  such  compensation 
shall  be  adjusted  according  to  the  mecha- 
nism provided  in  section  201.  The  filing  of  a 
claim  for  compensation  pursuant  to  this  sub- 
section shall  not  preclude  an  affected  adja- 
cent landowlier  from  seeking  other  remedies 
or  damages  lotherwise  available  under  State 
or  Federal  l^w. 

(13)  Valuation  of  Interests  acquired  under 
this  subsect  on  shall  be  independently  deter- 
mined as  tliough  the  Preserve  had  not  been 
established. 

(14)  Any  property  acquired  under  this  sec- 
tion shall  b<  tendered  in  accordance  with  the 
laws  of  the  State  of  Utah  within  thirty  days 
of  its  acquii  iltion  by  the  Commission  to  the 
Utah  Dlvisi(  n  of  Wildlife  Resources. 

(d)  Provo  Bay.— In  order  to  protect  wet- 
land habitat,,  the  United  States  shall  not 
issue  any  Federal  permit  which  allows  com- 
mercial, industrial,  or  residential  develop- 
ment on  th(  I  southern  portion  of  Provo  Bay 
in  Utah  Laie,  as  described  herein  and  de- 
picted on  a  map  dated  October  11.  1990,  ex- 
cept that  recreational  development  consist- 
ent with  wi]  dlife  habitat  values  shall  be  per- 
mitted. The  southern  portion  of  Provo  Bay 
referred  to  In  this  subsection  shall  be  that 
area  extending  2.000  feet  out  into  the  bay 
from  the  oidinary  high  water  line  on  the 
south  shore  of  Provo  Bay.  beginning  at  a 
point  at  ttie  mouth  of  the  Spanish  Fork 
River  and  extending  generally  eastward 
along  the  c  rdinary  high  water  line  to  the 
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Intersection  of  such  line  with  the  Provo  City 
limit,  as  it  existed  as  of  October  10,  1980,  on 
the  east  shore  of  the  bay.  Such  a  map  shall 
be  on  file  and  available  for  inspection  in  the 
office  of  the  Secretary  of  the  Interior,  Wash- 
ington, District  of  Columbia.  Nothing  in  this 
Act  shall  restrict  present  or  future  develop- 
ment of  the  Provo  City  Alnport  or  airport  ac- 
cess roads  along  the  north  side  of  Provo  Bay. 
SEC.  S07.  FISHERIES  ACQUISITION,  REHABILITA- 
TION, AND  ENHANCEMENT. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  the  following  amounts 
shall  be  in  addition  to  amounts  available 
under  the  1988  Definite  Plan  Report  and  shall 
be  available  only  for  fisheries  acquisition, 
rehabilitation,  and  improvement  within  the 
State: 

(1)  STSO.OOO  for  fish  habitat  restoration  on 
the  Provo  River  between  the  Jordanelle  and 
Deer  Creek  Reservoirs. 

(2)  S4,000,000  for  fish  habitat  restoration  in 
streams  impacted  by  Federal  reclamation 
projects  in  Utah. 

(3)  $1,000,000  for  the  restoration  of  tribu- 
taries of  the  Strawberry  Reservoir  to  assure 
trout  spawning  recruitment. 

(4)  $1,500,000  for  post- treatment  manage- 
ment and  fishery  development  costs  at  the 
Strawberry  Reservoir. 

(5)  $1,000,000  for  (A)  a  study  to  be  conducted 
as  directed  by  the  Commission  to  determine 
the  appropriate  means  for  improving  Utah 
Lake  as  a  warm  water  fishery  and  other  re- 
lated issues;  and  (B)  development  of  facili- 
ties and  programs  to  implement  manage- 
ment objectives. 

(6)  $1,000,000  for  fish  habitat  restoration 
and  improvements  in  the  Diamond  River  and 
Sixth  Water  Creek  drainages. 

(7)  $475,000  for  fish  habitat  restoration  of 
native  cutthroat  trout  populations  in 
streams  and  lakes  in  the  Bonneville  Unit 
project  area. 

(8)  $2,500,000  for  watershed  restoration  and 
improvements,  erosion  control,  and  wildlife 
habitat  restoration  and  improvements  in  the 
Avintaquin.  Red,  and  Currant  Creek  drain- 
ages and  other  Strawberry  River  drainages 
affected  by  the  development  of  Federal  rec- 
lamation projects  in  Utah. 

SEC.    308.    STABILIZATION    OF    HIGH   MOUNTAIN 
LAKES  IN  THE  UINTA  MOUNTAINS. 

(a)  Revision  of  plan.— The  project  plan  for 
the  stabilization  of  high  mountain  lakes  in 
the  Upper  Provo  River  drainage  shall  be  re- 
vised to  require  that  the  following  lakes  will 
be  stabilized  at  levels  beneficial  for  fish 
habitat  and  recreation:  Big  Elk,  Crystal, 
Duck,  Fire,  Island.  Long,  Wall,  Marjorie, 
Pot,  Star,  Teapot,  and  Weir.  Overland  access 
by  vehicles  or  equipment  for  stabilization 
and  irrigation  purposes  under  this  subsection 
shall  be  minimized  within  the  Lakes  Man- 
agement Area  boundary  of  the  Wasatch- 
Cache  National  Forest  to  a  level  of  practical 
necessity.  For  purposes  of  this  subsection, 
the  Lakes  Management  Area  shall  be  defined 
as  depicted  on  the  map  in  the  Wasatch-Cache 
National  Forest  Plan. 

(b)  Costs  of  Rehabilitation.— (1)  The 
costs  of  rehabilitating  water  storage  features 
at  Trial,  Washington,  and  Lost  Lakes,  which 
are  to  be  used  for  project  purposes,  shall  be 
borne  by  the  project  from  amounts  made 
available  pursuant  to  section  201.  Existing 
roads  may  be  used  for  overland  access  to 
carry  out  such  rehabilitation. 

(2)  The  costs  of  stabilizing  each  of  the 
lakes  referred  to  in  subsection  (a)  which  is  to 
be  used  for  a  purpose  other  than  irrigation 
shall  be  treated  as  an  expense  under  section 
8. 

(c)  Fish  and  Wildlife  Habitat.— Of  the 
amounts  authorized  to  be  appropriated  by 


section  201,  $5,000,000  shall  be  available  only 
for  stabilization  and  fish  and  wildlife  habitat 
restoration  in  the  lakes  referred  to  In  sub- 
section (a).  This  amount  shall  be  in  addition 
to  the  $7,538,000  previously  authorized  for  ap- 
propriation under  section  5  of  the  Act  of 
April  11,  1956  (43  U.S.C.  620g)  for  the  sta- 
bilization and  rehabilitation  of  the  lakes  de- 
scribed in  this  section. 

SEC.  Sra.  STREAM  ACCESS  AND  RIPARIAN  HABI- 
TAT DEVELOPMENT. 

(0)  In  General. — Of  the  amounts  author- 
ized to  be  appropriated  by  section  201.  the 
following  amounts  shall  be  in  addition  to 
amounts  available  under  the  1968  Definite 
Plan  Report  and  shall  be  available  only  for 
stream,  access,  and  riparian  habitat  develop- 
ment in  the  State: 

(1)  $750,000  for  rehabilitation  of  the  Provo 
River  riparian  habitat  development  between 
Jordanelle  Reservoir  and  Utah  Lake. 

(2)  $250,000  for  rehabiliution  and  develop- 
ment of  watersheds  and  riparian  habitats 
along  Diamond  Fork  and  Sixth  Water  Creek. 

(3)  $350,000  for  additional  watershed  reha- 
bilitation, terrestrial  wildlife  and  riparian 
habitat  improvements,  and  road  closures 
within  the  Central  Utah  Project  area. 

(4)  $8,500,000  for  the  acquisition  of  addi- 
tional recreation  and  angler  accesses  and  ri- 
parian habitats,  which  accesses  and  habitats 
shall  be  acquired  in  accordance  with  the  rec- 
ommendation of  the  Commission. 

(b)  Study  of  Impact  to  Wildlife  and  Ri- 
parian Habitats  which  Experience  Re- 
duced Water  Flows  as  a  result  of  the 
Strawberry  collection  System.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  201,  $400,000  shall  be  available  only 
for  the  Commission  to  conduct  a  study  of  the 
impacts  to  soils  and  riparian  fish  and  wild- 
life habitat  in  drainages  that  will  experience 
substantially  reduced  water  flows  resulting 
from  the  operation  of  the  Strawberry  Collec- 
tion System.  The  study  shall  identify  miti- 
gation opportunities  that  represent  alter- 
natives to  increasing  stream  flows  and  make 
recommendations  to  the  Commission. 
SEC.  310.  SECTION  8.  EXPENSES. 

Unless  otherwise  expressly  provided,  all  of 
the  amounts  authorized  to  be  appropriated 
by  this  Act  and  listed  in  the  following  sec- 
tions shall  be  treated  as  expenses  under  sec- 
tion 8:  all  sections  of  title  m,  and  section 
402(b)(2). 

SEC.  311.  JORDAN  AND  PROVO  RIVER  PARKWAYS 
AND  NATURAL  AREAS. 

(a)  Fisheries.— Of  the  amounts  authorized 
to  be  appropriated  by  section  201,  $1,150,000 
shall  be  available  only  for  fish  habitat  im- 
provements to  the  Jordan  River. 

(b)  Riparian  Habitat  Rehabilitation.— Of 
the  amounts  authorized  to  be  appropriated 
by  section  201,  $750,000  shall  be  available  only 
for  Jordan  River  riparian  habitat  rehabilita- 
tion, which  amount  shall  be  in  addition  to 
amounts  available  under  the  1988  Definite 
Plan  Report. 

(c)  Wetlands.— Of  the  amounts  authorized 
to  be  appropriated  by  section  201,  $7,000,000 
shall  be  available  only  for  the  acquisition  of 
wetland  acreages,  including  those  along  the 
Jordan  River  identified  by  the  multiagency 
technical  committee  for  the  Jordan  River 
Wetlands  Advance  Identification  Study. 

(d)  Recreational  Facilities. — Of  the 
amounts  authorized  to  be  appropriated  by 
section  201,  $500,000  shall  be  available  only  to 
construct  recreational  facilities  within  Salt 
Lake  County  proposed  by  the  State  of  Utah 
for  the  "Provo/Jordan  River  Parkway",  a  de- 
scription of  which  is  set  forth  in  the  report 
accompanying  the  bill  H.R.  429. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $500,000  shall  be  avail- 
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able  only  to  construct  recreational  facilities 
within  Utah  and  Wasatch  Counties  proposed 
by  the  State  of  Utah  for  the  "Provo/Jordan 
River  Parkway",  a  description  of  which  is 
set  forth  in  the  report  accompanying  the  bill 
H.R.  429. 

(e)  Provo  River  Corridor.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  201,  $1,000,000  shall  be  available  only 
for  riparian  habitat  acquisition  and  preser- 
vation, stream  habitat  improvements,  and, 
recreation  and  angler  access  provided  on  'a  ' 
willing  seller  basis  along  the  Provo  River 
from  the  Murdock  diversion  to  Utah  Lake,  as 
determined  by  the  Commission  after  con- 
sultation with  local  officials. 

SEC.  311.  RECREATION. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  the  following  amounts 
shall  be  available  to  the  Commission  only 
for  Central  Utah  Project  recreation  features: 

(a)  $2,000,000  for  Utah  Lake  recreational 
improvements  as  proposed  by  the  State  and 
local  governments. 

(b)  $750,000  for  additional  recreation  im- 
provements, which  shall  be  made  in  accord- 
ance with  recommendations  made  by  the 
Commission,  associated  with  Central  Utah 
Project  features  and  affected  areas,  includ- 
ing camping  facilities,  hiking  trails,  and 
signing. 

SEC.  SIS.  FISH  AND  WILDLIFE  FEATURES  IN  THE 
COLORADO  RIVER  STORAGE 

PROJECT. 
Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  the  following  amounts 
shall  be  available  only  to  provide  mitigation 
and  restoration  of  watersheds  and  fish  and 
wildlife  resources  in  Utah  impacted  by  the 
Colorado  River  Storage  Project: 

(a)  Habitat  improvements  in  Certain 
Drainages.— $1,125,000  shall  be  available  only 
for  watershed  and  fish  and  wildlife  improve- 
ments in  the  Fremont  River  drainage,  which 
shall  be  expended  in  accordance  with  a  plan 
developed  by  the  Commission  in  consulta- 
tion with  the  Wayne  County  Water  Conser- 
vancy District. 

(b)  Small  Dams  and  Watershed  Improve- 
ments.—$4,000,000  shall  be  available  only  for 
land  acquisition  for  the  purposes  of  water- 
shed restoration  and  protection  in  the 
Albion  Basin  in  the  Wasatch  Mountains  and 
for  restoration  and  conservation  related  im- 
provements to  small  dams  and  watersheds  on 
State  of  Utah  lands  and  National  Forest  Sys- 
tem lands  within  the  Central  Utah  Project 
and  the  Colorado  River  Storage  Project  area 
in  Utah,  which  amounts  shall  be  expended  in 
accordance  with  a  plan  developed  by  the 
Commission. 

(c)  fish  Hatchery  Production.— $22,800,000 
shall  be  available  only  for  the  planning  and 
implementation  of  improvements  to  existing 
hatchery  facilities  or  the  construction  and 
development  of  new  fish  hatcheries  to  in- 
crease production  of  warmwater  and 
coldwater  fishes  for  the  areas  affected  by  the 
Colorado  River  Storage  Project  in  Utah. 
Such  improvements  and  construction  shall 
be  implemented  in  accordance  with  a  plan 
identifying  the  long-term  needs  and  manage- 
ment objectives  for  hatchery  production  pre- 
pared by  the  United  States  Fish  and  Wildlife 
Service,  in  consultation  with  the  Utah  Divi- 
sion of  Wildlife  Resources,  and  adopted  by 
the  Commission.  The  cost  of  operating  and 
maintaining  such  new  or  improved  facilities 
shall  be  borne  by  the  Secretary. 

SEC.  314.  CONCURRENT  MITIGATION  APPROPRIA- 
TIONS. 
Notwithstanding   any    other   provision    of 
this  Act.  the  Secretary  is  directed  to  allo- 
cate funds  appropriated  for  each  fiscal  year 
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pursuant  to  titles  n  through  IV  of  this  Act 
as  follows: 

(a)  Deposit  the  Federal  contribution  to  the 
Account  authorized  In  section  402(b)(2);  then, 

(b)  Of  any  remaining  funds,  allocate  the 
amounts  available  for  implementation  of  the 
mitigation  and  conservation  projects  and 
features  specified  in  the  schedule  In  section 
315  concurrently  with  amounts  available  for 
implementation  of  title  n  of  this  Act. 

(c)  Of  the  amounts  allocated  for  implemen- 
tation of  the  mitigation  and  conservation 
projects  and  features  specifled  in  the  sched- 
ule in  section  315,  3  percent  of  the  total  shall 
be  used  by  the  Secretary  to  fulfill  sub- 
sections (d)  and  (e)  of  this  section. 

(d)  'Hie  Secretary  shall  use  the  sums  Iden- 
tifled  in  subsection  (c)  outside  the  State  of 
Utah  to— 

(1)  restore  damaged  natural  ecosystems  on 
public  lands  and  waterways  affected  by  the 
Federal  Reclamation  program; 

(2)  acquire,  from  willing  sellers  only,  other 
lands  and  properties,  including  water  rights, 


or  appropriate  interests  therein,  with 
restorab  e  damaged  natural  ecosystems,  and 
restore  s  uch  ecosystems; 

(3)  provide  jobs  and  sustainable  economic 
developifient  in  a  manner  that  carries  out 
'  purposes  of  this  subsection; 
probide  expanded  recreational  opportu- 
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FISH,  WILDLIFE,  AND 

I.  BUDGET  TO 


RECRB  \TION  MITIGATION  AND  CONSERVATION 

IMP!  EMENT  ADDITIONAL  RECLAMATION  MITIGATION 


Projects  and  I  eatures 


Instream  Hows 

l.a  Lease  of  Daniels  Creek  water  rights 

b.  Acquisition  of  Daniels  Creek  water  rights  to  restore  Upfer 

placement  pipeline  (S3.500.000  shall  be  treated  as  section  8) 
2.a.  Acquisition  of  25,000  AF  on  Provo  River  for  streamflows 
b.  Modify  or  replace  diversion  structures  on  Provo  River 
3.  Study  and  mitigation  plan  for  excessive  flows  In  the  Provi 


■  froi  1 


Strawberry  River  flows  and  the  Daniels  Creek  re- 

:Sec.  303(b))   

rom  Murdock  Diversion  to  Utah  Lake  [Sec.  3021  

Murdock  Diversion  to  Utah  Lake  [Sec.  302]  

River  [Sec.  3C8(d))  


Subtotal 


Up  er 


Instream  flows 

l.a.  Lease  of  Daniels  Creek  water  rights 

b.  Acquisition  of  Daniels  Creek  water  rights  to  restore 

placement  pipeline  (S3.500.000  shall  be  treated  as  section  8)|[Sec 
2.a.  Acquisition  of  25.000  AF  on  Provo  River  for  streamflows 
b.  Modify  or  replace  diversion  structures  on  Provo  River 
3.  Study  and  mitigation  plan  for  excessive  flows  In  the  Provi 


■  froi n 


Subtotal 


Wildlife  lands  and  Improvement 

1.  Acquisition  of  big  game  winter  range  [Sec.  305(a)) 

2.  Construction  of  big  game  crossings  and  escape  ramps— frovo  Res.  Canal.  Hlghllne  Canal.  Strawberry  Power 
Canal  or  others  [Sec.  306(b))  


Subtotal 


Wildlife  lands  and  Improvement 

1.  Acquisition  of  big  game  winter  range  [Sec.  306(a)) 

2.  Construction  of  big  game  crossings  and  escape  ramps— f>rovo  Res.  Canal.  Hlghllne  Canal.  Strawberry  Power 
C:anal  or  others  [Sec.  305(b)] 


Subtotal 


Wetland  acquisition,  rehabilitation,  and  development 

1.  Rehabilitation  &  enhancement  of  wetlands  around  Great  fait  Lake  [Sec.  306(a)]  , 

2.  Wetland  acquisition  along  the  Jordan  River  [Sec.  311(c)) 

3.  Inventory  of  sensitive  species  and  ecosystems  [Sec.  306(b);   . 

4.  Acquisition  of  lands,  waters,  and  interests  for  Utah  Lake 


Subtotal 


Wetland  acquisition,  rehabilitation,  and  development 

1.  Rehabilitation  &  enhancement  of  wetlands  around  Great 

2.  Wetland  acquisition  along  the  Jordan  River  [Sec.  311(c)) 

3.  Inventory  of  sensitive  species  and  ecosystems  [Sec.  306(b) 

4.  Acquisition  of  lands,  waters,  and  Interests  for  Utah  Lake 

Subtotal  
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SCHEDULE. 


The  mitigjation 
and  features 
ance  with  tl  e 


SCHEDULE 


Ayiroprlatlons  (Thousands  of  1990  Dol- 
lars) 


T  )TAL 


SSOO 

S10.0000 

Sl&.OOO 

S4.000 

$500 


Strawberry  River  flows  and  the  Daniels  Creek  re- 

303(b))    

rom  Murdock  Diversion  to  Utah  Lake  [Sec.  302)  

Murdock  Diversion  to  Utah  Lake  [Sec.  302)  

River  (Sec.  303(d))  


Vetland  Preserve  (Sec.  306(cK9)] 


;alt  Lake  [Sec.  306(a)] . 


Vetland  Preserve  (Sec.  308(c)(9)) 


and  conservation  projects 
shall  be  implemented  in  accord- 
following  schedule: 


FY93 


FY94 


FY95 


$500 

$10,000 

S5.000 

S500 

SlOO 


SO 

so 

S5.000 

S1.500 

SlOO 


SO 

so 

S6.000 

Sl.SOO 

SlOO 


$30,000         S16.100 


$6,600 


S6.600 


Y96 


FY97 


FYSe 


SO 

SO 

SO 

$500 

SlOO 


so 

so 
so 
so 

SlOO 


so 

so 
so 
so 
so 


S800 


SlOO 


so 


1  JTAL 


FY93 


FY94 


FY95 


$1,300 
$750 


SO 
SO 


SlOO 
SO 


$200 
$250 


$2,050 


SO 


SlOO 


$450 


rY96 


FY97 


FY98 


$500 

$250 


$500 
$250 


SO 
SO 


$750 


S750 


SO 


TOTAL        FY93 


FY94 


FY95 


$14,000 
S7.000 
$1,500 

$16,690 


Sl.OOO 
$300 

$250 
$1,690 


S2.600 

$1,200 

$250 

$3,000 


S2.600 

$1,500 

$250 

S3.000 


$39,190 


$3,240  r.050 


$7,350 


FY96 


FY97 


FY98 


$2,600  $2,600  $2,600 

$2,000  $2,600  SO 

$250  $250  $250 

$3,000  S3.000  $3,000 


$7,850 


$7,850 


S5.850 
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FISH,  WILDLIFE,  AND  RECREATION  MITIGATION  AND  CONSERVATION  SCHEDULE— Continued 

I.  BUDGET  TO  IMPLEMENT  ADDITIONAL  RECLAMATION  MITIOATION 


Projects  and  Features 


Approprlatioiis  (Thoosands  of  1990  Dol- 
lars) 


TOTAL 


FY93 


FY94 


ni-96 


r7S0 
S4.000 
Sl.OOO 

Sl,500 
Sl.OOO 
Sl.OOO 
S475 
Sl.lSO 
S6.000 
S22.800 


$50 

SO 
S200 
S300 

SISO 

so 

SM) 

SO 

SO 

SlOO 


SO 
S400 
S200 
S300 

SISO 

so 

S50 

SO 

SO 

S3.S00 


SM0 
SGOO 

saoo 

S300 
S300 

to 

STS 
SlOO 

so 

t4J00 


S38.675 


S8S0 


S4.600 


S&.776 


Fisheries  acquisition  and  restoration 

1.  Fish  habitat  restoration  on  Provo  River  between  Jordanelle  Dam  and  Deer  Creek  Reservoir  [Sec.  307(1)] . 

2.  Fish  habitat  improvements  to  streams  impacted  by  Federal  reclamation  projects  in  Utah  [Sec.  307(2)]  .... 

3.  Rehabilitation  of  tributaries  to  Strawberry  Reservoir  for  trout  reproduction  [Sec.  307(3)]  

4.  Strawberry  Reservoir  post-treatment  management  and  development  (Sec.  307(4)]  „ 

5.  Study  and  facilitate  development  to  improve  Utah  Lake  warm-water  fishery  [Sec.  307(5)]  

6.  Fish  habitat  improvements  to  Diamond  Fork  and  Sixth  Water  Creek  drainages  (Sec.  307(6)]  

7.  Restoration  of  native  cutthroat  trout  populations  [Sec.  307(7)] 

8.  Fish  habitat  improvements  to  the  Jordan  River  [Sec.  3U(a)]  

9.  Stabilization  of  Upper  Provo  River  reservoirs  for  fishery  improvement  (Sec.  308]  

10.  Development  of  additional  fish  hatchery  production  for  CRSP  waters  in  Utah  (Sec.  313]  

Subtotal  

Fisheries  acquisition  and  restoration 

1.  Fish  habitat  restoration  on  Provo  River  between  Jordanelle  Dam  and  Deer  Oeek  Reservoir  [Sec.  307(1)]  . 

2.  Fish  habitat  improvements  to  streams  Impacted  by  Federal  reclamation  projects  in  Utah  [Sec.  307(2)]  .... 

3.  Rehabilitation  of  tributaries  to  Strawberry  Reservoir  for  trout  reproduction  [Sec.  307(3)]  

4.  Strawberry  Reservoir  post-treatment  management  and  development  (Sec.  307(4)]  

5.  Study  and  facilitate  development  to  improve  Utah  Lake  warm-water  fishery  [Sec.  307(5)]  

6.  Fish  habitat  improvements  to  Diamond  Fork  and  Sixth  Water  Creek  drainages  (Sec.  307(6)]  

7.  Restoration  of  native  cutthroat  trout  populations  [Sec.  307(7)] 

8.  Fish  habitat  improvements  to  the  Jordan  River  (Sec.  311(a)]  — 

9.  Stabilization  of  Upper  Provo  River  reservoirs  for  fishery  Improvement  [Sec.  308)  , 

10.  Development  of  additional  fish  hatchery  production  for  CRSP  waters  in  Utah  (Sec.  313]  

Subtotal  


FV96 


FY97 


FY9e 


S200 

S200 

S2UU 

Sl.OOO 

Sl.OOO 

$1,000 

S200 

S200 

$0 

S300 

S300 

$0 

S150 

siao 

$200 

SlOO 

ssoo 

$400 

SlOO 

SlOO 

$100 

S300 

$400 

$3S0 

S500 

$2,000 

$2,500 

S5.000 

$5,000 

$5,000 

$7,850 


$9,850 


$9,750 


TOTAL 


FY93 


FY94 


FY95 


Watershed  Improvements 

1.  Projects  for  watershed  improvement,  erosion  control,  wildlife  range  Improvements  in  Avintaqoln  Or,  Red  Or. 
Currant  O  and  other  drainages  [Sec.  307(8)] - 

2.  Watershed,  stream  and  riparian  improvements  in  Fremont  River  drainage  (Sec.  313(a)]  

3.  Small  dam  and  watershed  Improvements  in  the  CBSP  area  in  Utah  [Sec.  313(b)]  

Subtotal  


$2,500 

SO 

$500 

$500 

$1,125 

$125 

$200 

$200 

$4,000 

$500 

$700 

$700 

r.625 


SG25 


$1,400 


$1,400 


FY96 


FY97 


FY98 


$1,400 


$1,400 


TOTAL 

FY93          FY94 

FV95 

$750 

$0 

$250 

$250 

$250 

$0 

$0 

$50 

$350 

$0 

$0 

$50 

$8,500 

$500 

$1,000 

$1,500 

Watershed  Improvements 

1.  Projects  for  watershed  improvement,  erosion  control,  wildlife  range  Improvements  in  Avintaquln  Cr.  Red  Or, 

Currant  Cr  and  other  drainages  [Sec.  307(8)]  $500  $500  $500 

2.  Watershed,  stream  and  riparian  improvements  in  Fremont  River  drainage  [Sec.  313(a)]  $200  $200  $200 

3.  Small  dam  and  watershed  Improvements  in  the  CRSP  area  in  Utah  [Sec.  313(b)]  $700  $700  $700 

Subtotal  $1.«0 

Stream  Access  and  Riparian  Habitat  Development 

1.  Rehabilitation  of  riparian  habitat  along  Provo  River  from  Jordanelle  Dam  to  Utah  Lake  [Sec.  309(a)(1))  

2.  Restoration  of  watersheds  and  riparian  habitats  in  the  Diamond  Fork  and  Sixth  Water  Creek  drainages  (Sec. 
309(a)(2))  

3.  Watershed  stabilization,  terrestrial  wildlife  habitat  improvements  and  road  closures  (Sec.  309(aK3)]  

4.  Acquisition  of  angler  and  other  recreational  access.  In  addition  to  the  1988  DPR  [Sec.  309(a)(4))  

5.  Study  of  riparian  impacts  caused  by  CUP  from  reduced  streamflows.  and  identify  mitigation  opportunities  [Sec. 
309(b))  

6.  Riparian  rehabilitation  and  development  along  Jordan  River  (Sec.  311(b))  

Subtotal  

Stream  Access  and  Riparian  Habitat  Development 

1.  Rehabilitation  of  riparian  habitat  along  Provo  River  from  Jordanelle  Dam  to  Utah  Lake  [Sec.  309(a)(1))  $250  $0  $0 

2.  Restoration  of  watersheds  and  riparian  habitats  In  the  Diamond  Fork  and  Sixth  Water  Creek  drainages  (Sec. 

309(a)(2))  $100  $100  $0 

3.  Watershed  stabilization,  terrestrial  wildlife  habitat  improvements  and  road  closures  [Sec.  309(aK3)]  $100  $100  $100 

4.  Acquisition  of  angler  and  other  recreational  access.  In  addition  to  the  1988  DPR  [Sec.  309(a)(4))  $1,500         S2.000         $2,000 

5.  Study  of  riparian  Impacts  caused  by  CUP  from  reduced  streamflows.  and  Identiftf  mitigation  opportunities  [Sec 
309(b))  

6.  Riparian  rehabilitation  and  development  along  Jordan  River  (Sec.  311(b))  

Subtotal  - 

Recreation  funds  . 

1.  Recreational  improvements  at  Utah  Lake  [Sec.  312(a))  $2,000 

2.  Recreation  facilities  at  other  CUP  features,  as  recommended  (Sec.  312(b)]  $750 

3.  Provo/Jordan  River  Parkway  Development  [Sec.  311(d>] - $1,000 

4.  Provo  River  corridor  development  (Sec.  311(e)] Sl.OOO 

SubtoUI  M-TSO  $175  $525 


$400 

I7S0 

$50 
$75 

$75 
$75 

$75 
$150 

$11,000 

$825 

$1,400 

$2,075 

FY96 

FY97 

FY98 

$75 
S150 

$75 
$150 

$50 
$150 

$2,175 

$2,425 

$2,300 

TOTAL 

FY98 

FY94 

FY95 

$125 

$275 

$400 

$50 

$100 

SISO 

$0 

r5 

STS 

$0 

$75 

$75 

$700 
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Projects  and  F  latures 


Appropriations  (Thousands  of  1990  Dol- 
lars) 


TOTAL 


FY93 


FY94 


FY96 


Total  Additional 


1133.290        S21.615        S21,675        $24.3S0 


Fir96 


FY97 


FY98 


Recreation  funds 

1.  Recreational  Improvements  at  Utah  Lake  [Sec.  312(a)]  .. 

2.  Recreation  facilities  at  other  CUP  features,  as  recommend^  [Sec.  312(b)] 

3.  Provo/Jordan  River  Parkway  Development  [Sec.  311(d)]  . 

4.  Prove  River  corridor  development  (Sec.  311(e)] 


S400  S400  $400 

$150  S150  S150 

S200  S300  $350 

S200  $300  $350 


Subtotal  

Total  Additional 


$950 


$1,150 


$1,250 


$21,575        $23,525         $20,550 


TCTAL 


FY93 


FY94 


FY95 


Strawberry  collection  system 

1.  Acquire  angler  access  on  about  35  miles  of  streams  identified 

2.  Construct  fish  habitat  improvements  on  about  70  miles  of 

3.  Rehabilitation  of  Strawberry  Project  wildlife  and  riparian 


In  the  Aquatic  Mitigation  Plan  

9  Teams  as  identified  In  the  Aquatic  Mitigation  Plan 
labitats  


S2,700  S900 

S3.990  $666 

S3,000  $600 


$900  $900 

$803  $790 

$600  $600 


Subtotal 


$3,966 


$1,403 


$1,390 


Fr96 


FY97 


FY98 


Strawberry  collection  system 

1.  Acquire  angler  access  on  about  35  miles  of  streams  identifl4d 

2.  Construct  flsh  habitat  Improvements  on  about  70  miles  of 

3.  Rehabilitation  of  Strawberry  Project  wildlife  and  riparian 


in  the  Aquatic  Mitigation  Plan 

t  creams  as  identified  in  the  Aquatic  Mitigation  Plan 
tabitats  


$0  $0  $0 

$453  $604  $674 

$600  $600  $0 


Subtotal 


$1,053 


$1,204 


$674 


T(TAL 


FY93 


FY94 


FY95 


Duchesne  canal  rehabilitation 

1.  Acquire  and  develop  782  acres  along  Duchesne  River 


$160 


$160 


$0 


$0 


Subtotal 


$160 


$160 


$0 


$0 


Fy96 


FY97 


FY98 


Duchesne  canal  rehabilitation 

1.  Acquire  and  develop  782  acres  along  Duchesne  River 


SO 


Subtotal 


SO 


$0 


$0 


T<  TAL 


FY93 


FY94 


FY95 


Municipal  and  Industry  system 

1.  Fence  and  develop  big  game  on  north  shoreline  of  Jordane4e 

2.  Acquire  angler  access  to  entire  reach  of  Provo  River  from 

3.  Aquire  and  develop  100  acres  of  wetland  at  base  of  Jordanete 


Reservoir 

ordanelle  Dam  to  Deer  Creek  Reservoir 
Dam  


S226  $100 

S1.060  S52S 

$900  $900 


$126 

$525 

$0 


$0 
$0 
$0 


Subtotal 


$2,176 


$1,525 


$651 


$0 


Total  DPR  ... 
Orand  Total 


S12.0a6 


$5,651 


$2,054 


$1,390 


145.316         $27,266         $23,729        $25,740 


IY96 


FY97 


FY98 


Municipal  and  Industry  system 

1.  Fence  and  develop  big  game  on  north  shoreline  of  Jordanelle 

2.  Acquire  angler  access  to  entire  reach  of  Provo  River  from 

3.  Aquire  and  develop  100  acres  of  wetland  at  base  of  Jordanele 


Reservoir 

ordanelle  Dam  to  Deer  Creek  Reservoir 
Dam  


SO 

SO 

so 


so 
so 
so 


so 
so 

so 


Subtotal 


$0 


$0 


$0 


Total  DPR  ... 
Orand  Total 


$1,053 


$1,204 


$674 


$22,628   $24,729   $21,224 


TITLE   IV— UTAH   RECLAMATION   MITIGA- 
TION AND  CONSERVATION  ACCOUNT 

SEC.  401.  FINDINGS  AND  PURPOSE. 

(a)  Pdjdings.— The  Congress  finds  that— 

(1)  the  SUte  of  Utah  is  a  SUte  In  which 
one  of  the  largest  trans-basin  water  diver- 
sions occurs,  dewatering  important  natural 
areas  as  a  result  of  the  Colorado  River  Stor- 
age lYoject; 

(2)  the  State  of  Utah  Is  one  of  the  most 
ecologically  significant  States  in  the  Nation, 
and  it  is  therefore  important  to  protect, 
mitigate,  and  enhance  sensitive  species  and 


ecosystefns  through  effective  long  term  miti- 
gation; 

(3) 
mental 
basin 
volve 
which 
costs  foi 
of  the 
Utah  are 

(4) 
with  th« 


ai  e 


the  challenge  of  mitigating  the  environ- 

onsequences  associated  with  trans- 

wi  ter  diversions  are  complex  and  in- 

m^ny  projects  and  measures  (some  of 

presently  unidentiflable)  and  the 

which  win  continue  after  projects 

!olorado  River  Storage  Project  in 

completed;  and 

entrironmental    mitigation    associated 

development  of  the  projects  of  the 


Colorado  Riier  Storage  Project  in  the  State 
Of  Utah  are  i  erlously  in  arrears. 

PURPOSES 


(b) 
to  establish 
that— 

(1)  the 
mitigation, 
connection 
Act  and 
Storage  Pro 
served  and 

(2) 
maintain 


.—The  purpose  of  this  title  is 
an  ongoing  account  to  ensure 

levjel  of  environmental  protection, 

and   enhancement  achieved   in 

vith  projects  identified  in  this 

elsewhere  in  the  Colorado  River 

ect  in  the  State  of  Utah  is  pre- 

n^aintained; 

are  available  to  manage  and 
injvestments  in  fish  and  wildlife 


resourc  es 
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and  recreation  features  of  the  projects  iden- 
tified in  this  Act  and  elsewhere  in  the  Colo- 
rado River  Storagre  Project  in  the  State  of 
Utah; 

(3)  resources  are  available  to  address 
known  environmental  impacts  of  the 
projects  identified  in  this  Act  and  elsewhere 
in  the  Colorado  River  Storag'e  Project  in  the 
State  of  Utah  for  which  no  funds  are  being 
specifically  authorized  for  appropriation  and 
earmarked  under  this  Act;  and 

(4)  resources  are  available  to  address  pres- 
ently unknown  environmental  needs  and  op- 
portunities for  enhancement  within  the 
areas  of  the  State  of  Utah  affected  by  the 
projects  identified  in  this  Act  and  elsewhere 
in  the  Colorado  River  Storage  Project. 

SEC  40S.  UTAH  RECLAMATION  MITIGATION  AND 
CONKRVATION  ACCOUNT. 

(a)  ESTABUSHMENT.— There  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  Utah  Reclamation  Mitigation  and 
Conservation  Account  (hereafter  in  this  title 
referred  to  as  the  "Account").  Amounts  in 
the  Account  shall  be  available  for  the  pur- 
poses set  forth  in  section  401(b). 

(b)  Deposits  into  the  Account.— Amounts 
shall  be  deposited  into  the  Account  as  fol- 
lows: 

(1)  State  contributions.— In  each  of  fiscal 
years  1993  through  2000,  or  until  the  fiscal 
year  in  which  the  project  is  declared  sub- 
stantially complete,  whichever  occurs  first, 
a  voluntary  contribution  of  $3,000,000  from 
the  State  of  Utah. 

(2)  Federal  contributionb.— In  each  of  fis- 
cal years  1993  through  2000,  or  until  the  flscal 
year  in  which  the  project  is  declared  sub- 
stantially complete,  whichever  occurs  first. 
$5,000,000  from  amounts  authorized  to  be  ap- 
propriated by  section  201,  which  shall  be 
treated  as  an  expense  under  section  8. 

(3)  Contributions  from  project  bene- 
ficiaries.— (A)  In  each  of  fiscal  years  1993 
through  2000,  or  until  the  fiscal  year  in 
which  the  project  is  declared  substantially 
complete  in  accordance  with  this  Act,  which- 
ever occurs  first,  $750,000  in  non-Federal 
funds  trom  the  District. 

(B)  $5,000,000  annually  out  of  the  revenues 
paid  each  year  to  the  general  fund  of  the 
Treasury  from  receipts  from  power  contrac- 
tors within  the  State  of  Utah  for  the  sale  of 
electric  power  and  energy  from  the  Colorado 
River  Storage  Project  which  amount  shall  be 
made  available  without  further  appropria- 
tion for  expenditure  fix)m  the  Account:  Pro- 
vided, That  such  amount,  to  the  extent  de- 
posited in  the  Account,  shall  be  treated  as 
having  repaid  and  returned  to  the  general 
fUnd  of  the  Treasury  costs  assigned  to  power 
for  repayment  under  section  5  of  the  Act  of 
April  11,  1956  (70  Stat.  107;  43  U.S.C.  620d): 
Provided  further,  That  in  the  event  power  rev- 
enues deposited  in  the  Basin  Fund  are  insuf- 
ficient after  first  meeting  annual  operating 
needs  to  make  the  payment  provided  for 
under  this  subsection,  payment  to  the  Ac- 
count shall  be  deferred  until  sufficient  funds 
are  available  to  pay  the  deferred  amount, 
plus  interest  that  would  have  accrued  on 
such  payment  as  principal  in  the  Account. 

(C)  The  annual  csntrlbutions  described  In 
subparagraphs  (A)  and  (B)  shall  be  increased 
proportionally  on  March  1  of  each  year  by 
the  same  i>ercentage  increase  during  the  pre- 
vious calendar  year  in  the  Consumer  Price 
Index  for  urban  consumers,  published  by  the 
Department  of  Labor. 

(4)  Interest  and  unexpended  funds.— (A) 
Any  amount  authorized  and  earmarked  for 
fish,  wildlife,  or  recreation  expenditures 
which  is  appropriated  but  not  obligated  or 
expended  by  the  Commission  upon  its  termi- 
nation under  section  301. 


(B)  All  funds  annually  appropriated  to  the 
Secretary  for  the  Conunission. 

(C)  All  interest  earned  on  amounts  in  the 
Account. 

(D)  Amounts  not  obligated  or  expended 
after  the  completion  of  a  construction 
project  and  available  pursuant  to  section 
301(j). 

(c)  Operation  of  the  Account.— (l)  All 
funds  deposited  as  principal  in  the  Account 
shall  earn  interest  in  the  amount  determined 
by  the  Secretary  of  the  Treasury  on  the  basis 
of  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  of  comi>arable  maturities.  Such  in- 
terest shall  be  added  to  the  principal  of  the 
Account  until  completion  of  the  projects  and 
features  specified  in  the  schedule  in  section 
315.  After  completion  of  such  projects  and 
features,  all  interest  earned  on  amounts  re- 
maining in  or  deposited  to  the  principal  of 
the  Account  shall  be  available  to  the  Com- 
mission pursuant  to  subsection  (c)(2)  of  this 
section. 

(2)  The  Commission  is  authorized  to  ad- 
minister and  expend,  subject  to  appropria- 
tion by  Congress  made  in  advance  of  such  ex- 
penditure, all  sums  deposited  into  the  Ac- 
count pursuant  to  subsections  (b)(4)(D), 
(b)(3)(A),  and  (b)(3)(B),  as  well  as  interest  not 
deposited  to  the  principal  of  the  Account 
pursuant  to  paragraph  (1)  of  this  subsection. 
The  Commission  may  elect  to  deposit  funds 
not  expended  under  subsections  (b)(4)(D). 
(b)(3)(A),  and  (b)(3)(B)  into  the  Account  as 
princiiMil. 

(3)  All  amounts  deposited  in  the  Account 
pursuant  to  subsections  (b)  (1)  and  (2),  and 
any  amount  deposited  as  principal  under 
paragraphs  (c)(1)  and  (c)(2),  shall  constitute 
the  principal  of  the  Account.  No  part  of  the 
principal  amount  may  be  expended  for  any 
purpose. 

(d)  Administration  by  the  Utah  Division 
OF  Wildlife  Resources.— <1)  After  the  date 
on  which  the  Commission  terminates  under 
section  301,  the  Utah  Division  of  Wildlife  Re- 
sources or  its  successor  shall  receive: 

(A)  All  amounts  contributed  annually  to 
the  Account  pursuant  to  section  402(b)(3)(B); 
and 

(B)  All  interest  on  the  principal  of  the  Ac- 
count, at  the  beginning  of  each  year.  The 
portion  of  the  interest  earned  on  the  prin- 
cipal of  the  account  that  exceeds  the  amount 
required  to  increase  the  prineipaJ  of  the  ac- 
count proportionally  on  March  1  of  each  year 
by  the  percentage  increase  during  the  pre- 
vious calendar  year  in  the  Consumer  Price 
Index  for  urban  consumers  published  by  the 
Department  of  Labor,  shall  be  available  for 
expenditure  by  the  Division  in  accordance 
with  this  section. 

(2)  The  funds  received  by  the  Utah  Division 
of  Wildlife  Resources  under  paragraph  (1) 
shall  be  expended  in  a  manner  that  fulfills 
the  punx»e8  of  the  Account  established 
under  this  Act,  in  consultation  with  and  pur- 
suant to,  a  conservation  plan  and  amend- 
ments thereto  to  be  developed  by  the  Utah 
Division  of  Wildlife  Resources,  in  coopera- 
tion with  the  United  States  Forest  Service, 
the  Bureau  of  Land  Management  of  the  De- 
partment of  the  Interior,  and  the  United 
SUtes  Fish  and  Wildlife  Service. 

(3)  The  funds  to  be  distributed  ftom  the  Ac- 
count shall  not  be  applied  as  a  substitute  for 
funding  which  would  otherwise  be  provided 
or  available  to  the  Utah  Division  of  Wildlife 
Resources. 

(e)  Audit  by  Inspector  General.— The  fi- 
nancial management  of  the  Account  shall  be 
subject  to  audit  by  the  Inspector  General  of 
the  Department  of  the  Interior. 


TITLE  V— UTE  INDIAN  RIGHTS 
SETTL£>IENT 
SEC.  Ml.  FINDINGS. 

(a)  Findinos.- The  Congress  finds  the  fol- 
lowing— 

(1)  the  unquantified  Federal  reserved  water 
rights  of  the  Ute  Indian  Tribe  are  the  subject 
of  existing  claims  and  prospective  lawsuits 
involving  the  United  SUtes,  the  State,  and 
the  District  and  numerous  other  water  users 
in  the  Uinta  Basin.  The  State  and  the  Tribe 
negotiated,  but  did  not  implement,  a  com- 
pact to  quantify  the  Tribe's  reserved  water 
rights. 

(2)  There  are  other  unresolved  Tribal 
claims  arising  out  of  an  agreement  dated 
September  20,  1966,  where  the  Tribe  deferred 
development  of  a  portion  of  Its  reserved 
water  rights  for  15,242  acres  of  the  Tribe's 
Group  5  Lands  in  order  to  facilitate  the  con- 
struction of  the  Bonneville  Unit  of  the 
Central  Utah  Project.  In  exchange  the  Unit- 
ed States  undertook  to  develop  substitute 
water  for  the  benefit  of  the  Tribe. 

(3)  It  was  intended  that  the  Central  Utah 
Project,  through  construction  of  the  Ui>alco 
and  Uintah  Units  (Initial  Phase)  and  the  Ute 
Indian  Unit  (Ultimate  Phase)  would  provide 
water  for  growth  in  the  Uinta  Basin  and  for 
late  season  irrigation  for  both  the  Indians 
and  non-Indian  water  users.  However,  con- 
struction of  the  Upalco  and  Uintah  Units  has 
not  been  undertaken,  in  part  because  the  Bu- 
reau was  unable  to  find  adequate  and  eco- 
nomically feasible  reservoir  sites.  The  Ute 
Indian  unit  has  not  been  authorized  by  Con- 
gress, and  there  is  no  present  intent  to  pro- 
ceed with  Ultimate  Phase  Construction. 

(4)  Without  the  implementation  of  the 
plans  to  construct  additional  storage  in  the 
Uinta  Basin,  the  water  users  (both  Indian 
and  non-Indian)  continue  to  suffer  water 
short&ges  and  resulting  economic  decline. 

(b)  Purpose.— This  Act  and  the  proposed 
Revised  Ute  Indian  Compact  of  1990  are  In- 
tended to — 

(1)  quantiOr  the  Tribe's  reserved  water 
rights; 

(2)  allow  increased  beneficial  use  of  such 
water;  and 

(3)  put  the  Tribe  in  the  same  economic  po- 
sition it  would  have  enjoyed  had  the  features 
contemplated  by  the  September  30.  1965 
Agreement  been  constructed. 

SEC.  802.  PROVISIONS  FOR  PAYMENT  TO  THE  UTE 
INDIAN  nUBE. 

(a)  Bonneville  Untt  Tribal  CREDrrs.— (1) 
Commencing  on  July  1,  1992  and  continuing 
for  fifty  years,  the  Tribe  shall  receive  tcom 
the  United  States  26  percent  of  the  annual 
Bonneville  Unit  municipal  and  industrial 
capital  repayment  obligation  attributable  to 
35,500  acre-feet  of  water,  which  represents  a 
portion  of  the  Tribe's  water  rights  that  were 
to  be  supplied  by  storage  firom  the  Central 
Utah  Project,  but  will  not  be  supplied  be- 
cause the  Upalco  and  Uintah  Units  are  not  to 
be  constructed. 

(2)(A)  Commencing  in  the  year  2042,  the 
Tribe  shall  collect  trom  the  District,  7  per- 
cent of  the  then  fair  market  value  of  35.500 
acre-feet  of  Bonneville  Unit  agricultural 
water  which  has  been  converted  to  municipal 
and  industrial  water.  The  fair  market  value 
of  such  water  shall  be  recalculated  every  five 
years. 

(B)  In  the  event  35,500  acre-feet  of  Bonne- 
ville Unit  converted  agricultural  water  to 
municipal  and  industrial  have  not  yet  been 
marketed  as  of  the  year  2042,  the  Tribe  shall 
receive  7  percent  of  the  fair  market  value  of 
the  first  35,500  acre-feet  of  such  water  con- 
verted to  municipal  and  industrial  water. 
The  monies  received  by  the  Tribe  under  this 
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title  shall  be  utilized  by  the  Tribe  for  gov- 
ernmental purposes,  shall  not  be  distributed 
per  capita,  and  shall  be  used  to  enhance  the 
educational,  social,  and  economic  opportuni- 
ties for  the  Tribe. 

(b)  Bonneville  Unit  Tribal  Waters.— The 
Secretary  is  authorized  to  make  any  unused 
capacity  in  the  Bonneville  Unit  Strawberry 
Aqueduct  and  Collection  System  diversion 
faclliUes  available  for  use  by  the  Tribe.  Un- 
used capacity  shall  constitute  capacity,  only 
as  available,  in  excess  of  the  needs  of  the 
District  for  delivery  of  Bonneville  Unit 
water  and  for  satisfaction  of  minimum 
streamQow  obligations  established  by  this 
Act.  In  the  event  that  the  Tribe  elects  to 
place  water  in  these  components  of  the  Bon- 
neville Unit  system,  the  Secretary  and  Dis- 
trict shall  only  Impose  an  operation  and 
maintenance  charge.  Such  charge  shall  com- 
mence at  the  time  of  the  Tribe's  use  of  such 
facilities.  The  operation  and  maintenance 
charge  shall  be  prorated  on  a  per  acre-foot 
basis,  but  shall  only  Include  the  operation 
and  maintenance  costs  of  facilities  used  by 
the  Tribe  and  shall  only  apply  when  the 
Tribe  elects  to  use  the  facilities.  As  provided 
In  the  Ute  Indian  Compact,  transfers  of  cer- 
tain Indian  reserved  rights  water  to  different 
lands  or  different  uses  will  be  made  in  ac- 
cordance with  the  laws  of  the  State  of  Utah 
governing  change  or  exchange  applications. 

(c)  Election  to  Return  tribal  Waters.— 
Notwithstanding  the  authorization  provided 
for  in  subparagraph  (b),  the  Tribe  may  at 
any  time  elect  to  return  all  or  a  portion  of 
the  water  which  it  delivered  under  subpara- 
graph (b)  for  use  in  the  Uinta  Basin.  Any 
such  Uinta  Basin  use  shall  protect  the  rights 
of  non-Indian  water  users  existing  at  the 
time  of  the  election.  Upon  such  election,  the 
Tribe  will  relinquish  any  and  all  rights 
which  it  may  have  acquired  to  transport 
such  water  through  the  Bonneville  Unit  fa- 
cilities. 

SEC  S«S.  TRIBAL  USE  OF  WATER 

(a)  Ratification  of  Revised  Ute  Indian 
Compact.— The  Revised  Ute  Indian  Compact 
of  1990.  dated  October  1,  1990,  reserving  wa- 
ters to  the  Ute  Indian  Tribe  and  establishing 
the  uses  and  management  of  such  Tribal  wa- 
ters, is  hereby  ratified  and  approved,  subject 
to  reratification  by  the  State  and  the  Tribe. 
The  Secretary  is  authorized  to  take  all  ac- 
tions necessary  to  implement  the  Compact. 

(b)  The  Indian  Intercourse  act.— The  pro- 
visions of  section  2116  of  the  Revised  Stat- 
utes (25  U.S.C.  177)  shall  not  apply  to  any 
water  rights  confirmed  in  the  Compact. 
Nothing  in  this  subsection  shall  be  consid- 
ered to  amend,  construe,  supersede  or  pre- 
empt any  State  law.  Federal  law,  interstate 
compact  or  international  treaty  that  per- 
tains to  the  Colorado  River  or  its  tribu- 
taries, including  the  appropriation,  use,  de- 
velopment and  storage,  regulation,  alloca- 
tion, conservation,  exportation  or  quality  of 
those  waters. 

(c)  Restriction  on  Disposal  of  Waters 
Into  the  Lower  Colorado  River  Basin.— 
None  of  the  waters  secured  to  the  Tribe  in 
the  Revised  Ute  Indian  Compact  of  1990  may 
be  sold,  exchanged,  leased,  used,  or  otherwise 
disposed  of  into  or  in  the  Lower  Colorado 
River  Basin,  below  Lees  Perry,  unless  water 
rights  within  the  Upper  Colorado  River 
Basin  in  the  State  of  Utah  held  by  non-Fed- 
eral. non-Indian  users  could  be  so  sold,  ex- 
changed, leased,  used,  or  otherwise  disposed 
of  under  Utah  State  law.  Federal  law,  inter- 
state compacts,  or  international  treaty  pur- 
suant to  a  final,  nonappealable  order  of  a 
Federal  court  or  pursuant  to  an  agreement 
of  the  seven  States  signatory  to  the  Colorado 
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River  Compact:  Provided,  however.  That  in  no 
event  shall  such  transfer  of  Indian  water 
rights  taka  place  without  the  filing  and  ap- 
proval of  tiie  appropriate  applications  with 
the  Utah  State  Engineer  pursuant  to  Utah 
State  law.  i 

(d)  Use  dp  Water  Rights.- The  use  of  the 
rights  refeTed  to  in  subsection  (a)  within 
the  State  a  r  Utah  shall  be  governed  solely  as 
provided  in  this  section  and  the  Revised 
Compact  rsferred  to  in  section  503<a).  The 
Tribe  mas  voluntarily  elect  to  sell,  ex- 
change, leiise,  use,  or  otherwise  dispose  of 
any  portioi  of  a  water  right  confirmed  in  the 
Revised  Compact  off  the  Uintah  and  Ouray 
Indian  Reservation.  If  the  Tribe  so  elects, 
and  as  a  co  idition  precedent  to  such  sale,  ex- 
change, let  se.  use.  or  other  disposition,  that 
portion  of  the  Tribe's  water  right  shall  be 
changed  tc  a  State  water  right,  but  shall  be 
such  a  Sta  e  water  right  only  during  the  use 
of  that  rig]  it  off  the  reservation,  and  shall  be 
fully  8ubi«  ct  to  State  laws.  Federal  laws, 
interstate  :ompacts.  and  international  trea- 
ties applia  .ble  to  the  Colorado  River  and  its 
tributaries  including  the  appropriation,  use. 
developmei  it,  storage,  regulation,  allocation, 
conservatii  tn,  exportation,  or  quality  of 
those  wate  *s. 

(e)  Rulei  of  Construction.- Nothing  in  ti- 
tles n  thr  lugh  VI  of  this  Act  or  in  the  Re- 
vised Ute  1  idian  Compact  of  1990  shall— 

(1)  const  Itute  authority  for  the  sale,  ex- 
change, le  ise.  use,  or  other  disposal  of  any 
Federal  re  erved  water  right  off  the  reserva- 
tion; 

(2)  const  Itute  authority  for  the  sale,  ex- 
change, le  ise.  use,  or  other  disposal  of  any 
Tribal  wat  sr  right  outside  the  State  of  Utah; 
or 

(3)  be  d4  emed  a  Congressional  determina- 
tion that  i  ny  holders  of  water  rights  do  or  do 
not  have  authority  under  existing  law  to 
sell,  exchi  nge,  lease,  use,  or  otherwise  dis- 
pose of  s\]  ch  water  or  water  rights  outside 
the  State  ( if  Utah. 

SEC.  504.  Tl  IBAL  FARMING  OPERATIONS. 

Of  the  I  .mounts  authorized  to  be  appro- 
priated bs  section  201.  $45,000,000  is  author- 
ized for  th  s  Secretary  to  permit  the  Tribe  to 
develop  o«  sr  a  three-year  period— 

(1)  a  7,5  0  acre  farming/feed  lot  operation 
equipped  '  rlth  satisfactory  off-farm  and  on- 
farm  wat4  r  facilities  out  of  tribally-owned 
lands  and  adjoining  non-Indian  lands  now 
served  b]  the  Uintah  Indian  Irrigation 
Project; 

(2)  a  pla  1  to  reduce  the  Tribe's  expense  on 
the  remaii  ling  sixteen  thousand  acres  of  trib- 
al land  no  »  served  by  the  Uintah  Indian  Irri- 
gation Pri  ject;  and 

(3)  a  fui  d  to  permit  tribal  members  to  up- 
grade thel :  individual  farming  operations. 

Any  noi  -Indian  lands  acquired  under  this 
section  sh  ill  be  acquired  fl-om  willing  sellers 
and  shall  not  be  added  to  the  reservation  of 
the  Tribe. 

SEC.  SOS.  tlESERVOIR,  STREAM,  HABITAT  AND 
I  ROAD  IMPROVEMENTS  WITH  RE- 
I  SPECT  to  THE  VTE  INDIAN  RES- 
I  ERVATION. 

(a)  REpjoR  OF  Cedarview  Reservoir.— Of 
the  amouit  authorized  to  be  appropriated  by 
section  2^1,  S5,000.000  shall  be  available  to 
the  Secretary,  in  cooperation  with  the  Tribe, 
to  repair  the  leak  in  Cedarview  Reservoir  in 
Dark  Car  yon.  Duchesne  County.  Utah,  so 
that  the  resultant  surface  area  of  the  res- 
ervoir is  t  wo  hundred  and  ten  acres. 

(b)  REsi  iRVATiON  Stream  Improvements.— 
Of  the  ait  ount  authorized  to  be  appropriated 
by  sectio  i  201,  510,000,000  shall  be  available 
for  the  S  ecretary.  in  cooperation  with  the 
Tribe  anc  in  consultation  with  the  Commis- 
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slon.  to  undertiike  stream  improvements  to 
not  less  than  ^  linear  miles  (not  counting 
meanders)  for  the  Pole  Creek,  Rock  Creek, 
Yellowstone  Rjver,  Lake  Fork  River,  Uinta 
River,  and  Whiterocks  River,  in  the  State  of 
Utah.  Nothing  In  this  authorization  shall  in- 
crease the  obligation  of  the  District  to  de- 
liver more  than  44,400  acre-feet  of  Central 
Utah  Project  water  as  its  contribution  to  the 
preservation  ofjminlmum  stream  flows  In  the 
Uinta  Basin.     I 

(0)  Bottle  Hollow  Reservoir.— Of  the 
amount  authorized  to  be  appropriated  by 
section  201,  $5(0,000  in  an  initial  appropria- 
tion shall  be  available  to  permit  the  Sec- 
retary to  clean  the  Bottle  Hollow  Reservoir 
on  the  Ute  Inman  Reservation  of  debris  and 
trash  resulting  from  a  submerged  sanitary 
landfill,  to  remove  all  nongame  fish,  and  to 
secure  minimum  flow  of  water  to  the  res- 
ervoir to  malae  it  a  suitable  habitat  for  a 
cold  water  fishery.  The  United  States,  and 
not  the  Tribe,  jshall  be  responsible  for  clean- 
up and  all  otner  responsibilities  relating  to 
the  presently  |  contaminated  Bottle  Hollow 
waters. 

(d)  MinimumI  Stream  Flows.— As  a  mini- 
mum, the  SecBetary  shall  endeavor  to  main- 
tain continuous  releases  from  the  outlet 
works  of  thefupper  Stillwater  Dam  into 
Rock  Creek  of  t29  cubic  feet  per  second  during 
May  through  foctober  and  continuous  re- 
leases into  Rack  Creek  of  23  cubic  feet  per 
second  during  November  through  April. 
Nothing  in  tbja  authorization  shall  increase 
the  obligationlof  the  District  to  deliver  more 
that  44,000  acit-feet  of  Central  Utah  Project 
water  as  its  c(nitribution  to  the  preservation 
of  minimum  stream  flow  in  the  Uinta  Basin. 

(e)  Land  Ttransfer.— The  Bureau  shall 
transfer  315  aies  of  land  to  the  Forest  Serv- 
ice, located  atlthe  proposed  site  of  the  Lower 
Stillwater  Reservoir  as  a  wildlife  mitigation 
measure. 

(f)  Recreation  Enhancement.— Of  the 
amount  authorized  to  be  appropriated  by 
section  201,  $1)0.000.000  shall  be  available  for 
the  Secretary.;  in  cooperation  with  the  Tribe, 
to  permit  tha  Tribe  to  develop,  after  con- 
sultation wltn  the  appropriate  fish,  wildlife, 
and  recreation  agencies,  big  game  hunting, 
fisheries,  cam|)grounds  and  fish  and  wildlife 
management  [facilities,  including  adminis- 
tration buildi|igs  and  grounds  on  the  Uintah 
and  Ouray  Reservation,  in  lieu  of  the  con- 
struction of  tiie  Lower  Stillwater  Dam  and 
related  facilities. 

(g)  Municipal  Water  Conveyance  Sys- 
tem.— Of  the  amounts  authorized  to  be  ap- 
propriated in  [section  201,  $1,250,000  shall  be 
available  to  me  Secretary  for  participation 
by  the  Tribe  m  the  construction  of  pipelines 
associated  wifh  the  Duchesne  County  Munic- 
ipal Water  Cotveyance  System. 

SEC.  SOS.  TRIBA^  DEVELOPMENT  FUNDS. 

(a)  Estabhshment.— Of  the  amount  au- 
thorized to  be  appropriated  by  section  201, 
there  is  heriiby  established  to  be  appro- 
priated a  tot  l1  amount  of  $125,000,000  to  be 
paid  in  three  annual  and  equal  installments 
to  the  Tribal  Development  Fund  which  the 
Secretary  is  luthorized  and  directed  to  es- 
Ublish  for  th(  Tribe. 

(b)  ADJUSTiiENT. — To  the  extent  that  any 
portion  of  sui  ;h  amount  is  contributed  after 
the  period  des  cribed  above  or  in  amounts  less 
than  describe  1  above,  the  Tribe  shall,  subject 
to  appropriat  on  Acts,  receive,  in  addition  to 
the  full  contribution  to  the  Tribal  Develop- 
ment Fund,  «n  adjustment  representing  the 
interest  income  as  determined  by  the  Sec- 
retary, in  hiB  sole  discretion,  that  would 
have  been  ear  aed  on  any  unpaid  amount. 

(c)  TR3AL  :  Jevelopment.- The  Tribe  shall 
prepare  a  Tri  >al  Development  Plan  for  all  or 
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a  part  of  this  Tribal  Development  Fund. 
Such  Tribal  -  Development  Plan  shall  set 
forth  from  time  to  time  economic  projects 
proposed  by  the  Tribe  which  in  the  opinion 
of  two  Independent  financial  consultants  are 
deemed  to  be  reasonable,  prudent  and  likely 
to  return  a  reasonable  investment  to  the 
Tribe.  The  financial  consultants  shall  be  se- 
lected by  the  Tribe  with  the  advice  and  con- 
sent of  the  Secretary.  Principal  ftt)m  the 
Tribal  Development  Fund  shall  be  permitted 
to  be  expended  only  in  those  cases  where  the 
Tribal  Development  Plan  can  demonstrate 
with  specificity  a  compelling  need  to  utilize 
principal  in  addition  to  Income  for  the  Trib- 
al Development  Plan. 

(d)  No  funds  ftom  the  Tribal  Development 
Fund  shall  be  obllgrated  or  expended  by  the 
Secretary  for  any  economic  project  to  be  de- 
veloped or  constructed  pursuant  to  sub- 
section (c)  of  this  section,  unless  the  Sec- 
retary has  complied  fully  with  the  require- 
ments of  applicable  fish,  wildlife,  recreation, 
and  environmental  laws,  including  the  Na- 
tional Envlronmentol  Policy  Act  of  1969  (43 
U.S.C.  4321  etseq.). 

SEC.  507.  WAIVER  OF  CLAIMS. 

(a)  General  authortty.— The  Tribe  is  au- 
thorized to  waive  and  release  claims  con- 
cerning or  related  to  water  rights  as  de- 
scribed below. 

(b)  DESCRIPTION  OF  CLAIMS.— The  Tribe 
shall  waive,  upon  receipt  of  the  sections  504, 
505,  and  506  monies,  any  and  all  claims  relat- 
ing to  its  water  rights  covered  under  the 
agreement  of  September  20,  1965,  including 
claims  by  the  Tribe  that  It  retains  the  right 
to  develop  lands  as  set  forth  In  the  Ute  In- 
dian Compact  and  deferred  in  such  agree- 
ment. Nothing  in  this  waiver  of  claims  shall 
prevent  the  Tribe  from  enforcing  rights 
granted  to  it  under  this  Act  or  under  the 
Compact.  To  the  extent  necessary  to  affect  a 
complete  release  of  the  claims,  the  United 
States  concurs  in  such  release. 

(c)  Resurrection  of  Claims.— In  the  event 
the  Tribe  does  not  receive  on  a  timely  basis 
the  moneys  described  in  section  502,  the 
Tribe  is  authorized  to  bring  an  action  for  an 
accounting  against  the  United  States,  if  ap- 
plicable, in  the  United  States  Claims  Court 
for  moneys  owed  plus  interest  at  10  percent, 
and  against  the  District,  if  applicable,  in  the 
United  States  District  Court  for  the  District 
of  Utah  for  moneys  owed  plus  Interest  at  10 
percent.  The  United  States  and  the  District 
waive  any  defense  based  upon  sovereign  Im- 
munity In  such  proceedings. 

TITLE    VI— ENDANGERED     SPECIES    ACT 

AND  NATIONAL  ENVIRONMENTAL  POI^ 

ICY  ACT 

Notwithstanding  any  provision  of  titles  n 
through  V  of  this  Act,  nothing  in  such  titles 
shall  be  Interpreted  as  modifying  or  amend- 
ing the  provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.)  or  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.). 
TITLE    Vn— TREATAIENT    OF    DRAINAGE 

FROM  THE  LEADVnXE  BONE  DRAINAGE 

TUNNEL,  COLORADO 

SECTION  701.  TREATMENT  PLANT  AND  RELATED 
WORK. 

(a)  AUTHORIZATION.— The  Secretary  is  au- 
thorized to  construct,  operate,  and  maintain 
a  water  treatment  plant,  including  the  dis- 
posal of  sludge  produced  by  the  treatment 
plant  as  appropriate,  and  to  install  concrete 
lining  on  the  rehabilitated  portion  of  the 
LeadvlUe  Mine  Drainage  Tunnel.  Colorado, 
in  order  that  water  flowing  flxtm  the 
Leadvllle  Tunnel  shall  meet  water  quality 
standards. 


(b)  COSTS  Nonreimbursable.— Construc- 
tion, operation,  and  maintenance  costs  of 
the  works  authorized  by  this  section  shall  be 
nonreimbursable. 

(c)  Operation  and  Maintenance.— The 
Secretary  shall  be  responsible  for  operation, 
maintenance,  and  replacement  of  the  water 
treatment  plant.  Including  sludge  disposal 
authorized  by  this  Act.  The  Secretary  may 
contract  for  services  to  carry  out  this  sub- 
section. 

SEC.  702.  AUTHORIZATION  OF  APPROPIUATION& 

There  is  authorized  to  be  appropriated  be- 
ginning October  1,  1989,  to  carry  out  this 
title  $20,000,000  (based  on  January  1969 
prices),  $2,000,000  of  which  shall  be  for  the 
fish  and  wildlife  restoration  program  author- 
ized in  section  704  of  this  title.  There  are 
also  authorized  to  be  appropriated  such  addi- 
tional sums  as  may  be  required  for  operation 
and  maintenance  of  the  works  authorized  by 
this  Act. 

SEC.  703.  LIMITATION. 

The  treatment  plant  authorized  by  this 
title  shall  be  designed  and  constructed  to 
treat  the  quantity  and  quality  of  effiuent 
historically  discharged  from  the  LeadvlUe 
Mine  Drainage  Tunnel.  Colorado. 
SEC.  7M.  RESTORATION  OF  FISH  AND  WILDLIFE 
RESOUltCE& 

(a)  Authorization.— The  Secretary,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  is  authorized,  in 
consultation  with  other  Federal  entities  and 
the  State  of  Colorado,  to  formulate  and  im- 
plement, subject  to  the  provisions  of  sub- 
section (b)  of  this  section,  a  program  for  the 
restoration  of  fish  and  wildlife  resources  on 
those  portions  of  the  Arkansas  River  Basin 
impacted  by  the  effluent  discharge  from  the 
Leadvllle  Mine  Drainage  Tunnel,  Colorado. 
The  formulation  of  the  program  under  this 
section  shall  be  undertaken  with  appropriate 
public  consultation. 

(b)  Notification  to  Congress.- At  least 
sixty  days  prior  to  Implementing  a  program 
under  subsection  (a),  the  Secretary  shall  sub- 
mit a  report  outlining  a  proposed  program 
for  carrying  out  subsection  (a).  Including  es- 
timated costs,  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate. 

SEC.  TOt.  UPPER  ARKANSAS  RIVER  BASIN  WATER 
QUAUTY  RESTORATION  INITIATIVE. 

(a)  Authorization.— 

(1)  IN  general. — Subject  to  the  provisions 
of  subsection  (e)  of  this  section,  the  Sec- 
retary is  authorized,  in  consultation  with 
the  State  of  Colorado,  the  Environmental 
Protection  Agency,  and  other  Federal,  local, 
and  private  entities,  to  conduct  investiga- 
tions of  water  pollution  sources  and  impacts 
attributed  to  mining  and  other  development 
in  the  Upper  Arkansas  River  Basin,  to  de- 
velop corrective  action  plans  for  such  basin, 
and  to  implement  corrective  action  dem- 
onstration projects  for  such  basin.  The  Upper 
Arkansas  River  Basin  is  defined  as  the  hy- 
drologlc  basin  of  the  Arkansas  River  in  Colo- 
rado extending  from  Pueblo  Dam  upstream 
to  the  headwaters  of  the  Arkansas  River. 

(2)  LiMrrATiON.- The  Secretary  shall  have 
no  authority  to  implement  corrective  action 
demonstration  projects  under  this  section  at 
facilities  which  have  been  listed  or  in-oposed 
for  listing  on  the  national  priorities  list  or 
are  subject  to  or  covered  by  the  Solid  Waste 
Disposal  Act. 

(b)  LiABiLmr.— Neither  the  Secretary  nor 
any  person  participating  in  a  corrective  ac- 
tion demonstration  project  shall  be  liable 
under  section  107  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1960  for  costs  or  damages  as  a 


result  of  actions  taken  or  omitted  in  the 
course  of  implementing  an  action  developed 
under  this  section.  This  subsection  shall  not 
preclude  liability  for  costs  or  damages  as  the 
result  of  negligence  on  the  part  of  such  per- 
sons. 

(c)  Funding.— In  carrying  out  this  section. 
the  Secretary  shall  arrange  for  cost  sharing 
with  the  State  of  Colorado  and  for  the  utili- 
zation of  non-Federal  funds  and  in-kind  serv- 
ices where  possible.  The  Secretary  is  author- 
ized to  fund  all  State  costs  required  to  con- 
duct investigations  and  develop  corrective 
action  plans  required  in  subsection  (a).  The 
Federal  share  of  costs  for  the  Implementa- 
tion of  corrective  action  plans  as  authorized 
in  subsection  (a)  shall  not  exceed  50  percent. 

(d)  PuBUC  Involvement.— The  develop- 
ment of  all  corrective  action  plans  and  sub- 
sequent corrective  action  demonstration 
projects  under  this  section  shall  be  under- 
taken with  appropriate  public  involvement 
pursuant  to  a  public  participation  plan,  con- 
sistent with  regulations  issued  under  the 
Federal  Water  Pollution  Control  Act.  devel- 
oped by  the  Secretary  in  consultation  with 
the  State  of  Colorado  and  the  Environmental 
Protection  Agency. 

(e)  Submissions  of  Plans  to  Congress.— 
At  least  sixty  days  prior  to  implementing 
any  corrective  action  demonstration  project 
under  this  section,  the  Secretary  shall  sub- 
mit a  copy  of  the  proposed  project  plans.  In- 
cluding estimated  costs,  to  the  Speaker  of 
the  House  of  Representatives  and  President 
pro  tempore  of  the  Senate. 

(f)  Effect  on  CERCLA.— Nothing  in  this 
title  affects  or  modifies.  In  any  way.  the  ob- 
ligations or  liabilities  of  any  person  under 
other  Federal  or  State  law,  including  com- 
mon law,  with  respect  to  the  discharge  or  re- 
lease of  hazardous  substances,  pollutants,  or 
contaminants,  as  defined  under  section  101  of 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1960  (42 
U.S.C.  9601).  The  development  of  corrective 
action  plans  and  implementation  of  correc- 
tive action  demonstration  projects  shall  be 
exclusive  of  all  enforcement  actions  under 
such  Act.  It  is  not  the  Intent  of  this  title  to 
relieve  non-Federal  potentially  responsible 
parties  of  their  liability  under  such  Act. 
SEC.  700.  DEFmrnoN. 

As  used  in  this  Act,  the  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

TITLE  Vm— LAKE  MEREDITH  PROJECT 
SEC.  Ml.  AUTHORIZATlCm  TO  CONSTRUCT  AND 
TEST. 

The  Secretary  is  authorized  to  construct 
and  test  the  Lake  Meredith  Salinity  Control 
Project.  New  Mexico  and  Texas,  in  accord- 
ance with  the  Federal  Reclamation  laws  (Act 
of  June  17. 1902.  32  Stat.  788.  and  Acts  amend- 
atory thereof  or  supplementary  thereto)  and 
the  provisions  of  this  title  and  the  plan  set 
out  In  the  June  1965  Technical  Report  of  the 
Bureau  of  Reclamation  on  this  project  with 
such  modification  of,  omissions  from,  or  ad- 
ditions to  the  works,  as  the  Secretary  may 
find  proper  and  necessary  for  the  purpose  of 
improving  the  quality  of  water  delivered  to 
the  Canadian  River  downstream  of  Ute  Res- 
ervoir, New  Mexico,  and  entering  Lake  Mere- 
dith, Texas.  The  principal  features  of  the 
project  shall  consist  of  production  wells,  ob- 
servation wells,  pipelines,  pumping  plants, 
brine  disposal  facilities,  and  other  appur- 
tenant facilities. 
SEC.  Mtt.  cossfnaxnoN  contract  with  the 

CANADIAN  RIVKR         MUNICIPAL 

WAim  AUTBOBirr. 

(a)  AUTHOBmr  to  Contract.— The  Sec- 
retary is  authorized  to  enter  into  a  contract 
with  the  Canadian  River  Municipal  Water 
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Authority  of  Texas  (hereafter  in  this  title 
the  "Authority")  for  the  desi^  and  con- 
struction management  of  project  facilities 
by  the  Bureau  of  Reclamation  and  for  the 
payment  of  construction  costs  by  the  Au- 
thority. Operation  and  maintenance  of 
jHxiJect  facilities  upon  completion  of  con- 
struction and  testing-  shall  be  the  respon- 
sibility of  the  Authority. 

(b)  Construction  Continoent  on  Con- 
tract.—Construction  of  the  project  shall  not 
be  commenced  until  a  contract  has  been  exe- 
cuted by  the  Secretary  with  the  Authority, 
and  the  State  of  New  Mexico  has  granted  the 
necessary  permits  for  the  project  facilities. 
SEC  MB.  PROJECT  COSTS. 

(a)  Canadian  River  Munictpal  Water  Au- 
thority Share. — All  costs  of  construction  of 
project  facilities  shall  be  advanced  by  the 
Authority  as  the  non-Federal  contribution 
toward  implementation  of  this  title.  Pursu- 
ant to  the  terms  of  the  contract  authorized 
by  section  802  of  this  title,  these  funds  shall 
be  advanced  on  a  schedule  mutually  accept- 
able to  the  Authority  and  the  Secretary,  as 
necessary  to  meet  the  expense  of  carrying 
out  construction  and  land  acquisition  activi- 
ties. 

(b)  Federal  Share.— All  project  costs  for 
design  preparation,  and  construction  man- 
agement shall  be  nonreimbursable  as  the 
Federal  contribution  for  environmental  en- 
hancement by  water  quality  Improvement, 
except  that  the  Federal  contribution  shall 
not  exceed  33  per  centum  of  the  total  project 
costs. 

SBC  8M.  construction  AND  CiMXTROL. 

(a)  Prbconstruction.— The  Secretary 
shall,  upon  enterlne  into  the  contract  speci- 
fied In  section  802  with  the  Authority,  pro- 
ceed with  preconstructlon  planning,  prepara- 
tion of  designs  and  specifications,  acquiring 
permits,  acquisition  of  land  and  rights,  and 
award  of  construction  contracts  pending 
availability  of  appropriated  funds. 

(b)  Termination  of  Construction.— At  any 
time  following  the  first  advance  of  funds,  the 
Authority  may  request  that  the  Secretary 
terminate  activities  then  In  progress,  and 
such  request  shall  be  binding  upon  the  Sec- 
retary, except  that,  upon  termination  of  con- 
struction pursuant  to  his  section,  the  Au- 
thority shall  reimburse  to  the  Secretary  a 
sum  equal  to  67  per  centum  of  all  costs  in- 
curred by  the  Secretary  in  project  verifica- 
tion, design  and  construction  management, 
reduced  by  any  sums  previously  paid  by  the 
Authority  to  the  Secretary  for  such  pur- 
poses. Upon  such  termination,  the  United 
States  is  under  no  obligation  to  complete  the 
project  as  a  nonreimbursable  development. 

(c)  Transfer  of  Control.— Upon  comple- 
tion of  construction  and  testing  of  the 
project,  or  upon  termination  of  activities  at 
the  request  of  the  Authority,  the  Secretary 
shall  transfer  the  care,  operation,  and  main- 
tenance of  the  project  works  to  the  Author- 
ity or  to  a  bona  fide  entity  mutually  agree- 
able to  the  States  of  New  Mexico  and  Texas. 
As  part  of  such  transfer,  the  Secretary  shall 
return  unexpended  balances  of  the  funds  ad- 
vanced, assign  to  the  Authority  or  the  bona 
fide  entity  the  rights  to  any  contract  In 
force,  convey  to  the  Authority  or  the  bona 
fide  entity  any  real  estate,  easements  or  per- 
sonal property  acquired  by  the  advanced 
funds,  and  provide  any  data,  drawings,  or 
other  items  of  value  procured  with  advanced 
funds. 

SEC  SM.  TRAN^TO  OP  TITLE. 

Title  to  any  facilities  constructed  under 
the  authority  of  this  title  shall  remain  with 
the  United  SUtes. 


SEC  MS.  AOTHORIZATION. 

There  afe  hereby  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  pnovlslons  of  this  title,  except  that 
the  total  federal  contribution  to  the  cost  of 
the  activities  undertaken  under  the  author- 
ity of  thid  title  shall  not  exceed  33  per  cen- 
tum. I 

TITLE  ci— CEDAR  BLUFF  UNIT,  KANSAS 

SEC.  tOl.  AirrHORIZATION  OF  REFORMULATION. 

The  Secretary,  consistent  with  the  provi- 
sions of  tl  e  Memorandum  of  Understanding 
between  tl  le  Bureau  of  Reclamation  and  the 
Fish  and  \  Wildlife  Service  of  the  Department 
of  the  Int4  rior,  the  State  of  Kansas,  and  the 
Cedar  Blu  f  Irrigation  District  No.  6,  dated 
December  17,  1987,  is  authorized  to  reformu- 
late the  C  sdar  Bluff  Unit  of  the  Pick-Sloan 
Missouri  ]  lasin  Program,  Kansas,  including 
reallocatU  n  of  the  conservation  capacity  of 
the  Cedar  Jluff  Reservoir,  to  create— 

(1)  a  dea  gnated  operating  pool,  as  defined 
in  such  M  smorandum  of  Understanding,  for 
fish,  wild]  Ife,  and  recreation  purposes,  for 
ground  wi  ter  recharge  for  environmental, 
domestic,  nuniclpal  and  industrial  uses,  and 
for  other  i  iir poses;  and 

(2)  a  ja  nt-use  pool,  as  defined  In  such 
Memorand  im  of  Understanding,  for  flood 
control,  fo  •  water  sales,  for  fish,  wildlife,  and 
recreation  purposes,  and  for  other  purposes. 

SEC  902.  O  >NTRACT  WITH  THE  STATE  OF  KAN- 
SAS FOR  OPERATING  POOL. 

The  Sec  'etary  may  enter  into  a  contract 
with  the  S  ^te  of  Kansas  for  the  sale,  use  and 
control  ol  the  designated  operating  pool, 
with  the  e  cception  of  water  reserved  for  the 
city  of  R  issell,  Kansas,  and  to  allow  the 
State  of  K  msas  to  acquire  use  and  control  of 
water  in  t  le  joint-use  pool,  except  that,  the 
State  of  K  ansas  shall  not  permit  utilization 
of  water  t  om  Cedar  Bluff  Reservoir  to  irri- 
gate land!  In  the  Smoky  Hill  River  Basin 
itom  Ceda  '  Bluff  Reservoir  to  its  confluence 
with  Big  C  reek. 

SEC  903.  C  >NTRACT  WITH  THE  STATE  OF  KAN- 
SAS FOR  CEDAR  BLUFF  DAM  AND 
RESERVOIR. 

(a)  AUT  iorization.- The  Secretary  may 
enter  into  a  contract  with  the  State  of  Kan- 
sas, accep  ing  a  payment  of  $350,000.  and  the 
State's  CO  nmitment  to  pay  a  proportionate 
share  of  tl  le  annual  operation,  maintenance, 
and  replac  ement  charges  for  the  Cedar  Bluff 
Dam  and  '.  leservolr.  After  the  reformulation 
of  the  Cei  ar  Bluff  Unit  authorized  by  this 
title,  all  n  3t  revenues  received  by  the  United 
States  fro  n  the  sale  of  water  of  the  Cedar 
Bluff  Unit  shall  be  credited  to  the  Reclama- 
tion Fund, 

(b)  CoNi  RACT  Termination.— Upon  receipt 
of  the  pa;  ment  specified  in  subsection  (a), 
the  Cedar  Bluff  Irrigation  District's  obliga- 
tions und  ir  contract  number  0-07-70-W0064 
shall  be  te  -minated. 

(c)  Tran  5fer  of  Fish  Hatchery.— The  Sec- 
retary ma  f  transfer  ownership  of  the  build- 
ings, flxtu  res,  and  equipment  of  the  United 
States  Fis  h  and  Wildlife  Service  fish  hatch- 
ery facilit  7  at  Cedar  Bluff  Dam,  and  the  re- 
lated wau  r  rights,  to  the  Stote  of  Kansas  for 
its  use  an  3  operation  for  fish,  wildlife,  and 
related  purposes.  If  any  of  the  property 
transferre  i  by  this  subsection  to  the  State  of 
Kansas  ii  subsequently  transferred  from 
State  owl  ership  or  used  for  any  purpose 
other  tha;  i  those  provided  for  in  this  sub- 
section, tl  lie  to  such  property  shall  revert  to 
the  United  States. 

SEC.  9M.  TRANSFER  OF  DISTRICT  HEAD- 
QUARTERS. 

The  Sec;  •etary  may  transfer  title  to  all  in- 
terests in  real  property,  buildings,  fixtures, 
equipmenl ,   and  tools  associated  with   the 
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Cedar  Bluff  litigation  District  headquarters 
located  near  Qays,  Kansas,  contingent  upon 
agreement  to  close  down  the 
irrigation  system  to  the  satisfaction  of  the 
Secretary  at  u  o  additional  cost  to  the  United 
States,  after  \fbich  all  easement  rights  shall 
owners  of  the  lands  to  which 
the  easementi  are  attached.  The  transferee 
of  any  intereiits  conveyed  pursuant  to  this 
assume  all  liability  with  re- 
interests  and  shall  indemnify 
the  United  Stktes  against  all  such  liability. 

SEC  90S.  ADDITIONAL  ACnON& 

The  Secretary  may  take  all  other  actions 
consistent  wlffli  the  provisions  of  the  Memo- 
randum of  Unilerstanding  referred  to  in  sec- 
tion 901  that  the  Secretary  deems  necessary 
to  accomplishlthe  reformulation  of  the  Cedar 
Bluff  Unit.       I 

TITLE  X— MISCELLANEOUS  PROVISIONS, 
CENTRAL  VALLEY  PROJECT 

SEC.  1001.  EXTENSION  OF  THE  TEHAMA-COLUSA 
CANAL  SERVICE  AREA. 

The  first  paragraph  of  section  2  of  the  Act 
of  September]  26,  1960  (64  Stat.  1036),  as 
amended  by  the  Act  of  August  19,  1967  (81 
Stat.  167),  an(  the  Act  of  December  22,  1980 
(94  Stat.  3339  authorizing  the  Sacramento 
Valley  Irrigation  Canals,  Central  Valley 
Project,  California,  is  further  amended  by 
striking  "Tehima,  Glenn,  and  Colusa  Coun- 
ties, and  thos<  portions  of  Yolo  County  with- 
in the  boundaries  of  the  Colusa  County, 
Dunnigan,  anil  Yolo-Zamora  water  districts 
or"  and  inserting  "Tehama,  Glenn,  Colusa, 
Solano,  and  N  ipa  Counties,  those  portions  of 
Yolo  County  v  rithin  the  boundaries  of  Colusa 
County  Water  District,  Dunnigan  Water  Dis- 
trict, Yolo-Zanora  Water  District,  and  Yolo 
County  Flood  Control  and  Water  Conserva- 
tion District,  f)r". 

SEC.     1002.    AUtTHORIZATION     FOR     LONG-TERM 
CO  4TRACT  FOR  WATER  DELIVERY. 

(a)  Generai  AuTHORrry.- Notwithstanding 
the  Energy  aid  Water  Development  Appro- 
priations Act,  1990,  the  Secretary  of  the  Inte- 
rior is  author  zed,  pursuant  to  section  203  of 
the  Flood  Cortrol  Act  of  1962  (76  SUt.  1191), 
to  enter  into  i ,  long-term  contract  in  accord- 
ance with  Federal  Reclamation  laws  with 
the  Tuolumne  Regional  Water  District,  Cali- 
fornia, for  the  delivery  of  water  from  the 
New  Melones  project  to  the  county's  water 
distribution  s;  'stem. 

(b)  Reclam.  LTiON  Laws.— For  purposes  of 
subsection  (al,  the  term  "Federal  Reclama- 
tion Laws"  mi  lans  the  Act  of  June  17,  1902  (32 
Stat.  388),  anl  Acts  supplementary  thereto 
and  amendato  -y  thereof. 

TITLE  XI-  -SALTON  SEA  RESEARCH 
PROJECT 

SEC.  1101.  RESI  ARCH  PROJECT  TO  CONTROL  SA- 
UPITY. 

(a)  Research  Project.— The  Secretary  of 
the  Interior,  ictlng  through  the  Bureau  of 
Reclamation,  shall  conduct  a  research 
project  for  ths  development  of  a  method  or 
combination  ( if  methods  to  reduce  and  con- 
trol salinity  1 1  inland  water  bodies.  Such  re- 
search shall  Include  testing  an  enhanced 
evaporation  sirstem  for  treatment  of  saline 
waters,  and  s;udles  regarding  in-water  seg- 
regation of  ^line  waters  and  of  dilution 
from  other  sources.  The  project  shall  be  lo- 
cated in  the  a  -ea  of  the  Salton  Sea  of  South- 
em  California 

(b)  Cost  Sh.  ire.— The  non-Federal  share  of 
the  cost  of  tie  project  referred  to  in  sub- 
section (a)  sh  ill  be  25  percent  of  the  cost  of 
the  project. 

(c)  Report.-  -Not  later  than  September  30. 
1996,  the  Secrstary  shall  submit  a  report  to 
the  CommitUe  on  Interior  and  Insular  Af- 
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fairs  and  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  regarding:  the 
results  of  the  project  referred  to  in  sub- 
section (a). 

(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  the  purposes  of  this 
title. 

TITLE  Xn— AMENDMENT  TO  SABINE 
RIVER  COMPACT 

SEC.  IMl.  CONSENT  TO  AMENDMENT  TO  SABINE 
RIVER  COMPACT. 

The  consent  of  Congress  is  given  to  the 
amendment,  described  in  section  1208,  to  the 
interstate  compact,  described  in  section  1202, 
relating  to  the  waters  of  the  Sabine  River 
and  its  tributaries. 

SEC.  1M2.  COMPACT  IffiSCRIBED. 

The  compact  referred  to  in  the  previous 
section  is  the  compact  between  the  States  of 
Texas  and  Louisiana,  and  consented  to  by 
Congress  in  the  Act  of  August  10,  1954  (chap- 
ter 668;  68  Stat.  690;  Public  Law  85-78). 
SEC.  laOS.  AMENDMENT. 

The  amendment  referred  to  in  section  1201 
strikes  "One  of  the  Louisiana  members  shall 
be  ex  officio  the  Director  of  the  Louisiana 
Department  of  Public  Works;  the  other  Lou- 
isiana member  shall  be  a  resident  of  the 
Sabine  Watershed  and  shall  be  appointed  by 
the  Governor  of  Louisiana  for  a  term  of  four 
years:  Provided,  That  the  first  member  so  ap- 
pointed shall  serve  until  June  30.  1958."  in  ar- 
ticle VII(c)  and  inserts  "The  Louisiana  mem- 
bers shall  be  residents  of  the  Sabine  Water- 
shed and  shall  be  appointed  by  the  Governor 
for  a  term  of  four  years,  which  shall  run  con- 
current with  the  term  of  the  Governor.". 

TITLE  XIU— NAME  CHANGE 
SEC.  1301.  DESIGNATION. 

The  Salt-Gila  Aqueduct  of  the  Central  Ari- 
zona project,  constructed,  oiwrated,  and 
maintained  under  section  301(a)(7)  of  the  Col- 
orado River  Basin  Project  Act  (43  U.S.C. 
1521(a)(7)),  hereafter  shall  be  known  and  des- 
ignated as  the  "Fannin-McFarland  Aque- 
duct". 
SEC.  1302.  REFERENCE& 

Any  reference  in  any  law,  regxilation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  aqueduct  referred  to  in 
subsection  (a)  hereby  is  deemed  to  be  a  ref- 
erence to  the  "Fannin-McFarland  Aque- 
duct". 

TITLE  XIV— EXCESS  STORAGE  AND 
CARRYING  CAPACITY 

SEC.  1401.  EXCESS  STORAGE  AND  CARRYING  CA- 
PACmr. 

The  Secretary  is  authorized  to  enter  into 
contracts  with  municipalities,  public  water 
districts  and  agencies,  other  Federal  agen- 
cies. State  agencies,  and  private  entities, 
pursuant  to  the  Act  of  February  21,  1911  (43 
U.S.C.  523),  for  the  impounding,  storage,  and 
carriage  of  water  for  domestic,  municipal, 
fish  and  wildlife,  industrial,  and  other  bene- 
ficial purposes  from  any  facilities  associated 
with  the  Central  Valley  Project,  Cachuma 
Project,  and  the  Ventura  River  Project,  Cali- 
fornia. 

TITLE  XV— AMENDMEriJT  TO  THE 
RECLAMATION  PROJECT  ACT  OF  1939 
SEC.  1501.  CONTRACT  AMENDMENTS. 

Subsection  (h)  of  section  8  of  the  Reclama- 
tion Project  Act  of  1939  (43  U.S.C.  485g(h))  is 
amended  to  read  as  follows: 

"(h)  If  any  classification  or  reclassification 
of  irrigable  lands  undertaken  pursuant  to 
this  section  results  in  an  increase  in  the  out- 


standing construction  charges  or  rate  of  re- 
payment on  any  project,  as  established  by  an 
existing  contract  with  an  organization,  the 
Secretary  shall  amend  the  contract  to  in- 
crease  the   construction  obligation  or  the 
rate  of  repayment.  No  other  modification  in 
outstanding  construction  charges  or  repay- 
ment rates  may  be  made  by  reason  of  a  clas- 
sification or  reclassification  undertaken  pur- 
suant to  this  section  without  the  approval  of 
Congress.". 
TITLE  XVI— WATER  RECLAMATION  AND 
REUSE 
SEC.  leoi.  PARTICIPATION  IN  STUDY. 

The  Secretary  is  authorized  to  participate 
with  the  city  of  San  Diego,  California,  in  the 
conduct  of  a  study  of  conceptual  plans  for 
water  reclamation  and  reuse.  The  Federal 
share  of  the  cost  of  the  study  referred  to  in 
this  section  shall  not  exceed  50  percent  of 
the  total  cost  of  the  study. 

SEC.  1002.  AUTHORIZATION  OF  APPiUM>RIATIONS. 

There  is  hereby  authorized  to  be  appro- 
priated the  sum  of  $250,000  to  carry  out  the 
Federal  share  of  the  study  specified  in  sec- 
tion 1601  of  this  title. 

TITLE  XVn— RECLAMATION  REFORM  ACT 
OF  1982 

SEC.  1701.  SHORT  TITLE  AND  DEFINITION. 

(a)  Short  Tttle.— This  title  may  be  cited 
as  the  "Reclamation  Reform  Act  Amend- 
ments of  1991". 

(b)  DEFXKmCN. — As  used  in  this  title,  the 
term  "the  Act"  means  the  Reclamation  Re- 
form Act  of  1982  (Public  Law  97-293,  96  Stat. 
1263,  43  U.S.C.  390aa,  et  seq.). 

SEC.  1702.  NEW  DEFINITION. 

Section  202  of  the  Act  is  amended  by  add- 
ing the  following  new  definition  after  para- 
graph 2,  and  redesignating  the  subsequent 
paragraphs  accordingly: 

"(3)(A)  The  term  'farm'  or  'farm  operation' 
means  any  landholding  or  group  of  land- 
holdings,  including  partial  landholdings,  di- 
rectly or  indirectly  farmed  or  operated  by  an 
individual,  group,  entity,  trust,  or  any  other 
combination  or  arrangement.  The  existence 
of  a  farm  or  farm  operation  will  be  presumed 
when  ownership,  operation,  management,  fi- 
nancing, or  other  factors,  individually  or  to- 
gether, indicate  that  one  or  more  land- 
holdings,  including  partial  landholdings,  are 
directly  or  indirectly  farmed  or  operated  by 
the  same  individual,  group,  entity,  trust,  or 
other  combination  or  arrangement  thereof. 

"(B)  The  following  arrangements  and 
transactions,  if  negotiated  at  arms  length 
between  unrelated  parties,  shall  not  be  fac- 
tors for  the  purpose  of  determining  the  exist- 
ence of  a  farm  or  farm  operation: 

"(i)  Participation  in  a  bona  fide  coopera- 
tive; 

"(11)  Entering  into  an  agreement  in  which 
each  party  bears  the  risk  of  loss  individually 
for:  (I)  the  use  of  equijanent  or  labor;  (11) 
processing,  handling,  brokering,  or  packing 
crops;  (HI)  ginning  cotton;  (IV)  purchasing 
seed;  (V)  purveying  water;  or  (VI)  other  simi- 
lar agreements; 

"(ill)  Entering  into  financial  transactions 
involving  land  or  crop  loans,  including,  but 
not  limited  to,  the  granting  or  receipt  of  a 
security  interest,  crop  mortgage,  assignment 
of  crop  or  crop  proceeds  or  other  interests  in 
a  crop  or  land  solely  for  the  purposes  of  ob- 
taining repayment  of  a  loan; 

"(iv)  Entering  into  (or  exercising  rights 
under)  an  agreement  to  assure  or  require 
bona  fide  quality  control  measures  and/or 
the  right  to  take  control  of  farming  oper- 
ations in  order  to  ensure  quality  control;  or 

"(V)  Entering  Into  an  agreement  for  cus- 
tom farming  or  farm  management  services  if 
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the  custom  farmer  or  farm  manager  does  not 
bear  a  direct  risk  of  loss  in  the  crop. 

"(C)  With  respect  to  activities  between  're- 
lated parties',  as  defined  in  section  267(b)  of 
the  Internal  Revenue  Code  of  1986.  the  Sec- 
retary shall  certify  that  a  farm  or  farm  oper- 
ation does  not  exist  based  on  information 
supplied  by  such  parties  if  such  information 
indicates  that  all  such  activities  were  en- 
tered into  and  performed  at  anns  length." 
SBC.  1701.  ADDITKm  OP  FARM  OR  FARM  OPER- 
ATION TO  THE  ACT. 

(a)  The  second  sentence  of  section  a03(b)  of 
the  Act  is  amended  by  inserting  after  "land- 
holding"  wherever  it  appears,  the  following: 
",  farm,  or  farm  operation",  and  inserting 
after  "leased"  wherever  it  appears,  the  fol- 
lowing: ",  farmed  or  operated". 

(b)  Section  205  of  the  Act  Is  amended  by  in- 
serting after  "landholding"  wherever  it  ap- 
pears, the  following:  ",  farm,  or  farm  oper- 
ation", and  by  inserting  after  "land- 
holdings"  the  following:  ".  farms  or  farm  op- 
erations". 

SEC  1704.  TRUSTS. 

Section  214  of  the  Act  Is  amended  by  add- 
ing the  following  new  subsections. 

"(c)  The  ownership  and  pricing  limitations 
of  this  Act  and  the  ownership  limitations  of 
any  other  provision  of  Federal  reclamation 
law  shall  apply  to  a  beneficiary  of  a  trust  in 
the  same  manner  as  any  other  individual. 

"(d)  The  ownership  and  pricing  limitations 
of  this  Act  and  the  ownership  limitations  in 
any  other  provisions  of  Federal  reclamation 
law  shall  apply  to  lands  which  are  held  by  an 
individual  or  corporate  trustee  in  a  fiduciary 
capacity  for  a  beneficiary  or  beneficiaries 
whose  interests  in  the  land  served  do  not  ex- 
ceed the  ownership  and  i>riclng  limitations 
imposed  by  Federal  reclamation  law,  includ- 
ing this  title,  as  follows— 

"(1)  For  trusts  established  on  or  before 
June  14, 1990  and  benefitting  25  individuals  or 
less,  the  ownership  limitations  shall  go  into 
effect  nine  years  after  enactment  of  these 
amendments,  and  the  pricing  limitations 
shall  go  into  effect  pursuant  to  sections  203 
and  205.  as  applicable; 

"(2)  For  trusts  established  on  or  before 
June  14.  1990  and  benefitting  more  than  25  in- 
dividuals, one  hundred  and  eighty  days  after 
enactment  of  these  amendments;  and 

"(3)  For  trusts  established  subsequent  to 
June  14,  1990  upon  the  enactment  of  these 
amendments." 

Section  205  is  amended  by  adding  a  new 
subsection  (d)  as  follows: 

"(d)  Any  trust  benefitting  26  individuals  or 
less  shall  not,  under  any  circumstances,  be 
eligible  to  receive  water  at  less  than  fUll- 
cost  on  more  than  960  acres  of  Class  I  land  or 
the  equivalent  thereof.  Full-coet  pricing  re- 
sulting from  the  application  of  this  sub- 
section shall  be  phased  in  over  three  years, 
that  being  33V4  percent,  66%  percent,  and  100 
percent  of  the  difference  between  the  appli- 
cable nonfull  cost  rate  and  the  then  existing 
full-cost  rate  for  the  first,  second,  and  third 
calendar  years,  respectively,  following  the 
effective  date  of  these  amendments." 
SEC.  1706.  INTENT  AND  PURP06E& 

Section  224(c)  Of  the  Act  is  amended  to 
read  as  follows: 

"(c)  The  Secretary  is  directed  to  prescribe 
regulations  and  shall  collect  all  data  nec- 
essary to  carry  out  the  intent,  purposes,  and 
provisions  of  this  title  and  of  other  provi- 
sions of  Federal  reclamation  law.  Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall  establish  appropriate  and  effec- 
tive penalties  for  failure  to  comply  with  any 
provision  of  this  Act  or  any  regulation  estab- 
lished pursuant  to  this  Act.". 
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8KC.  17a«.  REPORTING  RE<)iaREMENT& 

(a)  Section  228  of  the  Act  is  amended  by  in- 
serting alter  "contracting  entity"  wherever 
it  appears,  the  following:  ",  farm,  or  farm  op- 
eration". 

(b)  Section  206  of  the  Act  is  amended  by  in- 
serting after  the  final  sentence  the  follow- 
ing: "This  section  shall  also  apply  to  all 
landholdings,  farms,  or  farm  operations,  to 
all  lands  operated  under  any  kind  of  operat- 
ing agreement,  and  to  all  operators  thereof. 
The  Secretary,  may  also  require  the  submis- 
sion of  any  agreement  or  other  document  re- 
lating to  the  certification.". 

SEC  1707.  REUGIOUS  OR  CHARITABLE  ORGANI- 
ZATIONS. 

Section  219  of  the  Act  is  amended  by — 

(1)  inserting  "(a)"  after  "Sec.  219";  and 

(2)  inserting  at  the  end  the  following  new 
subsections: 

"(b)  The  terms  'farm'  or  'farm  operation' 
shall  not  apply  to  any  landholding  of  a  reli- 
gious or  charitable  entity  or  organization 
which  qualifies  as  an  individual  under  this 
section.  If  an  individual  religious  or  chari- 
table entity  or  organization  holds  land  as  a 
lessor  within  a  district,  it  shall  qualify  as  an 
individual  with  respect  to  such  lands:  Pro- 
vided, That  the  entity  or  organization  di- 
rectly uses  the  proceeds  of  the  lease  only  for 
charitable  purposes:  Provided  further,  That 
the  lessee  is  eligible  to  receive  reclamation 
water  upon  the  leased  lands. 

"(c)  If  an  individual  religious  or  charitable 
organization  holds  lands  within  a  district, 
but  fails  to  qualify  as  an  individual  under 
this  section,  its  lands  within  a  district  with 
regard  to  which  it  does  not  qualify  as  an  in- 
dividual shall  be  lands  held  in  excess  of  the 
ownership  limitations  of  section  209  of  this 
Act,  and  shall  receive  reclamation  water 
only  as  excess  lands  in  compliance  with  the 
provisions  of  section  209  of  this  Act.  The  fail- 
ure of  an  individual  religious  or  charitable 
entity  or  organization  to  qualify  as  an  indi- 
vidual under  this  section  shall  not  affect  the 
qualification  as  an  individual  under  this  sec- 
tion of  another  individual  religious  or  chari- 
table entity  or  organization  which  is  affili- 
ated with  the  same  central  organization  or  is 
subject  to  a  hierarchical  authority  of  the 
same  faith.". 

SEC.  1708.  RESTRICTION  OF  BENEHTS  TO  CITI- 
ZENS AND  RESIDENT  AUENS. 

(a)  Section  202(8)  of  the  Act.  as  redesig- 
nated by  section  1702  of  this  Act,  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  the  following:  ":  Provided,  That  all 
such  persons  are  citizens  of  the  United 
States  or  resident  aliens  thereof.". 

(b)  Section  202(10)  of  the  Act,  as  redesig- 
nated by  section  1702  of  this  Act,  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  the  following:  ":  Provided,  That  all 
such  persons  are  citizens  of  the  United 
States  or  resident  aliens  thereof.". 

SEC  1700.  ASSESSMENT  REVIEW. 

The  Secretary  shall  review  on  a  case-by- 
case  basis  the  full  cost  charges  applied  to 
prior  law  recipients  who  filed  irrevocable 
elections  pursuant  to  section  203(b)  of  the 
1962  Act  between  May  13,  1967  and  January  1, 
1988.  Upon  completion  of  such  review,  the 
Secretary  shall  determine,  taking  into  ac- 
count all  relevant  information,  whether  or 
not  the  full  cost  charges  assessed  of  said 
prior  law  recipients  are  appropriate.  Based 
upon  such  determination,  the  Secretary  may 
reduce  or  rescind  said  charges  accordingly: 
Provided,  That  the  Secretary  shall  inform  by 
letter  report  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  of  any 


intent  t }  reduce  or  rescind  such  charges  and 
that  su  :h  reduction  or  rescission  shall  not 
take  pli  ce  until  after  the  passage  of  ninety 
calenda  '  days  after  the  receipt  by  the  respec- 
tive Co  nmittees  of  the  letter  report.  The 
Secreta  y  shall  consult  with  the  Office  of  the 
Inspect!  ir  General  of  the  Department  of  the 
Interior]  in  the  preparation  of  such  report. 
SEC.  1714  APPUCA'nON  TO  INDIAN  LANDS. 

The  A  :t  (43  U.S.C.  390aa  et  seq.)  is  amended 
by  addifg  at  the  end  the  following  new  sec- 
tion: 

"SEC.  33t  APPUCA'nON  TO  INDIAN  LANDS. 

Nothi  ig  in  this  title  shall  apply  to  trust  or 
restrict  id  Indian  lands.' 

'flTLE  XVin— GRAND  CANYON 
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SHORT  TITLE. 

tf  tie  may  be  cited  as  the 
Act". 
FINDINGS. 

Cfcngress  finds  the  following: 
Ci  rrent  operating  procedures  at  Glen 
Dam,  including  fluctuating  water  re- 
1  lade  for  the  production  of  peaking 
power,    have    substantial    ad- 
on  downstream  environmental 
recreational    resources,    including    re- 
located  within  Grand   Canyon   Na- 
]  ark.  Flood  releases  trom  Glen  Can- 
have  damaged  beaches  and  terres- 
Damage  from  flood  releases 
■educed  if  the  frequency  of  flood  re- 
reduced,  as  has  been  the  practice  in 
3(ears. 

Secretary  announced  on  July  27, 
preparation  of  an  environmental 
statement  to  evaluate  the  impacts  of 
Capyon  Dam  operations  on  downstream 
and   recreational    resources, 
part  on  information  developed  dur- 
environmental    impact    statement 
the  Secretary  will  be  in  a  position 
informed  decisions  regarding  pos- 
c^anges   to   current  operating  proce- 
Glen  Canyon  Dam. 
adverse   effects   of  current   oi)er- 
if  Glen  Canyon  Dam  are  significant 
be  at  least  partially  mitigated  by 
development  and  implementation  of  in- 
leratlng  procedures  pending  the  com- 
of  an  environmental  impact  state- 
Glen  Canyon  Environmental  Stud- 
the  adoption  of  new  long-term  oper- 
pi|ocedures  for  Glen  Canyon  Dam. 

DEFINITIONS. 

in  this  title — 

term   "Colorado  River   Compact" 
I  he  compact  consented  to  by  the  Act 
19,  1921  (chapter  72;  42  Stat.  171) 
apj^oved  by  section  13(a)  of  the  Act  of 
21. 1928  (45  Stat.  1064); 
term  "Upper  Colorado  River  Basin 
'  means  the  compact  consented  to 
^.ct  of  April  6,  1949  (63  Stat.  31);  and 
term  "Secretary"  means  the  See- 
the Interior. 

PROTECTION  OF  GRAND  CANYON  NA- 
'nONALPARK. 

General.— The  Secretary  shall  oper- 
Canyon  Dam  and,  if  necessary,  take 
I  easonable    mitigation    measures    in 
manner  as  to  protect,  mitigate  ad- 
iif  pacts  to,  and  improve  the  condition 
environmental,   cultural,    and   rec- 
resources  of  Grand  Canyon   Na- 
Park    and    Glen    Canyon    National 
Area  downstream  of  Glen  Canyon 
ujider  operating  procedures  that  are 
to  and  consistent  with   the  water 
and  delivery  functions  of  Glen  Can- 
pursuant  to   the   Colorado   River 
the  Upper  Colorado  River  Basin 
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Compact,  a]  id  other  laws  relating  to  the  allo- 
cation of  th  s  Colorado  River. 

(b)  AMENEbaENT  OF  CRSP.— The  Act  of  April 
11,  1956  (70  £  tat.  105,  chapter  203;  43  U.S.C.  620 
et  seq.;  commonly  referred  to  as  the  "Colo- 
rado River  Storage  Project  Act"),  is  amend- 
ed as  follow  3: 

(1)  In  sec  ;ion  3,  by  adding  at  the  end  the 
following:  "It  is  the  further  intention  of  Con- 
gress that  he  Secretary  shall  operate  Glen 
Canyon  Dan  and,  if  necessary,  take  other 
reasonable  mitigation  measures,  so  as  to 
protect,  mibigate  damaiges  to,  and  improve 
the  conditicm  of  the  environmental,  cultural, 
and  recreational  resources  of  Grand  Canyon 
National  Furk  and  Glen  Canyon  National 
Recreation  ^rea  downstream  of  Glen  Canyon 
Dam,  subject  to  and  consistent  with  the 
water  stora  re  and  delivery  functions  of  Glen 
Canyon  Dai  i  pursuant  to  the  Colorado  River 
Compact,  tlie  Upper  Colorado  River  Basin 
Compact,  c(  insented  to  by  the  Act  of  April  6, 
1949  (63  SUt.  31.  chapter  48).  and  other  laws 
relating  t(i  allocation  of  the  Colorado 
River.". 

(2)  In  th(  first  sentence  of  section  7,  by 
striking  "Acts."  and  inserting  "Acts,  nor 
shall  the  S€  cretary  operate  the  hydroelectric 
powerplant  at  Glen  Canyon  Dam  in  a  manner 
which  causes  sigrnificant  and  avoidable  ad- 
verse effects  on  the  environmental,  cultural, 
or  recreatic  nal  resources  of  Glen  Canyon  Na- 
tional Park  or  Glen  Canyon  National  Recre- 
ation Area  downstream  of  Glen  Canyon 
Dam.". 

(c)  Prom  jlgation  of  Operating  Proce- 
dures.— Th  (  Secretary  shall  promulgate  in- 
terim and  long-term  operating  procedures 
for  Glen  Ca  lyon  Dam  as  set  forth  in  sections 
1805  and  18C  B,  which  procedures  shall  be  con- 
sistent witl  the  requirements  of  this  section, 
and,  if  nece  isary,  shall  take  other  reasonable 
mitigation  neasures. 

(d)  Disclaimer.— Nothing  in  this  title  al- 
ters or  ma:r  be  construed  to  alter  the  pur- 
poses for  wliich  the  Grand  Canyon  National 
Park  or  tie  Glen  Canyon  National  Recre- 
ation Area  were  established  or  to  affect  in 
any  mannei  the  authority  and  responsibility 
of  the  Secr<  tary  with  respect  to  the  manage- 
ment and  s  dministration  of  such  areas,  in- 
cluding natural  and  cultural  resources,  and 
visitor  use.  as  provided  by  laws  applicable  to 
such  areas.  Including  (but  not  limited  to)  the 
Act  of  Aufust  25,  1916  (39  Stat.  535),  as 
amended  an  d  supplemented. 

SEC.    1806.    INTERIM    OPERATING    PROCEDURES 
FOR  GLEN  CANYON  DAM. 

(a)  In  fcENERAL.— Notwithstanding  any 
other  provikion  of  law,  and  pending  compli- 
ance by  thel  Secretary  with  the  requirements 
of  section  1K)6,  the  Secretary  shall,  not  later 
than  October  1,  1991,  or  upon  cessation  of  re- 
search nowB  used  for  preparing  the  environ- 
mental impact  statement  ordered  by  the 
Secretary  cm  July  27,  1989.  whichever  is  ear- 
lier, develop  and  implement  interim  operat- 
ing procedures  for  Glen  Canyon  Dam.  Such 
procedures  shall — 

(1)  not  interfere  with  the  primary  water 
storage  and  delivery  functions  of  Glen  Can- 
yon Dam  pursuant  to  the  Colorado  River 
Compact,  ttie  Upper  Colorado  River  Basin 
Compact,  and  other  laws  relating  to  alloca- 
tion of  the  Colorado  River; 

(2)  minimize,  to  the  extent  reasonably  pos- 
sible, the  ailverse  environmental  impacts  of 
Glen  Canyob  Dam  operations  on  Grand  Can- 
yon National  Park  and  Glen  Canyon  Na- 
tional Recrjeation  Area  downstream  of  Glen 
Canyon  Daih: 

(3)  adjust  Ifluctuating  water  releases  caused 
by  the  proUuction  of  peaking  hydroelectric 
power  and  adjust  rates  of  flow  changes  for 
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fluctuating  flows  that  will  minimize,  to  the 
extent  reasonably  possible,  adverse  down- 
stream Impacts; 

(4)  minimize  flood  releases,  consistent  with 
the  requirements  of  section  1804  of  this  title; 

(5)  maintain  sufficient  minimum  flow  re- 
leases at  all  times  ftom  Glen  Canyon  Dam  to 
minimize,  to  the  extent  reasonably  possible, 
the  adverse  environmental  impacts  of  Glen 
Canyon  Dam  operations  on  Grand  Canyon 
National  Park  and  to  protect  fishery  re- 
sources; and 

(6)  limit  maximum  flows  released  during 
normal  operations  to  minimize,  to  the  extent 
reasonably  possible,  the  adverse  environ- 
mental impacts  of  Glen  Canyon  Dam  oper- 
ations on  Grand  Canyon  National  Park  and 
Glen  Canyon  National  Recreation  Area 
downstream  of  Glen  Canyon  Dam  and  to  pro- 
tect fishery  resources. 

(b)  Consultation.— The  Secretary  shall  de- 
velop and  implement  the  Interim  operating 
procedures  described  in  subsection  (a)  In  con- 
sultation with— 

(1)  appropriate  agencies  of  the  Department 
of  the  Interior,  including  the  Bureau  of  Rec- 
lamation. United  States  Fish  and  Wildlife 
Service,  and  the  National  Park  Service; 

(2)  the  Secretary  of  Energy; 

(3)  the  Governors  of  the  States  of  Arizona. 
California,  Colorado,  Nevada,  New  Mexico. 
Utah,  and  Wyoming; 

(4)  affected  Indian  tribes;  and 

(5)  the  general  public,  including  represent- 
atives of  the  academic  and  scientific  commu- 
nities, environmental  organizations,  the 
recreation  industry,  and  contractors  for  the 
purchase  of  Federal  power  produced  at  Glen 
Canyon  Dam. 

(c)  Scientific  Data.— The  Secretory  shall 
develop  and  implement  the  interim  operat- 
ing procedures  referred  to  in  this  section 
using  the  best  and  most  recent  scientific 
dato  available,  including  the  scientific  Infor- 
mation collected  and  analyzed  as  part  of  the 
Glen  Canyon  Environmentol  Studies. 

(d)  Termination.— The  interim  operating 
procedures  described  in  this  section  shall 
terminate  upon  compliance  by  the  Secretory 
with  the  requirements  of  section  1806  of  this 
title. 

(e)  Deviation  From  Procedures.— The 
Secretory  may  deviate  trom  the  Interim  op- 
erating procedures  described  in  this  section 
upon  a  finding  that  such  deviation  is  nec- 
essary and  in  the  public  interest  in  order 
to— 

(1)  comply  with  the  requirements  of  sec- 
tion 1806(a)  of  this  title; 

(2)  respond  to  hydrologic  extremes  or 
power  system  operating  emergencies;  or 

(3)  further  reduce  adverse  impacto  on  envi- 
ronmentol. cultural,  or  recreational  re- 
sources downstream  from  Glen  Canyon  Dam. 
SEC.     180«.     GLEN     CANYON     ENVIRONMENTAL 

STUDIES;  GLEN  CANYON  DAM  ENVI- 
RONMENTAL IMPACT  STATEMENT; 
AND  LONG-TERM  OPERATING  PBO- 
CEDURES  FOR  GLEN  CANYON  DAM. 

(a)  EIS.— The  Secretary  shall,  not  later 
than  December  31,  1993,  complete  the  final 
Glen  Canyon  Dam  Environmentol  Impact 
Stotement  in  accordance  with  the  require- 
ments of  the  National  Environmentol  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.),  and  In  ad- 
dition shall  complete  the  Glen  Canyon  Envi- 
ronmentol Studies.  In  preparing  the  environ- 
mentol impact  stotement,  the  Secretory 
shall  consider  the  views  and  conclusions  of 
all  cooperating  government  agencies,  af- 
fected Indian  tribes,  and  the  general  public. 
The  Secretory  shall  make  use  of  the  best  and 
most  recent  scientific  dato  and  studies  in 
preparing  the  environmentol  impact  stote- 
ment.  including   the  scientific   information 


collected  and  analyzed  as  part  of  the  Glen 
Canyon  Environment  Studies. 

(b)  Review.— The  Comptroller  General  of 
the  United  Stotes  shall  review,  in  accordance 
with  the  standards  set  forth  in  the  United 
Stotes  Water  Resource  Council's  March  10, 
1983,  Elconomic  and  Environmentol  Prin- 
ciples and  Guidelines  for  Water  and  Related 
Land  Resources  Implementotion  Studies,  the 
coste  and  benefito  to  water  and  power  users 
and  to  natural,  recreational,  and  cultural  re- 
sources resulting  trom  management  policies 
and  dam  operations  identified  pursuant  to 
the  draft  of  the  environmentol  impact  stote- 
ment referred  to  in  subsection  (a).  The 
Comptroller  General  shall  report  the  resulto 
of  the  review  to  the  Secretory  and  the  Con- 
gress within  one  year  after  publication  of  the 
draft  environmentol  impact  stotement. 

(c)  IMPLEMENTATION.— (1)  Based  on  the  find- 
ings, conclusions,  and  recommendations 
made  in  the  studies,  the  stotement  prepared 
pursuant  to  subsection  (a),  and  the  review 
performed  pursuant  to  subsection  (b).  the 
Secretory  shall,  within  ninety  days  following 
completion  of  the  final  environmentol  im- 
pact stotement  or  completion  of  the  Comp- 
troller General's  review,  whichever  is  later, 
implement  long-term  operating  procedures 
for  Glen  Canyon  Dam  that  will,  alone  or  in 
combination  with  other  reasonable  mitiga- 
tion measures,  ensure  that  Glen  Canyon 
Dam  is  operated  in  a  manner  consistent  with 
this  Act.  Such  procedures  shall  not  interfere 
with  the  primary  water  storage  and  delivery 
functions  of  Glen  Canyon  Dam.  pursuant  to 
the  Colorado  River  Compact,  the  Upper  Colo- 
rado River  Basin  Compact,  and  other  laws 
relating  to  allocation  of  the  Colorado  River. 

(2)  Upon  completion  of  the  requirements  of 
paragraph  (1).  the  Secretary  shall  submit  to 
the  Congress — 

(A)  the  studies  and  the  stotement  com- 
pleted pursuant  to  subsection  (a);  and 

(B)  a  report  describing  the  long-term  oper- 
ating procedures  for  Glen  Canyon  Dam  and 
other  measures  token  to  protect,  mitigate 
adverse  impacto  to,  and  improve  the  condi- 
tion of  the  environmentol,  cultural,  and  rec- 
reational resources  of  the  Colorado  River 
downstream  of  Glen  Canyon  Dam. 

(d)  Annual  Report.— Annually  after  the 
date  of  the  implementotion  of  the  procedures 
under  subsection  (c)(1).  the  Secretory  shall 
transmit  to  the  Congress  and  to  the  Gov- 
ernors of  the  Colorado  River  Basin  Stotes  a 
report,  separate  from  and  In  addition  to  the 
report  specified  in  section  602(b)  of  the  Colo- 
rado River  Basin  Project  Act  (43  U.S.C. 
1552(b)),  on  the  operation  of  the  Glen  Canyon 
Dam  during  the  preceding  year  and  the  pro- 
jected year  operations  undertoken  pursuant 
to  this  title.  In  the  process  of  preparing  the 
long-term  operating  procedures,  the  annual 
plans  of  operation  described  in  this  section, 
and  the  annual  report  specified  in  section 
602(b)  of  the  Colorado  River  Basin  Project 
Act,  the  Secretary  shall  consult  with  the 
Governors  of  the  Colorado  River  Basin 
Stotes  and  with  the  general  public,  including 
representotives  of  the  academic  and  sci- 
entific communities,  environmentol  organi- 
zations, the  recreation  industry,  and  con- 
tractors for  the  purchase  of  Federal  power 
produced  at  Glen  Canyon  Dam. 

SEC.  1W7.  UmC-TERM  MONITORING. 

The  Secretary  shall  estoblish  and  imple- 
ment long-term  monitoring  programs  and 
activities  that  will  ensure  that  Glen  Canyon 
Dam  is  operated  in  a  manner  consistent  with 
the  requirements  of  section  1804  of  this  title. 
Such  long-term  monitoring  shall  Include  any 
necessary  research  and  studies  to  determine 
the  effect  of  the  Secretary's  actions  under 
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section  1806(cXl)  of  this  title  upon  the  natu- 
ral, recreational,  and  cultural  resources  of 
Grand  Canyon  National  Park  and  Glen  Can- 
yon National  Recreation  Area.  These  mon- 
itoring programs  and  activities  shall  be  e»- 
toblished  and  implemented  in  consultotlon 
with  the  Secretary  of  Energy;  the  Governors 
of  the  Stotes  of  Arizona,  California,  Colo- 
rado. Nevada.  New  Mexico,  Utah,  and  Wyo- 
ming; affected  Indian  tribes,  and  the  general 
public,  including  representotives  of  the  aca- 
demic and  scientific  communities,  environ- 
mentol organizations,  the  recreation  indus- 
try and  the  contractors  for  the  purchase  of 
Federal  power  produced  at  Glen  Canyon 
Dam. 

SBC.  1M8.  AUTHORIZATION  OP  APPROPRIATIONS. 
There  are   authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

SEC.  18M.  SAVINGS. 

Nothing  in  this  title  shall  be  Interpreted  as 
modifying  or  amending  the  provisions  of  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.),  or,  except  as  provided  In  section 
1805,  of  this  title,  the  National  Environ- 
mentol Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.),  or  other  existing  laws  relating  to  enj^l- 
ronmentol  or  natural  resources  protection, 
with  regard  to  the  operation  of  Glen  Canyon 
Dam. 

TITLE  XK— MID-DAKOTA  RURAL  WATER 
SYSTEM 
SBC  IMl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mld-Dakoto 
Rural  Water  System  Act  of  1991". 

SEC.  laoa.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  The  term  "feasibility  study"  means  the 
study  entitled  "Mid-Dakoto  Rural  Water 
System  Feasibility  Study  and  Report"  dated 
November  1968  and  revised  January  1989  and 
March  1989.  as  supplemented  by  the  "Supple- 
mentol  Report  for  Mid-Dakoto  Rural  Water 
System"  dated  March  1990  (which  supple- 
mentol  report  shall  control  in  the  case  of 
any  inconsistency  between  it  and  the  study 
and  report),  as  modified  to  reflect  consider- 
ation of  the  benefito  of  the  water  conserva- 
tion programs  developed  and  implemented 
under  section  1905  of  this  title; 

(2)  the  term  "Foundation"  means  the 
South  Dakoto  Game,  Fish  and  Parks  Foun- 
dation, a  nonprofit  corjwration  under  the 
laws  of  the  Stote  of  South  Dakoto  with  ite 
principal  office  in  South  Dakoto: 

(3)  the  term  "pumping  and  incidental  oper- 
ational requirements"  means  all  power  re- 
quiremente  incident  to  the  operation  of  in- 
toke  facilities,  pumping  stotlons.  water 
treatment  facilities,  reservoirs,  and  pipelines 
up  to  the  point  of  delivery  of  water  by  the 
Mid-Dakoto  Rural  Water  System  to— 

(A)  each  entity  that  distributes  water  at 
retoil  to  individual  users;  or 

(B)  each  rural  use  location; 

(4)  the  term  "rural  use  location"  includes 
a  water  use  location — 

(A)  that  is  located  in  or  in  the  vicinity  of 
a  municipality  identified  in  appendix  A  of 
the  feasibility  report,  for  which  municipality 
and  vicinity  there  was  on  December  31.  1988, 
no  entity  engaged  in  the  business  of  distrib- 
uting water  at  retoil  to  users  In  that  munici- 
pality or  vicinity;  and 

(B)  that  is  one  of  no  more  than  40  water 
use  locations  in  that  municipality  and  vicin- 
ity; 

(5)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior; 

(6)  the  term  "summer  electrical  season" 
means  May  through  October  of  each  year, 

(7)  the  term  "water  system"  means  the 
Mld-Dakoto  Rural  Water  System,  subetan- 
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tially    in   accordance    with   the    feasibility 
study: 

(8)  the  term  "Western"  means  the  Western 
Area  Power  Administration; 

(9)  the  term  "wetland  component"  means 
the  wetland  development  and  enhancement 
component  of  the  water  system,  substan- 
tially in  accordance  with  the  wetland  com- 
imnent  report; 

(10)  the  term  "wetland  component  report" 
means  the  report  entitled  "Wetlands  Devel- 
opment and  Enhancement  Component  of  the 
Mid-Dakota  Rural  Water  System"  dated 
April  1990;  and 

(11)  the  term  "wetland  trust"  means  a 
trust  established  in  accordance  with  section 
11(b)  and  operated  in  accordance  with  section 
11(c). 

SBC.    ISOS.    FEDERAL   ASSISTANCE    FOR    RURAL 
WATER  SYSTEM. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  grants  and  loans  to  Mid-Dakota 
Rural  Water  System,  Inc.,  a  nonprofit  cor- 
poration, for  the  planning  and  construction 
of  the  water  system. 

(b)  Service  area.— The  water  system  shall 
provide  for  safe  and  adequate  municipal, 
rural,  and  industrial  water  supplies,  mitlga- 
tlbn  of  wetland  areas,  and  water  conserva- 
tion in  Beadle  County  (including  the  city  of 
Huron),  Buffalo,  Hand,  Hughes,  Hyde, 
Jerauld,  Potter,  Sanborn,  Spink,  and  Sully 
Counties,  and  elsewhere  in  South  Dakota. 

(c)  Terms  and  Conditions.— The  Secretary 
shall  make  the  grants  and  loans  authorized 
by  subsection  (a)  on  terms  and  conditions 
equivalent  to  those  applied  by  the  Secretary 
of  Agriculture  in  providing  assistance  to 
projects  for  the  conservation,  development, 
use,  and  control  of  water  under  section  306(a) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1926(a)),  except  to  the  ex- 
tent that  those  terms  and  conditions  are  in- 
consistent with  this  title. 

(d)  AMOUNT  OF  Grants.— Grants  made 
available  under  subsection  (a)  to  Mid-Dakota 
Ruraa  Water  System,  Inc.  and  water  con- 
servation measures  consistent  with  section 
1905  of  this  title  shall  not  exceed  85  percent 
of  the  amount  authorized  to  be  appropriated 
by  section  1912  of  this  title. 

(e)  Loan  Terms.— 

(1)  a  loan  or  loans  made  to  Mid-Dakota 
Rural  Water  System,  Inc.  under  the  provi- 
sions of  this  title  shall  be  repaid,  with  inter- 
est, within  thirty  years  from  the  date  of 
each  loan  or  loans  and  no  penalty  for  pre- 
payment; and 

(2)  interest  on  a  loan  or  loans  made  under 
subsection  (a)  to  Mid-Dakota  Rural  Water 
System.  Inc.— 

(A)  shall  be  determined  by  the  Secretary  of 
the  Treasury  on  the  basis  of  the  weighted  av- 
erage yield  of  all  Interest  bearing,  market- 
able issues  sold  by  the  Treasury  during  the 
fiscal  year  in  which  the  expenditures  by  the 
United  States  were  made;  and 

(B)  shall  not  accrue  during  planning  and 
construction  of  the  water  system,  and  the 
first  payment  on  such  a  loan  shall  not  be  due 
until  after  completion  of  construction  of  the 
water  system. 

(f)  LairrATioN  on  Availabilitv  of  Con- 
struction Funds.— The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
Mld-DakoU  Water  Supply  System  until— 

(1)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1968  have  been  met; 
and, 

(2)  a  final  engineering  report  has  been  pre- 
pared and  submitted  to  the  (ingress  for  a 
period  of  not  less  than  ninety  days. 

(g)  CXxjrdination  Wfth  the  Department  of 

AGRICULTURE.- 


(1)  Th  i  Secretary  shall  coordinate  with  the 
Secreta  -y  of  Agriculture,  to  the  maximum 
extent  ]  racticable,  grant  and  loan  assistance 
made  u:  ider  this  section  with  similar  assist- 
ance av  lilable  under  the  Consolidated  Farm 
and  Rui  al  Development  Act  (7  U.S.C.  1921  et 
seq.). 

(2)  Thp  Secretary  of  Agriculture  shall  take 
into  consideration  grant  and  loan  assistance 
availabl  e  under  this  section  when  consider- 
ing whi  ther  to  provide  similar  assistance 
availabl  e  under  the  Consolidated  Farm  and 
Rural  E  svelopment  Act  (7  U.S.C.  1921  et  seq.) 
to  an  a]  plicant  in  the  service  area  defined  in 
subsect!  on  (b). 

SEC.  190  L  FEDERAL  ASSISTANCE  FOR  WETLAND 
DEVELOPMENT  AND  ENHANCEMENT. 

(a)  IK  [TIAL  DEVELOPMENT.— The  Secretary 
shall  mi  ike  grants  and  otherwise  make  funds 
availabl  e  to  Mid-Dakota  Rural  Water  Sys- 
tem, In  ;.  and  other  private.  State,  and  Fed- 
eral eni  ities  for  the  initial  development  of 
the  wet  and  component. 

(b)  C|PERATI0N      AND      MAINTENANCE.— The 

Secreta  'y  shall  make  a  grant,  providing  not 
to  exceid  JIOO.OOO  annually,  to  the  Mid-Da- 
kota Ri  ral  Water  System,  Inc.,  for  the  oper- 
ation ai  id  maintenance  of  the  wetland  com- 
ponent. 

(c)  N  DNREiMBURSEMENT.— Funds  provided 
under  t  lis  section  shall  be  nonreimbursable 
and  non  returnable. 

SEC.  IWM  .  WATER  CONSERVATION. 

(a)  Wi  THHOLDING  OF  FUNDS.- The  Secretary 
shall  nc  t  obligate  Federal  funds  for  construc- 
tion of  ,he  water  system  until  the  Secretary 
finds  tl  at  non-Federal  entities  have  devel- 
oped ai  d  implemented  water  conservation 
progran  s  throughout  the  service  area  of  the 
water  s;  stem. 

(b)  Pu  RPOSE  of  Programs.— The  water  con- 
8ervati<  n  programs  required  by  subsection 
(a)  shal  be  designed  to  ensure  that  users  of 
water  t  -om  the  water  system  will  use  the 
best  pi  icticable  technology  and  manage- 
ment t  !chnlques  to  reduce  water  use  and 
water  s;  stem  costs. 

(c)  DB  5CRipnoN  of  Programs.— Such  water 
conserv  itlon  programs  shall  include  (but  are 
not  lim  ted  to)  adoption  and  enforcement  of 
the  folli  iwing— 

(1)  loi  consumption  performance  standards 
for  all  I  ewly  Installed  plumbing  fixtures; 

(2)  lea  k  detection  and  repair  programs; 

(3)  m(  tering  for  all  elements  and  individ- 
ual coi  nectlons  of  the  rural  water  supply 
system!  to  be  accomplished  within  five 
years.  ( ?or  purposes  of  this  paragraph,  resi- 
dential buildings  of  more  than  four  units 
may  be  considered  as  Individual  customers); 

(4)  dei  lining  block  rate  schedules  shall  not 
be  used  for  municipal  households  and  special 
water  i  sers  (as  defined  in  the  feasibility 
study); 

(5)  pul  tlic  education  programs;  and 

(6)  co(  rdinated  operation  among  each  rural 
water  s  'Stem  and  the  preexisting  water  sui>- 
ply  facl  ities  in  its  service  area. 

Such  pi  ograms  shall  contain  provisions  for 
periodic  review  and  revision,  in  cooperation 
with  th*  Secretary. 

SEC.  1900.  MITIGATION  OF  FISH  AND  WILDLIFE 
LOSSES. 

Mitigitlon  for  fish  and  wildlife  losses  in- 
curred 1  s  a  result  of  the  construction  and  op- 
of  the  water  system  shall  be  on  an 
acre    basis,    based    on    ecological 
concurrent  with   project  con- 
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gram.  Western  shall  make  available  the  ca- 
pacity and  energy  required  to  meet  the 
pumping  arid  incidental  operational  require- 
ments of  tne  water  system  during  the  sum- 
mer electrlaal  season. 

(b)  CONor  riONS.— The  capacity  and  energy 
described  ii  subsection  (a)  shall  be  made 
available  oi  the  following  conditions: 

(1)  The  witer  system  shall  be  operated  on 
a  not-for-pr  jfit  basis. 

(2)  The  wj  ter  system  shall  contract  to  pur- 
chase its  sntire  electric  service  require- 
ments, including  the  capacity  and  energy 
made  availt.ble  under  subsection  (a),  from  a 
cooperative  power  supplier  which  purchases 
power  froni  a  cooperative  power  supplier 
which  itself  purchases  power  from  Western. 

(3)  The  rate  schedule  applicable  to  the  ca- 
pacity and  snergy  made  available  under  sub- 
section (a)  shall  be  Western's  Plck-Sloan 
Eastern  Division  Firm  Power  Rate  Schedule 
in  effect  v  hen  the  power  is  delivered  by 
Western. 

(4)  It  shal  1  be  agreed  by  contract  among — 

(A)  Weste  -n; 

(B)  the  wwer  supplier  with  which  the 
water  syste  m  contracts  under  paragraph  (2); 

(C)  that  eitity's  power  supplier;  and 

(D)  Mid-Eakota  Rural  Water  System,  Inc., 
that  for  thq  capacity  and  energy  made  avail- 
able under  Bubsection  (a),  the  benefit  of  the 
rate  schedule  described  in  paragraph  (3)  shall 
be  passed  t^irough  to  the  water  system,  but 
the  water  i^stem's  power  supplier  shall  not 
be  precluded  from  Including  in  its  charges  to 
the  water  system  for  such  electric  service  its 
other  usualland  customary  charges. 

(5)  Mid-Dkkota  Rural  Water  System,  Inc., 
shall  pay  It  s  power  supplier  for  electric  serv- 
ice, other  t  nan  for  capacity  and  energy  sup- 
plied pursuint  to  subsection  (a),  in  accord- 
ance with  the  power  supplier's  applicable 
rate  schedule. 

SEC.  1908.  RULE  OF  CONSTRUCTION. 

This  title  shall  not  be  construed  to  limit 
authorizatii  >n  for  water  projects  in  the  State 
of  South  Ds  kota  under  existing  law  or  future 
enactments . 

SEC.  1909.  Wii  .TER  RIGHTS. 

Nothing    ,n  this  title  shall  be  construed 


USE  OF  PICK-SLOAN  POWER 

General.— From  power  designated 


(1)  invalidate  or  preempt  State  water  law 
or  an  inters  bate  compact  governing  water; 

(2)  alter  t  he  rights  of  any  State  to  any  ap- 
propriated (  hare  of  the  waters  of  any  body  of 
surface  or  g  round  water,  whether  determined 
by  past  or  future  interstate  compacts  or  by 
past  or  futi  re  legislative  or  final  judicial  al- 
locations; 

(3)  preem]  >t  or  modify  any  State  or  Federal 
law  or  Intel  state  compact  dealing  with  water 
quality  or  d  Isposal;  or 

(4)  confer  upon  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the 
waters  of  ai  ly  stream  or  to  any  ground  water 
resources. 

SEC.  1910.  VS^  OF  GOVERNMENT  FACILITIES. 

The  use  or  and  connection  of  water  system 
facilities  t)  (Sovemment  facilities  at  the 
Oahe  powerhouse  and  pumping  plant  and 
their  use  fc  r  the  purpose  of  supplying  water 
to  the  wate  •  system  may  be  permitted  to  the 
extent  that  such  use  does  not  detrimentally 
affect  the  u  se  of  those  Government  facilities 
for  the  oth^  purposes  for  which  they  are  au- 
thorized. 

SEC.  1911.  WETLAND  TRUST. 

(a)  Federal  Contributions.— The  Sec- 
retary shal  make  a  Federal  contribution  to 
a  wetland  t  list  that  is — 

(1)  established  in  accordance  with  sub- 
section (b);  land 


Ick-Sloan  Missouri  River  Basin  Pro-     (c),  in  the 


Eimount  of  S3,000,000  in  the  first 


June  20,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


year  In  which  a  contribution  is  made  and 
Sl.OOO.OOO  in  each  of  the  following  four  years. 

(b)  Establishment  of  Wetland  Trust.— A 
wetland  trust  is  established  in  accordance 
with  this  subsection  If— 

(1)  the  wetland  trust  is  administered  by 
the  Foundation; 

(2)  the  Foundation  is  under  the  direction  of 
a  Board  of  Directors  that  has  power  to  man- 
age all  affairs  of  the  Foundation,  including 
administration,  data  collection,  and  imple- 
mentation of  the  purposes  of  the  wetland 
trust; 

(3)  members  of  the  Board  of  Directors  of 
the  Foundation  serve  without  compensation; 

(4)  the  corporate  purposes  of  the  Founda- 
tion in  administering  the  wetland  trust  are 
to  preserve,  enhance,  restore,  and  manage 
wetland  and  associated  wildlife  habitat  in 
the  State  of  South  Dakota; 

(5)  an  advisory  committee  is  created  to 
provide  the  Board  of  Directors  of  the  Foun- 
dation with  necessary  technical  expertise 
and  the  benefit  of  a  multiagency  perspective; 

(6)  the  advisory  committee  described  in 
paragraph  (5)  is  composed  of— 

(A)  1  member  of  the  staff  of  the  Wildlife 
Division  of  the  South  Dakota  Department  of 
Game,  Fish  and  Parks,  appointed  by  the  Sec- 
retary of  that  department; 

(B)  1  member  of  the  United  States  Fish  and 
Wildlife  Service,  appointed  by  the  Director 
of  Region  6  of  the  United  States  Fish  and 
Wildlife  Service;  and 

(C)  1  representative  from  the  Department 
of  Agriculture,  as  determined  by  the  Sec- 
retary of  Agriculture;  and 

(D)  3  residents  of  the  State  of  South  Da- 
kota who  are  members  of  wildlife  or  environ- 
mental organizations,  appointed  by  the  Gov- 
ernor of  the  State  of  South  Dakota;  and 

(7)  the  wetland  trust  is  emjwwered  to  ac- 
cept non-Federal  donations,  gifts,  and 
grants. 

(c)  Operation  of  Wetland  Trust.— The 
wetland  trust  shall  be  considered  to  be  oper- 
ated in  accordance  with  this  subsection  if— 

(1)  the  wetland  trust  is  operated  to  pre- 
serve, enhance,  restore,  and  manage  wet- 
lands and  associated  wildlife  habitat  in  the 
State  of  South  Dakota; 

(2)  under  the  corporate  charter  of  the 
Foundation,  the  Board  of  Directors,  acting 
on  behalf  of  the  Foundation,  is  empowered 


(A)  acquire  lands  and  interests  in  land  and 
power  to  acquire  water  rights  (but  only  with 
the  consent  of  the  owner); 

(B)  acquire  water  rights;  and 

(C)  finance  wetland  preservation,  enhance- 
ment, and  restoration  programs; 

(3)(A)  all  funds  provided  to  the  wetland 
trust  under  subsection  (a)  are  to  be  invested 
in  accordance  with  subsection  (d); 

(B)  no  part  of  the  principal  amount  (in- 
cluding capital  gains  thereon)  of  such  funds 
are  to  be  expended  for  any  purpose;  and 

(C)  the  income  received  from  the  invest- 
ment of  such  funds  is  to  be  used  only  for  pur- 
poses and  operations  in  accordance  with  this 
subsection  or,  to  the  extent  not  required  for 
current  operations,  reinvested  in  accordance 
with  subsection  (d); 

(D)  Income  earned  by  the  wetland  trust  (in- 
cluding income  from  investments  made  with 
funds  other  than  those  provided  to  the  wet- 
land trust  under  subsection  (a))  is  used  to— 

(1)  enter  into  joint  ventures,  through  the 
Division  of  Wildlife  of  the  South  Dakota  De- 
partment of  Game,  Fish  and  Parks,  with 
public  and  private  entities  or  with  private 
landowners  to  acquire  easements  or  leases  or 
to  purchase  wetland  and  adjoining  upland;  or 

(ii)  pay  for  operation  and  maintenance  of 
the  wetland  component; 


(E)  when  it  is  necessary  to  acquire  land 
other  than  wetland  and  adjoining  upland  in 
connection  with  an  acquisition  of  wetland 
and  adjoining  upland,  wetland  trust  funds 
(including  funds  other  than  those  provided  to 
the  wetland  trust  under  subsection  (a)  and 
income  ffom  investments  made  with  such 
funds)  are  to  be  used  only  for  acquisition  of 
the  portions  of  land  that  contain  wetland 
and  adjoining  upland  that  is  beneficial  to  the 
wetland; 

(F)  all  land  purchased  in  fee  simple  with 
wetland  trust  funds  shall  be  dedicated  to 
wetland  preservation  and  use;  and 

(G)(i)  proceeds  of  the  sale  of  land  or  any 
part  thereof  that  was  purchased  with  wet- 
land trust  funds  are  to  be  remitted  to  the 
wetland  trust; 

(ii)  management,  operation,  development, 
and  maintenance  of  lands  on  which  leases  or 
easements  are  acquired; 

(ill)  payment  of  annual  lease  fees,  one-time 
easement  costs,  and  taxes  on  land  areas  con- 
taining wetlands  purchased  in  fee  simple; 

(tv)  payment  of  personnel  directly  related 
to  the  operation  of  the  wetland  trust,  includ- 
ing administration;  and 

(V)  contractual  and  service  costs  related  to 
the  management  of  wetland  trust  funds,  in- 
cluding audits. 

(4)  the  Board  of  Directors  of  the  Founda- 
tion agrees  to  provide  such  reports  as  may  be 
required  by  the  Secretary  and  makes  its 
records  available  for  audit  by  Federal  agen- 
cies; and 

(5)  the  advisory  committee  created  under 
subsection  (b) — 

(A)  recommends  criteria  for  wetland  eval- 
uation and  selection:  Provided.  That  Income 
earned  from  the  Trust  shall  not  be  used  to 
mitigate  or  compensate  for  wetland  damage 
caused  by  Federal  water  projects; 

(B)  recommends  wetland  parcels  for  lease, 
easement,  or  purchase  and  states  reasons  for 
its  recommendations;  and 

(C)  recommends  management  and  develop- 
ment plans  for  parcels  of  land  that  are  pur- 
chased. 

(d)  Investment  of  Wetland  Trust 
Funds. — (1)  The"  Secretary,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall  es- 
tablish requirements  for  the  investment  of 
all  funds  received  by  the  wetland  trust  under 
subsection  (a)  or  reinvested  under  subsection 
(cX3). 

(2)  The  requirements  established  under 
paragraph  (1)  shall  ensure  that— 

(AO  funds  are  Invested  in  accordance  with 
sound  investment  principles;  and 

(B)  the  Board  of  Directors  of  the  Founda- 
tion manages  such  investments  and  exercises 
its  fiduciary  resi>onsibilities  in  an  appro- 
priate manner. 

SEC.  Itl2.  AUTHORIZA-nON  OF  APPROPRIATIONS. 

(a)  Water  System.— There  are  authorized 
to  be  appropriated  to  the  Secretary 
$1(X),000,000  for  the  planning  and  construction 
of  the  water  system  under  section  1903,  plus 
such  sums  as  are  necessary  to  def)ray  in- 
creases in  development  costs  reflected  in  ap- 
propriate engineering  cost  indices  after  Oc- 
tober 1.  1969,  such  sums  to  remain  available 
under  expended. 

(b)  Wetland  Component.— There  are  au- 
thorized to  be  appropriated  to  the  Sec- 
retary— 

(1)  $2,756,000  for  the  initial  development  of 
the  wetland  component  under  section  1904; 

(2)  such  sums  as  are  necessary  for  the  oper- 
ation and  maintenance  of  the  wetland  com- 
ponent, not  exceeding  $100,000  annually, 
under  section  1904;  and 

(3)  $7,000,000  for  the  Federal  contribution 
to  the  wetland  trust  under  section  1911. 
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TITLE  XX— LAKE  ANDES-WAGNER,  SOUTH 
DAKOTA 

SBC.    MOl.    DRAINAGE    DEMONSTRATION    PRO- 
GRAMa 

(a)  The  Secretary,  acting  pursuant  to  ex- 
isting authority  under  the  Federal  reclama- 
tion laws,  shall,  through  the  Bureau  of  Rec- 
lamation, and  with  the  assistance  and  co- 
operation of  an  oversight  committee  (here- 
after "Oversight  Committee")  consisting  of 
representatives  of  the  Bureau  of  Indian  Af- 
fairs, Environmental  Protection  Agency, 
United  States  Fish  and  Wildlife  Service. 
United  States  Geological  Survey,  South  Da- 
kota Department  of  Game,  Fish  and  Parks, 
South  Dakota  Department  of  Water  and  Nat- 
ural Resources.  Yankton-Sioux  Tribe,  and 
the  Lake  Andes-Wagner  Water  System.  Inc. 
carry  out  a  demonstration  program  (here- 
after in  this  title  the  "Demonstration  Pro- 
gram") in  substantial  accordance  with  the 
"Lake  Andes- Wagner- Marty  II  Demonstra- 
tion Program  Plan  of  Study."  dated  May 
1990,  a  copy  of  which  is  on  file  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate. Such  Demonstration  Program  shall  be 
conducted  in  accordance  with  the  environ- 
mental analysis  and  documentation  require- 
ments of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.). 

(b)  The  objectives  of  the  Demonstration 
Program  shall  include: 

(1)  development  of  accurate  and  deHnitive 
means  of  quantifying  projected  irrigation 
and  drainage  requirements,  and  providing  re- 
liable estimates  of  drainage  return  flow 
quality  and  quantity,  with  respect  to  glacial 
till  and  other  soils  found  in  the  speciflc  areas 
to  be  served  with  irrigation  water  by  the 
planned  Lake  Andes-Wagner  Unit  and  Marty 
n  Untt  and  which  may  also  have  application 
to  the  irrigation  and  drainage  of  similar 
soils  found  in  other  areas  of  the  United 
States; 

(2)  development  of  best  management  prac- 
tices for  the  purpose  of  improving  the  effi- 
ciency of  irrigation  water  use  and  developing 
and  demonstrating  management  techniques 
and  technologies  for  glacial  till  soils  which 
will  prevent  or  otherwise  ameliorate  the  deg- 
radation of  water  quality  by  irrigation  vmc- 
tices; 

(3)  investigation  and  demonstration  of  the 
potential  for  development  and  enhancement 
of  wetlands  and  fish  and  wildlife  within  and 
adjacent  to  the  service  areas  of  the  planned 
Lake  Andes- Wagner  Unit  and  the  Marty  n 
Unit  through  the  application  of  water,  and 
other  management  practices; 

(4)  investigation  and  demonstration  of  the 
suitability  of  glacial  till  soils  for  crop  pro- 
duction under  irrigation,  giving  special  em- 
phasis to  crops  of  Agricultural  Commodities 
for  which  an  acreage  reduction  program  is  in 
effect  under  the  provisions  of  the  Agri- 
culture Act  of  1949  (7  U.S.C.  1462  et  seq.)  of 
by  any  successor  programs  established  for 
crop  years  subsequent  to  1990. 

(c)  Study  sites  shall  be  obtained  through 
leases  ftom  landowners  who  voluntarily 
agree  to  participate  in  the  Demonstration 
Program  under  the  following  conditions— 

(1)  rentals  paid  under  a  lease  shall  be  based 
on  the  fair  rental  market  value  prevailing 
for  dry  land  farming  of  lands  of  similar  quan- 
tity and  quality  plus  a  payment  representing 
reasonable  compensation  for  Inconveniences 
to  be  encountered  by  the  lessor; 

(2)  the  Demonstration  Program  shall  pro- 
vide for  the — 

(A)  supply  all  water,  delivery  system,  pivot 
systems  and  drains; 
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(B)  operation  and  maintenance  of  the  irri- 
gation system: 

(C)  Secretary  of  A^culture  to  supply  all 
seed,  fertilizers  and  pesticides  and  make 
standardized  equipment; 

(D)  Secretary  of  Agriculture  to  determine 
crop  rotations  and  cultural  practices;  and 

(E)  Secretary  and  Secretary  of  Agriculture 
to  have  unrestricted  access  to  leased  lands; 

(3)  the  Secretary  and  the  Secretary  of  Ag- 
riculture may,  in  accordance  with  the  Dem- 
onstration Program  contract  with  the  lessor 
and/or  custom  operators  to  accomplish  agri- 
cultural work,  which  work  shall  be  per- 
formed in  accordance  with  the  Demonstra- 
tion Program; 

(4)  no  grazing  may  be  performed  on  a  study 
site; 

(5)  crops  grown  shall  be  the  property  of  the 
United  States;  and 

(6)  at  the  conclusion  of  the  lease,  the  lands 
involved  will,  to  the  extent  practicable,  be 
restored  by  the  Secretary  to  their  preleased 
condition  at  no  expense  to  the  lessor. 

(d)  The  Secretary  of  Agriculture  shall  offer 
croiw  grown  under  the  Demonstration  Pro- 
gram for  sale  to  the  highest  bidder  under 
terms  and  conditions  to  be  prescribed  by  the 
Secretary  of  Agriculture.  Any  crops  not  sold 
shall  be  disposed  of  as  the  Secretary  of  Agri- 
culture determines  to  be  appropriate,  except 
that  no  crop  may  be  given  away  to  any  for- 
profit  entity  or  farm  operator.  All  receipts 
ft-om  crop  sales  shall  be  covered  into  the 
Treasury  to  the  credit  of  the  fund  from 
which  appropriations  for  the  conduct  of  the 
Demonstration  Program  are  derived. 

(e)  The  land  from  each  ownership  in  a 
study  site  shall  be  established  by  the  Sec- 
retary as  a  separate  farm.  The  Secretary  of 
Agriculture  shall  provide  for  lessors  to  pre- 
serve the  cropland  base  and  history  on  lands 
leased  to  the  Demonstration  Project  under 
the  same  terms  and  conditions  provided  for 
under  section  1236(b)  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  3836(b)).  EsUblishment 
of  such  study  site  farms  shall  not  entitle  the 
Secretary  to  participate  in  farm  programs  or 
to  build  program  base. 

(f)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  a  year,  report  to  the 
Committee  on  Interior  and  Insular  Affairs, 
the  Committee  on  Agriculture,  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives,  to  the  Com- 
mittee on  Energy  and  Natural  Resources  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  and  to  the  Gov- 
ernor of  South  Dakota  concerning  the  activi- 
ties undertaken  pursuant  to  this  section. 
The  Secretary's  reports  and  other  informa- 
tion and  data  developed  pursuant  to  this  sec- 
tion shall  be  available  to  the  public  without 
charge.  Each  Demonstration  Program  re- 
port, including  the  report  referred  to  in  para- 
graph (3)  of  this  subsection,  shall  evaluate 
data  covering  the  results  of  the  Demonstra- 
tion Program  as  carried  out  in  the  six  study 
sites  during  the  period  covered  by  the  report 
together  with  data  developed  under  the  wet- 
lands enhancement  aspect  during  that  pe- 
riod. The  demonstration  phase  of  the  Dem- 
onstration Program  shall  terminate  at  the 
conclusion  of  the  fifth  full  irrigation  season. 
Promptly  thereafter,  the  Secretary  shall— 

(1)  remove  temporary  facilities  and  equip- 
ment and  restore  the  study  sites  as  nearly  as 
practicable  to  their  prelease  condition.  The 
Secretary  may  transfer  the  pumping  plant 
and/or  distribution  lines  to  public  agencies 
for  uses  other  than  commercial  irrigation  if 
so  doing  would  be  less  costly  than  removing 
such  equipment; 

(2)  otherwise  wind  up  the  Demonstration 
Program;  and 
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(3)  pre;  lare  in  coordination  with  the  Sec- 
retary 0 '  Agriculture  a  concluding  report 
and  recommendations  covering  the  entire 
demonstration  phase,  which  report  shall  be 
transmitted  by  the  Secretary  to  the  Con- 
gress am  to  the  Governor  of  South  Dakota 
not  latei  than  April  1  of  the  calendar  year 
following  the  calendar  year  in  which  the 
demonsti  ation  phase  of  the  Demonstration 
Program  terminates.  The  Secretary's  con- 
cluding leport,  together  with  other  informa- 
tion and  data  developed  in  the  course  of  the 
Demonst  -ation  Program,  shall  be  available 
to  the  pu  slic  without  charge. 

(g)  Coi  ts  of  the  Demonstration  Program 
funded  b; '  Congressional  appropriations  shall 
be  accou  ited  for  pursuant  to  the  Act  of  Oc- 
tober 29,  1971  (85  Stat.  416).  Costs  incurred  by 
the  Stab  of  South  Dakota  and  any  agencies 
thereof  t  rising  out  of  consultation  and  par- 
ticipatio  i  in  the  Demonstration  Program 
shall  nc  t  be  reimbursed  by  the  United 
States. 

(h)  Fui  ding  to  cover  expenses  of  the  Fed- 
eral ag«  ncies  participating  in  the  Dem- 
onstraticn  Program  shall  be  included  in  the 
budget  submittals  for  the  Bureau  of  Rec- 
lamation. The  Secretary,  using  only  funds 
approprii  .ted  for  the  Demonstration  Pro- 
gram, si  all  transfer  to  the  other  Federal 
agencies  funds  in  amounts  sufficient  to  off- 
set exper  ses  Incurred  under  this  title. 

SEC.       20(13.       PLANNING       REPORTS— ENVIRON- 
MENTAL IMPACT  STATEMENTS. 

(a)  On  the  basis  of  the  concluding  report 
and  reca  nmendations  of  the  Demonstration 
Program  provided  for  in  section  2(X)1,  the 
Secretar '  shall  comply  with  the  study  and 
reportin(  requirements  of  the  National  Envi- 
ronment il  Policy  Act  and  regulations  issued 
to  ipiplei  nent  the  provisions  thereof  with  re- 
spect to  the  Lake  Andes-Wagner  Unit  and 
Marty  E  Unit.  The  final  reports  prepared 
under  th  s  subsection  shall  be  transmitted  to 
the  Con(  ress  simultaneously  with  their  fil- 
ing wit  I  the  Environmental  Protection 
Agency. 

(b)  Ea«  h  report  prepared  under  subsection 
(a)  shall  nclude  a  detailed  plan  providing  for 
the  prev(  ntion  or  avoidance  of  adverse  water 
quality  ;onditions  attributable  to  agricul- 
tural dri  inage  water  originating  from  lands 
to  be  irr  gated  by  the  Unit  to  which  the  re- 
port pert  ains.  The  Department  shall  not  rec- 
ommend that  any  such  Unit  be  constructed 
unless  tl  e  respective  report  prepared  pursu- 
ant to  siibsection  (a)  is  accompanied  by  find- 
ings by  Aie  Secretary  of  Agriculture,  the  Di- 
rector ol  the  United  States  Fish  and  Wildlife 
Service,  md  the  Administrator  of  the  Envi- 
ronment il  Protection  Agency  that  the  Unit 
to  whicl  the  report  pertains  can  be  con- 
structed, operated  and  maintained  so  as  to 
comply  ffith  all  applicable  water  quality 
standard  i  and  avoid  all  adverse  effects  to 
fish  an  1  wildlife  resulting  from  the 
bioaccur  lulation  of  selenium. 

SEC.  9003.  INDIAN  EMPLOYMENT. 

In  can  ying  out  this  title,  preference  shall 
be  given  to  the  employment  of  members  of 
the  Yan  cton-Sioux  Trlt)e  who  can  perform 
the  worl  required  regardless  of  age  (subject 
to  exist!  ig  laws  and  regulations),  sex,  or  re- 
ligion, a  id  to  the  extent  feasible  in  connec- 
tion wit  I  the  efficient  performance  of  such 
function  1  training  and  employment  opportu- 
nities s:  lall  be  provided  members  of  the 
Yankton  Sioux  Tribe  regardless  of  age  (sub- 
ject to  e;  listing  laws  and  regulations),  sex,  or 
religion  who  are  not  fully  qualified  to  per- 
form sue  1  functions. 
SEC.  2004J  FEDERAL  RECLAMATION  LAWS. 

This  t  tie  is  a  supplement  to  the  Federal 
reclamal  ion  laws  (Act  of  June  17.   1902.  32 
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Stat.  388.  anf  Acts  supplemental  thereto  and 
amendatory  thereof). 

SEC.  aOOt.  Ain^ORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  amounts  as  may  be  necessary  to  carry 
out  the  Denionstration  Program  authorized 
by  this  title.I 

Of  the  amounts  appropriated  pursuant  to 
this  section.  5  percent  of  the  total  shall  be 
utilized  by  tl  le  Director  of  the  United  States 
Fish  and  WUllife  Service  to  fund  projects  on 
Western  National  Wildlife  Refuges  designed 
to  mitigage  the  adverse  effects  of  selenium 
on  populaticms  of  fish  and  wildlife  within 
such  refuges, 

TITLE  X  a— INSULAR  AREAS  STUDY 
SEC.  2101.  FINDINGS. 

The  Congrtess  hereby  finds  and  declares 
that  assuridg  adequate  supplies  of  water, 
sewerage,  and  power  for  the  residents  of 
American  S^moa.  Guam,  the  Northern  Mari- 
ana Islands,  Puerto  Rico,  the  Trust  Territory 
of  the  Pacifii:  Islands,  and  the  Virgrln  Islands 
has  become  I  a  problem  of  such  magnitude 
that  the  wel:  are  and  prosperity  of  these  insu- 
lar areas  rec;  uire  the  Federal  Government  to 
assist  in  flniling  permanent,  long-term  solu- 
tions to  th(  ir  water,  sewerage,  and  power 
problems. 

SEC.  2102.  AUl  HORIZA'nON  OF  STUDY. 

The  Secret  ary  of  the  Interior  is  authorized 
and  directed  to  undertake  a  comprehensive 
study  of  hov  the  long-term  water,  sewerage, 
and  power  n  seds  of  American  Samoa.  Guam, 
the  Northern  Mariana  Islands,  Puerto  Rico, 
the  Trust  iBrritory  of  the  Pacific  Islands, 
and  the  Virgin  Islands  can  be  resolved.  Such 
study  shall  be  conducted  in  consultation 
with  the  goviernments  of  these  insular  areas. 

SEC.  2103.  REQUIREMENTS  OF  STUDY. 

Such  study  shall  include  for  each  jurisdic- 
tion, but  not  be  limited  to — 

(1)  an  asseiisment  of  the  magnitude  and  ex- 
tent of  curre  at  and  expected  needs; 

(2)  an  asse  ssment  of  how  the  needs  can  be 
resolved; 

(3)  the  cos  s  and  benefits  of  alternative  so- 
lutions; 

(4)  the  need  for  additional  legal  authority 
for  the  Presi  Sent  to  take  actions  to  meet  the 
needs;  and. 

(5)  specific  recommendations  for  the  role  of 
the  Federal  Government  and  each  insular 
government  In  solving  the  needs. 

SEC.  2104.  THE  INSULAR  AREAS  ENERGY  AS8IST- 
A  'iCE  AMENDMENT  OF  1901. 

Section  60  of  the  Act  entitled  "An  Act  to 
authorize  appropriations  for  certain  insular 
areas  of  the  Jnited  States,  and  for  other  pur- 
poses". Pub  ic  Law  96-597.  as  amended  by 
Public  Law  ^213  (48  U.S.C.  1492),  is  amended 
by  adding  the  following  subsection: 

"(g)(1)  Th4re  are  hereby  authorized  to  be 
appropriated  $500,000  to  the  Secretary  of  En- 
ergy for  eacl^  fiscal  year  for  grants  to  insular 
area  governments  to  carry  out  projects  to 
evaluate  th«  feasibility  of,  develop  options 
for,  and  encc  urage  the  adoption  of  energy  ef- 
ficiency anil  renewable  energy  measures 
which  reduc  (  the  dependence  of  the  insular 
area  on  imp<  rted  fuels  and  improve  the  qual- 
ity of  life  in  the  insular  area. 

"(2)  Facto  "s  which  shall  be  considered  in 
determining  the  amount  of  financial  assist- 
ance to  be  pi  ovided  for  a  proposed  energry-ef- 
ficiency  or  renewable  energy  grant  under 
this  subsecti  on  shall  include,  but  not  be  lim- 
ited to,  the  t  jllowing— 

"(A)  whetlier  the  measure  will  reduce  the 
relative  depindence  of  the  insular  area  on 
imported  fue  Is; 

"(B)  the  ease  and  costs  of  operation  and 
maintenance  of  any  facility  contemplated  as 
part  of  the  p  "oject; 
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"(C)  whether  the  project  will  rely  on  the 
use  of  conservation  measures  or  indigenous, 
renewable  energy  resources  that  were  identi- 
fied in  the  report  by  the  Secretary  of  Energy 
pursuant  to  this  section  or  identified  by  the 
Secretary  as  consistent  with  the  purposes  of 
this  section;  and 

"(D)  whether  the  measure  will  contribute 
significantly  to  the  quality  of  the  environ- 
ment in  the  Insular  area.". 

TITLE  XHI— SUNNYSIDE  VALLEY 
nUUGATION  DISTRICT,  WASHINGTON 

SEC.  2101.  CONVEYANCE  TO  SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT. 

The  Secretary  of  the  Interior  shall  convey 
to  Sunnyside  Valley  Irrigation  District  of 
Sunnyside.  Washington,  by  quitclaim  deed  or 
other  appropriate  instrument  and  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States,  excluding  oil,  gas,  and 
other  mineral  deposits,  in  and  to  a  parcel  of 
public  land  described  at  lots  1  and  2  of  block 
34  of  the  town  of  Sunnyside  in  section  25. 
township  10  north,  range  22  east.  Willamette 
Meridian,  Washington. 

TITLE  XXIII— PLATORO  DAM  AND 
RESERVOIR.  COLORADO 
SEC.  2301.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  Platoro  Dam  and  Reservoir  of  the 
Platoro  Unit  of  the  Conejos  Division  of  the 
San  Luis  Valley  Project  was  built  in  1951  and 
for  all  practical  purposes  has  not  been  usable 
because  of  the  constraints  imposed  by  the 
Rio  Grande  Compact  of  1989  on  the  use  of  the 
Rio  Grande  River  among  the  States  of  Colo- 
rado, New  Mexico,  and  Texas. 

(2)  The  usefulness  of  Platoro  Reservoir 
under  future  compact  compliance  depends 
upon  the  careful  conservation  and  wise  man- 
agement of  water  and  requires  the  operation 
of  the  reservoir  project  in  conjunction  with 
privately  owned  water  rights  of  the  local 
water  users. 

(3)  It  is  in  the  best  Interest  of  the  people  of 
the  United  States  to — 

(A)  transfer  operation,  maintenance,  and 
replacement  responsibility  for  the  Platoro 
Dam  and  Reservoir  to  the  Conejos  Water 
Conservancy  District  of  the  State  of  Colo- 
rado, which  is  the  local  water  user  district 
with  repayment  responsibility  to  the  United 
States,  and  the  local  representative  of  the 
water  users  with  privately  owned  water 
rights; 

(B)  relieve  the  {leople  of  the  United  States 
ftom  further  financial  risk  or  obligation  in 
connection  with  the  collection  of  construc- 
tion charge  repayments  and  annual  oper- 
ation and  maintenance  payments  for  the 
Platoro  Dam  and  Reservoir  by  providing  for 
payment  of  a  one-time  fee  to  the  United 
States  in  lieu  of  the  scheduled  annual  pay- 
ments and  termination  of  any  further  repay- 
ment obligation  to  the  United  States  pursu- 
ant to  the  existing  repayment  contract  be- 
tween the  United  States  and  the  District 
(Contract  No.  Ur-1529.  as  amended);  and 

(C)  determine  such  one  time  fee.  taking 
into  account  the  assumption  by  the  District 
of  all  of  the  operations  and  maintenance 
costs  associated  with  the  reservoir,  including 
the  existing  Federal  obligation  for  the  oper- 
ation and  maintenance  of  the  reservoir  for 
flood  control  purposes,  and  taking  into  ac- 
count SO  percent  sharing  of  the  cost  of  main- 
taining a  minimum  stream  flow  as  provided 
in  section  2(d)  of  this  title. 

SEC.  2302.  TRANSFER  OF  OPERATION  AND  MAIN- 
TENANCE RESPONSIBILITY  OF 
PLATORO  RESERVOIR. 

(a)  In  General.— The  Secretary  is  author- 
ized and  directed  to  undertake  the  following: 


(1)  Accept  a  one-time  payment  of  S4SO.000 
firom  the  District  in  lieu  of  the  repayment 
obligation  of  paragraphs  8(d)  and  11  of  the 
Repayment  Contract  between  the  United 
States  and  the  District  (No.  Ilr-1529)  as 
amended. 

(2)  Enter  into  an  agreement  for  the  trans- 
fer of  all  of  the  operation  and  maintenance 
functions  of  the  Platoro  Dam  and  Reservoir, 
Including  the  operation  ejii  maintenance  of 
the  reservoir  for  flood  control  purposes,  to 
the  District.  The  agreement  shall  provide— 

(A)  that  the  District  will  have  the  exclu- 
sive responsibility  for  operations  and  the 
sole  obligation  for  all  of  the  maintenance  of 
the  reservoir  in  a  satisfactory  condition  for 
the  life  of  the  reservoir  subject  to  review  of 
such  maintenance  by  the  Secretary  to  ensure 
compliance  with  reasonable  operation,  main- 
tenance and  dam  safety  requirements  as 
they  apply  to  Platoro  Dam  and  Reservoir 
under  Federal  and  State  law;  and 

(B)  that  the  District  shall  have  the  exclu- 
sive use  and  sole  responsibility  for  mainte- 
nance of  all  associated  facilities,  including 
outlet  works,  remote  control  equipment, 
spillway,  and  land  and  buildings  in  the 
Platoro  townsite.  The  District  shall  have 
sole  responsibility  for  maintaining  the  land 
and  buildings  in  a  condition  satisfactory  to 
the  United  States  Forest  Service. 

(b)  TrTLE.— Title  to  the  Platoro  Dam  and 
Reservoir  and  all  associated  facilities  shall 
remain  with  the  United  States,  and  author- 
ity to  make  recreational  use  of  Platoro  Dam 
and  Reservoir  shall  be  under  the  control  and 
supervision  of  the  United  States  Forest  Serv- 
ice, Department  of  Agriculture. 

(c)  AMENDMENTS  TO  CONTRACT.— The  Sec- 
retary is  authorized  to  enter  into  such  other 
amendments  to  such  Contract  Numbered  Ilr- 
1529,  as  amended,  necessary  to  facilitate  the 
intended  operations  of  the  project  by  the 
District.  All  applicable  provisions  of  the 
Federal  reclamation  laws  shall  remain  in  ef- 
fect with  respect  to  such  contract. 

(d)  CoNDmoNS  Imposed  Upon  the  dis- 
trict.—The  transfer  of  operation  and  main- 
tenance responsibility  under  subsection  (a) 
shall  be  subject  to  the  following  conditions: 

(1)(A)  The  District  will,  after  consultation 
with  the  United  States  Forest  Service,  De- 
partment of  Agriculture,  operate  the  Platoro 
Dam  and  Reservoir  in  such  a  way  as  to  pro- 
vide— 

(1)  that  releases  or  bypasses  from  the  res- 
ervoir flush  out  the  channel  of  the  Conejos 
River  periodically  in  the  spring  or  early 
summer  to  maintain  the  hydrologric  regime 
of  the  river;  and 

(11)  that  any  releases  flrom  the  reservoir 
contribute  to  even  flows  in  the  river  as  far  as 
possible  from  October  1  to  December  1  so  as 
to  be  sensitive  to  the  brown  trout  spawn. 

(B)  Operation  of  the  Platoro  Dam  and  Res- 
ervoir by  the  District  for  water  supply  uses 
(including  storage  and  exchange  of  water 
rights  owned  by  the  District  or  its  constitu- 
ents), interstate  compact  and  flood  control 
purposes  shall  be  senior  and  paramount  to 
the  channel  flushing  and  fishery  objectives 
referred  to  in  subparagraph  (A). 

(2)  The  District  will  provide  and  maintain 
a  permanent  pool  In  the  Platoro  Reservoir 
for  fish,  wildlife,  and  recreation  purposes,  in 
the  amount  of  3,(X10  acre-feet,  including  the 
initial  flUing  of  the  pool  and  periodic  replen- 
ishment of  seepage  and  evaporation  loss:  Pro- 
vided, hoioever.  That  if  necessary  to  maintain 
the  winter  instream  flow  provided  in  sub- 
paragraph (3),  the  permanent  pool  may  be  al- 
lowed to  be  reduced  to  2,400  acre-feet. 

(3)  In  order  to  preserve  flsh  and  wildlife 
habitat  below  Platoro  Reservoir,  the  District 


shall  maintain  releases  of  water  from 
Platoro  Reservoir  of  at  least  7  cubic  feet  per 
second  during  the  months  of  October 
through  April  and  shall  bypass  40  cubic  feet 
per  second  or  natural  inflow,  whichever  is 
less,  during  the  months  of  May  through  Sep- 
tember. 

(4)  The  United  States  Forest  Service,  De- 
partment of  Agriculture,  is  directed  to  mon- 
itor operation  of  Platoro  Reservoir  regularly 
including  releases  ft-om  it  for  instream  flow 
purposes  and  to  enforce  the  provisions  of  this 
subsection  under  the  laws,  regulations,  and 
rules  applicable  to  the  National  Forest  Sys- 
tem. 

(e)  Flood  Control  Management.— The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  retain  exclusive  au- 
thority over  Platoro  Dam  and  Reservoir  for 
flood  control  purposes  and  shall  direct  the 
District  In  the  operation  of  the  dam  for  such 
purposes.  To  the  extent  possible,  manage- 
ment by  the  Secretary  of  the  Army  under 
this  shall  be  consistent  with  the  water  sup- 
ply use  of  the  reservoir,  with  the  administra- 
tion of  the  Rio  Grande  Compact  of  1939  by 
the  Colorado  State  Engineer  and  with  the 
provisions  of  subsection  (d)  hereof.  The  Sec- 
retary of  the  Army  shall  enter  into  a  Letter 
of  Understanding  with  the  District  and  the 
United  States  Bureau  of  Reclamation  prior 
to  transfer  of  operations  which  details  the 
responsibility  of  each  party  and  specifies  the 
flood  control  criteria  for  the  reservoir. 

(f)  COMPUANCE  WFTH  COMPACT  AND  OTHER 
Laws. — ^Ttae  transfer  under  section  2  shall  be 
subject  to  the  District's  compliance  with  the 
Rio  Grande  Ck>mpact  of  1939  and  all  other  ap- 
plicable laws  and  regulations,  whether  of  the 
State  of  Colorado  or  of  the  United  States. 
SEC.  2303.  DEFINITIONS. 

As  used  in  this  title — 

(1)  the  term  "District"  means  the  Conejos 
Water  Conservancy  District  of  the  State  of 
Colorado; 

(2)  the  term  "Federal  reclamation  laws" 
means  the  Act  of  June  17.  1902  (32  Stat.  388), 
and  Acts  supplementary  thereto  and  amend- 
atory thereof; 

(3)  the  term  "Platoro  Reservoir"  means 
the  Platoro  Dam  and  Reservoir  of  the 
Platoro  Unit  of  the  Conejos  Division  of  the 
San  Luis  Valley  Project;  and 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

Tm£  XXIV— SLY  PARK  UNIT,  CENIHAL 
VALLEY  PROJECT 

SBC  9M1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Sly  Park 
Unit  Sale  Act". 
SEC  2402.  SALE  OF  THE  SLY  PARK  UNIT. 

(a)  In  General.— The  Secretary  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  sell  the  Sly  Park  Unit  to 
the  El  Dorado  Irrigation  District. 

(b)  Sale  Price.— The  sale  price  shall  not 
exceed — 

(1)  the  construction  costs  as  Included  In 
the  accounts  of  the  Secretary,  plus 

(2)  interest  on  the  construction  costs  allo- 
cated to  domestic  use  at  the  authorized  rate 
Included  in  enactment  of  the  Act  of  October 
14,  1949  (63  Stat.  852)  up  to  an  agreed  upon 
date,  plus 

(3)  the  presently  assigned  Federal  oper- 
ation and  maintenance  costs,  less 

(4)  all  revenues  to  date  as  collected  under 
the  terms  of  the  contract  (14-06-200-949)  be- 
tween the  United  States  and  the  El  Dorado 
Irrigation  District. 

(c)  Terms  of  Payment.— The  Secretary 
may  negotiate  for  a  payment  of  the  purchase 
price  on  a  lamp-sum  basis  or  on  a  semi- 
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annu&l  basis  for  a  term  of  not  to  exceed 
twenty  years.  If  payment  Is  not  to  be  lump- 
sum, tben  the  Interest  rate  to  be  paid  by  the 
District  shall  be  the  rate  referred  to  In  sub- 
section (b)(2). 

(d)  Conveyance.— Upon  completion  of  pay- 
ment by  the  District,  the  Secretary  shall 
convey  to  the  El  Dorado  Irrigation  District 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  Sly  Park  Unit.  All  costs 
associated  with  the  transfer  shall  be  borne 
by  the  District. 

SEC.  MOS.  DEFINrnONS. 

For  purposes  of  this  title,  the  term — 

(1)  "El  Dorado  Irrigation  District"  or  "Dis- 
trict" means  a  political  subdivision  of  the 
State  of  California  duly  organized,  existing, 
and  acting  pursuant  to  the  laws  thereof  with 
its  principal  place  of  business  in  the  city  of 
Placerville,  El  Dorado  County,  California. 

(2)  "Secretary"  means  the  Secretary  of  the 
Interior. 

(3)  "Sly  Park  Unit"  means  the  Sly  Park 
Dam  and  Reservoir,  Camp  Creek  Diversifica- 
tion Dam  anci  Tunnel  and  conduits  and  ca- 
nals as  authorized  under  the  American  River 
Act  of  October  14.  1949  (63  Stat.  852). 

TITLE  XXV— COST  FOR  DELIVERY  OF 
WATER  USED  TO  PUODUCE  THE  CROPS 
OF  CERTAIN  AGRICULTURAL  COMMOD- 
ITIES 

SEC.  2501.  COST  FOR  DELIVERY  OF  WATER  USED 
TO  PRODUCE  THE  CROPS  OF  CER- 
TAIN AGRICULTURAL  COMMODITIES. 

Section  9  of  the  Reclamation  Projects  Act 
of  1939  (43  U.S.C.  485h)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(g)(1)  All  contracts  entered  into,  renewed, 
or  amended  under  authority  of  this  section 
or  any  other  provision  of  Federal  reclama- 
tion law  after— 

"(A)  two  years  after  the  date  of  the  enact- 
ment of  this  subsection  shall  require  that 
the  organization  agree  by  contract  with  the 
Secretary  to  pay  at  least  50  percent  of  full 
cost  for  the  delivery  of  water  used  in  the  pro- 
duction of  any  crop  of  an  agricultural  com- 
modity for  which  an  acreage  reduction  pro- 
gram is  in  effect  under  the  provisions  of  the 
Agricultural  Act  of  1949,  if  the  stocks  of  such 
commodity  in  Commodity  (Credit  Corpora- 
tion storage  exceed  an  amount  that  the  Sec- 
retary of  Agriculture  determines  Is  nec- 
essary to  provide  for  a  reserve  of  such  com- 
modity that  can  reasonably  be  expected  to 
meet  a  shortage  of  such  commodity  caused 
by  drought,  natural  disaster,  or  other  disrup- 
tion in  the  supply  of  such  commodity,  as  de- 
termined by  the  Secretary  of  Agriculture; 
and 

"(B)  four  years  after  the  date  of  the  enact- 
ment of  this  subsection  shall  require  that 
the  organization  agree  by  contract  with  the 
Secretary  to  pay  at  least  full  cost  for  the  de- 
livery of  water  used  in  the  production  of  any 
crop  of  an  agricultural  commodity  for  which 
an  acreage  reduction  program  is  in  effect 
under  the  provisions  of  the  Agricultural  Act 
of  1949.  if  the  stocks  of  such  commodity  in 
Commodity  Credit  Corporation  storage  ex- 
ceed an  amount  that  the  Secretary  of  Agri- 
culture determines  is  necessary  to  provide 
for  a  reserve  of  such  commodity  that  can 
reasonably  be  expected  to  meet  a  shortage  of 
such  commodity  caused  by  drought,  natural 
disaster,  or  other  disruption  in  the  supply  of 
such  commodity,  as  determined  by  the  Sec- 
retary of  Agriculture. 

"(2)  The  Secretary  shall  announce  the 
amount  of  the  full  cost  payment  for  the  suc- 
ceeding year  on  or  before  July  1  of  each  year. 

"(3)  As  used  in  this  subsection,  the  term 
'full  cost'  shall  have  the  meaning  glvea  such 


term  in  paragraph  (3)  of  section  202  of  the 
Reclamation  Reform  Act  of  1962. 

"(4)  Thit  subsection  shall  not  apply  to — 

"(A)  an?  contract  which  provides  for  irri- 
gation on  individual  Indian  or  tribal  lands  on 
which  rei  nyment  is  deferred  pursuant  to  the 
Act  of  Ju  y  1,  1932  (chap.  369;  47  Stat.  564;  25 
U.S.C.  38  (a);  commonly  referred  to  as  the 
•Levitt  A(  f); 

"(B)  an  amendment  of  any  contract  with 
any  orgai  ilzation  which,  on  the  date  of  en- 
actment I  if  this  subsection,  is  required  pur- 
suant to  L  contract  with  the  Secretary  as  a 
condition  precedent  to  the  delivery  of  water 
to  make  (  ash  contributions  of  at  least  20  per- 
cent of  til  e  cost  of  construction  of  irrigation 
facilities  )y  the  Secretary; 

"(C)  an  (T  contract  which  carries  out  the 
provisioni  of  the  Garrison  Diversion  Unit 
Reformul  ition  Act  of  1986  (Public  Law  99- 
294).  100  a  lAt.  418;  and 

"(D)  w(  ter  delivered  to  any  agricultural 
producer  who  is  not  a  participant  in  any 
acreage  i  eduction  program  in  effect  under 
the  Agrictltural  Act  of  1949.". 

title  xxvi— high  plains 
(Groundwater  program 

SEC.  2801.  ^GH  PLAINS  STATES  GROUNDWATER 
demonstration  PROGRAM  ACT. 

The  His  h  Plains  States  Groundwater  Dem- 
onstratioi  Program  Act  of  1983  (43  U.S.C. 
390g-l  et  I  eq.)  is  amended  as  follows: 

(1)  Section  4(c)(2)  and  section  5  are  each 
amended  by  striking  "final  report"  each 
place  it  a  ppears  and  inserting  "summary  re- 
port". 

(2)  Sect  on  4(c)  is  amended  by  adding  at  the 
end  the  f<  llowing: 

"(3)  In  iddltion  to  recommendations  made 
under  sec  ^ion  3,  the  Secretary  shall  make  ad- 
ditional 'ecommendations  for  design,  con- 
struction and  operation  of  demonstration 
projects.  Such  projects  are  authorized  to  be 
designed,  constructed,  and  operated  in  ac- 
cordance with  subsection  (a). 

"(4)  Ea.  :h  project  under  this  section  shall 
terminal  \  5  years  after  the  date  on  which 
construct  ion  on  the  project  is  completed. 

"(5)  At  the  conclusion  of  phase  n  the  Sec- 
retary sh  ill  submit  a  final  rejwrt  to  the  Con- 
gress whl  3h  shall  include,  but  not  be  limited 
to,  a  de  »iled  evaluation  of  the  projects 
under  thi  i  section.". 

(3)  Se(  tion  7  is  amended  by  striking 
"J20.000.0l0  (October  1983  price  levels)"  and 
inserting  in  lieu  thereof  "$34,000,000  (October 
1990  prii  e  levels)  plus  or  minus  such 
amounts,  if  any,  as  may  be  required  by  rea- 
son of  or  Unary  fluctuations  in  construction 
costs  as  indicated  by  engineering  cost  in- 
dexes api  licable  to  the  type  of  construction 
involved  lerein". 

TITLE   XpCVn— SOLANO   PROJECT   TRANS- 
FER AND  PUTAH  CREEK  IMPROVEMENT 
SEC.  2701.  SHORT  TITLE. 

This  tl  tie  may  be  cited  as  the  "Solano 
Project  '  tansfer  and  Putah  Creek  Improve- 
ment Act". 
SEC.  270S.  findings  AND  PURPOSE. 

(a)  FiNi  iiNGS.— The  Congress  finds  tha^- 

(1)  the  Solano  Project  is  a  Federal  rec- 
lamation project  located  in  Solano.  Yolo, 
and  Nap( .  Counties,  California.  The  project 
was  com  tructed  by  the  United  States  be- 
tween 19  3  and  1958  for  the  purposes  of  pro- 
viding w)  ter  supply  and  incidental  flood  con- 
trol bene  Its; 

(2)  the  Solano  Project  supplies  approxi- 
mately ( 5  per  centum  of  Solano  County's 
public  wt  ter  supply; 

(3)  the  California  State  Water  Resources 
Control  1  toard  has  granted,  pursuant  to  Cali- 
fornia ls4*.  water  rights  permits  to  the  Bu- 
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reau  of  Reclarnatlon  for  the  Solano  Project 
which  establiJBh  that  Solano  County  is  the 
place  of  use  for  Solano  Project  water,  with 
the  exception]  of  four  thousand  acre-feet  used 
annually  by  the  University  of  Califomia- 
Davls  in  Yola  County  pursuant  to  contract, 
and  with  a  provisional  reservation  of  up  to 
thirty-three  {thousands  acre-feet  for  the 
I>utah  Creeki  watershed  above  Monticello 
Dam; 

(4)  repaymept  of  the  Solano  Project's  reim- 
bursable capital  costs  is  the  exclusive  obliga- 
tion of  the  Solano  County  Water  Agencies, 
and  said  agen  sies  have  repaid  more  than  half 
of  these  costs 

(5)  the  Solano  County  Water  Agencies  per- 
form all  opeiEition  and  maintenance  for  the 
Solano  Proje<  t  under  contract  with  the  Unit- 
ed States,  and  they  have  paid  all  operation 
and  maintena  nee  costs  of  the  project; 

(6)  the  Soli  no  Project  has  no  financial  or 
physical  interconnection  with  any  other 
local.  State,  <ir  Federal  water  project; 

(7)  the  SoHno  Project  impounds  and  di- 
verts the  waters  of  Putah  Oeek,  which  sup- 
port riparian  habitat,  including  a  riparian 
reserve  oper«  ted  by  the  University  of  Cali- 
fornia, and  bath  a  cold  water  fishery  and  a 
warm  water  ( ishery; 

(8)  the  United  States  Fish  and  Wildlife 
Service  curre  ntly  is  preparing  a  Putah  Creek 
Resource  Mai  lagement  Plan;  and, 

(9)  interestiid  local  public  agencies  and  pri- 
vate organize  tions  in  Solano  and  Yolo  Coun- 
ties have  formed  an  advisory  group  to  prO' 
vide  advice  rsgarding  Putah  Creek  enhance- 
ment activiti  es. 

(b)  PuRPOS  ES.— The  purposes  of  this  title 
are — 

(1)  to  conve  y  to  the  Water  Users  fee  title  to 
the  water  sipply  facilities  of  the  Solano 
Project  upon  payment  to  the  United  States 
by  the  Water  Users  of  the  sum  calculated  in 
accordance  w  Ith  section  2704  of  this  title; 

(2)  to  provi  le  for  continuation  of  all  public 
benefit  purpo  ses  of  the  Solano  Project; 

(3)  to  proUct  Putah  Creek  fisheries,  wild- 
life and  ripa  rian  habitat,  ground  water  re- 
charge and  inversion  rights  downstream  of 
the  Putah  I  Iversion  Dam  in  conformance 
with  all  applicable  decisions  and  orders  of 
the  California  State  Water  Resources  Con- 
trol Board  ai  id  courts  of  competent  jurisdic- 
tion, and  all  i  ipplicable  State  laws; 

(4)  to  provide  for  enhancement  of  Putah 
Creek  fisheri  is,  wildlife  and  riparian  habitat; 

(5)  to  prov.de  the  Water  Users  with  local 
ownership  o\  er  their  principal  public  water 
supply  facilil  ies; 

(6)  to  elim  nate  signiflcant  Federal  liabil- 
ities; and, 

(7)  to  ben«  fit  the  Federal  Treasury  from 
such  paymen  t  and  title  transfer. 

SEC.  2703.  DEF  tNITIONS. 

For  the  pui  poses  of  this  title,  the  term: 

(a)  "Book  \alue"  of  the  water  supply  facili- 
ties means  ai  i  amount  which  equals  the  prod- 
uct of  the  de:  )reciable  facilities  costs  and  the 
applicable  de  preciation  factor. 

(b)  "Capiu  l/O&M  adjustment"  means  the 
amount  in  a  Tears,  if  any,  of  capital  repay- 
ments or  ojeration  and  maintenance  ex- 
penses due  pursuant  to  the  water  service 
contract,  plu  3  accrued  interest. 

(c)  "Const -uction  defect  and  dam  safety 
adjustment"  means  S7,270,000  for  purposes  of 
this  Act. 

(d)  "Depreciable  facilities  costs"  means 
the  reimbur^ble  capital  costs  of  the  water 
supply  facili  ;ies  of  the  Project  which  are  to 
be  transferre  1. 

(e)  "Depre<  iation  factor"  means  a  percent- 
age derived  ay  calculating  the  number  and 
(taction  of  :  ears  between  the  date  of  pur- 
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chase  and  the  year  2033  and  then  dividing  by 
75. 

(f)  "Interim  water  releases"  means:  (1)  re- 
leases into  Lower  Putah  Creek  of  water 
owned  by  the  Water  Users,  or  any  constitu- 
ent entity  thereof.  In  an  amount  not  to  ex- 
ceed 2.700  acre-feet  In  1961  and  3,000  acre-feet 
in  1992;  and  (2)  releases  into  lower  Putah 
Creek  of  water  owned  by  the  Yolo  County 
Entities,  or  any  member  thereof,  in  an 
amount  not  to  exceed  3,000  acre-feet  in  either 
1991  or  1992. 

(.g)  "Lower  Putah  Creek  Coordinating  Com- 
mittee" means  an  advisory  committee  estab- 
lished to  assist  the  Secretary  in  coordinating 
Federal,  State  and  local  efforts  to  protect 
and  enhance  the  habitat  of  Putah  Creek. 
This  Committee  is  to  consist  of  a  maximum 
of  fourteen  members,  up  to  seven  of  which 
are  to  be  appointed  by  the  Water  Users  and 
up  to  seven  of  which  are  to  be  appointed  by 
the  Yolo  County  Entitles.  The  Committee  is 
not  an  agency  or  establishment  of  the  United 
States. 

(h)  "Lower  Putah  Creek"  means  that  por- 
tion of  Putah  Creek  extending  from  the 
Putah  Diversion  Dam  to  the  Yolo  Bjrpass  In 
Yolo  County.  California. 

(1)  "Reimbursable  capital  costs"  means  the 
original  reimbursable  costs  of  the  Solano 
Project,  as  set  forth  in  the  Bureau  of  Rec- 
lamation document  entitled  "Solano  Project 
Statement  of  Project  Construction  Cost  and 
Repayment,"  dated  September  30,  1989  ("So- 
lano Project  Statement")  attached  as  Appen- 
dix "A"  In  the  report  accompanying  H.R.  429. 

(j)  "Remaining  indebtedness"  means  the 
remaining  balance  of  the  reimbursable  cap- 
ital costs  of  the  Solano  Project,  as  set  forth 
in  the  Solano  Project  Statement,  and  as  ad- 
justed thereafter  to  reflect  any  payments 
made  prior  to  the  date  of  transfer. 

(k)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(1)  "Solano  County  Water  Agencies"  means 
one  or  more  public  agencies  In  Solano  Coun- 
ty which  have  used  water  from  the  Solano 
Project  and  who  are  member  agencies  of  the 
Water  Users. 

(m)  "Solano  Project"  means  the  reclama- 
tion project  described  in  House  Document 
Numbered  65,  Eighty-first  Congress,  first  ses- 
sion (1949). 

(n)  "Water  service  contract"  means  the 
contract  between  the  United  States  and  the 
Solano  County  Flood  Control  and  Water  Con- 
servation District  for  water  service  and  for 
operation  and  maintenance  of  certain  works 
of  the  Solano  Project,  dated  March  7,  1955 
(Contract  No.  14-06-200-4090). 

(0)  "Water  supplies  facilities"  means — 

(1)  the  Montlcello  Dam  and  spillway; 

(2)  Lake  Solano,  Its  lands  and  facilities, 
and  the  Putah  Diversion  Dam; 

(3)  the  PuUh  South  Canal; 

(4)  all  appurtenant  facilities,  lands,  ease- 
ments and  rights-of-way. 

This  term  does  not  Include  Lake  Berryessa, 
Its  shoreline  or  any  recreational  features  of 
the  Solano  Project,  excepting  recreational 
facilities  leased  and  operated  by  Solano 
County  on  lands  surrounding  Lake  Solano. 

(p)  "Water  Users"  means  a  public  agency 
formed  under  the  laws  of  the  State  of  Cali- 
fornia duly  organized  and  existing— 

(1)  including  all  member  public  agencies  of 
the  Solano  Water  Authority  and  the  Solano 
County  Water  Agency,  public  agencies 
formed  under  the  laws  of  the  State  of  Cali- 
fornia; 

(2)  having  a  governing  board  In  which  a 
majority  of  the  members  are  representatives 
of  those  local  entities  holding  contracts  for 
water  trom  the  Solano  Project  on  the  date  of 
enactment  of  this  title;  and 


(3)  approved  by  both  the  Solano  Water  Au- 
thority and  the  Solano  County  Water  Agen- 
cy. 

(q)  "Yolo  County  Entitles"  means  a  group 
consisting  of  authorized  representatives  of 
the  county  of  Yolo,  the  Yolo  County  Flood 
Control  and  Water  Conservation  District,  the 
city  of  Davis,  the  city  of  Winters,  the  Uni- 
versity of  California  at  Davis,  and  the  Putah 
Creek  Council. 

(r)  "Uncontrolled  Releases"  means  water 
bypassed  or  released  at  the  Putah  Diversion 
Dam  which  is  not  required  to  be  released 
pursuant  to  section  2706(c)  of  this  title,  or  to 
meet  contract  or  state-law  requirements. 

SBC  9704.  TRANSFER  OF  THE  SOLANO  PROJECT 
WATER  SUPPLY  FACILITIES,  OPER- 
ATIONS AGREEMB>rr  AND  PAYMENT. 

(a)  AGREEMENT.— The  Secretary  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  enter  into  an  agreement 
with  the  Water  Users  for  the  implementation 
of  section  2705(b)  of  this  title. 

(b)  The  Secretary  shall,  upon  execution  of 
the  agreement  described  in  section  2704(a)  of 
this  title  and  payment  of  the  sum  calculated 
in  accordance  with  section  2704(c)  of  this 
title,  and  subject  to  the  provisions  of  sec- 
tions 2706(a)  and  2707(a)  of  this  title,  transfer 
to  the  Water  Users  all  right,  title  and  inter- 
est in  and  to  the  water  supply  facilities  of 
the  Solano  Project  described  in  section 
2708(0). 

(c)  Price.— The  price  paid  by  the  Water 
Users  for  the  water  supply  facilities  of  the 
Solano  Project  shall  be  the  amount  which  is 
the  total  of— 

(1)  the  remaining  indebtedness; 

(2)  the  book  value  of  the  water  supply  fa- 
cilities; 

(3)  any  capltaVO&M  adjustment  amount; 
and, 

(4)  all  administrative  costs  incurred  by  the 
United  States  in  effectuating  the  agreement 
and  the  transfer,  less 

(5)  the  dam  safety  and  construction  defect 
adjustment:  Provided,  however.  That  In  no 
event  shall  the  sum  determined  in  subpara- 
graphs (l)-<5)  of  this  subsection  above  be  less 
than  66  i)er  centum  of  the  original  reimburs- 
able capital  costs  of  the  water  supply  facili- 
ties of  the  Solano  Project  which  are  to  be 
transferred. 

SEC.    270B.    RESPONSIBIUnES   OF    THE    WATER 
USERS. 

(a)  Upon  transfer  of  the  water  supply  fa- 
cilities, the  Water  Users  shall,  except  as  pro- 
vided in  this  title:  (1)  assume  all  liability  for 
administration,  operation,  and  maintenance 
of  said  facilities  and  continue  to  provide  for 
the  operation  thereof  for  the  authorised  So- 
lano Project  purposes  including  (but  not  lim- 
ited to)  all  water  supply  contracts  heretofore 
entered  into  by  the  Secretary;  (2)  protect 
Putah  Creek  fisheries,  wildlife,  riparian 
habitat,  ground  water  recharge,  and  down- 
stream diversion  rights.  Including  adhering 
to  minimum  water  release  schedules  for 
Putah  C^eek  downstream  of  Montlcello  Dam 
and  Putah  Diversion  Dam  In  conformance 
with  all  applicable  decision  and  orders  of  the 
State  of  California  Water  Resources  Control 
Board  and  courts  of  competent  jurisdiction 
and  all  applicable  State  laws;  and  (3)  con- 
tinue to  provide  the  incidental  flood  control 
benefits  currently  enjoyed  by  downstream 
property  owners  on  Putah  Creek. 

(b)  The  Water  Users  shall  cooperate  with 
the  United  States  and  the  Lower  Putah 
Creek  Coordinating  Committee  to  imple- 
ment the  supplemental  releases  for  Putah 
Creek  enhancement  purposes  mandated  by 
section  2704.  Such  cooiwratlon  may  include 
releasing  Solano  Project  water  from  Montl- 


cello pi^  and  past  the  Putah  Diversion  Dam 
into  Lower  Putah  Creek  in  exchange  for 
waterlprovlded  by  the  Secretary  trom  other 
source)^:  Provided,  That  the  Secretary  shall 
pay  tb^  Water  Users  any  actual  costs  that 
they  may  incur  as  a  result  of  such  exchange, 
less  any  savings  that  result  from  such  ex- 
change. 

SEC.   17M.    RESPONSIBILITIES   OP   THE   UNITED 
STATES 

(a)  Pretransfer  Confirmation.— The  Sec- 
retary may  not  transfer  title  to  the  water 
supply  facilities  of  the  Solano  Project  unless 
the  Secretary  confirms  that  all  of  the  Solano 
Project  member  units  have  executed  an 
agreement  addressing  their  respective  con- 
tractusd  entitlements.  These  member  units 
are  the  city  of  Fairfield.  Maine  Prairie 
Water  District,  Solano  Irrigation  District, 
city  of  Suisun  City,  city  of  Vacaville.  city  of 
Vallejo,  California  Medical  Facility,  and 
University  of  California,  Davis. 

(b)  Recreation.— (1)  The  Secretary  shall  be 
responsible  for.  and  retain  full  title  to  and 
jurisdiction  and  control  over  the  surface  of 
Lake  Berryessa  and  Federal  lands  underlying 
and  surrounding  the  Lake,  and  shall  retain 
full  title  to  all  Lake  Berryessa  recreational 
facilities,  exclusive  of  those  properly  con- 
structed by  concessionaires  under  applicable 
contracts;  concessionaire  contracts,  inter- 
ests in  real  jroperty  associated  therewith: 
and  similar  associated  rights  and  obliga- 
tions. The  Secretary  shall  consult  with  the 
State  of  California  and  local  governments  In 
Napa  County.  California,  prior  to  imple- 
menting any  change  in  operating  procedures 
for  such  lands.  The  Secretary  is  authorized 
to  enter  into  contracts  or  other  agreements 
with  Napa  County.  California,  regarding  land 
use  controls,  law  enforcement,  water  supply, 
wastewater  treatment,  and  other  matters  of 
concern  within  the  boundaries  of  lands  sur- 
rounding Lake  Berryessa  that  were  origi- 
nally Included  in  the  lands  acquired  ftam  the 
Solano  Project. 

(2)  The  Secretary,  acting  through  the  Bu- 
reau of  Reclamation,  is  authorized  to  obtain 
water  f^m  Lake  Berryessa  consistent  with 
its  existing  State  water  rights  permit  for 
recreational  or  other  resource  management 
purposes  at  Lake  Berryessa,  including  that 
required  for  concession  operation,  in  the 
manner,  amounts,  and  at  times  as  may  be 
determined  by  the  Bureau  of  Reclamation. 

(3)  The  Secretary,  acting  through  the  Bu- 
reau of  Reclamation,  is  authorized  to  nuike 
available,  subject  to  appropriation,  funds 
collected  ft^m  recreation  entrance  and  user 
fees,  to  local  and/or  State  law  enforcement 
agencies  to  enforce  rules  and  regulations  as 
are  necessary  for  regulating  the  use  of  all 
project  lands  and  waters  associated  with 
Lake  Berryessa,  and  to  protect  the  health, 
safety,  and  enjoyment  of  the  public,  and  en- 
sure the  protection  of  project  facilities  and 
natural  resources. 

(4)  The  Secretary  is  hereby  authorized  to 
enter  into  joint  future  projects  with  Lake 
Berryessa  concessionaires  to  develop,  oper- 
ate, and  maintain  such  short-term  rec- 
reational facilities  as  he  deems  necessary  for 
the  safety,  health,  protection,  and  outdoor 
recreational  use  by  the  visiting  public,  and, 
to  amend  existing  concession  agreements, 
including  extending  terms  as  necessary  for 
amortization  of  concessionaire  investments, 
to  accommodate  such  joint  future  projects. 

(5)  The  Secretary  is  authorized  to  assist,  or 
enter  into  agreements  with  the  State  of  Cali- 
fornia, or  political  subdivision  thereof,  or  a 
non-Federal  agency  or  agencies  or  organiza- 
tions as  appropriate,  for  the  planning,  devel- 
opment   and    construction    of    water    and 
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wastewater  treatment  systems,  which  would 
result  In  the  protection  and  Improvement  of 
the  waters  of  Lake  Berryessa. 

(6)  Funds  collected  from  recreation  en- 
trance and  user  fees  may  be  made  available, 
subject  to  appropriation,  for  the  operation, 
mana^ment  and  development  of  rec- 
reational and  resource  needs  at  Lake 
Berryessa. 

(7)  No  activities  upon  the  recreational  in- 
terests hereby  reserved  to  the  United  States 
shall,  as  determined  by  the  Secretary  after 
consultation  with  the  Water  Users,  burden 
the  Water  Users'  use  of  the  water  supply  fa- 
cilities of  the  Solano  Project,  reduce  storage 
capacity  or  yield  of  Lake  Berryessa,  or  de- 
grade the  Solano  Project's  water  quality,  ex- 
cept that,  sls  described  in  subsection  (b)(2)  of 
this  section,  water  will  be  made  available  for 
recreational  and  resource  management  pur- 
poses: And  provided  further.  That  this  sub- 
section will  not  apply  to  the  particular  Lake 
Berryessa  recreational  uses  and  operating 
procedures  in  existence  on  the  date  of  the  en- 
actment of  this  legislation. 

(8)  Notwithstanding  any  provision  in  sub- 
section (b)  of  this  section,  before  the  Sec- 
retary takes  any  action  authorized  by  this 
subsection,  including  but  not  limited  to  the 
selection  and/or  approval  of  the  Reservoir 
Area  Management  Plan  (RAMP)  for  Lake 
Berryessa  and  surrounding  lands,  the  Sec- 
retary shall  consult  with  the  County  of  Napa 
and  determine  that  the  proposed  action  is 
consistent  with  the  Napa  County  General 
Plan,  as  amended. 

(c)  PuTAH  Creek  Enhancement.— (l)  The 
Sctcretary  is  authorized  and  directed  to  par- 
ticipate in  a  program  to  enhance  the 
instream.  riparian  and  environmental  values 
of  Putah  Creek.  Such  program  shall  be  at 
full  Federal  cost,  shall  cause  no  reduction  in 
Solano  Project  supplies,  and  shall  include 
but  need  not  be  limited  to  the  following— 

(A)  the  Secretary  shall  consult  with  the 
Lower  Putah  Creek  Coordinating  Committee 
and  the  Water  Users  and  take  appropriate 
actions  to  implement  the  recommendations 
contained  in  the  United  States  Fish  and 
Wildlife  Service's  Putah  Creek  Resource 
Management  Plan; 

(B)  in  order  to  enhance  flows  in  Putah 
Creek  which  are  prescribed  by  the  California 
State  Water  Resources  Control  Board  or 
courts  of  competent  jurisdiction,  arrange- 
ments as  are  necessary  shall  be  made  to  pro- 
vide at  no  net  cost  to  any  other  party  3.(X)0 
acre-feet  of  supplemental  water  supply  for 
releases  into  Putah  Creek  during  "normal 
years."  and  6,0(X)  acre-feet  of  supplemental 
water  supply  for  releases  into  Putah  Creek 
during  "dry  yeare."  "Normal  yeare"  are 
water  years  in  which  the  total  inflow  into 
Lake  Berryessa  is  greater  than  or  equal  to 
ISO.OOO  acre-feet.  "Dry  yeare"  are  water  years 
in  which  the  total  inflow  into  Lake 
Berryessa  is  less  than  150,000  acre-feet.  For 
the  purjwses  of  this  paragraph,  "water  year" 
means  each  twelve  month  period  beginning 
on  October  1  and  ending  on  the  next  Septem- 
ber 30.  These  amounts  to  be  released  shall  be 
in  addition  to  any  uncontrolled  releases.  The 
schedule  for  said  supplemental  releases  shall 
be  developed  by  the  Secretary  after  con- 
sultation with  the  Lower  Putah  Creek  Co- 
ordinating Committee.  The  Secretary  is 
hereby  authorized  to  enter  into  such  agree- 
ments as  may  be  necessary  to  effectuate  this 
Bubeection; 

(C)  for  purposes  of  more  efficiently  convey- 
ing and  distributing  the  Lower  Putah  Creek 
such  supplemental  supplies  and  any  addi- 
tional amounts  that  the  California  State 
Water  Resources  Control  Board  or  courts  of 


competent 
priate,  th< 


defined  in 
authorized 


jurisdiction  may  deem  appro- 
Secretary  is  authorized  to  con- 
struct wat^r  conveyance  and  distribution  fa- 
cilities at^  cost  of  approximately  $3,000,000; 
and 

(D)  to  cAmpensate  for  the  cost  associated 
with  the  1^1-1992  interim  water  releases,  as 
subsection  3(f),  the  Secretary  is 
and  directed  to  supply  to  the 
Water  Vaets  and/or  Yolo  County  Entities,  or 
any  memler  entities  thereof  providing  the 
interim  wi  ,ter  releases,  water  in  an  amount 
equal  to  t  lose  interim  water  releases  actu- 
ally made  or,  in  the  alternative,  to  reim- 
buree  the  parties  making  such  releases  for 
all  costs  ai  soclated  with  such  releases. 

(2)  Then  i  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
implement  subsections  (B),  (C),  and  (D)  of 
this  sectio  i. 

SEC.  2707.  P  ^YMENT. 


PAYJiENT.— The  Secretary  shall  transMf^ 

title,  and  interest  in  and  to  tne 

supi  ily  facilities  of  the  Solano  Project 
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DisppsmoN  OF  Payment. — (l)  All  pro- 
the  transfer  of  the  Solano  Project 
dedicated  to  environmental  purposes, 
nt  of  the   price   paid   for   the 
supply  facilities  of  the  Solano  Project 
in  section  4(c)  shall  be  deposited 
account  by  the  Secretary.  In- 
froi|i  such  account  shall  be  utilized  by 
for  matching  grants  with  non- 
organizations  and  institutions  in  Cali- 
rish  and  wildlife  conservation.  The 
20  percent  paid  for  the  water  sup- 
facilities  shall  be  expended  by  the  See- 
the purpose  of  protecting  and  en- 
flower  Putah  Creek,  and  may  in- 
exp  sndltures  for  the  purposes  of  ac- 
t  roperty,    including    water    rights, 
II  iprovements  to  property,  and  con- 
stjudies  and  wildlife  management  ac- 
portlon  of  sale  proceeds  des- 
Lower  Putah  Creek  protection 
enhancement  shall  thereafter  be  main- 
the  Secretary  In  a  separate  ac- 
M^nles  and  interest  from  such  ac- 
be  expended  by  the  Secretary  for 
purpose  of  funding  projects  designed 
Putah  Creek  protection  and  en- 
purposes,  including  the  payment 
losts  associated  with  meeting  with 
s    responsibilities    under    section 
)  of  this  title,  in  accordance  with 
veloped  by  the  Secretary  in  con- 
with  the  Lower  Putah  (Jreek  co- 
committee. 
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SEC.  3801.  TECH  nCAL  ASSISTANCE. 

The  Secrets  ry  is  authorized  to  provide 
technical  assie  tance  to  States  and  local  gov- 
ernment entitles  to  assist  in  the  develop- 
ment, construction,  and  operation  of  water 
desalination  projects,  including  technical  as- 
sistance for  ptirposes  of  assessing  the  tech- 
nical and  economic  feasibility  of  such 
projects. 

TITLE  XXK— $AN  JUAN  SUBURBAN  WATER 
DISTRICT 

SEC.  SMI.  REPAYMENT  OF  WATER  PUMPS,  SAN 
JV/N  SUBURBAN  WATER  DISTRICT, 
CEIITRAL  VALLEY  PROJECT,  CAU- 
FOIINIA 


(2)  All  tunds  under  this  section  shall  be 
available  only  to  the  extent  provided  in  an 
annual  ap  propriation  for  such  purposes. 
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is  effective  on  the  date  the 
dfelivered  to  the  Bureau  of  Rec- 
ibstallation  at  Folsom  Dam. 


amendments  offered  by  MR.  OEJDENSON 

Mr.   GEJQENSON.   Mr.   Chairman.  I 

ents,   and   I   ask   unanl- 

t  that  they  be  considered 


offer  amen 
mous  conse 
en  bloc. 

The  CHABRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut 

There  wasino  objection. 

The  CHAliRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  (read  as  follows: 

Amendmentjs  offered  by  Mr.  Gejdenson:  In 
subparagraph^  (A)  and  (B)  of  subsection  (g)(1) 
of  the  amendment  made  by  section  2501  of 
the  bill— 

(1)  strike  out  "Commodity  Credit  Corpora- 
tion storage']  each  place  it  appears  and  in- 
sert in  lieu  tnereof  "domestic  storage":  and 

(2)  strike  out  "drought,  natural  disaster,  or 
other  disruption"  each  place  it  appeare  and 
insert  in  lien  thereof  "foreseeable  disrup- 
tions". I 

In  the  amendment  made  by  section  2501, 
redesignate  tiaragraphs  (3)  and  (4)  as  para- 
graphs (4)  aid  (5),  respectively,  and  insert 
after  paragra|)h  (2)  the  following  new  para- 
graph (3): 

"(3)(A)  Thel  Secretary  shall  credit  against 
any  additional  payment  obligation  estab- 
lished by  thlB  subsection  70  percent  of  the 
costs  incurr<  d  by  individuals  or  districts 
subject  to  thje  provisions  of  this  subsection 
during  the  period  beginning  on  the  date  of 
this  subsection  and  ending  on 
1996,  up  to  a  maximum  cost  of 
$100  per  irrigi  ited  acre,  for  the  installation  of 
water  conseivation  measures  approved  by 
Secretary.  The  Secretary  shall  grant 
such  credit  cnly  upon  finding  that  installa- 
tion of  such  <  redit  only  upon  finding  that  in- 
°  such  measures,  and  any  mitiga- 
tion pursuant  >  to  subparagraph  (B),  have  been 
completed.  Credit  that  exceeds  such  repay- 
ment obligation  in  any  1  year  shall  be  ap- 
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piled  in  each  succeeding  year  until  nilly  uti- 
lised. Within  1  year  trom  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  shall 
promulgate  rules  to  carry  out  the  provisions 
of  this  paragraph. 

"(B)  Mitigation  for  fish  and  wildlife  habi- 
tat losses,  if  any,  incurred  as  a  result  of  the 
installation  and  operation  of  such  water  con- 
servation measures  shall  be  on  an  acre-for- 
acre  basis,  based  on  ecological  equivalency, 
concurrent  with  Installation  of  such  con- 
servation measures,  and  shall  be  the  respon- 
sibility of  the  individual  or  district  served  by 
such  measures. 

Mr.  GEJDENSON  (during:  the  read- 
ing)- Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 
There  was  no  objection. 
Mr.  GE^JDENSON.  Mr.  Chairman,  I 
would  just  simply  say  that  these 
amendments,  one  is  a  technical  amend- 
ment to  make  sure  the  language  ac- 
complishes what  we  have  all  worked 
out,  and  I  give  great  credit  to  the  gen- 
tleman ft-om  California  [Mr.  MaxJSR] 
for  his  leadership  on  this  issue,  which 
is  something  that  deals  with  not  just 
economics,  but  national  environmental 
policy,  and  for  all  the  participants  for 
making  a  good-faith  effort  to  bring  this 
to  resolution. 

Additionally,  we  provide  some  incen- 
tives in  the  second  amendment  for 
farmers  to  institute  conservation 
measures. 

Mr.  Chairman,  I  believe  there  is  sup- 
port on  both  sides  of  the  aisle  for  both 
these  amendments. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  just  want  to  commend  the  gen- 
tleman for  his  effort  on  this  legisla- 
tion. He  has  obviously  discovered  a 
problem  that  exists  within  the  rec- 
lamation program  where  in  fact  we 
have  this  situation,  where  not  only  in 
some  instances  are  we  providing  sub- 
sidized water  to  farmers,  but  in  some 
cases  we  are  providing  subsidized  wa- 
ters to  grow  crops  that  are  in  surplus 
and  then  incurring  other  costs  in  other 
parts  of  the  agriculture  program. 

This  is  an  effort  that  was  started  by 
the  gentleman  from  Connecticut  [Mr. 
GEJDENSON]  to  rectify  this  problem.  He 
worked  very  hard  on  it  in  last  year's 
bill,  and  I  believe  these  technical 
amendments  are  quite  correct  and 
make  the  legislation  even  better. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  jrield  to  the  gen- 
tleman from  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me. 

Mr.  Chairman,  we  have  had  an 
oppportunity  to  look  at  the  amend- 
ments. I  feel  we  can  accept  them  on 
this  side  of  the  aisle. 
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The  CHAIRMAN.  The  question  is  on 
the  amendments  o^erd  by  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 

SON]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  RIOOS 

Mr.  RIGGS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Rioos:  At  the 
end  of  the  bill  (page    ,  after  line    ),  add  the 
following  new  title: 
TITLE  XXX-TRINrry  RIVER  DIVISION. 
CENTRAL  VALLEY  PROJECT 
SEC.  aOOl.  IN8TREAM  RELEASES  FROM  THE  TRIN- 
mr  RIVER  DIVISION,  CENTRAL  VAL- 
LEY PROJECT,   FOR  FISHERY   RES- 
TORATION   AND    FULTILLMENT    OF 
FEDERAL  TRUST  RESPONSIBILmES. 

(a)  INSTREAM  Releases.— In  order  to  meet 
Federal  trust  responsibilities  to  protect  the 
fishery  resources  of  the  Hoopa  Valley  Tribe, 
and  to  achieve  the  fishery  restoration  goals 
of  the  Act  of  October  24,  19B4  (96  Stat.  2721. 
Public  Law  96-541).  for  water  years  1992 
through  1996.  the  Secretary  of  the  Interior, 
through  the  Trinity  River  Division  of  the 
Central  Valley  Project,  shall  provide  an 
instream  release  of  water  to  the  Trinity 
River  for  the  purposes  of  fishery  restoration, 
propagation,  and  maintenance  of  not  less 
than  340,(X)0  acre  feet  per  year.  For  any  water 
year  during  this  period  for  which  the  fore- 
casted inflow  to  the  Central  Valley  Project's 
Shasta  Reservoir  equals  or  exceeds  3.2(X).(XX) 
acre  feet,  based  on  hydrologic  conditions  as 
of  June  1  and  an  exceedance  factor  of  SO  per- 
cent, the  Secretary  shall  provide  an  addi- 
tional Instream  fishery  release  to  the  Trin- 
ity River  of  not  less  than  10  percent  of  the 
amount  by  which  forecasted  Shasta  Res- 
ervoir inflow  for  that  year  exceeds  3.200.000 
acre  feet. 

(b)  COMPLETION  OF  STUDY.— By  September 
30.  1996.  the  Secretary,  with  the  full  partici- 
pation of  the  Hoopa  Valley  Tribe,  shall  com- 
plete the  Trinity  River  Flow  Evaluation 
Study  currently  being  conducted  by  the 
United  States  Fish  and  Wildlife  Service 
under  the  mandate  of  the  Secretarial  Deci- 
sion of  January  14.  1961.  in  a  manner  which 
insures  the  development  of  recommenda- 
tions, based  on  the  best  available  scientific 
data,  regarding  permanent  instream  fishery 
flow  requirements  and  Trinity  River  Divi- 
sion operating  criteria  and  procedures  for 
the  restoration  and  maintenance  of  the  Trin- 
ity River  fishery. 

(c)  STinjY  RECOMMENDATIONS.— Not  later 
than  December  31.  1996.  the  Secretary  shall 
forward  the  recommendations  of  the  Trinity 
River  Plow  Evaluation  Study,  referred  to  in 
subsection  (b)  of  this  section,  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  and 
the  Select  Conmiittee  on  Indian  Affairs  of 
the  Senate.  If  the  Secretary  and  the  Hoopa 
Valley  Tribe  concur  in  these  recommenda- 
tions, any  increase  to  the  minimum  Trinity 
River  instream  fishery  releases  established 
In  subsection  (a)  and  the  operating  criteria 
and  procedures  referred  to  in  subsection  (b) 
shall  be  implemented  accordingly.  If  the 
Hoopa  Valley  Tribe  and  the  Secretary  do  not 
concur,  the  minimum  Trinity  River  Instream 
fishery  releases  established  in  subsection  (a) 
shall  remain  in  effect  unless  increased  by  an 
Act  of  Congress,  appropriate  judicial  decree, 
or  agreement  between  the  Secretary  and  the 
Hoopa  Valley  Tribe. 

Mr.  RIGGS  (during  the  reading).  Mr. 
Chairman,   I  ask   unanimous   consent 
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that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

D  1450 

Mr.  RIGGS.  Mr.  Chairman,  today  I 
rise  to  offer  an  amendment  to  H.R.  2684 
that  would  restore  desperately  needed 
water  flows  to  the  Trinity  River.  This 
amendment  will  confirm  the  Secretary 
of  Interiors  commitment  to  the  fish- 
eries of  northern  California. 

The  maintenance  and  preservation  of 
the  Trinity  River  fishery  is  critical  to 
the  economy  and  environment  of  Cali- 
fornia's north  coast  communities.  In 
recent  months,  I  have  worked  with 
Secretary  Lujan  and  the  Interior  De- 
partment to  protect  tribal  fishing 
rights  and  the  commercial  and  rec- 
reational fishing  industry  in  northern 
California  from  the  severe  losses  that 
have  resulted  from  development  and  di- 
version of  water  from  the  Trinity 
River. 

The  Act  of  August  12, 1955,  authorized 
construction  of  works  to  divert  the 
Trinity  River  on  the  condition  that 
fish  and  wildlife  resources  in  the  Trin- 
ity basin  be  fully  protected.  On  May  8, 
1991,  Secretary  Lujan  agreed  that  the 
department's  obligations  under  that 
act  and  his  trust  responsibility  to  the 
Hoopa  Valley  Indian  Tribe  required  the 
Department  to  make  a  substantial  in- 
crease in  the  water  supply  for  the  Trin- 
ity River  fishery.  The  Secretary's  deci- 
sion reflects  an  extraordinary  consen- 
sus among  reclamation,  fish  and  wild- 
life, and  Indian  affairs  officials  in  the 
Department  of  the  Interior. 

Now  that  the  Secretary  has  done  his 
part  to  try  to  stop  the  decline  of  the 
Trinity  River  fishery,  it  is  time  for 
Congress  to  step  forward  and  confirm 
his  decision.  If  Congress  does  not  act, 
then  the  Trinity  River  basin  fish  and 
wildlife  task  force  and  the  Klamath 
River  basin  fisheries  task  force  could 
very  well  fail  in  their  congressional 
mandate  to  restore  and  preserve  the 
Klamath-Trinity  fishery. 

H.R.  2269  is  the  authority  needed  to 
ensure  that  the  Federal  trust  respon- 
sibility will  be  met  and  that  the  com- 
munities that  rely  on  the  fisheries 
have  a  reasonable  expectation  that  the 
fishery  is  on  course  for  restoration. 
The  bill  requires  provision  of  a  mini- 
mum of  340,000  acre-feet  of  water  annu- 
ally to  the  Trinity  River  fishery 
through  1996  when  the  task  force  stud- 
ies on  the  need  of  the  fishery  will  be 
complete.  Thereafter,  adjustment  of 
the  flows  will  be  based  on  the  study  re- 
sults. 

Finally,  one  reason  why  H.R.  2269  is 
especially  deserving  of  your  support  is 
that  it  is  a  constructive  initiative  for 
the  environment  and  the  regional  econ- 
omy that  will  not  require  any  expendi- 
ture of  appropriated  funds  to  imple- 
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ment.  Thank  you  for  your  anticipated 
support  on  this  issue. 

In  summary,  Mr.  Chairman,  my 
amendment  is  obsolutely  compatible 
with: 

First,  the  consensus  recommenda- 
tions of  the  congressionally  created 
Trinity  River  basin  and  Klamath  River 
basin  task  forces: 

Second,  Interior  Committee's  report 
langTiage  related  to  the  Emergency 
Drought  Relief  Act  (H.R.  365)  adopted 
earlier  this  year  in  this  House;  and 

Third,  Secretary  Lujan's  administra- 
tive directive  of  May  8,  1991. 

Finally,  Mr.  Chairman,  this  amend- 
ment will  ensure  completion  of  the 
congressionally  mandated  12-year 
study  of  the  Trinity  River  salmon  fish- 
ery, which  is  presently  in  its  6th  year 
or  if  you'll  pardon  the  pun  at  mid- 
stream. It  will  maintain  the  schedule 
and  pace  of  the  congressionally  man- 
dated Trinity  River  restoration  pro- 
gram, and  most  seriously  and  fittingly, 
fulfill  the  Federal  Government's  trust 
responsibility  to  the  Hoopa  Valley  In- 
dian Tribe  of  northwest  California. 

Mr.  Chairman,  over  the  past  10  years 
Congress  has  authorized  S57  million  to 
restore  the  Trinity  River  fishery.  That 
money  will  be  wasted  without  water. 
We  can  continue  to  build  dams  and 
fisheries  for  another  decade,  but  you 
cannot  have  fish  if  you  do  not  have 
water. 

I  thank  the  Chairman,  and  again  I 
thank  the  distinguished  chairman  and 
ranking  member  of  the  Committee  on 
Interior  and  Insular  Affairs  for  their 
exhaustive  effort  on  this  legislation 
and  urge  favorable  consideration  of  my 
amendment. 

Mr.  HERGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment  offered  by  my 
good  friend  and  colleague,  the  gen- 
tleman from  California  [Mr.  Riggs]. 

Mr.  Chairman,  this  amendment  is  far 
more  complicated  than  it  appears. 

Mr.  Chairman,  unfortunately,  having 
only  been  informed  of  the  potential  for 
this  amendment  yesterday,  I  regret 
that  it  has  been  impossible  to  obtain  a 
full  review  of  the  potential  effects  of 
this  amendment  on  the  Sacramento 
River  basin.  However,  in  conversations 
with  a  number  of  my  constituents,  I 
must  note  that  the  potential  harm  to 
the  Sacramento  fishery,  to  agriculture, 
and  to  municipal  water  users  posed  by 
this  amendment  has  not  been  suffi- 
ciently explored  for  the  House  to  adopt 
this  amendment  at  this  time. 

I  only  regrret  that  we  did  not  have 
more  of  an  opportunity  to  work  to- 
gether to  determine  if  a  more  amicable 
solution  to  this  problem  could  have 
been  arrived  at  before  we  reached  this 
imint  in  the  process. 

This  is  more  than  a  battle  between 
saving  fish  and  protecting  agriculture. 
Indeed,    it   is   a   battle   between    two 


threaten  3d  fish  populations,  and  a  bat- 
tle over  whether  flexibility  in  allocat- 
ing scar:e  water  resources  should  be 
jettisont  d  in  favor  of  concrete  alloca- 
tions that  will  not  reflect  changing 
conditio;  is. 

Mr.  Ch  lirman,  I  am  well  aware  of  the 
serious  ]  iroblems  of  the  Trinity  River, 
and  the  need  to  restore  the  Trinity 
River  fii  hery,  of  which  I  am  support- 
ive. At  the  same  time,  however,  the 
Sacramento  River  fishery  is  itself 
threaten  3d,  and  this  proposal  would 
further  \  indermine  fish  populations  de- 
pendent on  the  Sacramento  River  for 
their  sui  vival. 

The  w:  nter  run  of  Chinook  salmon  in 
the  Sac  -amento  River  has  been  de- 
clared tl  reatened  by  the  U.S.  Fish  and 
Wildlife  Service,  and  endangered  by  the 
California  Department  of  Fish  and 
Game,  lihis  population  has  declined  in 
fish  couiits  made  at  Red  Bluff  Diver- 
sion Dajn,  from  118,000  fish  in  1969  to 
441  fish  ]  ist  year. 

As  a  1  esult  of  this  serious  problem, 
the  Ceil  tral  Valley  project  has  ear- 
marked providing  water  to  protect  the 
fishery  is  its  first  priority  for  water 
delivery  this  year,  despite  the  contin- 
ued sev  sre  drought,  which  threatens 
Californ  a  agricultural  and  municipal 
water  us  ers  with  cutoffs  of  up  to  75  per- 
cent of  ( heir  expected  water  deliveries. 

The  Sicramento  River  basin  is  the 
largest  l  ishery  habitat  in  the  State  of 
Californ  a,  and  is  responsible  for  at 
least  70  percent  of  all  salmon  caught 
off  the  I  California  coast.  Salmon  popu- 
lations lave  declined  up  to  90  percent 
over  the  last  40  years. 

The  ( jnendment  before  us  today 
would  w  -ite  in  stone  a  water  allocation 
decision  of  the  Secretary  of  the  Inte- 
rior, ren  loving  the  ability  to  respond  to 
changrini  r  conditions  between  the  two 
fisheries .  I  trust  the  Secretary  to  take 
into  coc  slderation  the  various  needs  of 
the  Saci  amento  and  Trinity  Rivers  and 
to  respond  accordingly.  I  urge  supi)ort 
for  greater  flexibility  and  the  defeat  of 
the  Rigg|s  amendment. 

Mr.  ■fANETTA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  C  lalrman,  I  rise  in  support  of 
H.R.  429  the  Reclamation  Projects  Au- 
thorizat  on  and  Adjustment  Act  of 
1991.  This  measure  authorizes  the  Bu- 
reau of  Reclamation  to  study,  design, 
constru<  t,  sell,  or  modify  a  variety  of 
water  ai  d  power  projects  and  to  modify 
certain  i^ater  repayment  agreements. 

I  wani  to  especially  thank  Chairman 
Miller  tnd  his  staff  for  their  coopera- 
tion in  resolving  some  pay-as-you-go 
issues  contained  in  an  earlier  version 
of  the  )ill.  The  Interior  and  Budget 
Conunlt  ^e  staffs  worked  together  at 
some  length  to  address  a  variety  of 
budget  1  irocess  concerns.  As  a  result  of 
their  ef  brts  and  the  Interior  Commit- 
tee's cooperation  I  am  pleased  to  re- 
port thj  t  the  CBO  cost  estimate  of  the 
bill  sho  NB  no  deficit  Impact  in  fiscal 
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year  1991  anti  deficit  reduction  in  fiscal 
years  1992-9b.  Specifically,  the  bill  re- 
1  spending  in  fiscal  year 
Uion,  by  $9  million  in  fis- 
3,  by  S8  million  in  fiscal 
d  by  $8  million  in  fiscal 


duces  Fede 
1992  by  $7 
cal  year  1 
year  1994, 
year  1995. 

As  memb 
we  keep  ti 
pay-as-you 


care,  to  ns 
I  again 
California 
port  this  leg 
Mr.  MILI 


know,  it  is  critical  that 

ick  of  legislation  raising 

;o  issues  to  avoid  end-of- 

the-year    sequestration    in    programs 

like  Medicate,  student  loans,  and  foster 

le  a  few. 

lank  the  gentleman  Arom 
id  I  urge  members  to  sup- 
islation. 

IR  of  California.  Mr.  Chair- 
man, I  moVe  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  Rigg^  amendment  to  deal  with 
the  flows  ort  the  Trinity  River. 

Mr.  Chairman,  I  think  this  is  a  very 
important  amendment.  It  fulfills  a 
long-time  o  Dligation  that  the  Congress 
has  to  restjre  those  flows.  It  is  very 
important  ;hat  these  flows  be  main- 
tained so  tl  at  not  only  can  we  restore 
the  fisheries  but  also  the  river,  rec- 
ognizing thiit  this  fulfills  the  trust  ob- 
ligation we  have  to  the  Indian  tribe  in 
that  area  and  also,  I  believe,  we  have 
to  the  commercial  fisheries  offshore 
from  the  Tr  inity  River. 

D  1500 

Mr.  Chair  nan.  even  with  this  amend- 
ment it  is  g  oing  to  take  many  years  to 
restore  thd  damage  that  has  been 
brought  up»n  the  Trinity  River,  and  I 
would  hope  that  the  House  would  ac- 
cept the  andendment  of  the  gentleman 
from  California  [Mr.  RiGGS]. 

Mr.  RIGqS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILI^ER  of  California.  I  yield  to 
the  gentlentan  from  California. 

Mr.  RIG<^S.  Mr.  Chairman.  I  thank 
the  distingliished  chairman,  the  gen- 
tleman from  California  [Mr.  Miller], 
for  his  support  of  this  legislation  and 
the  sensitivity  and  appreciation  he  has 
demonstrated  throughout  his  legisla- 
tive careeij  for  the  sort  of  environ- 
mental resource  issues  we  are  discuss- 
ing here  \fithin  the  context  of  my 
amendment 

I  would 
grood   frieni 
tleman  froi 
that  I  am 


Iso  like  to  mention  to  my 
and  colleague,  the  gen- 
California  [Mr.  HERGER], 
ry  much  in  favor  of  a  com- 
prehensive I  approach  or  a  comprehen- 
sive look  afid  comprehensive  approach 
with  respedt  to  attempting  to  restore 
all  of  the  fi$heries  out  in  northern  Cali- 
fornia, but  1 1  will  hasten  to  point  out 
that  I  trulj|  feel  this  particular  amend- 
ment is  compatible  with  and  not  con- 
flicting or] competing  with  his  stated 
goal  of  wanting  to  increase  flows  and 
help  with  the  restoration  of  the  Sac- 
ramento fishery. 

Mr.  Chaimian,  I  thank  the  gentleman 
from  California  [Mr.  MILLER]. 

Mr.  LEBMAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 
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Very,  very  briefly,  Mr.  Chairman, 
based  upon  the  presentation  by  the 
gentleman  from  California  [Mr. 
Herger]  I  am  going  to  vote  against 
this.  It  is  correct  that  this  is  putting 
into  law,  statute  law,  what  a  judge  has 
already  ruled,  but  it  would  take  away 
all  flexibility. 

Mr.  Chairman,  there  are  an  awful  lot 
of  situations  in  California  like  this.  In- 
deed the  gentleman  from  California 
[Mr.  MILLER]  has  a  bill  coming  down 
the  pike,  and  Mr.  Bradley  has  one  in 
the  Senate,  that  take  comprehensive 
looks  at  the  entire  water  system  of  the 
State  and  attempt  to  reorder  some  of 
the  priorities.  I  just  think  it  is  a  mis- 
take at  this  time  to  take  one  particu- 
lar circumstance  and  say  we  are  going 
to  contain  it  right  now  out  of  the  con- 
text of  everything  else  that  is  going  on. 
This  problem  should  be  addressed,  but  I 
do  not  think  it  is  appropriate  to  take  it 
off  the  table  at  this  time. 

Mr.  Chairman,  I  urge  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Riggs]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   HERGER.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  300.  noes  95. 
not  voting  37.  as  follows: 
[Roll  No.  186] 
AYES— 300 


Abercromble 

Collins  (MI) 

Gibbons 

Ackerm&n 

Conyers 

Gilchrest 

Alexander 

Cooper 

Oilman 

ADdereoD 

Costello 

Glickman 

Andrews  (ME) 

Cox  (IL) 

Gonzalez 

Andrews  (NJ) 

Coyne 

(doodling 

Andrews  <TX) 

Cunningham 

Gordon 

Annunzio 

Darden 

(Joss 

Anthony 

Davis 

Gradlson 

Applecrate 

DeFazlo 

Green 

Armey 

DeLauro 

Guarlnl 

Aspln 

Dellums 

Gunderson 

Atkins 

Dicks 

Hamilton 

AuColD 

DlDgetl 

Harris 

Barnard 

Donnelly 

Hayes  (IL) 

Bennett 

Dorian  (ND) 

Hayes  (LA) 

Bentley 

Downey 

Heftier 

Bereuter 

Duncan 

Henry 

Berman 

Durbln 

Hertel 

BevlU 

Dwyer 

Hoagland 

Bllbray 

Dymally 

Hobson 

BUlrakls 

Early 

Hochbnieckner 

Boehlert 

Eckart 

Horn 

Boeliner 

Edwards  (CA) 

Horton 

Bonlor 

Edwards  (OK) 

Houghton 

Borskl 

Edwards  (TX) 

Hoyer 

Boucher 

Engel 

Hubbard 

Boxer 

English 

Hughes 

Broomneld 

Erdrelch 

Hutto 

Browder 

Evans 

Ireland 

Brown 

Fascell 

Jacobs 

Bruce 

Felghan 

James 

Bryant 

Flake 

Jenkins 

Bustajnante 

Foglletta 

Johnson  (CT) 

Byron 

Ford  (MI) 

Johnson  (SD) 

Campbell  (CA) 

Ford  (TN) 

Johnson  (TX) 

CampbeU  (CO) 

Frank  (MA) 

Johnston 

Cardln 

Franks (CT) 

Jones  (GA) 

Carper 

Frost 

Jones  (NO 

Chapman 

OaUegly 

Jontz 

Clement 

Oallo 

Kanjorski 

Coleman  (TX) 

Oejdenson 

Kaptur 

Collins  (IL) 

Gephardt 

Kennedy 

Kennelly 

Sharp 

KUdee 

Obey 

Shays 

Kleczka 

OUn 

Slkorskl 

King 

Olver 

Slslsky 

Kopetski 

Orton 

Skaggs 

Kostmayer 

Owens  (NY) 

Skelton 

LaFaloe 

Pallone 

Slattery 

Lagomarslno 

Panetu 

Slangbter  (NY) 

Lancaster 

Parker 

Slaughter  (VA) 

Lantoe 

Patterson 

Smith  (FL) 

Laughltn 

Paxon 

Smith  (lA) 

Leach 

Payne  (NJ) 

Smith  (NJ) 

Lent 

Payne  (VA) 

Snowe 

Levin  (HI) 

Pease 

Solan 

Lewis  (CA) 

Pelosl 

Spratt 

Lewis  (FL) 

Peterson  (PL) 

Staggers 

Lewis  (OA) 

Peterson  (MN) 

Stark 

Llplnskl 

Petri 

Steams 

Long 

Pickett 

Stokes 

Lowery  (CA) 

Pickle 

StDdds 

Lowey  (NY) 

Porter 

SwUt 

Machtley 

Poshard 

Synar 

Man  ton 

Price 

Tallon 

Markey 

Rahall 

Tauzln 

Mazzoli 

Ramstad 

Taylor  (MS) 

McCloskey 

Rangel 

Thomas  (GA) 

McCollum 

Ravenel 

Thornton 

McCurdy 

Ray 

Torres 

McDade 

Reed 

TorricelU 

McDermott 

Regula            « 

Towns 

McGrath 

Richardson 

Trancant 

McHugh 

Ridge 

Trailer 

McMillan  (NO 

Rlgg» 

Unsoeld 

McMUlen  (MD) 

Rlnaldo 

Upton 

McNulty 

Rltter 

Valentine 

Meyers 

Roe 

Vander  Jagt 

Mfume 

Roemer 

Vento 

Miller  (CA) 

Ros-Lehtlnen 

Vlsclosky 

Miller  (WA) 

Rose 

Volkmer 

Mlneta 

Rostenkowskl 

Waters 

Mink 

Roukema 

Waxman 

Moakley 

Rowland 

Weber 

Mollnarl 

Roybal 

Weiss 

MoUohan 

Russo 

Weldon 

Montgomery 

Sabo 

Wheat 

Moody 

Sanders 

Whltten 

Moorhead 

Sangmelster 

Williams 

Moran 

Santorum 

Wise 

MorelU 

Sarpallus 

WoU 

Mrazek 

Savage 

Wolpe 

Muri^ 

Sawyer 

Wyden 

Murtha 

Saxton 

Wylle 

Nagle 

Scbeuer 

Yates 

Natcher 

Schlff 

Yatron 

Neal  (MA) 

Schroeder 

Young  (FL) 

Neal  (NO 

Schumer 

ZellfT 

Nowak 

Sensenbrenner 
NOES— 95 

Zimmer 

Allard 

Fields 

Morrison 

Archer 

Oekas 

Myers 

Bacchus 

Geren 

Nichols 

Baker 

Glllmor 

Nttssle 

Ballenger 

Gingrich 

Oiley 

Barrett 

Grandy 

Packard 

Bateman 

HaU(TX) 

Penny 

Bllley 

Hancock 

Perkins 

Brewster 

Hansen 

Rhodes 

Bunnlng 

Hastert 

Roberts 

Burton 
Callahan 

HeHey 
Herger 

Rogers 

Camp 

HoUoway 

Roth 

Chandler 
Clinger 

Hunter 
Hyde 

Schaefer 
Shaw 

Coble 

Inhofe 

Combest 

Kaslch 

Shoster 

C^ndit 

Kolbe 

Skeen 

Coughlln 

Kolter 

Smith  (OR) 

Cox  (CA) 

Kyi 

Solomon 

Cramer 

LaRocco 

Stall  Ings 

Crane 

Lehman  (CA) 

Stenholm 

Dannemeyer 

LlghUoot 

Dickinson 

Livingston 

Sondqulst 

Dixon 

Luken 

Swett 

Dooley 

Blarlenee 

Tanner 

DooUttle 

Matsul 

Taylor  (NO 

Doman  (CA) 

McCandless 

Thomas  (CA) 

Dreier 

McCrery 

Thomas  (WY) 

Emerson 

McEwen 

Vucanovlch 

Espy 

Michel 

Walker 

Fazio 

Miller  (OH) 

Young  (AK) 

NOT  VOTING-37 

Barton 

Brooks 

Clay 

Beilenson 

Carr 

Coleman  (MO) 

de  la  Garsa 

DeLay 

Derrick 

Fawell 

Fish 

Gaydos 

Gray 

HaU(OH) 

Hammerschmldt 

Hatcher 

Hopkins 


Hnckaby 

Jefferson 

Lehman  (FL) 

Levlne  (CA) 

Lloyd 

Martin 

Martinez 

Mavroules 

Oberstar 

Ortiz 

Owens  (UT> 

D  1532 


PnraeU 

<)nlUen 

SchulM 

Serrano 

Smith  (TX) 

Spenoe 

Walih 

Washington 

Wilson 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Ortiz  for,  with  Mr.  DeLay  against. 
Mr.  Serrano  for,  with  Mr.  Quillen  against. 

Mrs.  VUCANOVICH,  Mr.  INHOFE, 
and  Mr.  COX  of  California  changed 
their  vote  from  "aye"  to  "ao." 

Messrs.  McDADE,  JOHNSON  of 
Texas,  LEACH,  and  RAMSTAD 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  if  I  might  just  explain 
to  Members,  it  is  our  intention  at  this 
time  to  take  an  amendment  fi*om  the 
gentleman  fl"om  Ohio  [Mr.  Traficant] 
that  will  be  dealt  with  very  quickly, 
and  then  an  amendment  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] which  will  require  a  vote,  but 
which  also  will  be  dealt  with  very 
quickly.  So  if  Members  will  just  stay 
on  the  floor  a  moment  longer,  there 
will  be  a  vote.  Then  I  expect  it  might 
be  30  minutes  until  the  next  vote, 
which  I  hope  will  be  final  passage. 

AMENDMENT  OFFERED  BY  MR.  TRAnCANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  at 
the  end  of  the  bill,  insert  the  fcllowing  new 
section: 

SEC.    .  BUT  AMERICAN  PItOVISION& 

(A)  The  Secretary  shall  insure  that  the  re- 
quirements of  the  Buy  American  Act  of  1983 
as  amended  apply  to  all  procurements  made 
under  this  Act. 

(B)  Determination  by  the  secretary.— <l) 
If  the  Secretary,  after  consultation  with  the 
United  States  Trade  Representative,  deter- 
mines that  a  foreign  country  which  is  party 
to  an  agreement  described  in  paragraph  (2) 
has  violated  the  terms  of  the  agreement  by 
discriminating  against  certain  types  of  prod- 
ucts produced  in  the  United  States  that  are 
covered  by  the  agreement,  the  Secretary 
shall  rescind  the  waiver  of  the  Buy  American 
Act  with  respect  to  such  types  of  products 
IHXHluced  in  that  foreign  country. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  agreement,  between  the  United 
States  and  a  foreigTi  country  pursuant  to 
which  the  head  of  an  agency  of  the  United 
States  Government  has  waived  the  require- 
ments of  the  Buy  American  Act  with  respect 
to  certain  products  produced  in  the  foreign 
country. 

(3)  Report  to  Congress.— The  Secretary 
shall  submit  to  Congress  a  report  on  the 
amount  of  purchases  from  foreign  entities 
under  this  Act  from  foreign  entities  in  flsc&l 
years  1992  and  1993.  Such  report  shall  sepa- 
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rately  indicate  the  dollar  value  of  items  for 
which  the  Buy  American  Act  was  waived 
pursuant  to  any  agreement  described  in  sub- 
section (a)(2).  the  Trade  Agreement  Act  of 
1979  (19  U.S.C.  2501  et  seq.).  or  any  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(4)  Buy  AMERICAN  ACT  DEFINED.— For  pur- 
poees  of  this  section,  the  term  "Buy  Amer- 
ican Act"  means  the  title  IH  of  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
Treasury  and  Post  Office  Departments  for 
the  flscal  year  ending  June  30,  1934.  and  for 
other  purposes",  approved  March  3.  1933  (41 
U.S.C.  10a  et  seq). 

(C)  Restrictions  on  contract  awards.— 
No  contract  or  subcontract  made  with  funds 
authorized  under  this  title  may  be  awarded 
for  the  procurement  of  an  article,  material, 
or  supply  produced  or  manufactured  in  a  for- 
eign country  whose  government  unfairly 
maintains  in  government  procurement  a  sig- 
nificant and  persistent  pattern  or  practice  of 
discrimination  against  United  States  prod- 
ucts or  servlcea  which  results  in  identiflable 
harm  to  United  States  businesses,  as  identi- 
fied by  the  President  pursuant  to  (g)(1)(A)  of 
section  305  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  2515(g)(1)(a)).  Any  such  deter- 
mination shall  be  made  in  accordance  with 
section  305. 

(D)  PROHiBrnoN  against  fraudulent  use 

OK    "MADE    IN    AMERICA"    LABELS.— If    it    has 

been  finally  determined  by  a  court  or  Fed- 
eral agency  that  any  person  intentionally  af- 
fixed a  label  bearing  a  "Made  in  America" 
inscription,  or  any  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped 
to  the  United  States  that  is  not  made  in  the 
United  States,  that  person  shall  be  ineligible 
to  receive  any  contract  or  subcontract  made 
with  funds  authorized  under  this  title  pursu- 
ant to  the  debarment,  suspension,  and  ineli- 
gibility procedures  in  subpart  9.4  of  chapter 
1  of  title  48.  Code  of  Federal  Regulations. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  the 
amendment  states  the  Secretary  shall 
ensure  that  the  requirements  of  the 
Buy  American  Act  of  1933,  as  amended, 
apply  to  all  procurements  made  under 
this  act. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman from  California  [Mr.  Miller] 
accepting  this  amendment.  I  want  to 
commend  the  gentleman  for  the  bill 
and  for  providing  water  to  an  area  of 
our  country  that  needs  it  the  most. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, we  have  had  a  chance  to  look  at 
this  amendment,  and  accept  this 
amendment.  The  gentleman  from  Ohio 
[Mr.  TRAFICANT]  offered  this  amend- 
ment when  the  bill  was  under  consider- 
ation last  year  before  the  Congress, 
and  we  have  no  opposition. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  rrRAFICANT.  I  yield  to  the  gen- 
tlemao  from  Utah  [Mr.  Hansen],  the 
ranking  vice  chairman. 

Mr.  HANSEN.  Mr.  Chairman,  the  mi- 
nority has  had  an  opportunity  to  re- 
view the  amendment,  and  accepts  the 
amendment  also. 

The i  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tlema  i  from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AS  [ENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amei  idment  offered  by  Mr.  Walker:  At  the 
end  of  ;he  bill,  add  the  following  new  title: 

TITLE  XXX— LIMITATION  ON 
AUT1*DR1ZATI0NS  OF  APPROPRIATIONS 
SEC  3Ml.  limitation. 

Notwithstanding  any  other  provision  of 
law.  amounts  expended,  or  otherwise  made 
availalle.  pursuant  to  this  Act  when  aggre- 
gated with  all  other  amounts  exi)ended.  or 
otherwise  made  available,  for  projects  of  the 
Bureail  of  Reclamation  for  fiscal  year  1992 
may  nat  exceed  102.4  percent  of  the  total 
amoun  «  expended,  or  otherwise  made  avail- 
able. f(  r  projects  of  the  Bureau  of  Reclama- 
tion in  fiscal  year  1992. 

Mr.  WALKER  (during  the  reading). 
Mr.  C  tiairman,  I  ask  unanimous  con- 
sent t  lat  the  amendment  be  considered 
as  rea  1  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  th<  request  of  the  gentleman  from 
Penna  irlvania? 

The:  'e  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this 
particiilar  amendment  is  a  balanced 
budget  amendment.  It  goes  to  what  we 
have  liscussed  a  number  of  times  on 
the  fl  )or  before,  in  trying  to  hold  the 
spending  in  any  given  fiscal  year  to  a 
2.4-pei  cent  increase.  It  does  it  in  this 
amen<  ment  by  suggesting  that  none  of 
the  sp  ending  of  the  Bureau  of  Reclama- 
tion <a.n  exceed  102.4  percent  of  the 
total  jjnount  expended  this  year,  and, 
if  thei  e  would  be  figures  that  go  above 
that,  t  would  have  to  come  out  of  the 
projec  ts  within  this  bill. 

Mr.  Chairman,  this  is  an  attempt  to 
make  certain  none  of  the  projects  in 
this  b  11  take  us  over  the  level  required 
for  a  balanced  budget.  I  would  hope 
that  Members  would  vote  for  it.  I  un- 
derstapid  many  Members  have  prior- 
ities that  may  not  include  the  balanced 
budge  ;.  That  is  up  to  them.  But  the  ef- 
fort 1:  ere  is  to  make  certain  that  all 
the  b;  Us  that  are  coming  through  the 
House  in  fact  comply  vdth  this. 

Mr.  Chairman,  I  offer  the  amendment 
in  tha :  regard. 

Mr.  VIILLER  of  California.  Mr.  Chair- 
man, we  have  no  objection  to  the 
amen(  ment,  and  we  accept  the  amend- 
ment. 

Mr.  HANSEN.  Mr.  Chairman,  we  ac- 
cept t  le  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tlema^i  from  Pennsylvania  [Mr.  Walk- 
er]. 

Thekmendment  was  agrreed  to. 
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AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
J  CALIFORNIA 

Mr.  MiIlER  Of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Cleirk  read  as  follows: 

Amendmjent  offered  by  Mr.  Miller  of  Cali- 
fornia: In  tection  1702  (page  .  line  ).  amend 
clause  (iiii  of  paragraph  (3XB)  to  read  as  fol- 
lows: I 

"(iii)  Entering  into  financial  transactions 
involving  land  or  crop  loans,  in  which  the 
lender  hat  no  interest  in  providing  farm 
services  of  any  kind  (except  in  a  fiduciary 
capacity  a«  trustee),  including,  but  not  lim- 
ited to,  thp  granting  or  receipt  of  a  security 
interest,  dtoit  mortgage,  assignment  of  crop 
or  crop  proceeds  or  other  interests  in  a  crop 
or  land  solely  for  the  purposes  of  obtaining 
repaymeno  of  a  loan; 

Mr.  MILLER  of  California  (during 
the  reamng).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  Considered  as  read  and  printed 
in  the  Rh;ord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Califomi*? 

There  ^ta8  no  objection. 

Mr.  MitLER  of  California.  Mr.  Chair- 
man, let  me  state  that  I  was  assuming 
we  woulc  have  a  vote  on  the  Walker 
amendme  nt.  We  obviously  did  not  vote 
on  the  WaJker  amendment.  I  am  wait- 
ing to  h«ar  from  the  gentleman  from 
Pennsylvknia  [Mr.  Kostmayer],  but  I 
would  asBume  the  next  vote  may  be 
about  30  minutes  from  now,  which,  as  I 
say,  will  nopefully  be  final  passage. 

Mr.  Chairman,  at  this  time  I  offer  an 
amendmeint  to  clause  (iii)  of  paragraph 
(3)(B)  of  section  1702  of  H.R.  429.  The 
bill  currently  provides  that  loans  made 
to  farmers  receiving  subsidized  rec- 
lamation water  that  are  secured  by  a 
crop  or  Imd  solely  for  the  purpose  of 
obtaining  repayment  of  a  loan  shall 
not  be  ccnsidered  by  the  Secretary  of 
the  Interior  in  determining  whether  a 
farm  opeiation  exists  11  the  lender  and 
borrower  are  unrelated  parties  and  ne- 
gotiate t:  le  terms  of  the  loan  at  arm's 
length,  o"  are  related  parties  that  the 
Secretarj  has  certified  negotiated  at 
arm's  lenjth. 

My  amendment  would  provide  that 
the  Secretary  is  not  excluded  from  con- 
sidering uny  such  loans  that  are  made 
by  a  lenaer  who  also  is  in  the  business 
of  providing  farm  services.  This  amend- 
ment doete  not  mean,  for  example,  that 
loans  fi"o:n  a  lender  who  also  provides 
farm  services  to  a  farmer  automati- 
cally turn  their  landholdings  into  a 
single  firm  operation.  Rather,  my 
amendment  means  that  the  Secretary 
has  the  opportunity  to  consider  such 
loans  for  the  purpose  of  determining 
whether  .he  loan,  in  combination  vrith 
the  lende :  having  an  interest  in  provid- 
ing farm  services,  creates  a  farm  oper- 
ation between  the  lender  and  the  bor- 
rower. Tl  le  purpose  of  the  amendment, 
Mr.  Chsdiman,  is  to  make  certain  that 
the  Secr'tary  has  all  the  facts  nec- 
essary fo  •  determining  if  the  lender  is 
utilizing  his  financial  position  to  con- 
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trol  the  operations  of  the  farmers  to 
whom  the  loans  are  made. 

The  amendment  affects  only  those 
lenders  who  provide  farming  services  in 
addition  to  loans.  Thus,  a  bank,  insur- 
ance company,  or  other  commercial 
lender  that  is  not  in  the  business  of 
providing  farm  services  is  not  affected. 
A  friend  or  even  a  relative  who  does 
not  come  within  the  definition  of  a  re- 
lated person  (such  as  a  first  cousin, 
uncle,  or  niece)  also  is  not  affected  by 
this  amendment  if  they  do  not  provide 
farming  services. 

D  1530 

AMENDMENT  OFFERED  BY  MR.  LEHMAN  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR. 
MILLER  OF  CALIFORNIA 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Lehman  of  Cali- 
fornia to  the  amendment  offered  by  Mr.  Mil- 
ler of  California:  On  line  4,  insert  within  the 
parentheses  after  "as  trustee"  the  following: 
"or  where  the  Secretary  has  determined  that 
providing  such  farm  service  is  a  customary 
farm  practice  and  not  an  attempt  to  evade 
reclamation  law)." 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  offer  this  amendment  for 
the  purpose  of  getting  it  into  the 
Record  and  for  the  purpose  of  attempt- 
ing to  clarify  a  rather  narrow  point 
here  where  there  is  a  difference  be- 
tween the  parties,  not  a  difference  in 
intent.  The  intent  of  the  gentlemen 
from  California  [Mr.  Milxer],  as  ex- 
pressed to  me,  is  a  good  intent,  one 
with  which  I  can  agree.  He  does  not 
want  to  open  up  a  loophole  whereby 
farm  lenders  can  in  fact  become  farm- 
ers by  making  demands  upon  those  to 
whom  they  loan  money  that  will  in 
fact  put  them  in  charge  of  the  farm.  I 
agree  with  that. 

The  gentleman  from  California  [Mr. 
Miller],  believes  that  the  language  he 
has  accomplishes  that.  My  concern  has 
been  that  it  may  go  a  little  too  far  and 
harm  ordinary  customary  farming 
practices  such  as  potentially  a  ginning 
house  operation  or  a  packing  shed  op- 
eration. 

The  gentleman  from  California 
assures  me  that  that  is  not  his  intent, 
but  his  intent  is  to  get  those  who 
might  in  the  future  try  to  use  this  ave- 
nue to  circumvent  the  law. 

This  may  need  additional  clarifica- 
tion as  we  go  forward,  but  once  again  I 
think  that  the  gentlemen  from  Califor- 
nia, Mr.  Miller  and  Mr.  Dooley,  and  I 
are  clear  on  this.  The  attorneys  on 
each  end  of  this  argument  come  to 
slightly  different  conclusions  about 
what  the  language  accomplishes,  and  it 
is  my  intent  here  to  help  to  clarify 
that  for  all  of  us. 

Mr.  DOOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN  of  California.  I  yield  to 
the  gentleman  from  California,  for  pur- 
poses of  a  colloquy  with  the  chairman 


of  the   committee   to   attempt   to   do 
that. 

Mr.  DOOLEY.  Because  this  issue  is  of 
grave  importance  to  the  family  farm- 
ers in  my  district,  I  would  like  to  en- 
gage the  chairman  in  a  colloquy  re- 
garding the  parameters  of  his  amend- 
ment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  I  would  be 
pleased  to  engage  in  a  colloquy  with 
my  friend  from  California  who  has  been 
an  active  participant  in  drafting  the 
reclamation  reform  language  contained 
in  title  VII  of  this  bill. 

Mr.  DOOLEY.  Mr.  Chairman,  would 
you  describe  the  factual  situation  in 
which  you  believe  the  Secretary  would 
have  a  strong  basis  for  determining 
that  a  single  farm  operation  between  a 
lender  and  a  borrower  exists,  and  con- 
trast that  to  a  situation  in  which  you 
believe  the  Secretary  would  determine 
that  a  single  farm  operation  between  a 
lender  and  a  borrower  does  not  exist. 

Mr.  MILLER  of  California.  The 
strongest  case  for  determining  that  a 
single  farm  operation  between  a  lender 
and  a  borrower  exists  is: 

Where  the  lender  withholds  credit 
unless  and  until  the  borrowing  farmer 
agrees  to  perform  farming  activities  or 
refrain  from  performing  farming  ac- 
tivities at  the  direction  of  the  lender, 
or 

Where  the  lender  provides  a  wide 
array  of  farming  services  to  the  farmer 
in  addition  to  the  loan. 

In  addition,  the  potential  for  a  farm 
operation  to  exist  with  respect  to  each 
of  these  types  of  situations  increases 
dramatically  if  the  lender  is  the  sole 
source  of  farm  credit  in  the  area. 

By  contrast,  a  situation  in  which  the 
Secretary  should  determine  that  a  sin- 
gle farm  operation  does  not  exist  be- 
tween a  borrower  and  a  lender  is: 

Where  the  loan  is  provided  by  a  lend- 
er who  also  provides  farm  services  and 
is  merely  a  credit  agreement  to  buy 
goods  or  services  upon  normal  revolv- 
ing credit  terms  like  30  or  60  days  pay- 
ment. 

Where  the  lender  who  also  provides 
farm  services  make  no  demands  and 
imposes  no  requirements  upon  the 
farmer  with  respect  to  farm  operations. 
Where  the  terms  and  conditions  of 
the  loan  made  by  a  lender  who  also 
provides  farm  services  are  in  the  nor- 
mal course  of  business  for  an  organiza- 
tion in  the  same  business  as  the  lender, 
or 

Where  a  history  of  loans  between  a 
lender  who  also  provides  farm  services 
and  borrower  exists  in  which  the  lender 
has  never  tried  to  use  the  economic  le- 
verage of  the  loan  to  control  the  oper- 
ations of  the  farm. 

Mr.  LEHMAN  of  California.  I  thank 
the  chairman  for  that  clarification. 
Having   dealt   with   this   issue   for   10 
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years,  he  knows  full  well  the  impera- 
tive to  be  precise  and  to  try  to  be  very 
clear  on  what  we  mean.  I  am  satisfied 
that  our  intent  is  the  same  in  this  re- 
gard. I  am  satisfied  with  the  colloquy 
that  we  have  had.  If  additional  clari- 
fication is  needed,  the  chairman  has 
agreed  to  work  to  try  to  see  that  that 
is  accomplished. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  cooperation. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
withdraw  my  amendment  to  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HANSEN.  Mr.  Chairman,  we  ac- 
cept the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

AME3<DMENT  offered  by  MR.  SKEEN 

Mr  SKEEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skeen:  In  the 
appropriate  place  in  the  bill.  Insert: 

"The  Secretary  of  the  Interior  is  author- 
ized to  transfer  to  the  Elephant  Butte  Irriga- 
tion District.  New  Mexico,  and  El  Paso  Coun- 
try Water  Improvement  District  No.  1. 
Texas,  without  cost  to  the  respective  dis- 
trict, title  to  such  easements,  ditches, 
laterals,  canals,  drains,  and  other  rights-of- 
way,  which  the  United  States  has  acquired 
on  behalf  of  the  project,  that  are  used  solely 
for  the  purpose  of  serving  the  respective  dls-  > 
trict's  lands  and  which  the  Secretary  deter- 
mines are  necessary  to  enable  the  respective 
district  to  carry  out  operation  and  mainte- 
nance with  respect  to  that  portion  of  the  Rio 
Grande  project  to  be  transferred.  The  trans- 
fer of  the  title  to  such  easements,  ditches, 
laterals,  canals,  drains,  and  other  rights-of- 
way  located  in  New  Mexico,  which  the  Sec- 
retary has.  that  are  used  for  the  purpose  of 
jointly  serving  Elephant  Butte  Irrigation 
District  and  El  Paso  County  Water  Improve- 
ment District  No.  1.  may  be  transferred  to 
Elephant  Butte  Irrigation  District  and  El 
Paso  County  Water  Improvement  District 
No.  1.  jointly,  upon  agreement  by  the  Sec- 
retary and  both  districts.  Any  transfer  under 
this  section  shall  be  subject  to  the  condition 
that  the  respective  district  assumes  the 
responsbility  for  operating  and  maintaining 
their  portion  of  the  project.  Title  to.  and 
management  and  operation  of.  the  reservoirs 
and  the  works  necessary  for  their  protection 
and  operation  shall  remain  in  the  United 
States  until  otherwise  provided  by  an  act  of 
Congress." 

Mr.  SKEEN  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  SKEEN.  Mr.  Chairman,  what  this 
amendment  does  is  authorize  the  Sec- 
retary of  Interior  to  transfer  title  of 
easements,  ditches,  laterals,  canals, 
drains,  and  other  rights-of-way  from 
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the  U.S.  Bureau  of  Reclamation  to  the 
EHephant  Butte  Irrigation  District  and 
the  El  Paso  County  Water  Improve- 
ment District  No.  1  in  Texas.  That  is 
wliAtf  itj  do6s 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKEEN.  I  jrleld  to  the  gentleman 
from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  rise  today  in  strong  support  of 
the  amendment  offered  by  Mr.  Skeen. 
The  amendment  would  transfer  certain 
rights-of-way  to  both  the  Elephant 
Butte  Irrigation  District  and  the  El 
Paso  County  Water  Improvement  Dis- 
trict No.  1.  The  legislation  authorizes 
the  Secretary  of  the  Interior  to  trans- 
fer title  to  properties  used  solely  by 
the  water  districts — easements  ditches, 
laterals,  canals,  drains,  and  other 
rights-of-way — which  are  technically 
owned  by  the  U.S.  Government,  to  the 
water  districts  at  no  cost.  Both  dis- 
tricts have  paid  their  share  of  the  Rio 
Grande  Project  and  are  entitled  to  the 
title  transfer. 

The  amendment  enjoys  the  strong 
support  of  both  the  El  Paso  County 
Water  Improvement  District  No.  1  and 
the  Bureau  of  Reclamation.  I  am  in 
favor  of  this  amendment  because  the 
Government  will  reduce  its  administra- 
tive costs  and  liabilities  while  the 
water  districts  will  gain  title  and  con- 
trol of  the  land. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, we  have  no  problem  with  this 
amendment.  This  project  is  fully  oper- 
ational and  they  have  met  their  finan- 
cial obligations  to  the  Federal  Govern- 
ment. We  would  accept  the  amend- 
ment. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentleman 
firom  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  the  mi- 
nority has  also  reviewed  the  amend- 
ment and  we  have  no  objection  to  it. 

Mr.  SKEEN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fi-om  New  Mexico  [Mr.  Skeen]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFBJIED  BY  MR.  OWENS  OF  UTAH 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens  of  Utah: 
In  aectlon  402(b)(3),  amend  subparagraph  (B) 
to  read  as  follows: 

(B)  S5.(XX),(X)0  annually  out  of  funds  appro- 
priated to  the  Western  Area  Power  Adminis- 
tration, such  expenditures  to  be  considered 
non-reimbursable  and  non-returnable. 

In  section  402(c),  amend  para^aph  (2)  to 
read  as  follows: 

(2)  The  Commission  is  authorized  to  ad- 
minister and  expend  all  sums  deposited  into 


the  Acfcount  pursuant  to  subsections 
(b)(4)(D)J  (b)(3)(A),  and  (b)(3)(B),  as  well  as  In- 
terest nit  deposited  to  the  principal  of  the 
Account!  pursuant  to  paragraph  (1)  of  this 
subsectlin.  The  Commission  may  elect  to  de- 
posit fuSds  not  expended  under  subsections 
(b)(4)(D)j  (b)(3)(A),  and  (b)(3)(B)  into  the  Ac- 
count asiprincipal. 

Mr.  OWENS  of  Utah  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consentj  that  the  amendment  be  consid- 
ered as  f  ead  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

Mr.  O  VENS  of  Utah.  Mr.  Chairman,  I 
offer  th  is  amendment  on  behalf  of  my 
coUeagi  e  from  Utah  [Mr.  Hansen]  and 
myself.  It  would  correct  a  decision  that 
we  had  to  make  just  yesterday  to 
change  the  provision  for  a  $5  million 
contribution  into  the  Wildlife  and  Con- 
servatic  n  Mitigation  Commission  con- 
tained n  the  Central  Utah  project  of 
this  bll  .  We  agreed  earlier  on  in  the 
writing  of  this  bill  that  everyone  would 
pay  int(  i  the  account,  the  Federal  Gov- 
emmen  ,,  the  State  of  Utah,  the  water 
district  and  public  power.  This  makes  a 
technia  il  correction  which  is  really  a 
substan;ive  correction,  I  suppose,  in 
the  mai  iner  in  which  the  Federal  Gov- 
ernmen  .  makes  its  contribution. 

It  ha>  been  worked  out  with  the 
chairms  n  and,  as  I  said,  with  the  rank- 
ing min  Drity  member,  who  is  a  cospon- 
sor,  anc  with  the  other  groups  who  are 
involve( .  in  this  legislation. 

It  is  our  intent  in  offering  this 
amendn  lent  to  assure  that  $5  million 
each  y  ;ar  from  the  Western  Area 
Power  Administration  annual  appro- 
priatior  will  be  deposited  into  the 
mitigat  on  and  conservation  fund  au- 
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Mr.   Chairman,   I  yield  to   the  gen- 


rom  California  [Mr.  Miller]. 


Mr.  M  [LLER  of  California.  Mr.  Chair- 
man, I  ;hank  the  gentleman  for  yield- 
ing, an<  I  thank  him  for  offering  this 
amendn  ent.  I  think  it  is  an  improve- 
ment. I  will  help  with  the  mitigation, 
and  we  :  lave  no  objection  to  the  amend- 
ment fr  >m  this  side. 

Mr.  O  VENS  of  Utah.  Mr.  Chairman,  I 
yield  tc  my  colleague,  the  gentleman 
from  Ut  ih  [Mr.  HANSEN]. 

Mr.  H  VNSEN.  Mr.  Chairman,  the  mi- 
nority las  reviewed  the  amendment. 
We  agr;e  with  it.  It  is  a  technical 
amendn  ent,  and  we  accept  it  on  this 
side. 

The  CfeAIRMAN.  The  question  is  on 
the  ammdment  offered  by  the  gen- 
tleman from  Utah  [Mr.  Owens]. 

The  amendment  was  agreed  to. 

Mr.  RHODES.  Mr.  Chairman.  I  move 
to  strik  f  the  last  word. 

Mr.  C  lairman,  the  method  by  which 
this  bil  I  is  being  handled  here  this 
afterno(  n  is  a  tribute  to  the  almighty 
power  )f  the  airline  schedule.  You 
thought  I  was  going  to  say  the  chair- 
man, di    you  not?  So  I  will  be  brief. 
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It  has  bjen  a  pleasure  working  on 
this  bill.  I  particularly  want  to  thank 
the  gentle  nan  from  Connecticut  [Mr. 
Gejdenson)  for  his  assistance  in  rec- 
ognizing ui  lique  features  of  certain  ag- 
ricultural projects  in  certain  parts  of 
the  West. 

I  want  to  thank  and  pay  tribute  to 
the  gentlaman  from  California  [Mr. 
Lehman]  aid  the  gentleman  from  Cali- 
fornia [Mr  DooLEY]  for  their  work  on 
the  reclam  ition  reform  portions  of  this 
act  which  J  think  has  greatly  strength- 
ened it. 

I  especially  want  to  thank  the  gen- 
tleman frcm  Utah  [Mr.  Hansen]  and 
the  gentleman  from  California  [Mr. 
Miller]  and  call  attention  to  the 
Grand  Canjron  Protection  Act.  This  is 
an  extremely  important  part  of  the 
bill,  and  pobably,  from  my  judgment, 
the  most  mportant  part  of  the  bill. 
The  only  concern  that  I  have  is  that 
since  this  is  an  omnibus  bill,  it  has  the 
potential  lor  getting  bogged  down  in 
the  Senate  If  we  see  that  happening,  I 
hope  that  ;he  gentleman  from  Califor- 
nia [Mr.  Miller]  would  move  expedi- 
tiously to  separate  the  Grand  Canyon 
bill  from  tiis  act  so  that  it  can  be  sent 
forward  as  b.  stand-alone  measure. 

AMENDMEl  [T  OFFERED  BY  MR.  KOSTMAYER 

Mr.  KOSrMAYER.  Mr.  Chairman,  I 
offer  an  air  endment. 

The  Clerl :  read  as  follows: 

Amendmei  t  offered  by  Mr.  Kostmayer:  At 
the  end  of  title  XV,  add  the  following  new 
section: 

SEC.  1502.  nU  IGATION  ASSISTANCE  REPAYMENT 
REFORM. 

Section  9  >f  the  Reclamation  Project  Act 
of  1939  (43  U  S.C.  485h)  Is  amended  by  Insert- 
ing at  the  er  d  thereof  the  following  new  sub- 
section: 

"(h)(1)  Suliject  to  paragraph  (2)  and  not- 
wlthstandinf  any  other  provision  of  law,  any 
costs  of  cons  tructlon  incurred  after  Septem- 
ber 30,  1992.  »hlch  are  allocated  to  irrigation 
and  which  are  beyond  the  ability  of  water 
users  to  repiy  and  which  may  be  repaid  by 
revenues  fto  n  power  marketed  by  the  West- 
ern Area  Power  Administration  shall  be  re- 
paid within  \0  years  of  the  inservlce  date  of 
such  irrigation  project,  division,  or  develop- 
ment unit,  upon  terms  no  less  favorable  to 
the  Federal  Government  than  payment  In 
equal  annua]  installments. 

"(2)  An  ini  rease  in  wholesale  power  rates, 
if  any,  charged  by  reason  of  paragraph  (1)  of 
this  subsection  may  not  exceed  one  mil  per 
kilowatt-hoi  r  per  year.". 

Mr.  KOSTMAYER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  th^t  the  amendment  is  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvai  la? 

There  was  no  objection. 

Mr.  KOSFMAYER.  Mr.  Chairman,  I 
know  it  is  late,  and  I  will  try  to  move 
very  quick  y,  but  this  is  a  complicated 
amendmen  .  only  because  this  is  a  com- 
plicated su  )ject. 

Let  me  ( xplain  briefly  how  projects 
are  paid  for  under  the  Bureau  of  Rec- 
lamation. '  Tie  current  system  calls  for 
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the  Secretary  of  the  Interior  to  make  a 
judgment  as  to  who  the  beneficiaries  of 
a  particular  project  will  be.  Generally 
they  are  farmers  and  utilities. 

Let  us  say.  for  example,  that  in  this 
hypothetical  instance,  a  dam  costs  $100 
million.  The  Secretary  makes  a  judg- 
ment that  $50  million  of  that  benefits 
farmers  and  $50  million  benefits  utili- 
ties, the  ratepayers.  Therefore,  the 
cost  of  that  dam  shall  be  borne  equally 
by  irrigators  and  ratepayers. 

However,  historically  farmers  have 
not  generally  been  able  in  most  cases, 
however,  not  in  all  cases,  to  pay  their 
full  50  percent,  and  so  the  Secretary 
makes  a  judgment  as  to  what  percent- 
age they  can  pay.  Generally  it  is  about 
5  to  10  percent.  The  remainder  which 
they  are  not  able  to  pay  shifts  then  to 
the  utilities,  and  the  utilities  pay  not 
only  their  share  of  the  project,  in  this 
case  our  hypothetical  $50  million,  but 
they  pay  the  farmer's  share  as  well. 

They  have  50  years  to  pay  their 
share.  Only  at  that  point  do  they  then 
have  to  pay  the  farmers'  share.  They 
have  50  years  to  pay  that  share. 

By  the  time  they  make  that  pay- 
ment, the  money  is  not  worth  very 
much  because  of  inflation,  and  the  Fed- 
eral taxpayers  get  back  on  these  Bu- 
reau of  Reclamation  projects  about  1 
penny  for  every  dollar  they  invest. 
That  is  why  the  administration  sup- 
ports this  amendment.  That  is  why  the 
National  Taxpayer's  Association  sup- 
ports this  amendment. 

This  would  require  that  both  pay- 
ments be  made  simultaneously,  and 
that  the  payments  not  be  deferred  so 
that  they  are  worth  so  little.  Really, 
what  we  are  talking  about  here,  Mr. 
Chairman,  is  trying  to  stop  a  very  un- 
sound irrigation  project. 

This  amendment  is  based  on  a  rec- 
ommendation issued  by  the  inspector 
general  in  the  Department  of  the  Inte- 
rior. It  is  virtually  identical  to  the  rec- 
ommendation made  by  the  Interior  In- 
spector in  the  Department  of  the  Inte- 
rior except  it  does  not  go  as  far,  be- 
cause the  Department  of  the  Interior 
Inspector  General  says  we  ought  not  to 
only  cover  prospective  dams,  we  ought 
to  cover  all  dams  historically. 

My  amendment  covers  only  dams  to 
be  built  in  the  future.  Just  to  give  you 
an  example  of  what  it  could  save,  if  we 
had  done  this  on  the  Colorado  River 
storage  project,  on  the  Central  Arizona 
project,  on  the  Pick-Sloan  Missouri 
Basin  project,  on  the  Pacific  Northwest 
Region  project,  we  would  have  saved 
S2.1  billion. 

The  money  that  Federal  taxpayers 
are  paying  to  build  these  dams  is  being 
used  to  grow  crops  that  are  already  in 
surplus  in  the  country.  This  is  agricul- 
tural and  economic  madness.  It  ought 
to  be  changed. 

Now  is  the  time  to  do  it,  and  I  hope 
that  the  committee  will  agree  to  my 
amendment. 


PARLIAMENTARY  INQUmY 

Mr.  HANSEN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HANSEN.  Mr.  Chairman,  I  no- 
ticed that  the  gentleman  has  offered 
two  amendments.  Which  one  is  in  firont 
of  us,  if  I  may  ask? 

The  CHAIRMAN.  The  gentleman 
fi^om  Pennsylvania  may  wish  to  hear 
this.  The  amendment  that  is  currently 
pending,  one  amendment  only,  is  head- 
ed "Irrigation  Assistance  Repayment 
Reform."  That  is  the  only  amendment 
that  is  pending  at  this  moment. 

Mr.  HANSEN.  Is  that  No.  046  or  680? 

The  CHAIRMAN.  046. 

Mr.  HANSEN.  Pardon  me? 

The  CHAIRMAN.  There  is  no  nimiber 
that  is  on  this,  but  it  is  not  680.  We  do 
not  have  a  number  on  the  one  that  was 
offered.  But  it  is  titled  "Irrigation  As- 
sistance Repayment  Reform."  The  sec- 
ond amendment  is  captioned  "Ability 
to  Pay  Determinations";  that  has  not 
been  offered. 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
trom  Utah  [Mr  Hansen]  is  recognized 
for  5  minutes. 

Mr.  HANSEN.  Mr.  Chairman,  those  of 
us  on  the  minority  side  see  a  number  of 
problems  with  this.  We  think  it  relates 
basically  to  those  in  Western  power. 

There  are  34  States  that  would  have 
the  way  they  take  care  of  CRSP  power 
changed.  It  seems  a  little  onerous  at 
this  point  in  the  game  to  do  it  in  mid- 
stream. 

I  really  feel  it  would  be  better  if  we 
continue  the  way  we  are  doing  this. 
This  will  add  a  tremendous  power  hike 
for  Federal  multipurpose  users. 

The  amendment,  as  I  said,  changes 
the  rules  of  Federal  power  projects  in 
midstream  for  us,  and  I  do  not  know 
where  a  straight-line  amortization 
with  hydraulic  power  is  really  possible. 

We  are  setting  a  very  dangerous 
precedent  that  could  be  applied  to 
power  investments  and  raise  the  power 
rates  for  a  number  of  people.  It  will  be 
very  tough  on  the  Power  Marketing 
Administration. 

So  with  that  in  mind,  I  personally 
would  oppose  this  and  feel  that  it 
would  be  a  mistake  for  the  committee 
to  adopt  this  amendment  atu^his  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  do  not  do  so  out  of  a 
different  conviction  that  the  gen- 
tleman has  that  these  projects  should 
pay  for  themselves.  I  do  it  because  it  is 
not  clear  to  me  the  impact  of  this 
amendment  on  ciirrent  and  existing  fa- 
cilities. 

I  know  that  the  gentleman  said  it 
would  apply  only  to  new  dams,  but  it 
also  apparently  applies  to  any  modi- 
fication or  change  in  those  dams  after- 
wards. 
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We  are  seeing  a  whole  new  generation 
of  turbines  and  energy-conservation 
projects  being  undertaken  at  these  fa- 
cilities. I  am  just  concerned  that  that 
in  itself  would  kick  these  projects  into 
a  new  pasrment  schedule. 

I  would  be  fully  prepared  to  give  this 
full  consideration  in  the  Committee  on 
the  Interior,  and  either  the  gentle- 
man's committee,  so  we  could  then  un- 
derstand the  full  impact. 

But  for  those  reasons,  I  am  opposed 
to  this  amendment. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
the  Inspector  General  of  the  Depart- 
ment of  the  Interior  would  like  this  to 
apply  retroactively.  We  are  willing  to 
apply  it  only  prospectively.  Right  now, 
according  to  the  Inspector  General's 
report,  the  taxpayers  are  getting  back 
a  penny  for  every  dollar  they  invest. 

D  1550 

Under  my  amendment,  this  would  in- 
crease to  24  cents  a  dollar.  We  would 
still  be  losing  76  cents  on  every  dollar 
we  invest.  This  is  a  subsidy.  That  is  all 
it  is.  We  are  asking  that  these  projects 
be  able  to  pay  for  themselves.  If  these 
projects  are  able  to  pay  for  themselves, 
there  is  no  problem. 

Mr.  MILLER  of  California.  Reclaim- 
ing my  time.  I  do  not  disagree  with 
what  the  gentleman  is  sa5ang.  I  am 
just  saying  that  it  is  very  important, 
and  we  have  an  obligation  to  these 
areas  that  are  impacted  by  this  amend- 
ment, to  fully  understand  what  that 
impact  is  going  to  be.  and  to  be  able  to 
explain  that. 

It  may  very  well  be  when  we  are  done 
with  that  process  we  will  still  want  to 
vote  for  this  amendment.  Until  such 
time  as  that  discussion  can  be  engaged 
in,  and  that  determination  can  be 
made,  it  is  unfair  to  load  this  cost  on 
that  effort  because  this  goes  to  the 
power  users. 

Mr.  AuCOm.  Will  the  gentleman 
yield? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from  Or- 
egon [Mr.  AUCOIN]. 

Mr.  AUCOIN.  Mr.  Chairman,  has  the 
committee  had  hearings  on  this  matter 
at  all? 

Mr.  MILLER  of  California.  Not  to  my 
knowledge,  we  have  not  had  hearings. 
That  is  my  concern. 

Mr.  AuCOIN.  If  the  gentleman  will 
further  yield,  that  is  my  concern,  too. 
and  I  think  the  chairman  of  the  com- 
mittee who  is  doing  a  magnificent  job 
steering  this  committee  thinks  it  is  a 
matter  that  should  be  examined  by  his 
committee.  Until  the  House  acts  on  it. 
I  am  inclined  to  agree. 

I  would  like  to  express  the  kind  of 
concerns  the  committee  I  think  would 
like  to  look  at.  Irrigation  projects,  for 
example,  may  potentially  have  some 
power  generating  potential.  I  don't 
know  whether,   or  in  what  way  this 
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amendment  would  apply  to  those.  I  un- 
derstand the  EPA  in  the  Pacific  North- 
west is  exempt.  I  am  speaking  from  my 
policy  standpoint. 

I  am  also  concerned  about  the  poten- 
tial energy  savings,  adjustments  or 
changes  that  could  be  made  in  existing 
plant  facilities,  and  I  do  not  know  what 
the  impact  of  this  amendment  would  be 
on  that. 

Turbos  and  modernization,  I  do  not 
know  what  the  impacts  would  be  there. 
Until  those  answers  are  known,  it 
seems  to  me  that  we  should  not  have 
the  bill  on  the  floor.  I  think  the  com- 
mittee ought  to  take  a  look  at  it. 

I  appreciate  the  gentleman  from 
California  who  chairs  the  committee 
agreeing  with  me  on  that,  and  I  join 
him  in  opposing  the  amendment  at  this 
time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reclaiming  my  time,  let  me  make 
it  very  clear  that  this  does  not  mean 
that  the  irrigator  who,  in  fact,  is  get- 
ting the  subsidy  is  concerned  about 
here  the  business  of  a  delayed  payment 
that  the  gentleman  from  Pennsylvania 
[Mr.  KOSTMAYER]  raised,  in  fact,  simply 
requires  the  power  users,  many  of 
whom  do  not  get  benefits  from  the  irri- 
gation, requires  them  to  pay  more  to 
continue  that  relationship  between 
them  and  the  irrigator.  That  may  also 
be  something  that  we  want  to  take  a 
look  at  with  respect  to  this  because  I 
do  not  know  that  the  power  users,  if 
this  is  a  new  agreement,  that  they,  in 
fact,  want  to  end  up  footing  the  bill  for 
a  project  that  they  do  not  agree  with 
or  do  not  like,  or  do  not  want  to  pay 
for.  That  has  to  be  put  into  this  mix. 

I  can  see  the  irrigators  drifting  on  to 
the  floor  here.  What  I  am  trying  to 
suggest  is  that  this  is  somewhat  more 
complicated.  The  author  of  the  amend- 
ment knows  in  my  gut  I  absolutely 
agree.  I  think  the  costs  ought  to  be  re- 
covered. It  is  far  too  long  a  period  of 
time.  They  should  be  recovered  in  a 
fair  fashion.  This  decides,  based  on 
very  old  contracts,  that  a  group  of 
power  users  could  get  hit  heavily  with 
no  notice. 

I  hope  the  gentleman  would  let  Mem- 
bers have  an  opportunity  to  look  at 
this  amendment  in  the  committee  and 
find  where  the  burden  falls. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  want  to  say 
that  I  agree  with  the  chairman,  that 
we  do  not  know  what  the  impact  of 
this  amendment  will  be.  Each  and 
every  western  water  project  is  dif- 
ferent. The  benefits  from  each  of  them 
are  different.  The  way  they  are  priced 
are  different. 

I  think  it  would  be  very,  very  impor- 
tant for  Members  to  examine  just  ex- 
actly what  the  consequences  of  a  move 
such  as  this  will  be  so  we  do  not  wind 
up  with  a  lot  of  unintended  con- 
sequences. I  would  also  like  to  expand 
such  an  inquiry  to  include  the  Corps  of 
Engineers  project  which  the  gentleman 


knows  I  erves  the  Eastern  portion  of 
the  Nat  on,  and  for  which  there  is  nei- 
ther ad  /anced  funding  nor  any  pay- 
back. II  we  are  going  to  get  into  the 
proposition  that  the  beneficiaries  of  a 
water  pi  oject  ought  to  pay  for,  I  think 
we  ougl  t  to  look  into  the  Corps  of  En- 
gineers projects  as  well  as  reclamation 
projects  I  suspect  that  will  elicit  a  re- 
sponse 1  'om  Members. 

Mr.    ]:OSTMAYER.    Mr.    Chairman, 
will  thejgentleman  yield? 

Mr.    Rhodes.    I   yield   to   the   gen- 
tleman from  Pennsylvania. 

Mr.    i;0STMAYER.    This    bill    deals 

with  th3  Bureau  of  Reclamation,  not 

the  Corps  of  Engrineers.  I  am  happy  to 

th  the  gentleman  from  Arizona 

the  Corps  of  Engineers.   When 

comes  up  and  we  have  com- 

lonsideration  of  the  Reclama- 

l  would  be  happy  to  consider 
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say  what  we  are  really  saying 

we  say,  "Let's  have  a  hear- 

let  Members  put  this  off.  Peo- 

it  is  a  good  idea.  My  friend 

Cilifornla  knows  in  his  heart  of 

is  a  good  idea. 

as  the  utilities  are  concerned, 
a  cap  in  the  bill  which  would 
their  rates  to  go  up  more 
<  ent  per  kilowatt  hour  per  year. 
R  ilODES.  One  mil? 
l^OSTMAYER.  If  the  gentleman 
to  yield,  1  mil.  If  they  do 
go  up,  they  will  say  this  is  not 
dood  deal. 
Members    only    have    projects 
pay  for  themselves.  The  rea- 
the  utilities  do  not  object  to 
reason  they  are  part  of  this 
is   because   they   do   not 
pay  the  money  back  that  the 
do  not  pay  back  until  so  long 
is  not  worth  anything.  They 
problem  with  this, 
make  this  a  sound,  and  do  it  on 
fiscal  basis,  I  think  they  will 
have  a  serious  problem. 
Rhodes.  Reclaiming  my  time, 
resjKjnd  to  one  point  that  the 
ei*an  has  tried  to  make. 

aear  in  mind  that  utilities  do 
back  anything.  Ratepayers  pay 
consumers  pay  back. 
w]|en  we  are  talking  about  raising 
to  the  utilities,  that  is  not 
are  talking  about  at  all.  We 
about  raising  what  our  con- 
;s,*ach  and  every  one  of  them, 
their  electricity.  That  is  what 
to  examine.  I  will  be  very 
with  the  gentleman.  If  this  is  an 
that  we  cannot  kill,  then  I 
do  not  think  it  is  an  amend- 
ought  to  postpone.  If  we  can- 
by  voting,  let  us  beat  by  hav- 
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ing  hea  rings 

Mr.  ]  :0STMAYER.  If  the  gentleman 
will  yj  eld,  why  should  we  subsidize 
utility  rates?  We  are  subsidizing  utility 
rates  b  scause  these  projects  cannot  pay 
for  the  uselves.  If  we  stopped  subsidiz- 
ing ut  lities,  they  would  do  projects 
that  cap  pay  for  themselves. 


Reclaiming  my  time,  I 

that   we   subsidize    utility 

same  reason  we  subsidize 

th^gs,  because  at  some  point 

decided  it  is  wise  public 

country  to  make  avail- 

inexpepsive,  affordable  electricity, 

for  municipalities,  and  for 

I'atepayers.  That  is  the  rea- 

:  natter  of  public  policy. 

ame  ndment  is  an  adjustment  to 

polipy  and  should  be  examined 

and  should  be  examined 
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It  the  gentleman 
to   yield,   let   Members 
a  lot  of  things.   Let 
si^bsidize  fewer  things. 

Reclaiming  my  time,  I 
argument  with  the  proposition 
subsidize  too  much.  I  think  if 
to  go  down  that  path,  we 
that  we  are  changing 
public  policy,  and  we  bet- 
thorough  airing  of  that  be- 
( Lbout  it. 

of  Utah.  Mr.  Chairman,  I 

the  requisite  number  of 

to  my  friend  from  Penn- 

w|ith  whom  I  very  seldom  dis- 

but    not    quite,    thou 

me   this  afternoon.   There 

;hree  major  "buts." 

,  it  is  my  understanding,  if 

the  attention  of  my  friend, 

^.mendment  deals  only  with 

Area  Power  Administra- 

not  deal  with  the  other 

in  this  country. 

If  the  gentleman 

three   of  the   other  power 

administrations    the    gen- 

of.  Southeastern,  South- 

the  Alaska  Power  Admin- 

not  serve  areas  with  Bu- 

Reclamation       Irrigation 

Tjhat  is  the  only  reason. 

of  Utah.  Reclaiming  my 

in   essence,   the   gentleman 

the  impact  of  raising  power 

gentleman  says  there  is  a 

would  raise  them  in  one 

dower  area  of  the  country,  of 

power  areas  in  the  country. 

If  the  gentleman 

this  is  the  region  that  does 

way.  Other  regions  do  not 

in  the  same  fashion.  Other 

simply  exempt. 

of  Utah.  Let  me  say  I 

the  gentleman  in  principle 

but  it  is  an  issue  which 

dealt  with  in  a  generic  and 

the  board. 


it 


KOSTTMAYER. 


tl  is 


an  ross 


a  1600 

If  the  ge  itleman  will  proceed  and  fol- 
low this  issue  at  a  subsequent  time,  as 
the  chain  nan  of  our  committee  has 
promised.  It  would  be  heard  in  the  ap- 
propriate way;  but  there  have  been,  as 
has  been  siid,  no  hearings  and  no  con- 
sideration of  the  impact. 

I  would  jay  to  my  friend.  Mr.  Chair- 
man, this  is  an  unfair  implication  for 
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those  in  the  Western  Area  Power  Ad- 
ministration. It  would  increase  rates 
for  Federal  power  customers  in  that 
area  and  would  require  straight  line  re- 
pasrment  of  power  investments  at  a 
time  and  in  a  fashion  that  does  not 
allow  us  to  fully  consider  the  implica- 
tions of  it. 

The  matter  is  not  before  us  today.  It 
is  new  and  unexpected  and  it  is  unfair. 

Furthermore,  at  this  late  date  in  the 
history  of  this  very  important  bill,  this 
amendment  would  cause  some  real 
problems.  This  is  a  major  piece  of  leg- 
islation before  us  today.  It  has  been 
very  carefully  and  artfully  crafted  by 
the  chairman  of  the  committee  over  a 
I>eriod  of  years,  and  has  been  very  con- 
troversial. 

It  is  now  basically  to  the  point  of  res- 
olution in  the  House  with  the  con- 
troversy resolved,  but  we  go  now  to  the 
other  body.  There  we  have  serious 
problems  if  we  raise  this  new  very 
tough  issue,  an  issue  that  would  be 
troublesome  in  resolving  the  major  is- 
sues which  we  resolve  in  this  major  re- 
form bill. 

So  I  appeal  to  the  gentleman  not  to 
insist  on  a  vote.  This  is  a  major  piece 
of  legislation.  Its  future  in  the  other 
body  would  be  draunatically  com- 
plicated by  passage  of  this  amendment, 
and  I  urge  my  colleagues  to  vote 
against  it. 

Mr.  KOLBE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  what  this  amendment 
does  has  been  made  very  clear  in  the 
discussion  that  we  have  had.  Basically 
we  are  talking  about  increasing  the  re- 
payment rates,  shortening  the  repay- 
ment period  from  50  to  40  years,  doing 
away  with  the  balloon  payment  that 
we  have  at  the  end,  requiring  annual 
payments.  It  changes  the  nature  in 
which  the  projects  are  going  to  be  re- 
paid, those  projects  in  the  West  that 
are  power  projects. 

There  are  two  reasons,  it  seems  to 
me,  that  I  would  like  to  cite  why  I 
think  this  is  bad  legislation.  The  first, 
and  most  obvious,  is  that  it  is  changing 
the  rules  of  the  game  right  in  the  mid- 
dle of  the  game.  We  are  talking  about 
projects,  I  think  of  the  central  Arizona 
project  that  we  have  in  Arizona,  which 
was  authorized  in  1968.  We  have  been 
funding  the  central  Arizona  project 
since  1975  in  this  body,  and  all  of  a  sud- 
den now  we  are  going  to  change  the 
rules  of  the  game  right  in  the  middle  of 
the  construction,  or  two-thirds  of  the 
way  through  the  construction  of  the 
project.  It  simply  does  not  make  any 
sense  for  us  to  do  that. 

The  second  thing  that  I  think  needs 
to  be  pointed  out  is  there  is  a  dif- 
ference here.  What  the  gentleman  is 
doing  is  putting  the  cost  of  this  on  the 
power  users,  not  on  the  irrigation 
users,  which  is  where  the  benefits  of 
projects  by  and  large  are  seen,  so  it 


does  not  aH^ect  those  who  get  the  bene- 
fits of  the  project.  It  may  affect  those 
who  have  no  benefit  whatever  fi-om  the 
project,  that  is  the  power  users  who 
may,  and  in  fact  very  often  are,  in  the 
urban  areas.  So  it  is  not  going  to  have 
the  significant  impact  that  the  gen- 
tleman wants  in  terms  of  trying  to  put 
the  cost  on  those  who  are  getting  the 
benefits  from  it. 

As  my  colleague,  the  gentleman  fl-om 
Arizona  noted,  we  do  a  lot  of  other 
kinds  of  projects  around  here,  water 
projects  all  over  the  country  that  we 
call  flood  control  projects  that  are 
done  through  the  Corps  of  Engineers. 
We  do  not  have  the  same  kind  of  repay- 
ment features  in  those.  We  do  not  re- 
quire that  kind  of  annual  repayment 
feature  on  those  projects. 

The  gentleman  from  Pennsylvania 
talked  about  saying  we  ought  to  stop 
subsidizing  a  lot  of  things.  Well,  I  hap- 
pen to  agree  with  the  gentleman,  but 
we  do  a  lot  of  subsidizing  of  different 
things  around  here,  not  just  construc- 
tion, not  just  capital  projects,  but  I 
would  note  that  when  it  comes  to  mass 
transit,  for  example,  we  subsidize  mass 
transit  through  operating  subsidies. 

So  I  think  for  all  these  reasons,  Mr. 
Chairman,  this  is  a  bad  piece  of  legisla- 
tion, a  bad  amendment  and  it  should  be 

d  6  f 6&  t>6  d 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentleman 
trom  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
think  the  Members  would  like  to  vote 
and  I  am  prepared  to  vote.  If  the 
amendment  is  agreed  to,  I  am  certainly 
prepared  not  to  offer  the  other  11 
amendments  I  had  this  afternoon. 

Mr.  MORRISON  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MORRISON  of  Washington.  Mr. 
Chairman,  I  just  want  to  say  to  the 
sponsor  of  the  amendment,  I  represent 
an  area  with  heavy  investments  in 
these  matters,  and  any  changes  now 
that  are  being  made  are  on  behalf  of 
Fish  and  Wildlife,  so  this  is  no  time  to 
change  the  rules,  because  this  is  not 
benefiting  irrigators  or  rate  payers.  It 
is  benefiting  all  of  us.  Let  us  stay  with 
the  game  plan  the  way  we  have  it. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  simply  rise  to  express  my  oppo- 
sition and  talk  about  the  multiple  use 
project  we  have  in  the  West.  This  is  not 
just  power  and  irrigation.  It  is  recre- 
ation, it  is  fiood  control,  it  is  all  these 
others  that  need  to  be  included  in  the 
process  as  well,  and  I  oppose  this 
amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  simply  want  to  add 
my  conrmients. 


You  know,  there  is  clearly  an  envi- 
ronmental goal  that  the  gentleman 
has,  and  apparently  that  Is  to  stop  un- 
necessary dams  from  being  built.  I 
would  not  want  to  associate  myself 
with  a  different  position,  but  I  think  it 
is  important  to  point  out  in  an  era  of 
global  warming  when  we  have  air  qual- 
ity problems  because  of  burning  of  oil 
and  other  problems  associated  with  the 
use  of  nuclear  power,  we  have  very  few 
options  available  to  us. 

It  certainly  is  to  our  interest  to  build 
hydro  projects  where  they  are  economi- 
cally feasible  and  to  upgrade  them,  to 
repower  them,  to  put  in  new  turbines, 
to  do  a  number  of  things  that  make  the 
existing  projects  that  we  have  more  ef- 
ficient. 

This  is  simply  an  environmental  ef- 
fort in  and  of  itself.  So  it  seems  to  me 
that  without  fully  understanding  the 
direction  the  gentleman  is  taking  in 
this  amendment,  it  ought  to  be  handled 
In  the  committee.  It  ought  to  be  looked 
at  in  the  overall  context  of  energy  pol- 
icy and  air  quality  issues  and  ought 
not  to  be  agreed  to  in  a  quick  and  dirty 
debate  on  the  floor  of  the  House  of  Rep- 
resentatives, when  no  one  has  had  an 
opportunity  to  read  it. 

Now,  as  I  understand  it,  this  bill  will 
not  cover  the  Bonneville  Power  Adn^n- 
istration.  Now,  why  the  gentleman  de- 
cided to  cover  WAPA,  the  Western 
Area  Power  Administration,  and  not 
Bonneville,  is  beyond  me. 

Perhaps  the  gentleman  felt  he  could 
not  change  the  law.  The  gentleman 
easily  could  have  changed  the  law  as  It 
related  to  Bonneville  if  he  really  want- 
ed to  encompass  all  the  Members  here 
by  the  same  standard. 

Mr.  KOSTMAYER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  just  want  to 
tell  the  gentleman  that  Bonneville  is 
exempt  under  the  law,  Bonneville. 
Idaho,  Oregon,  and  Washington  are  all 
exempt  under  the  law. 

Mr.  FAZIO.  The  gentleman  could  not 
exempt  them  if  it  were  his  intent. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  KOST- 

MAYER]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  MUJ.£R  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: 

TITLE  XX.— LAKE  ANDES- WAGNER. 
SOUTH  DAKOTA 
In  section  2001(b)(4)  (psige  154),  strike  "pro- 
gram is"  and  insert  in  lieu  thereof  "program 
is  not". 

TITLE  m.— FISH.  WILDLIFE.  AND  RECRE- 
ATION MITIGATION  AND  CONSERVA- 
TION 

In  section  30e(a)  (page  76,  line  17),  strike 
"National  Forest  Plan"  and  insert  in  lieu 
thereof  "National  Forest  Land  and  Resource 
Management  Plan". 
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Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  is  purely  a  technical  amend- 
ment to  make  up  for  a  clerical  error 
made  in  the  production  of  the  bill.  Like 
the  Foreigrn  Affairs  Committee,  this 
has  to  do  with  "not"  and  not  having 
"not". 

I  ask  for  the  acceptance  of  the 
amendment. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  the  mi- 
nority agrees  with  the  chairman  of  the 
committee,  and  we  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Miller]. 
The  ajuendment  was  agreed  to. 
Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
429,  and  in  particular  title  21,  which  will  re- 
quire a  study  of  the  long-term  water,  sewer, 
arxj  power  needs  of  the  insular  areas.  This 
legislation  previously  passed  the  House  of 
Representatives  on  June  14,  1990. 

Mr.  Chairman,  American  SarTK>a,  Guam,  the 
Norttiem  Mariana  Islands,  Puerto  Rico,  and 
the  Virgin  Islarxls  comprise  this  country's  over- 
seas territories.  None  of  them  has  water, 
sewer,  or  power  systems  which  would  tie  con- 
sidered adequate  by  residents  of  the  50 
States.  The  recent  devastation  of  the  Virgin  Is- 
lands by  Hurricane  Hugo,  and  a  similar  devas- 
tation of  ttie  Manu's  group  of  islarxis  in  Samoa 
in  1987  and  again  in  Felxuary  of  last  year 
have  txought  to  tfie  forefront  the  inadequacy 
of  the  water  arxj  power  systems  in  our  insular 
areas.  The  residents  of  these  areas  frequently 
receive  contaminated  or  inadequate  supplies 
of  water  arxi  power.  When  hurricanes  strike, 
and  they  strike  frequentty,  there  is  no  drink- 
able water,  no  power,  and  no  sewage  treat- 
ment. 

The  results  of  the  study  this  t>ill  authorizes 
will  assist  the  Federal  and  territorial  goverrv 
ments  in  determining  ttie  magnitude  of  the 
problem  and  the  steps  that  shoukj  be  taken  to 
correct  it. 

Mr.  Ctiairman,  this  title  woukj  not  have  t>een 
possible  without  the  support  of  the  Honorable 
George  Miller,  chairman  of  the  full  commit- 
tee, and  the  Honorable  Ron  oe  Lugo,  chair- 
man of  ttie  Subcommittee  on  Insular  and  Inter- 
national Affairs.  Congressman  Robert  Lago- 
MARSiNO  also  contritxjted  significantly  to  the 
final  draft  which  was  significantly  improved 
over  legislation  I  introduced  in  the  last  Con- 
gress. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not.  the  question  is  on 


the  amehdment  in  the  nature  of  a  sub- 
stitute, IS  amended. 

The  anendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The  C]  LAIRMAN.  Under  the  rule,  the 
Commit  ee  rises. 
Accordingly  the  Committee  rose;  and 
pro  tempore  (Mr.  Pa- 
laving  assumed  the  chair,  Mr. 
Chairman  of  the  Committee  of 
Wh(  le  House  on  the  State  of  the 
eported  that  that  Committee, 
1  ad  under  consideration  the  bill 
)  to  authorize  additional  ap- 
tons  for  the  construction  of  the 
Bill  Dam  and  Reservoir,  Sho- 
roject,  Pick-Sloan  Missouri 
rtogram,  Wyoming,  pursuant  to 
Resolution  178,  he  reported  the 
to  the  House  with  an  amend- 
adopted  by  the  Committee  of  the 
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Is  a  afeparate  vote  demanded  on  any 
amendn  ent  to  the  amendment  in  the 
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is  on  the  amendment, 
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rekding  of  the  bill. 
h|ll  was  ordered  to  be  engrossed 
a  third  time,  and  was  read  the 
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speaker    pro    tempore.    The 

is  on  the  passage  of  the  bill. 

luestion    was    taken:    and    the 

pro  tempore  announced  that 

appeared  to  have  it. 

MILLER     of     California.     Mr. 

on  that  I  demand  the  yeas 


jfeas  and  nays  were  ordered. 
\  ote  was  taken  by  electronic  de- 
vice, ai  d  there  were — yeas  360,  nays  24, 
not  votjng  48,  as  follows: 
[Roll  No.  187] 
YEAS— 360 


Boehlert 

Boehner 

Bonior 

Borskl 

Boucher 

Boxer 

Brewster 

Broomneld 

Browder 

Brown 

Bruce 

Bryant 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

CardIn 

Carper 

Chandler 

Chapman 

Clement 

Clintrer 

Coble 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 


Combest 

Condlt 

Conyers 

Cooper 

Coughlin 

Cox  (CA) 

Cox  (ID 

Coyne 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


NOT  VOTING— 48 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Costello  for,  with  Mr.  DeLay  against. 

Mr.  ROBERTS  and  Mr.  STUMP 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  certain 
Federal  Reclamation  laws  to  improve 
enforcement  of  acreage  limitations, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Owens  of  Utah).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY,  JUNE 
24,  1991 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  THURSDAY, 
JUNE  27,  1991 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesday,  June  26, 
1991,  it  adjourn  to  meet  at  11  a.m., 
Thursday,  June  27,  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  business 

in  order  under  the  Calendar  Wednesday 

rule  be  dispensed  with  on  Wednesday 

next. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF  H.R. 
2686,  DEPARTMENT  OF  THE  INTE- 
RIOR AND  RELATED  AGENCIES 
APPROPRIATIONS  BILL,  FISCAL 
YEAR  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-118)  on  the  resolution  (H. 
Res.  179)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  2686)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  HAVE  UNTIL 
6  P.M.  ON  TOMORROW  TO  FILE 
TWO  LEGISLATIVE  REPORTS 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  may 
have  until  6  p.m.  on  Friday,  June  21, 
1991,  to  file  two  legislative  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  RE- 
PORT ON  H.R.  2474,  ARMS  CON- 
TROL AND  DISARMAMENT  ACT 
AUTHORIZATION  AMENDMENTS. 
1992  and  1993 

Mrs.  BYRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  may  have  until 
midnight  tonight  to  file  its  report  on 
the  bill  (H.R.  2474)  to  amend  the  Arms 
Control  and  Disarmament  Act  to  au- 
thorize appropriations  for  fiscal  years 
1992  and  1993,  and  for  other  punwses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 
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MARY  KATHLEEN  HANAGAN 
The  SPEAKER  pro  tempore  (Mr. 
JONTZ).  Under  a  previous  order  of  the 
House,  the  gentleman  ftom  Florida 
[Mr.  Ireland]  is  recognized  for  5  min- 
utes. 

Mr.  IRELAND.  Mr.  Speaker.  I  was  greatty 
saddened  to  learn  of  the  death  of  Ms.  Mary 
Kathleen  Hanagan.  Ms.  Hanagan  had  been  a 
valued  employee  in  our  Department  of  State's 
Passport  Services  Division  for  over  two  dec- 
ades. At  ttie  time  of  her  death,  she  was  spe- 
cial assistant  to  the  Deputy  Assistant  Sec- 
retary for  Passport  Services.  Prior  to  that,  she 
had  served  as  the  Chief  of  Special  Issuarwe. 
Mary  Kathleen  "Kathi"  Hanagan  was  very 
well  known  to  all  of  us  in  tfie  Ck>ngress  and  to 
the  many  individuals  in  the  executive  txanch 
wtx>  are  called  upon  to  travel  overseas.  For 
many  years,  Kathi  was  the  focal  point  for  lost 
passports,  the  issuance  of  official  passports, 
and  tfie  solver  of  such  problems  as  "I  have  to 
be  overseas  torrxjrrow  moming  arxl  I  dont 
have  a  passport"  Often  Federal  empkjyees 
are  the  brunt  of  many  complaints,  often  many 
of  tfiem  without  fourxJatk>n.  Kathi  Hanagan 
was  a  true  example  of  the  best  and  the  bright- 
est She  performed  her  job  for  22  years  in  the 
rTK)st  exemplary  fashion.  I  am  sure  I  speak  for 
all  the  Members  of  the  House  when  I  say  she 
will  be  missed  arxj  that  she  was  r)ot  only  a 
wonderful  publk;  servant,  but  a  tremerxtous  in- 
dividual as  well. 

Kathi  was  very  active  in  tfie  kx^al  community 
and  served  as  a  volunteer  for  many  area  orga- 
nizatkins.  She  also  raised  money  for  several 
worthy  charities.  In  addWon  all  her  frierxls 
were  deeply  touched  and  moved  by  her  cour- 
age in  her  battle  with  cancer  over  ttie  last  9 
months.  The  euk)gy  delivered  at  her  funeral 
mass  by  f>er  lifek>r>g  friend  Mary  SrwH 
Diegelman  is  one  of  the  most  moving  and 
memoratjie  I  have  ever  read.  A  true  testament 
to  tfie  love  for  this  individual  txjth  within  her 
comrrxjnity  and  in  Government  circles  was  ttie 
fact  that  well  over  300  people  attended  her  fu- 
neral. 

Mr.  Speaker,  with  your  permissk>n  I  woukj 
Kke  to  place  in  the  Congressional  Recxxo  a 
copy  of  the  memorable  euk>gy  as  well  as  an 
artk:ie  from  the  Washington  Post.  On  behalf  of 
ail  tfie  Members  of  ttie  House.  I  extend  sirv- 
cere  condolences  to  tier  family  and  friends  at 
this  time. 

Eulogy  for  Kathi  Hanagan 
(By  Mary  Snell  Diegelman) 
She  was  our  ft'iend  .  .  .  but  as  Charles  E. 
Raven  wrote,  "no  man,  be  he  lawyer,  doctor, 
priest  or  poet  can  correctly  describe  the  real 
history  of  another  .  .  .  The  little  events  that 
determine  the  growth  of  the  soul,  the  secret 
memories  that  colour  his  mentality,  the  hid- 
den springs  from  which  arise  his  motives  and 
action  .  .  .  These  no  friend,  however  inti- 
mate, can  fully  know." 

While  we  are  never  i»ivy  to  another's  in- 
nermost thoughts,  we  are  free  to  chcxise  our 
friends,  and  we  know  what  we  cherish  and 
exi>ect  from  a  friendship.  I  loved  Kathi.  She 
was  my  dear  friend  of  almost  forty  years. 
When  she  asked  me  a  couple  of  months  ago 
to  prepare  and  deliver  this  testimonial.  I 
tried  to  tell  her  that  she  expected  too  much 
of  me.  But  how  could  I  refuse?  How  could  I 
tell  her  that  1  couldn't  muster  enough 
composure  to  pull  me  through  these  few  min- 
utes after  she  endured  with  such  courage  and 
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dignity  the  overwhelming  mental  and  phys- 
ical anguish  of  this  last  year. 

Many  of  us  here  have  known  one  another 
since  grade  school  days  at  this  parish,  and 
we  have  returned  tonight  for  a  sadly  signifi- 
cant milestone.  It  all  began  for  us  in  the 
older  buildings  down  the  street— the  Sacra- 
ments, celebrations,  education,  C.Y.O..  wed- 
dings and  sometime  funerals— but  never  for 
one  of  our  own.  To  those  of  you  who  were 
fortunate  enough  to  become  Kathl's  (fiends 
in  later  years,  we,  her  old-time  friends,  ad- 
mire your  taste,  judgment  and  good  fortune. 
We  have  all  enjoyed  the  casual,  seemingly 
uncomplicated  (never  shallow),  shy  yet  so- 
ciable Mary  Kathleen  Hanagan:— the  one 
who  loved  to  sing  but  really  couldn't  carry  a 
tune:— the  one  who  would  gleefully  remind 
me  about  her  charismatic  charms  after  man- 
aging to  develop  a  cherished  friendship  with 
a  woman  new  to  the  area,  despite  the  fact 
that  Kathl's  mouth  was  completely  wired 
shut  at  the  time. 

We  know  she  never  tried  to  impress  people 
with  her  Intellect  or  any  other  attribute  ex- 
cept wit.  But,  did  you  know  how  smart  she 
was?  How  she  could  produce  at  the  last 
minute — always  down  to  the  wire — some  of 
the  most  incredible  study  marathons,  term 
papers,  esams— and  her  good  grades  reflected 
that.  Besides,  anyone  with  such  an  extensive 
repertoire  of  lousy  jokes  had  to  have  a  ter- 
rific memory  and  a  very  active  mind. 

But  1  came  to  love  another  side  of  Kathi— 
the  part  we  shared  during  grade  school  sleep 
overs,  long  walks  on  the  beach,  lengthy 
phone  conversations.  Those  were  the  times 
that  enabled  me  to  understand  that  I  loved 
her  for  her  faith,  humor,  innocent  whimsy, 
intelligence  and  kindness— the  same  at- 
tributes which  supported  her  through  painful 
times  and  losses  throughout  the  years— and 
this  illness. 

I  have  80  many  images  of  her  in  various 
settings— her  family's  living  room  in  Falr- 
llngton,  grade  and  high  school  classrooms, 
her  college  dorm  rooms,  her  apartments  in 
Alexandria.  Following  college,  Kathi's  pro- 
fessional career  nourished  while  she  strug- 
gled in  her  personal  life.  However,  she  re- 
bounded—she blossomed  after  moving  to 
Parkfairfax  where  she  began  to  enjoy  the 
freedom  of  being  her  best  on  her  own  terms. 
There  was  a  period  a  couple  of  years  ago 
when  many  of  us  were  planning  our  Blessed 
Sacrament  reunion — a  time  that  captured 
Kath  when  she  was  at  her  absolute  best.  She 
looked  fabulous.  She  was  content.  She 
thrived  on  her  work,  her  home,  her  friends. 
Life  had  finally  calmed  down  as  much  as  she 
would  allow  it.  She  offered  her  home  for  our 
reunion  planning  sessions,  and  at  first  a 
rather  small  group  worked  and  worried 
about  pulling  it  off.  After  a  while,  we  knew 
it  would  work  because  the  planning  sessions 
themselves  turned  into  minireunions,  and  we 
thank  Kath  for  setting  the  tone.  She  threw 
herself  into  it  with  such  enthusiasm,  humor 
and  uncomplicated  support  that  we  hated 
the  meetings  to  end.  I  understand  that  she 
exhibited  the  same  vibrant  force  with  her 
friends  from  the  Saint  Patrick's  Day  Parade 
Committee  with  whom  she  developed  an  in- 
terest in  her  Irish  heritage,  as  reflected  in 
the  liturgy  tonight. 

No  description  of  Kath  would  be  complete 
without  recognizing  members  of  her  family 
as  central  figures  in  her  life.  Jean,  to  who 
Kath  referred  lovingly  as  her  "wicked  step- 
mother", realized  early  on  how  much  Kathi 
needed  her  gentle  but  firm  guidance.  I  can't 
remember  when  Kath  later  began  to  call 
Jean  "my  Mom",  but  Jean  made  that  transi- 
tion   easy,    and    Kath    viewed    her   as   her 
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staunotiest  ally.  In  the  old  days,  caring  for 
Kath  ]  leant  also  taking  on  three  or  four  of 
her  M  snds  at  a  time,  who  were  constantly 
vlsitin  r  the  Hanagan  household.  Mr. 
Hanagin  would  peer  up  from  the  Sports  Page 
or  pizs.  dough  just  long  enough  to  tease  one 
of  us--the  same  Irish  humor  that  Kath  inher- 
ited. ^11  you  had  to  do  was  see  the  twinkle 
comlnc  into  their  eyes  and  you  knew  you 
were  i;  i  for  it.  He  and  Kathl's  mother  must 
have  b  sen  waiting  for  her  with  open  arms  on 
Tuesdi  y.  And  Pat,  her  just-a-little-bit-older 
sister,  who  put  up  with  a  lot  from  Kath  and 
us.  Pribably  Pat  became  the  good  mother 
she  is  today  because  she  got  to  practice  on 
Kath's  friends.  I  bet  even  Kathi  would  be 
hard-p  essed  to  explain  the  extent  of  her  re- 
liance an  Pat  as  a  constant  In  her  life.  And, 
Jimmj ,  her  baby  brother— who  grew  up  and 
was  th  list  into  the  role  of  advisor,  champion 
and  tn  e  friend. 

Fron  the  moment  we  all  realized  the  ex- 
tent ol  her  illness,  I  don't  believe  any  one  of 
us  CO!  Id  casually  accept  our  time  with 
Kathi.  Each  visit  and  every  opportunity  to 
help  wi  re  treasures.  The  sheer  number  of  her 
friends  was  impressive — a  testimony  to  her 
charac  ,er.  She  never  complained,  and  as 
time  pissed  she  wanted  to  visit  with  every 
person  who  contacted  her.  We  all  served  a 
purpos !— everyone  had  a  role;  but  it  never 
matter  sd  to  me  and  Kathi  throughout  the 
years  i  hat  our  status  or  roles  were— student, 
workei  married,  single,  dating  or  gravely 
ill— ha'  Ing  one  another  had  become  a  way  of 
life  of  us.  Such  a  given!  Now  I  can't  com- 
prehen  I  life  without  her.  I  will  miss  her  ter- 
ribly. :  t  was  my  great  privilege  to  call  her 
my  dea  r  friend! 
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[Froi^  the  Washington  Post.  June  13.  1991] 
Mahy  Kathleen  Hanagan 

Mar]4  Kathleen  Hanagan,  44,  an  employee 
for  22  :  ears  in  the  State  Department's  pass- 
port se  -vices  division,  died  of  cancer  June  11 
at  the  Hospice  of  Northern  Virginia  in  Ar- 
lingtoE  ,  She  lived  in  Alexandria. 

Miss  Hanagan  was  special  assistant  to  the 
deputy  assistant  secretary  for  passport  serv- 
ices. A  former  passport  examiner,  she  also 
had  be  ;n  chief  of  special  issuance  in  the 
passpost  division. 

Miss  Hanagan  was  bom  in  Washington  and 
reared  In  Arlington.  She  was  a  graduate  of 
St.  Maj  y's  Academy  in  Alexandria  and  Mary 
Washin  rton  College. 

She  1  as  active  with  the  St.  Patrick's  Day 
Parade  Committee  of  Washington  and  was  a 
volunt<  er  at  WETA,  Hopkins  House  in  Alex- 
andria ind  senior  citizen  programs  of  Alex- 
andria. She  also  tutored  In  the  Washington 
Higher  Achievement  program  and  was  a 
fund-ra  ser  for  the  Arthritis  Foundation. 

Her     narriages   to    Frank   McGovem 
James '  Vard  ended  in  divorce. 
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1^0  SHIPS  ON  A  COLLISION 
COURSE 
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.  Under  a  previous  order  of  the 

the  gentlewoman  from  Mary- 
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land  [  ilrs.  Bentley]  is  recognized  for 
60  min  ites. 

Mrs.  BENTLEY.  Mr.  Speaker,  earlier 
this  nonth,  this  body  debated  at 
length  over  the  future  of  space  station 
Freedc  m.  During  this  time  many  of  my 
collea(  ues  raised  the  point  that  if  we 
abond<  ned  funding  for  the  project,  then 


lose  face  in  the  sight  of  our 

ould  like  to  focus  on  what  I 

particularly    affi-onting    re- 

ie  by  one  of  those  so-called 


we  would 
allies.  I 
consider 
marks 
allies,  Jat 

As  mudh  as  I  appreciate  the  senti- 
ments of  those  who  favored  the  station, 
and  I  toa  cast  my  vote  on  its  behalf, 
feeling  tiat  it  is  an  extremely  impor- 
tant project  for  this  country,  we  should 
recognize  that  there  are  some  ominous 
lessons  tb  be  learned  in  the  wake  of 
these  dis(ussion8. 

Princip  illy,  it  is  important  to  recog- 
nize the  degree  to  which  foreign  gov- 
ernments have  diluted  the  integrity  of 
the  budg<  t  process.  Certainly,  it  is  true 
that  the  station  is  a  cooperative  ven- 
ture and  that  the  member  nations  of 
the  projept  have  an  interest  in  realiz- 
ing its  fuj-ther  development,  but  it  also 
is  essential  that  we  realize  the  extent 
to  which  foreign  agents  are  attempting 
to  influer  ce  American  policymaking. 

In  this  regard,  Japan,  more  than  any 
other  na  ;ion  involved  in  the  project, 
has  been  extremely  bitter.  While  it  is 
no  secret  that  the  ties  between  our  two 
nations  liave  been  deteriorating,  the 
events  leuiing  up  to  the  space  station 
vote  wer<i  extremely  revealing  consid- 
ering the  Japanese  Government's  long- 
standing public  relations  campaign  of 
friendshijt  and  reconciliation. 

The  New  York  Times  reported  on 
May  28  th  at  Japan  issued  an — 
*  *  *  unusually  blunt  and  direct  warning 
that  it  mirfht  refuse  to  contribute  billions  of 
dollars  to  A.merican-led  big-science  projects 
in  coming  years  unless  American  plans  to 
build  a  vajt  outpost  in  space  remain  intact. 

The  same  article  quoted  an  official  at 
the  Japaaese  Foreign  Ministry  who 
said,  "It  is  a  very  serious  situation." 

Should  the  American  people  regard 
this  as  an  attempt  to  blackmail  the 
budget  making  process?  I  feel  they 
should. 

In  reality,  this  most  recent  dispute 
points  to  a.  trend  which  has  been  devel- 
oping in  r  Bcent  months  signaling  a  fun- 
damental alteration  in  the  dynamics  of 
the  Unite!  States- Japan  bilateral  rela- 
tionship. 

This  cliange  In  the  weather  marks 
the  end  o  "  a  long  road  of  deteriorating 
commitmjnt  and  respect  between 
Japan  anc  the  United  States. 

Some  hive  questioned  the  means  by 
which  these  relations  have  come  to  be 
as  bad  as  they  are  today.  There  is  no 
reason  for  this  confusion. 

In  fact,  the  fog  of  mystery  which 
seems  persistently  to  surround  United 
States- Ja;  lanese  relations  is  just  one  of 
the  many*  mechanations  employed  by 
Japan's  lobby  to  mislead  and  skew 
what  should  be  a  very  important  de- 
bate over  the  future  of  American  indus- 
trial polic  y. 

Fortune  magazine  of  May  6,  1991 
makes  some  sigmificant  observations 
concerning  the  changing  nature  of 
United  St  ates- Japan  relations  and  of- 
fers what  [  feel  is  a  very  revealing  por- 
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trait  of  Japan's  evolving  attitude 
about  the  value  of  the  United  States  in 
their  vision  of  the  future. 

To  Japan,  the  United  States  is  a 
commodity,  to  be  bought  and  sold  to 
the  highest  bidder. 

Fortune  began  its  analysis  by  noting 
a  peculiar  scene  witnessed  by  some  in 
the  Japanese  capital,  Tokyo,  this 
spring. 

Dome  arlgato— Thank  You,  America— read 
placards  on  the  big  truck  leading:  a  march 
through  central  Tokyo  this  spring.  But  un- 
like most  demonstrations,  this  one  wasn't 
snarling  traffic.  Behind  the  truck  was  just 
one  lonely  marcher. 

While  Americans  reacted  to  victory  in  the 
Gulf  with  unbridled  pride,  most  Japanese 
saw  the  whole  episode  as  orokana  senso — 
that  foolish  war.  Far  from  being  ashamed  of 
their  checkbook  approach  to  the  Gulf,  Japa- 
nese are  bristling  with  arrogance  and  self- 
confidence.  Japan's  new  mood,  pitted  against 
a  souring  American  attitude  toward  Japan, 
has  produced  the  deepest  split  between  the 
two  countries  since  World  War  II. 

Mr.  Speaker,  what  I  find  most  aston- 
ishing about  the  Japanese  position  is 
its  total  disregard  for  the  history  of 
the  relationship  between  our  two  na- 
tions. Countless  times  in  the  past  45 
years  the  United  States  has  suffered  so 
that  Japan  could  prosper. 

Since  1945  the  U.S.  and  Japan  have  been 
knitted  together  at  the  hip,  strategically 
and  economically.  During  the  Cold  War,  the 
U.S.  felt  it  needed  a  strong  military  presence 
in  northern  Asia  to  counter  the  Chinese 
Communists  and  the  Soviet  Union.  Japan 
welcomed  the  American  security  umbrella. 
Economically,  Japan  needed  access  to  the 
huge  U.S.  market,  plus  American  technology 
to  keep  growing.  After  initial  postwar  feel- 
IngS'^jat  anything  made  in  Japan  was  shod- 
dy, Americans  came  to  love  Japanese  goods 
for  their  value  and  high  quality. 

Times  have  changed.  Trade  figures 
belie  the  notion  that  the  United 
States-Japan  relationship  has  been  a 
cooperative  one.  In  fact  what  has  de- 
veloped is  a  parasitic  relationship 
where  Japan  has  utilized  America  as 
its  host  nation  while  aggressively  pur- 
suing a  strategy  of  economic  and  in- 
dustrial imperialism. 

Then,  consider  trade.  Japan's  dependence 
on  the  U.S.  has  shrunk  dramatically.  Since 
1986,  exports  from  Japan  to  the  U.S.  have 
edged  up  only  slightly  while  those  to  Europe 
and  Asia  have  soared.  Trade  with  the  U.S. 
last  year  accounted  for  27%  of  Japan's  world- 
wide trade,  down  from  33%  in  1986.  This  year 
the  figure  could  be  around  25%,  and  for  the 
first  time  in  15  years  Japan  will  export  more 
to  Asia  than  to  the  U.S.  If  anything,  Amer- 
ica has  become  more  dependent  on  Japan 
these  days,  not  the  other  way  around.  The 
Commerce  Department  says  the  Pentagon 
will  have  to  rely  on  the  Japanese  for  semi- 
conductors and  other  high-tech  equipment 
for  its  smart  weapons  of  the  future.  In 
consumer  electronics,  Americans  have  plen- 
ty of  choice — among  the  Japanese  brands 
that  dominate  shelves. 

A  comparison  study  of  trade  sur- 
pluses held  by  Japan  in  America  and 
those  held  by  America  in  Japan  further 
illustrates  this  unbalanced  relation- 
ship. According  to  Fortune,  in  1990  Ja- 


pan's leading  surplus  category  was  a 
$22.3  billion  surplus  with  the  United 
States  in  the  areas  of  computers  and 
telecommunications  equipment.  The 
United  States  largest  surplus,  S8.9  bil- 
lion in  the  area  of  food,  beverages,  and 
cigarettes. 

The  writing  is  on  the  wall;  Japan  is 
sourcing  America  to  supply  its  indus- 
trial growth. 

Japan's  change  in  attitude  finally 
has  brought  to  the  surface  long-held 
beliefs.  Perhaps  the  following  remarks 
can  serve  as  a  rallying  cry  for  Ameri- 
cans interested  in  preserving  some 
measure  of  economic  strength. 

A  Japanese  broadcaster,  Hlroshi 
Kume,  reflects  on  Japanese  beliefs 
when  he  notes: 

We  just  don't  think  like  you.  We  might 
dress  in  jeans,  but  we  are  still  samurai, 
wearing  swords.  For  us,  Japan  equals  the 
earth.  Going  to  England  is  like  going  to 
Mars.  The  U.S.  Is  Jupiter.  I've  met  junior- 
high  kids  who  don't  even  know  we  fought  a 
war  against  the  Americans.  Parents  don't 
want  to  talk  about  it  and  schools  don't  teach 
it. 

Mr.  Speaker,  Japan  is  different.  And 
the  comparison  is  not  flattering.  Amer- 
icans who,  in  increasing  numbers,  are 
realizing  the  folly  of  one-sided  United 
States-Japan  interaction  must  stand 
up  and  be  heard.  America  needs  to  de- 
fend its  economic  ability  or  else  sur- 
render its  economic  future  to  the  pred- 
atory Japanese  juggernaut. 

Mr.  Speaker,  I  include  the  entire  For- 
tune magazine  article  for  the  Record. 
[From  Fortune  Magazine,  May  6,  1991] 
The  Bio  Sput 
(By  Carla  Rapoport) 

Domo  arlgato— Thank  You,  America— read 
placards  on  the  big  truck  leading  a  march 
through  central  Tokyo  this  spring.  But  un- 
like most  demonstrations,  this  one  wasn't 
snarling  traffic.  Behind  the  truck  was  just 
one  lonely  marcher. 

While  Americans  reacted  to  victory  in  the 
Gulf  with  unbridled  pride,  most  Japanese 
saw  the  whole  episode  as  orokana  senso — 
that  foolish  war.  Far  from  being  ashamed  of 
their  checkbook  approach  tc  the  Gulf.  Japa- 
nese are  bristling  with  arrogance  and  self- 
confidence.  Japan's  new  mood,  pitted  against 
a  souring  American  attitude  toward  Japan, 
has  produced  the  deepest  split  between  the 
two  countries  since  World  War  II.  The  eco- 
nomic and  geopolitical  ties  between  the 
world's  two  wealthiest  nations  can  no  longer 
be  taken  for  granted. 

The  U.S.  trade  deficit  with  Japan,  though 
slowly  decreasing,  is  still  staggering.  More 
Americans  than  ever  believe  that  Japan's 
trading  practices  are  restrictive  at  home  and 
predatory  abroad.  Japanese  think  that 
America  should  get  its  own  economy  in 
shape  Instead  of  trying  to  tell  Japan  what  to 
do.  Americans  have  doubts  that  Japan  can  be 
counted  on  in  the  next  crisis. 

The  results?  Despite  the  cordial  meeting 
between  George  Bush  and  Japanese  Prime 
Minister  Toshikl  Kaifu  in  California  in 
April,  these  developments  are  certain  to 
cause  political  trouble  at  home  for  both  of 
them.  Here  are  some  things  to  look  for: 

There  will  be  Increasingly  bitter  trade 
fights  and  at  least  some  stirrings  in  Congress 
for  retaliation,  especially  If  deficit  Improve- 
ment flattens  out. 


The  Democrats  are  bound  to  make  U.S.- 
Japan trade  a  campaign  issue  in  the  1992 
presidential  election. 

The  American-Jaij&nese  security  alliance, 
in  which  bases  in  Japan  have  been  a  crucial 
part  of  U.S.  global  military  ix>wer,  will  come 
under  increasing  strain. 

Japan's  growing  strength  In  key  high-tech 
industries  will  result  in  further  penetration 
of  markets  worldwide. 

OK,  you  say,  you've  seen  this  movie  before 
and  you  know  how  it  ends.  Japan  promises 
increased  market  access,  and  American  in- 
dustry promises  to  try  harder,  right?  We  de- 
cide that  we  need  each  other  militarily  and 
economically,  right?  Throughout  the  great 
trade  battles,  from  textiles  in  the  19708  to 
baseball  bats,  beef,  and  supercomputers  in 
the  1960b,  that's  the  way  it's  been. 

This  rift  looks  more  serious.  Since  1945  the 
U.S.  and  Japan  have  been  knitted  together 
at  the  hip,  strategically  and  economically. 
During  the  Cold  War,  the  U.S.  felt  it  needed 
a  strong  military  presence  in  northern  Asia 
to  counter  the  Chinese  Communists  and  the 
Soviet  Union.  Japan  welcomed  the  American 
security  umbrella.  Ek:onomically,  Japan 
needed  access  to  the  huge  U.S.  market,  plus 
American  technologry,  to  keep  growing.  After 
initial  postwar  feelings  that  anything  made 
in  Japan  was  shoddy,  Americans  came  to 
love  Japanese  goods  for  their  value  and  high 
quality. 

Now  the  Asian  part  of  the  Cold  War  is 
about  to  dissolve  in  Gorbymania.  The  Soviet 
leader's  precedent-setting  April  trip  to 
Tokyo  is  expected  to  lay  groundwork  for  an 
end  to  the  dispute  over  four  Japanese  islands 
held  by  the  Soviets  since  the  end  of  World 
War  n.  In  exchange,  Moscow  is  counting  on 
billions  in  loans  and  credits. 

U.S.  policymakers  want  to  keep  America's 
12  bases  (two  Army,  three  Navy,  six  Air 
Force,  and  a  Marine  air  station)  in  Japan, 
with  the  Japanese  providing  a  rising  share  of 
the  cost,  on  grounds  that  accidents  like  the 
rise  of  a  Saddam  Hussein  could  happen  in 
Asia  too.  But  with  the  Soviet  threat  elimi- 
nated, many  Japanese  are  uninterested  in 
paying  for  U.S.  troops  they  think  are  no 
longer  needed. 

Then,  consider  trade.  Japan's  dependence 
on  the  U.S.  has  shrunk  dramatically.  Since 
1966,  exports  from  Japan  to  the  U.S.  have 
edged  up  only  slightly  while  those  to  Europe 
and  Asia  have  soared.  Trade  with  the  U.S. 
last  year  accounted  for  27  percent  of  Japan's 
worldwide  trade,  down  from  33  percent  In 
1986.  This  year  the  flgure  could  be  around  25 
percent,  and  for  the  first  time  in  15  years 
Japan  will  export  more  to  Asia  than  to  the 
U.S.  If  anything,  America  has  become  more 
dependent  on  Japan  these  days,  not  the  other 
way  around.  The  Commerce  Department  says 
the  Pentagon  will  have  to  rely  on  the  Japa- 
nese for  semiconductors  and  other  high-tech 
equipment  for  its  smart  weapons  of  the  fu- 
ture. In  consumer  electronics,  Americans 
have  plenty  of  choice— among  the  Japanese 
brands  that  dominate  shelves. 

Want  proof  of  Japan's  new  sense  of  inde- 
pendence? If  you  can  read  Jai>ane8e,  glance 
at  a  recent  study  of  U.S.-Japan  relations 
commissioned  by  Japan's  Foreign  Ministry 
and  written  by  the  International  Institute 
for  Global  Peace,  a  Tokyo  research  organiza- 
tion with  strong  government  ties.  The  report 
states:  "It  is  apparent  that  the  U.S.  economy 
is  not  recovering  and  Its  capacity  to  manage 
its  foreign  strategy  Is  declining — for  exam- 
ple, its  Inability  to  bear  the  full  costs  of  the 
Gulf  war.  The  American  people  and  policy- 
makers seem  to  refuse  to  acknowledge  the 
country's  decline  and  need  for  Improvement 
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*  *  *.  If  the  entire  U.S.  political  system  is 
not  reformed,  the  illogical,  inefficient  budg- 
et procedure  is  likely  to  continue." 

The  study  says  that  Japan's  rise  as  an  eco- 
nomic superpower  has  reawakened  Japanese 
nationalism  in  the  form  of  anti- American- 
ism. "There  is  a  growing  feeling  that  further 
[trade]  concessions  to  the  U.S.  are  unneces- 
sary." During  the  Gulf  war,  nationalism 
erupted  as  pacifism,  especially  among  Ja- 
pan's younger  generation.  The  report  points 
out  that  the  "backlash"  was  not  directed  at 
leaders  of  the  multinational  forces  in  gen- 
eral, but  "specifically  at  the  U.S."  The  For- 
eign Ministry  study  concluded  that  all  this 
spells  trouble  for  Japan-U.S.  security  trea- 
ties. 

Anti-Americanism?  Surely,  as  the  Japa- 
nese grew  richer,  traveled  abroad  more,  and 
absorbed  more  Hollywood  movies,  they 
would  want  what  Americans  want— bigger 
homes,  two  cars,  consumer  credit  to  the 
max,  and  more  leisure.  Japan's  role  in  World 
War  n  must  make  young  Japanese,  like 
young  Germans,  anxious  to  atone  for  their 
parents'  nationalistic  mistakes,  right? 

It's  not  happening.  Most  Japanese  are 
working  and  saving  as  hard  as  ever.  As  for 
guilt,  forget  it.  Says  Hiroshl  Kume,  Japan's 
popular  latenight  anchor  for  TV  Asahi:  "We 
just  don't  think  like  you.  We  might  dress  in 
jeans,  but  we  are  still  samurai,  wearing 
swords.  For  us,  Japan  equals  the  earth. 
Going  to  England  is  like  going  to  Mars.  The 
U.S.  is  Jupiter.  I've  met  junior-high  kids 
who  don't  even  know  we  fought  a  war 
against  the  Americans.  Parents  don't  want 
to  talk  about  it  and  schools  don't  teach  it." 

In  comic  books  and  on  television.  Ameri- 
cans have  become  the  butt  of  jokes.  The 
standard  Touch-Tone  telephone,  called  the 
"push  phone"  in  Japan  after  its  push  but- 
tons, is  now  known  as  the  Bush  Phone.  Pick 
it  up,  and  it  asks  for  money.  Comedian 
Tokoro  Joji  draws  laughs  with  this  hardly 
humorous  line:  "Japan  lends  money  to 
America  so  its  people  can  maintain  living 
standards  three  times  higher  than  ours." 

For  years  Japanese  defended  their  aggres- 
sive trade  policies  by  pleading  poverty;  the 
old  we're- j  ust-a-small-country-with-no-natu- 
ral-resources  line,  usually  accompanied  by  a 
deferential  bow.  A  few  still  use  it,  but  most 
Japanese  unabashedly  believe  that  their  own 
robust  economy  will  lead  the  world's  devel- 
opment from  now  on.  Japan  is  the  world's 
largest  donor  of  aid;  eight  of  the  world's  ten 
biggest  banks  are  Japanese;  the  country's 
huge  industrial  companies  are  rich  and  get- 
ting richer;  what's  more,  city  streets  are 
still  safe  at  night.  The  Japanese  have  so 
much  of  the  world's  advanced  technology 
that  even  Western  weapons  makers  are  de- 
I>endent  on  them.  Well-respected  economists 
in  Tokyo  now  issue  reports  claiming  that 
Japan,  with  half  the  population  of  the  U.S., 
will  have  a  larger  GNP  by  the  end  of  this 
decade. 

Some  Americans  agree.  William  Spencer, 
CEX>  of  Sematech,  the  government-backed 
semiconductor  research  consortium  in 
Texas,  says,  in  all  seriousness,  "Today's 
technology  is  not  being  driven  by  the  Strate- 
gic Defense  Initiative.  It's  being  driven  by 
Sony  Camcorders."  Japanese  technology  has 
become  so  important  that  IBM,  Apple, 
Compaq,  and  Tandy  are  now  defending  Ja- 
pan's electronics  exporters  against  charges 
by  smaller  U.S.  competitors  that  the  Japa- 
nese are  dumping  fiat-panel  displays.  The 
U.S.  giants  claim  that  American  suppliers 
cannot  meet  the  demand  for  this  crucial 
computer  component. 

On  the  west  coast,  Japanese  banks  kept 
the  nagging  real  estate  market  alive  most  of 
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They  continued  lending  after  most 


U.S.  Inst  Itutions  had  all  but  stopped  in  the 
wake  of  the  S&L  crisis.  Says  Jack  Rodman, 
a  Los  Angeles  real  estate  consultant:  "Devel- 
opers an  I  holding  their  breath,  waiting  for 
Japanesa  banks  to  turn  on  the  taps  again." 
In  the  j(b-hungry  South,  expect  only  raves 
about  tHe  Japanese.  Says  Tennessee  Gov- 
ernor Nei  McWherter.  "[Jai>an]  is  what  our 
future  is  all  about." 

A  lot  a  r  other  Americans,  though,  view  Ja- 
pan's PC  wer  with  growing  uneasiness.  In 
March,  .  erry  Jasinowski,  president  of  the 
12,500-me  mber  National  Association  of  Manu- 
factureri  wrote  to  President  Bush  seeking  a 
"reassesiment"  of  America's  relationship 
with  Jai  etn.  Jasinowski,  whose  organization 
represeni  s  85%  of  U.S.  manufacturing  out- 
put, didi  't  spell  out  precisely  what  he  want- 
ed Bush  to  do.  But  such  a  reassessment 
might  w(  11  open  a  discussion  of  those  Admin- 
istration taboos,  managed  trade  and  indus- 
trial pol  cy,  the  Japanese  versions  of  which 
Jasinowski  apparently  envies.  Japan's  goals, 
he  wrota,  appear  to  be  more  "intensely  na- 
tional ai  d  more  thoroughly  coordinated  and 
pursued  than  our  own."  In  a  CNN  interview 
later,  he  added,  "In  some  cases  we  ought  to 
do  what  ;he  Japanese  have  done." 

Polls  1  eflect  a  hardening  attitude  toward 
Japan  ai  id,  lately,  Japanese  products.  A  na- 
tionwide survey  last  fall  by  the  Chicago 
Council  on  Foreign  Relations  showed  that 
60%  of  .hose  polled  consider  that  Japan's 
economi ;  strength  will  be  a  "critical  threat" 
to  the  "  rital  interests  of  the  U.S."  over  the 
next  ten  years.  In  a  poll  taken  since  the  Gulf 
war  by  C  ordon  S.  Black/USA  Today,  31%  said 
they  woi  ild  be  "less  likely"  to  buy  Japanese 
productt  than  before.  Says  Mark  Foster, 
former  i  pecial  counsel  to  the  U.S.  embassy 
in  Tokyi  i  and  now  a  consultant  to  American 
comiiani  ;s  trying  to  crack  the  Japanese  mar- 
ket: "AI  across  the  country,  people  I  talk  to 
are  look  ng  at  the  Japanese  as  free-riders." 

Even  I  he  Bush  administration,  which  has 
been  ext  remely  measured  toward  Japan,  has 
begun  ti  I  lose  patience.  Secretary  of  Agri- 
culture 3dward  Madigan  sent  an  emotional 
letter  1 3  Tokyo  after  Japanese  officials 
threates  ed  to  arrest  American  farmers  for 
trying  t  >  display  packets  of  U.S.  rice  at  a 
food  exl  ibition.  "There  are  more  than  two 
million  farmers  in  America,"  he  wrote. 
"Should  they  band  together  against  buying 
Japanesi '  products?"  In  March  the  Adminis- 
tration 'eleased  its  annual  report  on  world- 
wide tin  ide  barriers.  The  tone  was  a  lot 
calmer  I  han  Madigan's,  but  the  longest  sec- 
tion waj  devoted  to  Japan,  including  lengthy 
descript  ons  of  such  nontariff  barriers  as  Ja- 
pan's re  usal  to  accept  clinical  testing  data 
on  U.S.  pharmaceuticals  on  grounds  that 
Japanes  i  are  physically  different.  More  test- 
ing mal  es  it  more  expensive  for  U.S.  drug 
compani  bs  to  crack  the  Japanese  market. 

Wash!  igton  has  soft-pedaled  criticism  of 
Japan  t  irough  the  years  primarily  because 
security  arrangements  have  been  deemed 
more  in  jwrtant  than  trade.  Push  the  Japa- 
nese to(  hard  on  imports,  went  the  argu- 
ment, ai  id  the  U.S.  might  lose  its  important 
strategii ;  bases.  Nor  has  that  view  dis- 
appeare(  with  the  end  of  the  Cold  War.  The 
Soviet  t  ireat  has  been  replaced  among  some 
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Japanese  mif  bt  be  tempted  or  even  forced  to 
fill." 

Still,  the  potion  of  the  primacy  of  secu- 
rity is  fadin*.  In  a  letter  to  President  Bush 
this  spring,  Senator  Max  Baucus,  Democrat 
of  Montana  ^nd  chairman  of  the  Senate  sub- 
conmiittee  6n  international  trade,  wrote, 
"No  other  Bilateral  issue  [with  Japan]  is 
more  important  than  trade."  He  urged  a 
sweeping  re\hew  of  America's  Japan  policy, 
similar  to  the  one  on  U.S.  policy  toward  the 
Soviet  Unioi  that  the  CIA  performed  when 
Bush  was  director. 

At  first  glance,  this  shift  in  U.S.  attitudes 
toward  Japan  seems  odd.  The  trade  deficit  fi- 
nally is  moving  in  the  right  direction.  From 
the  peak  of  B57  billion  in  1987,  the  gap  nar- 
rowed to  $41  billion  last  year.  Japan's  cur- 
rent accounp  surplus  with  all  its  trading 
partners  fell  pom  4.4%  of  GNP  to  1.2%. 

For  many  American  companies,  business  in 
Japan  has  ngver  been  better.  Coca-Cola  earns 
more  there  than  from  its  U.S.  soft-drink 
business.  Pr«  ictor  &  Gamble  is  diapering  Jap- 
anese babies  from  Okinawa  to  Hokkaido.  Mo- 
torola is  cleaning  up  in  the  cellular  phone 
market.  Apile  computers  are  popping  up  in 
Japanese  schools  and  offices.  Investment 
banks  like  Saloman  Brothers  and  Morgan 
Stanley  are  naking  serious  money  in  Japan. 

The  problem  is  that  no  matter  how  fast 
U.S.  comparies  expand  in  Japan.  Japanese 
companies  sre  expanding  faster  worldwide. 
And  Americ  i's  trade .  profile  with  Japan  is 
beginning  to  look  like  that  of  a  Third  World 
country.  Th ;  U.S.  is  gaining  in  exports  of 
raw  materia  Is  and  food  while  Japan  is  gain- 
ing in  high-  ;ech.  high-value-added  manufac- 
tured goods. 

At  the  same  time  Japan's  share  of  high- 
tech  market  s  worldwide  is  surging  while  the 
U.S.  share  is  declining.  Further,  while  U.S. 
exports  to  Japan  have  increased  substan- 
tially in  th(!  past  five  years,  the  growth  of 
exports  from  Europe  and  Asia  to  Jai>an  has 
handily  out£  tripped  U.S.  growth. 

It  has  beei  i  six  years  since  the  yen  doubled 
in  value  fo  lowing  the  meeting  of  central 
bankers  at  t  tie  Plaza  hotel  in  New  York.  The 
currency  slilft  was  supposed  to  solve  the 
trade  problen  by  making  U.S.  goods  cheaiier 
in  Japanese  markets.  Japan's  imports  have 
gone  up  dn,matically,  but  the  main  bene- 
ficiaries ha\e  been  neighboring  Asian  coun- 
tries that  se  II  cheap  consumer  goods  and  Eu- 
ropeans whc  have  exploited  a  new  Japanese 
appetite  for  French  wines.  Italian  suits,  and 
BMWs. 

And  while  the  U.S.  trade  deficit  has  de- 
clined, its  proportion  of  Japan's  total  sur- 
plus went  ui  —from  62%  in  1986  to  75%.  Amer- 
ica's electn  nics  industry  is  the  largest  in 
the  world  (t  lough  Japan's  may  surpass  it  in 
1991).  Yet  tie  U.S.  electronics  deficit  with 
Japan  rose  torn  $17.5  billion  in  1985  to  S18.2 
billion  last :  ear. 

In  data-pi  ocessing  and  office  automation 
equipment,  a  sector  Americans  pioneered, 
U.S.  world  Tiarket  share  has  plunged  from 
50.8%  in  1981  to  32.1%  in  1989,  while  Japan's 
has  surged  from  14.4%  to  32.4%.  Japan's 
share  of  the  world  electronics  market 
jumped  ft-oni  21.7%  to  31.2%  between  1965  and 
1969,  while  t  ae  U.S.  share  dropped  from  64.5% 
to  50.5%. 

In  additioi,  the  strong  yen  allowed  Japa- 
■  nese  compa  lies  to  pick  up  U.S.  real  estate 
and  Americ  in  companies  at  half  price.  The 
cost  of  imp<irted  raw  materials,  like  oil  and 
steel,  pluinmeted  because  of  Japan's 
superstrong  currency.  Not  only  did  the  mus- 
cular yen  n  >t  hurt  Japanese  businesses,  but 
moreover  tt  e  growth  cycle  that  began  in  late 
1986  is  sooi    to  become  the  longest  in  the 
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postwar  period,  expanding:  the  economy  by 
35%  so  far. 

On  the  eve  of  his  latest  trade  mission  to 
Japan,  Commerce  Secretary  Robert 
Mosbacher  complained  that  "Japan  is  an  ex- 
porting superpower  and  an  importing  also- 
ran."  Peter  Petri,  a  Brandeis  economist  on 
sabbatical  in  Japan,  explains:  "The  U.S. 
doesn't  make  cheap  consumer  goods  any- 
more, and  our  luxury  goods  aren't  rich 
enough  for  the  Japanese.  We're  left  with 
what  we  always  sold— airplanes,  sophisti- 
cated office  equipment— things  the  Japanese 
couldn't  make." 

Japan's  import  tables  bear  out  Petri's 
point.  While  imports  trom  the  U.S.  climbed 
76%  between  1986  and  1990,  imports  from  the 
countries  of  the  European  Community 
soared  133%.  Sales  from  France  to  Japan 
have  gone  up  nearly  300%,  and  from  Ger- 
many 144%.  Imports  from  China  more  than 
doubled,  turning  a  trade  deflcit  into  a  $6  bil- 
lion surplus.  Imports  from  Southeast  Asia 
rose  83%  and  from  South  Korea  106%. 

Even  if  Japan  takes  more  action  to  open 
its  markets,  the  U.S.  will  not  significantly 
benefit.  To  the  Japanese,  this  fact  seems  ob- 
vious. Says  Makoto  Kuroda,  a  former  top 
trade  official  who  is  a  managing  director  of 
Mitsubishi  Corp.:  "America  is  not  in  a  posi- 
tion to  supply  Japan,  if  we  are  leading  in 
major  industries." 

This  hurts  many  U.S.  companies.  Consider 
semiconductors.  After  years  of  rancorous 
trade  fights  that  led  to  a  Japanese  contmiit- 
ment  to  increase  imports  but  little  action, 
American  producers  are  finally  making 
progress  in  the  Japanese  market.  But  Rod 
Canion,  president  of  Compaq,  and  Jerry 
Junkins,  CEO  of  Texas  Instruments,  recently 
told  Congress  that  the  improvement  is  com- 
ing too  late.  While  the  U.S.  semiconductor 
industry  has  now  begun  to  hold  its  own,  it 
has,  they  claim,  "gone  from  dominance  to 
fighting  for  parity"  (see  Technology).  Since 
1980  the  U.S.  share  of  the  world  chip  market 
has  fallen  from  57%  to  40%,  while  Japan's 
share  has  risen  from  27%  to  47%. 

Don't  blame  us,  say  more  and  more  Japa- 
nese. Most  revealing  is  a  report  titled 
"Japan,  the  U.S.,  and  Global  Responsibil- 
ities," sigmed  by  68  members  of  the  Japan 
Forum  on  International  Relations,  including 
academics,  writers,  and  the  CEOs  of  Hitachi, 
NKK,  Shimizu  Corp.,  Nippon  Life  Insurance, 
Seiko  Epson,  and  Yasuda  Trust.  At  the  end  it 
states  that  the  U.S.  must  abandon  its  pre- 
occupation with  the  bilateral  trade  imbal- 
ance: "The  U.S.  should  stop  regarding  each 
new  tack  in  its  efforts  to  resolve  the  trade 
imbalance  as  a  panacea." 

Looking  at  the  matter  coldly,  the  Japa- 
nese are  right.  While  Americans  earnestly 
push  for  a  level  playing  field,  the  Japanese 
know  that  such  a  field  doesn't  exist.  While 
the  U.S.  doggedly  fights  each  trade  battle, 
claiming  victories  in  beef,  oranges,  and 
supercomputers,  Japan's  aggressive  approach 
to  trade  doesn't  change.  When  the  U.S.  fi- 
nally got  Japan  to  buy  supercomputers  last 
year  after  a  seven-year  fight,  Japanese  com- 
panies had  learned  how  to  make  the  ma- 
chines themselves  and  had  already  taken 
95%  of  the  big  public-sector  market.  Quotas 
came  off  beef  and  oranges  last  month  but 
tariffs  went  up,  so  prices  in  the  stores  were 
unchanged  or  in  some  cases  higher. 

This  doesn't  mean  the  Japanese  are  cheat- 
ing. They  are  simply  playing  by  different 
rules.  Economic  policy  drives  Japanese  soci- 
ety. As  Mosbacher  puts  it,  "It's  difficult  to 
know  where  the  government  ends  and  the 
private  sector  begins."  Says  Glen 
Fukushima,  a  former  U.S.  trade  official  now 


with  AT&T  Japan:  "When  tariffs  and  bar- 
riers come  off,  the  Japanese  are  ready." 
Former  U.S.  trade  negotiator  Clyde 
Prestowitz  Jr.,  now  president  of  the  Ek:o- 
nomic  Strategy  Institute  in  Washington,  ex- 
plains: "In  the  U.S.  policies  are  canted  to- 
ward the  consumer.  In  Japan  they  are  canted 
toward  the  producers." 

Take  a  close  look  at  the  Japanese  auto  in- 
dustry, touted  by  many  American  econo- 
mists as  the  best  example  of  Japan's  wide- 
open  competitiveness.  Eleven  makers  slug- 
ging it  out,  right?  In  fact,  only  three  of  the 
smaller  manufacturers — Mazda,  Honda,  and 
Suzuki — are  independents,  each  sticking  to  a 
distinct  area  of  expertise. 

All  the  other  automakers  have  strong 
links  to  one  or  two  other  manufacturers 
through  stock  ownership.  Toyota  is  the  lead- 
ing shareholder  of  Hlno,  Japan's  largest 
truck  producer,  and  Daihatsu,  another 
maker  of  minicars.  Nissan  owns  40%  of  Nis- 
san Diesel  Motor.  Fuji  Heavy  Industries, 
maker  of  Subaru,  would  have  been  bankrupt 
long  ago  if  Nissan  and  the  Industrial  Bank  of 
Japan  hadn't  balled  it  out.  Bureaucrats 
tightly  monitor  overall  production  in  all  in- 
dustries, and  though  there  have  been  notable 
exceptions  (they  couldn't  persuade  motor- 
cycle maker  Honda  to  stay  out  of  the  car 
business),  they  have  usually  been  able  to 
curtail  new  facilities  that  might  create 
overcapacity. 

To  get  a  feel  for  how  this  works,  pretend 
that  Teddy  Roosevelt  and  the  trustbusters 
never  existed.  Imagine  that  General  Motors 
held  stakes  in  all  its  parts  makers,  plus 
stakes  to  Bethlehem  Steel,  its  biggest  dis- 
tributors. Prudential  Life  Insurance,  CThase 
Manhattan,  and  Merrill  Lynch.  Imagine  that 
it  told  all  those  companies  that  it  would 
never  sell  the  shares  as  long  as  they  gave 
preferential  treatment  to  GM  wherever  pos- 
sible. Imagine  the  meeting  GM  would  hold 
once  a  month  with  the  CEOs  of  all  those 
companies.  Now  you  are  getting  the  idea  of 
a  Japanese  keiretsu,  or  industrial  group. 

Further,  imagine  senior  managers  from 
seven  or  eight  of  those  groups  sitting  down 
with  a  bureaucrat  at  the  Commerce  Depart- 
ment. Says  the  government  man:  "Memory 
chips  (or  amorphous  metals  or  whatever)  are 
going  to  be  crucial  to  all  industries  for  the 
next  decade.  Here  are  the  tax  incentives  and 
loans  you  can  get  if  you  decide  to  get  in- 
volved in  this  business."  The  government 
keeps  an  eye  on  every  important  move  the 
companies  make,  but  it  has  also  eliminated 
most  of  the  risk.  By  making  the  business 
under  discussion  a  top  national  priority,  the 
government  guarantees  that  markets  will 
exist  and  no  company  will  fail. 

Is  this  collusion?  Kinichi  Kadono,  a  board 
member  at  Toshiba,  doesn't  think  so.  Look- 
ing back  on  Japan's  move  into  high-power 
memory  chips  15  years  ago,  he  says,  "The 
government  acted  tis  a  trigger  to  get  compa- 
nies involved,  but  our  investment  since  then 
has  been  huge."  Is  it  fair?  He  answers  with  a 
touch  of  poor-little-Japan:  "I  was  a  teenager 
after  World  War  n.  You  can't  imagine  the 
poverty  and  weakness  we  felt.  Even  with 
help  from  the  government,  we  still  thought 
we  were  helpless.  The  government  played  a 
big  role  here,  but  was  it  bad?  I  don't  think 
so." 

Though  Tokyo's  official  attitude  remains 
conciliatory  on  U.S.  trade  initiatives,  Wash- 
ington's efforts  may  now  be  beside  the  point. 
Japan's  huge  capital  spending  program, 
which  was  backed  by  the  super-low  interest 
rates  and  cheap  capital  costs  of  the  late 
19e0s,  has  yet  to  bear  friiit.  Says  Jefflrey 
Garten,  a  managing  director  of  Blackstone 


Group,  a  New  York  Investment  bank  that 
deals  heavily  with  Jaiian:  "The  wave  of  Jap- 
anese exports  that  will  come  flx>m  that  in- 
vestment will  likely  dwarf  anything  we've 
seen  so  far." 

Trade  battles  will  become  more  acute, 
nonetheless.  Elxpect  computers  to  be  next, 
and  then  watch  for  something  called  dual- 
use  components.  These  are  electronic  devices 
that  can  go  into  a  toaster  or  a  Patriot  mis- 
sile. While  Japan  does  not  export  arms,  it 
does  export  dual-use  electronics  by  the  ship- 
load. And  it  is  this  fact  that  brings  trade 
with  Japan  back  into  the  security  arena. 
Says  Andrew  Grove,  CEO  of  Intel:  "All  that 
high-tech  stuff  you  saw  in  the  Gulf  war  was 
based  on  U.S.  technology  developed  in  the 
19706.  We  controlled  it  then.  Today,  for  the 
most  part,  we  don't."  After  his  fourth  trip  to 
Japan,  Senator  Jeff  Bingaman,  a  New  Mexico 
Democrat,  wrote  Deputy  Secretary  of  De- 
fense Donald  Atwood:  "A  comparison  of  U.S. 
and  Japanese  efi'orts  in  critical  technologies, 
particularly  dual-use  technologies,  clearly 
shows  adverse  trends  for  the  U.S." 

Japanese  executives  take  for  granted  that 
an  important  shift  in  the  balance  of  power 
between  the  U.S.  and  Japan  has  taken  place. 
Says  Mitsubishi's  Kuroda,  an  affable  man 
who  genuinely  likes  Americans:  "The  impor- 
tant thing  is  to  make  sure  relations  between 
Japtan  and  the  U.S.  are  good,  and  you'll  have 
no  problem  buying  Japanese  chips.  If  your 
companies  are  not  competitive,  your  govern- 
ment should  help  them.  America  should  have 
the  guts  to  tackle  its  problems." 

Many  Japanese  in  high  places  think  it's 
only  a  matter  of  time  before  Japan  stops  giv- 
ing in  on  U.S.  demands  for  more  trade  con- 
cessions and  more  money  for  U.S.  bases  in 
Japan.  They  believe  Japan  should  begin 
planning  for  an  independent  role  on  the 
world  stage  as  befits  its  economic  power  and 
responsibilities.  Says  Shohei  Kurihara,  a 
former  top  government  official  who  is  now 
executive  vice  president  of  Toyota:  "The 
strategic  alliance  [with  the  U.S.)  is  less  im- 
portant today."  Adds  Kume,  the  TV  news- 
caster: "The  military  alliance  makes  me  feel 
that  World  War  n  hasn't  really  ended." 

Popular  magazine  articles  have  also  taken 
up  the  topic,  with  titles  like  "Is  America  Ja- 
pan's Military  Policeman?"  Outspoken  Diet 
member  Shintaro  Ishihara,  author  with  Sony 
Chairman  Akio  Morita  of  the  popular  book 
"The  Japan  That  Can  Say  No,"  Is  already 
campaigning  for  the  U.S.  to  give  back  an  air 
base  to  be  used  as  a  third  Tokyo  airport. 
Toyota's  Kurihara  is  saying  no  in  his  own 
way.  Though  import  promotion  is  an  official 
government  policy,  he  says  the  company 
can't  find  an  American  car  to  recommend  to 
its  dealers. 

Japanese  politicians  are  gradually  begin- 
ning to  realize  that  saying  no  to  America 
means  Japan  will  have  to  accept  more  re- 
sponsibility for  its  own  defense.  A  willing- 
ness to  go  it  alone  is  growing  among  younger 
members  of  the  Diet.  The  danger,  says  Koji 
Kakizawa,  a  Diet  member  who  is  director  of 
the  ruling  Liberal  Democrat  Party's  Na- 
tional Defense  Division,  is  that  Japan  will 
turn  isolationist  and  not  cooperate  with  the 
U.S.  on  defense  matters  at  all.  As  for  trade, 
the  Ministry  of  International  Trade  and  In- 
dustry (MTTI)  is  preparing  its  own  list  of 
what  it  says  are  U.S.  unfair  trade  practices- 
including  quotas  on  sugar  and  other  agricul- 
tural products — that  it  plans  to  present  to 
Washington  this  year. 

The  ground  ahead  of  the  U.S.  and  Japan  on 
the  trade  and  defense  f^nts  will  be  the 
rockiest  since  the  war.  But  each  side  can  act 
now  to  make  the  damage  as  light  as  possible. 
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Japan  would  do  well  continuing  to  stimulate 
its  economy  to  keep  imports  and  aid  pro- 
grams growing.  Surely  the  ban  on  rice  im- 
ports should  be  lifted,  if  only  to  show  good 
faith  to  American  negotiators. 

On  the  U.S.  side,  a  growing  number  of 
members  of  Congress  and  academics  are 
looking  at  some  kind  of  organized  govern- 
ment support  for  targeted  high-tech  Indus- 
tries. Says  Prestowitz:  "The  U.S.  is  becom- 
ing more  dependent  on  foreign  technology. 
The  response  of  so  many  Japanese  during  the 
Gulf  war  showed  that  sometimes  even  allies 
may  not  see  their  national  interest  as  coin- 
ciding with  ours.  Maybe  we  need  a  tech- 
nology policy." 

Such  rumblings  are  even  coming  from  in- 
side the  Administration.  Managed  trade, 
which  would  limit  imports,  is  a  nonstarter. 
But  government  aid  to  industries  that  make 
dual-use  products  is  under  consideration. 
Says  a  senior  Administration  trade  official: 
"My  personal  view  is  that  we  haven't  given 
these  [Industries]  the  attention  they  deserve. 
I'd  focus  on  areas  like  semiconductors,  real 
basic  stuff." 

Voices  for  such  moves  come  from  Japan 
too.  "If  U.S.  politicians  made  a  strong  stand 
and  ordered  American  manufacturers  to 
catch  up  to  Japan,  then  the  U.S.  would  eas- 
ily catch  up  and  surpass  us,"  says  Ishihara. 
Adds  Toshlharu  Miyano.  president  of  Miyano 
Machinery,  a  machine  tool  maker:  "America 
must  become  more  protectionist.  Save  the 
domestic  manufacturing  sector." 

Ishihara  and  Miyano  obviously  have  scant 
knowledge  of  the  realities  of  American  poli- 
tics. Still,  their  comments,  however  naive, 
highlight  the  difference  in  thinking  between 
Japanese  and  Americans.  The  Japanese 
would  never  leave  something  so  precious  as 
their  industrial  base  to  the  brutalities  of 
market  forces.  Bureaucrats  and  legislators 
guard  industry  like  protective  hens.  Ameri- 
cans have  always  backed  away  from  such 
thinking  as  unnecessary— and  anticompeti- 
tive—coddling. 

America's  adversarial  business  climate 
grew  out  of  years  of  combat  between  crusad- 
ing governments  and  big  companies.  Remem- 
ber the  suit  filed  on  the  last  day  of  the  John- 
son Administration,  seeking  to  break  up  IBM 
because  it  was  too  powerful?  The  suit  was 
eventually  dropped,  but  similar  action 
against  AT&T  did  lead  to  a  sundering  of  the 
telephone  giant.  Can  anyone  imagine  a  Japa- 
nese government  pursuing  such  goals?  Clyde 
Prestowitz.  for  one,  thinks  change  is  due. 
Says  he:  "When  John  D.  Rockefeller  knocked 
out  comijctitors  by  undercharging,  we  said  it 
was  bad.  Today,  when  foreign  competitors 
undersell  domestic  manufacturers,  that 
ought  to  be  bad  too,  but  we  say  it's  good  for 
the  consumer." 

As  the  U.S.  considers  its  responses  to  Ja- 
pan's growing  economic  challenges,  it  will 
also  have  to  take  a  hard  look  at  the  strate- 
gic relationship.  The  two  sides  should  un- 
wind their  relationship  only  slowly.  Japan 
spends  about  $30  billion  a  year  on  defense.  As 
the  Soviet  threat  recedes,  Japan  can  provide 
more  of  its  own  defense  and  still  join  in  turns 
reduction  programs. 

What  the  U.S.  must  accept  In  dealing  with 
both  trade  and  defense  issues  is  that  the 
terms  of  the  relationship  have  changed  fun- 
damentally. This  is  not  just  another  squall 
that  will  end  with  pledges  of  more  conces- 
sions in  Japan  and  more  patience  in  Wash- 
ington. The  new  self-assurance  of  the  Japa- 
nese is  a  fact.  It  only  seems  to  have  blown  up 
overnight.  It  has  been  building  for  years, 
along  with  Japan's  economic  power.  The 
question  now  is  whether  both  sides  can  ac- 
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ea  3h  other  as  they  are,  and  build  a  new 
ship  on  that  understanding. 
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THE  COLD  WAR  IS  OVER 

The  SPEAKER  pro  tempore.  Under  a 
previo  is  order  of  the  House  the  gren- 
tlemai  from  Massachusetts  [Mr. 
Frank  I  is  recognized  for  60  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speakisr,  we  have  an  enormous  oppor- 
tunity that  faces  us  as  a  result  of 
Ameri  ;a's  victory  in  the  cold  war.  For 
45  yea  -s.  the  United  States  had  as  its 
major  concern  in  terms  of  the  energy 
level  0  f  our  political  system,  as  a  large 
claim  Dn  our  resources,  I  would  guess 
from  945  till  now.  from  the  end  of 
World  War  H  till  now,  the  largest  sin- 
gle chink  of  our  resources,  with  the 
possib:  e  exception  of  Social  Security. 
It  has  gone  to  the  purpose  of  survival, 
and  w !  would  have  hoped,  victory  in 
the  CO  Id  war.  We  have  now  achieved 
that,  I  nd  we  are  slow  to  recognize  the 
conseq  aences. 

Whal  these  consequences  mean  are 
enorm^  )us.  and  they  are  enormously 
benefidal.  For  45  years  the  United 
States  defended  much  of  the  rest  of  the 
world  against  an  aggressive,  hostile 
and  un  tfied  Communist  bloc.  That  bloc 
no  loi  ger  exists.  Indeed,  as  I  look 
arounc  the  world  today,  Mr.  Speaker, 
with  t  le  exception  of  Fidel  Castro,  I 
cannot  think  of  any  Communist  leader 
that  G  iorge  Bush  does  not  like. 

He  i!  quite  friendly  with  Mr.  Gorba- 
chev, ie  wants  to  initiate  most-fa- 
vored-i  lation  treatment  once  again  for 
the  Pe  jple's  Republic  of  China.  We  are 
talkinj  about  giving  assistance  that  we 
know  y  rinds  up  in  the  hands  of  Pol  Pot 
in  Can  bodia.  We  were  just  told  by  the 
administration  that  we  should  not  be 
too  ha  sh  here  in  our  language  toward 
the  lea  ler  of  Serbia,  one  of  the  last  of 
the  fa  thful  Communists  in  Eastern 
Europe ,  Mr.  Milosevic,  in  Yugoslavia. 

I  grs  nt  that  the  President  has  no 
great  e  nthusiasm  for  the  North  Korean 
leaderatiip,  as  he  should  not.  He  has  not 
seemed  especially  angry  at  them  late- 
ly. 

The  I  old  war  is  over,  and  it  has  not 
just  wi  ;hered  away.  We  have  won  it. 

The  luestion  is,  what  action  do  we 
now  ta  te?  We  have  put  ourselves  at  a 
significant  disadvantage  in  several  re- 
spects )ecause  of  our  willingrness  to  de- 
fend so  many  of  our  allies  against  com- 
munisri.  We  have  maintained  a  very 
high  p(  Tcentage  of  our  gross  national 
produc  as  military  expenditure  com- 
pared t )  many  of  our  allies. 

The  I  roblem  is  that  many  of  these  al- 
lies hare  become  our  competitors  and 
they  hive  used  the  disparity  in  mili- 
tary s  )ending  to  our  economic  dis- 
advant)  ige. 

In  ot  ler  words,  as  we  have  been  pro- 
tecting these  people  against  military 
assault   they  have  been  using  that  very 
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fact  as  letverage  against  us  in  an  eco- 
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lands  and  Denmark  and  Germany  and 
England  and  France  and  those  coun- 
tries in  Western  Europe,  developed 
coimtries  with  which  we  compete,  they 
have  got  a  similar  advantage. 

What  has  happened,  Mr.  Speaker,  is 
that  we  have  tried  to  be  Bo  Jackson  in 
a  way  that  even  Bo  Jackson  would  not 
want  to  be  Bo  Jackson.  For  the  last  20 
years  there  have  been  two  competi- 
tions going  on  in  the  world.  There  has 
been  a  military  competition.  There 
have  been  two  competitors  in  the  mili- 
tary competition,  the  United  States 
and  the  Soviet  Union. 

I  know  that  other  countries  devel- 
oped weapons.  We  have  Britain.  We  had 
France,  other  countries.  But  we  just 
had  a  war  with  Iraq,  which  we  were 
told  was  the  fourth  largest  army  in  the 
world. 

I  assume  China  was  first,  Russia  was 
second.  We  were  third.  Iraq  was  fourth. 
The  outcome  of  that  war  between  the 
United  States  and  the  fourth  largest 
army  in  the  world  proved  a  point  indis- 
putably. We  have  a  disparity  in  armed 
might  over  any  other  country,  with  the 
exception  of  the  Soviet  Union,  that  is 
incomparable. 

If  you  take  the  United  States  and  the 
Soviet  Union  as  one  end  of  a  military 
spectnma,  a  year  ago,  with  our  thermo- 
nuclear capacity  and  our  ability  to  de- 
liver it,  and  then  you  look  at  Britain 
and  France,  they  are  probably  closer  to 
the  Metropolitan  Washington,  DC,  Po- 
lice Department  in  firepower  than  they 
are  to  either  the  United  States  and  the 
Soviet  Union.  We  have  been  in  classes 
by  ourselves. 

How  has  the  Soviet  Union  been  able 
to  stay  roughly  even  with,  which  I  do 
not  think  they  are  equal,  but  in  the 
same  league  with  the  United  States  in 
military  spending?  Very  simply,  by 
having  no  economy  of  a  civilian  na- 
ture. The  Russians  developed  an  ex- 
traordinarily repressive  form  of  gov- 
ernment which  they  used  so  they  did 
not  have  to  have  a  civilian  economy. 
And  they  could  stay  with  us  militarily. 
On  the  other  hand,  after  the  military 
competition  between  the  United  States 
and  Russia  as  our  first  problem,  we 
have  had  particularly  for  the  last  20 
years  a  civilian  competition  between 
the  United  States  and  Japan  and  Den- 
mark and  the  Netherlands  and  France 
and  Taiwan  and  Hong  Kong  and  a  lot  of 
other  countries. 
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Now.  how  have  many  of  these  coun- 
tries stayed  even,  and  even,  in  some 
cases,  surpassed  the  United  States  in 
civil  competition?  Because,  just  as  the 
Russians  stayed  even  with  us  mili- 
tarily having  no  civilian  economy, 
these  countries  could  stay  even  with  us 
in  the  civilian  area  by  having  no  mili- 
tary to  speak  of. 

Look  at  the  combined  forces  of 
NATO,  look  at  the  European  Commu- 
nity, population,  GNP;  larger  than  ours 
and  a  military  nowhere  near  ours. 


The  United  States  is,  and  has  been 
for  20  years,  the  only  society  in  the 
world  that  could  even  have  con- 
templated competing  against  the  Rus- 
sians militarily  and  against  our  Euro- 
pean and  Asian  allies  in  the  civilian 
area.  You  see,  that  is  why  we  have  been 
the  Bo  Jackson  of  the  world,  but  Bo 
Jackson  was  smarter  than  America.  We 
were  very  energetic  and  very  coura- 
geous. He  was  smarter,  because  Bo 
Jackson  would  play  football  during  the 
football  season  against  football  teams 
and  baseball  during  the  baseball  season 
against  baseball  teams.  Even  he  never 
tried  to  play  baseball  and  football  on 
the  same  day  against  two  different 
teams.  That  is  what  America  has  been 
expected  to  do  for  20  years. 

We  have  been  simultaneously  com- 
peting against  the  Soviet  Union  mili- 
tarily, against  Japan  and  Denmark, 
Hong  Kong,  the  Netherlands,  and  Ger- 
many, and  everybody  else  in  the  civil- 
ian area.  We  have  done  extraordinarily 
well. 

This  is  not  a  reason  for  us  to  be  self- 
flagellating.  No  other  society  in  the 
history  of  the  world  could  have  accom- 
plished what  we  accomplished,  but  nei- 
ther could  any  society,  including  us, 
have  done  as  well  in  either  competition 
as  we  might  have  done  if  we  were  only 
doing  one.  Think  what  the  civilian 
competition  between  America  on  the 
one  hand  and  Denmark  or  Belgium  or 
Taiwan  or  South  Korea  would  look  like 
if  we  did  not  have  the  military  expendi- 
tures that  we  had. 

The  answer  is  we  would  have  been 
doing  a  lot  better.  Look  at  the  United 
States  and  Japan.  Suppose  that  mar- 
velous weaponry  in  terms  of  techno- 
logical skill  that  people  saw  on  display 
in  the  war  against  Iraq,  suppose  that 
had,  instead,  gone  into  civilian  goods; 
suppose,  instead  of  being  used  or  held 
in  reserve  to  defend  the  world,  it  was 
transformed  into  a  civilian  competi- 
tion. I  think  the  answer  is  very  clear, 
that  the  disparity  that  we  find  in  the 
balance  of  trade  between  oiirselves  and 
Japan  would  not  have  been  anything 
like  that. 

So  here  is  the  situation  we  have  had 
for  20  years.  We  have  voluntarily  de- 
creased our  civilian  productive  capac- 
ity, because  we  have  voluntarily  taken 
on  an  extraordinarily  heavy  military 
burden  by  and  large  for  the  benefit  of 
the  rest  of  the  world. 

People  can  argue  about  whether  we 
should  or  should  not  have  done  that.  I 
must  say  I  think  it  has  been  a  long 
time  since  we  needed  to  do  it. 

People  have  said,  "Well,  we  had  to  be 
there  in  the  1980's  to  protect  Europe 
against  a  Warsaw  Pact  invasion."  I 
cannot  remember  the  last  time  that  I 
think  a  Russian  general  would  have 
comfortably  picked  up  his  gun,  got  in 
front  of  a  bunch  of  armed  Polish  and 
Hungarian  soldiers  and  said,  "Follow 
me."  I  think  he  would  have  expected  to 
have  gotten  shot. 
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Whatever  you  argxie  about  the  past, 
it  is  indisputable  today  that  there  is  no 
ground  military  threat  facing  Europe. 
There  is  no  military  threat  that  I  can 
see  facing  Japan. 

What  is  Japan  worried  about?  China 
and  Russia?  Yes,  that  they  might  not 
buy  enough  from  them. 

There  is  no  more  Warsaw  Pact.  The 
Soviet  Union  continues  to  be  a  nation 
about  which  we  have  to  have  concerns, 
but  with  its  own  internal  turmoil,  with 
its  own  secessionist  tendencies,  this  is 
not  a  nation  to  strike  fear  into  the 
hearts  of  a  country  as  well  armed  as  we 
now  know  the  United  States  con- 
fidently to  be. 

On  the  one  hand  we  no  longer,  it 
seems  to  me,  have  to  carry  that  bur- 
den. By  the  way,  we  should  note  one 
reason  we  were  paying  so  much  more 
for  the  military  than  our  European  and 
Asian  allies  is  that  they  were  poor. 
When  World  War  n  ended,  we  were  the 
only  society  of  an  advanced  economic 
sort  that  survived  intact.  So  we  took 
on  that  burden.  We  helped.  We  sup- 
ported them.  They  do  not  need  it  any- 
more. 

Japan,  the  Netherlands,  Belgium, 
these  are  not  poor  countries  anymore. 
These  are  countries  capable  of  spending 
on  their  own. 

We  started  out  the  cold  war  defend- 
ing poor  and  weak  countries  against  a 
strong,  aggressive  Communist  bloc.  Do 
you  know  what  has  changed?  Those 
countries  are  no  longer  weak.  Those 
countries  are  no  longer  poor.  The  Com- 
munist bloc  is  no  longer  aggressive. 
The  Communist  bloc  is  no  longer  so 
threatening. 

Only  one  thing  is  not  changed.  We 
are  still  spending  as  much  money  as  we 
used  to. 

We  started  out  spending  that  level  of 
money  for  certain  purposes.  Every- 
thing has  changed  but  the  money,  be- 
cause they  do  not  want  us,  our  allies, 
to  stop  spending  the  money.  Of  course 
not. 

Our  allies  like  a  situation  in  which 
we  spend  large  amounts  on  their  de- 
fense. It  helps  them  keep  their  own 
military  expenditures  low.  It  helps 
their  own  economies.  The  United 
States  is  a  very  important  force  in  cre- 
ating jobs  in  Germany.  The  United 
States  makes  some  contribution  to  the 
economies  of  these  other  countries.  In 
the  Philippines,  if  we  pulled  out,  they 
would  have  economic  problems. 

It  is  ironic  that  in  many  of  these 
countries  they  act  as  if  they  are  doing 
us  a  favor  by  letting  us  stay  there.  Mr. 
Speaker,  I  think  the  most  popular  book 
in  the  world,  without  question,  is 
"Tom  Sawyer."  All  of  those  other 
countries  have  figured  out  that  they 
can  get  America  to  paint  their  fences 
and  act  as  if  we  should  be  grateful  for 
the  opportunity  to  do  so. 

The  cold  war  being  over,  the  United 
States  could,  over  a  3-year  period,  cut 
its  military  expenditures  in  half  and 
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still  be  without  question  the  strongest 
military  power  in  the  world.  We  would 
have  nuclear  submarines,  the  B-1 
bomber,  a  capacity  to  send  troops  all 
over  the  world,  alrpower  and  seapower 
unequaled,  but  we  would  no  longer  be 
providing  our  allies  with  the  special 
favor  of  taxing  ourselves  and  borrowing 
money  to  provide  enormous  benefits  to 
them. 

On  the  one  hand,  that  means  our  own 
productivity  would  take  a  boost.  On 
the  other  hand,  it  means  we  could  at- 
tack some  of  our  own  social  problems. 

My  understanding  is  that  every  coun- 
try in  NATO  but  one  has  a  form  of  uni- 
versal health  care.  We  are  the  only  one 
that  does  not.  We  have  the  biggest 
military,  and  we  have,  for  our  own  citi- 
zens, the  least  socially  useful  provision 
of  health  care  systems. 

I  think  the  time  has  come  to  reverse 
that. 

I  have  noticed  the  gentleman  from 
California  has  come  to  the  Chamber, 
and  I  will  be  happy  to  yield  to  him. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
thought  I  would  just  associate  myself 
with  many  of  the  points  the  gentleman 
is  making. 

I  think  it  is  fascinating  that  we  have 
people  from  the  conservative  side  of 
the  Congress  and  the  more  liberal  side 
of  the  Congress  who  fundamentally 
agree  that  the  nature  of  the  cold  war 
has  changed,  and,  in  fact,  we  are  prob- 
ably entering  an  era  when  the  cold  war 
will  be  behind  us,  and  that  we  have  got 
to  make  some  fundamental  decisions 
as  to  how  we  spend  our  resources,  and 
I  especially  identified  with  the  gentle- 
man's analysis  of  how  the  Jai>anese 
and  our  other  allies  have  basically  not 
only  been  using  their  resources  but 
their  talent  in  order  to  compete  with 
us  while  we  were  defending  them. 

I  think  many  of  the  points  that  the 
gentleman  has  made,  and  I  would  like 
to  note  that  in  the  last  2  months,  some 
of  the  decisions  I  have  had  to  make 
here  on  the  floor  have  been  predicated 
on  totally  different  premises  than  what 
the  decisions  that  I  made  10  years  ago 
when  I  was  in  the  White  House. 

For  example,  I  voted  recently  in  sup- 
port of  an  amendment  offered  by  the 
gentleman  Orom  Massachusetts  [Mr. 
Frank]  that  would  have  prevented  us 
from  what  I  considered  to  be  wasting 
money  on  certain  nuclear  weapons,  and 
not  to  say  that  perhaps  in  the  future  if 
something  happens  in  the  Soviet  Union 
where  there  is  some  sort  of  totalitarian 
threat  that  retakes  over  the  Soviet 
Union  we  may  again  have  to  look  at 
nuclear  weapons,  but  at  this  point 
when  the  chances  of  war  have  so  de- 
clined between  the  United  States  and 
the  Soviet  Union,  now  is  not  the  time 
for  us  to  be  wasting  scarce  tax  dollars, 
and  as  the  gentleman  pointed  out  so 
aptly,  that  if  we  waste  our  dollars  here 
on  defense  items  that  are  no  longer 
necessary  because  world  conditions 
have  changed,  it  makes  us  less  com- 
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in  this  new  world  of  competi- 
a  world  where  the  cold  war  is 
i  nd  we  are  under  a  new  world  of 
competition,  and  it  makes  us 
less  able  to  compete. 
^ANK  of  Massachusetts.  I  ap- 
what  the  gentleman   says.   I 
ought  to  be  clear  that  we  are 
here  about  ideological  is- 
at  least  I  hope  we  are  not.  We 
about  commonsense  ad  just- 
reality. 

said,  and  I  know  there  are  peo- 
;his  House  and  elsewhere  who 
qisagree  with  it,  about  the  role 
in  the  world. 

since  World  War  II,  it  has 
the  whole  a  very  positive  one. 
;  speak  from  the  standpoint  of 
saying,  "Gee,  American  mill- 
has  been  kind  of  a  problem, 
(Jut  it  back."  I  think  American 
power  has  been  used  very  suc- 
.  We  should  be  very  proud  of 
that  Japan  and  Germany,  for 
today    are    prosperous    and 


thJ 


form  of 
of  thos( 
before 
that, 
from 
gets 
tion  of 
we 


that 


that 

ments 

what 

where 

perhapj 

ing 


are  talking 
ments 

I  have 
pie  in 
would 
of  America 

I  thiik 
been  on 
I  do  no : 
someon  i 
tary  pofrer 
let  us 
militar; ' 
cessfuU  r 
the  fac 
instanc  ! 
democn  Ltic 
Germ^iny  and  Japan  today  practice  a 
democracy  greater  than  either 
societies  has  ever  practiced  it 
rhey  get  the  primary  credit  for 
Ifou  do  not  inject  democracy 
outside,  but  the  United  States 
sedondary  credit  with  our  occupa- 
)oth  Germany  and  Japan  where 
help  jd.  I  think  one  of  the  great  ac- 
compli^iments  of  Douglas  MacArthur 
he  was  determined  to  do  ev- 
he  could  to  inculcate  democ- 
lapan. 
saying  now  not  that  we  are 
about  America's  role  but  that 
•een  so  successful  that  we  can 
our  approach, 
further  to  the  gentleman  from 
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Mr.   I  OHRABACHER.   I   think  it  is 
important  for  us  to  note,  and  I  know 
might    have    some    disagree- 
)n  an  analysis  of  history  and 
brought   us   to   this   point 
can  take  a  new  look  at  it  and 
the  cold  war,  as  I  say,  is  fad- 
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I,  tool  am  very  proud  of  the  role  that 
Americi  .n  forces  have  played  around 
the  wor  d,  and  I  think  that  without  the 
courage  and  the  strength  of  the  United 
States  md  the  technological  compo- 
nent, t  le  fact  that  we  actually  com- 
mitted ourselves  to  developing  the 
weapont  systems  that  we  needed  in 
those  di  lys  that  I  do  not  think  that  we 
could  h  Lve  deterred  a  general  war  with 
the  So  riet  Union.  However,  we  did 
deter  a  var  with  the  Soviet  Union. 

Now  that  the  Soviet  Union  seems  to 
be  in  sc  mewhat  disarray,  I  think  more 
than  w«  apons  at  this  point  in  time,  it 
is  mord  important  than  the  United 
States  (  eveloping  weapons,  it  is  impor- 
tant foi'  the  United  States  to  be  the 
cbampif ns  of  democracy  all  over  the 
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world.  I  W3uld  like  to  note  that  the 
gentleman  has  been  very  supportive  in 
recent  dayi  of  measures  that  I  have  in- 
troduced ai  id  others  have  introduced  to 
insist  that  the  United  States  be  on  the 
side  of  th3  democratic  reformers  in 
Communist  countries  rather  than  try- 
ing to  cut  deals  and  go  along  and  get 
along  with  the  governments  of  those 
countries. 

Mr.  FR/NK  of  Massachusetts.  Re- 
claiming riy  time,  I  think  the  gen- 
tleman is  light.  When  I  talk  about  re- 
ducing what  I  think  is  wasteful  spend- 
ing right  row  militarily  in  Japan  and 
in  Western  Europe,  that  is  the  opposite 
of  isolatior  ism. 

I  want  America  to  be  able  to  play  a 
major  cons  tructive  role  in  the  world.  I 
do  not  thi  ik  we  are  doing  enough  to 
combat  hunger  in  sub-Saharan  Africa 
or  help  bring  down  the  debt  in  South 
America.  However,  what  we  want  to 
say  in  the  post-cold-war  era,  we  have 
helped  bull  1  our  allies  up  and  fraction- 
ate the  <;ommunism  empire  where 
there  is  nc  empire  yet,  and  now  what 
we  are  saying  is,  in  the  past  we  were 
deterred  in  foreign  policy  ftom  advanc- 
ing certain  lesser  issues  because  we  had 
a  bigger  issue,  a  conmion  human  phe- 
nomenon. If  we  have  an  overriding 
focus  on  survival,  on  any  one  thing, 
other  issue  5  will  become  secondary. 

Between  the  United  States  and  the 
Soviet  Uni  3n,  for  most  of  the  postwar 
period,  th«  problem  was  the  terrible 
tension  anl  the  nuclear  weapons,  and 
we  were  fc  cused  on  deterred  war.  We 
were  focus(  id  on  making  sure  the  Sovi- 
ets were  not  a  threat  in  that  sense  to 
these  vita;  interests.  That  meant  in 
some  cases  that  we  looked  the  other 
way  on  hujnan  rights  issues  with  both 
the  Soviet  Union  and  China.  China  was 
important  ;o  the  United  States  because 
it  was  a  counter  way  to  the  Soviet 
Union.  So  we  judged  China  very  le- 
niently because  we  did  not  want  to  al- 
ienate then.  That  was  true  in  other 
cases,  too. 

The  breakout  of  war  in  Afghanistan 
meant  we  1  lad  a  different  view  of  Paki- 
stan. Some  of  the  Members  are  saying 
now,  giver  the  predominance  of  the 
United  States  in  the  world,  given  the 
fact  that  w  e  have,  for  a  combination  of 
reasons,  assured  our  security,  we  are 
not  going  to  let  that  down.  I  do  not 
want  to  dis  mantle  nuclear  submarines. 
I  do  not  want  to  take  a  nuclear  deter- 
rent away.  We  may  differ  among  our- 
selves as  tc  how  much  we  need,  but  I  do 
not  think  tjiere  are  many  advocates  for 
diminishing  the  American  military  su- 
periority ^Ucb  the  world  has  bene- 
fited. 

Given  tMat,  we  can  now  focus  on 
other  issue  s,  look  at  China  as  a  society 
and  say  tlat  we  will  deal  with  them 
based  on  what  values  we  think  we  ad- 
vance in  ;hat  relationship,  and  not 
simply  as  a  counter  to  the  Soviet 
Union. 
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Mr.  ROHRABACHER.  If  the  gen- 
tleman will  continue  to  yield,  also  we 
can  afford  to  be  the  champions  of  free- 
dom and  liberty  and  democracy  that 
our  forefathers  thought  America 
should  be. 

For  example,  if  we  no  longer,  as  the 
gentleman  says,  have  to  have  a  counter 
way  to  China,  and  counter  balance 
China  against  the  Soviet  Union,  there 
is  no  reason  why  we  should  not  insist 
on  very  strict  human  rights  standards 
before  we  give  them  a  most-favored-na- 
tion status. 

I  was  very  disheartened  with  the 
President's  reaction,  after  his  meeting 
with  President  Yeltsin,  in  that  he 
reaffirmed  in  very  strong  terms  that  he 
would  be,  that  we  would  still  be  main- 
taining a  close  relationship  and  a 
strong  relationship  with  Mr.  Gorbachev 
who  has  never  been  elected  to  any- 
thing. There  is  no  one  who  elected 
Gorbachev  to  hold  the  power  in  the  So- 
viet Union. 

So  I  think  when  it  comes  to  our  na- 
tional security,  it  behooves  the  United 
States  to  be  very  strong  in  our  prin- 
ciples in  insisting,  and  in  countries  all 
over  the  world,  whether  they  be  former 
Communist  countries  or  countries  like 
South  Africa  which  were  never  taken 
control  of  by  the  Communists,  but 
today  when  the  Soviet  threat  has  re- 
ceded, there  is  no  reason  at  all  that  we 
should  not  be  for  a  very  democratic 
South  Africa. 

I  met  with  Chief  Buthelezi  and  as- 
sured him  I  would  be  pushing  for  a 
democratic  South  Africa.  Coupled  with 
that,  it  is  important  that  we,  at  a  time 
when  we  have  these  opportunities,  not 
let  the  Soviet  leadership  in  the  Krem- 
lin get  off  the  hook  by  continuing  to 
support  Communist  and  totalitarian 
movements  like  in  Cuba,  while  we  give 
our  resources  to  subsidize  them.  This  is 
another  piece  of  legislation. 

Mr.  FRANK  of  Massachusetts.  Re- 
claiming my  time,  I  agree.  One  thing, 
as  we  did  in  the  amendment,  the  gen- 
tleman talked  about  what  we  said  to 
the  Soviet  Union.  Many  Members  said, 
"Look,  we  are  prepared  to  be  your 
friends  and  cooperate  with  you  and  en- 
courage you  in  moving  toward  democ- 
racy and  moving  toward  freedom  and 
moving  toward  a  better  and  more  pro- 
ductive economic  system,  but  you  have 
to  cooperate."  For  the  Soviet  Union  to 
continue  to  subsidize  one  of  the  world's 
most  repressive  regimes,  the  regime  in 
Cuba,  and  also  to  continue  to  spend 
more  than  it  ought  to  militarily,  is  un- 
wise. 

My  own  view,  and  I  particularly  like 
the  amendment  that  our  friend  from 
Arizona  [Mr.  KYL]  and  others  put  for- 
ward, said  to  the  Soviet  Union  we  want 
the  Soviet  Union  to  substantially  cut 
their  military.  I  say  to  the  Soviet 
Union  that  there  is  no  reason  why  they 
cannot  cut  military  more  than  half 
than  what  they  are  spending  from  their 
standpoint,  much  more  makes  sense. 


which  would  encourage  people  here,  I 
believe  we  can  cut  our  spending  sub- 
stantially in  any  case.  A  substantial 
reduction  by  the  Soviets  would  even 
strengthen  our  case.  It  would  enhance 
the  process  by  which  we  would  get  the 
results  to  reduce  spending  here,  and  I 
would  be  glad  at  that  point  to  share  all 
the  savings  with  them. 

They  can  do  something  in  their  inter- 
ests by  cutting  the  military.  If  they  do 
not  do  that,  I  do  not  think  they  can 
blame  any  country  but  themselves  for 
not  advancing  economically. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  continue  to  yield,  I  asked 
President  Yeltsin  that  question  di- 
rectly yesterday.  I  said,  "What  would 
you  do  if  the  leadership  in  the  Kremlin 
under  Mr.  Gorbachev  continues  to 
spend  their  resources  and  waste  them 
on  weapons  of  destruction?"  He  looked 
me  in  the  eye.  This  was  a  very  fas- 
cinating explanation  of  his  own  strat- 
egy, that  he  believes  in  the  republics, 
where  they  will  have  the  power  to  tax 
under  the  new  union  treaty,  and  the 
central  government  apparently  will  not 
have  the  power  to  tax.  He  said  he  will 
not  permit  the  Russian  republics  to 
continue  to  subsidize  a  heavy  military 
spending.  They  would  reduce  the  sub- 
sidy that  Russians  give  to  the  central 
government  by  15  percent  for  their 
military  and  15  percent  next  year,  and 
that  is  another  reason  why  we  have 
someone  who  is  willing  to  make  a 
stand  for  peace  in  the  republics,  we 
should  be  out  supporting  those  people 
who  believe  in  democracy  because  it 
will  enable  the  United  States  in  the 
end  to  reduce  our  own  military  expend- 
itures. 

Mr.  FRANK  of  Massachusetts.  I 
thank  my  friend.  I  would  just  say  that 
he  mentioned  that  he  spoke  yesterday 
to  Chief  Buthelezi  and  spoke  to  Mr. 
Yeltsin.  He  had  a  cosmopolitan  day.  He 
has  come  a  long  way. 

I  appreciate  the  gentleman's  support, 
and  it  stresses  what  I  hope  we  can  get 
across.  The  victory  of  the  United 
States  in  the  cold  war  offered  the  Unit- 
ed States  tremendous  opportunity  as  a 
Nation.  It  offers,  I  might  say,  tremen- 
dous opportunities  to  my  party  as  a 
Democrat.  I  have  to  say  the  party  has 
a  legitimate  role  in  America.  I  belong 
to  a  party  which  has  for  sometime  had 
an  agenda  for  more  programmatic  ac- 
tivity on  the  part  of  the  Federal  Gov- 
ernment. Part  of  the  benefit  we  give 
from  the  demise  of  the  cold  war  is  the 
extent  to  which  it  will  enhance  our 
productivity  by  reducing  the  drain  that 
the  Government  makes  on  the  private 
sector  in  particular,  by  freeing  up  the 
marvelous  technology  and  resources  in 
capital  that  has  gone  into  this  military 
operation,  by  Creeing  some  of  that  up 
for  the  private  sector,  I  think  we  can 
do  very  well. 

If  Boeing  loses  the  B-2  bomber  ulti- 
mately, I  believe  that  will  enhance 
Boeing's  ability  to  increase  further  its 
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domination  of  the  world  in  selling  ci- 
vilian airframes.  I  think  this  economy 
of  ours  continues  to  have  enormous 
strength,  and  that  if  we  are  able  to 
take  tens  of  billions  of  dollars  in  re- 
sources that  now  go  to  the  military 
every  year,  and  free  that  up  in  the  ci- 
vilian sector,  that  will  be  helpful. 
Some  of  what  we  free  up  can  also  go  to 
deal  with  social  problems. 

I  said  before,  we  are  the  only  country 
in  NATO  that  does  not  have  a  form  of 
universal  health  care  that  tells  the 
citizens,  if  they  get  desperately  ill, 
worry  about  your  health  but  do  not 
worry  about  your  finances.  Among  the 
NATO  countries,  only  In  the  United 
States  does  a  person  have  to  worry 
that  if  they  lose  their  job,  they  may  be 
in  terrible  trouble  if  their  child  gets 
sick,  because  there  will  be  no  way  to 
provide  that  child  with  medical  care, 
short  of  total  financial  ruin. 
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Only  in  the  United  States  if  you  are 
67  years  old  and  you  or  your  spouse 
faces  the  need  to  get  long-term  care  do 
you  have  to  accept  the  fact  that  that 
means  you  die  wiped  out  financially  be- 
cause we  do  not  have  the  right  kind  of 
health  care  system. 

Why  is  the  United  States  the  only 
country  in  NATO  that  cannot  have 
that  kind  of  health  care  system?  Are 
we  somehow  the  ones  who  cannot  af- 
ford it?  Are  we  the  poorest  country  in 
NATO?  Are  we  really  that  far  behind 
all  our  NATO  allies? 

No,  the  answer  is  that  we  have  imder- 
taken  for  so  long  a  military  burden  on 
their  behalf  that  we  have  deprived  our- 
selves of  the  resources  to  give  our- 
selves the  kind  of  medical  care  in  in- 
surance terms  that  they  give  them- 
selves. 

What  the  end  of  the  cold  war  offers  to 
the  Democratic  Party  is  this.  We  have 
programs  that  I  believe  are  quite  popu- 
lar with  the  American  people,  more 
education,  better  funded  environ- 
mental activity,  public  transportation 
of  which  people  can  be  proud,  a  rail- 
road system  that  would  be  environ- 
mentally as  well  as  economically  bet- 
ter for  all  of  us.  more  money  for  edu- 
cation so  we  could  attract  the  very 
best  Americans  to  get  into  teaching. 
We  have  not  been  able  to  afford  that 
for  some  time. 

Some  of  my  colleagues  have  felt  that 
if  we  raise  taxes  we  could  afford  it,  but 
there  have  been  severe  political  con- 
straints against  raising  taxes. 

Properly  acted  upon,  the  end  of  the 
cold  war  offers  those  of  us  who  believe 
in  an  activist  government,  those  of  us 
who  believe  that  there  is  a  role  to  be 
played  on  the  part  of  this  society 
through  government  in  dealing  with 
those  needs  that  the  free  enterprise 
system  cannot  meet  by  itself,  we  now 
have  a  chance  to  have  those  resources. 

We  cannot  solve  every  problem  all  at 
once,  but  we  are  talking,  Mr.  Speaker, 
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I  believe  realistically  about  an  ability 
to  reduce  military  spending  within  a 
fairly  short  period  of  time  from  a  S300 
billion  level  to  a  S150  billion  level  and 
be  the  strongest  Nation  in  the  world. 
We  will  not  be  providing  unnecessary 
protection  in-depth  for  rich  nations 
against  nonexistent  threats,  that  will 
lose.  In  return,  we  will  gain  enormous 
resources  that  we  can  put  to  our  own 
beneficial  use. 

Mr.  Speaker,  I  am  about  to  yield 
back  the  balance  of  my  time  today,  but 
I  intend  to  speak  again  in  the  next  few 
days  on  this  theme. 

I  believe  that  our  greatest  political 
intellectual  jwoblem  today  is  cultural 
lag.  We  won  the  cold  war.  That  offers 
us  enormous  opportunities  for  increas- 
ing our  worldwide  civilian  economic 
position.  It  offers  us  enormous  re- 
sources for  dealing  with  problems  that 
we  have  too  long  ignored  and  we  do  not 
want  to  take  advantage  of  them. 

George  Bush  in  this  case  is  the  oppo- 
site of  another  Republican  George, 
George  Aiken,  the  former  Senator  from 
Vermont.  Since  he  is  a  former  Senator, 
I  think  I  can  mention  him  under  the 
rules.  If  he  was  a  current  Senator,  I 
could  not,  but  I  think  you  can  quote 
former  Senators. 

George  Aiken  said  with  regard  to  the 
war  in  Vietnam  that  what  America 
should  have  done  back  in  the  seventies 
was  to  declare  victory  and  get  out. 
George  Bush  is  doing  the  opposite  with 
regard  to  the  cold  war.  He  wants  to 
deny  victory  and  stay  in.  He  wants  to 
continue  to  spend  militarily  on  our  na- 
tional defense  establishment  almost 
the  same  amounts,  marginally  less  but 
almost  the  same  amounts  that  was 
spent  at  the  cold  war's  height.  That  is 
a  mistake.  It  is  unnecessary  for  our  de- 
fense. It  is  destructive  to  our  economy. 

I  will  return,  Mr.  Speaker,  to  discuss 
again  ways  In  which  I  think  we  as  a 
Nation  and,  candidly,  my  party  as  a 
party  can  take  advantage  of  George 
Bush's  refusal  to  recognize  the  implica- 
tions of  America's  cold  war  victory. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Miller]  is  rec- 
ognized for  60  minutes. 

[Mr.  MILLER  of  Ohio  addressed  the 
House.  His  remarks  will  appear  here- 
after in  the  Elxtensions  of  Remarks.] 


THE  INTEGRITY  IN  HIGHER 
EDUCATION  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recognized  for  20  minutes. 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Speaker.  I 
am  pleased  to  join  my  distinguished  colleague, 
Mr.  GooouNG,  the  ranking  member  of  the 
Education  and  Labor  Committee,  in  introduc- 
tng  extremely  important  legislation  to  improve 
higher  education  programs  in  this  Nation  arxj 


to  save  th^  taxpayers  money  which  is  now 
being  wasted  through  fraud  arxj  atxise  in  Fed- 
eral student  aid  programs. 

We  are  all  aware  ttnat  we  will  need  a  highly 
skilled  wortcforce  to  meet  the  economic  chal- 
lenges tha^  we  face  as  a  Nation  in  the  21st 
century.  TWs  means  that  we  will  need  to  en- 
sure that  mote  of  our  Nation's  students  re- 
ceive high  jquality  training  at  the  postsecond- 
ary  level.    I 

Our  Nation  boasts  the  bes\  higher  education 
system  in  the  work!,  arxJ  most  of  our  Nation's 
educational  institutions  are  providing  high 
quality  training  for  their  students.  However,  it 
is  clear  from  testimony  before  th^  Education 
and  Labor  Committee  that  the  quality  of  some 
postsecon(^ry  education  institutions  is  poor. 
In  fact,  the  evidence  shows  that  some  institu- 
tions are  engaging  In  outright  fraud.  As  a  re- 
sult, studeits  in  these  institutions  are  not  re- 
ceiving thej  training  they  need  to  obtain  em- 
ployment. 

Unfortunately,  many  of  these  institutions  are 
eligible  to  participate  in  Federal  student  aid 
programs,  and  their  students  rely  heavily  on 
guaranteed  student  loans  to  finarx:e  their  edu- 
cations. The  result  is  that  students  frequently 
default  on  I  heir  loans,  leaving  our  Natkin's  tax- 
payers witl"  a  substantial  finarx:ial  burden. 

Clearly,  we  must  be  concerned  about  the 
costs  to  our  Government  of  student  loan  de- 
faults. Hoviever,  we  must  also  t>e  concemed 
about  mariy  of  the  students  who  have  de- 
faulted. Sorie  were  not  even  aware  that  their 
student  aiq  was  in  the  form  of  loans.  Others 
dkj  not  re<ieive  the  education  that  they  were 
promised.  Still  others  want  to  repay  the  loans, 
txjt  firxj  themselves  unable  to  do  so  Isecause 
they  don't  nave  the  skills  to  hokj  a  job.  Stu- 
dent k>an  defaults  have  enormous  repercus- 
sions for  f\e  students  involved,  including  a 
significant  debt  that  will  thwart  their  efforts  to 
get  ahead  ki  life  for  years  to  come. 

Further,  k  is  worth  rx)ting  that  each  loan  de- 
fault meare  that  scarce  Federal  funds  are 
being  diverted  from  their  intended  purpose  of 
training  our  young  people  for  successful  ca- 
reers. At  this  crucial  time  in  our  Nation's  strug- 
gle to  ensure  economic  growth,  we  cannot  af- 
ford to  waate  Federal  education  resources. 

This  year,  the  costs  to  the  Federal  Govern- 
ment of  deiault  payments  for  student  loans  will 
be  approMmately  $2.7  billk>n.  Ttiese  costs 
have  risenj  steadily  in  recent  years,  and  they 
now  amoutit  to  nnore  than  50  percent  of  total 
obllgationsi  for  the  guaranteed  student  loan 
program,  while  some  of  the  increase  in  de- 
fault costs  jean  be  attributed  to  an  increase  in 
loan  volume  and  to  an  increasing  reliance  by 
low-irxx)m^  borrowers  on  loans — due  to  re- 
duced avalability  of  grant  funds — a  sut>stantial 
portion  of  I  he  increase  is  attributable  to  waste 
and  fraud.  In  fact,  accordirig  to  a  report  re- 
cently issied  by  the  Senate  Committee  on 
Govemmei  it  Affairs  permanent  Subcommittee 
on  Investigations,  t)etween  fiscal  years  1983 
and  1 989,  default  costs  rose  by  338  percent — 
approximtajy  four  times  greater  than  the  in- 
crease in  lAan  volume  during  that  period. 

This  incaease  in  default  costs  has  led  Con- 
gress to  a^k)pt  a  series  of  initiatives  designed 
to  reduce  Student  loan  defaults.  While  some  of 
these  refofms  have  been  crafted  in  such  a 
way  as  to  i  exclude  the  participation  of  institu- 
tions of  higher  education  In  Federal  financial 


aid  programs  bjased  solely  on  the  default  rate 
of  the  institution's  students,  rattier  than  on  tlie 
quality  of  the  programs  they  offer.  It  is  ex- 
tremely important  to  make  a  distinction  be- 
tween schools  which  serve  a  disadvantaged 
populatran  ttiatjis  more  likely  to  have  trout)le 
repaying  large  loans,  and  those  which  are  of- 
fering education  whk:h  is  of  poor  quality  and  is 
not  likely  to  lepd  to  gainful  employment.  We 
shoukj  not  en^pge  in  so-called  reforms  which 
unfairly  limit  the  access  of  disadvantaged  stu- 
dents to  the  education  they  so  desperately 
need  in  order  to  become  productive  citizens. 

Further,  many  default  reductk)n  initiatives 
are  aimed  at  controlling  costs  once  a  student 
loan  default  has  already  occurred.  Clearly,  this 
is  not  as  efficient  as  stopping  a  default  before 
it  has  occurred  One  major  means  of  prevent- 
ing defaults,  whk;h  lias  been  proposed  by 
Education  and  Labor  Committee  Chairman 
William  Ford,  jinvolves  shifting  the  balance  of 
student  aid  in  ^  direction  of  nrxsre  grant  aid, 
particularly  for  |  low-income  students  and  par- 
ticularly in  the  ^arly  years  of  a  student's  post- 
secondary  edupation.  This  is  an  essential  re- 
ikj  be  enacted  as  part  of  ttie 
>rization  of  the  Higher  Edu- 


form  which  si 
upcoming  reai 
cation  Act. 

However,  wi 
to  preventing 


must  also  pay  careful  attentton 
faults  before  they  occur  by 
preventing  poor  quality  educational  institutions 
from  participating  in  Federal  student  aid  pro- 
grams. This  must  be  accomplished  by  improv- 
ing our  gatekeeping  procedures  for  participa- 
tion in  student  aid  programs. 

Currently,  approval  for  participation  in  Fed- 
eral student  aid  programs  is  governed  by  a 
'1riad,"  includirtg  licensure  by  the  States,  ac- 
creditation by  private  accreditation  agerx:ies, 
and  certificatior  by  ttie  Department  of  Edu- 
cation. Testimony  before  ttie  Education  and 
Labor  Committee  has  denxinstrated  that  there 
are  significant  problems  with  each  of  these 
gatekeeping  functions.  The  Senate  Permanent 
Subcommittee  on  Investigations  report  states 
that  "The  triad  of  licensure,  accreditatkin,  and 
certification/eligit>illty  provides  little  or  no  as- 
surance ttiat  schools  are  educating  students 
efficiently  and  effectively." 

Clearly,  sut>ttantial  reforms  will  be  needed 
in  all  of  these  areas.  However,  the  bill  that  Mr. 
GCX3DLING  and]  I  are  introducing  today  focuses 
on  ttie  importance  of  improving  State  oversight 
of  ttie  approval  of  postsecondary  educatkin  in- 
stitutions,       j 

There  are  several  reasons  why  we  tiave 
chosen  to  emphasize  the  role  of  the  States  in 
oversight  of  higher  education.  First  of  all, 
States  are  miich  closer  to  the  problem  than 
the  Department  of  Education  and  are  much 
more  likely  to  be  able  to  conduct  vigorous 
oversight  for  this  reason.  Second,  the  States 
have  already  demonstrated  their  capacity  to 
conduct  vigorous  oversight  with  respect  to  the 
educational  programs  administered  by  ttie  Vet- 
erans Administration.  Third,  we  believe  it  is  of 
fundamental  importance  to  ensure  that  there  is 
strong  oversight  of  these  putilk:  education  pro- 
grams by  a  governmental  txxjy  that  is  respon- 
sible to  the  piiblk;.  Finally,  many  States  are 
willing  and  eager  to  take  on  this  responsibility. 
Some  are  already  moving  in  this  direction  by 
initiating  regulatory  reforms  to  improve  the  li- 
censing of  postsecondary  educational  institu- 
tions. And  the 'State  Higher  Education  Execu- 
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tive  Officers  Association  has  endorsed  our 
proposal  to  expand  significantly  tfie  respon- 
sit>ilities  of  States  in  tfiis  regard. 

The  Integrity  in  the  Higher  Education  Act, 
which  we  are  introducing  today,  provides  a 
comprehensive  plan  for  achieving  strong  State 
oversight  of  higher  education  institutions.  We 
believe  that  this  plan  will  succeed  in  Improving 
the  quality  of  higher  education  and  eliminating 
waste  and  fraud.  However,  this  bill  is  not  in- 
tended as  a  final  product.  Rather,  it  is  in- 
tended as  a  discussion  document,  arx)  both 
Mr.  GooDtiNG  and  I  welcome  the  comments  of 
all  interested  parties  who  have  suggestions  for 
Improvements. 

The  Integrity  in  Higher  Education  Act  au- 
thorizes the  Secretary  of  Education  to  develop 
and  Implement  objective  performance  stand- 
ards for  the  administration  of  Title  IV  Student 
Aid  Programs.  These  broad  Federal  standards 
will  provide  general  principles  that  can  be 
used  to  fashion  State-specific  standards  gov- 
erning thie  approval  of  postsecondary  institu- 
tions. 

The  Secretary  is  also  autfx>rized  to  enter 
into  agreements  with  States  (or  consortia  of 
States)  to  establish  one  State  postsecondary 
approving  agency  to  review  arid  approve  all 
postsecondary  Institutions  and  educational 
programs.  If  any  State  declines  to  enter  into 
such  an  agreement,  the  Secretary  is  auttior- 
Ized  to  errter  into  appropriate  arrangenr)ents 
with  anotfier  qualified  entity  to  carry  out  this 
task. 

The  State's  plan,  which  is  subject  to  the 
Secretary's  approval  or  disapproval,  will  speci- 
fy the  manner  in  which  State  oversight  of  post- 
secondary  institutions  would  occur.  Each  post- 
secondary  approving  agerKy  will  have  ultimate 
responsibility  for  authorizing  each  institution  to 
offer  postsecorxiary  education  arxj  for  assur- 
ing ttiat  each  institution  remains  in  compliance 
with  State  requirenr>ents  for  program  quality. 
The  State  may  approve  different  standards  of 
approval  for  different  classes  of  institutions  as 
defined  by  its  laws. 

A  State  postsecondary  approving  agency 
may  determine  that  an  institution  or  edu- 
cational program  should  be  disapproved  if  it 
finds  that  an  institution  is  not  in  compliance 
with  State  standards.  In  such  cases,  the  State 
will  notify  the  Secretary  to  take  action  to  termi- 
nate that  institution's  eligibtlity  for  Federal  stu- 
dent aid,  subject  to  certain  minimum  proce- 
dural standards.  This  crucial  authority  will 
eliminate  schools  wtiich  are  of  poor  quality 
from  Federal  student  aid  programs,  ttieret>y 
safeguarding  our  Nation's  students  and  savir>g 
the  taxpayers  of  this  Nation  large  sums  of 
money  whch  would  ottierwise  be  wasted. 

The  bill  also  calls  on  ttie  Federal  Goverrv 
ment  to  help  pay  the  costs  of  this  new  over- 
sight functron  by  the  States.  The  bill  auttror- 
izes  appropriations  not  to  exceed  1  percent  of 
the  anmunt  appropriated  for  title  IV  student  aid 
programs,  aixl  it  imposes  a  cap  on  the 
amount  which  can  be  received  by  individual 
States.  This  amount  is  consistent  with  tfiat 
currently  provkJed  to  States  for  tfie  adminlstra- 
tk)n  of  many  other  education  programs.  It  is 
important  to  note  that  the  minimal  new  costs 
of  this  program  will  be  more  than  offset  by  the 
significant  savings  and  improved  program  de- 
livery achieved  through  reduction  of  waste, 
fraud  arKl  abuse  in  these  programs. 


The  bill  also  requires  tfie  Secretary  to  estab- 
lish minimum  starxlards  for  tfie  approval  of  ac- 
crediting agencies  and  associations.  Finally,  it 
creates  a  new  grant  program  to  akj  publk: 
agencies  and  nonprofit  organizations  to  dem- 
onstrate innovative  approacfies  to  improve  tfig 
administration  of  student  aid  programs  and  re- 
duce regulatory  burdens  on  higher  education 
Institutions. 

All  Amencans  understand  the  importance  of 
educatk>n  to  our  Nation's  economic  future,  and 
they  understand  tfiat  ensuring  high  quality 
postsecondary  educatkni  must  be  among  our 
most  important  priorities  if  we  hope  to  remain 
competitive  in  the  worid  maiVetplace.  This,  in 
turn,  will  require  irKreased  availability  of  stu- 
dent aid  for  all  American  students.  However, 
support  for  expansions  of  student  aid  and  inv 
provements  in  our  higher  education  programs 
will  be  dlffk:ult  so  long  as  serious  questions  re- 
main about  tfie  integrity  of  our  higher  edu- 
catk>n  programs. 

This  is  why  the  Integrity  in  HIgfier  Education 
Act  is  of  such  great  lmportarx:e.  By  making 
State  oversigfit  and  regulation  the  centerpiece 
of  institutonal  eligibility  for  Federal  student  as- 
sistance, we  can  significantly  reduce  the 
waste,  fraud  and  abuse  tfiat  are  overshadow- 
ing tfie  enormous  accomplishments  of  most 
higher  educatk>n  lnstitutk>ns.  This  will  not  only 
safeguard  our  students  and  save  the  tax- 
payers money,  but  it  will  fielp  us  tum  our  at- 
tention to  the  most  important  task  our  natron 
currently  faces:  revitalizing  our  ecorx>my  and 
enhancing  our  competitiveness. 

I  am  honored  to  join  Mr.  Goooling  in  intro- 
ducing this  bill,  whrch  I  hope  all  of  my  col- 
leagues will  see  fit  to  cosponsor.  I  am  attach- 
ing a  summary  of  tfie  biW  at  this  point 
Summary  of  the  Integrity  in  Higher 
Education  act  of  1991 

Section  1— Short  Title. 

The  Integrity  in  Higher  Education  Act  of 
1991 

Section  2— Institutional  Integrity  Require- 
ments. 

Creates  a  new  Part  H  in  title  IV  of  the 
Higher  Education  Act  devoted  to  institu- 
tional integrity. 

Federal  Responsibilities:  The  Secretary  of 
Education  is  directed  to  develop  and  imple- 
ment objective  performance  standards  for 
the  administration  of  Title  IV  student  aid 
programs.  This  shall  Include  program  re- 
views of  all  eligible  institutions  and 
recertification  reviews  of  administrative  ca- 
pability and  financial  responsibility  of  insti- 
tutions. 

State  Postsecondary  Approving  Agency 
Program:  The  Secretary  is  authorized  to 
enter  into  agreements  to  establish  one  State 
postsecondary  approving  agency  in  each 
State  to  review  and  approve  postsecondary 
institutions  and  educational  programs,  and 
to  provide  federal  funds  to  the  States  for  this 
purpose.  States  may  enter  into  consortia  to 
carry  out  these  provisions.  If  a  State  de- 
clines to  enter  into  such  an  agreement,  the 
Secretary  is  authorized  to  enter  into  appro- 
priate arrangements  with  other  entities  for 
program  review  and  approval  in  that  State. 

State  Postsecondary  Approving  Agency 
Agreements:  Each  agreement  shall  describe 
a  state  organizational  structure  that  identi- 
fies the  State  agency  responsible  for  review 
and  approval  of  each  institution  in  the  State 
for  participation  in  student  aid  programs. 
Each  agreement  shall  designate  a  single 
State  postsecondary   approving  agency   re- 
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sponsible  for  authorizing  each  institution  to 
offer  postsecondary  education  and  for  assur- 
ing that  each  institution  remains  in  compli- 
ance with  State  requirements  for  offering 
postsecondary  education.  No  State  is  re- 
quired CO  fulfill  these  obligations  unless  the 
Secretary  reimburses  the  State  for  the  costs 
incurred  (as  limited  by  the  following  sec- 
tion). 

Federal  Reimbursement  of  State  Post- 
secondary  Approving  Agency  Costs:  The  Sec- 
retary shall  reimburse  the  States  for  the 
costs  of  performing  State  postsecondary  ap- 
proving agency  functions.  Appropriations  are 
authorized  for  fiscal  year  1993  and  succeeding 
fiscal  years  in  an  amount  not  to  exceed  one 
percent  of  the  amount  appropriated  in  each 
fiscal  year  for  Title  IV  aid.  A  cap  is  imposed 
on  the  amount  which  may  be  received  by  any 
state  in  a  fiscal  year. 

Functions  of  State  Approving  Agencies: 
The  State  postsecondary  approving  agency 
shall  approve  an  institution  only  if  the  insti- 
tution meets  published  State  standards  de- 
veloped in  consultation  with  institutions  and 
demonstrates  that  it  provides  satisfactory 
education  and  training.  The  State  may  ap- 
prove different  standards  of  approval  for  dif- 
ferent classes  of  institutions  as  defined  by 
its  laws.  A  State  iwstsecondary  approving 
agency  may  determine  that  an  institution  or 
educational  program  should  be  disapproved 
if  it  finds  ttiat  an  institution  is  not  in  com- 
pliance with  State  standards.  In  such  cases, 
the  States  will  notify  the  Secretary  to  take 
action  as  prescribed  by  regulation  to  termi- 
nate that  institution's  eligibility  for  federal 
student  aid.  The  Secretary  shall  prescribe 
minimum  procedural  standards  for  the  dis- 
approval of  institutions  by  State  iiostsecond- 
ary  approving  agencies.  States  may  adopt 
certain  mechanisms  to  enforce  State  stand- 
ards. 
Section  3 — Accrediting  Agency  Standards. 
The  Secretary  of  E)ducation  shall  establish 
standards  for  the  approval  of  accrediting 
agencies  and  associations.  No  accrediting 
agency  or  association  shall  be  approved  by 
the  Secretary  unless  it  meets  these  stand- 
ards. 

Section  4 — Demonstration  Grants  for  Im- 
proved Administration  and  the  Reduction  of 
Regulatory  Burdens. 

The  Secretary  of  Education  is  authorized 
to  make  grants  to  public  agencies,  nonprofit 
private  organizations,  and  institutions  of 
higher  education  to  demonstrate  innovative 
approaches  to  improve  the  administration  of 
student  aid  programs  and  reduce  regulatory 
burdens  on  eligible  institutions.  For  this 
purpose,  SIO  million  is  authorized  in  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 


LEAVE  OF  ABSENCE 

By  unanimous  request,  leave  of  ab- 
sence wa£  granted  to: 

Mr.  Ortiz  (at  the  request  of  Mr.  Gep- 
hardt) for  today  between  11  a.m.  and  2 
p.m.  on  account  of  official  business. 

Mr.  HUTTO  (at  the  request  of  Mr. 
Gephardt)  for  today  after  3  p.m.  on  ac- 
count of  official  business. 

Mr.  Washington  (at  the  request  of 
Mr.  Gephardt)  for  today  after  1  p.m. 
on  account  of  official  business. 

Mr.  Ray  (at  the  request  of  Mr.  Gep- 
hardt) for  today  on  account  of  a  death 
in  the  family. 

Mr.  Walsh  (at  the  request  of  Mr. 
Michel)  for  today  on  account  of  per- 
sonal reasons. 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Ireland,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  LowEY  of  New  York,  for  20  min- 
utes, today. 

Mr.  Skelton,  for  60  minutes  each 
day,  on  July  16,  23,  and  30. 

Mr.  McCloskey,  for  60  minutes,  on 
June  25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Ballencer. 

Mr.  Weldon. 

Mr.  GOODLDJG. 

Mr.  Bereuter. 
Mr.  Duncan. 
Mr.  Galleoly. 

Mr.  PURSELL. 

Mr.  Thomas  of  California. 

Mr.  Franks  of  Connecticut. 

Mr.  Michel. 

Mr.  KOLBE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNULTY)  and  to  include 
extraneous  matter:) 

Mr.  Traxler. 

Mr.  SWETT. 

Mr.  ROEMER. 

Mr.  Bonior. 

Mr.  SOLARZ. 

Mr.  TORRiCELLi  in  two  Instances. 

Mr.  SoLARZ. 

Mr.  Darden. 

Mr.  Bruce. 

Mr.  TORRES. 

Mr.  Mazzoli. 

Mr.  Serrano. 

Mrs.  LowEY  of  New  York. 

Mr.  Yatron. 


ADJOURNMENT 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  25  minutes), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  June  24,  1991,  at 
12  p.m.noon. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

1592.  A  1  itter  ftt)m  the  Comptroller  Gen- 
eral, the  C  eneral  Accounting  Office,  trans- 
mitting a  i^vlew  of  the  President's  fourth 
special  Imi  oundment  message  for  fiscal  year 
1991,  pursuant  to  2  U.S.C.  685  (H.  Doc.  No. 
102-102):  to  the  Committee  on  Appropriations 
and  orderei  to  be  printed. 

1593.  A  la  ;ter  from  the  Assistant  Secretary 
of  Defense,  transmitting  the  1991  report  on 
textile  and  apparel  manufacturing,  pursuant 
to  10  U.S.( .  113  note;  to  the  Committee  on 
Armed  Ser  ices. 

1594.  A  U  tter  from  the  Department  of  De- 
fense, tran  emitting  notlflcatlon  of  the  De- 
fense Nucliiar  Agency's  decision  to  exercise 
the  provisi  >n  for  exclusion  of  the  clause  con- 
cerning exi  minatlon  of  records  by  the  Comp- 
troller Gen  eral,  pursuant  to  10  U.S.C.  2313(c); 
to  the  Com  nittee  on  Armed  Services. 

1595.  A  le  tter  from  the  Secretary  of  Health 
and  Humai  Services,  transmitting  a  draft  of 
proposed  U  glslation  to  reorganize  the  Alco- 
hol, Drug  i  Lbuse,  and  Mental  Health  Admin- 
istration; (o  the  Committee  on  Energy  and 
Commerce. 

1596.  A  le  Iter  from  the  Acting  Director,  De- 
fense Secu  ity  Assistance  Agency,  transmit- 
ting notlfi  :atlon  of  the  Department  of  the 
Air  Force'  i  proposed  LetterCs)  of  Offer  and 
Acceptance  [LOA]  to  Australia  for  defense 
articles  an  1  services  (Transmittal  No.  91-29), 
pursuant  ti  i  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Fon  Igrn  Affairs. 

1597.  A  le  tter  from  the  Acting  Director,  De- 
fense Secu  'Ity  Assistance  Agency,  transmit- 
ting notlc<  of  the  Department  of  the  Navy's 
proposed  I  etter(s)  of  Offer  and  Acceptance 
[LOA)  to  t  he  NATO  Seasparrow  Consortium 
for  defens4  articles  and  services  (Transmit- 
tal No.  91-  24),  pursuant  to  22  U.S.C.  2776(b); 
to  the  Com  mlttee  on  Foreign  Affairs. 

1598.  A  litter  from  the  Director,  Office  of 
Manageme  it  and  Budget,  transmitting  OMB 
estimate  o '  the  amount  of  change  In  outlays 
or  receipts  as  the  case  may  be.  In  each  fiscal 
year  throu  jh  fiscal  year  1995  resulting  from 
passage  orH.R.  232,  pursuant  to  Public  Law 
101-506.  seotion  13101(a)  (104  Stat.  1388-582);  to 
the  Commi  ttee  on  Government  Operations. 

1599.  A  1  stter  from  the  Director,  Office  of 
Manageme  it  and  Budget,  transmitting  OMB 
estimate  a  f  the  amount  of  change  In  outlays 
or  receipts  as  the  case  may  be.  in  each  fiscal 
year  throi  gh  fiscal  year  1995  resulting  from 
passage  of  H.R.  2251.  pursuant  to  Public  Law 
101-508.  se<  tlon  13101(a)  (104  Stat.  1388-582);  to 
the  Comm:  ttee  on  Government  Operations. 

1600.  A  U  tter  from  the  Comptroller  General 
of  the  Unit  ed  States,  transmitting  the  Comp- 
troller's vl  Bws  of  the  Conyers-Horton  amend- 
ment to  H  R.  2622;  to  the  Committee  on  (gov- 
ernment G  aerations. 


June  20,  1991 


REPORTP 
Lie 


BEI.S 


OF  COMMITTEES  ON  PUB- 
AND  RESOLUTIONS 


Under  (llause  2  of  rule  XIII,  reports  of 
commi tt«  es  were  delivered  to  the  Clerk 
for  printi  og  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ASF  M:  Committee  on  Armed  Services. 
H.R.  2474.  K  bill  to  amend  the  Arms  Control 
and  Disar  nament  Act  to  authorize  appro- 
priations :  or  fiscal  years  1992  and  1993,  and 
for  other  ]  lurposes;  with  amendments  (Rept. 
102-93,  Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  (X)I  DON:  Committee  on  Rules.  House 
Resolutloi  179.  Resolution  waiving  certain 
points  of  I  irder  during  consideration  of  H.R. 


2686.  a  bill  making  appropriations  for  the  De- 
partment of  thf  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1992, 
and  for  other  [purposes  (Rept.  102-118).  Re- 
ferred to  theH0use  Calendar. 

Mr.  WHTTTSN:  Committee  on  Appropria- 
tions. H.R.  2a8.  A  bill  making  appropria- 
tions for  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  purposes 
(Rept.  102-119).!  Referred  to  the  Committee  of 
the  Whole  Hoqse  on  the  State  of  the  Union. 
Mr.  DIXON:  Committee  on  Appropriations. 
H.R.  2699.  A  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  actiivltles  chargeable  in  whole  or 
in  part  agalnsi  the  revenues  of  said  District 
for  the  fiscal  yjear  ending  September  30,  1992, 
and  for  other  |  pruposes  (Rept.  102-120).  Re- 
mmlttee  of  the  Whole  House 
the  Union. 
:  Committee  on  Appropria- 
A  bill  making  appropria- 
lepartments  of  Labor.  Health 
ices,  and  Education,  and  re- 
fer the  fiscal  year  ending 
1992.  and  for  other  purposes 
(Rept.  102-121)1  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


ferred  to  the 
on  the  State 
Mr.  NAT 
tions.  H.R 
tions  for  the 
and  Human  S 
lated  agencie 
September  30 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


SN: 


By  Mr. 

H.R.  2688.  A  bill  making  appropriations  for 
Agriculture,  Rural  Development,  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  tjhe  fiscal  year  ending  Septem- 
ber 30. 1992,  anfl  for  other  purposes. 
By  Mr.  EttXON: 

H.R.  2699.  A  bill  making  appropriations  for 
the  governmeit  of  the  District  of  Columbia 
and  other  actl  titles  chargable  In  whole  or  in 
part  against  tl  le  revenues  of  said  District  for 
the  fiscal  year  ending  September  30.  1992.  and 
for  other  purpi  ises. 

By  Mr.  RilTTER: 

H.R.  2700.  A  bill  to  establish  uniform  stand- 
ards for  produ  ;t  liability  actions;  jointly,  to 
the  Committei  is  on  the  Judiciary  and  Energy 
and  Commerce . 

H.R.  2701.  A  bill  to  promote  greater  pre- 
dictability in  professional  liability  actions 
by  establishing  certain  standards  for  liabil- 
ity and  provic  ing  for  other  reforms;  jointly, 
to  the  Commi  ;tees  on  the  Judiciary  and  En- 
ergy and  Comi  nerce. 

H.R.  2702.  A  Jill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  encourage  investments 
in  startup  companies  by  providing  special 
treatment  for  losses  on  such  investments;  to 
the  Committei  i  on  Ways  and  Means. 

H.R.  2703.  A  )111  to  amend  the  Internal  Rev- 
enue Code  of  .986  to  provide  a  variable  cap- 
ital gains  ded\  ctlon  and  to  index  the  basis  of 
capital  8LSsets  to  the  Committee  on  Ways 
and  Means. 

H.R.  2704.  A  }ill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  investments 
in  new  manufacturing  and  other  productive 
equipment  by  allowing  an  investment  tax 
credit  for  suci  investments;  to  the  Commit- 
(Se  on  Ways  aid  Means. 

H.R.  2705.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  11986  to  encourage  investments 
in  manufacturing  companies  by  providing 
special  treatment  for  losses  on  such  invest- 
ments; to  t^e  Committee  on  Ways  and 
Means. 
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H.R.  2706.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  a  partial  exclu- 
sion of  dividends  and  interest  received  by  in- 
dividuals; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  NATCHER: 
H.R.  2707.  A  bill  making  appropriations  for 
the    Departments    of    Labor,    Health    and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  flscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes. 
By  Mr.  ARCHER: 
H.R.  2708.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  application  of 
certain   pension   plan   distribution   rules   in 
cases  where  plan  assets  are  invested  with  an 
insurance   company  in   conservatorship;   to 
the  Committee  on  Ways  and  Means. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Gaydos,  Mr.  Donnelly,  Mr.  Lipinski, 
Mr.  Hayes  of  Louisiana,  Mr.  Reed, 
Mr.  Hochbrueckner,  Mr.  Frank  of 
Massachusetts,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Bennett,  Mr.  Oberstar, 
Mr.  Livingston,  Mr.  Solomon,  Mr. 
Jefferson,  Mrs.  Unsoeld.  Mr. 
Cardin,  Mr.  Baker,  Mr.  Davis,  Mr. 
Buley,  Mr.  Bateman,  Mr.  Murphy. 
Mr.  GiLCHREST,  Mr.  Lewis  of  Califor- 
nia, Mr.  Holloway,  Mr.  Dornan  of 
California,  Mr.  Lowery  of  California. 
Mr.  Tauzin,  Mr.  OLIN.  Mr.  BiLBRAY, 
Mr.  Hunter,  Mr.  Hubbard,  Mr.  Blaz. 
Mr.  Dellums,  Mr.  RAViaJEL,  Mr.  Hor- 
TON,  Mr.  Spence,  Mr.  McMillen  of 
Maryland,  Mr.  Tallon,  Mr.  Cal- 
lahan, Mr.  GOODLINO,  Mr.  Mineta, 
Mrs.  Johnson  of  Connecticut,  Mr. 
Hertel,  Mr.  AuCoiN,  Mr.  Serrano, 
Mr.  Packard,  Mrs.  Byron,  Mr.  Bit- 
ter, Mr.  Annunzio,  Mr.  Abercrom- 
BIE,  Mr.  KOLTER,  Mr.  Murtha,  Mr. 
Owens  of  Utah,  Mr.  Chapman,  Mr. 
DeFazio,  Mr.  Huckaby,  Mr.  Payne  of 
Virginia,  Mr.  Andrews  of  Maine,  Mr. 
Montgomery,  Mr.  Cunningham,  Mr. 
BoRSKi,  Mr.  Atkins,  Mr.  Taylor  of 
North  Carolina,  Mr.  Taylor  of  Mis- 
sissippi, Mrs.  Mink,  Mr.  Torricelli, 
Mr.  Grandy,  Mr.  Heroer.  Mr. 
Slaughter  of  Virginia,  Mr.  Dicks, 
Mr.  Quillen,  Mr.  Pursell,  Mr. 
Gallegly,  Mr.  Coble,  Mr.  Hyde,  Mr. 
Darden,  Mr.  Traficant,  Mr.  Harris, 
Mr.  Saxton,  Mr.  Gonzalez,  Mr.  Fog- 
lietta,  and  Mr.  Schulze): 
H.R.  2709.  A  bill  to  remedy  the  serious  in- 
jury to  the  United  States  shipbuilding  and 
repair  industry  caused  by  subsidized  foreign 
ships;  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Ways  and 

By   Mr.    CLEMENT   (for   himself,    Mr. 
Cooper,  Mr.  Duncan,  Mr.  Ford  of 
Tennessee,  Mr.  Gordon,  Mrs.  Lloyd, 
Mr.  Quillen,  and  Mr.  Sundquist): 
H.R.  2710.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  appointment 
of  an  additional  bankruptcy  judge  for  the 
Middle  District  of  Tennessee;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  COUGHLIN: 
H.R.  2711.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  assistance 
for  foreign  countries  to  plan  and  implement 
operations  to  interdict  drug  traHickers  oper- 
ating in  those  countries;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  COUGHLIN  (for  himself.  Mr. 
Oxley,  and  Mr.  Faxon): 
H.R.  2712.  A  bill  to  provide  authority  to  the 
Coaat  Guard   to   use   necessary   and   appro- 
priate   force,    in    strictly    controlled    cir- 
cumstances, to  compel  aircraft  used  in  drug 


trafficking  to  land;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Armed  Services. 

By  Mr.  COYNE: 
H.R.  2713.  A  bill  to  extend  the  existing  sus- 
pension     of      duty      on      1,5-naphthalane 
diisocyanate;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CRANE: 
H.R.  2714.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  personal  ex- 
emption to  S4,000;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ENGEL: 
H.R.  2715.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  direct  the  Federal  Com- 
munications Commission  to  establish  an  eth- 
nic and  minority  affairs  section;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  GOODLING  (for  himself  and 
Mrs.  LowEY  of  New  York): 
H.R.  2716.  A  bill  to  amend  title  TV  of  the 
Higher  Eklucation  Act  of  1965  in  order  to  im- 
prove the  process  for  accreditation,  licen- 
sure, and  approval  of  institutions  participat- 
ing in  programs  under  that  title;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.   HOAGLAND  (for  himself  and 
Mr.  Glickman): 
H.R.  2717.  A  bill  to  amend  section  319  of 
title  23,  United  States  Code,  relating  to  land- 
scaping and  scenic  enhancement,  to  author- 
ize planting  trees  along  the  rights-of-way  of 
Federal-aid  highways;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mrs.  MORELLA: 
H.R.  2718.  A  bill  to  amend  the  Metropolitan 
Washington  Airports  Act  of  1966  to  provide 
for  reorganization  of  the  Metropolitan  Wash- 
ington Airport  Authority  and  for  local  re- 
view of  proposed  actions  of  the  Airports  Au- 
thority affecting  aircraft  noise;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Ms.  NORTON: 
H.R.  2719.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  repatriation 
of  the  remains  of  veterans  who  received  cer- 
tain distinguished  medals;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  OWENS  of  New  York: 
H.R.  2720.  A  bill  to  extend  for  1  year  the  au- 
thorizations of  appropriations  for  the  pro- 
grams under  the  Child  Abuse  Prevention  and 
Treatment  Act  and  the  Family  Violence  Pre- 
vention and  Services  Act,  and  for  certain 
programs  relating  to  adoption  opportunities, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

BY  Mr.  PALLONE  (for  himself  and  Mr. 
Solomon): 
H.R.  2721.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  immediately  repeal  the 
luxury    tax   on    passenger   vehicles;    to   the 
Committee  on  Ways  and  Means. 

By  Mr.  PAYNE  of  New  Jersey: 
H.R.  2722.  A  bill  to  revise  and  extend  the 
programs  under  the  Abandoned  Infants  As- 
sistance Act  of  1988;  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Energy  and 
Commerce. 

By  Mr.  TORRICELLI: 
H.R.  2723.  A  bill  to  grant  the  United  States 
a  copyright  to  the  flag  of  the  United  States 
and  to  imix>se  criminal  penalties  for  the  de- 
struction of  a  copyrighted  Flag;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  VISCLOSKY: 
H.R.    2724.    A   bill    to   amend   the    Federal 
Water  Pollution  Control  Aot  to  establish  a 
Water  Pollution  Penalty  Fund  and  to  au- 
thorize  the   Administrator  of  the  Environ- 
mental Protection  Agency  to  use  simounts  in 
that  Fund  to  carry  out  projects  to  restore 
and  recover  waters  of  the  United  States  (ix>m 


damages  resulting  from  violations  of  that 
Act;  to  the  Conunittee  on  Public  Works  and 
Transportation. 

H.R.  2725.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  direct  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  enter  into  contracts  with  the 
Secretary  of  the  Army  to  carry  out  a  project 
for  the  removal  and  appropriate  disposal  of 
sediments,  including  contaminated  sedi- 
ments, in  Indiana  Harbor  and  Ship  Canal, 
East  Chicago,  IN;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  WASHINGTON: 
H.R.  2726.  A  bill  to  authorize  the  National 
Institute  of  Corrections  to  make  grants  to 
States  to  carry  out  family  unity  demonstra- 
tion projects;  and  for  other  purposes;  to  the 
COnmilttee  on  the  Judiciary. 

H.R.  2727.  A  bill  to  provide  for  the  National 
Institute  of  Justice  to  study  the  feasibility 
of  establishing  a  clearinghouse  to  facilitate 
the  transfer  of  prisoners  among  State  correc- 
tional institutions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COLEMAN  of  Missouri  (for  him- 
self, Mr.  Ford  of  Michigan.  Mr.  (Dood- 
ling, and  Mr.  Kildee): 
H.J.  Res.  279.  Joint  resolution  to  declare  it 
to  be  the  jwlicy  of  the  United  States  that 
there  should  be  a  renewed  and  sustained 
commitment  by  the  Federal  Grovemment  and 
the  American  i>eople  to  the  importance  of 
adult  education;  to  the  (Ommittee  on  EAu- 
cation  and  Labor. 

By  Mr.  TRAXLEB  (for  himself,  Mr. 
Penny,  Mr.  Horton,  Mr.  Payne  of 
Virginia.  Mr.  McDermott.  Mr.  La- 
Falce.  Mr.  Sangmeister.  Mr.  Kost- 
mayer,  Mr.  Kanjorski.  Mr.  Harris. 

Mr.     GUARINL     Mr.     STAGGERS.     Mr. 

Bonior.  Mr.  KoLBE,  Mr.  Serrano,  Mr. 
GiLLMOR.  Mrs.  Mink.  Mr.  Hefner.  Mr. 
Neal  of  Massachusetts.  Mr.  Hamil- 
ton. Mr.  Ravenel.  Mr.   Frost,  Ms. 
Kaptur,   Mr.   Wise,   Mrs.   Morella, 
Ms.  Long,  Ms.  Norton,  Mr.  Boehner. 
Mr.    Barnard,    Mr.    Kildee.     Mi«. 
Lloyd.    Mr.    Smttb    of   Florida,    Mr. 
Fazio,  Mr.  Wolpe,  Mr.  Valentine, 
Mr.  Smtth  of  Texas,  and  Mr.  Ford  of 
Michigan): 
H.    Con.    Res.    172.    Concurrent   resolution 
providing  for  the  printing  of  a  revised  edi- 
tion of  the  booklet  entitled  "Our  American 
Government"  as  a  House  Document;  to  the 
Committee  on  House  Administration. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 

196.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Nevada,  relative 
to  EPA's  proposed  standards  for  the  regula- 
tion of  waste  from  mines;  to  the  Committee 
on  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  GREEN  of  New  York  introduced  a  bill 
(H.R.  2728)  to  provide  the  U.S.  Claims  Court 
with  jurisdiction  to  hear,  determine,  and 
render  judgment  upon  any  claim  by  the  per- 
sonal representative  of  the  estate  of  Beatrice 
Braude  against  the  United  States  for  the 
backpay  of  Beatrice  Braude;  which  was  re- 
ferred to  the  committee  on  the  Judiciary. 


UMI 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXU,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  11:  Mr.  SHAYS  and  Mr.  Sharp. 

H.R.  44:  Mr.  Rdjaldo. 

H.R.  66:  Mr.  SwiJT,  Mr.  Carper.  Ms. 
Pelosi,  Mr.  Morrison,  Mrs.  Boxer,  and  Mr. 

KILDEE. 

H.R.  68:  Mr.  Thomas  of  California  and  Mr. 
Mrazek. 

H.R.  74:  Mr.  Towns,  Ms.  Norton,  Mr.  Lan- 
caster, Mr.  Slattery,  Mr.  Bustamante,  Mr. 
Gephardt,  Mr.  Traficant.  and  Mr.  Hamil- 
ton. 

H.R.  116:  Mrs.  Patterson. 

H.R.  127:  Mr.  LEVINE  of  California,  Mr. 
Moorhead,  Mr.  DORNAN  Of  California.  Mr. 
HOCHBHUECKNER,  Mr.  LENT,  Mr.  CONYERS,  Mr. 
McEwEN,  and  Mr.  BUSTAMANTE. 

H.R.  394:  Mr.  GrONZALEZ,  Mr. 
Faleomavaega,  and  Mr.  Sarpalius. 

H.R.  463:  Mr.  Pallone. 

H.R.  661:  Mr.  Chandler  and  Mrs.  Johnson 
of  Connecticut. 

H.R.        765:        Mr.        McCloskey.        Mr. 

HOCHBRUECKNER,  Mr.  CONYERS,  Mr.  SMFTH  Of 

Florida,  and  Mr.  Jontz. 

H.R.  786:  Mr.  ROYBAL. 

H.R.  911:  Mr.  Skaggs,  Mr.  Gallo,  Mr.  de 
Lugo,  Mr.  Frost.  Mr.  Laoomarsino,  Mr. 
Rhodes,  Mr.  Espy,  Mr.  Quillen,  Mr.  Brown, 
Mr.  Hatcher,  Mr.  Coughlin.  Mr.  Machtley. 
Mr.  Richardson,  and  Mr.  CoNorr. 

H.R.  999:  Mr.  HEFLEY. 

H.R.  1063:  Mr.  MRAZEK.  Mr.  Foolietta.  Mr. 
ACKERMAN,  Mr.  Sanders.  Mr.  Jefferson.  Mr. 
Rangel,  and  Mr.  Andrews  of  New  Jersey. 

H.R.  1126:  Mr.  MARTINEZ,  Mr.  McGrath, 
Mr.  ViscLOSKY.  Mr.  Foglietta,  Mr.  Hertel, 
and  Mr.  Kildee. 

H.R.  1161:  Mr.  KiLDEE,  Ms.  Ros-Lehtinen, 
and  Mr.  Ravenel. 

H.R.  1186:  Mr.  GEKAS,  Mr.  Applegate.  Mr. 
Fish,  Mr.  Wolpe.  Mr.  Hansen.  Mr.  Bateman. 
Mr.  Mollohan.  Mr.  Jontz.  Mr.  Nagle,  Mr. 
Hefner,  Mr.  Alexander,  Mr.  Gillmor,  Mr. 
Wylie,  Mr.  Gordon,  Mr.  Livingston,  Mr. 
Rowland,  Mr.  Ray,  Mr.  Kildee,  Ms.  Ros- 
Lehtinen,  and  Mr.  Perkins. 

H.R.  1226:  Mr.  ECKART. 

H.R.  1269:  Mr.  Pallone. 

H.R.  1300:  Mr.  Olver. 

H.R.  1335:  Mr.  Espy,  Mr.  Dellums,  Mr. 
SMrra  of  New  Jersey,  and  Mr.  Machtley. 

H.R.  1354:  Mrs.  LOWEY  of  New  York.  Mrs. 
Schroeder.  Mr.  Burton  of  Indiana.  Mr. 
Wise.  Mr.  Swift.  Mr.  Hayes  of  Louisiana, 
Mr.  Slattery,  Mr.  Reed,  Mr.  Mazzoli,  Ms. 
DeLauro,  Mr.  Rangel,  Mr.  McDermott, 
Mrs.  MoRELLA,  Mr.  Donnelly,  Mr.  Swett, 
Mr.  Campbell  of  California,  Mr.  Roybal.  Mr. 
Dannemeyer,  Mr.  Stokes,  Mr.  Lewis  of  Cali- 
fornia, Ms.  Slaughter  of  New  York.  Mr.  An- 
derson. Mr.  Manton.  Mr.  Cardin.  Mr.  ROE- 
MER,  Mrs.  Roukema,  Mr.  Markey,  and  Mr. 
Levin  of  Michigan. 

H.R.  1406:  Mr.  BBOOMFIELD.  Mr.  Swett.  Mr. 
Dixon.  Mr.  Perkins.  Mr.  Lowery  of  Califor- 
nia. Mr.  Packard.  Mr.  Gaydos.  Mr.  mcCand- 
less.  Mr.  Thomas  of  Wyoming.  Mrs.  Boxer, 
Mr.  Stallings,  Mr.  Callahan,  and  Mr. 
Zeliff. 

H.R.  1407:  Mr.  CAMPBELL  of  California  and 
Mr.  ZIMMER. 

H.R.  1456:  Mr.  Mineta.  Mr.  SWETT.  Mr. 
Thornton.  Mr.  Houghton,  and  Mr.  Fish. 

H.R.  1460:  Mr.  Yates. 

H.R.  1583:  Mr.  Owens  of  Utah,  Mr.  Weiss, 
Mr.  Bustamante,  and  Mr.  Ford  of  Ten- 
nessee. 

H.R.  1587:  Mr.  Thomas  of  California. 

H.R.  1603:  Mr.  Ramstad. 
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1^24:  Mr.  Jefferson.  Mr.  Bilbray.  Mr. 
.  Mr.  Quillen,  and  Mr.  Condtt. 

Mr.  Machtley  and  Mr.  Owens  of 
k. 

730:  Mr.  Kildee,  Mr.  Ireland,  Mr. 
^r.  McDade,  Mr.  Hastert,  Mr.  Rich- 
Mr.  Jenkins,  Mrs.  Collins  of  Michi- 
Swift.  and  Mr.  Kleczka. 
1774:  Mr.   Swift,   Mr.   McMillan  of 
C  irolina.  and  Mr.  Gejdenson. 
]  B64:  Mr.  Gunderson.  Mr.  Eckart.  Mr. 
Mr.  KOLBE.  and  Mr.  Riggs. 
916:  Mr.  Foglietta.  and  Mr.  Kildee. 
]  969:  Mr.  Weiss,  and  Mr.  Eckart. 
J  1)17:  Mr.  EsPY. 

i  046:  Mr.  Lehman  of  Florida.  Mr.  Per- 
Thomas  of  Georg-ia,  Mr.  Jefferson, 
Burton  of  Indiana. 
!  1)49:  Mr.  Shuster. 
!135:   Mr.  Tallon.   Mr.   HORTON.  Mr. 
of  California,    Mr.    Rose.    Mr.    An- 
New  Jersey,  and  Mr.  Riggs. 
215:  Mr.  Bacchus,  Mr.  Conyers,  Mr. 
Mr.  DDCON,  Mr.  Gordon,  Mr.  Hor- 
Jefferson,  Mr.  Mfume,  Ms.  Nor- 
Payne  of  New  Jersey,  Mr.  Scheuer, 
.  Unsoeld. 
289:  Mr.  MOLLOHAN. 
305:  Mr.  Horton,  Mr.  Schiff,  and  Mr. 


M- 


<f] 


2323:  Mr.  Stark,  Mr.  Dellums,  Mr. 
Florida.  Mr.  Dwyer  of  New  Jersey, 
NotTON,  and  Ms.  Kaptur. 
335:  Mr.  Jontz. 
382:  Mr.  JONTZ  and  Mr.  Hayes  of  Illi- 


McMii4en 

H.R. 
of  New 

H.R. 
of  New 

H.R. 

H.R. 

H.R. 
nessee, 

H.R. 

H.R. 
Stark 

H.R. 
Mr 

H.J 


Ilr 


Puis; 


Rtter. 


Gekas, 

gan 

Upton, 

RHODE! 
Mr 

NUNZIO 

Mr 
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necticdt, 

ROBER'  s 
Carolii  a, 
Weber 

MCMIL  .EN 
DWYEHtOf 

H.J. 

H.J. 

H.J. 
Coyne, 
Mr. 


Mr.  Jefferson,  Mr.  Bilbray,  Mr. 
Mr.  Quillen,  Mr.  Condtt,  and  Mr. 
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H.J.  Res.  189:  Mr.  Darden,  Mr.  Hall  of 


Ohio,    Mr. 


H.J.  Res 
Mrs.  Byron 


Hefner,  Mrs.  Kennelly,  Mr. 
McMiLLEN  ( f  Maryland,  Mr.  Reed,  Mr.  Reo- 
ULA,  Mr.  Rl<  IGS.  Mr.  ROBERTS,  Mr.  Skeen,  Mr. 
Smtth  of  Florida,  Mr.  Torricelu,  Mr.  de 
Lugo,  and  N  Ir.  Andrews  of  Maine. 

211:  Mr.  Mineta,  Mr.  Goodling. 
Mrs.  Boxer.  Mr.  Levin  of  Michi- 
gan. Mr.  G<iRDON.  Mr.  Panetta.  Mr.  Henry, 
Mr.  Petri.  Mr.  Sundquist.  and  Mr.  Kost- 
mayer. 

H.J.  Res.  ^:  Mr.  Jones  of  Georgia  and  Mr. 
Jenkins. 

H.J.  Res.  b48:  Mr.  Pursell,  Mr.  KoLBE.  Mr. 
Nichols.  M  ■.  Cunningham.  Mr.  Emerson,  Mr. 


2385:  Mr.  LiPiNSKi,  Mr.  Wilson,  Mr. 
of  Maryland,  and  Mr.  Lightfoot. 
!391:  Mr.  Lancaster  and  Mr.  Dwyer 
Jersey. 

!392:  Mr.  Lancaster  and  Mr.  Dwyer 
Jersey. 

439:  Mr.  Dellums. 
448:  Mr.  Rinaldo. 

S15:  Mr.  Donnelly,  Mr.  Ford  of  Ten- 
Mr.  Poshard,  and  Mr.  Bilbray. 
553:  Ms.  Oakar  and  Mr.  LIPINSKI. 
2600:  Mr.  Rinaldo,  Mr.  Coyne,  Mr. 
Mr.  TORRES,  and  Mr.  Gaydos. 
2611:  Ms.  Norton,  Mr.  Berman,  and 


les.  123:  Mr.  Martin,  Mrs.  Collins  of 
,  Mr.  Foglietta.  Mr.  Dymally,  Mr. 
Mr.  Jenkins,  Mr.  Roe,  Mr.  Franks 
Mr.  Payne  of  Virginia,  Mr. 
.  and  Mr.  Golem  an  of  Missouri, 
les.  142:  Mr.  Harris.  Mrs.  Collins  of 
Mrs.  Meyers  of  Kansas,  Mr.  QuiL- 
Laoomarsino,  Mr.  Faleomavaega. 
.  Ms.  Slaughter  if  New  York.  Mr. 
Mr.   MCNULTY.   Mr.   Erdreich,   Mr. 
Mr.  Martin.  Ms.  Kaptur.  Mr. 
Mr.  DeFazio.  Mrs.  Collins  of  Michi- 
Broomfield,    Mr.    Weldon,    Mr. 
Mr.    McGrath.    Mr.    Baker,    Mr. 
Mr.  Moorhead,  Mr.  Dannemeyer, 
ELL,  Mr.  Kasich,  Mr.  Shaw,  Mr.  AN- 
Mrs.  Vucanovich,  Mr.  Vander  Jagt, 
Mr.  Dymally,  Mr.  Pallone,  Mr. 
Mr.  Perkins,  Mrs.  Johnson  of  Con- 
Mr.   Edwards  of  Oklahoma,   Mr. 
,  Mr.  Coble,  Mr.  Taylor  of  North 
,    Mr.    Smith   of  New   Jersey,    Mr. 
Mr.    Murphy,    Mrs.    Bentley,    Mr. 
of  Maryland,  Mr.  Fazio,  and  Mr. 
New  Jersey, 
les.  156:  Mr.  Darden. 
les.  177:  Ms.  NORTON. 
%e8.  180:  Mrs.  Boxer,  Mr.  Carper,  Mr. 
Mr.  Lewis  of  Florida,  Mr.  Natcher, 
and  Mr.  Ridge. 


Schaefer, 
gilchrest, 
and  Mr.  Hutro. 
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DeFazio,  M  r.  DiNGELL,  Mr.  Espy,  Mr.  Fogu- 


ETTA,   Mr. 


PORD  of  Michigan,  Mr.  Guarini, 


Ms.  NoRTOit,  Mr.  HORTON,  Mr.  Hughes,  Mr. 


Lancaster 


Ms.        Ros-Lehtinen,        Mr. 
Mr.  Miller  of  Ohio.  Mr.  Riggs. 


Mr.      ACKERMAN.      Mr. 
Mrs.  Byron.  Mr.  Clement.  Mr. 


Mr.    Lehman    of   Florida,    Mr. 


Levin  of  Mi  chigan,  Mr.  Lewis  of  Georgia,  Mr. 
LowERY  of  California,  Mr.  Owens  of  Utah, 
Mr.  Payne  of  New  Jersey,  Mr.  Rangel,  Mr. 
Roe,  Mr.  Si  ngmeister.  Mr.  Schulze.  and  Mr. 
Vander  Jai  st. 

H.J.  Res.  261:  Mr.  AuCoiN,  Mr.  BEREUTER, 
Mr.  Cardin  ,  Mr.  Engel,  Mr.  Mavroules,  and 
Mr.  Swett. 

H.J.  Res.  270:  Mr.  Anthony  and  Mr.  Smtth 
of  Florida. 

H.  Con.  Rtes.  4:  Mr.  Spratt. 

H.  Con.  P  es.  107:  Mr.  Gallegly,  Mr.  Emer- 
son, Mr.  w  ocMAN,  Mr.  Condtt,  Mr.  Ramstad, 
Mr.  Upton,  Mr.  Torres,  Mr.  Kostmayer,  Mr. 
Gunderson,  Mr.  hochbrueckner.  Mr.  aber- 
CROMBIE,  llrs.  LowEY  Of  New  York.  Mr. 
Grandy,  Jfr.  INHOFE,  Mr.  Fish,  and  Mr. 
Engel. 

H.  Con.  Bles.  152:  Mr.  Mrazek,  Mr.  Scheuer. 
Mr.  DwYEU  of  New  Jersey,  Mr.  Lewis  of 
Georgia,  Mr.  Dellums,  Mr.  Bilbray,  Mr. 
Dornan  of  California,  Mr.  Markey,  Mr.  Con- 
yers. Ms.  Norton,  Ms.  Kaptur,  and  Mr. 
Young  of  A  laska. 

H.  Con.  Ues.  156:  Mr.  Mrazek,  Mr.  LEACH, 
Mr.  Jefferson,  Mr.  Horton,  and  Mr.  Laoo- 
marsino. 

H.  Res.  §6:  Mr.  Bacchus,  Mr.  Ballenger. 
Mr.  Bennept,  Mrs.  Bentley,  Mr.  Blaz,  Mr. 
Boehlert.  Mr.  BORSKi.  Mr.  Boucher.  Mrs. 
Boxer.  Mi.  Bustamante,  Mr.  Carper,  Mr. 
Dellums.  Mr.  Edwards  of  California,  Mr. 
Engel,  Mr  Espy,  Mr.  Fascell,  Mr.  Fawell, 
Mr.  Frank  of  Massachusetts,  Mr.  Frost,  Mr. 
Gordon.  Mr.  Hamilton.  Mr.  Hughes.  Mrs. 
Johnson  of  Connecticut.  Ms.  Kaptur.  Mr. 
Kleczka.  rfr.  Kolbe.  Mr.  Kostmayer,  Mr. 
Lancasteb,  Mr.  Laughlin,  Mr.  Lehman  of 
California,  Mr.  Lewis  of  Florida,  Mr.  Light- 
foot,  Mrs.  Lloyd,  Mr.  Mfume,  Mr.  Myers  of 
Indiana,  Mr.  Owens  of  New  York.  Mr.  Payne 
of  Virginia .  Mr.  Peterson  of  Minnesota,  Mr. 
Santorum,  Mr.  Scheuer,  Mr.  Skaogs,  Mr. 
Stark,  Mr.  Studds,  Mr.  Swift,  Mr.  Synar, 
Mr.  Weiss,  Mr.  Wolpe,  and  Mr.  Zimmer. 

H.  Res.  163:  Mr.  Reed,  Mr.  Hughes,  Mr. 
Mrazek,  ^r.  Ackerman,  Mr.  Traficant,  Mr. 
Evans,  Mn.  Brown,  Mr.  Lowery  of  Califor- 
nia, Mr.  SCHEUER,  Mr.  Rahall,  Mr.  Ander- 
son, Mr.  H  3RTON,  Mr.  Dannemeyer,  Mr.  Rrr- 
TER,  Mr.  DfNOELL.  and  Mr.  Levine  of  Califor- 
nia. 


AMENDMENTS 


clause  6  of  rule  XXIII,   pro- 
were  submitted  as 


Under 
posed  an^endments 
follows: 
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H.R.  2686 

By  Mr.  VOLKMER: 
—On  page  95,  beginning  on  line  11,  strike  all 
of  section  317. 


By  Mr.  CRANE: 

—In  the  title  relating  to  "Related  Agen- 
cies", under  the  heading  "National  Founda- 
tion ON  THE  ARTS  AND  HUMANITIES",   Strike 
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the  items  relating  to  the  "National  Endow- 
ment FOR  THE  Arts", 


UMI 
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SENATE- Thursday,  June  20,  1991 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Charles  S. 
ROBB,  a  Senator  from  the  State  of  Vir- 
ginia. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Render  therefore  to  all  their  dues:  trib- 
ute to  whom  tribute  is  due;  custom  to 
whom  custom;  fear  to  whom  fear;  honour 
to  whom  honour.  Owe  no  man  any  thing, 
but  to  love  one  another:  for  he  that  loveth 
another  hath  fulfilled  the  law. — Romans 
13:7.8. 

God  of  our  fathers,  we  are  tragically 
predisposed  to  bring  people  "down  to 
size."  For  those  who  deserve  honor,  we 
practice  reductionism,  finding  it  dif- 
ficult to  accept  another's  honor  more 
than  our  own.  Our  culture  seems  com- 
mitted to  stereotypes.  We  pigeonhole 
groups  of  people  and  label  them  with  a 
caricature  by  a  clever,  if  not  cynical, 
cartoonist.  One  person  in  a  group  falls 
or  fails,  and  we  treat  the  whole  group 
as  falling  or  failing. 

Forgive  us  for  this  stereotypical 
thinking.  Help  us  to  realize  that  every 
individual  is  of  eternal  value — that  our 
value  is  determined  not  by  our  achieve- 
ments but  by  the  love  of  God.  Teach  us. 
Lord,  to  value  each  other,  to  honor  one 
another,  to  love  one  another. 

In  the  name  of  Him  who  said,  "He 
that  would  be  greatest  among  you,  let 
him  be  everybody's  servant."  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  June  20, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Charles  S.  Robb,  a 
Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

ROBERT  C.  Byrd, 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


(Legisla  ive  day  of  Tuesday,  June  11, 1991) 

RESERVATION  OF  LEADERSHIP 
TIME 

jlCTING  PRESIDENT  pro  tem- 
I  nder   the   previous   order,    the 
the  leadership  is  reserved. 


The 
pore, 
time  of 


The 


iiCTING  PRESIDENT  pro  tem- 

Under  the  previous  order,  there 

noi  r  be  a  period  for  the  transaction 

monjing  business,  not  to  extend  be- 

hour  of  10:30  a.m.,  with  the 

from  New  Mexico  [Mr.  Bdjga- 

be  recognized  to  speak  for  up 


tlie 


m  nutes. 


pore 

will 

of 

yond 

Senatoi 

MAN]  t< 

to  30 

Mr. 

The 
pore,  "rtie 
ity  leac  er 

Mr.  MITCHELL.  Mr.  President,  will 
the  Sen  ator  yield  for  a  n^inute? 

Mr.  E  [NGAMAN.  I  yield. 


MITCHELL  addressed  the  Chair. 
ACTING  PRESIDENT  pro  tem- 
Chair  recognizes  the  major- 


bill 
througl  lOut 

I   ho]  le 
prompt 
measuib 
on  it 
sistent 
bate 
to  offe 
pate 

Mr. 

The 
pore. 
Senate ' 
MAN]  is 


ai  d 


MORNING  BUSINESS 


time  in 
mier  plac« 
doubt.  The 
computer, 
plored  the 


SCHEDULE 


n 


iIITCHELL.  Mr.  President,  at 
the  Senate  will  begin  consid- 
of  the  comprehensive  crime 
ion.  This  is  an  important  meas- 
will  be  debate  only  until  1 


Mr. 
10:30  a. 
eration 
leglslat  i 
ure.  Tqere 
p.m. 

Begidning  at  1  p.m.,  or  possibly  later 
if  any  shange  is  made  in  the  schedule, 
we  wil  be  taking  up  amendments  to 
the  bill.  Rollcall  votes  are  expected 
the  day. 
that  the  Senate  can  begin 
and  active  consideration  of  this 
and  move  toward  completion 
the  earliest  possible  time,  con- 
of  course,  with  thorough  de- 
full  opportunity  for  Senators 
such  amendments  and  partici- 
injsuch  debate  as  they  choose. 
I  resident,  I  yield  the  floor. 
VOTING  PRESIDENT  pro  tem- 
1  Jnder  the  previous  order,  the 
from  New  Mexico  [Mr.  Binga- 
recognized  for  up  to  30  minutes. 


TECro  OLOGY 
FAC  TJRING 


Mr. 


POLICY  AND   MANU- 
COMPETirrVENESS 

fBENGAMAN.  Mr.  President,  I 
first  e  cpress  my  appreciation  to  the 
majori  y  leader  for  his  support  in  the 
legislation  we  are  going  to  be  discuss- 
ing thife  morning,  but  also  for  his  cour- 
tesy in  permitting  us  to  speak  in  morn- 
ing bu!  iness  on  this  issue. 

PRIVILEGE  OF  THE  FLOOR 

I  beg  n  by  asking  unanimous  consent 
that  a  congressional  fellow  in  my  of- 
fice, H  Lrry  Arman,  be  permitted  on  the 


telephone 
conductor 
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Senate  flo4r  to  participate  in  this  dis- 
cussion. 

The  ACTjING  PRESIDENT  pro  tem- 
pore. Withjout  objection,  it  is  so  or- 
dered. 

Mr.  BINdAMAN.  Mr.  President,  tech 
nology  is  1  he  future.  But  for  the  first 
tiis  century,  America's  pre 
in  that  future  seems  in 
country  that  developed  the 
tamed  the  atom,  and  ex- 
Moon  is  losing  one  tech- 
nology-basfed  industry  after  another  to 
foreign  coippetition.  The  country  that 
mass  production,  machine 
tools,  and  Industrial  robots  now  invests 
less  in  plant  and  equipment  than 
Japan,  that  is  less  in  absolute  dollars, 
even  thoug  h  Japan  has  a  gross  national 
product  of]  only  60  percent  that  of  our 
own. 

Americaii  stores  are  filled  with  prod- 
ucts inven  ;ed  in  the  United  States  but 
no  longer  produced  here.  The  ubiq- 
uitous vidjo  cassette  recorder  is  just 
one  exam])le.  Although  an  American 
company— Ampex  Corp. — pioneered  the 
technologj ,  95  percent  of  the  world's 
VCR's  are  now  built  by  foreign  produc- 
ers.  The   iame   story  can  be   told   of 


ot;  ler     products:     Televisions, 
taps 


many 

audio  tap*  recorders,  cassette  disks, 
liquid  cry!  tal  display  technology,  sili- 
con wafers  The  list  goes  on. 

This  chart  which  I  have  put  up  here 
for  my  col  leagues  to  view  today  shows 
the  trend  over  the  last  20  years  from 
1970  to  1910  in  VCR's,  machine  tools. 


sets,  semiconductors,  semi- 
manufacturing    equipment. 


audio  reco  rders.  and  many  other  exam- 
ples could  be  demonstrated  to  support 
this  very  name  trend  that  I  am  speak- 
ing about. 

In  other  technologies  that  the  United 
States  pio  leered,  we  are  now  a  distant 
follower:  lumerically  controlled  ma- 
chine tools,  robotics,  optoelectronics, 
and  memc  ry  chips.  Many  experts  be- 
lieve that  the  American  computer  and 
software  ii  idustries  are  in  danger  of  fol- 
lowing the  same  downward  trend. 

Ironically,  the  United  Statres  re- 
mains strc  ng  in  science,  and  American 
firms  con  iinue  to  make  most  of  the 
world's  riajor  technological  break- 
throughs. But  our  inability  to  follow 
through  allows  Japan  and  other  rivals 


to   produqe 
the  world 
States  sti 


the  commercial  products 
wants.  Although  the  United 
1  holds  key  markets,  on  av- 
erage, Ja]»anese  firms  can  turn  tech- 
nology int  0  new  products  and  processes 
both  more  quickly  and  less  expensively 
than  Unit(  id  States  firms. 


Because 
creasingly 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the 
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technoloery.  this  pattern  has  led  to 
American  technological  decline  as 
well,  particularly  in  the  critical  ge- 
neric technologries  that  are  driving  eco- 
nomic grrowth.  Many  of  these  same 
technologies  are  vital  to  future  weap- 
ons systems. 

Senator  Gore,  who  will  speak  after 
me,  and  I  both  serve  on  the  Armed 
Services  Committee  as  well  as  Senator 
NUNN,  who  is  a  cosponsor  with  us  of 
this    legislation    along    with    Senator 

HOLLINOS. 

A  recent  report  from  the  Coimcil  on 
Competitiveness,  warned  that  the  U.S. 
position  in  many  critical  technologies 
is  slipping  and,  in  some  cases,  has  been 
lost  altogether.  The  council,  a  coali- 
tion of  chief  executives  from  business, 
higher  education  and  labor,  concluded 
that  "unless  the  Nation  acts  inrune- 
diately  to  promote  its  position  in  criti- 
cal generic  technologies,  U.S.  *  *  * 
competitiveness  will  erode  further, 
with  disastrous  consequences  for  Amer- 
ican jobs,  economic  grrowth  and  na- 
tional security." 

TECHNOLOGY  POLICY  FOR  THE  1990'S 

Yesterday,  Senators  Rollings,  Nunn, 
Gore,  and  I  introduced  a  package  of 
four  bills  aimed  at  reversing  that  de- 
cline in  our  technology  position.  Let 
me  use  my  allotted  time  to  describe 
the  broad  approach  taken  by  these 
bills. 

First,  the  bills  provide  a  comprehen- 
sive national  strategy  for  promoting 
U.S.  leadership  In  those  core  tech- 
nologies deemed  critical  to  future  eco- 
nomic prosperity  and  national  secu- 
rity. This  strategy,  which  builds  on 
legislation  we  have  enacted  over  the 
last  3  years,  both  in  the  Armed  Serv- 
ices Committee  and  the  Commerce 
Committee,  addresses  the  essential 
points  at  which  limited  Government 
support  is  necessary  to  complement 
private  markets. 

Let  me  just  list  those  critical  points: 

A  means  to  identify  and  continually 
reevaluate  our  technology  priorities, 
and  a  mechanism  to  manage  efforts 
across  Federal  agencies  to  promote 
those  priorities  that  we  have  agreed 
upon; 

Adequate  support  for  the  research 
and  development  of  these  critical  tech- 
nologies, particularly  high-risk,  long- 
term  research  and  generic,  incremental 
technology  development,  which  is  so 
important; 

Increased  efforts  to  assist  industry  in 
commercializing  and  applying  these 
technologies; 

An  enhanced  capability  to  monitor 
and  gain  access  to  foreigrn  sources  of 
technological  advantage;  and 

Greater  attention  to  the  U.S.  manu- 
facturing base,  through  additional  sup- 
port for  both  the  development  of  ad- 
vanced manufacturing  technology  and 
the  deployment  of  existing  technology, 
particularly  to  small-  and  medium- 
sized  firms. 

Second,  although  the  bills  address 
market  failures,  they  recognize  that  a 


national  technology  strategy  must  be 
industry-driven  to  be  effective.  Thus 
they  require  industry's  conmiitment  of 
funds  and  people  at  every  stage.  Indus- 
try involvement  in  technology  develop- 
ment is  necessary  in  order  to  direct 
public  funds  to  high-risk  areas  that  in- 
dustry itself  thinks  will  have  the  high- 
est payoffs.  Similarly,  Government's 
role  in  promoting  technology  commer- 
cialization and  application,  manufac- 
turing deployment,  and  foreign  tech- 
nology monitoring  is  intended  in  these 
bills  to  complement  private  resources, 
so  as  to  gain  the  highest  leverage  for 
the  Federal  funds  that  we  spend  in  this 
area  and  to  ensure  that  Federal  dollars 
do  not  displace  private  dollars. 

Third,  the  bills  we  introduced  yester- 
day link  technology  development  with 
manufacturing.  U.S.  industry,  long  ac- 
customed to  a  virtual  monopoly  of 
world  markets,  ignored  the  critical  im- 
portance of  manufacturing  in  a  global 
economy.  Federal  R&D  policy — limited 
to  support  for  basic  science  and  mis- 
sion-oriented technology  develop- 
ment— igrnored  the  importance  of  man- 
ufacturing as  well.  We  are  now  pajring 
a  heavy  price  for  that  neglect.  Michael 
Dertouzos,  the  chairman  of  MIT's  Com- 
mission on  Industrial  Productivity,  re- 
cently summed  it  up.  He  said  "[in  the 
U.S.]  we  value  creativitv  and  innova- 
tiveness,  and  we  don't  value  produc- 
tion. But  the  money  is  not  in  inven- 
tion, it's  in  production." 

Our  bills  create  a  National  Manufac- 
turing Extension  Program  modeled 
loosely  after  the  highly  successful  agri- 
cultural extension  service.  That  we  are 
all  familiar  with.  Under  this  program, 
the  Federal  Government  will  provide 
matching  funds  for  new  and  existing 
State,  local  and  nonprofit  programs  to 
help  modernize  small-  and  medium- 
sized  manufacturing  firms,  where  the 
problem  is  most  acute.  There  are 
360,000  of  these  firms  and  they  account 
for  over  half  of  the  value  added  in  man- 
ufacturing. The  United  States  cur- 
rently spends  only  $70  million  a  year 
on  manufacturing  extension — about  $20 
million  of  that  from  the  Federal  Gov- 
ernment— compared  to  $1.1  billion  on 
agricultural  extension,  one-third  Fed- 
eral of  which  comes  ftom  the  Federal 
Government.  As  with  other  compo- 
nents of  our  legislation,  the  National 
Manufacturing  Extension  Program  re- 
quires strong  industry  involvement, 
particularly  by  large  customer  firms, 
which  are  the  primary  drivers  of  pro- 
duction modernization. 

In  addition,  our  legislation  supports 
manufacturing  R&D  and  education: 

It  provides  additional  funds  for  man- 
ufacturing R&D,  which  currently  re- 
ceives less  than  2  percent  of  the  Fed- 
eral research  budget; 

It  authorizes  $25  million  to  expand 
undergraduate  and  graduate  programs 
to  train  manufacturing  engineers  and 
managers. 


Senator  Nunn  is  independently  intro- 
ducing a  portion  of  this  legislation  and 
has  a  particular  interest  in  this  aspect 
of  the  legislation. 

It  provides  matching  support  to  re- 
cruit manufacturing  experts  from  in- 
dustry to  teach  in  community  colleges 
and  other  postsecondary  schools,  with 
the  goal  of  strengthening  the  capacity 
of  these  institutions  to  serve  regional 
manufacturing  firms. 

Manufacturing  is  a  challenging  en- 
deavor, worthy  of  our  brightest  stu- 
dents in  engineering  and  management. 
Our  colleges  and  universities  must  up- 
grade their  curricula  if  they  are  to  pre- 
pare such  students  for  the  intellectual 
challenge  of  high-technology  product 
development,  design,  and  production. 
And  they  must  engage  the  help  of  exi)e- 
rienced  manufacturing  firms  in  this 
work. 

Fourth,  just  as  Federal  policy  has  ig- 
nored manufacturing,  it  has  ignored 
factors  important  to  the  commer- 
cialization and  application  of  tech- 
nology. That  neglect  has  allowed  our 
competitors  to  take  our  inventions  and 
turn  them  into  high  value  added  prod- 
ucts. Our  legislation  addresses  the  crit- 
ical importance  of  technology  commer- 
cialization and  application  through 
support  for  regional,  industry-directed 
centers  designed  to  promote  those  ac- 
tivities. Organized  around  the  geo- 
graphic concentrations  of  firms  that 
exist  in  nearly  all  States — autos  in  De- 
troit, polymers  in  Akron,  electronics  in 
Phoenix — these  critical  technology  ap- 
plication centers  [CTAC's]  will  provide 
applied  R&D  and  a  range  of  shared 
technology  services,  such  as  equipment 
testbed  and  scale-up  facilities,  proto- 
type test  and  development,  and  edu- 
cation and  training.  These  activities 
represent  a  kind  of  technology  applica- 
tion infrastructure  that  is  often  lack- 
ing for  all  but  the  largest  U.S.  firms. 
By  drawing  together  firms  from  com- 
plementary sectors,  this  intrastructure 
will  also  strengthen  member  firms 
through  closer  linkages  to  their  cus- 
tomer and  supplier  firms — a  major 
strength  of  Japan's  production  system. 

Fifth,  our  legislation  forges  a  part- 
nership between  technology  agencies  of 
the  Federal  Government,  particularly 
the  Department  of  Defense  and  the  De- 
partment of  Commerce.  The  Commerce 
Department's  National  Institute  of 
Standards  and  Technology  would  be 
the  lead  agency  in  implementing  the 
Manufacturing  Extension  Program, 
since  it  has  the  resident  expertise.  The 
Department  of  Defense  would  help 
shape  and  fund  that  program.  Con- 
versely, the  Department  of  Defense 
would  take  the  lead,  with  the  help  of 
the  Department  of  Commerce,  in  sup- 
porting the  critical  technology  applica- 
tion centers.  We  also  have  a  role  in  this 
legislation  for  the  Department  of  En- 
ergy, for  NASA,  for  the  National 
Science   Foundation,   for  NIH,   all   of 
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which  agencies  have  a  major  role  in 
technologry  development. 

A  partnerahip  between  Federal  agen- 
cies in  these  areas  is  long  overdue.  And 
in  this  legislation  we  try  to  provide  for 
a  solution  to  that.  Our  historical  reli- 
ance on  defense  R&D  to  foster  commer- 
cial technology  development  is  no 
longer  appropriate.  Experts  agree  that 
the  commercial  sector  will  increas- 
ingly drive  the  strategic  military  tech- 
nologies of  the  future,  and  DOD  will  in- 
creasingly need  to  rely  on  commercial 
products,  processes,  and  buying  prac- 
tices. Thus  DOD  has  a  major  stake  in 
the  success  of  the  national  effort  to 
strengthen  industrial  technological 
and  manufacturing  performance. 

Finally,  our  legislation  builds  on  ex- 
isting technology  programs  that  are 
working  well.  Last  year.  Congress  ap- 
propriated $50  million  to  Department 
of  Defense's  Defense  Advanced  Re- 
search Projects  Agency  [DARPA]  to 
support  indvistry  consortia  conducting 
precompetitive  R&D  in  critical  tech- 
nologies. The  administration  elimi- 
nated, in  their  proposed  budget  to  us, 
any  funding  for  that  program.  The  Na- 
tional Critical  Technologies  Act  rein- 
states that  important  program  and  au- 
thorizes 5100  million  for  DARPA  to  ex- 
pand it.  The  bill  also  authorizes  $110 
million— up  from  $35  million  in  fiscal 
year  1991 — for  the  Department  of  Com- 
merce's Advanced  Technology  Pro- 
gram, which  supports  industry-led 
precompetitive  R&D  projects. 

Likewise,  the  Advanced  Manufactur- 
ing Technology  Act  provides  stable 
funding  for  DOD's  Mantech  and  indus- 
trial preparedness  programs,  roughly 
$300  million,  or  triple  the  administra- 
tion's request.  Also  in  that  bill,  the  Na- 
tional Manufacturing  Extension  Pro- 
gram supplements  existing  programs  at 
NIST  that  were  established  under  Sen- 
ator Rollings'  leadership  by  the  1988 
Trade  Act  and  which  his  Manufactur- 
ing Strategy  Act  proposes  to  further 
strengthen.  And  all  of  these  programs 
build  on  State  and  regional  programs 
with  strong  local  support. 

CONCLUSION 

This  legislative  package  will  not  be 
sufficient  to  make  up  for  government's 
and  industry's  past  neglect  of  manufac- 
turing and  technological  competitive- 
ness. But  these  bills,  taken  together, 
are  a  necessary  first  step.  Obviously 
more  could  and  should  be  done.  In  par- 
ticular, there  must  be  separate  consid- 
eration of  direct  incentives  for  firms  to 
invest  in  worker  training,  plant  and 
equipment,  and  technological  innova- 
tion. 

More  generally,  for  over  a  decade 
now,  this  country  has  been  losing  its 
leadership  position  in  technology  and 
in  manufacturing.  And  in  this  decade, 
the  decade  of  the  nineties,  we  must 
make  a  commitment  to  reversing  that 
trend  and  to  restoring  our  leadership. 
This  legrislative  package  proposed  by 
Senators  Rollings.  Nunn,  Gore,  and 


believe  represents  a  major 
reclaiming  our  leadership 
and  in  manufacturing. 
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Georgia, 
pensable 
nership. 

May  J  say  that  Senator  Rollings 
particul  Lrly  has  been  having  hearings 
offt  ring  successful  legislation  on 
top|c  for  many  years  and  has  been 
point,  in  my  opinion,  in  the 
for  addressing  this  overriding 


Sf  nator  NUNN,  as  Senator  BlNGA- 
suggested,  has  intently  pur- 

n:^)ortant  initiatives  that  have 
the  Nation's  position  in  this 


f(  ur 


of  us  have  joined  in  intro- 
fbur  bills,  two  coming  out  of  the 
Commei  se  Committee  and  two  coming 
out  of  t  le  Armed  Services  Committee, 
all  with  the  same  basic  intent  and  pur- 
pose. 

We 
other 
mental 
May  I 
necticul 
speak  i 
ciated 
ing  to 
and  in 
this  is 
Senate 
be. 

The  llasic  outlines  of  this  problem 
are  pre  ty  clear  by  now.  The  United 
States  I  if  America  does  basic  research 
and  de\elopment  better  than  any  Na- 
tion in  the  entire  world.  But  when  it 
comes  1  o  applying  the  new  ideas  and 
breakth  roughs  and  inventions  and  in- 
novatio  is  to  making  new  products  and 
designii|g  new  industrial  processes  and 
manufacturing  things  which  are  then 
sold  to  )eople,  we  are  falling  behind. 


hs  ve  worked  with  a  number  of 

S  snators  who  have  been  instru- 

in  bringing  forward  key  ideas. 

ipention  the  Senator  from  Con- 

[Mr.    LlEBERMAN]    who    will 

just  a  moment.  And  we  appre- 

the  Senate  majority  leader  com- 

he  press  conference  yesterday 

( ther  ways,  serving  notice  that 

roing  to  be  a  priority  for  the 

:his  session,  as  well  it  should 


Europe,  a^d  especially  Japan,  and 
others  are  doming  forward  and  chang- 
ing the  research  and  transforming  it 
into  useful  i  roducts  a  lot  more  quickly 
than  we  are .  And  they  are  using  not 
only  their  r(  (search,  they  are  using  our 
research,  toi  >.  We  have  become  the  lab- 
oratory for  the  entire  world.  There  is 
great  honoi  and  distinction  in  that, 
but  there  ought  to  be  more.  There 
ought  to  be  a  better  opportunity  for 
our  companies  and  the  working  men 
and  women  of  this  country  to  benefit 
from  the  enormous  amounts  of  money 
that  we  put  into  research  and  develop- 
ment and  the  tremendous  achieve- 
ments of  oui '  scientists  and  engineers. 

When  we  1  ook  at  what  is  going  on,  we 
see  that  Ja  )an  and  many  countries  in 
Europe  funnel  a  very  significant  por- 
tion of  the  r  governmental  R&D  into 
applied  research  and  into  efforts  that 
are  designei  specifically  to  take  the 
raw,  new  discoveries  from  the  labora- 
tory and  .ransform  them  into  use 
mechanisms  for  gaining  an  advantage 
in  the  marketplace. 

The  Senator  from  New  Mexico  has 
used  the  cl  issic  example  of  the  video 
cassett  recdrder.  That  story  ought  to 
be  known  r  ationwise.  We  invented  it. 
They  marketed  it.  But  there  are  so 
many  othei  identical  stories  that  are 
not  as  well  cnown. 

The  char;  which  the  Senator  from 
New  Mexicd  referred  to  earlier  tells  a 
part  of  that  story.  In  industry  after  in- 
dustry, fielc  after  field,  new  discoveries 
come  in  thi  United  States  of  America 
and  then  a  few  years  later  the  new 
products  bJised  on  those  new  discov- 
eries are  im  ported  from  other  countries 
and  bought  by  Americans  from  other 
countries. 

That  is  not  the  fault  of  those  other 
countries.  We  do  not  begrudge  them 
their  success  in  coming  up  with  these 
new  produc  s.  But  it  is  our  fault  for  not 
recognizing  the  situation  more  quickly 
and  doing  s  jmething  about  it. 

There  is  an  ideological  blindness  in 
the  Bush  a  iministration  on  this  very 
point.  It  is  not  hard  to  understand  the 
basis  for  :  t.  They  believe,  and  the 
President  relieves,  that  the  Govern- 
ment ought  to  stay  out  of  most  things 
and  just  nc  t  get  involved  in  trying  to 
fix  things  t  lat  go  wrong. 

In  foreigi  policy,  for  years,  the  coun- 
try sufferec  from  what  some  called  the 
Vietnam  sj  ndrome.  which  was  an  un- 
reasonable assumption  that  the  risks 
of  getting  involved  in  trying  to  fix 
some  problems  overseas  were  always 
gong  to  be  ligher  than  the  risks  of  just 
standing  bj  and  doing  nothing  and  not 
even  gettiig  involved.  So  we  tried  to 
stay  out  01  everything.  We  looked  the 
other  way.  Even  when  our  national  in- 
terests weie  at  stake,  we  would  turn 
the  other  vay  and  not  try  to  get  in- 
volved. 

Maybe  we  have  begun  to  get  over 
that  a  little  bit.  I  certainly  hope  so. 
The    distil  guished    occupant    of    the 
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chair  is  a  decorated  veteran  of  the 
Vietnam  conflict  and  has  been  an  ar- 
ticulate spokesman  in  addressing  this 
particular  debate  in  foreigm  policy. 

But  what  about  domestic  policy  here 
at  home?  We  face  a  similar  kind  of  syn- 
drome here  at  home.  The  Bush  admin- 
istration assumes  that  the  risks  of  get- 
ting involved  in  trying  to  fix  problems 
here  at  home  are  always  going  to  be 
higher  than  the  risks  of  standing  by 
and  doing  nothing  and  not  even  trying 
to  do  something  to  make  things  better. 

They  are  wrong.  Just  as  the  Vietnam 
syndrome  was  wrong  in  foreign  policy, 
that  approach  is  wrong  in  domestic 
policy.  The  problem  we  are  Identifying 
here  this  morning  is  one  of  the  clearest 
examples  of  that.  Senator  Hollinos 
chaired  yet  another  in  a  long  series  of 
hearings  that  he  has  organized  just 
yesterday  on  this  subject,  and  some  of- 
ficials of  the  Bush  administration 
came  and  testified  and  told  the  follow- 
ing story. 

They  said  that  American  companies 
involved  in  high  technology  research 
had  been  recently  contacted  by  offi- 
cials from  Japan  who  said  we  are  orga- 
nizing a  national  consortium  to  look  at 
this  particular  high  technology  area, 
and  this  one.  and  this  one.  and  they 
listed  them.  Can  you  be  involved?  Can 
you  help  us?  Can  you  join  in  this  ef- 
fort? And  these  American  companies 
asked  themselves,  and  then  went  to  the 
administration  and  said,  what  are  we 
supposed  to  do?  We  do  not  have  any- 
thing like  this  in  the  United  States  of 
America.  But  in  our  labs  we  have  ideas 
we  know  are  extremely  valuable  in 
world  markets,  if  they  can  be  turned 
into  useful  products  and  processes. 

We  have  nothing.  The  Japanese  and 
the  Europeans  and  others,  they  are 
moving  out.  They  have  a  technology 
policy,  an  advanced  manufacturing 
strategy.  They  have  a  game  plan.  They 
know  what  they  are  doing.  We  are 
doing  nothing  because  we  have  zero 
leadership  from  the  white  House  on 
this  question. 

That  is  what  these  four  bills  are  de- 
signed to  address;  to  put  in  place  the 
kinds  of  strategies  that  we  need  here  in 
the  United  States  and  to  have  a  coordi- 
nated approach.  Not  an  industrial  pol- 
icy—forget that  old  bugaboo.  Not  pick- 
ing winners  and  losers.  But  having  a 
coordinated  game  plan  to  do  it  the 
right  way.  That  is  what  these  bills  are 
about. 

I  commend  them  to  the  attention  of 
my  colleagues.  I  am  delighted  with  the 
working  relationship  we  have  in  put- 
ting these  forward  with  the  support  of 
the  majority  leader  and  the  two  full 
conrunittee  chairmen,  themselves  lead- 
ers on  this  question,  who  have  made  it 
a  priority  in  the  two  relevant  commit- 
tees. 

Through  this  legislation  we  can  help 
make  economic  growth  a  priority.  The 
American  dream  remains  irrevocably 
tied  with  technology.  It  is  time  to  re- 


store our  lead  in  technology  and  manu- 
facturing. It  is  time  to  work  to  keep 
the  American  dream  within  reach  and 
the  economic  growth  that  makes  it 
possible  a  long-term  reality. 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleagues.  Senator  Bingaman,  Senator 
Rollings,  and  Senator  Gore  in  cospon- 
soring  these  four  important  bills  in- 
tended to  enhance  America's  techno- 
logical and  manufacturing  strength. 
This  legislation  is  the  product  of  nu- 
merous hearings  held  by  Senator 
BiNGAMAN's  Defense  Industry  and  Tech- 
nology Subcommittee,  and  of  similar 
hearings  held  by  Senators  Hollings 
and  Gore  in  the  Commerce  Committee, 
and  reflects  the  advice  and  rec- 
ommendations of  persons  in  Govern- 
ment, industry  and  academia  given  at 
many  other  meetings  and  discussions. 

I  am  especially  pleased  to  see  the 
level  of  cooperation  that  has  taken 
place  between  the  Armed  Services 
Committee  and  the  Commerce  Com- 
mittee in  crafting  this  legislation.  Sen- 
ator Bingaman.  Senator  Rollings, 
Senator  Gore,  and  their  staffs  have  ap- 
plied a  tremendous  effort  in  putting 
this  legislation  together.  I  believe  they 
have  created  a  good  package  and  I  am 
proud  to  join  them  as  an  original  co- 
sponsor.  This  legrislation  will  go  a  long 
way  toward  helping  America  remain  on 
top  as  a  global  military  and  economic 
power. 

That  these  members  of  the  Armed 
Services  Committee  and  the  Conunerce 
Committee  have  found  it  appropriate 
to  work  closely  together  reflects  the 
changing  relationship  between  defense 
and  nondefense  technology  and  produc- 
tion. Not  too  many  years  ago  defense 
technology  strongly  drove  the  techno- 
logical advances  of  America  and  the 
entire  free  world.  Defense  inventions 
and  developments  not  only  kept  Ameri- 
ca's Armed  Forces  technologically  su- 
perior, but  defense  spinoffs  foimd  their 
way  into  all  of  our  lives  and  improved 
our  standard  of  living.  These  develop- 
ments also  were  a  major  contributor  to 
America's  position  as  the  world's  lead- 
ing high-tech  exporters. 

One  good  example  of  this  is  in  the 
aerospace  industry.  There,  in  the  late 
1950's.  the  Air  Force  developed  a  new 
jet  tanker,  the  KC-135,  which  provided 
the  basis  for  designing  and  producing 
America's  first  jetliner,  the  Boeing  707. 
This  defense  investment,  and  its  in- 
vestment in  the  jet  engines  developed 
by  General  Electric  and  Pratt-Whitney 
for  military  aircraft  over  the  years, 
have  inevitably  led  to  new  models  for 
use  in  the  commercial  jet  aircraft  mar- 
ket and  is  the  basis  for  America's  lead 
in  this  technology.  Because  of  this,  the 
United  States  continues  to  dominate 
the  aerospace  export  market,  and  Boe- 
ing Aircraft  is  America's  top  exporter 
in  terms  of  foreign  sales. 

Defense  technology  has  spun-off 
many  other  applications  for  nondefense 


uses  which  have  found  their  way  into 
all  of  our  lives.  Things  like  the  micro- 
wave oven,  digital  computers,  semi- 
conductors, and  new  materials  for  our 
automobiles  and  homes.  But  defense 
development  and  production  no  longer 
dominates  like  it  once  did.  The  evo- 
lution from  the  cold  war  will  hopefully 
reduce  military  confrontation  but  eco- 
nomic warfare  directly  based  on  tech- 
nologry  and  productivity  gains  will  in- 
tensify. 

Today  we  find  that  there  is  more 
spin-on  from  nondefense  development 
to  defense  than  there  is  spin-off  ftom 
defense  to  conmiercial  markets.  Since 
and  technology  no  longer  cleanly  sepa- 
rate into  defense  and  nondefense.  And 
the  same  is  true  for  manufacturing  and 
production.  That  is  why  I  believe  this 
legislation,  which  takes  a  broader  view 
of  the  Nation's  technological  and  in- 
dustrial agenda.  And  which  attempts 
to  create  ways  to  prioritize  and  har- 
monize these  activities,  is  so  impor- 
tant. 

Likewise,  this  legislation  recognizes 
the  strong  role  that  manufacturing  in 
America  plays  in  keeping  us  No.  1  both 
in  defense  and  in  economic  matters.  It 
pays  particular  attention  to  the  needs 
of  the  small-  and  medium-sized  manu- 
facturers who  form  the  backbone  of 
this  Nation's  production  might. 

Included  in  this  legislative  package 
is  one  provision  that  I  feel  merits  spe- 
cial attention.  This  is  the  provision 
that  supports  enhancing  existing  pro- 
grams, or  establishing  new  programs, 
in  manufacturing  engineering  edu- 
cation at  our  universities  and  colleges. 
Raving  the  properly  educated  and 
trained  human  resources  available  is 
the  key  to  any  future  success  this  Na- 
tion will  achieve  in  technology  and 
manufacturing.  Today  our  universities 
and  colleges  produce  the  world's  best 
scientists.  They  produce  the  world's 
best  design  engineers.  But,  for  a  vari- 
ety of  different  reasons,  we  have  ne- 
glected to  adequately  train  enough 
manufacturing  engineers.  The  purpose 
of  this  provision  is  to  correct  this 
inbalance.  I  have  worked  closely  with 
Senator  Bingaman  on  this  provision, 
and  because  we  feel  it  is  so  important, 
I  have  introduced  it  separately  as  a 
stand-alone  bill  which  enjoys  strong  bi- 
partisan support  in  the  Senate. 

Mr.  President,  this  legislative  pack- 
age is  strongly  supported  by  numerous 
national  organizations,  and  by  many 
distinguished  individuals  all  well- 
qualified  to  pass  judgment  on  its  mer- 
its. It  provides  an  excellent  oppor- 
tunity for  America  to  move  ahead  in 
establishing  the  policy  and  the  mecha- 
nisms that  we  need  to  continue  to  be 
the  world  leader  in  technology  and 
manufacturing. 

In  closing.  I  would  like  to  thank  my 
collea«rues  on  the  Armed  Services  Com- 
mittee and  the  Commerce  Cormnittee 
for  all  of  the  excellent  work  they  have 
devoted  to  preparing  this  legislation. 
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The  results  of  their  many  long  hours 
devoted  to  this  effort  is  a  truly  com- 
prehensive, far-reaching  set  of  provi- 
sions that  will  provide  a  substantial 
basis  for  moving  ahead  in  these  two 
important  areas.  I  urge  my  colleagues 
in  the  Senate  to  support  this  legisla- 
tive initiative  and  give  it  your  positive 
vote. 


EXTENSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
flrom  Connecticut  [Mr.  Ueberman]. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  the  period  for 
morning  business  be  extended  not  be- 
yond 10:45  am.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TECHNOLOGY  LEGISLATION 

Mr.  LIEBERMAN.  Mr.  President, 
first  I  join  my  colleagues,  the  Senators 
from  New  Mexico  and  Tennessee,  and 
also  Senators  NUNN  and  Hollinos,  in 
the  introduction  of  these  four  bills 
which  I  think  can  play  a  critical  role  in 
jump-starting  our  economy. 

In  the  debate  over  America's  declin- 
ing industrial  competitiveness  and 
slowing  economic  growth,  which  I 
think  is  the  No.  1  long-term  challenge 
facing  Congress  in  America  today,  we 
must  address  the  high  cost  of  capital, 
our  low  rate  of  savings  and  investment, 
chronic  trade  and  budget  deficits,  and 
the  failure  of  our  educational  system 
to  prepare  our  children  for  the  jobs 
that  we  need  done.  But  we  also  must 
address  the  fundamental  issue  of  tech- 
nological advancement.  That  is  what 
these  four  bills  would  do. 

Technological  advancement  can  drive 
an  economy  by  creating  new  jobs, 
goods,  services,  industries,  and  capital. 
It  increases  productivity  and  products, 
and  it  will  break  through  the  competi- 
tive disadvantage  that  American  firms 
are  now  facing. 

My  colleagues  have  spoken  about  the 
essential  fact  here,  and  I  just  repeat  it 
in  one  sentence:  America  is  still  No.  1 
at  research,  but  falling  behind  in  our 
ability  to  convert  that  research  into 
products  that  can  sell  in  America  and 
throughout  the  world.  If  we  are  going 
to  compete  again  successfully,  if  we 
are  going  to  remain  the  dominant  eco- 
nomic power  in  the  world,  it  is  going  to 
take  a  new  kind  of  partnership  between 
the  public  and  the  private  sectors. 

This  administration,  as  the  Senator 
from  Tennessee  has  indicated,  has  been 
mired  in  out-of-date  economic  theory 
and  irrelevant  ideological  debates.  The 
White  House  says  the  Federal  Govern- 
ment has  no  business  picking  winners 
and  losers  and  that  the  free  market 
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message  of  American  Gov- 
and  economic  success  is  that 
market   system   works   best 
is  supported  by  American  Gov- 
We  have  always  picked  win- 
losers  going  way  back  in  our 
That  is  how  the  railroads  were 
is  how  the  highways  were 
Tliat  is  how  the  American  aero- 
ipdustry    and    American    agri- 
have    become    the    worldwide 
for  American  excellence,  all 
lone  by  the  market  with  Gov- 
support. 

s  exactly  what  these  four  bills 
for  our  manufacturing  sector. 
President,  I  introduced  legisla- 
mypelf  in  late  April  that  addresses 
the  concerns  that  American 
manufacturers  have  had  in  trying  to 
competitive.  Basically,  my  leg- 
would     create      a     civilian 
building  on  the  success  of  that 
in  the  Department  of  Defense, 
picking  individual  winners  and 
i  t  is  putting  the  Government  on 
of  industry  by  forming  a  work- 
;nership.  That  is  the  intent  of 
f4ur  bills,  and  that  is  why  I  am 
join  in  cosponsoring  them. 
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LIEBERMAN.     Mr.     President, 
want  to  address  another  sub- 
that  is  the  chemical  accident 
occurred  at  a  plant  in  South  Caro- 
one  killed  6  workers  and  in- 
others  earlier  this  week.  The 
of  accidents  at  chemical  plants 
country  has  been  dramatically 
ise.  Twenty-three  workers  have 
five  such  accidents  this  year, 
's  New  York  Times  included 
article  by  Keith  Schneider 
chronicles  the  recent  history  of 
qhemical  plant  disasters.  I  ask 
consent  that  that  article  be 
in  the  Record  following  my  re- 


ACTING  PRESIDENT  pro  tem- 
\  Without  objection,   it  is  so  or- 
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I|IEBERMAN.  Mr.  President,  the 

right  for  an  effective  Federal 

to  this  growing  problem.  We 
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to  chemical  plant  explosions  in 

manner    as    the    National 

Transpt)rtation  Safety  Board  responds 

crashes  or  train  wrecks. 

not  talking  about  introducing  a 

It  is  not  necessary.  We  adopt- 

year  in  the  Clean  Air  Act,  a 
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board.  But  so  far  that  section 
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this  morning:  Since  when 


does  the  ad  ninistration  have  the  right 
to  exercise  line-item  vetoes  over  laws 
passed  by  :7ongress?  Since  when  can 
the  President  choose  to  igrnore  those 
sections  of]  a  law  with  which  he  dis- 
agrees? 

The  administration  claims  that  it 
has  failed  ;o  establish  this  board  be- 
cause of  cc  nstitutional  concerns  over 
the  board's  relationship  to  the  Presi- 
dent and  ex  jcutive  branch  agencies. 

I  sat  through  the  Clean  Air  Act  hear- 
ings and  the  negotiating  sessions  with 
the  White  1  [ouse  on  the  Clean  Air  Act. 
I  never  heard  a  word  of  opposition 
based  on  constitutional  concerns. 
Meanwhile,  the  explosions  and  the 
deaths  continue  with  no  independent 
teams  doiig  the  kind  of  methodical 
work  that  oan  identify  the  reasons  be- 
hind these  disasters  and  recommend 
improveme  its  that  safeguard  human 
health.  We  need  a  watchdog  because  of 
the  loss  of ;  )otential  human  life. 

The  fact  is  that  millions  of  people  in 
this  countr  y  live  close  enough  to  chem- 
ical plants  to  lose  their  lives  if  cata- 
strophic e::plosions  occur,  and  winds 
carry  toxi ;  fumes  into  their  homes. 
The  Bhopjil  disaster  occurred  thou- 
sands of  nlles  away  from  our  shores, 
but  we  must  not  delude  ourselves  into 
thinking  it  cannot  happen  here. 

If  the  ciemical  industry  needs  to 
make  safely  improvements  to  protect 
their  workers  and  their  neighbors,  we 
need  to  kn  )w  now  what  those  improve- 
ments should  be.  Only  by  establishing 
a  Chemical  Safety  and  Hazard  Inves- 
tigation Board  can  we  be  assured  that 
every  accic  ent  will  be  looked  into  with 
a  professional,  independent  eye,  and 
that  the  p  iblic  will  be  told  what  went 
wrong,  anc  what  we  can  do  to  prevent 
disaster  in  the  future. 

The  Nat;  onal  Transportation  Safety 
Board,  by  determining  the  cause  of 
hundreds  c  f  accidents  and  making  sig- 
nificant r  (commendations  for  safety 
improveme  nts,  has  saved  countless 
lives  over  recent  decades.  The  Amer- 
ican peopl(s  feel  safer— they  are  safer— 
because  the  NTSB  is  in  existence.  The 
American  people  deserve  an  NTSB  for 
the  chemical  industry.  The  law  re- 
quires it.  :  t's  time  for  the  administra- 
tion to  fu:  fill  the  law,  and  create  the 
Chemical  1  safety  and  Hazard  Investiga- 
tion Boarl,  before  some  Bhopal-like 
disaster  le  ads  it  to  regret  its  uncon- 
scionable ( elay. 

ExHiBrrl 


[From  the  New  York  Times,  June  19, 1991] 
Petrochemical  Disasters  Raise  Alarm  in 
Industry 
[By  Keith  Schneider) 
Charlest  >n,  SC,  June  18.— The  blast  that 
killed  six  workers  at  a  chemical  plant  here 
on  Monday  was  the  latest  in  a  streak  of  fires, 
explosions  ffnd  poison-^as  leaks  at  refineries 
and  chemical  plants  around  the  nation. 

Since  October  1967.  when  a  leak  of  hydro- 
gen nuoridi  gaa  at  a  Marathon  Oil  refinery 
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forced  the  evacuation  of  thousands  in  Texas 
City,  Tex.,  the  American  petrochemical  In- 
dustry has  endured  one  of  the  deadliest  peri- 
ods in  its  history,  one  that  has  baffled  Oov- 
emment  experts  and  alarmed  company  ex- 
ecutives. The  12  worst  explosions  have  killed 
79  people,  injured  933  and  caused  rougrhly  S2 
billion  in  damage. 

In  the  last  six  weeks,  before  the  blast  here 
Monday  at  the  Albright  St  Wilson  Americas 
plant,  an  explosion  at  the  Angus  Chemical 
Company  in  Sterlington,  La.,  killed  8  work- 
ers, injured  128  workers  and  residents, 
wrecked  businesses  and  ruined  so  many 
homes  that  23  families  are  still  living  in  mo- 
tels. 

The  explosion  at  Albright  &  Wilson  Ameri- 
cas, a  subsidiary  of  the  Tenneco,  occurred  as 
workers  were  mixing  chemicals  to  make  a 
flame  retardant  used  in  textiles  and  is  being 
investigated.  Twenty-one  employees  and  two 
firefighters  were  injured. 

ARE  THERE  ANY  LINKS? 

Oil  and  chemical  industry  executives  ac- 
knowledge that  the  number  of  recent  big  ac- 
cidents, but  they  say  they  do  not  know  if 
there  is  a  common  link.  A  petroleum  trade 
group  has  begun  a  study  to  determine  if 
there  is  a  thread. 

But  independent  safety  experts  and  indus- 
try unions  point  to  several  trends  that  they 
say  have  made  plants  and  refineries  more 
dangerous:  a  growing  dependence  on  the  use 
of  outside  contractors,  slipping  safety  stand- 
ards, improper  and  inadequate  training, 
flaws  in  engineering  and  desigrn,  old  and  de- 
teriorating equipment,  and  a  more  aggres- 
sive drive  for  profits. 

Gordon  Strickland,  assistant  vice  presi- 
dent of  the  Chemical  Manufacturers  Associa- 
tion, the  industry's  policy  group  in  Washing- 
ton, said  that  safety  and  training  are  im- 
proving, and  denied  that  any  of  these  factors 
were  causing  the  rash  of  problems. 

"The  accidents  that  have  occurred,  it 
seems,  all  have  different  causes,"  he  said. 
"The  consequence  is  that  one  cannot  nail  it 
down  to  design  or  maintenance  or  whatever. 
And  I  don't  believe  that  safety  is  anything 
but  a  first-line  interest  and  concern  in  our 
industry." 

THE  DEATH  RATE  DOUBLES 

An  independent  research  group  In  Chicago, 
the  National  Safe  Workplace  Institute,  said 
that  the  fatality  rate  from  1971,  when  the  Oc- 
cupational Safety  and  Health  Administra- 
tion was  established,  until  the  early  1980's 
was  less  than  10  a  year.  Over  the  past  four 
years,  the  rate  has  been  more  than  double 
that. 

In  1987,  according  to  the  institute,  the 
number  of  deaths  and  injuries  in  the  petro- 
chemical industry  began  to  rise  steadily.  In 
1989,  an  explosion  at  the  Phillips  Petroleum 
plastics  plant  in  Pasadena.  Tex.,  killed  23 
workers.  A  year  later,  17  workers  were  killed 
at  an  ARCO  Chemical  Company  plant  In 
Channelview,  Tex.  In  the  first  six  months  of 
this  year,  23  workers  have  died  in  five  acci- 
dents. 

The  safety  group  based  its  estimate  on 
news  articles  and  interviews  with  business 
executives,  labor  groups,  and  Government  of- 
ficials. 

On  Monday,  in  the  Charleston  accident,  6 
workers  were  killed  and  23  injured  when  a 
chemical  reactor  apparently  exploded  with- 
out warning.  Investigators  from  the  com- 
pany, and  the  State  Labor  Department  have 
not  determined  the  cause  of  the  explosion. 

But  some  aspects  of  the  explosion  de- 
scribed today  by  the  plant's  general  manager 
and  several  workers  were  reminiscent  of  pre- 


vious accidents.  It  occurred  soon  after  a 
week-long  shutdown;  many  of  the  workers 
killed  or  Injured  were  contract  workers,  not 
plant  employees,  and  new  controls  were 
being  installed. 

At  this  stage  in  the  investigation  there  is 
no  way  to  know  if  any  of  these  factors  con- 
tributed to  the  accident.  And  there  is  not  a 
Federal  agency  that  compiles  statistics  and 
investigates  every  accident  the  way  the  Na- 
tional Transportation  Safety  Board  does,  for 
example,  with  air  crashes. 

Although  amendments  to  the  Clean  Air 
Act  signed  into  law  in  1990  established  a 
Chemical  Safety  and  Hazard  Investigation 
Board,  the  White  House  has  yet  to  appoint 
any  members  or  provide  funds. 

The  White  House,  in  a  statement,  said  it 
has  not  acted  because  of  concerns  over  the 
structure  of  the  board,  how  its  activities  will 
be  coordinated  with  the  Environmental  Pro- 
tection Agency  and  OSHA,  and  whether  it 
will  function  as  an  independent  group  or 
under  the  jurisdiction  of  the  President. 

But  Mr.  Strickland  of  the  chemical  manu- 
facturers group  said  there  should  be  no 
delay:  "Congress  intended  for  the  board  to  be 
established  rapidly,  and  the  events  we  see 
today  suggest  it  should  be  expedited  as 
quickly  as  iwssible." 

OSHA  now  conducts  investigations  at  acci- 
dent sites,  but  its  findings  are  often  kept  se- 
cret, pending  the  outcome  of  court  cases  in- 
volving penalties  or,  in  rare  cases,  criminal 
charges. 

WE  LIVE  IN  TOXIC  CITY 

In  the  cities  and  towns  that  are  host  to  the 
nation's  2,300  refineries  and  chemical  proc- 
essing plants,  more  and  more  workers  and 
residents  are  asking  whether  the  disasters 
are  a  coincidence,  or  an  urgent  signal. 

"We  live  in  toxicity,  and  it  is  very  scary," 
said  Bebe  Lising,  39,  a  resident  of  Texas  City 
and  chairwoman  of  the  Galveston-area  chap- 
ter of  the  Sierra  Club.  "People  have  been 
kept  so  in  the  dark,  and  a  lot  of  jobs  are  de- 
pendent on  the  industry.  Our  local  health  de- 
partment is  understaffed,  and  the  plants 
monitor  themselves." 

Labor  Department  reviews  show  that  the 
rate  of  injuries  in  refining  and  chemical 
plants  is  half  the  national  rate  for  all  manu- 
facturing industries  and  has  been  declining. 
But  the  statistics  do  not  take  into  account 
deaths  and  injuries  suffered  by  employees  of 
engineering  and  construction  companies  that 
work  under  contract. 

Contract  workers,  whose  numbers  are  ris- 
ing in  chemical  and  refining  plants,  are  gen- 
erally paid  less  and  perform  more  dangerous 
duties  than  fulltime  workers.  Mistakes  by 
these  workers  have  been  linked  to  many  of 
the  most  serious  accidents,  including  a  disas- 
ter in  October  1989  at  the  Phillips  Petroleum 
plant  near  Houston  that  killed  23  workers 
and  injured  232  people. 

A  study  commissioned  by  OSHA  deter- 
mined last  year  that  contract  workers  had 
much  higher  turnover  rates  than  regular  em- 
ployees, received  far  less  training  and  were 
much  less  aware  of  safety  procedures  in  the 
event  of  an  accident.  The  study,  by  the  John 
Grey  Institute  of  Lamar  University  in  Texas, 
found  that  contract  laborers  were  "routinely 
instructed  to  run  in  the  event  of  an  emer- 
gency," leaving  regular  employees  to  fight 
fires  and  shut  down  pumpe  and  pipelines. 

OSHA,  a  unit  of  the  Department  of  Labor, 
is  proposing  a  rule  to  require  companies  to 
give  more  training  to  contract  workers.  The 
American  Petroleum  Institute,  the  oil  indus- 
try's principal  trade  group,  has  urged  the  De- 
partment of  Labor  to  change  its  practices 
and  report  injury  and  accident  statistics  for 
all  employees  plant  by  plant. 


Six  months  ago.  the  Petroleum  Institute 
also  started  a  study  to  see  if  any  of  the  acci- 
dents had  conunon  characteristics.  The 
study  may  be  completed  before  the  end  of 
the  year. 

"There  is  great  attention  given  to  safety." 
said  Charles  Thomas  Sawyer,  vice  president 
of  industry  affairs  at  the  Petroleum  Insti- 
tute. "Is  there  a  common  reason  for  all  of 
these  accidents?  I  don't  know  the  answer  to 
that  right  now." 

Last  year.  Congress  directed  OSHA  and  the 
E.P.A.  to  require  companies  to  conduct  stud- 
ies of  the  potential  castastrophic  hazards  of 
their  plants  and  to  submit  plans  for  prevent- 
ing accidents. 

OSHA  has  almost  finished  its  regulations. 
The  E.P.A.  has  until  1993  to  finish  its  regula- 
tions, which  are  aimed  at  modernizing  equip- 
ment and  improving  manufacturing.  Next 
month,  the  E.P.A.  is  scheduled  to  meet  with 
state  officials  from  New  Jersey  and  Califor- 
nia, the  first  states  to  establish  rules  for  pre- 
venting chemical  disasters. 

The  operating  weaknesses  in  the  petro- 
chemical industry,  say  independent  experts, 
may  be  the  result  of  the  aggressive  cost  cut- 
ting prompted  by  the  corporate  takeovers 
and  mergers  of  the  1980's.  'To  protect  them- 
selves from  takeovers,  or  to  finance  the 
mergers,  oil  and  chemical  companies  greatly 
increased  production  even  as  they  cut  costs 
and  staff. 

JOB  TOTALS  ARE  SLASHED 

More  than  40.000  jobs  have  been  cut  in  the 
refinery  industry  since  1962,  according  to  the 
Petroleum  Institute,  leaving  about  115.000  re- 
finery workers.  About  30,000  hourly  jobs  were 
lost  in  the  chemical  industry,  according  to 
the  Oil.  Chemical,  and  Atomic  Workers 
International  Union.  Phillips  Petroleum  em- 
ployed 30,000  people  before  it  came  under  at- 
tack by  T.  Boone  Pickens  in  the  mid-1980'8. 
By  October  1989.  when  its  chemical  complex 
near  Houston  exploded,  it  employed  22.000. 

"No  sector  of  the  economy  was  affected 
more  by  the  raiders  than  the  oil  and  chemi- 
cal industry."  said  Joseph  A.  Kinney,  direc- 
tor of  the  National  Safe  Workplace  Institute. 
"Workers  are  paying  for  it  with  their  blood." 

Though  industry  executives  say  cutting 
costs  has  not  affected  safety,  officials  at 
OSHA  say  economy  measures  and  their  po- 
tential in  compromise  safety  is  a  valid  issue. 

DEADLY  BLASTS.  TOXIC  CLOUDS 

The  most  ^rious  chemical  and  refining  ac- 
cidents in  the  United  States  in  recent  years. 

1.  Texas  City.  Tex..  Oct.  30.  1987:  A  worker 
operating  a  crane  at  Marathon  Oil's  Texas 
City  refinery  dropped  a  heater  on  a  storage 
tank,  causing  a  rupture  that  released  30,000 
pounds  of  hydrogen  fiuoride  gas.  Three  thou- 
sand residents  were  evacuated  for  three  days, 
and  800  people  were  treated  for  breathing  dis- 
orders and  skin  problems. 

2.  Pampa.  Tex.,  Nov.  14,  1987:  Butane  and 
acetic  acid  leaked  flt>m  a  ruptured  tank, 
forming  a  vast  cloud  of  vapor  that  caught 
fire  and  exploded,  destroying  the  Hoechst 
Celanese  chemical  plant,  killing  3  workers 
and  injuring  35  people.  Eksonomic  loss,  in- 
cluding property  damage,  lost  production, 
legal  expenses  and  fines:  S241  million. 

3.  Henderson,  Nev.,  May  5.  1988:  Fire  and 
explosion  destroyed  a  F&clfic  Engineering 
and  Production  Comi>any  plant  that  manu- 
factured ammonium  percMorate.  a  compo- 
nent of  rocket  fuel.  Two  employees,  includ- 
ing the  plant  manager,  were  killed.  350  peo- 
ple were  injured,  17.000  people  were  evacu- 
ated from  their  homes,  and  property  damage 
was  found  12  miles  troxn  the  plant.  Economic 
loss:  S75  million. 


UMI 


15702 


CONGRES  SIGNAL  RECORI>— SENATE 


4.  Norco.  La..  May  5.  1988:  An  eight-inch 
pipe  ruptured  at  a  Shell  Oil  refinery,  releas- 
ing: a  vapor  cloud  that  igmlted  and  exploded, 
killing  7  workers,  injuring  42  and  causing 
property  damage  that  resulted  in  5,200 
claims.  Economic  loss:  $327  million. 

5.  Pasadena,  Tex.,  Oct.  23.  1989:  A  valve  on 
a  polyethylene  reactor  was  left  open  at  a 
Phillipe  Petroleum  plastics  plant,  venting 
gases  that  caught  fire  and  exploded  with  the 
force  of  10,000  pounds  of  TNT.  Twenty-three 
workers  died.  232  people  were  injured,  and 
the  plant  was  destroyed.  Economic  loss:  $750 
million  to  $1  billion. 

6.  Baton  Rouge,  La.,  Dec.  24.  1989;  A  pipe- 
line operating  at  high  pressure  ruptured  at 
the  Exxon  U.S.A.  refinery,  releasing  a  cloud 
of  ethane  and  propane  that  exploded,  killing 
two  workers,  injuring  seven  and  causing 
property  damage  up  to  six  miles  away.  Eco- 
nomic loss:  $44.7  million. 

7.  Channelview,  Tex.,  July  5,  1990:  An  ex- 
plosion in  a  compressor  at  a  plant  belonging 
to  a  chemical  company  owned  by  Atlantic 
Richfield  killed  17  workers.  Economic  loss: 
$90  million. 

8.  Cincinnati.  July  19.  1990:  A  fire  and  ex- 
plosion at  the  BASF  coatings  and  ink  plant 
resulted  from  the  cleaning  of  a  chemical  re- 
actor vessel  with  volatile  solvents.  Two 
workers  died.  80  people  were  Injured,  much  of 
the  plant  was  destroyed  and  162  buildings 
were  damaged.  Economic  loss:  Company  will 
not  reveal. 

9.  Lake  Charles.  La.,  March  3,  1991:  A  fire 
and  explosion  killed  6  workers,  injured  12, 
and  caused  extensive  damage  at  the  Citgo 
Petroleum  refinery.  Economic  loss:  Company 
will  not  reveal. 

10.  Corpus  Christ!.  Tex.,  March  6,  1991:  Two 
workers  died  and  five  were  injured  when 
hydrofluoric  acid  vapors  escaped  from  a  gas- 
oline blending  unit  at  the  Kerr-McGee  Cor- 
poration's Southwestern  Refinery.  Economic 
loss:  Company  will  not  reveal. 

11.  Port  Lavaca,  Tex.,  March  12,  1991:  An 
explosion  in  the  ethylene  oxide  unit  of  Union 
Carbide's  Seadrift  plant  kills  1  and  injures 
19.  Economic  loss:  $S0  million  to  $75  million. 

12.  Sterlington,  La.,  May  1,  1991:  A  Are  in 
or  near  a  compressor  detonated  nitro  meth- 
ane at  the  Angus  Chemical  Company  plant, 
killing  8  workers,  injuring  128  workers  and 
residents,  destroying  much  of  the  town's 
main  business  district  and  leaving  30  fami- 
lies temporarily  homeless.  Economic  loss: 
more  than  $110  million. 

13.  Henderson.  Nev..  May  6,  1991:  A  pipe 
from  a  storage  tank  at  the  Pioneer  Chlor  Al- 
kali plant  leaked  thousands  of  gallons  of  liq- 
uid chlorine  in  the  middle  of  the  night,  caus- 
ing evacuations,  shutting  down  the  city, 
sending  55  people  to  hospitals  for  treatment 
of  injuries,  mostly  breathing  problems. 

14.  Charleston,  S.C,  June  17,  1991:  An  ex- 
plosion and  fire  at  the  Albright  &  Wilson 
Americas  chemical  plant  killed  6  workers 
and  injured  23  others  including  2  firefighters. 
The  accident  occurred  one  day  after  a  week- 
long  shutdown.  Economic  loss:  still  to  be  de- 
termined by  the  company. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Connecticut  [Mr.  Dodd]. 


morning  regarding  this  package  of  leg- 
islation I  lealing  with  manufacturing  in 
this  coui  try.  And  particular  thanks  to 
Senator  Binoaman  for  taking  the  lead 
on  this  ssue  in  developing  this  pack- 
age whi(  h  I  think  sets  us  at  least  on 
the  tracl  . 
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AMERICAN  MANUFACTURING 

Mr.  DODD.  First  of  all,  Mr.  Presi- 
dent. I  want  to  commend  Senator 
BINGAMAN,  Senator  NUNN,  Senator  HOL- 
LDJGS.  Senator  GORE,  my  colleague 
from  Connecticut.  Senator  Lieberman, 
and  others,  for  their  statements  this 
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I  have  long  been  con- 
tiiat  economic  policy  must  be 
consider  ;d   as   a  fundamental   part   of 
foreign  policy.  That  is  why  I  re- 
gime this  morning  to  speak  on 
introduced  by  the  Senator 
Mexico. 
.  President,  some  might  think  it  is 
we  choose  this  time  to  dis- 
threat  of  America's  decline, 
n^ght  think  that  America's  role 
w  arid  is  hardly  a  matter  of  con- 
rig  It  now.  After  all,  some  would 
have  just  completed  a  highly 
and  effective  military  mis- 
1  he  Middle  East.  Within  a  mat- 
r  tenths,  we  moved  over  half  a 
men  to  the  other  side  of  the 
i  nd  within  100  hours  after  the 
;he  ground  war,  we  brought  the 
fourth-largest     army     to     its 


vould  even  say  that  the  United 
riven  the  hardships  that  have 
the  Soviet  Union  recently,  has 
(  stabllshed  itself  as  the  world's 
si  iperpower.  And  indeed,  Mr. 
,  if  you  are  talking  about 
militarjj  power,  they  are  absolutely, 
unequiv  )cally  correct.  No  other  nation 
hive  done  what  we  did  in  the 
Gulf.  Everyone  knows  we  were 
n  the  cold  war,  and  our  success 
I^rsian  Gulf  reflects  that  fact. 
.  President,  we  would  be  cru- 
decfeiving  ourselves  and  the  people 
qountry  if  we  were  to  allow  our- 
believe  that  a  victory  in  the 
is  the  end  of  the  story.  Be- 
.S.  military  dominance  in  the 
s  just  that — military  domi- 
[t  is  nothing  more.  The  New 
Qrder  will  not  only  be  based  on 
the  strongest  air  force  and  the 
<  quipped  troops.  It  will  also  be 
v|ho  has  the  deepest  pockets,  the 
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1  dr.  President,  this  package 

that  the  problem  threaten- 

Nafion's  manufacturing  domi- 
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fQr  example,  9  of  the  top  10 
manufacturers     of     semi- 
were  American  firms.  Nine 
only  4  American  firms  re- 
I  he  top  10.  In  1984,  7  of  the 
conjputer  manufacturers  were 
years  later,  only  4  reached 
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old  Model  T,  perhaps  no 
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But  now  the  Japanese 
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we  must  take  leader- 
address  these  problems.  We 
to    instill    creativity   in 
porkers  and  manufacturers, 
leed  to  work  on  our  foUow- 
is    exactly    what    this 
aills  will  do. 

|*resident,  I  firmly  support 
I  commend  the  leader- 
introduction  of  it.  And  I 
$enator  Bingaman  and  Sen- 
for    their    important 
s  vital  legislation. 
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up  that  world  order.  And  I 
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important  legislation  will  ensure  that 
the  American  manufacturing  sector  is 
not  left  behind. 


PRODUCT  LIABILITY  AND 
FAIRNESS  Acrr 

Mr.  DODD.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  discuss 
briefly  another  related  matter— my  co- 
sponsorship  of  S.  640,  the  Product  Li- 
ability Fairness  Act  of  1991. 

For  over  a  decade,  I  have  not  been  a 
cosponsor  of  this  legislation.  Initially, 
my  reluctance  was  tied  to  my  concern 
that  the  legrislatlon  was  designed  to 
help  only  manufacturers  and  not  the 
victims  of  product  injuries.  Senator 
Danforth  and  I  unsuccessfully  in  1985 
and  1986,  tried  to  deal  with  a  com- 
prehensive approach  in  liability  mat- 
ters. Unfortunately,  that  matter  never 
came  to  a  vote  in  the  Senate. 

Since  then,  Mr.  President,  this  legis- 
lation has  refined  those  particular  pro- 
cedures, and  I  now  believe  this  bill  rep- 
resents a  better  balanced  package  of 
changes,  some  of  which  would  benefit 
manufacturers,  some  of  which  would 
benefit  victims,  but  all  of  which  I 
think  would  produce  a  fair  and  more 
certain  system  of  rules  for  redressing 
product  injuries. 

I  note  the  presence  of  the  distin- 
g\ilshed  Senator  from  Wisconsin  on  the 
floor  who  spent  an  extensive  amount  of 
his  time  a  number  of  years  ago  dealing 
with  a  very  similar  matter,  as  have  a 
number  of  others.  But  my  hope  that  S. 
640  will  be  given  consideration.  It  is 
linked,  Mr.  President,  directly  to  the 
bills  introduced  by  the  Senator  from 
New  I^exlco 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  DODD.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  recognizes  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad]. 

U.S.  ECONOMIC  VULNERABILnr 

Mr.  CONRAD.  Mr.  President,  I  join  In 
commending  our  colleague  from  New 
Mexico  for  his  work  in  bringing  these 
four  bills  to  the  attention  of  this  body. 

It  seems  clear  to  me  that  the  chief 
weakness  facing  this  country  is  our 
economic  vulnerability.  Last  year,  for 
the  first  time,  Japanese  assets  world- 
wide were  valued  more  highly  than 
United  States  assets  worldwide. 

Ever  since  the  mld-1980's  we  have 
been  running  very  serious  trade  defi- 
cits, and,  in  fact,  we  have  now  become 
the  largest  debtor  Nation  in  the  world. 
In  the  mid-1980's,  we  were  the  largest 
creditor  Nation  In  the  world.  What 
could  be  more  clear  than  that  the  trend 
lines  are  moving  against  this  country. 
What  could  be  more  clear  than  in  in- 
dustry after  industry  our  competitors 
are  on  the  move  and  we  are  not. 

Mr.  President,  in  my  role  as  head  of 
the  deficit  reduction  caucus,  I  had  an 
opportunity  to  bring  in  the  Competi- 
tiveness Council  to  talk  about  the  un- 


derlying reasons  for  the  weakness  that 
we  are  seeing  in  various  manufacturing 
sectors.  They  have  identified  critical 
areas  to  U.S.  technological  supremacy. 
They  have  identified  areas  in  which  the 
United  States  must  be  more  aggressive. 
The  Senator  trom  New  Mexico  has 
taken  a  first  step  toward  riveting  the 
attention  of  this  body  and  our  Nation 
on  what  we  can  do  to  shore  up  the  man- 
ufacturing in  our  country. 


RURAL  CRIME  AND  DRUG 
CONTROL  ACT  OF  1991 

Mr.  CONRAD.  Mr.  President,  I  rise  to 
Indicate  this  morning  my  support  for 
the  Rural  Crime  and  Drug  Control  Act 
of  1991.  This  is  a  good  bill,  a  bill  of  crit- 
ical importance,  to  the  people  of  North 
Dakota  and  other  rural  areas  of  the 
country.  I  am  proud  to  be  an  original 
cosponsor. 

I  want  to  especially  thank  the  distin- 
gmshed  chairman  of  the  Judiciary 
Committee,  Senator  Biden,  for  his 
work  on  this  bill.  He  has  once  again 
crafted  a  solid  and  tough  proposal  for 
fighting  drug  abuse  and  crime,  and  I 
thank  him  for  It. 

Mr.  President,  crime  and  drug  abuse 
in  our  big  cities  get  a  grreat  deal  of  pub- 
licity. It  is  difficult  to  watch  an  hour 
of  television  without  seeing  in  graphic 
detail  what  drugs  have  done  to  our 
Inner  cities. 

In  my  own  neighborhood— and  I  live 
in  Washington  less  than  10  blocks  from 
this  Capitol — in  the  4Vi  years  I  have 
been  in  Washington,  we  have  had  two 
murders.  I  assume  both  of  them  were 
drug  related.  We  have  had  numerous 
break-in  attempts  on  our  home,  one  of 
them  successflil.  We  have  had  our  car 
stolen.  We  have  had  our  renter  have 
her  transmission  stolen  out  of  her  vehi- 
cle. She  wakes  up  one  morning,  goes 
out,  and  the  transmission  is  gone. 

One  of  our  renters  went  to  try  out  for 
a  play  in  suburban  Maryland.  After  the 
play,  she  went  to  a  fast-food  restaurant 
to  eat.  While  she  was  waiting  for  her 
order,  a  man  jumped  into  the  passenger 
side  of  the  vehicle,  put  a  gun  to  her 
head  and  said,  "drive."  This  young 
woman,  who  had  only  been  in  Washing- 
ton a  relatively  short  time,  a  year  ear- 
lier had  been  pistol  whipped  in  a  park 
three  blocks  from  our  house. 

Mr.  President,  I  do  not  know  if  all  of 
these  Incidents  were  drug  related,  but  I 
think  we  know  in  the  big  city  that 
many  of  them  are.  And  the  time  to  act 
is  now. 

My  point  is  it  is  not  just  here  in  the 
Inner  city;  it  is  also  In  the  rural  parts 
of  our  country.  But  the  drug  problem 
in  rural  America  has  been  largely  ig- 
nored in  the  national  debate.  Little  at- 
tention Is  paid  to  the  damage  drugs  are 
doing  to  Main  Street  in  middle  Amer- 
ica. This  bill  recognizes  that  the  drug 
problem  in  rural  America  is  just  as  po- 
tent, just  as  threatening  and  just  as 
deadly. 


It  has  been  less  than  a  year  since  I 
joined  four  of  my  colleagues  to  release 
a  GAO  study  which  showed  that  dr\ig 
and  alcohol  abuse  rates  are  just  as  high 
in  rural  areas  as  in  urban  centers.  I 
said  then  that  we  needed  the  resources 
to  fight  this  problem.  I  said  then  that 
we  needed  the  money  to  educate  our 
kids,  and  the  money  to  find  and  punish 
drug  dealers  and  pushers. 

This  bill  delivers  those  resources  and 
provides  the  tools  needed  to  protect 
the  streets  and  school  yards  of  rural 
America. 

Last  year,  we  had  a  rural  crime  and 
drug  bill  which  proposed  only  $25  mil- 
lion to  tackle  the  problem.  This  year's 
bill  proposes  $50  million,  and  I  promise 
by  colleagues  that  every  cent  of  it  is 
needed.  There  is  money  here  for  the 
front  end  of  the  equation — stopping 
drug  abuse  before  it  starts.  This  bill 
provides  the  resources  to  go  into  the 
schools  and  tell  kids  that  drugs  are  a 
dead  end  street.  There  is  also  money 
here  to  help  those  kids  who  do  get  into 
trouble,  money  to  treat  them  and  give 
them  a  chance  to  be  drug-free  citizens. 

This  bill  promises  that  the  pushers 
will  pay.  It  promises  tough  penalties 
for  those  who  turn  a  profit  on  the  ad- 
diction of  others.  It  promises  prosecu- 
tion to  the  full  extent  of  the  law  for 
those  who  iH'omise  a  high  but  deliver 
only  misery.  To  those  people,  this  bill 
says  you  will  pay  for  what  you  have 
done.  This  is  tough,  workable  legisla- 
tion which  will  help  make  the  streets 
of  rural  America  safe  again.  I  urge  my 
colleagues  to  support  it. 

I  yield  back  the  remainder  of  my 
time. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  to  11 
o'clock  under  the  same  conditions  and 
limitations  previously  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recogrnizes  the  Senator 
from  Colorado  [Mr.  Wirth]. 


CRITICAL  TECHNOLOGIES  AND 
MANUFACTURING  ACTS  OF  1991 
Mr.  WIRTH.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  two  bills  introduced  yesterday  by 
the  distinguished  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  majority 
leader,  the  chairman  of  the  Armed 
Services  Committee,  and  others. 

The  National  Critical  Technologies 
Act  and  the  Advanced  Manufacturing 
Technology  Development,  Deployment, 
and  Education  Act  are  complementary 
and  essential  initiatives  to  put  Amer- 
ica to  work  in  the  demanding  inter- 
national technology  marketplace  of 
the  21st  century.  These  bills  together 
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point  the  way  to  a  productive  partner-    competitors 
ship  between  industry  and  government 
to  sustain  and  nurture  a  viable  tech- 
nology  and   industrial    base    for   this 
country. 

Mr.  President,  we  all  watched  with 
fascination  and  considerable  pride  the 
technological  sophistication  of  Amer- 
ican Armed  Forces  during  the  recent 
war  in  the  gulf.  Whether  it  was  the  pic- 
tures    of    American     high-technology 
weapons  striking  their  targets  or  the 
reports  of  the  carefully  orchestrated    long 
movement     of    massive     amounts     of    close 
troops    and    equipment,    the    techno-    labor — i 
logical   accomplishments   of  the   U.S.    remedy 
forces  during  the  war  were  truly  as-    create 
tounding.  And  a  grreat  deal  of  the  credit    term 
for  this  success  is  due  to  American  de- 
fense Industry. 

Yet  as  the  images  of  the  war  fade,  we 
are  reminded  that  the  technological 
successes  we  witnessed  during  the  war 
stand  in  sharp  contrast  to  the  chal- 
lenges we  face  in  the  broader  world 
marketplace.  Our  Nation  is  going 
through  a  period  of  rapid  and  poten- 
tially profound  change — changes 
brought  about  by  the  end  of  the  cold 
war  and  by  the  emergence  of  new  polit- 
ical and  economic  challenges. 

The  challenge  of  maintaining  a  ro- 
bust defense  Industrial  base  in  this  pe- 
riod of  transition  and  in  the  decade 
ahead  will  be  a  difficult  as  it  is  impor- 
tant. A  falling  defense  budget  will  cer- 
tainly erode  the  resources  devoted  di- 
rectly to  the  defense  industrial  base. 
At  the  same  time,  American  competi- 
tiveness in  the  world  economy  is  being 
challenged  for  a  variety  of  reasons  well 
familiar  to  all  of  us.  It  Is  in  this  envi- 
ronment that  we  must  address  the 
challenge  of  maintaining  a  viable  de- 
fense industrial  base  in  the  decade 
ahead. 

We  need  a  two-phrase  policy  that: 

First,  acknowledges  the  most  cost-ef- 
fective way  to  maintain  a  strong  and 
Innovative  defense  industrial  base  is  to 
break  down  the  barriers  between  mili- 
tary and  civilian  industry — to  do  away 
with  the  defense  Industrial  complex  as 
a  kind  of  enclave  within  the  broader 
American  industrial  effort;  and 

Second,  acknowledges  that  this 
broader  American  Industrial  and  tech- 
nological effort  exists  in  a  highly  com- 
petitive world,  and  this  in  turn  re- 
quires a  governmental  role  in  enabling 
infrastructure  for  technological  inno- 
vation and  diffusion. 

The  critical  technologies  and  mana- 
facturing  bills  Introduced  yesterday  do    verse 
just  that.  And  they  are  long  overdue,    for 
Mr.  President.  It  is 

As  a  result  of  studies  by  industry     terday 
groups,    private    research    Institutes,    from 
working     groups     of    scientists    and    Party 
former  Government  officials,  and  even    tlves 
the    Defense    and    Commerce    Depart-    will 
ments,  the  challenges  confronting  the    "picking 
U.S.  economy  and  specific  high  tech-    that 
nology  sectors  are  fairly  well  under-    promot 
stood.   Compared   with   our   economic    tivenes 
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we  trail  or  are  losing  the 
1  ead  we  have  in  a  wide  range  of 
ftom  semiconductors  to  ad- 
materials    to    manufacturing 
.  The  various  critical  tech- 
lists  provide  a  valuable  start- 
for  industry  and  Government 
see  where  our  weaknesses  lie. 
the    lists    alone    are    not 
If  the  United  States  is  to  re- 
cijmpetitlve   in   an   increasingly 
global  economy,  over  the 
the  Federal  Government — in 
cooperative    with    industry    and 
must  devise  strategries  both  to 
;he  underlying  problems  and  to 
climate   conducive   to   long- 
Using  the  slow  and  blunt 
of  Government   policy   to 
rapidly  changing  technological 
on  a  case-by-case  basis  will 
lest  to  only  occasional  success, 
we  must  cast  our  net  wider  if 
are  to  be  more  than  half- 
and  practical  solutions. 

the    technology    chal- 
fkclng  the  economy  is  not  sim- 
nn  atter  of  promoting  innovation 
leading  edge  companies.  Rather, 
work  to  increase  the  techno- 
sophistlcation    of    the    broad 
American  industry,  from  semi- 
manufacturers  to  steel  pro- 
rhat  will  demand  policies  de- 
to    increase    Investment    and 
diffusion  of  advanced  tech- 
throughout  all   of  American 
It  will  also  require  that  we 
train  our  scientists  to  be  the 
he  world,  but  also  that  we  in- 
technical  competence  of  our 
force, 
member  of  the  Senate  Armed 
Committee,  I  have  worked  to 
a  movement  of  defense  In- 
4way  from  DOD  dependency  and 
greater   conmion-abillty   with 
economy.  As  defense  budg- 
it  will  become  increasingly 
to  sustain  a  defense  industrial 
as  Bill  Perry  put  it,  within  the 
to  bolster  our  defense 
preparedness,      we      must 
that  base  to  take  advantage  of 
more  dynamic  commercial 
base.  To  that  end.  last  year 
Armed  Services  Committee 
the  scope   of  reimbursable 
research  and  development 
to    Include     dual     use     tech- 
-an  issue  further  addressed  in 
Technologies  Act.  We  also 
trying  to  get  the  DOD  to  re- 
tendency  to  write  mllspecs 
DOD  acquisition. 
Ikely  the  bills  introduced  yes- 
1 1\\\  face  a  buzzsaw  of  opposition 
Ipeologues    in    the    Republican 
will  claim  that  these  initla- 
r^present   industrial   policy  and 
the  Federal  Government  in 
winners  and  losers."  To  argrue 
Government  has  no  role  in 
ng  the  technologrlcal  competi- 
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a  working  market  exists,  it 

will  remain  the  most  ef- 

for  channeling  resources 

promising  areas.  However,  we  have 

recognized  that  in  specific  areas 

infrastructure,  and 

markets  do  not  work. 

has  fallen  to  the  Govern- 

ii^tervene  in  these  areas  to 

society's  goals. 
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one  of  creating  enabling 
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most  importantly,  we 

stlmiilate  greater  Investment  in 

future-  by  our  citizens,  our  compa- 

oiir  Government. 

fact,  U.S.  Investment  in 
infrastructure  has  declined  over 
We  must  reinvest  in 
technological  Infrastructure.  The 
introduced   by   the   Senator 
Iflexlco  does  just  that  by  in- 
targeting  Federal  support 
critical      tech- 
by  expanding  our  commit- 
majnufacturing  technologrles. 

,  let  me  anticipate,  Mr. 

<  vhat  I  think  will  be  some  of 

crlticUms  that  axe  made  of  this 

We  will  hear  not  only  that 
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golt^  to  get  just  as  sure  as  I  am 
runs  totally  counter  to 
of  this  country, 
jxplain.  We  have  for  more 
in  the  United  States  had 
between  the  public  sec- 
Federal  Government,  and  the 
When  that  partnership 
propferly  and  when  that  partner- 
rec(|gnlzed  to  be  as  strong  as  it 
had  enormous  success,  run- 
way back,  Mr.  President, 
Northwest  Ordinance  In  which  a 
ajTount  of  land  was  set  aside 
Jducation.  That  was  a  part- 
beiween  the  public  sector  and 
sector.  That  set  a  pattern 
education   throughout  the  United 
whl^h  has  worked  very  well. 

Mr.   President,   during  the 
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During  the  1860's  we  had  other  exam- 
ples of  this.  The  State  land  grant  uni- 
versity program,  industrial  policy? 
Could  well  have  been,  but  certainly  an 
enormously  important  investment  in 
terms  of  developing  the  institutions  of 
higher  education  and  the  research  pro- 
grams that  have  served  us  so  well  in 
the  United  States. 

The  railroads  went  across  the  coun- 
try. We  passed  the  Railroad  Act  during 
the  1860's  as  well  providing  a  section  of 
land,  the  alternative  checkerboard  pat- 
tern we  have  all  learned  about  in  our 
history  books.  Was  that  industrial  pol- 
icy? Certainly  it  was.  It  was  the  right 
kind  of  a  partnership  between  the  pub- 
lic and  the  private  sector. 

The  examples  go  on  and  on  and  on. 
The  Vocational  Education  Act,  the 
1920's,  1930's,  in  which  we  established 
the  base  of  training  through  our  public 
education  structure  of  the  private  sec- 
tor, setting  up  programs,  the  public 
sector  helping  to  fund  them. 

The  Ndtional  Defense  Education  Act, 
established  after  Sputnik  went  up;  ev- 
erybody was  deeply  concerned  about 
what  happened. 

We  put  together  a  partnership  which 
was  enormously  successful  in  develop- 
ing programs  that  ranged  all  the  way 
from  foreign  language  education  in  the 
United  States  to  programs  that  built  a 
lot  of  our  research  capacity  for  the 
modern  day  and  age. 

The  Interstate  Highway  Progrram 
started  by  President  Eisenhower,  dur- 
ing that  period  of  time.  We  have  been 
debating  the  Highway  Act  here.  That 
again  is  a  partnership  between  that 
crucial  private  sector  in  transportation 
and  the  public  sector  working  very 
closely  together. 

A  final  example,  all  around  us,  which 
we  are  so  aware  of,  is  the  space  pro- 
gram, again  a  very  good  example  of  the 
partnership. 

We  have  more  than  200  years  of  this 
history.  It  is  very  important  to  recog- 
nize that  the  legislation  so  important, 
so  needed,  and  so  well  crafted  by  the 
distinguished  Senator  from  New  Mex- 
ico [Mr.  BiNGAMAN]  builds  on  this  great 
and  final  tradition.  We  must  do  that  as 
we  make  a  transition  in  the  1990's  from 
an  economy  that  had  so  much  depend- 
ence on  our  military  capability  in  fig- 
uring out  what  these  critical  tech- 
nologies are,  what  again  is  the  partner- 
ship going  to  be  between  the  public  and 
private  sector,  how  do  we  maintain  so 
many  of  these  important  industries  in 
the  United  States,  and  how  do  we  look 
ahead  to  become  increasingly  competi- 
tive in  a  more  and  more  competitive 
international  situation. 

I  am  pleased  to  be  an  origrinal  cospon- 
sor  of  this  legrislation.  I  thank  the  dis- 
tinguished Senator  from  New  Mexico 
for  his  leadership  on  this.  I  look  for- 
ward to  having  our  colleagues  act  on 
this  very  expeditiously. 

Finally,  my  thanks  to  Senator  Kas- 
TEN  for  his  courtesy. 


Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kerrev).  The  Senator  from  Wisconsin 
is  recognized. 

Mr.  KASTEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kasten  pertain- 
ing to  the  introduction  of  S.  1335  are 
located  in  today's  Recx)RD  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  KASTEN.  I  thank  the  Chair.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unamimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WEST  VIRGINIA  DAY 

Mr.  BYRD.  Mr.  President,  on  this 
date  128  years  ago.  West  Virginia  was 
officially  admitted  to  the  Union  as  the 
35th  State. 

West  Virginia's  admission  to  the 
Union  was,  however,  neither  smooth, 
swift,  nor  without  pain. 

Many  Members  of  this  very  Senate 
were  opposed  to  West  Virginia's  admis- 
sion to  the  Union. 

Some  radical  Republicans  opposed 
the  admission  of  West  Virginia  because 
the  western  Virginians  who  populated 
the  proposed  new  State  owned  thou- 
sands of  slaves,  the  emancipation  of 
whom  had  nowhere  been  broached  in 
the  proceedings  aimed  at  creating  West 
Virginia. 

On  the  other  hand,  strict  construc- 
tionists objected  that  the  War  Between 
the  States  was  being  waged  against  the 
principle  of  illegal  secession  for  any 
reason,  and  that  West  Virginia's  sepa- 
ration from  Old  Virginia  was  nothing 
but  illegal  secession  by  another  name. 

Again,  roughly  a  third  of  the  resi- 
dents of  the  counties  of  western  Vir- 
ginia to  be  included  in  the  proposed  • 
"West  Virginia"  favored  the  secession 
of  Virginia  into  the  Confederacy,  and 
thousands  of  these  secessionist  western 
Virginians  were  enlistees  in  the  Con- 
federate Army.  To  this  day,  the  alle- 
giances of  these  "Confederate  West 
Virginians"  are  memorialized  in  a 
number  of  bronze  Confederate  soldier 
statues  standing  in  several  West  Vir- 
ginia communities. 

To  West  Virginia's  advantage,  the 
slavery  objection  was  satisfied  by  an 
agrreement  by  West  Virginia  statehood 
proponents  to  gradual  emancipation. 

Abraham  Lincoln  himself  dispatched 
the  strict  constructionists'  objection 
by  remarking  that,  though  illegal  se- 
cession was  the  issue  between  the 
Union  and  the  Confederacy,  the  West 
Virginians  were  secessionists  in  favor 
of  the  Union  and  therefore  to  be  toler- 
ated. 

Though  legal  admission  to  the  Union 
took  place  on  June  20.  1863.  West  Vir- 


ginia was  still  rent  by  clashes  between 
loyal  Unionists  and  unreconciled  Con- 
federates until  the  end  of  the  war,  and 
even  the  Hatfleld-McCoy  feud  of  the 
1880' s  was  vaguely  rooted  in  the  Hat- 
fields'  Confederate  ties  and  the 
McCoy's  Unionist  heritage. 

In  spite  of  all  of  the  divisions  that 
separated  West  Virginians  originally, 
however,  over  the  generations  the  citi- 
zens of  the  35th  State  have  learned  in- 
creasingly to  transcend  their  dif- 
ferences and  to  forge  their  identity  as 
West  Virginians. 

Mr.  President,  I  am  proud  today  to 
wish  my  home  State  a  "Happy  Birth- 
day," and  to  hail  the  heritage  on  which 
it  stands.  At  the  same  time,  I  wish 
West  Virginia  even  greater  success  in 
the  years  ahead  as  it  stretches  its  po- 
tential and  fulfills  its  promise  as  the 
35th  State  in  our  country's  unfolding 
destiny  in  the  21st  century. 


WEST  VIRGINIA  BIRTHDAY 

Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  wish  the  great  State  of 
West  Virginia,  and  all  of  its  citizens,  a 
very  happy  birthday.  West  Virginia 
was  bom  128  years  ago,  its  people  reso- 
lute with  a  single  puri)ose  in  mind:  To 
grant  freedom  to  all  men  and  women, 
black  and  white.  This  revolutionary 
spirit  led  Mountaineers  in  the  western 
counties  of  Virginia  to  stand  up 
against  their  richer,  more  powerful 
brothers  and  sisters  to  the  east  and 
demonstrate  their  willingness  to  fight 
for  a  principle. 

The  people  of  West  Virginia  have  al- 
ways been  the  first  to  stand  up  and 
fight  for  our  country  and  for  the  prin- 
ciple of  freedom.  Our  citizens'  unwav- 
ering dedication  to  their  State  and  Na- 
tion, their  strong  convictions,  and 
their  strong  values  make  me  proud  to 
be  a  citizen  of  West  Virginia. 

Perhaps  the  most  incredible  char- 
acteristic that  distinguishes  West  Vir- 
ginians is  their  genuine  concern  for 
their  neighbors,  whether  they  live 
across  the  street  or  across  the  country. 
To  West  Virginians,  a  good  government 
is  one  that  ensures  the  well-being  of  all 
its  citizens. 

Happy  birthday  to  a  wonderful  State 
on  its  128th  year. 


RECOGNITION  OF  BALTIC 
FREEDOM  DAY 

Mr.  WARNER.  Mr.  President,  I  rise 
today  in  recognition  of  Baltic  Freedom 
Day,  which  celebrated  its  10th  anniver- 
sary on  Friday,  June  14,  1991.  For  the 
past  10  years,  both  the  House  and  the 
Senate  have  passed  legislation  author- 
izing and  requesting  the  President  of 
the  United  States  to  declare  June  14  as 
Baltic  Freedom  Day.  On  June  13,  1991. 
President  Bush  held  a  proclamation 
signing  ceremony  at  the  White  House 
declaring  June  14.  1991,  as  Baltic  Free- 
dom Day. 
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Even  though  the  United  States  has 
never  recognized  the  Soviet  Union's  he- 
gemony over  the  Republics  of  Latvia, 
Ldthuania,  and  Estonia,  the  Soviets 
continue  their  occupation  of  these 
states.  We  must  leave  no  doubt  in  the 
minds  of  both  Americans  and  Soviets 
regarding  where  Congress  stands  on  the 
issue  of  independence  and  self-deter- 
mination for  the  Baltic  States.  We 
stand  firmly  behind  the  Baltic  people. 

I  am  proud  to  once  again  be  a  cospon- 
sor  for  Baltic  Freedom  Day  and  I  look 
forward  to  the  day  when  those  brave 
people  achieve  Independence. 
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ALBANIA  REJOINS  THE  FAMILY 
OF  EUROPE 

Mr.  PELL.  Mr.  President,  yesterday 
Albania  ended  decades  of  isolation  by 
becoming  the  newest  member  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  [CSCE].  By  unanimous 
decision,  the  foreign  ministers  of  CSCE 
countries  meeting  in  Berlin  yesterday 
voted  to  admit  Albania  as  its  35th 
member. 

I  welcome  this  decision,  and  trust 
that  the  United  States  will  use  the 
CSCE  forum  to  monitor  and  encourage 
Albania's  compliance  with  its  CSCE 
obligations,  particularly  those  in  the 
area  of  human  rights.  I  would  hope 
that  during  his  upcoming  visit  to  Alba- 
nia, Secretary  of  State  Baker  will  en- 
gage Albania's  leaders  in  discussions 
on  how  Albania  can  contribute  to  what 
the  Secretary  has  called  "the  Euro-At- 
lantic architecture." 

In  March,  I  traveled  to  Albania  to  ob- 
serve that  country's  first  democratic 
elections.  During  my  trip,  I  discussed 
the  CSCE  issue  with  President  Alia  and 
Foreign  Minister  Kapplani.  Inciden- 
tally, both  these  leaders  played  a  key 
and  strong  role  in  gxilding  their  coun- 
try to  democracy.  They  both  too,  went 
to  great  lengths  to  assure  me  that  Al- 
bania wants  to  become  a  part  of  Europe 
and  that  it  is  determined  to  meet  CSCE 
standards  on  political,  economic,  and 
human  rights.  Moreover,  during  his  re- 
cent trip  to  the  United  States  in  May, 
Albanian  Democratic  Party  Leader 
Sail  Berlsha  identified  CSCE  member- 
ship as  a  key  to  Albania's  increased  in- 
tegration into  the  world  community. 

For  decades,  Albania  has  lived  be- 
yond the  pale  of  European  civilization. 
In  the  last  several  months,  however,  it 
has  taken  great  strides  to  tear  down 
the  walls  that  have  separated  it  from 
the  rest  of  the  civilized  world.  Member- 
ship in  CSCE  undoubtedly  will  prove  to 
be  a  key  step  in  this  process. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senate  the  period  for 
morning  business  has  now  expired. 


VIOHENT  CRIME  CONTROL  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate win  now  proceed  to  consideration 
of  S.  1241,  which  the  clerk  will  report. 
The  tgislative  clerk  read  as  follows: 
A  billies.  1241)  to  control  and  reduce  vio- 
lent crliiie. 

The  Senate  proceeded  to  consider  the 
bill.      I 

The  [PRESIDING  OFFICER.  Under 
the  prek^ious  order  there  will  be  debate 
only  or  the  bill  until  1  p.m. 

TTie  !  ienator  from  Delaware  is  recog- 
nized. 

Mr.  I IDEN.  Mr.  President,  last  week 
the  Pr(  sident  of  the  United  States,  as 
has  beon  his  wont  lately,  chided  the 
Congre  is  for  our  failure  to  pass  a  crime 
bill  wi  hin  an  arbitrary  deadline  of  100 
days.  :  wish  to  note  for  the  Record 
that  WI  would  have  had  this  very  crime 
bill  we  are  debating  now  last  year  had 
the  Pn  sident  seen  fit  to  do  something 
about  i  ssault  weapons  and  been  willing 
to  acce  pt  the  provisions  that  we  passed 
here  la  st  year  for  the  banning  of  cer- 
tain as  ;ault  weapons  with  such  colorful 
names  as  Street  Sweeper,  and  names 
like  th  Lt. 

So,  h  ;re  we  are  today.  We  are  back  at 
it  agai  i,  and  I  should  indicate  at  the 
outset  the  issues  are  contentious  and 
basical  y  the  same  issues,  and  one  of 
them  1  ^ain  is  guns,  whether  or  not 
there  a  tiould  be  a  so-called  Brady  bill, 
which  :  s  incorporated  in  the  bill  before 
us  riglt  now,  the  so-called  Biden  bill, 
and  wh  ether  or  not  we  should  do  some- 
thing i  bout  those  assault  weapons  ev- 
erybod:  r  reads  about  and  85  percent  of 
the  An  lerican  people  think  we  should 
do  son:  ething  about,  the  same  assault 
weapor  s,  I  might  note,  which  the 
Presid«  nt  said  it  is  against  the  law  to 
import  into  the  United  States  and  sell, 
but  bs  some  phenomenal  stretch  of 
logic  H  is  all  right  to  make  them  in  the 
United  States  and  sell  them.  I  have 
never  <  luite  gotten  that  one  yet,  why 
the  P  -esident  thinks  it  should  be 
against  the  law  to  be  able  to  manufac- 
ture th  ese  guns  in  London  or  Germany 
or  Ko  ea,  or  wherever,  and  import 
them  i  nto  the  United  States  and  sell 
them,  but  it  is  all  right  to  take  the 
very  s  une  gun  and  make  it  in  Con- 
nectici  t  or  Delaware  or  California  and 
sell  it.  It  sounds  more  like  trade  policy 
to  me  than  it  does  law  enforcement 
policy.  But,  nonetheless,  that  is  one  of 
the  iss  les  again  this  year,  and  we  will 
be  heai  Ing  a  lot  about  that  today. 

But  is  the  Senate  begins  consider- 
ation c  f  the  comprehensive  crime  legis- 
lation, we  should  start  with  the  ques- 
tion ni  it  of  what  has  happened  in  the 
past  1 X)  days,  which  the  President 
keeps  talking  about,  but  rather  what 
has  th;  Bush  administration  done  or 
failed  to  do  over  the  past  100  weeks 
that  li  e  has  been  President  to  fight 
crime. 

Und€  r  this  administration,  America 
has  se  m  its  worst  crime  explosion  in 
our  en  ire  history.  Let  me  repeat  that. 


June  20,  1991 


In  the  ladt  100  weeks — the  President 
likes  to  ts  Ik  about  100  days;  I  want  to 
talk  a  litt]  e  bit  about  100  weeks — in  the 
last  100  wiieks,  under  this  auiministra- 
tion,  the  IFnited  States  has  undergone 
the  worst  crime  epidemic  in  its  entire 
history.  Under  this  administration  we 
have  seen  an  all-time  national  record 
for  murders,  over  23,000  people  mur- 
dered in  this  country,  making  us  the 
most  dangtrous  Nation  in  the  world;  an 
all-time  national  record  for  rapes.  A 
woman  in  Italy  is  over  40  times  safer 
from  the  prospect  of  being  raped  than  a 
woman  in  the  United  States.  A  woman 
in  England  is  over  15  or  20  times,  in 
that  range,  safer  than  a  woman  in  the 
United  States.  There  is  a  literal  epi- 
demic of  rape  in  this  country.  We  have 
also  seen  an  all-time  national  record 
for  violent  crime.  This  is  a  product  of 
100  weeks  of  tough  talk  on  crime  and 
too  little  tjough  action  on  crime. 

The  President  blames  this  crime 
plague  ana,  in  turn,  the  need  for  a  new 
crime  bill  on  congressional  inaction, 
and  he  is]  certainly  entitled  to  make 
such  political  statements.  Every  Presi- 
dent doea.  A  Democratic  President 
coined  this  capability,  Harry  Truman, 
who  was  aJ  fine  President,  but  he  found 
there  wa^  great  benefit  in  running 
against  the  Congress.  There  always  is, 
and  were  in  the  President's  position, 
I  would  fii  d  it  great  political  fodder  as 
well.  He  i  i  entitled  to  engage  in  such 
statement  i. 

But  let  us  look  at  the  facts:  Since 
1986,  Congress  has  passed  over  230  new 
or  expanced  penalties  for  drug  and 
criminal  offenses  in  these  United 
States,  230  new  penalties,  and  these 
penalties  range  from  an  automatic  5 
years  in  ja  il  for  any  person  caught  with 
a  rock  ol  crack  cocaine,  a  piece  of 
crack  cocj  ine  as  small  as  a  quarter. 

I  do  not  have  a  quarter  with  me  but 
if  you  vis  lalize  what  one  looks  like — 
yes,  I  do  1  lave  a  quarter.  If  you  have  a 
piece  of  c:ack  cocaine  no  bigger  than 
this  quarter  that  I  am  holding  in  my 
hand,  one -quarter  of  $1,  we  passed  a 
law,  throD  gh  the  leadership  of  Senator 


Thurmone 
that  says 
you  go  to 
probation 
5  years  in 
a  choice. 

Now,  th|e 
have  gone 


myself,  and  others,  a  law 

if  you  are  caught  with  that 

jail  for  5  years.  You  get  no 

You  get  nothing  other  than 

jail.  The  judge  does  not  have 


fact  of  the  matter  is  we 
from  there  all  the  way  up  to 
saying — uider  the  leadership  of  Sen- 
ator Thur  wond  and  I  would  like  to  sug- 
gest that  [  take  some  small  credit  for 
it  myself,  as  well  and  others,  the  Pre- 
siding Of  leer — that  there  is  now  a 
death  penilty  and  we  have  passed  it  a 
couple  of  fears  ago.  If  you  are  a  major 
drug  deah  r  involved  in  the  trafficking 
of  drugs  a  id  murder  results  in  your  ac- 
tivities, y  )u  go  to  death.  And  there  are 
a  number  )f  other  severe  penalties. 

We  changred  the  law  so  that  if  you  are 
arrested  Jtnd  you  are  a  drug  dealer, 
under  our  forfeiture  statues,  the  Gov- 
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emment  can  take  everything  you  own, 
everything:  from  your  car  to  your  house 
to  your  bank  account.  Not  merely  what 
they  confiscate  in  terms  of  the  dollars 
from  the  transaction  that  you  have 
just  got  caught  engaging  in,  they  can 
take  everything.  We  have  laws  in  the 
last  several  years  where  we  do  not 
allow  judges  discretion  to  sentence 
people.  Flat-time  sentencing.  You  get 
caught,  you  go  to  jail. 

Well,  all  of  these  tools  have  been  at 
the  President's  disposal  for  the  last  100 
weeks  and  more.  Now  if  America's 
crime  problem  is  worse  than  it  ever 
was,  it  is  not  because  the  Congress  has 
failed  to  give  the  President  the  tools- 
it  has  done  its  part— but  rather  because 
the  administration  has  failed  to  use 
the  power  given  to  it  by  the  Congress 
over  the  last  5  years,  and  in  particular 
the  last  100  weeks,  to  bring  this  epi- 
demic under  control. 

Specifically,  the  administration's 
record  of  inaction  includes  some  glar- 
ing examples.  And  the  only  reason  I  am 
doing  this  is  so  we  can  cut  through  all 
of  this  and  try  to  get  down  to  the  facts 
so  when  we  start  to  vote  on  specific 
pieces  of  legislation,  we  get  away  from 
all  the  hyperbole  and  political  postur- 
ing on  this  legislation. 

No  wonder  the  press  only  covers  this 
legislation  in  terms  of  the  politics  of 
it.  You  hardly  every  hear  a  debate  in 
the  press  about  whether  or  not  one  ha- 
beas corpus  bill  is  in  fact  better  than 
another.  You  hardly  ever  hear  any  dis- 
cussion about  whether  or  not  one  sen- 
tencing mode  is  better  than  another. 
You  hardly  ever  hear  any  discussion  in 
the  press  about  whether  or  not  State  or 
local  law  enforcement,  along  the  line  I 
am  suggesting  and  the  President  is 
suggesting,  which  is  better,  because 
the  President  is  leading  the  band  and 
everyone  else  here  in  the  Congress  is 
following  the  chief  majorette  out 
there,  the  drum  major. 

What  happens?  We  all  talk  about  the 
politics  of  it  instead  of  the  substance. 

Well,  the  facts  are  glaring  how  bad 
things  are.  Two  hundred  days  ago.  Con- 
gress enacted  life  in  prison  for  major 
drug  dealers.  Yet  in  the  past  3  years, 
the  President  has  obtained  this  penalty 
for  only,  on  average,  four  drug  dealers 
in  the  entire  country  each  year. 

If  you  live  here  in  Washington  you 
pick  up  the  paper  daily — as  a  matter  of 
fact  the  papers  stop  doing  it,  because 
people  are  tired  of  seeing  it — major 
drug  deals,  engaging  in  turf  wars,  peo- 
ple getting  shot  on  street  corners,  mur- 
der rate  phenomenally  high.  So  we  said 
3  years  ago.  put  those  in  jail  for  life,  no 
probation,  no  parole.  And  in  certain 
circumstances  if  they  kill  someone  put 
them  to  death.  And  guess  what?  Out  of 
all  those  crimes  you  read  about,  out  of 
all  the  outrageous  action,  this  adminis- 
tration on  average  in  the  last  3  years 
has  gotten,  on  an  average,  four  persons 
per  year.  Four.  Count  them.  Four  per 
year. 


Think  about  it. 

We  have  about  2  million  people  who 
have  been  using  cocaine  weekly  in  this 
country  over  the  past  half  decade.  But 
over  the  past  3  years,  the  administra- 
tion has  used  its  power  to  send  drug 
dealers  to  jail  for  life  only  once  every 
3  months. 

"The  Congress  is  not  tough  on 
crime." 

One  thousand  days  ago.  Mr.  I»resi- 
dent.  Congress  gave  the  President  the 
power  to  seek  the  death  penalty 
against  drug  kingpins  who  murder.  But 
in  the  last  1.000  days,  this  President, 
during  the  period  of  bloodshed  and 
mayhem  of  which  the  President  has 
spoken,  the  President  has  obtained  the 
death  penalty  for  only  one  person — one. 
Congress  is  not  tough?  Congress 
passed  the  law  and  said,  "Mr.  Presi- 
dent, find  these  people.  When  you  get 
them,  when  the  Justice  Department 
has  them  and  they  murder  somebody, 
put  them  to  death."  That  is  what  we 
said.  "You  have  the  power;"  1,000  days 
ago  that  was  given.  One  time  has  the 
vaulted  Justice  Department,  under  the 
leadership  of  Mr.  Thornburgh,  who 
beats  up  the  Congress  all  the  time,  one 
time  have  they  obtained  the  death  pen- 
alty. 

Now,  look,  maybe  there  are  reasons 
why  they  cannot.  Maybe  it  is  hard  to 
make  the  case.  Maybe  there  is  a  whole 
rationale  for  why.  But  I  find  it.  quite 
frankly,  preposterous  that  this  Presi- 
dent stands  up  and  says  that  this  Con- 
gress is  not  tough  on  crime  after  we 
have  given  him  all  this  power  and.  just 
to  take  two  examples,  he  hais  only  four 
times  a  year  put  someone  in  prison  for 
life  and  only  once  gotten  the  death 
penalty.  There  were  23,500  murders;  2.2 
million  people  cocaine  addicts;  5.7  mil- 
lion felonies  a  year.  One  death  penalty; 
four  times  a  year  life  imprisonment. 
And  the  Congress  is  not  tough  on 
crime? 

Mr.  President,  this  quarter— remem- 
ber I  told  you  before,  we  passed  a  law, 
bipartisan.  We  said  crack  cocaine  -is 
such  a  bad  deal  that  if  you  find  some- 
one with  this  much  of  it,  a  quarter's 
worth — not  in  value,  in  size — a  year  in 
jail. 

Well,  guess  what?  If  the  Justice  De- 
partment in  New  York  City,  the  U.S. 
attorney,  arrests  you  with  that  much, 
the  police  arrest  you,  and  they  take 
you  to  the  Justice  Department  and  you 
only  have  that  much,  guess  what  the 
Justice  Department,  Mr.  Thornburgh, 
says?  We  are  not  going  to  prosecute 
you.  You  have  to  have  10  times  that 
much  for  us  to  prosecute  you  in  New 
York  City. 

Whose  judgment  is  that?  The  Con- 
gress, or  the  President? 

And  guess  what,  if  you  are  in  Miami 
and  you  get  picked  up  with  this  much 
cocaine,  crack  cocaine,  they  say  we  are 
not  going  to  put  you  in  jail  for  5  years. 
You  say,  well  we  caught  him  with  10 
times  this  much.  They  say,  well,  we  are 


still  not  going  to  do  anything.  We  are 
not  going  to  prosecute  you.  You  have 
to  have  100  times  the  minimum  amount 
required. 

Congress  said  put  them  in  jail  for  a 
year  if  they  have  this  much.  The  Presi- 
dent said — and  he  has  his  own  reasons 
for  saying  it  and  they  may  be  good 
ones — but  he  says,  "No,  not  unless  you 
have  100  times  this  much  are  we  going 
to  even  prosecute  you." 

I  ask  you,  Mr.  President,  who  is  not 
tough  on  crime?  Cong'ress?  The  Con- 
stitution says  we  pass  the  laws,  the 
President  enforces  the  laws.  We  do  not 
have  a  vigilante  posse  up  here.  We  can- 
not start  holding  court  here.  We  can- 
not prosecute  people  from  here.  We 
cannot,  in  the  Congress,  say:  Arrest 
him.  or  her.  or  him.  bring  them  into 
this  Chamber.  We  have  a  law  that  says 
you  go  to  jail  for  5  years,  no  probation, 
no  parole,  if  you  have  this  much,  they 
h£ul  this  much,  the  jury  finds  they  have 
this  much,  lock  them  up  and  put  them 
in  our  prison. 

We  have  three  equal  branches  of  the 
Government.  One  branch,  the  Presi- 
dency, is  supposed  to  enforce  the  laws. 
If  you  wonder  why  I  am  so  frustrated, 
Mr.  President,  I  have  been  dealing  with 
this  issue  of  crime  and  have  been  either 
the  sponsor  or  cosponsor  of  every 
major  tough  piece  of  legislation  relat- 
ing to  dealing  with  the  criminal  ele- 
ment in  this  country  in  the  last  10 
years,  as  many  others  have.  And  I  hear 
the  President  tell  me  I  am  not  tough 
on  crime.  And  he  gets  a  death  penalty 
once? 

Is  he  trying  to  tell  me  there  is  only 
one  person  out  there  in  the  last  1,000 
days  that  has  met  the  statutory  re- 
quirement of  death  as  a  consequence  of 
being  a  drug  kingrpin?  Is  there  only  one 
drug  kingpin  who  murdered  somebody 
who  got  caught  in  the  last  1,000  days? 
Is  that  what  he  is  saying  to  me?  Or  is 
he  saying  to  me  that,  for  whatever  rea- 
sons, they  were  not  able  to,  or  chose 
not  to  use  the  laws  at  their  disposal, 
made  available  by  this— very  tough  on 
crime — Congress? 

Mr.  President.  1.000  hours  ago— the 
President  has  us  all  in  units  of  100 
these  days.  He  likes  to  talk  about  100 
hours.  100  days.  One  thousand  hours 
ago  the  President  of  the  United  States 
of  America  went  on  television,  if  I  am 
not  mistaken,  and  said  to  the  Amer- 
ican people,  as  he  was  required  to  by  a 
law  passed  by  the  Congress,  and  writ- 
ten by  me.  to  tell  us  what  his  national 
drug  strategy  was.  So,  he  stood  before 
the  American  people  and  all  the  press 
that  are  sitting  up  there,  and  he  says: 
Here  is  my  national  drug  strategy.  And 
he  said  it  is  tough. 

So,  they  asked  me  to  conrunent.  I  said 
some  parts  are  really  good,  some  parts 
are  not,  but  I  am  waiting  for  the  Presi- 
dent to  send  up  more  than  his  speech. 
I  have  his  speech.  I  have  that.  I  got 
that.  But  now  he  is  supposed  to  do 
what  all  Presidents  do.  He  takes  his 
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speech  and  he  reduces  it  to  a  piece  of 
legrlslation  and  he  sends  it  up  to  the 
Congress  and  he  says:  "Now,  Congress, 
here  is  what  I  wajit  you  to  do.  If  you 
want  to  amend  it  we  will  debate  it.  If 
you  do  not  agree  with  it,  change  it.  But 
this  is  what  I  want  you  to  do.  Here  is 
the  legislation  I  want  to  become  law." 

So,  as  chairman  of  the  Judiciary 
Committee,  asked  by  the  press  will  I 
move  and  act  on  the  President's  legis- 
lation, I  said  as  soon  as  we  get  it  we 
will  act.  One  thousand  hours  ago. 
Guess  what,  Mr.  President,  the  Presi- 
dent has  not  sent  us  anything,  any- 
thing. Not  a  word,  other  than  over  the 
television,  not  a  single  thing  has  he 
sent  to  the  House  Judiciary  Commit- 
tee, the  Senate  Judiciary  Committee, 
the  leadership  of  the  Senate,  the  lead- 
ership of  the  House,  the  minority  lead- 
er, the  majority  leader— anybody. 

Hello,  Mr.  President,  where  is  it? 

And  we  are  not  tough?  We  are  not 
acting  on  initiatives  to  try  to  stem  the 
scourge  of  drugs  in  this  country,  and 
violent  crime? 

One  thousand  hours  ago  he  said  to  all 
these  people:  I  have  an  idea.  This  is 
how  I  am  going  to  help  stop  the  drug 
problem.  And  he  has  not  sent  us  a 
thing.  Not  one  single  little  bit. 

And  then  I  hear  him  on  television, 
and  hear  his  Attorney  General  stand  up 
and  say,  "Our  problem  is  the  Congress 
is  not  tough."  The  problem  is  we  have 
such  an  incredibly  low  regard  in  the 
minds  of  the  public,  and  with  some 
good  reason — myself  included — that 
you  can  just  about  say  anything  about 
the  Congress  and  anyone  will  believe 
it.  So,  when  in  trouble,  blame  the  Con- 
gress. 

When  in  trouble,  like  that  ad.  There 
used  to  be  an  ad  on  TV  for  a  cereal. 
Three  little  brothers  are  sitting  there, 
and  one  little  chubby  brother  in  the 
middle  sitting  like  this,  and  they  look 
at  it  and  say,  "What  is  this  cereal?  I 
don't  know.  Gosh,  what  do  you  think? 
Let  us  try  it.  Well,  Mikey  will  try  it." 
And  they  pour  a  bowl  for  Mikey. 

There  is  a  rule  in  politics,  when  a 
President  is  in  trouble,  does  not  have 
an  answer,  what  will  we  do,  let  us  have 
a  meeting— got  it:  Congress.  Congress 
did  it.  Or  Congress  did  not  do  it. 

There  is  a  lot  we  do  not  do,  and  by 
the  very  nature  of  this  institution  of 
536  persons,  it  is  not  designed  to  move 
quickly.  But  the  executive  is  so  de- 
signed, as  the  Presiding  Officer  knows 
as  a  former  Governor.  That  is  the  mark 
of  the  leadership  of  an  executive,  to 
move  quickly,  decisively  and  with  inci- 
sion. 

Where  is  the  drug  bill?  Is  the  Attor- 
ney General  too  busy?  Is  the  drug  czar 
too  busy?  Where  is  it?  I  want  help. 
Where  is  it? 

^  There  are  many  other  examples.  Last 
year,  responding  to  the  administration 
request.  Congress  created  new  Federal 
judgeships.  It  was  an  unusual  cir- 
cumstance, Mr.  President.  People  who 
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de  ;ision. 

tl  e  country  has  grown  we  have 

more  judges  to  enforce  the  laws 

been    passed — not    enforce 

;o  pass  judgment  on  the  laws 

been  passed. 

President,     an     unusual     cir- 

came  around  last  year.  I. 

having  been  around  the  country  a 
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America,  are  incredible.  So  the 

said    to    me — not    directly. 
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Som<  one  said,  wait  a  minute,  we  are 
going  ;o  create  new  judgeships?  The 
Presid<  nt  is  going  to  take  all  these  Re- 
publica  n  conservatives  and  make  them 
judges.  We  do  not  like  that.  And,  be- 
sides, Joe,  nobody  does  that.  When 
there  :  s  a  Democratic  President,  the 
Republ  cans  do  not  let  new  judges  be 
createc 

And 
dent, 
judges 
it  did 


vhen  this  is  a  Republican  Presi- 
)emocrats  do  not  create  new 
I  stood  there  before  you  all  and 
not  take  long  because  you  all 
agreed  with  me  that  the  Nation  needed 
new  jv  dges  because  the  law  enforce- 
ment 1  roblem  was  serious,  urgent.  So 
we  did  something  not  only  unusual,  but 
swiftly  We  created  84  new  judgeships — 
85  new  judgeships.  Let  me  be  precise. 

The  1  eason  we  did  it  is  so  that  more 
crimin  lIs  could  be  brought  to  justice  in 
Federa  court.  Yet  today,  200  days 
later,    >nly  10,  the  President  has  only 


sent  up  the  names  of  10  men  or  women 
to  fill  tho$e  85  slots.  Who  is  tough  on 
crime?  Who  is  being  diligent?  The  Con- 
gress is  weak  on  crime?  He  said  we 
need  new  judges.  We  said,  Mr.  Presi- 
dent, here  they  are  and  here  is  where 
they  are.  We  had  little  disagreement 
with  the  Ji  istice  Department. 

I  wanted  to  put  the  judges  into  areas 
where  theie  are  high  crime  rates  and 
high  backups  of  crime.  So  we  worked 
out  a  form  ula  where  they  had  the  most 
drug  prob:ems,  the  most  drug  cases, 
and  we  put  judges  there.  And  here  we 
are  200  days  later,  not  100  days,  200 
days  later  and  the  President  who  calls 
us  soft  anc  weak  on  crime  has  not  sent 
us  but  the  names  of  15  people  and,  as 
we  all  know,  under  the  Constitution, 
we  cannot  fill  those  judgeships.  We 
cannot  sit  here  and  say  so  and  so  and 
so  and  so  ;  md  so  should  All  those  slots 
and  then  v  jte  on  it. 

So  here  we  are,  200  days  later,  and 
those  judgeship  slots  are  still  empty. 

Last  week,  the  President  said  he 
"could  no'  understand"  why  the  Con- 
gress coul(  I  not  pass  a  crime  bill  in  100 
days.  Todi.y,  I  must  say  I  cannot  un- 
derstand why  the  President  of  the 
United  Ststes  has  been  unable  to  exer- 
cise this  important  crime-fighting 
power  of  sppointing  new  judges  in  200 
days. 

Let  me  j  ut  it  another  way,  Mr.  Presi- 
dent. In  tie  past  1,000  days,  Congress 
has  given  i  he  power  to  the  President  to 
take  awaj  every  penny  a  drug  dealer 
makes,  se  ze  their  houses,  their  cars, 
their  boats ,  their  jewelry,  lock  them  up 
without  piLrole  or  probation,  and  even 
execute  th  an  if  need  be. 

We  have  already  done  our  part,  and 
now  it  is  time  for  the  administration 
to  do  its  I  art.  The  laws  are  there;  the 
tools  are  Ihere  to  make  a  dent  in  this 
horrible  crime  problem.  Yet,  instead  of 
getting  better,  things  are  only  getting 
worse. 

Mr.  President,  having  said  that,  I 
want  to  1  urn  now  to  the  crime  bill 
pending  b«  fore  us  today. 

The  President  says  that  he  wants  to 
get  crimiials  off  the  streets.  There  is 
not  a  woman  or  man  in  this  Chamber 
that  disag  "ees  with  that.  But  the  heart 
of  the  Prssident's  bill  is  to  stop — let 
me  put  it  another  way.  The  heart  of 
the  Presicent's  bill,  I  believe,  is  basi- 
cally shojiwom  proposals  that,  what- 
ever their  merit,  will  do  very  little  to 
reduce  crii  ne  in  this  country. 

The  President's  death  penalty  pro- 
posals—and I  might  add  the  Biden 
crime  bill  before  us  calls  for  the  death 
penalty  fcr  51  offenses.  A  wag  in  the 
newspaper  recently  wrote  that  some- 
thing to  tl  le  effect  that  Biden  has  made 
it  a  deatli  penalty  offense  for  every- 
thing but  aywalking. 

The  President's  bill  calls  for  the 
death  penilty  on  46  offenses.  The  dif- 
ference is  negligible.  Yet,  I  am  a  sup- 
porter of  the  death  penalty.  I  am  a  sup- 
porter of  t  he  death  penalty  without  the 
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racial  Justice  provision  in  it.  I  think  it 
is  better  with  it,  but  I  am  a  supporter 
of  it  without  it  as  well. 

Let  us  put  in  in  perspective,  Mr. 
President.  There  were  last  year  in  this 
country  over  23,000  murders.  The  Presi- 
dent is  making  it  sound  to  the  Amer- 
ican people  like  once  this  death  pen- 
alty provision  is  passed — and  I  believe 
we  will  pass  one — that  we  are  going  to 
end  the  problem. 

So  I  asked  my  staff  to  write  to  the 
Justice  Department,  not  the  Demo- 
cratic Justice  Department,  not  the  bi- 
partisan Justice  Department,  not  the 
scholastic  Justice  Department,  not  the 
academic  Justice  Department,  not  the 
Brookings  Justice  Department,  but  the 
President's  Justice  Department,  the 
Republican  Justice  Department  headed 
by  a  Republican,  as  it  should  be,  a  Re- 
publican Attorney  General,  at  the  com- 
mand of  the  Republican  President.  I 
asked  my  staff  to  write  to  them  and 
ask  them  the  following  question — I  am 
paraphrasing:  If  the  death  penalty  bill, 
as  you  are  proposing  it,  Mr.  President, 
as  you  are  proposing  it  to  be  enacted  in 
the  year  1991,  if  that  were  the  law  in 
the  year  1990,  how  many  i>eople  would 
have  received  the  death  penalty  under 
your  death  penalty  bill?  We  wrote 
them  a  letter  and  asked  them  that 
question.  Keep  in  mind  23,000  murders 
last  year. 

I  tried  this  on  a  couple  people  at 
home  who  are  not  involved  in  the  Sen- 
ate at  all.  I  said,  if  you  had  that  death 
penalty  bill,  how  many  people  do  you 
think  the  Justice  Department,  now, 
the  outfit  that  works  for  the  President, 
how  many  people  do  you  think  they 
said  would  be  put  to  death  last  year  if 
the  President's  death  penalty  bill  had 
been  in  place?  5,000?  10,000?  2,000?  500? 
100?  50?  10? 

No,  six,  s-i-x,  six.  That  is  what  the 
President  says.  If  my  bill  were  in  effect 
last  year,  there  would  be  six  people — 
six.  This  is  not  our  number.  This  is 
their  number.  Give  them  100  and  a 
straight  A  for  honesty.  Six. 

I  think  if  six  people  deserve  the 
dealth  penalty,  they  should  be  given 
the  death  penalty.  But  let  us  not  over- 
sell it,  Mr.  President.  And  the  same 
could  be  said  for  the  Biden  death  pen- 
alty bill  because  it  is  Federal.  If  it  is 
not  on  Indian  lands — and  this  excludes 
Indian  lands — only  six  people.  But,  yet, 
if  you  listen  to  the  way  it  is  advertised, 
people  at  home  think  if  you  pass  either 
the  Biden  death  penalty  bill  or  the 
President's  that  we  would  increase  the 
number  of  death  penalty  cases  in 
America  by  100,  500,  1,000,  or  10,000. 
That  is  going  to  stop  crime  in  the 
streets,  six  more  people  being  put  to 
death? 

A  second  provision  we  will  fight  over 
that  the  President's  bill  has  is  habeas 
corpus.  The  President's  habeas  corpus 
reform  plan  is  arguably  very  good.  I 
disagree  with  parts  of  it  because  I 
think  we  should  change  habeas  corpus. 


If  you  listen  to  the  President  and  oth- 
ers speak  about  habeas  corpus,  you 
would  think  habeas  corpus  is  the  name 
of  a  man  who  is  crouched  in  an  alley 
every  night  waiting  to  rape  or  murder 
somebody.  Habeas  corpus  is  a  process, 
and  it  means  that  once  you  are  con- 
victed of  a  death  penalty  case — it  need 
not  only  apply  to  death  cases  but  let  us 
keep  it  in  death  cases.  You  are  con- 
victed of  murder  in  a  State  court.  It 
means  that  prisoner  can  file  a  piece  of 
paper  with  a  Federal  court  and  he  can 
say  on  that  paper,  "Look,  the  State 
Court  of  Delaware,  Alabama,  or  Cali- 
fornia violated  my  constitutional 
rights,  judge.  They  didn't  apply  the 
Federal  Constitution.  Here's  my  habeas 
corpus  petition." 

Now  I  am  already  behind  bars  when  I 
file  that.  Every  single  person  who  files 
a  habeas  corpus  petition  is  already  in 
jail.  It  does  not  in  any  way  affect 
whether  my  mother  is  going  to  be  safer 
on  Saturday  night  or  Thursday  night 
when  she  goes  to  the  Pathmark  to  shop 
and  comes  out  into  the  parking  lot  in 
the  dark  to  put  her  groceries  in  her 
car. 

Habeas  corpus  change  will  not  affect 
her  at  all,  because  all  the  people  who 
file  these  petitions  by  definition  must 
be  behind  bars.  They  are  in  jail.  They 
cannot  get  out.  That  is  why  they  put 
the  paper  out  there.  They  say,  "Let  me 
out  or  rehear  my  case  because,  look, 
here  is  the  bad  thing  the  Court  did  to 
me." 

That  is  habeas  corpus. 

Now,  what  has  happened  is  it  has  be- 
come abused.  Somebody  sentenced  to 
death,  what  they  do  is  they  file  a  spe- 
cious petition  saying  they  coerced  my 
confession.  They  put  it  out  there,  slide 
it  between  the  bars,  figuratively  speak- 
ing, and  it  goes  to  a  Federal  district 
court,  and  the  Federal  district  court 
says,  "Well,  I  look  at  this  and  I  look  at 
the  record,  and  it  looks  to  me  like  that 
wasn't  violated."  And  then  the  lawyer 
of  the  guy  in  jail  says,  "Well,  I  want  to 
appeal  that."  They  take  it  up  to  the 
circuit  court  of  appeals,  and  the  circuit 
court  of  appeals  says,  "It  looks  like  no 
violation  was  made  here.  The  guy  was 
rightly  convicted." 

Then  they  say,  "Whoa,  wait;  I  am 
going  to  file  cert.  I  want  to  go  to  the 
Supreme  Court." 

By  the  time  that  all  gets  done,  even 
though  I  wais  sentenced  to  death  on 
July  4,  now  it  is  4  years  later;  it  takes 
that  long  for  it  to  get  there,  and  so  I 
sit  there  in  my  jail  cell,  and  I  am  still 
alive.  Then  when  they  come  back  and 
say  "No,  it  was  not  violated,  no  one 
violated  your  rights,  now  you  get  put 
to  death,"  I  say,  "Wait  a  minute,  I  got 
another  way."  I  say  they  kicked  my 
dog  in  court. 

I  am  being  a  little  facetious  now.  But 
I  come  up  with  another  claim,  and  so  I 
slide  another  paper  out  the  door.  That 
goes  to  the  district  court.  The  district 
court  says, "Something  is  wrong  here," 


and  they  say,  "Well.  Uke  it  to  the  cir- 
cuit court." 

That  is  why,  as  the  Senator  firom 
South  Carolina  is  going  to  tell  us 
today,  as  he  should,  there  are  ax  mur- 
derers and  violent  murders  in  his  State 
who  have  maimed — he  had  a  woman 
come  before  our  conunittee  who  was 
brutally  raped  and  beaten  and  phys- 
ically maimed,  and  the  guy  who  did  it 
to  her — beyond  a  reasonable  doubt,  the 
jury  concluding  he  did  it— was  in  jail, 
sat  there  for  18  years  or  something,  or 
some  incredible  amount  of  time. 

Mr.  THURMOND.  Twelve  years. 

Mr.  BIDEN.  Twelve  years.  Because  he 
kept  filing  these  habeas  corpus  peti- 
tions. 

So  the  issue  here  is  how  do  we  stop 
that?  We  do  not  want  to  take  away  the 
right  of  the  Federal  court  to  oversee 
whether  a  State  court  is  applying  the 
Constitution  because  we  all  know  from 
our  history  sometimes  they  do  not.  But 
we  do  not  want  this  repetitive  thing  to 
keep  going. 

So  I  have  a  bill  that  says,  look,  you 
get  to  file  one  of  these  papers  and  it 
has  to  be  filed  within  1  year,  and  it  has 
to  be  adjudicated,  and  that  is  it,  un- 
less— and  then  there  are  three  excep- 
tions. 

What  we  are  going  to  argue  about  is 
whether  there  should  be  exceptions, 
not  whether  or  not  there  should  be  a 
habeas  corpus  change. 

But  listening  to  the  President,  he 
says  the  second  big  anticrime  initia- 
tive to  make  you  safer  on  the  streets  of 
Washington  tonight  is  to  change  the 
habeas  corpus  law.  Now,  how  many 
people  in  the  gallery,  I  wonder,  as  they 
walk  out  of  here  tonight  back  to  their 
hotel  rooms,  think,  "You  know,  they 
changed  that  habeas  corpus  and  I  bet 
that  guy  is  not  going  to  try  to  take  my 
purse  or  he  is  not  going  to  knock  me  in 
the  head  because  he  is  going  to  think, 
'Gee,  before  I  do  that,  habeas  corpus 
has  been  changed.  I  am  not  going  to  do 
that.'  It's  a  big  incentive  to  keep  me 
safe." 

Lest  the  people  in  this  gallery  think 
I  am  kidding,  go  back  and  listen  to 
what  the  President  says  every  time  he 
says  he  is  going  to  make  the  streets 
safer  for  us.  He  is  going  to  give  the 
death  penalty.  I  want  the  death  pen- 
alty. But  he  says  only  six  people  will  it 
apply  to.  Then  he  says,  "I  am  going  to 
change  habeas  corpus." 

Do  you  feel  safer  because  habeas  cor- 
pus is  changed?  I  wonder  how  many 
criminals  in  their  first  act  of  violence 
even  know  what  habeas  corpus  is.  They 
probably  have  been  listening  to  the 
President,  too,  and  think  it  is  an  indi- 
vidual. 

But  that  is  the  second  big  initiative, 
folks,  and  the  reason  why  it  is  offered 
is  not  only  should  it  be  changed  but  it 
is  the  hot  button  for  every  civil  lib- 
ertarian in  America  because  it  is  the 
great  writ,  it  is  800  years  old.  And 
every  time  you  say  you  are  going  to 
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start  fooling  around  with  that  one,  ev-     search 
erybody,    including   me,    goes.    "Now,     judge 
wait  a  minute;  let  us  be  careful."  Harry's 

But  the  debate  today  and  tonight  and    why  I 
tomorrow   and   next   week    on    habeas    Harry's 
corpus  is  going  to  be  about  how  many    under 
times  you  can  slide  that  paper  between    watchec 
the  bars.  But  we  are  behind  bars.  1,200 

What  is  the  third  proposal  the  Presi-     12  48-iiich 
dent  has  that  is  going  to  stop  crime  in    down  t  le 
the    streets?    The    exclusionary    rule,     televisions 
Now,  here  is  a  rule  that  really  will  get     Charlie 
some  people  in  this  Chamber  and  in     "OK,  police 
this  Nation  a  little  riled  up,  and  with    go  to 
some  good  reason,  because  they  see  on 
"L.A.  Law,"  they  see  in  the  newspaper 
for  real,  they  see  where  somebody  has 
been  arrested  and  when  they  got  ar- 
rested the  cops  found  the  goods,  found 
the  murder  weapon  on  them  or  in  their 
house,   found  the  drugs  in  their  car, 
found  the  contraband,  the  stolen  tele- 
vision in  their  apartment,  found  blood 
samples  and  hair  follicles  on  their  rug, 
found  things  that  allow  the  prosecu- 
tion to  prove   they  clearly  did  it,  or 
Harry  did  it,  or  Mary  did  it,  and  then 
along  comes  the  lawyer  for  Charlie, 
Mary,    or    Harry,    who    says,    "Even 
though  you  have  that  evidence,  if  you 
ever  show  it  to  a  jury,  is  surely  going 
to  convict  my  client,  you  cannot  show 
that  evidence  to  the  j»iry  because  when 
the  police  got  that  evidence  they  vio- 
lated the  constitutional  right  of  an  in- 
dividual when  they  got  it." 

Under  our  law  we  have  an  enshrined 
principle  that  says,  for  example,  if 
without  a  search  warrant  and  without 
probable  cause  I  break  down  the  door 
of  your  house  and  I  go  in  and  I  find 
something  there  to  sustain  that  you 
did  something  wrong,  I  cannot  go  into 
court  and  say,  "Look,  arrest  this  gruy 
and  convict  him  because  look  what  I 
found  in  his  house,"  because  if  you  al- 
lowed that  to  happen,  police  who  didn't 
like  individuals  would  say,  "I  don't 
like  Charlie.  I  am  just  going  to  periodi- 
cally break  down  his  door,  go  in,  search 
his  house,  see  what  it  has.  I  am  going 
to  stop  anybody  I  want  on  the  street 
and  frisk  them." 

How  would  the  folks  feel  if  we  did  not 
have  a  fourth  amendment  which  says 
they  are  not  entitled — the  police,  the    going 
State — to  illegally  search  you  and  seize    Jones; 
your  property?  Everybody  says,  "Oh,  it        Now 
wouldn't  matter  to  me"— until  the  first    cause 
time  it  happens.  lookln  r 

So  to  keep  police  from  doing  that —    dence 
and  police,  by  the  way,  99.9  percent,  do    might 
not  do  anything  like  this.  And  for  the     am 
record,  just  in  case  you  are  wondering,     and  I 
every  major  police  organization  I  am    door, 
aware  of  has  been  a  supporter  of  mine,     ness. 
endorses  me,  and  I  work  with,  so  I  am    Wilson , 
not  an  anticop  guy.  But  there  are  some       Well 
police  who  violate  the  law,  the  Con-    gets  a 
stitution,  just  like  there  are  some  indi-    should 
viduals  who  do  it  in  any  walk  of  life.  pie 

So  we  have  this  rule  called  the  exclu-    I 
sionary  rule,  and  up  to  now  the  way  it        But 
works  is  we  say  look,  you  have  to  have    say? 
probable  cause  and  you  have  to  have  a    going 


irarrant.  You  have  to  go  to  a 

say,   "Before  I  break  into 

house,  judge,  I  am  telling  you 

uant  to  be  able  to  break  into 
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did  it."  And  the  judge  will  say, 
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Maple  Street;  without  getting 

knock   on   the  door,   say, 

in.'  If  they  say,  'No,'  you  can 

door  down  to  go  in." 

what  happens  sometimes  is  the 

who  types  that  up,  instead  of 

27  Maple,  it  says  227  Apple.  So 

officer,  in  good  faith,  takes 

warrant,  looks  down,  says 

goes    to    227    Apple,    and 

on  the  door  of  an  innocent  per- 

person    says,    "You    cannot 

itito  my  house."   the  cop  says, 

come,"   and  breaks   the   door 


respe  ct 


they  break  the  door  down,  they 
find  television  sets, 
concidekitially,  but  they  find  out  there 
are  sto  en  bicycles  in  there.  They  say, 
'Whoa,  you  are  not  the  person  we  are 
looking  for,  but  guess  what?  You  did 
someth  ng  wrong.  Now  we  are  arresting 
you,  ai  d  we  will  admit  those  bicycles 
in  evidf  nee 
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k  if  that  happens  with  the  po- 
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is  going  to  change  the  ex- 
rule  to  say  the  following: 
you  make  a  mistake  in 
with  the  search  warrant,  or 
mistake  in  good  faith  without 
warrant,  but  if  you  make  a 
bad  faith.  If  I  say,  "I  do  not 
I  am  going  to  find  some- 
so  and  so."  I  go  break  his 
It  is  no  mistake;  I  have  no 
there  under  the  Constitu- 
rind  a  gun. 
President  actually  proposes  an 
proposition  for  American  law, 
not  matter  whether  it  is 
or  bad  faith,  constitutional 
If  you  find  a  gun 
break  in,  everything  is  all 


the  leader  of  the  Republicans 

^o.  Not  only  should  you  do  what 

suggested    in    expanding    the 

in  the  exclusionary  rule;  you 

be  able  to  say,  even  when  you 

have  a  search  warrant,  if  you 

down  a  door  without  a  search 

then  later  say,  "God.  I  made  a 

I  thought  I  was  on  Maple  and 

•eally  Apple,'  or  'I  thought  I  was 

ifter  Jones,  and  it  looked  like 

but  it  turned  out  to  be  Wilson.' " 

we  are  getting  a  little  shaky  be- 

low  if  a  police  officer  has  been 

for  you  but  cannot  get  any  evi- 

on    you,    I   wonder   how   many 

be  tempted  to  say,  you  know,  I 

fol  lowing  Jones  back  to  his  house 

im  going  to  break  down  Jones' 

am  going  to  say,  "Oh,  my  good- 

I|  thought  it  was  that  cat  burglar, 

I  was  going  after." 

that  is  extending  the  rule.  It 

little  shaky.  I  do  not  think  we 

do  that.  But  in  good  faith,  peo- 

thjnk  we  should  be  able  to  do  that. 

their  judgment. 

now,   what  does   the  President 
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vere  able  to  take  place. 

imagine  that.  You  can  say, 

to  violate  the  Constitu- 

I  find  a  gun,  it  is  OK." 

not  want  to  get  into  teach- 

because  I  am  not  qualified 

morals.  But  in  undergradu- 

I   recall    those   courses  in 

where  we  talked  about  the 

the  means. 

ca,  if  there  is  any  one  prin- 

resisted  in  any  aspect  of 

ives,  it  is  the  notion  of  the 

the    means.    We   have 

to  keep  people  law-abid- 

is  to  make  sure  that 

justifies  the  end. 

to  enshrine  in  the  law  a 
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If  the  means  justifies  the 

it  constitutional.  So  be  it 
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later. 

aside    the    merits    for    a 

is  the  third  big  thing  the 

says   that  is  going  to  stop 

.he  streets,  that  is  going  to 

iiafer  for  my  mother  in  the 

parking  lot. 

v*hat    folks?    Of   the    5,700,000 

qommitted    in    America    last 

those  where  someone  is  ar- 

it  goes  to  trial,  in  only  1 
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some  you  should  be  able  to  say  to  the 
Constitition,  "We  will  just  put  that 
piece  aside  for  a  while,  because  we 
found  a  way  to  get  to  it."  Assume  he  is 
right  to  do  that.  Even  if  he  is,  it  is  1 
percent  of  the  cases. 

Let  us  go  back  and  tally  up  the 
President's  anticrime  message.  The 
same  President,  for  over  a  1,000  days, 
has  only  put  one  person,  convicted  one 
person,  after  the  tough  crime  law; 
whose  oath  says,  "if  you  have  a  quar- 
ters worth  of  crack,  you  have  to  have  5, 
10  times  that  much  in  New  York  and 
100  times  that  much  in  Miami  before 
my  prosecutors  will  even  prosecute 
you";  the  sajne  guy  who  says.  Knowing 
that  we  are  able  to  put  people  in  jail 
for  life  for  drug  offenses,  has  only  four 
times  a  year  done  that;  the  same  guy, 
or  his  administration,  now  says,  "But 
now,  I  am  really  going  to  get  tough.  I 
am  going  to  change  the  death  penalty. 
Biden  and  I  both  want  to  change  it.  He 
likes  this  thing  called  racial  justice. 
We  think  that  is  going  to  do  away  with 
the  death  penalty.  So  he  is  wrong 
about  that.  But  I  am  going  to  make  it 
for  46  crimes.  Biden  says  make  it  for 
51.  We  are  going  to  get  tough.  And  I  am 
for  the  death  penalty." 

His  own  Justice  Department  says  six 
people,  other  than  on  Indian  reserva- 
tions. So  now,  my  mom  knows  that 
there  are  going  to  be  six  fewer  people 
next  year  out  of  the  23,500  murders 
committed,  I  do  not  know  by  how 
many  people.  But  six  of  them  will  be 
gone.  Good;  I  want  to  do  that. 

Now,  he  says,  "The  second  thing  I  am 
going  to  do  to  get  tough  is  I  am  going 
to  change  habeas  corpus.  That  is  what 
I  am  going  to  do,"  knowing  every  one 
of  those  people  are  behind  bars. 

My  mother  can  only  hope,  as  I  said 
earlier,  somewhat  facetiously,  that  be- 
fore the  guy  bangs  her  on  the  head,  God 
forbid,  they  say,  "Oh,  wait.  I  just  re- 
membered: Habeas  corpus  has  been 
changed.  I  am  not  going  to  do  that.  I 
am  going  to  go  in  and  buy  my  own  gro- 
ceries." That  is  the  second  big  thing  he 
is  going  to  do  to  make  us  safe  in  the 
street. 

And  the  third  big  thing  his  adminis- 
tration has  come  up  with  is  to  change 
the  exclusionary  rule,  allowing  on  a 
limited  basis  to  shred  the  fourth 
amendment.  Only  on  a  limited  basis, 
affecting  1  percent  of  the  cases.  OK; 
that  is  it  folks. 

What  else  is  the  President  going  to 
do  to  make  sure  that  we  are,  in  fact, 
safe?  Well,  he  is  going  to  change  the 
gun  law  somewhat,  although  I  am  not 
sure  that  it  is  going  to  be  introduced 
here.  He  talked  about  changing  the  grun 
laws  to  make  the  penalties  tougher  to 
get  caught  with  a  gun.  I  am  all  for 
that. 

We  already  have  a  law,  I  believe,  that 
says  if  you  get  caught  with  a  firearm 
in  the  commission  of  a  felony,  it  is  5 
years.  We  already  have  that  law.  The 
President  wants  to  make  it  10  years. 


Well,  make  it  10  years.  If  you  have  a 
gun  and  you  commit  a  felony,  10  years. 
We  already  have  it  5  years,  minimum 
mandatory.  The  judge  cannot  say, 
"You  know,  you  had  it  in  your  pocket. 
You  never  intended  to  use  it.  We  are 
only  going  to  give  you  1  year."  The 
judge  has  to  say  5  yeara. 

He  wants  to  make  it  10  or  20  or  60.  We 
can  work  that  out.  What  else  is  he 
doing?  Well,  let  me  tell  you  what  he  is 
not  doing — the  President's  tough  talk 
and  his  Attorney  General's  tough  talk. 
We  look  at  this  crime  bill  and  read  his 
lips  and  see  that  there  are  no  new  po- 
lice, no  new  police  that  may  cruise 
through  that  parking  lot  that  my  mom 
is  in  shopping. 

By  the  way,  you  may  think  I  am 
being  a  little  facetious  when  I  say  that. 
I  mean  this  seriously  when  I  say  this, 
because  there  is  not  a  woman  or  man 
in  this  Chamber  up  here  who,  when 
their  mother,  who  is  75,  goes  shopping, 
does  not  worry  about  their  safety,  or 
when  their  husband  or  wife  are  out  on 
a  business  trip  in  a  motel  that  they 
have  never  been  to  before,  or  when 
their  kids  have  to  go  downtown  to  the 
library  and  are  coming  back  home,  or 
when  they  walk  through  the  mall; 
there  is  not  a  person  that  does  not 
worry  about  their  kids,  mother,  hus- 
band, or  wife.  So  I  am  not  kidding 
when  I  say  this. 

The  President  says,  when  you  read 
his  bill  and  read  his  lips:  no  new  police, 
zero,  not  an  extra  patrol  car  to  ride 
through  that  parking  lot  where  my 
mother  is,  on  the  chance  that  at  the 
time  something  might  happen  to  my 
mom,  the  patrol  car  rides  around.  No, 
we  are  going  to  rest  on  the  death  pen- 
alty, habeas  corpus,  and  exclusionary 
rule  to  take  care  of  that. 

No  new  prosecutors.  The  occupant  of 
the  chair  was  a  prosecutor.  A  lot  of 
people  in  here  were  prosecutors.  No 
new  prosecutors,  zero,  none. 

No  new  prisons.  There  is  not  a  per- 
son, I  respectfully  suggest,  Mr.  Presi- 
dent, in  this  gallery  today  from  all 
over  America,  and  various  parts  of  the 
world,  that  is  not  aware  of  the  asser- 
tion I  am  going  to  make.  I  doubt 
whether  there  is  one  person  over  the 
age  of  12  in  that  gallery  that  is  not 
aware  of  the  fact  that  there  are  some 
hardened  criminals  who  have  been  let 
out  of  jail  before  their  sentence  was 
served  in  their  community,  because 
their  prison  is  overcrowded,  and  be- 
cause the  Federal  court  has  ruled  that 
it  is  a  violation  of  the  eighth  amend- 
ment, cruel  and  unusual  punishment, 
keeping  them  in  a  cell  6-by-8  with  four 
people,  or  whatever.  Not  one  person 
does  not  know  that.  Everybody,  I  sus- 
pect, in  this  Chamber,  in  this  gallery, 
wants  to  get  tough  on  convicted  be- 
yond a  reasonable  doubt  criminals. 
Yet,  does  anybody  know  how  we  can  do 
that  without  more  prisons?  Can  any- 
body tell  me  that?  I  propose  new  pris- 


ons. The  President  wants  no  new  pris- 
ons. 

So  before  I  get  to  my  bill  and  the 
provision  in  it,  let  us  look  at  some  of 
the  things  the  President  does  not  want. 
He  wants  the  death  penalty.  I  want  it. 
He  wants  a  change  in  habeas  corpus.  I 
do.  He  wants  a  change  in  the  exclusion- 
ary rule.  I  want  it,  but  not  nearly  what 
he  wants.  But  that  is  it,  by  and  large. 
He  does  not  want  more  prosecutors.  He 
does  not  want  more  prisons,  and  he 
does  not  want  more  police.  He  does  not 
want  more  aid  to  local  law  enforce- 
ment. He  does  not  want  help  to  fight 
juvenile  gangs  in  America.  The  list 
goes  on.  He  says:  Do  not  worry,  I  will 
make  the  streets  safe  with  these  three 
things.  I  do  not  need  any  of  these 
things  over  here. 

These  other  elements  are  all  in  the 
so-called  Biden  bill,  Mr.  President, 
along  with  others.  These  are  vital  steps 
and  sensible  firearms  management.  My 
bill  includes  two  commonsense  and,  I 
believe,  moderate  measures  along  these 
lines. 

By  the  way,  talking  about  what  else 
he  does  not  want,  he  does  not  want  to 
do  anything  abut  the  guns  in  the 
streets.  He  does  not  want  to  do  any- 
thing about  even  convicted  felons  get- 
ting those  guns.  I  believe  he  would  like 
to  do  something,  do  not  get  me  wrong. 
I  do  not  think  he  wants  them  to  have 
them.  I  know  he  does  not  want  them  to 
have  them.  But  there  is  a  bill  that 
says — In  my  State,  for  example,  we 
have  an  instant  check;  when  you  go 
into  a  gunshop  to  buy  a  gun,  as  of  Jan- 
uary, and  put  your  name  down,  they 
say,  show  me  the  identification,  and 
the  gunshop  owner  goes  click  click 
click  in  his  commuter  and  looks  in  the 
screen  and  says:  I  cannot  sell  it  to  you. 
Smith;  you  are  a  convicted  felon. 

They  say  that  is  crazy,  that  con- 
victed felons  do  not  go  into  gunshops 
to  buy  gims.  Guess  what,  in  the  first 
month,  in  my  State,  12  percent,  12  out 
of  100  people  who  walked  in  to  buy  a 
gun  were  convicted  felons.  The  admin- 
istration admits  that  it  is  17  percent, 
and  a  new  study  says  it  Is  21  percent, 
out  of  every  100  people.  Roughly  20  that 
walk  in  to  buy  that  Magnum,  that 
Street  Sweeper,  that  AK-47  for  target 
practice,  are  convicted  felons. 

The  I*resident  says,  though,  wait  a 
minute,  we  have  a  second  amendment 
problem.  I  always  find  it  ftinny  how  the 
second  amendment  takes  precedence 
over  the  fourth  amendment,  and  sixth 
amendment,  which  is  the  right  to  coun- 
sel. Anyway,  I  will  not  go  into  that. 
But  the  second  amendment  says  we 
have  a  right  to  bear  arms,  and  we  do. 
But  once  you  cross  the  threshold  to  say 
the  Government  has  a  right  to  tell  you 
what  kind  of  arms  you  can  bear,  you 
have  already  crossed  the  threshold.  I 
respect  those  people  who  are  pure  sec- 
ond amendment  people,  that  say  under 
the  second  amendment  the  Govern- 
ment has  no  right  whatsoever,  under 
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any  circumstances,   to  deny  you  any 
arms. 

The  lo^cal  extension  of  that  is  you 
would  be  able  to  buy  World  War  II 
tanks.  If  I  have  the  money,  why  not 
buy  an  Abrams  tank.  Some  of  the  peo- 
ple are  laughing  in  the  gallery,  but 
there  are  flamethrowers  you  can  buy. 
How  many  people  think  we  should  be 
able  to  own  bazookas?  Good  idea.  Or 
maybe,  if  you  can  do  it  through  some 
terrorist  means  outside  the  country, 
maybe  you  can  buy  a  SAM  missile. 

We  all  say,  Biden,  stop  being  ridicu- 
lous. That  is  foolish  talking  about 
those  things.  We  all  know  you  should 
not  be  able  to  have  a  tank  in  your 
backyard,  or  a  flamethrower,  or  a  SAM 
missile,  or  bazookas,  which  people  try 
to  buy.  We  all  know  you  should  not  be 
able  to  have  these  big  submachine 
gvms.  machineguns.  Folks,  if  you  say 
that,  you  have  already  crossed  the  line. 
You  have  already  acknowledged  that 
the  Government  has  a  right  to  say, 
notwithstanding  the  second  amend- 
ment, that  there  are  certain  kinds  of 
restrictions  that  can  be  placed  on  the 
ownership  of  arms. 

All  I  am  saying  here  is,  in  this  bill, 
are  two  moderate  things,  which,  frank- 
ly, will  help  only  marginally.  A  lot  of 
people  who  support  ^his-  say  this  is 
going  to  change  the  world.  It  will  not, 
but  they  will  help.  One  is  to  say,  look, 
if  you  are  going  to  buy  a  gun,  and  the 
State  does  not  have  all  its  criminal 
records  sitting  on  a  disc  so  you  can 
press  a  computer,  like  you  can  in  my 
small  State  of  Delaware,  and  find  out 
who  is  a  felon,  that  you  have  to  wait  7 
days;  so  the  cops  have  a  chance  to 
check  you  out  to  find  out  whether  or 
not  you  are  the  ax  murderer  from  the 
next  country  over.  Is  that  so  prepos- 
terous? It  does  not  say  you  cannot  own 
a  gun;  it  does  not  say  when  you  get  a 
gun.  you  have  to  register  the  gun.  It 
only  applies  to  handguns. 

The  NRA  sees  that  as  a  foot  in  the 
door.  This  means  you  not  only  took  my 
bazooka,  you  will  next  take  my  hand- 
gun. The  second  provision  I  have  I 
spoke  to  in  the  beginning — it  is  not  my 
provision;  it  is  the  DeConcini  provi- 
sion, the  Brady  provision,  amended  by 
Senator  MrrcHELL,  but  it  happens  to  be 
in  this  crime  bill  I  put  together. 

The  second  one  says,  hey,  look,  there 
are  14  guns,  killer  assault  weapons, 
some  of  which  we  have  seen  used  al- 
ready in  schoolyards,  in  mass  murders, 
in  Stockton,  CA,  and  other  places  in 
the  Nation  that  appear  to  have  no  rec- 
reational purpose. 

Now,  look,  I  am  not  a  gun  expert.  Mr. 
President.  I  come  from  a  State  that 
owned  a  company  that  resides  in  your 
State  and  has  been  around  for  100  years 
or  more.  I  am  not  antigun.  All  my 
years  here  the  gun-control  people  have 
been  angry  with  me  because  I  am  not 
ready  to  support  anything  like  reg- 
istration or  anything  close  to  it.  But  it 
seems  to  me  if  you  walk  into  Kmart 


rai  k 

gU  IS 


pat 


today 
gun 
big 
them, 
with  a 
rel  and 

Mayle 
counti"  1 
my 
know 
many 
there 
and  stind 
purpos  5 

And 
countrlr 
person  illy 
and  as^ed 
him 

to  dinier 
with 
said, 
to  do 
we 
feet 
but 
"WhatI 
said, 
these 
Medell  i 
Florid  V 
stores 
back 
Supreiie 
Presid  jntial 


keep 


ci  n 


n  iver 


Sta  tes 
w  ire 


UMI 


»r  walk  in  any  store,  go  to  the 
folks  and  you  show  me  those 
that  have  little  handles  on 
Since  when  do  you  go  hunting 
gun  that  has  a  big  old  long  bar- 
a  little  tiny  handle? 
the  deer  in  your  part  of  the 
are  slow,  not  like  they  are  in 
of  the  country.  But  I  do  not 
my  reason  to  hold  that.   How 
lunters  do  you  know  that  go  out 
i  ,nd  say,  OK,  bring  on  the  deer, 
there  like  this?  What  is  the 
of  that? 
fuess  what.  The  President  of  the 
of  Colombia  came  to  see  me, 
— personally  came  to  see  me 
me  would  I  go  to  dinner  with 
said  I  would  be  flattered.  I  went 
with  him  at  the  Blair  House 
three   or  four   other  people.   He 
Senator,  I  know  you  are  trying 
omething  about  the  drug  trade; 
working  with  you  trying  to  ef- 
cjemical  transfers  and  the  rest, 
you  do   one   thing?"   I  said, 
would  you  most  like  done?"  He 
Can   you   somehow   shut   down 
gun   factories    because    all    the 
n  cartel  people  are  flying  up  to 
walking  into  the  Florida  gun 
and  buying  these  guns;  coming 
.nd  blowing  up  and  killing  our 
Court   Justices,   two   of  our 
candidates." 
'  Now  keep  in  mind,  this  is  one  I 
understand.  I  am  going  to 
it  and  I  will  repeat  it  again  in 
debate.  The  President  of  the  Unit- 
said — how  many  guns  did  he 
imported?  I  want  to  get  the 
in.  I  ask  my  staff  who  knows 
the  gun  issue  to  come  down  here 
Lway,  if  they  would.  I  want  to  be 
here. 

President  said  that  you  cannot 

into  the  United  States  of  Amer- 

:ertain  number  of  guns,  and  that 

number  I  want  to  know,  43  dif- 

types  of  semiautomatic  assault 

He  said  there  are  43  guns  out 

that  you  are  not  allowed  to  im- 

the  United  States  and  to  sell, 

because  they  are  bad  for  the 

of  the  American  people  and  they 

10  legitimate  hunting,  no  legiti- 

competitive     purpose,      target 

or  anything  else.  So  he  picked 

and  he  wrote  up  a  list;  is  that 
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He  1  licked  out  43  and  said  here  is  the 
list,  i  nd  gave  them  to  the  people  who 
work  it  Customs  and  said,  "If  you  get 
any  o '  these  guns  you  confiscate  them 
and  y  )u  destroy  them 

We  came  along  and  Senator  DeCon- 
cini came  along  and  said:  "Great,  we 
are  m  aking  progress.  There  are  only  14 
of  th  )se  guns  that  we  want  to  stop 
manufacturing  in  the  United  States,' 
not  4; ,  14 

Nov  ,  this  bill  says  14  of  these  guns 
you  c  innot  make  in  the  United  States 
of  Ai  lerica,  you  cannot  produce  and 
you  4annot  sell.  The  MAC-10  assault 
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pistol— I  un  not  making  up  these 
names  nov.  These  are  not  made  up  by 
me.  These  are  the  names  of  the  guns, 
the  names  by  which  they  are  marketed 
and  processed.  I  mean,  how  many  peo- 
ple say,  "iVell,  I  am  going  deer  hunt- 
ing. What  you  need  is  a  MAC-10  assault 
pistol."  Wiiat  do  you  assault  deer  with 
these  dayii?  Or  you  can  get  a  MAC-11 
assault  pii  tol  or  you  can  get  a  Striker- 
12  Street  i  Sweeper.  That  is  a  good  one. 
Maybe  t  lis  is  just  marketing  names. 
"Biden,  tiese  are  just  marketing."  I 
mean,  whr  do  you  think  you  have  to 
market  th  e  hunters?  Names  like  MAC- 
10  assaulti  pistol,  MAC-11  assault  pis- 
tol, Strik*r-12  Street  Sweeper,  Beretta 
AR70.  Come  on. 

But  forget  all  that.  Let  us  assume  it 
makes  seise  for  them  to  be  able  to  be 
sold  here.  Why  does  it  make  no  sense 
for  them  to  be  able  to  be  imported 
here?  It  ii>  essentially  the  same  weap- 
on. How  c  an  the  President  say  in  one 
breath  yoi  i  cannot  build  this  weapon  in 
London  ai  id  sell  it  in  New  York  but  you 
can  make  it  in  New  York  and  sell  it  in 
New  York  ?  If  that  is  true  that  is  basi- 
cally a  V  olation  of  the  GATT  agree- 
ment. This  is  an  unfair  trade  practice. 
These  a  'e  the  two  things  included  in 
my  bill.  Sio  let  us  go  back  and  review 
the  biddir  g  on  guns. 

The  President  has  a  way  he  is  going 
to  stop  tl  e  impact  on  violent  crime  in 
the  street .  He  does  not  say  stop.  To  be 
fair  with  '.  lim  he  says  impact  on  it.  And 
he  says  ea  the  No.  1  business  we  are 
going  to  change  the  death  penalty. 
Biden  waits  to  change  the  death  pen- 
alty; the  Congress  wants  to  change  it. 
No.  2,  V  e  are  going  to  change  habeas 
corpus. 

No.  3.  w  B  are  going  to  affect  1  percent 
of  all  the  cases  that  affect  the  exclu- 
sionary rile  and  maybe  in  someplaces 
have  to  tjar  up  the  fourth  amendment 
but  we  aje  going  to  do  that  for  1  per- 
cent of  th  e  cases. 

We  are  not  going  to  allow  no  new 
cops,  no  new  prosecutors,  no  new  jails, 
no  new  hslp  for  juvenile  gangs  and  no 
attempt  ;o  do  anything  about  assault 
weapons  ar  preventing  criminals  from 
being  able  to  legally  buy  guns  in  the 
first  plac ;. 

That  is  why  my  bill  contains  almost 
a  dozen  more  significant,  important, 
and,  yes  tough  anticrime  measures. 
Let  me  jv  st  name  a  few  right  now. 

Law  en  'orcement.  My  bill  provides  an 
authorization  for  aid  to  enable  local 
police  ag  ;ncies  to  boost  their  ranks  by 
10,000  new  policemen,  10,000  new  crime 
fighters,  more  police,  more  prosecutors 
and  trul^  the  front-line  troops.  So 
there  is  j ,  total  of  10,000  new  combined, 
prosecut<  irs  and  police  officers. 

For  Federal  law  enforcement,  our  bill 
also  authorizes,  2,800  new  Federal 
crime  fichters,  1,000  new  FBI  agents. 
The  Dire  5tor  of  the  FBI  came  before  us 
and  he  idsntified  the  drug  cartel. 

I  said.  "How  many  men  will  it  take 
you?"  H(i  said,  "I  can  only  go  after  a 
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certain  few."  "How  many  do  you  need 
to  go  after  all  of  them?"  He  said,  "I 
need  1,000."  I  said,  "I  will  give  you 
1,000." 

Why  not  give  him  1.000,  1,000  folks  to 
be  able  to  target  all  the  agencies,  save 
us  tens  of  billions  of  dollars  if  we  did  it 
properly. 

My  bill  provides  for  400  new  Drug  En- 
forcement Agency  agents,  350  more 
Federal  prosecutors  and,  as  I  said,  we 
already  provided  for  new  judges.  We 
need  these  new  men  and  women  if  we 
are  going  to  enforce  all  the  tough  new 
penalties  Congress  already  passes  and 
is  passing.  All  right. 

Also,  I  call  for  construction  and  the 
President  opposes  regional  drug  pris- 
ons. Our  bill  authorizes  10  new  regional 
prisons,  to  hold  8,000  drug  offenders. 
The  President  says  he  wants  to  get  the 
criminals  off  the  streets,  but  unless  we 
build  new  prisons,  the  threat  of  incar- 
ceration is  just  that,  a  threat  and  no 
more. 

The  rural  crime  initiative  is  con- 
tained in  my  bill.  Our  bill  contains  a 
comprehensive  initiative  drafted  by 
Senators  Baucus  and  Pryor  to  fight 
rural  crime  by  providing  more  money, 
training,  and  help  for  rural  law  en- 
forcement agencies. 

Look,  many  of  your  States  have  a  po- 
lice force  of  two  or  three  people.  I  just 
put  out  a  report  on  rural  crime  that 
made  the  front  page  of  every  newspaper 
in  America  pointing  out  violence  and 
crime.  Drug  crime  is  growing  faster  in 
rural  America  than  it  is  any  other 
place  in  the  Nation.  Some  of  you  live 
in  cities.  That  is  not  a  problem  for 
them.  Yet  these  folks  are  not  able  to  be 
trained.  They  have  a  police  force  of 
two,  or  three,  or  one;  they  should  be 
able  to  get  training  down  at  Glynco  in 
Georgia  and  other  places  to  train  them 
so  they  can  help  do  the  job. 

Drug  emergency  areas.  Our  bill  con- 
tains the  Biden-Specter-Kennedy  Drug 
Emergency  Areas  Act,  a  plan  to  rush 
emergency  aid  to  areas  hardest  hit  by 
drugs.  We  do  that  if  you  get  hit  by  a 
hurricane,  and  we  should  do  that  if  you 
get  hit  by  a  drug  hurricane  that  erupts 
and  blows  up  a  whole  section  of  the 
city.  We  act  like  we  have  to  live  with 
that. 

It  also  provides  drunk  driving  protec- 
tion for  children.  Oui-  bill— and  not  the 
President's — provides  a  1-year  penalty, 
enhanced  penalty  beyond  what  you 
would  ordinarily  get,  for  drunk  drivers 
charged  in  a  Federal  court  who  have  a 
child  in  the  car.  There  is  a  simple  rea- 
son for  that,  Mr.  President.  If  you  want 
to  stop  crime,  stop  the  crime  of  a  fa- 
ther or  mother  who  are  drunk  insisting 
that  they  put  their  5-,  6-,  2-,  1-,  8-year- 
old  child  in  the  car,  a  child  totally  in- 
capable of  saying,  "Daddy,  you're 
drunk.  I'm  not  getting  in  the  car  with 
you,"  and  then  they  are  maimed.  Thou- 
sands of  kids.  Well,  that  drunk  driver 
should  face  a  harsh  penalty  because 
when  children  are  in  the  car  they  are 


in  the  car  against  their  will,  they  are 
prisoners. 

An  antigang  initiative.  Our  bill  con- 
tains an  innovative  and  tough  new  pro- 
gram to  tackle  the  problem  of  juvenile 
gangs,  endorsed  by  and  proposed  by  the 
major  entities  in  this  country  that  deal 
with  gang  violence  in  the  major  cities. 

It  provides  for  boot  camps.  Our  bill 
authorizes  the  use  of  10  closed  military 
bases  as  boot  camps  for  youthful  of- 
fenders. Most  of  these  offenders  will  be 
put  back  on  the  street  without  any 
punishment  whatever  unless  we  build 
facilities.  And  again,  this  is  the  dif- 
ference between  being  tough  on  crime 
and  talking  about  being  tough  on 
crime. 

Also  in  our  bill,  we  have  a  police 
corps.  Our  bill  adopts  the  Sasser-Spec- 
ter-Graham  compromise  police  corps 
plan — a  plan  to  provide  ROTC-type  pro- 
grams for  police  officers,  and  edu- 
cational opportunities  for  those  offi- 
cers who  have  already  agreed  to  serve 
and  to  protect.  We  need  to  get  more 
people  in  this  Nation  graduating  from 
college  who  want  to  go  into  public 
service  to  get  involved  in  police  work. 

In  closing,  Mr.  President — and  I  will 
have  much  more  to  say  in  the  ensuing 
days  and  weeks — let  me  say  what  I 
would  hope  to  have  over  the  next  sev- 
eral days  is  a  serious,  thoughtful  de- 
bate on  crime,  and  the  competing 
measures  before  the  Senate  that  are 
being  presented  to  combat  this  epi- 
demic. I  would  hope  that  the  debate 
would  be  free  from  acrimony,  and 
aimed  at  reconciling  our  differences, 
not  highlighting  them. 

But  my  friends  on  the  other  side  of 
this  aisle — or,  more  likely,  their 
friends  at  the  other  end  of 
Pennyslvania  Avenue — seem  to  want  a 
political  fight.  So  to  that  I  say,  I  have 
no  reservations  defending  this  Demo- 
cratic crime  bill  as  a  tougher  crime  bill 
than  what  the  President  has  proposed, 
and  I  have  no  fear  of  debating  this 
point  with  my  Republican  colleagues. 

For  the  fact  is  simply  this.  Our  crime 
bill — and  not  the  President's — includes 
more  death  ofTenses;  bans  killer  assault 
guns;  keeps  criminals  from  buying 
guns;  beefs  up  Federal  and  local  crime 
fighters;  launches  an  attack  on  gangs, 
on  rural  crime,  and  on  drug  areas;  adds 
new  prosecutors  and  new  prisons.  That 
is  the  thing  in  my  humble  opinion  that 
is  going  to  truly  have  an  impact  on 
crime.  Along  with  the  implementation 
and  enforcement  of  the  bills  we  have 
already  passed. 

I  hope  our  debate  does  not  come  to 
this,  though,  because  in  the  past  we  al- 
ways in  this  body  have  been  able  to  ul- 
timately compromise.  The  Senator 
from  the  great  State  of  South  Carolina 
who  is  second  to  none  in  this  body  in 
his  commitment  to  fighting  crime,  sec- 
ond to  none  in  his  desire  to  be  tough  on 
criminals,  is  at  some  point  going  to  in- 
troduce a  bill  to  amend — essentially 
strike — what  I  have  said,  the  bulk  of 


what  I  have  said,  and  Insert  the  Presi- 
dent's bill. 

I  welcome  that  debate.  And  I  wel- 
come that  vote.  I  hope  we  at  one  point 
get  a  chance  to  vote  on  the  President's 
bill.  Let  the  President,  who  wants  this 
bill,  have  the  leadership  of  this  body 
introduce  his  crime  bill  that  he  says  is 
what  the  Congress  needs  and  the  coun- 
try needs. 

We  have  been  trying  to  get  this  up 
but  the  highway  bill  has  gone  on  and 
on.  We  did  not  make  the  100  days  but  as 
arbitrary  as  it  was,  we  tried  to  make 
it.  We  are  here  now. 

Let  us  give  the  President  a  vote  on 
his  bill  and  find  out  whether  Repub- 
licans and  Democrats  in  this  body  be- 
lieve that  the  President's  bill  ft^e- 
standing  or  the  bill  that  we  have  up 
freestanding  is  a  better  vehicle  from 
which  to  attempt  to  fight  crime.  I  re- 
spectfully suggest  if  we  do  that  we  will 
find  that  the  majority  of  the  Congress 
and  ultimately  the  majority  of  both 
political  parties  will  understand  the 
need  for  more  prosecutors;  understand 
the  need,  notwithstanding  the  resist- 
ance of  the  President  for  more  prisons; 
understand  the  need  for  more  police  of- 
ficers, notwithstanding  the  President's 
objections;  understand  the  need  to  do 
something  about  assault  weapons;  un- 
derstand the  need  to  do  something 
about  trying  to  get  criminals  from  le- 
gitimately purchasing  firearms. 

I  believe  this  body,  I  believe  Repub- 
licans and  Democrats  know  that  you 
cannot  make  the  parking  lot  of 
Pathmark,  in  a  generic  sense,  all  those 
parking  lots,  you  cannot  make  the  sen- 
ior citizen  housing,  you  cannot  make 
the  playgrounds,  you  cannot  make  the 
office  area,  you  cannot  make  the  park- 
ing garage,  you  cannot  make  the 
streets  of  America  safer  unless  you  are 
willing  to  take  some  bold  steps  beyond 
the  death  penalty,  which  I  support,  be- 
yond changing  habeas  corpus,  and  be- 
yond the  issue  of  changing  the  exclu- 
sionary rule. 

I  yield  for  the  moment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Chair  recognizes  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  Thurmond]. 

Mr.  THURMOND.  Mr.  President,  my 
good  friend  from  Delaware  talked  so 
long.  In  view  of  that,  several  Senators 
want  to  speak  over  here  and  I  ask 
unanimous  consent  that  we  extend  this 
time  until  2  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  THURMOND.  Thank  you,  Mr. 
President. 

Mr.  President,  today,  the  Senate  be- 
gins consideration  of  legislation  which 
responds  to  the  No.  1  domestic  problem 
we  face  as  a  nation — violent  crime.  The 
average  American  today  is  no  stranger 
to  the  volume  of  violent  crime  rav- 
aging our  cities  and  towns.  The  violent 
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crime  rate  has  risen  at  aji  alarming 
rate.  The  Federal  Government's  Na- 
tional Crime  Survey  estimates  that 
there  were  over  5.8  million  violent 
crime  victimizations  in  the  United 
States  in  1989.  Today,  the  Senate  will 
be  given  the  opportunity  to  take  action 
to  remedy  this  serious  problem. 

There  are  numerous  factors  which 
have  contributed  to  our  violent  crime 
scourge.  However,  a  principal  reason 
for  the  growth  of  violence  is  that  our 
criminal  justice  system  has  become 
soft  on  heinous  criminals,  failing  to 
impose  swift,  effective  punishment.  De- 
spite the  efforts  of  law  enforcement  of- 
ficers, many  offenders  are  released 
back  into  society  with  little  or  no  pun- 
ishment. Offenders  who  commit  hei- 
nous offenses  no  longer  expect  to  be 
held  accountable  for  their  actions.  For 
example.  Department  of  Justice  studies 
reveal  that  the  average  time  served  in 
State  prisons  for  murder  is  6  years,  7 
months.  The  average  time  served  for 
rape  is  less  than  6  yeau^.  Unquestion- 
ably, these  flgvires  send  the  wrong  mes- 
sage to  violent  offenders.  Without  a 
fear  of  punishment,  there  is  little  to 
deter  the  violent  offender. 

Mr.  President,  vicious  criminals 
often  conunit  numerous  crimes  before 
they  are  truly  held  accountable.  For 
example,  an  estimated  76  percent  of 
State  prisoners  serving  time  for  a  vio- 
lent crime  had  prior  criminal  sen- 
tences— nearly  half  of  them  had  been 
previously  convicted  of  violent  crime. 
Furthermore,  20  percent  of  the  violent 
offenders  entering  prison  would  have 
still  been  in  prison  for  a  previous  of- 
fense if  they  had  fully  served  their 
prior  sentence.  These  figures  serve  as 
evidence  of  what  every  law  enforce- 
ment officer  knows  first  hand — that, 
today  violent  criminals  have  no  fear  of 
the  criminal  justice  system  and  pose  a 
greater  threat  to  Americans  than  ever 
before. 

In  recognition  of  the  violent  crime 
threat,  I  introduced  President  Bush's 
sweeping  antiviolent  crime  bill,  S.  635, 
on  March  13,  1991.  I  fully  intend  to  offer 
this  major  cirminal  law  reform  meas- 
ure as  an  amendment  to  the  bill  which 
is  now  before  the  Senate.  This  measure 
will  take  significant  steps  to  ensure 
that  our  criminal  justice  system  Is 
tougher  on  criminals  than  on  the  law 
abiding.  The  Comprehensive  Violent 
Crime  Control  Act  of  1991,  the  Presi- 
dent's proposal,  recognizes  that  today's 
criminal  justice  system  is  balanced  in 
favor  of  the  violent  criminal  element 
without  according  adequate  weight  to 
the  rights  of  victims,  the  law  abiding, 
and  law  enforcement.  It  is  time  for  a 
change.  The  American  people  are  not 
clamoring  for  more  debate  on  sub- 
stantive criminal  law  reform  proposals 
which  seek  to  treat  brutal  criminals 
more  favorably  or  expand  vicious 
criminals'  rights.  Rather,  they  are  de- 
manding that  Congress  act  upon  the 
measures  contained  in  the  President's 
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violent  crime  bill  which  limit  the 
rights  of  the  criminal  and  ensure 
tough,  i  ffective  punishment. 

Mr.  ^resident,  the  Senator  from 
Delawai  e  has  been  critical  of  the  Presi- 
dent's (rime  bill  alleging  that  it  pro- 
vides ii  ladequate  funding  for  law  en- 
forceme  nt.  In  an  effort  to  pass  an  effec- 
tive vio  ent  crime  bill,  I  consulted  with 
the  adniinistration.  We  are  prepared  to 
move  tke  President's  crime  bill  along 
with  al  of  the  additional  funds  called 
for  by  he  chairman  and  contained  in 
S.  1241.  With  much  of  the  funding  dif- 
ference! behind  us,  the  Senate  can 
focus  u;  )on  the  major  reform  proposals 
which  ;he  American  people  are  de- 
mandin  r.  I  believe  that  it  is  important 
that  thi  ise  who  have  opposed  the  Presi- 
dent's bill  based  upon  funding  dif- 
ference! clearly  understand  that  now 
the  delate  can  focus  upon  the  truly 
critical  reform  provisions  which  must 
be  adopted.  Without  question,  the 
Preside  It's  death  penalty,  habeas  cor- 
pus, ar  d  exclusionary  rule  proposals 
are  much  tougher  on  criminals  than 
the  pen  ling  bill,  S.  1241. 

An  ej  ample  of  a  measure  which  the 
Americm  people  overwhelmingly  sup- 
port is  the  death  penalty.  Polls  indi- 
cate th  It  public  support  for  the  death 
penal tji  is  at  an  all  time  high  with  al- 
most 81  percent  of  the  people  of  this 
Nation  supporting  capital  punishment. 
Title  I  of  the  President's  bill  answers 
this  ca]  [  for  appropriate  punishment  by 
restorii  g  an  enforceable  Federal  death 
penalty.  It  restores  the  Federal  death 
penaltji  for  such  heinous  crimes  as 
murder  of  a  Federal  law  enforcement 
officer  Dr  other  official,  attempted  as- 
sassina  ;ion  of  the  President,  terrorist 
acts,  6!  pionage,  and  treason.  The  rise 
in  our  Nation's  murder  rate  must  be 
stopped  and  the  President's  bill  will  go 
a  long  Aray  toward  reaching  that  goal. 
S.  1241  the  Senator  from  Delaware's 
bill,  h  Ls  several  troublesome  provi- 
sions, ncluding  the  so-called  Racial 
Justice  Act.  This  provision  will  effec- 
tively sliminate  the  death  penalty  in 
every  i  tate.  No  legitimate  death  pen- 
alty pr  )posal  can  Include  such  a  provi- 
sion w  lich  invalidates  the  death  pen- 
alty in  36  States  which  currently  have 
it. 

The  i*resident's  death  penalty  pro- 
posal also  permits  the  presentation  of 
victim  impact  evidence  at  the  sentenc- 
ing phs  se  of  a  death  penalty  case.  The 
President's  bill  specifies  that  evidence 
may  b !  presented  at  the  sentencing 
phase  <  f  a  death  penalty  case  concern- 
ing the  effect  a  vicious  murder  had  on 
the  vi(  tim  and  the  victims'  family. 
Such  e  ridence  may  include  the  suffer- 
ing of  ;he  victim  in  the  course  of  the 
killing  and  the  victim's  family  emo- 
tional 3.nguish  and  distress.  Not  only 
does  S  1241  not  allow  for  such  victim 
impact  evidence,  it  would  also  further 
tilt  th ;  sentencing  phase  of  a  death 
penalty  case  in  favor  of  the  convicted 
murdei  er  by  mandating  that  the  Gov- 
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emment  be  bound  by  the  Federal  Rules 
of  Evidenc<  and  Criminal  Procedure  in 
the  sentensing  phase.  The  convicted 
murderer  would  not  be  bound  by  these 
technical  rules.  Such  a  step  is  simply 
intended  to  impede  the  Government's 
ability  to  )ffer  reliable  and  probative 
evidence  w!  lich  supports  the  imposition 
of  a  death  sentence.  For  example,  evi- 
dence of  previous  murder  convictions 
may  not  be  admissible  against  the  con- 
victed murierer  during  the  sentencing 
phase.  In  ( ther  words,  in  determining 
whether  t<  recommend  a  death  sen- 
tence, the  ury  may  not  know  that  the 
defendant  liad  murdered  before.  Such  a 
provision  uould  make  the  death  pen- 
alty extremely  difficult  to  impose. 
Again,  this  shows  that  the  pending  leg- 
islation ex  Minds  the  right  of  those  fac- 
ing the  dea  th  penalty  at  the  exi)ense  of 
victims — ai  id  I  mean  by  that  the  Biden 
bill. 

Another  jxample  of  how  our  criminal 
justice  sys  ;em  has  lost  sight  of  its  re- 
sponsibilit  es  is  the  lack  of  finality  and 
excessive  itigation  surrounding  Fed- 
eral habeas  corpus  appeals.  There  are 
currently  over  2,400  individuals  on 
death  row.  Yet,  since  1972,  only  146  bru- 
tal murder  srs  have  had  their  sentences 
carried  out .  This  is  due  in  large  part  to 
the  Federa  1  judicial  system's  continued 
tolerance  f  ar  frivolous  appeals  and  lack 
of  respect  i  or  State  court  decisions.  Be- 
tween Jum !  of  1989  and  June  of  1990,  al- 
most 13,00C  petitions  for  Federal  habeas 
corpus  rev!  ew  were  filed  in  Federal  dis- 
trict courts.  These  endless  appeals 
bring  our  isriminal  justice  system  into 
disrepute. 

The  Preiiident's  crime  bill  responds 
to  the  problem  of  endless  appeals  by 
combining  the  basic  Powell  Committee 
recommendations  for  death  penalty 
litigation  '  irith  the  most  important  fea- 
tures of  a  habeas  corpus  reform  bill 
which  I  in1  reduced  as  S.  148  in  January 
of  this  yea  r.  In  exchange  for  providing 
death  rov  inmates  with  competent 
counsel  on  State  habeas  cases.  Federal 
courts  wil  be  required  to  accord  def- 
erence to  t  he  results  of  State  court  ad- 
judications which  are  full  and  fair 
when  reso  ving  issues  of  Federal  law. 
Further,  eich  capital  petitioner  would 
be  entitlec  to  only  one  Federal  habeas 
petition  e:ccept  in  very  limited  situa- 
tions. Fin  ill ty  of  litigation  and  the 
eliminatio  i  of  the  habeas  abuse  which 
currently  surrounds  State  death  pen- 
alty conv:  ctions  is  critical.  A  State 
death  pens  Ity  will  not  deter  a  potential 
cop  killer  until  those  who  have  been 
given  a  <,eath  sentence  for  similar 
crimes  ar«  actually  punished  without 
undue  dela  y. 

Unfortui  ately,  those  who  do  not  ap- 
preciate tl  le  importance  of  habeas  cor- 
pus refom  will  diminish  its  impact 
upon  the  iolent  crime  problem.  They 
will  argue  that  habeas  reform  only  im- 
pacts upon  those  individuals  who  are 
currently  an  death  row  or  in  prison.  I 
disagree.  T  tue  habeas  reform  will  speed 
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up  the  imposition  of  executions  so  that 
potential  murderers  will  actually  be 
deterred  and  just  sentences  can  be  im- 
posed. In  addition,  it  will  bring  a  sense 
of  finality  to  the  families  of  victims 
who  are  forced  to  relive  the  vicious 
murders  which  haunt  them  day  after 
day.  Despite  this,  opponents  of  true  ha- 
beas reform  are  the  same  people  who 
downplay  the  effectiveness  of  true  ha- 
beas corpus  reform.  They  will  oppose 
the  tough  reform  contained  in  the 
President's  bill  and  will  advocate  the 
weak  habeas  reform  provisions  con- 
tained in  the  Biden  bill  which  will  ac- 
tually expand  death  row  inmates' 
rights. 

For  example,  the  habeas  provisions 
contained  in  S.  1241  would  overturn 
several  leading  Supreme  Court  deci- 
sions which  have  limited  habeas  abuse. 
It  overturns  the  recent  Supreme  Court 
decision  in  McCleskey  versus  Zant 
which  narrowed  death  row  inmates' 
ability  to  bring  claims  in  Federal  court 
which  should  have  been  raised  in  ear- 
lier petitions.  In  addition,  it  would  re- 
verse the  major  decision  of  Teague  ver- 
sus Lane  which  recently  clarified  the 
complicated  area  of  law  surrounding 
the  retroactivity  of  law.  The  Biden  bill 
overturns  this  case  by  allowing  a  pris- 
oner to  take  advantage  of  interim 
changes  in  case  law — no  matter  how  in- 
significant. Furthermore,  S.  1241  over- 
turns a  leading  case,  Wainwright  ver- 
sus Sykes,  which  established  the  proce- 
dural default  rule.  This  rule  limits  the 
ability  of  a  Federal  court  to  hear  ha- 
beas corpus  claims  which  should  have 
been  raised  in  State  court.  S.  1241 
would  overt\irn  these  decisions  to  the 
benefit  of  the  convicted  criminal  rath- 
er than  building  upon  these  decisions 
to  the  benefit  of  the  law  abiding,  which 
is  what  the  President's  proposal  does. 

Mr.  President,  the  President's  crime 
bill  also  responds  to  some  of  the  seri- 
ous problems  caused  through  applica- 
tion of  the  exclusionary  rule.  This  bill 
seeks  to  codify  the  good  faith  excep- 
tion to  the  exclusionary  rule  that  has 
been  recognized  by  the  Supreme  court. 
All  too  often  in  violent  crime  and  drug 
cases,  evidence  is  excluded  at  trial  sim- 
ply because  the  law  enforcement  offi- 
cer innocently  violated  search  and  sei- 
zure rules.  This  provision  codifies  and 
expands  upon  the  Supreme  Court  deci- 
sion in  U.S.  versus  Leon  by  simply  pro- 
viding that  when  a  law  enforcement  of- 
ficer acts  in  good  faith  compliance 
with  the  fourth  amendment,  any  evi- 
dence obtained  therefrom  will  be  ad- 
missible as  evidence  in  a  criminal  trial. 
Law  enforcement  officers  should  not  be 
punished  when  they  act  in  good  faith. 

The  President's  bill  also  proposes  in- 
creased penalties  for  serious  gun  of- 
fenses. It  is  imperative  that  we  make 
substantial  prison  time  a  certainty  for 
the  drug  traffickers  and  other  crimi- 
nals who  prey  upon  the  innocent  in  our 
society  and  use  firearms  to  commit 
their  brutal  crimes. 


S.  635  also  expands  victims'  rights 
and  resi>onds  to  the  problems  associ- 
ated with  sexual  violence  and  child 
abuse.  It  creates  a  nationwide  program 
of  drug  testing  for  Federal  offenders  on 
post  conviction  release.  Finally,  the 
bill  responds  to  the  threat  of  terrorism 
by  including  measures  which  strength- 
en our  efforts  against  maritime  and 
airline  terrorism. 

In  summary,  the  measures  contained 
in  my  amendment  are  fundamental,  ur- 
gently needed  reforms  which  Congress 
has  debated  for  many,  many  years.  A 
minority  of  Members  of  Congress  who 
are  fundamentally  opposed  to  the 
death  penalty,  effective  exclusionary 
rule  reform,  and  substantive  habeas  re- 
form should  not  be  allowed  to  kill 
these  vital  measures.  Clearly,  these 
measures  will  prove  to  be  effective 
tools  in  halting  the  spread  of  vicious 
crime.  If  true  habeas  corpus  reform  is 
enacted,  heinous  murderers  sentenced 
to  death  for  their  unspeakable  acts  will 
finally  be  executed.  If  true  exclusion- 
ary rule  reform  is  enacted,  law  enforce- 
ment officers  will  not  be  punished  for 
their  efforts  and  criminals  will  not  be 
set  free  on  mere  technicalities.  If  a 
comprehensive  Federal  death  penalty 
is  enacted,  the  Federal  Government 
will  be  able  to  do  its  part  to  ensure 
that  vicious,  brutal  murderers  are  ap- 
propriately punished. 

Congress  should  act  swiftly  to  pass 
the  President's  bill  when  we  offer  it  as 
an  amendment.  It  should  not  support 
the  watered  down  Biden  version  which 
is  currently  before  the  Senate.  Al- 
though some  might  assume  that  the 
two  bills  before  the  Senate  are  similar 
since  they  both  contain  a  death  pen- 
alty title,  a  habeas  corpus  reform  title, 
and  an  exclusionary  rule  title,  this  is 
simply  not  true.  The  President's  bill 
and  the  Biden  bill  are  vastly  different. 
In  fact,  S.  1241,  the  Biden  bill,  actually 
expands  the  rights  of  criminals  at  the 
expense  of  the  law-abiding  and  it  would 
effectively  eliminate  the  death  penalty 
in  every  State. 

Mr.  President,  we  must  have  real  re- 
form. Anything  less  is  not  acceptable. 
An  effort  to  push  a  liberal  bill  through 
Congress  which  expands  violent  crimi- 
nal's rights  at  the  expense  of  law  en- 
forcement and  the  law  abiding  will  not 
suffice.  We  must  enact  S.  635,  the 
President's  proposal,  which  Is  the 
toughest  legislation  to  deal  with  vio- 
lent crime  in  our  Nation. 

Mr.  President,  I  would  like  to  re- 
spond to  some  of  the  criticisms  raised 
by  my  distinguished  colleague.  The 
Senator  has  criticized  the  administra- 
tion for  not  doing  enough  to  fight 
crime.  I  would  like  to  note,  however, 
the  House  has  just  cut — and  the  House 
is  controlled  by  Democrats — has  just 
cut  by  over  $500  million  the  President's 
budget  request  for  Federal  law  enforce- 
ment in  1992. 

Second,  there  has  been  discussion  of 
a  gun  search  provision  which  would 


permit,  in  Senator  BroEN's  words,  po- 
lice to  act  in  bad  faith.  This  provision 
is  not  in  the  Thurmond  amendment. 

Third.  Senator  Biden  states  that  the 
President's  death  penalty  would  apply 
to  only  six  cases.  The  Justice  Depart- 
ment refutes  this  number  when  all 
murders  are  considered,  not  just  those 
cases  where  life  sentences  had  been  Im- 
posed; it  is  refuted  by  both  readily 
available  statistical  data  and  also  by 
specific  Information  that  the  Depart- 
ment of  Justice  recently  provided  to 
Senator  Biden  at  his  request. 

For  example,  one  death  penalty  pro- 
vision contained  in  the  President's  bill 
covers  all  murders  in  the  course  of  fel- 
ony violations  of  the  Federal  drug 
laws.  This  includes  almost  all  murders 
in  the  course  of  drug  trafficking  of- 
fenses or  conspiracies. 

The  most  recent  Federal  figiu'es  indi- 
cate that  over  1,500  murders  a  year  are 
identified  by  the  police  as  being  drug 
felonies.  Hence,  there  are  over  1,500 
murders  annually  for  which  the  death 
penalty  could  potentially  be  considered 
under  this  one  provision  of  the  Presi- 
dent's proposal. 

Mr.  President,  if  you  want  to  know 
what  the  sentiment  is  in  this  country 
on  the  President's  bill,  and  the  way  I 
have  amended  it.  compared  with  the 
Biden  bill,  the  following  list  of  victims' 
groups.  States  attorneys  general,  dis- 
trict attorneys,  local  law  enforcement 
agencies,  and  law  enforcement  organi- 
zations have  expressed  their  endoi"se- 
ment  of  the  President's  crime  bill,  S. 
635,  as  I  shall  Introduce  it. 

The  attorneys  general  of  the  follow- 
ing 28  States  and  the  Territory  of 
Guam  have  endorsed  the  habeas  corpus 
provisions  of  the  President's  crime  bill. 
S.  635,  and  oppose  the  habeas  corpus 
provisions  of  the  Biden  bill,  S.  1241.  and 
also  are  opposed  to  the  Racial  Justice 
Act  embodied  in  S.  1241:  California. 
New  Jersey.  North  Carolina.  Connecti- 
cut, Idaho,  Florida,  Nevada.  Hawaii. 
Utah.  Washington.  Kansas.  Oregon. 
New  Hampshire.  Georgia.  Guam.  Mis- 
sissippi, Colorado.  Pennsylvania, 
Texas.  Arizona.  Montana,  Vermont. 
West  Virginia.  Nebraska,  Alabama, 
Wyoming,  Alaska,  South  Dakota,  and 
Indiana. 

Mr.  President,  I  am  sure  attorneys 
general  in  many  other  States  oppose 
the  Biden  bill  and  would  favor  the 
President's  bill  as  I  have  amended  it. 
We  just  have  not  heard  f^om  all  of 
them. 

I  want  to  say  that  these  are  the  peo- 
ple responsible  for  enforcing  the  law  of 
this  country.  What  do  they  do?  They 
are  against  the  Biden  bill  and  for  the 
President's  bill,  as  I  have  amended  it. 

Mr.  President,  also,  how  do  the  dis- 
trict attorneys  feel  in  this  country? 
They  are  the  people  who  prosecute  the 
criminals.  What  bill  do  they  favor,  the 
President's  bill  or  the  Biden  bill?  The 
National  District  Attorneys  Associa- 
tion favors  the   President's  bill;   the 
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California  District  Attorneys  Associa- 
tion favors  the  President's  bill;  the 
Conference  of  District  Attorneys  in 
North  Carolina  favors  the  President's 
bill;  the  Louisiana  District  Attorneys 
Association  favors  the  President's  bill; 
the  South  Carolina  Solicitors  Associa- 
tion, which  is  equivalent  to  the  district 
attorneys,  favors  the  President's  bill. 

Janice  Clardy,  district  attorney  in 
Wetumpka,  AL,  favors  the  President's 
bill.  Thomas  Charron,  district  attor- 
ney. Marietta,  GA,  and  president-elect 
of  the  National  District  Attorneys  As- 
sociation, favors  the  President's  bill. 
Michael  Bradley,  district  attorney, 
Ventura  County,  CA,  favors  the  Presi- 
dent's bill.  Robert  R.  Gallagrher.  dis- 
trict attorney,  Englewood,  CO,  favors 
the  President's  bill. 

Mr.  President,  not  only  the  law  en- 
forcement agencies  of  this  country  en- 
dorse the  President's  bill  over  the 
Biden  bill,  which  ought  to  be  enough  in 
itself  to  pass  the  President's  bill,  but, 
as  I  mentioned,  the  district  attorneys 
who  do  the  prosecuting  feel  the  same 
way.  They  favor  the  President's  bill. 

Now,  what  about  the  victims  groups? 
Those  are  the  people  who  have  suffered 
at  the  hsoids  of  the  criminals,  and  the 
families  who  have  suffered  at  the  hands 
of  the  criminals.  How  do  they  feel?  Do 
they  favor  the  President's  bill  or  do 
they  favor  the  Biden  bill? 

I  will  tell  you,  the  Citizens  Against 
Violent  Crime,  in  South  Carolina,  favor 
the  President's  bill.  Memories  of  Vic- 
tims Everywhere,  out  of  Irvine,  CA, 
favor  the  President's  bill.  The  Joey 
Foumier  Anticrlme  Committee  in  Mas- 
sachusetts; and  Survival,  Inc.,  of 
Saltillo,  MS,  favor  the  President's  bill. 
Justice  for  Murder  Victims,  in  Califor- 
nia, favors  the  President's  bill.  The 
North  Carolina  Victim  Assistance  Net- 
work, Inc.,  favors  the  President's  bill. 
Justice  for  Homicide  Victims,  from 
California,  Inc.,  favors  the  President's 
bill.  The  League  of  Victims  and 
Empathizers,  Inc.,  from  Florida,  favors 
the  President's  bill.  The  Citizens  for 
Law  and  Order.  Oakland,  CA,  favors 
the  President's  bill. 

Now,  Mr.  President,  what  about  your 
law  enforcement  associations,  those  as- 
sociations that  represent  the  law  en- 
forcement of  this  Nation?  How  do  they 
feel?  The  people  of  this  Senate  are  en- 
titled to  know  how  they  feel,  because 
their  members  are  responsible  for  en- 
forcing the  laws  of  this  country.  They 
want  a  tough  crime  bill.  They  do  not 
want  a  watered  down  bill.  How  do  they 
stand? 

The  National  Law  Enforcement 
Council,  which  is  headquartered  here  in 
Washington,  DC,  favors  the  F»resident's 
bill.  The  Federal  Criminal  Investiga- 
tors Association,  a  national  organiza- 
tion, favors  the  President's  bill.  The 
International  Narcotic  Enforcement 
Officers  Association  favors  the  Presi- 
dent's bill.  The  Massachusetts  Associa- 
tion of  Italian  American  Police  Offi- 
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cers  favjors  the  President's  bill.  The 
Massachusetts  Crime  Prevention  Offi- 
cers Asspciation  favors  the  President's 
bill.  Th^  California  Correctional  Peace 
Officers  '■  Association  favors  the  Presi- 
dent's b  11.  The  Airborne  Law  Enforce- 
ment Association  favors  the  Presi- 
dent's bi  11. 

These  are  all  Federal  national  orga- 
nization i.  The  Federal  Investigators 
Associat  ion — they  are  the  ones  who  in- 
vestigat  s  national  crime — and  its  mem- 
bers fav(  ir  the  President's  bill.  The  Fra- 
ternal Order  of  Police,  which  rep- 
resents .he  whole  Nation,  how  do  they 
feel?  Th  >  Fraternal  Order  of  Police,  for 
the  whc  le  Nation — not  one  State,  all 
States—  favors  the  President's  bill.  The 
Society  of  Former  Special  Agents  of 
the  FB:  —these  are  people  who  have 
served  a  s  FBI  agents  in  the  past;  they 
have  no  interest  except  to  see  the  law 
support*  d  ajid  see  crime  eliminated — 
favors  t:  le  President's  bill. 

The  ^  ational  Troopers  Coalition  fa- 
vors the  President's  bill.  Who  are  they? 
Nationa  troopers  are  the  ones  who  are 
on  the  1  ighways  all  the  time  and  have 
to  deal  with  these  people,  and  a  num- 
ber of  t  tiem  are  killed,  some  of  them 
killed  r  icently.  They  favor  the  Presi- 
dent's b  11.  The  National  Sheriffs  Asso- 
ciation- -every  county  in  this  Nation 
has  a  I  heriff— favors  the  President's 
bill — no  I  the  Biden  bill;  the  President's 
bill. 

The  0  )mmission  on  Accreditation  for 
Law  En:  orcement  Agencies,  Inc.,  favors 
the  Pre  iident's  bill.  The  Greater  Bos- 
ton Hoi  el  Security  Directors  Associa- 
tion fav  )rs  the  President's  bill. 

The  1)  ,w  enforcement  officers  of  this 
Nation  favor  the  President's  bill,  and 
that  is  vhat  I  am  going  to  offer  as  an 
amendn  ent,  except  I  am  going  to  in- 
clude t  le  money  that  Senator  BiDEN 
has  inc]  aded  in  his  bill,  because  he  has 
complai  ned  that  the  President  does  not 
want  tc  put  the  money  in  it.  We  are 
going  t  >  put  the  money  in  the  Presi- 
dent's I;  ill.  Now  there  is  no  excuse  for 
anybody  not  voting  for  the  President's 
bill.  It  1  fill  embody  the  Biden  money. 

Mr.  P  -esident,  now  is  the  time.  This 
is  the  t  Lme — not  another  day — to  sup- 
port th(  President's  bill.  The  people  of 
this  cov  ntry  are  sick  and  tired  of  weak 
law  enl  orcement.  They  are  sick  and 
tired  ol  watered  down  bills  on  a  pre- 
tense t  ley  are  helping  law  enforce- 
ment, w  hen  they  are  really  not. 

The  1  'resident's  bill,  as  it  will  be 
amende  1  to  put  in  the  Biden  money,  is 
the  bill  this  Congress  ought  to  pass. 
And  I  a  sk  the  Senate  to  pass  this  bill 
when  it  comes  up. 

Mr.  H  \,TCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FOWLEP  ).  The  Senator  from  Utah. 

Mr.  t  ATCH.  Mr.  President,  I  should 
like  to  pay  personal  tribute  to  my  dis- 
tinguisl  ed  colleague  from  South  Caro- 
lina, th ;  ranking  member  on  the  Sen- 
ate Jud  ciary  Committee.  I  have  to  say 
that  no  )ody  has  ever  worked  harder  to 
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President  Bush  has  sent  to  Congress 
a  tough  anticrime  bill.  I  want  to  men- 
tion briefly  some  of  the  reasons  I  be- 
lieve the  President's  bill  contains 
much  toxigher  provisions  on  the  death 
penalty,  haveas  corpus  reform,  and  ex- 
clusionary rule  reform  than  the  Demo- 
cratic alternative  in  S.  1241,  introduced 
by  my  friend,  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator BIDEN. 

I  respectfully  submit  it  is  not  enough 
to  say  the  two  bills  have  sections  ad- 
dressing the  same  subjects.  The  sub- 
stance, and  thus  the  differences,  lie  in 
the  details. 

Take  the  death  penalty.  I  would  first 
like,  Mr.  President,  to  remind  my  col- 
leagues of  a  simple  historical  fact: 
There  has  always  been  a  Federal  death 
penalty.  No  bill  now  before  this  body 
introduces  a  new  form  of  punishment 
into  the  Federal  system.  Instead,  the 
main  purpose  of  the  pending  legislation 
is  only  to  adopt  procedures  to  allow 
the  death  penalties  already  on  the 
books  to  be  constitutionally  carried 
out. 

In  addition,  the  death  penalty  is  au- 
thorized, under  the  President's  bill,  for 
certain  heinous  crimes  not  previously 
punishable  by  death,  such  as  retalia- 
tory murders  of  witnesses  and  jurors  in 
Federal  trials,  and  the  use  of  weapons 
of  mass  destruction  against  American 
nationals. 

Retired  Justice  Lewis  Powell  re- 
cently wrote  on  the  subject  of  capital 
punishment  in  the  Harvard  Law  Re- 
view that: 

The  Supreme  Court  has  made  clear  that 
death  is  a  constitutionally  valid  sanction  for 
some  offenders,  and  a  clear  majority  of  citi- 
zens favors  its  use. 
I  agree  with  his  conclusion. 
I  turn  to  the  question  of  whether  the 
death  penalty  is  applied  in  a  racially 
discriminatory  manner.  This  issue  is 
the  principal  difference  between  the 
Bush  penalty  proposal  and  the  Biden 
proposal.  It  is  now,  however,  the  only 
important  difference. 

I  would  simply  note  at  this  point 
that  no  one  has  ever  established  racial 
discrimination  based  on  statistics  in  an 
individual  case,  nor  is  this  statistical 
approach  to  achieving  racial  justice 
likely  to  provide  anything  except  pa- 
ralysis in  our  criminal  justice  system. 
The  so-called  Racial  Justice  Act' provi- 
sions contained  in  the  Democratic  al- 
ternative provide  that  the  death  pen- 
alty cannot,  will  not  if  these  provisions 
pass,  ever  be  carried  out  except  by  a  ra- 
cial statistical  formula.  It  is  a  back- 
door way  to  abolish  the  dealth  penalty 
in  the  name  of  restoring  it.  Indeed,  it 
will  effectively  repeal  the  death  pen- 
alties in  those  States  which  now  en- 
force it. 

This  fixation  with  statistical  racial 
justice  will  make  it  absolutely  impos- 
sible to  carry  out  the  death  penalty. 
And  in  order  to  do  so,  should  that  pro- 
vision pass,  race  will  have  to  be  a  fac- 


tor considered  in  the  rendering  of  a 
death  sentence.  Not  what  they  did  nec- 
essarily, not  the  heinous  criminal  con- 
duct, but  the  racial  factor  alone  could 
prevent  the  death  sentence  even 
though  it  is  well  deserved. 

The  Senate  properly  recognized  the 
fallaicy  underlying  this  theory  when  in 
the  last  two  Congrress  this  proposal  was 
soundly  rejected.  This  year's  attempt 
to  abolish  the  dealth  penalty  should  be 
even  more  soundly  defeated.  I  think  it 
should  be  stripped  out  of  the  bill. 

The  President's  bill  contains  a  sound 
and  reasonable  precaution  against  dis- 
crimination on  the  basis  of  race,  color, 
religion,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim.  It  requires 
the  court,  in  a  hearing,  to  instruct  the 
jury  that  it  shall  not  be  influenced  by 
prejudice  or  bias  related  to  these  char- 
acteristics when  considering  whether 
the  death  penalty  is  justified.  More- 
over, if  such  a  sentence  is  rec- 
ommended by  the  jury,  each  juror, 
under  the  President's  bill,  must  sigrn  a 
certificate  that  such  prejudice  or  bias 
was  not  involved  in  reaching  his  or  her 
decision. 

I  urge  anyone  who  feels  that  the 
present  law  does  not  adequately  pro- 
tect the  criminal  sentencing  process 
from  the  infection  of  prejudice  to  ex- 
amine this  important  section  in  the 
President's  bill.  Maybe  we  cannot  leg- 
islatively ensure  that  discrimination 
will  never  exist,  but  I  do  believe  that 
the  certificate  procedure  required  by 
section  102  of  the  Bush  bill  is  the  single 
most  effective  means  we  have  of  re- 
quiring that  each  capital  sentencing 
jury  carefully  and  soberly  reflect  upon 
the  importance  of  race-neutral  sen- 
tencing. 

The  certificate  approach  is  forward 
looking.  The  Racial  Justice  Act,  by 
contrast,  does  not  in  any  way  seek  to 
prevent  discrimination  in  the  future. 
Its  only  goal  is  to  remedy  discrimina- 
tion that  allegedly  may  have  occurred 
in  the  past  by  effectively  prohibiting 
all  executions  in  the  future.  That  is  no 
remedy.  Indeed,  the  alleged  discrimina- 
tion purportedly  addressed  by  the  Ra- 
cial Justice  Act  has  never  been  proven 
in  an  individual  case  or  otherwise. 

The  certificate  approach  is  precisely 
the  sort  of  guarantee  that  the  Supreme 
Court  in  McCleskey  versus  Kemp  sug- 
gested as  a  meaningful  attempt  to  ad- 
dress possible  discrimination  in  death 
penalty  procedures.  Unlike  the  scatter- 
shot approach  of  the  Racial  Justice 
Act,  the  certificate  provides  that  al- 
leged discrimination  be  addressed  in 
the  individual  case,  which  the  Court 
has  recognized  is  the  only  place  where 
it  can  logically  be  addressed. 

Section  102's  "special  precaution  to 
assure  against  discrimination"  seeks 
to  achieve  justice;  section  207's  Racial 
Justice  Act  only  seeks  to  prevent  exe- 
cutions, regardless  of  whether  justice 
is  achieved  or  thwarted  by  that  result. 
We  can  guard  against  discrimination  in 


imposing  the  death  penalty.  President 
Bush's  bill  does  so.  The  Biden  bill  will 
effectively  end  the  death  penalty  under 
the  guise  of  restoring  it,  and  I  do  not 
think  anybody  who  reads  it  and  under- 
stands it  could  conclude  otherwise. 

With  regard  to  habeas  corpus,  habeas 
corpus  reform  is  one  of  the  subjects  on 
which  the  two  crime  bills  most  clearly 
differ.  The  contrast  cannot  be  more 
stark.  One  bill,  the  President's,  will  de- 
crease the  number  of  times  that  a 
State  prisoner  can  appeal  his  or  her 
sentence  in  Federal  court.  The  other 
bill,  S.  1241,  will  without  doubt  In- 
crease these  often  frivolous  and  repet- 
itive suits.  Even  under  the  President's 
approach,  a  convicted  criminal  will 
have  numerous  opportunities,  half  a 
dozen  at  least,  to  appeal  his  or  her  sen- 
tence. But  under  the  Biden  approach 
there  is  no  limit  whatsoever. 

The  habeas  corpus  provisions  of  S. 
1241  will  compound  the  problems  that 
exist  today,  not  reduce  them.  These 
provisions  are  a  giant  step  in  the 
wrong  direction.  Instead  of  enacting 
the  reform  that  everybody  seeks — less 
delay  and  more  finality  in  resolving 
the  criminal  cases— the  proposed  bill 
will  do  exactly  the  opposite.  It  will,  if 
enacted,  overrule  many  of  the  most 
significant  Supreme  Court  cases  of  re- 
cent years,  which  have  had  the  effect  of 
stemming  the  habeas  corpus  hemor- 
rhage and  will  introduce  new  avenues 
of  delay  and  postponement  to  be  exer- 
cised by  prisoners  on  death  row. 

This  is  not  simply  my  view  alone.  It 
is  the  view  of  most  of  the  Nation's 
State  chief  justices,  speaking  through 
the  Conference  of  Chief  Justices.  It  is 
the  view  of  virtually  all  of  the  Nation's 
State  attorneys  general,  many  of 
whom,  such  as  Attorney  General  Paul 
Van  Dam,  of  Utah,  are  Democrats. 

Since  1867,  the  Federal  Government 
has,  by  statute,  allowed  certain  pris- 
oners in  State  confinement  to  chal- 
lenge their  convictions  or  their  sen- 
tences by  a  means  of  application  filed 
in  Federal  district  court.  While  this 
remedy  was  originally  limited  to  juris- 
dictional challenges  and  later  expanded 
to  encompass  all  oonstitutional  claims, 
the  habeas  corpus  remedy  under  28 
U.S.C.  2254  is  now  virtually  limitless. 
Every  prisoner  in  State  custody  can 
relitigate  the  validity  of  his  or  her  con- 
finement through  this  means  for  a  vir- 
tually unlimited  number  of  times 
throughout  his  or  her  imprisonment. 

Reasonable  limits  on  a  prisoner's  op- 
portunity to  relitigate  his  or  her  case 
must  be  recognized  in  order  that  the 
judgment  of  the  court  and  the  jury  not 
be  trivialized.  The  President's  bill  pro- 
vides such  limits  by  establishing,  for 
the  first  time,  a  1-year  limit  on  the  fil- 
ing of  habeas  petitions,  a  rule  of  def- 
erence to  State  court  determinations 
of  issues  that  were  "fully  and  fairly 
litigated,"  and  a  limitation  of  second 
and  other  successive  habeas  petitions 
in    capital    cases    for    claims    raising 
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doubt  concerning  the  guilt  of  the  pris- 
oner. 

S.  1241  provisions  relating  to 
postconviction  remedies  are  nothing 
more  than  the  thinly  disguised  effort 
to  overturn  half  a  dozen  of  the  most  re- 
cent Supreme  Court  decisions  in  the 
area  of  habeas  corpus  reform. 

Most  critically,  it  would  undo  cur- 
rent principles  of  finality  of  sentence 
by  replacing  the  holdings  in  Teague 
versus  Lane,  a  1989  case,  and  Murray 
versus  Carrier,  a  1986  case,  by  replacing 
that  good  language  with  vague  lan- 
guage on  retroactivity  that  would 
allow  death  row  inmates  to  have  their 
sentences  reviewed  again  whenever  an 
allegedly  new  right  is,  in  the  view  of 
anyone  of  more  than  700  district  court 
judges,  created. 

Can  you  imagine  that?  Can  you  imag- 
ine that  being  habeas  corpus  reform? 

Retroactivity  means  they  will  have 
renewed  hundreds  of  opportunities  to 
make  habeas  corpus  claims,  frivolous 
claims  at  that,  claims  that  we  know 
are  frivolous,  claims  that  really  should 
not  be  made. 

S.  1241  would  allow  the  Supreme 
Court's  rulings  on  retroactivity  to  be 
overruled  by  a  single  Federal  trial 
judge  whenever  that  judge  determines 
that  it  will  be  just  to  give  the  defend- 
ant the  benefit  of  a  law  that  the  Su- 
preme Court  has  ruled  the  defendant 
should  not  receive  the  benefit  of. 

I  question,  Mr.  President,  whether  we 
have  the  power  to  create  article  III 
courts  that  can  overrule  the  decisions 
of  the  U.S.  Supreme  Court,  which  is  es- 
tablished by  the  Constitution.  But  even 
if  we  do  possess  that  power,  it  is  clear- 
ly unwise  to  exercise  it.  The  decisions 
of  the  Supreme  Court  must  be  followed 
by  the  lower  Federal  courts.  Otherwise, 
there  will  be  chaos  in  our  judicial  sys- 
tem. 

Congress  should  not  be  in  the  busi- 
ness of  telling  the  Supreme  Court  what 
its  opinions  mean,  and  it  certainly 
should  not  tell  the  lower  Federal 
courts  what  parts  of  which  cases  they 
need  follow.  Such  a  practice  cannot  be 
countenanced  in  our  constitutional 
system  under  our  separation  of  powers 
principles.  Moreover,  it  is  a  path  that, 
once  gone  down.  Congress  could  not  be 
expected  to  resist  in  the  future.  What 
restraint  would  there  be  on  a  future 
Congress  from  setting  aside  any  part  of 
any  other  constitutional  decision  of 
the  Court  that  it  just  plain  did  not 
like? 

Our  power  to  affect  the  constitu- 
tional interpretations  of  the  Supreme 
Court  is  through  the  amendment  proc- 
ess, not  through  disingenuous  alter- 
ations of  the  principles  of  retro- 
activity. 

S.  1241  also  requires  the  district 
court  to  hear  every  claim  that  alleges 
a  "miscarriage  of  justice,"  even  if  the 
argument  has  been  specifically  waived 
or  abandoned  at  trial  or  on  appeal  for 
strategic  or  other  reasons.  This  rule 
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might    possibly    be    touched    by    the 
Brady  bill. 

I  happen  to  love  and  respect  Jim  and 
Sarah  Brady.  There  is  no  question  in 
my  mind  that  they  are  very  fine  and 
wonderful  people.  They  have  grone 
through  untold  suffering  as  a  result  of 
the  useless  and  criminal  act  of  an  in- 
sane person. 

On  the  other  hand,  I  have  to  say  that 
the  Brady  bill.  No.  1,  is  not  going  to 
work.  No.  2,  it  is  going  to  be  very  cost- 
ly. 

We  probably  could  take  the  esti- 
mated $200  million-plus  that  it  will 
cost  to  implement  that  bill  for  no  good 
reason,  because  it  is  not  going  to  work, 
and  put  it  into  crime  control  and  into 
our  law  enforcement  mechanisms  and 
we  would  be  a  lot  better  off.  We  would 
be  a  lot  farther  down  the  road  of  crime 
control. 

I  have  to  say  also  that  the  Brady  bill 
is  a  step  towards  gun  registration.  To 
those  of  us  who  believe  in  the  right  to 
keep  and  bear  arms,  we  do  not  want 
gun  registration.  We  do  not  want  the 
pre-Firearm  Protection  Act  days  to 
come  back  where  because  of  mistakes 
in  spelling,  minimal  mistakes  in  filing 
forms,  decent  law-abiding  sports  people 
have  been  indicated  and  persecuted.  We 
do  not  want  to  go  back  to  those  days. 
We  know  this  is  just  step  one  to  get  us 
back  to  those  days. 

We  also  do  not  want  to  have  people 
lose  their  rights  to  keep  and  bear  arms 
in  this  society.  I  am  sure  we  will  get 
into  this  debate  a  lot  more,  but  I  have 
to  tell  you  there  are  a  lot  of  people  out 
there  in  this  country  if  they  really  un- 
derstood what  is  involved,  and  how 
really  unlikely  the  Brady  bill,  or  the 
Mitchell  modification  of  the  Brady  bill 
are  really  unlikely  that  those  bills  will 
work,  they  would  be  darn  mad  to  real- 
ize we  are  going  back  to  a  bureaucratic 
overregulatory  harassing  approach  to 
gun  control. 

To  sum  up,  Mr.  President,  the  Demo- 
cratic bill  is  a  soft-on-crime  bill.  It  ef- 
fectively repeals  State  death  penalty 
laws,  that  is  unless  we  can  get  rid  of 
the  Racial  Justice  Act.  It  guts  the  Fed- 
eral death  penalty  in  the  guise  of  re- 
storing it  because  it  cuts  out  the  use  of 
the  Federal  death  penalty  even  if  we 
took  the  Racial  Justice  Act  out.  It  is  a 
Godsend  for  convicted  murders  on 
death  row  because  it  makes  it  easier 
for  them  constantly  to  appeal  their 
convictions  and  delay  their  executions. 
It  hamstrings  the  police  for  cutting 
back  on  evidence  that  should  be  admis- 
sible in  court. 

Mr.  President,  I  think  it  is  eyewash 
because  the  American  people  want 
Criminal  Code  reform,  want  tougher 
gun  approaches  that  makes  sense,  want 
tougher  laws  that  will  nip  criminal 
conduct  in  the  bud  and  make  it  tough 
to  be  a  criminal,  and  want  law  that  ba- 
sically protects  American  citizens  from 
unlawful  activities,  and  especially 
criminal  activities. 


Mr.  President,  again,  I  compliment 
my  distinguished  colleague  trom  South 
Carolina.  He  has  been  in  the  forefront 
of  strong  Criminal  Code  reform  lan- 
guage ever  since  I  have  been  here.  The 
Criminal  Code  reform  bill,  the  most 
monumental  bill,  was  enacted  to  re- 
form our  criminal  laws  a  few  years 
back,  was  enacted  largely  because  of 
his  perseverance  and  the  work  that  he 
did.  And  if  we  would  listen  to  him  I 
think  we  would  find  that  his  particular 
bill,  that  is,  the  President's  bill  would 
do  an  awful  lot  to  put  a  big  dent  into 
criminal  activity  in  our  society  and  to 
help  all  of  us  to  have  a  better  and  more 
responsive  society  to  our  needs. 

Mr.  President,  I  admire  him,  and  I 
certainly  support  him  and  the  Presi- 
dent in  this  bill.  I  hope  our  colleagues 
will  consider  doing  that  because  if  we 
really  want  to  do  something  about 
crime  we  ought  to  do  it. 

Having  said  all  that,  is  there  injus- 
tice in  our  criminal  system?  You  bet. 
Are  there  inordinately  high  sentences? 
You  bet.  Are  there  judges  who  go  off 
the  reservation?  You  bet.  Are  some  of 
the  things  the  ACLU  brings  up  in  the 
protection  of  individual  rights  correct? 
You  bet  your  life. 

We  have  to  fight  those  things  with 
everything  we  have.  But  the  Biden  bill 
does  not  do  that.  I  have  to  say  the  way 
the  President's  bill  is  written  will  be 
tough  on  crime  without,  I  think,  negat- 
ing or  hurting  the  rights  of  individual 
citizens  and  those  who  are  accused  of 
criminal  activity  in  our  society. 

I  am  going  to  work  all  my  lifetime  to 
try  and  make  sure  that  justice  occurs 
in  our  courts.  I  do  not  agree  with  ev- 
erything that  happens  by  tough  crimi- 
nal judges,  by  any  stretch  of  the  imagi- 
nation. I  do  not  think  they  are  always 
right.  But  if  we  give  them  laws  that  ba- 
sically are  good  laws  that  give  teeth  to 
anticrime  efforts  everybody  in  our  so- 
ciety will  benefit  and  there  is  -only  one 
bill  that  is  going  to  be  debated  here 
that  has  that  type  of  law  or  that  type 
of  legal  backing  and  that  is  the  bill 
that  the  distinguished  Senator  from 
South  Carolina  is  advocating,  along 
with  the  President. 
Mr.  President,  I  yield  the  floor. 
Mr.  GRAMM  and  Mr.  BIDEN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President 

Mr.  GRAMM.  Mr.  President,  I  did  not 
even  hear  the  Senator  fl-om  Delaware 
ask  to  be  recognized. 

Mr.  BIDEN.  The  Senator  from  Dela- 
wfljTG  did 

The  PRESIDING  OFFICER.  The 
Chair  heard  the  Senator. 

Mr.  BIDEN.  I  would  be  delighted  to 
jrield  to  our  colleague  if  he  wishes  me 
to.  I  will  speak  more  in  a  Texas  voice 
next  time. 

Mr.  GRAMM.  If  the  Senator  did  ask 
to  be  recognized  then  he  deserves  the 
floor. 


Mr.  BIDEN.  It  is  fine  by  me  for  the 
Senator  to  have  the  floor.  I  was  just 
going  to  make  some  comments  on  what 
Senator  Hatch  had  said,  but  I  already 
had  a  chance  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recogrnized  in  his 
own  right. 

Mr.  GRAMM.  Mr.  President,  we  are 
today  debating  a  very  important  bill.  I 
think  most  of  us  spend  numerous  days 
and  hours  talking  about  things  that 
are  important  to  individual  interests  in 
the  country  but  issues  important  to 
the  general  interest  of  the  country 
often  go  unmentioned. 

Mr.  President,  I  submit  that  we  are 
debating  today  an  issue  that  is  criti- 
cally important  to  every  man,  woman, 
and  child  in  America.  I  submit  that  our 
bleeding  Nation  desperately  wants  us 
to  do  something  about  the  problem  of 
rampant  crime. 

I  believe,  Mr.  President,  that  we  are 
going  to  give  the  people  of  America  a 
choice  in  the  bills  and  amendments 
that  are  going  to  be  presented  here. 
And  I  think,  Mr.  President,  that  the 
choice  is  indeed  clear:  That  if  you  be- 
lieve the  time  has  come  to  grab  crimi- 
nals by  the  throat  and  not  let  them  go, 
you  are  only  going  to  get  one  oppor- 
tunity to  do  that  and  that  is  the  oppor- 
tunity that  will  be  afforded  when  the 
distinguished  Senator  from  South 
Carolina  offers  the  President's  crime 
bill. 

Mr.  President,  I  wish  to  review  some 
statistics  that  I  think  are  vitally  im- 
portant. These  statistics  reveal  very 
clearly  why  the  American  people  are  20 
years  ahead  of  Congress  in  demanding 
that  action  be  taken.  I  think  it  is  an 
absolute  outrage  that  action  has  not 
been  taken,  that  the  democratic  proc- 
ess has  faltered  because  Congress  has 
refused  to  act  on  an  issue  that  consist- 
ently, whether  you  measure  it  in  terms 
of  public  opinion  polls  or  whether  you 
simply  listen  to  the  voice  of  the  people 
expressed  individually,  is  the  number 
one  issue  of  concern  in  the  country. 

I  want  to  present  a  series  of  statis- 
tics, Mr.  President,  that  I  think  make 
a  clear-cut  case  that  we  have  crime 
without  punishment  in  America,  that 
show  when  people  consider  committing 
crime,  they  look  rationally  at  the  proc- 
ess of  being  indicted,  convicted,  sen- 
tenced, and  imprisoned,  and  they  con- 
clude that  there  is  not  very  much  of  an 
effective  deterrent  in  the  criminal  jus- 
tice system. 

I  want  to  further,  in  looking  at  the 
data,  suggest  that  the  one  thing  we 
could  do  that  would  inunediately  have 
a  profound  impact  on  the  safety  of  the 
American  citizenry  is  to  stiffen  manda- 
tory sentences.  And  I  want  to  present 
some  new  data  on  this  subject. 

I  also  want  to  talk  about  the  data 
that  now  is  available  and  which  relates 
to  the  certainty  of  prison  sentences,  to 
crimes  that  are  committed,  and  the 
growth  of  the  crime  rate.  And.  finally. 
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I  want  to  outline  how  critical  I  think 
this  problem  is  and  why  I  believe  that 
we  should  not  follow  the  normal  proc- 
ess here  where  we  simply  debate  the 
issue,  vote  on  it,  have  it  go  off  to  con- 
ference somewhere,  and  never  see  most 
of  it  again. 

In  fact,  Mr.  President,  we  have  voted 
on  many  of  the  critical  issues  that  are 
in  contention  here.  The  Congress  has 
voted  on  most  of  these  issues  in  the 
House  and  the  Senate.  Under  the  nor- 
mal procedure,  when  the  House  adopts 
a  provision  and  the  Senate  adopts  a  dif- 
ferent provision,  we  go  to  conference  to 
work  out  the  difference  and  the  provi- 
sions that  can  be  agreed  upon  end  up  in 
the  final  bill.  But  in  the  last  few  years 
that  has  not  been  the  case.  And  so  not 
only  the  will  of  the  American  people 
but  the  will  of  the  majority  in  both 
Houses  of  Congress  has  been  cir- 
cumvented. 

But  let  me  begin  by  talking  about 
crime  without  punishment.  Mr.  Presi- 
dent, in  a  study  by  Dr.  Morgan  Reyn- 
olds of  Texas  A&M  University  that  has 
been  published  by  the  National  Center 
for  Policy  Analysis.  Dr.  Reynolds  tries 
to  do  something  that  I  think  is  pro- 
foundly important  to  this  debate.  He 
tries  to  calculate  what  he  calls  the  risk 
of  punishment. 

In  other  words,  what  he  does  is  look 
at  the  various  crimes  that  are  commit- 
ted each  year  as  they  are  reported  in 
our  official  crime  statistics  and  look  at 
the  probability  that  someone  who  com- 
mits a  crime  is  going  to  be  arrested.  He 
looks  at  the  probability  that  if  they 
are  arrested,  whether  they  will  be  pros- 
ecuted. He  looks  at  the  probability,  if 
they  are  prosecuted,  whether  they  will 
be  convicted.  Then  he  looks  at  the 
probability  that,  if  they  are  convicted, 
whether  they  will  actually  be  impris- 
oned. He  then  calculates,  looking  at 
the  crime  of  murder,  for  example,  what 
the  probability  is  of  the  amount  of 
time  that  a  person  committing  a  mur- 
der can  expect  to  spend  in  prison  if  he 
falls  under  this  average  statistic. 

Mr.  President,  I  do  not  know  whether 
this  is  exactly  relevant  in  each  individ- 
ual criminal  decision,  but  I  think  it 
tells  you  a  lot  about  our  society  when 
you  look  at  these  statistics. 

Dr.  Reynolds  has  gone  back  to  1950  in 
looking  at  these  statistics.  He  has 
found  that  since  1950  the  expected  time 
in  prison  that  you  get  for  committing 
a  serious  crime — murder,  rape,  robbery, 
and  assault — that  the  expected  cost  in 
terms  of  time  in  prison,  when  you  take 
into  account  probability  of  arrest,  the 
probability  of  prosecution,  the  prob- 
ability of  conviction,  and  the  prob- 
ability of  imprisonment,  that  the  ex- 
pected cost  in  time  spent  in  prison  has 
declined  by  60  percent  since  1950. 

Since  that  time.  Dr.  Reynolds  finds 
that  the  amount  of  crime  committed — 
again  in  terms  of  these  very  serious 
violent  crimes — is  up  sevenfold.  In  fact, 
he  found — and  these  statistics  are  star- 
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me  make  it  clear,  Mr.  President,  that  I 
never  impugn  the  motives  of  people 
who  make  arguments  on  the  floor  of 
the  U.S.  Senate.  I  never  assume  the  su- 
periority of  my  argument  over  some- 
body else's  in  terms  of  motive.  I  think 
we  all  are  motivated  by  the  same 
thing.  Some  of  us  are  right  and  some  of 
us  are  wrong,  and  it  is  up  to  history  to 
decide  who  that  is. 

But  there  are  going  to  be  people  who 
say  prison  is  not  the  answer.  I  do  not 
claim  it  is  the  only  answer.  But  I  do 
believe  it  is  part  of  the  answer.  It  is  an 
indispensable  part  of  the  answer. 

Let  me  give  some  new  data  I  think  is 
pretty  revealing.  This  data  comes  from 
the  Bureau  of  Justice  Statistics.  In 
1960,  we  had  about  200,000  of  our  fellow 
countrymen  in  prison.  By  1969,  that 
number  was  basically  the  same,  about 
200,000.  But  America,  of  course,  was  a 
bigger  country  in  1969  than  it  was  in 
1960,  and  there  was  a  17-percent  decline 
in  the  Nation's  per  capita  imprison- 
ment rate.  So  that  on  a  per  capita 
basis,  in  the  1960's,  the  percentage  of 
our  citizens  in  prison  declined  by  17 
percent. 

What  happened  to  crime  during  that 
period?  According  to  the  FBI's  Uniform 
Crime  Report,  between  1960  and  1969, 
violent  crime  in  America  exploded, 
soared  104  percent.  The  percentage  of 
the  population  in  prison  went  down; 
the  crime  rate  went  right  through  the 
ceiling. 

In  the  1970's,  things  changed  dramati- 
cally in  America  in  terms  of  people  in 
prison.  The  imprisonment  rate  rose  by 
39  percent  and  the  crime  rate  rose  by  47 
percent.  So  whereas  the  crime  rate  had 
more  than  doubled  in  the  previous  dec- 
ade as  the  number  of  people  in  prison 
went  down,  as  the  number  of  people  in 
prison  in  the  1970's  went  up.  the  crime 
rate  rose  by  less  than  half. 

But  that  does  not  tell  the  whole 
story,  because  in  1973  we  started  com- 
piling a  new  statistic,  which  unfortu- 
nately we  do  not  have  for  the  1960's, 
and  we  conducted  a  National  Crime 
Survey  of  the  public  to  try  to  measure 
not  just  crime  reported  but  crime  that 
occurred  but  was  not  reported. 

What  the  Bureau  of  Justice  Statis- 
tics' National  Crime  Survey  said  is 
that  from  1973  to  1980.  while  the  impris- 
onment rate  was  going  up,  the  violent 
crime  rate  went  up  by  only  6  percent, 
whereas  it  had  more  than  doubled  in 
the  decade  of  the  1960's  when  on  a  per 
capita  basis  the  nxmiber  in  prison  went 
down. 

In  the  1980's,  the  number  of  people  in 
prison  almost  doubled;  it  went  up  by  99 
percent.  By  the  national  survey,  which 
measures  both  reported  and 
nonreported  crime,  for  the  first  time 
ever  it  went  down— by  13  percent.  The 
number  of  people  in  prison  almost  dou- 
bled. The  crime  rate  as  measured  by 
the  National  Crime  Survey  actually 
fell  for  the  first  time  by  13  percent. 
Even    if   we    use    the    FBI's   Uniform 


Crime  Report,  which  measures  only  re- 
ported crimes,  violent  crime  went  up 
by  only  11  percent  in  the  1980'8,  com- 
pared to  the  104  percent  increase  dur- 
ing the  sixties. 

Let  me  read  a  quote  from  Dr.  Steven 
Dillingham,  Director  of  the  Bureau  of 
Justice  Statistics.  Dr.  Dillingham  con- 
cludes a  speech  he  gave  in  March  by 
saying: 

Looking:  back  over  the  three  decades,  we 
leauTS  that  over  time— by  decades— when  im- 
prisonment rates  fell,  violent  crime  rates 
soared;  and  when  imprisonment  rates  rose, 
the  violence  crime  rate  experienced  de- 
creased rates  of  growth  or  even  reductions, 
whether  measured  by  the  National  Crime 
Survey  or  the  Uniform  Crime  Reports. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Dillingham's  full  state- 
ment be  printed  in  the  Recxjrd  at  the 
conclusion  of  my  remarks. 

The     PRESIDING     OFFICER     (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 
(See  exhibit  1.) 

Mr.  GRAMM.  I  am  not  going  to  get 
into  the  minutiae  of  the  two  bills  be- 
fore us.  There  are  a  lot  of  people  here 
who  know  more  about  these  bills  than 
I  do.  But  I  want  to  make  several  points 
I  think  are  important. 

First,  it  is  pretty  cleair  to  me  the 
American  people  want  the  death  pen- 
alty restored.  They  do  not  want  it  re- 
stored in  sucli  a  way  that  nobody  can 
ever  be  executed.  They  want  it  restored 
so  when  the  punishment  fits  the  crime 
we  have  the  capacity  to  use  the  ulti- 
mate deterrent. 

Mr.  President,  we  have  voted  for  such 
a  death  penalty  on  many  occasions. 
The  House  last  year  voted  for  such  a 
death  penalty  by  271  to  159.  And  yet 
today  we  still  do  not  have  workable 
capital  punishment.  Why? 

How  can  it  be  that  the  House  votes 
for  it,  the  Senate  votes  for  it,  the 
President  is  for  it,  the  American  people 
are  for  it,  and  yet  it  is  not  the  law  of 
the  land?  How  can  that  be? 

Well,  how  it  happened  was  that  the 
leaders  of  the  committees  of  jurisdic- 
tion in  the  conference  dropped  these 
provisions.  So,  despite  the  fact  both 
Houses  of  Congress  stated  a  clear  pref- 
erence, it  did  not  become  law. 

The  American  people  want  capital 
punishment  for  drug  kingpins,  who  are 
ordering  murders,  who  are  conducting 
violent  crimes,  who  are  preying  on  the 
health,  happiness,  and  lives  of  our  chil- 
dren. We  adopted  it.  The  House  adopted 
it  295  to  133.  It  was  adopted  in  both 
Houses  of  Congress. 

When  I  was  in  the  seventh  grade  I 
learned  if  the  House  votes  for  it,  the 
Senate  votes  for  it,  the  President  is  for 
it,  the  American  people  are  for  it,  then 
probably  it  becomes  the  law  of  the 
land.  But  not  so. 
On  habeas  corpus 


Mr.  BIDEN.  Will  the  Senator  yield  on 
that  point?  I  will  only  take  a  second  to 
explain.  There  was  a  difference  in  what 
the  House  passed  and  what  the  Senate 


passed.  And  the  House  passed  a  provi- 
sion on  both  cases,  including  the  racial 
justice  provision.  We  did  not  pass  the 
racial  justice  provision. 

As  the  leader  of  the  conference  on 
the  Senate  side  I  offered  to  take  the 
death  penalty  without  the  racial  jus- 
tice provision  and  the  House  would  not 
yield.  They  stuck  to  the  racial  justice 
provision. 

The   Republicans   on   this   side   said 
under  no  circumstances  would  they  ac- 
cept the  death  penalty  with  racial  jus- 
tice.   And    the    House    Members    who 
voted  for  racial  justice  said  under  no 
circumstances  would  they  accept  the 
death  penalty  without  it. 
That  is  why  it  did  not  occur. 
Mr.  GRAMM.  Mr.  President,  let  me 
say    I    appreciate    the    enlightenment 
given  to  me  by  our  colleague.  In  fact  I 
know  that  is  the  case.  But  it  does  not 
alter  the  basic  point  I  want  to  make, 
and  that  is  if  we  had  an  up-or-down 
vote  in  the  House  today  on  capital  pun- 
ishment for  drug  kingpin  murders  it 
would  be  adopted  overwhelmingly.  A 
similar  vote  on  the  floor  of  the  Senate, 
if  it  occurred  today,  and  probably  will 
occur  today,  or  sometime  next  week 
would  be  adopted  overwhelmingly. 
Mr.  BIDEN.  I  agree. 
Mr.  GRAMM.  I  know  there  are  those 
who  are  so  committed  to  racial  quotas 
they  want  them  not  just  in  hiring,  but 
they  want  them  in  capital  punishment. 
I   find   that  absolutely,   incomprehen- 
sibly astounding.  But  I  should  never  be 
astounded  by  the  position  of  the  U.S. 
Congress. 

Habeas  corpus  reform— and  again 
there  are  distinctions.  But  it  does  not 
change  the  point  I  am  trying  to  make. 
We  are  for  habeas  corpus  reform.  The 
House  adopted  habeas  corpus  reform 
285  to  146.  Yet  it  has  not  become  the 
law  of  the  land. 

Habeas  corpus  has  to  do  with  the 
court  appeals  of  somebody  who,  for  ex- 
ample, goes  out  and  kills  somebody  and 
is  convicted  and  sentenced;  we  are  now 
giving  that  person  endless  ability  to  tie 
up  the  courts  for  years  and  years,  dec- 
ade after  decade,  circumventing  the 
functioning  of  the  crin:iinal  justice  sys- 
tem. 

The  exclusionary  rule,  both  Houses  of 
Congress  have  basically  concluded  that 
if  a  police  officer  in  good  faith  gets  evi- 
dence, where  they  made  a  mistake— 
they  broke  into  a  house,  there  is  a 
shootout,  they  grab  the  gviy  and  they 
forget  to  read  him  Miranda  and  he  con- 
fesses, for  example,  or  if  they  find  evi- 
dence without  having  a  search  warrant 
when  they  were  drawn  in  by  hot  pur- 
suit, or  other  factors  that  people  more 
expert  than  I  am  can  talk  about^the 
point  is,  if  a  police  officer  in  good  faith 
finds  a  gun  that  was  used  to  kill  some- 
body or  finds  drugs,  or  finds  incrimi- 
nating evidence,  should  we  let  that  evi- 
dence be  used?  Both  Houses  of  Congress 
in  one  form  or  another  have  said  yes. 
The    American    people    say    yes,    the 
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President  says  yes.  Yet  It  is  not  the 
law  of  the  land. 

The  only  thing  I  can  conclude  is  we 
are  out  of  touch  with  the  thinking  of 
the  American  people. 

That,  in  a  very  real  sense,  we  are  a 
privileged  few  who  are  protected.  I 
think  we  are  never  going  to  deal  with 
this  crime  problem  until  each  of  us  can 
emphathlze  with  the  people  who  are 
victims. 

I  know  somebody  famous  said  it  and 
I  looked  for  the  quote,  so  I  am  not  try- 
ing to  claim  credit  for  somebody  else's 
quote.  I  do  not  know  who  said  it,  but 
he  was  right  when  he  did  say  it.  He 
said:  The  crime  problem  will  not  be 
solved  until  the  people  who  are  not  the 
victims  are  as  outraged  as  the  people 
who  are  the  victims. 

Mr.  I»resident,  I  am  outraged.  I  want 
us  to  do  something  about  it.  I  do  not 
want  the  crime  issue  as  a  political 
Issue  in  the  next  election.  I  want  us  to 
vote  to  this  issue.  I  want  us  to  adopt  a 
strong  bill. 

Let  me  conclude  by  saying  just  a  lit- 
tle about  the  two  bills  and  about  proce- 
dure. First  of  all,  I  do  not  doubt  the 
sincerity  of  the  people  who  have  the 
underlying  bill  before  us,  who  have 
written  it,  who  have  put  it  together.  As 
I  look  at  it,  Mr.  President,  I  do  not  see 
it  as  being  the  tough  bill  I  want.  I  do 
not  see  it  as  giving  us  the  tough  death 
penalty  that  I  want.  I  do  not  see  it 
dealing  with  the  major  issues  that  the 
President  has  called  for  us  to  deal 
with. 

I  do  not  see  it  as  a  total  step  back- 
wards, but  I  think,  quite  frankly,  it  is 
mixed  enough  that  it  is  worse  than  cur- 
rent law  in  some  areas. 

We  have  in  the  bill  before  us— and  I 
know  there  will  be  a  move  to  strike  it, 
and  I  am  not  even  sure — in  fact,  I  think 
the  distinguished  chairman  may,  in 
fact,  be  opposed  to  racial  quotas  in  cap- 
ital punishment.  But  it  is  in  the  bill 
before  us.  Mr.  President,  I  do  not  think 
that  is  the  bill  the  American  people 
have  in  mind  when  they  talk  about 
grabbing  drug  thugs  by  the  throat. 

We  have  procedures  here  that  allow 
endless  amendments.  I  just  simply 
would  like  to  propose  a  couple  of 
things.  Once,  I  think  we  ought  to  have 
an  up-or-down  vote  on  the  President's 
bill.  I  think  we  ought  to  give  the  peo- 
ple an  opportunity  to  vote  yea  or  nay 
on  the  President's  bill. 

Mr.  BIDEN.  Will  the  Senator  yield  on 
that  point? 

Mr.  GRAMM.  I  will  be  happy  to. 

Mr.  BIDEN.  I  am  prepared  to  do  that. 
I  am  prepared  the  moment  the  Senator 
stops  speaking  to  give  the  President  an 
up-or-down  vote  on  his  bill. 

Mr.  GRAMM.  Mr.  President,  I  yield 
the  floor. 


ExHram 

The  attorney  General's  SuMMrr  on  Law 
Enfoi  cement  Responses  to  Violent 
Crimi  :  PuBuc  Safety  in  the  Nineties, 
Marc  1 4-5, 1991 

(By  St  5ven  D.  Dlllinsrham.  Ph.D..  Director, 

Bureau  of  Justice  Statistics) 

I  app  -eclate  very  much  Dr.   Blumstein's 

3f  many  of  the  factors  we  might  con- 

we  try  to  project  what  will  happen 

X  crime  and  violent  crime  rates  in 

and  beyond.  Certainly  it  is  desir- 

conslder  possible  impacts  of  demo- 

and  Al  has  devoted  much  time  and 

this  challengre.  As  was  mentioned. 

variables  can  have  some  impact— such 

use.    social    attitude,    constrained 

justice  resources  in  times  of  tight 

changes  in  criminal  laws,  changes 

crimes  of  preference,  and  new  effeciencies 

imijrovements  In  criminal  justice  prac- 
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I  epartment  of  Justice,  through  the 
of  Justice  Statistics  (BJS)  collects 
1  performs  analysis  on  a  national 
topics,  developments  and  trends  re- 

0  each  component  of  the  criminal 
I  ystem— beginning  with  vitimization 

extending  to  law  enforcement,  prosecu- 
,  jails,  prisons,  probation  and  pa- 
recidivism  studies.  For  example,  re- 
corrections  statistics,  national-level 
back  to  pre-Clvll  War.  with  the  ini- 
1850  of  the  first  count  of  prisoners 
the  states  and  then-existing  terri- 
oday,  we  receive  corrections  data 
ev«ry  single  prison  and  jail  in  the  na- 
wlihout  exception.  BJS  data  are  col- 
I  dependency  by  agencies  such  as  the 
)f  the  Census  and  are  available  to 
c  for  independent  analysis  at  the 
f  of  Michigan.  BJS  studies  are  re- 
by  Federal,  state  and  local  govem- 
cl^lnal  justice  officials,  and  the  pub- 
e.    The    United    States    Supreme 
cited  our  data  in  its  decisions.  BJS 

1  million  requests  each  year  for  sta- 
1  eports. 

overloading  you  with  numbers.  I 
prefent  some  highlights  of  recent  find- 
trends: 

let  me  address  the  one  topic  that 

dominates  discussions  of  violent 

appropriate  responses  to  it.  That 

.he  relationship  of  imprisonment  to 

cfime  (see  slide  with  table). 

and     criminal    justice    re- 
have  consistently  found  that  fall- 
rates  are  associated  with  rising 
rates,  and  rising  crime  rates 
with    falling    imprisonment 
A.  Blumstein,  J.  Cohen,  and  D. 
Deterrence  and  incapacitation: 
1  ig  the  effects  of  criminal  sanctions 
rates.  Washington,   DC:  National 
of  Sciences,  1978,  p.  5)  It  should  be 
that  "associated  with  "  does  not 
d:  rectly  or  only  caused  by,"  as  other 
jalluded  to  can  also  influence  crime 
has  examined  the  nation's  rela- 
and  I  would  like  to  share  certain 
nth  you: 

the  1960'S 

State  and  Federal  prisons  in  the 

^tates   held   over  200,000   prisoners. 

l?opulation  fell  during  that  decade 

nation's  population  increased  so 

1969,  the  number  of  prisoners  was 

'"\,  representting  a  seventeen  per- 

in  the  nation's  per  capita  im- 

it  rate.  What  happened  to  violent 

duiing   that   period?   It   soared.    The 

Uniform  Crime  Reports  (UCR)  recorded 
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increase  In  the  UCR  violent 

:irom  1960  to  1969.  In  other  words, 

1960s,  as  the  imprisonment  rate 

percent,  the  UCR  violent  crime 

I  han  doubled.  (The  UCR  is  one  of 

Indicators  of  crime  rates,  and  is 

actually  reported  to  police.) 

the  1970' 8 

population  decline  that  stsirted 
continued  into  the  early  19708, 
)ut  in  1972.  Beginning  in  1973  the 
started  growing  year  after 
In  record  numbers.  By  the  end 
the  imprisonment  rate  had 
above  its  1970  level,  setting 
for  the  Isirgest  single-decade  In- 
As  the  Imprisonment  rate  rose, 
crime  rate  also  continued  to 
of  the  more  than  100  percent 
in  the  1960s,  the  Increase 
arge,  47  percent, 
spurce  of  data  on  crime  rates,  the 
Survey  (NCS)  of  the  Bureau 
Statistics,  became  available  for 
in  the  1970s.  The  NCS— the  sec- 
survey  by  the  Federal  Govern- 
approximately  100.000  persons 
survey  oi  America's  households 
household  members  about  crimes 
4ve  suffered.  The  NCS  is  based  on 
of  crime  victims  and  includes 
and  unreported  crimes.  The 
year   of  operation   was   1973. 
until  the  end  of  the  decade  the 
crime  rate,  recorded  a  slight 
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THE  1980'S 

39  percent  increase  in  the  Im- 

rate  during  the  1970's  was  fol- 

I  1980's  by  a  99  percent  increase. 

lappened   as   the   imprisonment 

loubled?  The  NCS  violent  crime 

percent  and   the  UCR   violent 

lecorded  its  lowest  single-decade 

11  percent,  considerably  lower 

its  doubling  in  the  1960's  or  the 

increase  in  the  1970's.  Of  special 

the  decade  of  the  1980's  was 

the  UCR  violent  crime  rate  ac- 

in  4  of  the  10  years.  Com- 

lad  dropped  only  1  year  in  the 

1  year  in  the  1970"s. 

THE  1990'S 

over  the  three  decades,  we 

time  (by  decades)  when  im- 

rates  fell,   violent  crime  rates 

when  imprisonment  rates  rose, 

(jrime  rate  experienced  decreased 

or  even  reductions,  whether 

the  National  Crime  Survey  or 

Crime  Reports.  In  the  case  of 

Crime  Survey,  an  actual  decline 

In  the  case  of  the  Uniform 

there  has  been  an  important 

decline  in  the  sense  that  the  11 

in  the  1980's  is  an  indicator 

rfovement  when  compared  to  ei- 

in  the  1960's  or  the  47  per- 

In  the  1970's. 

for  sure  what  the  1990s  will 

trends  over  the  past  three  dec- 

and   if  imprisonment  rates 

•ise.  overall  violent  crime  rates 

in  the  1990s  and  may  actu- 

A  major  unknown,  of  course,  is 

•isonment  rates  will  continue 

climb  upward.  Debates  about 

prisons  are  likely  to  be  a  recur- 

the  1990s  and  it  is  not  clear 

of  the  debates  will  be.  The 

three  decades  of  statistics  smd 

studies  are  clear,  however. 

that  prisons  are  helping  to 
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ameliorate  America's  crime  problem  must  be 
seriously  weighed  in  those  debates. 

It  certainly  accords  with  both  past  re- 
search and  common  sense  that  policies  and 
laws  favoring:  swift,  certain,  fair  and  strong 
punishment  (through  incarceration  of  seri- 
ous and  violent  offenders)  should  remain  pri- 
orities for  government  at  all  levels  and  will 
serve  to  protect  the  public  safety.  After  all, 
national  statistics  reveal  that  95  percent  of 
state  prisoners  have  been  convicted  of  vio- 
lent crimes,  or  are  recidivists.  (At  a  Congres- 
sional hearing  recently,  a  group  of  Judges 
trom  New  Jersey  were  startled  at  this  high 
number  and  questioned  it.  However,  the  New 
Jersey  Department  of  Corrections  data  con- 
tinued to  show  that  fully  97  percent  of  their 
inmates  were  either  violent  offenders  or  re- 
cidivists.) 

Finally,  let  me  highlight  a  few  additional 
findings  that  represent  the  recent  workings 
of  our  criminal  justice  system  in  responding 
to  crime. 

First,  law  enforcement  and  correctional 
systems  across  the  nation  have  been  hiring 
more  officers  and  implementing  higher  pro- 
fessional standards.  Simultaneously,  the  as- 
sets of  criminals  increasingly  are  being 
seized  and  forfeited  to  support  criminal  jus- 
tice programs  and  innocent  victims. 

Second,  during  the  19e0's,  arrest  rates  in- 
creased, conviction  rates  increased.  Incarcer- 
ation rates  Increased,  and  probation  and  pa- 
role supervision  increased — evidence  of  im- 
proving effectiveness. 

Third,  Federal  and  state  systems  are  uti- 
lizing more  intermediate  sanctions  and  pun- 
ishments {e.g.,  "boot  camps")  to  complement 
prisons  and  jails  in  holding  offenders  ac- 
countable and  controlling  their  behaviors. 

Fourth,  most  states  and  Congress  have  en- 
acted victim-oriented  legislation  (including 
victims  bill  of  rights,  restitution,  victim  as- 
sistance and  compensation  programs,  victim 
impact  statements,  victim  notification 
rights  and  missing  children's  acts). 

These  findings  indicate  that,  while  crime 
levels  remain  unacceptably  high  and  demand 
our  continued  vigilance,  the  criminal  justice 
system  has  responded  to  the  demands  of  the 
1960's  and  there  are  many  indicators  of  dra- 
matic improvements  and  increased 
efficiences.  The  point  is  that  your  dedication 
and  your  efforts  Indeed  have  had  a  major  im- 
pact and  made  a  very  big  difference— a  dif- 
ference that  will  continue  in  the  future.  Let 
us  listen  intently  as  others  on  this  panel  and 
at  this  conference  discuss  recent  improve- 
ments and  future  initiatives  that  they  fore- 
see as  being  responsive  to  the  demands  of  the 
1990's  and  beyond. 

Mr.  MITCHELL  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
DODD).  The  majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  that  discussions  are  continuing 
on  attempting  to  reach  an  agreement 
on  how  best  to  proceed  with  respect  to 
various  amendments  to  the  bill.  I  think 
It  useful  that  such  discussions  con- 
tinue. The  debate  has  been  joined,  and 
I  think  that  is  a  very  good  thing,  too. 
I  hope  all  Senators  will  continue  to  de- 
bate as  they  see  fit. 

Mr.  President,  I  thank  my  col- 
leagues, and  I  encourage  those  Sen- 
ators who  wish  to  make  statements  to 
continue  to  do  so.  and  I  hope  we  can 
proceed  promptly  with  this  bill. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  debate  only  on  the  bill  until 
3  p.m.,  and  at  the  conclusion  of  the  pe- 
riod for  debate  only,  before  any  further 
action  occur  on  the  bill,  the  majority 
leader  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Iowa. 
Mr.  GRASSLEY.  Mr.  President,  the 
Senate  is  in  the  process  of  addressing 
one  of  the  most  important  issues  of  the 
day.  That  issue  is  crime.  Almost  every 
poll  that  has  been  taken  on  mf.jor  is- 
sues, reflecting  the  people  at  the  grass- 
roots, considers  crime  only  second 
most  important  to  the  issue  of  the 
economy.  I  would  say  that  except  for 
the  economy,  there  is  no  more  powerful 
or  emotional  issue  for  the  American 
people. 

It  is  time  for  us  in  this  body  to,  once 
again,  deal  with  this  issue,  and  in  the 
process  of  dealing  with  it,  I  hope  that 
we  pass  tough,  meaningful  anticrime 
legislation. 

I  have  participated  in  many  hearings 
on  the  issue  of  crime  and  considered 
many  so-called  anticrime  bills  during 
my  years  in  the  Senate  and  as  a  mem- 
ber of  the  Judiciary  Committee.  But 
the  time  for  study  and  the  search  for 
the  root  causes  of  crime,  which  debate 
consumes  so  much  of  this  body's  dis- 
cussion of  crime,  has  passed.  We  have 
to  talk  about  dealing  with  criminal 
code  reform  and  see  that  as  a  solution 
to  the  problems  of  crime.  Our  constitu- 
ents are  demanding  action  to  stop 
criminal  violence  against  persons  and 
property,  whatever  the  cause. 

The  American  people  are  not  inter- 
ested in  excuses  and  theories  from  soci- 
ologists who  are  looking  for  the  root 
causes  of  crime.  They  do  not  want  to 
hear  explanations  and  justifications  for 
criminal  behavior.  The  citizenry  of  this 
country  instead  wants  us  to  act  in  a 
way  that  says,  "You  commit  a  crime; 
you  are  going  to  pay  a  penalty  for  it." 
They  want  crime  stopped  right  now. 

That  is  why,  Mr.  President,  it  is  time 
for  us  to  consider  the  F*resident's  com- 
prehensive crime  package  sponsored  by 
our  distinguished  colleague.  Senator 
Thurmond.  This  legislation  is  a  mean- 
ingful antidote  for  the  ailing  criminal 
justice  system.  That  is  why  just  a  few 
minutes  ago  it  was  good  news  for  all  of 
us  on  this  side  of  the  aisle  to  hear  that 
we  will  have  an  opportunity  for  an  up- 
or-down  vote  on  that  measure. 

This  bill  put  forward  by  Senator 
Thurmond  calls  for  stiffer  penalties  for 
Federal  firearm  crimes,  tougher  laws 
on  juveniles  and  gangs,  simplified  pros- 
ecution for  sexual  violence  and  child 
abuse  acts,  and  expanded  drug  testing 
for  Federal  parolees  and  probationers. 

It  calls  also  for  improvements  in  the 
judge-made  exclusionary  rule  to  allow 
Federal  courts  to  exclude  probative 
evidence      only      on      constitutional 


grrounds  and  admit  evidence  seized  by 
police,  if  they  are  acting  in  good  faith. 
A  reasonable  limitation  is  also  called 
for  on  Federal  habeas  corpus  petitions 
in  order  to  promote  some  sense  of  fi- 
nality in  the  criminal  proceedings.  And 
it  also  calls  for  the  strengthening  of 
the  Federal  death  penalty  by  the  addi- 
tion of  several  new  capital  offenses, 
such  as  attempted  assassination,  kid- 
naping resulting  in  death,  murder  for 
hire,  and  murder  during  hostage  tak- 
ing. 

Mr.  President.  I  would  like  to  elabo- 
rate on  a  couple  of  those  issues  and  il- 
lustrate why  the  bill  proposed  by  Sen- 
ator Thurmond  is  the  right  approach, 
as  opposed  to  the  bill  that  has  been  re- 
ported from  committee. 

First.  I  refer  to  the  exclusionary 
rule.  This  judge-made  rule  prohibits 
the  introduction  of  certain  evidence  if 
proper  procedures  are  not  followed.  The 
rule  is  derived  from  the  fourth  amend- 
ment protection  against  unreasonable 
search  and  seizures.  This  is  a  very  im- 
portant and  a  very  fundajnental  right, 
but  its  interpretation  and  application 
has  resulted  in  limiting  the  evidence 
the  court  can  hear  in  a  criminal  case. 
The  practical  effect,  then,  has  been 
that  criminals  go  free  because  of  legal 
technicalities. 

The  President's  bill  codifies  a  good- 
faith  exception  to  the  exclusionary 
rule.  This  means  that  evidence  can  be 
admitted  if  the  police  officers,  in  con- 
ducting the  search  and  seizure,  acted 
reasonably,  believing  that  their  con- 
duct conformed  with  the  fourth  amend- 
ment. 

The  President's  bill  allows  for  this 
exception  to  the  exclusionary  rule, 
whether  or  not  the  police  acted  with  a 
warrant.  In  contrast.  Senator  Biden's 
bill  allows  the  exception  only  in  the 
cases  where  the  police  are  acting  with 
a  warrant.  The  simple  fact  is  the  Biden 
bill  just  does  not  go  far  enough.  Proce- 
dural loopholes  would  be  left  and 
criminals  could  walk  free. 

The  second  issue  of  importance  in 
this  debate  concerns  habeas  corpus  pro- 
ceedings. That  term,  as  you  all  know, 
is  a  legal  expression  that  literally 
means  to  have  the  person.  Under  our 
legal  system,  a  person  convicted  in 
State  court  proceedings  can  petition  a 
Federal  court,  claiming  that  he  is 
being  wrongly  held  or  that  his  Federal 
rights  are  being  violated. 

Habeas  corpus  proceedings  have  got- 
ten so  out  of  hand  that  no  State  con- 
viction can  be  considered  final.  Con- 
victed criminals  have  the  right  to  at- 
tack virtually  every  issue  connected 
with  their  conviction.  The  result  is 
that  our  Federal  courts  are  tied  up  in 
reviewing  too  many  State  court  pro- 
ceedings. We  need  a  system  which  rec- 
ognizes the  integrity  and,  most  impor- 
tantly, the  finality  of  the  State  court 
process. 

The  President's  bill  would  give  us 
just  that  approach.  The  Biden  bill,  by 
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contrast,  would  not  curb  habeas  corpus 
petitions.  Successive  and  repetitive  pe- 
titions would  be  allowed  in  the  Blden 
bill.  The  rule  created  by  the  Biden  bill 
would  be  more  permissive  than  current 
law. 

In  conclusion,  Mr.  President,  the 
Bush-Thurmond  package  is  tough  on 
people  that  it  ought  to  be  tough  on, 
those  who  commit  violent  crimes,  and 
at  the  same  time  it  is  fair  to  suspects, 
and  it  protects  law-abiding  Americans. 

The  latest  FBI  report  is  evidence 
that  violent  crime  in  the  United  States 
presents  us  with  one  of  our  most  cru- 
cial national  security  challenges  of  the 
last  decade  of  the  20th  century.  Let  us 
not  be  distracted  from  the  mission 
ahead  of  us:  To  approve  tough 
anticrime  legislation.  We  must  move 
forward  in  the  consideration  of  this 
package,  and  we  have  that  opportunity 
now.  I  hope  very  much  there  is  a  posi- 
tive vote. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  listened 
with  great  interest  to  my  friend  on  the 
committee.  Senator  Grassley,  who  is 
one  of  the  most  productive  members  of 
the  committee  and  with  whom  I  vote  a 
lot.  We  vote  a  lot  together. 

I  respectfully  suggest,  though,  that 
the  distinctions  between  the  Biden  pro- 
vision on  amending  habeas  corpus,  say- 
ing you  only  get  one  chance  at  getting 
out  of  jail  with  a  habeas  corpus  peti- 
tion, and  the  President's  are  signifi- 
cant, but  neither  of  which  are  going  to 
make  it  fundamentally  safer  in  Des 
Moines  or  Maquoketa  or  any  other  city 
in  Iowa.  If  we  eliminate  habeas  corpus, 
if  we  said  tomorrow  nobody  can  ever 
again  file  a  habeas  corpus  petition,  we 
just  eliminate  it,  all  of  those  people 
are  already  in  jail,  the  likelihood  of 
that  making  it  safer  in  rural  Iowa  or 
urban  Iowa — maybe  it  could  margin- 
ally, but  it  is  certainly  not  a  big  ticket 
item  in  terms  of  whether  or  not  you 
are  going  to  be  able  to  walk  into  an 
unlit  parking  lot  at  11  o'clock  after  a 
movie  in  Des  Moines  or  whether  you 
are  going  to  be  able  to  hitchhike  a  ride 
from  Maquoketa  to  Sioux  City.  I  do  not 
know  that  that  is  going  to  make  a  lot 
of  difference.  Maybe  it  will.  It  should 
be  changed.  But  I  really  hope  we  keep 
the  focus  here. 

The  distinction  between  the  Biden 
approach  on  habeas  corpus  and  the 
Bush  approach  on  habeas  corpus,  the 
Biden  approach  on  the  death  penalty— 
we  all  know,  by  the  way,  where  every- 
body is  talking  about  the  notion  on  the 
death  penalty  that  we  are  going  to 
have  racial  justice  as  part  of  this.  Ra- 
cial justice  is  sound.  To  put  this  in  per- 
spective, all  the  Racial  Justice  Act 
says  is  if  you  have  100  people  in  your 
State  who  are  black  and  are  convicted 
of  murder  and  all  100  get  the  death  pen- 
alty, and  you  have  100  people  in  your 
State  who  are  white  who  are  convicted 
of  murder  and  none  of  them  get  the 
death  penalty,  something  is  rotten  in 


Denmar  i.  That  is  what  this  is  designed 
to  find  Dut,  because  everybody  knows 
the  death  penalty  has  been  applied  in 
ways  th4t  seem  not  to  be  fair. 

Unlikd  many  people  who  support  the 
racial  ji  istice  provision,  I  am  one  who 
support!  the  death  penalty.  I  have 
written  into  my  bill  51  offenses  for 
which  t  lere  would  be  death.  An  inter- 
esting 1  ttle  number,  Mr.  President,  is 
that — I  think  this  is  true  so  let  me 
amend  ^his.  I  ask  my  colleagues  to 
allow  m  e  to  amend  this  over  the  next 
hour  if  I  am  wrong,  but  if  memory 
serves  Bie  there  is  not  a  case  that  we 
could  find  where  a  white  person  who 
killed  a  black  person  was  convicted  of 
murder  md  got  the  death  penalty.  And 
there  is  hardly  a  case  where  a  black 
person  1  :illed  a  white  person  that  they 
do  not  e  et  the  death  penalty.  It  is  kind 
of  inter  ;sting,  is  it  not?  Now,  anyone 
who  su|  gests  that  the  application  of 
the  dea  h  penalty  is  not  unevenly  ap- 
plied I  ihink  fails  to  understand  what 
this  cov  ntry  is  like  and  where  we  are 
at  the  n  oment. 

But  I  am  prepared  to  support  the 
death  p  malty  without  the  racial  jus- 
tice pre  vision.  I  happen  to  believe  in 
the  rac  al  justice  provision,  but  I  be- 
lieve m  )re  strongly  in  the  death  pen- 
alty. 

Now,  Mr.  President,  we  all  know 
what  th  3  vote  is  going  to  be  here.  The 
vote  w«  are  going  to  take  shortly,  I 
hope,  is  on  racial  justice.  I  am  going  to 
make  a;  strong  an  argument  as  I  can 
as  to  wl  y  It  should  stay  in  the  bill,  but 
you  are  going  to  hear  many  arguments 
about  ti  king  it  out  of  the  bill. 

Mr.  P  "esident,  we  voted  on  this  last 
year.  T  lere  are  not  enough  votes  to 
keep  in  the  racial  justice  provision.  So 
that  is  irhy  I  would  like  very  much  for 
us  to  b«  able  to  move  to  racial  justice 
immedii  itely  upon  the  termination  of 
this  per  od  for  discussing  the  bill,  at  3 
o'clock.  I  have  asked,  let  us  move  to 
racial  ji  istice.  Let  us  get  this  thing  up 
and  dow  n,  debate  it,  and  vote  on  it.  But 
I  am  a  realist,  Mr.  President.  I  have 
been  he  re  a  long  time,  as  have  you.  I 
know  where  the  votes  are.  There  are 
not  vot<  s  to  sustain  any  position  on  ra- 
cial jusi  ice.  So  let  us  have  the  vote  and 
let  us  ni  ove  on. 

My  ve  :y  distinguished  colleague  from 
Texas,  I  ienator  Gramm,  says  the  Presi- 
dent is  entitled  to  a  vote  on  his  bill. 
Here,  h  lar.  The  Democratic  Chairman 
of  the  .  udiciary  Committee  says,  yes, 
let  us  g  ve  the  President  a  vote  on  his 
bill,  up  )r  down. 

The  F  resident's  bill  consists  of  three 
things  basically:  the  death  penalty, 
which  ii  in  mine;  habeas  corpus,  which 
is  in  m  ne— they  are  different,  but  in 
mine — a  nd  the  exclusionary  rule,  which 
is  in  mne.  They  are  all  different.  But 
that  is  j  .11  his  bill  is. 

Now,  interestingly  enough,  my  dis- 
tinguisl  ed  colleague  from  South  Caro- 
lina, th  5  Senator  who  has  been  here  a 
long,   1(  ng  time.   Senator  Thurmond, 
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bate  in  this  and  find  out  where  the 
votes  are  on  whatever  one  acknowl- 
edges is  a  critical  issue  facing  America; 
that  is,  the  rise  of  violent  crime. 

Let  me  just  note  once  again,  as  I  said 
earlier  this  morning,  it  is  not  the  Con- 
grress  that  has  not  been  tough,  it  is  the 
President  that  has  not  been  tough.  The 
President  has  the  authority  to  put  peo- 
ple in  jail  for  life  with  no  probation 
and  no  parole  if  they  are  drug  kingrpins. 
He  has  only  used  that  four  times  a  year 
since  he  has  had  the  authority. 

The  President  has  the  authority  to 
put  to  death,  if  he  can  get  them  con- 
victed, get  a  death  penalty  for  drug 
kingpins  where  there  is  a  murder  in- 
volved. He  has  only  done  that  one  time. 
That  is  how  tough  they  are? 

He  has  the  authority  to  put  in  jail  for 
5  years,  no  probation,  no  parole,  any- 
body who  possesses  a  piece  of  crack  co- 
caine as  big  as  this  quarter  I  am  hold- 
ing. Yet  they  will  not  even  prosecute 
someone  arrested  with  10  times  this 
amount  in  New  York  City,  and  it  re- 
quires 100  times  the  amount  I  am  hold- 
ing in  my  hand  before  they  will  pros- 
ecute it  in  Miami;  Federal,  not  State — 
Federal,  Attorney  General's  office 
downtown,  the  Bush  administration. 

They  will  not  even  prosecute  any- 
body. They  are  telling  us  that  we  are 
not  tough  on  crime.  We  have  given 
them  230  tough  laws.  Apply  them.  They 
have  a  dealth  penalty  provision,  with- 
out racial  justice.  I  wrote  to  them,  I 
said  Justice  Department,  tell  me.  Had 
this  been  the  law  for  the  last  year,  how 
many  convictions  and  death  sentences 
would  you  have  been  able  to  get  that 
you  did  not  get?  There  have  been  23,000 
murders  now,  by  the  way. 

Do  you  know  what  they  told  me? 
They  did  not  say  1,000,  they  did  not  say 
10,000,  they  did  not  say  15,000,  they  did 
not  say  100,  they  did  not  say  50.  They 
said  six,  s-i-x.  So  they  say  that  if  you 
pass  the  President's  bill  you  will  have 
six  additional  death  penalties  next 
year  because  of  it,  six.  And  if  you 
change  habeas  corpus,  you  will  have 
zero  additional  people  off  the  street  be- 
cause they  are  already  in  jail.  And  if 
you  change  the  exclusionary  rule  the 
way  they  want,  it  will  affect  1  percent 
of  the  criminal  cases  that  go  to  trial. 
That  is  their,  the  President's  tough-on- 
crime,  strong,  law-enforcement  bill. 

So  let  us  get  on  with  it,  Mr.  Presi- 
dent. I  have  heard  the  President  say, 
100  days,  pass  my  bill,  100  days,  give  me 
a  vote.  I  have  heard  for  2  years  the 
chairman  of  the  Judiciary  Conmiittee 
is  holding  up  my  legislation.  The  chair- 
man of  the  Judiciary  Committee  2 
years  ago,  1  year  ago,  6  months  ago,  100 
days  ago,  2  seconds  ago,  and  this  in- 
stant says  please.  Republicans,  give  us 
a  vote  on  the  President's  bill,  allow  us 
to  vote  on  the  President's  bill.  He  is 
asking  us.  We  Democrats  are  ready  to 
do  that.  Please,  Republicans,  do  not 
thwart  the  President.  Give  the  Repub- 


lican President  a  vote  on  his  Repub- 
lican bill. 

Why  are  they  so  aft-aid  of  that?  Why 
are  they  so  worried  about  giving  the 
Republican  President  a  vote  on  the  Re- 
publican bill  from  a  Republican-con- 
trolled, procedurally  controlled  process 
now?  They  will  not  let  us  vote  on  the 
Republican  bill. 

So  if  I  were  going  to  be  facetious, 
which  I  am  inclined  not  to  be,  I  would 
say  I  challenge  the  Republican  Senate. 
I  give  them  100  minutes,  100  seconds  to 
allow  the  American  people  to  have  the 
benefit  of  the  President's  crime  pack- 
age. Let  us  vote. 

I  challenge  the  Republicans  to  allow 
us  to  vote  on  the  Republican  Presi- 
dent's, Republican  crime  bill,  that  they 
know  will  not  work.  And  I  know  it  will 
not  work  and  does  not  put  one  cop  on 
the  street,  does  not  do  one  thing  to 
make  it  safer  for  my  mother  to  shop  at 
the  Pathmark  store  on  Thursday  night. 

But  let  us  vote.  Give  the  Republican 
his  due. 

I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
who  is  the  toughest  kid  on  the  block?  I 
have  a  tougher  bill  than  you  have.  No, 
we  Republicans  have  a  tougher  bill 
than  the  Democrats  have.  We  are  going 
to  all  solve  the  problems  about  crime. 

Let  us  quit  kidding  ourselves.  I  have 
a  lot  of  respect  for  my  colleague  from 
Delaware.  I  am  on  the  Judiciary  Com- 
mittee. But  I  am  frank  to  say  neither 
the  Republican's  crime  bill,  the  Presi- 
dent's crime  bill,  or  the  Democrat's 
crime  bill  will  solve  the  problem  of 
crime  in  this  country. 

Once  again  we  do  this.  Every  2  years 
we  embark  on  a  right  of  passage.  We 
have  to  have  a  crime  bill  in  the  Senate. 

As  usual  every  Senator  will  have  a 
chance  to  demonstrate  to  the  Amer- 
ican people,  to  his  constituency  back 
home,  that  he  or  she  is  opposed  to 
crime.  I  would  have  thought  having 
passed  crime  bills  in  each  of  the  last 
three  Congresses  that  we  would  have 
proven  to  the  American  people  that  we 
here  in  the  Congress  despise  criminals, 
and  condemn  criminal  conduct. 

So  what?  So  what?  Unfortunately,  we 
are  so  obsessed  with  proving  our  metal 
on  this  issue  and  so  haunted  by  the 
specter  of  Willy  Horton  that  we  feel 
compelled  to  come  down  to  the  floor 
and  rave  about  how  it  is  time  to  do 
something  about  crime. 

Mr.  President,  the  Congress  has  been 
trying  to  do  something  about  crime  for 
two  decades.  I  cannot  remember  the 
last  time  we  had  a  Congress  in  which 
we  did  not  debate  and  pass  an  omnibus 
crime  or  drug  bill.  We  have  passed  the 
crime  bill  in  at  least  each  of  the  last 
three  Congresses.  But  we  have  not 
made  a  dent  in  the  crime  rate. 

In  the  last  10  years  the  prison  popu- 
lation of  this  country  has  doubled,  but 


there  has  been  no  reduction  in  the 
crime  rate.  We  put  more  people  in  jail 
than  any  other  Nation  on  Earth.  But 
our  crime  rate  is  still  among  the  high- 
est in  the  world.  The  implementation 
of  the  death  penalty  has  risen  all 
around  the  country. 

Yet,  the  numbers  of  murders  con- 
tinue to  rise.  We  have  increased  man- 
datory minimum  sentences,  and  yet, 
the  number  of  people  committing 
crimes  continues  to  rise. 

So  who  are  we  kidding?  What  are  we 
saying?  In  short,  we  have  tried  a  vari- 
ety of  tough-sounding,  politically  ap- 
pealing approaches  to  the  crime  issue, 
but  have  failed  to  make  any  progress. 

Indeed,  the  efforts  to  combat  poverty 
2  decades  ago  met  with  more  success 
than  our  recent  efforts  to  combat 
crime.  Yet,  antipoverty  measures  are 
dismissed  as  unworkable  and  not  wor- 
thy of  the  Senate's  time.  Meanwhile, 
we  consimie  thousands  of  hours  recy- 
cling the  same  tired,  tough-sovmding 
approaches  to  fighting  crime,  which 
have  not  worked.  They  make  for  fine 
press  releases,  but  they  do  not  make 
our  streets  safer. 

If  this  legislation  were  passed,  or  if 
the  President's  bill  was  passed,  would 
it  really  address  the  terrible  crime 
problems  we  face  in  this  country?  I 
could  understand  the  importance  of  the 
Congress  continually  taking  up  this 
issue,  but  this  bill  is  not  about  flghting 
crime  at  all.  The  truth  is,  we  are  en- 
gaged in  a  crass  political  contest  about 
whether  Democrats  or  Republicans 
hate  crime  more. 

Let  us  stipulate  in  advance  that  we 
all  hate  crime,  that  we  think  crime 
ought  to  be  put  to  a  halt  in  this  coun- 
try. But  we  are  not  involved  in  a  seri- 
ous political  debate  about  how  to  deter 
crime.  When  you  talk  about  habeas 
corpus,  and  the  exclusionary  rule,  and 
capital  punishment  for  this,  that,  and 
every  other  thing,  that  does  not  solve 
the  problem  of  crime  in  this  country. 

Mr.  President,  there  is  a  comic  book 
quality  to  our  biannual  debates  about 
crime.  If  you  do  not  believe  me,  look  at 
the  way  the  debate  is  cast.  It  is  permis- 
sible to  talk  about  executing  more  peo- 
ple, jailing  more  people  for  longer  peri- 
ods of  time,  creating  new  criminal  of- 
fenses, adding  more  law  enforcement 
personnel,  and  weakening  constitu- 
tional liberties.  If  it  sounds  tough,  you 
can  go  ahead  and  advocate  it  and  avoid 
the  dreaded  label  of  being 
procriminal — soft  on  crime. 

What  happens  if  you  suggest  that  the 
threat  of  crime  intensifies  in  commu- 
nities where  poverty  is  rampant,  where 
families  are  divided,  where  housing  is 
scarce,  and  where  opportunity  is  lim- 
ited? What  happens  if  you  i>oint  out 
that  more  than  half  of  all  prison  in- 
mates in  this  country  are  considered 
functionally  illiterate?  What  happens 
if  you  suggest  that  crime  also  could  be 
deterred  by  giving  some  of  our  citizens 
better  opportunities,  or  by  building  up 
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our  educational  system  in  order  to  pre- 
vent kids  from  turning:  to  crime? 

In  short,  what  happens  if  you  suggest 
that  there  is  a  social  and  economic  di- 
mension to  the  problem  of  crime?  At 
best,  you  are  branded  as  being  naive 
and  out  of  touch;  at  worst,  you  are  la- 
beled as  soft  on  crime,  a  coddler  of 
criminals. 

There  is  nothing  startling  about  say- 
ing there  is  a  social  and  economic  di- 
mension to  the  problem  of  crime. 
Those  who  are  on  the  frontlines  of  the 
battle  against  crime  know  that  to  be 
true. 

For  instance,  the  American  Bar  Asso- 
ciation's report  on  the  criminal  justice 
system  quotes  one  law  enforcement  of- 
ficial as  saying  the  drug  problem  "is 
ultimately  a  social  problem.  The  prob- 
lem is  that  people — for  some  reason, 
their  life  is  such  that  they  feel  the 
need  to  obliterate  some  of  it,  to  remove 
the  pain  of  it,  or  make  it  more  excit- 
ing. And  you  can't  attack  that  from  a 
law  enforcement  point  of  view." 

Similarly,  a  trial  judge  quoted  in  the 
ABA  report  states  that,  "We  are  breed- 
ing family  after  family,  born  into  hope- 
less circumstances,  almost  predestined 
to  be  on  the  outs  in  society."  As  a  re- 
sult, says  the  judge,  "we  are  going  to 
see  a  lot  more  crime." 

Mr.  President,  Americans  know  that 
there  is  a  social  dimension  to  crime. 
One  poll  shows  that  by  a  more  than  2- 
to-1  margin,  Americans  believe  that 
poverty  and  lack  of  opportunity  are  an 
important  cause  of  crime  in  this  coun- 
try. The  facts  support  this  view:  The 
average  prison  inmate  was  at  the  pov- 
erty level  before  entering  prison;  about 
half  of  all  prison  inmates  are  function- 
ally illiterate;  over  70  percent  never 
finished  high  school;  nearly  half  of  all 
jail  inmates  were  unemployed  at  the 
time  of  their  arrest;  48  percent  of  all 
inmates  grew  up  with  only  one  parent, 
or  were  raised  by  other  relatives. 

In  short,  the  facts  confirm  one  police 
officer's  cogent  summary  of  the  situa- 
tion: "While  not  all  poor  people  are 
street  criminals,  almost  all  street 
criminals  are  poor  people." 

Mr.  President,  to  say  that  there  is  a 
social  dimension  to  the  problem  of 
crime  does  not  in  any  way  excuse 
criminal  behavior.  That  is  not  my 
point.  But  it  does  help  to  explain  the 
causes  of  crime.  That  is  a  distinction 
which  seems  to  have  been  forgotten  in 
the  debate  over  crime,  and  it  is  a 
shame  because  we  have  neglected  effec- 
tive anticrime  measures. 

That  may  be  stated  as  being  soft  on 
crime,  wanting  to  coddle  criminals, 
caring  only  about  social  programs  and 
not  worrying  about  crime  in  this  coun- 
try. That  is  baloney.  As  a  matter  of 
fact,  the  reality  is  that  you  cannot 
solve  the  problem  of  crime  in  this 
cotmtry  by  just  putting  more  people  in 
prison  or  causing  more  people  to  be 
subjected  to  capital  punishment. 

My  point  is  that  we  have  neglected 
effective  anticrime  measures.  For  in- 
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the  Head  Start  Program,  which 
preschool  education  and  social 
support    for    poor    minority 
has  been  described  by  the  Mil- 
Foundation  as  "One  of 
effective,  cost-effective  inner- 
and  drug  prevention  strate- 
developed." 

the  Conunittee  for  Economic 

composed   of  American 

executives,  concluded  that, 

be  hard  to  imagine  that  soci- 

flnd  a  higher  jrield  for  a  dol- 

nvestment  than  that  found  in 

programs  for  its  at-risk  chil- 

dollar  spent  on  early  pre- 

and  intervention  can  save  $4.75 

ost  of  remedial  education,  wel- 

crime  further  down  the  road." 

four  out  of  five  chil- 

wtio  are  eligible  for  Head  Start 

participate  in  the  program  be- 

1  anding  levels  are  too  low.  We 

rather    spend    huge    sums    of 

jailing  people,  at  a  cost  of  up  to 

)er  inmate  each  year,  after  they 

c  Dmmitted    crimes    than    invest 

up  front  to  prevent  them  from 

to  crime. 

Aory  is  the  same  with  respect  to 

tiatment.  The  National  Associa- 

State  Alcohol  and  Drug  Abuse 

found  that  every  dollar  spent 

more  than  $11  in  public 

which  includes  the  cost 

drug  users  through  the 

justice  system,  is  saved.  A  Na- 

:nstitute  on  Drug  Abuse  survey 

that  drug   users  are   far   less 

o  engage  in  crime  after  treat- 

(  nd  far  more  likely  to  be  em- 


Unfof tunately,  only  one  in  eight  per- 

r  ationwide,  who  need  treatment 

getting  it;  only  one  in  seven  drug 

in  prison  received  treatment  in 


I  resident,  crime  is  a  complicated 

3ut  you  would  never  know  it 

reading  one  of  our  debates  here  in 

.  The  level  of  debate  on  this 

las   degenerated   so   completely 

no  longer  even  bother  to  try  to 

why  people  commit  crimes. 

Jation's  top  law  enforcement  of- 

Attorney        General        Dick 

says  that  we  should  not 

"to    search   for   the   roots    of 

Can  you  believe  that?  The  Na- 

chief  law   enforcement   official 

we  should  not  even  bother  to 

for  the  roots  of  crime. 

can  you  stop  crime,  if  you  do 

kifcw  what  starts  it?  How  can  you 

hat  your  actions  will  be  effec- 

deterring  crime,  if  you  do  not 

vhat  causes  crime?  But  the  At- 

General  is  not  concerned  with 

omplicated    details.    He    says, 

American  people  demand  action 

criminal  violence,  whatever  its 

The  debate  over  the  root  causes 

will  go  on  for  decades  but  the 

in  our  own  mean  streets  must 
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sounds  great,  and  you  can 

with  that  statement,  but 

lot   solve    the    problem    of 

Attorney  General. 

some   fine   tough   talk   Mr. 

stirring  rhetoric  spoken  like 

But  if  you  want  to 

why  our  biannual  crime  bill 
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that  kind  of  thinking  has 

Measures  which   can   help 

before   it  occurs — such  as 

bill,  drug  treatments,  and 

support   for   programs    like 

been  neglected.  In- 

ocus  solely  on  devising  new 

pimish  people  after  they  have 

crimes.  There  is  no  balance 

and  that  is  why  we 

effective,  and  no  matter 

is  passed  on  the  floor  of  the 

will  not  be  effective. 

minimum  sentences  are  a 
Mr.   President.   Con- 
passed  mandatory  minimum 
which  require  judges  to  im- 
cerpain  sentence  once  the  facts 
are  established.  For  exam- 
we  enacted  a  law  that  re- 
l-year  mandatory  minimum 
t:  me  possession  of  5  grams  of 
Hoc  ray,  we  had  solved  the  prob- 
years  with  no  chance  of  pa- 
jiossessing    a    teaspoonful    of 
irhing  as  much  as  2  pennies. 
re   crack   cocaine   is   the 
teriior  on  our  streets  today  but 
minimums — all    of   them — 
terrible  injustices. 

two  examples:  Sylvia  Jen- 

Wishington  secretary,  was  sent 

for  5  years  because  her  son 

some  drugs  in  her  attic. 

thoi^gh  she  had  little  culpability, 

minimum      penalty 

ihe  judge  by  one  of  our  man- 

mipimums  required  that  harsh 

Judge     Stanley    Harris,     a 

ariiKJintee  with  a  reputation  as 

ientencer,   complained  about 

impose  the  sentence.  He  said: 

killiig  me  that  I'm  sending  so  many 

of  renders  away  for  all  this  time. 

^  William    Schwarzer,    another 

Reagan    appointee, 

dried  as  he  sentenced  a  first- 

offeiider  to  10  years  in  prison  with 
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the  case: 
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Miscarriage  of  justice  which  had 

rules  making  judges  clerks,  or 

tliat,  computers  automatically  im- 

without  regard  to  what  is 


man  iatory 


le. 


ftcm 


sent  ences 
rij  ht." 


June  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


15727 


It  is  hard  to  have  sympathy  for  drug 
users,  and  I  do  not.  but  maybe  this  let- 
ter from  a  mother  of  such  a  child  can 
move  us  to  think  about  what  we  are 
doing  on  the  Senate  floor  as  we  take  up 
this  crime  bill.  A  crime  bill  that  cre- 
ates more  mandatory  minimums,  in- 
creases penalties  across  the  board,  and 
provides  death  for  people  who  have 
never  even  conunitted  a  murder. 

This  mother's  son  was  facing  a  man- 
datory sentence  for  his  first  offense 
and  she  wrote  to  her  Senator  as  fol- 
lows: 

My  son  is  now  a  casualty  in  the  war  on 
drugs.  I  need  some  kind  of  explanation  from 
you  as  to  just  how  these  laws  *  *  *  were 
passed  and  how  you  think  putting  people 
like  my  son  in  jail  for  3  years  will  help?  It 
will  cost  taxpayers  S20,000  to  keep  him  in  jail 
for  1  year.  The  Federal  Government  would 
never  free  this  much  money  for  him  to  go  to 
school.  Our  jails  in  my  State  are  full.  Where 
will  they  send  him?  I  am  afraid  it  will  be  so 
far  away  that  I  will  not  be  able  to  visit 
often.  Does  this  make  any  sense?  *  *  *  to 
lock  him  away  for  3  years  Is  unproductive 
and  wasteful  of  taxpayers'  money.  It  seems 
to  me  that  the  driving  force  behind  every 
Congressman  is  the  fear  of  not  being  re- 
elected *  *  *  surely  there  is  some  basic  mo- 
rality that  won't  allow  our  young  men  to  be 
sacrificed  for  an  election  campaign. 

If  that  woman  were  black  she  could 
add  that  the  sacrifice  involves  one  out 
of  every  four  young  black  men — who 
are  either  in  jail,  in  prison  or  on  parole 
or  probation. 

All  I  can  say  is,  if  this  is  the  way  we 
want  to  wage  the  war  on  crime,  I  will 
not  consider  victory  to  be  success. 

The  crime  bills  on  the  floor  today  are 
premised  on  the  idea  that  the  way  to 
stop  crime  is  to  execute  more  people, 
jail  more  people  and  weaken  constitu- 
tional safeguards.  Once  again,  Mr. 
President,  we  are  on  the  brink  of  pass- 
ing a  crime  bill  which  will  make  for 
great  press  releases,  but  will  do  pre- 
cious little  to  address  the  root  causes 
of  crime. 

Indeed,  Mr.  President,  we  have  out- 
done ourselves  this  year.  Last  Con- 
gress, out  of  fear  for  being  branded 
procriminal,  the  Senate  embraced  a 
proposal  to  impose  a  Federal  death 
penalty  for  32  different  offenses.  In  re- 
ality, this  proposal  does  not  amount  to 
much  since  only  a  handful  of  people 
ever  commit  these  offenses.  In  fact  the 
greatest  impact  is  on  American  Indians 
who  have  the  misfortune  of  residing  on 
Federal  lands  and  so  are  implicated  in 
ways  few  others  are. 

Now,  in  this  Congress  we  have  gone 
quite  a  bit  further.  Last  year,  the  Re- 
publicans, sensing  that  they  might  not 
be  able  to  pin  the  procriminal  label  on 
the  Democrats  if  we  accepted  their  32 
Federal  death  penalties,  came  up  with 
something  they  thought  we  would  not 
be  able  to  swallow:  49  new  Federal 
death  penalties. 

Now  I  would  have  thought  the  Repub- 
licans were  right,  that  we  could  not 
swallow    this    new    idea.    But    I    was 


wrong,  we  quickly  put  that  proposal  in 
our  bill  and  added  two  more. 

No  one  should  think  we  will  only  be 
executing  murderers.  Our  criminal  jus- 
tice system  is  not  infallible;  far  from 
it.  Since  the  turn  of  the  century  there 
have  been  over  350  instances  in  which 
defendants  in  this  country  were 
wrongly  convicted  of  homicide  and 
rape  and  sentenced  to  death.  At  least 
23  innocent  people  have  been  executed 
by  our  Government.  We  know  this  in 
retrospect,  but  once  the  death  sentence 
is  carried  out  that  knowledge  is  worth- 
less. Once  a  person  is  dead  at  the  hands 
of  the  State,  there  is  no  way  to  bring 
that  person  back  to  life.  Too  often  we 
have  realized  after  the  fact  that  we 
were  wrong  in  imposing  a  death  sen- 
tence. 

There  appears  to  be  no  limiting  prin- 
ciple; no  discipline  on  this  process.  I 
am  sure  that  someone  can  dream  up  a 
crime  amendment  which  will  so  offend 
this  body  that  the  Senate  would  reject 
it,  but  at  the  moment  I  cannot  see 
what  that  proposal  would  look  like.  A 
majority  of  this  body  have  pretty  much 
conceded  they  will  vote  for  any  death 
penalty  provision.  They  have  pretty 
much  conceded  they  will  vote  for  dou- 
bling any  criminal  penalty.  They  have 
pretty  much  conceded  they  will  impose 
a  mandatory  minimum  for  any  crime. 
We  are  about  to  undermine  habeas  cor- 
pus protections  and  eviscerate  the  ex- 
clusionary rule  even  though  most  law 
enforcement  officials  will  tell  you  that 
weakening  these  constitutional  protec- 
tions will  do  little  or  nothing  to  reduce 
crime.  We  have  done  this  because  we 
are  all  afraid  that  voting  against  any 
such  proposal  will  result  in  our  being 
labeled  procriminal. 

Mr.  President,  this  has  to  stop  be- 
cause legislating  on  crime  is  not  a  po- 
litical game.  We  are  so  busy  filling  our 
jails  with  youthful  first  offenders  and 
non-violent  offenders  that  truly  dan- 
gerous and  violent  criminals  are  being 
griven  early  release  to  make  room  for 
the  new  inhabitants.  Does  that  make 
any  sense? 

We  would  do  the  American  people  a 
service  if  we  were  honest  with  them 
about  what  causes  crime  and  what  will 
stop  it.  We  could  accomplish  some- 
thing if  the  political  game  would  end. 
Until  it  does  I  will  vote  against  the 
product  of  such  gamesmanship. 

Mr.  President,  I  want  to  say  how 
much  I  appreciate  the  courtesy  of  my 
colleague  from  Massachusetts  who  was 
good  enough  to  permit  me  to  proceed.  I 
thank  Senator  Kerry  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  colleague 
from  Ohio  and  I  also  applaud  him. 
While  I  do  not  agree  with  every  single 
one  of  these  objections,  I  do  agree  with 
the  theme  he  expressed  and  the  senti- 
ment about  the  charade  that  is  being 
perpetrated  on  the  American  people. 


Mr.  President,  before  I  talk  about  an 
aspect  of  the  crime  bill,  I  wish  to  say  a 
few  words  about  Pablo  Escobar  and  the 
deal  that  was  just  cut  in  Colombia. 


PABLO  ESCOBAR 
Mr.  KERRY.  Mr.  President,  it  seems 
to  me  that  a  funny  thing  happened  to 
Pablo  Escobar  on  the  way  to  jail.  He 
sued  for  peace  but  he  may  have  won 
the  war. 

Pablo  Escobar  long  ago  declared  war 
not  only  on  Colombians  and  Americans 
but  really  he  declared  war  on  civiliza- 
tion. He  declared  war  on  all  of  our  no- 
tions of  decency.  And  he  is  one  of  the 
world's  most  notorious,  ruthless  pur- 
veyors in  death.  Countless  American 
and  Colombian  lives  have  been  shat- 
tered because  of  EJscobar's  traffic  in 
drugs.  No  one  has  come  to  more  sym- 
bolize the  focus  of  our  so-called  drug 
war  and  our  scorn  for  drug  trafficking. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent: he  was  really  at  war.  He  was 
blowing  up  buildings  and  people.  He 
was  assassinating  police,  judges,  jour- 
nalists, and  always  filling  people's 
veins  with  drugs  and  filling  his  pockets 
with  money — billions  of  dollars. 

Finally,  the  heat  got  considerable  be- 
cause Colombia  had  made  a  commit- 
ment over  the  years  to  try  to  break  up 
this  process  and  to  enforce  the  law  and 
at  great  risk  with  the  loss  of  lives  on 
journalists  and  judges,  the  supreme 
court,  the  Attorney  General,  a  Presi- 
dential candidate,  all  of  whom  were  un- 
willing to  equivocate,  all  of  whom  were 
unwilling  to  accommodate,  and  whose 
memory  I  believe  is  called  to  question 
in  light  of  this  particular  arrangement. 

But  when  the  heat  got  considerable 
on  Pablo  Elscobar,  then  he  finally,  as  a 
result  of  the  Government  of  Colombia 
being  serious,  said  "I  am  going  to  try 
and  cut  a  deal."  And  what  a  deal,  the 
sweetest  of  sweetheart  arrangements. 
His  own  luxurious  jail  cell  right  near 
his  own  home.  Like  the  Ochoa  broth- 
ers, who  are  now  in  jail  getting  fed 
daily  by  their  mother's  home  cooking, 
he  has  now  cut  out  his  own  jailing  ar- 
rangement with  private  bath,  soccer 
field,  luxurious  home  furnishings,  and 
a  prison  that  literally  has  been  built 
for  him,  with  no  threat  of  being  extra- 
dited to  the  United  States. 

During  the  course  of  drug  hearings 
that  were  held  in  the  Foreign  Relations 
Committee,  we  learned  from  witness 
after  witness,  and  I  quote  the  report  of 
the  committee:  "What  the  members  of 
the  cartel  fear  most  is  extradition  to 
the  United  States." 

So  a  way  has  been  taken,  the  one 
tool,  the  thing  they  fear  the  most,  that 
which  might  hold  them  most  account- 
able, has  now  been  voted  away,  in  a  se- 
cret ballot  I  might  add  so  the  people 
had  to  vote  to  take  away  extradition  so 
that  those  who  might  vote  against  it 
would  not  be  subject  to  retribution  by 
the  drug  lords. 
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That  is  indeed  testimony  to  a  coun- 
try that  cannot  make  its  own  decisions 
without  the  impact  of  what  drug  lords 
decide  to  do  by  violence. 

Well,  Mr.  President,  I  am  sympa- 
thetic to  the  President  of  Colombia.  I 
have  met  him  and  I  have  talked  to  him 
about  this.  I  am  sjrmpathetic  to  the  Co- 
lombian people  who  desperately  need  a 
respite  from  this  extraordinary  vio- 
lence. But  if  the  respite  comes  by  vir- 
tue of  deciding  in  a  war  you  are  not 
going  to  do  battle  on  a  given  day,  then 
indeed  you  can  have  fewer  body  bags, 
but  you  may  wind  up  losing  the  war. 

I  would  respectfully  suggest  that  is  a 
question  yet  unanswered  for  Colombia. 
As  I  come  to  the  floor  today,  I  do  not 
pretend  that  is  certain.  But  I  would 
suggest  this  raises  a  very  significant 
question. 

If  indeed  a  criminal  of  his  magnitude 
can  negotiate  a  haven— actually  a 
haven  is  incorrect — can  negotiate  an 
oasis  away  from  pursuit  of  the  police 
and  away  from  extradition  and  know 
with  certainty  he  is  going  to  be  listed 
on  the  Forbes  500  when  he  gets  out  in 
a  few  years,  it  seems  to  me  we  may 
well  have  made  a  mockery  of  the  no- 
tion crime  does  not  pay,  because  for 
Pablo  Escobar  crime  is  going  to  pay, 
and  it  is  going  to  pay  pretty  plenty  big, 
a  lot  bigger  than  many  Wall  Street  in- 
vestment bankers  might  ever  dream  of 
having  it  pay. 

I  do  not  think  anyone  in  law  enforce- 
ment could  work  10  lifetimes  or  100 
lifetimes  and  hope  to  earn  in  those  life- 
times what  Pablo  Escobar  can  earn  in 
1  year  in  jail.  Amortized  over  the  en- 
tire years  he  may  spend  in  jail,  that  is 
not  a  bad  investment,  Mr.  President.  I 
would  suggest  there  may  be  poor  peo- 
ple in  the  United  States  or  in  Colombia 
who  might  willingly  trade  places  with 
Pablo  Escobar  in  return  for  the  port- 
folio that  awaits  him  on  return. 

Maybe  the  Government  of  Colombia 
has  a  plan.  Maybe  he  will  be  prosecuted 
for  more  serious  crimes  and  maybe  he 
will  be  found  gruilty  and  maybe  he  will 
spend  a  lifetime  in  jail.  But  that  is  not 
what  the  people  of  Colombia,  who  have 
been  watching,  really  believe. 

Let  me  remind  people  of  the  record  of 
Pablo  Escobar  compared  to  other 
criminals  in  this  country  we  have  ei- 
ther sentenced  to  life  imprisonment  or 
to  death,  like  Ted  Bundy,  Charles  Man- 
son,  Richard  Speck.  These  were  ter- 
rible murderers,  terrible  criminals,  and 
each  of  them  deserved  their  fate  or 
worse.  But  none  of  them  compares  in 
magnitude  to  what  Pablo  Escobar  has 
done.  He  has  been  charged  with  mur- 
dering hundreds  of  Colombians,  includ- 
ing judges,  prosecutors,  and  three  Pres- 
idential candidates.  He  is  accused  of 
having  masterminded  300  separate 
bombings  over  the  past  2  years,  includ- 
ing the  bombing  of  a  jetliner  that 
killed  all  107  passengers  and  crew 
aboard.  He  has  hired  young  killers  who 
murder  journalists  and  publishers.  He 
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of  the  clergy  and  others  in 
say  that  Pablo  Escobar  and 
violent  world  he  represents  have 
an    entire    generation    of 
Colombians. 
V.  Times  report  said  that  the 
mother,    on    June    9,    this 
'Around  here  there  is  no 
just  mourn  my  boy's  death, 
on." 
Meftellin  today  there  is  a  war  be- 
police  and  the  hired  assas- 
which  off  duty  police  officers 
murflered  by  teenage  boys,  and  the 
boys    have    been    ordered    by 
Escobar  to  shoot  policemen.  Ten 
of    Medellin's    policemen,    or 
,  were  murdered  by  the  cartel 
the  first  6  months  of  last  year, 
leader  of  the  liberal  party  of  Co- 
President,  Cesar  Gaviria,  has 
qufated  as  saying,  "There  is  only 
worp  for  this,  and  that  is  appease- 
Government  has  conceded 
and  it  will  cost  the  country 
It  is  a  catastrophe." 
Colombia    newspaper    columnist 
Botero,    wrote    recently, 
traffickers  have  now  achieved 
l^ggest  victory  in  history"  with 
of  extradition  to   the  United 
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The  Senate  continued  with  the  con- 
sideration c  f  the  bill. 

Mr.  KERllY.  Mr.  President,  I  said  I 
wanted  to  address  some  of  the  ques- 
tions of  th  s  bill,  and  I  would  like  to 
talk  about  one  aspect  of  this  bill  in 
particular. 

IMPORTANCE  OF  THE  POLICE  CORPS  PROPOSAL 

Mr.  Presii  lent,  Albert  Schweitzer  said 
that,  "Trui  h  has  no  special  time.  Its 
hour  is  now— always."  Today  we  have  a 
truth  of  sp€  Dial  urgency. 

The  wors;  part  of  this  truth  is  that 
we  have  allowed  the  growth  in  our 
midst  of  a  dangerous  and  menacing 
criminality.  Crime  and  the  fear  of 
crime  pervade  almost  every  place  and 
part  of  the  Nation.  Last  year,  the  New 
York  Timei  (  reported  that  much  of  the 
middle  clas  s  was  moving  out  of  Phila- 
delphia. Th  Is  year,  it  has  reported  that 
much  of  th(  I  middle  class  appears  about 
to  move  out  of  New  York.  Tomorrow 
they  may  )e  writing  about  Boston  or 
about  almcst  any  other  city  in  Massa- 
chusetts or  the  Nation. 

Almost  f  very  city  has  large  areas 
virtually  i.bandoned,  their  buildings 
disfigured  and  gutted,  their  stores  and 
businesses  shattered,  their  night 
streets  emi  ty  and  menacing.  There  are 
schools  fro:  n  which  all  learning  has  al- 
most died,  where  a  quarter  of  all  stu- 
dents repoi't  that  they  carry  weapons 
for  protect!  on  every  day. 

I  see  the  iistinguished  majority  lead- 
er has  arrived  on  the  floor  and  I  know 
he  wanted  to  make  an  announcement 
at  3  o'cloch . 

(Mr.  DIXON  assumed  the  chair.) 

Mr.  MIT(  IHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Se:  lator  from  Massachusetts  be 
permitted  ;o  continue,  to  complete  his 
remarks,  and  that  following  his  re- 
marks I  be  recognized. 

Mr.  STE'  TENS.  I  did  not  hear  the  re- 
quest. 

Mr.  MIT:HELL.  Mr.  President,  if  I 
might  expl  lin,  under  the  order,  the  pe- 
riod for  de  late  only  was  to  expire  at  3 
o'clock  ani  then  the  majority  leader 
was  to  be  i  ecognized.  I  have  asked  con- 
sent now  t  lat  the  Senator  from  Massa- 
chusetts bi!  permitted  to  complete  his 
remarks  ar  d  then  I  be  recognized. 

The  PRE  SIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object,  I  loes  that  mean  that  general 
remarks  wDuld  not  be  permitted  after 
that  time? 

Mr.  MITCHELL.  No,  it  would  not, 
Mr.  Presidi  tnt. 

I  might  £  ay  to  my  colleague,  we  have 
been  atten  pting  to  work  out  an  agree- 
ment to  pioceed  on  this  bill  and  have 
been  cont:  nuing  the  debate  for  that 
purpose.  However,  the  situation  exists 
under  whi:h  a  Senator  who  has  the 
floor  at  tie  time  of  the  expiration  of 
the  debate  period  could,  under  the  rule. 


offer    an 
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would,  in  riy  view,  at  least,  be  a  breach 
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of  faith  in  connection  with  the  discus- 
sions we  have  been  having.  And  I  have 
sought  merely  to  avoid  that  possibility 
so  we  did  not  get  into  this  difficulty  on 
it  under  the  circumstances. 

I  have  no  hesitation  about  permit- 
ting debate  to  be  continued  while  we 
try  to  work  this  out,  so  long  as  it  is 
clear  that  it  is  to  be  for  debate  only 
during  that  time. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object  again,  I  do  not 
object  to  the  Senator  from  Massachu- 
setts continuing  as  long  as  he  wishes  to 
continue. 

My  inquiry  really  was,  after  the  ma- 
jority leader  obtains  the  floor,  is  there 
going  to  be  some  attempt  to  limit  the 
debate  at  that  time? 

Mr.  MITCHELL.  No.  I  was  either 
going  to  extend  the  time  for  continu- 
ation of  the  debate  under  the  current 
agreement — that  is  for  debate  only — or 
put  in  a  quorum  call.  I  will  be  pleased, 
if  the  Senator  wishes  to  discuss  the 
matter,  to  permit  such  discussion  as 
the  Senator  wishes  to  occur. 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  the  leader. 

If  I  may,  I  would  like  to  have  the  op- 
portunity to  make  a  general  statement 
before  we  get  to  the  point  where  my 
statement  might  be  restricted.  I  only 
am  here  to  protect  myself  for  that  pur- 
pose at  this  time. 

But  I  do  not  object  at  this  time  to 
the  leader's  request,  as  I  understand  it. 
It  is  merely  that  the  Senator  from 
Massachusetts  is  protecting  his  rights 
to  continue  at  this  time;  is  that  cor- 
rect? 

Mr.  MITCHELL.  And  following  his 
remarks,  the  majority  leader  be  recog- 
nized. 

Mr.  STEVENS.  That  is  already  the 
order.  But  there  is  no  order,  as  I  under- 
stand it,  following  the  majority  lead- 
er's statement;  there  is  no  limitation 
on  debate? 

Mr.  MITCHELL.  I  am  sorry,  I  did  not 
understand  the  last  statement. 

Mr.  THURMOND.  The  Senator  did 
not  understand. 

Mr.  STEVENS.  My  understanding  is 
that  following  the  statement  of  the 
Senator  from  Massachusetts,  the  ma- 
jority leader  is  recognized,  and  once  he 
is  recognized  there  is  still  no  limita- 
tion of  debate  under  the  existing  agree- 
ment. I  want  to  preserve  that  status. 

Mr.  MITCHELL.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  say,  the  majority  leader 
spoke  something  about  good  faith. 
There  is  no  bad  faith  here. 

Mr.  MITCHELL.  No,  I  know  that. 

Mr.  THURMOND.  I  talked  to  the  dis- 
tinguished chairman  of  the  committee 
before  I  started.  I  told  him  exactly 
what  was  going  to  be  in  my  bill — the 
President's  bill,  plus  some  funds  he  has 
in  his  bill.  They  were  talking  about  no 
funds,  the  President  wanting  funds,  so 


we  put  the  funds  in  there.  Now,  it  is 
the  tough  bill  the  President  wanted, 
with  the  funds  of  the  distinguished 
Senator  from  Delaware. 

Mr.  MITCHELL.  I  want  to  assure  my 
beloved  colleague,  I  was  not  referring 
to  him  at  all  in  my  remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  major- 
ity leader?  Without  objection,  the  Sen- 
ator from  Massachusetts  is  once  again 
recognized. 

Mr.  KERRY.  I  thank  the  Chair,  the 
majority  leader,  and  my  colleagues. 

As  I  said,  I  was  pointing  to  the  dev- 
astation that  exists  in  the  cities  of  this 
country,  the  buildingrs  that  have  been 
destroyed,  gutted,  empty  shells  of  busi- 
nesses, the  extraordinary  fear  people 
have  with  respect  to  traffic  in  the 
streets,  particularly  at  night. 

But  as  we  all  know  too  well,  Mr. 
President,  there  are  schools  from 
which  almost  all  learning  in  this  coun- 
try has  died;  where  a  quarter  of  all  stu- 
dents report  that  they  carry  weapons 
for  protection  every  single  day.  And 
many  adult  citizens  do  the  same,  obvi- 
ously, many  of  them  on  our  transpor- 
tation systems  in  the  country. 

The  danger  and  destruction  of  life 
and  property  are  greatest  in  the  com- 
munities of  the  poor.  But  there  is  no 
one,  no  community  among  us  in  this 
Nation,  that  is  exempt  from  burglary 
and  housebreaking  or  murder. 

The  first  signs  of  similar  crime  and 
disorder  have  spread  relentlessly  to  an 
even  wider  suburban  and  rural  spread 
of  areas.  The  Department  of  Justice 
tells  us  that  83  percent  of  all  Ameri- 
cans can  expect  to  be  the  victim  of  a 
violent  crime;  83  percent  of  the  persons 
in  this  Nation  can  now  look  forward  to 
the  prospect  of  being  the  victim  of  a 
violent  crime  at  least  once  in  their 
lives,  and  maybe  more. 

A  Gannett  poll  showed  that  one  out 
of  every  four  New  York  City  house- 
holds had  a  member  who  has  been  the 
victim  of  a  street  robbery  in  a  recent 
year.  There  are  areas  of  American 
cities  where  a  baby  boy  being  born 
today  stands  a  greater  risk  of  dying  by 
violence  than  did  the  average  Amer- 
ican GI  in  World  War  II. 

So,  by  present  rates,  1  out  of  every  20 
black  men  will  die  by  homicide. 

In  1988,  according  to  the  FBI,  there 
were  reported  to  the  police  over  20,000 
homicides,  92,000  rapes.  540,000  robber- 
ies, and  900,000  felonious  assaults.  We 
know  for  every  violent  crime  that  was 
reported,  there  was  at  least  one  more 
that  was  not  reported. 

So  more  and  more,  even  the  crimes 
reported  by  the  police  do  not  result  in 
an  arrest,  let  alone  a  conviction,  let 
alone  an  imprisonment.  The  police 
simply  are  not  able  to  make  an  arrest 
in  three-quarters  of  all  reported  rob- 
beries; in  one-half  of  all  reported  rapes; 
and  even  in  30  percent  of  the  homi- 
cides, the  police  are  not  even  able  to 
make  an  arrest. 


The  second  fact  we  have  to  under- 
stand is  that  for  each  of  these  num- 
bers— and  they  are  numbers — but  for 
each  of  these  numbers,  there  is  a  per- 
sonal tragedy.  There  is  a  dead  son  that 
a  mother  once  loved;  there  is  a  daugh- 
ter weeping  for  a  father;  there  is  a 
struggling  business  lost  to  its  neigh- 
borhood; there  is  a  teacher  who  is  dis- 
illusioned and  lost  forever  to  the  pro- 
fession; or  there  is  a  police  officer  crip- 
pled or  killed. 

But  for  all  the  individual  tragedies, 
for  all  of  the  blighted  lives  and  fami- 
lies, there  is  even  a  greater  loss.  And  it 
is  a  loss  that  every  single  one  of  us  has 
come  to  feel  in  recent  years,  and  that 
is  the  loss  of  something  that  we  hold 
more  dear  in  this  country  than  any- 
thing else:  It  is  the  loss  of  freedom,  the 
loss  of  the  enjoyment  of  our  homes  and 
of  our  neighborhoods,  and  of  the  secu- 
rity of  our  families. 

Worst  of  all.  there  is  a  loss  of  con- 
fidence in  ourselves  and  in  each  other. 
Relations  between  the  races  become 
poisoned,  and  we  learn  to  look  at  each 
other  not  as  friends  and  as  fellow  citi- 
zens, but  as  alien  and  foreboding 
strangers. 

This  is  a  loss  that  every  single  one  of 
us  shares,  and  it  is.  in  some  immeas- 
urable sense,  a  loss  of  our  country. 
There  can  be  no  higher  priority  for  the 
American  Government  today  than  to 
do  everything  that  we  can  to  halt  and 
to  reverse  this  inexorable  drift  toward 
a  kind  of  chaos;  to  restore  a  sense  of 
security,  of  justice,  and  of  order  to 
every  part  of  the  American  Nation. 

For  the  unprecedented  rise  of  crime 
in  the  last  four  decades.  Mr.  President, 
there  are  obviously  many  causes.  The 
dispossessed  and  largely  uneducated 
rural  populations  have  migrated  to  the 
cities,  with  the  attendant  social  and 
family  dislocation.  Too  often,  the  op- 
portunity that  they  sought  in  the  city 
has  been  frustrated  by  economics,  by 
lack  of  education,  or  by  racism.  Fami- 
lies have  literally  disintegrated  under 
the  blight  of  modern  life  and  under 
government  policies,  especially  a  wel- 
fare system  that  has  produced  idle  par- 
ents, fatherless  children,  and  a  tragic 
loss  of  self-esteem  and  citizenship. 

We  are  a  rich  country,  and  so  we 
have  many  goods  to  steal,  and  theft 
has  seemed  to  be  an  attractive  way  of 
life  to  a  lot  of  people.  Children  are  too 
often  raised  on  a  steady  diet  of  vicari- 
ous violence. 

It  is  estimated  the  average  American 
teenager,  by  the  age  of  18.  will  have 
seen  16.000  killings  simulated  on  tele- 
vision. And  to  all  of  this  must  be  added 
the  effects  of  a  degraded  system  of 
criminal  justice,  which  has  seemed 
more  interested  in  the  welfare  of  con- 
victed felons  than  in  assuring  justice 
and  protection  to  honest  citizens. 

All  of  these  undoubted  causes  of 
crime  cry  out  for  our  attention.  But.  of 
all  the  causes  of  crime  in  America 
today.    Mr.    President.    I    respectfully 
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suggest  none  is  so  serious  and  none  re- 
quires some  immediate  attention  as 
the  decline  in  the  strength  of  our  po- 
lice forces  themselves.  The  police  have 
always  been,  and  are  supposed  to  be,  at 
once  the  symbol  and  the  force  of  gov- 
ernment authority.  They  are  the  indis- 
pensable foundation  on  which  the  life 
of  the  community  has  to  be  built.  And 
one  of  the  greatest  crimes  that  has 
really  been  committed  in  the  last  few 
years  against  the  public  order  and  de- 
cent life  is  what  we  have  done  to  the 
police. 

A  generation  ago,  one  generation 
ago— which  is  the  last  time  it  can  real- 
ly be  said  that  we  enjoyed  substantial 
civic  peace  in  the  United  States — there 
were  three  times  as  many  police  offi- 
cers as  there  were  violent  crimes. 
Today,  we  have  exactly  reversed  that 
proportion  of  police  officers  to  violent 
crimes. 

Instead  of  3.2  officers  for  every  vio- 
lent crime,  which  is  what  we  had  one 
generation  ago,  today  we  have  3.2  vio- 
lent crimes  for  every  serving  officer  in 
this  country.  In  other  words,  in  the  Na- 
tion as  a  whole,  we  are  devoting  to  vio- 
lent crime  one-tenth  of  the  police 
power  that  we  mobilize  one  generation 
ago. 

For  40  years,  the  American  people 
have  been  subjected  to  violent  and  vi- 
cious assaults  on  an  ever-increasing 
scale,  and  in  the  midst  of  this  war,  we 
have  engaged  in  unilateral  disar- 
mament. We  hear  a  lot  about  unilat- 
eral disarmament  on  the  floor  of  the 
Senate,  but  I  will  tell  my  colleagues,  as 
an  ex-prosecutor  who  spent  6  years  of 
his  life  struggling  in  the  1970's  to  de- 
liver justice  with  12,000  backlogged 
cases,  which  we  could  only  reduce  by 
virtue  of  the  LEA  money  that  we  had 
that  allowed  us  to  computerize  and  put 
special  courtrooms  and  special  pros- 
ecutors together,  that  was  the  only 
thing  that  permitted  us,  Mr.  President. 
I  will  say  in  the  last  12  years  we  have 
witnessed  the  disengagement,  a  unilat- 
eral disengagement,  with  our  own  rhet- 
oric, and  our  rhetoric  on  the  floor  of 
the  Senate  is  strong;  that  our  ability 
to  provide  the  police,  the  prosecutors, 
the  courtrooms  and  the  judges  and  the 
prisons  has  been  the  weakest  part  of 
any  of  the  so-called  declarations  of  war 
on  crime. 

I  believe,  Mr.  President,  that  one  of 
the  most  important  priorities  of  this 
bill  and  of  this  country  is  a  massive  re- 
building of  the  strength  of  the  police  in 
this  country  and  the  reasons  are  the 
following:  First,  only  much  larger 
members  of  police  on  patrol  in  neigh- 
borhoods can  conceivably  begin  to  re- 
establish community  order  and  safety. 
Police  patrol  is  the  key  to  the  very 
survival  of  neighborhoods.  It  is  also  the 
only  guarantor  of  peace  on  the  street 
which  allows  us  to  meet  each  other  as 
fellow  citizens  and  in  order  to  be  able 
to  enjoy  and  cherish  the  freedom  of 
that  engagement. 


be:  ieve 


I 
cause 
dents 
our 

the  stringer 
not  kn(  iw 
different 
lieve 
mestic 
begin 
in  one 
our  hi^oric 
ment 
of  our 


(f 

t  lat 
citi  Bs 


tlat 


ti 


or 


that    the    overwhelming 
the  kind  of  ugly  racial  Inci- 
have  disfigured  too  many  of 
is  fear:  Fear  of  crime,  fear  of 
fear  of  those  whom  we  do 
fear  of  those  whose  color  is 
from  our  own.  And  I  also  be- 
if  we  begin  to  reestablish  do- 
peace  and  order,  then  we  can 
restore  our  sense  of  confidence 
mother,  and  so  we  can  resume 
march  toward  the  fulflll- 
the  American  promise  for  all 
people,  and  so  we  can  end  this 
over  quotas  and  over  ra- 


ha/e 


to  dete  r 
The  sn  all 
of  tod4y 
than  a 
who 
way  of 
do   not 
imagin  ition 
the  th<ft 
of  dollirs 
and  of 
in  danger 
suffer 
lose 


nr  ore 


crime 
cent 
stored 
Let 
stolen 
owners! 


o' 


me 


slieer 


incapa|ility 

the 

crime 

indeed 

that 


victed 

that  hbs 

President 

and 

ally 

than 

not 

police 

tlgatirfg 


ha  re 


youngfr 

crime 

as  peaceful 

do 

order 

that, 

gest 

count*/ 


thst 
in 
Mr. 
tl  at 


divisiv<  ness 
cial  jua  tice. 
Second,  Mr.  President,  we  must  begin 
crime  before  it  is  committed, 
and  weakened  police  forces 
cannot  hope  to  catch  more 
fraction  of  the  many  criminals 
adopted  crime  as  a  profitable 
life.  Most  departments  simply 
have  the  manpower,  by  any 
to  be  able  to  investigate 
of  less  than  many  thousands 
Thus,  the  goods  of  the  poor 
the  middle  class  are  constantly 
and,  though  the  poor  always 
he  most  and  black  households 
than  50  percent  more  to 
t  han  do  white  households,  90  per- 
stolen  property  is  never  re- 
o  its  owners. 

repeat  that.  Ninety  percent  of 

property  is  never  returned  to  its 

So  it  is  because  of  the  police's 

of  investigating  because  of 

numbers    that    people    say 

)ays,  crime  pays,  and  they  are, 

induced  to  adopt  a  way  of  life 

have  somehow  in  our  rhetoric 


h)ld 
t  ley 


w; 
eschew  sd. 
Imprisoning  more  captured  and  con 
felons  has  been  necessary,  but 
not  proven  the  answer,  Mr. 
Because  of  longer  sentences 
loirer  parole  rates,  prisons  nation- 
70  percent  more  criminals 
did  a  decade  ago,  but  we  do 
less  crime.  I  believe  that  more 
mtroling  aggrressively  and  inves- 
and  acting  against  grreater 
proportions  of  crime  will  significantly 
reduce  the  present  terrible  levels  of 
crime. 
Most 
a  shie]  d 
rebuil( 


commi  nities 

children 

day    V 

streets 

the 

not  be 

and 

and 


of  all,  more  police  will  give  us 

behind  which  we  can  begin  to 

the  structure  of  decent  life  in 

across    the    country.    If 

grow  up  in  the  midst  of  every- 

olence,    if   to    survive    in    their 

they  must  adopt  the  morals  and 

of  gangsters,  then  we  should 

shocked  if  they  grow  up  violent 

and  if  they  then  oppress 

upon   those    who    are    even 

The  ultimate  way  to  reduce 

is  to  teach  children  to  grow  up 

and  decent  citizens,  and  to 

we  must  establish  peace  and 

their  neighborhoods,  and  to  do 

President,  I  respectfully  sug- 

we  need  a  police  corps  in  this 


St:  les 


ag  rressive 


pey 


B(  cause. 


onlv 

that 


We  need  the  police  corps  for  these 
,  first,  the  police  corpe 
proposal  on  the  national 
would  give  us  larger  num- 
nef/  additional  police  officers, 
bill  which  we  will  have  an 
to  vote  on,   we  can  add 
officers    nationally    from 
graduating  class  of  our  colleges, 
(ill  is  fully  implemented,  we 
our  police  numbers  by 
one-sixth,  which  would  in- 
hard-pressed  police  forces  by 


incr  jase 


liw 


pr  jgram 


stud  Bnts 


rem;  iin 


reasons: 

is  the 

agenda 

bers  of 

Under  the 

opportunitkr 

20,000    nev< 

every 

When  the 

could 

more  than 

crease  our 

fully  one- 
Second 

simply  a 

the  deepest 

cation 

20,000 

lege  with 

paid.  Each 

enter  a 

to  the  Nat  i 

They  will 

our  country 

will  learn 

cipline, 

sion,  and 

ers.  And 

they 

whether 

they  will 

cation  to 

need  in  th 

ades  and 
Third 

nomical 

local 

their 

would  be 

departments 

regular 
they 

return  to 

at  that  tiAie 
sions   tha ; 
third  of 
officers. 

Mr. 
lieve  so  s 
that  that 
partments 
educated 
Many 
have      ex 
about    th(  I 
pool.  That 
Brown,  of 
San  Jose 
and  Isaac 
Columbia 
corps  and 
partment 
principally 
setts  has 
ber  of 
would  be 
a  police 
estingly 
nority 
might  apijly 
pressing 
moreover 
B  or  better 
ter  than 


June  20,  1991 


t  lird. 

he  police  corps  is  more  than 

enforcement  program.  In 

sense,  it  is  also  an  edu- 

because    each    year 

will  graduate  from  col- 

their  educational   expenses 

year  20,000  young  people  will 

postgraduate  course  in  service 

on  serving  as  police  officers. 

get  a  priceless  education  in 

and  in  its  jproblems.  They 

about  themselves,  about  dis- 

atout  courage,  about  compas- 

ibout  a  contribution  to  oth- 

tjhen,  Mr.  President,  whether 

in   the   police   corps   or 

tiiey  return   to  civilian  life, 

be  able  to  use  all  this  edu- 

become  the  leaders  that  we 

s  country  in  the  coming  dec- 

itto  the  next  century. 

police  corps  will  be  an  eco- 
,  one  of  the  only  ways,  for 
departments    to    expand 
Police   corps   officers 
full  members  of  their  local 
and  they  would  receive 
and   benefits,    but    when 
their  4-year  terms  and 
civilian  life,  they  would  not 
be  eligible  for  all  the  pen- 
now  represent  up  to  one- 
tjhe  cost  of  employing  police 


Pre  iident. 


the 

way, 
police 
mer  ibers. 


piy 
com:  >lete 


a  fourth  reason  I  be- 
i.rongly  in  the  police  corps  is 
corps  will  assure  police  de- 
a   ready   supply   of  highly 
and    high-quality     recruits, 
leading  chiefs  across  the  country 
]  )ressed     enormous     concern 
quality    of   the    recruiting 
is  why  such  chiefs  as  Lee 
New  York;  Joe  McNamara,  of 
Pat  Fitzsimons,  of  Seattle; 
Fulwood,  of  the  District  of 
are    supporting    the    police 
supporting  it  strongly.  A  De- 
of  Justice  survey  carried  out 
in  the  State  of  Massachu- 
ihown  that  a  very  large  num- 
stiidents  now  attending  college 
ikely  or  highly  likely  to  join 
cbrps.  And  this  interest,  inter- 
qnough,  is  highest  among  mi- 
of  whom  nearly  half 
Fifty  percent  of  those  ex- 
nterest  in  the  police  corps, 
had  grade  point  averages  of 
and  half  had  scores  of  bet- 
on  the  math  proportions  of 


sti  idents. 


SDO 


June  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


15731 


the  scholastic  aptitude  test,  and  53  per- 
cent, Mr.  President,  planned  to  study 
for  advanced  degr^ees. 

A  fifth  reason  for  the  police  corps:  I 
believe,  and  others  share  the  view,  that 
it  would  make  possible  the  recruitment 
of  highly  qualified  and  motivated  mi- 
nority officers  that  almost  all  depart- 
ments desperately  require,  not  only  for 
the  patrol  force  but  also  to  give  us  the 
baise  from  which  to  pick  a  fair  rep- 
resentation of  superior  officers  for  fu- 
ture selection. 

Sixth,  Mr.  President,  the  concept  of 
the  police  corps,  which  now  incor- 
porates Senator  Gramm's  bill  for  in- 
service  training  of  current  police  offi- 
cers, would  open  up  the  educational  op- 
portunities for  those  now  on  the  force. 
Across  the  country,  many  of  our  lead- 
ing police  executives  got  their  college 
education  through  the  prior  LEAA  Pro- 
gram. The  revival  of  that  kind  of  effort 
would  make  the  same  program  possible 
for  a  later  generation  of  officers  and 
would  improve  the  capacity  of  the  de- 
livery of  police  service. 

Finally,  Mr.  President,  and  most  of 
all,  the  police  corps  will  help  us  to  re- 
cover the  sense  of  our  own  neighbor- 
hoods and  even  of  our  own  cities  and  fi- 
nally of  our  own  country. 

We  have  come  to  think,  unfortu- 
nately, and  I  think  this  is  a  natural  in- 
stinct for  people,  but  many  of  us  have 
come  to  think  of  law  enforcement  as 
something  that  is  only  done  by  police 
or  by  criminal  justice  professionals, 
but  that  somehow  it  does  not  bear  on 
us,  that  it  is  not  our  personal  respon- 
sibility. As  a  result,  the  police  have 
been  isolated,  expected  to  perform  the 
most  difficult  and  unpleasant  and  dan- 
gerous of  jobs  without  the  public  un- 
derstanding and  support  that  they  de- 
serve and  require. 

In  the  police  corps,  however,  thou- 
sands of  all  of  the  sons  and  daughters 
of  this  country  will  be  helping  to  en- 
force the  peace,  helping  to  protect  our 
lives  together,  serving  those  in  need. 
During  their  terms  of  service,  and  espe- 
cially after  their  return  to  civilian  life, 
they  will  form  an  indissoluble  bridge 
between  us,  between  the  law  enforce- 
ment community,  between  country, 
and  between  the  effort  to  have  civic 
peace. 

Over  time  we  can  look  forward,  I  be- 
lieve, to  a  society  in  which  many  of  the 
most  prominent  citizens  have  served  as 
former  police  officers,  in  which  more  of 
us,  therefore,  take  a  personal  respon- 
sibility for  public  peace,  for  safety,  and 
for  justice.  This  possibility  has  already 
appealed  to  the  deans  of  four  of  the  Na- 
tion's leading  law  schools — Yale,  Stan- 
ford, Chicago,  and  Cardozo.  These 
deans  have  all  said  that  the  police 
corps  graduates  would  have  such  poten- 
tial to  contribute  to  American  law  that 
they  should  receive  special  consider- 
ation for  admission  to  these  most  se- 
lect and  prestigious  institutions. 

Congressman  John  Lewis,  a  hero  to 
all  of  us,  one  of  the  great  leaders  of  the 


civil  rights  movement,  told  us  that  the 
police  corps  is  vital  to  black  Ameri- 
cans because  they  have  been  so  par- 
ticularly ravaged  by  crime  and  by  vio- 
lence, and  he  warns  us  that  "in  a  very 
real  sense,  it  is  crime  that  has  caused 
poverty,  and  it  is  the  most  powerful 
cause  of  poverty  today."  John  Lewis 
also  says,  and  we  can  all  echo,  that  the 
police  corps  is  not  a  bill  for  blacks,  not 
a  bill  for  whites;  rather,  it  is  a  bill  for 
Americans  of  all  colors  and  stripes,  as 
its  unique  collection  of  sponsors  I  be- 
lieve testifies  to. 

I  am  proud  to  be  associated  with  this 
bill,  Mr.  President,  with  Republicans 
and  with  Democrats  across  the  entire 
ideological  spectrum,  because  the  po- 
lice corps,  I  believe,  is  a  way  for  us  to 
resume  American  leadership.  It  affirms 
our  deepest  traditions  about  self-de- 
fense, self-reliance,  of  personal  action, 
personal  responsibility  for  community. 
But  it  also  speaks  to  our  best  notion 
about  public  service,  community  ac- 
tion, and  national  strength.  It  is  long 
past  time  for  us  to  confront  the  vio- 
lence that  has  disfiguj-ed  hundreds  of 
communities  and  the  lives  of  millions 
of  citizens,  and  as  we  move  to  enact 
this  bill  I  think  we  can  look  beyond  it 
to  mobilizing  the  same  voluntary  spirit 
in  other  vital  tasks  that  are  before  us. 

In  the  years  to  come,  I  hope  we  will 
call  upon  the  enormous  talent  and 
courage  and  conunitment  of  our  own 
people,  and  particularly  our  young  peo- 
ple, to  help  assume  command  over  our 
lives  and  to  liberate  all  of  our  streets 
from  thugs.  We  have  been  through 
some  tough  times  in  these  recent 
years,  but  I  believe  that  we  have  often 
in  the  past  turned  to  our  young  people 
for  their  strength  and  for  their  under- 
standing of  how  to  deal  with  these 
problems.  If  we  can  incorporate  that 
into  this  crime  bill  effort.  Mr.  Presi- 
dent, once  again  we  can  turn  to  the 
young  people  of  this  country  to  help  us 
restore  civic  order,  restore  pride,  and 
restore  a  better  sense  of  how  we  behave 
between  each  other,  black  and  white, 
poor  and  rich,  whatever  our  color  or 
stripe  as  Americans.  I  believe  that 
could  be  one  of  the  most  important  ad- 
vantages to  this  crime  bill  and  one  of 
the  most  important  advances  we  have 
yet  made  in  the  effort  to  restore  order 
to  the  streets  and  communities  of  this 
country. 

I  yield  the  floor. 

LTJANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
debate  only  under  the  bill  be  extended 
until  4  p.m.  and  that  upon  the  conclu- 
sion of  that  period,  prior  to  further  ac- 
tion on  the  bill,  the  majority  leader  be 
recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  have 
long  suspected  that  the  intentions  of 
some  of  those  who  advocate  proposals 


such  as  those  in  the  bill  before  us  is  the 
registration  and  the  increased  control 
over  the  acquisition  and  use  of  fire- 
arms by  lawful  citizens  of  the  United 
States.  This  so-called  crime  bill  before 
us  today  intensifies  my  concerns. 

In  my  opinion,  this  bill  has  little  to 
do  with  controlling  crime  and  much  to 
do  with  controlling  guns. 

In  fact,   if  this  bill   is  enacted,   it 
would  be  the  most  comprehensive  gun  ' 
control  bill  since  the  1968  Gun  Control 
Act.  That  would  be  unfortunate,  Mr. 
President. 

I  thought,  and  still  hope,  that  there 
is  room  for  real  compromise.  Many  pro- 
ponents of  the  waiting  periods  in  this 
bill  say  their  intent  is  to  take  the  guns 
that  are  doing  the  harm  to  our  society 
out  of  the  hands  of  felons.  I  do  not 
think  any  of  us  can  help  but  agree  to 
go  along  with  that,  after  all  it  is  al- 
ready against  the  law  for  felons  to  buy 
or  possess  handguns. 

Real  background  checks  might  be  a 
way  to  enforce  existing  law.  I  support  a 
provision  for  an  instant  check  of  the 
background  of  handgun  buyers  to  en- 
force laws  to  stop  felons  from  actually 
buying  guns.  Apparently  an  actual 
check  will  not  satisfy  the  proponents 
of  gun  control.  What  is  wanted  is  more 
than  a  way  to  end  a  felon's  purchase  of 
a  handgun  from  a  gun  store.  Frankly, 
there  is  no  evidence  of  that.  Most  fel- 
ons know  the  law  and  know  that  if 
they  are  caught  with  a  gun,  it  is  an 
automatic  conviction  for  them. 

This  bill  is  not  really  about  stopping 
felons  from  purchasing  guns  in  gun 
stores.  To  me  it  is  really  about  the  en- 
tire gun  control  agenda  of  some  people 
who  are  against  our  right  to  have  guns. 

If  the  gun-control  provisions  of  this 
bill  are  adopted,  I  think  another  more 
Draconian  bill  will  follow.  And  there  is 
evidence  to  support  this.  One  of  the 
leading  waiting-period  proponents  in 
the  other  body  has  already  announced 
the  next  step,  having  just  passed  a 
waiting  period  over  there.  He  has  said 
he  will  introduce  a  bill  in  this  Congress 
to  create  a  national  registry  of  fire- 
arms, not  just  handguns,  all  firearms. 

This  is  misguided  because  there  is  no 
correlation  between  gvm  ownership 
rates  and  crime  rates.  Let  me  cite  just 
a  few  statistics.  In  the  first  30  years  of 
this  century,  American  per  capita 
handgun  ownership  remained  stable. 
But,  the  homicide  rate  increased  ten- 
fold. Between  1937  and  1963.  handgun 
ownership  rose  250  percent,  but  the 
homicide  rate  dropped  37  percent. 

Switzerland  has  a  militia.  Switzer- 
land distributes  guns,  including  pistols 
and  machineguns,  to  all  adult  males.  It 
requires  that  they  learn  how  to  use 
them  and  requires  that  they  be  kept 
ready  at  the  home  of  every  able-bodied 
person  in  Switzerland.  Rifle  sales  are 
unregulated  in  Switzerland.  There  is 
almost  no  gun  crime  in  Switzerland, 
the  overall  crime  rate  is  well  below 
ours.  Switzerland's  crime  rate  is  well 
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below  the  crime  rates  of  most  Euro- 
pean countries  even  those  with  strict 
national  grun  control. 

We  have  just  learned  once  again 
about  gun  registration,  Mr.  President. 
We  have  all  heard,  my  generation  did. 
about  Hitler  and  how.  in  country  after 
country,  he  read  the  gun  registration 
laws  and  took  the  guns  away  from 
those  who  had  them.  This  helped  the 
Nazis  take  over  Europe. 

It  just  happened  again  when  Iraq 
went  into  Kuwait.  Kuwait  had  strict 
gun  controls  and  this  was  a  disaster 
when  Iraq  invaded  it. 

One  of  the  most  publicized  provisions 
in  this  pending  bill  now  is  not  crime 
control;  it  is  the  national  waiting  pe- 
riod for  handgun  purchases. 

This  is  known  throughout  the  coun- 
try as  the  Brady  bill.  Waiting  periods 
are  a  prior  restraint  on  our  right  to 
have  guns. 

In  other  areas,  proponents  of  prior 
restraints,  such  as  under  the  first 
amendment,  have  a  heavy  burden  to 
carry  to  satisfy  constitutional  require- 
ments. But  the  proponents  of  this  na- 
tional waiting  period,  this  prior  re- 
straint, have  not  met  that  burden.  And 
the  reason  they  have  not  done  it  is  the 
history  of  this  country  shows  that 
waiting  periods  do  not  work  to  control 
access  to  guns  by  those  who  wish  to  use 
them  illegally.  There  is  no  relationship 
between  violent  handgun  crime  and 
waiting  periods. 

One  scholar,  David  B.  Kopel.  who 
edited  a  paper  entitled  "Why  Gun 
Waiting  Periods  Threaten  Public  Safe- 
ty" had  this  to  say  on  the  question: 

Criminologists  of  every  persuasion  have 
examined  waiting  periods  and  not  one  has 
found  statistically  significant  evidence  that 
waiting  periods  are  effective.  Studies  of  fel- 
ony prisoners  show  that  virtually  none  of 
them  obtain  crime  guns  by  personal  over- 
the-counter  purchase.  *  *  *  There  Is  not  a 
single  study  published  in  any  academic  jour- 
nal which  concludes  waiting  periods  are  ef- 
fective. The  results  show  just  the  opposite. 

But  this  bill  really  is  not  for  the  pur- 
pose of  establishing  that  concept.  It  is 
for  the  purpose  of  setting  the  stage  for 
the  next  gun  control  legislation. 

Mr.  President,  as  I  have  said,  waiting 
periods  do  not  work.  I  do  not  think  this 
one  will  work. 

States  with  waiting  periods  have  a 
much  higher  homicide  rate,  a  much 
higher  crime  rate,  than  States  without 
waiting  periods.  In  waiting-period 
States,  those  that  have  already  en- 
acted waiting  periods  as  State  law.  67 
percent  of  our  homicides  occur.  The 
homicide  rate  in  non-waiting-period 
States  is  33  percent  of  the  total.  For 
violent  crime  the  waiting-period  States 
account  for  74  percent  of  all  violent 
crime.  The  non-waiting-period  States 
account  for  26  percent.  Waiting  periods 
are  not  an  effective  way  to  control  the 
crime  rate  or  to  effectively  control  fel- 
ons' access  to  guns. 

Actually,  by  its  own  definition  the 
Brady  bill  will  do  nothing  to  reduce 
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This  bill  has  a  ban  on  certain  semi- 
automatic flrearms,  and  yet,  the  way  it 
is  drafted,  there  is  no  functional  dif- 
ference between  those  firearms  and 
tens  of  millions  of  honestly  owned  and 
used  shotguns  in  this  country,  and 
other  firearms  owned  by  American 
sportsmen. 

Actually,  I  am  told  that  the 
semiautomatics  banned  under  this  bill 
have  been  used  in  less  than  .008  percent 
of  all  serious  crime.  Virtually  all  are 
possessed — those  used  illegally — by 
criminals  who  have  acquired  them  ille- 
gally. The  impact  of  this  semiauto- 
matic provision,  again,  will  have  no  se- 
rious deterrent  in  It,  as  far  as  the  abil- 
ity of  these  people  to  acquire  and  use 
semiautomatics.  But  it  will  have, 
again,  ultimately,  a  serious  effect  on 
the  honest  sportsman  who  buys  a  semi- 
automatic gun  for  his  own  purpose. 
And  shotguns  are  semiautomatic. 

I  believe  that  the  pressure  is  on  us  as 
a  Nation  to  join  the  nations  that  pro- 
hibit the  ownership  of  guns,  as  even 
the  District  of  Columbia  has  done,  and 
as  many  States  now  are  trying  to  do.  It 
bothers  me  considerably,  because  of 
the  history  of  this  country,  and  be- 
cause I  think  it  is  one  of  the  rights  we 
ought  to  protect — the  right  to  have 
firearms,  not  only  for  use  in  sports  but 
for  your  own  protection,  if  you  wish. 

There  is  another  provision  that 
would  encourage  local  police  to  com- 
pile lists  of  handgun  buyers.  As  I  have 
Indicated,  it  is  shown  that  criminals  do 
not  buy  guns  at  these  gun  stores.  These 
are  lawful  people,  people  who  do  not 
mind  disclosing  their  own  names.  So- 
cial Security  numbers,  home  address, 
telephone  number;  it  is  all  there.  But 
why  would  this  bill  require  local  police 
to  register  sportsmen  who  lawfully  use 
handguns,  or  with  registered  gun  col- 
lectors? I  have  never  understood  that. 
Unless,  as  I  say,  it  is  the  first  step  to- 
ward the  conclusion  urged  by  the  gen- 
tlemen in  the  other  body  that  we  do 
have  national  registration  with  the  in- 
tent of  confiscation  of  guns. 

Another  provision  bans  ammunition 
clips  and  magazines,  and  requires  a  na- 
tional regristration  of  all  gun  owners 
that  have  them.  The  real  prospect  of  an 
ever  expanding  cycle  of  that  kind  of 
provision  is  what  disturbs  me.  It  di- 
verts our  attention  from  real  crime  so- 
lutions, from  the  provisions  of  this  bill 
that  many  of  us  would  like  to  deal 
with.  I  hope  that  it  is  possible  for  me 
to  vote  for  real  crime  control  legisla- 
tion. 

Another  set  of  gun  restrictions  from 
the  advocates  of  gun  registration  and 
gun  confiscation  is  not  going  to  do  the 
trick.  These  people  will  be  back  imme- 
diately after  passage,  as  they  have  in 
the  House,  for  another  bill.  I  just  do 
not  believe  that  it  is  time  for  us  to 
cross  that  bridge. 

We  have  had  a  marathon  of  gun  con- 
trol bills  since  I  have  been  in  the  Sen- 
ate.   We    have    had    very    little    real 


anticrime  control  legislation.  Gun  con- 
trol bills  detract  flrom  real  crime  con- 
trol bills.  They  have  the  appearance  of 
action,  and  they  are  seized  upon  by  the 
purveyors  of  publicity. 

We  should  focus  on  the  tools  that  aire 
needed  to  get  violent  criminals  off  of 
our  streets,  to  prevent  felons  from  ac- 
quiring guns,  to  prevent  the  use  by 
anyone  of  a  gun  in  an  illegal  way.  The 
President  originally  asked  for  the  tools 
for  crime  control,  and  we  should  give 
them  to  him.  I  hope  that  by  the  time 
we  work  out  this  crime  bill,  we  will 
have  stripped  the  provisions  of  gun 
control  from  the  bill  and  passed  a  bill 
that  will  help  the  police  and  the  law 
enforcement  agencies  carry  out  their 
war  on  crime.  That  is  one  war  I  would 
like  to  win. 

You  cannot  win  the  war  on  crime  by 
attacking  honest  citizens,  Mr.  Presi- 
dent. This  bill  attacks  those  of  us  who 
legitimately  own  guns  and  use  them 
for  lawful  purposes.  I  do  not  intend  to 
support  this  bill,  and  I  urge  Senators 
to  join  me  in  opposing  It.  I  will  oppose 
this  bill,  as  long  as  those  provisions  are 
in  it. 

Thank  you,  Mr.  President. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks of  my  colleague  from  Alaska.  I 
think  the  problem  we  should  be  ad- 
dressing today  is  violent  crime.  The 
bill  that  we  have  before  us  to  debate, 
S.  1241,  Ignores  the  real  solutions  to  the 
kinds  of  problems  that  have  been  so 
articulately  outlined  by  my  colleague. 

S.  1241  is  not  a  crime  bill  in  the  true 
sense  that  we  would  want  to  have  a 
crime  bill  before  the  American  people. 
As  has  been  so  clearly  outlined,  it  is 
largely  a  wish  list  by  the  antifirearms 
rights  movement  in  this  country  that 
has  drawn  a  considerable  amount  of 
public  attention  in  the  last  several 
years.  In  my  opinion,  it  is  a  wholesale 
theft  of  the  rights  of  the  American  peo- 
ple to  keep  and  bear  arms.  It  does  not 
attack  crime;  it  attacks  the  second 
amendment  of  the  law-abiding  citizens 
and  gun  owners  of  this  country.  It  rep- 
resents the  ludicrous  suggestion  that 
65  million— I  repeat — 65  million  law- 
abiding  American  gun  owners  are 
somehow  collectively  responsible  for 
the  crimes  of  violent  law  breakers, 
whom  S.1241,  irresponsibly  in  this 
process  that  it  sets  forth,  ignores. 

I  am  surprised;  in  fact,  I  am  amazed 
by  the  rush  of  some  in  this  Chamber  to 
embrace  the  legislation  that  is  before 
us,  the  most  oppressive  assault  on  the 
civil  rights  of  the  American  people  in 
two  decades,  since  the  Gim  Control  Act 
of  1968. 

Among  its  supporters  are  some  in 
this  Chamber  who.  in  another  context, 
consider  themselves  to  be  great  cham- 
pions of  civil  liberty,  Mr.  President. 
They  would  condemn  any  similar  at- 


tack on  any  other  part  of  the  Bill  of 
Rights.  Yet,  today  and  tomorrow,  and 
for  the  balance  of  this  week  and  next 
week,  they  will  be  up  here  attacking 
second-amendment  rights.  While  they 
might  hold  other  of  those  rights  rev- 
erently, they  will  turn  to  anger  in 
their  statements  as  they  speak  about 
the  second  amendment,  and  what  it 
may  or  may  not  provide  for  the  citi- 
zens of  this  country. 

In  recent  weeks,  Mr.  President, 
antifirearm  activists  have  claimed  that 
they  have  taken,  "the  first  step  toward 
their  ultimate  goal,"  and  they  have  is- 
sued, "a  declaration  of  war."  That  is 
what  we  heard  on  the  floor  of  the  other 
Chamber  a  few  weeks  ago,  a  declara- 
tion of  war  against  the  NRA,  not  vio- 
lent crime,  but  against  some  organiza- 
tion in  this  country.  A  declaration  of 
war  not  against  criminals,  Mr.  Presi- 
dent, not  even  against  the  social,  cul- 
tural, or  economic  problems  that  often- 
times contribute  to  crime,  but  against 
the  NRA. 

What  is  the  NRA?  I  think  we  all 
know  what  I  am  referring  to:  the  Na- 
tional Rifle  Association  of  America  to 
which  the  President  of  the  United 
States  and  many  of  us  in  Congress,  in- 
cluding myself,  and  2.5  million  Ameri- 
cans and  other  law-abiding  citizens  are 
members  of.  It  is  the  same  NRA  which 
has  served  this  country  by  training  lit- 
erally millions  of  citizens,  law  enforce- 
ment personnel,  and  former  and  future 
members  of  the  Armed  Services  in  safe 
and  responsible  use  of  firearms  during 
its  120-year  history. 

This  war.  as  I  so  quoted,  this  war 
against  the  National  Rifle  Association 
is  justified,  we  are  told,  because  the 
NRA,  its  members,  and  65  million  law- 
abiding  American  gun  owners,  are  no 
better  than  criminals.  We  have  heard 
surprising  accusations  that  these  de- 
cent Americans  are  in  league  with  drug 
dealers  and  that  they  are  "accessories 
to  murder." 

Mr.  President,  antifirearms  activists 
have  made  this  political  pornography 
the  central  theme,  if  you  will,  of  their 
efforts  to  abolish  Americans'  firearms 
ownership  rights — although  crime  data 
from  the  Government  and  historic  evi- 
dence clearly  refutes  those  claims  and 
unquestionably  supports  the  right  of 
individual  Americans  to  own  firearms. 

That  is  why  my  colleague  from  Alas- 
ka and  I  stand  before  you  today,  to 
argue  that  S.  1241  is  no  crime  bill. 

I  wonder  how  long  this  Nation  will 
tolerate  Congress  abandoning  the  re- 
sponsibility to  make  American  streets 
safer  from  criminals,  in  order  to  pursue 
instead  the  obsessive  campaign  against 
American  traditions  of  firearms  owner- 
ship, a  tradition  proven  and  tested  by 
millions  of  law-abiding  American  fire- 
arms owners  over  our  long  history,  and 
a  campaign  against  those  who  continue 
in  that  tradition  today,  owning  fire- 
arms, being  law-abiding  and  sensible 
Americans,  and  believing  in  the  second 
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amendment  and  believing  in  the  fact, 
as  our  Founding  Fathers  intended  it, 
assured  some  basic  and  fundamental 
rights  in  this  country. 

On  the  strength  of  preposterous  accu- 
sations against  law-abiding  Americans, 
we  have  seen  the  antifirearms  side  take 
what  it  has  called  its  first  step.  My  col- 
league from  Alaska  referred  to  that. 
Passage  of  the  Brady  bill  in  the  U.S. 
House  of  Representatives  was  that 
step. 

Supporters  of  the  Brady  bill  in  that 
Chamber  stated  it  would  not  stop 
crime.  They  admitted  that.  But  they 
voted  for  it  anyway.  They  are  going  to 
take  away  second-amendment  rights 
even  though  they  agrree  that  in  taking 
them  away  they  were  not  going  to  do 
something  that  was  better  for  America. 
Mr.  President,  they  said  they  would 
vote  for  it  anyway. 

I  ask  you,  Mr.  President:  Is  that  how 
this  Congress  should  carry  out  the  re- 
sponsibilities given  to  it  by  the  Amer- 
ican people?  Again,  I  wonder  how  long 
the  American  people  will  tolerate  this 
taking  away  of  basic  constitutional 
rights  in  this  country,  all  in  the  name 
of  something  else— and  let  me  suggest 
to  you  it  is  all  in  name  of  politics,  not 
good  law,  not  safety  in  the  streets,  not 
safety  in  the  home,  not  justice,  but 
politics.  And  that  is  what  this  bill  is 
all  about. 

Now  we  come  to  the  next  order  of 
battle  in  the  antifirearms  movement. 
That  order  of  battle  is  S.  1241.  In  addi- 
tion to  mandating  a  national  wait  on 
handgun  purchases,  this  bill  would  ban 
semiautomatic  firearms  which  the  FBI 
and  Bureau  of  Alcohol.  Tobacco  and 
Firearms  indicate  are  rarely  used  in 
crimes.  We  see  them  on  television  and 
see  them  dramatized  in  American  tele- 
vision creation  today,  but  on  the 
streets  of  America  they  are  seldom 
ever  used. 

This  bill  would  ban  ammunition  mag- 
azines and  replacement  parts  of  guns 
and  the  magazines  of  guns.  The  bill 
would  require  registratixjn  of'semiauto- 
matic  firearms  and  these  magazines  al- 
ready owned  by  millions  of  Americans. 

Mr.  President,  before  jumping  into 
disaster,  we  should  take  heed  of  events 
in  California  and  New  Jersey.  When  the 
citizens  of  those  States  were  required 
by  law  to  comply  with  measures  nearly 
identical  to  those  provided  in  S.  1241, 
half  a  million  grun  owners  in  those 
States,  law-abiding  Americans  in  every 
respect  of  their  lives,  judged  the  Con- 
stitution supreme  over  the  Govern- 
ment. When  told  to  register  their  guns 
or  their  parts  of  guns,  these  Americans 
decided  an  evil  law  is  no  law.  They  did 
not  register  their  firearms  in  Califor- 
nia or  New  Jersey,  and  they  will  not  in 
my  home  State  of  Idaho  or  Texas  or 
Alabama  or  Tennessee  or  Alaska  or  Ar- 
izona, or  any  other  State  in  the  Union. 

Congress  cannot  arbitrarily  ignore 
the  Constitution  of  this  country  and 
expect  the  citizens  to  do  the  same  by 
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Mr.  MITCHELL.  Mr.  President,  I  ask 
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So,  when  we  question  at  the  outset 
whether  the  use  of  statistical  evidence 
is  appropriate — whether  statistics  pro- 
vide a  useful  measure — we  should  un- 
derstand that  we  are  using  the  very 
same  models,  Mr.  President,  that  we 
use  in  just  about  every  other  piece  of 
legislation  to  eliminate  discrimina- 
tion. That  is  what  this  is  about. 

Justice  Harry  Blackmun  brought  this 
issue  into  sharp  focus  in  his  minority 
opinion  in  the  McCleskey  case,  decided 
by  a  5-4  majority  of  the  Supreme  Court 
in  1987.  Justice  Blackmun  wrote: 

The  court  today  seems  to  give  a  new  mean- 
ing to  our  recogrnltlon  that  death  is  dif- 
ferent. Rather  than  requiring  a  correspond- 
ingly greater  degree  of  scrutiny  of  the  cap- 
ital sentencing  determination,  the  Court  re- 
lies on  the  very  fact  that  this  Is  a  case  In- 
volving capital  punishment  to  apply  a  lesser 
standard  of  scrutiny  ♦  *  *. 

We  use  the  various  modalities  to  de- 
termine discrimination  in  housing,  in 
employment,  in  public  accommoda- 
tions, with  regard  to  the  disabled,  and 
even,  Mr.  President,  in  the  criminal 
trial  process  with  the  selection  of  ju- 
ries. But,  as  Justice  Blackmun  noted  in 
McCleskey: 

The  Court  relies  on  the  very  fact  that  this 
is  a  case  Involving  capital  punishment  to 
apply  a  lesser  standard  of  scrutiny  *  *  *. 

The  Racial  Justice  Act  addresses 
that  concern.  The  case  is  clear  that  in 
many,  many  jurisdictions  the  death 
penalty  is  applied  in  a  discriminatory 
manner.  The  Racial  Justice  Act  provi- 
sions have  had  longstanding  bipartisan 
support.  Race  discrimination  is  unac- 
ceptable everywhere,  and  it  is  particu- 
larly unacceptable  in  capital  punish- 
ment— the  awesome  decision  by  a  free 
society  of  those  whom  Government  can 
legally  kill.  If  that  decision  is  to  be 
made  at  all,  it  must  be  made  without 
racial  bigotry. 

There  is  compelling  evidence  that 
race  discrimination  infects  capital  sen- 
tencing decisions  in  jurisdictions 
throughout  the  country. 

In  study  after  study,  experts  have 
found  that  defendants  who  kill  whites 
are  more  likely  to  receive  the  death 
penalty  than  those  who  kill  blacks  and 
that  black  defendants  are  more  likely 
to  be  given  a  death  sentence  than 
white  defendants. 

An  illustrative  example,  and  by  no 
means  the  only  example,  is  the  evi- 
dence in  McCleskey  versus  Kemp,  de- 
cided by  the  Supreme  Court  in  1987. 
Warren  McCleskey,  the  defendant  in 
that  case,  was  a  black  man  charged 
with  murder  for  killing  a  white  police 
officer  in  Fulton  County,  GA. 

Without  question,  McCleskey's  was  a 
brutal  crime.  In  fact,  between  1973  and 
1980,  17  defendants  were  charged  with 
killing  police  officers  in  Fulton  Coun- 
ty. GA,  but  McCleskey  was  the  one  de- 
fendant who  received  the  death  sen- 
tence. In  only  one  other  murder  was 
the  death  penalty  sought  and  in  that 
case  the  defendant  was  convicted  of 


killing  a  black  police  officer  and  re- 
ceived a  life  sentence. 

In  challenging  his  death  sentence, 
McCleskey  placed  into  evidence  two 
studies  conducted  by  teams  led  by 
Prof.  David  Baldus  of  the  University  of 
Iowa  College  of  Law,  which  analyzed 
over  2,400  homicide  cases  in  Georgia  be- 
tween 1973  and  1979. 

From  official  State  records,  the 
Baldus  studies  collected  data  about 
more  than  500  factors  in  each  case, 
such  as  the  characteristics  of  the  de- 
fendant and  the  victim,  the  cir- 
cumstances of  the  crime,  the  strength 
of  the  evidence,  and  a  range  of  mitigat- 
ing and  aggravating  factors  in  each 
case.  Using  sophisticated  statistical 
techniques,  the  studies  took  account  of 
the  effects  of  up  to  230  nonracial  sen- 
tencing factors. 

The  conclusions  of  that  study  are 
striking.  When  the  characteristics  of 
the  crime  and  the  defendant  were  con- 
trolled for,  those  who  kill  whites  were 
4.3  times  more  likely  to  receive  the 
death  penalty  than  killers  of  blacks. 
The  importance  of  that  data  was  well 
sununarized  in  a  dissenting  opinion  by 
Justice  William  Brennan,  and  I  quote: 

At  some  point  In  this  case,  Warren 
McCleskey  doubtless  asked  his  lawyer 
whether  a  jury  was  likely  to  sentence  him  to 
die.  A  candid  reply  to  this  question  would 
have  been  disturbing.  First,  counsel  would 
have  to  tell  McCleskey  that  few  of  the  de- 
tails of  the  crime  or  of  McCleskey's  past 
criminal  conduct  were  more  Important  than 
the  fact  that  his  victim  was  white. 

Furthermore,  counsel  would  feel  bound  to 
tell  McCleskey  that  defendants  charged  with 
killing  white  victims  in  Georgia  are  4.3 
times  as  likely  to  be  sentenced  with  death  as 
defendants  charged  with  killing  blacks. 

Commenting  on  McCleskey's  death 
sentence.  Justice  Brennan  wrote: 

[T]he  Baldus  study  Indicates  that,  after 
taking  into  account  some  230  nonracial  fac- 
tors that  might  legitimately  Influence  a 
sentencer,  the  jury  more  likely  than  not 
would  have  spared  McCleskey's  life  had  his 
victim  been  black. 

This  pattern  of  racial  discrimination 
in  sentencing  is  repeated  in  jurisdic- 
tion after  jurisdiction  around  the  coun- 
try. 

In  Florida,  a  study  published  in  the 
Stanford  Law  Review  found  that  de- 
fendants convicted  of  killing  whites 
were  eight  times  more  likely  to  receive 
a  death  sentence  than  those  convicted 
of  murdering  blacks.  Another  study 
found  that  blacks  who  kill  whites  re- 
ceived the  death  penalty  22  percent  of 
the  time,  while  whites  who  kill  whites 
received  the  death  penalty  only  4.6  per- 
cent of  the  time. 

In  Georgia,  blacks  who  kill  whites  re- 
ceived the  death  penalty  16.7  percent  of 
the  time,  while  whites  who  killed 
whites  received  the  death  penalty  only 
4.2  percent  of  the  time. 

In  Illinois,  that  same  study  found 
that  killers  of  whites  were  six  times  as 
likely  to  receive  a  death  sentence  as 
killers  of  blacks. 


In  Maryland,  defendants  convicted  of 
murdering  whites  received  the  death 
sentence  eight  times  more  frequently 
than  killers  of  blacks. 

In  Ohio,  a  1980  study  found  that 
blacks  who  kill  whites  received  the 
death  penalty  25  percent  of  the  time, 
while  whites  who  kill  whites  received 
the  death  penalty  only  4.6  percent  of 
the  time. 

In  Texas,  a  1980  study  found  that  kill- 
ers of  whites  were  twenty  times  more 
likely  to  receive  a  death  sentence  than 
killers  of  blacks,  while  a  1985  study 
found  that  they  were  over  four  times 
more  likely  to  do  so.  Blacks  who  kill 
whites  received  the  death  penalty  8.7 
percent  of  the  time,  while  whites  who 
killed  whites  received  the  death  pen- 
alty only  1.5  percent  of  the  time. 

This  pattern  also  appears  in  Califor- 
nia and  Pennsylvania,  and  nationally 
as  well.  A  1985  study  of  capital  sentenc- 
ing conducted  by  a  Dallas  newspaper 
found  that  killers  of  whites  were  near- 
ly three  times  more  likely  to  receive 
the  death  sentence  than  killers  of 
blacks. 

An  ongoing  study  in  Columbus,  GA. 
was  recently  reported  on  in  Time  mag- 
azine, ais  follows: 

Nowhere  Is  that  point  more  starkly  illus- 
trated than  in  Columbus.  Georgia.  Since 
Georgia  adopted  its  current  death  penalty 
law  in  1973.  four  white  men  in  the  Columbus 
district  attorney's  office  have  decided  which 
murders  will  be  prosecuted  as  capital  crimes. 
To  date,  78%  of  their  cases  have  involved 
white  victims,  although  blacks  are  the  vic- 
tims in  65%  of  the  community's  homicides. 

The  Senate  had  that  and  other  evi- 
dence before  it  in  1988,  when  we  first 
debated  a  similar  proposal.  Rather 
than  adopting  the  proposal,  however, 
the  Senate  passed  legislation  requiring 
the  General  Accounting  Office  to  con- 
duct a  study  of  race  discrimination  in 
capital  sentencing. 

The  GAO  released  its  study  early  last 
year.  After  exhaustively  reviewing  the 
research  literature,  the  GAO  carefully 
reviewed  all  28  studies  of  the  issue 
whether  race  has  played  a  role  in  cap- 
ital sentencing  since  the  Supreme 
Court's  1972  decision  in  Furman  versus 
Georgia.  The  GAO  conclusion  last  year 
was  clear.  Its  report  stated: 

Our  synthesis  of  the  28  studies  shows  a  pat- 
tern of  evidence  indicating  racial  disparities 
in  the  charging,  sentencing,  and  imposition 
of  the  death  penalty  after  the  Furman  deci- 
sion. 

In  82  percent  of  the  studies,  race  of  the  vic- 
tim was  found  to  influence  the  likelihood  of 
being  charged  with  capital  murder  or  receiv- 
ing the  death  penalty— those  who  murdered 
whites  were  found  to  be  more  likely  to  be 
sentenced  to  death  than  those  who  murdered 
blacks. 

This  Is  a  GAO  report,  Mr.  President. 
This  is  a  GAO  report  that  reviewed  all 
of  the  various  studies.  Here  is  the 
clear,  unvarnished  conclusion  that 
those  who  murdered  whites  were  found 
to  be  more  likely  to  be  sentenced  to 
death  than  those  who  murdered  blacks. 
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This  finding  was  remarkably  consistent 
across  data  sets,  states,  data  collection 
methods,  and  analytic  techniques. 

The  race  of  victim  Influence  was  found  at 
all  stages  of  the  criminal  justice  process. 

Legally  relevant  variables,  such  as  aggra- 
vating circumstances  were  influential  but 
did  not  explain  the  racial  disparties  re- 
searchers found  *  *  *. 

After  controlling  statistically  for  legally 
relevant  variables  and  other  factors  thought 
to  influence  death  penalty  sentencing  *  *  * 
differences  remain  in  the  likellhod  of  receiv- 
ing the  death  penalty  based  on  race  of  vic- 
tim. 

The  conclusions  of  the  GAO's  inde- 
pendent, unbiased  appraisal  of  the 
studies  of  race  discrimination  in  cap- 
ital sentencing  are  clear:  There  is  a 
pattern  of  evidence  indicating  racial 
disparties  in  the  charging,  sentencing, 
imposition  of  the  dealth  penalty  in  ju- 
risdictions throughout  the  country. 
That  pattern  should  be  unacceptable  to 
each  and  every  Member  of  the  Senate. 

Unfortunately,  the  Supreme  Court 
did  not  throw  out  McCleskey's  death 
sentence.  Instead,  the  Court  rejected 
the  statistical  evidence  of  discrimina- 
tion did  not  dispute  the  accuracy  of  the 
Baldus  studies.  The  court  majority  in 
McCleskey  admitted  that  statistical 
evidence  of  the  kind  contained  in  the 
studies  would  be  sufficient  to  prove  in- 
tentional race  discrimination  in  other 
areas,  such  as  housing  and  jury  selec- 
tion, and  sufficient  to  establish  em- 
ployment discrimination  claims  under 
title  Vn  of  the  Civil  Rights  Act  of  1964. 
In  essence,  the  Supreme  Cpurt  con- 
cluded in  McCleskey  that  no  statistical 
evidence  should  be  accepted  in  death 
penalty  cases  unless  legislation  is 
adopted  to  provide  for  such  admission. 
That  means,  without  legislation  such 
as  the  Racial  Justice  Act,  no  statis- 
tical evidence  of  discrimination  in  cap- 
ital sentencing  is  admissible,  even  if 
that  evidence  is  comprehensive,  com- 
pelling or  irrefutable. 

But  the  majority  concluded  that  the 
death  penalty  is  different,  because  ju- 
ries and  prosecutors  make  capital  pun- 
ishment decisions  on  the  basis  of  indi- 
vidual defendants,  not  on  the  basis  of 
statistics,  and  because  it  would  be  in- 
appropriate to  require  States  to  call  on 
their  juries  and  defendants  to  rebut 
showings  of  discrimination.  The  Court 
took  the  position  that  the  evidence  of 
widespread  race  discrimination  in  cap- 
ital sentence  is  best  presented  to  the 
legislative  bodies. 

In  other  words,  Mr.  President,  a  ma- 
jority of  the  Court  held  that  if  the 
plaintiffs  had  alleged  discrimination  in 
one  of  the  other  civil  rights  areas 
where  Congrress  acted,  a  court  could 
use  these  statistics  to  make  a  flnding 
of  intentional  discrimination.  But,  the 
Court  said,  unlike  these  other  areas. 
Congress  has  not  acted  to  remedy  dis- 
crimination in  capital  sentencing. 

We  have  an  opportunity  to  act  now, 
Mr.  President.  The  Racial  Justice  Act 
has  been  included  in  the  Biden  bill, 
having  been  voted  on  by  the  Judiciary 
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I  beli  jve  that  the  McCleskey  decision 
was  a  mistake.  The  compelling  evi- 
dence hat  McCleskey's  sentence  was 
affectei .  by  racial  considerations 
should  lave  been  sufficient  to  set  aside 
his  sei  tence.  In  its  zeal  to  expedite 
proceec  ings  in  capital  cases,  the  Court 
o  recognize  a  glaring  injustice 
C(  ngress  should  not  tolerate,  even 
Justices  of  the  Supreme  Court 
ing  to  permit  it. 
discrimination  is  pervasive  in 
punishment.  The  facts  are  irref- 
and  they  should  be  unaccept- 
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failed 
that 
if  five 
are  wil 

Race 
capital 
utable 
able  to 
Senate 

I 


opfose 
cases 
The 

authority 
ensure 


the  death  penalty  in  all 
)ut  that  is  not  the  issue  here. 
Members  of  the  Senate  have  the 
and  the  responsibility,  to 
that  racial  disparities  do  not 
occur  i|i  State  or  Federal  death  penalty 
cases. 
The 
meet  tjiat 
hibits 
alty  udder 
senteni  ;e 
natory 
Under 


pat(  em 


UMI 


June  20,  1991 


ml  tigating 


]  Lacial  Justice  Act  is  intended  to 
responsibility.  The  act  pro- 
he  impKJsition  of  the  death  pen- 
State  or  Federal  law  if  the 
is  part  of  a  racially  discriml- 
pattern. 
the  Racial  Justice  Act,  if  such 
exists — if  a  defendant  can  es- 
that  the  race  of  defendants  or 
is  playing  a  role  in  sentenc- 
the  Government  must  show 
and  convincing  evidence  that 
disparities  are  not  the  result 
but  reflect  nonracial 
such  as  the  presence  or  absence 
or     aggravating     cir- 
nces. 

jurden  of  proof  on  a  capital  de- 
who  seeks  to  challenge  a  death 
under  the  Racial  Justice  Act 
quite  high.  For  example,  if  a 
offers    statistical    evidence 
that     blacks     receive 
entences  in  a  particular  state  at 
higher  than  whites,  and  the  de- 
shows  that  the  death  sentence 
riposed  in  furtherance  of  this  ra- 
iiscrimnatory  pattern,  then  the 
nust  show  by  clear  and  convinc- 
that  the  statistical  dispar- 
from  other,  nonracial  fac- 
as  differences  in  the  nature 
crimes   or   in    the   conviction 
of  the  defendants. 
Government  cannot  meet  that 
,  the  death  sentence  must  be  va- 
If  we  are  serious  about  ending 
discrimination  in  capital  sentenc- 

other  result  is  acceptable. 
I^rmitting  statistical  evidence  of 
of  racial  disparities  to  be 
tt)  establish  a  claim  of  race  dis- 
crimiE  ation,  the  act  makes  the  stand- 
ard of  proof  in  capital  sentencing  cases 
analog  ous  to  that  under  other  Federal 
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antidlscrirjination  statutes,  and  stand- 
ards of  proof  approved  by  the  U.S.  Su- 
preme Court  for  use  in  demonstrating 
the  presence  of  discrimination  in  the 
selection  o  f  juries  in  criminal  proceed- 
ings. 

In  order  ,o  ensure  that  adequate  data 
are  available  to  determine  whether  or 
not  race  discrimination  exists,  the 
amendment  also  requires  jurisdictions 
which  hav(  the  death  penalty  to  collect 
and  maint  lin  data  about  the  nature  of 
crimes  foi  which  the  death  penalty 
may  be  imposed,  the  details  of  those 
crimes,  ard  the  demographic  charac- 
teristics o:  the  victims  and  the  defend- 
ants. 

The  mere  fact  that  blacks  may  re- 
ceive the  death  penalty  more  fre- 
quently th  3.n  whites  would  not  create  a 
prima  facie  case  of  discrimination 
under  the  act.  To  establish  a  prima 
facie  case,  a  defendant  must  show,  for 
example,  ttiat  blacks  receive  the  death 
penalty  wth  a  fequency  that  is  dis- 
proportionate to  their  representation 
among  the  se  arrested,  or  charged  with, 
or  convicti  sd  of  capital  crimes. 

Contrarj  to  arguments  made  by  op- 
ponents ot  the  Racial  Justice  Act,  the 
measure  v^ill  not  result  in  quotas  in 
death  sentencing.  Members  of  the  Sen- 
ate on  both  sides  of  the  death  penalty 
issue  should  be  offended  by  the  possi- 
bility of  r;  Lcial  bias  in  capital  sentenc- 
ing in  anj  form.  That  is  the  issue  to 
which  the  act  addresses  itself. 

Under  tie  act,  the  mere  fact  that 
blacks  may  receive  the  death  penalty 
more  frequently  than  whites  would  not 
even  create  a  prima  facie  case  of  dis- 
criminaticn. 

To  estallish  a  prima  facie  case,  a  de- 
fendant mast  show  that  blacks,  or  kill- 
ers of  whi  tes,  for  example,  receive  the 
death  penulty  with  a  frequency  that  is 
disproportionate  to  their  representa- 
tion amorg  those  arrested,  or  charged 
with,  or  convicted  of  capital  crimes 
under  the  bill.  Even  if  a  prima  facie 
case  is  established,  the  Government 
can  rebut  such  a  claim  by  showing  by 
clear  and  convincing  evidence  that  any 
disparity  s  the  result  of  nonracial  fac- 
tors. 

Nothing  in  the  act  requires  any  kind 
of  quota  i  i  capital  cases.  All  it  does  is 
gruarantee  that  racial  discrimination 
does  not  u  nfairly  influence  these  life  or 
death  deci  sions. 

Any  atlempt  to  use  quotas  in  the 
process  wauld  violate  the  Racial  Jus- 
tice Act,  precisely  because  the  deci- 
sions wou  d  be  so  clearly  founded  upon 
race  and  r  ot  upon  legitimate  factors. 

The  Racial  Justice  Act  is  intended  to 
eliminate  racism  in  capital  sentencing. 
It  would  r  ot  create  quotas  of  any  kind. 
I  will  as]:  unanimous  consent  that  a 
letter,  dal  ed  June  17,  1991,  from  Univer- 
sity of  I(  wa  Professors  David  Baldus 
and  Georg  e  Woodworth  and  Arizona  at- 
torney Cliarles  Pulaski,  all  of  whom 
are  widel  r  recognized  experts  on  this 
issue,  be  :  ncluded  in  the  Record.  They 
conclude,  and  I  quote: 
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The  argument  that  the  Racial  Justice  Act 
would  lead  to  racially  discriminatory  charg- 
ing and  sentencing  practices  and  quotas  is 
misleading  in  the  extreme.  The  decline  In  ra- 
cial discrimination  that  we  have  generally 
observed  in  this  Nation's  criminal  justice 
system  is  most  plausibly  explained  by  ex- 
panded protection  of  Federal  and  constitu- 
tional law  and  a  growing  perception  of  the 
importance  of  nondiscriminatory  and  even- 
handed  treatment  of  criminal  defendants. 
Any  suggestion  that  this  development  has 
somehow  produced  quotas  Is  completely  im- 
plausible. 
They  go  on  to  note: 
While  Congress  may  want  to  outlaw  quotas 
in  death  sentencing,  to  equate  quotas  with 
statistical  tests  is  absurd. 

Mr.  President,  I  ask  unanimous  con- 
sent the  GAO  study  dated  February 
1990  on  death  penalty  sentencing  be 
printed  In  the  Record,  and  that  a  let- 
ter dated  June  17,  1991,  from  Professors 
Baldus  and  Woodworth  and  an  Arizona 
attorney,  Charles  Pulaski,  be  printed 
in  the  Record,  and  finally  a  memoran- 
dum dated  November  1989  from  Prof. 
Larry  Tribe,  all  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.S.  General  Accounting  Office,  Report  to 
Senate  and  House  Committees  on  the  Judi- 
ciary] 

DEATH  Penalty  Sentencing— Research 
Indicates  Pattern  of  Racial  Disparities 
General  accounting  Office, 
General  Government  Division, 
Washington,  DC.  February  26,  1990. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate. 

Hon.  Strom  Thurmond, 
Ranking  Minority  Member, 
Committee  on  the  Judiciary, 
U.S.  Senate. 

Hon.  Edward  M.  Kennedy, 
Chairman,  Subcommittee  on   Immigration  and 
Refugee  Affairs.  Committee  on  ttie  Judici- 
ary, U.S.  Senate. 
Hon.  Jack  Brooks, 
Chairman.  Committee  on  the  Judiciary. 
House  of  Representatives. 
Hon.  Hamilton  Fish,  Jr., 
Ranking  Minority  Member. 
Committee  on  the  Judiciary, 
House  of  Representatives. 

The  Anti-Drug  Abuse  Act  of  1988  (Public 
Law  100-690)  requires  us  to  study  capital  sen- 
tencing procedures  to  determine  if  the  race 
of  either  the  victim  or  the  defendant  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  We  did  an  evaluation 
synthesis — a  review  and  critique  of  existing 
research — on  this  subject  to  fulfill  the  man- 
date. This  report  provides  a  summary  of  our 
findings  and  a  discussion  of  our  approach  and 
data  limitations. 

approach 
An  evaluation  synthesis  is  a  critical  inte- 
gration of  findings  from  existing  empirical 
research  on  a  given  topic— in  this  case  death 
penalty  sentencing  after  the  Furman  deci- 
sion.' First,  we  identified  and  collected  all 


potentially  relevant  studies  done  at  na- 
tional, state,  and  local  levels  firom  both  pub- 
lished and  unpublished  sources.  Computer- 
generated  bibliographic  searches  and  manual 
reviews  of  the  bibliographies  of  studies  that 
we  obtained  contributed  to  our  list  of  poten- 
tially relevant  materials.  We  also  surveyed 
21  criminal  justice  researchers  and  directors 
of  relevant  organizations  whose  work  relates 
to  death  penalty  sentencing  to  Identify  addi- 
tional research.  We  screened  more  than  200 
annotated  citations  and  references  to  deter- 
mine relevance  to  our  review.  We  excluded 
studies  that  (1)  were  based  primarily  on  data 
collected  prior  to  the  Furman  decision  and  (2) 
did  not  examine  race  as  a  factor  that  might 
influence  death  penalty  sentencing.  From 
this  initial  screening  we  obtained  53  studies 
that  we  determined  to  be  relevant. 

We  then  reviewed  each  of  the  53  studies  to 
determine  both  appropriateness  and  overall 
quality  of  the  research.  We  excluded  studies 
that  did  not  contain  empirical  data  or  where 
duplicative  (a  few  researchers  published  sev- 
eral articles,  with  the  most  current  includ- 
ing data  and  findings  cited  in  earlier  ver- 
sions). Twenty-eight  studies  remained  after 
this  assessment.  The  information  included  in 
these  studies  forms  the  basis  for  our  find- 
ings. 

Next,  we  rated  the  28  studies  according  to 
research  quality.  Two  social  science  analysts 
independently  rated  each  study  in  five  di- 
mensions: (1)  study  design.  (2)  sampling,  (3) 
measurement,  (4)  data  collection,  and  (5) 
analysis  techniques.  A  rating  for  overall 
quality  was  also  given.  A  third  analyst  re- 
viewed the  rater's  assessments  to  ensure 
consistency.  In  addition,  a  statistician  re- 
viewed the  studies  that  used  specialized  ana- 
lytic techniques  to  assess  whether  the  tech- 
niques were  applied  correctly  and  whether 
the  analyses  fully  supported  the  researcher's 
conclusions. 

Finally,  we  extracted  all  relevant  informa- 
tion on  the  relationship  of  race  to  death  pen- 
alty sentencing  from  each  of  the  studies. 
This  information  was  compared  and  con- 
trasted across  studies  to  identify  similarities 
and  differences  in  the  findings. 

Evaluation  synthesis  has  benefits  and  limi- 
tations. The  major  benefit  is  that  evidence 
from  multiple  studies  can  provide  greater 
support  for  a  finding  than  evidence  from  an 
individual  study.  The  major  limitation  is 
that  this  approach  depends  on  the  quantity 
and  quality  of  the  design  and  methodology  of 
available  studies  and  the  comprehensiveness 
of  their  reporting.  In  this  case,  the  body  of 
research  concerning  discrimination  in  death 
penalty  sentencing  is  both  of  sufficient  qual- 
ity and  quantity  to  warrant  the  evaluation 
synthesis  approach. 

description  of  the  studies 
We  evaluated  28  studies  which  were  done 
by  21  sets  of  researchers.^  The  studies  cov- 
ered homicide  cases  for  different  time  peri- 
ods through  1988,  many  states  that  have  the 
death  penalty,  and  different  geographic  re- 
gions of  the  country.  In  three  instances,  two 
or  more  articles  were  generated  frorh  a  sin- 
gle database,  with  each  article  focusing  on  a 
different  aspect  of  the  sentencing  process.  A 
few  researchers  used  data  from  other  studies 
in  their  analyses.  Overall,  the  28  studies  con- 
stitute 23  different  data  sets. 

We  rated  almost  half  of  the  studies  as  high 
or  medium  quality;  the  remainder  were  rated 


'In  Furman  v.  Georgia.  408  U.S.  238  (1972).  the  Su- 
preme Court  found  unconstitutional  death  sentences 
imposed  under  state  statutes  which  allowed  juries  to 
Impoee  these  sentences  In  an  arbitrary  or  capricious 


manner.  In  response  to  this  decision,  states  adopted 
new  statutes  that  addressed  the  concerns  raised  by 
the  Court. 

'Appendix  I  includes  a  list  of  the  studies  we  used 
in  the  synthesis. 


as  low.  It  is  important  to  evaluate  research 
quality  for  two  reasons;  (1)  the  results  of  the 
synthesis  should  be  based  on  a  sufficient 
number  of  medium  or  high  quality  studies; 
and  (2)  it  is  important  to  note  differences  in 
studies'  findings,  if  any,  by  the  quality  of  the 
studies.  By  quality  we  mean  the  strength  of 
the  design  and  the  rigor  of  the  analytic  tech- 
nique that  leads  to  a  level  of  confidence  we 
have  In  the  study  findings.  We  judged  a 
study  to  be  high  quality  if  it:  was  character- 
ized by  a  sound  design  that  analyzed  homi- 
cide cases  throughout  the  sentencing  proc- 
ess; included  legally  relevant  variables  (ag- 
gravating and  mitigating  circumstances); 
and  used  statistical  analysis  techniques  to 
control  for  variables  that  correlate  with  race 
and/or  capital  sentencing. 

We  judged  a  study  as  medium  quality  if  we 
found  it  to  be  lacking  in  one  or  more  of  the 
above  characteristics.  However,  the  medium 
quality  studies  generally  were  more  similar 
to  high  quality  studies  than  to  low  quality 
studies.  Low  quality  studies  typically  had 
weak  or  flawed  desigrns,  relied  on  less  reli- 
able statistical  analysis,  and  were  simplistic 
in  interpretation  of  the  data.  Studies  pub- 
lished before  1985  comprised  a  larger  propor- 
tion of  lower  quality  studies  than  those  pub- 
lished subsequently.  This  coincides  with  the 
relatively  recent  development  and  use  of  a 
more  sophisticated  statistical  technique  ap- 
propriate for  use  with  data  such  as  those  in 
death  penalty  studies. 

limftations  of  the  studies 
We  critiqued  all  of  the  studies  to  identify 
methodological  limitations  in  the  design  and 
analysis  of  the  research.  We  identified  three 
major  limitations  among  these  studies:  (1) 
the  threat  of  sample  selection  bias.  (2)  the 
problem  of  omitted  variables,  and  (3)  the 
small  sample  sizes. 

Sample  selection  bias  Implies  that  the 
cases  under  consideration  are  not  represent- 
ative of  all  the  cases  of  interest.  The  crimi- 
nal justice  system  is  characterized  by  discre- 
tionary processes  of  selection  at  different 
points  in  the  system.  Racial  factors  may  in- 
fluence decisions  at  different  stages  of  the 
process.  A  study  that  considered  only  wheth- 
er persons  convicted  were  sentenoed  to  death 
was  especially  prone  to  the  biasing  effect  of 
sample  selection.  Racial  factors  may  have 
influenced  decisions  earlier  in  the  process, 
such  as  whether  the  prosecutor  requested 
that  an  offender  be  charged  with  capital 
murder.  This  discretion  exercised  early  in 
the  process  may  have  the  effect  of  conceal- 
ing (masking)  race  efi'ects  if  analysis  is  lim- 
ited only  to  the  later  stages. 

We  found  sample  selection  bias  in  more 
than  half  of  the  low  quality  studies;  these 
studies  typically  analyzed  only  those  cases 
in  which  the  defendant  was  convicted  of  cap- 
ital murder  or  received  the  death  penalty. 
Studies  that  included  all  reported  homicides 
and  followed  the  disposition  of  these  defend- 
ants fi-om  initial  charge  through  subsequent 
states  of  the  judicial  process  are  not  likely 
to  have  been  affected  by  this  bias.  More  than 
two-thirds  of  the  studies  we  rated  high  or 
medium  quality  picked  up  cases  prior  to  con- 
viction and  followed  these  cases  through  the 
judicial  process. 

Another  limitation  is  the  problem  of  omit- 
ted variables.  This  limitation  is  especially 
important  in  studies  examining  racial  dis- 
crimination. This  is  because  the  effect  of 
race  is  considered  the  residual— after  all  rel- 
evant and  Important  variables  have  been 
controlled,  the  effect  that  remains,  the  re- 
sidual, is  interpreted  to  be  racial  disparity. 
Omitting  relevant  variables  can  affect  re- 
sults by  failing  to  reduce  the  residual  appro- 
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priately,  thus  enhancing-  the  perceived  racial 
disparity.  Omitted  variables  In  death  penalty 
research  are  potentially  of  two  types:  (1) 
variables  that  were  Itnown  and  were  believed 
to  be  correlated  with  race  or  the  death  pen- 
alty and  (2)  variables  that  were  not  known 
and  may  be  correlated  with  race  or  the  death 
penalty  outcome. 

Several  of  the  higher  quality  studies  con- 
trolled for  many  variables.  For  example,  one 
high  quality  study  controlled  for  more  than 
200  variables.  Only  a  few  variables  are  shown 
to  be  highly  explanatory.  Most  of  these  are 
controlled  for  in  the  better  quality  studies. 
However,  there  are  variables  such  as 
strength  of  evidence  or  socioeconomic  status 
of  the  victim  and  defendant  which  are  dif- 
ficult to  measure  or  obtain.  If  there  are  im- 
portant omitted  variables  (either  because 
they  are  difficult  to  measure  or  because  they 
are  unknown),  other  explanations  for  the  dif- 
ferences in  death  penalty  outcomes  cannot 
be  excluded.  But  for  another  variable  to  in- 
fluence the  existing  disparity  it  would  have 
to  (1)  be  jointly  correlated  with  both  race 
and  the  death  penalty  outcome  and  (2)  oper- 
ate independently  of  the  factors  already  in- 
cluded in  the  analysis. 

A  third  limitation  relates  to  the  con- 
sequences of  the  small  sample  sizes  in  the 
analyses  of  death  penalty  imposition.  The 
Imposition  of  the  death  penalty  Is  a  rel- 
atively rare  event.  As  such,  in  most  studies 
there  were  very  few  cases  at  the  end  of  the 
process— the  sentencing  and  imposition 
stages.  The  small  sample  size  places  limits 
on  the  usefulness  of  statistical  techniques 
for  analysis  at  these  final  stages  and  thus 
limits  the  rigor  of  analyses  at  these  stages. 

While  the  severity  of  the  limitations  var- 
ied, as  reflected  in  the  studies'  ratings,  these 
limitations  do  not  preclude  a  meaningful 
analysis  of  the  studies.  We  have  considered 
quality  in  evaluating  the  studies  and  arriv- 
ing at  our  findings. 

Our  synthesis  of  the  28  studies  shows  a  pat- 
tern of  evidence  indicating  racial  disparities 
in  the  charging,  sentencing,  and  imposition 
of  the  death  penalty  after  the  Furman  deci- 
sion. 

In  82  percent  of  the  studies,  race  of  victim 
was  found  to  influence  the  likelihood  of 
being  charged  with  capital  murder  or  receiv- 
ing the  death  penalty,  i.e.,  those  who  mur- 
dered whites  were  found  to  be  more  likely  to 
be  sentenced  to  death  than  those  who  mur- 
dered blacks.^  This  finding  was  remarkably 
consistent  across  data  sets,  states,  data  col- 
lection methods,  and  analytic  techniques. 
The  finding  held  for  high,  medium,  and  low 
quality  studies. 

The  race  of  victim  influence  was  found  at 
all  stages  of  the  criminal  justice  system 
process,  although  there  were  variations 
among  studies  as  to  whether  there  was  a  race 
of  victim  influence  at  specific  stages.  The 
evidence  for  the  race  of  victim  influence  was 
stronger  for  the  earlier  stages  of  the  judicial 
process  (e.g.,  prosecutorial  decision  to 
charge  defendant  with  a  capital  offense,  deci- 
sion to  proceed  to  trial  rather  than  plea  bar- 
gain) than  in  later  stages.  This  was  because 
the  earlier  stages  were  comprised  of  larger 
samples  allowing  for  more  rigorous  analyses. 
However,  decisions  made  at  every  stage  of 
the  process  necessarily  affect  an  individual's 
likelihood  of  being  sentenced  to  death. 

Legally  relevant  variables,  such  as  aggra- 
vating circumstances,  were  influential  but 
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the  sentencing;  and  imDoaltion  stages  we  are,  in  fact, 
including  disparities  that  occurred  in  earlier  stages 
of  the  judicial  i>rocess.  e.g.,  charging  and  decision  to 
proceed  to  trial. 


explain  fully  the  racial  disparities  re- 
found.  In  the  high  or  medium  qual- 
researchers  used  appropriate  sta- 
t^chniques  to  control  for  legally  rel- 
e.g.,   prior  criminal   record, 
level,  heinousness  of  the  crime, 
of  victims.  The  analyses  show 
controlling  statistically  for  le- 
relevant  variables  and  other  factors 
a  influence  death  penalty  sentenc- 
region,  jurisdiction),  differences  re- 
be  likelihood  of  receiving  the  death 
I  ased  on  race  of  victim, 
evidence  for  the  influence  of  the  race 
on  death  penalty  outcomes  was 
Although  more  than  half  of  the 
ft>und  that  race  of  defendant  influ- 
likellhood  of  being  charged  with  a 
<  rime  or  receiving  the  death  pen- 
relationship  between  race  of  de- 
ind  outcome  varied  across  studies, 
e,  sometimes  the  race  of  defend- 
wlth  another  factor.  In  one 
researchers  found  that  in  rural  areas 
deiendants  were  more  likely  to  receive 
and  in  urban  areas  white 
were  more  likely  to  receive  death 
In  a  few  studies,  analyses  revealed 
black  defendant/white  victim  com- 
was  the  most  likely  to  receive  the 
pefialty.  However,  the  extent  to  which 
was  influenced  by  race  of  victim 
race  of  defendant  was  unclear, 
more   than   three-fourths   of  the 
identified  a  race  of  defendant  ef- 
that  black  defendants  were  more 
tojreceive  the  death  penalty.  However, 
studies  found  that  white  de- 
more  likely  to  be  sentenced  to 
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The  University  of  Iowa, 
Iowa  City,  lA,  June  17, 1991. 
Re  S.  1249,  Racial  Justice  Act  of  1991. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Dirksen  Building,  Washington,  DC. 

Dear  Senator  Kennedy:  We  have  been 
asked  to  comment  upon  whether  S.  1249,  the 
Racial  Justice  Act  of  1991,  would  have  the 
practical  effect  of  either  abolishing  the 
death  penalty  in  the  United  States  or  result- 
ing in  the  use  of  racial  quotas  to  avoid  the 
application  of  the  Act.  We  believe  that  nei- 
ther of  these  outcomes  would  follow  from  the 
enactment  of  the  Racial  Justice  Act. 

The  de  facto  abolition  argument  appears  to 
rest  upon  the  assumption  that  it  will  be  very 
easy  for  capital  defendants  to  establish  a 
prima  facie  showing  of  a  "discriminatory 
pattern"  under  the  Act  and  very  difficult  for 
the  states  to  rebut  that  showing.  The  argu- 
ment also  appears  to  assume  that  successful 
prosecution  of  a  claim  under  the  Racial  Jus- 
tice Act  by  one  death-sentenced  offender 
would  entitle  all  death-row  inmates  in  the 
state  to  relief  from  their  death  sentence.  We 
believe  that  both  of  these  propositions  are 
false. 

The  establishment  of  a  prima  facie  case 
under  the  Racial  Justice  Act  requires  racial 
disparities  of  a  magnitude  which  strongly 
suggest  that  capital  punishment  is  being 
used  in  a  racially  discriminatory  fashion. 
Small  statistical  disparities  are  not  enough 
to  support  such  an  inference.  It  is  said  never- 
theless that  minor  numerical  differences  in 
the  numbers  or  i)ercentages  of  death  sen- 
tences which  a  state  has  imposed  will  require 
the  state  to  shoulder  a  troublesome  burden 
of  disproving  discrimination.  More  specifi- 
cally, it  is  argued  that  such  evidence  would 
be  sufficient  to  demonstrate  that  the  death 
I>enalty  is  being  imtxised  "more  frequently" 
in  cases  of  one  race  than  another  under  sec- 
tion 2921(1)  of  the  Act  and/or  to  show  a  ra- 
cially "disproportionate"  frequency  which 
constitutes  a  prima  facie  case  of  discrimina- 
tion under  section  2922(c)(1)  (A)  and  (B). 

This  argument  is  simply  wrong.  When  an 
observed  racial  disparity  in  death-sentencing 
rates  in  a  State  is  small  or  is  based  on  small 
numbers  of  cases,  it  is  not  sufficient  to  put 
any  burden  of  disproving  discrimination  on 
the  State.  Consider,  for  example,  a  State 
with  a  death-row  population  of  6  inmates,  4 
of  whose  cases  involved  a  white  victim,  while 
only  40%  of  these  and  all  other  death-eligible 
cases  in  the  State  involved  a  white  victim. 
Or  consider  a  State  with  a  death  row  of  100 
prisoners,  43  of  whose  cases  involve  a  white 


victim  while  40%  of  the  death-eligible  cases 
from  which  they  were  selected  have  a  white 
victim. 

Common  sense  suggests  that  neither  of 
these  patterns  represents  a  situation  in 
which  the  death  penalty  is  being  imposed 
"more  frequently"  upon  killers  of  white  vic- 
tims within  section  2921(1)  or  in  which  there 
is  a  "disproportionate"  racial  frequency 
within  section  2922(c)(1).  And  we  can  assure 
you  that  any  sort  of  responsible  statistical 
analysis  will  produce  exactly  the  same  re- 
sult: numerical  differences  as  small  as  the 
ones  described  above  would  not  lead  any  sci- 
entific researcher  to  conclude  that  racial 
discrimination  is  at  work. 

The  reason  is  that  small  numerical  dif- 
ferences like  these  could  readily  occur  by 
chance  in  a  criminal  justice  system  that  was 
not  discriminating  on  the  grounds  of  race. 
Ordinary  statistical  procedures  do  not  allow 
conclusions  of  discrimination  to  be  drawn 
trom  racial  disparities  based  on  small  sample 
sizes  (like  4  out  of  6  cases)  or  from  small  dif- 
ferences in  death-sentencing  rates  between 
racial  groups  even  when  the  sample  size  is 
not  small  (like  43  instead  of  40  out  of  100 
cases).  To  the  contrary,  a  major  function  of 
statistics  in  research  is  precisely  to  ferret 
out  disproportions  that  are  real  and  to  dis- 
tinguish them  from  disparities  that  may  be 
simply  happenstance  numerical  differences 
that  are  attributable  to  chance. 

All  this  leads  one  to  ask— what  type  of  dis- 
parities are  we  likely  to  observe  in  the  var- 
ious states?  On  the  basis  of  the  studies  done 
to  date,  we  are  unlikely  to  see  strong  state- 
wide racial  disparities  in  many  states,  espe- 
cially disparities  concerning  the  defendant's 
race.  We  are  much  more  likely  to  see  the  dis- 
parities concentrated  in  specific  localities. 
For  example,  our  research  from  Georgia 
showed  no  significant  statewide  evidence  of 
race-of-defendant  discrimination.  Those 
overall  results  masked,  however,  data  from 
one  judicial  district  that  showed  a  strong 
race-of-defendant  effect.  The  data  also 
showed  evidence  of  race-of-defendant  dis- 
crimination among  a  number  of  rural  pros- 
ecutors. It  is  in  areas  like  these  that  we  will 
be  likely  to  see  a  prima  facie  case  estab- 
lished. 

The  de  facto  abolition  argument  further 
assumes  incorrectly  that  states  will  be  un- 
able to  rebut  any  inferences  of  discrimina- 
tion by  showing  with  "clear  and  convincing 
evidence  that  identifiable  and  pertinent 
nonracial  factors  persuasively  explain"  the 
racial  disparities.  Section  2922(c)(2).  In  fact, 
a  variety  of  accepted  statistical  techniques 
are  available  for  use  by  the  State  in  making 
its  rebuttal  case  whenever  it  appears  that  an 
observed  racial  disparity  in  a  state's  death- 
sentencing  rates  is  more  likely  the  product 
of  differences  in  the  distribution  of  pertinent 
nonracial  characteristics  than  the  product  of 
racial  discrimination.  For  example,  in  con- 
sidering data  simply  showing  that  killers  of 
white  victims  are  more  often  sentenced  to 
death  than  killers  of  black  victims,  one 
might  legitimately  wonder  whether  this  ob- 
served disparity  reflects  the  fact  that  the 
white-victim  cases  were  more  aggravated 
than  the  black-victim  cases.  But  here  also, 
there  are  available  generally  accepted  statis- 
tical procedures  designed  to  avoid  this  infer- 
ential pitfall.  Specifically,  they  estimate  ra- 
cial disparities  in  death-sentencing  rates  and 
executions  after  taking  into  account  or  con- 
trolling for  such  nonracial  factors.  These 
procedures  provide  a  solid  basis  for  estimat- 
ing the  likelihood  that  the  racial  disparities 
that  finally  emerge  from  analysis  are  in  fact 
the  product  of  racial  discrimination  and  are 


not  explained  by  the  fact  that  one  racially 
defined  subgroup  of  cases  is  more  aggravated 
than  another  with  which  it  is  compared.  And 
it  is  just  such  procedures  that  have  been 
used  in  the  more  thorough  empirical  studies 
that  show  significant  evidence  of  race-of-vlc- 
tlm  discrimination  in  this  country,  i.e.,  the 
race-of-victim  effects  persist  after  adjust- 
ment has  been  made  for  racially  neutral  fac- 
tors such  as  the  presence  of  torture  or  con- 
temporaneous offenses  like  robbery  or  sexual 
assault. 

Generally  accepted  statistical  procedures 
of  the  type  that  will  be  used  to  evaluate  ra- 
cial disparities  under  the  Racial  Justice  Act 
are  used  in  a  wide  variety  of  other  legal  and 
nonlegal  contexts  in  which  it  is  important  to 
distinguish  between  what  is  apparent  and 
what  is  real.  For  example,  such  procedures 
provide  the  principal  proof  of  a  causal  con- 
nection between  cigarette  smoking  and  can- 
cer and  between  cholesterol  and  heart  at- 
tacks. These  procedures  are  also  routinely 
used  by  pharmaceutical  firms  to  establish 
the  safety  of  new  drugrs. 

Moreover,  similar  procedures  are  widely 
used  in  lawsuits,  particularly  in  employ- 
ment-discrimination cases  involving  claims 
of  purposeful  and  intentional  discrimination 
in  employee  hiring,  promotion,  and  dis- 
charge. In  those  settings,  the  use  of  gen- 
erally accepted  statistical  methods  of  proof 
has  been  explicitly  and  unanimously  en- 
dorsed by  the  United  States  Supreme  Court. 
These  procedures  have  routinely  provided  an 
indispensable  basis  for  the  valid  and  just 
assessment  of  claims  of  race  and  gender  dis- 
crimination. Moreover,  defendants  in  dis- 
crimination cases  are  often  successful  in  re- 
butting the  plalntlfTs  prima  facie  case  with 
objective  and  relevant  nonracial  factors.  We 
fully  expect  such  defenses  will  be  similarly 
used  in  the  context  of  the  Racial  Justice 
Act,  often  with  considerable  success. 

In  comparing  the  Racial  Justice  Act  with 
comparable  Title  VII  cases,  i.e.,  those  in- 
volving special  qualifications  for  hiring  or 
promotion,  it  is  worth  noting  that  the  plain- 
tiff carries  the  burden  of  accounting  for  the 
most  important  nonracial  factors  on  which 
data  are  available  as  part  of  her  prima  facie 
case.  So  long  as  the  relevant  data  are  avail- 
able to  the  parties,  this  requirement  is  ap- 
propriate and  imposes  no  undue  hardship  on 
the  plaintiff.  Accordingly,  under  the  Racial 
Justice  Act  the  imposition  of  a  similar  bur- 
den on  offenders  presenting  claims  under  the 
Racial  Justice  Act  would  be  appropriate  as 
long  as  data  were  available  on  the  relevant 
aggravating  and  mitigating  factors.  This  ap- 
pears to  have  been  the  thinking  behind  the 
House  version  of  the  Racial  Justice  Act, 
which  provides  for  an  equivalent  of  a  prima 
facie  case  on  the  basis  of  disparities  that 
"take  into  account,  to  the  extent  it  is  com- 
piled and  publicly  available,  evidence  of  the 
statutory  aggravating  factors  of  the  crimes 
involved." 

The  argument  that  claimants  will  always 
prevail  In  claims  brought  under  the  Racial 
Justice  Act  overlooks  a  simple  fact.  It  is 
thPt  after  taking  into  account  pertinent 
nonracial  factors.  It  will  be  extremely  un- 
likely to  ever  see  any  evidence  of  racial  dis- 
crimination unless  racial  factors  are  in  fact 
exerting  a  significant  influence  on  capital 
sentencing  In  the  jurisdiction  under  evalua- 
tion. As  a  result,  it  is  by  no  means  the  case 
that  states  will  usually  lose  these  cases.  For 
example,  the  existing  literature  suggests  it 
is  quite  unlikely  that  claims  of  race-of-de- 
fendant discrimination  will  be  successful  at 
the  statewide  level,  although  the  picture 
may  be  quite  different  in  particular  subdlvi- 
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sions  of  the  states.  Moreover,  we  expect  that 
over  time  fewer  and  fewer  claims  of  any  type 
will  be  successful  as  prosecutors  become 
more  aware  of  their  obligation  to  treat  cap- 
ital cases  in  an  evenhanded  fashion.  On  this 
point,  we  note  chat  our  evidence  from  Geor- 
grla  showed  quite  strong  evidence  of  state- 
wide discrimination  against  black  offenders 
before  Furman  v.  Georgia  (1972).  In  the  period 
fhjm  1973  to  1980,  however,  we  observed  no 
slgrniflcant  statewide  evidence  of  race-of-de- 
fendant  discrimination.  The  most  plausible 
explanation  for  this  change  is  that  prosecu- 
tors and  juries  have  become  more  sensitive 
to  the  problem  of  racial  discrimination  and 
most  have  generally  sought  to  treat  all  of- 
fenders in  a  more  evenhanded  fashion.  If  the 
Racial  Justice  Act  becomes  law,  we  expect  a 
similar  development  would  occur  over  time 
with  respect  to  the  race  of  the  victim. 

It  is  also  important  to  note  that  the  statis- 
tical analyses  required  to  refute  claims  of 
discrimination  involve  information  on  rel- 
atively few  pertinent  nonraclal  cir- 
cumstances of  the  cases  beyond  the  statu- 
tory aggravating  and  mitigating  cir- 
cumstances (and  those  would  usually  con- 
stitute a  total  of  10  to  20  variables).  This  fact 
belies  any  claim  that  the  Racial  Justice  Act 
would  require  the  states  to  collect  and  main- 
tain massive  statistical  data  files.  Another 
relevant  point  is  that  once  the  required  data 
base  for  evaluating  the  system  is  in  place,  it 
will  be  available  for  use  with  no  further  ex- 
pense beyond  routine  updating.  The  sugges- 
tion that  each  claim  brought  under  the  Ra- 
cial Justice  Act  will  require  the  development 
of  a  new  data  base  for  analysis  from  scratch 
ignores  this  fact. 

The  de  facto  abolition  argument  also  ap- 
pears to  assume  that  a  single  successful 
claim  under  the  Racial  Justice  Act  will 
block  execution  in  all  other  death-sentenced 
cases  in  the  state  involved.  This  assumption 
completely  overlooks  the  language  of  2922  of 
the  Act,  which  bars  executions  only  if  that 
person's  death  sentence  and  execution  would 
"further  a  racially  discriminatory  pattern." 
As  a  result,  only  defendants  whose  cases  fall 
within  categories  of  death-eligible  cases 
where  racial  effects  are  observed  would  be 
entitled  to  relief.  For  example,  in  Georgia, 
our  research  indicated  that  in  cases  highly 
aggravated  with  factors  such  as  torture  or 
multiple  victims,  there  were  no  race  effects 
related  to  either  the  race  of  the  defendant  or 
the  victim.  Those  death  sentences  clearly  do 
not  further  a  racially  discriminatory  pattern 
and  therefore  would  be  unaffected  by  the 
law.  And  as  noted  earlier,  our  research  from 
Georgia  also  indicates  that  the  levels  of  ra- 
cial disparities  in  capital  sentencing  vary 
significantly  trom  one  judicial  district  or 
county  to  the  next.  Thus,  a  finding  of  dis- 
crimination in  district  A  would  provide  no 
basis  for  relief  in  other  jurisdictions  where 
there  Is  no  evidence  that  race  Is  influencing 
the  system. 

The  argument  that  the  Racial  Justice  Act 
would  lead  to  racially  discriminatory  charg- 
ing and  sentencing  practices  and  quotas  is 
misleading  In  the  extreme.  The  decline  in  ra- 
cial discrimination  that  we  have  generally 
observed  in  this  nation's  criminal  justice 
system  Is  most  plausibly  explained  by  ex- 
panded protection  of  federal  and  constitu- 
tional law  and  a  growing  perception  of  the 
importance  of  nondiscriminatory  and  even- 
handed  treatment  of  criminal  defendants. 
Any  suggestion  that  this  development  has 
somehow  produced  quotas  is  completely  im- 
plausible. Similarly,  In  the  employment  dis- 
crimination context,  the  United  States  Su- 
preme Court  has  for  years  authorized  meth- 
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an  observation  about  the  provi- 
t  tie  administration's  Ekjual  Justice 
prohibits  the  use  of  "statistical 
a  means  "to  achieve  a  specified  ra- 
of  offenders,  etc.  S.  635  sec- 
1002*b)(3)  (A  &  B).  The  provision  com- 
n|lsconceives  the  function  of  statis- 
They  are  used  to  compare  dlf- 
the  rates  at  which  characteristics 
occur  in  different  populations 
rates  at  which  cancer  develops  in 
o  smoke  versus  those  who  do  not), 
pifsvide  a  basis  for  making  causal  in- 
e.g.,  that  smoking  causes  cancer), 
cotitext  of  death-sentencing  research, 
tests  are  merely  an  aid  to  deter- 
whfcther  different  racial  groups  are 
differently  and  whether  those 
are  a  product  of  chance,  different 
distributions  of  nonraclal  factors  among  dif- 
ferent ra  ;ial  groups,  or  racial  discrimina- 
tion. The  se  tests  have  nothing  whatever  to 
do  with  a  thieving  "a  specified  racial  propor- 
tion rela  .ing  to  offenders"  or  anyone  else. 
While  Co  igress  may  want  to  outlaw  quotas 
In  death  sentencing,  to  equate  quotas  with 
statistica  I  tests  is  absurd.  Moreover,  the  en- 
actment )f  such  a  provision  could  uninten- 
tionally 1  mlt  the  capacity  of  state  courts  to 
monitor  their  own  capital-sentencing  sys- 
tems to  I  nsure  that  they  are  subject  to  no 
racial  dia  :rimination. 
Slnjerely, 

David  C.  Baldus, 
Joseph  B.  Tye  Professor  of  Law. 
George  Woodworth, 
A^ociate  Professor,  Department  of 

Statistics  and  Actuarial  Science. 
Charles  A.  Pulaski,  Jr., 

Partner, 
Snell  &  Wilmer,  Phoenix.  AZ. 


Har 


ARD  University  Law  Scmool, 

Cambridge,  MA. 
Senalt^r  Edward  M.  Kennedy. 
!nce  H.  Tribe. 
Congress'  Constitutional  Authority 
■   the  Racial  Justice  Act  of  1989, 


No^mber  3,  1989. 

my  views  about  whether  Congress 
ofcnstitutional  authority  to  enact  S. 
lacial  Justice  Act  of  1989.  My  con- 
that  Congress  has  this  authority, 
,ts  broad  remedial  powers  under  §5 
Folirteenth  Amendment  and  §2  of  the 
Amendment. 

authority  embraces  the  ability 
situations  that  require  appro- 
legislation  to  remedy,  or  to  prevent, 
of  the  Thirteenth  and  Fourteenth 
AmendmAtits.  In  Katzenbach  v.  Morgan.  384 
U.S.  641  ( 1966),  the  Supreme  Court  held  that 
Congress  could,  in  the  exercise  of  its  recog- 
nized fact  -finding  capacity,  discover  patterns 
of  discrin  Ination  not  discerned  by  the  Court. 
This  inte  pretatlon  of  Morgan  appears  to  be 
widely  accepted.  Thus,  last  Term,  in  City  of 
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A.  Croson  Co.,  109  S.  Ct.  706,  719 
e    O'Connor    reaffirmed    that 
to  'enforce'  [the  14th  Amend- 
tlmes  also  Include  the  power 
sitiuations   which   Congress  deter- 
principles  of  equality  and  to 
c  rules  to  deal  with  those 
emphasis  in  original).  See  gen- 
American  Constitutional  Law 
(2d  ed.  1988). 
paving   found   that   "the   death 
administered  in  a  pattern 
a  significant  risk  that  the 
dtfendant,  or  the  race  of  the  vlc- 
vhom  the  crime  is  committed, 
likelihood  that  the  defendant 
to  death,"  (b)(3),  S.  1696  fits 
defined  by  Morgan. 
purposes  of  identifying  viola- 
i3th  Amendment,  Congress  can 
]    determine    what    are    the 
incidents  of  slavery."  Jones  v. 
Co.,  392  U.S.  409,  440  (1968). 
C|}urt  has  accepted  the  view  that 
in  criminal  penalties  bears 
slavery.  Civil  Rights  Cases,  109 
i883).   Here,   Congress   has  con- 
the  Interest  in  ensuring  equal 
law  may  be  harmed,  not  only 
motivated   by   explicit  racial 
by  government  rules,  policies, 
that  operate  to  reinforce  the 
itatus  to  which  racial  mlnori- 
in  our  society,"  (b)(6).  See 
V.    Kemp,   481    U.S.   279,    1786 
J.,  dissenting). 

ruling  in  McCleskey  that  the 
failed  to  prove  discriminatory 
by  the  Fourteenth  Amend- 
no  constitutional  obstacle  to 
1  horlty.  While  a  showing  of  dis- 
ntent  in  a  particular  instance 
a  court  that  is  asked  to  find  an 
of  the  Fourteenth  Amend- 
need  not  make  any  such  find- 
enforce  the  Amendment  in  its 


proposition  appears  clear  under  any 
liforgan.    In    Morgan,    the   Court 
of  the  Voting  Rights  Act  of 
overrode  an  English  literacy  voting 
notwithstanding  the  fact  that 
Court  had  previously  ruled  in 
Northampton  County  Board  of  Elec- 
45  (1959),  that  such  a  require- 
in  itself  violate  the  Fourteenth 
In    short,    "congressional    au- 
beyond  the  prohibition  of 
( liscrimination     to     encompass 
hat  has  discriminatory  Impact 
the  effects  of  past  dlscrimina- 
e  V.  Klutznick.  448  U.S.  448,  477 
gei^eralty  L.  Tribe,  supra.  §5-14  at 

McCleskey  opinion  can  be  read 
Congress,  In  the  exercise  of 
power  under  §5  of  the  Four- 
to  regulate  death  pen- 
that  discriminated  against 
of    white    victims    and 
victims  of  white  murderers.  As 
[i]t  is  not  the  responsibil- 
tfourt  to  determine  the  appro- 
punisliment   for  particular  crimes." 
tjelongs  to  "the  legislatures,  the 
isentatives     of    the     people." 
1780.  Moreover.  "[I]egislature8 
qualified  to  weigh  and  'evalu- 
of  the   statistical   studies 
(quoting  Gregg  v.  Georgia,  428  US  at 


Amen  Iment. 


murdi  irers 


.  sta  bed. 


the    remedial    aspect   is   con- 
also  clearly  falls  within  the 
Supreme  Court  precedent.  The 
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requirement  that  Congress  enact  "appro- 
priate legislation,"  Morgan  at  651,  is  a  loose 
one.  As  stated  by  the  Court,  "[w]hatever  leg- 
islation is  appropriate,  that  is,  adopted  to 
carry  out  the  objects  the  amendments  have 
in  view,  whatever  tends  to  enforce  submis- 
sion to  the  prohibition  they  contain  and  to 
secure  to  all  persons  the  enjoyment  of  per- 
fect equality  of  civil  rights  and  the  equal 
protection  of  the  laws  ttgalnst  state  denial  or 
invasions,  if  not  prohibited,  is  brought  with- 
in the  domain  of  congressional  power."  Ex 
Parte  Virginia,  100  U.S.  at  345-46.  See  also  Mor- 
gan at  653.  The  same  standard  applies  in  the 
Thirteenth  Amendment  context  where  {2 
"clothed  'Congress  with  power  to  pass  all 
laws  necessary  and  proper  for  abolishing  all 
badges  and  incidents  of  slavery  in  the  United 
States.'  "  Jones,  392  U.S.  at  439. 

Again,  the  Court's  ruling  in  McCleskey  does 
not  bar  Congress  from  acting.  The  proposed 
bill  targets  official  behavior  that  even  the 
Court's  most  conservative  members  agree 
falls  within  suitable  legislative  reach.  Al- 
though there  is  disagreement  regarding  the 
scope  of  Congress's  authority  to  make  its 
own  Interpretation  of  the  substance  of  a  con- 
stitutional violation,  it  is  undisputed  that 
Congress  may  choose  its  own  broad  remedial 
scheme  to  root  out,  and  minimize  the  risk  of, 
what  the  Court  would  concede  are  constitu- 
tional violations. 

The  question  that  has  divided  the  Court  is 
whether  Congress  has  the  authority  to  pro- 
hibit practices  that  have  a  discriminatory 
impact  notwithstanding  a  judicial  deter- 
mination that  only  discriminatory  intent 
violates  the  Constitution.  For  instance,  in 
City  of  Rome  v.  United  States,  446  U.S.  156 
(1980),  the  majority  held  that  given  the  "risk 
of  purposeful  discrimination,  it  was  proper 
[for  Congress]  to  prohibit  [electoral]  changes 
that  have  a  discriminatory  impact."  Id.,  at 
177  (footnote  omitted.).  In  his  dissent,  then 
Justice  Rehnquist  objected  that  Congress 
had  in  effect  established  an  "irrebuttable 
presumption"  of  discriminatory  purpose 
which,  he  claimed,  would  amount  to  a  sub- 
stantive change  in  the  law.  Id.,  at  215 
(Rehnquist,  J.,  dissenting). 

In  contrast,  the  proposed  bill  is  immune  to 
such  criticism.  The  bill  does  not  suggest  that 
discriminatory  effects  in  sentencing  amount 
to  constitutional  violations  per  se.  The  bill 
falls  squarely  within  the  bounds  of  the 
Court's  ruling  in  McCleskey  that  only  "pur- 
poseful discrimination"  is  unlawful. 
McCleskey  at  1766  (ciUtion  omitted).  Simply, 
following  a  finding  of  discriminatory  impact, 
the  bill  attacks  deliberate  discrimination  by 
establishing  a  rebuttable  presumption  that 
death  penalty  practices  were  undertaken  for 
discriminatory  reasons.  The  bill  does  not  es- 
tablish a  conclttsory  presumption  of  intent 
but  circumvents  a  problem  of  proof  peculiar 
to  the  judicial  setting.  It  thus  satisfies  Chief 
Justice  Rehnquist's  objections  to  congres- 
sional attempts  to  identify  as  violative  of 
the  Constitution  practices  which  the  Court 
does  not  view  as  such.  In  sum,  S.  1696  does 
not  put  Congress  in  conflict  with  the  Court's 
reading  of  the  Fourteenth  Amendment. 

The  nexus  between  Congress's  finding  of 
discriminatory  enforcement  that  is  likely  to 
be  the  result  of  discriminatory  motivation, 
and  Congress's  prophylactic  rule — as  it  were, 
an  evidentiary  shift  In  the  burden  of  proof- 
is  sufficient  under  Morgan  and  its  progeny. 
Where  individuals  are  being  sentenced  to 
death  based  on  their  race  or  of  that  of  their 
victims.  Congress  may  properly  decide— pre- 
cisely because  courts  find  it  institutionally 
difficult  to  discern  racial  motivation  and  to 
fashion  adequate  relief  even  if  they  do  dis- 


cern such  motivation — to  act  legislatively  to 
remedy  the  Inequity. 

Of  course,  the  Supreme  Court  remains  di- 
vided over  the  scope  of  congressional  power 
regarding  certain  types  of  discriminatory 
practices.  Some  Justices  reject  the  view  that 
Congress  may  expand  the  guarantees  secured 
by  the  Fourteenth  Amendment  beyond  those 
recognized  by  the  Supreme  Court.  For  exam- 
ple, in  Oregon  v.  Mitchell,  400  U.S.  112  (1970), 
four  Justices  concluded  that  Congress  could 
not  determine  independently  that  a  state's 
disenfranchising  of  Ift-year-olds  violated  the 
Equal  Protection  Clause.  To  grant  Congress 
this  authority,  they  believed,  would  improp- 
erly allow  Congress  "to  determine  as  a  mat- 
ter of  substantive  constitutional  law  what 
situations  fall  within  the  ambit  of  the  [Equal 
Protection]  Clause."  id.,  at  296  (opinion  of 
Stewart.  J).  Likewise,  in  EEOC  v.  Wyoming, 
460  U.S.  226  (1963),  four  Justices  viewed 
Congress's  extension  of  the  Age  Discrimina- 
tion in  Employment  Act  to  cover  state  and 
local  governments  as  an  imix-oper  legislative 
attempt  to  expand  the  reach  of  the  Ekiual 
Protection  Clause  because  the  Supreme 
Court  had  never  found  that  age  discrimina- 
tion was  proscribed  by  the  Fourteenth 
Amendment.  Id.  ,  at  259-65  (Burger,  C.J.,  dis- 
senting). But  tee  Mississippi  University  for 
Women  v.  Hogan,  458  U.S.  718,  732-33  (1982) 
(stating  that  in  assessing  Congress's  f5 
power,  the  Court  "give[8]  great  deference  to 
congressional  decisions  and  classifications," 
so  long  as  Congress  does  not  "validate  a  law 
that  denies  the  rights  gruaranteed  by  the 
Fourteenth  Amendment"). 

On  any  of  the  theories  of  congressional 
power  under  the  Fourteenth  Amendment, 
however,  the  Racial  Justice  Act  is  an  appro- 
priate exercise  of  Congress's  authority.  No 
case  has  ever  challenged  the  view  that  Con- 
gress may  fashion  its  own  remedies  to  shield 
individuals  from  violations  of  a  federal  right 
on  the  basis  of  race.  Both  Justice  Black's 
opinion  in  Oregon  and  Chief  Justice  Burger's 
dissent  in  EEOC  contrasted  legislative  ac- 
tions regarding  age  discrimination— which 
they  found  improper — with  actions  con- 
cerned with  constitutionally  protected  class- 
es— which  they  found  legitimate.  Although 
"[tjhe  Fourteenth  Amendment  was  surely 
not  Intended  to  make  every  discrimination 
between  groups  of  a  constitutional  denial  of 
equal  protection  .  .  .  the  Civil  War  Amend- 
ments were  unquestionably  designed  to  con- 
demn and  forbid  every  distinction,  however 
trifling,  on  account  of  race."  Oregon,  at  127 
(opinion  of  Black,  J.);  see  also  id.,  at  128-30; 
EEOC,  at  260-62  (Burger,  C.J.,  dissenting). 
Within  this  flrame  of  reference,  there  are 
three  separate  rationales  justifying  S.  1696. 

The  first  Is  that  the  criminal  justice  sys- 
tem discriminates  against  black  defendants 
who,  under  the  equal  protection  clause  of  the 
Fourteenth  Amendment,  are  entitled  to  re- 
dress. This  basis  is  suggested  in  1 2922,  (c)(A). 

The  second  rationale  focuses  on  the  race  of 
the  victim.  {2922.  (c)(B).  Where  a  specific 
"public  good"  is  being  unevenly  distributed 
on  the  basis  of  race.  Congress  has  a  Four- 
teenth Amendment  mandate  to  remedy  the 
situation.  In  this  instance,  the  relevant  pub- 
lic good  can  be  viewed  as  the  capital  sen- 
tence, seen  by  many  as  a  useful  deterrent  to 
the  most  serious  crimes.  As  Professor  Ran- 
dall Kennedy  writes,  "blacks  .  .  .  are  quite 
literally  being  denied  the  equal  protection  of 
the  laws."  Kennedy.  McCleskey  v.  Kemp: 
Race,  Capital  Punishment,  And  The  Supreme 
Court,  101  Harv.  L.  Rev.  1388,  1422  (1988).  No 
such  claim  of  black  victims'  rights  was  re- 
jected by  McCl«*key—aor  could  it  have  been, 
since  no  party  had  standing  to  press  any 
such  claim  there. 


This  rationale  suggests  a  third  powerful 
Justification  for  the  proposed  congressional 
remedy.  The  unevem  enforcement  of  the 
death  penalty  depending  on  the  race  of  the 
victim  manifests  society's  demeaning  vision 
of  blacks  as  second-class  citiaens.  Such  un- 
equal treatment  must  in  turn  "generate[]  a 
feeling  of  inferiority  as  to  their  status  in  the 
community."  Brown  v.  Board  of  Education, 
347  U.S.  483.  494  (IBM).  See  oho  L.  Tribe,  §16- 
21.at  151&-16.  This  situation  i^x>vides  a  strong 
argument  that  Congreas  may  constitu- 
tionally intervene  to  prevent  this  debasing 
image  of  a  minority  group  trom  having 
gravely  debilitating  effects  in  other  spheres 
of  life. 

The  Morgan  opinion  suggested  precisely 
this  type  of  justincation  when  it  stated  that 
congressional  activity  may  be  necessary  to 
provide  "enhanced  iwlitical  power"  to 
"gain[]  nondiscriminatory  treatment ...  for 
the  entire  community."  Morgan  at  652.  In  a 
similar  vein,  the  Fourteenth  Amendment 
must  confer  on  Congress  the  power  to  en- 
hance the  currently  inferior  status  of  blacks 
in  the  most  dramatically  visible  of  criminal 
contexts  if  they  are  ever  to  gain  a  full  meas- 
ure of  human  dignity  In  all  realms  of  social 
Ufe. 

In  sum.  there  is  ample  reason  to  believe 
that  Congress  has  constitutional  authority 
to  enact  S.  1696. 

Laurence  Tribe. 

Mr.  KENNEDY.  Mr.  President,  I  a£k 
unanimous  consent  the  period  for  de- 
bate only  be  extended  until  4:30  p.m., 
and  the  majority  leader  be  recogmized 
at  the  conclusion  of  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  we 
have  done  much  over  the  past  20  years 
to  help  law  enforcement  officers  across 
the  country  do  a  more  effective  job  of 
fighting  crime  in  our  society.  These 
steps  have  made  a  difference.  We  have 
strengthened  literally  hundreds  of  our 
criminal  laws — some  232  new  penalties 
in  the  past  3  years  alone.  We  have  re- 
formed our  sentencing  statutes.  We 
have  strengthened  our  narcotics  laws. 
We  have  appropriated  additional  re- 
sources for  law  enforcement. 

Since  so  much  of  the  crime  in  most 
communities  is  drug  related,  we  have 
also  put  into  place  a  number  of  re- 
forms, ranging  fi-om  law  enforcement 
improvements  to  enhanced  drug  edu- 
cation and  drug  treatment  programs  to 
help  the  Nation  win  the  war  on  drugs. 
But  the  tens  of  thousands  of  Americans 
who  fall  victim  to  crime  each  day  know 
that  more  must  be  done. 

The  crime  package  developed  by  Sen- 
ator BiOEN  reflects  a  more  effective  ap- 
proach to  crime  than  the  Bush  alter- 
native. Although  the  Biden  package  in- 
cludes death  penalty  and  habeas  corpus 
provisions  that  I  oppose,  it  contains 
many  other  worthwhile  reforms  to  up- 
grade all  aspects  of  Federal,  State,  and 
local  law  enforcement.  In  addition,  on 
the  death  penalty,  the  Biden  packa«re 
also  contains  the  Racial  Justice  Act,  a 
response  to  the  overwhelming  evidence 
that  racial  discrimination  affects  cap- 
ital sentencing  decisions  in  many  juris- 
dictions. The  act  would  i»*ohibit  the 
application  of  the  death  penalty  where 
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imposition  of  a  capital  sentence  is 
tainted  by  such  discrimination. 

In  contrast  to  the  comprehensive  na- 
ture of  the  Biden  package,  the  central 
focus  of  the  Bush  administration  pro- 
posal is  the  death  penalty.  In  my  view, 
that  focus  is  a  sham,  designed  to  ad- 
dress the  politics,  not  the  substance,  of 
the  crime  issue  in  communities  across 
America.  Clamoring  loudly  for  the 
death  penalty  and  doing  so  little  else  Is 
unacceptable,  when  we  ought  to  be 
helping  local  police  and  all  other  as- 
pects of  the  law  enforcement  and  civil 
justice  system  to  obtain  the  resources 
and  other  support  they  so  adequately 
need. 

The  Bush  alternative  proposes  little 
more  than  the  further  enhancements  to 
existing  Federal  penalties,  many  of 
which  we  have  previously  increased 
and  which  will  have  no  effect  on  the 
vast  majority  of  crime  at  the  State  and 
local  level.  Even  the  administration's 
proposal  to  expand  the  death  penalty  is 
largely  toothless.  Its  principal  impact 
will  be  largely  confined  to  murders 
conrunitted  on  Indian  reservations. 

Habeas  corpus  reforms  in  the  Bush 
proposal  may  achieve  the  desired  goal 
of  speeding  executions,  but  make  no 
mistake;  the  inevitable  result  will  be 
to  increase  the  numbers  of  individuals 
who  are  executed  in  violation  of  their 
constitutional  rights.  Most  of  the  vic- 
tims of  these  misguided  reforms  will  be 
citizens  without  sufficient  means  to 
obtain  decent  legal  representation. 

To  their  credit,  the  sponsors  of  the 
administration  package  have  deleted 
the  bad  idea  of  secret  INS  proceedings 
to  deport  foreign  nationals  from  the 
United  States. 

The  administration's  proposal  on  this 
issue  violated  fundamental  principles 
of  due  process  and  would  be  a  serious 
embarrassment  to  the  United  States. 
We  oppose  secret  proceedings  and  judi- 
cial travesties  in  Kuwait  and  other  na- 
tions, and  we  should  not  copy  them  in 
the  United  States.  We  can  support  our 
local  police  and  deal  with  foreign  ter- 
rorists without  turning  America  into  a 
police  state,  and  without  destroying 
the  fundamental  civil  liberties  and 
constitutional  guarantees  that  make 
this  Nation  truly  free. 

Just  as  we  need  more  drug  treatment 
and  prevention  programs  to  turn  indi- 
viduals away  from  drug  abuse  and 
drug-related  crimes,  so  do  we  need 
more  police  on  the  streets  of  our  com- 
munities with  more  resources  to  carry 
out  their  mission  to  combat  crime. 

Tough  law  enforcement  is  not  incon- 
sistent with  the  Constitution.  But  I  am 
increasingly  concerned  that  the  admin- 
istration's distorted  battle  plan  in  the 
war  on  crime  and  drugs  has  begun  to 
undermine  the  freedoms  in  the  Bill  of 
Rights. 

The  administration's  willingness  to 
trash  habeas  corpus  and  the  exclusion- 
ary rule,  and  limit  the  right  to  public 
trials,  suggests  that  the  Justice  De- 
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partment  has  decided  it  is  easier  to 
wage  a^  political  war  on  the  Constitu- 
tion th  m  to  wage  a  real  war  on  crime. 

Our  I  reatest  challenge  is  to  use  our 
limited  resources  most  effectively.  Ef- 
forts ii  recent  years  have  increased 
I)enalti;s,  without  regard  to  the  fact 
that  tl  e  criminal  justice  system  is  al- 
ready )ursting  at  the  seams.  Today, 
there  a  re  1  million  offenders  in  prison, 
and  ov;r  2.5  million  offenders  free  on 
probatl  on  or  parole. 

What  the  administration  proposal 
clearly  lacks  is  funding  and  other  as- 
sistancs  for  State  and  local  law  en- 
foreem  mt,  who  represent  the  front  line 
against  crime.  Senator  Biden  has 
drawn  this  distinction  clearly  in  his 
bill  am  i  his  proposal  is  far  better  than 
the  Bui  h  alternative. 

Both  the  President's  crime  bill  and 
the  Bid  en  crime  bill  create  new  manda- 
tory minimum  sentences  and  increase 
old  onds.  But  these  sentences  are  be- 
coming an  increasingly  serious  obsta- 
cle to  the  success  of  the  sentencing 
guideliie  system  which  Congress  cre- 
ated in  1984. 

Cong  'ess  has  persisted  in  enacting 
manda  ory  minimums  in  recent  years 
for  political  reasons,  despite  the  fact 
that  s  ich  sentences  seriously  under- 
mine the  Sentencing  Commission's 
manda  .e  to  devise  a  rational  sentenc- 
ing sy  item.  The  commission's  guide- 
lines a  so  limit  judicial  sentencing  dis- 
cretion ,  but  they  offer  a  far  more  effec- 
tive wj  y  to  achieve  the  goals  we  share. 

Mane  atory  minimums  inevitably 
lead  t<  disparities  in  sentencing,  be- 
cause different  defendants  with  dif- 
ferent degrees  of  guilt  and  different 
crimini  l1  records  receive  the  same  sen- 
tence. The  guideline  system  permits 
the  court  to  consider  the  aggravating 
and  mi  tigating  circumstances  relevant 
to  eacl  r  offense  and  each  offender,  but 
manda  lory  minimums  prevent  such  in- 
dividui  lized  sentencing. 

Som(  advocates  of  mandatory  sen- 
tencini  believe  that  coerced  uniform- 
ity is  tppropriate.  But  the  mandatory 
statut*  s  do  not  produce  uniformity; 
they  merely  transfer  discretion  from 
judges  to  prosecutors,  who  decide 
whether  defendants  will  be  charged 
with  ai  offense  carrying  a  mandatory 
penalt;  ,  and  whether  to  insist  on  a 
plea  to  that  count  of  the  indictment.  A 
guideli  :ie  system  makes  judges  ac- 
counta  3le  for  the  discretion  they  exer- 
cise; r  laudatory  sentencing  laws  im- 
pose n<  similar  check  on  prosecutors. 

The  Commission  has  attempted  to  in- 
corporute  the  congressionally  man- 
dated minimum  penalties  into  the 
guidelines,  but  the  effort  is  imprac- 
tical. £  uch  penalties  have  been  enacted 
with  1  ttle  appreciation  for  the  new 
senten  :ing  system,  and  their  passage 
has  unnecessarily  complicated  the 
commi  ssion's  work. 

Both  the  Sentencing  Commission  and 
the  Ju  liclal  Conference  have  criticized 
mandalKsry  penalties.  In  the  next  few 
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months,  tie  commission  and  the  Gen- 
eral Accounting  Office  are  expected  to 
issue  reports  on  mandatory  minimums, 
and  Congress  will  have  an  opportunity 
to  review  |  and  act  on  their  findings. 
)rts  will  suggest  ways  in 
rress  can  formulate  sentenc- 
without  undermining  the 
For  example.  Congress 
might  proiride  flexible  statutory  direc- 
tions to  th|e  commission. 

in  bill  contains  two  other 
reforms  that  deserve  the 
I  strong  support— the  Brady 
raiting  period  and  the  police 
fact,  these  two  provisions 
may  turn  put  to  be  the  most  innova- 
tive ideas  pf  all,  and  both  proposals  are 
1  the  Biden  bill, 
ce  corps  provision  creates  a 
of  young  men  and  women 
willing  to  I  commit  their  talent  and  en- 
ergry  to  law  enforcement.  Too  often,  as 
we  have  heard  in  debates  on  crime  leg- 
islation, Dolice  forces  in  communities 
across  the  country  are  increasingly 
outnumbered  in  the  war  on  crime. 
Today,  sttrong  law  enforcement  re- 
quires more  police  on  the  beat,  which 
is  exactly  what  the  police  corps  provi- 
sion is  designed  to  achieve.  It  provides 
for  20,000  new  police  officers  each  year. 
The  police  corps  will  operate  in  much 
the  same  way  as  the  Reserve  Officers' 
Training  C  orps  functions  for  the  Armed 
Forces.  In  return  for  Federal  aid  to  pay 
for  their  college  education,  young  men 
and  wome  i  will  agree  to  serve  in  local 
and  StaU  police  departments  for  4 
years  af te;  ■  graduation,  and  will  receive 
the  same  !  alary  as  regular  law  enforce- 
ment officBrs. 

The  polijce  corps  thus  serves  two  im- 
portant purposes.  It  encourages  the 
united  young  Americans  to  make  their 
careers  in  law  enforcement,  and  it  up- 
grades th(!  quality  of  State  and  local 
enforcement  in  all  parts  of  the  coun- 
try. 

With  respect  to  the  Brady  handgun 
waiting  p<iriod  is  long  overdue  to  stop 
the  arms  race  on  the  streets  of  our 
communities.  The  waiting  period  will 
have  a  significant  impact  on  the  prob- 
lem of  vKilent  crime  and  it  should  be 
enacted  \rith  or  without  the  crime 
package. 

Over  two  decades  ago,  in  1968,  Con- 
gress enacted  major  legislation  ensur- 
ing that  f  rearms  are  sold  only  to  law- 
abiding  ci  ;izens.  The  Brady  legislation, 
as  modified  by  Senators  Mitchell, 
Kohl,  and  Gore,  will  put  real  teeth  in 
the  1968  Gun  Control  Act,  too  many  of 
whose  provisions  have  been  easily 
evaded  fo"  too  long.  Similar  waiting 
periods  ha  ve  reduced  the  flow  of  hand- 
guns to  individuals  with  felony  convic- 
tions in  States  ranging  from  New  Jer- 
sey, Georj  ia,  Tennessee,  and  Florida  to 
California  The  success  of  these  State 
initiatives  is  overwhelming.  Felons  are 
being  cai^ght  by  the  thousands  in 
States  which  have  waiting  periods  and 
background  checks.  The  Mitchell-Kohl- 
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Gore  proposal  is  a  simple  and  vital  step 
toward  reducing  fireairm  violence  and 
protecting  the  lives  of  our  citizens. 

Finally,  law  enforcement  has  an  in- 
dispensable role  to  play  in  combating 
drug  abuse.  But  it  cannot  do  the  job 
alone.  Enduring  victories  will  not  be 
gained  until  students  are  persuaded 
that  drugs  are  harmful,  until  commu- 
nities create  a  climate  in  which  drugs 
are  unacceptable,  and  until  drug  treat- 
ment is  available  to  all  who  want  to 
kick  their  habit. 

Excessive  reliance  on  the  criminal 
law  to  solve  this  deeply  rooted  social 
problem  is  not  only  doomed  to  failure- 
it  threatens  to  distort  our  criminal  jus- 
tice system.  We  are  willing  to  spend 
vast  resources  to  build  prisons  and 
warehouse  drug  offenders.  We  are  will- 
ing to  ask  clogged  courts  to  administer 
assembly  line  justice  to  a  mushroom- 
ing rag-tag  army  of  addicts.  Yet  we  are 
unwilling  to  invest  needed  resources  in 
the  treatment  and  education  programs 
that  could  stop  these  crimes  from  hap- 
pening in  the  first  place  and  reduce  the 
overwhelming  logjam  in  the  courts. 

We  are  fighting  a  war  on  crime  in 
which  one  of  the  principal  weapons  is 
bankrupt  policy  for  prevention,  edu- 
cation, and  treatment  of  drug  abuse, 
and  those  priorities  are  unacceptable. 

Getting  tough  on  crime  means  more 
than  increasing  penalties  three  or  four 
times  in  as  many  years.  Getting  tough 
on  crime  means  equipping  our  law  en- 
forcement system  with  enough  police, 
prosecutors,  and  judges.  It  means  in- 
vesting in  programs  that  are  proven  ca- 
pable of  preventing  crime.  To  build  a 
new  prison  costs  the  Federal  Govern- 
ment as  much  as  $85,000  per  inmate.  A 
place  in  a  Head  Start  facility  costs 
only  about  5  percent  as  much,  and  it 
cuts  the  teenage  arrest  rate  by  nearly 
half.  It  is  penny-wise  and  dollar-foolish 
for  Congress  and  the  administration  to 
pay  vast  sums  for  new  prison  cells,  yet 
refuse  to  allocate  a  fraction  of  that 
amount  for  new  places  in  preschool 
classrooms. 

It  is  time  to  get  our  priorities 
straight  on  crime,  and  this  Senate  leg- 
islation is  the  place  to  begin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  define  what  the  Racial  Justice  Act 
is  and  what  it  is  not.  I  will  start  with 
what  It  is  not.  This  act  is  not  about  the 
death  penalty.  This  act  is  not  about 
quotas.  This  act  is  about  fairness  and 
equality.  This  is  a  basic  civil  rights 
issue.  This  act  is  about  civil  rights,  and 
it  is  all  about:  whether  or  not  the  U.S. 
Senate  will  come  to  grips  with  the  fact 
that  rjMje  and  crime  has  become  the  po- 
larizing issue  in  our  country  and  that 
where  there  is  discrimination  in  our  so- 
ciety, where  there  is  discrimination  in 
the  criminal  justice  system,  we  must 
act  to  eliminate  that  discrimination. 

Leadership  is  not  appealing  to  the 
fears  of  people.  Leadership  is  inspiring 
people  to  be  their  own  best  selves. 


There  are  two  fundamental  but  sepa- 
rate issues  here  in  this  crime  bill.  The 
first  is  whether  or  not  we  should  have 
a  death  penalty.  But  that  is  not  what 
the  Racial  Justice  Act  is  about.  The 
second  issue  is,  if  we  are  going  to  have 
a  death  penalty,  should  we  not  do  ev- 
erything possible  to  make  sure  that  it 
is  imposed  in  a  fair  and  equal  manner. 
That  the  Racial  Justice  Act  makes 
sure  that  that  happens  is  why  it  is  such 
an  important  act. 

Many  States  already  have  the  death 
penalty.  I  do  not  like  that.  From  my 
own,  honest  point  of  view,  the  death 
penalty  is  wrong:  intellectually,  con- 
stitutionally, morally.  I  think  people 
should  be  locked  up  for  life  when  they 
commit  heinous  crimes,  never  again  to 
get  out  of  prison.  But  I  do  not  believe 
the  State  should  take  a  life.  That  is  my 
own  view.  But  in  both  crime  bills  be- 
fore us  in  this  body,  in  both  versions, 
there  are  a  number  of  death  penalty 
provisions.  Indeed,  both  crime  bills  ex- 
pand the  number  of  death  penalty  pro- 
visions. 

But  if  there  must  be  a  death  penalty 
in  this  country,  then  it  must  not  be  ap- 
plied in  such  a  way  that  it  discrimi- 
nates against  people  by  virtue  of  the 
color  of  their  skin.  And  make  no  mis- 
take, discrimination  is  exactly  what 
we  have  in  the  current  application  of 
the  death  penalty  in  our  country 
today.  Death  penalty  proponents  and 
death  penalty  opponents  have  both 
sided  in  supporting  this  act,  because  all 
of  us  are  offended  by  the  existence  of 
this  racial  bias  in  sentencing. 

In  1987  in  the  McCleskey  versus  Kemp 
case,  the  Supreme  Court  of  the  United 
States  of  America  upheld  that  statis- 
tical evidence,  no  matter  how  com- 
prehensive or  compelling,  could  not  be 
accepted  in  death  penalty  cases  absent 
some  legislative  directive.  Is  that  what 
our  justice  system  is  about,  ignoring 
evidence,  ignoring  discrimination?  Our 
judicial  system  and  its  rules  are  sup- 
posed to  be  honest,  supposed  to  be 
evenhanded,  supposed  to  be  unbiased, 
but  right  now  that  is  not  the  way  it  is 
in  all  too  many  of  our  States. 

Nobody  on  the  floor  of  the  Senate  is 
here  to  argue  that  a  problem  does  not 
exist.  This  is  not  a  serious  debate 
about  whether  a  problem  exists.  The 
old  maxim  is  absolutely  true  and  I  wish 
I  did  not  have  to  say  this,  Mr.  Presi- 
dent: Capital  punishment  is  all  too 
often  for  those  who  do  not  have  the 
capital. 

Congress  recognized  that  there  was  a 
problem  and  that  we  needed  to  closely 
examine  it,  and  that  is  why  we  author- 
ized the  General  Accounting  Office  to 
study  the  pattern  of  racial  sentencing. 
The  GAO  did  its  study  and  the  General 
Accounting  Office  released  its  study  in 
February  1990,  and  the  results  are 
clear.  They  found  "a  pattern  of  evi- 
dence indicating  racial  disparities  in 
the  charging,  sentencing  and  imposi- 
tion of  the  death  penalty." 


In  82  percent  of  the  cases  examined, 
the  race  of  the  victim  was  found  to  be 
a  factor  in  influencing  the  sentencing— 
82  percent  of  the  cases.  The  GAO  does 
not  work  for  the  American  Civil  Lib- 
erties Union.  The  GAO  does  not  work 
for  a  death  penalty  project.  The  Gen- 
eral Accounting  Office  works  for  us  and 
they  say  there  is  a  clear  pattern  of  dis- 
crimination. That  is  an  unpleasant 
truth,  but  that  is  an  unpleasant  truth 
that  we  must  face  up  to.  Leadership  is 
having  the  courage  to  deal  with  basic 
problems,  and  this  is  a  fundamental 
problem  in  our  society:  Discrimination; 
discrimination  in  sentencing. 

Discrimination  is  a  blight  on  our 
criminal  justice  system  and  our  soci- 
ety, and  I  would  argue  that  this  dis- 
crimination undermines  support  for 
anyone  who  feels  strongly  about  law 
and  order. 

The  Racial  Justice  Act  would  re- 
spond to  the  Supreme  Court's  ruling 
and  allow  the  use  of  valid  statistics  in 
death  penalty  cases.  All  the  Racial 
Justice  Act  says  is  that  when  a  defend- 
ant is  facing  the  death  penalty,  he  or 
she  should  have  the  opportunity  to  use 
valid  statistics  to  show  that  this  sen- 
tence was  based  upon  race.  In  each 
case,  the  prosecution  will  have  a  full 
opportunity  to  dispute  the  evidence 
and  the  validity  of  the  statistical  data. 
The  only  thing  this  act  does  is  make 
our  judicial  process  fair  by  allowing 
the  introduction  of  valid  statistical 
evidence  in  capital  cases. 

This  act  does  not  endorse  a  particu- 
lar statistical  study.  It  does  not  create 
a  presumption  of  racial  bias.  This  act 
does  not  overturn  the  death  penalty, 
although  I  would  like  to  see  that  hap- 
pen. 

This  act  merely  and  simply  says  that 
a  defendant  should  have  the  oppor- 
tunity to  introduce  valid  and  relevant 
evidence  of  discrimination.  That  is  why 
this  is  a  basic  civil  rights  vote.  I  do  not 
see  how  anybody  can  be  opposed  to  it. 
Since  there  is  no  denying  that  the 
problem  exists,  I  think  there  is  a  real, 
not  so  obvious,  but  important  reason 
why  there  are  those  who  oppose  this 
Racial  Justice  Act.  And  that  is  because 
all  too  many  people  do  not  want  to 
confront  what  is  a  political  bombshell 
which  is,  there  is  a  clear  pattern  of  ra- 
cial discrimination  when  it  comes  to 
sentencing,  when  it  comes  to  capital 
punishment. 

What  I  am  trying  to  say  today.  Mr. 
President,  to  the  very  best  of  my  abil- 
ity, the  time  for  playing  politics  on  a 
basic  human  rights,  civil  rights  ques- 
tion, is  over  and  the  time  to  pass  this 
legislation,  even  If  it  is  a  difficult  vote 
has  come.  This  Racial  Justice  Act  is 
about  a  commitment  to  jxistice  that 
says  that  justice  does  not  end  at  the 
courtroom  door  and  it  Is  a  commit- 
ment that  says  that  we.  as  the  U.S. 
Senate,  that  we.  as  the  U.S.  Congress, 
are  prepared  to  cast  courageous  votes 
to  support  the  civil  rights  of  people  of 
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color  in  the  United  States  of  America. 
That  is  the  very  best  of  our  tradition, 
and  that  is  what  I  hope  we  will  do. 
Thank  you,  Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
for  debate  only  be  extended  until  4:45 
p.m.,  with  the  majority  leader  being 
recognized  at  the  end  of  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  106 
days  ago  the  President  challenged  the 
Congress  to  pass  transportation  and 
crime  legislation  within  100  days.  Yes- 
terday, the  Senate  passed  the  highway 
bill  and  today  the  Senate  takes  up  S. 
1241,  the  crime  bill.  While  I  am  pleased 
that  the  Senate  is  considering  this  im- 
portant legislation,  I  would  have  pre- 
ferred consideration  of  S.  696,  the 
President's  sweeping  antiviolent  crime 
bill.  While  we  all  agree  in  purpose  that 
Congress  must  respond  to  our  Nation's 
violent  crime  problem,  we  do  not  agree 
on  the  method  for  addressing  this  prob- 
lem. 

BIDEN  BILL  IS  FLAWED 

The  bill  on  the  floor  today  is  well-in- 
tentioned, but  flawed.  It  would  unnec- 
essarily restrict  the  rights  of  law-abid- 
ing grun  owners,  but  does  not  strength- 
en the  penalties  against  those  who 
would  use  firearms  in  the  commission 
of  a  violent  crime.  The  revisions  to  ha- 
beas corpus  procedure  in  S.  1241  would 
have  the  effect  of  allowing  convicted 
murderers  on  death  row  to  draw  out 
what  is  an  already  protracted  appeal 
process.  Changes  in  the  exclusionary 
rule  included  in  the  bill  are  more  nar- 
row than  existing  case  law  exceptions 
and  would  require  that  evidence  vital 
to  felony  prosecutions  be  excluded  be- 
cause of  legal  technicalities.  I  do  not 
believe  that  this  bill  is  in  the  best  in- 
terests of  the  American  people  who  are 
besieged  by  an  epidemic  of  crimes  of  vi- 
olence. 

PRESIDENT'S  BILL  IS  BETTER  APPROACH 

A  more  effective  approach  to  halting 
the  incidence  of  violent  crime  in  Amer- 
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DEATH  PENALTY 

The  P  esident's  bill  provides  for  an 
enforceaJle  Federal  death  penalty,  by 
establisl  ing  constitutional  procedures 
for  the  implementation  of  a  Federal 
death  se  itence.  The  bill  authorizes  the 
death  pejnalty  for  the  most  heinous  of 
Federal  <;rimes  including  murder  of  law 
enforcement  officers,  murder  for  hire, 
fatal  kidnapping,  terrorist  murders, 
and  mur  lers  in  violation  of  civil  rights 
statutes  The  President's  bill  also 
would  p-ovide  the  death  penalty  for 
drug  kiigpins,  and  for  any  murder  in 
the  cour  se  of  a  felony  violation  of  Fed- 
eral dru  r  laws.  S.  1241  does  not  ade- 
quately 1  Lddress  the  problem  of  drug-re- 
lated vi<  lence,  providing  for  the  death 
penalty  'or  murders  committed  in  the 
course  ( f  only  certain  violations  of 
Federal  i  Irug  laws. 

HABEAS  CORPUS— LIMrr  NEEDLESS  APPEALS 

Refom  1  to  habeas  corpus  procedures 
is  inclu(  ed  in  the  President's  bill  to 
curb  abv;  ses  of  this  process.  The  provi- 
sions include  time  limits  for  filing, 
limitati(  ns  on  second  and  successive 
habeas  jetltions,  and  time  limits  for 
dispositi  3n  of  habeas  petitions  by  Fed- 
eral disi  rlct  and  appellate  courts  in 
capital  <  ases.  These  provisions  reflect 
the  view  that  to  strengthen  the  crimi- 
nal justice  system's  credibility,  we 
must  pub  an  end  to  the  never-ending 
successii  n  of  appeals. 

EacC  LUSIONARY  RULE — GOOD  FArTH 

The  Pi  esident's  bill  also  codifies  the 
good  fai  .h  exception  to  the  exclusion- 
ary rule  which  has  been  recognized  by 
the  Sujreme  Court.  This  provision 
would  p-ovide  for  the  admittance  of 
evidence  in  warrant  and  nonwarrant 
cases  wh  ere  the  conduct  of  the  officers 
carrying  out  the  search  and  seizure  was 
reasonable.  This  provision  also  in- 
cludes a4  exception  to  the  exclusionary 
rule  for  firearms  seized  by  Federal  law 
enforcement  officers  in  prosecutions  of 
dangerov  s  offenders  where  alternative 
safeguarls  against  search  and  seizure 
violatiois  are  established.  The  bill  in- 
troduced by  the  chairman  of  the  Judi- 
ciary Co  xmiittee  takes  a  more  narrow 
view  tha  n  the  existing  caselaw  excep- 
tion, providing  only  that  evidence  will 
not  be  excluded  if  a  police  officer  rea- 
sonably believed  in  good  faith  that  the 
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strict  law-kbiding  gun  owners.  The 
only  way  ta  stem  the  tide  of  higher 
crime  is  tt  rough  stiffer  penalties  on 
criminals.  This  fact  is  recognized  in 
the  provisi(  ns  of  the  President's  bill, 
which  proposes  increased  penalties  for 
serious  gun  offenses  and  strengthened 
penalties  for  firearms  possession  by  of- 
fenders witli  prior  convictions  for  vio- 
lent felony  or  serious  drug  offenses.  It 
also  impose  5  a  10-year  mandatory  pris- 
on term  f>r  use  of  semiautomatic 
weapons  in  a  crime  of  violence.  The 
President's  t>ill  makes  substantial  pris- 
on time  a  certainty  for  drug  traffickers 
and  other  driminals  who  use  firearms 
to  commit  t  heir  crimes. 

While  S.  :  241  does  contain  provisions 
requiring  a  background  check  of  poten- 
tial gun  purchasers,  which  I  support, 
the  7-day  wilting  period  is  superfluous 
and  will  no;  have  a  significant  impact 
on  our  effojts  to  keep  guns  out  of  the 
hands  of  violent  criminals  and  eradi- 
cate violentj  crime. 

CONCLUSION 
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have  for  criminal  justice  reform.  He 
asked  for  a  100-day  reaction  by  the 
Congress.  It  has  been  100  days  since  the 
distingruished  chairman  and  the  former 
chairman  of  the  Judiciary  Conmiittee, 
Mr.  Thurmond,  introduced  the  Presi- 
dent's bill. 

I  think  the  time  for  action  is  now.  I 
am  glad  the  Senate  has  turned  to  the 
consideration  of  the  crime  bill.  I  con- 
gratulate the  leader  for  scheduling  it 
as  he  has  now  for  the  Senate's  consid- 
eration. 

But  we  must  not  lose  sight  of  the  fact 
that  what  is  required  by  the  Senate  Is 
not  just  taking  up  a  bill  but  it  is  tak- 
ing action,  strong  and  decisive  action, 
to  ensure  that  criminals  will  be  ar- 
rested, that  criminals  will  be  pros- 
ecuted, and  that  criminals  will  be  pun- 
ished for  the  commission  of  violent 
crime  in  the  United  States  today. 

Americans  in  every  State,  in  every 
city,  in  every  community,  worry  that 
they  may  be  the  next  victim  of  a  vio- 
lent crime.  Just  2  weeks  ago,  for  exam- 
ple, in  Arlington,  TX,  a  man  who  had 
served  only  7  years  out  of  a  20-year  sen- 
tence for  murder  was  out  of  jail  on 
bond  on  drug  charges.  He  had  not  yet 
been  arrested  on  some  new  charges 
that  had  been  brought  because  police 
had  a  heavy  caseload.  He  killed  a  10- 
year-old  girl  and  two  of  her  relatives 
because  the  family  had  refused  to  drop 
criminal  charges  against  him. 

Mr.  METZENBAUM.  Mr.  President, 
will  my  colleague  yield  for  a  moment 
so  we  may  get  an  extension  of  time? 

Mr.  COCHRAN.  I  am  delighted  to 
yield  to  my  friend. 

Mr.  METZENBAUM.  I  ask  unanimous 
consent  that  the  time  for  debate  only 
on  the  bill  be  extended  until  5  p.m.,  and 
that  the  majority  leader  be  recognized 
at  the  end  of  that  time. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Ohio. 

Mr.  President,  there  is  a  disturbing 
story,  but  it  also  carries  a  message 
that  I  hope  is  not  lost  in  the  Senate.  It 
highlights  a  serious  problem  in  the 
criminal  justice  system  that  needs  to 
be  reformed.  Our  system  has  had  oppor- 
tunities to  prevent  the  kind  of  crime 
that  I  just  described,  opportunities  to 
keep  that  person  in  jail,  to  make  sure 
that  he  served  his  sentence,  opportuni- 
ties to  support  the  local  police  in  their 
efforts  to  deal  with  the  heavy  caseload 
that  they  face.  The  system  broke  down 
in  this  instance,  Mr.  President. 

There  is  one  proposal  in  the  Presi- 
dent's bill  that  I  think  would  help  ad- 
dress one  of  these  problems  that  we 
continue  to  have  brought  to  our  atten- 
tion. It  stresses  the  swiftness  and  cer- 
tainty of  punishment  for  violent  crimi- 
nals, those  who  continue  to  conmiit 
violent  crimes.  We  need  to  protect,  in  a 
more  effective  way,  the  innocent  mem- 
bers of  our  society  who  have  to  con- 


tinue to  deal  with  the  criminals  who 
commit  crimes  over  and  over  again. 

The  crime  bill  the  President  has  rec- 
ommended will  authorize  the  death 
penalty  for  an  additional  38  Federal 
felonies.  It  would  include  drug  kingpins 
and  persons  who  conunit  murders  in 
the  course  of  drug-related  felonies.  It 
would  also  include  retaliatory  murders 
of  witnesses  and  jurors,  fatal  uses  of 
weapons  of  mass  destruction  against 
American  nationals  anywhere  in  the 
world,  and  murders  that  occur  during 
hostage  taking. 

The  crime  bill  reconmiended  by  the 
President  also  contains  effective  proce- 
dvires  for  restoring  an  enforceable  Fed- 
eral death  penalty.  In  some  States 
those  who  have  been  convicted  of  mur- 
der have  been  avoiding  punishment  for 
as  much  as  15  years.  The  Texas  attor- 
ney general,  Daniel  Morales,  recently 
said  that  the  next  execution  in  his 
State  would  probably  be  of  an  inmate 
who  had  been  imprisoned  awaiting  exe- 
cution since  1976.  The  President's  bill 
will  prevent  criminals  from  making  a 
mockery  of  our  judicial  process  after 
they  are  convicted. 

Mr.  President,  I  believe  the  bill  sub- 
mitted by  the  distingmshed  Senator 
from  South  Carolina  is  much  more  con- 
vincing in  its  commitment  to  action 
than  the  bill  being  called  up  now  by 
the  Democratic  leadership. 

I  urge  the  Senate  to  approve  a  sub- 
stitute that  will  be  offered  by  Senator 
Thurmond.  It  is  the  bill  suggested  by 
President  Bush  and  it  deserves  to  be 
enacted. 
Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  commend  the  able  Senator 
from  Mississippi  for  his  remarks.  There 
is  no  question  about  it— the  public  is 
demanding  a  strong  crime  bill.  The 
President  has  recommended  a  strong 
crime  bill.  We  intend  to  offer  that  bill. 
There  was  objection  on  the  part  of 
some  of  the  Democrats  that  the  Presi- 
dent's bill  did  not  have  any  fimds  in 
there  to  do  certain  things.  So  we  have 
added  the  funds  that  Senator  Biden 
had  in  his  bill  so  you  set  the  strong 
crime  bill  with  the  Biden  funds. 

What  more  do  you  want?  That  would 
give  us  the  type  of  legislation  we  need 
here  in  order  to  combat  crime.  We 
ought  not  to  delay  this  thing.  We  ought 
to  go  on  and  agree — to  offer  some 
amendments  and  then  start  voting.  Let 
us  get  going.  We  have  been  on  this  bill 
all  day.  We  have  not  voted  a  single 
time  yet.  All  we  want  is  just  get  a 
vote. 

I  think  when  you  get  a  vote,  the  peo- 
ple will  realize  that  we  favor  this  bill, 
the  law  enforcement  people  favor  it, 
the  national  law  enforcement  people  in 
this  country  favor  this  bill.  The  na- 
tional sheriffs  favor  it.  The  national 
police  favor  it.  There  is  just  no  use  in 
delaying  the  vote  any  further. 


There  is  no  use  to  pass  a  watered 
downed,  weak  crime  bill.  That  is  decep- 
tive to  the  public.  We  do  not  want  to 
pass  a  bill  that  enhances  the  opportu- 
nities of  the  criminals.  We  want  to  pass 
a  bill  that  protects  the  victims.  We 
ought  to  go  ahead  and  vote  as  soon  as 
we  can. 

I  think  the  able  chaimmn  of  the  com- 
mittee is  about  ready  to  vote.  I  hope  he 
is.  We  can  go  ahead  and  save  time. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Delaware. 

Mr.  BIDEa"!.  Mr.  President,  I  am  a  lit- 
tle confused.  The  Senator  fi-om  South 
Carolina  is  suggesting  the  President's 
crime  bill  is  watered  down  because  I 
am  ready  to  vote  on  the  President's 
crime  bill  right  now.  If  the  Senator 
from  South  Carolina  does  not  want  a 
vote  on  the  President's  crime  bill,  if  he 
wants  to  vote  on  the  President's  crime 
bill  with  the  Biden  crime  package  at- 
tached to  it,  we  can  probably  vote  on 
that,  too.  That  is  a  separate  issue.  But 
I  am  a  little  confused. 

Is  the  Republican  leadership  sajring 
they  do  not  want  a  vote  on  the  Presi- 
dent's bill?  If  they  want  a  vote  on  the 
President's  bill,  we  can  do  that,  bam. 
We  can  vote  on  the  President's  bill 
with  the  Biden  bill  attached  to  it  if  you 
want  to  do  that,  too.  But  I  am  just 
wondering  what  bill. 

Is  it  the  President's  bill  that  is  wa- 
tered down. 

Mr.  THURMOND.  The  Biden  bill  is 
watered  down  on  crime.  We  are  willing 
to  vote  on  the  President's  bill  and  the 
main  objection  as  I  understood  Senator 
Biden,  had  he  talked  about  it  so  much, 
that  there  is  no  money  in  there  to  do 
these  things,  that  he  put  a  lot  of 
money  in  this  bill. 

Here  is  a  list  of  funding  provisions  we 
have  added:  State  local  law  enforce- 
ment, $1  billion;  Federal  counterter- 
rorism,  $65  million;  law  enforcement 
scholarships,  J30  million;  Federal  law 
enforcement,  $45%  million;  antigang, 
$100  million;  police  corps,  $400  million; 
rural  crime  initiative,  $76  million;  drug 
emergency  areas,  $300  million;  regional 
prisons,  $700  million;  boot  camps,  $150 
million,  organized  crime  division,  $45 
million,  and  it  makes  a  total  of 
$3,221,000,000. 

You  have  advocated  this,  and  the 
main  difference  has  been  we  did  not 
have  any  money  then.  Now  we  will 
take  your  money. 

In  addition,  we  will  add  $550  million 
that  was  cut  in  the  House  firom  the 
President's  1992  budget  for  Federal  law 
enforcement.  The  House  cut  that  out. 
We  will  add  that  to  it.  Since  you  are 
intent  on  having  these  money  provi- 
sions, we  are  going  to  give  it  to  you; 
$100  million  for  instant  gun  checks,  we 
are  going  to  give  you  that.  That  makes 
a  total  of  $3.83  billion.  So  you  are  get- 
ting mainly  what  you  want,  except  we 
are  getting  the  President's  crime  bill 
that  we  want.  Working  together,  we 
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can  accomplish  it  all.  So  let  us  go 
ahead. 

Mr.  BroEN.  Mr.  I*resident,  I  under- 
stand it  now.  So  that  means  that  the 
President's  crime  bill,  absent  helping 
local  police  officers  and  the  like,  is  ob- 
viously not  going  to  do  much  about 
crime. 

I  want  to  know,  has  anybody  called 
the  President  to  tell  him  he  is  not 
going  to  get  a  vote  on  his  crime  bill? 
Because  that  is  not  the  President's 
crime  bill.  I  am  delighted  to  vote  on 
that  as  well,  and  we  are  going  to  vote 
on  that. 

I  want  to  make  it  clear  that,  as  I  un- 
derstand the  substitute,  the  ranking 
member  of  the  committee  has  dropped 
provisions  that  the  President  told  us 
were  critical.  He  said  we  need  this  anti- 
terrorism provision,  alien  antiter- 
rorism. Apparently,  they  went  ahead 
and  dropped  that.  Then  the  President 
said,  by  the  way,  we  need  an  exclusion- 
ary rule  that  allows  police  to  go  in 
under  any  circumstances,  as  long  as 
they  get  a  gun.  I  understand  now  they 
have  dropped  that  out  of  the  Presi- 
dent's bill. 

Mr.  THURMOND.  Will  the  Senator 
yield. 

Mr.  BroEN.  Sure. 

Mr.  THURMOND.  Mr.  President,  we 
took  them  out,  because  it  was  objected 
to,  so  we  can  get  the  rest  of  the  crime 
bill  through. 

Mr.  BroEN.  Mr.  President,  if  I  have 
been  that  successful  in  getting  that 
many  onerous  provisions  out  of  the 
crime  bill  and  getting  so  many  more 
enlightened  provisions  into  the  crime 
bill,  if  we  work  a  little  harder,  we  may 
have  a  really  good  crime  bill. 

As  I  understand  it,  once  again,  the 
Senator  from  South  Carolina  always 
does  do  this — he  seeks  to  get  a  solid 
piece  of  legislation. 

I  do  not  want  anybody  confused  here. 
What  we  are  about  to  vote  on,  when  we 
vote  on  it,  bears  no  resemblance,  no  re- 
semblance to  the  President's  so-called 
crime  bill.  So  I  want  the  Record  to 
show  when  we  vote  on  that,  it  was  not 
the  Senator  from  Delaware  who  denied 
the  President  his  vote  on  a  crime  bill; 
it  was  the  Republican  leadership  that 
denied  the  President. 

I  am  delighted  by  what  they  are 
doing.  It  makes  me  happy.  We  are  mov- 
ing in  the  right  direction.  I  just  want 
the  President  and  the  press  to  under- 
stand that  the  Democrats  did  not  deny 
the  President  his  vote.  The  Repub- 
licans obviously  concluded  that  it  was 
not  good  enough,  and  they  are  adding 
these  other  things,  which  is  good.  I  am 
all  for  it.  We  will  be  able  to  work  some- 
thing out  and  vote  on  it.  We  are  work- 
ing in  the  right  direction. 

I  yield  the  floor. 

Mr.  THURMOND.  Well,  Mr.  Presi- 
dent, the  President  has  offered  a  won- 
derful crime  bill.  He  did  not  put  in  a 
lot  of  this  money  because  he  did  not 
feel  it  was  wise  at  that  time.  But  we 
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BAT  CUS.  Mr.  President,  Tuesday 
1  rith  Senators  BiDEN,  PRYOR, 
JUMPERS,  and  Harkin  in  intro- 
bill   which   will   help   rural 
important  components  in 
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said  repeatedly,  rural  areas 

iihmune  to  the  drug  problems 
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dealers  do  not  have  to  im- 
— they   can   make   it   any- 
at  home,  even  in  a  camper 
unfortunately,   they   are 
in  Montana,  Arkansas,  and 
States, 
enfiouraged  that  the  legislation 
passed   last   year   that   in- 
finding  for  drug-related  crime 
an    additional    7    DEA 
Montana  had  helped  bring 
like  the  ones  I  men- 
justice.  However,  there  are 
throughout  the  State  who 
•Aught. 
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trolling  drugfe  in  rural  areas.  The  bill 
authorizes  $45  million  to  hire  350  DEA 
agents  and  support  personnel  to  target 
rural  drug  trafficking,  $50  million  in 
aid  to  State  iind  local  law  enforcement 
officials  in  rural  areas,  and  SI  million 
for  a  specialised  coiu-se  for  law  enforce- 
ment personnel  from  rural  agencies. 

Reducing  t^e  amount  of  illegal  drugs 
found  in  rural  America  is  an  integral 
part  of  the  n  itional  drug  strategy,  but 
it  is  incomp  ete  without  a  solid  plan 
for    treatment    and    prevention.    Sub- 
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including  alcoholism,  has 
in  Montana,  as  it  has  in 
Arkansas,  Catlifornia,  Washington,  DC, 
and  other  places  across  the  country. 
But  resources  for  interdiction,  treat- 
ment, and  pi'evention  are  not  retuiily 
available  in  r  lany  rural  areas. 

The  Rural  Crime  and  Drug  Control 
Act  of  1991  a  idresses  these  needs.  This 
bill  provides  $25  million  to  the  Office 
for  Treatment  Improvement  to  estab- 
lish drug  treatment  programs  and  $25 
;he  Office  of  Substance 
Abuse  Preveition  to  foster  drug  pre- 
vention efforts  in  rural  areas.  In  addi- 
directs  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion to  use  its  clearinghouse  to  collect 
dissemi  late  information  about 
rural  drug  tr(  atment  and  prevention. 

I  would  liks  to  thank  Senator  Biden 
for  bringing  Ihis  legislation  to  the  Sen- 
ate floor.  I  c(  immend  him  for  including 
rural  States  \n  his  important  efforts  to 
in  ^1116 1*1  Cdi 
Mr.  THURMOND.  Mr.  President,  I 
suggest  the  a|)sence  of  a  quorum. 

PREJJIDING     OFFICER.     The 
clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 

the  roll. 
Mr.  MITCrtELL.  Mr.  President.  I  ask 
unanimous  cansent  that  the  order  for 
the  quorum  c  ill  be  rescinded. 

The  PRESI  DING  OFFICER  (Mr.  LaU- 
TENBERO).  Without  objection,  it  is  so 
ordered 


UNAN»  OUS-CONSENT  REQUEST 

MITCH  ELL.  Mr.  President,  I  ask 
c  jnsent  that  Senator  Gra- 
Florilda  be  recognized  to  offer 
to  strike  section  207  of 
here  be  90  minutes  for  de- 
amendment,   equally  di- 
cohtrolled  between  Senators 
Kennedy;  that  no  amend- 
amendment  be  in  order, 
langri^age  proposed  to  be  strick- 
all  time  is  used  or  yield- 
Senate,  without  interven- 
debate,  proceed  to  vote  on 
to  the  Graham  amend- 
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Vlr.  President,  I  object. 
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inlormation  of  Senators,  we 
on  the  crime  bill  all 
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day.  There  has  been  a  good  bit  of  de- 
bate and  discussion  on  the  bill,  so  I  do 
not  view  that  time  as  having  not  been 
effectively  utilized. 

This  is  a  very  important  bill.  The 
President,  as  we  all  know,  has  repeat- 
edly stated  his  interest  in  having  this 
bill  considered  and  action  completed 
upon  it,  and  I  have  been  trying  very 
hard  to  do  that,  but  without  success 
and  without  being  able  to  get  an  agree- 
ment on  how  best  to  proceed. 

It  had  been  my  feeling  that  if  we 
could  reach  an  agreement  on  how  to 
proceed,  we  could  have  completed  ac- 
tion on  the  bill  much  earlier  than  will 
otherwise  be  the  case.  That  is  not  now 
possible. 

AMENDMENT  NO.  365 

Mr.  MITCHELL.  Mr.  President,  under 
the  circumstances,  I  now,  in  behalf  of 
Senator  Graham  of  Florida,  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  GRAHAM,  proposes  an  amendment 
numbered  365. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  strike  from  line  12  through  line 
18  on  page  44. 

AMENDMENT  NO.  3S6 

Mr.  MITCHELL.  Mr.  President,  in  be- 
half of  Senator  Graham  of  Florida,  I 
send  another  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHELL], 
for  Mr.  Graham,  proposes  an  amendment 
numbered  366. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  strike  from  line  12  through  line 
17  on  page  44. 

Mr.  MITCHELL.  Mr.  President,  we 
will  now  commence  debate  on  these 
amendments,  and  I  renew  my  hope  that 
we  can  proceed  to  get  a  vote  on  these 
amendments  within  a  reasonable  time 
and  proceed  to  consider  further  amend- 
ments to  the  bill,  and  also  that  we  can 
continue  our  efforts  to  reach  an  agree- 
ment for  further  handling  of  the  bill. 

As  I  said,  I  know  that  all  concerned 
are  anxious  to  complete  action  on  this 
bill  at  the  earliest  possible  time. 

Mr.  DOLE.  If  the  majority  leader  will 
yield,  I  just  say  I  think  this  will  much 
stimulate  discussion  about  reaching 
some  accord  on  how  we  can  figure  out 
some  rotation  plan,  or  whatever,  on 
amendments,  or  maybe  some  agree- 
ment on  the  number  of  amendments. 


But  we  will  continue  to  pursue  that 
with  the  majority  leader  and  with  the 
manager  of  the  bill,  along  with  the  dis- 
tinguished Senator  from  South  Caro- 
lina, Senator  Thurmond. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  coUeagrue  for  his  coopera- 
tion. 

Mr.  GRAHAM.  Thank  you.  Mr.  Presi- 
dent. 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  THURMOND.  May  I  make  a  brief 
statement,  just  about  a  minute? 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  distinguished  Senator. 

Mr.  THURMOND.  Mr.  President.  I 
want  my  colleagues  to  be  clear  on  what 
is  happening  here.  I  have  an  amend- 
ment which  embodies  the  major  provi- 
sions of  the  President's  crime  bill  and 
which  leaves  the  Biden  funding  levels 
in  his  bill.  It  contains  the  tough  re- 
forms called  for  by  the  President  and 
leaves  intact  Senator  BiDEN's  S3  bil- 
lion-plus for  law  enforcement. 

Now,  if  this  tree  is  filled  up  here,  I 
am  being  blocked  from  offering  my 
amendment.  The  majority  will  permit 
a  vote  on  the  President's  bill  only,  as  I 
understand,  if  it  is  offered  on  their 
terms,  with  the  racial  justice  amend- 
ment. The  majority  is  trying  to  clean 
up  their  bill.  That  is  fine.  The  racial 
justice  should  not  have  been  put  in 
there  to  start  with.  Now  they  want  to 
take  it  out.  They  know  it  cannot  be 
passed,  and  they  hurt  their  own  bill. 

I  will  be  here,  I  tell  you,  with  my 
amendment,  as  long  as  it  takes  to  get 
a  vote  on  this  bill,  my  amendment, 
which  is  the  President's  crime  bill, 
with  the  funds  offered  by  the  distin- 
guished Senator  from  Delaware,  the 
chairman  of  the  conmiittee. 

Mr.  MITCHELL.  Mr.  President,  I  mo- 
mentarily yield  to  the  chairman  of  the 
committee,  but  I  would  just  like  to  say 
in  response  to  my  colleague,  for 
months  the  President  has  said  he 
wants  a  vote  on  his  crime  bill.  For 
months  the  distinguished  Senator  from 
South  Carolina  has  said  he  wants  to 
vote  on  the  President's  crime  bill. 

We  have  said  here  today  over  and 
over  again  we  are  prepared  to  vote  on 
the  President's  crime  bill  this  evening, 
but  the  distinguished  Senator  from 
South  Carolina  now  says  no;  he  does 
not  want  to  vote  on  the  President's 
crime  bill.  He  wants  a  vote  on  the 
President's  crime  bill  with  some 
changes,  changes  taken  from  the  bill  of 
the     Senator     from     Delaware     [Mr. 

BiDEN]. 

So  it  reminds  me  of  the  old  tale,  you 
ought  not  to  ask  for  something  that 
you  do  not  really  want  because  you 
might  get  it.  We  had  the  President's 
bill  and  we  are  prepared  to  vote  on  that 
this  evening,  but  all  day  we  have  been 
prevented  trom  proceeding. 

So  I  simply  say  to  the  Senator— and 
I  am  going  to  yield  here  momentarily 


to  the  Senator  fl*om  Delaware,  who  is 
the  chairman  of  the  committee — I  have 
the  greatest  respect  and  affection  for 
the  Senator  from  South  Carolina.  If  he 
wants  what  he  has  been  saying  he 
wants,  and  what  the  President  has  been 
saying  he  wants  is  a  vote  on  the  Presi- 
dent's crime  bill— not  the  President's 
crime  bill  and  the  crime  bill  of  the 
Senator  from  Delaware  melded  to- 
gether— then  we  are  prepared  to  do 
that.  We  have  been  prepared  to  do  that 
all  day,  and  we  are  preijared  to  do  that 
right  now.  But  that  is  not  what  has 
been  asked. 

At  the  last  minute,  at  the  last 
minute,  now  we  are  told:  We  do  not 
really  want  what  we  asked  for.  Now  we 
want  something  else. 

So  my  response  is — let  everybody  be 
clear  about  this,  so  there  is  no  mis- 
imderstanding;  the  Senator  fi^m  Dela- 
ware has  been  most  involved — at  this 
moment,  we  are  prepared  to  agree  to 
vote  on  the  President's  crime  bill, 
which  is  what  the  President  and  the 
distinguished  Senator  from  South 
Carolina  have  been  saying  all  along 
they  want. 

So  with  that  explanation,  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Sen- 
ator trom  Delaware. 

Mr.  BIDEN.  Mr.  President,  we  are 
making  some  progress;  we  are  making 
some  progress  here.  My  Republican 
friends  have  jettisoned  about  20  per- 
cent of  the  President's  crime  bill,  I 
guess  assuming  it  made  no  sense. 

The  provisions  on  exclusionary  rule 
that  the  President  testified  before  my 
committee  in  the  person  of  the  Attor- 
ney General  were  critical.  The  leader- 
ship, the  Republicans,  have  said  no.  it 
is  not  a  good  idea.  We  should  not  have 
those  searches  for  guns  in  there,  and 
we  are  going  to  eliminate  that.  I  think 
that  is  progress. 

Now,  they  have  also  said  the  imposi- 
tion of  what  are  essentially  the  dip- 
lock  courts,  the  provision  that  says 
you  should  be  able  to  go  in  and  try 
someone  in  absentia  and  in  secret,  and 
throw  them  out  of  the  country,  which 
the  President  said  was  important  and 
he  wanted.  They  have  now  said:  That  is 
a  bad  idea;  let  us  throw  that  out  of  the 
President's  bill.  Progress. 

They  have  also  then  said,  of  200  of 
the  233  pages  of  the  bill  of  the  Senator 
from  Delaware,  this  bill  right  here, 
they  have  essentially  gone  like  this: 
They  have  taken  this  portion  of  it. 
taken  off  the  front,  and  taken  the  rest 
and  stapled  it  to  the  back  of  the  Presi- 
dent's bill,  and  I  am  happy  with  that. 
Progress. 

The  President,  though,  unfortu- 
nately, in  the  person  of  the  Attorney 
General,  before  our  committee  came 
and  testified.  And  he  said  he  was 
against  all  of  this  stuff  the  Senator 
from  Delaware  wants,  but  that  is 
progress. 

Now,  what  I  want  to  know,  has  any- 
body told  the  President?  Because  what 
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I  do  not  want  to  have  happen  is  what 
my  firiend  from  Texas  made  reference 
to  before.  A  lot  of  sleight  of  hand 
works  around  this  place.  The  House  of 
Representatives  voted  for  the  death 
penalty;  we  voted  for  the  death  pen- 
alty. We  got  into  a  conference.  The 
House  would  not  even  support  their 
own  House's  position. 

We  could  not  get  support  for  a  death 
penalty  without  the  racial  justice  pro- 
vision. I  moved  to  eliminate  the  racial 
Justice  provision.  We  could  not  even 
get  a  vote. 

What  I  am  a  little  worried  about  is 
that,  we  go  ahead  and  pass  this — and  I 
know  the  Senator  from  South  Carolina 
is  not  being  cynical  at  all  about  this— 
we  go  ahead  and  pass  this,  and  all  the 
things  the  Senator  ft-om  Delaware  and 
the  police  of  America  say  are  critically 
Imiwrtant  in  stopping  crime.  Is  there 
going  to  be  support?  Does  this  mean 
the  President  supports  this;  is  he  for 
these  things?  If  he  is  for  these  things, 
we  really  have  a  deal.  We  are  really 
getting  there. 

But  what  I  do  not  want  to  have  hap- 
pen is  just  a  cynical  effort  to  be  able  to 
vote  on  a  bad  habeas  corpus  bill  and  a 
bad— the  only  two  things  left  are  the 
President's  version  of  habeas  corpus 
and  the  provision  relative  to  good-faith 
exception  and  exclusionary  for  a 
warrantless  search,  because  we  are 
going  to  strike  racial  justice.  There  is 
not  the  votes  in  here  for  that. 

The  only  thing  is  the  death  penalty. 
There  is  no  death  penalty  provision  in 
the  Blden  bill  and  the  President's  bill. 
That  is  the  only  difference.  They  ac- 
cepted those  as  well.  There  may  be 
some  other  minor  difference. 

So  I  guess  what  I  am  trying  to  say 
here  is,  is  this  an  effort  just  to  get  rid 
of  guns;  is  that  what  this  is  all  about? 
Is  that  what  we  are  doing? 

Is  that  what  we  are  doing?  Because  if 
that  is  the  case,  then  we  are  really  not, 
because  they  did  not  accept  the  provi- 
sion that  deals  with  guns  that  the  Sen- 
ate once  voted  for  in  the  DeConcini  bill 
or  the  Brady  bill. 

Does  this  mean  we  are  going  to  get 
up-or-down  votes  on  those  if  we  accept 
this  bill?  Then  It  is  OK  by  me  if  we  can 
work  this  out.  I  just  hope  we  under- 
stand what  we  are  doing  here.  This 
bears  no  relationship  to  what  the 
President  said  he  wanted.  The  Presi- 
dent's Attorney  General  had  explicitly 
testified  against  the  Biden  bill  and  all 
the  provisions  that  are  being  accepted 
by  the  Republicans.  So  I  guess  I  end  by 
saying,  does  the  President  know  about 
this?  Does  the  President  know  that 
this  is  his  bill? 
With  that  I  yield  the  floor. 
Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  yield  so  we  might  dis- 
cuss this  a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Florida  haa  the  floor. 
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Mr.  GRj  .HAM.  Mr.  President,  on  my 
behalf  th«  majority  leader  has  offered 
two  ameni  Iments  which  would  have  the 
effect  of  -emoving  from  this  bill  the 
provision  tnown  as  the  Racial  Justice 
Act. 

Mr.  Prej  ident,  it  is  difficult  to  speak 
in  opposition  to  a  provision  that  is  self- 
described  fts  a  Racial  Justice  Act,  and 
I  do  so  with  great  admiration  for  those 
who,  inch  ding  myself,  are  committed 
to  the  c&x  se  of  nondiscrimination  and 
the  equal  Application  of  justice  in  our 
American  udicial  system. 

But,  Mr  President.  I  must  submit 
that  the  ]  facial  Justice  Act  provision 
of  this  bil]  serves  another  purpose.  The 
reality  is  that  by  enacting  the  Racial 
Justice  Ac  t.  this  Congress,  in  a  bill  de- 
signed to  i  nhance  Federal  criminal  jus- 
tice stanqards,  procedures  and  laws, 
will  destr(^  the  right  of  the  States  to 
impose  thq  death  penalty  in  a  constitu- 
tional maitner. 

The  Rac  al  Justice  Act  of  1991  might 
more  appn  ipriately  be  called  the  Death 
Penalty  Al  olition  Act  of  1991. 

Seldom  las  a  proposed  Federal  law 
gone  so  fa  ■  at  one  time  as  to  unravel: 
First,  the  nterest  of  the  States  in  pro- 
tecting ci  izens  from  murderers;  sec- 
ond, to  ur  ravel  the  prosecutorial  dis- 
cretion rec  ognized  in  every  State;  and, 
third,  to  ui  iravel  the  jury  system. 

For  the  jast  2  years,  I  have  studied 
this  act  ii  great  detail.  I  have  asked 
for  assistince  from  people  on  both 
sides  of  thl  3  issue.  I  am  more  convinced 
than  ever  ;hat  the  Racial  Justice  Act 
in  its  cur-ent  form  is  unacceptable. 
This  propo  sal,  as  part  of  legislation  es- 
tablishing a  Federal  death  penalty, 
prohibits  States  from  imposing  the 
death  penalty  in  a  "racially  discrimi- 
natory pati  em." 

What  is  1  hat  pattern.  Mr.  President? 
An  inmate  must  only  show  that  death 
sentences  i  re  being  imposed  dispropor- 
tionately o  a  members  of  one  race  or  on 
persons  w]io  commit  crimes  against 
members  o  '  another  race  by  using  "or- 
dinary me  hods  of  statistical  proof." 
Once  that  simple  evidentiary  standard 
is  met.  the  a  the  burden  of  proof  shifts 
to  the  Stat ;  to  "establish,  by  clear  and 
convincing  evidence  that  identifiable 
and  pertine  nt  nonracial  factors  persua- 
sively explain  the  observable  racial  dis- 
parities conprising  the  pattern." 

In  other  words,  simply  by  showing 
statistical  evidence  of  disproportion 
application  of  the  death  penalty,  the 
proponent  s  able  to  shift  to  the  State 
the  impose  ble  burden  of  showing,  by 
clear  and  onvinclng  evidence,  reasons 
for  the  Stat  stical  disparity. 

Mr.  Presii  lent,  this  is  not  a  new  issue. 
As  part  of  he  Anti-Drug  Abuse  Act  of 
1988.  Congitss  asked  the  General  Ac- 
counting dflice  to  determine  if  the 
race  of  either  the  victim  or  the  defend- 
ant influences  the  likelihood  that  de- 
fendants wijl  be  sentenced  to  death. 

What  the  1  General  Accounting  Office 
did— and    t>eir    work    has    been    pre- 
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viously  refer  ed  to— was  not  an  inde- 
pendent analysis  of  that  question. 
Rather,  they  -evlewed  and  critiqued  ex- 
isting resear4h.  compiled  the  analysis 
of  that  existing  research,  and  issued  a 
report  in  February  of  1990. 

A  review  hi  this  limited  analysis 
shows  the  priblem  of  using  statistical 
evidence  in  ihe  criminal  justice  sys- 
tem. GAO  foilnd  that  82  percent  of  the 
28  reports  wllich  they  found  to  be  le- 
gitimate showed  some  race-of-victim 
trends.  Another  18  percent  of  reports, 
meeting  simijar  standards  of  academic 
acceptabilityj  found  no  such  patterns. 

The  evidenqe  relating  to  race  of  a  de- 
fendant was  very  unclear.  One  study,  in 
fact,  found  that  in  rural  areas  black  de- 
fendants weri  more  likely  to  receive 
death  sentendes  than  white  defendants. 
In  urban  arejjs,  white  defendants  were 
more  likely  io  receive  death  penalty 
than  black  oefendants.  Other  studies 
have  shown  equally  confusing  results. 

As  the  Geongia  deputy  attorney  gen- 
eral Bill  Hill  kaid  in  testimony  before 
the  Judiciary  Committee,  the  Racial 
Justice  Act  requires  a  criminal  justice 
system  not  susceptible  to  mathemati- 
cal predictability  to  produce  mathe- 
matically predictable  results. 

The  very  nalture  of  the  criminal  jus- 
tice process  dpes  not  lend  itself  to  sta- 
tistical precision.  Each  death-eligible 
decision  is  ihherently  individualized 
and  not  necefesarily  subject  to  being 
categorized. 

Proponents  lof  this  legislation  point 
to  the  use  of  statistical  evidence  in  the 
area  of  emplayrment  discrimination  as 
the  basis  of  Ais  legislation.  However, 
the  criminal  Hustice  system  is  inher- 
ently differedt  from  the  employment 
process.  As  tthe  Supreme  Court  has 
said,  the  very  hature  of  the  capital  sen- 
tencing decisijon,  and  the  relationship 
of  statistics  to  that  decision,  are  fim- 
damentally  different  from  the  cor- 
responding eldments  of  a  title  VII  em- 
ployment discrimination  case. 

Mr.  Presideiit,  I  also  feel  that  public 

•ations  strongly  call  for 

the  Racial  Justice  Act 
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prosecutors  have  been 
wide  discretionary  pow- 
ers include  the  decision 
lath  penalty  where  the 
•rosecutors  are  also  pos- 
le  power  to  grant  leni- 
er  is  inherent  in  our 
criminal  justi<ie  system.  To  adopt  this 
bill  would  call]  for  a  complete  overhaul 
of  the  criminal  justice  system,  an  over- 
haul which  I  ko  not  believe  this  Con- 
gress should  qe  prepared  to  make,  to 
make  every  Stkte  criminal  justice  sys- 
tem, as  part  or  legislation,  add  a  Fed- 
eral death  penalty. 

Justice  Act  is  a  proper 
response,  we  si  ould  be  prepared  and,  in 
fact,  I  think  we  should  insist  that  the 
methodology  formulated  by  the  Racial 
used  not  just  in  the  rel- 
atively few  caiJital  cases,  but  in  all  as- 
pects of  our  criininal  justice  system. 
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Think  for  a  moment  about  the  mass 
confusion  our  States  would  face  as 
they  attempted  to  deal  with  the  ever- 
increasing  problem  of  crime  if  the  Ra- 
cial Justice  Act  applied  to  all  crimes. 

The  same  confusion  will  result  in  the 
death  penalty  area  if  this  legislation 
becomes  law. 

I  am  convinced  that  this  bill  would 
make  the  system  much  more  arbitrary 
and  capricious  than  even  the  pro- 
ponents of  this  bill  would  argue  that  it 
is  today. 

Currently,  the  decision  to  execute  is 
an  individualized  decisionmaking  proc- 
ess. 

The  courts  have  repeatedly  stressed 
that  the  Constitution  requires  an  indi- 
vidualized determination  as  to  the  ap- 
propriateness of  the  death  penalty, 
taking  into  account  the  character  and 
record  of  the  murderer  and  the  cir- 
cumstances of  the  offense. 

This  bill  would  substitute  a  different 
mode  of  analysis:  No  State  may  exe- 
cute a  murderer  who  deserves  execu- 
tion if  other  murderers  who  are  equally 
deserving  of  execution  have  somehow 
managed  to  obtain  undeserved  mercy. 

This  is  absurd;  it  is  akin  to  prohibit- 
ing prison  sentences  for  burglars  be- 
cause some  burglars  never  got  caught, 
Mr.  President,  that  would  be  an  arbi- 
trary and  capricious  system  of  justice. 

In  summary,  the  proposed  Racial 
Justice  Act  seeks  three  goals. 

First,  the  act  is  designed  to  shift  the 
focus  of  judicial  inquiry  from  the  de- 
fendant on  a  case-by-case  basis  to  the 
Government  on  a  systemwide  basis. 

Second,  because  of  the  inadaptability 
of  statistical  evidence  to  the  criminal 
justice  system,  the  act  guarantees  al- 
most all  criminal  defendants  a  prima 
facie  case. 

Finally,  by  requiring  that  a  criminal 
justice  system  not  susceptible  to  math- 
ematical predictability  produce  mathe- 
matically predictable  results,  this  act 
would  effectively  end  the  ability  of  the 
States  to  constitutionally  apply  the 
death  penalty. 

Mr.  President,  I  encourage  my  col- 
leagues to  oppose  this  act. 

However,  I  want  to  take  this  oppor- 
tunity to  thank  the  distinguished  Sen- 
ator from  Massachusetts  for  his  efforts 
to  abolish  discrimination  in  all  aspects 
of  our  society — a  goal  I  endorse  and  a 
goal  that  I  encourage  all  Members  of 
the  Senate  to  endorse. 

With  our  common  goal  in  mind,  I  will 
be  offering  an  amendment  which  offers 
a  proper  response  to  the  issue  of  poten- 
tial discrlnnination  in  our  entire  jus- 
tice system. 

In  analyzing  this  issue,  I  had  three 
goals  in  mind. 

First,  Congress  should  do  nothing  to 
disrupt  the  discretionary  nature  of  our 
criminal  justice  system. 

Second,  our  States  not  be  prohibited 
from  apfrisring  their  laws  in  a  constitu- 
tional manner. 

Third,  we  should  attempt  to  analyze 
the   issue   of  not  only   potential   dis- 


crimination in  the  capital  sentencing 
process,  but  also  potential  bias  in  the 
entire  judicial  system — from  our  law 
schools  to  our  courtrooms. 

I  am  convinced  that  an  analysis  of 
these  three  issues  can  best  be  con- 
ducted in  the  individual  States. 

In  fact,  the  Florida  Supreme  Court 
established  a  statewide  commission  to 
study  the  issue  of  racial  and  ethnic 
bias  in  the  State  court  system. 

I  am  pleased  to  report  that  the  rec- 
ommendations made  as  a  result  of  the 
first  stages  of  that  study  were  adopted 
in  whole  by  the  Florida  Legislature 
this  past  spring. 

I  understand  that  several  other 
States  have  established  similar  com- 
missions and  other  States  are  studying 
the  advisability  of  such  studies. 

The  proper  role  of  Congress  is  to  en- 
courage our  States  to  look  at  their  en- 
tire justice  systems  and  for  the  States 
to  formulate  their  own  responses  to 
any  racial  or  ethnic  bias. 

My  amendment  calls  for  the  author- 
ization of  SIO  million  over  the  next  5 
years  to  make  grants  to  States  for 
such  studies. 

The  grants  would  be  administered  by 
the  Attorney  General,  through  the  Bu- 
reau of  Justice  Assistance. 

Any  such  plans  would  have  to  be  es- 
tablished by  either  the  highest  court  of 
the  State,  the  State  legislature,  or  the 
chief  executive  officer  of  the  State. 

In  awarding  grants,  the  Attorney 
General  would  give  priority  to  those 
States  that  impose  the  sentence  of 
death  for  certain  crimes. 

In  establishing  criteria  for  awarding 
the  grants,  the  Attorney  General  would 
take  into  consideration  the  population 
of  the  respective  States,  the  racial  and 
ethnic  composition  of  the  population  of 
the  States,  and  the  crime  rates  of  the 
States. 

It  is  my  hope  that  States  will  use 
these  funds  to  look  at  their  entire 
court  system  and  develop  innovative 
methods  of  not  only  dealing  with  dis- 
crimination— but  also  of  encouraging 
participation  in  our  court  system  by 
all  members  of  our  society. 

The  amendment  which  I  will  be  offer- 
ing later  in  this  debate  is  virtually  the 
same  as  an  amendment  which  I  offered 
on  our  most  recent  crime  bill  and 
which  was  adopted  by  a  majority  vote 
of  the  members  of  the  U.S.  Senate. 

I  am  encouraged,  therefore,  that  the 
Senate  will  respond  again  by  recogniz- 
ing that  this  approach,  looking  com- 
prehensively at  the  total  justice  sys- 
tem of  a  State  through  a  procedure 
which  grows  fl"om  either  the  highest  Ju- 
dicial, legislative  or  executive  office 
within  that  State,  is  the  more  appro- 
priate manner  to  meet  our  very  appro- 
priate concern  that  justice  in  America 
be  administered  in  a  nondiscrim- 
inatory manner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  the  motion  to 


strike  the  Racial  Justice  Act  from  this 
bill.  I  oppose  the  racial  quota  provi- 
sions and  urge  my  colleagues  to  vote  to 
strike  them.  The  so-called  Racial  Jus- 
tice Act  was  defeated  last  year  by  a 
vote  of  58  to  38.  A  similar  amendment 
was  soundly  defeated  by  the  full  Senate 
when  it  was  offered  as  an  amendment 
to  the  1988  drug  bill  by  a  vote  of  52  to 
35.  This  version  of  the  Racial  Justice 
Act  is  vastly  different  and  much  more 
onerous  than  the  1988  amendment  be- 
cause it  not  ony  applies  to  the  Federal 
Government,  but  to  the  States  as  well. 

The  Federal  death  penalty  in  the 
President's  bill  clearly  comports  with 
the  constitutional  requirements  out- 
lined by  the  Supreme  Court  and  estab- 
lishes the  procedures  for  the  imposi- 
tion of  the  death  penalty  for  the  nu- 
merous Federal  crimes  that  currently 
authorize  a  sentence  of  death  and  other 
vicious  crimes.  Clearly,  there  is  no  con- 
stitutional requirement  that  the  Ra- 
cial Justice  Act  amendment  be  a  part 
of  any  death  penalty  legislation. 

Let  me  make  one  point  crystal  clear 
from  the  start:  A  vote  to  keep  this  ra- 
cial quota  provision  in  this  bill  is  a 
vote  against  the  death  penalty.  Just  so 
no  one  is  confused,  the  Racial  Justice 
Act  is  a  killer  amendment.  It  must  be 
rem.oved  from  the  bill. 

Mr.  President,  the  Racial  Justice  Act 
would  amend  Federal  law  to  invalidate 
the  death  penalty,  both  in  the  Federal 
Government  and  in  every  State,  when- 
ever statistics  show  a  racially  dis- 
proportionate pattern  without  regard 
to  the  brutality  of  the  crime  commit- 
ted. Supporters  of  the  racial  quota 
death  penalty  provisions  would  have 
statistics  used  to  determine  the  sen- 
tence of  a  capital  defendant  as  opposed 
to  the  rational  judgment  of  honest 
judges  and  juries  after  a  full  examina- 
tion of  the  heinous  facts  in  a  i>articular 
case.  It  is  important  to  note  that  the 
Supreme  Court  examined  the  issue  of 
using  past  statistical  data  to  invali- 
date the  death  penalty  in  the  case  of 
McCleskey  versus  Kemp.  The  Supreme 
Court  rejected  this  proposal  and  noted 
that  to  take  this  proposal  "to  its  log- 
ical conclusion,  throws  into  serious 
question  the  principles  that  underlie 
our  entire  criminal  justice  system 
*  *  *".  The  unconstitutionality  of  such 
a  quota  system  under  the  equal  protec- 
tion clause  is  clear.  The  Supreme 
Court's  death  penalty  decisions  seek  to 
minimize  the  role  of  race  in  capital 
sentencing.  But  the  racial  quota  provi- 
sions would  make  racial  considerations 
paramount  and  conclusive  with  no  em- 
phasis on  the  nature  of  the  heinous 
crime  committed. 

Aside  from  questions  of  the  RJA's 
constitutionality,  the  death  penalty 
would  be  rendered  ineffective,  and  im- 
possible to  impose.  It  would  impose 
statistical  quotas  for  both  victims  and 
killers,  thereby  dispensing  justice  by 
mathematical  computation  based  upon 
statistics  ft^m  other  cases,  rather  than 
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by  a  jury  in  each  particular  case.  Com- 
puters doing  computations  should  not 
determine  the  punishment  of  an  indi- 
vidual who  has  committed  a  ruthless 
offense.  Judges  and  juries  who  are 
sworn  to  uphold  the  law  and  be  impar- 
tial should  be  the  final  arbitrators  of 
appropriate  punishment. 

Mr.  President,  I  think  supporters  of 
the  racial  quota  provisions  would  agree 
with  the  following  statement:  "Race 
should  play  no  role  whatsoever  insofar 
as  far  as  the  death  penalty  is  con- 
cerned." Yet  the  Racial  Justice  Act 
would  do  just  that.  It  would  permit  vi- 
cious murderers  to  avoid  a  death  sen- 
tence by  invoking  the  race  of  their  vic- 
tims as  a  shield  and  it  would  put  pros- 
ecutors in  the  position  of  seeking  the 
death  penalty  based  upon  a  racial 
quota  system.  In  fact,  death  row  in- 
mates will  use  statistics  to  overturn 
all  death  sentences  without  having  to 
show  any  racism  in  their  own  cases. 
For  example,  a  Federal  court  would  be 
required  to  overturn  every  death  sen- 
tence in  a  particular  State  if  a  study  is 
presented  to  the  court  which  shows  the 
death  penalty  is  applied  in  a  dispropor- 
tionate manner.  Every  death  sen- 
tence— including  the  death  sentence  of 
a  white  defendant,  who  murdered  a 
white  victim,  found  guilty  by  an  all 
white  jury,  and  sentenced  by  a  white 
judge — would  be  overturned.  The  same 
would  hold  true  if  every  person  in- 
volved in  the  case  was  black.  This 
makes  no  sense  whatsoever. 

Mr.  President,  I  believe  the  President 
will  veto  this  legislation  if  the  Ken- 
nedy racial  quota  language  is  included. 
The  Department  of  Justice  is  strongly 
opposed  to  this  provision.  Because  the 
Racial  Justice  Act  is  itself  constitu- 
tionally problematic,  and  threatens 
both  to  lessen  the  effectiveness  of  cap- 
ital punishment  and  reinject  racial 
considerations  into  its  imposition,  the 
administration  is  strongly  opposed  to 
any  legislation  which  contains  it.  In 
addition,  a  majority  of  our  Nation's 
State  attorneys  general  oppose  the  Ra- 
cial Justice  Act  as  well  as  our  Nation's 
prosecutors. 

Mr.  President,  the  Senate  should  give 
the  President  a  crime  packaige  he  can 
sign  into  law.  When  Congress  chooses 
to  act  upon  comprehensive  death  pen- 
alty legislation,  it  should  take  steps  to 
ensure  that  the  legislation  can  be  ef- 
fectively implemented.  For  Congress  to 
pass  a  death  penalty  which  includes 
such  a  provision  which,  in  effect,  would 
eliminate  the  death  penalty  would  be  a 
disservice  to  the  American  people. 

In  summary,  let  me  make  one  thing 
clear.  The  Federal  Death  Penalty  Act 
included  in  the  President's  bill  applies 
to  those  who  commit  heinous,  depraved 
offenses.  The  legislation  applies  equal- 
ly, across  the  board,  to  anyone  who 
commits  such  a  crime. 

Finally,  I  want  to  restate  my  posi- 
tion so  that  there  can  be  no  doubt  in 
anyone's  mind.  A  vote  today  in  favor  of 


the  motioi  to  strike  the  racial  quota 
provisions  is  a  vote  for  the  Federal 
death  peni  ilty.  A  vote  against  the  mo- 
tion to  sti  ike  is  a  vote  to  kill,  not  only 
this  bill,  I  at  every  State  death  i)enalty 
as  well.  A  vote  against  this  motion  to 
strike  is  t  vote  to  kill  the  death  pen- 
alty in  tha  36  States  which  now  have  it. 

For  these  reasons,  I  strongly  urge  my 
colleagues  to  vote  for  the  motion  to 
strike. 

Mr.  GR^  MM  addressed  the  Chair. 

The  PR]  ISIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRi  lMM.  Mr.  President.  I  want 
to  be  sur !  since  our  colleagues  keep 
using  the  phrase  "racial  justice"  that 
everybody  understands  exactly  what 
we  are  tal  cing  about.  The  bill  before  us 
contains  i.  provision  with  similarities 
to  a  bill  iscently  adopted  basically  on 
a  partisai  vote  in  the  House  of  Rep- 
resentativ  js,  that  has  the  effect  of  set- 
ting up  ra  ;ial  quotas  in  the  application 
of  the  dej  th  penalty.  That  is  what  is 
being  call(  d  racial  justice. 

Mr.  Pre  sident,  there  is  one  thing 
about  tho  ie  who  are  in  favor  of  racial 
quotas.  Tl  ey  are  absolutely  consistent. 
We  saw  ac  opted  in  both  Houses  of  Con- 
gress last  year  a  provision  that,  in  ef- 
fect, imp<  sed  racial  quotas  in  hiring. 
The  Presi  lent  vetoed  that  bill  and  his 
veto  was  a  astained  by  one  vote. 

Today  v  e  have  before  us  a  provision 
in  the  cr  me  bill  that  imposes  racial 
quotas  01  capital  punishment.  I  ask 
my  collea  rues,  do  we  want  to  sentence 
people  to  death  or  not  sentence  them 
to  death  lased  on  race?  I  submit,  Mr. 
President  that  we  do  not.  Such  deci- 
sions shoi  Id  be  based  on  their  crimes, 
based  on  i  fhat  they  do,  based  on  the  of- 
fenses tha  t  they  commit  against  soci- 
ety no  miLtter  who  their  daddy  is,  no 
matter  h)w  society  may  have  done 
them  wroig,  whether  they  are  a  rich 
person  or  a  poor  person,  no  matter 
what  colo:  ■  they  are. 

Mr.  Prei  ident,  I  think  it  is  clear  this 
amendmei  it  is  going  to  be  adopted.  We 
are  going  to  strike  the  racial  quota 
provision.  I  think  it  is  good  that  we  are 
going  to  lo  it.  I  hope  the  House  has 
that  mucl  judgment. 

I  want  1  o  turn  my  comments  now  to 
the  comiients  of  our  distinguished 
chairman,  A  minute  ago,  we  had  a  lit- 
tle discusi  ion  as  we  engaged  in  moving 
toward  th  a  real  debate  on  the  bill  and 
we  saw  s  )me  gamesmanship  and  pos- 
turing on  both  sides  of  the  aisle.  Basi- 
cally, let  me  try  to  explain  the  issue 
and  what  ve  on  our  side  of  the  aisle  are 
trying  to  do,  so  that  everybody  under- 
stands exj  ctly  what  the  issue  is. 

There  a  'e  really  three  issues  that  we 
are  going  to  deal  with.  One  issue  is 
money.  OJir  dear  colleague  from  Dela- 
ware has  sweetened  his  bill  by  putting 
about  S3  iillion  of  authorization  in  it. 
It  does  nit  appropriate  any  money.  It 
simply  aiAhorizes  that  money  be  spent. 

The  Pr«  sident's  crime  bill  is  a  true 
anticrimej  bill.  It  is  not  an  authoriza- 
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fered    by    the    distingruished    Senator 
from  South  Carolina. 

If  you  want  stiff,  minimum,  manda- 
tory sentencing  to  grab  drug  thugs  and 
criminals  by  the  throat,  then  you  want 
to  vote  for  the  President's  bill  that  is 
going  to  be  offered  by  the  Senator  from 
South  Carolina. 

So  that  is  what  the  issue  is  here.  The 
issue  that  we  really  focus  on  is  the 
crime  bill,  not  guns.  We  are  going  to 
debate  that.  We  are  going  to  vote  on  it 
probably  many  times  here.  But  the  de- 
cisions to  be  made  about  the  death  pen- 
alty, about  habeas  corpus,  about  the 
exclusionary  rule  are  converted  into 
English  as  a  good,  tough,  no-nonsense 
crime  bill.  That  decision  ought  to  be 
made  on  that  issue. 

That  is  what  the  distinguished  Sen- 
ator from  South  Carolina  sought  to  do; 
take  money  off  the  table  by  agreeing  to 
an  authorization  bill  that  funds  every- 
thing the  distinguished  Senator  from 
Delaware  proposed,  and  what  the  Presi- 
dent proposed  that  the  House  cut,  and 
at  the  same  time  leave  the  gun  issue  to 
be  decided  later.  We  are  going  to  get 
plenty  of  opportunities  on  that.  Lest 
there  be  confusion,  there  is  no  trickery 
involved  here.  We  want  to  vote  on  a 
crime  bill  and  we  want  an  up-or-down 
vote  on  it. 

Finally,  to  be  sure  that  it  is  abso- 
lutely clear,  one  of  the  reasons  we  de- 
cided to  go  ahead  and  deal  with  the 
money  issue  here  is  that  we  had  people 
on  the  other  side  of  the  aisle  say  they 
would  like  to  vote  with  us  but  they 
wanted  to  authorize  $1  billion  for  State 
and  local  law  enforcement. 

Mr.  President,  what  we  have  done  is 
we  have  taken  the  money  issue  off  the 
table.  Now  we  can  vote  on  the  sub- 
stance, we  are  going  to  vote  on  the  sub- 
stance finally  so  that  everybody  under- 
stands. 

I  want  to  repeat  what  the  distin- 
gruished Senator  from  South  Carolina 
said  but  in  a  little  bit  stronger  form. 
We  are  going  to  have  a  vote  on  the 
amendment  of  the  distinguished  Sen- 
ator from  South  Carolina.  If  we  are 
here  till  Christmas,  we  are  going  to  get 
an  up-or-down  vote  on  that. 

And  once  it  is  voted  on,  once  this 
crime  bill  is  adopted,  if  the  House  does 
not  move  on  the  crime  bill,  we  are  for 
the  next  4  weeks  going  to  vote  on  this 
crime  bill  in  the  Senate,  and  after  that, 
we  are  going  to  vote  on  it  every  single 
day  until  we  finally  do  something 
about  the  No.  1  problem  in  the  country. 
That  is  basically  our  plan. 

I  do  not  want  anybody  to  say  that  we 
had  not  let  them  know  what  the  ball 
game  is.  The  ball  game  is  we  are  not 
going  to  allow  Congress  to  deny  the 
President  a  chance  to  have  his  bill 
voted  on,  and  we  are  not  going  to  allow 
this  game  to  occur  where  the  American 
people  are  for  the  death  penalty,  the 
House  votes  for  it,  the  Senate  votes  for 
it.  and  then  it  never  becomes  law;  the 
American  people  want  to  allow  the  use 


of  evidence  gained  in  good  faith,  the 
Senate  votes  for  it.  the  House  votes  for 
it.  and  it  never  becomes  law. 

That  process  has  to   stop.   That  is 
what  this  whole  debate  is  about. 
I  yield  the  floor. 

Mr.  AKAKA  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  support 
the  Racial  Justice  Act. 

Mr.  President,  regardless  of  whether 
one  supports  the  death  penalty  or  not, 
we  should  all  work  to  assure  that  it  is 
prescribed  in  a  nondiscriminatory  fash- 
ion. We  must  ensure  that  criminal  pen- 
alties are  commensurate  with  the 
crime  committed — not  based  on  the 
skin  color  of  the  criminal  or  victim. 

But,  this  is  not  happening.  There  is 
ample  evidence  of  racial  bias  in  the 
sentencing  of  convicted  felons  to  death. 
A  growing  body  of  research  conducted 
by  social  scientists  since  the  reinstate- 
ment of  capital  punishment  in  1976, 
confirms  the  existence  of  racial  bias  in 
determining  who  dies  on  America's 
death  rows.  In  a  recent  report  syn- 
thesizing 28  different  studies,  the  Gen- 
eral Accounting  Office  found  "a  pat- 
tern of  evidence  indicating  raciaJ  dis- 
parities in  the  charging,  sentencing, 
and  imposition  of  the  death  penalty 
after  the  Furman  decision." 

On  sentencing,  a  study  in  Illinois 
showed  that  those  who  murder  whites 
are  four  times  more  likely  to  be  sen- 
tenced to  death  than  the  murders  of 
blacks.  An  Oklahoma  study  found  simi- 
lar results.  And  in  Colorado,  the  mur- 
der of  a  white  person  is  20  times  more 
likely  to  receive  the  dealth  penalty 
than  someone  who  has  killed  a  black 
person  according  to  another  study. 

We  should  be  embarrassed  by  these 
findings.  In  a  country  founded  on  the 
premise  of  an  individual's  right  to 
equal  treatment  under  the  law,  we 
should  be  ashamed  of  how  the  death 
penalty  is  now  being  imposed  on  our 
citizens,  and  we  should  do  something 
about  it. 

The  Racial  Justice  Act  has  one  sin- 
gular purpose:  to  allow  the  use  of  valid 
statistics  as  evidence  of  racial  bias  in 
the  imposition  of  the  death  sentence  in 
a  particular  case.  It  would  allow  a  de- 
fendant to  challenge  a  death  sentence 
by  offering  valid  statistical  evidence  of 
a  substantial  disparity  in  capital  sen- 
tencing according  to  the  race  of  either 
the  victim  or  defendants.  Once  evi- 
dence has  been  presented  that  a  death 
sentence  furthers  a  racially  discrimi- 
natory pattern,  a  State  can  rebut  the 
presumption  of  discrimination  by  offer- 
ing evidence  that  some  additional, 
nonracial  factor  explains  either  the 
pattern  or  the  sentence. 

This  legislation  is  necessary  because 
in  1987.  the  Supreme  Court  held  that, 
absent  a  statutory  requirement,  the 
Federal  courts  could  not  accept  evi- 
dence of  discriminatory  death  sentenc- 


ing patterns  as  proof  of  discrimination 
in  death  cases.  This  decision  ran 
counter  to  established  evidentiary 
principles,  under  which  statistics  have 
long  been  accepted  as  proof  of  discrimi- 
nation. In  fact,  the  Supreme  Court  has 
repeatedly  upheld  the  use  of  statistical 
evidence  in  other  criminal  justice  con- 
texts, such  as  jury  selection.  Nonethe- 
less, the  Supreme  Court  held  that  in 
the  death  penalty  context  the  courts 
would  need  statutory  authority  to  ac- 
cept statistical  evidence  as  proof  of 
race  bias.  This  legislation  would  pro- 
vide that  authority. 

The  Racial  Justice  Act  will  not  abol- 
ish the  death  penalty  as  some  have  ar- 
gued. It  prohibits  only  the  execution  of 
those  death  sentences  that  are  the 
product  of  racial  bias. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  Racial  Justice  Act. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEFLDJ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  feel 
that  we  need  a  strong  crime  bill,  be- 
cause I  want  to  remind  my  colleagues 
here  in  the  Senate  that,  last  year,  over 
6  million  Americans  fell  victim  to  vio- 
lent crime.  By  merely  glancing  at  the 
latest  statistics,  one  can  see  that  crime 
continues  to  increase  at  an  alarming 
rate.  It  is  time  we  tried  to  slow  down 
the  spread  of  this  horrible  disease  that 
is  occurring  in  the  United  States. 

We  have  before  us  two  crime  pack- 
ages which,  potentially,  make  signifi- 
cant strides  toward  combating  violent 
crime.  Both  bills  have  provisions  that 
will  aid  law  enforcement  officals  in 
their  work.  There  are  aspects  of  each 
bill  that  I  strongly  support,  and  there 
are  others  that  I  oppose. 

I  support  a  strong  Federal  death  pen- 
alty law,  as  well  as  curtailing  frivolous 
api>eal  by  death  row  inmates.  I  oppose 
the  Racial  Justice  Act  provisions  that 
are  in  some  of  these  bills,  but  favor  in- 
stead the  Equal  Justice  Act  provision 
which  requires  evenhanded  administra- 
tion of  the  Federal  death  penalty  and 
other  penalties  without  regard  for  race. 
But  I  must  stress,  Mr.  President,  that 
our  debate  must  not  be  limited  strictly 
to  these  high  profile  issues.  There  are 
other  issues  that  are  very  important, 
and  I  think  that  we  should  not  lose 
sight  of  them.  They  may  not  have  all 
the  charisma  and  the  high  profile  ap- 
pearance that  some  of  the  major  provi- 
sions have. 

In  S.  1241.  title  1  would  amend  the 
Onmibus  Crime  Control  and  Safe 
Street  Act  of  1968  by  authorizing  $1  bil- 
lion for  grants  to  assist  State  and  local 
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law  enforcement  agencies,  which  would 
help  strengthen  their  fight  to  provide 
safer  streets  and  neighborhoods  to  each 
and  every  American.  We  must  make  a 
better  effort  to  equip  all  law  enforce- 
ment officials  who  are  on  the  front 
lines  of  fighting  crime. 

The  statistics  continue  to  show  that 
crime  is  growing.  In  1990  alone,  over 
23,000  murders  and  more  rapes  and  rob- 
beries and  assaults  than  every  before 
occurred.  At  the  same  time,  however, 
the  number  of  police  officers  in  the  Na- 
tion's 10  largest  cities  today  is  only 
about  1  percent  higher  than  when  the 
first  drug  strategy  was  released  several 
years  ago. 

Title  I  is  and  a  attempt  to  address 
this  reality  by  providing  to  local  law 
enforcement  agencies  the  needed  re- 
sources to  combat  crime. 

I  understand  that  in  both  packages 
this  provision  is  included,  which  I 
think  is  a  movement  toward  much 
progress.  And  I  am  delighted  to  see 
that  it  is  there,  and  that  the  grants 
that  will  be  made  are  not  on  a  block 
grant  basis,  by  which  they  go  to  the 
Governor.  But  they  would  allow  for  the 
local  units  of  law  enforcement  to  re- 
quest grants  to  meet  their  particular 
needs. 

There  is  another  feature  that  I  think 
merits  our  support  in  the  Senate,  and 
this  is  the  provision  dealing  with  the 
Drive-by  Shooting  Act,  which  would 
provide  a  fine  and  also  provide  maxi- 
mum prision  sentences  of  up  to  25 
years  for  firing  a  weapons  into  a  group 
of  two  or  more  persons  and  injuring 
them.  It  would  also  provide  for  life  im- 
prisonment or  the  death  penalty  in 
drive-by  shooting  where  death  occurs. 

These  provisions  apply  to  acts  per- 
formed specifically  in  furtherance  of  a 
criminal  drug  enterprise,  carrying  with 
them  a  stronger  sentence  than  the  one 
presently  applicable.  Look  at  the  sim- 
ple fact  that  so  much  violent  crime 
today  is  drug  related.  Intelligence  re- 
ports from  the  U.S.  Drug  Enforcement 
Administration  reveal  that  cocaine  is 
becoming  more  scarce.  As  the  drug  sup- 
ply decreases,  the  demand  will  nec- 
essarily increase.  Such  action  fore- 
shadows an  even  greater  increase  in  vi- 
olence, as  criminals  attack  innocent 
Americans  and  fight  amongst  them- 
selves over  the  distribution  of  dwin- 
dling supplies  and  control  of  territory. 

This  effort  involves  attempts  to  put  a 
loophole  in  Federal  law  by  providing 
stronger  penalties  for  such  drive-by  op- 
erations, which  are  now  commonplace 
in  the  drug  community. 

Then  there  is  title  vm  which  is  an- 
other provision  that  I  think  is  very  im- 
portant. It  is  popularly  known  as  the 
police  corjjs.  This  proposal  passed  the 
Senate  last  year  by  a  wide  majority.  It 
was,  however,  subsequently  dropped  in 
the  conference  between  the  House  and 
the  Senate. 

Quite  simply,  the  police  corps  would 
provide  for  the  establishment  of  an  or- 


ganization similar  to  the  Reserve  Offi- 
cers Trailing  Corps,  the  ROTC.  This 
provision  would  allow  State  and  local 
law  enfoi  cement  agencies  to  recruit 
people  wh  0  would  agree  to  serve  a  term 
as  a  poll  :e  officer  in  a  local  law  en- 
forcemem  agency.  In  return,  these 
young  people  would  receive  financial 
assistance  for  their  college  educational 
costs. 

Essentii  Jly,  the  police  corps  concept 
is  a  comp  Jtitive  Federal  scholarship.  A 
college  st  iident  selected  by  a  local  law 
enforcemi  nt  agency  could  receive  up  to 
$10,000  per  year  over  a  4-year  period. 
But  if  the  student  fails  to  complete  his 
or  her  ourse  of  study,  the  student 
must  thei  i  repay  the  money  earned  to- 
ward the  I  icholarship. 

This  pi  ogram  is  flexible,  allowing 
students  ;o  pursue  their  core  curricu- 
lum. And  like  ROTC,  there  would  be 
two  summers  of  specialty  training. 
This  pro?ram  is  broadly  supported 
throughoi  It  the  law  enforcement  com- 
munity, and  hopefully  will  attract 
bright,  lisciplined,  and  dedicated 
young  me  n  and  women  to  assist  in  our 
Nation's  war  on  drugs  and  violent 
crime. 

There  ii  another  provision,  title  XIV, 
that  is  v€  ry  important,  and  that  is  the 
provision  dealing  with  Federal  funding 
for  State  boot  camp  programs.  Boot 
camps  o  )erate  on  the  principle  of 
shorter  si  ntences  coupled  with  a  rigid 
program  jf  both  physical  and  mental 
activity.  Boot  camps  serve  as  a  viable 
alternatii  e  to  adding  inmates  to  our 
already  ci  owded  Federal  prisons. 

This  pri  igram  is  unique  in  that  it  tar- 
gets first  time  offenders  in  an  attempt 
to  keep  t  aem  away  from  career  crimi- 
nals, who  often  lead  young  people  into 
becoming  repeat  offenders. 

Provisi(  ms  also  are  made  in  title  XTV 
to  comba ;  this  country's  rapidly  grow- 
ing stree  gang  violence.  As  everyone 
knows,  sireet  gangs  have  long  been  a 
problem  or  law  enforcement  officials 
in  majoi  metropolitan  areas.  What 
many  do  not  realize,  however,  is  that 
these  vio:  ent  organizations  have  begun 
to  invade  the  smaller  cities. 

In  fact,  news  reports  from  my  own 
State  repeal  recruiting  trips  between 
Mobile  atd  Montgomery  by  both  the 
Bloods  ar  d  the  Crips,  which  are  two  of 
the  most  notoriously  dangerous  street 
gangs  in  recent  history.  These  gangs 
have  be<ome  so  sophisticated,  the 
weaponry  they  employ  to  commit 
crimes  la  often  more  technologically 
advanced  than  that  used  by  law  en- 
forcemen  .  officers  to  opi)ose  them. 

Mr.  Pre  5ident,  we  must  level  this  un- 
even playing  field.  With  a  dramatic 
strengthe  ling  of  the  penalties  for  vio- 
lent yout  is  and  a  commitment  of  funds 
for  programs  that  target  juvenile 
gangs,  law  enforcement  officials  will 
have  a  fu  better  chance  of  winning 
this  battle 
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crime,  speciflcally  violent  crime  that 
has  moved  with  the  drug  epidemic  from 
the  metropolitan  areas  to  middle 
America.  Th  s  often-overlooked  aspect 
of  crime  coi  trol  does  not  gamer  the 
media's  attention  like  our  urban  coun- 
terpart, but  i^et  trying  to  combat  ille- 
gal drugs  in  |  a  rural  setting  is  one  of 
the  greatest  [challenges  facing  law  en- 
forcement ofl  icials  today. 

The  vastness  of  the  area  geographi- 
cally couple!  with  limited  resources 
combine  to  inake  the  struggle  against 
rural  crime  a  major  and  a  difficult 
task.  No  lon?er  does  living  outside  of 
an  urban  are  i  automatically  immunize 
an  individual  from  violent  crime. 

This  provis  ion  addresses  the  need  for 
targeted  resources  in  this  regard,  re- 
sources whic  1  will  prove  beneficial  not 
only  to  my  h  Dme  State  of  Alabama  but 
to  the  Natioi  as  a  whole. 

Mr.  President,  still  another  provi- 
sion, title  XVIII  which  I  think  is  wor- 
thy of  the  Se  nate's  consideration,  deals 
with  increas  ng  the  penalty  for  drunk 
driving  when  a  child  is  in  a  vehicle.  Un- 
fortunately. ;his  irresponsible  behavior 
occurs  all  .oo  often.  Hopefully,  by 
strengthenin  r  the  law  in  this  area, 
adults  will  think  twice  before  endan- 
gering not  o  ily  their  own  life  but  the 
life  of  a  youn  g  child. 

I  feel  that  the  public  expects  and  the 
Congress  has  the  duty  to  enact  a  strong 
and  responsible  crime  bill  during  this 
session.  Legislation  when  enacted  is 
rarely  perfect  and  is  usually  the  prod- 
uct of  compromise.  The  vehicle  upon 
which  we  em  aark  on  our  journey  as  the 
first  step  is  i  ot  perfect,  but  it  is  a  good 
first  step.  I  t  hink  it  recognizes  the  im- 
portance of  local  law  enforcement  as 
the  first  lim  of  defense  in  the  war  on 
drugs  and  \iolence  and  attempts  to 
provide  thes<  local  agencies  the  needed 
assets  and  msources  to  carry  on  their 
efforts  to  make  America  a  safer  place 
to  live. 

I  look  fon^ard  to  working  with  my 
colleagues  oi  this  important  legisla- 
tive initiati/e.  I  hope  that  we  can 
reach  an  agnsement  on  many,  many  as- 
pects of  this  proposed  bill.  There  are 
controversial  areas.  There  are  certain 
things  that  I  cannot  support  in  the  var- 
ious crime  ]»ackages,  but  I  think  we 
can  move  ttirough  them  and  strike 
those  from  the  bill.  I  believe  the  major- 
ity of  the  S(  nate  will  agree  that  they 
should  be  s  ;ricken  and  that  we  can 
come  up  witl  an  excellent  crime  bill. 

Mr.  Presidsnt,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  The  cletk  will  call  the  roll. 

The  bill  cljerk  proceeded  to  call  the 
roll. 

Mr.  SIMOK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  ( all  be  rescinded. 

The  PRESDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMO  >I.  Mr.  President,  I  just 
want  to  add 'ess  this  amendment  very 
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briefly.  We  all  know  that  violence 
breeds  violence.  We  look  at  a  situation 
overseas,  and  we  say,  well,  do  they  not 
realize  that  one  thing  just  results  in  a 
reaction,  a  response? 

It  is  also  true  that  racial  violence 
breeds  more  racial  violence.  Now,  what 
does  that  have  to  do  with  this  amend- 
ment? As  you  know,  Mr.  President,  I 
ajn  opposed  to  the  death  penalty,  but 
that  is  not  the  issue  immediately.  The 
issue  is  whether  the  death  penalty  can 
be  permitted  to  be  applied  in  a  dis- 
criminatory fashion. 

Anyone  who  has  any  kind  of  sensitiv- 
ity to  the  minority  communities — and 
I  am  talking  particularly  about  AD:i- 
can-Americans  and  Hispanic  Ameri- 
cans— knows  that  someone  who  is  Afri- 
can-American or  Hispanic-American, 
particularly  in  some  settings,  is  much 
more  likely  to  be  found  gruilty  of  a 
crime  of  burglary  or  whatever  the 
charge  is  than  someone  who  is  Cauca- 
sian. That  is  a  fact  of  life,  and  it  is  a 
fact  of  life  that  is  well  recognized  in 
the  minority  communities  if  not  al- 
ways in  the  white  communities. 

But  when  we  come  to  the  penalty  of 
capital  punishment,  that  clearly 
should  not  be  applied  in  a  discrimina- 
tory fashion.  And  that  is  all  this  bill 
does  when  it  says  capital  punishment 
cannot  be  applied  in  a  discriminatory 
way.  We  should  not  back  off  on  that. 
Frankly,  we  do  not  reduce  crime  if  we 
back  off  on  it,  we  increase  crime  be- 
cause people  know  that  it  is  applied 
too  often  in  a  discriminatory  fashion. 
That  is  the  simple  reality.  Senator 
Kennedy,  in  his  remarks,  pointed  out 
earlier  the  GAO  study  as  well  as  the 
Stanford  University  study  about  dis- 
crimination and  the  discriminatory 
means  of  application  of  this. 

I  hope  that  this  body  will  do  the  hu- 
manitarian thing  and  will  respond  in  a 
way  that  does  not  encourage  more 
crime.  Pulling  this  amendment  out, 
candidly,  Mr.  President,  is  not  going  to 
discourage  crime;  it  will  result  in  more 
crime.  Racial  violence  breeds  more  ra- 
cial violence.  And  an  indiscriminate 
application  of  capital  punishment  by 
any  measure  is  racial  violence.  That  is 
the  reality,  and  I  hope  we  recognize 
that  reality. 

Mr.  President,  if  no  one  else  seeks 
the  floor,  I  suggest  the  absence  of  a 
Quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  motion  to  strike  this  provi- 
sion of  the  crime  bill  because  I  do  not 
believe  that  there  can  be  a  statistical 
analysis  which  provides  justice,  be- 
cause the  essence  of  our  American  sys- 


tem of  justice  is  individualized  treat- 
ment for  the  defendant  based  u];>on  the 
nature  of  the  act  and  the  backgrround 
of  the  defendant.  When  this  provision 
has  been  denominated  as  the  Racial 
Justice  Act,  it  is  an  effort  to  charac- 
terize the  provision  in  an  extraor- 
dinarily favorable  light,  which  is  not 
an  uncommon  occurrence  when  Sen- 
ators propose  legislation  and  put  a 
label  on  it.  But  I  suggest  that  this  pro- 
vision does  not  deal  at  all  with  racial 
justice  but  realistically  viewed,  deals 
with  the  defense  of  statistics  on  some 
effort  to  analyze  the  race  of  the  defend- 
ant or  the  race  of  the  victim  and,  when 
it  is  concluded,  it  does  not  bear  any 
reasonable  relationship  to  what  is  just 
and  proper  in  an  individual  case  which 
ought  to  turn  on  individualized  justice, 
on  the  nature  of  the  a«t,  and  on  the 
background  of  the  defendant. 

I  agree  with  the  last  speaker,  the 
Senator  from  Illinois,  who  said  that 
the  death  i)enalty  should  not  be  applied 
in  a  discriminatory  manner.  I  believe 
all  100  U.S.  Senators  would  a^ee  with 
that  proposition,  totally,  unequivo- 
cally, and  forcefully.  But,  this  provi- 
sion realistically  viewed  does  not  have 
anything  to  do  with  the  discriminatory 
application  of  the  death  penalty. 

I  believe  the  death  penalty  is  a  deter- 
rent, although  I  know  there  are  many 
who  disagree  with  that  proposition  on 
grounds  of  conscientious  scruples.  I 
have  come  to  my  own  conclusion  based 
upon  extensive  experience  as  a  district 
attorney,  and  before  that  an  assistant 
district  attorney.  My  experience  has 
demonstrated  to  me  that  the  death 
penalty  is  a  deterrent. 

But  I  believe  today  and  have  always 
believed  that  the  death  penalty  has  to 
be  applied  sparingly,  with  extreme 
care,  and  with  extreme  societal  re- 
straint— both  as  a  matter  of  fairness  to 
the  individual  defendant  and  also  if  so- 
ciety is  to  retain  the  death  penalty  as 
an  appropriate  remedy  for  the  most 
heinous  of  criminal  acts  resulting  in 
murder,  where  the  defendants  are  de- 
praved and  the  nature  of  the  act  and 
the  background  of  the  defendant  war- 
rants the  imposition  of  the  death  pen- 
alty. 

During  the  8  years  I  was  district  at- 
torney in  Philadelphia,  from  1966  until 
1974,  I  maintained  the  practice  of  per- 
sonally reviewing  each  case  where  the 
death  penalty  was  requested.  In  Phila- 
delphia we  had  some  500  homicides  a 
year  and  the  death  penalty  was  re- 
quested in  a  very,  very  small  number  of 
cases — only  when  the  act  was  horren- 
dous and  the  background  of  the  defend- 
ant was  incorrigible  and  the  facts  of 
the  specific  case  warranted  the  death 
penalty. 

I  have  voted,  as  the  record  will  show, 
not  to  impose  the  death  penalty  on  17- 
year-olds  or  16-year-olds,  where  that 
controversy  has  been  brought  forward 
on  the  Judiciary  Committee  and  on  the 
floor  of  the  Senate.  I  have  voted  to 


maintain  the  age  18  or  above  as  op- 
posed to  lowering  the  age  for  the  death 
penalty,  even  though  it  is  true  that 
there  are  many  horrendous  acts,  and  it 
is  a  tempting  matter  to  seek  in  some 
cases  to  impose  the  death  penalty 
below  the  age  of  18.  But  I  have  resisted 
that  because  of  the  proposition  I  have 
already  described,  of  a  restrained  appli- 
cation of  the  death  penalty. 

Similarly,  I  have  voted  against  any 
application  of  the  death  penalty  to 
those  who  are  mentally  retarded.  So 
that  the  context  must  be  one  of  very, 
very  careful  application. 

One  case  which  I  cite  as  illustrative 
of  the  deterrent  effect  of  the  death  pen- 
alty arose  in  the  late  1950's,  in 
Philapelphia,  when  I  was  assistant  dis- 
trict attorney  and  handled  the  case  in 
the  Supreme  Court  of  Pennsylvania.  It 
involved  three  young  men  named  Wil- 
liams, Kader,  and  Rivers,  ages  19,  18, 
and  17,  respectively. 

Williams  had  a  gun  and  urged  Kader 
and  Rivers  to  join  him  in  the  robbery 
of  a  north  Philadelphia  store.  Kader 
and  Rivers,  18  and  17,  with  marginal 
IQ's,  in  the  85  to  90  range,  said  they 
would  not  go  on  the  robbery  if  Wil- 
liams carried  his  gun.  We  know  that 
from  the  statements  which  the  three 
defendants  made  after  the  fact — all  en- 
tirely consistent  on  that  point. 

When  confronted  with  the  refusal  of 
Kader  and  Rivers  to  go  along  if  he,  Wil- 
liams, carried  a  gun,  Williams  put  the 
gxm  in  a  drawer  and  slammed  it  shut. 
And  then  unbeknownst  to  Kader  or 
Rivers,  Williams  put  his  hand  in  the 
drawer,  pulled  out  the  gun,  put  it  in  his 
pocket,  and  off  the  three  went  to  rob 
the  store  owner.  During  the  course  of 
the  robbery  there  was  resistance,  a 
scuffle  ensued.  Williams  pulled  the  gun 
and  shot  and  killed  the  store  owner  and 
all  three  were  charged  with  murder  in 
the  first  degree. 

The  death  penalty  was  imposed  on  all 
three  and  Williams  was,  in  fact,  exe- 
cuted in  the  early  1960's.  The  death 
sentences  for  Kader  and  Rivers  ulti- 
mately were  commuted  because  the 
evidence  was  undisputed  that  neither 
intended  a  murder  to  result  and  both 
resisted  going  along  when  they  saw 
that  a  gun  was  to  be  carried. 

The  death  penalty  could  have  been 
imposed  notwithstanding  that  set  of 
facts.  But  it  was  a  matter  of  discretion 
that  the  death  penalty  wais  ultimately 
commuted  as  to  the  two  younger  men. 
That  case  is  only  illustrative  of 
many,  many  cases  which  are  on  the 
books,  many  of  which  I  have  seen  per- 
sonally, where  someone  like  Kader  or 
Rivers— 18,  17,  marginal  IQ's— are  un- 
willing to  go  on  a  robbery  if  a  gun  is 
present  because  of  their  fear  that  a  vic- 
tim may  be  killed  and  that  they  may 
be  charged  with  murder  in  the  first  de- 
gree and  may  sustain  the  death  pen- 
alty. 

There  are  numerous  similar  illustra- 
tions which  lead  me  to  the  cooclusion. 
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based  on  my  experience  and  what  I 
have  read  and  what  I  have  learned  from 
others,  that  the  death  penalty  is  an  ef- 
fective deterrent  and  ought  to  be  main- 
tained in  an  arsenal  of  weapons  against 
violent  crime,  which  is  an  enormous 
problem  in  our  society  today.  I  would 
support  any  reasonable  restraint  which 
went  to  the  individualization  of  jus- 
tice. The  fact  is,  today's  standards  for 
the  imposition  of  the  death  penalty  are 
careful  standards.  The  Sureme  Court  of 
the  United  States,  in  Furman  versus 
Georgia  in  1972  upset  death  penalty 
standards  because  of  the  failure  to  con- 
sider aggravating  and  mitigating  cir- 
cumstances. 

So  that  today  before  the  death  pen- 
alty may  be  imposed,  as  a  matter  of 
constitutional  law  of  the  United 
States,  there  has  to  be  a  very  careful 
analysis  of  the  aggravating  and  miti- 
gating circumstances  to  be  taken  into 
account  by  a  jury  before  the  death  pen- 
alty is  imposed. 

We  have,  Mr.  President,  at  the 
present  time  36  of  our  50  States  which 
have  retained  the  death  penalty.  Re-> 
grettably,  it  does  not  work  well  be- 
cause of  the  long  range  of  appeals 
which  are  taken.  Some  cases  have 
lasted  for  as  long  as  17  years,  and  the 
average  case  with  2,500  men  and  women 
on  death  row  at  the  present  time  is  8V4 
years. 

These  crime  bills,  both  the  one  pro- 
posed by  Senator  BiDEN  and  the  cor- 
ollary proposal  proposed  by  Senator 
THtiRMOND,  contain  provisions  on  the 
habeas  corpus  line  to  try  to  bring  some 
sense  into  the  appellate  practice.  Ha- 
beas corpus  is  the  Latin  expression 
meaning  to  produce  the  body,  and  that 
is  the  procedure  by  which  Federal 
courts  review  State  court  convictions 
where  the  death  penalty  has  been  im- 
posed. 

The  death  penalty  cannot  be  a  deter- 
rent, Mr.  President,  if  these  long  exist. 
Regrettably,  in  our  current  system  of 
justice,  there  is  a  failure  to  provide 
adequate  counsel  in  many  cases.  The 
pending  legislation  would  seek  to  cure 
that  by  a  requirement  that  competent 
counsel  be  provided. 

The  pending  legislation  seeks  to 
speed  up  the  process  so  that  there  is 
fairness  in  the  judicial  determination, 
but  that  the  process  should  not  last  so 
long,  years  and  years,  so  that  other  de- 
cisions come  down  by  the  Supreme 
Court  of  the  United  States  which  then 
require  another  hearing  in  the  lower 
court  and  then  go  back  up  on  appeals 
in  what  has  been  a  virtually  endless 
process. 

Last  year.  Senator  Thurmond  and  I 
offered  an  amendment  which  was 
passed  by  this  body  which  would  sub- 
stantially speed  up  the  application  of 
the  death  penalty.  I  intend  to  offer  a 
series  of  amendments— hopefully  they 
will  be  accepted— to  restore  what  Sen- 
ator Thurmond  and  I  proposed  last 
year  and  this  body  adopted. 
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those  amendments  would  go 
jurisdiction  attaching  to  re- 
state death  penalty  conclusion 
case  has  finally  been  reviewed 
supreme  court  on  the  first 
At  the  present  time,  after  a 
affirms    the    penalty    of 
many  jurisdictions  there  can 
is   called   collateral   attack; 
an  attack  on  the  conviction 
habeas  corpus  proceedings 
dominated    in    some 
ke  my  State  of  Pennsylvania, 
poa|;conviction  hearing  cases. 

has  a  model  where  after 
after    imposition    of    the 
there  is  a  review  of  the 
ompetency  of  counsel  prior  to 
the  case  goes  to  the  State  su- 
c^urt  on  the  first  occasion.  Then 
State  supreme  court  makes 
on  affirming  the  imposition  of 
penalty,  it  is  my  view  that  at 
poifct  the  case  is  ripe  for  consider- 
Federal  courts, 
juncture,  there  ought  to  be  a 
tiitie  limit  in  terms  of  the  appeal 
tate  courts,  and  then  a  tight 
liifiit  on  how  long  the  Federal 
have  to  consider  the  case, 
this  line,   these  matters 
adjudicated  in  the  course  of  2 
perhaps  slightly  longer,  within 
of  time  so  that  the  law  does 
so  often  that  the  case  has 
re^aanded  for  fiurther  proceedings 
court  level,  and  then  more 
ire  taken  on  what  today  is  an 
]  rocess. 
P^sident,  we  have  a  situation  as 
law  where  there  is  no  death 
Dn  the  books  except  for  the  so- 
ngpin  drug  sellers  who  murder 
legislated  in  1988  and  certain 
of  the  death  penalty  under 
Code  of  Military  Justice. 
Cjjngress  of  the  United  States 
reinstated  the  death  penalty 
case  of  Furman  versus  Geor- 
imposed  the  new  constitu- 
sfandards  to  undertake  the  com- 
vai  iety  of  aggravating  and  miti- 
(  ircumstances.   That  has  hap- 
bpcause,   as   I   have   personally 
in  the  IGM;  years  that  I  have 
the   Senate,    there   are   long 
and  filibusters,  there  is  a  fail- 
body  to  agree,  or  when  the 
loes  enact  legislation  for  the 
ppnalty  and   the  House  enacts 
for  the  death  penalty,   it 
conference,  as  it  did  last  year, 
in  the  session,  and  none  of  it 
fruition. 
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There  are  provisions  of  the  pending 
legislation  which  would  reinstate  the 
death  penalty  for  those  categories  of 
outrageous  iriminal  conduct  which  re- 
sult in  murier  where  the  defendant  is 
depraved  an  1  upon  consideration  of  the 
facts  of  the  case  and  the  background  of 
the  defendait,  the  death  penalty  is  ap- 
propriate. 

Again,  Mr.  President,  I  emphasize 
that  the  death  penalty  must  be  used 
sparingly.  I ;  must  be  used  sparingly  in 
the  interest  of  justice  both  as  to  the  in- 
dividual an(  also  if  society  is  to  retain 
the  death  jienalty,  because  if  society 
overuses  the  death  penalty  on  people 
under  18,  lor  example,  or  if  society 
overuses  the  death  penalty,  abuses  it 
on  the  mentally  retarded,  the  public 
sentiment  D'hich  favors  the  death  pen- 
alty I  think  is  susceptible  for  a  decisive 
shift. 

F*ublic  oilnion  supports  the  death 
penalty,  Mr.  President,  by  and  large 
because  of  the  commonsense  conclu- 
sion based  c  n  extensive  experience  that 
the  death  p<  nalty  is  a  deterrent. 

When  yoi  come  to  the  issue  of  the 
resolution  currently  on  the  floor  on  the 
statistical  <  iomputation,  it  is  my  firm 
conclusion  that  justice  would  not  be 
done,  but  ttiat  justice  will  be  done  if 
the  facts  of  the  case  are  analyzed  care- 
fully by  a  ury  which  is  charged  me- 
ticulously to  consider  the  facts  in  the 
case,  the  aggravating  circumstances, 
the  mitgating  circumstances,  the  na- 
ture of  the  individual  defendant,  and 
the  individual's  record. 

That  is  why,  Mr.  President,  I  think 
the  provision  which  has  been  des- 
ignated as  1  he  Racial  Justice  Act — and 
again  I  thin  k  it  is  a  misnomer,  it  is  not 
that  at  all.  What  it  is  is  a  complex  sta- 
tistical de:ense  which  is  not  prac- 
ticable, noi  workable  and  would  not 
bring  justice  to  the  criminal  courts  of 
the  United  I  States. 

I  thank  tl  e  Chair  and  yield  the  floor. 

Mr.  GRA  fclM.  Mr.  President,  I  sug- 
gest the  abs  ence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  c;  lU  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  a  11  the  roll. 

Mr.  MET^ENBAUM.  Mr.  President,  I 
ask  unaninlous  consent  that  the  order 
for  the  quoi  um  call  be  rescinded. 

The  PREijmiNG  OFFICER.  Without 
objection,  ii ,  is  so  ordered. 

Mr.  met:  iENBAUM.  Mr.  President,  I 
rise  to  oppose  any  effort  to  remove  the 
Racial  Justice  Act  amendments  from 
the  death  penalty  provisions  of  the 
crime  bill,  [f  a  crime  bill  with  numer- 
ous death  psnalty  provisions  is  to  pass 
this  body,  it  is  critical  that  we  deal 
with  the  Ob  rlous  discriminatory  nature 
of  death  pei  alty  sentences. 

The  Raciiil  Justice  Act  has  nothing 
to  do  witl  whether  you  are  for  or 
against  the!  death  penalty.  It  is  about 
racial  discrimination. 

We,  as  a  society,  have  determined 
correctly  tliat  racial  bias  should  not 
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influence  such  questions  as  who  should 
get  a  job,  who  should  vote,  who  should 
buy  a  house,  or  who  should  get  a  fair 
trial.  It  is  time  for  Congress  to  make  it 
clear  that  racial  bias  should  not  affect 
the  question  of  who  gets  executed  in 
this  country.  That  is  exactly  what  the 
Racial  Justice  Act  does. 

It  creates  a  Federal  right  to  a  capital 
sentencing  process  that  is  unsullied  by 
race  discrimination.  It  is  premised  on 
the  simple  idea  that  it  should  be  no 
more  difficult  to  prove  discrimination 
when  a  person's  life  is  at  stake  than  it 
is  to  prove  bias  when  a  person's  job  or 
right  to  vote  is  at  stake. 

If  we  are  going  to  have  a  death  pen- 
alty, it  is  absolutely  critical  that  we  do 
everything  possible  to  ensure  that 
criminal  defendants  are  not  wrongly  or 
unjustly  executed.  We  cannot  attain 
that  level  of  certainty  unless  we  are 
sure  that  capital  sentencing  procedures 
are  free  from  racial  bias.  That  is  what 
the  Racial  Justice  Act  is  designed  to 

do. 

Our  criminal  justice  system  is  far 
flrom  infallible.  Since  the  turn  of  the 
century,  there  have  been  over  350  in- 
stances in  which  defendants  in  this 
country  were  wrongly  convicted  of 
homicide  and  rape,  and  sentenced  to 
death.  At  least  23  of  these  innocent 
people  were  actually  sent  to  their 
death  by  our  Government — 23  men  sent 
to  their  death.  They  were  not  guilty.  It 
was  a  mistake.  These  mistakes  were 
made  for  a  number  of  reasons.  Adding 
racial  discrimination  to  the  equation 
only  increases  the  likelihood  that  ju- 
ries will  mistakenly  or  unjustly  send 
people  to  their  death. 

Any  discussion  of  this  issue  cannot 
igrnore  the  shameful  history  of  this 
country's  treatment  of  Afro-Ameri- 
cans. In  particular,  there  is  a  long  his- 
tory of  discriminatory  treatment  in 
the  enforcement  and  prosecution  of 
criminal  laws  and  the  application  of 
the  death  penalty.  Beginning  with  the 
slave  codes  of  colonial  days,  blacks 
faced  criminal  penalties  for  conduct 
which  was  legal  for  whites  and  they 
faced  more  severe  punishment  than 
whites  when  both  committed  the  same 
offense.  Some  offenses  constituted  cap- 
ital crimes  only  when  committed  by 
Afro- Americans  or  blacks. 

With  the  passage  of  the  13th  amend- 
ment, the  slave  codes  were  replaced  by 
black  codes  which  contained  these  ra- 
cially discriminatory  practices. 

The  14th  amendment  abolished  the 
black  codes  and  supposedly  gruaranteed 
equal  treatment  under  the  law  for 
blau;ks.  But  as  we  all  know,  that  goal 
has  not  been  fulfilled. 

Mr.  President,  we  need  to  confront 
the  fact  that  in  many  parts  of  the 
country  our  criminal  justice  system 
operates  primarily  against  racial  mi- 
norities and  the  poor  in  our  society. 
The  Los  Angeles  Times  reported  that 
although— 

*  *  *  It  Is  clear  that  whites  sell  most  of 
the  n&tlon's  cocaine  and  account  for  80  per- 


cent of  Its  consumers,  it  Is  blacks  and  other 
minorities  who  continue  to  fill  up  America's 
courtrooms  and  jails. 

One  out  of  four  black  males  in  their 
twenties  is  either  in  jail  or  on  proba- 
tion or  parole.  A  black  male  in  his 
twenties  is  more  likely  to  be  caught  up 
in  the  criminal  justice  system  than  to 
be  in  college.  A  Florida  study  found 
that  black  women  are  10  times  more 
likely  to  be  turned  over  to  child  abuse 
authorities  for  substance  abuse  during 
pregnancy  than  are  white  women. 

The  police  chief  in  Atlanta  has  won- 
dered aloud  whether  our  approach  to 
crime  would  be  different  "if  we  started 
to  put  white  America  in  jail  at  the 
same  rate  that  we're  putting  black 
America  in  jail." 

Mr.  President,  the  New  York  police 
commissioner  has  suggested  that  we 
need  to  conduct  a  thorough  study  re- 
garding race  in  the  criminal  justice 
system.  I  think  that  is  appropriate. 
But  I  also  think  that  at  the  very  least 
the  U.S.  Senate  must  today  make  it 
clear  that  we  want  a  capital  sentencing 
process  that  is  free  of  any  hint  of  racial 
bias. 

We  in  Congress  have  repeatedly 
sought  to  remedy  racially  discrimina- 
tory behavior  when  it  occurs,  whether 
it  be  in  hiring,  housing,  or  in  edu- 
cation. For  too  long,  however,  we  have 
ignored  bias  where  it  is  a  matter  of  life 
or  death.  When  blacks  are  being  sent  to 
their  death  by  our  criminal  justice  sys- 
tem for  conduct  which  would  not  result 
in  capital  punishment  for  a  similarly 
situated  white,  when  killing  a  white  is 
four  times  more  likely  to  result  in  a 
death  sentence  than  killing  a  black, 
then  it  is  time  we  aw:t.  The  Racial  Jus- 
tice Act  amendments  of  the  crime  bill 
are  an  important  step  toward  remedy- 
ing these  injustices. 

A  study  of  this  problem  is  not  the  an- 
swer. That  will  not  resolve  the  issue. 
All  it  will  do  is  postpone  the  delibera- 
tion and  the  determination  as  to  what 
is  the  proper  action  for  the  Congress  to 
take. 

There  can  be  little  doubt  that  the 
death  penalty  is  applied  in  a  racially 
discriminatory  manner.  A  General  Ac- 
counting Office  study  found  that  since 
1972  there  has  been  a  pattern  of  evi- 
dence indicating  racial  disparities  in 
the  charging,  sentencing,  and  imposi- 
tion of  the  death  penalty.  That,  from 
the  General  Accounting  Office,  is  cer- 
tainly an  objective  source. 

This  discrimination  takes  two  forms: 
One  kind  is  race  of  victim  discrimina- 
tion; and  the  other  is  race  of  defendant 
discrimination. 

As  to  the  first,  the  unfortunate  fact 
of  life  is  that  juries  in  this  country  do 
not  value  the  life  of  a  black  as  highly 
as  they  value  that  of  a  white.  Since 
1976.  when  the  death  penalty  was 
reinstituted  86.3  percent  of  the  time 
that  a  person  was  executed,  it  was  for 
killing  a  white  person.  Only  11  percent 
of  the  executions  were  for  killing  a 


black,  and  then  only  where  the  defend- 
ant was  also  black. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

Mr.  President,  I  sought  order  because 
the  next  sentence  I  am  about  to  make 
is  an  astounding  one.  Incredibly,  there 
is  not  a  single  instance  of  a  white  being 
executed  for  killing  a  black.  Never  has 
a  white  been  executed  for  killing  a 
black. 

Even  more  stark  are  some  of  the  in- 
dividual State  statistics.  A  study  of 
the  Georgia  system  showed  that  white 
victim  cases  were  over  four  times  more 
likely  to  produce  a  death  sentence  than 
black  victim  cases.  OK  to  kill  a  black, 
not  OK  to  kill  a  white. 

The  other  type  of  discrimination  in 
capital  sentencing  involves  discrimi- 
nating against  black  defendants.  Let 
me  give  some  examples  from  the 
States.  In  a  judicial  district  in  central 
Georgia,  the  district  attorney  has 
sought  the  death  penalty  in  28  cases 
since  taking  office  in  1974.  In  22  of  28 
cases,  the  defendant  was  black. 

In  Philadelphia,  a  single  judge  is  re- 
sponsible for  sentencing  26  people  to 
death.  Of  the  26,  only  2  were  white. 
Clearly,  something  is  wrong  with  the 
system.  Do  not  give  me  the  argument 
that  blacks  conunit  more  crime.  The 
fact  is  blacks  conunit  crime,  and  the 
whites  conunit  crime.  But  the  fact  is 
we  handle  the  matter  differently  when 
it  comes  to  trying  blacks  and  whites, 
and  we  make  a  big  distinction  when 
the  victim  is  black  instead  of  the  vic- 
tim being  white. 

Let  me  give  you  one  example  of  the 
kind  of  racial  bias  that  taints  the  jus- 
tice system.  Last  December,  Clarence 
Brandley  was  released  from  a  Texas 
prison  where  he  been  on  death  row  for 
the  last  9  years,  been  on  death  row  for 
9  years.  By  all  accounts  he  was  inno- 
cent of  the  murder  of  which  he  was  ac- 
cused. But  he  had  been  convicted  be- 
cause of  blatant  racial  bias.  In  fact,  the 
court  of  appeals  was  so  concerned 
about  allegations  of  bias  in  his  case 
that  they  appointed  a  special  judge  to 
review  the  case.  That  judge  had  the  fol- 
lowing to  say  after  reviewing 
Brandley's  case. 

In  the  over  30  years  this  court  has  presided 
over  matters  In  the  judicial  system,  no  case 
has  presented  a  more  shocking  scenario  of 
the  effects  of  racial  prejudice.  *  *  * 

This  is  from  the  judge  who  was  re- 
viewing the  earlier  case. 

Brandley  was  convicted  of  raping  and 
murdering  a  white  high  school  girl.  An 
all  white  jury  convicted  him  based  on 
the  testimony  of  three  white  fellow 
employees.  The  chief  investigator  al- 
lowed these  three  white  employees  to 
get  together,  to  get  their  stories 
straight,  before  being  interrogated. 

There  were  no  eyewitnesses,  and  the 
prosecution  offered  no  forensic  evi- 
dence or  motive.  In  fact,  evidence  that 
the  perpetrator  was  white  was  found  on 
the  victim,  but  was  lost  before  trial. 
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Evidence  that  the  perpetrator  of  the 
crime  was  white  was  found  on  the  vic- 
tim but  was  lost  before  the  trial.  A 
court  reporter  for  the  judge  presiding 
said  the  judge  and  the  prosecutor  met 
secretly  to  decide  how  to  testify  about 
the  missing  evidence.  The  court  re- 
porter was  told  to  keep  her  mouth  shut 
and  was  later  flred. 

I  could  go  on  and  on  about  how  this 
case  was  mishandled  and  how  Brandley 
was  victimized  because  he  had  done 
something  wrong  when  he  was  bom — he 
was  bom  black.  But  let  it  suffice  that 
his  is  not  a  unique  case.  If  anything, 
the  fact  that  he  is  still  alive  and  out  of 
jail  is  what  makes  him  different. 

I  could  cite  other  specific  examples 
where  racial  bias  has  clearly  tainted  a 
particular  death  sentence.  For  exam- 
ple, Roosevelt  Wilson,  a  black  man, 
was  sentenced  to  death  for  rape  in  Ala- 
bama in  1937.  Despite  claims  that  the 
victim  consented  and  despite  the  fact 
that  the  jurors  later  said  they  believed 
the  act  was  consensual,  the  jury  still 
found  that  Wilson  deserved  to  die  sim- 
ply for  messing  around  with  a  white 
woman.  Think  of  that.  The  jury  felt 
that  Wilson  deserved  to  die  because  he 
had  an  affair  with  a  white  woman, 
messing  around  with  her. 

Another  example  comes  from  Louisi- 
ana. In  1953,  Edgar  Labat  and  Clinton 
Poret.  two  black  men,  were  sentenced 
to  death  for  raping  a  white  woman  and 
robbing  her  male  friend.  After  a  dozen 
of  stays  of  execution  and  16  years  on 
death  row,  they  were  released  because 
witness'  testimony  unraveled,  alibi 
witnesses  came  forward,  and  evidence 
showed  that  one  of  the  defendants  had 
been  beaten  into  confessing. 

What  we  are  going  to  be  doing  here 
on  this  crime  bill.  Mr.  President,  is  we 
are  going  to  refuse  to  take  into  ac- 
count the  racial  justice  aspects;  but  we 
are  going  to  do  something  more,  be- 
cause that  particular  defendant  prob- 
ably would  have  been  dead  and  gone  a 
long  time  before,  had  there  been  in  the 
law  at  that  time  the  denial  of  the  right 
of  habeas  corpus  that  is  about  to  be- 
come the  law,  if  so  many  in  this  Senate 
move  in  that  direction  today,  or  the 
first  of  next  week. 

Two  black  men,  Robert  Shuler  and 
Jen-y  Chatman,  were  sentenced  to 
death  in  Florida  in  1960  for  raping  a 
white  woman.  They  were  freed  in  1972, 
12  years  later,  after  it  was  proved  that 
police  had  suppressed  evidence  and 
that  plaster  foot  casts  introduced  at 
the  trial  had  been  made  in  the  deputy 
sherifTs  backyard. 

Mr.  President,  I  could  stand  here  for 
another  2  hours  citing  other  such  mis- 
carriages of  justice.  But  the  fact  is 
that  racial  bias  is  often  not  as  blatant 
as  it  was  in  the  case  of  Brandley,  of 
these  others  that  I  mentioned.  That  is 
why  we  need  the  Racial  Justice  Act. 
Even  this  Supreme  Court,  which  has 
weakened  antidiscrimination  laws,  ac- 
knowledges that  in  the  voting  rights 
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Obviously,  this  measure  will  work  to 
reduce  disdrimination.  Otherwise,  the 
administratlion  would  not  feel  com- 
pelled to  t'ot  out  its  favorite  attack 
line. 

Mr.  Presiient,  it  is  tempting  to  toss 
aside  com  ititutional  safeguards  in 
order  to  punish  individuals  accused  of 
heinous  crimes.  Sometimes  we  are  in- 
clined to  d3  that.  Emotionally,  some- 
times we  feel  that  way.  But  that  is  not 
how  constitutional  democracies  oper- 
ate. 

The  proc<iss  by  which  we  decide  who 
shall  suffer  the  death  penalty  tells  us 
much  aboui .  the  character  of  this  body 
and  the  character  of  this  Nation.  Sure- 
ly, we  have  enough  character  to  ensure 
that  this  p'ocess  is  free  of  racial  bias. 

I  urge  mj  colleagues  to  support  the 
Racial  Just  ice  Act.  I  hope  that  my  col- 
leagues will  not  see  fit  to  delete  that 
portion  of  ihe  bill,  and  I  hope  my  col- 
leagues will  recognize  that  a  study  of 
the  issue  is  not  the  answer;  it  is  time 
to  enact  thi  >  Racial  Justice  Act. 

I  yield  th ;  floor. 

Mr.  ADAMS.  Mr.  President,  a  na- 
tional conssnsus  has  developed  regard- 
ing the  imjosition  of  the  death  penalty 
under  cerUin  circumstances.  Both  the 
committee  bill,  S.  1241,  and  the  admin- 
istration's bill,  sponsored  by  Senator 
Thurmond,  broaden  the  use  of  the 
death  penalty  for  30  Federal  offenses 
for  which  ;he  current  maximum  pen- 
alty is  life  imprisonment.  This  is  the 
most  sign!  leant  expansion  of  capital 
punishment  1  since  its  reinstatement  by 
the  Suprenr  e  Court  in  1976. 

There  is,  however,  one  extremely  sig- 
nificant dil  Ference  between  the  two  po- 
sitions: the  Biden  bill  contains  the  pro- 
visions of  t  he  Racial  Justice  Act.  This 
fundament;  illy  important  safeguard 
would  prohibit  a  State  or  the  Federal 
Government  from  imposing  the  death 
penalty  in  a  "racially  discriminatory 
pattern." 

Those  of  IS  who  have  the  responsibil- 
ity to  vote  In  this  Chamber  should  hold 
ourselves  t )  the  highest  standard  when 
we  pass  lav  s  that  might  ultimately  de- 
termine wt  0  will  live  and  who  will  die. 
Where  is  ji  stice  if  we  permit  the  color 
of  a  personl's  skin,  a  person's  ethnicity 
or  any  othor  such  characteristic  to  de- 
termine or  influence  whether  the  death 
penalty  may  be  imposed? 

I  am  not  aware  how  many  of  my  col- 
leagrues  ha;e  stood  before  a  jury  and 
asked  that  the  death  penalty  be  im- 
posed upon  a  defendant,  but  I  have.  As 
U.S.  attorrey  for  the  Western  District 
of  Washington,  I  asked  for  the  death 
penalty  In  a  case  involving  the  cold- 
blooded miirder  of  police  officers  that 
occurred  d  iring  a  bank  robbery.  Ask- 
ing a  jury  ;o  impose  the  death  penalty 
is  a  responsibility  that  is  not  taken 
lightly  by  a  fair-minded  prosecutor. 
Voting  to  jmpose  the  death  penalty  is 
a  legislatiye  responsibility  of  similar 
gravity  ana  importance. 

As  one  who  supports  the  imposition 
of  the  death  penalty  under  certain  cir- 
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cumstances,  I  am  in  strong  support  of 
including  the  Racial  Justice  Act.  On 
February  26,  of  last  year,  the  General 
Accounting  Office  released  its  land- 
mark report  on  death  penalty  sen- 
tences issued  since  the  U.S.  Supreme 
Court's  1972  decision  in  Furman  versus 
Georgia.  The  GAO  found  there  has  been 
"a  pattern  of  evidence  indicating  racial 
disparities  in  the  charging,  sentencing 
and  imposition  of  the  death  penalty." 
GAO  concluded  that  "in  82  percent  of 
the  studies,  race  of  victim  was  found  to 
influence  the  likelihood  of  being 
charged  with  capital  murder  or  receiv- 
ing the  death  penalty;  that  is,  those 
who  murdered  whites  were  foimd  to  be 
more  likely  to  be  sentenced  to  death 
than  those  who  murdered  blacks.  This 
finding  was  remarkably  consistent 
across  data  sets,  States,  data  collec- 
tion methods,  and  analytical  tech- 
niques." 

As  the  Seattle  Times  commented  last 
year,  the  entry  of  race  into  capital  sen- 
tencing decisions  is  "an  American  dis- 
grace." 

Mr.  President,  the  Racial  Justice  Act 
is  designed  to  assure  that  justice  is 
truly  blind  when  this  ultimate  punish- 
ment is  weighed.  As  I  have  already  in- 
dicated, I  support  the  death  penalty 
under  certain  circumstances.  The 
American  Bar  Association  and  nearly 
100  other  groups  support  the  Racial 
Justice  Act,  not  because  they  want  to 
end  the  death  penalty,  but  because 
they  believe,  as  I  do,  that  equal  justice 
under  law  demands  that  we  end  this 
pattern  of  discrimination. 

It  is  my  eternal  hope  that  we  would 
not  even  have  to  incorporate  the  provi- 
sions of  the  Racial  Justice  Act  into  our 
criminal  justice  laws.  But  the  evidence 
is  overwhelming  that  we  must  act  to 
eliminate  race  as  a  factor  in  death  pen- 
alty cases.  I  urge  my  colleagues  to 
keep  the  Racial  Justice  Act  provisions 
in  S.  1241. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
Racial  Justice  Act  which  is  included  in 
Senator  Biden's  crime  bill.  No  one 
would  dispute  that  racial  consider- 
ations have  no  place  in  our  capital  sen- 
tencing process.  Yet,  there  is  strong 
evidence  that  racial  considerations  are 
all  too  often  a  critical  factor  in  decid- 
ing whether  a  particular  defendant  is 
executed. 

In  Furman  versus  Georgia,  a  1972  Su- 
preme Court  case,  the  Court  held  that 
the  death  penalty  as  then  applied  in 
the  United  States  was  unconstitu- 
tional. The  procedures  used  to  impose 
the  death  penalty  were  found  to  be  ar- 
bitrary and  capricious.  Several  Jus- 
tices specifically  noted  the  racial  bias 
apparent  in  death  sentencing  at  the 
time.  In  response  to  Furman,  many 
States  devised  statutes  that  they 
hoped  would  result  in  a  more  fair  cap- 
ital sentencing  system.  When  these 
new  statutes  were  reviewed  by  the  Su- 
preme Court  in  the  Gregg  versus  Geor- 
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gia  decision,  it  was  held  that  they  of- 
fered the  possibility  of  removing  the 
bias  and  whim  from  capital  sentencing. 
Despite  the  Court's  optimistic  assess- 
ment,     recent      statistical      evidence 
poignantly  shows  that  the  race  of  the 
victim  strongly  influences  the  decision 
to  impose  the  death  sentence.  In  Feb- 
ruary 1990,  the  General  Accounting  Of- 
fice  [GAO]  confirmed  the  validity  of 
the   findings  in  28  studies   that  race 
plays  a  significant  role  in  capital  sen- 
tencing. The  GAO  found  "a  pattern  of 
evidence  indicating  racial   disparities 
in  the  charging,  sentencing,  and  impo- 
sition of  the  death  penalty  after  the 
Furman  decision."  Some  of  the  studies 
have  indicated  that,  in  one  particular 
State,  a  person  accused  of  murdering  a 
white  was  4.3  times  more  likely  to  be 
sentenced  to  death  than  a  person  ac- 
cused of  murdering  a  black;  a  study  in- 
volving a  different  State  showed  that 
the  killers  of  whites  were  8  times  more 
likely    to   receive    the    death   penalty 
than    those    convicted    of    murdering 
blacks.  A  nationwide  study  by  the  Dal- 
las Times  Herald  showed  that  the  kill- 
er of  a  white   is  nearly  three   times 
more  likely  to  be  sentenced  to  death 
than  the  killer  of  a  black. 

Mr.  President,  the  GAO  and  the  other 
independent  studies  are  compelling  evi- 
dence of  the  need  for  the  Racial  Justice 
Act.  The  Racial  Justice  Act  would  not 
create  a  presumption  of  racial  bias. 
The  act  merely  says  that  a  defendant 
facing  the  death  penalty  should  have 
an  opportunity  to  use  valid  statistics, 
along  with  other  evidence,  to  show 
that  his  sentence  was  baised  on  race.  In 
each  case,  the  prosecution  will  have  a 
full  opportunity  to  dispute  the  validity 
of  the  defendant's  evidence  and  show 
that  there  is  no  racial  pattern  or,  even 
if  there  is,  that  the  particular  case 
does  not  fall  within  it. 

The  Racial  Justice  Act  could  be  a 
critical  tool  in  ensuring  that  justice  is 
based  on  the  facts  of  the  case  and  not 
the  race  of  the  victim  or  the  defendant. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting the  Racial  Justice  Act. 

Mr.  BRADLEY.  Mr.  President,  I  dif- 
fer from  some  of  my  colleagues  in  that 
I  believe  that  there  is  a  place  in  our 
system  of  justice  for  capital  punish- 
ment. At  the  one  extreme  of  the  scales 
of  justice,  there  are  crimes  that  so  bru- 
tally deny  the  humanity  of  the  victim 
and  the  criminal  that  they  merit  only 
the  most  absolute  punishment.  But  I 
know  that  none  of  my  colleagues  would 
disagree  with  my  belief  that  there  is  no 
place  in  our  system  of  justice  for  racial 
prejudice. 

Mr.  President,  I  do  not  know  whether 
people  are  put  to  death  in  parts  of  this 
country  because  of  their  race  or  the 
race  of  the  victim,  when  a  person  of  an- 
other race  who  committed  the  same 
crime  against  a  victim  of  another  race 
would  live.  But  I  know  that  I  would 
want  to  know.  If  I  were  a  judge  evalu- 


ating an  appeal  from  a  death  row  in- 
mate, I  would  want  to  know. 

I  would  want  to  know  about  what's 
going  on  in  Bay  County  in  Florida.  In 
that  covinty,  there  were  at  least  119 
homicides  in  12  years.  Forty  percent  of 
the  victims  were  black.  But  the  death 
penalty  was  imposed  only  in  cases 
where  the  victim  was  white.  If  I  were 
an  appeals  judge  I  would  want  to  know 
this  and  I  would  want  an  explanation. 

Those  who  contend  that  collecting 
and  making  available  to  courts  such 
statistics  would  effectively  stop  execu- 
tions make  some  assumptions  that  I'm 
not  willing  to  make.  That  assume  that 
most  jurisdictions  generate  statistics 
like  those  small  counties  I've  men- 
tioned. They  won't.  As  Prof.  David 
Baldus  of  the  University  of  Iowa  points 
out,  statistical  disparities  alone  will 
not  constitute  prima  facie  evidence 
that  the  death  penalty  is  being  im- 
posed in  a  discriminatory  manner. 
Courts  are  capable  of  recognizing  the 
genuinely  significant  discrepancy,  and 
if  they  do,  the  State  has  the  oppor- 
tunity to  demonstrate  that  race  did 
not  determine  who  lived,  and  who  died. 

Further,  even  after  a  significant  ra- 
cial discrepancy  has  been  dem- 
onstrated, the  jurisdiction  would  have 
the  opportunity  and  the  means  to 
rebut  that  allegation  with  their  own 
statistics.  If  they  could  show  that 
there  were  some  factors  that  would 
even  partially  explain  the  discrepancy, 
executions  would  continue  as  before.  If 
only  those  who  committed  crimes 
against  whites  were  executed,  for  ex- 
ample, the  State  could  show  that  the 
crimes  against  whites  were  more  brutal 
or  aggravated,  and  thus  the  severity  of 
the  crimes  explained  the  statistical 
disparities. 

I  want  to  know,  Mr.  President,  that 
there  is  justice  in  this  country,  not  ra- 
cial justice.  I  want  to  know  that  If  a 
white  man  brutally  murders  a  black 
man,  his  crime  will  be  judged  just  as 
dispassionately  as  that  of  a  black  man 
who  murders  a  white  man. 

Mr.  President,  knowledge  cannot  ob- 
struct justice.  Knowing  whether  or  not 
the  death  penalty  is  imposed  in  a  fla- 
grantly discriminatory  manner,  and 
stopping  it  only  in  the  specific  cases 
where  it  is,  will  not  abolish  the  death 
penalty  as  an  instrument  of  justice. 
This  amendment  asks  for  facts  that  no 
one  should  fear.  It  oncers  the  kind  of  in- 
formation and  knowledge  we  need  to 
ensure  that  justice  is  truly  blind. 

Mr.  HARKIN.  Mr.  President,  I  wish  to 
express  my  support  for  S.  1249,  the  Ra- 
cial Justice  Act,  which  is  incorporated 
in  the  crime  bill.  The  Racial  Justice 
Act  would  ensure  that  racism  plays  no 
role  in  capital  sentencing.  I  am  an 
original  cosponsor  of  S.  1249. 

I  am  not  in  favor  of  the  death  pen- 
alty in  any  case.  It  does  not  deter 
crime  and  is  a  waste  of  resources.  How- 
ever, this  act  does  not  raise  the  ques- 
tion   of   whether    the    death    penalty 
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should  be  imposed;  it  raises  the  ques- 
tion of  whether  the  death  penalty 
should  be  imposed  because  of  race. 

Much  of  the  underlying  rationale  of 
the  Racial  Justice  Act  is  the  work  of 
Prof.  David  Baldus,  a  professor  at  the 
University  of  Iowa  Law  School.  Profes- 
sor Baldus  conducted  a  comprehensive 
study  of  over  2,500  homicide  cases  in 
Georgia,  which  controlled  for  230 
nonracial  factors.  The  results  are  as- 
tonishing. 

According  to  the  Baldus  study,  a  per- 
son accused  of  murdering  a  white  per- 
son was  4.3  times  more  likely  to  be  sen- 
tenced to  death  than  a  person  accused 
of  murdering  a  black  person.  This  ef- 
fect was  most  pronounced  in  close 
cases,  where  the  sentencer  could  legiti- 
mately return  a  sentence  of  life  in  pris- 
on or  a  death  sentence.  Highly  aggra- 
vated murders  showed  little  racial  bias. 
The  sentences  for  the  most  vicious 
murderers  were  not  the  result  of  racial 
bias;  nor  were  the  sentences  in  cases 
with  the  least  aggravating  cir- 
cumstances. But  where  the  question  of 
life  in  prison  or  death  in  the  electric 
chair  was  close,  those  who  murdered 
whites  were  far  more  likely  to  be  sen- 
tenced to  death  than  those  who  mur- 
dered blacks. 

Although  fewer  than  2  out  of  5  Geor- 
gia homicide  cases  had  white  victims, 
nearly  9  in  10  death  sentences  were  im- 
posed on  those  who  killed  white  per- 
sons. One  Georgia  district  attorney 
sought  the  death  penalty  nearly  six 
times  as  often  for  killers  of  white  vic- 
tims than  killers  of  blacks. 

Racial  bias  should  not  play  any  part 
in  our  justice  system. 

Some  seem  to  think  that  this  act 
would  promote  a  quota  system  of 
death.  This  is  absolutely  not  true,  and 
is  a  gross  simplification  of  the  statis- 
tical analysis  Professor  Baldus  under- 
took in  his  study,  and  which  would  be 
required  under  this  law. 

First,  the  appellant  would  have  to 
prove  a  prima  facie  case  through  sta- 
tistical methods.  This  means  that  the 
disparity  must  be  highly  likely  to  have 
resulted  ftom  racism.  This  test  is  more 
than  a  simple  comparison  of  the  num- 
ber of  death-eligible  cases  and  the 
number  of  cases  in  which  death  was  im- 
posed. Instead,  it  is  a  sophisticated 
analysis  of  the  statistical  pattern  of 
sentences  to  show  that  in  the  particu- 
lar case  at  hand,  the  death  penalty  is 
being  imposed  because  of  race. 

Even  if  the  appellant  demonstrates  a 
prima  facie  case,  the  State  has  the  op- 
portunity to  show  that  nonracial  fac- 
tors were  clearly  and  convincingly  re- 
sponsible for  the  disparity.  Some  sug- 
gest that  the  clear  and  convincing 
standard  is  excessive.  I  do  not  believe 
it  is  unreasonable  to  require  the  Gov- 
ernment to  prove  that  race  played  no 
role  in  a  sentence  of  death. 

I  have  a  copy  of  a  letter  from  Profes- 
sor Baldus  analyzing  the  Racial  Justice 
Act.    I    believe    his    careful    analysis 
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ihows  that  this  legislation  is 
to  overcome  a  travesty  of 
imposing  racially  discrimina- 
Considering  the  para- 
importance  of  eliminating  ra- 
in the  imposition  of  the 
I  strongly  support  the 
ustice  Act.  I  ask  unanimous 
that  a  copy  of  this  letter  be 
n  the  RECORD. 

being  no  objection,  the  letter 
to    be    printed    in    the 
as  follows: 

The  University  of  Iowa, 
Iowa  City,  lA.  June  17. 1991. 
Racial  Justice  Act  of  1991. 


124!  , 

Edw  uiD  M.  Kennedy, 
Senc^e, 

DC. 
!  ENATOR  Kennedy:   We  have   been 
comment  upon  whether  S.  1249,  the 
Jfstice  Act  of  1991,  would  have  the 
effect    of    either    abolishing    the 
pe4alty  in  the  United  States  or  result- 
use  of  racial  quotas  to  avoid  the 
of  the  Act.  We  believe  that  nei- 
outcomes  would  follow  from  the 
of  the  Racial  Justice  Act. 
"acto  abolition  argument  appears  to 
the  assumption  that  it  will  be  very 
capital   defendants   to  establish  a 
showing   of  a   "discriminatory 
under  the  Act  and  very  difficult  for 
to  rebut  that  showing.  The  argu- 
appears  to  assume  that  successful 
of  a  claim  under  the  Racial  Jus- 
by   one   death-sentenced   offender 
eijtitle  all  death-row  inmates  in  the 
elief  from  their  death  sentence.  We 
tiiat  both  of  these  propositions  are 
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establishment  of  a  prima  facie  case 
Racial  Justice  Act  requires  racial 
of  a  magnitude  which  strongly 
;hat   capital    punishment   is   being 
a.   racially   discriminatory   fashion, 
stjitistical  disparities  are  not  enough 
such  an  inference.  It  is  said  never- 
tliat  minor  numerical  differences  in 
num  aers  or  percentages  of  death  sen- 
\^ich  a  State  has  imposed  will  re- 
State  to  shoulder  a  troublesome 
disproving  discrimination.   More 
specifically,  it  is  argued  that  such  evidence 
sufficient  to  demonstrate  that  the 
p^alty  is  being  imposed  "more  fre- 
in  cases  of  one  race  than  another 
section  2921(1)  of  the  Act  and/or  to 
racially     "disproportionate"     fre- 
^hich  constitutes  a  prima  facie  case 
discrimination   under   sections   2922(c)(1) 
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a  ■gument  is  simply  wrong.  When  an 
observed  racial  disparity  in  death-sentencing 
I  State  is  small  or  is  based  on  small 
of  cases,  it  is  not  sufficient  to  put 
burden  of  disproving  discrimination  on 
Consider,   for  example,   a   State 
(^ath-row  population  of  6  inmates,  4 
cases  involved  a  white  victim,  while 
of  these  and  all  other  death-eligible 
the  State  involved  a  white  victim, 
constler  a  State  with  a  death  row  of  1(X) 
43  of  whose  cases  involve  a  white 
lihile  40%  of  the  death  eligible  cases 
which  they  were  selected  have  a  white 
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racial    frequency 
2922(c)(1).  And  we  can  assure 
sort  of  responsible  statistical 
produce  exactly  the  same  re- 
differences  as  small  as  the 
above  would  not  lead  any  scl- 
to  conclude  that  racial 
is  at  work. 

is  that  small  numerical  dif- 

these  could  readily  occur  by 

c^minal  justice  system  that  was 

on  the  grounds  of  race. 

procedures  do  not  allow 

discrimination  to  be  drawn 

disparities  based  on  small  sample 

of  6  cases)  or  from  small  dif- 

4eath-sentencing  rates  between 

even  when  the  sample  size  is 

43  instead  of  40  out  of  100 

contrary,  a  major  function  of 

research  is  precisely  to  ferret 

that  are  real  and  to  dis- 

from  disparities  that  may  be 

numerical  differences 

to  chance. 

one  to  ask — what  type  of  dls- 
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3n  the  basis  of  the  studies  done 

unlikely  to  see  strong  state- 
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our    research    from    Georgia 

significant  statewide  evidence  of 
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see  a  prima  facie  case  estab- 


June  20,  1991 


in 


abolition  argument  further 
incorrectly  that  States  will  be  un- 
any  inferences  of  discrimina- 
shoi^ing  with  "clear  and  convincing 
identifiable    and    pertinent 
fafctors  persuasively  explain"  the 
disparities.  Section  2922(c)(2)  In  fact,  a 
accepted  statistical  techniques  are 
use  by  the  State  in  making  its 
whenever  it  appears  that  an  ob- 
disparity  in  a  state's  death-sen- 
is  more  likely  the  product  of 
the  distribution  of  pertinent 
chkracteristics  than  the  product  of 
discrifnlnation.  For  example,  in  con- 
simply  showing  that  killers  of 
are  more  often  sentenced  to 
killers   of  black   victims,    one 
legitihiately  wonder  whether  this  ob- 
disp^rity  reflects  the  fact  that  the 
cases   were   more   aggravated 
-victim  cases.  But  here  also, 
available  generally  accepted  statis- 
procedi  ires  designed  to  avoid  this  infer- 
Specifically,  they  estimate  ra- 
in death-sentencing  rates  and 
ajfter  taking  into  account  or  con- 
such   nonracial    factors.   These 
Provide  a  solid  basis  for  estimat- 
like  Ihood  that  the  racial  disparities 
smerge  from  analysis  are  in  fact 
of  racial  discrimination  and  are 
by  the  fact  that  one  racially 
subgroup  of  cases  is  more  aggravated 
with  which  It  is  compared.  And 
procedures  that  have  been 
nnore  thorough  empirical  studies 
significant  evidence  of  race-of-vic- 
dlscrimlnation  in  this  country,  i.e.,  the 
effects   persist  after   adjust- 


siich 


June  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


15759 


ment  has  been  made  for  racially  neutral  fac- 
tors such  as  the  presence  of  torture  or  con- 
temporaneous offenses  like  robbery  or  sexual 
assault. 

Generally  accepted  statistical  procedures 
of  the  type  that  will  be  used  to  evaluate  ra- 
cial disparities  under  the  Racial  Justice  Act 
are  used  in  a  wide  variety  of  other  legal  and 
nonlegal  contexts  in  which  it  is  important  to 
distinguish  between  what  is  apparent  and 
what  is  real.  For  example,  such  procedures 
provide  the  principal  proof  of  a  causal  con- 
nection between  cigarette  smoking  and  can- 
cer and  between  cholesterol  and  heart  at- 
tacks. These  procedures  are  also  routinely 
used  by  pharmaceutical  firms  to  establish 
the  safety  of  new  drugs. 

Moreover,  similar  procedures  are  widely 
used  in  lawsuits,  particularly  in  employ- 
ment-discrimination cases  involving  claims 
of  purposeful  and  intentional  discrimination 
in  employee  hiring,  promotion,  and  dis- 
charge. In  those  settings,  the  use  of  gen- 
erally accepted  statistical  methods  of  proof 
has  been  explicitly  and  unanimously  en- 
dorsed by  the  United  States  Supreme  Court. 
These  procedures  have  routinely  provided  an 
indispensable  basis  for  the  valid  and  just  as- 
sessment of  claims  of  race  and  gender  dis- 
crimination. Moreover,  defendants  in  dis- 
crimination cases  are  often  successful  in  re- 
butting the  plaintiffs  prima  facie  case  with 
objective  and  relevant  nonracial  factors.  We 
fully  expect  such  defenses  will  be  similarly 
used  in  the  context  of  the  Racial  Justice 
Act,  often  with  considerable  success. 

In  comparing  the  Racial  Justice  Act  with 
comparable  Title  VII  cases,  i.e.,  those  in- 
volving special  qualifications  for  hiring  or 
promotion,  it  is  worth  noting  that  the  plain- 
tiff carries  the  burden  of  accounting  for  the 
most  important  nonracial  factors  on  which 
data  are  available  as  part  of  her  prima  facie 
case.  So  long  as  the  relevant  data  are  avail- 
able to  the  parties,  this  requirement  is  ap- 
propriate and  imposes  no  undue  hardship  on 
the  plaintiff.  Accordingly,  under  the  Racial 
Justice  Act  the  imposition  of  a  similar  bur- 
den on  offenders  presenting  claims  under  the 
Racial  Justice  Act  would  be  appropriate  as 
long  as  data  were  available  on  the  relevant 
aggravation  and  mitigating  factors.  This  ap- 
pears to  have  been  the  thinking  behind  the 
House  version  of  the  Racial  Justice  Act, 
which  provides  for  an  equivalent  of  a  prima 
facie  case  on  the  basis  of  disparities  that 
"take  into  account,  to  the  extent  it  is  com- 
piled and  publicly  available,  evidence  of  the 
statutory  aggravating  factors  of  the  crimes 
involved."  HR section  2921(d). 

The  argument  that  claimants  will  always 
prevail  in  claims  brought  under  the  Racial 
Justice  Act  overlooks  a  simple  fact.  It  is 
that  after  taking  into  account  pertinent 
nonracial  factors,  it  will  be  extremely  un- 
likely to  ever  see  any  evidence  of  racial  dis- 
crimination unless  racial  factors  are  in  fact 
exerting  a  sigrnificant  influence  on  capital 
sentencing  In  the  jurisdiction  under  evalua- 
tion. As  a  result,  it  is  by  no  means  the  case 
that  states  will  usually  lose  these  cases.  For 
example,  the  existing  literature  suggests  it 
is  quite  unlikely  that  claims  of  race-of-de- 
fendant  discrimination  will  be  successful  at 
the  statewide  level,  although  the  picture 
may  be  quite  different  in  particular  subdivi- 
sions of  the  states.  Moreover,  we  expect  that 
over  time  fewer  and  fewer  claims  of  any  type 
will  be  successful  as  prosecutors  become 
more  aware  of  their  obligation  to  treat  cap- 
ital cases  in  an  evenhanded  fashion.  On  this 
point,  we  note  that  our  evidence  from  Geor- 
gia showed  quite  strong  evidence  of  state- 
wide discrimination  against  black  offenders 


before  Furman  v.  Georgia  (1972).  In  the  period 
trom  1973  to  1980,  however,  we  observed  no 
significant  statewide  evidence  of  race-of-de- 
fendant  discrimination.  The  most  plausible 
explanation  for  this  change  is  that  prosecu- 
tors and  juries  have  become  more  sensitive 
to  the  problem  of  racial  discrimination  and 
most  have  generally  sought  to  treat  all  of- 
fenders in  a  more  evenhanded  fashion.  If  the 
Racial  Justice  Act  becomes  law,  we  expect  a 
similar  development  would  occur  over  time 
with  resi)ect  to  the  race  of  the  victim. 

It  is  also  important  to  note  that  the  statis- 
tical analyses  required  to  refute  claims  of 
discrimination  involve  information  on  rel- 
atively few  pertinent  nonracial  cir- 
cumstances of  the  cases  beyond  the  statu- 
tory aggravating  and  mitigating  cir- 
cumstances (and  those  would  usually  con- 
stitute a  total  of  10  to  20  variables).  This  fact 
belies  any  claim  that  the  Racial  Justice  Act 
would  require  the  states  to  collect  and  main- 
tain massive  statistical  data  files.  Another 
relevant  point  is  that  once  the  required  data 
base  for  evaluating  the  system  is  in  place,  it 
will  be  available  for  use  with  no  further  ex- 
pense beyond  routine  updating.  The  sugges- 
tion that  each  claim  brought  under  the  Ra- 
cial Justice  Act  will  require  the  development 
of  a  new  data  base  for  analysis  from  scratch 
ignores  this  fact. 

The  de  facto  abolition  argument  also  ap- 
pears to  assume  that  a  single  successful 
claim  under  the  Racial  Justice  Act  will 
block  execution  in  all  other  death-sentenced 
cases  in  the  state  involved.  This  assumption 
completely  overlooks  the  language  of  2922  of 
the  Act,  which  bars  executions  only  if  that 
person's  death  sentence  and  execution  would 
"further  a  racially  discriminatory  pattern." 
As  a  result,  only  defendants  whose  cases  fall 
within  categories  of  death-eligible  cases 
where  racial  effects  are  observed  would  be 
entitled  to  relief.  For  example,  in  Georgia, 
our  research  indicated  that  in  cases  highly 
aggravated  with  factors  such  as  torture  or 
multiple  victims,  there  were  no  race  effects 
related  to  either  the  race  of  the  defendant  or 
the  victim.  Those  death  sentences  clearly  do 
not  further  a  racially  discriminatory  pattern 
and  therefore  would  be  unaffected  by  the 
law.  And  as  noted  earlier,  our  research  from 
Georgia  also  indicates  that  the  levels  of  ra- 
cial disparities  in  capital  sentencing  vary 
significantly  from  one  judicial  district  or 
county  to  the  next.  Thus,  a  finding  of  dis- 
crimination in  district  A  would  provide  no 
basis  for  relief  in  other  jurisdictions  where 
there  is  no  evidence  that  race  is  influencing 
the  system. 

The  argument  that  the  Racial  Justice  Act 
would  lead  to  racially  discriminatory  charg- 
ing and  sentencing  practices  and  quotas  is 
misleading  in  the  extreme.  The  decline  in  ra- 
cial discrimination  that  we  have  generally 
observed  in  this  nation's  criminal  justice 
system  is  most  plausibly  explained  by  ex- 
panded protection  of  federal  and  constitu- 
tional law  and  a  growing  perception  of  the 
importance  of  nondiscriminatory  and  even- 
handed  treatment  of  criminal  defendants. 
Any  suggestion  that  this  development  has 
somehow  produced  quotas  is  completely  im- 
plausible. Similarly,  in  the  employment  dis- 
crimination context,  the  United  States  Su- 
preme Court  has  for  years  authorized  meth- 
ods of  proof  for  proving  classwide  purposeful 
discrimination  that  are  comparable  to  those 
contemplated  by  the  Racial  Justice  Act. 
Plaintiffs  in  those  cases  have  both  won  and 
lost  such  cases,  but  there  has  never  been  any 
serious  contention  that  either  the  right  to 
challenge  classwide  purposeful  discrimina- 
tion in  an  employment  context  or  the  meth- 


ods of  proof  employed  for  the  task  have  led 
to  racial  or  gender  quotas  in  employment. 
The  dispute  over  quotas  recently  raised  by 
the  1991  Civil  Rights  Act  relates  strictly  to 
disparate  impact  claims  (which  require  no 
proof  of  purposeful  discrimination)  and  not 
to  claims  of  classwide  purposeful  discrimina- 
tion. 

Finally,  an  observation  about  the  provi- 
sion in  the  administration's  E^ual  Justice 
Act  that  prohibits  the  use  of  "statistical 
tests"  as  a  means  "to  achieve  a  specified  ra- 
cial proportion"  of  offenders,  etc.  S.  635  sec- 
tion 1002(b)(3)(A  &  B).  The  provision  com- 
pletely misconceives  the  function  of  statis- 
tical tests.  They  are  used  to  compare  dif- 
ferences in  the  rates  at  which  characteristics 
of  all  types  occur  in  different  populations 
(e.g.,  the  rates  at  which  cancer  develops  in 
people  who  smoke  versus  those  who  do  not), 
and  to  provide  a  basis  for  making  causal  in- 
ferences (e.g.,  that  smoking  causes  cancer.) 
In  the  context  of  death-sentencing  research, 
statistical  tests  are  merely  an  aid  to  deter- 
mine whether  different  racial  groups  are 
being  treated  dilTerently  and  whether  those 
differences  are  a  product  of  chance,  different 
distributions  of  nonracial  factors  among  dif- 
ferent racial  groups,  or  racial  discrimina- 
tion. Those  tests  have  nothing  whatever  to 
do  with  achieving  "a  specified  racial  propor- 
tion relating  to  offenders"  or  anyone  else. 
While  Congress  may  want  to  outlaw  quotas 
in  death  sentencing,  to  equate  quotas  with 
statistical  tests  is  absurd.  Moreover,  the  en- 
actment of  such  a  provision  could  uninten- 
tionally limit  the  capacity  of  state  courts  to 
monitor  their  own  capital-sentencing  sys- 
tems to  ensure  that  they  are  subject  to  no 
racial  discrimination. 
Sincerely, 

David  C.  Baldus, 
Joseph  B.  Tye  Professor  of  Law. 

GEORGE  WOODWORTH, 

Associate  Professor,  Department  of 

Statistics  and  Actuarial  Science. 
Charles  A.  Pulaski,  Jr., 

Partner, 
Snell  <ft  Wilmer,  Phoenix,  AZ. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
to  oppose  the  Racial  Justice  Act.  in- 
cluded in  this  crime  bill. 

The  death  penalty  is  the  gravest  and 
most  serious  of  punishments,  and  it  is 
not  something  I  take  lightly. 

But  I  believe  that  justice  requires 
criminals  receive  an  appropriate  pun- 
ishment and  for  the  most  heinous  and 
abominable  acts,  justice  requires  the 
imposition  of  the  death  penalty. 

The  inclusion  of  the  Racial  Justice 
Act  as  part  of  a  Federal  death  penalty 
will  not  only  undermine  our  system  of 
justice,  it  will  result  in  the  abdication 
of  the  Government's  duty  to  protect 
the  people. 

You  cannot  support  the  availability 
of  capital  punishment,  while  support- 
ing the  Racial  Justice  Act. 

This  legislation  will  make  it  impos- 
sible for  not  only  the  Federal  Govern- 
ment— but  also  those  States  that  pres- 
ently have  the  death  penalty  option — 
to  impose  the  death  penalty. 

In  McCleskey  versus  Kemp— the  case 
that  the  Racial  Justice  Act  attempts 
to  overturn — the  Supreme  Court  said: 

A  defendant  who  alleges  an  equal  iHvtec- 
tion  violation  has  the  burden  of  proving  "the 
existence  of  purposeful  discrimination." 
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A  corollary  to  this  Is  that  a  criminal  de- 
fendant must  prove  that  the  decisionmakers 
in  this  case  acted  with  discriminatory  pur- 
pose. 

As  even  the  proponents  of  the  Racial 
Justice  Act  know — or  should  know — 
the  Supreme  Court  concluded  that 
McCleskey  did  not  prove  he  was  the 
victim  of  discrimination. 

Yet,  the  proposed  Racial  Justice 
Act— in  total  disregard  for  accepted 
principles  of  equal  protection  jurispru- 
dence— impose  no  burden  on  a  criminal 
defendant  in  a  capital  case  "to  show 
discriminatory  motive,  intent,  or  pur- 
pose on  the  part  of  any  individual  or 
institution." 

Under  the  death  penalty  provision  in 
this  bill,  all  that  a  convicted  capital 
defendant  need  show  is  a  statistical 
disparity,  based  on  race,  among  defend- 
ants sentenced  to  death  or  among  the 
victims  of  capital  defendants. 

All  that  the  act's  required  statistics 
need  show  is  a  racially  discriminatory 
pattern. 

There  is  no  requirement  that  a  cap- 
ital defendant  prove  prosecutors  and 
juries  acted  with  racially  discrimina- 
tory intent. 

This  pattern  could  be  established 
simply  by  showing  a  disproportion  be- 
tween the  number  of  persons  in  a  racial 
group  who  are  sentenced  to  death  or 
executed,  in  comparison  with  the  rep- 
resentation of  persons  from  that  group 
in  the  pool  of  Individuals  who  are  ar- 
rested for,  charged  with,  or  convicted 
of  crimes  that  are  punishable  by  death. 

A  pattern  may  also  be  established  on 
the  basis  of  a  disproportion  between 
the  racial  composition  of  the  class  of 
victims  of  crimes  for  which  the  death 
penalty  is  actually  imposed  or  carried 
out,  and  the  racial  composition  of  the 
class  of  persons  against  whom  crimes 
are  committed  that  may  be  punished 
by  death. 

Perhaps  even  worse,  by  its  own 
terms,  the  act  is  retroactive. 

Consequently,  if  the  act  becomes  law, 
it  would  apply  to  every  State  capital 
defendant  on  death  row,  whether  or  not 
these  defendants  raised  any  claim  of 
racial  discrimination  in  the  past. 

Among  its  many  provisions,  the  act 
requires  every  jurisdiction  that  allows 
for  the  capital  punishment  option  to 
maintain  racial  data  through  elaborate 
records  and  reports. 

However,  since  no  jurisdiction  cur- 
rently maintains  records  on  the  race  of 
victims  and  defendants  and  the  reasons 
for  various  prosecutorial  and  jury  deci- 
sions, this  title  may  likely  result  in 
the  invalidation  of  every  capital  sen- 
tence now  in  effect. 

Consequently,  every  prosecutor 
would  be  required  to  relitigate  every 
previous  capital  case  in  the  jurisdic- 
tion— justifying  decisions  made  by  long 
ago  prosecutors,  judges,  and  juries. 

Unless  the  act's  required  statistical 
equality  can  be  maintained  as  a  kind  of 
death  by  racial  quota,  the  death  pen- 


a;t'i 


alty  wi!  1  no  longer  be  a  criminal  law 
sentenc  ng  option. 

naive   to  believe  that  violent 
behavior  takes  place  with  a 
clean  statistical  precision. 
's  abolition  of  the  death  pen- 
gravely  threaten  the  secu- 
he  American  people— including 
of  minority  communities  who 
ffti^thand  the  most  devastating 
>f  violent  crime — by  inhibiting 
of  the  criminal  justice  sys- 
protect  the  people  and  insure 

tranquility. 

no  mistake:  The  exact  aim  of 

is  to  eliminate  the  death  pen- 

a   possible    sanction   against 

convicted  of  the  most  hei- 

abominable  acts. 

yet,  this  act  cynically  igrnores 

safeguards  in  our  criminal 

discriminatory  practices. 

anyone  to  dispute  the  fact  that 

defendant  charged  in  our 

criminal   justice   system   and 

demonstrate  that  race  moti- 

e^ther  the  prosecutor's  decision 

him  with  a  capital  crime  or 

s  decision  to  impose  the  pen- 

a  constitutional  claim  for  re- 
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Supreme    Court    constitu- 
lecisions  safeguard  capital  de- 
from   all   actual   racial    dis- 
during  any  stage   of  the 
justice  process.  The  Supreme 
decisions  also  ensure  that  con- 
and  sentences  will  not  stand  if 
disirimination  has  occurred  at  any 
the  process. 
Ifresident,  in  our  system  of  jus- 
copiputers  do  not  hand  down  sen- 
There  is  no  role  for  statisti- 
social  scientists  in  the  court- 
^ther,  for  more  than  200  years, 
has     dispensed     justice 
the    efforts    of    prosecutors, 
and  juries.  They  take  an  oath 
the  ends  of  justice. 
(Jongress  cannot  exercise  discre- 
prosecutors,  judges,  and  juries 
some  arbitrary  racial  quota, 
0  receive  the  death  penalty  and 
ot. 
justice  can  only  be  achieved 
the  use  of  a  quota,  then  why 
quota  simply  on  race,  why 
indlude  religion,  gender,  and  na- 
<  rigin  as  well. 

a  nswer,  the  Racial  Justice  Act  is 

CO!  cerned  with  justice  but  rather 

elir  lination  of  the  death  penalty. 

importantly,  elimination  of  the 

lljenalty  as  a  means  to  fulfill  the 

s   role   of  protecting   the 

from  violence  is  no  solution  to 

about  possible  race  dis- 


tlis 


CO  icerns 


all  that  is  required  to  estab- 

di^riminatory  impact,  is  proof  of 

more  than  the  acknowledged 

as  a  result  of  unique  human 

that   defy    codification,    a 

jollective  sentencing  judgment 

n  athematical  predictability. 


Under  such  a  minimal  burden,  a  de- 
fendant is  guaranteed  a  ready-made 
prima  faci^  case.  However,  the  presen- 
tation of  a  successful  rebuttal  case  by 
the  Govern  nent  would  be  virtually  im- 
possible. Prosecutors  would  be  required 
to  reproduce  and  present  evidence  suf- 
ficient to  explain  the  race-neutral  fac- 
tors that  motivated  jurors  to  return 
race-neutra  1  sentences  of  death. 

Even  if  Ihese  factors  could  be  pro- 
duced in  resuttal,  only  by  examination 
of  individual  jurors  regarding  their 
mental  processes  and  emotional  reac- 
tions could  it  ever  be  known  that  race- 
neutral  fa;tors  were  actually  relied 
upon  by  th(  i  jurors. 

Only  then  could  proof  of  these  race- 
neutral  factors  serve  to  persuasively 
explain  anj  observable  racial  disparity. 

The  Gov*  mment  would  also  have  to 
present  pre  of  of  lack  of  discriminatory 
intent  and  purpose  on  the  part  of  every 
decisionmaker  involved  in  the  capital 
sentencing  process:  prosecutors,  grand 
jurors,  tria  i  and  appellate  court  judges, 
and  legisla;ors. 

All  this  is  calculated  to  shift  the  ju- 
dicial focuii  away  from  the  guilt  or  in- 
nocence of  individual  criminal  defend- 
ants and  ;o  focus  on  the  collective 
guilt  of  so  Jiety's  criminal  justice  sys- 
tem. 

Instead  (if  determining  whether  the 
defendant  received  due  process  safe- 
guards, the  proposed  act  engages  in  di- 
versionary tactics: 

First,  it  shifts  the  focus  to  the  Gov- 
ernment 01 .  a  systemwide  basis; 

Second,  t  guarantees  a  prima  facie 
case  again  It  execution  for  any  capital 
defendant;  and 

Third,  it  requires  the  criminal  justice 
system  to  produce  mathematical  pre- 
dictable re  iults. 

The  result  of  enacting  the  Racial 
Justice  Act  is  not  justice,  but  rather 
the  prohibi  tion  of  the  death  penalty. 

But  we  siould  not  and  we  cannot  in- 
sure a  statistically  exact  proportion  of 
African-American,  Latino,  and  white 
defendants  receiving  the  death  penalty. 

Such  a  s  atutory  compelled  course  of 
conduct  is  contrary  to  the  very  belief 
that  race  1  as  no  part  in  the  determina- 
tion of  gu  It  or  the  punishment  to  be 
imposed. 

The  Racal  Justice  Act  commits  the 
very  evil  i ;  purports  to  cure.  Race  will 
determine  one's  sentence.  This  is  not 
justice. 

As  I  havi !  said  before,  the  use  of  soci- 
ety's ultinate  criminal  sanction  is  not 
something  I  take  lightly. 

It  is  for  these  reasons  that  I  support 
this  amenc  ment  and  not  S.  1241. 

Mr.  BAubuS  addressed  the  Chair. 

The  PRE;SIDING  OFFICER.  The  Sen- 
ator from :  Montana. 

Mr.  BAUCUS.  I  ask  that  my  remarks 
appear  as  in  morning  business. 

The  PRIISIDING  OFFICER.  Without 
objection,  |t  is  so  ordered. 
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Mr.  BAUCUS.  Mr.  President,  several 
years  ago  the  famous  Grace  Commis- 
sion published  a  report  entitled  "War 
On  Waste."  That  report  focused  on 
waste  in  Government.  It  is  now  time, 
however,  that  we  look  at  waste  in 
America. 

We  are  now  a  very  wasteful  society. 
We  throw  out  more  than  11  billion  tons 
of  waste  every  year.  We  cannot  hide  it; 
we  cannot  just  push  it  off  into  a  comer 
or  pile  it  up  somewhere  and  just  forget 
about  it;  though  some  have  tried. 

For  too  long,  we  have  viewed  waste 
in  our  country  as  a  necessary  evil.  We 
have  buried  it  until  our  purple  moun- 
tains turned  brown.  We  have  burned  it 
until  our  spacious  skies  rain  toxins. 
And  we  have  dumped  it  until  infectious 
waste  can  be  found  ft>om  sea  to  shining 
sea. 

We  must  change  our  attitudes  about 
waste.  It  is  not  a  necessary  evil.  We 
must  create  a  new  ethic  in  America  to 
save  what  can  be  saved,  conserve  what 
can  be  conserved,  recycle  what  can  be 
recycled,  and  then  and  only  then, 
under  the  most  stringent  standards, 
dispose  of  it. 

The  time  has  come  to  look  at  waste 
as  a  measure  of  our  efficiency.  The  less 
we  throw  out,  the  more  efficient  we 
will  be.  The  more  efficient  we  are  the 
more  competitive  we  will  be. 

In  outer  space,  for  example,  we  use 
nonpolluting  fuel  cells  for  power  and 
water.  And  since  we  cannot  take  un- 
limited fuel  out  in  spaceships  we  must 
burn  only  what  we  need.  We  must  oper- 
ate at  peak  efficiency  to  survive  in 
space.  We  do.  And  because  we  do  we  are 
world  leaders  in  space  travel. 

So  how  do  we  get  this  mentality  into 
the  board  room,  into  the  production 
line,  and  into  balance  sheets? 

How  do  we  get  chemical  plants  or 
steel  mills  to  see  efficiency  as  a  neces- 
sity and  not  as  a  cost,  even  better,  as 
an  opportunity  for  profits,  not  as  a 
cost? 

Some  companies  are  beginning  to  re- 
alize these  opportunities.  Why  is  that? 
What  do  they  see  that  others  to  not 
see? 

The  Wall  Street  Journal  on  June  11, 
1991,  ran  an  article  that  provides  some 
of  the  answers.  It  illustrates  how  in- 
dustry is  learning  that  less  waste 
means  more  efficiency  and  more  profit. 

Let  me  share  with  you  a  few  exam- 
ples from  the  article. 

DuPont's  Beaumont,  TX,  plant  cut 
its  waste  by  two-thirds  and  will  save  SI 
million  a  year. 

Dow  Chemical  spent  $15  million  last 
year  on  waste  reduction  at  its  facility 
near  Baton  Rouge,  LA.  It  has  already 
saved  $18  million  in  disposal  and  raw 
material  costs. 

And  Monsanto  believes  there  is  $125 
million  worth  of  material  in  waste  that 
can  be  recovered,  but  is  now  disposed. 

Mr.  President,  there  are  other  exam- 
ples not  mentioned  in  the  article. 


Merck  &  Co.  cut  air  and  water  emis- 
sions and  saved  $280,000  with  no  capital 
expenditures.  "^ 

Spic  &  Span  replaced  some  old  equip- 
ment and  cut  its  landfill  costs  by  80 
percent  a  year. 

General  Dynamics  in  4  years  cut  its 
hazardous  waste  generation  by  75  per- 
cent. 

These  companies  and  others  have  dis- 
covered that  they  too  can  save  money 
by  reducing  their  wastes.  They  can 
avoid  costly  landfill  and  incinerator 
costs  and  potential  liabilities. 

These  examples  illustrate  what  we 
can  do  if  we  put  our  minds  to  it. 

The  Resource.  Conservation,  and  Re- 
covery Act  bill— S.  976— that  I  recently 
introduced  will  encourage  more  compa- 
nies to  put  their  minds  and  garbage  to 
good  use. 

It  will  challenge  industry,  to  use  less 
toxic  materials— to  minimize  the  gen- 
eration of  waste — to  recycle,  reclaim 
and  reuse  as  much  as  they  can — and 
then  to  safely  dispose  of  waste. 

This  combination  of  responsibility 
and  regulation  is  intended  to  make  the 
production  of  waste  less  desirable.  It  is 
intended  to  make  recycling  and  reuse 
more  desirable.  And  it  is  intended  to 
make  the  disposal  of  waste  more  cost- 
ly. 

If  we  are  to  have  a  growing  economy, 
a  competitive  society,  and  a  healthy, 
safe  environment — goals  that  we  all 
want — what  better  way  to  get  there 
than  to  reduce  our  waste. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  api)earing  in  the 
Wall  Street  Journal  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  June  11.  1991] 

Cleaning  Up:  Chemical  Firms  Find  That  It 

Pays  to  Reduce  Pollution  at  Source 

(By  Scott  McMurray) 

The  chemical  industry's  record  on  the  en- 
vironment has  been  a  sorry  one.  Despite 
toughter  regulation  and  pressure  from  public 
Interest  groups,  it  still  accounts  for  nearly 
half  of  all  the  toxic  pollution  produced  in  the 
U.S. 

Yet  lately,  a  new  force  has  been  driving 
the  industry  to  clean  up  its  act:  economics. 

In  a  major  shift,  chmnical  companies  are 
viewing  waste  not  as  an  unavoidable  result 
of  the  manufacturing  process,  but  as  a  meas- 
ure of  its  efficiency.  The  more  unusable  by- 
products a  process  creates,  the  less  efficient 
it  Is — and  the  more  economic  incentive  there 
is  for  making  it  better. 

That's  what  Du  Point  Co.  discovered  at  it's 
Beaumont,  Texas,  plant,  which  makes  prod- 
ucts for  plastics  and  paint.  For  years,  the  fa- 
cility had  been  spewing  Ottt  a  staggering  110 
million  pouads  of  waste  annually.  Du  Pont 
engineers  argued  that  reducing  the  pollution 
would  be  too  expensive. 

NOT  waste  after  ALL 

But  when  they  took  a  second  look  last 
year,  they  found  just  the  opposite  was  true. 
By  adjusting  the  production  process  to  use 
less  of  one  raw  material,  they  were  able  to 
slash  the  plant's  waste  by  two-thirds.  Yields 


went  up  and  costs  went  down.  The  savings:  $1 
million  a  year. 

"When  I  beard  about  it.  I  just  said:  That's 
amazing,'"  says  Edgar  Woolard,  Du  Font's 
chairman  and  chief  executive  officer.  He  says 
the  company  now  even  sees  waste  reduction 
as  a  way  to  achieve  a  competitive  advantage. 

Environmentalists  heartily  support  this 
view.  Slashing  toxic  waste  production  "is 
very  similar  to  energy  conservation  in  the 
19708:  There  is  a  potential  for  massive  sav- 
ings," says  David  Roe,  a  lawyer  with  the  En- 
vironmental Defense  Fund. 

The  entire  chemical  industry,  says  Envi- 
ronmental Protection  Agency  administrator 
William  Reilly.  is  "getting  religion"  about 
the  benefits  of  cutting  wastes. 

Other  industries,  from  semiconductor  mak- 
ers in  Silicon  Valley  to  metal  processing 
companies  across  the  Rust  Belt,  are  also  be- 
ginning to  focus  on  toxic  waste  reduction  as 
a  way  to  cut  costs,  curb  pollution  and  make 
operations  more  efficient.  But  it's  the  chem- 
ical industry  that  has  the  most  to  gain  from 
waste  reduction  savings  simply  because  it 
chums  out  so  much. 

According  to  the  EIPA,  in  1989,  the  last 
year  for  which  figures  are  available,  the  in- 
dustry produced  nearly  half  of  the  5.7  billion 
pounds  of  toxins  generated  nationwide  and 
tracked  by  the  EPA.  Chemical  company  offi- 
cials say  that,  since  then,  the  proportion  has 
stayed  roughly  the  same,  though  the  total 
amount  of  toxins  released  in  the  country  is 
believed  to  have  declined.  Some  environ- 
mentalists have  argued,  however,  that  the 
EPA  significantly  understates  the  total 
amount  of  toxins  discharged  Into  the  envi- 
ronment. 

A  BIGGER  picture 

Richard  Mahoney,  Monsanto  Co.'s  chair- 
man and  chief  executive  officer,  estimates 
that  there  is  S12S  million  worth  of  material 
that  currently  Isn't  recovered  from  the 
waste  that  leaves  the  company's  plants. 
What's  more,  other  costs  associated  with 
waste  are  rising.  They  include  processing, 
disposal  and  cleanup,  not  to  mention  law- 
suits and  government  fines  when  those  jobs 
don't  get  done  right. 

Dow  Chemical  Co.,  for  instance,  recently 
spent  S30  million  building  a  waste  inciner- 
ator and  dump  to  handle  toxic  materials  at 
its  plant  site  in  Midland.  Mich.  And,  earlier 
this  year,  Monsanto  paid  the  state  of  Massa- 
chusetts SI  million  to  settle  claims  that  its 
Everett.  Mass.,  plant  didn't  report  certain 
waste-water  discharges.  It  paid  another 
$192,000  to  a  trust  fund  that  supports  the 
cleanup  of  Boston  harbor.  Last  year,  it 
forked  over  $27  million  to  clean  other  sites. 
At  year  end,  it  had  an  accrued  liability  of 
$120  million  on  its  balance  sheet  to  cover  cer- 
tain future  cleanup  costs. 

Chemical  companies,  however,  might  have 
made  substantial  cuts  in  toxic  emissions 
sooner  had  they  recognized  some  of  the  po- 
tential economic  advantages,  such  as  lower 
materials  costs.  "One  of  the  differences  is 
that  we're  now  putting  some  of  our  best  peo- 
ple into  this  area,"  says  Robert  Luft,  Du 
Pont's  senior  vice  president,  chemicals. 
"When  you  do  that,  you  can  start  making 
some  fast  progress." 

THE  LEGACY  OF  BHOPAL 

In  the  past,  chemical  companies  used  to 
focus  merely  on  complying  with  federal  and 
state  pollution  laws  for  specific  chemicals  or 
plants.  They  didn't  pay  much  attention  to 
the  aggregate  amount  of  waste  they  pro- 
duced each  year,  or  the  future  liability  it 
represented.  Waste  disposal  costs  were  low. 
and  the  typical  api»x>ach  to  i)ollution  often 
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was  the  dilution  solution:  Dilute  wastes  in 
massive  amounts  of  air  up  a  smokestack  or 
water  out  the  end  of  a  sewer  pipe.  More-per- 
manent solutions  were  unattractive.  They 
almost  always  involved  adding  equipment, 
which  meant  higher  costs,  and.  thus,  intense 
corporate  resistance. 

That  began  to  change  after  the  deaths  of 
more  than  3,800  people  in  Bhopal.  India,  fol- 
lowing the  release  of  a  cloud  of  toxic  gas  at 
a  Union  Carbide  Corp.  subsidiary  in  1984.  The 
disaster  led  to  U.S.  legislation  in  1986  direct- 
ing the  EPA  to  compile  and  publicize  a  sur- 
vey of  toxic  emissions,  which  put  pressure  on 
big  polluters  to  do  more  than  just  meet  min- 
imum government  standards.  ^      ., 

In  the  process,  companies  began  to  dis- 
cover economic  advantages,  as  well.  Some 
came  from  Increasing  production  efficiency, 
while  others  came  from  finding  other  uses 
for  some  of  the  byproducts.  Along  the  way. 
companies  began  to  conclude  that  pollution 
was  a  sign  of  a  bad  manufacturing  system. 
"When  you  make  a  lot  of  waste  you  know 
you  don't  have  control  of  your  operation." 
says  Mr.  Woolard.  Du  Font's  chairman. 

Dow  Chemical  has  been  applying  the  same 
philosi^ijcj  to  its  operations.  For  example,  it 
estimates' that,  by  recycling  a  toxic  solvent 
used  to  make  its  Verdict  herbicide.  It  is  now 
saving  about  S3  million  a  year,  and  halving 
the  amount  of  solvent  going  out  the  door  as 

W&StG 

At  its  Plaquemlne  facility  near  Baton 
Rouge.  La..  Dow  spent  $15  million  on  waste 
reduction  projects  last  year  that  it  says  have 
already  saved  $18  million  in  toxic  waste  dis- 
posal and  raw  material  costs.  The  company 
promotes  these  projects  internally  with  the 
acronym   WRAP:   Waste   Reduction   Always 

Monsanto  says  that  its  nylon  fibers  plant 
in  Pensacola,  Fla..  has  cut  its  toxic  air  emis- 
sions by  about  90%  since  1987,  and  saved  a 
few  million  dollars  a  year  in  raw  materials 
expense.  The  plant  is  capturing  a  toxic  sol- 
vent in  a  mineral-oil  bath  before  it  escapes 
up  a  smokestack.  It  then  recycles  the  sol- 
vent back  into  the  production  process.  The 
mineral  oil  isn't  wasted  either:  It  is  returned 
to  the  plant,  where  it  captures  more  solvent. 

CAPTURING  A  CARCINOGEN 

Monsanto  says  its  Sauget.  111.,  plant, 
across  the  Mississippi  River  from  company 
headquarters  outside  St.  Louis,  cut  its  air 
and  water  emissions  of  PDCB.  a  carcinogenic 
chemical  used  in  making  mothballs,  by  90%, 
or  one  million  pounds.  The  company  cooled 
the  plant's  waste  vapor  and  captured  the 
crystallized  chemical  for  resuse  before  it  was 
emitted.  Loading  the  product  directly  into 
tank  cars  under  sealed  conditions  cut  vapor 
emissions  even  further. 

In  some  cases,  the  Industry  is  constructing 
new  plants  that  Incorporate  the  latest  waste 
reduction  technology.  A  new  Du  Pont  herbi- 
cide plant,  near  Dunkirk.  France,  is  expected 
to  produce  90%  less  pollution  than  an  exist- 
ing facility.  Among  other  things,  it  will  dis- 
till and  recycle  solvents. 

In  other  cases,  chemical  companies  are 
tying  together  production  processes  at  dif- 
ferent plant  sites  to  cut  waste  and  save  on 
raw  material  costs.  Last  fall,  a  Du  Pont 
plant  in  Mobile.  Ala.,  that  makes  herbicides 
and  insecticides  began  tapping  Into  the 
waste  stream  leaving  the  plant,  pulling  out 
solvents  and  titanium  byproduct  that  it  used 
to  incinerate.  The  solvents  get  recycled  into 
the  plant's  own  operations,  while  the  tita- 
nium is  treated  and  shipped  to  a  Du  Pont 
plant  in  DeLisle.  Miss.,  where  it  is  used  to 
make  paint  pigments.  By  integrating  produc- 
tion this  way,  the  Mobile  plant  cut  its  an- 
nual toxic  emissions  by  about  25  million 
pounds,  nearly  20%. 
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cutting  costs,  these 


waste  reduc- 
help  companies  earn  public 
as  well  as  meet  demands  from  reg- 
Lnd  environmentalists.  Arco  Chemi- 
uslng  several  waste  reduction  proc- 
meet  the  stiff  environmental  stand- 
apply    to    the    expansion    of    its 
Texas,  propylene  oxide  plant 
of  Houston.  The  Arco  Chemical 
17  workers  died  in  an  explosion 
is  in  an  area  of  back-to-back  oil 
plants  that  parallels  the  ship 
leading  to  the  Gulf  of  Mexico, 
iown  your  car  window  and  the  aroma 
you  over."  is  how  George  Smith, 
Sierra  Club's  Houston  chapter,  de- 
I  he  area. 

snvironmental     group    feared    Arco 

's  plant  expansion  would  fill  the  air 

excessive  amount  of  benzene,  so  it 

to  put  the  plan  through  a  lengthy 

learing   process.    In    response.    Arco 

agreed    to    install    a    distillation 

to  recover  benzene  from  liquid  waste 

1  ilant.  The  process  keeps  much  of  the 

from   reaching   the    plant's   water 

unit,    where    it    could    partially 

into  the  air  before  decomposing. 

turns  out.  the  added  cost  of  the  dis- 

process  is  largely  offset  by  savings 

benzene  that's  recycled,  says  John 

snvironmental  superintendent  for  the 

.  ind  when  all  waste  processes  are  in 

deluding   catalytic   converters   that 

qown  hydrocarbons  before  they  go  up 

the  expanded  facility  will 

bstantially    fewer    toxic    chemicals 

original  plant,  even  though  produc- 

have   increased   200%,   Mr.   Evans 
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Mr.  BAUCUS.  I  yield  the  floor. 

Mr.  Pres.dent.  I  suggest  the  absence 
of  a  quorui  i. 

PHESIDING     OFFICER     (Mr. 
BRYAN).  The  clerk  will  call  the  roll. 

The   legislative  clerk   proceeded 
call  the  ro  1. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorur  i  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


w  U 


Environmentalists  say  the  chemical  Indus- 
has  a  long  way  to  go  before  it  gets 
fled  praise.  But  chemical  companies 
that  both  regulators  and  the  public 
cohtlnue  to  see  a  substantial  reduction 
thet"  output  of  toxic  wastes.  Monsanto, 
Du  Pont  all  say  their  emissions 
declined  by  between  30%  and  50%  in  the 
years.  They  add  that  the  numbers 
co^itinue  to  drop  in  the  years  ahead.  The 
providing  additional  incentive:  Last 
the  agency  proposed  extending  the 
for  required  pollution  controls  at 
4tes  if  companies  speed  up  voluntarily 
their  emissions. 

though  some  of  the  short-term  costs 

new  waste  reduction  programs  have 

more  than  $200  million  a  year  at 

chemical  companies — Monsanto's 

Hfchoney  says  it  Is  money  well  spent. 

nitiative  and  commitments  to  envl- 

ronme  ital    protection   will,    over   the   long 

nake  us  more,  efficient,  more  cost  ef- 

and  more  competitive."  he  predicts. 

THE  TOXIC  TOP  TEN 

companies  ranked  by  the  amount  of 
iraste  produced  by  their  various  facill- 
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VIOLEl  T  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPllCTER.  Mr.  President,  I  be- 
lieve that  later  this  evening  there  will 
be  a  vote  on  an  amendment  to  be  of- 
fered by  the  distinguished  Senator 
from  Sout  li  Carolina,  which  is  really  in 
the  naturi  s  of  a  substitute  to  the  pend- 
ing bill  wl  lich  has  been  proposed  by  the 
distingui^ed  Senator  from  Delaware 
[Mr.  Bides]. 

While  there  is  a  moment  to  make  a 
statement  on  the  floor,  because  I  think 
there  vril]  be  time  limitations  later,  I 
wish  to  e:  ;press  my  views  in  support  of 
the  Thumond  bill  because  I  believe 
that  the  isritical  aspect  in  the  pending 
legislatio  i  relates  to  habeas  corpus,  as 
to  how  w!  treat  death  penalties  which 
come  out  of  the  State  courts  and  in  the 
Federal  c  )urts. 

Earlier  this  evening,  on  the  subject 
related  t<i  the  so-called  Racial  Justice 
Act,  I  discussed  at  some  length  my 
views  on  the  habeas  corpus  provisions. 
But  I  do  1  ?ant  to  state  there  are  a  num- 
ber of  provisions  in  Senator  Thuk- 
MOND's  bi  11  that  I  disagree  with. 

I  believe  the  death  penalty  ought  to 
be  limited  to  those  18  years  of  age  and 
older,  and  again.  I  had  outlined  my  rea- 
sons in  ai  I  earlier  presentation.  I  do  not 
believe  the  death  penalty  should  be  im- 
posed on  those  who  are  mentally  re- 
tarded; t  lat  it  is  insufficient  simply  to 
consider  that  a  mitigating  cir- 
cumstance. 

I  am  n«  >t  yet  certain  as  to  the  provi- 
sions wi  ,h  respect  to  abridgement  of 
hearings  on  foreigners  in  the  United 
States,  although  I  am  told  that  those 
provisiors  are  now  out  of  the  bill  pro- 
posed b;r  the  distinguished  Senator 
from  Soi:  th  Carolina. 

But  in  making  this  statement,  I  wish 
to  explai  n  that  in  endorsing  the  Thur- 
mond bill  over  the  Biden  bill,  I  do  not 
agree  wth  all  the  provisions  of  the 
Thurmond  bill.  But  it  will  be  subject  to 
amendm  mt,  and  I  will  have  an  oppor- 
tunity at  a  later  moment  to  amplify 
these  vie  ws. 

I  thanl£  the  Chair,  and  I  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quoium. 

The  PRESIDING  OFFICER.  The 
clerk  wi  1  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  No.  366  be  withdrawn;  that 
the  Senate  vote  on  amendment  No.  365 
at  7:15  p.m.,  with  no  intervening 
amendments  or  motions  in  order;  that 
upon  disposition  of  amendment  No.  365, 
Senator  THURMOND  be  recognized  to 
offer  his  version  of  the  President's 
crime  bill;  that  there  be  40  minutes  of 
debate  on  that  Thurmond  amendment 
equally  divided  in  the  usual  form;  that 
no  second-degree  amendments  be  in 
order  nor  motions  to  recommit  prior  to 
the  disposition  of  the  Thurmond 
amendment;  that  at  the  conclusion  or 
yielding  back  of  that  time  the  Senate 
vote  on  the  Thurmond  amendment;  and 
that  if  the  amendment  is  agreed  to,  it 
be  considered  original  text  for  the  pur- 
pose of  further  amendment. 

Mr.  DOLE.  Mr.  President,  I  have  no 
objection.  I  wonder  if  we  might  start 
the  vote  in  about  5  minutes  to  give 
some  people  who  are  already  downtown 
a  little  time  to  get  back. 

Mr.  MITCHELL.  Mr.  President,  to  ac- 
commodate that  concern,  an  appro- 
priate one,  I  ask  unanimous  consent 
that  my  request  be  modified  to  have 
the  vote  begin  at  7:20  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Reserving  the  right 
to  object;  and  the  time  to  be  equally 
divided  between  now  and  7:20. 

Mr.  MITCHELL.  I  further  modify  my 
request  that  during  the  time  between 
now  and  7:20  p.m.  there  be  debate  on 
amendment  No.  365,  to  be  equally  di- 
vided between  Senators  Graham  and 
Kennedy. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  majority  lead- 
er, as  modified?  The  Chair  hears  none. 
The  request  is  agreed  to. 

Amendment  No.  366  is  withdrawn. 

The  amendment  (No.  366)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Three 
and  one-half  minutes. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  such  time  as  I  might  use. 

Mr.  President,  I  welcome  the  oppor- 
tunity to  have  a  disposition  of  this 
issue  that  is  before  us  now  and  will  be 
voted  on  at  7:20. 

Just  in  a  very  summary  way,  Mr. 
President,  the  Senate  of  the  United 
States,  the  Congress  of  the  United 
States,  the  American  people  have  tried 
to  root  out  discrimination  in  whatever 
form  or  shape  it  has  taken  over  the  pe- 


riod of  the  last  30  years.  We  have  made 
attempts  at  other  times  in  our  history, 
and  there  has  been  a  very  important 
continuing,  ongoing  effort  to  do  so. 

In  the  early  1960's,  we  eliminated  dis- 
crimination on  the  basis  of  voting.  In 
the  mid  1960's,  we  eliminated  discrimi- 
nation on  public  accommodations.  We 
attempted  to  eliminate  discrimination 
in  housing  in  1968  and  in  1988.  Then 
during  the  period  of  the  seventies,  we 
made  important  progress  in  eliminat- 
ing discrimination  against  those  with 
disabilities  and  on  the  basis  of  gender. 

All  we  are  saying  with  the  Racial 
Justice  Act  is  if  we  are  going  to  apply 
the  death  penalty,  make  sure  we  do  not 
apply  it  in  a  discriminatory  fashion 
and  discriminatory  way.  We  do  believe 
that,  on  the  basis  of  the  GAO  studies,  a 
prima  facie  case  has  been  made  that  in 
a  variety  of  different  jurisdictions  the 
death  penalty  has  been  applied  in  a  dis- 
criminatory way.  That  case  has  been 
made  earlier  during  the  course  of  the 
debate. 

A  point  that  has  been  made  by  those 
who  are  opposed  to  this  amendment  is 
that  we  should  not  use  statistics  in  the 
criminal  justice  system.  Mr.  President, 
is  it  appropriate  to  use  statistics  in 
proving  discrimination  in  criminal  law 
in  general  and  under  the  Racial  Justice 
Act  in  particular? 

Mr.  President,  statistics  are  gen- 
erally accepted  as  one  reliable  indica- 
tor of  racial  discrimination.  Few  peo- 
ple admit  their  intention  to  discrimi- 
nate. Therefore,  the  Supreme  Court  has 
usually  recognized  that  the  existence 
of  discrimination  can  be  proved  by 
showing  that  the  results  of  a  decision- 
making process  are  discriminatory. 

The  Racial  Justice  Act  will  not,  as 
some  of  its  opponents  have  suggested, 
necessitate  an  overhaul  of  the  criminal 
justice  system.  To  the  contrary,  the 
statistical  analysis  that  would  be  man- 
dated pursuant  to  the  act  is  consistent 
with  Supreme  Court  pronouncements 
in  criminal  law  decisions  such  as 
Batson  v.  Kentucky,  476  U.S.  79  (1986). 

The  Court  determined  in  Batson 
that,  in  jury  selection,  a  black  crimi- 
nal defendant  can  establish  a  prima 
facie  case  of  discrimination  by  showing 
a  substantial  disparity  between  the 
percentage  of  blacks  in  the  population 
and  the  percentage  of  blacks  in  the 
pool  from  which  his  grand  jury  or  trial 
jury  was  selected.  That  is  what  the 
Batson  case  involved.  It  was  a  criminal 
case  and  the  Court  recognized  the  im- 
portant and  persuasive  role  that  statis- 
tics can  play. 

A  defendant  may  also  use  statistical 
evidence  to  show  discrimination  in  a 
prosecutor's  use  of  peremptory  chal- 
lenges against  black  trial  jurors. 

Congress  has  in  the  past  exercised  its 
enforcement  authority  by  statutorily 
mandating  use  of  evidence  of  unex- 
plained and  unjustified  racial  dispari- 
ties. For  example,  after  the  Supreme 
Court  ruled  in  1980  that  the  Voting 


Rights  Act  and  the  15th  amendment  re- 
quired a  showing  of  discriminatory  in- 
tent. Mobile  V.  Bolden,  446  U.S.  55.  Con- 
gress amended  that  act  to  allow  plain- 
tiffs to  base  a  showing  of  discrimina- 
tion on  statistical  evidence. 

The  statistical  analysis  required  by 
the  Racial  Justice  Act  is  clearly  con- 
sistent with  those  boundaries  that 
have  been  laid  down  by  both  the  Su- 
preme Court  and  the  Congress.  In  addi- 
tion, the  heavy  burden  that  faces  a  de- 
fendant seeking  to  mount  a  claim 
under  the  Racial  Justice  Act  and  the 
various  opportunities  that  a  State  has 
to  rebut  those  claims  will  ensure  that 
courts  and  the  criminal  justice  system 
will  not  be  manipulated  through  mis- 
representation. 

A  second  point  that  is  nuule.  Mr. 
President,  is  that  this  is  really  an  at- 
tempt to  abolish  the  dealth  penalty.  I 
remind  many  of  our  colleagues  that 
many  of  those  who  are  cosponsors  of 
our  amendment  are  strong  supporters 
of  the  death  penalty. 

Mr.  President,  the  Racial  Justice  Act 
will  not  bring  an  end  to  capital  punish- 
ment. Just  to  make  absolutely  clear,  a 
number  of  those  Members  of  this  body 
who  are  strong  supporters  of  the  death 
penalty  are  cosponsors  of  S.  1249.  the 
Racial  Justice  Act.  and  a  number  of 
others  who  support  the  death  penalty 
have  voted  for  the  act. 

They  include:  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
for  Delaware  [Mr.  Biden],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  New  York  [Mr.  MOY- 
NlHAN],  and  the  Senator  trom  Oregon 
[Mr.  Packwood]. 

The  idea  that  there  are  Members  who 
are  strongly  committed  to  the  death 
penalty  and  who  somehow  feel  that 
this  will  undermine  it  just  does  not 
hold  up  as  an  argument.  It  just  does 
not  hold  up.  I  have  indicated  my  own 
opposition  to  the  death  penalty.  But 
what  this  debate  is  all  about  is  racism 
in  the  application  of  the  death  penalty. 

Even  those  who  support  the  death 
penalty,  support  the  Racial  Justice 
Act.  Others,  who  have  no  position  on 
the  death  penalty,  such  as  the  Amer- 
ican Bar  Association,  have  indicated 
strong  support  for  the  Racial  Justice 
Act. 

In  addition.  Mr.  President,  I  would 
refer  again  to  the  letter  on  this  subject 
from  University  of  Iowa  Profs.  David  C. 
Baldus  and  George  Woodworth  and  Ari- 
zona attorney  Charles  A.  Pulaski,  Jr. 
These  widely  recognized  experts  in  the 
field  of  statistics  and  their  application 
in  the  capital  punishment  context  con- 
clude as  follows: 

The  argument  that  claimants  will  always 
prevail  in  claims  brought  under  the  Racial 
Justice  Act  overlooks  a  simple  fact.  It  is 
that  after  taking  into  account  pertinent 
nonracial  factors.  It  will  be  extremely  un- 
likely to  ever  see  any  evidence  of  racial  dis- 
crimination unless  racial  factors  are  In  fact 
exerting  a  sigmificant  influence  on  capital 
sentencing  in  the  jurisdiction  under  evalua- 
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tion.  As  a  result,  it  is  by  no  means  the  case 
that  states  will  usually  lose  these  cases. 

Mr.  President,  a  copy  of  this  letter, 
dated  June  17,  1991,  has  been  Included 
in  the  Record. 

This  letter  illustrates  in  some  detail 
how  a  seeming  statistical  disparity 
suggesting  race  as  a  factor  may  be  eas- 
ily explained.  Does  the  disparity  take 
into  account  the  brutality  of  the  var- 
ious offenses,  for  example,  or  the  prior 
records  of  the  offenders,  or  other 
nonracial  characteristics? 

So  it  is  clear,  Mr.  President,  that  the 
Racial  Justice  Act  will  not  abolish  the 
death  penalty.  Its  effect  is  limited  pre- 
cisely to  situations  where  racial  bias 
plays  a  role  in  the  application  of  the 
death  penalty. 

There  may  well  be  jurisdictions 
which  already  display  no  racial  pattern 
In  capital  sentencing.  And  even  if  a  de- 
fendant can  meet  the  substantial  bur- 
den imposed  by  the  Racial  Justice  Act, 
the  State  can  challenge  the  quality  of 
that  presentation  or  show  how 
nonracial  factors  explain  the  alleged 
pattern  of  discrimination.  But  that  is 
not  all. 

The  State  can  proceed  with  an  execu- 
tion if  it  shows  that  the  defendant's 
particular  case  was  not  part  of  the  pat- 
tern of  discrimination.  In  the 
McCleskey  case,  for  example,  it  was 
clear  from  the  defendant's  statistical 
analysis  that  there  was  no  pattern  of 
discrimination  in  highly  aggravated 
homicide  cases. 

Even  if  a  defendant  overcomes  all  of 
those  hurdles  and  the  death  sentence  is 
vacated,  Mr.  President,  the  State  can 
retry  that  defendant  once  it  remedies 
its  practices  to  eliminate  race  as  a  con- 
sideration. Indeed,  a  State  that  has  not 
already  done  so  could  go  ahead  and 
provide  its  district  attorneys  clear 
guidelines  on  when  to  charge  capital 
offenses  and  when  to  seek  the  death 
penalty  as  a  precaution  to  eliminate 
racial  bias  now. 

Finally,  Mr.  President,  the  spurious 
argimnent  made  by  some  is  that  we 
will,  if  we  accept  the  Racial  Justice 
Act.  then  be  applying  a  death  penalty 
by  quotas.  Nothing  could  be  further 
from  the'truth. 

Contrary  to  arguments  made  by  op- 
ponents of  the  Racial  Justice  Act,  the 
measure  will  not  result  in  quotas  in 
death  sentencing.  Members  of  the  Sen- 
ate on  both  sides  of  the  death  penalty 
issue  should  be  offended  by  the  possi- 
bility of  racial  bias  in  capital  sentenc- 
ing in  any  form.  That  is  the  issue  to 
which  the  act  addreeeee  itself. 

Under  the  act,  the  mere  fact  that 
blacks  may  receive  the  death  penalty 
more  frequently  than  whites  would  not 
even  create  a  prima  facie  case  of  dis- 
crimination. 

To  establish  a  prima  facie  case,  a  de- 
fendant must  show  that  blacks,  or  kill- 
ers of  whites,  for  example,  receive  the 
death  penalty  with  a  frequency  that  is 
disproportionate    to    their  representa- 
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alnong  those  arrested,  or  charged 
or  convicted  of  capital   crimes 
the  bill.  Even  if  a  prima  facie 
established,   the   Oovemment 
rebut  such  a  claim  by  showing  by 
a  nd  convincing  evidence  that  any 
disparity  is  the  result  of  nonracial  fac- 
tors. 
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in  the  act  requires  any  kind 

in  capital  cases.  All  it  does  is 

that   racial   discrimination 

unfairly  influence  th«8e  life  or 

lecisions. 

attempt  to  use  quotas  in  the 

would  violate  the  Racial  Jus- 

precisely  because  the  deci- 

1  fonld  be  so  clearly  founded  upon 

not  upon  legitimate  factors. 
R,acial  Justice  Act  is  intended  to 
racism  in  capital  sentencing, 
not  create  quotas  of  any  kind, 
included  in  the  Record  a  let- 
d^ted  June  17,  1991,  from  Univer- 
lowa  Profs.  David  Baldus  and 
Woodworth  and  Arizona  attor- 
C|iarles  Pulaski,  all  of  whom  are 
recognized  experts  on  this  issue. 
(  onclude,  and  I  quote: 
(  rgument  that  the  Racial  Justice  Act 
ead  to  racially  discriminatory  charg- 
sentencing  practices  and  quotas  is 
in  the  extreme.  The  decline  in  ra- 
difcrimination  that  we  have  generally 
in   this   nation's   criminal   Justice 
is  most  plausibly  explained  by  ex- 
protection  of  federal  and  constitu- 
aw  and  a  growing  perception  of  the 
of  nondiscriminatory  and  even- 
treatment   of  criminal    defendants, 
sifggestion  that  this  development  has 
produced  quotas  is  completely  im- 
e. 


go  on  to  note: 

Congress  may  want  to  outlaw  quotas 
sentencing,  to  equate  quotas  with 
tests  is  absurd. 

Mr.  President,  if  there  is  one  area  of 
public  policy  that  we  should  free  this 
count!  y  from,  that  is  the  application  of 
de  ith  penalty  used  in  a  discrimina- 
f  )rm.  This  is  the  last  chance  that 
ncjividual  has.  He  may  be  discrimi- 
against  in  terms  of  voting,  but, 
at  some  time  in  the  future 
we  ml^ht  remedy  that.  He  may  be  dis- 
in  housing  and  discrimi- 
in  employment  as  a  matter  of 
or  disability,  but  we  can  still 
back  and  try  to  have  the  oppor- 
to  redress  that  particular  griev- 


when  we  have  discrimination  in 
of  the  death  penalty,  there  is 
chance.  And  we  believe  that 
Justice  Act  offers  the  best 
opportunity  to  root  out  what  has  been 
demoi  strated  and  documented  and  sub- 
mitte  I  in  evidence  during  the  course  of 
this  d  Bbate,  the  serious  evidence  that 
the  a  )plication  of  the  death  penalty 
has  b<  en  used  in  a  discriminatory  way 
in  too  many  jurisdictions  of  this  coun- 
try, i  nd  with  this  particular  amend- 
ment we  say  no  to  that. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 
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The  PR  SSIDING  OFFICER.  The  Sen- 
ator's tinn  e  has  expired. 

The  Senator  from  Florida  controls 
3Vi  minut(  (s. 

Mr.  HATCH.  Mr.  President,  I  have 
listened  to  the  distinguished  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  If  the 
Senator  \^ill  suspend,  under  the  unani- 
mous-coni  lent  agreement,  the  3  min- 
utes allotted  to  the  opposing  point  of 
view  are  mder  the  control  of  Senator 
Graham,  [s  there  objection  to  Senator 
Hatch  sp;aking  on  Senator  Graham's 
time? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Utah  [Mr.  Hatch] 
is  recogni  zed. 

Mr.  HATCH.  Mr.  President,  enact- 
ment of  s  sction  207  of  title  n  of  S.  1241 
would  mean  the  end  to  the  death  pen- 
alty— bot:  1  Federal  and  State.  That  is  a 
sweeping  claim,  and  I  do  not  make  it 
lightly.  But  this  is  the  only  conclusion 
that  is  po  ssible  for  one  who  has  studied 
the  provisions  of  this  legislation. 

This  is  ilso  the  view  of  the  attorneys 
general  o '  the  various  States.  On  June 
14,  a  lettisr  signed  by  over  25  State  at- 
torneys general  was  sent  to  the  chair- 
man of  tl  e  Judiciary  Committee.  Here 
is  what  tl  ,e  attorneys  general  stated: 

We  have  concluded  that  the  practical  ef- 
fect of  enactment  of  the  Racial  Justice  Act 
would  be  t3  abolish  the  death  penalty  while 
doing  noth  ng  to  promote  racial  justice. 

The  Sta  te  attorneys  general  make  an 
importan;  point,  Mr.  President.  They 
do  not  ssif  simply  that  the  Racial  Jus- 
tice Act  will  abolish  the  death  penalty 
and  therefore  should  be  abolished  de- 
spite some  good  that  it  might  other- 
wise accjmplish.  No,  they  conclude 
that  the  act  will  do  "nothing  to  pro- 
mote rac  al  justice,"  plus  it  will  abol- 
ish the  diiath  penalty.  That  is  a  double 
criticism  of  the  bill  that  I  think  should 
decide  tie  vote  of  any  Senator  who 
may  have  been  deceived  by  the  title  of 
this  bill  into  thinking  that  it  war- 
ranted hi  i  or  her  vote. 

I  have  lot  heard  of  any  State  attor- 
ney general  who  denies  that  this  bill 
will  end  t  he  death  penalty  in  his  or  her 
State,  01  anyone  who  claims  that  it 
will  advmce  justice  in  any  sense. 
Maybe  thsre  is  one,  but  I  doubt  it. 

The  so  called  Racial  Justice  Act  is 
objection  ible  on  innumerable  grounds: 
it  is  illojical,  some  of  its  provisions 
are  nonsc  nsical,  and,  the  entire  bill  is, 
I  believe,  plainly  unconstitutional. 

A  prim  I  facie  case  of  discrimination 
is  establiished  under  this  bill  by  show- 
ing that  |ieath  sentences  are  being  im- 
posed on  [persons  of  one  race,  black  or 
white,  with  a  frequency  that  is  dis- 
proportionate to  that  race's  represen- 
tation a^ong:  First,  the  numbers  of 
persons  arrested  for,  charged  with,  or 
convicted  of,  death-eligible  crimes;  or 
second,  !  the  numbers  of  persons 
"against  whom  death-eligible  crimes 
have  been  committed." 

In  addition,  the  bill  requires  State 
and  Federal  agencies  to  maintain  per- 
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tinent  data  on  the  charing,  disposi- 
tion, and  sentencing  by  raoe  for  all  de- 
fendants in  and  victims  of  cases  of 
death-eligible  crimes.  Proposed  section 
2923. 

It  is  a  significant  failing  of  this  bill 
that  it  does  not  indicate  how  this  cal- 
culation is  to  be  done:  Who,  for  in- 
stance, are  the  victims  of  treason? 
Aren't  we  all?  Who  are  the  victims  of 
airline  hijacking  or  of  drug  kingpin  ac- 
tivity? Does  it  make  any  difference 
whatsoever  what  the  racial  composi- 
tion of  the  passengers  is  on  a  hijacked 
airplane?  It  is  nonsensical  to  think 
that  such  crimes  are  motivated  by  the 
race  of  the  plane's  passengers,  yet  the 
Racial  Justice  Act  would  require  pros- 
ecutors to  find  out  the  racial  composi- 
tion of  the  airplane's  passengers  and 
base  their  prosecutorial  decisions  on 
what  that  racial  composition  is. 

This  bill,  if  enacted,  would  force  the 
criminal  justice  system  to  consider 
things  never  previously  thought  appro- 
priate for  prosecutors  to  consider.  In- 
deed, it  requires  them  to  consider 
things  that  I  believe  they  are  posi- 
tively prohibited,  under  the  14th 
amendment  from  considering.  The  bill 
would  inject  the  factor  of  race  into  the 
operation  of  the  criminal  justice  sys- 
tem in  cases,  such  as  prosecutions  for 
treason,  where  no  one  has  ever  even  al- 
leged that  race  is  a  problem. 

Is  that  racial  justice?  Is  that 
progress  in  our  Nation's  longstanding 
effort  to  remove  racial  consideration 
from  public  policy?  Of  course  not. 

I  submit  that  this  provision  promises 
one  of  the  most  significant  steps  back- 
ward in  race  relations  that  this  Con- 
gress has  ever  considered.  It  would  not 
only  impede  our  progress  toward  a 
color-blind  society;  it  would  gruarantee 
that  we  never  get  there.  That  it  would 
accomplish  all  of  this  under  the  guise 
of  the  fine-sounding  phrase  "racial  jus- 
tice" is  nothing  more  than  a  cynical 
hoax  on  those  who  have  fought  so  long 
for  genuine  racial  justice  in  this  coun- 
try. 

Consider  what  the  Justice  Depart- 
ment has  said  about  this  bill: 

The  Racial  Justice  Act  cannot  fairly  be 
characterized  as  in  any  sense  a  civil  rights 
measure.  The  practical  abolition  of  capital 
punishment  that  would  flow  from  the  act 
would  gravely  harm  the  security  of  the 
American  people,  including  minority  groups 
who  often  experience  at  first  hand  the  most 
devastating  effects  of  violent  crime.  (DOJ 
Talking  Points  on  the  Racial  Justice  Act, 
May  16.  1990). 

Earlier,  Senator  Kennedy  placed  in 
the  record  the  famous  Baldus  study 
that  purports  to  establish  racial  dis- 
parities in  capital  sentencing.  But  sec- 
tion 207  goes  far  beyond  the  Baldus 
study.  The  study  only  condenmed  the 
situation  in  which  more  death  sen- 
tences are  allegedly  being  imposed 
where  the  victims  are  white  than 
where  the  victims  are  black.  But  the 
so-called  Racial  Justice  Act  also  pro- 
hibits the  death  penalty  if  fewer  death 
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sentences  are  being  imposed  in  white- 
victim  crimes  than  in  black-victim 
crimes.  The  States  cannot  win:  wheth- 
er the  statistics  favor  blacks  or  favor 
whites,  this  bill  says  there  shall  be  no 
death  penalty. 

By  making  it  equally  bad  whether 
the  disproportion  favors — or  disfavors — 
blacks  or  whites,  section  207  gruaran- 
tees  that  its  prohibition  can  never  be 
satisfied.  It  never  haiq>ens.  In  any  ju- 
risdiction, that  everyone  arrested  for  a 
crime  is  Ut«r  charged  with  the  offense, 
nor  is  everyone  tried  for  a  crime  ulti- 
mately convicted,  nor  those  convicted 
sentenced  to  death.  A  statistician 
could  tell  you  the  exact  odds  against 
all  four  of  these  numbers  turning  out 
to  be  identical,  but  any  of  us  can  see 
that  the  odds  must  be  less  than  the 
chance  of  a  coin  toss  landing  on  its 
edge.  This  is  Alice  in  Wonderland 
stuff— it  does  not  reflect  a  true  concern 
for  adopting  a  legislative  solution  to  a 
perceived  problem,  even  if  we  were  con- 
vinced that  the  problem  did  exist. 

Section  207  abolishes  the  death  pen- 
alty by  defining  racial  discrimination 
in  such  a  way  that  it  will  be  found  in 
every  case.  When  we  decree  that  it  is 
equally  bad  for  either  race  to  receive 
more  or  fewer  death  sentences,  as  the 
Racial  Justice  Act  does,  then  we  guar- 
antee that  discrimination,  so  defined, 
will  exist  in  the  future,  even  if  it 
doesn't  exist  now.  Since  only  two  vari- 
ables are  to  be  measured  in  determin- 
ing racial  proportionality,  it  is  clear 
that  there  will  always  be  a  dispropor- 
tion. 

We  do  not  advance  racial  justice  by 
pitting  one  race  against  another  in 
meaningless  statistical  head  counts. 
All  that  this  bill  guarantees  is  the  abo- 
lition of  the  death  penalty. 

Capital  sentencing,  in  the  wake  of 
Furman  versus  Georgia,  is  a  very  de- 
manding process.  Extensive  procedural 
requirements  not  found  in  other  crimi- 
nal trials  ensure  that  the  death  pen- 
alty win  not  be  imposed  arbitrarily, 
that  racial  bias  will  not  enter  into  the 
process,  and  that  any  suspected  dis- 
criminatory influence  will  be  quickly 
detected  and  remedied. 

Mr.  President,  there  are  simply  no 
other  questions  is  our  public  life  about 
which  w«  demand  that  the  answers  be 
so  definitely  and  absolutely  certain  as 
the  three  questions  necessary  to  the 
carrying  out  of  a  death  sentence: 

First,  was  the  defendant  guilty  of  the 
crime? 

Second,  was  the  sentence  of  death  ap- 
propriate? and 

Third,  was  the  trial  and  sentencing 
free  from  prejudice  and  discrimination? 

In  addition,  if  the  special  precaution 
to  assure  against  discrimination  is  en- 
acted—secWon  102  of  S.  1241,  which  is 
also  contained  in  the  Thurmond  bill- 
then  every  juror  in  a  capitol  case  will 
be  required  to  ask  a  fourth  question: 
has  racial  bias  entered  into  my  deci- 
sion in  the  case  before  me?  Only  when 


every  juror  answers  that  additional 
question  in  the  negative  will  the  sen- 
tence be  permitted  to  stand. 

In  svmi,  there  are  so  many  layers  of 
protection  against  racial  bias  affecting 
capital  sentencing  that  any  statistical 
tinkering  with  the  process,  particu- 
larly tinkering  as  wrong-headed  and 
unreliable  as  that  proposed  by  section 
207,  is  whoUy  unjustified. 

CONSTmmONAL  OBJECTIONS 

Mr.  President,  section  207  also  raises 
constitutional  questions  that  I  would 
urge  my  colleagues  to  consider.  Prof. 
Richard  Lempert  of  the  University  of 
Michigan— who  is,  coincidentally,  a 
leading  opponent  of  the  death  pen- 
alty—has studied  the  effect  which  the 
adoption  of  a  statistics-based  sentenc- 
ing scheme  would  have.  He  said: 

In  such  a  system  people  will  be  killed  not 
because  those  who  hear  their  case  think  they 
deserve  to  die  but  because  the  sentencers 
think  that  others  do. 

To  me,  that  is  the  very  definition  of 
an  unconstitutional  application  of  the 
death  penalty  as  laid  down  by  the  Su- 
preme Court  19  years  ago  in  Furman 
versus  Georgia.  But  such  a  blatantly 
unconstitutional  result  is — tragically,  I 
believe— what  the  supporters  of  the  so- 
caUed  Racial  Justice  Act  are  calling 
for. 

The  preamable  to  section  207  cor- 
rectly notes  that  "section  5  of  the  14th 
amendment  of  the  U.S.  Constitution 
calls  upon  Congress  to  enforce  the  Con- 
stitution's promise  of  equality  under 
law."  Section  207(b)(1).  But  this  bill  is 
not  concerned  with  equality:  it  man- 
dates proportionality,  not  equality.  It 
not  only  fails  to  fulfill  the  14th  amend- 
ment's mandate,  it  would  operate  in  di- 
rect opposition  to  that  landmark  provi- 
sion of  our  law. 

The  14th  amendment  prohibits  any 
State  from  denying  "to  any  person 
within  its  jurisdiction  the  equal  pro- 
tection of  the  laws."  Section  207,  by 
contrast,  mandates  the  proportional 
treatment  of  the  races,  even  if  the 
races  are  thereby  treated  unequally.  It 
bases  justice  not  on  equal  treatment, 
but  on  a  proportional  ratio  derived 
from  arrest  and  conviction  statistics. 
It  is  not  concerned  with  equality:  it 
seeks  out  and  promotes  proportionality 
which  is,  by  logic  and  dictionary  defi- 
nition. Inequality. 

So  let  us  be  clear  about  what  this  bill 
is.  It  should  be  called  the  Racial  Pro- 
portionality or  Racial  Inequality  Act 
of  1991,  for  that  is  the  clear  aim  of  all 
of  Its  provisions.  But  everything  in  the 
14th  amendment  speaks  to  individual 
equality— you  will  not  find  anything  in 
the  14th  amendment  about  propor- 
tional justice. 

CONCLUSION 

In  conclusion,  Mr.  President,  let  me 
simply  say  what  must  be  obvious  to 
all:  Statistics  are  not  justice.  Our  jus- 
tice system  provides  layer  after  layer 
of  protections  against  all  forms  of  ra- 
cial bias  In  jurors,  judges,  and  prosecu- 


UM 
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tors.  Section  207  can  have  no  result  ex- 
cept the  total  elimination  of  the  death 
penalty  as  an  acceptable  penalty  for 
the  most  heinous  crimes  known  to 
man.  I  realize  that  this  result— the 
abolition  of  the  death  penalty— is 
pleasing  to  some,  but  I  am  equally 
aware  that  it  is  not  desired  by  the 
great  majority  of  Americans.  Abolition 
of  the  death  penalty  is  clearly  not  de- 
sired by  the  State  legislators  who,  in  39 
different  States,  have  adopted  death 
penalty  statutes  since  1976.  Abolition 
of  the  death  penalty  is  clearly  not  de- 
sired by  the  voters  in  States  such  as  Il- 
linois and  California  who  in  popular 
referenda  have  voted  overwhelmingly 
to  adopt  or  retain  capital  punishment. 
Nor  is  abolition  of  capital  punishment 
desired  by  the  typical  80  percent  or 
more  of  the  respondents  whom  poll- 
sters regularly  report  favor  the  pen- 
alty. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  and  to  re- 
ject— emphatically— section  207  of  S. 
1241. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment   of    the    Senator    from    Florida, 
amendment  No.  365.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  DeConcini]  and 
the     Senator     from     Minnesota     [Mr. 
Wellstone]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "aye." 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  55, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  102  Leg.] 
YEAS-55 


lx)tt 
Lugar 
M&ck 
McCain 
McConni  11 
Murkow  ki 
Nlckles 
Nunn 


Baucns 

Bentseo 

Blnganun 

Bond 

Breaiu 

Brown 

Bryan 

Bompers 

Bums 

Byrd 

Coata 


Cocbran 

Craig 

D'Amato 

DUon 

Dole 

Oomentcl 

Exon 

Ford 

Fowler 

Gam 

Oorton 


Graham 

Gramm 

Grasaley 

Hatch 

Heflin 

Helms 

HoUlngs 

JohnxtoD 

Kassebaiun 

KasUD 

Lleberman 


Pressler 

Robb 

Roth 

Radman 

Seymour 

Shelby 

Smith 

Specter 

NAYS— 41 


Adams 

Glenn 

Akaka 

Gore 

Blden 

Harkin 

Boren 

Hatneld 

Bradley 

Inouye 

Burdick 

Jeffords 

Chafee 

Kennedy 

Cohen 

Kerrey 

Conrad 

Kerry 

CranstoJ                 Kohl 

Danfortf                 Lautenberg 

Daschle!                  Leahy 

Dodd 

Levin 

Durenbner            Metzenbaum 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wofford 


Mlkulskl 

Mitchell 

Moynihan 

Packwood 

Pell 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Wlrth 


DeConcfii 
Pryor 


So 


agree  I  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
recon  sider  the  vote  by  which  the 
amen  iment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
moti(  n  on  the  table. 


Th« 


agree  i  to. 

The  PRESIDING  OFFICER.  Under 
the  1  revious  order  the  Senator  from 
SoutJ  Carolina  [Mr.  Thurmond],  is  to 

of  offer- 
on    that 


be  re  jognized  for  the  purpose 

ing    ( .n    amendment.    Debate 

amer  iment  is  limited  to  40  minutes  di- 


equally  according  to   the   usual 

Pursuant  to  that  agreement,  the 

recognizes    the    Senator    from 

Carolina   [Mr.   Thurmond],    for 

the  purpose  of  offering  an  amendment. 

AMENDMENT  NO.  367 

THURMOND.    Mr.    President,    I 
an  amendment  to   the  desk  and 
ask  ftr  its  immediate  consideration. 
Thf  legislative  clerk  read  as  follows: 
Senator    from    South    Carolina,    [Mr. 
proposes  an   amendment   num- 


vided 
form 
Chaii 
Sout  I 


Mr 
send 


The 


THUR:  lOND], 

bered  367. 


Mr 
yield 


NOT  VOTING— 4 

Simpson 
Wellstone 


the    amendment    (No.    365)    was 


motion  to  lay  on  the  table  was 


THURMOND.  Mr.  President,  I 
inanimous  consent  that  the  read- 
)f   the   amendment   be   dispensed 


Mr 
ask 
ing 
with 

Th4  PRESIDING  OFFICER.  Without 
objec  tion,  it  is  so  ordered 

(Tl  e  text  of  the  amendment  (No.  367) 
is  p;  inted  in  today's  Record  under 
"Am  mdments  Submitted.") 


THURMOND.    Mr.    President,    I 
5  minutes  to  the  distinguished 
Senator  from  Utah. 
Th  5  PRESIDING  OFFICER.  The  Sen- 
From  Utah  is  recognized. 
HATCH.    Mr.    President,    I   am 


ator 
Mrl 

hapE  </  to  stand  in  support  of  the  Presi- 
dent s  anticirime  package.  Frankly,  I 
belie  ve  the  Thurmond  amendment  is 
not  jnly  tougher  on  crime  than  the 
Bide  1  bill,  but  it  is  an  anticrime  meas 
ure.  The  Bush  bill  on  habeas  corpus 
will  limit  the  number  of  appeals 
thro  igh  these  petitions.  The  Biden  bill 
will   increase   the  already   repetitious 
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appeals  of  death  row  inmates  rather 
than  lim  ting  them.  And  part  of  the 
problem  is  the  retroactivity  in  the 
Biden  proposal. 

In  Utali,  death  row  inmate  William 
Anderson  convicted  of  murdering  5  peo- 
ple has  teen  appealing  his  conviction 
since  197' ;  that  is  17  years.  He  has  re- 
ceived ov  ;r  25  separate  judicial  reviews 
of  the  sentence,  and  the  end  is  still  not 
in  sight.  His  current  appeal  before  the 
Tenth  Ciicuit  Court  of  Api)eals  was  ar- 
gued in  J  inuary  1991. 

As  I  described  earlier  today,  the 
Biden  bil  I  will  allow  even  more  repeti- 
tious appsals  than  what  we  have  now. 

Mr.  President,  the  Supreme  Court 
has  estalilished  that  evidence  illegally 
obtained  by  the  police  is  admissible  in 
court  if  the  police  made  a  good  faith 
reliance  <  m  a  search  warrant.  President 
Bush's  bj  11  takes  the  commonsense  ap- 
proach o  '  extending  this  good  faith  ex- 
ception 0  evidence  illegally  obtained 
in  a  gooc  faith  warrantless  search.  The 
Biden  bi  1  does  not.  Indeed,  I  believe 
the  Bidei  bill  even  cuts  back  the  Su- 
preme Court's  good  faith  exception  for 
searches  based  on  a  warrant. 

Frankly,  Mr.  President,  the  Presi- 
dent's b  11  really  does  reform  habeas 
corpus.  It  really  does  stop  the  endless 
petitioning,  the  fruitless  appeals  made 
through  habeas  corpus  petitions  by 
convicte  1  murderers  all  over  this  coun- 
try at  a  :ost  of  billions  of  dollars  annu- 
ally to  t  le  taxpayers  of  this  country  in 
cases  wl.ere  the  most  heinous  crimes 
have  been  conunitted.  The  exclusion- 
ary rule  reform  will  end  this  ridiculous 
ability  c  f  criminals  to  get  off  on  tech- 
nicalities.  It  will  make  a  tremendous 
inroad  ii  ito  that,  and  it  will  extend  the 
good  fai  ;h  rule  under  the  Leon  case  in 
such  a  way  as  to  protect  the  citizens  of 
this  coui  itry. 

With  ]  egard  to  capital  punishment, 
Mr.  President,  the  President's  death 
penalty  aill  is  considerably  better  than 
the  Bide  a  provisions. 

It  app  ies  to  the  murder  of  witnesses 
in  crimnal  trials.  It  protects  Ameri- 
cans abr  Dad  who  were  murdered,  in  cer- 
tain instances.  It  has  additional  cat- 
egories. It  has  a  good  procedural  ap- 
proach t  o  capital  punishment.  It  would 
solve  tie  problems  that  currently 
plague  t  le  capital  punishment  area  and 
have  coi  itributed  to  the  endless  appeals 
that  we  tiave  been  going  through. 

Mr.  Pi  esident,  this  is  a  chance  for  all 
of  us  to  do  something  about  stiffening 
the  Cririinal  Code  of  this  country  in  a 
way  that  will  make  dents  in  criminal 
activity  like  never  before.  I  think  al- 
most everybody  understands  that  we 
need  to  make  these  reforms  and  these 
changes 

I  thi  ik  almost  everybody  under- 
stands that  we  have  people  getting  off 
on  technicalities  today  and  being  put 
right  ba  ck  on  the  streets. 

I  think  everybody  understands  the 
unlimitJd  cost  to  the  taxpayers,  unlim- 
ited digging  of  our  courts  that  the 


June  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


15767 


repetitious  habeas  corpus  appeals  and 
petitions  are  making  in  our  society 
today. 

I  think  everybody  understands  that 
unless  we  have  a  death  penalty  as  a  de- 
terrent factor,  we  are  never  going  to 
stop  some  of  the  violent  crimes  going 
on  in  America  today. 

All  three  of  these  would  be  resolved 
by  the  President's  bill.  None  of  them 
would  be  resolved  satisfactorily  by  the 
Biden  bill  that  we  have  on  the  floor 
today.  So  I  commend  the  distinguished 
Senator  from  South  Carolina  for  being 
willing  to  sponsor  the  President's  bill. 

I  hope  we  can  put  aside  partisanship 
and  can,  in  a  bipartisan  way,  support 
the  stronger  bill,  the  bill  that  would 
help  to  resolve  these  three  critical 
areas  in  criminal  law,  along  with  other 
areas,  and  the  bill  that  I  think  would 
have  the  full  faith  and  support  of  the 
President  of  the  United  States,  that  I 
think  has  an  opportunity  of  being  en- 
acted into  law,  so  we  can  make  inroads 
into  the  criminal  problems  in  this 
country  like  never  before. 

I  yield  the  remainder  of  my  time 
back  to  the  distinguished  Senator  fi"om 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
our  distinguished  leader  from  South 
Carolina  for  yielding. 

Mr.  President,  since  the  1960's,  the 
dominant  thought  in  the  American 
criminal  justice  system  has  been  that 
it  is  society's  fault  that  people  engage 
in  criminal  behavior.  That  thought 
process  and  the  leniency  it  has  pro- 
duced has  resulted  in  crime  in  our 
streets,  and  our  bleeding  Nation  de- 
mands that  we  act  and  that  we  do 
something  about  this  problem. 

We  have  two  basic  approaches  before 
us:  The  underlying  bill,  the  majority 
bill,  is  basically  a  continuation  of  the 
policy  of  the  1960'8.  It  goes  backward 
on  the  exclusionary  rule.  It  goes  back- 
ward by  allowing  evidence  gathered  in 
good  faith  to  be  disallowed  in  the 
courts. 

Mr.  President,  the  American  people 
think  we  have  gone  too  far  in  the  direc- 
tion of  protecting  the  rights  of  the 
criminals,  while  millions  of  our  people 
are  victimized  by  crime  every  year. 

We  have  a  choice  between  the  death 
penalty  that  has  questionable  enforce- 
ment and  a  death  penalty  that  puts 
into  place  what  the  American  people 
support;  that  is,  the  death  penalty  for 
those  who,  through  their  actions,  have 
taken  the  lives  of  other  people  under 
extreme  circumstances  of  cruelty  and 
disregard  for  human  life  and  society. 

We  have  a  choice  in  terms  of  our  abil- 
ity to  make  a  decision  and  to  enforce 
the  law,  in  terms  of  reforming  endless 
appeals  procedures  whereby  criminals 
who  have  been  convicted  and  sentenced 
to  death  circumvent  the  law  and 
thumb  their  nose  at  society  for  decades 


through  endless  appeals.  The  amend- 
ment offered  by  the  Senator  from 
South  Carolina  gives  them  their  day  in 
court,  gives  them  an  appropriate  ap- 
peal; if  their  case  is  found  to  have 
merit,  then  they  can  escape  the  sen- 
tence. If  not.  the  sentence  is  carried 
out. 

Mr.  President,  if  you  are  for  getting 
tough  on  crime,  if  you  are  for  grabbing 
criminals  by  the  throat  and  not  letting 
them  go,  to  get  a  better  grip,  then  you 
should  vote  for  the  President's  crime 
bill,  which  has  been  offered  by  the  dis- 
tinguished Senator  Itom  South  Caro- 
lina. 

Money  is  not  an  issue.  Basically, 
funding  in  both  bills  is  the  same.  The 
gun  issue  has  been  delayed,  as  we  nego- 
tiate on  that  tough  and  contentious 
issue.  The  only  thing  that  is  at  issue  is: 
Are  we  going  to  have  a  crime  bill  that 
is  worthy  of  the  name;  are  we  going  to 
respond  to  a  national  crisis?  If  you 
vote  yes,  we  respond. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  7 
minutes  to  my  distinguished  colleague 
from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  I  rise  to 
speak  in  support  of  S.  1241  and  in  oppo- 
sition to  the  President's  crime  bill 
which  will  be  offered  later  as  a  sub- 
stitute for  the  Biden  bill. 

It  is  important  to  put  this  legislation 
in  context:  it  is  clear  that  violent 
crime  continues  to  escalate.  Murder, 
rape,  assault — these  and  other  violent 
crimes  occur  more  and  more  fre- 
quently. No  State  is  free  from  the  vio- 
lence. In  1989  one  violent  crime  was 
committed  every  49  minutes  in  Wiscon- 
sin— one  rape  every  8  hours,  51  min- 
utes; one  robbery  every  2  hours,  24  min- 
utes, one  aggravated  assault  every  1 
hour,  28  minutes.  In  1990  there  were  223 
murders  in  my  State — the  largest  num- 
ber by  far  since  Uniform  Crime  Report- 
ing figures  have  been  compiled.  And  re- 
cently a  Newsweek  article  listed  Mil- 
waukee as  the  top  city  for  increased 
homicides  for  cities  under  1  million  in 
population. 

This  huge  increase  exemplified  by  my 
State  is  not  an  exception.  It  is  the  rule. 
Nationally,  in  1989,  there  was  a  violent 
crime  committed  every  19  seconds — 19 
seconds.  During  my  statement  there 
will  be  1  murder,  3  rapes,  15  robberies, 
and  30  aggravated  assaults.  These 
crimes  strike  at  the  core  of  our  soci- 
ety; people  live  in  fear  and  distrust; 
afraid  to  use  the  street  of  our  cities, 
the  parks  in  our  towns.  Crime  threat- 
ens us  as  individuals  and  it  threatens 
the  social  compact  which  binds  us  to- 
gether. 

The  Senate  is  now  considering  the 
Violent  Crime  Act  of  1991.  Chairman 
Biden  has  devoted  many  hours  to  this 
legislation.  He  has  conducted  numer- 
ous hearings,  coordinated  with  every 
law  enforcement  organization  in  the 
country,    and    worked    with    his    col- 


leagues on  the  Judiciary  Committee 
and  in  the  Senate  to  craft  this  proposal 
to  reduce  violent  crime.  I  commend  the 
chairman  for  his  fine  effort. 

S.  1241  is  not  a  singular  approach  to 
the  violent  crime  epidemic.  Here  the 
problem  is  attacked  on  many  fronts. 
First,  the  legislation  provides  funding 
for  additional  law  enforcement  person- 
nel. Title  I  authorizes  SI  billion  to  aid 
State  and  local  law  enforcement  agen- 
cies for  fiscal  year  1992.  Title  V  pro- 
vides $75  million  to  the  FBI  and  other 
Federal  agencies  for  agents  devoted  to 
counterterrorism  efforts.  Title  X  au- 
thorizes $345  million  to  increase  the 
number  of  Federal  agents  focusing  on 
violent  and  drug-related  crimes — 1,000 
FBI  agents;  400  DEA  agente;  500  border 
patrol  agents;  400  INS  agents;  and  350 
Federal  prosecutors;  in  addition  to  in- 
creasing funds  for  public  defenders. 
U.S.  Marshals,  and  the  courts.  And 
title  XVn  provides  $300  million  for 
emergency  assistance  to  State  and 
local  areas  besieged  by  drug  and  crime 
problems. 

Second,  the  violent  crime  package 
addresses  specific  drug-related  activ- 
ity. Titles  VI.  Vn,  and  xm  deal  with 
drive-by  shootings,  assault  weapons, 
and  prison  for  violent  drug  offenders, 
respectively.  Furthermore,  title  XII  in- 
creases penalties  for  use  of  a  firearm 
during  a  violent  crime,  title  XXI  au- 
thorizes a  new  civil  remedy  to  evict 
drug  dealers  from  crack  houses,  and  ti- 
tles Xrv  and  XV  address  special  prob- 
lems associated  with  youthfUl  drug  of- 
fenders. 

Mr.  President,  as  you  know,  I  am 
chairman  of  the  Juvenile  Justice  Sub- 
conMnittee  of  the  Judiciary  Commit- 
tee. Since  reestablishing  the  sub- 
conunittee  in  January,  I  have  been 
working  with  many  experts  In  the 
field,  conducting  hearings,  gathering 
information,  and  evaluating  the  cur- 
rent system.  Chairman  BiDEN  and  I 
have  agreed  that,  although  title  XTV 
and  XV  of  S.  1241  would  be  included  in 
the  subcommittee's  jurisdiction,  they 
will  be  incorimrated  into  this  crime 
package  without  afiecting  jurisdiction 
on  these  or  similar  issues  in  the  future. 
Additionally,  if  the  subcommittee  de- 
velops gang  legislation  that  is  difierent 
from  these  titles,  it  will  be  substituted 
for  the  provisions  currently  in  the  bill. 
I  look  forward  to  working  with  the 
chairman  as  we  continue  our  review  of 
the  juvenile  justice  system  and  develop 
appropriate  legislation. 

Third,  this  legislation  includes  provi- 
sions on  the  exclusionary  rule,  habeas 
corpus  reform,  and  expanding  the  death 
penalty.  As  with  most  proposals  con- 
sidered by  the  Senate,  I  think  this  bill 
could  be  improved.  In  particular,  I 
would  strike  the  sections  covering  the 
Federal  death  penalty.  Wisconsin  has 
not  had  a  death  penalty  since  1853.  And 
I  personally  oppose  the  death  penalty. 
But  because  I  believe  this  legislation  is 
extremely  important  to  reducing  the 
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incidents  of  violent  crime,  I  will  sup- 
port the  bill. 

Finally,  Mr.  President,  title  XXVH  of 
the  bill  incorporates  a  compromise  ver- 
sion of  the  Brady  7-day  wait  period. 
This  compromise  is  the  result  of  the 
combined  efforts  of  the  distinguished 
majority  leader,  myself,  and  Senator 
Gore,  as  well  as  Senator  Metzenbaum, 
who  has  taken  the  lead  on  this  issue 
for  many  years.  In  general  terms,  the 
compromise  combines  the  waiting  pe- 
riod of  the  Brady  bill  with  the  back- 
ground check  of  the  Staggers  proposal 
offered   in   the   House   of  Representa- 

Specifically,  the  Mitchell-Kohl-Gore 
proposal  adds  language  to  Brady  which 
authorizes  $40  million  for  grants  to 
States  to  be  used  for  either  or  both  of 
two  purposes:  First,  improving  com- 
puter criminal  records;  or  second,  de- 
flraying  costs  of  making  a  background 
check.  Those  grant  moneys  made  avail- 
able to  States  are  conditioned  on  three 
things.  First,  a  background  check  of 
handgun  purchasers  must  be  conducted 
during  the  waiting  period.  Second,  by 
the  end  of  1993,  States  must  make  their 
criminal  records  available  to  the  FBI's 
Interstate  Identification  Index  System 
in  order  to  establish  a  national  data 
base.  And  third,  by  the  end  of  1995, 
State  criminal  records  must  be  80  per- 
cent current  with  case  dispositions  for 
the  prior  five  years  of  criminal  activ- 
ity. 

For  decades  attempts  have  been 
made  to  curb  handgun  violence.  Yet, 
the  proliferation  in  America  continues. 
From  last  August  to  this  March,  nearly 
300  Americans  died  in  the  Persian  Gulf. 
But  during  that  same  period,  more 
than  1,200  people  were  murdered  in  New 
York,  more  than  a  thousand  murdered 
in  Los  Angeles,  and  more  than  300  mur- 
dered right  here  in  the  Nation's  Cap- 
ital. And  most  of  these  victims  were 
killed  with  guns.  Of  course,  there  is  no 
panacea  for  this  deadly  problem.  We 
need  to  move  on  many  fronts:  Ensure 
more  certainty  of  punishment;  provide 
more  resources  to  State  and  local  law 
enforcement;  and,  at  times,  lock  up 
people  and  throw  away  the  key.  But  we 
also  need  to  do  everything  we  can  to 
keep  firearms  out  of  the  hands  of 
criminals  and  drug  traffickers.  We  need 
to  enact  a  uniform  waiting  period  and 
a  mandatory  background  check,  and 
provide  money  to  States  to  improve 
their  criminal  records.  The  Mitchell- 
Kohl-Gore  proposal  implements  this 
concept  in  a  simple,  effective  and 
straightforward  manner,  and  best  of 
all.  it  would  save  lives. 

Before  I  close  I  would  like  to  make  a 
few  comments  on  the  President's  crime 
legislation.  The  President's  bill  takes  a 
Madison  Avenue  approach  to  legislat- 
ing. It  advertises  to  excess  so-called 
tough  measures — a  Federal  death  pen- 
alty, habeas  corpus  reform,  and  exclu- 
sionary rule  expansion;  but  fails  to 
substantively  increase  the  number  of 
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enforcement  personnel,  address  the 

of  firearms  proliferation,   or 

new  programs  to  deal  with  vio- 

drug-related  crimes.  All  the 

get-tough  phrases  the  adminis- 

uses  with   commercial   repet- 

are,    I    am    afraid,    merely 

slogans.    I    believe    that    the 

public   has   had   enough   of 

politics.    Crime    is    a 

not  a  headache.   We   cannot 

two  aspirin  and  expect  it  to 

awa|y  in  the  morning.  It  will  take 
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what  is  contained  in  the  Biden 
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1241. 

JIDEN.  Mr.  President,  the  basic 
here,  we  are  about  to  vote  on. 
are  we  going  to  have  a  Demo- 
crime  bill  which  is  before  the 
with  a  lot  of  bipartisan  pieces 
are  we  going  to  have  a  shell  of 
H-esident's    bill    with    our    bill 
into    it.    That    is    basically 
are  about  to  vote  on  here. 
I  long  time,  we  have  been  argu- 
the  administration  that  local 
enforcement  needs  more  money, 
there  is  a  need  for  help  for 
gangs,  and  so  on.  And  there  has 
ition  to  that, 
believe  in  tough  penalties,  the 
bill,  the  Biden  bill,  which 
1  ?ould    essentially    wipe    out,    I 
respectfully    suggest    is    much 
than   the   President's   bill   on 
or  the  substitute  or  the 
that  is  being  offered, 
jxample,  we  have  the  death  pen- 
firearms  killing.  If  there  is  a 
a   firearm   and   death   results, 
s  a  death  penalty  for  that.  That 
contained   in   the   bill    that   is 
jffered  here. 
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regard  to  victims'  rights,  I  have 
supporter  of— and  I  believe  the 
Senator  from  South  Carolina  is,  except 
his  bi  1  does  not  contain  it — I  have  been 
a  sup;  »orter  of  victims'  rights.  And  our 
bill,  1  lot  the  President's,  removes  the 
cap  01 1  the  fund  so  that  victims  can  get 
the  fu  nding  they  need. 

By  that,  I  mean,  you  know  w)»«n 
fines  ire  paid  by  defendants  after  being 
convi  !ted,  it  goes  into  a  fund,  and  out 
of  tha  t  fund  is  the  place  we  recompense 
victiitis  of  crime.  Right  now,  there  is  a 
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cap  on  tha  t  that  says  only  a  litte  bit  of 
that  mone  /  can  be  used. 

The  Juiitice  Department  and  the 
President  kind  of  like  it  that  way,  be- 
cause the  rest  of  the  money  then  goes 
back  into  bhe  Treasury.  I  want  to  take 
the  cap  of '  those  funds  and  let  victims 
be  recomjensed.  If  they  need  physical 
therapy,  if  they  need  help,  let  them  get 
help.  The  underlying  bill,  the  Biden 
bill  does  t  lat.  The  bill  that  is  being  of- 
fered here  does  not  do  that. 

Victims  get  shortchanged,  victims  of 
crime  get  shortchanged  by  the  proposal 
that  has  b  ;en  put  forward. 

Only  oui '  bill  has  a  provision  to  close 
down  crac  i£  houses.  Our  bill,  not  theirs. 
We  give  tfte  Government  authority  to 
close  those  houses  down.  There  is  no 
such  pro\i8ion  to  close  down  crack 
houses  in  the  alternative  that  has  been 
put  forwai  d. 

Only  our  bill  adds  a  1-year  penalty 
for  drunl  driving  for  an  adult  who 
drives  dnnk  with  a  child  in  the  car. 
Children  are  victims.  An  uncle,  an 
aunt,  a  noxt-door  neighbor  is  going  to 
drive  you-  7-  or  8-  or  9-year-old  daugh- 
ter some\'here.  What  does  a  child  do? 
What  doei  i  a  child  say  to  a  drunken  fa- 
ther who  says,  "Get  in  the  car"?  They 
are  prison  ers. 

Our  bil  says  that  everyone  should 
know  if  t  ley  are  going  to  drive  drunk 
and  a  chil  1  is  in  the  car,  they  are  going 
to  have  a  tough  penalty.  They  are 
going  to  fo  to  jail  for  a  year  beyond 
what  they  would  already  go  to  jail  for. 
Above  all,  I  appeal  to  my  colleagues 
that  to  Biggest  that  we  have  put,  we 
Democrats — the  Biden  bill  is  a  tough, 
tough,  tcugh  bill  on  crime.  Do  not 
abandon  it  now. 

Only  our  bill  has  a  provision,  as  I 
said,  to  c  ose  down  those  crack  houses. 
There  wi  1  be  amendments,  whichever 
bill  wins.  If  the  proposal  made  by  the 
Senator  t  rom  South  Carolina  fails,  you 
will  still  have  an  opportunity  to  vote 
on  habea4  corpus. 

I  know  I  my  distinguished  and  knowl- 
edgable  iriend  from  Florida,  Senator 
Graham,  thinks  we  should  go  further 
than  I  go  on  habeas  corpus.  He  will  get 
a  chance  to  introduce  that  amendment 
if  this  p'ovision  fails.  We  will  get  a 
chance  to  vote  on  the  exclusionary 
rule.  We  will  get  a  chance  to  vote  on 
gunfl.  to  ake  them  out  or  put  them  in, 
dependini  r  on  your  point  of  view. 

And  tonight,  we  only  decide  which 
bill  will  be  the  starting  point  for  this 
debate.  I  respectfully  suggest  that  the 
bill  that  we  have  introduced,  the  Biden 
bill,  is  I  much  tougher  place  from 
which  to  start  to  deal  with  crime. 


Tonigh;,  it  seems  to  me,  as  I  say,  we 
are  just  leciding  what  is  the  starting 
point:  A  3ill  that  has  just  been  hatched 
on  the  fli  >or  by  my  distinguished  friend 
from  South  Carolina  in  what  appears 
to  be  a  r  lild  sense  of  desperation,  or  a 
well-con<  eived  bill.  You  may  not  like 
all  the  Pi  irts  of  it,  but  we  held  hearings 
after  heixings  on  it.  We  have  worked 
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on  it  for,  by  and  large,  most  provisions 
In  the  bill  we  worked  on  for  over  3 
years.  That  is  what  is  up  there. 

I  do  not  expect  everyone  to  agree 
with  everything  I  put  in  that  bill.  I  ex- 
pect my  colleagues.  Democrats  and  Re- 
publicans, will  come  along  and  say:  Let 
us  change  this  piece,  or  that  piece.  But 
It  is  well  conceived — able  to  be  im- 
proved upon  from  individual  perspec- 
tives, but  it  is  well  conceived. 

And  what  do  we  have  to  put  up  there? 
A  bill  that  literally  was  cobbled  to- 
gether. They  were  standing  here  with 
paper  clips  and  staple  guns,  putting  it 
together.  So,  the  only  question  is. 
Where  do  we  start? 

I  would  respectfully  suggest,  with  all 
the  good  intentions  on  the  part  of  my 
friend  from  South  Carolina  and  others, 
that  theirs  is  obviously  not  the  place.  I 
cannot  believe,  for  example,  they 
would  intentionally  leave  out  of  their 
bill  the  ability  to  close  down  crack 
houses.  I  cannot  believe  it. 

I  know  they  did  not  intentionally 
leave  out  of  the  bill  the  ability  to  put 
someone  to  death  for  a  drive-by  shoot- 
ing. I  know  they  did  not  intentionally 
leave  out  of  the  bill  the  ability  to  put 
someone  to  death  if  they  use  a  firearm 
in  the  commission  of  a  crime  and 
someone  dies.  I  know  they  did  not  at- 
tempt to  leave  those  thingrs  out.  They 
did  not  mean  to.  But  they  did;  just  re- 
inforcing the  fact  that  this  is  not  par- 
ticularly well  thought  out. 

Let  us  work  from  where  we  are.  Let 
us  reject  this  legislation  that  is  being 
proposed  as  an  alternative  at  this  mo- 
ment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina 
[Mr.  THURMOND]. 

Mr.  THURMOND.  Mr.  President,  I 
say  to  the  distinguished  Senator  from 
Delaware,  the  chairman  of  the  commit- 
tee, that  our  bill  does  contain  the  vic- 
tims' cap  he  referred  to.  It  does  contain 
the  provision  on  crack  houses  that  he 
referred  to.  It  does  contain  a  provision 
for  drunk  driving.  We  left  in  many. 
They  are  in.  They  are  in  this  bill. 

Mr.  BIDEN.  If  the  Senator  will  yield 
just  for  a  second? 

Mr.  THURMOND.  Will  the  Senator 
answer  on  his  own  time? 

Mr.  BIDEN.  I  am  sorry. 

Mr.  THURMOND.  Mr.  President, 
there  are  three  big  provisions  of  the 
President's  bill  that  are  very  impor- 
tant, and  that  is  what  the  public  is  de- 
manding. One  is  a  death  penalty  provi- 
sion. 

The  Biden  death  penalty  makes  it  ex- 
tremely difficult  to  ever  have  a  death 
penalty  imposed.  It  fails  to  permit  vic- 
tim impact  statement  as  evidence  dur- 
ing the  sentencing  phase.  It  tilts  the 
scales  of  justice  in  favor  of  the  con- 
victed murderer  by  requiring  the  appli- 
cation of  Federal  rules  of  evidence  to 
the  sentencing  phase.  This  means  evi- 


dence of  a  convicted  murderer's  prior 
murders  may  not  be  admissible  when  a 
jury  hears  evidence  on  whether  to  im- 
pose the  death  penalty. 

Another  provision  is  the  habeas  cor- 
pus. I  will  just  tell  you  what  the  Attor- 
ney General  of  the  Nation  said,  and  it 
is  summed  up  right  here. 

Any  crime  reform  effort  would  be  Incom- 
plete unless  It  includes  meaningful  reform  of 
the  Federal  habeas  corpus  process.  Of  the 
measures  pending  in  the  Senate,  we  believe 
that  the  provisions  contained  in  S.  635— 

The  President's  bill- 
would  best  accomplish  the  objectives  of  at- 
taining finality  of  State  court  judgments 
and  reduction  of  the  unnecessary  and  repeti- 
tious litigation  in  Federal  habeas  corpus. 

Here  is  the  letter  signed  by  the  At- 
torney General.  If  you  want  to  see 
what  the  Attorney  General  said,  come 
up  to  see  it. 

Now,  Mr.  President,  I  want  to  say 
that  so  far  as  the  exclusionary  rule  is 
concerned: 

The  Biden  bill  narrows  the  good-faith 
exception  recognized  by  the  Supreme 
Court  in  the  case  of  United  States  ver- 
sus Leon.  It  creates  even  more  chal- 
lenges to  the  admissibility  of  evidence 
than  what  the  law  currently  requires. 
This  is  the  bill  that  the  people  want. 
This  is  the  bill  that  the  law  enforce- 
ment people  want. 

The  States  attorneys  general  favor 
this  bill  and  the  district  attorneys 
favor  this  bill.  The  National  District 
Attorneys  Association  endorses  this 
bill,  not  the  Biden  bill.  A  number  of 
States  have  endorsed  the  President's 
bill. 

The  victims  groups  have  endorsed  my 
bill.  The  Citizens  Against  Violent 
Crime,  Memories  of  Victims  Every- 
where, the  Joey  Fournier  Anti-Crime 
Committee,  Justice  for  Murder  Vic- 
tims, North  Carolina  Victims  As- 
sistance Network,  Justice  for  Homicide 
Victims,  Citizens  for  Law  and  Order. 
They  have  all  endorsed  the  President's 
bill. 

The  law  enforcement  organizations  of 
this  country,  they  have  endorsed  this 
bill.  The  National  Law  Enforcement 
Council  has  endorsed  it;  Federal  Crimi- 
nal Investigators  Association;  Federal 
Investigators  Association;  Fraternal 
Order  of  Police,  a  national  organiza- 
tion. The  Society  of  Former  Special 
Agents  of  the  FBI  have  endorsed  it. 
The  National  Troopers  Coalition  in 
every  State  in  the  Nation  have  en- 
dorsed this  bill.  The  National  Sheriffs 
Association  have  endorsed  this  bill. 
This  is  the  bill  the  attorneys  general 
want.  This  is  the  bill  the  law  enforce- 
ment organizations  want.  This  is  the 
bill  the  district  attorneys  want.  This  is 
the  bill  the  victims  groups  want.  They 
all  have  endorsed  this  bill.  They  have 
not  endorsed  the  Biden  bill. 

This  bill  is  extremely  important  and 
ought  to  pass.  If  we  are  going  to  pro- 
tect the  public,  there  is  no  use  to  pass 
a  weak  bill.  It  would  be  better  to  pass 


nothing.  The  President's  bill  contains 
just  what  the  people  want.  It  contains 
just  what  these  people  I  have  just  told 
you  about  want. 

I  reserve  the  remainder  of  my  time. 

Mr.  BIDEN.  I  yield  myself  1  minuU. 
I  apologize  to  the  Senator  if  I  misrepre- 
sented his  bill,  but  as  of  the  description 
of  what  was  in  the  bill  3  hours  ago, 
those  things  were  not  in  it.  I  do  not 
know  how  all  these  groups — God  bless 
my  friend,  I  know  he  is  reading  from 
letters  that  are  accurate — how  could 
they  endorse  the  bill  and  dislike  the 
Biden  bill  when  they  took  the  Biden 
bill  and  put  it  in  this  bill?  I  am  con- 
fused here.  If  all  these  groups  thought 
the  Biden  bill  was  so  bad,  why  did  they 
take  the  Biden  bill  and  put  in  the 
President's  bill?  And  why  did  they  cut 
out  of  the  President's  bill  at  least  a 
significant  piece  of  it. 

The  point  I  am  trying  to  make  here 
is  nobody  knows  what  the  devil  is  in 
this  bill.  This  bears  no  resemblance  to 
what  the  President  had  introduced. 
This  bears  no  resemblance  to  what  the 
Senator  from  Delaware  introduced.  But 
it  seems  to  bear  a  little  bit  of  resem- 
blance to  everything  anyone  has  intro- 
duced and  can  mean  anything  to  any- 
body. I  do  not  know  how  possibly  these 
groups  could  have  endorsed  a  bill  that 
has  just  been  sent  up  since  they  could 
not  have  seen  it. 

I  pride  myself  in  knowing  something 
about  this  area.  I  do  not  know  what  is 
in  this  bill.  I  mean,  bow  could  that  be? 
This  is  getting  kind  of  silly.  But  at  any 
rate,  I  am  delighted  to  hear  that  all 
those  grroups  endorse  what  is  essen- 
tially now  a  Biden  bill. 

I  yield  the  floor. 

Mr.  THURMOND.  I  yleUl  2  mimitM  to 
the  distinguishttd  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  from  South  Caro- 
lina. Let  me  say,  this  may  not  be  the 
Biden  bill,  but  I  know  it  is  not  a  gim 
control  bill.  If  you  want  to  vote  on  gun 
control,  this  is  the  vote.  There  are  no 
gun  control  provisions  in  this  version. 

This  is  a  clean  bill,  an  absolutely 
clean  bill,  that  the  record  will  show 
who  wants  to  support  the  legitimate 
gunowners  of  the  country.  And  as  a 
clean  bill  it  is  a  bill  I  am  going  to  vote 
for,  although  I  doubt  I  will  have  that 
privilege  again  on  this  floor  during  the 
debate  on  the  so-called  crime  bill.  This 
is  a  clean  crime  bill  consistent  with  all 
the  groups  the  Senator  f^om  South 
Carolina  has  mentioned,  and  it  is  the 
kind  of  vote  I  have  been  seeking,  an  up 
or  down  vote  on  whether  you  support 
the  legitimate  gunowners  of  this  coun- 
try. If  you  do,  you  will  vote  with  th« 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
3rield  3  minutes  to  the  minority  leader, 
the  distinguished  Senator  trom  Kansas. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  The  Republican  leader 
is  recognized. 

Mr.  DOLE.  Mr.  President,  over  half  a 
century  ago.  President  Franklin  Roo- 
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sevelt    declared    that    America    "had       The 
nothing  to  fear  but  fear  itself."  ingly 

Today,  however,  that  statement  is  no    be  set 
longer  true.  For,  today,  men,  women,     of  a 
and  children,  in  urban  and  rural  towns        And 
and    cities    all    across    America    have     that  by 
something  to  fear— the  likelihood  that    tion  to 
they  be  a  victim  of  violent  crime.  ensurini  r 

It  is  a  fear  that  came  true  last  year    crimlna  I 
for  6  million— 6  million— Americans—       The 
20,000  of  whom  lost  their  lives  to  vio-    ingly 
lent  criminals.  should 

Just  over  a  100  days  ago.  President    system 
Bush  challenged  us  to  do  something    have  no 
about  crime,  to  act  on  his  anticrime        And 
bill.  Today,  we  finally  begin  to  act. 

There  are  those  who  say  the  100-day 
calendar  was  only  a  publicity  stunt, 
that  it  means  nothing. 

Well,  I  say  it  means  something  to  the 
estimated  6,500  Americans  who  have 
been  murdered  in  the  past  100  days. 

It  means  something  to  the  40,500 
women  who  became  the  victims  of  rape 
in  the  past  100  days. 

It  means  something  to  the  332,000 
Americans  who  were  robbed  in  the  past 
100  days. 

And  it  means  something  to  the 
1,400,000  who  were  the  victims  of  as- 
sault in  the  past  100  days. 

For  as  long  as  I  have  been  here,  it 
seems  we  have  debated  crime  every 
year.  And  it  always  seems  like  opinions 
could  be  divided  into  two  camps. 

In  one  camp  are  those,  who,  like  me, 
think  that  individuals  are  responsible 
for  their  own  actions,  and  that  if  you 
do  the  crime,  you  better  be  ready  to  do 
the  time. 

In  the  other  camp  are  those  who 
think  that  criminals  are  not  to  blame 
for  their  actions.  They  always  look  to 
blame  someone  else.  They  blame  soci- 
ety. They  blame  the  criminal's  parents. 
They  blame  our  school  system.  They 
blame  the  National  Rifle  Association. 

Unfortunately,  Mr.  President,  that 
attitude  stiU  prevails  over  in  the 
House.  Time  and  time  again,  any  at- 
tempt to  get  tough  on  hardened  crimi- 
nals— to  reform  court  procedures  so 
that  the  guilty  do  not  go  free— are  bur- 
ied by  the  majority  party  in  the  House. 
And  I  want  to  underscore  "in  the 
House." 

Each  of  us  knows  that  whatever  bill 
we  pass  here,  has  little  or  no  chance  of 
passing  the  House. 

But  still,  we  owe  it  to  America  to 
hope  that  the  House  will  wake  up  to 
the  crime  epidemic  sweeping  the  coun- 
try. We  owe  it  to  ourselves  to  pass  the 
best  crime  legislation  we  can. 

And  there  is  no  doubt  in  my  mind,  or 
in  the  minds  of  the  American  people, 
that  the  best  crime  bill  is  President 
Bush's  crime  bill,  and  that  is  the  bill 
before  us  right  now. 

The  American  people  overwhelm- 
ingly believe  that  capital  punishment 
is  justified  in  the  most  heinous  of 
crimes. 

And  the  President's  bill  will  provide 
for  a  workable,  enforceable.  Federal 
death  penalty.  only 


flee 


\merican    people    overwhelm- 

b^ieve  that  criminals  should  not 

to  roam  the  streets  because 

technicality. 

President's  bill  will  prevent 

codifying  the  good  faith  excep- 

the  exclusionary  rule,  and  by 

that  any  gun  seized  from  a 

can  be  introduced  as  evidence. 

American    people    overwhelm- 

bdlieve  that  convicted  criminals 

lot  be  able  to  tie  up  our  court 

through  endless  appeals,  which 

merit. 

President's  bill  ensures  that 

felons  will  no  longer  evade 

by  drowning  our  courts  in 

of  paperwork. 

American    people     overwhelm- 

bflieve  that  the  best  way  to  deal 

who  use  guns  in  the  com- 

of  a  crime  is  to  lock  them  up 

away  the  key. 

President's  bill  will  mandate 
no-parole,     no-probation     sen- 
for   felons   who   use   guns  and 
weapons, 
president's  bill  is  thorough  and 
It  also  includes  sections 
to  curb  terrorism,  racial  in- 
sexual  violence,   and  juvenile 
\nd  if  we  cannot  pass  it.  then 
pass  something  as  close  to  it 
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importantly,     however,     the 
people  have  challenged  Con- 
let   law-abiding    citizens   re- 
:heir   streets,    to    remove    fear 

neighborhoods. 
I  he  sake  of  our  country,  that's 
challenge  we  must  meet. 

the  reasons  stated  by  the  dis- 

Senator  from  South  Caro- 

I   have    noted    the    Senator 

Delaware  said  there  were  some 

We   have   already   said   their 

Biden  bill,  already  has  been 

On  their  own  motion,  they 

changing  their  bill.  So  we  have  a 

to   change    ours   a   little    bit 

the  edges,  and  that  is  precisely 

have  done.  But  at  least  we  do 

hate  to  vote  on  changing  ours.  We 

vote  on  changing  theirs.  I  am 

were    able    to    accommodate 

4ho  no  longer  wanted  the  Racial 

Act  as  a  part  of  the  Biden  bill. 

1  >RESIDING  OFFICER.  The  time 

tepublican  leader  has  expired. 

JIDEN.  Mr.  President.  I  appre- 

kind  comments  of  my  friend 

I^nsas.  Let  me  just  yield  myself 

of  the  6  minutes  remaining. 

t4lked  about  100  days.  Two  thou- 

ago.  Mr.  President.  Congress 

life   imprisonment  for  major 

dealers,  gave  that  authority  to 

President  2,000  days  ago.  Yet  in  the 

years,   the   President   has   ob- 

death  penalty  on  average  for 

fbur  drug  dealers  in  the  entire 
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country  for  the  year.  Do  you  hear  that? 
Four.  He  has  had  the  authority.  This 
administra  ;ion,  this  Attorney  General. 
Four  times  a  year.  Think  about  it. 

We  have  about  2  million  people  who 
have  been  \  ising  cocaine  weekly  in  this 
country  ov;r  the  past  3  years  and  the 
administration  has  used  its  power  to 
send  drug  dealers  to  jail  for  life  only 
once  every  3  months. 

A  thousahd  days  ago,  Mr.  President, 
Congress  gave  the  President  the  power 
to  seek  th€  death  penalty  against  drug 
kingpins  who  murder.  But  in  the  past 
1,000  days,  Mr.  President,  during  that 
period  of  b:  oodshed  and  mayhem  every- 
body talks  about,  this  President,  this 
Attorney  3eneral  has  obtained  the 
death  penalty  for  only  one — one.  Hear 
me:  one;  o  le  time.  That  is  how  tough 
they  are.  C  ne  time.  They  have  had  the 
authority  1  or  a  thousand  days. 

Now,  Mr  President,  1,000  hours  ago 
the  Presicent  announced  a  new  na- 
tional druf  strategy.  He  said,  "Here  is 
what  I  wai  t  that  Congress  to  do."  And 
so  I  sat  tlere  as  a  dutiful  Member  of 
Congress,  jls  chairman  of  the  commit- 
tee, sayin  r.  "Mr.  President,  send  us 
your  legisl  ation."  One  thousand  hours 
ago,  Mr.  I'resident,  he  said  that.  One 
thousand  liours  later,  the  chairman  of 
the  Judicii.ry  Committee  is  waiting  for 
one  single  suggestion  from  the  Presi- 
dent of  the  United  States.  One.  I  do  not 
want  thenr  all.  Just  send  me  one,  Mr. 
President.  Give  me  one  idea  what  you 
want  done. 

One  thoi  sand  hours  ago  you  came  up 
with  a  pla  i.  You  have  sent  us  nothing. 
One  person  getting  the  death  penalty 
in  3  years  Four  times  a  year  life  im- 
prisonmen ;  out  of  all  those  drug  killers 
out  there,  and  you  have  not  even  sent 
us,  in  1,00C  hours,  one  idea  of  what  you 
want. 

Now.  I  jm  a  little  bit  disturbed,  as 
you  can  te  11.  by  all  this  talk  about  who 
is  tough.  Mr.  President,  we  have  an 
outfit  downtown  that  has  not  used  the 
death  penilty  and  they  have  it.  We 
have  an  o  itfit  downtown,  where  there 
were  23,50(  murders  last  year,  and  they 
sought  the  death  penalty  one  time.  One 
time  for  di  ug  kingpins.  That  is  it.  They 
are  tough. 

Let  us  ^ote  on  this  pretty  soon.  I 
yield  the  rest  of  the  time  to  my  col- 
league from  Maine,  when  the  time  is 
appropriat  e.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  tim ;? 

Mr.  BIEEN.  Parliamentary  inquiry, 
Mr.  Presic  ent.  how  much  time  does  the 
Senator  fiom  Delaware  have  under  his 
control? 

The  PRESIDING  OFFICER.  The  Sen- 
ator contr  als  2  minutes  40  seconds. 

Mr.  BIEEN.  And  how  much  time  is 
under  the  control  of  the  Senator  from 
South  Car  alina? 

The  PR]  JSIDENG  OFFICER.  The  Sen- 
ator fronr  South  Carolina  controls  3 
minutes,  i  B  seconds. 

Mr.  BUEN.  I  yield  to  the  Senator 
fi-om  Mail  e.  the  majority  leader. 


-IRTTO 


r-rk-vmi»i:«cfr»M  a t    ■Dur'rMn 


-CEMATT? 


.r»n/>   on      1QQ1 


June  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


15771 


Mr.  MITCHELL.  Mr.  President,  if 
there  is  one  thing  that  has  become 
clear  today,  it  is  that  the  bill  we  are 
about  to  vote  on  has  little  to  do  with 
reducing  crime  and  has  everything  to 
do  with  increasing  votes.  Votes  first  in 
the  Senate,  votes  then  among  the 
American  people. 

It  is  based  on  a  very  simple  premise, 
that  if  a  slogan  is  repeated  often 
enough  and  loudly  enough,  the  actions 
inconsistent  with  that  slogan  will  be 
overlooked. 

Thus,  we  have  our  beloved  fomner 
chairman  of  the  committee  reciting  a 
list  of  organizations  which  support  the 
pending  bill  and  oppose  the  Biden  bill, 
when  in  fact  the  pending  bill  has,  just 
today,  incorporated  three-fourths  of 
the  Biden  bill.  How  is  it  possible  for 
someone  to  be  for  a  bill  and  against  an- 
other bill  when  the  bill  they  are  alleg- 
edly for  has  incorporated  most  of  what 
is  in  the  bill  that  they  are  allegedly 
against? 

Obviously  what  has  happened  is,  at 
the  very  last  minute,  after  months  of 
clamoring  for  a  vote  on  the  President's 
bill,  when  confronted  with  the  reality 
of  a  vote  on  the  President's  bill,  that 
alternative  was  rejected. 

In  the  face  of  the  embarrassment,  the 
embarrassment  of  requiring  U.S.  Sen- 
ators to  vote  on  a  proposal  that  would 
for  the  first  time  in  American  history 
have  authorized  secret  trials  with  no 
notice  to  the  person,  the  subject  of  the 
proceeding,  and  with  no  opportunity  to 
defend  against  the  evidence— when 
faced  with  that  embarrassment,  that 
was  withdrawn,  at  the  last  minute. 

Were  all  the  people  who  wrote  those 
letters  in  support  of  the  bill  told  that 
the  bill  was  being  changed  at  the  last 
minute  to  exclude  those  parts  of  the 
President's  bill  which  we  have  been 
told  for  months  were  essential  and 
which  now  incorporates  provisions 
from  the  bill  which,  we  have  been  told 
for  months,  is  a  bad  bill? 

That  is  what  is  at  stake  here,  it  is 
votes.  Votes  here  in  the  Senate;  votes 
in  the  next  election. 

Mr.  President,  I  will  say  as  someone 
who  has  prosecuted  many  crimes  at  the 
State  level,  prosecuted  many  crimes  at 
the  Federal  level,  this  pending  amend- 
ment will  do  little  or  nothing  to  reduce 
crime  in  our  society.  The  fact  of  the 

matter  is.  if  every  Member  of  this 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  to  use  30  seconds  of 
my  leader  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  He  may  proceed. 

Mr.  MITCHELL.  The  fact  of  the  mat- 
ter is,  as  every  Member  of  this  Senate 
knows,  violent  crime  is  a  subject  with- 
in State  jurisdiction.  Changing  the 
Federal  law  is  going  to  affect  a  min- 
iscule  fl"action  of  violent  crimes  in  our 
society  and  those  who  represent  to  the 
American  people  that  changing  Federal 


criminal  law  is  going  to  in  any  way  sig- 
nificantly reduce  the  incidence  of  vio- 
lent crimes  in  our  society  are  making  a 
statement  that  is  demonstrably  un- 
true. 
I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
yield  2Vi  minutes  of  my  time  that  is 
left — I  still  have  some — to  the  distin- 
guished Senator  flrom  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  may  proceed. 

Mr.  GRAMM.  Mr.  President,  first  of 
all  on  habeas,  28  States  attorneys  gen- 
eral. Democrats  and  Republicans,  who 
understand  this  issue,  have  endorsed 
the  amendments  of  the  distinguished 
Senator  from  South  Carolina  as  a 
stronger  provision  to  help  them  enforce 
the  law  and  put  violent  criminals  in 
jail,  as  compared  to  the  Biden  provi- 
sion. 

Basically  what  we  are  seeing  here  is 
a  debate  about  items  that  are  not  the 
core  of  this  bill.  The  distinguished  Sen- 
ator from  Delaware  put  S3  billion  of  au- 
thorization in  the  bill,  with  no  appro- 
priations. We  changed  our  bill  to  not 
only  put  those  in,  but  to  authorize 
funding  the  President  asked  for  but 
was  never  provided. 

There  are  several  little  non- 
controversial  items  that  nobody  dis- 
putes: Children  victimized  in  cars  driv- 
en by  drug  or  alcohol  abusers — that  we 
included  because  it  was  not  controver- 
sial. But  there  are  four  issues  that  are 
very  controversial,  that  are  at  the 
heart  of  this  whole  debate.  And  really, 
there  are  no  other  issues. 

One.  do  you  want  an  enforceable 
death  penalty  for  criminals  who  have 
committed  terrible  crimes  and  who 
have  been  sentenced  by  the  court? 

No.  2.  do  you  want  a  habeas  corpus 
reform  that  gives  murderers  their  day 
in  court  but,  when  they  are  found  not 
to  have  a  case,  carries  out  the  will  of 
the  people? 

Do  you  want  an  exclusionary  rule 
that  makes  it  possible  for  us  to  protect 
the  rights  of  law-abiding  citizens  as 
well  as  the  criminals  seem  to  have 
theirs  protected? 

And,  finally,  one  issue  that  is  beyond 
dispute,  is  the  gun  issue.  This  is  the 
only  opportunity  that  we  are  going  to 
have  in  this  debate  to  strike  these  on- 
erous gun  provisions. 

So  to  say  that  we  do  not  know  what 
is  in  these  bills  after  we  have  debated 
them  year  after  year  after  year,  is  basi- 
cally inaccurate.  We  are  down  to  these 
major  issues.  I  do  not  think  anybody 
disputes  the  fact  that  the  amendment 
of  the  distinguished  Senator  from 
South  Carolina,  the  President's  bill,  is 
the  stronger  of  the  two  bills. 

If  you  want  a  tough,  grab-them-by- 
the-throat  bill,  this  is  the  opportunity 
to  get  it. 

UNANIMOUS-CONSENT  AGREEMENT 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 


ate resumes  debate  on  this  bill  at  10 
a.m.  tomorrow,  the  next  amendment  in 
order  be  an  amendment  dealing  with 
the  exclusionary  rule  to  be  offered  by 
Senator  BroEN.  if  the  pending  Thur- 
mond amendment  has  been  adopted,  or 
by  Senator  Thxhimond,  if  his  pending 
amendment  has  been  defeated;  that 
there  be  2  hours  for  debate  on  the  ex- 
clusionary rule  amendment  with  no 
other  amendments  or  motions  to  re- 
commit in  order  prior  to  the  disposi- 
tion of  the  exclusionary  rule  amend- 
ment; that  the  vote  on  or  in  relation  to 
the  amendment  occur  at  11:30  a.m..  on 
Tuesday.  June  25.  with  the  60  minutes 
prior  to  the  vote  equally  divided  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  minute.  Is  there  objection? 

Mr.  THURMOND.  I  want  to  say  to 
the  Senate,  this  is  the  President's  bill. 
This  is  a  crime  bill.  They  yelled  about 
no  money  in  it,  we  took  that  money 
and  put  it  in  here.  We  tried  to  do  ev- 
erything we  could  to  get  a  good  crime 
bill,  to  get  it.  We  put  the  money  in. 

The    PRESIDING   OFFICER.    If   the 
Senator  will  suspend,  the  Chair  asked 
if  there  was  objection  to  the  majority 
leader's  request.  The  Senator  may  use 
his  minute  after  the  question  has  been 
responded  to. 
Mr.  THURMOND.  No  objection. 
The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  now  may  proceed. 
Mr.  THURMOND.  Mr.  President,  all 
these  Attorneys  General,  all  these  law 
enforcement  people,  all  these  prosecut- 
ing attorneys,  all  these  victims  groups 
would  not  be  endorsing  the  President's 
bill  over  that  bill  if  they  did  not  think 
it  was  the  best  bill  for  this  country. 

We  are  here  to  help  the  people  of  this 
country.  We  need  a  strong  bill.  This 
President's  bill  is  a  strong  bill.  We 
have  the  money  in  our  bill  to  help  it 
pass  because  it  is  a  strong  bill.  I  hope 
the  Senate  will  vote  in  favor  of  the 
President's  bill.  It  may  be  the  only 
chance  we  have  to  do  it.  There  are  no 
guns  in  here,  and  this  is  the  first 
chance  we  have  to  vote  on  the  bill 
without  any  gruns. 

Mr.  President,  I  hope  the  Senate  will 
vote  in  favor  of  the  President's  bill  and 
pass  it  because  the  people  of  this  coun- 
try want  it  and  need  it. 

Mr.  GRASSLEY.  Mr.  President.  Sen- 
ator Thurmond  has  offered  the  Presi- 
dent's bill,  with  the  money  provisions 
added  from  Senator  BroEN's  bill  and  a 
few  other  amendments.  Senator  Biden 
says  that  now  there  is  not  much  dif- 
ference between  his  bill  and  the  Presi- 
dent's bill,  aside  from  his  gun  control 
titles  and  the  Racial  Justice  Act.  Noth- 
ing could  be  further  from  the  truth. 

The  President's  bill  provides  an  effec- 
tive death  penalty  for  42  highly  aggra- 
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vated  Federal  crimes.  The  Biden  bill 
also  has  a  death  penalty  title.  But 
what  kind  of  death  penalty? 

The  Biden  bill  has  no  death  penalty 
for  drug  klngrpins.  The  President's  bill 
does.  The  President's  bill  also  author- 
izes the  death  penalty  for  any  murder 
in  the  course  of  drug  trafficking  activi- 
ties. In  comparison,  the  Biden  bill  surbi- 
trarlly  limits  the  death  penalty  to  cer- 
tain types  of  murders  in  violation  of 
particular  drug  provisions. 

The  Biden  bill  would  silence  the  vic- 
tims of  crime  in  the  coxirtroom.  The 
President's  bill,  in  contrast,  espouses 
the  pro-victim  philosophy.  It  would 
give  juries  considering  the  death  pen- 
alty information  about  the  effect  of  the 
crime  on  the  victim's  family.  It  would 
also  give  victims  of  violent  crimes  the 
right  to  address  the  court  concerning 
the  sentence  in  noncapital  cases. 

In  capital  sentencing  hearings,  the 
Biden  bill  would  create  unprecedented 
restrictions  on  the  admission  of  evi- 
dence supporting  the  imposition  of  the 
death  penalty.  Where  the  President's 
bill  permits  consideration  of  the  death 
penalty  based  on  the  defendant's  use  of 
a  firearm  or  history  of  firearms  vio- 
lence, the  Biden  bill  contains  no  such 
provision. 

Also,  enacting  Federal  death  penalty 
legislation  could  be  an  empty  gesture 
if  the  endless  appeals  and  delay  that 
have  thwarted  State  death  penalty 
laws  were  allowed  to  occur  in  federal 
cases.  The  President's  bill  proposes 
special  death  penalty  procedures  to 
guard  against  obstruction  of  the  Fed- 
eral death  penalty  through  this  kind  of 
litigation  abuse.  The  Biden  bill  does 
not. 

Senator  Biden  concedes  that  there  is 
some  difference  between  his  habeas 
corpus  proposal  and  the  President's.  To 
put  it  mildly,  this  is  an  understate- 
ment. It  is  the  difference  between  night 
and  day.  It  is  the  difference  between 
curbing  the  abuse  of  habeas  corpus,  and 
making  it  worse. 

The  President's  bill  proposes  fair  but 
effective  measures  to  curb  the  general 
abuse  of  habeas  corpus  and  deal  with 
the  crisis  in  death  penalty  litigation. 
These  measures  are  all  taken  in  sub- 
stance f^m  bills  that  have  been  passed 
by  the  Senate  or  the  House  of  Rep- 
resentatives in  earlier  Congresses. 
They  include  a  more  deferential  stand- 
ard of  review  for  State  court  deter- 
minations, and  reasonable  time  limits 
for  Federal  habeas  filing.  They  also  in- 
clude, in  relation  to  capital  cases, 
broadened  appointment  of  counsel  for 
defendants,  limiting  second  and  succes- 
sive habeas  petitions  to  guilt-or-inno- 
cence  claims,  and  time  limits  for  con- 
cluding Federal  habeas  corpus  litiga- 
tion. 

In  contrast,  the  Biden  bill's  habeas 
corpus  provisions  systematically  over- 
turn existing  rules  that  limit  delay  and 
litigation  abuse  in  capital  cases,  in- 
cluding the  daclsions  of  the  Supreme 


Court  ii  McCleskey  versus  Zant  (1991), 
Teague  versus  Lane  (1989),  and  Murray 
versus  Carrier  (1986).  These  changes 
would  1]  crease  opportunities  to  engage 
in  repetitive  habeas  corpus  filings,  to 
raise  cldims  that  were  not  presented  to 
the  State  courts,  and  to  overturn  con- 
victions, on  the  basis  of  later  judicial 
decision  s. 

Frank  y,  it  is  impossible  even  to  talk 
about  tJ  ble  XI  of  S.  1241  as  habeas  cor- 
pus refo  rm.  It  is  not  habeas  corpus  re- 
form. 1:;  is  a  defendant-petitioner's 
wish-lis  >  of  measures  to  ensure  that 
litigatic  n  will  go  on  forever  and  no 
death  p<  nalty  will  ever  be  carried  out. 

Bad  ceath  penalty  provisions,  and 
bad  habeas  corpus  provisions,  are  just 
the  beg:  nnlng  of  the  problems  with  S. 
1241.  In  relation  to  firearms,  for  exam- 
ple, the  Biden  bill  does  not  include  the 
Preside]  it's  proposal  of  a  10-year  man- 
datory 1  irison  term  for  using  any  seml- 
automa  ic  firearm  in  committing  a 
crime  of  violence  or  drug  trafficking 
crime. 

In  relfition  to  juvenile  offenders,  the 
Presidett's  bill  proposes  broader  avail- 
ability 3f  the  records  of  serious  juve- 
nile off(  nders  for  law  enforcement  and 
judicial  use.  It  is  obscene  that  a  hard- 
ened cri  minal  In  his  twenties,  who  has 
been  co  ivicted  of  rapes,  armed  robber- 
ies, or  lerlous  drug  crimes  as  a  juve- 
nile, shi  )uld  stand  in  the  courtroom  as 
a  first-t  me  offender.  But  S.  1241  has  no 
problen  with  such  travesties,  and  does 
not  ati  empt  to  do  anything  about 
them. 

The  I 'resident's  bill  proposes  tough 
new  me  asures  against  sexual  violence 
and  child  abuse.  These  include,  for  ex- 
ample, broader  use  of  similar  crinies 
evidenos  in  prosecuting  rapists  and 
child  n  olesters,  and  higher  penalties 
for  man  y  serious  sex  crimes.  Also,  last 
year  we  enacted  a  funding  incentive  for 
States  to  test  sex  offender  for  the 
AIDS  v.rus.  and  required  the  Federal 
Govern]  nent  to  pay  for  medical  exami- 
nations of  rape  victims  in  Federal 
cases.  The  President's  bill  extends 
these  1  revisions  by  requiring  AIDS 
testing  of  sex  offenders  in  Federal 
cases  at  well,  and  by  requiring  Govern- 
ment Pi  yment  of  the  cost  of  AIDS  test- 
ing for  he  victim. 

In  CO  itrast,  the  Biden  bill  contains 
no  prov  sions  at  all  dealing  with  sexual 
violenc<  or  child  abuse.  And  these  pro- 
visions from  the  President's  bill  are 
also  not  in  Senator  Biden's  separate  vi- 
olence against  women  bill. 

I  couU  go  on,  but  enough  is  enough. 
We  hav^  a  clear,  stark  decision.  On  one 
side,  the  President's  bill— a  bill  that 
vlndlca  «s  the  rights  of  the  crime  vic- 
tim an(  the  law-abiding  public.  On  the 
other  s;  de,  a  bill  that  serves — however 
unintei]itionally — the  Interests  of  the 
killer,  <he  rapist,  and  the  violent  pred- 
ator. Oikr  solemn  obligation  to  the  pub- 
lic permits  only  one  choice:  passing 
Preside  it  Bush's  Comprehensive  Vio- 
lent Cri  me  Control  Act  of  1991. 
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Mr.  SEYipOUR.  Mr.  President,  I  rise 
today  as  at  original  cosponsor  of  the 
President's!  crime  proposal — one  that 
will  strike  a  blow  against  violent  crime 
in  America] 

I  also  risfe  as  a  concerned  American 
from  a  St^te  that  unfortunately  has 
become  all  I  too  familiar  of  the  horror, 
the  terror,  |and  the  tragedy  of  the  vio- 
lent crime.] I  am  proud  to  say  that  my 
home  Statd  of  California  is  a  leader  of 
many  things.  We  are  the  Nation's  eco- 
nomic leaiaer,  an  engine  of  entre- 
preneurial innovation,  job  growth,  and 
progressivei  social  reform.  But  we  are 
sadly  a  leader  in  other  areas — in  homi- 
cide, rape,  and  other  violent  crimes — in 
dinig  produ(  itlon,  trafficking,  and  use. 

It  is  true  that  America  is  suffering 
from  a  50- State  killing  spree — but  in 
California,  this  spree  is  at  a  fever 
pitch.  Our  H'eat  State  has  faced  many 
challenges.  This  past  year  we  faced  a 
December  freeze,  the  fifth  year  of 
drought,  recession,  and  a  staggering 
budget  gap.  But  in  the  face  of  these 
challenges,  Calif omians  still  have  iden- 
tified crim(e  as  their  biggest  concern. 
The  latest  [report  from  the  California 
Bureau  of  prlmlnal  Statistics  justifies 
their  conci 
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mind,  Mr.  President,  that 
reported  crimes.  For  in- 
ipe  crisis  center  in  Califor- 
nia concluded  that  9  out  of  every  10 
rapes  are  never  reported  to  a  crisis  cen- 
ter or  law  enforcement.  And  that  one 
out  of  every  three  Los  Angeles  women, 
age  14  and  over,  will  be  sexually  as- 
saulted at  least  once  in  her  lifetime. 

But  enoi^gh  about  statistics.  Violent 
crime  is  more  than  just  numbers.  Vio- 
lent crime  Us  about  people — law-abiding 
citizens  wlio  feel  unsafe  not  because 
the  crime  Irate  is  rising,  but  because 
they  know  or  have  seen  a  friend,  a 
neighbor,  a  family  member  become  the 
next  vlctlni  of  violent  crime. 

Just  lastjweek,  a  convicted  rapist,  re- 
leased after  serving  only  6  years  for 
raping  a  9i-year-old  girl,  was  arrested 
for  raping  the  same  girl  again. 

Now,  th4  President's  crime  legisla- 
tion includes  provisions  that  double 
the  penalties  for  recidivist  sex  offend- 
ers—to keep  thugrs  like  that  rapist  in 
Oakland  behind  bars  for  a  long,  long 
time.  Theije  are  no  similar  provisions 
in  S.  1241. 

Of  course,  those  on  the  other  side  of 
the  aisle  will  say  that  this  is  a  charade. 
After  all,  tmey'll  say,  how  many  people 
are  broughit  under  Federal  charges  for 
rape.  I  agree  when  they  say  that  most 
violent  crinies  are  prosecuted  in  State 
courts  in  ^  violation  of  State  laws.  But 
what  enact  ing  tough  laws  such  as  these 
do  is  send  1 1  strong  signal  to  the  States 
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that  we,  as  U.S.  Congressmen,  find  the 
violent  sexual  assault,  for  example,  is 
such  a  heinous  crime,  such  a  violation 
of  a  woman's  peace  of  mind,  that  he  de- 
serves a  long  lease.  In  a  small  cell.  As 
we  have  been  inspired  by  the  50  models 
of  democracy  that  we  hail  from,  the 
Federal  Government  can  be  a  model  for 
the  States  in  the  area  of  criminal  jus- 
tice. 

But  we  can  pound  the  podiums  on 
this  issue,  and  label  all  this  tough  talk 
and  nothing  else,  but  that's  not  the 
case. 

Mr.  President,  the  distinguished 
chairman  of  the  Judiciary  Committee 
is  correct  when  he  states  that  our  poli- 
cies here  will  do  nothing  to  effectively 
combat  violent  crime.  He  is  absolutely 
right  if  our  policies  include  a  continu- 
ation of  business  as  usual  on  Federal 
habeas  corpus. 

Of  all  the  initiatives  that  are  con- 
tained in  the  President's  crime  bill,  ha- 
beas corpus  reform  stands  as  the  heart 
of  his  proposal.  We  can  expand  the 
death  penalty  all  we  want — to  virtually 
every  offense  that  we  find  so  heinous  as 
to  require  death— but  it  will  amount  to 
nothing  absent  effective  reform  of  Fed- 
eral habeas  corpus  procedure. 

Abraham  Lincoln  once  said:  "More 
rogues  than  honest  men  find  shelter 
under  habeas  corpus."  Well,  this  state- 
ment is  certainly  applicable  today,  but 
the  rogues  involved  here  are  of  the 
worst  kind:  those  on  death  row. 

According  to  the  latest  figures  from 
the  Department  of  Justice,  the  average 
time  between  the  imposition  of  the 
death  sentence  and  execution  is  6V4 
years.  Since  the  constitutionality  of 
the  death  sentence  was  restored  by  the 
Supreme  Court  in  1977,  just  3  percent  of 
those  on  death  row  have  received  the 
sentence  as  prescribed  by  law. 
Three  percent,  Mr.  President. 
After  more  than  12  years  of  criminal 
justice,  97  percent  of  those  sentenced 
to  death  wait  patiently  to  meet  their 
fate  as  justice  prescribed.  But  I  must 
also  point  to  an  even  more  glaring  sta- 
tistic— one  from  California,  where 
more  than  250  capital  criminals  are 
housed  and  not  one  has  been  executed 
since  1977.  One  of  them,  Robert  Alton 
Harris,  should  get  a  Ph.D.  for  his  abuse 
of  the  system  and  his  avoidance  of  the 
gas  chamber. 

Now,  I  am  not  a  lawyer,  Mr.  Presi- 
dent. I  do  not  profess  to  have  the  tech- 
nical legal  background  exemplified 
with  eloquence  and  skill  by  the  senior 
Senator  from  Pennsylvania  or  by  the 
distinguished  chairman  of  the  Judici- 
ary Committee.  But  it  doesn't  take  a 
lawyer  to  recognize  that  the  reason  for 
the  delay  in  carrying  out  these  sen- 
tences is  the  current  Federal  habeas 
system — a  system  where  justice  denied 
means  justice  delayed.  Indeed,  after 
reading  several  examples  of  this  time- 
consuming  process,  I  have  to  believe 
that  habeas  corpus  is  Liatin  for  "exces- 
sive delay." 


Well,  it's  time  we  changed  this  defi- 
nition of  habeas  corpus  to  mean  "effec- 
tive justice."  It's  time  we  restored  pub- 
lic faith  in  a  justice  system  that  has 
been  nothing  but  a  never-ending  story. 
In  short,  the  most  common  cause  of 
death  for  a  capital  offender  should  not 
be  old  age. 

Mr.  President,  the  distinguished  sen- 
ior Senator  from  South  Carolina  has 
offered  a  workable  proposal  for  habeas 
corpus  reform.  It  will  bring  an  end  to 
needless  habeas  petitions,  and  bring 
much  needed  relief  to  our  Federal 
courts. 

In  brief,  this  proposal  allows  death 
row  inmates,  with  few  exceptions,  one 
round  of  Federal  appeals — one  trip 
through  the  Federal  system.  This  re- 
form was  proposed  by  a  committee 
chaired  by  the  former  associate  justice 
of  the  Supreme  Court,  William  Powell. 
And,  on  two  occasions,  this  very  body 
has  approved  this  reform  package — in 
the  98th  Congress,  and  just  last  year,  in 
the  101st  Congress. 

Mr.  President,  I  am  honored  to  have 
had  the  opportunity,  in  my  first  year 
as  a  U.S.  Senator,  to  participate  in 
some  very  historic  votes.  In  my  very 
first  vote,  I  stood  by  our  President  in 
his  efforts  to  restore  the  sovereignty  of 
a  peaceful  nation. 

And  now,  I  take  part  in  another  vote 
of  historic  proportions,  but  it  will  only 
truly  be  historic  if  we  break  tradition 
and  send  the  President's  tough  crime 
bill  to  his  desk  for  his  signature.  Noth- 
ing would  make  me  more  proud  than  to 
say  that  in  one  year,  I  helped  strike  a 
blow  against  ruthless  thugs  who  have 
waged  violence  in  neighborhoods  from 
Kuwait  City  to  Kansas  City,  from  Ri- 
yadh, Saudi  Arabia  to  Redding,  CA. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  amendment  No.  367  offered 
by  the  Senator  from  South  Carolina 
[Mr.  Thurmond]. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  DeConcini]  and 
the  Senator  from  Minnesota  [Mr. 
Weixstone]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
fi-om  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "no." 

Mr.  NICKLES.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Simpson] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 


The  result  was  announced— yeas  40, 
nays  56,  as  follows: 

[Rollcall  Vote  No.  103  Leg.] 
YEAS— M 


Bond 

Brown 

Boms 

CoiOa 

Cochran 

Cohen 

Craig 

D'Amato 

Danforth 

Dole 

Domenlci 

Gam 

Oorton 

Oramm 


Craasley 

Hatch 

Hatneld 

Helm* 

HoUlnn 

Kawftunm 

Kaiten 

Lott 

Loftr 

Mack 

McCain 

McConnell 

MorkowBkl 

Nicklei 

NAYS— 56 


Adams 

Durenberger 

Akaka 

Ezon 

Baacus 

Ford 

Bentsen 

Fowler 

Biden 

Glenn 

Bingaman 

Gore 

Boren 

Graham 

Bradley 

Harkin 

Breaux 

Heflin 

Bryan 

Inouye 

Bumpers 

Jeffords 

Burdick 

Johnston 

Byrd 

Kennedy 

Chafee 

Kerrey 

Conrad 

Kerry 

Cranston     ■ 

Kohl 

Daschle 

Lautenberf 

Dixon 

Leahj- 

Dodd 

Levin 

NOTVOTD 

DeConcini 

Simpson 

Pryor 

Wellstone 

Packwood 

Presaler 

Roth 

Seymoar 

Shelby 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Liebeiman 

Metzenbaum 

Mlkolskl 

MitcheU 

Moynlhan 

Niinn 

Pell 

Held 

Rlecle 

Robb 

Rockefeller 

Radman 

Sanford 

Sarbanes 

Sasser 

Simon 

Wlrth 

WofTord 


So  the  amendment  (No.  367)  was  re- 
jected. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 
Mr.    BIDEN.    Mr.    President,    I    ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with   Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.287th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


STATE  LEGALIZATION  IMPACT  AS- 
SISTANCE GRANT  PROGRAM 
[SLIAG] 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  discuss  a  matter  of  great  im- 
portance to  the  fiscal  integrity,  the 
health  and  the  welfare  of  the  State  of 
California  and  other  States  with  large 
populations  of  individuals  who  received 
amnesty  under  the  Immigration  Re- 
form and  Control  Act  of  1986. 

I  am  speaking  of  course  about  the 
State  Legalization  Impact  Assistance 
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Grant  Progrram  or  SLIAG  as  it  has 
come  to  be  known. 

The  purpose  behind  SLIAG  was  very 
simple.  Embodied  in  section  204  of  the 
Immigrration  Reform  and  Control  Act 
of  1986,  SLIAG  provides  that  States  and 
local  governments  will  be  reimbursed 
for  their  costs  in  providing  education, 
public  assistance,  and  public  health 
services  to  newly  legalized  aliens. 

The  law  provided  that  $1  billion 
would  be  appropriated  for  each  of  fiscal 
years  1987  through  1991.  for  a  total  of  $4 
billion,  and  it  stated  that  any  unex- 
pended funds  would  remain  available 
for  the  States  through  fiscal  year  1994 
at  which  any  unexpended  funds  would 
be  returned  to  the  Treasury. 

This  second  component  of  the  SLIAG 
agreement,  the  carryforward  author- 
ity, expressly  acknowledged  the  fact 
that  as  a  reimbusement  program,  not 
all  claims  for  services  provided  would 
be  forthcoming  in  the  first  few  years. 
That  is  where  California  and  other 
similarly  situated  States  find  them- 
selves today.  We  are  now  in  the  out- 
years  of  the  program,  but  we  have  not 
seen  claims  for  bona  fide  services  dis- 
appear. In  fact,  they  are  increasing  just 
as  IRCA's  legislative  history  antici- 
pated. 

The  demand  for  SLIAG-related  serv- 
ices are  there.  Under  the  law,  they 
must  be  provided,  and — also  under 
law — they  should  be  reimbursed 
through  SLIAG.  That's  what  the  States 
and  local  governments  expect,  that's 
the  deal  they  agreed  to  back  in  1985 
and  1986  when  IRCA  was  debated  and 
enacted. 

Unfortunately,  the  Federal  Govern- 
ment and  the  Congress  see  it  dif- 
ferently; the  Federal  Government 
wants  to  back  out  of  the  deal,  clean  its 
hands  of  the  entire  matter,  and  claim 
the  program  an  absolute  success. 

Well,  let's  not  be  too  quick  to  ap- 
plaud. Absent  Federal  support,  it  will 
fail. 

The  States  were  hesitant  to  embrace 
any  amnesty  program  that  did  not  pro- 
tect them  from  the  spiraling  costs  as- 
sociated with  this  new  population. 
Serving  in  the  California  Senate  at  the 
time,  I  recall  vividly  the  internal  de- 
bate. Home  to  a  growing  population  of 
illegal  immigrants,  we  saw  the  merits 
of  providing  amnesty.  On  the  other 
hand,  we  feared  the  fiscal  impact  of 
such  a  policy.  There  were  similar  de- 
bates in  other  States. 

Those  of  us  who  have  served  in  local 
government  can  attest  to  the  true  im- 
pact of  a  Federal  policy  that  simply 
shifts  the  costs  of  that  Federal  respon- 
sibility onto  the  shoulders  of  local 
communities.  Especially  in  the  area  of 
immigration  and  refugee  policy,  the 
Federal  Government  is  backing  out  of 
its  partnership  with  the  States. 

When  you  sit  down  and  examine  the 
SLIAG  debate,  one  factor  becomes 
crystal  clear;  States  and  local  govern- 
ments are  powerless  to  protect  them- 


selves [from  the  consequences  of  Fed- 
eral ii  miigration  policy.  A  State  or 
county  s  fiscal  well-being  in  this  area 
is  helc  hostage  to  the  whims  of  the 
Federa    Government. 

Doesi't  sound  much  like  a  partner- 
ship to  me.  And  now,  California,  Texas, 
New  Y(  rk,  Florida,  Colorado,  and  other 
States  are  finding  that  support  for 
SLIAG  has  ended.  They  are  fulfilling 
their  ( nd  of  the  bargain;  they  do  so 
daily  n  emergency  rooms  and  hos- 
pitals, schools,  community-based  orga- 
nizatio  ns,  and  in  other  areas. 

All  Ihey  expect  is  for  the  Federal 
Government  to  pick  up  its  end  of  the 
sc  that  these  same  hospitals  and 
and  school  districts  can  assure  a 
of  service  to  entire  commu- 
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a   brief   chronology   shows   us 

Federal  Government  has  been 

peddling  since  SLIAG's  inception. 

argue  they  never  wanted  to 

game. 

the  extremely  slow  promulga- 

regulations  and  congressional 

frenzies    amounting    to    $1,123 

and  the  administration's  budg- 

that  would  rescind  remain- 

a  few  States  have  been  left 

for  themselves. 

[  have  just  been  informed  that 
use  Appropriations  Committee 
out  fiscal  year  1992  SLIAG 
.  So  much  for  commitment. 
SLI.AjG's  biggest  enemy  has  been  the 
Congreps'  and  the  administration's  un- 
to understand  the  very  pro- 
hey  joined  together  to  create, 
the  program  front  loads  the 
the  first  4  years  to  reimburse 
i|icurred  during  the  entire  life  of 
through  fiscal  year  1994, 
lave  been  unallocated  balances 
"und.  The  program  was  designed 
.  However,  many  choose  to  in- 
these  unspent  balances  to  mean 
states  do  not  need  the  funds, 
could  be  further  from  the 
truth.  For  instance.  States  did  not 
drawdc  wn  a  large  amount  of  SLIAG 
n  fiscal  year  1988  or  fiscal  year 
ifornia  drewdown  only  $221.3 
or  20  percent  of  its  total  allo- 
All  States  drewdown  $331  mil- 
Cjompare  this  to  fiscal  year  1990 
year  1991  when,  to  date, 
have  drawndown  over  $1  billion, 
ipril,  California  has  drawndown 
million,  or  75  percent  of  the 
funds  allocated  to  date, 
'resident,  California  is  home  to 
newly  legalized  aliens.  In 
es  County  alone,  more  than  1 
every  10  residents,  850,000  per- 
ipplied  for  amnesty.  This  is 
ine-quarter  of  the  Nation's  total 
population.  Over  20  percent  of 
ital  admissions  in  Los  Angeles 
are  legalized  aliens.  Mr.  Presi- 
;onsider  the  fact  that  one  of 
i  00  babies  born  in  this  country  is 
an  amnesty  applicant  in  one 
Ai^?eles  County  hospital. 
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clear:  cutting  SLIAG  funds 
the  demand  for  services 
ated  costs  to  disappear.  It 
fts  the  burden — unfairly  and 
to  a  few  States  and 
governments.  When  hospitals  can- 
reifnbursed,  when  people  cannot 
language    training    they 
whe^i  outlays  for  public  assist- 
go  unreimbursed,  it  is 
e  case  of  a  legalized  alien 
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Unfortuna)tely,  much  of  the  budget  cri- 
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Medi-Cal  costs,  welfare  pay- 
school  needs  directly  relat- 
f4iled  Federal  immigrant  pol- 


an  1 


sis  they  ; 
increased 
ments, 
ed  to  a 
icy. 

Cutting 
times  ovei 
the  fiscal 
other  couities 
with  larg( 
cipients 


If  we  an  s 
must  be 
fact  that 
of  citizens 
to  fully 
society, 
who  is 
guage  to 
with  but 
we    expec 
health 
absent  re 
to  close 


lire 


4  9 


caie 


Cutting 
Government 
to  foist 
the  shoulders 
ernments. 


That  is 
can  be  prcjud 

Mr. 
the  absence 

The 
clerk  will 

The    legislative 
call  the 

Mr.  FOflD 
imous  consent 
quorum 

The 

CONRAD). 

dered. 


C£ll 


June  20,  1991 


SLIAG  will  exacebate  many 

the  California  budget  crisis, 

health  of  Los  Angeles  and 

,  and  surely  other  States 

populations  of  amnesty  re- 


to  cut  these  funds,  then  we 

ijrepared  to  acknowledge  the 

are  creating  an  underclass 

who  will  not  have  the  tools 

p|t.rticipate  in  and  benefit  our 

can  you  expect  someone 

illiterate  in  their  native  lan- 

)ecome  proficient  in  English 

hours  instruction?  How  can 

healthy    babies    or    basic 

when  hospitals  and  clinics, 

mbursement,  will  be  forced 


dc  wn? 

While  rl.etorical,  these  are  very  real 
questions  that  we  must  confront  and 
for  which  we  will  be  accountable 
should  we  not  fulfill  the  Federal  Gov- 
ernment's promise  under  IRCA.  I  am 
not  sure,  ]  4r.  President,  that  any  Mem- 
ber in  this  Chamber  would  like  to  take 
credit  for  ;hat. 


SLIAG    gives    the    Federal 

just  one  more  opportunity 

another  fiscal  burden  onto 

of  States  and  local  gov- 


1 1,  bottom  line  of  which  no  one 


BmpN.  Mr.  President,  I  suggest 
of  a  quorum. 

PRESIDING     OFFICER.     The 
sail  the  roll. 

clerk   proceeded   to 
roftl. 

Mr.  President,  I  ask  unan- 
that  the  order  for  the 
be  rescinded. 

PjlESIDING      OFFICER      (Mr. 
'  Vithout  objection,  it  is  so  or- 
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EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations: 

Calendar  188:  Robert  M.  Guttman,  to 
be  an  Assistant  Secretary  of  Labor; 

Calendar  193:  Lt.  Gen.  Richard  G. 
Graves,  to  be  lieutenant  general; 

Calendar  195:  Lt.  Gen.  Dennis  J. 
Reimer,  to  be  Vice  Chief  of  Staff; 

Calendar  196:  Lt.  Gen.  James  E. 
Thompson,  to  be  lieutenant  general; 

Calendar  198:  Lt.  Gen.  Thomas  N. 
Griffin,  Jr.,  to  be  lieutenant  general: 

Calendar  199:  Maj.  Gen.  Joseph  S. 
Laposata,  to  be  lieutenant  general; 

Calendar  200:  Lt.  Gen.  Norman  H. 
Smith,  to  be  lieutenant  general; 

Calendar  201:  Vice  Adm.  Jimmy 
Pappas,  to  be  vice  admiral; 

Calendar  202:  Vice  Adm.  Raymond  P. 
ng,  to  be  vice  admiral;  and 

Calendar  203:  Rear  Adm.  Kenneth  C. 
Malley,  to  be  vice  admiral. 

The  following  nominations  reported 
today  by  the  Committee  on  Armed 
Services: 

Lt.  Gen.  Carl  E.  Mundy,  Jr.,  to  be 
Commandant  of  the  Marine  Corps; 

Lt.  Gen  William  M.  Keys,  to  be  lieu- 
tenant general;  and 

All  nominations  placed  on  the  Sec- 
retary's Desk  in  the  Army  and  Navy. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTMEaO-  OF  LABOR 

Robert  Michael  Guttman,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Labor,  vice  Mary  Sterling. 

IN  THE  ARMY 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Richard  G.  Graves,  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment as  Vice  Chief  of  Staff  of  the  Army  and 
appointment  to  the  grade  of  general  while 
serving  in  that  position  under  the  provisions 
of  title  10,  United  States  Code,  sections  601 
and  3034: 

To  be  Vice  Chief  of  Staff  of  the  Army 
To  be  general 

Lt.  Gen.  Dennis  J.  Reimer.  XXX-XX-XXXX,  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 


To  be  lieutenant  general 
Lt.  Gen.  James  E.  Thompson,  XXX-XX-XXXX. 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

Lt.  Gen.  Thomas  N.  Griffin,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

The  following-nsimed  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  Joseph  S.  Laposata,  XXX-XX-XXXX, 
U.S.  Army. 

In  the  Marine  Corps 
The  following  named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 
Lt.   Gen.   Norman   H.    Smith,   XXX-XX-XXXX, 
USMC. 

In  THE  Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under    the    provisions    of   title    10,    United 
States  Code,  section  1370: 

To  be  vice  admiral 
Vice  Adm.  Jimmy  Pappas,  U.S.  Navy,  452- 
48-3572. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  vice  admiral 
Vice  Adm.  Raymond  P.  Eg,  U.S.  Navy,  097- 
30-4819. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  iMSition  of  importance  and  re- 
sponsibility under  title  10,  United  States 
Code,  section  601: 


Army  nominations  beginning  Daniel  P. 
Abahazy,  and  ending  414a.  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  June 

3.  1991. 

Army  nominations  beginning  John  D.  Al- 
tenburg,  and  ending  Paul  C.  Smith,  which 
nominations  were  received  by  the  Senate  on 
June  10,  1991,  and  appeared  in  the  Congres- 
sional Record  of  June  ii.  1991. 

Army  nominations  beginning  Ronny  Berry, 
and  ending  John  L.  Wydeven,  which  nomina- 
tions were  received  by  the  Senate  on  June  10, 
1991,  and  appeared  in  the  Congressional 
Record  of  June  11. 1991. 

Navy  nominations  beginning  Edward  L. 
Abner,  and  ending  Lee  Smith,  m,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
June  3,  1991. 

Navy  nominations  beginning  Richard  John 
Ackermann,  and  ending  Richard  Arnold  Nel- 
son, which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  3, 1991. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  '•.-Islative  ses- 
sion. 


To  be  vice  admiral 
Rear  Adm.  Kenneth  C.  Malley,  U.S.  Navy. 
XXX-XX-XXXX. 

The  following  nominations  reported 
today  by  the  Committee  on  Armed 
Services: 

Lt.  Gen.  Carl  E.  Mundy,  Jr.,  to  be  Com- 
mandant of  the  Marine  Corps;  and 

Lt.  Gen.  William  M.  Keys,  to  be  lieutenant 
general. 

NOMINATIONS  Placed  on  the  Secretary's 
Desk  in  the  army.  Navy 

Army  nomination  of  Charles  F.  Brower.  IV. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  May 
6,  1991. 

Army  nominations  beginning  Daniel  P. 
Burns,  and  ending  Vicki  L.  Brosnahan,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
May  15, 1991. 

Army  nominations  beginning  Michael  H. 
Chema,  and  ending  James  L.  Wallingford, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  May  15, 1991. 

Army  nominations  beginning  Larry  S. 
Merck,  and  ending  *  Michael  L.  Walters, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  3, 1991. 

Army  nominations  beginning  Thomas  L. 
Abbenante,  and  ending  364x,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  June 
3, 1991. 


MEASURES  REFERRED 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  June  12,  1991,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2123.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganizational  Act  to  establish  a 
predictable  and  equitable  method  for  deter- 
mining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia;  to  the 
Committee  on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  323;  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are 
provided  with  information  and  counseling  re- 
garding their  pregnancies,  and  for  other  pur- 
poses (Rept.  No.  102-86). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments. 

S.  1138:  A  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  to  direct  the  Secretary  of 
Energy  to  carry  out  site  characterization  ac- 
tivities at  the  Yucca  Mountain  site  in  Ne- 
vada and  for  other  purposes  (Rept.  No.  102- 
87). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  were 
submitted: 

By  Mr.  BURDICX,  from  the  Committee  on 
Environment  and  Public  Works: 

Ivan  Selin,  of  the  District  of  Columbia,  to 
be  a  member  of  the  Nuclear  Regulatory  Com- 
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mission  for  the  term  of  five  years  expiring 
June  30.  1996. 

(The  above  information  was  reported 
with  the  recommendation  thftt  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted conrmrilttee  of  the  Senate.) 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  followingr-named  officer  for  appoint- 
ment as  Commandant  of  the  Marine  Corps. 
Headquarters,  U.S.  Marine  Corps,  and  ap- 
pointment to  the  grade  of  general  while  serv- 
ing in  that  position  under  the  provisions  of 
title  10.  United  States  Code,  section  5043: 

To  BE  Commandant  of  the  Marine  Corps 
To  be  general 

Lt.  Gen.  Carl  E.  Mundy.  Jr..  XXX-XX-XXXX, 
USMC. 

The    following-named    officer,    under    the 
provisions  of  title  10,  United  States  Code, 
section  601,  for  assignment  to  a  position  of 
Importance  and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  William  M.  Keys,  XXX-XX-XXXX, 
USMC. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HATFIELD: 

S.  1336.  A  bill  to  amend  Title  XI  of  the 
Higher  Education  Act  of  1965  in  order  to  en- 
courage urban  education  institutions  to  form 
partnerships  to  use  their  knowledge  and  re- 
sources for  the  solution  of  severe  urban  prob- 
lems; to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  SPECTER  (for  himself  and  Mr. 
Seymour): 

S.   1337.  A  bill   to  implement  a  Federal 
crime  control  and  law  enforcement  program 
to  stem  gang  violence,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  SANFORD: 

S.  1338.  A  bill  for  the  relief  of  Chi  Hsii  Tsui. 
Jin  Mie  Tsui,  Yin  Whee  Tsui,  Yin  Tao  Tsui. 
and  Yin  Chao  Tsui;  to  the  Committee  on  the 
Judiciary. 

S.  1339.  A  bill  to  settle  an  agrreement  dated 
July  30,  1943,  between  the  Secretary  of  the 
Interior  of  the  United  States,  the  State  of 
North  Carolina,  and  the  Tennessee  Valley 
Authority,  and  Swain  County,  North  Caro- 
lina; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  DASCHLE: 

S.  1340.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  to  establish  a  long-term 
milk  supply  management  system  that  is  con- 
trolled by  milk  producers,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
By  Mr.  BIDEN: 

S.  1341.  A  bill  to  provide  penalties  for  addi- 
tional forms  of  credit  and  debit  card  fraud; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BREAUX: 

S.  1342.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  repeal  the  rule  providing 
for  termination  of  disabled  adult  child's  ben- 
efits upon  marriage;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MITCHELL  (for  Mr.  DeConcini 
(for    himself,    Mr.    Kohl,    and    Mr. 

BOREN)): 


S. 


S.  1343  A  bill  to  encourage  the  States  to 
enact  le  rislation  to  grant  immunity  from 
personal  civil  liability,  under  certain  cir- 
cumstam  :es,  to  volunteers  working  on  behalf 
of  nonpr  ifit  organizations  and  governmental 
entities;  to  the  Committee  on  the  Judiciary. 
By  Mr.  AKAKA  (for  himself,  Mr. 
A  DAMS,  and  Mr.  Cranston): 

S.  1344  A  bill  to  require  the  Secretary  of 
the  Intel  ior  to  conduct  a  study  of  nationally 
significa  it  places  in  Japanese-American  his- 
tory; to  '  he  Committee  on  Energy  and  Natu- 

F£ll  RCSOl  FC6S 

By  Mr.  LEAHY  (for  himself,  Mr.  Pell. 
\  r.  Stevens,  and  Mr.  DeConcini): 
S.  1345  A  bill  to  amend  the  National  Film 
Preserva  ;ion  Act  of  1988  to  modify  the  com- 
position ind  procedures  of  the  National  Film 
Preserva  ;ion  Board  and  the  Librarian  of 
Congress  in  preserving  national  films,  and 
for  othe  ■  purposes;  to  the  Committee  on 
Rules  an  I  Administration. 

By  Mr.  SYMMS  (for  himself,  Mr.  DOLE, 
N  r.  Daschle,  Mr.  Baucus,  Mrs. 
H  ASSEBAUM,    Mr.    Burns,    and    Mr. 

a  [MPSON): 

S.  1346  A  bill  to  amend  the  Internal  Reve- 
nue Cod*  of  1986  to  provide  for  a  50  percent- 
of-occup  ^ncy  rule  with  respect  to  the  valu- 
ation of  seats  on  corporate  aircraft  on  a  le- 
gitimate business  fiight  when  those  seats 
would  h  Lve  otherwise  gone  unoccupied;  to 
the  Cora  nittee  on  Finance. 

By    Mr.    PELL   (for   himself  and    Mr. 

C  HAFEE): 

S.  1347  A  bill  to  provide  emergency  assist- 
ance to  t  be  State  of  Rhode  Island  to  stabilize 
the  banl  ing  system  in  the  State  and  provide 
liquidity  for  the  benefit  of  depositors  at 
State  bj  nks  and  credit  unions  in  receiver- 
ship; to  1  he  Committee  on  Banking,  Housing, 
and  Urb«  n  Affairs. 

By  Mr.  MURKOWSKI  (for  himself,  Mr. 
I  ERRY,  Mr.  Hatfield,  Mr.  Stevens, 
I  [r.  Cranston,  Mr.  Simpson,  and  Mr. 
£  iMON): 
1341 .   A  bill  to  terminate  certain  eco- 
nomic SI  .nctions  against  Vietnam  after  the 
Governn  ent  of  Vietnam  authorizes  access  to 
its  terri  ;ory  for  the  investigation  of  unre- 
solved I OW  and  MIA  cases,  and  for  other 
purposes ;    to    the    Committee    on    Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  D'AMATO: 
S.   134)  .   A  bill   to  permit  the  retroactive 
medical*    ijayment  of  medicare  cost-sharing 
for  indij  ent  beneficiaries;  to  the  Committee 
on  Final  ce. 

By    Mr.   DOLE   (for  himself  and  Mrs. 

I  ASSEBAUM): 

S.J.  R  !s.  166.  Joint  resolution  designating 
the  wee  c  of  October  6  through  12,  1991,  as 
"Nation  il  Customer  Service  Week";  to  the 
Commit  ee  on  the  Judiciary. 


L 


STATEMENTS  ON  INTRODUCED 
BILLfc  AND  JOINT  RESOLUTIONS 

B  r  Mr.  KASTEN: 
S.  13  15.  A  bill  to  establish  a  rural 
crime  :  irevention  strategy,  to  address 
the  pro  3lem  of  crime  against  the  elder- 
ly, to  (  ombat  child  abuse,  sexual  vio- 
lence, i  .nd  violence  against  women,  to 
enhanc  s  the  rights  of  law  enforcement 
officers ,  to  enhance  the  rights  of  crime 
victims ,  to  address  the  problem  of 
gangs  a  nd  serious  juvenile  offenders,  to 
restore  an  enforceable  Federal  death 
penaltj ,  to  impose  minimum  manda- 
tory selntences  without  release,  to  es- 
tablish! mandatory  judicial  reforms,  to 


KASTEN 
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lives  of  prisoners  and  the 
and  for  other  purposes; 
on  the  Judiciary. 

ELIMINATE  CRIME  IN  THE  URBAN 
SURAL  ENVIRONMENT  ACT 

Mr.  President,  I  rise 

introduce    the    Strategy    to 

Crime    in    the    Urban    and 

Act,  a  comprehen- 

initiative  designed  to  focus 

attention  on  the  effects 

rates  both  in  our  cities 

•ural  areas. 

important  domestic  role  of 
is  to  secure  the  lives  and 
its  citizens — to  keep  them 
secure  from  attacli  on  their  persons 
and  their  property.  This  bill  includes 
both  new  Initiatives,  in  the  areas  of 
rural  crim(  and  women's  and  children's 
safety,  as  well  as  reforms  of  current 
law  that  1  think  are  essential  to  our 
his  important  task, 
criminal  law  initiative  in- 
the  first  time,  a  new  com- 
strategy  for  preventing 
an  area  of  law  enforce- 
for  too  many  years  has 
by  Washington.  In  ad- 
includes  many  aspects  of 
s  I99I  crime  control 
provisions  of  Senator 
previously  introduced  1990 
as  well  as  crime  initiatives 
in  the  House  of  Representa- 
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June  20,  1991 


President,  3  months  ago  Presi-% 
called  upon  the  Congress  to 
comprehensive     and    tough 
that  he  could  sign  into  law 
lays. 

105  days  have  passed. 

the    President's    bill?    The 

jeople  in  public  opinion  poll 

opinion    poll    have    de- 

cAncrete  answers  to   the   na- 

plaf  ue  of  crime  now  afflicting 

counties,  cities,  and  neigh- 


Pres  ident. 


pub  ic 


nuirjber  of  violent  crimes — rapes, 

assaults,     robberies,    and 

in     Milwaukee     in 

by  47.3  percent  over  1989, 

0  statistics  released.  May  21 

Dep|artment  of  Justice. 

all  crimes  were  up  a 

7  percent   over  last  year. 

vere  up  an  alarming  71.7  per- 

ast  year,  and  vehicle  thefts 

14.9    percent.    Although    the 

murders  in  the  17  suburbs 

surrojind  Milwaukee  has  declined, 

of  reported  rapes  in  the 

in^jreased  by  37.9  percent. 

robberies  in  the  suburbs 

by  16.8  percent,  and  aggra- 

were  up  33.4  percent.  In 

Milwaukee,  the  rate  of  in- 

i^pes  was  8.6  percent  with  495 

the  increase  in  aggravated 

16  percent  with  1,486  cases. 

national  perspective,  Tom 

Director  of  the  Crime  Report- 

at  the  Justice  Department, 

tihat  the  growing  number  of 


assaults 
of 
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robberies  in  the  United  States  was  par- 
ticularly worrisome.  He  went  on  to 
say.  "I  think  robbery  is  becoming  the 
crime  of  choice  for  people  who  need  to 
get  money  to  support  their  drug  hab- 
its." 

And  as  we  are  well  aware,  the  picture 
doesn't  get  any  better  when  we  look  at 
the  situation  outside  our  major  metro- 
politan areas.  Rural  crime,  perhaps  one 
of  the  most  insidious  problems  facing 
law  enforcement  today,  has  been  on  the 
upswing  all  across  the  Nation  and  any 
crime  bill  that  reaches  the  President's 
desk  must  include  a  substantive  rural 
crime  component. 

Mr.  President,  let  me  now  turn  to  a 
brief  overview  of  the  comprehensive 
proposal  being  introduced  today.  Title 
1  of  this  legislation  focuses  exclusively 
on  the  problem  of  rural  crime  in  Amer- 
ica. 

My  bill  develops  a  comprehensive, 
national  action  plan  or  strategy  to  rid 
our  smaller  towns  and  rural  areas  of 
crime.  We  are  not  talking  about  taking 
some  random  dollar  amount  and  throw- 
ing it  at  rural  law  enforcement.  In- 
stead, we  are  talking  about  developing 
an  intelligent  strategy  for  combatting 
the  problem  through,  among  other  ele- 
ments: an  increase  in  education,  train- 
ing, and  safety  programs  of  proven  ef- 
fectiveness; the  development  of  an  effi- 
cient national  network  of  communica- 
tion between  rural,  metropolitan,  and 
Federal  law  enforcement  officials;  con- 
fronting the  problem  of  clandestine 
drug  labs  and  the  manufacture  of  pre- 
cursor chemicals;  and  the  systematic 
integration  of  rural  law  enforcement 
with  the  activities  of  local  community 
officials. 

As  my  colleague  Senator  Strom 
Thurmond  pointed  out  earlier  this 
year,  nearly  19,000  murders  were  re- 
ported nationwide  in  1989.  During  the 
same  year,  there  were  an  estimated 
94,504  forcible  rapes  committed  in  the 
United  States.  Clearly,  a  substantial 
number  of  these  crimes  occurred  in 
rural  America. 

The  time  has  come  to  begin  to  focus 
added  resources  for  rural  law  enforce- 
ment. This  bill  will  provide  that  focus. 

Mr.  President,  title  2  of  the  bill  dou- 
bles the  existing  penalties  for  any 
crime  committed  against  individuals 
age  65  or  over.  Crimes  against  the  el- 
derly, no  matter  whether  committed  in 
rural  or  urban  America,  must  be  halt- 
ed. Increased  penalties  for  crimes  com- 
mitted against  our  seniors  will  provide 
a  substantial  deterrence  for  criminals 
contemplating  such  despicable  of- 
fenses. 

Title  3  of  this  comprehensive  pro- 
posal is  dedicated  to  eliminating  child 
abuse,  sexual  violence  and  violence 
against  women.  This  section  includes: 
New  provisions  regarding  the  admissi- 
bility of  evidence  of  similar  crimes  in 
sexual  assault  and  child  molestation 
cases,  a  new  initiative  mandating  rec- 
ordkeeping on  child  molesters  through 


the  National  Crime  Information  Cen- 
ter, increased  penalties  for  the  dis- 
tribution of  illegal  drugs  to  pregnant 
women,  an  enhanced  program  for  cam- 
pus reporting  of  sexual  assaults,  new 
proposals  in  the  area  of  HTV  testing 
and  penalty  enhancement  in  sexual  of- 
fense cases,  a  provision  for  the  pay- 
ment of  the  costs  of  HTV  testing  for 
victims,  the  establishment  of  a  Na- 
tional Task  Force  on  Violence  Against 
Women  and  a  new  provision  aimed  at 
reversing  the  increase  of  domestic  vio- 
lence in  our  communities. 

Title  4  creates  a  Law  Enforcement 
Community's  "Bill  of  Rights".  For  too 
long,  liberal  special  interest  groups, 
such  as  the  ACLU,  have  focused  our  at- 
tention solely  on  the  rights  of  crimi- 
nals. It  is  time  to  pay  as  much  heed  to 
the  equally  important  rights  of  our  law 
enforcement  professionals. 

Title  5  establishes  a  Victims'  "Bill  of 
Rights"  by  including  victims'  restitu- 
tion provisions  and  eliminating  the 
"cap"  on  the  victims'  rights  fund.  If 
criminals  have  rights  as  the  result  of 
congressional  enactments  during  the 
1960's,  clearly  it  is  time  to  recognize 
the  rights  of  the  victims  of  violent 
crime. 

Title  6  of  the  bill  deals  with  the  pros- 
ecution of  juvenile  offenders  and  pro- 
vides for  increased  penalties  on  crimi- 
nals who  are  convicted  of  crimes  com- 
mitted while  participating  in  street 
gangs,  and  includes  additional  pen- 
alties for  felonies  committed  in  fur- 
therance of  the  activities  of  such 
gangs. 

Title  7  establishes  enforceable  death 
penalty  procedures,  similar  to  S.  147, 
the  Federal  Death  Penalty  Act  of  1991, 
which  was  introduced  the  first  day  of 
this  Congress  by  Senator  Strom  Thur- 
mond. 

This  title  restores  an  enforceable 
Federal  death  penalty  by  establishing 
constitutional  procedures  for  the  im- 
plementation of  a  death  sentence.  It 
authorizes  the  death  penalty  for, 
among  other  things,  murder,  murder 
for  hire,  and  certain  attempts  to  assas- 
sinate the  President. 

In  addition  to  these  sections,  I  pro- 
pose adding  new  sections  to  current 
Federal  law  involving  the  murder  of  in- 
dividuals who  are  exercising  their  civil 
rights,  and  murders  which  are  commit- 
ted as  a  result  of  sexual  assaults  £Lnd 
child  molestation. 

Title  8  of  this  bill  provides  for  stiff 
mandatory  minimum  sentences,  with- 
out release,  for  drug  pushers,  and  stiff- 
er  mandatory  sentences  for  those  who 
involve  juveniles  in  drug  use  or  drug 
trafficking  activities.  A  new  proposal 
to  directly  attack  the  use  of  firearms 
in  drug  and  other  violent  crimes  is  in- 
cluded in  this  title,  which  imposes 
mandatory  minimum  sentences,  with- 
out release,  for  the  use  of  such  weap- 
ons. 

Title  9  deals  with  mandatory  judicial 
reforms.  Habeas  corpus  reform,  along 


the  lines  previously  proposed  by  Sen- 
ator Thurmond,  would  speed  and 
streamline  the  judicial  appeal  process 
while  protecting  the  existing  constitu- 
tional rights  of  convicted  felons.  It  also 
includes  the  President's  proposed  re- 
form of  the  exclusionary  rule  so  as  to 
permit  the  use  of  evidence  obtained  by 
law  enforcement  ofl'icers  in  good  faith. 
This  reform  will  prevent  criminals 
from  being  released  by  Federal  courts 
because  of  technical  evidentiary  prob- 
lems. 

This  title  also  provides  for  account- 
ability in  the  Federal  judiciary  by  re- 
quiring the  compilation  and  publica- 
tion of  an  annual  report  on  the  sen- 
tencing patterns  of  Federal  district 
court  judges  in  relation  to  drug  crimes; 
it  requires  that  every  individual  con- 
victed in  a  Federal  court  of  a  violent 
crime  or  a  drug  felony  must  serve  the 
full  sentence,  up  to  a  cap  of  5  years; 
and  it  also  provides  for  new  temporary 
facilities  for  the  housing  of  prisoners, 
including  the  utilization  of  closed  Fed- 
eral military  bases. 

Lastly.'  Federal  courts  will  be  per- 
mitted to  limit,  or  "cap".  Inmate  popu- 
lation levels  in  State  prisons  only 
when  it  has  been  proven  by  objective 
standards  that:  First,  overcrowding  has 
imposed  cruel  and  unusual  punishment 
on  an  individual  prisoner  and,  second, 
when  no  other  remedy  exists. 

Title  10  of  this  proposal  deals  with 
the  treatment  of  convicted  criminals. 
Among  other  provisions,  is  a  new  pro- 
posal which  will  mandate  work  for 
every  prisoner  in  order  to  defray  the 
cost  to  the  taxpayer  of  keeping  the 
criminal  behind  bars;  mandating  pris- 
oner literacy  as  a  precondition  for  pa- 
role; and  a  new  requirement  regarding 
the  drug  testing  of  both  State  and  Fed- 
eral prisoners. 

Mr.  President,  each  and  every  title  of 
this  comprehensive  proposal  has  the 
same  goal — to  protect  the  life,  liberty 
and  pursuit  of  happiness  of  all  Ameri- 
cans no  matter  where  they  live.  Crime, 
both  rural  and  urban,  is  a  sword  of 
Damocles  hanging  over  the  head  of 
every  American;  no  one  knows  who  will 
be  struck  next. 

Congress  has  a  mandate  to  reduce 
this  threat  to  America.  The  President 
has  demanded  action  and  the  American 
people  strongly  support  his  call. 

We  must  welcome  this  opportunity 
for  a  vigorous  debate  on  a  strong  Fed- 
eral crime  policy — and  enact  a  com- 
prehensive rural  and  urban  crime  pack- 
age that  the  American  people  need  and 
deserve. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1335 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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TITLE  I^-RURAL  CRIME  PREVENTION 
I  STRATEGY 

SEC.  101.  FDJDINGS. 

The  Cong  ress  makes  the  following  findings: 

(1)  The  t  'aditional  supportive  roles  of  the 
family,  chi  rch,  school,  and  community  have 
declined  ii  importance  as  a  positive  social 
factor  Inflv  encing  the  prevention  and  control 
of  crime  in  rural  areas.  As  a  result  in  recent 
years  rural  areas  have  experienced  a  marked 
increase  in  crime  rates.  This  increase  is  tak- 
ing its  toll  on  rural  law  enforcement  practi- 
tioners wh)  are  already  encumbered  by  nu- 
merous ch  iracteristics  that  are  unique  to 
their  rural  circumstances. 

(2)  Com]  founding  the  increase  in  crime 
rates,  rural  police  unlike  their  urban  coun- 
terparts, ai  e  likely  to  encounter  a  multitude 
of  nontrad  itional  police  tasks  such  as  fire 
and  railroad  emergencies,  search  and  rescue 
missions,  a  aimal  control  problems,  livestock 
theft,  wile  life  enforcement,  illegal  distill- 
eries, illegi  .1  crop  farming  and  drug  manufac- 
turing, ru'al  drug  trafficking,  and  toxic 
dumping. 

(3)  These  problems  are  further  exacerbated 
by  the  ruril  officer's  distinct  disadvantage 
with  respe(  t  to  the  lack  of  adequate  training 
to  manage  these  varied  assignments,  the  low 
degree  of  s  pecializatlon  of  job  tasks,  unique 
job  stress  factors,  and  inadequate  data  re- 
sources. Ii  adequate  rural  crime  statistics 
and  data  t  nalysis  capabilities  further  frus- 
trate the  lural  police  organization's  ability 
to  cope  wi  ;h  the  nature,  extent,  and  trends 
of  rural  crine. 

(4)  Rural  law  enforcement  agencies  are  at  a 
critical  jui  cture,  and  strategic  planning  and 
action  are  Imperative.  The  Domestic  Chemi- 
cal Action  Group  as  convened  by  the  Na- 
tional Institute  of  Justice  in  October  1990 
has  recominended  that  rural  police  receive 
training  Ir  various  safety  issues  related  to 
the  identif  cation,  investigation,  and  seizure 
of  illicit  d  'ug  and  chemical  laboratories  lo- 
cated in  ri  iral  areas.  Without  such  special- 
ized training  officials  will  face  a  high  prob- 
ability of  e  xplosions  endangering  police  per- 
sonnel and  the  community.  National  Insti- 
tute of  Justice  sponsored  research  of  envi- 
ronmental crime  in  major  urban  areas,  in- 
cluding Loi  i  Angeles,  has  revealed  the  lack  of 
police  trai  ling  in  the  identification,  inves- 
tigation, ai  Id  clean-up  of  toxic  and  hazardous 
waste  areas.  It  can  be  said  with  certainty 
that  this  r  jcognized  need  for  hazardous  ma- 
terials training  is  equally  critical  for  rural 
police  orga  lizations. 

SEC.  102.  ST  tATEGY  TO  ADDRESS  RURAL  CRIME. 

The  purpose  of  this  title  is  to  address  the 
growing  pr  )blem8  of  rural  crime  in  a  system- 
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atic  and  effective  manner  with  a  program  of 
practical  and  focused  research,  development, 
and  dissemination  designed  to  assist  States 
and  units  of  local  government  in  rural  areas 
throughout  the  country  in  implementing 
specific  programs  and  strategies  which  offer 
a  high  probability  of  improving  the  function- 
ing of  their  criminal  justice  systems. 

SEC.  103.  NATIONAL  INSTITUTE  OF  JUSTICE  NA- 
TIONAL ASSESSMENT. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Justice  (referred  to  in  this 
title  as  the  "Director")  shall  conduct  a  na- 
tional assessment  of  the  nature  and  extent  of 
rural  crime  in  the  United  States,  the  needs 
of  law  enforcement  and  criminal  justice  pro- 
fessionals in  rural  States  and  communities, 
and  promising  strategies  to  respond  effec- 
tively to  those  challenges,  including— 

(1)  the  problem  of  clandestine  drug  labora- 
tories; changing  patterns  in  their  location 
and  operation;  safety  and  liability  issues  for 
both  law  enforcement  officers  and  the  com- 
munity in  the  identification,  investigation, 
seizure,  and  clean-up  of  clandestine  labora- 
tories; 

(2)  other  environmental  crimes,  such  as  the 
dumping  of  hazardous  and  toxic  wastes;  the 
pollution  of  streams,  rivers,  and  ground 
water;  and  access  of  rural  communities  to 
the  expertise  necessary  to  successfully  iden- 
tify, investigate,  and  prosecute  such  crimes; 

(3)  the  cultivation  of  illegal  crops,  such  as 
marijuana,  including  changing  patterns  in 
location  and  techniques  for  identification. 
Investigation,  and  destruction; 

(4)  the  problems  of  drug  and  alcohol  abuse 
in  rural  communities,  including  law  enforce- 
ment and  criminal  justice  response  and  ac- 
cess to  treatment  services; 

(5)  the  problems  of  family  violence  and 
child  abuse,  including  law  enforcement  and 
criminal  justice  response  and  access  to  serv- 
ices for  victims  of  such  crimes; 

(6)  the  problems  of  juvenile  delinquency 
and  vandalism  as  they  affect  rural  commu- 
nities; 

(7)  the  access  of  law  enforcement  and 
criminal  justice  professionals  in  rural  com- 
munities to  the  services  of  crime  labora- 
tories, the  Automated  Fingerprint  Identi- 
fication System,  and  other  technological 
support; 

(8)  the  access  of  law  enforcement  and 
criminal  justice  professionals  in  rural  com- 
munities to  professional  training  and  devel- 
opment and  the  identification  of  models  for 
the  delivery  of  such  training;  and 

(9)  the  special  problems  of  drug  abuse  in  ju- 
risdictions with  populations  of  50,000  or  less. 

(b)  Final  Report.— The  Director  shall  sub- 
mit the  national  assessment  to  the  President 
and  Congress  not  later  than  12  months  after 
the  date  of  enactment  of  this  title. 

(c)  Dissemination  of  Report.— Based  on 
the  results  of  the  national  assessment  and 
analysis  of  successful  and  promising  strate- 
gies in  these  areas,  the  Director  shall  dis- 
seminate the  results  not  only  through  re- 
ports, publications,  and  clearinghouse  serv- 
ices, but  also  through  programs  of  training 
and  technical  assistance,  designed  to  address 
the  realities  and  challenges  of  rural  law  en- 
forcement. 

SEC.  104.  PILOT  PROGRAMS. 

(a)  In  General.— The  Director  is  author- 
ized to  make  grants  to  local  law  enforcement 
agencies  for  pilot  programs  and  field  tests  of 
particularly  promising  strategies  and  mod- 
els, which  could  then  serve  as  the  basis  for 
demonstration  and  education  programs 
under  the  Bureau  of  Justice  Assistance  Dis- 
cretionary Grant  Program. 

(b)  TyPES  OF  Programs.— Pilot  programs 
funded  under  this  section  may  include — 


(1)  programs  to  develop  and  demonstrate 
new  or  improved  approaches  or  techniques 
for  rural  criminal  justice  systems; 

(2)  programs  of  training  and  technical  as- 
sistance to  meet  the  needs  of  rural  law  en- 
forcement and  criminal  justice  professionals 
including  safety; 

(3)  a  rural  initiative  to  study  and  improve 
the  response  to  traffic  safety  problems  and 
drug  interdiction; 

(4)  an  ongoing  program  to  assist  law  en- 
forcement professionals  In  dealing  with  the 
hazards  of  clandestine  drug  laboratories; 

(5)  victim  assistance  information  to  assist 
departments  in  beginning  and  maintaining 
strong  programs  to  assist  victims  and  wit- 
nesses of  crime; 

(6)  emergency  preparedness  information 
for  community  groups  concerned  about  dis- 
aster preparedness  on  the  family  and  com- 
munity level;  and 

(7)  a  program  targeted  at  communities  of 
less  than  ^,000  stressing  the  need  for  produc- 
tion of  public  safety  through  extensive  part- 
nership efforts  between  law  enforcement, 
other  local  government  agencies,  businesses, 
schools,  community  and  social  organiza- 
tions, and  citizens. 

SEC.  105.  FUNDING. 

There  are  authorized  to  be  appropriated 
$5,000,000  to  to  carry  out  the  national  assess- 
ment and  pilot  programs  required  by   this 
title. 
TITLE  II— VIOLENT  FELONIES  AGAINST 
THE  ELDERLY 
SEC.  201.  VIOLENT  FELONIES  AGAINST  THE  ELr 
DERLY. 

(a)  In  General.— Chapter  227  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"J  3581.  Mandatory  sentence  for  felony 
against  individual  of  age  sixty-five  or  over 
"(a)  Upon  any  plea  of  guilty  or  nolo 
contendere  or  verdict  or  finding  of  guilty  of 
a  defendant  of  a  crime  of  violence  under  this 
title,  if  any  victim  of  such  crime  is  an  Indi- 
vidual who  had  attained  age  sixty-five  on  or 
before  the  date  that  the  offense  was  commit- 
ted, the  court  shall  sentence  the  defendant 
to  imprisonment— 

"(1)  for  a  term  of  not  less  than  one-half  of 
the  maximum  term  of  imprisonment  pro- 
vided for  such  crime  under  this  title,  in  the 
case  of  a  first  offense  to  which  this  section  is 
applicable;  and 

"(2)  for  a  term  of  not  less  than  three- 
fourths  of  the  maximum  term  of  imprison- 
ment provided  for  such  crime  under  this 
title,  in  the  case  of  a  second  or  subsequent 
offense  to  which  this  section  is  applicable. 

"(b)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  a  sentence  imposed 
under  subsection  (a)  of  this  section — 

"(1)  the  court  shall  not  suspend  such  sen- 
tence; 

"(2)  the  court  shall  not  give  the  defendant 
a  probationary  sentence; 

'(3)  no  defendant  shall  be  eligible  for  re- 
lease on  parole  before  the  end  of  such  sen- 
tence; 

"(4)  such  sentence  shall  be  served  consecu- 
tively to  any  other  sentence  imposed  under 
this  title;  and 

"(5)  the  court  shall  reject  any  plea  agree- 
ment which  would  result  in  the  imposition  of 
a  term  of  imprisonment  less  than  that  which 
would  have  been  imposed  under  subsection 
(a)  of  this  section  in  connection  with  any 
charged  offense. 
"(c)  As  used  in  this  section,  the  term- 
"(1)  'crime  of  violence'  means— 
"(A)  a  felony  that  has  as  an  element  of  the 
offense  the  use,  attempted  use.  or  threatened 


use  of  physical  force  against  the  person  or 
property  of  another;  or 

"(B)  a  felony  that,  by  its  nature.  Involves 
a  substantial  risk  that  physical  force  against 
the  i)er8on  or  property  of  another  may  be 
used  in  the  course  of  committing  the  offense; 
and 

"(2)  'victim'  means  an  individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted.". 

(b)  AMENDMENT  TO   TABLE   OF    SECTIONS.— 

The  table  of  sections  for  chapter  227  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 
"3581.  Mandatory  sentence  for  felony  against 

individual  of  age  sixty-five  or 

over.". 

(c)  Other  Technical  amendments.— <1) 
Section  3731  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  second 
paragraph  the  following  new  paragraph: 

"An  appeal  by  the  United  States  shall  lie 
to  a  court  of  appeals  from  an  otherwise  final 
decision,  judgment,  or  order  of  a  district 
court  sentencing  a  defendant  on  the  ground 
that  such  sentence  is  less  severe  than  that 
required  under  section  3581  of  this  title.". 

(2)  Rule  32(c)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended — 

(A)  by  adding  at  the  end  of  the  first  para- 
graph in  paragraph  (1)  the  following  new  sen- 
tence: "Neither  the  defendant  nor  the  court 
may  waive  a  presentence  investigation  and 
report  unless  there  is  in  the  record  informa- 
tion sufficient  for  the  court  to  determine 
whether  a  mandatory  sentence  must  be  im- 
posed pursuant  to  title  18.  United  States 
Code,  section  3581.";  and 

(B)  in  paragraph  (2>(D),  by  inserting  after 
"the  offense"  the  following:  "and  informa- 
tion relating  to  whether  any  victim  of  the 
offense  had  attained  age  65  on  the  date  that 
the  offense  was  committed". 

(3)  Rule  ll(eKl)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
out  "The"  after  "/n  General."  and  inserting 
in  lieu  thereof  "E:xcept  as  provided  in  title 
18,  United  States  Code,  section  3581,  the". 
TITLE  ni— CHILD  ABUSE,  SEXUAL  VIO- 
LENCE, AND  VIOLENCE  AGAINST 
WOMEN 

SEC.  301.  ADMISSIBILITY  OF  EVIDENCE  OF  SIMI- 
LAR CRIMES  IN  SEXUAL  ASSAULT 
AND  CHILD  MOLESTATION  CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following  new 
rules: 

"Rule  413.  Evidence  of  Similar  Crimes  in  Sex- 
ual Assault  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  sexual  assault, 
evidence  of  the  defendant's  commission  of 
another  offense  or  offenses  of  sexual  assault 
is  admissible,  and  may  be  considered  for  its 
bearing  on  any  matter  to  which  it  is  rel- 
evant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  rule  415, 
'offense  of  sexual  assault'  means  a  crime 
under  Federal  law  or  the  law  of  a  State  that 
involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18,  United  States  Code; 
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"(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

"(3)  contact,  without  consent,  between  the 
^nitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body; 

"(4)  deriving-  sexual  pleasure  or  gratifi- 
cation trom  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person;  or 

"(5)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  In  paragraphs  (1H4). 
*Hale   414.   Evidence   of  Similar   Crimes   in 

Child  Molestation  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  child  molesta- 
tion, evidence  of  the  defendant's  commission 
of  another  offense  or  offenses  of  child  moles- 
tation is  admissible,  and  may  be  considered 
for  its  bearing  on  any  matter  to  which  It  is 
relevant. 

"(b)  In  a  case  in  which  the  Government  In- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  exi)ected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  rule  415, 
"child"  means  a  person  below  the  age  of 
fourteen,  and  "offense  of  child  molestation" 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  that  involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18,  United  States  Code,  that  was 
committed  in  relation  to  a  child; 

"(2)  any  conduct  proscribed  by  chapter  110 
of  title  18,  United  States  Code; 

"(3)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

"(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

"(5)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child;  or 

"(6)  an  attempt  or  conspiracy  to  engage  In 
conduct  described  in  paragraphs  {l)-(5). 
Ilule  415.  Evidence  of  Similar  Acts  in  Civil 

Cases  Concerning  Sexual  Assault  or  Child 

Molestation 

"(a)  In  a  civil  case  in  which  a  claim  for 
damages  or  other  relief  is  predicated  on  a 
party's  alleged  commission  of  conduct  con- 
stituting an  offense  of  sexual  assault  or  child 
molestation,  evidence  of  that  party's  com- 
mission of  another  offense  or  offenses  of  sex- 
ual assault  or  child  molestation  is  admissi- 
ble and  may  be  considered  as  provided  in  rule 
413  and  rule  414  of  these  rules. 

"(b)  A  party  who  intends  to  offer  evidence 
under  this  rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered,  in- 
cluding statements  of  witnesses  or  a  sum- 
mary of  the  substance  of  any  testimony  that 
is  expected  to  be  offered,  at  least  fifteen  days 
before  the  scheduled  date  of  trial  or  at  such 
later  time  as  the  court  may  allow  for  good 
cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule.". 
SEC.  30S.   REGISTRATION  OF  OFFENDERS  CON- 
VICTED OF  ACTS  INVOLVING  CHILD 
ABUSE. 

(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  "National  Child  Abuser  Reg- 
istration Act  of  1991". 
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term  "child"  means  a  person  who  is 

the  purposes  of  the  criminal  child 

of  a  State; 

term  "child  abuse"  means  the  phys- 
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ibuse    or    exploitation,    neglectful 

or  maltreatment  of  a  child  by 
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term   "child  abuser  information" 
following  facts  concerning  a  per- 
has   violated   the   criminal   child 
of  a  Sta  te: 

social    security   number,   age, 

date  of  birth,  height,  weight,  hair 

:olor,  address  of  legal  residence,  and 

lescription  of  the  crime  or  crimes 

by  the  offender;  and 

other  information  that  the  Federal 

of   Investigation    or    the    National 

Information  Center  determines  may 

in  identifying  child  abusers; 

term  "criminal  child  abuse  law  of  a 

r  leans  the  law  of  a  State  that  estab- 

cr  minal  penalties  for  the  commission 

abuse  by  a  parent  or  other  family 

)f  a  child  or  by  any  other  person; 

term  "National  Crime  Information 

means  the  division  of  the  Federal 

}f  Investigation   that  serves   as  a 

information  source  on  wanted 

persons  named  in  arrest  warrants, 

missing  children,  and  stolen  prop- 

ise  by  Federal,  State,  and  local  law 

authorities; 

term  "State"  means  each  of  the 

he  District  of  Columbia,  the  Com- 
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Islands,  Guam,  and  the  Trust  Ter- 

the  Pacific;  and 
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partly  because  of  the  lack  of  available 
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thel  Nation  cannot  afford  to  ignore  the 
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abuse  can  1  e  obtained  trom  a  centralized 
source; 

(2)  to  assis ;  in  the  prevention  of  second  in- 
cidents of  cl  ild  abuse  by  providing  informa- 
tion about  persons  who  have  been  convicted 
of  a  crime  ^f  child  abuse  to  organizations 
whose  primak-y  concern  is  that  of  child  wel- 
fare and  care ;  and 

(3)  to  understand  the  problem  of  child 
abuse  in  the  United  States  by  providing  sta- 
tistical and  informational  data  to  the  De- 
partment of  Justice,  the  National  Center  on 
Child  Abuse  and  Neglect,  the  Congress,  and 
other  interested  parties. 

(e)  Reporting  by  the  States.— 

(1)  In  genbral.— a  State  child  abuse  infor- 
mation repository  may  report  child  abuser 
information  to  the  National  Crime  Informa- 
tion Center. 

(2)  Guidelines.— (A)  The  Attorney  General 
shall  establi$h  guidelines  for  the  reporting  of 
child  abuser  information,  including  proce- 
dures for  carrying  out  the  purposes  of  this 
section. 

(B)  The  guidelines  established  under  sub- 
paragraph U  )  shall  require  that— 

(i)  a  repori  ing  State  ensure  that  reports  of 
all  convict!  3ns  under  the  criminal  child 
abuse  law  o;  the  State  are  malnuined  by  a 
State  child  abuser  information  repository; 
and 

(ii)  a  Stat<  child  abuser  information  repos- 
itory maintiin  close  liaison  with  the  Na- 
tional Cent<  r  on  Child  Abuse  and  Neglect 
and  the  Nat  onal  Center  for  Missing  and  Ex- 
ploited Chll(  ren  for  exchange  of  Information 
and  technic  il  assistance  in  cases  of  child 
abuse. 

(3)  ANNUA],  SUMMARY.— The  Attorney  Gen- 
eral shall  publish  an  annual  statistical  sum- 
mary of  th !  child  abuser  information  re- 
ported undei  this  section. 

(f)  COMPi  [ance.— Compliance  with  sub- 
section (e)  Si  lall  be  a  condition  to  the  receipt 
by  a  State  ( if  any  grant,  cooperative  agree- 
ment, or  oth  »r  assistance  under— 

(1)  section  1404  of  the  Victims  of  Crime  Act 
(42  U.S.C.  1«  03);  and 

(2)  the  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.). 

SEC.    303.    DRUG    DISTRIBUTION   TO    PREGNANT 
WOMEN. 

Section  418  of  the  Controlled  Substances 
Act  is  amended  by  inserting  ",  or  to  a 
woman  whils  she  is  pregnant."  after  "to  a 
person  under  twenty-one  years  of  age"  in 
subsection  (i)  and  subsection  (b). 

SEC.    304.    STATUTORY    PRESUMPTION    AGAINST 
CIIILO  CUSTODY. 

(a)  Findinc  s.— The  Congress  finds  that^ 

(1)  State  CDurts  have  often  failed  to  recog- 
nize the  detrimental  effects  of  having  as  a 
custodial  pjrent  an  individual  who  phys- 
ically abuse:  his  or  her  spouse,  insofar  as  the 
courts  do  nc  t  hear  or  weigh  evidence  of  do- 
mestic viole  ice  in  child  custody  litigation; 

(2)  joint  castody  forced  upon  hostile  par- 
ents can  crsate  a  dangerous  psychological 
environment  for  a  child; 

(3)  physica  I  abuse  of  a  spouse  is  relevant  to 
child  abuse  1  n  child  custody  disputes; 

(4)  the  effe  cts  of  physical  abuse  of  a  spouse 
on  children  include  actual  and  potential 
emotional  and  physical  harm,  the  negative 
effects  of  e^iposure  to  an  inappropriate  role 
model,  and  the  potential  for  future  harm 
where  contai  ;t  with  the  batterer  continues; 

(5)  children  are  emotionally  traumatized 
by  witnessin  ?  physical  abuse  of  a  parent; 

(6)  childre  i  often  become  targets  of  phys- 
ical abuse  themselves  or  are  Injured  when 
they  attemp ;  to  intervene  on  behalf  of  a  par- 
ent; 

(7)  even  cliildren  who  do  not  directly  wit- 
ness spousal   abuse  are  affected  by  the  cli- 
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mate  of  violence  In  their  homes  and  experi- 
ence shock,  fear,  gxiilt,  long  lasting  Impair- 
ment of  self-esteem,  and  impairment  of  de- 
velopmental and  socialization  skills; 

(8)  research  into  the  intergenerational  as- 
pects of  domestic  violence  reveals  that  vio- 
lent tendencies  may  be  passed  on  ftom  one 
generation  to  the  next; 

(9)  witnessing  an  aggressive  parent  as  a 
role  model  may  communicate  to  children 
that  violence  is  an  acceptable  tool  for  resolv- 
ing marital  conflict;  and 

(10)  few  States  have  recognized  the  inter- 
related nature  of  child  custody  and  battering 
and  have  enacted  legislation  that  allows  or 
requires  courts  to  consider  evidence  of  phys- 
ical abuse  of  a  spouse  in  child  custody  cases. 

(b)  Sense  of  the  Congress.— <1)  It  is  the 
sense  of  the  Congress  that,  for  purposes  of 
determining  child  custody,  credible  evidence 
of  physical  abuse  of  a  spouse  should  create  a 
statutory  presumption  that  it  is  detrimental 
to  the  child  to  be  placed  in  the  custody  of 
the  abusive  spouse. 

(2)  This  section  is  not  intended  to  encour- 
age States  to  prohibit  supervised  visitation. 
SEC.  308.  DEFINITION  OF  SEXUAL  ACT  FOR  VIC- 
TIMS BELOW  1& 

Paragraph  (2)  of  section  2245  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (B)  by  striking  "or" 
after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  ";  and" 
and  inserting  in  lieu  thereof  ";  or";  and 

(3)  by  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual  de- 
sire of  any  person;". 

SEC.   306.    INCREASED   PENALTIES   FOR   RECIDI- 
VIST SEX  OFFENDERS. 

(a)  Section  2245  of  title  18,  United  States 
Code,  is  redesignated  section  2246. 

(b)  Chapter  109A  of  title  18,  United  States 
Code,  is  amended  by  inserting  the  following 
new  section  after  section  2244: 
"{2245.  Penalties  for  subsequent  offenses 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
State  (as  defined  in  section  513  of  this  title) 
for  conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.". 

(c)  The  table  of  sections  for  chapter  109A  of 
title  18.  United  States  Code,  is  amended  by— 

(1)  striking  "2245"  and  inserting  in  lieu 
thereof  "2246";  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 
"2245.  Penalties  for  subsequent  offenses.". 
SEC.  307.  RESTITUTION  FOR  VICTIMS  OF  SEX  OF- 
FENSES. 

Section  3663(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  an  offense 
under  chapter  109A  or  chapter  110  of  this 
title"  after  "an  offense  resulting  in  bodily 
injury  to  a  victim". 

SEC.    308.    REQUIRED    CAMPUS    REPORTING    OF 
SEXUAL  ASSAULT. 

Section  485(f)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1092(f)),  as  added  by  section 
204(a)  of  the  Crime  Awareness  and  Campus 
Security  Act  of  1990  (Public  Law  101-542),  is 
amended — 
(1)  in  paragraph  (1)(F),  to  read  as  follows: 
"(F)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  yesurs 


for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  agencies— 

"(1)  murder; 

"(11)  rape,  sexual  assault,  or  any  other  abu- 
sive sexual  conduct; 

"(Hi)  robbery; 

"(Iv)  aggravated  assault; 

"(v)  burglary;  and 

"(vl)  motor  vehicle  theft.";  and 

(2)  In  paragraph  (3).  to  read  as  follows: 

"(3)  Each  institution  participating  in  any 
program  under  this  section  shall  make  time- 
ly reports  on  criminal  offenses  described  in 
paragraph  (IKF)  that  the  institution  consid- 
ers to  be  a  threat  to  other  students  and  em- 
ployees. The  institution  shall  provide  the  re- 
ports to  students,  parents  or  guardians  of 
students,  and  employees,  at  the  institution, 
and  to  local  police  agencies,  in  a  manner 
that  is  timely  and  that  will  aid  in  the  pre- 
vention of  similar  occurrences.". 

SEC.  309.  HIV  TESTING  AND  PENALTY  ENHANCE- 
MENT IN  SEXUAL  ABUSE  CASES. 

(a)  Chapter  109A  of  title  18,  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  section: 
"i  2247.  Testing  for  human  immunodeficiency 
virus;  disclosure  of  teat  results  to  victim;  ef- 
fect on  penalty 

"(a)  Testing  at  Time  of  Pre-Trial  Re- 
lease DETERMINATION. — In  a  case  in  which  a 
person  is  charged  with  an  offense  under  this 
chapter,  a  judicial  officer  issuing  an  order 
pursuant  to  section  3142(a)  of  this  title  shall 
include  in  the  order  a  requirement  that  a 
test  for  the  human  immunodeficiency  virus 
be  performed  upon  the  person,  and  that  fol- 
low-up tests  for  the  virus  be  performed  six 
months  and  twelve  months  following  the 
date  of  the  initial  test,  unless  the  judicial  of- 
ficer determines  that  the  conduct  of  the  per- 
son created  no  risk  of  transmission  of  the 
virus  to  the  victim,  and  so  states  in  the 
order.  The  order  shall  direct  that  the  initial 
test  be  performed  within  twenty-four  hours, 
or  as  soon  thereafter  as  feasible.  The  person 
shall  not  be  released  from  custody  until  the 
test  is  performed. 

"(b)  Testing  at  Later  Time.— If  a  person 
charged  with  an  offense  under  this  chapter 
was  not  tested  for  the  human 
immunodeficiency  virus  pursuant  to  sub- 
section (a),  the  court  may  at  a  later  time  di- 
rect that  such  a  test  be  performed  upon  the 
person,  and  that  follow-up  tests  be  performed 
six  months  and  twelve  months  following  the 
date  of  the  initial  test,  if  it  appears  to  the 
court  that  the  conduct  of  the  person  may 
have  risked  transmission  of  the  virus  to  the 
victim.  A  testing  requirement  under  this 
subsection  may  be  imposed  at  any  time 
while  the  charge  is  pending,  or  following 
conviction  at  any  time  prior  to  the  person's 
completion  of  service  of  the  sentence. 

"(C)  TERMINATION  OF  TESTING  REQUIRE- 
MENT.—A  requirement  of  follow-up  testing 
imposed  under  this  section  shall  be  canceled 
if  any  test  is  positive  for  the  virus  or  the 
I)erson  obtains  an  acquittal  on.  or  dismissal 
Of,  all  charges  under  this  chapter. 

"(d)    DISCLOSURE    OF    TEST    RESULTS.— The 

results  of  any  test  for  the  human 
immunodeficiency  virus  performed  pursuant 
to  an  order  under  this  section  shall  be  pro- 
vided to  the  judicial  officer  or  court.  The  ju- 
dicial officer  or  court  shall  ensure  that  the 
results  are  disclosed  to  the  victim  (or  to  the 
victim's  parent  or  legal  guardian,  as  appro- 
priate), the  attorney  for  the  CJovemment, 
and  the  person  tested. 

"(e)  Effect  on  Penalty.— The  United 
States  Sentencing  Commission  shall  amend 
existing  guidelines  for  sentences  for  offenses 


under  this  chapter  to  enhance  the  sentence  if 
the  offender  knew  or  had  reason  to  know 
that  he  was  infected  with  the  human 
immunodeficiency  virus,  except  where  the 
offender  did  not  engage  or  attempt  to  engage 
in  conduct  creating  a  risk  of  transmission  of 
the  virus  to  the  victim.". 

(b)  CLERICAL  AMENDMENT.— The  Section 
analysis  for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  Item: 
"2247.  Testing  for  human  immunodeficiency 
virus;  disclosure  of  test  results 
to  victim;  effect  on  penalty.". 

SEC.  310.  PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIM. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ".  and  the  cost  of  up  to  two  tests 
of  the  victim  for  the  human 
InMnunodeflclency  virus  during  the  twelve 
months  following  the  assault". 

SSC.  311.  NATIONAL  TASK  FORCX  ON  VIOLENCE 
AGAINST  WOMEN. 

(a)  ESTABLISHMENT.- Not  later  than  30  days 
after  the  date  of  enactment  of  this  section, 
the  Attorney  General  shall  establish  a  task 
force  to  be  known  as  the  "National  Task 
Force  on  Violence  against  Women"  (referred 
to  in  this  section  as  the  "task  force"). 

(b)  DUTIES  OF  Task  Force.— 

(1)  General  purpose  of  task  force.— The 
task  force  shall  develop  a  uniform  Federal, 
State,  and  local  law  enforcement  strategry 
aimed  at  protecting  women  against  violent 
crime,  punishing  persons  who  commit  such 
crimes,  and  enhancing  the  rights  of  victims 
of  such  crimes. 

(2)  Duties  of  task  force.— The  task  force 
shall  perform  such  functions  as  the  Attorney 
General  deems  appropriate  to  carry  out  the 
purposes  of  the  task  force,  including — 

(A)  considering  the  reports  of  past  Federal 
and  State  task  forces  or  commissions  on  vio- 
lent crime,  family  violence,  and  crime  vic- 
tims, including  the  President's  Task  Force 
on  Victims  of  Crime  (1982),  the  Attorney 
General's  Task  Force  on  Family  Violence 
(1984).  and  the  task  forces  and  commissions 
established  by  the  States  of  Alabama,  Alas- 
ka, Arkansas,  Hawaii,  Idaho,  Indiana,  Kan- 
sas. Louisiana,  Michigan,  Minnesota,  Ne- 
braska, New  Mexico.  New  York,  North  Caro- 
lina. Rhode  Island,  Virginia,  Texas.  Wiscon- 
sin, and  Wyoming; 

(B)  developing  strategies  for  Federal, 
State,  and  local  law  enforcement  designated 
to  protect  women  against  violent  crime,  and 
to  prosecute  and  punish  those  responsible  for 
such  crime; 

(C)  evaluating  the  adequacy  of  sentencing, 
incarceration,  and  release  of  violent  offend- 
ers against  women,  and  making  rec- 
ommendations designated  to  ensure  that 
such  offenders  receive  appropriate  punish- 
ment; and 

(D)  evaluating  the  adequacy  of  the  treat- 
ment of  victims  of  violent  crime  against 
women  within  the  criminal  justice  system, 
and  making  recommendations  designed  to 
improve  such  treatment. 

(c)  Membership.— 

(1)  In  general.— The  task  force  shall  con- 
sist of  up  to  10  members,  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
than  60  days  after  the  date  of  enactment  of 
this  section.  The  Attorney  General  shall  en- 
sure that  the  task  force  includes  representa- 
tives of  State  and  local  law  enforcement,  the 
State  and  local  judiciary,  and  groups  dedi- 
cated to  protecting  the  rights  of  victims. 

(2)  Chairman.— The  Attorney  General  or 
his  designee  shall  serve  as  the  chairman  of 
the  task  force. 
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(d)  Pay.— 

(1)  No  ADDITIONAL  COMPENSATION.— Mem- 
bers of  the  task  force  who  are  officers  or  em- 
ployees of  a  governmental  agency  shall  re- 
ceive no  additional  compensation  by  reason 
Of  their  service  on  the  task  force. 

(2)  Per  diem.— While  away  ftom  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  task  force, 
members  of  the  task  force  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  at  rates  authorized  for  employ- 
ees of  agencies  under  sections  5702  and  5703  of 
title  5,  United  States  Code. 

(e)  Executive  director  and  staff.- 

(1)  Executive  Director.— 

(A)  appointment.— The  task  force  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
than  30  days  after  the  task  force  is  fully  con- 
stituted under  subsection  (c). 

(B)  Compensation.— The  Executive  Direc- 
tor shall  be  compensated  at  a  rate  not  to  ex- 
ceed the  maximum  rate  of  the  basic  pay  pay- 
able under  GS-18  of  the  General  Schedule  as 
contained  in  title  5.  United  States  Code. 

(2)  Staff.— With  the  approval  of  the  task 
force,  the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
task  force. 

(3)  APPUCABILTTY  OF  CIVIL  SERVICE  LAWS.— 

The  Elxecutive  Director  and  the  additional 
personnel  of  the  task  force  appointed  under 
paragraph  (2)  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  lU  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(4)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  task  force,  the  Ex- 
ecutive Director  may  procure  temporary  or 
intermittent  services  under  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  indi- 
viduals not  to  exceed  $200  per  day. 

(f)  Powers  of  task  force.— 

(1)  Hearings.— For  the  purpose  of  carrying 
out  this  section,  the  task  force  may  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  task  force  considers  ap- 
propriate. The  task  force  may  administer 
oaths  before  the  task  force. 

(2)  Delegation. — Any  member  or  employee 
of  the  task  force  may,  if  authorized  by  the 
task  force,  take  any  action  that  the  task 
force  is  authorized  to  take  under  this  sec- 
tion. 

(3)  Access  to  information.— The  task  force 
may  secure  directly  from  any  executive  de- 
partment or  agency  such  information  as  may 
be  necessary  to  enable  the  task  force  to 
carry  out  this  section,  to  the  extent  access 
to  such  information  is  permitted  by  law.  On 
request  of  the  Attorney  General,  the  head  of 
such  a  department  or  agency  shall  furnish 
such  permitted  information  to  the  task 
force. 

(4)  Mail.— The  task  force  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(g)  Report.— Not  later  than  1  year  pfter 
the  date  on  which  the  task  force  is  fully  con- 
stituted under  subsection  (c),  the  Attorney 
General  shall  submit  a  detailed  report  to  the 
Congress  on  the  findings  and  recommenda- 
tions of  the  task  force. 

(h)  Authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  for 
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criteria  for  awarding  grants  shall 

applicant— 
cdnduct  activities  that  educate 

md  groups  at  greatest  risk; 
record  of  high  quality  campaigns 

type;  and 
record  of  high  quality  campaigns 
the  population  groups  identl- 
risk.". 
(Jommissions  on  Domestic  Vio- 
Sectl  )n  303(a)(2)  of  the  Family  Vlo- 
Prevent  Ion  and  Services  Act  (42  U.S.C. 
imended— 

'and"  at  the  end  of  subpara- 

redeiignating  subparagraph  (G)  as 

(H);  and 
inserting  after  subparagraph  (F)  the 
subparagraph: 

assurances   that,   not  later 

receipt  of  funds,  the  State 

established  a  Commission  on  Do- 

which  will  include  as  mem- 

represen^atlves  of  antidomestic  violence 

and  whose   expenses  will   be 

fi^ds  other  than  those  dedicated 

services  in  domestic  violence 

exariine  issues  including — 

of  mandatory  arrest  of  accused 

adpption  of  'no-drop'  prosecution 

ufee  of  mandatory  requirements 
presenter  ing  investigations; 

length  of  time  taken  to  prosecute 
plea  agreements; 
of  plea  agreements; 
testifying  by  victims  at  post-con- 
sentei  cing  and  release  hearings; 

c  onsistency  of  sentencing  prac- 

ution  of  victims; 
refcorting  practices  of  and  signifi- 

accorded   to   prior  convictions 

and  misdemeanors);  and 
otjher  matters  as  the  Commission 

investigation. 
IJribes.- Section  303(b)(1)  of  the 

nee    Prevention   and   Services 

D.    10402(b)(1))    is    amended   by 
a  uthorized"  and  inserting  "shall 

;han  $1,000,000  available  for". 

Limftations.- Section  303(c)  of 
'  '^iolence  Prevention  and  Serv- 

J.S.C.  10402(c))  is  amended  by 
and  all  that  follows  through 


Ser  'ices 

rsad 
.  msy 


TO    Entities    Other    than 

Share.— The  first  sentence  of 

Df  the  Family  Violence  Preven- 

Act  (42  U.S.C.  10402(f))  is 

as  follows:  "No  demonstra- 

be  made  under  this  section  to 

than  a  State  unless  the  en- 

W  percent  of  the  funding  of  the 

project  funded  by  the  grant.". 

AND    Related    Assistance; 

Section  303(g)  of  the  Family 

Pretention   and    Services   Act   (42 

10402((  ))  is  amended  to  read  as  fol- 

Secretary  shall  ensure  that,  of 
disi  ributed  under  subsection  (a)  or 


lets 


than  60  percent  of  the  funds 
distributed  to  entities  for  the  pur- 
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pose  of  providing  shelter  and  related  assist- 
ance to  victims  of  family  violence  and  their 
dependents,  such  as— 

"(1)  food,  shelter,  medical  services,  and 
counseling:  with  respect  to  family  violence. 
Including  counseling  by  peers  individually  or 
in  groups; 

"(ii)  transportation,  legal  assistance,  refer- 
rals, and  technical  assistance  with  respect  to 
obtaining  financial  assistance  under  Federal 
and  State  programs; 

"(ili)  comprehensive  counseling  about 
parenting,  preventive  health  (including  nu- 
trition, exercise,  and  prevention  of  substance 
abuse),  educational  services,  employment 
training,  social  skills  (including  communica- 
tion skills),  home  management,  and  asser- 
tiveness  training;  and 

"(iv)  day  care  services  for  children  who  are 
victims  of  family  violence  or  the  dependents 
of  such  victims;  and 

"(B)  not  less  than  20  percent  of  the  funds 
(which  may  include  funds  distributed  under 
subparagraph  (A))  shall  be  distributed  to  en- 
tities in  rural  areas. 

"(2)  As  used  in  this  subsection,  the  term 
'rural  area'  means  a  territory  of  a  State  that 
is  not  within  the  outer  boundary  of  any  city 
or  town  that  has  a  population  of  20,000  or 
more,  based  on  the  latest  decennial  census  of 
the  United  States.". 

(j)  Law  Enforcement  Training  and  Tech- 
nical ASSISTANCE  Grants.— Section  311(b)  of 
the  Family  Violence  Protection  and  Services 
Act  (42  U.S.C.  10410(b))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Training  grants  may  be  made  under 
this  section  only  to  private  nonprofit  organi- 
zations that  have  experience  in  providing 
training  and  technical  assistance  to  law  en- 
forcement personnel  on  a  national  or  re- 
gional basis.". 

(k)    AUTHORIZAnON    OF    APPROPRIATIONS.— 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"SEC.  310.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title, 
$40,000,000  for  each  of  fiscal  years  1992,  1993. 
and  1994. 

"(b)  Of  the  sums  appropriated  under  sub- 
section (a)  for  any  fiscal  year,  not  less  than 
85  percent  shall  be  used  by  the  Secretary  for 
making  grants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  for  any  fiscal 
year,  not  more  than  3  percent  shall  be  used 
by  the  Secretary  for  making  grants  under 
section  314.". 

(1)  Report  on  recordkeeping.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Attorney  General  shall 
complete  a  study  of,  and  shall  submit  to 
Congress  a  report  and  recommendations  on, 
problems  of  recordkeeping  of  criminal  com- 
plaints involving  domestic  violence.  The 
study  and  report  shall  examine — 

(1)  the  efforts  that  have  been  made  by  the 
Department  of  Justice.  Including  the  Federal 
Bureau  of  Investigation,  to  collect  statistics 
on  domestic  violence;  and 

(2)  the  feasibility  of  requiring  that  the  re- 
lationship between  an  offender  and  victim  be 
reported  in  Federal  records  of  crimes  of  ag- 
gravated assault,  rape,  and  other  violent 
crimes. 

SEC    313.  RIGHT  OF  THE  VICTIM  TO  AN  MPAB- 
TIALJURY. 

(a)  Federal  Rules  of  Criminal  Proce- 
dure.—Rule  24(b)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
"the  Government  is  entitled  to  6  peremptory 


challenges  and  the  defendant  or  defendants 
jointly  to  10  peremptory  challenges"  and  in- 
serting "each  side  is  entitled  to  6  peremp- 
tory challenges". 

(b)  PROHiBrnoN  of  Discrimination  in  Se- 
lection OF  Jury.— Section  243  of  title  18. 
United  States  Code,  is  amended  by  designat- 
ing the  text  of  the  section  as  subsection  (a) 
and  by  adding  a  new  subsection  at  the  end 
thereof  as  follows: 

"(b)  In  a  proceeding  in  a  court  of  the  Unit- 
ed States,  an  attorney  representing  a  crimi- 
nal defendant  shall  not  exercise  peremptory 
challenges  to  exclude  any  person  trom  the 
jury  on  the  basis  of  race  or  color,  or  on  the 
basis  of  any  other  classification  that  could 
not  lawfully  be  used  by  a  prosecutor  as  the 
basis  for  exercising  peremptory  challenges. 
The  prosecutor  shall  have  the  same  right  as 
the  defense  attorney  to  challenge  the  exer- 
cise of  peremptory  challenges  on  this 
ground.  In  determining  whether  a  defense  at- 
torney has  engaged  in  discrimination  in  vio- 
lation of  this  subsection,  a  court  shall  apply 
the  same  standards  that  would  apply  In  mak- 
ing a  like  determination  concerning  the  ex- 
ercise of  peremptory  challenges  by  a  pros- 
ecutor, and  shall  have  the  authority  to  grant 
the  same  relief  that  would  be  available  in 
case  of  unlawful  discrimination  by  a  prosecu- 
tor.". 

SEC.  314.  RULES  OF  PROFESSIONAL  CONDUCT 
FOR  LAWYERS  IN  FEDERAL  PRAC- 
TICE. 

The  following  rules,  to  be  known  as  the 
Rules  of  Professional  Conduct  for  Lawyers  in 
Federal  Practice,  are  enacted  and  shall  be 
included  as  an  appendix  to  title  28.  United 
States  Code: 
"RULES  FOR  PROFESSIONAL  CONDUCT 
FOR  LAWYERS  IN  FEDERAL  PRACTICE 

"Rule  1.  Scope 

"Rule  2.  Litigation  Abuses  Prohibited 

"Rule  3.  Expediting  Litigation 

"Rule  4.   Duty  to  Prevent  Commission  of 

Crime 
"Rule  1.  Scope 

"(a)  These  rules  apply  to  the  conduct  of 
lawyers  in  their  representation  of  clients  in 
relation  to  proceedings  and  potential  pro- 
ceedings before  Federal  tribunals. 

"(b)  For  purposes  of  these  rules.  'Federal 
tribunal'  and  'tribunal'  mean  a  court  of  the 
United  States  or  an  agency  of  the  Federal 
Government  that  carries  out  adjudicatory  or 
quasi-adjudicatory  functions. 
"Rule  2.  Litigation  Abuses  Prohibited 

"(a)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  for  the  purpose  of 
increasing  the  expense  of  litigation  for  any 
person,  other  than  a  liability  under  an  order 
or  judgment  of  a  tribunal. 

"(b)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  that  has  no  sub- 
stantial purpose  other  than  to  distress,  har- 
ass, embarrass,  burden,  or  inconvenience  an- 
other person. 

"(c)  A  lawyer  shall  not  offer  evidence  that 
the  lawyers  knows  to  be  false  or  attempt  to 
discredit  evidence  that  the  lawyer  knows  to 
be  true. 
"Rule  3.  EzpeditinK  Litigation 

"(a)  A  lawyer  shall  seek  to  bring  about  the 
expeditious  conduct  and  conclusion  of  litiga- 
tion. 

"(b)  A  lawyer  shall  not  seek  a  continuance 
or  otherwise  attempt  to  delay  or  prolong 
proceedings  in  the  hope  or  expectation 
that— 
"(1)  evidence  will  become  unavailable; 
"(2)  evidence  will  become  more  subject  to 
impeachment  or  otherwise  less  useful  to  an- 
other party  because  of  the  passage  of  time; 
or 


"(3)  an  advantage  will  be  obtained  in  rela- 
tion to  another  party  because  of  the  expense, 
friistration,  distress,  or  other  hardship  re- 
sulting flrom  prolonged  or  delayed  proceed- 
ings. 
"Rule    4.    Duty    to   Prevent    Conuniaaion    of 

Crime 

"(a)  A  lawyer  may  disclose  information  re- 
lating to  the  representation  of  a  client  to  the 
extent  necessary  to  prevent  the  commission 
of  a  crime  or  other  unlawful  act. 

"(b)  A  lawyer  shall  disclose  information  re- 
lating to  the  representation  of  a  client  where 
disclosure  is  required  by  law.  A  lawyer  shall 
also  disclose  such  information  to  the  extent 
necessary  to  prevent— 

"(1)  the  commission  of  a  crime  involving 
the  use  or  threatened  use  of  force  against  an- 
other, or  a  substantial  risk  of  death  or  seri- 
ous injury  to  another;  or 

"(2)  the  commission  of  a  crime  of  sexual 
assault  or  child  molestation. 

"(c)  For  purposes  of  this  rule,  the  term 
'crime'  means  a  crime  under  Federal  law  or 
the  law  of  a  State,  and  the  term  'unlawful 
act'  means  an  act  in  violation  of  the  law  of 
the  United  States  or  the  law  of  a  SUte.". 

SEC.  315.  FULL  FAITH  AND  CREDIT  FOR  PROTEC- 
TIVE ORDERS. 

(a)  Enforcement.— A  protective  order  is- 
sued by  a  court  of  a  SUte  shall  have  the 
same  full  faith  and  credit  In  a  court  in  an- 
other State  that  the  order  would  have  in  a 
court  of  the  SUte  in  which  issued,  and  shall 
be  enforced  by  the  courts  of  any  SUte  as  if 
it  were  issued  in  the  SUte. 

(b)  Definptions.— As  used  in  this  section: 

(1)  The  term  "protective  order"  means  an 
order  prohibiting  or  limiting  violence 
against,  harassment  of.  conuct  or  commu- 
nication with,  or  physical  proximity  to  an- 
other person. 

(2)  The   term   "SUte"   has   the   meaning 
given  the  term  in  section  513(c)(5)  of  title  18. 
United  SUtes  Code. 
TITLE  IV— LAW  ENFORCEMENT  OFFICERS 

BILL  OF  RIGHTS 
SEC.  401.  LAW  ENFORCEMENT  OFFICERS  BILL  OF 
RIGHTS. 

Part  H  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  StreeU  Act  of  1968  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"LAW  enforcement  OFFICERS  BILL  OF  RIGHTS 

"Sec.  819.  (a)  Beginning  with  the  first  fis- 
cal year  commencing  not  less  than  2  years 
after  the  date  of  enactment  of  this  section,  a 
grant  under  part  B  or  C  of  this  title  that 
would  otherwise  be  made,  directly  or  indi- 
rectly, to  any  SUte.  unit  of  general  local 
government,  or  public  agency,  shall  be  re- 
duced by  5  percent  unless  there  is  in  effect 
with  respect  to  such  SUte.  unit  of  general 
local  government,  or  public  agency,  a  law  en- 
forcement officers  bill  of  righte  which  sub- 
suntially  provides  to  the  law  enforcement 
officers  of  such  SUte,  unit  of  general  local 
government,  or  public  agency  sis  a  minimum 
the  righte  set  forth  in  subsection  (b). 

"(b)  The  righte  referred  to  in  subsection  (a) 
are  as  follows: 

"  "BILL  OF  RIGHTS 
-  -SECTION    1.   RIGHTS  OF   LAW   ENFORCEMENT 

OFFICERS     WHILE     UNDER     INVES- 

TIGA-nON. 

"  'Whenever  a  law  enforcement  officer  is 
under  investigation  for  alleged  malfeasance, 
misfeasance,  or  nonfeasance  of  official  duty, 
with  a  view  to  possible  disciplinary  action, 
demotion,  dismissal,  or  transfer,  the  follow- 
ing minimum  standards  shall  apply: 

"  '(1)  The  interrogation  shall  be  conducted 
at  a  reasonable  hour,  preferable  when  the 
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law  enforcement  officer  is  on  duty,  unless  ex- 
igent circumstances  otherwise  require. 

"  '(2)  The  interrogration  of  a  law  enforce- 
ment officer  shall  take  place  at  the  offices  of 
those  conductingr  the  Investigation,  the  place 
where  such  law  enforcement  officer  reports 
for  duty,  or  such  other  reasonable  place  as 
the  investigator  may  determine. 

"  '(3)  The  law  enforcement  officer  being  in- 
vestigated shall  be  informed,  at  the  com- 
mencement of  any  interrogation,  of  the 
name,  rank,  and  command  of  the  officer  con- 
ducting the  investigation.  All  questions 
asked  in  any  such  interrogation  shall  be 
asked  by  or  through  a  single  interrogator. 

"  '(4)  The  officer  under  investigation  shall 
be  informed  in  writing  of  the  nature  of  the 
investigation  prior  to  any  interrogation. 
Upon  completion  of  the  investigation,  the 
law  enforcement  officer  shall  be  notified  of 
the  name  of  the  witness  and  all  charges  not 
less  than  10  days  prior  to  any  hearing. 

"  '(5)  No  formal  proceeding  which  has  au- 
thority to  penalize  a  law  enforcement  officer 
may  be  brought  except  upon  charges  signed 
by  the  appropriate  law  enforcement  officer 
in  charge  of  the  investigation. 

"  '(6)  Any  interrogation  of  a  law  enforce- 
ment officer  in  connection  with  an  investiga- 
tion shall  be  for  a  reasonable  period  of  time, 
and  shall  allow  for  reasonable  periods  for  the 
rest  and  personal  necessities  of  such  law  en- 
forcement officer. 

"  '(7)  No  threat,  harassment,  promise,  or 
reward  shall  be  made  to  any  law  enforcement 
officer  in  connection  with  an  investigation 
in  order  to  induce  the  answering  of  any  ques- 
tion, but  Immunity  from  prosecution  may  be 
offered  to  induce  such  answering. 

"  '(8)  All  Interrogations  of  any  law  en- 
forcement officer  in  connection  with  the  in- 
vestigation shall  be  recorded  in  full,  either 
written  or  taped  or  transcribed. 

"  '(9)  The  law  enforcement  officer  shall  be 
entitled  to  the  presence  of  his  or  her  counsel 
or  any  other  one  person  of  his  or  her  choice 
at  any  interrogation  in  connection  with  the 
investigation. 

•  -SEC.  2.  REPRESENTATION  ON  COMPLAINT  RE- 
VIEW BOARDS. 

"  'Whenever  a  police  complaint  review 
board  has  been  established  which  includes  in 
its  membership  persons  other  than  law  en- 
forcement officers  of  the  agencies  under  ju- 
risdiction of  such  board,  such  board  shall 
also  include  a  fair  representation  of  such  of- 
ficers. 
"  "SEC.  3.  OPPORTUNITIES  FOR  A  HEARING. 

"  '(a)  If  the  investigation  or  interrogation 
of  a  law  enforcement  officer  results  in  the 
recommendation  of  some  disciplinary  action, 
such  as  demotion,  dismissal,  transfer,  or 
similar  action,  then,  except  in  the  case  of 
summary  punishment  or  emergency  suspen- 
sion as  set  forth  below,  the  law  enforcement 
agency  shall  give  notice  to  the  law  enforce- 
ment officer  that  he  is  entitled  to  a  hearing 
on  the  issues  by  a  hearing  board  or  a  des- 
ignated person. 

"  '(b)  The  States  shall  determine  the 
makeup  of  the  board  and  the  procedures  for 
the  hearing. 

■  "SEC.  4.  SUMMARY  PUNISHMENT,  ADMINISTRA- 
TIVE ACTION,  AND  EMERGENCY  SUS- 
PENSION. 

"  '(a)  The  States  may  determine  that  the 
provisions  of  this  bill  are  not  intended  to 
prohibit  or  apply  to  summary  punishment, 
administrative  action,  or  emergency  suspen- 
sion. 
"  '(b)  For  purposes  of  this  section— 
"  '(1)  the  terms  'summary  punishment' 
and  'administrative  action'  refer  to  punish- 
ment imposed  for  minor  violations  of  depart- 
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Notfiing  in  this  bill  of  rights  shall  dis- 
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any  rights  under  this  bill  of  rights. 

BEFINITIONS. 

I  sed  in  this  bill  of  rights— 
;he  term  'law  enforcement  officer' 
sworn  officer  of  a  public  agency, 
pifncipal  official  function  of  such  offi- 
investigate  crimes,  or  to  apprehend 
in  custody  persons  charged  or  con- 
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tim  under  the  restitution  order  ftilly  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  in — 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that— 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  the  clerk  of  the  court  for  ac- 
counting and  payment  by  the  clerk  in  ac- 
cordance with  this  subsection; 
"(2)  the  clerk  of  the  court  shall— 
"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 
"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
in  meeting  those  obligations;  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"(i)  a  penalty  assessment  under  section 
3013  of  title  18,  United  States  Code; 
"(ii)  restitution  of  all  victims;  and 
"(iii)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sentence; 
and 

"(3)  the  offender  shall  advise  the  clerk  of 
the  court  of  any  change  in  the  offender's  ad- 
dress during  the  term  of  the  restitution 
order. 

"(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  failing  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

"(k)  An  order  of  restitution  may  be  en- 
forced— 
"(1)  by  the  United  States— 
"(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  in  subchapter  (B) 
of  chapter  229  of  this  title;  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 


"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action. 

"(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
TrrunoN.— Section  3664  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (a),  (b),  (c),  and  (d); 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
flnancial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  separate  report,  as  the  court  directs.";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  dlsiwsition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court.". 

SEC.  502.  EXPANSION  OF  RESTI'l'U'l'ION. 

Section  3663(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "and"  follow- 
ing the  semicolon  in  paragraph  (3),  redesig- 
nating paragraph  (4)  as  paragraph  (5),  and 
adding  after  paragraph  (3)  the  following: 

"(4)  in  any  case,  reimburse  the  victim  for 
necessary  child  care,  transportation,  and 
other  expenses  related  to  participation  in 
the  investigation  or  prosecution  of  the  of- 
fense or  attendance  at  proceedings  related  to 
the  offense;  and". 
SEC.  503.  SUSPENSION  OF  FEDERAL  BENEFITS. 

Subsections  (g)  and  (h)  of  section  3663  of 
title  18.  United  States  Code,  are  redesignated 
as  subsections  (h)  and  (i),  respectively,  and  a 
new  subsection  (g)  is  inserted  as  follows: 

"(g)(1)  If  the  defendant  is  delinquent  in 
making  restitution  in  accordance  with  any 
schedule  of  payments  established  under  sub- 
section (f)(1)  of  this  section,  or  any  require- 
ment of  immediate  payment  under  sub- 
section (f)(3)  of  this  section,  the  court  may, 
after  a  hearing,  suspend  the  defendant's  eli- 
gibility for  all  Federal  benefits  until  such 
time  as  the  defendant  demonstrates  to  the 
court  good-faith  efforts  to  return  to  such 
schedule. 

"(2)  For  purposes  of  this  subsection — 

"(A)  the  term  'Federal  benefits'— 

"(i)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  of  the  United  States; 
and 

"(ii)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility; and 

"(B)  the  term  'veterans  benefit'  means  all 
benefits  provided  to  veterans,  their  families, 
or  survivors  by  virtue  of  the  service  of  a  vet- 
eran in  the  Armed  Forces  of  the  United 
States.". 


SEC. 


5M.  vicrnrs  right  of  AixocA-noN  in 

SENTENCING. 
Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by — 

(1)  striking  "and"  following  the  semicolon 
in  subdivision  (a)(1)(B); 

(2)  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  in  lieu  thereof 
";  and"; 

(3)  inserting  after  subdivision  (a)(1)(C)  the 
following:  "(D)  if  sentence  is  to  be  imposed 
for  a  crime  of  violence  or  sexual  abuse,  ad- 
dress the  victim  personally  if  the  victim  is 
present  at  the  sentencing  hearing  and  deter- 
mine if  the  victim  wishes  to  make  a  state- 
ment and  to  present  any  information  in  rela- 
tion to  the  sentence."; 

(4)  in  the  second  to  last  sentence  of  sub- 
division (a)(1),  striking  "equivalent  oppor- 
tunity" and  inserting  in  lieu  thereof  "oppor- 
tunity equivalent  to  that  of  the  defendant's 
counsel"; 

(5)  in  the  last  sentence  of  subdivision  (aXD 
inserting  "the  victim,"  before  ",  or  the  at- 
torney for  the  f  >ovemment.";  and 

(6)  adding  at  the  end  the  following: 

"(f)  Definitions.- For  purposes  of  this 
rule — 

"(1)  'victims'  means  any  individual  against 
whom  an  offense  for  which  a  sentence  is  to 
be  imposed  has  been  committed,  but  the 
right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  instead  by— 

"(A)  a  parent  or  legal  guardian  in  case  the 
victim  is  below  the  age  of  eighteen  years  or 
incompetent;  or 

"(B)  one  or  more  family  members  or  rel- 
atives designated  by  the  court  in  case  the 
victim  is  deceased  or  incapacitated; 
if  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  or  whether 
the  victim  is  present;  and 

"(2)  'crime  or  violence  or  sexual  abuse' 
means  a  crime  that  involved  the  use  or  at- 
tempted or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 
a  crime  under  chapter  109A  of  title  18,  United 
States  Code.". 

SEC.  505.  CRIME  VICTIMS  FUND. 

(a)  Elimination  of  Fund  Ceilings  and  Sun- 
set Provision. — Subsection  (c)  of  section 
1402  (42  U.S.C.  10601)  of  the  Victims  of  Crime 
Act  of  1984  is  repealed. 

(b)  ALLOCATIONS.— 

(1)  GENERALLY.— Section  1402(d)(2)  of  the 
Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601(d)(2))  is  amended  to  read  as  follows: 

"(2)  The  Fund  shall  be  available  as  follows: 

"(A)  Of  the  total  deposited  in  the  Fund 
during  a  particular  Tiscal  year — 

"(i)  7  percent  shall  be  available  for  grants 
under  section  1404A  of  this  title; 

"(ii)  4  percent  shall  be  available  for  grants 
under  section  1404(c)(1); 

"(iii)  89  percent  shall  be  available  in  equal 
amounts  for  grants  under  section  1403  and 
section  1404(a)  of  this  title. 

"(B)  The  Director  may  retain  any  portion 
of  the  Fund  that  was  deposited  during  a  fis- 
cal year  that  is  in  excess  of  110  percent  of  the 
total  amount  deposited  in  the  Fund  during 
the  preceding  fiscal  year  as  a  reserve  for  use 
in  a  year  in  which  the  Fund  falls  below  the 
amount  available  in  the  previous  year.  Such 
reserve  may  not,  however,  exceed  S20.000,000. 

"(C)  If  the  amount  deposited  in  the  Fund 
during  a  fiscal  year  exceeds  S1SO,000,000,  then 
the  reserved  portion  of  such  excess  the  Fund 
shall  be  made  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  that  branch  under  sections 
3611  and  3612  of  title  18,  United  States  Code. 
The  reserved  portion  referred  to  in  the  pre- 
ceding sentence  is  the  first  S6.200.000  in  each 
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of  fiscal  years  1992  through  1995  and  the  first 
S3.000.000  in  each  fiscal  year  thereafter.". 

(2)  Conforming  cross-reference.— Section 
1402(g)<l)  of  the  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10601(g)(1))  is  amended  by  striking 
"(Iv)"  and  inserting  "(i)"  in  lieu  thereof. 

SEC.  50«.  PERCENTAGE  CHANGE  IN  CRIME  VIC- 
TIM COMPENSATION  FORMlHjL 

Section  1403(a)(1)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10602(a)(1))  is  amended 
by  striking  "40  percent"  and  inserting  "45 
percent". 

SEC  507.  ADMINISTRATIVE  COSTS  FOR  CRIME 
VICTIM  COMPENSATION. 

(a)  Creation  of  Exception.— The  final  sen- 
tence of  section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(a)(1))  is 
amended  by  striking  "A  grant"  and  inserting 
"Ebccept  as  provided  in  paragraph  (3),  a 
grant". 

(b)  REQUIREMENTS  OF  EXCEPTION.— Section 
1403(a)  of  the  Victims  of  Oime  Act  of  1984  (42 
U.S.C.  10602(a))  is  amended  by  adding  at  the 
end  the  following: 

"(3)  Not  more  than  5  percent  of  a  grant 
made  under  this  section  may  be  used  for  the 
administration  of  the  crime  victim  com- 
pensation program  receiving  the  grant.". 

SEC.  S08.  RELATIONSHIP  OF  CRIME  VICTIM  COM- 
PENSATION TO  CERTAIN  FEDERAL 
PROGRAMS. 

Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Notwithstanding  any  other  provision 
of  law,  if  the  compensation  paid  by  an  eligi- 
ble crime  victim  compensation  program 
would  cover  costs  that  a  Federal  program,  or 
a  federally  financed  State  or  local  program, 
would  otherwise  pay,  then— 

"(1)  such  crime  victim  compensation  pro- 
gram shall  not  pay  that  compensation;  and 

"(2)  the  other  program  shall  make  its  pay- 
ments without  regard  to  the  existence  of  the 
crime  victim  compensation  program.". 

SEC.  SOe.  USE  OF  UNSPENT  1402(d)(2)  MONEY. 

Section  1404(a)(1)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(a)(1))  is  amend- 
ed— 

(1)  by  striking  "or  for  the  purpose  of  grants 
under  section  1403  but  not  used  for  that  pur- 
pose"; and 

(2)  by  adding  at  the  end  the  following: 
"The  Director,  in  the  Director's  discretion, 
may  use  amounts  made  available  under  sec- 
tion 1402(d)(2)  for  the  purposes  of  grants 
under  section  1403  but  not  used  for  that  pur- 
pose, for  grants  under  this  subsection,  either 
in  the  year  such  amounts  are  not  so  used,  or 
the  next  year.". 

SEC.  SIO.  UNDERSERVED  VICTIMS. 

Section  1404(a)  of  the  Victims  of  Crime  Act 
of  1984  (42  U.S.C.  10603(a))  is  amended  by  add- 
ing at  the  end  the  following: 

"(6)  In  making  the  certification  required 
by  paragraph  (2)(B),  the  chief  executive  shall 
give  particular  attention  to  children  who  are 
victims  of  violent  street  crime.". 

SEC.  511.  GRANTS  FOR  DEMONSTRATION 
PROJECTS. 

Section  1404(c)(1)(A)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603(c)(1)(A))  is 
amended  by  inserting  "demonstration 
projects  and"  before  "training". 

SEC.  512.  ADMINISTRATIVE  COSTS  FOR  CRIME 
VICTIM  ASSISTANCE. 

(a)  Creation  of  Exception.— Section 
1404(b)(2)  of  the  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10603(B)(2))  is  amended  by  striking 
"An  eligible"  and  inserting  "Except  as  pro- 
vided in  paragraph  (3),  an  eligible". 

(b)  Requirements  of  Exception.— Section 
1404(b)  of  the  Victims  of  Crime  Act  of  1964  (42 
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II  603(B))  is  amended  by  adding  at  the 
oUowing: 

more  than  5  percent  of  sums  re- 
u^der  subsection  (a)  may  be  used  for 
of  the  crime  victim  as- 
program  receiving  such  sums.". 

CHANGE  OF  DUE  DATE  FOR  REQUIRED 
REPORT. 

1407(g)  of  the  Victims  of  Oime  Act 
U.S.C.  10604(g))  is  amended— 

itriking  "December  31,  1990",  and  In- 

May  31, 1993";  and 

striking  "December  31"  the  second 

appears  and  inserting  "May  31"  in 


MAINTENANCE  OF  EFFORT. 

1407  of  the  Victims  of  Crime  Act  of 
.S.C.  10604)  is  amended  by  adding  at 
he  following: 
]  lach   entity    receiving   sums   made 
under  this  Act  for  administrative 
shall  certify  that  such  sums  will 
to  supplant  State  or  local  funds, 
be  used  to  increase  the  amount  of 
that  would,  in  the  absence  of  Fed- 
be  made  available  for  these  pur- 


u  sed 


MAINTAINING  CURRENT  FUNDING  LEV- 
ELS. 

The      illocation     provisions     of    sections 
1402(d)(q(A)(i),  1402(d)(2)(A)(ii),  1403(a)(3),  and 
of  the  Victims  of  Crime  Act  of  1984 
effect  in  a  fiscal  year  upon  certifi- 
the  Director  that  there  are  suffl- 
fujids  in  the  Victims  Assistance  Fund 
Victims  Compensation  Fund  at  the 
previous  fiscal  year  so  that  the  al- 
provided  by  such  sections  will  not 
he  current  funding  levels  in  such 


1404(b)(3 
shall 
cation 
cient 
and  the 
end  of 
location ; 
reduce 
funds. 


tal;e 


tlie  : 


(a) 
Code, 

and  (f), 
section 
new 

"(e) 
guilty 
mitted 
scribed 
section 
fingerprinted 
gerprint  > 
Federal 
tion 
to  the 
tificatio^ 
ing  the 


Di\i 


I  s 


adjudication 

along 

a   juvetile 

photogri  ,ph 

tion  reli  .ting 

subsectipn 

ecuted 

in  the 

ants. 

"(f)  Ii^ 
under 
tion 

informa 
a 

takes 
ing, 
records 
or  to  a 


ti: 


Fedei  il 


XrfLE  VI— GANGS  AND  JLTVENILE 
OFFENDERS 

SEC.  601 J  AMENDMENTS  CONCERNING  RECORDS 
OF  CRIMES  COMMITTED  BY  JUVE- 
NILES. 

Sefction  5038  of  title  18.  United  States 

is  amended  by  striking  subsections  (d) 

redesignating  subsection  (e)  as  sub- 

;d),  and  adding  at  the  end  thereof 

sub  ections  (e)  and  (f)  as  follows: 

\^henever  a  juvenile  has  been  found 

r  committing  an  act  which  if  com- 

y  an  adult  would  be  an  offense  de- 

n  clause  (3)  of  the  first  paragraph  of 

032  of  this  title,  the  juvenile  shall  be 

and  photographed,  and  the  fln- 

and  photograph  shall  be  sent  to  the 

Bureau  of  Investigation,  Identifica- 

ision.  The  court  shall  also  transmit 

Fpderal  Bureau  of  Investigation,  Iden- 

Division,  the  information  concern- 

djudication,  including  name,  date  of 

court,  offenses,  and  sentence, 

w|th  the  notation  that  the  matter  was 

adjudication.   The    fingerprints, 

and  other  records  and  informa- 

to  a  juvenile  described  in  this 

or  to  a  juvenile  who  is  pros- 

an  adult,  shall  be  made  available 

nanner  applicable   to  adult  defend- 


addition  to  any  other  authorization 
is  section  for  the  reporting,  reten- 
di^losure  or  availability  of  records  or 
ion,  if  the  law  of  the  State  in  which 
juvenile  delinquency  proceeding 
permits  or  requires  the  report- 
disclosure  or  availability  of 
)r  information  relating  to  a  juvenile 
juvenile  delinquency  proceeding  or 
adjudictjtion  in  certain  circumstances,  then 
such  r(  porting,  retention,  disclosure  or 
availabi  ity  is  permitted  under  this  section 
whenevt  r  the  same  circumstances  exist.". 


place 
ret  mtion. 


(b)  Sectlo  I 
Code,  is  repi  laled, 
erence  in  th^ 
of  title  18  is 

(c)  Section 
stances  Act 
by  striking 
title  18". 

SEC.  602.  ADULT 


June  20,  1991 

3607  of  title  18,  United  States 
and  the  corresponding  ref- 

sectlon  analysis  for  chapter  229 
deleted. 

401(b)(4)  of  the  Controlled  Sub- 
(21  U.S.C.  841(b)(4))  is  amended 
the  words  "and  section  3607  of 


841 
Conti  oiled 


th; 


Section 
is  amended- 

(1)  in  the 

(A)  by 
section  401 
(21  U.S.C. 
1009,  or 
Substances 
952(a),  953, 
serting  in 
spiracy  or 
scribed  in 
violation 
mixture  or 
base),  of 
U.S.C.  841, 
1005,  1009, 
trolled 
U.S.C.  952(a: 
or  963) 

(B)  by 
lieu  thereof 

(2)  in  the 

(A)  by  St 
section  401 
(21  U.S.C. 
of  the 

port  Act  (21 
serting  in  1 
spiracy  or 
scribed  in 
violation 
mixture  or 
base),  of 
U.S.C.  841, 
1009,  1010(b) 
Substances 
952(a),  955, 
section  924 

(B)  by 
or  (C),  (d) 
trolled 
1003,  1009,  01 
trolled 
U.S.C.  952(a 
inserting  in 
conspiracy 
described  ir 
(d),  or  (e), 
volves  more 
substance 
the 

841(b)(1)  (A) 
or  section 
(3)  of  the 
Export  Act 
(1).  (2),  or 

(3)  in  the 
adding  at 
ering  the 
by  this 
the  extent 
leadership 
wise 
criminal 
tribution 
arms.  Such 
weigh 
status,  but 
not  preclud< 

SEC.   603. 


PROSECUTION  OF  SERIOUS  JU- 
^teNILE  OFFENDERS. 

5092  of  title  18,  United  States  Code, 


t  Irst  undesignated  paragraph- 
striking  "an  offense  described  in 
( if  the  Controlled  Substances  Act 
8  1),  or  section  1002(a),  1003,  1005, 
1010(b)  (1),  (2),  or  (3)  of  the  Controlled 
mport  and  Export  Act  (21  U.S.C. 
9 15.  959,  960(b)  (1),  (2),  (3)),"  and  in- 
lisu  thereof  "an  offense  (or  a  con- 
a  ;tempt  to  commit  an  offense)  de- 
siction  401,  or  404  (insofar  as  the 
involves  more  than  5  grams  of  a 
!  ubstance  which  contains  cocaine 
ths  Controlled  Substances  Act  (21 
144,  or  846),  section  1002(a),  1003, 
II  110(b)  (1).  (2),  or  (3).  of  the  Con- 
Subdtances  Import  and  Export  Act  (21 
953.  955,  959,  960(b)  (1),  (2),  or  (3). 
:  anb 
sti  iking 


IBU 


I  ale 
influen  ced 


o 


heavi  ly 


'922(p)"  and  inserting  in 
"924  (b),  (g),  or  (h)"; 
fourth  undesignated  paragraph — 
iking  "an  offense  described  in 
I  if  the  Controlled  Substances  Act 
),  or  section  1002(a),  1005.  or  1009 
Substances  Import  and  Ex- 
U.S.C.  952(a),  955,  959)"  and  in- 
thereof  "an  offense  (or  a  con- 
attempt  to  commit  an  offense)  de- 
s  sction  401,  or  404  (insofar  as  the 
ir  volves  more  than  5  grams  of  a 
!  ubstance  which  contains  cocaine 
Controlled  Substances  Act  (21 
144  or  846).  section  1002(a),  1005, 
(1),  (2),  or  (3).  of  the  Controlled 
jnport  and  Export  Act  (21  U.S.C. 
9S0(b)  (1),  (2),  or  (3),  or  963),  or 
b),  (g),  or  (h)  of  this  title,";  and 
striking  "subsection  (b)(1)  (A),  (B), 
jr  (e)  of  section  401  of  the  Con- 
Act,  or  section   1002(a), 
1010(b)  (1),  (2),  or  (3)  of  the  Con- 
Import  and  Export  Act  (21 
,  953.  959,  960(b)  (1),  (2),  (3))"  and 
lieu  thereof  "or  an  offense  (or 
attempt  to  commit  an  offense) 
section  401(b)(1)  (A),  (B),  or  (C), 
404  (insofar  as  the  violation  in- 
than  5  grams  of  a  mixture  or 
\fhich  contains  cocaine  base),  of 
Substances    Act    (21    U.S.C. 
(B),  or  (C),  (d),  or  (e),  844  or  846) 
l|02(a),  1003,  1009,  1010(b)  (1).  (2),  or 
ntrolled  Substances  Import  and 
(21  U.S.C.  952(a),  953,  959,  960(b) 
,  or  963)";  and 

fifth  undesignated  paragraph  by 
end  the  following:  "In  consid- 
niture  of  the  offense,  as  required 
parigraph,  the  court  shall  consider 
to  which  the  juvenile  played  a 
in  an  organization,  or  other- 
other  persons  to  take  part  in 
activities,  involving  the  use  or  dis- 
controlled  substances  or  fire- 
factor,  if  found  to  exist,  shall 
in  favor  of  a  transfer  to  adult 
the  absence  of  this  factor  shall 
such  a  transfer.". 
SElUOUS  DRUG  OFFENSES  BY  JVTVE- 
itlLES  AS  ARMED  CAREER  CRIMINAL 
i^CT  PREDICATES. 

Section    924(e)(2)(A)    of    title    18.    United 
States  Code  is  amended^ 


Sub  stances 


Subs  tances  : 


(ir  1 


or 


Contro  led 


C) 


•(3i, 


the 
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(1)  by  striklner  "or"  at  the  end  of  clause  (i); 

(2)  by  striking  "and"  at  the  end  of  clause 
(li)  and  inserting  in  lieu  thereof  "or";  and 

(3)  by  adding  at  the  end  the  following: 
"(iil)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph; 
and". 

SEC.  604.  INCREASED  PENALTY  FOR  TRAVEL  ACT 
CRIMES  INVOLVING  VIOLENCE. 

Section  1952(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  "and  thereafter 
performs  or  attempts  to  perform  any  of  the 
acts  specified  in  subparagraphs  (1),  (2),  and 
(3),  shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  five  years,  or 
both"  and  inserting  in  lieu  thereof  "and 
thereafter  performs  or  attempts  to  perform 
(A)  any  of  the  acts  specified  in  subpara- 
graphs (1)  and  (3)  shall  be  fined  under  this 
title  or  imprisoned  for  not  more  than  five 
years,  or  both,  or  (B)  any  of  the  acts  speci- 
fied in  subparagraph  (2)  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than 
twenty  years,  or  both,  and  if  death  results 
shall  be  imprisoned  for  any  term  of  years  or 
for  life". 

SEC.  805.  INCREASED  PENALTY  FOR  CONSPIRACY 
TO  COMMIT  MURDER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  who  con- 
spires to  do  so"  before  "shall  be  fined"  the 
first  place  it  apjjears. 

SEC.  eO«.  ADDITIONAL  PENALTIES  FOR  STREET 
GANG  ACTIVITIES. 

(a)  IN  General.— Chapter  95  of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"S  I960.  Street  gangs 

"(a)  Whoever  is  convicted  of  a  felony  crime 
of  violence  (in  or  affecting  commerce)  for  the 
benefit  of,  at  the  direction  of,  or  in  associa- 
tion with  any  criminal  street  gang,  shall  in 
addition  to  the  punishment  provided  by  law 
for  such  crime,  be  fined  under  this  title  and 
imprisoned  not  more  than  three  years,  or 
both.  Any  imprisonment  imposed  under  this 
section  shall  not  run  concurrently  with  any 
Imprisonment  imposed  for  such  crime. 
"(b)  As  used  in  this  section— 
"(1)  the  term  "criminal  street  gang'  means 
an  ongoing  organization,  association,  or 
group  of  three  or  more  individuals,  whether 
formal  or  informal,  that — 

"(A)  has  a  common  name  or  identifying 
sign  or  symbol;  and 

"(B)  whose  members  individually  or  collec- 
tively— 

"(1)  engage  in  or  have  engaged  in  a  pattern 
of  predicate  crimes;  and 

"(2)  unlawfully  carry  or  use  firearms  (as 
defined  in  section  921  of  this  title); 
"(2)  the  term  'predicate  crimes'  means — 
"(A)  any  crime  that  is  racketeering  activ- 
ity when  the  meaning  given  that  term  in  sec- 
tion 1961(1)  of  this  title;  or 

"(B)  any  crime  that  is  punishable  under 
Federal,  State,  or  local  law  that  consists  of— 
"(i)  an  assault  with  a  dangerous  weapon  or 
resulting  in  serious  bodily  injury; 

"(ii)  a  shooting  at  a  dwelling  or  occupied 
motor  vehicle;  or 
"(iii)  a  theft  of  a  motor  vehicle; 
"(3)  the  term  'felony  crime  of  violence' 
means  a  crime  of  violence  punishable  by  im- 
prisonment for  longer  than  one  year.";  and 

"(4)  the  term  'pattern  of  predicate  crimes' 
means  2  or  more  predicate  crimes,  one  of 
which  occurred  after  the  date  of  the  enact- 
ment of  this  section  and  the  last  of  which  oc- 
curred within  10  years  (excluding  any  period 
of  imprisonment)  after  the  commission  of  a 
prior  predicate  crime. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  98  of 


title  18,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following: 
"1960.  Street  gangs.". 

TITLE  VII— DEATH  PENALTY 


SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Capital 
Punishment  Procedures  Act  of  1991". 

SEC.  702.  MATH  PENALTY  PROCEDURES. 

Title    18    of    the    United    States    Code    is 
amended— 

(1)  by  adding  the  following  new  chapter 
after  chapter  227: 

"CHAPTER  228— DEATH  PENALTY 
PROCEDURES 


"Sec. 
"3591. 
"3592 


Sentence  of  death. 

Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of  death 
is  justified. 
"3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"'3596.  Implementation     of    a     sentence     of 

death. 
"3597.  Use  of  State  facilities. 
"'3598.  Appointment  of  counsel. 
'"3599.  Collateral   Attack   on   Judgment  Im- 
posing Sentence  of  Death. 
"{3591.  Sentence  of  death 

•"A  defendant  who  has  been  found  guilty 
of— 

""(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

""(b)  an  offense  described  in  section  1751(c) 
of  this  title  if  the  offense,  as  determined  be- 
yond a  reasonable  doubt  at  a  hearing  under 
section  3593,  constitutes  an  attempt  to  mur- 
der the  President  of  the  United  States  and 
results  in  bodily  injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President; 

'"(c)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section; 

'"(d)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  member  of  the  fam- 
ily or  household  of  such  a  person; 

"(e)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq.), 
or  the  Maritime  Drug  Law  Enforcement  Act 
(46  U.S.C.  App.  1901  et  seq.),  where  the  de- 
fendant, acting  with  a  state  of  mind  de- 
scribed in  subsection  (f),  engages  in  such  a 
violation,  and  the  death  of  another  person 
results  in  the  course  of  the  violation  or  from 
the  use  of  the  controlled  substance  involved 
in  the  violation;  or 

"'(f)  any  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593,  caused  the  death 
of  a  person  intentionally,  knowingly,  or 
through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  caused  the 


death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury; 
shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  In  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593,  it  is  determined  that  Imposition 
of  a  sentence  of  death  is  justified:  Provided, 
That  no  person  may  be  sentenced  to  death 
who  was  less  than  eighteen  years  of  age  at 
the  time  of  the  offense. 

"{3592.  Factors  to  be  considered  in  deter- 
mining whether  a  sentence  of  death  is  jus- 
tified 

""(a)  MmoATiNO  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist: 

•"(1)  MENTAL  CAPACITY.- The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  regardless  of  whether  the  capacity 
was  so  impaired  as  to  constitute  a  defense  to 
the  charge. 

""(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  PARTlCIPA-nON  IN  OFFENSE  MINOR.— The 

defendant's  participation  In  the  offense, 
which  was  committed  by  another,  was  rel- 
atively minor,  regardless  of  whether  the  par- 
ticipation was  so  minor  as  to  constitute  a 
defense  to  the  charge. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  background,  character  or 
record  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigating  factor  exists. 

""(b)  AGGRAVATING  FACTORS  FOR  HOMICIDE 
AND  FOR  ATTEMPTED  MURDER  OF  THE  PRESI- 
DENT.—In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3519  (b)  or  (f).  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any.  exist: 

""(1)  Conduct  occurred  during  commission 
OF  specified  crimes.— The  conduct  resulting 
in  death  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate night  from  the  commission  of.  an 
offense  under  section  32  (destruction  of  air- 
craft or  aircraa  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),    section    36    (violence    at    inter- 
national   airports),    section    351    (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  section  751 
(prisoners  in  custody  of  institution  or  offi- 
cer), section  794  (gathering  or  delivering  de- 
fense   information    to    aid    foreign    govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives in  interstate  commerce  for  certain 
purposes),  section  844(f)  (destruction  of  Gov- 
ernment   property    by    explosives),    section 
844(i)    (destruction    of    property    affecting 
interstate  commerce  by  explosives),  section 
1116  (killing  or  attempted   killing  of  dip- 
lomats), section  1118  (prisoners  serving  life 
term),  section  1201  (kidnapping),  section  1203 
(hostage    taking),    section     1751     (violence 
against  the  President  or  Presidential  stoff), 
section  1992  (wrecking  trains),  section  2280 
(maritime  violence),  section  2281  (maritime 
platform    violence),    section    2332    (terrorist 
acts  abroad  against  United  States  nationals), 
section  2339  (use  of  weapons  of  mass  destruc- 
tion), or  section  2381  (treason)  of  this  title, 
section  1826  of  title  28  (persons  in  custody  as 
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recalciU'&nt  witnesses  or  hospitalized  follow- 
ing Insanity  acquittal),  or  section  902  (1)  or 
(n)  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1472  (1)  or  (n)  (aircraft  pi- 
racy)). 

"(2)  Involvement  of  firearm  or  previous 
conviction  of  violent  felony  involving 
FIREARM.— The  defendant— 

"(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  or  attempt- 
ing to  escape  apprehension  used  or  possessed 
a  firearm  as  defined  in  section  921  of  this 
title;  or 

"(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  one  year, 
involving  the  use  of  attempted  or  threatened 
use  of  a  firearm,  as  defined  in  section  921  of 
this  title,  against  another  person. 

"(3)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"(4)  PREVIOUS  CONVICTION  OF  OTHER  SERIOUS 

OFFENSES.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
Importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  In  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of,  or  attempted 
infliction  of,  serious  bodily  Injury  or  death 
upon  another  person. 

"(5)   GRAVE    RISK   OF   DEATH   TO   ADDITIONAL 

PERSONS.- The  defendant,  in  the  commission 
of  the  offense  or  in  escaping  or  attempting  to 
e8cai>e  apprehension,  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(6)  Heinous,  cruel  or  depraved  manner 
OF  COMMISSION.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

"(7)  Procurement  of  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(8)  Commission  of  the  offense  for  pecu- 
niary gain.— The  defendant  committed  the 
offense  as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(9)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(10)  VuLNERABiLmr  OF  VICTIM.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age,  youth,  or  Infirmity. 

"(11)  Type  of  victim.— The  defendant  com- 
mitted the  offense  against — 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or,  if  there  was  no  Vice  President, 
the  officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  acting  as  President  under  the 
Constitution  and  laws  of  the  United  States: 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

"(C)  a  foreign  official  listed  in  section 
1116<bK3)(A)  of  this  title,  if  that  official  was 
In  the  United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  was  out- 
side of  the  United  States  or  who  was  a  Fed- 
eral judge,  a  Federal  law  enforcement  offi- 


cer, an  employee  (Including  a  volunteer  or 
contract  employee)  of  a  Federal  prison,  or  an 
official  ol  the  Federal  Bureau  of  Prisons— 

"(1)  whl  le  such  public  servant  was  engaged 
in  the  pel  formance  of  his  official  duties; 

"(11)  because  of  the  performance  of  such 
public  sei  rant's  official  duties;  or 

"(ill)  b(  cause  of  such  public  servant's  sta- 
tus as  a  ppblic  servant. 
For 
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"(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 

A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitioating  and  Aggravat- 
ing Factors. — At  the  hearing,  information 
may  be  presented  as  to — 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which  no- 
tice has  been  provided  under  subsection  (a) 
and  (if  information  is  presented  relating  to 
such  a  listed  factor)  any  other  aggravating 
factor  for  which  notice  has  been  so  provided. 

The  information  presented  may  Include  the 
trial  transcript  and  exhibits.  Any  other  in- 
formation relevant  to  such  mitigating  or  ag- 
gravating factors  may  be  presented  by  either 
the  Government  or  the  defendant,  regardless 
of  its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials,  ex- 
cept that  information  may  be  excluded  if  its 
probative  value  is  outweighed  by  the  danger 
of  creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  death. 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  the  existence  of  such  a  factor 
is  established  beyond  a  reasonable  doubt. 
The  burden  of  establishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  by  a  preponder- 
ance of  the  evidence. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  factor  es- 
tablished for  purposes  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  flnding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  in  section  3692  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section  3591  (a), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  is  found  to  exist: 

"(2)  an  offense  described  in  section  3591  (b) 
or  (f).  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist;  or 


"(3)  an  offense  described  in  section  3S81(c)- 
(e),  an  aggravating  factor  required  to  be  con- 
sidered under  section  3592(d)  is  found  to 
exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  under  sub- 
section (d)  outweigh  any  mitigating  factor  or 
factors.  The  jury,  or  if  there  is  no  jury,  the 
court  shall  recommend  a  sentence  of  death  if 
it  unanimously  finds  at  least  one  aggravat- 
ing factor  and  no  mitigating  factor  or  if  it 
flnds  one  or  more  aggravating  factors  which 
outweigh  any  mitigating  factors.  In  any 
other  case,  it  shall  not  recommend  a  sen- 
tence of  death.  The  jury  shall  be  instructed 
that  it  must  avoid  any  influence  of  sym- 
pathy, sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(f)  Special  Precaution  to  assure 
AGAINST  Discrimination.- In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  flnding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
be  Influenced  by  prejudice  or  bias  relating  to 
the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  jury  is  not  to  recommend  a  sentence 
of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  the  race, 
color,  religion,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim  may  be.  The  jury, 
upon  return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  prejudice  or  bias 
relating  to  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  Involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim  may  be. 
'§  3594.  Imposition  of  a  sentence  of  death 

"Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law,  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release. 
"§3595.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
peal of  the  judgment  of  conviction.  An  ai>- 
peal  of  the  sentence  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judg- 
ment of  conviction  and  shall  have  priority 
over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3S93(d). 

"(c)  Decision  and  DisposmoN.- 


"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 

"(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors;  and 

"(C)  the  proceedings  did  not  involve  any 
other  prejudicial  error  requiring  reversal  of 
the  sentence  that  was  properly  preserved  for 
and  raised  on  appeal; 

it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration 
under  section  3583  or  for  imposition  of  an- 
other authorized  sentence  as  appropriate. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"iSSSB.    Implementation    of    a    sentence    of 

death 

"(a)  In  General.— a  person  who  has  been 
sentenced  to  death  pursuant  to  the  trovi- 
sions  of  this  chapter  shall  be  committed  to 
the  custody  of  the  Attorney  General  until 
exhaustion  of  the  procedures  for  appeal  of 
the  judgment  of  conviction  and  for  review  of 
the  sentence.  When  the  sentence  is  to  be  im- 
plemented, the  Attorney  General  shall  re- 
lease the  person  sentenced  to  death  to  the 
custody  of  a  United  States  Marshal,  who 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  imposed. 
If  the  law  of  such  State  does  not  provide  for 
implementation  of  a  sentence  of  death,  the 
court  shall  designate  another  State,  the  law 
of  which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  manner  pre- 
scribed by  such  law. 

"(b)  Special  Bars  to  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  person  who  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person,  or  upon  a  woman 
while  she  is  pregnant. 

"(c)  Employees  May  Decline  to  Partici- 
pate.— No  employee  of  any  State  department 
of  corrections,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  Service, 
and  no  employee  providing  services  to  that 
department,  bureau,  or  service  under  con- 
tract shall  be  required,  as  a  condition  of  that 
employment  or  contractual  obligation,  to  be 
in  attendance  at  or  to  participate  in  any  exe- 
cution carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'partici- 
pate in  any  execution'  includes  personal 
preparation  of  the  condemned  individual  and 
the  apparatus  used  for  the  execution,  and  su- 
pervision of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 
"i  3597.  Use  of  State  &cUities 

"A  United  States  Marshal  charged  with  su- 
pervising the  implementation  of  a  sentence 
of  death  may  use  appropriate  State  or  local 
facilities  for  the  purpose,  may  use  the  serv- 
ices of  an  appropriate  State  or  local  official 
or  of  a  person  such  an  official  employs  for 
the  punmse.  and  shall  pay  the  costs  thereof 
in  an  amount  approved  by  the  Attorney  Gen- 
eral. 
"i  3596.  Appointment  of  cooasd 

"(a)  REPRESENTA-nON  OF  INDIGENT  DEFEND- 
ANTS.— Notwithstanding  any  other  provision 
of  law,  this  section  shall  govern  the  appoint- 
ment of  counsel  for  any  defendant  against 
whom  a  sentence  of  death  is  sought,  or  on 
whom  a  sentence  of  death  has  been  imposed. 
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for  an  offense  against  the  United  States, 
where  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Such  a  defendant  shall  be  entitled  to 
appointment  of  counsel  ft-om  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  section  3599(b)  of  this 
title  has  occurred. 

"(b)  Representation  Before  Fdjaltty  of 
Judgment.— A  defendant  within  the  scope  of 
this  section  shall  have  counsel  appointed  for 
trial  representation  as  provided  in  section 
3005  of  this  title.  At  least  one  counsel  so  ap- 
pointed shall  continue  to  represent  the  de- 
fendant until  the  conclusion  of  direct  review 
of  the  judgment,  unless  replaced  by  the  court 
with  other  qualified  counsel. 

"(c)  Representation  after  Finality  of 
Judgment.— When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Suprem.e  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court  of 
appeals  or  the  Supreme  Court,  the  Govern- 
ment shall  promptly  notify  the  district  court 
that  imposed  the  sentence.  Within  ten  days 
of  receipt  of  such  notice,  the  district  court 
shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
section  for  appointment  of  counsel  for  subse- 
quent proceedings.  On  the  basis  of  the  deter- 
mination, the  court  shall  issue  an  order:  (1) 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel:  (2)  finding,  after  a  hearing  if  nec- 
essary, that  the  defendant  rejected  appoint- 
ment of  counsel  and  made  the  decision  with 
an  understanding  of  its  legal  consequences; 
or  (3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representa- 
tion. Counsel  appointed  pursuant  to  this  sub- 
section shall  be  different  from  the  counsel 
who  represented  the  defendant  at  trial  and 
on  direct  review  unless  the  defendant  and 
counsel  request  a  continuation  or  renewal  of 
the  earlier  representation. 

"(d)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  one  counsel  appointed  for 
trial  representation  must  have  been  admit- 
ted to  the  bar  for  at  least  five  years  and  have 
at  least  three  years  of  experience  in  the  trial 
of  felony  cases  in  the  federal  district  courts. 
If  new  counsel  is  appointed  after  judgment, 
at  least  one  counsel  so  appointed  must  have 
been  admitted  to  the  bar  for  at  least  five 
years  and  have  at  1  jast  three  years  of  experi- 
ence in  the  litigation  of  felony  cases  in  the 
Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(e)    APPLICABIUTY    OF    CRIMINAL    JUSTICE 

A(rr.— Except  as  otherwise  provided  in  this 
section,  the  provisions  of  section  3006A  of 
this  title  shall  apply  to  appointments  under 
this  section. 

"(f)  Claims  of  Ineffecttveness  of  Coun- 
sel.—The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  trom  the  judgment  or  sentence  in 
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SEC.  703.  CAPIT  U^  PUNISHMENT  FOR  MURDERS 
IN  :ONNECTION  WITH  SEXUAL  AS- 
SAl  LTS  AND  CHILD  MOLESTATIONS. 

Title  18  of  the  United  States  Code  is 
amended— 

(1)  by  addini;  at  the  end  of  chapter  51  the 
following  new  section: 

**§  1118.  Capitiil  Punishment  for  Murders  in 

Connection  \  rith  Sexual  Assaults  and  Child 

Molestations 

"(a)  Offensi  1.— It  is  an  offense  to  cause  the 
death  of  a  pei  son  Intentionally,  knowingly, 
or  through  rec  klessness  manifesting  extreme 
indifference  td  human  life,  or  to  cause  the 
death  of  a  pen  on  through  the  intentional  in- 
fliction of  seri  3us  bodily  injury. 

"(b)  Federa:.  Jurisdiction.— There  is  Fed- 
eral jurisdictii  >n  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  th ;  course  of  another  offense 
against  the  Ui  ited  States. 

"(c)  Penalt  r. — An  offense  described  in  this 
section  is  a  Class  A  felony.  A  sentence  of 
death  may  b  t  imposed  for  an  offense  de- 
scribed in  th  s  section  as  provided  in  this 
title.";  and 

(2)  by  addiig  the  following  at  the  end  of 
the  table  of  se  ctions  for  chapter  51: 

"1118.    Capita     punishment   for   murders   in 
t  onnection  with  sexual  assaults 
I  nd  child  molestations.". 
SEC.  704.  DEAT1 1  PENALTY  FOR  MILDER  DURING 
TH  E  COMMISSION  OF  AN  ACT  IN  VIO- 
LA riON  OF  CIVIL  RIGHTS. 

(a)  Conspiracy  against  Rights.— Section 
241  of  title  18,  United  States  Code,  is  amend- 
ed by  strikin  r  the  period  at  the  end  of  the 
last  sentence  md  inserting  ",  or  may  be  sen- 
tenced to  death.". 

(b)  Depriv/tion  of  Rights  Under  Color 
OF  Law.— Se(  tion  242  of  title  18,  United 
States  Code,  s  amended  by  striking  the  pe- 
riod at  the  end  of  the  last  sentence  and  in- 
serting ","or  r  lay  be  sentenced  to  death.". 

(c)  Feder>(Lly  Protectted  Activities.— 
Section  245(b:  of  title  18.  United  States  Code, 
is  amended  :  n  the  matter  following  para- 
graph (5)  by  i  iserting  ",  or  may  be  sentenced 
to  death"  aft(  r  "or  for  life". 

(d)  Damagi  to  Religious  Property;  Ob- 
struction OF  the  Free  Exercise  of  Reli- 
gious Rights  .—Section  247(c)(1)  of  title  18, 
United  Statei  Code,  is  amended  by  inserting 
",  or  may  be  sentenced  to  death"  after  "or 
both". 

SEC.  705.  CONFORMING  AMENDMENT  RELATING 
TO  TRANSPORTING  EXPLOSIVES. 

Section  84' (d)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "as  provided  in  section  34  of  this 
title". 

SEC.  708.  CONFORMING  AMENDMENT  RELATING 
TO  MALICIOUS  DESTRUCTION  OF 
FIDERAL  PROPERTY  BY  EXPLO- 
SIVES. 

Section  8*  (f)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "as  j  rovided  in  section  34  of  this 
title". 

SEC.  707.  CON^'ORMING  AMENDMENT  RELATING 
TO  MALICIOUS  DESTRUCTION  OF 
U^TERSTATE  PROPERTY  BY  EXPLO- 

siinES. 
Section  841(1)   of  title   18  of  the   United 
States    Code    is    amended    by    striking    the 
words   "as   provided   in   section   34   of  this 
title". 

SEC.  708.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER 

The  seconcj  paragraph  of  section  lUUb)  of 
title  18  of  th4  United  States  Code  is  amended 
to  read  as  fol  lows: 

"Whoever  s  guilty  of  murder  in  the  first 
be  punished  by  death  or  by  Im- 


prisonment f  )r  life;" 
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SEC.  708.  MURDER  BY  FEDERAL  PRISONER 

Chapter  51  of  title  18  of  the  United  States 
Code  is  amended — 

(1)  by  adding:  at  the  end  thereof  the  follow- 
ing: 

"{1118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
prison  under  a  sentence  for  a  term  of  life  im- 
prisonment, murders  another  shall  be  pun- 
ished by  death  or  by  life  imprisonment  with- 
out the  possibility  of  release. 
"(b)  For  purposes  of  this  section — 
"(1)  'Federal  prison'  means  any  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government; 

"(2)  'term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fifteen 
years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.";  and 

(2)  by  amending  the  section  analysis  to 
add: 

"1118.  Murder  by  a  Federal  prisoner.". 

SEC.  710.  CONFORMING  AMENDMENT  RELATING 
TO  KIDNAPPING. 

Section  1201  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  after  the  words 
"or  for  life"  in  subsection  (a)  the  words 
"and,  if  the  death  of  any  person  results,  shall 
be  punished  by  death  or  life  imprisonment". 

SEC.  711.  CONFORMING  AMENDMENT  RELATING 
TO  HOSTAGE  TAKING. 

Section  1203  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  after  the  words 
"or  for  life"  in  subsection  (a)  the  words 
"and,  if  the  death  of  any  person  results,  shall 
be  punished  by  death  or  life  imprisonment". 

SEC.  712.  COIWORMING  AMENDMENT  RELATING 
TO  MAIUABIUTY  OF  INJURIOUS  AR- 
TICLED 

The  last  paragraph  of  section  1716  of  title 
18  of  the  United  States  Code  is  amended  by 
changing  the  comma  after  the  words  "im- 
prisonment for  life"  to  a  period  and  deleting 
the  remainder  of  the  paragraph. 

SEC.  713.  CONFORMING  AMENDMENT  RELATING 
TO  PRESIDENTIAL  ASSASSINATION. 

Subsection  (c)  of  section  1751  of  title  18  of 
the  United  States  Code  is  amended  to  read  as 
follows: 

"(c)  Whoever  attempts  to  murder  or  kid- 
nap any  individual  designated  in  subsection 
(a)  of  this  section  shall  be  punished  (1)  by 
imprisonment  for  any  term  of  years  or  for 
life,  or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  murder  the  President 
of  the  United  States  and  results  in  bodily  in- 
jury to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of  the 
President.". 

SEC.  714.  CONFORMING  AMEI>ra>MENT  RELATING 
TO  MURDER  FOR  HIRE. 

Subsection  (a)  of  section  1958  of  title  18  of 
the  United  States  Code  is  amended  by  delet- 
ing the  words  "and  if  death  results,  shall  be 
subject  to  imprisonment  for  any  term  of 
years  or  for  life,  or  shall  be  fined  not  more 
than  $50,000,  or  both"  and  inserting  in  lieu 
thereof  "and  if  death  results,  shall  be  pun- 
ished by  death  or  life  imprisonment,  or  shall 
be  fined  in  accordance  with  this  title,  or 
both". 

SEC.  71S.  CONFORMING  AMENDMENT  RELATING 
TO  VIOLENT  CRIMES  IN  AID  OF 
RACKETEERING  ACnVTTY. 

Paragraph  (1)  of  subsection  (a)  of  section 
1959  of  title  18  of  the  United  States  Code  is 


amended  to  read  as  follows:  "for  murder,  by 
death  or  life  imprisonment,  or  a  fine  in  ac- 
cordance with  this  title,  or  both;  and  for  kid- 
napping, by  imprisonment  for  any  term  of 
years  or  for  life,  or  a  fine  in  accordance  with 
this  title,  or  both"; 

SEC.  716.  CONFORMING  AMENDMENT  RELATING 
TO  WRECKING  TRAINS. 

The  second  to  the  last  paragraph  of  section 
1992  of  title  18  of  the  United  States  Code  is 
amended  by  changing  the  comma  after  the 
words  "imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  section. 

SEC.  717.  CONFORMING  AMENDMENT  RELATING 
TO  BANK  ROBBERY. 

Section  2113(e)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  in  lieu 
thereof  "or  If  death  results  shall  be  punished 
by  death  or  life  Imprisonment". 
SEC.  718.  CONFORMING  AMENDMENT  TO  CON- 
TROLLED SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Substances 
Act  is  amended  by  striking  subsections  (g)- 
(r). 

TITLE  Vin— IMPOSITION  OF  MANDATORY 
MINIMUM  SENTENCES  WITHOUT  RELEASE 

SEC.  801.  INCREASED  MANDATORY  MINIMUM 
SENTENCES  WITHOUT  RELEASE  FOR 
CRIMINALS  USING  FIREARMS  AND 
OTHER  VIOLENT  CRIMINALS- 

(a)  Use  of  Firearms.— Section  924(c)(1)  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(c)(1)  Whoever,  during  and  in  relation  to 
any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States  or  during  and  in 
relation  to  any  felony  punishable  under 
chapter  25  of  this  title  (relating  to  counter- 
feiting and  forgery) — 

"(A)  uses,  carries,  or  otherwise  possesses  a 
firearm,  shall,  in  addition  to  the  punishment 
provided  for  such  crime  of  violence  or  drug 
trafficking  crime,  be  sentenced  to  imprison- 
ment for  not  less  than  10  years  without  re- 
lease; 

"(B)  discharges  a  firearm  with  intent  to  in- 
jure another  person,  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  imprisonment  for  not  less  than  20  years 
without  release;  or 

"(C)  uses,  carries,  or  otherwise  possesses  a 
firearm  that  is  a  machinegun,  or  is  equipped 
with  a  firearm  silencer  or  firearm  muffler 
shall.  In  addition  to  the  punishment  provided 
for  such  crime  of  violence  or  drug  trafficking 
crime,  be  sentenced  to  imprisonment  for  30 
years  without  release. 

In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  If  the  firearm  is  a  machine- 
gun,  or  is  equipped  with  a  firearm  silencer  or 
firearm  muffler,  to  life  imprisonment  with- 
out release.  In  the  case  of  a  third  or  subse- 
quent conviction  under  this  subsection,  a 
person  shall  be  sentenced  to  life  imprison- 
ment without  release.  If  the  death  of  a  per- 
son results  from  the  discharge  of  a  flrearm, 
with  intent  to  kill  another  person,  by  a  per- 
son during  the  commission  of  such  a  crime, 
the  person  who  discharged  the  firearm  shall 
be  sentenced  to  death  or  life  imprisonment 
without  release.  A  person  shall  be  subjected 
to  the  penalty  of  death  under  this  subsection 


only  if  a  hearing  is  held  in  accordance  with 
section  406  of  the  Controlled  Substances  Act 
(21  U.S.C.  848).  Notwithstanding  any  other 
law,  a  court  shall  not  place  on  probation  or 
suspend  the  sentence  of  any  person  convicted 
of  a  violation  of  this  subsection,  nor  shall 
the  term  of  imprisonment  imposed  under 
this  subsection  run  concurrently  with  any 
other  term  of  imprisonment  including  that 
imposed  for  the  crime  of  violence  or  drug 
trafficking  crime  in  which  the  firearm  was 
used.  No  person  sentenced  under  this  sub- 
section shall  be  released  for  any  reason 
whatsoever  during  a  term  of  imprisonment 
imposed  under  this  paragraph.". 

SEC.  802.  LONGER  PRISON  SENTENCES  FOR 
THOSE  WHO  SELL  ILLEGAL  DRUGS 
TO  MINORS  OR  FOR  USE  OF  MINORS 
IN  DRUG  TRAFFICKING  ACTIVITIES. 

(a)  Distribution  to  Persons  Under  age 
21. — Section  405  of  the  Controlled  Substances 
Act  (21  U.S.C.  845)  is  amended— 

(1)  in  subsection  (a)  by  striking  "Eixcept  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b),  a  term 
of  imprisonment  under  this  subsection  shall 
be  not  less  than  one  year."  and  Inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  10  years 
without  release.  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.";  and 

(2)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b),  a  term 
of  Imprisonment  under  this  subsection  shall 
be  not  less  than  one  year."  and  inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b),  a  term  of  Imprisonment  under  this 
subsection  shall  be  not  less  than  20  years 
without  release.  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.". 

(b)  Emplo^'ment  of  Persons  Under  18 
YEARS  OF  AGE.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  Is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  Inserting  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b),  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence"; and 

(2)  In  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b),  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  20  years  without  release.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence.". 
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SEC    803.    LONGER    PRISON    SENTENCES    FOR 
DRUG  IRAFFICKING. 

(a)  Schedule  I  and  n  Substances.— Sec- 
tion 401(b)(1)(C)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(1)(C))  is  amended— 

(1)  In  the  first  sentence  by  striking  "of  not 
more  than  20  years"  and  inserting  "which 
shall  be  not  less  than  5  years  without  release 
nor  more  than  20  years"; 

(2)  in  the  second  sentence  by  striking  "of 
not  more  than  30  years"  and  inserting 
"which  shall  be  not  less  than  10  years  with- 
out release  nor  more  than  30  years";  and 

(3)  in  the  fourth  sentence  by  striking 
"which  provide  for  a  mandatory  term  of  im- 
prisonment if  death  or  serious  bodily  injury 
results". 

(b)  Marijuana.— Section  401(b)(1)(D)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(D))  is  amended— 

(1)  in  the  first  sentence  by  striking  "of  not 
more  than  5  years"  and  inserting  "not  less 
than  5  years  without  release"; 

(2)  in  the  second  sentence  by  striking  "of 
not  more  than  10  years"  and  inserting 
"which  shall  be  not  less  than  10  years  with- 
out release";  and 

(3)  by  adding  the  following  new  sentence  at 
the  end  thereof:  "Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  this  subparagraph, 
nor  shall  a  person  so  sentenced  be  eligible  for 
parole  during  the  term  of  such  a  sentence.". 

(c)  Schedule  rv  Substances.— Section 
401(b)(2)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(b)(2))  is  amended— 

(1)  in  the  first  sentence  by  striking  "of  not 
more  than  3  years"  and  Inserting  "which 
shall  be  not  less  than  5  years  without  re- 
lease"; 

(2)  in  the  second  sentence  by  striking  "of 
not  more  than  6  years"  and  inserting  "which 
shall  be  not  less  than  10  years  without  re- 
lease"; and 

(3)  by  adding  the  following  new  sentence  at 
the  end  thereof:  "Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  this  subparagraph, 
nor  shall  a  person  so  sentenced  be  eligible  for 
parole  during  the  term  of  such  a  sentence.". 

(d)  Schedule  V  Substances.— Section 
401(b)(3)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(b)(3))  is  amended— 

(1)  in  the  first  sentence  by  striking  "of  not 
more  than  one  year"  and  inserting  "which 
shall  be  not  less  than  5  years  without  re- 
lease"; 

(2)  in  the  second  sentence  by  striking  "of 
not  more  than  2  years"  and  inserting  "which 
shall  be  not  less  than  10  years  without  re- 
lease"; and 

(3)  by  adding  the  following  new  sentence  at 
the  end  thereof:  "Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  this  subparagraph, 
nor  shall  a  person  so  sentenced  be  eligible  for 
parole  during  the  term  of  such  a  sentence.". 

SEC.  804.  MANDATORY  PENALTIES  FOR  ILLEGAL 
DRUG  USE  IN  FEDERAL  PRISONS. 

(a)  Declaration  of  Policy.— It  is  the  pol- 
icy of  the  Federal  Government  that  the  use 
or  distribution  of  illegal  drugs  in  the  Na- 
tion's Federal  prisons  will  not  be  tolerated 
and  that  such  crimes  shall  be  prosecuted  to 
the  fullest  extent  of  the  law. 

(b)  Amendment.— Section  401(b)  of  the  Con- 
trolled SubsUnces  Act  (21  U.S.C.  841(b))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(7)(A)  In  a  case  involving  possession  of  a 
controlled  substance  within  a  Federal  prison 
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othir  Federal  detention  facility,  such  per- 
be  sentenced  to  a  term  of  imprison- 
not  less  than  1  year  without  release 
ad($tlon  to  any  other  sentence  imposed 
possession  itself. 

In  a  case  involving  the  smuggling  of  a 
contro  lied  substance  into  a  Federal  prison  or 
Federal  detention  facility  or  the  dis- 
tribution of  a  controlled  substance  within  a 
prison  or  other  Federal  detention  fa- 
such  person  shall  be  sentenced  to  a 
)f  imprisonment  of  not  less  than  10 
without  release  in   addition   to  any 
«ntence  imposed  for  the  possession  or 
distriliution  itself. 
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)eportation  of  Aliens  Convicted  of 

OF  Violence.— Section  241(a)(14)  of 

Ijnmigration    and    Nationality    Act    (8 

1251(a)(14))  is  amended  by  inserting 

'convicted"  the  following:  "of  a  drug 

crime  or  a  crime  of  violence  (as 

;erms  are  defined  in  paragraphs  (2)  and 

iection  924(c)  of  title  18,  United  States 

and  who  has  served  any  term  of  im- 

imposed  by  a  court,  or". 
Reentry  of  Deported  Aliens.— Sec- 
2  '6(b)(2)  of  the  Immigration  and  Nation- 
^ct  (8  U.S.C.  1326(b)(2))  is  amended  to 

follows: 

whose  deportation  was  subsequent  to  a 

for  a  drug  trafficking  crime  or  a 

of  violence  (as  those  terms  are  defined 

ion  924(c)  (2)  and  (3)  of  title  18,  United 

Code),  or  for  commission  of  an  aggra- 

felony,  such  alien  shall  be  fined  under 

I  itle  and  imprisoned  for  not  less  than  20 

without  release,  and  in  the  case  of  a 

violation  of  subsection  (a)  shall  be 

for  life  without  release.  Notwith- 

any  other  law,  the  court  shall  not 

on  probation  or  suspend  the  sentence 

person   sentenced   under  this  para- 

and  such  person  shall  not  be  released 

Jhe  term  of  such  sentence.". 

W6.  encouragement  TO  STATES  TO 
ADOPT  MANDATORY  MI>aMUM  PRIS- 
ON SENTENCES. 

Priority.- Beginning  on  the  date  that 

(filendar  years  after  the  date  of  enact- 

this  Act,  a  request  for  Federal  drug 

#iforcement  assistance  funds  from  the 

of  Justice   Assistance   Grant  Pro- 

by  a  State  whose  law  provides  for 

minimum  sentences  equal  to  or 

than  the  sentences  authorized  in  sec- 

801,  802,  803,  804,  and  805  for  the  com- 

of  crimes  against  the  State  that  are 

to  the  Federal  crimes  punished  in 

sections  shall  receive  priority  over  a 

by  a  State  whose  law  does  not  so  pro- 
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TITLt  DC— MANDATORY  JUDICIAL 
REFORMS 


SEC.  901.  A]  IMISSIBILITY  OF  CERTAIN  EVIDENCE. 

(a)  In  G  eneral.— Chapter  223  of  title  18, 
United  Stites  Code,  is  amended  by  adding  at 
the  end  thp  following: 
"i  3509.  Adhnissibility  of  evidence  obtained  by 

search  o  *  seizure 


lEDiSTRiBunoN.— Beginning  on  the  date 

2  calendar  years  after  the  date  of  en- 

of  this  Act,  the  formula  for  deter- 

the  amount  of  funds  to  be  distributed 

the  Drug  Control  and  System  Improve- 

Grant  Program  to  State  and  local  gov- 

shall  be  adjusted  by — 
reducing  by  10  percent  the  amount  of 
that  would,  except  for  the  application 
paragraph,  be  allocated  to  States 
laws  do  not  provide  as  stated  in  sub- 
(a);  and 
Ulocatlng  the  amount  of  the  reduction 
to  the  other  States. 
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Evidence  Obtained  by  Objectively 

Search  or  Seizure.— 

FIederal      proceedings.— Evidence 

cbtalned  as  a  result  of  a  search  or 

shi  ill  not  be  excluded  In  a  proceeding 

of  the  United  States  on  the  ground 

search  or  seizure  was  in  violation  of 

amendment  to  the  Constitution  of 

States,  If  the  search  or  seizure 

carried  out  in  circumstances  justifying 

object!  vely  reasonable  belief  that  it  was 

confonnlty  with  the  fourth  amendment. 

,hat  evidence  was  obtained  pursu- 

within  the  scope  of  a  warrant  con- 

facie  evidence  of  the  existence 

circumstances. 

PROCEEDINGS.— The  law  of  the 
does  not  require  the  exclusion 
evidenfce   In  a  proceeding  in  any  court 
circumstances  in  which  the  evidence 
admissible  In  a  proceeding  in  a 
United  States  pursuant  to  para- 
this  subsection. 
Firearms  Seized  as  Evidence  by  Fed- 
Enforcement  Officers.— 
Ad>iissibility  of  evidence.— In  addi- 
llmitations  on  the  exclusion  of 
let  forth  In  subsections  (a)  and  (c) 
sec  tlon,  a  firearm  obtained  as  a  result 
search  or  seizure  shall  not  be  excluded 
in  a  proceeding  in  a  court  of  the 
on  the  ground  that  the  search 
was  in  violation  of  the   fourth 
to  the  Constitution  of  the  Unit- 
if  the  search  or  seizure  was  carried 
Federal  law  enforcement  officer, 
firearm  will  be  used  as  evidence 
defendant  who — 

)eing  prosecuted  for  a  crime  of  vio- 
serious  drug  offense;  or 
Ineligible  to  possess  such  firearm 
to  section  922(g)  of  this  title. 

FOR  conduct  and  SANCTIONS.— 

Attorney  General  shall  promulgate  rules 

regu  ations  relating  to  compliance  by 

enfoqcement  officers  of  the  Department 

with  the  fourth  amendment  to  the 

Such    rules    and    regulations 

include  specifications  concerning — 

training  of  such  officers  in  the  law 
and  seizure; 
procedures  and  standards  of  conduct 
observed  in  carrying  out  searches  and 
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procedures  for  reporting  and  Inves- 

incidents  Involving  possible  viola- 

or  administrative  requirements 

searches  and  seizures; 

sa|nctions  to  be  imposed  when  such 

are  determined  to  have  occurred; 
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standards  and  procedures  for  settling 

damages  by  victims  of  unlawful 

}r  seizures  that  are  presented  under 

of  title  28,  United  States  Code. 

FOR  CONDUCT  AND  SANCnONS  BY 

Departments    and    agencies.— The 
other  department  or  agency,  fol- 
c^nsultatlon  with  the  Attorney  Gen- 
promulgate  rules  and  regulations 
to    compliance    with    the    fourth 
by  law  enforcement  officers  of 
depf.rtment  or  agency.  Such  rules  and 
shall  meet  the  specifications  set 
]iaragraph  (2)  of  this  subsection. 
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"(4)  Review  boards. 
eral,  and  any  other  head  of  a  department  or 
agency  that  promulgates  rules  and  regula- 
tions pursuant  to  paragraph  (3)  of  this  sub- 
section, shall  establish  a  review  board  to 
consider  all  allegations  of  violations  of  the 
fourth  amendment  by  law  enforcement  offi- 
cers of  the  department  or  agency,  and  to  rec- 
ommend or  impose  appropriate  sanctions  in 
cases  where  violations  are  determined  to 
have  occurred.  A  review  board  so  constituted 
may  also  be  charged  with  reconunending  the 
settlement  of  claims  for  damages  by  victims 
of  unlawful  searches  and  seizures  that  are 
presented  under  section  2675  of  title  28,  Unit- 
ed States  Code. 

"(5)  Report  to  congress.— The  Attorney 
General,  and  any  other  head  of  a  department 
or  agency  that  promulgates  rules  and  regula- 
tions pursuant  to  paragraph  (3)  of  this  sub- 
section, shall  report  annually  to  Congress 
concerning — 

"(A)  allegations  received  by  the  review 
board  established  under  paragraph  (4)  of  this 
subsection,  and  claims  presented  under  sec- 
tion 2675  of  title  28,  United  States  Code,  that 
relate  to  search  or  seizure  violations  by  law 
enforcement  officers  of  the  department  or 
agency; 

"(B)  the  actions  taken  on  such  allegations 
and  claims;  and 

"(C)  the  bases  for  such  actions. 

"(6)  Definitions.— As  used  in  this  sub- 
section, the  term— 

"(A)  'firearm'  has  the  meaning  given  such 
term  in  section  921(a)(3)  of  this  title  and  also 
includes  ammunition  for  such  firearm; 

"(B)  'law  enforcement  officer'  has  the 
meaning  given  such  term  in  section  408(e)(2) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(e)(2)); 

"(C)  'crime  of  violence'  has  the  meaning 
given  such  term  in  section  924(c)(3)  of  this 
title;  and 

"(D)  'serious  drug  offense'  has  the  meaning 
given  such  term  in  section  924(e)(2)(A)  of  this 
title. 

"(7)  Effective  date.— Paragraph  (1)  of  this 
subsection  shall  take  effect  with  respect  to 
searches  and  seizures  conducted  by  law  en- 
forcement officers  of  a  department  or  agency 
following  the  promulgation  of  the  regula- 
tions required  under  paragraph  (2)  or  (3)  of 
this  subsection  and  the  establishment  of  a 
review  board  pursuant  to  paragraph  (4)  of 
this  subsection. 

"(c)  Evidence  Not  Excludable  by  Stat- 
ute or  Rule. — Evidence  shall  not  be  ex- 
cluded in  a  proceeding  in  a  court  of  the  Unit- 
ed States  on  the  ground  that  it  was  obtained 
in  violation  of  a  statute,  an  administrative 
rule  or  regulation,  or  a  rule  of  procedure  un- 
less exclusion  is  expressly  authorized  by 
statute  or  by  a  rule  prescribed  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. 

"(d)  Rule  of  Construction.— This  section 
shall  not  be  construed  to  require  or  author- 
ize the  exclusion  of  evidence  in  any  proceed- 
ing.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  223  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"3509.  Admissibility  of  evidence  obtained  by 
search  or  seizure.". 

SEC.  902.  HABEAS  CORPUS  REFORM. 

(a)  General  Habeas  Corpus  Reform.— 
(1)  Period  of  LiMiTA-noN. —Section  2244  of 

title  28.  United  States  Code,  is  amended  by 

adding  at  the  end  thereof  the  following  new 

subsection: 
"(d)  A  one-year  period  of  limitation  shall 

apply  to  an  application  for  a  writ  of  habeas 
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•The  Attorney  Gen-  corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  fl-om  the  latest  of  the 
following  times: 

"(1)  the  time  at  which  State  remedies  tu-e 
exhausted; 

"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  Stote  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  fix)m  filing  by  such 
State  action; 

"(3)  the  time  at  which  the  Federal  right  as- 
serted was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  is  retroactively 
applicable;  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 

(2)  Appeal.— Section  2253  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"$2253.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title  before 
a  circuit  or  district  judge,  the  final  order 
shall  be  subject  to  review,  on  appeal,  by  the 
court  of  appeals  for  the  circuit  where  the 
proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title,  un- 
less a  circuit  justice  or  judge  issues  a  certifi- 
cate of  probable  cause." 

(3)  Amendment  to  rules  of  appellate 
procedure.— Federal  Rule  of  Appellate  Pro- 
cedure 22  is  amended  to  read  as  follows: 

"RULE  22 

"habeas  corpus  and  section  225S 

proceedings 
"(a)  Appucation  for  an  Original  Wurr  of 
Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored;  the  proper  remedy  is  by 
appeal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  Necessity  of  CER-nriCATE  of  Prob- 
able Cause  for  Appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28,  United 
States  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  appeals,  it 
Shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  appro- 
priate. If  no  express  request  for  a  certificate 
is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal  is 
taken  by  a  State  or  the  Government  or  its 
representative,  a  certificate  or  probable 
cause  is  not  required.". 
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(4)  Section  22S4  amendments.— Section  2254 
of  title  28.  United  States  Code,  is  amended  by 
redesignating  subsections  "(e)"  and  "(f)"  as 
subsections  "(f)"  and  "(g)".  respectively,  and 
is  further  amended— 

(A)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
State."; 

(B)  by  redesignating  subsection  "(d)"  as 
subsection  "(e)".  and  amending  it  to  read  as 
follows: 

"(e)  In  a  proceeding  Instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a  per- 
son in  custody  pursuant  to  the  judgment  of 
a  State  court,  a  full  and  fair  determination 
of  a  factual  issue  made  in  the  case  by  a  State 
court  shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evidence."; 

(C)  by  adding  a  new  subsection  (d)  reading 
as  follows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.";  and 

(D)  by  adding  a  new  subsection  (h)  reading 
as  follows: 

"(h)  In  all  proceedings  brought  under  this 
section,  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3(X)6A  of  title  18.  United 
States  Code.". 

(5)  Section  225s  amendments.— Section  2255 
of  title  28,  United  States  Code,  is  amended  by 
deleting  the  second  paragraph  and  the  penul- 
timate paragraph  thereof,  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest  of 
the  following  times: 

"(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retroactively  appli- 
cable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
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who  Is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18.  United 
States  Code.". 

(b)  Death  Penalty  LmoATioN  Proce- 
dures.—Title  28.  United  States  Code,  is 
amended  by  inserting  the  following  new 
chapter  immediately  following  chapter  153: 
"CHAPTER  154— SPECIAL  HABEAS  COR- 
PUS PROCEDURES  Hi  CAPITAL  CASES 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
"2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
"2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2259.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 
"2260.  Certificate    of   probable    cause    inap- 
plicable. 
"2261.  Application   to   state   unitary   review 

procedures. 
"2262.  Limitation    periods    for    determining 

petitions. 
"2263.  Rule  of  construction. 
"{2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  if  the  provisions 
of  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation  and  reimbursement  of  counsel 
as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record:  (1)  appointing 
one  or  more  counsel  to  represent  the  pris- 
oner upon  a  finding  that  the  prisoner  is  indi- 
gent and  accepted  the  offer  or  is  unable  com- 
petently to  decide  whether  to  accept  or  re- 
ject the  offer;  (2)  finding,  after  a  hearing  if 
necessary,  that  the  prisoner  rejected  the 
offer  of  counsel  and  made  the  decision  with 
an  understanding  of  its  legal  consequences; 
or  (3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(e)  The  ineffectiveness  or  incompetence  of 
counsel  during  State  or  Federal  collateral 


postco  iviction  proceedings  in  a  capital  case 
shall  1  ot  be  a  ground  for  relief  in  a  proceed- 
ing arl  3ing  under  section  2254  of  this  chapter. 
This  1  mltation  shall  not  preclude  the  ap- 
pointr  ent  of  different  counsel,  on  the 
court'i  own  motion  or  at  the  request  of  the 
prison  sr,  at  any  phase  of  State  or  Federal 
postcQ  aviction  proceedings  on  the  basis  of 
the  in  iffectiveness  or  incompetence  of  coun- 
sel in  fuch  proceedings. 

"025%  Mandatory  stay  of  execution;  dura- 
tion! limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 5  256(c).  a  warrant  or  order  setting  an 
execu  ion  date  for  a  State  prisoner  shall  be 
stayei  upon  application  to  any  court  that 
would  have  jurisdiction  over  any  proceedings 
filed  ander  section  2254.  The  application 
must  -ecite  that  the  State  has  invoked  the 
postc<  nviction  review  procedures  of  this 
chapt  ir  and  that  the  scheduled  execution  is 
subje<  t  to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  sul  section  (a)  shall  expire  if — 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpu  I  petition  under  section  2254  within  the 
time  required  in  section  2258,  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petitl  )n  by  a  district  court;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  p  itition  for  relief  is  denied  and  (A)  the 
time  "or  filing  a  petition  for  certiorari  has 
expin  d  and  no  petition  has  been  filed;  (B)  a 
timel  7  petition  for  certiorari  was  filed  and 
the  S  upreme  Court  denied  the  petition;  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  t  pon  consideration  of  the  case,  the  Su- 
premi  Court  disposed  of  it  in  a  manner  that 
left  t  le  capital  sentence  undisturbed;  or 

"(3;  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
havir  j  been  advised  of  the  consequences  of 
his  d  icision.  a  State  prisoner  under  capital 
senta  ice  waives  the  right  to  pursue  habeas 
corpv  s  review  under  section  2254. 

"(c  If  one  of  the  conditions  in  subsection 
(b)  h(  s  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
exec*  tion  or  grant  relief  in  a  capital  case  un- 
less: 

"(1  the  basis  for  the  stay  and  request  for 
reliei  is  a  claim  not  previously  presetted  in 
the  £  tate  or  Federal  courts; 

"(2  the  failure  to  raise  the  claim  is  (A)  the 
resul ;  of  State  action  in  violation  of  the 
Cons  .itution  or  laws  of  the  United  States; 
(B)  t  le  result  of  the  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  is  retro- 
acti\  Bly  applicable;  or  (C)  based  on  a  factual 
pred:  cate  that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable  dili- 
genc  I  in  time  to  present  the  claim  for  State 
or  F(  deral  postconviction  review;  and 

"(2 1  the  facts  underlying  the  claim  would 
be  s  ifficient,  if  proven,  to  undermine  the 
cour  .'s  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
deat  I  penalty  was  imposed. 
"S  22f8.  Filing  of  habeas  corpus  petition;  time 
requirements;  tolling  rules 
"Akiy  petition  for  habeas  corpus  relief 
unde  r  section  2254  must  be  filed  in  the  appro- 
priai  e  district  court  within  one  hundred  and 
eigh  ,y  days  from  the  filing  in  the  appro- 
pria:  e  State  court  of  record  of  an  order 
und(  r  section  22S6(c).  The  time  requirements 
esta  >lished  by  this  section  shall  be  tolled — 

"C  )  from  the  date  that  a  petition  for  cer- 
tion  ri  is  flled  In  the  Supreme  Court  until 
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any  period  in  which  a  State 
i^der  capital  sentence  has  a  prop- 
request  for  postconviction  review 
before  a  State  court  of  competent 
if  all  State  filing  rules  are  met 
manner,  this  period  shall  run 
from  the  date  that  the  State 
ijiitially  files  for  postconviction  re- 
final  disposition  of  the  case  by  the 
c^urt  of  the  State,  but  the  time  re- 
established by  this  section  are 
during  the  pendency  of  a  petition 
before  the  Supreme  Court  ex- 
prbvided  in  paragraph  (1);  and 
durfng  an  additional  period  not  to  ex- 
days,  if  (A)  a  motion  for  an  exten- 
ti^ne  is  filed  in  the  Federal  district 
would  have  proper  jurisdiction 
4ase  upon  the  filing  of  a  habeas  cor- 
under  section  2254;   and  (B)  a 
good  cause  Is  made  for  the  failure 
habeas  corpus  petition  within  the 
established  by  this  section. 
Evidentiary  hearings;  scope  of  Fed- 
;  district  court  adjudication 
Whenever  a  State  prisoner  under  a 
sentence  files  a  petition  for  habeas 
ief  to  which  this  chapter  applies, 
court  shall: 
determine  the  sufficiency  of  the  record 
corpus  review  based  on  the  claims 
)resented  and  litigated  in  the  State 
e:  cept  when  the  prisoner  can  show 
allure  to  raise  or  develop  a  claim  in 
courts  is  (A)  the  result  of  State  ac- 
olation  of  the  Constitution  or  laws 
United  SUtes;  (B)  the  result  of  the  Su- 
cturt  recognition  of  a  new  Federal 
is  retroactively  applicable;  or  (C) 
a  factual  predicate  that  could  not 
discovered  through  the  exercise  of 
diligence  in  time  to  present  the 
State  postconviction  review;  and 
cdnduct    any    requested    evidentiary 
1  lecessary  to  complete  the  record  for 
cfrpus  review. 

the  development  of  a  complete 

record,  the  district  court  shall 

he  claims  that  are  properly  before 

court  shall  not  grant  relief  from 

of  conviction  or  sentence  on  the 

iny  claim  that  was  fully  and  fairly 

in  State  proceedings. 
I  Certificate  of  probable  cause  inap- 


tie 


For 


ijequirement  of  a  certificate  of  prob- 

in  order  to  appeal  from  the  dis- 

to  the  court  of  appeals  does  not 

habeas  corpus  cases  subject  to  the 

of  this  chapter  except  when  a  sec- 

silccessive  petition  is  filed. 

Application  to  state  unitary  review 

re 

purposes  of  this  section,  a  "uni- 

ew"  procedure  means  a  State  proce- 

;  authorizes  a  person  under  sentence 

to  raise,  in  the  course  of  direct  re- 

bhe  judgment,  such  claims  as  could 

on  collateral  attack.  The  provi- 

this  chapter  shall  apply,  as  provided 

s  sction,  in  relation  to  a  State  unitary 

I  rocedure  if  the  State  establishes  by 

fts  court  of  last  resort  or  by  statute 

for    the    appointment,    com- 

and  payment  of  reasonable  litiga- 

of  competent  counsel  in  the 
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unitary  review  proceedings,  including  ex- 
I>ense8  relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 

"(b)  A  unitary  review  procedure,  to  qualify 
under  this  section,  must  include  an  offer  of 
counsel  following  trial  for  the  purpose  of  rep- 
resentation on  unitary  review,  and  entry  of 
an  order,  as  provided  in  section  22S6(c),  con- 
cerning appointment  of  counsel  or  waiver  or 
denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(c)  The  provision  of  sections  2257,  2258. 
2259,  2260,  and  2262  shall  apply  in  relation  to 
cases  involving  a  sentence  of  death  from  any 
State  having  a  unitary  review  procedure 
that  qualifies  under  this  section.  References 
to  State  'post-conviction  review"  and  'direct 
review'  in  those  sections  shall  be  understood 
as  referring  to  unitary  review  under  the 
State  procedure.  The  references  in  sections 
2257(a)  and  2258  to  'an  order  under  section 
2256(c)'  shall  be  understood  as  referring  to 
the  post-trial  order  under  subsection  (b)  con- 
cerning representation  in  the  unitary  review 
proceedings,  but  if  a  transcript  of  the  trial 
proceedings  is  unavailable  at  the  time  of  the 
filing  of  such  an  order  in  the  appropriate 
State  court,  then  the  start  of  the  one  hun- 
dred and  eighty  day  limitation  period  under 
section  2258  shall  be  deferred  until  a  tran- 
script is  made  available  to  the  prisoner  or 
his  counsel. 
"$2262.   Limitation   periods   for   determining 

petitions 

"(a)  The  adjudication  of  any  petition  under 
section  2254  of  title  28,  United  States  Code, 
that  is  subject  to  this  chapter,  and  the  adju- 
dication of  any  motion  under  section  2255  of 
title  28,  United  States  Code,  by  a  person 
under  sentence  of  death,  shall  be  given  prior- 
ity by  the  district  court  and  by  the  court  of 
appeals  over  all  noncapital  matters.  The  ad- 
judication of  such  a  petition  or  motion  shall 
be  subject  to  the  following  time  limitations: 

"(1)  The  district  court  shall  determine 
such  a  petition  or  motion  within  one  hun- 
dred and  eighty  days  of  the  filing  of  the  peti- 
tion or  motion. 

"(2)  The  court  of  appeals  shall  determine 
an  appeal  relating  to  such  a  petition  or  mo- 
tion within  one  hundred  and  eighty  days  of 
the  filing  of  the  record  in  the  court  of  ap- 
peals. If  the  court  of  appeals  grants  en  banc 
consideration,  the  en  twine  court  shall  deter- 
mine the  appeal  within  one  hundred  and 
eighty  days  of  the  decision  to  grant  such 
consideration. 

"(b)  The  time  limitations  under  subsection 
(a)  shall  apply  to  an  initial  petition  or  mo- 
tion, and  to  any  second  or  successive  peti- 
tion or  motion.  The  same  limitations  shall 
also  apply  to  the  re-determination  of  a  peti- 
tion or  motion  or  related  appeal  following  a 
remand  by  the  court  of  appeals  or  the  Su- 
preme Court  for  further  proceedings,  and  in 
such  a  case  the  limitation  period  shall  run 
firom  the  date  of  the  remand. 

"(c)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  a  peti- 
tioner or  movant  to  a  stay  of  execution,  to 
which  the  petitioner  or  movant  would  other- 
wise not  be  entitled,  for  the  purpose  of  liti- 
gating any  petition,  motion,  or  appeal. 

"(d)  the  failure  of  a  court  to  meet  or  com- 
ply with  the  time  limitations  under  this  sec- 
tion shall  not  be  a  ground  for  granting  relief 


fWim  a  judgment  of  conviction  or  sentence. 
The  State  or  (Jovemment  may  enforce  the 
time  limitations  under  this  section  by  apply- 
ing to  the  court  of  appeals  or  the  Supreme 
Court  for  a  writ  of  mandamus. 
"i  2263.  Rule  of  constructioo 

"The  provisions  of  this  chapter  shall  be 
construed  to  promote  the  expeditious  con- 
duct and  conclusion  of  State  and  Federal 
court  review  in  capital  cases.". 
SEC.  903.  PROSCRIPTION  OF  USE  OF  DRUG  PROF- 
ITS. 

(a)  List  of  assets.— Section  511(d)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(d)) 
is  amended  by — 

(1)  inserting  "(1)"  after  "(d)";  and 

(2)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)(A)  F*rior  to  sentencing  a  defendant  on 
conviction  in  a  Federal  court  of  a  felony 
under  this  title,  the  court  shall  compile  a 
list  of  all  assets  owned  by  the  defendant  not 
subject  to  forfeiture. 

"(B)  After  the  release  of  a  defendant  de- 
scribed in  subparagraph  (A),  upon  request  of 
the  Attorney  General,  the  court  shall  require 
the  defendant  to  provide  proof  that  any  asset 
owned  by  the  defendant  not  listed  on  the  list 
described  in  subparagraph  (A)  was  legally  ob- 
tained. 

"(C)  In  order  to  prove  that  a  defendant  le- 
gally obtained  an  asset  not  listed  on  the  list 
described  in  subparagraph  (A),  the  defendant 
shall  be  required  to  produce  documentation 
of  the  same  nature  as  that  required  of  a  tax- 
payer by  the  Internal  Revenue  Service. 

"(D)  Assets  that  a  defendant  does  not 
prove  were  legally  obtained  under  subpara- 
graph (B)  may  be  seized  by  the  Attorney 
General  through  attachment  and  foreclosure 
proceedings,  and  the  proceeds  of  such  pro- 
ceedings shall  be  deposited  in  the  Depart- 
ment of  Justice's  Assets  Forfeiture  Fund  and 
shall  be  available  for  transfer  to  the  building 
and  facilities  account  of  the  Federal  prison 
system.". 

SEC.  904.  JURISDICTION  OF  SPECIAL  MASTERS. 

Notwithstanding  any  other  law,  a  special 
master  appointed  to  serve  in  a  United  States 
court  to  monitor  compliance  with  a  court 
order,  including  special  masters  who  have 
been  appointed  prior  to  the  date  of  enact- 
ment of  this  Act — 

(1)  shall  be  appointed  for  a  term  of  no  more 
than  1  year; 

(2)  may  be  reappointed  for  terms  of  1  year; 

(3)  shall  be  given  a  clear  and  narrow  man- 
date by  the  court  and  shall  have  no  author- 
ity in  any  area  where  a  specific  mandate  is 
not  granted;  and 

(4)  shall  not  have  jurisdiction  to  enforce 
any  judicial  order  with  respect  to  the  man- 
agement of  prisons  or  jails. 

SEC.  905.  SENTENCING  PATTERNS  OF  FEDERAL 
JUDGES. 

(a)  In  General.— Chapter  49  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"i  757.  Sentencing  patterns 

"(a)  The  Administrative  Office  of  the  Unit- 
ed States  Courts  shall  annually  publish  a  cu- 
mulative report  on  sentencing  by  United 
States  District  Judges.  The  report  shall  be 
compiled  for  the  purpose  of  enabling  the 
reader  to  assess  criminal  sentencing  patterns 
among  Federal  judges  and  post-sentencing 
treatment  to  determine  the  judicial  accu- 
racy of  forecasting  future  responsible  and 
lawful  behavior  by  those  whom  they  sen- 
tence. 

"(b)  The  report  shall— 

"(1)  identify  the  judge  that  pronounced 
each  criminal  sentence; 


"(2)  give  a  brief  description  of  the  crime  or 
crimes  perpetrated  by  the  criminal  and  the 
prison,  probation,  parole,  furlough,  recidi- 
vism, and  other  history  of  the  criminal  that 
is  reasonably  available  for  compilation;  and 

"(3)  include  such  charts,  profiles,  and  nar- 
ratives as  are  necessary.". 

(b)  Technical  amendment.— The  table  of 
sections  for  chapter  49  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"757.  Sentencing  patterns.". 

SEC.    906.    JUDICIAL    REMEDIES    TOR    PRISON 
CROWDING. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  reasonable  and  proper  en- 
forcement of  the  eighth  amendment. 

(b)  Findings.- The  Congress  finds  that— 

(1)  the  Federal  courts  are  unreasonably  en- 
dangering the  community  by  sweeping  pris- 
on and  jail  cap  orders  as  a  remedy  for  deten- 
tion conditions  that  they  hold  are  in  confiict 
with  the  eighth  amendment;  and 

(2)  eighth  amendment  holdings  frequently 
are  unjustified  because  of  the  absence  of  a 
plaintiff  inmate  who  has  proven  that  deten- 
tion conditions  Infilct  cruel  and  unusual 
punishment  of  that  inmate. 

(C)  AMENDMENT  OF  TITLE  18,  UNFTED  STATES 

Code.— <1)  Subchapter  C  of  chapter  229  of 
part  2  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"$3626.  Appropriate  remedies  with  respect  to 
prison  crowding 

"(a)(1)  A  Federal  court  shall  not  hold  pris- 
on or  jail  crowding  unconstitutional  under 
the  eighth  amendment  except  to  the  extent 
that  an  individual  plaintiff  Inmate  proves 
that  the  crowding  causes  the  infiiction  of 
cruel  and  unusual  punishment  of  that  in- 
mate. 

"(2)  The  relief  in  a  case  described  in  para- 
graph (1)  shall  extend  no  further  than  nec- 
essary to  remove  the  conditions  that  are 
causing  the  cruel  and  unusual  punishment  of 
the  plaintiff  inmate. 

"(b)(1)  A  Federal  court  shall  not  place  an 
inmate  ceiling  on  any  Federal,  State,  or 
local  detention  facility  as  an  equitable  reme- 
dial measure  for  conditions  that  violate  the 
eighth  amendment  unless  crowding  is  inflict- 
ing cruel  and  unusual  punishment  on  indi- 
vidual prisoners. 

"(2)  Federal  judicial  power  to  issue  equi- 
table relief  other  than  that  described  in 
paragraph  (1),  including  the  requirement  of 
improved  medical  or  health  care  and  the  im- 
position of  civil  contempt  fines  or  damages, 
where  appropriate,  shall  not  be  affected  by 
paragraph  (1). 

"(c)  E^ch  Federal  court  order  seeking  to 
remedy  an  eighth  amendment  violation  shall 
be  reopened  at  the  behest  of  a  defendant  for 
recommended  alteration  at  a  minimum  of 
two-year  intervals. 

"(d)  This  section  shall  expire  on  the  date 
that  is  5  years  after  the  date  of  enactment  of 
this  section.". 

(2)  Section  3626  of  title  18,  United  States 
Code,  as  added  by  paragraph  (1),  shall  apply 
to  all  outstanding  court  orders  on  the  date  of 
enactment  of  this  section.  Any  State  or  mu- 
nicipality shall  be  entitled  to  seek  modiflca- 
tion  of  any  outstanding  eighth  amendment 
decree  pursuant  to  that  section. 

(3)  The  table  of  sections  for  subchapter  C  of 
chapter  229  of  title  18,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"3626.  Appropriate  remedies  with  respect  to 
prison  crowding.". 
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SEC.  907.  TEMPORARY  PRISON  FACIUTIES  AND 
EXPANDED  CAPACmf. 

(a)  Use  of  Military  Installations.— (1)  In 
order  to  remove  violent  criminals  flrom  the 
streets  and  protect  the  public  safety,  the  At- 
torney General  shall  take  such  action  as 
may  be  necessary  to  ensure  that  sufficient 
facilities  exist  to  house  Individuals  whom 
the  courts  have  ordered  Incarcerated.  In 
order  to  provide  facilities  for  Incarceration, 
the  Secretary  of  Defense,  the  Commission  on 
Alternative  Utilization  of  Military  Facili- 
ties, and  the  Director  of  the  Bureau  of  Pris- 
ons shall — 

(A)  identify  military  installations  that 
could  be  used  as  confinement  facilities  for 
Federal  or  State  prisoners;  and 

(B)  examine  the  feasibility  of  usin?  tem- 
porary facilities  for  housing  prisoners. 

(2)  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Director  of  the 
Bureau  of  Prisons  shall  submit  to  the  Con- 
gress a  description  and  summary  of  the  re- 
sults of  the  examination  conducted  pursuant 
to  paragraph  (1). 

(c)  PRioRrry  for  Disposal  of  Closed  Mili- 
tary Installations.— Section  204(b)(3)  of  the 
Defense  Authorization  Amendments  and 
Base  Closure  and  Realipiment  Act  (10  U.S.C. 
2687  note)  is  amended  ws  read  as  follows: 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  title  and  any  other  law,  before 
any  action  is  taken  with  respect  to  the  dis- 
posal or  transfer  of  any  real  property  or  fa- 
cility located  at  a  military  installation  to  be 
closed  or  realigned  under  this  title  the  Sec- 
retary shall— 

"(1)  notify  the  Attorney  General  and  the 
Governor  of  each  of  the  territories  and  pos- 
sessions of  the  United  States  of  the  avail- 
ability of  such  real  property  or  facility,  or 
portion  thereof;  and 

"(ii)  transfer  such  real  property  or  facility, 
or  portion  thereof,  as  provided  in  subpara- 
graph (B). 

"(B)  Subject  to  subparagraph  (C),  the  Sec- 
retary shall  transfer  real  property  or  a  facil- 
ity, or  portion  thereof,  referred  to  in  sub- 
paragraph (A)  in  accordance  with  the  follow- 
ing priorities: 

"(1)  If  the  Attorney  General  certifies  to  the 
Secretary  that  the  property  or  facility,  or 
portion  thereof,  will  be  used  as  a  prison  or 
other  correctional  Institution,  to  the  Depart- 
ment of  Justice  for  such  use. 

"(ii)  If  the  Governor  of  a  State,  the  Mayor 
of  the  District  of  Columbia,  or  the  Governor 
of  a  territory  or  possession  of  the  United 
States  certifies  to  the  Secretary  that  the 
property  or  facility,  or  portion  thereof,  will 
be  used  as  a  prison  or  other  correctional  in- 
stitution, to  that  State,  the  District  of  Co- 
lumbia, or  that  territory  or  possession  for 
■  such  use. 

"(ill)  To  any  other  transferee  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.). 

"(C)  Within  each  priority  specified  in 
clauses  (i)  and  (ii)  of  subparagraph  (B),  the 
Secretary  shall  give  a  priority  for  the  trans- 
fer of  any  real  property  or  facility  referred 
to  in  that  subparagraph,  or  any  portion 
thereof,  to  any  department,  agency,  or  other 
Instrumentality  referred  to  in  such  clauses 
that  agrees  to  pay  the  Department  of  De- 
fense the  fair  market  value  of  the  real  prop- 
erty, facility,  or  portion  thereof. 

"(D)  In  this  paragraph,  the  term  'fair  mar- 
ket value'  means,  with  respect  to  any  real 
property  or  facility,  or  any  portion  thereof, 
the  fair  market  value  determined  on  the 
basis  of  the  use  of  the  real  property  or  facil- 
ity on  December  31,  1969.". 

(d)  Review  of  Current  Standards  of 
Prison  Construction.— <1)  The  Director  of 
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(2)  N  ot  later  than  90  days  after  the  date  of 
enactr  lent  of  this  Act,  the  Director  shall 
submii  to  Congress  a  description  and  sum- 
mary ( if  the  results  of  the  review  conducted 
pursua  at  to  paragraph  (1). 

(e)(l  Chapter  301  of  title  18,  United  States 
Code,  :  s  amended  by  adding  at  the  end  there- 
of the  "ollowing  new  section: 
"{4014  Private  construction  and  operation  of 

Fed4  ral  prisons 

"(a)  In  General.— The  Attorney  General 
may  o  mtract  with  private  persons  to— 

"(1)  construct,  own,  and  operate  Federal 
prison  facilities;  or 

"(2)  :onstruct  or  operate  Federal  prison  fa- 
cilitie  I  owned  by  the  United  States, 
includ  ing  the  provision  of  subsistence,  care, 
and   I  :oper   employment   of  United   States 
prison  jrs 
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Cooperation  With  States.— The  At- 
General  shall  consult  and  cooperate 
S  tate  and  local  governments  in  exercis- 
authority  provided  by  subsection  (a). 
Financing  Options  for  Prison  Con- 
struction and  Operation.— (1)  To  the  great- 
e;  tent  possible,   the  Attorney  General 
itllize  creative  and  cost-effective  pri- 
nancing  alternatives  and  private  con- 
struction and  operation  of  prisons. 

Operating  costs  of  privately-operated 

shall     be     covered     through     rent 

charged  to  participating  units  of  Govern- 

}lacing  inmates  in  a  prison. 

(3)  The  Attorney  General  may  finance  the 

consti  uction  of  facilities  through  lease  or 

)urchase  agreements. 

In  order  to  gain  full  cost  advantages 

economies    of    scale    and    specialized 

knowledge  from  private  innovation,  the  At- 

General  may  contract  with  consortia 

teims  of  private  firms  to  design,  con- 

and  manage,  as  well  as  finance,  pris- 
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Private  construction  and  operation  of 

Federal  prisons.". 
SURPLUS  Federal  Property.— (l)  For 
p  irpose  of  expanding  the  number  of  cor- 
recti(|nal  facilities,  the  Administrator  of  the 
Services    Administration,    in    con- 
sultation with  the  Attorney  General,  shall, 

not  li  ter  than  90  days  after  the  date  of  en-  Sectior 

actmtnt   of   this    Act,    Identify    and   make  U.S.C. 

a  list  of  not  less  than  20  parcels  of  (i)  by 

s  Federal  property,  which  the  Attor-  following: 

(general  has  certified  are  not  needed  for  "(a) 

correctional    facilities    but    which  subsectic^ 

ae  suitable  for  State  or  local  correc-  (2)  by 

facilities.  "(b) 

)uring  the  period  beginning  on  the  date  "(1) 

eni.ctment  of  this  Act  and  ending  5  years  period 

such   date   and   notwithstanding  any  ment  of 

law,  any  property  that  is  determined  system 

excess  to  the  needs  of  a  Federal  agency  ter  with 

may  be  suitable  for  use  as  a  correc-  population 

facility  shall  be  made  available  for  functional 

ise,  in  order  of  priority,  first,  to  the  At-  major 

tom«  y  General,  and  second,  to  a  State,  the  "(2) 

Disti  ict  of  Columbia,  or  a  local  government,  available , 


(g)  Stat  t  and  Local  Government  Use  of 
Facilities  — State  and  local  governments 
shall  be  p4:Tnitted  to  use  Federal  temporary 
on  facilities,  when  they  are  not 
accommodate  Federal  prisoners, 
for  the  purpose  of  incarcerating  prisoners  at 
a  per  dier|  fee  to  be  paid  to  the  Bureau  of 
Prisons. 

SEC.  908.   IMPRISONMENT  OF  DRUG  TRAFFICK- 
I  ERS  AND  VIOLENT  CRIMINALS. 

During  t|ie  period  beginning  on  the  date  of 
of  this  Act  and  ending  5  years 
date  and  notwithstanding  any 
every  person  who  is  convicted  in 
:ourt  of  committing  a  crime  of  vl- 
drug  trafficking  crime,  shall  be 
to  and  shall  serve  a  full  term  of  no 
less  than  i  years'  Imprisonment,  and  no  such 
person  shs  11  be  released  from  custody  for  any 
reason  or  for  any  period  of  time  prior  to 
completio  i  of  the  sentence  imposed  by  the 
court  unit  ss  the  sentence  imposed  is  greater 
than  5  ye  irs  and  Is  not  a  mandatory  mini- 
mum sent  snce  without  release. 
TITLE  x4pRISONER  AND  PRISON  SYSTEM 

REFORMS 

SEC.    1001.    MANDATORY    WORK    REQUIREMENT 
FOR  ALL  PRISONERS. 

GfeNERAL.— (1)  It  is  the  policy  of  the 
(government    that    convicted    pris- 
in  Federal  prisons,  jails,  and 
facilities  shall   work.  The 
wfcrk  in  which  they  will  be  involved 
dictated   by   appropriate   security 
and  by  the  health  of  the  pris- 
Such  labor  may  include,  but 
to- 
public  works  projects  and  infra- 
repair; 

of  new  prisons  and  other 
facilities; 
Industries;  and 
appropriate  labor, 
the  policy  of  the  Federal  Govern- 
States   and   local   governments 
same  authority  to  require  all  con- 
to  work. 

Shall  Work.— Medical  cer- 
of  100  percent  disability,  security 
or  disciplinary  action  shall 
excuse  to  remove  a  Federal  pris- 
labor  participation. 
OF  Funds.— (1)  Subject  to  para- 
any  funds  generated  by  labor  con- 
to  this  section  shall  be  de- 
a  separate  fund  in  the  Treasury  of 
States  for  use  by  the  Attorney 
lor  payment  of  prison  construction 
expenses  or  for  payment  of 
judgments.    Notwithstanding 
law,  such  funds  shall  be  available 
Appropriation. 

shall  be  paid  a  share  of  funds 
by  their  labor  conducted  pursuant 
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the  United 
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th!  t 


MANDATORY  EDUCATION  FOR  INCAR- 
CERATED ADULTS. 

321  of  the  Adult  Education  Act  (20 
is  amended— 
striking  "From"  and  inserting  the 


^ogram    Authorized.— Subject    to 

(b),  from";  and 
allding  at  the  end  the  following: 
M/Jndatory  Literacy  Program.— 

the  expiration  of  the  two-year 

b4ginning  on  the  date  of  the  enact- 

this  Act,  each  State  correctional 

each  local  jail  or  detention  cen- 

an  over  one  hundred  fifty  inmate 

shall  have  in  effect  a  mandatory 

literacy  program  in  at  least  one 

coh-ectional  facility. 

I^-ovided    that    adequate    funds    are 

each   State   correctional   system 


and 
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and  each  local  jail  or  detention  center  with 
an  over  one  hundred  and  nfty  Inmate  popu- 
lation shall  have  in  effect  a  functional  lit- 
eracy program  in  each  correctional  facility, 
before  the  expiration  of  the  five-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

"(3)  Each  mandatory  functional  literacy 
program  required  by  paragraphs  (1)  and  (2) 
shall  include — 

"(A)  a  requirement  that  each  individual  in- 
carcerated in  a  State  corrections  system,  or 
in  a  local  Jail  or  detention  center  with  an 
over  one  hundred  and  flfty  inmate  popu- 
lation, who  is  serving  a  sentence  of  at  least 
one  year,  and  who  is  not  functionally  lit- 
erate participate  in  such  program  until  such 
Individual— 
"(i)  achieves  functional  literacy; 
"(ii)  is  granted  parole; 
"(iii)  completes  his  or  her  sentence;  or 
"(Iv)  is  released  pursuant  to  a  court  order; 
"(B)  a  prohibition  on  granting  parole  to 
any  individual  described  in  subparagraph  (A) 
who  refuses  to  participate  in  such  program; 
"(C)    adequate    opportunities    for    appro- 
priate educational  services  and  testing  of  all 
inmates  at  reception  for  functional  literacy; 
and 

"(D)    an    inmate    participation    incentive 
program  which  may  include — 
"(i)  better  housing  opportunities; 
"(ii)  monetary  incentives  for  achievement; 
and 

"(Hi)  positive  reports  from  the  education 
department  to  the  parole  authorities  for  in- 
mates who  participate  and  progress  in  the 
literacy  program. 

"(4)  For  purposes  of  this  subsection,  the 
term  'functional  literacy'  means  either: 

"(A)  an  eighth  grade  equivalence  In  read- 
ing on  a  nationally  recognized  standardized 
test; 

"(B)  functional  competency  or  literacy  on 
a  nationally  recognized  criterion-referenced 
test;  or 

"(C)  a  combination  of  subiiaragraphs  (A) 
and  (B). 

"(5)  Any  individual  serving  a  life  sentence 
without  parole,  or  who  is  terminally  ill,  or 
under  a  sentence  of  death  shall  not  be  re- 
quired to  particii>ate  in  a  mandatory  func- 
tional literacy  program. 

"(6)  The  Secretary  may  waive  the  applica- 
tion of  paragraph  (3)(B)  in  any  case  in  which 
a  court  order  requires  early  release  of  an  in- 
dividual due  to  a  constitutional  consider- 
ation. 

"(7)  Each  State  facility  and  jail  required  to 
participate  in  this  program  shall  make  an 
annual  report  to  the  Secretary  on  the  results 
of  its  mandatory  literacy  program.  Such  re- 
port shall  include  the — 

"(A)  number  of  Individuals  tested  for  eligi- 
bility; 

"(B)  number  of  individuals  eligible  for  the 
program; 

"(C)  number  of  individuals  participating  in 
the  program; 

"(D)  numbers  of  hours  of  instruction  per 
week; 

"(E)  sample  data  on  achievement  of  stu- 
dents; and 
"(F)  data  on  cost  of  literacy  program. 
"(8)  Parole  agencies  are  encouraged  to 
make  educational  recommendations  for 
those  being  released  who  do  not  have  a  mar- 
ketable job  skill  or  a  high  school  diploma. 

"(9)  Jails  with  less  than  a  one  hundred  and 
flfty  inmate  population  are  encouraged  to 
develop  mandatory  functional  literacy  pro- 
grams as  described  in  paragraph  (3).". 


SBC  IWtt.  EMPLOYMENT  OF  PRISONERS. 

(a)  In  General.— The  Attorney  General 
may  enter  into  contracts  with  private  busi- 
nesses for  the  use  of  inmate  skills  that  may 
be  of  commercial  use  to  such  businesses. 

(b)  Use  of  Fees  and  Payments.— a  portion 
of  the  fees  and  payments  collected  for  the 
use  of  inmate  skills  under  contracts  entered 
into  pursuant  to  subsection  (a)  shall  be  de- 
posited in  the  fund  described  in  section 
131(c)(1),  and  a  portion  shall  be  paid  to  the 
prisoners  who  conduct  the  labor. 

(c)  Security  Requirement.— In  the  case  of 
contracts  described  in  subsection  (a)  in 
which  the  provision  of  inmate  skills  would 
require  prisoners  to  leave  the  prison — 

(1)  prisoners  shall  be  permitted  to  travel 
directly  to  a  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of  each 
work  day;  and 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  insure  that 
they  pose  no  threat  to  the  public,  shall  be  el- 
igible to  participate. 

SEC.  1004.  WITHHOLDING  PRISONERS'  FEDERAL 
BENEFITS  TO  OFFSET  INCARCER- 
ATION COSTS. 

(a)  In  General.— The  Federal  benefits  re- 
ceived by  any  prisoner  (not  including  those 
of  a  prisoner's  spouse  or  dependents)  who  has 
been  convicted  of  a  crime  of  violence  or  drug 
trafficking  crime  under  Federal  or  State  law 
and  who  is  incarcerated  in  a  Federal  or  State 
prison  shall,  during  the  period  of  the  pris- 
oner's incarceration,  be  withheld  to  offset 
the  costs  of— 

(1)  any  victim  compensation  award  against 
such  prisoner;  and 

(2)  any  incarceration  costs  of  the  prisoner 
incurred  by  the  prison  system. 

(b)  Payment.— (1)  In  the  case  of  a  Federal 
Prisoner,  Federal  benefits  withheld  for  the 
purpose  of  subsection  (a)(2)  shall  be  paid  into 
the  fund  established  by  section  131(c). 

(2)  In  the  case  of  a  State  prisoner.  Federal 
benefits  withheld  for  the  purpose  of  sub- 
section (aK2)  shall  be  paid  to  the  State. 

(c)  Exception.— The  withholding  of  Federal 
benefits  of  a  prisoner  with  a  spouse  or  other 
dependents  under  subsection  (a)  shall  be  ad- 
justed by  the  court  to  provide  adequate  sup- 
port to  and  to  prevent  the  impoverishment 
of  dependents. 

(d)  Definitions.— As  used  in  this  section 
the  term  "Federal  benefit"  means  the  issu- 
ance of  any  payment  of  money,  by  way  of 
grant,  loan,  or  statutory  entitlement,  pro- 
vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  or  trust  funds  of  the 
United  States  but  does  not  include  a  right  to 
payment  under  a  contract. 

sec.  lOOS.  DRUG  TESTING  OF  FEDERAL  PRIS- 
ONERS. 

(a)  Drug  Testing  Program.— Subchapter  A 
of  chapter  229  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§3608.  Drug  testing  of  defendants  on  post- 
conviction release 

"(a)  The  Attorney  General,  in  consultation 
with  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  shall,  as 
soon  as  is  practicable  after  the  effective  date 
of  this  section,  establish  by  regulation  a  pro- 
gram of  drug  testing  of  selected  arrestees, 
individuals  in  jails,  prisons,  and  other  cor- 
rectional facilities,  and  persons  on  condi- 
tional or  supervised  release  before  or  after 
conviction,  including^prgMftioners,  parolees, 
and  persons  released  oifmll. 

"(b)(1)  The  Attorney  General  shall,  not 
later  than  6  months  after  the  date  of  enact- 


ment of  this  section,  promulgate  regulations 
for  drug  testing  programs  under  this  section. 

"(2)  The  regulations  issued  pursuant  to 
paragraph  (1)  shall  be  based  in  part  on  sci- 
entific and  technical  standards  determined 
by  the  Secretary  of  Health  and  Human  Serv- 
ices to  ensure  reliability  and  accuracy  of 
drug  test  results.  In  addition  to  specifying 
acceptable  methods  and  procedures  for  car- 
rying out  drug  testing,  the  regulations  may 
include  guidelines  or  specifications  concern- 
ing— 

"(A)  the  selection  of  persons  to  be  tested; 

"(B)  the  drugs  to  be  tested  for; 

"(C)  the  frequency  and  duration  of  testing; 
and 

"(D)  the  effect  of  test  results  in  decisions 
concerning  the  sentence,  the  conditions  to  be 
imposed  on  release  before  or  after  convic- 
tion, and  the  granting,  continuation,  or  ter- 
mination of  such  release. 

"(c)  In  each  district  where  it  is  feasible  to 
do  so,  the  chief  probation  officer  shall  ar- 
range for  the  drug  testing  of  defendants  on 
post-conviction  release  pursuant  to  a  convic- 
tion for  a  felony  or  other  offense  described  in 
section  3S63(a)(4)  of  this  title.". 

(b)  Technical  Amendment.— The  section 
analysis  for  subchapter  A  of  chapter  229  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"3606.  Drug  testing  of  defendants  on  post- 
conviction release.". 
SEC.  1006.  DRUG  TESTING  OF  STATE  PRISONERS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by  adding 
at  the  end  of  part  E  (42  U.S.C.  3750-3766b)  the 
following: 

"DRUG  TESTING  PROGRAMS 

"Sec.  523.  (a)  Program  Required.— No 
funding  shall  be  provided  under  this  part, 
whether  by  direct  grant,  cooperative  agree- 
ment, or  assistance  in  any  form,  to  any 
State  or  to  any  political  subdivision  or  in- 
strumentality of  a  State  that  has  not  formu- 
lated and  implemented  a  drug  testing  pro- 
gram, subject  to  periodic  review  by  the  At- 
torney General,  as  specified  in  the  regula- 
tions described  in  subsection  (b),  for  selected 
arrestees,  individuals  in  jails,  prisons,  and 
other  correctional  facilities,  and  persons  on 
conditional  or  supervised  release  before  or 
after  conviction,  including  probationers,  pa- 
rolees, and  persons  released  on  bail. 

"(b)  Regulations. — (1)  The  Attorney  Gen- 
eral shall,  not  later  than  6  months  after  the 
enactment  of  this  section,  promulgate  regu- 
lations for  drug  testing  programs  under  this 
section. 

"(2)  The  regulations  issued  pursuant  to 
paragraph  (1)  shall  incorporate  the  standards 
applicable  to  drug  testing  of  Federal  pris- 
oners under  section  3608  of  title  18.  United 
States  Code. 

"(c)  Effective  Date.— This  section  shall 
take  effect  with  respect  to  any  State,  sub- 
divisions, or  instrumentality  receiving  or 
seeking  funding  under  this  subchapter  at  a 
time  specified  by  the  Attorney  General,  but 
no  earlier  than  the  date  of  promulgation  of 
the  regulations  required  by  subsection  (b).". 

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  title  1  of  the  Omni- 
bus CYime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by  in- 
serting at  the  end  of  the  item  relating  to 
part  E  the  following: 

"Sec.  523.  Drug  testing  program.". 

SEC.  1007.  ENCOURAGEMENT  TO  STATES  TO 
ADOPT  PRISONER  AND  PRISON  SYS- 
TEM REFORMS. 

(a)  PRiORmr.— Beginning  on  the  date  that 
is  2  calendar  years  after  the  date  of  enact- 
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ment  of  this  Act.  a  request  for  Federal  drug 
law  enforcement  assistonce  funds  from  the 
Bureau  of  Justice  Assistance  Grant  Pro- 
grrams  by  a  State  whose  law  provides  manda- 
tory work  requirements,  mandatory  edu- 
cation requirements,  and  drug  testing  of 
prisoners  as  provided  in  this  title  shall  re- 
ceive priority  over  a  request  by  a  State 
whose  law  does  not  so  provide. 

(b)  Redistribution.— Beginning  on  the  date 
that  is  2  calendar  years  after  the  date  of  en- 
actment of  this  title,  the  formula  for  deter- 
mining the  amount  of  funds  to  be  distributed 
from  the  Drug  Control  and  System  Improve- 
ment Grant  Program  to  State  and  local  gov- 
ernments shall  be  adjusted  by— 

(1)  reducing  by  10  percent  the  amount  of 
funds  that  would,  except  for  the  application 
of  this  paragraph,  be  allocated  to  States 
whose  laws  do  not  provide  as  stated  in  sub- 
section (a);  and 

(2)  allocating  the  amiount  of  the  reduction 
pro  rata  to  the  other  States. 


By  Mr.  HATFIELD: 
S.  1336.  A  bill  to  amend  Title  XI  of 
the  Higher  Education  Act  of  1965  in 
order  to  encourage  urban  education  in- 
stitutions to  form  partnerships  to  use 
their  knowledge  and  resources  for  the 
solution  of  severe  urban  problems;  to 
the  Committee  on  Labor  and  Human 
Resources. 

HIGHER  EDUCATION  ACT  AMENDMENTS 

Mr.  HATFIELD.  Mr.  President,  when 
we  talk  in  the  Congress  about  higher 
education  in  the  United  States,  much 
of  the  discussion  centers  on  financial 
access.  As  college  education  costs  ap- 
proach home  mortgage  dimensions, 
growing  concerns  about  the  availabil- 
ity of  grants  and  loans  are  reflected  in 
pending  legislation.  For  example,  of 
the  bills  introduced  this  year  in  the 
Senate  as  amendments  to  the  Higher 
Education  Act,  more  than  70  percent 
pertain  to  financial  aid,  which  is  only 
one  of  16  titles  of  the  act. 

I  share  the  apprehensions  of  my  col- 
leagues in  the  Congress  as  education 
costs  soar,  and  I  can  empathize  with 
the  growing  indigrnation  of  parents  and 
students.  It  is  ironic  that,  in  a  nation 
where  a  college  education  is  an  inher- 
ent part  of  the  "American  dream,''  we 
sometimes  build  barriers  instead  of 
bridges  between  students  and  higher 
education. 

I  rise  today,  Mr.  President,  to  ad- 
dress another  bridge  that  merits  our 
attention,  a  span  across  a  trough  of  se- 
vere problems  that  afflict  urban  areas: 
problems  of  the  elderly,  of  families  and 
children,  of  the  poor  in  inner  cities; 
urban  housing  and  infrastructure;  eco- 
nomic development  and  workforce 
preparation;  crime  prevention  and 
interventions;  health  care;  inner  city 
school  systems  and  their  disadvantaged 
students.  As  familiar  and  widespread  as 
these  problems  are,  they  have  been  left 
to  school  boards  and  superintendents, 
city  halls  and  county  governments  to 
deal  with.  The  primary  responsibility 
may  be  the  local  government's,  but  the 
magnitude  of  these  problems  calls  for 
the  participation  and  commitment  of 
other  constituencies,  as  well. 
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!  ome  cities,  businesses  and  indus- 

lave  started  their  own  initiatives 

municipal  agency  programs 

to    address    economic    and 

problems. 

hese  same  urban  areas,  there  are 

with  the  skills,  knowledge  and 

to    tackle    these   problems 

\4hose  talents  are  underutilized  on 

issues.  These  same  people 

the  capacity  to  recruit  scores  of 

into  the  battle  against  urban  de- 

They    have    access    to    the    re- 

and  processes  to  conduct  com- 

;y-based  action  research. 

of  the  faculty  of  universities 
cjammunity  colleges  in  these  urban 
whose  students  were  born  and 
sbnid  those  urban  problems. 
1  political  science  professor,  I  de- 
great  respect  for  the  commit- 
and  capabilities  of  my  colleagues 
iversity  faculties.  Later,  as  Gov- 
of  Oregon,  while  supporting  the 
of  our  State  system  of  higher 
I  met  and  worked  with  ad- 
and   faculties   of  univer- 
and    community    colleges    from 
settings    around    the    State, 
and  grant  colleges,  which  address 
and  rural  issues,  were  im- 
ve   in   their   ability   to   confront 
focused    concerns.    Later,    there 
alk  of  sea  grant  colleges.  Why  not 
grant  universities? 

I  rise  to  introduce  legislation 
title  XI  of  the  Higher  Edu- 
Act  of  1965.  This  bill  will  en- 
urban  universities  to  take  the 
in  forming  partnerships  and  to  use 
knowledge  and  resources  toward 
severe    urban    problems.    Col- 
with    local     governments, 
ess     and     industry,     other     edu- 
institutions,  nonprofit  groups, 
ivic  associations  will  bring  great 
to  urban  communities,  merg- 
research  and  planning  expertise 
iversity  people  and  the  vigor  and 
brought  to  the  consortium  by 
verse  membership, 
cannot  expect  to  divert  univer- 
faculty  attention  from  academic 
and  scholarly  research  toward 
and  serious  municipal  prob- 
without  providing  funding.  After 
ve  cannot  jeopardize  the  operation 
mission  of  our  urban  universities, 
funds  authorized  in  my  legislation 
sponsor  partnership  activities  to 
urban  problems  in  at  least  50 
areas — possibly  one  per  State — 
each     partnership     $500,000 
year,  for  projects  up  to  3  years' 
For  partnerships  to  help  dis- 
urban    students   graduate 
high  school,  increase  their  oppor- 
for  postsecondary  education, 
improve  their  prospects  for  produc- 
employment,  this  bill  provides  for 
Ifeast  30  grants  of  $500,000  each  year 
LP  to  3  years. 

are  modest  sums,  Mr.  Presi- 

yet  the  prospects  are  bright  that 

approach  may  generate  innovative 
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to  pressing  and  severe  prob- 
olir  American  cities, 
finally,    these    programs    rep- 
tile power  of  collaboration  and 
purpose.      The      i)artnerships 
a  diversity  of  people  and  or- 
and  they  tackle  the  prob- 
ifiieir  back  yards,  main  streets, 
alleys  and  campuses — these  coali- 
mj<y  prove  to  be  vigorous  agents 
in  the  renewal   of  our  na- 
urt)an  regions. 

I  ask  unanimous  con- 

the   bill   I   am   introducing 

printed  in  the  RECORD  follow- 

r^marks. 

)eing  no  objection,  the  bill  was 

be  printed  in  the  Record,  as 
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TitLE  XI— URBAN  COMMUNITY 
SERVICE 
"SEC.  iioUfindings. 
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are,  in  the  Nation's  urban  insti- 

higher    education,    people    with 

skills,  knowledge,  and  experi- 

are  capable   of  providing  a  vast 

lervices  toward  the  amelioration  of 

described  in  paragraph  (1); 

skills,  knowledge  and  experience 

urban  institutions,  if  applied  in  a 

and  sustained  manner,  can  make 

contribution  to  the  solution  of 

ems;  and 

application  of  such  skills,  knowl- 
experience  is  hindered  by  the  lim- 
available  to  redirect  attention  to 
to  such  urban  problems. 


^— URBAN  COMMUNITY  SERVICE 
PURPOSE. 

he  purpose  of  this  part  to  provide 

to  urban  institutions  to  enable 

itutions  to  devise  and  implement 

to  pressing  and  severe  problems  in 

cortmunities. 


APPLICATION   FOR  URBAN  COMMU- 
NITY SERVICE  GRANTS. 

AMPLICATION.— 

GENERAL.— An  eligible  institution  of 

epucation  seeking  assistance  under 

shall  submit  to  the  Secretary  an 

at  such  time,  in  such  form,  and 

or  accompanied  by  such  informa- 

assurances  as  the  Secretary  may  re- 

by  regulation. 

CONTENTS.- The  application  submitted 

to  paragraph  (1)  shall— 
describe  the  activities  and  services  for 

e  is  sought;  and 
i)Jclude  documentation  of  the  forma- 
consortium  that  includes,  in  addi- 
eligible  urban  institution  of  high- 
one  or  more  of  the  following 


ttie  I 


urban  school  system; 
local  government; 
business  or  other  employer;  and 
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"(Iv)  a  nonproflt  institation. 

"(3)  Waivbr.— The  Secretary  may  waive 
the  consortium  requirements  described  in 
paragraph  (2)  for  any  applicant  who  can  dem- 
onstrate to  the  satisfaction  of  the  Secretary 
that  the  applicant  has  devised  an  integrated 
and  coordinated  plan  which  meets  the  pur- 
pose of  this  part. 

"(b)  Priority  in  Selection  of  appuca- 
TION8. — ^The  Secretary  shall  give  priority  to 
applications  that  propose  to  conduct  joint 
projects  supported  by  other  local.  State,  and 
Federal  programs. 

"(c)  Selection  Procedures.— The  Sec- 
retary shall,  by  regulation,  develop  a  formal 
procedure  for  the  submission  of  applications 
under  this  part  and  shall  publish  in  the  Fed- 
eral Register  an  announcement  of  that  pro- 
cedure and  the  availability  of  funds  under 
this  part. 

•SEC,  1113.  ALLOWABLE  ACnVITIES. 

"(a)  In  General.— Funds  made  available 
under  this  part  shall  be  used  to  design  and 
implement  programs  to  assist  urban  commu- 
nities to  address  pressing  and  severe  prob- 
lems. 

"(b)  Authorized  AcrrvmES. — Activities 
conducted  with  funds  made  available  under 
this  part  may  include  research  on,  or  plan- 
ning and  implementation  of,  resource  ex- 
changes, technology  transfers,  technical 
training,  the  delivery  of  services,  or  tech- 
nical assistance  in  the  following  areas— 

"(1)  Work  force  preparation. 

"(2)  Urban  poverty  and  the  alleviation  of 
such  poverty. 

"(3)  Health  care,  including  delivery  and  ac- 


"(4)  Underperforming  school  systems  and 
students. 

"(5)  Problems  faced  by  the  elderly  in  urban 
settings. 

"(6)  Problems  faced  by  families  and  chil- 
dren. 

"(7)  Crime  prevention  and  alternative 
interventions. 

"(8)  Urban  housing. 

"(9)  Urban  infrastructure. 

"(10)  Economic  development. 

"(11)  Urban  environmental  concerns. 

"(12)  Other  problem  areas  which  partici- 
pants in  the  consortium  described  in  section 
1112(a)(2)(B)  concur  are  of  high  priority  in 
the  urban  area. 

"PART     B— URBAN     COLLEGE,     UNIVER- 
SITY, AND  SCHOOL  PARTNERSHIPS 
*SEC.  1121.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  encourage 
eligible  partnerships  serving  low-income  and 
disadvantaged  urban  students  to  enable  such 
partnerships  to  support  programs  that  may 
improve  the  retention  and  graduation  rates 
of  secondary  schools  serving  such  students, 
improve  the  academic  skills  of  such  stu- 
dents, increase  such  students"  opportunities 
to  continue  their  education  beyond  high 
school,  and  improve  such  students'  prospects 
for  productive  employment.  It  is  the  further 
purpose  of  this  part  to  help  institutions  of 
higher  education  serve  more  effectively  both 
non-traditional  students  and  unemployed  or 
under-employed  adults  by  filling  the  deflned 
skill  needs  of  the  nation's  employers  in  both 
the  public  and  private  sectors,  particularly 
in  urban  and  rural  areas  where  unemploy- 
ment rates  exceed  the  national  average. 

•SEC.  11*2.  DEFINITION. 

"For  the  purpose  of  this  part,  the  term  'el- 
igible partnership'  — 

"(1)  shall  include — 

"(A)  an  urban  institution  of  higher  edu- 
cation; and 

"(B)  a  secondary  school  or  local  edu- 
cational agency;  and 


"(2)  may  Include  a  local  government,  busi- 
ness, labor  organization,  professional  asso- 
ciation, community-based  group  or  other 
public  or  private  agency  or  organization. 

•SEC.  112S.  GRANTS  AUTHORIZED. 

"(a)  In  General.— 

"(1)  In  general.- The  Secretary  is  author- 
ized to  award  grants  to  eligible  partnerhipe 
in  accordance  with  the  provision  of  this  part. 

"(2)  USE  OF  GRANT.— Each  grant  awarded 
under  this  part  shall  be  used  to  support  part- 
nership activities  which  are  directly  related 
to  the  purposes  set  forth  in  section  1121. 

"(b)  Preferences.— In  making  grants 
under  this  part,  the  Secretary  shall  give  a 
preference  to  applications  describing  pro- 
grams that — 

"(1)  serve  predominantly  low-income 
neighborhoods,  families  or  individuals; 

"(2)  are  conducted  during  both  the  regular 
school  year  and  the  summer:  and 

"(3)  serve  educationally  disadvantaged  stu- 
dents, potential  dropouts,  pregnant  teens, 
and  teen-aged  parents. 

"(c)  Matching  Requirement.— 

"(1)  In  general. — In  order  to  receive  a 
grant  under  this  part,  each  eligible  partner- 
ship shall  provide  matching  funds  in 
amounts  equal  to — 

"(A)  30  percent  of  the  funds  received  in  the 
first  year  in  which  an  eligible  partnership  re- 
ceives a  grant  payment  under  this  part; 

"(B)  40  percent  for  the  second  such  year; 
and 

"(C)  50  percent  for  the  third  such  year. 

"(2)  Special  rule.— The  non-Federal  share 
of  grants  awarded  under  this  part  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
services,  supplies  or  equipment. 

"(3)  Waiver.— The  Secretary  may  waive 
the  matching  requirement  described  in  para- 
graph (1)  for  any  eligible  partnership  that 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary a  unique  hardship  that  prevents  com- 
pliance with  such  matching  requirement. 

"(d)  Maintenance  of  Effort.— Any  local 
educational  agency  participating  in  a  part- 
nership assisted  under  this  part  shall  not  re- 
duce its  combined  fiscal  effort  per  student  or 
its  aggregate  expenditures  on  education. 
•SEC  1124.  AGREEMENTS. 

"(a)  Agreements.— To  be  eligible  for  a 
grant  under  this  part,  an  urban  institution  of 
higher  education  participating  in  an  eligible 
partnership  under  this  part  shall  enter  into  a 
written  eligible  partnership  agreement  with 
a  secondary  school  or  a  local  educational 
agency  participating  in  an  eligible  partner- 
ship under  this  part. 

"(b)  Contents  of  Agreement.— The  agree- 
ment described  in  subsection  (a)  shall  in- 
clude— 

"(1)  a  list  of  all  organizations  participating 
in  the  eligible  iHirtnership  and  designation  of 
the  official  representatives  of  each  such  or- 
ganization; 

"(2)  a  description  of  the  responsibilities  of 
each  organization  participating  in  eligible 
partnership  activities;  and 

"(3)  a  list  of  the  resources  to  be  contrib- 
uted by  each  member  of  the  eligible  partner- 
ship. 

•SEC.  112S.  GRANT  APPUCATIONS. 

"(a)  APPLICATIONS  Required.— An  eligible 
partnership  desiring  to  receive  a  grant  under 
this  part  shall  submit  an  application  to  the 
Secretary,  at  such  time,  in  such  form  and 
containing  or  accomjjanied  by  such  informa- 
tion as  the  Secretary,  by  regulation,  shall 
require. 

"(b)  Contents  of  appucations.— The  ap- 
plication described  in  subsection  (a)  shall  in- 
clude— 

"(1)  a  description  of  the  activities  and 
services  for  which  assistance  is  sought; 


"(2)  a  copy  of  the  eligible  partnership 
agreement; 

"(3)  a  list  of  all  schools  to  be  involved  in 
the  program; 

"(4)  a  description  of  the  programs  to  be  de- 
veloped and  operated  by  the  eligible  partner- 
ship; and 

"(5)  assurances  to  the  Secretary — 

"(A)  that  the  eligible  partnership  shall  es- 
tablish a  governing  body  including  one  rep- 
resentative from  each  organization  partici- 
pating in  the  eligible  partnership; 

"(B)  that  the  eligible  partnership  will  com- 
ply with  the  provisions  of  section  1123(c); 

"(C)  that  any  local  educational  agency  par- 
ticipating in  an  eligible  partnership  shall 
utilize  any  Federal  funds  the  local  edu- 
cational agency  shall  receive  flrom  a  grant 
under  this  Part  to  supplement  and,  to  the  ex- 
tent practicable,  increase  the  resources  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  from  non-Federal  sources 
for  the  education  of  low-income  and  dis- 
advantaged urban  students  described  in  this 
part;  and 

"(D)  that  in  no  case  shall  grant  funds 
under  this  part  be  used  to  supplant  non-Fed- 
eral funds  available  for  the  same  purpose  for 
which  such  grant  funds  are  awarded. 
"PART  C— ADMINISTRATIVE  PROVISIONS 
•SEC.  1131.  PEER  REVIEW. 

"The  Secretary  shall  designate  a  peer  re- 
view panel  to  review  applications  submitted 
under  this  title  and  make  recommendations 
for  funding  to  the  Secretary.  In  selecting  the 
peer  review  panel,  the  Secretary  shall  con- 
sult with  officials  of  other  Federal  agencies 
and  with  non-Federal  organizations  to  en- 
sure that  the  panel  membership  shall  be  geo- 
graphically balanced  and  be  composed  of  rep- 
resentatives from  public  and  private  institu- 
tions of  elementary,  secondairy.  and  higher 
education,  labor,  business,  and  State  and 
local  governments,  who  have  expertise  In 
urban  community  service  or  in  education. 
•SEC.  1132.  DISBURSEMENT  OF  FimDS. 

"(a)  Limitation  on  Amounts.— 

"(1)  Duration. — E^ch  grant  awarded  under 
this  title  may  be  awarded  for  a  period  not  to 
exceed  3  years. 

"(2)  Annual  amount.— The  Secretary  shall 
not  make  a  grant  iiayment  under  this  title 
which  exceeds  S500,000  in  any  1  year. 

"(b)  Equitable  Geographic  Distribu- 
tion.—The  Secretary  shall  award  grants 
under  this  title  in  a  nmnner  that  achieves 
equitable  geographic  distribution  of  such 
grants. 

•SEC.  1133.  DESIGNATION  OF  'URBAN  GRANT  IN- 
STITUTIONS.' 

"The  Secretary  shall  publish  a  list  of  the 
institutions  of  higher  education  which  are 
awarded  grants  under  this  title  and  shall 
designate  these  institutions  of  higher  edu- 
cation as  'Urban  Grant  Institutions'  for  the 
duration  of  their  grant  award.  Such  list  will 
benefit  Federal  and  local  government  agen- 
cies and  business  and  civic  groups.  Such  list 
will  also  serve  as  a  notice  to  Interested  enti- 
ties that  the  designated  'Urban  Grant  Insti- 
tutions' are  ready  to  help  their  constitu- 
encies in  a  manner  analogous  to  the  land 
grant,  space  grant,  and  sea  grant  univer- 
sities. The  Secretary  shall  establish  a  na- 
tional network  of  urban  grant  institutions  so 
that  the  results  of  individual  projects 
achieved  in  one  metropolitan  area  can  then 
be  generalized,  disseminated,  replicated  and 
applied  throughout  the  nation. 
•SEC.  1134.  DEPINrnONS. 

"As  used  In  this  title — 
"(1)  the  term  'urban  area'  means  a  metro- 
I>olit&n  statistical  area  having  a  i>opulation 
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of  not  less  than  400.000;  or,  In  any  State 
which  does  not  have  a  metropolitan  statis- 
tical area  which  has  such  a  population,  the 
entity  of  the  SUte  having  an  agrreement  or 
submitting:  an  application  under  Section  1203 
may,  or,  if  no  such  entity  has  an  agreement, 
the  Secretary  shall  designate  one  urban  area 
for  the  purposes  of  this  title;  and 

"(2)  the  term  'urban  institution  of  higher 
education'  means  a  non-profit  institution  of 
higher  education,  or  a  consortium  of  such  in- 
stitutions, any  one  of  which  meets  all  the  re- 
quirements of  this  paragraph,  which— 

"(A)  is  located  in  an  urban  area; 

"(B)  draws  a  substantial  portion  of  its  un- 
dergraduate students  ftom  the  urban  area  in 
which  such  institution  is  located,  or  from 
contiguous  areas; 

"(C)  carries  out  programs  to  make  post- 
secondary  educational  opportunities  more 
accessible  to  residents  of  such  urban  area,  or 
contiguous  areas; 

"(D)  has  the  present  capacity  to  provide 
resources  responsive  to  the  needs  and  prior- 
ities of  such  urban  area  and  contiguous 
areas; 

"(E)  offers  a  range  of  professional,  tech- 
nical, or  graduate  programs  sufficient  to  sus- 
tain the  capacity  of  such  institution  to  pro- 
vide such  resources;  and 

"(F)  has  demonstrated  and  sustained  a 
sense  of  responsibility  to  such  urban  area 
and  contiguous  areas  and  the  people  of  such 
areas. 

-SEC.     1135.     AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

"(a)  Part  A.— There  are  authorized  to  be 
appropriated  $25,000,000  for  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  each 
of  the  4  succeeding  fiscal  years  to  carry  out 
the  provisions  of  part  A. 

"(b)  Part  B.— There  are  authorized  to  be 
appropriated  $15,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  4  succeeding  fiscal  years  to  carry  out 
the  provisions  of  part  B." 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Seymour): 
S.  1337.  A  bill  to  implement  a  Federal 
crime  control  and  law  enforcement 
program  to  stem  gang  violence,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

ANTI-GANG  VIOLENCE  ACT 

Mr.  SPECTER.  Mr.  President,  today  I 
am  reintroducing  a  bill  to  Implement  a 
Federal  crime  control  and  law  enforce- 
ment program  to  stem  gang  violence. 
This  bill  was  S.  746  in  the  last  Congress 
and  was  first  introduced  by  me  on 
April  11,  1989.  I  am  reintroducing  this 
bill  today  for  the  record,  to  coincide 
with  floor  consideration  of  the  crime 
bill  with  this  notation  that  provisions 
of  this  bill  (S.  746— 101st  Congress)  have 
been  incorporated  in  the  pending  legis- 
lative proposals. 

Not  since  the  1920's  has  such  wide- 
spread violence  plagued  our  city 
streets.  This  lawlessness  revolves 
around  the  illegal  drug  trade,  and  in- 
creasingly involves  our  Nation's  young 
people.  Children  of  10  and  11  and  some- 
times even  younger  use  and  deal  drugs. 
Unless  we  take  immediate  and  vigorous 
action,  we  run  the  risk  of  fostering  a 
permanent  urban  underclass  living  out- 
side the  common  values  of  our  society. 

The  escalating  market  for  crack,  a 
potent  smokeable  cocaine  derivative. 


has  tifansformed  portions  of  our  cities 
into  battlegrounds  where  territory  is 
violently  secured  and  protected  by 
both  ;routh  and  adult  gangs.  Gang  ac- 
tivity in  America  is  fast  becoming  a  so- 
cial d  lemma  as  deadly  and  debilitating 
as  an;  r  epidemic  in  history.  More  than 
just  lutonomous  drug  organizations 
that  )perate  on  a  small  scale,  gangs 
have  svolved  into  a  subculture  with  a 
natioi  lal  market,  international  connec- 
tions, incredibly  complex  strategies, 
and  i  cult-like  following  which  has 
emerj  ed,  copycat  like,  as  if  to  mimic 
what  s  perceived  to  be  a  romantic  life- 
style. 

Frei  [uently,  these  gangs  are  orga- 
nized along  racial  and  ethnic  lines,  al- 
thoug  ti  preserving  cultural  identifica- 
tion i  3  less  central  to  gang  formation 
than  t  once  was.  Traffic  in  narcotics, 
the  i  se  of  automatic  and  semiauto- 
matic weapons,  and  indiscriminate  vio- 
lence, together  represent  a  dire  change 
in  th!  motives  behind  gang  organiza- 
tions. Names  that  have  become  all  too 
famil  ar  to  residents  of  our  urban 
areas  in  particular,  are  Jamaican  Pos- 
ses, V  hich  operate  mainly  on  the  east 
cost;  and  Bloods  and  Crips,  which  are 
amon  r  the  most  violent  of  west  coast 
gangs ,  made  up  mostly  of  black  youth 
ident  fled  by  rituals  and  talismans. 
Hispanic  gangs.  Pacific  Asian  gangs, 
and  elder  gangs  such  as  Hell's  Angels 
vie  fc  r  pieces  of  the  very  lucrative  ille- 
gal di  ug  trade. 

Loa  Angeles  is  the  epicenter  of  the 
gang  problem  in  this  country  today. 
Gang  killings  in  unincorporated  por- 
tions of  Los  Angeles  County  soared  69 
perce  it  during  the  first  8  months  of 
1990,  1  period  during  which  all  violent 
crim(  s  in  the  same  region  rose  20  per- 
cent, according  to  the  Los  Angeles 
Coun;y  Sheriffs  Department.  By  year 
end.  the  1990  total  for  gang-related 
killii  gs  stood  at  169,  compared  with  116 
for  1!  89.  According  to  law  enforcement 
auth(  rities,  the  estimated  number  of 
gang  members  in  the  greater  Los  Ange- 
les ai  ea  has  doubled  in  the  past  5  years. 
In  19  15,  these  officials  estimated  there 
were  50,000  gang  members  in  the  re- 
gion. In  1990,  that  number  was  placed 
at  10,000.  The  Los  Angeles  Times,  in 
its  Aigust  21,  1990  issue,  reported  that 
the  V  orsening  gang  homicide  statistics 
have  prompted  the  Los  Angeles  county 
distr  ct  attorney's  office  to  consider  re- 
assig  ling  prosecutors  to  its  overloaded 
gang  division,  and  has  renewed  calls  for 
addit  ional  funding  for  antigang  pro- 
gram s. 

Thi  I  most  recent  statistics  on  gang- 
relatjd  crime  show  a  large  growth  in 
HisiN  ,nic  gangs,  according  to  the  Wash- 
ingtcn  Post  on  May  29,  1990.  The  Los 
Ange  les  County  Sheriffs  Department 
has  identified  45,776  Hispanic  gang 
mem  jers,  far  more  than  the  30,845  iden- 
tifie(  black  gang  members— 22,594  Crips 
and  ),251  Bloods.  As  California  State 
University  Prof.  Gerry  Riposa  told  the 
Washington  Post,  recruitment  is  cru- 
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and  falls,  according  to  their 
1  ecruit  and  to  maintain  their  pres- 
street.  [That]  is  why  they  lean 
I  ind  13-year  olds.  When  younger  re- 
gang  Is  powerful,  they  Join. 

to  this  same  article,  graf- 
as   the   newspaper   of   the 
revealing  the  names  of  new  and 
members     and     sometimes 
ittacks  by  gangs  can  be  ex- 
Graffiti     identify     territory, 
mother  gang  is  trying  to  in- 
it  and  how  far  into  a  gang's 
one  has  ventured. 

Los   Angeles   is   the   epi- 
the  gang  crime  crisis,  it  has 
few  years  become  a  truly 
problem.  A  New  York  Times 
November  25,  1988,  quoted  the 
Police  Department's  Sgt. 
Jackson,  who  has  gained  na- 
r^cognition    as    an    expert    on 
remarking  that  "I  would  say 
only    a    few    States    they 
ifeached  yet.  And  the  number  of 
c^uld  be  in  the  hundreds."   A 
report  in  the  Los  Angeles 
February    4,    1990,    entitled 
.  Gangs  Come  to  Town"  de- 
;he    substantial    migration    of 
es    gangs    to    small    towns 
country,  one  of  which  was 
.  Gang  members  from  Califor- 
n  moving  in   to  that  city  of 
1987.  Most  of  the  cocaine  was 
by  air,  with  teenage  girls 
'mules"  to  travel  under  false 
th    drugs   strapped    to    their 
I|ocal  authorities  realized  they 
with  a  national  organiza- 
two  men  were  arrested  with 
crack  and  easily  raised  the 
in  cash.  They  quickly  re- 
California.  Local  police  then 
ultimately  successful  effort 
this  tide  in  which  undercover 
were  brought  in  from  out  of 
a  combined  force  of  80  local. 
Federal    officers    was    de- 
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accounts  recount  the  deadly 

ence  in  big  cities  like  Boston 

Atlanta   and   smaller   cities   like 

,  Shreveport,  LA  and  Ashton, 

James  Ginger,  deputy  director 

Police    Foundation,    told    the 

Science  Monitor  in  its  March 

ejdition: 

general  consensus  is  that  if  a  given 

't  have  a  problem  with  drug-relat- 

riolence.  it's  on  the  way. 

Philadelphia,  110  out  of  402  homi- 

1988  were  gang-related,  con- 

27  percent  of  homicides.   In 

out   of  526  homicides   were 

reaching  nearly  33  per- 

homicides.  I  might  add  that 

s  total  for  homicides  was  an 

record,  a  shocking  statistic. 

my  tenure  as  district  attor- 

Ifhiladelphia,  I  witnessed  a  pre- 
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cipitous  rise  in  the  number  of  gang-re- 
lated homicides.  In  1962,  according  to 
the  district  attorney's  office,  one  re- 
ported death  was  attributable  to  gang 
warfare.  By  1966,  there  were  14  deaths, 
ajid  in  1968,  there  were  30.  I  began  per- 
sonally to  investigate  the  dynamics  of 
gang  conflict.  In  the  summer  of  1968, 
members  of  my  staff  and  I  intervened 
in  a  street-comer  confrontation  be- 
tween rival  gangs  in  the  North  Phila- 
delphia neighborhood.  Working  with 
the  leaders'  of  the  Diamond  Streeters 
and  the  Zulu  Nation,  we  secured  a 
pledge  that  neither  gang  would  initiate 
confrontations  with  the  other. 

Building  on  this,  my  office  sought 
funding  to  establish  a  program  to  con- 
tinue efforts  to  establish  a  program  to 
continue  efforts  at  mediation  and  juve- 
nile rehabilitation.  With  a  small  grant 
from  the  Dolfinger-McMahon  Founda- 
tion, we  hired  a  representative  from 
each  rival  gang  to  work  during  the 
summer  in  the  family  court  division. 
Their  presence  gave  staff  members  a 
rare  opportunity  to  learn  about  the  dy- 
namics of  gang  membership  and  inter- 
action. We  used  their  information  to 
launch  an  innovative  gang  control  pro- 
gram called  Safe  Streets,  Inc.,  which 
has  received  national  recognition.  I 
served  as  chairman  of  the  board  of  this 
new  corporation. 

In  1969,  I  traveled  to  Washington,  DC, 
to  meet  with  newly  appointed  Attorney 
General  John  Mitchell  to  discuss  ob- 
taining Federal  funding  to  establish 
one-stop  comprehensive  juvenile  cen- 
ters. We  envisioned  a  facility  that 
would  offer  education,  recreational,  job 
referral,  and  attitudinal  training  pro- 
grams and  that  would  include  profes- 
sional counselors  and  gang  members  as 
staff.  In  July  1969,  the  Department  of 
Justice  awarded  funds  sufficient  to  op- 
erate two  such  centers.  To  maximize 
the  use  of  available  manpower,  I  de- 
cided to  form  a  separate,  nonprofit  cor- 
poration to  run  the  gang-control 
project.  Thus,  the  project  could  func- 
tion without  relying  upon  already 
overburdened  personnel  in  the  District 
Attorney's  office,  except  when  abso- 
lutely necessary. 

These  gang-control  centers  offered  a 
variety  of  resources  to  redirect  the  at- 
tention of  juveniles  away  from  violence 
toward  more  constructive  activities. 
For  instance,  in  cooperation  with  the 
State  Bureau  of  Employment  Security 
and  private  industry,  staff  placed 
youths  in  appropriate  jobs.  Perhaps  the 
most  unique  aspect  of  these  neighbor- 
hood centers  was  the  attitudinal  train- 
ing program.  Experienced  group 
conselors  and  gang  members  discussed 
antisocial  behavior  and  the  responsibil- 
ity due  to  family,  community,  and  self. 
Staff  and  board  members  accompanied 
small  numbers  of  gang  members  on 
weekend  retreats  at  camps  and  parks 
outside  Philadelphia. 

After  the  first  year,  the  Safe  Streets 
Program  was  awarded  an  amount  al- 


most double  its  previous  grant.  In  Feb- 
ruary 1970.  the  Wall  Street  Journal 
praised  the  Safe  Streets  Program's 
imaginative  work.  A  Philadelphia  Bul- 
letin editorial  praised  "a  good  balance 
between  an  attractive  offer  to  the  kids 
and  a  reorientation  of  them  for  the 
benefit  of  the  city."  After  peaking  in 
1969,  the  number  of  gang-related  homi- 
cides fell  by  one-third  in  1970. 

As  a  U.S.  Senator,  I  have  continued 
to  work  in  the  area  of  gangs  and  drug- 
related  crime.  During  the  97th  Con- 
gress, as  chairman  of  the  Judiciary 
Subcommittee  on  Juvenile  Justice,  I 
chaired  a  hearing  on  July  9,  1981,  to 
study  violent  juvenile  crime.  And  dur- 
ing the  99th  Congress,  as  cochairman  of 
the  congressional  crime  caucus,  I 
joined  Congressman  Hughes  in 
cochairing  a  hearing  on  violent  street 
crime. 

Mr.  President,  since  1970  the  profile 
of  the  typical  gang  member  has 
changed.  Involvement  in  narcotics 
trafficking  and  possession  and  use  of 
automatic  and  semiautomatic  firearms 
are  new  traits.  What  has  been  made 
clear  is  that  local  law  enforcement  au- 
thorities, while  they  are  crucial  to 
solving  the  gang  violence  crisis,  cannot 
do  it  alone.  A  Federal  initiative  is  des- 
perately needed  to  stem  the  rising  tide 
of  gang-related  violence  that  is  sweep- 
ing this  Nation.  The  provisions  in  this 
bill  will  do  just  that. 

ANTIGANG  UNrr— BUREAU  OF  AI-COHOL.  TOBACCO 
AND  FIREARMS 

Mr.  President,  we  need  more  Federal 
agents  and  prosecutors  to  arrest  and 
convict  the  growing  number  of  drug 
traffickers  in  this  country.  Because  we 
must  place  more  emphasis  on  the  en- 
forcement of  our  firearms  laws,  this 
bill  gives  significant  new  powers  to  the 
Treasury  Department's  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  [BATF], 
the  Federal  agency  responsible  for  such 
enforcement.  There  are  many  Federal 
firearms  offenses  that  have  proven  ef- 
fective in  removing  the  violent  crimi- 
nal from  the  street.  My  Armed  Career 
Criminal  Act,  for  example,  provides  a 
15-year  mandatory  minimum  term  of 
imprisonment  for  repeat  violent  felons 
and  repeat  drug  offenders  caught  in 
possession  of  a  firearm. 

My  bill  would  authorize  an  additional 
$18  million  to  BATF  to  establish  an 
antigang  unit.  The  bill  also  authorizes 
$8  million  to  the  Attorney  General  for 
prosecutorial  assistance  to  this  new 
unit.  The  bill  provides  for  180  agents 
and  appropriate  support  staff  within 
the  antigang  unit  and  40  prosecutors 
and  appropriate  support  staff  to  be  ap- 
pointed by  the  Attorney  General. 

The  proposed  legislation  also  codifies 
the  current  practice  in  establishing  di- 
rect liaison  with  State  and  local  law 
enforcement  agencies  responsible  for 
investigations,  to  provide  training,  in- 
formation, coordination  and  other  en- 
forcement efforts  to  combat  gang-re- 
lated firearms  violations.  To  facilitate 


this  effort,  BATF  will  be  given  asset 
forfeiture  authority— meaning  that  it 
can  seize  assets  related  to  drug  gang 
activity.  The  legislation  also  will  pro- 
vide additional  funds  for  BATF's  Re- 
peat Offender  Program,  which  targets 
the  armed  career  criminal  for  prosecu- 
tion. 

GUN  POSSESSION 

This  bill  would  amend  18  U.S.C.  924(c) 
to  make  possession  of  a  firearm  by 
drug  traffickers  or  peripetrators  of 
other  violent  crimes  subject  to  more 
severe  penalties. 

As  it  stands  now,  924(c)(1)  prohibits 
carrying  or  using  a  firearm  during  and 
in  relation  to  a  drug  trafficking  crime. 
Problems  have  arisen  regarding  this 
section  because  the  term  "uses  or  car- 
ries" has  been  construed  literally,  re- 
sulting in  the  dismissal  of  924(c)  of- 
fenses even  though  defendants  pos- 
sessed firearms  during  drug  related  of- 
fenses. My  bill  would  add  the  word 
"possesses"  to  the  phrase  "uses  or  car- 
ries," thereby  eliminating  confusion 
over  application  of  existing  law.  This 
change  will  make  justice  swift  and 
sure,  a  major  source  of  deterrence. 

GUN  DEALERS 

The  legislation  also  would  amend  18 
U.S.C.  922(j)  to  make  theft  from  a  fed- 
erally licensed  gun  dealer  a  Federal  of- 
fense. This  will  enable  Federal  officials 
to  charge  suspects  with  the  theft  di- 
rectly, rather  than  the  current 
strained  efforts  to  convict  on  the  indi- 
rect charge  of  possessing  stolen  fire- 
arms or  ammunition.  This  provision  is 
directed  in  particular  at  Jamaican  Pos- 
ses, a  gang  which  has  in  the  past 
robbed  federally  licensed  gun  dealers. 

USE  OF  MINORS 

Employed  as  lookouts  who  keep 
track  of  the  movement  of  police,  as 
runners  who  transfer  crack  to  the 
street  from  makeshift  factories  and  as 
dealers,  minors  are  valuable  tools  in 
the  drug  trade,  insulating  adults  from 
arrest.  They  are  being  armed  to  protect 
territorial  boundaries  and  the  drug 
supplies  for  which  they  are  responsible. 
This  bill  would  amend  title  21  of  the 
United  States  Code  to  provide  an  en- 
hanced sentence  for  drug  dealers  who 
employ  juveniles  to  traffic  in  drugs  and 
when  such  young  persons  possess  fire- 
arms while  doing  so. 

Increasingly,  minors  are  used  to  traf- 
fic in  drugs  across  State  lines.  This  bill 
would  amend  title  21  of  the  United 
States  Code  to  provide  an  enhanced 
penalty  of  $100,000  for  drug  dealers  who 
employ  minors  in  this  way.  Fines  col- 
lected under  this  provision  would  be 
transferred  to  the  Secretary  of  Health 
and  Human  Services  to  be  distributed 
to  State  and  local  agencies  for  existing 
juvenile  drug  rehabilitation  programs. 

GANG  VIOLENCE  IN  PRISONS 

My  bill  not  only  seeks  to  put  more 
gang  members  in  prison,  but  also  pro- 
vides provisions  to  ensure  that  they 
are  not  able  to  continue  their  gang  ac- 
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tivity  while  In  prison.  Violence  in  pris- 
ons between  rival  gang  factions  is  an 
alarming  phenomenon,  placing  heavy 
burdens  on  already  overburdened  facili- 
ties. This  bill  would  authorize  up  to  $1 
million  to  the  National  Institute  of 
Corrections  for  the  Federal  Bureau  of 
Prisons  to  provide  technical  assistance 
to  States  to  facilitate  the  separation  of 
gang  members  in  State  prisons. 

ANTIDRUG  ABUSE  GRANTS 

In  light  of  the  importance  of  Federal 
support  for  local  initiatives,  my  bill 
authorizes  an  additional  $5  million  to 
the  Justice  Department's  Office  of  Jus- 
tice Programs  for  Antidrug  Abuse 
Grants  for  State  and  local  task  forces 
which  have  developed  programs  coordi- 
nating the  efforts  of  law  enforcement 
agencies,  schools,  and  community  or- 
ganizations to  combat  youth  gang 
crime  and  drug  activity. 

I  want  to  note  the  success  of  one  such 
effort,  and  to  propose  that  it  serve  as  a 
model  for  other  antidrug  abuse  pro- 
grams. In  1980,  the  Los  Angeles  County 
Board  of  Supervisors  implemented  the 
Inter- Agency  Gang  Task  Force,  to  pro- 
vide a  forum  where  public  agencies 
fighting  street  gangs  can  exchange  in- 
formation. The  L.A.  Police  Depart- 
ment, the  county  sherrif  s  department, 
the  probation  department,  the  Califor- 
nia Youth  Department,  the  district  at- 
torney's office,  the  L.A.  Unified  School 
District  and  community-based  organi- 
zations have  worked  together  to  de- 
velop, for  example,  the  gang  reporting, 
evaluating,  and  tracking  system,  a 
computer  system  to  assist  law  enforce- 
ment agencies  track  gang  members. 
The  task  force  also  provides  a  direc- 
tory of  agencies  and  services  available 
to  counsel  communities. 

While  some  members  of  youth  gangs 
become  hardened  criminals  by  early 
adulthood,  I  believe  that  many  still 
have  personalities  impressionable  and 
vital  enough  to  respond  to  legitimate 
social  and  education  opportunities.  Po- 
lice and  prosecutors  must,  of  course, 
play  a  major  role  in  the  reduction  of 
gang-related  crime.  But  we  must  also 
allocate  resources  and  develop  pro- 
grams that  offer  alternatives  to  gang 
life. 

NATIONAL  COMMISSION  ON  GANG  INTERVENTION 

The  legislation  I  introduce  today  in- 
cludes a  provision  expressing  the  sense 
of  Congress  calling  for  the  President  to 
establish  a  National  Commission  on 
Gang  Intervention.  The  clear  expansion 
of  these  gangs  requires  a  national 
focus,  one  that  will  utilize  national  re- 
sources and  national  experts.  The  shar- 
ing of  information  from  throughout  the 
country  on  successful  enforcement,  re- 
habilitation, and  prevention  programs 
is  essential.  One  of  the  issues  on  which 
the  Commission  will  report  is  whether 
the  Los  Angeles-based  gang  informa- 
tion computerized  database  I  have  just 
referred  to  should  be  expanded  and 
placed  under  the  supervision  of  BATF. 
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rORFEPTURE/NARCOTlCS  INVESTIGATIONS 

bill  provides  the  Attorney  Gen- 
the  discretion  to  direct  pro- 
ander  the  Department  of  Justice 
Forfeiture  Fund  to  U.S.  Attor- 
Dffice  for  general  narcotics  pros- 
or    specialized    task    forces, 
current  practice,  the  Attorney 
only  may  allocate  assets  for- 
funds  to  law  enforcement  agen- 
specified  purposes  such  as  the 
of  drugs,  equipping  vehicles, 
payment  of  awards.  The  bill  I 
today  would  extend  the  au- 
of  the  Attorney  General  to  au- 
the  allocation  of  such  funds  for 
narcotics   investigations    and 
projects.  I  believe  that  this 
is  particularly  warranted  at  a 
<fhen  Federal  law  enforcement  en- 
have  stepped  up  their  efforts  to 
burgeoning    drug    trafficking 
criminal  drug  activity. 

President,  I  ask  for  unanimous 
that  the  bill  be  printed  in  the 
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RECOl  LD 

The  re  being  no  objection,  the  bill  was 
order  fd  to  be  printed  in  the  Record,  as 
follows 

S.  1337 

Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentt  tives  of  the  United  States  of  America  in 
Congn  ss  assembled, 

SECTK  N  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Anti-Gang 
Violence  Act  of  1991". 

TITLE  I— GANG  VIOLENCE 

SEC.  1#1.  nNDINGS  AND  CONGRESSIONAL  DEC 
LARATION. 

INDINGS.— The  Congress  finds — 

explosion  of  drug  trafficking  in  the 
derivative    known    as    "crack"    is 
some  of  the  country's  toughest 
gangs  into  highly  organized  drug-traf- 
organizations; 
,here   is  a   consensus   that   these   ex 
violent  gangs  are  establishing  ties 
international   drug  suppliers  and 
expanding  their  operations  across  State 
md 
example  of  highly  organized  gang  vi- 
and drug  trafficking  is  the  Jamaican 
which  has  transformed  Jamaican  en 
throughout  the  country  into  bases  of 
for   their   violent  and   lucrative 
distribution  activities 
DECLARATION.— Congress    hereby     de- 
that  drug  trafficking  and  the  related 
by  drug  gangs  requires  coordinated 
immediate  Federal  action 

BUREAU  OF  ALCOHOL,  TOBACCO  AND 
FIREARMS  AND  STATE  AND  LOCAL 
COORDINATION. 

Director  of  the  Bureau  of  Alcohol,  To 
and  Firearms  shall  establish  direct  li 
with  State  and  local  law  enforcement 
es  having  responsibility  for  gang  in- 
fer  the   purpose   of   providing 
technical    expertise,    information, 
and  other  enforcement  effort 
coAibat  gang  related  firearms  violations 

03.  ANTI.GANG  UNIT  IN  THE  BUREAU  OF 
ALCOHOL,  TOBACCO  AND  FIREARMS. 

AUTHORIZATION  .— 

AGENTS.— There  is  hereby  authorized  to 

appropriated  $18,000,000  for  fiscal  year  1992 

Bureau  of  Alcohol.  Tobacco  and  Fire- 

for  the  creation  of  a  new  Anti-Gang 

Funds  appropriated  pursuant  to  this 
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section  shiill  be  used  to  provide  180  agents 
and  necess  iry  support  staff. 

(2)  PROSfcuTORS.- There  Is  hereby  author- 
ized to  be|  appropriated  $8,000,000  for  fiscal 
year  1992  tb  the  Attorney  General  to  provide 
40  prosecul  ors  and  necessary  support  staff  to 
aid  the  An  ;i-Gang  Unit. 

(b)  CooRi  )INATI0N  OF  RESOURCES.— The  head 
of  the  Anti-Gang  Unit  shall  work  with  Fed- 
eral, State ,  and  local  law  enforcement  agen- 
cies to  coc  rdlnate  the  resources  necessary  to 
fight  gang  I. 

SEC.  104.  M  SET  FORFEITURE  FOR  THE  BUREAU 
OF  ALCOHOL,  TOBACCO  AND  FIRE- 
ARMS. 

Section  924(d)  of  tlUe  18.  United  States 
Code,  is  aTiended  by  adding  at  the  end  the 
following  1  lew  paragraph: 

"(4)(A)  /  ny  property  (other  than  real  prop- 
erty) subect  to  forfeiture  under  section 
511(a)  of  the  Controlled  Substances  Act  (21 
U.S.C.  881(  a)),  may  be  seized  and  forfeited  in 
connectioi  i  with  an  Investigation  of  a  viola- 
tion of  sul  (section  (c)  of  this  section,  and  all 
provisions  of  section  551  of  the  Controlled 
Substances  Act  shall  apply  to  seizures  and 
forfeitures  under  this  paragraph. 

"(B)  Foi  the  purposes  of  subparagraph  (A), 
the  functi  jns  of  the  Attorney  General  under 
section  55 .  of  the  Controlled  Substances  Act 
with  respict  to  the  seizure,  forfeiture,  and 
dispositio  i  of  property  shall  be  carried  out 
by  the  Sec  retary  of  the  Treasury.". 
SEC.  105.  (Criminal  penalties  for  gang  vio- 
lence. 

(a)  Find  ngs.— The  Congress  finds  that^ 

(1)  an  in  tegral  component  of  a  drug  gang  is 
the  use  of  sophisticated  firearms; 

(2)  evidence  indicates  that  these  gangs 
have  robl  ed  federally  licensed  grun  dealers 
for  their  lophisticated  firearms  and  utilized 
these  am  s  in  driveby  and  other  indiscrimi- 
nate shoo  ,ings;  and 

(3)  the  c  ffenses  provided  in  this  section  ad- 
dress the  issues  of  use  of  sophisticated  fire- 
arms. 

(b)  Tra  isportation  of  Minors  for  Drug- 
Related  Activity.— 

(1)  Section  420(a)  of  the  Controlled  Sub- 
stances A  :t  is  amended  in  paragraphs  (1)  and 
(2)  by  ins(  rting  "transport,"  after  "use,". 

(2)  Sect  ion  420(b)  is  amended  by  adding  at 
the  end  tl  lereof  the  following:  "In  addition  to 
any  fines  imposed  by  other  subsections  of 
this  secti  an  or  by  this  subsection,  the  court 
shall  imp  sse  a  civil  fine  of  $100,000  on  a  de- 
fendant fi  lund  guilty  of  an  offense  under  sub- 
section (II).  Any  fine  collected  pursuant  to 
the  prece  ding  sentence  shall  be  transferred 
to  the  Se  :retary  of  Health  and  Human  Serv- 
ices to  1  e  distributed  to  State  and  local 
agencies  for  juvenile  drug  rehabilitation 
through  e  xisting  juvenile  drug  rehabilitation 
programs  ". 

(C)      Dl  ITRIBUTION      OF      FIREARMS      TO      A 

Minor.— I  lection  420(d)  of  the  Controlled  Sub- 
stances A  ct  is  amended  by— 

(1)  striKing  "or"  after  the  semicolon  in 
paragrapli  (1); 

(2)  adding  "transported"  before  "or  used" 
in  paragr  iph  (2); 

(3)  stril:ing  the  comma  at  the  end  of  para- 
graph (2)  md  insering  ";  or";  and 

(4)  add!  ng  after  paragraph  (2)  the  following 
new  para  fraph: 

"(3)  by  knowingly  providing  or  distributing 
a  firearri  to  any  person  employed,  hired, 
used  or  transported  who  is  under  eighteen 
years  of  i  ge,". 

(d)  Gu>  POSSESSION.— The  first  sentence  of 
section  !  24(c)(1)  of  title  18,  United  States 
Code,  is  i  mended  by— 

(1)  stri  ting  "uses  or  carries"  and  inserting 
"uses,  ca  Ties,  or  possesses";  and 
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(2)  striking  "used  or  carried"  and  inserting 
"used,  carried,  or  possessed." 
SEC.    106.    NATIONAL    COMMISSION    ON    GANG 
INTERVENTION. 

(a)  Establishment.— It  is  the  sense  of  the 
Congress  that  due  to  the  escalation  in  vio- 
lence, crime,  and  drug  trafficking  by  orga- 
nized gangs  the  President  should  direct  the 
Secretary  of  the  Treasury  to  establish  a  Na- 
tional Commission  on  Gang  Intervention. 

(b)  Duties.— The  Commission  should— 

(1)  monitor  and  review  gang  activity  na- 
tionwide to  determine  the  extent,  if  any,  of 
organized  national  gang  activity; 

(2)  report  on  effective  models  for  interven- 
tion, rehabilitation,  and  law  enforcement; 

(3)  review  the  need  for  a  national  comput- 
erized database,  located  within  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  to  track  or- 
ganized national  gang  activity  more  effec- 
tively; and 

(4)  recommend  and  report  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act  policies  for  effective  approaches  to  gang 
activity  for  national  dissemination. 

SEC.  107.  UNIFORM  CRIME  REPORTS. 

(a)  In  General.— 

(1)  Gang  violence.— Under  the  authority  of 
section  534  of  title  28,  United  States  Code, 
the  Attorney  General  shall  acquire,  for  cal- 
endar year  1990  through  calendar  year  1995, 
data  on  the  incidence  of  crimes  that  involve 
gang  violence. 

(a)  Crimes  involved.— For  purposes  of  this 
section,  crimes  involving  gang  violence  are — 

(A)  homicide; 

(B)  assault; 

(C)  robbery; 

(D)  burglary; 

(E)  theft; 

(F)  arson; 

(G)  vandalism; 
(H)  trespass; 
(I)  threat;  and 

(J)  such  other  crimes  as  the  Attorney  Gen- 
eral considers  appropriate. 

(b)  ANNUAL  Summary.— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of  the 
data  acquired  under  this  section. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion for  fiscal  year  1992  through  fiscal  year 
1997. 

SEC.  108.  ANTI-DRUG  ABUSE  GRANTS. 

(a)  In  General. — There  is  hereby  author- 
ized to  be  appropriated  S5,000.000  for  fiscal 
year  1992  to  the  Office  of  Justice  Programs  of 
the  Department  of  Justice  for  anti-drug 
abuse  grants. 

(b)  ALLOCATION  OF  GRANTS.— Grants  nnade 
under  this  section  shall  be  allocated  to  State 
and  local  task  forces  that — 

(1)  include  law  enforcement,  educational 
systems,  and  community-based  organiza- 
tions; and 

(2)  have  developed  coordinated  progrrams 
necessary  to  alleviate  gang  activity  and  drug 
trafficking. 

SEC.  109.  GANG  VIOLENCE  IN  PRISONS. 

(a)  Policy.— The  Congress  hereby  encour- 
ages the  States  to  separate  in  State  institu- 
tions and  juvenile  correctional  institutions 
inmates  who  are  identified  as  members  of 
"gang  organizations"  to  ease  the  current  vi- 
olence in  prisons  between  rival  gang  fac- 
tions. 

(b)  Funding.— There  is  hereby  authorized 
to  be  appropriated  such  sums  as  are  nec- 
essary not  to  exceed  SI, 000,000.  to  the  Na- 
tional Institute  of  Corrections  of  the  Federal 
Bureau  of  Prisons  to  provide  technical  as- 
sistance to  States  to  facilitate  the  seiiara- 
tion  of  gang  members  in  State  prisons. 


TITLE  n— CAREER  CRIMINALS 

SEC.  Ml.  AMENDMENTS  TO  THE  ARMED  CAREER 
CRIMINAL  ACT  OF  1W4. 

(a)  INTENT  OF  ACT.— The  Congress  declares 
that  the  intent  of  the  Armed  Career  Crimi- 
nal Act  of  1984  was  to  enact  a  sentencing  en- 
hancement provision. 

(b)  Unconstitutional  Prior  Convic- 
tions.—Section  924(e)(1)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "which 
have  not  been  obtained  in  violation  of  the 
Constitution,"  after  "from  one  another,". 

SEC.  202.  REPEAT  OFFENDERS  PROGRAM. 

There  is  hereby  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1992  to  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  for 
the  Repeat  Offender  Program  and  anti-gang 
activities  to  hire  100  additional  special 
agents  and  support  personnel. 

SEC.  203.  STUDIES. 

(a)  Profile  Career  Criminal.— The  Na- 
tional Institute  of  Justice  shall  conduct  a 
study  and  report  on  the  profile  and  number 
of  career  criminals  in  America.  The  Institute 
shall  submit  the  report  to  Congress  not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  section. 

(b)  Statistics  on  Career  Criminals.— The 
Bureau  of  Justice  Statistics  of  the  Depart- 
ment of  Justice  shall  compile  and  maintain 
statistics  for  the  number  of  arrests,  prosecu- 
tions, and  convictions  of  career  criminals  na- 
tionwide under  sections  924(c)  and  924(e)  of 
title  18,  United  States  Code.  The  Bureau 
shall  publish  and  make  available  to  the  pub- 
lic annual  reports  of  such  statistics. 

TITLE  m— NARCOTICS  INVESTIGATIVE 
PROJECTS  AND  TASK  FORCE  PROJECTS 

SEC.  301.  ALLOWING  PAYMENT  OF  COSTS  FROM 
THE  DEPARTMENT  OF  JUSTICE  AS- 
SETS FORFEITURE  FUND. 

Section  524(c)(1)  of  title  28,  United  States 
Code,  is  amended  by — 

(1)  striking  "and"  after  the  semicolon  in 
subparagraph  (G); 

(2)  redesignating  subparagraph  (H)  as  sub- 
paragraph (I);  and 

(3)  addng  after  subparagraph  (G)  the  fol- 
lowing: 

"(H)  the  payment  of  any  expenses  nec- 
essary for  the  implementation  and  execution 
of  approved  narcotics  investigative  projects 
and  task  force  projects  of  the  Unied  States 
Attorneys'  Offices  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  800  et  seq.).  at  the  discretion 
of  the  Attorney  General;  and". 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  pledge  my  support  as  an  origri- 
nal  cosponsor  of  the  Anti-Gang  Vio- 
lence Act  of  1991. 

For  the  past  several  months,  Ameri- 
cans have  lined  the  streets  from  Wash- 
ington State  to  Washington,  DC,  wav- 
ing to  sons  and  daughters,  fathers  and 
mothers,  neighbors  and  friends — the 
brave  men  and  women  of  Operation 
Desert  Storm.  But  each  day,  Ameri- 
cans in  the  south  central  section  of  Los 
Angeles  stand  on  their  neighborhood 
streets,  but  they  stand  in  sadness,  not 
in  celebration.  They  stand  to  see 
friends  and  family  as  victims,  not  vic- 
tors, of  a  different  kind  of  war— a  war 
in  which  a  Los  Angeles  resident  is 
more  at  risk  of  being  a  casualty  than  a 
member  of  the  Armed  Forces  at  the 
height  of  Desert  Storm.  The  war  I 
speak  of  is  a  gang  war,  its  main  com- 
batants are  known  as  Crips  and  Bloods, 


but  they  are  Americans.  And  their  vic- 
tims are  Americans. 

Fueled  primarily  by  drug  trafflcklng, 
gang  activity  has  brought  destruction 
to  parks,  schools  and  neighborhoods 
across  my  State  of  California.  In  many 
Los  Angeles  high  schools,  gang  vio- 
lence is  as  common  an  event  as  a  pep 
rally.  In  my  State  capital  of  Sac- 
ramento, Calif omlans  watched  their 
TV's  in  horror  as  a  youth  gang  opened 
fire  on  the  hostages  they  were  holding 
in  an  electronics  store — just  some  of 
the  thugs  in  a  city  reported  to  have 
more  than  3,500  known  gang  members, 
some  as  young  as  11  years  old. 

But  violent  gangs  are  not  unique  to 
California.  Indeed,  gang  activity  is  a 
malignant  tumor,  a  fatal  cancer 
spreading  across  the  United  States. 
The  California  Department  of  Justice 
reported  that  from  Dallas  to  Des 
Moines,  from  Phoenix,  AZ  to  Fayette- 
ville.  GA,  the  Crips  and  Bloods  are  in- 
fecting Main  Street,  U.S.A.,  with  dan- 
gerous drugs  and  naked  violence- 
Combating  this  growing  national  epi- 
demic requires  national  action.  With 
the  same  resolve  that  Americans 
pledged  to  liberate  Kuwait,  we  must 
work  together  to  take  back  our 
schools,  our  parks,  our  streets.  To  win 
this  war  of  mindless  terror  requires  a 
coordinated  effort  from  leaders  of  law 
enforcement,  of  communities,  and  of 
government. 

We  have  seen  examples  of  effective 
coordinated  activity.  Last  year,  the 
FBI,  the  U.S.  attorney's  office,  the 
California  State  Department  of  Jus- 
tice, the  San  Diego  District  Attorney's 
Office  and  Police  Department  were  just 
some  of  the  players  involved  in  Oper- 
ation Blue  Rag,  an  antigang  and  drug 
trafficking  task  force  that  targeted 
Crip  gang  activity  in  the  San  Diego 
area.  Through  their  efforts,  more  than 
70  members  and  associates  of  Crip 
street  gangs  were  taken  off  the  streets 
and  placed  behind  bars. 

But  combating  gang  violence  re- 
quires more  than  just  coordinated  ac- 
tion by  law  enforcement.  It  requires 
community  spirit,  pride  and  deter- 
mination to  take  back  tjieir  streets.  It 
requires  the  concern  shown  by  the  citi- 
zens of  San  Jose  who  launched  Project 
Crackdown.  With  the  help  of  law  en- 
forcement, residents  in  this  commu- 
nity cleaned  up  their  streets,  increased 
neighborhood  activities  for  their  kids, 
and  launched  other  projects  to  bring 
meaning  to  the  word  "community."  I 
had  the  privilege  of  visiting  this  neigh- 
borhood earlier  this  year,  and  you  can 
see,  just  by  walking  down  their  streets, 
the  pride  of  families  who  joined  to- 
gether to  say  "No!  to  drug  and  gang  ac- 
tivity, and  backed  their  determined 
words  with  tough  and  responsible  ac- 
tion. 

Operation  Blue  Raig  and  Project 
Crackdown  are  inspiring  examples  of 
effective  law  enforcement  coordination 
and  community  empowerment — exam- 
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pies  that.  If  replicated  In  other  cities 
across  our  Nation,  will  represent  a  be- 
ginning of  the  end— the  end  of  gang-re- 
lated drtig  trafficking  and  violent 
crime. 

Today,  Senator  Specter  and  I  intro- 
duce legislation  to  facilitate  this  be- 
ginning. The  Anti-Gang  Violence  Act 
directs  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  to  establish  an  antigang 
unit— a  unit  that  is  to  work  directly 
with  State  and  local  law  enforcement 
to  combat  gang-related  drug  traffick- 
ing and  violence.  This  legislation  also 
increase  criminal  firearms  penalties, 
and  adds  new  penalties  for  transporting 
minors  in  drug-related  crimes  and  dis- 
tributing firearms  to  a  minor.  The  en- 
hancements made  in  these  criminal 
laws  will  allow  the  Federal  Govern- 
ment to  make  an  effective  strike 
against  the  spread  of  interstate  gang 
violence. 

Finally,  Mr.  President,  this  legisla- 
tion authorizes  $5  million  in  grants  for 
communities — store  owners,  teachers, 
I>arents,  kids — who  want  to  take  back 
their  streets — back  from  gang-related 
drug  pushing,  violent  terror,  and  mind- 
less destruction. 

The  distinguished  senior  Senator 
from  Pennsylvania  has  shown  tremen- 
dous leadership  and  vision  on  this 
issue,  and  I  look  forward  to  working 
with  him  to  adopt  the  Anti-Gang  Vio- 
lence Act. 

Mr.  President,  the  Anti-Gang  Vio- 
lence Act  is  not  the  solution  to  ending 
gang  violence.  K  passed.  It  will  not 
mean  the  end  to  Crips  and  Bloods.  It 
will  not  mean  an  end  to  the  fear  that 
forces  families  to  hide  in  their  very 
own  homes. 

Indeed,  the  secret  to  victory  in  the 
streets  of  America  can  be  found  in  the 
known  secret  to  our  victory  in  the 
desert  valleys  of  Iraq:  a  resolve  to  re- 
store liberty  and  justice — a  spirit  found 
deep  within  all  law-abiding  Americans. 
Those  brave  young  men  and  women 
who  we've  saluted  for  this  great  vic- 
tory in  the  desert  are  normal  people: 
factory  workers,  bookkeepers,  teachers 
and  clerks.  And  we  can  best  celebrate 
their  victory  in  the  desert  by  working 
together  to  achieve  victory  in  the 
streets.  By  i)assing  the  Anti-Gang  Vio- 
lence Act,  we  can  give  Americans  the 
tools  to  take  back  their  streets  and  be 
victors,  not  victims,  of  crime. 
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By  Mr.  SANFORD: 
S.  1338.  A  bill  for  the  relief  of  Chi  Hsii 
Tsui,  Jin  Mie  Tsui,  Yin  Whee  Tsui,  Yin 
Tao  Tsui,  and  Yin  Chao  Tsui;  to  the 
Committee  on  the  Judiciary. 

RELIEF  OF  THE  TSUI  FAMn,Y 

•  Mr.  SANFORD.  Mr.  President,  I  rise 
to  introduce  a  bill  to  grant  permanent 
residency  to  a  very  special  person, 
Charlie  Two  Shoes,  and  his  family. 
This  is  indeed  an  auspicious  occasion 
because  this  bill  would  give  permanent 
residency  to  a  person  who  has  a  long- 
standing tie  to  the  United  States  and 
the  Marine  Corpe. 
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gave  him  a  cut-down  uniform,  a 

in  the  barracks,  and  a  place  in 

hall  line.  He  stood  inspec- 

spit-shined  his  shoes,   swabbed 

suffered  the  daily  indignities 

marine. 

marines  made  sure  he  went  to 

to    learn    English.    When    they 

out  of  China  in  1949,  Charlie  Two 

begged  to  go  with  them.  But  it 

t    be    arranged.    The    marines 

to  stay  in  touch  and  to  bring 

America  as  soon  as  they  could. 

the  Communists  gained  control 

,  Charlie's  friendship  with  the 

became  a  dangerous  liability. 

's  mother  destroyed  all  visible 

of  his  ties  to  the  marines, 

:  962,  when  Charlie  refused  to  join 

-America  propaganda  campaign, 

fired  from  his  job,  placed  under 

arrest,  and  stripped  of  his  citi- 

He  remained  under  house  ar- 

20  years.  His  wife,  Jin  Mie,  was 

from  her  teaching  position  when 

fused  to  divorce  her  husband.  She 

ft>rced  to  work  in  the  fields  at  hard 

until  1979. 

:  980,  with  the  normalization  of  re- 

s  between  China  and  the  United 

,  Charlie  was  finally  allowed  to 

to  the  marines  whose  addresses 

retailed  after  35  years.  Three  years 

he  arrived  in  America  to  be  re- 

with  the  marine  veterans  who 

Adopted  him  when  he  was  only  11- 


I  ask  uaanimous  consent  that  the  bill 
and  news  articles  which  I  send  to  the 
desk  be  included  in  the  Record  follow- 
ing my  rqmarks. 

I  hope  ^y  colleagues  will  join  me  in 
this  effoitt  to  assist  a  fine  North  Caro- 
lina resilient  and  long-time  friend  to 
many  marines  obtain  his  long  hoped 
for  goal  cjf  a  chance  at  becoming  a  citi- 
zen of  th<i  United  States. 

There  Ueing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  fs  follows: 

S.  1338 
Be  it  CJiofcted  by  the  Senate  and  House  of  Rep- 
resentative !  of  the  United  States  of  America  in 
Congress  aisembled.  That,  for  the  purpose  of 
the  Immii  [ration  and  Nationality  Act,  Chi 
Hsii  Tsui,  Jin  Mie  Tsui,  Yin  Whee  Tsui,  Yin 
Tao  Tsui,  and  Yin  Chao  Tsui  shall  be  held 
and  consic  ered  to  have  been  lawfully  admit- 


ted to  the 


dence  as  a  f  the  date  of  the  enactment  of  this 
Act  upon  [jayment  of  the  required  visa  fees. 
Upon  the  i  [ranting  of  permanent  residence  to 
such  alier  s  as  provided  for  in  this  Act,  the 
Secretary  of  State  shall  instruct  the  proper 
officer  to  leduct  five  numbers  from  the  total 
number  o:  immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  bii  th  under  Section  203(a)  of  the  Im- 


uni 
had 
yeari-old 

Chi  rlie  fell  in  love  with  America.  He 
want  ;d  to  remain  in  the  United  States 
and  (ring  his  wife  and  three  children 
from  China  to  live.  In  1985,  Charlie  was 
grani  ed  an  indefinite  stay  of  deporta- 
tion md  was  allowed  to  bring  his  fam- 
ily t<  America. 

Chi  .rlie  Two  Shoes  and  his  family 
now  ive  in  Chapel  Hill,  NC,  where  they 
own  and  operate  the  Tsing  Tao  Res- 
taurs nt.  They  have  lived  there  for  the 
past  3  years  and  are  a  beloved  part  of 
the  c  jmmunity. 

I  b  ing  forth  this  bill  today  because  I 
belie  re  that  Charlie  Two  Shoes  and  his 
fami:  y  should  not  be  kept  from  gaining 
full  ( itizenship  any  longer.  Therefore,  I 
am  a  dvocating  taking  the  next  step  of 
gran  ing  this  family  permanent  resi- 
denc:  r 

Chi  Lrlie's  love  for  America  and  the 
Mariie  Corps  has  been  demonstrated 
over  the  past  49  years.  I  trust  that  my 
fellOMT  Senators  will  find  his  story  as 
com]  elling  as  I  have. 


migration 


cable,  fro  n  the  total  number  of  such  visas 


that   are 


United  States  for  permanent  resi- 


and  Nationalisty  Act  or,  if  appli- 


made   available   to   such   natives 


under  Sec  ;ion  202(e)  of  such  Act. 

[From  the  News  and  Observer,  May  11.  1983] 

Hug  Pl/Inned  To  End  Years  of  Yearning 
(By  Ben  Estes) 

Sitting  lin  Raleigh-Durham  Airport  Tues- 
day after  noon,  William  A.  Bullard  impa- 
tiently c<  unted  the  hours  before  he  would 
meet  the   riend  he  left  in  China  35  years  ago. 

As  he  gi  ilped  a  cup  of  coffee  and  nervously 
waited  foi  his  airline  ticket,  BuUard  said  he 
found  It  1  ard  to  believe  that  he  finally  was 
going  to  s  je  Charlie  Two  Shoes. 

"It's  all  been  a  miracle,"  Bullard  said.  "It 
would  be  ;  lard  to  explain  any  other  way." 

The  daj  before,  Bullard  had  not  known  he 
would  be  leaving  his  Autryville  home  in 
Sampson  County  and  traveling  to  Cleveland 
to  meet  ( Jul  Zhixi,  nicknamed  Charlie  Two 
Shoes  by  a  group  of  Marines  stationed  in 
China  from  about  the  end  of  World  War  II 
until  1948 

BuUard  and  other  Marines  took  in  young 
Charlie,  \  'ho  was  poor,  and  with  the  consent 
of  Charli(  's  parents  they  allowed  the  boy  to 
live  with  them  in  their  barracks  at  Qingdao. 
They  sent  him  to  missionary  school  and  gave 
him  a  Ma  rine  uniform.  "We  treated  him  like 
a  little  bi  other,"  Bullard  said. 

Before  leaving  the  country,  the  Marines 
promised  to  bring  Charlie  to  live  in  America, 
but  their  promises  could  not  be  kept. 

Bullard  who  is  in  the  insurance  business, 
said  he  u  led  to  wonder  about  Charlie,  but  it 
was  not  intil  1980  that  he  heard  from  him 
when  Charlie  wrote  to  ask  whether  he  could 
meet  witl  i  his  old  Marine  buddies. 

Bullard  began  an  all-out  effort  to  bring 
Charlie  U  i  the  United  States  to  live,  battling 
red  tape  ind  even  refurbishing  the  Sampson 
County  hsuse  he  was  bom  in  so  Charlie  and 
his  famil  7  would  have  a  place  to  call  home. 
Bullard  s  Iso  set  up  a  "Charlie  Two  Shoes" 
bank  accpunt  for  the  many  contributions  to 
the  efforti  that  he  received. 


Charlie 
States  01 
he  hoped 


wife  and  <  thildren. 


has  come  alone  to  the  United 
a  six-month  visa  but  Bullard  said 
Charlie  could  stay  and  bring  his 
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Bullard  said  he  wants  tx>  bring  Charlie  to 
Autryville  for  a  "big  pig  picking,"  although 
he  does  not  know  when  that  will  be. 

If  Charlie  can  make  the  trip.  Mayor  Billy 
Martin  of  Autryville  said  in  a  telephone 
interview,  the  town  would  like  to  grive  Char- 
lie "a  warm  welcome." 

Bullard  said  he  found  out  only  last  week 
from  a  marine  flriend  that  Charlie  had  re- 
ceived his  passport  and  would  be  coming  to 
America  soon.  It  was  only  Monday  night  be- 
fore he  found  out  for  sure  that  his  friend 
would  arrive  in  Cleveland  Tuesday— 
BuUard's  58th  birthday. 

"It  was  about  as  big  a  birthday  present  as 
I've  ever  had,"  Bullard  said.  Charlie's  re- 
union with  Bullard  and  other  ex-marines 
happened  Tuesday  night. 

"He's  been  ecstatic;  he  hasn't  slept  for  a 
week,"  said  BuUard's  daughter,  Susan  Wil- 
son, who  accompanied  him  to  Cleveland. 

Mrs.  Wilson,  a  junior  high  school  music 
teacher,  said  she  also  was  anxious  to  meet 
Charlie.  "This  was  a  person  I  was  raised  to 
know  but  that  I've  never  met."  she  said. 

While  waiting  for  his  plane,  Bullard,  wear- 
ing a  navy  blue  suit  and  puffing  on  a  cigar, 
displayed  several  photographs  of  Charlie,  one 
showing  him  as  a  12-year-old  and  another 
more  recent  shot  of  him  and  his  family 
standing  in  a  plowed  field.  He  also  had  sev- 
eral shots  of  the  refurbished  farmhouse  that 
he  planned  to  show  Charlie. 

Asked  what  would  happen  when  he  and 
Charlie  met  again,  Bullard  paused  for  a  mo- 
ment and  smiled. 

"I've  got  as  much  love  for  him  now  as  I  had 
for  him  when  he  was  a  boy,"  he  said.  "I  guess 
we'll  just  hug." 

[From  the  Greensboro  News-Record,  July  19, 

1985] 
Joy,  Tears  Mark  Reunion  of  War  Pals— 

"Charlie  Two  Shoes"  Gets  Hearty  Ma- 
rine Welcome 

(By  Jim  Schlosser) 

The  scene  was  enough  to  make  mighty  Ma- 
rines cry. 

Several  almost  did  Thursday  when  Cui 
Zhlxi,  better  known  as  "Charlie  Two  Shoes," 
stepped  off  a  plane  at  Regional  Airport  and 
embraced  two  aging  buddies  who  had  be- 
friended him  nearly  40  years  ago  in  China. 

"Don!"  cried  Zhixi,  rushing  toward  ex- 
leathemeck  Don  Sexton,  a  Greensboro  me- 
chanic. "I'm  so  glad  to  see  you." 

Minutes  later,  Zhixi  was  embracing  an- 
other face  from  the  past.  Charles  Monnett 
Jr..  a  Greensboro  carpet  dealer  who  served  as 
a  Marine  officer  in  China  right  after  World 
Warn. 

Sexton  had  seen  Zhixi  in  Ohio  two  years 
ago,  but  this  was  Monnett's  first  reunion 
with  him  since  the  post-war  China  days. 

"Charlie  Two  Shoes,"  declared  Monnett, 
using  the  nickname  the  Marines  concocted 
because  they  thought  it  sounded  like  his  Chi- 
nese name,  "it's  good  to  have  you  in  Greens- 
boro. You  look  great.  It  has  been  a  long,  long 
time." 

Travelers  passing  through  the  airport  were 
puzzled  by  the  TV  cameras,  the  reporters, 
the  misty  eyes  and  all  the  hugging. 

"Who  is  Charlie  Two  Shoes?"  several  kept 
asking. 

One  woman  told  a  friend  she  thought  he  is 
a  dancer. 

Far  trom  it.  Zhlxi  was  a  tiny,  12-year-old 
street  peddler  adopted  by  Sexton,  Monnett 
and  other  Marines  stationed  at  a  base  near 
the  China  coast  in  the  late  1940s. 

They  gave  him  a  Marine  uniform,  a  bunk 
in  the  barracks  and  a  place  in  the  mess  hall 
line.  He  stood  inspectioas,  spit-shined  his 


shoes,  swabbed  floors  and  suffered  the  dally 
indignities  of  real  Marines. 

The  Marines  made  sure  he  went  to  school 
to  learn  English.  When  they  pulled  out  of 
China,  Charlie  Two  Shoes  begged  to  go  with 
them.  But  it  couldn't  be  arranged. 

Later,  the  communist  government,  which 
took  over  China  in  1949,  kept  Zhixi  under 
house  arrest  for  nearly  20  years  because  of 
his  friendship  with  the  Marines. 

In  1980,  a  more  liberal  Chinese  government 
allowed  Zhixi  to  send  a  letter  to  several  ex- 
Marines  whose  names  he  could  recall.  They 
arranged  for  Zhixi  to  visit  America.  His  1983 
arrival  appeared  on  the  nightly  network 
news.  He  has  been  living  with  an  ex-Marine 
friend  in  Ohio.  He  makes  civic  club  speeches, 
rides  in  parades  and  has  fallen  passionately 
in  love  with  America. 

He  wants  to  stay  and  have  his  wife  and 
three  children  join  him.  But  the  U.S.  govern- 
ment says  Zhixi  will  have  to  leave  the  coun- 
try soon,  despite  intensive  lobbying  by  ex- 
Marines  throughout  the  country. 

Thursday,  Sexton  led  Zhixi  through  the 
airport  terminal  to  the  parking  deck  where — 
you  guessed  it — more  Marines,  present  and 
past,  were  waiting. 

A  color  gxiard  in  dress  blues  trom  the  Ma- 
rine Corps  Reserve  center  stood  at  attention. 
The  city's  greeter.  Mayor  I*ro  Tern  Jim  Kirk- 
patrick— an  ex-Marine,  of  course — gave  Zhixi 
a  gracious  Greensboro  welcome. 

A  tape  recorder  blared  "From  the  Halls  of 
Montezuma  ..."  Zhixi  stood  ramrod 
straight,  but  he  couldn't  help  blinking  his 
eyes. 

"I  thank  everyone  in  this  beautiful  coun- 
try and  in  Greensboro,"  he  said  to  the  gath- 
ering. 

Asked  if  Sexton  and  Monnett  looked  any 
different,  Zhixi  replied,  "A  lot— but  one 
thing  that  never  changes  is  that  Marine  spir- 
it. Once  a  Marine,  always  a  Marine.  My  faith 
in  God  and  the  Marine  spirit  kept  me  alive 
for  these  past  40  years." 

The  Marine  color  guard  had  never  heard  it 
put  so  beautifully.  "Semper  Fl.  Charlie."  one 
later  declared.  They  demanded  he  visit  their 
training  center  on  Interstate  40. 

Zhixi  will  be  busy  during  his  two-week 
visit  to  Greensboro.  Tripe  to  Guilford  Court- 
house National  Military  Park  and  other  at- 
tractions are  planned.  Sunday,  he  will  be  the 
guest  of  honor  at  Sexton's  church. 

Next  week.  Sexton  will  take  him  to  Parris 
Island,  S.C,  where  Marines  are  made. 

Under  pressure  from  ex-Marines  and  sev- 
eral members  of  Congress,  the  government 
twice  has  extended  Zhixi's  stay  in  the  coun- 
try. A  bill  is  before  Congress  to  make  him  a 
permanent  resident.  This  would  make  it  pos- 
sible for  his  family  to  join  him.  But  the 
chairman  of  the  congressional  committee 
considering  the  bill,  Romano  L.  Mazzoli,  D- 
Ky.,  is  staunchly  opposed  to  the  measure. 

"He  feels  others  in  China  are  more  deserv- 
ing," Sexton  said. 

This  view  outrages  Sexton  and  others  who 
point  out  that  Zhlxi  suffered  greatly  because 
of  his  devotion  to  the  U.S.  Marines 

After  the  takeover,  the  communists  at 
first  didn't  bother  Zhixi.  He  went  to  college 
and  earned  an  agricultural  degree.  Later,  the 
government  decided  he  posed  a  security 
threat  because  of  past  chumminess  with  the 
Marines. 

"They  asked  me  to  make  propaganda 
against  America,"  he  said.  "I  refused.  I  lost 
my  job.  They  put  me  under  house  arrest.  I 
couldn't  leave  my  village.  Each  day,  I  had  to 
go  to  the  fields  and  do  the  worst  kind  of 
jobs." 

His  life  improved  when  a  more  liberal  Chi- 
nese government  came  to  power  during  the 
Nixon  administration. 


"The  current  government  is  good,"  Zhixi 
said.  "They  have  been  cooperative.  When  I 
left  China  two  years  ago,  they  said  if  you 
want  to  stay  in  America,  fine.  If  you  want  to 
come  back,  you  are  welcome." 

The  Chinese  government  is  willing  to  let 
Zhixi's  family  join  him  in  America,  if  only 
the  U.S.  government  will  give  its  blessing. 

A  decision  must  be  nnade  by  Sept.  22. 
That's  when  Zhixi's  visa  expires. 

"I  just  don't  know  how  I  can  leave  this 
country,"  he  said.  "We  will  just  have  to  pray 
that  everything  works  out."* 


By  Mr.  SANFORD: 
S.  1339.  A  bill  to  settle  an  agreement 
dated  July  30,  1943,  between  the  Sec- 
retary of  the  Interior  of  the  United 
States,  the  State  of  North  Carolina, 
and  the  Tennessee  Valley  Authority, 
and  Swain  County,  NC;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

SWAIN  COUNTY  JUST  COMPENSATION  ACT 

Mr.  SANFORD.  Mr.  FYesident,  I  rise 
today  to  introduce  a  bill,  the  Swain 
County  Just  Compensation  Act  of  1991. 
Allow  me  to  speak  briefly  on  an  issue 
of  which  many  of  my  Senate  colleagues 
are  aware — an  issue  that  is  now  48 
years  old  and  one  that  has  been  bogrged 
down  for  many  years.  Over  a  number  of 
years,  the  Senate  has  now  and  again 
discussed  Swain  County,  NC,  and  how 
the  Federal  Government  has  failed  to 
live  up  to  a  promise  made  to  the  coun- 
ty in  1943.  I  will  repeat  the  background 
of  what  North  Carolinians  refer  to  as 
the  1943  agreement. 

Mr.  President,  back  in  1943.  the  Fed- 
eral Government  decided  to  build  a 
lake  near  the  Great  Smoky  Mountains 
National  Park.  We  needed  more  elec- 
trical generation  for  the  war  effort,  so 
the  Federal  Government  built  Fontana 
Dam — a  480-feet  structure  that  was  the 
fourth  highest  dam  in  the  world  at  that 
time.  The  waters  of  the  new  Fontana 
lake  generated  hydroelectricity  for 
critical  production  facilities  in  Ten- 
nessee, including  those  at  Oak  Ridge. 

When  Fontana  Lake  was  built,  many 
western  North  Carolinians  were  forced 
to  leave  their  homes  and  their  lands. 
Some  200  families  who  had  been  perma- 
nent residents  of  the  present-day  Fon- 
tana North  Shore  area  were  required  to 
leave  the  area.  They  bore  this  burden 
with  great  patriotism,  to  ».elp  the  war 
effort.  However,  many  of  these  families 
feel  they  were  mistreated,  and  bitter- 
ness lingers  to  this  day. 

The  construction  of  the  lake  also  re- 
sulted in  the  flooding  of  a  highway,  NC 
Highway  288,  that  had  been  paid  for  by 
Swain  County.  In  1943.  the  Federal 
Government  agreed  in  writing  to  com- 
pensate Swain  County  for  the  loss  of 
this  highway.  Such  compensation  was 
to  take  the  form  of  a  paved  replace- 
ment road  through  what  is  now  the 
North  Shore  area  of  the  Great  Smoky 
Mountains  National  Park,  subject  to 
the  ai^iropriation  of  funds  for  the  road 
by  Congress. 

Mr.  President,  as  is  well  known  in 
western  North  Carolina,  that  road  was 
started  but  never  completed  for  a  hoet 
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of  economic  and  environmental  rea- 
sons. The  Federal  Government  clearly 
is  obligated  to  grant  fair  compensation 
to  Swain  County.  The  net  present 
value  of  the  flooded  road  is  now  ap- 
proximately $16  million,  and  Swain 
County  deserves  at  least  that  much. 

Mr.  President,  this  legislation  calls 
for  a  fair  and  equitable  settlement  for 
the  1943  agreement.  It  would  pay  $16 
million  to  Swain  County,  representing 
the  net  present  value  of  the  flooded 
road.  Most  of  that  money  would  be  held 
by  the  county  to  improve  the  local 
schools  and  to  further  economic  devel- 
opment. In  addition,  the  county  could 
elect  to  use  a  portion  of  these  funds  for 
the  construction  of  a  road  on  the  North 
Shore  of  Fontana  Lake,  although  my 
discussions  with  leaders  in  the  county 
suggest  that  this  may  not  be  their  top 
priority  for  the  use  of  these  funds. 

Swain  County  is  not  wealthy.  In  fact 
it  has  one  of  the  highest  unemploy- 
ment rates  and  lowest  per  capital  in- 
comes in  North  Carolina.  Swain  Coun- 
ty urgently  needs  funds  to  invest  in  its 
future  development.  This  legislation 
would  facilitate  such  investment.  For  a 
county  in  which  the  entire  property 
tax  income  did  not  reach  $1  million  in 
1990,  the  investment  of  a  majority  of 
the  settlement  funds  will  obviously 
substantially  increase  the  county's 
revenue  base. 

Mr.  President,  I  think  there  should 
be  little  argument  that  $16  million  rep- 
resents a  very  conservative  figure  of 
what  the  Government  owes  Swain 
County.  Let  me  explain  briefly  what 
method  the  National  Park  Service  used 
to  arrive  at  this  figure.  A  5-percent  an- 
nual rate  of  interest  was  applied  to  the 
original  1940  value  of  N.C.  Highway  288. 
and  this  rate  was  applied  each  subse- 
quent year  through  1991.  Similarly, 
compounding  the  original  value  of  the 
road  at  5  percent  annually  through 
1980,  then-Secretary  Andrus  of  the  Na- 
tional Parks  Service  agreed  on  Novem- 
ber 28,  1980,  that  fair  compensation  to 
the  county  for  the  flooded  road  was  $9.5 
million.  I  have  agreed  to  a  value  of  $16 
million  rather  than  the  $16,309  that  the 
5-percent  calculation  might  suggest. 

If  Secretary  Andrus  and  county  offi- 
cials believed  that  $9.5  million  rep- 
resented fair  compensation  in  1980  for 
the  value  of  the  flooded  road,  I  think  it 
logical  for  purposes  of  contrast  to  take 
this  1980  base  figure  and  calculate  the 
average  1-year  treasury  bond  interest 
rates  for  each  year  through  1991  as  a 
reasonable  way  to  measure  the  true 
present  value  of  the  road.  Using  this 
method,  the  value  of  the  road  is  ap- 
proximately $22,427  million. 

Mr.  President,  I  believe  the  just  com- 
pensation offered  to  Swain  County  in 
this  act  does  the  most  to  benefit  the 
greatest  number  of  residents  there.  A 
necessary  portion  of  the  $16  million 
compensation  will  be  used  to  pay  in- 
debtedness incurred  by  the  county  for 

much-needed   school   system   improve- 
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issue  has  received  repeated  corn- 
attention  over  the  years  and 
legislation  is  very  clear  in  its  in- 
Let  us  pay  this  debt  and  move  on. 
ijiust  look  forward,  not  back. 

President,  I  ask  unanimous  con- 
to  submit  the  following  statement 
for  this  measure  on  behalf  of 
National    Park    Service    for    the 


Sei  lator 
Tenr  essee 
tried 
mou 
Morgan 
have 
have 
and 
have 
the 
latioh 
Swai  n 
othe- 
scho  )1 

This 
mittfee 
this 
tent 
We 

Mj 
sent 

of  sqpport 
the 
Rec4rd 


u 
fc 
pedi 


being  no  objection,  the  letter 
ordered    to    be    printed    in    the 

as  follows: 
department  of  the  interior, 

National  Park  Service. 
Washington.  DC.  June  18, 1991. 
Terry  Sanford, 
tenate. 

DC. 
Senator  Sanford:  Thank  you  for 
interest  in  Initiating  a  final  settlement 
ims  arising  from  the  1943  agreement  be- 
the  Department  of  Interior,  the  Ten- 
Valley  Authority,  and  Swain  County, 
Carolina.  We  are  convinced  that  this 
has  remained  unsolved  far  tx)0  long, 
favor  settlement  of  the  1943  agreement 
through  a  reimbursement  to  Swrain 
as  outlined  in  Secretary  Andrus'  No- 
28,  1980,  decision.  Providing  this  pay- 
to  Swain  County  will  require  legisla- 
authorization  and  appropriation.  The 
Park  Service  is  in  full  support  of 
to  get  these  legislative  efforts 
way.  We  stand  ready  to  provide  any  in- 
or  assistance  you  may  need  to  ex- 
e  the  process. 
Sincerely, 

James  m.  Ridenour, 

Director. 
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By  Mr.  DASCHLE: 

SJ  1340.  A  bill  to  amend  the  Agricul- 
tursl  Adjustment  Act  to  establish  a 
lon(  -term  milk  supply  management 
sysl  em  that  is  controlled  by  milk  pro- 
duc  !rs.  and  for  other  purposes;  to  the 
Con  imittee  on  Agriculture,  Nutrition, 
and)  Forestry. 

national  dairy  act 

yt.  DASCHLE.  Mr.  President,  the 
tim  i  has  come  for  the  Congress  to  un- 
der ake  a  serious  review  of  dairy  pol- 
icy, The  inequities  of  the  current  sys- 
ten  have  resulted  in  disaster  for  many 
proi  lucers  around  the  country,  and  in 
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all   of  the   commodity   pro- 
udministered    by    the    Govern- 
rfcognize    the    need   to    impose 
of  supply  controls  to  provide 
stability.  Dairy  is  the  notable 
to  this  rule.  The  result  is  in- 
i^stability.  One  year  we  can  end 
large  surpluses  and  low  pro- 
pfices.  The  next  year,  after  pro- 
bave  cut  back  production  be- 
low prices,  we  end  up  with 
^pplies    and    high     consumer 
Effective  mechanisms  must  be 
to  keep  production  in  propor- 
4onsumption. 
can  talk  all  they  want  about 
and  the  virtues  of  the  free 
but  we  only  have  to  look  to 
of  the  last  2  years  to  see 
happens  when  we   combine   low 
prices  with  a  lack  of  supply 
Dairy  prices  have  been  on  a 
ride  that  harms  produc- 
consumers  alike.  Today,  pro- 
■eceive  30  percent  less  in  their 
than  they  did  a  year  ago, 
are    still    paying    the 
dairy  products  as  when  pro- 
were  higher, 
phenomenon   is   not   unique   to 
sector.  When  the  cost 
for  a  retailer  goes  up,  we 
to  see  the  change  reflected  in 
price  of  the  item;   but, 
retailer's    costs    drop,    the 
often  waits  in  vain  for  that 
to  appear  in  the  price  of  the 
he  or  she  purchases, 
tigress  begins  consideration  of 
ijolicy  reform,   it   is   important 
available   options  be  consid- 
Cjther  countries  have   developed 
programs  that  have  served  both 
and  the  consumer  well, 
are  many  valuable  lessons  we 
from  their  experiences. 
I    am    introducing    a    dairy 
modeled  in  part  on  a  system 
been  in  place  in  Canada  since 
1970's.  This  legislation,  known 
*Iational  Dairy  Act,  would  keep 
ies  in  step  with  demand  and 
the   continued  vitality   cf  the 
farm  in  the  United  States.  The 
for  the  adoption  of  a  two-tier 
mechanism.  The  first-tier  price 
paid  for  milk  that  is  produced 
a  producer's  marketing  base.  A 
second-tier  price  would  be  paid 
1  nilk  produced  in  excess  of  a  pro- 
marketing  base.  The  result  will 
stable  price  for  producers, 
reasonably   priced,   dependable 
for  consumers. 

Irst-tier  price  that  a  producer 
would  be  set  at  a  level  that  re- 
farmer's  cost  of  production  on 
basis.  Annual  adjustments 
price  would  be  made  based  on 
in  the  cost  of  inputs,  such  as 
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labor,  feed  and  other  producer  costs. 
Prices  would  vary  from  region  to  re- 
gion depending  on  the  cost  of  produc- 
tion, but  a  minimum  price  of  $13.60/ctw 
is  the  objective. 

The  use  of  class  I  differentials  would 
be  replaced  as  a  mechanism  to  account 
for  regional  differences  in  the  cost  of 
production;  however,  differentials 
could  be  used  in  cases  where  it  is  nec- 
essary to  encourage  the  production  of 
adequate  supplies  of  milk  for  fluid  con- 
sumption. A  regional  pricing  scheme 
based  on  local  costs  of  production 
would  eliminate  the  inequities  caused 
by  the  current  system  that  sets  prices 
depending  on  how  far  a  producer  lives 
from  Eau  Claire,  WI.  Overproduction  of 
milk  would  be  eliminated  by  the  sec- 
ond tier  mechanism  that  levies  a  75- 
percent  assessment  against  milk  that 
is  produced  in  excess  of  a  producer's 
marketing  base. 

A  producer's  marketing  base  would 
be  established  to  reflect  historical  pro- 
duction. Bases  may  be  transferred  be- 
tween family  members  without  restric- 
tions. Bases  from  retiring  producers 
would  revert  to  a  county  pool  and  dis- 
tributed according  to  a  set  of  pref- 
erences. Priority  would  be  given  to  new 
milk  producers  purchasing  existing  fa- 
cilities, established  producers  whose 
current  production  base  is  below  the 
regional  producer  cap,  and  socially  dis- 
advantaged groups.  It  would  also  be 
possible  for  undistributed  bases  to  be 
transferred  between  different  milk 
marketing  orders  to  respond  to  re- 
gional shifts  in  production. 

The  Secretary  would  be  required  to 
provide  dairy  products  for  the  continu- 
ation of  food  and  nutrition  programs. 
Surplus  products  resulting  from 
overbase  production  would  be  allocated 
to  food  programs,  while  producer  as- 
sessments for  overbase  production, 
would  be  used  for  the  funding  of  these 
programs.  The  adoption  of  this  pro- 
gram would  also  result  in  dairy  pro- 
gram savings  that  could  be  applied  to 
nutrition  programs  if  needed.  Adequate 
emergency  reserves  would  also  be 
maintained  to  support  necessary  long- 
term  and  emergency  food  relief  pro- 
grams. 

Finally,  milk  marketing  boards  made 
up  of  active  producers  would  be  elected 
on  the  county,  milk  marketing  order, 
and  national  level  to  make  base  alloca- 
tion decisions,  determine  annual  pro- 
duction needs,  and  make  other  admin- 
istrative decisions.  These  boards  would 
allow  producers  to  have  a  direct  role  in 
supervising  the  administration  of  the 
program. 

This  legislation  should  not  be  viewed 
in  isolation,  but  as  a  piece  of  a  puzzle. 
I  worked  for  higher  producer  prices  in 
the  debate  over  the  1990  farm  bill  as 
well.  I  was  ultimately  forced  to  vote 
against  the  farm  bill  because  the  mech- 
anisms it  employed  were  not  sufficient 
to  maintain  prices.  Today,  we  can  see 
the   results  in  both  grain   and  dairy 


prices.  Wheat,  corn,  beans,  oats  and 
other  commodities  are  at  depressed 
prices.  The  debate  we  are  about  to 
enter  on  dairy  policy  sets  the  tone  for 
future  debates  on  other  commodities. 
Failure  to  take  a  strong  stand  now  and 
get  a  fair  bill  for  our  Nation's  dairy 
producers  would  be  a  disturbing  omen 
for  the  Nation's  other  agricultural  pro- 
ducers. 

The  advantages  of  the  program  I 
have  proposed  are  clear.  It  would  elimi- 
nate the  chronic  problems  of  over- 
production and  underproduction.  Fur- 
thermore, it  would  cost  substantially 
less  to  administer  than  the  current 
program  at  the  same  time  it  increases 
producer  incomes.  The  critics  of  this 
program  will  raise  several  objections 
to  it,  including  the  likelihood  of  in- 
creased costs  to  consumers  and  a  re- 
duction in  producer  efficiency,  but  I 
feel  that  each  concern  can  be  ade- 
quately addressed. 

The  argrument  that  supply  controls 
will  discourage  increased  production 
efficiency  is  unfounded.  Typically,  if  a 
producer  decides  he  needs  more  in- 
come, he  can  simply  go  out  and  add 
more  cows  to  his  milking  herd.  More 
cows  mean  more  milk,  which  means 
more  income.  But  it  also  means  greater 
surpluses  and  additional  Government 
costs.  If  we  assign  producers  a  produc- 
tion limit,  they  have  to  squeeze  out 
more  profits  by  improving  manage- 
ment techniques  and  finding  ways  to 
produce  within  marketing  bases  with 
fewer  cows  and  fewer  inputs.  Such  a 
program  encourages  efficiency,  rather 
than  discouraging  it. 

Critics  also  claim  the  National  Dairy 
Act  will  raise  costs  for  consumers. 
There  may  be  a  slight  increase.  How- 
ever, I  encourage  the  public  to  look  at 
the  alternative  to  meaningful  reform. 
If  producer  prices  remain  -low,  the 
forced  exodus  of  farmers  from  rural 
areas  will  continue,  leaving  the  rural 
economy  severely  damaged.  Do  our 
urban  countrymen  feel  it  is  right  and 
just  that  their  rural  friends  be  bled  to 
death  just  so  a  gallon  of  milk  will  be  a 
few  cents  cheaper?  Other  countries 
around  the  world  answer  a  resounding 
"no."  The  people  of  this  country  must 
recognize  that  dairy  farmers  are  enti- 
tled to  a  fair  price  for  the  vital  service 
they  provide  to  society. 

Moreover,  the  argument  that 
consumer  prices  will  increase  is  based 
on  a  huge  assumption.  It  assumes  that 
the  prices  consumers  pay  in  the  store 
bear  a  direct  relationship  to  the  price 
producers  receive  on  the  farm. 

Free  marketeers  would  have  us  be- 
lieve this  dogma,  but  the  facts  prove 
otherwise.  When  milk  prices  started  to 
take  a  nose  dive  on  the  farm  last  Au- 
gust, it  was  unnoticable  on  the  grocery 
store  shelves.  I  encourage  anyone  to 
approach  the  average  person  on  the 
street  of  the  Nation's  Capital  and  seek 
empathy  for  the  sorry  state  of  the  con- 
temporary dairy   farmer.   I  guarantee 


you'll  be  received  with  a  blank  stare. 
Consumers  don't  know  there's  any- 
thing wrong  down  on  the  farm  because 
they  are  still  paying  the  same  prices 
they  were  paying  when  farmers  were 
getting  25  percent  more  for  their  milk. 
I'd  like  someone  to  tell  me  where  the 
benefit  for  the  consumer  is  in  a  system 
like  that. 

Opponents  of  dairy  reform  often  raise 
the  specter  of  hungary  children  being 
denied  the  benefit  of  WIC  and  other  nu- 
trition programs  so  farmers  can  earn 
more  money.  The  reform  of  the  exist- 
ing dairy  program  will  save  money  and 
raise  additional  funds  from  assess- 
ments on  overproduction.  These  funds 
can  be  distributed  to  offset  increased 
costs  that  might  result  from  changes 
in  the  dairy  program.  Also,  I  would 
point  out  that,  even  under  the  old  sys- 
tem, nutrition  programs  were  not  im- 
mune from  the  effects  of  high  costs. 

Today,  milk  prices  are  as  low  now  as 
they  have  been  since  1978.  There  is  a 
handy  little  book  put  out  by  the  Milk 
Industry  Foundation  every  year  called 
"Milk  Facts."  The  publishers  of  "Milk 
Facts"  used  to  have  a  habit  of  putting 
a  statistic  in  the  booklet  that  told  peo- 
ple what  percentage  of  a  dollar  a  farm- 
er got  for  every  dollar  spent  by  a 
consumer.  For  almost  every  year  from 
1978  to  1939.  that  figure  was  above  60 
percent.  If  you  care  to  look  at  the  lat- 
est version,  the  figure  isn't  even  in- 
cluded. The  reason  is  simple — they  are 
too  embarrassed  to  print  it.  In  the  past 
2  years  the  percentage  a  dairy  farmer 
gets  from  a  consumer's  dollar  has 
dropped  from  the  60  percent  range 
down  to  40  percent.  And  if  I  might 
interject,  a  wheat  farmer  only  gets 
about  5  percent. 

In  1978,  $10  milk  translated  into  $1.74/ 
gallon  on  the  store  shelf.  Today,  the 
same  gallon  of  milk  costs  $2.70.  The 
heralded  cheap  food  policy  in  this 
country  means  one  thing — cheap  food 
on  the  farm.  Support  prices  have  been 
lowered  to  a  point  where  producers  can 
no  longer  survive,  yet  consumers  are 
still  paying  the  same  high  prices.  If  the 
ratio  went  back  up  to  60  percent,  farm- 
ers could  enjoy  a  healthy  income  in- 
crease without  costing  the  consumer  a 
dime.  By  raising  producer  prices  to  a 
realistic  level,  the  National  Dairy  Act 
would  force  retailers  to  return  to  a 
more  realistic  ratio  between  retail  and 
producer  price. 

When  I  speak  to  farmers  in  my  State 
and  aroimd  the  country,  I  hear  the 
same  sentiment  echoed  over  and  over 
again.  "We're  not  asking  for  a  hand- 
out," they  say.  "all  we  are  asking  for  is 
a  chance."  A  chance  to  stay  on  their 
land  and  remain  a  part  of  the  commu- 
nities that  their  grandparents  and 
great  grandparents  built  out  of  empty, 
unsettled  lands. 

When  I  return  home  to  the  State  of 
South  Dakota  to  hold  agriculture 
meetings  the  absence  of  youthful  faces 
is  alarming.  Today,  only  1  percent  of 
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the  Nation's  farmers  are  under  age  25 
while  almost  30  percent  are  over  the 
age  of  55.  The  number  of  farmers  under 
25  years  of  age  has  dropped  43  percent 
in  the  last  10  years,  and  nearly  one-half 
of  the  farm  assets  in  the  United  States 
today  are  controlled  by  farmers  who 
are  likely  to  retire  in  the  next  10  years. 

This  Congress  should  take  note  of  the 
reality  of  modem  day  farming  and 
start  asking  itself  whether  it  really  de- 
sires to  sacrifice  rural  society  by  de- 
valuing the  fruits  of  the  farmer's  labor. 
If  the  answer  is  that  it  does  not,  mean- 
ingful dairy  policy  reform  that  raises 
producer  prices  to  reasonable  levels 
would  be  a  good  place  to  start. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1340 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "National 
Dairy  Act  of  1991". 
SEC.  2.  MILK  SUPPLY  MANAGEMENT  SYSTEM. 

The  Agricultural  Adjustment  Act,  reen- 
acted  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  Is  amend- 
ed by  inserting  after  section  8c  (7  U.S.C.  608c) 
the  following  new  section: 

"^EC.  8c-l.  MILK  SUPPLY  MANAGEMENT  SYSTEM. 

"(a)  DEFlNmoNS.— As  used  In  this  section: 

"(1)  Base.— The  term  'base'  means  the  pro- 
duction base  established  for  a  milk  producer 
under  subsection  (h). 

"(2)  BEGINNING  MILK  PKODUCER.— The  term 
'beginning  milk  producer'  means  a  milk  pro- 
ducer who  Is  establishing  a  milk  production 
operation  and  who  has  not  assumed  the  full 
control  and  risk  of  the  operation  for  longer 
than  5  years. 

"(3)  CouNTTi'  coMMnTEE.— The  term  'county 
committee'  means  a  county  committee  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  580h(b)). 

"(4)  Dairy  committee.— The  term  'Dairy 
Committee'  means  a  Dairy  Committee  estab- 
lished under  subsection  (c). 

"(5)  Family  member. — The  term  'family 
member'  means  a  spouse,  parent,  sibling, 
child,  or  grandchild. 

"(6)  Local  milk  marketing  board.— The 
term  'Local  Board'  means  a  Local  Milk  Mar- 
keting Board  established  under  subsection 
(d). 

"(7)  Marketing  year.— The  term  'market- 
ing year'  means  the  period  beginning  on  July 
1  and  ending  on  the  following  June  30. 

"(8)  National  board.— The  term  'National 
Board'  means  the  National  Milk  Marketing 
Board  established  under  subsection  (e). 

"(9)  New  milk  producer.— The  term  'new 
milk  producer'  means  a  person  who  has  no 
milk  marketing  history  or  who  has  returned 
the  base  of  the  person  to  the  county  pool. 

"(10)  Nonfarm  corporation.— The  term 
'nonfarm  corporation'  means  a  corporation 
that  derives  less  than  50  percent  of  its  gross 
annual  earnings  from  the  sale  of  raw  milk. 

"(11)  Order.— The  term  'order'  means  an 
order  Issued  under  section  8c  and  this  section 
that  Is  applicable  to  handlers  of  milk  and  Its 
products. 
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Secretary.— The    term    'Secretary' 
;he  Secretary  of  Agriculture. 
Socially    disadvantaged   group.— 
tetm  'socially  disadvantaged  group'  has 
s«4ne  meaning  provided  such  term  by 
355(e)  of  the  Consolidated  Farm  and 
]  development  Act  (7  U.S.C.  2003(e)). 
Issuance  of  Orders  Appucable  to 
— Notwithstanding  any  other  pro- 
if  this  Act,  not  later  than  June  1, 1992, 
shall  issue  or  amend  orders 
applicable  to  all  handlers  of  milk 
products. 

)airy  Committees.- 

In   general.— a   county   committee. 

through  a  Dairy  Committee,  shall  be 

for  local  administration  of  the 

pfogram  established  under  an  order  ap- 

to  the  county,  including  decisions 

base  allocations  and  appeals. 

]  iLECTION.— 

IN  GENERAL. — Except  as  provided  In 
(B).   milk   producers  in  each 
shall  elect  a  Dairy  Committee. 
Combined  counties.— If  there  are  less 
active  milk  producers  in  a  county, 
I  reducers  in  the  county  shall  elect  a 
Committee  in  combination  with  milk 
in  other  counties,  in  a  manner  de- 
by  the  Secretary. 
Composition.- A  Dairy  Committee  es- 
for  a  county  or  combined  counties 
composed  of  three  active  milk  pro- 
operating  in  the  county  or  combined 
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"(4)  Terms.- A  member  of  a  Dairy  Com- 
mittee shall  serve  for  a  1-year  term  and  may 
be  ele«  ted  for  an  additional  1-year  term,  ex- 
t  lat  a  member  may  not  serve  on  a 
Committee  for  more  than  2  consecu- 
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jOcal  Milk  Marketing  Boards.— 
>j  general. — Milk  producers  under  an 
shall  elect  a  Local  Milk  Marketing 
composed  of  six  active  milk  producers, 
tt  ree  consumers,  in  the  area  subject  to 
on  er.  "" 

Terms.- A  member  of  a  Local  Board 

lerve  for  a  3-year  term  and  may  be 

for  an  additional  3-year  term,  except 


initial  members  elected  to  a  Local 
shall  serve  staggered  terms,  as  deter- 
by  the  Secretary;  and 
a  member  may  not  serve  on  a  Local 

more  than  2  consecutive  terms. 

Nominations   and   voting.— Nomina- 

ind  voting  for  a  Local  Board  shall  be 

in  a  manner  similar  to  nomina- 

ind  voting  for  county  committees,  as 

by  the  Secretary. 
Duties.— A  Local  Board  shall— 
develop  and  supervise  the  admlnlstra- 
f   programs   and   referendums   estab- 
under  this  section  to  carry  out  the 
n  the  area  subject  to  the  order; 
monitor  and  review  milk  price  in- 

at  retail  establishments  located  in 

;  and 
administer  the  milk  supply  manage- 
}rogram  established  by  this  section  In 


I  ar  »a: 


Approval  of  ADomoNAL  provisions.- 
Local  Board  determines  that  an  addl- 
provlslon  Is  necessary  to  carry  out  the 
purpofes  of  an  order,  to  be  effective,  the  pro- 
must  be  approved  In  a  referendum  by 
majority  of  milk  producers  that  are  sub- 
the  order.  The  Local  Board  shall  not 
bloc  voting  In  the  referendum. 
ADMINISTRATION.— A  Local  Board  shall 
out  this  section  in  a  manner  that  pro- 
family  farming,  the  entry  of  beginning 
and  the  nonmonetary  transfer  of 
lietween  milk  producers. 


June  20,  1991 


"(e)  Nati  jnal  Milk  Marketing  Board.— 
"(1)  In  01 NERAL.— Members  of  Local  Boards 
shall  annuilly  elect,  from  among  the  mem- 
bers of  Loi;al  Boards,  a  National  Milk  Mar- 
keting Board,  composed  of  one  member  from 
each  regloi  of  the  United  States,  as  deter- 
mined by  t  tie  Secretary. 
"(2)  DUTIES.— The  National  Board  shall— 
"(A)  provide  general  oversight  for  adminis- 
tration of  ;he  national  milk  supply  manage- 
ment prog]  am; 

"(B)  moi.itor  the  actions  of  the  Secretary 
and  the  Commodity  Credit  Corjxjratlon  in 
carrying  oi  it  this  section; 

"(C)  revijw  amendments  to  orders  that  are 
proposed  ii  [  regulations;  and 

"(D)  an  lually  determine  the  estimated 
production  levels  that  are  necessary  to  bal- 
ance natio  lal  dairy  supply  and  demand. 

"(3)  Fun  3INO.— An  order  shall  require  that 
a  pro  rata  share  of  expenses  of  the  National 
Board,  an(  all  expenses  of  the  Local  Board 
adminlstei  ing  the  order,  shall  be  financed  by 
milk  prod  icers  in  a  manner  and  at  a  rate 
specified  li  the  order  on  all  producer  milk 
under  the  i  )rder. 

"(f)  Minimum  Price.— 

"(1)  In  g  eneral.— Effective  beginning  Jan- 
uary 1,  19S  2,  subject  to  paragraph  (2),  orders 
issued  or  imended  pursuant  to  this  section 
shall  prov  de  for  the  payment  to  all  produc- 
ers and  associations  of  producers  delivering 
milk  to  all  handlers  minimum  prices  for  all 
milk  delivered  by  them  at  a  rate  equal  to 
$13.60  per  lundredweight  of  milk  containing 
3.67  milkfi.t.  as  adjusted  in  accordance  with 
this  subsei  tion  and  section  8c. 

"(2)  Ad,  ustments.— On  July  1.  1992,  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  minimum  price  for  milk  covered 
by  an  orde  r  to  reflect — 

"(A)  In  ;he  case  of  class  I  fluid  milk,  the 
formula  es  tabllshed  in  paragraph  (3); 

"(B)  in  t  tie  case  of  class  II  and  III  manufac- 
tured mil  c,  the  average  of  the  cost  of  pro- 
duction n  itlonwide  for  the  milk  (based  on 
the  formi  la  established  in  paragraph  (3)); 
and 

"(C)  In  ;he  case  of  the  price  for  all  milk 
covered  b; '  the  order  that  is  paid  to  all  pro- 
ducers ar  d  associations  of  producers,  the 
blended  ninimum  prices  for  class  I,  II,  and 
III  milk,  based  on  the  use  of  each  type  of 
milk  covered  by  the  order. 

"(3)  Milk  pricing  formula.— For  purposes 
of  carrying  out  this  subsection,  the  Sec- 
retary shall  establish  a  milk  pricing  formula 
for  each  crder  that  establishes  a  total  cost 
per  hundr  sdweight  for  milk  produced,  based 
on — 

"(A)  cash  costs  (excluding  interest  and 
labor),  wMch  shall  be  based  on  the  average 
costs  Incirred  by  the  most  efficient  75  per- 
cent of  2  percent  of  randomly  chosen  milk 
producers  covered  by  the  order; 

"(B)  lat  or  costs  for  producers  in  a  region, 
which  sha  il  be  based  on — 

"(i)  the  average  grross  hourly  earnings  for 
private  n^nagricultural  workers  in  the  re- 
gion, as  Calculated  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor;  di- 
vided by 

"(11)  tha  average  quantity  of  milk  produced 
(per  hundl-edweight)  by  the  most  efficient  75 
I>ercent  ol  2  percent  of  randomly  chosen  milk 
producers  covered  by  the  order; 

"(C)  retim  on  equity  based  on  the  average 
percentag  s  return  for  nonfarm  businesses; 

"(D)  interest  paid  on  debts  Incurred  by  pro- 
ducers, excluding  the  principal  residence  of 
producers 

"(E)  deireciatlon  of  buildings; 

"(F)  deireciatlon  of  cows; 

"(G)  de]ireclatlon  of  machinery; 
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"(H)  a  management  fee,  equal  to  5  percent 
of  the  total  of  the  items  referred  to  in  sub- 
paragraphs (A)  through  (G); 

"(I)  advertising  assessments; 

"(J)  milk  hauling  costs;  and 

"(K)  costs  incurred  for  administering  the 
order. 

"(4)     ADJUSTMENT    OF    CLASS    I    PRICES.— A 

Local  Board  may  adjust  prices  for  Class  1 
(fluid)  milk  provided  under  an  order  to  en- 
sure adequate  supplies  of  the  milk. 
"(g)  ANNUAL  Base  allocation.— 
"(1)  Annual  production  changes.— As 
soon  as  practicable  before  July  1,  1992.  and 
the  beginning  of  each  marketing  year  there- 
after, the  National  Board  shall  determine 
the  quantity  of  increased  or  decreased  milk 
production  that  is  necessary  to  meet  the  pro- 
jected demand  for  milk  and  milk  products 
during  the  marketing  year,  allowing  for  the 
required  purchases  of  milk  and  milk  prod- 
ucts by  the  Commodity  Credit  Corporation 
for  existing  food  programs,  Federal  Govern- 
ment usage,  and  adequate  supplies  for  food 
reserves. 

"(2)  Transition  period.— During  the  period 
beginning  July  1,  1992,  and  ending  June  30, 
1994— 

"(A)  1  percent  of  the  total  national  base 
shall  be  allocated  for  use  in  appeals  and 
emergency  base  adjustments;  and 

"(B)  milk  producers  in  regions  that  have 
limited  production  of  milk  to  the  base  estab- 
lished for  the  region  shall  not  have  their 
base  reduced  by  more  than  the  quantity  allo- 
cated under  subparagraph  (A). 
"(3)  Individual  producer  limitations.- 
"(A)  In  general.— Subject  to  subparagraph 
(B),  an  order  shall  establish  an  individual 
producer  limitation  based  on  the  economic 
and  production  needs  of  the  region  of  the 
producer. 

"(B)  Existing  base.— An  order  may  not  re- 
duce the  base  of  a  milk  producer  (as  in  effect 
on  June  30,  1992),  except  that  no  new  or  re- 
turned base  may  be  allocated  to  a  milk  pro- 
ducer if  the  quantity  of  milk  produced  by  the 
producer  exceeds  the  individual  producer 
limitation  established  for  the  producer  under 
subparagraph  (A). 
"(h)  Production  Bases.— 
"(1)  EsTABUSHMENT.— Each  milk  producer 
who  is  actively  engaged  in  the  production  of 
milk  on  the  date  of  enactment  of  this  section 
shall  receive  a  production  base  equal  to  the 
higher  of— 

"(A)  the  quantity  of  milk  produced  by  the 
producer  during  the  preceding  marketing 
year;  or 

"(B)  the  average  quantity  of  milk  produced 
by  the  producer  during  the  preceding  5  mar- 
keting years,  excluding  the  year  in  which 
the  quantity  of  milk  produced  was  the  high- 
est and  the  year  in  which  the  quantity  of 
milk  produced  was  the  lowest. 
"(2)  Transfer.— 

"(A)  Ceasing  dairy  operations.— If  a  milk 
producer  ceases  dairy  operations,  the  produc- 
tion base  of  the  producer  shall  revert  to  the 
production  base  pool  established  for  the 
county,  except  that — 

"(i)  this  subparagraph  shall  not  apply  to 
transfer  of  bases  described  in  subsection 
(i)(l);and 

"(ii)  at  least  10  percent  of  all  production 
bases  that  are  returned  to  the  county  pool 
under  this  subparagraph  shall  be  retained  by 
the  county  committee  to  be  allocated  to 
qualifying  jroducers  who  are  described  in 
paragraphs  (2)  through  (5)  of  subsection  (i). 

"(B)  Class  i  monetary  bases.— Production 
bcises  established  under  this  section  may  not 
be  sold,  leased,  or  otherwise  transferred  ex- 
cept in  regions  where  class  I  monetary  bases 


have  been  established  on  or  before  June  30, 
1992.  Class  I  bases  shall  be  transferred  in  ac- 
cordance with  this  section. 

"(C)  Temporary  base  exchanges.— In  the 
case  of  a  region  in  which  the  supply  of  milk 
is  less  than  the  demand  for  milk,  the  produc- 
ers in  the  region  may  arrange  for  temporary 
base  exchanges  between  producers  (for  up  to 
1  year)  in  order  to  maintain  a  stable  produc- 
tion base  for  the  region. 

"(D)  Transfers  between  family  mem- 
BERS.- Nothing  in  this  Act  shall  be  con- 
strued to  restrict  the  transfer  of  bases  be- 
tween family  members. 

"(1)  Allocation  of  New  or  Returned 
Base. — New  or  returned  production  base  of  a 
milk  producer  in  a  county  shall  be  allocated, 
in  order  of  priority,  to: 
"(1)  A  family  member  of  the  producer. 
"(2)  A  new  milk  producer  purchasing  the 
cows  or  farms,  or  both. 

"(3)  A  beginning  milk  producer  in  the 
county.  At  least  25  percent  of  all  base  held  in 
the  pool  shall  be  offered  to  beginning  milk 
producers. 

"(4)  An  existing  milk  producer  in  the  coun- 
ty who  applies  for  base  that  would  not  cause 
the  producer  to  produce  more  milk  than  the 
individual  producer  limitation  established 
for  the  producer  under  subsection  (i)(3). 

"(5)  An  sigricultural  commodity  producer 
in  the  county.  In  the  case  of  a  county  in 
which  at  least  5  percent  of  the  agricultural 
producers  are  members  of  socially  disadvan- 
taged groups  who  are  or  have  expressed  in- 
terest in  becoming  new  milk  producers  or  be- 
ginning milk  producers,  the  Local  Board 
shall  transfer  to  the  producers  a  percentage 
of  the  milk  marketing  base  that  is  at  least 
equal  to  the  percentage  of  the  agricultural 
producers  in  the  county  who  are  members  of 
the  social  disadvantaged  group. 

"(6)  If  the  Local  Board  established  for  a 
county  is  unable  to  allocate  new  or  returned 
base  to  producers  within  the  county,  the 
base  may  be  allocated  by  the  Local  Board — 
"(A)  to  qualifying  producers  in  the  State; 
and 

"(B)  then  to  qualifying  producers  subject 
to  the  order. 

"(7)  If  a  Local  Board  is  unable  to  allocate 
new  base  to  qualifying  producers  subject  to 
the  order,  the  base  shall  be  distributed 
equally  among  producers  subject  to  other  or- 
ders. 

"(8)  No  new  or  returned  base  shall  be  allo- 
cated to  nonfarm  corporations  or  nonfarm 
absentee  investors. 

"(9)  For  purposes  of  this  subsection,  a  milk 
producer  who  participated  in  the  milk  pro- 
duction termination  program  established  by 
section  201(d)(3)  of  the  Agricultural  Act  of 
1949  (as  added  by  section  101(b)  of  the  Food 
Security  Act  of  1985  (Public  Law  99-198;  99 
Stat.  1363)  may  elect  to  be  considered  a  new 
milk  producer  or  a  beginning  milk  producer, 
"(j)  Penalties  for  Overproduction.— 
"(1)  In  general.— If  a  producer  produces 
milk  in  excess  of  the  base  established  for  the 
producer,  the  producer  shall  be  liable  to  the 
Secretary  for  a  penalty  that  is  equal  to  the 
product  obtained  by  multiplying— 

"(A)  the  quantity  of  milk  produced  by  the 
producer  in  excess  of  the  base;  by 
"(B)  at  the  option  of  the  Secretary— 
"(i)  a  rate  determined  by  the  Secretary 
that  will  reduce  the  price  received  by  the 
producer  for  excess  production  to  the  world 
market  price  for  milk  for  the  marketing 
year;  or 

"(ii)  a  rate  equal  to  75  percent  of  the  mini- 
mum price  for  class  II  and  ni  manufactured 
milk  established  under  subsection  (f)(2XB).  if 
the    Secretary    determines    that    the    rate 


would  achieve  greater  savings  to  the  Federal 
Treasury. 

"(2)  ADornoNAL  assessment.— In  addition 
to  the  penalty  imposed  under  paragraph  (1), 
a  producer  described  in  paragraph  (1)  shall  be 
liable  to  the  Secretary  for  an  additional  as- 
sessment equal  to  the  cost  of  processing, 
transportation,  storage,  and  other  charges 
incurred  with  respect  to  the  excess  produc- 
tion, as  determined  by  the  Secretary. 

"(3)  Use  of  fxtods.- The  Secretary  shall 
use  all  funds  collected  under  this  section  for 
the  purchase  of  milk  and  milk  products  for 
food  assistance  programs  carried  out  by  the 
Federal  CJovemment. 

"(k)  Determination  of  Inventory.— In  de- 
termining total  national  milk  inventory  lev- 
els for  purix>ses  of  carrying  out  this  section, 
the  National  Board  shall— 

"(1)  calculate  Commodity  Credit  Corpora- 
tion purchases  of  milk  and  milk  products  on 
the  basis  of— 

"(A)  net  Commodity  Credit  Corporation 
purchases  of  pounds  of  milk  equivalent;  less 
"(B)  Commodity  Credit  Corporation 
pounds  of  milk  equivalent  either  sold  to  the 
commercial  market  or  used  for  Federal  Gov- 
ernment progrrams;  and 

"(2)  consider  Commodity  Credit  Corpora- 
tion purchases  used  in  Federal  Government 
programs  as  part  of  the  national  utilization 
of  milk  and  milk  products. 

"(1)  Food  Reserves  and  Commodity  Dis- 
tribution Programs.- In  determining  total 
national  milk  inventory  levels  for  purposes 
of  carrying  out  this  section,  the  National 
Board  shall— 

"(1)  maintain  supplies  of  emergency  re- 
serves of  milk  and  milk  products  that  are 
adequate  to  support  necessary  long-term  and 
emergency  food  relief  programs: 

"(2)  not  consider  the  reserves  as  surplus 
production:  and 

"(3)  establish  the  reserve  at  a  level  of  not 
less  than  3,000,000,000  pounds  of  milk  equiva- 
lent, 
"(m)  National  Referendum.— 
"(1)  In  general.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  conduct  a  referendum,  by 
secret  ballot,  of  all  milk  producers  engaged 
in  the  production  of  milk  for  commercial  use 
in  the  United  States  to  determine  whether  a 
majority  of  the  producers  support  the  imple- 
mentation of  the  milk  supply  management 
system  established  by  this  section. 

"(2)  Continuation.— The  milk  supply  man- 
agement system  shall  continue  to  remain  ef- 
fective unless  Congress  approves  a  joint  reso- 
lution disapproving  the  system.". 

SEC.  S.  SOUDS  CONTENTS  OF  BEVERAGE  MILK. 

Section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(M)(i)  Providing  tha^- 

"(I)  all  milk  that  is  in  final  package  form 
for  beverage  use  shall  contain  not  less  than 
8.7  percent  milk  solids  not  fat; 

"(II)  all  lowfat  milk  that  is  in  final  pack- 
age form  for  beverage  use  shall  contain  not 
less  than  10  percent  milk  solids  not  fat;  and 

"(m)  all  skim  milk  that  is  In  final  pack- 
age form  for  beverage  use  shall  contain  not 
less  than  9  percent  milk  solids  not  fat. 

"(ii)  As  used  in  this  paragraph,  the  term 
'milk'  means  sweet  milk  of  cows.". 

SEC  4.  effective  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  and  the 
amendments  made  by  this  Act  shall  become 
effective  on  January  1.  1992. 

(b)  Bases.- Subsections  (g)  through  (1)  of 
section  8c-l  of  the  Agricultural  Adjustment 
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Act  (as  added  by  section  2  of  this  Act)  shall 
become  effective  on  July  1, 1992. 

(c)  Referendum.— Subsection  (m)  of  sec- 
tion 8c-l  of  the  Agricultural  Adjustment  Act 
(as  added  by  section  2  of  this  Act)  shall  be- 
come effective  on  the  date  of  enactment  of 
this  Act. 

(d)  SouDS  Contents  of  Beverage  Milk.— 
Section  8(c)(5)(M)  of  the  A^icultural  Adjust- 
ment Act  (as  added  by  section  3  of  this  Act) 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 


By  Mr.  BroEN: 
S.  1341.  A  bill  to  provide  penalties  for 
additional   forms  of  credit  and  debit 
card  f^aud;  to  the  Committee  on  the 
Judiciary. 

CONSUMER  PROTECTION  AGAINST  CREDIT  CARD 
FRAUD  ACT 

Mr.  BroEN.  Mr.  President,  today  I 
am  introducing  the  Consumer  Protec- 
tion Against  Credit  Card  Fraud  Act  of 
1991.  This  legislation  updates  and  ex- 
pands the  protections  against  credit 
card  tr&ud  provided  by  the  Credit  Card 
Fraud  Act  of  1984. 

Mr.  President,  the  losses  from  credit 
card  f^ud  are  enormous.  In  1982,  the 
last  year  data  was  available  prior  to 
enactment  of  the  Credit  Card  Fraud 
Act  of  1984,  the  losses  £i"om  the  coun- 
terfeiting and  alteration  of  VISA  and 
Mastercard  were  $25  million.  Despite 
the  successful  prosecution  of  crimes 
vmder  that  statute,  credit  card  fraud 
losses  of  those  same  companies  today 
have  ballooned  to  $200  million  annu- 
ally. According  to  an  estimate  of  the 
Federal  Trade  Commission, 

telemarketing  fraud — much  of  which 
involves  credit  cards— produced  losses 
in  1989  in  excess  of  $1  billion. 

In  part,  these  enormous  losses  result 
Crom  the  appearance  of  a  new  genera- 
tion of  scams.  The  phony  solicitation 
of  credit  cards  over  the  phone  and  the 
laundering  of  credit  card  receipts  have 
replaced  the  counterfeiting  and  alter- 
ation outlawed  by  the  1984  law.  Effec- 
tive prosecution  of  these  new  crimes 
requires  that  the  earlier  law  be  up- 
dated. By  clarifying  and  expanding  the 
1984  Credit  Card  Fraud  Act  so  that  it 
covers  telemarketing  f^aud  and  the 
laundering  of  credit  card  receipts,  we 
can  assist  prosecutors  in  shutting  down 
these  new  scams. 

Mr.  President,  the  Consumer  Protec- 
tion Against  Credit  Card  Fraud  Act 
amends  section  1029  of  the  criminal 
code  to  cover  three  offenses  not  cov- 
ered by  current  law.  First,  it  outlaws 
solicitations  for  the  purchase  of  a  cred- 
it card  without  the  authorization  of 
the  credit  card  company.  Typically,  an 
offer  of  a  low-rate  credit  card  is  made 
to  a  consumer  with  no  credit  card  or  a 
poor  credit  rating.  In  exchange  for  a 
payment,  sometimes  as  much  as  sev- 
eral hundred  dollars,  the  defrauded 
consumer  receives  only  a  list  of  credit 
card  issuers  or  an  application — infor- 
mation available  for  free  elsewhere. 

Second,  it  establishes  an  offense  for 
the  fraudulent  taking  of  payment  via 
credit  card  for  goods  or  services  that 


are  eit  lier  never  delivered  or  far  infe- 
rior to  those  that  were  promised.  Such 
frauds  usually  are  perpetrated  over  the 
phone.  I 

Thin  1,  it  criminalizes  the  laundering 
of  cred  it  card  receipts.  This  offense,  re- 
ferred to  as  a  factoring  scheme,  typi- 
cally 1  nvolves  the  perpetrator  of  the 
fraud  ind  a  third-party  intermediary 
acting  as  a  broker.  In  this  scam,  a  mer- 
chant with  access  to  the  credit  card 
system  is  persuaded  to  submit  fraudu- 
lent cr  5dit  card  sales  slips.  Policing  by 
the  cr6  dit  card  companies  is  ineffective 
becaus;  identifying  the  perpetrator  of 
the  fnud  and  denying  him  access  to 
the  syi  tem  will  not  prevent  submission 
of  the  >hony  receipts. 

Mr.  :  'resident,  thousands  of  consum- 
ers are  victimized  by  credit  card  fraud 
every  jrear.  Frequently,  the  perpetra- 
tors of  credit  card  fraud  prey  on  the  el- 
derly md  their  fears  of  insufficient 
saving  i.  Sometimes  the  victims  are  in- 
cUvidui-ls  already  struggling  with  a 
poor  c  redit  history  or  no  credit  his- 
tory. 

The  janking  industry  also  is  victim- 
ized b]  credit  card  fraud.  Financial  in- 
stituti  >ns  issuing  credit  cards  gen- 
erally reimburse  their  cardholders  for 
losses  mused  by  credit  card  fraud.  Re- 
cently some  individual  schemes  have 
led  to  bank  losses  in  excess  of  $1  mil- 
lion ea  3h. 

Notv  ithstanding  the  available  reim- 
bursen  lent,  consumers  continue  to  suf- 
fer frjm  credit  card  fraud.  Many 
consur  ler  victims — either  because  of 
embarfassment,  or  because  of  a  lack  of 
awareitess  of  available  remedies — never 
report  their  losses  to  their  credit  card 
compaJiy,  and  they  are  not  reimbursed. 

Mr.  'resident,  the  National  Consum- 
ers League,  the  Consumer  Federation 
of  An  erica,  VISA,  Mastercard,  and 
their  i  lember  financial  institutions  all 
strong  y  support  this  legislation.  Sim- 
ply by  updating  and  clarifying  current 
law,  w !  can  assist  prosecutors  and  help 
victim  5.  Many  people  are  hurt  by  cred- 
it card  fraud  each  year,  and  the  dollar 
amoun  ts  lost  to  these  crimes  are  enor- 
mous, ^e  should  act  on  this  legislation 
quickl '. 

Mr.  President,  I  ask  for  unanimous 
consent  so  that  the  full  text  of  the 
Consul  ler  Protection  Against  Credit 
Card  'raud  Act  of  1991  may  be  re- 
printe(  in  the  Record. 

Ther  i  being  no  objection,  the  bill  was 
order©  I  to  be  printed  in  the  Record  as 
followi : 

S.  1341 
Be  it  I  nacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congresi  assembled, 

SECnOI  I  1.  SHORT  TTfLE. 

This  Vet  may  be  cited  as  the  "Consumer 
Protect  Ion  Against  Credit  Card  Fraud  Act  of 
1991". 

8KC.  a.  1  BAUD  AND  RELATED  ACTIVrrY  IN  CON- 
NECTION WITH  ACCESS  DEVICES. 

Sectii  in  1029  of  title  18,  United  SUtes  Code, 
is  amen  ded— 

(1)  ii  subsection  (a)  by  inserting  after 
paragTfi  ph  (4)  the  following  new  paragraphs: 


UM 


"(5)  knowingly 
effects  transactions 
devices  is84ed 
to  receive 
value  during 
gate  value 
than  $1,000; 

"(6)  withciut 
of  the  a 

tent  to  defijaud 
pose  of 

"(A)  offering 

"(B)  selling 
application 

"(7)  withdut 
card  systen 
and   with 
ranges  for 
member  or 
more  evidences 
made  by  an 
SEC.  3. 

Section 
as  amended 

(1)  in  subjection 
end  of  parai  Taph 

(2)  in  subjection 
(a)(3)"  and 
(7)";  and 

(3)  in  sub^ction 

(A)  strikipg 
(5); 

(B)  adding 
(6);  and 

(C)  addini 
new  paragrt  ,ph 

"(7)  the  t3rm 
means  a  fin  ancial 
ber  of  a  crsdit 
nancial  institution 
card  system 
card  issuer. 
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and  with  intent  to  defraud 

with  one  or  more  access 

to  another  person  or  persons 

payment  or  any  other  thing  of 

any  one-year  period  the  aggre- 

of  which  is  equal  to  or  greater 


By 
S.  1342. 
Social  Security 
providing 
adult  chilfi 
the  Comniittee 


the  authorization  of  the  issuer 

device,  knowingly  and  with  in- 

solicits  a  person  for  the  pur- 


TECH  >nCAL 

1I29( 


an  access  devices;  or 
information  regarding  or  an 
to  obtain  an  access  device;  or 

the  authorization  of  the  credit 

member  or  its  agent,  knowingly 

ftitent  to  defraud  causes  or  ar- 

mother  person  to  present  to  the 

its  agent,  for  payment,  one  or 

or  records  of  transactions 

access  device;". 

AMENDMENTS. 

Of  title  18,  United  States  Code, 
by  section  2.  is  amended— 

(a)  by  striking  "or"  at  the 
(3); 
(c)(1)  by  striking  "(a)(2)  or 
inserting  "(a)  (2).  (3),  (5).  (6).  or 

(e)  by— 
"and"  at  the  end  of  paragraph 

"and"  at  the  end  of  paragraph 

at  the  end  thereof  the  following 

credit  card  system  member" 
institution  that  is  a  mem- 
card  system,  including  a  fl- 
that  is  the  sole  credit 
member  affiliated  with  a  credit 


Jlr 


BREAUX: 

bill  to  amend  title  II  of  the 

Act  to  repeal  the  rule 

for  termination  of  disabled 

's  benefits  upon  marriage;  to 

on  Finance. 


EFFECT  0»  MARITAL  STATUS  ON  ELIGIBILTTY 
FOR  SOCI^  SECURITY  DISABILnT  BENEFITS 

•  Mr.  BREAUX.  Mr.  President,  I  rise  to 
introduce  I  legislation  to  address  an  in- 
equity in  the  Social  Security  Act's  cov- 
erage of  disabled  individuals. 

A  provifeion  in  the  Social  Security 
Act's  disiibility  insurance  program — 
title  n  ofl  the  act — provides  benefits  to 
the  disanled  children  of  individuals 
who  receive  old  age  or  disability  insur- 
ance benefits.  This  is  known  as  the  dis- 
abled aduflt  child  benefit.  These  indi- 
viduals receive  a  cash  benefit  and  Med- 
icare coverage.  They  are  especially  de- 
pendent dn  the  health  insurance  cov- 
erage provided  under  Medicare — these 
individuals  are  severely  disabled  and 
have  an  octremely  difficult  time  find- 
ing private  health  insurance.  Even  if 
they  can  find  an  insurer,  premiums  are 
likely  to  be  very  high. 

Under  qxirrent  law,  individuals  who 
receive  the  disabled  adult  child  benefit 
automatically  lose  their  benefits  if 
they  get  married,  regardless  of  their 
income.  T  [lis  penalty  is  archaic  and  has 
outlived  ts  usefulness.  When  it  was 
written  into  the  Social  Security  Act, 


society 
ferently. 


:.reated     the     disabled     dif- 
The  notion  was  that,   upon 
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marriage,  disabled  individuals  would 
leave  their  dependence  relationship 
with  the  Federal  Government  only  to 
enter  into  a  relationship  of  dependence 
on  a  spouse.  Today,  we  have  come  to 
realize  that  disabled  persons  can  be 
productive  members  of  society  in  their 
own  right— they  can  marry  and  raise 
families  and  pursue  happiness  like  ev- 
eryone else.  The  automatic  loss  of  ben- 
efits— especially  of  Medicare  cov- 
erage—is a  dramatic  disincentive  to- 
ward this  goal. 

Mr.  President,  the  legislation  that  I 
am  now  introducing  would  repeal  the 
provision  which  requires  that  disabled 
adult  children  lose  their  benefits  when 
they  marry. 

Mr.  President,  one  of  my  constitu- 
ents, a  man  by  the  name  of  Jinmiy 
Rick,  brought  this  provision  to  my  at- 
tention. Mr.  Rick  is  an  extraordinary 
man.  He  has  been  paralyzed  from  the 
neck  down  since  he  was  3  years  old  and 
has  had  a  series  of  incredibly  painful 
and   debilitating   operations   over   the 
course  of  his  44  years.  Every  night  of 
his  life  he  must  sleep  in  an  iron  lung. 
Despite  all  of  this,  he  drove  his  wheel- 
chair 1,100  miles  from  Amite,  LA.  to 
Washington.  DC.  to  bring  to  the  atten- 
tion of  Congress  the  affect  that  the 
marriage  provision  has  had  on  his  life. 
Jimmy  Rick  is  the  perfect  example  of 
why  the  loss  of  benefits  due  to  mar- 
riage does  not  make  sense.  He  and  his 
wife.  Dona  had  to  wait  7  years  before 
they  could  get  married  and  adopt  chil- 
dren. Mr.  Rick  was  completely  depend- 
ent on  the  Medicare  coverage  he  had  as 
a  beneficiary.  The  couple  could  not  af- 
ford to  marry  until  Dona  foimd  a  job 
with  the  U.S.  Postal  Service  that  car- 
ried the  kind  of  health  insurance  cov- 
erage they  needed.  Since  their  mar- 
riage in  May  1990.  the  Rick  have  adopt- 
ed two  children:  Heidi,  age  11  and  Mil- 
ton, age  13.  They  plan  to  adopt  several 
more.  The  Rick's  are  now  a  growing 
and   productive    family.   This   archaic 
provision  in  the  Social  Security  law 
only  served  to  dalay  this  happy  event 
for  7  long  years. 

Mr.  President,  I  urge  my  colleagues 
to  take  a  look  at  this  legrislation  and 
consider  how  outdated  the  marriage  re- 
quirement is.  I  ask  unanimous  consent 
that  the  text  of  this  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1342 
Be  it  enacted  by  the  Senate  and' House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

gECnON  1.  REPEAL  OF  RULE  PROVIDING  FOR 
TERMINATION  OF  DISABLED  ADULT 
CHUJyS  BENEFITS  UPON  MARRIAGE. 

(a)  In  General.— Section  202(d)  of  the  So- 
cial Security  Act  (42  U.S.C.  402((1))  is  amend- 
ed— 

(1)  In  paragraph   (IKD),   by  striking  "or 

marries,"; 

(2)  by  striking  paragraph  (5);  and 

(3)  in  paragraph  (6)  by  inserting  "(other 
than   by   reason   of  death)"    after   "termi- 


nated", by  striking  "(provided  no  event  spec- 
ified In  paragraph  (1)(D)  has  occurred)",  and 
by  striking  "the  first  month  In  which  an 
event  specified  in  paragraph  (1)(D)  occurs"  in 
subparagraph  (C)  and  inserting  "the  month 
in  which  the  child's  death  occurs", 
(b)  Conforming  Amendments.— 

(1)  Section  202(d)  of  such  Act  (as  amended 
by  subsection  (a))  Is  further  amended  by  re- 
designating paragraphs  (6),  (7),  (8)  and  (9)  as 
paragraphs  (5),  (6),  (7),  and  (8)  respectively. 

(2)  section  201(s)(2)  of  such  Act  (42  U.S.C. 
402(s)(2))  is  amended  by  striking  "So  much  of 
subsections  (b)(3),  (c)(4).  (d)(5),  (g)(3),  and 
(h)(4)  of  this  section  as  precedes  the  semi- 
colon," and  inserting  "Subsections  (b)(3). 
(c)(4),  (g)(3),  and  (h)(4))  of  this  section". 

(3)  Section  223(e)  of  such  Act  (42  U.S.C. 
423(e))  is  amended  by  striking  "(d)(6KA)(li), 
(d)(6)(B),"      and       Inserting       "(d)(5)(A)(il). 
(d)(5)(B)". 
SEC.  2.  EFFBCTTVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  marriages  occurring  on 
or  after  May  1, 1991.» 


By     Mr.     MITCHELL     (for     Mr. 

DeConchni     for     himself.     Mr. 

Kohl,  and  Mr.  Boren): 
S.  1343.  A  bill  to  encourage  the  States 
to  enact  legislation  to  grant  immunity 
from  personal  civil  liability,  under  cer- 
tain circumstances,  to  volunteers 
working  on  behelf  of  nonprofit  organi- 
zations and  governmental  entities;  to 
the  Committee  on  the  Judiciary. 

VOLUNTEER  PROTECTION  ACT 

•  Mr.  DeCONCINI.  Mr.  F>resident,  I  rise 
today  with  Senators  Boren  and  Kohl 
to  introduce  the  Volunteer  Protection 
Act  of  1991.  This  legislation  encourages 
States  to  provide  protection  to  volun- 
teers who  donate  their  time  for  hun- 
dreds of  nonprofit  organizations.  It  is 
identical  to  the  bill  I  introduced  last 
Congress  (S.  520).  Senators  Kohl, 
Boren  and  I  are  committed  to  giving 
security  to  these  greatly  needed  volun- 
teers while  they  donate  their  time  and 
effort  for  so  many  worthwhile  causes. 

Many  volunteers  believe  they  may  be 
the  subject  of  a  lawsuit  as  a  result  of 
their  volunteer  activities.  A  recent  poll 
of  national.  State  and  local  volunteer 
organizations  showed  that  over  60  per- 
cent of  those  polled  had  such  fears.  Po- 
tential volunteers  are  not  getting  in- 
volved, and  nonprofit  organizations  are 
dropping  valuable  programs  because  of 
their  concern  about  litigation.  In  fact, 
a  1988  Gallup  Poll  showed  that  one  out 
of  every  seven  nonprofit  agencies  had 
eliminated  certain  worthwhile  pro- 
grams because  of  their  exposure  to  liti- 
gation. The  situation  is  'bad,  and  will 
get  worse  without  legislation  to  pro- 
vide liability  protection  to  these  vol- 
unteers. President  Bush  is  pushing  for 
more  and  more  volunteer  participation, 
yet  the  risk  to  these  volunteers  is 
great. 

Ask  the  mountain  rescue  volunteer 
who  was  sued  by  the  climber  he  risked 
his  own  life  to  save.  The  climber  sus- 
tained spinal  injuries  in  a  90-foot  fall, 
and  turned  around  and  sued  the  volun- 
teer for  "reckless  and  negligent"  res- 
cue techniques.  The  suit  was  eventu- 


ally dropped  2  years  later,  but  only 
after  draining  the  personal  financial 
resources  of  the  volunteer  rescue  work- 
er. 

Ask  the  little  league  coach  who  was 
sued  by  the  parents  of  the  child  he 
coached.  The  child  was  struck  in  the 
eye  by  a  fly  ball  that  he  misjudged 
while  playing  outfield.  The  parents  ar- 
gued their  child  was  a  natural  short- 
stop, and  sued  the  coach  for  neg- 
ligently playing  the  child  in  an  unfa- 
miliar position.  The  case  was  settled 
out  of  court  for  $25,000. 

The  examples  go  on,  but  the  effect  is 
devaifitating.  A  large  number  of  poten- 
tial volunteers  choose  not  to  do  so, 
while  insurance  costs  for  those  who  do 
continue  to  rise  at  alarming  rates.  The 
work  force  of  85  million  volunteers  who 
contribute  16.5  billion  hours  of  service 
is  threatened.  As  the  1988  Gallop  Poll 
reported  that  over  half  of  the  organiza- 
tions polled  indicated  a  drop  in  the 
number  of  volunteers  over  the  previous 
3  years.  In  addition,  16  percent  of  vol- 
unteer leaders  responding  reported 
that  they  themselves  had  refused  to  sit 
on  the  board  of  a  nonprofit  organiza- 
tion due  to  concerns  about  liability. 

While  all  50  States  have  passed  some 
form  of  volunteer  protection  legisla- 
tion, the  degree  of  protection  is  ex- 
tremely varied.  Some  States  protect 
all  volunteers,  while  others  cover  only 
the  organization  executives.  I  believe 
the  States  should  have  the  flexibility 
to  enact  protection  they  feel  is  appro- 
priate, but  these  valuable  volunteers 
need  assurances  that  their  financial 
stability  is  not  threatened  while  they 
put  their  best  efforts  into  helping  oth- 
ers. This  bill  accomplishes  both. 

The  bill  is  not  mandatory  but  instead 
provides  an  incentive  for  the  States  to 
enact  legislation.  Those  States  who 
choose  to  enact  legislation  in  compli- 
ance with  the  act  are  rewarded  with  a 
1-percent  increase  in  social  service 
block  grant  funds. 

Moreover,  the  bill  allows  certain  ex- 
ceptions to  and  conditions  on  the 
granting  of  immunity  which  the  States 
may  include  while  complying  with  the 
act.  Specifically,  a  State  may  exclude 
protection  from  a  volunteer  who  oper- 
ates a  motor  vehicle  and  can  also  re- 
quire the  organization  to  provide  a  se- 
cure source  of  recovery  for  injured  in- 
dividuals. A  State  may  also  make  the 
organization  liable  for  the  acts  or 
omissions  of  its  volunteers  similar  to 
State  laws  making  an  employer  liable 
for  the  acts  or  omissions  of  an  em- 
ployee. Finally,  State  or  local  govern- 
ments may  still  bring  suit  to  enforce  a 
Federal,  State,  or  local  law.  A  State  is 
free  to  enact  any  of  the  above  provi- 
sions, depending  on  its  individual 
needs,  while  shielding  its  volunteer 
work  force  from  ixjtential  liability. 

If  a  State  passes  legislation  in  com- 
pliance with  the  terms  of  this  bill,  the 
volunteer  will  be  protected  from  per- 
sonal financial  liability,  as  long  as  the 
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individual  was  acting  in  good  faith 
within  his/her  official  duties.  This 
grants  the  necessary  protection,  but 
assures  that  the  volunteer's  efforts  are 
in  the  interest  of  those  supposedly  ben- 
efited. Let  me  make  it  clear  that  this 
bill  is  not  intended  to  prevent  the  in- 
jured party  from  obtaining  redress,  be- 
cause they  are  still  tree  to  pursue  their 
claim  against  the  organization  accord- 
ing to  State  law.  Additionally,  volun- 
teers that  act  in  a  willful  or  wanton 
manner  are  not  protected. 

Mr.  President,  the  volunteers  of  our 
Nation  are  in  integrral  part  of  many 
nonprofit  organizations.  Their  partici- 
pation in  these  organizations,  many  of 
which  are  federally  funded,  is  an  essen- 
tial part  of  our  effort  to  reduce  the 
Federal  deficit.  Without  their  valuable 
contributions,  many  Federal  programs 
will  be  forced  to  fund  additional  paid 
positions,  or  cut  back  on  greatly  need- 
ed services.  The  bill  will  also  provide  a 
degree  of  uniformity  and  certainty 
among  the  several  States.  Should  a 
State  enact  legislation  in  compliance 
with  the  act,  volunteers  in  that  State 
will  know  they  are  protected,  and 
know  the  limitations  on  that  protec- 
tion. 

Finally,  this  bill  is  officially  sui>- 
ported  by  over  80  nonprofit  organiza- 
tions, in  addition  to  being  supported  by 
the  volunteer  community  as  a  whole. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  bill  I 
am  submitting  today  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1343 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCncm  1.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Volunteer 
Protection  Act  of  1991". 

8BC.  L  FINDINGS  AND  PURPOSE. 

(a)  Fdjdinos.— The  Congress  flnds  and  de- 
clares that— 

(1)  within  certain  States,  the  willingness  of 
volunteers  to  offer  their  services  has  been  In- 
creasingly deterred  by  a  perception  that 
they  thereby  put  personal  assets  at  risk  in 
the  event  of  liability  actions  against  the  or- 
ganization they  serve: 

(2)  as  a  result  of  this  perception,  may  non- 
proflt  public  and  private  organizations  and 
governmental  entities,  including  voluntary 
associations,  social  service  agencies,  edu- 
cational institutions,  local  governments, 
foundations,  and  other  civic  programs,  have 
been  adversely  affected  through  the  with- 
drawal of  volunteers  from  boards  of  directors 
and  service  in  other  capacities; 

(3)  the  contribution  of  these  programs  to 
their  communities  is  thereby  diminished,  re- 
sulting in  fewer  and  higher  cost  programs 
than  would  be  obtainable  if  volunteers  were 
participating:  and 

(4)  because  Federal  fUnds  are  expended  on 
useful  and  cost-effective  social  service  pro- 
grams which  depend  heavily  on  volunteer 
participation,  protection  of  voluntarism 
through  clarification  and  limitation  of  the 
personal  liability  risks  assumed  by  the  vol- 


unteer ii  I  connection  with  such  participation 
is  an  api  ropriate  subject  for  Federal  encour- 
of  State  reform. 

-It  is  the  purpose  of  this  Act 


June  20,  1991 


element  ( 

(b)  PU|U>OSE. 

to— 

(1)  prcknote  the  interests  of  social  service 
program  beneficiaries  and  taxpayers;  and 

(2)  sus  ain  the  availability  of  programs  and 
non-prof  t  organizations  and  governmental 
entities  jvhich  depend  on  volunteer  contribu- 
tions 

by  encouraging  reasonable  reform  of  State 
laws  to  )rovlde  protection  from  i)ersonal  fi- 
nancial lability  to  volunteers  serving  with 
nonprofi;  organizations  and  governmental 
entities  for  actions  undertaken  in  good  faith 
on  behalf  of  such  organizations. 
SEC.  S.  NO  PREEMPTION  OF  STATE  TORT  LAW. 

Nothing  in  this  Act  shall  be  construed  to 
preempt  (the  laws  of  any  State  governing  tort 
liability  actions. 

SEC.  4.  LIMITATION  ON  LIABIUTr  FOR  VOLUN- 
TEERS. 

(a)  Ll  ABIUTY  PROTECTION  FOR  VOLUN- 
TEERS.— Sxcept  as  provided  in  subsections  (b) 
and  (d),  iny  volunteer  of  a  nonprofit  organi- 
zation 01  governmental  entity  shall  incur  no 
personal  financial  liability  for  any  tort 
claim  al  [eging  damage  or  injury  from  any 
act  or  01  lission  of  the  volunteer  on  behalf  of 
the  orga  lization  or  entity  if— 

(1)  sue!  I  individual  was  acting  in  good  faith 
and  witli  In  the  scope  of  such  individual's  of- 
ficial fui  ctions  and  duties  with  the  organiza- 
tion or  e  itlty:  and 

(2)  sue  a  damage  or  injury  was  not  caused 
by  willful  and  wanton  misconduct  by  such 
indlvidui  il. 

(b)  COl  ICERNING  RESPONSIBILmf  OF  VOLUN- 
TEERS   V  rTH    RESPECT    TO    ORGANIZATIONS.— 

Nothing  In  this  section  shall  be  construed  to 
affect  ai  y  civil  action  brought  by  any  non- 
profit oi  ^anization  or  any  governmental  en- 
tity aga:  nst  any  volunteer  of  such  organiza- 
tion or  e  itlty. 

(c)  No  Effect  on  LiABiLrry  of  Organiza- 
tion.—N  (thing  in  this  section  shall  be  con- 
strued t<  affect  the  liability  of  any  nonprofit 
organiza  ;ion  or  governmental  entity  with  re- 
spect to  njury  caused  to  any  person. 

(d)  ES  :eption8  to  Volunteer  Liabiuty 
Protect  on.— a  State  may  impose  one  or 
more  of  ;he  following  conditions  on,  and  ex- 
ceptions to,  the  granting  of  liability  protec- 
tion to  ( ny  volunteer  of  an  organization  or 
entity  re  juired  by  subsection  (a): 

(1)  The  organization  or  entity  must  adhere 
to  risk  management  procedures,  including 
mandate  ry  training  of  volunteers. 

(2)  Th«  organization  or  entity  shall  be  lia- 
ble for  tl  e  acts  or  omissions  of  its  volunteers 
to  the  Si  me  extent  as  an  employer  is  liable, 
under  th  5  laws  of  that  State,  for  the  acts  or 
omission  s  of  its  employees. 

(3)  Th«  protection  from  liability  does  not 
apply  if  1  he  volunteer  was  operating  a  motor 
vehicle  o  r  was  operating  a  vessel,  aircraft,  or 
other  vel  licle  for  which  a  pilot's  license  is  re- 
quired. 

(4)  Th<  protection  fTom  liability  does  not 
apply  in  the  case  of  a  suit  brought  by  an  ap- 
propriau  officer  of  a  State  or  local  govern- 
ment to  enforce  a  Federal,  State,  or  local 
law. 

(5)  Th5  protection  fTom  liability  shall 
apply  on  y  if  the  organization  or  entity  pro- 
vides a  f  nancially  secure  source  of  recovery 
for  Indiv  duals  who  suffer  injury  as  a  result 
of  actioi|3  taken  by  a  volunteer  on  behalf  of 
the  organization  or  entity.  A  financially  se- 
cure soul  ce  of  recovery  may  be  an  insurance 
policy  whthln  specified  limits,  comparable 
coverage  from  a  risk  pooling  mechanism, 
equivalent  assets,   or   alternative   arrange- 
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ments  that  Satisfy  the  State  that  the  entity 
will  be  able  to  pay  for  losses  up  to  a  specified 
amount.  Separate  standards  for  different 
types  of  llaljllity  exposure  may  be  specified. 

SEC.  S.  CEin^CATION  REQUIREMENT  AND  AD- 
JIJSTMENT  OF  SOCIAL  SERVICES 
BLOCK  GRANT  ALLOTMENTS. 

<a)  Certii»ication  and  Block  Grant  Al- 
lotments.—tn  the  case  of  any  State  which 
certifies,  ncjt  later  than  2  years  after  the 
date  of  the! enactment  of  this  Act,  to  the 
Secretary  df  Health  and  Human  Services 
that  it  has  I  enacted,  adopted,  or  otherwise 
has  in  effect  State  law  which  substantially 
complies  with  section  4(a),  the  Secretary 
shall  increase  by  1  percent  the  fiscal  year  al- 
lotment which  would  otherwise  be  made  to 
such  State  to  carry  out  the  Social  Services 
Block  Grant?  Program  under  title  XX  of  the 
Social  Security  Act. 

(b)  CcNTnlUATiON  OF  INCREASE.- Any  In- 
crease made^  under  subsection  (a)  in  an  allot- 
ment to  a  w:ate  shall  remain  in  effect  only 
if  the  State  makes  a  certification  to  the  Sec- 
retary of  Health  and  Human  Services,  not 
later  than  the  end  of  each  1-year  period  oc- 
curring sucqessively  after  the  end  of  the  2- 
year  period  ilescrlbed  in  subsection  (a),  that 
it  has  in  effact  State  law  which  substantially 
complies  wiBh  section  4(a). 

SEC.  6.  DEFINITIONS. 

For  purpoies  of  this  Act— 

(1)  the  term  "volunteer"  means  an  individ- 
ual performing  services  for  a  nonprofit  orga- 
nization or  4  governmental  entity  who  does 
not  receive  Compensation,  or  any  other  thing 
of  value  injlieu  of  compensation,  for  such 
services  (otler  than  reimbursement  for  ex- 
penses actually  incurred  or  honoraria  not  to 
exceed  )3(M)  j^er  year  for  government  service), 
includes  a  volunteer  serving 
officer,  trustee,  or  direct  serv- 


and  such  tei 
as  a  directoi 
ice  volunteei 

(2)  the 
means  any 
501(c)  of  th 
and  exempt 
such  Code 

(3)  the  tei 
physical,  m 
economic 

(4)  the  tei 
several  Sta 
Commonwe 


rm     "nonprofit    organization" 

irganlzatlon  described  In  section 

Internal  Revenue  Code  of  1966 

om  tax  under  section  501(a)  of 


"damage  or  injury"  includes 
physical,  economic,  and  non- 
age; and 

'State"  means  each  of  the 
s.  the  District  of  Columbia,  the 
th  of  Puerto  Rico,  the  Virgin 
Islands,  Gua^,  American  Samoa,  the  North- 
em  Mariana  Islands,  any  other  territory  of 
possession  o^  the  United  States,  or  any  polit- 
ical subdivision  of  any  such  State,  territory, 
or  possession.* 


Mr.  AKAKA 
not  change 
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selectively 
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directly 
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One     su(^ 
American 


on  Energy  and  Natural  Re- 


By  1^.  AKAKA  (for  himself.  Mr. 
AdAms,  and  Mr.  Cranston): 
S.  1344.  A  bill  to  require  the  Sec- 
retary of  (the  Interior  to  conduct  a 
study  of  nationally  significant  places 
in  Japanese-American  history;  to  the 
Committee! 
sources 

japanes^american  national  historic 
lanpmark  theme  study  act 

Mr.  President,  we  can- 
history,  but  we  can  learn 
too  often  we  seek  solace  in 
absolving  our  national  con- 
itssponsibility  for  past  deeds 
institutions  which  evidence  injus- 
pi^judice.  This  is  understand- 
these  ugly  embarrassments 
aontradlct     the     democratic 
:herished  values  upon  which 
was  founded. 

unfortunate     period     in 
liistory  was  when  over  100,000 
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Japanese-Americans  and  alien  resi- 
dents were  interned  during:  World  War 
n.  To  ensure  that  we,  and  future  gen- 
erations, will  never  forget  this  denial 
of  constitutionally  protected  civil  lib- 
erties, I  am  introducing  the  Japanese- 
American  Landmark  Theme  Study  Act. 
I  am  pleased  to  have  the  senior  Senator 
from  California  [Mr.  Cranston]  and  the 
senior  Senator  from  Washington,  [Mr. 
Adams]  join  me  in  sponsoring  this  bill. 

The  legislation  I  Introduce  today 
would  require  the  Secretary  of  the  In- 
terior to  conduct  a  national  historic 
landmark  theme  study  of  all  key  sites 
that  were  a  part  of  this  sad  and  shame- 
ful chapter  in  American  history  when 
Japanese-Americans  were  denied  civil 
rights.  On  the  basis  of  this  study,  the 
National  Park  System  Advisory  Board 
would  evaluate  and  rank  possible  his- 
toric landmarks  and  reconmiend  sites 
for  designation  to  the  Secretary  of  the 
Interior.  Currently,  only  one  relocation 
camp,  the  Manzanar  War  Relocation 
Center  in  California,  is  a  national  his- 
toric landmark. 

In  1942,  President  Roosevelt  signed 
Executive  Order  9066,  which  began  the 
relocation  of  over  120,000  Japanese- 
American  citizens  and  resident  aliens 
living  in  Hawaii  and  the  west  coast. 
Within  months,  thousands  of  Japanese- 
Americans  were  forced  to  abandon 
their  homes  and  businesses,  to  resettle 
in  internment  and  temporary  detention 
camps. 

The  nine  internment  camps  to  be 
studied,  located  in  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Utah,  and 
Wyoming  became  prisons  for  the  evac- 
uated residents  who  were  forbidden 
from  leaving  the  camps  without  ap- 
proval from  military  authorities.  Fif- 
teen other  temporary  detention  camps 
were  spread  through  Washington,  Or- 
egon, California,  and  Arizona. 

Mr.  President,  solely  on  the  basis  of 
race,  these  people,  regardless  of  citi- 
zenship or  loyaJty,  without  proof  or 
justification,  were  denied  their  civil 
rights.  In  addition  to  having  their  per- 
sonal liberty  denied,  these  Americans 
were  deprived  of  other  basic  constitu- 
tional guarantees  and  fundamental 
human  rights.  Freedom  of  speech  and 
assembly  was  denied.  The  right  to  vote 
in  Federal  and  local  elections  was  de- 
nied. Religious  freedom  was  restricted. 

My  bill  also  requires  that  the  theme 
study  examine  other  sites  of  signifi- 
cance in  Japanese-American  history 
during  World  War  n.  This  would  in- 
clude Camp  Shelby,  MS,  where  the 
famed  442d  Infantry  Regimental  Com- 
bat Team  was  trained,  and  Camp 
McCoy,  WI,  training  installation  for 
the  100th  Infantry  Battalion.  Japanese- 
American  volunteers  in  both  units 
served  with  distinction  and  valor  and 
are  among  the  most  decorated  teams  in 
American  history.  I  can  think  of  no 
greater  example  of  patriotism  and  love 
of  country  than  the  service  offered  by 


those  in  defense  of  a  Constitution  and 
Nation  that  failed  them. 

Mr.  President,  in  1988.  after  46  years 
of  hindsight  and  unjust  recrimination, 
America  recognized  its  act  of  grave  in- 
justice against  Japanese-Americans 
and  affirmed  its  commitment  to  "lib- 
erty and  justice  for  all"  in  the  enact- 
ment of  the  Civil  Liberties  Act  of  1988. 

Now,  by  designating  these  significant 
sites  as  national  historic  landmarks, 
we  commemorate  this  unfortunate  pe- 
riod in  our  Nation's  history.  It  is  im- 
perative that  we  remember  the  con- 
sequences of  allowing  hysteria  and  ra- 
cial prejudice  to  override  an  individ- 
ual's constitutional  rights,  and  to 
teach  this  lesson  to  our  children,  if  we 
are  to  avoid  a  repetition  of  our  dis- 
graceful mistakes  of  the  past. 


By  Mr.  LEAHY  (for  himself.  Mr. 

Pell,    Mr.    Stevens,    and   Mr. 

DeConcini): 
S.  1345.  A  bill  to  amend  the  National 
Film  Preservation  Act  of  1988  to  mod- 
ify the  composition  and  procedures  of 
the  National  Film  Preservation  Board 
and  the  Librarian  of  Congress  on  pre- 
serving national  films,  and  for  other 
purposes;  to  the  Committee  on  Rules 
and  Administration. 

NATIONAL  FILM  PRESERVATION  ACT 

Mr.  LEAHY.  Mr.  President,  I  am 
today  introducing,  for  myself.  Senator 
Pell,  Senator  Stevens,  and  Senator 
DeConcini.  legislation  to  reauthorize 
and  extend  the  National  Film  Preser- 
vation Act  of  1988. 

WHY  FILM  PRESERVATION  MATTERS 

Motion  pictures  are  central  to  the 
American  experience.  Most  of  us  in  this 
body  grew  up  looking  forward  to  the 
next  Saturday  afternoon  matinee.  Gen- 
erations around  the  world  have  learned 
about  America  and  America's  dreams 
from  watching  HoUjrwood's  creations. 
Movies  are  the  indigenous  American 
art  form. 

Think  for  a  moment  about  some  of 
the  films  selected  under  the  1988  act  of 
inclusion  in  the  National  Film  Reg- 
istry— movies  like  "Casablanca."  "Cit- 
izen Kane."  "High  Noon."  "It's  a  Won- 
derful Life."  and  "Sunset  Boulevard"— 
and  it  becomes  instantly  clear  why  the 
preservation  of  our  film  heritage  is  so 
important.  It  is  a  heritage  admired  and 
envied  the  world  over,  a  heritage  that 
tells  us  about  who  we  are  and  who  we 
were.  But  it  is  also  a  perishable  herit- 
age that  will  not  endure  unless  we  take 
steps  to  save  it. 

Because  of  deterioration  or  loss, 
more  than  half  the  feature  films  pro- 
duced in  the  United  States  before  1951 
have  already  been  lost,  including  80 
percent  of  our  silent  movies.  And  many 
films  produced  after  1951  are  deterio- 
rating rapidly. 

The  good  news  is  that  the  need  to 
preserve  our  films  has  become  increas- 
ingly clear  in  recent  years  to  profes- 
sionals and  filmgoers  alike.  For  the 
studios,    presevation    has    fortunately 


become  a  question  of  economics.  They 
see  now  as  they  did  not  see  10  or  15 
years  ago  the  value  of  their  film  librar- 
ies. Movies  that  have  gathered  dust  for 
years  can  still  have  value  on  cable  or 
home  video.  For  moviegoers  the  pleas- 
ure of  seeing  a  sparkling,  restored  ver- 
sion of  "Lawrence  of  Arabia"  or  "Spar- 
tacus"  is  reason  enough  for  the  work  of 
preservation. 

The  legislation  we  introduce  today. 
with  active  support  of  the  Librarian  of 
Congress,  would  reauthorize  the  Na- 
tional Film  Preservation  Act  of  1988. 
with  certain  modifications. 

THE  1988  ACrr 

In  essence,  the  1988  act: 

Created  a  National  Film  Preserva- 
tion Board,  with  representatives  from 
industry  and  the  academic  community, 
under  the  leadership  of  the  Librarian  of 
Congress; 

Empowered  the  Board  to  select  25 
"culturally.  historically,  or 

esthetically  significant"  films  each 
year  for  inclusion  in  a  new  National 
Film  Registry; 

Stipulated  that  films  selected  for  the 
Registry  were  entitled  to  bear  a  seal 
indicating  such  selection; 

Required  movies  selected  for  the 
Registry  to  bear  a  label  if  exhibited  in 
a  "materially  altered"  form;  and 

Directed  the  Board  to  establish 
guidelines  for  determining  whether  a 
film  has  been  materially  altered. 

THE  NEW  REAUTHORIZATION  BILL— SUMMARY 

Our  new  legislation  has  shifted  away 
from  labeling  to  an  expanded  focus  on 
preservation.  There  are  many  ongoing 
film  preservation  efforts  in  this  coun- 
try, carried  out  by  the  Library  of  Con- 
gress, the  National  Archives,  the  Mu- 
seum of  Modem  Art,  laboratories  such 
as  the  E^tman  House.  Turner  Broad- 
casting, the  HoUjrwood  studios  and 
others.  But  there  is  little  coordination. 
Under  the  bill,  the  primary  mission  of 
the  Librarian  and  the  Board  will  be  to 
develop  and  coordinate  a  National 
Film  Preservation  Program  beginning 
with  a  year-long  study  to  ascertain  the 
current  state  of  film  preservation  in 
America. 

The  Librarian  and  the  Board  will  also 
continue  to  select  25  classic  films  for 
inclusion  in  the  National  Film  Reg- 
istry, using  their  best  efforts  to  ensure 
that  there  are  high  quality  versions  of 
these  films  in  existence,  or.  if  not.  that 
the  necessary  preservation  and  restora- 
tion work  is  done.  The  range  of  films 
that  may  be  selected  has  been  broad- 
ened to  include  short  subjects  and  doc- 
umentaries. 

The  new  bill  also  eliminates  the  la- 
beling provisions  of  the  1988  act.  so 
that  the  Librarian  and  the  Board  can 
concentrate  on  preservation. 

When  the  1988  law  was  enacted— as  an 
amendment  to  an  appropriation  bill — 
the  labeling  provisions  were  not  given 
the  full  consideration  they  deserve,  in 
the  proper  legislative  committees  of 
Congress.    Labeling    inevitably    raises 
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the  question  of  whether  persons  other 
than  copyright  holders— such  as  film 
directors  or  writers — should  retain  any 
remedial  rights  in  their  works.  This  is 
a  complex,  moral  rights  issue  that 
ought  to  be  fully  considered  by  the 
House  and  Senate  Judiciary  Commit- 
tees before  being  enacted  into  law. 

Moreover,  as  the  Librarian  of  Con- 
gress recognizes,  the  difficult  and  con- 
tentious determinations  required  in  ad- 
ministering a  labeling  regime — such  as 
what  constitutes  a  "material  alter- 
ation," when  such  an  alteration  has 
been  made  and  what  kind  of  label 
should  be  applied — are  not  the  sort 
that  the  Librarian  is  qualified  to  make. 

Finally,  a  broad  consensus  of  the  film 
community  agrees  that  the  important 
contribution  this  bill  can  make  to  film 
preservation  should  not  be  put  at  risk 
by  linkage  to  the  controversial  label- 
ing question. 

This  legislation  redirects  and  broad- 
ens the  focus  of  the  National  Film 
Preservation  Act  to  the  useful  and  im- 
portant business  of  preservation.  We 
look  forward  to  swift  action  on  this  bill 
so  that  it  can  be  enacted  before  the 
1988  act  sunsets  at  the  end  of  Septem- 
ber. 

I  ask  unanimous  consent  that  the  bill 
together  with  a  section-by-section 
analysis  and  a  statement  of  Senator 
DeConcdji  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1345 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "National 
Film  Preservation  Act  of  1991". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  motion  pictures  are  an  indigenous 
American  art  form  that  has  been  emulated 
throughout  the  world; 

(2)  certain  motion  pictures  represent  an 
enduring  part  of  our  Nation's  historical  and 
cultural  heritage; 

(3)  because  of  deterioration  or  loss,  less 
than  one-half  of  the  feature-length  films  pro- 
duced in  the  United  States  before  1951,  in- 
cluding only  20  percent  of  the  silent  films, 
still  exist  and  many  of  the  films  produced 
after  1951  are  deteriorating  at  an  alarming 
rate;  and 

(4)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to — 

(A)  recognize  motion  pictures  as  a  signifi- 
cant American  art  form  deserving  of  protec- 
tion, including  preservation  and  restoration; 
and 

(B)  establish  a  National  Film  Registry  of 
films  that  represent  an  enduring  part  of  our 
national,  historical,  and  cultural  heritage, 
which  Registry  should  be  established  and 
maintained  in  the  Library  of  Congress;  and 

(5)  to  the  extent  possible,  and  with  the  per- 
mission of  the  copyright  owners,  films  se- 
lected for  inclusion  in  the  National  Film 
Registry  should  be  made  widely  available  to 
the  American  public  in  their  Registry  ver- 
sions. 


SEC.  S. 


The 
this  Act 
establis  i 


:  lATIONAL  FILM  REGISTRY  OF  THE  U- 
BRARY  OF  CONGRESS. 

]  ibrarian  of  Congress  (hereafter  in 
referred  to  as  the  "Librarian")  shall 
a  National  Film  Registry  under  the 
provisiobs  of  this  Act,  for  the  purposes  of 
recognii  ing  and  preserving  films  that  are 
cultural  ly,  historically,  or  aesthetically  sig- 
nificant 

SEC.   4. 


DUTIES   OF   THE   UBRARIAN   OF   CON- 
GRESS. 


after 
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(C)   i 


DiJriES.— The  Librarian  shall,  after  con- 
with  the  Board  established  under 


completion  of  the  study  required 
section  12,  establish  a  comprehensive 
film  preservation  program  for  films, 
conjhnction  with  other  major  film  ar- 
^ith  the  objectives  of— 
coordinating  activities  to  assure  that 
efforts  of  archivists  and  copyright 
and  others  in  the  public  and  private 
effective  and  complementary; 
geherating  public  awareness  of  and  sup- 
those  activities; 
1  creasing  accessibility   of  films   for 
educati<  >nal  purposes;  and 

(D)  in  proving  nationwide  activities  in  the 
preservi  .tion  of  works  in  other  media  such  as 
videota  «; 


a  'e  ( 


esl  ablish  criteria  and  procedures  pursu- 

which  films  may  be  included  in  the 

Film  Registry,  except  that  no  film 

eligible  for  inclusion  in  the  National 

Registry  until  10  years  after  such  film's 

ication; 
esiablish  procedures  whereby  the  gen- 
pv4>lic  may  make  recommendations  to 
regarding  the  inclusion  of  films  in 
National  Film  Registry; 

ablish  procedures  for  the  examina- 

the  Library  of  Congress  of  copies  of 
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a  ibmit  an  annual  report  to  the  appro- 
:ommittees  of  the  Congress,  listing 
eluded  in  the  National  Film  Registry 
describing  the  activities  of  the  Board. 

A  seal  provided  for  a  film  under 
on  (a)(7)  may  be  used  on  any  copy  of 
istry  version  of  such  film  as  defined 
sectfion   11(6).   Before  such  seal   may  be 
Library  of  Congress  shall  have  ex- 
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selected  for  inclusion  in  the  National 
Registry   may   accompany   such   seal 
fol  owing  language:  "This  film  is  in- 
National  Film  Registry,  which 
maintairied  by  the  Library  of  Congress, 
preserved  under  the  National  Film 
Act  of  1991.". 
NATI0NAL  FILM  PRESERVA'nON  BOARD. 

AND  APPOINTMENT.— (1)  The  LI- 

establish  in  the  Library  of  Con- 
Natjonal  Film  Preservation  Board  to 
of  17  members,  selected  by  the 
accordance  with  the  provisions 
secliion.  E^ch  organization  listed  in 
(A)  through  (P)  shall  submit  a 
less  than   three   qualified  can- 
Librarian.  With  the  exception 
meitber  listed  in  subparagraph  (Q), 
Librarijin  shall  appoint  1  member  from 
submitted  by  the  following  or- 
and  shall  designate  from  that 
who    may    attend    those 
which  the  individual  appointed 
Boa^d  cannot  attend.  Such  organiza- 
:  nclude — 

Academy  of  Motion  Picture  Arts 
:cs; 

Dl  rectors  Guild  of  America; 
W  riters  Guild  of  America  East  and 
appointed  in  accordance  with   para- 

Ni  itional  Society  of  Film  Critics; 
Sc  ciety  for  Cinema  Studies; 
A]  nerican  Film  Institute; 
pepartment  of  Theatre,  Film  and 
College  of  Fine  Arts  at  the  Unl- 
dalifornia,  Los  Angeles; 
D^p>artment  of  Film  and  Television 
University  Tisch  School  of  the 

Uiiiversity  Film  and  Video  Associa- 

Motion    Picture    Association    of 

National    Association    of   Broad- 

liance  of  Motion  Picture  and  Tel- 


Pro  lucers; 

S  ;reen  Actors  Guild  of  America; 
National  Association   of  Theater 

American  Society  of  Cinematog- 

United    States   Members   of  the 
Federation  of  Film  Archives; 


meifiber  at  large. 

organization    under    paragraph 
nominate  3  candidates.  The  Li- 
apiwint  a  candidate  from  1  er- 
as a  member  of  the  Board,  and 
a  candidate  from  the  other  orga- 
an  alternate. 

nember  at  large  listed  in  para- 
shall  be  chosen  by  the  Librarian 
submitted  by  organizations  in 
industry,  creative  artists,  produc- 
c  itics,  film  preservation  organiza- 
acac|emic  institutions  with  film  study 
and   others   with    knowledge   of 
aw  and  of  the  importance,  use, 
disser  lination  of  films.  The  Librarian 
select  from  the  names  submitted 
pa  -agraph  an  alternate  member  at 
nay  attend  those  meetings  which 
at  large  cannot  attend. 
ChaiMperson.— The  Librarian  shall  ap- 
mepber  to  serve  as  Chairperson. 

OF  Office.— <1)  The  term  of  each 
the  Board  shall  be  3  years.  There 
limit  to  the  number  of  terms  that 
individual  member  may  serve. 

y  on  the  Board  shall  be  filled 
mafiner  prescribed  by  the  Librarian, 
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except  that  no  entity  listed  in  subsection  (a) 
may  have  more  than  1  nominee  on  the  Board 
at  any  time. 

(d)  Quorum.— Nine  members  of  the  Board 
shall  constitute  a  quorum,  but  a  lesser  num- 
ber may  hold  hearings. 

(e)  Basic  Pay.— Members  of  the  Board  shall 
serve  without  pay.  While  away  from  their 
home  or  regular  places  of  business  in  the  per- 
formance of  services  for  the  Board,  members 
of  the  Board  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed Intermittently  In  Grovemment  service 
are  allowed  expenses  under  section  5701  of 
title  5,  United  States  Code. 

(f)  Meetinos.- The  Board  shall  meet  at 
least  once  each  calendar  year.  Meetings  shall 
be  at  the  call  of  the  Librarian. 

(g)  Conflict  of  Interest.- The  Librarian 
shall  establish  rules  and  procedures  to  ad- 
dress any  potential  conflict  of  interest  be- 
tween a  member  of  the  Board  and  respon- 
sibilities of  the  Board. 

SEC.  6.  POWERS  OF  THE  BOARD. 

(a)  In  General.— The  Board  may,  for  the 
purpose  of  carrying  out  its  duties,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Librarian  and  Board 
considers  appropriate. 

(b)  Nomination  of  Films.— The  Board  shall 
consider,  for  inclusion  in  the  National  Film 
Registry,  nominations  submitted  by  the  gen- 
eral public  as  well  as  representatives  of  the 
film  industry,  such  as  the  guilds  and  soci- 
eties representing  actors,  directors,  screen- 
writers, clnematographers  and  other  creative 
artists,  producers,  film  critics,  film  preserva- 
tion organizations  and  representatives  for 
academic  institutions  with  film  study  pro- 
grams. 

(c)  Selection  of  Films.— The  Board  shall 
review  nominations  of  films  submitted  to  it 
for  inclusion  in  the  National  Film  Registry 
and  consult  with  the  Librarian  and  make 
recommendations  with  respect  to  the  selec- 
tion of  films  for  the  Registry  and  the  preser- 
vation of  these  and  other  films  that  are  cul- 
turally, historically,  or  aesthetically  signifi- 
cant. The  Board  shall  recommend  and  the  Li- 
brarian shall  select  not  more  than  25  films  a 
year  for  Inclusion  In  the  Registry. 

SEC.  7.  NATIONAL  FILM  REGISTRY  COLLECTION 
OF  THE  LIBRARY  OF  CONGRESS. 

(a)  Copy  of  Film. — The  Librarian  shall  en- 
deavor to  obtain,  by  gift  from  the  owner,  an 
archival  quality  copy  of  a  Registry  version 
of  each  film  included  in  the  National  Film 
Registry.  Whenever  possible  the  Librarian 
shall  endeavor  to  obtain  the  best  surviving 
materials,  including  preprint  materials. 

(b)  Additional  Materials.— In  addition, 
the  Librarian  shall  endeavor  to  obtain,  for 
educational  and  research  purposes,  addi- 
tional materials  related  to  each  film,  such  as 
background  materials,  production  reports, 
shooting  scripts  (including  continuity 
scripts)  and  other  similar  materials.  Such 
materials  shall  become  a  part  of  the  collec- 
tion described  In  subsection  (d). 

(c)  Property  of  the  United  States.— All 
copies  of  films,  and  other  materials,  received 
by  the  Librarian  shall  become  the  property 
of  the  United  States  Government,  except 
that  nothing  in  this  Act  shall  Infringe  on  the 
copyright  owners'  rights  under  title  17.  Unit- 
ed States  Code. 

(d)  Registry  Collection.— All  copies  of 
films  received  by  the  Librarian  shall  be 
maintained  in  a  special  collection  in  the  Li- 
brary of  Congress  to  be  known  as  the  "Na- 
tional Film  Registry  Collection  of  the  Li- 
brary of  Congress".  The  Librarian  shall,  by 


regulation,  subject  to  the  limitations  of  title 
17.  United  States  Code- 
CD  provide  for  reasonable  access  to  films  in 
such  collection  for  scholarly  and  research 
purposes;  and 

(2)  to  the  extent  practicable,  and  with  the 
permission  of  the  copyright  owners,  endeav- 
or to  exhibit  or  encourage  the  exhibition  of 
such  films  to  the  public. 
SEC.  8.  SEAL  OF  THE  NATKWAL  FOM  REGISTRY. 

(a)  Use  of  the  Seal.— No  person  shall 
knowingly  distribute  or  exhibit  to  the  public 
a  copy  of  a  film  which  bears  a  seal  as  de- 
scribed under  section  4(a)(7)  if  such  film— 

(1)  is  not  included  in  the  National  Film 
Registry;  or 

(2)  is  included  in  the  National  Film  Reg- 
istry, but  the  print  from  which  such  copy 
was  made  was  not  examined  and  approved  for 
use  of  the  seal  by  the  Library  of  Congress 
pursuant  to  section  4(b). 

(b)  Effective  Date  of  the  Seal.— The  use 
of  the  seal  as  described  in  this  section  shall 
be  effective  for  each  film  after  publication 
by  the  Librarian  in  the  Federal  Register  of 
the  name  of  that  film  selected  for  inclusion 
in  the  National  Film  Registry. 

SEC. ».  REMEDIES. 

(a)  Jurisdiction.— The  several  district 
courts  of  the  United  States  shall  have  juris- 
diction, for  cause  shown,  to  prevent  and  re- 
strain violations  of  section  8  of  this  Act  upon 
the  application  of  the  Librarian  to  the  At- 
torney General  of  the  United  States  acting 
through  the  several  United  States  Attorneys 
in  their  several  districts. 

(b)  Reuef. — (1)  Elxcept  as  provided  in  para- 
graph (2),  relief  shall  be  limited  to  the  pro- 
spective removal  of  the  seal  of  the  National 
Film  Registry. 

(2)  In  any  case  in  which  the  Librarian  finds 
a  pattern  or  practice  of  the  willful  violation 
of  this  Act,  the  United  States  District  Courts 
may  order  civil  fines  of  not  more  than  S10,(XX) 
and  appropriate  injunctive  relief. 

(c)  Exclusive  Remedies.— The  remedies 
provided  under  this  section  shall  be  the  ex- 
clusive remedies  under  this  Act  or  any  other 
Federal  or  State  law,  regarding  the  use  of 
the  seal  as  described  by  section  4(a)(7). 

SEC.  la  STAFF  OF  BOARD;  EXPERTS  AND  CON- 
SULTANTS. 

(a)  Staff.— The  Librarian  may  appoint  and 
fix  the  pay  of  such  personnel  as  the  Librar- 
ian considers  appropriate. 

(b)  Experts  and  Consultants.- The  Li- 
brarian may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5,  United  States  Code,  but  at  rates  for  indi- 
viduals not  to  exceed  the  dally  equivalent  of 
the  maximum  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule,  and  in  no 
case  may  a  Board  member  be  paid  as  an  ex- 
pert or  consultant. 

SEC.  11.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Board"  means  the  National 
Film  Preservation  Board. 

(2)  The  term  "copy"  used  in  reference  to  a 
film  means  a  copy  fixed  on  film  stock,  not  on 
other  media  such  as  videotapes  or  laser 
disks. 

(3)  The  term  "film"  means  a  motion  pic- 
ture as  defined  in  section  101  of  title  17,  Unit- 
ed States  Code,  except  that  such  term  ex- 
cludes any  works  not  originally  fixed  on  film 
stock,  such  as  videotapes  or  laser  disks. 

(4)  The  term  "Librarian"  means  the  Li- 
brarian of  Congress. 

(5)  The  term  "publication"  means  a  publi- 
cation as  defined  in  section  101  of  title  17. 
United  States  Code. 

(6)  The  term  "Registry  version"  means, 
with  respect  to  a  film,  the  version  of  the  film 


first  published  or  as  complete  a  version  as 
bona  fide  preservation  and  restoration  ac- 
tivities by  the  Library  of  Congress  or  an- 
other archive  acting  pursuant  to  section  4 
can  compile. 

SEC.    IS.   STUDY    BY   THE    LIBRARIAN    OF   CON- 
GRESa 

The  Librarian,  after  consultation  with  the 
Board,  shall  conduct  a  study  on  the  state  of 
film  preservation  and  restoration,  including 
the  activities  of  the  Library  of  Congress  and 
the  other  major  film  archives  in  the  United 
States.  The  Librarian  shall  consult  with  film 
archivists,  educators  and  historians,  copy- 
right owners,  film  industry  representatives. 
Including  those  involved  in  the  preservation 
of  film,  and  others  involved  in  activities  re- 
lated to  film  preservation.  No  later  than  1 
year  after  the  date  of  enactment  of  this  sec- 
tion, the  Librarian  shall  submit  to  the  Con- 
gress a  report  containing  the  results  of  the 
study  conducted  under  this  section. 

SEC.  la.  AUTHORIZATION  OF  APPR0PRIAT10N& 

There  are  authorized  to  be  appropriated  to 
the  Library  of  Congress,  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act,  but  in  no  fiscal  year  shall  such  sum  ex- 
ceed S250,000. 
SEC.  14.  EFFECTTVE  DATE. 

The  provisions  of  this  Act  shall  be  effective 
on  the  date  of  the  enactment  of  this  Act 
through  September  30. 1997.  The  provisions  of 
this  Act  shall  apply  to  any  copy  of  any  film, 
including  films  selected  for  Inclusion  in  the 
National  Film  Registry  under  the  National 
Film  Preservation  Act  of  1988.  Films  selected 
for  the  National  Film  Registry  under  the  Na- 
tional Film  Preservation  Act  of  1988  shall  be 
deemed  to  have  been  selected  under  this  Act. 

SEC.  IS.  REPEAI. 

The  National  Film  Preservation  Act  of  1988 
(2  U.S.C.  178  et  seq.)  is  repealed. 

Section-by-Section  Analysis  of  National 
Film  Preservation  Act  of  1991 

Section  1  of  the  bill  sets  forth  its  title,  the 
"National  Film  Preservation  Act  of  1991." 

Section  2  sets  forth  Congress's  findings 
that  it  is  appropriate  for  the  federal  govern- 
ment to  recognize  the  importance  of  film 
preservation  and  to  establish  a  National 
Film  Registry  of  films  that  represent  an  en- 
during art  of  our  national,  historical  and 
cultural  heritage. 

Section  3  directs  the  Librarian  of  Congress 
to  establish  a  National  Film  Registry. 

Section  4(a)  sets  forth  the  duties  of  the  Li- 
brarian of  Congress,  which  include  develop- 
ing a  comprehensive  national  film  preserva- 
tion program;  establishing  criteria  for  the 
selection  of  films  for  the  Registry;  providing 
a  seal  to  indicate  that  a  film  has  been  se- 
lected for  the  Registry;  and  ensuring,  to  the 
extent  practicable,  that  a  properly  preserved 
and  restored  version  exists  of  each  Registry 
film. 

Section  4(b)  sets  forth  the  rules  for  the  use 
of  a  seal  Indicating  that  a  film  has  been  se- 
lected for  the  Registry.  < 

Section  5  directs  the  Liberarian  to  estab- 
lish the  National  Film  Preservation  Board, 
describes  the  composition  of  the  Board  and 
sets  forth  provisions  relating  to  the  Board's 
functioning,  including  quorum  requirements, 
meetings  and  terms  of  office. 

Section  6  sets  forth  the  powers  of  the 
Board,  pertaining  mostly  to  its  role  in  advis- 
ing the  Librarian  of  Congress  on  the  selec- 
tion of  films  for  Inclusion  in  the  National 
Film  Registry. 

Section  7  directs  the  Librarian  to  endeavor 
to  obtain  archive  quality  copies  of  the  films 
selected  for  the  National  Film  Registry,  to- 
gether with  related  background  materials. 


15816 


CONOR  iSSIONAL  RECORD— SENATE 


UMI 


Section  6  makes  clear  who  may  and  who 
may  not  use  the  seal. 

Section  9  sets  forth  remedies  available 
a^lnst  persons  who  use  the  seal  In  con- 
travention of  section  8. 

Section  10  authorizes  the  Librarian  to  ap- 
point such  sta^  as  he  deems  appropriate  and 
to  procure  the  services  of  experts  and  con- 
sultants. 

Section  II  sets  forth  definitions. 

Section  12  directs  the  Librtirlan  to  conduct 
a  study  on  the  state  of  film  preservation  and 
restoraton  activities  in  the  United  States,  to 
be  completed  within  one  year  and  submitted 
to  Congress. 

Section  13  authorizes  the  appropriation  of 
up  to  $250,000  per  year  to  the  Library  of  Con- 
gress, the  same  amount  as  in  the  1988  Act. 

Section  14  makes  the  Act  effective  from 
the  date  of  enactment  through  September  30, 
1997,  and  makes  clear  that  films  selected 
under  the  National  Film  Preservation  Act  of 
1968  shall  be  deemed  to  have  been  selected 
under  the  1991  Act. 

Section  16  repeals  the  1968  Act. 

Statement  of  Senator  DeConcini 

Mr.  President.  I  am  pleased  to  cosponsor 
the  National  Film  Preservation  Act  of  1991. 
Like  the  1968  law  this  bill  amends,  it  ad- 
vances a  worthy  purpose,  and  it  has  been 
written  to  avoid  problems  that  surrounded 
enactment  of  the  earlier  Film  Preservation 
Act.  I  applaud  the  efforts  of  my  Judiciary 
Committee  colleague.  Senator  Leahy,  to 
produce  a  well-crafted  bill  in  consultation 
with  the  Librarian  of  Congress. 

American  motion  pictures  are  a  significant 
part  of  our  cultural  heritage,  and  we  must 
promote  efforts,  both  by  the  government  and 
by  private  interests,  to  honor  them  sis  an  art 
form  and  to  preserve  them.  That  was  the  im- 
petus behind  the  1988  Film  Preservation  Act: 
It  established  the  National  Film  Preserva- 
tion Board  to  select  25  films  each  year  to  be 
included  in  the  National  Film  Registry.  The 
75  motion  pictures  selected  so  far  form  an 
enduring  part  of  our  national,  cultural  leg- 
acy. 

But  one  of  the  centerpieces  of  the  present 
law  is  a  labelling  requirement  that  has  been 
the  source  of  a  great  deal  of  controversy  and 
misunderstanding.  The  law  now  requires  dis- 
tributors and  theater  owners  to  afflx  a  label 
to  selected  films  if  they  are  "colorized"  or 
otherwise  "materially  altered."  The  mean- 
ing of  these  terms  was  a  source  of  much  dis- 
pute during  the  debate  on  the  1988  Act  and 
continues  to  cause  confusion  today. 

The  1991  amendments  will  eliminate  the 
disputes  that  emerged  over  the  interpretaton 
of  that  vague  term.  Instead  of  the  label, 
original  and  complete  copies  of  films  (Reg- 
istry Copies)  selected  for  the  Registry  may 
display  a  seal  of  the  Library  of  Congress.  The 
bill  no  longer  requires  film  distributors,  the- 
ater owners  or  other  private  parties  to  affix 
a  government-mandated  label.  It  will  no 
longer  compel  the  government,  through  its 
enforcement  of  the  label  requirement,  to 
interfere  in  an  activity  that  is  protected  by 
the  First  Amendment. 

This  bill  reauthorizes  the  Board  for  an- 
other six  years  so  it  may  continue  to  select 
American  films  for  the  Registry,  and 
refocuses  the  activities  of  the  Board  and  the 
Librarian  on  more  pressing  needs:  the  preser- 
vation of  American  motion  pictures.  More 
than  half  of  all  American  Alms  produced  be- 
fore 1951,  including  80  percent  of  silent  films, 
no  longer  exist.  By  authorizing  the  Librarian 
and  the  Board  to  develop  a  comprehensive 
national  film  preservation  program  and  to 
coordinate  film  preservation  efforts  nation- 
wide, the  bill  will  help  ensure  that  these 


ftttgrlle 
will  be 


masterpieces    of   American    culture 
njoyed  by  generations  to  come. 


qy  Mr.  SYMMS  (for  himself,  Mr. 
DOLE,  Mr.  Daschle,  Mr.  Bau- 
cus,  Mrs.  Kassebaum,  Mr. 
BxmNS,  and  Mr.  Simpson): 

A  bill  to  amend  the  Internal 

Code  of  1986  to  provide  for  a  50 

of  occupancy  rule  with  respect 

valuation  of  seats  on  corporate 

on  a  legritimate  business  flight 
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TAX  f  REATMENT  OF  TRAVEL  ON  COMPANY 
AIRCRAFT 

Mr.  feYMMS.  Mr.  President,  I  am  in- 
troducing legislation  to  clarify  an  area 
Tax  Code  that  has  allowed  the 
Revenue  Service  to  publish  an 
regulation.  This  legisla- 
wt)uld  replace  the  current  50  per- 
capacity  rule  with  the  more 
reasonbble  50  percent  of  occui)ancy  rule 
I  aspect  to  individuals  flying  on 
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bill  has  a  history  of  support  In 
Committee  and  in  the  Sen- 
Si^lar  language  was  agreed  to  by 
Committee  in  1989  as  part 
audget  reconciliation  legislation 
year  1990,  but  it  was  dropped, 
with  several  other  meritorious 
when  the  Senate  decided  to 
barebones  package, 
problem  this  bill  addresses  first 
1984  as  a  result  of  the  Congress 
to  deal  with  another,  relat- 
.  Prior  to  1984,  many  compa- 
a>;ross  the  country  had  a  long- 
practice  of  allowing  employ- 
their  families  to  fly  on  a  space 
basis  in  otherwise  unoccupied 
^hen  the  company  plane  was  on  a 
business   trip.    No    income 
nkputed  to  these  employees  or  to 
amily  members  and,  generally, 
vas  no  challenge  by  the  IRS.  If 
was  ever  a  tax  dispute,  it  was 
whether  the  aircraft  as  on  a 
Dusiness  flight,   not   whether  a 
on  a  business  flight  ought 
income. 

the  Treasury  Department  was 
process  of  enacting  a  number  of 
tightening  up  on  the  defini- 
tax-exempt  fringe  benefits.  As 
this    process.    Treasury    con- 
that  these  hitchhiker-flyers  had 
out  the  value  of  the  flight  and 
it    in    their    taxable    income, 
also  concluded   that  airline 
who  were  allowed  by  their 
er  or  other  airlines  to  fly  for 
at  reduced  rates  had  to  include 
vajlue  of  the  savings  in  their  tax- 


is«, 


employ 

free 

the 

able  idcome. 

In  1)84,  Congress  codified  the  tax 
treatn  ent  of  many  types  of  fringe  ben- 
efits ii  an  attempt  to  reverse  Treas- 
ury's 1  egulations  and  to  regain  control 
over  tils  area  of  the  Tax  Code  from  the 
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Treasury  Department.  One  of  the 
fringe  benefits  that  was  codified  as  tax 
free  in  1914  was  the  tax  treatment  of 
free  or  reduced  fare  rides  by  airline  em- 
ployees. 

As  so  of  ;en  happens  in  the  making  of 
tax  policji,  clarifying  one  area  created 
uncertain  y  in  other  areas.  In  this 
case,  clar  fying  the  treatment  for  air- 
line employees  created  an  implication 
that  hitcl  hikers  on  corporate  aircraft 
were  taxj.ble  on  the  value  of  their 
flights. 

After  tlie  fringe  benefit  legislation 
wjis  enact  ;d  with  no  explicit  treatment 
of  the  hitchhiker  problem,  the  Treas- 
ury Depajtment  published  regulations 
to  establish  values  for  flights  by  all 
hitchhike:  "s  on  company  aircraft.  The 
regulatior  s  were  very  controversial, 
and  the  Senate  explicitly  rejected 
them  in  a  recorded  vote  in  1985. 

Recognising  that  its  position  had 
been  contrary  to  congressional  intent, 
the  Treasury  Department  tried  once 
again  with  new  temporary  and  pro- 
posed regi  ilations.  In  letters  to  Senator 
Dole,  Senator  Packwood,  and  Con- 
gressman RosTENKOWSKi,  then-Assist- 
ant  Treasiiry  Secretary  Pearlman  con- 
ceded tha^  Congress  did  not  intend,  at 
least  in  sdme  circumstances,  to  tax  the 
value  of  these  flights.  However,  the  let- 
ter provided  the  Treasury  would  estab- 
lish a  new  50  percent  of  capacity  rule. 
Under  this  rule,  the  Treasury  would 
value  theie  flights  at  zero  for  tax  pur- 
poses only  if  50  percent  of  the  seats  of 
the  aircraft  were  occupied  by  employ- 
ees flying  for  business  reasons  even 
though  thjBre  was  no  legislative  history 
to  support!  this  position. 

The  50  bercent  of  capacity  rule  was 
an  effort  at  compromise  between  the 
Treasury  and  the  Congress  and  was 
also  inteiided  to  make  the  job  of  the 
IRS  easie  •.  It  was  a  bright  line  test  to 
determine  if  a  flight  was  being  made 
for  busin  !ss  reasons.  I  think  it  per- 
fectly finii  to  try  to  make  the  IRS'  job 
easier,  but  not  when  it  runs  contrary 
to  congrrei  sional  intent. 

Moreov(  r,  while  the  test  may  make 
life  easiet  for  IRS  auditors,  the  test  it- 
self is  irn  itional  and  inconsistent  with 
business  jiractice.  Having  50  percent  of 
the  avail  ible  seats  occupied  by  em- 
ployees coes  not,  in  itself,  make  a 
flight  a  bisiness  flight.  Some  or  all  of 
those  employees  might  not  be  flying  to 
further  company  business.  Thus  the 
taxpayer  [must  still  establish  facts  to 
prove  the  flight  was  a  business  flight. 

As  a  practical  matter,  we  all  know 
that  a  ph.ne  can  be  on  a  real  business 
trip  with  snly  one  passenger.  I  know  in 
my  State  a  company  often  will  have  to 
send  an  efngineer  or  other  expert  to  a 
remote  n:ining  site,  for  example,  and 
no  one  is  jver  going  to  question  wheth- 
er or  not  the  trip  is  for  business  rea- 
sons. It  ^  wouldn't  matter  if  the  plane 
could  have  held  8  or  10  passengers.  If 
the  compi.ny  needed  that  one  employee 
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at  the  site,  the  flight  was  a  business 
flight. 

Or  suppose  the  chairman  of  the  board 
was  taking  the  corporate  jet  to  a  board 
meeting,  or  a  shareholder  meeting,  or  a 
meeting  with  the  company's  bankers. 
If  he's  the  only  one  on  the  plane  other 
than  the  pilot,  I  don't  think  anyone 
would  question  that  this  is  a  business 
trip.  Is  it  any  less  of  a  business  trip  if 
other  seats  on  the  jet  are  fllled? 

If  the  issue  is  whether  the  flight  is 
made  to  transact  business,  the  SO  per- 
cent of  capacity  rule  is  not  an  appro- 
priate way  to  make  the  determination. 
If  there  is  some  question  as  to  whether 
the  flight  itself  accomplishes  some 
business  purpose,  that  is  a  matter  for 
IRS  auditors. 

The  legislation  I  am  proposing  is  a 
very  measured  response.  By  replacing 
the  50  percent  of  capacity  rule  with  a 
50  percent  of  occupancy  rule  hitch- 
hikers will  be  able  to  ride  for  free  only 
if  for  every  hitchhiker  there  is  at  least 
one  person  traveling  on  business.  Be- 
cause this  is  a  modest  response,  there 
is  little  revenue  lost  to  the  Treasury. 

I  would  like  to  go  further  and  exempt 
all  hitchhikers  as  long  as  the  aircraft 
has  at  least  one  person  traveling  on 
business,  but  the  revenue  consequences 
of  such  a  change  lead  me  to  doubt  that 
such  a  change  could  be  enacted,  so  I 
have  chosen  a  more  modest  approach. 

As  a  matter  of  good  policy,  the 
Treasury  Department  should  change 
their  administrative  rule  to  adopt  the 
50  percent  occupancy  rule.  I  have  no 
reason  to  believe  Treasury  will  act,  so 
I  encourage  my  colleagues  to  cosponsor 
this  legislation  so  the  Congress  can  re- 
quire the  change.* 


By  Mr.  PELL  (for  himself  and  Mr. 
Chafee): 
S.  1347.  A  bill  to  provide  emergency 
assistance  to  the  State  of  Rhode  Island 
to  stabilize  the  banking  system  in  the 
State  and  provide  liquidity  for  the  ben- 
eflt  of  depositors  at  State  banks  and 
credit  unions  in  receivership;  to  the 
Conrmiittee  on  Banking,  Housing,  and 
Urban  Affairs. 

RHODE  ISLAND  EMERGENCY  ASSISTANCE  ACT 

•  Mr.  PELL.  Mr.  President,  today  my 
colleague  Senator  Chafee  and  I  are  in- 
troducing the  Rhode  Island  Emergency 
Assistance  Act  of  1991.  This  bill  is  the 
companion  measure  to  a  bill  intro- 
duced in  the  House  of  Representatives 
by  House  Banking,  Finance  and  Urban 
Affairs  Committee  Chairman  Henry 
Gonzalez.  The  bill  is  cosponsored  in 
the  House  of  Representatives  by  Rhode 
Island  Congressmen  Jack  Reed  and 
Ron  Machtley.  The  bill  is  also  cospon- 
sored by  Congressman  Barney  Frank 
of  Massachusetts  and  Congressman 
Gerald  Kleczka  of  Wisconsin. 

Before  I  describe  the  details  of  this 
bill,  I  would  like  to  thank  Chairman 
Gonzalez  for  his  efforts  to  solve  a  very 
serious  problem  in  the  State  of  Rhode 
Island.  Chairman  Gonzalez  has  many 


issues  before  his  committee  right  now, 
including  a  major  revision  of  our  Na- 
tion's banking  laws.  Despite  the  busy 
agenda  of  his  committee.  Chairman 
Gonzalez  has  demonstrated  true  com- 
passion for  the  terrible  suffering  that 
is  taking  place  in  Rhode  Island. 

Mr.  President,  on  January  1  of  the 
this  year,  Rhode  Island  Governor  Bruce 
Sundlun  was  forced  to  close  45  banks 
and  credit  unions  insured  by  the  Rhode 
Island  Share  and  Deposit  Insurance 
Corporation  [RISDIC].  Rhode  Islanders 
had  placed  their  money  in  RISDIC-in- 
sured  institutions  believing  that  their 
money  was  safe  and  protected  flrom 
loss.  RISDIC  created  this  false  impres- 
sion through  misleading  television 
commercials  and  brochures  stating 
that  RISDIC  insurance  was  an  ade- 
quate safety  net  for  depositor  funds. 

Many  parties  share  the  blame  for  al- 
lowing this  deceit  to  go  imchecked  and 
ultimately  end  in  disaster:  The  man- 
agement of  the  effected  banks  and 
credit  unions,  the  executive  and  legis- 
lative branches  of  State  government 
and  the  appropriate  State  supervisory 
agencies. 

It  is  easy  to  assign  blame  in  this  cri- 
sis. The  problem  comes  when  Rhode  Is- 
land is  faced  with  picking  up  the  pieces 
of  this  financial  disaster  and  making 
depositors  whole  once  again.  Of  the 
original  45  RISDIC-insured  banks  and 
credit  unions  closed  by  the  Governor,  a 
dozen  remain  closed  after  5Vi  months. 
These  closed  institutions  represent  al- 
most half  a  billion  dollars  in  frozen  de- 
positor assets.  Out  of  a  State  popu- 
lation of  about  1  million  people,  it  is 
estimated  that  between  150,000  and 
200,000  ijeople  have  funds  that  remain 
frozen  in  closed  banks  and  credit 
unions. 

Rhode  Island  has  been  forced  to  come 
to  grips  with  this  crisis  while  suffering 
through  a  terrible  flscai  upheavel. 
Rhode  Island  unemployment  has  hov- 
ered at  7  percent  or  higher.  The  State 
budget  deflcit  is  over  $200  million  and 
State  income  taxes  have  increased  20 
percent. 

The  Rhode  Island  banking  crisis  is 
nothing  short  of  an  economic  disaster 
that  has  hit  Rhode  Island  at  a  time 
when  it  does  not  have  the  resources  to 
pick  up  the  pieces.  Caught  in  the  mid- 
dle of  this  tragedy  are  the  depositors. 
Many  of  the  depositors  of  these  closed 
institutions  are  older  people  who  have 
worked  hard  all  their  lives  to  put  a 
modest  amount  of  money  aside  for  re- 
tirement. These  depositors  put  their 
money  and  their  trust  in  neighborhood 
banks  and  credit  unions  that  served  en- 
tire communities.  This  is  especially 
true  of  Marquette  Credit  Union  in 
Woonsocket,  RI.  Woonsocket  is  in  the 
northern  part  of  Rhode  Island  and  it 
seems  that  most  of  the  residents  of  this 
city  had  funds  in  Marquette. 

The  devastation  and  anguish  that  has 
come  upon  Rhode  Island  communities 
like    Woonsocket    is    certainly    com- 


parable to  the  suffering  and  loss  that 
occurs  in  the  wake  of  a  natural  disas- 
ter. 

When  a  natural  disaster  occurs  on  a 
level  of  magnitude  that  overwhelms 
State  resources,  the  Federal  Govern- 
ment steps  in  to  help.  I  believe  the 
Rhode  Island  banking  crisis  is  a  disas- 
ter that  fits  this  criteria  and  that  it  is 
time  for  Federal  assistance. 

The  Rhode  Island  Emergency  Assist- 
ance Act  establishes  the  moral  and 
legal  foundation  for  Federal  assistance 
to  Rhode  Island.  The  bill  establishes  a 
two-track  solution  to  the  Rhode  Island 
crisis. 

The  first  part  of  the  bill  provides 
Rhode  Island  with  a  $150  million  loan 
from  the  Federal  Emergency  Manage- 
ment Agency  [FEMA]  at  an  interest 
rate  of  6  percent. 

The  second  part  of  the  bill  provides  a 
maximum  of  $350  million  in  Federal 
loan  guarantees  backed  by  FEMA  for 
the  State  of  Rhode  Island  to  be  used  in 
making  depositors  whole  again. 

The  bill  also  provides  an  appropria- 
tion of  $150  million  for  FEMA  for  the 
purposes  of  this  act  and  additional  un- 
specified appropriations  for  FEMA  to 
carry  out  the  loan  guarantee  portion  of 
the  act. 

In  addition,  the  Rhode  Island  Emer- 
gency Assistance  Act  designates  the 
provisions  of  this  bill  as  "emergency 
requirements"  under  the  rules  set  forth 
in  the  Budget  Act  of  1965. 

Mr.  President,  this  is  not  the  best  of 
times  to  ask  for  help  from  the  Federal 
Government.  However,  hard  times  will 
not  deter  me  working  with  my  col- 
leagues to  convince  them  that  Rhode 
Island  deserves  Federal  assistance. 

I  ask  that  the  text  of  the  the  Rhode 
Island  Elmergency  Assistance  Act  of 
1991  be  printed  in  the  Re(X>rd  inmie- 
diately  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1347 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rhode  Is- 
land EinergBncy  Assistance  Act  of  1991". 
SEC.  t.  EMERGENCY  ASSISTANCE  PROVIDEa 

(a)  Emergency  Loan.— 

(1)  In  GENERAL.— Subject  to  the  terms  and 
conditions  established  in  accordance  with 
paragraph  (2).  the  Director  of  the  Federal 
Emergency  Management  Agency  shall  lend 
SISO.000.000  to  the  State  of  Rhode  Island  and 
Providence  Plantations  (hereafter  in  this 
Act  referred  to  as  the  "State  of  Rhode  Is- 
land") for  the  purpose  of  expediting  the  re- 
payment of  depositors  at  State-chartered 
banks  and  credit  unions  in  receivership  in 
such  State  and  facilitating  the  resolution  of 
such  receiverships. 

(2)  Terms  and  cONDmoNS.— Except  as  pro- 
vided in  paragraph  (3),  the  terms  and  condi- 
tions for  any  loan  tmder  paragraph  (1)  shall 
be  established  by  mutual  agreement  of  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  and  the  duly  authorized  rep- 
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resentatlve  of  the  State  of  Rhode  Island  tak- 
ing into  account  the  exigent  circumstances 
of  the  borrower  and  the  need  for  adequate  as- 
surance of  repayment  for  the  lender. 

(3)  Interest  rate.— Interest  on  any  loan 
under  paragraph  (1)  shall  be  paid  by  the  bor- 
rower at  an  annual  rate  of  6  percent, 
compounded  dally. 

(b)  Emergency  Loan  Guarantee.— 

(1)  In  general.— Subject  to  the  terms  and 
conditions  established  in  accordance  with 
paragraph  (2),  the  Director  of  the  Federal 
Emergency  Management  Agency  shall  guar- 
antee the  repayment  of  any  amount  not  to 
exceed  $350,000,000  borrowed  by  the  State  of 
Rhode  Island,  or  the  Depositors  Economic 
Protection  Corporation  established  by  such 
States,  to  expedite  the  repayment  of  deposi- 
tors at  State-chartered  banks  and  credit 
anions  in  receivership  in  such  State  and  fa- 
cilitate the  resolution  of  such  receivership. 

(2)  Terms  and  coNDmoNS.— The  terms  and 
conditions  for  any  loan  guarantee  under 
paragraph  <1)  shall  be  established  by  mutual 
agreement  of  the  Director  of  the  Federal 
Emergency  Management  Agency  and  the 
duly  authorized  representative  of  the  State 
of  Rhode  Island. 

(C)  APPROPRIATION  OF  AMOUNTS — 

(1)  In  general.— There  are  hereby  appro- 
priated to  the  Director  of  the  Federal  Emer- 
gency Management  Agency — 

(A)  the  sum  of  $150,000,000  for  fiscal  year 
1991  for  purposes  of  subsection  (a)(1);  and 

(B)  such  sums  as  may  be  necessary  for  any 
fiscal  year  to  meet  the  obligation  of  the 
United  States  under  subsection  (b)(1). 

(2)  Availability.— Amounts  appropriated 
under  paragraph  (1)  for  any  fiscal  year  shall 
remain  available  until  expended. 

(d)  Designation  of  Provisions  as  Emer- 
gency Requirements.— Each  provision  of 
this  Act  is  hereby  designated  as  an  emer- 
gency requirement  for  purposes  of  sections 
2S2(e)  and  263  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  and 
the  President  is  hereby  deemed  to  have  des- 
ignated each  such  provision  as  an  emergency 
requirement  for  purposes  of  such  section.* 


Ge  leral 
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By   Mr.    MURKOWSKI   (for   him- 
self, Mr.  Kerry,  Mr.  Hatfield, 
Mr.    Stevens.    Mr.    Cranston, 
Mr.  Simpson,  and  Mr.  Simon): 
S.  1348.  A  bill  to  terminate  certain 
economic    sanctions   against    Vietnam 
after  the  Government  of  Vietnam  au- 
thorizes access  to  its  territory  for  the 
Investigation  of  unresolved  POW  and 
MIA  cases,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

VIETNAM  ACCESS  ACT 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  the  Vietnam 
Access  Act  of  1991,  for  myself  and  Sen- 
ator Kerry  of  Massachusetts,  Senators 
Hatfield,  Stevens,  Cranston,  Simp- 
son, and  Simon.  The  bill  calls  for  the 
termination  of  certain  economic  sanc- 
tions after  the  Government  of  Vietnam 
authorizes  necessary  access  to  its  terri- 
tory for  the  investigation  of  unresolved 
POW  and  MIA  cases. 

resolving  the  pow/mia  question 
Mr.  President,  the  fates  of  nearly 
2.300  brave  young  Americans  remain 
unknown  some  16  years  after  the  Unit- 
ed States  pulled  out  of  Vietnam.  Our 
Government,  under  a  mission  headed 


Vessey.  has  made  final  reso- 
of  these  cases  our  utmost  prior- 
dealing  with  Vietnam.  This  is  as 
shiuld   be,   and  I   applaud   General 
and  his  team, 
selieve  this  effort  can  be  supple- 
by    the    presence    of    inter- 
humanitarian    organizations, 
IS  the  Red  Cross,  if  they  could 
have   unlimited   presence   inside 
satisfactory    to    scour    the 
countryside  with  the  objective  of  re- 
solviqg  the  POW/MIA  issue.  American 
workers,     as     well     as 
can  business  people  and  tourists 
far  greater  chance  from  within 
The  current  policy  of  isolat- 
\^ietnam  simply  denies  this  addi- 
opportunity.     Access     cannot 
against  our  concerns,  but  very 
diay  help  to  solve  them. 
Incidentally.  Mr.  President.  I  under- 
that  leaders  from  several  veter- 
i-oups.  including  the  Veterans  of 
Foreign   Wars,   the   American   Legion. 
Vietnam  Veterans  of  America, 
leaving  on  an  official  mission  to 
Vietnam  on  this  very  subject  at 
of  the  month. 
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TH  VDING  in  NON-STRATEOIC  GOODS  ONLY 

In  1  ddition,  and  only  after  full  access 
has  I  een  attained,  my  bill  calls  for  a 
liftin  r  of  the  most  restrictive  aspects 
of  thj  United  States  trade  embargo  in 
Vietnam  since  1975.  There 
no  trade  in  high  technology  or 
ise  commodities  as  a  result  of 
1  ill.  In  fact,  the  legislation  directs 
I  Secretary  of  Commerce  to  place 
in  a  new.  less-restrictive, 
export  control  grouping. 
President,  our  trade  embargo  on 
is  airtight.  It  goes  so  far  as  to 
it  illegal  for  an  American  travel 
to  arrange  plane  tickets  for 
of  Vietnam  veterans  wishing  to 
together  to  Vietnam.  Restric- 
such  as  these  are  not  helping  put 
to  the  Vietnam  syndrome — they 
helping  to  prolong  it. 

airtight  embargo  is  not  denying 
Vietnam  access  to  Western  goods  ei- 
ther. Staunch  United  States  allies  such 
as  Bi  itain,  France,  Canada,  and  Japan 
pouri  d  more  than  $1.4  billion  of  invest- 
ment into  Vietnam  last  year  alone.  If 
U.S.  foreign  policy  goals  are  being 
achiived  at  the  expense  of  our  eco- 
nomj  c  well-being,  so  be  it.  But  this  is 
not  Ihe  case  in  Vietnam.  The  sole  na- 
tion being  denied  business  by  our  em- 
barg(  I  is  the  United  States  of  America. 

jfcw  IS  NOT  THE  TIME  FOR  DIPLOMATIC 
RELATIONS 

President,  my  legislation  abso- 
does  not  call  for  a  normalization 
diplomatic  relations.  There  are  too 
outstanding  issues  to  take  that 
now.  We  must  continue  to  work 
Vietnam  for  peace  in  Cambodia, 
ijiust  nnally  resolve  the  POW/MIA 
and  we  must  seek  further  eco- 
nomic and  political  reforms  within 
Viet  lam. 


Our  po.icy  toward  Vietnam  for  the 
past  16  ysars  has  been  based  on  lever- 
age. My  legislation  will  not  reduce  our 
opportunities  for  leverage.  Vietnam  is 
desperataly  poor  and  her  people  are 
suffering  Since  Soviet  aid  has  nearly 
dried  up,  Vietnam  wants  access  to  mul- 
tilateral lending  institutions,  Vietnam 
wants  d:plomatic  relations  with  the 
United  SJtates  and  Vietnam  would  like 
most-favt>red-natlon  trading  status. 
None  of  i  hese  are  granted  by  my  legis- 
lation. N  y  legislation  merely  seeks  to 
resume  limited  economic  relations  in  a 
manner  hat  fosters  United  States  in- 
terests ii  i  Southeast  Asia. 

ISPLATION  IS  NOT  THE  ANSWER 

by  a  margin  of  12  to  1,  the 
Relations  Committee  adopted 
amendment  I  offered  to 
Relations    Authorization 
That  amendment  stated  it 
of  the   Senate   that   the 
United  States  foreign  policy 
advanced  by  increased  access 
and  by  a  lifting   of  the 
against  Vietnam, 
two  prominent,  outstanding 
with  the  government  of  Viet- 
first,  and  by  far  the  highest 
is  the  unresolved  fate  of  near- 
American    servicemen    who 
the  war  in  Vietnam.  The  sec- 
Dhat   Vietnam   remains    Com- 
at  a  time  when  communism 
around    the    world.    Com- 
fovernments  deny  their  citi- 
human  rights  and  basic  free- 
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can  begin  to  address  both  of 

by  allowing  access  to 

humanittrian    groups    and    American 

and  individuals  in  Vietnam. 

of    Vietnam    has    not 

purposes  thus  far.  The  free 

\|/estern  ideas,  people  and  goods 

is  certainly  time  to  begin  to 

war.« 


BylMr.  D'AMATO: 
S.  1341  .  A  bill  to  permit  the  retro- 
active J[edicaid  payment  of  Medicare 
cost-sha'ing  for  indigent  Medicare 
beneficiiries;  to  the  Committee  on  Fi- 
nance. 

RESTOI^TION  OF  BENEFITS  FOR  QUALIFIED 
MEDICARE  BENEFICIARIES 

AMATO.  Mr.  President,  I  rise 
introduce  legislation   to  re- 
Medicare  benefits  to  our  Na- 
ikdigent  and  disabled  medicare 


Tiiesday.  June  18.  an  article  ap- 

i»n  the  front  page  of  the  New 

mes,   exposing   the   failure   of 

Federal  and  State  agencies  to 

bJtween  2.2  and  2.3  million  low- 

jlderly  and  disabled  citizens  of 

rights  to  receive  free  Medicare 

imder  the  Qualified  Medicare 

Program  [QMB]. 

individuals  are  eligible  for  as- 

but  are  not  receiving  it  be- 

Govemment  is  failing  to  ag- 

promote  the  benefit.  Under 


June  20,  1991 


CONGRESSIONAL  RECORD— SENATE 


15819 


the  QMB  Program,  aged  or  disabled 
citizens  with  incomes  below  100  percent 
of  the  poverty  level  are  entitled  to 
have  Medicaid  pay  their  Medicare  pre- 
miums, deductibles,  and  copayments. 
It  is  unacceptable  that  more  than  half 
of  those  eligrible  are  not  receiving:  their 
rightful  benefits. 

Earier  today,  I  joined  the  distin- 
guished Republican  leader  in  sending  a 
letter  to  HHS  Secretary  Sullivan  call- 
ing for  immediate  actions  to  Inform  el- 
derly and  disabled  citizens  about  the 
QMB  benefits  potentially  available  to 
them.  Specifically  we  called  upon  the 
Secretary  to  establish  a  toll-free  800 
number  offering  information  about  eli- 
gibility criteria,  and  procedures  for  ap- 
plying for  QMB  status.  We  also  pro- 
posed that  HHS  require  that  a  clear, 
readable  statement  explaining  poten- 
tial QMB  eligibility  be  included  on  all 
"Explanation  of  Medicare  Benefits" 
forms,  which  are  sent  to  medicare 
beneficiaries  after  they  receive  health 
care  services. 

I  am  hopeful  that  HHS  will  imple- 
ment these,  and  other  suggestions  they 
have  received  to  improve,  prospec- 
tively, their  outreach  activities.  Yet, 
even  if  they  were  to  mount  the  most  ef- 
fective public  information  campaign 
imaginable,  it  would  be  small  comfort 
to  those  who  have  already  suffered  fi- 
nancial hardship  due  to  the  Govern- 
ment's previous  lackluster  pro- 
motional effort. 

That  Is  why  I  am  introducing  this 
bill  today,  which  rectifies  the  Govern- 
ment's failure  by  allowing  qualified 
medicare  beneficiaries  to  recoup  their 
lost  benefits.  Specifically,  my  bill 
would  establish  a  180-day  "amnesty  pe- 
riod" to  allow  individuals  to  apply  for, 
and  receive  retroactive  payments  for 
any  Medical  costs  they  incurred  while 
eligible  for,  but  not  enrolled  in,  the 
QMB  Program. 

In  New  York  alone,  my  bill  could 
help  as  many  as  160,000  individuals  who 
have  not  yet  taken  advantage  of  the 
benefits  to  which  they  are  entitled. 

Mr.  President,  we  simply  cannot 
allow  indigent  senior  citizens  to  be  pe- 
nalized for  Government's  failure  to  in- 
form them  of  their  rights.  My  bill,  by 
griving  them  a  one-time  chance  to  re- 
coup the  benefits  denied  them,  will  en- 
sure that  they  are  not  so  penalized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1349 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  RETROACTIVE  MEDICAID  PAYMENT 
OF  MEDICARE  COST-SHARING. 

(&)  In  General.— Notwithstanding  any 
other  provision  of  law,  any  qualified  medi- 
care beneficiary  described  in  section 
1905(p)(l)  of  the  Social  Security  Act  who  files 
an  application  within  180  days  after  the  date 


of  the  enactment  of  this  Act  (in  such  form 
and  with  such  documentation  as  determined 
by  the  Secretary  of  Health  and  Human  Serv- 
ices) for  payment  of  medicare  cost-sharing 
(as  defined  in  section  1905(p)(3)  of  such  Act) 
shall  receive  a  retroactive  payment  in  addi- 
tion to  any  other  payment, 
(b)  Retroactive  Payment.— 

(1)  In  general.— For  purposes  of  subsection 
(a),  the  term  "retroactive  payment"  means 
payment  of  special  medicare  cost-sharing  for 
the  period— 

(A)  beginning  on  the  earliest  date  the 
qualified  medicare  beneficiary  would  have 
received  payment  of  medicare  cost-sharing  if 
such  beneficiary  had  applied  when  first  eligi- 
ble, and 

(B)  ending  on  the  date  on  which  such  bene- 
ficiary begins  receiving  such  payment  either 
pursuant  to  an  application  filed  under  this 
section  or  otherwise. 

(2)  Special  medicare  cost-sharino  de- 
fined.—For  purposes  of  paragraph  (1),  the 
term  "special  medicare  cost-sharing"  means 
medicare  cost-sharing  determined  without 
regard  to  subparagraph  (A)  of  section 
19(»(p)(3). 


By   Mr.   DOLE   (for  himself  and 
Mrs.  Kassebaum): 

S.J.  Res.  166.  Joint  resolution  des- 
ignating the  week  of  October  6  through 
12,  1991,  as  "National  Customer  Service 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

national  customer  service  week 

Mr.  DOLE.  Mr.  President,  my  distin- 
guished colleague  from  Kansas  and  I 
rise  to  introduce  legislation  desigrnat- 
ing  the  week  of  October  6  through  12, 
1991  as  "National  Customer  Service 
Week '.  I  would  take  note  of  the  fact 
that  in  1989  and  1990,  17  States  and  18 
States,  respectively,  recognized  this 
week,  as  well  as  a  number  of  cities,  and 
I  believe  that  It  is  now  time  for  the 
making  of  a  national  proclamation. 

Certainly,  very  little  goes  more  to 
the  success  of  a  business — be  it  a  small 
Main  Street  business  or  a  Fortune  500 
company— than  its  ability  to  satisfy  its 
customers. 

Today's  competitive  market  dictates 
that  it  is  no  longer  enough  to  make  a 
quality  product;  you  also  have  to  be 
able  to  service  that  product  and  service 
your  customers'  needs.  Happy  cus- 
tomers mean  regular  customers,  and 
regular  customers  mean  more  cus- 
tomers. And  that  all  leads  to  a  healthy, 
thriving  business. 

The  purpose  of  this  legislation  is 
very  simple:  It  is  to  direct  attention  to 
the  important  role  that  the  customer 
and  customer  service  play  in  the  eco- 
nomic growth  of  companies  and  in 
turn,  our  Nation.  The  issue  could  not 
be  of  more  importance  today  as  we 
look  back  at  a  decade  where  the  com- 
petitive environment  changed  dramati- 
cally and  where  greater  challenges  lie 
ahead  with  the  impending  unification 
of  the  European  economic  system. 

I  hope  that  others  will  join  me  and 
support  this  legislation  which  provides 
important  recognition  to  a  critical 
component  of  American  business  and 
the  American  economy  that  we  will  un- 


doubtedly be  hearing  a  great  deal  more 
about  In  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  Resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  RECORD,  as  follows: 

S.J.  RES.  166 

Whereas  recognizing  the  value  and  impor- 
tance of  the  customer  drives  the  quality  of 
customer  service; 

Whereas  the  high  cost  of  attracting  new 
customers  today  further  emphasizes  the  need 
to  keep  existing  customers  through  effective 
service; 

Whereas  when  customer  service  is  recog- 
nized as  contributing  to  the  profit  of  a  com- 
pany, the  professional  status  of  customer 
service  continues  to  increase; 

Whereas  excellent  customer  service  distin- 
guishes successful  companies  that  under- 
stand the  importance  and  influence  a  cus- 
tomer has  on  success;  and 

Whereas  excellent  customer  service  con- 
tributes to  the  growth  and  success  of  every 
company:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  week  of  October 
6  through  12.  1991,  is  designated  as  "National 
Customer  Service  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 


ADDITIONAL  COSPONSORS 

S.  20 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Utah  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  S.  20,  a  bill 
to  provide  for  the  establishment  and 
evaluation  of  performance  standards 
£ind  goals  for  expenditures  in  the  Fed- 
eral budget,  and  for  other  purposes. 

S.  96 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  98,  a  bill  to  amend  the  National 
Aeronautics  and  Space  Administration 
Authorization  Act,  Fiscal  Year  1989. 

S.  311 

At  the  request  of  Mr.  RoTH,  the  name 
of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
311,  a  bill  to  make  long-term  care  in- 
surance available  to  civilian  Federal 
employees,  and  for  other  purposes. 

S.  313 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  313,  a  bill  to  carry  out  obliga- 
tions of  the  United  States  under  the 
U.N.  Charter  and  other  international 
agrements  pertaining  to  the  protection 
of  human  rights  by  establishing  a  civil 
action  for  recovery  of  damages  from  a 
person  who  engages  in  torture  or  extra 
judicial  killing. 

S.  474 

At  the  request  of  Mr.  DBCONCINI,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
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474,  a  bill  to  prohibit  sports  gambling 
under  State  law. 

S.  517 

At  the  request  of  Mr.  BoREN,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  8.  517,  a  bill  entitled  the 
"Educational  Exchanges  Enhancement 
Act  of  1991." 

8.651 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Johnston]  was  added  as  a  cosponsor  of 
S.  651,  a  bill  to  improve  the  administra- 
tion of  the  Federal  Deposit  Insurance 
Corporation,  and  to  make  technical 
amendments  to  the  Federal  Deposit  In- 
surance Act,  the  Federal  Home  Loan 
Bank  Act,  and  the  National  Bank  Act. 

S.  664 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
664,  a  bill  to  require  that  health 
warnings  be  included  in  alcoholic  bev- 
erage advertisements,  and  for  other 
purposes. 

S.  781 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  781,  a  bill  to  authorize  the 
Indian  American  Forum  for  Political 
Education  to  establish  a  memorial  to 
Mahatma  Gandhi  in  the  District  of  Co- 
lumbia. 

S.  833 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  832,  a  bill  to  authorize  the 
Secretary  of  Commerce  to  develop  and 
expand  new  national  markets  for  recy- 
cled paper  and  other  commodities;  and 
to  carry  out  a  program  requiring  Fed- 
eral departments  to  procure  and  use  re- 
cycled paper  and  paper  products  in  car- 
rying out  their  functions. 

S.  878 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
878,  a  bill  to  assist  in  implementing  the 
Plan  of  Action  adopted  by  the  World 
Summit  for  Children,  and  for  other 
purposes. 

S.  884 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Mon- 
tana [Mr.  Burns]  were  added  as  cospon- 
sors  of  S.  884,  a  bill  to  require  the 
President  to  impose  economic  sanc- 
tions against  countries  that  fail  to 
eliminate  large-scale  driftnet  fishing. 

S.  895 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  895,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  a  de- 
duction from  gross  income  for  home 
care  and  adult  day  and  respite  care  ex- 
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penseft  of  individual  taxpayers  with  re- 
spect to  a  dependent  of  the  taxpayer 
who  a  iiffer  from  Alzheimer's  disease  or 
relat^l  organic  brain  disorders. 

S.  1030 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Colorado 
[Mr.  :  IROWN]  was  added  as  a  cosponsor 
of  S.  1030,  a  bill  to  authorize  private 
sectoi  participation  in  providing  prod- 
ucts ind  services  to  support  Depart- 
ment of  Energy  defense  waste  cleanup 
and  niodernization  missions. 

S.  1133 

he  request  of  Mr.  Kennedy,  the 

of  the  Senator  from  Ohio  [Mr. 

Metz|:nbaum]  was  added  as  a  cosponsor 

1133,  a  bill  to  establish  a  dem- 

grant   program   to   provide 

and    comprehensive    edu- 

training,  health  and  social  serv- 

at-risk  children  and  youth  and 

'amilies,  and  for  other  purposes. 


onstn  ition 
coord  nated 


t3 


S.  1301 

the    request   of  Mr.    Craig,    the 
of  the  Senator  from  Mississippi 


[Mr.  1 30CHRAN]  was  added  as  a  cospon- 
sor ol  S.  1301,  a  bill  to  establish  grant 
programs  and  provide  other  forms  of 
Fedeilal  assistance  to  pregnant  women, 
children  in  need  of  adoptive  families, 
and  iidividuals  and  families  adopting 
child]  en,  and  for  other  purposes. 

S.  1329 

At  he  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  13;  S,  a  bill  to  strengthen  Federal 
strat<gy  for  the  development  and  de- 
ploynient  of  critical  advanced  tech- 
nolog  es,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  6 

At  ;he  request  of  Mr.  Johnston,  the 
name  ;  of  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  California  [Mr.  Cran- 
ston] were  added  a.s  cosponsors  of  Sen- 
ate J)int  Resolution  6,  a  joint  resolu- 
tion o  designate  the  year  1992  as  the 
"Yea|  of  the  Wetlands." 

SENATE  JOINT  RESOLUTION  81 

At  the  request  of  Mr.  Lautenberg, 
his  n  ime  was  added  as  a  cosponsor  of 
Senal  e  Joint  Resolution  81,  a  joint  res- 
oluti<  n  to  designate  the  periods  com- 
menc  ng  on  December  1,  1991,  and  end- 
December  7,  1991,  and  commenc- 
November  29,  1992,  and  ending  on 
5,  1992,  as  "National  Home 
Care  Keek." 

SENATE  JOINT  RESOLUTION  113 

At  the  request  of  Mr.  Lautenberg, 
the  n  ime  of  the  Senator  frpm  Alabama 
[Mr.  I  iHELBY]  was  added  as  a  cosponsor 
of  Se  late  Joint  Resolution  113,  a  joint 
resolution  designating  the  oak  as  the 
natiopal  arboreal  emblem. 

SENATE  resolution  83 

At  the  request  of  Mr.  Smith,  the 
name  i  of  the  Senator  from  Mississippi 
[Mr.  [:;ocHRAN]  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added  as 


ing  o;  I 
ing  o 
Deceihber 


cosponsors  of  Senate  Resolution  82,  a 
resolutioi  to  establish  a  Select  Com- 
mittee oi  POW/MIA  Affairs. 

senate  resolution  116 

request   of  Mr.    Roth,   the 
the   Senator  from   Virginia 
the  Senator  from  Geor- 
FOWLER],    and    the    Senator 
Neiada  [Mr.  Bryan]  were  added 
cospoi  sors  of  Senate  Resolution  116, 
resolution  to  express  the  sense  of  the 
support  of  Taiwan's  member- 
General  Agreement  on  Tar- 
Tfrade. 


At   the 
names 

[Mr.  WAltNER] 

gia    [Mr. 

from 

as 

a 

Senate 

ship  in 

iffs  and 


ill 
tie 


Kasten], 


senate  resolution  126 

request   of  Mr.    Smith,   the 

the  Senator  from  Utah  [Mr. 

ihe    Senator    from    Wisconsin 

the  Senator  from  Indi- 

Lugar],    the   Senator   from 

Ckrolina  [Mr.  Thurmond],  and 

Senajtor  from  Wyoming  [Mr.  Wal- 

added  as  cosponsors  of  Sen- 

Resojution  126,  a  resolution  encour- 

President   to   exercise    the 

veto. 
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AMJINDMENTS  SUBMITTED 


VIOLI  NT  CRIME  CONTROL  ACT 


245, 


On  page 
"these  secitions 
subtitles 
title  vn, 
XCC.  tltlei  1 
introduce(  [ 
Title  x: 
tionary  ui^n 
Sec.  211 


June  20,  1991 


GRAHAM  AMENDMENTS  NOS.  365 
AND  366 

Mr.  MtrrCHELL  (for  Mr.  GRAHAM) 
proposed  two  amendments  to  the  bill 
(S.  1241)  to  control  and  reduce  violent 
crime,  a^  follows: 

Amendment  No.  365 

On  page  35.  strike  from  line  12  through  line 
18  on  page}44. 

Amendment  No.  366 
On  page  35,  strike  from  line  12  through  line 
7  on  page  ii. 


THURMOND  AMENDMENT  NO.  367 


Mr.  THURMOND 
ment  to 
lows: 


proposed  an  amend- 
the  bill  S.  1241,  supra,  as  fol- 


strike  "thereafter"  and  insert 
1  and  2,  titles  n  through  IV 
^  through  E  of  title  V,  title  VI, 
title  DC,  title  XI,  title  Xn,  title 
XXm  through  XXVn  of  S.  1241  as 
shall  be  void  and  of  no  effect, 
of  S.  1241  as  introduced  is  discre- 
the  Attorney  General. 
1  >eath     penalty     litigation     proce- 
dures. 
TXTLt  m— EXCLUSIONARY  RULE 
Sec.  301.  Admissibility  of  certain  evidence. 
TITLE  IV— FIREARMS 
Sub^tle  A— Firearms  and  Related 
Amendments  ■• 

Sec.  401.  f^nbanced  penalty  for  use  of  semi- 
automatic firearm  during  a 
crime  of  violence  or  drug  traf- 
ficking offense. 
Sec.  402.  |>os8ession  of  a  firearm  or  an  explo- 
sive during  the  commission  of  a 
felony. 


June  20,  1991 
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Sec.  414. 
Sec.  415. 


Sec.  403.  Conforming  amendment  providing: 
increased  penalty  for  second  of- 
fense of  using  an  explosive  to 
commit  a  felony. 

Sec.  404.  Clarification  of  definition  of  con- 
viction. 

Sec.  405.  Permitting  consideration  of  pre- 
trial detention  for  certain  fire- 
arms and  explosives  offenses. 

Sec.  406.  Smuggling  firearms  in  aid  of  drug 
trafficking. 

Sec.  407.  Theft  of  firearms  and  explosives. 

Sec.  408.  Conforming  amendment  providing 
mandatory  revocation  of  super- 
vised release  for  possession  of  a 
firearm. 

Sec.  409.  Increased  penalty  for  knowingly 
false,  material  statement  in 
connection  with  the  acquisition 
of  a  firearm  from  a  licensed 
dealer. 

Sec.  410.  Statute  of  limitations  for  certain 
gangster  weapon  offenses. 

Sec.  411.  Possession  of  explosives  by  felons 
and  others. 

Sec.  412.  Summary  destruction  of  explosives 
subject  to  forfeiture. 

Sec.  413.  Summary  forfeiture  of  unregistered 
national  firearms  act  weapons. 
Disposition  of  forfeited  firearms. 
Elimination  of  outmoded  language 
relating  to  parole. 

Sec.  416.  Possession  of  stolen  firearms. 

Sec.  417.  Using  a  firearm  in  the  commission 
of  counterfeiting  or  forgery. 

Sec.  418.  Mandatory  penalty  for  firearms 
possession  by  violent  felons  and 
serious  drug  offenders. 

Sec.  419.  Reporting  of  multiple  firearms 
sales. 

Sec.  420.  Possession  of  stolen  firearms  and 
explosives. 

Sec.  421.  Receipt  of  firearms  by  non- 
residents. 

Sec.  422.  Firearms  and  explosives  conspir- 
acy. 

Sec.  423.  Theft  of  firearms  or  explosives 
from  licensee. 

Sec.  424.  Disposing  of  explosives  to  prohib- 
ited persons. 
TITLE  V— OBSTRUCTION  OF  JUSTICE 

Sec.  501.  Protection  of  court  officers  and  ju- 
rors. 

Sec.  502.  Prohibition  of  retaliatory  killings 
of  witnesses,  victims,  and  in- 
formants. 

Sec.  503.  Protection  of  State  or  local  law  en- 
forcement officers  providing  as- 
sistance to  Federal  law  enforce- 
ment officers. 
TITLE  VI— GANGS  AND  JUVENILE 
OFFENDERS 

Sec.  601.  Amendments  concerning  records  of 
crimes  committed  by  juveniles. 

Sec.  602.  Adult  prosecution  of  serious  juve- 
nile offenders. 

Sec.  603.  Serious  drug  offenses  by  juveniles 
as  Armed  Career  Criminal  Act 
Predicates. 

Sec.  604.  Increased  penalty  for  travel  act 
crimes  involving  violence. 

Sec.  605.  Increased  penalty  for  conspiracy  to 
commit  murder  for  hire. 
TITLE  Vn— TERRORISM 
Subtitle  A — Aviation  Terrorism 

Sec.  701.  Implementation  of  the  1988  proto- 
col for  the  suppression  of  un- 
lawful acts  of  violence  at  air- 
ports serving  international 
civil  aviation. 

Sec.  702.  Amendment    to    Federal    Aviation 
Act. 
Subtitle  B — Maritime  Terrorism 

Sec.  711.  Short  title  for  subtitle  B. 


Sec.  712.  Findings. 

Sec.  713.  Statement  of  purpose. 

Sec.  714.  Offenses  of  violence  against  mari- 
time navigation  or  fixed  plat- 
forms. 

Sec.  715.  Clerical  amendments. 

Sec.  716.  Effective  dates. 

Sec.  717.  Territorial  sea  extending  to  twelve 
miles  included  in  special  mari- 
time and  territorial  jurisdic- 
tion. 

Sec.  718.  Assimilated  crimes  in  extended  ter- 
ritorial sea. 

Sec.  719.  Jurisdiction    over    crimes    against 
United  States  nationals  on  cer- 
tain foreign  ships. 
Subtitle  C — Terrorism  Offenses  and 
Sanctions 

Sec.  731.  Torture. 

Sec.  732.  Use  of  weapons  of  mass  destruc- 
tion. 

Sec.  733.  Homicides  and  attempted  homi- 
cides involving  firearms  In  Fed- 
eral facilities. 

Sec.  734.  Providing  material  support  to  ter- 
rorists. 

Sec.  735.  Addition  of  terrorist  offenses  to  the 
RICO  statute. 

Sec.  736.  Forfeiture  for  terrorist  and  other 
violent  acts. 

Sec.  737.  Enhanced  penalties  for  certain  of- 
fenses. 

Sec.  738.  Sentencing  guidelines  increase  for 
terrorist  crimes. 
Subtitle  E — Antiterrorism  Enforcement 
Provisions 

Sec.  741.  Aliens  cooperating  in  terrorist  or 
other  investigations. 

Sec.  742.  Amendment  to  the  alien  enemy 
act. 

Sec.  743.  Counterintelligence  access  to  tele- 
phone records. 

Sec.  744.  Counterintelligrence  access  to  cred- 
it records. 

Sec.  745.  Authorization  for  interceptions  of 
communications. 

Sec.  746.  Participation  of  foreign  and  state 
government  personnel  in  inter- 
ceptions of  communications. 

Sec.  747.  Disclosure  of  intercepted  commu- 
nications to  foreign  law  en- 
forcement agencies. 

Sec.  748.  Extension  of  the  statute  of  limita- 
tions for  certain  terrorism  of- 
fenses. 
TITLE  Vm— SEXUAL  VIOLENCE  AND 
CmLD  ABUSE 

Sec.  801.  Admissibility  of  evidence  of  similar 
crimes  in  sexual  assault  and 
child  molestation  cases. 

Sec.  802.  Drug  distribution  to  pregnant 
women. 

Sec.  803.  Definition  of  sexual  act  for  victims 
below  16. 

Sec.  804.  Increased  penalties  for  recidivist 
sex  offenders. 

Sec.  805.  Restitution  for  victims  of  sex  of- 
fenses. 

Sec.  806.  HIV  testing  and  penalty  enhance- 
ment in  sexual  abuse  cases. 

Sec.  807.  Payment  of  cost  of  HTV  testing  for 
victim. 
TITLE  IX— DRUG  TESTING 

Sec.  901.  Drug  testing  of  Federal  offenders 
on  post-conviction  release. 

Sec.  902.  Drug  testing  in  State  Criminal  Jus- 
tice Systems  as  a  condition  of 
receipt  of  justice  drug  grants. 
TITLE  X— EQUAL  JUSTICE  ACT 

Sec.  1001.  Short  title. 

Sec.  1002.  Prohibition  of  racially  discrimina- 
tory policies  concerning  capital 
punishment  or  other  penalties. 


Sec.  1003.  General  safeguards  against  racial 
prejudice  or  bias  in  the  tribu- 
nal. 

Sec.  1004.  Federal  capital  cases. 

Sec.  1005.  Funding  objective. 

Sec.  1006.  Extension   of  protection   of  civil 
rights  statutes. 
TITLE  XI— VICTIMS'  RIGHTS 

Sec.  1101.  Restitution  amendments. 

Sec.  1102.  Victim's  right  of  allocation  In  sen- 
tencing. 

TITLE  I— DEATH  PENALTY 

SEC  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Capital 
Punishment  Procedures  Act  of  1991". 

SEC.  lOS.  DEATH  PENALTY  PROCEDURES. 

TTTLE  18  OF  THE  UNrrED  STATES  CODE  18 

Amended.— 

(a)  by  adding  the  following  new  chapter 
after  chapter  227: 

"CHAPTER  228— DEATH  PENALTY 
PROCEDURES 


"Sec. 
"3591. 
"3592. 


Sentence  of  death. 

Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of  death 
is  justified. 
"3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation     of    a     sentence     of 

death. 
"3597.  Use  of  State  facilities. 
"3598.  Appointment  of  counsel. 
"3599.  Collateral   Attack  on  Judgment  Im- 
posing Sentence  of  Death. 
"(3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of— 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"(b)  an  offense  described  in  section  1751(c) 
of  this  title  if  the  offense,  as  determined  be- 
yond a  reasonable  doubt  at  a  bearing  under 
section  3583.  constitutes  an  attempt  to  mur- 
der the  President  of  the  United  States  and 
results  in  bodily  injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President: 

"(c)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section; 

"(d)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  Investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  member  of  the  fam- 
ily or  household  of  such  a  person; 

"(e)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.).  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq.), 
or  the  Maritime  Drug  Law  Enforcement  Act 
(46  U.S.C.  App.  1901  et  seq.),  where  the  de- 
fendant, acting  with  a  state  of  mind  de- 
scribed in  subsection  (f).  engages  in  such  a 
violation,  and  the  death  of  another  person 
results  in  the  course  of  the  violation  or  from 
the  use  of  the  controlled  substance  involved 
in  the  violation;  or 
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"(f)  any  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
bearing:  under  section  3593,  caused  the  death 
of  a  person  intentionally,  knowingly,  or 
through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  caused  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury; 
shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593,  it  is  determined  that  imposition 
of  a  sentence  of  death  is  justified:  Provided. 
That  no  person  may  be  sentenced  to  death 
who  was  less  than  eighteen  years  of  age  at 
the  time  of  the  offense. 

"{3592.  Factors  to  be  considered  in  deter- 
mining whether  a  sentence  of  death  is  jus- 
tified 

"(a)  MmcATiNG  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist: 

"(1)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
Impaired,  regardless  of  whether  the  capacity 
was  so  impaired  as  to  constitute  a  defense  to 
the  charge. 

"(2)  Duress.- The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Participation  in  offense  minor.— The 
defendant's  paticipation  in  the  offense, 
which  was  committed  by  another,  was  rel- 
atively minor,  regardless  of  whether  the  par- 
ticipation was  so  minor  as  to  constitute  a 
defense  to  the  charge. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  background,  character  or 
record  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigating  factor  exists. 

••(b)  Aggravating  Factors  for  Espionage 
and  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  and 
determine  which,  if  any.  exist: 

••(1)  Previous  espionage  or  treason  con- 
viction.— The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  life 
Imprisonment  or  death  was  authorized  by 
statute. 

••(2)  Risk  of  substantial  danger  to  na- 
tional SECUum'. — In  the  commission  of  the 
offense  the  defendant  knowingly  created  a 
grave  risk  to  the  national  security. 

■•(3)  Risk  of  death  to  another.— In  the 
commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
and  for  Attempted  Murder  of  the  Presi- 
dent.— In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3519  (b)  or  (f).  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any.  exist: 

'•(1)  Conduct  occurred  during  commission 
OF  specified  crimes.- The  conduct  resulting 


in  deat|i  occurred  during  the  commission  or 
commission  of.  or  during  the  im- 
night  from  the  commission  of,  an 
under  section  32  (destruction  of  air- 
aircraft  facilities),  section  33  (de- 
of  motor  vehicles  or  motor  vehicle 
section    36    (violence    at    inter- 
airports),    section    351    (violence 
Members  of  Congress,  Cabinet  offi- 
Supreme  Court  Justices),  section  751 
in  custody  of  institution  or  offl- 
s4;tion  794  (gathering  or  delivering  de- 
nformation    to    aid    foreign    govern- 
section  844(d)  (transportation  of  ex- 
in  interstate  commerce  for  certain 
),  section  844(f)  (destruction  of  Gov- 
property    by    explosives),    section 
[destruction    of    property     affecting 
commerce  by  explosives),  section 
filling  or  attempted  killing  of  dip- 
section  1118  (prisoners  serving  life 
section  1201  (kidnapping),  section  1203 
taking),     section     1751     (violence 
the  President  or  Presidential  staff), 
1992  (wrecking  trains),  section  2280 
violence),  section  2281  (maritime 
violence),    section   2332   (terrorist 
alj-oad  against  United  States  nationals), 
2339  (use  of  weapons  of  mass  destruc- 
section  2381  (treason)  of  this  title. 
1826  of  title  28  (persons  in  custody  as 
witnesses  or  hospitalized  follow- 
nity  acquittal),  or  section  902  (i)  or 
;he  Federal  Aviation  Act  of  1958.  as 
(49  U.S.C.  1472  (i)  or  (n)  (aircraft  pi- 
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NVOLVEMENT  of  firearm  or  PREVIOUS 
OF     VIOLENT    FELONY     INVOLVING 

—The  defendant- 
luring  and  in  relation  to  the  commis- 
the  offense  or  in  escaping  or  attempt- 
scape  apprehension  used  or  possessed 
as  defined  in  section  921  of  this 


has  previously  been  convicted  of  a 
or  State  offense  punishable  by  a 
imprisonment  of  more  than  one  year, 
ng  the  use  of  attempted  or  threatened 
i  firearm,  as  defined  in  section  921  of 
le,  against  another  person. 

?REVI0US  CONVICTION   OF  OFFENSE  FOR 
SENTENCE  OF  DEATH  OR  LIFE  IMPRIS- 

WAS  AUTHORIZED.— The  defendant  has 

been  convicted  of  another  Federal 

Offense  resulting  in  the  death  of  a 

for  which  a  sentence  of  life  imprison- 

death  was  authorized  by  statute. 

PREVIOUS  CONVICTION  OF  OTHER  SERIOUS 

The    defendant    has    previously 

(fcnvicted  of  two  or  more  Federal  or 

iffenses.  each  punishable  by  a  term  of 

of  more  than  one  year,  com- 

on  different  occasions,  involving  the 

Ion,  manufacture,  or  distribution  of 

substance  (as  defined  in  section 

the   Controlled  Substances  Act  (21 

802))  or  the  infliction  of.  or  attempted 

of.  serious  bodily  injury  or  death 

akiother  person. 

GrRAVE   RISK  OF   DEATH  TO   ADDITIONAL 

The  defendant,  in  the  commission 

)ffense  or  in  escaping  or  attempting  to 

apprehension,   knowingly   created  a 

isk  of  death  to  one  or  more  persons  in 

to  the  victim  of  the  offense. 
Seinous.  cruel  or  depraved  manner 
The   defendant   committed 
in  an  especially  heinous,  cruel,  or 
manner  in  that  it  involved  torture 
lus  physical  abuse  to  the  victim. 
Procurement  of  offense   by   pay- 
-The  defendant  procured  the  commis- 
the  offense  by  payment,  or  promise  of 
,  of  anything  of  pecuniary  value. 
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"(8)  COM)  IISSION  OF  THE  OFFENSE  FOR  PECU- 
NIARY GAIT  .—The  defendant  committed  the 
offense  as  (Consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything  of 
pecuniary  '  alue. 

"(9)  SUBSTANTIAL  PLANNING  AND 

premedita'  'ION. — The  defendant  committed 
the  offens(!  after  substantial  planning  and 
premeditat  Ion. 

•'(10)  VU  .NERABILITi'  OF  VICTIM.— The  Vic- 
tim was  pirticularly  vulnerable  due  to  old 
age,  youth  or  infirmity. 

"(11)  Tyie  of  VICTIM.— The  defendant  com- 
mitted the  offense  against^ 

"(A)  the  President  of  the  United  States, 
the  Presid  int-elect,  the  Vice  President,  the 
Vice  Presi(  lent-elect,  the  Vice  President-des- 
ignate, or,  if  there  was  no  Vice  President, 
the  officer  next  in  order  of  succession  to  the 
office  of  tl  e  President  of  the  United  States, 
or  any  per  son  acting  as  President  under  the 
Constitutii  in  and  laws  of  the  United  States; 

"(B)  a  cl  ief  of  state,  head  of  government, 
or  the  pol  tical  equivalent,  of  a  foreign  na- 
tion; 

"(C)  a  1  oreign  official  listed  in  section 
1116(b)(3)(/  )  of  this  title,  if  that  official  was 
in  the  Uniied  States  on  official  business;  or 

"(D)  a  F(  ideral  public  servant  who  was  out- 
side of  the  United  States  or  who  was  a  Fed- 
eral judge  a  Federal  law  enforcement  offi- 
cer, an  employee  (including  a  volunteer  or 
contract  e:  nployee)  of  a  Federal  prison,  or  an 
official  of  ihe  Federal  Bureau  of  Prisons — 

"(i)  whil  i  such  public  servant  was  engaged 
in  the  perf  )rmance  of  his  official  duties; 

••(ii)  beciuse  of  the  performance  of  such 
public  sen  ant's  official  duties;  or 

"(iii)  be(  ause  of  such  public  servant's  sta- 
tus as  a  pu  blic  servant. 

For  puri)0  5es  of  this  paragraph,  the  terms 
'President  elect'  and  'Vice  President-elect' 
mean  sucl  persons  as  are  the  apparent  suc- 
cessful car  didates  for  the  offices  of  President 
and  Vic(  President,  respectively,  as 
ascertainel  from  the  results  of  the  general 
elections  leld  to  determine  the  electors  of 
President  and  Vice  President  in  accordance 
with  title  3.  United  States  Code,  sections  1 
and  2;  a  'I  ederal  law  enforcement  officer'  Is 
a  public  ssrvant  authorized  by  law  or  by  a 
Govemme  it  agency  or  Congress  to  conduct 
or  engage  in  the  prevention,  investigation, 
or  prosecution  of  an  offense;  'Federal  prison' 
means  a  lederal  correctional,  detention,  or 
penal  facility.  Federal  community  treatment 
center,  or  Federal  halfway  house,  or  any 
such  priso  i  operated  under  contract  with  the 
Federal  Government;  and  "Federal  judge' 
means  an  f  judicial  officer  of  the  United 
States,  an  I  includes  a  justice  of  the  Supreme 
Court  and  a  United  States  magistrate  judge. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consi  ier  whether' any  other  aggravating 
factor  exis  ts. 

"(d)  ACX  RAVATING  FACTORS  FOR  DRUG  OF- 
FENSE D];ath  Penalty.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591  (c)-(e), 
the  jury,  ar  if  there  is  no  jury,  the  court, 
shall  cons  Ider  each  of  the  following  aggra- 
vating fac  tors  and  determine  which,  if  any, 
exist— 

••(1)  PRI  VIOUS  CONVICTION  OF  OFFENSE  FOR 
WHICH  A  S  iNTENCE  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT w,  iS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  ( ffense  resulting  In  the  death  of  a 
person,  foi  which  a  sentence  of  life  imprison- 
ment or  d<  ath  was  authorized  by  statute. 

••(2)  PRE  /lOUS  CONVICTION  OF  OTHER  SERIOUS 

OFFENSES.  -The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offe  ises,  each  punishable  by  a  term  of 
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imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions.  Involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of,  or  attempted 
infliction  of,  serious  bodily  injury  or  death 
upon  another  person. 

"(3)  Previous  serious  drug  felony  con- 
viction.—The  defendant  has  previously  been 
convicted  of  another  Federal  or  Stote  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled SubsUnces  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

"(4)  Use  of  firearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

"(5)  Distribution  to  persons  under  twen- 
ty-one.—The  offense,  or  a  continuing  crimi- 
nal enterprise  of  which  the  offense  was  a 
part.  Involved  conduct  proscribed  by  section 
418  of  the  Controlled  Substances  Act  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

"(6)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

"(7)  Using  minors  in  trafficking.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

"(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)).  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant.  The  jury,  or  if  there  Is  no  jury, 
the  court,  may  consider  whether  any  other 
aggravating  factor  exists. 

"§  3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified 

"(a)  Notice  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  Government,  a 
reasonable  time  before  the  trial,  or  before 
acceptance  by  the  court  of  a  plea  of  guilty, 
or  at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  shall 
sign  and  file  with  the  court,  and  serve  on  the 
defendant,  a  notice  that  the  Government  in 
the  event  of  conviction  will  seek  the  sen- 
tence of  death.  The  notice  shall  set  forth  the 
aggravating  factor  or  factors  enumerated  in 
section  3592.  and  any  other  aggravating  fac- 
tor not  specifically  enumerated  in  section 
3592.  that  the  Government,  if  the  defendant 
is  convicted,  will  seek  to  prove  as  the  basis 
for  the  death  penalty.  The  factors  for  which 
notice  is  provided  under  this  subsection  may 
include  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim's  fam- 
ily. The  court  may  permit  the  attorney  for 


the  Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearino  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an  of- 
fense described  in  section  3591,  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to  such 
a  hearing,  no  presentence  report  shall  be  pre- 
pared by  the  United  States  Probation  Serv- 
ice, notwithstanding  the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure.  The 
hearing  shall  be  conducted — 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 
"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to — 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which  no- 
tice has  been  provided  under  subsection  (a) 
and  (if  information  is  presented  relating  to 
such  a  listed  factor)  any  other  aggravating 
factor  for  which  notice  has  been  so  provided. 

The  information  presented  may  include  the 
trial  transcript  and  exhibits.  Any  other  in- 
formation relevant  to  such  mitigating  or  ag- 
gravating factors  may  be  presented  by  either 
the  (Grovemment  or  the  defendant,  regardless 
of  its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials,  ex- 
cept that  information  may  be  excluded  if  its 
probative  value  is  outweighed  by  the  danger 
of  creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  dpath. 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  the  existence  of  such  a  factor 
is  established  beyond  a  reasonable  doubt. 
The  burden  of  establishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  by  a  preponder- 
ance of  the  evidence. 


"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  factor  es- 
tablished for  purposes  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  finding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  in  section  3592  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section  3591  (a), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  is  found  to  exist; 

"(2)  an  offense  described  in  section  3591  (b) 
or  (0.  an  aggravating  factor  required  to  be 
considered  under  section  3582(c)  is  found  to 
exist;  or 

"(3)  an  offense  described  in  section  3501(c)- 
(e),  an  aggravating  factor  required  to  be  con- 
sidered under  section  3S92(d)  is  found  to 
exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  under  sub- 
section (d)  outweigh  any  mitigating  factor  or 
factors.  The  jury,  or  if  there  is  no  jury,  the 
court  shall  recommend  a  sentence  of  death  if 
it  unanimously  finds  at  least  one  SLggravat- 
ing  factor  and  no  mitigating  factor  or  if  It 
finds  one  or  more  aggravating  factors  which 
outweigh  any  mitigating  factors.  In  any 
other  case,  it  shall  not  recommend  a  sen- 
tence of  death.  The  jury  shall  be  instructed 
that  it  must  avoid  any  influence  of  sym- 
pathy, sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(f)  Special  Precaution  to  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
be  influenced  by  prejudice  or  bias  relating  to 
the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  jury  is  not  to  recommend  a  sentence 
of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  the  race, 
color,  religion,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim  may  be.  The  jury, 
upon  return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  prejudice  or  bias 
relating  to  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim  may  be. 
"$3594.  Imposition  of  a  sentence  of  death 

"Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
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law.  Notwithstanding  any  other  provision  of 
law,  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release. 
"(  S59S.  Review  of  a  aenteiice  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
I>eal  of  the  judgment  of  conviction.  An  ai>- 
peal  of  the  sentence  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judg- 
ment of  conviction  and  shall  have  priority 
over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3583(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  imposed 
under  the  Influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 

"(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors:  and 

"(C)  the  proceedings  did  not  involve  any 
other  prejudicial  error  requiring  reversal  of 
the  sentence  that  was  properly  preserved  for 
and  raised  on  appeal: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration 
under  section  3593  or  for  imposition  of  an- 
other authorized  sentence  as  appropriate. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"$3596.    ImplemeBtatioB    of   a    aentence    of 
death 

"(a)  In  General.— a  person  who  has  been 
sentenced  to  death  pursuant  to  the  provi- 
sions of  this  chapter  shall  be  committed  to 
the  custody  of  the  Attorney  (Jeneral  until 
exhaustion  of  the  procedures  for  appeal  of 
the  juderment  of  conviction  and  for  review  of 
the  sentence.  When  the  sentence  is  to  be  im- 
plemented, the  Attorney  General  shall  re- 
lease the  person  sentenced  to  death  to  the 
custody  of  a  United  States  Marshal,  who 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  imposed. 
If  the  law  of  such  State  does  not  provide  for 
Implementation  of  a  sentence  of  death,  the 
court  shall  designate  another  State,  the  law 
of  which  does  so  provide,  and  the  sentence 
shall  be  implemented  In  the  manner  pre- 
scribed by  such  law. 

"(b)  Special  Bars  to  Execution.- a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  person  who  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
Imposed  on  that  person,  or  upon  a  woman 
while  she  is  pregnant. 

"(c)  Employees  May  Decline  to  Partici- 
pate.—No  employee  of  any  State  department 
of  corrections,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  Service, 
and  no  employee  providing  services  to  that 
department,  bureau,  or  service  under  con- 


tract I  ihall  be  required,  as  a  condition  of  that 
empla  anient  or  contractual  obligation,  to  be 
in  att  indance  at  or  to  participate  in  any  exe- 
cutioi  carried  out  under  this  section  if  such 
partic  ipation  is  contrary  to  the  moral  or  re- 
ligiou  1  convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  "partici- 
pate in  any  execution'  includes  personal 
prepai  ation  of  the  condemned  individual  and 
the  ai  paratus  used  for  the  execution,  and  su- 
pervla  on  of  the  activities  of  other  personnel 
car  ying  out  such  activities. 
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.  Use  of  State  facilities 

1  Tnited  States  Marshal  charged  with  su- 
pervla  mg  the  implementation  of  a  sentence 
deaith  may  use  appropriate  State  or  local 
es  for  the  purpose,  may  use  the  serv- 
ol  an  appropriate  State  or  local  official 
a.  person  such  an  official  employs  for 
pi  rpose,  and  shall  pay  the  costs  thereof 
imount  approved  by  the  Attorney  Gen- 


of 

facili 

ices 

or  of 

the 

in  an 

eral. 


'•8359(. 

"(a 
ants. 
of  law , 
ment 
whom 
whom 
for 
where 
cially 
tion 


title  1  as  I 
"(b) 

JUDOl|ENT 

this 
trial 
3005 


o 


UMI 


Appointment  of  counsel 

)J  REPRESENTATION  OF  INDIGENT  DEFEND- 

Notwlthstanding  any  other  provision 
this  section  shall  govern  the  appoint- 
of  counsel  for  any  defendant  against 
a  sentence  of  death  is  sought,  or  on 
a  sentence  of  death  has  been  imposed, 
offense  against  the  United  States, 
the  defendant  "is  or  becomes  finan- 
unable  to  obtain  adequate  representa- 
3uch  a  defendant  shall  be  entitled  to 
appoii  itment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  section  3599(b)  of  this 
occurred. 
Representation  Before  FiNALrrv  of 
A  defendant  within  the  scop*  of 
section  shall  have  counsel  appointed  for 
-epresentation  as  provided  in  section 
this  title.  At  least  one  counsel  so  ap- 
shall  continue  to  represent  the  de- 
until  the  conclusion  of  direct  review 
judgment,  unless  replaced  by  the  court 
(|ther  qualifled  counsel. 
Representation  After  Finality  of 
When  a  judgment  imposing  a 
of  death  has  become  final  through 
by  the  Supreme  Court  on  direct 
denial  of  certiorari  by  the  Supreme 
on  direct  review,  or  expiration  of  the 
Dr  seeking  direct  review  in  the  court  of 
or  the  Supreme  Court,  the  Govern- 
ihall  promptly  notify  the  district  court 
1  mposed  the  sentence.  Within  ten  days 
of  such  notice,  the  district  court 
proceed  to  make  a  determination 
the  defendant  is  eligible  under  this 
for  appointment  of  counsel  for  subse- 
proceedings.  On  the  basis  of  the  deter- 
the  court  shall  issue  an  order:  (1) 
one  or  more  counsel  to  represent 
d^endant  upon  a  finding  that  the  defend- 
financially  unable  to  obtain  adequate 
and  wishes  to  have  counsel 
or  is  unable  competently  to  decide 
to  accept  or  reject  appointment  of 
;  (2)  finding,  after  a  hearing  if  nec- 
that  the  defendant  rejected  appoint- 
of  counsel  and  made  the  decision  with 
at  derstanding  of  its  legal  consequences: 
denying  the  appointment  of  counsel 
i.  finding  that  the  defendant  is  finan- 
able  to  obtain  adequate  representa- 
^ounsel  appointed  pursuant  to  this  sub- 
shall  be  different  from  the  counsel 
Represented  the  defendant  at  trial  and 
di  -ect  review  unless  the  defendant  and 
couna  !l  request  a  continuation  or  renewal  of 
the  es  rlier  representation. 

'(d)  Standards  for  Competence  of  Coun- 
sel.—(In  relation  to  a  defendant  who  is  enti- 
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tied  to  appointment  of  counsel  under  this 
section,  et  least  one  counsel  appointed  for 
trial  repr  isentation  must  have  been  admit- 
ted to  the  bar  for  at  least  five  years  and  have 
at  least  tl  iree  years  of  experience  In  the  trial 
of  felony  »ses  in  the  federal  district  courts. 
If  new  coinsel  is  appointed  after  judgment, 
at  least  o  ne  counsel  so  appointed  must  have 
been  admitted  to  the  bar  for  at  least  five 
years  and  have  at  least  three  years  of  experi- 
ence in  tl  le  litigation  of  felony  cases  in  the 
Federal  c  ourts  of  appeals  or  the  Supreme 
Court.  Tl  e  court,  for  good  cause,  may  ap- 
point coui  isel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experlenc!  would  otherwise  enable  him  or 
her  to  pre  perly  represent  the  defendant,  with 
due  consi  ieration  of  the  seriousness  of  the 
penalty  a!  id  the  nature  of  the  litigation. 

"(e)  Applicability  of  Criminal  Justice 
Act. — Except  as  otherwise  provided  in  this 
section.  I  he  provisions  of  section  3006A  of 
this  title  shall  apply  to  appointments  under 
this  section. 

"(O  Claims  of  Ineffectiveness  of  Coun- 
sel.— The  ineffectiveness  or  incompetence  of 
counsel  i  luring  proceedings  on  a  motion 
under  sec  bion  2255  of  title  28.  United  States 
Code,  in  i  capital  case  shall  not  be  a  ground 
for  relief  from  the  judgment  or  sentence  in 
any  proosedlng.  This  limitation  shall  not 
preclude  ;he  appointment  of  different  coun- 
sel at  any*  stage  of  the  proceedings. 
"§  3599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death 

"(a)  TiHE  FOR  Making  Section  2255  Mo- 
tion.— In  a  case  in  which  sentence  of  death 
has  been  Imposed,  and  the  judgment  has  be- 
come finj  1  as  described  in  section  3598(c)  of 
this  title,  a  motion  in  the  case  under  section 
2255  of  title  28.  United  States  Code,  must  be 
filed  witl  in  ninety  days  of  the  issuance  of 
the  order  relating  to  appointment  of  counsel 
under  section  3598(c)  of  this  title.  The  court 
in  which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  net  exceeding  sixty  days.  A  motion 
described  in  this  section  shall  have  priority 
over  all  loncapital  matters  in  the  district 
court,  an  I  in  the  court  of  appeals  on  review 
of  the  dis  ,rict  court's  decision. 

"(b)  StjlY  of  Execution.— The  execution  of 
a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  th  b  litigation  of  an  initial  motion  in 
the  case  (  nder  section  2255  of  title  28.  United 
States  Co  le.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence,  and 
shall  expi  re  if— 

"(1)  th(  defendant  fails  to  file  a  motion 
under  secJtion  2255  of  title  28.  United  States 
Code,  wit  lin  the  time  specified  in  subsection 
(a),  or  fai  Is  to  make  a  timely  application  for 
court  of  ( .ppeals  review  following  the  denial 
of  such  m  Jtion  by  a  district  court:  or 

"(2)  upc  n  completion  of  district  court  and 
court  of  i  ppeals  review  under  section  2255  of 
title  28.  United  States  Code,  the  motion 
under  that  section  is  denied  and  (A)  the  time 
for  filing  a.  petition  for  certiorari  has  expired 
and  no  p(  tition  has  been  filed;  (B)  a  timely 
petition  )  or  certiorari  was  filed  and  the  Su- 
preme Cc  urt  denied  the  petition:  or  (C)  a 
timely  petition  for  certiorari  was  filed  and 
upon  com  ideration  of  the  case,  the  Supreme 
Court  dis  )osed  of  it  in  a  manner  that  left  the 
capital  se  Dtence  undisturbed;  or 

"(3)  bef  >re  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  conseiuences  of  his  decision,  the  defend- 
ant walv(  8  the  right  to  file  a  motion  under 
section  2ii5ot title  28,  United  States  Code. 

"(C)  FlUALITY  OF  THE  DECISION  ON  RE- 
VIEW.— If  one  of  the  conditions  specified  in 
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subsection  (b)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  errant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  was  (A) 
the  result  of  g'ovemmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the  Unit- 
ed States;  (B)  the  result  of  the  Supreme 
Court  recogrnltlon  of  a  new  Federal  ri^ht 
that  is  retroactively  applicable;  or  (C)  based 
on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  In  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed.";  and 

(b)  In  the  chapter  analysis  of  part  II,  by 
adding  the  following  new  item  after  the  item 
relating  to  chapter  227: 

"228.  Death  penalty  procedures  3591.". 

SEC.  103.  CONFORMING  AMENDMENT  RELATING 
TO  DESTRUCTION  OF  AIRCRAFT  OR 
AIRCRAFT  FACIUTIES. 

Section  34  of  title  18  of  the  United  States 
Code  is  amended  by  changing  the  comma 
after  the  words  "imprisonment  for  life"  to  a 
period  and  deleting  the  remainder  of  the  sec- 
tion. 

SEC.  104.  CONFORMING  AMENDMENT  RELATING 
TO  ESPIONAGE. 

Section  794(a)  of  title  18  of  the  United 
States  Code  Is  amended  by  changing  the  pe- 
riod at  the  end  of  the  section  to  a  comma 
and  by  adding  immediately  thereafter  the 
words  "except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds  be- 
yond a  reasonable  doubt  at  a  hearing  under 
section  3593  of  this  title  that  the  offense  di- 
rectly concerned  nuclear  weaponry,  military 
spacecraft  and  satellites,  early  warning  sys- 
tems, or  other  means  of  defense  or  retalia- 
tion against  large-scale  attack;  war  plans; 
communications  intelligence  or  cryp- 
tographic information;  sources  or  methods  of 
intelligence  or  counterintelligence  oper- 
ations; or  any  other  major  weapons  system 
or  major  element  of  defense  strategy.". 

SEC.  lOS.  CONFORMING  AMENDMENT  RELATING 
TO  TRANSPORTING  EXPLOSIVES. 

Section  844(d)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "as  provided  in  section  34  of  this 
title". 

SEC  106.  CONFORMING  AMENDMENT  RELATING 
TO  MAUCIOUS  DESTRUCTION  OF 
FEDERAL  PROPERTY  BY  EXPLXK 
SIVES. 

Section  844(f)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "as  provided  in  section  34  of  this 
title". 

SEC.  107.  CONFORMING  AMENDtfENT  RELATING 
TO  MAUCIOUS  DESTRUCTION  OF 
INTERSTATE  PROPERTY  BY  EXPLO- 
SIVES. 

Section  844(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "as  provided  in  section  34  of  this 
title". 

SEC.  108.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER 

The  second  paragraph  of  section  1111(b)  of 
title  18  of  the  United  States  Code  is  amended 
to  read  as  follows: 


"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

SEC.  109.  CONFORMING  AMENDMENT  RELATING 
TO  KOXJNG  OFFICIAL  GUESTS  OR 
INTERNATIONALLY  PROTECTED 

PERSONS. 

Section  1116(a)  of  title  18  of  the  .United 
States  Code  is  amended  by  striking  the 
words  "any  such  person  who  is  found  guilty 
of  murder  in  the  first  degree  shall  be  sen- 
tenced to  imprisonment  for  life.  and". 

SEC.  110.  MURDER  BY  FEDERAL  PRISONER. 

Chapter  51  of  title  18  of  the  United  States 
Code  is  amended — 

(a)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"$1118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  In  a  Federal 
prison  under  a  sentence  for  a  term  of  life  im- 
prisonment, murders  another  shall  be  pun- 
ished by  death  or  by  life  imprisonment  with- 
out the  possibility  of  release. 
"(b)  For  purposes  of  this  section — 
"(1)  "Federal  prison'  means  any  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government; 

"(2)  'term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fifteen 
years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.";  and 

(b)  by  amending  the  section  analysis  to 
add: 

"1118.  Murder  by  a  Federal  prisoner.". 

SEC.  111.  CONFORMING  AMENDMENT  RELATING 
TO  KIDNAPPING. 

Section  1201  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  after  the  words 
"or  for  life"  in  subsection  (a)  the  words 
"and,  if  the  death  of  any  person  results,  shall 
be  punished  by  death  or  life  Imprisonment". 

SEC.  lis.  CONFORMING  AMENDMENT  RELATING 
TO  HOSTAGE  TAIONG. 

Section  1203  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  after  the  words 
"or  for  life"  in  subsection  (a)  the  words 
"and,  if  the  death  of  any  person  results,  shall 
be  punished  by  death  or  life  imprisonment". 

SEC.  lis.  CONFORMING  AMENDMENT  RELATING 
TO  MAILABIUTV  OF  INJURIOUS  AR- 
TICLES. 

The  last  paragraph  of  section  1716  of  title 
18  of  the  United  States  Code  is  amended  by 
changing  the  comma  after  the  words  "im- 
prisonment for  life"  to  a  period  and  deleting 
the  remainder  of  the  paragraph. 

SEC.  114.  CONFORMING  AMENDMENT  RELATING 
TO  PRESIDENTIAL  ASSASSINATION. 

Subsection  (c)  of  section  1751  of  title  18  of 
the  United  States  Code  is  amended  to  read  as 
follows: 

"(c)  Whoever  attempts  to  murder  or  kid- 
nap any  individual  designated  in  subsection 
(a)  of  this  section  shall  be  punished  (1)  by 
imprisonment  for  any  term  of  years  or  for 
life,  or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life.  If  the  conduct  con- 
stitutes an  attempt  to  murder  the  President 
of  the  United  States  and  results  in  bodily  in- 
jury to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of  the 
President.". 

SEC.  US.  CCmFORMING  AMENDMENT  RELATING 
TO  MURDER  FOR  HIRE. 

Subsection  (a)  of  section  1958  of  title  18  of 
the  United  States  Code  is  amended  by  delet- 
ing the  words  "and  if  death  results,  shall  be 


subject  to  imprisonment  for  any  term  of 
years  or  for  life,  or  shall  be  fined  not  more 
than  SSO.OOO,  or  both"  and  inserting  in  lieu 
thereof  "and  if  death  results,  shall  be  pun- 
ished by  death  or  life  imprisonment,  or  shall 
be  fined  in  accordance  with  this  title,  or 
both". 

SEC.  US.  CONFORMINC  AMENmiENT  RELATING 
TO  VIOLENT  CRIMES  IN  AID  OF 
RACKETEERING  ACnvnV. 

Paragraph  (1)  of  subsection  (a)  of  section 
1959  of  title  18  of  the  United  States  Code  is 
amended  to  read  as  follows:  "for  murder,  by 
death  or  life  imprisonment,  or  a  fine  in  ac- 
cordance with  this  title,  or  both;  and  for  kid- 
napping, by  imprisonment  for  any  term  of 
years  or  for  life,  or  a  fine  in  accordance  with 
this  title,  or  both"; 

SEC.  117.  CONFORMING  AMENDMENT  RELATING 
TO  WRECKING  TRAINS. 

The  second  to  the  last  paragraph  of  section 
1992  of  title  18  of  the  United  States  Code  is 
amended  by  changing  the  comma  after  the 
words  "imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  section. 

SEC.  11&  CONFORMING  AMENDMENT  RELATING 
TO  BANK  ROBBERY. 

Section  2113(e)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  in  lieu 
thereof  "or  if  death  results  shall  be  punished 
by  death  or  life  Imprisonment". 
SEC.  110.  CONFORMING  AMENDMENT  RELATING 
TO  TERRORIST  ACTS. 

Section  2332(a)(1)  of  title  18  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(1)(A)  if  the  killing  is  murder  as  defined 
in  section  1111(a)  of  this  title,  be  fined  under 
this  title,  punished  by  death  or  imprison- 
ment for  any  term  of  years  or  for  life,  or 
both;". 

SEC  190.  CONFORMING  AMENDMENT  RELATING 
TO  AIRCRAFT  HUACKING. 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  App.  1473),  is 
amended  by  striking  subsection  (c). 

SEC.  ISl.  CONFORMING  AMENDMENT  TO  CON- 
TROLLED SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Subetances 
Act  is  amended  by  striking  subsections  (g)- 
(r). 

SEC.  122.  CONFORMING  AMENDMENT  RELATING 
TO  GENOCIDE. 

Section  1091(b)(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  "a  fine  of 
not  more  than  Sl.OOO.OOO  and  imprisonment 
for  life;"  and  inserting  in  lieu  thereof  "by 
death  or  imprisonment  for  life,  or  a  fine  of 
not  more  than  SI ,000.000.  or  both;". 

SEC.  12S.  INAPPUCABnJTY  TO  UNIFORM  CODE 
OF  MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18  of 
the  United  States  Code,  as  added  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Militory  Justice  (10  U.S.C. 
801  etseq.). 

TITLE  n-^IABEAS  CORPUS  REFORM 
Subtitle  A — General  Habeas  Corpus  Reform 
SEC.  201.  SHORT  TITLE  FOR  SUBTITLE  A. 

This  subtitle  may  be  cited  as  the  "Habeas 
Corpus  Reform  Act  of  1991". 
SEC.  202.  PERIOD  OF  LIMITATION. 

Section  2244  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of  the 
following  times: 
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"(1)  the  time  at  which  State  remedies  are 
exhausted; 

"(2)  the  Wme  at  which  the  Impediment  to 
filing  an  application  created  by  State  action 
In  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  trom  filing  by  such 
State  action: 

"(3)  the  time  at  which  the  Federal  right  as- 
serted was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  is  retroactively 
applicable:  or 

"W  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 

SEC.  am.  APPEAL. 

Section  2253  of  title  28,  United  States  Code, 
is  amended  to  read  as  follows: 

"}  2253.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title  before 
a  circuit  or  district  judge,  the  final  order 
shall  be  subject  to  review,  on  appeal,  by  the 
court  of  appeals  for  the  circuit  where  the 
proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title,  un- 
less a  circuit  justice  or  judge  issues  a  certifi- 
cate of  probable  cause." 

SEC.  304.  AMENDMENT  TO  RULES  OF  APPELLATE 
PROCEDURE. 

Federal  Rule  of  Appellate  Procedure  22  is 
amended  to  read  as  follows: 
"RULE  22 

"HABEAS  CORPUS  AND  SECTION  22S5 
PROCEEDINGS 

"(a)  Application  for  an  Original  Writ  of 
Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored:  the  proper  remedy  is  by 
appeal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  NECESSITY  OF  CERTIFICATE  OF  PROB- 
ABLE Cause  for  appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28,  United 
States  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  appeals,  it 
shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  appro- 
priate. If  no  express  request  for  a  certificate 
is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal  is 
taken  by  a  State  or  the  Government  or  its 
representative,  a  certificate  or  probable 
cause  is  not  required.". 


SEC  iM.  SECTION  3854  AMENDMENTS. 

Sec  tion  2254  of  title  28,  United  State  Code, 
is  ai  nended  by  redesignating  subsections 
"(e)"  and  "(f)"  as  subsections  "(f)"  and 
"(g)"   respectively,  and  is  further  amended— 

(1)  by  amending  subsection  (b)  to  read  as 


folloi  !s: 

"(bi  An  application  for  a  wrrit  of  habeas 
corpi  s  in  behalf  of  a  person  in  custody  pur- 
suani  to  the  judgment  of  a  State  court  shall 
not  I  B  granted  unless  it  appears  that  the  ap- 
plica  It  has  exhausted  the  remedies  available 
in  th  !  courts  of  the  State,  or  that  there  is  ei- 
ther in  absence  of  available  State  corrective 
proc<  ss  or  the  existence  of  circumstances 
rend(  ring  such  process  Ineffective  to  protect 
the  1  ights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 
ing 1  he  failure  of  the  applicant  to  exhaust 
the  ]  emedies  available  in  the  courts  of  the 
Stat(  .": 

(2)  by  redesignating  subsection  "(d)"  as 
subsc  ction  "(e)",  and  amending  it  to  read  as 
folio'  ts: 

'(e  I  In  a  proceeding  instituted  by  an  appli- 
caticfc  for  a  writ  of  habeas  corpus  by  a  per- 
custody  pursuant  to  the  judgment  of 
court,  a  full  and  fair  determination 
I  actual  issue  made  in  the  case  by  a  State 
shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this   presumption   by   clear  and   convincing 
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by  adding  a  new  subsection  (d)  reading 


as  fo  lows: 

"(< )  An  application  for  a  writ  of  habeas 
corp  IS  in  behalf  of  a  person  in  custody  pur- 
suan  ;  to  the  judgment  of  a  State  court  shall 
not  3e  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
Stat !  proceedings.":  and 

(4)  by  adding  a  new  subsection  (h)  reading 
as  fa  lows: 

"(1 


)  In  all  proceedings  brought  under  this 
and  any  subsequent  proceedings  on 
appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  flnancially  unable 
al  ford  counsel  shall  be  in  the  discretion  of 
lourt,  except  as  provided  by  a  rule  pro- 
1|  ated  by  the  Supreme  Court  pursuant  to 
stati  itory  authority.  Appointment  of  counsel 
und«  r  this  section  shall  be  governed  by  the 
provjsions  of  section  3006A  of  title  18,  United 
Code.". 

E08.  SECTION  2255  AMENDMENTS. 

2255  of  title  28,  United  States  Code, 
ailiended  by  deleting  the  second  paragraph 
the  penultimate  paragraph  thereof,  and 
i  dding  at  the  end  thereof  the  following 
paragraphs: 
two-year  period  of  limitation  shall 
applir  to  a  motion  under  this  section.  The 
limi  »tion  period  shall  run  from  the  latest  of 
ollowing  times: 

)  the  time  at  which  the  judgment  of 
conijiction  becomes  final: 

)  the  time  at  which  the  impediment  to 

a  motion  created  by  governmental 

action  in  violation  of  the  Constitution  or 

of  the  United  States  is  removed,  where 

movant  was  prevented  ftom  making  a 

motion  by  such  governmental  action; 

)  the  time  at  which  the  right  asserted 
initially  recognized  by  the  Supreme 
Coujt,  where  the  right  has  been  newly  recog- 
nize 1  by  the  Court  and  is  retroactively  appli- 
cabl  r.  or 

(f )  the  time  at  which  the  factual  predi- 
of  the  claim  or  claims  presented  could 
been  discovered  through  the  exercise  of 
rea^nable  diligence. 

^  all  proceedings  brought  under  this  sec- 
and  any  subsequent  proceedings  on  re- 
appointment of  counsel  for  a  movant 


to 
the 

mu! 


States 
SEC. 

Sedition  ! 
is 

and 
by 
new 


the 

"( 


king 


June  20,  1991 


who  is  o'  becomes  financially  unable  to  af- 
ford coui  sel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated bj  the  Supreme  Court  pursuant  to 
statutorj  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisior  s  of  section  3006A  of  title  18,  United 
States  C(Kie.". 

Subl  itie  B— Death  Penalty  Litigation 
Procedures 

SEC.  210. !  HORT  TITLE  FOR  SUBTITLE  R 

This  8\ibtitle  may  be  cited  as  the  "Death 
Penalty  litigation  Procedures  Act  of  1991". 

SEC.  211.  DEATH  PENALTY  LITIGATION  PROCE- 
DURES. 

Title  21 1,  United  States  Code,  is  amended  by 
inserting    the  following  new  chapter  imme- 
diately f  )llowing  chapter  153: 
"CHAPTER    154— SPECIAL    HABEAS    COR- 
PUS P  lOCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel:  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
"2257.  Mindatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
"2258.  F;  ling  of  habeas  corpus  petition;  time 

requirements:  tolling  rules. 
"2259.  E'  'identiary  hearings;  scope  of  Federal 
review:  district  court  adjudica- 
tion. 
"2260.  Ci  rtificate    of    probable    cause    inap- 
plicable. 
"2261.  A  >pllcation   to   state   unitary   review 

procedures. 
"2262.  L  mitation    periods    for    determining 

petitions. 
"2263.  Rale  of  construction. 
"$2256.  Prisoners  in  State  custody  subject  to 
capital   sentence;  appointment   of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedure for  appointment 
"(a)  T  lis  chapter  shall  apply  to  cases  aris- 
ing undir  section  2254  brought  by  prisoners 
in  State  custody  who  are  subject  to  a  capital 
sentenc< .  It  shall  apply  only  if  the  provisions 
of  subsei  :tions  (b)  and  (c)  are  satisfied. 

"(b)  1  his  chapter  is  applicable  if  a  State 
establisl  les  by  rule  of  its  court  of  last  resort 
or  by  St  atute  a  mechanism  for  the  appoint- 
ment, c(  impensation  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  dlrec  t  appeal  to  the  court  of  last  resort  in 
the  Stal  e  or  have  otherwise  become  final  for 
State  la  w  purposes.  The  rule  of  court  or  stat- 
ute mui  it  provide  standards  of  competency 
for  the  i  ppointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compeni  lation  and  reimbursement  of  counsel 
as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  orde;'  by  a  court  of  record:  (1)  appointing 
one  or  Tiore  counsel  to  represent  the  pris- 
oner up  )n  a  finding  that  the  prisoner  is  indi- 
gent ani  1  accepted  the  offer  or  is  unable  com- 
petently to  decide  whether  to  accept  or  re- 
ject th€  offer;  (2)  finding,  after  a  hearing  if 
necessa'y,  that  the  prisoner  rejected  the 
offer  of  counsel  and  made  the  decision  with 
an  undi  rstanding  of  its  legal  consequences; 
or  (3)  cenying  the  appointment  of  counsel 
upon  a  Ending  that  the  prisoner  is  not  indi- 
gent. 

"(d)  ^o  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner ur  der  capital  sentence  shall  have  pre- 
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viously  represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(e)  The  ineffectiveness  or  incompetence  of 
counsel  during  State  or  Federal  collateral 
postconviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  section  2254  of  this  chapter. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel,  on  the 
court's  own  motion  or  at  the  request  of  the 
prisoner,  at  any  phase  of  State  or  Federal 
postconviction  proceedings  on  the  basis  of 
the  ineffectiveness  or  incompetence  of  coun- 
sel in  such  proceedings. 

"{2267.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 22S6(c),  a  warrant  or  order  setting  an 
execution  date  for  a  State  prisoner  sliall  be 
stayed  upon  application  to  any  court  that 
would  have  jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
must  recite  that  the  State  has  invoked  the 
postconviction  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  2258,  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed;  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition;  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed;  or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  a  capital  case  un- 
less: 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim  is  (A)  the 
result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States; 
(B)  the  result  of  the  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  is  retro- 
actively applicable;  or  (C)  based  on  a  factual 
predicate  that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable  dili- 
gence in  time  to  present  the  claim  for  State 
or  Federal  postconviction  review;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
gruilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 
"{2258.  Filing  of  habeas  corpus  petition;  time 
requirements;  tolling  rules 
"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 


priate district  court  within  one  hundred  and 
eighty  days  from  the  filing  in  the  appro- 
priate State  court  of  record  of  an  order 
under  section  22S6(c).  The  time  requirements 
established  by  this  section  shall  be  tolled — 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  finai  State  court  decision  on  direct  re- 
view; 

"(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
jurisdiction;  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  State,  but  the  time  re- 
quirements established  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  in  paragraph  (1);  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed sixty  days,  if  (A)  a  motion  for  an  exten- 
sion of  time  is  filed  in  the  Federal  district 
court  that  would  have  proper  jurisdiction 
over  the  case  upon  the  filing  of  a  habeas  cor- 
pus i)etition  under  section  2254;  and  (B)  a 
showing  of  good  cause  is  made  for  the  failure 
to  file  the  habeas  corpus  petition  within  the 
time  period  established  by  this  section. 
•'§2259.  Evidentiary  hearings;  scope  of  Fed- 
eral review;  district  court  adjudication 
"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall: 

"(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 
actually  presented  and  litigated  in  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  State  courts  is  (A)  the  result  of  State  ac- 
tion in  violation  of  the  Constitution  or  laws 
of  the  United  States;  (B)  the  result  of  the  Su- 
preme Court  recognition  of  a  new  Federal 
right  that  is  retroactively  applicable;  or  (C) 
based  on  a  factual  predicate  that  could  not 
have  been  discovered  through  the  exercise  of 
reasonable  diligence  in  time  to  present  the 
claim  for  State  postconviction  review;  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  claims  that  are  properly  before 
it,  but  the  court  shall  not  grant  relief  from 
a  judgment  of  conviction  or  sentence  on  the 
basis  of  any  claim  that  was  fully  and  fairly 
adjudicated  in  State  proceedings. 
"§2280.  Certificate  of  probable  cause  inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  the 
provisions  of  this  chapter  except  when  a  sec- 
ond or  successive  petition  is  filed. 
"§2261.  Application  to  state  unitary  review 
procedure 

"(a)  For  purposes  of  this  section,  a  "uni- 
tary review"  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  to  raise,  in  the  course  of  direct  re- 
view of  the  judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  The  provi- 


sions of  this  chapter  shall  apply,  as  provided 
in  this  section,  in  relation  to  a  State  unitary 
review  procedure  if  the  State  establishes  by 
rule  of  its  court  of  last  resort  or  by  statute 
a  mechanism  for  the  appointment,  com- 
pensation and  pa3mient  of  reasonable  litiga- 
tion expenses  of  competent  counsel  in  the 
unitary  review  proceedings,  including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 
"(b)  A  unitary  review  procedure,  to  qualify 
under  this  section,  must  include  an  offer  of 
counsel  following  trial  for  the  purpose  of  rep- 
resentation on  unitary  review,  and  entry  of 
an  order,  as  provided  in  section  2256(c),  con- 
cerning appointment  of  counsel  or  waiver  or 
denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(c)  The  provision  of  sections  2257,  2258, 
2259,  2260,  and  2262  shall  apply  in  relation  to 
cases  involving  a  sentence  of  death  from  any 
State  having  a  unitary  review  procedure 
that  qualifies  under  this  section.  References 
to  State  'post-conviction  review'  and  'direct 
review'  in  those  sections  sliall  be  understood 
as  referring  to  unitary  review  under  the 
State  procedure.  The  references  in  sections 
2257(a)  and  2258  to  'an  order  under  section 
2256(c)'  shall  be  understood  as  referring  to 
the  post-trial  order  under  subsection  (b)  con- 
cerning representation  in  the  unitary  review 
proceedings,  but  if  a  transcript  of  the  trial 
proceedings  is  unavailable  at  the  time  of  the 
filing  of  such  an  order  in  the  appropriate 
StaXe  court,  then  the  start  of  the  one  hun- 
dred and  eighty  day  limitation  period  under 
section  2258  shall  be  deferred  until  a  tran- 
script is  made  available  to  the  prisoner  or 
his  counsel. 

"§2262.   Limitation   periods   for   determining 
petitions 

"(a)  The  adjudication  of  any  petition  under 
section  2254  of  title  28.  United  States  Code, 
that  is  subject  to  tills  chapter,  and  the  adju- 
dication of  any  motion  under  section  2255  of 
title  28,  United  States  Code,  by  a  person 
under  sentence  of  death,  shall  be  given  prior- 
ity by  the  district  court  and  by  the  court  of 
appeals  over  all  noncapital  matters.  The  ad- 
judication of  such  a  petition  or  motion  shall 
be  subject  to  the  following  time  limitations: 
"(1)  The  district  court  shall  determine 
such  a  petition  or  motion  within  one  hun- 
dred and  eighty  days  of  the  filing  of  the  peti- 
tion or  motion. 

"(2)  The  court  of  appeals  shall  determine 
an  appeal  relating  to  such  a  petition  or  mo- 
tion within  one  hundred  and  eighty  days  of 
the  filing  of  the  record  in  the  court  of  ap- 
peals. If  the  court  of  appeals  grants  en  banc 
consideration,  the  en  banc  court  shall  deter- 
mine the  appeal  within  one  hundred  and 
eighty  days  of  the  decision  to  grant  such 
consideration. 

"(b)  The  time  limitations  under  subsection 
(a)  shall  apply  to  an  initial  petition  or  mo- 
tion, and  to  any  second  or  successive  peti- 
tion or  motion.  The  same  limitations  shall 
also  apply  to  the  re-determination  of  a  peti- 
tion or  motion  or  related  appeal  following  a 
remand  by  the  court  of  appeals  or  the  Su- 
preme Court  for  further  proceedings,  and  in 
such  a  case  the  limitation  period  shall  run 
from  the  date  of  the  remand. 

"(c)  The  time  limitations  under  this  secton 
shall  not  be  construed  to  entitle  a  petitioner 
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or  movant  to  a  stay  of  execution,  to  which 
the  petitioner  or  movant  would  otherwise 
not  be  entitled,  for  the  purpose  of  litigating 
any  petition,  motion,  or  appeal. 

"(d)  the  failure  of  a  court  to  meet  or  com- 
ply with  the  time  limitations  under  this  sec- 
tion shall  not  be  a  ground  for  granting  relief 
from  a  judgment  of  conviction  or  sentence. 
The  State  or  Government  may  enforce  the 
time  limitations  under  this  section  by  apply- 
ing to  the  court  of  appeals  or  the  Supreme 
Court  for  a  writ  of  mandamus. 
''}S263.  Rule  of  construction 

"The  provisions  of  this  chapter  shall  be 
construed  to  promote  the  expeditious  con- 
duct and  conclusion  of  State  and  Federal 
court  review  in  capital  cases.". 

TITLE  lU— EXCLUSIONARY  RULE 
SBC  Ml.  ADMISSIBILmr  OF  CERTAIN  EVIDENCE. 

(a)  In  General.— Chapter  223  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"S3509.  Admiasibility  of  evidence  obtained  by 

March  or  aeizure 

"(a)  Evidence  Obtained  by  Objectively 
Reasonable  Search  or  Seizure.— 

"(1)  Federal  proceedings.- Evidence 
which  is  obtained  as  a  result  of  a  search  or 
seizure  shall  not  be  excluded  in  a  proceeding 
in  a  court  of  the  United  States  on  the  ground 
that  the  search  or  seizure  was  in  violation  of 
the  fourth  amendment  to  the  Constitution  of 
the  United  States,  if  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it  was 
in  conformity  with  the  fourth  amendment. 
The  fact  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  the  existence 
of  such  circumstances. 

"(2)  State  proceedings.— The  law  of  the 
United  States  does  not  require  the  exclusion 
of  evidence  in  a  proceeding  in  any  court 
under  circumstances  in  which  the  evidence 
would  be  admissible  in  a  proceeding  in  a 
court  of  the  United  States  pursuant  to  para- 
graph (1)  of  this  subsection. 

"(b)  Evidence  Not  Excludable  by  Stat- 
ute or  Rule.— Evidence  shall  not  be  ex- 
cluded in  a  proceeding  in  a  court  of  the  Unit- 
ed States  on  the  ground  that  it  was  obtained 
in  violation  of  a  statute,  an  administrative 
rule  or  regulation,  or  a  rule  of  procedure  un- 
less exclusion  is  expressly  authorized  by 
statute  or  by  a  rule  prescribed  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. 

"(c)  Rule  of  Construction.— This  section 
shall  not  be  construed  to  require  or  author- 
ize the  exclusion  of  evidence  in  any  proceed- 
ing.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  223  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3S09.  Admissibility  of  evidence  obtained  by 

search  or  seizure.". 

TITLE  rv— FIREARMS 

Subtitle  A— Firearms  and  Related 

Amendments 

SBC  4»1.  ENHANCED  PENALTY  FOR  USE  OF  SEMI- 
AUTOMATIC FIREARM  DURING  A 
CRIME  OF  VIOLENCE  OR  DRUG 
TRAFFICKING  OFFENSE. 

(a)  Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  ".  or  semi- 
automatic firearm."  after  "short  barreled 
shotgun". 

(b)  Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 


"(5  3)    the    term    'semiautomatic    firearm' 
meal  s  any  repeating  firearm  which  utilizes  a 
portfon  of  the  energy  of  a  firing  cartridge  to 
the  fired  cartridge  case  and  chamber 
lext  round,  and  which  requires  a  sepa- 
pull  of  the  trigger  to  fire  each  car- 
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102.  POSSESSION  OF  A  FIREARM  OR  AN  EX- 
PLOSIVE DURING  THE  COMBHSSION 
OF  A  FELONY. 

(a)|Section  924(c)  of  title  18,  United  SUtes 
Code  is  amended  by  striking  "uses  or  carries 
a  fii  earm"  and  inserting  in  lieu  thereof 
"use  I,  carries,  or  otherwise  possesses  a  fire- 
arm' ,  and  by  striking  "used  or  carried"  and 
insei  ting  in  lieu  thereof  "used,  carried,  or 
poss(  ssed". 

(b)  Section  844(h)  of  title  18.  United  States 
Code  is  amended  by  striking  "carries  an  ex- 
plosl  /e  during"  and  inserting  in  lieu  thereof 

use  I,  carries,  or  otherwise  possesses  an  ex- 
plosl/e  during",  and  by  striking  "used  or 
carri  sd"  and  inserting  in  lieu  thereof  "used, 
carri  »d  or  possessed". 

SEC.  (HU.  CONFORMING  AMENDMENT  PROVIDING 
INCREASED  PENALTY  FOR  SECOND 
OFFENSE  OF  USING  AN  EXPLOSIVE 
TO  COMMIT  A  FELONY. 

Section  844(h)  of  title  18,  United  Stetes 
Code  is  amended  by  striking  out  "ten  years" 
and  '.  nserting  in  lieu  thereof  "twenty  years". 

SEC.  404.  CLARIFICATION  OF  DEFINITION  OF 
CONVICTION. 

Seition  921(a)(20)  of  title  18,  United  States 
Code  is  amended  by  adding  at  the  end  the 
folio  »ing: 

N  3twithstanding  the  previous  sentence,  if 
the  lonviction  was  for  a  violent  felony  in- 
volv  ng  the  tlireatened  or  actual  use  of  a 
firea  -m  or  explosive  or  was  for  a  serious  drug 
offer  se,  as  defined  in  section  924(e)  of  this 
title  the  person  shall  be  considered  con- 
vict<  d  for  purposes  of  this  chapter  irrespec- 
tive )f  any  pardon,  setting  aside,  expunction 
or  r€  storation  of  civil  rights.". 

SEC.  |lOS.  PERMimNG  CONSIDERA'nON  OF  PRE- 
TRIAL DETENTION  FOR  CERTAIN 
FIREARMS  AND  EXPLOSIVES  OF- 
FENSES. 

Section  3142(f)(1)  of  title  18.  United  States 
Cod« ,  is  amended  by— 

(1)  striking  "or"  before  subparagraph  (D); 

(2)  redesignating  subparagraph  (D)  as  sub- 
para  rraph  (E);  and 

(3)  inserting  a  new  subparagraph  (D)  as  fol- 
lowg 

"(1  »  an  offense  under  18  U.S.C.  844(a)  that 
is  a  'iolation  of  18  U.S.C.  842(d).  (h),  or  (i).  or 
an  o  fense  under  18  U.S.C.  924(a)  that  is  a  vio- 
latic  n  of  18  U.S.C.  922(d).  (g),  (h),  (i),  (j)  or 
(o).  ar  an  offense  under  section  844(d),  or 
924(1 ),  (g),  (h),  or  (i)  (as  added  by  this  Act)  of 
this  title;  or". 

SEC.  JMM.  SMUGGUNG  FIREARMS  IN  AID  OF  DRUG 
TRAFFICKING. 

Sefction  924  of  title  18.  United  States  Code, 
is  ai  tended  by  adding  at  the  end  thereof  the 
folio  iving: 


1) 


Whoever,  with  the  intent  to  engage  in 
promote  conduct  which— 
is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
ConI  rolled  Substances  Import  and  Export 
Act  21  U.S.C.  951  et  seq.).  or  the  Maritime 
Dru(  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  ;t  seq.); 

"(1 )  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act.  21 
U.S.  :.  802);  or 

"(i  )  constitutes  a  crime  of  violence  (as  de- 
fine!  in  subsection  (c)(3); 

smu  rgles  or  knowingly  brings  into  the  Unit- 
ed S  tates  a  firearm,  or  attempts  to  do  so. 
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shall  be  Imprisoned  for  not  more  than  ten 

years,  fi^ed  under  this  title,  or  both.". 

SEC.  407.  (THEFT  OF  FIREARMS  AND  EXPLOSIVES. 

(a)  Section  924  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
followlm  r: 

"(j)  Wioever  steals  any  firearm  which  is 
moving  Eis.  or  is  a  part  of.  or  which  has 
moved  In.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  two  or 
more  th)  .n  ten  years,  and  may  be  fined  under 
this  titl( .". 

(b)  Seition  844  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
followin  r: 

"(k)  V  Tioever  steals  any  explosive  mate- 
rials wh;  ch  are  moving  as.  or  are  a  part  of,  or 
which  h  ive  moved  in,  interstate  or  foreign 
commerce  shall  be  imprisoned  for  not  less 
than  tw<  or  more  than  ten  years,  and  may  be 
fined  unfler  this  title.". 

SEC.  408l  PONFORMING  AMENDMENT  PROVIDING 
MANDATORY  REVOCATION  OF  SU- 
PERVISED RELEASE  FOR  POSSES- 
SION OF  A  FIREARM. 

Sectiob  3583  of  title  18.  United  States  Code 
is  amen(  led  by  adding  at  the  end  thereof  the 
followin  r  new  subsection: 

"(h)  N  ANDATORY  REVOCATION  FOR  POSSES- 
SION OF  A  Firearm.— If  the  court  has  pro- 
vided, a  I  a  condition  of  supervised  release, 
that  the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual  pos- 
session (if  a  firearm,  as  that  term  is  defined 
in  sectic  n  921  of  this  title,  at  any  time  prior 
to  the  e;  ;piration  or  termination  of  the  term 
of  super  rised  release,  the  court  shall,  after  a 
hearing  pursuant  to  the  provisions  of  the 
Federal  Flules  of  Criminal  Procedure  that  are 
applicab  le  to  probation  revocation,  revoke 


the  temr 


the  lim  tations  of  paragraph  (e)(3)  of  this 


section. 


prison  all  or  part  of  the  term  of  supervised 


release 


without  credit  for  time  previously 


scribed 
and   the 
years 
SEC.  411. 


of  supervised  release  and,  subject  to 


require   the  defendant  to  serve  in 


served  o  i  postrelease  supervision.". 

SEC.  409.  [INCREASED  PENALTY  FOR  KNOWINGLY 
FALSE,  MATERIAL  STATEMENT  IN 
CONNECTION  WITH  THE  ACQUISI- 
"nON  OF  A  FIREARM  FROM  A  U- 
CENSED  DEALER 
Sectio^  924(a)   of  title   18,   United   States 

Code,  is  ^.mended — 

(1)  in  jparagraph  (a)(1)(B),  by  striking  out 
"(.a)(6),"  and 

(2)  ii      subsection     (a)(2),     by     inserting 
'(a)(6),"  after  "subsections". 

SEC.  410j  STATUTE  OF  LIMITATIONS  FOR  CER- 
TAIN GANGSTER  WEAPON  OF- 
FENSES. 

Sectlofc  6531  of  the  Internal  Revenue  Code 
of  1986  ( 26  U.S.C.  6531.  relating  to  periods  of 
limitati  m  of  criminal  prosecutions)  is 
amende(  by  striking  "except  that  the  period 
of  limitiLtion  shall  be  six  years"  and  insert- 
ing in  li  iu  thereof  "except  that  the  period  of 
limitati  )n  shall  be  five  years  for  offenses  de- 
n  section  5861  (relating  to  firearms) 
period  of  limitation  shall  be  six 


POSSESSION  OF  EXPLOSIVES  BY  FEL- 
ONS AND  OTHERS. 

Sectiob  842(i)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  possess" 
after  "t<i  receive". 

SEC.  412]  SUBIMARY   DESTRUCTION   OF   EXPLO- 
SIVES SUBJECT  TO  FORFEITURE. 

Sectioh  844(c)  of  title  18.  United  States 
Code.  1  (  amended  by  redesignating  sub- 
section c)  as  subsection  (c)(1)  and  by  adding 
paragra]  ihs  (2)  and  (3)  as  follows: 

"(2)  notwithstanding  the  provisions  of 
paragraph  (1).  in  the  case  of  the  seizure  of 
any  exp  osive  materials  for  any  offense  for 
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which  the  materials  would  be  subject  to  for- 
feiture where  it  is  impracticable  or  unsafe  to 
remove  the  materials  to  a  place  of  storage, 
or  where  it  is  unsafe  to  store  them,  the  seiz- 
ing officer  is  authorized  to  destroy  the  explo- 
sive materials  forthwith.  Any  destruction 
under  this  paragraph  shall  be  in  the  presence 
of  at  least  one  credible  witness.  The  seizing 
officer  shall  make  a  report  of  the  seizure  and 
take  samples  as  the  Secretary  may  by  regu- 
lation prescribe. 

"(3)  Within  sixty  days  after  any  destruc- 
tion made  pursuant  to  paragraph  (2),  the 
owner  of,  including  any  person  having  an  in- 
terest in,  the  property  so  destroyed  may 
make  application  to  the  Secretary  for  reim- 
bursement of  the  value  of  the  property.  If 
the  claimant  establishes  to  the  satisfaction 
of  the  Secretary  that — 

"(A)  the  property  has  not  been  used  or  in- 
volved in  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimant's 
knowledge,  consent,  or  willful  blindness, 
the  Secretary  shall  make  an  allowance  to 
the  claimant  not  exceeding  the  value  of  the 
property  destroyed.". 

SEC  413.  SUMMARY  FORFEITURE  OF  UNREGIS- 
TERED NATIONAL  FIREARMS  ACT 
WEAPONS. 

Section  5872  of  title  26,  United  States  Code, 
is  amended  by  redesignating  subsection  (a) 
as  subsection  (a)(1)  and  by  adding  paragraphs 
(2)  and  (3)  to  read  as  follows: 

"(2)  Unregistered  National  Firearms 
Act  Weiapons.— Notwithstanding  the  provi- 
sions of  paragraph  (1),  the  provisions  of  sec- 
tions 7323  and  7325  shall  not  apply  to  any 
firearm  which  is  not  registered  in  the  Na- 
tional Firearms  Regristration  and  Transfer 
Record  pursuant  to  section  5841.  No  property 
rights  shall  exist  in  any  such  unregistered 
firearm  and  it  shall  be  summarily  forfeited 
to  the  United  States. 

"(3)  Rights  of  Innocent  Owners.— Within 
one  year  after  the  summary  forfeiture  made 
pursuant  to  paragraph  (2)  the  owner  of,  in- 
cluding any  person  having  an  interest  in,  the 
property  seized  may  make  application  to  the 
Secretary  for  reimbursement  of  the  value  of 
such  property.  If  the  claimant  establishes  to 
the  satisfaction  of  the  Secretary  that— 

"(A)  such  property  has  not  been  involved 
or  used  in  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
such  property  had  been  without  the  claim- 
ant's consent,  knowledge,  or  willful  blind- 
ness, 

the  Secretary  shall  make  an  allowance  to 
such  claimant  not  exceeding-  the  value  of  the 
property  so  forfeited.". 

SEC.  414.  DISPOSITION  OF  FORFEITED  FIRE- 
ARM& 

Subsection  5872(b)  of  title  26,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  the  Secretary  may  retain  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or,  if  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
establishment  of  the  Government  for  official 
use  by  it  and,  if  the  offer  is  accepted,  so 
transfer  the  firearm; 

"(2)  if  the  firearm  is  not  disposed  of  pursu- 
ant to  paragraph  (1),  is  a  firearm  other  than 
a  machine^n  or  a  firearm  forfeited  for  a 
violation  of  this  chapter,  is  a  firearm  that  in 
the  opinion  of  the  Secretary  is  not  so  defec- 
tive that  its  disposition  pursuant  to  this 
paragraph  would  create  an  unreasonable  risk 
of  a  malfunction  likely  to  result  In  death  or 


bodily  injury,  and  is  a  firearm  which  (in  the 
judgment  of  the  Secretary,  taking  into  con- 
sideration evidence  of  present  value  and  evi- 
dence that  like  nrearms  are  not  available  ex- 
cept as  collector's  items,  or  that  the  value  of 
like  firearms  available  in  ordinary  commer- 
cial channels  is  substantially  less)  derives  a 
substantial  part  of  its  monetary  value  from 
the  fact  that  it  is  novel,  rare,  or  because  of 
its  association  with  some  historical  figure, 
period,  or  event  the  Secretary  may  sell  such 
firearm,  after  public  notice,  at  public  sale  to 
a  dealer  licensed  under  the  provisions  of 
chapter  44  of  title  18,  United  States  Code: 

"(3)  if  the  firearm  has  not  been  disposed  of 
pursuant  to  paragraph  (1)  or  (2),  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services,  General 
Services  Administration,  who  shall  destroy 
or  provide  for  the  destruction  of  such  fire- 
arms; and 

"(4)  no  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  judicial  review.". 

SEC.  415.  ELIMINATION  OF  OUTMODED  LAN- 
GUAGE RELAIING  TO  PAROLE. 

(a)  Section  924(e)(1)  of  title  18.  United 
States  Code,  is  amended  by  striking  ",  and 
such  person  shall  not  be  eligible  for  parole 
with  respect  to  the  sentence  Imposed  under 
this  subsection". 

(b)  Section  924(c)(1)  of  title  18,  United 
States  Code,  is  amended  by  striking  "No  per- 
son sentenced  under  this  subsection  shall  be 
eligible  for  parole  during  the  term  of  impris- 
onment imposed  herein.". 

SEC.  4I«.  POSSESSION  OF  STOLEN  FIREARMS. 

Section  922(j)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "possess,"  be- 
fore "receive.". 

SEC.  417.  USING  A  FIREARM  IN  THE  COMMISSION 
OF  COUNTERFEITING  OR  FORGERY. 

Section  924(c)(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  during  and 
in  relation  to  any  felony  punishable  under 
chapter  25  (relating  to  counterfeiting  and 
forgery)  of  this  title"  after  "for  which  he 
may  be  prosecuted  in  a  court  of  the  United 
States,". 

SBC.  41«.  MANDATORY  PENALTY  FOR  FIREARMS 
POSSESSION  BY  VIOLENT  FEUmS 
AND  SERIOUS  DRUG  OFFENDER& 

Section  924(a)(2)  of  tiUe  18.  United  States 
Code,  is  amended  by  inserting  a  comma  be- 
fore "or  both"  and  by  inserting  before  the 
period  at  the  end  thereof  the  following:  ". 
and  if  the  violation  is  a  violation  of  sub- 
section (gr)(l)  of  section  922  by  a  person  who 
has  a  previous  conviction  for  a  violent  felony 
or  a  serious  drug  offense  as  defined  in  sub- 
section (eK2)  of  this  section,  a  sentence  im- 
posed under  this  paragraph  shall  include  a 
term  of  imprisonment  of  not  less  than  five 
years.". 

SEC.  41t.  REPORTING  OF  MULTIPLE  FIREARMS 
SALES. 

Subsection  923(g)(l)(DK3)  of  tiUe  18,  United 
States  Code,  is  amended — 

(1)  by  deleting  the  phrase  "five  consecutive 
business  days"  and  inserting  in  lieu  thereof 
"thirty  consecutive  days";  and 

(2)  by  adding  a  new  sentence  at  the  end 
thereof  as  follows:  "E^ch  licensee  shall  for- 
ward a  copy  of  the  report  to  the  chief  law  en- 
forcement officer  of  the  place  of  residence  of 
the  unlicensed  person  not  later  than  the 
close  of  business  on  the  date  that  the  mul- 
tiple sale  or  disposition  occurs.". 

SEC  4M.  POSSESSION  OF  STOLEN  FIREARMS 
AND  EXPLOSIVES. 

(a)  Firearms.— Section  »22(j)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"pooaess,"  before  "conceal"; 


(b)  Explosives.- Section  842(h)  of  title  18. 
United  States  Code,  Is  amended  by  inserting 
"jwssess,"  before  "conceal". 

SEC.     4S1.     RECEIPT     OF     FIREARMS     BY     NON- 
RESIDENT. 

Section  922(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (7)  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (8)  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  for  any  person,  other  than  a  licensed 
importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  who  does  not  re- 
side in  any  State  to  receive  any  firearms.". 
SEC  4St.  FIREARMS  AND  EXPLOSIVES  CONSPIR- 
ACY. 

(a)  Firearms.- Section  924  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(j)  Whoever  conspires  to  commit  any  of- 
fense defined  in  this  chapter  shall  be  subject 
to  the  same  penalties  as  those  prescribed  for 
the  on'ense  the  commission  of  which  was  the 
object  of  the  conspiracy.". 

(b)  Explosives.- Section  844  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(1)  Whoever  conspires  to  commit  any  of- 
fense defined  in  this  chapter  shall  be  subject 
to  the  same  penalties  as  those  prescribed  for 
the  offense  the  commission  of  which  was  the 
object  of  the  conspiracy.". 

SEC.  4B.  THEFT  OF  FIREARMS  OR  EXPLOSIVES 
FROM  LICENSEE. 

(a)  Firearms.- Section  924  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  Whoever  steals  any  firearm  from  a  li- 
censed importer,  licensed  manufacturer,  li- 
censed dealer  or  licensed  collector  shall  be 
fined  in  accordance  with  this  title,  impris- 
oned not  more  than  ten  years,  or  both.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(m)  Whoever  steals  any  explosive  mate- 
rial from  a  licensed  importer,  licensed  manu- 
facturer or  licensed  dealer,  or  trom  any  per- 
mittee shall  be  fined  in  accordance  with  this 
title,  imprisoned  not  more  than  ten  years,  or 
both.". 

SEC  4M.  DISPOSING  OF  EXPLOSIVES  TO  PROHIB- 
ITED PERSONS. 

Section  842(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  "licensee"  and 
inserting  in  lieu  thereof  "person". 

TITLE  V— OBSTRUCTION  OF  JUSTICE 

SBC  Ml.  PROTECTION  OF  COURT  OFFICERS  AND 
JURORS. 

Section  1503  of  title  18,  United  Sutes  Code. 
is  amended — 

(1)  by  designating  the  current  text  as  sub- 
section (a); 

(2)  by  striking  the  words  "fined  not  more 
than  S5,000  or  imprisoned  not  more  than  five 
years,  or  both."  and  inserting  in  lieu  thereof 
"punished  as  provided  in  subsection  (b)."; 

(3)  by  adding  at  the  end  thereof  a  new  sub- 
section (b)  as  follows: 

"(b)  .The  punishment  for  an  offense  under 
this  section  is— 

"(1)  In  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  title; 

"(2)  in  the  case  of  an  attempted  killing,  or 
a  case  in  which  the  offense  was  committed 
against  a  petit  juror  and  in  which  a  class  A 
or  B  felony  was  charged,  imixisonment  for 
not  more  than  twenty  years;  and 

"(3)  in  any  other  case,  imi»*isonment  for 
not  more  than  ten  years.":  and 
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"(4)  in  subsection  (a),  as  designated  by  this 
section,  by  striking  "commissioner"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"magistrate  judge". 

SEC.  sot.  PROHIBITION  OF  RETALIATORY 
iOLUNGS  OF  WITNESSES,  VICTIMS 
AND  INFORMANTS. 

Section  1513  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c),  respectively;  and 

(2)  by  inserting  a  new  subsection  (a)  as  fol- 
lows: 

"(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  person  for— 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  In  an  official  pro- 
ceeding: or 

"(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer;  shall  be  punished  as  provided  in 
paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
this  subsection  is— 

"(A)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  title;  and 

"(B)  in  the  case  of  an  attempt,  imprison- 
ment for  not  more  than  twenty  years.". 

SEC,  SOS.  PROTECTION  OF  STATE  OR  LOCAL  LAW 
ENFORCEMENT  OFFICERS  PROVID- 
ING ASSISTANCE  TO  FEDERAL  LAW 
ENFORCEMENT  OFFICERS. 

Section  1114  of  title  18,  United  States  Code, 
Is  amended  by  inserting  ",  or  any  State  or 
local  law  enforcement  officer  while  assisting, 
or  on  account  of  his  or  her  assistance  of.  any 
Federal  officer  or  employee  covered  by  this 
section  in  the  performance  of  duties."  before 
"shall  be  punished". 

TTTLE  VI— GANGS  AND  JUVENILE 
OFFENDERS 

SEC.  aOl.  AMENDMENTS  CONCERNING  RECORDS 
OF  CRIMES  COMMITTED  BY  JUVE- 
NILES. 

(a)  Section  5038  of  title  18.  United  States 
Code,  is  amended  by  striking  subsections  (d) 
and  (f),  redesignating  subsection  (e)  as  sub- 
section (d),  and  adding  at  the  end  thereof 
new  subsections  (e)  and  (f)  as  follows: 

"(e)  Whenever  a  juvenile  has  been  found 
guilty  of  committing  an  act  which  if  com- 
mitted by  an  adult  would  be  an  offense  de- 
scribed in  clause  (3)  of  the  first  paragraph  of 
section  5032  of  this  title,  the  juvenile  shall  be 
fingerprinted  and  photographed,  and  the  fin- 
gerprints and  photograph  shall  be  sent  to  the 
Federal  Bureau  of  Investigation,  Identifica- 
tion Division.  The  court  shall  also  transmit 
to  the  Federal  Bureau  of  Investigation,  Iden- 
tification Division,  the  information  concern- 
ing the  adjudication,  including  name,  date  of 
adjudication,  court,  offenses,  and  sentence, 
along  with  the  notation  that  the  matter  was 
a  juvenile  adjudication.  The  fingerprints, 
photograph,  and  other  records  and  informa- 
tion relating  to  a  juvenile  described  in  this 
subsection,  or  to  a  juvenile  who  is  pros- 
ecuted as  an  adult,  shall  be  made  available 
in  the  manner  applicable  to  adult  defend- 
ants. 

"(0  In  addition  to  any  other  authorization 
under  this  section  for  the  reporting,  reten- 
tion, disclosure  or  availability  of  records  or 
information,  if  the  law  of  the  State  in  which 
a  Federal  juvenile  delinquency  proceeding 
takes  place  permits  or  requires  the  report- 
ing, retention,  disclosure  or  availability  of 
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reco  rds  or  information  relating  to  a  juvenile 
or  1 3  a  juvenile  delinquency  proceeding  or 
adju  iication  in  certain  circumstances,  then 
sue!  reporting,  retention,  disclosure  or 
aval  lability  is  permitted  under  this  section 
whe  lever  the  same  circumstances  exist.". 

(b  Section  3607  of  title  18,  United  States 
Codi !,  is  repealed,  and  the  corresponding  ref- 
erer  ce  in  the  section  analysis  for  chapter  229 
of  t{  tie  18  is  deleted. 

(c  Section  401(b)(4)  of  the  Controlled  Sub- 
stai  ces  Act  (21  U.S.C.  841(b)(4))  is  amended 
by  I  triking  the  words  "and  section  3607  of 
titl(  18". 

SEC  602.  ADULT  PROSECUTION  OF  SERIOUS  JU- 
VENILE OFFENDERS. 

S(  ction  5032  of  title  18.  United  States  Code, 
is  a  nended — 
(1   in  the  first  undesignated  paragraph— 
(A  )  by  striking  "an  offense  described  in 
seel  Ion  401  of  the  Controlled  Substances  Act 
(21    J.S.C.  841),  or  section  1002(a),  1003,  1005, 
lOOS   or  1010(b)(1),  (2),  or  (3)  of  the  Controlled 
Sut  stances  Import  and  Export  Act  (21  U.S.C. 
952(  I).  953,  955,  959,  960(b)(1),  (2),  (3))."  and  in- 
sert Ing  in  lieu  thereof  "an  offense  (or  a  con- 
spii  icy  or  attempt  to  commit  an  offense)  de- 
sert Bed  in  section  401.  or  404  (Insofar  as  the 
vlo!  ation  involves  more  than  5  grams  of  a 
mi]Jture  or  substance  which  contains  cocaine 
of  the  Controlled  Substances  Act  (21 
841.  844.  or  846),  section  1002(a),  1003, 
1009,  1010(b)(i),  (2),  or  (3),  of  the  Con- 
trowed  Substances  Import  and  Export  Act  (21 
952(a),  953,  955,  959,  960(b)(1),  (2),  or  (3), 
),";  and 
)  by  striking  "922(p)"  and  inserting  in 
thereof  "924(b),  (g),  or  (h)"; 
in  the  fourth  undesignated  paragraph— 
)  by  striking  "an  offense  described  in 
ion  401  of  the  Controlled  Substances  Act 
U.S.C.  841),  or  section  1002(a),  1005.  or  1009 
I  he  Controlled  Substances  Import  and  Ex- 
Act  (21  U.S.C.  952(a),  955.  959)"  and  in- 
Ing  in  lieu  thereof  "an  offense  (or  a  con- 
spiracy or  attempt  to  commit  an  offense)  de- 
scr  bed  in  section  401,  or  404  (insofar  as  the 
vlo  ation  involves  more  than  5  grams  of  a 
mi:  ture  or  substance  which  contains  cocaine 
bas }),  of  the  Controlled  Substances  Act  (21 
U.S  .C.  841,  844  or  846),  section  1002(a),  1005, 
100  I,  1010(b)(1),  (2).  or  (3),  of  the  Controlled 
Sul  stances  Import  and  Export  Act  (21  U.S.C. 
952  a).  955,  959,  960(b)(1),  (2).  or  (3),  or  963),  or 
sec  cion  924(b),  (g),  or  (h)  of  this  title.";  and 

(J)  by  striking  "subsection  (b)(1)(A),  (B), 
or  ;C),  (d),  or  (e)  of  section  401  of  the  Cen- 
tre lied  Substances  Act,  or  section  1002(a), 
100  I,  1009,  or  1010(b)(1),  (2),  or  (3)  of  the  Con- 
trc  lied  Substances  Import  and  Export  Act  (21 
U.!..C,  952(a),  953,  959,  960(b)(1).  (2),  (3))"  and 
ina  jrting  in  lieu  thereof  "or  an  offense  (or 
coi  spiracy  or  attempt  to  commit  an  offense) 
dei  cribed  in  section  401(b)(1)(A),  (B),  or  (C), 
(d)  or  (e),  or  404  (insofar  as  the  violation  in- 
vo!  ves  more  than  5  grams  of  a  mixture  or 
sul  stance  which  contains  cocaine  base),  of 
th(  Controlled  Substances  Act  (21  U.S.C. 
84i:b)(l)(A),  (B),  or  (C).  (d),  or  (e),  844  or  846) 
or  section  1002(a),  1003,  1009,  1010(b)(1),  (2),  or 
(3)  of  the  Controlled  Substances  Import  and 
Ex  X)rt  Act  (21  U.S.C.  952(a),  953.  959,  960(b)(1), 
(2)  or  (3),  or  963)";  and 

( I)  in  the  fifth  undesignated  paragraph  by 
ad  ling  at  the  end  the  following:  "In  consid- 
er) tig  the  nature  of  the  offense,  as  required 
by  this  paragraph,  the  court  shall  consider 
thi  I  extent  to  which  the  juvenile  played  a 
lei  dership  role  in  an  organization,  or  other- 
wi  le  influenced  other  persons  to  take  part  in 
cri  minal  activities,  involving  the  use  or  dis- 
trl  bution  of  controlled  substances  or  fire- 
ar  ns.  Such  factor,  if  found  to  exist,  shall 
w«  Igh  heavily  in  favor  of  a  transfer  to  adult 
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status,  )ut  the  absence  of  this  factor  shall 
not  preclude  such  a  transfer.". 

SEC.  6031  SERIOUS  DRUG  OFFENSES  BY  JUVE- 
NILES AS  ARMED  CAREER  CRIMINAL 
ACT  PREDICATES. 

Secticn    924(e)(2)(A)    of   title    18,    United 
States  (  ode,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (i); 

(2)  by  striking  "and"  at  the  end  of  clause 
(ii)  and  inserting  in  lieu  thereof  "or";  and 

(3)  by  adding  at  the  end  the  following: 
"(iii)  iny  act  of  juvenile  delinquency  that 

if  comn  itted  by  an  adult  would  be  a  serious 
drug  o1  fense  described  in  this  paragraph; 
and". 

SEC.  604  INCREASED  PENALTY  FOR  TRAVEL  ACT 
CRIMES  INVOLVING  VIOLENCE. 
Sectidn  1952(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "and  thereafter 
perforrr  s  or  attempts  to  perform  any  of  the 
acts  spfcified  in  subparagraphs  (1),  (2),  and 
(3),  shall  be  fined  not  more  than  S10,000  or 
Imprisoned  for  not  more  than  five  years,  or 
both"  ind  inserting  in  lieu  thereof  "and 
thereaf  «r  performs  or  attempts  to  perform 
(A)  an;'  of  the  acts  specified  in  subpara- 
graphs kl)  and  (3)  shall  be  fined  under  this 
title  oi  imprisoned  for  not  more  than  five 
years,  i  ir  both,  or  (B)  any  of  the  acts  speci- 
fied in  subparagraph  (2)  shall  be  fined  under 
this  tUle  or  imprisoned  for  not  more  than 
twenty  years,  or  both,  and  if  death  results 
shall  b(  I  imprisoned  for  any  term  of  years  or 
for  life". 

SEC.  609  .  INCREASED  PENALTY  FOR  CONSPIRACY 
TO  COMMIT  MURDER  FOR  HIRE. 

SectiDn  1958(a)  of  title  18.  United  States 
Code,  i  i  amended  by  inserting  "or  who  con- 
spires o  do  so"  before  "shall  be  fined"  the 
first  pi  ice  it  appears. 

TITLE  VII— TERRORISM 
Subtitle  A — Aviation  Terrorism 

SEC.  70  .  IMPLEMENTATION  OF  THE  1988  PROTO- 
COL FOR  THE  SUPPRESSION  OF  UN- 
LAWFUL ACTS  OF  VIOLENCE  AT  AIR- 
PORTS SERVING  INTERNATIONAL 
CIVIL  AVIATION. 

(a)  O  FFENSE.— Chapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereol  the  following  new  section: 
"$38.  Violence  at  international  airports 

"(a)  Whoever  unlawfully  and  intentionally, 
using  a  ny  device,  substance  or  weapon, — 

"(1)  )erforms  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  airiation  which  causes  or  is  likely  to 
cause  !  erious  injury  or  death;  or 

"(2)  iestroys  or  seriously  damages  the  fa- 
cilitie!  of  an  airport  serving  international 
civil  a  riation  or  a  civil  aircraft  not  in  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  lirport; 

if  sucl  an  act  endangers  or  is  likely  to  en- 
danger safety  at  that  airport,  or  attempts  to 
do  sue  1  an  act.  shall  be  fined  under  this  title 
or  imirisoned  not  more  than  twenty  years, 
or  bot  i;  and  if  the  death  of  any  person  re- 
sults irom  conduct  prohibited  by  this  sub- 
section, shall  be  punished  by  death  or  im- 
prison (d  for  any  term  of  years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited aiitivity  in  subsection  (a)  if  (1)  the  pro- 
hibited activity  takes  place  in  the  United 
States  or  (2)  the  prohibited  activity  takes 
place  ( lutside  of  the  United  States  and  the  of- 
fender is  later  found  in  the  United  States.". 

(b)  CLERICAL  AMENDMENT.— The  analysis 
for  ch:  ipter  2  of  title  18.  United  States  Code, 
is  amc  nded  by  adding  at  the  end  thereof  the 
follow  ,ng: 

"36.  V  olence  at  international  airports.". 

(c)  Sffective  Date.— This  section  shall 
take  e  ffect  on  the  later  of— 
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(1)  the  date  of  the  enactment  of  this  sub- 
title; or 

(2)  the  date  the  Protocol  for  the  Suppres- 
sion of  Unlawful  Acts  of  Violence  at  Airports 
Serving  International  Civil  Aviation.  Sup- 
plementary to  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  against  the  Safety 
of  Civil  Aviation,  done  at  Montreal  on  23 
September  1971,  has  come  into  force  and  the 
United  States  has  become  a  party  to  the  Pro- 
tocol. 

SEC.  7in.  AMENDMENT  TO  FEDERAL  AVIATION 
ACT. 

Section  902(n)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472(n))  is  amended 
by- 

(1)  striking  out  paragraph  (3);  and 

(2)  renumbering  paragraph  (4)  as  paragraph 
(3). 

Subtitle  B— Maritime  Terrorism 
SEC.  71 L  SHORT  TITLE  FOR  SUBTITLE  B. 

This  subtitle  may  be  cited  sls  the  "Act  for 
the  Prevention  and  Punishment  of  Violence 
Against    Maritime    Navigation    and    Fixed 
Platforms". 
SEC.  7IS.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Mari- 
time Navigation  requires  each  contracting 
State  to  establish  its  jurisdiction  over  cer- 
tain offenses  affecting  the  safety  of  mari- 
time navigation; 

(2)  the  Protocol  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  Fixed  Plat- 
forms Located  on  the  Continental  Shelf, 
which  accompanies  the  aforementioned  Con- 
vention, requires  that  each  contracting 
State  to  the  Protocol  establish  its  jurisdic- 
tion over  certain  offenses  affecting  the  safe- 
ty of  fixed  platforms; 

(3)  such  offenses  place  innocent  lives  and 
property  in  jeopardy,  endanger  national  se- 
curity, affect  domestic  tranquility,  gravely 
affect  interstate  and  foreign  commerce,  and 
are  offenses  against  the  law  of  nations; 

(4)  on  December  27,  1988,  the  President  of 
the  United  States  issued  Proclamation  5928 
proclaiming  that  the  territorial  sea  of  the 
United  States  henceforth  extended  to  12  nau- 
tical miles  from  the  baselines  of  the  United 
States  determined  in  accordance  with  inter- 
national law;  and 

(5)  on  November  5,  1989,  the  Senate  gave  its 
advice  and  consent  to  ratification  of  the 
Convention  and  its  Protocol. 

SEC.  71S.  STATEMENT  OF  PURPOSE. 
The  purpose  of  this  Act  is  to — 

(1)  implement  fully  the  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Maritime  Navigation  and  the  Pro- 
tocol for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Fixed  Platforms  Lo- 
cated on  the  Continental  Shelf; 

(2)  clarify  Federal  criminal  jurisdiction 
over  the  territorial  sea  of  the  United  States; 
and 

(3)  establish  Federal  criminal  jurisdiction 
over  certain  acts  committed  by  or  against  a 
national  of  the  United  States  while  upon  a 
foreign  vessel  during  a  voyage  having  a 
scheduled  departure  from  or  arrival  in  the 
United  States. 

SEC.  714.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
rriME  NAVIGATION  OR  FIXED  PLAT- 
FORMS. 

Chapter  111  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"12880.  ^Holenoe  againrt  maritime  navigation 

"(a)  Whoever  unlawfully  and  inten- 
tionally— 


"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship; 

"(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

"(4)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  or  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

"(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship; 

"(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship; 

"(7)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  to  (6);  or 

"(8)  attempts  to  do  any  act  prohibited 
under  paragraphs  (l)-(7); 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
the  death  of  any  person  results  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  do  any  act  pro- 
hibited under  paragraphs  (2),  (3)  or  (5)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe 
navigation  of  the  ship  in  question,  shall  be 
fined  under  this  title  or  imprisoned  not  more 
than  five  years,  or  both. 

"(c)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsections  (a)  and  (b) — 

"(1)  in  the  case  of  a  covered  ship,  if— 

"(A)  such  activity  is  committed— 

"(i)  against  or  on  board  a  ship  flying  the 
flag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed; 

"(ii)  in  the  United  States;  or 

"(iii)  by  a  national  of  the  United  States  or 
by  a  stateless  person  whose  habitual  resi- 
dence is  in  the  United  States; 

"(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized, 
threatened,  injured  or  killed;  or 

"(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  cormnitted; 

"(2)  in  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  if  the  offender 
is  later  found  in  the  United  States  after  such 
activity  is  committed;  and 

"(3)  in  the  case  of  any  vessel,  if  such  activ- 
ity is  committed  in  an  attempt  to  compel 
the  United  States  to  do  or  abstain  from 
doing  any  act. 

"(d)  The  master  of  a  covered  ship  flying 
the  flag  of  the  United  States  who  has  reason- 
able grounds  to  believe  that  he  has  on  board 
his  ship  any  person  who  has  committed  an 
offense  under  Article  3  of  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  may  de- 
liver such  person  to  the  authorities  of  a 
State  Party  to  that  Convention.  Before  de- 
livering such  person  to  the  authorities  of  an- 
other country,  the  master  shall  notify  in  an 
appropriate  manner  the  Attorney  (Jeneral  of 
the  United  States  of  the  alleged  offense  and 


await  instructions  from  the  Attorney  Gen- 
eral as  to  what  action  he  should  take.  When 
delivering  the  person  to  a  country  which  is  a 
State  Party  to  the  Convention,  the  master 
shall,  whenever  practicable,  and  if  possible 
before  entering  the  territorial  sea  of  such 
country,  notify  the  authorities  of  such  coun- 
try of  his  intention  to  deliver  such  person 
and  the  reason  therefor.  If  the  master  deliv- 
ers such  person,  he  shall  furnish  the  authori- 
ties of  such  country  with  the  evidence  in  the 
master's  possession  that  pertains  to  the  al- 
leged offense. 

"(e)  As  used  in  this  section,  the  term— 

"(1)  'ship'  means  a  vessel  of  any  type  what- 
soever not  permanently  attached  to  the  sea- 
bed, including  dynamically  supported  craft, 
submersibles  or  any  other  floating  craft:  Pro- 
vided, That  the  term  does  not  include  a  war- 
ship, a  ship  owned  or  operated  by  a  govern- 
ment when  being  used  as  a  naval  auxiliary  or 
for  customs  or  police  purposes,  or  a  ship 
which  has  been  withdrawn  from  navigation 
or  laid  up; 

"(2)  "covered  ship'  means  a  ship  that  is 
navigating  or  is  scheduled  to  navigate  into, 
through  or  from  waters  beyond  the  outer 
limit  of  the  territorial  sea  of  a  single  coun- 
try or  a  lateral  limit  of  that  country's  terri- 
torial sea  with  an  adjacent  country; 

"(3)  'national  of  the  United  States'  has  the 
meaning  given  such  term  in  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States. 
"(2281.  Violence  againat  maritime  fixed  plat- 
forms 

"(a)  Whoever  unlawfully  and  inten- 
tionally- 

"(1)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
is  likely  to  endanger  its  safety; 

"(3)  destroys  a  fixed  platform  or  causes 
damage  to  it  which  is  likely  to  endanger  its 
safety; 

"(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  substance  which  is  likely  to  destroy  that 
fixed  platform  or  likely  to  endanger  its  safe- 
ty; 

"(5)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  to  (4);  or 

"(6)  attempts  to  do  anything  prohibited 
under  paragraphs  (1H5); 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  do  anything  pro- 
hibited under  paragraphs  (2)  or  (3)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe- 
ty of  the  fixed  platform,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"(c)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subeections  (a)  and  (b)  if— 
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"(1)  Auch  activity  Is  committed  against  or     that 
on  board  a  fixed  platform—  Code. 

"(A)  that  Is  located  on  the  continental     sEC 
shelf  of  the  United  States: 

"(B)  that  la  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 

"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 

"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  SUtes  Is  seized,  threatened,  in- 
jured or  killed;  or 

"(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  States  and  the  offender  is 
later  found  in  the  United  States. 

"(d)  As  used  in  this  section,  the  term— 

"(1)  'continental  sheir  means  the  sea-bed 
and  subsoil  of  the  submarine  areas  that  ex- 
tend beyond  a  country's  territorial  sea  to 
the  limits  provided  by  customary  inter- 
national law  as  refiected  In  Article  76  of  the 
1982  Convention  on  the  Law  of  the  Sea; 

"(2)  'fixed  platform'  means  an  artificial  is- 
land, installation  or  structure  permanently 
attached  to  the  sea-bed  for  the  purpose  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes; 

"(3)  'national  of  the  United  States'  has  the 
meaning  given  such  term  in  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
International  law;  and 

"(5)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States.". 

SEC.  7IS.  CLERICAL  AMENDMENTS. 

The  analysis  for  chapter  111  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"2280.  Violence  aigalnst  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms.". 

SBC.  n«.  EFFECTIVE  DATES. 

Section  714  of  this  Act  shall  take  effect  on 
the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act; 
or 

(2XA)  in  the  case  of  section  2280  of  title  18. 
United  States  Code,  the  date  the  Convention 
for  the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  Convention:  and 

(B)  in  the  case  of  section  2281  of  title  18, 
United  States  Code,  the  date  the  Protocol  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Fixed  Platforms  Located  on 
the  Continental  Shelf  has  come  into  force 
and  the  United  States  has  become  a  party  to 
that  Protocol. 

SBC.  717.  TERRITOiUAL  SEA  EXTENDING  TO 
TWELVE  MILES  INCLUDED  IN  SPE- 
CIAL MARITIME  AND  TERRITOiUAL 
JURISDICTION. 

The  Congress  hereby  declares  that  all  the 
territorial  sea  of  the  United  States,  as  de- 
fined by  Presidential  Proclamation  5928  of 
December  27,  1988.  is  part  of  the  United 
States,  subject  to  Its  sovereignty,  and,  for 
purposes  of  Federal  criminal  jurisdiction.  Is 
within  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  States  wherever 


«rm  is  used  in  title  18,  United  States 
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ri8.  ASSIMILATED  CRIMES  IN  EXTENDED 
TERRITOIUAL  SEA. 

SeAlon  13  of  title  18,  United  States  Code 
(relating  to  the  adoption  of  State  laws  for 
within  Federal  jurisdiction).  Is  amend- 
bylinsertlng  after  "title"  in  subsection  (a) 
B  arase  "or  on,  above,  or  below  any  por- 
jof  the   territorial   sea   of  the  United 
not  within  the  territory  of  any  State, 
,  Possession,  or  District",  and  by 
inserting  the  following  new  subsection  (c)  at 
thereof: 
Whenever  any  waters  of  the  territorial 
the  United  States  lie  outside  the  terri- 
af  any  State,  Territory,  Possession,  or 
DIstr  ict,  such  waters  (including  the  airspace 
abovi   and  the  seabed  and  subsoil  below,  and 
artifi  cial  Islands  and  fixed  structures  erected 
there  on)  shall  be  deemed  for  purposes  of  sub- 
section (a)  to  lie  within  the  area  of  that 
Territory,  Possession,  or  District  it 
woulf  lie  within  If  the  boundaries  of  such 
,  Territory,  Possession,  or  District  were 
extended  seaward  to  the  outer  limit  of  the 
orlal  sea  of  the  United  States.". 

ri9.  JURISDICTION  OVER  CRIMES  AGAINST 
UNITED  STATES  NATIONALS  ON  CER- 
TAIN FOREIGN  SHIPS. 

tlon  7  of  title  18,  United  States  Code 
(relating  to  the  special  maritime  and  terri- 
toria  I  jurisdiction  of  the  United  States),  Is 
amei  ded  by  inserting  at  the  end  thereof  the 
follof?ing  new  paragraph: 

Any   foreign  vessel   during  a  voyage 
having  a  scheduled  departure  from  or  arrival 
United  States  with  respect  to  an  of- 
commltted  by  or  against  a  national  of 
I  nlted  States.". 
Subtitle  C — ^Terrorism  Offenses  and 
Sanctions 

SEC.  #31.  TORTURE. 

(a)  In  General.— Part  I  of  title  18,  United 
Stat  !S  Code,  is  amended  by  inserting  after 
chatf,er  113A  the  following  new  chapter: 
"CHAPTER  113B— TORTURE 

'Se< 

2340.  Definitions. 
2340.  ..  Torture. 
2340:  ;.  Exclusive  remedies. 
"§2310.  Definitions 
"A  s  1 


the 

"( 


tion 
i95e 


used  in  this  chapter— 

)  'torture'  means  an  act  committed  by  a 

acting  under  the  color  of  law  specifi- 

intended  to  infiict  severe  physical  or 

a,l  pain  or  suffering  (other  than  pain  or 

incidental    to    lawful    sanctions) 

another  person  within  his  custody  or 

phy^cal  control. 

)    'severe    mental    pain    or    suffering' 

the  prolonged  mental  harm  caused  by 

resulting  from:  (a)  the  Intentional  infiic- 

or  threatened  Infilctlon  of  severe  phys- 

pain  or  suffering;  (b)  the  administration 

a  >plication.  or  threatened  administration 

a  pplicatlon,  of  mind  altering  substances 

( ther  procedures  calculated  to  disrupt 

profJ)undly  the  senses  or  the  personality;  (c) 

threat  of  Imminent  death;   or   (d)   the 

threfet  that  another  person  will  imminently 

subjected  to  death,  severe  physical  pain  or 

or  the  administration  or  applica- 

of  mind  altering  substances  or  other 

procedures  calculated  to  disrupt  profoundly 

lenses  or  personality. 

t)    'United    States'    Includes    all    areas 

undi  T  the  jurisdiction  of  the  United  States 

incl  idlng  any  of  the  places  within  the  provl- 

sionp  of  sections  5  and  7  of  this  title  and  sec- 

101(38)  of  the  Federal  Aviation  Act  of 

as  amended  (49  U.S.C.  App.  1301(38)). 
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suffi  ring. 


<'{2340A.  torture 

"(a)  Whoever  outside  the  United  States 
commits  or  attempts  to  commit  torture 
shall  be  :  ined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  If 
death  reiiults  to  any  person  trom  conduct 
prohibltea  by  this  subsection,  shall  be  pun- 
ished by  ieath  or  Imprisoned  for  any  term  of 
years  or  :  or  life. 

"(b)  Tlere  Is  jurisdiction  over  the  prohib- 
ited acti  rity  in  subsection  (a)  if:  (1)  the  al- 
leged offender  is  a  national  of  the  United 
States;  cr  (2)  the  alleged  offender  is  present 
in  the  Ui  lited  States,  irrespective  of  the  na- 
tionality of  the  victim  or  the  alleged  of- 
fender. 
"$23408.  Exclusive  remedies 

"Nothljig  in  this  chapter  shall  be  con- 
strued a^  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  In  this  chapter  be  construed  as  cre- 
ating an^  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeditg.". 

(b)  CiiRiCAL  Amendment.— The  table  of 
chaptersffor  part  I  of  title  18,  United  States 
Code,  Is  amended  by  inserting  after  the  item 
for  chapter  113B  the  following  new  item: 

"1138.  xlrture 2340.". 

SBC.  732.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  FiMDiNGS.— The  Congress  finds  that  the 
use  and  jthreatened  use  of  weapons  of  mass 
destruction,  as  defined  In  the  statute  en- 
acted bylsubsectlon  (b)  of  this  section,  grave- 
ly harm  the  national  security  and  foreign  re- 
lations Interests  of  the  United  States,  seri- 
ously affect  interstate  and  foreign  com- 
merce, and  disturb  the  domestic  tranquility 
of  the  Uf  ited  States. 

(b)  Offense.— Chapter  113A  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  follojtring  new  section: 

"i  2339.  Ijlse  of  weapons  of  mass  destruction 

"(a)  ^fhoeve^  uses,  or  attempts  or  con- 
spires toj  use,  a  weapon  of  mass  destructlon- 

"(1)  aaalnst  a  national  of  the  United  States 
while  sijch  national  Is  outside  of  the  United 
States; 

"(2)  a^ 
States; 

"(3) 
leased  of 
departn 


ilnst  any  person  within  the  United 


ilnst  any  property  that  Is  owned, 
■  used  by  the  United  States  or  by  any 
ent  or  agency  of  the  United  States, 
whether]  the  property  Is  within  or  outside  of 
the  Unined  States; 

shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  If  death  results,  shall  be  pun- 
ished bw  death  or  imprisoned  for  any  term  of 
years  on  for  life. 
"(b)  For  purposes  of  this  section — 
"(1)  'nktlonal  of  the  United  States'  has  the 
meaning  given  in  section  101(a)(22)  of  the  Im- 
In  and  Nationality  Act  (8  U.S.C. 
2));  and 

feapon  of  mass  destruction'  means — 
ny  destructive  device  as  defined  in 
21  of  this  title; 
^ison  gas: 
ay  weapon  involving  a  disease  orga- 


mlgrati^ 
1101(a)(2 
(2) 
"(a) 
section  I 
(b)] 
"(c) 
nism;  oi| 
"(d)  afiy  weapon  that  is  designed  to  release 
or  radioactivity  at  a  level  dan- 
human  life.' 

erical  Amendment.— The  analysis 
for  chat>ter  113A  of  title  18,  United  States 
Code,  Islamended  by  adding  the  following: 


radlatic 

gerous  < 

(c)    Ct 


'2339.  UJee  of  weapons  of  mass  destruction.". 

SEC.  734.  HOMICIDES  AND  ATTEMPTED  B<»a- 
CIDES  INVOLVING  FIREAIttlS  IN 
FEDERAL  FACIUTIES. 

Section  930  of  title  18,  United  States  Code, 
is  amen  led  by— 
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the  prohlb- 
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2340.". 
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}n8  of  mass 
statute  en- 
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1  forelgrn  re- 
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jf  title  18, 
I  by  adding 
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lisease  orga- 
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L  level  dan- 
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lited  States 
oUowingr: 

jstructlon.". 

CPTED  BOMI- 
DtEAHMS     IN 

States  Code, 


(a)  redesignating  subsections  (c),  (d),  (e), 
and  (0  as  subsections  (d),  (e),  (f).  and  (g)  re- 
spectively; 

(b)  in  subsection  (a),  deleting  "(c)"  and  in- 
serting in  lieu  thereof  "(d)";  and 

(c)  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Whoever  kills  or  attempts  to  kill  any 
person  in  the  course  of  a  violation  of  sub- 
section (a)  or  (b),  or  in  the  course  of  an  at- 
tack on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall— 

"(1)  in  the  case  of  a  killing  constituting 
murder  as  defined  in  section  1111(a)  of  this 
title,  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life;  and 

"(2)  in  the  case  of  any  other  killing  or  an 
attempted  killing,  be  subject  to  the  pen- 
alties provided  for  engaging  in  such  conduct 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  under  sec- 
tions 1112  and  1113  of  this  title.". 

SEC.    734.    PROVIDING    MATERIAL   SUPPORT   TO 
TERRORISTS 

(a)  Offense.— Chapter  113A  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 

*'t2339A.  Providing  material  aupport  to  ter^ 

rorists 

"Whoever,  within  the  United  States,  pro- 
vides material  support  or  resources  or  con- 
ceals or  disguises  the  nature,  location, 
source,  or  ownership  of  material  support  or 
resources,  knowing  or  Intending  that  they 
are  to  be  used  to  facilitate  a  violation  of  sec- 
tion 32,  36,  351.  844  (f)  or  (i).  1114,  1116,  1203, 
1361,  1363.  1751,  2280.  2281.  2332.  or  2339  of  this 
title,  or  section  902(1)  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  App. 
1472(1)).  or  to  facilitate  the  concealment  or 
an  escape  from  the  commission  of  any  of  the 
foregoing,  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  ten  years,  or  both. 
For  purposes  of  this  section,  material  sup- 
port or  resources  shall  Include,  but  not  be 
limited  to,  currency  or  other  financial  secu- 
rities, lodging,  training,  safehouses,  false 
documentation  or  identiflcatlon,  commu- 
nications equipment,  facilities,  weapons,  le- 
thal substances,  explosives,  personnel,  trans- 
portation, and  other  physical  assets.". 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  113A  of  title  18.  United  States 
Code,  is  amended  by  adding  the  following: 

"2339A.  Providing  material  support  to  terror- 
ists.". 
SEC.  7SS.  ADDITION  OF  TERRORIST  OFFENSES  TO 
THE  RICO  STATUTE. 

(a)  Section  1961(1)(B)  of  title  18  of  the  Unit- 
ed States  Code  is  amended  by: 

(1)  inserting  after  "Section"  the  following: 
"32  (relating  to  the  destruction  of  aircraft), 
section  36  (relating  to  violence  at  inter- 
national airports),  section"; 

(2)  inserting  after  "section  224  (relating  to 
sports  bribery);"  the  following:  "section  351 
(relating  to  Congressional  or  Cabinet  officer 
assassination),"; 

(3)  inserting  after  "section  664  (relating  to 
embezzlement  from  pension  and  welfare 
funds)."  the  following:  "section  844  (f)  or  (i) 
(relating  to  destruction  by  explosives  of  gov- 
ernment property  or  property  affecting 
interstate  or  foreign  commerce)."; 

(4)  inserting  after  "section  1064  (relating  to 
the  transmission  of  gambling  information)." 
the  following:  "section  1111  (relating  to  mur- 
der), section  1114  (relating  to  murder  of  Unit- 
ed States  law  enforcement  officials),  section 
1116  (relating  to  murder  of  foreign  officials, 
official  guests,  or  internationally  protected 


persons),  section  1203  (relating  to  hostage 
taking)."; 

(5)  inserting  after  "section  1344  (relating  to 
financial  institution  fraud)."  the  following: 
"section  1361  (relating  to  willful  injury  of 
government  property),  section  1363  (relating 
to  destruction  of  property  within  the  special 
maritime  and  territorial  jurisdiction)."; 

(6)  inserting  after  "section  1513  (relating  to 
retaliating  against  a  witness,  victim,  or  an 
informant),"  the  following:  "section  1751  (re- 
lating to  Presidential  assassination)."; 

(7)  inserting  after  "section  1958  (relating  to 
use  of  interstate  commerce  facilities  in  the 
commission  of  murder-for-hire)."  the  follow- 
ing: "section  2280  (relating  to  violence 
against  maritime  navigation),  section  2281 
(relating  to  violence  against  maritime  fixed 
platforms),";  and 

(8)  inserting  after  "2320  (relating  to  traf- 
ficking in  certain  motor  vehicles  or  motor 
vehicle  parts),"  the  following:  "section  2332 
(relating  to  terrorist  acts  abroad  against 
United  States  nationals),  section  2339  (relat- 
ing to  use  of  weapons  of  mass  destruction),". 

(b)  Section  1961(1)  of  title  18  of  the  United 
States  Code,  is  amended  by  striking  "or"  be- 
fore "(E)",  and  inserting  at  the  end  thereof 
the  following:  "or  (F)  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  App.  1472  (i)  or  (n));". 

(c)  Section  1961(5)  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "The  term 
shall  not  be  construed  to  require  the  pres- 
ence of  any  pecuniary  purpose  when  the  acts 
of  racketeering  involve  only  crimes  of  vio- 
lence." 

SEC.    73«.    FORFEITURE   FOR   TERRORISTS   AND 
OTHER  VI(H.£NT  ACTS. 

(a)  In  General.— Chapter  46  of  title  18, 
United  States  Code,  is  amended  by  adding 
after  section  962  the  following  new  sections: 
"{983.  Civil  forfeiture  of  property  oaed  to 

commit  violent  acta 

"(a)  The  following  property  shall  be  sub- 
ject to  civil  forfeiture  by  the  United  States: 

"(1)  any  property  used  or  Intended  for  use 
to  commit  or  facilitate  the  commission  of  a 
violent  act;  and 

"(2)  any  property  constituting  or  derived 
from  the  gross  profits  or  other  iH^>ceed8  ob- 
tained nx>m  a  violent  act. 
No  interest  of  an  owner  in  property  shall  be 
forfeited  under  paragraphs  (1)  or  (2)  by  rea- 
son of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge,  consent  or  will- 
ful blindness  of  that  owner. 

"(b)  All  provisions  of  the  customs  law  re- 
lating to  the  seizure,  summary  and  judicial 
forfeiture,  and  condemnation  of  property  for 
violation  of  the  customs  laws,  the  disposi- 
tion of  such  property  or  the  proceeds  from 
the  sale  thereof,  the  remission  or  mitigation 
of  such  forfeitures,  and  the  compromise  of 
claims,  shall  apply  to  seizures  and  forfeit- 
ures incurred,  or  alleged  to  have  been  in- 
curred, under  this  section,  insofar  as  applica- 
ble and  not  inconsistent  with  the  provisions 
of  this  section,  except  that  such  duties  as  are 
imposed  upon  the  customs  officer  or  any 
other  person  with  respect  to  the  seizure  and 
forfeiture  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  sei- 
zures and  forfeitures  of  property  under  this 
section  by  such  officers,  agents,  or  other  per- 
sons as  may  be  authorized  or  designated  for 
that  purpose  by  the  Attorney  General,  ex- 
cept to  the  extent  that  such  duties  arise 
from  seizures  and  forfeitures  effected  by  any 
customs  officer. 

"(c)  As  used  in  this  section  the  term  'vio- 
lent act'  means — 


"(1)  any  felony  offense  under  the  following 
chapters  of  this  title:  chapter  2  (relating  to 
aircraft  and  motor  vehicles);  chapter  5  (re- 
lating to  arson):  chapter  7  (relating  to  as- 
sault); chapter  12  (relating  to  civil  dis- 
orders); chapter  18  (relating  to  congressional, 
cabinet,  and  supreme  court  assassination, 
kidnaping,  and  assault):  chapter  35  (relating 
to  escape  and  rescue);  chapter  40  (relating  to 
Importation,  manufacture,  distribution  and 
storage  of  explosive  materials;  chapter  41 
(relating  to  extortion  and  threats);  chapter 
44  (relating  to  firearms);  chapter  51  (relating 
to  homicide);  chapter  55  (relating  to  kidnap- 
ing); chapter  65  (relating  to  malicious  mis- 
chief); chapter  81  (relating  to  piracy  and 
privateering);  chapter  84  (relating  to  Presi- 
dential and  Presidential  staff  assassination, 
kidnaping,  and  assault);  chapter  95  (relating 
to  racketeering):  chapter  97  (relating  to  rail- 
roads); chapter  102  (relating  to  riots);  chap- 
ter 103  (relating  to  robbery  and  burglary); 
chapter  105  (relating  to  sabotage);  chapter 
111  (relating  to  shipping);  chapter  113A  (re- 
lating to  terrorism);  or  chapter  113B  (relat- 
ing to  torture); 

"(2)  any  felony  offense  under  the  following 
sections  of  this  title:  section  831  (relating  to 
prohibited  transactions  involving  nuclear 
materials);  section  956  (relating  to  conspir- 
acy to  injure  property  of  foreign  govern- 
ment); or  section  1153  (relating  to  offenses 
committed  within  Indian  country); 

"(3)  any  felony  offense  under:  section  2284 
of  title  42  of  the  United  States  Code  (relating 
to  the  sabotage  of  nuclear  facilities);  sec- 
tions 901  (1).  (j),  (k),  (1),  (m).  or  (n)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App.  1472 
(1),  (j),  (k),  (1),  (m)  or  (n));  section  11(c)(2)  of 
the  Natural  Gas  Pipeline  Safety  Act  (49 
U.S.C.  App.  1679(cX2));  or  section  208(cK2)  of 
the  Hazardous  Liquid  Pipeline  Safety  Act  (49 
U.S.C.  App.  2007(cK2)); 

"(4)  any  other  United  States  offense  pun- 
ishable by  imprisonment  for  more  than  one 
year  involving  murder,  robbery,  kidnaping, 
extortion,  or  malicious  destruction  of  prop- 
erty; or 

"(5)  a  conspiracy  or  attempt  to  commit 
any  of  the  foregoing  offenses. 

"(d)  The  filing  of  an  indictment  of  infor- 
mation alleging  a  violation  of  an  offense 
constituting  a  violent  act  which  is  also  re- 
lated to  a  civil  forfeiture  proceeding  under 
this  section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"S  9S4.  Criminal  forfeiture  of  property  used  to 
commit  violent  acta 

"(a)  Any  person  convicted  of  a  violent  act 
as  deflned  in  section  963(c)  of  this  title  shall 
forfeit  to  the  United  States,  irrespective  of 
any  provision  of  State  law,  such  person's  in- 
terest in— 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lent act;  and 

"(2)  any  of  the  person's  property  used,  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit,  or  to  facilitate  the  commission 
of.  such  violent  act. 

"(b)  The  provisions  of  subsections  (b),  (c). 
and  (e)-(p)  of  section  413  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  853  (b).  (c).  and  (eHP))  shall 
apply  to — 

"(1)  property  subject  to  forfeiture  under 
subsection  (a); 

"(2)  any  seizure  or  disposition  of  such  prop- 
erty; and 

"(3)  any  judicial  proceeding  in  relation  to 
such  property.". 
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(b)  CLERICAL  AMENDMENT.— The  analysis 
for  chapter  46  of  title  18,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof,  as 
amended,  the  following: 

"963.    Civil    forfeiture   of  property    used   to 

commit  violent  acts. 
"964.  Criminal  forfeiture  of  property  used  to 

commit  violent  acts.". 

8EC  737.  ENHANCED  PENALTIES  FOR  CERTAIN 
OFFENSES. 

(a)  Section  1705(b)  of  title  50,  United  States 
Code,  is  amended  by  replacing  "$50,000"  with 
"Jl  .000,000". 

(b)  Section  1705(a)  of  title  50,  United  States 
Code,  is  amended  by  replacing  "$10,000"  with 
"$1,000,000". 

(c)  Section  1541  of  title  18.  United  States 
Code,  is  amended  by  replacing  "$500"  with 
"$250,000"  and  by  replacing  "one  year"  with 
"five  years". 

(d)  Sections  1542,  1543,  1544  and  1546  of  title 
18,  United  States  Code,  are  each  amended  by 
replacing  "$2,000"  with  "$250,000"  and  by  re- 
placing "five  years"  with  "ten  years". 

(e)  Section  1545  of  title  18,  United  States 
Code,  is  amended  by  replacing  "$2,000"  with 
"$250,000"  and  by  replacing  "three  years" 
with  "ten  years". 

SEC.    738.    SENTENCING    GUIDELINES    INCREASE 
FOR  TERRORIST  CRIMES. 

The  United  States  Sentencing  Commission 
Is  directed  to  amend  its  sentencing  guide- 
lines to  provide  an  increase  of  not  less  than 
three  levels  in  the  base  offense  level  for  any 
felony,  whether  committed  within  or  outside 
the  United  States,  that  involves  or  is  in- 
tended to  promote  international  terrorism, 
unless  such  involvement  or  intent  is  itself  an 
element  of  the  crime. 

Subtitle  E — AntiterroriBin  Enforcement 
Provisions 

SEC.  741.  ALIENS  COOPERATING  IN  TERRORIST 
OR  OTHER  INVESTIGATION& 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  whenever  the  Attor- 
ney General,  or  his  designee,  determines  that 
the  entry  of  a  particular  alien  into  the  Unit- 
ed States  for  permanent  residence  or  other 
status,  or  where  an  alien  is  already  present 
in  the  United  States,  the  award  of  perma- 
nent residence  or  other  status,  is  in  the  in- 
terest of  national  security,  essential  to  the 
furtherance  of  the  national  intelligence  mis- 
sion, important  to  the  United  States  public 
safety,  or  necessary  to  protect  the  life  of  an 
individual  who  has  provided  cooperation  to 
Federal  law  enforcement,  such  alien  and  his 
immediate  family  shall  be  given  entry  into 
the  United  States  and/or  awarded  permanent 
residence  or  other  status.  Where  the  decision 
to  grant  such  entry  or  award  of  permanent 
residence  or  other  status  is  based  on  further- 
ance of  the  national  intelligence  mission, 
the  Attorney  General  shall  consult  with  the 
Director  of  the  Central  Intelligence  Agency 
concerning  the  decision. 

(b)  Limit  on  Number  of  Aliens.— The  num- 
ber of  aliens  and  members  of  their  imme- 
diate families  entering  the  United  States 
under  the  authority  of  this  section  shall  in 
no  case  exceed  two  hundred  persons  in  any 
one  fiscal  year.  The  decision  to  grant  or  deny 
permanent  resident  or  other  status  under 
this  section  is  at  the  discretion  of  the  Attor- 
ney General  and  shall  not  be  subject  to  judi- 
cial review. 

SEC.   74S.   AMENDMENT  TO  THE   ALIEN   ENEMY 
ACT. 

Section  21  of  title  SO,  United  States  Code, 
is  amended  by  inserting  "(a)"  before  "When- 
ever." and  by  adding  the  following  new  sub- 
section: 


"(b) 
authoiity 
aliens  of 
furthe  ■ 
may  a  so 
threatened 
other 
cert  with  ' 
authoi  ized 
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and  se  ctions 
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Whenever  the  President  invokes  the 

contained  in  subsection  (a)  as  to 

a  hostile  nation  or  government  and 

determines  that  the  United  States 

be  subject  to  actual,  attempted,  or 

predatory  incursions  by  aliens  of 

lations,  whether  or  not  acting  in  con- 

the  hostile  nation,  the  President  is 

by  his  proclamation  thereof,  to 

within  the  terms  of  subsection  (a) 

22,  23,  and  24,  any  and  all  other 

within    the   United    States,    or   any 

or  subclasses  of  such  aliens,  by 

or  otherwise,  as  the  President 

designate.". 

COUNTERINTELUGENCE    ACCESS    TO 
TELEPHONE  RECORDS. 

2709  of  title  18  of  the  United  States 
amended  by— 
^riking  out  subsections  (b)  and  (c);  and 
i  iserting  the  following  new  subsections 
(c): 

Required  Certification.— The  Direc- 
the  Federal  Bureau  of  Investigation 
individual  within  the  Federal  Bureau 
sstigation  designated  for  this  purpose 
Director)  may: 

request    any    such    information    and 

if  the  Director  (or  the  Director's  des- 

certifies  in  writing  to  the  wire  or  elec- 

communication   service   provider  to 

the  request  is  made  that— 

the  information  sought  is  relevant  to 

.horized  foreign  counterintelligence  in- 

and 
there  are  specific  and  articulable  facts 
reason  to  believe  that  the  person  or 
about  whom  information  is  sought  is 
power  or  an  agent  of  a  foreign 
as  defined  in  section  101  of  the  Foreign 
Surveillance  Act  of  1978  (50 
1801); 

request  subscriber  information  regard- 
person  or  entity  if  the  Director  (or  the 
s  designee  certifies  in  writing  to  the 
jr  electronic  communications  service 
er  to  which  the  request  is  made  that^ 
the  information  sought  is  relevant  to 
foreign  counterintelligence  in- 
and 
that  information  available  to  the  FBI 
there  is  reason  to  believe  that  corn- 
facilities  registered  in  the  name 
person   or   entity   have   been   used, 
the   services   of  such   provider,   in 
with  a  foreign  power  or  an 
of  a  foreign  power  as  defined  In  section 
the  Foreign  Intelligence  Surveillance 
1978  (50  U.S.C.  1801). 
Penalty  for  Disclosure.- No  wire  or 
communication  service  provider, 
employee,  or  agent  thereof,  shall 
to  any  person  that  the  Federal  Bu- 
>f  Investigation  has  sought  or  obtained 
to  information  under  this  section.  A 
violation  of  this  section  is  punish- 
a  class  A  misdemeanor.". 
(744.    COUNTERINTELUGENCE    ACCESS   TO 
CREDIT  RECORDS. 

1681(f)  of  title  15,  United  States 
is  amended  by  inserting  "(1)"  before 
fisting  paragraph  thereof,  and  by  add- 
following  provisions: 
Notwithstanding  the  provisions  of  sec- 
.681(b)  of  this  title,  a  consumer  report- 
t^ency  shall  furnish  a  consumer  report 
Federal  Bureau  of  Investigation  (FBI) 
presented  with  a  request  for  a 
report  made  pursuant  to  this  sub- 
by  the  FBI  provided  that  the  Direc- 
tor *  the  FBI.  or  his  designee,  certifies  in 
writi  3g  to  the  consumer  reporting  agency 
that  such  records  are  sought  for  counter- 
Intel  igence  purposes  and  that  there  exists 
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specific  ai  d  articulable  facts  giving  reason 
to  believe  the  person  to  whom  the  requested 
consumer  report  relates  Is  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Ii  telligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801). 

"(3)  Not  withstanding  the  provisions  of  sec- 
tion 1681(1 ')  of  this  title,  a  consumer  report- 
ing agenc;  shall  furnish  identifying  Informa- 
tion respscting  any  consumer  limited  to 
name,  address,  former  addresses,  places  of 
employment  or  former  places  of  employ- 
ment, to  i  representative  of  the  FBI  when 
presented  with  a  written  request  signed  by 
the  Direct  or  of  the  FBI,  or  his  designee,  stat- 
ing that  t  le  information  is  sought  in  connec- 
tion with  m  authorized  foreign  counterintel- 
ligence in  restlgation. 

"(4)  No  lonsumer  reporting  agency,  officer, 
employee,  or  agent  of  such  institution,  shall 
disclose  1  o  any  person  that  the  FBI  has 
sought  01  obtained  a  consumer  report,  or 
identifying  information  respecting  any 
consumer  A  knowing  violation  of  this  sec- 
tion is  punishable  as  a  class  A  mis- 
demeanor ". 

SEC.  745.  J  UTHORIZATION  FOR  INTERCEPTIONS 
OF  COMMUNICATIONS. 

(a)  Sec  .ion  2516(l)(k)  of  title  18,  United 
States  Co  le,  is  amended  by  adding  before  the 
":"  the  f  (llowing:  ",  or  of  section  1701  and 
the  follov  ing  of  title  50,  United  States  Code 
(relating  to  the  International  Emergency 
Economic  Powers  Act);  section  2410  appendix 
of  title  5),  United  States  Code  (relating  to 
the  Expoi  t  Administration  Act);  or  section  5 
appendix  of  title  50,  United  States  Code  (re- 
lating to  the  Trading  with  the  Enemy  Act)". 

(b)  Section  2516(1)  of  title  18,  United  States 
Code,  is  further  amended  by  redesignating 
subparagiaph  (o)  as  subparagraph  (p)  and 
adding  a  new  subparagraph  (o)  as  follows: 

"(o)  an; '  violation  of  section  956  or  section 
960  of  titie  18,  United  States  Code  (relating 
to  certaiii  actions  against  foreign  nations);". 

(c)  Section  2516(l)(c)  of  title  18,  United 
States  Cede,  Is  amended  by  inserting  before 
"or  section  1992  (relating  to  wrecking 
trains)"  t  he  following:  "section  2332  (relating 
to  terror;  st  acts  abroad),  section  2339  (relat- 
ing to  we  apons  of  mass  destruction),  section 
36  (relati;  ig  to  violence  at  airports),". 

SEC.     746.     PARTICIPATION     OF     FOREIGN     AND 
STATE  GOVERNMENT  PERSONNEL  IN 
INTERCEPTIONS     OF     COMMUNICA- 
TIONS. 
Sectior    2518(5)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "(including 
Ijersonne    of  a  foreign  government  or  of  a 
State  or  subdivision  of  a  State)"  after  "Gov- 
ernment ^rsonnel". 

SEC.  747.  DISCLOSURE  OF  INTERCEPTED  COMMU- 
NICATIONS TO  FOREIGN  LAW  EN- 
FORCEMENT AGENCIES. 

Sectioi  2510(7)  of  title  18,  United  States 
Code,  is  amended  by  Inserting  before  the 
semlcolo  i  "and  additionally,  for  purposes  of 
section  2)17  (l)-(2).  any  person  authorized  to 
perform  Investigative,  law  enforcement,  or 
prosecute  trial  functions  by  a  foreign  govern- 
ment". 

SEC.  748.  STTENSION  OF  THE  STATUTE  OF  LIMI- 
TATIONS FOR  CERTAIN  TERRORISM 
OFFENSES. 

(a)  Chspter  213  of  title  18,  United  States 
Code,  is  imended  by  inserting  a  new  section 
2386  as  fc  Hows: 
"§3286.  ^tension  of  statute  of  limitations  for 

certaini  terrorism  offenses 

"Notwithstanding  the  provisions  of  section 
3282,  no  )erson  shall  be  prosecuted,  tried,  or 
punished  for  any  offense  Involving  a  viola- 
tion of  a  jction  32  (aircraft  destruction),  sec- 


tion  36 


lairport  violence),   section   112   (as- 
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saults  upon  dlplomatsl,  section  351  (crimes 
against  Congressmen  or  Cabinet  officers), 
section  1116  (crimes  against  diplomats),  sec- 
tion 1203  (hostage  taking),  section  1361  (will- 
ful Injury  to  government  property),  section 
1751  (crimes  against  the  President),  section 
2280  (maritime  violence),  section  2281  (mari- 
time platform  violence),  section  2332  (terror- 
ist acts  abroad  against  United  States  nation- 
als), section  2339  (use  of  weapons  of  mass  de- 
struction), or  section  2340A  (torture)  of  this 
title  or  section  902  (i).  (j),  ()s.).  (1),  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  App.  1572  (i),  (j),  (k).  (1).  or  (n)).  un- 
less the  indictment  is  found  or  the  informa- 
tion is  instituted  within  ten  years  next  after 
such  offense  shall  have  been  committed.". 

(b)  The  table  of  sections  for  chapter  213  is 
amended  by  inserting  below  the  item  for: 

"3285.  Criminal  contempt." 
the  following: 

•3286.  Extension  of  statute  of  limitations  for 
certain  terrorism  offenses.". 
TITLE  VIII— SEXUAL  VIOLENCE  AND 
CHILD  ABUSE 

SEC.  Ml.  ADMI8SIBIUTY  OF  EVIDENCE  OF  SIMI- 
LAR CRIMES  IN  SEXUAL  ASSAULT 
AND  CHILD  MOLESTATION  CASE& 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following  new 
rules: 

"Rule  413.  Evidence  of  Similar  Crimes  in  Sex- 
ual Assault  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  sexual  assault, 
evidence  of  the  defendant's  commission  of 
another  offense  or  offenses  of  sexual  assault 
is  admissible,  and  may  be  considered  for  its 
bearing  on  any  matter  to  which  It  Is  rel- 
evant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  rule  415, 
•offense  of  sexual  assault'  nieans  a  crime 
under  Federal  law  or  the  law  of  a  State  that 
involved — 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18,  United  States  Code; 

"(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body; 

■•(4)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person;  or 

••(5)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (l)-(4). 
"Rule   414.   Evidence   of  Similar   Crimes   in 

Child  Molestation  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  child  molesta- 
tion, evidence  of  the  defendant's  commission 
of  another  offense  or  offenses  of  child  moles- 
tation is  admissible,  and  may  be  considered 
for  its  bearing  on  any  matter  to  which  it  is 
relevant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  oli'er  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 


the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

'•(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

'•(d)  For  purposes  of  this  rule  and  rule  415, 
"child"  means  a  person  below  the  age  of 
fourteen,  and  "offense  of  child  molestation" 
means  a  crime  under  Federal  law  or  the  law 
of  a  StJite  that  involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18,  United  States  Code,  that  was 
committed  in  relation  to  a  child; 

"(2)  any  conduct  proscribed  by  chapter  110 
of  title  18,  United  States  Code; 

"(3)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

"(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

"(5)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infiiction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child;  or 

"(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (l)-(5). 
"Rule  415.  Evidence  of  SimUar  Acta  in  Civil 
Cases  Concerning  Sexual  Assault  or  Child 
Molestation 

"(a)  In  a  civil  case  in  which  a  claim  for 
damages  or  other  relief  is  predicated  on  a 
party's  alleged  commission  of  conduct  con- 
stituting an  offense  of  sexual  assault  or  child 
molestation,  evidence  of  that  party's  com- 
mission of  another  offense  or  offenses  of  sex- 
ual assault  or  child  molestation  is  admissi- 
ble and  may  be  considered  as  provided  in  rule 
413  and  rule  414  of  these  rules. 

"(b)  A  party  who  intends  to  offer  evidence 
under  this  rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered,  in- 
cluding statements  of  witnesses  or  a  sum- 
mary of  the  substance  of  any  testimony  that 
is  expected  to  be  offered,  at  least  fifteen  days 
before  the  scheduled  date  of  trial  or  at  such 
later  time  as  the  court  may  allow  for  good 
cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule.". 

SEC.    802.    DRUG    DISTRIBUTION    TO    PREGNANT 
WOMEN. 

Section  418  of  the  Controlled  Substances 
Act  is  amended  by  inserting  ",  or  to  a 
woman  while  she  is  pregnant,"  after  "to  a 
person  under  twenty-one  years  of  age"  in 
subsection  (a)  and  subsection  (b). 

SEC.  803.  DEFINrnON  OF  SEXUAL  ACT  FOR  VIC- 
TIMS BELOW  1& 

Paragraph  (2)  of  section  2245  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (B)  by  striking  "or" 
after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  '•;  and" 
and  inserting  in  lieu  thereof  '•;  or";  and 

(3)  by  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual  de- 
sire of  anv  person;". 

SEC.   804.   INCREASED   PENALTIES   FOR   RECIDI- 
VIST SEX  OFFENDERS. 

(a)  Section  2245  of  title  18.  United  States 
Code,  is  redesignated  section  2246. 

(b)  Chapter  109A  of  title  18.  United  Stotes 
Code,  is  amended  by  inserting  the  following 
new  section  after  section  2244: 


"}  2245.  Penalties  for  snlMequent  offenses 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
State  (as  defined  in  section  513  of  this  title) 
for  conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.". 

(c)  The  table  of  sections  for  chapter  109A  of 
title  18,  United  States  Code,  is  amended  by — 

(1)  striking  "2245"  and  inserting  In  lieu 
thereof  "2246";  and 

(2)  inserting  the  following  after  the  Item 
relating  to  section  2244: 

"2245.  Penalties  for  subsequent  offenses.". 
SEC.  805.  RESTITUTION  FOR  VICTIMS  OF  SEX  OF- 
FENSES. 
Section  3663(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  an  offense 
under  chapter  109A  or  chapter  110  of  this 
title"  after  "an  offense  resulting  in  bodily 
injury  to  a  victim". 

SEC.  800.  mV  TESTING  AND  PENALTY  ENHANCE- 
MENT IN  SEXUAL  ABUSE  CASES. 

(a)  Chapter  109A  of  title  18.  United  States 
Code,   is  amended  by  inserting  at  the  end 
thereof  the  following  new  section: 
"{2247.  Testing  for  human  immunodeficiency 
virus;  disclosure  of  test  results  to  victim;  ef- 
fect on  penalty 

•'(a)  Testing  at  Time  of  Pre-Trial  Re- 
lease DETERMiNA-noN.— In  a  case  in  which  a 
person  is  charged  with  an  offense  under  this 
chapter,  a  judicial  officer  issuing  an  order 
pursuant  to  section  3142(a)  of  this  title  shall 
include  in  the  order  a  requirement  that  a 
test  for  the  human  immunodeficiency  virus 
be  performed  upon  the  person,  and  that  fol- 
low-up tests  for  the  virus  be  performed  six 
months  and  twelve  months  following  the 
date  of  the  initial  test,  unless  the  judicial  of- 
ficer determines  that  the  conduct  of  the  per- 
son created  no  risk  of  transmission  of  the 
virjs  to  the  victim,  and  so  states  in  the 
order.  The  order  shall  direct  that  the  initial 
test  be  performed  within  twenty-four  hours, 
or  as  soon  thereafter  as  feasible.  The  person 
shall  not  be  released  from  custody  until  the 
test  is  performed. 

"(b)  Testing  at  Later  Time.— If  a  person 
charged  with  an  offense  under  this  chapter 
was  not  tested  for  the  human 
immunodeficiency  virus  pursuant  to  sub- 
section (a),  the  court  may  at  a  later  time  di- 
rect that  such  a  test  be  performed  upon  the 
person,  and  that  follow-up  tests  be  performed 
six  months  and  twelve  months  following  the 
date  of  the  initial  test,  if  it  appears  to  the 
court  that  the  conduct  of  the  person  may 
have  risked  transmission  of  the  virus  to  the 
victim.  A  testing  requirement  under  this 
subsection  may  be  imposed  at  any  time 
while  the  charge  is  pending,  or  following 
conviction  at  any  time  prior  to  the  person's 
completion  of  service  of  the  sentence. 

•'(c)  Termination  of  Testing  Require- 
ment.—A  requirement  of  follow-up  testing 
imposed  under  this  section  shall  be  canceled 
if  any  test  is  positive  for  the  virus  or  the 
person  obtains  an  acquittal  on,  or  dismissal 
of,  all  charges  under  this  chapter. 

"(d)  Disclosure  of  Test  Results.- The 
results  of  any  test  for  the  human 
immunodeficiency  virus  performed  pursuant 
to  an  order  under  this  section  shall  be  pro- 
vided to  the  judicial  officer  or  court.  The  ju- 
dicial officer  or  court  shall  ensure  that  the 
results  are  disclosed  to  the  victim  (or  to  the 
victim's  parent  or  legal  guardian,  as  appro- 
priate), the  attorney  for  the  Government, 
and  the  person  tested. 
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"(e)  Effect  on  Penalty.— The  United 
States  Sentencing  Commission  shall  amend 
existing  guidelines  for  sentences  for  offenses 
under  this  chapter  to  enhance  the  sentence  if 
the  offender  knew  or  had  reason  to  know 
that  he  was  infected  with  the  human 
Immunodeficiency  virus,  except  where  the 
offender  did  not  engage  or  attempt  to  engage 
in  conduct  creating  a  risk  of  transmission  of 
the  virus  to  the  victim.". 

(b)  Clerical  Amendment.— The  section 
analysis  for  chapter  109A  of  title  18.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  item: 

"2247.  Testing  for  human  immunodeficiency 
virus:  disclosure  of  test  results 
to  victim;  effect  on  penalty.". 

SEC.  807.  PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIM. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  Is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  and  the  cost  of  up  to  two  tests 
of  the  victim  for  the  human 
immunodeficiency  virus  during  the  twelve 
months  following  the  assault". 

TITLE  DC— DRUG  TESTING 
SEC.  Ml.  DRUG  TESTING  OF  FEDERAL  OFFENSES 
ON  POST-CONVICTION  RELEASE. 

(a)  Dkuo  Testing  Program.— <l)  Chapter 
229  of  title  18,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"(3808.     Drug     testing     of    defendants     on 

postconviction  release 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall,  as  soon  as 
is  practicable  after  the  effective  date  of  this 
section,  establish  a  program  of  drug  testing 
of  criminal  defendants  on  post-convlctlon  re- 
lease. In  each  district  where  it  is  feasible  to 
do  so.  the  chief  in-obatlon  officer  shall  ar- 
range for  the  drug  testing  of  defendants  on 
post-conviction  release  pursuant  to  a  convic- 
tion for  a  felony  or  other  offense  described  in 
section  3563(a)(4)  of  this  title.". 

(2)  The  section  analysis  for  chapter  229  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"3608.  Drug  testing  of  defendants  on 
postconviction  release.". 

(b)  Drug  Testing  CoNDmoN.— 

(1)  Section  3563(a)  of  title  18.  United  States 
Code,  is  amended— 

(A)  in  paragraph  (2).  by  striking  out  "and"; 

(B)  in  paragraph  (3).  by  striking  out  the  pe- 
riod and  Inserting  In  lieu  thereof  ";  and"; 
and 

(C)  by  adding  a  new  paragraph  (4),  as  fol- 
lows: 

"(4)  for  a  felony,  an  offense  involving  a 
firearm  as  defined  in  section  921  of  this  title, 
a  drug  or  narcotic  offense  as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances  Act 
(21  U.S.C.  844(c)),  or  a  crime  of  violence  as 
defined  in  section  16  of  this  title,  that  the  de- 
fendant refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  periodic 
drug  tests  (as  determined  by  the  court)  for 
use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts,  or 
the  Director's  designee.  No  action  may  be 
taken  against  a  defendant  on  the  basis  of  a 
drug  test  administered  pursuant  to  this 
paragraph  or  sections  3583(d)  or  4209(a)  of 
this  title,  unless  the  drug  test  confirmation 
is  a  urine  drug  test  confirmed  using  gas 
chromatography 'mass  spectrometry  tech- 
niques or  such  t«st  as  the  Director  of  the  Ad- 


Court 


minlsl  ratlve   Office    of   the   United    States 


after  consultation  with  the  Secretary 


Code. 


of  Hei  .1th  and  Human  Services  may  deter- 
mine ;o  be  of  equivalent  accuracy,  except 
that  a  defendant  who  tests  positive  may  be 
detained  pending  confirmation  of  the  test  re- 
sult ai  provided  in  this  paragraph.". 

(2)  S  ection  3583(d)  of  title  18,  United  States 
Code,  s  amended  by  inserting  after  the  first 
senter  ce  the  following:  "For  a  defendant 
convic  ted  of  a  felony  or  other  offense  de- 
scribe I  in  section  3563(a)(4)  of  this  title,  the 
court  shall  also  order,  as  an  explicit  condi- 
tion o  supervised  release,  that  the  defendant 
refraii  from  any  unlawful  use  of  a  controlled 
substs  nee  and  submit  to  periodic  drug  tests 
(as  del  ermined  by  the  court)  for  use  of  a  con- 
trollei  substance.  This  latter  condition  may 
be  sus  pended  or  ameliorated  as  provided  in 
sectio  1  3563(a)(4)  of  this  title.". 

(3)  S  sction  4209(a)  of  title  18.  United  States 
Code,  s  amended  by  inserting  after  the  first 
sentei  ce  the  following:  "If  the  parolee  has 
been  i  onvicted  of  a  felony  or  other  offense 
descri  >ed  in  section  3563(a)(4)  of  this  title, 
the  Cc  mmission  shall  also  Impose  as  a  condi- 
tion a '  parole  that  the  parolee  reftaln  ftom 
any  u  ilawful  use  of  a  controlled  substance 
and  SI  bmit  to  periodic  drug  tests  (as  deter- 
mined by  the  Commission)  for  use  of  a  con- 
troUei  substance.  This  latter  condition  may 
be  su!  pended  or  ameliorated  as  provided  in 
sectio  1  3563(a)(4)  of  this  title.". 

(C)      lEVOCATION    OF    RELEASE.— (1)    SeCtlon 

3o65(a  of  title  18,  United  States  Code,  is 
amen<  ed  by  inserting  in  the  final  sentence 
aaer  '3563(a)(3),"  the  following:  "or  unlaw- 
fully ises  a  controlled  substance  or  refuses 
to  coc  perate  in  drug  testing,  thereby  violat- 
ing 1  he  condition  imposed  by  section 
3563(a  (4),". 

(2)  S  ection  3583(g)  of  title  18,  United  States 
is  amended  by  inserting  after  "sub- 
stance "  the  following:  "or  unlawfully  uses  a 
contr<  lied  substance  or  refuses  to  cooperate 
in  dru  r  testing  imposed  as  a  condition  of  su- 
pervis  id  release,". 

(3)  S  ection  4214(f)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  "sub- 
stance "  the  following:  ",  or  who  unlawfully 
uses  a  controlled  substance  or  refuses  to  co- 
operat  e  in  drug  testing  imposed  as  a  condi- 
tion o  parole.". 

SEC.  le.  DRUG  TESTING  IN  STAI'E  CRIMINAL 
JUSTICE  SYSTEMS  AS  A  CONDITION 
OF  RECEIPT  OF  JUSTICE  DRUG 
GRANTS. 

la)  N  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.l  >.C.  3711  et  seq.)  is  amended  by  adding 
at  the  end  of  part  E  (42  U.S.C.  3750-3766b)  the 
follow  ng: 

"DRUG  TESTING  PROGRAMS 

523.  (a)  Program  Required.— It  is  a 

of  eligibility  for  funding  under  this 

a  State  formulate  and  Implement  a 

testing  program  for  targeted  classes  of 

subject  to  charges,  confinement,  or 

in  the  criminal  justice  systems 

State.  Such  a  program  must  meet  cri- 

1  pecified  in  regulations  promulgated  by 

A1  tomey  General  under  subsection  (b)  of 

s  iction.  Notwithstanding  the  above,  no 

shall  be  required  to  expend  an  amount 

testing  pursuant  to  this  section  in 

of  10  per  centum  of  the  minimum 

which  that  State  is  eligible  to  re- 

inder  this  part. 

Regulations.- The  Attorney  General 

>romulgate  regulations  to  implement 

Section,    which   shall   Incorporate   sci- 

and  technical  standards  determined 

Secretary  of  Health  and  Human  Serv- 

ensure  reliability  and  accuracy  of 
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results.  The  regulations  shall  in- 
other  guidelines  for  drug  testing 
In  State  criminal  justice  systems 
At^mey  General  determines  are  ap- 
and  shall  Include  provisions  by 
^tate  may  apply  to  the  Attorney 
a  waiver  of  the  requirements  Im- 
I  his  section,  on  grounds  that  com- 
wiiuld  impose  excessive  financial  or 
bur(  ens  on  such  State  or  would  other- 
iR  practical  or  contrary  to  State  pol- 
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SEC.  1002. 


Date.— This  section  shall 
with  respect  to  any  State  at  a 
by  the  Attorney  General,  but 
than  the  promulgation  of  the  regu- 
under  subsection  (b).". 
TITt^E  X— EQUAL  JUSTICE  ACT 
S  HORT  TITLE. 
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I  'ROHIBITION  OF  RACIALLY  DISCRIMI- 
NATORY POUCIES  CONCERNING 
CAPITAL  PUNISHMENT  OR  OTHER 
PENALTIES. 

)enalty  of  death  and  all  other  pen- 
be  administered  by  the  United 
by  every  State  without  regard  to 
color  of  the  defendant  or  victim. 
United  States  nor  any  State 
any  racial  quota  or  statistical 
imposition  or  execution  of  the 
or  any  other  penalty, 
purposes  of  this  title- 
action  of  the  United  States  or  of  a 
the  action  of  any  legislative. 
Executive,  administrative,  or  other 
Instrumentality   of   the   United 
State,  or  of  any  political  subdivl- 
United  States  or  a  State; 

has  the  meaning  given  in  sec- 
title  18,  United  States  Code;  and 
quota  or  statistical  test"   in- 
law,   rule,    presumption,    goal. 
I  or  establishing  a  prima  facie  case, 
or  permissive  inference  that— 
or  authorizes  the  Imposition 
of  the  death  penalty  or  another 
as  to  achieve  a  specified  racial 
relating  to  offenders,   convicts, 
,  arrestees,  or  victims;  or 

or  authorizes  the  invalidation 

the  execution  of.  sentences  of 

4ther  penalties  based  on  the  failure 

to  achieve  a  specified  racial 

relating    to   offenders,    convicts, 

arrestees,  or  victims  in  the  im- 

execution  of  such  sentences  or 
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SENERAL  SAFEGUARDS  AGAINST  RA- 
CIAL PREJUDICE  OR  BIAS  IN  THE 
TRIBUNAL 

criminal  trial  in  a  court  of  the  United 

of  any  State — 

i^otion  of  the  defense  attorney  or 

the  risk  of  racial  prejudice  or 

be  examined  on  voir  dire  if  there  is 

likelihood     in     the     cir- 

of  the  case  that  such  prejudice 

affect  the  jury  either  against  or 

the  defendant; 

i^otlon  of  the  defense  attorney  or 

a  change  of  venue  shall  be  grant- 

iiiipartial  jury  cannot  be  obtained  In 

original  venue  because  of  racial  preju- 

;  and 
neitlier  the  prosecutor  nor  the  defense 
shall   make  any  appeal   to  racial 
or  bias  in  statements  before  the 
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tence  of  death  Is  sought,  and  in  which  the 
capital  sentencing  determination  is  to  be 
made  by  a  jury,  the  judge  shall  instruct  the 
jury  that  it  is  uot  to  be  influenced  by  preju- 
dice or  bias  relating  to  the  race  or  colo"  of 
the  defendant  or  victim  in  considering 
whether  a  sentence  of  death  is  justified,  and 
that  the  jury  is  not  to  recommend  the  impo- 
sition of  a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  the 
same  sentence  for  such  a  crime  regardless  of 
the  race  or  color  of  the  defendant  or  victim. 
Upon  the  return  of  a  recommendation  of  a 
sentence  of  death,  the  jury  shall  also  return 
a  certificate,  signed  by  each  juror,  that  the 
juror's  individual  decision  was  not  affected 
by  prejudice  or  bias  relating  to  the  race  or 
color  of  the  defendant  or  victim,  and  that 
the  individual  juror  would  have  made  the 
same  recommendation  regardless  of  the  race 
or  color  of  the  defendant  or  victim. 

(b)  Racially  Motivated  Killings.— In  a 
prosecution  for  an  offense  against  the  United 
States  for  which  a  sentence  of  death  is  au- 
thorized, the  fact  that  the  killing  of  the  vic- 
tim was  motivated  by  racial  prejudice  or 
bias  shall  be  deemed  an  aggravating  factor 
whose  existence  permits  consideration  of  the 
death  penalty,  in  addition  to  any  other  ag- 
gravating factors  that  may  be  specified  by 
law  as  permitting  consideration  of  the  death 
penalty. 

(c)  Killings  in  Violation  of  Civil  Rights 
Statutes.— Sections  241,  242,  and  245(b)  of 
title  18,  United  States  Code,  are  each  amend- 
ed by  deleting  "shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life"  and 
Inserting  in  lieu  thereof  "shall  be  punished 
by  death  or  imprisonment  for  any  term  of 
years  or  for  life". 

SEC.  1005.  FUNDING  OBJECTIVE. 

Section  501  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3751)  is  amended  by  striking  "and" 
following  the  semicolon  in  paragraph  (20), 
striking  the  period  at  the  end  of  paragraph 
(21)  and  inserting  in  lieu  thereof  ";  and",  and 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(22)  providing,  in  all  appropriate  cases, 
particularly  collateral  and  other 
postconviction  proceedings,  adequate  re- 
sources and  expertise  to  ensure  that  the 
death  penalty  is  expeditiously  carried  out.". 

SEC.  1006.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  statutes. 

(a)  Section  241  of  title  18,  United  States 
Code,  is  amended  by  deleting  "inhabitant  of 
and  inserting  in  lieu  thereof  "person  in". 

(b)  Section  242  of  title  18,  United  States 
Code,  is  amended  by  deleting  "inhabitant  or' 
and  inserting  in  lieu  thereof  "person  in",  and 
by  deleting  "such  inhabitant"  and  inserting 
in  lieu  thereof  "such  person". 

TITLE  H— VICTIMS'  RIGHTS 
SEC.  1101.  restitution  amendments. 

(a)  Expansion  of  Restitution.— Section 
3663(b)  of  title  18,  United  States  Code,  is 
amended  by  striking  "and"  following  the 
semicolon  in  paragraph  (3),  redesignating 
paragraph  (4)  as  paragraph  (5),  and  adding 
after  paragraph  (3)  the  following: 

"(4)  in  any  case,  reimburse  the  victim  for 
necessary  child  care,  transportation,  and 
other  expenses  related  to  participation  in 
the  investigation  or  prosecution  of  the  of- 
fense or  attendance  at  proceedings  related  to 
the  offense;  and". 

(b)  Suspension  of  Federal  Benefits.— 
Subsections  (g)  and  (h)  of  section  3663  of  title 
18.  United  States  Code,  are  redesignated  as 
subsections  (h)  and  (i),  respectively,  and  a 
new  subsection  (s)  Is  inserted  as  follows: 


"(g)(1)  If  the  defendant  is  delinquent  in 
making  restitution  in  accordance  with  any 
schedule  of  payments  established  under  sub- 
section (f)(1)  of  this  section,  or  any  require- 
ment of  immediate  payment  under  sub- 
section (f)(3)  of  this  section,  the  court  may. 
after  a  hearing,  suspend  the  defendant's  eli- 
gibility for  all  Federal  benefits  until  such 
time  as  the  defendant  demonstrates  to  the 
court  good-faith  efforts  to  return  to  such 
schedule. 
"(2)  For  purposes  of  this  subsection — 
"(A)  the  term  Federal  benefits'— 
"(i)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  of  the  United  States: 
and 

"(ii)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
pajrments  or  services  are  required  for  eligi- 
bility: and 

"(B)  the  term  'veterans  benefit'  means  all 
benefits  provided  to  veterans,  their  families, 
or  survivors  by  virtue  of  the  service  of  a  vet- 
eran in  the  Armed  Forces  of  the  United 
States.". 

SEC.  1102.  VICTEVTS  RIGHT  OF  ALLOCATION  IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by — 

(1)  striking  "and"  following  the  semicolon 
in  subdivision  (a)(1)(B); 

(2)  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  in  lieu  thereof 
";  and": 

(3)  inserting  after  subdivision  (a)(1)(C)  the 
following:  "(D)  if  sentence  is  to  be  imposed 
for  a  crime  of  violence  or  sexual  abuse,  ad- 
dress the  victim  personally  if  the  victim  is 
present  at  the  sentencing  hearing  and  deter- 
mine if  the  victim  withes  to  make  a  state- 
ment and  to  present  any  information  in  rela- 
tion to  the  sentence.": 

(4)  in  the  second  to  last  sentence  of  sub- 
division (a)(1),  striking  "equivalent  oppor- 
tunity" and  inserting  in  lieu  thereof  "oppor- 
tunity equivalent  to  that  of  the  defendant's 
counsel"; 

(6)  in  the  last  sentence  of  subdivision  (a)(1) 
inserting  "the  victim,"  before  ",  or  the  at- 
torney for  the  Government.";  and 

(6)  adding  at  the  end  the  following: 

"(f)  DEFiNrriONS.— For  purposes  of  this 
rule — 

(1)  "victims"  means  any  individual  against 
whom  an  offense  for  which  a  sentence  is  to 
be  imposed  has  been  committed,  but  the 
right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  instead  by— 

"(A)  a  parent  or  legal  guardian  in  case  the 
victim  is  below  the  age  of  eighteen  years  or 
incompetent:  or 

"(B)  one  or  more  family  members  or  rel- 
atives designated  by  the  court  in  case  the 
victim  is  deceased  or  incapacitated; 
if  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  or  whether 
the  victim  is  present;  and 

"(2)  'crime  or  violence  or  sexual  abuse' 
means  a  crime  that  involved  the  use  or  at- 
tempted or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 
a  crime  under  chapter  109A  of  title  18,  United 
States  Code.". 

TITLE  XII 

Federal  Criminal  Justice  Restoration 
ACCOUNT  Authorization 

There  are  authorized  to  be  appropriated 
the  following  sums:  (1)  for  the  fiscal  year 
ending  September  30,  1992,  $511,130,000  above 
the  amounts  provided  in  the  House  of  Rep- 


resentatives passed  version  of  H.R.  2608  on 
June  13.  1991  for  the  criminal  justice 
approprition  accounts  of  the  Department  of 
Justice;  and  (2)  sums  as  may  be  necessary  for 
subsequent  fiscal  years. 

TITLE  Xm 

*    *    * 

TITLE  XrV 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Crime  vic- 
tims' Restitution  Act  of  1991  ". 
SEC.  2.  AMENDMEDNT  OF  RESTmmON  PROVI- 
SIONS. 

(a)  Order  of  Restitution.— Section  3663  of 
title  18.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  "(a)  The  court"  and  inserting 
"(a)(1)  The  court"; 

(B)  striking  "may  order"  and  inserting 
"shall  order";  and 

(C)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who,  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  un- 
lawful conduct  of  the  defendant  during— 

"(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

"(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense."; 

(2)  in  subsection  (b)(1)(A)  by  striking  "im- 
practical" and  inserting  "impracticable": 

(3)  in  subsection  (b)(2)  by  inserting  "emo- 
tional or"  after  "resulting  in"; 

(4)  in  subsection  (c)  by  strking  "If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  "The"; 

(5)  by  striking  subsections  (d).  (e),  (f).  (g). 
and  (h);  and 

(6)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of^ 

"(A)  the  economic  circumstances  of  the  of- 
fender; or 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

"(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid,  in  con- 
sideration of— 

"(A)  the  financial  resources  and  other  as- 
sets of  the  offender; 

"(B)  projected  earnings  and  other  income 
of  the  offender;  and 

"(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

"(4)  An  in-kind  payment  described  in  para- 
graph (3)  may  be  in  the  form  of- 

"(A)  return  of  property; 

"(B)  replacement  of  property;  or 

"(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 

"(e)  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  ofTender  lia- 
ble for  payment  of  the  full  amount  of  res- 
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titutioD  or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

"(f)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring-  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 

"(gXl)  If  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
of  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

"(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  Insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  in — 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that— 

"(I)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  the  clerk  of  the  court  for  ac- 
counting and  payment  by  the  clerk  in  ac- 
cordance with  this  subsection; 

"(2)  the  clerk  of  the  court  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 

"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
in  meeting  those  obligations;  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"(i)  a  penalty  assessment  under  section 
3013  of  title  18.  United  States  Code; 

■'(11)  restitution  of  all  victims;  and 

"(ill)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sentence; 
and 

"(3)  the  offender  shall  advise  the  clerk  of 
the  court  of  any  change  in  the  offender's  ad- 
dress during  the  term  of  the  restitution 
order. 

"(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(j>  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
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5f  supervised  release,  modify  the  term 
conditions  of  probation  or  a  term  of  super- 
release,  hold  the  defendant  in  con- 
of  court,  enter  a  restraining  order  or 
injun4tlon,  order  the  sale  of  property  of  the 
accept  a  performance  bond,  or 
iny  other  action  necessary  to  obtain 
comp  iance  with  the  restitution  order.  In  de- 
termi  ling  what  action  to  take,  the  court 
consider  the  defendant's  employment 
earning  ability,  financial  resources, 
willfulness  in  failing  to  comply  with  the 
order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defeni  lant's  ability  to  comply  with  the  res- 
tituti  )n  order. 

"(k    An  order  of  restitution  may  be  en- 
force(  — 

(l)jby  the  United  States— 

in  the  manner  provided  for  the  coUec- 
(  nd  payment  of  fines  in  subchapter  (B) 
chapter  229  of  this  title;  or 

in  the  same  manner  as  a  judgment  in 
action;  and 

by  a  victim  named  in  the  order  to  re- 
the  restitution,  in  the  same  manner  as 
judgment  in  a  civil  action. 

A  victim  or  the  offender  may  ijetitlon 

c^urt  at  any  time  to  modify  a  restitution 

as  appropriate  In  view  of  a  change  In 

economic    circumstances    of    the    of- 
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Procedure  for  Issuing  Order  of  Res- 
Section  3664  of  title  18,  United 
Code,  is  amended — 
striking  subsection  (a); 
ay  redesignating  subsections  (b),  (c), 
(e)  as  subsections  (a),  (b),  (c),  and  (d); 
ly  amending  subsection  (a),  as  redesig- 
by  paragraph  (2),  to  read  as  follows: 
The  court  may  order  the  probation 
of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  ar  /  victim  as  a  result  of  the  offense,  the 
flnam  ial  resources  of  the  defendant,  the  fl- 
nanci  il  needs  and  earning  ability  of  the  de- 
fenda  it  and  the  defendant's  dependents,  and 
>ther  factors  as  the  court  deems  appro- 
The  probation  service  of  the  court 
include  the  information  collected  in 
r4port  of  presentence  investigation  or  in 
report  as  the  court  directs."; 
The  court  may  refer  any  issue  arising 
cotinection  with  a  proposed  order  of  res- 
to  a  magistrate  or  special  master 
iroposed  findings  of  act  and  rec- 
ommi  ndations  as  to  disposition,  subject  to  a 
n^vo  determination  of  the  issue  by  the 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  on  innovation,  technology 

AND  PRODUCTIVm' 

FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Small  Business 
nmittee    on    Innovation,    Tech- 
nolojry  and  Productivity  be  authorized 
during  the  session  of  the  Sen- 
Thursday,  June  20,  1991,  at  9:15 
The   subcommittee   will   hold  a 
on  United  States-Japan  auto 
partf  trade. 

PRESIDING  OFFICER.  Without 
obje4tion.  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Md  FORD.  Mr.  President,  I  ask  unan- 
imoi  s  consent  that  the  Committee  on 
Fina  nee  be  authorized  to  meet  during 
the    .ession  of  the  Senate  on  June  20, 


meet 
(in 


;o 
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Presidei^ 
China 
vored-na(tion 
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objectiot 


a.m.  to  hold  a  hearing  on  the 
s       recommendation       that 

(jontinue  to  receive  most-fa- 
trade  status. 

PRESIDING  OFFICER  Without 
it  is  so  ordered. 


COMMlJITEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 
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Mr.  President,  I  ask  unan- 
c()nsent  that  the  Committee  on 
Science,     and     Transpor- 
authorized  to  meet  during 
of  the  Senate  on  June  20, 
p.m.  on  the  nomination  of 
to  be  a  member  of  the  Fed- 
Commission. 
PHESIDING  OFFICER.  Without 
it  is  so  ordered. 
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SUBI JOMMITTEE  ON  COMMUNICATIONS 

F(  IRD.  Mr.  President,  I  ask  unan- 

c onsent  that  the  Subcommittee 

Comiiunications,  of  the  Committee 

Science,  and  Transpor- 

je  authorized  to  meet  during 

of  the  Senate  on  June  20, 

:30  a.m.  on  broadcasters  public 

obligations. 

PRESIDING  OFFICER.  Without 

,  it  is  so  ordered. 
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June  20,  1991 


C  DMMITTEE  ON  THE  JUDICIARY 

Mr.  F(  ►RD.  Mr.  President,  I  ask  unan- 
onsent  that  the  Committee  on 
Judiciary  be  authorized   to  meet 
;he   session   of  the   Senate   on 
June  20,  1991.  at  2  p.m.,  to 
learing  on  the  nomination  of 
Roth,  to  be  U.S.  circuit  judge 
Third  Circuit,   Sterling  John- 
to  be  U.S.  district  judge  for 
District  of  New  York,  Har- 
$chlesinger,  to  be  U.S.  district 
the  Middle  District  of  Florida 
Ral|)h  W.  Nimmons,  to  be  U.S.  dis- 
for  the  Middle  District  of 


FiRESIDING  OFFICER.  Without 
it  is  so  ordered. 


si  rBCOMMITTEE  ON  TECHNOLOGY 

Mr.  F(  >RD.  Mr.  President,  I  ask  unan- 
imous cinsent  that  the  Subcommittee 
on    Teclmology   and    the    Law    of  the 
Commitjtee   on   the  Judiciary,   be  au- 
to meet  during  the  session  of 
on  Thursday,  June  20,  1991, 
.  to  hold  a  markup  on  S.  652, 
protect  the  privacy  of  tele- 
ufers  by  amendment  section  3121 

8,  United  States  Code. 
FIRESIDING  OFFICER.  Without 
,  it  is  so  ordered. 


SUBCOMHITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS.  AND  FORESTS 

Mr.  F<t)RD.  Mr.  President,  I  ask  unan- 
imous cansent  that  the  Subcommittee 
on  Public  Lands,  National  Parks,  and 
Forests  of  the  full  Committee  on  En- 
ergy am  I  Natural  Resources  be  author- 
ized to  neet  during  the  session  of  the 
Senate,  2  p.m.,  June  20,  1991,  to  receive 
testimo;  ly  on  the  following  bills:  S.  477, 
S.  628,  £ .  772,  S.  855,  S.  867.  and  S.  1117. 

The  PRESIDING  OFFICER.  Without 
objectio  n,  it  is  so  ordered. 
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SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Environmental  Protection,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  June 
20,  beginning  at  2  p.m.,  to  conduct  a 
hearing  on  implementation  of  section 
404  of  the  Clean  Water  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Environmental  Protection,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  June 
20,  beginning  at  9:30  a.m.,  to  conduct  a 
hearing  on  implementation  of  section 
404  of  the  Clean  Water  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GO\'ERNMENT 
MANAGEMENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment, Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
June  20,  1991,  at  1:30  p.m.,  to  hold  a 
hearing  on  Enforcement  and  Adminis- 
tration of  the  Foreign  Agents  Registra- 
tion Act  [FARA]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Labor  of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  20,  1991  at  10  a.m., 
for  a  hearing  on  "Retirees  at  Risk:  The 
Executive  Life  Bankruptcy." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGING 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subconunittee 
on  Aging  of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  20,  1991,  at  9:30  a.m., 
for  a  hearing  on  "Why  Are  We  Losing 
the  War  Against  Breast  Cancer." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  FORD.  Mr.  President,  I  £isk  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  be  al- 
lowed to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  20,  1991,  at  9 
a.m.  to  hold  a  hearing  on  the  agri- 
culturally derived  renewable  fuels — 
current  status  and  prospects  for  the  fu- 
ture. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  Jime  20,  1991,  at  9  a.m.,  to 
receive  a  briefing  from  special  oper- 
ations forces  on  the  conduct  of  special 
operations  during  Operation  Desert 
Shield/Desert  Storm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Strategic  Forces  and  Nuclear  Deter- 
rence of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Thursday,  June  20,  1991,  at  2  p.m.,  to 
receive  testimony  on  the  strategic  de- 
fense initiative  in  review  of  S.  1066,  the 
Department  of  Defense  authorization 
bill  for  fiscal  years  1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
June  20,  1991,  after  the  first  vote  of  the 
afternoon,  in  the  President's  Room,  in 
order  to  report  out  Ann  Veneman  as 
Deputy  Secretary  of  Agriculture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  20,  at  2  p.m.,  to  hold 
a  hearing  on  three  ambassadorial 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NEWARK,  NJ— ONE  OF  AMERICA'S 
MQlPT  LIVABLE  CITIES 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  with  great  pride  to  congratulate 
the  city  of  Newark,  NJ,  on  being 
named  one  of  America's  most  livable 
cities  by  the  U.S.  Conference  of  May- 
ors. 

Newark  is  a  success  story  that  every 
American  can  be  proud  of.  Emerging 
from  trying  times  in  the  1970's  and 
1980's  that  saw  much  of  Newark  victim- 
ized by  poverty  and  crime,  today  New- 
ark is  in  the  mi^st  of  what  the  Con- 
ference of  Mayors  called  a  true  renais- 
sance. The  future  is  one  of  hope  for 
growth,  prosperity,  and  success.  Where 
business  once  fled  Newark,  today  it  is 
returning  and  building  futures  there. 


giving  the  city  a  sense   of  resurgent 
pride  and  promise. 

Mayor  Sharpe  James  has  provided 
the  leadership  to  help  make  Newark  an 
example  of  smart  planning  and  vision. 
The  city  has  been  selected  as  an  AU- 
American  City  by  the  National  Civic 
League  and  Newark's  recycling  pro- 
gram is  a  model  of  efficiency  that  has 
won  praise  from  the  U.S.  Environ- 
mental Protection  Agency.  Also,  as  a 
transportation  hub  encompassing  air, 
rail,  and  sea  facilities,  Newark  is  one  of 
the  gateways  to  America  and  is  work- 
ing to  make  its  transportation  more 
accessible  and  efficient.  Newark  is  one 
American  city  facing  the  21st  century 
with  every  reason  for  optimism. 

I  would  like  to  have  printed  in  the 
Record  an  article  from  the  June  18, 
1991  New  York  Times  titled  "A  Livable 
City?  Newark.  Yes,  Newark."  which 
makes  clear  just  why  Newark  is  so  de- 
serving of  the  honor  of  being  named 
one  of  America's  most  livable  cities. 

The  article  follows: 

[From  the  New  York  Times.  June  18,  1991) 

A  Livable  Cfty?  Newark.  Yes.  Newark. 
(By  James  Barron) 

This  sounds  like  monologue  material  for 
Johnny  or  Dave  or  Arsenio:  Newark,  once  a 
symbol  of  old-fashioned  industrial  might  and 
later  of  urban  unrest  and  disintegration,  won 
an  award  yesterday  in  a  competition  to 
choose  America's  most  livable  cities. 

Newark.  Livable.  Really. 

The  United  States  Conference  of  Mayors 
announced  this  at  its  annual  meeting  in  San 
Diego,  commending  Newark  for  a  "true  ren- 
aissance." It  noted  that  Newark  was  getting 
its  first  new  theater  in  50  years  and  had  its 
first  new  shopping  center  in  20.  along  with 
hundreds  of  town  houses  for  low-  and  mod- 
erate-income residents. 

This  is  not  the  only  prize  to  come  New- 
ark's way  lately.  Just  last  week,  Newark  was 
designated  an  Ail-American  City  by  the  Na- 
tional Civic  League,  and  Newark  has  won  a 
shelf  of  trophies  for  a  recycling  program  that 
uses  tires  in  making  pavement  for  roads.  The 
method  Newark  uses  has  attracted  world- 
wide attention.  A  delegation  from  the  Soviet 
Union  spent  a  week  in  Newark  studying  it. 

STILL  SERIOUS  PROBLEMS 

All  this  for  a  city  that  used  to  be  laughed 
off  in  the  same  breath  as  Detroit,  which  like 
Newark  was  scarred  by  riots  in  the  ISSO's,  or 
Cleveland,  where  the  Mayor  once  set  his  hair 
on  fire  at  a  ribbon-cutting  ceremony. 

"There's  an  old  saying— when  you  face  a 
mass  of  problems,  if  they  don't  kill  you, 
you'll  be  better  off,"  Mayor  Sharpe  James  of 
Newark  said  last  week.  "We  faced  the  riots, 
where  most  people's  image  even  today  is  one 
of  Newark  burning  and  National  Guard 
troops  marching  up  and  down  the  street." 

Newark  still  has  the  serious  problems  of 
any  big  city:  crime  and  the  perception  of 
crime,  drugs,  and  AIDS.  Unemployment 
stood  at  12.6  percent  in  February,  the  most 
recent  month  for  which  the  Bureau  of  Labor 
Statistics  has  compiled  figures.  That  was  up 
from  10.2  percent  in  the  same  month  of  1990, 
and  well  above  the  national  rate. 

In  talking  about  Newark's  recent  success 
in  getting  construction  projects  going. 
Mayor  James  uses  the  old  real-estate 
cliche — "location,  location,  location."  New- 
ark, though,  is  profiting  from  more  than 
being  in  the  right  place  at  an  opportune 
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time;  the  Mayor  ml^ht  just  as  well  say 
transportation,  transportation,  transpor- 
tation. 

Newark  has  the  nation's  fastest-growing 
airport  and  its  largest  port  for  container 
ships,  along  with  a  train  station  that  serves 
an  an  anchor  for  many  of  the  new  buildings 
downtown.  And  Newark  may  well  become 
one  of  the  new  cities  in  the  nation  whose  air- 
port is  reachable  by  rail:  the  Port  Authority 
of  New  York  and  New  Jersey  is  spending 
S350.000  to  study  linking  a  planned  people- 
mover  system  at  the  airport  to  the  North- 
east Corridor  rail  lines. 

•BEAUTIFUL  DOWNTOWN  NEWARK' 

"Newark  is  so  much  more  accessible,"  said 
Pamela  Goldstein,  an  aide  to  Mayor  James. 
"I  don't  want  to  take  a  potshot  at  New  York 
or  anything,  but  it's  much  easier  to  get 
goods  in  and  out  of  Newark." 

Michael  Zimmer,  the  associate  dean  of  the 
Seton  Hall  University  Law  Center,  remem- 
bers arriving  in  Newark  in  1978  and  deciding 
that  "it  was  a  pretty  dispirited  place." 

"Then,"  he  said,  "it  was  pure  irony  when 
someone  said  'beautiful  downtown  Newark." 
If  you  fly  around  Newark  now  in  a  heli- 
copter, you  would  see  the  coming  together  of 
a  viable  urban  environment."  Mr.  Zimmer 
suggests  a  helicopter  because  he  finds  the 
traffic  increasingly  snarled  in  the  downtown 
area  where  the  law  school's  new  home  is 
scheduled  to  open  this  year. 

The  streets  may  get  more  clogged  as  new 
buildings  open.  Blue  Cross  and  Blue  Shield  of 
New  Jersey  plan  to  move  2.400  employees 
from  a  campus-like  complex  in  suburban 
Florham  Park  to  a  Newark  office  tlower.  New 
Jersey  Transit  is  expected  to  occupy  an  adja- 
cent building.  And  the  $200  million  New  Jer- 
sey Performing  Arts  Center  is  planned  for 
the  block  behind  Seton  Hall's  new  law 
school. 

PUBLIC  AND  PRIVATE  INVESTMENT 

Some  urban  experts  say  awards  like  the 
ones  Newark  has  been  winning  lately  may  go 
to  cities  that  pay  as  much  attention  to  mu- 
nicipal marketing  as  to  municipal  develop- 
ment. But  most  agree  that  Newark  has  made 
progress. 

"The  secret  to  Newark  is  many  years  of 
public  investment  are  now  yielding  a  har- 
vest." said  Mitchell  Moss  of  the  Urban  Re- 
search Center  and  New  York  University.  Tax 
abatements  and  other  government  incentives 
are  credited  with  making  some  new  projects 
economically  attractive.  And  a  small  num- 
ber of  downtown  corporations— among  them 
Prudential  Insurance.  Public  Service  Elec- 
tric and  Gas.  First  Fidelity  Bank  and  New 
Jersey  Bell— have  put  a  large  amount  of 
money  into  building  new  buildings. 

"Mayor  James  has  been  doing  well,  but  it's 
like  trying  to  push  a  boulder  up  a  hill."  said 
Norman  J.  Glickman.  director  of  the  Center 
for  Urban  Policy  Research  at  Rutgers  Uni- 
versity in  New  Brunswick.  "He's  gotten  half- 
way up  the  hill,  but  whether  he'll  get  to  the 
top  remains  to  be  seen." 

Other  planners  are  more  skeptical  of  a 
Newark  renaissance. 

"It  flies  in  the  face  of  secular  reality."  said 
George  Sternlieb.  who  founded  the  center 
Mr.  Glickman  now  runs.  "The  secular  reality 
is  a  city  that  still  is  essentially  dependent 
upon  welfare  and  on  the  flow  of  funds  from 
the  county,  the  state  and  the  Feds."  Newark 
used  to  have  20  percent  of  the  job  base  of  the 
entire  state,  he  said,  but  now  has  no  more 
than  5  or  6  percent. 

JUST  A  BEGINNING 

Mr.  James  said  he  was  not  sweeping  the 
city's  problems  under  the  rug.  "We're  talk- 
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New4rk  clearly  hopes  it  will  get  publicity 
ts    recent    awards — and    it    probably 
ret  too  much  of  the  kind  it  does  not 
jteve  O'Donnell,  the  head  writer  on 
Night  With  David  Letterman,"  said 
nearly  10  years  he  could  not  remem- 
ng  a  Newark  joke  on  the  air. 
1    make    a    Cleveland    Indians    joke 
said  Mr.  O'Connell,  who  grrew  up 
Cleveland,  "but  not  Newark,  maybe  since 
I  laying  to  a  nationwide  audience.  New- 
mi  y  be  more  of  a  tristate-area  joke  than 
nati(fiwide  joke."» 
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PLA  3TICS  FROM  POTATO  WASTE 
•  Mr.  SIMON.  Mr.  President,  what  do 
farme-s  in  Idaho  and  the  Argonne  Na- 
tional Laboratory  in  Illinois  have  in 
comin  an? 

The  Argonne  National  Laboratory 
has  IT  ach  in  common  with  every  State 
in  the  Union  because  of  its  preeminent 
role  ii  the  world  of  research. 

But  one  of  the  things  they  are  devel- 
is  degradable  plastics  from  po- 


i  rticle  that  originally  appeared  in 
n|agazine.  Logos,  a  quarterly  re- 
publication by  the  Argonne  Na- 
Laboratory,  outlines  what  is 
ing  in  the  world  of  research, 
the  article  reprinted  in  the  pub- 
lication the  World  &  I. 

I  aj  k   to   insert   the   article   in    the 
Recoi  d  at  this  point. 
Thejarticle  follows: 

PLASTICS  From  Potato  Waste 

(By  Robert  Coleman) 
lisparate  worlds  of  potatoes  and  plas- 
hold  a   solution   to  each  other's 


from  potato  processing  adds  up  to 
I  dan  10  billion  pounds  annually  in  the 
States  alone.  The  total  is  growing, 
overloiding  present  methods  of  disposal. 

nondegradable  plastic  waste  fouling 
en  ironment — a  more  visible  problem — is 
stimul  Lting  a  rising  demand  for  degradable 
plastic  i.  Furthermore,  the  heightened  aware- 
ness   fhat     plastics     are     made     from     a 


nonrenewaple  resource,  petroleum,  provides 
finding  a  way  to  make  plastics 
renev^able  sources. 

re  learch  into  biodegradable  plastics 

proceeding  on  many  fronts,  one  of  the 

pronjising  approaches  may  be  the  one 

mastered   at   Argonne   National 

in  Argonne.  Illinois.  In  concept. 

simple:  convert  potato  starch  into 

a  biodegr4dable  plastic  that  can  be  made 

with  the  rate  of  degrada- 

determined  during  the  production 
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valuable  resource,  food  proc- 

has  become  an  economic  burden 

ous   environmental   problem.   Al- 

potato  waste  is  sold  as  cattle 

converted  to  ethanol  as  an  alter- 

fasoline.  billions  of  pounds  of  it 

on   land   dedicated  to  that  use 

year,  cheese  producers  generate 

pounds  of  cheese  whey  wastes. 

valuable  source  of  energy-rich 

Other  food  processing  industries 

large    quantities    of    energy-rich 

11. 

1988.  researchers  at  Argonne 
developing  a  process  for  turning 
waste   into  plastics  that  are 
and  can  readily  be  made 
Nearing    mastery    of   the 
1  irocess.  Argonne's  researchers  are 
technology  that  (1)  converts  food 
waste  into  lactic  acid,  and  (2)  uses 
acid  (chains  of  lactic  acid  mol- 
make  environmentally  safe,  de- 
pfastics.  The  research  and  develop- 
to  produce  degradeable  plas- 
high-carbohydrate   food   waste   is 
inary,   drawing  on  expertise  in 
molecular    biology,    microbi- 
product  recovery,  proc- 
and  polymer  chemistry. 

e  polylactic  acid  plastics  have 

for  some  years.  However,  they 

and  are   used  only  to  make 

items  such  as  surgical  sutures. 

devices,  and  surgically  implanted 

systems  for  hormones  and  in- 

these    applications,    high-purity 

acid   plastic   is   the   material   of 

it  degrades  so   completely 

molecules  that  are  readily  ab- 

the  body. 

to  glucose  to  LACTIC  ACID 

proprietary  technology  developed 
rapidly  converts  the  starch  in  po- 
into  glucose.  The  process  involves 
than  previously  required.  This 
makes  the  Argonne  method  less 
ind  adds  to  its  feasibility, 
receives  fresh  potato  waste  sam- 
Universal  Frozen  Foods  in  Twin 
The  samples  are  labeled  and 
The  solid  potato  waste  con- 
percent  fermentable  starch.  The 
es.  representative  of  processing 
by  large  french  fry  facilities 
and  Idaho,  are  then  homogenized 
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efizyme   process   breaks   down   the 
glucose.  First,  a  highly  tempera- 
alpha  amylase  (a  starch-splitting 
(^composes  the  long  starch  mol- 
smaller  pieces.  It  is  broken  down 
another  enzyme,  glucoamylase, 
small  fragments  of  starch  and 
glucose     in     a     process     called 
saccharifitjation.  More  than  90  percent  of  the 
converted    into   glucose    in    this 
process,  which  requires  only  4-8 
previous   standard   process   re- 
alm^st  100  hours. 

glucose  is  fermented  to  lactic 
sti^in  of  lactic  acid  bacteria  is  added 
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to  the  glucose  in  a  bioreactor  processinsr  vat. 
More  than  95  percent  of  the  glucose  Is  fer- 
mented to  lactic  acid  during  batch  fermenta- 
tion for  48  hours. 

An  important  aspect  of  the  current  re- 
search involves  screening  lactic  acid  bac- 
teria to  enhance  performance.  Research  at 
Argonne  has  identified  and  developed  strains 
of  lactic  acid  bacteria  that  might  improve 
the  process  efficiency. 

LACTIC  ACID  INTO  PLASTIC 

The  lactic  acid  is  recovered  and  purified  to 
make  plastic.  After  fermentation,  the  bac- 
teria are  separated  from  the  lactic  acid, 
which  is  recovered  by  an  electrically  charged 
separation  process.  Lactic  acid  can  be  fur- 
ther purified  through  carbon  filters.  Proc- 
esses for  additional  purification  are  being  in- 
vestigated. 

Lactic  acid  powder  is  used  to  develop  plas- 
tic with  photodegradable  and  biodegradable 
characteristics.  The  plastic's  decay  rate  is 
manipulated  during  its  preparation,  either 
by  varying  the  isomers  (compounds  with  the 
same  numbers  of  atoms  but  with  different 
atomic  structures)  of  lactic  acid,  or  by  add- 
ing other  compounds.  A  50-50  mixture  of  the 
two  lactic  acid  isomers  provides  the  quickest 
breakdown,  while  plastics  made  entirely  of 
one  of  the  isomers  break  down  the  slowest. 

Argonne  has  developed  the  first 
photodegradable  polylactate  plastic  film,  to 
our  knowledge.  It  contains  about  95  percent 
lactic  acid  and  5  percent  of  an  environ- 
mentally safe  product,  and  it  deteriorates 
from  exposure  to  ultraviolet  light  from  sun- 
light. 

POTENTIAL  MARKETS 

Potential  markets  for  the  plastics  are  as 
mulch  films  and  compost  bags,  products  that 
required  many  million  pounds  of  plastic  in 
1990  to  meet  U.S.  demand  alone.  Agricultural 
mulch  film  is  a  plastic  sheet  that  keeps 
water  in  the  soi)  and  controls  weeds.  At 
present,  farmers  have  to  speuri  up  to  $100  an 
acre  to  recover  the  nondegradabie  film. 

Another  promising  alternative  is  as  the 
carrier  medium  for  time-released  pesticides 
and  fertilizers.  Argonne  is  investigating  pro- 
gramm.able  fertilizer  and  pesticide  delivery 
systems  for  sustained  release,  using  plastic 
that  degrades  during  the  course  of  a  growing 
season. 

Approximately  one  billion  pounds  of  pes- 
ticides are  used  every  year  in  the  United 
States;  unfortunately,  a  high  proportion  is 
wasted,  and  the  runoff  often  contaminates 
aquifers.  A  time-released  pesticide  dissolving 
from,  a  degradable  plastic  matrix,  much  like 
a  time-released  cold  capsule,  could  improve 
the  efficiency  of  pesticide  use— achieving 
less  waste  at  lower  cost — while  minimizing 
groundwater  pollution.  A  collaborative  study 
between  Argonne  and  the  Tennessee  Valley 
Authority  National  Fertilizer  and  Environ- 
ment Research  Center,  begun  in  fall  1989.  is 
examining  the  efficiency  of  polylactates  for 
sustained  release  of  urea-based  fertilizers. 

Other  potential  markets  for  degradable 
polylactic  acid  plastic  and  coatings  include 
the  following: 

Marine  plastic  applications  including  lob- 
ster pots,  netting,  and  packaging  for  items 
consumed  on  board  ships. 

Degradable  liners  for  paper  cups. 

Protective  coatings  for  root  systems  of 
young  seedlings  used  for  reforestation. 

Future  research  involves  optimizing  and 
scaling  up  the  continuous  process  for  con- 
verting glucose  into  lactic  acid.  Specific  bac- 
terial strains  are  being  developed  for  -more 
efficient  fermentation.  To  study  the  feasibil- 
ity of  the  process,  a  demonstration  plant  will 


have  to  be  built  next  to  a  potato  processing 
facility  to  convert  the  waste  on  a  commer- 
cial scale. 

A  recently  developed,  novel  procedure  for 
synthesizing  polylactic  acid  plastic  promises 
to  reduce  the  cost  of  plastic  production.  Fol- 
low-up research  is  needed  to  establish  the  ac- 
tual cost  of  plastic  production  and  develop 
the  procedures  to  provide  the  desired  deg- 
radation rate.  On  this  solid  foundation,  the 
intended  applications  of  polylactic  acid  plas- 
tic will  be  developed  more  fully,  in  alliance 
with  potential  major  users  of  the  plastic. 

Converting  food  waste  high  in  starch  or 
simple  sugar  into  plastic  products  has  great 
potential.  Argonne  is  investigating  potato 
and  cheese  whey  wastes  because  they  are 
quite  high  in  carbohydrates  and  are  avail- 
able in  large  volumes.  Com,  sorghum,  and 
wheat  are  other  conversion  candidates.* 


THE  EISENHOWER  LEGACY 
•  Mr.  CRAIG.  Mr.  President,  I  am 
happy  to  rise  today  to  commend  the 
work  of  Mr.  Ralph  Becker.  This  prolific 
American  has  distinguished  himself  on 
a  number  of  fronts.  He  was  one  of  the 
driving  forces  behind  the  development 
of  the  Kennedy  Center.  He  was  instru- 
mental in  making  sure  history  re- 
corded the  role  played  by  President  Ei- 
senhower in  the  culture  and  arts  of  this 
country.  And,  certainly  not  least,  he 
has  given  us  a  delightful  and  com- 
prehensive record  of  the  evolution  of 
the  Kennedy  Center  in  his  book,  "Mir- 
acle on  the  Potomac." 

Many  Americans  admired  Eisenhower 
for  his  prowess  as  a  commander  and  for 
his  steadfast  guidance  of  this  country 
as  its  President.  Comparatively  few 
know  of  his  conmiitment  to  propagat- 
ing the  arts  in  the  District  of  Columbia 
and  across  the  country. 

The  story  of  the  Eisenhower  adminis- 
tration and  its  involvement  in  the  Na- 
tional Cultural  Center— the  Kennedy 
Center — is  an  exciting  and  historic  one. 
I  would  like  to  ask,  Mr.  President,  that 
Mr.  Becker's  remarks  from  his  address. 
"The  Cultural  Legacy  of  Eisenhower." 
which  he  gave  in  October  of  last  year 
at  "The  Eisenhower  Centennial  Cele- 
bration, a  Retrospective  View."  be 
printed  in  the  Record. 

To  my  colleagues  who  might  wish  to 
know  of  Eisenhower's  unique  contribu- 
tions to  the  cultural  history  of  Amer- 
ica, I  recommend  both  Mr.  Becker's  re- 
marks and  his  book. 
The  remarks  follow: 

The  Eisenhower  Legacy 
(Remarks  of  Ralph  E.  Becker) 
Friends  of  Eisenhower,  I  am  very  proud  to 
join  my  esteemed  colleagues  gathered  here: 
Richard  Coe.  critic  emeritus  of  the  Washing- 
ton Post,  was  a  strong  advocate  for  a  na- 
tional cultural  center  despite  major  opposi- 
tion from  his  colleagues  and  the  editor  of  his 
newspaper,  a  long-time  friend,  he  is  the  per- 
fect individual  to  moderate  this  panel  of  ex- 
perts. No  one  is  more  qualified  than  author 
Dr.  Elise  Kirk  to  discuss  Eisenhower's  musi- 
cal and  entertainment  programs  at  the 
White  House: 

Unfortunately,  Abbott  Washburn  has  to  be 
in  Washington  as  Chairman  of  the  celebra- 


tion at  the  Eisenhower  Theater  of  the  Ken- 
nedy Center.  However,  he  sent  as  a  sub- 
stitute his  distinguished  cousin.  Dr.  Malcolm 
McLean  of  Minnesota.  Dr.  McLean  is  past 
president  of  Northland  College  of  Minnesota, 
a  political  and  cultural  officer  of  USIA  who 
served  in  Brazil,  Vietnam  and  the  Dominican 
Republic.  He  was  Director  of  Arts  of  St. 
Paul,  Minnesota  and  will  speak  about  USIA, 
Voice  of  America  and  the  People-to-People 
Program.  Raymond  Freeman,  deputy  direc- 
tor of  the  National  Park  Service  for  many 
years,  is  intimately  acquainted  with  Mission 
66  and  the  renaissance  of  the  National  Park 
Service,  including  restoration  of  Ford's  The- 
atre and  Independence  Hall.  The  Inter- 
national Cultural  Exchange  Program  initi- 
ated by  Ike— notably  the  US/USSR  cultural 
exchange  agreement  he  negotiated  with 
Nikita  Khrushchev — will  be  covered  adeptly 
by  Guy  E.  Coriden,  Jr..  for  many  years  a 
member  of  the  United  States  Department  of 
State. 

No  accurate  portrait  of  President  Eisen- 
hower, whose  eight  years  in  office  brought 
peace  and  prosperity,  would  be  complete 
without  his  cultural  achievements  being 
fully  recognized.  His  devotion  to  the  better- 
ment of  the  cultural  fabric  of  our  lives  has 
been  hidden,  whatever  the  reason,  under  a 
bushel  basket  for  thirty  years.  It  is  now  time 
to  illuminate  this  dimension  of  our  34th 
President. 

William  Bragg  Ewald,  his  biographer  and 
an  official  of  his  administrations,  is  also  a 
panelist  of  this  symposium.  Paraphrasing 
Carl  Sandburg,  Ewald  described  him  best 
when  he  said:  "Ike  was  steel  and  velvet  .  .  . 
as  hard  as  rock  and  soft  as  drifting  fog.  one 
who  held  in  his  heart  and  mind  the  paradox 
of  terrible  storm  and  peace  unspeakable  and 
perfect."  It  is  undoubtedly  from  these  over- 
looked qualities — the  '"velvet"  and  the 
"heart"  in  him- that  Eisenhower's  conunit- 
ment  to  the  arts  derived. 

It  was  in  1800  that  President  John  Adams 
issued  a  mandate  for  the  new  capital  city  of 
Washington,  D.C.  He  mandated  that  it 
should  become  "the  capital  of  a  great  nation, 
advancing  with  unexampled  rapidity  in  arts, 
in  commerce,  in  wealth  and  population — a 
seat  of  government  and  of  culture." 

Turning  the  dream  of  an  early  President 
into  reality  took  the  initiative  of  a  modem 
one  and  nearly  200  years.  It  was  Eisenhower 
who  answered  the  call.  His  commitment  be- 
came public  record  in  1955  in  his  second 
State  of  the  Union  message,  when  he  said 
•'.  .  .  the  Federal  government  should  do 
more  to  give  official  recognition  to  the  im- 
portance of  the  arts  and  other  cultural  ac- 
tivities. I  shall  recommend  the  establish- 
ment of  a  Federal  Advisory  Council  on  the 
Arts  ...  to  advise  the  Federal  government 
on  ways  to  encourage  artistic  endeavor  and 
appreciation."  He  made  good  on  his  promise 
and  on  July  1.  1955  in  Newjxirt.  Rhode  Island, 
he  signed  Public  Law  128  creating  the  D.C. 
Auditorium  Commission.  The  act  established 
a  12-member  bipartisan  commission  to  for- 
mulate "plans  for  the  design,  location,  fi- 
nancing and  construction  in  the  District  of 
Columbia  for  a  civic  auditorium  .  .  .  and  a 
music,  fine  arts  and  mass  communication 
center."  The  commission  endured  continued 
onslaughts  and  opposition  over  the  site  cho- 
sen in  Foggy  Bottom  for  almost  two  years 
but  on  August  8,  1957  the  House  Appropria- 
tions Committee  refused  the  request  for  a 
$25,000  operation  budget  and  its  effort  died 
for  lack  of  funding  by  Congress. 

Perseverance,  however,  paid  off  and  like  a 
phoenix  rising  from  its  own  ashes,  the  cul- 
tural center  regenerated  itself  in  the  form  of 
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bills  introduced  in  the  House  and  Senate  by 
Congressman  Frank  Thompson  and  Senator 
William  Fulbright  in  January  of  1958.  These 
bills  were  successors  to  pioneer  bills  intro- 
duced in  the  House  in  1953,  Eisenhower's  in- 
augural year,  by  Congressman  Carroll 
Keams,  Republican  of  Pennsylvania  and 
Congressman  Charles  D.  Howell,  Democrat  of 
New  Jersey. 

Unprecedented  and  historic,  the  story  be- 
hind the  funding  and  construction  of  the 
Center  is  exciting.  The  origins  of  the  Center 
during  the  Eisenhower  years  were  not 
smooth  sailing.  We  were  beset  with  problems 
tram  the  outset.  We  had  to  deal  with  a  con- 
stant lack  of  funds,  opposition  from  Capitol 
Hill  and  vitriolic  criticisms  from  native 
Washingtonians. 

The  site  originally  chosen  for  the  National 
Cultural  Center  was  the  spot  on  the  Mall 
now  occupied  by  the  National  Air  &  Space 
Museum.  Selection  of  this  site  inspired  a 
controversy  that  lasted  seven  long  years  and 
was  resolved  only  by  intervention  of  the  Ei- 
senhower White  House.  As  a  result  of  actions 
taken  by  Sherman  Adams,  Ike's  Chief  of 
Staff,  and  Secretary  of  Interior  Fred  Seaton, 
the  Center  was  able  to  obtain  from  the  Corps 
of  Engineers  the  magnificent  site  in  Foggy 
Bottom  where  it  stands  today.  This  led  di- 
rectly to  passage  of  the  National  Cultural 
Center  Act^Public  Law  85-874-which  Ike 
signed  on  September  2,  1958.  It  also  cleared 
the  way  for  construction  of  both  the  Air  & 
Space  Museum  and  the  Theodore  Roosevelt 
Bridge,  which  provided  a  much-needed  Poto- 
mac River  crossing. 

During  the  heat  of  battle,  debates  and 
hearings  were  held  and  Congressman  Bob 
Jones  of  Scottsboro,  Alabama.  Chairman  of 
the  Public  Buildings  Committee  and  a  great 
quarterback  for  the  Center,  requested  a  let- 
ter from  President  Eisenhower  supporting 
the  Center.  I  phoned  Chief  of  Staff  Sherman 
Adams  who  immediately  had  Bryce  Harlow 
write  the  letter  for  the  President's  signa- 
ture. At  the  time  we  had  troops  in  Lebanon 
and  Eisenhower  taking  the  time  to  dispatch 
such  a  letter  sent  a  powerful  message  to  Con- 
gress concerning  its  importance.  The  letter 
was  sent  to  Chairman  Buckley  in  August  and 
truly  became  the  turning  point  in  the  entire 
struggle  to  locate  the  Center  in  Foggy  Bot- 
tom, in  the  closing  days  of  the  Session.  I 
quote  from  it  now: 

"Dear  Mr.  Chairman:  I  am  writing  you 
with  reference  to  legislation  pending  before 
your  committee  which  would  authorize  the 
national  cultural  center  here  in  Washington 
on  a  site  mandated  by  the  Federal  govern- 
ment with  funds  raised  by  voluntary  con- 
tributions. There  has  long  been  a  need  for 
more  adequate  facilities  in  the  Capital  for 
the  presentation  of  the  performing  arts.  An 
auditorium  and  other  facilities  such  as  are 
provided  for  in  pending  legislation,  estab- 
lished and  supported  by  contributions  from 
the  public,  would  be  a  center  of  which  the 
entire  Nation  could  be  proud.  I  hope  that  the 
Congress  will  complete  action  on  this  legis- 
lation during  this  session." 

The  stalemate  was  a  long  and  arduous  one 
but  those  in  favor  of  the  site  persevered  and 
at  long  last  on  September  2,  1958  Ike  signed 
the  legislation  authorizing  a  national  cul- 
tural center— Public  Law  85-«74— the  Na- 
tional Cultural  Center  Act.  His  message  at 
the  time  was  clear,  succinct,  and  prophetic: 

"The  cultural  center  belongs  to  the  entire 
country.  The  challenge  of  its  development 
offers  to  each  of  us  a  noble  opportunity  to 
add  to  the  aesthetic  and  spiritual  fabric  of 
America." 
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I  resident,  he  championed  the  concept 

qational  cultural  center,  strongly  en- 

the  legislation  creating  it. 

three  milestones  are  yet  another  di- 

n  of  his  cultural  commitment  for  the 

the  Nation,  which  recast  Washing- 

Dleak   cultural   history.    Just  one   of 

projects   alone   constitutes   a   monu- 

feat.  the  three  together  point  out  the 

scope  of  his  legacy.  An  added  major 

was  that  his  foresight  paved  the  way 

participation  in  the  arts— the  es- 

of  the  National  Endowment  for 

■ts   and  Humanities — which   occurred 

the  Johnson  administration.  Look  at 

and  state  participation  in  the  arts 

running  into  billions  of  dollars. 

I  was  appointed  by  President  Eisen- 
as  a   founding   trustee  and   general 
of  the  National  Cultural  Center.  My 
book,  "Miracle  on  the  Potomac:  The 
,'  Center  from  the  Beginning,"  chron- 
monumental  task  of  creating  a  cul- 
<  enter  worthy  of  the  Nation.  I  wrote  it 
ribute  to  President  Eisenhower.   Al- 
the  Center  is  named  for  President 
Kennedy,  to  be  reminded  of  Eisen- 
seminal  contribution  in  no  way  di- 
the  appropriateness  of  the  Center 
ing  memorial  to  President  Kennedy, 
for  the  arts  and  the  importance  he 
I  hem  in  the  achievement  of  national 
1  re  as  much  a  part  of  the  Center  as  its 
.  But  to  neglect  the  role  that  Ei- 
played  in  the  Center's  chancy  be- 
not  only  omits  a  significant  item  of 
history      but      also      serves      to 
an  image  of  the  man  that  does 
to  his  memory. 

his  lifetime  and  since  his  death, 
istorians  have  focused  with  good  rea- 
Eisenhower's  accomplishments  as  sol- 
statesman.  But  there  was  more  to 
the  public  Ike,  than  his  effective- 
a  leader  in  difficult  times.  For  him, 
were  part  of  a  much  larger  quest  for 
understanding  among  the  peoples  of 
.  He  encouraged  Americans  of  all 
creeds  and  occupations  to  visit  and 
with    their    counterparts    in 
lifferent  lands.  His  interest  in  cultural 
at  the  White  House  included 
'irst,  particularly  Broadway  musicals 
as  opera,  ballet  and  symphony  pres- 
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Else;  ihower.  the  professional  military  man. 
ot  served  firsthand  the  impact  of  propa- 
luring  World  War  n,  and  from  this  ex- 
he  had  learned  something  about 
psychdlogical  warfare.  What  Ike  saw  of  men 
w(  imen  in  wartime  only  served  to  rein- 
lis  basic  faith  in  the  good  will  and 
a  snse  of  ordinary  people.  "People  want 
so  badly,"   he   once  observed,   "that 
someday  governments  are  going  to  have  to 
of  the  way  and  let  them  have  it." 
this   sentiment  derived   the   inter- 
nationjil   cultural   exchange  and   People-to- 
programs.  He  did  not  stop  there,  he 
first  President  to  initiate  restora- 
Ford's  Theatre  as  a  historic  site  and 
viable  theatrical  venue. 

I  believe  the  National  Cultural 
renamed  the  John  F.  Kennedy  Center 
Performing  Arts  in   1964.   must  be 
among       Eisenhower's       finest 
It  is  for  the  reasons  I  have 
mentioned  that  I  wanted  to  write  Miracle  on 
to  bring  the  genesis  of  this 
I  istitutlon  to  the  public.  It  is  the  story 
the  struggle  to  bring  the  Center  to 
story  behind  the  struggle  to  bring 
Eisenl±)wer°s  dream  to  life. 
Desp|te  the  dire  predictions  of  its  early 
today  the  Center  flourishes.  Former 
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)f  Congress  Daniel  Boorstin  put  it 
when  he  said,  "It  is  the  greatest 
built  in  the  last  century." 

s  programming  and  activities 
in  the  world.  It  is  not  just 
for  the  rich,  it  is  a  gift  to  the  en- 
as  its  founders  envisioned  it.  Re- 
prices, senior  citizen  and  handi- 
pfograms,     education,     recreation, 
facet  of  the  performing  arts- 
by  the  existence  of  the  Center, 
is  wide  and  its  diversity  unique, 
be  found  within  the  workings  of 
that  the  whole  country  benefits 
know  it.  This  is  President  Dwight 
s  legacy  to  the  United  States, 
he  left  office,  the  National  Cul- 
was  still  a  priority  with  him.  He 
he  early  philosophy  of  President 
added  his  own  to  it  in  an  essay 
Creative  Purpose"  for  the  book 
America,"  published  in  1962  for  the 
funding  the  Center.  It  is  worthy 
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foi^nding  fathers'  dream  of  a  new  so- 
new  world  included  beauty  widely 
well   as  wealth  widely   shared, 
dreaded  of  a  nation  adept  at  the  arts 
as  well  as  the  works  of  indus- 
Btrove  for  cultural  growth  as  well 
ecoi  lomic  increase.  Artists  fully  aware 
dpdicated    to    their    responsibility 
our   national   spirit.   Their  new 
American  life  should,  I  think,  in- 
and  finer  accomplishments — in  all 
t  is  my  hope  that  they,  in  turn, 
us  with  new  pride  in  the  concepts 
aid  heart  that  have  made  our  coun- 

"An    American    Pageant    on    the 

njational  fundraiser  telecast  on  No- 

1962,  he  reaffirmed  his  dedication 

from  Augusta.  Georgia  to  "an 

center  of  culture  in  Washington  to 

irtists  of  the  United  States  could 

and  where  people  would  come  to 

J  Lmerica  was  capable  of  ...  in  the 

that  is  spiritually  aesthetic  to 

of  man." 

Kennedy     wanted     his     prede- 

aJ)proval  of  each  stage  in  the  cre- 

Center  and  in  September  of  1962, 

the  Center  journeyed  to  the  Ei- 

Farm  right  here  in  Gettysburg  to 

new  model  for  the  Center.  He  and 

wlfcleheartedly  approved  it.  The  Na- 

Cul^ural  Center,  which  he  had  cham- 

so  long,  was  actually  young  to  be 

t  was  a  proud  and  jubilant  day  for 

President. 

in  his  1960  treatise  "Goals  for 

',   "In  the  eyes  of  posterity  the 

the  United  States  will  be  judged 

creative  activities  of  its  citizens  in 

Architecture,  literature,  music  and 

His  contributions  to  our  cul- 

all  too  often  overlooked,  were 

and  lasting. 

honor  and  a  privilege  to  watch 

become  a  reality,  an  honor  and 

lO   know  such  a  great  man  with 

ijeaching  goals  and  such   staunch 

to  culture  and  to  a  Nation.* 


AMERICAN  HERO:  KEITH 
CROFFOOT 


Mr.  President,  the  other 
the  chance  to  meet;  Keith 
md  his  mother. 
10  year's  old  and  has  AIDS, 
hemophiliac. 

go  into  some  detail  of  his 
Keith  tells  his  story  best. 
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This  is  a  statement  he  made  here  in 
Washington  about  2  weeks  ago. 

I  urge  my  colleagues  and  staff  people 
who  have  fears  to  read  this  story,  and 
I  ask  to  insert  it  in  the  Record  at  this 
point. 

The  article  follows: 

I  Have  AIDS 
(By  Keith  A.  Croffoot) 

Hi!  My  name  is  Keith.  I  will  be  10  years  old 
In  June.  I  have  AIDS.  I  was  born  with  Hemo- 
philia. Hemophilia  is  a  bleeding  disorder 
where  the  blood  doesn't  clot  properly.  When 
ever  I  have  a  bleed.  I  have  to  get  blood  trans- 
fusions to  stop  the  bleeding.  When  I  was  10 
months  old.  I  got  a  lot  of  blood  transfusions 
to  help  my  tongue  stop  bleeding.  That  is  also 
when  I  was  exposed  to  the  virus  that  causes 
AIDS. 

I  have  been  asked  to  come  here  today  to 
tell  you  what  it  is  like  to  have  AIDS.  I  think 
that  by  me  sharing  my  story  it  will  help  you 
better  understand  not  only  how  I  feel  but 
how  a  lot  of  other  people  feel  when  they  are 
sick  and  not  everyone  knows  about  their  ill- 


I  was  only  5  years  old  when  the  doctors 
told  my  Mom  that  I  had  full  blown  AIDS. 
They  didn't  tell  me  right  away  because  I  was 
too  young  to  understand  what  that  meant. 
Ever  since  I  was  a  baby.  I  was  always  sick 
with  one  thing  or  another,  so  I  really  didn't 
feel  any  different. 

I  went  through  kindergarten  along  with  all 
of  my  other  friends.  I  felt  and  acted  just  like 
them.  1  just  didn't  think  that  I  was  different 
than  my  other  friends.  The  only  difference 
was  I  had  to  go  into  the  hospital  every  now 
and  then  because  I  got  sick.  That  didn't  even 
bother  me  because  I  was  used  to  the  hos- 
pitals because  of  my  Hemophilia  problems. 
The  feeling  like  being  like  everyone  else 
started  to  change  a  few  weeks  before  I  fin- 
ished kindergarten.  That  was  when  more 
than  just  my  Mom  and  the  doctors  knew  I 
had  AIDS.  When  the  school  found  out  that  I 
had  AIDS,  my  whole  life  changed. 

I  remember  the  day  that  my  Mom  took  me 
to  school  and  the  principal  wanted  to  talk  to 
her.  That  was  when  he  told  her  that  he  knew 
I  had  AIDS.  She  took  me  right  back  out  of 
school.  The  principal  told  her  she  had  to.  She 
just  told  me  that  I  was  going  to  get  a  few 
extra  days  off  Before  I  went  back  to  school 
she  told  me  the  truth.  She  told  me  that  I  had 
AIDS.  To  me.  it  only  gave  the  reasons  as  to 
why  I  was  sick,  a  name.  She  told  me  that 
people  didn't  know  much  about  AIDS  and 
that  they  would  say  and  do  mean  things  to 
me.  I  didn't  understand  why  because  I  was 
the  same  person  before  they  knew  I  had 
AIDS  as  I  was  after  they  found  out. 

Right  after  I  went  back  to  school,  the  kids 
quit  playing  with  me  and  were  saying  mean 
things  like;  "OOH,  he  is  the  kid  with  AIDS'." 
There  were  a  lot  worse  things  also.  My  feel- 
ings were  hurt.  I  felt  like  I  did  something 
wrong.  Everyone  seemed  to  be  mad  at  me 
just  because  I  was  sick.  I  felt  like  no  one 
even  cared  about  me  except  for  my  Mom. 
This  was  only  the  beginning. 

My  Mom  and  I  moved  long  before  the 
school  found  out  about  me  having  AIDS.  The 
new  school  said  that  I  couldn't  go  to  their 
school.  My  Mom  said  that  it  was  because 
they  didn't  know  enough  about  AIDS  and 
that  they  were  afraid.  So  were  the  other  par- 
ents. My  Mom  also  said  that  it  wasn't  right 
for  the  school  to  keep  me  out  so  she  fought 
them  in  court  so  I  could  go.  I  wanted  to  go 
to  school.  I  wanted  to  be  with  other  kids. 
While  she  was  fighting  in  court,  a  lot  of 
other   bad    things    happened    to   me.    I   got 


kicked  off  of  my  T-Ball  team  and  kicked  out 
of  a  bowling  alley.  My  Mom  and  I  also  got 
kicked  out  of  a  laundromat.  The  one  thing 
that  hurt  us  the  most  is  that  we  were  told  by 
our  minister  that  we  didn't  even  belong  in 
church  either.  Four  months  later  we  won  in 
court  and  I  got  to  go  back  to  school. 

Going  back  to  school  wasn't  easy.  I  was 
scared  because  I  didn't  know  if  the  kids 
would  like  me  or  be  afraid  of  me.  I  didn't 
know  if  the  parents  were  going  to  let  their 
kids  play  with  me  or  even  eat  lunch  with  me. 
I  just  had  to  take  it  one  day  at  a  time. 

I  remember  my  Mom  taking  me  to  the  zoo 
one  day.  I  had  asked  her  for  a  penny  for  the 
wishing  well.  I  made  my  wish  and  tossed  the 
penny  in.  I  then  asked  my  Mom  for  all  of  the 
pennies  she  had.  I  tossed  all  of  the  pennies  in 
one  at  a  time  and  made  the  same  wish.  My 
Mom  asked  me  what  I  was  wishing  for  so 
many  times.  I  told  her  "Mom.  I  only  have 
one  wish  in  the  whole  world.  I  wished  that. I 
didn't  have  AIDS."  I  told  her  it  wasn't  be- 
cause it  hurt  too  much  being  sick,  but  that 
it  hurt  too  much  for  all  of  the  people  treat- 
ing my  Mom  and  me  so  bad  all  of  the  time. 
Since  I  have  gone  back  to  school,  thingrs 
have  changed  a  lot.  My  Mom  and  1  decided 
that  it  was  best  that  we  teach  people  about 
AIDS  instead  of  just  letting  them  be  afraid. 
We  surted  talking  to  the  news  reporters  and 
the  T.V.  stations.  I  wanted  people  to  see  for 
themselves  that  I  was  just  like  any  other  kid 
and  that  I  was  okay.  I  wanted  people  to 
know  that  they  didn't  have  to  be  afraid  of 
me.  I  wanted  people  to  care  not  fear. 

Not  everyone  can  stand  up  in  front  of  peo- 
ple and  say  they  have  AIDS.  I  wish  I  didn't 
have  to,  but  it  is  the  only  way  to  get  people 
to  take  notice  about  a  disease  as  serious  as 
AIDS  and  the  people  who  have  it.  People 
with  AIDS  are  just  like  anyone  else  except 
that  they  are  sick.  It  really  doesn't  matter 
how  you  got  AIDS,  it  is  just  that  we  need  for 
you  to  care.  People  with  AIDS  need  to  be 
liked,  loved  and  accepted  just  like  everyone 
else.  I  want  people  to  learn  this  more  than 
anything.  You  can't  get  AIDS  just  from 
being  around  someone  who  has  AIDS.  You 
can't  get  AIDS  just  from  being  my  friend  or 
just  from  being  a  friend  of  someone  who  has 
AIDS. 

I  have  a  lot  of  (Mends  now.  They  are  not 
afraid.  They  like  me  just  because  I  am  me.  If 
they  have  any  questions,  I  will  answer  them. 
If  they  want  to  learn,  I  will  teach  them.  I  am 
lucky  that  I  don't  get  sick  that  much.  When 
I  do  get  sick,  it  isn't  too  bad.  I  know  that  my 
mom  worries  and  so  does  my  family  and 
friends.  They  don't  worry  because  they  are 
afraid;  they  worry  because  they  care.» 


TENTH  ANNIVERSARY  OF  THE 
OREGON  CONSORTIUM 
•  Mr.  HATFIELD.  Mr.  President,  I  rise 
today  in  recognition  of  the  Oregon 
Consortium's  10th  year  in  employment 
and  training  in  rural  Oregon.  Having 
personally  witnessed  the  touching  tes- 
timony of  many  of  the  alumni  of  their 
job  training  programs,  I  can  attest  to 
the  benefits  they  have  delivered  to  Or- 
egonians  throughout  the  State. 

The  Oregon  Consortium  is  a  federally 
funded,  Service  Delivery  Area  for  the 
Job  Training  Partnership  Act  Pro- 
gram. Their  27  offices  provide  a  full 
range  of  employment  and  training 
services  to  dis-located  workers,  welfare 
recipients,  disadvantaged  youth  and 
adults,    displaced    homemakers,    older 


workers,  school  dropouts,  and  many 
others  who  face  serious  barriers  to  em- 
ployment. They  have  very  strong  links 
to  economic  development  and  edu- 
cation efforts  in  Oregon's  communities, 
working  closely  with  local  employers 
to  create  a  qualified,  motivated  work 
force.  Their  broad  network  of  partner- 
ships includes  more  than  200  staff,  200 
active  private  and  public  sector  volun- 
teers, and  thousands  of  employers  and 
clients. 

The  Oregon  Consortium  Board  of  Di- 
rectors and  the  Oregon  Private  Indus- 
try Council  are  an  extraordinarily 
committed  group  of  local  elected  offi- 
cials and  business  people  representing 
rural  Oregon,  all  volunteering'  their 
time  to  ensure  that  rural  Oregon  builds 
a  first  rate  work  force,  enriching  the 
lives  of  thousands  of  families  in  our 
conununities. 

In  recognition  of  the  board  members, 
council  members,  volunteers,  staff, 
friends,  and  partners,  I  would  like  to 
salute  the  achievements  and  successes 
of  those  who  have  served  the  Oregon 
Consortium  since  1981.  Mr.  President,  I 
would  also  request  that  a  copy  of  Gov. 
Barbara  Roberts'  proclanaation  of  the 
Oregon  Consortium's  10th  year  anni- 
versary be  printed  in  the  Record  fol- 
lowing my  remarks. 
The  proclamation  follows: 

Proclamation 
Whereas:  The  Oregon  Consortium  and  The 
Oregon  Private  Industry  Council.  Inc.  have 
administered  quality  employment  and  train- 
ing programs  since  their  inception  in  1981; 
and 

Whereas:  The  programs  have  touched  the 
lives  of  at-risk-youth.  school  dropouts,  wel- 
fare recipients,  unskilled  adults,  displaced 
homemakers.  dislocated  workers  and  others 
throughout  Oregon's  27  rural  counties;  and 

Whereas:  Partners  in  many  other  organiza- 
tions (federal,  state  and  local  governments, 
business,  labor,  education,  community-based 
organizations  and  service  providers)  have 
played  a  role  in  this  successful  program;  and 
Whereas:  The  employment  and  training 
system  has  made  valuable  contributions  to 
the  vitality  of  Oregon  communities,  and  will 
continue  to  be  critical  to  Oregon's  workforce 
development;  and 

Whereas:  The  Governor  is  proud  to  recog- 
nize officially  the  achievements  of  The  Or- 
egon Consortium,  The  Oregon  Private  Indus- 
try Council.  Inc.,  their  volunteer  members, 
partners  and  staff  for  dedicating  their  time 
and  expertise  to  assure  a  trained  workforce 
for  Oregon. 

Now,  therefore.  I,  Barbara  Roberts.  Gov- 
ernor of  the  State  of  Oregon,  hereby  pro- 
claim June  23  through  June  28th  as  -The  Or- 
egon Consortium's  10th  Year  Anniversary" 
and  encourage  all  citizens  to  join  in  this  ob- 
servance.* 


COMMENDING  CREW  OF  STS-40 
SHUTTLE  MISSION 

•  Mr.  SHELBY.  Mr.  President,  as  the 
space  shuttle  Columbia  landed  only  last 
Friday  at  Edwards  Air  Force  Base,  CA. 
I  would  like  to  take  this  opportunity 
to  applaud  the  seven-member  crew  of 
the  STS-40  shuttle  mission  for  a  sensa- 
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tional  job.  This  41st  shuttle  mission 
has  been  declared  as  the  best  spacelab 
mission  ever  in  terms  of  its  success.  Its 
mission — life  sciences — provides  us 
with  valuable  insights  into  how  the 
human  body  adapts  to  microgravity 
and  readapts  to  the  Earth's  gravity 
during  reentry.  This  information  is  es- 
sential for  future  NASA  programs  and 
for  the  myriad  of  benefactors  here  on 
Earth.  The  synergism  of  technology 
provided  by  space  research  pervades  al- 
most every  facet  of  society.  These 
quantum  leaps  of  knowledge  have 
changed  forever  the  fields  of  medicine, 
education,  industry  and  natural 
science. 

We  must  continue  to  push  to  the  edge 
of  the  envelope  with  future  shuttle 
missions  and  the  natural  follow-on,  the 
space  station.  Space  Station  freedom 
represents  the  zenith  of  America's  in- 
vestment in  high  technology— an  in- 
vestment that  must  not  be  abandoned 
by  this  Congress. 

Mr.  President,  I  ask  that  my  col- 
leagues in  the  Senate  join  me  in  mak- 
ing a  firm  and  early  commitment  to 
the  space  station.  The  recent  funding 
battle  in  the  House  of  Representatives 
has  shaken  the  very  foundation  of  the 
space  station  and  the  National  Aero- 
nautics and  Space  Administration  as  a 
whole.  The  very  same  Congress  that 
mandated  a  reconfiguration  of  space 
station  freedom  in  order  to  bring  its 
budget  into  line  now  threatens  to  can- 
cel the  program  altogether.  The  people 
of  NASA,  along  with  our  international 
partners,  have  designed  a  smaller, 
more  affordable  design  for  space  sta- 
tion Freedom.  They  have  done  what  we 
have  asked,  and  we  must  now  fulfill 
our  commitment  to  the  space  station 
and  the  future  generations  that  will 
benefit  from  its  legacy. 

As  Americans,  we  must  ask  ourselves 
what  our  role  is  to  be  in  the  future. 
Will  we  lead  or  will  we  follow?  It  is  not 
enough  for  the  United  States  to  adapt 
to  changing  technologies;  we  must 
blaze  the  trail  for  others.  Space  station 
Freedom  will  afford  us  the  opportunity 
to  revitalize  the  American  spirit  and  to 
recapture  preeminence  as  the  explorer 
of  new  frontiers.  Leadership  cannot  be 
declared — it  must  be  earned. 

Once  routine,  reliable  and  affordable 
access  to  space  is  established  through 
space  station  Freedom,  the  United 
States  will  inherit  an  incalculable  re- 
turn on  its  investment.  New  tech- 
nologies will  open  new  markets.  An  in- 
vestment in  space  exploration  and 
space  station  Freedom  will  maintain 
and  improve  America's  share  of  the 
global  market  and  enhance  our  com- 
petitiveness and  balance  of  trade.  We 
cannot  deny  ourselves  or  future  gen- 
erations of  Americans  the  legacy  of 
space  exploration.  I  invite  my  col- 
leagues in  the  Senate  to  join  me  in  an 
unwavering  commitment  to  space  sta- 
tion Freedom.* 


SPl  ECH  BY  PRIME  MINISTER 
NA\  f  AZ  SHARIF  OF  PAKISTAN 


>IMON.  Mr.  President,  in  a  re- 

s  peech    Prime    Minister    Nawaz 

)f  Pakistan  to  the  National  De- 

(  ollege  called  for  a  meeting  to 

nui  lear  weapons  in  South  Asia. 

si  ggests  that  the  United  States, 
Soi  let  Union,  and  China  be  partici- 
ilong  with  India  and  Pakistan 
a  meeting, 
belifeve  that  is  worth  exploring. 

<  evelopment  of  nuclear  weapons 
and  Pakistan  is,  ultimately, 

;he  best  interest  of  either  India 
Stan.  My  guess  is  that  the  dif- 
in  getting  two  of  the  nations  to 
lot  to  proceed  with  nuclear 
is  that  India  will  argue  that 
as  nuclear  weapons,  and  India 
ignore  the  Chinese  situation, 
loubtful  that  China  would  agree 
1  id  of  nuclear  weapons,  but  it  is 

<  xploring.  A  discussion  of  some 
of  restraint  that  all  the  nations 
irea  could  follow  would  be  help- 
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that    the    United    States 
follow  through  on  the  sugges- 
Mme  Minister  Sharif. 
Sligh  ly  encouraging  in  his  remarks 
were  th  jse  words: 

Pakist  in  cannot  be  oblivious  of  the  re- 
quiremei  ts  of  its  security.  Nevertheless,  we 
cot  tinue   our   efforts    for   establishing 
nel  rhborly  relations  with  India.  A  be- 
ms  made  at  Male  during  the  SAARC 
last  November.  My  recent  visit  to 
Dei:  li  to  attend  the  funeral  of  Mr.  Rajiv 
« tiabled  me  to  establish  personal  con- 
h  leaders  of  India's  main  political 
[  was  encouraged  by   the   positive 
1  o  our  desire  to  improve  bilateral  re- 
Ve  hope  that  once  the  new  govern- 
assumed  power  in  New  Delhi  after 
ions,   it  will  be  possible  for  us  to 
foi  ward  towards  the  establishment  of 
ree  relations  and  the  settlement  of 
Kasltmir  dispute  in  accordance  with  the 
UN  resolutions.  This  would  be  in 
spirit  of  Male  and  that  of  the   Simla 
Agreeme  it,  and  would  enable  the  two  coun- 
levote  their  scarce  resources  to  the 
improve+ient  in  the  quality  of  life  of  their 


between     Pakistan     and 
improve. 
Elimifcation  of  nuclear  weapons  from 
intries  would  help. 

can  develop  a  more  reli- 
,  frankly,  that  will  help 


Pal  istan 
del  locracy. 


statement  there  is  the  sugges- 

Pakistans  nuclear  efforts  are 

peaceful  purposes.  All  nations 

as   they  develop  more   and 

^eapons.    Unfortunately,    India 

devjloped  nuclear  weapons.  Paki- 

s  (mewhat    understandably,    has 

nuclear  weapons  in  response 


e  growing  proliferation  of  nu- 
wlsapons  in  that  region  is.  ulti- 
in  no  one's  best  interest, 
we  will  follow  through  on  the 
suggestion    made   by    Prime    Minister 
Nawaz    iharif,  and  I  ask  to  insert  his 


statement 

point. 
The  statement  follows: 

Address  to  the  National  Defence  College 
BY  Nawa;  Sharif,  Prime  Minister,  Is- 
lamic Rep  ublic  of  Pakistan 
Comn  landant. 
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into    the    Record   at    this 


members  of  the  direct- 
participants    of    the    National 
distinguished    guests:    It 
pleasure  to  be  present  here 
presentation  of  the  National 
!r  by  the  participants  of  the 
ence  Course. 

by  the  high  quality  of  the 
which  reflects  the  hard  work 
participants  and  the  excellent 
"by  the  Directing  Staff  of 
Defence  College.  I  would  like  to 
them    and.    particularly,    the 
on  the  lucid  and  comprehen- 
in  which  major  national  issues 
wlitics,  economy,  foreign  policy 
have  been  covered.  I  am  sure 
ning  and  experience  acquired  by 
of  the  Course  at  the  Na- 
College  will  stand  them  in 
1  their  future  careers, 
to  see  that  the  participants  of 
Iso  include  senior  officers  from 
countries.  I  hope  their  stay 
has  been  confortable  and  reward- 
return  to  their  homes.  I  would 
take  back  assurances  of  our  sin- 
for  strengthening  friendly  rela- 
countries. 
Understanding    of    national    and 
affairs,  which  have  a  bearing 
y,  is  an  imperative  for  all  sen- 
rhe  courses  run  by  the  National 
enable  their  participants  to 
understanding  and  contribute  to 
ional  excellence.  The  College,  as 
military  training  institution  in 
thus,  playing  an  extremely  val- 
I  preparing  the  officers  for  the 
)f  senior  command  and  staff  po- 
three  Services, 
national  security,  it  is  impor- 
that  internal  strength  is  of 
My  government,  there- 
the    highest    priority    to    a 
in  order  to  deter  any  threat 
security.  The  strength  of  our 
brces  provides  us  the  strongest 
the  maintenance  of  a  peaceful 
for   the  country.    My   govern- 
therefore,  continue  to  do  all 
to  ensure  that  our  armed 
veil-equipped    and    prepared    to 
I's  security  and  territorial 


Coi:  ege 


profess  ional 


ii 


discuss!  ig 

recoi  rnlze 

sigi  ificance. 

attact:  es 

defer  ce 

natio:  tal 


fci' 


posa  Ible 


Pa  kistan'i 


te  iches 


o  rer-i 


■tllB 


us  that  the  vital  impor- 
armed  forces  notwithstanding, 
defence  of  any  country  is  depend- 
all  strength  of  that  country, 
as  the  moral  and  spiritual  foun- 
society,  political  stability,  so- 
and     harmony,     economic 
technological    advancement 
1  inderpinning  and  constitute  the 
its  defence  capability.  Our  sur- 
as a  nation  will,  therefore, 
ultimate  analysis,  upon  our 
a(  quiring  internal  strength.  Only 
"  '  fe  be  able  to  ward  off  external 
security. 

objective  is  to  establish  a 

dynamic    and    just    socio-eco- 

in  the  country.  Only  by  doing 

be  able  to  accelerate' economic 

hasten    the   pace    of   techno- 

and  raise  the  standard 

(he  people.  Only  thus  would  the 
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nation  acquire  strength  and  enter  the  21st 
century  with  confidence  and  dignity. 

This  is  not  an  easy  task.  We  face  numerous 
problems  and  difficulties,  both  internally 
and  externally.  But  1  am  confident  that  by 
maintaining  unity,  faith  and  discipline  in 
our  ranks,  and  by  fully  harnessing  our  re- 
sources, we  can  realize  our  goals. 

We  have  already  taken  a  number  of  steps 
with  this  aim  in  view.  We  are  encouraging 
the  private  sector  to  engage  in  productive 
activity.  We  have  liberalized  the  economy 
and  done  away  with  rules  and  regulations, 
which  had  stifled  private  initiative  in  the 
past.  We  have  introduced  reforms  for  the 
elimination  of  foreign  exchange  restrictions 
and  for  creating  a  liberal  environment  for 
foreign  private  investment  in  the  country. 
We  are  also  disin vesting  State  Corporations, 
which  were  a  heavy  burden  on  the  national 
exchequer. 

We  have  resolved  the  vexed  issues  of  appor- 
tionment of  river  waters  and  the  distribution 
of  financial  resources  between  the  federal 
and  provincial  governments.  We  have  steered 
through  the  Parliament  a  progressive,  demo- 
cratic and  welfare-oriented  Shariah  bill. 

We  are  taking  strong  measures  to  curb 
crime  and  lawlessness,  eradicate  the 
Klasnnikov  culture  and  put  an  end  to  drug 
trafficking,  which  are  eating  into  the  vitals 
of  our  society.  These  steps  would  strengthen 
social  harmony  and  stability.  They  would 
also  promote  economic  activity  by  encourag- 
ing domestic  and  foreign  investment  in  the 
country. 

These  reforms  and  measures  will  impart  vi- 
tality and  dynamism  to  the  economy  and 
polity  enabling  us  to  achieve  self-sustained 
growth  and  self-reliance.  Self-reliance  cer- 
tainly does  not  mean  isolation.  No  nation 
can  afford  to  isolate  itself  from  the  rest  of 
the  international  community  in  the  increas- 
ingly inter-dependent  world  of  today.  A  pol- 
icy of  self-reliance  means  primarily  to  de- 
pend on  our  own  resources  for  improving  the 
lot  of  our  people.  But  it  does  not  exclude  mu- 
tually beneficial  economic  cooperation  with 
friendly  countries  without  compromising  our 
national  sovereignty  or  self-respect. 

The  pursuit  of  rapid  economic  development 
and  social  progress  pre-supposes  an  environ- 
ment of  peace  and  security.  Thus,  my  gov- 
ernment is  guided  by  the  twin  objectives  of 
progress  at  home  and  peace  abroad.  Pakistan 
will,  therefore,  continue  to  follow  the  policy 
of  developing  friendly  relations  with  all 
countries  on  the  basis  of  the  principles  of 
sovereign  equality,  non-interference  in  inter- 
nal affairs  and  peaceful  settlement  of  dis- 
putes. 

We  are  gratified  to  note  that  the  UN  has 
assumed  a  more  effective  role  in  the  settle- 
ment of  regional  disputes  and  conflicts.  It 
would  be  our  endeavour  to  strengthen  this 
trend  which,  we  believe,  is  in  the  best  inter- 
est of  international  peace  and  progress.  We 
also  hope  that  the  five  Permanent  Members 
of  the  Security  Council  would  play  their  due 
role  in  ensuring  respect  for  the  purjwses  and 
principles  of  the  UN  Charter. 

We  have  taken  an  initiative  for  expediting 
the  political  settlement  of  the  Afghanistan 
issue.  We  have  entered  into  consultations 
with  the  UN  Secretary  General  and  the  coun- 
tries concerned.  We  have  welcomed  the  5- 
point  initiative  for  the  settlement  of  the  Af- 
ghanistan issue,  announced  by  the  UN  Sec- 
retary General  last  month.  The  key  to  such 
a  settlement  remains  in  the  transfer  of 
power  from  the  NajibuUah  regime  to  a  broad- 
based  government  in  Kabul  established  in  ac- 
cordance with  the  wishes  of  the  people  of  Af- 
ghanistan. Only  such  a  broad-based  govern- 


ment can  restore  peace  in  the  country  and 
enable  the  Afghan  refugees  to  return  volun- 
tarily to  their  homeland.  The  settlement  of 
the  Afghanistan  issue  would  remove  a  major 
obstacle  in  the  improvement  of  our  relations 
with  the  Soviet  Union.  In  which  we  are  deep- 
ly interested. 

The  Islamic  World,  with  which  Pakistan 
has  special  links,  has  suffered  grievously  be- 
cause of  the  Iraqi  occupation  of  Kuwait 
which  led  to  the  Gulf  War.  We  took  a  prin- 
cipled position  on  the  issue  in  accordance 
with  the  relevant  Security  Council  resolu- 
tions. We  were  gravely  concerned  because 
Iraq's  action  violated  recognized  norms  of 
inter-state  conduct.  It  also  posed  a  serious 
threat  to  the  security  of  Saudi  Arabia,  a  fra- 
ternal country,  which  has  always  stood  by 
Pakistan's  side. 

We  made  efforts  to  find  a  peaceful  and  hon- 
ourable solution  of  the  problem.  For  this 
purpose,  I  undertook  visits  to  12  Islamic 
countries  and  sent  Special  Envoys  to  13  oth- 
ers. Unfortunately,  my  efforts  and  those  of 
the  international  community  did  not  suc- 
ceed. The  armed  conflict  has  caused  massive 
material  destruction  and  heavy  loss  of 
human  life,  particularly  in  Kuwait  and  Iraq. 

Following  the  liberation  of  Kuwait  and  res- 
toration of  peace  in  the  area.  I  visited  Ku- 
wait and  assured  the  Amir  and  his  govern- 
ment that  Pakistan  was  ready  to  continue 
the  tradition  of  cooperation  with  Kuwait  and 
other  regional  states  and  would  support 
their  efforts  to  strengthen  peace  and  stabil- 
ity in  the  region.  It  will  be  our  endeavour  to 
develop  further  bilateral  ties  with  these 
countries  in  political,  economic,  technical 
and  other  fields.  Pakistan  stands  for  modera- 
tion, stability  and  cooperation  among  the  Is- 
lamic countries  of  the  Gulf  region. 

Pakistan  will  continue  to  strengthen  its 
close  and  brotherly  relations  with  Iran  and 
Turkey.  We  take  deep  satisfaction  in  the  re- 
cent decisions  of  the  three  countries  to  revi- 
talize Economic  Cooperation  Organization 
and  to  hold  a  Summit  Conference  of  these 
three  fraternal  states  before  the  end  of  1991 
to  advance  this  cooperation. 

Friendship  with  China  has  been  a  corner- 
stone of  Pakistan's  foreign  policy  and  a 
source  of  strength  to  regrional  peace  and  sta- 
bility. We  will  continue  our  efforts  to  de- 
velop close  and  friendly  relations  and  mutu- 
ally beneficial  cooperation  with  China. 

Pakistan  values  its  friendship  with  Japan, 
which  has  emerged  as  an  economic  super- 
power. It  is  Pakistan's  largest  trading  part- 
ner. The  two  countries  also  maintain  close 
cooperation  in  various  fields.  My  govern- 
ment will  pay  special  attention  to  the 
strengthening  of  friendly  ties  with  Japan. 

We  are  impressed  by  the  fast  economic 
growth  achieved  by  several  countries  of  the 
Asia-Pacific  Region.  Their  experience  offers 
us  important  lessons.  It  would  be  our  effort 
to  promote  friendly  ties  and  mutually  bene- 
ficial cooperation  with  these  countries.  We 
shall  also  intensify  our  efforts  to  promote 
closer  cooperation  with  African  nations  in 
political,  economic,  commercial  and  tech- 
nical fields. 

Europe  is  undergoing  a  process  of  rapid 
transformation  and  integration.  Pakistan  at- 
taches importance  to  its  relations  with  the 
region  and  wishes  to  develop  them  further.  It 
is  our  hope  that  the  European  Single  Mar- 
ket, which  will  come  into  existence  in  1992, 
will  provide  easier  access  to  imports  from 
the  developing  countries. 

The  developing  countries  currently  face  se- 
rious problems  of  low  level  of  developmental 
assistance,  heavy  burden  of  debt  servicing, 
negative    resource    flows,    an    unfavourable 


international  trade  regime,  adverse  terms  of 
trade  and  an  unjust  international  financial 
and  monetary  system.  We  will  continue  our 
efforts  to  promote  North-South  dialogue 
with  a  view  to  overcoming  these  problems. 

Pakistan,  as  a  developing  country,  has 
close  identity  of  views  with  other  Third 
World  countries  on  important  international 
political  and  economic  issues.  We  wish  to  de- 
velop further  Third  World  solidarity  through 
the  promotion  of  South-South  Cooperation. 

India's  military  build  up,  development  of 
medium-range  missiles  and  the  military  po- 
tential of  its  unsafeguarded  nuclear  pro- 
gramme pose  a  serious  threat  to  Pakistan's 
security.  The  threat  is  accentuated  by  In- 
dia's refusal  to  resolve  the  Kashmir  dispute 
peacefully  and  its  attempt  to  suppress  the 
indigenous  uprising  in  Occupied  Kashmir 
through  massive  and  brutal  use  of  force. 
India  has  concentrated  over  400,000  military 
and  para-military  forces  in  Occupied  Kash- 
mir for  this  purpose.  The  heavy  deployment 
of  its  forces  along  Pakistan-India  border  also 
serves  to  heighten  tension.  This  cannot, 
however,  prevent  us  from  offering  moral  and 
political  support  to  the  struggle  of  the  Kash- 
miri people  for  the  exercise  of  their  right  to 
self-determination,  as  recognized  by  the  rel- 
evant UN  Security  Council  Resolutions. 

In  the  face  of  this  serious  situation,  Paki- 
stan cannot  be  oblivious  of  the  requirements 
of  its  security.  Nevertheless,  we  will  con- 
tinue our  efforts  for  establishing  good 
neighbourly  relations  with  India.  A  begin- 
ning was  made  at  Male  during  the  SAARC 
Summit  last  November.  My  recent  visit  to 
New  Delhi  to  attend  the  funeral  of  Mr.  Rajiv 
Gandhi  enabled  me  to  establish  personal  con- 
tacts with  leaders  of  India's  main  political 
parties.  I  was  encouraged  by  the  positive  re- 
sponse to  our  desire  to  improve  bilateral  re- 
lations. We  hope  that  once  the  new  govern- 
ment has  assumed  power  in  New  Delhi  after 
the  elections,  it  will  be  possible  for  us  to 
move  forward  toward  the  establishment  of 
tension  free  relations  and  the  settlement  of 
the  Kashmir  dispute  in  accordance  with  the 
relevant  UN  resolutions.  This  would  be  in 
the  spirit  of  Male  and  that  of  the  Simla 
Agreement,  and  would  enable  the  two  coun- 
tries to  devote  their  scarce  resources  to  the 
improvement  in  the  quality  of  life  of  their 
peoples. 

The  issue  of  nuclear  non-proliferation  in 
South  Asia  is  another  complicating  factor  in 
Pakistan-India  relations.  It  is.  therefore, 
necessary  to  place  the  issue  in  its  proper  per- 
spective. 

We  suffer  from  a  serious  energy  shortage 
which  not  only  hampers  economic  and  indus- 
trial growth,  but  causes  hardship  to  our  peo- 
ple. In  view  of  our  ever  growing  energy  re- 
quirements, we  have  no  option  but  to  rely  on 
the  generation  of  nuclear  power  for  meeting 
the  needs  of  our  expanding  economy. 

Unfortunately,  our  efforts  to  develop  nu- 
clear energy  and  technology  for  peaceful 
purposes  have  been  subjected  to  unfair  criti- 
cism and  discriminatory  pressures.  We  have 
repeatedly  asserted  that  our  nuclear  pro- 
gramme is  devoted  to  peaceful  purposes.  In 
pursuance  of  our  regional  approach  to  nu- 
clear non-proliferation,  we  have  expressed 
our  willingness  to  accept  any  equitable  and 
non-discriminatory  regime  for  keeping 
South  Asia  free  of  nuclear  weapons. 

We  have  made  the  following  proposals  to 
prevent  nuclear  proliferation  in  South  Asia: 

(a)  Establishment  of  a  Nuclear-Weapon- 
Pree  Zone  in  South  Asia,  a  proposal  which 
has  been  endorsed  repeatedly  by  the  UN  Gen- 
eral Assembly  since  1974. 

(b)  In  view  of  India's  opposition  to  the  es- 
tablishment of  a  Nuclear-Weapon-Free  Zone 
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in  South  Asia,  we  proposed  in  1978  that,  as  a 
first  step,  Pakistan  and  India  should  issue  a 
joint  declaration  renouncing  the  acquisition 
or  manufacture  of  nuclear  weapons. 

(c)  In  1979,  Pakistan  proposed  an  agree- 
ment with  India  on  a  system  of  bilateral  in- 
spection of  all  nuclear  facilities  on  recip- 
rocal basis. 

(d)  We  also  proposed  in  1979  simultaneous 
acceptance  of  IAEA  safeguards  by  Pakistan 
and  India  on  all  nuclear  facilities. 

(e)  Pakistan  expressed  its  readiness  in  1979 
to  accede  to  Nuclear  Non-F*roliferation  Trea- 
ty (NPT)  simultaneously  with  India. 

(f)  Later  in  1987,  Pakistan  proposed  the 
conclusion  of  a  bilateral  or  regional  Nuclear 
Test  Ban  Treaty. 

(g)  In  1967,  Pakistan  also  proposed  conven- 
ing of  a  Conference  on  nuclear  non-prolifera- 
tion in  South  Asia  under  the  auspices  of  the 
United  Nations  with  the  participation  of  re- 
grional,  and  other  interested  states. 

The  above  proposals  have  been  reiterated 
by  us  from  time  to  time.  Pakistan's  commit- 
ment to  nuclear  non-proliferation,  both  at 
global  and  regional  levels,  is,  thus,  clear  and 
unwavering.  It  is  not  fair,  therefore,  to  cast 
doubts  on  Pakistan's  intentions  and  to  sub- 
ject Pakistan  to  discriminatory  treatment. 
No  self-respecting  nation  can  accept  that. 

We  are  gratified  to  note  that  the  regional 
approach  to  disarmament  is  steadily  gaining 
ground  in  international  circles.  Our  resolu- 
tion calling  for  initiatives  for  confidence- 
building  measures,  nuclear  non-proliferation 
and  conventional  disarmament  at  regional 
and  sub-regional  levels  was  adopted  by  the 
UN  General  Assembly  in  1990  by  an  over- 
whelming majority  of  142  votes  in  favour, 
none  against  and  10  abstentions. 

Nuclear-weapon-free  zones  have  already 
been  established  in  Latin  America  and  the 
South  Pacific  region  with  the  endorsement 
of  the  five  nuclear-weapon  states.  Similar 
proposals  have  been  advanced  concerning 
other  regions.  Last  year,  Argentina  and 
Brazil  signed  an  agreement  to  use  nuclear 
energy  exclusively  for  peaceful  purposes. 
They  also  agreed  to  submit  their  nuclear 
programmes  to  bilateral  inspection  and, 
later,  to  IAEA  safeguards  to  ensure  the 
peaceful  character  of  their  programmes. 

More  recently.  President  Bush  has  an- 
nounced a  major  initiative  for  arms  control 
on  a  regional  basis  in  the  Middle  E^ast. 
Among  other  things,  the  initiative  calls  for 
steps  by  all  the  regional  states  to  prevent 
nuclear  proliferation  in  the  Middle  East. 
France  has  also  in  its  recently  announced 
disarmament  proposal,  called  for  regional  re- 
gimes for  the  prohibition  of  weapons  of  mass 
destruction. 

We  firmly  believe  that  nuclear  non-pro- 
liferation in  South  Asia  is  a  sine  qua  non  for 
regional  peace  and  progress.  We  are  willing 
to  enter  into  a  bilateral  arrangement  with 
India  or  a  regional  regime  for  ensuring  that 
South  Asia  remains  free  of  All  Weapons  of 
Mass  Destruction.  We  are  prepared  to  adopt 
measures  aimed  at  mutual  and  balanced  re- 
duction of  forces  consistent  with  the  prin- 
ciple of  equal  and  undiminished  security  at 
the  lowest  level  of  armaments.  However,  we 
cannot  and  will  not  take  unilateral  steps 
which  endanger  our  national  security. 

Pakistan  and  the  United  States  have  a  his- 
tory of  friendship  going  back  to  the  50's. 
This  f^endship  is  solidly  based  on  our  shared 
beliefs  in  principles  and  human  values,  our 
common  commitment  to  democratic  institu- 
tions, the  respect  we  attach  to  individual  lib- 
erty and  sustained  cooperation  stretching 
over  several  decades.  There  is  a  close  conver- 
gence of  views  on  such  issues  as  Afghanistan 
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peace  and  stability.  Therefore, 
^he  occasional  ups  and  downs,  the 
between  Pakistan  and  US  has  con- 
ith  the  passage  of  time  and  mani- 
it^elf  in  the  expansion  of  mutual  co- 
in diverse  fields. 

this  background,  the  current  dif- 
in  Pakistan-US  relations  are  par- 
regrettable.     This     relationship, 
served  the  interests  of  the  two 
so  well  in  the  past  and  has  so  much 
for  the  future,  should  not  be  al- 
tolbe  impaired. 

irony  that  the  current  difficulties 
US    relations    stem    from    dif- 
of  approach  to  the  objective  of  nu- 
proliferation,   to  which  both  are 
committed.  The  United  States  has  fo- 
most  exclusively  on  Pakistan's  nu- 
gramme.  The  fact  is  that  India  ex- 
nuclear  device  in  1974.  It  as  a  num- 
nficlear  enrichment  and  re-processing 
outside   the   framework   of  IAEA 
It    is    also    reported    to    have 
Plutonium  sufficient  for  pro- 
over     100     Hiroshima-size     nuclear 
Ve  cannot,  therefore,  ignore  India's 
nuclear     programme      and 
our  national  security, 
n  is  ready  to  enter  into  multilat- 
for  promoting  the  cause  of 
non-proliferation    in    South    Asia, 
indications  that  the  United  States, 
Union   and  China   might   be   in- 
support  a  regional  approach.  I  hope 
would  be  wiling  to  move  together 
and  India  to  achieve  the  ob- 
keeping  our  region  free  of  nuclear 
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d  like  to  propose  specifically  that 
led   States,    the   Soviet  Union   and 
c<  nsult  and  meet  with  India  and  Paki- 
liscuss  and  resolve  the  issue  of  nu- 
pn  iliferation  in  South  Asia.  The  aim  of 
meeting  should  be  to  arrive  at  an  agree- 
keeping  this  region  free  of  nuclear 
on  the  basis  of  proposals  already 
new  ideas  that  may  emerge.  The  nu- 
proliferatlon  regime  to  be  nego- 
^ring  the  proposed  multilateral  con- 
should    be    equitable    and    non- 
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that  the  proposal  would  receive  an 
from  the  countries  concerned 
arrangements  can  be  finalised  and 
rence  held  as  quickly  as  possible. 

non-proliferation  regime,  con- 
guarantees  for  non-nuclear-weapon 
agreed  to  by  all  the  regional  coun- 
a  practical  method  of  resolving  the 
in  all  its  dimensions.  Such  a  regime 
I  elp  usher  in  a  climate  of  mutual 
strengthen  peace  and  security  in 
enabling  the  states  of  the  region 
their  energies  and  efforts  on 
economic  development  and  pro- 
he  well-being  of  their  peoples. 

to  send  to  the  United  States 
evel   delegation   led   by   Mr.   Wasin 
Chairman.  Senate  and  including  Mr. 
akl.  Secretary  General.  Foreign  Af- 
other  senior  officials  to  exchange 
the  whole  range  of  Pakistan-US  re- 
We   must  acquire   a   better   under- 
of  each  other's  point  of  view  on  var- 
ies  such   as   Afghanistan,    regional 
security,  human  rights,  narcotics 
disarmament,  nuclear  non-prolifera- 
cooperation  in  various  fields, 
sincerity    of   purpose    and    mutual 
,  I  am  confident  that  we  will  ulti- 
iucceed  in  resolving  our  current  dif- 
on  the  basis  of  mutual  understand- 
accommodations.  Our  search  for  a 
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by  reiterating  our  desire 

riendly  relations  and  mutually 

c(  loperation  on  the  basis  of  equal- 

:ountries,  big  and  small,  to  serve 

international  peace  and  devel- 

will  particularly  strive  to  create 

and  peaceful  environment  in 

o  usher  in  an  era  of  progress  and 

the  region.* 
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Stafford's  report,  "America 
ThJ-eshold,"  has  now  been  sub- 
the   President  and  warmly 
liy  him.  Each  Member  of  this 
leen  furnished  a  copy  of  this 
report, 
which  General  Stafford  as- 
unique  in  the  breadth  and 
s  knowledge  and  experience 
scientific  disciplines  that 
in  the  space  program.  Their 
most  impressive  and  I  rec- 
Ihat  each   of  my  colleagues 
carefully. 

r  luch  more  than  a  report  on  a 
set   of  missions  or  require- 
a  specific  space  exploration 
his  report,  in  my  view,  pro- 
frdsh  look  at  our  Nation's  civil 
program.  It  takes  the  long-range 
forward   into   the   next 
doing  so,  it  shows  us.  in 
dramatic   terms,   why   we 
1  space  program,  and  how  all 
of  it  fit  together.  We  can  see, 
why  we  need  a  space  sta- 
we  need  advanced  and  heavy- 
systems,  and  why  we  need  a 
4ggressive  technology  devel- 
.  We  can  see  not  only 
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mankind's  greatest  dream, 
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condition  throughout  our 
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dream;  that  we  have  the  ability  to 
move  outward,  into  our  solar  system,  if 
we  have  the  courage,  the  will,  and  the 
commitment  to  do  so. 

Mr.  President,  I  urge  my  colleagues 
to  study  this  exciting  report.  I  urge 
them  to  see  the  vision  that  it  presents 
to  us  and  the  challenge  and  oppor- 
tunity it  provides  for  us  to  ensure  that 
as  mankind  inevitably  moves  into 
space,  it  will  be  guided  by  American 
values  and  principles.* 


TRIBUTE  TO  THE  ACADEMY  OF 
THE  SACRED  HEART 


•  Mr.  BREAUX.  Mr.  President,  I  rise  to 
congratulate  the  students  at  the  Acad- 
emy of  the  Sacred  Heart  in  New  Orle- 
ans. Martha  de  la  Houssaye's  honors 
government  class  placed  in  the  top  five 
in  the  National  Competition  on  the  Bi- 
centennial of  the  Constitution  and  the 
Bill  of  Rights,  held  in  Washington.  DC, 
April  26  to  29.  Having  won  the  State 
competition  in  March,  these  27  stu- 
dents earned  the  privilege  of  represent- 
ing Louisiana  in  the  national  competi- 
tion. 

This  is  the  fourth  consecutive  year 
Sacred  Heart  has  represented  Louisi- 
ana. In  1988,  they  finished  11th;  in  1989, 
4th;  and  in  1990,  16th. 

Team  members  include:  Sarah  Brad- 
ley, Rebecca  Brown,  Tara  Burst,  Keely 
Carrere,  Nicole  Charbonnet,  Leslie 
Copeland,  Jennifer  Couch.  Elizabeth 
Daly,  Gina  DiMarco,  Sheri  Ellis,  Kath- 
erine  Endom,  Desiree  Evans,  Jennifer 
Guste,  Gigi  Haydel,  Ann  Heard,  Tory 
Hebert,  Kelly  Johnson,  Christme 
Lomasney,  Wendy  Lund,  Becky 
Perroyea,  Katie  Peyton,  Renee 
Reymond,  Lauren  Raynolds,  Kelly  Sey- 
mour, Stacy  Sins,  Allison  Thomas,  and 
Melissa  Zaegel. 

The  students'  performance  attests  to 
their  high  standard  of  academic  excel- 
lence and  strong  interest  in  our  great 
system  of  government.  Against  various 
reports  of  the  apathy  of  U.S.  youth  and 
the  low  quality  of  our  educational  sys- 
tem, the  Academy  of  the  Sacred  Heart 
provides  a  stellar  example  of  all  there 
is  to  be  proud  about  our  Nation's  young 
people!  It  is  reassuring  to  know  that 
these  students  have  such  a  complete 
understanding  of  and  keen  interest  in 
our  political  process.* 


receive  that  kind  of  praise,   but  the 
duck  stamp  deserves  it. 

Since  its  inception  in  1934.  revenues 
raised  from  the  duck  stamp  have  been 
dedicated  to  preserving  vanishing  wet- 
lands vital  to  migratory  ducks  and 
geese.  To  date,  over  350  million  duck 
stamp  dollars  have  gone  to  preserve  4 
million  acres  of  wetlands  for  waterfowl 
and  other  wildlife  that  rely  on  the  wet- 
lands habitat. 

Nancy  Howe,  this  years  winning  art- 
ist, is  the  first  woman  to  win  the  con- 
test. Her  winning  design  features  a  pair 
of  king  eiders  resting  on  the  subarctic 
tundra  common  to  Alaska  and  Canada 
and  was  selected  from  among  626  other 
entries.  As  a  Vermonter  and  an  outdoor 
enthusiast,  Nancy  feels  a  responsibility 
to  speak  out  about  the  dangers  threat- 
ening the  wetlands  accompanies  her 
role  as  the  winning  artist. 

Nancy  has  painted  since  childhood 
and  plans  to  become  a  full-time  artist. 
She  has  exhibited  her  work  in  numer- 
ous art  shows  including  a  Ducks  Un- 
limited show,  and  the  Art  for  Parks 
tour  sponsored  by  the  National  Park 
Academy  of  the  Arts.  Nancy  and  her 
husband,  Jim  Russell,  have  two  young 
boys,  Tyler  and  Ryan.* 


COMMENDING  SGT.  RONALD 
JONES,  3d  ARMORED  DIVISION 


CONGRATULATIONS,  NANCY 
HOWE— 1991  DUCK  STAMP  ARTIST 
•  Mr.  JEFFORDS.  Mr.  President,  col- 
umnist George  Miller  has  called  the 
Federal  Duck  Stamp  Competition  "The 
Duck  That  Laid  the  Golden  Egg."  That 
fitting  title  hints  at  what  a  beneficial 
program  the  Duck  Stamp  Program  has 
been  for  all  involved.  The  artists,  duck 
stamp  collectors,  waterfowl  hunters, 
and  the  waterfowl  whose  wetlands  are 
protected  by  stamp  revenue,  all  benefit 
directly.  Not  many  Federal  programs 


•  Mr.  McCONNELL.  Mr.  President,  the 
gallantry  and  fighting  prowess  of  the 
3d  Armored  Division  during  Operation 
Desert  Storm  has  been  well  docu- 
mented. Squaring  off  against  Saddam 
Hussein's  elite  Republican  Guard, 
members  of  that  division  guaranteed 
Iraq's  timely  defeat. 

While  we  owe  thanks  and  praise  to 
all  our  service  men  and  women  who  an- 
swered the  call  of  duty  when  sounded, 
I  want  to  take  a  moment  to  share  with 
my  colleagues  the  heroic  deeds  of  Sgt. 
Ronald  Jones.  A  Troop.  4th  Battalion, 
7th  Cavalry  Regiment,  3d  Armored  Di- 
vision. I  note  with  pride  that  he  is  a 
native  of  Salem.  KY. 

On  February  26,  1991,  while  ensuring 
the  3d  Armored  Division  would  not  be 
outflanked  by  enemy  forces.  Sergeant 
Jones'  Bradley  Fighting  Vehicle  came 
under  hostile  fire.  Rendered  inoperable 
by  a  damaged  transmission.  Sergeant 
Jones  ordered  his  crew  to  evacuate  the 
vehicle.  Seconds  after  pulling  his  driv- 
er to  safety,  the  vehicle  was  hit  by  a 
missile.  Shrapnel  unfortunately 
wounded  the  driver. 

Having  repositioned  themselves  in- 
side his  platoon  leader's  vehicle.  Ser- 
geant Jones  administered  first  aid  to 
his  injured  soldier.  Soon  after,  two 
rounds  from  a  T-72  Iraqi  tank  hit  the 
Bradley.  "There  were  flash  fires  inside 
the  vehicle.  I  had  burns  on  the  left  side 
of  my  face,  head  and  neck,"  recalled 
Sergeant  Jones. 

Despite  his  wounds— and  this  is  what 
distinguishes  the  quality  of  today's  sol- 
dier.   Mr.    Presidents-Sergeant    Jones 


continued  to  care  for  his  driver  and 
other  injured  troops.  In  fact,  he  refused 
medical  attention  until  Army  medics 
had  examined  and  stabilized  all  other 
injured  servicemen. 

For  his  heroic  and  selfless  deeds.  Ser- 
geant Jones  was  recently  awarded  the 
Silver  Star  by  Vice  President  Quayle. 
I  know  my  colleagues  will  join  me  in 
extending  a  heartfelt  thanks  to  Ser- 
geant Jones  and  his  family.  Mr.  Presi- 
dent, it  is  this  quality  of  soldier  that 
contributes  to  the  excellence  of  our 
Armed  Forces. 

I  ask  that  a  copy  of  an  article  in  the 
Paducah  Sun  appear  in  the  Record  so 
that  my  colleagues  may  learn  more  of 
this  true  American  hero. 
The  article  follows: 
[From  the  Paducah  Sun,  June  20, 1991] 
Livingston  Native  Earns  Silver  Star 
Sg:t.  Ronald  Jones  is  a  hero. 
And  he  has  something  tonglble  to  prove  It: 
a  Silver  Star  awarded  to  him  by  Vice  Presi- 
dent Dan  Quayle.  The  Silver  Star,  given  for 
gallantry  in  battle,  is  one  of  the  highest 
awards  given  to  soldiers. 

Jones,  a  native  of  Salem,  is  a  soft-spoken 
young  man  whose  job  in  the  Army  is  to  lead 
a  squad  of  Bradley  Fighting  Vehicles,  the 
Army's  heavily-armed  armored  personnel 
carriers.  A  trained  scout,  his  mission  in  bat- 
tle is  to  go  forward  and  look  for  the  enemy. 
A  seven-year  Army  veteran.  Jones  said  he 
was  proud  to  receive  the  Silver  Star  from  the 
vice  president,  who  was  on  a  five-nation  Eu- 
ropean tour  with  his  wife.  Marilyn,  and  two 
of  their  three  children.  Quayle  came  to  Er- 
langen,  Germany,  home  of  the  U.S.  Ist  Ar- 
mored Division's  2nd  brigade,  to  welcome 
home  the  Germany-based  VU  Corps  from  the 

More  than  1,200  soldiers  and  family  mem- 
bers, representing  various  U.S.  Army  Europe 
units  throughout  Germany,  traveled  to  Er- 
langen  to  see  the  vice  president  pin  medals 
on  seven  of  their  comrades. 

Jones,  a  member  of  A  Troop.  4th  Battalion. 
7th  Cavalry  Regiment  of  the  3rd  Armored  Di- 
vision, is  stationed  in  Hanau  with  his  wife. 
Beate.  and  14-month-old  daughter.  Romina. 

During  the  war.  his  division's  mission  was 
to  attack  and  entrap  several  units  of  the 
Iraqi  Republican  Guard.  When  Jones'  ar- 
mored personnel  carrier  was  hit,  he  and  his 
crew  were  making  sure  no  enemy  forces  were 
anywhere  close  to  one  of  the  3rd  AD's  flanks 
as  the  division  pushed  across  the  desert. 

•'Our  mission  was  to  pull  a  flank  screen  for 
the  3rd  AD  as  they  were  advancing  on  the 
Republican  Guard.  We  were  to  keep  the 
enemy  from  coming  around  and  flanking  us 
on  the  side,"  Jones  explained. 

As  he  moved  along  the  divisions  flank. 
Jones'  vehicle  was  hit  in  the  transmission  by 
machine-gun  fire.  Realizing  that  worse 
things  were  heading  their  way.  Jones  told 
his  crew  to  evacuate  the  vehicle. 

•I  pulled  my  driver  out  of  the  hatch  sec- 
onds before  a  missile  hit  the  Bradley's  tur- 
ret," said  Jones. 

As  Jones  and  his  crew  were  making  their 
way  to  their  platoon  leader's  Bradley,  which 
was  nearby.  Jones'  driver  was  hit  by  shrap- 
nel. As  Jones  was  administering  first  aid  to 
his  driver  inside  the  platoon  leader's  vehicle, 
that  vehicle  was  shot  twice  by  a  T-72  Soviets 
made  Iraqi  tank.  ,, 

"There  were  flash  fires  Inside  the  vehicle, 
said  Jones.    "1  had  bums  on  the  left  side  of 
my  face,  head  and  neck." 
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Despite  his  own  injuries,  Jones  continued 
to  perform  first  aid  on  his  driver  and  others 
in  the  vehicle.  When  the  group  finally  made 
it  to  Army  medics,  Jones  continued  to  help 
the  other  soldiers  and  refused  to  let  the  med- 
ics work  on  him  until  the  others  were  cared 
for. 

"I  wanted  to  make  sure  my  driver,  who 
was  injured  a  second  time  by  shrapnel,  was 
stable  before  I  let  them  treat  me,""  said 
Jones.  "I  had  to  make  sure  he  was  OK." 

The  incident  occurred  Feb.  26,  the  third 
day  of  the  war.  When  a  cease  fire  was  called 
on  Feb.  27,  Jones  said  he  felt  good. 

"I  felt  we'd  done  what  we  set  out  to  do,"  he 
said.  "We  didn't  need  to  push  farther.  We  al- 
ready accomplished  our  mission."* 


A  TRIBUTE  TO  DREW  JOHNSON 

•  Mr.  BREAUX.  Mr.  President,  I  rise  to 
recognize  the  courage  and  fortitude  of 
Drew  Johnson,  a  6-year-old  boy  from 
Zachary,  LA,  who  has  been  selected  as 
the  1991  National  Poster  Child  for  the 
Muscular  Dystrophy  Association.  Drew 
and  his  parents,  Sam  and  Teri  Johnson, 
provide  a  stellar  example  to  families 
across  the  Nation  who  are  struggling 
against  a  common  insidious  enemy. 

Drew  will  also  be  prominently  fea- 
tured on  the  "Jerry  Lewis  Telethon" 
over  Labor  Day.  It  is  people  like  Drew 
and  his  united  family  who  represent 
the  strengths  to  which  we  all  aspire 
and  attest  to  the  highest  qualities  of 
human  kind.  Our  daily  tribulations  and 
problems  pale  in  comparison  to  the 
I>ersonal  challenges  Drew  faces  every 
day.  I  know  we  all  can  look  to  Drew  in 
our  everyday  lives  for  courage  and  sup- 
port.* 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.  Friday,  June  21; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  and  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  that  there  be  a  period  for  morning 
business  not  to  extend  beyond  10:30 
a.m.  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  THE 
CRIME  BILLr-S.  1241 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  previous  order 
regarding  resumption  of  S.  1241  be 
changed  to  reflect  a  change  in  time  of 
10:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mr.  FORD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 


Senat ;  today,  I  ask  unanimous  consent 
that  he  Senate  now  stand  in  recess 
under  the  previous  order  until  10  a.m. 
Frida; ',  June  21, 1991. 
There  being  no  objection,  the  Senate, 
p.m.,  recessed  until  Friday, 
1,  1991,  at  10  a.m. 
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NOMINATIONS 

Executive   nominations   received 
the  Senate  June  20,  1991: 

U.S.  INFORMATION  .AGENCY 

CHAKL|»  GRAVES  UNTERMEYER.  OF  TEXAS.  TO  BE  AN 
DIRECTOR  OF  THE  U.S.  ^FORMATION  AGEN- 
CY. VICdRICHARD  W.  CARLSON. 

EQUAL  EMPLOYMENT  OPPORTUNITY'  COMMISSION 

JOYCE  SLAINE 
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TION  601; 


F(  LLOWING  NAMED  OFFICER  FOR  APPOINTME2JT 
GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
rO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 


Gl  N 


MAJ 
FORCE 

THE 
RESERV 
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8374. 


.  TITl  E 


COL    RI<  HARD 
GUAR! 


THE 
HEREIN 
ARMY 
BELOW 

STATES 


Ol 


CONSTTl  JTED 


THE 
AS  VICE 
MENT 
THAT 
UNITED 


TUCKER.  OF  ILUNOIS.  TO  BE  A  MEMBER 
EQUAL   EMPLO^-MENT  OPPORTLTsTTY   COMMIS- 
A  TERM  EXPIRING  JULY  1.  1996.  (REAPPOINT- 


DEPARTMENT  OF  JUSTICE 

B.  HEFFELFDJGER.  OF  MINNESOTA.  TO  BE  U.S. 
FOR  THE  DISTRICT  OF  MINNESOTA  FOR  THE 
YEARS  VICE  JEROME  O.  ARNOLD,  TERM  EX- 


IN  THE  AIR  FORCE 


To  be  lieutenant  general 

EUGENE    H.    FISCHER.    337-24-«;56.    U.S.    AIR 


LLOWING  OFFICER  FOR  APPOINTMENT  IN  THE 
OF  THE  AIR  FORCE  TO  THE  GRADE  INDICATED. 

E  PROVISIONS  OF  SECTIONS  593.  8218.  8373.  AND 

10.  LTJITED  STATES  CODE: 


To  be  brigadier  general 


C    C08CRAVE.  29J-36-S678.  AIR  NATIONAL 
OF  THE  UNITED  STATES. 


IN  THE  ARMY 


u  s 


ARMY  NATIONAL  GUARD  OFFICER  NAMED 
FOR  APPOINTMENT  IN  THE  RESERVE  OF  THE 
THE  UNITED  STATES  IN  THE  GRADE  INDICATED 
JNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
:ODE.  SECTIONS  593(A).  3385  AND  3392: 

To  be  major  general 

.  NATHANIEL  H  ROBB.  XXX-XX-XXXX. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  20,  1991: 

DEPARTMENT  OF  LABOR 

ROBEItr  MICHAEL  GUTTMAN.  OF  THE  DISTRICT  OF  CO- 
LUMBIA TO  BE  AN  ASSISTANT  SECRETARY  OF  LABOR 

THE  A  lOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NO  ilINEE  S  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS fTO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
COMMITTEE  OF  THE  SENATE. 


ARMY 


THE  P  >LLOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RE  IRED  UST  IN  THE  GRADE  DEDICATED  UNDER 
THE  PR  IVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTIOI11370: 

To  be  lieutenant  general 

LT.  GEN|RICHARD  O  GRAVES.  XXX-XX-XXXX.  U.S.  ARMY 


P  ILLOWING  NAMED  OFFICER  FOR  APPOINTMENT 

CHIEF  OF  STAFF  OF  THE  ARMY  AND  APPOINT- 

THE  GRADE  OF  GENERAL  WHILE  SERVING  IN 

PfSITION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
TATES  CODE.  SECTIONS  601  ANT)  3034: 


T 


'o  be  vice  chief  of  staff  of  the  Army 
To  be  general 

LT  GEN  DENNIS  J.  REIMER.  XXX-XX-XXXX.  U.S.  ARMY. 

THE  P  )LLOWINC  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RE  IRED  LIST  IN  THE  GRADE  INDICATED  UNT>EB 
THE  PRJ  IVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTIOJI 1370: 

To  be  lieutenant  general 

JAMES  E.  THOMPSON.  252-50-STeo.  U.S.  AR-MY. 


THE  FOLLOU' 
THE  RETIREl  I 
THE   PROVIsi>N8 
SECTION  1370: 


To  be  lieutenant  general 

LT.  OEN.  THCt4AS  N.  ORIFFIN.  JR..  XXX-XX-XXXX.  U.S.  ARMY. 


THE  FOLLOfiriNO 
TO  THE  OB 
SIGNED  TO 
SIBILITY  UNf  ER 
TION  601(A): 


To  be  lieutenant  general 

MAJ.  GEN.  JOSEPH  S.  LAPOSATA.  XXX-XX-XXXX.  U.S.  ARMY. 
MARINE  CORPS 


THE  FOLLO  K 
AS     COMMAIfJANT 
QUARTERS 
THE  GRADE 
TION    UNDER 
STATES  CODI 


t 
CF 


To  be  (^ommandant  of  the  Marine  Corps 
To  be  general 

LT.  OEN.  CARj.  E.  MUNDY.  JR  .  XXX-XX-XXXX.  USMC. 

THE  FOLLC*»'ING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIREl  LIST  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STAT  ES  CODE,  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  NOR  HAN  H.  SMITH.  XXX-XX-XXXX.  USMC. 


THE  FOLLOJUNG 
SIONS  OF 
FOR  ASSIGNA 
RESPONSIBIL  ITY 


To  be  lieutenant  general 

MAJ.  GEN.  WILLIAM  M.  KEYS,  XXX-XX-XXXX,  USMC. 
NAVY 


THE  FOLLO  »' 
THE  RETIREl  I 
THE   PROVISl  3NS 
SECTION  1370: 


To  be  vice  admiral 

VICE  ADM.  JIllMY  PAPPAS.  US  NAVY.  XXX-XX-XXXX. 


THE  FOLLC  WING 
THE   RETIRE!  I 
THE   PROVISIONS 
SECTION  1370 


THE  FOLLOtV 
TO  THE  GP.AI 
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A  PERSISTENT  AMERICAN 
YEARNING 


HON.  BOB  IHAXLER 

OF  MICHIGAN 
tN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20, 1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  my  colleagues  to  the  fol- 
towing  article,  "A  Persistent  American  Yearrv 
ing",  by  James  Reston.  I  have  long  admired 
Scotty  Reston  since  my  days  in  college,  and 
I  find  his  thoughts  absolutely  charming  in  this 
feature  that  appeared  in  The  New  York  Times 
Magazine  on  Sunday,  June  16,  1991.  This  ar- 
tKle  is  adapted  from  his  memoir,  "Deadline: 
Our  Times  and  The  New  YorV  Times,"  to  be 
publlsfied  in  October  by  RarxJom  House. 
A  Persistent  American  Yearning 

The  last  decade  of  a  century  is  a  tempting 
time  for  Presidents,  journalists,  end-of-the- 
world  preachers  and  other  dreamers.  Presi- 
dents in  particular  begin  meditating  on  their 
place  in  history,  and  wondering  how  to  make 
it  look  a  little  better  than  it  was.  George 
Washington  made  his  famous  farewell  ad- 
dress in  the  last  decade  of  the  18th  century, 
and  foresaw  safety  and  prosperity  for  the 
new  Republic  in  isolation  from  the  quarrels 
of  the  world.  In  the  last  decade  of  the  19th 
century.  President  McKinley  was  not  think- 
ing of  Isolation  (or  of  his  sudden  death  soon 
to  come),  but  was  planning  a  new  American 
empire  and  leading  the  country  into  the 
Spanish-American  War.  And  at  the  beginning 
of  the  last  decade  of  the  20th,  George  Herbert 
Walker  Bush,  the  41st  President,  was  pro- 
claiming the  dawn  of  a  "new  world  order," 
and  starting  it  with  a  war  against  Iraq  in  the 
Middle  East. 

After  studying  the  fortunetellers  of  the 
past,  I  admired  their  bravery  more  than 
their  Judgment.  In  the  1890's,  the  best  of 
them  were  writing  confidently  about  a  fu- 
ture world  of  "inevitable  progress."  They 
were  convinced  that  there  was  something  in 
the  nature  of  the  universe,  or  maybe  in  the 
economics  of  supply  and  demand,  or  in  the 
spread  of  knowledge  and  education  that 
would  surely  lead  to  the  Golden  Age.  By  the 
time  I  arrived  in  Washington  two  world  wars 
later,  however,  the  pessimists  had  taken 
over,  with  books  deploring  "The  Decline  of 
the  West"  (Spengler),  "The  End  of  Our 
Time"  (Berdyaev)  and  "The  Fate  of  Homo 
Sapiens"  (H.G.  Wells). 

All  of  their  guesses  were  interesting,  but 
most  of  them  were  wrong,  for  the  world 
changed  faster  than  they  could  change  their 
minds.  Some  chalky  genius,  monkeying 
around  in  a  laboratory  or  a  garage,  was  al- 
ways discovering  how  people  could  fly  like 
birds,  or  send  messages,  pictures  and  even 
the  music  of  Beethoven  through  space,  or  ex- 
tract more  food  from  the  bounteous  earth,  or 
wipe  out  disease  or  go  to  the  moon.  These 
thinkers  and  tinkerers  invented  not  only  a 
better  mousetrap  but  also  a  better  mouse, 
named  Mickey,  who  went  into  the  movies 
and  made  children  happy.  They  also  devel- 
oped new  ways  to   kill  more  people,   with 
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Matter  set  in  this  typeface  indicates  words 


Kjmbs,  but  the  human  race  just  went 
prapucing  more  children  by  the  same  de- 

old-fashloned  process  anyway, 
acinired  the  optimistic  spirit  behind 
Presid  snt  Bush's  new  world  order,  but  I 
couldnf  t  find  much  new  in  it  other  than  his 
the  Middle  East.  He  vowed  it  would 
"for  ourselves  and  for  future  genera- 
an  Age  of  Peace,  "where  the  rule  of 
the  law  of  the  jungle,  governs  the 
of  nations."  I  was  all  for  George,  but 
thoukht  this  sounded  very  much  like  the 
pronouncements  of  other  Presidents,  par- 
those  of  Woodrow  Wilson,  who 
not  only  that  America  could 
change  the  world"  but  also  that  it  had  a 
luty  to  do  so. 
was.  I  thought,  something  both  won- 
and  goofy  about  all  this  persistent 
determination  to  reform  the 
It  reminded  me  of  the  little  signs  that 
hang  in  some  of  the  service  stores  in 
Ohio,  when  I  was  a  boy.  I  forget  the 
words,  but  they  promised  to  do  any- 
possible"  by  tomorrow  but  conceded 
'impossible"  might  take  a  few  days 
This  was  the  spirit  that  had  con- 
the  American  continent,  survived  the 
conomic  depression  of  the  30's.  helped 
Western  Europe  and  Japan  after 
War  II  and  survived  the  cold  war  with 
Union  for  almost  half  a  century. 
3€fore  you  could  say  Saddam  Hussein 
evqn  Yasir  Arafat.  President  Bush  had 
a  million  Americans  to  the  Middle 
l^ttlefield  when  Congress  wasn't  look- 
chased  the  Iraqis  out  of  Kuwait  in 
It  was  a  perfect  American  war: 
flashy  and  all  on  television.  More 
Americans  were  murdered  at  home  during 
our  days  than  were  killed  in  the  war. 
Bush  called  it.  without  undue 
modesty,  the  greatest  military  victory  in  the 
history  of  the  Republic,  and  scarcely  men- 
the  150,000  Iraqis  who  were  slaugh- 
1  the  process. 
Accordingly,  I  began  to  wonder  about  these 
end  war,  and  think  that  maybe  old 
i  kdams  had  a  better  idea.  Adams  said  at 
of  the  18th  century  that  America 
always  try  to  help  other  nations  in 
,  but  he  added  that  we  should  "go  not 
seeking  monsters  to  destroy."  In  my 
in  the  capital,  however,  we  were  find- 
m  snsters  all  over  the  world,  not  only 
league  monsters  in  the  Soviet  Union  and 
but  bush-leagrue  monsters  in  Korea. 
Vietnim.  Cuba.  Nicaragua.  El  Salvador.  Pan- 
Iraq  and  various  other  places  that 
want  our  advice  about  freedom  and  de- 
or   even    know   what   the   words 
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No  d  oubt  the  Iraq  war  served  several  useful 
purpoi  es.  It  put  future  aggressors  on  notice 
t  ley  could  not  assume  American  neu- 
.  It  made  clear  that  the  United  States 
the  oilfields  of  the  Middle  East  as 
to  its  security  and  would  not  permit 
a  come  under  the  control  of  any  hos- 
pfwer.  It  put  an  end  to  the  self-doubts 
plagued  the  nation  after  its  defeat 
but  this  "Vietnam  syndrome" 
fdllowed  by  a  kind  of  "Iraq  swagger"  of 
boast!  "ig  that  Uncle  Sam  was  No.  1  and 
would  now  at  last  redeem  the  optimistic  vl- 
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Woodrow    Wilson    and    the    other 

eternal  peace. 

optimism  didn't  go  quite  that  far.  I 

long  nightmare  of  an  atomic 

oVer  for  the  foreseeable  future,  but 

modest  dreams.  I  didn't  believe  in 

orders  that  relied  on  fighting  wars 

deterring  them,  or  in  United  Na- 

that    "authorized"     the 

to  do  most  of  the  fighting.  I 

collective,  not  selective,  security, 

thobght  we  needed  to  ask  ourselves 

I  ques  ^ions. 

.  arfas  were  really  "vital"  to  the  secu- 

United  States?  Would  our  schools 

be  high  on  this  list?  When  and  how 

foing  to  make  the  United  States 

of  Middle  East  oil  and  how?  How 

llave  a  new  world  order  without  co- 

between  the  United  States  and  the 

When  were  these  giants  and 

ndustrlal  nations  going  to  control 

shipment  of  advanced  military 

materials  for  the  production  of 

c)iemical  and  bacteriological  explo- 

shaky  gangster  nations  of  the 

short,  where  was  the  end-of-the- 

tiireat   to  United   States   security 

4broad  or  at  home? 

once  in  a  while  I  mounted  my  old 
The  Times  and  suggested  that  the 
come,  not  for  another  new  world 
financed  and  policed  by 
States  and  started  with  a  war, 
4ew  American  order  beginning  with 
of  our  commitments  and  re- 
a  reform  of  our  priorities  and  de- 
procedures. I  wasn't  throwing 
of  the  old  world — it  made  so 
!— I  just  felt  It  could  be  improved 
less  fighting  and  a  little  more 
common   sense  and  diplomacy.   I 
been  wrong  about  this,  but  I  didn't 
Yould  hurt  to  review  our  commit- 
them  in  line  with  our  bank  bal- 
our  debts  and  prepare  our  chil- 
new  problems  of  the  coming  cen- 
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I  knew  George  Bush  fairly  well, 
t  recognize  his  warrior  pose.  For 
been  longing  for  some  Gentleman 
to  come  along  and  set  an  example 
t  linking  and  honest  talking,  and  I 
(^orge  Bush  was  precisely  that  sort 
one  I  knew  had  promised  "a 
in  "a  gentler  world,"  and  I 
record.  His  whole  career  seemed 
for  the  Presidency.   He  had 
experience  in  Congress,  bust- 
intelligence,  war  and  diplo- 
any  other  President  of  my  time, 
an  ideologue,  having  come  out  of 
Teddy    Roosevelt-Col.    Henry    L. 
I  regressive  nonpartisan  tradition.  I 
lis  career  in  the  House  of  Rep- 
and  at  the  United  Nations.  My 
and  I  flew  around  with  him  dur- 
Presidential  campaign,  when  he 
Ronald  Reagan's  "voodoo'  eco- 
I  felt  sure  he  would  bring  a  more 
spirit  to  the  White  House, 
ways,  he  did.  On  most  things,  he 
the  leaders  of  Congress.  He  aban- 
silly  campaign  promise  of  "no  nex 
he  finally  switched,  he  called 
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the  new  taxes  "revenue  enhancement").  He 
tolerated  dissent,  and  he  held  almost  as 
many  news  conferences  In  his  first  year  in 
the  White  House  as  Ronald  Reagan  did  in  the 
previous  eight  years.  But  something  hap- 
pened to  him  on  his  way  to  the  White  House. 
He  campaigned  like  Richard  Nixon  and 
talked  like  Lyndon  Johnson,  saying  publicly 
that  Saddam  Hussein  was  "worse  than  Hit- 
ler," and  vowing  publicly  to  "kick  him  in 
the  ass."  And  when  it  was  said  that  maybe 
he  was  a  bit  of  a  "wimp,"  he  disproved  it  by 
wandering  into  two  wars  in  his  first  two 
years  in  ofTice. 

He  defied  the  principles  of  the  United  Na- 
tions when  he  went  to  war  in  Panama  to  get 
rid  of  a  dictator  named  Noreiga  (again,  the 
personal  military  approach  to  foreign  pol- 
icy), then  relied  on  the  United  Nations  prin- 
ciples when  he  went  to  war  against  Iraq,  and 
defended  the  wars  as  mortd  contributions  to 
good  over  evil. 

More  important,  he  talked  about  "the  next 
American  century,"  and  said  it  was  the  pur- 
pose of  the  United  States  to  insure  the  sta- 
bility and  security  of  the  Middle  East. 
"Among  the  nations  of  the  world,  only  the 
United  States  of  America  has  both  the  moral 
standing  and  the  means  to  back  it  up,"  he 
said.  "We  are  the  only  nation  on  this  earth 
that  could  assemble  the  forces  of  peace." 

The  Republicans  used  to  call  this  sort  of 
thing  "globaloney."  Whatever  it  was,  I 
thought  it  aroused  excessive  expectations 
that  would  be  followed,  as  usual,  by  exces- 
sive disappointments.  After  all,  most  of  the 
events  that  determined  the  history  of  this 
century — the  collapse  of  the  old  empires,  the 
rise  of  Conmiunlsm  and  Nazism,  the  Great 
Depression  and  the  cold  war — were  not  fore- 
seen. Nevertheless,  President  Bush  presumed 
to  talk  confidently  about  his  new  world 
order  for  the  next  "American  century." 

There  was  no  doubt  that  Saddam's  brutal 
aggression  deserved  to  be  punished,  but  there 
were  many  places  in  the  world  where  war 
might  be  morally  justified  but  politically 
unwise.  My  fear  was  that  this  intervention- 
ist policy  would  eventually  produce  a  nega- 
tive reaction  in  the  United  States,  weaken 
the  Western  alliance,  revive  the  spirit  of 
American  isolationism  and  provoke  racial 
tensions  among  blacks,  who  made  up  a  dis- 
proportionate percentage  of  the  American 
ground  forces. 

His  100-hour  ground  war  against  Iraq,  how- 
ever, was  highly  popular.  It  was  short  and 
dramatic.  The  armed  services  demonstrated 
more  military  foresight  and  skill  in  waging 
the  war  than  the  civilian  diplomats  had 
shown  in  preventing  it.  And  the  American 
press  decided  that  nothing  short  of  an  eco- 
nomic depression  could  keep  President  Bush 
from  being  re-elected  in  1992. 

I  avoided  this  guessing  game,  considering 
all  my  embarrassing  predictions  of  the  past. 
I  thought  George  Bush  was  driving  into  a  fu- 
ture he  could  not  foresee,  with  one  eye  on 
the  rear-view  mirror  and  the  other  on  the 
next  election.  He  was,  I  believe,  thinking 
like  an  old  soldier  about  the  foreign  wars  of 
the  past,  and  not  thinking  much  about  the 
health  of  the  nation,  or  even  about  the  ad- 
vice of  his  own  doctors  to  give  his  fiuttery 
heart  a  rest. 

Before  the  Iraq  war  started,  I  wrote  that 
saying  "my  President,  right  or  wrong"  was 
like  saying  "my  driver,  drunk  or  sober,"  but 
once  the  bombs  started  falling  on  Baghdad 
and  Tel  Aviv,  the  debate  ended  and  the  popu- 
larity of  the  President  increased,  as  it  did  at 
the  beginning  of  the  Korean  and  Vietnam 
Wars.  Accordingly,  I  worked  on  my  own  idea, 
not  of  a  new  world  order,  but  of  a  new  Amer- 
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lean  order,  which,  in  my  imagination,  would 
be  planned  in  the  last  years  of  the  90's  and 
put  into  operation  with  a  fixed  deadline  of 
Jan.  1,  2000. 

I  found  that,  to  my  delight  and  to  the  de- 
spair of  my  younger  frtends,  the  older  I  got 
and  the  less  information  and  energy  I  had, 
the  more  dogmatic  I  became.  My  wife  greet- 
ed this  with  a  melancholy  sigh,  but  I  went 
ahead  anyway.  The  new  American  order  of 
my  imagination  didn't  contain  anything 
that  was  not  both  reasonable  and  achievable. 
For  example,  it  would  have  in  place  by  the 
first  day  of  the  new  century  an  energy  pro- 
gram that  didn't  depend  on  the  oil  of  the 
Middle  East.  I  thought  this  was  essential, 
even  if  we  had  to  rely  on  the  sun,  the  wind, 
atomic  energy,  taxes  and  horses.  I  didn't 
think  this  was  ideal,  but  it  seemed  to  me 
more  realistic  than  counting  on  peace  and 
sanity  in  the  Middle  East. 

In  my  new  American  order,  the  world 
wouldn't  be  peopled  by  phantoms,  and  the 
objective  would  be  to  settle  political  dis- 
putes by  negotiation,  even  with  scoundrels, 
and  not  by  proclaiming  another  "American 
century"  with  Uncle  Sam  as  schoolmaster 
and  chief  of  the  world  police.  "Let  George  do 
it,"  I  told  myself,  wasn't  a  policy  but  a  line 
out  of  an  old  musical  comedy,  which  I  didn't 
think  would  be  very  popular  when  the  bills 
came  in. 

By  Deadline  Jan.  1,  2000.  under  my  dreamy 
schemes,  both  political  parties  would  be  in 
agreement  (1)  that  the  main  threat  to  the 
nation's  security  came  from  within  and  not 
from  abroad;  (2)  that  a  strong  and  modified 
defense  force  was  essential,  and  (3)  that  even 
America's  resources  were  limited,  and  should 
not  be  squandered  on  reluctant  peoples  who 
would  rather  fight  than  eat.  I  thought  that 
clarity  as  well  as  charity  begins  at  home, 
and  therefore,  that  we  should  cut  our  mili- 
tary guarantees  to  the  essential  minimum 
and  reduce  all  moral  posturing  by  Congress- 
men and  columnists  as  much  as  possible 
under  the  First  Amendment.  (This  would,  of 
course,  be  denounced  as  the  new  isolation- 
ism, but  I  thought  it  was  better  to  be  de- 
nounced for  avoiding  unnecessary  wars  than 
for  fighting  them.) 

Under  my  fantasy  of  a  new  American 
order,  the  two  political  parties  would  have 
an  official  smoke-filled  room,  preferably  the 
old  Supreme  Court  chamber  in  the  Capitol, 
where  candidates  for  the  i)arties'  nomina- 
tions for  the  Presidency  and  Vice  Presidency 
would  be  chosen  by  party  leaders  who  knew 
something  about  character  and  ability  to 
govern  the  country.  The  political  parties 
would,  before  the  election  of  2004,  I  insisted, 
have  abolished  the  present  disgraceful  sys- 
tem of  campaigrn  financing  and  arranged  for 
at  least  six  free  television  debates  between 
the  candidates  (minus  all  reporters).  They 
would  not  eliminate  the  state  primary  elec- 
tions, but  would  retain  the  power  to  veto  any 
turkey  or  quail  proposed  in  these  popularity 
contests. 

On  one  wall  of  this  smoke-filled  room, 
there  would  be  a  portrait  of  Warren  Gamaliel 
Harding  to  remind  the  pros  not  to  make  the 
same  mistake  again,  and  on  another  wall 
there  would  be  a  portrait  of  Teddy  Roo- 
sevelt, preferably  not  on  horseback,  together 
with  his  favorite  warning: 

"The  things  that  will  destroy  America  are 
prosperity  at  any  price,  peace  at  any  price, 
safety  first  instead  of  duty  first,  the  love  of 
soft  living  and  the  get-rich-quick  theory  of 
life.  This  country  will  not  be  a  permanently 
good  place  for  us  to  live  unless  it's  a  good 
place  for  all  of  us  to  live." 

I  had  some  other  dandy,  if  not  original 
ideas:  I  thought  it  would  help  if  Presidents 
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and  other  leaders  told  the  truth,  and  men- 
tioned the  word  "sacrifice"  once  in  a  while. 
I  didn't  think  we  should  amend  the  Constitu- 
tion to  conform  to  every  popular  whim  of  the 
day.  or  try  to  police  the  bedrooms  of  the 
American  people.  I  thought  it  was  unwise  to 
corner  dictators  and  other  wild  beasts,  and 
since  Presidents  were  not  immortal,  I  fa- 
vored Vice  Presidents  that  were  as  reliable 
as  a  spare  tire.  I  was  for  a  longer  school  year 
because  I  was  more  interested  in  smart  kids 
than  "smart  bombs,"  and  I  was  for  voluntary 
national  service  by  young  people  to  help  in 
the  overburdened,  overexpensive  hospitals, 
and  for  a  national  anthem  that  anybody 
could  sing,  drunk  or  sober. 

Nobody  listened  to  these  fantasies,  of 
course,  but  that's  one  of  the  nice  things 
about  being  over  80;  you  don't  care  whether 
they  listen,  and  even  when  they  do,  you  can't 
quite  hear  what  they  say. 


CONGRATULATIONS  TO  FATHER 
ROBERT  SALAMON 


HON.  ROBERT  &  TORRKBil 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20. 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  arxj  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
wannest  tiest  wishes  to  Fattier  Robert 
Salarrxxie  on  the  occasion  of  his  leaving  St 
FrarK:is  Church  in  Hac^ensack,  Ki. 

Fattier  Robert  was  educated  in  New  Jersey 
having  atterxled  St.  Francis  Seminary  High 
School  in  Lafayette.  Don  Bosco  College  in 
Newton,  arxj  Immaculate  Conceptkxi  Semi- 
nary in  Mahwah.  He  was  invested  in  ttie  Cap- 
uchin Franciscan  Order  on  August  10,  1975; 
in  the  Simple  Profession  on  August  15.  1976 
and  in  ttie  Solemn  Profession  on  July  15. 
1979.  He  was  ordained  a  deacon  on  Septem- 
ber 1 7,  1  979  and  a  priest  on  June  7,  1 980. 

FattiiBr  Rot)ert  was  assigned  to  St.  Francis 
Church  after  t>eing  ordained  a  priest  in  June  of 
1980  and  sen/ed  the  congregation  as  well  as 
being  provincial  secretary.  He  became  pastor 
in  1985  and  was  named  to  ttie  provincial 
council  at  ttie  same  time. 

His  outstanding  work  does  not  stop  wittiin 
ttie  congregation  of  St.  Frarxas.  Fattier  Robert 
is  ttie  Dean  of  South  Central  Bergen  Deanery 
No.  5  which  encompasses  nine  parishes.  He 
is  the  Chaplain  of  National  UNICO,  the  Hack- 
ensack  Fire  Department,  the  Hackensack  Po- 
lice Department,  ttie  Knights  of  Columbus,  and 
the  CdumtMettes. 

His  dedicatkxi  to  ttie  community  is  exempli- 
fied by  ttiese  and  many  ottier  services  which 
he  has  worked  to  provide.  Father  Robert  is 
one  of  ttiose  special  few  wtio  truly  make  a  dif- 
ference in  our  society.  His  emotional  and  spir- 
rtual  guidance  has  b)een  Invaluable  to  the 
many  people  wtiose  lives  he  tias  touctied. 

Fattier  Rot)ert  will  be  greatly  missed  t>y  his 
(X>ngregation  and  his  family,  and  ttie  (XHrenu- 
nity  as  a  wtiole.  We  wish  him  the  t>est  as  tie 
leaves  for  Immaculate  Conception  Parish  in 
Hendersor^lle.  NC.  I  am  sure  he  will  continue 
to  give  his  time  and  talent,  energy  and  enttiu- 
siasm  to  Ns  new  parish. 

Mr.  Speaker.  I  am  proud  to  join  in  paying 
tiitxjte  to  ttiis  exceptional  man  and  extend  my 
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best  wishes  to  Nm  as  he  embarks  on  his  new 

assignment. 


CONGRESSMAN  KILDEE  HONORS 
FLINT  MAGNET  THEATRE  PRO- 
GRAM 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
commend  the  Flint  Central  High  School  Thea- 
tre Magnet  Program.  For  the  second  consecu- 
tive year,  this  outstanding  group  has  been  se- 
lected to  perform  at  the  National  Thespian 
Festival. 

The  Flint  Theatre  Program  was  chosen  from 
hundreds  of  high  school  theatre  programs  to 
be  one  of  six  that  present  full  length 
mainstage  productk>ns  at  this  year's  festival. 
Directors  of  ttie  National  Thespian  Society 
cited  superior  set  design,  student  ability  to 
work  with  challenging  material,  professional 
commitment,  honesty,  and  integrity  among  the 
groops  attributes.  Flint  Central  High  School  is 
the  only  Michigan  high  school  ever  to  perform 
mainstage  at  the  national  festival  and  the  Flint 
Theatre  Magnet  Program  ranks  anrwng  the  top 
10  percent  of  high  school  theatre  programs 
nationwide. 

Under  the  guklance  of  the  Flint  program  di- 
rectors, 45  Flint  Central  High  SctK>ol  students 
will  present  Eugene  CNeill's  "Ah,  Wilder- 
ness!" at  the  festival.  Over  3,000  high  school 
theatre  students  from  around  this  workj  will  at- 
tend this  year's  festival  at  Ball  State  University 
In  Muncie,  IN.  Central  High  School  also  rep- 
resented Flint  at  the  1989  festival  in  which 
they  performed  "The  Diviners"  by  Jim  Leon- 
ard. Jr. 

The  students  involved  in  this  year's  produc- 
tk>n  are  Jasen  Anthony,  Sara  Beck,  Kate 
Bakiridge,  Sue  Ann  Bennis,  LaShona  Calver. 
Suzanne  Carrico,  Annelise  Culver,  Thomas 
Decke,  Dan  Dortman,  Benjamin  Figura,  Brandi 
Generes,  Mischa  Gibbons,  Marie  Glenn,  Maria 
Greanya,  Mashonda  Griffin,  Christopher  Hall, 
Chris  Johnson,  Shamiran  Khoshaba,  Kevin 
Kluender,  Hannah  Meyer,  Kate  Miller,  James 
Milner,  Ain  Milner,  Jayme  Moipus,  Chris 
Panotf,  Amanda  Panos,  Dan  Perina,  Wilson 
Personett,  Joi  Price,  Mk:hael  Ramsdell,  Tara 
Rchards,  David  Roberts,  Rob  Rosario, 
KaTonya  Schuler,  Rachel  Shaker,  Andrew 
Shell,  Kimiko  Shimoda,  Phillip  Stilley,  April 
Taeckens,  Shonda  Thurman,  J.C.  Trowt,  Kari 
Tyler,  Eleni  Vamvakidou.  Kari  Weaver,  Paul 
Wendland,  and  Rebecca  Zaroo. 

Mr.  Speaker,  as  I  rise  today  I  share  the 
prkJe  that  the  Flint  community  and  the  State  of 
MKhigan  take  in  the  accomplishments  of 
these  young  rr>en  and  women.  Their  aeativity 
has  culturally  enriched  Flint  and  their  achieve- 
ments in  theatre  have  set  a  fine  example  for 
Flint  area  youth.  Recognition  of  these  stu- 
dents' efforts  and  talents  is  truly  merited  and 
brings  great  honor  both  to  them  and  to  resi- 
dents of  the  Flint  area. 
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TRIBUTE  TO  MRS.  FELICITA 
SEHRANO  ON  HER  RETIREMENT 
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HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
'  'HE  HOUSE  OF  REPRESENTATIVES 


Thursday,  June  20, 1991 

Mr.  ^ERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tripute  to  a  very  special  woman,  Mrs. 
Serrano,  who  has  dedicated  more  than 
20  ydars  of  service  to  bilingual  and 
multicu  tural  education  in  my  community.  Mrs. 
is  celebrating  her  retirement  this 
Please  join  me  in  praising  Mrs. 
Sen-ant  for  her  unwavering  commitment  to  our 
greatest  national  asset,  our  youth,  and  in 
wishind  her  the  t)est  on  this  special  occasion. 

Mr.  Speaker,  Felicita  Serrano  was  tx>m  in 
Caguas,  PR,  on  July  19,  1935.  She  was 
broughj  up  and  educated  in  the  mountainous 
region  of  the  island  wtiere  she  learned  the 
value  sf  hard  work  and  a  strong  education. 
From  tl|ie  time  she  was  very  young,  her  dream 
was  ta  become  a  teacher,  and  she  spent 
hours  sharing  her  family's  values  and  kive  for 
educatpn  with  the  children  of  the  neighbor- 
hood. 

Mrs. j  Serrano  attends  the  local  elementary, 
intermadiate,  and  high  school  on  the  island  of 
Puerto  Rk;o.  After  completing  her  t>achelor's 
degree  at  the  University  of  Puerto  Rico,  stie 
earnedla  scholarship  to  study  at  the  University 
of  Illinois  where  she  received  her  masters  de- 
gree. $he  later  completed  her  doctorate  in 
educat^n  at  New  York  University. 

Her  (jream  was  realized  whten  she  tiecame 
a  teacher  of  eariy  chikjhood  education  in 
1956.  Mrs.  Serrano  first  taught  in  elementary 
school^  in  the  rural  areas  of  Puerto  Rico  and 
worked  at  several  levels  of  the  school  system 
land. 

iter  tsecame  involved  in  Operation  Ur>- 
I,  an  exchange  program  sponsored  by 
rds  of  Education  of  Puerto  Rkx)  and 
rk  City.  Through  this  program,  Mrs. 
SerranC)  received  an  appointment  to  work  at 
Public  School  77  in  District  12,  New  Yori<  City, 
bringing  her  values  of  hard  wort<,  good  will, 
culture,  history  and  a  strong  awarer>ess  of  tfie 
Puerto  jRican  identity  and  Spanish  language  to 
the  chldren  of  tlie  South  Bronx.  A  year  later 
she  accepted  a  position  in  the  office  of  the  su- 
perintendent of  community  schoois  at  District 
7  in  th*  Bronx,  as  coordinator  of  bilingual  pro- 
grams.' She  wrote  proposals,  visited  schools 
and  prtmoted  the  extension  and  implementa- 
tion of  bilingual  programs  in  New  York  City 
schools.  Later  ttiat  year  she  fc>ecanr>e  super- 
visor ol  all  bilingual  school  projects  in  Commu- 
nity School  District  10. 

Und^r  Mrs.  Serrano's  supervision,  a  bilin- 
ihool  was  organized  as  a  regular  New 
ty  puWk:  school,  school  No.  159,  the 
lementary  School.  In  1982,  she  was 
named!  principal,  and  requested  the  change  of 
the  sctjool's  name  to  Luis  Munoz  Marin  Bilin- 
gual School,  after  the  first  elected  Governor  of 
Puerto  Rico.  She  was  the  first  Puerto  Rican  to 
b)ecome  a  principal  in  District  10. 

Mrs.  Serrano's  strong  leadership  of  a  well- 
disciplifted  and  highly  professional  staff  en- 
attled  ^r  to  create  a  comfortable  study  at- 
mosphere where  the  chiklren  felt  loved,  safe 
and  secure.  Her  dedication  to  t)ilingual  edu- 
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catk>n  arvl  appreciation  for  many  cultures  was 
reflected  in  the  children's  love  for  her.  She 
served  as  i  positive  role  model  and  mentor  for 
them  and  f/as  an  encouraging  and  interested 
friend  as  w^H  as  teacher. 

Mr.  Speaker,  pieace  join  me  in  commending 
Mrs.  Felicitb  Serrano  for  her  strong  efforts  and 
invaluable  contributions  to  education  in  our 
community.  She  has  dedicated  her  life  to  the 
promotion  of  harmony  among  cultures  through 
a  bilingual  and  diverse  curriculum,  arxj  has  irv 
stilled  stroi^g  values  in  the  children  who  were 
lucky  to  ca  II  her  teacher.  Let  us  thank  her  for 
her  many  gifts  and  talents  she  has  shared 
with  our  c  lildren,  and  wish  her  the  warmest 
congratulat  ons  on  her  retirement. 


CONGI  .ATULATIONS  TO  LESLIE 
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.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
HOUSE  OP  REPRESENTATIVES 
hursday,  June  20, 1991 


Mr.  TOrtRICELLI.  Mr.  Speaker,  it  is  with 
great  respict  and  admiration  that  I  address 
my  colleag  jes  in  the  House  today,  for  I  rise  to 
exterxj  m/  heartiest  cortgratulations  arxJ 
warmest  b<  ist  wishes  to  Leslie  E.  Goodman  on 
being  chosen  as  the  recipient  of  the  Human 
Relations  Award  by  ttie  New  Jersey  Chapter 
of  the  American  Jewish  Committee. 

Leslie  E.J  Goodman,  president  arxj  chief  ex- 
ecutive offiter  of  First  Fklelity  Bank,  N.A.,  New 
Jersey  and  senior  executive  vice  president  of 
First  Fideliw  Bancorp.,  is  noted  for  his  remari<- 
able  profeffiional  and  civic  achievements. 

Leslie's  ,  academic  achievements  include 
eaming  hii  urxJergraduate  degree  from  Rut- 
gers University  in  1965,  pursuing  a  MBA  at 
Rutgers  University  Graduate  School  of  Busi- 
ness, and  parning  a  law  degree  from  Rutgers 
Law  School  In  1 980.  Mr.  Goodman  was  admit- 
ted to  both  the  New  Jersey  arxJ  Pennsylvania 
Bars. 

Leslie  began  his  career  in  banking  in  1906, 
with  First  National  State  Bank  of  New  Jersey, 
where  he  entered  as  a  management  trainee 
and  was  eventually  named  president  and  chief 
operating  (^fficer.  He  served  as  chairman  and 
chief  executive  officer  of  Fklelity  Bank,  Phila- 
delphia, arid  in  a  number  of  senior  manage- 
ment positions  at  different  First  Fidelity 
branches. 

Despite  |the  often  pressing  demands  inn- 
posed  upofi  him  by  his  career,  Leslie  sen/es 
on  a  variety  of  txjards,  including  those  of 
Hackensack  Medical  Center  and  WAWA,  Inc. 
In  additionj  under  his  presidency,  First  Fidelity 
has  been  an  active  supporter  of  educational 
and  athlete  events  for  chikjren  and  adoles- 
cents, protpoting  youth  talent  in  sports  and  in 
the  arts.  tJk.  Goodman  and  his  wife  Joyce  are 
the  proud  parents  of  two  chikJren. 

Mr.  Spefiker,  I  am  proud  to  join  in  paying 
tribute  to  lieslie  Goodman.  I  am  sure  he  will 
continue  t^  provkje  invaluable  service  to  his 
community  and  truly  make  a  difference  in  soci- 
ety. I  exteid  my  tjest  wishes  to  him  on  this 
most  speci  il  occasion. 


June  20,  1991 


THE  INTEGRITY  IN  HIGHER 
EDUCATION  ACT 
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KILDEE  WELCOMES  DELEGATION 
FROM  KIELCE,  POLAND 


HON.  WaUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  GOODLING.  Mr.  Speaker.  I  am  pleased 
to  join  with  my  colleague  Congresswoman 
LowEY  in  introducing  the  Integrity  in  Higher 
Education  Act  in  order  to  increase  the  quality 
of  programs  supported  through  Federal  stu- 
dent financial  assistance.  Public  confidence  in 
the  student  aid  programs  has  been  eroded  by 
increasing  defaults  in  the  student  loan  pro- 
grams and  examples  of  atxise  in  the  program 
tiy  unscrupulous  schools  defrauding  students 
and  taxpayers.  Countless  students  have  left 
postsecondary  education  with  thousands  of 
dollars  in  student  loans  arxJ  little  or  no  edu- 
cational skills,  which  in  turn  has  left  ttiese  stu- 
dents unat>le  to  obtain  or  keep  jobs  to  pay 
back  ttieir  loans.  The  cost  of  the  Federal  guar- 
antee for  default  payments  is  $2.7  tMllion  for 
this  year  alone. 

Since  the  Higher  Education  Act  will  expire 
this  September,  we  have  the  opportunity  to 
guarantee  accountability  In  the  Federal  pro- 
grams. As  a  result  of  my  intention  to  correct 
the  system,  I  am  introducing  the  Integrity  in 
Higher  Education  Act. 

The  current  Federal  system  relies  on  a  triad 
of  players  to  ensure  the  integrity  of  the  Fed- 
eral programs.  Unfortunately,  the  current  sys- 
tem has  not  been  as  successful  as  it  shoukj 
be.  As  State  governments  are  in  the  closest 
position  to  postsecondary  institutions  which 
tienefit  from  the  Federal  dollar,  the  Integrity  in 
Higher  Education  Act  will  focus  on  increasing 
the  role  of  the  State  govemment.  The  t>ill 
assures  integrity  in  education  programs  by 
providing  additional  resources  to  States  and 
requiring  minimum  standards  for  managing  ttie 
Federal  progranrts.  It  directs  the  States  to 
oversee  ttie  quality  of  services  offered  by 
postsecondary  education  institutions  and  in- 
cludes standards  for  educational  excellence 
provided  by  the  schools. 

The  t)ill  requires:  First,  the  Secretary  of  Edu- 
catk>n  to  develop  objective  performarKe  starxl- 
ards  for  the  administration  of  the  Federal  pro- 
grams; and  second,  each  State  to  approve  an 
institution  only  if  the  institution  can  comply 
with  State  standards  for  such  items  as  finan- 
cial and  administrative  capacity,  facilities, 
equipment  and  supplies. 

Mrs.  LOWEY  and  I  are  introducing  this  bill  to 
promote  discussion  of  ttie  issues.  We  do  not 
intend  for  this  bill  to  be  the  final  product;  how- 
ever, it  does  represent  our  strong  concem  for 
integrity  in  the  Higher  Education  Act  and  qual- 
ity of  educational  services  provided  to  our  Na- 
tion's students.  We  invite  your  comments  and 
hope  that  you  will  cosponsor  this  bill.  In  joining 
us  you  will  be  ensuring  integrity  in  the  higher 
education  programs. 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
welcome  municipal  offkyals  from  Kietee,  Po- 
land to  my  hometown  of  Flint,  Ml.  The  delega- 
tion's visit  to  Flint  is  part  of  an  international  ex- 
change program  sponsored  by  Sister  Cities 
Intemational  that  links  14  cities  in  the  United 
States  with  munk:ipal  training  centers  in  Po- 
land. 

Through  this  outstanding  exchange  pro- 
gram, Polish  municipal  officials  will  increase 
their  understanding  of  the  process  and  struc- 
ture of  local  democratic  government.  By  exam- 
ining city  operations,  the  delegation  will  gain  a 
firsthand  view  of  democratic  government  in  ac- 
tion. I  am  pleased  that  the  city  of  Flint  will  play 
an  integral  role  in  promoting  the  implementa- 
tion of  denxxjracy  in  Poland. 

Memt)ers  of  the  Kielce  delegation  to  Flint  in- 
clude Mayor  Robert  Rzepka;  Zbignlew 
Szcaepanczyk,  the  mayor's  plenipotentiary  on 
foreign  affairs;  Grzegorz  Grudzinski,  city  coun- 
cil of  Kietee;  Dr.  Andrezj  Bednarz,  headmaster 
of  the  college  of  self-government  administra- 
tion in  Kietee;  and  Tomasz  Raczynski,  lecturer 
at  the  Technteal  University. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
U.S.  House  of  Representatives  to  join  me  in 
weteoming  the  members  of  the  Kietee  delega- 
tion. The  city  of  Flint  is  proud  to  partteipate  in 
the  Sister  Cities  Intemational  Program  and 
embraces  the  opportunity  to  extend  ttie  demo- 
cratte  tradition  upon  whteh  our  own  great  Na- 
tion is  founded. 


TIME  TO  TEAR  DOWN  THE  NEW 
UNITED  STATES  EMBASSY  IN 
MOSCOW 


HON.  DOUG  BEREimR 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday,  June  20, 1991 

Mr.  BEREUTER.  Mr.  Speaker,  the  United 
States  has  long  known  ttiat  the  new  U.S.  Em- 
t>assy  in  Moscow  poses  grave  security  risks. 
The  building  has  been  thoroughly  com- 
promised; it  will  be  impossit>le  to  handle  clas- 
sified material  or  discuss  sensitive  issues  in 
the  Soviet  constructed  portions  of  ttie  txjikjing. 
The  use  of  ttie  tower  floors  on  matters  not 
deemed  sensitive  will  in  fact  jeopardize  secu- 
rity and  sensitive  operations  as  this  Memt)er 
tias  explained  in  debate  on  this  issue  eariier 
this  year  during  the  State  Department  author- 
ization bill. 

I  invite  my  colleagues'  attention  to  ttie  fol- 
lowing editorial  from  the  June  12,  1991,  edi- 
tion of  the  Washington  Times. 
[From  tlie  Waslilngrton  Times,  June  12. 1991] 
A  New  Embassy  in  Moscow 

If  President  Busti  and  Mikhail  Gorbachev 
carry  through  with  the  summit  meeting  ten- 
tatively planned  to  convene  in  Moscow 
sometime  next  month.  U.S.  security  arrange- 
ments there  will  less  resemble  the  intrigues 
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of  a  John  Le  Carre  novel  than  the  slapstick 
of  a  "Get  Smart"  episode.  Because  our  gov- 
emment does  not  control  a  single  secure 
room  in  the  entire  Soviet  Union,  Mr.  Bush 
and  his  lieutenants  may  be  forced  to  discuss 
the  final  details  of  an  arms  control  treaty  in 
the  confines  of  bug-free  motor  home  shipped 
in  from  Washington  for  the  occasion. 

Six  long  years  have  passed  since  the  State 
Department  learned  that  its  "new"  Moscow 
Embassy,  built  by  Soviet  contractors  with 
Soviet-supplied  materials,  was  (as  one  con- 
gressional comedian  put  it)  "one  big  micro- 
phone." Hardly  two  months  have  gone  by 
since  a  mysterious  fire  that  broke  out  in  the 
still-occupied  "old"  embassy  was  doused  by  a 
brave  band  of  KGB  agents  dressed  up  as  fire- 
men. 

Glasnost  and  Gorbomania  aside,  the  blaze 
smouldered  for  eight  hours  while  Soviet 
spies  roamed  the  building  rifiing  unlocked 
safes,  collecting  blank  U.S.  passports, 
digging  obsolete  listening  devices  out  of 
plaster  walls  and  pilfering  personal  items 
from  the  work  stations  of  American  Em- 
bassy personnel.  One  firefighter  was  caught 
walking  out  of  the  building  cradling  the 
briefcase  of  the  second-ranking  U.S.  dip- 
lomat in  Moscow.  No  doubt  he  was  thought- 
fully trying  to  save  the  documents  therein 
from  becoming  charred  or  waterlogged. 

The  fire  reportedly  damaged  CIA  and  Na- 
tional Security  Agency  office  space  and  se- 
curity and  listening  equipment,  effectively 
denying  the  U.S.  govemment  any  secure 
haven  in  the  Soviet  capital. 

It's  one  thing  to  imagine  the  Allianlan  mis- 
sion to  Bucharest  doing  business  out  of  a 
Winnebago.  But  for  the  world's  greatest 
power  to  handle  security  at  its  embassy  In 
the  capital  of  the  world's  second  greatest 
power  in  this  fashion  is  unpardonable. 

The  "new"  U.S.  Embassy  in  Moscow  is  a 
monument  to  the  failure  of  detente.  The  deal 
for  its  construction,  which  was  negotiated  in 
1972.  put  the  Soviet  mission  on  top  of  Wash- 
ington's Mount  Alto,  where  listening  devices 
could  be  targeted  downhill  at  the  Pentagon 
and  the  State  Department.  Meanwhile,  some 
of  the  lowest  ground  in  Moscow  was  set  aside 
for  the  new  U.S.  compound.  The  Soviets 
brought  their  embassy  in  trom  the  Mother- 
land piece  by  piece.  We  let  them  build  ours. 
And  they  riddled  its  very  superstructure 
with  listening  devices  that  cannot  tie  re- 
moved without  demolishing  the  building. 

Last  month  the  House  voted  to  let  the 
State  Department  decide  what  to  do  about 
the  new  embassy  in  Moscow.  The  State  De- 
partment reportedly  favors  keeping  the 
building,  tearing  down  the  top  two  floors  and 
adding  four  more.  A  better  idea  would  l>e  to 
tear  the  whole  thing  down  and  start  firom 
scratch— using  American  labor  and  American 
steel. 


TRIBUTE  TO  LT.  GEN.  CARL 
SPAATZ 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 
Mr.  YATRON.  Mr.  Speaker,  I  rise  today  with 
much  pride  to  horx>r  a  man  of  glowing  creden- 
tials and  tremendous  accomplishments  on  his 
100th  birthday.  Lt.  Gen.  Cari  A.  Spaatz  has 
given  so  much  to  our  country  in  tiis  1 00  years, 
and  I  think  we  stioukj  ail  take  ttiis  opportunity 
to  congratulate  him  on  tiis  wonderful  actiieve- 
ments. 
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Lieutenant  General  Spaatz  was  born  on 
June  28,  1891,  in  Boyertown,  PA.  He  grad- 
uated from  the  Military  Academy  at  West  Point 
as  America  was  preparing  to  enter  World  War 
I.  AlttxHjgh  Spaatz  was  fairly  young  at  this 
time,  he  made  great  contributions  to  the  war 
effort,  including  the  shooting  down  of  three 
German  Fokker  planes.  For  his  efforts,  Spaatz 
received  the  Distinguished  Service  Cross  for 
heroism  in  action.  When  ttie  war  ended, 
Spaatz  dedicated  himself  to  establishing  the 
American  forces  in  the  air  as  the  nr»st  power- 
ful in  the  world.  In  order  to  achieve  this  goal, 
Spaatz  helped  develop  several  Innovative 
methods  of  flight.  It  was  at  this  time  that  the 
transcontinental  flight  was  improved  substan- 
tially, and  the  refueling  endurance  trip  was 
also  attempted.  In  one  such  endurance  flight, 
Spaatz  completed  a  refueling  operation  de- 
spite being  drenched  with  scalding  aviation 
gasoline,  thus  helping  to  keep  the  plane  in  the 
air  for  150  hours  and  40  minutes.  These 
heroKS  in  the  farrxjus  "Question  Mari<"  inci- 
dent earned  him  the  Distinguished  Flying 
Cross  in  1929. 

Lieutenant  General  Spaatz  continued  to  be 
extraordinarily  successful  In  the  fieW  of  avia- 
tion during  the  1930's,  and  Worid  War  II  pro- 
vided him  with  the  perfect  opportunity  to  dis- 
pJay  all  that  he  had  learned.  His  first  assign- 
ment in  the  war  was  to  assist  in  the  invasion 
of  North  Africa,  which  he  did  by  commanding 
the  force  that  became  known  as  the 
Spaatzwaffe.  As  the  war  progressed,  Spaatz 
was  appointed  to  several  ottier  key  positions, 
including  the  leadership  of  the  U.S.  Strategic 
Air  Forces  in  the  European  theater.  His  direc- 
tion of  the  strategic  txjmbing  against  ttie  Ger- 
mans throughout  1944  was  vital  in  America's 
success  against  Hitler's  forces.  As  the  war  in 
Europe  came  to  a  ckjse,  Spaatz  was  reas- 
signed to  the  Far  East,  where  Amerk:an  air 
power  was  Instrumental  in  completing  the  vic- 
tory over  tf>e  Japanese.  By  this  time,  the 
greatness  of  his  achievements  was  widely  rec- 
ognized, as  he  had  already  achieved  ttie  title 
of  ttvee  star  lieutenant  general  and  was  called 
the  tjest  air  commarxter  I  know  by  General  Ei- 
senhower. 

Mr.  Speaker,  I  hope  that  you  and  my  col- 
leagues will  join  me  in  horwring  Lieutenant 
General  Spaatz.  This  outstanding  gentleman 
is  most  deserving  of  all  of  the  accolades  he 

has  received,  and  I  woukJ  like  to  thank  him  for 
everything  he  has  done  for  this  country  arxJ 

wish  him  the  best  of  luck  in  the  future. 


MASS  GRAVES  IN  KUWAIT 


HENSIONS  OF  REMARKS 

receive!  by  individuals  held  in  Kuwaiti  polk:e 
or  militi  ry  custody. 

Kuwait's  continued  violation  of  the  basic 
human  and  civil  rights  of  its  citizens  and  resi- 
dents ii  a  scandal.  It  shoukj  be  deplored  and 
condernned  vigorously  by  the  United  States 
and  all  the  democratic  nations  of  the  worid, 
and  it  shoukl  stop  immediately: 

Mass  Graves  in  Kuwait 
(By  Kenneth  Roth) 
On  tie  southern  outskirts  of  Kuwait  City, 
al-Riqc  a  cemetary  guards  the  dark  underside 
of  Kuw  ait's  liberation.  In  a  comer  is  a  sec- 
tion n  arked  "collective  graves."  Here  lie 
many  rictims  of  Kuwait's  ordeal— not  only 
those  1  Blled  by  Iraq's  secret  police  but  also 
those  1  rho  have  died  at  Kuwaiti  hands  since 
liberal  on. 
Tweqty-four  of  the  graves  appear  to  date 
Iraqi  occupation,  judging  from  the 
of  the  weeds  and  the  dates  posted  on 
makeshift  markers.  The  remaining  20 
^i^aves.  their  earth  freshly  turned,  ap- 
have  been  dug  more  recently.  Terri- 
diggers  whispered  to  me  that 
>f  the  bodies  shows  signs  of  unspeak- 
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HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have  spoken 
on  numerous  occasions  on  the  House  floor 
about  my  corK:ems  over  the  brand  of  justice 
wtiich  Kuwait  is  meting  out  to  ttx>se  within  its 
borders. 

The  following  article  by  Kenneth  Roth  which 
appeared  in  ttie  June  11,  1991  New  YorV 
Times  descrit)es  in  stomactKhurning  detail 
the  mass  graves  on  the  outskirts  of  Kuwait 
City  and  ihe  shameful  even  illegal  treatment 
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-egistry  book  in  a  room  in  the  grave 
compound  provides  clues  about  the 
fraves.  Some  are  filled  with  Iraqi  vic- 
l  odies  held  for  burial  until  after  libera- 
the  book  also  records  the  burial  of 
unidentified  bodies"  of  people  who  ap- 
have  died  since  March  6— a  week 
1  Iberation.  When  the  registry  shows  a 
)f  death,  the  victims  are  described  as 
in  contrast  to  "natural  causes" 
jlsewhere.  As  required,  most  of  the 
were  first  received  at  hospital 
morgufes;  this  resulted  in  a  paper  trail.  I  was 
able  1 3  obtain  documentation  for  two  un- 
Identii  ied  bodies  received  from  Farwantyya 
Hospital  and  buried  March  19.  A  March  18 
hosplt  il  memo  reveals  that  the  bodies  of 
people  who  died  March  12  and  13  were  re- 
ceived from  the  Ardhiyya  police  station. 

In  o  16  unusual  entry  in  the  grave  diggers' 
reglsti  y  book,  an  unidentified  male  buried 
May  3 )  was  received  not  from  a  hospital  but 
direct  y  from  the  Sabah  al-Salem  police  sta- 
tion. 1  IThen  I  asked  at  the  station  about  him, 
I  was  told  variously  that  he  was  a  drug  ad- 
dict a  id  a  car  accident  victim,  but  there  was 
no  pla  jsible  explanation  of  why  the  body  was 
not  fii  St  brought  to  a  hospital  morgue. 

Inte  -views  with  three  Palestinians  and  one 
Iraqi    )rovided  a  glimpse  of  what  might  have 
happefied.  Arrested  in  mid-May  and  brought 
Sabah  al-Salem  police  station,  they 
)ut  through  a  routine  so  well  orches- 
the  officers  had  names  for  the  torture 
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arrested 


militi  ry 


youths  said  that  after  questioning- 
many  Kuwaiti  girls  did  you  rape?  How 
Kuwaiti  officers  did  you  turn  in  to  the 
they  were  led  through  what  the  po- 
(^lled  the  party  room,  barbecue  room 
inking  juice  room.  In  each,  they  said, 
a  dozen  uniformed  troops  tortured 
beatings  with  sticks  and  poles;  elec- 
^ocks  and  burns  with  cigarettes  and 
rods,  and  forced  drinking  of  what 
like  sewage  water. 
is  responsible  for  the  deaths  of  the  54 
al-fliqqa  cemetery?  That  the  killings  ap- 
0  have  occurred  since  March  6,  after 
wave  of  private  vengeance  killings 
ng    liberation    had    largely    subsided, 
that  organized  forces  are  to  blame, 
might  the  large  number  of  unidentified 
,n  the  country  where,  since  liberation, 
p  'oliferation  of  checkpoints  makes  leav- 
t  }me  without  identity  papers  unthink- 
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of    documented    post-liberation 
people  in  police  and  military  cus- 
substfntiates  this  view.  One  Palestin- 
in  early  March  and  held  in 
detention    facility    for    one 
me  of  11  prisoners  killed  by  tor- 
able  to  confirm  at  least  three 
of  Palestinians  murdered  in  po- 
milltary  custody, 
important  speech  on  May  26,  Crown 
Shei)i.  Saad  al-Abdallah  acknowledged 
time  that  prisoners  were  being 
and  vowed  to  prosecute  those  re- 
To  fulfill  this  pledge,  he  should 
ordering  an  investigation  into  the 
-Riqqa  cemetery. 

forensic    scientists,    accom- 

expert   international    observers. 

exdume  the  graves  to  determine  the 

ceath.  Hospital  records  should  be 

to  ascertain  which  bodies  came 

stations  or  other  detention  fa- 

S^curity  officers  found  responsible 

should  be  arrested  and  vigorously 
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CABLE 


mats   graves   at   al-Riqqa    cemetery 
not  reflect  the  full  extent  of  the 
liberated  Kuwait;  some  victims 
identified  and  given  individual 
w(hile   others   may   be   buried   else- 
cemetery   is   a   critical   starting 
confronting  the  official  violence 
eft  many  non-Kuwaiti  residents, 
the  Palestinian  community,  ter- 

rebuilds,  a  top  priority  should 
establishment  of  a  system  of  account- 
would  bring  to  justice  those  re- 
fer  these   abuses,   allow   victims' 
confirm  the  fate  of  their  loved 
segin  to  stem  the  cycle  of  violence 
recrir  lination  that  threatens  to  tear  the 


TV  COMPETITION  IS  THE 
WAY  TO  GO 


HQN.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THi  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  20,  1991 
Mr.  DU  JCAN.  Mr.  Speaker,  I  have  spoken 
on  the  H>use  floor  several  times,  t)oth  last 
year  and  f  ariier  this  year,  with  regard  to  allow- 
ing competition  In  the  cable  television  industry. 
As  I  haVe  said  before,  increased  competition 
in  cable  "fV  would  do  more  than  any  anrx)unt 
of  regulation  at  either  the  Federal  or  local  level 
to  hold  dpwn  subscription  costs  and  improve 
service  toiconsumers. 

I   am   Pleased   that  the   newspaper   USA 
Today  in  jls  Friday,  June  14,  1991,  issue  pub- 


lished an 


editorial  advocating  cable  television 


competitic  n. 

I  would  like  to  txing  this  editorial  to  the  at- 
tention of  my  colleagues  and  ask  that  it  be  re- 
printed in  the  RECORD: 

CoMPET  moN  Helps  Cable  TV  Customers 

Take  it  or  leave  it. 

That's  he  only  choice  for  most  people  who 
don't  thi  ik  they  are  getting  their  money's 
worth  fro  m  cable  TV. 

Jan  H(  ffton,  a  six-year  subscriber  from 
Wheaton,  111.,  chose  to  cancel  recently  when 
her  cable  company  raised  its  rates  again  and 
reduced  i  is  basic  programming  services. 

Cable  s  ubscrlbers,  now  60%  of  households, 
shouldn'q  have  to  pull  the  plug  like  Heffron 
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when  they  get  mad.  They  should  be  able  to 
switch  to  competing  cable  companies. 

But  most  communities  today  are  served  by 
unregulated  monopolies  operating  with  ex- 
clusive rights  granted  by  local  governments. 
No  cable  alternative  is  available. 

The  Federal  Communications  Commission 
voted  on  Thursday  to  turn  the  clock  back 
part  way,  to  1984  when  local  governments 
regulated  cable  rates. 

The  writer  across  this  page  is  right;  the 
new  FCC  regulation  is  a  mistake.  But  he's 
mistaken,  too,  to  call  for  even  more  finan- 
cial regulation  of  the  cable  TV  industry. 

That  would  discourage,  not  encourage 
competition.  New  operators  would  be  dis- 
suaded from  entering  new  markets  con- 
trolled by  local  politicians. 

Development  of  new  technologies  that 
offer  promising  cable  TV  alternatives  would 
be  delayed  without  the  incentive  to  compete 
in  open  markets. 

And  the  viewers'  choice  would  still  be: 
Take  it  or  leave  it. 

In  its  early  days,  cable  TV  delayed  service 
to  many  communities  and  slowed  down  de- 
velopment of  new  programming  services. 
Rate  regulation  should  be  a  last  resort. 

The  FCC  is  attacking  the  wrong  problem 
today. 

The  lack  of  cable  regulation  is  not  what 
caused  the  anger  of  cable  subscribers  in  Chi- 
cago, Lebanon  Junction,  Ky.,  and  South 
Florida. 

The  lack  of  real  competition  is  the  real 
problem. 

And  that  won't  get  any  better  until  local 
officials  quit  granting  long,  exclusive  operat- 
ing agreements  like  those  in  Broward  Coun- 
ty, Fla.,  that  are  for  as  many  as  30  years. 

Competition  works.  The  65  cities  with  com- 
peting systems  pay  18  percent  less  than  sub- 
scribers In  monopoly  markets,  according  to  a 
survey  by  Consumers  Research  magazine. 

When  competition  moved  into  Montgom- 
ery, Ala.,  rates  dropped  $2  a  month  for  twice 
as  many  channels.  In  Henderson,  Tenn.,  com- 
petition cut  rates  J5  for  doubled  the  chao- 
nels. 

Local  governments  should  remove  all  ob- 
stacles to  cable  competition.  Local  officials 
should  just  get  out  of  the  picture  and  let 
cable  viewers  control  the  cable  companies. 

The  FCC  should  be  breaking  up  monopo- 
lies, not  piling  more  unnecessary  regulation. 

Competition  is  the  best  regulator. 


CONGRATULATIONS  TO  WILLIAM 
SLOANE  JF.LTN 


EXTENSIONS  OF  REMARKS 

School  of  Foreign  Service,  and  a  year  after 
joining  Kamak  as  p>resident,  Bill  and  his  father 
founded  NRG  Barriers,  in  New  Hampshire.  His 
success  cannot  only  be  attritxjted  to  his  en- 
ergy, his  txjsiness  acumen  arxj  his  outstarxl- 
ing  qualities,  but  also  to  his  broad  experience 
In  worid  affairs  and  in  dealing  with  critical  do- 
mestic issues. 

Besides  the  master's  program  from  George- 
town University,  Bill  also  attended  the  Harvard 
summer  program  In  international  political  eco- 
nomics, as  well  as  having  t>een  a  political  jour- 
nalist and  foreign  policy  analyst  here  and 
abroad.  He  has  testified  before  Senate  and 
congressional  committees  and  serves  as  an 
advisor  to  the  Environmental  Protection  Agen- 
cy Stratospheric  Ozone  Advisory  Committee. 

Despite  all  of  these  important  business  and 
Govemment  duties,  Bill  is  also  active  in  a  vari- 
ety of  specifically  Jewish  causes  such  as 
AIPAC,  of  which  he  is  national  committee 
member,  and  UJA,  where  he  has  been  active 
sirx;e  his  high  school  years  in  the  late  1960's 
when  he  served  as  chairman  of  the  teenage 
tundraising  drive  and  chairman  of  the  cat>inet 
as  well  as  a  trustee  of  the  Rat}binical  College 
of  New  Jersey.  Locally,  Bill  is  the  assistant 
treasurer  of  tfie  Soutf)em  Maine  Jewish  Fed- 
eration and  chairman  of  the  York  County  fund- 
raising  drive. 

Mr.  Speaker  I  am  proud  to  join  in  paying 
tribute  to  this  exceptional  man.  He  is  among 
tfrase  outstanding  few  who  truly  make  a  dif- 
fererx^  In  society.  I  exterxj  my  best  wisfies  to 
him  on  this  special  occasion. 
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TRIBUTE  TO  JUDGE  T.  CLARK 
HULL 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  it  Is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  besi  wishes  to  William  Sloane  Jelln 
as  he  is  honored  as  the  American  Roofing  In- 
dustries "Man  of  the  Year"  for  1991. 

Bill  is  a  dedicated,  respected  man  who  has 
risen  quickly  to  the  top  of  the  Amerk:an  roofing 
industry.  He  is  the  president  of  Karnak  Corp. 
and  CEO  of  NRG  Barriers,  both  leading  forces 
in  the  irxJustry. 

Bill's  rapid  rise  to  eminence,  dating  only 
from  1975,  when  a  year  after  finishing  a  mas- 
ter's program  at  the  Georgetown  University 


SOVIETS  INTEND  TO  PURCHASE  50 
MILLION  DOLLARS'  WORTH  OF 
ALMONDS 


HON.  GARY  CONOrr 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20. 1991 

Mr.  CONDIT.  Mr.  Speaker,  despite  the  se- 
vere economic  difficulties  the  Soviet  Union  Is 
experiencir>g.  It  remains  an  Important  export 
market  for  the  United  States.  Agricultural  ex- 
ports to  the  Soviet  Union  are  very  important  to 
our  economy. 

In  particular,  exports  of  almonds  from  Cali- 
fomia  to  the  Soviet  Union  have  enjoyed  a  long 
history.  Almorvjs  were  exported  to  ttie  Soviet 
Union  before  it  was  fashk>nable  to  export  agri- 
cultural products  there.  In  fact,  alniond  exports 
to  the  Soviet  Union  t>egan  in  the  late  sixties. 
The  Soviets  are  very  good  customers. 

I  was  pleased  to  see  that  credit  has  been 
made  available  to  the  Soviet  Union  through 
the  GSM-1 02  Program.  This  credit  will  enat)le 
the  Soviet  Union  to  continue  to  purchase  al- 
nwnds  from  Califomia.  In  fact,  almonds  grown 
in  my  district  often  go  to  ttie  Soviet  Union. 
Therefore,  the  Soviet  use  of  this  credit  to  pur- 
chase almonds  will  have  a  major  impact  in  the 
San  Joaquin  Valley  of  Califomia. 

It  Is  understood  ttiat  the  Soviets  intend  to 
purchase  50  million  dollars'  worth  of  almonds. 
Farmer  members  of  ttie  cooperative,  Blue  Dia- 
HfKKKJ,  have  tokj  me  how  important  the  Soviet 
market  Is.  It  is  understood  that  trade  with  the 
Soviet  Unk>n  has  led  to  lasting  friendships.  I 
certainly  support  this  trend  in  our  relations. 


HON.  GARY  A.  FRANKS 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  FRANKS  of  Connecticut  Mr.  Speaker, 
last  week,  the  State  of  Connecticut  became  a 
little  t>it  poorer.  One  of  my  State's  quintesserv 
tial  putilk:  servants  stepped  down  after  dec- 
ades of  making  life  better  for  all  Connecticut 
residents. 

Connecticut  Supreme  Court  Justice  T.  Claris 
Hull  of  Oantxjry  will  always  t>e  known  as  a 
"people's  man."  Last  week,  on  his  70th  Ijirth- 
day.  Judge  Hull  retired  from  the  t)erx^.  It  Is 
appropriate  that  his  ttirttiday  is  Flag  Day. 

While  Flag  Day  symbolizes  our  most  treas- 
ured symbol.  Judge  Hull  symbolizes  wtiat  is 
good  aiXHJt  politKs — fiard  work,  compasskxi, 
and  a  sense  of  humor. 

Bom  in  1921  in  Danbury,  Judge  Hull  at- 
tended Exeter  Academy  and  graduated  from 
Yale  University  with  a  bachektr  of  arts  degree 
in  1942,  arxl  from  Harvard  Law  School  in 
1948.  He  also  served  his  country,  with  ttie 
U.S.  Air  Force,  from  1942  to  1946. 

After  establishing  a  law  firm  In  Danbury, 
Judge  Hull  was  elected  to  tfie  Connectkxjt 
State  Senate  in  1963  and  easily  returned  to 
office  three  times. 

In  1970,  he  staged  one  of  the  nrx>st  remark- 
at}le  moments  In  Connecticut  politk:al  history 
during  ttie  State  Republkan  Convention  In 
Hartford.  As  chairman  of  the  convention. 
Judge  Hull  was  charged  with  ttie  diffcult  task 
of  keeping  ttie  party  faithful,  happy,  and  in 
order  while  party  leaders  met  to  find  a  carv 
dkJate  for  Lieutenant  Governor  to  run  with 
former  U.S.  Representative  Ttiomas  Meskill. 

By  using  his  gentle  Irish  humor,  some  sing- 
ing, and  a  breezy  repartee  with  the  delegates, 
Judge  Hull  txjilt  an  Instant  bond  with  the  as- 
sembly. Before  ttie  night  went  out  and  the 
dawn  came  In,  tfie  convention  nominated 
Judge  Hull  for  Lieutenant  Governor. 

Along  with  then  Governor  Meskill,  Hull  was 
elected.  He  served  for  2  years  before  t>eing 
nominated  to  the  Connectkiut  Superior  Court 

He  served  on  that  court  for  10  years  before 
Gov.  William  A.  O'Neill  appointed  him  to  the 
appellate  court  for  4  years,  and  then  to  ttie 
highest  court  in  Connecticut,  on  September 
25,  1987. 

Judge  Hull  has  served  at  all  levels  of  gov- 
emment but  tie  tias  never  k>st  sight  of  his 
calling.  He  has  treated  all  people  as  equals. 

He  has  shown  an  appreciation  for  ttie  bur- 
dens Connectk^  reskjents  face  each  day  of 
their  lives. 

But  Judge  Hull  knows  ttie  law.  He  lives  by 
it,  respects  It  challenges  it,  and  brings  a  level 
of  decency  to  it  whch  will  sen/e  as  a  positive. 
Inspirational  example  to  fijture  putiik:  servants. 

Mr.  Speaker,  Judge  Hull  is  leaving  a  large 
shadow  tjehind  as  he  moves  from  ttie  foot- 
lights of  pdbiic  life,  but  he  is  not  bowing  for  ttie 
last  curtain  call. 

Fortunately,  Judge  Hull  will  still  be  serving 
as  State  jucicial  referee  in  his  native  town — 
Danbury.  I  know  he  will  continue  his  fine  tradi- 
tion of  service.  More  importantly,  I  know  Judge 
Hull  will  stHI  be  able  to  enliven  his  community 


UMI 


15856 

witti  his  activism,  his  keen  insights,  and  his  ir- 
repiaceat}le  wit. 


REPORT  OF  THE  ANDREI 

SAKHAROV  MEMORIAL  CON- 
GRESS DELEGATION  TO  ARME- 
NIA AND  AZERBAIJAN,  MAY  25-31, 
1991 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20. 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  yesterday  I  had 
the  pleasure  of  meeting  Mr.  Zori  Balyan,  a 
peoples'  deputy  representing  the  region  of 
Nagorno-Karabakh  in  the  U.S.S.R.  He  de- 
scritjed  tt>e  dire  situation  in  that  troubled  re- 
gion In  lucid  detail. 

As  I  am  sure  you  know,  the  people  of  Arme- 
nia have  begun  to  express  renewed  national 
prkje  arvj  are  striving  to  estat>lish  democracy 
arxl  freedom  in  their  part  of  the  workj. 
Nagomo-Karat>akh,  an  ethnlcally  Armenian 
enclave  within  the  Republic  of  Azertiaijan,  is 
the  focus  of  increased  ethnic  tension  tjetween 
Armenians  and  Azert)aijanis.  The  conduct  of 
Soviet  troops  there  has  made  a  bad  situation 
worse. 

I  call  upon  all  peoples  of  the  region,  arxJ  the 
Soviet  forces  dispatched  there,  to  refrain  from 
violence  and  to  settle  their  differences  through 
peaceful  negotiation. 

The  Arxlrei  Sakharov  Memorial  Congress 
sent  a  delegation  to  Armenia  and  Azert)aljan 
last  month  in  order  to  provide  the  workJ  with 
a  dear  pk:ture  of  ttie  situation  there.  I  would 
like  to  share  ttie  Sakharov  delegation's  report 
with  my  colleagues.  It  offers  excellent  guide- 
lines to  Vt\e  leaders  of  the  Soviet  Union  on 
how  to  promote  peace  arvj  human  rights 
there.  I  urge  all  wtio  are  interested  In  human 
rights  to  read  this  report: 
Press    Statement:    Moscow,    Wednesday. 

May  29,  1991— Presented  by  the  Baroness 

Cox.  Leader  of  the  Delegation 

An  international  group  of  participants 
(tt>m  the  first  International  Andrei  Sakharov 
Memorial  Consrress,  coming  from  USA,  UK, 
Japan.  Norway,  and  other  parts  of  USSR,  re- 
turned today  from  an  independent  fact-find- 
ing mission  to  the  border  reg-ion  of  Armenia 
and  A2erbaiian.  The  mission  was  led  by  Bar- 
oness Cox.  a  deputy  speaker  of  the  House  of 
Lords. 

On  the  t>asis  of  interviews  and  observations 
at  16  different  sites  in  both  Armenia  and 
Azerbaijan  (l)ecause  of  the  complex  situation 
we  wished  to  hear  the  views  of  both  the  Ar- 
menians and  the  Azeris),  and  of  interviews 
within  Yerevan  with  hospital  patients,  rel- 
atives of  prisoners,  and  Government  offi- 
cials, we  believe  that  serious  violations  of 
human  rights  and  of  Soviet  and  inter- 
national law  have  occurred  and  are  still  oc- 
curring. Our  concerns  include: 

1.  Killings — e.g.  Eye-witness  accounts  of  a 
man  shot  in  the  throat  30  times  in  front  of 
his  pregnant  wife  whom  he  was  trying  to  de- 
fend from  a  beating:  a  priest  shot  while  re- 
monstrating with  soldiers,  who  accused  him 
of  paramilitary  activities.  We  were  also 
given  accounts  of  multiple  killings  in  several 
villages. 

2.  Beatings,  Torture  and  Physical  As- 
sault—e.g.  A  paralysed,  bed-ridden  elderly 
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hot  in  the  legs  in  front  of  his  elderly 
(  vhom  we  met),  who  was  forced  to  leave 
>ehind:  many   instances  of  rape  and 
.  In  the  presence  of  Soviet  soldiers,  a 
ilderly  woman  (whom  we  met),  forced 
to  stand  in  a  barrel  and  beaten 
head,  was  asked  to  identify  't)andlts' 
t^eatened  with  decapitation.  Soldiers 
ears  of  girls  and  young  women 
Jripping  off  their  ear  rings. 
Fprced  Deportation:  Hundreds  of  vlllag- 
forced  at  gun  point  to  leave  all  their 
and  sign  letters  of  "voluntary" 
to  deportation.  One  whole  village 
( eported  at  night  and  the  people  left 
he  border  in  the  pouring  rain  at  mid- 
with  no  possessions.  We  are  concerned 
lew  forced  deportations  may  be  immi- 
We  urge  that  they  should  not  occur  and 
)  trocities  should  not  be  repeated, 
^duction  and  Imprisonment:  Many  ex- 
including  2  doctors  sent  to  provide 
care  who  were  abducted,  imprisoned 
dally  (Photo  taken). 
Ijestruction    of    Homes,     Looting    and 
of  Livestock:  Tanks,  shell  and  hell- 
fire  used  to  destroy  homes;  gasoline 
X)  burn  property.  An  80-year-old  man 
lurnt   in   his   home.    Livestock,    auto- 
and  other  property  was  confiscated— 
humiliating  types  of  offer  of  derisory 
(3  roubles  for  a  car). 
I^estruction   of  Churches,   Schools  and 

Buildings. 

Ifurder,  Abduction  and  Accounts  of  Im- 

of   Law    Enforcement   Officers: 

las  created  a  state  of  fear.  We  met  rel- 

of  many  militiamen  and  civilians  who 

teen  abducted.  We  are  concerned  over 

jTlef  and  urge  that  an  immediate  effort 

be  made  to  release  those  held  or  to 

that  they  stand  trial  according  to  fair 

procedures.   This   matter   was   raised 

Marshal  Yazov  this  morning  who  said 

look  into  it. 
visit  to  Azerl>aijan  in  a  village  in  the 
region  we  spoke  to  local  mill- 
villagers  who  expressed  grievances 
continuing  armed  conflict  and  re- 
shelllng  causing  damage  to  property, 
were  concerned  at  the  armed  forces  be- 
to  the  militia  (OMON);  they  Included 
I^ofessional  recruits  who  were  promptly 
the  rank  of  sergeant, 
mother  visit  to  Azerbaijan  across  the 
from  a  northern  Armenian  village  of 
a  group  of  six  delegates  walked 
the  twrder  to  meet  the  Azeris  there 
hear  their  version  of  events.  No  vil- 
walked  this  road  for  a  month;  they 
discourage  us  because  it  was  too 
We  had  discussions  with  villagers 
sides,  who  had  heen  friendly  two 
ago.  The  Major  on  the  Azeri  side  said 
had  t>een  many  family  tragedies;  but 
s  no  excuse  for  revenge.  All  were  happy 
ie  took  the  effort  to  understand  them. 
May   6,   eleven   Armenian   militiamen 
killed  near  Voskepar  in  Armenia  by 
probably  trom  a  helicopter.  About  14 
taken  prisoner.  There  are  other  pris- 
The  Azeris  claim  that  the  Armenian 
are  bandits— the  Armenians  call 
a  legal  local  defense  force.  We  do  not 
interfere  in  internal  affairs,  but  it  is 
to   notice   the   civil   rights   issues   in- 
The  Armenian  village  has  no  one  to 
them,  we  saw  no  guns  and  there  was 
^viet   army    present — whereas    in    the 
village  we  counted  over  6  submachine 
and  many  OMON  troops,  and  there  is 
Soviet  Army  headquarters.  The  recent 
all  came  f)rom  the  Azerl  side, 
detained   prisoners   must   be   treated 
They  must  be  given  a  fair  trial,  they 
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I^rmitted  legal  representations  and 

l>e  held  in  prisons  in  republics 

the  conflict,  there  must  be  flree- 

i^formation  and  freedom  to  commu- 

family  and  friends.   Since   the 

s^ems  a  question  of  deportations  be- 

Armenian  republic  and  the  Union, 

could  be  released  to  return  to 
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Yazov  in  an  interview  at  10  am 
30  May,  promised  to  look  into 
personally. 


Findings 
visited  and  conducted  interviews 
Soviet  troops  stationed  on  the 
Armenian  and  Azerbaijani  mlli- 
l^ave  contacted  officials  f^om  both 
We  also  inspected  physical   evl- 
destruction.  We  have  found  forced 
of    whole    villages    affecting 
of  Armenians  that  have  been  per- 
in  the  last  month.  Villagers  from 
(Chalkend),  Berdadzor  and  Gadrut 
been    deported   on    respectively 
May  6.  and  May  14-16.  These  depor- 
proceeded  according  to  a  simi- 
.  Villagers  were  surrounded  by  So- 
troops  using  tanks,  helicopters, 
personnel     carriers.    These 
Azerbaijani  OMON  entered  the 
and     detained     residents.     OMON 
reportedly   killed,   tortured,   as- 
and   harassed    Armenians.    Houses, 
and  other  personal  property 
seized  by  OMON  and  local  Az- 
villagers   acting   in   concert   with 
often    brought    trucks    to    load 
Churches,  hospitals  and  schools 
or  destroyed.  Reports  corrobo- 
offlclal    sources    confirm    that   R 
First  Deputy  Minister  of  Internal 
of      Azerbaijan,       Chairmen       of 
district  chiefs  of  militia  and 
other  local  officials  were  present 
aspects  of  the  operation.  Inhab- 
for  military  protection  went 
In  particular  Colonel  Zhukov,  So- 
Commandant    of    Nagorno- 
responded  that  he  could  do  noth- 
I  and  during  the  operations  resi- 
forced  by  the  OMON  to  sign  state- 
"voluntary"  departure,  often  by 
>eating  and  death  threats.  The  evi- 
that  many  were  forced  to  de- 
signing anything.  Those  who 
often  told  to  address  their  state- 
Mr.  Polyanichko,  Second  Secretary 
Committee  of  the  Communist 
^zerbaijan. 

with  these  deportations,  nu- 

ihdividuals  have  disappeared  or  are 

4fter  l)eing  taken  into  the  custody  of 
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Including  women,  children,  and  elderly  i)er- 
sons.  Gro88  violations  of  internationally 
gruaranteed  human  rights  have  been  found,  in 
clear  violation  of  the  International  Covenant 
of  Civil  and  Political  Rights  and  other  inter- 
national agreements  to  which  the  USSR  is  a 
signatory.  We  found  credible  and  compelling 
evidence  that  additional  deportation  and  re- 
lated abuses  are  being  planned  by  Azer- 
baijani and  Soviet  authorities  and  are  immi- 
nent unless  immediate  action  is  taken  to 
prevent  them. 

RECOMMENDATIONS 

1.  As  a  matter  of  utmost  urgency,  to  pro- 
tect lives  and  to  prevent  further  suffering, 
we  insist  that  President  Gorbachev,  Minister 
of  Internal  Affairs  Pugo,  and  President 
Mutalibov  of  Azerbaijan:  Order  immediately 
and  unequivocally  that  no  other  deporta- 
tions occur;  stop  use  of  excessive  force  in  the 
region,  bearing  in  mind  the  requirements  of 
the  United  Nations  Code  of  Conduct  for  Law 
Enforcement  Officials,  which  permits  the  use 
of  force  only  when  strictly  necessary,  and  in 
proportion  to  the  threat.  To  this  end  we  ur- 
gently call  for  the  immediate  withdrawal 
and  disbandment  of  Azerbaijani  OMON 
forces. 

2.  The  relevant  authorities,  including  Min- 
ister Pugo,  Procurator  General  of  the  USSR 
N  Trubin,  and  the  Minister  of  Internal  Af- 
fairs, Azerbaijan  SSR  should  provide  a  full 
account  of  the  names,  locations  and  charges, 
if  any,  against  all  detainees  and  in  particular 
they  should  account  for  all  the  disappeared. 

3.  President  Gorbachev.  Minister  Pugo, 
President  Mutalibov,  and  the  Military  Com- 
mandant of  Nagorno-Karabakh.  Colonel  Zhu- 
kov,  should  take  immediate  steps  to  provide 
safe  conditions  for  the  deportees  to  return  to 
their  homes. 

4.  These  authorities  should  declare  the 
areas  of  deportation  a  disaster  area  and  re- 
quest national  and  international  humani- 
tarian aid  to  rebuild  the  economy  and  infra- 
structure of  the  deported  villages:  and  pro- 
vide all  facilities  to  enable  protection  and 
aid  to  be  given  to  the  victims  of  internal 
strife. 

5.  International  confidence-building  meas- 
ures should  be  instituted,  including  the  pres- 
ence of  international  obervers  to  oversee  the 
safety  of  the  population  and  distribution  of 
aid  to  victims. 

6.  The  Supreme  Soviet  of  the  USSR  should 
create  a  special  commission  to  investigate 
the  validity  and  credibility  of  the  state- 
ments of  voluntary  departure  and  issue  a 
public  report  within  thirty  days. 

7.  We  further  ask  the  Soviet  government  to 
Invite  to  the  USSR  the  UN  Special 
Rapporteur  on  Summary  and  Arbitrary  Eice- 
cutions  to  investigate  the  killings  which  oc- 
curred during  the  deportations. 

8.  As  a  stabilizing  measure,  we  believe  that 
protection  to  the  Armenian  and  Azerbaijani 
villagers  should  only  be  provided  by  Soviet 
troops  who  are  rotated  on  a  frequent  basis, 
serve  on  both  sides  of  the  Armenian-Azer- 
baijani border,  and  are  ethnically  balanced, 
unlike  the  present  situation  in  which  50%  or 
more  of  these  troops  are  local  Azerbaijani  re- 
cruits. 

9.  We  recommend  that  international  au- 
thorities (particularly  including  the  Inter- 
national Committee  of  the  Red  Cross)  be  in- 
vited by  the  Soviet  authorities  to  visit  all 
prisoners  taken  in  connection  with  recent 
events  to  verify  that  such  prisoners  are 
being  held  in  healthy  and  humane  conditions 
away  from  any  area  of  conflict,  are  advised 
of  charges  against  them,  if  any,  and  are  af- 
forded legal  counsel  to  prepare  their  defense. 
We  urge  that  all  due  process  rights  and  as- 
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surances  of  a  fair  trial  by  provided  to  all  de- 
tainees and  that  appropriate  authorities  con- 
cerned with  the  administration  of  justice 
consider  whether  justice  would  best  be 
served  by  transferring  any  criminal  proceed- 
ings outside  the  affected  area. 

10.  We  urge  the  authorities  to  ensure  that 
human  rights  are  fully  respected  in  Armenia 
and  Azerbaijan  without  discrimination. 

Felice  Gaer,  USA. 

Shin-ichi  Masagaki,  Japan. 

Caroline  Croft.  USA. 

Alexej  Semyonov,  USA. 

David  Leopold,  USA. 

Miiko  Kataoko,  Japan. 

Yuri  Samodurov.  USSR,  Executive  Direc- 
tor of  the  Organizing  Committee,  First 
International  Andrei  Sakharov  Memorial 
Congress. 

Alexander  Goldin.  USSR,  Secretary  of  the 
Organizing  Committee.  First  International 
Andrei  Sakharov  Memorial  Congress. 

Caroline  Cox,  UK. 

John  Marks,  UK. 

Scott  Horton,  USA. 

Robert  L.  Arsenault,  Jr.,  USA. 

Professor  Richard  Wilson  gave  an  Individ- 
ual report  which  agrees  with  the  above  in  its 
general  conclusions. 

Report  of  a  Group  of  Experts  From  the 
International  Delegation  on  Their  Visrr 
TO  Baku,  May  30- June  l,  1991 

On  May  30,  1991  five  persons  (two  staff 
members,  two  foreign  participants,  and  one 
foreign  journalist)  travelled  to  Azerbaijan 
under  the  aegis  of  the  First  Andrei  Sakharov 
Memorial  Congress.  In  a  letter  presented  to 
Azerbaijan  leaders,  we  requested  meetings 
with  the  leaders  of  Azerbaijan,  including  the 
Azerbaijani  President.  We  requested  visits  to 
the  following  areas:  villages  of  the  Shusha 
region  and  the  Gadrut  region  of  NKAO,  from 
which  large  numbers  of  Armenians  have  fled, 
in  addition  to  the  villages  of  the  Shumyan 
region  and  to  the  cities  of  Stepanakert  and 
Hodjaly.  While  our  requests  were  presented 
repeatedly  during  our  visit,  including  to  Az- 
erbaijani President  A.  Mutalibov  and  Dr.  A. 
Dashdamirov,  Chairman  of  the  Permanent 
Commission  on  State  Sovereignty  of  the  Su- 
preme Soviet  of  the  Azerbaijani  Republic, 
the  only  request  that  wsis  met  was  a  series  of 
meetings  with  leaders  and  officials  of  Azer- 
baijan. Our  request  to  visit  specific  areas  of 
conflict  was  denied. 

FINDINOS 

In  a  meeting  with  Presldnet  Mutalibov  and 
Dr.  DAshdamirov,  we  found  these  officials  to 
be  justifying  current  deportations  and  un- 
willing to  exclude  future  deportations  of  Ar- 
menians flrom  NKAO.  The  aim  of  this  policy 
of  deportation  is  to  make  Armenian  authori- 
ties abolish  a  decree  adopted  by  the  Supreme 
Soviet  of  Armenia  according  to  which,  "Ar- 
menia agrees  to  include  NKAO  in  its  com- 
position at  the  request  of  the  latter" 
(Karabakh).  The  aim  of  the  policy  of  forced 
deportations  is  to  "clear  the  area  of  bases 
used  by  Armenian  paramilitary  troops". 

We  also  had  meetings  with  representatives 
of  the  Azerbaijani  intelligentsia  who  ex- 
pressed unanimous  concern  that  public  opin- 
ion, in  the  USSR  and  abroad,  which  strongly 
condemned  deportations  of  Armenians  was 
not  strong  enough  in  condemning  the  depor- 
tations of  Azerbaijanls  which  took  place  in 
1988.  The  President  of  Azerbaijan  and  mem- 
bers of  the  Azerbaijani  intelligentsia  are 
concerned  that  world  public  opinion  has  been 
unduly  influened  by  an  "Armenian  lobby". 

No  official  with  whom  we  met  denied  the 
possibility  that  Azerbaijani  OMON  forces  are 
engaged    in    atrocities,    including    killings. 
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looting  and  banditry,  brutality,  and  violence 
directed  against  women,  children,  and  the  el- 
derly. 

Various  officials  including  one  trom  the 
Ministry  of  Internal  Affairs  of  Azerbaijan, 
said  that  the  Azerbaijani  side  would  be  open 
to  third  party  independent  mediation,  in- 
cluding observers.  The  United  Nations  and  a 
third  neutral  country  were  suggested. 

Azerbaijani  officials  expressed  discontent 
that  the  Armenian  side  has  been  unwilling  to 
accept  a  10  km  buffer  zone. 

RECOMMENDATIONS 

In  addition  to  all  reconrunendations  we  pre- 
sented in  our  original  report  and  in  its  ad- 
dendum, we  further  recommend  that  NKAO 
and  surrounding  Armenian  villages  in  Azer- 
baijan, within  thirty  days,  be  opened  to  a  de- 
tailed inspection  by  a  group  from  the  Inter- 
national  Andrei   Sakharov   Memorial   Con- 
gress, "Peace,  Progress,  and  Human  Rights". 
David     W.     Leopold     Esq;     Robert     L. 
Arsenault  Jr.;  Yuri  Samodurov;  Alex- 
ander E.  Goldin. 


TRIBUTE  TO  CAROL  M.  STROM 


HON.  CARL  D.  PURSELL 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstarxling  memt)er  of  the 
community  of  Livonia  in  my  home  State  of 
Michigan.  The  sut>ject  of  this  tribute  is  Mrs. 
Carol  M.  Strom,  a  retiring  member  of  the 
Livonia  Public  Schools  Board. 

For  more  than  20  years,  Mr.  Speaker,  Carol 
Strom  has  been  active  in  the  Livonia  school 
system  and  the  Livonia  comnrxjnity.  She  is  one 
of  those  individuals  who,  through  the  tireless 
contribution  of  time  and  effort,  has  set  an  ex- 
ample worthy  of  recognition.  Allow  me  to  re- 
trace her  many  years  of  service: 

Starting  in  1968,  Carol  was  elected  the 
president  of  tfie  Randolph  School  PTA.  From 
this  start,  she  has  moved  on  to  fill  numerous 
PTA  positions  throughout  the  district  and  ttie 
State — including  Iseing  the  Michigan  PTA  sec- 
retary. 

In  1975,  Carol  was  elected  to  ttie  Livonia 
Public  Schools  Board  for  the  first  time.  Since 
then,  she  has  continued  to  he  reelected  to  3- 
year  terms.  During  her  years  on  ttie  tx>ard, 
Carol  has  been  selected  to  serve  as  secretary, 
vice  president,  and  president. 

With  a  school  board  tenure  which  spans 
three  decades,  Carol  Strom  has  played  an  im- 
portant part  in  the  ongoing  success  of  the 
Livonia  public  school  system.  Residents  arxj 
students  have  benefited  from  her  participation 
and  leadership  as  a  school  board  member. 

In  addition  to  her  PTA  arxj  school  board 
work,  Carol  has  t)een  active  in  oVher  volunteer 
efforts,  including  Camp  Fire  Girls,  numerous 
projects  at  the  Schoolcraft  College  Women's 
Resource  Center,  the  Livonia  Branch  of  the 
American  Association  of  University  Women, 
and  the  March  of  Dimes. 

Throughout  tfie  years,  many  of  these  orga- 
nizations have  recognized  Carol's  efforts  and 
leadership  with  awards  and  other  forms  of 
horx>r. 

On  a  more  persoruit  side,  Carol  is  married 
and  the  nwther  of  four  children.  She  has  been 
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emptoyed  as  a  teacher  and  Census  Bureau 
coordinator. 

Mr.  Speaker,  it  is  with  a  great  sense  of  pride 
that  I  ask  my  colleagues  to  join  me  today  in 
paying  tribute  to  an  outstanding  citizen  and 
personal  friend— Carol  M.  Strom.  I  wish  her 
continued  success  as  she  txings  this  cfiapter 
of  her  career  to  a  close  and  rrtoves  on  to  new 
and  different  endeavors. 


TEAM  WORK 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20. 1991 
Mr.  KOLBE.  Mr.  Speaker,  we  hear  a  lot  of 
talk  these  days  atx>ut  the  conflicts  between 
labor  and  management.  We  are  told  these 
conflicts  will  prevent  the  United  States  from 
staying  competitive  in  the  increasingly  tough 
world  rriarket  place.  With  that  thought  in  mind, 
I'm  pleased  to  be  abUe  to  share  with  my  col- 
leagues some  good  news  on  the  labor-man- 
agement front,  some  news  that  bodes  well  for 
our  competitive  posture. 

The  news  I  have  to  share  is  atx>ut  ttie  re- 
markatde  improvement  in  labor  relations  at 
Magma  Copper  Co.,  in  Arizona.  By  encourag- 
ing better  employee  participation  tfvough  a 
Joint  Union-Management  Cooperation  Conv 
mittee,  Magma  Copper  Co.,  has  increased 
productivity,  decreased  costs  and  averted  an 
employee  strike.  The  company,  the  union  and 
the  employees  are  cooperating  to  develop  a 
critical  ore  deposit.  The  result  will  be  an  irv 
crease  in  productivity,  an  extension  of  our  Na- 
tk>n's  vital  mineral  deposits  and  the  addition  of 
1,500  or  more  jobs  for  at  least  another  dec- 
ade. 

This  revolutionary  emphasis  on  "people  po- 
tential" is  an  example  for  other  industries. 
With  a  positive  management  and  labor  rela- 
tk>nship  emphasizing  common  goals,  compa- 
nies and  employees  starxj  to  gain  in  tx>th  job 
satisfaction  and  increased  revenues. 

I  commerxJ  to  my  colleagues  an  article  ap- 
pearing in  the  Arizona  Daily  Star,  June  16, 
1991,  which  reports  the  tremendous  success 
of  Magma  Copper  Co. 

Team  Work 
(By  Richard  Ducote) 
Two  years  ag:o  this  month,  the  unions  and 
management  at  Magma  Copper  Co.  seemed 
poised  for  mutual  destruction. 

Triennial  contract  talks  were  draggring  on 
in  Mesa  while  tensions  mounted  in  the  min- 
ing towns  of  San  Manuel  and  Miami. 

Company  representatives  warned  they 
would  replace  strikers  to  keep  operations 
alive.  Union  leaders  vowed  they  would  not  go 
down  without  a  fight  and  would  take  the 
company  down  with  them. 

Although  a  last-minute  settlement  was 
reached  and  a  strike  was  averted,  a  bitter 
legacy  of  mistrust  and  resentment  on  both 
sides  threatened  to  fester  into  future  prob- 
lems. 

But  today.  Magma's  president  thinks  his 
company  can  boast  the  best  labor  relations 
in  the  business. 

The  top  union  leader  dealing  with  Magma 
agrees  that  the  company  is  "light  years 
ahead"  of  other  copper  producers  in  finding 
new  ways  to  deal  with  its  workers. 
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A  TENTATIVE  NOD 


of  a  coalition  of  unions  represent- 
s  hourly  workers  last  week  gave 
tenllative  nod  to  a  comiiany  plan  that  could 
ap  a  whole  new  mining  operation  at 
N  anuel  later  in  the  decade. 
Ma{  ma  hopes  to  use  the  new  spirit  of  co- 
.ion  among  its  workers  to  go  forward 
$90  million  plan  that  could  save  1,500 
1997  and  extend  the  working  life  of 
lanuel's  underground  operations  well 

next  century, 
plan  to  develop  the  deep  "Kalamazoo" 
springs  from  what  Magma  Pesident 
Winter  calls  "taking  the  lid  off  to 
unlock  the  people  potential"  throughout  the 
comp  iny 
Mafma  is  ready  to  commit  $5  million  to 
full  development  of  the  Kalamazoo,  a 
extension  of  the  existing  San  Manuel 
Hearing  the  end  of  its  economic  life. 
Mo^  than  3,000  people  work  in  the  San 
Maniiel  mining,  smelting  and  refining  com- 
miles  northeast  of  Tucson. 
Ma^a  officials  think  some  of  the  credit 
company's  record  1990  income  of  $84 
million  goes  directly  to  the  new  spirit  of  co- 
seeping  through  the  workplace, 
centerpiece  of  the  changes  is  the  Joint 
Management  Cooperation  Committee 
formed  a  few  months  after  the  signing  of  the 
<  ontract.  The  JUMCC  has  been  heartily 
endoiped  by  both  Magma  executives  and  the 
repesenting  its  workers  at  San 
Maniiel  and  the  Pinto  Valley  operations  in 
the  ctobe-Mlami  area. 

SHELTON  SKEPTICAL  AT  START 

Pr^ent  at  the  creation  of  JUMCC  was  Don 
Shelt  on,  a  27-year  veteran  at  San  Manuel 
and  brmer  president  of  the  United  Steel- 
work srs  Local  that  represents  nearly  2,000 
Magi  la  workers.  He  recently  began  serving 
as  ui  ion  coordinator  for  the  joint  commit- 
tee. 
Sh4lton  recalls  he  was  "very  skeptical  in 
leginning"  when  company  and  union 
gathered  in  Scottsdale  a  few 
monies  after  the  bitter  contract  negotia- 
te l)egin  the  process  of  building  cooper- 
teams. 

le  whole  process  has  created  a  totally 
different  atmosphere.  Now,  just  about  any 
Is  possible." 

1  Magma  and  its  unions  had  longstand- 

'eputations   for   hard-nosed   bargaining 

t  inder-bcx  labor  relations. 

begets  the  other,  "Shelton  observed, 
never  was  a  lot  of  trust  between 
Now,  Magma  is  probably  the  "most 
progressive"  mining  company  in  turning 
wort  er  participation  into  reality,  he  added. 
Sh  ilton  said  that  as  he  finally  began  to  see 
otential  for  the  joint  participation  ap- 
proach to  problems  at  Magma,  he  realized 
"given  this  kind  of  opportunity,  you 
wouli  be  foolish  not  to  grab  it  and  run.  What 
it  fi4ally  boils  down  to  is  a  better  quality  of 
life. 

AN  END  TO  THE  SIEGES 

;oncept  Is  beginning  to  jell  that  would 
estalUsh  what  some  descril)e  as  a  "living 
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will  be  a  lot  less  stress  on  fami- 
^id. 
President  Winter  calls  the  revolu- 
at  the  company  "quite  fas- 
is  sure  that  the  estimated  S3  mil- 
Magma  has  spent  on  the  thousands 
of  meetings  and  the  professional 
to  develop  the  JUMCC  process  is 
paying  off  in  higher  productivity  and 

that.  Winter  said,  "I  am  really 
much  fun  now  I  can  hardly  stand 
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agreement,"  or  a  process  that 
of  problems  as  they  arise  as  op- 
three-year  contract  negotiated  on 

to  such  a  new-style  agree- 

Shelton  offhandedly  refers  to  as 

offers  enticing  possibility  of 

near-siege  mentality  that  some- 

a  community  as  laiboT  contracts 

and  bargaining  bravado  in- 


started  only  recently. 
\^inter  arrived  at  Magma  in  the  fall 
found  the  company  was  "pouring 
the  Kalamazoo  at  an  alarming 
million  to  S3  million  a  month  and 
at  years  of  development  before  any 
return." 
Kafamazoo  deposit  is  part  of  the  same 
that   has   l>een    the   lifeblood   of 
decades.  But  Kalamazoo  split  off 
deeper  into  the  Earth's  crust  in  the 
feological  past,  making  it  harder, 
expensive,  to  develop, 
said  he  made  an  "open  and  shut" 
to  stop  development  on  the  Kala- 
October  of  that  year, 
clme  1989,  a  "dreadful  year"  In  which 
comi  any  made  visible  preparations  for  a 
at  d  warned  that  strikers  could  be  re- 

I^ocess  was  nerve-wracking  and  un- 

We  spent  several  million  dollars 

preparations  and,  even  worse,  we 

of  progress  simply  because  we 

by  the  process.  Things  were  al- 

lold  throughout  the  company." 

task  of  the  Scottsdale  gathering 

of  1989  was  to  estoblish  credibility. 
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leld     meetings     ad      nauseam      at 
Ranch  and  everywhere  else"  try- 
the  point  across  that  a  new  cul- 
being  born. 

[  believe  that  when  I  talk  to  people 
he  property,  they  tend  to  believe 
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AN  IDEAL  PILOT  PROJECT 


concept  of  cooi>eration  t>egan  to 
Winter  said  he  began  to  "look 
a  pilot  project"  to  demonstrate 
could  work. 
Kalaihazoo  was  ideal.  We  needed  a  group 
pepple,  a  group  that's  not  too  large  or 
And  it  was  clear  Kalamazoo  was  a 
challenge." 
Team"  assigned  to  plot  a  strategy 
development  of  the  ore  body  spent  four 
meeting  incessantly — laying  out  ev- 
in    detail.    They    redesigned    the 


in  the  group,  from  both  sides  of  the 

n^anagement  fence."  began  to  realize 

"no  managers  and  no  workers, 

A  team  was  developed." 

coming  out  of  the  Kalamazoo 

year.  Results  so  far  indicate  that 

K"  production  are  35  percent  below 
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that  of  the  larger  San  Manuel  ore  body.  Pro- 
ductivity is  50  percent  higher,  a  beaming 
Winter  said. 

"It's  Just  working  smarter." 

Full  development  of  Kalamazoo,  however, 
will  require  a  whole  new  approach  to  the  en- 
tire underground  operation,  which  employs 
1,500  people. 

COST  DOWN  10  PERCENT 

For  now,  however,  the  results  of  JUMCC 
are  paying  off. 

Overall  costs  of  finished  copper  fi"om  un- 
derground sources  is  down  more  than  10  per- 
cent trom  a  year  ago  due  to  improvements  in 
all  phases  of  the  operation,  he  said. 

Companywide,  Winter  said,  there  is  a  new 
feeling  among  all  the  Magma  employees  that 
"it's  fun  to  come  to  work  now." 

Under  Magma's  current  mining  plan,  un- 
derground operations  at  San  Manuel  will 
shut  down  in  1997.  Only  a  viable  plan  to  ex- 
ploit Kalamazoo  can  save  the  underground 
operation  and  the  1.500  jobs  that  go  with  it. 
Winter  said.  "Everyone  understands  that." 

Magma  must  have  a  commitment  from 
unions  to  remove  the  threat  of  a  crippling 
work  stoppage  that  would  "kill  the  econom- 
ics of  Kalamazoo,"  he  said. 

With  that  commitment.  Winter  said. 
Magma  can  go  forward  with  a  $5  million  fea- 
sibility study. 

By  no  later  than  December  1992,  a  decision 
will  have  to  be  made  on  Kalamazoo,  where 
full  development  will  take  10  years  and  S90 
million. 

"Timing  is  absolutely  critical."  Winter 
said,  because  Kalamazoo  development  must 
begin  in  time  to  make  use  of  the  San  Manuel 
underground  force  as  that  ore  body  begins  to 
become  depleted.  Losing  the  work  force, 
even  for  a  year,  would  also  wreck  the  eco- 
nomics of  the  "K,"  he  said. 

THE  FACTS  OF  LIFE 

Warnings  about  the  end  of  the  useful  life  of 
the  San  Manuel  underground  are  not  a 
"threat"  to  workers  but  just  "the  facts  of 
life,"  Winter  said. 

"In  many  ways,  it  would  be  easier  for  the 
company  to  just  run  out  of  ore  at  San 
Manuel  and  develop  other  mines  or  just  buy 
concentrates  (from  other  companies)  for  the 
smelter." 

If  Magma  is  able  to  transplant  the  innova- 
tions and  spirit  from  the  K  Team  to  the  huge 
San  Manuel  operation,  the  savings  could  be 
dramatic. 

The  goal  of  the  project  is  to  reduce  costs 
from  S5.40  a  ton  to  $4  a  ton  or  below.  At  S4  a 
ton  for  underground  ore,  finished  cathode 
copper  at  70  cents  a  pound  is  possible.  Within 
those  parameters.  Winter  said.  Magma  would 
be  justified  in  spending  $90  million  to  give 
the  underground  operations  a  new  lease  on 
life. 

Robert  Guadlana,  director  of  a  four-state 
region  for  the  United  Steelworkers  and  head 
of  the  Magma  union  coalition,  said  JUMCC 
represents  "a  complete  metamorphosis  from 
traditional  bargaining.  It  is  a  completely  dif- 
ferent style  of  working— a  whole  different 
philosophy." 

Guadiana,  active  in  the  union  movement 
for  more  than  30  years,  said  the  hope  is  that 
Magma  and  its  workers  can  develop  "prob- 
lem-solving bargaining"  to  replace  the  tradi- 
tional adversarial  process. 

A  way  may  be  found  to  meet  the  compa- 
ny's goal  of  removing  the  threat  of  work 
stoppage  as  Kalamazoo  is  developed,  while  at 
the  same  time  enhancing  job  security  for 
workers,  he  said. 

WAY  AHEAD  OF  OTHER  COMPANIES 

"What  is  going  on  at  Magma  is  almost  rev- 
olutionary in  the  copper  industry,"  Guadi- 
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ana  said.  "It  is  light  years  ahead  of  other 
companies  whose  only  vocabulary  is  threats, 
threats,  threats." 

Guadiana  said  there  is  an  "excellent  possi- 
bility" of  getting  an  early  agreement  with 
Magma  for  a  new  contract  before  the  July 
1992  expiration  of  the  current  pact. 

And  there  is  a  "real  possibility"  that  there 
may  never  again  be  a  bargaining  showdown 
at  Magma,  he  added. 

The  example  set  by  the  workers  and  man- 
agement at  Magma  should  not  be  lost  on  the 
rest  of  the  industry,  Guadiana  said. 

"In  spite  of  themselves,  the  rest  of  the  coo- 
per industry  will  have  to  be  brought  into  the 
21st  century.  The  way  to  survival  is  em- 
ployee involvement  and  employee  i)articii)a- 
tion.  Cooperation,  not  aggravation,  has  got 
to  be  the  watchword." 


MORE  TREES  ALONG  ffiGHWAYS 


HON.  PETER  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 
Mr.  HOAGLAND.  Mr.  Speaker,  today  I  am 
introducing  the  highway  tree  planting  initiative 
of  1991  to  encourage  States  to  plant  more 
trees  along  federally  aided  highways.  My  t>ill 
would  amend  the  Surface  Transportation  Act 
and  auttXHize  the  Secretary  of  Transportation 
to  Identify  areas  along  highways  that  are  suit- 
able for  planting  of  trees  and  require  each 
State  to  develop  and  implement  a  plan  for  the 
planting  of  trees  in  places  wtiere  it  is  practical 
and  safe  to  the  traveling  public.  States  would 
then  be  eligible  for  Federal  cost-share  grants 
to  implement  their  tree  planting  plan. 

In  the  United  States,  excluding  Alaska,  only 
5  percent  of  our  primary  forest  remains  intact. 
In  my  State  of  Netxaska,  land  with  tree  cover 
accounts  for  only  1 .5  percent  of  the  total  larxj 
area.  This  is  a  k}ng  overdue  tiill  to  address 
some  of  our  mistakes  of  the  past. 

Currently,  there  is  no  specific  direction  in 
the  law  which  encourages  or  requires  States 
to  plant  trees  along  highways.  The  States  are 
allowed  to  use  the  Federal  highway  furxJs  tfiey 
receive  for  purposes  of  constajcting  highways, 
which,  irx:ludes  buikjing  the  actual  roadway 
and  landscaping  the  corridor  along  ttie  high- 
way. Unfortunately,  trees  are  not  given  a  prior- 
ity. They  shoukj  be,  for  many  reasons.  The 
Highway  Tree  Plantir»g  Act  of  1991  woukj  cre- 
ate a  grant  program  to  encourage  States  to 
plant  trees  along  federally  assisted  roadways. 
Some  may  ask,  "Why  are  trees  needed 
along  highways?"  There  are  several  reasons. 
Trees  have  esthetic  advantages.  Federal 
regulations  require  highways  to  blend  in  with 
the  natural  environn>ent  and  provide  pleasure 
and  satisfaction  in  their  use.  What  t>etter  way 
to  improve  the  pleasure  of  driving  than  to  drive 
down  tree-lined  highways? 

Trees  akxig  highways  have  several  environ- 
mental advantages  as  well.  Trees  help  us  fight 
pollution,  both  in  the  air.  as  filters  for  air  par- 
tKles.  and  in  the  water,  by  preventing  rurraff. 
washouts  and  flooding.  A  tree  lined  higfiway 
will  also  cut  heat  radiation  from  the  pavement 
When  planted  appropriately,  trees  can  act  as 
wind  and  srww  breaks  and  prevent  soil  ero- 
sion. 

But  one  of  the  most  important  benefits  to  be 
gained  from  the  planting  of  trees  is  to  help  re- 
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duce  the  effects  of  global  warming.  We  have 
all  read  and  heard  the  disturtxng  reports  on 
the  greenhouse  effect  in  recent  years  and  how 
carbon  dioxkle  gas  txjiMup  in  the  atnx>sphefe 
is  partly  responsible  for  ttiis  global  envirorv 
mental  problem.  Trees  play  an  integral  role  in 
the  gk)bal  warming  trend  and  cartxxi  dioxkle 
buikJup  by  acting  as  a  carbon  sink.  According 
to  the  Amerk^an  Forestry  Associatk>n,  an  acre 
of  trees  uses  about  2.6  tons  of  carbon  dioxkle 
per  year.  Deforestatkm  has  had  a  devastating 
effect  on  our  gk>bal  dimate,  second  only  to 
the  buming  of  fossil  fuels  as  a  human  source 
of  atmospheric  cartxxi  dk>xkle.  According  to 
the  Environmental  Protectkxi  Agency's  own 
analysis,  if  only  10  percent  of  the  suitable  land 
within  highway  corridors  were  planted,  new 
carbon  draxkle   emissions   from  powerpiants 
wouk]  be  signifk:antly  offset  t)ecause  trees  use 
carbon  dk>xkje  in  the  photosynthetk;  process. 
The  concept  of  planting  trees  ak>ng  high- 
ways is  not  a  new  one.  Prior  to  1980,  Federal 
funds  were   specifk:ally   eannarked  for  tree 
planting  on  roadskJes.  Since  then,  we  have 
not  had  a  consistent  natk>nwide  poik;y  for 
planting    trees    atong    highways,    txit    many 
States  have  recognized  thie  need  for  more 
trees.  In  Nebraska,  for  instance.  State  agerv 
cies  have  developed  the  "living  snow  fence" 
along  portksns  of  Nebraska  highways.  Consist- 
ing of  four  rows  of  shrubs  arxj  conifers  placed 
safely  from  the  roadskle,  these  natural  fences 
provide  k>w-€OSt,  tow-maintenance  srx>w  arxJ 
wind  breaks  thiat  help  reduce  hazardous  snow 
from  roadways  during  severe  weattier  corvji- 
tions. 

The  highway  tree  planting  initiative  of  1991 
is  consistent  with  highway  construction  plan- 
ning. Most  people  think  of  highways  as  just 
the  pavement  their  cars  roll  along.  In  reality, 
the  total  highway  environment  cor^ists.  not 
just  of  the  roadway,  but  of  roadside  devetop- 
ment  as  well.  This  devek>pment  includes  rest 
areas,  scenk:  overiooks,  travel  information 
centers,  landscape  projects  and  preservatkxi 
of  valuable  adjacent  scene  lands.  Obvkxjsly, 
trees  can  and  do  play  an  integral  p>art  in  the 
total  highway  environment.  Many  highway  cor- 
ridors have  room  to  plant  trees  in  a  manner 
that  is  consistent  with  highway  polcy.  Trees 
can  be  planted  in  such  a  way  that  they  are 
safely  clear  of  the  roadskle  yet  still  enhance 
the  natural  environment.  A  strip  of  larxJ  on 
each  skle  of  the  roadway  whk:h  must  be  kept 
clear  of  immoval)le  objects  for  the  safety  of 
mortorists  is  known  to  highway  experts  as  the 
"clear  zone."  My  bill  stresses  that  the  Sec- 
retary of  Transportatkxi  shall  klentify  suitat}ie 
areas  for  tree  planting — areas  not  in  "dear 
zone"  so  that  ttiey  do  not  interfere  with  higlv 
way  traffic  or  safety. 

My  bill  woukl  set  askle  $10  milUon  each  fis- 
cal year  from  the  highway  trust  fund.  whk:h  at 
the  beginning  of  the  1991  fiscal  year  had  a 
t>alance  of  S9.6  bNllion  in  the  highway  account. 
This  is  a  small  price  to  pay  when  considering 
the  environmental  and  aesthetk;  benefits  tfiat 
trees  provkle.  The  bill  sets  up  a  grant  program 
to  allocate  the  furxls.  under  whk:h  States 
woiJd  have  to  apply  and  contribute  20  percent 
of  the  total  project  cost  This  will  save  money 
because  States  tttat  do  not  need  funds  woukl 
not  just  automatkally  get  ttiem.  With  a  match- 
ing requirement.  States  have  an  incentive  to 
use  funds  wisely. 
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In  order  to  further  save  Federal  tax  dollars, 
my  bill  specifically  erxxjurages  States  to  ac- 
cept donated  trees  for  their  landscaptng 
projects  and  encourages  State  highway  de- 
partments to  enter  into  cooperative  agree- 
ments with  State  foresters.  Many  State  for- 
estry agencies  grow  their  own  seedlings  in 
large  numbers  that  keep  the  cost  per  tree  very 
low.  Since  my  txll  specifies  that  only  low  main- 
tenance trees  be  planted  in  suitable  rights-of- 
way,  the  costs  associated  with  the  upkeep  of 
these  tree  woukj  be  small.  For  example,  these 
trees  woukJ  be  planted  in  areas  far  enough 
from  the  roadskie  so  that  pruning  of  dead 
limbs  would  not  k>e  needed. 

The  highway  tree  planning  initiative  of  1991 
will  enhance  and  complement  President 
Bush's  10-year  plan  to  plant  improve  and 
maintain  1  billkxi  trees  a  year.  This  program, 
called  "Amerk^a  the  Beautiful,"  was  initiated  as 
a  result  of  the  American  peoples'  concern  for 
the  future  of  the  Earth's  environment.  This 
concern  has  been  focused  on  the  deterkjratkin 
of  our  once  abundant  natural  resources.  The 
bill  I  am  introducing  today  will  enhance  this 
Natk>n's  efforts  to  curt)  the  greenhouse  effect. 

This  bill  also  augments  the  President's  high- 
way bill  by  buikjing  on  a  provision  he  has  in- 
cluded to  set  askle  S5  million  for  the  enhance- 
ment for  scenk;  tjyways.  The  administration's 
bill  also  encourages  landscaping  and  scenk: 
enhancement,  "improvement  of  strips  of  larxj 
necessary  for  the  restoration,  presen/atlon  and 
enhancement  of  signifrcant  environmental  fea- 
tures and  scenk:  k)eauty  adjacent  to  high- 
ways." My  bill  woukJ  add  to  tfie  highway  pro- 
gram specific  encouragement  arxj  funds  for 
planting  trees. 

I  urge  my  colleagues  to  support  what  I  think 
is  a  good  and  necessary  piece  of  legislation. 
It  puts  into  law  an  economical,  safe  and  envi- 
ronmentally sound  method  of  improving  Ameri- 
ca's highway  environment  through  the  planting 
of  trees.  Th^  bill,  will,  for  the  first  time,  estat>- 
Ksh  a  clear  polk:y  of  planting  trees  in  highway 
corridors  and  address  what  should  have  been 
done  long  ago. 
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THE  HOSPITAL  COST 
CONTAINMENT  ISSUE 


HON.  TIRRY  L  BRUCE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  BRUCE.  Mr.  Speaker,  the  health  care 
debate  is  on  all  of  our  minds  today,  partk:u- 
larly  the  need  to  stop  escalating  health  care 
costs.  Last  year  the  United  States  spent  an 
estimated  S618  btllk>n  on  hieaith  care,  yet  37 
millkxi  Amerk:ans  remain  uninsured.  Given  the 
importance  of  this  issue,  I  woukj  like  to  insert 
into  the  Record  excerpts  from  a  recent  article 
in  the  New  England  Journal  of  Medk:ine, 
whch  discusses  the  hospital  cost  containment 
issue.  I  think  the  results  of  that  study  will 
prove  interesting  to  my  colleagues. 
Hospital  Cost  Containment  in  the  1980's: 

Hard  Lessons  Learned  and  Prospects 

FOR  THE  I990's 
(By  William  B.  Schwartz.  M.D.  and  Daniel  N. 
Mendelson,  M.P.P.) 

Between  1961  and  1968.  a  period  of  intense 
cost  containment  efforts,  there  was  an  ob- 
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servell  decrease  of  19  percent  in  the  total 
of  inpatient  hospital  days.  This  tig- 
1  nderstates  the  real  savingrs,  however, 
inpatient    days    have    historically 
Increasing  by  more  than  1  percent  an- 
and  would  have  been  expected  to  con- 
increasing  in  the  absence  of  cost-con- 
efforts.  In  terms  of  the  deviation 
the  historical  upward  trend,  we  esti- 
that  inpatient  days  were  reduced  by 
than  28  percent  between  1981  and  1968. 
year-by-year  pattern  of  reductions  la 
of  even  greater  relevance,  since  it 
that  further  savings  will  be  difficult 
After  a  steady  increase  in  the 
of  days  saved  through  1985,  the 
of  days  saved  shrank  each  year,  so 
by  1988  there  was  virtually  no  savings, 
near-halt  in  the  number  of  inpatient 
saved  merits  particular  attention,  be- 
lt occurred  in  the  face  of  continuous 
of  managed  care  and  other  initia- 
designed  to  reduce  the  number  of  inpa- 
days  overall. 

effect  of  the  reduction  in  inpatient 
on  the  increase  in  hospital  costs  slowed 
an  historical  average  of  over  6  percent 
to  about  2  percent  per  year  by  1985. 
,  the  increase  in  costs  had  returned  to 
levtl  above  6  percent. 
Thi  IS  we  conclude  that  efforts  to  contain 
costal  did  little  to  limit  expenditures  beyond 
the   total   number   of  inpatient 
per  year.  Moreover,  it  seems  likely  that 
u  pward  pressure  on  costs  will  continue  in 
fpture,  as  a  result  of  wage  increases  re- 
to  attract  and  hold  personnel,  a  wave 
expensive   new   forms   of  technology,   a 
number  of  patients  with  the  Ac- 
Immunodeficiency  Syndrome,  and  a 
;ommitment  to  insurance  coverage  for 
iViinsured  and  underinsured. 

calculations  include  only  changes  in 
diture  for  acute  care  in  hospitals  and 
indicate  the  overall  effect  of  these 
on    system-wide    expenditures    for 
care.  When  care  is  transferred  to  free- 
ambulatory  care  facilities  and  phy- 
offices.  the  resulting  costs  partially 
the  savings  accomplished  in  hospital- 
ceire.   Because   there  are   no   readily 
measures  of  care  shifted  to  settings 
the  hospital.  We  have  been  unable  to 
the  net  savings  to  society, 
sharp  slowing  in  the  number  of  inpa- 
days  saved  per  year  suggests  that  a  fur- 
substantial  reduction  in  inpatient  days 
3e  hard  to  achieve  unless  new  practice 
are  successfully  implemented.  We 
believe    that    the    data    indicate    that 
further  reductions  are  likely  to  be 
will  have  only  a  limited  and  tran- 
effect  on  costs. 

illustrate  this  point,  we  estimated  the 
on  costs  of  saving  a  total  of  20  percent 
inpatient  days  between  1989  and  1995. 
total  reduction  of  nearly  50  percent  of 
days   since    1981.    Assuming    that 
day  eliminated  saves  66  percent  of  the 
of  an  average  day  of  inpatient  care,  the 
in  expenditures  would  be  reduced  by 
points  annually.  But  because  a 
in  the  numlier  of  inpatient  days 
almost  inevitably  be  accompanied  by 
increase  in  visits  for  ambulatory  care,  a 
of  this  magnitude  would  probably 
•e  observed.  If  the  Increase  in  the  num- 
visits  for  ambulatorty  care  were  equal 
tiat  in  1967  and  1968.  much  or  all  of  the 
savi]  igs    from    cutbacks    in    inpatient    care 
wouyl  be  offset. 

important,  if  by  the  mid-1990s  we 
are  Successful  in  eliminating  nearly  all  re- 
maining  inappropriate    inpatient   days,    no 
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further  cutbacks  will  be  available  to  mask 
the  underlying  rate  of  increase  in  costs.  Only 
if  other  ^ost-contalnment  measures  are  put 
in  place  frill  the  control  of  costs  be  possible. 

The  ag  negate  figures  just  discussed  con- 
ceal imp)rtant  differences  between  the  rate 
of  increa  le  in  Medicare  and  non-Medicare  ex- 
penditunis.  Most  notably,  between  1982  and 
1988  the  number  of  inpatient  days  used  by 
Medicare  patients  fell  by  41  percent,  whereas 
the  numl  >er  of  days  used  by  non-Medicare  pa- 
tients fel  I  by  only  15  percent.  This  finding  in- 
dicates e  ther  that  most  of  whatever  days  re- 
main to  be  saved  are  in  the  non-Medicare 
sector,  or  that  the  fraction  of  unnecessary 
days  orijlnally  present  in  the  Medicare  sec- 
tor was  E  ubstantially  larger  than  that  in  the 
non-Med  care  sector. 

The  pa  ;tern  of  Increase  in  costs  in  the  two 
sectors  iras  also  remarkably  different.  Be- 
tween 19  re  and  1962,  real  costs  to  Medicare 
rose  at  ebout  twice  the  rate  as  in  the  non- 
Medicare  sector:  between  1982  and  1988  the 
situation  was  completely  reversed.  Medicare 
expenditires  under  the  prospective  payment 
system  f  ill  steadily,  so  that  by  1987  and  1988 
the  incriiase  averaged  only  0.6  percent  per 
year.  By  contrast,  the  increase  in  non-Medi- 
care expenditures  accelerated  to  almost  9 
percent  i  ler  year  during  this  period.  It  is  im- 
portant x>  note  that  the  large  increases  in 
Medicare  costs  that  have  been  reported  in 
the  popu  lar  press  have  been  driven  to  a  con- 
siderable extent  by  Medicare  payments  to 
physicians,  which  rose  by  more  than  11  per- 
cent ann  lally  in  1987  and  1988. 

These  lata  clearly  indicate  that  the  pri- 
vate seel  or  is  carrying  a  steadily  increasing 
share  of  the  responsibilities  for  maintaining 
the  qual  Ity  of  care  for  both  Medicare  and 
non-Med  care  patients  in  the  hospital.  How 
long  this  burden  will  be  accepted  by  private 
payers  n  mains  uncertain. 


ORPHAN  DRUG  MARKETING 
PRACTICES 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 

IN  TI|E  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  StUDDS.  Mr.  Speaker,  I  rise  today  to 
alert  my  colleagues  to  an  excellent  artk:le 
whk:h  ^ipeared  in  the  June  16  New  York 
Times  rriagazine  concerning  the  marketing  of 
recombinant  human  growth  hormone  [r-hGH]. 
The  article  details  how  one  of  two  pharma- 
ceutical companies  currently  licensed  to  mar- 
ket r-hGH  moved  aggressively  to  expand  its 
rr^rket  4fter  securing  a  federally  guaranteed 
monopoly  for  its  product  under  the  Orphan 
Drug  Act  The  taw  provides  market  incentives 
for  tfie  development  of  drug  therapies  for  rare 
conditioris. 

The  ank:le  raises  a  number  of  interesting 
questioni  about  current  regulation  of  this  cat- 
egory of  pharmaceuticals,  and  I  commend  it  to 
my  colleygues: 

How  Short  Is  Too  Short 

(By  Barry  Werth) 

K^rco   Oriti    has   ever   wanted,    ever 

Is  to  be  taller.  At  his  fifth  blrth- 

at  a  McDonald's  in  Los  Angeles,  he 

lullen  and  withdrawn  because  he  had 

sud^  enly  grown  as  big  as  his  friends  who 

air  »ady  5:  in  bis  simple  child's  calculus, 

equt  led  height,  and  Marco  bad  awakened 

mcming  still  small.  In  the  six  years 
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since  then,  he  has  grown,  but  slowly, 
achingly,  unlike  other  children. 

"Everybody  at  school  calls  me  shrimp  and 
stuff  like  that,"  he  says.  "They  think 
they're  so  rad.  I  feel  like  a  loser.  I  feel  like 
I'm  nothing."  At  age  11,  Marco  stands  4  feet 
1  inch — 4  inches  below  average — and  weighs 
49  pounds.  And  he  dreams,  as  all  aggrieved 
kids  do  of  a  sudden,  miraculous  turnaround: 
"One  day  I  want  to,  like,  surprise  them.  Just 
come  in  and  be  taller  than  them." 

Marco,  a  serious  student  and  standout  soc- 
cer player,  more  than  imagines  redress. 
Every  night  but  Sunday,  after  a  dinner  he 
seldom  has  any  appetite  for,  his  mother  in- 
jects him  with  a  hormone  known  to  stimu- 
late bone  growth.  The  drug,  a  synthetic  form 
of  naturally  occurring  human  growth  hor- 
mone (H.G.H.)  produced  by  the  pituitary,  has 
been  credited  with  adding  up  to  18  inches  to 
the  predicted  adult  height  of  children  who 
produce  insufficient  quantities  of  the  hor- 
mone on  their  own— pituitary  dwarfs.  But 
there  is  no  clinical  proof  that  it  works  for 
children  like  Marco,  with  no  such  deficiency. 
Marco's  rate  of  growth  has  improved  since  he 
began  taking  the  drug,  but  his  doctor  has  no 
way  of  knowing  If  his  adult  height  will  be  af- 
fected. Without  H.G.H.,  Marco's  predicted 
height  was  5  feet  4  inches,  about  the  same  as 
the  Nobel  Prize-winning  economist  Milton 
Friedman  and  this  year's  Masters  golf  cham- 
pion, Ian  Woosnam,  and  an  inch  taller  than 
the  basketball  guard  Muggsy  Bogues  of  the 
Charlotte  Hornets.  Marco  has  been  taking 
the  shots  for  six  years,  at  a  cost  to  his  fam- 
ily and  their  insurance  company  of  more 
than  S15,000  a  year. 

That  Marco  is  healthy  but  receives  a  pow- 
erful drug  with  unknown  risks;  that  as  a 
child  he's  Incapable  of  Informed  consent; 
that  his  only  handicap,  if  that's  what  it  is,  is 
being  at  the  bottom  of  the  growth  curve  for 
children  in  the  United  States;  that  his  ther- 
apy will  take  10  years  and  cost  well  over 
S150,000  while  perhaps  doing  no  more  than  re- 
inforcing his  perception  that  there  is  some- 
thing wrong  with  him— each  is  troubling. 

But  what  makes  the  treatment  of  children 
like  Marco  even  more  disturbing  is  that  ulti- 
mately they  are  taking  H.G.H.  because  there 
is  H.G.H.  to  give  them.  The  decision  to  give 
H.G.H.  to  "normally  short"  children — also 
known  as  "non-growth-hormone  deficient"- 
typically  is  arrived  at  after  anguished  nego- 
tiation between  parents  and  pediatric 
endocrinologists.  But  a  much  larger  factor 
driving  such  decisions  is  simply  the  avail- 
ability of  the  drug. 

"Until  growth  hormone  came  along,  no  one 
called  normal  shortness  a  disease,"  says  Dr. 
John  D.  Lantos  of  the  Center  of  Clinical 
Medical  Ethics  at  the  University  of  Chicago 
Pritzker  School  of  Medicine.  "It's  become  a 
disease  only  because  a  manipulation  has  be- 
come available,  and  because  doctors  and  in- 
surance companies,  in  order  to  rationalize 
their  actions,  have  had  to  perceive  it  as  one. 
What  we're  seeing  is  two  things — the 
commodization  of  drugs  that  are  well-being 
enhancers  and  the  creeping  redefinition  of 
what  it  means  to  be  healthy." 

"It's  warped,"  says  Diane  Keaton,  co- 
founder  of  the  National  Association  of  Short 
Adults  (N.A.S.A.).  a  semiserious  300-member 
lobby  whose  motto  Is  "Down  in  ftont!"  and 
whose  mission  is  to  deflate  society's  cult  of 
stature.  "We  think  shorter  is  better.  We  use 
less  food  and  fiber.  We  take  up  less  space. 
The  short  people  I  know  don't  complain 
about  being  short;  they  complain  about 
things  not  fitting." 

Protropin,  the  trade  name  for  the  H.G.H. 
that    Marco    takes,    is    manufactured    by 
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Genentech  Inc.,  the  world's  prototype  bio- 
technology company.  Such  companies  spe- 
cialize in  producing  abundant  quantities  of 
scarce  natural  proteins  by  recombining  ge- 
netic material.  The  first  drug  for  humans  to 
be  sold  by  such  a  company  under  the  compa- 
ny's own  name,  Protropin  has  become  a  test 
case  for  challenging  one  of  the  central  tenets 
of  drug  therapy:  Because  it  was  developed 
less  for  specific  disorders  than  because  re- 
searchers had  learned  how  to  make  it,  dis- 
orders had  to  be  found  for  it  to  treat. 

What  has  become  clear  only  later  on  is 
that  beyond  those  biochemical  Illnesses  that 
could  be  found  there  is  another  condition 
that  from  Genentech's  perspective  serves 
equally  well. 

A  Cleveland  Browns  cap  splays  Marco 
Oriti's  ears  and  shadows  his  sparrowish  face. 
Like  many  boys  his  age,  Marco  Imagines 
himself  someday  in  the  N.F.L.  He  also  says 
he'd  like  to  be  a  jockey— making  a  painful 
incongruity  that  mirrors  the  wild  uncer- 
tainty over  his  eventual  size.  But  he  is  un- 
equivocal about  his  shots,  which  his  mother 
rotates  nightly  between  his  thighs  and  upper 
arms.  "I  hate  them,"  he  says. 

He  hates  being  short  far  more.  Concord, 
the  small  Northern  California  city  where  the 
Oriti  family  now  lives,  is  a  high-achievement 
community  where  competition  begins  early. 
So  Luisa  Oriti  and  her  husband,  Anthony,  a 
bank  vice  president,  rationalize  the  harsh- 
ness of  his  treatment.  "You  want  to  give 
your  child  that  edge  no  matter  what,"  she 
says.  "I  think  you'd  do  just  about  anything." 

Marco  first  began  taking  H.G.H.  in  the 
spring  of  1985.  At  the  time,  the  vials  deliv- 
ered to  his  house  contained  not  Protropin 
but  a  cellular  extract  drawn  trom  human  ca- 
davers. Coroners  and  pathologists  fi-om 
around  the  country  snipped  out  the  pea-size 
pituitary  glands,  located  at  the  base  of  the 
brain,  and  shipped  them  to  laboratories, 
where  they  were  pulverized  and  their  growth 
hormone  isolated  with  solvents.  Almost  30 
years  had  passed  since  the  first  successful 
treatment  of  pituitary  dwarfs.  But  scant 
supplies  dictated  that  the  hormone  be  given 
to  those  who  needed  it  most  and  for  whom 
some  efficacy  had  already  been  proven.  By 
every  known  measurement,  Marco  appeared 
to  be  secreting  enough  hormone  naturally. 
Only  his  extreme  failure  to  grow  prompted 
his  endocrinologist  to  try  to  get  him  the 
drug. 

As  it  turned  out,  the  next  six  months  were 
pivotal  not  only  for  Marco  and  H.G.H.  but  for 
the  biotechnology  industry  in  general.  Two 
months  after  he  received  his  first  shots,  doc- 
tors discovered  that  four  people  who  had  re- 
ceived natural  H.G.H.  had  died  of 
Creutzfeldt-Jakob  disease,  a  rare  dementia 
caused  by  slow-acting  viruses  that  live  in  the 
brain.  The  Food  and  Drug  Administration 
promptly  halted  distribution  of  natural 
H.G.H.  leaving  thousands  of  young  patients 
untreated  and  their  families  terrified  that 
they,  too,  might  be  infected. 

Genentech  (pronounced  ge-NEN-tech)  was 
then  nearlng  completion  of  four  years  of 
largely  successful  human  clinical  trials  with 
the  genetically  engineered  Protropin,  which 
appeared  to  be  every  bit  as  effective  as  the 
natural  hormone.  It  was  also  plentiful  and, 
having  been  developed  under  sterile  condi- 
tions and  nowhere  near  human  brain  cells, 
virus  fi-ee.  The  F.D.A.  approved  the  drug 
soon  after. 

For  Genentech,  it  was  the  last  in  a  series 
of  vital  benedictions  that  would  finally  allow 
the  company  to  emerge  as  a  fUll-fiedged  drug 
company,  something  no  other  biomedical 
startup  had  done  since  the  1950'8,  when  the 
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Syntex  Corporation  began  selling  birth  con- 
trol pills  under  its  own  name.  For  the  indus- 
try, it  was  a  license  to  prove  what  until  then 
had  been  a  tantalizing  but  largely  theoreti- 
cal notion  that  recombinant  DNA  techniques 
could  produce  quantities  of  valuable  drugs, 
drugs  that  would  do  things  no  one  had  seen 
before. 

Genentech  moved  aggressively  to  capital- 
ize on  its  good  fortune,  although  conflicting 
conditions  dictated  a  careful  strategy.  There 
were  only  about  20,000  known  pituitary 
dwarfs  in  the  country,  indicating  a  relatively 
small  market.  (Experts  disagree  on  how  to 
measure  this  deficiency.)  On  the  other  hand. 
Genetech  knew  H.G.H.  was  a  powerful 
compound— a  metalxjllc  master  switch— with 
enormous  commercial  appeal.  Two  of 
H.G.H. '8  better-known  side  effects  were  that 
it  stimulated  protein  production  and  reduced 
fat.  Body-builders  and  runners  were  already 
flocking  to  buy  natural  H.G.H.  on  the  black 
market,  paying  up  to  10  times  the  price  of 
anabolic  steroids.  Myths  spread  about  the 
drug's  potential  for  dieters  and  those  who 
wanted  to  reverse  the  processes  of  aging. 
These  speculations  only  increased  with  the 
drug's  sudden  abundance,  since  researchers 
now  had  an  approved  substance  with  which 
to  test  such  claims. 

Though  the  drug  had  been  approved  for 
sale  only  to  those  children  who  were  hor- 
mone deficient,  the  compemy  acted  as  if  it 
planned  to  sell  to  many  more  people  than 
that.  "Obviously,  there  aren't  that  many 
short  kids  to  treat,"  Dr.  Barry  M.  Sherman, 
then  Genentech's  director  of  clinical  re- 
search, told  Science  magazine,  confirming 
the  company's  bullishness. 

Others,  however,  were  concerned.  "We  are 
now  moving  from  an  era  in  which  there  were 
too  many  patients  chasing  too  little  growth 
hormone  to  an  era  in  which  there  will  be  too 
much  growth  hormone  chasing  too  few  pa- 
tients," predicted  Dr.  James  M.  Tanner  of 
the  Institute  of  Child  Health  at  the  Univer- 
sity of  London.  "It  is  really  Brave  New 
World." 

As  principal  investigator  for  Genentech's 
clinical  trials  with  Protropin  and  a  paid  con- 
sultant to  the  company.  Dr.  Selna  L.  Kaplan 
was  at  the  center  of  the  drug's  transition. 
Kaplan  was  interested  precisely  in  those 
children  Sherman  seemed  most  to  take  for 
granted  as  potential  recipients  of  Protropin. 
A  professor  at  the  School  of  Medicine  of  the 
University  of  California  at  San  Francisco, 
she  had  spent  nearly  30  years  studying  the 
mechanisms  of  growth  and  treating  children 
who,  for  one  reason  or  another,  grew  poorly. 
Having  as  much  H.G.H.  as  she  wished  to  pre- 
scribe meant  being  able  to  prove  what  the 
drug  could,  and  could  not.  do  for  a  range  of 
short  children.  Including  Marco  Oriti.  Marco 
had  become  Kaplan's  patient  shortly  after 
his  fifth  birthday,  when  his  family  moved  to 
the  Bay  Area. 

From  a  clinical  standjwint,  treating  non- 
hormone-deflcient  children  held  considerable 
risks.  As  Kaplan  well  knew,  growth  is  not  a 
simple  and  discrete  process.  It  involves  nu- 
merous hormones  and  hormone  receptors  in 
a  complex  pathway  that  begins  In  the  brain. 
Treatment  with  H.G.H.  might  have  no  effect 
on  someone  who  was  small  because  of  a 
shortage  not  of  growth  hormone  itself  but  of 
growth  hormone  receptor,  which  extends 
from  body  tissue,  snaring  H.G.H.  trom  the 
passing  blood.  Nor  was  it  known  what  the 
side  effects  of  such  treatment  might  be.  If 
too  litUe  H.G.H.  in  children  caused 
dwarfism,  too  much  might  result  in  acro- 
megaly, a  form  of  giantism. 

Kaplan  also  knew,  as  a  doctor  and  re- 
searcher, that  deciding  not  to  treat  normally 
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short  children  posed  other  risks.  H.G.H.  was 
a  remarkably  efficacious  treatment.  She  had 
seen  it  work  in  hundreds  of  ?rowth-hormone- 
deficient  children.  If  the  drug  proved  as  ef- 
fective with  normally  short  kids  as  it  had 
with  pituitary  dwarfs,  withholding  it  would 
deprive  children  like  Marco— whose  families 
she  had  occasionally  seen  become  profoundly 
upset  when  she  wouldn't  prescribe  treat- 
ment. 

As  she  considered  the  effects  of  Protropin 
on  normally  short  children,  Kaplan  might 
also  have  been  considering  its  effects  on  her 
career.  Virtually  every  measure  of  success 
for  a  clinical  researcher— financing,  publica- 
tions, academic  advancement,  even  the  abil- 
ity to  attract  patients— depends  on  experi- 
menting with  the  most  advanced  therapies. 
H.G.H.,  because  of  its  sudden  availability, 
had  only  heightened  this  imperative.  Kaplan 
was  already  treating  a  few  normally  short 
kids  with  natural  H.G.H.— one  of  the  few  doc- 
tors to  do  so.  In  1985,  with  the  approval  of  re- 
combinant H.G.H. ,  she  cautiously  began  pre- 
scribing it  for  more  and  more. 

Having  a  powerful  drug  is  one  thing  for  a 
pharmaceutical  company  selling  it  some- 
thing else  Barry  Sherman,  an  endo- 
crinologist by  training  and  Genentech's 
point  man  for  testing  its  endocrine  drugs  in 
humans  (and  now  the  company's  vice  presi- 
dent tor  medical  affairs),  had  not  been  in  on 
the  original  decision  to  develop  Protropin  in 
the  1970"s.  But  he  knew  Genentech  was  now 
in  a  rare  position.  The  company  had 
inherted.  as  he  put  it,  a  "naked"— i.e.  non- 
competitive—market  for  human  growth  hor- 
mone. Shermans  department  was  to  be 
central  in  the  company's  efforts  to  exploit 
Its  new  prize. 

Because  Protropin  was  initially  targeted 
for  use  by  less  than  200,000  people,  it  quali- 
fied as  one  of  the  first  so-called  orphan 
drugs:  a  doleful  designation  resulting  from  a 
1963  ruling  that  drug  companies  nonetheless 
covet.  It  meant  that  Genentech,  for  its  will- 
ingness to  pursue  a  presumably  unprofitable 
area,  now  had  a  federally  guaranteed  monop- 
oly for  seven  years.  Eli  Lilly  &  Company 
soon  also  received  orphan  drug  status  for  a 
slightly  different  form  of  recombinant 
H.G.H.;  it  has  also  profited— last  year,  world- 
wide sales  reached  at  least  $100  million  Or- 
phan drug  status  allowed  the  companies  to 
charge  whatever  they  wanted,  in  the  case  of 
Protropin  a  figure  now  approaching  S20,000  a 
year  for  each  patent.  (By  1994,  when  it  and 
Lilly's  orphan  status  will  both  have  lapsed 
pricing  is  expected  to  become  more  competi- 
tive). Sherman,  a  voluble  man  with  an  easy 
manner,  began  seeing  to  it  that  doctors  who 
wished  to  experiment  with  Protropin  where 
supported  in  their  research  and  that,  to  the 
extent  possible,  their  findings  benefited 
Genentech's  sales  outlook. 

In  fact,  because  the  F.D.A.  had  approved 
Protropin  only  for  the  treatment  of  hor- 
mone-deficient children — dwarfs — the  com- 
pany was  restricted  from  marketing  these 
other  potential  applications.  But  that  was 
hardly  bad  news.  The  big  money  with  an  in- 
creasing number  of  drugs  is  not  with  those 
few  indications  covered  by  the  F.D.A.  label 
but  with  those  many,  many  more  that 
aren't.  Indeed,  a  good  part  of  the  game  in 
drug  marketing  is  now  to  find  the  narrowest 
indications  possible  for  drugs  that  are  likely 
to  be  blockbusters  later  on  (Genentech  has 
recently  received  approval  for  gamma 
interferon— a  powerful  anticancer  drug  with 
sales  projections  of  up  to  $250  million— for 
treatment  of  an  immune  disorder  affecting 
just  a  few  hundred  children  per  year.)  Such  a 
strategy  short-circuits  the  enormous  expense 
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h  iving  to  prove  that  a  compound  works 
more   than  one  condition,   and   is   fos- 
promoted— by    a    gaping    con- 
in    Federal    policy.    Though    the 
bars  companies  from  actively  promot- 
Irugs  for  nonapproved  uses,  once  a  drug 
a  )proved  any  doctor  can  prescribe  it  for 

purpose. 
Gi  rnentech  began  avidly  pursuing  the  larg- 
Toup  of  potential  users  reasonably  avail- 
to  children  who  were   short  but  not 
deficient.  What  these  children  all 
in  common  was  being  in  the  lower  three 
percentiles   in    height   and    having   a   poor 
groi  rth  pattern.  Some  had  diagnosable  ail- 
like   Turner's    syndrome    a    genetic 
gro#th  disorder  in  girls,  or  other  illnesses 
brain  tumors  and  kidney  disease  that 
stuited  growth.  Many,  though,  were  small 
simply  because  their  parents  were.  Whatever 
case,  these  children  were  beginning  to 
the  psycho-social  effects  of  being 
shof't  and  were  suffering  for  it. 

how  did  one  define  the  condition  that 
Geijentech  sought  to  treat?  Was  mere  short- 
a  disease?  A  disorder?  The  success  of  the 
depended  on  the  view  that  it  was. 
people  could  see  a  clear  disadvantage, 
we  could  treat  them  for  it  and  it  would 
'  Sherman  says,  then  drug  therapy  is 
inappropriate."  In  Sherman's  view,  an 
attitude  he  says  is  prevalent  in  Europe,  no 
dis'  inction  is  made  about  why  a  child  is 
she  rt.  Stature,  not  biochemical  disorder,  is 
the  sole  criterion  for  treatment. 

G  enentech  began  by  identitylng  its  mar- 
ket —mainly  through  its  association  with  the 
Hujnan  Growth  Foundation,  a  nonprofit  ad- 
group  for  short  children.  As  part  of  a 
campaign  to  boost  awareness  of  the 
ems  of  short  people,  the  foundation  had 
years  sent  volunteers  to  shopping  malls 
state      fairs      to      conduct      "height 
nings"  Genentech,  and  to  a  lesser  ex- 
teiJt  Lilly,  adopted  the  foundation.  Between 
th^m,  the  two  companies  provide  two-thirds 
ts  national  budget,  with  Genentech  even 
donating   the   measuring   rods   used   in   the 
according      to      Deborah      S. 
the  foundation's  executive  direc- 
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entific  daper  arguing  that  some  tests  were  so 
inconsia  tent  as  to  be  worthless. 

1  cai    take  you  into  one  endocrinologist 
who'll  s  ly  your  kid  is  hormone  deficient  and 
another  who'll  say  he  isn't,"  Sherman  says. 
'It's  a  t  Dtal  crapshoot." 

Perhaps  proving  this  point,  Genentech  Is 
now  sp<  nsoring  its  own  clinical  trial  with 
more  tli  m  a  hundred  healthy  children  in  the 
third  p<  rcentile  and  under,  saying  in  effect 
that  hormone  deficiency  need  no  longer  be 
considered  essential  for  treatment,  that 
small,   for   whatever   reason,   is 
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1  ext,   the  company  began  spending  mil- 
lio  IS  of  dollars  annually  to  underwrite  re- 
sei  rch  by  pediatric  endocrinologists.  It  en 
tei  tained  doctors  and  nurses  lavishly  at  fre- 
qu  !nt  symposiums.  "It's  hard  not  to  be  influ 
en  ;ed  when  you're  receiving  this  kind  of  in 
du  ;trial    support."    says    Dr.    Douglas    S. 
Fr  isier.  a  professor  at  the  U.C.L.A.  School  of 
Ml  dicine  and  one  of  the  country's  leading  pe- 
di(  trie     endocrinologists     "Genentech     co 
op  «d  the  field.' 

:  tut  it  was  Sherman.  Genentech's  medical 
mi  .n.  who  did  most  toward  legitimizing  the 
tr  atment  of  healthy  kids.  He  and  his  col 
lei  gues  understood  that  there  is  no  clear  line 
be  iween  having  too  little  H.G.H.   and  just 
er  3Ugh.  Diagnosis  most  often  consists  of  giv- 
in  ;  a  child  a  powerful  drug  known  to  stimu 
la  e  the  release  of  H.G.H.  from  the  pitui 
ta  T — insulin  or  L-dopa  are  the  most  com 
1 — and  measuring  the  amounts  of  hor- 
le  in  the  blood.  Such  pump  priming  can 
yifeld  notoriously  imprecise  results. 

lere  was  Genentech's  opportunity.  If  no 
01  e  knew  for  sure  what  constituted  a  treat- 
al  le  deficiency,  then  no  one  could  say  accu- 
ra  tely  who  would  benefit  from  taking  H.G.H, 
ai  d  who  wouldn't;  the  line  between  sickness 
ai  d  health  could  be  jiggered  freely.  As 
G  inentech's  chief  medical  officer.  Sherman 
1«  1  the  company  in  attacking  the  current 
S3  stem  of  diagnostics,  to  the  point  of  being 
11  ited  as  one  of  the  main  authors  of  a  sci 
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s  iccess  of  Genentech's  handholding  of 
and  patients,  its  exploiting  of  gaps  in 
its  leveraging  of  enormously  fa- 
Federal  regulations  and  its  blurring 
1  Ine  between  sickness  and  heaJth.  all 
measured     most     strikingly     in 
s  sales.  In  1990,  the  company  sold 
million  of  Protropin,  up  more  than  40 
from  two  years  earlier.  It  controlled 
of  the  United  States  market  that 
to  more  than  $200  million— more 
times  what  the  company  had  origi- 
I^edicted.  With  sales  of  T.P.A.,  a  re- 
heart  attack  drug  costing  $2,200  a 
s^gnating  after  it  was  shown  in  a 
publicized  trial   to  work   no  better 
drug  costing  $76,  Genentech  was  be- 
increasingly  dependent  on  Protropin. 
there  is  still  no  clinical  evidence 
.H.  makes  normally  short  kids  any 
adults.  There's  no  proof  that  H.G.H. 
families  like  the  Oritis  are  paying 
of  $150,000  for. 
October  1989.  Selna  Kaplan  delivered  a 
at     an     international     meeting     of 
in  Stockholm.  Of  the  first 
nor^ially  short  children  she  had  treated 
.G.H. — children    whose    therapy    had 
jp  to  a  decade  earlier  and  who  were 
-grown  adults — only  two  were  more 
inches  taller  than  their  predicted 
without  the  hormone.  It  was  a  small 
and   they    had   started   therapy   rel- 
late  and  received  less  than  optimum 
But  they  were  among  the  first  to  test 
Icacy  of  H.G.H.  by  growing  up,  and 
(fverall  failure  to  respond  was  dismay- 
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doctors  who  had  been  treating  nor- 

short  kids  were  also  now  discovering 

w  Ule  they  clearly  had  an  initial  growth 

'  rith  H.G.H.,  there  was  little  indication 

drug  was  making  them  taller  in  the 

.  U.C.L.A.'s  Frasier  began  describing 

as   "cautiously   pessimistic"   about 

H.G.H.  was  ultimately  of  value  to 

children,  a  mood  shared  by  many  of  his 

colleairues.  "I'm  less  convinced  as  time  goes 

there's  a  long-term  benefit  here,"  he 


tie 
r  in. 


by 
says 
Gemintech  and  adherents  of  H.G.H.  were 
to  discredit  Kaplan's  findings  (though 
repiains  on  Genentech's  payroll  as  a  con- 
).  But  since  then,  other  research  find- 
hkve  supported  hers.  Most  leaders  in  the 
HOW  agree  that  non-hormone-deficient 
childrsn  do  grow  faster  in  the  first  year  of 
receiv  ing  the  drug  than  in  the  previous  year 
itho  It  it.  After  that,  their  growth  rate  is, 
Frasier's  words,  "never  as  good." 
Genei  tech  argues  that  because  of  the  initial 
growta  spurt  most  children  experience, 
H.G.H .  seems  to  relieve  some  of  the  trauma 
of  bei  ig  left  behind. 

But  there  is  still  virtually  nothing  to  show 
that  i  child  treated  with  H.G.H.  will  become 
a  big  rer  adult.  Indeed,  Kaplan  and  others 
point  out  that  such  treatment  may  speed  up 
the  pi  ocess  of  puberty,  thereby  causing  chil- 
dren (  o  stop  growing  sooner  than  normal  and 
thus  I  legating  any  initial  gain  in  height. 
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Sherman  remains  stalwart.  Buoyed  by  pre- 
liminary findings  trom  Genentech's  own  re- 
search with  non-deficient  children  in  the 
lowest  three  percentiles,  he  and  his  team 
have  begun  advising  doctors  to  start  children 
earlier  on  Protropln  and  keep  them  on 
longer— in  other  words,  to  prescribe  more 
drug.  They  have  been  making  much  of  the 
psychological  benefit  of  the  growth  spurt  as 
a  treatment  goal  in  and  of  itself.  And  they 
point  to  studies  showing  H.G.H.'s  success 
with  children  with  Turner's  syndrome  and 
kidney  problems,  other  causes  of  shortness 
that  lie  in  that  gray  area  beyond  hormone 
deficiency. 

But  Kaplan  and  Frasier's  findings  have 
punctured  the  bubble  that  surrounded  H.G.H. 
Insurers  are  now  less  willing  to  bear  the  cost 
of  treating  normally  short  kids,  agreeing  to 
six-month  trials.  If  at  all.  "All  we  tell  par- 
ents now  is  that  there  is  a  good  chance  that 
their  child  will  grow  faster  sooner,"  Kaplan 
says.  "But  that's  It.  Some  may  grow  taller 
eventually,  but  not  nearly  as  many  as  those 
who  have  this  initial  growth  spurt." 

While  It  was  still  too  early  to  judge  the 
drug's  efficacy,  criticisms  of  H.G.H.  were 
muted.  But  that  forgiveness — toward  pos- 
sible side  effects,  toward  its  price,  toward 
the  rationale  for  giving  it  to  healthy  chil- 
dren—has begun  yielding  to  a  stricter  ac- 
counting. British  researchers  recently  re- 
ported a  drastic  76  percent  loss  of  body  fat 
and  25  percent  increase  in  muscle  in  nor- 
mally short  children  taking  H.G.H.  "The 
children  became  skinny"  and  in  some  cases 
"Inappropriately  muscular,"  they  wrote. 
They  also  warned  about  possible  effects  on 
Internal  organs  and  cell  division,  reviving  an 
earlier,  generally  discredited,  link  between 
H.G.H.  and  leukemia.  Meanwhile,  Kaplan 
herself  has  begun  wondering  openly  whether 
psychiatry  might  not  be  a  more  appropriate 
and  cost-efficient  solution  for  the  psychic 
Ills  of  short  kids — a  view  shared  by  more  and 
more  doctors. 

"This  year,  Boston  City  Hospiul  ran  out  of 
money  to  immunize  children,"  says  Dr. 
Samlr  S.  Najjar,  a  pediatric  endocrinologist 
at  Harvard  Medical  School.  "Can  we  afford, 
in  the  present  climate,  to  squander  this  kind 
of  money  on  an  Inch  or  two  of  height?  For  an 
esthetic  problem?" 

For  Sherman  and  those  doctors  and  pa- 
tients who  support  aggressive  treatment,  the 
notion  that  shortness  is  somehow  just  a  cos- 
metic matter  Is  patently  "heighOst."  They 
point  to  a  body  of  literature  about  the  pre- 
dictable sufferings  of  short  people:  College 
graduates  more  than  6  feet  2  inches  tall  earn 
12  percent  more  than  their  shorter  class- 
mates; of  American  F>residents,  only  two 
have  been  shorter  than  the  national  average 
for  men  of  their  time;  short  men  And  It  hard- 
er to  marry;  growth-retarded  children  have 
more  social  problems  in  school.  Little  of  It  Is 
scholarly  and  most  is  irrelevant  for  a  child 
agonizing  to  become  5  feet  6  inches  Instead  of 
5  feet  4  inches. 

The  question  is  largely  an  ethical  onfr— 
does  treating  short  but  healthy  children 
with  H.G.H.  conform  to  accepted  medical 
practice  for  new  therapies?  Comparing 
H.G.H.  treatment  to  cosmetic  operations  for 
children— ear-piercing,  for  example— the 
medical  ethlcist  John  Lantos  concludes  that 
because  of  the  duration  of  treatment  and  the 
potential  long-term  risks  H.G.H.  therapy  Is 
"less  acceptable." 

But  in  an  article  in  the  Journal  of  the 
American  Medical  Association  published  last 
year,  Lantos  and  his  co-authors  strike  much 
closer  to  the  real  Issue  with  their  economic 
analysis— what  they  call  "the  potential  mag- 


EXTENSIONS  OF  REMARKS 

nltude  of  the  problem."  "Of  the  three  million 
children  bom  in  the  U.S.  annually,"  they 
wrote  "90,000  will,  by  definition,  be  below  the 
third  percentile  for  height."  The  article 
projects  that  that  is  a  potential  annual  mar- 
ket of  S6  billion  to  $10  billion. 

Followed  to  its  logical  extreme, 
Genentech's  use  of  the  lowest  three  percent- 
iles has  a  built-in  escalator  that,  as  Lantos 
and  his  colleagues  point  out,  need  never 
stop.  If  making  our  shortest  children  taller 
is  the  goal,  the  growth  curve  can  be  pushed 
up  indefinitely.  After  all,  there  will  always 
be  a  lowest  three  percentiles.  Someone  will 
always  be  shortest. 

High  as  they'd  risen,  the  stakes  for  H.G.H. 
abruptly  jumped  out  of  sight  last  July,  as  a 
result  of  a  widely  publicized  article  In  the 
New  England  Journal  of  Medicine  by  Dr. 
Daniel  Rudman,  a  professor  at  the  Medical 
College  of  Wisconsin  and  gerontologist  at  the 
Veterans  Affairs  Medical  Center  in  Milwau- 
kee. He  and  his  co-authors  suggested  another 
unexpected  cosmetic  benefit.  In  a  group  of 
men  61  and  older,  a  six-month  course  of  the 
drug  seemed  to  reverse  a  substantial  portion 
of  the  muscle  shrinkage  and  accumulation  of 
fat  that  goes  with  old  age — a  "potential 
blockbuster  off-label  use,"  one  financial  re- 
port told  Its  readers.  Suddenly,  a  new  mar- 
ket of  millions  of  people  had  materialized. 
Estimates  of  potential  worldwide  annual 
sales  soared.  (This  month,  however,  Rud- 
man's  group  Indicated  In  an  update  of  the 
survey  that  the  desired  effects  may  begin  to 
reverse  when  the  men  stop  taking  the  drug, 
and  said  further  study  was  necessary.) 

Researchers  have  long  known  that  most 
people  slow  down  in  their  production  of 
growth  hormone  as  they  grow  older.  The 
question  now  was  whether  giving  It  to  old 
men,  40  years  or  more  after  they'd  reached 
their  final  height,  wasn't  simply  more  un- 
warranted tampering  with  nature.  Short 
kids  made  taller,  old  people  younger — ap- 
pealing notions  perhaps,  but  where  does  it 
all  stop? 

Is  aging,  too.  like  shortness,  now  to  be  con- 
sidered a  disorder? 

The  answer  is  provided  neatly,  if  uninten- 
tionally, by  Rudman.  "We  see  some  men  who 
secrete  youthful  amounts  of  hormone  into 
their  eO's,"  he  says.  The  Implication  is  that, 
compared  with  these  hormonal 

superproducers,  men  with  normal  secretions 
for  their  age  are  somehow  deficient. 

Oenentech  stayed  out  of  the  discussion  at 
first,  perhaps  because  Rudman's  original  re- 
search was  supported  by  Lilly.  But  now.  It  Is 
thinking  about  joining  in.  "Our  point  of 
view,"  Sherman  says,  "is  that  you  have  to 
approach  clinical  testing  In  terms  of  treat- 
ing a  disease."  With  old  people,  he  asks, 
"What's  your  end  point?" 

The  question  could  equally  be  asked  about 
healthy  short  children  in  the  lowest  three 
percentiles. 

"They're  abnormally  short."  replies  Sher- 
man. 


TRIBUTE  TO  THE  NEW  YORK 
YANKEES 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
share  with  you  and  my  distinguished  col- 
leagues a  stofy  of  one  of  America's  most  pop- 
ular  traditions   arxj   pastimes,   a   symbol   of 
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American  culture.  As  the  Congressman  rep- 
resenting the  South  Bronx,  my  district  is  home 
to  the  famous  Yankee  Stadium.  This  stadium 
has  hosted  the  greatest  baseban  teams  of  all 
time,  and  has  been  home  to  the  world-famous 
New  Yori<  Yankees.  The  Yankees  have  con- 
tributed much  to  the  sport  of  baseball,  to  the 
community  of  the  Bronx,  to  New  Yori(  City, 
and  to  thousands  of  baseball  fans  aH  across 
tfie  country. 

The  Yankees  gave  taseball  the  first  player 
of  Italian  origin  chosen  for  the  Basetall  Hall  of 
Fame,  Joe  DiMaggk).  and  the  first  player  of 
Hispank:  ttackground  inducted  Into  the  Hall  of 
Fame,  Lefty  Gomez.  For  some  of  us  wtx)  grew 
up  near  Yankee  Stadium,  the  excitement  of 
baseball  games  was  the  highlight  of  our 
springs  and  summers.  Yankee  Stadium  has 
drawn  crowds  of  record  numbers  to  view  this 
spectacular  team. 

Mr.  Speaker,  today  I  rise  to  pay  tribute  to 
Yankee  Stadium.  I  woukj  like  to  share  with 
you  a  piece  written  by  Prof.  Philip  A.  Grant, 
Jr.,  of  Pace  University  in  New  Yori<  City.  This 
paper  was  delivered  in  May  at  the  North 
American  Society  for  Sport  History  Conventkxi 
at  Loyola  University  in  Chkago,  and  details 
some  of  the  rnosX  famous  events  arxl  mile- 
stones in  the  history  of  the  Ne*  York  Yan- 
kees. The  following  text  is  entitled  The  New 
Yori<  Yankees  and  the  Worid  Series,  1936- 
1939." 

The  New  York  Yankees  and  the  World 
Series,  1936-1939 

Between  1936  and  1939  the  New  York  Yan- 
kees not  only  won  four  consecutive  Amer- 
ican League  pennants,  but  also  accomplished 
the  spectacular  feat  of  js-evalling  over  their 
National  League  opponents  in  four  succes- 
sive World  Series  confrontations.  During  the 
first  half  of  the  twentieth  century  no  other 
team  in  either  league  captured  as  many  as 
four  world  championships  in  a  row.' 

The  Yankees  In  1936  and  1939  defeated  their 
National  League  rivals,  the  New  York  Gi- 
ants, in  six  and  five  games  resiiectlvely.  In 
the  following  two  years  the  Yankees  van- 
quished the  Chicago  Cubs  and  Cincinnati 
Reds  each  in  four  straight  games.  Thus,  over 
a  span  of  four  seasons  the  Yankees  emerged 
victorious  in  sixteen  of  nineteen  World  Se- 
ries contests.' 

In  purely  statistical  terms  the  Yankees 
overwhelmed  their  National  League  chal- 
lengers in  every  meaningful  category.  Alto- 
gether the  Yankees  outscored  their  various 
adversaries  108  to  57  and  surpassed  their  op- 
ponents In  base  hits  179  to  142.  The  principal 
reason  why  the  Yankee  offense  proved  so 
awesome  was  explained  by  their  23  home 
runs  and  fifty-five  extra  base  hits  recorded 
between  1936  and  1939.  By  contrast  the  Na- 
tional League  pennant  winners  produced 
only  7  home  runs  and  thirty-one  extra  txise 
hlts.s 

In  every  respect  the  Yankee  pitching  staff 
was  decidedly  superior  to  the  collective 
group  of  pitchers  wearing  National  League 
uniforms.  From  1936  to  1939  Yankee  pitchers 
completed  ten  games  and  allowed  a  mere 
forty-four  earned  runs.  During  the  same  pe- 
riod the  National  League  pitchers  completed 
eight  games  and  yielded  ninety-nine  earned 
runs.  The  other  relevant  figures  were  as  fol- 
lows: * 


1  FootnotM  at  end  of  article. 
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The  Yankee  dominance  of  World  Series 
competition  between  1936  and  1939  closely  re- 
flected the  phenomenal  record  of  the  New 
York  team  within  the  American  League  it- 
self. From  April  14,  1936  to  September  30,  1939 
the  Yankees  won  408  of  609  regular  season 
games,  thereby  compiling  a  victorious  per- 
centage of  .670.  In  these  four  seasons  the 
Yankees  won  pennants  by  margins  ranging 
firom  nine  and  one-half  games  to  nineteen 
and  one-half  games  and  from  sixty  to  one 
hundred  and  twenty-eight  percentage  points. 
On  the  average  the  Yankees  ran  fifteen 
games  and  ninety-six  percentage  points 
ahead  of  the  American  clubs  finishing  in  sec- 
ond place.' 

It  was  noteworthy  that  six  of  the  Yankees 
active  during  the  period  trom  1936  to  1939 
were  later  elected  to  the  Baseball  Hall  of 
Fame.  These  individuals  were  Manager  Joe 
McCarthy,  Catcher  Bill  Dickey,  First  Base- 
man Lou  Gehrig.  Center  Fielder  Joe 
DlMagglo,  and  Pitchers  Lefty  Gomez  and 
Red  Ruffing.  McCarthy,  who  guided  the  Yan- 
kees to  eight  pennants  and  seven  world 
championships,  compiled  a  winning  percent- 
age of  .621  during  his  sixteen  years  at  the 
team's  helm.  Dickey,  who  in  1946  succeeded 
McCarthy  as  Yankee  manager,  was  probably 
the  most  outstanding  catcher  in  the  history 
of  professional  baseball.  The  legendary 
Gehrig,  the  American  League's  "Most  Valu- 
able Player"  in  1936,  inspired  his  Yankee 
teammates  throughout  the  nineteen 
twenties  and  nineteen  thirties.  An  authentic 
superstar  by  every  conceivable  standard, 
DlMagglo  in  1939  was  designated  the  Amer- 
ican League's  "Most  Valuable  Player"  and 
eventually  was  a  key  participant  in  ten  pen- 
nant winning  campaigns.  Gomez  and  Ruffing, 
who  won  a  combined  total  of  462  games,  pro- 
vided the  Yankees  with  two  of  the  most  tal- 
ented pitchers  on  the  major  league  baseball 
scene  between  the  two  world  wars.' 

Augmenting  the  six  Yankees  to  be  included 
in  the  Hall  of  Fame  were  Shortstop  Frank 
Crosettl.  Third  Baseman  Red  Rolfe,  Right 
Fielder  George  Selkirk,  and  Pitcher  Johnny 
Murphy.  Crosettl.  Rolfe,  Selkirk,  and  Mur- 
phy each  had  the  distinction  of  being  chosen 
for  the  American  League  squad  in  two  of  the 
four  All-Star  Games  between  1936  and  1939. 
Crosettl,  who  was  known  primarily  for  the 
high  quality  of  his  defensive  skills,  scored 
486  runs  and  stole  59  bases  from  1936  to  1939. 
Maintaining  a  .308  batting  average,  Rolfe 
also  accounted  for  155  doubles  and  43  triples 
over  the  four-year  period.  Selkirk  bolstered 
the  Yankees  by  hitting  over  .300  in  three  of 
the  four  world  championship  seasons  and 
driving  in  more  than  one  hundred  runs  in 
two  of  these  seasons.  Acknowledged  as  the 
foremost  relief  pitcher  in  the  major  leagues. 
Murphy  between  1936  and  1939  had  a  33-15 
won-lost  record  and  was  credited  with  saving 
forty-three  games.' 

Interestingly,  the  remarkable  successes  of 
the  Yankees  in  the  World  Series  were  closely 
paralleled  by  the  team's  well-documented 
contributions  to  the  annual  All-Star  Games. 
Between  1936  and  1938  sixteen  of  the  thirty- 
six  starting  players  in  All-Star  Games  were 
Yankees.  Indeed  In  1939  six  of  the  nine  start- 
ers and  three  of  the  sixteen  reserve  players 
wore  pinstripes.  In  the  American  League  AU- 
Star  victory  of  1937  Lefty  Gomez  was  the 
winning  pitcher  and  Lou  Gehrig  drove  in  a 
total  of  four  runs,  while  in  the  1939  American 
League  All-Star  triumph  Red  Ruffing  was 
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si  irting  pitcher  and  Joe  DlMagglo  blast- 
1;  ome  run.* 

Edition  to  their  Impressive  array  of  es- 
players  the  Yankees  were  quite  for- 
In  having  under  contract  three  com- 
young  individuals  in  the   early 
of  their  illustrious  major  league  ca- 
These  players  were  Second  Baseman 
Cjordon,  Left  Fielder  Charlie  Keller,  and 
Spud  Chandler.  Gordon,  who  in  1942 
be   chosen    the   American   League's 
Valuable   Player,"   accounted   for  56 
12  triples,  and  fifty-three  home  runs 
dl-ove  in  208  runs  during  his  first  two  sea- 
1938-1939)  on  the  Yankee  roster.  Only 
two  years  old  as  he  began  his  rookie 
n  1939,  Keller  it  .334  over  the  course  of 
rkgular  season  and  .438  in  the  World  Se- 
3handler,  who  twice  would  win  twenty 
In  the  following  decade  and  be  ac- 
the  American  League's  "Most  Valu- 
>layer"  in  1943,  compiled  a  24-9  won  and 
ecord  (.727)  during  the  1937,  1938.  and 
^asons.* 
ability  of  the  Yankees  to  win  four  con- 
World  Series  was  especially  remark- 
in  view  of  the  high  quality  of  the  Na- 
League  teams  during  the  four  year  pe- 
The  three  National  League  managers 
to  win  an  aggregate  total  of  eight  pen- 
and  three  World  Series.  The  National 
later  to  be  inducted  in  the  "Hall  of 
Included  Giants  Bill  Terry,  Mel  Ott, 
Hubbell,    and    Travis    Jackson,    Cubs 
Hartnett,  Dizzy  Dean,  and  Billy  Her- 
and     Reds     Bill     McKechnie,     Ernie 
and  Al  Simmons.  Also  in  National 
uniforms  were  such  frequent  "All- 
Game  performers  as  Stan  Hack,  Phil 
Bill  Lee,  Billy  Judges,  and  Rip 
of    the    Cubs,    Frank    McCormick, 
Walters,  and  Paul  Derringer  of  the 
and  Dick  Bartell  of  the  Giants.  With 
of  such  talent  it  was  no  surprise  that 
iants.  Cubs,  and  Reds  captured  eight 
during  the  nine  years  between  1932 
940.»» 
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I  ION.  CHARLES  B.RANGEL 

OF  NEW  YORK 
IN  TI  K  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20, 1991 
Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
bring  to  he  attention  of  my  colleagues  an  arti- 
cle that  inas  written  by  Mr.  Stuart  E.  Eizenstat. 
Mr.  Eizehstat  discusses  in  the  article  two  inci- 
dents v^ere  Presidential  candidates  have 
t)een  acbused  of  using  unethical  practices  in 
their  bid  for  the  office  of  the  Presidency. 

Such  allegations  are  serious  and  if  true  illus- 
trate a  fundamental  weakness  in  our  Presi- 
dential aiectoral  prcxess.  If  candidates  are  al- 
lowed to  conduct  Presidential  election  canv 
paigns  using  less  than  acceptable  campaign 
then  the  door  would  be  open  for  a 
of  possible  ethical  abuses  in  other 
government. 
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*1  nirteen  of  the  Yankee's  sixteen  World  Series 
victories  were  won  by  the  three  pitchers  in  the 
og  rotation.  Red  Ruffing,  Lefty  Gomez,  and 
MoAe  Pearson. 
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The  ^rticle  which  appeared  in  the  May  5, 
1991,  ejjition  of  the  Los  Angeles  Times  fol- 
lows: 

[From  the  Los  Angeles  Times,  May  5,  1991] 
Perspective  on  Politics;  the  Presidency, 
By  ANY  Means 
(By  Stuart  E.  Eizenstat) 
Evide^ice   that  the   chairman   of  the   1980 
Reagan  presidential  campaign,  Wil- 
Casey,  a  former  member  of  the  war- 
time Intelligence  service  and  later  CIA  direc- 
tor, m«t  with  leading  Iranians  to  foreclose 
the  release  of  American  hostages  before  the 
to     ensure     Presidency     Jimmy 
Carter'i  defeat,  fits  Into  a  disturbing  modem 
histori(  al  pattern. 

Dasey  was  so  involved  is  the  startling 
conclusion  by  both  PBS  in  its  documentary 
The  Election  Held  Hostage"  and  in  the  New 
York  limes  by  Gary  Sick,  my  former  col- 
league In  the  Carter  White  House  and  a  per- 
son of  I  nimpeachable  integrity. 
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As  the  country  is  poised  to  embark  on  the 
1992  presidential  campai^  season,  this  al- 
leged incident  and  its  recent  progeny  under- 
score the  lengths  to  which  campaigns  will  go 
to  secure  the  prize  of  the  presidency  and  give 
cause  for  the  American  people  to  question 
the  integrity  of  their  most  important  elec- 
tion. 

American  political  campaigns  have  always 
been  rough-and-tumble  affairs  in  which  there 
is  no  room  for  the  fainthearted  and  few  rules 
of  combat.  Because  of  our  weak  political 
party  structure,  which  necessitates  a  high 
degree  of  individual  entrepreneurlalism,  and 
the  difficulty  of  projecting  a  meaningful  po- 
litical message  over  a  huge  continent  to  an 
electorate  generally  uninterested  in  issues. 
American  political  campaigms  have  histori- 
cally relied  heavily  on  negative  caricatures 
of  opponents. 

As  long  ago  as  the  campaigrn  of  1800,  Alex- 
ander Hamilton  wrote  that  John  Adams  had 
"great  and  intrinsic  defects  in  his  character 
which  unfit  him  for  the  office  of  Chief  Mag- 
istrate," while  Federalists  charged  that 
Thomas  Jefferson  had  behaved  in  a  cowardly 
fashion  as  Virginia  governor  during  the  Rev- 
olution and  that  he  was  a  "mean  spirited, 
low  lived  fellow,  the  son  of  a  half-breed  In- 
dian squaw  .  .  .  raised  wholly  on  hoe-cake 
made  of  coarse-ground  Southern  com,  bacon 
and  hominy,  with  an  occasional  change  of 
fricasseed  bull  frog." 

The  presidential  campaign  of  1884  between 
James  G.  Blaine  and  Grover  Cleveland  was 
one  of  the  vilest  ever  waged.  Democrats  ac- 
cused Blaine  of  public  corruption  while  Re- 
publicans attacked  Cleveland  of  an  illicit  af- 
fair with  the  famous  ditty,  "Ma!  Ma!  Where's 
My  Pa?  Gone  to  the  White  House,  Ha!  Ha! 
Ha!" 

More  recently,  Lyndon  Johnson's  1964  tele- 
vision ad  of  a  young  girl  Interrupted  in  pick- 
ing flowers  by  a  nuclear  explosion,  implying 
that  Republican  Barry  Goldwater  would  be 
an  irresponsible  trustee  of  the  nuclear  but- 
ton, and  the  1988  Bush  campaign  ad  on  Willie 
Horton,  implying  that  Michael  Dukakis 
would  be  soft  on  crime,  are  recent  examples 
of  the  same  genre  of  political  exaggeration 
to  make  a  point. 

While  such  negative  attacks  are  hardly  ad- 
mirable, each  was  an  open  charge,  rebuttable 
by  the  accused  candidate  and  ultimately  sub- 
ject to  the  court  of  public  opinion.  The  John- 
son ad  was  pulled  quickly  because  of  the  ef- 
fective attack  on  it  by  the  Goldwater  cam- 
paign, while  the  Bush  ad  had  an  indelible  im- 
pact on  the  electorate  because  Dukakis 
never  deigned  to  demonstrate  its  untruth 
until  it  was  too  late. 

But  the  contention  that  Casey  sabotaged 
an  early  hostage  release  during  the  1980  elec- 
tion fits  into  a  recent  pattern  of  far  more  in- 
sidious presidential  campalgm  excesses,  in 
which  laws  may  be  violated  and  voters  are 
deprived  of  information  on  which  to  make  an 
informed  judgment  before  the  election.  Each 
of  these  Instances  had  a  major  Impact  on  the 
presidential  election  and  on  the  course  of 
American  history. 

In  the  1968  presidential  campaign  I  served 
as  research  director  for  the  presidential  cam- 
paign of  Hubert  H.  Humphrey.  There  is  con- 
vincing evidence  that  the  Nixon  campaign  at 
a  critical  stage  in  the  election,  following  a 
bombing  halt  in  the  Vietnam  War  that  had 
led  to  a  surge  in  Humphrey's  support,  had 
Anna  Chennault  contact  South  Vietnam's 
President  Nguyen  Van  Thleu.  She  persuaded 
him  not  to  participate  in  Paris  peace  talks, 
because  he  would  get  a  better  deal  from  a 
Nixon  presidency. 

While  President  Johnson  learned  of  this 
perfidy  before  the  election,  he  chose  never  to 
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disclose  it.  We  watched  with  unknowing  dis- 
may as  Humphrey's  rising  popularity  abort- 
ed in  the  concluding  days  of  the  campaign 
when  South  Vietnam  mysteriously  and  unex- 
pectedly announced  its  refusal  to  join  the 
peace  talks,  despite  the  entreaties  of  the 
President  who  had  committed  hundreds  of 
thousands  of  American  troops  to  that  coun- 
try's survival.  This  1968  episode  makes  it 
clear  that  Richard  Nixon's  "dirty  tricks"  re- 
election campaign  directed  against  Edmund 
Muskie  and  the  subsequent  Watergate  theft 
and  coverup  in  1972  were  not  aberrations  but 
were  part  of  a  clear  pattern  of  Nixon  cam- 
paign tactics. 

The  1980  Iran  hostage  episode,  if  true,  bears 
a  striking  resemblance  to  the  Anna  Chen- 
nault caper.  In  each  case,  there  would  be  a 
clear  interference  with  the  conduct  of  Amer- 
ican diplomacy. 

The  1980  Reagan  campaign,  chaired  by 
Casey,  admitted  after  the  election  that  it 
had  come  into  the  unauthorized  possession — 
whether  by  theft,  a  mole  in  the  Carter  cam- 
paign or  a  disaffected  Carter  campaign  work- 
er— of  the  briefing  book  used  to  prepare 
Carter  for  the  penultimate  event  of  the  1980 
campaign,  the  presidential  debate  with 
Reagan. 

Perhaps  the  crucial  point  in  the  debate  oc- 
curred when  Reagan  deftly  responded  to  the 
President's  charges  of  his  opposition  to  Med- 
icare by  saying,  "There  you  go  again."  This 
was  hardly  spontaneous,  we  can  now  sur- 
mise, because  the  debate  book  gave  him  the 
Carter  script  to  be  used  in  attacking  his 
record.  Here  there  were  possible  violations  of 
the  law  in  purloining  documents.  But  far 
more  important,  nothing  came  to  light  in 
time  for  the  public  to  form  its  own  judg- 
ments of  this  conduct. 

Thus,  the  1980  Iran  hostage  allegations  fit 
into  a  Casey-directed  campaign  that  had  al- 
ready lowered  its  standards.  It  is  easy  to  for- 
get, in  Reagan's  landslide  victory,  that  polls 
showed  the  election  a  tossup  the  weekend  be- 
fore the  election,  when  a  hostage  deal  again 
seemed  possible.  We  felt  helpless  as  the  hos- 
tage release  and  reelection  evaded  us. 

American  and  world  history  would  cer- 
tainly have  been  vastly  different  if  Hum- 
phrey and  Carter  had  been  elected.  The  sad 
message  is  that  the  campaigns  employing 
these  tactics — far  more  sordid  than  mere 
public  attacks  on  an  opponent — got  away 
with  it,  and  may  continue  to  do  so  in  the  fu- 
ture. Election  results  cannot  be  changed 
retroactively.  The  only  small  satisfaction 
comes  from  hoping  that  the  truth  will  ulti- 
mately come  out  and  that  it  will  effect  his- 
tory's judgment  of  those  who  have  befouled 
our  political  system.  In  the  case  of  the  1980 
Iranian  hostage  matter,  the  least  that  can  be 
done  is  for  Congress,  and  indeed  the  Bush  ad- 
ministration, to  jointly  appoint  a  blue-rib- 
bon bipartisan  commission  to  get  to  the 
truth  of  the  matter. 


RU-486:  POLITICS  AND  SCIENCE 
COLLIDE 


HON.  MEL  LEVINE 

OF  CAIJFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 
Mr.  LEVINE  of  California.  Mr.  Speaker.  I 
commerKJ  the  following  article  to  my  col- 
leagues who  share  my  concern  over  women's 
access  to  health  care  in  this  country.  The  au- 
thor, a  professor  in  the  department  of  obstet- 
rics and  gynecology  at  the  University  of  South- 
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em  California  School  of  Medicine,  raises  some 
pertinent  points  that  lawmakers  in  Amenca 
must  consider  when  enacting  public  policy.  It 
is  my  t>elief  that,  as  Dr.  Grimes  points  out, 
Rli-486  promises  to  be  an  important  step  in 
the  right  direction  to  achieving  equitable  arxj 
compassionate  health  care  for  women  in  this 
country: 

RU-486:  POLITICS  AND  Science  Colude 
(By  David  Grimes) 

The  term  "orphan  drug"  usually  denotes  a 
drug  found  to  be  effective  against  a  rare  dis- 
ease. Since  the  potential  market,  and  profit, 
are  so  small,  the  manufacturer  elects  not  to 
distribute  the  drug.  The  new  French  drug 
RU-486  is  also  an  "orphan  drug,"  although  it 
is  effective  in  treating  a  very  common  condi- 
tion: pregnancy.  But  it  has  been  orphaned  by 
politics,  not  unprofltability. 

The  most  frequent  means  of  elective  abor- 
tion in  the  United  States  is  suction 
curettage.  In  this  simple  procedure,  the  cer- 
vix—the entrance  into  the  uterus — is 
stretched  open  to  a  small  diameter,  and  the 
contents  of  the  uterus  are  removed  by  suc- 
tion through  a  small  plastic  tube.  This  i)ro- 
cedure  has  been  found  to  be  extremely  safe 
and  effective,  but  no  substantial  improve- 
ment in  the  technology  of  early  abortion  has 
been  made  in  more  than  20  years.  Hence,  RU- 
486,  or  mifepristone,  is  a  development  of 
great  importance. 

RU-4a6  is  the  first  of  a  new  class  of  com- 
pounds, the  antiprogestins.  It  is  a  steroid 
that  blocks  the  action  of  the  naturally  oc- 
curring hormone  progesterone  on  the  inter- 
nal lining  of  the  uterus.  Since  progesterone 
is  required  to  sustain  an  early  pregnancy,  if 
this  support  is  blocked,  the  products  of  con- 
ception separate  from  the  uterus  and  are  ex- 
pelled. 

"  Developed  in  France,  the  drug  has  been 
used  with  great  success  by  tens  of  thousands 
of  French  women.  Several  hundred  women  in 
Los  Angeles  have  also  taken  part  in  early 
trials.  From  1984  to  1990,  volunteers  received 
RU-486  for  abortion  at  Women's  Hospital, 
part  of  Los  Angeles  County-USC  Medical 
Center,  under  research  protocols.  Our  experi- 
ence with  the  drug  corroborated  that  of 
other  scientists  around  the  world:  RU-486  is 
safe,  effective  and  popular. 

Marketing  of  RU-486  is  anticipated  soon  in 
the  United  Kingdom,  and  its  use  in  other  Eu- 
ropean nations  is  expected  to  follow.  The 
California  Medical  Assn.  and  many  other 
medical  organizations  support  the  drug. 
Why.  then,  is  RU-486  not  on  the  horizon  for 
American  women?  A  small  but  vocal  minor- 
ity opposed  to  abortion  is  keeping  the  drug 
at  bay.  Roussel  Uclaf,  the  French  manufac- 
turer, appears  unwilling  to  market  the  drug 
in  the  United  States  until  the  intensity  of 
the  controversy  subsides. 

Critics  of  RU-486  seem  to  have  three  con- 
cerns. Some  allege  that  it  is  dangerous — the 
Dalkon  Shield  of  the  '90s.  Unlike  the  Dalkon 
Shield,  RU-486  has  been  rigorously  tested  by 
the  international  scientific  community 
under  the  auspices  of  the  World  Health  Orga- 
nization. The  drug  is  closely  related  chemi- 
cally to  norethindrone,  one  of  the  compo- 
nents of  birth-control  pills,  taken  on  a  daily 
basis  by  millions  of  women  in  the  United 
SUtes. 

In  the  largest  report  from  France,  the  rate 
of  serious  complications  from  abortion  with 
RU-486  was  one  case  per  thousand  abortions. 
In  a  recent  randomized  clinical  trial  in  Los 
Angeles,  we  found  the  side  effects  of  RU-486 
to  be  comparable  to  those  of  a  placebo, 
which  was  an  over-the-counter  pain  pill. 

Second,  some  abortion  opponents  fear  this 
drug  because  it  could  make  abortion  increas- 
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ingly  private.  Abortions  with  RU-486  mlgrht 
be  widely  available  through  physicians'  of- 
fices rather  than  through  abortion  clinics.  In 
that  case,  opponents  of  abortion  might  lose 
their  targets  for  picketing,  harassment  and 
violence.  For  example,  since  1977.  110  abor- 
tion clinics  have  been  burned  or  bombed  in 
this  country. 

Finally,  some  abortion  opponents  claim 
that  RU-486  would  promote  abortion  by 
making  it  "too  easy."  Implicit  in  this  claim 
is  the  notion  that  abortion  should  be  "dif- 
ficult" or  punitive  for  women,  who  should 
suffer  for  their  indiscretion  by  undergoing 
both  anesthesia  and  surgery.  No  mention  is 
ever  made  of  any  punishment  for  the  men  re- 
sponsible for  these  pregnancies. 

RU-486,  which  induces  a  miscarriage,  is  ap- 
parently not  sufficiently  noxious.  In  our 
trials  with  RU-486  in  Los  Angeles,  niost  vol- 
unteers had  had  a  prior  suctioncurettage 
abortion.  These  women  reported  that  abor- 
tion with  RU-486  was  "two  thousand  times 
better"  and  "far  less  violent"  than  the  sur- 
gical alternative. 

RU-486  has  a  number  of  potentially  impor- 
tant medical  uses  aide  from  abortion.  By 
blocking  the  action  of  progesterone,  it  helps 
to  soften  and  open  the  cervix,  which  may  in- 
duce labor  for  childbirth  or  facilitate  sur- 
gery inside  the  uterus.  When  given  in  larger 
doses.  RU-486  blocks  the  action  of  a  hormone 
made  by  the  adrenal  glands.  Studies  at  the 
National  Institutes  of  Health  have  shown 
RU-486  to  be  effective  medical  treatment  for 
a  serious  disease  caused  by  excessive  secre- 
tion of  this  hormone.  Some  breast  cancers 
may  also  be  treaUble  with  RU-486. 

For  several  decades,  scientists  have  known 
that  methotrexate,  a  highly  effective  drug 
used  in  chemotherapy  for  certain  cancers, 
could  also  be  used  to  induce  abortion.  What 
would  have  happened  bad  anti-abortion  ac- 
tivists persuaded  its  manufacturer  not  to 
market  that  drug  merely  because  they  dis- 
agreed with  one  potential  use?  To  the  extent 
that  politics  meddles  with  medical  science, 
all  Americans  suffer. 

Induced  abortion  is  one  of  the  most  com- 
mon operations  performed  in  the  United 
States.  Each  year.  2  percent  to  3  percent  of 
all  women  of  reproductive  age  undergo  elec- 
tive abortions— about  1.6  million  per  year. 
Those  of  us  in  women's  health  are  working 
hard  to  reduce  the  number  of  abortions  re- 
quired. However,  because  of  dwindling  con- 
traceptive research  and  development,  mis- 
conceptions about  the  safety  and  efficacy  of 
current  contraceptives  and  human  fallibil- 
ity, the  need  for  abortion  will  not  disappear. 
Moreover,  abortion  will  remain  essential  for 
women  whose  fetuses  have  severe  genetic  or 
metabolic  defects  and  for  women  whose  lives 
would  be  threatened  by  continuation  of  preg- 
nancy. 

Abortion  has  always  been  with  us,  and  it 
always  will  be.  Since  abortion  is  a  fundamen- 
tal part  of  women's  health  care,  our  societal 
responsibility  is  to  make  it  as  safe,  inexpen- 
sive sind  compassionate  as  possible,  RU-486. 
currently  denied  women  in  this  country, 
promises  to  be  an  important  step  in  that  di- 
rection. 
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IMP4RTANCE  OF  SECTION  936  TO 
PI]  ERTO  RICO'S  ECONOMIC  DE- 
VE  L.OPMENT  IS  EXPLAINED 


IN 


Mr. 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 


FUSTER.  Mr.  Speaker,  I  rise  today  to 
explain  to  my  colleagues  once  again  how  very 
impor  ant  section  936  of  the  U.S.  Internal  Rev- 
enue Code  is  to  Puerto  Rico's  continued  eco- 
nomic development.  I  do  this  because  the 
gentUman  from  California,  [Mr.  Stark)  has 
seen  frt  to  introduce  legislation  which  would, 
unforl  unately,  impose  serious  restrictions  upon 
sectic  n  936. 

t  ave  written  a  letter  to  Congressman 
Stari  ;  concerning  this,  wherein  I  point  out  that 
the  e  nployment  statistics  upon  which  his  pro- 
pose^ legislation  is  predicated  is  totally  erro- 
neoui  and  misleading.  Such  legislation  would 
also  leriously  undernnine  Puerto  Rico's  ecorv 
omy  and  put  serious  strains  on  Common- 
weall  1  and  Federal  social  services. 

Be  ause  I  know  ttiat  many  of  my  other  col- 
leagi  ss  on  the  Ways  and  Means  Committee 
and  1  the  House  share  my  views  as  to  the 
impo  lance  of  section  936  to  Puerto  Rrco's 
contii  lued  economic  development.  I  am  today 
reprifting  in  the  Record  the  most  pertinent 
secti<  ns  of  my  letter  to  Congressman  Stark: 
House  of  Representatives, 
Washington,  DC,  June  18, 1991. 
Hon.  FoRTNEY  Stark, 

Cann  on   House   Office  Building,    Washington, 
IC. 

De  lr  Congressman  Stark:  The  study  by 
The  Midwest  Center  for  Labor  Research 
whic  1  you  cite  approvingly  in  your  state- 
ment reports  on  25  instances  in  which  jobs 
were  purportedly  transferred  to  Puerto  Rico 
from  mainland  locations.  You  must  be  aware 
that  such  "evidence"  in  no  way  proves  that 
the  J  36  credit  is  costing  jobs,  on  balance,  in 
the  1 1.S.  mainland.  Plant  openings  and  clos- 
ing (  o  on  by  the  thousands  every  year,  and 
in  ai  Tiost  every  instance  one  state  gains  at 
anot  ler's  expense.  This  is  simply  the  nature 
of  a  [tee  market  system.  It  is  a  telling  fact 
that  in  many  of  the  cases  of  job  transfer 
citee  Puerto  Rico  was  only  one  of  many 
sites  both  foreign  and  domestic,  which  were 
on  t  le  receiving  end  of  the  jobs.  In  Puerto 
Rica  alone.  81  plants  closed  completely  last 
year  and  doubtless  some  of  the  work  that 
was  t>eing  done  in  those  plants  ended  up  in 
mail  land  states. 

Th  I  Midwest  Center  apparently  also  real- 
ized that  their  anecdotal  evidence  was  not 
enot;  sh  so  they  added  an  appendix  entitled 
"Agi  regate  data  on  job  losses".  The  focus  of 
atte  ition  in  the  appendix  is  the  pharma- 
ceut  cal  industry,  and  a  table  is  produced 
whic  h  shows  employment  of  production 
worl  ers  in  the  U.S.  pharmaceutical  industry 
goin  r  down  from  88.7  thousand  in  1960  to  82.0 
thov  sand  in  1989,  a  decline  of  7.6  percent. 

Sc  that  the  authenticity  of  the  numbers 
may  not  be  questioned  I  have  attached  a 
prin  »ut  (omitted  here  today  for  space  rea- 
sons •  supplied  to  me  on  the  day  of  your  press 
conljrence  by  the  definitive  source  for  em- 
ploy ment  statistics  in  this  country,  the  Bu- 
reau of  Labor  Statistics  of  the  U.S.  Depart- 
men ;  of  Labor.  That  printout  shows  an  in- 
crea  >e  in  production  worker  employment  in 
the  U.S.  pharmaceutical  industry  ftom  96.7 
ttaoi  sand  in  1980  to  101.9  thousand  in  1969  and 
a  ta  ther  increase  to  105.1  thousand  in  1990. 
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That  I  mean  when  I  say  that  this 
is  absolutely  critical  to  the  ar- 
idvanced  by  the  OCAWU  is  inac- 
Ferhaps  even  worse  is  the  way  in 
Intentionally  misleading.  Produc- 
are  the  only  ones  looked  at,  as 
ifere  the  only  ones  that  counted. 
I  should  think,  would  be  more  im- 
trom  1980  to  1989  total  U.S.  pharma- 
employment   went   up   from    196.1 
to  232.2  thousand,  and  in  1990  it 
9  thousand.  These  are  truly  sig- 
i^creases  which  the  OCAWU  doesn't 
to   know   about,   apparently.   The 
U.S.   pharmaceutical   employment 
more  Impressive  when  put  in  the 
the  generally  poor  performance  of 
in  the  U.S.  as  a  whole,  which 
fair  to  do.  While  employment  in 
:ompanies  was  doing  so  well  overall 
worker  employment  in  manufac- 
from  14.214  million  in  1980  to  12.974 
1990.  Total  manufacturing  employ- 
from  20.285  million  in  1980  to  19.111 
1990  in  the  United  States.  Still,  it 
pharmaceutical   industry  which  the 
!  ingles  out  as  a  big  job  loser. 
4iore    shameless   in    its    inaccuracy 
Midwest  Center's  study  was  a  flier 
at  the  press  conference  by  the 
sntitled  "Jobs  Exported  to  Puerto 
if  Puerto  Rico  were  a  foreign  coun- 
936,"  says  the  filer,  ".  .  .  has 
thousands    of   jobs    away    from    the 
during  the  past  two  decades."  I  in- 
attention to  the  employment  per- 
of   the    pharmaceutical    industry 
.  In  the  past  two  decades  89  thou- 
have  been  gained  for  an  increase  of 
while  overall  U.S.  manufacturing 

actually  declined. 

being  the  "lose-lose  proposition" 

referred  to  in  your  press  conference 

Arrangement  has  clearly  been  bene- 

iworkers  in  both  Puerto  Rico  and  the 

The  reason  why  is  quite  sim- 

companles  are  the  quin- 

hlgh  technology  companies  which 

their  existence  on  their  ability  to 

new  products  continually.  This  re- 

lurge  sums  of  money  which  cannot 

raised  in  outside  capital  markets. 

936    has    i>ermitted    the    pharma- 

companies  to  remain  innovative  and 

while  at  the  same  time  assisting 

over-populated  island  of  Puerto 

doesn't  sound  like  a  "lose-lose 

'  tome. 

8  look  at  the  importance  of  936  to 

ico:  You  might  begin  with  the  two- 

Elconomic  Study  of  Puerto  Rico"  by 

Department  of  Commerce  in  1979. 

sample  of  what  their  non-partisan 

experts  had  to  say: 

and  Commonwealth  tax  policies 
extremely  important  in  stimulat- 
growth  throughout  the  post- 
n  period.  (Vol.  I.  p.  8). 
important   role   of   the    Federal 
is  that  of  a  stimulator  of  Puerto 
i^idustrial   growth   through   tax  poli- 
U.S.   tax  exemptions  granted  to 
in  Puerto  Rico  go  back  many 
the  Internal  Revenue  Code  revi- 
1976  and  the  changed  economic  envi- 
whlch   ultimately   diminished   the 
of  low  labor  costs  and  tariff-free 
products  into  the  United  States- 
advantageous  features  of 
Rico  in   the   earlier  development — 
the  tax  concessions  of  greater 
recent  years.  (Vol.  I.  p.  9). 

of   the    present    exemption 
income  tax  of  repatriated  divi- 
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dends  ftom  Puerto  Rlcan  enterprises,  how- 
ever. Is  virtually  a  sine  qua  non  for  attract- 
ing more  U.S.  Investment  capital  to  F*uerto 
Rlcan  Industry.  (Vol.  I,  p.  24). 

The  Possessions  Corporation  System  of 
Taxation  under  section  936  is  of  central  Im- 
portance to  continued  Puerto  Rlcan  Indus- 
trial development.  Aside  from  section  936. 
however,  existing:  Federal  Government  pro- 
grams have  only  a  marginal  Impact  on  Indus- 
trial development.  (Vol.  n,  p.  12)." 

Other  dispassionate  studies  have  reached 
similar  conclusions,  the  most  recent  one 
being  that  of  the  Congressional  Budget  Of- 
fice in  conjunction  with  Congressional  delib- 
erations over  enabling  legislation  for  a  plebi- 
scite on  Puerto  Rico's  political  status.  Orga- 
nizations such  as  the  OCAWU  always  prefer 
to  refer  to  reports  by  the  U.S.  Treasury, 
however.  With  all  due  respect  to  that  Impor- 
tant organization,  given  their  track  record 
on  section  936  I  believe  that  if  it  were  up  to 
them  Puerto  Rico  would  still  be  the  "Poor- 
house  of  the  Caribbean".  As  recently  as  1984, 
as  a  part  of  their  Report  to  the  President  on 
tax  reform  they  called  for  the  complete 
elimination  of  section  936.  The  Treasury's 
first  Interest  is  in  the  collection  of  taxes:  it 
Is  not  set  up  to  deal  with  the  larger  issues  of 
economic  development. 

That  is  what  concerns  me  most  about  the 
legislation  which  you  are  proposing.  Not 
only  Is  it  not  needed  as  shown  by  the  em- 
ployment statistics  I  have  jwovlded.  but  it 
also  creates  a  cumbersome  mechanism  by 
which  the  Department  of  the  Treasury  could 
accomplish  administratively-  what  it  pro- 
posed in  1984.  Given  the  natural  volatility  of 
market  conditions  no  company  can  safely 
predict  what  decisions  they  might  have  to 
make  with  respect  to  their  manpower  levels 
In  the  future.  Any  job  reductions  anywhere 
else  could  too  easily  be  blamed  on  job  in- 
creases in  Puerto  Rico.  The  safe  thing  to  do 
would  be  simply  to  avoid  the  risk  and  forget 
about  Investing  in  Puerto  Rico.  Section  936 
could  simply  turn  into  a  dead  letter.  .  . 


THE  25TH  ANNIVERSARY  OF  THE 
ADULT  EDUCATION  ACT 


HON.  L  THOMAS  COLEMAN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20. 1991 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
today  along  with  three  of  my  colleagues  from 
the  Education  and  Labor  Committee,  I  am  in- 
troducing a  joint  resolution  honoring  ttie  25th 
anniversary  of  the  Adult  Education  Act  This 
act  is  the  cornerstone  of  Federal  assistance  to 
adults  lacking  basic  education  arxj  literacy 
skills  and  has  over  the  past  25  years  served 
hundreds  of  thousands  of  adults  obtain  these 
much  needed  skills. 

A  recent  State  performance  report  indicates 
that  3.3  million  people  received  services  under 
the  Adult  Education  Basic  State  Grant  Pro- 
gram. Approximately  69  percent  of  these  par- 
ticipants received  instruction  In  either  basic 
skills  or  English-as-a-second-language  pro- 
grams. The  remaining  31  percent  received 
high  school  equivalerKy  instruction. 

This  instruction  was  provided  by  about 
7,300  full-time  and  69,000  part-time  teachers. 
Over  90,000  literacy  volunteers  participated  in 
the  program,  mostly  as  tutors.  Furttier, 
199,785  participants  passed  the  general  edu- 
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cation  development  [GED]  test;  another 
52,146  participants  received  U.S.  citizenship; 
over  151,000  participants  who  were  previously 
unemployed  found  jobs;  arxl  over  24,000  left 
the  welfare  rolls.  Clearly,  our  investment  in 
Adult  Education  Act  programs  yiekjs  stgnifi- 
cant  results  for  the  irxjividuals  involved  as  well 
as  for  the  Nation  as  a  wfwle. 

Funds  provided  under  the  Adult  Education 
Act  also  fund  a  variety  of  other  services. 
There  are  grants  for  programs  for  migrant 
farmworkers  arxJ  Immigrants.  Otfier  grants 
fund  programs  to  train  adult  volunteer  tutors. 
There  Is  a  program  of  applied  research,  devel- 
opment, dissemination,  and  evaluation  whk:h 
contributes  to  the  improvement  and  expansion 
of  adult  education,  and  a  national  clearing- 
house to  compile  Information  on  literacy  curric- 
ula and  resources  for  adult  education. 

At  a  time  when  we  are  hoping  to  raise  the 
overall  literacy  rate  in  this  country,  and  to  en- 
courage adults  to  continue  to  learn  throughout 
their  lives,  the  Adult  Education  Act  encom- 
passes those  klrxj  of  efforts.  It  is  fitting  ttiat  we 
recognize  the  25th  anniversary  of  this  worttv 
while  program,  and  tfiat  we  indk^te  our  con- 
tinued support  for  its  activities  through  tfiis 
joint  resolutktn. 


RECOGNIZING  TAIWAN'S  QUALI- 
FICATIONS FOR  MEMBERSHIP  IN 
THE  GENERAL  AGREEMENT  ON 
TARIFFS  AND  TRADE 


HON.  JOHN  MEIER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
recently  ttie  New  York  Times  put>lishied  two 
editorials  urging  the  administration  to  support 
Taiwan's  application  for  GATT  membership. 
The  titles  of  those  two  editorials  pretty  well 
sum  up  the  matter:  "Taiwan  Belorigs  in 
GATT,"  and  'Taiwan  is  Too  Big  to  Ignore." 
The  Republk:  of  China  was  a  founding  menv 
ber  of  the  GATT  in  1947.  Shortly  after  that, 
the  civil  war  on  ttie  mainlarxj  Intervened.  Tai- 
wan later  was  granted  observer  status  but  lost 
Vnat  status  wtien  it  lost  its  seat  in  the  United 
Natk)ns.  But  mw  Taiwan  is  one  of  \he  leading 
trading  nations  of  the  worid.  It  is  too  Lmq  to  Ig- 
nore. It  Is  a  responsible  member  of  ttie  workj 
trading  community  and  has  demonstrated  its 
sincerity  by  abkjing  by  GATT  rules  even 
though  it  is  rK>t  a  signatory. 

Taiwan,  the  worid's  13th  largest  trading 
partner,  and  the  United  States'  6th  largest 
trading  partner.  Is  deariy  qualified  for  member- 
ship in  tfie  GATT.  As  a  GATT  member,  Tai- 
wan would  sit  at  ttie  table  with  Its  fellow  trad- 
ing nations  and  be  bound  officially  to  abide  by 
the  same  rules  of  international  trade  that  100 
other  member  nations  abide  by.  Taiwan  de- 
serves membership  in  GATT,  and  it  deserves 
the  support  of  the  United  States  for  its  applica- 
tion. It  is  in  the  United  States  interests  for  Tai- 
wan to  be  in  GATT.  I  hope  my  colleagues  will 
agree  and  join  me  in  urging  the  administratkxi 
to  support  Taiwan's  application. 

Taiw.\n:  Too  Big  to  Ignore 

Taiwan  is  now  one  of  Asia's  most  powerful 
industrial    and    trading    economies.    It    is 
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Amercla's  sixth-largest  trading  partner, 
doing  more  business  with  this  country  than 
France  or  Saudi  Arabia  and  twice  as  much  as 
mainland  China.  Taiwan  has  become  a  major 
global  Investor:  its  companies  now  buy  oar 
American  businesses. 

Yet  in  the  eyes  of  official  Washington,  and 
of  most  other  governments,  Taipei  scarcely 
exists. 

When  Washington  belatedly  recognized  the 
People's  Republic  12  years  ago,  it  accepted 
the  proposition  then  put  forth  by  both 
Beijing  tmd  Taipei  that  there  could  be  only 
one  China.  But  In  reality,  there  remain  two 
Chinas.  America's  traditional  one-China  pol- 
icy is  ripe  for  critical  review. 

The  one-China  fiction  grows  increasingly 
hard  to  justify  as  Taiwan  deepens  its  eco- 
nomic relations  with  the  outside  world  and 
China  turns  its  back  on  market  reforms. 
After  last  year's  bloodbath  in  Tiananmen 
Square,  no  one  imagines  an  easy  fusion  of 
the  two  Chinese  states  any  time  soon. 

Taipei's  application  to  rejoin  the  capitalist 
world's  main  trade  organization,  the  CJeneral 
Agreement  on  Tariffs  and  Trade,  has  already 
set  off  a  debate  within  the  Bush  Administra- 
tion. Carla  Hills,  the  Trade  Representative, 
supports  Taipei's  bid.  But  the  State  Depart- 
ment, reluctant  to  upset  Beijing  and  perhaps 
endanger  its  cooperation  against  Iraq,  re- 
sists. 

Taiwan  was  a  founding  member  of  the 
Trade  Agreement  in  1947  but  was  forced  out 
in  1971  when  the  People's  Republic  assumed 
China's  seat  in  the  United  Nations.  Its  re- 
turn would  automatically  subject  Taiwanese 
trade  to  the  world's  agreed  trading  ground 
rules.  That  can  also  be  done,  as  now,  by  a 
network  of  bilateral  agreements. 

Ultimately.  GATT  membership  is  symbolic 
and  political.  But  it  is  just  for  symbolic  and 
political  reasons  that  the  U.S.  should  now 
look  with  favor  on  Taiwan's  readmission. 
There  is  no  doubt  alwut  Taiwan's  commit- 
ment to  a  market  economy,  a  standard  con- 
dition for  GATT  membership.  And,  unlike 
mainland  China.  Taiwan  is  now  committed 
to  democracy. 

There  are  obvious  problems.  Beijing  Insists 
on  subordinating  Taiwan's  application  to  Its 
own  membership  bid.  But  that  may  not 
prove  insuperable.  Both  Chinas  now  partici- 
pate in  the  Asian  Development  Bank,  with 
Taiwan  accepting  the  designation  "Taipei, 
China."  That  formula  honors  the  fiction  of 
one  China  while  acknowledging  the  reality  of 
two  regimes.  Taipei  would  re-enter  GATT  as 
the  "Customs  Territory  of  Taiwan,  Penghu, 
Klnmen  and  Matsu." 

Washington  is  not  obliged  to  humor 
Beijing's  desire  to  deny  the  reality  of  two 
Chinas.  Especially  on  economic  matters,  the 
U.S.  holds  far  more  cards  than  the  People's 
Republic,  and  can  afford  to  put  American  in- 
terests first.  Those  interests  are  served  by 
maintaining  normal  diplomatic  and  eco- 
nomic relations  with  mainland  China.  But 
they  are  also  served  by  dealing  with  the  re- 
ality of  Taipei. 

Taiwan  Belongs  in  GATT 
Even  as  politics  divided  the  world  after 
World  War  II.  trade  united  it.  Now.  Com- 
munism's collapse  and  the  third  world's  dis- 
enchantment with  protectionism  makes  pos- 
sible a  truly  global  market — one  world,  unit- 
ed in  trade. 

The  fi-amework  for  trade  advances  has  been 
the  General  Agreement  on  Tariffs  and  Trade. 
Under  its  auspices  nearly  1(X)  diverse  nations 
have  agreed  to  uniform,  equitable  rules  of 
international  commerce.  Yet  GATT  ought  to 
be  even  more  universal  than  it  now  is.  Poli- 
tics still  divides. 
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Western  deference  to  China  now  keeps  Tai- 
wan, the  world's  ISth-largest  trading  nation, 
outside  GATT.  Beijing  objects  that  admit- 
ting Taiwan  would  undermine  the  principle 
that  there  can  be  only  one  China. 

That  argument  doesn't  stand  up.  Taiwan 
has  deliberately  skirted  the  one-China  issue 
by  applying  to  GATT  as  the  "Customs  Terri- 
tory of  Taiwan.  Penghu,  Kinmen  and  Matsu. 
Its  admission  under  this  name  would  follow 
the  precedent  of  Hong  Kong,  a  GATT  mem- 
ber since  1988.  Ideological  hostility,  not  Chi- 
na's integrity,  seems  Beijing's  true  concern. 

Taiwan's  open-market  economy  meets  nor- 
mal GAIT  entrance  criteria,  while  Beijing's 
half-reformed,  half-centralized  system  falls 
short.  And  despite  the  mainland's  huge  edge 
In  territory  and  population.  Taiwan  is  a 
weightier  player  in  the  world  economy  by  al- 
most every  measure:  industrialization,  trade 
flows,  capital  exports  and  international  re- 
serves. 

Taiwan  is  now  America's  sixth-largest 
trading  partner,  accounting  for  this  coun- 
try's second-largest  bilateral  trade  deficit. 
With  the  Bush  Administration's  stated  com- 
mitment to  GATT,  Washington  might  be  ex- 
pected to  support  Taiwan's  application 
strongly.  But  thus  far  it  has  not. 

The  Administration  would  best  serve 
American  political  and  economic  interests 
by  supporting  Taiwan's  entrance  into  GATT. 


iWTE 


BRIG.  GEN.  RUSS  ZAJTCHXJK 


HON.  ROBERT  H.  MICHE 

OF  ILUN0I8 

W  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  MICHEL.  Mr.  Speaker,  earlier  this  week, 
Russ  Zajtchuk  was  prorrwted  to  brigadier  gen- 
eral of  the  U.S.  Army  at  the  Walter  Reed  Army 
Medical  Center  in  Washington,  DC. 

Promotions  such  as  these,  meritorious  as 
they  are,  are  often  overiooked  save  by  friends 
and  family.  Wet,  the  promotion  of  Russ 
Zajtchuk  should  serve  to  remind  each  of  us 
that  the  American  dream  is  alive  and  can, 
against  odds  and  obstacles,  persevere. 

Bom  in  Ukraine,  Brigadier  General  Zajtchuk 
emigrated  via  Germany  to  my  native  State  of 
lllirx>is.  General  Zajtchuk's  studies,  t>egan  at 
the  University  of  Illinois,  culminated  in  a  doctor 
of  medicine  degree  from  tlie  University  of  Chi- 
cago. 

After  21  years  of  dedication  on  both  domes- 
tic and  international  assignments,  Russ 
Zajtchuk  is  at  ttie  pinnacle  of  medical  services; 
he  was  until  recently  the  deputy  commander 
of  the  Walter  Reed  Army  Medical  Center  and 
will  soon  be  the  commarxjing  general  of 
Brooke  Army  Medial  Center,  Fort  Sam  Hous- 
ton. TX. 

I  join  with  his  friends  arxj  family  in  wishing 
Brigadier  General  Zajtchuk  continued  success. 


TWENTY  SUCCESSFUL  YEARS  FOR 
THE  NORTH  WARD  CENTER 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20. 1991 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  on 
Friday,  June  21 ,  a  neighborhood  in  my  fxjme- 
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town  of  Newark,  NJ,  holds  a  special  celebra- 
tion as  the  North  Ward  community  gathers  to 
mark  the  20th  year  anniversary  of  the  North 
Ward  Educational  and  Cultural  Center. 

The  center  stands  as  a  tribute  to  the  endur- 
ing spirit  of  a  neightmrhood  determined  not 
only  tq  sun^ive,  but  to  flourish.  Over  the  years, 
immigrants  seeking  a  better  life  settled  into  the 
North  Ward's  small  frame  houses  with  their 
lovely  flowering  gardens.  It  was  a  neightx)riy 
place,  where  life  centered  around  family  and 
churcn^related  activities. 

Aftei  the  upheaval  of  1960's,  rnany  feared 
that  the  values  and  the  cohesiveness  of  the 
North  Ward  would  be  lost  forever.  But,  in  the 
midst  pi  the  storm,  the  community  found  an 
ancfioil.  An  idea  emerged  to  create  a  center 
where  all  North  Ward  residents  would  be  wel- 
come, a  center  where  young  arxJ  okf  could 
come  ogether  to  learn,  to  wori<,  to  talk,  and  to 
grow,  \mong  those  who  worthed  to  make  the 
idea  a  reality  was  Msgr.  Geno  Baroni,  whose 
confidi  nee  in  the  future  of  urtian  life  inspired 
him  to  establish  the  National  Center  for  Urban 
Ethnic  Affairs  and  led  to  his  appointment  as 
Under  Secretary  of  Housing  and  Urban  Devel- 
opmer  1.  Community  leaders  like  Steven 
Aduba  o,  a  Newark  schoolteacher,  worked  to 
create  a  community  center  that  woukj  be  a 
place  )f  unity  infused  with  a  spirit  of  optimism 
about  he  future. 

The  North  Ward  Center  offers  senior  citi- 
zens' Eervices,  recreation,  day  care,  and  job 
trainint)  opportunities.  Other  services  of  the 
center^  include  youth  counseling,  housing, 
commiinity  rehabilitation  and  statMlization, 
health!  care,  and  partnerships  with  other  orga- 
nizatiors  such  as  the  Boys'  and  Giris'  Clubs  of 
Newai  <. 

Ove '  the  years,  the  center's  activities  have 
includ(Kl  an  antk:rime  program,  equivalency 
classes  to  help  people  acquire  high  school  di- 
plomas, a  training  program  for  those  seeking 
placement  in  the  business  world,  a  Meals  on 
Wheeb  Program,  a  hypertension  screening 
progr^,  a  senior  citizens  employment  project, 
and  a  "sister  city"  agreement  with  Guaynabo. 
Puerto  Rkx). 

It  19  an  interesting  historical  note  that  the 
headc|jarters  of  the  center  was  once  a  man- 
sion representing  the  privilege  of  mill  and  fac- 
tory owners  who  controlled  Newark  at  the  tum 
of  theicentury.  Today,  ttie  descendants  of  fac- 
tory and  mill  workers  are  able  to  benerit  from 
the  services  offered  at  this  splendid  location. 

Tha  center  has  found  creative  ways  to  pro- 
mote lintemational  goodwill:  In  March  1979, 
they  liekj  a  simulated  peace  treaty  signing  be- 
tween an  Israeli  and  an  Egyptian  family  living 
in  the  North  Ward;  to  help  tfie  victims  of  the 
1980  earthquake  in  southern  Italy,  they  hosted 
a  furidraising  event  commemorating  Italy's 
"Little  i  Christmas";  and  in  conjunction  with 
UNICtF,  they  raised  funds  for  Ethiopian  Fanv 
ine  RAlief. 

Mr.  {Speaker,  I  know  my  colleagues  here  in 
ttie  U.S.  House  of  Representatives  join  me  in 
payir>9  tribute  to  the  North  Ward  community 
on  thfe  20th  anniversary  of  the  f^rth  Ward 
Center,  a  special  place  which  embodies  solid, 
enduring  values  fianded  down  from  one  gen- 
eratiop  to  another.  Our  best  wishes  go  out  for 
continjed  success. 


UMI 


TRIBUtE  TO  THE  49TH  TACTICAL 
FIGHTER  WING 


June  20,  1991 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THEJ  HOUSE  OF  REPRESENTATIVES 

''hursday.  June  20, 1991 

Mr.  BOI^IOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  49th  Tactical  Fighter  Wing. 
The  wing's  members  are  holding  their  1991 
reunion  in  Roseville,  Ml  this  week. 

The  491h  initially  was  designated  as  the 
49th  Pursuit  Group  in  1940.  The  group  was 
activated  bn  the  16th  of  January,  1941  at 
Selfridge  field  near  Mount  Clemens,  Ml.  It 
was  amonfi  the  first  to  deploy  from  the  United 
States  to  hhe  Pacific  Theatre  of  Operations 
during  Wopd  War  II.  In  4  years  of  comt>at  the 
group's  pilots  destroyed  678  enemy  aircraft,  a 
record  surpassing  all  other  fighter  groups  in 
the  Pacifio  Theatre.  Their  success  in  the  war 
eamed  tham  the  nickname  "fighting  49ers." 

In  1950,  the  redesignated  49th  Fighter 
Bomt)er  Wing  t>egan  operations  in  Korea.  Its 
members  were  the  first  jet  fighter  unit  to  oper- 
ate there.  They  became  one  of  the  rrrost  deco- 
rated Air  force  units  to  emerge  from  the  Ko- 
rean war. 

On  July  8,  1958,  ttie  wing  received  its 
present  d^ignation.  The  following  summer  the 
wing  t>egan  what  became  a  9-year  stay  at 
Spangdahlem  Air  Base  in  ttie  Federal  Reput>- 
lic  of  Gem^ny. 

The  unit  became  the  first  dual-based  tactical 
fighter  wirig  in  July  1968  when  its  members 
were  basfd  at  Holloman  Air  Force  Base  in 
New  Mexico.  The  wing's  first  exercise  of  dual- 
basing,  ehtitled  Crested  Cap  I,  eamed  the 
49ers  th#  coveted  MacKay  Trophy.  The 
award,  given  for  the  "most  meritorious  flight  of 
the  year,"  was  earned  by  the  49th  for  the  fast- 
est, nonstop  deployment  of  jet  aircraft  ever  ac- 
complished with  TAC  by  a  wing's  entire  fleet. 

In  May  1972,  the  wing  was  directed  to  per- 
form comt>at  duties  in  Southeast  Asia.  During 
almost  5  months  of  comtsat,  the  wing  flew 
ttwusanda  of  missions  without  losing  a  single 
man  to  the  enemy — a  testimony  to  the  out- 
standing i'aining  and  profk:iency  of  all  menv 
bers  of  th*  49th. 

In  198a  two  pilots  from  the  49th  each  flew 
their  F-1 5's  6,200  miles  in  just  over  1 4  hours 
arxJ  established  a  record  for  ttie  longest  flights 
of  a  singld-seat  fighter  aircraft. 

In  the  f^l  of  1 988,  the  49th  won  top  honors 
at  William  Tell,  an  air-to-air  weapons  competi- 
tion held  in  Florida.  The  wing  outdistanced  the 
nearest  competitor  by  the  significant  margin  of 
nx>re  than  2,000  points.  Ttie  49th  won  a  vari- 
ety of  awards,  including  ttie  coveted  "Top 
Gun"  for  tie  best  fighter  pitot. 

I  comniend  the  49th  Tactical  Fighter  Wing 
on  their  success.  I  am  confident  they  will  corv 
tinue  to  serve  this  country  in  an  equally  out- 
standing feshion  in  ttie  future. 

Above  kll,  Mr.  Speaker.  I  pay  tritxjte  to  ttie 
tirave  map  and  women  wtio  have  given  ttieir 
lives  to  ktep  this  great  sovereign  Nation  free. 


June  20,  1991 

HOUSE  RESOLUTION  177 


HON.  MARUN  fkost 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20. 1991 

Mr.  FROST.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  177,  the  Foreign  Oper- 
ations Appropriation  for  Fiscal  Year  1 992.  I  am 
particularty  pleased  that  the  Committee  on  Ap- 
propriations has  included  in  its  bill  a  rec- 
ommendation for  $20  million  for  assistance  to 
denrxx^atic  institution  building  in  Eastern  Eu- 
rope in  the  coming  year.  I  would  like  to  thank 
the  chaimfian  of  t^  subcommittee,  Mr.  Obey, 
for  his  assistance  and  support  of  democratk: 
institution  buikjing  in  the  regk>n  and  for  his 
support  for  the  activities  of  the  Special  Task 
Force  on  tfie  Oevekipment  of  Pariiamentsiry 
lnstitutk>ns  in  Eastern  Europe. 

Mr.  Speaker,  since  the  task  force  was  cre- 
ated in  April  of  1990,  we  have  devekiped  a 
plan  of  assistarxx  to  the  parliaments  of  Hun- 
gary, Czechosk>vakia,  and,  in  coordination 
with  the  Senate's  Gift  of  Oenrxx^racy  Program, 
Poland.  I  am  pleased  to  announce  that  on 
Thursday  of  last  week,  a  contract  was  signed 
for  the  provision  of  computer  and  office  equip- 
ment to  the  Federal  Assemtjiy  of  the  Czech 
and  Slovak  Federal  Republic.  This  equipment 
shoukl  be  installed  by  the  end  of  July  and  I 
believe  it  Is  a  concrete  demonstratk>n  of  ttie 
seriousness  of  our  effort  on  the  behalf  of 
these  new  institutions  in  Eastem  Europe.  In 
addition,  by  ttie  end  of  this  week,  ttie  first  re- 
quest for  proposal  for  computer  and  offKe 
equipment  for  the  pariiament  of  ttie  Republk: 
of  Hungary  will  t>e  put>listied. 

The  task  force,  with  ttie  assistance  of  the  Li- 
brary of  Congress  and  ttie  Congressional  Re- 
search Service,  is  actively  working  with  these 
new  pariiaments  to  help  them  develop  the 
necessary  Infrastructure  to  ensure  ttiat  they 
will  k)ecome  true  legislative  txxjies.  In  addition 
to  provkUng  computer  equipment,  the  task 
force  is  also  providing  books  and  periodicals 
to  stock  ttie  pariiamentary  litxaries,  and  trairv 
ing  staff  in  research  and  analysis  in  order  to 
begin  to  be  able  to  provide  those  services  to 
ttie  members  and  staff  of  ttiose  pariiaments. 
We  believe  we  are  helping  to  estatilish  a 
strong  foundation  for  the  future  development 
of  ttie  new  pariiaments  of  Eastem  Europe  and 
for  ttie  future  of  democracy  in  ttie  regk>n. 

Mr.  Speaker,  ttie  task  force  has  devek)ped 
a  budget  of  S6  million  for  fiscal  year  1992  to 
be  dedk:ated  to  ttie  completion  of  our  assist- 
ance program  in  Poland,  Hungary  and 
Czectiosk>vakia,  and  to  begin  a  program  of 
assistance  in  Bulgaria.  We  are  especially 
pleased  ttiat  ttie  Subcommittee  on  Foreign 
Operations  is  supportive  of  our  efforts  and  tias 
recommended  in  its  report  that  the  program  be 
funded  at  that  level  in  ttie  coming  fiscal  year. 


TRIBUTE  TO  RABBI  JOSEPH  PERL 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 
Mr.  GREEN  of  Hew  Yortc.  Mr.  Speaker,  I 
rise  today  to  recognize  my  constituent.  Rabbi 
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Joseph  Pert,  wtio  will  retire  this  month  after  25 
years  of  servk»  with  the  New  \ork  City  De- 
partment of  Housing  Preservation  and  Devel- 
opment [NYHPD].  Joseph  Peri  currentiy  acts 
as  director  of  project  servk^es  for  fiscal  affairs 
at  NYHPD. 

As  the  senkx  Reputilican  of  the  Appropria- 
tions Subcommittee  which  furxte  ttie  Depart- 
ment of  Housing  and  Urt>an  Devekipment 
[HUD],  I  am  especially  pleased  to  congrahjiate 
Joseph  Peri  on  his  achievements.  Mr.  Peri  has 
been  an  jntiegral  figure  at  the  NYHPD  in  pro- 
moting housing  progams  as  he  has  served  as 
an  advisor  and  a  special  assistant  to  numer- 
ous housing  commissioners.  Due  to  Mr.  Peri's 
active  involvement  and  fiscal  insights,  his 
housing  programs  have  enabled  the  city  to 
save  millnns  of  dollars.  This  was  especially 
true  with  the  Mitchell-Lama  Housing  Pro- 
grams. 

Rabbi  Peri  has  been  instrumental  in 
overseeing  ttie  development  of  a  great  many 
housing  projects,  txjt  he  is  most  known  for  his 
wortc  in  the  Boro  Part<  Brooklyn  community. 
He  has  shown  a  great  deal  of  devotkxi  and  al- 
legiance to  ttiat  neighborhood. 

At  this  time,  I  join  my  colleagues  in  offering 
special  thanks  to  Joseph  Peri  for  dedicating 
his  career  to  serving  the  comriKinity.  I  shoukl 
also  like  to  extend  my  very  best  to  him  upon 
his  retirement. 


AAA  75TH  ANNIVERSARY 
COMMEMORATION 


HON.  JOHN  D.  DINGELL 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  DINGELL.  Mr.  Speaker,  today  I  rise  to 
commemorate  ttie  75th  anniversary  of  ttie 
American  Automot>ile  Association  of  Mrchigan, 
more  wkjely  as  ttie  automobile  club  of  Mchi- 
gan.  Not  only  is  AAA-Mlchigan  ttie  third  larg- 
est automotiile  club  in  the  country,  txjt  it  oper- 
ates the  largest  ti-avel  agency  in  Mrchigan.  On 
June  25.  AAA-Mkihigan  will  celetxate  75  years 
of  servicing  our  State  and  its  insurance  needs, 
and  I  woukj  like  to  pay  tribute  to  their  accom- 
plishments. 

In  1916  wtien  19  Detroit-area  business  lead- 
ers united  to  form  ttie  Detroit  Automotiile  Club, 
ttiey  probatily  dkJ  not  enviston  ttie  growth  ttieir 
club  woukj  experience  in  ttie  years  ttiat  have 
followed.  During  this  organization's  75  years,  It 
has  become  the  leading  advocate  for  ttie 
adoption  of  an  "implied  consent  law"  to  re- 
duce drunk  driving  accklents  and  deaths. 
AAA-Mchigan  tias  led  successful  efforts  to 
tower  ttie  t)kx)d-akx)tiol  content  standard  for 
drunk  driving,  and  tias  actively  supported  ttie 
enactment  of  mandatory  safety  tielt  laws,  htot 
only  was  AAA-Mk:htgan  ttie  first  auto  dub  to 
devetop  high  sctiool  drivers'  training  classes, 
txit  it  was  also  the  first  auto  dub  to  install  a 
stop  sign. 

Throughout  the  75  years  AAA-Midiigan  has 
tieen  In  existence  its  memt)erstiip  tias  ex- 
panded to  more  ttian  1 .5  millton  memt)ers.  In 
just  last  year  atone  AAA-Mchigan  has  arv 
swered  more  that  800,000  emergerK:y  road 
seonce  requests,  passed  out  over  a  millton 
triptiks,  tourtxx)ks  and  other  travel-related  In- 
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formation,  sponsored  40,000  safety  patrdlers 
and  settted  rrxxe  ttian  358,000  insurance 
daims. 

Mr.  Speaker,  ai  this  time  I  ask  my  co^ 
leagues  In  ttie  House  to  join  me  in  saluting 
AAA-Mk:higan  on  this  occason  and  thank 
ttiem  for  all  their  steadfast  years  of  servce  to 
our  State  of  Mictiigan. 


OPPOSITION  TO  AMENDMENT  TO 
H.R.  2508 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  MOODY.  Mr.  Speaker,  I  rise  to  express 
my  opposition  to  the  Bryant  amendment  to 
H.R.  2508,  the  foreign  akj  authorizatkxi  bill. 
The  Bryant  amendment  woukJ  w«hhoW  $82.5 
millkxi  of  the  $3  t>illkxi  in  ecorx>mic  assistance 
to  Israel. 

I  do  share  some  of  the  concerns  ttiat  moti- 
vate Congressman  BRYAhfi.  I  hope  ttiat  we  will 
not  see  an  expanston  of  settiements  in  the 
West  Bank  and  Gaza.  But  I  also  stiare  ttie 
concerns  expressed  t>y  Chairman  Hamilton; 
this  is  not  a  balanced  amendment  It  dtes  Is- 
rael's settlement  activity  as  an  obstacle  to 
peace  in  the  region.  But  we  all  know  that  the 
greatest  otistacles  to  peace  do  not,  in  fact, 
come  from  Israel. 

The  greatest  obstacles  come  from  Arab 
countries  ttiat  refuse  to  recognize  Israel's  right 
to  exist  and  continue  to  impose  a  trade  tx>y- 
cott  against  Israel.  This  amendment  takes  no 
steps  to  withhoM  akJ  to  ttiose  countries.  For 
this  reason,  it  is  not  evenhanded  and  I  cannot 
support  it 


RECOGNIZING  AMERICAN  AIR- 
LINE'S LEADERSHIP  IN  WICHITA 
STATE  UNIVERSITY'S  AIRLINE 
QUALITY  RATINGS 


HON.  DAN  GLKXMAN 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  20, 1991 

Mr.  GUCKMAN.  Mr.  Speaker,  at  the  begin- 
ning of  ttiis  century,  Orville  and  Wilbur  Wrigtit 
tiad  a  vision.  Ttieir  dream  was  to  see  Ameri- 
cans flying,  and  ttieir  creative  genius  ensured 
ttiat  ttiis  Nation  wouM  play  ttie  primary  role  in 
devetoping  ttie  fledgling  aviation  industry. 

White  ttie  airiine  industry  has  undergone 
dramatic  diange  in  ttie  ensuing  84  years,  one 
thing  has  remained  constant  the  United 
States  continues  to  be  ttie  irKfeputable  wortd 
leader  in  ttie  fieki  of  aviation. 

Much  of  ttie  credit  for  ttiis  fact  can  be  attrib- 
uted to  ttie  substantial  commitment  of  Qoverrv 
ment,  industry  and  academic  institutkxis  to 
aviation  research  arxj  devetopment  One  such 
higtier  learning  fadlity  ttiat  conducts  extensive 
aviation  research  and  development  is  ttie  Na- 
tional Institute  for  Aviation  Research  at  ttie 
Wchita  State  University. 

Located  in  my  congresstonal  distrid  and 
wklely  recognized  as  one  of  the  finest  fadlities 
in  this  country,  the  institute  is  a  shining  exairv 
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pie  of  a  higher  education  facility  integrating  ttie 
cooperative  efforts  of  business  and  Govern- 
ment to  advance  this  Nation's  aviation  re- 
search. The  capatjilities  and  state-of-the-art  fa- 
cilities at  the  National  Institute  for  Aviation  Re- 
search have  made  it  one  of  the  most  pre- 
eminent research  centers  in  the  world  and 
have  directly  tjenefited  this  Nation's  aviation 
irxjustry. 

Recently,  under  the  able  leadership  of  Dr. 
Brent  Bowen,  Dr.  Dean  Headley  and  Ms.  Jac- 
queline Luedtke.  the  institute  developed  an 
airline  quality  rating  [AQR]  to  evaluate  the 
comparative  quality  of  the  major  domestic  air- 
lines. Sixty-five  Industry  experts  developed  a 
list  of  19  factors  used  by  ttie  traveling  public 
to  judge  the  different  airlines'  quality  of  serv- 
ice. The  list  of  factors  includes  on-time  per- 
formarx:e,  pilot  deviations,  number  of  acci- 
dents, flight  problems,  oversales,  nwshandled 
baggage  arxJ  customer  service. 

Based  upon  these  objective,  quantifiable 
(actors,  the  institute  compared  the  10  major 
U.S.  airlines,  and  in  a  report  issued  in  April, 
concluded  that  American  Airlines  was  the  top 
domestic  airline  as  of  January  1991.  This  find- 
ing was  consistent  with  a  recent  major 
consumer  survey  of  4,400  frequent  flyers 
which  also  gave  American  Airiines  top  honors. 
My  hat  goes  off  to  the  company,  which  has 
definitely  proven  that  they  are  "something  spe- 
cial in  the  air." 

I  believe  that  the  AQR  is  an  extremely  valu- 
able way  of  measuring  consumer  satisfaction. 
Moreover,  because  it  employs  a  method  less- 
txjrdensome  than  surveying  ttwusands  of  cus- 
tomers. It  can  and  will  be  updated  on  a  regular 
and  timely  basis.  I  applaud  the  Institute  for  all 
its  efforts  in  this  regard  and  encourage  It  to 
keep  up  ttie  good  work.  I  also  salute  AmerKan 
Airlines  for  their  achievement  in  providing 
high-quality,  dependalsle  servrce  to  this  Na- 
tion's traveling  pubic. 


SALUTE  TO  JOHNNY  CARPENTER 


i 
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Thomis  Jefferson  Award  for  PuWfc  Service. 
The  cbmmendation  accompanying  that  award 
sums  It  up:  "What  he  has  done  for  thousands 
of  yooigsters  can  never  be  repaid." 

Mr.  iSpeaker,  I  ask  my  colleagues  to  join  me 
In  sa^Jting  Johnny  Carpenter  for  some  50 
years  bf  bringing  light  into  the  lives  of  children. 


TRI  JXJTE  TO  WILLIAM  K.  WATERS 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  pay  special  recognition  to  a 
man  who  has  been  helping  handicapped  and 
underprivileged  chikjren  win  back  their  self-es- 
teem arxl  their  confidence  for  some  50  years. 

Johnny  Carpenter,  the  cowtwy  wtw  cares, 
has  been  operating  the  Heaven  on  Earth 
Rarx^h  in  Lake  View  Terrace,  CA,  since  the 
1940'8.  At  the  5-acre  ranch,  he  has  helped 
nearly  1  millkxi  chiklren  through  the  magic  of 
horses  and  ttie  power  of  caring. 

A  generous  man  who  provides  his  services 
without  ctiarge,  he  built  and  maintains  almost 
single-handedly  his  ranch,  an  authentic  west- 
em  town  complete  with  wagons,  stagecoaches 
and  livestock.  The  children,  many  of  whom 
have  seldom  been  outdoors,  respond  to  ttie 
setting,  and  visibty  brighten.  Many  gain  a  new 
confidence  that  had  not  seemed  possible  be- 
fore. 

For  his  outstanding  efforts.  Mr.  Carpenter 
has  been  honored  time  and  time  again.  Includ- 
ing   being    presented   with   the    prestigious 


CtLEBRATING  THE  CAREER  OF 
RABBI  JOSEPH  PERL 


HON.  JAa  REED 

OF  RHODE  ISLAND 

n^THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr. 'reed.  Mr.  Speaker,  I  rise  today  to  pay 
tritxjta  to  William  K.  Waters  on  the  occasion  of 
his  2Sth  anniversary  as  student  council  advi- 
sor al  Park  View  Junior  High  School  in  Cran- 
stonjRI.  Mr.  Waters,  who  is  known  as  Mr. 
Park  View  In  recognition  of  his  devotion  to  the 
tradition  of  educational  excellence  at  Park 
View  Junior  High  School,  is  rightly  honored  for 
his  longstanding  service  In  this  challenging  ca- 
pacity!. 

Wliam  Waters,  a  1964  graduate  of  Rhode 
Island  College,  is  presently  chairperson  of  the 
social  studies  department  at  Park  View.  He  is 
regar^led  by  feltow  educators  and  parents  as 
a  stellar  teacher  who  has  through  his  leader- 
ship, pmagination,  and  dedksaton  positively  af- 
fectei  the  educational  experiences  of  thou- 
sandf  of  young  Rhode  Islanders.  He  is  cred- 
ited iwith  steering  the  Park  View  Student 
Coun|cil  to  new  levels  of  achievement,  and  for 
Imbu^  Student  Council  members  with 
senses  of  responslt)il(ty  and  self-confidence. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  today  In  saluting  William  K.  Waters. 
I  am  Indeed  fortunate  that  Mr.  Waters  has  un- 
dertaken his  impressive  misskm  in  my  rep- 
itive  district,  and  I  join  family  and 
wtio  today  honor  his  achievement. 
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Boro  Park  community  in  the  heart  of  Brooklyn, 
whch  I  represent.  Although  he  Is  b)est  known 
In  the  live  boroughs  as  an  exacting  fiscal  ad- 
ministratof,  he  is  first  and  foremost  a  friend  of 
Boro  Park  and  Its  most  Important  Institutions. 
He  is  a  cr  Jdit  to  our  neigtit»rtiood. 

Mr.  Sp»aker,  in  recent  years  government 
has  gotten  the  reputatkjn  for  ineptness  and 
corrupttorx  Yet  it  is  due  to  the  skilled  labors  of 
puljik:  servants  whose  integrity  is  tieyond  re- 
proach that  we  are  abie  to  point  to  our  suc- 
cesses in  the  publk:  sector.  Public  servants 
Peri  make  the  system  work  for  all 

his  skill  and  his  concem  for  his  fel- 
Korkers  will  be  missed,  I  am  none- 
sased  to  join  with  his  many  friends 
and  colleagues  In  celetxating  Rat)bi  Peri's  dis- 
tinguished career  In  public  service. 


HON.  SUPHEN  J.  SOIARZ 

OF  NEW  YORK 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20, 1991 

Ml.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
celeste  ttie  career  and  accomplishments  of 
Rab^  Joseph  Peri  on  the  occask)n  of  his  re- 
tirement on  June  28.  1991.  In  his  neariy  25 
years  of  servce  to  our  city,  he  has  made  Ines- 
timable contributkKis  to  the  welfare  of  New 
YoriCs  citizens. 

Thousands  of  New  York's  citizens  live  in 
clean,  safe,  affordable  housing  thanks  to  his 
effofts.  His  professk>nallsm  and  dedication 
have  saved  the  city  millions  of  dollars  through 
sound  fiscal  management.  Programs  such  as 
the  MItdiell-Lama  middle  income  housing  pro- 
grarfi  are  lasting  monuments  to  his  latxxs. 

V^ile  Rabbi  Peri  has  served  most  recently 
as  tie  director  of  projects  services  for  fiscal 
affairs  and  the  New  Yort<  City  Department  of 
Housing,  Preservatkxi.  and  Devetopment,  he 
has  distinguished  himself  in  numerous  impor- 
tant positions  in  our  munk:ipal  government. 

I  ^  also  proud  to  note  that  so  outstanding 
a  pliblk:  servant  is  a  betoved  member  of  ttie 


TRIE  JTE  TO  ROBERT  DEKRUIF 


HON.  HOWARD  L  BERMAN 

OF  CAUFORNIA 
IN  TH  E  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 
Mr.  BERMAN.  Mr.  Speaker.  I  rise  today  to 
salute  rtiy  dear  friend.  Robert  DeKmif. 
Through  his  professional  and  civk;  accomplish- 
ments, Bob  has  contributed  greatly  to  the  San 
Fernando  Valley  and  to  the  State  of  California 
for  the  past  50  years.  It  is  to  celetxate  this 
milestone  in  his  successful  career  that  I  honor 
him  toda^.  He  cunently  hokte  the  positions  of 
vfce  chajrman  of  Home  Savings  of  America, 
director  and  vk:e  chairman  of  the  tioard  of 
H.F.  Ahrjianson  &  Co.  and,  since  1968,  he 
has  sented  on  ttie  txiard  of  trustees  for  the 
Ahmanson  Foundation. 

In  1941,  after  receiving  a  tachelor's  degree 
in  business  administration  from  the  University 
of  Southem  California,  Bob  joined  H.F. 
Ahmanson  &  Co.,  as  an  insurance  salesman. 
In  1958  he  was  appointed  president  of  the 
corporatiDn.  Presently,  In  his  capacity  as  direc- 
tor and  vice  ctiairman  of  ttie  tmard,  he  is  re- 
sponsit)le  for  the  company's  government  rela- 
tkxis  activities,  as  well  as  for  overseeing  the 
community  outreach,  corporate  media  rela- 
tkms  and  corporate  communicatkins  depart- 
ments. Sob  Is  truly  exceptional,  not  solely  for 
these  professional  achievements,  but  for  the 
manner  in  which  he  has  used  his  prestige  to 
help  others  less  fortunate  than  himself. 

In  additkm  to  volunteering  his  time  and  ex- 
pertse  1o  numerous  community  organizations 
and  involving  himself  in  projects  ranging  from 
art  exhilbits  to  job  fairs.  Bob  has  directed  the 
distribution  of  charitatile  donations  to  more 
than  1,000  community  agencies  throughout 
the  State  and  the  Natkin.  Specifically,  he  has 
provided  leadership  in  the  expansion  of  career 
awareness  and  training  for  inner-city  youth. 
Bob  assisted  in  ttie  development  and  growth 
of  the  Alzheimer's  Disease  and  Related  Dis- 
orders Associatk>n.  He  also  helped  to  create 
"Operation  Con-Game,"  an  award-winning  na- 
tk>nwkla  crime  preventkin  program. 

Most  notably.  Bob  merged  his  professkmal 
prowess  with  his  civkj-minded  phitosophy  as 
ttie  sponsor  of  business  development  con- 
ference$  designed  to  enhance  minority  partci- 
patkxi  pn   major   corporate   purchasing   pro- 
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grams.  He  Is  also  involved  in  other  activities 
created  to  strengthen  the  Home  Savings  Af- 
firmative Action  Program.  His  goal  for  this 
wortc  is  the  external  dissemination  of  equal 
employment  opportunities,  Vne  internal  revision 
of  affirmative  action  policy,  and  Vne  formation 
and  maintenance  of  advisement  committees. 

In  an  facets  of  his  personal  arxj  professional 
life  Bob  has  continually  shown  dedication  to 
his  community  and  its  numbers.  He  is  a  dedi- 
cated citizen  fully  deserving  of  tfie  nuiny  conr>- 
mendations  bestowed  upon  him.  Please  join 
me  in  thanking  Robert  DeKruif  for  his  humani- 
tarian contributions  to  his  community  and  to 
his  State  of  California  and  in  wishing  him 
every  success  in  his  future  endeavors. 


EXTENSIONS  OF  REMARKS 

from  the  face  of  the  Earth.  The  people  of 
Cut>a  deserve  to  hear  the  message  of  democ- 
racy, and  we  in  tt)e  Corigress  must  assure 
tfiat  we  support  efforts  to  do  so. 


PRESERVE  TV  MARTI 


HON.  HMOHIY  j.  roemer 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  ROEMER.  Mr.  Speaker,  last  week  the 
House  passed  ttie  Commerce,  Justice  arxJ 
State  Department  appropriatkins  bill.  I  am 
pleased  to  note  that  in  taking  this  actkxi,  one 
of  our  most  important  programs  in  carrying  the 
nf>essage  of  democracy  to  Communist  coun- 
tries was  preserved. 

TV  Marti  has  been  broadcasting  into  Cuba 
and  delivering  strortg  signals  into  its  primary 
target  areas  of  Havana,  Matanzas,  and  Pir^r 
del  no  Provinces.  The  broadcasts  are  fulfilling 
a  critk:al  role  in  attempting  to  provide  informa- 
tion to  a  populace  ttiat  is  the  victim  of  one  of 
the  most  aggressive  disinformatkin  programs 
inthe  worid. 

In  Castro's  Cuba,  news  is  being  censored 
from  ttie  Soviet  Urvon,  Eastern  Europe,  and 
from  elsewtiere  in  Latin  America.  As  democ- 
racy sprouts  it  wings  in  Communist  countries 
across  the  gk)be,  the  people  of  Cuba  are 
being  denied  the  right  to  informatk)n  which  we 
in  the  free  worid  take  for  grarrted.  This  is  clear 
evxlence  that  while  the  cold  war  may  be  over 
in  Eastem  Europe,  it  is  still  alive  arid  well  in 
Castro's  Cuba. 

A  recent  study  completed  by  independent 
contractors  for  the  U.S.  Informatkxi  Agency 
concluded  that  despite  Castro's  jamming  of 
the  TV  Marti  signal,  81  percent  of  the  house- 
hoMs  in  the  primary  target  area  have  tried  to 
tune  in  to  the  statkxi,  and  28  percent  are  able 
to  receive  it  This  translates  to  approximately 
273,000  househokls  and  shows  tfiat  the  inter- 
est within  Cuba  regarding  TV  Marti  is  stronger 
and  more  consistent  than  ever. 

Amerxlments  had  been  proposed  during 
House  consideratk)n  of  tlie  appropriatk)ns  biN 
that  woukJ  have  reduced  funding  for  TV  Marti. 
I  am  glad  tfiat  these  amendments  were  not  of- 
fered. During  tt>ese  times  of  increased  democ- 
ratizatkNi  arourxl  the  worU,  we  must  not  forget 
that  there  are  still  places  like  Cuba  wfiere 
communism  thrives  arxl  leaders  like  Castro 
suppress  the  wishes  arxl  hopes  of  their  peo- 
ple. 

It  has  k)ng  been  U.S.  Government  pdcy  to 
broadcast  into  countries  that  do  not  permit  tt>e 
free  fk>w  of  kleas  arxJ  informatkxi,  and  we 
must  continue  these  policies  until  the  last 
vestiges  of  Communist  oppression  are  driven 


UPON  THE  RETraEMENT  OF  MAJ. 
GEN.  JOHN  P.  SCHOEPPNER,  JR. 


HON.  WILLIAM  M.  HIOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  20, 1991 

Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
want  to  recognize  Maj.  Gen.  John  P. 
Schoeppner,  Jr.,  on  Ns  retirement  from  the 
U.S.  Air  Force  after  a  distinguished  31 -year 
career.  General  Schoeppner  has  served  as 
the  commander  of  the  Air  Force  Right  Test 
Center  at  Edwards  Air  Force  Base  in  Califor- 
nia since  July  1988,  overseeing  tfie  t>ase's 
301,000  acres  and  18,000  employees  and 
reskjents  and  an  $801  millkxi  annual  budget. 

General  Schoeppner  has  distinguished  hinv 
self  both  as  a  pitot  and  a  commander  during 
his  Air  Force  career.  A  graduate  of  the  Air 
Force  Officer  Training  Corps  program.  General 
Schoeppner  entered  ttie  Air  Force  in  1 960  and 
completed  his  pitot  training  in  1966  at  Reese 
Air  Force  Base,  TX.  He  partKipated  in  the 
United  States'  response  to  North  Korea's  at- 
tack on  tfie  U.S.S.  PuetJio  as  a  flight  conv 
mander  in  tfie  18th  Tactical  Fighter  Wing  while 
statkKied  at  Kadena  Air  Base  in  Okinawa, 
Japan,  and  is  a  command  pitot  with  more  than 
3,000  flying  hours,  inchxfng  360  combat 
hours.  His  military  decoratkxis  and  awards  in- 
clude tfie  Distinguished  Servk:e  Medal,  De- 
fense Superior  Service  Medal,  Legion  of  Merit 
with  two  oak  leaf  clusters,  and  the  Distin- 
guisfied  Flying  Cross. 

Folk>wing  graduation  from  tfie  U.S.  Air 
Force  Test  Pilot  Scfiool  at  Edwards  Air  Force 
Base  in  1972,  General  Schoeppner  completed 
Air  War  College  in  1978,  and  was  assigned  to 
Headquarters  U.S.  Air  Force,  Washington,  DC. 
Tfiere,  General  Schoeppner  served  as  chief  of 
the  Tactkal  Requirements  Division  in  tfie  of- 
fice of  deputy  chief  of  staff  for  research,  devel- 
opment, and  acquisition.  He  was  also  the  U.S. 
representative  to  tfie  North  Atiantk;  Treaty  Or- 
ganizatkMi's  Tri-Servk»  Group  on  Air  D«>fense. 

General  Schoeppner  has  at)ly  served  the  Air 
Force  Flight  Test  Center  at  Edwards  Air  Force 
Base  both  as  an  instructor  and  a  commander. 
Folk>wing  his  graduatkxi  from  test  pik>t  school. 
General  Schoeppner  remained  on  ttie  staff  at 
Edwards  Air  Force  Base  as  an  instructor  and 
chief  of  the  Training  Resources  Branch.  Sub- 
sequent assignments  at  Edwards  included  op- 
eratkxi  assistant  for  joint  test  force  activities, 
chief  of  maintenance  quality  control,  and  dep- 
uty commander  of  tfie  6512th  Test  Squadron. 

As  commander  of  tfie  Air  Force  Right  Test 
Center,  General  Schoeppner  has  preskJed 
over  tfie  streamlining  of  the  base's  organiza- 
tkxial  structure  wtiHe  improving  tfie  base's 
roads,  parks,  arxl  facilities  such  as  the  youth 
center.  He  has  improved  tfie  quality  of  life  and 
raised  tfie  nvxale  of  tfie  enlisted  personnel  t>y 
refutNshing  tikKks  of  enlisted  personnel's 
quarters,  including  both  apartments  and  dor- 
mitories. In  additnn,  General  Scfioeppner  fias 
extended  tfie  life  of  tfie  base  t>y  preskJing  over 
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improvements  and  expanstons  of  the  base's 
infrastructure. 

Mr.  Speaker.  I  thank  my  colleagues  for  at- 
towing  me  this  opportunity  to  honor  Maj.  Gen. 
John  P.  Scfioeppner  on  fiis  retirement  He  fias 
been  a  great  friend  to  the  Air  Force  Flight  Test 
Center  at  Edwards  Air  Force  Base  arxJ  he  has 
been  a  great  personal  friend  to  me.  and  his 
servKes  wiU  be  missed. 


TRIBUTE  TO  POLICE  OFFICER 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEOROU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20, 1991 

Mr.  DARDEN.  Mr.  Speaker,  police  officers 
take  an  oath  to  protect  and  serve;  it's  their  job. 
But  this  past  week.  Rnk  William  Hardin,  a  6- 
year  veteran  of  tfie  Marietta  Polce  Defxvt- 
ment,  went  above  and  beyond  the  call  of  duty 
in  risking  his  life  to  save  others.  Today,  I 
woukj  like  sfiare  with  my  colleagues  the  story 
of  tfiis  courageous  man. 

On  June  12,  Offner  Hardin  was  on  patrol  in 
downtown  Marietta  as  a  member  of  tfie  Cobra 
Unit  drug  task  force  wtien  he  drove  t>y  a  man 
screaming  and  wikfly  waving  a  tx)x  cutter  be- 
fore a  large  crowd.  Offk;er  Hardin  stopped  his 
vehcle,  pulled  fiis  gun,  and  confronted  tfie 
suspect,  wtK)  he  believed  to  be  under  the  in- 
fluence of  drugs.  When  a  backup  offk»r  ar- 
rived, the  suspect  repeatedly  lunged  at  both 
offcers  with  tfie  razor-tipped  instrument 

Standing  in  tfie  range  of  fire  was  a  crowd  of 
approximately  75  people,  inckxling  small  chil- 
dren. Because  he  was  afrakj  a  bullet  might  ric- 
ochet into  tfie  crowd,  Offk^r  Hardin  attempted 
to  make  tfie  arrest  without  his  finger  on  the 
trigger.  As  he  approached  the  suspect,  he  felt 
something  blunt  strike  his  face.  Tfie  suspect 
slasfied  Offk»r  Hanfn  from  jawtxxie  to  collar- 
bone. 

With  approximately  40  stitolies  in  his  face 
and  neck.  Offk»r  Hardin  says  he  still  believes 
he  handtod  tfie  situatkxi  properly.  Tfie  con- 
sequences of  shooting  someone,  he  says,  are 
far  more  devastating.  Exposing  himself  to  bod- 
ily harm  was  tfie  t)est  way  to  avokl  harm  to 
any  innocent  t>ystanders.  Tfie  suspect  is  now 
befWnd  bars  at  tfie  Cobb  County  jail. 

OffKer  Hardin's  actkxis  are  a  rmdel  exam- 
ple of  ttie  dedk:atk>n  and  commitment  t)etiind 
a  polce  offk:er's  pledge  to  protect  and  serve 
tfie  people.  I  am  certain  he  acquired  many  of 
tfiese  admirable  traits  from  his  father.  Austell 
Polce  Chief  Clyde  Hardin,  also  a  respected 
and  admired  law  enforcement  officer.  As  Sev- 
enth District  Representative  of  the  State  of 
Georgia  and  a  reskleni  of  the  Marietta  com- 
munity, I  am  proud  to  know  tfiat  tfie  Marietta 
PoKce  Department  has  such  capable  and  cou- 
rageous members  serving  us. 

Tfie  offk»r  accompanying  Offfoer  Hardin  in 
the  arrest  had  sakl  he  plans  to  nominate  him 
for  Offcer  of  the  Year.  I  second  tfie  motkm. 
and  wish  Offcer  Hardin  a  speedy  recovery. 


1991 


UMI 


15872 

TRIBUTE  TO  MRS.  MARIE  NOLAN 


HON.  onrr  weij)On 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20, 1991 

Mr.  WELDON.  Mr.  Speaker,  it  is  with  the 
greatest  sadness  that  I  rise  today  to  retell  the 
story  of  a  true  patriot  and  a  wondertul  woman. 
Marie  Nolan,  a  constituent  in  my  district,  was 
the  kind  of  grandmother  ttiat  everyone  has 
wished  for,  one  that  would  do  anything  for  her 
chikjren  and  her  grandchildren,  one  that  had 
earned  the  k>ve  and  respect  of  all  of  those 
arourxj  her,  and  one  wtiose  passing  has  left 
an  empty  feeling  in  ttie  hearts  of  those  who 
knew  and  loved  her. 

In  the  fall,  when  the  first  American  troops 
were  being  sent  into  the  Middle  East,  Marie 
Nolan  was  diagnosed  as  having  metastatk: 
king  arxl  brain  cancer.  Only  a  short  while 
later,  on  the  January  night  that  the  war  began, 
Mrs.  Nolan  passed  away. 

Mr.  Speaker  and  fellow  colleagues,  patriot- 
ism. American  flags,  and  yeltow  ribbons  have 
txought  our  troops  home  from  the  Mkldle 
East  But  no  great  patriotism,  no  flying  flags, 
rK>  number  of  yellow  ribbons  can  bring  Marie 
Nolan  back  to  her  grandchikjren.  No,  we  must 
continue  to  fight,  to  try  to  find  the  cure  that 
wiH,  once  and  for  all,  rid  the  worid  of  cancer. 
Please  join  me  in  remembering  Marie  Nolan, 
and,  in  remembering  her,  to  support  the  war 
against  cancer. 


TRADE  FOR  WESTCHESTER'S 
FUTURE 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  20. 1991 

Mrs.  LOWEY  of  New  \of\i.  Mr.  Speaker, 
trade  is  one  of  the  keys  to  a  robust  ecorx>my 


EX  rENSIONS  OF  REMARKS 

in  a  pe  aceful  workJ.  It  txings  us  products  and 
prosperity  that  would  otherwise  be  unavail- 
able, and  forges  tmnds  of  friendship  and  un- 
derstaiiding  between  cultures  tfiat  woukj  not 
otherwise  be  easily  brought  together.  On  June 
24,  a  prestigious  award  will  be  presented  to  a 
group  Whose  dedk:ation  to  the  cause  of  inrv 
provedl  and  expanded  trade  has  t)een  most 
impressive  and  effective,  the  Worid  Trade 
Club  o{  Westchester. 

The  VVorid  Trade  Club  was  founded  in  1973 
with  tfi0  goal  of  promoting  the  flow  of  products 
between  Westchester  and  the  worid.  As  a  vital 
component  of  the  Westchester  County  Asso- 
ciation, it  seeks  to  make  available  to  local 
businesses  the  expertise  that  they  need  to 
take  4^antage  of  trade  opportunities  that 
woukj  j  benefit  our  county  and  our  country. 
Their  ffforts  have  met  with  tremendous  suc- 
cess. iVort<ing  together  with  the  Westchester 
Department  of  Commerce/Constituent  Affairs, 
the  Nqw  Yori<  State  Department  of  Economk; 
Planning,  and  the  U.S.  Department  of  Conv 
merce,  the  club  has  helped  numerous  local 
txjsine$ses  to  begin  to  expand  their  overseas 
operations.  By  organizing  confererx^s  on  top- 
es liki  "Doing  Business  With  the  U.S.S.R.," 
and  "Mow  to  Succeed  in  Business  With  Is- 
rael," I  he  Worid  Trade  Club  provides  valuable 
inform  ition  which  helps  keep  Westchester  one 
of  the:  most  competitive  business  centers  in 
the  Nation. 

Recently,  it  was  announced  that  the  Worid 
Trade  Club  of  Westchester  had  been  awarded 
ttie  Piesident's  "E"  Award  for  Excellence  in 
Export  Servrce.  This  highly-coveted  recogni- 
tion ortended  by  the  Commerce  Departmerrt 
acknowledges  outstanding  performance  in  the 
propfKpon  or  facilitation  of  American  exports. 
At  a  derenrvsny  next  Monday,  Club  President 
Joseph  Schoonmaker  will  be  accepting  this 
award  I  am  deeply  honored  to  represent  and 
be  associated  with  this  important  organization. 
I  am  iure  that  all  of  my  colleagues  join  me  in 
congratulating  the  Worid  Trade  Club  of  West- 
chester on  this  well-deserved  honor,  and  in 
wishir  3  its  membership  well  as  they  continue 
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striving  to  |erve  our  local  and  national  econo- 
mies. 


TRIBUtE  TO  SHERIFF  RAYMOND 
W.  CtOODMAN 


HpN.  W.G.  (BILL)  HEFNER 

OF  NORTH  CAROLINA 

IN  THEj  HOUSE  OF  REPRESENTATIVES 

!  "hursday,  June  20, 1991 

Mr.  HEFNER.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  Sheriff  Raymond  W.  Goodman 
of  Richmond  County,  NC.  Since  1951,  Ray- 
mond Wallace  Goodman  has  served  the  peo- 
ple of  Rk:f*nond  County  as  sheriff.  As  certified 
by  the  Secretary  of  State  of  North  Carolina, 
Raymond  [Goodman  is  the  longest  serving 
sheriff  in  trte  history  of  my  State. 

During  his  40  years  in  office.  Sheriff  Good- 
man has  ^ilt  his  department  from  a  small 
southern  bounty  sheriffs  office  to  a  nxxlem 
computerized  law  enforcement  operation. 

Sheriff  Goodman  also  has  a  place  in  the  an- 
nals of  Ndrth  Carolina  politk;al  history.  For  al- 
most four;  decades,  aspiring  candkjates  for 
State  and  lloceil  office  have  sought  him  out  for 
his  advise  and  support.  His  politk:al  clout,  not 
only  in  Rk*imond  County,  tHJt  in  many  parts  of 
North  Carolina,  has  enabled  Sheriff  Goodman 
to  play  a  significant  role  in  the  election  of  Gov- 
emors.  Senators,  and  Memt)ers  of  this  House. 
Upon  close  examination  of  North  Carolina's 
politk^al  landscape,  his  mari(  is  indelibly 
present. 

In  additton  to  his  office,  Raymond  Goodman 
is  also  a  s|jccessful  txjsinessman.  He  is  owner 
of  R.W.  C^oodman,  Inc.,  a  furniture,  appliance, 
and  clothing  retail  store  and  of  Richmond 
Yams,  a  texitte  spinning  operation. 

Mr.  Speaker,  I  join  the  people  of  Rnhmond 
County  in  i  saluting  Sheriff  Raynrxjnd  W.  Good- 
man,  keeper  of  the  peace,  political  leader  and 
businessman,  for  his  historic  milestone,  arxJ 
thank  him  for  his  dedk:ated  service  to  his  com- 
munity and  State. 


June  21,  1991 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of 
South  Dakota. 


(Legislative  day  of  Tuesday,  June  11, 1991) 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

/  exhort  therefore,  that,  first  of  all,  sup- 
plications, prayers,  intercessions,  and  giv- 
ing of  thanks,  be  made  for  all  men;  For 
kings,  and  for  all  that  are  in  authority; 
that  we  may  lead  a  quiet  and  peaceable 
life  in  all  godliness  and  honesty. — I  Tim- 
othy 2:1-2. 

Eternal  God,  perfect  in  truth,  justice, 
and  righteousness,  there  is  no  adequate 
way  to  express  gratitude  for  our  de- 
mocracy, born  more  than  200  years  ago 
out  of  the  faith  of  our  Founding  Fa- 
thers who  envisioned  a  sovereign  peo- 
ple— a  government  of,  by,  and  for  the 
people.  And  as  their  records  indicated, 
they  took  prayer  seriously,  which  is 
why  both  Houses  of  Congress  have 
opened  with  prayer  from  their  very 
first  day. 

I  pray  for  the  people,  that  they  may 
realize  failure  to  exercise  their  sov- 
ereign responsibility  will  cause  our  de- 
mocracy to  fail  as  much  as  the  failure 
of  politicians,  special  interests,  the 
press  and  media.  Help  them  to  take 
their  citizenship  seriously,  to  prepare 
for  elections  by  knowing  candidates 
and  issues.  Deliver  them  from  "one 
issue  politics,"  from  cynicism  and  the 
excuses  they  give  for  apathy  and  ne- 
glect. 

For  God's  sake  and  national  renewal. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  June  21. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Thomas  A.  Daschle,  a 
Senator  ftom  the  State  of  South  Dakota,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  will  be  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 


EDUCATIONAL  PROGRESS 

Mr.  COCHRAN.  Mr.  President,  Presi- 
dent Bush  recently  said: 

There  are  only  a  few  moments  in  life  when 
we're  called  on  to  join  a  crusade,  and  this  Is 
one  of  them. 

His  remarks  were  made  in  a  discus- 
sion of  a  recent  study  by  the  National 
Assessment  of  Educational  Progress, 
which  had  revealed  disappointing  infor- 
mation in  a  nationwide  assessment  of 
the  math  skills  of  eighth  grrade  stu- 
dents. 

This  report  confirms  that  we  have 
work  to  do  and  the  time  to  act  is  now. 
I  see  the  results  of  this  report  as  a  call 
to  action — action  to  approve  legisla- 
tion that  would  implement  the  Presi- 
dent's education  strategy,  America 
2000. 

One  of  the  goals  established  by  the 
Nation's  Governors  that  form  the  basis 
for  the  new  strategy  calls  for  students 
in  the  United  States  to  be  first  in  tlie 
world  in  science  and  mathematics 
achievement  by  the  year  2000.  The  edu- 
cation strategy  includes  the  following 
objectives: 

Math  and  science  education  will  be 
strengthened  throughout  the  system,  espe- 
cially in  the  early  grades. 

The  number  of  teachers  with  substantive 
background  in  mathematics  and  science  will 
increase  by  50  percent. 

The  number  of  United  States  undergradu- 
ate and  graduate  students,  especially  women 
and  minorities,  who  complete  degrees  in 
mathematics,  science,  and  engineering  will 
increase  significantly. 

The  Federal  components  of  the  Presi- 
dent's education  proposals  are  cur- 
rently pending  before  the  Labor  and 
Human  Resources  Committee,  and  I  am 
hopeful  that  they  will  be  adopted  at 
the  committee's  executive  session  next 
week. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  "State  of 
Mathematics  Achievement"  be  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  state  of  Mathematics  achievement: 
NAEPs  1990  Assessment  of  the  Nation 
AND  THE  Trial  Assessment  of  the  States 
National  Center  for  Education  Statis- 
tics Data  Summary 
(By  Emerson  J.  Elliott,  Acting  Commis- 
sioner of  Education  Stotistics  and  Gary  W. 
Phillips,  Acting  Associate  Commissioner, 
Education  Assessment) 

background 
When  Congress  reauthorized  the  National 
Assessment  of  Educational  Progress  (NAEP) 
in  the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement  Amend- 
ments of  1968,  it  continued  assessments  at 
the  national  level  and,  for  the  first  time, 
called  for  assessment  at  the  State  level  on  a 
trial  basis  for  1990  and  1992.  The  national 
component  of  the  1990  assessment  covered 
reading,  mathematics  and  science  at  grades 
4.  8  and  12  (and  ages  9,  13  and  17).  It  Included 
an  expanded  sample  of  private  schools  com- 
pared with  previous  years;  an  extra  set  of 
items  measuring  problem  solving  and  esti- 
mation skills  in  mathematics;  as  well  as 
background  questionnaires  from  students  (44 
questions),  teachers  (69  questions),  and  prin- 
cipals (117  questions).  The  national  sample  in 
mathematics  consisted  of  1,300  private  and 
public  schools,  and  26,000  students.  At  this 
time,  only  the  mathematics  assessment  data 
are  being  released.  The  results  for  science 
and  reading  will  be  released  later  this  year. 
The  State  component  of  the  1990  assess- 
ment was  limited  to  8th  grade  mathematics 
as  mandated  by  Congress,  and  for  public 
schools  only.  Approximately  100  schools  and 
2500  students  were  sampled  in  each  State. 

There  are  several  issues  that  need  to  be 
kept  in  mind  in  interpreting  the  1990  NAEP 
data. 

The  1990  Mathematics  Assessment  rep- 
resents the  beginning  of  a  new  mathematics 
trend  line.  There  was  no  possibility  of  con- 
necting the  new  trend  line  to  the  old  one 
dating  back  to  1973  because  the  change  in  the 
content  of  the  test  was  too  substantial  to 
justify  such  a  connection. 

The  national  averag-es  in  Part  I  and  n  of 
the  composite  report  may  be  different  be- 
cause they  are  based  on  two  different  popu- 
lations of  students.  In  Part  I,  the  national 
averages  are  based  on  a  population  of  stu- 
dents tested  from  January-May,  1990  and  in- 
clude both  public  and  private  schools.  As  an 
illustration,  the  overall  national  average  for 
public  schools  at  grade  8  in  Part  I  of  the  re- 
port was  264,  whereas,  in  Part  n  it  was  261. 
In  Part  n,  the  national  average  is  based  on 
a  random  half  of  the  overall  national  sample 
and  includes  only  public  school  students. 
This  subsample  was  tested  in  January-Feb- 
ruary. 1990  (at  the  same  time  as  the  test  ad- 
ministration of  the  Trial  State  Assessment). 
The  NAEP  survey  uses  a  representative 
sample  of  students  and  gathered  data  from 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


15874 


CONGI  ESSIONAL  RECORD— SENATE 


UMI 


teachers  of  those  students,  not  a  representa- 
tive sample  of  all  teachers.  Consequently, 
the  reader  can  make  greneralizations  about 
students  but  cannot  make  Inferences  about 
teachers.  For  example,  we  find  that,  for  the 
nation,  45%  of  the  students  have  male  teach- 
ers. It  cannot  be  inferred,  however,  that  45% 
of  all  teachers  are  male. 

The  mathematics  teacher  questionnaire 
was  not  administered  at  grade  12  because 
only  about  half  of  the  12th  graders  were  in 
mathematics  classes.  Therefore,  all  informa- 
tion related  to  instructors  at  the  12th  grade 
was  obtained  flrom  the  student  and  principal 
questionnaires. 

PART  I— NATIONAL  RESULTS 

Overall  Findings 
The  overall  mathematics  achievement  for 
each  grade  and  level  was  as  follows: 
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AIm4st  half  of  the  students  that  had  par- 
did  not  finish  high  school, 
to   two-thirds  of  the   students   that 
from    disadvantaged    urban    commu- 
and 

Abo\  t  half  of  the  students  from  the  South- 
east re  fion 

Simi  lar  subpopulation  patterns  were  found 
for  ea  ;h  of  the  six  content  atreas:  numbers 
and  a  jerations;  estimation;  measurement: 
geome  sy;  data  analysis;  statistics  and  prob- 
abilitj(;  and  algebra  and  functions  (see  Chap- 
ter 3). 
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The  descriptions  of  the  four  levels  of  per- 
formance are  as  follows: 

Level  200— Simple  additive  reasoning  and 
problem  solving  with  whole  numbers. 

Level  250— Simple  multiplicative  reasoning 
and  beginning  two-step  problem  solving. 

Level  300— Reasoning  and  problem-solving 
involving  fractions,  decimals,  precents,  ele- 
mentary geometric  properties,  and  simple  al- 
gebraic manipulations. 

Level  350— Reasoning  and  problem-solving 
involving  geometric  relationships,  algebraic 
equations,  and  beg;inning  statistics  and  prob- 
ability. 

Some  of  the  major  findings  in  national 
data  were  that  for  all  three  grades: 

Asian/Pacific  Islander  students  exhibited 
the  highest  level  of  performance,  followed  by 
white,  American  Indian,  Hispanic,  and  black 
students  in  descending  order. 

There  were  no  differences  in  male  and  fe- 
male performance  in  grades  4  and  8.  How- 
ever, in  the  12th  grade,  males  performed  bet- 
ter than  females. 

Students  attending  schools  in  advantaged 
urban  communities  had  the  highest  mathe- 
matics proficiency  while  those  attending  dis- 
advantaged urban  schools  had  the  lowest. 

Students  in  the  Southeast  tended  to  per- 
form less  well  than  those  in  the  other  re- 
gions. 

Catholic  and  other  private  school  students 
outperformed  public-school  students,  al- 
though the  difference  was  reduced  by  grade 
12. 

The  better  performing  students  had  par- 
ents with  some  education  beyond  high 
school,  access  to  a  greater  number  of  reading 
and  resource  materials  at  home,  did  more 
homework  (at  grades  8  and  12),  missed  less 
school,  had  both  parents  in  the  home,  and 
watched  less  television. 

The  top  one-third  of  schools  had: 

About  one-third  to  half  of  the  white  and 
Asian/Pacific  Islander  students. 

Nearly  half  of  the  students  that  had  at 
least  one  parent  who  graduated  from  college. 

Almost  two-thirds  to  three-fourths  of  the 
students  from  advantaged  urban  commu- 
nities, and 

Almost  half  of  the  students  ftt>m  the 
Northeast  and  Central  re^ons. 

In  contrast,  at  all  three  grade  levels,  the 
bottom  one-third  of  schools  had: 

About  two-thirds  of  the  black  students  and 
nearly  half  of  the  Hispanic  students. 
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3^5%   of  the  students  across  all 

grad  !s  reported  never  working  in  small 

vith  manipulatives  and  tools  such 

blocks,    rulers    or    geometric 


counti  ig 


4,  students'  proficiency  was  lower 

and  operations  and  estimation 

in  measurement.  At  grade  8,  av- 

proficlency  was  highest  in  numbers 

ons  and  estimation.  By  grade  12, 

proficiency  was  similar  across 

areas. 

Coufse  Taking  Patterns  in  the  Mathenuitics 

Content  Areas 
Thede  was  a  strong  positive  relationship 
betwe(  n   overall  average  mathematics  pro- 
ficiency  and   the   amount  of  mathematics 
the  student  takes.  This  is  true  for 
nt^ion  and  for  each  subgroup. 
Lool  ;ing  across  the  subgroups  the  most 
cours^work  was  taken  by  Asian/Pacific  Is- 
males,   those  living  in  advantaged 
areas,  in  the  Northeast,  attending  pri- 
s  ihools,  and  with  parents  who  had  grad- 

Tom  college, 
y-ade  8,  almost  all  students  were  en- 
in  one  of  the  three  different  types  of 
coursds — eighth-grade  mathematics  (58%), 
ll  :ebra  (22%).  and  algebra  (16%). 
Tade  12,  most  students  had  taken  at 
ine  algebra  course  (83%).  very  few  stu- 
tiad  taken  advance  algebra  or  pre-cal- 
9%)  or  calculus  (4%). 
{  rade  12,  28%  of  high  school  seniors  had 
a  year  of  geometry,  55%  had  taken 
geometry  but  not  trigonometry,  and  17%  had 
taken  additional  coursework  in  trigo- 
nomel  ry 

By    Tade  12,  only  12%  of  high  school  sen- 
iors h  id  taken  a  semester  of  statistics. 
Stud^t  Performance  on  Constructed  Response 

Questions 
Abojit  a  fourth  of  the  1990  assessment  re- 
the  student  to  respond  to  open-ended 
rather  than  the  multiple-choice  for- 
n  addition,  in  the  national  sample,  a 
research  probe  was  conducted  using 
consttucted-response  items  to  measure  the 
problem  solving  abilities.  The 
problem-solving  items  required  students  to 
resoln  B  practical  problems  with  multiple 
steps. 

The  general  pattern  of  results  for  con- 
strucl  ed  response  questions  paralleled  those 
for  tt  s  multiple  choice  items.  For  example, 
data  1  rithin  each  grade  reflect  patterns  simi- 
lar ii  gender  and  racial/ethnic  group  per- 
forms nee  as  generally  were  observed  in  the 
overajl  assessment. 

InstTUCtioruxl  Approaches 
Thej  policy  of  ability  grouping  was  less 
preva  ent  in  elementary  school  than  in  mid- 
dle sc  aool  as  reported  by  teachers.  Only  26% 
of  4tl  grade  students  were  grouped  by  abil- 
ity. V  hereas  66%  of  8th  grade  students  were 
groui  }d  by  ability. 

Eva  1  though  a  considerable  amount  of  re- 
searc!  i  in  both  education  and  cognitive  psy- 
cholo  [y  has  indicated  a  need  for  student  cen- 
tered, "hands-on"  instructional  approaches 
whict  place  math  ];»'oblems  in  a  real-world 
contact  (Lauren  Resnlck,  Education  and 
Learn  ing  To  Think,  Washington.  DC,  National 
Acad(  my  Press.  1987).  textbooks  and  work- 
sheet I  still  comprised  the  primary  Instruc- 
tiona   materials  in  school  mathematics. 
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of  8th  and  12th  graders  reported 
sort  of  written  report  or  mathe- 
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d^ta  reveal  that  considerable  test- 
in  our  schools.  The  percent  of 
reporting  taking  at  least  a  weekly 
cs  test  for  grades  4.  8  and  12  was 

58%.  respectively, 
of  the  fourth  grade  students  and 
eighth  grade  students  were  in 
where  teachers  reported  receiv- 
resources  they  needed. 
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'Calculators  and  Computers 

of  the  mathematical  power  pro- 

( alculators  and  computers,  almost 

mathepnatics  reforms  recommend  more 

NAEP  data  show  that 

every  student  or  their  family 
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report  using  calculators  more  fire- 
high  ability  students. 
Calculatior  usage  increases  across  grades, 
of  students  reporting  use  at 
times  a  week  for  grades  4.  8. 
9%,  30%  and  58%.  respectively, 
sjtudents  have  access  to  computers 
ipathematics  classrooms.  Only  34% 
and  21%  of  8th  gn:^ders  have  a 
available  in  the  classroom. 

usage  decreases  across  grades.  In 

%  of  students  report  that  they  use 

at  least  once  a  week.  The  per- 

I  or  grades  8  and  12  are  16%  and  20% 
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Opportunity  To  Learn 
Many  studies  such  as  the  Second  Inter- 
national   Mathematics    (SIMS)    have    dem- 
onstrated that  higher  achievement  is  associ- 
ated witl    a  greater  opportunity   to  learn 
mathemaiics.  NAEP  addressed  the  student's 
to    learn    by    measuring    the 
>f    overall    mathematics    instruc- 
provided  to  students.  Including 
and  teachers'  reports  about  the 
i  embhaslzed  in  4th  and  8th  grade  class- 


of  4th  and  8th  graders  reported 
1-4  hours  per  week  on  mathematics 


tt  an  half  of  the  students  spent  15-30 
3ach   day   on  mathematics   home- 


teachers  spent  a  fair  amount  of 
i^athematics  instruction,  they  gave 
(especially  low  ability  students) 
very  little  opportunity  to  learn  knowledge 
and  skillii  beyond  arithmetic.  The  heaviest 
instructU  nal  emphasis  (86%)  in  the  4th  was 
arithmetic  number  operations  (Table  8.4/ 
Although  89%  of  the  high  ability  8th 
stu  lents  received  a  heavy  emphasis  in 
(0%  of  the  low  ability  8th  graders 
pro\  ided  a  heavy  emphasis  on  numbers 


operations 

sr  lall  pro[>ortions  of  students  in  any 
received  heavy  emphasis  in  measure- 
gee  imetry,  or  data  analysis,  statistics, 
probability. 

m^jor  skill  emphasized  in  the  4th 
learning  facts  (91%).  In  the  8th 
emphasis  shifted  to  learning  pro- 
%).  The  development  of  mathe- 
r^asoning  and  communication  skills 
be  emphasized  primarily  in  high 
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groups. 

Stui  ents'  Perception  of  Mathematics 
In  gent  ral,  the  majority  of  students  ap- 
peared to  have  positive  perceptions  of  math- 
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ematics.  Furthermore,  there  is  a  positive  re- 
lationship between  perception  and  mathe- 
matics proficiency. 

Characteristics  of  Mathematics  Teachers 

The  mathematics  teaching  workforce  in 
the  United  States  is  very  experienced.  On  av- 
erage, the  teachers  of  4th  and  8th  grade  stu- 
dents had  15-16  years  of  classroom  experience 
and  14  years  of  experience  teaching  mathe- 
matics. 

Almost  two-thirds  of  the  4th  and  8th  grad- 
ers were  taught  by  teachers  with  the  highest 
level  of  certification. 


AMERICAN  ENERGY 
INDEPENDENCE 

Mr.  JEFFORDS.  Mr.  President,  I 
speak  today  to  tell  you  that  as  we  ap- 
proach the  Fourth  of  July,  our  na- 
tional birthday  celebration,  America  is 
in  need  of  a  new  Declaration  of 
Indepedence.  This  gxeat  Nation  needs 
to  state  loudly  and  clearly  once  again 
that  it  is,  and  intends  to  remain,  inde- 
pendent. I  must  say  this  because, 
sadly,  this  is  not  the  direction  in  which 
we  are  moving 

In  the  course  of  events  of  this  Na- 
tion, of  late,  America  is  becoming  dan- 
gerously dependent.  And  this  goes  radi- 
cally against  the  principles  upon  which 
the  Nation  was  founded.  Those  prin- 
ciples are  of  self-reliance  and  hard 
work,  the  essentials  of  independence. 

Today  America  is  becoming  less  inde- 
pendent as  we  become  more  and  more 
reliant  on  foreign  oil.  Unless  we  act  de- 
cisively, this  Nation  will  apparently 
stay  on  that  course  which  is,  I  declare, 
a  course  of  national  doom.  At  the  very 
least,  it  must  be  stated  that  at  our  cur- 
rent rate,  we  will  not  achieve  energy 
independence  until  sometime  after  all 
the  oil  wells  of  Earth  run  dry. 

Obviously,  this  Nation  fovmded  to  be 
governed  for  the  good  of  the  many  is 
being  steered  by  a  policy  that  has  in 
mind  only  the  good  of  the  few.  I  speak, 
of  course,  of  the  oil  companies  who 
reap  great  profits  from  our  dependence 
on  foreign  oil  and  who  even  have  the 
temerity  to  profit  most  in  times  of 
naitonal  emei*gency. 

Change  is  needed  for,  as  I  have  said 
before,  the  future  of  an  energy  depend- 
ent America  is  severely  limited  while 
the  future  of  an  energy  independent 
America  knows  no  bounds. 

The  original  Declaration  of  Independ- 
ence cautioned  that  mankind  is  more 
disposed  to  suffer  than  to  right  them- 
selves by  abolishing  the  forms  to  which 
they  are  accustomed.  "But  when  a  long 
train  of  abuses  and  usurpation,"  as  the 
original  Declaration  warns,  presents 
themselves  to  the  people,  the  people 
will  act. 

I  tell  you  today  that  America  is  wak- 
ing to  the  dangers,  the  frustrations,  to 
the  terrible  costs,  of  energy  depend- 
ence. Polls  tell  us  that  a  huge  majority 
of  our  citizens  want  energy  independ- 
ence and  are  willing  now  to  pay  extra 
for  energy  independence. 

Americans  do  not  want  their  future 
to  be  dependent  on  a  6,000-mile  trans- 


fusion line  subject  to  severance  at  any 
moment  due  to  war  or  the  whims  of 
foreign  powers.  And  add  to  the  cost  of 
the  expensive  oil  that  comes  from  that 
pipeline  the  untold  billions  on  billions 
of  dollars  in  military  might,  being 
spent  now  and  earmarked  for  the  years 
ahead,  necessary  to  guarantee  our  sup- 
ply of  Mideast  oil. 

There  is,  there  must  be,  another  way. 
I  have  a  way. 

My  program  for  American  energy 
independence  is  something  I  call  the 
Replacement  and  Alternative  Fuels 
Act,  or  RAFA  for  short.  I  thank  my 
colleagues,  particularly  those  on  the 
Energy  Committee,  for  their  consider- 
ation of  that  legislation,  S.  716,  and  for 
their  adoption  of  a  portion  of  the  bill. 
I  also  thank  those  who  opposed  the 
measure  for  the  time  they  took  in  con- 
sideration. But  I  also  wish  to  say  that 
I  am  determined  to  go  forward  with 
this  proposal. 

I  am  determined  to  do  what  some  say 
is  impossible  but  what  is,  indeed,  most 
possible,  to  set  America  on  a  course  to- 
ward energry  independence.  One  of  the 
strongest  indications  of  its  possibility 
came  in  the  American  Petroleum  Insti- 
tute's reaction  to  my  bill.  When  the  oil 
companies  trot  out  warnings  of  envi- 
ronmental boondoggle,  economic  disas- 
ter, logistical  nightmare,  you  know 
you  have  hit  on  something  they  are 
taking  seriously.  To  paraphrase  Sen- 
ator Gore,  when  the  facts  are  not  on 
your  side,  holler.  That  is  hollering. 

The  oil  companies  will  also  tell  you 
this  is  an  ethanol  bill,  or  a  methanol 
bill.  No  apologies;  it  is.  It  is  also  a  tar 
sands  bill,  an  electric  car  bill,  a  hydro- 
gen bill,  a  natural  gas  bill,  an  oil  shale 
bill,  and  a  coal  bill,  all  sources  of  re- 
placement or  alternate  fuels.  And  by 
the  way.  this  is  also  a  jobs  bill,  a  defi- 
cit reduction  bill,  a  balance  of  trade 
bill,  and  an  environmental  bill.  It  is 
also  an  OPEC  bill,  aimed  squarely  at 
the  heart  of  those  who  would  hold  us 
hostage  to  oil. 

So  as  the  Fourth  of  July  nears,  I  can 
think  of  no  greater  gift  that  we  could 
give  the  American  people  than  a  new 
gift  of  freedom,  a  new  Declaration  of 
Independence,  a  commitment  in  law  of 
our  intent  to  break  the  bonds  of  energy 
dependence. 

I  might  also  add  that  1991  is  the  bi- 
centennial year  for  my  home  State  of 
Vermont  and  the  200th  anniversary  of 
its  motto  which  is  fi^edom  and  unity. 
Vermonters  know  a  lot  about  Inde- 
pendence, fought  hard  for  it  more  than 
two  centuries  ago,  and  were  an  Inde- 
pendent republic  for  a  time. 

I  also  say  today  that  as  we  move  to- 
ward a  new  Declaration  of  Independ- 
ence, we  keep  in  mind  the  words  "free- 
dom and  unity."  This  Nation  deserves 
the  new  freedom  that  energy 
indpendence  would  give  it,  the  freedom 
to  realize  its  still  vast  potential.  I 
know  this  Nation  has  the  unity  nec- 
essary to  bring  about  that  new  freedom 


for  reliable  polls  tell  me  85  percent  of 
Americans  want  energy  independence. 

That  is  a  majority  any  Founding  Fa- 
thers would  be  delighted  to  have  be- 
hind them  in  setting  off  on  any  brave 
new  venture,  be  it  a  new  nation  or  a 
new  declaration  of  a  nation's  intent, 
such  as  energy  independence  and  the 
vast  horizon  of  possibility  that 
stretches  bright  and  shining  beyond  it. 
Mr.  SYMMS  addressed  the  Chair.- 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 


UNITED  STATES  AID  AND  SOVIET 
REFORMS 

Mr.  SYMMS.  Mr.  President,  it  is  easy 
to  lose  all  sense  of  proportion  and  per- 
spective when  political  changes  come 
fast  and  furious.  In  the  paat  few  years 
we've  seen  the  Berlin  Wall  come  down 
and  the  merger  of  East  and  West  Ger- 
many. We  have  seen  the  Soviets  admit 
that  their  system  does  not  work.  We 
have  seen  reforms  begin  in  China,  only 
to  be  crushed  with  tanks.  We  have  seen 
the  slow  death  of  the  guerrilla  move- 
ments in  Central  America  as  democ- 
racy has  finally  taken  root.  We  have 
seen  a  major  military  victory  for  the 
United  States  in  the  Middle  East. 

The  rate  of  these  changes  would  seem 
to  qualify  for  fast  and  furious.  So 
maybe  it  is  understandable  that  so 
many  world  leaders  have  lost  their 
sense  of  perspective.  I  can  find  no  other 
reasonable  explanation  for  even  sug- 
gesting that  the  Western  democracies 
provide  general  economic  aid  to  the 
Soviet  Union  at  this  time.  The  Soviets 
are  spending  about  S20  billion  a  year  on 
nuclear  weapons  aimed  directly  at  us 
and  another  $20  billion  on  their  overall 
strategic  forces  when  measured  in  1987 
dollars.  If  they  have  this  kind  of  money 
for  nuclear  warheads,  they  certainly  do 
not  need  our  help. 

To  add  insult  to  injury,  Mr.  Presi- 
dent, it  was  reported  in  the  media  yes- 
terday— I  have  not  been  able  to  confirm 
this  yet  from  official  sources — but  it  is 
reported  in  the  media  that  SS-20  mis- 
siles now  are  on  the  island  of  Cuba. 
Those  were  also  bought  and  paid  for  by 
the  Soviet  dictators,  and  the  Soviet 
empire.  It  is  an  outrage  to  think  that 
the  Soviet  Union  is  spending  this  much 
money  on  a  nuclear  war  machine  with 
most  of  it  aimed  at  the  United  States 
of  America. 

And  when  I  refer  to  aid  to  the  Sovi- 
ets, I  mean  cash  and  loans  needed  to 
rebuild  their  economy.  I  do  not  mean 
we  should  deny  the  kinds  of  loan  guar- 
antees we  recently  provided  to  allow 
our  farmers  to  compete  with  subsidized 
European  farmers  when  selling  to  the 
Soviets. 

Perhaps  one  reason  so  few  people 
have  questioned  giving  aid  to  the  Sovi- 
ets is  that  we  have  given  aid  to  so 
many  of  our  former  enemies.  But  there 
is  one  big  difference  between  giving  aid 
to  Poland  and  giving  it  to  the  Soviets— 
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the  Poles  are  not  building  nuclear  war- 
heads targeted  on  our  cities! 

You  would  think  one  reason  for  pro- 
viding aid  is  to  help  the  Soviets 
through  the  tough  time  of  reform.  It  is 
true  the  Soviet  economy  is  in  des- 
perate trouble.  It  will  take  years  of 
hard  work  and  struggle  before  it  recov- 
ers. The  reforms  needed  to  turn  their 
economy  around  have  hardly  even 
started.  I  hope  they  succeed  in  adopt- 
ing democratic  reforms.  I  hope  they 
learn  the  importance  of  private  prop- 
erty, that  it  is  the  well-spring  fi-om 
which  so  much  human  progress  derives. 
Maybe  if  they  make  these  changes  the 
people  of  Russia,  Georgia,  the  Ukraine, 
and  so  forth,  can  avoid  catastrophe. 

But  there  is  no  guarantee  these  re- 
forms will  continue.  There  is  no  guar- 
antee catastrophe  is  avertable.  Provid- 
ing aid  at  this  time  is.  as  the  saying 
goes,  just  throwing  good  money  after 
bad. 

In  fact,  up  until  the  publication  of 
the  study  out  of  Harvard  University's 
ivory  tower,  I  had  not  heard  anyone 
suggest  that  the  amounts  of  western 
aid  that  have  been  discussed  would 
really  help.  While  the  social  scientists 
are  perfectly  willing  to  risk  the  tax- 
payer's money,  the  fact  is  even  the 
amounts  proposed  are  miniscule  com- 
I>ared  to  the  size  of  the  problem. 

The  telling  argximent  offered  in  sup- 
port of  aid  to  the  Soviets  rests  on  the 
need  to  provide  President  Gorbachev  a 
lifeline.  We  need  to  provide  Gorby  an 
IV  of  financial  juice  to  keep  him  in 
power,  so  the  argimient  goes.  Give  him 
a  fix  so  he  can  stay  in  power. 

This  tells  us  the  United  States  and 
much  of  the  Western  World  remains 
taken  in  by  Gorbymania.  Faddism  is  a 
fact  of  life.  I  know.  And  this  might  ex- 
plain how  Gorbachev  could  be  given  a 
Nobel  Prize  for  Peace.  But  in  matters 
of  national  preservation  I  would  expect 
national  leaders  to  rise  above  ephem- 
eral spirits. 

We  are  so  captured  by  the  man  that 
it  seems  Gorbachev  himself  is  conduct- 
ing much  of  our  foreign  policy.  We 
watch  his  every  step  as  though  he 
alone  can  shephard  the  Soviet  Union 
through  the  difficult  transition  from 
Communist  dictatorship  to  some  form 
of  democratic-capitalist  system.  And 
so  we  gear  our  policies  toward  whether 
it  would  inconvenience  President 
Gorbachev. 

Gorbachev,  being  a  master  politician, 
has  recognized  how  susceptible  western 
thinking  is  to  fears  he  might  not  sur- 
vive, let  alone  succeed.  And  so  he  has 
taken  to  the  international  campaign 
trail  trying  to  build  up  his  case:  Give 
me  money  or  who  knows  what  you  will 
face. 

I  have  heard  of  many  forms  of  extor- 
tion, but  few  match  the  sheer  audacity 
of  that  practiced  by  President  Gorba- 
chev. Give  me  money  to  keep  building 
weapons  pointed  back  at  you  so  I  can 
keep  the  military  in  check  and,  not  in- 
cidentally, stay  in  power  myself. 


It  ia  an  open  question  whether  Presi- 
dent C  orbachev  can  survive  in  power.  I 
can  CI  irtainly  understand  the  interest 
in  son  le  quarters  to  prop  this  man  up. 
It  is  i  I  matter  of  preferring  the  devil 
you  k  Qow,  choosing  the  path  of  least 
immei  iiate  resistance.  But  with  the 
econo:  ny  of  the  Soviet  Union  in  sham- 
bles, i ;  is  hard  to  see  how  anyone  could 
do  m  ach  worse  relative  to  United 
Statei  interests. 

And  given  our  outstanding  successes 
in  th<  past  of  propping  up  failed  dic- 
tators ,  I  can  certainly  see  why  we  need 
to  use  U.S.  tax  dollars. 

Whe  0  you  look  at  the  list  of  the  peo- 
ple th  It  we  have  been  involved  in,  it  is 
a  lon£  and  distinguished  list.  You  won- 
der wl  ly  we  cannot  learn  from  the  past. 
There  are  certain  fundamental  eco- 
nomic principles  that  must  be  involved 
in  ref  irms  of  private  property — a  sound 
currei  icy,  a  convertible  ruble.  Those 
thingi  are  fundamental  if  the  Soviet 
Union  is  going  to  be  successful. 

No  (  ne  can  say  whether  the  economic 
reforr  is  in  the  Soviet  Union  can  save 
that  I  lountry  from  absolute  and  total 
collai  se.  I  do  not  think  many  people  in 
this  o  )untry  understand  the  magnitude 
of  the  task. 

Par .  of  the  task  of  reforming  the  So- 
viet (  conomy  is  fixing  its  monetary 
systeiti.  There  are  enormous  pent-up 
demands  for  goods.  And  I  understand 
there  is  a  large  overhang  of  currency  in 
the  Soviet  economy.  Prof.  Steve 
Hank  !,  professor  of  economics  at  Johns 
Hopk:  ns  University,  recently  published 
an  an  icle  in  the  June  5,  1991,  edition  of 
the  V  all  Street  Journal,  in  which  he 
descri  bes  how  the  use  of  a  currency 
board  could  form  the  basis  on  one  solu- 
tion ;o  the  Soviet's  monetary  prob- 
lems. I  ask  unanimous  consent  that 
this  a  rticle  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial %'as  ordered  to  be  printed  in  the 
Recoi  :D.  as  follows: 

[Fron  the  Wall  Street  Journal,  June  5, 1991] 

SofiETs  Need  Honest  Money.  Not  aid 

(By  Steven  H.  Hanke) 

Mikftail  Gorbachev  hopes  to  attend  the 
Londo  1  meeting:  of  the  seven  major  indus- 
trial n  itions  this  month  in  order  to  plead  his 
case  fi  ir  Western  economic  aid.  Earlier  this 
montl ,  the  Soviet  Union's  prime  minister, 
Valeni  in  Pavlov,  explained  that  one  of  the 
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reasons  for  that  aid  is  to  prevent  a 
complete  collapse  of  the  ruble. 

Sine  J  the  Soviet  government  canceled  its 
50-  an4  100- ruble  notes  earlier  this  year,  indi- 
Soviets  have  had  no  confidence  in  the 
To  protect  their  wealth  from  over- 
expropriation,  Soviets  substitute 
zelyonjenki  (greenbacks)  for  rubles.  That  sub- 
stitutl  on  is  very  costly  for  the  Soviet  Union. 
Indivii  lual  Soviets  probably  hold  about  $10 
billioi  in  foreign  currency,  or  about  S30  per 
person .  To  obtain  those  little  bits  of  paper. 


are  produced  by  Western  central 
at  virtually  no  cost.  Soviets  must  ex- 
change real  goods  and  services.  The  flight 
from  the  ruble  generates  a  perverse  form  of 
foreig  I  aid  that  fiows  from  the  Soviet  Union 
to  the  West. 
To  1 5verse  that  aid  flow,  the  Soviet  Union 
install   a   monetary   system   that   is 
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60  countries   (mainly   former 
have  had  currency  boards, 
they  kept  their  boards,  all  of 
successfully  maintained  con- 
at  a  fixed  exchange  rate. 
( iurrency  board  system,  there  is  no 
Instead,  the  currency  boaxd  is- 
and  coins.  These  are  convertible 
reserve  currency  at  a  fixed 
demand.  As  reserves,  the  board 
interest-bearing  securl- 
in  the  reserve  currency.  Its 
equal  to  100  percent,  or  slightly 
notes  and  coins  in  circulation,  as 
A  currency  board  does  not  accept 
It  generates  income  from  the 
between  the  interest  paid  on  the 
it  holds  and  the  expense  of  main- 
note  and  coin  circulation.  It  has 
monetary  policy.  Instead, 
alone  determine  the  money 
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So  the  Soviets  should  abolish  Gosbank  and 
replace  it  with  a  currency  board.  The  best 
way  to  begin  would  be  to  freeze  the  existing 
supply  of  ruble  notes  and  coins.  Then  the 
ruble  should  be  allowed  to  float  against 
other  currencies  for  a  specified  period,  so 
that  its  ft-ee  market  exchange  rates  could  be 
observed.  With  the  information  gained  dur- 
ing the  period  of  floating,  the  authorities 
should  fix  the  ruble  to  the  forelgrn  reserve 
currency  at  an  exchange  rate  that  makes  So- 
viet exports  competitive,  and  pledge  to  ex- 
change the  new  ruble  for  the  reserve  cur- 
rency at  that  rate. 

The  most  logical  reserve  currency  for  the 
new  board  would  be  the  U.S.  dollar  since 
that  is  the  preferred  currency  in  the  Soviet 
Union.  To  obtain  the  dollar  reserves  nec- 
essary for  the  currency  board,  the  Soviet 
government  could  begin  by  converting  its  of- 
flcial  stock  of  gold  and  foreign  currency  re- 
serves into  dollars.  That  would  ^nerate 
about  S20  billion.  The  Soviets  could  raise  at 
least  another  $20  billion  through  standby  fa- 
cilities with  Western  governments,  the  Inter- 
national Monetary  fund,  the  European  Bank 
for  Reconstruction  and  Development  and 
other  multinational  organizations. 

To  assist  in  establishing  credibility  and  to 
assure  Soviet  citizens  that  the  currency 
board's  asssets  were  safe,  the  board  should  be 
incorporated  and  based  in  a  safe-haven  coun- 
try, such  as  Switzerland.  The  majority  of  the 
board's  directors  should  be  foreign  nationals, 
designated  by  private  institutions  in  their 
home  countries. 

The  Soviet  Union  would  have  a  convertible 
currency  within  months.  The  British  intro- 
duced a  convertible  ruble  just  11  weeks  after 
Keynes  proposed  It. 

If  the  government  in  Moscow  fails  to  rei>air 
the  ruble,  the  Soviet  republics  will  follow 
through  on  their  threats  to  fill  the  void  by 
Issuing  their  own  currencies.  Republics  that 
install  currency  boards  will  have  the  same 
experience  as  the  north  Russian  government: 
Their  rubles  will  quickly  drive  Soviet  rubles 
out  of  circulation,  further  humiliating  and 
discrediting  Moscow. 

Mr.  SYMMS.  Mr.  President,  I  want  to 
quote  the  very  important  part  of  this 
column. 

Since  the  Soviet  government  canceled  its 
50-  and  100-ruble  notes  earlier  this  year,  indi- 
vidual Soviets  have  had  no  confidence  In  the 
ruble.  To  protect  their  wealth  from  over- 
night expropriation,  Soviets  substitute 
zelyonenkl  (greenbacks)  for  rubles.  That  sub- 
stitution is  very  costly  for  the  Soviet  Union. 
Individual  Soviets  probably  hold  about  $10 
billion  in  foreign  currency,  or  about  $30  per 
person.  To  obtain  those  little  bits  of  paper, 
which  are  produced  by  Western  central 
banks  at  virtually  no  cost,  Soviets  must  ex- 
change real  goods  and  services.  The  flight 
fi-om  the  ruble  generates  a  perverse  form  of 
foreign  aid  that  flows  from  the  Soviet  Union 
to  the  West. 

That  have  convertible  currencies — 

To  reverse  that  aid  flow,  the  Soviet  Union 
must  install  a  monetary  system  that  is 
sound,  well  understood  and  simple  to  oper- 
ate. 

I  urge  my  colleagues  to  read  this,  be- 
cause we  must  recognize  that  until  the 
Soviet  Union  gets  convertible  cur- 
rency, there  is  no  way  economic  re- 
forms can  take  place.  Otherwise,  it  is  a 
perverse  form  of  foreign  aid,  with  the 
Russian  people,  trading  hard  goods  to 
get  hard  currency.  Actually,  it  is  a  per- 
verse form  of  foreign  aid,  because  all 


the  central  banks  have  to  do  is  print 
these  little  pices  of  paper  for  virtually 
no  cost,  and  it  is  paid  for  in  dear  terms 
by  the  Russian  people. 

The  needs  of  those  people  trapped  in 
the  Soviet  Union  are  enormous.  We 
have  needs  also.  We  have  an  infrastruc- 
ture that  needs  repair  and  rebuilding, 
and  a  health  system  that  threatens  to 
take  over  our  economy.  We  have  a  drug 
problem  and  a  crime  problem  in  this 
country.  Even  with  the  demands  on  our 
own  resources,  the  tremendous  suffer- 
ing faced  by  the  people  in  the  Soviet 
republics  compels  moral  people  to  want 
to  help. 

I  could  almost  agree  to  providing  ex- 
tensive humanitarian  aid.  I  might  well 
be  able  to  see  my  way  to  providing 
some  limited  economic  aid.  But  I  will 
never  agree  to  providing  aid  as  long  as 
the  Soviet  military  buildup  continues. 

Mr.  President,  if  they  have  the  re- 
sources to  build  these  weapons,  they  do 
not  need  our  aid.  It  is  that  simple.  I 
know  some  of  the  supporters  of  aid  for 
the  Soviets  would  like  to  argue  that  it 
is  not  so  simple.  They  will  argue  that 
Gorbachev  cannot  continue  with  his  re- 
forms without  the  support  of  the  mili- 
tary, and  that  only  through  bribing  the 
generals  with  more  missiles,  can  he  be 
assured  of  that  support.  This  may  be 
true,  but  it  also  may  not  be  true. 

Taking  that  argument  to  its  Illogical 
conclusion,  why  do  we  not  just  build 
the  weapons  for  them?  After  all,  we 
know  how  much  better  our  equipment 
is,  and  we  can  surely  produce  it  more 
efficiently  than  they  can.  Why  do  we 
not  just  build  the  weapons  and  give 
them  to  the  Soviet  generals, 
pretargeted  on  United  States  cities?  I 
do  not  think  the  people  would  go  along 
with  that.  That  should  give  the  Soviet 
generals — at  least  assure  them — that 
they  had  weapons  that  would  work. 

That  sound  crazy,  and  it  is,  Mr. 
President.  That  is  about  what  we  are 
going  to  do,  if  we  give  the  Soviet  Union 
aid.  They  are  building  nuclear  missiles 
that  are  aimed  at  the  United  States  of 
America.  As  I  said  earlier,  we  find  re- 
ports— I  will  attempt  to  get  those  re- 
ports confirmed  as  soon  as  possible — In 
the  media  that  there  are  now  SS-20 
missiles  in  Cuba.  Whether  they  are  nu- 
clear tipped  SS-20  missiles  or  non- 
nuclear,  I  do  not  know. 

This  is  not  just  old-fashioned  Com- 
mie bashing,  Mr.  President.  The  threat 
of  world  conmiunism  is  fading.  It  has 
failed;  it  is  over.  The  world  realizes 
communism  is  a  bankrupt,  morally 
broken  system.  The  militanr  capability 
of  the  Soviet  war  machine  does  live  on. 
We  cannot  overlook  that. 

The  American  taxpayer  still  pays 
very  dearly  for  the  weapons  that  we 
have  and  the  upgrades  of  the  old  ones 
to  face  the  continued  military  threat. 
It  just  does  not  make  sense  for  the 
United  States  of  America  to  subsidize  a 
Soviet  nuclear  machine,  even  as  the 
American  taxpayer  has  to  bear  the  bur- 


den of  a  nuclear  defense.  There  is  just 
no  rational,  logical  explanation  why  we 
should  do  it.  The  late  Ayn  Rand,  the 
famous  author,  called  this  activity 
pathologically  irrational. 

There  will  come  a  day  when  United 
States  aid  to  Individual  republics  of 
what  is  now  the  Soviet  Union  mtIU  be 
appropriate.  I  look  forward  to  that  day 
when  we  can  start  making  straight 
deals  directly  with  those  republics, 
when  we  see  this  empire  crumble.  But 
that  day  is  not  today.  Two  conditions 
must  be  met: 

First,  the  Soviets  must  stop  building 
nuclear  weapons.  If  they  have  any 
money  to  build  nuclear  weapons,  they 
do  not  need  help  from  the  American 
taxpayer.  The  Soviet  reforms  must  be 
far  enough  along  so  that  the  American 
taxpayer  knows  that  his  money  and  her 
money  is  not  being  thrown  down  a  rat- 
hole.  We  are  a  long  way  from  meeting 
either  of  those  conditions  today. 

I  say  again,  when  I  talk  about  throw- 
ing the  money  down  a  rathole,  if,  in 
fact,  the  Soviet  Union  does  not  adopt 
private  property  reform  so  that  the 
people  can  actually  own  and  hold  pri- 
vate property  in  that  country  and  if,  in 
fact,  they  refuse  to  make  the  ruble 
convertible  to  the  other  currencies  of 
the  world  and  stand  behind  it,  if  they 
fall  to  do  that,  Mr.  President,  there  is 
no  way  that  we  will  not  be  throwing 
money  down  a  rathole. 

And  during  this  process,  as  there  has 
been  some  more  openness  through 
glasnost  in  the  Soviet  Union,  as  the 
people  go  out  and  acquire  the  green- 
backs and  the  deutschmarks,  the  Brit- 
ish pounds,  the  French  francs,  and 
other  ourrencies,  by  barter  and  trade 
with  foods  of  their  labor  and  their 
sweat,  blood,  and  tears,  it  is  a  perverse 
form  of  foreign  aid  from  the  backs  of 
the  Russian  people  out  to  the  West,  be- 
cause all  we  have  to  do  is  run  the 
printing  presses  and  print  some  more 
greenbacks  at  a  very  low  cost,  while 
they  pay  a  very  dear  price  for  them. 

We  must,  I  think,  insist  upon  this.  It 
would  be  foolish  for  us  to  think  we  can 
ever  bribe  the  Soviet  generals.  What  we 
need  to  do  Is  see  more  of  what  Mr. 
Yeltsin  spoke  of  when  he  was  here  this 
week,  and  that  is  a  conversion — as  Sec- 
retary Baker  talked  about — of  the  So- 
viet military  plants  to  produce 
consumer  goods  for  the  Russian  people. 

Mr.  President,  I  think  my  time  has 
expired.  I  thank  the  chair  for  his  indul- 
gence. I  see  no  other  Senators  on  the 
floor.  So  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Without  objection,  it  is  so  or- 
dered. 
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GOVERNMENT-TO-GOVERNMENT 
RELATIONSHIP    OF    THE    UNITED 
STATES     WITH     INDIAN     TRIBAL 
GOVERNMENTS 

Mr.  INOUYE.  Mr.  President,  Senator 
McCain  and  I  are  most  pleased  to  be 
able  to  share  with  our  colleagues,  a  re- 
cent policy  statement  of  the  President 
of  the  United  States  reaffirming  the 
govemment-to-govemment  relation- 
ship of  the  United  States  with  Indian 
tribal  governments. 

Mr.  President,  on  April  15  and  16  of 
this  year,  the  leaders  of  tribal  govern- 
ments trom  across  Indian  country  met 
in  the  Senate  in  the  seventh  of  a  series 
of  regional  and  national  tribal  leaders 
forums  held  over  the  past  year  In  an  ef- 
fort to  develop  a  national  Indian  agen- 
da. During  the  course  of  the  national 
forum,  tribal  government  leaders 
shared  their  concerns  and  their  prior- 
ities with  officials  from  the  various 
Federal  agencies  responsible  for  the  ad- 
ministration of  Federal  Indian  pro- 
grams. 

The  national  forum  culminated  in  a 
meeting  with  the  President  of  the 
United  States,  in  which  tribal  leaders 
called  upon  the  President  to  reaffirm 
the  policy  of  Indian  self-determination 
first  articulated  by  President  Nixon  in 
the  early  1970's  and  to  reaffirm  the  gov- 
emment-to-govemment relationship 
between  the  United  States  and  the  In- 
dian nations.  The  tribal  leaders  also  re- 
quested that  the  President  designate  a 
senior  staff  member  in  the  White  House 
to  serve  as  a  liaison  with  Indian  tribal 
governments. 

The  President's  statement,  issued  on 
June  14,  1991,  is  responsive  to  the  peti- 
tion of  the  leaders  of  tribal  govern- 
ments in  every  respect,  and  we  applaud 
his  leadership. 

After  a  century  of  fluctuating  Fed- 
eral policies  that  ranged  from  wars 
against  the  Indian  tribes,  followed  by  a 
policy  of  removal  from  their  tradi- 
tional lands  to  reservations  in  the 
Western  States,  and  later  a  policy  of 
termination  of  Federal  relations  with 
the  Indian  tribes  and  forced  assimila- 
tion of  Indian  people,  tribal  govern- 
ments and  their  citizens  across  Indian 
country  will  undoubtedly  greet  the 
President's  message  with  considerable 
enthusiasm  and  relief. 

We  are  grateful  to  the  President  for 
recognizing  and  reaffirming  the  gov- 
ernmental status  of  the  nations  that 
represent  this  country's  first  Ameri- 
cans. In  so  doing,  the  President  has 
sent  a  sigmal  to  the  nations  of  the 
world,  that  this  country  will  honor  and 
respect  its  native  peoples.  We  com- 
mend the  President  for  his  firm  com- 
mitment to  an  enlightened  policy. 

We  ask  that  the  President's  state- 
ment and  the  briefing  paper  to  the 
President  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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JFFICE  OF  THE  PRESS  SECRETARY, 

Los  Angeles,  CA,  June  14. 1991. 

BY  THE  PRESroENT  REAFFIRMINO 
GOVERNMENT-TO-GOVERNMENT     RELA- 
TION! HIP    BETWEEN    THE    FEDERAL   GOVERN- 
AJJD  TRIBAL  GOVERNMENTS 

J  iinuary  24,  1983,  the  Reagan-Bush  Ad- 
minist  'ation  issued  a  statement  on  Indian 
recognizing  and  reaffirming  a  govern- 
)-grovemment  relationship  between 
tribes  and  the  Federal  Government, 
r  slatlonshlp  is  the  cornerstone  of  the 
Bush-(  uayle  Administration's  policy  of  fos- 
tering tribal  self-government  and  self-deter- 
minatj  sn. 

This  govemment-to-government  relation- 
ship ia  the  result  of  sovereign  and  independ- 
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q  lasi-sovereign  domestic  dependent  na- 
Over  the  years  the  relationship  has 
grown,  and  evolved  Into  a  vibrant 
ship  in  which  over  500  tribal  govem- 
stand  shoulder  to  shoulder  with  the 
I  overnmental  units  that  form  our  Re- 
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Education  Assistance  Act. 
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Department  to  tribal  governments. 

C|ffice  of  American  Indian  Trust  will  be 

in  the  Department  of  the  Interior 

the  responsibility  of  overseeing 

trfcst  responsibility  of  the  Department 

insuring  that  no  Departmental  action 

taken  that  will  adversely  affect  or  de- 

I  hose  physical  assets  that  the  Federal 

holds  in  trust  for  the  tribes. 

pride     in     acknowledging     and 

the  existence  and  durability  of 

u4ique  govemment-to-government  rela- 


govern  ments 
minist  'ation 
pursua  [)t 
tion  aqd 

This 
Self-Governance 
DeparljTient 
sponsi 
creati^ 
ing 
from 

An 
established 
and 
the 

and  of 
will  be 
stroy 
Government 

I     tt.ke 
reaffir|ning 
our 
ior 

Witlii 


all 


fi  r  i 


tionshlp. 

n  the  White  House  I  have  designated 

a  senidr  staff  member,  my  Director  of  Inter- 

goverifnental  Affairs,  as  my  i)ersonal  liaison 

Indian  tribes.  While  it  Is  not  pos- 

a  President  or  his  small  staff  to  deal 

with  the  multiplicity  of  issues  and 

proble^ns  presented  by  each  of  the  510  tribal 

in  the  Nation  now  recognized  by  and 

with  the  Department  of  the  Interior, 

Wliite  House  will  continue  to  interact 

I  idian  tribes  on  an  intergovernmental 


;oncepts  of  forced  termination  and  ex- 
dependency  on  the  Federal  Govern- 
nust  now  be  relegated,  once  and  for 
the  history  books.  Today  we  move  for- 
t  )ward  a  permanent  relationship  of  un- 
dersta:  iding  and  trust,  a  relationship  in 
which  the  tribes  of  the  nation  sit  in  posi- 
tions )f  dependent  sovereignty  along  with 
the  01  her  governments  that  compose  the 
family  that  is  America. 
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Covern  nent  Relationship:  Indian  tribes,  along 


thiee 


E^ery 

has 
tie 


with  the 
one  of 
the  United 
ments  hav  > 
immemorii  il 
utive  action 
opinions 
sovereigns 
ister  them 
courts. 
Reagan 
ognizing 
lationship 
dian  tribes . 

Trust 
The  Unitei  1 
cial   trust 
When 
States 
eral 

needs  of 
programs 
economic 
derfunded 
pressing 

Culture 
verse 
are 
our 
family 
for  tribal 


Ignited  States  and  the  states,  are 
sources  of  sovereignty  within 
States  of  America.  Tribal  govem- 
exercised  sovereignty  since  time 
.  Two  centuries  of  treaties,  exec- 
legislation,  and  supreme  court 
have      recognized      tribes      as 
Today,  tribes  enact  laws,  admin- 
and  adjudicate  disputes  in  tribal 
president    from    Nixon    to 
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between  the  United  States  and  In- 
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•  lo'  'e 

REQUH  STS  RELATING  TO  THIS  MEETING 


gover  iment-' 
tie 


request  that  the  President 
following  preliminary  actions  in 
the  goal  of  fulfilling  the  spe- 
-to-govemment  relationship 
federal  government  and  Amer- 
tribes: 
President   should    issue   a   formal 
acknowledging  and  supporting  the 
government  relationship  be- 
LTnited  States  and  Indian  tribes; 
President  should  designate  a  senior 
in  the  White  House  to  serve  as 
Indian  tribes;  and 
designated  liaison  person  within  the 
should  promptly  begin  discus- 
Indian  leaders  on  the  issue  of  how 
institutionalize,  within   the  White 
mechanism  for  carrying  out  the 
-government  relationship. 

SIGNATORIES 

We  sign  this  statement  on  behalf  of  200  In- 
dian leaders  meeting  in  Washington,  DC  in 
Room  216  tof  the  Senate  Hart  Office  Building 
at  a  Nati(  nal  Indian  Tribal  Leaders  Forum 
conducted  fi'om  April  15  through  April  17, 
1991 

Delbert     Frank,     President,     Affiliated 
Tribds  of  N.W.  Indians;  Jacob  Viarrial, 
GovejTior,     Pojoaque     Peublo;    Wilma 
Mankiller,   Principal   Chief,   Cherokee 
Nation  of  Oklahoma;  Russell  Hawkins, 
Chairman,     Sisseton-Wahpeton     Sioux 
Eddie     L.    Tullis.     Chairman, 
Poarfch  Creek  Indian  Reservation;  Phil- 
lip Martin,  Chief,  Mississippi  Band  of 
Choctaw   Inds.;   Larry   Nuckolls,   Gov- 
eraof,  Absentee-Shawnee  Tr.  of  Okla- 
Elbridge    Coochise,    President, 
Amer.    Ind.    Ct    Judges    Assoc; 
Jerr*  G.  Haney,  Chief.  Seminole  Na- 
tion }f  Oklahoma. 
Edwan  1  K.  Thomas,  President,  Tlingit  & 
Haidf  Tribes  of  Alaska;  Peterson  Zah, 
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President,  Navajo  Tribe;  Nora  Garcia. 
Chairperson,  Ft.  Mohave  Indian  Res- 
ervation; Lionel  Bordeaux.  President. 
Slnte  Gleska  College;  Wayne 
Ducheneaux,  President,  Nat'l  Congress 
of  Am.  Indians;  Earl  Old  Person,  Chief 
and  Chairman,  Blackfeet  Indian  Res- 
ervation; Glen  Miller,  Chairman,  Me- 
nominee Indian  Reservation;  and  Oren 
Lyons,  Chief,  Onondaga  Nation,  Iro- 
quois Confederation. 
Dated:  April  17. 1991. 


HAPPY  50TH  ANNIVERSARY  RALPH 
AND  GOLDIE  LEWIS 

Mr.  SEYMOUR.  Mr.  President,  on 
June  23,  Ralph  and  Goldie  Lewis  will 
celebrate  their  50th  wedding  anniver- 
sary. It  is  said  that  success  is  not  a 
destination,  but  a  journey.  At  this 
milepost  in  their  journey  through  life, 
however,  it  is  only  fitting  that  we 
pause  to  salute  the  success  Ralph  and 
Goldie  have  enjoyed  so  far. 

In  35  years  in  business,  Ralph  and 
Goldie  have  built  Lewis  Homes  into 
one  of  the  Nation's  top  homebuilding 
firms.  Regularly,  their  firm  is  listed 
among  the  Nation's  top  10  builders  by 
Professional  Builder  magazine. 

Lewis  Homes  is  a  family-owned  busi- 
ness. Ralph  and  Goldie's  four  sons, 
Richard,  Robert,  Randall,  and  Roger, 
are  all  active  in  the  business. 

The  Lewis  family  is  a  fine  example  of 
those  who  have  journeyed  to  California 
in  search  of  the  California  dream.  To- 
gether, the  family  has  taken  advantage 
of  California's  education  and  economic 
opportunities  and  built  a  life  that  has 
not  only  been  good  to  them,  but  also 
has  helped  countless  others  seeking 
homes  for  their  own  families. 

I  ask  the  Senate  to  join  me  and  the 
Lewis  family  today  in  extending  our 
best  wishes  to  Ralph  and  Goldie  as 
they  celebrate  50  golden  years  to- 
gether. 


INDIVIDUALS  WITH  DISABILITIES 
EDUCATION  ACT  AMENDMENTS 
OF  1991— S.  1106 

Mr.  KENNEDY.  Mr.  President,  I  am 
delighted  to  strongly  support  S.1106, 
the  Individuals  With  Disabilities  Edu- 
cation Act  Amendments  of  1991. 
Through  this  bill,  early  intervention 
service  will  be  reauthorized,  and  exist- 
ing services  and  programs  will  be  en- 
hanced. 

Originally,  part  H  of  Public  Law  99- 
457  allowed  States  3  years  to  plan  and 
adopt  policies  for  the  development  and 
implementation  of  services  to  infants 
and  toddlers  with  disabilities.  States 
were  required  to  have  the  system  in 
place  and  provide  some  early  interven- 
tion services.  The  implementation  of 
all  early  intervention  services  to  all  el- 
igible infants  and  toddlers  and  their 
families  was  to  have  taken  place  by  the 
fifth  year. 

Many  States  are  now  reaching  their 
fourth  and  fifth  years,  but  may  have  to 


stop  providing  early  intervention  serv- 
ices due  to  the  current  fiscal  crisis. 
This  reauthorization  recognizes  the  se- 
vere fiscal  realities  facing  so  many 
States  across  the  country.  Rather  than 
dropping  these  States  from  the  pro- 
gram, this  bill  says  such  States  will 
have  an  additional  2  years  to  meet  the 
fifth  year  requirements,  while  States 
that  are  able  to  meet  their  require- 
ments now  will  receive  a  reward  for 
doing  so.  Instead  of  penalizing  the 
most  hard-pressed  States,  their  chil- 
dren and  their  families,  we  are  lending 
an  extra  hand  to  a  few  and  commend- 
ing others  for  a  job  well  done. 

Another  important  aspect  of  this  re- 
authorization is  the  increasing  role 
which  families  play  in  effective  early 
intervention.  Families  of  children  with 
special  needs  face  many  more  obstacles 
than  other  families.  They  must  work 
with  doctors  from  numerous  areas  of 
medicine,  teachers,  therapists,  and 
service  coordinators.  All  of  these  pro- 
fessionals will  offer  advice  to  the  fami- 
lies as  to  what  to  do,  often  contradict- 
ing each  other,  leaving  families  bewil- 
dered. This  bill  will  allow  parents, 
themselves,  to  become  the  family's  and 
child's  service  coordinator,  previously 
called  "case  manager"  in  Public  Law 
99-457.  Thus,  families  may  elect  not  to 
use  the  service  coordinator  services 
available  under  part  H. 

In  addition,  under  this  bill  parents 
can  decide  what  services  their  child 
needs  without  jeopardizing  other  serv- 
ices the  family  and  child  are  receiving. 
Families  were  once  led  through  the 
maze  by  professionals,  but  now  they 
are  leading  themselves  and  other  fami- 
lies through  a  comprehensive  early 
intervention  system.  We  are  enabling 
and  empowering  families. 

States  have  discretion  to  decide 
whether  to  serve  children  who  are  "at- 
risk  for  developing  developmental 
delays."  Through  the  differential  fund- 
ing provision.  States  such  as  Massa- 
chusetts will  be  able  to  continue  pro- 
grams that  will  identify  these  children 
and  refer  them  to  the  appropriate  pro- 
grams. States  that  have  developed 
these  programs  should  be  commended 
for  choosing  this  avenue  of  promoting 
early  intervention. 

Other  provisions  of  this  bill  ensure 
that  children  with  disabilities  attend- 
ing Department  of  Defense  schools 
abroad  and  schools  in  this  country 
which  serve  military  bases  will  benefit 
fi-om  the  same  rights  as  children  with 
disabilities  covered  by  Public  Law  94- 
142  and  Public  Law  99-457.  This  bill  en- 
sures that  children  with  special  needs 
who  are  military  dependents  receive 
the  same  services  as  other  children. 
The  bill  protects  all  American  children 
between  birth  and  age  5,  inclusive. 

Our  commitment  to  early  interven- 
tion for  infants  and  toddlers  with  de- 
velopmental disabilities  deserves  to  be 
continued.  Early  intervention  is  work- 


ing. It  is  enabling  these  children  to  de- 
velop to  their  maximum  potential. 

We  know  that  children  begin  to  learn 
from  birth  and  continue  to  develop 
throughout  their  lives.  Failure  to  use 
early  intervention  for  children  with 
disabilities  wastes  valuable  tinne  and 
opportunity.  Early  intervention  also 
substantially  reduces  later  educational 
and  other  costs  to  society.  By  giving 
children  with  disabilities  a  chance  to 
develop  their  skills,  we  enable  them  to 
become  productive  citizens,  at  great 
benefit  to  the  Nation.  For  all  these  rea- 
sons, this  legislation  deserves  prompt 
action,  and  I  urge  the  Senate  to  ap- 
prove it. 


STEVENS  SUBSTITUTE 
AMENDMENT  TO  S.  218 

Mr.  STEVENS.  Mr.  President,  radio 
spectrum  is  one  of  the  most  important 
natural  resources  controlled  by  the 
Federal  Government.  Spectrum  is  not 
tangible — we  can't  perceive  it  di- 
rectly— but  it  affects  our  daily  lives  in 
a  profound  way.  The  early  morning  tel- 
evision news  programs  we  watch  at 
home;  the  nationwide  telephone  system 
we  access  in  our  offices;  the  mobile 
communications  used  by  police,  ambu- 
lances, and  firemen;  and  many  other 
important  services  are  all  spectrum 
based. 

The  electromagnetic  spectrum, 
which  includes  the  radio  spectrum, 
consists  of  bands  of  different  wave- 
lengths of  waves  created  by  the  oscilla- 
tion of  electric  charges  moving  at  the 
speed  of  light.  The  frequency  of  the  os- 
cillation of  these  waves  is  used  to  de- 
termine the  various  bands  of  spectrum. 
Short  wavelengths  like  x  rays  have  fre- 
quencies on  the  order  of  10  to  the  21st 
power,  while  longer  wavelengths  like 
AM  radio  have  frequencies  on  the  order 
of  10  to  the  3d  power.  The  frequency  of 
oscillation  is  measured  in  terms  of 
hertz— named  for  the  19th-century  Ger- 
man Physicist  Heinrich  Hertz. 

Radio  and  TV  are  broadcast  over  the 
longer  wavelengths  of  the  electro- 
magnetic spectrum.  For  example,  AM 
radio  ranges  from  540  to  1600  kilohertz 
and  FM  radio  from  88  to  108  megahertz, 
while  TV  is  broadcast  over  slightly 
higher  frequencies.  Newer  technologies 
are  using  frequencies  that  range  up  to 
6  gigahertz.  However,  even  the  highest 
frequencies  used  for  over-the-air  trans- 
missions are  still  longer  than  the  fre- 
quencies over  which  visible  light  is 
transmitted. 

Mr.  President,  the  demand  for  radio 
spectrum— both  for  expansion  of  exist- 
ing services  and  for  introduction  of 
new  services — has  risen  dramatically 
over  the  past  decade.  We  now  face  a  po- 
tential spectrum  shortage  that  could 
sap  the  creativity  and  vitality  of  the 
American  telecommunications  indus- 
try, which  currently  leads  the  world. 
We  can't  create  more  radio  spectrum. 
To  deal  with  a  potential  shortage,  we 
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must  make  our  current  spectrum  use 
more  efficient  and  develop 

underutilized  portions  of  the  spectrum. 

My  good  friend,  the  senior  Senator 
flrom  Hawaii,  who  chairs  the  Commerce 
Committee's  Communications  Sub- 
committee, is  taking  the  lead  in  ad- 
dressing the  spectrum  shortfall.  His 
bill.  S.  218,  would  establish  a  national 
spectrum  planning  process  to  ensure 
that  we  are  anticipating  future  spec- 
trum needs  and  taking  the  steps  nec- 
essary to  provide  for  them.  S.  218  would 
also  take  the  unprecedented  step  of  di- 
recting the  Federal  Government,  one  of 
the  largest  spectrum  users,  to  identify 
at  least  200  megahertz  of  federally  sis- 
signed  frequencies  that  are  excess  to 
Federal  needs.  These  frequencies  would 
then  be  reallocated  to  non-Federal  uses 
by  the  Federal  Communications  Com- 
mission [FCC]. 

Mr.  President,  I  support  Senator 
INOUYE'S  effort.  These  frequencies  can 
be  reallocated  to  non-Federal  uses 
without  compromising  the  effective- 
ness of  Federal  programs.  At  the  same 
time,  I  think  that  the  Senator  should, 
as  part  of  this  reallocation,  address  an- 
other serious  problem — the  deteriora- 
tion of  the  spectrum  assignment  proc- 
ess. 

The  FCC  has  a  two-step  process  for 
distributing  spectrum.  The  first  step  is 
the  allocation  of  a  specific  band  of  fre- 
quencies to  a  particular  purpose.  For 
example,  the  radio  spectrum  between 
88  megahertz  and  108  megahertz  is  allo- 
cated to  FM  radio  service. 

Once  an  allocation  to  a  particular 
purpose  has  been  made,  the  FCC  as- 
signs individual  frequencies  within 
that  allocation  to  specific  individual  li- 
censees. Currently,  the  FCC  uses  com- 
parative hearings  or  lotteries  to  assigrn 
Crequencies.  The  comparative  hearing 
process  is  expensive  and  time  consimi- 
ing,  and  is  generally  used  for  assigrn- 
ment  of  frequency  licenses  that  have  a 
public  interest  component,  for  example 
television  and  radio  licenses. 

Lotteries  were  authorized  by  Con- 
gress to  assist  the  FCC  in  dealing  with 
the  ever  increasing  number  of  applica- 
tions for  frequencies  with  primarily 
commercial  uses.  Unfortunately,  lot- 
teries, particularly  in  the  cellular  tele- 
phone service,  often  produced  out- 
rageous multimillion  dollar  windfalls 
for  speculators.  Typically,  a  speculator 
would  apply  with  the  hope  of  winning 
the  lottery  but  no  real  desire  to  pro- 
vide the  service.  If  the  speculator  won 
the  lottery,  he  would,  as  soon  as  pos- 
sible, sell  the  spectrum  license  for  a 
hefty  bonus  to  a  third  party  with  a 
genuine  desire  to  provide  the  service. 

These  windfalls  have  attached  so 
many  additional  applicants  to  lotteries 
that  the  FCC  recently  has  to  suspend 
taking  applications  for  the  220  mega- 
hertz band  when  the  rush  of  applica- 
tions— in  excess  of  100,000  over  a  matter 
of  days— threatened  to  overwhelm  the 
Commission's  processing  capacity. 


Mr 
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President,  the  time  has  come  for 
to  consider  a  new  spectruum 
procedure.  That  procedure 
:  First,  reduce  the  cost— in  time 
4ioney — of  spectrum  assignment  by 
flrivolous   or   speculative 
ions;  second,  increase  the  effi- 
and  effectiveness  of  the  assign- 
process  by  granting  the  spectrum 
in  the  first  instance  to  the  ap- 
with  the  greatest  desire  to  pro- 
the  service;  third,  encourage  the 
use  of  spectrum  by  licensees; 
ourth,  fairly  compensate  Federal 
for  use  of  a  scarce  public 
resource, 
many  cases,  competitive  bidding 
he  bill.  It  is  not  appropriate  for 
spectrum    assignment,    but    in 
like  cellular  telephone  service,  it 
vastly  improve   the  assigimient 
for  bona  fide  applicants.  Fed- 
:axpayers,  and  most  importantly, 
gpneral  public. 

amendment  I  intend  to  propose 

proper  time  to  Senator  Inouye's 

n^ould  authorize  the  FCC  to  imple- 

a  limited  competitive  bid  process 

Assignment.    It   would   exempt   li- 

renewals  and  modifications  and 

categories    of    telecommuni- 

servlces  where  competitive  bid- 

vould  not  be  appropriate.  It  would 

the  FCC  to  ensure  that  needs  of 

America  are  not  slighted  in  a 

bidding  system.  It  would 

the  FCC  the  flexibility  to  devise 

bidding    procedures    that 

encourage   the   development   of 

teleconmiunications  services  and 

that  all  bona  fide  parties  are 

to  participate  in  the  competitive 

process. 
President,  it's  also  important  to 
what    my    competitive    bidding 
would  not  do. 
it  would  not  change  the  FCC's 
spectrum     allocation     proce- 
The  FCC  would  continue  to  con- 
a  broad  range  of  public  interest 
t  echnlcal  factors  in  determining  to 
use  a  particular  block  of  spec- 
would  be  allocated. 

it  would  not  expand,  in  any 
the  rights  granted  a  licensee.  Li- 
would  still  be  issued  for  a  lim- 
erm  subject  to  the  jurisdiction  of 
^CC.  No  one  would  be  buying  a 
right  in  the  spectrum. 
President,  in  a  sense,  competi- 
Didding  for  spectrum  licenses  al- 
exists.  In  the  postlottery  mar- 
licenses  change  hands  for  money 
day.  The  only  problem  is  that 
aeneficiaries    are    lottery    specu- 
the  consumers  who  depend 
sdectrum-based  services  or  the  gen- 
public  that  ultimately  owns  the 
It's    time    that    Congress 
to  change  this  sorry  state  of  af- 
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unanimous  consent,  Mr.  Presi- 
that  my  amendment  and  a  sec- 
)y-section  analysis  of  my  amend- 
be  printed  in  the  Record  in  their 
entii^ty. 
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Record 
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SECTION  1, 

This 


iU. 


being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
as  follows: 
Amendment  to  S.  218 
after  the  enacting-  clause  and  in- 
thereof  the  following: 

SHORT  TTTLE. 

may  be  cited  as  the  "Emerging 
Telecomn^unications    Technologies    Act    of 
1991". 
SEC.  2.  FINblNGS. 
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(2)  it  is 


Coqgress  finds  that^ 

spectrum  is  a  valuable  public  nat- 
l  resoilrce; 


In  the  national  interest  that  this 
resource  lie  used  more  efficiently; 
(3)  the  spectrum  below  6  gigahertz  is  be- 
lli creasingly  congested; 
scarcity  of  assignable  radio  frequencies 
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the  capacity  and  efficiency  of 
States  telecommunications  sys- 


affect  the  iK-oductive  capac- 

iiftemational  competitiveness  of  the 

economy; 

efficient  use  of  the  spectrum  can 

resources  to  expand  the  range  of 

telecommkinications  services  offered  to  the 

national  economic  output, 

otherwise  further  the  public  interest; 

United  States  Government  func- 
responsibilities  depend  heavily  on 
the  spectrum,  involve  unique  spec- 
applications,  and  are  performed  in  the 
nat  onal  and  public  interest; 

United  States  Government  should 
sxplicit  authority  to  identify  gov- 
irequencies  excess  to  its  needs  and 
frequencies   available    to   meet 
States  Government  needs; 
current    spectrum    assignment    proce- 
dures—sp  icifically  comparative  hearings  and 
lotterles-l-often  are  expensive  and  time-con- 
strain the  limited  resources  of 
Communications   Commission, 
riesult  in  an  inefficient  distribution 
spectrum  and  an  unjustified  windfall  to 


conipetitive   bidding  for  spectrum   in 

instances  can  yield  significant  benefits 

ited  States  by  reducing  the  cost  in 

money — and  increasing  the  effi- 

spectrum  assignment,  discourag- 

speculative  applications,  encour- 

efflcient  use  of  spectrum  by  licens- 

airly  compensating  United  States 

for  use  of  a  scarce  public  natural 

cor^petitive  bidding  should  be  struc- 

all  parties  with  a  bona  fide  In- 
jarticipate  in  the  assignment  proc- 


fac(litate  introduction  of  new  spec- 
technologies  and  entry  of  new 
into     the     telecommunications 


appropriate  consideration  to  the 

of  certain  spectrum  users  such 

public  safety  agencies,  rural 

carriers,   marine  and  aviation  11- 

others;  and 

oth4rwise  further  the  general  public  in- 


con|petitive  bidding  should  not- 
existing  spectrum  allocation  pro- 

the  operations  of  existing  spec- 
licensees;  or 
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(C)  expand,  In  any  way,  the  rights  granted 
a  licensee  In  the  current  spectrum  assign- 
ment process;  and 

(12)  the  President  of  the  United  States,  the 
Secretary  of  Commerce,  and  the  Federal 
Communications  Commission  should  be  di- 
rected to  foster  more  efficient  use  of  spec- 
trum through  more  intensive  spectrum  plan- 
ning; the  reallocation  of  at  least  200  mega- 
hertz of  spectrum  from  United  States  Gov- 
ernment use  to  non-United  States  Govern- 
ment use;  and  the  implementation  of  com- 
petitive bidding  procedures  for  some  new 
spectrum  assignments. 

SEC.  S.  NATIONAL  SPECTRUM  PLANNING. 

(a)  Planning  AcnviriES.— The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues — 

(1)  future  spectrum  needs  for  all  uses  (in- 
cluding government  public  safety  operations 
and  rural  telecommunications  services); 

(2)  8i)ectrum  allocation  actions  necessary 
to  meet  those  needs;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum  in  meeting  those 
needs,  taking  into  account,  among  other  fac- 
tors— 

(A)  technological  innovations  and  market- 
place developments  affecting  the  relative  ef- 
ficiencies of  different  portions  of  the  spec- 
trum; 

(B)  proven  spectrum  management  tech- 
niques to  promote  increased  shared  use  of 
the  spectrum  as  a  means  of  increasing  non- 
United  States  Government  access;  and 

(C)  potential  incentives  for  spectrum  users 
to  develop  innovative  technologies,  products, 
and  services  and  that  more  efficiently  and 
effectively  utilize  the  spectrum. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  President,  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  on  the  joint  spectrum 
planning  meetings  conducted  pursuant  to 
subsection  (a)  and  any  recommendations  for 
action  developed  in  such  meetings. 

(c)  Open  Process.— The  Secretary  and  the 
Chairman  of  the  Commission  will  conduct  an 
open  process  under  this  section  to  provide 
any  Interested  entity  (including  any  private, 
public,  commercial,  and  governmental  inter- 
est) a  reasonable  opportunity  to  present  and 
exchange  its  views  and  to  ensure  full  consid- 
eration of  those  views. 

SEC.  4.  IDENTIFICATION  OF  REALLOCABLE  FRE- 
QUENCIES. 

(a)  Identification  Required.— In  accord- 
ance with  the  provisions  of  this  section,  the 
Secretary,  in  consultation  with  United 
States  Government  spectrum  users,  shall 
identify  bands  of  frequencies  that— 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act  (47  U.S.C.  305(a)); 

(2)  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  United  States 
Government; 

(3)  can  feasibly  be  made  available  during 
the  fifteen  years  after  the  date  of  enactment 
of  this  Act  for  use  under  the  provisions  of 
the  Communications  Act  for  non-United 
States  Government  uses; 

(4)  can  be  reallocated  to  non-United  States 
Government  uses  without  imposing  costs  on 
the  United  States  Government  that  are  ex- 
cessive in  relation  to  the  benefits  that  may 
be  obtained  flx>m  such  uses;  and 

(5)  are  likely  to  have  significant  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 


(b)  Amount  of  Spectrum  Recommended.— 

(1)  In  general.— In  accordance  with  the 
provisions  of  this  section,  the  Secretary 
shall  recommend  for  reallocation  for  use  by 
non-United  States  Government  stations 
bands  of  frequencies  totalling  at  least  200 
megrahertz  that  are  located  below  6  grigahertz 
and  meet  the  criteria  set  forth  in  subsection 
(a). 

(2)  Mixed  uses  permitted  to  be  covkted  — 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Grovemment  stations,  may  be  counted  to- 
ward the  minimum  200  megahertz  of  spec- 
trum required  by  paragraph  (1),  except 
that— 

(A)  the  bands  of  frequenceis  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  minimum  200  megahertz 
required  by  paragraph  (1); 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  such  tknd  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  (47  U.S.C.  305)  are  limited 
by  geographic  area,  by  time,  or  by  some 
other  means  that  guarantees  that  the  poten- 
tial use  to  be  made  by  such  United  States 
Government  stations  is  substantially  less  (as 
measured  by  geographic  area,  time,  or  some 
other  reasonable  standard)  than  the  poten- 
tial non-United  States  Government  use  to  be 
made;  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures established  and  implemented  by  the 
Commission  and  the  Department  of  Com- 
merce to  prevent  harmful  interference. 

(c)  Criteria  for  Identification.— 

(1)  Needs  of  the  united  states  govern- 
ment.— In  determining  whether  a  frequency 
band  meets  the  criterion  specified  in  sub- 
section (a)(2).  the  Secretary  shall— 

(A)  consider  whether  such  band  is  used  to 
provide  a  communications  service  that  is  or 
could  be  available  from  a  commercial  pro- 
vider; 

(B)  seek  to  promote^ 

(i)  the  maximum  practicable  reliance  on 
commercially  available  substitutes, 

(ii)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)), 

(ill)  the  development  and  use  of  new  com- 
munications technologies,  and 

(iv)  the  use  of  non-radiating  communica- 
tions systems  where  practicable;  and 

(C)  seek  to  avoid — 

(i)  serious  degradation  of  United  States 
Government  services  and  operations. 

(ii)  excessive  costs  to  the  United  States 
Government  and  civilian  users  of  such  Gov- 
ernment services,  and 

(ill)  identification  of  a  band  that  is  likely 
to  be  subject  to  substitution  for  the  reasons 
specified  in  subparagraphs  (A)  through  (C)  of 
section  5(b)(2). 

(2)  Feasibility  of  use.- In  determining 
whether  a  frequency  band  meets  the  cri- 
terion specified  in  subsection  (a)(3),  the  Sec- 
retary shall— 

(A)  aissume  such  band  will  be  assigned  by 
the  Commission  under  section  303  of  the 
Communications  Act  (47  U.S.C.  303)  during 
the  fifteen  years  following  the  date  of  enact- 
ment of  this  Act. 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services, 

(C)  determine  the  extent  to  which 
reallocation  of  such  band  will  relieve  actual 


or  potential  scarcity  of  fi-equencies  available 
for  non-United  States  Government  use, 

(D)  seek  to  include  frequencies  that  can  be 
used  to  stimulate  the  development  of  new 
technologies,  and 

(E)  consider  the  cost  to  reestablish  United 
States  Government  services  displaced  by  the 
reallocation  of  such  bank  over  the  fifteen 
year  period. 

(3)  Costs  to  the  united  states  govern- 
ment AND  PUBLIC  BENEFITS.— In  determining 
whether  a  frequency  band  meets  the  cri- 
terion specified  in  subsection  (a)(4),  the  Sec- 
retary shall  consider— 

(A)  the  costs  to  the  United  States  Govern- 
ment of  relocating  its  services  in  order  to 
make  such  band  available  for  non-United 
States  Government  use.  including  the  incre- 
mental costs  directly  attributable  to  the  loss 
of  the  use  of  such  band;  and 

(B)  the  benefits  that  could  be  obtained 
from  reallocating  such  band  to  non-United 
States  Government  uses,  including  the  value 
of  such  band  in  promoting — 

(I)  the  delivery  of  improved  service  to  the 
public, 

(II)  the  introduction  of  new  services,  and 
(ill)  the  development  of  new  communica- 
tions technologies. 

(4)  Non-united  states  government  use.— 
In  determining  whether  a  frequency  band 
meets  the  criterion  specified  in  sulMection 
(aK5).  the  Secretary  shall  consider — 

(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  is  capable  of  utiliz- 
ing such  band,  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 

(5)  Other  uses.— 

(A)  iNAPPLiCABiLrry  of  criteria. — Notwith- 
standing any  other  provision  of  this  Act,  no 
criterion  set  forth  in  subsection  (a)  shall  be 
deemed  to  be  met  with  regard  to  any  fre- 
quency assigned  to,  or  used  by.  a  Federal 
iwwer  agency  for  the  purpose  of  withdrawing 
that  assignment  under  this  Act. 

(B)  Mixed  use  eligibilitt.— The  fre- 
quencies assigned  to  any  Federal  power 
agency  may  be  eligible  for  mixed  use  under 
subsection  (b)(2)  only  in  geographically  sepa- 
rate areas.  In  those  cases  where  a  frequency 
is  to  be  shared  by  an  affected  Federal  power 
agency  and  a  non-Federal  user,  non-Federal 
use  shall  not  be  permitted  if  such  use  would 
cause  harmful  interference  to  the  afl'ected 
Federal  power  agency  or  adversely  affect  the 
reliability  of  its  power  system. 

(C)  Definition.— For  the  purposes  of  this 
paragraph,  the  term  "federal  power  agency" 
means  the  Tennessee  Valley  Authority,  the 
Bonneville  Power  Administration,  the  West- 
em  Area  Power  Administration,  or  the 
Southwestern  Power  Administration. 

(d)  Procedure  for  Identification  of 
reallocable  bands  of  frequencies.— 

(1)  Submission  of  reports  to  the  presi- 
dent TO  IDENTIFY  45  MEGAHERTZ  TO  BE  MADE 
AVAILABLE  IMMEDIATELY  FOR  REALLOCATION 
AND  TO  PROVIDE  PRELIMINARY  AND  FINAL  RE- 
PORTS ON  ADDITIONAL  FREQUENCIES  TO  BE  RE- 
ALLOCATED.— (A)  Within  Six  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent a  report  that  specifically  identifies  and 
recommends  for  immediate  reallocation  45 
megahertz  of  spectrum  meeting  the  criteria 
set  forth  in  subsection  (a). 

(B)  Within  twelve  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
preliminary  report  that  tentatively  identi- 
fies and  recommends  for  reallocation  bands 
of  frequencies  meeting  the  criteria  set  forth 
in  subsection  (a). 
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(C)  Within  twenty-four  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
final  report  that  speciflcally  Identifies  and 
recommends  for  reallocation  at  least  155  ad- 
ditional megahertz  of  spectrum  meeting  the 
criteria  set  forth  in  subsection  (a). 

(D)  The  President  shall  immediately  notify 
the  Congress  of  the  receipt  of  the  reports  re- 
quired by  this  paragraph  and  publish  the  re- 
ports in  the  Federal  Register. 

(2)  CO^JVENINO  OF  PRIVATE  SECTOR  ADVISORY 

COMMITTEE. — Not  later  than  twelve  months 
after  the  enactment  of  this  Act.  the  Sec- 
retary shall  convene  a  private  sector  advi- 
sory committee  to— 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
paragraph  (1)(B); 

(B)  advise  the  Secretary  with  respect  to— 
(1)  the  bands  of  frequencies  which  should  be 

included  in  the  final  report  required  by  para- 
graph (IKC).  and 

(ii)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  bands; 

(C)  receive  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports:  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (4) 

The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  5(a)  have  taken 
place. 

(3)  Composition  of  committee;  chairman.— 
The  private  sector  advisory  committee  shall 
include — 

(A)  the  Chairman  of  the  Commission  and 
the  Secretary  (or  their  designated  represent- 
atives), representative  of  the  Department  of 
Defense,  a  representative  of  the  Department 
of  Transimrtation,  and  one  other  representa- 
tive trom  a  United  States  Government  de- 
partment or  agency  (excluding  the  Depart- 
ments of  Commerce,  Defense,  or  Transpor- 
tation or  any  agency  within  those  depart- 
ments) designated  by  the  Secretary; 

(B)  Persons  (other  than  employees  of  the 
United  States  Government)  who  shall  be  des- 
ignated by  the  Secretary  and  shall  be  rep- 
resentative of— 

(I)  manufacturers  of  spectrum-dependent 
telecommunications  equipment, 

(II)  commercial  and  non-commercial  users 
Of  the  spectrum  (including,  but  not  limited 
to,  rural  common  carriers,  radio  and  tele- 
vision broadcast  licensees.  State  and  local 
public  safety  agencies,  and  the  aviation  and 
maritime  industries),  and 

(ill)  Other  interested  members  of  the  pub- 
lic who  are  knowledgeable  about  the  uses  of 
the  spectnmi. 

A  majority  of  the  members  of  the  committee 
shall  be  members  designated  pursuant  to 
subparagraph  (B),  and  one  of  such  members 
shall  be  designated  as  chairman  by  the  Sec- 
retary. 

(4)  Recommendations  on  spectrum  allo- 
cation procedures.— The  private  sector  ad- 
visory committee  shall,  not  later  than  twen- 
ty-four months  after  Its  formation,  submit 
to  the  Secretary;  the  Commission;  the  Com- 
mittee on  HJnergy  and  Commerce  of  the 
House  of  Representatives;  and  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  recommendations  for 
the  reform  of  the  process  of  allocating  spec- 
trum between  United  States  Government 
users  and  non-United  States  Government 
users,  and  any  dissenting  views  thereon. 

(e)  TIMBTABLE  for  WnHDRAWAL  AND  LIMI- 
TATION.—The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (dKlMC), 
Include  a  timetable  for  the  effective  dates  by 


which  the  President  shall,  within  fifteen 
years  after  the  date  of  enactment  of  this 
Act,  V  Ithdraw  or  limit  assignments  on  fTe- 
quencl  bs  specified  in  the  report.  The  rec- 
omme  ided  effective  dates  shall— 

permit  the  earliest  possibe  reallocation 

frequencies  in  light  of  the  require- 

of  section  6(a); 

ti  ike  into  account  the  useful  remaining 

of  equipment  that  has  been  purchased  or 

for    to    operate    on    such    fre- 
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provision  for  the  need  to  coordi- 
fdequency  use  with  other  nations:  and 
n  inimize  the  imposition  of  incremental 
in  the  United  States  Government  dl- 
attributable  to  the  loss  of  the  use  of 
fiequencies  or  the  changing  to  different 
freque  icies  that  are  excessive  in  relation  to 
the  be  lefits  that  may  be  obtained  from  non- 
Unitee  States  Government  uses  of  such  fre- 
quenci  ^s 

SEC.  5.|HrmU)RAWAL  OR  LIMITATION  OF  ASSIGN- 
MENT TO  UA  GOVER>fMENT  STA- 
TION& 

(a)  A  General.— The  President  shall,  sub- 
ject 1 1  further  authorization  in  an  Appro- 
priati(  ns  Act— 

(1)  M  Ithin  three  months  after  receipt  of  the 
report  required  by  section  4(d)(1)(A),  with- 
draw )r  limit  the  assignment  to  a  United 
States  Government  station  of  any  frequency 
in  the  45  megahertz  recommended  for  imme- 
diate I  eallocation; 

(2)  1  ly  the  effective  dates  recommended 
pursuj  nt  to  section  4(e)  (except  as  provided 
in  sul^ection  (b)(4)),  withdraw  or  limit  the 
assign|nent  to  a  United  States  Government 
statlo*  of  any  frequency  recommended  for 
realloiation  by  the  report  required  by  sec- 
tion 

(3) 
Unitec 
essary 
of 
and 

(4) 
and 
this 

(b) 

(1) 


4<  l)(l)(c): 

a^ign  or  reassign  other  frequencies  to 

States  Government  stations  as  nec- 

to  adjust  to  withdrawal  or  limitation 

assignments  pursuant  to  paragraphs  (1) 

and 

ptblish  in  the  Federal  Register  a  notice 

d(  scription  of  the  actions  taken  under 

si^bsection. 

;titutions.— 

AUTHORITY    TO     SUBSTTrUTE.- Notwlth- 

the  provisions  of  subsection  (a),  if 
1  ^resident     determines     that     a     cir- 
descrlbed  in  paragraphs  (2)  or  (4) 
the  President  may,  within  one  month 
1  ecelpt  of  the  report  required  by  sec- 
)(1)(A),  and  within  six  months  after 
of  the   report   required   by   section 
substitute    an    alternative    fre- 
or  band  of  frquencies  for  the  fre- 
er band  that  is  subject  to  such  deter- 
and  withdraw  or  limit  the  assign- 
)f  that  alternative  frequency  or  band 
to  subsection  (a).  The  President 
ijublish  in  the  Federal  Register  a  state- 
if  the  reasons  for  taking  any  such  ac- 


5UB8TANTIVE  GROUNDS  FOR  8UB8TI- 
(a)  The  recommended  frequency 
reallocation  would  seriously  jeopardize  the 
nation  il  security  Interests  of  the  United 
SUtea 

(B)      the      frequency      recommended      for 
reallo<ation  is  uniquely  suited  to  meeting 
important  United  States  Government  needs; 
the        recommended        firequency 
reallocation  would  seriously  jeopardize  pub- 
he^th  or  safety:  or 

the        recommended        frequency 

would    result    in    incremental 

the  United  States  Government  that 

in  relation  to  the  benefits  that 

obtained   from   non-United   States 

uses    of   the    reallocated    fi-e- 
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(3)  Or  TERU  for  SUBSTITUTED  FRE- 
QUENCIES.- -For  purposes  of  paragraph  (1),  a 
fi^quency  may  not  be  substituted  for  a  fre- 
quency Idmtlfled  by  the  report  required  by 
section  4(i)(l)(C)  unless  the  frequency  pro- 
posed as  a  substitute  also  meets  each  of  the 
criteria  set  forth  in  section  4(a). 

(4)  Delays  in  implementation.— If  the 
President  determines  that  any  action  cannot 
be  compl  (ted  by  the  effective  date  rec- 
ommendec  pursuant  to  section  4(e)  or  that 
such  acti(n  on  such  date  would  result  in  a 
frequency's  not  being  used  as  a  consequence 
of  the  CoTimission's  distribution  plan  pre- 
pared puriuant  to  section  6,  the  President 
may— 

(A)  witldraw  or  limit  the  assignment  to 
United  Slates  Government  stations  on  a 
later  date  that  is  consistent  with  such  dis- 
tribution )lan  by  providing  notice  to  that  ef- 
fect in  thB  Federal  Register,  including  the 
reason  th  it  withdrawal  or  limitation  at  a 
later  date  Is  required;  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  p  iragraphs  (1)  and  (3). 

(c)  C08"8  OF  Withdrawing  Frequencie8 
Assigned  to  the  United  States  Govern- 
ment.— (1)  Any  United  States  Government  li- 
censee, or  non-United  States  Government  en- 
tity opera  ting  on  behalf  of  a  United  States 
Government  licensee,  that  is  displaced  from 
a  frequency  pursuant  to  this  section  may  be 
reimburse  1,  from  revenues  received  pursuant 
to  section  8,  not  more  than  the  incremental 
costs  it  incurs  (in  such  amounts  as  provided 
in  advance  in  an  Appropriations  Act)  that 
are  direct  y  attributable  to  the  displacement 
from  the  'requency.  The  estimates  of  these 
costs  shal  be  prepared  by  the  affected  agen- 
cy, in  coE  sultation  with  the  Department  of 
Commerce . 

(2)  Them  are  authorized  to  be  appropriated 
to  the  afficted  licensee  agencies  such  sums 
as  may  bi  necessary  to  carry  out  the  pur- 
poses of  tt  is  subsection. 

SEC.  6.  DIStlUBimON  OF  FREQUENCIES  BY  THE 
COMMISSION. 

(a)  Plai  s  Submitted.— (1)  With  respect  to 
the  45  met  ahertz  of  spectrum  made  available 
for  realloi  lation  pursuant  to  section  5(a)(1), 
the  Comn  ission,  subject  to  further  author- 
ization in  an  Appropriations  Act,  shall,  not 
later  than  twenty-four  months  after  the  date 
of  enactment  of  this  Act.  complete  a  public 
notice  ani  comment  proceeding  regarding 
the  allocs  tion  of  such  spectrum  and  shall 
prepare  a  plan  to  assign  such  spectrum.  As- 
signments of  the  45  megahertz  shall  be  made 
pursuant  '  o  the  competitive  bidding  process 
authorizec  by  section  8  during  fiscal  years 
1994  through  1996,  except  that  the  Commis- 
sion may.  after  conducting  public  notice  and 
comment  proceedings,  waive  this  require- 
ment on  a  case  by  case  basis  If  it  determines 
that  a  wa  ver  is  necessary  to  further  a  fun- 
damental policy  objective  of  the  Commu- 
nications ^ct. 

(2)  Witl  respect  to  the  spectrum  made 
available  for  reallocation  pursuant  to  sec- 
tion 5(a)(2),  the  Commission,  subject  to  fur- 
ther authc  rization  in  an  Appropriations  Act. 
shall,  not  later  than  forty-eight  months 
after  the  c  ate  of  enactment  of  this  Act.  com- 
plete a  pu  blic  notice  and  comment  proceed- 
ing and,  ifter  consultation  with  the  Sec- 
reUry.  pn  ipare  and  submit  to  the  President 
and  the  Ci  ingress  a  plan  for  the  distribution 
under  the  Communications  Act  of  such  spec- 
trum. Suet  plan  shall— 

(A)  taki  ig  into  account  the  timetable  rec- 
ommendeq  by  the  Secretary  pursuant  to  Sec- 
tion 4(e),  itropose — 

(1)  the  {gradual  distribution  of  the  fre- 
quencies Remaining,  after  making  the  res- 
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ervation  required  by  clause  (11),  over  the 
course  of  a  ten-year  period  beginning  on  the 
date  of  submission  of  such  plan;  and 

(11)  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  ten-year  period; 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(i)  the  availability  of  ft-equencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(il)  the  availability  of  fl-equencies  to  stim- 
ulate the  development  of  such  technologies 
and  services;  and 

(C)  not  prevent  the  Commission  ftom  allo- 
cating bands  of  frequencies  for  specillc  uses 
In  future  rulemaking  proceedings. 

(b)  Amendment  to  the  Communications 
Acrr.— Section  303  of  the  (Communications 
Act  (47  U.S.C.  303)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  trom  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  Eimerglng  Tele- 
communications Technologies  Act  of  1991: 
Provided,  that  any  such  assignment  shall  be 
made  expressly  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  Section  7  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.". 

SEC.  7.  AUTHORITY  TO  RECLAIM  FREQUENCIES. 

(a)  AUTHORmr  OF  President.— Notwith- 
standing any  other  provision  of  law,  the 
President  may,  in  accordance  with  this  sec- 
tion, reclaim  any  flrequency  withdrawn  or 
limited  pursuant  to  section  5(a)  for  reassign- 
ment to  United  States  Government  stations 
If  the  President  determines  that— 

(1)  such  fl'equency  is  needed  to  further  the 
national  security  interests  of  the  United 
States  or  meet  Important  public  health  or 
safety  needs,  or 

(2)  such  frequency  is  uniquely  suited  to 
meeting  other  important  United  States  Gov- 
ernment needs. 

(b)  Procedure  for  Reclaiming  Fre- 
quencies.—in  reclaiming  a  frequency,  the 
President  shall— 

(A)  establish  a  timetable  to  effect  an  or- 
derly transition  for  a  displaced  licensee  (If 
such  frequency  has  been  assigned)  to  obtain 
a  new  frequency  and  equipment  necessary  for 
its  utilization; 

(B)  provide  an  estimate  of  the  cost  of  dis- 
placing such  licensee  (if  such  fi«quency  has 
been  assigned);  and 

(C)  to  the  mtucimum  extent  possible,  re- 
place the  reclaimed  frequency  through  the 
substitution  procedures  established  by  sec- 
tion 5(b). 

(c)  COSTS  OF  Reclaming  Frequencies.— 
Any  non-United  States  Government  licensee 
displaced  from  a  li-equency  pursuant  to  this 
section  shall,  subject  to  the  enactment  of  ap- 
propriations, be  reimbursed,  from  revenue 
received  pursuant  to  section  8,  the  Incremen- 
tal costs  it  incurs  that  are  directly  attrib- 
utable to  the  loss  of  the  use  of  the  frequency. 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection. 

(d)  EFFECT  ON  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 

SEC.  8.  coMPrrmvE  bidding. 

(a)  CoMPETmvE  Bidding  authorized.— 
Subject  to  further  authorization  In  an  Ap- 
propriations Act,  section  309  of  the  Commu- 
nications Act  (47  U.S.C.  309)  is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection: 

"(JKD  Subject  to  the  exclusions  and  condi- 
tions listed  in  paragraph  (2),  the  Commission 
shall  have  authority  to  use  competitive  bid- 
ding to  award  initial  licenses  or  new  con- 
struction permits,  including  licenses  and 
permits  for  spectrum  reallocated  for  non- 
United  States  government  use  pursuant  to 
the  Einerglng  Telecommunications  Tech- 
nologies Act  of  1991. 

"(A)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
indicating  an  Intent  to  participate  in  the 
competitive  bidding  process  and  containing 
such  other  Information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  CJommission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subparagraph 
(B),  the  Commission  shall  grant  a  permit  or 
license. 

"(B)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (A)  unless  the  Com- 
mission determines  that  such  applicant  is 
qualified  pursuant  to  section  306(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
information  contained  in  the  first-and-sec- 
ond-stage  applications  submitted  under  sub- 
paragraph (A). 

"(C)  Each  participant  in  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
charges  contained  in  section  8. 

"(D)  The  Ck>mmission  shall  have  the  au- 
thority in  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (1)  define  the  geographic  and  fre- 
quency limitations  and  technical  require- 
ments, if  any,  of  such  permits  or  licenses,  in 
accordance  with  public  interest,  conven- 
ience, or  necessity;  (11)  establish  minimum 
acceptable  competitive  bids;  and  (Hi)  estab- 
lish other  appropriate  conditions  on  such 
permits  and  licenses  that  will  serve  the  pub- 
lic interest. 

"(E)  The  Commission  shall,  within  eight- 
een months  after  the  date  of  enactment  of 
the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991  following  public  notice 
and  comment  proceedings,  adopt  rules  estab- 
lishing competitive  bidding  procedures  under 
this  subsection,  including  the  method  of  bid- 
ding (such  as  sealed  bids)  and  the  basis  for 
payment  (such  as  lump-sum  or  installment 
payments,  fixed  or  variable  royalties,  com- 
binations of  lump-sum  payments  and  royal- 
ties, or  other  reasonable  forms  of  payment). 
"(2)(A)  Competitive  bidding  shall  not  apply 
to: 
"(1)  license  renewals  and  modifications; 
"(11)  the  United  States  Government  and 
State  or  local  government  entities; 

"(ill)  amateur  operator  services,  over-the- 
air  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services; 

"(iv)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS), 
maritime,  and  aeronautical  end-user  li- 
censes: 

"(v)  any  license  grant  to  a  non-United 
States  CJovemment  licensee  being  moved 
from  its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
implement  the  goals  and  objectives  underly- 
ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991;  and 

"(vl)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  trom 


competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption  to  the 
extent  the  Commission  determines  the  use  of 
competitive  bidding  would  jeoi>ardize  appro- 
priate treatment  of  those  factors. 

"(B)  In  implementing  this  subsection,  the 
Commission  shall  ensure  that  current  and 
future  niral  telecommunications  needs  are 
met  and  that  existing  rural  telecommuni- 
cations licensees  and  their  subscribers  are 
not  adversely  affected. 

"(3)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
States  Treasury.". 

(b)  RANDOM  Selection  Not  To  apply  When 

COMPETITIVE      BIDDINO       l8       USED.— SeCtlOh 

309(i)(l)  of  the  Ck)mmunications  Act  (47 
U.S.C.  309)  is  amended  by  deleting  the  period 
after  the  word  "selection"  and  inserting  in 
lieu  thereof:  ",  except  in  instances  where 
competitive  bidding  procedures  are  to  be  uti- 
lized pursuant  to  subsection  (j).". 
SEC.  9.  DEFINITIONS. 
As  used  in  this  Act: 

(1)  The  term  "Act"  means  the  ESnerglng 
Telecommunications  Technologies  Act  of 
1991. 

(2)  The  term  "(Communications  Act" 
means  the  Communications  act  of  1934,  as 
amended  (47  U.S.C.  151  et  seq.). 

(3)  The  term  "allocation"  means  an  entry 
in  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  its  use  by  one  or  more 
radiocommunication  services. 

(4)  The  term  "assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  frequency  or  radio  fre- 
quency channel. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(6)  The  term  "(Commission"  means  the 
Federal  Conununications  Commission. 

Stevens  Spectrum  amendment  to  S.  218 — 

Section-by-Section  Analysis 

section  1— short  title 

This  section  specifies  the  short  title  of  the 

Act — the     "Emerging     Telecommunications 

Technologies  Act  of  1991". 

SECTION  2— findings 

This  section  contains  twelve  findings  con- 
cerning the  allocation  and  assignment  of  the 
radio  spectrum.  Among  other  things,  the  fol- 
lowing points  are  made: 

Radio  spectrum  is  a  valuable  public  re- 
source that  should  be  used  more  efficiently; 

The  increasing  scarcity  of  available  spec- 
trum will  hurt  the  United  States  economy; 

The  U.S.  government  should  do  more  In- 
tensive spectrum  planning  and  should  iden- 
tify and  make  available  for  reallocation  to 
non-government  use  at  least  200  megahertz 
of  government  frequencies  that  are  excess  to 
its  need; 

Current  spectrum  assignment  procedures 
often  are  expensive  and  time-consuming  and 
can  result  in  an  unjustified  windfall  to  spec- 
ulators; 

Competitive  bidding  in  many  instances 
would  reduce  the  cost  and  increase  the  effi- 
ciency of  spectrum  assignment  and  would 
fairly  compensate  taxpayers  for  the  use  of  a 
scarce  public  resource; 

Competitive  bidding  should  be  structured 
to  facilitate  the  introduction  of  new  spec- 
trum-based services  and  give  appropriate 
consideration  to  the  special  needs  of  certain 
spectrum  users  such  as  public  safety  agen- 
cies and  rural  common  carriers;  and 

Competitive  bidding  should  not  alter  exist- 
ing spectrum  allocation  procedures,  disrupt 
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the  operation  of  existing  spectrum  licensees, 
or  expand,  in  any  way,  the  rights  granted  a 
licensee. 

SECTION  3— NATIONAL  SPECTRUM  PLANNING 

The  Secretary  of  Commerce  (Secretary) 
and  the  Chairman  of  the  Federal  Commu- 
nications Commission  (FCC)  are  required  to 
conduct  joint  spectrum  planning  meetings  at 
least  twice  each  year.  These  meetings  shall 
consider  future  spectrum  needs  for  all  uses 
and  the  actions  necessary  to  meet  those 
needs  in  an  efHclent  manner.  The  resuts  of 
these  meetings  must  be  reported  annually  to 
the  President  and  the  Congress. 

SECTION  4— IDENTIFICATION  OF  REALLOCABLE 
FREQUENCIES 

The  Secretary,  in  consultation  with  other 
U.S.  government  users,  is  required  to  iden- 
tify bands  of  frequencies  that:  (1)  are  cur- 
rently allocated  on  a  primary  basis  to  the 
U.S.  government  and  are  eligible  for  licens- 
ing by  the  FCC:  (2)  are  not  required  for 
present  or  identifiable  future  needs  of  the 
U.S.  government;  (3)  can  feasibly  be  made 
available  for  non-U. S.  government  use  over 
the  next  15  years;  (4)  can  be  reallocated  to 
non-U.S.  government  uses  without  imposing 
costs  on  the  U.S.  government  that  are  exces- 
sive in  relation  to  the  benefits  from  those 
uses;  and  (5)  are  likely  to  have  significant 
value  for  non-government  uses.  The  last  4 
criteria  are  explained  in  detail  later  in  the 
section. 

At  least  200  megahertz  below  six  gigahertz 
must  be  identified.  Up  to  100  megahertz  of 
the  200  megahertz  may  be  partially  retained 
by  the  U.S.  government,  but  only  if  U.S.  gov- 
ernment use  is  substantially  less  than  non- 
U.S.  government  use.  Frequencies  assigned 
to  Federal  power  agencies  may  not  be  with- 
drawn pusuant  to  this  process. 

The  Secretary  is  required  to  submit  a  re- 
port identifying  45  megahertz  for  immediate 
reallocation  within  six  months  after  the  date 
of  enactment  and  a  report  identifying  at 
least  an  additional  155  megahertz  for  long- 
term  reallocation  within  two  years  after  the 
date  of  enactment.  In  the  flnal  155  megahertz 
report,  the  Secretary  shall  include  a  time- 
table for  withdrawing  and  limiting  the  fre- 
quencies recommended  for  reallocation.  The 
President  shall  notify  the  Congress  of  the  re- 
ceipt of  each  report  and  publish  the  reports 
in  the  Federal  Register. 

Within  one  year  of  the  date  of  enactment 
the  Secretary  is  required  to  convene  a  pri- 
vate sector  advisory  committee  to  review 
the  spectrum  tentatively  identified  for  the 
155  megahertz  report.  The  advisory  commit- 
tee shall  be  composed  of  the  Secretary;  the 
Chairman  of  the  FCC;  representatives  of  the 
Departments  of  Defense  and  Transportation 
and  one  other  government  department  or 
agency;  and  representatives  of  manufactur- 
ers of  spectrum-dependent  equipment;  com- 
mercial and  non-commercial  users  of  the 
spectrum  (including  public  safety  agencies 
and  rural  conunon  carriers);  and  other  inter- 
ested members  of  the  public.  The  advisory 
committee  shall  submit  to  the  President  and 
the  Congress  a  report  on  recommendations 
for  reforming  the  current  process  for  allocat- 
ing spectrum  between  U.S.  government  and 
non-U.S.  government  users. 

SECTION  S— WITHDRAWAL  OR  LIMITATION  OF 
ASSIGNMENT 

The  President  shall  limit  or  withdraw  fl-e- 
quencies  in  the  45  megahertz  recommended 
for  immediate  reallocation  within  three 
months  of  receipt  of  the  Secretary's  report 
and  shall  limit  or  withdraw  fi-equencies  In 
the  155  megahertz  recommended  for  long- 
term  reallocation  by  the  dates  recommended 


for 


by  the  I  Secretary.  Notice  of  actions  taken 
under  t|iis  section  shall  be  published  in  the 
Federal  Register. 
Alter  latlve  frequencies  may  be  substituted 
frequencies  recommended  for 
realloci  tion  if  the  President  determines  that 
the  reci  immended  fl-equency  would:  seriously 
jeopard  ze  the  national  security  interests  of 
the  Unl  ted  States;  affect  a  frequency  unique- 
ly suit(  d  to  an  important  U.S.  government 
need;  seriously  jeopardize  public  health  or 
safety;  or  result  in  costs  that  are  excessive 
to  the  U.S.  government  in  relation  to  the 
benefit!  obtained  from  the  use  of  that  fre- 
quency by  non-government  users.  The  sub- 
stitute( ,  frequency  must  meet  the  criteria 
set  for  ,h  in  section  4.  The  President  may 
also  de.ay  implementation  of  a  withdrawal 
or  limitation  for  cause.  Appropriations  are 
authorl  Bed  to  cover  incremental  costs  in- 
curred )y  any  U.S.  government  licensee  that 
are  dir  ictly  attributable  to  being  displaced 
from  a  'requency. 

SECTICJJ  6— DISTRIBUTION  OF  FREQUENCIES  BY 
THE  COMMISSION 
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lecretary  is  required  to  complete  a 
lotice  and  comment  proceeding  with- 
feara  after  the  date  of  enactment  re- 
reallocation  of  the  45  megahertz,  and 
a  plan  for  the  assignment  of  that 
The  45  megahertz  shall  be  assigned 
to  the  competitive  bid  process  au- 
in  section  8  during  fiscal  years  1994 
1996,  except  where  the  FCC  deter- 
after  notice  and  comment  on  a  case- 
basis,  that  it  is  necessary  to  waive 
coijipetitive  bid  process  in  order  to  fur- 
fundamental  policy  of  the  Commu- 
Act. 

four  years  of  the  date  of  enactment 
shall,  after  a  public  notice  and  com- 
1  roceeding  and  in  consultation  with 
submit   to   the   President  a 
the  distribution  of  the  155  megahertz 
for   long-term   reallocation.   The 
1  reserve  a  significant  portion  of  the 
es    identified    for   reallocation    for 
not  earlier  than  10  years  after 
the  plan  is  submitted  and  shall  in- 
(  ppropriate  provisions  to  ensure  the 
of   frequencies    for    new    tech- 
and  services. 
303  of  the  Communications  Act  is 
by  adding  a  new  subsection  which 
that  the  FCC  shall  have  the  author- 
assign  frequencies  reallocated  under 
and  reserves  the  right  of  the  Presi- 
reclaim  those  frequencies  in  accord- 
section  7  of  this  Act. 


A<t 
t( 
w  th  1 


^XrriON  7— AUTHORITY  TO  RECLAIM 
FREQUENCIES 

•resident  is  authorized  to  reclaim  any 
frequei  cy  reallocated  under  this  Act  if  the 
President  determines  that  such  frequency  is: 
to  further  the  national  security  in- 
of  the  United  States;  needed  to  meet 
health    or    safety    needs;    or    is 
y  suited  to  other  important  U.S.  gov- 

needs. 
I^esident  shall  establish  a  timetable 
effe  ;t  the  orderly  transition  of  any  dis- 
licensee  to  a  new  frequency,  provide 
estifnate  of  the  cost  of  displacing  such  11- 
and  to  the  maximum  extent  possible, 
the  reclaimed  frequency  through  the 
substitution  procedures  established  in  sec- 
tion 5. 
The 
actme^t 
non-U 
under 
curred 
Nothinfe 


J.S.  Government  shall,  subject  to  en- 
of  appropriations,  reimburse  any 
government  licensee  displaced 
.his  section  for  incremental  costs  in- 
as  a  direct  result  of  the  displacement, 
in  this  section  may  be  construed  as 
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wartime  authority  of  the  Presi- 
section  706  of  the  Communlca- 


limiting  th » 
dent  under 
tions  Act. 

SECTION  8— COMPETITIVE  BIDDING 

Section  3p9  of  the  Communications  Act  is 
amended  by  adding  a  new  subsection  to  au- 
thorize thej  FCC  to  use  competitive  bidding 
to  award  initial  licensees  or  new  construc- 
tion permloj. 

Potential  bidders  would  be  required  to  file 
first-stage  {applications.  The  winner  of  the 
competitivi  bid  process  would  be  required  to 
file  a  secopd-stage  application.  Only  if  the 
FCC  deterrtines  that  the  winner  met  the  re- 
quirementa  of  section  308(b)  and  309(a)  of  the 
Communict  ,tlons  Act  would  an  initial  license 
or  constru(  tion  permit  be  erranted.  Winners 
would  be  mbject  to  the  schedule  of  fees 
under  section  8  of  the  Communications  Act, 
and  the  FC  2  would  have  full  authority  under 
the  new  sul  isection  to  restrict  the  license,  es- 
tablish mi  limum  bids,  and  establish  other 
requiremer  ts  in  the  public  interest. 

Within  el  ghteen  months  of  the  date  of  en- 
actment tie  FCC  shall,  after  public  notice 
and  comm  int  proceedings,  adopt  rules  for 
competitiv !  bidding  under  the  new  sub- 
section. Tie  rules  shall  include  the  method 
of  bidding  ind  the  basis  for  payment,  which 
may  inclu(e  lumi>-sum  or  installment  p&y- 
ments,  fixi  d  or  variable  royalties,  or  some 
other  reaso  nable  form  of  payment. 

Competitive  bidding  shall  not  apply  to:  11- 
ren  iwals  and  modifications;  U.S., 
state,  or  Ic  cal  government  entities;  amateur 
operator,  <  ver-the-air  terrestrial  radio  and 
television  1  iroadcast,  public  safety,  and  radio 
astronomy  services;  private  radio  end-user 
licenses;  ai  d  license  grant  to  a  non-U.S.  gov- 
ernment licensee  being  moved  from  a  cur- 
rent freque  ncy  to  a  new  frequency  as  a  result 
of  this  Ad  ;  and  any  other  service,  class  of 
service,  or  assignment  that  the  FCC  deter- 
mines, aft(T  public  notice  and  comment,  is 
in  the  pub  ic  interest  to  exempt  from  com- 
petitive bi(  ding. 

In  implenenting  competitive  bidding,  the 
FCC  shall  ensure  that  current  and  future 
rural  telec  >mmunications  needs  are  met  and 
that  existing  rural  telecommunications  li- 
censees aid  their  subscribers  are  not  ad- 
versely aff(  icted. 

Monies  r  sceived  from  competitive  bidding 
shall  be  de  posited  in  the  general  fund  of  the 
United  Stafes  Treasury. 

SECTION  9— DEFINITIONS 

This    sedtion    defines    the    terms    "Act," 
Communi  :ations  Act,"   "allocation,"   "as- 
signment,"   "Secretary,"  and  "Commission" 
for  the  pur  ?oses  of  this  Act. 


COlt!LUSION  OF  MORNING 

BUSESIESS 

The  PRESIDING  OFFICER.  Morning 
business  <  losed. 


VIOLE»JT  CRIME  CONTROL  ACT 


PR  ESIDING 


OFFICER.  The  Sen- 
resume  consideration  of  S. 
the  clerk  will  report. 

legislative  clerk  read 


The 

ate  will  ntow 
1241.  which 

The  assistant 
as  follow! 

A  bill  (S.  I24I)  to  control  and  reduce  vio- 
lent crime 

The  Seiate  resumed  consideration  of 
the  bill. 
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AMENDMENT  NO.  Stt 

(Purpose:  To  codifir  the  "good  faith" 
exception  to  the  exclusionary  rule) 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESromO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  proposes  an  amendment  num- 
bered 368. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  2301  and  Insert  in  lieu  there- 
of the  following. 

SEC.    .  ADMISSIBILmr  OF  CERTAIN  EVIDENCE. 

(a)  In  General.— Chapter  223  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"i  3509.  Admiaaibility  of  evidence  obtained  by 

search  or  seizure 

"(a)  Evidence  Obtained  by  Objectively 
Reasonable  Search  or  Seizure.— 

"(1)  Federal  proceedings.- Evidence 
which  is  obtained  as  a  result  of  a  search  or 
seizure  shall  not  be  excluded  in  a  proceeding 
in  a  court  of  the  United  States  on  the  ground 
that  the  search  or  seizure  was  in  violation  of 
the  fourth  amendment  to  the  Constitution  of 
the  United  States,  if  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it  was 
in  conformity  with  the  fourth  amendment. 
The  fact  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  the  existence 
of  such  circumstances. 

"(2)  State  proceedings.— The  law  of  the 
United  States  does  not  require  the  exclusion 
of  evidence  in  a  proceeding  in  any  court 
under  circumstances  in  which  the  evidence 
would  be  admissible  in  a  proceeding  in  a 
court  of  the  United  States  pursuant  to  para- 
graph (1)  of  this  subsection. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  amendment  is  lim- 
ited to  2  hours,  evenly  divided. 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  offer  an  amendment 
which  codifies  an  exception  to  the  ex- 
clusionary rule  that  has  been  recog- 
nized by  the  Supreme  Court.  This 
amendment  will  assist  law  enforce- 
ment in  its  effort  to  combat  violent 
and  drug-related  crime.  It  is  taken 
from  title  III  of  President  Bush's  crime 
bill  and  it  is  similar  to  a  bill,  S.  151. 
which  I  introduced  on  the  first  day  of 
this  Congress.  Furthermore,  it  is  simi- 
lar to  a  measure  that  overwhelmingly 
passed  the  Senate  by  a  vote  of  63  to  24 
on  February  7,  1984.  The  House  over- 
whelmingly i)assed  a  similar  amend- 
ment last  year  as  an  amendment  to  the 
1990  crime  bill. 

The  exclusionary  rule  is  a  judicially 
created  remedy  for  violations  by  law 
enforcement  officers  of  the  fourth 
amendment's  prohibition  against  ille- 
gal searches  and  seizures.  More  simply, 
if  evidence  is  obtained  by  a  law  en- 


forcement officer  in  violation  of  the 
fourth  amendment  then  that  evidence 
will  be  excluded  in  a  criminal  trial. 

Since  the  creation  of  the  exclusion- 
ary rule  remedy  in  1914,  in  Weeks  ver- 
sus California,  the  Supreme  Court  has 
recognized  exceptions  when  the  exclu- 
sionary rule  should  not  apply.  This 
measure  codifies  one  of  those  excep- 
tions created  by  the  Court  in  the  case 
of  United  States  versus  Leon.  This  case 
provided  that  evidence  obtained  pursu- 
ant to  a  warrant,  which  is  later  found 
to  be  defective,  will  not  be  excluded  if 
the  law  enforcement  officer  acted  in 
objective  good  faith.  Objective  good 
faith  would  be  established  if  the  cir- 
cumstances surrounding  the  search  jus- 
tify an  objectively  reasonable  belief 
that  it  was  in  conformity  with  the 
fourth  amendment.  This  amendment 
codifies  this  rule  of  law  and  extends 
the  exception  to  warrantless  searches. 

Mr.  President,  the  amendment  that  I 
am  olTering  today  neither  authorizes 
nor  encourages  law  enforcement  offi- 
cers to  disregard  the  fourth  amend- 
ment and  randomly  search  a  person's 
home.  What  it  does  is  address  the  legal 
loophole  that  often  allows  a  criminal 
to  go  free,  irrespective  of  guilt  or  inno- 
cence, when  evidence  crucial  to  a 
criminal  proceeding  is  suppressed.  The 
goal  of  the  exclusionary  rule  is  to  deter 
law  enforcement  conduct  that  violates 
the  fourth  amendment.  Therefore,  if  a 
law  enrcement  officer's  conduct  in  exe- 
cuting a  search  is  in  conformance  with 
the  fourth  amendment,  applying  the 
exclusionary  rule  does  not  serve  as  a 
deterrent.  It  should  be  noted  that  the 
determination  as  to  whether  the  officer 
conducted  the  search  in  objective  good 
faith  would  be  made  by  the  Court  based 
on  the  circumstances  surrounding  the 
search.  Of  course  if  the  officer's  con- 
duct did  not  exhibit  objective  good 
faith,  the  evidence  would  not  be  al- 
lowed. 

This  amendment  is  a  reasonable  ex- 
tension of  the  exception  currently  rec- 
ognized by  the  Supreme  Court.  The  ex- 
tension of  the  good-faith  exception  to 
warrantless  searches  is  a  distinction 
without  an  effective  difference.  If  a  law 
enforcement  officer  acts  in  good  faith, 
it  makes  no  sense  to  exclude  incrimi- 
nating evidence  simply  because  there 
was  no  search  warrant.  Murderers  and 
other  violent  offenders  should  not  be 
set  free  on  mere  technicalities.  When 
evidence  which  can  be  used  to  pros- 
ecute a  rapist  or  drug  trafficker  is  ob- 
tained in  good-faith  conformance  with 
the  fourth  amendment,  the  evidence 
should  be  admitted  at  trial. 

Mr.  President,  those  who  are  opposed 
to  this  amendment  will  downplay  the 
effectiveness  of  this  legislation  on  our 
Nation's  crime  problem.  They  will 
claim  it  only  effects  1  percent  of  the  al- 
most 6  million  felonies  committed 
every  year.  Yet,  the  exclusionary  rule 
has  a  major  impact  on  the  categories  of 
evidence — drugs  and  guns— which  are 


so  directly  related  to  the  violence 
which  plagues  our  streets.  In  addition, 
1  percent  of  6  million  cases  is  still 
600,000  cases.  That's  600,000  cases  where 
without  the  good-faith  exception  to  the 
exclusionary  rule,  the  guilty  may  go 
fi-ee.  In  addition,  this  figure  fails  to 
take  into  account  those  cases  which 
are  not  even  prosecuted  because  of  ex- 
clusionary rule  problems.  According  to 
the  Department  of  Justice,  a  detailed 
study  of  two  local  prosecutor's  offices 
showed  that  almost  a  third  of  all  fel- 
ony drug  arrests  were  not  prosecuted 
because  of  the  exclusionary  rule. 

Unfortunately,  the  Blden  exclusion- 
ary rule  proposal  contained  in  S.  1241 
does  more  harm  than  good.  Although  it 
appears,  on  its  face,  to  be  a  codifica- 
tion of  the  Leon  decision  which  created 
the  good-faith  exception,  it  is  not  a  fair 
or  accurate  codification  of  the  deci- 
sion. The  good-faith  exception  recog- 
nized in  the  Leon  decision  is  already 
the  law.  The  Biden  bill  would  effec- 
tively freeze  the  status  quo  in  this  area 
of  the  law  and  prohibit  the  Supreme 
Court  from  considering  broader  appli- 
cations of  the  good-faith  standard.  In 
fact,  the  Biden  exclusionary  rule  provi- 
sion, according  to  the  Department  of 
Justice,  would  create  broader  chal- 
lenges to  the  admissibility  of  evidence 
than  current  law.  It  broadens  the  scope 
of  the  possible  warrant  challenges.  For 
example,  it  would  create  an  oppor- 
tunity to  challenge  every  search  war- 
rant by  questioning  the  subjective  neu- 
trality of  a  magistrate  or  judge.  This 
invites  a  subjective  inquiry  into  the 
magistrate's  thought  process  and  goes 
far  beyond  the  corresponding  qualifica- 
tion in  the  Leon  case. 

Simply  put,  the  Biden  bill  creates 
new  legal  loopholes  that  would  allow 
for  new  and  continued  challenges  to 
searches.  It  fails  to  extend  the  good- 
faith  exception  to  warrantless 
searches.  Furthermore,  it  effectively 
freezes  this  area  of  the  law  in  its 
tracks. 

In  closing,  my  amendment  is  an  im- 
portant law  enforcement  measure 
which  will  apply  in  all  cases  but  will  be 
especially  helpful  in  the  enforcement 
of  violent  crimes.  Those  who  commit 
such  crimes  should  not  go  free  on  mere 
technicalities  when  officers  act  in  good 
faith  conformance  with  the  foiirth 
amendment.  This  amendment  will  aid 
in  the  prosecution  of  criminals  without 
sacrificing  the  principles  of  the  fourth 
amendment. 

How  to  vote  on  this  amendment  is 
clear.  If  you  believe  that  criminals 
should  not  benefit  unfairly  and  be  set 
free  when  law  enforcement  officers  act 
in  good  faith,  vote  for  the  Thourmond 
amendment.  However,  if  you  believe  we 
should  expand  criminals'  rights  to 
challenge  the  admissibility  of  evidence 
at  trial,  vote  against  the  Thurmond 
amendment  and  in  favor  of  the  Biden 
bill. 
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The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  THURMOND.  Mr.  President.  I 
yield  such  time  as  he  may  require  to 
the  able  and  distinguished  Senator 
from  Utah  [Mr.  Hatch]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  this  is  an 
extremely  important  issue.  Again,  I 
compliment  the  distinguished  Senator 
from  South  Carolina  for  bringing  it  to 
the  attention  of  the  Senate  and,  of 
course,  discussing  it  in  the  able  man- 
ner that  he  has. 

I  believe  that  a  vote  for  the  Thur- 
mond amendment  is  a  vote  to  put  more 
murderers,  more  rapists,  more  robbers, 
more  drug  dealers  behind  bars.  A  vote 
against  the  Thurmond  amendment  is 
to  let  the  same  murderers,  rapists,  rob- 
bers, and  drug  dealers  free  to  roam  the 
streets  where  they  committed  the 
crimes  to  begin  with. 

The  so-called  exclusionary  rule  pro- 
vision in  S.  1241,  the  Democrat  bill,  is 
in  my  opinion  and  with  all  due  respect, 
a  sham  provision.  At  best,  that  provi- 
sion in  the  Biden  bill  will  only  codify 
an  existing  Supreme  Court  precedent 
which,  of  course,  is  unnecessary  to  do. 
It  is  much  more  likely,  however,  that 
the  provision  in  S.  1241  is  actually 
going  to  be  more  favorable  to  criminals 
than  to  law  enforcement  officers. 

So  the  two  points  I  am  making  are. 
No.  1.  in  the  Democrat  bill,  why  codify 
an  already  existing  exception  to  be  ex- 
clusionary rule  which  may  preclude  the 
Supreme  Court  from  expanding  that 
exception;  and,  second,  why  codify  in 
the  Democrat  bill  something  that  will 
be  more  favorable  to  criminals  than  it 
is  to  law  enforcement  officers? 

It  is  not  enough  to  label  the  provi- 
sion in  a  bill  "exclusionary  rule"  and 
claim  that  the  alternative  bill  and  the 
Bush  bill  are  the  same  on  this  issue. 
They  are  not. 

President  Bush's  provision,  a  modi- 
fled  form  of  which  is  before  the  Senate, 
will  allow  into  court  evidence  obtained 
by  police  officers  in  a  warrantless 
search  if  the  search  or  seizure  was  car- 
ried out  in  circumstances  justifying  an 
objectively  reasonable  belief  that  it 
conformed  to  the  fourth  amendment. 
The  Biden  bill  does  not  allow  such  evi- 
dence into  court. 

Indeed,  I  believe  that  the  Biden  pro- 
vision is  likely  to  cut  back  on  the  ad- 
mission of  evidence  the  Supreme  Court 
has  allowed  at  trial  since  1984. 

Basically,  the  Thurmond  amendment 
extends  the  Supreme  Court's  current 
good  faith  exception  to  the  exclusion- 
ary rule  to  warrantless  cases  and  sei- 
zures. 

In  my  view,  if,  as  the  Supreme  Court 
has  ruled  in  United  States  versus  Leon, 
evidence  obtained  based  upon  an  objec- 
tively reasonable  belief  in  a  warrant's 
validity  is  admissible  in  court,  it  is 
only  logrical  to  admit  into  a  criminal 
trial  evidence  obtained  based  on  an  ob- 


jectiv(  ly  reasonable  belief  in  the  valid- 
ity of  a  search  where  a  warrant  is  not 
preset  t. 

Exc(  pt  for  the  section  dealing  with 
the  i  dmissibility  of  firearms,  this 
amen(  ment  is  basically  the  same  as 
title  :  n  of  the  President's  crime  bill, 
which  was  voted  down  last  evening. 
The  exclusionary  rule,  or  the  suppres- 
sion d  )ctrine,  is  a  judicially  created  at- 
tempt to  enforce  the  fourth  amend- 
ment. It  is  a  judicial  policy  under 
which  evidence  obtained  unreasonably, 
accon  ing  to  current  fourth  amend- 
ment standards,  is  excluded  from  evi- 
dence or,  in  other  words,  is  inadmis- 
sible. 

Altl  ough  the  fourth  amendment  trig- 
gers its  judicial  application,  the 
exluslsnary  rule  is  not  a  part  of  the 
Const  tution.  It  is  a  court-made  rule  of 
evidei  ce  that  was  not  adopted  for  Fed- 
eral C  ourts  until  1914,  in  Weeks  versus 
Unite  I  States;  and  not  adopted  for 
courts  until  1961,  in  Mapp  versus 


thJ 


State 
Ohio. 

In  4^1  those  other  years,  we  did  not 
have  1  he  rule  applicable. 

If  1  causal  connection  between  a 
piece  of  evidence  and  an  illegal  search 
or  sei  ;ure  is  determined,  even  the  most 
crediple  kinds  of  evidence  may  be 
deemed  tainted  and  excluded  from 
trial- -the  fruit  of  the  poisonous  tree 
doctr;  ne.  For  example,  the  discovery  of 
a  mu  'der  weapon  is  inadmissible  evi- 
dence at  trial  if  the  weapon  was  found 
as  a  r  ;sult  of  an  illegal  search  for  busi- 
ness 1  Bcords. 

Con  ipletely  credible  and  probative 
evide:  ice  critical  to  conviction,  seized 
in  th«  heat  of  apprehending  a  suspected 
felon,  may  be  excluded  from  consider- 
ation solely  because  a  court  deliberat- 
ing months  later  believes  that  it  was 
obtai  led  in  an  unreasonable  fashion. 
As  tl  e  rule  now  operates,  a  criminal 
who  1  n  fact  committed  a  dreadful  vio- 
lent <  rime  is  set  free — not  because  he  is 
innoc  ent,  but  because  the  evidence  nec- 
essar  ^  to  establish  his  gmlt  is  deemed 
to  ha  re  been  unreasonably  seized. 

As  jveryone  knows,  this  rule  has  re- 
sultei  1  in  several  outrageous  results. 
Let  I  le  relate  some  of  these  troubling 
exam  ?les: 

In  Vpril  1989.  an  appellate  court  in 
Alasl  a  dropped  a  charge  against  a  bar- 
tend* r  who  had  sold  drugs  to  under- 
cover State  troopers  from  his  jacket 
hang  ng  some  15  feet  from  the  bar  be- 
cause, the  court  ruled,  the  jacket  was 
not  1  rithin  the  bartender's  reach  and 
the  t  'oopers  should  therefore  have  ob- 
taine  1  a  search  warrant  for  the  jacket. 
This  is  ridiculous  but.  nevertheless, 
this  s  the  length  to  which  they  go  in 
inter  )reting  this  rule. 

Ju!  t  last  year,  according  to  the  U.S. 
attorney  for  the  State  of  Utah,  an 
Emoi  y  County  sheriff  pulled  over  a 
Cadi]  lac  going  westbound  on  1-70  for  a 
traffl  c  violation.  After  writing  a  warn- 
ing <  Itation  to  the  driver,  the  officer 
aske< .    the    driver    for    permission    to 
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general  vicinity  of  the  crime  who 
meets  the  partial  description.  The  po- 
liceman arrests  the  person.  Liet  us  as- 
sume that  we  all  agree  that  it  was  ob- 
jectively reasonable  for  the  policeman 
to  make  the  arrest.  The  policeman 
then  searches  the  person  for  weapons 
and  finds  drugs.  But,  a  court,  later  re- 
viewing the  arrest,  decides  the  arrest 
was  not  based  on  probable  cause.  Why 
throw  out  the  drug  charge  as  the  fruit 
of  an  illegal  search? 

If  the  policeman  believed  the  search 
was  lawful  as  incident  to  a  lawful  ar- 
rest, and  we  agree  it  was  objectively 
reasonable  to  believe  that  the  arrest 
was  lawful,  there  is  no  deterrent  pur- 
pose served  by  letting  the  drug  crimi- 
nal go  free.  None  whatsoever. 

The  amendment  now  before  the  Sen- 
ate would  provide  that  evidence  shall 
not  be  excluded  in  any  Federal  pro- 
ceeding on  the  ground  that  a  search  or 
seizure  was  in  violation  of  the  fourth 
amendment  if  the  search  or  seizure  was 
carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it 
was  in  conformity  with  the  fourth 
amendment.  This  would  apply  the  un- 
derlying principle  of  Leon,  so  as  to 
admit  evidence  obtained  in  such  cir- 
cumstances in  cases  involving 
warrantless  searches,  as  well  as  in 
cases  involving  searches  pursuant  to  a 
warrant. 

This  principle  has  already  been  ap- 
plied for  several  years  by  the  Federal 
courts  in  the  fifth  circuit  in  deciding 
on  the  admissibility  of  evidence  ob- 
tained through  searches  and  seizures  in 
both  warrant  and  nonwarrant  cases.  I 
cite  with  particularity  U.S.  v.  Williams, 
622  F.2d  830  (5th  Cir.  1980).  The  standard 
of  objective  reasonableness  is  also  uni- 
formly applied  in  determining  an  offi- 
cer's exposure  to  civil  liability  based 
on  an  allegedly  unlawful  search  or  sei- 
zure. (Anderson  v.  Creighton,  483  U.S.  635 
(1987).) 

This  amendment  also  provides  spe- 
cifically that  the  fact  that  evidence 
was  obtained  pursuant  to  and  within 
the  scope  of  a  warrant  constitutes 
prima  facie  evidence  of  the  existence  of 
circumstances  justifying  an  objectively 
reasonable  belief  that  a  search  or  sei- 
zure was  in  conformity  with  the  fourth 
amendment. 

It  provides  that  the  law  of  the  United 
States  does  not  require  the  exclusion  of 
evidence  in  any  court  under  cir- 
cumstances in  which  it  would  be  ad- 
missible in  a  Federal  court  under  this 
amendment.  This  makes  it  clear  that 
Federal  law  does  not  require  the  State 
courts  to  exclude  evidence  obtained  in 
circumstances  justifying  an  objectively 
reasonable  belief  that  the  officer's  con- 
duct was  consistent  with  constitu- 
tional strictures  on  searches  and  sei- 
zures. Eeuch  State  is  free  to  make  its 
own  determination  concerning  the  ad- 
missibility of  evidence  in  such  cases. 

I  would  therefore  urge  my  colleagues 
to  vote  in  favor  of  this  amendment. 


Mr.  HATCH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  I  might  ask  the  managers  of  the 
bill  for  their  indulgence.  I  ask  unani- 
mous consent  to  proceed  for  5  minutes 
as  in  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  on  our  side. 

Mr.  BIDEN.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  1351 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOMENICI.  I  thank  the  man- 
agers for  yielding.  I  now  jrleld  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Who  yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  now.  after 
the  first  round  or  skirmish  on  this  de- 
bate on  what  is  the  more  effective, 
tougher,  yet  fair  crime  bill,  get  into  a 
number  of  very  important  skirmishes. 

When  I  say  skirmishes,  I  do  not  mean 
to  make  light  of  their  significance  or 
importance.  This  is  the  first  of  several 
substantive  debates  that  we  are  about 
to  have  on  very  critical  issues  that  af- 
fect the  constitutional  rights  of  Ameri- 
cans and  the  ability  of  law  enforcement 
to  effectively  discharge  their  respon- 
sibilities. 

What  we  are  talking  about  in  this 
case  is  a  rule  called  the  exclusionary 
rule,  which  has  been  spoken  about  by 
both  my  distinguished  colleagues  from 
South  Carolina  and  Utah.  Sometimes 
when  the  public  hears  these  phrases 
that  we  lawyers  throw  aroimd,  "the  ex- 
clusionary rule"  and  "probable  cause" 
and  "objective  good  faith,"  and  we  dis- 
cuss illegal  or  unwarranted  searches 
and  seizures,  it  gets  confusing.  So 
there  is  the  tendency  of  each  of  us,  in 
an  honest,  hopefully  persuasive  way,  to 
make  our  case — to  try  to  distill  the  ar- 
g\mients  in  ways  that  will  be  more  un- 
derstandable by  applying  them  to  fact 
situations  in  order  to  explain,  dem- 
onstrate how  the  law,  if  changed, 
would  affect  the  lives  of  Americans. 

I  know  both  my  colleagues  and  the 
Justice  Department  are  acting  in  total 
good  faith  when  they  put  forward  their 
examples,  when  they  make  their  asser- 
tions about  changing  the  law  the  way 
Senator  Thurmond  wants  it  changed 
and  the  Justice  Department  wants  it 
changed  although  the  Justice  Depart- 
ment has  dropped  their  wacky  notions. 
Justice  came  in  here  with  a  hare- 
brained idea  in  their  original  bill  that 
said  a  police  officer  can  even  search  in 
bad  faith.  I  think  the  Justice  Depart- 


ment's credibility  has  been  so  badly 
tarnished  on  the  notion  of  the  exclu- 
sionary rule  that  I  am  not  sure  we 
should  listen  to  anything  they  have  to 
say.  Even  my  distinguished  Republican 
colleagues  said,  wait  a  minute,  this 
idea  that  the  President  sent  up  here 
about  being  able  to  knock  down  your 
door  with  or  without  a  warrant  as  long 
as  we  find  a  g\in,  it  is  not  OK.  Even 
they  figured  out  that  most  Americans 
who  want  to  get  tough  on  crime  would 
say,  "Hold  up.  Where  did  you  get  that 
idea?" 

Even  my  distinguished  Republican 
colleagues  talked  to  the  Justice  De- 
partment and  said,  "hey  guys,  you  are 
a  little  off  the  reservation."  We  want 
to  get  tough,  but  we  are  conservatives, 
and  we  think  a  man  or  a  woman's  cas- 
tle is  their  home.  I  suspect  this  is  the 
kind  of  thing  they  said.  But  the  bottom 
line  is:  even  the  Justice  Department, 
or  the  White  House — whoever  wrote 
that  stupid  notion— said  we  had  better 
drop  that  out. 

So  we  thought  we  are  going  to  have  a 
debate  on  that  2  days  ago  but  even  the 
Justice  Department  said  we  had  better 
not  try  to  go  that  far.  There  is  no  sense 
in  shredding  the  fourth  amendment  to- 
tally. Maybe  we  should  keep  some  of  it 
in  tact.  Again,  that  is  my  characteriza- 
tion. 

But  the  facts  are  accurate.  They 
amended  their  own  crazy  notions  about 
the  exclusionary  rule  and  dropped  it,  I 
am  told — I  in  the  paper — under  pressure 
not  merely  from  the  Senator  from 
Delaware  but  many  Senators  on  the 
Republican  side  of  the  aisle. 

Reasonable  people  can  differ  on  what 
we  should  do.  The  Senator  from  Dela- 
ware says,  hey,  look,  a  police  officer 
makes  a  mistake.  In  a  circumstance 
where  under  present  law  where  he  or 
she  has  to  have  a  search  warrant — a 
document,  a  search  warrant — if  they 
make  a  mistake,  in  that  circumstance, 
and  it  is  good  faith,  then  whatever 
they  seize  should  be  admissible  in 
court. 

I  have  a  friend  named  Sid  Bullock, 
who  is  one  of  the  best  trial  lawyers  in 
Delaware.  It  was  nice  to  work  with  Sid. 
Mr.  Bullock  used  to  say  something  spe- 
cial, when  he  would  stand  before  a  jury 
to  sum  up  things — I  know  my  friend, 
and  I  am  being  very  serious  when  I  say 
this,  my  friend  firom  Utah,  is  a  fine 
trial  lawyer.  He  himself  has  tried  many 
cases.  Every  fine  trial  lawyer  has  a  cer- 
tain technique  when  he  stands  before  a 
jury.  Sid  Bullock  used  to  say  some- 
thing very,  very  simple  and  straight- 
forward that  caught  the  essence  of 
what  the  criminal  justice  system  was 
about.  I  think  it  warrants  repetition 
here.  He  would  stand  before  a  jury  and 
he  would  say.  "Now,  look,  we  are  about 
to  hear  a  lot  of  accusations  and 
counteraccusations.  What  I  really  want 
you  all  to  do  is  keep  your  eye  on  the 
ball."  He  would  stand  there  and  say, 
"A  lot  of  you  are  athletes,   or  like 
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sports.  You  know,  in  almost  all  sports 
requiring  the  movement  of  a  sphere 
througrh  the  air.  a  ball,  the  fundamen- 
tal thing  you  look  at— whether  you  are 
playing  golf,  whether  you  are  playing 
baseball,  whether  you  are  trying  to 
catch  a  football,  whether  it  is 
volleyball,  whether  it  is  basketball— is 
to  keep  your  eye  on  the  ball,  and  not 
all  these  other  things  around  it."  And 
I  respectfully  suggest  that  we  should 
keep  our  eye  on  the  ball  as  we  discuss 
this  issue. 

In  order  to  make  this  complicated 
issue  clear  to  all  of  us,  as  I  am  going  to 
attempt  to  do,  I  will  try  the  same  tech- 
nique— to  attempt  in  good  faith  to 
make  my  case,  give  specific  examples, 
or  make  generic  assertions. 

My  senior  colleague  from  South 
Carolina  talked  about  how  this  is  going 
to — if  they  change  the  rule  the  way 
they  want  to,  as  opposed  to  the  way  I 
want  to — this  is  going  to  put  murderers 
and  rapists  in  jail  who  today  go  free. 
Well,  I  find  that  kind  of  hard  to  under- 
stand. And  I  am  going  to  spend  some 
time,  at  the  appropriate  time,  trying 
to  show  what  the  real  impact  of  what 
they  are  in  good  faith,  to  steal  a 
phrase,  attempting  to  do — the  impact 
of  what  they  will  do. 

But  let  us  go  back  and  keep  our  eye 
on  the  ball  for  a  minute.  My  friend 
from  South  Carolina  said  in  1984,  7 
years  ago,  I  forget  at  what  time  during 
the  year.  Congrress  voted  on  a  bill  to 
accord  a  good-faith  exception  to  the 
exclusionary  rule.  The  indication  being 
if  we  did  it  then,  why  do  we  not  do  it 
again  now?  There  is  a  big  difference 
though.  That  was  before  the  Supreme 
Court  decision  adopting  a  good-faith 
exception. 

So  when  my  colleagues  were  voting 
out  here,  the  Supreme  Court  had  not 
ruled.  We  came  along  and  we  said  in 
this  Chamber,  we  said,  hey,  when  a  po- 
liceman has  a  warrant,  he  makes  a 
mistake,  but  it  is  good  faith  and  he  has 
a  search  warrant — it  is  a  search  where 
he  should  be  required  to  have  the 
search  warrant — he  goes  and  gets  one, 
if  there  is  a  technical  mistake  relating 
to  the  warrant  and  his  enforcement  of 
that  warrant,  execution  of  that  war- 
rant, then  the  evidence  should  be  ad- 
missible. And  the  Supreme  Court  came 
along  and  they  said,  that  is  right.  That 
should  be  admissible.  That  is  not  a  vio- 
lation of  the  fourth  amendment.  That 
is  what  they  ruled. 

So  when  the  Senators  voted  in  1984, 
they  were  voting  on  the  assumption 
that  technical  legal  mistakes  would  let 
criminals  go  free.  But  that  is  no  longer 
the  law.  The  same  Supreme  Court  after 
our  vote  adopted  the  good-faith  rule  as 
long  as  there  was  a  warrant. 

Today,  we  face  a  much  different  ques- 
tion. The  real  question  here  is  the 
Biden  bill  before  us  which  says,  "hey, 
look,  if  you  have  a  warrant  and  you 
make  a  mistake,  you  ought  to  be  able 


to  ai  JTiit  the  evidence."  That  is  what 
the  i  upreme  Court  said. 

I  f  nd  this  Incredibly  interesting  rea- 
sonii  ig  coming  out  of  this  Justice  De- 
part! nent.  They  say  the  Biden  bill  is 
wors ;  than  the  present  law.  The  impli- 
catl(  n  is  that  the  present  law  is  bad  as 
well.  It  is  worse  than  the  present  law 
beca  ise  it  will  allow  new  legal  loop- 
holei . 

On;e  again,  the  Justice  Department 
is  de  nonstratlng  their  lack  of  informa- 
tion because  if  I  have  codified — which 
they  acknowledge  I  have — the  present 
law,  the  Supreme  Court  decision,  how 
am  ]  making  it  worse  than  the  law  is 
now'  That  I  think  it  is  down  to  the 
crux  of  it.  If  I  codify  what  the  Supreme 
Coui  I  said,  that  means  that  is  as  far  as 
we  <  an  go.  That  is  really  what  has 
then  worried.  It  does  not  make  the  law 
woraj  than  it  is  now.  It  makes  it  bet- 
ter. Vhat  worries  them  is  it  might  end 
the  prospect  of  eroding  the  fourth 
amei  idment  rights  of  Americans  in 
Ame  "ica. 
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know,  we  all  hear  these  stories 
here  are,  let  me  say  at  the  outset, 
are  horror  stories  that  can  be 
sho\^  where  a  wanton,  vicious  crlmi- 
s  let  go  because  his  or  her  con- 
rights   are   violated.   It   is 
It  is  angering,  and  it  is 
,  on  the  rare  occjisions  when 
But    the   reason   the   Court 
that  is,  it  says  that  if  you  are 
to  be  able  to  violate  the  con- 
stitiitional  rights  of  a  criminal,  then 
ire  also  going  to  be  able  to  violate 
lonstitutional  rights  of  an  inno- 
person.  And  we  know  that  power 
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reason  why  we  have  a  Constitu- 
is  not  to  protect  the  guilty;  it  is  to 
proti  ct  the  Innocent.  If  I  am  able  to 
viols  te  your  fourth  amendment  rights 
iTOU  are  a  criminal,  then  I  clearly 
riolate  yours,  if  I  do  not  like  you, 
rou  are  totally  innocent.  And  peo- 
,  well,  that  will  not  happen, 
reason  it  will  not  happen  is  we 
Know  anyone  with  authority  is 
They  are  not  going  to  do  that. 
Any*ne  with  authority,  any  police  offi- 
s  clearly  only  going  to  violate  the 
righ  s  of  the  guilty,  not  violate  the 
righfs  of  the  Innocent. 

knew  that  to  be  the  case,  if  Pla- 
3hilosopher  king  could  come  down 
n  fact  enforce  that,  then  I  would 
right  on,  let  us  do  it  that  way.  I  do 
want  the  criminals  to  have  those 
rights.   I  do  not  want 
therk  knowing  they  are  guilty.  I  do  not 
wani  them  to  be  able  to  go  free  on  any 
other  than  the  word  of 
But  the  reason  we  do  this  is  not  to 
tiiem  go  free.  The  reason  is  so  peo- 
irho  are  innocent  do  not  have  the 
pow(  r  of  the  State  used  against  them. 
Yc  a   may   say    that   is   crazy,    that 
neve  r  happens.  Ask  the  folks  that  are 
slttipg  up  here  behind  me.  I  wonder  if 
are   absolutely   certain   that   in 
hometown,  in  their  city,  in  their 
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State,  t:  lere  is  no  one  in  police  author- 
ity who  might  not  be  willing  to  violate 
their  riihts,  who  in  fact  might  not  if 
there  v  ere  not  protections  against 
strip  searches  when  pulled  over  by 
automobiles  and  without  probable 
cause.  ]  wonder  whether  they  think 
they  wo  ild  never  be  harassed.  I  wonder 
whether  they  have  never  been  harassed 
parking  in  a  parking  lot,  or  in  a  park- 
ing space,  or  at  a  parking  meter,  or  in 
a  traffic  violation.  I  am  sure  none  of 
them  hiLve  ever  been  harassed.  I  am 
sure  ths  t  is  true,  because  they  are  all 
innocen ;. 

But  tt  e  fact  of  the  matter  is,  the  rea- 
son why  we  do  this  is  not  to  protect  the 
rights  (if  the  guilty  people,  but  the 
rights  (if  innocent  people.  You  may 
say,  ths  t  is  kind  of  crazy,  Biden.  Ev- 
erybody knows  that  none  of  that  would 
ever  hai  pen. 

Well,  let  me  just  touch  on  a  few 
points  my  colleagues  have  made.  The 
implicalion  here  is— and  I  made  the 
point  ye  sterday,  which  they  reasonably 
and  un(  erstandably  responded  to  and 
acknowledged — that  in  only  1  percent 
of  the  c  ases  nationally  does  this  issue 
even  coi  ne  up. 

They  go  on  to  extrapolate  from 
that— k(iep  your  eye  on  the  ball  here — 
Biden  ss  ys,  in  States  where  the  studies 
have  b«en  done,  like  California  and 
others— in  California,  it  is  0.7  percent, 
but  in  loughly  1  percent  of  the  cases 
does  th  i  prosecutor  say,  hey,  look,  I 
cannot  ;ake  that  case  to  trial  because 
I,  the  p]  osecutor,  believe  you  have  vio- 
lated tie  fourth  amendment  rights  of 
that  inc  ividual,  and  we  can  never  get  a 
conviction,  because  you  have  violated 
those  rights,  or  you  should  not  have, 
and  even  if  we  could,  we  should  not, 
and  he  s  ays,  "so  I  am  not  going  to  take 
it  to  CO  irt."  Keep  yovu*  eye  on  the  ball 
now.  So  far  so  good. 

Then  my  friends  over  here  stand  up 
and  imjly- not  imply,  point  out^that 
that  CO  lid  be  up  to  600,000  cases.  And 
then  tley  imply  from  that,  that  it 
means  500,000  people  are  guilty  and 
were  lei  off.  That  is.  No.  1,  implicit  in 
what  tley  say.  Keep  your  eye  on  the 
ball  nov  -.  And  No.  2,  they  say,  if  we  had 
our  gooi  faith  exception,  all  600,000  of 
those  criminals  would  be  in  jail.  That 
assumes  two  things.  Keep  your  eye  on 
the  bal..  It  assumes.  No.  3,  that  in 
every  cne  of  those  cases  that  were 
thrown  3ut,  there  was  a  good  faith  mis- 
take made  by  the  police  officer.  I  find 
that,  Ni>.  1,  that  is  a  real  leap  of  faith 
and  lofic  to  reach  that  conclusion. 
And,  N( .  2,  it  assumes— to  make  their 
drop  del  id  case,  you  know,  how  bad  this 
is— that  all  600,000  of  those  people  were 
guilty. 

So  thi  Lt  if  their  law  was  in  place,  no 
one's  rights  would  be  violated  except 
those  6(JO,000  people,  who  were  not  pro- 
ceeded against,  who  were  not  proven 
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faith  for  certain.  That  is  the  kind  of 
leap  you  have  to  make. 

So  let  us  talk  realistically  here.  The 
cases  that  they  can  cite,  and  I  can  cite, 
where  a  genuine,  real  life,  bad  guy  got 
off,  because  a  real  life,  good  cop  made 
a  real  life,  good  faith  decision  that 
turned  out  to  be  a  violation  of  the  Con- 
stitution, are  minuscule.  I  cannot  give 
you  the  number,  but  I  can  assure  you, 
applying  simple  Aristotelian  logic, 
that  it  is  significantly  fewer  than  the 
seven-tenths  of  1  percent  of  the  cases 
that  are  referred  to  in  this  California 
study,  or  the  1  percent  of  the  cases  in 
America. 

Let  us  balance  that  against  where 
the  risk  is.  We  would  all  have  to,  I  be- 
lieve— and  I  am  prepared  and  anxious 
to  debate  this  point,  if  there  is  not 
agreement  on  it — I  think  we  can  all 
stipulate  that  what  I  just  said  is  logi- 
cally and  factually  true,  that  some  per- 
centage of  those  cases  that  were 
dropped  axe  not  dropped  because  of  a 
good-faith  mistake  and,  too,  some  per- 
centage of  those  people  where  the  cases 
were  dropped,  the  people  were  innocent 
anyway. 

So  we  acknowledge  we  are  talking 
about  a  relatively  small  number  of  peo- 
ple. What  do  we  balance  that  against? 
These  folks  say,  OK,  to  get  that  rel- 
atively small  group  of  people,  we  are 
going  to  make  a  relatively  big  change 
in  the  way  this  country  has  operated 
since  our  Founding  Fathers  said  we 
have  had  bad  experience  with  people  in 
power.  People  with  power  come  in  and 
knock  on  my  door,  and  if  I  do  not  an- 
swer, they  break  it  down,  because  they 
do  not  like  me.  They  do  not  like  the 
fact  that  I  do  not  like  the  king.  They 
do  not  like  the  fact  that  I  am  not  pay- 
ing an  unfair  tax  to  those  Brits  back 
there,  those  Englishmen.  They  do  not 
like  the  fact — ^and  so  on  and  so  forth. 
So  they  knock  my  door  down. 

We  said,  wait  a  minute,  our  Founding 
Fathers  said:  In  our  new  country,  we 
are  not  going  to  let  that  happen.  So  we 
are  going  to  err  on  the  side  of  protect- 
ing all  those  people  out  there  that  we 
know  are  victims  of  the  present  prac- 
tice. 

Let  me  say  again — keep  your  eye  on 
the  ball  here — the  next .  thing  I  am 
going  to  hear,  I  predict,  is:  Well,  Biden, 
things  have  changed.  You  are  equating 
what  the  British  Crown  did  to  good 
colonists  to  what  police  would  do  to 
good  Americans.  Are  you  saying  the 
police  in  America  are  like  those  Brit- 
ish soldiers  were  back  then?  Keep  your 
eye  on  the  ball. 

I  am  saying,  no,  that  is  not  the  case. 
You  are  talking  to  a  guy,  who  I  be- 
lieve— I  may  be  mistaken — every  major 
police  organization  in  America  has  en- 
dorsed as  a  candidate  for  election,  re- 
peatedly; and  I  am  happy  to  say  I  have 
the  support  of  the  overwhelming  num- 
ber of  police  officers  of  this  country— 
not  only  mild  support,  but  active  sup- 
port. 


I  am  one  of  the  few  guys  who  stood 
on  this  floor,  by  the  way,  and  defended 
police  when  the  orgy  of  charges  of  bru- 
tality came  out  against  them. 

So  again,  keep  your  eye  on  the  ball, 
because  you  are  going  to  hear  argu- 
ments here  about  Biden  saying  the 
cops  are  just  like  the  British  soldiers. 
But  let  us  again  do  a  little  statistical 
game.  There  are — I  forget  the  total 
number  of  police  officers;  I  am  looking 
at  my  staff— there  are  500,000  police  of- 
ficers in  America. 

Now,  all  it  would  take  would  be  1,000 
of  them  not  to  be  very  sensitive  to  the 
Constitution  to  create  a  little  bit  of  a 
problem.  We  saw  what  happened  in  Los 
Angeles.  I  believe  that  is  an  aberration, 
but  nonetheless,  it  happens,  what  these 
fellows  want  to  do.  In  order  to  get  that, 
keep  your  eye  on  the  ball. 

Again,  for  that  infinitesimally  small 
number  of  guilty  people  who  do  get 
away,  they  want  to  put  in  jeopardy,  at 
the  hands  of  that  small  number  of  peo- 
ple in  authority  who  are  not  good 
guys — they  want  us  to  trust  them,  that 
by  getting  the  bad  guys,  none  of  the  in- 
nocent guys  will  get  in  the  way. 

Now,  look,  how  about  the  cases  where 
in  good  faith — let  me  ask.  How  much 
time  does  the  Senator  from  Delaware 
have? 

The  PRESIDING  OFFICER.  Thirty- 
flve  minutes  and  thirty  seconds. 

Mr.  BIDEN.  We  are  always  talking 
about  the  case  where  a  police  officer 
comes  in  and  in  good  faith,  he  goes  and 
he  knocks  your  door  down,  or  searches 
your  automobile,  or  frisks  you  on  the 
street.  It  was  a  violation  of  the  fourth 
amendment,  and  in  a  good-faith  mis- 
take, he  or  she  finds  guns,  drugs,  mur- 
der weapons,  et  cetera. 

For  every  one  of  those  cases,  I  assure 
you  there  are  considerably  more  where 
a  police  officer,  in  good  faith  or  bad, 
searches  someone,  violates  their  con- 
stitutional rights,  and  finds  nothing  at 
all.  Except  they  denigrate  the  individ- 
ual they  have  searched,  and  violate  the 
sanctity  of  the  home  of  the  person  they 
have  barged  in  on  and  found  nothing. 

Now,  the  incidences  of  that  happen- 
ing with  the  change  in  the  law  saying 
you  can  have  a  good-faith — good- 
faith — exception;  you  can  admit  evi- 
dence in  good  faith  when  you  do  not 
have  a  search  warrant,  even  in  a  cir- 
cumstance where  a  search  warrant  is 
required — because  that  is  really  what 
we  are  talking  about. 

The  Senator  from  Utah— and  I  am 
going  to  ask  him  at  a  later  time  in  this 
debate  if  he  would  cite  the  case  for  me 
and  give  me  the  citation  of  the  case 
and  what  year  it  occurred  about  that 
fellow  with  all  the  cocaine  in  his  car, 
because  I  wish  to  speak  to  that.  I  ex- 
pect there  is  a  clear  explanation  for 
that.  I  am  not  sure  until  I  find  out  the 
date  and  time  and  the  name  of  the 
case. 

But  what  we  have  is  in  many  of  the 
cases  you  are  going  to  hear  about  and 


which  you  have  heard  already,  were 
cases — remember  the  case  where  we 
said  the  police  oftlcer  is  chasing  some- 
body in  hot  pursuit;  a  crime  had  just 
been  committed.  He  has  a  description 
of  what  he  thinks  the  person  looks 
like,  and  he  is  out  there  in  hot  pursuit 
searching  for  that  person. 

Under  our  law  now,  there  is  no  re- 
quirement for  a  search  warrant;  none 
at  all.  So  right  now,  if  that  officer  had 
probable  cause  to  come  up  and  collar 
the  guy  who  looked  like  the  bad  guy, 
and  a  reasonable  man  would  conclude 
that  the  officer  was  acting  reasonably, 
that  case  would  not  be  thrown  out. 

The  only  reason  this  case  was  thrown 
out  which  the  Senator  talked  about— 
and  I  noted  he  did  not  cite  the  case;  I 
do  not  know  the  name  of  it.  But  I 
would  be  willing  to  bet  it  is  because 
the  judge  said,  "Hey,  wait  a  minute. 
You  said  you  were  looking  for  a  red- 
haired  guy  that  was  6  feet  8,  and  you 
ended  up  jumping  on  a  black-haired 
gruy  who  was  4  feet  3."  Because  if  there 
was  reasonableness,  an  objective  mis- 
take, how  is  that  different  than  prob- 
able cause,  unless  what  my  friends  are 
trying  to  do  is  really  get  rid  of  the  no- 
tion of  probable  cause.  It  is  a  pretty 
basic  notion  in  America. 

I  want  the  police  to  have  some  rel- 
atively good  reason,  not  beyond  a  rea- 
sonable doubt,  but  a  probable  cause  to 
be  able  to  do  something  to  somebody. 

You  know,  you  are  speeding;  there  is 
probable  cause  you  broke  the  law.  You 
are  running  away  from  the  scene  of  the 
crime.  There  is  probable  cause.  Some- 
body comes  out  and  says  you  have  14 
46-inch  televisions  in  your  one-bedroom 
apartment,  and  you  live  next  door  to 
an  appliance  store  that  has  just  lost  14 
46-inch  televisions.  There  is  probable 
cause.  It  is  a  fundamental  basic  re- 
quirement under  our  legal  system. 

So  again,  keep  your  eye  on  the  ball. 
The  example  given  of  chasing  the  guy, 
looking  for  the  guy,  that  is  not  where 
you  need  a  warrant  anyway.  So  this 
whole  thing  does  not  apply.  If  the  guy 
acted  in  good  faith,  in  almost  every 
court,  that  would  meet  the  test  of  hav- 
ing had  probable  cause  to  go  after  that 
guy.  That  is  basically  what  it  means. 

Now,  if  they  threw  the  case  out,  ei- 
ther the  guy  was  not  acting  in  good 
faith,  or  the  judge  is  stupid,  both  of 
which  are  possible.  And  the  case  is  an 
aberration. 

But  again,  keep  your  eye  on  the  ball. 
What  we  are  talking  about  here  are 
cases  where  our  history  has  said, 
"Look;  before  you  go  ahead  and  knock 
down  the  door,  rip  apairt  the  car,  body 
search  the  individual,  you  have  to  have 
some  reason  for  doing  it." 

And  all  we  are  sasring,  and  what  the 
court  has  been  sajrlng,  this  conserv- 
ative Supreme  Court,  all  they  are  say- 
ing is,  "Look;  all  you  have  to  do  is  go 
to  a  judge  and  say,  'Hey,  Judge,"  and 
any  ma^rlstrate  will  hear  you  any  time 
you  go  as  a  police  officer.  You  go  and 
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say,  "Hey,  Judge;  look.  Here  is  why  I 
think  I  should  be  able  to  go  into  that 
person's  house;  that  person's  car,"  or 
whatever.  You  do  not  have  to  say  "be- 
yond a  reasonable  doubt."  Just  give 
the  reason.  Probable  cause  is  relatively 
easy  to  meet. 

The  judge  says,  "OK;  here  is  a  search 
warrant.  You  can  go  do  it."  In  the  case 
you  heard,  and  all  the  other  cases  of 
cars  riding  down  the  highway,  you  do 
not  have  to  go  to  a  judge  if  you  have  a 
reasonable  basis  to  think  that  some- 
thing is  happening. 

Or  you  do  not  have  to  go  to  a  judge 
at  all,  if  somebody,  knowing  they  do 
not  have  to  waive  the  right,  says,  "By 
the  way,  search  my  car.  We  waive  the 
right;  search  it,"  you  do  not  have  to 
have  probable  cause  there.  You  do  not 
have  to  have  anything,  as  long  as  you 
did  not  coerce  that  person,  beat  him 
with  a  rubber  hose,  and  say,  "Tell  me  I 
can  search  your  car." 

What  my  friends  are  doing  is  they  are 
entering  into  a  new  concept  here.  They 
are  saying,  in  the  cases  where  you  ordi- 
narily need  a  warrant,  it  is  not  good 
enough.  Biden  says  you  get  a  warrant; 
there  is  a  mistake  in  it.  It  is  OK.  We 
want  to  say  if  you,  the  police  officer,  in 
making  your  own  judgment  of  what  the 
Constitution   means,   if  you  conclude 
you  do  not  need  a  warrant — you,  the 
police  officer — if  you  conclude  you  do 
not  need  a  warrant,  if  you  conclude 
you  know  what  the  fourth  amendment 
means  and  you  are  acting  in  good  faith 
when  you  do  that,   then  you  can  do 
things  that  ordinarily  require  a  war- 
rant, even  when  a  court  would  other- 
wise say,  "Hey;  you  do  not  have  a  right 
to  get  a  warrant;  you  do  not  have  a 
right  to  go  with  or  without  a  warrant." 
I  say  to  my  friends  here,  the  issue  is 
not  only  that  infinitesimal  number  of 
cases  where  the  bad  guy  gets  away.  But 
what  is  at  stake  here  is  the  inadvertent 
and  unintended  harassment  of  innocent 
people,  allowing  for  the  first  time  in  a 
long  time  for  individual  police  officers 
to  be  able  to  make  independent  judg- 
ments that  they  do  not  need  search 
warrants  anymore;  letting  them  deter- 
mine what  probable  cause  means;  and 
giving  the  people  with  the  power  the 
right  to  do  things  that  courts  other- 
wise by  deflnition  would  conclude  were 
illegal,   because    that   is   really   what 
they  are  saying  here. 

The  essence  of  what  they  are  saying 
here  is  we  want  to  change  the  law  in  a 
way  that  tells  the  Supreme  Court: 
Your  present  interpretation  of  what  is 
constitutionally  protected  is  not  the 
one  we  agree  with.  We  are  telling  you 
to  say  something  different.  So  we  are 
saying  let  the  police  officer  determine, 
if  he  in  good  faith  makes  the  mistake, 
that  it  is  OK,  even  if  it  violates  your 
constitutional  rights. 

Let  me  also  point  out,  and  then  I  will 
reserve  the  remainder  of  my  time,  the 
implication  again  is  made  that  the  po- 
lice oRicers,  the  FBI,  and  others,  are 


sort  )f  breaking  down  the  door,  strain- 
ing a  t  the  ropes,  saying  please  change 
this  aw;  this  is  putting  us  in  a  strait- 
jack)  t.  So  many  bad  guys  are  getting 
awaji ,  we  want  a  change. 

I  a  iked  that  question  of  the  Director 
of  th  B  FBI,  Judge  Sessions,  who  testi- 
fied 1  ►efore  our  committee.  I  asked  him 
whet  ler  or  not  the  exclusionary  rule 
shou  d  be  changed  in  any  way,  even  the 
way  :  was  suggesting.  He  said,  "The  ex- 
clusi  jnary  rule  is  important  to  the 
prop  ir  carrying  out  of  law  enforcement 
resp<  nsibilities,  and  by  and  large  I  am 
happiT  with  it  the  way  it  is."  This  is 
the  1  ead  of  the  FBI. 

Po  ice  officers  will  say,  yeah,  if  you 
are  (  oing  to  change  it,  that  is  good,  I 
woui  1  like  to  have  it  changed.  But  this 
is  n<  t  at  the  top  of  the  police  agenda. 
The3  are  not  banging  down  the  door  of 
ever;r  Senator  in  this  place  saying, 
"Pleise  change  the  exclusionary  rule;  I 
can'i  do  my  job."  because,  although 
they  would  like  this  change,  some  of 
then  1,  they  understand  it  is  also  of 
grea ;  benefit  to  them,  too,  because  it 
has  1  equired  them  to  become  as  good  as 
they  have  become.  It  has  required  them 
to  b  icome  as  professional  as  they  have 
beco  me.  you  do  not  hear  police  up  here 
sayi  ig,  "By  the  way,  let  us  do  away 
with  the  Miranda  ruling."  They  figured 
out  ;hat  is  the  best  thing  for  them  to 
keel  control  of.  It  protects  them  as 
well  as  it  does  other  people. 

Sc  the  point  is  that  I  have  no  doubt 
the  police  endorse  the  change,  but  I 
also  have  no  doubt  that  this  is  not  the 
No.     issue  on  their  hit  parade. 

Ml  .  President,  I  reserve  the  remain- 
der I  if  my  time. 
1 3  ield  the  floor. 

Tie  PRESIDING  OFFICER  (Mr. 
FOR )).  Who  yields  time? 

M'.  HATCH.  Mr.  President,  I  yield 
mya  3lf  such  time  as  I  may  need. 

M '.  President,  I  have  to  say  that  the 
poll  ;emen  in  this  country  may  not  be 
kno  ;king  down  the  doors  to  change  the 
rule ,  except  those  who  have  seen  mur- 
der* rs  go  free  who  then  go  out  and 
com  tnit  other  murders,  robbers  go  free 
who  then  go  out  and  commit  other  rob- 
berijs,  drug  dealers  go  free  on  tech- 
nics lities  and  then  go  out  and  spread 
drui  :s  among  our  kids,  all  because  of 
tecl  nicalities. 

T  lose  police  officers  want  these  rules 
cha  iged.  They  do  not  want  to  do  things 
thai  are  wrong.  They  want  to  do  things 
tha  are  right,  but  they  want  to  get 
crir  linals  and  they  want  to  nail  them. 
The  y  do  not  want  some  judge  letting 
thei  n  off  on  some  technicality  so  they 
can  go  out  and  murder  somebody  else 
or  (  eal  more  drugs. 

I  have  to  say  there  are  some  other 
peo  )le  who  would  like  to  have  these 
rul«  s  changed:  The  parents  of  children 
wh<  have  been  killed  where  the  mur- 
den  T  gets  off,  the  wives  of  husbands 
wh<  get  killed  where  the  murderer  gets 
off,  or  the  parents  of  children  who  be- 
con  le  drug  addicts  where  drug  pushers 
and  the  drug  lords  get  off. 
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Mr.  B|DEN.  Will  the  Senator  yield 
for  a  quick  question? 
Mr.  HATCH.  Yes. 

Mr.  B|DEN.  Are  these  cases  where 
the  police  officers  made  good-faith  mis- 
takes? 

Mr.  Ki  .TCH.  In  some  cases.  Of  course, 
after  Leon,  evidence  obtained  in  good 
faith  reliance  or  on  a  warrant,  is  ad- 
missible, But  since  Leon,  in  searches 
without  I  warrants,  these  cases  with 
warrantless  searches  still  exist;  you 
bet.        ] 

In  otl^er  words,  it  is  still  going  on. 
Unless  \re  change  the  law  to  what  the 
distinguished  Senator  from  South 
Carolina  would  like,  we  are  going  to 
have  thjse  types  of  injustices  against 
the  peo  jle  of  the  United  States  con- 
tinuing to  occur.  All  he  is  asking,  if 
there  is  reasonable,  objective  belief  in 
the  cas!  of  warrantless  searches,  we 
should  not  let  these  people  off  under 
some  <  ourt-formulated  exclusionary 
rule. 

I  wan:^  to  mention  just  a  couple  of 
other  til  ings. 

Mr.  President,  I  notice  that  the  dis- 
tinguished Senator  from  Delaware,  our 
chairman  of  the  Judiciary  Committee, 
mentioi  ed  that  all  he  is  doing  is  codi- 
fying th  e  Leon  case. 

Mr.  President,  I  draw  attention  to 
Attorney  General  Thomburgh's  May 
14,  1991  letter  to  Senator  BiDEN.  He 
states: 

*  *  *  e  ven  considered  on  its  own  terms, 
[the  Bid*  n  exclusionary  rule]  is  not  a  fair  or 
accurate  codlllcatlon  of  the  Leon  rule  *  *  *. 
[The  Bid  en]  provision  Incorporates  apparent 
redundancies  and  surplus  language  that 
would  give  rise  to  Interpretive  problems  and 
other  wa  steful  litigation. 

It  w<  uld  give  rise  to  interpretive 
problen  is  and  other  wasteful  litigation. 
That  ia  what  the  Attorney  General  is 
upset  a  >out. 
The  A  ttomey  General  goes  on  to  say: 
The  1  sad-in  language  in  the  provision 
states  tliat  the  warrant  must  be  issued  by  a 
"detach!  d  and  neutral"  magristrate,  but  the 
second  mumerated  exception  to  the  pro- 
posed SI  atute's  general  rule  of  admission 
states  tliat  evidence  may  be  excluded  if  the 
magistn  ,te  did  not  exercise  "neutral  and  de- 
tached" review.  Are  these  conditions  the 
same  or  different?  If  they  are  the  same,  why 
are  thej  both  stated?  If  they  are  different, 
what  do(!S  one  add  to  the  other? 

The  proposed  [Biden]  formulation  of  the 
exceptions  to  admissibility  departs  ftom 
Leon.  F)r  example,  the  second  enumerated 
excepticn.  as  noted  above,  covers  cases  in 
which  t!  le  magistrate  did  not  exercise  "neu- 
tral andldetached  review  of  the  application." 
This  potentially  Invites  a  subjective  inquiry 
into  thei  magistrate's  thought  processes,  and 
goes  farj  beyond  the  corresponding  qualiflca- 
tion  in  Leon  [468  U.S.  at  923].  which  applies 
to  casei^ln  which  the  "issuing  magistrate 
wholly  abandoned  his  judicial  role  in  the 
manner  condemned  in  Lo-Ji  Sales.  Inc.  v.  New 
York.  44^  U.S.  319  (1979)."  The  cited  case  in- 
volved ^n  egregious  situation  in  which  the 
magistr$.te  issued  a  largely  blank  warrant, 
accompanied  the  officers  on  the  search,  and 
gave  ad  hoc  authorizations  to  seize  particu- 
lar iterr  s  at  the  search  site.  In  contrast,  the 
formula  tion  proimsed  in  [the  Biden  proposal] 
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would  broadly  Invite  attacks  on  the  use  of 
evidence  based  on  alleged  failing:8  of  the  issu- 
ing: ma^strate  in  "neutrality"  or  "detach- 
ment," even  though  he  was  unquestionably 
carrying  out  his  normal  ludicial  function. 

In  short,  the  purported  codification  of 
Leon  in  (the  Biden  bill]  is  narrower  than  the 
actual  Leon  "good  faith"  exception,  and  is 
subject  to  interpretive  problems  and  defi- 
ciencies in  drafting.  It  would  accordingly  be 
unacceptable  on  its  own  terms,  even  if  there 
were  some  legitimate  purpose  to  be  served  by 
codifying  Leon. 

I  think  that  has  to  be  said. 

The  Thurmond  amendment  does  not 
undermine  the  fourth  amendment.  The 
standard  of  reasonable  search  and  sei- 
zure is  not  altered  at  all  by  the  amend- 
ment. There  is  no  more  incentive  under 
this  amendment  for  a  policeman  to 
make  an  illegal  search  than  exists 
today  because  the  only  time  evidence 
is  admitted  under  this  amendment  is 
when  the  policeman  has  an  objectively 
reasonable  belief  the  search  is  lawful. 
Now  that  policeman,  if  he  thinks  he  is 
conducting  a  lawful  search,  he  is  going 
to  conduct  that  search  with  or  without 
the  amendment.  So  it  is  not  a  matter 
of  deterrence  here.  The  only  question  is 
whether  to  admit  the  seized  evidence 
that  would  convict  the  criminal  or  to 
let  the  criminal  go  free  on  a  technical- 
ity. 

Let  me  stress  the  exclusionary  rule  is 
not  part  of  the  Constitution,  it  is  not  a 
constitutional  right.  As  the  Court  in 
Leon  noted,  "The  rule"  operates  as  "a 
judicially  created  remedy  designed  to 
safeguard  fourth  amendment  rights 
generally  through  its  deterrent  effect, 
rather  than  a  personal  constitutional 
right  of  the  party  aggrieved,"  468  U.S. 
at  906,  quoting  U.S.  v.  Cakmdra  414  U.S. 
at  3481. 

I  was  also  interested  in  the  com- 
ments of  the  distinguished  Senator 
from  Delaware  about  how  few  people 
really  are  affected  by  this.  Tell  this  to 
the  wives  of  the  husbands  who  are  mur- 
dered. Tell  that  to  the  parents  of  the 
child  who  becomes  a  drug  addict  and 
kills  himself.  Tell  It  to  anybody  who 
was  an  innocent  member  family  who 
gets  hurt  because  of  the  criminal  ac- 
tion and  conduct  of  others.  I  admit 
that  these  rules  are  not  violated  all  the 
time.  I  admit  they  are  exceptions  to 
normal  police  conduct.  I  admit  that 
sometimes  people  who  are  innocent  are 
charged  with  things  that  make  them 
appear  to  be  guilty.  But  that  doesn't 
mean  a  wrongdoer  should  go  free  be- 
cause evidence  obtained  in  objectively 
reasonable  search  is  legal  is  sup- 
pressed. 

I  am  not  sure  that  statistics  are  par- 
ticularly helpful  in  argtiing  about  the 
pros  and  cons  of  reform  in  the  exclu- 
sionary rule.  Some  cases  that  are  not 
pursued  because  of  the  exclusionary 
rule  may  not  show  up  in  a  particular 
study,  and  we  know  there  are  a  number 
of  such  cases.  Moreover,  even  a  study 
comparing  the  number  of  prosecutions 
declined  with  the  total  number  of  adult 


felony  arrests  does  not  reflect  the  ef- 
fect of  the  exclusionary  rule  in  forcing 
the  prosecutor  to  plea  bargain  a  case  to 
a  lesser  offense  or  sentence. 

Furthermore,  let  us  assume  that  the 
exclusionary  rule  impacts  on  as  few  as 
1  percent  of  the  total  number  of  arrests 
across  this  country.  That  is  still  a 
very,  very  substantial  number.  I  won- 
der whether,  when  confined  to  drug 
cases  and  murder  cases,  or  other  cases 
of  violent  crime,  the  percentage  is 
higher.  And  I  suspect  that  it  is.  There 
is  evidence  to  this  effect,  that  the  per- 
centage probably  is  higher.  But  even  at 
1  percent,  it  is  significant. 

Be  that  as  it  may,  and  regardless  of 
the  exact  percentage,  to  a  victim  of  a 
violent  crime  or  an  officer  on  the  beat, 
each  case  is  important.  Moreover,  how 
many  additional  crimes  do  these  f^ed 
lawbreakers  commit,  once  the  exclu- 
sionary rule  allows  them  to  get  off  on 
technicalities,  because  the  exclusion- 
ary rule  prevents  their  conviction?  I 
cannot  begin  to  tell  my  colleagues,  but 
it  is  a  lot  more  than  1  percent.  And 
there  are  a  lot  of  people,  thousands  in 
this  country  every  year,  who  suffer  be- 
cause of  the  stringent  interpretations 
of  this  rule. 

I  might  note,  Mr.  President,  that 
Justice  White,  for  a  majority  on  the 
Supreme  Court  in  the  U.S.  versus  Leon 
case,  decided  in  1984 — I  think  he  com- 
pletely answered  the  argument  of  the 
distinguished  Senator  from  Delaware. 
He  noted  in  part  that  one  study  sug- 
gested that  the  exclusionary  rule — 
results  in  nonprosecution  or  nonconviction 
of  between  0.6  percent  and  2.35  percent  of  in- 
dividuals arrested  for  felonies. 

We  are  talking  about  felonies — 
The  estimates  are  higher  for  particular 
crimes  the  prosecution  of  which  depends 
heavily  on  physical  evidence.  Thus,  the  cu- 
mulative loss  due  to  nonprosecution  or 
nonconviction  of  individuals  arrested  on  fel- 
ony drug  charges  is  probably  in  the  range  of 
2.8  percent  to  7.1  percent. 

Justice  White  noted  that  a  number  of 
researchers  have  concluded  that  the 
impact  of  the  exclusionary  rule  is  in- 
substantial. He  then  made  a  very  tell- 
ing point.  He  said  this: 

[The]  small  percentages  with  which  they 
deal  mask  a  large  absolute  number  of  felons 
who  are  released  because  the  cases  against 
them  were  based  in  part  on  illegal  searches 
or  seizures. 

Time  after  time  the  cases  that  make 
it  to  trial  only  to  be  reversed  because 
of  a  technical  good-faith  mistake  under 
the  exclusionary  rule,  allowing  the 
criminal  to  go  free  thereby,  cause  most 
citizens  to  question  exactly  where  our 
criminal  justice  system  is  heading. 

Indeed,  I  would  like  to  move  the  dis- 
cussion from  the  misleading  and  theo- 
retical world  of  statistics  to  the  real 
world.  Charles  Brandt,  chief  deputy  at- 
torney general  for  the  great  State  of 
Delaware,  the  State  fi-om  which  the 
distinguished  chairman  of  the  Judici- 
ary Conrniittee  comes — he  was  there 


ft-om  1974  to  1976  as  the  chief  deputy  at- 
torney general,  and  past  president  of 
the  Delaware  Trial  Lawyers  Associa- 
tion—wrote an  article  in  the  January 
1990  Reader's  Digest  entitled  "Let  Our 
Police  Take  on  the  Drug  Dealers." 

He  excoriated  the  exclusionary  rule 
and  does  not  understand  why  the  good- 
faith  exception  in  warrant  cases  cannot 
be  extended  to  warrantless  searches. 
He  siaid,  with  respect  to  the  exclusion- 
ary rule: 

Every  day  in  America,  drug  dealers  walk 
away  fix)m  their  crimes  because  of  legal  hair- 
splitting. Police  Departments,  trying  to  fol- 
low court  guidelines  on  proper  procedure  by 
studying  cases  like  those  above,  now  find 
their  hands  cuffed,  their  eyes  blinded  and 
their  ears  plugged  by  the  very  laws  they 
have  sworn  to  uphold.  The  sad  result  is  that 
today,  all  over  the  country,  drug  markets 
operate  flagrantly,  protected  by  rules  that 
exclude  authorities  better  than  any  steel 
door. 

He  then  goes  on  to  say: 

Steven  Schlesinger,  former  director  of  the 
Bureau  of  Justice  Statistics,  estimated  in 
Crime  and  Public  Policy,  that  the  exclusion- 
ary rule  derailed  45,000  to  55,000  serious 
criminal  cases  in  1977. 1978  alone. 

That  is  a  lot  of  cases.  Let  us  say  it  is 
a  smaller  percentage  than  that,  let  us 
say  it  is  5,000  or  6,000— that  is  a  lot  of 
cases  around  this  country,  of  criminals 
going  free  to  continue  to  commit  the 
crimes  they  have  been  doing  against 
the  people  in  this  country. 

But,  if  that  45,000  to  55.000  is  correct, 
that  is  pretty  serious  stuff.  And  it 
looks  to  me  like  we  need  to  do  some 
fine  tuning  here,  and  that  is  what  the 
distinguished  Senator  from  South 
Carolina  is  trying  to  do. 

He  is  not  trying  to  come  up  with  a 
rule  that  makes  the  fourth  amendment 
a  nullity.  He  is  trying  to  come  up  with 
a  rule  that  makes  sense,  that  gets 
these  criminals.  And  when  we  know 
they  have  done  the  crime  and  we  have 
the  evidence  that  proves  it,  if  there  has 
been  an  objective,  reasonable  belief  for 
having  obtaining  that  evidence,  it 
ought  to  be  admissible. 

As  the  prosecutor  and  chief  deputy 
attorney  general  for  Delaware.  Mr. 
Brandt,  who  wrote  the  article  said: 

I  know  firsthand  how  the  exclusionary  rule 
decisions  affected  drug  enforcement.  They 
constrained  the  police  to  operate  in  slow  mo- 
tion while  drug  traffickers  picked  up  fright- 
ening speed. 

In  addition  to  being  a  prosecutor,  I've 
served  as  a  defense  attorney  and  have  seen 
from  the  inside  how  criminals  use  the  rules 
to  protect  their  activities. 

Some  of  the  cases  I  have  cited  and 
will  cite  are  derived  from  Mr.  Brandt's 
article.  For  example,  in  a  case  occur- 
ring not  long  ago,  Alabama  police  were 
tipped  off  that  a  vehicle  was  transport- 
ing guns  and  drugs.  With  their  own 
guns  drawn  they  surrounded  the  car 
and  noticed  a  partially  smoked  mari- 
juana joint  on  the  dashboard.  They  or- 
dered the  occupants  to  get  out. 

The  Alabama  Court  of  Criminal  Ap- 
peals decided  the  police  could  not  have 
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been  sure  of  their  informant's  reliabil- 
ity, declared  that  the  seizure  of  an 
automatic  pistol  and  dru^  was  illegal, 
and  remanded  the  case  to  the  lower 
court  without  the  key  evidence. 

In  United  States  versus  Perez- 
Esparza,  an  informer  who  had  pre- 
viously supplied  the  DEA  with  reliable 
information  20  out  of  25  times,  tipped 
them  off  that  a  specific  car  was  being 
used  to  smuggle  narcotics  from  Mexico 
into  the  United  States  and  our  people, 
the  United  States  Border  Patrol 
agents,  subsequently  stopped  the  car 
and  detained  the  driver  and  Perez- 
Esparza.  They  stopped  him  for  3  hours, 
until  DEA  agents  arrived. 

Perez-Esparza  was  then  read  his  Mi- 
randa rights,  told  that  he  was  being  de- 
tained on  suspicion  that  his  car  was 
transporting  narcotics.  And  further 
told  that  agents  were  obtaining  a  war- 
rant for  a  search  of  the  car. 

Perez-Esparza  then  gave  oral  and 
written  consent  to  the  search  of  his 
car.  The  search  uncovered  cocaine  and, 
again,  being  warned  of  had  his  rights, 
Perez-Esparza  confessed. 

The  Ninth  Circuit  Court  of  Appeals 
overturned  the  conviction  under  the 
reasoning  that  while  the  informer's  tip 
provided  a  sufficient  basis  for  the  offi- 
cers to  stop  the  car  and  question  its 
driver,  it  did  not  support  probable 
cause  for  an  arrest.  Thus,  the  3-hour 
detention  was  an  illegal  arrest,  render- 
ing the  suspect's  consent  to  the  search 
of  his  car  ineffective,  even  though  the 
court  agreed  the  consent  was  fully  vol- 
untary. 

All  evidence  stemming  from  the  de- 
fective consent  to  the  search  was 
thereby  suppressed.  And  Perez-Esparza 
was  set  free  to  go  out  and  sell  some 
more  drugs  to  your  kids  and  my  kids, 
or  grandchildren,  or  neighbors,  or 
friends,  or  even  people  we  do  not  even 
know. 

In  U.S.  V.  Sanchez- Jar amillo.  Seventh 
Circuit  court,  cert,  denied  449  U.S.  862, 
a  1980  case,  Immigration  and  Natu- 
ralization agents  acting  with  probable 
cause,  arrested  Sanchez  on  a  charge  of 
counterfeiting  alien  registration  cards. 

After  being  arrested,  Sanchez  con- 
sented to  a  search  of  his  apartment. 
During  the  search  the  agents  found  Mr. 
Cruz  in  a  bedroom.  They  read  him  his 
Miranda  rights  and  told  him  to  sit  in 
the  living  room  with  Mr.  and  Mrs. 
Sanchez  while  they  continued  to 
search. 

Two  locked  suitcases  were  then  found 
in  the  bedroom  where  Cruz  had  been 
sleeping.  Cruz  told  the  agents  they  be- 
longed to  him.  At  the  agents'  direction, 
Cruz  opened  the  suitcases.  Cash  and 
materials  used  to  counterfeit  alien  reg- 
istration cards  were  found  inside.  Cruz 
was  then  arrested.  He  was  later  con- 
victed. The  Seventh  Circuit  Court  of 
Appeals  overturned  the  conviction 
holding  that  the  agents  lacked  prob- 
able cause  to  detain  Cruz  and  that  any 
consent  Cruz  gave  for  the  search  of  the 


suitclses  was  ineffective  as  it  cannot 
sufficiently  voluntary  to  purge  the 
of   the    illegal    detention.    The 
held  that  both  the  evidence  in 
siitcases  and  the  statements  made 
subsequent    to    the    search 
have  been  suppressed, 
go  on  and  on.  So  whether  it  is 
percent  or  10  percent,  whether  it  is 
times  a  year  or  55,000  times  every 
that  is  a  lot  of  people  who  are 
getting  off  who  do  not  deserve  to  get 
the  evidence  is  found  pursu- 
good  faith  with  or  without  a 
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warrant. 

I  tl  link  what  the  Supreme  Covu-t  is 
tryin  ;  to  do  is  get  it  back  to  a  balance 
when  not  just  criminal  rights  are  pro- 
tectef  and  defended  all  the  time,  but 
rights  are  protected  and  de- 
and  maybe  get  it  in  a  little  bit 
)alance.  And  they  can  do  it  con- 
They  have  been  doing  it 
but  they  do  need 
help  legislatively  in  order  to  get 
<  one  so  that  we  can  put  these  peo- 
the  streets,  and  stop  the  mur- 
and  stop  the  violent  crimes,  and 
the  violence,  and  stop  the  drugs, 
;he  drug  pushers,  and  the  drug 
and  do  what  we  can  to  put 
out  of  business. 

wants  to  take  away  constitu- 

rights.  I  do  not  want  to.  Nobody 

to    unfairly    act    even   against 

or  at  least  I  do  not  want 

to,  nobody  here  in  the  Senate 

Policemen   do    make    mistakes. 

enforcement  officials   can   make 

I  do  not  think  many  of  them 

to  do  wrong  in  making  those  mis- 

I  do  not  think  the  burden  of  hav- 

show  that  they  acted  with  objec- 

reasonable  belief  that  their  search 

awful  is  always  an  eausy  burden, 

there  is  a  warrant  or  whether 

is  not.  But  if  they  can  meet  that 

then  we  ought  to  give  the  po- 

chance  to  do  so  in  the  interest  of 

up    the    awful    mess    in    our 

in  our  country  today. 

to  tell  my  colleaigues,  I  have  a 

deal  of  respect  for  my  friend  from 

There  is  no  question  about 

are  very  close  friends.  We  work 

on  a  lot  of  things,  and  I  have 

deal  of  respect  for  his  ability  as 

and  a  great  lawyer.  I  think 

truly  a  great  chairmain  of  our 

as    was    his    predecessor, 

Thurmond,   who  is  now  the 

member. 

I  have  to  tell  my  colleagues,  I 

he  is  hamistrung  by  a  niunber  of 

to    really   do    the    things    he 

he  needs  to  do.  I  will  not  go  into 

factors,  but  it  is  no  secret  that 

can  play  a  role  on  both  sides 

floor  in  matters,  and  there  are 

in  this  body  who  just  do  not 

to  get  tough  on  crime.  They  talk 

home,  but  when  they  have  the  op- 

to  do  something,  they  will 

it. 
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I  do  net  want  to  get  tough  on  crime 
to  the  point  that  I  take  advantage  of 
people  01  that  I  violate  their  constitu- 
tional rif  hts.  But  where  you  have  a  po- 
lice officer  who  is  following  through 
and  stopping  some  punk  from  killing 
somebody,  or  from  continuing  to  kill 
other  pe<iple,  or  ftom  passing  drugs,  or 
from  vio  ent  crime,  and  he  obtains  evi- 
dence with  a  reasonable,  objective  be- 
lief that  his  search  is  lawful,  my  gosh, 
we  should  admit  the  evidence.  I  men- 
tion again  that  the  exclusionary  rule  is 
not  a  coistitutional  right  itself.  Noth- 
ing in  the  Constitution  compels  the  ex- 
clusion otf  illegally  obtained  evidence. 

I  read  i  in  article  not  so  long  augo  that 
a  high  lercentaige  of  Americans  have 
had  soms  contact  with  criminal  activ- 
ity against  them.  It  is  getting  bad  in 
our  streets.  We  axe  all  suffering,  and 
the  country  is  suffering.  We  are  awash 


in  drugs 
how  well 


We  are 
has  the 
drain  if 
element 
As    the 


have  to 
are  in 
move  in 


gruished 


and  everybody  knows  about 
armed  they  are,  and  the  type 


of  murders  they  axe  committing.  This 
city  is  a  perfect  illustration,  the  death 
capital  (f  our  country,  and  a  lot  of  it 
comes  f"om  drugs  which  involve  all 
kinds  of  iriminal  activity. 

We  ca:i  sit  back  and  act  like  these 
wonderfi  il  rules  that  some  liberal  men- 
tality h£  s  come  up  with  should  be  pre- 
served ai  all  costs  and  ignore  the  vic- 
tim's rights  as  well,  or  we  can  balance 
it,  prote  zt  the  rights  of  the  accused  so 
that  thdy  have  every  shot  constitu- 
tionally but  also  protect  the  rights  of 
the  victi  ms  whose  numbers  are  increas- 
ing ever:  r  day. 

Do  no;  use  statistics  with  me.  I  do 
not  care  if  it  is  1  person  per  year  or 
55,000.  I  would  naturally  want  it  to  be 
1  rather  than  55,000.  The  distinguished 
Senator  from  South  Carolina  is  trying 
to  do  &)mething  about  crime  in  the 
streets  imd  trying  to  do  it  in  a  good 
faith  wa  y,  he  is  doing  it  in  a  legal  way 
and  he  h  as  the  backing  of  the  President 
of  the  U  lited  States  and  the  whole  Jus- 
tice Depp.rtment. 

to  say,  ais  much  as  the  distin- 
Senator  from  Delaware  can  lay 


I  have 
guished 

claim  t4  the  support  of  police  officers 
all  over 
Senator 


the  country,  I  have  to  tell  you, 
Thurmond  has  the  respect  and 
the  supi>ort  of  every  police  officer  in 
this  cou  itry  who  understand  this  issue, 
talking  about  a  country  that 
potential  of  going  down  the 
we  do  not  stop  the  criminal 


father    of  6 


children,  and 
grandfather  of  11,  and  a  12th  on  its 
way,  lam  concerned  about  this.  I  have 
to  tell  my  colleaigues,  I  do  not  like  to 
get  tougher  on  crime  than  we 
some  respects,  but  we  have  to 
that  direction. 


If  we  ( san  do  it  fairly,  like  the  distin- 


Senator  from  South  Carolina  is 


trjring  1 5  do,  I  think  we  will  benefit  ev- 
erybody in  ovir  society. 

Yes.  t  lere  will  probably  be  some  mis- 
takes. Y  es,  there  will  probably  be  some 
unfairness.  But  there  axe  going  to  be 


June  21,  1991 


CONGRESSIONAL  RECORD— SENATE 


15893 


mistakes  and  unfairness  under  the  cur- 
rent system  although  all  the  unfairness 
and  mistakes  seem  to  be  against  the 
victims,  against  the  law-abiding  citi- 
zens. 

It  is  time  to  put  these  people  out  of 
business  who  do  criminal  activity.  It  is 
time  to  put  the  violence  down.  It  is 
time  to  stop  the  wanton  murders  in  our 
streets,  not  only  here  but  all  over  the 
country.  I  have  to  tell  my  colleagues, 
the  drug  cases  are  where  a  lot  of  these 
exclusionary  rule  or  suppression  of  evi- 
dence cases  arise. 

Their  rights  will  be  protected.  It  is 
just  that  we  will  have  the  law  enforce- 
ment tools  to  do  something  about  the 
degradation  that  is  happening  in  our 
streets.  It  is  about  time  we  did.  Unless 
we  pass  what  the  distinguished  Senator 
from  South  Carolina,  and  the  President 
of  the  United  States,  and  the  Justice 
Department,  and  virtually  every  law 
enforcement  official  in  this  country 
would  like  to  have,  that  is  this  amend- 
ment, then  I  have  to  say  we  are  not 
doing  as  much  as  we  can  about  the 
crime  problems  happening  to  our  citi- 
zens and  people  in  our  country.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  my  friend 
from  Utah  is  overly  generous  in  his 
compliments  of  the  Senator  from  Dela- 
ware and  a  very  skilled  debater.  I  am 
going  to  try  to  play  the  part  of  the 
Senator  from  Utah  for  a  moment,  and 
use  the  debating  technique  he  just  used 
to  make  his  point,  if  I  may,  to  make  a 
point. 

Let  me  start  by  saying  that  for  every 
constitutional  protection  that  exists  in 
the  Constitution,  because  it  exists, 
some  guilty  person  is  protected.  Be- 
cause of  tree  speech,  there  is  some 
smut  peddler  somewhere  who  has  been 
protected.  Because  of  the  free  speech 
clause  of  the  first  amendment,  there  is 
some  totally  irresponsible,  maniacal 
newspaper  person  who  has  ruined  the 
reputation  of  somebody  in  the  public 
who  is  protected.  Because  of  the  second 
amendment,  there  are  some  thugs  and 
drones  of  society  legally  purchasing 
guns  and  gimning  people  down  in  the 
streets.  I  will  not  go  through  it  all — be- 
cause of  the  nfth  amendment,  the  sixth 
aimendment,  the  ninth— not  the  ninth 
amendment— there  are  people  who  are 
giiilty  as  sin  but  are  not  able  to  be 
prosecuted  because  of  the  protection 
built  in  to  protect  the  innocent. 

My  friend  is  the  most  persuasive 
man — weaving  from  whole  cloth — that  I 
know.  Let  me  give  you  an  example.  He 
just  acknowledged  that  we  are  talking 
about  a  relatively  small  nvmiber  of 
cases,  and  by  the  time  he  sat  down,  he 
said  the  passage  of  this  amendment  is 
really  going  to  make  the  streets  safer — 
the  implication  being  that  drugs  are 
going  to  be  off  the  street.  If  you  listen 
to  it,  there  is  going  to  be  this  phe- 
nomenal impact. 


Let  me  play  back  the  argument  the 
other  way,  not  about  the  fourth 
amendment.  What  do  we  say  to  the 
mother— and  given  time  I  will  get  you 
names  of  individual  mothers — whose 
child  is  shot  dead  just  because  they 
have  visited  a  next  door  neighbor's 
home  and  a  father  legally  having  a  gun 
in  that  home,  legally  having  it  in  his 
possession— the  child  dies.  There  is  no 
requirement  you  must  keep  g\ins 
locked  up  in  the  home.  Hundreds  of 
kids  a  year  are  shot  dead  because  of 
the  second  amendment  right  of  individ- 
uals to  bear  arms — not  criminals,  good 
people — to  bear  arms.  What  do  you  say 
to  that  mother  whose  child  is  shot  dead 
because  a  father  wanted  to  keep  a  pis- 
tol in  the  nightstand  drawer?  Do  you 
say,  well,  it  is  a  second  amendment 
right  you  have  to  understand?  What  do 
you  say  to  the  mother  whose  child  gets 
shot  dead  in  a  drive-by  shooting  where 
a  punk  walks  into  Kmart  and  buys,  le- 
gally, a  handgun  or  a  semiautomatic 
weapon  or  a  shotgun,  walks  out  of  the 
store  with  that  gun,  and  in  the  process 
of  conducting  their  drug  trade,  kills 
the  child  standing  on  a  street  comer? 
What  do  you  say  to  the  mother? 

They  say,  why  should  anybody  be 
able  to  buy  those  guns?  Why  should 
Kmart  have  those  guns  up  there  like 
that?  Why  do  we  not  have  guns  reg- 
istered and  only  people  who  can  prove 
they  are  using  them  for  hunting  and 
have  hunting  licenses  and  meet  the  fol- 
lowing tests  have  them?  Why?  Why? 
Whjr?  Hundreds  of  innocent  children 
killed.  The  reason  is  because  the  Sen- 
ator from  Utah  and  the  Senator  from 
Delaware  and  the  Senator  flrom  South 
Carolina  take  the  Constitution  seri- 
ously, and  it  says  people,  even  punks, 
are  allowed  to  bear  arms.  That  is  what 
our  Constitution  says.  Punks  can  bear 
arms. 

Drug  dealers  can  bear  arms  if  they 
have  not  been  convicted.  And  even  if 
they  have  been  convicted,  we  have  no 
way  of  knowing  whether  they  have 
been  convicted  when  they  walk  into 
Kmart  to  buy  the  gun  today. 

The  Senator  stands  up  here  on  the 
floor  with  great  articulation  and  pas- 
sion and  talks  about  the  second  amend- 
ment. I  am  willing  to  bet  you  there  are 
10  times  as  many  people  killed  by  guns 
in  the  hands  of  punks  who  legally  buy 
them  than  there  are  murderers  let  go 
because  of  the  exclusionary  rule  where 
there  has  been  a  good  faith  mistake 
made  by  police  officers. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BIDE^.  I  can  never  prove  that. 

I  will  in  just  a  second. 

I  would  think  that  all  you  have  to  do 
is  pick  up  the  newspaper  and  read.  But 
we  here  understand  there  is  a  Constitu- 
tion and  the  Constitution  protects  the 
right  of  punks  to  buy  guns.  It  protects 
the  right  of  junkies  to  buy  guns.  And 
we  know  what  they  do.  So  I  could 
make  the  same  kind  of  argvmient.  But 
it  is  not  relevant  to  the  case  at  hand. 


I  yield  for  the  question. 

Mr.  HATCH.  The  Senator  raises  some 
interesting  points  with  regard  to  the 
use  of  weapons  in  our  society,  but  the 
point  I  am  making  is  that  if  the  punk 
kills  the  mother's  child,  then  evidence 
of  that  murder  obtained  in  an  objec- 
tively reasonable  belief  the  search  was 
lawful  should  not  be  suppressed.  That 
is  what  I  think  is  the  difi'erence. 

Now,  I  decry  the  same  things  the  dis- 
tinguished Senator  from  Delaware 
does. 

Mr.  BIDEN.  This  is  on  the  Senator's 
time,  I  assume,  if  it  is  not  a  question 
because  I  have  not  much  time  left. 

Mr.  HATCH.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  correct. 

Mr.  BIDEN.  I  am  delighted  to  have 
the  Senator  keep  speaking.  I  do  not 
have  much  time  is  what  I  am  sajring. 

Mr.  HATCH.  I  do  not  want  punks  or 
drug  pushers  or  anybody  else  to  be  able 
to  have  gxms.  They  will  buy  them  from 
Kmart  or  they  will  get  them  illegally 
by  stealing  them  or  get  them  through 
the  black  market  or  otherwise.  But 
what  I  do  not  want  to  have  evidence 
obtained  on  an  objectively  reasonable 
belief  the  search  was  lawfully  sup- 
pressed because  of  a  rule  that  I  think  is 
weighted  in  favor  of  protecting  the 
criminal  rather  than  the  victim.  I 
think  that  mother's  rights  ought  to  be 
protected  against  that  punk  who  killed 
her  son,  and  that  is  all  the  distin- 
guished Senator  from  South  Carolina  is 
trying  to  do. 

We  can  debate  this  forever  more  on 
why  it  is  important  to  have  an  exclu- 
sionary rule.  The  distinguished  Sen- 
ator from  Delaware  and  myself  may 
agree  on  a  number  of  aspects  of  that, 
but  what  the  Senator  firom  South  Caro- 
lina is  asking  is  that  we  accept  his 
amendment  that  would  allow 
warrantless  searches  as  long  as  they 
are  pursued  on  an  objective,  reasonable 
belief  the  search  was  lawful. 

I  am  sorry  to  interrupt  the  Senator, 
but  I  wanted  to  make  that  point. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  invite — I  mean  this  sincerely — 
either  of  my  colleagues  to  interrupt.  It 
is  not  an  interpretation.  This  is  what 
debate  is  supposed  to  be.  The  only  rea- 
son I  made  the  reference  I  did,  I  do  not 
have  much  time  left  under  the  time 
agreement  and  I  wanted  to  make  sure 
that  we  were  allocating  it  to  whomever 
was  speaking. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  and  the  debate  by  the 
Senator  f^m  Utah  was  charged  to  his 
time. 

Mr.  BIDEN.  The  point  I  am  making  is 
we  can  give  very  emotional  arguments 
appealing  to  the  genuine  emotions  of 
people  to  make  a  case  that  is  not  rel- 
evant to  the  case  at  hand.  That  is  the 
only  point  I  was  making. 

The  mother  who  loses  her  son  be- 
cause some  punk  can  buy  a  gun  in 
Kmart  and  kills  her  son,  who  is  an  in- 
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nocent  bystander,  is  not  ?oing  to  find 
much  relief  in  the  fact  that  the  kid 
who  kills  her  son  does  or  does  not  go  to 
jail  or  whatever.  Her  son  is  dead.  That 
is  the  only  point  I  was  making. 

Every  amendment  in  the  Constitu- 
tion— every  amendment  in  the  Con- 
stitution—provides for  what  is  being 
characterized  here  as  loopholes  for  the 
abuse  of  society.  Every  one  of  them. 
But  the  reason  they  are  there  is  be- 
cause in  the  wisdom  of  the  over  200 
years  of  history  of  this  country  it  has 
been  concluded  that  the  greatest  dan- 
ger of  all  is  for  the  individuals,  the  in- 
nocent individuals,  not  to  have  the  pro- 
tection of  those  same  amendments. 

So  there  is  not  a  single  one  that  I  can 
think  of  that  does  not  have  the  effect 
of  letting  somebody,  somewhere  along 
the  line  who  we  And  incredibly  dis- 
tasteful, who  we  find  without  any  re- 
deeming social  value,  take  advantage 
of  that  Constitution. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  will  be  happy  to  yield. 

Mr.  HATCH.  This  can  be  on  my  time. 

I  do  not  disagree  with  the  Senator 
about  some  of  the  things  he  is  saying, 
but  no  one  is  ever  let  off  for  commit- 
ting a  crime  because  of  the  second 
amendment. 

That  is  totally  irrelevant.  That  is  the 
point  I  am  making.  If  someone  uses  a 
gun  to  kill,  that  person  is  going  to  be 
prosecuted  for  murder.  The  only  way 
he  will  not  be  convicted  is  unless  some 
court  lets  him  go  because  of  the  exclu- 
sionary rule,  or  some  other  rule. 

But  the  fact  of  the  matter  is  one  of 
the  ways  he  might  be  let  go  is  because 
of  the  exclusionary  rule.  That  concerns 
me,  because  if  the  exclusionary  rule  is 
fairly  applied,  I  can  live  with  that. 

But  what  we  would  like  to  do  is  even 
up  the  fairness.  The  distinguished  Sen- 
ator from  South  Carolina  is  trying  to 
give  the  victims  some  rights,  too.  All 
he  is  saying  is:  Look;  do  not  keep  out 
evidence  that  is  obtained  with  an  ob- 
jectively reasonable  belief  the  seizure 
was  lawful  because  doing  so  has  no  de- 
terrent effect  at  all.  That  is  all  he  is 
saying. 

To  me,  I  think  that  is  a  worthwhile 
statement.  He  is  saying  it  with  regard 
to  warrantless  searches,  which  does  ex- 
tend the  exclusionary  rule  beyond  the 
Leon  case.  I  happen  to  disagree  with 
the  distingrulshed  Senator  from  Dela- 
ware on  that  issue  because  I  think  it  Is 
time  we  get  tough,  not  allow  these  peo- 
ple to  get  off  scot-free,  and  go  out  and 
continue  to  do  their  criminal  activity 
and  kill  others  when  the  police  officer 
has  acted  with  objectively  reasonable 
belief  in  apprehending  that  criminal 
and  obtaining  the  evidence  that  will 
convict  that  criminal.  That  is  the  dif- 
ference between  us. 

Frankly.  I  do  not  believe  that  my 
colleague  really  would  vitally  disagree 
with  that  particular  proposition  or 
that  particular  change  if  it  was  not 
that  he  is  representing  bis  whole  side 
on  this  matter. 


Ml,  BroEN.  I  find  my  friend  from 
Utal  one  of  the  most  interesting  fel- 
lows in  this  body.  He  kills  you  with 
kind  less. 

He  just  said  I  would  disagree,  but  for 
the  fact  that— I  have  some  political 
cona;raint.  I  happen  to  disagree  with 
him  because  he  is  wrong,  having  noth- 
ing 1 0  do  with  any  constraint.  But  he  is 
very  very  good  at  that. 

Le;  me  move  on,  in  the  time  that  I 
have  left. 

There  is  a  very,  very  impressive  let- 
ter I  hat  a  friend  of  both  of  ours  from 
the  5tate  of  New  Hampshire  has  sent 
to  ui  I,  Senator  Rudman.  He  cites  a  case 
that  I  find  very  interesting,  and  he  is 
of  tl  e  view  that  it  is  a  very  bad  idea  to 
strei  ch  the  change  in  the  constitu- 
tion l1  application  of  the  exclusionary 
rule  as  far  as  is  being  suggested. 

He  says  the  Supreme  Court  noted  in 
Coll:  dge  versus  New  Hampshire: 

Pr(  aecutors  and  policemen  simply  cannot 
be  ai  ked  to  maintain  the  requisite  neutral- 
ity \  ith  regard  to  their  own  investigation. 
The  lompetitive  enterprise  that  must  right- 
ly en  rage  their  single-minded  attention  can- 
not e  ipect  that  *  *  *. 

W(  cannot  expect  police  officers 
witl  out  clear  guidance  to  do  anything 
other  than  try  to  protect  us  by  what- 
ever means  are  necessary. 

I  1  ironder  what  my  friend  from  Cali- 
fom  a  would  have  said  if  this  beating 
case  we  saw  out  in  Los  Angeles,  if  in 
the  ;  )rocess  of  that  beating,  that  person 
conl  jssed  to  having  murdered  some- 
bod]  ?  Should  it  be  admissible?  If  in  the 
process  of  that  beating,  I  ask  that 
que!  tion  of  my  friend — if,  when  Rodney 
Kini  was  being  beaten,  the  guy  we  saw 
on  t  elevision;  if,  in  the  process  of  that 
beating,  Rodney  King  confessed  to  a 
mur  ier  that  he  did  commit,  should 
Rod  ley  King  be  convicted  under  our 
lawi  ?  That  is  my  question. 

M'.  HATCH.  I  do  not  know,  under 
tho!  e  circumstances.  I  really  do  not. 

M  •.  BIDEN.  That  is  the  problem. 

M  ■.  HATCH.  The  fact  of  the  matter 
is,  t  tie  answer  is  probably  no.  But  I  do 
not  know  how  the  courts  would  con- 
strub  that. 

M^.  BIDEN.  Usually,  the  courts  con- 
strue beatings  eliciting  confessions  as 
a  bf.d  thing.  And  the  reason  they  do 
is  we  have  a  proposition  about 
incrimination  in  our  country.  As  a 
matter  of  fact,  not  only  usually,  al- 
way  3  do  they  construe  it  that  way. 

But  my  point  is,  this  would  be  as- 
sun:  ing  somebody  had  committed  a 
murder.  If  the  police  beat  the  confes- 
out  of  him,  and  he  did  commit  the 
mu*der— he  did  commit  the  murder- 
con  essed  to  it,  and  that  is  what  con- 
vicqed  him,  now,  I  will  not  want  that 
going  free.  I  would  not  want  that 
per^n  going  free.  He  did  commit  a  hei- 
noup  murder,  but  the  only  way  we  were 
to  convict  him  is  the  police  beat 
up  with  a  hose.  Should  that  person 
lenied  their  constitutional  rights? 
my  gut  tells  me  no;  yet,  they 
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But  w  ly  Is  it  that  we  do  not  allow 
those  ki  ads  of  things  to  be  admissible? 
Why  is  1  hat?  Because  it  means  that  we 
are  feaiful  if  you  allow  that  kind  of 
practice,  that  practice  gets  used  on  in- 
nocent ;>eople  as  well.  And  we  have  a 
basic  fuidamental  notion  in  our  coun- 
try that  the  means  must  justify  the 
ends;  n^t  that  the  ends  justifies  the 
means,  lliat  is  what  this  is  all  about. 

I  promise  you,  giving  the  police  the 
authority  to  go  out  and  protect  us  by 
whatever  means  is  necessary,  without 
any  constitutional  protection,  we 
would  qe  safer  from  thugs.  I  promise 
you  thajt.  There  would  be  no  question 
about  tnat. 

Mr.  ^ATCH.  Will  the  Senator  yield 
on  that  point  again? 

Mr.  Bfe)EN.  I  will  in  a  moment. 

We  concluded  in  this  society  that  we 
do  not  want  that  to  happen.  If  we  said 
tomorrow  the  police  can  use  whatever 
means  tlhey  want  to  do  away  with  the 
drug  trade,  I  promise  you  things  would 
change.  Things  would  change.  They 
just  woiild  go  down  to  where  everyone 
is  on  toe  street  comer,  and  without  a 
trial,  round  them  up.  There  would  be 
fewer  drug  dealers.  We  would  be  safer. 
But  wejmade  a  judgrment  in  this  coun- 
try. We  do  not  do  things  like  that — we 
have  a  Constitution — because  in  that 
net  innocent  people  would  get  caught. 

So  I  pruess  the  point  I  am  making 
here  is  f^hat  really  is  being  done  by  my 
distingiiished  friend  from  South  Caro- 
lina if  Be  is  stretching  the  means  test. 
He  is  saying  that  as  long  as  the  result 
is  someihing  that  helps,  the  means  you 
use  to  krrive  at  that  result  is  OK.  As 
long  as  you  found  something  that  the 
guy  didlis  bad.  it  is  OK.  It  is  OK. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that? 

Mr.  ^IDEN.  Yes,  on  the  Senator's 
time. 

Mr.  AatCH.  That  is  not  what  the 
Senator  is  saying.  He  is  saying  the  case 
of  Rodney  King  illustrates  that  the  po- 
lice were  beating  him  not  knowing  he 
murdered  somebody.  In  the  process  the 
police  learned  that  he  murdered  some- 
body. 

Mr.  BIDEN.  But  if  they  beat  him 
knowing  he  murdered  somebody. 

Mr.  9ATCH.  Let  us  stick  with  the 
originai  example  because  it  is  more 
clear.  Either  way  would  be  fine.  He  is 
not  sairlng  that  should  not  be  sup- 
presses We  also  let  some  people  get  off 
scot-free  because  they  can  take  the 
fifth  amendment  against  self-incrimi- 
nation. 
Some 


say  that  the  reason  Oliver 
North  ^as  had  a  reversal  in  his  case  is 
becaus^  of  the  limited  use  immimity 
that  wiLS  granted,  and  the  tainted  evi- 
dence ;hat  was  used  against  him.  He 
got  off  J  whether  what  he  did  was  wrong 
or  not. 

I  uphbld  those  rights,  and  so  does  the 
Senator  from  South  Carolina.  All  he  is 
saying  is  do  not  let  them  off  when  the 
police  ?erson  has  used  objectively  rea- 
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sonable  belief  in  the  lawfulness  of  the 
search  obtaining  the  evidence  that  con- 
victs that  criminal.  Do  not  let  him  off. 

In  the  case  of  Rodney  King,  that  will 
not  be  objectively  reasonable  belief 
that  they  are  obtaining  evidence  that 
could  be  used  to  convict  him.  They 
would  be  using  brutal  police  force  to  do 
it.  I  think  there  is  a  considerable  dif- 
ference between  what  the  distinguished 
Senator  trom.  South  Carolina  wants 
here,  and  the  President  of  the  United 
States  and  the  Attorney  General  of  the 
United  States,  and  what  the  Senator 
from  Delaware  is  characterizing  it  as. 

I  know  I  do  not  mean  to  mischar- 
acterize  it.  I  am  not  taking  offense  by 
it.  I  just  want  to  clarify  this  matter. 
The  Senator  trom  South  Carolina  just 
wants  reasonably  obtained  evidence, 
under  the  standard  of  his  amendment 
to  be  allowed  into  evidence,  even 
though  the  policemen  did  not  have 
time  to  get  a  warrant. 

Frankly,  that  would  be  an  improve- 
ment over  current  law,  where  people 
are  getting  off  on  technicalities  when 
the  policeman  acted  with  reasonable 
belief  that  what  he  or  she  was  doing 
was  lawful.  That  is  all  the  distin- 
guished Senator  from  South  Carolina  is 
saying.  If  we  would  move  to  that  stand- 
ard, yes,  we  would  sweep  more  of  these 
criminals  off  the  street,  and  rightly  so. 

If  we  want  to  move  a  police  brutality 
standard,  I  would  be  the  first  to  stand 
side  by  side  with  the  distinguished  Sen- 
ator trom  Delaware  and  flght  for  the 
rights  of  those  criminals — even  though 
I  know  they  are  criminals — because 
that  would  be  a  violation  of  our  basic 
fundamental  rights  under  the  Constitu- 
tion. But  I  have  to  say  that  where  you 
have  a  reasonable  approach — and  that 
is  all  he  wants — why  should  that  evi- 
dence not  be  admitted?  Why  should  it 
be  suppressed?  Why  should  these  drug 
pushers,  murderers,  violent  criminals 
be  let  off?  That  is  what  is  involved 
here.  It  is  not  as  broad  as  the  distin- 
guished Senator  trom  Delaware  had  in- 
dicated. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senators  that  Sen- 
ator Thurmond  asked  that  he  be  noti- 
fied when  5  minutes  are  left  on  his 
time.  There  are  now  5  minutes  13  sec- 
onds. 

The  Senator  fi*om  Delaware  is  recog- 
nized. 

Mr.  BIDEN.  Mr.  President,  I  yield 
myself  3  minutes  30  seconds,  and  I  ask 
not  to  be  told  when  I  have  used  that 
time. 

Mr.  President,  the  Senator  trom  Utah 
has  Just  confirmed  the  point  I  was 
making.  The  only  point  I  was  making 
by  all  these  examples  is  that  the  Sen- 
ator made  it  sound  like  he  was  against, 
and  I  was  for,  letting  all  these  horrible, 
guilty  people  go  f^e.  The  Senator  has 
Just  acknowledged  that  he  and  the  Sen- 
ator trom  South  Carolina  are  willing  to 
let  horrible,  guilty  people  go  free  when 


their  constitutional  rights  are  vio- 
lated. And  the  fact  is  that,  under  the 
change  in  the  law  that  would  occur 
under  the  Thurmond  proposal,  you 
would  still  have  thousands  of  horrible, 
guilty  people  going  free. 

So  the  debate  is  not  what  the  Sen- 
ator from  Utah  made  it  sound  like  in 
the  first  30  minutes  of  his  talking, 
about  whether  or  not  the  Senator  from 
Delaware  is  protecting  those  horrible, 
giillty  criminals,  while  he  wanted  to 
get  those  horrible,  guilty  criminals  off 
the  street.  That  is  not  the  debate. 

The  debate  is  on  that  very  small 
margin  of  people  that  would  be  cap- 
tured by  the  change  in  the  law.  Is  it 
worth  trading  off  the  basic  constitu- 
tional rights  and  the  Jeopardy  that  in- 
nocent people  would  be  placed  in, 
knowing  that  even  if  the  proposal  of 
the  Senator  from  South  Carolina  be- 
comes law,  there  are  still  horrible, 
guilty  people  who  are  going  to  go  free 
because  we  have  a  Constitution  and  a 
basic  principle  that  says  that  the  ends 
do  not  justify  the  means;  the  means 
must  Justify  the  ends.  That  is  what 
this  country  is  all  about. 

Now  that  we  have  established  that, 
let  us  narrow  the  debate  down  very 
closely.  The  way  the  Senator  flrom 
Utah  spoke  earlier,  he  noted  that  the 
Attorney  General  said  that  what  I  am 
suggesting  would  really  radically 
change  Leon.  I  wish  the  Attorney  Gen- 
eral would  get  some  new  lawyers.  Let 
me  read  from  my  proposal:  "The  judi- 
cial ofl'icer  issuing  the  warrant  was 
materially  misled  by  Information  in  an 
affidavit." 

That  would  be  one  example  of  de- 
tached and  neutral.  Let  me  read  from 
the  decision  in  Leon:  "Physical  evi- 
dence seized  by  officers  reasonably  re- 
lying on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate.*  *  *" 

Further  on  in  Leon:  "Because  a 
search  warrant  provides  the  detached 
scrutiny  of  a  neutral  magistrate.*  *  *" 

Biden  language:  "Detached  scrutiny, 
neutral  magistrate,  lacking  any  condi- 
tion of  probable  cause." 

Let  me  read  from  Leon:  "If  a  mag- 
istrate or  Judge  in  issuing  the  warrant 
was  misled  by  information  in  an  affida- 
vit that  the  affiant  knew  was  false  or 
would  have  known  was  false  except  in 
reckless  disregard  of  the  truth  ♦  *  • 
also  not  apply  in  cases  where  the  issu- 
ing magistrate  wholly  abandoned  his 
Judicial  role  In  the  manner  condenmed 
in" — it  names  two  cases — going  on, 
again,  in  Leon:  "*  *  *  so  lacking  in  in- 
dicia of  probable  cause  to  render  offi- 
cial belief  In  its  existence  entirely  and 
unreasonable."  The  same  language  in 
ours:  "*  *  *  lacking  indicia  of  probable 
cause." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BIDEN.  I  yield  myself  one  more 
minute. 

The  point  is  that  we  took  the  lan- 
guage from  the  Leon  case. 


If  what  the  Attorney  General  says 
about  my  legislation  is  true,  it  is  also 
absolutely  true  of  the  Supreme  Court's 
decision  in  the  Leon  case.  You  can  still 
argue  whether  or  not  the  magistrate 
was  detached  and  neutral.  That  is  the 
language  in  the  Leon  case.  The  Leon 
case  says— I  quote  on  page  913  and  914 
of  the  Leon  case,  and  page  223  in  S. 
1241:  "If  the  search  and  seizure  is  car- 
ried out  on  a  reasonable  reliance  on  a 
warrant  issued  by  a  detached  and  neu- 
tral magistrate."  If  it  is  argviable,  in 
my  case,  it  is  going  to  create  litiga- 
tion. It  clearly  is  already  going  to  cre- 
ate litigation.  It  is  in  the  Leon  case.  I 
yield  the  floor  and  reserve  the  remain- 
der of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
srield  1  minute  to  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  am  will- 
ing to  let  some  criminals  go  free  if,  for 
example,  their  fifth  amendment  rights 
are  violated  or  any  amendment  rights. 
But  I  am  not  willing  to  let  criminals  go 
free  when  a  police  officer  obtains  evi- 
dence on  an  objectively  reasonable  be- 
lief that  the  search  is  legal.  The  ques- 
tion is  whether  the  Senator  from  Dela- 
ware is  willing  to  let  those  criminals 
go  free,  because  we  certainly  differ. 
Unless  he  is  willing  to  allow  that  lan- 
guage brought  forth  by  the  distin- 
guished Senator  from  South  Carolina, 
the  President  of  the  United  States,  and 
the  Justice  Department  to  become  law, 
those  criminals  axe  going  to  go  free. 

The  Constitution,  incidentally,  does 
not  require  the  exclusionary  rule.  This 
is  a  Judge-made  rule.  I  want  to  make 
that  point  again.  All  we  are  asking  is 
that  that  evidence  not  be  suppressed 
which  is  objectively  and  reasonably  ob- 
tained. 

I  yield  the  floor,  Mr.  President. 

Mr.  THURMOND.  Mr.  President,  I 
3rield  myself  such  time  as  may  be  re- 
quired. 

Mr.  President,  the  Senator  from 
Delaware  refers  to  provisions  which 
would  permit  law  enforcement  officers 
to  knock  down  doors  in  bad  faith  and 
search  our  homes.  Yet,  these  provisions 
are  not  in  my  amendment.  My  amend- 
ment does  not  permit  such  conduct. 
Clearly,  any  officer  who  chooses  to 
knock  down  a  door,  when  he  had  an  op- 
portunity to  seek  a  search  warrant, 
would  not  be  acting  in  objective,  rea- 
sonable conformance  with  the  fourth 
amendment.  It  is  totally  tinreasonable 
to  believe  that  judges  would  permit 
evidence  to  be  admitted  at  trial  which 
was  not  obtained  in  good-faith  con- 
formance with  the  Constitution. 

My  amendment  simply  addresses 
where  the  evidence  will  be  suppressed 
when  a  law  enforcement  officer  acts  in 
objective,  reasonable  conformance  with 
the  fourth  amendment.  The  good-faith 
exception  to  warrant  the  searches  is 
not  radical.  It  has  already  been  applied 
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for  several  years  by  the  Federal  courts 
in  the  5th  and  11th  circuits.  In  addi- 
tion, the  good  faith  exception  does  not 
change,  one  bit,  any  individual's  rights 
under  the  fourth  amendment.  It  does, 
however,  change  the  rules  governing 
the  admissibility  of  evidence  so  that 
criminals  will  not  be  set  free  on  mere 
technicalities  when  law  enforcement 
officers  act  in  good  faith. 

Mr.  President,  the  Senator  from 
Delaware  has  talked  about  the  price  we 
pay  for  constitutional  rights.  Yet,  the 
exclusionary  rule  is  not  a  constitu- 
tional right.  It  is  a  judicially  created 
remedy.  It  is  a  deterrence  to  improper 
behavior.  My  amendment  simply  states 
that  when  an  officer  acts  in  good  faith, 
no  deterrent  purpose  is  served  by  ex- 
cluding evidence. 

Therefore,  a  criminal  should  not  go 
free  on  a  technicality. 

Mr.  President,  I  want  to  say  that  my 
amendment  is  endorsed  by  the  district 
attorneys  of  this  Nation.  The  district 
attorneys  of  the  whole  Nation  have  en- 
dorsed my  amendment.  They  are  not 
for  the  Biden  amendment.  The  Con- 
ference on  District  Attorneys  has  en- 
dorsed my  amendment. 

Since  yesterday  I  have  also  heard 
fl-om  the  district  attorneys  from  Fort 
Myers,  FL;  Oakland,  MI;  and  Carroll 
County,  lA,  and  others,  and  they  favor 
my  amendment.  They  are  not  in  favor 
of  the  Biden  amendment. 

I  want  to  say  also  that  the  victims' 
groups  favor  my  amendment:  The  Citi- 
zens Against  Violent  Crime,  Memories 
of  Victims  Everywhere,  The  Joey 
Foumier  Anti-Crime  Committee,  Sur- 
vival Inc.,  Justice  for  Murder  Victims, 
North  Carolina  Victim  Assistance  Net- 
work, Justice  for  Homicide  Victims, 
the  League  of  Victims  and 
Emphathizers,  Citizens  for  Law  and 
Order. 

Mr.  President,  my  amendment  is  fa- 
vored by  the  Attorney  General  of  the 
United  States.  It  is  favored  by  the  Na- 
tional Law  Enforcement  Council.  It  is 
favored  by  the  Federal  Criminal  Inves- 
tigators Association.  It  is  favored  by 
the  International  Narcotics  Enforce- 
ment Offlcers  Association,  the  Massa- 
chusetts Association  of  Italian- Amer- 
ican Police  Officers,  the  Crime  Preven- 
tion Officers  Association.  It  is  favored 
by  the  California  Correctional  Peace 
Officers  Association.  It  is  favored  by 
the  Aii'borne  Law  Enforcement  Asso- 
ciation, the  Federal  Investigators  As- 
sociation, the  Fraternal  Order  of  Po- 
lice. They  affect  this  whole  Nation. 

Policemen  in  the  Nation  do  not  favor 
the  Biden  amendment.  They  favor  this 
amendment  that  I  offered  here  today. 
The  Society  of  Former  Special  Agents 
of  the  FBI,  the  National  Troopers  Coa- 
lition. Go  out  on  the  highways.  The 
troopers  in  every  State  of  this  Nation 
have  endorsed  this  amendment  that  I 
am  offering. 

Who  endorsed  Senator  BiDEN's 
amendment?  Who  endorsed  his  amend- 


t  me. 


ment'  I  do  not  know  of  a  single  law  en- 
forceiient  agency  in  this  Nation  that 
endorsed  his  amendment. 

President.  I  want  to  say  now  is 

if  we  want  to  quit  fooling 

with  technicalities.  Quit  tying 

hfcnds  of  the  police  if  they  act  in 

aith.  Do  not  let  a  criminal  loose 

technicalities.  Let  us  hold  him,  try 

ionvict  him,  and  put  him  in  pris- 

w  lere  he  ought  to  be  and  protect 

people  of  this  Nation. 

PRESIDING  OFFICER.  The  Sen- 
1  -om  Delaware. 
BIDEN.  Mr.  President,  how  much 
remains    to    the    Senator    from 
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PRESIDING  OFFICER.  The  time 
Senator  from  South  Carolina  has 
The  Senator  from  Delaware 
minutes. 

BIDEN.    Mr.    President,    let    us 

it   clear   what   we   are   talking 

is  a  constitutional   right.   The 

has  said  that  the  fourth  amend- 

is  violated  if  you  have  a  search  of 

seize    evidence    without    a 

warrant    or    without    probable 

in  hot  pursuit. 

what   we   are   talking   about   in 

the  definition  of  what  con- 

a    violation    of    the    fourth 

No  one  has  accused  this 

Court  of  being  a  liberal  Su- 

Court.  The  Court  has  said,  as  far 

Court  has  been  willing  to  go,  is 

where  there  is  a  search  warrant 

^here  there  is  a  good-faith  mis- 

nade,  then  it  is  not  a  violation  of 

Fourth  amendment  right. 

we  are  talking  about,  I  say  to 
from  Utah,  is  changing  the 
of    what    constitutes 
constitutionally  protected  rights, 
to  my  friend  from  South  Caro- 
[  did  not  say  his  amendment  al- 
bad-faith  action.  I  was  referring 
original  Justice  Department's 
not  what  the  Senator  from 
Carolina  is  saying.  And,  the  Sen- 
from  South  Carolina  said  some- 
I  hope  is  true  about  his  amend- 
He  said — obviously  I  am  para- 
when    the    police    have    a 
to  get  a  search  warrant,  they 
If  that  is  what  it  means,  that  is 
interpretation.   I   thought 
if  they  act  in  good  faith,  if  they 
chance  to  get  a  search  warrant 
they  must.  They  should. 
\4ant  the   legislative  language   to 
that  that  is  what  was  said,  be- 
that  is  different  than  being  able 
in  good  faith.  If  he  is  really 
that  if  you  are  in  a  position  to 
to  get  a  search  warrant  you 
That  means  you  do  not  have  to 
in  hot  pursuit.  I  am  not  saying 
l|ave  to  have  one  in  hot  pursuit.  I 
saying  you  have  to  have  one 
you  are  following  someone  you 
has  just  committed  a  crime. 
p4)int  out  that  the  5th  circuit  and 
iircuit  essentially  applied  the  def- 
of  probable  cause  necessary  for 
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officer  to  be  able  to  search 
That  is  the  essence  of  those 


a  police 

someone. 

decisions 

I  would  also  point  out  the  American 
Bar  Assopiation  says  that  they  oppose 
the  Thuifrnond  amendment.  Obviously, 
if  you  Slid  to  the  police — God  bless 
them,  their  job  is  a  competitive  one 
and  we  thank  God  they  think  that 
way— but  if  you  said  to  the  police,  "Let 
us  elimii  ate  the  fourth  amendment,"  I 
imagine  ;here  are  a  fair  number  of  po- 
lice who  would  say,  "That  is  a  good 
idea.  If  do  not  have  to  fool  around 
with  thai  technicality  I  can  get  a  lot  of 
people  for  you." 

Who  wjuld  expect  the  police  not  to 
endorse  t  his?  Who  would  expect  the  po- 
lice not  t  o  endorse  a  change  in  law  that 
said,  "By  the  way,  if  you  think  there 
are  drugs  in  the  house  you  can  break 
the  door  down"?  I  imagine  the  police 
would  ei  dorse  that,  too.  I  would  if  I 
were  a  ]>oliceman.  "My  job  is  tough 
enough  is  it  is  and  the  Constitution 
does  get  in  my  way."  It  does.  It  is  a 
fact.  So  1  irhy  would  anybody  be  shocked 
that  the  ixjlice  would  endorse  this.  Of 
course  tt  ey  would  endorse  it. 

Mr.  President,  what  we  are  talking 
about  h(!re  are  constitutional  rights 
that  the  ;ourts  said  are  violated  at  this 
moment.  The  court  says  your  rights 
are  violated  if  you  do  what  the  Thur- 
mond an:  endment  proposes  to  do. 

The  PI  ;ESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Under  this 
amendmiint  all  time  has  expired.  Any 
further  time  will  have  to  come  imder 
the  bill. 

Mr.  BE  )E1N.  I  thank  the  Chair. 

Mr.  Prjsident,  I  suggest  the  absence 
of  a  quor  [im. 

The  ]»RESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  1  oil. 

Mr.  BDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quor  im  call  be  rescinded. 

The  PILESIDENT  pro  tempore.  With- 
out obje<  tion,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  say  to 
the  Repi  blican  leader  that  I  think  we 
are  goin?  to  be  able  to  work  out  an 
agreemeit  on  how  to  stack  death  pen- 
alty ame  ndments.  I  would  invite  every 
Senator  who  has  a  death  penalty 
amendm  mt  to  be  here  on  Monday  when 
we  go  to  consideration. 

We  wil  I  either  be  able  to  work  out  an 
agreeme  it  between  Senator  TmniMOND 
and  myiielf  as  to  the  order  we  will 
move  01  amendments,  or  possibly  a 
compron  tise  amendment.  Senator 
Thurmoi  fD  and  I  could  possibly  agree  to 
amend  it .  That  is  the  hope  and  expecta- 
tion, anc  I  think  it  is  reasonable. 

I  hope  Senators  who  have  death  pen- 
alty amendments  or  wish  to  speak  to 
that  wil  do  that  on  Monday  when  we 
resume  consideration.  It  would  be  my 
hope  thit  Senator  Thurmond  and  I 
would  tl  en  request  that  the  leadership 
stack  tie  votes  on  Tuesday  on  death 
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penalty  amendments  that  Senator 
Thurmond  and  I  and  others  could  agree 
to  on  Monday,  after  having  been  de- 
hated. 


MORNING  BUSINESS 

Mr.  BIDEN.  Mr.  I^resident,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDENT  pro  tempore.  How 
long  does  the  Senator  want  the  period 
to  rvm,  and  how  long  does  he  wish  Sen- 
ators to  be  permitted  to  speak  therein? 

Mr.  BIDEN.  Mr.  President,  to  be  al- 
lowed to  run  for  5  minutes,  and  Sen- 
ators be  permitted  to  speak  therein,  2¥i 
minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,288th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

Today  is  also  the  eve  of  the  Muslim 
Eid  al-Adha  holiday.  A  traditional  op- 
portunity to  offer  a  gesture  of  good 
will.  This  would  seem  a  most  appro- 
priate— if  long  overdue — occasion  for 
those  holding  Terry  Anderson  and  the 
other  American  hostages  to  release 
them. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

The  text  of  S.  1204,  the  Surface 
Transportation  Efficiency  Act,  as 
passed  by  the  Senate  on  June  19,  1991, 
is  as  follows: 

S.  1204 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Surface 
Transportation  Efficiency  Act  of  1991". 

SEC.  S.  TABLE  OP  CONTENTS. 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Secretary  defined. 
TTTLEl 
Part  a— General  Provisions 

Declaration  of  policy. 

Authorization  of  appropriations. 

Obli^tion  ceiling. 

Unobligated  balances. 

Surface  Transportation  Program. 

Congestion     Mitigation     and     Air 
Quality  Improvement  Program. 

Bridge  Program. 

Interstate  Maintenance  Program. 

Interstate  Construction  Program. 

Federal  Lands  Highways  Program. 

Toll  facilities. 

Metropolitan  planning. 

Statewide  planning. 

Research  and  data  collection. 

Magnetic       levltation       transpor- 
tation. 

Access  to  rights-of-way. 


Sec. 


Sec. 

Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec. 

102. 

Sec. 

103. 

Sec. 

104. 

Sec. 

105. 

Sec. 

106. 

Sec. 

107. 

Sec. 

loe. 

Sec. 

109. 

Sec. 

110. 

Sec. 

111. 

Sec. 

112. 

Sec. 

113. 

oGC. 

114. 

Sec. 

115. 

Sec. 

116. 

Sec. 

117. 

118.  Report  on  reimbursement  for  seg- 
ments constructed  without 
Federal  assistance. 

119.  Disadvantaged  business  enter- 
prises. 

lao.  Availability  of  funds. 

121.  Program  efficiencies. 

122.  Use  of  safety  belts  and  motorcycle 
helmets. 

123.  Credit  for  non-Federal  share. 

124.  Acquisition  of  rights-of-way. 

125.  Transportation  in  parklands. 

126.  Traffic  control  standards. 

127.  Use  of  rubber-modified  asphalt 
pavement. 

128.  Rights-of-Way  Revolving  Fund. 

129.  Scenic  and  Historic  Highways. 

130.  National  Highway  System. 

131.  Definitions. 

132.  Functional  reclassification. 

133.  Repeal  of  certain  sections  of  title 

23  United  States  Code. 
Sec.  134.  Conforming  and  technical  amend- 
ments. 

135.  Recodification. 

136.  Timber  Bridge  and  Timber  Re- 
search Program. 

137.  Gross  vehicle  weight  restriction. 

138.  Vehicle  length  restriction. 
138A.  National  maximum  speed  limit. 

139.  Road  sealing  on  reservation  roads. 

140.  Emergency  relief  advances. 
140A.  Highway  construction  training. 
140B.  Erosion  control  guidelines. 
140C.  International    highway    transpor- 
tation outreach  program. 

140D.  Education  and  training  program. 

140E.  National  Highway  Institute. 

140F.  Use  of  zebra  mussels  in  infra- 
structure. 

140G.  Infrastructure  Investment  Com- 
mission. 

140H.  Regulatory  interpretation. 

1401.  Clear  gasoline  requirement. 

140J.  National  defense  highways. 

140K.  Allocation  formula  study. 

140L.  Storm  water  permit  require- 
ments. 

140M.  Investigation  and  report. 

140N.  Report  on  the  use  or  oxygenated 
fuels  in  certain  cities  and  met- 
ropolitan statistical  areas. 

140O.  Youth  jobs  highway  beautifl- 
cation  program. 

140P.  Interstate  transportation  agree- 
ments and  compacts. 

140Q.  Substitute  project. 

140R.  Montana-Canada  trade. 

140S.  Level  of  effort  apportionment  bo- 
nuses. 

140T.  National  policy  for  infrastructure 
reuse. 

140U.  Declaration  of  nonnavigability  of 
portion  of  Hudson  River.  New 
York. 
Sense  of  the  Senate 


Sec. 

Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

Sec. 


Sec.  140V. 

Part  B— National  Recreational  Trails 
Fund  Act 
Sec.  141.  Short  title. 
Sec.  142.  Creation  of  National  Recreational 

Trails  Trust  Fund. 
Sec.  143.  National  Recreational  Trails  Fund- 
ing Program. 
Sec.  144.  National  Recreational  Trails  Advi- 
sory Committee. 
Part  c— Intelligent  Vehicle-Highway 
Systems  act 
Sec.  151.  Short  title. 
Sec.  152.  Purpose  and  scope. 
Sec.  153.  Advisory  Committee. 
Sec.  154.  Strategic     plan,     implementation, 

and  report  to  Congress. 
Sec.  155.  Technical,    planning,    and    project 
assistance. 


Sec.  156.  Applications  of  technology. 
Sec.  157.  Authorizations. 
Sec.  158.  Definitions. 

Part  D— Relocation  assistance  and  Real 
Property  ACQUismoN 

Sec.  161.  Relocation   assistance   regulations 
relating    to    the    Rural    Elec- 
triflcation  Administration. 
TITLE  n— HIGHWAY  SAFETY 

Part  A— National  Highway  Traffic  Safety 
Administration  authorization 

Sec.  201.  Short  title. 

Sec.  202.  Definitions. 

Sec.  203.  Authorization  of  appropriations. 

Sec.  204.  Intelligent  vehicle-highway  sys- 
tems. 

Sec.  205.  Side  impact  protection  for  vehicles. 

Sec.  206.  Automobile  crashworthlness  data. 

Sec.  207.  Standards  compliance. 

Sec.  208.  Investigation  and  penalty  proce- 
dures. 

Sec.  209.  Multipurpose  passenger  vehicle 
safety. 

Sec.  210.  Rollover  protection. 

Sec.  211.  Rear  seatbelts. 

Sec.  212.  Impact  resistance  capability  of 
bumiwrs. 

Sec.  213.  Child  booster  seats. 

Sec.  214.  Airbag  requirements. 

Sec.  215.  State  motor  vehicle  safety  in8i>ec- 
tion  programs. 

Sec.  216.  Recall  of  certain  motor  vehicles. 

Sec.  217.  Darkened  windows. 

Sec.  218.  Grant  program  concerning  use  of 
seatbelts  and  child  restraint 
systems. 

Sec.  219.  Methods  of  reducing  head  injuries. 

Sec.  220.  Pedestrian  safety. 

Sec.  221.  Daytime  running  lights. 

Sec.  222.  Antilock  brake  systems. 

Sec.  223.  Heads-up  displays. 

Sec.  224.  Safety  belt  design. 

Sec.  225.  Criteria  for  standards. 

Sec.  226.  Impaired  driving  enforcement. 

Part  B — Motor  Carrier  Safety  Assistance 
Program  Reauthorization 

Sec.  231.  Short  title. 

Sec.  232.  Motor  carrier  safety  assistance  pro- 
gram. 

Sec.  233.  New  formula  for  allocation  of 
MCSAP  funds. 

Sec.  234.  Violations  of  out-of-servlce  orders. 

Sec.  235.  Intrastate  compatibility. 

Sec.  236.  Enforement  of  blood  alcohol  con- 
centration limits. 

Sec.  237.  FHWA  positions. 

Sec.  238.  Drug  free  truck  stops. 

Sec.  239.  Improved  brake  systems  for  com- 
mercial motor  vehicles. 

Sec.  240.  Compliance  review  priority. 

Sec.  241.  Report  on  training  of  drivers. 

Part  C— Transportation  Employee  Testdjo 

Sec.  261.  Short  title. 

Sec.  262.  Findings. 

Sec.  263.  Testing  to  enhance  aviation  safety. 

Sec.  264.  Testing  to  enhance  railroad  safety. 

Sec.  265.  Testing  to  enhance  motor  carrier 
safety. 

Sec.  266.  Testing  to  enhance  mass  transpor- 
tation safety. 
Part  D— General  Provisions 

Sec.  271.  Rural  tourism  development. 

Sec.  272.  Education  and  training  program. 

Sec.  273.  Commercial  drivers  license  waiver. 

Sec.  274.  Border  crossing  study. 
TITLE  m— FEDERAL  TRANSIT  ACT  OF 
1991 

Sec.  301.  Short  title;  table  of  contents. 

Sec.  302.  Change  of  agency  name. 

Sec.  303.  Amendment  to  short  title  of  the 
1964  Act. 
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Findings  and  purposes. 
Commute-to-work  beneflts. 
Capital  grant  or  loan  program. 
Capital   grants;    technical    amend- 
ment to  provide  for  early  sys- 
tems work  contracts  and  full 
funding  grant  contracts. 
Sec.  308.  Section  3  program— Allocations. 
Sec.  308.  Section     3     program— Rail     mod- 
ernization formula. 
Sec.  310.  Section  3  program— Local  share. 
Sec.  311.  Section  3— Grandfathered  jurisdic- 
tions. 
Sec.  312.  Capital     grants— Innovative     tech- 
niques and  practices. 
Sec.  313.  Capital      grants— Elderly      persons 

and  persons  with  disabilities. 
Sec.  314.  Capital  grants— Eligible  activities. 
Sec.  315.  Criteria  for  new  starts. 
Sec.  316.  Advance     construction;     technical 
amendment  related  to  interest 
cost. 
Sec.  317.  Federal  share  for  ADA  and  Clean 

Air  Act  compliance. 
Sec.  318.  Capital  grant»— Deletion  of  extra- 
neous material. 
Sec.  319.  Comprehensive  transportation 

strategies. 
Sec.  320.  Section  9  program— Allocations. 
Sec.  321.  Section  9  formula  grant  program- 
Discretionary  transfer  of  appor- 
tionment. 
Section  9  program— EUlmination  of 

incentive  tier. 
Section    9    program — Energy    effi- 
ciency. 
Section    9    program— Applicability 
of  safety  provisions. 
Sec.  325.  Section  9  program — Certifications. 
Sec.  326.  Section    9    program— Program    of 

projects. 
Sec.  327.  Ferry  routes. 

Sec.  328.  Section  9  program — Continued  as- 
sistance for  commuter  rail  in 
southern  Florida. 
Section     11— University     transpor- 
tation centers. 
Rulemaking. 
Section    12— Transfer   of  facilities 

and  equipment. 
Special  procurement. 
Section    16— Elderly    persons    and 

persons  with  disabilities. 
Meal    delivery    service    to    home- 
bound  persons. 
Section    18— Transfer   of   facilities 

and  equipment. 
Section   18 — Grants   to  offset  Am- 

trak  losses. 
Human  resources  program  support. 
Authorizations. 
Report    on    safety    conditions    in 

mass  transit. 
Section    23— Project    management 

oversight. 
Section  26— Planning  and  research. 
Technical  accounting  provisions. 
GAG  report  on  charter  service  reg- 
ulations. 
GAG  study  on  public  transit  needs. 
Use  of  population  estimates. 
Section  9B— Technical  amendment. 
Use  of  census  data. 


Sec.  329. 

Sec.  330. 
Sec.  331. 

Sec.  332. 
Sec.  333. 

Sec.  334. 

Sec.  335. 

Sec.  336. 

Sec.  337. 

Sec.  338. 

Sec.  340. 

Sec.  341. 
Sec.  342. 
Sec.  343. 

o6C.    o%D. 

Sec.  346. 
Sec.  347. 

TITLE  IV— PRIVATE  PROPERTY  RIGHTS 
Sec.  401.  Private  Property  Rights  Act. 

SBC.  a.  8BCBETASY  DBFINED. 

As  used  in  this  Act,  the  term  "Secretary" 
means  the  Secretary  of  Transportation. 
TITLEI 
Part  A— General  Provisions 


.  1«.  DBCLABATION  OT  POUCY. 

(a)  Subsection   101(b)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 


the  existing : 

"It 
cilitatfe 
efficiency 
in 
State 

"It  ifc 
crease 
sector 


"(b)  Declaration  of  Poucy.— The  Na- 
tional Systems  of  Interstate  and  Defense 
Highw  lys  is  completed.  The  principal  pur- 
pose 4f  Federal  highway  assistance  shall 
henceltrth  be  to  Improve  the  efficiency  of 
surface  transportation  system, 
the  policy  of  the  United  States  to  fa- 
innovation  and  competition,  energy 
productivity  and  accountability 
transportation  modes  through  Federal  and 
:  nitlative. 
the  policy  of  the  United  States  to  in- 
productivity  in  the  transportation 
of  the  economy  through  systematic 
attention  to  costs  and  benefits,  pursuing  the 
most  efficient  allocation  of  costs  and  the 
widest  distribution  of  benefits.". 

(b)  a  ubsections  101(d)  and  101(e)  of  title  23, 
United  States  Code,  are  hereby  repealed. 

(c)  1  he  Secretary  shall  distribute  copies  of 
the  D(  claration  of  Policy  contained  in  this 
sectio!  I  to  each  employee  of  the  Federal 
Highwft.y  Administration,  and  shall  ensure 

Declaration  of  Policy  is  posted  in 
of  the  Federal  Highway  Adminis- 


s  ich 


off  ces 


that 

all 

tratioi  I 

SEC.  II  I.  AUTHORIZATION  OF  APPROPRIATIONS. 

(A)  :  lEPEAL  OF  Fiscal  Year  1993  author- 
izATio  I  FOR  Interstate  Construction.— Sec- 
tion 1(  B(b)  of  the  Federal-Aid  Highway  Act  of 
1956  is  amended  by— 

(1)  ii  serting  "and"  after  "1991" 

(2)  8  .riking  the  comma  after  1992"  and  in- 
sertlni   in  lieu  thereof  a  period;  and 

(3)  striking  "and  the  additional  sum  of 
$1,400,(00,000  for  the  fiscal  year  ending  Sep- 
tembe  ■  30,  1993". 

(b)  J  luthorizations.— The  following  sums 
are  au  shorized  to  be  appropriated  out  of  the 
Highwfiy  Account  of  the  Highway  Trust 
Fund: 

(1)  iURFACE    transportation    PROGRAM.— 

For  t  le  Surface  Transportation  Program 
$7,330,1  00,000  for  fiscal  year  1992,  $7,700,000,000 
for  ns=al  year  1993,  $8,260,000,000  for  fiscal 
year  ©94,  $9,250,000,000  for  fiscal  year  1995. 
and  $12,260,000,000  for  fiscal  year  1996. 

(2)  CDngestion  mitigation  and  air  quality 
IMPROTEMENT  PROGRAM.— For  Congestion 
Mitigattion  and  Air  Quality  Improvement 
$1,000,000,000  per  fiscal  year  for  each  of  fiscal 
years  J992,  1993, 1994,  1995,  and  1996. 

(3)  Bridge  Program.— For  the  Bridge  Pro- 
gram I  $2,350,000,000  for  fiscal  year  1992, 
$2,440,i00,000  for  fiscal  year  1993.  $2,580,000,000 
for  fiscal  year  1994,  $2,820,000,000  for  fiscal 
year  1995,  and  $3,230,000,000  for  fiscal  year 
1996.    ] 

(4)  INTERSTATE    MAINTENANCE    PROGRAM.— 

For  refcurfaclng,  restoring  and  rehabilitating 
the  Nitional  System  of  Interstate  and  De- 
fense fUghways,  $2,530,000,000  for  fiscal  year 
1992,  $2,620,000,000  for  fiscal  year  1993, 
$2,770,000,000  for  fiscal  year  1994,  $3,020,000,000 
for  fistal  year  1995,  and  $3,250,000,000  for  fis- 
cal year  1996. 

(5)  ijTERSTATE    CONSTRUCTION    PROGRAM.— 

For  construction  to  complete  the  Interstate 
Systeii,  $1,800,000,000  for  fiscal  year  1993, 
1994,  i995,  and  1996:  Provided,  That  section 
102(c)  Jof  the  Federal-Aid  Highway  Act  of 
1987,  ipgarding  minimum  apportionment,  is 
herebif  repealed:  And  provided  further,  That 
such  stims  shall  be  obligated  as  if  authorized 
by  seci^ion  10B(b)  of  the  Federal-Aid  Highway 
Act  0111956. 

(6)  INTERSTATE    SUBSTITUTION    PROGRAM.— 

For  tHe  Interstate  Substitution  Program  for 
projects  under  highway  or  transit  assistance 
programs  $240,000,000  for  each  of  fiscal  years 
1992,  1*93,  1994,  and  1995:  Provided.  That  such 
sum  aiall  be  obligated  as  if  authorized  by 
sectio  I  103(e)(4)(G)  of  title  23,  United  States 
Code,  or  highway  assistance  programs. 
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(7)  FEDeIiAL  lands  HXQHWAY  PROGRAM.— 

(A)  For  Indian  reservation  roads 
$200,000,00(1  for  each  of  fiscal  years  1992,  1993, 
1994,  1995,  «ind  1996. 

(B)  For  ipubllc  lands  highways  $200,000,000 
for  each  df  fiscal  years  1992,  1993.  1994,  1995, 
and  1996.   j 

(C)  For  parkways  and  park  highways 
$120,000,00<>  for  each  of  fiscal  years  1992,  1993, 
1994,  1995,  find  1996. 

(8)  TERRITORIAL     HIGHWAY     PROGRAM.- For 

the  Territorial  Highway  Program  $15,000,000 
for  each  of  fiscal  years  1992,  1993,  1994,  1995, 
and  1996. 

(9)  National  magnetic  levitation  design 
PROGRAM.- -For  the  National  Magnetic  Levi- 
tation Deiign  Program  $50,000,000  for  fiscal 
year  1992.  $75,000,000  for  fiscal  year  1993, 
$125,000,000  for  fiscal  year  1994,  $250,000,000  for 
fiscal  year  1995,  and  $250,000,000  for  fiscal 
year  1996. 

(10)  FEDtRAL  HIGHWAY  ADMINISTRATION  RE- 
SEARCH PHOORAMS.— For  the  purpose  of  car- 
rying out  research  as  authorized  by  section 
307,  the  aitiount  of  $120,000,000  for  each  of  fis- 
cal years  1992,  1993,  1994,  1995,  and  1996:  Pro- 
vided, Thai  such  amount  shall  be  made  avail- 
able from  within  the  amount  of  the  deduc- 
tion authorized  pursuant  to  section  104(a)  of 
title  23,  United  States  Code. 

(11)  UNIVERSITY    TRANSPORTATION    CENTERS 

PROGRAM. -^For  carrying  out  the  University 
Transport|ition  Centers  Program  pursuant  to 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended.  $5,000,000  for  each  of  fiscal  years 
1992,  1993,  1994,  1995,  and  1996. 

(12)  HiGMWAY  USE  TAX  EVASION  PROJECTS.— 

(A)  For  Highway  use  tax  evasion  projects 
$5,000,000  for  each  of  fiscal  years  1992,  1993, 
1994,  1995,  and  1996:  Provided,  That  these  sums 
shall  be  available  until  expended  and  may  be 
allocated  to  the  Internal  Revenue  Service  of 
States  at]  the  discretion  of  the  Secretary: 
Provided  fLrther,  That  these  funds  shall  be 
used  only  to  expand  efforts  to  enhance  motor 
fuel  tax  efaforcement,  fund  additional  Inter- 
nal Revenue  Service  staff  (only  for  purposes 
under  thfe  paragraph),  supplement  motor 
fuel  tax  examination  and  criminal  investiga- 
tion, develop  automated  data  processing 
tolls,  evaluate  and  Implement  registration 
and  reporting  requirements,  reimburse  State 
expenses  ihat  supplement  existing  fuel  tax 
complianqe  efforts,  and  analyze  and  imple- 
ment progirams  to  reduce  tax  evasion  associ- 
ated with  pther  highway  use  taxes. 

(B)  The  jsecretary  shall  report  on  October 
1  and  April  1  of  each  year  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  anp  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives on  the  expenditure  of  all  funds 
under  thi^  paragraph,  including  expenses  for 
the  hiring!  of  additional  staff  by  any  Federal 
agency  anp  any  expenditures  for  outside  con- 
sultants. 

(13)  SAFtTY  BELT  AND  MOTORCYCLE  HELMET 

USE. — For  I  the  purimse  of  carrying  out  pro- 
grams unfer  section  153  of  title  23,  United 
States  Cofle,  $45,000,000  for  fiscal  year  1992, 
$30,000,000  for  fiscal  year  1993,  and  $25,000,000 
for  fiscal  year  1994. 
SEC.  104.  OBUGATION  CEILING. 

(a)  General  Limitation.— Notwithstanding 
any  other]  provision  of  law,  the  total  of  all 
obligationB  for  Federal-aid  highway  pro- 
grams or  I  >tate  allocations  made  pursuant  to 
section  14!  i  shall  not  exceed— 

(1)  $15,4(0.000,000  for  fiscal  year  1992; 

(2)  $16,7S  1.000,000  for  fiscal  year  1993; 

(3)  $18,72  6,000,000  for  fiscal  year  1994; 

(4)  $20,61 7,000,000  for  fiscal  year  1995;  and 

(5)  $23,4(  7,000,000  for  fiscal  year  1996: 
Provided,  '^Tiat  limitations  under  this  section 
shall  not  ipply  to  obligations  for  emergency 
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relief  pursuant  to  section  125  and  obligations 
for  minimum  allocation  pursuant  to  section 
157. 

(b)  Distribution  of  Obligation  Author- 
ity.—For  each  of  fiscal  years  1992.  1993,  1994, 
1995  and  1996.  the  Secretary  shall  distribute 
the  limitation  imposed  by  subsection  (a)  by 
allocation  in  the  ratio  which  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways which  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bears  to  the 
total  of  the  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  which  are 
apportioned  or  allocated  to  all  the  States  for 
such  fiscal  year. 

(c)  Limitation  on  Obligation  authority.— 
During  the  period  October  1  through  Decem- 
ber 31  of  each  fiscal  year  1992,  1993.  1994.  1995. 
and  1996  no  State  shall  obligate  more  than  35 
per  centum  of  the  amount  distributed  to 
that  State  under  subsection  (b)  for  that  fis- 
cal year,  and  the  total  of  all  State  obliga- 
tions during  the  period  shall  not  exceed  25 
per  centum  of  the  total  amount  distributed 
to  all  States  under  subsection  (b)  for  that 
fiscal  year. 

(d)  Redistribution  of  Unused  Obuoation 
Authority.— Notwithstanding  subsections 
(b)  and  (c).  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  unintended  lapses  of  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
which  have  been  apportioned  or  allocated  to 
a  State: 

(2)  after  August  1  of  each  of  fiscal  years 
1992.  1993,  1994,  1995  and  1996,  revise  a  dis- 
tribution of  funds  made  available  under  sub- 
section (b)  for  that  fiscal  year  if  a  State  will 
not  obligate  the  amount  distributed  to  it 
during  that  fiscal  year  and  redistribute  suffi- 
cient amounts  to  those  States  able  to  obli- 
gate amounts  in  addition  to  those  previously 
distributed  during  the  fiscal  year,  first  in  ac- 
cordance with  paragraph  (4)  of  this  sub- 
section and,  to  the  extent  further  obligation 
authority  is  available  after  distribution  of 
the  maximum  permitted  under  paragraph  (4), 
then  by  distributing  the  remainder  giving 
priority  to  those  States  having  large  unobli- 
gated balances  of  funds  apportioned  under 
section  104  and  section  144  of  title  23,  United 
States  Code;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highways  program,  and  the  National  Mag- 
netic Levitation  Design  Program. 

(4)(A)  Subject  to  subparagraph  (B),  a  SUte 
which  after  August  1  and  on  or  before  Sep- 
tember 30  of  fiscal  year  1992,  1993,  1994,  1995, 
or  1996,  obligates  the  amount  distributed  to 
such  State  in  such  fiscal  year  under  sub- 
section (b)  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30  of  such  fiscal  year 
an  additional  amount  not  to  exceed  5  per 
centum  of  the  aggregate  amount  of  funds  ap- 
portioned or  allocated  to  such  State- 
CD  under  sections  104  and  144;  and 
(11)  for  highway  assistance  projects  under 
section  103(e)(4),  which  are  not  obligated  on 
the  date  such  State  completes  obligation  of 
the  amount  so  distributed. 

(B)  Limitation.— During  the  period  August 
2  through  September  30  of  each  of  fiscal 
years  1992  through  1996,  the  aggregate 
amount  which  may  be  obligated  by  all  States 
pursuant  to  subparagraph  (A)  shall  not  ex- 
ceed 2.5  per  centum  of  the  aggregate  amount 
of  funds  apportioned  or  allocated  to  all 
States— 
(i)  under  sections  1(M  and  144,  and 
(ii)  for  highway  assistance  projects  under 
section  108(eK4),  which  would  not  be  obli- 


gated in  such  fiscal  year  if  the  total  amount 
of  obligational  authority  provided  by  sub- 
section (a)  for  such  fiscal  year  were  utilized. 

(C)  Limitation  on  appucabiltty.— 

(i)  Subparagraph  (A)  shall  not  apply  in  a 
fiscal  year  to  any  State  which  on  or  after 
August  1  of  that  fiscal  year  has  the  amount 
distributed  to  such  State  under  subsection 
(b)  for  such  fiscal  year  reduced  under  para- 
graph (d)(2). 

(11)  This  paragraph  does  not  create  obliga- 
tion authority  in  addition  to  that  provided 
by  subsection  (a),  but  concerns  only  redis- 
tribution of  obligation  authority. 
SEC.  los.  unobucated  balances. 

Unobligated  balances  of  funds  apportioned 
for  the  primary,  secondary  and  urban  sys- 
tems and  the  railway-highway  crossing  and 
hazard  elimination  programs  may  be  obli- 
gated for  the  Surface  Transportation  Pro- 
gram as  if  they  had  been  apportioned  for 
that  program. 

SEC.  lOS.  SURFACE  TRANSPORTATION  PROGRAM. 

(a)  Estabushment  of  Program.— Title  23. 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 
"i  133.  SurCBoe  Transportation  Program 

"The  Secretary  shall  establish  a  Surface 
Transportation  Program  in  accordance  with 
this  section. 

"(a)  Eligibility.— Projects  eligible  under 
the  Surface  Transportation  program  shall  in- 
clude— 

"(1)  construction,  reconstruction,  rehabili- 
tation, resurfacing,  restoration,  mitigation 
of  damage  to  wildlife,  habitat,  and 
ecosystems  caused  by  a  transportation 
project  funded  under  this  title,  and  oper- 
ational improvements  for  highways  (includ- 
ing Interstate  highways)  and  bridges  (includ- 
ing bridges  on  public  roads  of  all  functional 
classifications),  including  any  such  construc- 
tion or  reconstruction  necessary  to  accom- 
modate other  transportation  modes,  and  in- 
cluding the  seismic  retrofit,  painting  of  and 
application  of  calcium  magnesium  acetate 
on  bridges  and  other  elevated  structures; 

"(2)  capital  costs  for  mass  transit,  pas- 
senger rail  (Including  high  speed  rail),  and 
operating  cost  for  passenger  rail  for  States 
without  Amtrak  service  as  of  the  date  of  en- 
actment of  this  Act,  publicly  owned  intra-  or 
inter-city  bus  terminals  and  facilities,  and 
magnetic  levitation  systems,  including  ex- 
penditures on  rights  of  way  and  associated 
facilities,  and  expenses  for  contracted  t>as- 
senger  rail  or  magnetic  levitation  service 
provided  by  public  or  private  carriers; 

"(3)  carpool  projects  and  fringe  and  cor- 
ridor parking  facilities  and  programs,  and  bi- 
cycle facilities  and  programs; 

"(4)  surface  transpiortation  safety  improve- 
ments and  programs,  including  highway  safe- 
ty improvement  projects,  hazard  elimi- 
nations, projects  to  mitigate  hazards  caused 
by  wildlife,  and  railway-highway  grade  cross- 
ings; 

"(5)  surface  transportation  research  and 
development  programs; 

"(6)  capital  and  operating  costs  for  traffic 
monitoring,  management  and  control  facili- 
ties and  programs; 

"(7)  surface  transportation  planning  pro- 
grams; 

"(8)  transportation  enhancement  activities 
as  defined  in  section  101; 

"(9)  transportation  control  measures  listed 
in  section  108(f)  of  the  Clean  Air  Act,  as 
amended; 

"(10)  incremental  costs  attributable  to  the 
use  of  alternative  fuels  by  school  buses,  in- 
cluding purchase  and  installation  of  alter- 
native fuel  refueling  facilities  to  be  used  pri- 


marily for  school  bus  refueling  and  conver- 
sion of  school  buses  to  make  them  capable  of 
using  only  an  alternative  fuel  (except  that 
diesel  school  buses  may  be  converted  to  run 
on  a  combination  of  diesel  and  natural  gas): 
Provided.  That  any  conversion  using  funds 
authorized  by  this  paragraph  comply  with 
the  warranty  and  safety  requirements  for  al- 
ternative fuel  conversions  contained  in  sec- 
tion 247  of  the  Clean  Air  Act  Amendments  of 
1990:  Provided  further,  That  for  purposes  of 
this  paragraph,  'alternative  fuels'  means 
methanol,  ethanol,  and  other  alcohols;  mix- 
tures containing  85  percent  or  more  by  vol- 
ume of  methanol,  ethanol,  or  other  alcohol 
with  gasoline  or  other  fuels;  natural  gas;  liq- 
uefied petroleum  gas;  hydrogen;  coal-derived 
liquid  fuels;  and  electricity;  and 

"(11)  any  other  purpose  approved  by  the 
Secretary. 

Provided,  That  projects  other  than  those  de- 
scribed in  paragraphs  (3)  and  (4)  may  not  be 
undertaken  on  roads  functionally  classified 
as  local  or  rural  minor  collector,  unless  such 
roads  are  on  a  Federal-aid  highway  system 
as  of  January  1.  1991.  except  as  approved  by 
the  Secretary.  Surface  Transportation  Pro- 
gram funds  may  be  used — 

"(A)  as  part  of  a  highway  construction 
project,  or  as  a  separate  effort,  to  mitigate 
wetland  loss  related  to  highway  construc- 
tion; or 

"(B)  to  contribute  to  statewide  efforts  to 
conserve  and  restore  wetlands  adversely  af- 
fected by  highway  construction 
if  such  efforts  comply  with  all  applicable  re- 
quirements of  and  regulations  under  Federal 
law,  including  but  not  limited  to  the  Na- 
tional Environmental  Policy  Act,  the  Endan- 
gered Species  Act,  and  the  Federal  Water 
Pollution  Control  Act.  These  efforts  may  in- 
clude the  development  of  statewide  wetland 
conservation  plans,  and  other  State  or  re- 
gional efforts  to  conserve  and  restore  wet- 
lands. Contributions  toward  these  efforts 
may  occur  in  advance  of  specific  highway 
construction  activity  only  if  the  State  has  a 
transportation  planning  process  that  pre- 
cludes the  use  of  such  efforts  to  infiuence  the 
environmental  assessment  of  the  highway 
construction  project,  the  decision  relative  to 
the  need  to  construct  the  highway  project, 
or  the  selection  of  the  project  design  or  loca- 
tion. 
"(b)  General  Requirements.— 
"(1)(A)  At  least  75  per  centum  of  apportion- 
ments and  obligation  authority  made  avail- 
able to  a  State  for  the  Surface  Transpor- 
tation Program  in  any  year  shall  be  divided 
between— 

"(i)  the  metropolitan  areas  of  the  State 
with  a  metropolitan  statistical  area  popu- 
lation of  over  two  hundred  and  fifty  thou- 
sand; and 

"(ii)  the  other  areas  of  the  State; 
in  proportion  to  their  relative  share  of  the 
State's   population.   The   remaining   25   per 
centum  of  funds  may  be  programmed  in  any 
area  of  the  State. 

"(B)  Notwithstanding  the  requirements  of 
subparagraph  (A),  in  any  State  where— 

"(i)  greater  than  80  per  centum  of  the  pop- 
ulation of  such  State  is  located  in  one  or 
more  metropolitan  statistical  areas  and 
greater  than  80  per  centum  of  the  land  area 
of  such  State  is  owned  by  the  United  States 
only  35  per  centum  of  Surfkce  Transpor- 
tation Program  funds  shall  be  divided  based 
on  the  formula  provided  in  subparagraph  (A). 
The  remaining  65  per  centum  of  funds  may 
be  programmed  in  any  area  of  the  State. 

"(C)  The  requirements  of  subparagraph  (A) 
shall  not  apply  to  any  State  which  is  non- 
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contieruous    with    the    continental    United 
Sutes. 

"(2)  Progrramming  and  expenditure  of  funds 
for  projects  in  metropolitan  areas  shall  be 
consistent  with  the  requirements  of  section 

134,  regarding  metropolitan  planning. 

"(3)  Programming  and  expenditure  of  funds 
for  projects  in  non-metropolitan  areas  shall 
be  consistent  with  the  provisions  of  section 

135,  regarding  statewide  planning. 

"(4)  Of  the  apportionments  made  available 
to  a  State  under  this  section,  each  State 
must  assure  that  no  less  than  8  per  centum 
of  such  funds  are  programmed  for  transpor- 
tation enhancement  activities,  as  deflned  in 
section  101. 

"(5)  In  the  case  where  a  State  constructs  a 
facility  under  this  program  with  a  Federal 
share  of  80  per  centum  and  later  converts  the 
facility  to  operation  such  that  the  project 
would  originally  have  been  undertaken  with 
a  Federal  share  of  75  per  centum,  the  State 
shall  repay  to  the  United  States,  with  inter- 
est, the  amount  of  the  difference  in  the  cost 
to  the  United  States. 

"(6)  Each  State  shall  assure  that  funds  at- 
tributed to  metropolitan  and  nonattainment 
areas  pursuant  to  paragraph  (1)  shall  be  di- 
vided among  such  areas  in  a  fair  and  equi- 
table manner  based  on  the  relative  popu- 
lation of  such  areas,  except  that  the  State 
may  divide  funds  based  on  other  factors  if 
the  State  and  the  relevant  metropolitan 
planning  orgranizations  jointly  apply  to  the 
Secretary  for  the  permission  to  do  so  and  the 
Secretary  grants  the  request. 

"(7)  Each  State  shall  assure  that  funds  at- 
tributed to  attainment  and  non-metropoli- 
tan areas  pursuant  to  paragraph  (1)  shall  be 
distributed  fairly  and  equitably  among  those 
areas. 

"(c)  Administration.— 

•'(1)  If  the  Secretary  determines  that  a 
State  or  local  government  has  failed  to  com- 
ply substantially  with  any  provision  of  this 
section,  the  Secretary  shall  notify  the  State, 
that,  if  it  fails  to  take  corrective  action 
within  sixty  days  ftom  the  receipt  of  the  no- 
tification, the  Secretary  will  withhold  future 
payments  under  this  section  until  the  Sec- 
retary is  satisfied  that  appropriate  correc- 
tive action  has  been  taken. 

"(2)  The  Grovemor  of  each  State  shall  cer- 
tify prior  to  the  beginning  of  each  fiscal  year 
that  the  State  will  meet  all  the  require- 
ments of  this  section  and  shall  notify  the 
Secretary  of  the  amount  of  obligations  ex- 
pected to  be  incurred  for  Surface  Transpor- 
tation Program  projects  during  the  fiscal 
year  Provided.  That  the  State  may  request 
adjustment  to  the  obligation  amounts  later 
in  the  fiscal  year.  Acceptance  of  the  notifica- 
tion and  certification  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  payment  of  the  Surface  Transportation 
Pro^-am  funds  expected  to  be  obligated  by 
the  State  in  that  fiscal  year  for  projects  not 
subject  to  review  by  the  Secretary. 

"(3)  PYojects  must  be  designed,  con- 
structed, operated  and  maintained  in  accord- 
ance with  State  laws,  regulations,  directives, 
safety  standards,  design  standards  and  con- 
struction standards. 

"(4)  Any  State  may  request  that  the  Sec- 
retary no  longer  review  and  approve  design 
and  construction  standards  for  any  project 
other  than  a  project  on  an  Interstate  high- 
way or  other  multi-lane  limited  access  con- 
trol highways,  except  as  provided  in  section 
102(b),  regarding  resurfacing  projects.  After 
receiving  any  such  notification  the  Sec- 
retary shall  undertake  project  review  as  re- 
quested by  the  State. 

"(5)  The  Secretary  shall  make  payments  to 
a  State  of  costs  Incurred  by  it  for  the  Sur- 


face TYansportation  program.  Payments 
shall  lot  exceed  the  Federal  share  of  costs 
incun  Bd  as  of  the  date  the  State  requests 
paym(  nts. 

"(d)  For  purposes  of  paragraph  (l)(A)(i)  and 
paragi  aph  (6)  of  subsection  (b),  the  Secretary 
shall  use  estimates  prepared  by  the  Sec- 
retars  of  Commerce  when  determining  popu- 
lation figures.". 

(b)  Apportionment.— Section  104(b)  of  title 
23,  Un  ted  States  Code,  is  amended  by — 

(1)  (  mending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Surface  Transportation  Program.— 
For  tl  e  Surface  Transportation  Program,  in 
a  man  ler  such  that— 

"(A]  a  State's  per  centum  share  of  all 
funds  allocated  or  apportioned  pursuant  to 
this  t  tie  for  fiscal  year  1992  and  any  fiscal 
year  t  hereafter,  excluding  funds  apportioned 
or  all(  icated  for  the  Interstate  Construction, 
Inters  Ate  Substitute,  Federal  Lands  High- 
ways. Congestion  Mitigation  and  Air  Quality 
Impro  rement.  Minimum  Allocation,  Na- 
tional Magnetic  Levltation  Design,  and 
Emerf  ency  Relief  programs; 
shall  1  e  equal  to — 

"(B]  such  State's  per  centum  share  of  all 
appon  ionments  and  allocations  received 
under  this  title  for  fiscal  years  1987,  1988, 
1989,  1990,  and  1991,  excluding  apportion- 
ments and  allocations  received  for  the  Inter- 
state Construction,  Interstate  Substitute, 
Feden  il  Lands  Highways  and  Emergency  Re- 
lief P  ograms,  all  apportionments  and  allo- 
catioi  s  received  for  demonstration  projects, 
and  tl  le  portion  of  allocations  received  pur- 
suant to  section  157.  regarding  minimum  al- 
locati  >n.  that  is  attributable  to  apportion- 
ments made  under  the  Interstate  Construc- 
tion I  nd  Interstate  Substitute  programs  in 
such  ;  ears:  Provided,  That,  in  calculating  a 
State'  3  per  centum  share  under  this  subpara- 
graph for  the  purpose  of  making  apportion- 
menu  for  fiscal  years  1992,  1993.  1994,  1995, 
and  IS  96,  each  State  shall  be  deemed  to  have 
recelv  ;d  one-half  of  1  per  centum  of  all  funds 
appor  ioned  for  the  Interstate  Construction 
Progr  im  in  fiscal  years  1987,  1988,  1989,  1990, 
and  H  91:  And  provided  further,  That  in  any 
fiscal  year  no  State  shall  receive  a  percent- 
age ol  total  apportionments  and  allocations 
that  i  ;  less  than  70  per  centum  of  its  percent- 
age 01  total  apportionments  and  allocations 
for  fis  :al  years  1987,  1988,  1969,  1990.  and  1991. 
excepi  for  those  States  that  receive  an  ap- 
portia  [iment  for  interstate  construction  of 
more    han  $50,000,000  for  fiscal  year  1992. 

"(C)    Energy    conservation,    congestion 

MITIGi  TION.     AND     CLEAN     AIR     BONUS.— This 

paragi  aph  shall  apply  beginning  in  fiscal 
year  1993  and  shall  apply  only  to  those 
Statei  with  one  or  more  metropolitan  statis- 
tical I  reas  with  a  population  of  two  hundred 
fifty  t  tiousand  or  more.  The  amount  of  each 
such  State's  Surface  Transportation  Pro- 
gram Tunds  determined  pursuant  to  section 
133(b)(l)(A)(i)  shall  be  reduced  by  multiply- 
ing SI  ch  amount  by  a  factor  of  0.9  if  the 
State'  5  vehicle  miles  of  travel  per  capita  is 
more  ,han  110  per  centum  of  its  vehicle  miles 
of  tra  rel  In  the  base  year.  Reductions  in  ap- 
portio  aments  made  pursuant  to  the  preced- 
ing at  ntence  shall  be  placed  in  a  Surface 
Trans  wrtation  Bonus  Fund  and  shall  be 
used,  M  the  extent  such  funds  are  available, 
to  inq'ease  the  amount  of  Surface  Transpor- 
tatiotl  Program  funds  determined  pursuant 
to  section  133(b)(l)(A)(i)  by  a  factor  of  1.1  for 
each  State  affected  by  this  paragraph,  if 
such  I  itate's  vehicle  miles  of  travel  per  cap- 
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UM 


less  than  90  per  centum  of  its  vehicle 

of  travel  per  capita  in  the  base  year. 

remaining  thereafter  in  the  Surface 


Transport  ition  Bonus  Fund,  if  any.  shall  be 
apportioniid  to  the  States  affected  by  this 
paragraph  in  proportion  to  each  State's 
share  of  Surface  Transportation  Program 
funds  determined  pursuant  to  section 
133(b)(l)(A)(i)  among  all  such  States  prior  to 
adjusi  ;ments  made  pursuant  to  this  para- 
Fu  ids  so  apportioned  shall  be  treated 
pursuant  to  section  133(b)(l)(A)(i) 
trealjed.  For  the  purposes  of  this  para- 
term  'base  year'  shall  mean  the 
'or  fiscal  years  1993.  1994,  and  1995. 
mean  the  year  1995  for  fiscal  years 
subsequent  fiscal  years, 
purposes  of  subparagraph  (C).  the 
shall  use  estimates  prepared  by 
of  Commerce  when  determin- 
popul4tion  figures.". 

"upon    the    Federal-aid    sys- 
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O" 


aid 


strik  ng  "paragraphs  (4)  and  (5)"  and  in- 
lieu  thereof  "subparagraph  (5KA)"; 

striking  "and  sections  118(c)  and  307(d)" 
inser;ing  in  lieu  thereof  "and  section 

FED^tAL  Share.— Section  120(a)  of  title 
States  Code,  is  amended  by  strik- 
ct  to  the  provisions  of  subsection 
section,  the"  and  inserting  in  lieu 
The":  by  striking  ".  primary,  sec- 
urban  funds,  on  the  Federal-aid 
^ystem.  the  Federal-aid  secondary 
the  Federal-aid  urban  system" 
instead    "Surface   Transpor- 
Pr<  gram  funds";  and  by  inserting  "for 
pi  ojects  that  add  capacity  available 
^ccupant  vehicles,  except  where  the 
of  a  high  occupancy  vehicle 
available  to  single  occupant  vehicles 
1  han  peak  travel  times,  and  80  per 
the  cost  of  construction  for  other 
in   two    places   after   the   words 
construction". 

The  Secretary  shall  develop 

available  to  the  States  guidance 

determine  what  portion  of  any 

uider  section  133  of  title  23,  United 

Co  le,  is  eligible  for  an  80  per  centum 

si  are. 

CoNfORMiNG  Amendments.— The  analy- 

23,  United  States  Code,  is  amend- 


insei  ting 
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Public  Law  90-495]. 
in  lieu  thereof: 


133.  Surf  Lce  Transportation  Program.". 

SEC.    107.  {congestion    MITIGATION    AND    AIR 
QUALITY  IMPROVEMENT  PROGRAM. 

(a)  EstIblishment  of  Program.— Section 
149  of  titl !  23,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

§  149.  Coagestion  Mitigation  and  Air  Quality 
Improvament  Program 

"The  Secretary  shall  establish  a  conges- 
tion mitie  ation  and  air  quality  improvement 
program  pursuant  to  the  requirements  of 
this  secti(  n. 

"(a)  Eli  jible  Projects.— A  project  may  be 
funded  urder  the  congestion  mitigation  and 
air  qualit; '  improvement  program— 

"(1)  onl; '  if  guidance  issued  by  the  Environ- 
mental P  'otection  Agency  pursuant  to  sec- 
tion 108(fl  of  the  Clean  Air  Act.  as  amended, 
shows  to  the  satisfaction  of  the  Secretary, 
after  cons  ultatlon  with  the  Administrator  of 
the  Envlr  anmental  Protection  Agency,  that 
the  projet  t  is  likely  to  contribute  to  the  at- 
tainment of  any  national  ambient  air  qual- 
ity standard,  except  in  the  case  where  such 
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^Idance  Is  not  available,  only  if  the  project 
is  described  in  section  10e<f)  of  the  Clean  Air 
Act,  as  amended; 

"(2)  the  project  is  listed  in  a  State  imple- 
mentation plan  that  has  been  approved  pur- 
suant to  the  Clean  Air  Act,  as  amended  and 
the  project  will  have  air  quality  benefits;  or 

"(3)  the  Secretary,  after  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  determines  that  the 
project  is  lilcely  to  contribute  to  the  attain- 
ment of  any  national  ambient  air  quality 
standard,  whether  through  reductions  in  ve- 
hicle miles  travelled,  fuel  consumption,  or 
through  other  factors;  and 

"(4)  pursuant  to  this  subsection  projects 
which  research,  develop  and  test  tech- 
nologies to  control  highway  related  emis- 
sions which  contribute  to  the  nonattainment 
of  any  ambient  air  quality  standard  or  the 
impairment  of  visibility  within  an  urbanized 
area  within  the  State  shall  be  deemed  to  be 
eligible  projects;  and 

only  if  the  project  does  not  result  in  the  con- 
struction of  new  capacity  available  to  single 
occupant  vehicles,  except  where  the  project 
consists  of  a  high  occupancy  vehicle  facility 
available  to  single  occupant  vehicles  at 
other  than  peak  travel  times. 

"(b)  Distribution  of  Funds.— Apportion- 
ments made  under  this  section  shall  be  made 
available  In  nonattainment  areas  as  defined 
pursuant  to  the  Clean  Air  Act,  as  amended, 
with  urbanized  area  populations  over  fifty 
thousand  in  proportion  to  the  relative  share 
of  weighted  nonattainment  area  population 
as  calculated  in  section  104(b)(2)  within  the 
State:  Provided,  That  each  State  that  con- 
tains a  nonattainment  area  shall  receive  a 
minimum  apportionment  of  one-quarter  of  1 
per  centum  of  the  apportionment  made 
under  this  section:  Provided  further.  That  the 
Secretary  shall  use  estimates  prepared  by 
the  Secretary  of  Commerce  when  determin- 
ing impulation  figures.  Selection  of  projects 
for  such  funds  shall  be  carried  out  by  the 
metropolitan  planning  organization  for  each 
such  area  in  accordance  with  the  provisions 
of  section  134  of  title  23,  United  States  Code. 

"(c)  Federal  Share.— The  Federal  Share 
payable  for  a  project  under  this  section  shall 
not  exceed  80  per  centum  of  the  cost  of  the 
project.". 

(b)  Apportionment.— Section  104(b)(2)  is 
amended  to  read  as  follows: 

"(2)   FOR  THE   C30N0ESTT0N   MlTIOATION   AND 

Am  QUAUTY  Improvement  Program.- In  the 
ratio  which  the  weighted  nonattainment 
area  population  of  each  State  bears  to  the 
total  weighted  nonattainment  area  popu- 
lation of  all  States,  where  weighted  non- 
attainment  area  population  shall  be  cal- 
culated by  multiplying  the  population  of  any 
nonattainment  areas  within  any  State  that 
is  in  nonattainment  for  ozone  by  a  factor 
of— 

"(A)  1.0  if  the  area  is  classified  as  a  mar- 
ginal nonattainment  area; 

"(B)  1.1  if  the  area  is  classified  as  a  mod- 
erate nonattainment  area; 

"(C)  1.2  if  the  area  is  classified  as  a  serious 
nonattainment  area; 

"(D)  1.3  if  the  area  is  classified  as  a  severe 
nonattainment  area; 

"(E)  1.4  if  the  area  is  classifled  as  an  ex- 
treme nonattainment  area; 
where  the  classification  of  nonattainment 
areas  is  that  used  in  the  Clean  Air  Act,  as 
amended,  and  by  further  multiplying  the 
population  of  any  non-attainment  area  by  a 
factor  of  1.2  is  such  area  is  in  nonattainment 
for  carbon  monoxide.".  Notwithstanding  any 
other  provision  of  this  section,  any  State 
which  is  subject  to  air  pollution  control 


Mitigation  and  Air 
Improvement      Pro- 


measures  pursuant  to  section  184  (related  to 
Interstate  Ozone  Air  Pollution)  or  section 
176A  (related  to  Interstate  Transport  Com- 
missions) of  the  Clean  Air  Act  Amendments 
of  1990  shall  receive  a  minimum  of  one-tenth 
of  1  per  centum  of  the  total  fUnds  appor- 
tioned under  this  section.". 

(c)  Conformino  Amendments.- The  analy- 
sis of  chapter  1  of  title  23,  United  SUtes 
Code,  is  amended  by  striking: 
"Sec.  149.  Truck  lanes." 
and  inserting  instead: 
"Sec.    149.   Congestion 

Quality 

gram.". 

SEC  108.  BRIDGE  PROGRAM. 

(a)  Federal  Share.— Section  144(0  of  title 
23,  United  States  Code,  is  amended  to  read  as 
follows: 

"(0  The  Federal  share  payable  for  any 
project  undertaken  under  this  subsection 
shall  be  80  per  centum,  except  for  any  costs 
attributable  to  the  expansion  of  the  capacity 
of  any  bridge  or  the  construction  of  any  new 
bridge  where  such  new  capacity  or  new 
bridge  is  primarily  available  to  single  occu- 
pant vehicles,  in  which  case  the  Federal 
share  payable  shall  be  75  i>er  centum.  In  the 
case  where  a  State  constructs  a  bridge  or 
portion  thereof  not  primarily  available  to 
single  occupant  vehicles  pursuant  to  this 
section,  and  later  converts  the  bridge  or  por- 
tion thereof  to  be  primarily  available  to  sin- 
gle occupant  vehicles,  the  State  shall  repay 
to  the  United  States,  with  Interest,  the 
amount  of  the  additional  cost  borne  by  the 
United  States  that  would  have  been  borne  by 
the  State  had  the  bridge  or  portion  thereof 
been  originally  available  primarily  to  single 
occupant  vehicles.". 

(b)  New  CAPAcmr  Guidance.— The  Sec- 
retary shall  develop  and  make  available  to 
the  States  criteria  for  determining  what 
share  of  any  project  undertaken  pursuant  to 
section  144  of  title  23.  United  States  Code,  is 
attributable  to  the  expansion  of  the  capacity 
of  a  bridge  where  the  new  capacity  is  avail- 
able to  single  occupant  vehicles. 

(c)  Bridge  Padjtino,  Seismic  Retrofit. 
AND  Maintenance.— Section  144(e)  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  "Funds  apix>rtioned  pursuant  to  this 
subsection  shall  be  available  for  the  painting 
and  seismic  retrofit  of.  or  application  of  cal- 
cium magnesium  acetate  on,  any  bridge  eli- 
gible for  assistance  under  this  section. 

(d)  Repeal  of  Discretionary  Bridge  Pro- 
gram.—Section  144(g)  of  title  23,  United 
States  Code,  is  repealed. 

(e)  Level  of  Service  Criteria.— The  Sec- 
retary shall,  by  January  1,  1992,  in  consulta- 
tion with  the  States,  establish  level  of  serv- 
ice criteria  for  the  Bridge  Program:  Provided, 
That,  notwithstanding  the  requirements  of 
such  criteria  or  of  section  144  of  title  23, 
United  States  Code,  up  to  35  per  centum  of 
bridge  program  funds  made  available  to  a 
State  in  any  fiscal  year  shall  be  available  for 
expenditure  on  any  public  bridge,  provided 
that  such  expenditure  conforms  with  the 
bridge  management  system  adopted  by  the 
State. 

(f)  Conformino  Amendments.- 

(1)  The  analysis  of  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  striking: 
"Sec.  144.  Highway  bridge  replacement  and 

rehabilitation  program." 
and  inserting  In  lieu  thereof: 
"Sec.  144.  Bridge  Program." 

(2)  Section  144  of  title  23,  United  SUtes 
Code,  is  amended  as  follows: 

(A)  The  title  is  amended  to  read: 


"i  144.  Bridge  Procnm". 

(B)  Subsection  (b)  is  repealed;  and  sub- 
section (c)  is  amended  by  striking",  other 
than  those  on  any  Federal-aid  system,"  and 
by  striking  "on  and  off  the  Federal-aid  sys- 
tem;". 

(C)  Subsection  (e)  is  amended  by  striking 
"(1)  Federal-aid  system  bridges  eligible  for 
replacement,  (2)  Federal-aid  system  bridges 
eligible  for  rehabilitation,  (3)  off-system 
bridges  eligible  for  replacement,  and  (4)  off- 
system  bridges  eligible  for  rehabilitation." 
and  inserting  instead  "(1)  Bridges  cat- 
egorized for  rehabilitation  and  (2)  bridges 
categorized  for  replacement. ';  and  (2)  by 
striking  "on  the  Federal-aid  primary  sys- 
tem" and  Inserting  instead  "under  the  Sur- 
face Transportation  Program". 

(g)  Transfer  of  Funds.- Up  to  sixty  per- 
cent of  the  apportionment  of  Bridge  Program 
funds  are  eligible  to  be  transferred  to  either 
the  Surface  Transportation  Program  or  the 
Interstate  Maintenance  Program  if  appor- 
tionment of  bridge  funds  exceed  bridge  funds 
obligated  in  the  previous  year  by  more  than 
50  percent.  These  transferred  funds  may  be 
programmed  in  any  area  of  the  State  and  are 
not  subject  to  the  requirements  of  distribu- 
tion specified  in  section  I33(bXl)  of  title  23, 
United  States  Code. 
SEC  lea.  INTKB8TATE  MAINTENANCE  PBOGHAM. 

(a)  Lmitation  on  New  CAPAcmr.— Section 
119(a)  of  title  23.  United  States  Code,  is 
amended  by  inserting  after  the  end  of  the 
first  sentence:  "Notwithstanding  any  other 
provision  of  this  title,  the  portion  of  the  cost 
of  any  project  undertaken  pursuant  to  this 
section  that  is  attributable  to  the  expansion 
of  the  capacity  of  any  Interstate  highway  or 
bridge,  where  such  new  capacity  consists  of 
one  or  more  new  travel  lanes  that  are  not 
high-occupancy  vehicle  lanes  or  auxiliary 
lanes,  shall  not  be  eligible  for  funding  under 
this  section.". 

(b)  Adequate  Maintenance  of  the  Inter- 
state System.- Section  119(0(1)  of  title  23, 
United  States  Code,  is  amended  by  inserting 
at  the  end  of  the  paragraph  "The  Secretary 
must  find  that  the  State  is  adequately  main- 
taining the  Interstate  System  to  accept  such 
a  certification.". 

(c)  Non-Federal  Match  Requirement.— 

(1)  Section  119(a)  of  title  23.  United  States 
Code,  is  amended  by  striking  "section  120(c)" 
and  inserting  in  lieu  thereof  "section  120(d)". 

(2)  Section  120(d)  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Interstate  Maintenance.— The  Fed- 
eral share  payable  on  account  of  any  project 
undertaken  for  the  maintenance  of  Inter- 
state highways  under  the  provisions  of  sec- 
tion 119  shall  either— 

"(1)  not  exceed  80  per  centum  of  the  cost  of 
construction,  except  that  in  the  case  of  any 
State  containing  nontaxable  Indian  lands, 
individual  and  tribal,  and  public  domain 
lands  (both  reserved  and  unreserved)  exclu- 
sive of  national  forests  and  national  parks 
and  monuments,  exceeding  5  per  centum  of 
the  total  area  of  all  lands  therein,  the  Fed- 
eral share  shall  be  increased  by  a  percentage 
of  the  remaining  cost  equal  to  the  percent- 
age that  the  area  of  all  such  lands  in  such 
State,  is  of  its  total  area;  or 

"(2)  not  exceed  80  per  centum  of  the  cost  of 
construction,  except  that  in  the  case  of  any 
State  containing  nontaxable  Indian  lands, 
individual  and  tribal,  public  domain  lands 
(both  reserved  and  unreserved),  national  for- 
ests, and  national  parks  and  monuments,  the 
Federal  share  shall  be  increased  by  a  per- 
centage of  the  remaining  cost  equal  to  the 
percentage  of  the  area  of  all  such  lands  in 
such  State  is  of  its  total  area,  except  that 
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the  Federal  share  payable  on  any  project 
shall  not  exceed  95  per  centum  of  the  total 
cost  of  the  project. 

In  any  case  where  a  State  electa  to  have  the 
Federal  share  as  provided  in  paragraph  (2), 
the  State  must  enter  Into  an  agreement  with 
the  Secretary  covering  a  period  of  not  less 
than  one  year,  requiring  the  State  to  use 
solely  for  purposes  eligible  under  this  title 
(other  than  paying  its  share  of  projects  un- 
dertaken pursuant  to  this  title)  during  the 
period  covered  by  the  agreement  the  dif- 
ference between  the  State's  share  as  pro- 
vided In  paragraph  (2)  and  what  its  State's 
share  would  be  if  it  elected  to  pay  the  share 
provided  In  paragraph  (1)  for  all  projects  sub- 
ject to  the  agreement.". 

(d)  Guidance  To  the  States.— The  Sec- 
retary shall  develop  and  make  available  to 
the  States  criteria  for  determining— 

(1)  what  share  of  any  project  funded  under 
section  119  of  title  23.  United  States  Code,  is 
attributable  to  the  expansion  of  the  capacity 
of  an  Interstate  Highway  or  bridge;  and 

(2)  what  constitutes  adequate  maintenance 
of  the  Interstate  System  for  the  punposes  of 
section  119(f)(1)  of  title  23.  United  SUtes 
Code. 

(e)  Non-Charoeable  Seoments.— Section 
104(b)(5XB)  of  title  23,  United  States  Code,  is 
amended  by  adding  "and  routes  on  the  Inter- 
state system  designated  under  section  139(a) 
of  this  title  before  January  1,  1964"  after  the 
phrase  "under  sections  103  and  139(c)  of  this 
title"  each  of  the  two  times  it  appears  in  the 
first  sentence. 

(f)  CONFORMINO  AMENDMENTS.- 

(1)  New  TrrLE.- The  title  of  section  119  of 
title  23,  United  States  Code,  is  amended  to 
read: 

"iSae.     119.    Intentate    Maintemance    Pro- 

fnuB": 

(2)  ANALYSIS.- The  analysis  for  chapter  1  of 
title  23.  United  States  Ck>de,  is  amended  by 
striking: 

"Sec.  119.  Interstate  System  Resurfacing." 
and  inserting  in  lieu  thereof: 
"Sec.     119.    Interstate     Maintenance     Pro- 
gram.". 

(3)  Section  119  of  title  23.  United  States 
Code,  is  amended— 

(A)  by  strildng  out  subsection  (c),  with  re- 
gard to  reconstruction,  and  inserting  in  lieu 
thereof  the  following  new  subsection: 

"(c)  Activities  authorized  in  subsection  (a) 
may  Include  the  reconstruction  of  bridges, 
interchanges  and  over  crossings  along  exist- 
ing Interstate  routes,  including  the  acquisi- 
tion of  right-of-way  where  necessary,  but 
shall  not  Include  the  construction  of  new 
travel  lanes  other  than  high  occupancy  vehi- 
cle lanes  or  auxiliary  lanes."; 

(B)  by  striking  out  subsection  (e).  with  re- 
gard to  toll  facilities; 

(C)  by  striking  out.  in  subsection  (a).  ",  re- 
habilitating, and  reconstructing"  and  insert- 
ing in  lieu  thereof  "and  rehabilitating";  and 

(D)  In  subsection  (f>— 

(I)  by  striking  "Primahy  System"  ftom  the 
title  and  inserting  in  lieu  thereof  "Surface 

TRANSPORTATION  PROGRAM";  and 

(II)  by  striking  "rehabilitating,  or  recon- 
structing" and  inserting  in  lieu  thereof  "or 
rehabilitating". 

(4)  APPORTIONMENT.— Section  l(M(bX5)(B)  of 
title  23,  United  States  Code,  is  amended  by 
striking  "rehabilitating,  and  reconstruct- 
ing" and  inserting  instead  "and  rehabilitat- 
ing". 

a&     lltL    INTEIiSTATB    CONSrmUCTION     PBO- 
GBAM. 

(a)  BlASSACHUSETTS.— Paragraph 

l(M(b)(S)(A)  of  UUe  23.  United  SUtes  Code,  is 


amended  by  striking  "upon  the  approval  by 
Congk-ess,  the  Secretary  shall  use  the  Federal 
shart  of  such  approval  estimates  in  making 
apportionments  for  the  fiscal  year  1993"  and 
inseoting  in  lieu  thereof: 

"Tpe  Secretary  shall  use  the  Federal  share 
of  tie  1991  Interstate  Cost  Estimate,  ad- 
just^ to  reflect  (1)  all  previous  credits,  ap- 
)nment8  of  Interstate  construction 
and  lapses  of  previous  apportionments 
irstate  construction  funds,  (11)  previous 
iwals  of  interstate  segments,  (ill)  pre- 
allocations  of  Interstate  discretionary 
and  (iv)  transfers  of  Interstate  con- 
strudtion  funds,  to  make  apportionments  for 
fiscal  years  1993,  1994,  1995  and  1996  in  the 
ratid  in  which  the  Federal  share  of  the  esti- 
mated cost  of  completing  the  Interstate  Sys- 
tem In  a  State  bears  to  the  Federal  share  of 
the  aum  of  the  estimated  cost  of  completing 
the  Interstate  System  in  all  of  the  States, 
except  Massachusetts:  Provided,  That  Massa- 
chusetts shall  be  apportioned  $100,0(X),(X)0  for 
the  fiscal  years  1993,  S800.(X)0,000  for  the  fiscal 
year  1994.  $800,000,000  for  the  fiscal  year  1995. 
and  $850,000,000  for  the  fiscal  year  1996.". 

(b)  Conforming  amendments.- Paragraph 
104(tiO(5)(A)  of  title  23.  United  States  Code,  is 
fUrtHer  amended  by  striking  "1960  through 
1990'*  the  two  places  it  appears  and  Inserting 
inst^d  "1960  through  1996";  and  by  striking 
through  1990"  and  inserting  instead 
through  1996".  Unobligated  balances  of 
allocated  for  Forest  Highways  may  be 
ited  for  Public  Lands  highways. 

111.  FEDERAL  LANDS  HIGHWAYS  PROGRABL 

ALLOCATIONS.— Section  202  of  title  23, 
United  States  Code,  is  amended  as  follows: 

(1)1  Subsection  (c)  is  amended  by  inserting 
at  tie  end  "The  secretary  shall  allocate  66 
per  tentum  of  the  remainder  of  the  author- 
ization for  public  lands  highways  for  each 
flsca)  year  as  is  provided  in  section  134  of  the 
Fed«al-Aid  Highway  Act  of  1987.";  and  by 
insetting  after  "allocate"  the  words  "34  per 
centbm  of. 

(2)1  Subsection  (a)  Is  repealed  and  the  fol- 
lowing subsections  are  relettered  accord- 
ingly. 

(bji  Projects.- Section  204  of  title  23,  Unit- 
ed S^tes  Code,  is  amended  as  follows: 

(1)1  Subsection  (b)  is  amended  (A)  by  strik- 
ing i'construction  and  improvements  there- 
or'  ind  inserting  in  lieu  thereof  "planning, 
reseirch,  engineering  and  construction 
theriof;  and  (B)  by  inserting  at  the  end 
"Fuids  available  for  each  class  of  Federal 
landi  highways  shall  be  available  for  any 
kind  of  transportation  project  eligible  for  as- 
sistance under  this  title  that  is  within  or  ad- 
jacent to  or  provides  access  to  the  areas 
served  by  the  particular  class  of  Federal 
landi  highways.";  and  by  striking  "forest 
highyvays  and". 

(2)i  Subsection  (a)  is  amended  by  striking 
"forist  highways.";  and  by  inserting  at  the 
end  'Notwithstanding  any  other  provision  of 
this  title,  no  public  lands  highway  project 
may  be  undertaken  In  any  State  pursuant  to 
this  section  unless  the  State  concurs  in  the 
8ele<  tion  and  planning  of  the  project.". 

(3)  Subsection  (c)  is  amended  by  striking 
"on  a  Federal  aid  system  and  inserting  in 
lieu  thereof  "eligible  for  funds  apportioned 
und«  r  section  104  or  section  144  of  this  title". 

(4){  Section  204  of  tiUe  23.  United  States 
Cod4,  is  amended  by  striking  subsection  (h) 
and  Inserting  instead: 

"(i)  Funds  available  for  each  class  of  Fed- 
eral Sands  highways  may  be  available  for  the 
follc^ing— 

"(1)  transportation  planning  for  tourism 
and  I  recreational  travel  including  the  Na- 
tional Forest  Scenic  Byways  Program,  Bu- 
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reau  of  I  and  Management  Back  Country  By- 
ways Program.  National  Trail  System  Pro- 
gram, atd  other  similar  Federal  programs 
that  benefit  recreational  development; 

"(2)  ad  acent  vehicular  parking  areas; 

"(3)  interpretive  signage; 

"(4)  adquisition  of  necessary  scenic  ease- 
ments ai  id  scenic  or  historic  sites; 

"(5)  provision  for  pedestrians  and  bicycles; 

"(6)  onstructlon  and  reconstruction  of 
roadside!  rest  areas  including  sanitary  and 
water  facilities;  and 

"(7)  ot|ier  appropriate  public  road  facilities 
Isitor  centers  as  determined  by  the 


le  Secretary  shall  transfer  to  the 
of  Interior  fi-om  the  appropriation 
for  public  land  highways  amounts  as  may  be 
needed  to  cover  necessary  administrative 
costs  of  |the  Bureau  of  Land  Management  in 
connection  with  public  lands  highways.". 

(5)  Section  205(c)  is  amended  by  striking 
"$15,000'*  in  four  places  and  inserting  in  lieu 
thereof  'fSSCOOO-. 

(c)  REiABiUTATiON.— Of  the  funds  author- 
ized to  1>e  appropriated  pursuant  to  section 
108(b)(7)(B)  of  this  Act,  an  amount  equal  to 
$20,000,000  shall  be  available  for  each  of  fiscal 
years  1992,  1993,  1994,  1995,  and  1996  for  contin- 
ued rehabilitation  of  federally-owned  high- 
ways unper  the  Federal  lands  highway  pro- 
gram ofl  title  23.  United  States  Code.  Such 
funds  shkll  remain  available  until  expended. 

(d)  Indian  Reservation  Roads.- Notwith- 
standing any  other  provision  of  law,  funds 
allocate^  for  Indian  reservation  roads  may 
be  used!  for  the  purpose  of  funding  road 
projects  Ion  roads  of  tribally  controlled  post- 
secondafy  vocational  institutions. 

(e)  iNDfAN  Reservation  Roads  Plannino.— 
Two  peiteent  of  funds  allocated  for  Indian 
reservation  roads  shall  be  allocated  to  those 
Indian  [tribal  governments  applying  for 
transportation  planning  pursuant  to  the  pro- 
visions <)f  the  Indian  Self  Determination  and 
Education  Assistance  Act.  The  Indian  tribal 
governnient,  in  cooperation  with  the  Sec- 
retary of  the  Interior,  and,  as  may  be  appro- 
priate, with  a  State,  local  government,  or 
Metropolitan  Planning  Organization,  shall 
develop  [a  transportation  improvement  pro- 
gram, tnat  Includes  all  Indian  reservation 
road  projects  proposed  for  funding.  Projects 
shall  be  iselected  by  the  Indian  tribal  govern- 
ment fr^m  the  transportation  improvement 
program[  and  shall  be  subject  to  the  approval 
of  the  Secretary  of  the  Interior  and  the  Sec- 
retary. [ 

(f)  Cobformino  Amendments.— Section  203 
of  title  ^,  United  States  Code,  is  amended  by 
strlking;"fore8t  highways"  In  two  places. 

SEC.  lia.  {toll  FACILITIE& 

(a)  Rf^EAL  OF  National  Poucy.— Section 
301  of  title  23.  United  States  Code,  is  hereby 
repealed  The  analysis  of  chapter  3  of  such 
title  is  ^mended  by  striking  out  the  item  re- 
lating ta  section  301. 

(b)  N|w  Requirements.— Section  129  of 
title  23.J  United  States  Code,  is  amended  to 
read  as  follows: 

"llW.ToUfiMsiliUes 

"(a)  Prohibition.— Tolls  may  not  be  Im- 
posed oA  any  existing  tree  interstate  high- 
way.      I 

"(b)  FEDERAL  Share  Payable.— Except  as 
provided  in  subsection  (e).  the  Federal  share 
payable  [for  any  project  under  this  section 
shall  not  exceed  35  per  centum  of  the  cost  of 
the  projlBct  for  construction  of  new  toll  fa- 
cilities: {Protnded.  That,  for  the  purposes  of 
subsection  (d),  the  Federal  share  may  be  in- 
creased by  a  percentage  of  the  remaining 
cost  tha  t  is  equal  to  the  percentage  that  un- 
appropriated and  unreserved  public  lands  and 
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nontaxable  Indian  lands,  individual  and  trib- 
al, exceeding  5  percent  of  the  total  area  of  all 
lands  therein,  in  a  State  are  of  its  total  area, 
and  shall  not  exceed  80  per  centum  of  the 
coet  of  the  project  for  rehabilitation  of  exist- 
ing toll  facilities  or  conversion  of  existing 
tree  facilities  to  toll  facilities:  Provided, 
That  for  the  purposes  of  subsection  (d)  the 
Federal  share  may  be  increased  in  accord- 
ance with  the  provisions  of  section  120(a),  as 
amended.  A  State  may  loan  all  or  part  Fed- 
eral funds  made  available  pursuant  to  this 
section  to  a  public  agency  constructing  a 
toll  facility:  Provided,  That  such  loan  may  be 
made  only  after  all  Federal  environmental 
requirements  have  been  compiled  with  and 
permits  obtained.  The  amount  loaned  shall 
be  subordinated  to  other  debt  financing  for 
the  facility  except  for  loans  made  by  the 
State  or  any  other  public  agency  to  the 
agency  constructing  the  facility.  Funds 
loaned  pursuant  to  this  section  may  be  obli- 
gated for  projects  eligible  under  this  section. 
The  repayment  of  any  such  loan  shall  com- 
mence not  less  than  Ave  years  after  the  fa- 
cility has  opened  to  traffic.  Any  such  loan 
shall  bear  Interest  at  the  average  rate  the 
State's  pooled  investment  fund  earned  In  the 
52  weeks  preceding  the  start  of  repayment. 
The  term  of  any  such  loan  shall  not  exceed 
30  years  trom  the  time  the  loan  was  obli- 
gated. Amounts  repaid  to  a  State  flrom  any 
loan  made  under  this  section  may  be  obli- 
gated for  any  purpose  eligible  under  this 
title.  The  Governor  of  each  State  making  a 
loan  pursuant  to  this  section  shall  establish 
procedures  and  guidelines  for  making  such 
loans. 

"(c)  Construction  or  Conversion  of  Fa- 
ciunES.— Except  as  otherwise  provided  in 
this  section.  Federal  funds  to  carry  out  this 
title  may  not  be  obligated  on  toll  facilities 
or  to  convert  free  facilities  to  toll  facilities. 
The  Secretary  may  permit  Federal  participa- 
tion, on  the  same  basis  and  in  the  same  man- 
ner as  participation  in  projects  on  tree  high- 
ways under  this  title,  in  the  construction  of 
any  toll  highway,  bridge,  tunnel,  or  approach 
thereto,  or  the  conversion  of  any  free  high- 
way, bridge,  tunnel  or  approach  thereto  to  a 
toll  facility,  upon  compliance  with  the  provi- 
sions of  this  subsection,  except  that  no  Fed- 
eral funds  may  be  used  to  impose  tolls  on 
any  existing  flree  interstate  highway.  The 
highway,  bridge,  tunnel,  or  approach  thereto 
must  be  publicly  owned.  The  appropriate 
State  transportation  or  highway  department 
or  departments  must  be  party  to  an  agree- 
ment with  the  Secretary  that  provides 
that- 
'll) all  tolls  received  from  the  operation  of 
the  facility,  less  the  actual  cost  of  operation 
and  maintenance,  shall  be  applied  to  repay- 
ment, including  debt  service  and  reasonable 
return  on  investment,  of  the  party  financing 
the  facility,  except  for  amounts  contributed 
by  the  United  States;  and 

"(2)  after  the  date  of  final  repayment,  reve- 
nues trom  tolls  in  excess  of  revenues  needed 
to  recover  actual  costs  of  operation  and 
maintenance  shall  be  used  for  any  transpor- 
tation project  eligible  under  this  title. 

"(d)  Construction  of  Ferryboats  and 
Ferrt  Approaches.— The  Secretary  may 
permit  Federal  participation  under  this  title 
in  the  construction  of  ferryboats  and  ferry 
approaches,  whether  toll  or  free,  subject  to 
the  following  conditions: 

"(1)  It  is  not  feasible  to  build  a  bridge,  tun- 
nel, or  other  normal  highway  structure  in 
lieu  of  the  ferry. 

"(2)  The  operation  of  the  ferry  shall  not  be 
on  a  route  that  is  classified  as  local,  as  a 
rural  minor  collector,  or  as  a  route  on  the 


Interstate  System,  except  that,  in  the  case 
of  ferry  systems  that  serve  such  routes  and 
other  routes  In  an  Integrated  system,  such 
ferry  may  operate  throughout  the  entire 
service  area  of  the  ferry  system. 

"(3)  The  ferry  shall  be  publicly  owned  and 
operated. 

"(4)  The  operating  authority  and  the 
amount  of  fares  charged  for  passage  on  the 
ferry  shall  be  under  the  control  of  the  State, 
and  all  revenues  shall  be  applied  to  actual 
and  necessary  costs  of  operation,  mainte- 
nance, and  repair,  including  replacement  of 
ferryboats. 

"(5)  The  ferry  shall  be  operated  only  with- 
in the  State  (including  the  islands  which 
comprise  the  State  of  Hawaii  and  the  islands 
which  comprise  the  Commonwealth  of  Puer- 
to Rico)  or  between  adjoining  States.  Except 
with  respect  to  operations  between  the  is- 
lands which  comprise  the  State  of  Hawaii, 
operations  between  the  islands  which  com- 
prise the  Commonwealth  of  Puerto  Rico,  op- 
erations between  the  islands  of  Maine,  and 
operations  between  any  two  points  in  Alaska 
and  between  Alaska  and  Washington,  includ- 
ing stops  at  appropriate  points  in  the  Domin- 
ion of  Canada,  no  part  of  the  ferry  operations 
shall  be  in  any  foreign  or  international  wa- 
ters. 

"(6)  No  ferry  shall  be  sold,  leased,  or  other- 
wise disposed  of  without  the  approval  of  the 
Secretary.  The  Federal  share  of  any  proceeds 
from  a  disposition  shall  be  credited  to  the 
unprogrammed  balance  of  Surface  Transpor- 
tation Program  funds  last  apportioned  to  the 
State.  Any  amounts  credited  shall  be  in  ad- 
dition to  other  funds  then  apportioned  to  the 
State  and  shall  be  available  for  expenditure 
in  accordance  with  the  provisions  of  this 
tiUe. 

"(e)  Congestion  Pricino  Pilot  Program.— 
(1)  The  Secretary  shall  solicit  the  participa- 
tion of  State  and  local  governments  and  pub- 
lic authorities  for  one  or  more  congestion 
pricing  pilot  projects.  The  Secretary  may 
enter  Into  cooperative  agreements  with  as 
many  as  five  such  State  or  local  govern- 
ments or  public  authorities  to  establish, 
maintain,  and  monitor  congestion  pricing 
projects. 

"(2)  Notwithstanding  subsection  (c),  the 
Federal  share  payable  for  such  programs 
shall  be  100  per  centum.  The  Secretary  shall 
fund  all  of  the  development  and  other  start 
up  costs  of  such  projects,  including  salaries 
and  expenses,  for  a  period  of  at  least  one 
year,  and  thereafter  until  such  time  that  suf- 
ficient revenues  are  being  generated  by  the 
program  to  fund  its  operating  costs  without 
Federal  participation,  except  that  the  Sec- 
retary may  not  fund  any  project  for  more 
than  three  years. 

"(3)  Revenues  generated  by  any  pilot 
project  under  this  section  must  be  applied  to 
projects  eligible  under  this  title. 

"(4)  The  Secretary  shall  monitor  the  effect 
of  such  projects  for  a  period  of  at  least  ten 
years,  and  shall  report  to  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Reiresenta- 
tives  every  two  years  on  the  effects  such  pro- 
grams are  having  on  driver  behavior,  traffic 
volume,  transit  ridershlp,  air  quality,  and 
availability  of  fUnds  for  transportation  pro- 
grams. 

"(5)  Of  the  sums  made  available  the  Sec- 
retary pursuant  to  section  104(a).  not  to  ex- 
ceed not  to  exceed  S25.000.000  shall  be  made 
available  each  fiscal  year  to  carry  out  the  re- 
quirements of  this  subsection.". 

(c)  ExisTiNO  Toll  Facility  agreements.- 
At  the  request  of  the  non-Federal  parties  to 


any  toll  facility  agreement  reached  before 
October  1,  1991  under  (1)  section  105  of  the 
Federal-Aid  Highway  Act  of  1978;  or  (2)  sec- 
tion 129  of  title  23.  United  States  Code,  as  in 
effect  Immediately  prior  to  the  date  of  en- 
actment of  this  Act;  the  Secretary  shall 
allow  for  the  continuance  of  tolls  without  re- 
payment of  Federal  funds,  except  that  reve- 
nues collected  from  such  tolls  in  excess  of 
revenues  needed  to  recover  the  local  share  of 
construction  and  acquisition  costs  including 
debt  service  and  the  actual  costs  of  oper- 
ation and  maintenance  shall  be  used  for:  (I) 
any  transportation  project  eligible  under 
this  title,  or  (2)  costs  associated  with  trans- 
portation facilities  under  the  Jurisdiction  of 
said  non-Federal  jwrty.  Including  debt  serv- 
ice and  costs  related  to  the  construction,  re- 
construction, restoration,  repair,  operation 
and  maintenance  of  said  racilities. 

SEC.  lis.  METROPOLITAN  PLANNINa 

(a)    New    Requirements. — Section    134    of 
title  23,  United  States  Code,  is  amended  to 
read  as  follows: 
"{ 134.  Metropolitan  pi«jui<«g 

"(a)  Metropoutan  Planning  Oroaniza- 
TTONB.— A  metropolitan  planning  organiza- 
tion shall  be  designated  for  each  urbanized 
area  of  over  fifty  thousand  in  population 
within  any  State  by  agreement  among  the 
Governor  and  the  units  of  general  punxwe 
local  government.  Ea.ch  metropolitan  plan- 
ning organization  shall  designate  boundaries 
for  a  metropolitan  area  pursuant  to  sub- 
section (b)  and  shall  carry  out  the  transpor- 
tation planning  process  required  by  this  sec- 
tion. Metropolitan  planning  organizations  in 
existence  on  or  before  October  1,  1991  shall  be 
considered  as  being  designated  for  the  pur- 
poses of  this  section.  Metropolitan  planning 
organizations  that  represent  portions  of 
multi-State  metropolitan  areas  shall,  where 
feasible,  ix'ovide  for  coordinated  transpor- 
tation planning  for  the  entire  metropolitan 
area  by  adopting  a  single  transportation  Im- 
provement program  for  such  area.  The  Gov- 
ernor of  any  State  may  enter  into  such 
agreements  as  may  be  necessary  with  the 
Governor  of  any  other  State  to  provide  for 
comprehensive  multi-State  transportation 
planning  for  metropolitan  areas  that  encom- 
pass portions  of  more  than  one  State. 

"(b)  Metropolitan  area  Boundaries.— 
For  the  purposes  of  this  title,  the  boundaries 
of  any  metropolitan  area  shall  be  determined 
by  the  metropolitan  planning  organization 
and  the  Governor.  Each  metropolitan  area 
shall  cover  at  least  the  existing  urbanized 
area  and  the  area  expected  to  become  urban- 
ized within  the  forecast  period,  and  may  en- 
compass the  entire  Metropolitan  Statistical 
Area  or  Consolidated  Metropolitan  Statis- 
tical Area  as  defined  by  the  Bureau  of  the 
Census.  For  areas  designated  as  nonattain- 
ment  for  ozone  or  carbon  monoxide  under 
the  Clean  Air  Act,  as  amended,  the  bound- 
aries of  the  metropolitan  area  shall  be  the 
boundaries  of  the  nonattainment  area,  ex- 
cept as  otherwise  provided  by  the  metropoli- 
tan planning  organization. 

"(c)  General  Requirement  for  Plan- 
NiNO. — In  developing  transportation  plans 
and  programs  pursuant  to  this  section,  each 
metropolitan  planning  organization  shall,  at 
a  minimum— 

"(1)  consider  preservation  of  existing 
transportation  facilities  and.  where  prac- 
tical, meet  transportation  needs  by  using  ex- 
isting transportation  facilities  more  effi- 
ciently; 

"(2)  provide  that  transportation  planning 
is  consistent  with  applicable  Federal.  State 
and  local  energy  conservation  programs, 
goals  and  objectives; 
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"(3)  consider  the  need  to  relieve  congestion 
and  prevent  congestion  Crom  occurring  where 
It  does  not  yet  occur; 

"(4)  conform  with  the  applicable  require- 
ments of  the  Clean  Air  Act  as  amended; 

"(5)  consider  the  effect  of  transportation 
policy  decisions  on  land  use  and  develop- 
ment, and  assure  that  transportation  plans 
and  programs  are  consistent  with  the  provi- 
sions of  all  applicable  short-  and  long-term 
land  use  and  development  plans: 

"(6)  recommend,  where  appropriate,  the 
use  of  Innovative  flnancing  mechanisms,  in- 
cluding value  capture,  tolls,  and  congestion 
pricing  to  finance  projects  and  programs; 

"(7)  provide  for  the  programming  of  ex- 
penditure on  transportation  enhancement 
activities  as  required  in  section  133; 

"(8)  consider  the  effects  of  all  transpor- 
tation projects  to  be  undertaken  within  the 
metropolitan  area,  without  regard  to  wheth- 
er such  projects  are  publicly  funded; 

"(9)  consider  the  overall  social,  economic, 
and  environmental  effects  of  transportation 
decisions; 

"(10)  take  into  account  international  bor- 
der crossings  and  access  to  ports,  alrjxsrts, 
intermodal  transportation  facilities,  major 
freight  distribution  routes,  national  parks, 
recreation  areas,  monuments  and  historic 
sites,  and  military  Installations; 

"(11)  consider  the  need  for  connectivity  of 
roads  within  the  metropolitan  area  with 
roads  outside  the  metropolitan  area;  and 

"(12)  develop  a  long  range  transportation 
plan. 

"(d)  Transportation  Improvement  Pro- 
gram.— 

"(1)  Development  of  program.— The  met- 
ropolitan planning  organization,  in  coopera- 
tion with  the  State  and  relevant  transit  op- 
erators, shall  develop  a  transportation  Im- 
provement program  that  includes  all 
projects  within  the  metropolitan  area  pro- 
posed for  funding  pursuant  to  this  title  and 
the  Urban  Mass  Transportation  Act,  that  is 
consistent  with  the  long  range  transpor- 
tation plan  developed  by  the  metropolitan 
planning  organization,  and  that  conforms 
with  the  applicable  State  implementation 
plan  developed  pursuant  to  the  Clean  Air 
Act,  as  amended.  The  program  may  include  a 
project  only  if  full  funding  can  be  reasonably 
anticipated  to  be  available  for  such  project 
within  the  period  of  time  contemplated  for 
its  completion.  The  program  shall  be  up- 
dated at  least  every  two  yeare,  and  shall  be 
approved  by  the  metropolitan  planning  orga- 
nization and  the  Governor. 

"(2)  Priority  of  projects.- The  transpor- 
tation improvement  program  shall  include  a 
priority  list  of  projects  and  project  segments 
to  be  carried  out  within  each  three-year  pe- 
riod after  the  Initial  adoption  of  the  trans- 
portation improvement  program. 

"(3)  Selection  of  projects.- Except  as 
otherwise  provided  in  subsection  (e),  project 
selection  in  metropolitan  areas  for  projects 
involving  Federal  participation  shall  be  car- 
ried out  by  the  State  in  cooperation  with  the 
metropolitan  planning  organization,  and 
shall  be  in  conformance  with  the  transpor- 
tation improvement  program  for  the  area. 

"(e)  ADDITIONAL  Requirements  for  areas 
of  Over  250.0(X)  Population.— 

"(1)  For  metropolitan  statistical  areas  of 
more  than  two  hundred  fifty  thousand  popu- 
lation within  any  State,  transportation 
plans  and  programs  shall  be  based  on  a  con- 
tinuing and  comprehensive  transportation 
planning  process  carried  out  by  a  metropoli- 
tan planning  organization  In  cooperation 
with  the  State  and  transit  operators. 

"(2)  The  planning  process  shall  Include  a 
congestion   management  system   that   pro- 
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videt  for  effective  management  of  new  and 
existing  transportation  facilities  through 
the  t  se  of  travel  demand  reduction  and  oper- 
atloi  al  management  strategies.  In  non- 
attai  nment  aresis  for  ozone  or  carbon  mon- 
oxld( ,  the  development  of  the  congestion 
mam  .gement  system  shall  be  coordinated 
with  the  development  of  the  transportation 
elem  mt  of  the  State  Implementation  Plan 
requ  red  by  the  Clean  Air  Act  as  amended. 

"(S )  The  Secretary  shall  assure  that  each 
met!  opolitan  planning  organization  is  carry- 
ing I  lut  its  responsibilities  under  applicable 
prov  slons  of  Federal  law,  and  shall  so  cer- 
tify It  least  once  per  annum.  The  Secretary 
may  certify  a  metropolitan  planning  organi- 
zatK  n  only  if  it  is  complying  with  the  re- 
quin  ments  of  section  134  and  other  applica- 
ble 1  equlrements  of  Federal  law.  If  at  any 
time  after  October  1,  1992  a  metropolitan 
plan  ling  orgranlzatlon  is  not  certified  by  the 
Secretary,  the  obligation  authority  attrib- 
uted to  the  relevant  metropolitan  area  pur- 
suas  I  to  section  133(b)(1)  shall  lapse  and  be 
redii  trlbuted  to  other  States  in  accordance 
with  the  requirements  of  section  104(dX2),  re- 
gard ing  redistribution  of  obligation  author- 
ity. 

"(' )  Selection  of  projects.— All  projects 
carr  ed  out  with  Federal  participation  purau- 
ant  U)  this  title  (excluding  projects  under- 
taken pursuant  to  the  Bridge  and  Interstate 
Maiitenance  Programs)  or  the  Urban  Mass 
Transportation  Act  within  the  boundaries  of 
a  metropolitan  area  covered  under  this  sub- 
section shall  be  selected  by  the  metropolitan 
plan  ling  organization  and  the  Governor  in 
conl  }rmance  with  the  transportation  im- 
pro\  ement  program  for  such  area  and  the 
prio  "ities  established  therein.  Projects  un- 
dertiken  pursuant  to  the  Bridge  and  Inter- 
stat!  Maintenance  Programs  shall  be  se- 
lect >d  by  the  State  in  cooperation  with  the 
met  "opolltan  planning  organization  and 
shall  be  in  conformance  with  the  transpor- 
tatii  >n  Improvement  plan  for  the  area. 

"( •)  The  metropolitan  planning  organiza- 
tion for  areas  covered  under  this  subsection 
sha]  I  provide  for  a  fair  and  equitable  dis- 
tribption  of  funds  within  the  metropolitan 
aret. 

"( >)  Metropolitan  planning  organizations 
for  Areas  covered  under  this  subsection  shall 
protlde  opportunity  for  public  review  of 
dralt,  transportation  plans  and  programs 
pria  r  to  final  approval  of  such  plans  and  pro- 
graiiis. 

"(f)  Additional  Requirements  for  Non- 
attainment  AREAS.— 

"(I)  Notwithstanding  any  other  provision 
of  li  .w,  for  areas  classified  as  nonattainment 
for  ozone  or  carbon  monoxide  pursuant  to 
the  Clean  Air  Act,  as  amended.  Federal  funds 
ma]  not  be  programmed  in  such  area  for  any 
hlgl  way  project  that  will  result  in  a  slgnifl- 
can  ;  increase  in  carrying  capacity  for  single 
occi  ipant  vehicles  unless  the  project  is  part 
of  a  D  approved  congestion  management  sys- 
tem . 

"1 2)  If,  at  the  end  of  any  three-year  plan- 
nini :  period  established  pursuant  to  sub- 
secl  ion  (d),  a  project  to  be  carried  out  within 
sue  1  period  has  not  been  carried  out,  any 
cha  iges  in  emissions  of  pollutants  that  con- 
trit  ate  to  nonattainment  for  ozone  or  carbon 
moi  loxlde  pursuant  to  the  CHean  Air  Act,  as 
ami  nded,  that  have  been  attributed  to  such 
pro,  ect  shall  be  discounted  for  the  purposes 
of  ;onformlty  review  pursuant  to  section 
176<:)  of  the  Clean  Air  Act,  as  amended,  (42 
U.^C.  7506(c))  until  such  time  as  binding 
coi^mitments  have  been  made  to  complete 
the  project  by  a  date  certain. 

"  3)  For  the  purpose  of  determining  con- 
for  ilty   pursuant  to  section   176(c)  of  the 
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Clean  Alir  Act,  as  amended,  (42  U.S.C. 
7S06(c)),  the  metropolitan  planning  organiza- 
tion shall  take  into  account  emissions  ex- 
pected xi  result  ftom  all  projects  to  be  car- 
ried ou^  within  the  metropolitan  area, 
whether  such  projects  are  publicly  or  pri- 
vately fvtoded. 

"(g)       P,EPROGRAMMINO       OF       SET       ASIDE 

FUNDS.HAny  funds  set  aside  pursuant  to  sec- 
tion 104(p  of  this  title  that  are  not  used  for 
the  purgose  of  carrying  out  this  subsection 
may  be  inade  available  by  the  metropolitan 
plannlng|  organization  to  the  State  for  the 
purpose  |of  funding  activities  under  section 
135.         I 

"(h)  Fir  purposes  of  subsections  (b)  and  (e), 
the  Secietary  shall  use  estimates  prepared 
by  the  Secretary  of  Commerce  when  deter- 
mining population  figures.". 

(b)  1  ^aiCENT  Set  Aside.— Section  104(f)  of 
title  23,  United  States  Code,  is  amended  by 
striking  in  paragraph  (1)  "one-half  per  cen- 
tum" and  Inserting  in  lieu  thereof  "1  per 
centum'  ;  by  striking  in  paragraph  (1)  "the 
Federal- ftld  systems"  and  inserting  in  lieu 
thereof  ["programs  authorized  under  this 
title";  l^r  striking  in  paragraph  (1)  all  after 
the  fifthi  comma  and  inserting  in  lieu  thereof 
"except  that  the  amount  from  which  such 
set  asidd  is  made  shall  not  include  funds  au- 
thorized to  be  appropriated  for  the  Interstate 
Construction  and  Interetate  Substitute  pro- 
grams." and  by  striking  in  paragraph  (3) 
"sectioi  120"  and  Inserting  in  lieu  thereof 
"sectlor  ITfKj)". 

(C)  APPORTIONMENT  WITHIN  A  STATE.— Sec- 
tion 104  f)(4)  of  title  23,  United  States  Code, 
is  ameided  by  striking  "and  metropolitan 
area  transportation  needs"  and  Inserting  in 
lieu  thereof  "attainment  of  air  quality 
standards,  metropolitan  area  transportation 
needs,  and  other  factors  necessary  to  provide 
for  an  appropriate  distribution  of  funds  to 
carry  oiit  the  requiremente  of  section  134  and 
other  applicable  Federal  law.". 

(d)  CONFORMING  Amendments.— 

(1)  The  analysis  of  chapter  1  of  title  23, 
United  fetates  Code,  is  amended  by  striking: 
"Sec.  134  Transixsrtation  planning  in  certain 

I  urban  areas." 

and  insdrtlng  in  lieu  thereof: 
"Sec.  13H.  Metropolitan  Planning.". 

(2)  Section  104(0(3)  of  title  23,  United 
States  Code,  is  amended  by  striking  "des- 
ignated by  the  State  as  being". 

SEC.  II4J  STATEWIDE  PLANNING. 

(a)    NEW    Requirements.— Section    135   of 
title  23^  United  States  Code,  is  amended  to 
read  as  follows: 
**{  135.  Statewide  planning 

"(a)  Hanagement  Systems.— Each  State 
shall  hive  a  Bridge  Management  System,  a 
Pavemant  Management  System,  a  Safety 
Managetnent  System,  and  a  Congestion  Man- 
agemenjt  System  developed  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, jexcept  that  any  State  that  certifies 
to  the  Satisfaction  of  the  Secretary  that  no 
signinciint  congestion  exista  or  is  projected 
to  exist  within  such  State  shall  not  be  re- 
quired jto  have  a  congestion  management 
system^  Systems  shall  include  inventories 
and  Msi  current  condition  data  to  identify 
needs.  The  Bridge  Management  System  shall 
include;  provisions  for  life-cycle  cost  analysis 
where  Appropriate.  The  Secretary  may  with- 
hold project  approvals  under  section  106  and 
may  d^line  to  accept  a  notice  and  certifi- 
cation under  section  133(c)(2)  if  a  State  fails 
to  have  approved  systems.  The  regulations 
shall  provide  for  periodic  Federal  review  of 
the  Management  Systems. 

"(b)  pRAFFic  Monitoring  System.— Each 
State  ihall  have  a  Traffic  Monitoring  Sys- 
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tem to  provide  statistically  based  data  nec- 
essary for  pavement  management,  bridge 
evaluation,  safety  management,  congestion 
management,  national  studies,  and  other  ac- 
tivities under  this  title.  The  Secretary  shall 
establish  guidelines  and  requirements  for  the 
Traffic  Monitoring  System. 

"(c)  State  Plannino  prcx^ess.— Each 
State  shall  undertake  a  continuous  transpor- 
tation planning  process  which  shall — 

"(1)  take  into  account  the  results  of  the 
management  systems  required  pursuant  to 
subsection  (a); 

"(2)  take  into  account  any  Federal.  State 
or  local  energy  use  goals,  objectives,  pro- 
grams or  requirements; 

"(3)  take  into  account  any  valid  State  or 
local  development  or  land  use  plans,  pro- 
grams, or  requirements; 

"(4)  take  into  account  international  border 
crossings  and  access  to  ports,  airports.  Inter- 
modal  transportation  facilities,  major 
freight  distribution  routes,  national  parks, 
recreation  areas,  monuments  and  historic 
sites,  and  military  installations; 

"(5)  provide  for  comprehensive  surface 
transportation  planning  for  non-metropoli- 
tan areas  through  a  process  that  includes 
consultation  with  local  elected  officials  with 
jurisdiction  over  transportation; 

"(6)  be  consistent  with  any  metropolitan 
area  plan  developed  pursuant  to  section  134; 
"(7)  provide  for  connectivity  between  met- 
ropolitan areas  within  the  State  and  with 
metropolitan  areas  in  other  States; 

"(8)  take  into  account  recreational  travel 
and  tourism; 

"(9)  take  into  account  any  State  plan  de- 
veloped pursuant  to  the  Federal  Water  Pollu- 
tion Control  Act;  and 

"(10)  be  coordinated  with  the  development 
of  any  State  implementation  plan  required 
under  the  Clean  Air  Act,  as  amended,  and 
provide  for  compliance  with  any  relevant  re- 
quirements of  such  plan  and  such  Act. 
"(d)  ADDITIONAL  Requirements  for  States 

CONTAININO      NONATTAINMENT      AREAS.— Any 

state  containing  an  area  in  nonattainment 
for  ozone  or  carbon  monoxide  pursuant  to 
the  Clean  Air  Act,  as  amended,  shall  develop 
and  update  at  least  every  two  years  a  long 
range  transportation  plan.  In  addition  to  the 
requirements  in  subsection  (c),  such  plan 
shall— 

"(1)  inconwrate  without  amendment  the 
provisions  of  any  metropolitan  area  plan  de- 
veloped pursuant  to  section  134;  and 

"(2)  provide  for  coordination  in  the  devel- 
opment of  the  State  transportation  plan  re- 
quired pursuant  to  this  section  and  the  State 
implementation  plan  required  pursuant  to 
the  Clean  Air  Act,  as  amended. 

"(e)  Funding. — Funds  set  aside  pursuant  to 
section  307(c)(1)  of  Utle  23,  United  States 
Code,  shall  be  available  to  carry  out  the  re- 
quirements of  this  section.". 

(b)  CoNPORMiNO  Amendments.— The  analy- 
sis of  chapter  1  of  title  23,  United  States 
Code,  is  amended  by  striking: 
"Sec.   135.  Traffic  operations  improvement 

programs.", 
and  inserting  in  lieu  thereof: 
"Sec.  135.  Statewide  Planning.". 

SEC  11&  RESEARCH  AND  DATA  COLLECTICm. 

(a)  Research  Program.— Section  307  of 
title  23,  United  States  Code,  is  amended  as 
follows: 

(1)  New  requirements.- Subsection  (b)  is 
redesignated  (bXD,  and  the  following  new 
paragraphs  are  added  thereafter: 

"(2)  The  highway  research  program  shall 
Include  a  coordinated  long  term  program  of 
research  on  Intelligent  Vehicle  Highway  Sys- 
tems. 


"(3)  The  highway  research  program  shall 
include  a  coordinated  long  term  program  of 
research  for  the  development,  use  and  dis- 
semination of  performance  indicators  to 
measure  the  performance  of  the  surface 
transportotion  system.  Including  indicators 
for  productivity,  efficiency,  energy  use.  air 
quality,  congestion,  safety,  maintenance, 
and  other  factors  that  reflect  the  overall  per- 
formance of  the  surface  transportation  sys- 
tem. 

"(4)  The  highway  research  program  shall 
continue  those  portions  of  the  work  of  the 
Strategic  Highway  Research  Program  that 
the  Secretary  deems  to  be  important. 

"(5)  The  Secretary  shall  create  and  admin- 
ister a  transportation  research  fellowship 
program  to  attract  qualified  students  to  the 
field  of  transportation  engineering  and  re- 
search, which  shall  be  known  as  The  Dwight 
David  Eisenhower  Transportation  Fellowship 
Program.  No  less  than  $2,000,000  per  fiscal 
year  of  the  funds  set  aside  pursuant  to  sec- 
tion 3ffl  shall  be  made  available  to  carry  out 
this  paragraph. 

"(6)(A)  The  Secretary  in  cooperation  with 
other  appropriate  Federal  agencies,  the  Oov- 
emors  of  Arizona.  California,  New  Mexico 
and  Texas,  and  the  appropriate  representa- 
tives of  the  Republic  of  Mexico,  shall  assess 
the  need  for  transportation  infrastructure  to 
facilitate  trade  between  the  United  States 
and  Mexico.  Within  18  months  following  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  report  to  Congress  and  the  Gov- 
ernors of  Arizona.  California.  New  Mexico, 
and  Texas  on  such  transportation  infrastruc- 
ture needs  and  the  associated  costs. 

"(B)  The  Secretary  in  cooperation  with 
other  appropriate  Federal  agencies,  the  Gov- 
ernors of  Maine.  New  Hampshire.  Vermont. 
New  York,  Michigan.  Minnesota,  North  Da- 
kota, Montana,  Idaho.  Washington,  and  Alas- 
ka, and  the  appropriate  representatives  from 
Canada,  shall  assess  the  need  for  transpor- 
tation inltastructure  to  facilitate  trade  be- 
tween the  United  States  and  Canada.  Within 
18  months  following  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  shall  report 
to  Congress  and  the  Governors  of  Maine.  New 
Hampshire.  Vermont.  New  York.  Michigan. 
Minnesota.  North  Dakota.  Montana.  Idaho. 
Washington,  and  Alaska  on  such  transpor- 
tation infrastructure  needs  and  the  associ- 
ated costs.". 

(2)  Subsection  (c)  is  amended  by  striking 
"highway  programs  and  local  public  trans- 
portation systems"  and  inserting  in  lieu 
thereof  "transportation  programs";  by  strik- 
ing "highway  usage"  and  inserting  in  lieu 
thereof  "transportation";  and  by  striking 
"highways  and  highway  systems"  and  insert- 
ing in  lieu  thereof  "transportation  systems". 

(b)  Federal  Share  for  State  Research 
AcTivmES.— Section  120(i)  is  amended  by 
striking  "85  per  centum"  and  inserting  in 
lieu  thereof  "80  per  centum";  and  by  striking 
"exclusive  or'  and  Inserting  in  lieu  thereof 
".  and" 

(c)  State  AUTHORrrY  To  Program  Fvsds.— 
Section  307(c)  of  title  23.  United  States  Code, 
is  amended  by  striking  "upon  the  request  of 
the  State  highway  department,  with  the  ap- 
proval of  the  Secretary,  with  or  without 
State  funds,"  in  paragraph  (1)  and  Inserting 
in  lieu  thereof  "by  the  State  highway  de- 
partment only";  by  striking  "Not  to  exceed 
1V4  per  centum"  and  inserting  in  lieu  thereof 
"Two  per  centum";  by  striking  "section  104" 
and  inserting  in  lieu  thereof  "sections  104 
and  144";  and  by  rei>ealing  paragraphs  (2)  and 

(3). 

(d)  Data  (Jollection  and  analysis.— 
(1)   BiTRSAU   OF   Transportation    Statis- 
tics.—There  is  established  within  the  De- 


partment a  Bureau  of  Transportation  Statis- 
tics (hereafter  referred  to  as  the  "Bureau"). 
The  Bureau  shall  be  responsible  for- 

(A)  compiling,  analyzing,  and  publishing  a 
comprehensive  set  of  transportation  statis- 
tics which  should  provide  timely  summary  in 
the  form  of  industrywide  aggregates,  and 
multiyear  averages,  and  totals  of  some  simi- 
lar form  which  include  information  on— 

(i)  productivity  in  the  various  portions  of 
the  transportation  sector, 
(ii)  traffic  flows, 
(ill)  travel  times. 
(Iv)  vehicle  weights. 

(v)  variables  Influencing  traveling  behavior 
including  choice  of  mode. 

(Ti)  travel  costs  of  intracity  commuting 
and  intercity  trips. 

(vii)  availability  and  number  of  passengers 
served  by  mass  transit  for  each  mass  transit 
authority, 

(vlii)  f):equency  of  vehicle  and  transpor- 
tation facility  repairs  and  other  interrup- 
tions of  service, 
(ix)  accidents, 

(X)  collateral  damage  to  the  human  and 
natural  environment, 

(xi)  and  the  condition  of  the  transportation 
system,  all  of  information  which  shall  be 
suitable  for  conducting  cost-benefit  studies, 
including  comparisons  among  modes  and 
intermodal  transport  systems. 

(B)  The  Director  of  the  Bureau  of  Trans- 
portation Statistics,  in  cooperation  with  the 
States,  shall  pursue  a  comprehensive,  long- 
term  program  for  the  collection  and  analysis 
of  data  relating  to  the  performance  of  the 
national  transportation  system.  This  effort 
shall— 

(i)  be  coordinated  with  the  efforts  under- 
taken pursuant  to  section  307(bK3)  of  title  23 
to  develop  performance  indicators  for  the  na- 
tional transportation  system; 

(ii)  assure  that  data  and  other  information 
are  collected  in  a  manner  to  maximize  the 
ability  to  compare  data  from  different  re- 
gions and  time  periods;  and 

(ill)  assure  that  data  are  quality  controlled 
for  accuracy  and  are  disseminated  to  the 
States  and  other  interested  parties. 

(C)  promulgrating  guidelines  for  the  collec- 
tion of  Information  by  the  Department  re- 
quired for  statistics  under  this  paragraph  to 
SLSsure  that  the  information  is  accurate,  reli- 
able, relevant,  and  in  a  form  that  permits 
systematic  analysis; 

(D)  coordinating  the  collection  of  informa- 
tion by  the  Department  for  developing  such 
statistics  with  related  information-gather- 
ing activities  conducted  by  other  Federal 
agencies; 

(E)  Making  readily  accessible  the  statistics 
published  under  this  paragraph;  and 

(F)  identifying  nUssing  information  of  the 
kind  identified  under  subparagraph  (A)  (i) 
through  (xl),  reviewing  these  information 
needs  at  least  annually  with  the  Advisory 
Council  on  Transportation  Statistics,  and 
making  recommendations  to  the  appropriate 
Department  of  Transportation  research  offi- 
cials concerning  extramural  and  intramural 
research  programs  to  provide  such  informa- 
tion. 

(2)  Nothing  in  the  provisions  of  paragraph 
(1)  shall  authorize  the  Bureau  to  require  the 
collecUon  of  any  data  by  any  other  Departs 
ment,  or  to  establish  observation  or  mon- 
itoring programs. 

(3)  Information  compiled  by  the  Bureau  of 
Transportation  Statistics  shall  not  be  dis- 
closed publicly  in  a  manner  that  would  re- 
veal the  personal  identity  of  any  individual, 
consistent  with  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  reveal  trade  secrets  and  com- 
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mercial  or  financial  Information  provided  by 
any  person  to  be  identlfled  with  such  person. 

(4)  DIRBCTOR  OF  TRANSPORTATION  STATIS- 
TICS.— The  Bureau  shall  be  under  the  direc- 
tion of  a  Director  of  Transportation  Statis- 
tics (hereafter  referred  to  as  the  "EMrector") 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  term  of  the  Director  shall  be  4 
years.  To  begin  within  180  days  of  enactment 
of  this  Act.  The  Director  shall  be  a  qualified 
individual  with  experience  in  the  compila- 
tion and  analysis  of  transiwrtatlon  statis- 
tics. The  Director  shall  report  directly  to  the 
Secretary.  The  Director  shall  be  com- 
pensated at  the  rate  provided  for  at  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  SUtes  Code. 

(5)  Transportation  Statistics  annual 
Report.— On  January  l,  1992,  and  each  Janu- 
ary 1  thereafter,  the  Director  shall  submit  to 
the  President  a  Transportation  Statistics 
Annual  Report  (hereafter  referred  to  as  the 
"Report").  The  Report  shall  include,  but  not 
be  limited  to  those  Items  identified  in  sub- 
paragraph (A)  (1)  through  (X).  The  Report 
shall  also  include  documentation  of  the 
methods  used  to  obtain  and  assure  the  qual- 
ity of  the  statistics  presented  in  the  Report 
and  recommendations  in  improving  trans- 
portation statistical  Information. 

(6)  Continuing  Performance  of  the  Func- 
tions OF  the  Director  Pending  Confirma- 
tion.— An  Individual  who,  on  the  effective 
date  of  this  Act,  Is  performing-  any  of  the 
functions  required  by  this  section  to  be  per- 
formed by  the  Director  may  continue  to  per- 
form such  functions  until  such  functions  are 
assigned  to  an  individual  appointed  as  the 
Director  under  this  Act. 

(7)  Advisory  Council  on  Transportation 
Statistics.— The  Director  shall  appoint  an 
Advisory  Council  on  Transportation  Statis- 
tics, comprised  of  no  more  than  6  private 
citizens  who  have  expertise  in  transportation 
statistics  and  analysis  (except  that  at  least 
one  of  such  appointees  should  have  exi)ertlse 
in  economics)  to  advise  the  Director  on 
transportation  statistics  and  analyses,  in- 
cluding whether  the  statistics  and  analysis 
disseminated  by  the  Bureau  are  of  high  qual- 
ity and  are  based  upon  the  best  available  ob- 
jective information.  The  Council  shall  be 
subject  to  the  provisions  of  the  Federal  Advi- 
sory Committee  Act. 

(8)  Study  of  Data  Needs.— <A)  No  later 
than  1  year  after  the  start  of  Bureau  oper- 
ations, the  Secretary  of  the  Department  of 
Transportation  in  consultation  with  the  Di- 
rector of  the  Bureau  and  the  Assistant  Sec- 
retary designated  as  Chief  Information  Re- 
sources Officer,  shall  enter  into  an  agree- 
ment with  the  National  Academy  of  Sciences 
for  a  study,  evaluation,  and  report  on  the 
adequacy  of  the  data  collection  procedures 
and  capabilities  of  the  Department.  No  later 
than  18  months  following  an  agreement,  the 
National  Academy  of  Sciences  shall  report 
its  findings  to  the  Secretary  and  the  Con- 
gress. The  report  shall  include  an  evaluation 
of  the  Department's  data  collection  re- 
sources, needs,  and  requirements,  and  shall 
include  an  assessment  and  evaluation  of  the 
following  systems,  capabilities,  and  proce- 
dures established  by  the  Department  to  meet 
those  needs  and  requirements — 

(i)  data  collection  procedures  and  capabili- 
ties: 

(11)  data  analysis  procedures  and  capabili- 
ties: 

(ill)  the  ability  of  data  bases  to  integrate 
with  one  another; 

(Iv)  computer  hardware  and  software  capa- 
bilities: 
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(v)  mtinagement  information  systems,  in- 
cluding the  ability  of  management  informa- 
tion syftems  to  integrate  with  one  another: 

(vl)  Department  personnel:  and 

(vii)  tbe  Department's  budgetary  needs  and 
resources  for  data  collection,  including  an 
assessmient  of  the  adequacy  of  the  budgetary 
resources  provided  to  the  Department  and 
budgetary  resources  used  by  the  Department 
for  data  collection  needs  and  purposes. 

(9)  The  report  shall  include  recommenda- 
tions for  improving  the  Department's  data 
collection  systems,  capabilities,  procedures, 
data  collection,  and  analytical  hardware  and 
software,  and  for  improving  its  management 
informaftion  systems. 

(10)  JuNDDJO.— Section  104(a)  of  title  23, 
United  States  Code,  is  amended  by  Inserting 
".  data  collection,  and  other  programs"  after 
"researfch";  and  by  inserting  ",  and  section 
303"  aftpr  "section  307". 

(11)  A><ALY8I8.— The  analysis  for  chapter  3 
of  title  £3,  United  States  Code,  is  amended  by 
strikinf : 

"Sec.  3(  3.  [Repealed.  Public  Law  97-449].". 

and  ins(  irting  in  lieu  thereof: 

"Sec.  3H  3.  Data  Collection  and  Analysis.". 

(12)  annjY  OF  State  Level  of  Effort.— 
(A)  Not  later  than  3  months  after  the  date  of 
enactm  mt  of  this  Act,  the  Secretary  and  the 
Directo-  of  the  Bureau  shall  undertake  a 
compre  lensive  study  of  the  most  appropriate 
and  aci  urate  methods  of  calculating  State 
level  01  effort  in  funding  surface  transpor- 
tation Brograms. 

(B)  S^ch  study  shall  include  collection  of 
data  relating  to  State  and  local  revenue  col- 
lected and  spent  on  surface  transportation 
prograins.  Such  revenue  shall  Include  income 
from  fjiel  taxes,  toll  revenues  including 
bridge  |ind  ferry  tolls,  sales  taxes,  general 
fund  ai^ropriations,  property  taxes,  bonds, 
admlnl^rative  fees,  taxes  on  commercial  ve- 
hicles, and  other  appropriate  State  and  local 
revenue  sources  as  the  Director  of  the  Bu- 
reau deems  appropriate. 

(C)  N^t  later  than  9  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  and 
the  Diaector  of  the  Bureau  shall  provide  a 
written!  report  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Coijimittee  on  Public  Works  and  Trans- 
portatlan  of  the  House  of  Representatives  de- 
tailing Lhe  findings  of  the  study.  Such  report 
shall  loclude  recommendations  on  the  most 
appropmate  measure  of  State  level  of  effort 
in  funding  surface  transportation  programs 
and  comprehensive  data  by  State  on  revenue 
sources)  and  amounts  collected  by  States  and 
local  gbvemments  and  devoted  to  surface 
transpct-tation  programs. 

(e)    FijNDAMENTAL    PROPERTY    STUDIES.— (1) 

The  A(|mlnl8trator  of  the  Federal  Highway 
Administration  (hereafter  in  this  subsection 
referre4  to  as  the  "Administrator")  is  di- 
rected to  conduct  fundamental  chemical 
property  and  physical  property  studies  of  pe- 
troleuiA  asphalts  and  modified  asphalts  used 
in  hlgtway  construction  in  the  United 
States  rwith  the  primary  emphasis  of  pre- 
diction of  pavement  performance  fit)m  the 
fundamental  and  rapidly  measurable  prop- 
erties or  asphalts  and  modified  asphalts. 

(2)  Inicarrylng  out  the  studies  In  paragraph 
(1),  thai  Administrator  shall  enter  into  con- 
tracts ^th  a  non-profit  organization  with 
demonstrated  expertise  in  research  associ- 
ated injthe  above  areas  in  order  to  undertake 
the  ne^ssary  technical  and  analytical  re- 
search in  coordination  with  existing  pro- 
grams, including  the  Strategic  Highway  Re- 
search P>rogram.  that  evaluate  actual  per- 
formance of  asphalts  and  modified  asphalts 
in  roadfrays. 
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(3)  AcrnvfriES  of  Studies.- The  Adminis- 
trator in  conducting  the  studies  in  this  sub- 
section shall  include  the  following  activities: 

(A)  fundamental  composition  studies: 

(B)  fundamental  ph3rslcal  and  rheological 
property  studies: 

(C)  asphalt-aggregate  interaction  studies: 

(D)  coordination  of  composition  studies, 
physical  and  Theological  property  studies 
and  asphaltr aggregate  interaction  studies  for 
the  purposes  of  prediction  of  pavement  per- 
fermance  iacluding  refinements  of  strategic 
Highway  R^earch  Program  specifications. 

(4)  The  {Administrator,  in  coordination 
with  a  ndn-profit  research  organization, 
shall  implement  a  test  strip,  the  purpose  of 
which  shall  be  to  demonstrate  and  evaluate 
unique  energy  and  environmental  advan- 
tages of  tne  use  of  shale  oil  modified  as- 
phalts undier  extreme  climate  conditions. 
The  Administrator  shall  report  to  Congress 
on  his  findings  as  required  under  paragraph 
(6).  Such  fltdlngs  shall  include  an  evaluation 
of  this  test  strip  and  legislative  rec- 
ommendatlbns  on  a  national  program  to  sup- 
I>ort  American  transportation  and  energy  se- 
curity requirements.  In  no  event  shall  this 
report  be  submitted  after  November  30,  1995. 
For  purposes  of  construction  activities  relat- 
ed to  this  ^t  strip  the  Administrator  and 
the  Directdr  of  the  National  Park  Service 
shall  make,  the  necessary  funds  available  in 
equal  amounts  ftom  the  Park  and  Parklands 
allocation  for  the  Federal  lands  highway  pro- 
gram, j 

(5)  Authorizations.— The  Administrator 
shall  provlfie  at  least  $3,000,000  for  each  of 
fiscal  years  1992,  1993,  1994,  1995  and  1996  to 
carry-out  the  provisions  of  paragraph  (2). 

(6)  Annual  Report  to  (Donoress.— On  No- 
vember 30  lof  each  year,  the  Administrator 
shall  report  to  Congress  on  progress  in  im- 
plementing* the  provisions  of  this  subsection 
in  the  preceding  fiscal  year.  For  puriK>ses  of 
fiscal  year  J1992,  the  Administrator  shall  pro- 
vide a  rep(>rt  on  proposed  activities  within 
one  hundrefl  eighty  days  of  enactment  of  this 
section.       I 

(f)  Collaborative  Research  and  Develop- 
ment.—Sec|;lon  307  of  title  23,  United  States 
Code,  is  aniended  by  adding  subsection  (g)  as 
follows: 

"(g)  COLUABORATIVE  RESEARCH  AND  DEVEL- 
OPMENT.— Ror  purposes  of  encouraging  inno- 
vative soli|tions  to  highway  problems,  and 
stimulating  the  marketing  of  new  tech- 
nology by  Jfflvate  industry,  the  Secretary  is 
authorized !  to  undertake  on  a  cost-shared 
basis,  collaborative  research  and  develop- 
ment withj  non-Federal  entities,  including 
State  and  local  governments:  foreigrn  govern- 
ments, colleges  and  universities,  corpora- 
tions, institutions,  partnerships,  sole  propri- 
etorships, ind  trade  associations  which  are 
incorporated  or  established  under  the  laws  of 
any  of  thei  States  of  the  United  States.  In 
carrying  out  this  section,  the  Secretary  may 
enter  into  a  cooperative  research  and  devel- 
opment agreement,  as  defined  in  section  12  of 
the  Steveuson-Wydler  Technology  Innova- 
tion Act  of  11980.  as  amended  (15  U.S.C.  3710a). 
The  average  Federal  share  in  these  agree- 
ments shall  not  exceed  50  percent  except, 
where  there  is  substantial  public  interest  or 
benefit,  the  Secretary  may  approve  a  higher 
Federal  level  of  participation.  Cooperative 
research  aad  development  agreements  shall 
recognize  fll  directly  related  costs  to  the 
non-Federal  partners  including  personnel, 
travel,  hardware  development,  etc.  The  re- 
search, development,  or  utilization,  of  any 
technology  pursuant  to  an  agreement  under 
the  above  provisions,  including  the  terms 
under  which  technology  may  be  licensed  and 
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the  resulting  royalties  may  be  distributed, 
shall  be  subject  to  provisions  of  the  Steven- 
soD-Wydler  Technology  Innovation  Act  of 
1960,  as  amended.". 

(g)  Section  307(c)  of  title  23,  United  States 
Code,  Is  amended  by  inserting  a  new  para- 
graph (2)  to  read  as  follows: 

"(2)  In  addition  to  the  percentage  provided 
in  paragraph  (1)  of  this  subsection,  not  to  ex- 
ceed one-half  of  one  per  centum  of  sums  ai>- 
portioned  under  sections  104  and  144  shall  be 
available  for  expenditure  upon  request  of  the 
State  Highway  Department  to  rural  planning 
organizations  designated  by  the  State  as 
being  responsible  for  assisting  the  State  in 
carrying  out  the  provisions  of  section  135  of 
this  title.". 

SEC.    lia.    MAGNETIC    LEVITATION    TIIAN8POil> 
TATION. 

(a)  Declaration  of  Poucy.— Section  lOl(c) 
of  title  23,  United  States  Code,  is  amended  to 
read  as  follows: 

"(c)  It  is  the  policy  of  the  United  States  to 
establish  in  the  shortest  time  practicable  a 
United  States  designed  and  constructed  mag- 
netic levitation  transportation  technology 
capable  of  operating  along  Federal-aid  high- 
way rights-of-way,  as  part  of  a  national 
transportation  system  of  the  United 
SUtes.". 

(b)  National  Magnetic  Levitation  Design 
Program.— 

(1)  Maj'aoement  of  program.— <A)  There  Is 
hereby  established  a  National  Magnetic 
Levitation  Design  Program  to  be  managed 
jointly  by  Secretary  and  the  Assistant  Sec- 
retary of  the  Army  for  Civil  Works  (here- 
after referred  to  as  "the  Assistant  Sec- 
retary"). In  carrjring  out  such  program,  the 
Secretary  and  the  Assistant  Secretary  shall 
consult  with  approiJrlate  Federal  officials, 
including  the  Secretary  of  Energy  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.  The  Secretary  and  the  Assist- 
ant Secretary  shall  establish  a  National 
Maglev  Joint  Project  Ofllce  (hereafter  re- 
ferred to  as  the  "Maglev  Project  Office")  to 
carry  out  such  program,  and  shall  enter  into 
such  arrangements  as  may  be  necessary  for 
funding,  staffing,  office  space,  and  other  re- 
quirements that  will  allow  the  Maglev 
Project  Office  to  carry  out  its  functions. 

(B)  Strategic  plan.— The  Secretary  and 
the  Assistant  Secretary.  In  consultation 
with  appropriate  Federal  officials  Including 
the  Secretary  of  Energy  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  develop  a  national  strategic 
plan  for  the  design  and  construction  of  a  na- 
tional magnetic  levitation  surface  transpor- 
tation system.  Such  plan  shall  consider 
other  modes  of  high  speed  surface  transpor- 
tation, including  high  speed  rail.  The  plan 
shall  be  completed  and  transmitted  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  within  eighteen 
months  of  the  date  of  enactment  of  this  Act. 

(2)  Phase  one  grants.— (A)  Not  later  than 
three  months  after  the  date  of  enactment  of 
this  Act,  any  eligible  participant  may  sub- 
mit to  the  Maglev  Project  Office  a  proposal 
for  research  and  development  of  a  conceptual 
design  for  a  maglev  system  and  an  applica- 
tion for  a  grant  to  carry  out  that  research 
and  develoivnent. 

(B)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
and  the  Assistant  Secretary  shall  award 
grants  for  one  year  of  research  and  develop- 
ment to  no  less  than  six  applicants.  If  fewer 
than  six  complete  applications  have  been  re- 
ceived, grants  shall  be  awarded  to  as  many 
applicants  as  is  practical. 


(C)  The  Secretary  and  the  Assistant  Sec- 
retary may  approve  a  grant  under  subpara- 
graph (B)  only  after  consideration  of  factors 
relating  to  the  construction  and  operation  of 
a  magnetic  levitation  system,  including  the 
cost-effectiveness,  ease  of  maintenance,  safe- 
ty, limited  environmental  imi)act,  ability  to 
achieve  sustained  high  speeds,  ability  to  op- 
erate along  the  Interstate  highway  rights  of 
way,  the  potential  for  the  guideway  design 
to  be  a  national  standard,  and  the  bidder's 
resources,  capabilities,  and  history  of  suc- 
cessfully designing  and  developing  systems 
of  similar  complexity:  Provided.  That,  the 
applicant  agrees  to  submit  a  report  to  the 
Maglev  Project  Office  detailing  the  results  of 
the  research  and  development,  and  agrees  to 
provide  for  matching  of  the  phase  one  grant 
at  a  90  per  centum  Federal,  10  per  centum 
non-Federal  cost  share. 

(D)  For  purposes  of  this  section,  the  term 
'eligrible  participant'  means  United  States 
private  businesses.  United  States  public  and 
private  education  and  research  organiza- 
tions. Federal  laboratories,  and  consortia  of 
such  businesses,  organizations  and  labora- 
tories. 

(3)  Phase  two  grants.- Within  three 
months  of  receiving  the  reports  under  para- 
graph (2),  the  Secretary  and  the  Assistant 
Secretary  shall  select  not  more  than  three 
participants  to  receive  one-year  grants  for 
research  and  development  leading  to  a  final 
design  for  a  maglev  system.  The  Secretary 
and  the  Assistant  Secretary  may  only  award 
grants  under  this  paragraph  if  they  deter- 
mine that  the  applicant  has  demonstrated 
technical  merit  for  the  conceptual  design 
and  the  potential  for  further  development  of 
such  design  into  a  national  system,  and  if 
the  applicant  agrees  to  provide  for  matching 
of  the  phase  two  grant  at  a  80  per  centum 
Federal,  20  per  centum  non-Federal  cost 
share. 

(4)  Prototyte.— (A)  Within  six  months  of 
receiving  the  final  designs  developed  under 
paragraph  (3),  the  Secretary  and  the  Assist- 
ant Secretary  shall  select  one  design  for  de- 
velopment into  a  full  scale  prototype.  Not 
more  than  three  months  after  the  selection 
of  such  design,  the  Secretary  and  the  Assist- 
ant Secretary  shall  award  one  prototype  con- 
struction grant  to  a  State  government,  local 
government,  organization  of  State  and  local 
governments,  consortium  of  United  States 
private  businesses  or  any  combination  of 
these  entitles  for  the  purpose  of  constructing 
a  prototype  maglev  system  in  accordance 
with  the  selected  design. 

(B)  Selection  of  the  grant  recipient  under 
this  paragraph  shall  be  based  on  the  follow- 
ing factors: 

(1)  The  project  shall  utilize  interstate  high- 
way rights-of-way. 

(il)  The  project  shall  have  sufficient  lengrth 
to  allow  significant  full  speed  operations  be- 
tween stops. 

(Ill)  No  more  than  75  per  centum  of  the 
cost  of  the  project  shall  be  borne  by  the 
United  States. 

(iv)  The  project  shall  be  constructed  and 
ready  for  operational  testing  within  three 
years  after  the  award  of  the  grant. 

(V)  The  project  shall  provide  for  the  con- 
version of  the  prototype  to  commercial  oper- 
ation after  testing  and  technical  evaluation 
is  completed. 

(vl)  The  project  shall  be  located  in  an  area 
that  provides  a  potential  ridership  base  for 
future  commercial  operation. 

(vii)  The  project  shall  be  located  In  an  area 
that  exiwriences  climatic  and  other  environ- 
mental conditions  that  are  representative  of 
such  conditions  in  the  United  States  as  a 
whole. 


(vlil)  The  project  shall  be  suitable  for  even- 
tual Inclusion  in  a  national  magnetic  levita- 
tion system  network. 

(C)  LICENSINQ.— 

(1)  Proprietary  rights.- No  trade  secrets 
or  commercial  or  financial  information  that 
is  privileged  or  confidential,  under  the  mean- 
ing of  section  5S2(bK4)  of  title  5.  United 
States  Code,  which  is  obtained  fI*om  a  United 
States  business,  research,  or  education  en- 
tity as  a  result  of  activities  under  this  Act 
shall  be  disclosed. 

(2)  Commercial  information.— The  re- 
search, development  and  use  of  any  tech- 
nology developed  pursuant  to  an  agreement 
reached  pursuant  to  this  section.  Including 
the  terms  under  which  any  technology  may 
be  licensed  and  the  resulting  royalties  may 
be  distributed,  shall  be  subject  to  the  provi- 
sions of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3701-3714). 
In  addition,  the  Secretary  and  the  Assistant 
Secretary  may  require  any  grant  recipient  to 
assure  that  research  and  development  shall 
be  performed  substantially  in  the  United 
States,  and  that  the  products  embodying  the 
inventions  made  under  any  agreement  pursu- 
ant to  this  section  or  produced  through  the 
use  of  such  Inventions  shall  be  manufactured 
substantially  in  the  United  States. 

(d)  AvAiLABiLmr  OF  Funds. — Funds  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion shall  remain  available  until  expended. 

(e)  Reports.- The  Secretary  and  the  As- 
sistant Secretary  shall  provide  periodic  re- 
ports on  progress  made  under  this  section  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

(f)  Contract  authority.- Notwithstand- 
ing any  other  provision  of  law,  the  require- 
ments of  chapter  1  of  title  23.  United  States 
Code,  shall  apply  to  the  provisions  of  this 
section. 

SEC  117.  ACCESS  TO  RIGHTSOF-WAY. 

(a)  AVAILABIUTY  OF  RIOHTS-OF-WaY. — Sub- 

section  142(g)  of  title  23.  United  States  Code. 
is  amended  to  read  as  follows: 

"(g)  In  any  case  where  sufficient  land  ex- 
ists within  the  publicly  acquired  rights-of- 
way  of  any  highway,  constructed  in  whole  or 
In  part  with  Federal-aid  highway  funds,  to 
accommodate  needed  passenger,  commuter, 
or  high  speed  rail,  magnetic  levitation  sys- 
tems, highway  and  non-highway  public  mass 
transit  facilities  the  Secretary  shall  author- 
ize a  State  to  make  such  lands  and  rights-of- 
way  available  with  or  without  charge  to  a 
publicly  or  privately  owned  authority  or 
company  for  such  purposes.". 

(b)  AVAILABILITY  OF  AIRSPACE. — Section  156 
Of  title  23,  United  States  Code,  is  amended  by 
adding  before  the  period  at  the  end  of  the 
first  sentence  the  following:  ":  Provided, 
That  the  States  may  permit  governmental 
use,  use  by  public  or  private  entities  for  pas- 
senger, commuter,  or  high  speed  rail,  mag- 
netic levitation  systems,  or  other  transit, 
utility  use  and  occupancy  where  such  use  or 
occupancy  is  necessary  for  a  transportation 
project  allowed  under  this  section,  or  use  for 
transportation  projects  eligible  for  assist- 
ance under  this  title,  with  or  without 
charge.". 

(c)  Conforming  amendments.— Section  142 
of  title  23,  United  States  Code,  is  amended  as 
follows: 

(1)  Paragraph  (aXD  is  amended  by  striking 
"of  the  Federal-aid  systems";  and  by  strik- 
ing "project  on  any  Federal-aid  system"  and 
Inserting  in  lieu  thereof  "Surface  Transiwr- 
tatlon  Program  project  or  as  an  Interstate 
construction  project". 
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(3)  Paragraph  (a)(2)  Is  repealed. 

(3)  Subeection  (c)  is  repealed. 

(4)  Paragraph  (e)(2)  is  repealed. 

(5)  Subsections  (i)  and  (k)  are  repealed. 

SBC  11&  RKPMtT  ON  RKIMBURSEMKNT  FOR  8EG- 
MKNT8  CONSTRUCTED  WTTHOUT 
FEDERAL  ASSI8TANCB. 

The  Secretary  shall  update  the  flndings  of 
the  report  required  by  section  114  of  the  Fed- 
eral-Aid Highway  Act  of  19S6  to  determine 
what  amount  the  United  States  would  pay  to 
the  States  to  reimburse  the  States  for  seg- 
ments inconwrated  into  the  Interstate  Sys- 
tem that  were  constructed  at  non-Federal 
expense.  The  report  required  under  this  sec- 
tion shall  be  completed  by  October  1,  1993, 
and  shall  be  transmitted  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives. 

SKC  lit.  DISADVANTAGED  BUSINESS  ENTER. 
PRISES. 

(a)  Continuation  of  Cihirent  Law.— Sec- 
tion 106(c)(1)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1967  is  amended  by  striking  "titles  I  and  HI 
of  this  Act  or  obligated  under"  and  inserting 
instead  "the  Surface  Transportation  Effi- 
ciency Act  of  1991  or  obligated  under  titles  I 
and  m  of  this  Act  and". 

(b)  ADJUSTMENT  FOR  INFLATION.— Section 
106(cX2KA)  of  such  1967  Act  is  amended  by 
striking  "14.000.000"  and  inserting  instead 
"15.370,000". 

(c)  Study.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
Disadvantaged  Business  Enterprise  program 
of  the  Federal  Highway  Administration 
(hereafter  in  this  section  referred  to  as  the 
"DBE  program").  The  study  shall  include — 

(1)(A)  a  determination  of  the  percentage  of 
disadvantaged  business  enterprises  that  have 
enrolled  in  the  DBE  program  that  have  grad- 
uated from  the  DBE  program  after  an  enroll- 
ment period  of  3  years; 

(B)  a  determination  of  the  number  of  dis- 
advantaged business  enterprises  that  have 
been  enrolled  in  the  DBE  program  for  a  pe- 
riod greater  than  3  years:  and 

(C)  a  determination  as  to  whether  the 
graduation  date  any  of  the  disadvantaged 
business  enterprises  described  in  subpara- 
graph (B)  should  be  accelerated; 

(2)  a  determination  of  which  State  trans- 
iwrtation  programs  meet  the  requirement 
under  the  DBE  iH-ogram  for  10  per  centum 
participation  by  minority-owned  businesses 
and  woman-owned  businesses  by  contracting 
with  out  of  State  contractors  in  lieu  of  in- 
State  contractors; 

(3KA)  a  determination  as  to  whether  ad- 
justments in  the  DBE  program  could  be 
made  with  respect  to — 

(i)  Federal  or  State  participation  in  train- 
ing iHX>grams;  and 

(ii)  Meeting  capital  needs  and  bonding  re- 
quirements; and 

(B)  with  respect  to  subparagraph  (A),  in 
the  case  where  adjustments  could  be  made, 
reconunended  adjustment's  that  would  con- 
tinue to  encourage  minority  participation  In 
the  program  and  would  improve  the  success 
rate  of  the  disadvantaged  business  enter- 
prises; 

(4)  recommendations  for  additions  and  re- 
visions to  criteria  used  to  determine  the  per- 
formance and  financial  capabilities  of  dis- 
advantaged business  enterprises  participat- 
ing under  the  DBE  program;  and 

(5)  a  determination  of  additional  costs  in- 
curred by  the  Federal  Highway  Administra- 
tion In  meeting  the  requirement  for  10  per 
centum  participation,  as  described  in  para- 
graidi  (2). 
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(d)  EfepoRT.— Not  later  than  12  months 
after  tt  e  date  of  the  enactment  of  this  Act, 
the  Con  iptroUer  Oeneral  of  the  United  States 
shall  submit  a  report  on  the  findings  of  the 
study  described  in  subsection  (a)  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Transpor- 
tation «nd  Public  Works  of  the  House  of  Rep- 
resentatives. 

SEC.  190,  AVAILABILITY  OF  FUNDS. 

(a)  siction  118  of  title  23.  United  States 
Code,  ifl  amended  to  read  as  follows: 

"(a)  DATE  AVAILABLE  FOR  Obuoation.— Ex- 
cept aaj  otherwise  speciflcally  provided,  au- 
thorizations fi-om  the  Highway  Account  of 
the  Hljpiway  Trust  Fund  to  carry  out  this 
title  8^11  be  available  for  obligation  when 
apporticned  or  allocated,  or  on  October  1  of 
the  fiscal  year  for  which  they  are  authorized, 
whichever  first  occurs. 

"(b)  j  Period  of  availability  Discre- 
tionary Projects.— 

"(1)  Interstate  construction  funds.- 
Funds  kpportloned  or  allocated  for  Inter- 
state Cpnstruction  in  a  State  shall  remain 
available  for  obligation  in  that  State  until 
the  clo^e  of  the  fiscal  year  In  which  they  are 
apportiiined  or  allocated.  Sums  not  obligated 
by  the  tlose  of  the  flscal  year  in  which  they 
are  apportioned  or  allocated  shall  be  allo- 
cated ti  other  States,  except  Massachusetts, 
at  the  discretion  of  the  Secretary.  All  sums 
apportioned  or  allocated  on  or  after  October 
1,  1994  shall  remain  available  in  the  State 
until  e:^nded:  i4nd  provided  further.  That  all 
sums  apportioned  or  allocated  to  Massachu- 
setts o*  or  before  October  1,  1969  shall  re- 
main available  until  expended. 

"(2)  ^>THER  FinJDS. — Except  as  otherwise 
specifically  provided,  funds  (other  than 
inter8t4te  construction)  apportioned  or  allo- 
cated pursuant  to  this  title  in  a  State  shall 
remain  available  for  obligation  in  that  State 
for  a  ptriod  of  three  years  after  the  close  of 
the  flsdal  year  for  which  the  funds  are  au- 
thorized. Any  amounts  so  apportioned  or  al- 
locatedi  that  remain  unobligated  at  the  end 
of  that  ^riod  shall  lapse. 

"(c)  Alaska  and  Puerto  Rico. — Funds 
made  aivailable  to  the  State  of  Alaska  and 
the  Cofnmonwealth  of  Puerto  Rico  under 
this  title  may  be  expended  for  construction 
of  acce^  and  development  roads  that  will 
serve  tesource  development,  recreational, 
residential,  commercial,  industrial,  and 
other  like  purposes. 

"(d)  bet  Aside  For  Interstate  Discre- 
TioNARf  Projects.— 

"Befoj^  any  apportionment  is  made  under 
section  103(b)(5)  for  a  fiscal  year  beginning 
after  September  30,  1991  the  Secretary  shall 
set  aslAe  S200,000,000.  Such  funds  shall  be 
availah  e  for  obligation  by  the  Secretary 
under  t  le  following  priorities: 

"(1)  1  IRST.— For  high  cost  projects  which 
directl]  contribute  to  the  completion  of  a 
segmen;  of  the  interstate  system  which  is 
not  ope  1  to  trafflc; 

"(2)  S  econd.— For  projects  of  high  cost  in 
relatioi  to  a  State's  total  apportionment  of 
funds;  t  nd 

"(3)  '  "hird.— For  projects  with  respect  to 
which  ;he  Secretary  may  make  payments 
under  i  action  115  of  title  23,  United  States 
Code.". 


SEC.  Ml 

(a)  Section 
Code 
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PROGRAM  EFFiCIENCIE& 

102  of  title  23.  United  States 
amended  to  read  as  follows: 


"i  102.  Program  efficienciea 

"(a)  Standards. — Elxcept  as  provided  in 
section  133(c),  projects  undertaken  pursuant 
to  the  i  urface  Transportation  Program  must 
be    detlgned,    constructed,    operated,    and 
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maintained'  In  accordance  with  State  laws, 
regulations^  directives,  safety  standards,  de- 
sign standards,  and  construction  standards. 
The  design  and  construction  standards  to  be 
adopted  for  highways  classifled  as  principal 
arterials  and  designated  as  a  part  of  the  in- 
terim or  permanent  National  Highway  Sys- 
tem shall  b*  those  approved  by  the  Secretary 
in  cooperatUon  with  the  State  highway  de- 
partments and  the  American  Association  of 
State  Highway  and  Transportation  Officials. 
Any  State  may  request  that  the  Secretary 
no  longer  review  and  approve  design  and  con- 
struction standards  for  any  project  other 
than  a  project  on  an  Interstate  highway  or 
other  multi-lane  limited  access  control  high- 
ways, except  as  provided  in  subsection  (b). 
regarding  resurfacing  projects.  After  receiv- 
ing any  suoh  request  the  Secretary  shall  un- 
dertake project  review  only  as  requested  by 
the  State.  ] 

"(b)         \  Pavement  Rehabiutation 

PROJBCTS.-+Notwithstandlng  any  other  pro- 
vision of  this  title,  a  State  highway  or  trans- 
portation 4epartment  may  approve  the  de- 
sign of  a  pavement  rehabilitation  project  or 
highway  resurfacing  project  on  any  project 
constructed  pursuant  to  this  title:  Provided, 
That  State^  comply  with  the  requirements  of 
all  other  applicable  Federal  laws  and  regula- 
tions. { 

"(c)  Highway  Maintenance  Standards.— 
Notwithstaiiding  any  other  provision  of  this 
title,  a  State  highway  or  transportation  de- 
partment nay  establish  maintenance  stand- 
ards for  pivjects  constructed  pursuant  to 
this  title,  f^hich  shall  be  subject  to  annual 
approval  b^  the  Secretary.  The  Secretary 
may  not  withhold  project  approval  pursuant 
to  section  106  if  a  State  is  meeting  mainte- 
nance standards  approved  by  the  Secretary 
under  this  section. 

"(d)  HOT  Passenger  Requirements.— a 
State  highway  or  transportation  department 
shall  establish  the  occupancy  requirements 
of  vehicles  operating  in  high  occupancy  vehi- 
cle lanes:  trovided.  That  no  fewer  than  two 
occupants  i^ay  be  required.  For  the  purposes 
of  this  titli  and  the  Surface  Transportation 
Efficiency  Act  of  1991.  motorcycles  and  bicy- 
cles shall  not  be  considered  single  occupant 
vehicles.  Nething  in  this  title  or  the  Surface 
Transportation  Efficiency  Act  of  1991  shall 
be  construed  as  altering  the  provisions  or  ef- 
fect of  secljion  163  of  the  Highway  Improve- 
ment Act  ot  1982. 

"(e)  Engiiieering  Cost  Reimbursement.- a 
State  shall  refund  to  the  Highway  Trust 
Fund  all  Ffderal  funds  for  preliminary  engi- 
neering forlany  project  if  the  project  has  not 
yet  advanced  to  construction  or  acquisition 
of  right-of-way  within  ten  years  of  receipt  of 
such  Federal  funds.". 

(b)  Historic  and  Scenic  Values.— Section 
109  of  title  ^.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(p)  Where  a  proposed  project  under  sec- 
tions 103(e)i4),  133.  or  144  involves  a  historic 
facility  or  where  such  project  is  located  in 
an  area  of  pistoric  or  scenic  value,  the  Sec- 
retary maj  approve  such  project  notwith- 
standing the  requirements  of  subsections  (a) 
and  (b)  an4  section  133(c)  if  such  project  is 
designed  t^  standards  that  allow  for  the 
preservatloii  of  these  values:  Provided,  That 
such  project  is  designed  with  mitigation 
measures  t6  allow  preservation  of  these  val- 
ues and  ^nsure  safe  operation  of  the 
project.".    ! 

(c)  Dele<}ation  OF  Responsibilities.— Sec- 
tion 302  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
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"(c)  At  the  request  of  the  Governor  of  any 
State,  the  Secretary  is  authorized  to  permit 
the  highway  or  transportation  department  of 
a  municipality  of  over  1  million  population 
within  the  State  to  perform  all  such  duties 
and  responsibilities  regrardlng  projects  un- 
dertaken within  the  municipality  as  are  del- 
egated to  It  that  would  otherwise  be  the  re- 
sponsibility of  the  State  highway  or  trans- 
imrtation  department.  For  purposes  of  this 
subsection,  the  Secretary  shall  use  estimates 
prepared  by  the  Secretary  of  Commerce 
when  determining  population  figures.". 

(d)  Conforming  amendments.— The  analy- 
sis of  chapter  1  of  title  23,  United  States 
Code,  Is  amended  by  striking: 
"Sec.  102.  Authorizations.", 
and  Inserting  In  lieu  thereof: 
"Sec.  102.  Program  efficiencies.". 
SEC  in.  USE  OF  SAFETY  BELTS  AND  MOTOR- 
CYCLE HELMETS. 

(a)    New    Requirements. — Section    153    of 
title  23,  United  States  Code,  Is  amended  to 
read  as  follows: 
"1 153.  Use  of  safety  belts  and  motorcycle  hel- 


"(a)  State  Laws.— 

"(1)  Fiscal  year  iw.— if,  at  any  time  in 
fiscal  year  1994  a  State  does  not  have  in  ef- 
fect— 

"(A)  a  State  law  which  makes  it  unlawful 
for  an  Individual  to  operate  a  motorcycle  If 
any  individual  on  the  motorcycle  Is  not 
wearing  a  motorcycle  helmet:  and 

"(B)  a  State  law  which  makes  it  unlawful 
for  an  individual  to  operate  a  passenger  vehi- 
cle If  any  individual  in  a  front  seat  of  the  ve- 
hicle (other  than  a  child  who  is  secured  in  a 
child  restraint  system)  does  not  have  a  safe- 
ty belt  properly  fastened  about  the  Individ- 
ual's body: 

the  Stete  shall  expend  for  highway  safety 
programs  1.5  per  centum  of  the  amount  ap- 
portioned to  such  State  for  fiscal  year  1995 
under  section  104(b)(1). 

"(2)  After  fiscal  year  i9B5.— If.  at  any 
time  in  a  fiscal  year  beginning  after  Septem- 
ber 30,  1994,  a  State  does  not  have  in  effect— 

"(A)  a  State  law  which  makes  it  unlawful 
for  an  Individual  to  operate  a  motorcycle  if 
any  individual  on  the  motorcycle  is  not 
wearing  a  motorcycle  helmet;  and 

"(B)  a  State  law  which  makes  it  unlawful 
for  an  Individual  to  operate  a  passenger  vehi- 
cle If  any  individual  In  a  fi-ont  seat  of  the  ve- 
hicle (other  than  a  child  who  Is  secured  In  a 
child  restraint  system)  has  a  safety  belt 
properly  fastened  about  the  individual's 
body; 

the  State  shall  expend  for  highway  safety 
programs  3  per  centum  of  the  amount  appor- 
tioned to  such  State  for  the  succeeding  fiscal 
year  under  section  104(b)(1).  A  SUte  which  is 
required  to  exi>end  funds  for  highway  safety 
programs  under  this  subsection  shall  expend 
such  funds  for  purposes  eligible  under  sec- 
tion 402:  section  152,  except  repavement;  and 
section  130. 

"(3)  Federal  share.— The  Federal  share  of 
the  cost  of  any  project  carried  out  under  this 
subsection  shall  be  100  per  centum. 

"(4)  AVAILABILTTY.- Notwithstanding  the 
requirements  of  section  118,  funds  subject  to 
be  set  aside  under  this  subsection  shall  be 
available  only  In  the  year  for  which  they 
were  apportioned,  and  shall  thereafter  lapse. 
For  purposes  of  making  expenditures  of  such 
funds,  a  State  shall  use  an  amount  of  the  ob- 
ligation authority  distributed  for  the  Sur- 
face Transportation  Program  for  the  fiscal 
year  in  which  the  set  aside  apportionments 
were  made  equal  to  the  amount  required  to 
be  expended  under  this  subsection. 


"(b)  Grants  to  States.- 
"(1)  State  EUOiBiLmr.— The  Secretary 
may  make  grants  to  a  State  in  accordance 
with  this  section  If  such  State  has  in  effect— 
"(A)  a  State  law  which  makes  it  unlawful 
for  an  Individual  to  operate  a  motorcycle  If 
any  individual  on  the  motorcycle  is  not 
wearing  a  motorcycle  helmet;  and 

"(B)  a  State  law  which  makes  It  unlawful 
for  an  individual  to  operate  a  passenger  vehi- 
cle If  any  individual  in  a  fix)nt  seat  of  the  ve- 
hicle (other  than  a  child  who  is  secured  in  a 
child  restraint  system)  does  not  have  a  safe- 
ty belt  properly  fastened  about  the  individ- 
ual's body. 

"(2)  Use  of  grants.- a  grant  made  to  a 
State  under  this  section  shall  be  used  to 
adopt  and  Implement  a  traffic  safety  pro- 
gram to  carry  out  the  following  purposes: 

"(A)  To  educate  the  public  about  motor- 
cycle and  passenger  vehicle  safety  and  mo- 
torcycle helmet,  safety  belt,  and  child  re- 
straint system  use  and  to  involve  public 
health  education  agencies  and  other  related 
agencies  in  these  efforts. 

"(B)  To  train  law  enforcement  officers  in 
the  enforcement  of  State  laws  described  in 
paragraph  (1). 

"(C)  To  monitor  the  rate  of  compliance 
with  State  laws  described  in  subsection  (a). 

"(D)  To  enforce  State  laws  described  in 
iparagraph  (1). 

"(3)  Maintenance  of  effort.— A  grant 
may  not  be  made  to  a  State  under  this  sec- 
tion In  any  fiscal  year  unless  the  State  en- 
ters Into  such  agreements  with  the  Sec- 
retary as  the  Secretary  may  require  to  en- 
sure that  such  State  will  maintain  its  aggre- 
gate expenditures  trom  all  other  sources  for 
any  traffic  safety  program  described  in  sub- 
section (b)  at  or  above  the  average  level  of 
such  expenditures  in  the  State's  two  fiscal 
years  preceding  the  date  of  the  enactment  of 
this  section. 

"(4)  Federal  share.- A  State  may  not  re- 
ceive a  grant  under  this  section  In  more  than 
three  fiscal  years.  The  Federal  share  payable 
for  a  grant  under  this  section  shall  not  ex- 
ceed— 

"(A)  in  the  first  fiscal  year  such  State  re- 
ceives a  grant,  75  per  centum  of  the  cost  of 
implementing  in  such  fiscal  year  a  traffic 
safety  program  described  in  subsection  (b); 

"(B)  In  the  second  fiscal  year  such  State 
receives  a  grant,  SO  per  centum  of  the  cost  of 
implementing  in  such  traffic  safety  program: 
and 

"(C)  in  the  third  fiscal  year  such  State  re- 
ceives a  grant,  25  per  centum  of  the  cost  of 
Implementing  In  such  fiscal  year  such  traffic 
safety  program. 

"(5)  Maximum  aggregate  amount  of 
grants.— The  aggregate  amount  of  grants 
made  to  a  State  under  this  section  shall  not 
exceed  90  per  centum  of  the  amount  appor- 
tioned to  such  State  for  fiscal  year  1990 
under  section  402. 

"(6)  ELIGmiLITY  for  GRAJNTS.— 

"(A)  A  state  Is  eligible  in  a  fiscal  year  for 
a  grant  under  this  section  only  if  the  State 
enters  into  such  agreements  with  the  Sec- 
retary as  the  Secretary  may  require  to  en- 
sure that  the  State  implements  in  such  fiscal 
year  a  traffic  safety  program  described  in 
subsection  (b). 

"(B)  A  State  Is  eligible  for  a  grant  under 
this  section  in  a  fiscal  year  succeeding  the 
first  fiscal  year  In  which  a  State  receives  a 
grant  under  this  section  only  If  the  State  in 
the  preceding  fiscal  year— 

"(1)  has  in  effect  at  all  times  a  State  law 
described  in  paragraph  (IKA)  and  achieves  a 
rate  of  compliance  with  such  law  of  not  less 
than  75  per  centum;  and 


"(11)  has  in  effect  at  all  times  a  State  law 
described  in  paragraph  (1)(B)  and  achieves  a 
rate  of  compliance  with  such  law  of  not  less 
than  50  per  centum. 

"(C)  A  State  is  eligible  for  a  grant  under 
this  section  in  a  fiscal  year  succeeding  the 
second  fiscal  year  in  which  a  State  receives 
a  grant  under  this  section  only  If  the  State 
in  the  preceding  fiscal  year- 

"(1)  has  in  effect  at  all  times  a  State  law 
described  In  paragraph  (IKA)  and  achieves  a 
rate  of  compliance  with  such  law  of  not  less 
than  85  per  centum;  and 

"(11)  has  in  effect  at  all  times  a  State  law 
described  in  paragraph  (IXB)  and  achieves  a 
rate  of  compliance  with  such  law  of  not  less 
than  70  per  centum. 

"(c)  Measurements  of  Rates  of  Compu- 
ANCE.— For  the  purposes  of  subsection  (b)  (2) 
and  (3),  a  State  shall  measure  compliance 
with  State  laws  described  in  subsection  (b)(1) 
using  methods  which  conform  to  guidelines 
to  be  issued  by  the  Secretary  ensuring  that 
such  measurements  are  accurate  and  rep- 
resentative. 

"(d)  Deftnttions.- For  the  purposes  of  this 
section,  the  following  definitions  apply: 

"(1)  The  term  'child  restraint  system' 
means  a  device  which  is  designed  for  use  in 
a  passenger  vehicle  to  restrain,  seat,  or  posi- 
tion a  child  who  weighs  SO  pounds  or  less. 

"(2)  The  term  'motorcycle'  means  a  motor 
vehicle  with  motive  power  which  is  designed 
to  travel  on  not  more  than  3  wheels  in  con- 
tact with  the  surface. 

"(3)  The  term  'passenger  vehicle  means  a 
motor  vehicle  with  motive  power  which  Is 
designed  for  transporting  10  individuals  or 
less.  Including  the  driver,  except  that  such 
term  shall  not  Include  a  vehicle  which  is 
constructed  on  a  truck  chassis,  a  motor- 
cycle, a  trailer,  or  any  motor  vehicle  which 
is  not  required  on  the  date  of  the  enactment 
of  this  section  under  a  Federal  motor  vehicle 
safety  standard  to  be  equipped  with  a  belt 
system. 
"(4)  The  term  'safety  belt'  means— 
"(A)  with  respect  to  open-body  vehicles 
and  convertibles,  and  occupant  restraint  sys- 
tem consisting  of  a  lap  belt  or  a  lap  belt  and 
a  detachable  shoulder  belt;  and 

"(B)  with  respect  to  other  passenger  vehi- 
cles, an  occupant  restraint  system  consisting 
of  Integrated  lap  and  shoulder  belts.". 

"(e)  Authority.— All  provisions  of  chapter 
1  of  this  title  that  are  applicable  to  Surface 
Transportation  Program  funds,  other  than 
provisions  relating  to  the  apjwrtionment  for- 
mula, shall  apply  to  funds  authorized  to  be 
appropriated  to  carry  out  this  section,  ex- 
cept as  determined  by  the  Secretary  to  be  In- 
consistent with  this  section  and  except  that 
sums  authorized  by  this  section  shall  remain 
available  until  expended.". 

(b)  Study.- The  Secretary  shall  conduct  a 
study  of  restrained  and  unrestrained  Individ- 
uals injured  in  motor  vehicle  crashes  and  of 
helmeted  and  non-helmeted  motorcyclists 
Injured  in  motorcycle  crashes,  collecting  and 
analyzing  data  trom  regional  trauma  sys- 
tems regarding  differences  in:  The  severity 
of  Injuries;  acute,  rehabilitative  and  long- 
term  medical  costs,  including  the  sources  of 
reimbursement  and  the  extent  to  which 
these  sources  cover  actual  costs;  and  mortal- 
ity and  morbidity  outcomes.  Of  the  amounts 
authorized  to  be  appropriated  for  fiscal  year 
1992  to  carry  out  the  requirements  of  this 
section,  not  less  than  SS,000,000  shall  be 
available  until  expended  to  carry  out  this 
subsection.  The  Secretary  shall  report  the 
results  of  this  study  to  Congress  not  later 
than  40  months  after  the  date  of  enactment 
of  this  Act.  Approval  by  the  Secretary  of 


15910 


CONGE  ESSIONAL  RECORD— SENATE 


Transportation  of  the  payment  of  such  sums 
shall  establish  a  contractual  obligation  of 
the  United  States  to  pay  such  sums. 

(c)  Regulations.— Not  later  than  one  hun- 
dred and  eighty  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall 
issue  reg:ulations  to  carry  out  section  153  of 
title  23,  United  States  Code. 

(d)  Conforming  amendment.— The  analysis 
for  chapter  1  of  title  23,  United  States  Code, 
Is  amended  by  striking: 

"Sec.  153.  [Repealed.].". 

and  Inserting  in  lieu  thereof: 

"Sec.  153.  Use  of  Safety  Belts  and  Motorcycle 

Helmets.". 
sea  us.  csEDrr  for  non-federal  share. 

(a)  EUGIBIUTY.— A  State  may  use  as  a 
credit  toward  the  non-Federal  matching 
share  requirement  for  all  programs  under 
this  Act  and  title  23,  United  States  Code, 
those  funds  that  are  generated  and  used  by 
public,  quasi-public  and  private  agencies  to 
build,  improve,  or  maintain  transportation 
Infrastructure  that  serves  the  public  purpose 
of  Interstate  commerce.  Such  public,  quasi- 
public  or  private  agencies  shall  have  built, 
improved,  or  maintained  such  transportation 
infrastructure  without  Federal  funds. 

(b)  Maintenance  of  Effort.— The  credit 
for  any  non-Federal  share  shall  not  reduce 
nor  replace  State  monies  required  to  match 
Federal  funds  for  any  program  pursuant  to 
this  Act  or  title  23.  United  States  Code.  In 
receiving  a  credit  for  non-Federal  capital  ex- 
penditures under  this  section,  a  State  shall 
enter  into  such  agreements  as  the  Secretary 
may  require  to  ensure  that  such  State  will 
maintain  Its  non-Federal  transportation  cap- 
ital expenditures  at  or  above  the  average 
level  of  such  expenditures  for  the  preceding 
three  flscal  years. 

(c)  Treatment.— Use  of  such  credit  for  a 
non-Federal  share  shall  not  expose  such 
agencies  from  which  the  credit  is  received  to 
additional  liability,  additional  regulation  or 
additional  administrative  oversight.  When 
credit  is  applied  from  chartered  multi-State 
agencies,  such  credit  shall  be  applied  equally 
to  all  charter  States.  The  public,  quasi-pub- 
lic, and  private  agencies  flrom  which  the 
credit  for  which  the  non-Federal  share  Is  cal- 
culated shall  not  be  subject  to  any  addi- 
tional Federal  design  standards,  laws  or  reg- 
ulations as  a  result  of  providing  non-Federal 
match  other  than  those  to  which  such  agen- 
cy is  already  subject. 

SBC  1S4.  ACQUISITION  OF  RIGHTS-<W-WAY. 

(a)  Right-of-way  Revolving  Fund.— Sec- 
Uon  108(c)(3)  of  title  23.  United  States  Code, 
Is  amended  by  striking  out  "ten"  and  insert- 
ing in  lieu  thereof  "twenty". 

(b)  Early  Acquisition  of  Rights-of- 
Way.— Section  108  of  title  23,  United  States 
Code,  Is  further  amended  by  adding  sub- 
section (d)  as  follows: 

"(d)  Early  Acquisition  of  Rights-of- 
way  .-Federal  funds  may  be  used  to  partici- 
pate In  payment  of  the  costs  Incurred  by  a 
State  for  the  acquisition  of  rights-of-way, 
acquired  In  advance  of  any  Federal  approval 
or  authorization,  which  are  subsequently  in- 
corporated Into  a  project,  and  the  costs  in- 
curred by  the  State  for  the  acquisition  of 
land  necessary  to  preserve  environmental 
and  scenic  values.  The  Federal  share  payable 
of  the  costs  shall  be  eligible  for  reimburse- 
ment out  of  funds  apportioned  to  the  State 
when  the  rights-of  way  acquired  are  incor- 
porated Into  a  project  eligible  for  surface 
transportation  funds,  if  the  State  dem- 
onstrates to  the  Secretary  and  the  Secretary 
finds  that— 

"(1)  any  land  acquired,  and  relocation  as- 
sistance provided  complied  with  the  Uniform 


Relocation  Assistance  and  Real  Property  Ac- 
quis! titin  Policies  Act  of  1970,  as  amended; 

"(2)  1 1tle  VI,  of  the  Civil  Rights  Act  of  1964 
has  be<  n  complied  with; 

"(3)  I  he  State  has  a  mandatory  comprehen- 
sive ai  d  coordinated  land  use,  environment, 
and  ti  msportatlon  planning  process  under 
State  aw  and  that  the  acquisition  is  cer- 
tified I  y  the  (Sovemor  as  consistent  with  the 
State  I  lans  prior  to  the  acquisition; 

"(4)  :be  acquisition  is  determined  in  ad- 
vance I  ly  the  CJovemor  to  be  consistent  with 
the  St  site  transportation  planning  process 
pursua  It  to  section  135  of  this  Act; 

"(5)  1  he  alternative  for  which  the  right-of- 
way  is  acquired  is  selected  by  the  State  pur- 
suant I  o  regulations  to  be  issued  by  the  Sec- 
retary, which  provide  for  the  consideration 
of  the  environmental  Impacts  of  various  al- 
temat)  ires; 

"(6)  jrlor  to  the  time  that  the  cost  in- 
curred by  a  State  is  approved  for  Federal 
partlci  )atlon,  environmental  compliance 
pursua  It  to  the  National  Environmental 
Policy  Act  has  been  completed  for  the 
project  for  which  the  right-of-way  was  ac- 
quired by  the  State,  and  the  acquisition  has 
been  a  )proved  by  the  Secretary  under  this 
Act,  ai  d  in  compliance  with  section  4(f)  of 
the  De  Mirtment  of  Transportation  Act,  sec- 
tion 7  (  f  the  Endangered  Species  Act,  and  all 
other  a  pplicable  environmental  laws  shall  be 
identified  by  the  Secretary  In  regulations; 
and 

"(7)  )rior  to  the  time  that  the  cost  in- 
curred by  a  State  is  approved  for  Federal 
partlci  >atlon.  both  the  Secretary  and  the 
Admlnl  strator  of  the  Environmental  Protec- 
tion A  :ency  have  concurred  that  the  prop- 
erty ao  luired  in  advance  of  Federal  approval 
or  autl  orlzatlon  did  not  influence  the  envl- 
ronmei  tal  assessment  of  the  project,  the  de- 
cision 'elatlve  to  the  need  to  construct  the 
project  or  the  selection  of  the  project  design 
or  loca  ,lon.". 

(c)  C(  informing  Amendments.- Section  108 
of  tltl(  23,  United  States  Code,  is  further 
amend(  d— 

(1)  it  subsection  (a),  by  striking  out  "on 
any  of  the  Federal-aid  highway  systems,  in- 
cluding the  Interstate  System,"  each  of  the 
two  pla  ces  it  appears; 

(2)  in  subsection  (c)(2),  by  striking  "on  any 
Federa  -aid  system";  and 

(3)  In  subsection  (c)(3)  by  striking  "on  the 
Federa  -aid  system  of  which  such  project  is 
to  be  a  part". 

SEC.  m  TKAN8PORTATI(M4  IN  PARKLAND8. 

(a)  I|i  General.— Not  later  than  twelve 
month)  after  the  date  of  enactment  of  this 
Act,  the  Secretary,  in  consultation  with  the 
Secret!  ry  of  the  Interior,  shall  submit  to  the 
Congreis  a  study  of  alternative  transpor- 
tation modes  for  use  in  the  National  Park 
Systeii.  Such  study  shall  consider  the  eco- 
nomic and  technical  feasibility,  environ- 
mental effects,  projected  costs  and  benefits 
as  com  ?ared  to  the  costs  and  benefits  of  ex- 
isting transportation  systems,  and  general 
suitability  of  transportation  modes  that 
would  trovide  efficient  and  environmentally 
sound  Ingress  to  and  egress  from  National 
Park  linds.  Such  study  shall  also  consider 
metho(fc  to  obtain  private  capital  for  the 
constnictlon  of  such  transportation  modes 
and  relited  infttistructure. 

(b)  Authorization  of  Appropriations.- 
From  within  the  sums  authorized  to  be  ap- 
propriated for  subsection  202(d)  of  title  23, 
United  States  Code,  S300,000  shall  be  made 
available  to  carry  out  this  section. 

SEC.  IM  TRAFFIC  CONTROL  STANDARDS. 

The  Secretary  shall  revise  the  Manual  of 
Unlfonti  Traffic  Control  Devices  to  include— 
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(a)  a  stkndard  for  a  minimum  level  of 
retrorefiectlvlty  that  must  be  maintained 
for  pavement  markings  and  signs,  which 
shall  apply  to  all  roads  open  to  public  travel; 

(b)  a  standard  to  define  the  roads  that 
must  have  la  center  line  or  edge  lines  or  both, 
provided  tiiat  In  setting  such  standard  the 
Secretary  jhall  consider  the  functional  clas- 
sification pt  roads,  traffic  volumes,  and  the 
number  anil  width  of  lanes. 

SEC  137.  USE  OF  ASPHALT  RUBBER  PAVEMENT. 

(a)  Beginning  on  the  date  three  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  shall  make  no 
grant  to  aiy  State  under  title  23  of  the  Unit- 
ed States  (Jode,  other  than  projects  or  grants 
for  safety! where  the  Secretary  determines 
that  the  principal  purpose  of  the  project  is 
an  improvement  In  safety  that  will  result  In 
a  significant  reduction  in  or  avoidance  of  ac- 
cidents, for  any  year  unless  the  State  shall 
have  subnjitted  to  the  Secretary  a  certifi- 
cation thai  the  asphalt  pavement  laid  In  the 
State  in  such  year  and  financed  In  whole  or 
part  by  siich  grants  shall  satisfy  the  mini- 
mum utilization  requirement  for  asphalt 
rubber  pavfement  established  by  this  section. 
The  Secretary  may  modify  the  minimum 
utilization;  requirement  for  asphalt  rubber 
pavement  during  a  phase-in  period,  if  the 
Secretary  determines  that  such  phase-In  pe- 
riod Is  nedessary  to  develop  production  and 
applicatloii  facilities  for  asphalt  rubber 
pavement.  ISuch  phase-in  period  shall  not  ex- 
tend beyoiid  the  date  six  years  after  the  date 
of  enactment  of  this  section.  The  Secretary 
may  Increase  the  minimum  utilization  re- 
quirement ror  asphalt  rubber  pavement  to  be 
used  In  federally-assisted  highway  projects 
to  the  extfnt  it  is  technologically  and  eco- 
nomically feasible  to  do  so  and  If  an  Increase 
Is  appropriate  to  assure  markets  for  the 
reuse  and  riecycllng  of  scrap  tires. 

(b)  The  Secretary  may  set  aside  the  provi- 
sions of  tqls  section  for  any  three-year  pe- 
riod on  a  determination,  made  in  concur- 
rence withfthe  Administrator  of  the  Environ- 
mental Protection  Agency  with  respect  to 
paragraphs  (1)  and  (2),  that  there  is  reliable 
evidence  li^lcatlng— 

(1)  that  manufacture,  application  or  use  of 
asphalt  rubber  pavement  substantially  In- 
creases rises  to  human  health  or  the  envi- 
ronment as  compared  to  the  risks  associated 
with  convetitional  pavement; 

(2)  that  atophalt  rubber  pavement  cannot  be 
recycled  to  the  same  degree  as  conventional 
pavement;  br 

(3)  that  asphalt  rubber  pavement  does  not 
perform  adequately  as  a  material  for  the 
constructlan  or  surfacing  of  highways  and 
roads.         I 

(c)  Any  determination  made  to  set  aside 
the  requirements  of  this  section  may  be  re- 
newed for  $n  additional  three-year  period  by 
the  Secretary,  with  the  concurrence  of  the 
Administrator  with  respect  to  determina- 
tions made  under  subsections  (b)(1)  and 
(b)(2).  Any  determination  made  with  respect 
to  subsection  (b)(3)  may  be  made  for  specific 
States  or  negions  considering  climate,  geog- 
raphy and  pther  factors  that  may  be  unique 
to  the  State  or  region  and  that  would  pre- 
vent the  Adequate  performance  of  Mphalt 
rubber  paviment  in  such  State  or  region. 

(d)  The  iplnlmum  utilization  requirement 
for  asphalt  rubber  pavement  In  federally-as- 
sisted highway  projects  shall  be  not  less 
than  an  average  of  six  pounds  of  rubber  de- 
rived from  ^rap  tires  for  each  one  ton  of  fin- 
ished asphalt  pavement  used  in  federally-as- 
sisted highway  projects  in  the  State.  The 
Secretary  may  grant  a  State  credit  toward 
the   minimum   utilization   requirement   for 


UMI 


June  21,  1991 


CONGRESSIONAL  RECORI>— SENATE 


15911 


volumes  of  asphalt  rubber  pavement  used  In 
other  road  and  construction  projects  and  for 
asphalt  rubber  pavement  containing  rubber 
at  rates  less  than  or  greater  than  six  pounds 
per  ton:  Provided.  That  the  total  amount  of 
rubber  used  In  asphalt  pavement  containing 
rubber  in  the  Stote  in  any  year  is  at  least 
equivalent  to  the  amount  that  would  be  used 
if  100  per  centum  of  the  pavement  used  In 
federally-assisted  highway  projects  in  the 
State  contained  six  pounds  of  rubber  per  ton 
of  finished  pavement. 

(e)  The  Secretary  shall  establish  a  mini- 
mum utilization  requirement  for  asphalt 
rubber  pavement  less  than  the  minimum 
otherwise  required  by  subsection  (d)  in  a  jiar- 
ticular  State,  upon  the  request  of  such  State 
and  with  the  concurrence  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  if  the  Secretary  determines  that 
there  is  not  a  sufficient  quantity  of  scrap 
tires  available  prior  to  disposal  in  the  State 
to  meet  the  minimum  utilization  require- 
ment established  by  subsection  (d)  and  each 
of  the  other  recycling  and  processing  uses, 
including  retreading,  for  which  scrap  tires 
are  required. 

(f)  For  purposes  of  this  section — 

(1)  the  term  "process"  means  the  utiliza- 
tion of  tires  to  reclaim  material  or  energy 
value; 

(2)  the  term  "recycle"  means  to  process 
scrap  tires  to  produce  usable  materials  other 
than  fuels; 

(3)  the  term  "asphalt  rubber  pavement" 
means  any  hot  mix  asphalt  paving  mixture 
which  contains  rubber  derived  from  scrap 
tires,  is  produced  using  the  wet  or  dry  proc- 
ess and  is  used  for  a  pavement  base,  surface 
course,  or  stress  absorbing  membrane  inter- 
layer: 

(4)  the  term  "stress  absorbing  membrane 
Interlay er"  means  a  process  of  spray  apply- 
ing asphalt  rubber  pavement  prior  to  the 
overlayment  of  conventional  asphalt  pave- 
ment to  reduce  reflective  cracking  and  to 
waterproof  the  roadway. 

(g)  The  Secretary  shall,  in  cooperation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  conduct  a  pro- 
g^ram  of  research  to  determine — 

(1)  the  public  health  and  environmental 
risks  associated  with  the  production  and  use 
of  asphalt  rubber  pavement: 

(2)  the  performance  of  the  asphalt  rubber 
pavement  under  various  climate  and  use  con- 
ditions: and 

(3)  the  degree  to  which  asphalt  rubber 
pavement  can  be  recycled. 
The  research  program  required  by  this  sub- 
section shall  be  completed  not  later  than 
three  years  after  the  date  of  enactment  of 
this  Act.  The  Secretary  is  authorized  to  use 
funds  pursuant  to  sections  103(b)  and  115 
(making  amendments  to  section  307  of  title 
23,  United  States  Code)  to  carry  out  the  re- 
search required  by  this  subsection. 

SKC.  118.  IUGHT.OF-WAY  REVCM.VING  FUND. 

Section  108  of  title  23,  United  States  Ctode, 
is  amended — 

(a)  in  subsection  (a)  by  striking  out  "on 
any  of  the  Federal-aid  highway  systems,  in- 
cluding the  Interstate  System"  in  each  of 
the  two  places  it  appears;  by  striking  out 
"State  highway  department"  in  each  of  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  "State  transportation  department": 
and  by  inserting  "or  passenger  rail  facility" 
after  "road":  and 

(b)  in  subsection  (c)  by  inserting  "and  pas- 
senger rail  facilities"  after  "hlghwajrs"  in 
paragraph  (2):  by  striking  "on  any  Federal- 
aid  system"  in  paragraph  (2);  by  striking 
"State  highway  department"  and  inserting 


In  lieu  thereof  "State  transportation  depart- 
ment" In  paragraph  (2);  by  inserting  "or  pas- 
senger rail  facility"  after  "highway"  in  each 
of  the  two  places  it  appears  in  paragraph  (3); 
and  by  striking  "on  the  Federal-aid  system 
of  which  such  project  is  to  be  a  part"  in 
paragraph  (3). 
SEC.  12>.  SCENIC  AND  EOSTORIC  HIGHWAYS. 

There  is  hereby  created  a  National  Scenic 
and  Historic  Byways  Program,  and  an  Office 
of  Scenic  and  Historic  Byways  within  the 
Federal  Highway  Administration,  which  Of- 
fice shall  administer  the  program.  The  Office 
shall    provide   technical    assistance   to   the 
States  and  shall  provide  grants  for  the  plan- 
ning, design  and  development  of  State  scenic 
byway  programs.  The  Secretary,  in  consulta- 
tion with  the  Secretaries  of  Agriculture,  In- 
terior, and  Commerce,  and  other  interested 
parties,  shall  establish  criteria  for  roads  to 
be  deslgrnated  as  part  of  an  All   American 
Roads   program.   The   Secretary   shall   des- 
ignate the  roads  to  be  Included  in  the  All 
American  Roads  program.  Roads  considered 
for  such  designation  shall  be  nominated  by 
the   States   and   Federal   agencies.    For  all 
State-owned   roads    nominated   by    Federal 
agencies,  the  State  shall  concur  in  the  nomi- 
nation. The  sum  of  $5,000,000  per  year  is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  section.  The  Secretary 
shall  establish  criteria  for  allocating  such 
funds  to  the  States. 

SBC.  130.  NATIONAL  HIGHWAY  SYSTEM. 

(a)  Within  two  years  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  subn\it 
to  the  Congress  a  proposal  for  a  National 
Highway  System  to  provide  an  Inter- 
connected system  of  principal  arterial  routes 
which  will  serve  major  population  centers, 
ports,  airports,  international  border  cross- 
ings, and  other  major  travel  destinations; 
meet  national  defense  requirements;  and 
serve  interstate  and  interregional  travel. 
The  National  Highway  System  shall  consist 
of  highways  on  the  Interstate  System  and 
other  specified  urban  and  rural  principal  ar- 
terials,  including  toll  facilities. 

(b)  During  the  two  year  period  prior  to  the 
submission  of  the  proposed  National  High- 
way System  to  Congress,  the  interim  Na- 
tional Highway  System  shall  consist  of  the 
Interstate  System  and  such  tirban  and  rural 
principal  arterials  (including  toll  facilities) 
as  designated  by  each  State.  Each  State 
shall  expend  at  least  17.5  percent  of  the 
amounts  authorized  by  section  103(b)(1)  of 
this  Act  for  each  of  the  fiscal  years  1992  and 
1998  on  such  interim  National  Highway  Sys- 
tem. 

(c)  A  nnal  National  Highway  System  sub- 
mitted to  Congress  by  the  Secretary  shall  be 
designated  in  accordance  with  guidelines  is- 
sued by  the  Secretary  which  provide  for  eq- 
uitable allocation  of  mileage  among  States. 
The  final  system  shall  be  designated  by  each 
State  in  consultation  with  regional  and  local 
officials,  with  the  approval  of  the  Secretary. 
Ninety  days  after  submission  of  the  proposed 
National  Highway  System  to  Congress,  each 
State  shall  expend  at  least  17.5  percent  of  the 
amounts  authorized  by  section  103(b)(1)  of 
this  Act  for  each  of  the  fiscal  years  1994 
through  1986  on  the  system  so  designated  in 
the  report  to  Congress  or  on  such  system  as 
is  modified  by  an  Act  of  (Congress.  Amounts 
authorized  by  secUon  108(bXl)  of  this  Act  do 
not  include  any  amounts  transferred  to  the 
Surface  Transportation  Program  Crom  the 
Interstate  Maintenance  Program,  or  any 
other  program. 

(d)  If  a  State  certifies  to  the  Secretary 
that  apportionments  required  to  be  spent  on 
the  National  Highway  System  pursuant  to 


this  section  are  in  excess  of  amounts  needed 
to  adequately  maintain  the  National  High- 
way System  routes  within  the  State  as  de- 
termined by  the  Bridge  Management  System 
and  Pavement  Management  System  under 
section  13S(a)  of  title  23.  as  amended  by  this 
Act,  the  SUte  may  transfer  up  to  20  percent 
of  these  amounts  for  any  project  eligible 
under  the  Surface  Transportation  Program. 
SBC  Ml.  DEFiNincms. 

(a)  New  DEFiNmoNS.— Section  101(a)  of 
title  23,  United  States  Code,  is  amended  add- 
ing definitions  for  "carpool  project",  "haz- 
ard elimination",  "magnetic  leviution  sys- 
tem", "metropolitan  area",  "open  to  public 
travel",  "operational  improvement",  "public 
authority",  "public  lands  highway",  "rail- 
way-highway crossing",  "reconstruction", 
and  "transportation  enhancement  activi- 
ties" as  follows: 

"The  term  'carpool  project'  means  any 
project  to  encourage  the  use  of  carpools  and 
vanpools,  including  but  not  limited  to  provi- 
sion of  carpooUng  opportunities  to  the  elder- 
ly and  handicapped,  systems  for  locating  po- 
tential riders  and  informing  them  of  carpool 
opportunities,  acquiring  vehicles  for  carpool 
use,  designating  existing  highway  lanes  as 
preferential  carpool  highway  lanes,  provid- 
ing related  traffic  control  devices,  and  des- 
ignating existing  facilities  for  use  for  pref- 
erential parking  for  carpools. 

"The  term  'hazard  elimination'  means  the 
correction  or  elimination  of  hazardous  loca- 
tions, sections,  or  elements,  including  road- 
side obstacles  and  unmarked  or  poorly 
marked  roads  which  may  constitute  a  danger 
to  motorists,  bicyclists  or  pedestrians. 

"The  term  'magnetic  levltatlon  system' 
means  any  facility  (Including  vehicles)  using 
magnetic  levitation  for  transportation  of 
passengers  or  freight  that  is  capable  of  oper- 
ating at  high  speeds,  and  capable  of  operat- 
ing along  Interstate  highway  rights  of  way. 

"The  term  'metropolitan  area'  means  an 
area  so  designated  pursuant  to  section  134. 

"The  term  'open  to  public  travel'  means 
that  the  road  section  is  available,  except 
during  scheduled  periods,  extreme  weather 
or  emergency  conditions,  passable  by  four- 
wheel  standard  passenger  cars,  and  open  to 
the  general  public  for  use  without  restrictive 
gates,  prohibitive  signs,  or  regulations  other 
than  restrictions  based  on  size,  weight,  or 
class  of  registration.  Toll  plazas  of  public 
toll  roads  are  not  considered  restrictive 
gates. 

"The  term  'operational  improvement' 
means  a  capital  improvement  other  than  (1) 
a  reconstruction  project;  (2)  additional  lanes 
except  high  occupancy  vehicle  lanes;  (3) 
interchange  and  grade  separations:  or  (4)  the 
construction  of  a  new  facility  on  a  new  loca- 
tion. The  term  includes  the  installation  of 
traffic  surveillance  and  control  equipment; 
computerized  signal  systems:  motorist  infor- 
mation systems,  integrated  traffic  control 
systems:  incident  management  prognuns; 
transportation  demand  management  facili- 
ties, strategies,  and  programs:  high  occu- 
pancy vehicle  preferential  treatments  in- 
cluding the  construction  of  high  occupancy 
vehicle  lanes;  and  spot  geometric  and  traffic 
control  modifications  to  alleviate  specific 
bottlenecks  and  hazards. 

"The  term  'public  authority'  means  a  Fed- 
eral, State,  county,  town,  or  township,  In- 
dian tribe,  municii>al  or  other  local  govern- 
ment or  instrumentality  with  authority  to 
finance,  build,  operate  or  maintain  toll  or 
toll-firee  facilities. 

"The  term  'public  lands  highway'  means  a 
forest  road  under  the  jurisdiction  of  and 
maintained  by  a  public  authority  and  open 


UMI 


15912 


CONOR  iSSIONAL  RECORI>— SENATE 


to  public  travel,  or  any  hlerhway  through  un- 
appropriated or  unreserved  public  lands,  non- 
taxable Indian  lands,  or  other  Federal  res- 
ervations under  the  jurisdiction  of  and  main- 
tained by,  a  public  authority  and  open  to 
public  travel. 

"The  term  'railway-highway  crossing 
project'  means  any  project  for  the  elimi- 
nation of  hazards  of  railway-highway  cross- 
ings. Including  the  protection  or  separation 
of  grades  at  crossings,  the  reconstruction  of 
existing  railroad  grade  crossing  structures, 
and  the  relocation  of  highways  to  eliminate 
grade  crossings. 

"The  term  'reconstruction'  means  the  ad- 
dition of  travel  lanes  and  the  construction 
and  reconstruction  of  interchanges  and  over 
crossings.  Including  acquisition  of  right-of- 
way  where  necessary. 

"The  term  'transportation  enhancement 
activities'  means,  with  respect  to  any 
project  or  the  area  to  be  served  by  the 
project,  highway  safety  improvement 
projects  other  than  repavlng  projects,  rail- 
way-highway crossing  projects,  provision  of 
facilities  for  pedestrians  and  bicycles,  acqui- 
sition of  scenic  easements  and  scenic  or  his- 
toric sites,  scenic  or  historic  highway  pro- 
grams, landscaping  and  other  scenic  beau- 
tiflcation,  historic  preservation,  rehabilita- 
tion and  operation  of  historic  transportation 
buildings,  structures  or  facilities  including 
historic  railroad  facilities  and  canals,  preser- 
vation of  abandoned  railway  corridors  in- 
cluding the  conversion  and  use  thereof  for 
pedestrian  or  bicycle  trails,  control  and  re- 
moval of  outdoor  advertising,  archaeological 
planning  and  research,  and  mitigation  of 
water  pollution  due  to  highway  runoff.". 

(b)  CoNFORMiNO  Amendments. — 

(1)  The  definition  for  "highway"  is  amend- 
ed by  inserting  "scenic  easements"  after 
"and  also  Includes". 

(2)  The  dennltlons  for  "Federal-aid  high- 
ways", "Federal-aid  system",  "Federal-aid 
primary  system",  "Federal-aid  secondary 
system",  "Federal-aid  urban  system",  "for- 
est highway",  "project",  and  "urban  area" 
are  repealed. 

(3)  The  definition  for  "Indian  reservation 
roads"  is  amended  by  striking  ",  including 
roads  on  the  Federal-aid  systems,". 

(4)  The  definition  for  "park  road"  Is 
amended  by  Inserting  ",  including  a  bridge 
built  primarily  for  pedestrian  use,  but  with 
capacity  for  use  by  emergency  vehicles,"  be- 
fore "that  is  located  in". 

SBC.  ISS.  FUNCTIONAL  RECLASSmCA'nfm. 

A  functional  reclassification,  which  shall 
be  updated  periodically,  should  be  under- 
taken by  each  State  (as  that  term  Is  defined 
In  section  101  of  title  23,  United  States  Code), 
the  United  States  Virgin  Islands,  American 
Samoa,  Guam  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,  by  September  30, 
1992,  and  shall  be  completed  by  September  30, 
1963  in  accordance  with  guidelines  that  will 
be  issued  by  the  Secretary.  The  functional 
reclassification  shall  classify  all  public  roads 
(as  that  term  is  defined  in  section  101  of  title 
23,  United  States  Code). 

SBC    in.    WaPBAL   OP   CKHTAIN    gECTIONS   OF 
TITLB  SS,  UNITED  STATES  CODE. 

(a)  The  following  portions  of  title  23,  Unit- 
ed States  Code,  are  hereby  repealed,  includ- 
ing the  chapter  analyses  relating  thereto— 

(1)  section  105.  relating  to  programs; 

(2)  section  117,  relating  to  certification  ac- 
ceptance; 

(3)  section  122,  relating  to  bond  retirement; 

(4)  section  126,  relating  to  diversion  of 
fOnds; 

(5)  section  137.  relating  to  parking  facili- 
ties; 


146,  relating  to  carpools; 

147,  relating  to  priority  primary 


(6)  section 

(7)  3e:tion 
project  i 

(8)  section  148,  relating  to  a  national  rec- 
reation Ell  highway; 

(9)  s^tion  ISO,  relating  to  urban  system 
funds; 

(10) 


highwa  ^s; 


ection  155,  relating  to  lake  access 


(11) 

(12) 
lean  H%hway 

(13) 
Highw^ 

(14) 
tries; 

(15) 

(16) 
way 

(17) 
cers; 

(18) 
tion; 

(19) 
eral  dalns 
SEC.  1»  . 


(a) 
States 


a  tction  201,  relating  to  authorizations; 

a  iction  212,  relating  to  the  Inter-Amer- 

[|  rhway; 

s  iction  216,  relating  to  the  Darien  Gap 

sy; 

t  ection  309,  relating  to  foreign  coun- 

a  ictlon  310,  relating  to  civil  defense; 
a  )ction  311,  relating  to  strategic  high- 
lit provements; 
J  Bctlon  312,  relating  to  military  offl- 


9  tction  318,  relating  to  highway  reloca- 

ud 

a  >ction  320,  relating  to  bridges  on  Fed- 


:  ai  d 


CONFORMING  AND  TECHNICAL  AMEND- 
MENTS. 

.  lmendments    to    Title    23,    UNrrED 
Code.— Title  23,  United  States  Code, 
is  amended  as  follows: 
(1)  S<  ction  103  is  amended  as  follows: 

(A)  S  ibsections  (a),  (b),  (c),  (d),  and  (g)  are 
repeale  1. 

(B)  P  iragraph  (e)(1)  is  amended  by  striking 
highways  or  routes   included   in   the 

Interstiite  System  as  finally  approved,  if  not 
already  coincident  with  the  primary  system, 
shall  b*  added  to  said  system  without  regard 
to  the  jmileage  limitation  set  forth  in  sub- 
section! (b)  of  this  section.". 

(C)  paragraph  (c)(4)(B)  is  amended  by 
strikinc  the  last  two  sentences  and  inserting 
instead  "Each  highway  project  constructed 
under  this  paragraph  shall  be  subject  to  the 
provisions  of  this  title  applicable  to  highway 
project^  constructed  under  the  Surface 
Transportation  Program.". 

(D)  Paragraph  (e)(4)(E)(i)  is  amended  by 
strlklnt  "for  the  fiscal  year  for  which  appor- 
tioned pr  allocated,  as  the  case  may  be,  and 
for  thejsucceeding  fiscal  year"  and  by  insert- 
ing in Jleu  thereof  "until  expended". 

(E)  itragraphs  (eX4)(H)(i)  and  (e)(4)(H)(iil) 
are  amended  by  striking  "and  1991"  the  three 
places  it  appears  and  inserting  instead  "1991, 
1992,  igto,  1994  and  1995". 

(F)  Subsection  (f)  is  amended  to  read  as 
follow^ 

"(f)  The  Secretary  shall  have  authority  to 
approv^  in  whole  or  in  part  the  Interstate 
System,  or  to  require  modifications  or  revi- 
sions thereof.". 

:tlon  104  is  amended  as  follows: 
ibsection  (b)(6)  is  repealed. 


(2)! 
(A)  I 


(B)  Snbsectlons  (c)  and  (d)  are  repealed. 

(3)  S>action  106  Is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"117"  a^d  inserting  instead  "133". 

(B)  Subsection  (b)  is  repealed. 

(C)  abbsection  (d)  is  amended  by  striking 
"on  an^  Federal-aid  system". 

(4)  Section  109  Is  amended  aa  follows: 

(A)  ^bsection  (a)  is  amended  by  striking 
"on  an*  Federal-aid  system". 

(B)  ^bsection  (c)  is  repealed. 

(C)  aibaection  (1)  la  amended  by  striking 
"on  a  federal-aid  system"  and  "on  any  Fed- 
eral-aid system";  and  by  striking  "the  Fed- 
eral-aii  system  on  which  such  project  will  be 
located". 

(D)  FteJ-agraph  (1)(1)  is  amended  by  striking 
"on  any  Federal-aid  system". 

(5)  Section  112  is  amended  by  striking  sub- 
aectloi  (f). 
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(6)  Secticn  113  is  amended— 

(A)  by  striking  "on  the  Federal-aid  sys- 
tems, the  irimary  and  secondary,  as  well  aa 
their  exte  isions  in  urban  areas,  and  the 
Interstate  System,"; 

(B)  by  St  "iking  "upon  the  Federal-aid  sys- 
tems,"; an( , 

(C)  by  St  "iking  "on  any  of  the  Federal-aid 
systems". 

(7)  Sectic  n  114  is  amended  as  follows: 

(A)  Subsiction  (a)  is  amended  by  (1)  strlk- 
'locatfd  on  a  Federal-aid  ayatem"  and 


ing 
inserting 
chapter 
"133". 

(B)  Pai 
"located 
serting  ins 


Instead   "constructed    under   this 
d  (2)  striking  "117"  and  Inserting 


ph  (bK3)  la  amended  by  atriking 
a  Federal-aid  aystem"  and  in- 
ad  "under  thia  chapter". 
(8)  Sectidn  115  la  amended  aa  foUowa: 
(A)  The  ^itle  of  subsection  (a)  la  amended 
"Urban.  Secondary,"  and  inaert- 
"SuRFACE  Transportation  Pro- 


by  atrikini 
Ing  Inateai 

ORAM," 

(B) Sub 
atriking 
and  inaert: 


agraph  (a)(l)(A)(i)  la  amended  by 
ctlon  104(b)(2),  aection  104(b)(6)" 
g  instead  "aection  104(b)(1)". 

(C)  The  ^itle  of  subsection  (b)  is  amended 
by  striking  "and  Primary". 

(D)  Paragraph  (b)(1)  is  amended  (1)  by 
striking  "the  Federal-aid  primary  system 
or";  (11)  by  atriking  "104(b)(1)  or";  and  (HI) 
by  striking  ",  aa  the  case  may  be,". 

(9)  Section  116  is  amended  as  follows: 

(A)  Subsection  (a)  la  amended  by  striking 
"The  State's  obligation  to  the  United  States 
to  maintain  any  such  project  shall  cease 
when  it  np  longer  constitutes  a  part  of  a 
Federal-aid  syatem". 

(B)  Subsection  (b)  la  amended  by  atriking 
"on  the  Sederal-aid  aecondary  aystem,  or 
within  a  municipality,"  and  inserting  In- 
stead "witiin  a  county  or  municipality". 

(10)  Section  120  is  amended  as  follows: 

(A)  Subsfcctlon  (c)  la  amended  by  atriking 
the  laat  ae^tence. 

(B)  Subaf ction  (f)  la  amended  by  atriking 
"project  ot  a  Federal-aid  highway  ayatem, 
including  ihe  Interatate  System,  shall  not 
exceed  the  Federal  share  payable  on  a 
project  oniauch  ayatem  aa  provided  in  aub- 
sectlons  (tt)  and  (c)  of  this  section"  and  In- 
serting Initead  "project  on  the  Interstate 
System  shall  not  exceed  the  Federal  share 
payable  on  a  project  on  that  system  as  pro- 
vided in  siibsection  (c)  of  this  section  and 
any  project  off  the  Interstate  System  shall 
not  exceed!  the  Federal  share  payable  as  pro- 
vided in  subsection  (a)  of  this  section". 

(C)  Subsection  (k)  is  amended  by  striking 
"for  any  federal-aid  ayatem"  and  inserting 
instead  "under  aection  104";  by  atriking  ", 
and  155  of]  thia  title  and  for  thoae  priority 
primary  routea  under  section  147";  and  by 
striking  "^nd  for  funds  allocated  under  the 
provisions  pf  section  155". 

(D)  Subsection  (m)  is  repealed. 

(11)  Section  121(c)  Is  amended  by  inserting 
"For  projects  obligated  under  aection  106"  In 
two  places  before  the  word  "No";  and  by 
striking  "located  on  a  Federal-aid  ayatem". 

(12)  Section  123  la  amended  by  atriking  "on 
any  Feder^-aid  system". 

(13)  Section  124  is  amended  by  striking  "of 
the  Feder*l-aid  systems"  and  inserting  in 
lieu  theredf  "public  roads  or  bridges  except 
roads  functionally  classified  as  local  or  rural 
minor  coll#ctor". 

(14)  Section  125  is  amended  aa  followa: 

(A)  Subsection  (b)  ia  amended  (i)  by  atrik- 
ing "highways  on  the  Federal-aid  highway 
ayatems,  including  the  Interatate  System" 
and  Inserting  instead  "public  roads  except 
roads  func  lonally  claaaifled  aa  local  or  rural 
minor  collector"  and  (ii)  by  atriking  "au- 
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thorised  on  the  Federal-aid  hlg:hway  ays- 
tems,  Including  the  Interstate  System"  and 
Inserting  Instead  "authorized  on  public  roads 
except  roads  functionally  classified  as  local 
or  as  rural  minor  collector". 

(B)  Subsection  (c)  Is  amended  by  striking 
",  whether  or  not  such  highways,  roads,  or 
trails  are  on  any  of  the  Federal-aid  highway 
systems". 

(15)  Section  130  is  amended  by  striking  sub- 
sections (a),  (e),  (f),  and  (h),  and  by  renum- 
bering the  remaining  sections  accordingly. 

(16)  Section  139  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  (1)  by  strik- 
ing "on  the  Federal-aid  primary  system";  (ii) 
by  striking  "sections  104(b)(1)  and"  and  in- 
serting instead  "section";  and  (Hi)  by  strik- 
ing "rehabilitating  and  reconstructing"  and 
inserting  instead  "and  rehabilitating". 

(B)  Subsection  (b)  is  amended  (i)  by  strik- 
ing "on  the  Federal-aid  primary  system";  (11) 
by  striking  "sections  104(b)(1)  and"  and  in- 
serting instead  "section";  (Hi)  by  striking 
"rehabilitating  and  reconstructing"  and  In- 
serting instead  "and  rehabiliUting";  and  (Iv) 
by  striking  "section"  in  the  last  sentence 
and  inserting  instead  "subsection". 

(C)  Subsection  (c)  is  amended  (i)  by  strik- 
ing "on  the  Federal-aid  primary  system";  (11) 
by  striking  "sections  104(b)(1)  and"  and  In- 
serting instead  "section";  and  (ill)  by  strik- 
ing "restoration,  and  reconstruction"  and 
inserting  instead  "and  restoration". 

(17)  Section  140  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"on  any  of  the  Federal-aid  systems,". 

(B)  Subsection  (c)  is  amended  by  striking 
"104(a)"  and  inserting  instead  "104(b)". 

(18)  Section  141(b)  is  amended  by  striking 
"on  the  Federal-aid  primary  system,  the 
Federal-aid  urban  system,  and  the  Federal- 
aid  secondary  system"  and  Inserting  instead 
"on  public  roads  except  roads  functionally 
classified  as  local  or  rural  minor  collector". 

(19)  Section  152  is  amended  by  striking  sub- 
sections (d)  and  (e). 

(20)  Section  157  is  amended  as  follows: 

(A)  Subsection  (b)  is  amended  (1)  by  strik- 
ing "primary,  secondary.  Interstate,  urban" 
and  Inserting  instead  "Interstate,  Surface 
Transportation  Program"  and  (ii)  by  strik- 
ing the  period  at  the  end  of  the  last  sentence 
and  inserting  instead  "and  section  104(a)  of 
the  Surface  Transportation  Efficiency  Act  of 
1991.". 

(B)  Subsection  (d)  is  amended  by  striking 
"154(f)  or". 

(21)  Paragraph  (a)(2)  of  section  158  is 
amended  by  striking  "104(b)(2),  104(b)(5).  and 
104(b)(6)"  and  inserting  instead  "and 
104(b)(5)". 

(22)  Section  215  is  amended  as  follows: 

(A)  Clause  (2)  of  subsection  (c)  is  amended 
by  inserting  at  the  beginning  "except  as  pro- 
vided in  section  129". 

(B)  Subsection  (e)  is  repealed. 

(C)  Subsection  (f)  is  amended  by  (1)  strik- 
ing "Federal-aid  primary  highway"  and  in- 
serting instead  "Surface  Transportation  Pro- 
gram" and  by  (2)  striking  "and  provisions 
limiting  the  expenditure  of  such  funds  to  the 
Federal-aid  systems". 

(23)  Section  217  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
".  (2)  and  (6)",  and  by  striking  "paragraphs" 
and  inserting  in  lieu  thereof  "paragraph". 

(B)  Subeection  (b)  is  amended  by  striking 
",  (2)  and  (6)",  and  by  striking  "paragraphs" 
and  inserting  in  lieu  thereof  "paragraph". 

(24)  Section  302(b)  Is  amended  by  striking 
",  for  the  construction  of  projects  on  the 
Federal-aid  secondary  system,  financed  with 
secondary  funds,  and  for  the  maintenance 
thereof. 


(25)  Section  304  Is  amended  by  striking 
"the  Federal-aid  highway  systems,  including 
the  Interstate  System"  and  Inserting  instead 
"Federal-aid  highways". 

(26)  Section  315  is  amended  by  striking 
"sections  204(d),  205(a).  206(b).  207(b).  and 
206(0"  and  inserting  instead  "section 
206(a)". 

(27)  Section  317(d)  is  amended  by  striking 
"on  a  Federal-aid  system"  and  inserting  in- 
stead "with  Federal  aid". 

(28)  Subsection  (d)  of  section  402  is  amend- 
ed (A)  by  striking  "Federal-aid  primary 
highway"  and  inserting  instead  "Surface 
Transportation  Program"  and  (B)  by  strik- 
ing "and  provisions  limiting  the  expenditure 
of  such  funds  to  the  Federal-aid  system". 

(29)  Subsection  (g)  of  section  406  is  amend- 
ed (A)  by  striking  "Federal-aid  primary 
highway"  and  inserting  instead  "Surface 
Transportation  Program"  and  (B)  by  strik- 
ing "and  provisions  limiting  the  expenditure 
of  such  funds  to  Federal-aid  systems". 

(b)   AMENDMENTS  TO  THE  HIGHWAY  SAFETY 

Act  of  1978. — Subsection  (1)  of  section  209  of 
the  Highway  Safety  Act  of  1978  Is  amended 
by  (1)  striking  "Federal-aid  primary  high- 
way" and  inserting  instead  "Surface  Trans- 
portation Program"  and  by  (2)  striking  "and 
provisions  limiting  the  expenditure  of  such 
funds  to  the  Federal-aid  systems". 

(C)  AMENDMENTS  TO  THE  SURFACE  TRANS- 
PORTATION ASSISTANCE  ACT  OF  1982.— (1)  Sec- 
tion 411  of  the  Surface  Transportation  As- 
sistance Act  of  1962  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"Federal-aid  Primary  System  highways"  and 
Inserting  instead  "highwsiys  which  were  des- 
ignated as  Federal-aid  primary  system  high- 
ways before  the  enactment  of  the  Surface 
Transportation  Efficiency  Act  of  1991". 

(B)  Subsection  (c)  is  amended  by  striking 
"Federal-aid  Primary  System  highways"  and 
inserting  instead  "highways  which  were  des- 
ignated as  Federal-aid  Primary  System  high- 
ways before  the  enactment  of  the  Surface 
Transportation  Efficiency  Act  of  1991". 

(C)  Subsection  (e)  is  amended  by  striking 
"Federal-aid  Primary  System  highways"  and 
"Primary  System  highways"  and  inserting 
instead  in  two  places  "highways  which  were 
designated  as  Federal-aid  Primary  System 
highways  before  the  enactment  of  the  Sur- 
face Transportation  Efficiency  Act  of  1991". 

(2)  Section  412(a)  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  is  amended  by 
striking  "Federal-aid  Primary  System  high- 
ways" and  inserting  instead  "highways 
which  were  deslgrnated  as  Federal-aid  Pri- 
mary System  highways  before  the  enactment 
of  the  Surface  Transportation  Efficiency  Act 
of  1991". 

(3)  Section  416  of  the  Surface  Transpor- 
tation Assistance  Act  of  1962  is  amended  as 
follows: 

(A)  Subsection  (a)  is  amended  by  striking 
"Federal-aid  highway"  in  two  places  and  in- 
serting instead  "highway  which  was  on  a 
Federal-aid  system  on  the  date  of  the  enact- 
ment of  the  Surface  Transportation  Effi- 
ciency Act  of  1991";  and  by  striking  "Fed- 
eral-aid Primary  System  highway"  and  in- 
serting instead  "highway  which  was  on  the 
Federal-aid  Primary  System  on  the  date  of 
enactment  of  the  Surface  Transportation  Ef- 
ficiency Act  of  1991". 

(B)  Subsection  (d)  is  amended  by  striking 
"Federal-aid  highway"  and  inserting  instead 
"highway  which  was  on  a  Federal-aid  system 
on  the  date  of  the  enactment  of  the  Surface 
Transportation  Efficiency  Act  of  1991". 

(d)     AMENDMENTS     TO     TITLE     42,     UNITED 

STATES  C30DE.— Section  5122(8XB)  of  title  42. 
United  States  Code,  is  amended  by  striking 


"any  non-Federal-ald  street,  road  or  high- 
way" and  inserting  instead  "any  street,  road 
or  highway  not  eligible  for  emergency  relief 
under  title  23,  United  States  Code.". 

(e)  Operation  Lifesaver.— Whenever  ap- 
portionments are  made  under  section  104(a) 
of  title  23,  United  States  Code,  the  Secretary 
shall  deduct  such  suras  as  the  Secretary 
deems  necessary,  not  to  be  less  than  S2S0,000 
per  fiscal  year,  for  carrying  out  Operation 
Lifesaver. 

(0  Technical  Correction  to  Pubuc  Law 
101-516.— Section  333  of  Public  Law  101-516  is 
amended  by— 

(1)  Inserting  the  following  after  "Sbc. 
333.": 

"(Chapter  1  of  title  23,  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"i  1S9.  RevocatioB  or  ■oapensioii  of  the  driv- 

er**  licenae  of  Individiuda  convicted  of  dmg 

otttnwtm 

"(aXD"; 

(2)  by  striking  the  second  sentence  of  such 
section:  and 

(3)  Section  104  of  title  23,  United  States 
Code,  is  amended  by  inserting  subsections 
{a)(2),  (aX3),  (b)  and  (c)  of  such  section  as 
those  subsections  existed  in  title  23,  United 
States  Ck>de,  immediately  prior  to  enact- 
ment of  Public  Law  101-516. 

SBC.  ISS.  RBC(H>IFICATION. 

The  Secretary  shall,  by  October  1,  1988, 
prepare  a  recodification  of  title  23,  United 
States  Code,  related  Acts  and  statutes  and 
submit  the  recodification  to  the  Congress  for 
consideration. 

SEC.    13«.    TIMBER    BRIDGE    AND    TDIBER    RE- 
SEARCH PROGRAM. 

(a)  The  Secretary  of  Transportation  is 
hereby  authorized  to  establish  a  Timber 
Bridge  Construction  Discretionary  Grant 
Program. 

(1)  Of  the  amount  authorized  per  fiscal 
year  for  each  of  the  fiscal  years  1992,  1993, 
1994,  1995,  and  1996  by  section  103(bX3)  of  the 
Surface  Transportation  Efficiency  Act  of 
1991  (relating  to  the  bridge  program), 
$5,000,000  shall  be  available  for  obligation  at 
the  discretion  of  the  Secretary  for  such  pro- 
gram. The  Federal  share  payable  on  any 
bridge  construction  project  carried  out  under 
this  section  shall  be  80  per  centum  of  the 
cost  of  such  construction. 

(2)  States  may  submit  applications  for  con- 
struction grants  in  such  form  as  required  by 
the  Secretary,  who  shall  select  and  approve 
such  grants  based  on  the  following  criteria: 

(A)  bridge  design  shall  have  both  initial 
and  long  term  structural  and  environmental 
Integrity; 

(B)  bridge  design  should  utilise  timber  spe- 
cies native  to  the  State  or  region: 

(C)  Innovative  design  should  be  utilized 
that  has  the  possibility  of  Increasing  knowl- 
edge, cost  effectiveness,  and  future  use  of 
such  desiern;  and 

(D)  environmental  practice  for  preserva- 
tive treated  timber  should  be  utilized  and 
construction  techniques  which  comply  with 
all  environmental  regulations. 

(b)  The  Secretary  of  Transportation  is 
hereby  authorized  to  establish  a  Program  of 
Research  on  Wood  Use  in  TransporUtion 
Structures. 

(1)  Of  the  amount  authorized  per  fiscal 
year  for  each  of  the  fiscal  years  1992,  1993, 
1994.  1995,  and  1996  by  section  103(bX10)  of  the 
Surface  Transportation  Efficiency  Act  of 
1991  (relating  to  Federal  Highway  Adminis- 
tration Research  Programs).  $1,000,000  shall 
be  available  for  obligation  at  the  discretion 
of  the  Secretary  for  such  iKxigram.  The  Fed- 
eral share  payable  on  any  research  grant 
shall  be  100  per  centum. 
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(2)  The  Secretary  of  Transportation, 
through  the  Federal  Highway  Administra- 
tion, may  make  grants  to,  or  contract  with 
States,  other  Federal  agencies,  universities, 
private  businesses,  nonprofit  organizations, 
and  any  research  or  engineering  entity  for 
research  on  any  one  of  the  following  areas: 

(A)  timber  bridge  systems  which  involve 
development  of  new,  economical  bridge  sys- 
tems; 

(B)  development  of  engineering  design  cri- 
teria for  structural  wood  products  which  im- 
prove methods  for  characterizing  lumber  de- 
sign properties; 

(C)  preservative  systems  which  dem- 
onstrate new  alternatives,  and  current  treat- 
ment processes  and  procedures  optimized  for 
environmental  quality  In  the  application, 
use  and  disposal  of  treated  wood. 

(D)  alternative  transportation  system  tim- 
ber structures  demonstrating  the  develop- 
ment of  applications  for  railing,  sign,  and 
lighting  supports,  sound  barriers,  culverts, 
retaining  walls  In  highway  applications, 
docks,  fresh  and  salt  water  marine  facilities 
and  railway  bridges;  and 

(E)  rehabilitation  measures  which  dem- 
onstrate effective,  safe,  reliable  methods  for 
rehabilitating  existing  structures. 

(3)  The  Secretary,  through  the  Federal 
Highway  Administration,  shall  assure  that 
the  information  and  technology  resulting 
firom  research  is  transferred  to  State  and 
local  transportation  departments  and  other 
interested  parties. 

8BC.  137.  GROSS  VEHICLE  WEIGHT  RESTRICTION. 

(a)  The  fourth  sentence  of  subsection  127(a) 
of  title  23.  is  amended  by  adding  after 
"thereof*  the  following:  ".  other  than  vehi- 
cles or  combinations  subject  to  subsection 
(d)  of  this  section,". 

(b)  Gross  Vehicle  Weioht.— Section  127  of 
title  23.  United  States  Code,  is  amended  by 
adding  a  new  subsection  (d),  to  read  as  fol- 
lows: 

"(dKD  A  longer  combination  vehicle  may 
continue  to  operate  if  and  only  if  the  Sec- 
retary of  Transportation  determines  that  the 
particular  longer  combination  vehicle  con- 
figuration was  authorized  by  State  officials 
pursuant  to  State  statute  or  regulation  con- 
forming to  this  section  and  In  actual,  con- 
tinuing lawful  operation  on  or  before  June  1. 
1991,  or  pursuant  to  section  336  of  Public  Law 
101-516.  All  such  operations  shall  continue  to 
be  subject  to,  at  the  minimum,  all  State 
statutes,  regulations,  limitations  and  condi- 
tions. Including,  but  not  limited  to  routing- 
8i>eclflc  and  conflguratlon-speciflc  designa- 
tions and  all  other  restrictions,  in  force  on 
June  1,  1991,  except  In  Wyoming  in  which  ad- 
ditional vehicle  configurations  not  In  actual 
operation  on  June  1,  1991,  may  be  authorized 
by  State  law,  unless  otherwise  directed,  not 
later  than  the  general  election  date  in  1992, 
provided  such  vehicle  configurations  do  not 
exceed  117,000  pounds  gross  vehicle  weight 
and  comply  with  the  single  axle,  tandem 
axle,  and  bridge  formula  limits  set  forth  in 
section  127(a)  of  title  23.  United  States  Code. 
Nothing  in  this  subsection  shall  prevent  any 
State  from  further  restricting  in  any  manner 
or  prohibiting  the  operation  of  longer  com- 
bination vehicles  otherwise  authorized  under 
this  subsection,  except  that  such  restrictions 
or  prohibitions  shall  be  consistent  with  the 
requirements  of  sections  411,  412,  and  416  of 
the  Surface  Transportation  Assistance  Act 
of  1982  (49  App.  U.S.C.  2311,  2312,  and  2316). 
Any  State  further  restricting  or  prohibiting 
the  operations  of  longer  combination  vehi- 
cles shall,  within  30  days,  advise  the  Sec- 
retary of  Transportation  of  such  action  and 
the  Secretary  shall  publish  a  notice  of  such 
action  in  the  Federal  Register. 
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"(2)1  Within  sixty  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  publish 
In  the  Federal  Register  a  complete  list  of 
those  State  statutes  and  regulations  and  of 
all  limitations  and  conditions.  Including,  but 
not  limited  to  routing-specific  conflgura- 
tion-t  peclflc  designations  and  all  other  re- 
strict ons,  governing  the  operation  of  longer 
comb  nation  vehicles  otherwise  prohibited 
under  this  subsection.  No  statute  or  regula- 
tion I  hall  be  Included  on  the  list  published 
by  th  I  Secretary  merely  on  the  grounds  that 
it  aui  horized.  or  could  have  authorized,  by 
permi  t  or  otherwise,  the  operation  of  longer 
comb:  nation  vehicles,  not  in  actual,  continu- 
ing o:  eration  on  or  before  June  1.  1991.  Ex- 
cept ( 8  modified  pursuant  to  the  fourth  sen- 
tence of  paragraph  (1)  of  this  subsection,  the 
list  si  all  become  final  within  a  further  sixty 
days  ifter  publication  In  the  Federal  Reg- 
ister. Longer  combination  vehicles  may  not 
opera  »  on  the  National  System  of  Interstate 
and  E  efense  Highways  except  as  provided  in 
the  111  It. 

"(3)  For  purposes  of  this  section,  a  longer 
combi  nation  vehicle  is  any  combination  of  a 
truck  tractor  and  two  or  more  trailers  or 
semifailers  which  operate  on  the  National 
Syste  n  of  Interstate  and  Defense  Highways 
at  a  gross  vehicle  weight  greater  than 
eight;  -thousand  pounds. 

"(4)  Nothing  in  this  subsection  shall  be 
const!  Tied  to  allow  the  operation  on  any  seg- 
ment of  the  National  System  of  Interstate 
and  liefense  Highways  of  any  commercial 
motoi  vehicle  combination  prohibited  under 
section  411(j)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (49  App.  U.S.C. 
2311(j:  ).". 

(c)  1  Action  141(b)  of  title  23.  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
foUoMing  new  sentence:  "Each  State  shall 
also  c  Brtiftr  that  it  Is  enforcing  and  comply- 
ing w  th  section  127(d)  of  this  title  and  sec- 
tion 9-Ui)  of  the  Surface  Transportation  As- 
sistance Act  of  1982  (49  App.  U.S.C.  2311(j).". 
SEC.  Its.  VEHICLE  LENGTH  RESTRICTION. 

Seci  Ion  411  of  the  Surface  Transportation 
Assist  ance  Act  of  1982  (49  App.  U.S.C.  2311)  is 
amen  led  by  adding  at  the  end  the  following 
new  s  ibsectlon: 

"(j>  1)  No  State  shall  allow  by  statute,  reg- 
ulation, permit,  or  any  other  means,  the  op- 
eratic Q  on  any  segment  of  the  National  Sys- 
tem a  r  Interstate  and  Defense  Highways  and 
those  classes  of  qualifying  Federal-aid  Pri- 
mary System  highways  as  designated  by  the 
Secre  ,ary,  pursuant  to  subsection  (e)  of  this 
section,  of  any  commercial  motor  vehicle 
combI  nation  with  two  or  more  cargo  carry- 
ing u:  lits  (not  including  the  truck  tractor), 
whose  cargo  carrying  units  exceed,  as  deter- 
mine*! by  the  Secretary— 

"(A  the  maximum  combination  trailer, 
semlt  ailer,  or  other  type  of  length  limita- 
tion t  uthorlzed  by  statute  or  regulations  of 
that  State  on  or  before  June  1, 1991;  or 

"(B;  the  length  of  the  cargo  carrying  units 
of  thfl  Be  commercial  motor  vehicle  combina- 
tions, by  specific  configuration,  in  actual, 
contii  uing  lawful  operation  (Including  con- 
tlnuli  g  seasonal  operation)  In  that  State  on 
or  bef  )re  June  1. 1991. 

"(2)  For  purposes  of  this  subsection,  the 
lengtl  of  the  cargo  carrying  units  of  a  com- 
merclil  motor  vehicle  combination  is  the 
lengtll  measured  flrom  the  &x)nt  of  the  first 
cargo '  carrying  unit  to  the  rear  of  the  last 
cargo  carrying  unit. 

"(3)1  Commercial  motor  vehicle  combina- 
tions [whose  operations  In  a  State  are  not 
prohioited  under  paragraph  (1)  of  this  sub- 
sectlob  may  continue  to  operate  In  such 
SUte  on  the  highways  described  In  para- 
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graph  (1)  only  if  in  compliance  with,  at  the 
mlnlmuni  all  State  statutes,  regulations, 
limitations,  and  conditions,  including  but 
not  limited  to  routing-specific  and  configu- 
ration-specific designations  and  all  other  re- 
strictionq  in  force  in  such  State  on  June  1. 
1991.  Nothing  in  this  subsection  shall  prevent 
any  Stat*  fhsm  further  restricting  in  any 
manner  cr  prohibiting  the  operation  of  any 
commercial  motor  vehicle  combination  sub- 
ject to  tUis  subsection,  except  that  such  re- 
strictions or  prohibitions  shall  be  consistent 
with  the  requirements  of  this  section  and  of 
section  412  and  section  416  (a)  and  (b)  of  this 
Act.  Any  State  further  restricting  or  prohib- 
iting the  bjMratlons  of  commercial  motor  ve- 
hicle combinations  shall  advise  the  Sec- 
retary within  30  days  after  such  action  and 
the  Secreitary  shall  publish  a  notice  of  such 
action  in  the  Federal  Register. 

"(4)  Witjhin  60  days  after  the  date  of  enact- 
ment of  tftiis  subsection,  the  Secretary  shall 
publish  ih  the  Federal  Register  a  list  of 
length  11  nltatlons,  as  determined  by  the 
Secretarjf,  applicable  to  commercial  motor 
vehicle  i  lombinatlons  ot>erating  in  each 
State  on  the  highways  described  in  para- 
graph (1).  The  list  shall  indicate  the  applica- 
ble State  Istatutes  and  regulations  associated 
with  such  length  limitations.  The  list  shall 
become  flhal  within  60  days  after  publication 
in  the  F^eral  Register.  Commercial  motor 
vehicle  combinations  prohibited  under  para- 
graph (1)1  may  not  operate  on  the  National 
System  of  Interstate  and  Defense  Highways 
and  other!  Federal-aid  Primary  System  high- 
ways as  designated  by  the  Secretary.  The 
list  may  \>e  combined  by  the  Secretary  with 
the  list  required  under  section  127(d)  of  title 
23.  United  SUtes  Code. 

"(5)  Nothing  in  this  subsection  shall  be 
construeq  to  allow  the  operation  on  any  seg- 
ment of  ^he  National  System  of  Interstate 
and  Defepse  Highways  of  any  longer  com- 
bination jvehicle  prohibited  under  section 
127(d)  of  title  23.  United  States  Code. 

"(6)  Notplng  in  this  subsection  shall  be  in- 
terpreted to  affect  In  any  way  the  operation 
of  commfrcial  motor  vehicles  having  only 
one  cargd  carrying  unit.  Nor  shall  this  sub- 
section b*  interpreted  to  affect  In  any  way 
the  operation  in  a  State  of  commercial 
motor  vehicles  with  two  or  more  cargo  car- 
rying units  if  such  vehicles  were  In  actual, 
contlnulnt  operation  (including  continuing 
seasonal  bperation)  in  that  State  on  or  be- 
fore Juns  1,  1991.  authorized  under  State 
statute,  regulation,  or  lawful  State  permit. 

"(7)  As  used  In  this  subsection,  'cargo  car- 
rying unit'  means  any  portion  of  a  commer- 
cial motcr  vehicle  combination  (other  than 
the  trucK  tractor)  used  for  the  carrying  of 
cargo,  indludlng  a  trailer,  semitrailer,  or  the 
cargo  catrylng  section  of  a  single  unit 
truck.".  I 
SEC.  138A.  NATIONAL  MAXIMUM  SPEED  LIMIT. 

(a)  Section  141  of  title  23.  United  SUtes 
Code.  Is  amended  by  striking  subsection  (a). 

(b)  Sectfion  154  of  title  23,  United  States 
Code,  Is  ainended  to  read  as  follows: 

S 1S4.  National  nuudmum  speed  limit 

"(a)  SptED  Limit— A  State  shall  not  have 
(1)  a  ma^mum  speed  limit  on  any  public 
highway  within  its  jurisdiction  in  excess  of 
fifty-five  fniles  per  hour  other  than  highways 
on  the  Infcerstat*  System  located  outside  of 
an  urbanized  area,  (2)  a  maximum  speed 
limit  on  any  highway  within  Its  jurisdiction 
on  the  Interstate  System  located  outside  of 
an  urbanized  area  in  excess  of  sixty-five 
miles  perl  hour,  (3)  a  maximum  speed  limit 
on  any  highway  within  its  jurisdiction  In  ex- 
cess of  sUty-five  miles  per  hour  located  out- 
side of  aij  urbanized  area  which  is;  (A)  con- 
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structed  to  interstate  standards  In  accord- 
ance with  section  109(b)  and  connected  to  an 
interstate  hierhway  posted  at  sixty-five  niiles 
per  hour;  (B)  a  divided  four-lane  fully  con- 
trolled   access    hie:hway    desigrned    or    con- 
structed to  connect  to  an  Interstate  hig-hway 
posted  at  sixty-five  miles  per  hour  and  con- 
structed to  design  and  construction  stand- 
ards as  determined  by  the  Secretary  which 
provide  a  facility  adequate  for  a  speed  limit 
of  sixty-five   miles  per  hour;   or   (C)   con- 
structed   to    ereometric    and    construction 
standards  adequate  for  current  and  probable 
future  traffic  demands  and  for  the  needs  of 
the  locality  and  designated  by  the  secretary 
as  part  of  the  Interstate  System  in  accord- 
ance with  section  139(c)  or  (4)  a  speed  limit 
on  any  other  portion  of  a  public  highway 
within   its   Jurisdiction   which   is   not   uni- 
formly applicable  to  all  types  of  motor  vehi- 
cles using:  that  portion  of  the  highway,  if  on 
November  1,  1973.  that  portion  of  the  high- 
way bad  a  speed  limit  which  was  uniformly 
applicable  to  all   types  of  motor  vehicles 
using  it.  A  lower  speed  limit  may  be  estab- 
lished for  any  vehicle  operating  under  a  spe- 
cial permit  because  of  any  weight  or  dimen- 
sion of  that  vehicle  including  any  load  there- 
on. Clause  (4)  shall  not  apply  to  any  portion 
of  a  highway,  during  the  time  that  the  condi- 
tion of  the  highway,  weather,  an  accident  or 
other  condition  creates  a  temporary  hazard 
to  the  safety  of  traffic  on  that  portion  of  a 
highway. 

"(b)  Speed  Data.— Each  State  shall  submit 
to  the  Secretary  speed-related  data  as  the 
Secretary  determines  by  rule  is  necessary  for 
each  twelve-month  period  ending  on  Septem- 
ber 30.  The  data  shall  be  collected  in  accord- 
ance with  criteria  to  be  established  by  the 
Secretary  and  shall  include  data  on  citations 
and  travel  speeds  on  public  highways  with 
speed  limits  posted  at  or  above  fifty-five 
miles  per  hour. 

"(C)  MOTOR  VEHICLE  DEFINED.— AS  USed  in 

this  section  the  term  "motor  vehicle"  means 
any  vehicle  driven  or  drawn  by  mechanical 
power  manufactured  primarily  for  use  on 
public  highways,  except  any  vehicle  operated 
exclusively  on  a  rail  or  rails. 

"(d)  Certification.— Each  State  shall  cer- 
tify to  the  Secretary  before  January  1  of 
each  year  that  it  is  enforcing  all  speed  limits 
on  public  highways  in  accordance  with  this 
section.  The  Secretary  shall  not  approve  any 
project  under  section  106  in  any  State  which 
has  failed  to  certify  in  accordance  with  this 
subsection.  In  preparing  a  certification 
under  this  subsection,  the  State  shall  con- 
sider the  speed-related  data  it  submits  to  the 
Secretary  under  subsection  (b).". 

SBC.     1».     ROAD    SEALING    ON    RESERVATION 
ROAD& 

Section  204(c)  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  title,  Indian  res- 
ervation roads  under  the  Jurisdiction  of  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior  shall  be  eligible  to  expend 
funds  apportioned  under  this  section  from 
the  Highway  Trust  Fund  for  the  purpose  of 
road  sealing  projects.". 

SBC.  140.  ElfERGENCY  RELIEF  ADVANCES. 

The  Secretary  shall  advance  emergency  re- 
lief funds  to  the  State  of  Washington  for  the 
replacement  of  a  bridgre  on  the  Interstate 
System  damaged  by  November  1990.  storms 
notwithstanding  the  provisions  of  section  125 
of  title  23,  United  States  Code:  Provided,  - 
That  this  provision  shall  be  subject  to  the 
Federal  Share  provisions  of  section  120,  title 
23,  of  the  United  States  Code.  The  State  of 
Washington  shall  repay  such  advances  to  the 


extent  that  a  final  court  judgment  declares 
that  damage  to  such  bridges  was  a  result  of 
human  error. 

SEC  14M.  HIGHWAY  CONSTRUCTKm  TRAINING. 

Subsection  (b)  of  section  140  of  title  23, 
United  States  Code  is  amended  by  adding  at 
the  end  thereof:  "Notwithstanding  any  other 
provision  of  law,  not  to  exceed  one-fourth  of 
1  per  centum  of  funds  apportioned  to  a  State 
for  the  Surface  Transportation  Program  or 
the  Bridge  Program,  may  be  available  to 
carry  out  this  subsection  upon  a  request  by 
the  State  highway  department.". 
SEC.  140&  EROSION  CONTROL  GUIDELINES. 

(a)  The  Secretary  of  Transportation  shall 
develop  erosion  control  guidelines  for  States 
to  follow  in  carrying  out  construction 
projects  funded  in  whole  or  in  part  by  this 
Act. 

Cb)  Guidelines  developed  under  subsection 
(a)  shall  not  preempt  any  requirement  made 
by  or  under  State  law  if  such  requirement  is 
more  stringent  than  the  guidelines. 

(c)  Guidelines  developed  under  subsection 
(a)  shall  be  consistent  with  the  program  of 
section  319  of  the  Clean  Water  Act  and  sec- 
tion 6217(g)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990. 

SEC    140C    INTERNATIONAL    HIGHWAY    TRANS- 
PORTATION OUTREACH  PROGRAM. 

Chapter  1,  of  title  23,  United  States  Code  is 
amended  by  adding  the  following  new  section 
at  an  appropriate  place: 

■SEC.       .  INTERNATIONAL  HIGHWAY  TRANSPOR- 
TATION OUTREACH  PROGRAM. 

"(a)  AcnvmES.— The  Secretary  is  author- 
ized to  engage  in  activities  to  inform  the  do- 
mestic highway  community  of  technological 
innovations  abroad  that  could  significantly 
improve  highway  transportation  in  the  Unit- 
ed States,  to  promote  United  States  highway 
transportation  expertise  internationally,  and 
to  increase  transfers  of  United  States  high- 
way transportation  technology  to  foreign 
countries.  Such  activities  may  include: 

"(1)  develop,  monitor,  assess,  and  domesti- 
cally disseminate  information  about  foreign 
highway  transportation  innovations  that 
could  significantly  improve  highway  trans- 
portation In  the  United  States; 

"(2)  research,  development,  demonstration, 
training,  and  other  forms  of  technology 
transfer  and  exchange; 

"(3)  Inform  other  countries  about  the  tech- 
nical quality  of  American  highway  transpor- 
tation goods  and  services  through  participa- 
tion in  trade  shows,  seminars,  expositions 
and  other  such  activities; 

"(4)  offer  those  Federal  Highway  Adminis- 
tration technical  services  which  cannot  be 
readily  obtained  ftom  the  United  States  pri- 
vate sector  to  be  incorporated  into  the  pro- 
posals of  United  States  firms  undertaking 
foreign  highway  transportation  projects.  The 
costs  for  assistance  shall  be  recovered  under 
the  terms  of  each  project; 

"(5)  conduct  studies  to  assess  the  need  for 
or  feasibility  of  highway  transportation  im- 
provements in  countries  that  are  not  mem- 
bers of  the  Organization  for  Economic  (Jo- 
operation  and  Development  as  of  the  date  of 
enactment,  and  in  Greece  and  Turkey. 

"(b)  Cooperation.— The  Secretary  may 
carry  out  the  authority  granted  hereby,  ei- 
ther independently,  or  in  cooperation  with 
any  other  branch  of  the  United  States  Gov- 
ernment, State  or  local  agency,  authority, 
association,  institution,  corporation  (profit 
or  nonprofit)  foreign  government,  multi-na- 
tional institution,  or  any  other  organization 
or  person. 

"(c)  Funds. — The  funds  available  to  carry 
out  the  provisions  of  this  section  shall  in- 
clude funds  deposited  in  a  special  account 


with  the  Secretary  of  the  Treasury  for  such 
purposes  by  any  cooperating  organization  or 
person.  The  funds  shall  be  available  for  pro- 
motional materials,  travel,  reception  and 
representation  expenses  necessary  to  carry 
out  the  activities  authorized  by  this  section. 
Reimbursements  for  services  provided  under 
this  section  shall  be  credited  to  the  appro- 
priation concerned.". 

SEC.  140D.  EDUCATION  AND  TRAINING  PROGRAM. 
Chapter  1  of  title  23,  United  States  Ck>de,  Is 
amended  by  adding  the  following  new  section 
at  an  appropriate  place. 

•SEC.      .  EDUCATICm  AND  TRAINING  PROGRAM. 

"(a)  AUTHORITY.— The  Secretary  is  author- 
ized to  carry  out  a  transportation  assistance 
program  that  will  provide  highway  and 
transportation  agencies,  in  (1)  urbanized 
areas  of  50.000  to  1,000.000  population  and  (2) 
rural  areas,  access  to  modem  highway  tech- 
nology. 

"(b)  Grants  and  Contracts.- The  Sec- 
retary may  make  grants  and  enter  into  di- 
rect contracts  for  education  and  training, 
technical  assistance  and  related  support 
services  that  will  (1)  assist  rural  local  trans- 
portation agencies  to  develop  and  expand 
their  expertise  in  road  and  transportation 
areas;  improve  roads  and  bridges;  enhance 
programs  for  the  movement  of  passengers 
and  freight;  and  deal  effectively  with  specific 
road  related  problems  by  preparing  and  pro- 
viding training  packages,  manuals,  guide- 
lines and  technical  resource  materisds;  (2) 
Identify,  package  and  deliver  usable  highway 
technology  to  local  jurisdictions  to  assist 
urban  transportation  agencies  in  developing 
and  expanding  their  ability  to  deal  effec- 
tively with  road  related  problenw;  and  (3)  es- 
tablish, in  cooperation  with  State  transpor- 
tation or  highway  departments  and  univer- 
sities (A)  urban  technical  assistance  program 
centers  in  States  with  two  or  more  urbanized 
areas  of  50,000  to  1,000.000  population  and  (B) 
rural  technical  assistance  program  centers. 
The  Secretary  shall  provide  technical  and  fi- 
nancial support  for  the  centers.". 
SBC  140E.  NATIONAL  HIGHWAY  INSTITUTE. 

Section  321  of  title  23,  United  States  Code, 
is  amended  to  read  as  follows: 

"SEC.  BL  NATIONAL  HIGHWAY  INSfTTUTE. 

"(a)  Estabushment  and  Aothority  To 
CONDUCT  Trainino.— The  Secretary  shall  es- 
Ublish  and  operate  in  the  Federal  Highway 
Administration  a  National  Highway  Insti- 
tute hereinafter  referred  to  as  the  'Insti- 
tute'. The  Institute  shall  develop  and  admin- 
ister, in  cooperation  with  the  State  trans- 
portation or  highway  departments,  and  any 
national  or  international  entity,  training 
jnxjgrams  of  instruction  for  Federal  Highway 
Administration,  State  and  local  transpor- 
tation and  highway  department  employees. 
State  and  local  police,  public  safety  and 
motor  vehicle  employees.  United  States  citi- 
zens and  foreign  nationals  engaged  or  to  be 
engaged  in  highway  work  of  interest  to  the 
United  States.  Programs  may  include,  but 
are  not  limited  to  courses  in  modem  devel- 
opments, techniques,  management,  and  pro- 
cedures, relating  to  highway  planning,  envi- 
ronmental factors,  acquisition  of  rights-of- 
way,  relocation  assistance,  engineering,  safe- 
ty, construction,  maintenance,  contract  ad- 
ministration, motor  carrier  activities  and 
Inspection.  The  Secretary  shall  administer 
the  authority  vested  in  the  Secretary  by  this 
title  or  by  any  other  provision  of  law  for  the 
development  and  conduct  of  education  and 
training  programs  relating  to  highways 
through  the  Institute. 

"(b)  Set  aside. — ^Not  to  exceed  one-fourth 
of  1  percent  of  all  Surface  Transportation 
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Program  ftinds  apportioned  to  a  State  under 
this  title  shall  be  available  for  expenditure 
by  the  State  highway  department  for  pay- 
ment of  not  to  exceed  75  percent  of  the  cost 
of  tuition  and  direct  educational  expenses 
(but  not  travel,  subsistence,  or  salaries)  in 
connection  with  the  education  and  training 
of  State  and  local  highway  department  em- 
ployees as  provided  in  this  section. 

"(c)  Federal  Responsibujty.— Education 
and  training  of  Federal,  State  and  local 
highway  employees  authorized  by  this  sec- 
tion shall  be  provided  (1)  by  the  Secretary  at 
no  cost  to  the  States  and  local  governments 
for  those  subject  areas  which  are  a  Federal 
program  responsibility:  or  (2)  in  any  case 
where  education  and  training  are  to  be  paid 
for  under  subsection  (b)  by  the  State,  subject 
to  the  approvsd  of  the  Secretary,  through 
grants  and  contracts  with  public  and  private 
agencies.  Institutions,  individuals,  and  the 
Institute:  Provided.  That  private  agencies 
and  individuals  shall  pay  the  full  cost  of  any 
education  and  training  received  by  them. 

"(d)  Training  Fellowships:  Cooperation: 
Collection  of  Fees.— The  Institute  is  au- 
thorized, subject  to  approval  of  the  Sec- 
retary, to  engage  in  all  phases  of  contract 
authority  for  training  purposes  authorized 
by  this  section  including  but  not  limited  to 
the  granting  of  training  fellowships.  The  In- 
stitute is  also  authorized  to  carry  out  its  au- 
thority Independently  or  in  cooperation  with 
any  other  branch  of  the  Government,  State 
agency,  authority,  association.  Institution, 
corporation  (profit  or  nonprofit),  or  any 
other  national  or  international  entity,  or 
person.  The  Institute  is  authorized  to  estab- 
lish and  collect  fees  from  any  entity  and 
place  them  in  a  special  account  for  the  pur- 
pose of  this  section. 

"(e)  Funds.— The  fUnds  required  to  carry 
out  this  section  may  be  from  the  sums  de- 
ducted for  administration  purposes  under 
section  104(a).  The  provisions  of  section  3709 
of  the  Revised  SUtutes,  as  amended  (41 
U.S.C.  5),  shall  not  be  applicable  to  contracts 
or  agreements  made  under  the  authority  of 
this  section.  The  sums  provided  pursuant  to 
this  subsection  may  be  combined  or  held  sep- 
arate from  the  fees  or  memberships  collected 
and  be  administered  by  the  Secretary  as  a 
fund  which  shall  be  available  until  expended. 

"(f)  DEFiNmoN.— The  term  'national  and 
international  entity'  as  used  in  this  section 
is  defined  to  mean  any  government  or  non- 
government, public  or  private,  profit  or  non- 
profit body.  Institution,  corporation,  agency, 
association,  authority.  State,  Country,  Prov- 
ince, City,  (bounty,  local  jurisdiction,  or  Indi- 
vidual.". 

SBC  14W.  USE  OF  ZKBRA  MUSSELS  IN  INFRA- 
STRUCTURE. 

(a)  Within  180  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  begin  studies  to  determine  the 
feasibility  of  utilizing  zebra  mussels, 
Dreissena  polymorpha.  In  aggregate  or  other 
materials  used  to  construct  transportation 
infrastructure.  Within  three  years  of  the 
date  of  enactment  of  this  Act  the  Secretary 
shall  submit  a  report  to  the  Congress  on  the 
feasibility  of  utilizing  zebra  mussels  in  ag- 
gregate or  other  materials  used  to  construct 
transportation  infrastructure.  The  Secretary 
shall  continue  feasibility  studies  beyond  this 
date  if  necessary  to  determine  long-term 
performance  of  materials  incorporating 
sebra  mussels. 

(b)  If  the  studies  required  under  subsection 
(a)  demonstrate  the  feasibility  of  using  zebra 
mussels  as  a  construction  material,  begin- 
ning four  years  after  the  enactment  of  this 
Act.  the  Secretary  of  Transportation  shall 


CONGRESSIONAL  RECORD— SENATE 

make  to  grant  to  any  State  under  title  23  of 
the  Uitited  States  Code,  other  than  projects 
or  graiits  that  will  result  in  a  significant  re- 
ductioii  In  or  avoidance  of  accidents,  for  any 
year  ijnless  the  State  shall  have  submitted 
to  thel  Secretary  a  certification  that  zebra 
mussels  have  been  utilized  in  construction  of 
transportation  infrastructure  in  all  applica- 
tions tn  which  any  increase  in  cost  due  to 
using  |ebra  mussels  Is  equal  to  or  less  than 
the  coBt  of  disposal  of  the  zebra  mussels  in 
conformance  with  all  applicable  environ- 
mental regulations.  The  Secretary  may  es- 
tablish a  phase-in  period,  not  to  extend  be- 
yond tjhe  date  seven  years  after  the  date  of 
enactment  of  this  Act,  if  the  Secretary  de- 
termines that  such  a  phase-in  period  is  nec- 
essary to  establish  technology  or  production 
facilities  for  utilizing  zebra  mussels  in  trans- 
portation Infrastructure  applications. 

(c)  "Bhe  Secretary  may  set  aside  the  provi- 
sions if  this  section  for  any  three-year  pe- 
riod o^  a  determination  that  there  Is  reliable 
evidence  indicating — 
(1)  t^at  zebra  mussels  do  not  perform  satis- 
y  as  a  material  for  the  construction 
cing  of  roads  or  other  infrastructure 
ction  applications:  or 
at  utilization  of  zebra  mussels  results 
ased  risic  to  the  safety  of  motorists, 
ction  worlcers,  or  maintenance  per- 


June  21,  1991 


ny  determination  made  to  set  aside 
uirements  of  this  section  may  be  re- 
newed |for  an  additional  three-year  period  by 
the  Secretary.  Any  determination  made  with 
respect  to  subsection  (c)  may  be  made  for 
specifip  States  or  regions  considering  cli- 
mate, geography,  and  other  factors  that  may 
be  unliue  to  the  State  or  region. 

(e)  The  Secretary,  at  the  request  of  a 
State, jmay  exclude  a  certain  percentage  of 
the  fe(|erally  assisted  highways  in  such  State 
from  ttese  requirements,  if  the  Secretary  de- 
termli}es  that  there  Is  not  a  sufficient  vol- 
ume oi  zebra  mussels  in  the  waters  within  or 
contiguous  to  the  State  to  constitute  a  nui- 
sance. [ 

SEC.  imo.  INFRASTRUCTURE  INVESTMENT  COM- 
I  MISSION. 

(a)  Establishment  of  Commission.— There 
is  established  the  Commission  to  Promote 
Investlnent  in  America's  Infrastructure 
(hereajter  referred  to  as  the  "Commission"). 

(b)  Imposition.— (1)  The  Commission  shall 
be  coiqposed  of  seven  members  appointed  as 


»o  members  appointed  by  the  Major- 
^der  of  the  Senate: 

wo  members  appointed  by  the  Speaker 
louse  of  Representatives: 

(C)  oce  member  appointed  by  the  President 
of  the  tJnited  States: 

(D)  dne  member  appointed  by  the  Minority 
Leadeii  of  the  Senate:  and 

(E)  one  member  appointed  by  the  Minority 
Leadeii  of  the  House  of  Representatives. 

(2)  Individuals  apiminted  to  the  Commis- 
sion skall  have  appropriate  backgrounds  in 
financ^,  construction  lending,  actuarial  dis- 
ciplined, pensions,  and  ini^ustructure  policy 
disciplines. 

(c)  Function  of  Commission.— It  shall  be 
the  function  of  the  Conunission  to  conduct  a 
study  lor  the  purpose  of  determining  the  fea- 
sibiliti  and  desirability  of  creating  a  type  of 
infrastructure  security  which  would  permit 
the  investment  of  pension  funds  in  funds  uti- 
lized t)o  design,  plan,  and  construct  infra- 
structures in  the  United  States.  The  Com- 
missiot  can  Include  recommendations  as  to 
private  sector  as  well  as  other  recommenda- 
tions for  innovating  public  policy  alter- 
native! to  assist  infrastructure  Investment 
at  all  tevels  of  government. 


UMI 


(d) 
date  of  thi 
mission  s! 
ommenda 
President 

(e)    Ex; 


—Within  180  days  following  the 
enactment  of  this  Act.  the  Com- 
11  report  its  findings  and  rec- 
ons  to  the  Congress  and  to  the 
f  the  United  States. 
8E8.— While    away    trom    their 
homes  or  [regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  <^t  the  Commission  shall  be  allowed 
travel  exflenses,  including  per  diem.  In  the 
same  manher  as  persons  employed  intermit- 
tently In  tile  Government  service  are  allowed 
under  section  5703  of  title  5,  United  States 
Code.         ! 

(f)  Commission  Staff.— Subject  to  such 
rules  and  tegulatlons  as  may  be  adopted  by 
the  Commission,  the  Chairman  may— 

(1)  appoint  and  fix  compensation  of  an  ex- 
ecutive director,  a  general  counsel,  and  such 
additional]  staff  as  is  deemed  necessary, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  comi>etitIve  service,  and  without  re- 
gard to  ohiapter  51  and  subchapter  in  of 
chapter  sslof  such  title  relating  to  classifica- 
tion and  (general  Schedule  pay  rates,  but  at 
rates  not  an  excess  of  the  rate  payable  for 
level  V  of  phe  Executive  Schedule  under  sec- 
tion 5316  ^t  title  5,  United  States  Code:  and 

(2)  proc|ire  temporary  and  intermittent 
services  t4  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5,  United  Stotes 
Code,  at  nates  for  individuals  which  do  not 
exceed  the  daily  equivalent  for  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title.  I 

(g)  AuTjioRizA-noN.— There  is  authorized  to 
be  appropriated  for  the  purposes  of  carrying 
out  this  section  such  sums  as  may  be  nec- 
essary fori  the  Commission  to  carry  out  its 
functions.  1 

(h)  Termination.— Effective  180  days  fol- 
lowing the  date  of  submission  of  the  report 
under  subjection  (d),  this  section  shall  be 
deemed  repealed. 

SEC.  140H.  «EGULATCmY  INTERPRETATION. 

Section  635.410  of  title  23,  Code  of  Federal 
Regulations,  and  any  similar  regulation,  rul- 
ing, or  decision  shall  be  applied  as  if  to  In- 
clude coating. 

SEC.  140L  ciEAR  GASOLINE  REQUIREMENT. 

No  refiner  may  enter  Into  the  common  car- 
rier pipeliie  system  any  gasoline  that  would 
preclude  tiie  addition  of  a  legally  waivered 
fuel  or  fue)  additive  unless  the  gasoline  con- 
tains a  le^lly  waivered  fuel  or  fuel  additive 
In  a  quantity  sufficient  to  meet  the  require- 
ments of  liegulations  issued  pursuant  to  sec- 
tion 211  of  the  Clean  Air  Act  (42  U.S.C.  7545). 
SEC.  140J.  r^ATIONAL  DEFENSE  HIGHWAY& 

(a)  UpoA  certification  by  the  Secretary, 
after  consultation  with  the  Secretary  of  De- 
fense, thai  a  particular  highway  or  portion 
of  such  h^hway,  located  outside  the  terri- 
tory of  tlK  United  States,  is  important  to 
the  nation)&l  defense,  up  to  $20,000,000,  as  de- 
termined by  the  Secretary,  shall  be  made 
available  for  the  purposes  of  this  section  in 
fiscal  year  1993,  1994,  1995,  and  1996,  fTom  the 
Interstate  |  Construction  Program  funds  au- 
thorized uider  section  103(b)(5)  of  this  Act. 

(b)  Fun^s  made  available  under  this  sec- 
tion sliall  I  be  available  only  for  the  recon- 
struction 6f  any  highway  or  portion  thereof 
certified  under  subsection  (a),  and  shall  re- 
main avaifeible  until  expended. 

SEC  140K.  ALLOCATION  FORMULA  STUDY. 

(a)  The  General  Accounting  Office  in  con- 
junction With  the  Bureau  of  Transportation 
Statistics  created  pursuant  to  section  115  of 
this  Act.  8  lall  conduct  a  thorough  study  and 
reconunenA  to  the  Congress  within  two  years 
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after  the  date  of  enactment  a  fair  and  equi- 
table apportionment  formula  for  the  alloca- 
tion of  Federal-aid  highway  funds  that  best 
directs  highway  funds  to  the  places  of  great- 
est need  for  highway  maintenance  and  en- 
hancement based  on  the  extent  of  these  high- 
way systems,  their  present  use,  and  in- 
creases in  their  use. 

(b)  The  results  of  this  study  shall  be  pre- 
sented to  the  Senate  Committee  on  Environ- 
ment and  Public  Works  and  the  House  Com- 
mittee on  Public  Works  and  Transportation 
on  or  before  January  1,  1994,  and  shall  be 
considered  by  these  committees  as  they  re- 
authorize the  surface  transpoilation  iiro- 
gram  in  1996. 

SEC.    14eL.    STORM    WATER    PERMIT    RE<)UIRE- 
MENTS. 

(a)  Notwithstanding  the  requirements  of 
sections  402(p)(2)  (B),  (C).  and  (D)  of  the  Fed- 
eral Water  Pollution  Control  Act,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  not — 

(1)  require  any  municipality  with  a  popu- 
lation of  less  than  100.000  to  submit  any  part 
I  general  permit  application  or  individual 
application  (as  described  in  a  rulemaking 
published  in  the  Federal  Register  on  Novem- 
ber 16, 1990)  for  a  storm  water  discharge  asso- 
ciated with  any  airimrt,  powerplant  or  un- 
controlled sanitary  landfill  owned  or  oper- 
ated by  the  municipality  prior  to  May  18, 
1992  or  any  part  n  general  permit  application 
for  such  discharge  prior  to  May  18,  1993,  un- 
less such  permit  is  required  by  sections 
402(p)(2)  (A)  or  (E)  of  the  Federal  Water  Pol- 
lution Control  Act; 

(2)  require  any  municipality  with  a  popu- 
lation of  less  than  100,000  to  submit  any  per- 
mit application  for  a  storm  water  discharge 
associated  with  any  industrial  activity  other 
than  an  airport,  powerplant  or  uncontrolled 
sanitary  landfill  owned  or  operated  by  the 
municipality  prior  to  October  1,  1992,  unless 
such  permit  is  required  pursuant  to  sections 
402(p)(2)  (A)  or  (E)  of  the  Federal  Water  Pol- 
lution Control  Act,  and  any  deadlines  estab- 
lished pursuant  to  regulation  or  Public  Law 
lOS-27  associated  with  such  permit  applica- 
tion requirements  shall  be  delayed  until 
after  such  date; 

(3)  enforce  the  requirements  of  any  permit 
issued  to  a  municipality  with  a  population  of 
100,000  or  greater  solely  for  storm  water  dis- 
charges, other  than  permits  associated  with 
industrial  activities  owned  or  operated  by 
the  municipality  and  permits  required  by 
sections  402(p)(2)  (A)  or  (E)  of  the  Federal 
Water  Pollution  Control  Act,  prior  to  Octo- 
ber 1,  1992. 

(b)  For  purposes  of  this  section  an  uncon- 
trolled sanitary  landfill  is  a  landfill  or  open 
dump,  whether  in  operation  or  closed,  which 
does  not  meet  the  requirements  for  run-on 
and  run-off  controls  established  pursuant  to 
subtitle  D  of  the  Solid  Waste  Disposal  Act. 

(c)  This  section  shall  not  be  interpreted, 
construed  or  applied  to  affect  any  permit  re- 
quirement or  application  deadlines  for  a 
storm  water  discharge  established  pursuant 
to  sections  402(p)(2)  (A)  or  (E)  of  the  Federal 
Water  Pollution  Control  Act  or  any  permit 
for  a  storm  water  discharge  associated  with 
an  Industrial  activity  not  owned  or  operated 
by  a  municij)ality. 

(d)  The  Administrator  shall  modify  permit 
application  deadlines  applicable  to  storm 
water  discharges  associated  with  industrial 
activities  owned  or  operated  by  municipali- 
ties with  populations  of  100,000  or  greater  to 
assure  that  such  deadlines  are  coincident 
with  application  deadlines  for  systemwide 
permits  required  for  such  municipalities  and 
associated  with  storm  water  discharges  ftom 
other  than  industrial  facilities. 


SEC.  MOM.  INVESTIGATION  AND  REPORT. 

(a)  The  Secretary  of  Transportation  shall 
conduct  an  investigation  into  the  feasibility 
of  ix-escribing  rules  with  respect  to  multi- 
lane,  limited  access.  Federal-aid  highways  to 
do  the  following: 

(1)  Prohibit  trucks  weighing  in  excess  of 
10,000  pounds  gross  weight  trom  using  the 
furthest  left  lane. 

(2)  Restrict  all  such  trucks  to  the  furthest 
right  lane,  except  that  such  trucks  may  use 
the  lane  adjacent  to  the  furthest  right  lane 
to  jxiss. 

(b)  In  conducting  the  investigation  de- 
scribed in  subsection  (a),  the  Secretary  of 
Transportation  shall  consider  Innovative 
ways  to  separate  truck  traffic  trom  other  ve- 
hicle traffic  on  highways  taking  into  consid- 
eration the  effect  on  safety,  congestion  man- 
agement, other  relevant  Issues,  and  the  cost 
of  each  such  innovation. 

(c)  The  Secretary  of  Transportation  shall 
submit  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  a  re- 
port setting  forth  the  findings  of  the  study 
conducted  under  subsection  (a),  within  one 
year  from  the  date  of  enactment  of  this  Act. 
SEC.  140N.  REPORT  <m  THE  USE  OF  OXYGENATED 

FUELS  IN  CERTAIN  CITIES  AND  MET- 
ROPOLITAN STATISTICAL  AREAS. 

Not  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation,  acting  through  the  Adminis- 
trator of  the  Federal  Highway  Administra- 
tion, and  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  submit  to  the  Congress  a  re- 
port on  the  feasibility  and  effectiveness  of 
requiring,  during  the  period  Trom  October  1 
through  March  31,  in  all  cities  and  metro- 
politan statistical  areas  (as  established  by 
the  Office  of  Management  and  Budget)  with 
a  population  of  250,000  or  more,  the  use  of 
oxygenated  fuels  (with  a  percentage  of  2.7  or 
greater). 

SEa    IMO.    YOUTH    JOBS    HIGHWAY    BBAUTIFI- 
CATION  PROGRAM. 

(a)  AUTHORm'.— A  State  may  use  not  to  ex- 
ceed 0.2  percent  of  the  amounts  appropriated 
to  such  State  under  section  104  of  title  23, 
United  States  Code,  to  establish  a  State  pro- 
gram to  employ  eligible  economically  dis- 
advantaged individuals  during  the  employ- 
ment period  to  perform  highway  landscaping 
and  beautiflcation  activities. 

(b)  EuoiBLE  Economically  Disadvan- 
taged Individuals.— To  be  eligible  to  be  em- 
ployed under  a  State  program  established 
under  subsection  (a),  an  individual  shall— 

(1)  have  an  Income,  or  be  a  member  of  a 
family  with  a  family  income,  that  is  below 
100  percent  of  the  income  official  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  19B1)  for  an  in- 
dividual or  a  family  of  similar  size;  and 

(2)  be  a  resident  of  the  State. 
Preference    shall    be    given    to    individuals 
meeting  the  requirements  of  this  subsection 
who  are  between  the  ages  of  18  and  20. 

(c)  Employment  AcTivrnES.— Individuals 
may  be  employed  under  a  State  program  es- 
tablished under  subsection  (a)  to  perform 
highway  landscaping  and  beautiflcation  ac- 
tivities within  the  State  that  may  Include— 

(1)  activities  directed  at  Improving  the  sce- 
nic landscaping  at  highway  rights-of-way 
and  rest  areas; 

(2)  trash  pick-up  and  collection  activities 
along  roadsides; 

(3)  participation  in  programs  related  to 
traveler  information  (Including  signage);  and 


(4)  other  appropriate  activities. 

(d)  Adminibtration.- 

(1)  State  contribution.— To  be  eligible  to 
use  the  amounts  referred  to  in  subsection  (a) 
to  establish  a  State  program,  a  State  shall 
agree,  with  respect  to  the  cost«  incurred  by 
the  SUte  In  carrying  out  such  program,  to 
make  available  (directly  or  through  dona- 
tions flrom  public  or  private  entitles)  non- 
Federal  contributions  towards  such  costs  in 
an  amount  equal  to  5  percent  of  such  coets. 

(2)  Limitation.- A  State  shall  not  use  in 
excess  of  5  percent  of  amounts  made  avail- 
able to  such  State  under  subsection  (a)  to  ad- 
minister the  State  program. 

(3)  Federal  oversight.— The  State  official 
responsible  for  administering  the  program 
established  by  the  State  under  subsection  (a) 
shall  annually  prepare  and  submit  to  the 
Secretary  of  Transiwrtation  a  report  con- 
taining a  description  of  such  program.  In- 
cluding— 

(A)  the  costs  incurred  in  Implementing 
such  program; 

(B)  the  number  of  Individuals  employed 
under  such  program;  and 

(C)  the  types  of  activities  performed  by 
such  individuals. 

(e)  NONDISPLACEMENT  AND  GRIEVANCE  PRO- 
CEDURE.—The  grievance  procedures  and 
nondisplacement  requirements  contained  in 
sections  176(f)  and  177(b)  of  the  National  and 
Community  Service  Act  of  1990  shall  apply  to 
State  programs  established  under  this  sec- 
tion, insofar  as  they  are  applicable,  except 
that  all  references  to  "this  title"  in  such 
sections  shall  be  deemed  to  be  a  reference  to 
this  section. 

(f)  Employment  Preference.— For  the  pur- 
poses of  employing  individuals  pursuant  to  a 
program  established  under  subsection  (a), 
each  State  shall  give  preference  to  individ- 
uals who  were  formerly  employed  by  such 
State,  and  who  suffered  loss  of  employment, 
within  the  previous  year  for  reasons  other 
than  cause. 

SBC.       I4M>.       INTERSTATE       TBAN8PORTATION 
AGREEMENTS  AND  COMPACT& 

Consent  and  approval  of  Congress.- The 
consent  and  approval  of  Congress  are  hereby 
given  to  the  several  States  to  negotiate, 
enter  into,  and  carry  out  agreements  or  com- 
pacts for  the  purpose  of  establishing  policies 
and  priorities,  including  allocation  of  funds, 
to  resolve  interstate  highway  and  bridge 
problems  of  regional  significance  Identified 
by  metropolitan  planning  organizations. 

SBC  I4aQ.  SUBSTITUTE  PROJECT. 

(a)  Approval  of  Project.— Notwithstand- 
ing any  other  provision  of  law,  upon  the  re- 
quest of  the  Governor  of  the  State  of  Wiscon- 
sin, submitted  after  consultation  with  appro- 
priate local  government  officials,  the  Sec- 
retary may  approve  substitute  highway,  bus 
transit,  and  light  rail  transit  projects.  In 
lieu  of  construction  of  the  1-94  E^W 
Transitway  project  in  Milwaukee  and 
Waukesha  Counties,  as  identified  in  the  1991 
Interstate  Ck>st  Estimate. 

(b)  ELiGiBiLrrY  for  Federal  Assistance.— 
Upon  approval  of  any  substitute  highway  or 
transit  project  or  projects  under  subsection 
(a),  the  costs  of  construction  of  the  eligible 
transitway  project  for  which  such  project  or 
projects  are  substituted  shall  not  be  eligible 
for  funds  authorized  under  section  10e(b)  of 
the  Federal-Aid  Highway  Act  of  1966  and  a 
sum  equal  to  the  Federal  share  of  such  costs, 
as  Included  in  the  latest  Interstate  cost  esti- 
mate submitted  to  Congress,  shall  be  avail- 
able to  the  Secretary  to  incur  obligations 
under  section  103(eK4)  of  title  23,  United 
States  Code,  for  the  Federal  share  of  the 
costs  of  such  substitute  project  or  projects. 
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(c)  LnoTATioN  ON  EuoiBiUTY.— If,  by  Octx)- 
ber  1. 1993,  or  two  years  after  the  date  of  en- 
actment of  this  Act,  whichever  is  later,  the 
Governor  of  the  State  of  Wisconsin  has  not 
submitted  a  request  for  a  substitute  project 
or  projects  in  lieu  of  the  1-94  E-W 
Transitway,  the  Secretary  shall  not  approve 
such  substitution.  If,  by  October  1,  1995,  or 
four  years  after  the  date  of  enactment  of  this 
Act,  whichever  is  later,  such  substitute 
project  or  projects  are  not  under  construc- 
tion, or  under  contract  for  construction,  no 
funds  shall  be  appropriated  under  the  au- 
thority of  section  103(e)(4)  of  title  23,  United 
States  Code,  for  such  project  or  projects.  For 
the  purposes  of  this  subsection,  the  term 
"construction"  has  the  same  meaning  as 
given  to  it  in  section  101,  tlUe  23,  United 
States  Code,  and  shall  include  activities  such 
as  preliminary  en^neering  and  right-of-way 
acquisition. 

(d)  administrative  provisions.— 

(1)  Status  of  substitute  project  or 
PROJECTS. — Any  substitute  project  approved 
under  subsection  (a)  shall  be  deemed  to  be  a 
substitute  project  for  the  purposes  of  section 
103(e)(4)  of  title  23.  United  States  Code  (other 
than  subparagraphs  (C)  and  (O)). 

(2)  REDUCTION  OF  UNOBLIGATED  INTERSTATE 

apportionment.— Unobligated  apportion- 
ments for  the  Interstate  System  in  the  State 
of  Wisconsin  shall,  on  the  date  of  approval  of 
any  substitute  project  or  projects  under  sub- 
section (a),  be  applied  toward  the  Federal 
share  of  the  costs  of  such  substitute  project 
or  projects. 

(3)  ADMINISTRATION    THROUGH    FHWA.— The 

Secretary  shall  administer  this  section 
through  the  Federal  Highway  Administra- 
tion. 

(4)  Fiscal  years  isss  and  ism  apportion- 
ments.— For  the  puriiose  of  apportioning 
funds  for  fiscal  years  1993  and  1994  under  sec- 
tion 104(b)(5)(A).  the  Secretary  shall  consider 
Wisconsin  as  having  no  remaining  eligible 
costs.  For  the  punmse  of  apportioning  funds 
under  section  104(b)(5)(A)  of  title  23.  United 
States  Code,  for  fiscal  year  1995  and  subse- 
quent fiscal  years,  Wisconsin's  actual  re- 
maining eligible  costs  shall  be  used. 

(5)  Funding  provisions  for  substitute 
projects. — Notwithstanding  any  other  pro- 
vision of  law,  the  source  of  funding  for  any 
transit  substitute  projects  approved  under 
subsection  (a)  shall  be  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund.  All  other 
fundiitg  provisions  for  any  approved  sub- 
stitute projects  shall  be  as  provided  in  sec- 
tion 103(e)(4)  of  title  23.  United  States  Code. 

(e)  Transfer  of  apportionments.— Wis- 
consin may  transfer  Interstate  construction 
apportionments  to  its  national  highway  sys- 
tem in  amounts  equal  to  or  less  than  the 
costs  for  additional  work  on  sections  of  the 
Interstate  System  that  have  been  built  with 
Interstate  construction  funds  and  that  are 
open  to  trafllc  as  shown  in  the  1991  Inter- 
state cost  estimate. 
SKC  iMH.  montana^:anada  trade. 

The  Secretary  shall  not  withhold  funds 
trom  the  State  of  Montana  on  the  basis  of 
actions  taken  by  the  State  of  Montana  pur- 
suant to  a  draft  memorandum  of  understand- 
ing with  the  Province  of  Alberta,  Canada,  re- 
garding truck  transportation  between  Can- 
ada and  Shelby.  Montana:  Provided,  That 
such  actions  do  not  include  actions  not  per- 
mitted by  the  State  of  Montana  on  or  before 
June  1.  1961. 

BKC  14W.  LEVKL  OF  EFFORT  APPORTIONMENT 
BOmjSE& 

(a)  AMENDMENT  TO  TITLE  23.— (1)  Chapter  1 
of  title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"{  168. 1  «vel  of  effort  apportioiuiieiit  bonnaes 

"(a)  "he  Secretary  shall,  for  fiscal  years 
beginniig  with  fiscal  year  1993.  determine 
each  State's  total  annual  apportionment 
under  Sections  133  (relating  to  the  Surface 
Transportation  Program).  144  (relating  to 
the  Briflge  Program),  and  119  (relating  to  the 
Interstate  Maintenance  Program)  and  shall 
use  tluft  total  in  calculating  the  bonus  ap- 
portionlnents  authorized  by  this  section. 

"(b)  |7he  Secretary  shall,  subject  to  the 
availability  of  appropriations,  make  an  ap- 
portionlnent  to  each  State  in  which  the  rate 
of  tax  4n  gasoline,  as  of  July  1  preceding  the 
beginniig  of  the  fiscal  year,  exceeds  the  av- 
erage ^te  of  tax  on  gasoline  levied  by  the 
fifty  States  and  the  District  of  Columbia  as 
of  sucB  date,  with  a  bonus  apportionment 
equal  m>  the  lesser  of— 

"(1)  live  percent  of  its  total  annual  appor- 
tioimi^t  under  sections  133.  144,  and  119  of 
this  tlfle  for  each  of  fiscal  years  1993.  1994, 
1995,  add  1996;  or 

"(2)  ihe  percentage  by  which  that  State's 
rate  on  tax  on  gasoline  exceeds  the  average 
rate  o^  tax  on  gasoline  levied  by  the  fifty 
Statesjand  the  District  of  Columbia,  multi- 
plied ky  its  total  annual  apportionment 
under  sections  133,  144,  and  119  of  this  title. 

"(c)(1)  The  Secretary  shall,  subject  to  the 
availaOility  of  appropriations,  make  a  bonus 
apportionment  to  each  State  equal  to  its 
total  annual  apportionment  under  sections 
133,  14^.  and  119  of  this  title,  multiplied  by 
the  percentage  by  which  that  State's  rate  of 
tax  on!  gasoline,  as  of  July  1  preceding  the 
beginning  of  the  fiscal  year,  exceeds  the  av- 
erage tate  of  tax  on  gasoline  levied  by  the 
fifty  ^ates  and  the  District  of  Columbia  as 
of  sucli  date,  minus  an  amount  which  is  the 
produ(%  of  that  total  annual  apportionment 
and  thf  percentage  by  which  that  State's  per 
capita  disposable  income  exceeds  the  average 
per  capita  disposable  income  in  the  fifty 
States!  and  the  District  of  Columbia,  cal- 
culated for  the  calendar  year  preceding  the 
year  in  which  the  flscal  year  begrins.  The 
bonus  lapportionment  made  to  any  State 
under  this  section  shall  be  reduced  by  any 
amoun^  provided  under  subsection  (b). 

"(2)  For  purposes  of  paragraph  (1),  the  per 
capita ,' disimsable  income  of  a  State  or  the 
Districit  of  Columbia  for  any  calendar  year  is 
such  iicome  as  is  determined  by  the  Bureau 
of  Ecopomic  Analysis  of  the  Department  of 
Commerce. 

"(d)  ff  the  aggregate  apportionments  under 
this  settion  in  any  fiscal  year  exceed  the  au- 
thorization of  appropriations  for  such  year, 
there  »hall  be  a  pro  rata  reduction  for  that 
flscal  year  of  the  apportionments  to  the  ex- 
tent ol  such  excess. 

"(e)  rhe  Federal  share  payable  of  the  costs 
of  vet  jects  carried  out  with  apportioned 
funds  mder  this  section  may  not  exceed  80 
percen  t. 

"(f)  ?or  purposes  of  this  section,  the  term 
'tax  oi  gasoline'  means  a  tax  that  is — 

"(1)  imposed  by  and  administered  by  a 
State;  and 

"(2)  uniform  as  to  rate  and  based  upon 
identi(  al  transactions  in  all  geographical 
areas  ( if  such  State. 

"(g)  Funds  authorized  to  be  appropriated 
for  bobus  apportionment  under  this  section 
shall  t>e  available  only  for  projects  author- 
ized under  chapter  1  of  this  title,  including 
provi^ons  which  provide  contract  author- 
ity.".! 

(2)  ^e  table  of  sections  for  chapter  1  of 
title  V'  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  158 
the  following  new  item: 
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(b)  Authorization  of  appropriations.— (1) 
There  are  authorized  to  be  appropriated  out 
of  the  Higl^way  Trust  Fund  (other  than  the 
Mass  Tran»it  Account)  for  payment  of  the 
bonus  appoHionments  authorized  by  section 
159  of  title]  23,  United  States  Code,  the  fol- 
lowing aniounts  for  the  following  fiscal 
years: 

(A)  For  nkcal  year  1993,  $390,500,000. 

(B)  For  fibcal  year  1994.  $943,000,000. 

(C)  For  fiscal  year  1995,  $1,138,500,000. 

(D)  For  f^cal  year  1996,  $1,638,500,000. 

(2)  Fundf  appropriated  pursuant  to  para- 
graph (1)  ate  authorized  to  remain  available 
until  expended. 

(c)  Additional  Donor  State  Bonus 
AMOUNTS.-kl)  There  are  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
(other  thai  the  Mass  Transit  Account)  for 
the  paymeit  of  additional  donor  State  bonus 
amounts  t|ie  following  amounts  for  the  fol- 
lowing fisc#.l  years: 

(A)  For  fiscal  year  1993.  $390,500,000. 

(B)  For  fiscal  year  1994,  $943,000,000. 

(C)  For  fiscal  year  1995,  $1,138,500,000. 

(D)  For  fiscal  year  1996,  $1,638,500,000. 

(2)  Fund^  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

(3)(A)  "me  additional  amount  provided 
under  thisj  subsection  for  a  flscal  year  shall 
be  apportipned  only  after  bonus  apportion- 
ments un()er  section  159  of  title  23,  United 
States  Code,  to  the  extent  of  their  availabil- 
ity, have  first  been  made  to  the  States. 

(B)  Thelbonus  apportionments  which  are 
provided  tinder  this  subsection  for  a  flscal 
year  shall  be  apportioned  In  such  a  way  as  to 
bring  each|  successive  State,  or  States,  with 
the  lowest!  dollar  return  on  dollar  projected 
to  be  contributed  into  the  Highway  Trust 
Fund  for  auch  fiscal  year,  up  to  the  highest 
common  netum  on  contributed  dollar  that 
can  be  fupded  with  the  annual  authoriza- 
tions provided  under  this  subsection. 

(C)  The]  additional  apportionment  under 
this  subsection  shall  be  subject  to  the  provi- 
sions of  ckapter  1  of  title  23,  United  States 
Code,  including  provisions  which  provide 
contract  authority. 

(d)  Obligation  LmrrA-noNS.— (1)(A)  Not- 
withstanding section  104  of  this  Act,  for  each 
of  the  flsdal  years  1993.  1994,  1995  and  1996, 
the  Secretary  shall  distribute  among  the 
States  th«  limitations  imposed  by  section 
104(a)  of  tfiis  Act  by  allocation  in  the  ratio 
which  sunis  authorized  to  be  appropriated  for 
Federal-aid  highways  (other  than  sums  au- 
thorized (br  section  159  of  title  23,  United 
States  Cope  and  sums  authorized  by  sub- 
section (c)  of  this  section)  which  are  appor- 
tioned or  allocated  to  each  State  for  such  fls- 
cal year  liear  to  the  total  of  such  sums  au- 
thorized tp  be  appropriated  for  Federal-aid 
highways  yrhich  are  apportioned  or  allocated 
to  all  the  States  for  such  fiscal  year  until  100 
percent  hais  been  distributed. 

(B)  The  Secretary  shall  distribute  the  limi- 
tation rei|iainlng  after  the  distribution  in 
subparagraph  (A)  among  the  States  entitled 
to  apportionments  of  sums  authorized  by 
section  ISB  of  title  23,  United  States  Code, 
and  sums  authorized  by  subsection  (c)  of  this 
section,  ik  the  ratio  which  such  apportion- 
ments an^  allocations  for  each  such  State 
bear  to  the  total  of  such  apportionments  and 
allocations  for  all  such  States. 

(2)  Whenever  the  limitation  made  available 
for  a  fiscail  year  is  insufflcient  to  provide  100 
percent  of  the  distribution  under  paragraph 
(1)(B).  thea— 

(A)  SO  t  arcent  of  such  insufflcient  limita- 
tion shall  be  deducted  trom  the  limitation 
apportionment    bo-     that  woulo  be  received  for  section  159  of  title 


23.  United 


States  Code,  and 
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(B)  50  percent  of  such  inaufncient  limita- 
tdon  shall  be  deducted  from  the  limitation 
that  would  be  received  under  subsection  (c) 
of  this  section. 

(e)  iNAPPUCABOilTY  OF  OBUOATION  LDOTA- 

TiON  TO  Emergency  Relief.— Umltationa  In 
section  104  of  this  Act  shall  not  apply  to  ob- 
ligrations  for  emergency  relief  pursuant  to 
section  125  of  title  23,  United  SUtes  Code. 

(f)  DEFTNinoN.— For  purposes  of  this  sec- 
tion, the  term  "State"  has  the  meaning 
given  to  such  term  in  section  101  of  title  23, 
United  States  Code. 

SEC.  mn.  NATIONAL  POUCY  VOR  INFRABTfOJC- 
TURE  REUSE. 

(a)  Study  and  Report.— (l)  Section  307  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)(1)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Surface  Trans- 
portation Efficiency  Act  of  1991,  the  Sec- 
retary shall  conduct  a  study  of  methods  of 
facilitating  the  reuse  of  industrial  manufac- 
turing facilities. 

"(2)  In  conducting  the  study  described  in 
paragraph  (1),  the  Secretary  shall  consult 
with  the  heads  of  such  departments  and 
agencies  of  the  Federal  Government  as  the 
Secretary  determines  to  be  appropriate  to 
ascertain  regulatory,  technical  and  other 
problems  or  constraints  associated  with  the 
reuse  of  industrial  manufacturing  facilities. 

"(3)  Upon  completion  of  the  study  de- 
scribed in  i>aragraph  (1),  the  Secretary  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  Congress  on  the  findings  of  the  study, 
including  a  summary  of  any  information 
submitted  to  the  Secretary  by  the  head  of  a 
department  or  agency  pursuant  to  paragraph 
(2). 

"(4)  For  fiscal  year  1992,  an  amount  not  to 
exceed  $200,000  shall  be  taken  out  of  the  ad- 
ministration and  research  funds  authorized 
by  section  104  of  this  title  for  the  purpose  of 
carrying  out  the  provisions  of  this  sub- 
section.". 

(2)  Section  104  of  title  23.  United  States 
Code,  is  amended  by  striking  "authorized  by 
subsections  (a)  and  (b)  of  section  307"  and  in- 
serting "authorized  by  subsections  (a),  (b), 
and  (g)  of  section  307". 

SEC.  140U.  DECLARATION  OF  NONNAVIGABILITr 
OF  PORTION  OF  mJOBON  RIVER, 
NEW  YORK. 

(a)  Declaration  of  Nonnavioability.— 

(1)  In  oeneral. — Subjection  to  subsections 
(b),  (c)  and  (d),  the  {u«a  described  in  para- 
graph (2)  is  declared  to  be  nonnavigable  wa- 
ters of  the  United  States. 

(2)  AREA  DESCRIBED.- The  area  referred  to 
in  paragraph  (1)  is  the  portion  of  the  Hudson 
River,  New  York,  described  as  follows  (ac- 
cording to  coordinates  and  bearings  in  the 
system  used  on  the  Borough  Survey,  Bor- 
ough President's  Office,  New  York,  New 
York). 

Beginning  at  a  point  in  the  United  States 
Bulkhead  Line  approved  by  the  Secretary  of 
War,  July  31,  1941.  having  a  coordinate  of 
north  1918,003  west  9606.753: 

(1)  Running  thence  easterly,  on  the  arc  of 
a  circle  curving  to  the  left,  whose  radial  line 
bears  north  3»-44'-a0'  east,  having  a  radius  of 
390.00  feet  and  a  central  angle  of  22'-05'-50', 
150.41  feet  to  a  point  of  tangency; 

(2)  Thence  north  71'-38'-30'  east,  42.70  feet; 

(3)  Thence  south  ll'-OS'-^O"  east,  33.45  feet; 

(4)  Thence  south  78*-54'-20'  west,  0.50  feet; 

(5)  Thence  south  ir-05'-40'  east,  2.50  feet; 

(6)  Thence  north  78*-54'-20'  east,  0.50  feet; 

(7)  Thence  south  ll*-O5'-40'  east,  42.40  feet 
to  a  iwint  of  curvature; 

(8)  Thence  southerly,  on  the  arc  of  a  circle 
curving  to  the  right,  having  a  radius  of  220.00 


feet  and  a  central  angle  of  18*-37'-40',  83.85 
feet  to  a  i)olnt  of  compound  curvature; 

(9)  Thence  still  southerly,  on  the  arc  of  a 
circle  curving  to  the  right,  having  a  radius  of 
150.00  feet  and  a  central  angle  of  38°-39'-00', 
101.19  feet  to  another  point  of  compound  cur- 
vature; 

(10)  Thence  westerly,  on  the  arc  of  a  circle 
curving  to  the  right,  having  a  radius  of  172.05 
feet  and  a  central  angle  of  32°-32'-03',  97.89 
feet  to  a  point  of  curve  intersection; 

(11)  Thence  south  13*-16'-57'  east,  50.86  feet 
to  a  point  of  curve  intersection; 

(12)  Thence  westerly,  on  the  arc  of  a  circle 
curving  to  the  left,  whose  radial  bears  north 
13*-16'-57'  west,  having  a  radius  of  6.00  feet 
and  a  central  angle  of  180'-32'-31'.  18.91  feet 
to  a  point  of  curve  intersection; 

(13)  Thence  southerly,  on  the  arc  of  a  circle 
curving  to  the  lea,  whose  radial  line  bears 
north  75*-37'-ll'  east,  having  a  radius  of 
313.40  feet  and  a  central  angle  of  4*-55'-26', 
26.93  feet  to  a  point  of  curve  Intersection; 

(14)  Thence  south  70»-41'-48'  west.  36.60  feet; 

(15)  Thence  north  13'-45'-00'  west.  42.87  feet; 

(16)  Thence  south  76*-15'-00'  west.  15.00  feet; 

(17)  Thence  south  13'-45'-00'  east,  44.33  feet; 

(18)  Thence  south  70*-41'-45'  west,  128.09 
feet  to  a  point  in  the  United  States  Pierhead 
Line  approved  by  the  Secretary  of  War.  1936; 

(19)  Thence  north  63*-08'-48'  west,  along  the 
United  States  Pierhead  Line  approved  by  the 
Secretary  of  War.  1936,  114.45  feet  to  an  angle 
point  therein; 

(20)  Thence  north  81*-08'-00'  west,  still 
along  the  United  States  Pierhead  Line  ap- 
proved by  the  Secretary  of  War,  1936,  202.53 
feet; 

The  following  three  courses  being  along  the 
lines  of  George  Sollan  Park  as  shown  on  map 
prepared  by  the  city  of  New  York,  adopted 
by  the  Board  of  Estimate.  November  13.  1981, 
Ace.  N°  30071  and  lines  of  property  leased  to 
Battery  Park  City  Authority  and  B.  P.  C.  De- 
velopment (3orp. 

(21)  Thence  north  77»-35'-20'  east.  231.35 
feet; 

(22)  Thence  north  12*-24'-40'  west.  33.82  feet; 

(23)  Thence  north  54*-49'-00-  east,  171.52  feet 
to  a  point  in  the  United  States  Bulkhead 
Line  approved  by  the  Secretary  of  War.  July 
31.  1941; 

(24)  Thence  north  12*-24'-40'  west,  along  the 
United  States  Bulkhead  Line  approved  by 
the  Secretary  of  War,  July  31.  1941.  62.28  feet 
to  the  point  or  place  of  beginning. 

(b)  Determination  of  Public  Interest.— 
The  declaration  made  in  subsection  (a)(1) 
shall  not  take  effect  if  the  Secretary  of  the 
Army  (acting  through  the  Chief  of  Engi- 
neers), using  reasonable  descretion,  finds— 

(1)  before  the  date  which  is  120  days  after 
the  date  of  the  submission  to  the  Secretary 
of  appropriate  plans  for  the  proposed  project, 
and 

(2)  after  consultation  with  local  and  re- 
gional public  officials  (including  local  and 
regional  public  planning  organizations),  that 
the  proposed  project  is  not  in  the  public  in- 
terest. 

(c)  Limitation  on  Appucabiuty  of  Dec- 
laration.— 

(1)  Affected  area.— The  declaration  made 
in  subsection  (aXD  shall  apply  only  to  those 
portions  of  the  area  described  in  subsection 
(a)(2)  which  are  or  will  be  occupied  by  per- 
manent structures  (including  docking  facili- 
ties) comprising  the  invposed  project. 

(2)  Appucation  of  other  laws.- Notwith- 
standing subsection  (a)(1),  all  activities  con- 
ducted in  the  area  described  in  subsection 
(aX2)  are  subject  to  all  Federal  statutes  and 
regulations  which  may  otherwise  be  applica- 
ble to  such  activities.  Including  as  may  be 
applicable— 


(A)  sections  9  and  10  of  the  Act  of  Bterch  3. 
1899  (33  U.8.C.  401,  408),  conunonly  known  as 
the  River  and  Harbors  Appropriation  Act  of 
1899. 

(B)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.8.C.  1254).  and 

(C)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

(d)  Expiration  Date.— The  declaration 
made  in  subsection  (a)(1)  shall  expire— 

(1)  on  the  date  which  is  6  years  after  the 
date  of  enactment  of  this  Act  if  work  on  the 
proposed  project  to  be  performed  in  the  area 
described  in  subsection  (a)(2)  is  not  com- 
menced before  that  date,  and 

(2)  on  the  date  which  is  20  years  after  the 
date  of  the  enactment  of  this  Act,  for  any 
portion  of  the  area  described  in  subsection 
(a)(2)  which  on  that  date  is  not  bulkheaded, 
filled,  or  occupied  by  a  permanent  structure 
(including  docking  facilities). 

(e)  Proposed  Project  Defined.— For  pur- 
poses of  this  section,  the  term  "proposed 
project"  means  any  project  for  the  rehabili- 
tation and  development  of— 

(1)  the  structure  located  in  the  area  de- 
scribed in  subsection  (a)(2)  and  commonly  re- 
ferred to  as  Pier  A;  and 

(2)  the  area  surrounding  that  structure. 
SBC  IMV.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  the  con- 
ferees on  this  Act  should  consider  section  156 
of  title  23,  United  SUtes  Code  as  it  appears 
in  amendment  No.  295  as  amended  so  as  to 
determine  each  State's  total  apportionments 
under  section  159  of  title  23,  United  States 
Code,  In  a  way  that  reflects  each  State's 
total  effort  for  highways  as  described  in 
amendment  No.  334,  and  including  each 
State's  ability  to  finance  its  total  effort  for 
highways,  as  measured  by  its  per  capita  dis- 
posable income  as  compared  to  the  average 
State  per  capita  disposable  Income,  as  well 
as  taking  into  account  the  effect  of  such  ap- 
portionment formula  on  energy  conserva- 
tion, energy  security,  and  environmental 
quality. 

Part  B— National  Recreational  Trails 
Fund  Act 
sec  141.  short  thuk. 

This  part  may  be  cited  as  the  "National 
Recreational  Trails  Fund  Act  of  1991". 
SBC.      141.      CRBA'nON      OF      NATIONAL      REG- 
REA-nONAL  IIUILS  imUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1966  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC   MIL   NATIONAL   RBCREA-nONAL   TRAILS 
TRUST  FUND. 

"(a)  (Creation  of  trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Na- 
tional Recreational  Trails  Trust  Fund',  con- 
sisting of  such  amounts  as  may  be  appro- 
priated, credited,  or  paid  to  it  as  provided  in 
this  section,  section  9508(c)(6),  or  section 
9e02(b). 

"(b)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  National  Recreational  Trails 
Trust  Fund  shall  be  available  for  making  ex- 
penditures to  carry  out  the  purposes  of  the 
National  Recreational  Trails  Fund  Act  of 
1961.". 

(b)  DEPOsrr  of  Unrefunded  Hiohwat 
Trust  Fund  Moneys.— Section  9503(c)  of  the 
Internal  Revenue  Ck>de  of  1966  (relating  to 
Highway  Trust  Fund)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Transfers  from  the  trust  fund  fob 
nonhiohway  recreational  fuel  taxes.— 
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"(A)  TRANSFER  TO  NATIONAL  RECREATIONAL 

TRAILS  TRUST  FUND.— Tlie  Secretary  shall  an- 
nually pay  from  the  Highway  Trust  Fund 
into  the  National  Recreational  Trails  Trust 
Fund  amounts  (as  determined  by  the  Sec- 
retary) equivalent  to  0.3  per  centum  of  total 
Highway  Trust  Fund  receipts,  as  adjusted  by 
the  Secretary  pursuant  to  subparagraph  (B). 

"(B)  ADJUSTMENT  OF  PERCENTAGE.— 

"(1)  First  year.— Within  l  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  based  on  studies  of  nonhighway  rec- 
reational fuel  usage  in  the  various  States, 
adjust  the  percentage  of  receipts  paid  into 
the  National  RecreaOonal  Trails  Trust  Fund 
to  correspond  to  the  revenue  received  Crom 
nonhighway  recreational  fuel  taxes. 

"(U)  Subsequent  years.— Not  more  fre- 
quently than  once  every  3  years,  the  Sec- 
retary may  Increase  or  decrease  the  percent- 
age established  under  clause  (i)  to  reflect,  in 
the  Secretary's  estimation,  changes  in  the 
amount  of  revenues  received  from  non- 
highway  recreational  fuel  taxes. 

"(lii)  AMOinrr  of  adjustment.- The 
amount  of  an  adjustment  in  the  percentage 
stated  in  clause  (11)  shall  be  not  more  than  10 
per  centum  of  that  percentage  in  effect  at 
the  time  the  adjustment  is  made. 

"(iv)  Use  of  data.— The  Secretary  shall 
make  use  of  data  on  off-highway  recreational 
vehicle  registrations  and  use  in  making  ad- 
justments under  clauses  (1)  and  (ii). 

"(C)  DEFiNmoNS.- For  the  purposes  of  this 
paragraph— 

"(1)       NONHIOHWAY       recreational       FUEL 

TAXES.- The  term  'nonhighway  recreational 
ftiel  taxes'  means  the  taxes  under  sections 
4041,  4081.  and  4091  (to  the  extent  attributable 
to  the  Highway  Trust  Fund  financing  rate) 
with  respect  to  fuel  used  as  nonhighway  rec- 
reational fuel. 

"(11)     NONHlGHWAy     RECREATIONAL     FUEL.— 

The  term  'nonhighway  recreational  fuel" 
means— 

"(I)  fuel  used  in  vehicles  and  equipment  on 
recreational  trails  or  back  country  terrain. 
Including  use  in  vehicles  registered  for  high- 
way use  when  used  on  recreational  trails, 
trail  access  roads  not  eligible  for  funding 
under  title  23,  United  States  CX>de,  or  back 
country  terrain;  and 

"(11)  fuel  used  in  campstoves  and  other 
outdoor  recreational  equipment.". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.    9S11.    National    Recreational    Trails 
Trust  Fund.". 

8SC.     MS.    NATIONAL    RECREATIONAL    TRAILS 
FUNDING  PROGRAM. 

(a)  In  General.— The  Secretary,  using 
amounts  available  in  the  Fund,  shall  admin- 
ister a  program  allocating  moneys  to  the 
States  for  the  purposes  of  providing  and 
maintaining  recreational  trails. 

(b)  STATEMENT  OF  INTENT.— Moncys  made 
available  under  this  Act  are  to  be  used  on 
trails  and  trail-related  projects  which  have 
been  planned  and  developed  under  the  other- 
wise existing  laws,  policies  and  administra- 
tive procedures  within  each  State,  and  which 
are  identified  in,  or  which  further  a  specific 
goal  of,  a  trail  plan  included  or  referenced  in 
a  Statewide  Comprehensive  Outdoor  Recre- 
ation Plan  required  by  the  Land  and  Water 
Conservation  Fund  Act. 

(c)  &rATE  Eligibility.- 

(1)  Transitional  provision.— Until  the 
date  that  is  three  years  after  the  date  of  en- 
actment of  this  Act,  a  State  shall  be  eligible 
to  receive  moneys  under  this  Act  only  if 


such  State's  application  proposes  to  use  the 
moneys  Ws  provided  in  subsection  (e). 

(2)  PERMANENT  PROVISION.— On  and  after 
the  dat«  that  is  three  years  after  the  date  of 
enactmc  nt  of  this  Act,  a  State  shall  be  eligri- 
ble  to  leceive  moneys  under  this  Act  only 
if— 

(A)  a  recreational  trail  advisory  board  on 
which  b  )th  motorized  and  nonmotorized  rec- 
reation(  .1  trail  users  are  represented  exists 
within  fie  State; 

(B)  inj  the  case  of  a  State  that  Imposes  a 
tax  on  nonhighway  recreational  fuel,  the 
State  1y  law  reserves  a  reasonable  esti- 
mation Df  the  revenues  from  that  tax  for  use 
in  providing  and  maintaining  recreational 
trails; 

(C)  t]  le  Governor  of  the  State  has  des- 
ignated the  State  official  or  officials  who 
will  be  -esponsible  for  administering  moneys 
receive^  under  this  Act;  and 

(D)  tlie  State's  application  proposes  to  use 
moneys  received  under  this  Act  as  provided 
in  subsection  (e). 

(d)  a^iLocation  of  Moneys  in  the  Fund.— 

(1)  AOMiNiSTRATiVE  COSTS.- No  more  than  3 
per  cer  turn  of  the  expenditures  made  annu- 
ally ir<  m  the  Fund  may  be  used  to  pay  the 
cost  to  the  Secretary  for— 

(A)  a  pprovlng  applications  of  States  for 
money)  under  this  Act; 

(B)  p  lying  expenses  of  the  National  Rec- 
reation il  Trails  Advisory  Committee; 

(C)  0  inducting  national  surveys  of  non- 
hlghwair  recreational  fuel  consumption  by 
State,  or  use  in  making  determinations  and 
estlma  ions  pursuant  to  this  Act;  and,  if  any 
such  fu  Ids  remain  unexpended,  for— 

(D)  r  isearch  on  methods  to  accommodate 
multip  e  trail  uses  and  increase  the  compat- 
ibility of  those  uses,  information  dissemina- 
tion, t4  chnical  assistance,  and  preparation  of 
a  nati<  nal  trail  plan  as  required  by  the  Na- 
tional rrails  System  Act  (16  U.S.C.  1241  et 
al). 

(2)  A  JXXJATION  TO  STATES.— 

(A)  ,  IMOUNT.— Amounts  in  the  Fund  re- 
malnir  s  after  payment  of  the  administrative 
costs  <!  escribed  in  paragraph  (1),  shall  be  al- 
locate(  and  paid  to  the  States  annually  in 
the  fol  owing  proportions: 

(I)  E(  lUAL  AMOUNTS.— 50  per  centum  of  such 
amoun  ,8  shall  be  allocated  equally  among  el- 
igible I  >tates. 

(II)  AMOUNTS  PROPORTIONATE  TO  NON- 
HIGHWi.Y     RECREATIONAL     FUEL     USE.— 50     per 

centuiv  of  such  amounts  shall  be  allocated 
among;  eligible  States  in  proportion  to  the 
amounit  of  nonhighway  recreational  fuel  use 
during;  the  preceding  year  in  each  such 
State  Jrespectively. 

(B)  USE  OF  DATA.— In  determining  amounts 
of  noimlghway  recreational  fuel  use  for  the 
purpoae  of  subparagraph  (A)(ii),  the  Sec- 
retary may  consider  data  on  off-highway  ve- 
hicle registrations  in  each  State. 

(3)  LiMiTATiON  ON  OBLIGATIONS.— The  provi- 
sions df  paragraphs  (1)  and  (2)  notwithstand- 
ing, the  total  of  all  obligations  for  rec- 
reatioiial  trails  under  this  section  shall  not 
excee^ 

,000,000  for  fiscal  year  1992 
000.000  for  fiscal  year  1993; 
.000.000  for  fiscal  year  1994 
000,000  for  fiscal  year  1985; 
(E)  156,000,000  for  fiscal  year  1996; 
(e)  Use  of  Allocated  Moneys.— 
(1)  fERMissiBLE  USES. — A  State  may  use 
monejs  received  under  this  Act  for— 

(A)  n  an  amount  not  exceeding  7  per  cen- 
tum <  f  the  amount  of  moneys  received  by 
the  SI  ate.  administrative  costs  of  the  State; 
n  an  amount  not  exceeding  5  per  cen- 
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the  State,  fcperation  of  environmental  pro- 
tection and  Safety  education  programs  relat- 
ing to  the  u^e  of  recreational  trails; 

(C)  development  of  urban  trail  linkages 
near  homes  land  workplaces; 

(D)  maintenance  of  existing  recreational 
trails,  incliiding  the  grooming  and  mainte- 
nance of  tra|ils  across  snow; 

(E)  restoration  of  areas  damaged  by  usage 
of  recreational  trails  and  back  country  ter- 
rain; I 

(F)  develdpment  of  trail-side  and  trail-head 
facilities  tlat  meet  goals  identifled  by  the 
National  Recreational  Trails  Advisory  Com- 
mittee; 

(G)  provlilon  of  features  which  facilitate 
the  access  |ind  use  of  trails  by  persons  with 


(B) 
turn  df  the  amount  of  moneys  received  by 
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plan; 
(I)  acquli 

erty  from 

of  the  acqi 

acquisitioi 

means; 
(J)  const 


need  for  such  construction  is 


lition  of  easements  for  trails,  or 
ridors  identified  In  a  State  trail 

tion  of  fee  simple  title  to  prop- 
willing  seller,  when  the  objective 
sltlon  cannot  be  accomplished  by 
of   an    easement    or   by    other 

action  of  new  trails  on  State, 
county,  mi^nicipal.  or  private  lands,  where  a 
recreation! 
shown;  am 

(K)  only]  as  otherwise  permissable,  and 
where  necessary  and  required  by  a  State 
Comprehenpive  Outdoor  Recreation  plan, 
constructi<»n  of  new  trails  crossing  Federal 
lands,  whei'e  such  construction  is  approved 
by  the  adiiinisterlng  agency  of  the  State, 
and  the  Faderal  agency  or  agencies  charged 
with  management  of  all  Impacted  lands,  such 
approval  to  be  contingent  upon  compliance 
by  the  Fefleral  agency  with  all  applicable 
laws,  including  the  National  Environmental 
Policy  Act)  (42  U.S.C.  4321  et  seq.),  the  Forest 
and  Rangdland  Renewable  Resources  Plan- 
ning Act  i  1974,  as  amended  (16  U.S.C.  1600 
et  seq.).  ajnd  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.). 

(2)  USE  Sot  PERMITTED.— a  State  may  not 
use  moneys  received  under  this  Act  for — 

(A)  condemnation  of  any  kind  of  Interest 
in  property;  or 

(B)(i)  cinstruction  of  any  recreational 
trail  on  National  Forest  System  lands  for 
motorized  uses  unless  such  lands: 

(I)  have  been  allocated  for  uses  other  than 
wlldemessj  by  an  approved  Forest  land  and 
resource  itanagement  plan  or  have  been  re- 
leased to  bses  other  than  wilderness  by  an 
Act  of  CosKress,  and 

(II)  suchTconstruction  is  otherwise  consist- 
ent with^e  management  direction  in  such 
approved  |land  and  resource  management 
plan;  I 

(11)  conatruction  of  any  recreational  trail 
on  Bureau  of  Land  Management  lands  for 
motorizedluses  unless  such  lands: 

(I)  have  (been  allocated  for  uses  other  than 
wilderness  by  an  approved  Bureau  of  Land 
Management  resource  management  plan  or 
have  beenlreleased  to  uses  other  than  wilder- 
ness by  an|  Act  of  Congress,  and 

(II)  suct^  construction  is  otherwise  consist- 
ent with  the  management  direction  in  such 
approved  management  plans;  and 

(C)  upgiJadlng,  expanding  or  otherwise  fa- 
cilitating] motorized  use  or  access  to  trails 
predominantly  used  by  non-motorized  trail 
users  and  on  which,  as  of  May  1,  1991,  motor- 
ized use  ip  either  prohibited  or  has  not  oc- 
curred. 

(3)  GRAitrs.- 

(A)  IN  GENERAL.- A  State  may  provide 
moneys  n  ceived  under  this  Act  as  grants  to 
private  ii  dividuals,  organizations,  city  and 
county  gcvemments,  and  other  government 
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entitles  as  approved  by  the  State  after  con- 
sidering guidance  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  143(c)(2)(A),  for  uses  consistent 
with  this  section. 

(B)  COMPLIANCE.— A  State  that  Issues  such 
grants  under  subparagraph  (A)  shall  estab- 
lish measures  to  verify  that  recipients  com- 
ply with  the  specified  conditions  for  the  use 
of  grant  moneys. 

(4)  ASSURED  ACCESS  TO  FUNDS.— Except  as 
provided  under  pej-agraphs  (6)  and  (8XB),  not 
less  than  30  per  centum  of  the  moneys  re- 
ceived annually  by  a  State  under  this  Act 
shall  be  reserved  for  uses  relating  to  motor- 
ized recreation,  and  not  less  than  30  per  cen- 
tum of  those  moneys  shall  be  reserved  for 
uses  relating  to  non-motorized  recreation. 

(&)  DrVERSinED  TRAIL  USE.- 

(A)  REQUIREMENT.— To  the  extent  prac- 
ticable and  consistent  with  other  require- 
ments of  this  section,  a  State  shall  expend 
moneys  received  under  this  Act  in  a  manner 
that  gives  preference  to  project  proposals 
which- 

(I)  provide  for  the  greatest  number  of  com- 
patible recreational  purimses  Including,  but 
not  limited  to,  those  described  under  the  def- 
inition of  "recreational  trail"  in  subsection 
(g)(5):  or 

(II)  provide  for  innovative  recreational 
trail  corridor  sharing  to  accommodate  mo- 
torized and  non-motorized  recreational  trail 
use. 

This  paragraph  shall  remain  effective  until 
such  time  as  a  State  has  allocated  not  less 
than  40  per  centum  of  moneys  received  under 
this  Act  in  the  aforementioned  manner. 

(B)  Compliance.— The  State  shall  receive 
guidance  for  determining  compliance  with 
subparagraph  (A)  trom  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  section  143(c)(2)(A). 

(6)  Small  state  exclusion.— Any  State 
with  a  total  land  area  of  less  than  three  mil- 
lion five  hundred  thousand  acres,  and  in 
which  nonhighway  recreational  fuel  use  ac- 
counts for  less  than  1  per  centum  of  all  such 
fuel  use  in  the  United  States,  shall  be  ex- 
empted from  the  requirements  of  paragraph 
(4)  of  this  subsection  upon  application  to  the 
Secretary  by  the  State  demonstrating  that 
it  meets  the  conditions  of  this  paragraph. 

(7)  Continuing  recreational  use.— At  the 
option  of  each  State,  moneys  made  available 
pursuant  to  this  Act  may  be  treated  as  Land 
and  Water  Conservation  Fund  moneys  for 
the  purposes  of  section  6(0(3)  of  the  Land 
and  Water  Conservation  Fund  Act. 

(8)  RETiniN  OF  moneys  NOT  EXPENDED.— (A) 

Except  as  provided  in  subparagraph  (B), 
moneys  paid  to  a  State  that  are  not  ex- 
pended or  dedicated  to  a  specific  project 
within  four  years  after  receipt  for  the  pur- 
poses stated  in  this  subsection  shall  be  re- 
turned to  the  Fund  and  shall  thereafter  be 
reallocated  under  the  formula  stated  in  sub- 
section (d). 

(B)  If  approved  by  the  State  recreational 
trail  advisory  board  satisfying  the  require- 
ments of  section  143(c)(2)(A),  may  be  exempt- 
ed trom  the  requirements  of  paragraph  (4) 
and  expended  or  committed  to  iKX>lects  for 
purposes  otherwise  stated  in  this  subsection 
for  a  period  not  to  extend  beyond  4  years 
after  receipt,  aifter  which  any  remaining 
moneys  not  expended  or  dedicated  shall  be 
returned  to  the  Fund  and  shall  thereafter  be 
reallocated  under  the  formula  stated  in  sub- 
section (d). 
(f)  Coordination  of  ACTivmES.— 
(1)  <3oopkration  by  federal  aoencies.— 
Each  agency  of  the  United  States  (Jovem- 
ment  that  manages  land  on  which  a  State 


proposes  to  construct  or  maintain  a  recre- 
ation trail  pursuant  to  this  Act  is  encour- 
aged to  cooperate  with  the  State  and  the 
Secretary  in  planning  and  carrying  out  the 
activities  described  in  subsection  (e).  Noth- 
ing in  this  Act  diminishes  or  in  any  way  al- 
ters the  land  management  responsibilities, 
plans  and  policies  established  by  such  agen- 
cies pursuant  to  other  applicable  laws. 
(2)  Cooperation  by  private  persons.- 

(A)  Wrfften  assurances. — As  a  condition 
to  making  available  moneys  for  work  on  rec- 
reational trails  that  would  affect  privately 
owned  land,  a  State  shall  obtain  written  as- 
surances that  the  owner  of  the  property  will 
cooperate  with  the  State  and  participate  as 
necessary  in  the  activities  to  be  conducted. 

(B)  PuBUC  access. — Any  use  of  a  State's 
allocated  moneys  on  private  lands  must  be 
accompanied  by  an  easement  or  other  legally 
binding  agreement  that  ensures  public  access 
to  the  recreational  trail  Improvements  fund- 
ed by  those  moneys. 

(g)  DEFiNmoNS.- For  the  purposes  of  this 
section— 

(1)  Eligible  state.— The  term  "eligible 
State"  means  a  State  that  meets  the  re- 
quirements stated  in  subsection  (c). 

(2)  Fund.— The  term  "Fund"  means  the  Na- 
tional Recreational  Trails  Trust  Fund  estab- 
lished by  section  9511  of  the  Internal  Reve- 
nue Code  of  1906. 

(3)  NONHIOHWAY   recreational   FUEL.— The 

term  "nonhighway  recreational  fuel"  has  the 
meaning  stated  In  section  9503(cK6)(C)(ii)  of 
the  Internal  Revenue  Code  of  1966. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(5)  Recreational  trail.— The  term  "rec- 
reational trail"  means  a  thoroughfare  or 
track  across  land  or  snow,  used  for  rec- 
reational punmses  such  as  bicycling,  cross- 
country skiing,  day  hiking,  equestrian  ac- 
tivities, jogging  or  similar  fitness  activities, 
trail  biking,  overnight  and  long-distance 
backpacking,  snowmobiling,  aquatic  or 
water  activity  and  vehicular  travel  by  mo- 
torcycle, four-wheel  drive  or  all-terrain  off- 
road  vehicles,  without  regard  to  whether  it 
is  a  "National  Recreation  Trail"  designated 
under  section  4  of  the  National  Trails  Sys- 
tem Act  (16  U.S.C.  1243). 

(6)  Motorized  recreation.— The  term 
"motorized  recreation"  may  not  Include  mo- 
torized conveyances  used  by  persons  with 
disabilities,  such  as  self-propelled  wheel- 
chairs, at  the  discretion  of  each  State. 

SBC  144.  NATIONAL  RECREATIONAL  TRAILS  AD- 
VISORY COMMITTEE. 

(a)  ElSTABLiSHMENT. — ^There  is  established 
the  National  Recreational  Trails  Advisory 
Committee. 

(b)  Members.— There  shall  be  eleven  mem- 
bers of  the  advisory  committee,  consisting 
of— 

(1)  Eight  members  appointed  by  the  Sec- 
retary Crom  nominations  submitted  by  rec- 
reational trail  user  organizations,  one  each 
representing  the  following  recreational  trail 
uses: 

(A)  Hiking. 

(B)  Cross  country  skiing, 

(C)  Off-highway  motorcycling. 

(D)  Snowmobiling,  - 

(E)  Horseback  riding, 

(F)  All  terrain  vehicle  riding, 
(O)  Bicycling, 

(H)  Four-wheel  driving; 

(2)  an  appropriate  official  of  government 
with  a  background  In  science  or  natural  re- 
sources management,  including  any  official 
of  State  or  local  government,  designated  by 
the  Secretary: 


(3)  one  member  appointed  by  the  Secretary 
from  nominations  submitted  by  water  trail 
user  organizations;  and 

(4)  one  member  appointed  by  the  Secretary 
from  nominations  submitted  by  bunting  and 
fishing  enthusiast  organizations. 

(c)  Chairman.— The  (Jhair  of  the  advisory 
committee  shall  be  the  government  official 
referenced  in  subsection  (bX2).  who  shall 
serve  as  a  non-voting  member. 

(d)  Support  for  CoMMrrrEE  action.— Any 
action,  recommendation,  or  policy  of  the  ad- 
visory committee  must  be  supported  by  at 
least  five  of  the  members  appointed  under 
subsection  (bXl). 

(e)  Terms.- Members  of  the  advisory  com- 
mittee appointed  by  the  Secretary  shall  be 
appointed  for  terms  of  three  years,  except 
that  the  members  filling  five  of  the  eleven 
positions  shall  be  initially  ai>i>ointed  for 
terms  of  two  years,  with  subsequent  appoint- 
ments to  those  positions  extending  for  terms 
of  three  years. 

(f)  Duties.— The  advisory  committee  shall 
meet  at  least  twice  annually  to — 

(1)  review  utilization  of  allocated  moneys 
by  States; 

(2)  establish  and  review  criteria  for  trail- 
side  and  trail-head  facilities  that  qualify  for 
funding  under  this  Act;  and 

(3)  make  recommendations  to  the  Sec- 
retary for  changes  in  Federal  policy  to  ad- 
vance the  purposes  of  this  Act. 

(g)  Annual  Report.— The  advisory  com- 
mittee shall  present  to  the  Secretary  an  an- 
nual report  on  Its  activities. 

(h)  Reimbursement  for  Expenses.— Non- 
governmental members  of  the  advisory  com- 
mittee shall  serve  without  pay,  but,  to  the 
extent  funds  are  available  pursuant  to  sec- 
tion 143(d)(1)(B).  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  In  the  perform- 
ance of  their  duties. 

(1)  Report  To  (Congress.- Not  later  than 
four  years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  prepare  and  submit 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate,  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives,  a  study  which 
summarizes  the  annual  reports  of  the  Na- 
tional Recreational  Trails  Advisory  Commit- 
tee, describes  the  allocation  and  utilization 
of  moneys  under  this  Act,  and  contains  rec- 
ommendations for  changes  In  Federal  policy 
to  advance  the  purposes  of  this  Act. 
Part  C— Inteluoent  Vehicle-Hiohwat 
Systems  act 

SBC.  Ml.  SHORT  TITLB. 

This  Part  may  be  cited  as  the  "Intelligent 
Vehicle-Highway  Systems  Act  of  1991". 

SEC  15S.  PURPOSE  AND  SCOPE. 

(a)  Estabushment  of  Program.— The  Sec- 
retary of  Transportation  (hereinafter  re- 
ferred to  in  this  title  as  the  "Secretary") 
shall  conduct  a  program  to  promote  and  fa- 
cilitate the  implementation  of  Intelligent 
Vehicle-Highway  Systems  as  a  component  of 
the  Nation's  surface  transportation  systems. 
The  goals  of  such  program  shall  include,  but 
not  be  limited  to — 

(1)  the  widespread  implementation  of  Intel- 
ligent Vehicle-Highway  Systems  to  enhance 
the  capacity,  efficiency,  and  safety  of  the 
Federal-aid  highway  system,  including  as  an 
alternative  to  additional  physical  capacity 
of  that  system: 

(2)  the  enhancement,  through  more  effi- 
cient use  of  the  Federal-aid  highway  system, 
of  the  efforts  of  the  several  SUtes  to  attain 
air  quality  goals,  as  established  by  the  Ad- 
ministrator of  the  EJnvironmental  Protection 
Agency  pursuant  to  the  Clean  Air  Act  (42 
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U.S.C.  7401  et  seq.),  as  amended  by  Public 
Law  101-549  (104  t.  2399); 

(3)  the  enhancement  of  safe  and  efficient 
operation  of  the  Nation's  hig:hway  systems; 

(4)  the  development  and  promotion  of  In- 
telligent Vehicle-Highway  Systems  and  an 
Intelligent  Vehicle-Highway  Systems  indus- 
try in  the  United  SUtes,  utilizing  authority 
provided  under  section  307  of  title  23,  United 
States  Code; 

(5)  the  reduction  of  societal,  economic,  and 
environmental  costs  associated  with  traffic 
congestion: 

(6)  the  enhancement  of  United  States  in- 
dustrial and  economic  competitiveness  and 
productivity,  by  improving  the  tree  flow  of 
people  and  commerce,  and  by  establishing  a 
significant  United  States  presence  in  an 
emerging  field  of  technology; 

(7)  the  development  of  a  technology  base 
for  Intelligent  Vehicle-Highway  Systems  and 
the  establishment  of  the  capability  to  per- 
form demonstration  ejcperiments,  utilizing 
existing  national  laboratory  capabilities 
where  appropriate;  and 

(8)  the  facilitation  of  the  transfer  of  trans- 
portation technology  from  national  labora- 
tories to  the  private  sector. 

(b)  Coordination.— The  Secretary  shall 
lead  and  coordinate  an  Intelligent  Vehicle- 
Highway  Systems  program  and  shall  foeter 
Its  use  83  a  key  component  of  the  Nation's 
surface  transportation  systems.  As  appro- 
priate, the  Secretary  shall  consult  with  the 
Secretary  of  Commerce,  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  Director  of  the  National  Science  Founda- 
tion, and  the  heads  of  other  interested  Fed- 
eral departments  and  agencies,  in  carrying 
out  the  purposes  of  this  title.  The  Secretary 
shall  strive  to  transfer  federally  owned  or 
patented  technology  to  State  and  local  gov- 
ernments and  to  the  United  States  private 
sector.  As  appropriate,  the  Secretary  shall 
maximize  the  involvement  of  the  United 
States  private  sector,  colleges  and  univer- 
sities, and  State  and  local  governments  in 
aspects  of  such  programs,  including  design, 
conduct  (including  operations  and  mainte- 
nance), evaluation,  and  financial  or  in-kind 
participation. 

(c)  Standards.— The  Secretary  shall  de- 
velop and  Implement  standards  and  protocols 
to  promote  the  widespread  use  and  evalua- 
tion of  Intelligent  Vehicle-Highway  Systems 
technology  as  a  comimnent  of  the  Nation's 
surface  transportation  systems.  To  the  ex- 
tent practicable,  such  standards  and  proto- 
cols shall  promote  compatibility  among  In- 
telligent Vehicle-Highway  Systems  tech- 
nologies implemented  throughout  the  sev- 
eral States.  The  Secretary  is  authorized  to 
make  use  of  existing  standards-setting  orga- 
nizations as  the  Secretary  determines  appro- 
priate. 

(d)  Evaluation.— The  Secretary  shall  es- 
tablish guidelines  and  requirements  for  the 
evaluation  of  field  and  related  operational 
tests  carried  out  pursuant  to  section  155  of 
this  Act. 

(e)  Information  Clearinghouse.- The  Sec- 
retary shall  establish  a  repository  for  tech- 
nical and  safety  data  collected  as  a  result  of 
federally  sponsored  projects  pursuant  to  this 
title,  and  shall  make  such  information  read- 
ily available,  upon  request,  at  an  appropriate 
cost  to  all  users,  except  for  proprietary  in- 
formation and  data.  In  carrying  out  the  re- 
quirements of  this  subsection,  the  Secretary 
may  delegate  this  responsibility,  with  con- 
tinuing oversight  by  the  Secretary,  to  an  ap- 
propriate entity  not  within  the  Department 
of  Transportation.  For  the  purposes  of  carry- 
ing out  the  requirements  of  this  subsection, 


such  intity  would  be  eligible  for  Federal  aid, 
as  specified  in  this  title. 
SBC,  lis.  AOYisomr  committee. 

Thai  Secretary  is  authorized  to  utilize  one 
or  more  advisory  committees  in  carrying  out 
his  responsibilities  under  this  title.  Any  ad- 
visory committee  so  utilized  shall  be  subject 
to  the  Federal  Advisory  Committee  Act  (5 
U.S.C,  App.),  and  funding  provided  for  any 
such  aommittee  shall  be  available  from  mon- 
ies a]  propriated  for  advisory  committees  as 
si>ecil  led  in  relevant  appropriations  Acts, 
and  fl  om  funds  allocated  for  research,  devel- 
opme  It,  and  implementation  activities  in 
conne  ction  with  the  Intelligent  Vehicle- 
Highi  ay  Systems  program  under  this  title. 

SEC.   IM.  STRATEGIC   PLAN,   IMPLEMENTATION, 
AND  REPORT  TO  CONGRESS. 

(a)  feTRATEOic  Plan.— 

(1)  Strategic  plan.— Not  later  than  twelve 
mont  IS  following  the  date  of  the  enactment 
into  1  iw  of  this  title,  the  Secretary  shall  for- 
mula! e,  and  submit  to  Congress,  a  strategic 
plan  for  the  Intelligent  Vehicle-Highway 
Syste  ms  program  under  this  title. 

(2)  I  kJOPE  OF  strategic  plan.— In  preparing 
such  )lan,  the  Secretary  shall— 

(A)  specify  the  goals,  objectives,  mile- 
stone I  of  such  program  and  how  specific 
projei  ;ts  relate  to  these,  including  consider- 
ation of  the  five-,  ten-,  and  twenty-year 
timeframes  for  specified  goals  and  objec- 
tives; 

(B)  detail  the  status  and  challenges  and 
non-t  »chnical  constraints  facing  the  pro- 
gram 

(C)  chart  a  course  of  action  necessary  to 
achie  fe  the  program's  goals  and  objectives; 

(D)  provide  for  the  development  of  stand- 
ards and  protocols  to  promote  and  ensure 
comj  itibility  in  the  implementation  of  In- 
telllg  ent  Vehicle-Highway  Systems  tech- 
nolog  ies;  and 

(EV  provide  for  the  accelerated  use  of  ad- 
vanced technology  to  reduce  traffic  conges- 
tion along  heavily  populated  and  traveled 
corrl  lors. 

(b)  Implementation  Reports.— 

(1)  i  Implementation    reports.— Not  later 


than 


twenty-four  months  after  the  date  of 


enaci  ment  of  this  title,  and  annually  there- 
after the  Secretary  shall  submit  to  the  Con- 
gresai  a  report  on  the  implementation  of  the 
strategic  plan  required  in  subsection  (a)  of 
this  iection. 

(2)  JSCOPE  OF  implementation  REPORTS.— In 

preparing  such  report,  the  Secretary  shall— 

(Al  analjrze  the  possible  and  actual  accom- 
plisbbients  of  Intelligent  Vehicle-Highway 
Systems  projects  in  achieving  congestion, 
safetxr,  environmental,  and  energy  conserva- 
tion^oals,  as  described  in  this  title; 

(B)  specify  cost-sharing  arrangements 
mad^,  including  the  scope  and  nature  of  Fed- 
eral 'investment,  in  any  research,  develop- 
ment, or  implementation  project  under  such 
program; 

(Ci  assess  non-technical  problems  and  con- 
stramts  identified  as  a  result  of  each  such 
implementation  project;  and 

(D)  include,  if  appropriate,  any  rec- 
ommendations for  legislation  or  modifica- 
tion] to  the  strategic  plan  required  in  sub- 
section (a)  of  this  section. 

(c)  Report  to  Congress.— 

(1),  Report  to  congress.— In  cooperation 
with!  the  Attorney  Oeneral  and  the  Secretary 
of  Cfcmmerce,  the  Secretary  shall  prepare 
and  pubmit,  within  twenty-four  months  fol- 
lowing the  date  of  enactment  of  this  title,  a 
repoft  to  Congress  addressing  the  non-tech- 
nical constraints  and  barriers  to  all  aspects 
of  tlte  innovation  of  such  program  under  this 
title 
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(2)  Scoffi;  OF  report  to  congress. — In  pre- 
paring suOh  report,  the  Secretary  shall— 

(A)  addtess  antitrust,  privacy,  educational 
and  staffing  needs,  patent,  liability,  stand- 
ards and  other  constraints,  barriers,  or  con- 
cerns relaiting  to  such  program; 

(B)  recommend  legislation  and  other  ad- 
ministrative action  necessary  to  further  the 
Intelligedt  Vehicle-Highway  Systems  pro- 
gram undpr  this  title;  and 

(C)  addifess  ways  to  further  promote  indus- 
try and  State  and  local  government  involve- 
ment in  snch  program. 

(3)  UPDATE  OF  REPORT.— Within  five  years 
following  such  date  of  enactment,  the  Sec- 
retary sqall  prepare  an  update  of  such  re- 
port. 

SEC.  ISS.  tECHNICAL,  PLANNING,  AND  PROJECT 

ASSISTANCE. 

(a)  Technical  Assistance  and  Informa- 
tion.— Thje  Secretary  is  authorized  to  pro- 
vide plaqning  and  technical  assistance  and 
information  to  State  and  Iqcal  governments 
seeking  tp  use  and  evaluate  Intelligent  Vehi- 
cle-High>fay  Systems  technologies.  In  doing 
so,  the  Secretary  shall  assist  State  and  local 
officials  in  developing  provisions  for  imple- 
menting ^reawide  traffic  management  con- 
trol centers,  necessary  laws  to  advance  such 
systems,  {the  infrastructure  for  such  existing 
and  evol^ng  systems,  and  other  necessary 
activities  to  carry  out  the  Intelligent  Vehi- 
cle-Highway Systems  program  under  this 
title. 

(b)  PiiANNiNG  Grants.— Subject  to  the 
availability  of  funds,  the  Secretary  is  au- 
thorized [to  make  grants  for  feasibility  and 
planningj  studies  to  be  conducted  by  State 
and  local  governments.  Such  grants  shall  be 
made  at  such  time,  in  such  amounts,  and 
subject  tjD  such  conditions  as  the  Secretary 
may  detcirmine. 

(c)  TrIffic  Management  Systems.- Any 
interageicy  traffic  and  incident  manage- 
ment em^ity,  including  independent  public 
authorities  or  agencies,  contracted  to  a 
State  department  of  transportation  for  the 
lmpleme|itation  of  traffic  management  sys- 
tems of  jdesignated  corridors,  is  eligible  to 
receive  federal  transportation  funds  under 
this  titlA  through  the  appropriate  State  de- 
partment of  transportation. 

(d)  Fi|NDiNG  OF  Projects.- In  deciding 
which  projects  or  operational  tests  relating 
to  Intelligent  Vehicle-Highway  Systems  to 
fund  utilizing  authority  provided  under  sec- 
tion 307  bf  title  23,  United  States  Code,  the 
Secretary  shall — 

(1)  give  the  highest  priority  to  those 
projects  that  would  contribute  to  the  na- 
tional g()als  and  objectives  specified  in  the 
Intelligent  Vehicle-Highway  Systems  strate- 
gic plan  I  required  pursuant  to  section  154  of 
this  title,  minimize  the  relative  percentage 
of  Federal  contributions  to  total  project 
costs,  bvit  not  including  Federal-aid  fUnds; 

(2)  seek  to  fund  operational  tests  that  ad- 
vance V^e  current  State  of  knowledge  and, 
where  appropriate,  build  on  successes 
achieveq  in  previously  funded  work  involv- 
ing suchj  programs;  and 

(3)  require  that  operational  tests  utilizing 
Federal  Ifunds  pursuant  to  this  Act  have  a 
written  levalution  of  the  rVHS  technologies 
investigated  and  key  outcomes  of  the  inves- 


tigation, consistent  with  the  guidelines  de- 
veloped ;  pursuant  to  section  152(d)  of  this 
Act. 

(e)  AuTHORmr  To  Use  Funds.— Each  State 
and  eligible  local  entity  is  authorized  to  use 
funds  provided  under  this  Act  for  implemen- 
tation purposes  in  connection  with  the  Intel- 
ligent Vfehicle-Hlghway  Systems  Program. 
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SEC  156.  APPUCATION8  OF  TECHNOLOGY. 

(a)  Congested  Corridors  Program.— The 
Secretary  shall  designate  transportation  cor- 
ridors in  which  application  of  Intelligent  Ve- 
hicle-Highway Systems  will  have  particular 
benefit  and,  through  financial  and  technical 
assistance,  shall  assist  in  the  implementa- 
tion of  such  systems.  In  designating  such 
corridors,  the  Secretary  shall  focus  on  auto- 
matic vehicle  identification,  electronic  toll 
collection,  highway  advisory  radio,  variable 
message  signage,  advanced  traveler  informa- 
tion systems,  and  other  stepe  that  would  re- 
duce congestion,  enhance  safety,  and  pro- 
mote a  smoother  flow  of  traffic  throughout 
the  corridors. 

(b)  Priorfties. — In  designating  and  provid- 
ing funding  for  such  corridors,  the  Secretary 
shall  allocate  not  less  than  SO  per  centum  of 
the  funds  appropriated  pursuant  to  this  sec- 
tion to  eligible  State  or  local  entities  for  ai>- 
pllcation  in  not  less  than  three  but  not  more 
than  ten  corridors  with  the  following  charac- 
teristics: 

(1)  trafTlc  density  (as  a  measurement  of  ve- 
hicle miles  traveled  iier  road  mile)  at  least 
1.5  times  the  national  average; 

(2)  severe  or  extreme  nonattainment  for 
ozone,  as  determined  by  the  Administrator 
of  the  Environmental  Protection  Agency 
pursuant  to  the  Clean  Air  Act,  as  amended 
by  Public  Law  101-549  (104  t.  2399); 

(3)  a  variety  of  types  of  transportation  fa- 
cilities, such  as  highways,  bridges,  tunnels, 
toll  and  non-toll; 

(4)  inability  to  significantly  expand  exist- 
ing surface  transportation  facilities; 

(5)  a  signlflcant  mix  of  passenger,  public 
transportation,  and  commercial  motor  car- 
rier trafflc; 

(6)  complexity  of  traffic  patterns;  and 

(7)  potential  contribution  to  the  implemen- 
tation of  the  Secretary's  strategic  plan  de- 
veloped pursuant  to  section  154  of  this  title. 

(c)  ADomoNAL  PUNDDJO.— The  balance  of 
funds  provided  under  this  section  shall  be  al- 
located to  eligible  State  or  local  entitles  for 
application  in  corridors  with  a  significant 
number  of  the  characteristics  listed  in  sub- 
section (a)  of  this  section. 

SEC.  1S7.  AUTHORIZATIONB. 

(a)  Congested  Corridors  Program.— For 
the  congested  corridors  program  under  sec- 
tion 156,  within  funds  authorized  to  be  de- 
ducted pursuant  to  section  104(a)  of  title  23, 
United  States  Code,  there  is  authorized  to  be 
appropriated  $150,000,000  for  each  of  fiscal 
years  1992.  1993.  1994, 1995,  and  1996. 

(b)  Availabiuty  of  Funds.— Funds  author- 
ized to  be  appropriated  under  this  Act  shall 
remain  available  until  expended. 

(c)  Reservation  of  Funds.— Of  the  funds 
provided  pursuant  to  subsection  (a)  of  this 
section,  not  less  than  5  per  centum  shall  be 
reserved  for  innovative,  high-risk  oper- 
ational or  analytical  tests  that  do  not  at- 
tract substantial  non-Federal  commitments 
but  are  determined  by  the  Secretary  as  hav- 
ing significant  potential  to  help  accomplish 
long-term  goals  established  by  the  strategic 
plan  prepared  pursuant  to  section  154  of  this 
Act. 

(d)  Federal  Share  Payable.— The  Federal 
share  payable  on  account  of  activities  au- 
thorized pursuant  to  this  title  shall  not  ex- 
ceed 80  per  centum  of  the  cost.  The  Sec- 
retary may  waive  this  restriction  for 
projects  undertaken  pursuant  to  subsection 
(c)  of  this  section. 

sec  158.  DEnranoNa 
For  the  purposes  of  this  iiart.  the  term — 
(a)  "Intelligent  Vehicle-Highway  Systems" 
means  the  development  or  application  of 
electronics,  communications,  or  information 


processing,  including,  but  not  limited  to.  ad- 
vanced traffic  management  systems,  ad- 
vanced traveler  information  systems,  and  ad- 
vanced vehicle  communications  systems, 
used  singly  or  in  combination  to  Improve  the 
efficiency  and  safety  of  surface  transpor- 
tation systems:  and 

(b)  "corridor"  means  any  major  transpor- 
tation route  which  includes  some  contribu- 
tion of  closely  parallel  limited  access  high- 
ways, major  arterials,  or  transit  lines;  and, 
with  regard  to  traffic  incident  management, . 
it  may  also  refer  to  more  distant  transpor- 
tation routes  that  can  serve  as  viable  op- 
tions to  each  other  in  the  event  of  trafflc  in- 
cidents. 
Part  D— Relocation  assistance  and  Real 

Property  Acquisition 
sec.  161.  relocation  assistance  regula- 
tions relating  to  the  rural 
electrification        administra- 
TION. 

Section  213(c)  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4633)  Is  amend- 
ed by  Inserting  "and  the  Rural  Electrifica- 
tion Administration"  after  "Tennessee  Val- 
ley Authority". 

TITLE  n— HIGHWAY  SAFETY 

Part  a— National  Highway  Traffic  Safety 

Administration  authorization 

SEC.  Ml.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "National 
Highway  Trafflc  Safety  Administration  Au- 
thorization Act  of  1991". 
SEC.  302.  DEFINrnONS. 

As  used  In  this  part,  the  term — 

(1)  "bus"  means  a  motor  vehicle  with  mo- 
tive power,  except  a  trailer,  designed  for  car- 
rying more  than  10  persons; 

(2)  "multipurpose  passenger  vehicle" 
means  a  motor  vehicle  with  motive  power 
(except  a  trailer),  designed  to  carry  10  per- 
sons or  fewer,  which  is  constructed  either  on 
a  truck  chassis  or  with  special  features  for 
occasional  off-road  operation; 

(3)  "passenger  car"  means  a  motor  vehicle 
with  motive  power  (except  a  multipurpose 
passenger  vehicle,  motorcycle,  or  trailer), 
designed  for  carrying  10  persons  or  fewer; 
and 

(4)  "truck"  means  a  motor  vehicle  with 
motive  power,  except  a  trailer,  designed  pri- 
marily for  the  transportation  of  property  or 
special  purpose  equipment. 

SEC.  903.  AUTHORIZATION  OF  APPROPIUATION& 

(a)  Traffic  and  Motor  Vehicle  Safety 
Program.— For  the  National  Highway  Traf- 
fic Safety  Administration  to  carry  out  the 
National  Trafflc  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1381  et  seq.),  there  are 
authorized  to  be  appropriated  $68,722,000  for 
fiscal  year  1992,  J71 .333.436  for  fiscal  year 
1993,  and  $74,044,106  for  fiscal  year  1994. 

(b)  Motor  Vehicle  Information  and  Cost 
Sa vinos  Programs.- For  the  National  High- 
way Trafflc  Safety  Administration  to  carry 
out  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  there  are 
authorized  to  be  appropriated  $6,485,000  for 
fiscal  year  1992,  $6,731,430  for  fiscal  year  1993. 
and  $6,967,224  for  fiscal  year  1994. 

(c)  National  Driver  Register  Act.— Sec- 
tion 211(b)  of  the  National  Driver  Register 
Act  of  1962  (23  U.S.C.  401  note)  is  amended— 

(1)  by  stri^ng  "and"  the  second  time  it  ap- 
pears; and 

(2)  by  inserting  immediately  before  the  pe- 
riod at  the  end  the  following:  ",  not  to  ex- 
ceed $6,131,000  for  fiscal  year  1992,  not  to  ex- 
ceed $6,363,978  for  fiscal  year  1993.  and  not  to 
exceed  $8,605,806  for  fiscal  year  1994". 

(d)  NHT8A  HIGHWAY  Safety  Programs.- 
For  the  National  Highway  Trafflc  Safety  Ad- 


ministration to  carry  out  section  402  of  title 
23,  United  States  Code,  there  are  authorized 
to  be  appropriated,  out  of  the  Highway  Trust 
Fund  (other  than  the  Mass  Transit  Account), 
$126,000,000  for  fiscal  year  1992.  $130,788,000  for 
fiscal  year  1993.  $135,757,944  for  fiscal  year 
1994,  $140,916,745  for  fiscal  year  1995,  and 
$146,271,573  for  fiscal  year  1996. 

(e)  NHTSA  Highway  Safety  Rbbeakcb  and 
Development.— For  the  National  Highway 
Traffic  Safety  Administration  to  carry  out 
section  403  of  title  23,  United  States  Code, 
there  are  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  $45,869,000  for  each  of 
the  fiscal  years  1992.  1998,  1994,  1995,  and  1906. 

SEC  104.  INTELLIGENT  VEHICLB-HIGBWAY  SYS- 
TEMS. 

The  Secretary  shall  expend  the  sums  au- 
thorized under  section  a03(e)  as  the  Sec- 
retary deems  necessary  for  the  purix>8e  of 
conducting  research  on  intelligent  vehicle- 
highway  systems.  The  Secretary  shall  de- 
velop a  strategic  plan  with  specific  mile- 
stones, goals,  and  objectives  for  that  re- 
search. The  research  should  place  particular 
emphasis  on  aspects  of  those  systems  that 
will  Increase  safety,  and  should  Identify  any 
aspects  of  the  systems  that  might  degrade 
safety. 

SBC  *».  SIDE  IMPACT  PROTECTION  FOB.  VEHI- 
CLES. 

(a)  Amendment  of  FMVSS  Standard  214.— 
The  Secretary  shall,  not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act.  issue  a  final  rule  amending  Federal 
Motor  Vehicle  Safety  Standard  214.  imb- 
lished  as  section  571.214  of  title  49.  Code  of 
Federal  Regulations.  The  rule  shall  establish 
performance  criteria  for  improved  head  in- 
jury protection  for  occupants  of  passenger 
cars  in  side  Impact  accidents. 

(b)  Extension  to  Multipubpose  Pas- 
senger Vehicles. — Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  issue  a  final  rule  to  extend 
the  applicability  of  such  Standard  214  to 
multipurpose  passenger  vehicles,  taking  into 
account  the  performance  criteria  established 
by  the  final  rule  Issued  in  accordance  with 
subsection  (a). 

SEC      M&      AUTOMOBILE      CRASHWORTHINE8S 
DATA 

(a)  Study  and  Investigation. — 

(1)  arrangements  wrTH  national  academy 
OF  sciences.— The  Secretary  shall,  within  30 
days  after  the  date  of  enactment  of  this  Act, 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  comprehensive  study  and  investiga- 
tion regarding  means  of  establishing  a  meth- 
od for  calculating  a  uniform  numerical  rat- 
ing, or  series  of  ratings,  which  will  enable 
consumers  to  compare  meaningfully  the 
crashworthiness  of  different  passenger  car 
and  multipurpose  passenger  vehicle  makes 
and  models. 

(2)  Contents  of  study.- Such  study  shall 
include  examination  of  current  and  proposed 
crashworthiness  tests  and  testing  iHt>cedure8 
and  shall  be  directed  to  determining  whether 
additional  objective,  accurate,  and  relevant 
information  regarding  the  comparative 
crashworthiness  of  different  passenger  car 
and  multipurpose  passenger  vehicle  makes 
and  models  reasonably  can  be  provided  to 
consumers  by  means  of  a  crashworthiness 
rating  rule.  Such  study  shall  include  exam- 
ination of  at  least  the  following  proposed 
elements  of  a  crashworthiness  rating  rule: 

(A)  information  on  the  degree  to  which  dif- 
ferent passenger  car  and  multipurpose  pas- 
senger vehicle  makes  and  models  will  pro- 
tect occupants  across  the  range  of  motor  ve- 
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hide  crash  types  when  in  use  on  public 
roads; 

(B)  a  repeatable  and  objective  test  which  Is 
capable  of  Identliying  meanlngrful  differences 
in  the  degree  of  crash  protection  provided  oc- 
cupants by  the  vehicles  tested,  with  respect 
to  such  aspects  of  crashworthiness  as  occu- 
pant crash  protection  with  and  without  use 
of  manual  seatbelts,  fuel  system  integrity, 
and  other  relevant  aspects; 

(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable,  and  of  benefit 
to  consumers  in  making  informed  decisions 
in  the  purchase  of  automobiles; 

(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at 
the  time  of  introduction  of  a  new  passenger 
car  or  multipurpose  passenger  vehicle  make 
or  model  or  very  soon  after  such  time  of  in- 
troduction; and 

(E)  the  development  and  dissemination  of 
crashworthiness  data  at  a  cost  which  is  rea- 
sonably balanced  with  the  benefits  of  such 
data  to  consumers  in  making  informed  pur- 
chase decisions. 

(3)  Report  by  national  academy  of 
SCIENCES.— Any  such  arrangement  shall  re- 
quire the  National  Academy  of  Sciences  to 
report  to  the  Secretary  and  the  Congress  not 
later  than  19  months  after  the  date  of  enact- 
ment of  this  Act  on  the  results  of  such  study 
and  investigation,  together  with  its  rec- 
ommendations. The  Secretary  shall,  to  the 
extent  permitted  by  law,  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  required 
by  this  subsection. 

(4)  PUBUC  comment.— Within  60  days  after 
transmittal  of  the  report  of  the  National 
Academy  of  Sciences  to  the  Secretary  and 
the  Congress  under  paragraph  (3),  the  Sec- 
retary shall  initiate  a  period  (not  longer 
than  90  days)  for  public  comment  on  imple- 
mentation of  the  recommendations  of  the 
National  Academy  of  Sciences  with  respect 
to  a  rule  promulgated  under  title  n  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1901  et  seq.)  establishing  an 
objectively  based  system  for  determining 
and  publishing  accurate  comparative  crash- 
worthiness  ratings  for  different  makes  and 
models  of  passenger  cars  and  multipurpose 
I>assenger  vehicles. 

(5)  Determination  by  secretary.- Not 
later  than  180  days  after  the  close  of  the  pub- 
lic comment  period  provided  for  in  para- 
graph (4)  of  this  subsection,  the  Secretary 
shall  determine,  on  the  basis  of  the  report  of 
the  National  Academy  of  Sciences  and  the 
public  comments  on  such  report,  whether  an 
objectively  based  system  can  be  established 
by  means  of  which  accurate  and  relevant  in- 
formation can  be  derived  that  reasonably 
predicts  the  degree  to  which  different  makes 
and  models  of  passenger  cars  and  multipur- 
pose passenger  vehicles  provide  protection  to 
occupants  against  the  risk  of  personal  injury 
or  death  as  a  result  of  motor  vehicle  acci- 
dents. The  Secretary  shall  promptly  publish 
the  basis  of  such  determination,  and  shall 
transmit  such  determination  to  the  Con- 
gress. 

(b)  Rule  on  Comparative  Crash- 
worthiness  Ratino  System.— 

(1)  Promulgation.— If  the  Secretary  deter- 
mines that  the  system  described  in  sub- 
section (aMS)  can  be  established,  the  Sec- 
retary shall,  subject  to  the  exception  pro- 
vided in  paragraph  (2),  not  later  than  3  years 
after  the  date  of  enactment  of  this  Act,  pro- 
mulgate a  nnal  rule  under  section  201  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1941)  establishing  an  objec- 


tively p>ased  system  for  determining  and  pub- 
lishing accurate  comparative  crash- 
worthiness  ratings  for  different  makes  and 
models  of  passenger  cars  and  multipurpose 
passenger  vehicles.  The  rule  promulgated 
under  J  such  section  201  shall  be  practicable 
and  snail  provide  to  the  public  relevant  ob- 
jectivi  information  in  a  simple  and  readily 
understandable  form  in  order  to  facilitate 
comparison  among  the  various  makes  and 
modele  of  passenger  cars  and  multipurpose 
passedger  vehicles  so  as  to  contribute  mean- 
ingful y  to  informed  purchase  decisions. 

(2)  Review  by  congressional  commit- 
tees.- -The  Secretary  shall  not  promulgate 
such  t  ale  unless— 

(A)  I  period  of  60  calendar  days  has  passed 
after  ;he  Secretary  has  transmitted  to  the 
Comnittee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Comn  Ittee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  summary  of  the 
comir  ents  received  during  the  period  for 
public  comment  specified  in  subsection 
(a)(4);  or 

(B)  sach  such  committee  before  the  expira- 
tion c  r  such  60-day  period  has  transmitted  to 
the  Secretary  written  notice  to  the  effect 
that  ( uch  committee  has  no  objection  to  the 
promi  Igatlon  of  such  rule. 

(c)  R,uLE  ON  Providing  Crashworthiness 
INFOH  nation  to  PURCHASERS.— If  the  Sec- 
retary promulgates  a  rule  under  subsection 
(b),  nt)t  later  than  6  months  after  such  pro- 
mulgation, the  Secretary  shall  by  rule  estab- 
lish I  rocedures  requiring  passenger  cars  and 
multl  purpose  passenger  vehicle  dealers  to 
make  available  to  prospective  passenger  car 
and  multipurpose  passenger  vehicle  pur- 
chasers information  developed  by  the  Sec- 
retary and  provided  to  the  dealer  which  con- 
tains data  comparing  the  crashworthiness  of 
passe  iger  cars  and  multipurpose  passenger 
vehic  es. 

SEC.  ]  n.  STANDARDS  COMPLIANCE. 

Section  103  of  the  National  Traffic  and 
Motof  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(j;  ;i)  The  Secretary  shall  establish  a 
sched  ule  for  use  in  ensuring  compliance  with 
each  Federal  motor  vehicle  safety  standard 
established  under  this  A#t  which  the  Sec- 
retar  r  determines  is  capable  of  being  tested. 
Such  schedule  shall  ensure  that  each  such 
stan(  ard  is  the  subject  of  testing  and  evalua- 
tion m  a  regrular,  rotating  basis. 

"(2  The  Secretary  shall,  not  later  than  6 
mom  hs  after  the  date  of  enactment  of  this 
subs4  ction,  conduct  a  review  of  the  method 
for  tl  le  collection  of  data  regarding  accidents 
relat  id  to  Federal  motor  vehicle  safety 
stant  ards  established  under  this  Act.  The 
Seen  tary  shall  consider  the  desirability  of 
colle:ting  data  in  addition  to  that  informa- 
tion collected  as  of  the  date  of  enactment  of 
this  Subsection,  and  shall  estimate  the  costs 
invol  ved  in  the  collection  of  such  additional 
data,  as  well  as  the  benefits  to  safety  likely 
to  b!  derived  from  such  collection.  If  the 
Seer  itary  determines  that  such  benefits  out- 
weig  1  the  costs  of  such  collection,  the  Sec- 
retai  y  shall  collect  such  additional  data  and 
utili  ;e  it  in  determining  which  motor  vehi- 
cles thould  be  the  subject  of  testing  for  com- 
pllai  ce  with  Federal  motor  vehicle  safety 
standards  established  under  this  Act.". 
SEC.  MS.  INVESTIGATION  AND  PENALTY  PROCE- 
DURES. 

(a)  Investigation  Procedures.— Section 
112(a>(l)  of  the  National  Trafflc  and  Motor 
Vehl:le  Safety  Act  of  1966  (15  U.S.C. 
1401<  iKD)  Is  amended  by  adding  at  the  end 
the  I  allowing:  "The  Secretary  shall  establish 
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written  guidelines  and  procedures  for  con- 
ducting aty  inspection  or  investigation  re- 
garding noncompliance  with  this  title  or  any 
rules,  regulations,  or  orders  issued  under 
this  tltleJ  Such  guidelines  and  procedures 
shall  indicate  timetables  for  processing  of 
such  inspections  and  investigations  to  en- 
sure that  such  processing  occurs  in  an  expe- 
ditious aQd  thorough  manner.  In  addition, 
the  Secretary  shall  develop  criteria  and  pro- 
cedures far  use  in  determining  when  the  re- 
sults of  such  an  Investigation  should  be  con- 
sidered bsf  the  Secretary  to  be  the  subject  of 
a  civil  penalty  under  section  109  of  this  title. 
Nothing  i^  this  paragraph  shall  be  construed 
to  limit  tjhe  ability  of  the  Secretary  to  ex- 
ceed any  itime  limitation  specified  in  such 
timetable^  where  the  Secretary  determines 
that  additional  time  is  necessary  for  the 
processing  of  any  such  inspection  or  inves- 
tigation.'! 

(b)  Civft,  Penalty  Procedures.— Section 
109(a)  of  ^e  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  U.S.C.  1398(a))  is 
amended  ^y  adding  at  the  end  the  following: 
"The  Secretary  shall  establish  procedures 
for  deterinining  the  manner  in  which,  and 
the  timej  within  which,  a  determination 
should  b*  made  regarding  whether  a  civil 
penalty  should  be  imposed  under  this  sec- 
tion. NotBlng  In  this  subsection  shall  be  con- 
strued tojllmlt  the  ability  of  the  Secretary 
to  exceeq  any  time  limitation  specified  for 
making  any  such  determination  where  the 
Secretary  determines  that  additional  time  is 
necessarjt  for  making  a  determination  re- 
garding whether  a  civil  penalty  should  be 
Imposed  under  this  section.". 
SEC.  aw.  MULTiPtmPOSE  passenger  vehicle 

;    SAFETY. 

(a)  Finbings.— The  Congress  finds  that— 

(1)  multipurpose  passenger  vehicles  have 
become  increasingly  popular  during  this  dec- 
ade and  ire  being  used  increasingly  for  the 
transponjation  of  passengers,  not  property; 
and  I 

(2)  the  safety  of  passengers  in  multipurpose 
passenger  vehicles  has  been  compromised  by 
the  failii^  to  apply  to  them  the  Federal 
motor  vehicle  safety  standards  applicable  to 
I>assenge^  cars. 

(b)  Classification  Review.— 

(1)  RuLEMAKiNO  PROCEEDING.- In  accord- 
ance wim  the  applicable  provisions  of  the 
NationalTTrafllc  and  Motor  Vehicle  Safety 
Act  of  19B6  (15  U.S.C.  1381  et  seq.),  including 
the  provisions  of  section  103(a)  of  such  Act 
(15  U.S.C.  1392(a))  requiring  that  Federal 
motor  vjehicle  safety  standards  be  prac- 
ticable, meet  the  need  for  motor  vehicle 
safety,  and  be  stated  in  objective  terms,  the 
Secretarr  shall,  not  later  than  12  months 
after  the]  date  of  enactment  of  this  Act,  com- 
plete a  rulemaking  proceeding  to  review  the 
system  of  classification  of  vehicles  with  a 
gross  vehicle  weight  under  10,000  pounds  to 
determine  if  such  vehicles  should  be  reclassi- 
fied.       I 

(2)  Classification  consistency.— Any  re- 
classification pursuant  to  paragraph  (1) 
shall,  td  the  maximum  extent  practicable, 
classify  ^s  a  passenger  car  every  motor  vehi- 
cle detetmined  by  the  Department  of  the 
Treasurjf  or  United  States  Customs  Service 
to  be  a ;  motor  car  or  other  motor  vehicle 
principally  designed  for  the  transport  of  per- 
sons under  heading  8703  of  the  Harmonized 
Tariff  sihedule  of  the  United  States.  Noth- 
ing in  mis  section  shall  prevent  the  Sec- 
retary m>m  classifying  as  a  passenger  car 
any  motor  vehicle  determined  by  the  Depart- 
ment of  [the  Treasury  or  United  States  Cus- 
toms Sei^ice  to  be  a  motor  vehicle  for  the 
transport  of  goods  under  heading  8704  of  such 
Harmonized  Tariff  Schedule. 
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SEC.  lis.  ROLLOVER  PROTECTION. 

The  Secretary  shall,  within  12  months 
after  the  date  of  enactment  of  this  Act,  com- 
plete a  rulemaking:  proceeding  to  consider 
establishment  of  a  Federal  Motor  Vehicle 
Safety  Standard  to  protect  a^inst  unrea- 
sonable risk  of  rollover  of  passenger  cars  and 
multipurpose  passenger  vehicles. 
SEC.  111.  REAR  8EATBELT8. 

The  Secretary  shall  expend  such  portion  of 
the  funds  authorized  to  be  appropriated 
under  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901  et  seq.),  for 
each  of  the  fiscal  years  1992  and  1993,  as  the 
Secretary  deems  necessary  for  the  purpose  of 
disseminating  information  to  consumers  re- 
garding the  manner  in  which  passenger  cars 
may  be  retrofitted  with  lap  and  shoulder 
rear  seatbelts. 

SEC.  IIS.  DfPACT  RESISTANCE  CAPABILITir  OF 
BUMPERS. 

(a)  Disclosure  or  Bumper  Impact  Capa- 
bility.—The  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901  et  seq.)  is 
amended  by  inserting  immediately  after  sec- 
tion 102  the  following  new  subsection: 

"DISCLOSURE  OF  BUMPER  IMPACT  CAPABILITY 

"Sec.  102A.  (a)  The  Secretary  shall  promul- 
gate, in  accordance  with  the  provisions  of 
this  section,  a  regulation  establishing  pas- 
senger motor  vehicle  bumper  system  label- 
ing requirements.  Such  regulation  shall 
apply  to  passenger  motor  vehicles  manufac- 
tured for  model  years  beginning  more  than 
180  days  after  the  date  such  regulation  is 
promulgated,  as  provided  in  subsection  (cK2) 
of  this  section. 

"(b)(1)  The  regulation  required  to  be  pro- 
mulgated in  subsection  (a)  of  this  section 
shall  provide  that,  before  any  passenger 
motor  vehicle  is  offered  for  sale,  the  manu- 
facturer shall  afflx  a  label  to  such  vehicle,  in 
a  format  prescribed  in  such  regulation,  dis- 
closing an  impact  speed  at  which  the  manu- 
facturer represents  that  the  vehicle  meets 
the  applicable  damage  criteria. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  damage  criteria'  means  the 
damage  criteria  applicable  under  section 
581.S(c)  of  tiUe  49,  Code  of  Federal  Regula- 
tions (as  In  effect  on  the  date  of  enactment 
of  this  section). 

"(c)(1)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  publish  in  the  Federal  Register  a  pro- 
posed initial  regulation  under  this  section. 

"(2)  Not  later  than  180  days  after  such  date 
of  enactment,  the  Secretary  shall  promul- 
gate a  final  initial  regulation  under  this  sec- 
tion. 

"(d)  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  subsection  (b)  of  this  section  by 
permitting  such  manufacturer  to  make  the 
bumper  system  impact  speed  disclosure  re- 
quired in  subsection  (b)  of  this  section  on  the 
label  required  by  section  506  of  this  Act  or 
section  3  of  the  Automobile  Information  Dis- 
closure Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  provide 
that  the  information  disclosed  under  this 
section  be  provided  to  the  Secretary  at  the 
beginning  of  the  model  year  for  the  model  in- 
volved. As  soon  as  practicable  after  receiving 
such  information,  the  Secretary  shall  fur- 
nish and  distribute  to  the  public  such  infor- 
mation in  a  simple  and  readily  understand- 
able form  in  order  to  facilitate  comparison 
among  the  various  types  of  passenger  motor 
vehicles.  The  Secretary  may  by  rule  require 
automobile  dealers  to  distribute  to  prospec- 
tive purchasers  any  information  compiled 
pursuant  to  this  subsection. 


"(f)  For  purjmses  of  this  section,  the  term 
'passenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part  581 
of  title  49,  Code  of  Federal  Regulations,  is 
applicable.". 

(b)  Amendment  of  Bino>ER  Standard.— 

(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  amend  the  bumper  standard  pub- 
lished tLS  part  581  of  title  49,  Code  of  Federal 
Regulations,  to  ensure  that  such  standard  is 
identical  to  the  bumper  standard  under  such 
part  581  which  was  in  effect  on  January  1, 
1982.  The  amended  standard  shall  apply  to  all 
passenger  cars  manufactured  after  Septem- 
ber 1,  1992. 

(2)  AUTHORmr  TO  REQUIRE  HIGHER  STAND- 
ARD.—Nothing  in  this  subsection  shall  be 
construed  to  prohibit  the  Secretary  from  re- 
quiring under  such  part  581  that  passenger 
car  bumpers  be  capable  of  resisting  impact 
speeds  higher  than  those  specified  in  the 
bumper  standard  in  effect  under  such  pturt 
581  on  January  1,  1962. 

SEC.  SIS.  CHILD  BOOSTER  SEATS. 

(a)  In  General.— In  accordance  with  appli- 
cable provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.),  the  Secretary  shall  conduct  a 
rulemaking  proceeding  to  amend  Federal 
Motor  Vehicle  Safety  Standard  213,  pub- 
lished as  section  571.213  of  title  49.  Code  of 
Federal  Regulations,  to  increase  the  safety 
of  child  booster  seats  used  in  passenger  cars. 
The  proceeding  shall  be  initiated  not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 

(b)  Definition. — As  used  in  this  section, 
the  term  "child  booster  seat"  has  the  mean- 
ing given  the  term  "booster  seat"  in  section 
571.213  of  title  49,  Code  of  Federal  Regula- 
tions, as  in  effect  on  the  date  of  enactment 
of  this  Act. 

SEC  S14.  AIRBAG  RE()UIREMENTS. 

(a)  AiRBAOS  FOR  Cars  Acquired  for  Fed- 
eral Use.— The  Secretary,  in  cooperation 
with  the  Administrator  of  General  Services 
and  the  heads  of  other  appropriate  Federal 
agencies,  shall  establish  a  program  requiring 
that  all  passenger  cars  acquired  after  Sep- 
tember 30,  1991,  for  use  by  the  Federal  Gov- 
ernment be  equipped,  to  the  niaximum  ex- 
tent practicable,  with  driver-side  airbags  and 
that  all  passenger  cars  acquired  after  Sep- 
tember 30,  1903,  for  use  by  the  Federal  Gov- 
ernment be  equipped,  to  the  maximum  ex- 
tent practicable,  with  airbags  for  both  the 
driver  and  front  seat  outboard  seating  posi- 
tions. 

(b)  AIRBAGS  for  Certain  Other  Vehi- 
cles.- 

(1)  Deadlines  for  installation.— Pas- 
senger cars,  and  those  trucks,  buses,  and 
multipurpose  passenger  vehicles  that  have  a 
gross  vehicle  weight  rating  of  8,500  pounds  or 
less  and  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less,  shall,  in  accordance  with  the 
following  schedule,  be  equipi>ed  with  airbags 
complying  with  the  occupant  crash  protec- 
tion requirements  under  S4. 1.2.1  of  Federal 
Motor  Vehicle  Safety  Standard  208.  pub- 
lished as  section  571.208  of  title  49,  Code  of 
Federal  Regulations: 

(A)  All  passenger  cars  manufactured  on 
and  after  September  1,  1995,  shall  be  so 
equipped  for  both  the  driver  and  right  front 
seat  outboard  seating  positions. 

(B)  All  such  trucks,  buses,  and  multipur- 
pose passenger  vehicles  manufactured  on  and 
after  September  1,  1996,  and  before  Septem- 
ber 1,  1997,  shall,  at  a  minimum,  be  so 
equipped  for  the  driver  side. 

(C)  All  such  trucks,  buses,  and  multipur- 
pose passenger  vehicles  manufactured  on  and 


after  September  1.  1997,  shall  be  so  equipped 
for  both  the  driver  and  right  ft'ont  seat  out- 
board seating  positions. 

(2)  Treatment  of  airbao  requirements. — 
For  purposes  of  sections  108  through  112.  114. 
115,  U6,  118.  120,  121.  and  151  through  158  of 
the  National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966  (15  U.S.C.  1387  through  1401, 
1403,  1404.  1405,  1406.  1408.  1400,  and  1411 
through  1418),  the  requirements  of  paragraph 
(1)  of  this  subsection  are  deemed  to  be  a  Fed- 
eral motor  vehicle  safety  standard  pre- 
scribed pursuant  to  section  108  of  that  Act 
(15  U.S.C.  1302). 

SEC.   SIS.   STATE   MOTOR  VEHICLE   SAFEIY  IN- 
SPECnON  PBOtaUMS. 

Part  A  of  title  in  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1961  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"STATE  motor  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

"Sec.  304.  (a)  The  Congress  flnds  that— 

"(1)  Stete  motor  vehicle  safety  inspection 
programs,  when  properly  administered,  can 
reduce  the  rate  of  highway  traffic  accidents 
by  a  significant  percentage; 

"(2)  the  1990  amendments  to  the  Clean  Air 
Act  will  subject  approximately  60  percent  of 
the  vehicles  in  the  United  States  to  emis- 
sions inspection; 

"(3)  as  States  plan  to  implement  the  re- 
quirement for  emissions  inspections,  there  is 
considerable  potential  for  simultaneously 
and  economically  implementing  effective 
motor  vehicle  safety  Inspection  programs; 

"(4)  the  Secretary,  as  part  of  the  effort  to 
reduce  highway  accidents,  should  make 
every  effort  to  ensure  that  the  potential  for 
effective  State  motor  vehicle  safety  inspec- 
tion programs  is  realized;  and 

"(5)  the  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  coordinate  their  efforts  so  as  to  ensure 
maximum  coordination  of  motor  vehicle 
safety  insi>ections  and  required  emissions  in- 
spections. 

"(b)  The  Secretary  shall,  within  six 
months  after  the  date  of  enactment  of  this 
section  and  every  year  thereafter,  submit  a 
report  to  Congress  detailing  the  efforts  of 
the  Secretary  to  ensure  that  State  motor  ve- 
hicle safety  insiwction  programs  are  imple- 
mented in  the  most  effective  manner  pos- 
sible. The  report  shall— 

"(1)  specify  Federal  manpower  allocations 
for  support  of  State  motor  vehicle  safety  in- 
spection efforts; 

"(2)  specify  allocations  and  exiKnditures  of 
Federal  funds  on  such  efforts; 

"(3)  describe  the  extent  and  effect  of  the 
coordination  by  the  Secretary  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  of  their  respective  efforts  regarding 
motor  vehicle  safety  inspection  and  required 
emissions  inspections,  and  of  the  coordina- 
tion of  State  motor  vehicle  safety  inspec- 
tions and  emissions  inspections; 

"(4)  list  the  States  that  do  not  have  a  peri- 
odic safety  inspection  program  for  motor  ve- 
hicles that  meets  the  requirements  of  High- 
way Safety  Program  Standard  Number  1  and 
part  570  of  title  49,  Code  of  Federal  Regula- 
tions; and 

"(5)  include  any  data,  furnished  by  the 
States  that  do  operate  such  safety  inspection 
programs,  that  concerns  the  relative  effec- 
tiveness of  their  particular  programs.". 

SBC  Sia.  RECALL  OF  CERTAIN  MOTOR  VEHICLEa 

(a)  NOTIFICATION  OF  DEFECT  OR  FAILURE  TO 

COMPLY.- Section  153  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1413)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 
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"(d)  If  the  Secretary  determines  that  a  no- 
tlflcation  sent  by  a  manufacturer  pursuant 
to  subeection  (c)  of  this  section  has  not  re- 
sulted In  an  adequate  number  of  vehicles  or 
Items  of  equipment  being  returned  for  rem- 
edy, the  Secretary  may  direct  the  manufac- 
turer to  send  a  second  notification  in  such 
manner  as  the  Secretary  may  by  regulation 
prescribe. 

"(e)(1)  Any  lessor  who  receives  a  notifica- 
tion required  by  section  151  or  152  iwrtaining 
to  any  leased  motor  vehicle  shall  send  a  copy 
of  such  notice  to  the  lessee  in  such  manner 
as  the  Secretary  may  by  regulation  pre- 
scribe. 

"(2)  For  purposes  of  this  subeection,  the 
,  term  'leased  motor  vehicle'  means  any 
motor  vehicle  which  is  leased  to  a  person  for 
a  term  of  at  least  four  months  by  a  lessor 
who  has  leased  five  or  more  vehicles  in  the 
twelve  months  preceding  the  date  of  the  no- 
tification.". 

(b)  Limitation  on  Sale  or  Lease  of  CJek- 
TAIN  Vehicles.— Section  154  of  the  National 
Trafflc  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1414)  is  amended  by  adding  at  the 
end  the  following: 

"(d)  If  notiflcation  is  required  under  sec- 
tion 151  or  by  an  order  under  section  152(b) 
and  has  been  furnished  by  the  manufacturer 
to  a  dealer  of  motor  vehicles  with  respect  to 
any  new  motor  vehicle  or  new  item  of  re- 
placement equipment  in  the  dealer's  posses- 
sion at  the  time  of  notification  which  falls  to 
comply  with  an  applicable  Federal  motor  ve- 
hicle safety  standard  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  such 
dealer  may  sell  or  lease  such  motor  vehicle 
or  item  of  replacement  equipment  only  if— 

"(1)  the  defect  or  failure  to  comply  has 
been  remedied  in  accordance  with  this  sec- 
tion before  delivery  under  such  sale  or  lease; 
or 

"(2)  in  the  case  of  notiflcation  required  by 
an  order  under  section  152(b),  enforcement  of 
the  order  has  been  restrained  in  an  action  to 
which  section  lS5<a)  applies  or  such  order  has 
been  set  aside  in  such  an  action. 
Nothing  in  this  subsection  shall  be  construed 
to  prohibit  any  dealer  from  offering  for  sale 
or  lease  such  vehicle  or  item  of  equipment.". 

BBC  m.  DARKENED  WINDOWS. 

(a)  Rulemaking  Proceeddjo.— The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing on  the  use  of  darkened  windshields  and 
window  glass  in  passenger  cars  and  multipur- 
pose passenger  vehicles,  including  but  not 
limited  to  the  issues  of— 

(1)  the  harmonization  of  light  transmlt- 
tance  requirements  for  multipurpose  pas- 
senger vehicles  with  light  transmittance  re- 
quirements for  passenger  cars; 

(2)  performance  requirements  for  light 
transmittance;  and 

(3)  appropriate  levels  of  light  transmit- 
tance. 

The  proceeding  shall  consider  the  effects  of 
such  issues  in  the  context  of  the  safe  oper- 
ation of  inssenger  cars  and  multipurpose 
passenger  vehicles,  as  well  as  on  the  hazards 
to  the  safety  of  law  enforcement  personnel 
as  a  result  of  such  use  of  darkened  wind- 
shields and  window  glass. 

(b)  Deadlines.— The  proceeding  required 
by  subeection  (a)  shall  be  initiated  not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  18 
months  after  such  date  of  enactment. 

BBC  SM.  GRANT  PROGRAM  CONCERNING  USB  OP 
SBATRBLTS  AND  CHILD  RB8TRAINT 
STSmia 
(a)  In  General.— Chapter  4   of  title  23, 

United  States  Code,  is  amended  by  adding  at 

the  end  the  following  new  section: 


1.  Seatbelt  and  child  restraint  programs 

,)  Subject  to  the  provisions  of  this  sec- 
tioit,  the  Secretary  shall  make  grants  to 
thofe  States  which  adopt  and  implement 
seaibelt  and  child  restraint  programs  which 
include  measures  described  in  this  section  to 
fostter  the  increased  use  of  seatbelts  and  the 
correct  use  of  child  restraint  systems.  Such 
grants  may  only  be  used  by  recipient  States 
to  i  nplement  and  enforce  such  measures. 

"I  b)  No  grant  may  be  made  to  a  State 
and  3r  this  section  in  any  fiscal  year  unless 
sucji  State  enters  into  such  agreements  with 
the !  Secretary  as  the  Secretary  may  require 
to  ensure  that  such  State  will  maintain  its 
aggregate  expenditures  trom  all  other 
sources  for  seatbelt  and  child  restraint  pro- 
grams  at  or  above  the  average  level  of  such 
expenditures  in  its  two  flscal  years  preceding 
the  date  of  enactment  of  this  section. 

"fc)  No  State  may  receive  grants  under 
thit  section  in  more  than  three  flscal  years. 
Tha  Federal  share  payable  for  any  grant 
und  iT  this  section  shall  not  exceed— 

"(1)  in  the  flrst  flscal  year  a  State  receives 
a  gi  ant  under  this  section,  75  percent  of  the 
cosi  of  implementing  and  enforcing  in  such 
flsGLl  year  the  seatbelt  and  child  restraint 
pro(Tam  adopted  by  the  State  pursuant  to 
subi  lection  (a)  of  this  section; 

"(2)  in  the  second  flscal  year  the  State  re- 
ceii  es  a  grant  under  this  section,  50  percent 
of  t  le  cost  of  implementing  and  enforcing  in 
sue]  I  flscal  year  such  program;  and 

"(})  in  the  third  flscal  year  the  State  re- 
celi  es  a  grant  under  this  section,  25  percent 
of  t  le  cost  of  implementing  and  enforcing  in 
sucl  I  flscal  year  such  program. 

"( 1)  Subject  to  subsection  (c),  the  amount 
of  »  grant  made  under  this  section  for  any 
flsa  il  year  to  any  State  which  is  eligible  for 
sucf  a  grant  under  subeection  (e)  of  this  sec- 
tloa  shall  equal  20  percent  of  the  amount  ap- 
portioned to  such  State  for  flscal  year  1991 
undtr  section  402. 

"^)  A  State  is  eligible  for  a  grant  under 
this;  section  if  such  State — 

J)  has  in  force  and  effect  a  law  requiring 
ont  seat  occupants  of  a  passenger  car  to 
use  peatbelts; 

(2|  has  achieved — 

"d^)  in  the  year  immediately  preceding  a 
flrsl-year  grant,  the  lesser  of  either  (1)  70 
percent  seatbelt  use  by  all  flx)nt  seat  occu- 
pants of  passenger  cars  in  the  State  or  (11)  a 
rat^  of  seatbelt  use  by  all  such  occupants 
tha1|  is  20  percentage  points  higher  than  the 
rat«|a,chieved  in  1990; 

"(B)  in  the  year  immediately  preceding  a 
second-year  grant,  the  lesser  of  either  (1)  80 
perqent  seatbelt  use  by  all  such  occupants  or 
(ii)  the  rate  of  seatbelt  use  by  all  such  occu- 
pants that  is  35  percentage  imints  higher 
thai  the  rate  achieved  in  1990;  and 

)  in  the  year  immediately  preceding  a 

l-year  grant,  the  lesser  of  either  (i)  90 

int  seatbelt  use  by  all  such  occupants  or 

;he  rate  of  seatbelt  use  by  all  such  occu- 

that  is  45  percentage  points  higher 

thaii  the  rate  achieved  in  1990;  and 

"(8)  has  In  force  and  effect  an  effective  pro- 
gram, as  determined  by  the  Secretary,  for 
encouraging  the  correct  use  of  child  re- 
straint systems. 

"(f)  As  used  in  this  section,  the  term  'child 
restt-aint  system'  has  the  meaning  given 
sucM  term  in  section  571.213  of  title  49,  Ck)de 
of  federal  Regulations,  as  In  effect  on  the 
dat4  of  enactment  of  this  section. 

"(k)  There  are  authorized  to  be  appro- 
priated, trom  any  ftinds  in  the  Treasury  not 
otherwise  appropriated,  to  carry  out  this 
section,  S10,000,000  for  the  flscal  year  1991, 
and  $20,000,000  for  each  of  the  flscal  years 
1992iand  1993.". 


June  21,  1991 


UMI 


(b)  CONFORMiNO  Amendment.- The  analysis 
of  chapfcer  4  of  title  23,  United  States  Code, 
is  ameijded  by  adding  at  the  end  thereof  the 
following: 
"411.  Siatbelt     and     child     restraint     pro- 

I  grams.". 

SEC.  nt  METHODS  OP  REDUCING  HEAD  INJU- 
RIES. 

(a)  Aulemakino  Proceedino.— The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing to  donslder  methods  of  reducing  head  In- 
juries tn  passenger  cars  and  multipurpose 
passenger  vehicles  fi-om  contact  with  vehicle 
interion  components,  including  those  in  the 
head  ijnpact  area  as  deflned  in  section 
571.3(b)  lof  title  49,  Code  of  Federal  Regula- 
tions, SB  in  effect  on  the  date  of  enactment 
of  this  Kct,  and  to  revise  the  Federal  motor 
vehicle  ^fety  standards  as  appropriate. 

(b)  DEADLINES.- The  proceeding  required 
under  subsection  (a)  shall  be  initiated  not 
less  than  60  days  after  the  date  of  enactment 
of  this  lAct  and  completed  not  later  than  2 
years  after  such  date  of  enactment. 

SEC.  SaO^  PEDESTRIAN  SAPETT. 

(a)  Rulemaking  Proceeding.- The  Sec- 
retary than  conduct  a  rulemaking  proceed- 
ing to  cionsider  the  establishment  of  a  stand- 
ard to  liiinimize  pedestrian  death  and  Injury, 
includiqg  Injury  to  the  head,  thorax,  and 
legs,  attributable  to  vehicle  comi>onents. 

(b)  DEADLINES.— The  proceeding  required 
under  subsection  (a)  shall  be  initiated  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  completed  not  later 
than  2  years  after  such  date  of  enactment. 

SEC.  SSlj  DAYTIME  RUNNING  UGHTS. 

(a)  Rulemaking  Proceeding.- Not  later 
than  12 1  months  after  the  date  of  enactment 
of  this  U.ct,  the  Secretary  shall  complete  a 
rulemaking  proceeding  to  amend  Federal 
Motor  Vehicle  Safety  SUndard  108,  pub- 
lished i(s  section  571.108  of  title  49,  Code  of 
Federal  Regulations,  to  authorize  passenger 
cars  and  multipurpose  passenger  vehicles  to 
be  equipped  with  daytime  running  lights, 
notwlthetanding  any  State  law  or  regulation 
that  afftects  the  use  of  such  lights. 

(b)  REPORT.- Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary ihall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Sei  ate  and  the  Conunittee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  on  the  safety  implications  of 
the  use  of  such  lights  in  the  United  States, 
Includlig  the  recommendations  of  the  Sec- 
retary concerning  whether  to  require  pas- 
senger (Jars  and  multipurpose  passenger  vehi- 
cles to  l>e  equipped  with  such  lights. 

SEC.  S33.  ANTOjOCK  BRAKE  SY8TEM& 

(a)  Rulemaking  Proceeding.- The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing concerning  whether  to  adopt  a  Federal 
motor  Jvehicle  safety  standard  requiring 
antilocE  brake  systems  for  all  passenger  cars 
and  multipurpose  passenger  vehicles  manu- 
factured after  September  1,  1996. 

(b)  deadlines.— The  proceeding  required 
by  subsection  (a)  shall  be  initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 

SEC  as,,  HEADS-UP  DISPLAYS, 

(a)  BkuLEMAKiNG  PROCEEDiNa.— The  Sec- 
retary than  conduct  a  rulemaking  proceed- 
ing to  cbnsider  the  establishment  of  a  stand- 
ard requiring  that  passenger  cars  and  multi- 
purpose passenger  vehicles  shall  be  equipped 
with  heads-up  displays  capable  of  projecting 
speed,  fiiel,  and  other  Instrument  readings  on 
the  lower  part  of  the  windshield,  enabling 
the  driver  to  check  such  readings  without 
looking  down. 
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(b)  Deadlines.— The  proceeding  required 
by  subeection  (a)  shall  be  Initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 

SBC.  SM.  SAPBTY  BELT  DESIGN. 

(a)  RULEMAKDJO  Procekdino.— The  Sec- 
retary shall  conduct  a  rulemaking  proceed- 
ing to  consider  whether  to  amend  any  exist- 
ing standard  applicable  to  seatbelts.  as  pub- 
lished under  part  571  of  Utle  49.  Code  of  Fed- 
eral Regulations,  for  modification  of  seatbelt 
design  in  order  to  take  into  account  the 
needs  of  children  and  short  adults. 

(b)  Deadlines.— The  proceeding  required 
by  subeection  (a)  shall  be  initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 

SEC.  as.  criteria  for  standards. 

Any  standard  established  under  a  proceed- 
ing required  by  section  210,  217,  219,  220,  221, 
222,  223,  or  224  shall  be  in  accordance  with 
the  applicable  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1381  et  seq.).  Including  the  provi- 
sions of  section  103(a)  of  that  Act  (15  U.S.C. 
1392(a))  requiring  that  Federal  motor  vehicle 
safety  standards  be  practicable,  meet  the 
need  for  motor  vehicle  safety,  and  be  stated 
in  objective  terms. 
SEC.  as.  IMPAIRED  DRIVING  ENFORCEMENT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Impaired  Driving  Prevention 
Act  of  1991". 

(b)  Establishment  of  Grant  Program.- 
Chapter  4  of  title  23,  United  States  Code,  is 
amended  by  inserting  inunedlately  after  sec- 
tion 404  the  following  new  section: 

"1406.   Impaired    driving   eaforcemeat   pro- 


"(a)  General  Authority  .—Subject  to  the 
provisions  of  this  section,  the  Secretary 
shall  make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  implement  im- 
paired driving  enforcement  programs  which 
include  measures,  described  in  this  section, 
to  improve  the  effectiveness  of  the  enforce- 
ment of  laws  to  prevent  impaired  driving. 
Such  grants  may  only  be  used  by  recipient 
States  to  implement  and  enforce  such  meas- 
ures. 

"(b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section  In 
any  fiscal  year  unless  such  State  enters  into 
such  agreements  with  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  such 
State  will  maintain  Its  aggregate  expendi- 
tures from  all  other  sources  for  Impaired 
driving  enforcement  programs  at  or  above 
the  average  level  of  such  expenditures  in  Its 
2  fiscal  years  preceding  the  fiscal  year  In 
which  this  section  Is  enacted. 

"(c)  Federal  Share.— No  State  may  re- 
ceive grants  under  this  section  In  more  than 
5  fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not  ex- 
ceed— 

"(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  Implementing  and  enforcing  in  such 
fiscal  year  the  Impaired  driving  enforcement 
program  adopted  by  the  State  pursuant  to 
subsection  (a); 

"(2)  In  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  SO  percent 
of  the  cost  of  Implementing  and  enforcing  in 
such  flBcal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program. 

"(d)  Maximum  amount  of  Basic  Grants.— 
Subject  to  subsection  (c),  the  amount  of  a 


basic  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subeection  (e)  shall  equal 
30  percent  of  the  amount  apportioned  to  such 
SUte  for  fiscal  year  1989  under  section  402  of 
this  title. 

"(e)  EuomiLrry  for  Basic  Grants.- 

"(1)  General.— For  purposes  of  this  sec- 
tion, a  State  is  eligible  for  a  basic  grant  if 
such  State— 

"(A)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  con- 
duct highway  checkpoints  for  the  detection 
and  deterrence  of  persons  who  operate  motor 
vehicles  while  under  the  influence  of  alcohol 
or  a  controlled  substance,  including  the 
training,  manpower,  and  equipment  associ- 
ated with  the  conduct  of  such  checkpoints: 

"(B)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  ac- 
quire video  equipment  to  be  used  in  detect- 
ing persons  who  operate  motor  vehicles 
while  under  the  influence  of  alcohol  or  a  con- 
trolled substance  and  in  effectively  prosecut- 
ing those  persons,  and  to  train  personnel  in 
the  use  of  that  equipment; 

"(C)  establishes  an  expedited  driver's  li- 
cense suspension  or  revocation  system  for 
persons  who  operate  motor  vehicles  while 
under  the  Influence  of  alcohol  which  requires 
that— 

"(I)  when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  a 
person  has  committed  an  alcohol-related 
traffic  offense  and  such  person  is  deter- 
mined, on  the  basis  of  a  chemical  test,  to 
have  been  under  the  influence  of  alcohol 
while  operating  the  motor  vehicle  or  refuses 
to  submit  to  such  a  test  as  proposed  by  the 
officer,  the  officer  shall  serve  such  person 
with  a  written  notice  of  suspension  or  rev- 
ocation of  the  driver's  license  of  such  person 
and  take  possession  of  such  driver's  license; 

"(11)  the  notice  of  suspension  or  revocation 
referred  to  in  clause  (1)  shall  provide  infor- 
mation on  the  administrative  procedures 
under  which  the  State  may  suspend  or  re- 
voke in  accordance  with  the  objectives  of 
this  section  a  driver's  license  of  a  person  for 
operating  a  motor  vehicle  while  under  the 
Influence  of  alcohol  and  shall  specify  any 
rights  of  the  operator  under  such  procedures; 

"(ill)  the  State  shall  provide.  In  the  admin- 
istrative procedures  referred  to  in  clause  (11). 
for  due  process  of  law,  including  the  right  to 
an  administrative  review  of  a  driver's  license 
suspension  or  revocation  within  the  time  pe- 
riod specified  in  clause  (vi); 

"(iv)  after  serving  notice  and  taking  pos- 
session of  a  driver's  license  In  accordance 
with  clause  (1),  the  law  enforcement  officer 
immediately  shall  report  to  the  State  entity 
responsible  for  administering  drivers'  li- 
censes all  Information  relevant  to  the  action 
taken  In  accordance  with  this  clause; 

"(V)  in  the  case  of  a  person  who,  in  any  5- 
year  period  beginning  after  the  date  of  en- 
actment of  this  section.  Is  determined  on  the 
basis  of  a  chemical  test  to  have  been  operat- 
ing a  motor  vehicle  under  the  influence  of  al- 
cohol or  is  determined  to  have  refused  to 
submit  to  such  a  test  as  proposed  by  the  law 
enforcement  officer,  the  State  entity  respon- 
sible for  administering  drivers'  licenses, 
upon  receipt  of  the  report  of  the  law  enforce- 
ment offleer— 

"(I)  shall  suspend  the  driver's  license  of 
such  person  for  a  period  of  not  less  than  90 
days  if  such  person  is  a  flrst  offender  in  such 
5-year  period;  and 

"(U)  shall  suspend  the  driver's  license  of 
such  person  for  a  period  of  not  less  than  1 
year,  or  revoke  such  license.  If  such  person  Is 
a  repeat  offender  in  such  5-year  period;  and 


"(vi)  the  Buapension  and  revocation  re- 
ferred to  under  clause  (iv)  shall  take  effect 
not  later  than  30  days  after  the  day  on  which 
the  person  first  received  notice  of  the  sus- 
pension or  revocation  in  accordance  with 
clause  (11); 

"(D)  requires  that  any  person  with  a  blood 
alcohol  concentration  equal  to  or  greater 
than  the  following  percentage  when  operat- 
ing a  motor  vehicle  shall  be  deemed  to  be 
driving  while  under  the  Influence  of  alcohol: 

"(1)  0.10  percent  for  each  of  the  flrst  3  flscal 
ye&ra  in  which  a  basic  grant  is  received;  and 

"(II)  0.08  percent  for  each  of  the  last  2  fis- 
cal years  in  which  a  basic  grant  is  received; 

"(E)  enacts  a  statute  which  provides  that— 

"(I)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  alcohol 
shall  receive — 

"(I)  a  mandatory  license  suspension  for  a 
twriod  of  not  less  than  90  days;  and 

"(11)  either  an  assignment  of  100  hours  of 
community  service  or  a  minimum  sentence 
of  imprisonment  for  48  consecutive  hours; 

"(11)  any  person  convicted  of  a  second  vio- 
lation of  driving  under  the  influence  of  alco- 
hol within  5  years  after  a  conviction  for  the 
same  offense  shall  receive  a  mandatory  mini- 
mum sentence  of  Imprisonment  for  10  days 
and  license  revocation  for  not  less  than  1 
year; 

"(ill)  any  person  convicted  of  a  third  or 
subsequent  violation  of  driving  under  the  in- 
fluence of  alcohol  within  5  years  after  a  prior 
conviction  for  the  same  offense  shall— 

"(I)  receive  a  mandatory  minimum  sen- 
tence of  imprisonment  for  120  days;  and 

"(II)  have  his  or  her  license  revoked  for  not 
less  than  3  years;  and 

"(iv)  any  person  convicted  of  driving  with 
a  suspended  or  revoked  license  or  In  viola- 
tion of  a  restriction  Imposed  as  a  result  of  a 
conviction  for  driving  under  the  influence  of 
alcohol  shall  receive  a  mandatory  sentence 
of  imprisonment  for  at  least  30  days,  and 
shall  upon  release  troia  imprisonment  re- 
ceive an  additional  period  of  license  suspen- 
sion or  revocation  of  not  less  than  the  period 
of  suspension  or  revocation  remaining  in  ef- 
fect at  the  time  of  commission  of  the  offense 
of  driving  with  a  suspended  or  revoked  li- 
cense; and 

"(F)  provides  for  a  self-sustaining  drunk 
driving  prevention  program  under  which  a 
slgniflcant  portion  of  the  flnes  and  sur- 
charges collected  fix>m  persons  by  reason  of 
their  operation  of  a  motor  vehicle  while 
under  the  influence  of  alcohol  are  returned, 
or  an  equivalent  amount  of  non-Federal 
funds  are  provided,  to  those  communities 
which  have  comprehensive  programs  for  the 
prevention  of  such  operations  of  motor  vehi- 
cles. 

"(2)  Required  funding  levels.— The  fund- 
ing level  for  the  program  described  in  para- 
graph (1)(A),  and  for  the  program  described 
in  paragraph  (1KB),  shall  be  an  amount  equal 
to  or  greater  than — 

"(A)  the  average  level  of  expenditures  by 
the  State  for  such  inrogram  in  its  2  flscal 
years  preceding  the  date  of  enactment  of  this 
section,  plus 

"(B)  2.4  percent  of  the  amount  apportioned 
to  the  SUte  for  flscal  year  1989  under  section 
402  of  this  tiUe. 

"(3)  Waiver  for  reduced  fatalttiks.- If 
the  rate  of  alcohol-related  fatalities  (as  de- 
fined in  the  Fatal  Accident  Reporting  Sys- 
tem of  the  NaUonal  Highway  Traffic  Safety 
Administration)  in  a  State  decreases  by  an 
average  of  3  percent  jwr  calendar  year  for  the 
5  consecutive  calendar  years  prior  to  the  fis- 
cal year  for  which  the  State  would  receive  a 
basic  grant  under  this  section,  the  Secretary 
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may  waive  for  that  Sute  the  basic  ^rant  eli- 
^bllity  requirements  of  one  subparagraph 
among   subparagraphs   (A)   through   (F)   of 
paragraph  (1). 
"(0  Supplemental  grant  Program.— 
"(1)    Mandatory    blood    alcohol    con- 
centration   TESTING    programs.— For    pur- 
poses of  this  section,  a  SUte  is  eligible  for  a 
BupplemenUl  grant  for  a  Hscal  year  In  an 
amount,  subject  to  subsection  (c)  of  this  sec- 
tion, not  to  exceed  10  percent  of  the  amount 
apportioned  to  such  State  for  fiscal  year  1969 
under  section  402  of  this  title  if  such  State  is 
eligible  for  a  basic  grant  and  In  addition 
such  State  provides  for  mandatory  blood  al- 
cohol concentration  testing  whenever  a  law 
enforcement  officer  has  probable  cause  under 
Stote  law  to  believe  that  a  driver  of  a  motor 
vehicle  Involved  in  an  accident  resulting  in 
the  loss  of  human  life  or,  as  determined  by 
the    Secretary,    serious   bodily   injury,    has 
committed  an  alcohol-related  traffic  offense. 
"(2)   Program   for   preventing   drivers 
under  age  jl  from  obtaining  alcohouc  bev- 
ERAGES.— For    purposes    of    this    section,    a 
State  Is  eligible  for  a  supplemental  grant  for 
a  fiscal  year  in  an  amount,  subject  to  sub- 
section (c).  not  to  exceed  10  percent  of  the 
amount  apportioned  to  such  State  for  fiscal 
year  1989  under  section  402  of  this  title  if 
such  State  is  eligible  for  a  basic  grant  and  in 
addition   such   State   provides   for   and   in- 
creases its  enforcement  of  an  effective  sys- 
tem for  preventing  persons  under  age  21  firom 
obtaining  alcoholic  beverages,  which  may  In- 
clude the  Issuance  of  drivers'  licenses  to  per- 
sons under  age  21  that  are  easily  dlstingruish- 
able  in  appearance  from  drivers'  licenses  is- 
sued to  persons  21  years  of  age  and  older. 

"(3)  Drugged  driving  prevention. — For 
purposes  of  this  section,  a  State  Is  eligible 
for  a  supplemental  grant  for  a  fiscal  year  in 
an  amount,  subject  to  subsection  (c),  not  to 
exceed  10  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1969  under  sec- 
tion 402  of  this  title  If  such  State  is  eligible 
for  a  basic  grant  and  in  addition  such 
State— 

"(A)  provides  for  laws  concerning  drugged 
driving  under  which— 

"(1)  a  person  shall  not  drive  or  be  in  actual 
physical  control  of  a  motor  vehicle  while 
under  the  infiuence  of  alcohol,  a  controlled 
substance  or  combination  of  controlled  sub- 
stances, or  any  combination  of  alcohol  and 
controlled  substances: 

"(11)  any  person  who  operates  a  motor  ve- 
hicle upon  the  highways  of  the  State  shall  be 
deemed  to  have  given  consent  to  a  test  or 
tests  of  his  or  her  blood,  breath,  or  urine  for 
the  purpose  of  determining  the  blood  alcohol 
concentration  or  the  presence  of  controlled 
substances  in  his  or  her  body; 

"(ill)  the  driver's  license  of  a  person  shall 
be  suspended  promptly,  for  a  period  of  not 
less  than  90  days  In  the  case  of  a  first  of- 
fender and  not  less  than  1  year  in  the  case  of 
any  repeat  offender,  when  a  law  enforcement 
officer  has  probable  cause  under  State  law  to 
believe  such  person  has  committed  a  traffic 
offense  relating  to  controlled  substances  use, 
and  such  person  (I)  Is  determined,  on  the 
basis  of  1  or  more  chemical  tests,  to  have 
been  under  the  infiuence  of  controlled  sub- 
stances while  operating  a  motor  vehicle,  or 
(11)  refuses  to  submit  to  such  a  test  as  pro- 
posed by  the  officer; 
"(B)  enacts  a  statute  which  provides  that— 
"(1)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  infiuence  of  con- 
trolled subsunces  or  alcohol,  or  both,  shall 
receive — 

"(I)  a  mandatory  license  suspension  for  a 
period  of  not  less  than  90  days;  and 


"(D  either  an  assignment  of  100  hours  of 
comn  unity  service  or  a  minimum  sentence 
of  im;  irisonment  for  48  consecutive  hours; 

"(11  any  person  convicted  of  a  second  vio- 
latloi  of  driving  under  the  Influence  of  con- 
trollek  substances  or  alcohol,  or  both,  within 
5  years  after  a  conviction  for  the  same  of- 
fense] shall  receive  a  mandatory  minimum 
sentence  of  imprisonment  for  10  daya  and  11- 
censeTrevocation  for  not  less  than  1  year; 

"(111)  any  person  convicted  of  a  third  or 
sutoeluent  violation  of  driving  under  the  in- 
fluence of  controlled  substances  or  alcohol, 
or  both,  within  5  years  after  a  prior  convic- 
tion i)r  the  same  offense  shall— 

receive  a  mandatory  minimum  sen- 
of  imprisonment  for  120  days;  and 
have  his  or  her  license  revoked  for  not 
an  3  years;  and 

)  any  person  convicted  of  driving  with 
a  su4>ended  or  revoked  license  or  in  viola- 
tion <  >f  a  restriction  imposed  as  a  result  of  a 
convl  ction  for  driving  under  the  Influence  of 
con ti  oiled  substances  or  alcohol,  or  both, 
shall  receive  a  mandatory  sentence  of  im- 
prlsoiment  for  at  least  30  days,  and  shall 
upon  release  from  imprisonment  receive  an 
additional  period  of  license  suspension  or 
revo<  ation  of  not  less  than  the  period  of  sus- 
pensl  on  or  revocation  remaining  in  effect  at 
the  Ime  of  commission  of  the  offense  of 
drivi  ig  with  a  suspended  or  revoked  license; 
"(C  )  provides  for  an  effective  system,  as 
detei  mined  by  the  Secretary,  for— 

"(I  the  detection  of  driving  under  the  in- 
fluet  ce  of  controlled  substances; 

"(I  )  the  administration  of  a  chemical  test 
or  te  3ts  to  any  driver  who  a  law  enforcement 
offiosr  has  probable  cause  to  believe  has 
comi  nltted  a  traffic  offense  relating  to  con- 
troll  :d  substances  use;  and 

"(1 11)  in  Instances  where  such  probable 
caua  (  exists,  the  prosecution  of  (I)  those  who 
are  letermlned,  on  the  basis  of  1  or  more 
chemical  tests,  to  have  been  operating  a 
mot(  ir  vehicle  while  under  the  influence  of 
cont  rolled  substances  and  (II)  those  who 
refui  e  to  submit  to  such  a  test  as  proposed 
by  a  law  enforcement  officer;  and 

"C  ))  has  in  effect  two  of  the  following  pro- 
grar  is: 

"(I)  an  effective  educational  program,  as 
dete  rmined  by  the  Secretary,  for  the  preven- 
tion of  driving  under  the  Influence  of  con- 
troll  ed  substances; 

"(  1)  an  effective  program,  as  determined 
by  I  he  Secretary,  for  training  law  enforce- 
men  t  officers  to  detect  driving  under  the  In- 
flue  ice  of  controlled  substances;  and 

"(  11)  an  effective  program,  as  determined 
by  1  he  Secretary,  for  the  rehabilitation  and 
trea  tment  of  those  convicted  of  driving 
und  !r  the  influence  of  controlled  substances. 
"(I)  Blood  alcohol  concentration  stand- 
ard — For  purposes  of  this  section,  a  State  is 
elig  ble  for  a  supplemental  grant  (only  for 
any  of  the  first  3  fiscal  years  in  which  a  basic 
grant  is  received)  In  an  amount,  subject  to 
sub(  ection  (c),  not  to  exceed  10  percent  of  the 
am<  unt  apportioned  to  such  State  for  fiscal 
yea'  1989  under  section  402  of  this  title  If 
sue]  I  State  is  eligible  for  a  basic  grant  and  in 
add  tion  such  SUte  requires  that  any  person 
wit  1  a  blood  alcohol  concentration  of  0.06 
pen  ent  or  greater  when  operating  a  motor 
veh  cle  shall  be  deemed  to  be  driving  while 
und  3r  the  influence  of  alcohol. 

"  5)  Unlawful  open  container  and  con- 
suiy  PTioN  of  alcohol  programs.- For  pur- 
poses of  this  section,  a  State  is  eligible  for  a 
suptolemental  grant  for  a  fiscal  year  In  an 
ami  (unt,  subject  to  subsection  (c),  not  to  ex- 
cee  1 10  percent  of  the  amount  apportioned  to 
sue  1  State  for  fiscal  year  1989  under  section 
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402  of  thii  title  If  such  State  Is  eligible  for  a 
basic  grai  t  and  In  addition  such  State  makes 
the  possession  of  any  open  alco- 
holic bev(  rage  container,  or  the  consumption 
of  any  al  :ohollc  beverage.  In  the  passenger 
area  of  ai  y  motor  vehicle  located  on  a  public 
highway  ( ir  the  right-of-way  of  a  public  high- 
way, except — 

allowed  In  the  passenger  area,  by 
persons  (^ther  than  the  driver),  of  any  motor 
vehicle  dfeslgned  to  transport  more  than  10 
passengeOB  (including  the  driver)  while  being 
used  to  jprovide  charter  transportation  of 
passenge^:  or 

"(B)  asi  otherwise  specifically  allowed  by 
such  State,  with  the  approval  of  the  Sec- 
retary, but  in  no  event  may  the  driver  of 
such  motior  vehicle  be  allowed  to  possess  or 
consume  I  an  alcoholic  beverage  in  the  pas- 
senger arpas. 

"(6)  SUJbPENSION  of  registration  and  RE- 
TURN of  license  plate  program. — For  pur- 
poses of  this  section,  a  State  is  eligible  for  a 
supplemental  grant  for  a  fiscal  year  in  an 
amount,  subject  to  subsection  (c).  not  to  ex- 
ceed 10  p  srcent  of  the  amount  apportioned  to 
such  Sta  X  for  fiscal  year  1989  under  section 
402  of  this  title  if  such  State  is  eligible  for  a 
basic  grant  and  in  addition  such  State  pro- 
vides for  the  suspension  of  the  registration 
of.  and  the  return  to  such  State  of  the  li- 
cense pla  tes  for.  any  motor  vehicle  owned  by 
an  indlvl  lual  who— 

"(A)  h«  s  been  convicted  on  more  than  1  oc- 
casion of  an  alcohol-related  traffic  offense 
within  ai  ly  5-year  period  after  the  date  of  en- 
actment of  this  section;  or 

"(B)  hks  been  convicted  of  driving  while 
his  or  her  driver's  license  is  suspended  or  re- 
voked bi '  reason  of  a  conviction  for  such  an 
offense. 

A  State  may  provide  limited  exceptions  to 
such  sua  pension  of  registration  or  return  of 
license  plates,  on  an  individual  basis,  to 
avoid  uqdue  hardship  to  any  Individual,  In- 
cluding any  family  member  of  the  convicted 
individuLl,  and  any  co-owner  of  the  motor 
vehicle,  who  is  completely  dependent  on  the 
motor  vdhlcle  for  the  necessities  of  life.  Such 
exceptlcbs  may  not  result  In  unrestricted  re- 
Instaterient  of  the  registration  or  unre- 
stricted'  return  of  the  license  plates  of  the 
motor  vehicle. 

"(7)  Supplemental  grants  as  being  in  ad- 
dition io  OTHER  GRANTS.— A  supplemental 
grant  uader  this  section  shall  be  In  addition 
to  any  isle  grant  or  any  other  supplemental 
grant  received  by  such  State. 

FECT  OF  Participation  in  Programs 

ECTIONS  408  AND  410.— No  State  may 

grant  under  this  section  for  any  fis- 

for  which  that  State  is  a  recipient  of 

a  grant  lunder  section  408  or  410  of  this  title. 

"(h)  pEFDJmoNS.— As  used  In  this  sec- 
tion— I 

"(1)  aLcohouc  BEVERAGE.— The  term  'alco- 
holic bfverage'  has  the  meaning  such  term 
has  und^r  section  158(c)  of  this  title. 

"(2)  Controlled  substances.- The  term 
'controlled  substances'  has  the  meaning  such 
term  has  under  section  102(6)  of  the  Con- 
trolled BubsUnces  Act  (21  U.S.C.  802(6)). 

"(3)  Motor  vehicle.— The  term  'motor  ve- 
hicle' h  as  the  meaning  such  term  has  under 
section  154(b)  of  this  title. 

"(4)  Open  alcohouc  beverage  con- 
tainer.*—The  term  'open  alcoholic  beverage 
container'  means  any  bottle,  can,  or  other 
recepta  sle— 

"(A)  vhlch  contains  any  amount  of  an  al- 
coholic beverage;  and 

"(B)(i)  which  is  open  or  has  a  broken  seal. 


"(g) : 
Under 
receive  | 
cal  yea 
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"(11)  the  contents  of  which  are  partially  re- 
moved. 

"(1)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  out  of  the  Highway 
Trust  Fund  (other  than  the  Mass  Transit  Ac- 
count), S25,(XX),000  for  the  flscal  year  ending 
September  30,  1992,  and  $50,0(X),000  per  fiscal 
year  for  the  fiscal  years  ending  September 
30.  1993,  September  30,  1994,  September  30, 
1995,  and  September  30,  1996,  respectively. 
Sums  authorized  by  this  subsection  shall  re- 
main available  until  expended.". 

(c)  Deadlines  for  Issuance  of  Regula- 
tions.—The  Secretary  shall  Issue  and  publish 
in  the  Federal  Register  proposed  regulations 
to  Implement  section  405  of  title  23.  United 
States  Code  (as  added  by  subsection  (b)  of 
this  section),  not  later  than  December  1, 
1992.  The  final  regrulations  for  such  imple- 
mentation shall  be  issued,  published  in  the 
Federal  Register,  and  transmitted  to  Con- 
gress before  March  1,  1994. 

(d)  (Conforming  Amendment.— The  analysis 
of  chapter  4  of  title  23,  United  States  Code, 
is  amended  by  inserting  Immediately  after 
the  item  relating  to  section  404  the  following 
new  item: 

"405.    Impaired    driving    enforcement    pro- 
grams.". 
Part  B— Motor  Carrier  Safety  assistance 

Program  Reauthorization 
sec  s31.  short  title. 

This  part  may  be  cited  as  the  "Motor  Car- 
rier Safety  Assistance  Program  Reauthoriza- 
tion Act  of  1991". 

SEC.  S3S.  MOTOR  CARRIER  SAFETY  ASSISTANCE 
PROGRAM. 

(a)  Amendment  to  Title  23.  U.S.C— Chap- 
ter 4   of  title  23,   United   States   Code,   is 
amended  by  adding  at  the  end  the  following 
new  section: 
"1412.  Motor  carrier  safety  aaaistance  pro- 
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"(a)  Grants.— The  Secretary  is  authorized 
to  make  grants  to  eligible  States  for  the  de- 
velopment or  implementation,  or  both,  of 
programs  for— 

"(1)  the  enforcement  of  Federal  rules,  regu- 
lations, standards,  and  orders  applicable  to 
commercial  motor  vehicle  safety  (including 
vehicle  size  and  weight  requirements  and 
commercial  motor  vehicle  alcohol  and  con- 
trolled substances  awareness  and  enforce- 
ment, including  interdiction  of  Illegal  ship- 
ments), or  compatible  State  rules,  regula- 
tions, standards,  and  orders;  and 

"(2)  effective  enforcement  of  State  or  local 
traffic  safety  laws  and  regulations  designed 
to  promote  the  safe  operation  and  driving  of 
coirimerclal  motor  vehicles. 
A  State  shall  be  eligible  to  receive  grants 
under  this  section  only  if  the  State  has  a 
plan  approved  by  the  Secretary  under  sub- 
section (b). 

"(b)  State  Plans.— 

"(1)  Submission.— The  Secretary  shall  for- 
mulate procedures  for  a  State  to  submit  an- 
nually a  plan  where  the  State  agrees  to 
adopt,  and  to  assume  responsibility  for  en- 
forcing— 

"(A)  Federal  rules,  regulations,  standards, 
and  orders  applicable  to  commercial  motor 
vehicle  safety  (including  vehicle  size  and 
weight  requirements  and  commercial  motor 
vehicle  alcohol  and  controlled  substances 
awareness  and  enforcement,  including  Inter- 
diction of  Illegal  shipments),  or  compatible 
State  rules,  regulations,  standards,  and  or- 
ders; and 

"(B)  State  or  local  traffic  safety  laws  and 
regulations  designed  to  promote  the  safe  op- 
eration and  driving  of  commercial  motor  ve- 
hicles. 


"(2)  APPROVAL.— Subject  to  paragraph  (3),  a 
State  plan  submitted  under  paragraph  (1) 
shall  be  approved  by  the  Secretary  if.  in  the 
Secretary's  judgment,  the  plan  is  adequate 
to  promote  the  objectives  of  this  section,  and 
the  plan— 

"(A)  designates  the  State  motor  vehicle 
safety  agency  responsible  for  administering 
the  plan; 

"(B)  ensures  that  the  State  motor  vehicle 
safety  agency  and  other  State  or  local  agen- 
cies participating  in  the  plan  have  or  will 
have  the  legal  authority,  resources,  and 
qualified  personnel  necessary  for  administer- 
ing the  plan; 

"(C)  ensures  that  the  State  will  devote 
adequate  funds  for  administering  the  plan; 

"(D)  provides  a  right  of  entry  and  Inspec- 
tion to  carry  out  the  plan  and  provides  that 
the  State  will  grant  maximum  reciprocity 
for  inspections  conducted  pursuant  to  the 
North  American  Inspection  Standard, 
through  the  use  of  a  nationally  accepted  sys- 
tem allowing  ready  Identification  of  pre- 
viously Inspected  commercial  motor  vehi- 
cles; 

"(E)  provides  that  the  State  motor  vehicle 
safety  agency  will  adopt  uniform  reporting 
requirements  and  use  uniform  forms  for  rec- 
ordkeeping, inspections,  and  investigations. 
as  may  be  established  and  required  by  the 
Secretary; 

"(P)  provides  that  all  required  reports  be 
submitted  to  the  State  motor  vehicle  safety 
agency  and  that  the  agency  make  the  re- 
ports available  to  the  Secretary,  upon  re- 
quest; 

"(G)  ensures  State  participation  in  motor 
carrier  information  sjrstems.  including  data 
bases  containing  data  and  information  on 
drivers,  vehicle  inspections,  driver  operating 
compliance  with  applicable  traffic  safety 
laws  and  regulations,  vehicle  safety  and 
compliance  reviews,  traffic  accidents,  and 
the  weighing  of  vehicles; 

"(H)  ensures  that  commercial  motor  vehi- 
cle size  and  weight  inspection  activities  will 
not  diminish  the  effectiveness  of  other  safety 
initiatives; 

"(I)  gives  satisfactory  assurances  that  the 
State  will  conduct  effective  activities— 

"(1)  to  remove  impaired  commercial  motor 
vehicle  drivers  trom  our  Nation's  highways 
through  adequate  enforcement  of  regulations 
on  the  use  of  alcohol  and  controlled  sub- 
stances and  by  ensuring  ready  roadside  ac- 
cess to  alcohol  detection  and  measuring 
equipment,  and  to  provide  an  appropriate 
level  of  training  to  its  Motor  Carrier  Safety 
Assistance  Program  officers  and  employees 
on  the  recognition  of  drivers  impaired  by  al- 
cohol or  controlled  substances; 

"(11)  to  promote  enforcement  of  the  re- 
quirements relating  to  the  licensing  of  com- 
mercial motor  vehicle  drivers,  especially  In- 
cluding the  checking  of  the  status  of  com- 
mercial driver's  licenses; 

"(ill)  to  ensure  adequate  enforcement  of 
State  or  local  traffic  safety  laws  and  regula- 
tions that  affect  commercial  motor  vehicle 
safety;  and 

"(iv)  to  improve  enforcement  of  hazardous 
materials  transportation  regulations  by  en- 
couraging more  inspections  of  shipper  facili- 
ties affecting  highway  transportation  and 
more  comprehensive  inspections  of  the  loads 
of  commercial  motor  vehicles  transporting 
hazardous  materials; 

"(J)  gives  satisfactory  assurances  that  the 
State  will  promote — 

"(1)  effective  interdiction  activities  affect- 
ing the  transportation  of  controlled  sub- 
stances by  commercial  motor  vehicle  drivers 
and  to  provide  training  on  appropriate  strat- 


egies for  carrying  out  such  interdiction  ac- 
tivities; and 

"(11)  effective  use  of  trained  and  qualified 
officers  and  employees  of  political  subdivi- 
sions or  local  governments,  under  the  super- 
vision and  direction  of  the  State  motor  vehi- 
cle safety  agency,  in  the  enforcement  of  reg- 
ulations affecting  commercial  motor  vehicle 
safety  and  hazardous  materials  transpor- 
tation safety;  and 

"(K)  seeks  to  ensure  that  fines  imposed 
and  collected  by  the  State  will  be  reasonable 
and  appropriate  and  provides  that,  to  the 
maximum  extent  practicable,  the  State  will 
seek  to  implement  into  law  and  practice  the 
recommended  fine  schedule  published  by  the 
Commercial  Vehicle  Safety  Alliance. 

"(3)  Additional  plan  requirements.- 

"(A)  Safety  and  drug  enforcement.— The 
Secretary  shall  not  approve  a  State  plan  un- 
less the  plan  provides  that  the  estimated  ag- 
gregate ex];>enditure  of  funds  of  the  State  and 
its  political  subdivisions  for  conunercial 
motor  vehicle  safety  (Including  commercial 
motor  vehicle  alcohol  and  controlled  sub- 
stances awareness  and  enforcement,  includ- 
ing interdiction  of  Illegal  shipments),  exclu- 
sive of  Federal  funds  and  State  matching 
funds  required  to  receive  Federal  funding, 
will  be  maintained  at  a  level  that  does  not 
fall  below  the  estimated  average  level  of 
such  aggregate  expenditure  for  the  State's 
previous  three  full  fiscal  years.  In  estimat- 
ing such  average  level,  the  Secretary  may 
allow  the  State  to  exclude  State  expendi- 
tures for  federally  sponsored  demonstration 
or  pilot  projects. 

"(B)  Weight.- The  Secretary  shall  not  ap- 
prove a  State  plan  unless  the  plan  provides 
that  the  estimated  aggregate  expenditure  of 
funds  of  the  State  and  its  political  subdivi- 
sions for  commercial  motor  vehicle  size  and 
weighing  activities,  exclusive  of  Federal 
funds,  will  be  maintained  at  a  level  that  does 
not  fall  below  the  estimated  average  level  of 
such  aggregate  expenditure  for  the  State's 
previous  three  full  fiscal  years.  In  order  to  be 
authorized  to  use  fUnds  under  this  section  to 
enforce  commercial  motor  vehicle  size  and 
weight  requirements,  a  State  in  its  State 
plan  submitted  under  this  subsection  shall 
certify  that  such  size  and  weight  activities 
will  be  coupled  with  an  appropriate  form  of 
commercial  motor  vehicle  safety  inspection 
and  will  be  directly  related  to  a  si>eciflc  com- 
mercial motor  vehicle  safety  problem  in  that 
State,  in  particular  that  funds  for  size  and 
weight  enforcement  activities  will  be — 

"(1)  conducted  at  locations  other  than 
fixed  weight  facilities; 

"(11)  used  to  measure  or  weigh  vehicles  at 
specific  geographical  locations  (such  as  steep 
grades  or  mountainous  terrains),  where  the 
weight  of  a  vehicle  can  significantly  affect 
the  safe  operation  of  that  vehicle;  or 

"(Hi)  used  at  sea  ports  of  entry  into  and 
exit  from  the  United  States,  with  a  focus  on 
intermodal  shipping  containers. 

"(C)  Traffic  safety  enforcement.— The 
Secretary  shall  not  approve  a  State  plan 
that  provides  for  funds  received  under  this 
section  to  be  used  to  enforce  traffic  safety 
regulations  applicable  to  commercial  motor 
vehicles,  unless  the  State  certifies  in  the 
plan  that  such  traffic  safety  enforcement 
will  be  coupled  with  an  approitriate  form  of 
a  commercial  motor  vehicle  safety  inspec- 
tion. 

"(D)  Maintenance  of  effort.— The  Sec- 
retary shall  not  apjirove  any  plan  under  this 
section  which  does  not  provide  that  the  esti- 
mated aggregate  expenditure  of  funds  of  the 
State  and  its  political  subdivisions,  exclu- 
sive of  Federal  funds  and  State  matching 
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funds  required  to  receive  Federal  funding, 
for  commercial  motor  vehicle  safety  pro- 
grams. Including  an  estimate  of  expenditure 
for  traffic  enforcement  activities  that  were 
coupled  with  commercial  motor  vehicle  safe- 
ty inspections,  will  be  maintained  at  a  level 
which  does  not  fall  below  the  estimated  aver- 
age level  of  such  expenditure  for  the  State's 
previous  three  full  fiscal  years.  In  estimat- 
ing such  average  level,  the  Secretary  may 
allow  the  State  to  exclude  Stote  expendi- 
tures for  federally  sponsored  demonstration 
or  pilot  programs. 

"(3)   CONTINUINO    EVALUATION;   WITHDRAWAL 

OF  approval;  judicial  review.— 

"(A)  Evaluation.— The  Secretary  shall 
make  a  continuing  evaluation  of  the  manner 
In  which  each  State  is  carrying  out  its  State 
plan,  based  upon  reports  submitted  by  the 
State  motor  vehicle  safety  agency  and  upon 
the  Secretary's  own  inspection.  A  written 
statement  of  the  evaluation  shall  be  pre- 
pared every  three  years,  the  first  of  which 
shall  be  completed  within  three  years  after 
the  date  of  enactment  of  this  section. 

"(B)  Withdrawal  of  approval.— After  pro- 
viding a  State  with  notice  and  an  oppor- 
tunity to  comment,  whenever  the  Secretary 
Onds  that  a  State  plan  is  not  being  followed, 
or  has  become  Inadequate  to  ensure  the  en- 
forcement of— 

"(i)  Federal  rules,  regulations,  standards, 
or  orders  applicable  to  commercial  motor  ve- 
hicle safety  (including  vehicle  size  and 
weight  requirements  and  commercial  motor 
vehicle  alcohol  and  controlled  substances 
awareness  and  enforcement,  including  inter- 
diction of  illegal  shipments),  or  compatible 
State  rules,  regulations,  standards,  and  or- 
ders, and 

"(11)  State  or  local  traffic  safety  laws  and 
regulations  applicable  to  commercial  motor 
vehicles, 

the  Secretary  shall  notify  the  State  that  ap- 
proval of  the  State  plan  is  being  withdrawn 
and  shall  specify  the  Secretary's  reasons  for 
such  withdrawal.  The  plan  shall  cease  to  be 
an  approved  plan  upon  receipt  by  the  State 
of  the  notice  of  withdrawal,  and  the  Sec- 
retary shall  permit  the  State  to  modify  and 
resubmit  the  plan  in  accordance  with  this 
subsection. 

"(C)  Judicial  review.— a  State  may  seek 
Judicial  review  of  notice  of  withdrawal  of  ap- 
proval, pursuant  to  chapter  7  of  title  5,  Unit- 
ed SUtes  Code,  in  the  appropriate  United 
States  Court  of  Appeals.  The  State  may  re- 
tain Jurisdiction  in  any  administrative  or  Ju- 
dicial enforcement  proceeding  commenced 
before  the  withdrawal  of  the  approval  of  the 
State  plan,  if  the  issues  Involved  do  not  di- 
rectly relate  to  the  reasons  for  the  with- 
drawal of  approval. 

"(4)  (Coordination  of  safett  plans.- The 
State  motor  vehicle  safety  agency  shall  co- 
ordinate the  plan  prepared  under  this  sub- 
section, with  the  highway  safety  plan  devel- 
oped under  section  402  of  this  title.  Such  co- 
ordination shall  include  consultation  with 
the  (Governor's  Highway  Safety  Representa- 
tive and  representatives  of  affected  indus- 
tries to  promote  effective  implementation  of 
the  purposes  of  this  section. 

"(c)  Pedbral  Share  of  Costs.— By  grants 
authorized  under  this  section,  the  Secretary 
shall  reimburse  a  State  an  amount  not  to  ex- 
ceed 80  percent  of  the  costs  incurred  by  that 
State  in  the  development  or  implementa- 
tion, or  both,  of  programs  as  described  under 
subsection  (a).  In  determining  such  costs  In- 
curred by  the  State,  the  Secretary  shall  in- 
clude In-klDd  contributions  by  the  State. 

"(d)  allocations.- 


"(1)    pKDUCTION    FOR    ADMINISTRATION.— On 

Octobei  1  of  each  fiscal  year,  or  as  soon 
thereafter  as  is  practicable,  the  Secretary 
!uct.  for  administration  of  this  see- 
that  fiscal  year,  not  to  exceed  1.25 
of  the  funds  available  for  that  fiscal 
least  75  percent  of  the  funds  so  de- 
'or  administration  shall  be  used  for 
nlng  of  non-Federal  employees,  and 
the  development  of  related  training  mate- 
rials, tf  carry  out  the  purposes  of  this  sec- 
tion.   J 

"(2)  Allocation  criteria.— On  October  1  of 
each  flical  year,  or  as  soon  thereafter  as  is 
practicable,  the  Secretary,  after  making  the 
deduction  authorized  by  paragraph  (1),  shall 
allocate,  among  the  States  with  plans  ap- 
proved 'under  subsection  (b),  the  available 
funds  fibr  that  fiscal  year,  pursuant  to  cri- 
teria established  by  the  Secretary;  except 
that  th#  Secretary,  in  allocating  funds  avail- 
able fat  research,  development,  and  dem- 
onstration under  subsection  (h)(3)  or  for  pub- 
lic education  under  subsection  (h)(4),  may 
designa|«  specific  eligible  States  among 
which  to  allocate  such  funds. 

"(e)  !  availabiuty.  Release,  and 
Reallocation  of  Funds.- Funds  made  avail- 
able to! carry  out  this  section  shall  remain 
available  for  obligation  by  the  Secretary 
until  e^nded.  Allocations  to  a  State  shall 
remain  available  for  expenditure  in  that 
State  fdr  the  fiscal  year  in  which  they  are  al- 
located and  one  succeeding  fiscal  year. 
Funds  not  expended  by  a  State  during  those 
two  flsqal  years  shall  be  released  to  the  Sec- 
retary for  reallocation.  Funds  made  avail- 
able under  part  A  of  title  IV  of  the  Surface 
Tran8p<irtatlon  Assistance  Act  of  1962  (49 
App.  U.fe.C.  2301  et  seq.)  which,  as  of  October 
1,  1992,  jvere  not  obligated  shall  be  available 
for  reallocation  and  obligation  under  this 
sectionJ 

"(0  (JBUOATION  OF  PuNDS.— Approval   by 

the  Secretary  of  a  grant  to  a  State  under 

.ion  shall  be  deemed  a  contractual 

in  of  the  United  States  for  payment 

leral  share  of  the  costs  incurred  by 

te  in  development  or  implementa- 

ith,  of  programs  as  described  under 

in  (a). 

YMENTS  TO  STATES.— The  Secretary 
ke  payments  to  a  State  of  costs  in- 
ly It  under  this  section,  as  reflected 
lers  submitted  by  the  State.  Pay- 
lall  not  exceed  the  Federal  share  of 
costs  Inturred  as  of  the  date  of  the  vouchers. 

"(h)  F^JNDINO.— 

"(1)  AVAILABILITY.— To  Incur  Obligations  to 
carry  oijt  the  purposes  of  this  section,  there 
shall  beiavallable  to  the  Secretary  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  ^Account)  not  to  exceed  $70,000,000  for 
nscal  yfear  1993.  $75,000,000  for  fiscal  year 
1994.  Mtt.OOO.OOO  for  fiscal  year  1995.  and 
S85.000.0^  for  fiscal  year  1996. 

iFORCEMENT.— Of  fUnds  made  avail- 
ler  this  subsection  for  any  fiscal 
less  than  S7.S0O.(X)0  each  year  shall 
pay  for  traffic  enforcement  actlvi- 
sed  exclusively  upon  commercial 
hide  drivers.  If  such  activities  are 
coupled  Iwlth  an  appropriate  type  of  inspec- 
tion fon  compliance  with  the  commercial 
motor  Tehicle  safety  regulations.  Of  the 
funds  made  available  under  this  subsection 
for  each!  of  fiscal  years  1993  and  1994,  not  less 
than  SI  .(00.000  shall  be  used  to  increase  en- 
forcement of  the  licensing  requirements  of 
the  Confnercial  Motor  Vehicle  Safety  Act  of 
1986  (49  lApp.  U.S.C.  2701  et  seq.)  by  Motor 
Carrier  Safety  Assistance  Program  officers 
and  employees,  specifically  including  the 
cost  of  purchasing  equipment  for  and  con- 
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ducting  inspections  to  check  the  current  sta- 
tus of  licenses  issued  pursuant  to  that  Act. 

"(3)  Research  and  development.— Not  less 
than  J5OO.00O  but  not  more  than  $2,000,000  of 
the  funds  made  available  under  this  sub- 
section for  any  fiscal  year  shall  be  available 
for  research,  development,  and  demonstra- 
tion of  tecbnologies,  methodologies,  analy- 
ses, or  information  systems  designed  to  pro- 
mote the  purposes  of  this  section  and  which 
are  beneficial  to  all  Jurisdictions.  Such  funds 
shall  be  announced  publicly  and  awarded 
competitively,  whenever  practicable,  to  any 
of  the  ellgifcle  States  for  up  to  100  percent  of 
the  State  costs,  or  to  other  persons  as  deter- 
mined by  the  Secretary.  The  development  of 
the  model  program  and  procedures  required 
under  section  6  of  the  Motor  Carrier  Safety 
Assistance  {Program  Reauthorization  Act  of 
1991  shall  bf  funded  under  this  paragraph. 

"(4)  Pxm^ic  EDUCATION.— Not  less  than 
$350,000  of  Ithe  ftinds  made  available  under 
this  subseciion  for  any  fiscal  year  shall  be 
allocated  ainong  specified  eligible  States  to 
help  educatie  the  motoring  public  on  how  to 
share  the  rdad  safely  with  commercial  motor 
vehicles.  In  carrying  out  such  education  ac- 
tivities, th$  States  shall  consult  with  appro- 
priate induttry  representatives. 

"(1)  DEFnimoNS.— As  used  in  this  section, 
the  term—  I 

"(1)  'comaierce'  means— 

"(A)  tra#e,  traffic,  and  transportation 
within  the  |urlsdlction  of  the  United  States 
between  a  place  in  a  State  and  a  place  out- 
side of  suca  State  (including  a  place  outside 
the  United  ^tates);  and 

"(B)  tradte,  traffic,  and  transportation  in 
the  United  States  which  affects  any  trade, 
traffic.  and|  transportation  described  in  sub- 
paragraph (A). 

"(2)  'comitiercial  motor  vehicle'  means  any 
8elf-propell»d  or  towed  vehicle  used  on  high- 
ways in  conimerce  to  transport  passengers  or 
property—  I 

"(A)  if  tpe  vehicle  has  a  gross  vehicle 
weight  rating  of  10.001  or  more  pounds; 

"(B)  if  thj  vehicle  Is  designed  to  transport 
more  than  15  passengers,  including  the  driv- 
er; or 

"(C)  if  thi  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary  to 
be  hazardoiis  for  the  purposes  of  the  Hazard- 
ous Materials  Transportation  Act  (49  App. 
U.S.C.  1801  et  seq.)  and  are  transported  in  a 
quantity  repuiring  placarding  under  regula- 
tions issued]  by  the  Secretary  under  that  Act. 

"(3)  'con tilled  substance'  has  the  meaning 
such  term  has  under  section  102(b)  of  the 
Controlled  $ubstances  Act  (21  U.S.C.  802(b)). 

"(4)  'Stat*'  means  any  one  of  the  50  States, 
the  Districts  of  Columbia,  American  Samoa, 
the  Commo^iwealth  of  the  Northern  Mariana 
Islands,  thei  Commonwealth  of  Puerto  Rico, 
Guam,  or  thp  Virgin  Islands.". 

(b)  AMENpMENT  TO  SURFACE  TRANSPOR- 
TATION ASSISTANCE  Act  OF  1982.— 

(1)  ELIGIBtE  EXPENDITURES.— Section  402  Of 

the  Surface  Transportation  Assistance  Act 
of  1982  (49  App.  U.S.C.  2302)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Aften  the  date  of  enactment  of  this 
subsection,  a  State  with  a  plan  approved 
under  subaeitlon  (b)(1)  of  this  section  may  be 
reimbursed  by  the  Secretary  under  this  part 
for  expendiliures  in  enforcing  State  or  local 
traffic  laws,  or  regulations  designed  to  pro- 
mote the  safe  operation  and  driving  of  com- 
mercial moior  vehicles,  or  for  activities  de- 
scribed und*r  section  411(b)(2)(I)  and  (J)  of 
title  23.  Uni|ed  Stetes  Code,  or  both.". 

(2)  PUNDD^G.- Section  404(a)(2)  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(49  App.  U.SJC.  2304(a)(2))  is  amended— 
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(A)  by  striking  "1988  and"  and  Inserting  In 
lieu  thereof  "1988.":  and 

(B)  by  Inserting  Immediately  before  the  pe- 
riod at  the  end  the  following:  ",  and 
165.000,000  per  flscal  year  for  fiscal  year 
1992". 

(c)  CONFORMDJO  AMENDMENT.— The  analysis 
of  chai>ter  4  of  title  23,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"412.   Motor  carrier  safety  assistance  pro- 
gram." 

SBC.  9SS.  NEW  FtHIMULA  FOR  ALLOCATION  OF 
MCSAP  FUNDS. 

Within  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation by  regulation  shall  develop  an  im- 
proved formula  and  processes  for  the  alloca- 
tion among  eligible  States  of  the  funds  made 
available  under  the  Motor  Carrier  Safety  As- 
sistance Program.  In  conducting  such  a  revi- 
sion, the  Secretary  shall  take  Into  account 
ways  to  provide  Incentives  to  States  that 
demonstrate  innovative,  successful,  cost-effi- 
cient, or  cost-effective  programs  to  promote 
commercial  motor  vehicle  safety  and  hazard- 
ous materials  transportation  safety.  Includ- 
ing traffic  safety  enforcement  and  size  and 
weight  enforcement  activities  that  are  cou- 
pled with  motor  carrier  safety  Inspections; 
to  Increase  compatibility  of  State  commer- 
cial motor  vehicle  safety  and  hazardous  ma- 
terials transportation  regulations  with  the 
Federal  safety  regulations:  and  to  promote 
other  factors  Intended  to  promote  effective- 
ness and  efficiency  that  the  Secretary  deter- 
mines appropriate. 

SEC.  SS4.  VIOLATIONS  OF  OUT-<W-8ERVlCE  OR* 
DERa 

(a)  Federal  Regulations.— Section  12008 
of  the  Commercial  Motor  Vehicle  Safety  Act 
of  1986  {49  App.  U.S.C.  2707)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Violation  of  Out-of-Service  Or- 
ders.— 

"(1)  Reoulations.— The  Secretary  shall 
issue  regulations  establishing  sanctions  and 
penalties  relating  to  violations  of  out-of- 
service  orders  by  persons  operating  commer- 
cial motor  vehicles. 

"(2)  MiNiMxnu  REQinREMENTS.— Regulations 
Issued  under  paragraph  (1)  shall,  at  a  mini- 
mum, require  that— 

"(A)  any  operator  of  a  commercial  motor 
vehicle  who  is  found  to  have  committed  a 
first  violation  of  an  out-of-service  order 
shall  be  disqualified  flrom  operating  such  a 
vehicle  for  a  period  of  not  less  than  90  days 
and  shall  be  subject  to  a  civil  penalty  of  not 
less  than  SI  ,000: 

"(B)  any  operator  of  a  commercial  motor 
vehicle  who  is  found  to  have  conunitted  a 
second  violation  of  an  out-of-servlce  order 
shall  be  disqualified  from  operating  such  a 
vehicle  for  a  period  of  not  less  than  1  year 
and  not  more  than  5  years  and  shall  be  sub- 
ject to  a  civil  penalty  of  not  less  than  $1,000; 
and 

"(C)  any  employer  that  knowingly  allows, 
permits,  authorises,  or  requires  an  employee 
to  operate  a  commercial  motor  vehicle  in 
violation  of  an  out-of-service  order  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
S10.000. 

"(3)  Deadlines.- The  regulations  required 
under  paragraph  (1)  shall  be  developed  pursu- 
ant to  a  rulemaking  proceeding  initiated 
within  60  days  after  the  date  of  enactment  of 
this  subsection  and  shall  be  Issued  not  later 
than  12  months  after  such  date  of  enact- 
ment.". 

(b)  State  regulations.- Section 

ia009(aX21)  of  the  Commercial  Motor  Vehicle 


Safety  Act  of  1986  (49  App.  U.S.C.  270e(aX21)) 
is  amended  by  inserting  "and  (gXD"  imme- 
diately before  the  period  at  the  end. 

SEC.  S3S.  INTRASTATE  COMPATIBILnY. 

Within  9  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  issue  flnal  regulations  specify- 
ing tolerance  guidelines  and  standards  for 
ensuring  compatibility  of  Intrastate  com- 
mercial motor  vehicle  safety  law  and  regula- 
tions with  the  Federal  motor  carrier  safety 
regulations  under  the  Motor  Carrier  Safety 
Assistance  Program.  Such  guidelines  and 
standards  shall,  to  the  extent  practicable, 
allow  for  maximum  flexibility  while  ensur- 
ing the  degree  of  uniformity  that  will  not  di- 
minish transportation  safety.  In  the  review 
of  State  plans  and  the  allocation  or  granting 
of  funds  under  section  411  of  title  23,  United 
States  Code,  as  added  by  this  part,  the  Sec- 
retary shall  ensure  that  such  guidelines  and 
standards  are  applied  uniformly. 
SEC.  236.  ENFYmCEMENT  OF  BLOOD  ALCOHOL 

coNCENTRATi(»4  Lmrra 

Within  3  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  consult  with  representatives  of 
law  enforcement  organizations  and  affected 
industries,  and  develop  within  12  months 
after  such  date  of  enactment  a  model  pro- 
gram and  procedures  for  Motor  Carrier  Safe- 
ty Assistance  Program  officers  and  employ- 
ees to  enforce  the  .04  percent  blood  alcohol 
concentration  limit  established  by  regula- 
tion pursuant  to  the  Commercial  Motor  Ve- 
hicle Safety  Act  of  1986  (49  App.  U.S.C.  2701 
et  seq.). 

SBC  SS7.  FHWA  POSITICHiIS. 

To  help  Implement  the  purposes  of  this 
part,  the  Secretary  of  Transportation  In  fis- 
cal year  1992  shall  employ  and  maintain 
thereafter  two  additional  positions  at  the 
headquarters  of  the  Federal  Highway  Admin- 
istration in  excess  of  the  number  of  employ- 
ees authorized  for  fiscal  year  1991  for  the 
Federal  Highway  Administration. 

SEC  SS8.  DRUG  FREE  TRUCK  STOPS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Drug  Free  Truck  Stop  Act". 

(b)  Findings.- The  (Congress  finds  that— 

(1)  the  illegal  use  of  controlled  substances 
by  operators  of  commercial  motor  vehicles 
represents  an  enormous  threat  to  the  safety 
of  all  motorists  and  their  passengers  on  the 
Nation's  roadways;  and 

(2)  as  Indicated  by  numerous  studies,  con- 
gressional hearings,  and  investigations,  indi- 
viduals often  use  the  areas  surrounding  road- 
side truckstope  and  roadside  rest  areas  as 
sites  for  the  distribution  of  these  controlled 
substances  to  the  operators  of  commercial 
motor  vehicles. 

(c)  Amendment  to  Controlled  Sub- 
stances ACT.— 

(1)  In  general.- In  light  of  the  findings  in 
subsection  (b),  part  D  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amended 
by  Inserting  immediately  after  section  408 
the  following  new  section: 

"transportation  safety  offenses 

"Sec.  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on,  or  within  one 
thousand  feet  of,  a  truck  stop  or  safety  rest 
area  is  (except  as  iHt>vided  in  subsection  (b)) 
subject  to— 

"(1)  twice  the  maximum  punishment  au- 
thorised by  section  401(b):  and 

"(2)  at  least  twice  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  offense. 

Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided  by  section  401(b), 


a  term  of  imprisonment  under  this  sub- 
section shall  be  not  less  than  one  year.  The 
mandatory  minimum  sentencing  provisions 
of  this  paragraph  shall  not  apply  to  offenses 
involving  5  grams  or  less  of  marihuana. 

"(b)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distributing  or  pos- 
sessing with  intent  to  distribute  a  controlled 
substance  in  or  on,  or  within  one  thousand 
feet  of.  a  truck  stop  or  a  safety  rest  area 
after  a  prior  conviction  or  convictions  under 
subsection  (a)  have  become  final  is  iNinisb- 
able— 

"(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  Imprisonment  or  (B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b);  and 

"(2)  at  least  three  times  any  term  of  super- 
vised release  authorized  by  section  401(b)  for 
a  first  offense. 

"(c)  In  the  case  of  any  sentence  lmjx>sed 
under  subsection  (b).  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted.  An  individual 
convicted  under  subsection  (b)  shall  not  be 
eligible  for  parole  under  chapter  311  of  title 
18  of  the  United  States  Ck>de  until  the  indi- 
vidual has  served  the  minimum  sentence  re- 
quired by  such  subsection. 
"(d)  For  purposes  of  this  section — 
"(1)  the  term  'safety  rest  area'  has  the 
meaning  given  that  term  in  part  752  of  title 
23,  Code  of  Federal  Regulations,  as  in  effect 
on  the  date  of  enactment  of  this  section:  and 
"(2)  the  term  'truck  stop'  means  any  facil- 
ity (Including  any  parking  lot  appurtenant 
thereto)  that  has  the  capacity  to  provide  fuel 
or  service,  or  both,  to  any  commercial  motor 
vehicle  as  defined  under  section  12019(6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1966.  operating  in  commerce  as  defined  in 
section  12019(3)  of  such  Act  and  that  is  lo- 
cated adjacent  to  or  within  2.500  feet  of  the 
Interstate  and  Defense  System  or  the  Fed- 
eral-Aid Primary  System.". 
(2)  Conforming  amendments.— 

(A)  Cross  reference. — Section  401(b)  of 
such  Act  (21  U.S.C.  841(b))  is  amended  by  In- 
serting "409."  immediately  before  "418." 
each  place  it  appears. 

(B)  Table  of  contents.— The  table  of  con- 
tents of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  is  amended 
by  Inserting,  Immediately  after  the  item  re- 
lating to  section  408,  the  following: 

"Sec.  409.  Transportation  safety  offenses.", 
(d)  Sentencing  Guidelines.— 

(1)  PROMin>OATiON  OF  GUIDELINES— Pursu- 
ant to  its  authority  under  section  994  of  title 
28,  United  States  Code,  and  section  21  of  the 
Sentencing  Act  of  1987  (28  U.S.C.  994  note), 
the  United  States  Sentencing  Commission 
shall  laromulgate  guidelines,  or  shall  amend 
existing  guidelines,  to  provide  that  a  defend- 
ant convicted  of  violating  section  409  of  the 
Controlled  Substances  Act,  as  added  by  sub- 
section (c),  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is— 

(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underlying 
controlled  substance  offense:  and 

(B)  in  no  event  less  than  level  26. 

(2)  Implementation  bt  sentencing  commis- 
sion.— If  the  sentencing  guidelines  are 
amended  after  the  date  of  enactment  of  this 
Act,  the  Sentencing  Commission  shall  imple- 
ment the  instruction  set  forth  in  peo^graph 
(1)  so  as  to  achieve  a  comparable  result. 

(3)  Limitation.— The  guidelines  referred  to 
in  paragraph  (2),  as  iax>mulgated  or  amended 
under  such  paragraph,  shall  provide  that  an 
offense  that  could  be  subject  to  multiple  en- 
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h&ncements  pursuant  to  such  paragraph  is 
subject  to  not  more  than  one  such  enhance- 
ment. 

BBC.  S».  DCPftOVED  BRAKE  SYSTEMS  FOR  COM- 
MERCIAL MOTOR  VEHICLES. 

(a)  RULEMAKINO  PROCEEDING. — Section  9107 
of  the  Truck  and  Bus  Safety  and  Regnlatory 
Reform  Act  of  1968  (Public  Law  100-690.  sub- 
title B  of  title  IX:  102  Stat.  4530)  is  amend- 
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(1)  by  striking  "Report  on"  in  the  head- 
ing: 

(2)  by  inserting  "(a)  Report.—"  imme- 
diately before  "Not  later  than";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  RULEMAKDJO  PROCEEDING.— The  Sec- 
retary shall  initiate  a  rulemaking  proceed- 
ing not  later  than  July  1.  1991.  Such  proceed- 
ing shall  concern  the  need  to  adopt  methods 
for  improving  braking  performance  stand- 
ards for  commercial  motor  vehicles  and  shall 
Include  an  examination  of  antilock  systems, 
means  of  improving  brake  compatibility,  and 
methods  of  ensuring  effectiveness  of  brake 
timing.  Any  rule  which  the  Secretary  deter- 
mines to  issue  as  a  result  of  such  proceeding 
regarding  improved  brake  performance  shall 
take  into  account  the  necessity  for  effective 
enforcement  of  such  a  rule.  The  Secretary 
shall  conclude  the  proceeding  required  by 
this  subsection  not  later  than  April  1,  1992.". 

(b)  CONFORMING  AMENDMENT.— The  table  Of 

contents  contained  in  section  9101(b)  of  the 
Truck  and  Bus  Safety  and  Regulatory  Re- 
form Act  of  1968  (102  Stat.  4527)  is  amended 
by  striking  "Report  on  improved"  in  the 
item  relating  to  section  9107  and  inserting  in 
lieu  thereof  "Improved". 
SEC  MO.  COMPLIANCE  REVIEW  PRIORTIY. 

If  the  Secretary  of  Transportation  identi- 
fies a  pattern  of  violations  of  State  or  local 
traffic  safety  laws  or  regulations,  or  com- 
mercial motor  vehicle  safety  rules,  regula- 
tions, standards,  or  orders,  among  the  driv- 
ers of  commercial  motor  vehicles  employed 
by  a  particular  motor  carrier,  the  Secretary 
or  a  State  representative  shall  ensure  that 
such  motor  carrier  receives  a  high  priority 
for  a  compliance  review. 

SEC.  S41.  REPORT  ON  TRAINING  OF  DRIVERS. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  report  to  Congress  on 
the  effectiveness  of  the  efforts  of  the  private 
sector  to  ensure  adequate  training  of  entry 
level  drivers  of  commercial  motor  vehicles. 
The  report  shall  include  recommendations  of 
the  Secretary  on  the  feasibility,  desirability, 
and  cost  effectiveness  of  establishing  manda- 
tory Federal  training  requirements  for  all 
such  entry  level  drivers.  In  preparing  the  re- 
iwrt,  the  Secretary  shall  solicit  the  views  of 
interested  persons. 
Part  O-Transportation  Employee  Testing 

SEC  Ml.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Omnibus 
Transportation    Employee   Testing   Act   of 
1991". 
BBC.  aO.  FINDINGS. 

The  Congress  finds  that— 

(1)  alcohol  abuse  and  illegal  dnig  use  pose 
significant  dangers  to  the  safety  and  welfare 
of  the  Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
aircraft,  trains,  trucks,  and  buses  to  perform 
In  a  safe  and  responsible  manner; 

(3)  the  greatest  efforts  must  be  expended  to 
eliminate  the  abuse  of  alcohol  and  use  of  il- 
legal drugs,  whether  on  duty  or  off  duty,  by 
those  individuals  who  are  involved  in  the  op- 
eration of  aircraft,  trains,  trucks,  and  buses; 
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(4)  th^  use  of  alcohol  and  illegal  drugs  has 
been  detnonstrated  to  affect  significantly  the 
perfom^nce  of  Individuals,  and  has  been 
proven  to  have  been  a  critical  factor  in 
transportation  accidents: 

(5)  tbie  testing  of  uniformed  personnel  of 
the  Anped  Forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding: random  testing; 

(6)  a^lequate  safeguards  can  be  imple- 
mented! to  ensure  that  testing  for  abuse  of 
alcohollor  use  of  illegal  drugs  is  performed  in 
a   manlier   which    protects   an    individual's 

privacy,  ensures  that  no  individual 
|sed  by  being  treated  differently  from 
idividuals,  and  ensures  that  no  indi- 

reputation  or  career  development  is 
;,hreatened  or  harmed;  and 

(7)  reliabilitation  is  a  critical  component  of 
any  testing  program  for  abuse  of  alcohol  or 
use  of]  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

SEC.  MX  TESTING  TO  ENHANCE  AVIATION  SAFE- 
TY. 

General.— Title  VI  of  the  Federal 
Act  of  1958  (49  App.  U.S.C.  1421  et 
tended  by  adding  at  the  end  thereof 
)wing: 

l4.  alcohol  and  contiuhxed  sub- 
stances testing. 
sstino  Program.— 
logram  for  employees  of  car- 
-The  Administrator  shall,  in  the  in- 
>f  aviation  safety,  prescribe  regula- 
lithin  12  months  after  the  date  of  en- 
actmedt  of  this  section.  Such  regulations 
shall  establish  a  program  which  requires  air 
carrierfe  and  foreign  air  carriers  to  conduct 
preemiiloyment,  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  airmen, 
crewmfmbers,  airi>ort  security  screening 
contract  personnel,  and  other  air  carrier  em- 
ployeet  responsible  for  safety-sensitive  func- 
tions (tis  determined  by  the  Administrator) 
for  usa  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance. 
The  Administrator  may  also  prescribe  regru- 
lation^  as  the  Administrator  considers  ap- 
propriate in  the  interest  of  safety,  for  the 
conduat  of  periodic  recurring  testing  of  such 
employees  for  such  use  in  violation  of  law  or 
Federal  regulation. 

"(2)  Program  for  faa  employees.- The 
Administrator  shall  establish  a  program  ap- 
plicabB  to  employees  of  the  Federal  Avia- 
tion Administration  whose  duties  include  re- 
sponsifility  for  safety-sensitive  functions. 
Such  Program  shall  provide  for  preemploy- 
ment,  >  resisonable  suspicion,  random,  and 
post-accident  testing  for  use,  in  violation  of 
law  oH  Federal  regulation,  of  alcohol  or  a 
controlled  substance.  The  Administrator 
may  also  prescribe  regulations,  as  the  Ad- 
minist  -ator  considers  appropriate  in  the  in- 
terest of  safety,  for  the  conduct  of  periodic 
rccurr  ng  testing  of  such  employees  for  such 
use  in  violation  of  law  or  Federal  regulation. 

"(3)  Suspension;  revocation;  disquali- 
fication; DISMISSAL.- In  prescribing  regula- 
tions inder  the  programs  required  by  this 
subsection,  the  Administrator  shall  require, 
as  the  Administrator  considers  appropriate, 
the  suspension  or  revocation  of  any  certifi- 
cate i)  sued  to  such  an  individual,  or  the  dis- 
qualifl  cation  or  dismissal  of  any  such  indi- 
vidual in  accordance  with  the  provisions  of 
this  si!Ction,  in  any  instance  where  a  test 
conducted  and  conflrmed  under  this  section 
indica:«s  that  such  individual  has  used,  in 
violat  on  of  law  or  Federal  regulation,  alco- 
hol or^  controlled  substance. 

"(b)  IPROHiBrnoN  on  Service.— 

"(1)  [PROHiBrTED  ACT.— It  is  Unlawful  for  a 
persoil  to  use,  in  violation  of  law  or  Federal 
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regulation,  alcohol  or  a  controlled  substance 
after  the  dfite  of  enactment  of  this  section 
and  serve  af  an  airman,  crewmember,  airport 
security  sdreening  contract  personnel,  air 
carrier  em]>loyee  responsible  for  safety-sen- 
sitive func  lions  (as  determined  by  the  Ad- 
ministrator), or  employee  of  the  Federal 
Aviation  AAministration  with  responsibility 
for  safety-Eisnsitive  functions. 

"(2)  Effect  of  rehabilitation.— No  indi- 
vidual who  is  determined  to  have  used,  in 
violation  of  law  or  Federal  regulation,  alco- 
hol or  a  controlled  substance  after  the  date 
of  enactmefit  of  this  section  shall  serve  as  an 
airman,  ^rewmember,  airport  security 
screening  oontract  personnel,  air  carrier  em- 
ployee res^nsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employae  of  the  Federal  Aviation  Admin- 
istration vfith  responsibility  for  safety-sen- 
sitive fundtions  unless  such  individual  has 
completed  |a  program  of  rehabilitation  de- 
scribed in  Subsection  (c)  of  this  section. 

"(3)  Performance  of  prior  duties  prohib- 
ited.—Any)  such  individual  determined  by 
the  Administrator  to  have  used,  in  violation 
of  law  or  {Federal  regulation,  alcohol  or  a 
controlled  ^ub8tance  after  the  date  of  enact- 
ment of  this  section  who— 
"(A)  engaged  in  such  use  while  on  duty; 
"(B)  priqr  to  such  use  had  undertaken  or 
completed  l  a  rehabilitation  program  de- 
scribed in  subsection  (c); 

"(C)  following  such  determination  refuses 
to  underta^ce  such  a  rehabilitation  program; 
or  I 

"(D)  following  such  determination  fails  to 
complete  such  a  rehabilitation  program, 
shall  not  be  permitted  to  perform  the  duties 
relating  to  air  transportation  which  such  in- 
dividual pirformed  prior  to  the  date  of  such 
determination. 
"(C)  PB0*RAM  FOR  Rehabilftation.- 
"(1)  Program  for  employees  of  car- 
riers.— Ttip  Administrator  shall  prescribe 
regulations  setting  forth  requirements  for 
rehabilitation  i>rograms  which  at  a  mini- 
mum provide  for  the  identification  and  op- 
portunity I  for  treatment  of  employees  re- 
ferred to  in  subsection  (a)(1)  in  need  of  as- 
sistance lit  resolving  problems  with  the  use, 
in  violaticin  of  law  or  Federal  regulation,  of 
alcohol  oi  controlled  substances.  Each  air 
carrier  an^  foreign  air  carrier  is  encouraged 
to  make  auch  a  program  available  to  all  of 
its  employjees  in  addition  to  those  employees 
referred  to  in  subsection  (a)(1).  The  Adminis- 
trator shall  determine  the  circumstances 
under  which  such  employees  shall  be  re- 
quired to]  participate  in  such  a  program. 
Nothing  in  this  subsection  shall  preclude  any 
air  carrien  or  foreign  air  carrier  from  estab- 
lishing a  program  under  this  subsection  in 
cooperation  with  any  other  air  carrier  or  for- 
eign air  cajrrier. 

"(2)  Program  for  faa  employees.- The 
Administrator  shall  establish  and  maintain  a 
rehabilitaiion  program  which  at  a  minimum 
provides  for  the  identification  and  oppor- 
tunity foi|  treatment  of  those  employees  of 
the  Federal  Aviation  Administration  whose 
duties  inqlude  responsibility  for  safety-sen- 
sitive fundtions  who  are  in  need  of  assistance 
in  resolviiig  problems  with  the  use  of  alcohol 
or  controlied  substances. 

"(d)  Pr<>cedures  for  Testing.- In  estab- 
lishing tie  program  required  under  sub- 
section (sA.  the  Administrator  shall  develop 
requirements  which  shall — 

"(1)  pro*iote,  to  the  maximum  extent  pnc- 
ticable,  iildividual  privacy  in  the  collection 
of  si>ecimsn  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing proce(  ures  for  controlled  substances,  in- 
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corporate  the  Department  of  Health  and 
Human  Services  scientific  and  technical 
sidelines  dated  April  11.  1968,  and  any  sub- 
sequent amendments  thereto.  Including 
mandatory  guidelines  which— 

"(A)  establish  comprehensive  standards  for 
all  aspects'  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  spec- 
imen samples  collected  for  controlled  sub- 
stances testing; 

"(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocation of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  section; 

"(3)  require  that  all  laboratories  involved 
in  the  controlled  substances  testing  of  any 
individual  under  this  section  shall  have  the 
capability  and  facility,  at  such  laboratory,  of 
performing  screening  and  confirmation  tests; 
"(4)  provide  that  all  tests  which  Indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shall  be  confirmed  by  a 
scientifically  recognized  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controlled  substance; 

"(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  pres- 
ence of  the  tested  individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 
that  in  the  event  the  individual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  confirmation  test  done 
independently  at  a  second  certified  labora- 
tory if  the  individual  requests  the  independ- 
ent test  within  3  days  after  being  advised  of 
the  results  of  the  confirmation  test; 

"(6)  ensure  appropriate  safeguards  for  test- 
ing to  detect  and  quantify  alcohol  in  breath 
and  body  fiuld  samples,  including  urine  and 
blood,  through  the  development  of  regula- 
tions as  may  be  necessary  and  in  consulta- 
tion with  the  Department  of  Health  and 
Human  Services; 

"(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

"(8)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  fl^m  other  employ- 
ees in  similar  circumstances. 

"(e)  Effect  on  Other  Laws  and  Regula- 
tions.— 

"(1)  State  and  local  law  and  regula- 
tions.—No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is  in- 
consistent with  the  regulations  promulgated 
under  this  section,  except  that  the  regula- 
tions promulgated  under  this  section  shall 
not  be  construed  to  preempt  provisions  of 
State  criminal  law  which  impose  sanctions 
for  reckless  conduct  leading  to  actual  loss  of 
life.  Injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to  employ- 


ees of  an  air  carrier  or  foreign  air  carrier,  or 
to  the  general  public. 

"(2)  Other  regulations  issued  by  adminis- 
trator.—Nothing  in  this  section  shall  be 
construed  to  restrict  the  discretion  of  the 
Administrator  to  continue  in  force,  amend, 
or  further  supplement  any  regulations  issued 
before  the  date  of  enactment  of  this  section 
that  govern  the  use  of  alcohol  and  controlled 
substances  by  airmen,  crewmembers,  airport 
security  screening  contract  i)ersonnel,  air 
carrier  employees  responsible  for  safety-sen- 
sitive functions  (as  determined  by  the  Ad- 
ministrator), or  employees  of  the  Federal 
Aviation  Administration  with  responsibility 
for  safety-sensitive  functions. 

"(3)  International  obugations.- In  pre- 
scribing regulations  under  this  section,  the 
Administrator  shall  only  establish  require- 
ments applicable  to  foreign  air  carriers  that 
are  consistent  with  the  international  obliga- 
tions of  the  United  States,  and  the  Adminis- 
trator shall  take  into  consideration  any  ap- 
plicable laws  and  regulations  of  foreign 
countries.  The  Secretary  of  State  and  the 
Secretary  of  Transportation,  Jointly,  shall 
call  on  the  member  countries  of  the  Inter- 
national Civil  Aviation  Organization  to 
strengthen  and  enforce  existing  standards  to 
prohibit  the  use,  in  violation  of  law  or  Fed- 
eral regulation,  of  alcohol  or  a  controlled 
substance  by  crew  members  in  international 
civil  aviation. 

"(f)  Definition.- For  the  purposes  of  this 
section,  the  term  'controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  specified  by  the  Administrator.". 

(b)  Conforming  amendment.— That  portion 
of  the  table  of  contents  of  the  Federal  Avia- 
tion Act  of  1958  relating  to  title  VI  is  amend- 
ed by  adding  at  the  end  the  following: 
"Sec.  614.  Alcohol  and  controlled  substances 
testing. 

"(a)  Testing  program. 

"(b)  Prohibition  on  service. 

"(c)  Program  for  rehabilitation. 

"(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regrulations. 

"(0  Definition.". 

SEC.  964.  TESTING  TO  ENHANCE  RAILROAD  SAFE- 
TY. 

Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431)  is  amended  by  add- 
ing at  the  end  the  following: 

"(r)(l)  In  the  interest  of  safety,  the  Sec- 
retary shall,  within  twelve  months  after  the 
date  of  enactment  of  this  subsection,  issue 
rules,  regulations,  standards,  and  orders  re- 
lating to  alcohol  and  drug  use  in  railroad  op- 
erations. Such  regulations  shall  establish  a 
program  which — 

"(A)  requires  railroads  to  conduct 
preemployment,  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  all  railroad 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Secretary) 
for  use,  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance; 

"(B)  requires,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 

"(C)  requires,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regrulations,  standards,  or 
orders  issued  under  this  title. 
The  Secretary  may  also  Issue  rules,  regula- 
tions,  standards,   and   orders,   as   the   Sec- 


retary considers  appropriate  in  the  Interest 
of  safety,  requiring  railroads  to  conduct  peri- 
odic recurring  testing  of  railroad  employees 
responsible  for  such  safety  sensitive  func- 
tions, for  use  of  alcohol  or  a  controlled  sub- 
stance in  violation  of  law  or  Federal  regula- 
tion. Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards,  and  orders  governing  the  use  of 
alcohol  and  controlled  substances  in  railroad 
operations  issued  before  the  date  of  enact- 
ment of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(B)  with  respect  to  laboratories  and  test> 
Ing  procedures  for  controlled  substances,  in- 
corporate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
gruidelines  dated  April  11,  1988,  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  iNrocedures  to 
be  applied  in  carrying  out  Uiis  subsection, 
including  standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  spec- 
imen samples  collected  for  controlled  sub- 
stances testing; 

"(ii)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested;  and 

"(ill)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocation of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  subsection; 

"(C)  require  that  all  laboratories  involved 
in  the  controlled  substances  testing  of  any 
employee  under  this  subsection  shall  have 
the  capability  and  facility,  at  such  labora- 
tory, of  performing  screening  and  confirma- 
tion tests; 

"(D)  provide  that  all  tests  which  indicate 
the  use,  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  employee  shall  be  confirmed  by  a  sci- 
entifically recognized  method  of  testing  ca- 
pable of  providing  quantitative  data  regard- 
ing alcohol  or  a  controlled  substance; 

"(E)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  pres- 
ence of  the  tested  individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 
that  in  the  event  the  individual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  confirmation  test  done 
independently  at  a  second  certified  labora- 
tory if  the  individual  requests  the  independ- 
ent test  within  3  days  after  being  advised  of 
the  results  of  the  confirmation  test; 

"(F)  ensure  appropriate  safeguards  for 
testing  to  detect  and  quantify  alcohol  in 
breath  and  body  fluid  samples,  including 
urine  and  blood,  through  the  development  of 
regulations  as  may  be  necessary  and  in  con- 
sultation with  the  Department  of  Health  and 
Human  Services: 

"(G)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
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the  provisions  of  this  subparagrraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  subsection;  and 

••(H)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  employ- 
ees in  similar  circumstances. 

"(3)  The  Secretary  shall  issue  rules,  regu- 
lations, standards,  or  orders  setting  forth  re- 
quirements for  rehabilitation  programs 
which  at  a  minimum  provide  for  the  identi- 
fication and  opportunity  for  treatment  of 
railroad  employees  responsible  for  safety- 
sensitive  functions  (as  determined  by  the 
Secretary)  in  need  of  assistance  in  resolving 
problems  with  the  use.  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a  controlled 
substance.  Each  railroad  is  encouraged  to 
make  such  a  program  available  to  all  of  its 
employees  in  addition  to  those  employees  re- 
sponsible for  safety  sensitive  functions.  The 
Secretary  shall  determine  the  circumstances 
under  which  such  employees  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing in  this  paragraph  shall  preclude  a  rail- 
road from  establishing  a  program  under  this 
paragraph  in  cooperation  with  any  other 
railroad. 

••(4)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  only  estab- 
lish requirements  that  are  consistent  with 
the  international  obligations  of  the  United 
States,  and  the  Secretary  shall  take  into 
consideration  any  applicable  laws  and  regu- 
lations of  foreign  countries. 

"(5)  For  the  purposes  of  this  subsection, 
the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6))  spec- 
ified by  the  Secretary.". 

SEC.  ass.  TESTING  TO  ENHANCE  MOTOR  CARRIER 
SAFETY. 

(a)  AMENDMENT  TO  COMMERCIAL  MOTOR  VE- 
HICLE Safety  act  of  1986.— 

(1)  In  GENERAL.— The  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (49  App.  U.S.C. 
2701  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.   12020.  ALCOHOL  AND  CONTROLLED  SUB- 
STANCES TESTING. 

"(a)  Regulations.— The  Secretary  shall.  In 
the  Interest  of  commercial  motor  vehicle 
safety,  issue  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  preemployment,  reasonable  sus- 
picion, random,  and  post-accident  testing  of 
the  operators  of  commercial  motor  vehicles 
for  use,  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance. 
The  Secretary  may  also  issue  regulations,  as 
the  Secretary  considers  appropriate  in  the 
interest  of  safety,  for  the  conduct  of  periodic 
recurring  testing  of  such  operators  for  such 
use  in  violation  of  law  or  Federal  regulation. 

"(b)  Testing.— 

"(1)  Post-accident  testing.— In  issuing 
such  regulations,  the  Secretary  shall  require 
that  post-accident  testing  of  the  operator  of 
a  commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  involving  a  commer- 
cial motor  vehicle  in  which  occurs  loss  of 
human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property  damage. 

"(2)  Testing  as  part  of  medical  examina- 
tion.—Nothing  In  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  examina- 
tion required  by  subpart  E  of  part  391  of  title 


49,  Co(  e  of  Federal  Regulations,  with  respect 
to  tho  !e  operators  of  commercial  motor  ve- 
hicles x>  whom  such  part  is  applicable. 

"(c)  Program  for  Rehabilitation.— The 
Secret  iry  shall  issue  regulations  setting 
forth  requirements  for  rehabilitation  pro- 
grams which  provide  for  the  identification 
and  01  portunity  for  treatment  of  operators 
of  con  mercial  motor  vehicles  who  are  deter- 
mined to  have  used,  in  violation  of  law  or 
Feden  1  regulation,  alcohol  or  a  controlled 
substa  ice.  The  Secretary  shall  determine 
the  cl  'cumstances  under  which  such  opera- 
tors si  lall  be  required  to  participate  in  such 
progra  m.  Nothing  in  this  subsection  shall 
preclu  le  a  motor  carrier  from  establishing  a 
progra  m  under  this  subsection  in  coopera- 
tion w  th  any  other  motor  carrier. 

"(d)  Procedures  for  Testing. — In  estab- 
lishini  the  program  required  under  sub- 
sectio  I  (a)  of  this  section,  the  Secretary 
shall  (  evelop  requirements  which  shall — 

"(1)  promote,  to  the  maximum  extent  prac- 
ticabli  I,  individual  privacy  in  the  collection 
of  spe(  imen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing pt  jcedures  for  controlled  substances,  In- 
corpoiate  the  Department  of  Health  and 
Huma  1  Services  scientific  and  technical 
guide!  nes  dated  April  11,  1988,  and  any  sub- 
sequei  t  amendments  thereto,  including 
mandi  tory  guidelines  which- 

'•(A;  establish  comprehensive  standards  for 
all  ai  pects  of  laboratory  controlled  sub- 
stanc(  s  testing  and  laboratory  procedures  to 
be  ap  (lied  in  carrying  out  this  section,  in- 
cludii  g  standards  which  require  the  use  of 
the  b  !St  available  technology  for  ensuring 
the  f  ill  reliability  and  accuracy  of  con- 
troUe  1  substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  spec- 
imen samples  collected  for  controlled  sub- 
stanci  s  testing; 

'•(B  establish  the  minimum  list  of  con- 
trolle  i  substances  for  which  individuals  may 
be  tes  ^d;  and 

"(C  establish  appropriate  standards  and 
proce  lures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocati<  n  of  certification  of  laboratories  to 
perfoi  m  controlled  substances  testing  in  car- 
rying out  this  section; 

"(3)  require  that  all  laboratories  involved 
In  th !  testing  of  any  Individual  under  this 
sectic  n  shall  have  the  capability  and  facil- 
ity, a  .  such  laboratory,  of  performing  screen- 
ing ai  d  confirmation  tests; 

"(4)  provide  that  all  tests  which  indicate 
the  u  le,  in  violation  of  law  or  Federal  regu- 
latioi ,  of  alcohol  or  a  controlled  substance 
by  ai  y  individual  shall  be  confirmed  by  a 
sclen'  ifically  recognized  method  of  testing 
capaqle  of  providing  quantitative  data  re- 
gardilig  alcohol  or  a  controlled  substance; 

"(5)  provide  that  each  specimen  sample  be 
subdi  rided.  secured,  and  labelled  in  the  pres- 
ence >f  the  tested  individual  and  that  a  por- 
tion hereof  be  retained  in  a  secure  manner 
to  pr  svent  the  possibility  of  tampering,  so 
that  n  the  event  the  individual's  confirma- 
tion «st  results  are  positive  the  individual 
has  a  1  opportunity  to  have  the  retained  por- 
tion assayed  by  a  confirmation  test  done 
indei  sndently  at  a  second  certified  labora- 
tory f  the  individual  requests  the  independ- 
ent t  !st  within  3  days  after  being  advised  of 
the  r  suits  of  the  confirmation  test; 

••(6  ensure  appropriate  safeguards  for  test- 
ing t  >  detect  and  quantify  alcohol  in  breath 
and  1  ody  fluid  samples,  including  urine  and 
blood ,  through  the  development  of  regula- 
tions as  may  be  necessary  and  in  consulta- 
tion with  the  Department  of  Health  and 
Hum  in  Services; 


anl 


ensi  ire 


pro'^ide  for  the  confidentiality  of  test 

medical  information  (other  than 

relating  to  alcohol  or  a  con- 

sufcstance)  of  employees,  except  that 

provisions  of  this  paragraph  shall  not 

use  of  test  results  for  the  or- 

imijosition   of  appropriate   sanctions 

section;  and 

that  employees  are  selected  for 

nondiscriminatory    and   impartial 

1 10  that  no  employee  is  harassed  by 

treated  differently  from  other  employ- 

sim  lar  circumstances. 

Efiect  on  Other  Laws  and  Regula- 

St|te  and  local  law  and  regula- 
State  or  local  government  shall 
Have  in  effect  any  law,  rule,  regula- 
ordif  ance.  standard,  or  order  that  is  in- 
wlth  the  regulations  issued  under 
except  that  the  regulations  is- 
this  section  shall   not  be  con- 
preempt  provisions  of  State  crimi- 
w  tiich  impose  sanctions  for  reckless 
leading  to  actual  loss  of  life,  injury, 
to  property,  whether  the  provi- 
specifically  to  commercial  motor 
eiiiployees,  or  to  the  general  public. 

OTiER    regulations    ISSUED    BY    SEC- 

—  Nothing  in   this  section   shall   be 
to  restrict  the  discretion  of  the 
to  continue  in  force,  amend,  or 
supplement  any  regulations  govern- 
I  ise   of  alcohol   or  controlled  sub- 
commercial  motor  vehicle  em- 
i^sued  before  the  date  of  enactment 
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June  21,  1991 


In*:rnational  obugations.— In  issu- 
regul^tions  under  this  section,  the  Sec- 
only  establish  requirements  that 
consi4tent  with  the  international  obliga- 
United  States,  and  the  Secretary 
into  consideration  any  applicable 
'egulations  of  foreign  countries. 
Application  of  Penalties.— 

ON  OTHER  penalties.— Nothing 
section  shall  be  construed  to  super- 
penalty  applicable  to  the  operator 
ercial  motor  vehicle  under  this 
other  provision  of  law. 

DtTERMINA-nON     OF     SANCTIONS.— The 

shall  determine  appropriate  sane- 
commercial  motor  vehicle  opera- 
are  determined,  as  a  result  of  tests 
and  confirmed  under  this  section, 
4sed,  in  violation  of  law  or  Federal 
alcohol  or  a  controlled  substance 
under  the  influence  of  alcohol  or 
controlled  substance,  as  provided  in  this 


inr  me 


■any 


nDt 


D^iNmoN.— For  the  purposes  of  this 

the    term    'controlled    substance' 

substance  under  section  102(6)  of 

Controlled    Substances   Act   (21   U.S.C. 

spi  icified  by  the  Secretary.". 

CONFORMING  AMENDMENT.— The  table  of 

of  the  Commercial  Motor  Vehicle 

of  1986  (Public  Law  99-570;  100 

)  is  amended  by  adding  at  the  end 

the  following: 

•Sec.    12[)20.    Alcohol    and    controlled    sub- 
stances testing.". 
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Act 


Test  Program.— 
AND  implementation.— The  Sec- 
design  within  nine  months  after 
)f  enactment  of  this  Act,  and  imple- 
in  15  months  after  the  date  of  en- 
Df  this  Act,  a  pilot  test  program  for 
of  testing  the  operators  of  com- 
1  notor  vehicles  on  a  random  basis  to 
whether  an  operator  has  used,  in 
of  law  or  Federal  regulation,  alco- 
:ontrolled  substance.  The  pilot  test 
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program  shall  be  administered  as  part  of  the 
Motor  Carrier  Safety  Assistance  Program. 

(2)  SouciTATiON.— The  Secretary  shall  so- 
licit the  participation  of  States  which  are  In- 
terested In  participating  in  such  program 
and  shall  select  four  States  to  participate  in 
the  program. 

(3)  Selection.— The  Secretary  shall  ensure 
that  the  States  selected  pursuant  to  this 
subsection  are  representative  of  varying  geo- 
graphical and  population  characteristics  of 
the  Nation  and  that  the  selection  takes  into 
consideration  the  historical  geographical  in- 
cidence of  commercial  motor  vehicle  acci- 
dents involving  loss  of  human  life. 

(4)  Duration;  alternative  methodolo- 
gies.—The  pilot  program  authorized  by  this 
subsection  shall  continue  for  a  period  of  one 
year.  The  Secretary  shall  consider  alter- 
native methodologies  for  implementing  a 
system  of  random  testing  of  operators  of 
commercial  motor  vehicles. 

(5)  Report. — Not  later  than  30  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  a  comprehensive  report  setting 
forth  the  results  of  the  pilot  program  con- 
ducted under  this  subsection.  Such  report 
shall  include  any  recommendations  of  the 
Secretary  concerning  the  desirability  and 
Implementation  of  a  system  for  the  random 
testing  of  operators  of  commercial  motor  ve- 
hicles. 

(6)  Funding.— For  puriwses  of  carrying  out 
this  subsection,  there  shall  be  available  to 
the  Secretary,  $5,000,000  from  funds  made 
available  to  carry  out  section  404  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(49  App.  U.S.C.  2304)  for  fiscal  year  1992. 

(7)  DEFINITION.— For  purposes  of  this  sub- 
section, the  term  "commercial  motor  vehi- 
cle" shall  have  the  meaning  given  to  such 
term  in  section  12019(6)  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (49  App. 
U.S.C.  2716(6)). 

SEC.  aee.  testing  to  enhance  mass  trans- 
portation SAFmr. 

(a)  DEFINITIONS.— As  used  in  this  section, 
the  term — 

(1)  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6))  whose  use 
the  Secretary  has  determined  has  a  risk  to 
transportation  safety: 

(2)  "person"  includes  any  corporation, 
partnership,  joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  the  United  States,  or  any  State,  ter- 
ritory, district,  or  possession  thereof,  or  of 
any  foreign  country;  and 

(3)  "mass  transportation"  means  all  forms 
of  mass  transportation  except  those  forms 
that  the  Secretary  determines  are  covered 
adequately,  for  purposes  of  employee  drug 
and  alcohol  testing,  by  either  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431  et 
seq.)  or  the  Commercial  Motor  Vehicle  Safe- 
ty Act  of  1986  (49  App.  U.S.C.  2701  et  seq.). 

(b)  TESTING  Programs.- 

(1)  In  general.— The  Secretary  shall,  in 
the  interest  of  mass  transportation  safety, 
issue  regulations  within  12  months  after  the 
date  of  enactment  of  this  Act.  Such  regula- 
tions shall  establish  a  program  which  re- 
quires mass  transportation  operations  which 
are  recipients  of  Federal  financial  assistance 
under  section  3,  9.  or  18  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  App.  U.S.C. 
1602,  1607a.  or  1614)  or  section  103(e)(4)  of  title 
23.  United  States  Code,  to  conduct 
preemployment.  reasonable  suspicion,  ran- 
dom, and  post-accident  testing  of  mass 
transportation  employees  responsible  for 
safety-sensitive  functions  (as  determined  by 


the  Secretary)  for  use.  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a  controlled 
substance.  The  Secretary  may  also  issue  reg- 
ulations, as  the  Secretary  considers  appro- 
priate in  the  interest  of  safety,  for  the  con- 
duct of  periodic  recurring  testing  of  such  em- 
ployees for  such  use  in  violation  of  law  or 
Federal  regulation. 

(2)      P»08T-ACCIDENT      TESTING.- In      ISSUlng 

such  regulations,  the  Secretary  shall  require 
that  post-accident  testing  of  such  a  mass 
transportation  employee  be  conducted  in  the 
case  of  any  accident  involving  mass  trans- 
portation in  which  occurs  loss  of  human  life, 
or,  as  determined  by  the  Secretary,  other  se- 
rious accidents  involving  bodily  injury  or 
significant  property  damage. 

(c)  REHABILITATION  PROGRAMS.— The  Sec- 
retary shall  issue  regulations  setting  forth 
requirements  for  rehabilitation  programs 
which  provide  for  the  identification  and  op- 
portunity for  treatment  of  mass  transpor- 
tation employees  referred  to  in  subsection 
(b)(1)  who  are  determined  to  have  used,  in 
violation  of  law  or  Federal  regulation,  alco- 
hol or  a  controlled  substance.  The  Secretary 
shall  determine  the  circumstances  under 
which  such  employees  shall  be  required  to 
participate  in  such  program.  Nothing  in  this 
subsection  shall  preclude  a  mass  transpor- 
tation operation  from  establishing  a  pro- 
gram under  this  section  in  cooperation  with 
any  other  such  operation. 

(d)  PROCEDURES  FOR  TESTING.- In  estab- 
lishing the  program  required  under  sub- 
section (b).  the  Secretary  shall  develop  re- 
quirements which  shall— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection 
of  specimen  samples; 

(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and  Human 
Services  scientific  and  technical  guidelines 
dated  April  11.  1988.  and  any  subsequent 
amendments  thereto,  including  mandatory 
guidelines  which— 

(A)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  section,  in- 
cluding standards  which  require  the  use  of 
the  best  available  technology  for  ensuring 
the  full  reliability  and  accuracy  of  con- 
trolled substances  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of  spec- 
imen samples  collected  for  controlled  sub- 
stances testing; 

(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested;  and 

(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  labora- 
tories and  criteria  for  certification  and  rev- 
ocation of  certification  of  laboratories  to 
perform  controlled  substances  testing  in  car- 
rying out  this  section; 

(3)  require  that  all  laboratories  involved  in 
the  testing  of  any  individual  under  this  sec- 
tion shall  have  the  capability  and  facility,  at 
such  laboratory,  of  performing  screening  and 
confirmation  tests; 

(4)  provide  that  all  tests  which  indicate  the 
use,  in  violation  of  law  or  Federal  regula- 
tion, of  alcohol  or  a  controlled  substance  by 
any  individual  shall  be  confirmed  by  a  sci- 
entifically recognized  method  of  testing  ca- 
pable of  providing  quantitative  data  regard- 
ing alcohol  or  a  controlled  substance; 

(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the  pres- 
ence of  the  tested  individual  and  that  a  por- 
tion thereof  be  retained  in  a  secure  manner 
to  prevent  the  possibility  of  tampering,  so 


that  in  the  event  the  individual's  confirma- 
tion test  results  are  positive  the  individual 
has  an  opportunity  to  have  the  retained  por- 
tion assayed  by  a  conflmmtion  test  done 
independently  at  a  second  certified  labora- 
tory if  the  individual  requests  the  independ- 
ent test  within  three  days  after  being  ad- 
vised of  the  results  of  the  confirmation  test; 

(6)  ensure  appropriate  safeguards  for  test- 
ing to  detect  and  quantify  alcohol  in  breath 
and  body  fluid  samples,  including  urine  and 
blood,  through  the  development  of  regula- 
tions as  may  be  necessary  and  in  consulta- 
tion with  the  Department  of  Health  and 
Human  Services; 

(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

(8)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  employ- 
ees in  similar  circumstances. 

(e)  Effect  on  Other  Laws  and  Regula- 
tions.— 

(1)  State  and  local  law  and  regula- 
tions.—No  State  or  local  government  shall 
adopt  or  have  in  effect  any  law.  rule,  regula- 
tion, ordinance,  standard,  or  order  that  is  in- 
consistent with  the  regulations  issued  under 
this  section,  except  that  the  regulations  is- 
sued under  this  section  shall  not  be  con- 
strued to  preempt  provisions  of  State  crimi- 
nal law  which  impose  sanctions  for  reckless 
conduct  leading  to  actual  loss  of  life,  injury, 
or  damage  to  property,  whether  the  provi- 
sions apply  specifically  to  mass  transpor- 
tation employees,  or  to  the  general  public. 

(2)  Other  regulation  issued  by  sec- 
retary.— Nothing  in  this  section  shall  be 
construed  to  restrict  the  discretion  of  the 
Secretary  to  continue  in  force,  amend,  or 
further  supplement  any  regulations  govern- 
ing the  use  of  alcohol  or  controlled  sub- 
stances by  mass  transportation  employees 
issued  before  the  date  of  enactment  of  this 
Act. 

(3)  International  obuoations.— In  issuing 
regulations  under  this  section,  the  Secretary 
shall  only  establish  requirements  that  are 
consistent  with  the  international  obligations 
of  the  United  States,  and  the  Secretary  shall 
take  into  consideration  any  applicable  laws 
and  regulations  of  foreign  countries. 

(f)  Penalties.— 

(1)  Disqualification.— As  the  Secretary 
considers  appropriate,  the  Secretary  shall  re- 
quire— 

(A)  disqualification  for  an  established  pe- 
riod of  time  or  dismissal  of  any  employee  re- 
ferred to  in  subsection  (b)(1)  who  is  deter- 
mined to  have  used  or  to  have  been  impaired 
by  alcohol  while  on  duty;  and 

(B)  disqualification  for  an  established  pe- 
riod of  time  or  dismissal  of  any  such  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  or  any  regulations. 

(2)  Effect  on  other  applicable  pen- 
alties.—Nothing  in  this  section  shall  be  con- 
strued to  supersede  any  penalty  applicable  to 
a  mass  transportation  employee  under  any 
other  provision  of  law. 

(g)  iNEUGIBILm'  FOR  FINANCIAL  ASSIST- 
ANCE.—A  person  shall  not  be  eligible  for  Fed- 
eral financial  assistance  under  section  3,  9. 
or  18  of  the  Urban  Mass  Transportation  Act 
of  1964  (49  App.  U.S.C.  1602.  1607a.  or  1614)  or 
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section  108(e)(4)  of  tlOe  23,  United  States 
Code,  if  such  person — 

(1)  is  required,  under  regulations  pre- 
scribed by  the  Secretary  under  this  section, 
to  establish  a  program  of  alcohol  and  con- 
trolled substances  testing;  and 

(2)  fails  to  establish  such  a  is-ogram  in  ac- 
cordance with  such  regulations. 

Part  l>— general  Provisions 

SEC.  971.  RURAL  TOURISM  DEVELOPMENT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Rural  Tourism  Development 
Act  of  1991". 

(b)  RURAL  Tourism  Development  Founda- 
tion.— 

(1)  Findings.- The  Congress  finds  that  in- 
creased efforts  directed  at  the  promotion  of 
rural  tourism  will  contribute  to  the  eco- 
nomic development  of  rural  America  and  fur- 
ther the  conservation  and  promotion  of  nat- 
ural, scenic,  historic,  scientific,  educational, 
inspirational,  or  recreational  resources  for 
future  generations  of  Americans  and  foreign 
visitors. 

(2)  Estabushment  of  foundation.— In 
order  to  assist  the  United  States  Travel  and 
Tourism  Administration  in  the  development 
and  promotion  of  rural  tourism,  there  is  es- 
tablished a  charitable  and  nonprofit  corpora- 
tion to  be  known  as  the  Rural  Tourism  De- 
velopment Foundation  (hereafter  in  this  sec- 
tion referred  to  as  the  "Foundation"). 

(3)  Functions.— The  functions  of  the  Foun- 
dation shall  be  the  planning,  development, 
and  implementation  of  projects  and  pro- 
grams which  have  the  potential  to  Increase 
travel  and  tourism  export  revenues  by  at- 
tracting foreign  visitors  to  rural  America. 
Initially,  such  projects  and  programs  shall 
include  but  not  be  limited  to — 

(A)  participation  in  the  development  and 
distribution  of  educational  and  promotional 
materials  pertaining  to  both  private  and 
public  attractions  located  in  rural  areas  of 
the  United  States,  including  Federal  parks 
and  recreational  lands,  which  can  be  used  by 
foreign  visitors; 

(B)  development  of  educational  resources 
to  assist  in  private  and  public  rural  tourism 
development:  and 

(C)  participation  in  Federal  agency  out- 
reach efforts  to  make  such  resources  avail- 
able to  private  enterprises.  State  and  local 
governments,  and  other  persons  and  entities 
interested  in  rural  tourism  development. 

(4)  Board  of  directors.— 
(A)  Estabushment.— 

(i)  CJoMPosmoN.— The  Foundation  shall 
have  a  Board  of  Directors  (hereafter  in  this 
section  referred  to  as  the  "Board")  that — 

(I)  during  its  first  two  years  shall  consist 
of  nine  voting  members;  and 

(II)  thereafter  shall  consist  of  those  nine 
members  plus  up  to  six  additional  voting 
members  as  determined  in  accordance  with 
the  bylaws  of  the  Foundation. 

(11)  APPOINTMENT.— 

(I)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  shall,  within  six  months 
after  the  date  of  enactment  of  this  Act,  ap- 
point the  initial  nine  voting  members  of  the 
Board  and  thereafter  shall  appoint  the  suc- 
cessors of  each  of  three  such  members,  as 
provided  by  such  bylaws. 

(II)  The  voting  members  of  the  Board, 
other  than  those  referred  to  in  subclause  (I), 
shall  be  apix>inted  in  accordance  with  proce- 
dures established  by  such  bylaws. 

(ill)  Qualifications.— The  voting  members 
of  the  Board  shall  be  individuals  who  are  not 
Federal  officers  or  employees  and  who  have 
demonstrated  an  interest  in  rural  tourism 
development.  Of  such  voting  members,  at 
least  a  majority  shall  have  experience  and 
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pr(|motion,  and  at  least  one  shall  be  a  rep- 

of  a  State  who  is  responsible  for 

promotion. 

Terms  of  office.— Voting  members  of 

floard  shall  each  serve  a  term  of  six 

except  that— 

nitial  terms  shall  be  staggered  to  as- 

^ntinuity  of  administration; 

if  a  person  is  appointed  to  fill  a  va- 

occurring  prior  to  the  expiration  of 

t4rm  of  his  or  her  predecessor,  that  per- 

serve  only  for  the  remainder  of  the 

s  term;  and 

any  such  appointment  to  (111  a  va- 

shall  be  made  within  60  days  after  the 

occurs. 
Ex-OFFicio  members.— The  Under  Sec- 
of  Commerce  for  Travel  and  Tourism 
representatives  of  Federal  agencies  with 
for  Federal  recreational  sites 
areas  (including  the  National  Park 
,  Bureau  of  Land  Management,  Forest 
.  Corps  of  Engineers,  Bureau  of  Indian 
Tennessee    Valley    Authority,    and 
>ther  Federal  agencies  as  the  Board  de- 
appropriate)  shall  be  nonvoting  ex- 
members  of  the  Board. 
Chairman;  vice  chairman.— The  Chalr- 
,nd  Vice  Chairman  of  the  Board  shall  be 
by  the  voting  members  of  the  Board 
t^ms  of  two  years. 

Meetings;  quorum;  official  seal.— 

Board   shall   meet   at   the   call   of  the 

and  there  shall  be  at  least  two 

each  year.  A  majority  of  the  voting 

of  the  Board  serving  at  any  one 

shall  constitute  a  quorum  for  the  trans- 

of  business,  and  the  Foundation  shall 

an  official  seal,  which  shall  be  judl- 

noticed.  Voting  membership  on  the 

shall  not  be  deemed  to  be  an  office 

the  meaning  of  the  laws  of  the  United 


admlqistration 

least 

dian 

in 

least 

tionai 

majoi 

or 

resentative 

touri4m 

(iv) 
the 
years 

(I) 
sure 

(U) 
cancj 
the 

son  stall 
prede  jessor'i 

(in 
cancj 
vacaqcy 

(B) 
retar; ' 
and 

responsibility 
in  rui'al 
Servi:e 
Servi  :e 
Affairs 
such 
termiies 
officii) 

(C) 
man 
elect4d 
for 

(D) 
The 

ChalAnan 
meet  ngs 
members 
time 
actioji 
have 
ciallj 
Boari: 
wlthl  a 


(5)  pOMPENSATlON  AND  EXPENSES.— No  COm- 

shall  be  paid  to  the  members  of 

doard  for  their  services  as  members,  but 

may  be  reimbursed  for  actual  and  nec- 

travellng  and  subsistence  exi>enses  In- 

by  them  in  the  performance  of  their 

as  such  members  out  of  Foundation 

available  to  the  Board  for  such  pur- 
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QUESt-S 

(A)  IN  GENERAL.— The  Foundation  is  au- 
thor] sed  to  accept,  receive,  solicit,  hold,  ad- 
minii  ter,  and  use  any  gifts,  devises,  or  be- 
quest s,  either  absolutely  or  in  trust,  of  real 
or  p(  rsonal  property  or  any  income  there- 
from or  other  Interest  therein  for  the  benefit 
of  or  In  connection  with  rural  tourism,  ex- 
cept that  the  Fovmdation  may  not  accept 
any  luch  gift,  devise,  or  bequest  which  en- 
tails any  expenditure  other  than  from  the  re- 
soun  es  of  the  Foundation.  A  gift,  devise,  or 
bequi  !St  may  be  accepted  by  the  Foundation 
even  though  it  is  encumbered,  restricted,  or 
subjc  ct  to  beneficial  interests  of  private  per- 
sons If  any  current  or  future  interest  therein 
is  foi  the  beneflt  of  rural  tourism. 

(B)  Gifts,  devises,  and  bequests  for  ben- 
efit OF  INDIAN  tribes.- A  gift,  devlse,  or  be- 
ques    accepted  by  the  Foundation  for  the 
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benefit  ol  or  in  connection  with  rural  tour- 
ism on  Ii  dian  reservations,  pursuant  to  the 
Act  of  Fearuary  14,  1931  (25  U.S.C.  451),  shall 
be  mainb  lined  In  a  separate  accounting  for 
the  benefit  of  Indian  tribes  in  the  develop- 
ment of  t(  lurlsm  on  Indian  reservations. 

(7)  INVI STMENTS.— Except  as  otherwise  re- 
quired by  the  instrument  of  transfer,  the 
Foundation  may  sell,  lease,  Invest,  reinvest, 
retain,  oi  otherwise  dispose  of  or  deal  with 
any  prop*  rty  or  Income  thereof  as  the  Board 
may  froin  time  to  time  determine.  The 
Foundatii  )n  shall  not  engage  in  any  business, 
nor  shall  the  Foundation  make  any  invest- 
ment that  may  not  lawfully  be  made  by  a 
trust  company  in  the  District  of  Columbia, 
except  til  at  the  Foundation  may  make  any 
investme;it  authorized  by  the  Instrument  of 
transfer  i  nd  may  retain  any  property  accept- 
ed by  the  Foundation. 

(8)  Use  of  federal  services  and  facili- 
ties.— The  Foundation  may  use  the  services 
and  facilities  of  the  Federal  Government  and 
such  ser'ices  and  facilities  may  be  made 
available  on  request  to  the  extent  prac- 
ticable w  thout  reimbursement  therefor. 

(9)  Peipetual  succession;  UABiLmr  of 
board  mi  mbers.— The  Foundation  shall  have 
perpetual  succession,  with  all  the  usual  pow- 
ers and  obligations  of  a  corporation  acting  as 
a  trustee!  including  the  power  to  sue  and  to 
be  sued  ii  its  own  name,  but  the  members  of 
the  Boari  shall  not  be  personally  liable,  ex- 
cept for  i^alfeasance. 

(10)  Co*tractual  power.— The  Foundation 
shall  hav^  the  power  to  enter  into  contracts, 
to  execute  Instruments,  and  generally  to  do 
any  and  all  lawful  acts  necessary  or  appro- 
priate to  pts  purposes. 

(11)  Administration.— 

(A)  In  general. — In  carrying  out  the  provi- 
sions of  phis  section,  the  Board  may  adopt 
bylaws,  oules,  and  regulations  necessary  for 
the  admmistration  of  its  functions  and  may 
hire  offloers  and  employees  and  contract  for 
any  oth^  necessary  services.  Such  officers 
and  emplbyees  shall  be  appointed  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service  and  may  be  paid  without 
regard  td  the  provisions  of  chapters  51  and  53 
of  such  ^Itle  relating  to  classification  and 
General  Schedule  pay  rates. 

(B)  Voluntary  and  uncompensated  serv- 
ices.—Tqe  Secretary  of  Commerce  may  ac- 

'Oluntary  and  uncompensated  serv- 
le  Foundation,  the  Board,  and  the 
ind  employees  of  the  Foundation  in 
lance  of  the  functions  authorized 
|s  section,  without  regard  to  section 
itle  31.  United  States  Code,  or  the 
Ice  classification  laws,  rules,  or  reg- 
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^tment  as  federal  employee.— 
^n  officer  or  employee  hired  under 
raph  (A)  nor  an  individual  who  pro- 
irices  under  subparagraph  (B)  shall 
be  considered  a  Federal  employee  for  any 
purpose  ^ther  than  for  purposes  of  chapter  81 
of  title  E,  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28,  United  States  Code,  relating 
to  tort  claims. 

(12)  QCEMPTION  from  TAXES;  CONTRIBU- 
TIONS.—The  Foundation  and  any  income  or 
property]  received  or  owned  by  it,  and  all 
transactions  relating  to  such  income  or 
propertyi  shall  be  exempt  from  all  Federal, 
State,  and  local  taxation  with  respect  there- 
to. The  Foundation  may,  however.  In  the  dis- 
cretion of  the  Board,  contribute  toward  the 
costs  of  local  government  in  amounts  not  in 
excess  of  those  which  it  would  be  obligated 
to  pay  ^ch  government  if  it  were  not  ex- 
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empt  from  taxation  by  virtue  of  this  sub- 
section or  by  virtue  of  its  being  a  charitable 
and  nonprofit  corporation  and  may  agree  so 
to  contribute  with  respect  to  property  trans- 
ferred to  it  and  the  income  derived  there- 
nrom  if  such  agreement  is  a  condition  of  the 
transfer.  Contributions,  gifts,  and  other 
transfers  made  to  or  for  the  use  of  the  Foun- 
dation shall  be  regarded  as  contributions, 
gifts,  or  transfers  to  or  for  the  use  of  the 
United  States. 

(13)  LlABOiITY     OF     OTJITED     STATES.— The 

United  States  shall  not  be  liable  for  any 
debts,  defaults,  acts,  or  omissions  of  the 
Foundation. 

(14)  Annual  report.— The  Foundation 
shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  transmit  to  Congress  an  an- 
nual report  of  its  proceedings  and  activities, 
including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  investments. 

(15)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  for  each  of  fiscal 
years  1991,  1992.  and  1993  not  to  exceed 
$500,000  to— 

(A)  match  partially  or  wholly  the  amount 
or  value  of  contributions  (whether  in  cur- 
rency, services,  or  property)  made  to  the 
Rural  Tourism  Development  Foundation  by 
private  persons  and  Federal,  State,  and  local 
government  agencies;  and 

(B)  provide  administrative  services  for  the 
Rural  Tourism  Development  Foundation. 

(16)  DEFINITIONS.- As  used  in  this  section, 
the  term- 

(A)  "Indian  reservation"  has  the  meaning 
given  the  term  "reservation"  in  section  3(d) 
of  the  Indian  Financing  Act  of  1974  (25  U.S.C. 
1452(d)); 

(B)  "Indian  tribe"  has  the  meaning  given 
that  term  in  section  4(e)  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  450b(e)): 

(C)  "local  government"  has  the  meaning 
given  that  term  in  section  3371(2)  of  title  5, 
United  States  Code;  and 

(D)  "rural  tourism"  means  travel  and  tour- 
ism activities  occurring  outside  of  United 
States  Standard  Metropolitan  Statistical 
Areas,  including  activities  on  Federal  rec- 
reational sites,  on  Indian  reservations,  and 
in  the  territories,  possessions,  and  common- 
wealths of  the  United  States. 

(17)  ASSISTANCE  BY  SECRETARY  OF  COM- 
MERCE.—Section  202(a)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a))  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (14); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  may  assist  the  Rural  Tourism  Devel- 
opment Foundation,  established  under  the 
Rural  Tourism  Development  Act  of  1991,  in 
the  development  and  promotion  of  rural 
tourism.". 

SEC.  27S.  EDUCATION  AND  TRAINING  PROGRAM. 

Chapter  1  of  title  23.  United  States  Code,  is 
amended  by  adding  in  an  appropriate  place 
the  following  new  section: 
"t    Education  and  Training  Program 

"(a)  AUTHORITY.— The  Secretary  is  author- 
ized to  carry  out  a  transportation  assistance 
program  that  will  provide  highway  and 
transportation  agencies,  in  (1)  urbanized 
areas  of  50,000  to  1,000.000  population  and  (2) 
rural  areas,  access  to  modem  highway  tech- 
nology. 

"(b)  Grants  and  Contracts.— The  Sec- 
retary may  make  grants  and  enter  into  di- 


rect contracts  for  education  and  training, 
technical  assistance  and  related  support 
service  that  will: 

"(1)  assist  rural  local  transportation  agen- 
cies to  develop  and  expand  their  expertise  in 
road  and  transportation  areas,  including 
pavement,  bridge  and  safety  management 
systems;  improve  roads  and  bridges;  enhance 
programs  for  the  movement  of  passengers 
and  freight;  and  deal  effectively  with  special 
road  related  problems  by  preparing  and  pro- 
viding training  packages,  manuals,  guide- 
lines and  technical  resource  materials;  and  a 
tourism  and  recreational  travel  technical  as- 
sistance program; 

"(2)  identify,  package  and  deliver  usable 
highway  technology  to  local  jurisdictions  to 
assist  urban  transportation  agencies  in  de- 
veloping and  expanding  their  ability  to  deal 
effectively  with  road  related  problems;  and 

"(3)  establish,  in  cooperation  with  State 
transportation  or  highway  departments  and 
universities  (A)  urban  technical  assistance 
program  centers  in  States  with  two  or  more 
urbanized  areas  of  50.000  to  1.000.000  popu- 
lation and  (B)  rural  technical  assistance  pro- 
gram centers:  Provided.  That  not  less  than 
four  centers  shall  be  designated  to  provide 
transportation  assistance  that  may  include, 
but  is  not  necessarily  limited  to,  a  'circuit- 
rider'  program,  providing  training  on  inter- 
governmental transportation  planning  and 
project  selection,  and  tourism  recreational 
travel  to  American  Indian  tribal  govern- 
ments. 

"(c)  Funds.— The  funds  required  to  carry 
out  the  provisions  of  this  section  shall  be 
taken  out  of  administrative  funds  authorized 
by  section  104(a).  The  sum  of  18,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  1992. 
1993,  1994.  1995.  and  1996  shall  be  set  aside 
from  such  administrative  funds  for  the  pur- 
pose of  providing  technical  and  financial 
support  for  these  centers,  including  up  to  100 
per  centum  for  services  provided  to  Amer- 
ican Indian  tribal  governments.  An  addi- 
tional sum  of  S5,000,000  for  the  fiscal  year 
1992  shall  be  set  aside  from  such  administra- 
tive funds  to  establish  and  carry  out  a  tour- 
ism and  recreational  travel  technical  assist- 
ance program  in  non-urbanized  areas.  Funds 
to  carry  out  this  section  shall  remain  avail- 
able until  expended.". 

SEC.  37S.  COMMERCIAL  DRIVERS  UCENSE  WAIV- 
ER 

In  addition  to  the  authority  which  the  De- 
partment of  Transportation  granted  to 
States  to  waive  application  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986  with 
respect  to  farm  vehicles  contained  in  volume 
53.  pages  37313-37316.  of  the  Federal  Register 
(September  26,  1988).  such  States  may  extend 
such  waivers  to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or  from 
a  farm,  and  to  vehicles  used  for  custom  har- 
vesting, and  to  vehicles  used  to  transport 
livestock  feed,  whether  or  not  such  vehicles 
are  controlled  and  operated  by  a  farmer. 
SEC.  S74.  BORDER  CROSSING  STUDY. 

(a)  The  Secretary  of  Transportation  shall 
conduct  a  review  of  current  Federal  high- 
ways that  access  border  crossings  between 
the  United^ States  and  Canada  in  order  to: 

(1)  determine  whether  or  not  they  are  In 
compliance  with  current  Federal  highway 
regrulations  and  adequately  designed  for  fu- 
ture growth  and  expansion; 

(2)  assess  their  ability  to  accommodate  in- 
creased transfer  of  commerce  due  to  the 
United  States-Canada  Free  Trade  Agree- 
ments; and 

(3)  assess  their  ability  to  accommodi.te  in- 
creasing tourism-related  traffic  between  the 
United  States  and  Canada.  The  review  shall 


specifically  address  issues  related  to  the 
alignment  of  United  States  and  Canadian 
highways  at  the  border  crossings,  the  devel- 
opment of  bicycle  paths  and  pedestrian  walk- 
ways, potential  energy  savings  to  be  realized 
by  decreasing  truck  delays  at  the  border 
crossings  and  related  parking  improvements, 
(b)  The  Secretary  shall  issue  a  report  of 
the  findings  of  this  review  to  the  Senate  En- 
vironment and  Public  Works  Committee  and 
the  House  Public  Works  Committee  within  60 
days  after  the  date  of  enactment  of  this  Act. 
TITLE  III— FEDERAL  TRANSIT  ACT  OF  IMl 
SEC.  301.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.- This  title  may  be  cited 
as  the  "Federal  Transit  Act  of  1991". 

(b)  Table  of  Contents.- 

Sec.  301.  Short  title;  table  of  contents. 

Sec.  302.  Change  of  agency  name. 

Sec.  303.  Amendment  to  short  title  of  the 
1964  Act. 

Sec.  304.  Findings  and  purposes. 

Sec.  305.  Commute-to-work  benefits. 

Sec.  306.  Capital  grant  or  loan  program. 

Sec.  307.  Capital  grants;  technical  amend- 
ment to  provide  for  early  sys- 
tems work  contracts  and  full 
funding  grant  contracts. 

Sec.  308.  Section  3  program — Allocations. 

Sec.  309.  Section  3  program — Rail  mod- 
ernization formula. 

Sec.  310.  Section  3  program— Local  share. 

Sec.  311.  Section  3 — Grandfathered  jurisdic- 
tions. 

Sec.  312.  Capital  grants — Innovative  tech- 
niques and  practices. 

Sec.  313.  Capital  grants — Elderly  persons 
and  persons  with  disabilities. 

Sec.  314.  Capital  grants— Eligible  activities. 

Sec.  315.  Criteria  for  new  starts. 

Sec.  316.  Advance  construction;  technical 
amendment  related  to  interest 
cost. 

Sec.  317.  Federal  share  for  ADA  and  Clean 
Air  Act  compliance. 

Sec.  318.  Capital  grants— Deletion  of  extra- 
neous material. 

Sec.  319.  Comprehensive  transportation 

strategies. 

Sec.  320.  Section  9  program — Allocations. 

Sec.  321.  Section  9  formula  grant  program- 
Discretionary  transfer  of  appor- 
tionmeat. 

Sec.  322.  Section  9  program— Elimination  of 
incentive  tier. 

Sec.  323.  Section  9  program — Energy  effi- 
ciency. 

Sec.  324.  Section  9  program— Applicability 
of  safety  provisions. 

Sec.  325.  Section  9  program — Certifications. 

Sec.  326.  Section  9  program — Program  of 
projects. 

Sec.  327.  Ferry  routes. 

Sec.  328.  Section  9  program — Continued  as- 
sistance for  commuter  rail  in 
southern  Florida. 

Sec.  329.  Section  11— University  transjwr- 
tation  centers. 

Sec.  330.  Rulemaking. 

Sec.  331.  Section  12— Transfer  of  facilities 
and  equipment. 

Sec.  332.  Special  Procurement. 

Sec.  333.  Section  16— Elderly  persons  and 
persons  with  disabilities. 

Sec.  334.  Meal  delivery  service  to  home- 
bound  persons. 

Sec.  335.  Section  18— Transfer  of  facilities 
and  equipment. 

Sec.  336.  Section  18— Grants  to  onset  Am- 
trak  losses. 

Sec.  337.  Human  resources  program  support. 

Sec.  338.  Authorizations. 

Sec.  339.  Report  on  safety  conditions  in 
mass  transit. 


UM 


15938 


j\£ 


CONGl  SESSIONAL  RECORD— SENATE 


Sec.  340.  Section  23— Project  management 
oversight. 

Sec.  341.  Section  26— Planning  and  research. 

Sec.  342.  Technical  accounting  provisions. 

Sec.  343.  GAO  report  on  charter  service  reg- 
ulations. 

Sec.  344.  GAO  study  on  public  transit  needs. 

Sec.  345.  Use  of  population  estimates. 

Sec.  346.  Section  9B— Technical  amendment. 

Sec.  347.  Use  of  census  data. 

SBC.  SO.  CHANGE  OF  AGENCY  NAME. 

(a)  In  General.— The  Urban  Mass  Trans- 
portation Administration  is  hereby  redesig- 
nated as  the  "Federal  Transit  Administra- 
tion". 

(b)  CONFORMDJO  AMENDMENTS.— Titles  5  and 
49.  United  States  Code,  are  simended  by 
striking  "Urban  Mass  Transportation  Ad- 
ministration" wherever  it  appears  and  in- 
serting "Federal  Transit  Administration". 

(c)  Other  References.- Any  reference  in 
any  other  provision  of  law  to  the  "Urban 
Mass  Transportation  Administration"  shall 
be  deemed  to  refer  instead  to  the  "Federal 
Transit  Administration". 

SEC.  308.  AMENDMENT  TO  SHORT  TFTLE  OF  THE 
IMM  ACT. 

(a)  In  General.— The  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  striking 
the  first  section  and  inserting  the  following: 
•SECTION  1.  SHORT  TITUE. 

"This  Act  may  be  cited  as  the  "Federal 
Transit  Act'.". 

(b)  Other  References.— Any  reference  in 
any  other  provision  of  law  to  the  "Urban 
Mass  Transportation  Act  of  1964"  shall  be 
deemed  to  refer  instead  to  the  "Federal 
Transit  Act". 

SEC.  3M.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Section  2(a)  of  the  Federal 
Transit  Act  (hereafter  referred  to  in  this  Act 
as  the  "Act")  (49  U.S.C.  App.  1601(a))  is 
amended — 

(1)  in  paragraph  (2),  by  striking  "and" 
after  "basis"; 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  that  significant  improvements  in  pub- 
lic transportation  are  necessary  to  achieve 
national  goals  for  improved  air  quality,  en- 
ergy conservation,  international  competi- 
tiveness, and  mobility  for  elderly  persons, 
iwrsons  with  disabilities,  and  economically 
disadvantaged  persons  in  urban  and  rural 
areas  of  the  country.". 

(b)  Purposes.— Section  2(b)  of  the  Act  (49 
U.S.C.  App.  1601(b))  is  amended— 

(1)  in  iwragraph  (2),  by  striking  "and" 
after  "private"; 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  to  provide  financial  assistance  to 
State  and  local  governments  and  their  in- 
strumentalities to  help  implement  national 
goals  relating  to  mobility  for  elderly  per- 
sons, persons  with  disabilities,  and  economi- 
cally disadvantaged  persons.". 
SEC.  SOS.  COMMUTE-TO-WORK  BENEFITS. 

(a)  Findings.- The  Congress  finds  that^ 

(1)  current  Federal  policy  places  commuter 
transit  benefits  at  a  disadvantage  compared 
to  drive-to-work  benefits; 

(2)  this  Federal  policy  is  inconsistent  with 
Important  national  policy  objectives,  includ- 
ing the  need  to  conserve  energy,  reduce  reli- 
ance on  energy  imports,  lessen  congestion, 
and  clean  our  Nation's  air; 

(3)  commuter  transit  benefits  should  be 
part  of  a  comprehensive  solution  to  national 
transportation  and  air  pollution  problems: 


(4)  0  irrent  Federal  law  allows  employers  to 
provl(i  e  only  up  to  $15  per  month  in  employee 
benefi »  for  transit  or  van  pools; 

(5)  ;he  current  "cliff  provision",  which 
treats  an  entire  commuter  transit  beneflt  as 
taxab]  e  income  if  it  exceeds  S15  per  month, 
undul '  penalizes  the  most  effective  employer 
effort!  to  change  commuter  behavior; 

(6)  jmployer-provided  commuter  transit 
inceni  Ives  offer  many  public  benefits,  includ- 
ing li  creased  access  of  low-income  persons 
to  go<  d  jobs,  inexpensive  reduction  of  road- 
way and  parking  congestion,  and  cost-effec- 
tive i  icentives  for  timely  arrival  at  work; 
and 

(7)  ;  eglslation  to  provide  equitable  treat- 
ment of  employer-provided  commuter  tran- 
sit be:  lefits  has  been  introduced  with  biparti- 
san sv  pport  in  both  the  Senate  and  House  of 
Repre  lentatives. 

(b)  PoucY.— The  Congress  strongly  sup- 
ports Federal  policy  that  promotes  increased 
use  o  employer-provided  commuter  transit 
benef  ts.  Such  a  policy  "levels  the  playing 
field"  between  transportation  modes  and  is 
consii  Cent  with  important  national  objec- 
tives of  energy  conservation,  reduced  reli- 
ance (  n  energy  imports,  lessened  congestion, 
and  cl  ean  air. 

SEC.  9  6.  CAPITAL  GRAIST  OR  LOAN  PROGRAM. 

The  heading  of  section  3  of  the  Act  (49 
U.S.C  App.  1602)  is  amended  by  striking  "dis- 
cretion iry"  and  inserting  "capital". 

SEC.  3  n.  CAPITAL  GRANTS:  TECHNICAL  AMEND- 
MENT TO  PROVIDE  FOR  EARLY  SYS- 
TEMS WORK  CONTRACTS  AND  FULL 
FUNDING  GRANT  CONTRACTS. 

Sec  ion  3(a)(4)  of  the  Act  (49  U.S.C.  App. 
1602(a  1(4))  is  amended— 

(1)  J  y  Inserting  "(A)"  after  "(4)"; 

(2)  { n  the  fifth  sentence,  by  inserting  "not 
less  t;  lan"  after  "complete"; 

(3)  )y  adding  after  the  fifth  sentence  the 
follov  ing: 

"(B  The  Secretary  is  authorized  to  enter 
into  I ,  full  funding  contract  with  the  appli- 
cant, which  contract  shall — 

"(1)  establish  the  terms  and  conditions  of 
Fedei  3.1  financial  participation  in  a  project 
undei  this  section; 

"(11  establish  the  maximum  amounts  of 
Fedei  i\  financial  assistance  for  such  project; 
and 

"(li  )  facilitate  timely  and  efficient  man- 
agem  :nt  of  such  project  in  accordance  with 
Fedei  i.1  law. 

"(C  A  contract  under  subparagraph  (B) 
shall  3bligate  an  amount  of  available  budget 
authc  rity  specified  in  law  and  may  include  a 
comn  itment,  contingent  upon  the  future 
avail!  .bility  of  budget  authority,  to  obligate 
an  ad  litional  amount  or  additional  amounts 
from  Future  available  budget  authority  spec- 
ified n  law.  The  contract  shall  specify  that 
the  c  sntingent  commitment  does  not  con- 
stitui  e  an  obligation  of  the  United  States. 
The  I  uture  availability  of  budget  authority 
refen  ed  to  in  the  first  sentence  of  this  sub- 
parag  raph  shall  be  amounts  specified  in  law 
in  ac  vance  for  commitments  entered  into 
undei  subparagraph  (B).  Any  interest  and 
other  financing  costs  of  efficiently  carrying 
out  t  le  project  or  a  portion  thereof  shall  be 
consl  lered  as  a  cost  of  carrying  out  the 
proje  :t  under  a  full  funding  contract,  except 
that  sligible  costs  shall  not  be  greater  than 
the  ( osts  of  the  most  favorable  financing 
termi  reasonably  available  for  the  project  at 
the  t  me  of  borrowing.  The  total  of  amount^s 
stipu  ated  in  a  contract  for  a  fixed  guideway 
proje  :t  shall  be  sufficient  to  complete  not 
less  t  lan  an  operable  segment. 

"(E )  The  Secretary  is  authorized  to  enter 
into    sarly   systems  work  agreements  with 
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including  amounts  received  from  taxes 

Interest  earned  In  excess  of  amounts 

been  previously  obligated,  whlch- 

grfeater"  after  "section  3  of  this  Act"; 

t  le  sentence  that  begins  "The  total 

covered",  by  inserting  "and  contin- 

com  -nitments  included  in  early  systems 

agreements  and  full  funding  grant  con- 

"by  new  letters  issued,". 

SECTION  3  PROGRAM— ALLOCATIONS. 

3(k)(l)  of  the  Act  (49  U.S.C.  App. 

is  amended  to  read  as  follows: 

SENERAL. — Of  the  amounts  available 

and  loans  under  this  section  for 

1992,  1993,  1994.  1995.  and  1996— 

percent  shall  be  available  for  rail 


1)1 


percent  shall  be  available  for  con- 
of  new  fixed  guideway  systems  and 

to  fixed  guideway  systems;  and 
percent  shall  be  available  for  the 
rehabilitation,  and  purchase  of 

related  equipment  and  the  con- 
of  bus-related  facilities.". 

SECTION    3    PROGRAM— RAIL    MOD- 
ERNIZATION FORMULA. 

3(k)   of  the   Act   (49  U.S.C.    App. 
amended  by  adding  at  the  end  the 


MODERNIZATION  FORMULA.— 

HARMLESS    FOR    HISTORIC    RAIL 


I JENERAL.— Of  the  amounts  available 

(1)(A),  the  Secretary  shall, 

fiscal  years  1992  through  1996,  re- 
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serve  for  grants  to  historic  rail  systems 
$455,000,000  or  the  amount  approved  in  an  ap- 
propriations Act,  whichever  is  less. 

"(ii)  Specific  allocations.— The  Secretary 
shall  initially  allocate— 

"(I)  41  percent  of  the  amount  reserved  in 
clause  (i)  to  those  two  historic  rail  systems 
with  shared  responsibility  for  the  operation 
and  preservation  of  a  regional  commuter  rail 
line  that,  taken  together,  would  receive  49 
percent  under  the  apportionment  formula 
specifled  in  section  9(b)(2)  if  such  formula 
was  applied,  solely  for  the  historic  rail  sys- 
tems, to  the  total  amount  available  for  allo- 
cation under  this  paragraph,  with  14.63  per- 
cent of  the  amounts  so  allocated  being  re- 
served for  the  smaller  of  the  two  historic  rail 
systems  as  measured  by  fixed  guideway 
route  miles:  and 

"(II)  an  amount  equal  to  2  percent  of  the 
amount  reserved  in  clause  (i)  to  that  historic 
rail  system  that  received  funding  for  rail 
modernization  under  this  section  for  only  2 
of  the  5  flscal  years  1986  through  1990. 

"(ill)  General  allocations.— The  Sec- 
retary shall  allocate  all  amounts  described 
in  clause  (i)  that  remain  after  making  the  al- 
locations specifled  in  clause  (11)  so  that  each 
historic  rail  system,  other  than  those  speci- 
fied under  such  clause,  receives  the  higher 
of— 

"(I)  an  amount  that  bears  the  same  ratio 
to  the  total  amount  available  for  allocation 
under  this  subinragraph  as  the  total  amount 
of  funding  for  rail  modernization  activities 
received  during  fiscal  years  1964  through  1990 
by  that  historic  system  bears  to  the  total 
amount  of  funding  for  rail  modernization  re- 
ceived during  flscal  years  1984  through  1990 
by  all  historic  rail  systems,  or 

"(II)  an  amount  that  bears  the  same  ratio 
to  the  total  amount  available  for  allocation 
under  this  subparagraph  as  the  total  amount 
of  funding  for  rail  modernization  activities 
received  during  flscal  years  1988  through  1990 
by  that  historic  system  bears  to  the  total 
amount  of  funding  for  rail  modernization  re- 
ceived during  fiscal  years  1988  through  1990 
by  all  historic  rail  systems. 

The  Secretary  shall  make  such  fair  and  equi- 
table adjustments  to  the  amounts  received 
by  historic  rail  systems  under  this  clause  as 
are  necessary  for  the  practicable  administra- 
tion of  the  program.  Notwithstanding  the  al- 
locations that  would  otherwise  result  under 
this  clause,  an  historic  rail  system  shall  not 
receive  less  than  the  amount  the  system 
would  receive  if  the  apportionment  formula 
specified  under  section  9(b)(2)  were  applied, 
solely  for  the  historic  rail  systems,  to  the 
total  amount  available  for  allocation  under 
this  clause. 

"(B)  Remainder.— 

"(i)  Initial  allocation.— After  reserving 
amounts  for  historic  rail  systems  as  required 
by  subparagraph  (A),  the  Secretary  shall  al- 
locate any  amounts  remaining  available 
under  paragraph  (1)(A)  that  exceed  the  allo- 
cations made  under  subparagraph  (A),  but 
that  do  not  exceed  $525,000,000,  as  follows: 

"(I)  SO  percent  shall  be  allocated  among 
historic  rail  systems  in  accordance  with  the 
apportionment  formula  specified  under  sec- 
tion 9(b)(2);  and 

"(11)  50  percent  shall  be  allocated  among 
all  other  eligrible  systems  in  accordance  with 
the  apportionment  formula  specified  under 
section  9(b)(2). 

"(11)  Second  allocation.— Any  amounts 
available  under  paragraph  (1)(A)  in  excess  of 
the  amounts  allocated  under  subpara^rraph 
(A)  and  clause  (i)  of  this  subparagraph  shall 
be  made  available  to  all  eligible  systems  in 


accordance  with  the  apportionment  formula 
specifled  under  section  9(b)(2). 

"(C)  Apportionment.— <i)  On  October  1  of 
each  fiscal  year,  the  Secretary  shall  appor- 
tion any  amounts  made  available  or  author- 
ized to  be  appropriated  for  that  flscal  year 
(and  any  flscal  years  remaining  in  the  au- 
thorization period  identified  under  piara- 
graph  (3))  among  all  eligible  systems  in  ac- 
cordance with  the  provisions  of  this  para- 
graph. The  Secretary  shall  publish  appor- 
tionments of  such  authorized  amounts  on 
the  apportionment  date  established  by  the 
preceding  sentence. 

"(ii)  The  Secretary  shall  apportion  any 
amounts  provided  or  approved  for  obligation 
in  an  appropriations  Act  to  carry  out  para- 
graph (3)(A)  for  any  fiscal  year  in  accordance 
with  the  provisions  of  this  paragraph  not 
later  than  the  10th  day  following  the  date  on 
which  such  funds  were  appropriated  or  Octo- 
ber 1  of  such  fiscal  year,  whichever  is  later. 
The  Secretary  shall  publish  apportionments 
of  such  appropriated  amounts  on  the  appor- 
tionment date  established  by  the  preceding 
sentence. 

"(D)  Definitions.- For  purposes  of  this 
paragraph- 

"(1)  the  term  'historic  rail  system'  includes 
those  rail  systems  that  (I)  received  funding 
for  rail  modernization  under  this  section  for 
at  least  2  of  the  5  fiscal  years  1986  through 
1990,  and  (II)  receive  in  flscal  year  1991  at 
least  0.5  percent  of  the  total  amount  of  fund- 
ing made  available  under  section  9(b)(2):  and 

"(ii)  the  term  'eligible  systems'  shall  in- 
clude, for  a  given  flscal  year,  all  historic  rail 
systems  and  all  other  fixed  guideway  sys- 
tems placed  in  revenue  service  more  than  10 
years  prior  to  such  fiscal  year.  The  term  'eli- 
gible system'  may  include,  for  a  given  flscal 
year,  a  fixed  guideway  system  not  eligible 
under  the  preceding  sentence  if  such  system, 
prior  to  the  beginning  of  such  fiscal  year, 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  system  has  modernization 
needs  that  cannot  be  met  adequately  with 
amounts  received  under  section  9(b)(2)  of 
this  Act.  A  fixed  guideway  system  shall  be 
considered  to  be  placed  in  revenue  service  for 
purposes  of  this  clause  if  a  minimum  oper- 
able segment  of  such  system  was  so  placed.". 
SEC.  310.  SECTION  3  PROGRAM— LOCAL  SHARE. 

Section  4(a)  of  the  Act  is  amended  by  in- 
serting at  the  end  the  following  new  sen- 
tence: "The  remainder  so  provided  may  in- 
clude the  cost  of  rolling  stock  previously 
purchased  if  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  that — 

"(1)  such  purchase  was  made  solely  with 
non-Federal  funds; 

"(2)  such  purchase  would  not  have  been 
made  except  for  use  on  a  planned  extension 
that  is  eligible  for  assistance  under  section  3; 
and 

"(3)  the  rolling  stock  so  purchased  is  to  be 
used  on  the  extension  for  which  the  Federal 
grant  is  being  requested.". 

SEC.  311.   SECTION   3— GRANDFATHERED  JURIS- 
DICTIONS. 

Section  3(a)(4)  of  the  Act  (49  U.S.C.  App. 
1602(a)(4)).  as  amended  by  section  307  of  this 
title,  is  amended  by  adding  at  the  end  the 
following  subparagraph: 

"(F)  All  existing  letters  of  intent,  full 
funding  agreements  and  letters  of  conwnit- 
ment,  issued  prior  to  the  enactment  of  the 
Federal  Transit  Act  of  1991,  shall  be  contin- 
ued in  force.". 

SEC.  312.  CAPITAL  GRANTS-INNOVATIVE  TECH- 
NIQUES AND  PRACTICES. 

SecUon  3(a)(1)  of  the  Act  (49  U.S.C.  App. 
lG02(a)(l))  is  amended  by  inserting  before  the 
semicolon  the  following:  ",  including  grants 


to  States  and  local  public  bodies  for  projects 
for  the  deployment  of  innovative  techniques 
and  methods  in  the  management  and  oper- 
ation of  public  transportation  services". 
SEC.  SIS.  CAPITAL  GRANTS— ELDERLY  PERSCmS 
AND  PERSONS  WITH  DISABIUTIES. 

Section  3(a)(1)  of  the  Act  (49  U.S.C.  App. 
1602(a)(1))  is  amended  by  striking  subpara- 
graph (E)  and  inserting  the  following: 

"(E)  mass  transportation  services  which 
are  planned,  designed,  and  carried  out  to 
meet  the  special  needs  of  elderly  persons  and 
persons  with  disabilities,  with  such  grants 
and  loans  being  subject  to  all  of  the  terms, 
conditions,  requirements,  and  provisions  ap- 
plicable to  grants  and  loans  made  under  this 
section;  and". 

SEC.    314.    CAPITAL   GRANTS— ELIGIBLE    ACTIVI- 
TIES. 

Section  3(a)(1)  of  the  Act  (49  U.S.C.  App. 
1602(a)(1))  is  amended  by  adding  at  the  end 
the  following: 

"(F)  the  development  of  corridors  to  sup- 
port fixed  guideway  systems,  including  bus 
service  improvements,  marketing  of  bus 
service,  protection  of  rights-of-way  through 
acquisition,  transportation  system  manage- 
ment improvements  such  as  dedicated  bus 
and  high  occupancy  vehicle  lanes  and  con- 
struction of  park  and  ride  lots,  and  any  other 
Improvements  that  the  Secretary  may  deter- 
mine would  result  in  increased  transit  usag^e 
in  the  corridor.". 

SEC.  315.  CRITERIA  FOR  NEW  STARTS. 

Section  3(i)  of  the  Act  (49  U.S.C.  App. 
1602(1))  is  amended  to  read  as  follows: 

"(i)  New  Start  Criteria.— 

"(1)  Determinations.— A  grant  or  loan  for 
construction  of  a  new  fixed  guideway  system 
or  extension  of  any  fixed  guideway  system 
may  not  be  made  under  this  section  unless 
the  Secretary  determines  that  the  proiwsed 
project — 

"(A)  is  based  on  the  results  of  an  alter- 
natives analysis  and  preliminary  engineer- 
ing. 

"(B)  is  cost-effective: 

"(C)  is  supported  by  an  acceptable  degree 
of  local  financial  commitment,  including 
evidence  of  stable  and  dependable  funding 
sources  to  construct,  maintain,  and  operate 
the  system  or  extension. 

"(2)  CoNSiDERA-noNS.- In  making  deter- 
minations under  this  subsection,  the  Sec- 
retary— 

"(A)  shall  consider  the  direct  and  indirect 
costs  of  relevant  alternatives; 

"(B)  shall  account  for  costs  related  to  such 
factors  as  congestion  relief,  improved  mobil- 
ity, air  pollution,  noise  pollution,  conges- 
tion, energy  consumption,  and  all  associated 
ancillary  and  mitigation  costs  necessary  to 
implement  each  alternative  analyzed;  and 

"(C)  shall  identify  and  consider  transit 
supportive  existing  land  use  policies  and  fu- 
ture patterns,  and  consider  other  factors  In- 
cluding the  degree  to  which  the  project  in- 
creases the  mobility  of  the  transit  dependent 
population  or  promotes  economic  develop- 
ment, and  other  factors  that  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  Act. 

"(3)  GUIDELINES.— 

"(A)  In  general.- The  Secretary  shall 
issue  guidelines  that  set  forth  the  means  by 
which  the  Secretary  shall  evaluate  cost-ef- 
fectiveness, results  of  alternatives  analysis, 
and  degree  of  local  financial  commitment  for 
the  purposes  of  paragraph  (1). 

"(B)  Cost-effectiveness.— Cost-effective- 
ness thresholds  shall  be  adjusted  to  account 
for  Infiation  and  to  reflect  differences  in 
local  land  costs,  construction  costs,  and  op- 
erating costs. 
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"(C)  Financial  commitmknt.— The  degree 
of  local  fln&ncial  commitment  shall  be  con- 
sidered acceptable  only  if— 

"(1)  the  proposed  project  plan  provides  for 
the  availability  of  contingency  funds  that 
the  Secretary  determines  to  be  reasonable  to 
cover  unanticipated  cost  overruns; 

"(ii)  each  proposed  local  source  of  capital 
and  operating  funding  is  stable,  reliable,  and 
available  within  the  proposed  project  time- 
table; and 

"(iii)  local  resources  are  available  to  oper- 
ate the  overall  proposed  transit  system  (in- 
cluding essential  feeder  bus  and  other  serv- 
ices necessary  to  achieve  the  projected  rider- 
ship  levels)  without  requiring  a  reduction  in 
existing  transit  services  in  order  to  operate 
the  proposed  project. 

"(D)  Stability  assessment.— In  assessing 
the  stability,  reliability,  and  availability  of 
proposed  sources  of  local  funding,  the  Sec- 
retary shall  consider— 

"(i)  existing  grant  commitments; 

"(ii)  the  degree  to  which  funding  sources 
are  dedicated  to  the  purposes  proposed:  and 

"(iii)  any  debt  obligations  which  exist  or 
are  proposed  by  the  recipient  for  the  pro- 
posed project  or  other  transit  purposes. 

•(4)  Project  advancement.— No  project 
shall  be  advanced  from  alternatives  analysis 
to  preliminary  engineering  unless  the  Sec- 
retary finds  that  the  proposed  project  meets 
the  requirements  of  this  section  and  there  is 
a  reasonable  chance  that  the  project  will 
continue  to  meet  these  requirements  at  the 
conclusion  of  preliminary  engineering. 

"(5)  ESCCEPTIONS.- 

"(A)  In  general.— a  new  fixed  guldeway 
system  or  extension  shall  not  be  subject  to 
the  requirements  of  this  subsection  and  the 
simultaneous  evaluation  of  such  projects  in 
more  than  one  corridor  in  a  metropolitan 
area  shall  not  be  limited  if  (i)  the  project  is 
located  within  an  extreme  or  severe  non- 
attainment  area  and  is  a  transportation  con- 
trol measure,  as  defined  by  the  Clean  Air 
Act,  that  is  required  to  carry  out  an  aph 
Itroved  State  Implementation  Plan,  or  (ii)  as- 
sistance provided  under  this  section  ac- 
counts for  less  than  S2S.000.0(X)  or  less  than  >/6 
of  the  total  cost  of  the  project  or  an  appro- 
priate progrram  of  projects  as  determined  by 
the  Secretary. 

"(B)  ExPEDrrED  PROCEDURES.— In  the  case 
of  a  project  that  is  (i)  located  within  a  non- 
attainment  area  that  is  not  an  extreme  or 
severe  nonattainment  area,  (ii)  a  transpor- 
tation control  measure,  as  defined  in  the 
Clean  Air  Act,  and  (ill)  required  to  carry  out 
an  approved  State  Implementation  Plan,  the 
simultaneous  evaluation  of  projects  in  more 
than  one  corridor  in  a  metropolitan  area 
shall  not  be  limited  and  the  Secretary  shall 
make  determinations  under  this  subsection 
with  expedited  procedures  that  will  promote 
timely  Implementation  of  the  State  Imple- 
mentation Plan. 

"(C)  Exclusion  for  certain  projects.— 
That  portion  of  a  project  financed  with  high- 
way funds  made  available  under  the  Federal- 
Aid  Highway  Act  of  1991  shall  not  be  subject 
to  the  requirements  of  this  subsection. 

"(6)  Project  implementation.— a  project 
funded  pursuant  to  this  subsection  shall  be 
implemented  by  means  of  a  fUU  funding  con- 
tract.". 

SBC  SIC,  ADVANCE  CtmSTRUCTlON;  TECHNICAL 
AMENDMENT  RELATED  TO  INTER- 
BflTCOflT. 

Section  3(1K2KB)  of  the  Act  (49  U.S.C.  App. 
ie02(l)<2)(B))  is  amended  by  striking  all  after 
"greater  than"  and  inserting  "the  most  fa- 
vorable interest  terms  reasonably  available 
for  the  iffoject  at  the  time  of  borrowing.". 


SEC.  3lj7.  FEDERAL  SHARE  FOR  ADA  AND  CLEAN 
AIR  ACT  COMPLIANCE. 

12  of  the  Act  (49  U.S.C.  1608)  is 
amendfed  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

Federal  Share  for  Certain 
-The  Federal  grant  for  a  project 
issisted  under  this  Act  that  involves 
aopuisition  of  bus-related  equipment  re- 
by  the  Clean  Air  Act  or  the  Ameri- 
Disabilities  Act  of  1990  shall  be  90 
of  the  net  project  cost  of  such  equlp- 
ittributable  to  compliance  with  such 
'  The  Secretary  shall  have  discretion  to 
through  practicable  admlnistra- 
ift-ocedures,  the  costs  attributable  to 
equipr  lent  specified  in  the  preceding  sen- 
tence. 
SEC. 
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^8.   CAPITAL  GRANTS— DELETION  OF  EX- 
TRANEOUS MATERIAL. 

Secdon  4  of  the  Act  (49  U  S.C.  App.  1603)  is 
amen(!  ed- 

(1)  b  r  inserting  at  the  end  of  subsection  (a) 
the  fo:  lowing:  "If  the  Secretary  gives  special 
consid  ^ration  to  projects  that  include  more 
t  lie  minimum  non-Federal  share  of  the 
pfoject  cost  required  under  this  sub- 
the  Secretary  shall  give  reasonable 
on  to  differences  in  the  fiscal  ca- 
of  State  and  local  governments.";  and 
striking  subsections  (b)  through  (g) 
slibsection   (i)   and   redesignating  sub- 
(h)  as  subsection  (b). 

J  19.     COMPREHENSIVE    TRANSPORTATION 
STRATEGIES. 

8  of  the  Act  (49  U.S.C.  App.  1607)  is 
amen4ed  to  read  as  follows: 

COMPREHENSIVE     TRANSPORTATION 
STRATEGIES. 

METROPOLITAN  TRANSPORTATION 
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In  GENERAL.— It  Is  in  the  national  In- 

encourage  and  promote  the  develop- 

of  transportation  systems  that  inte- 

various  modes  of  transportation  and 

efdci^tly  maximize  mobility  of  people  and 

within  and  through  urbanized  areas 

ninimize    transportation-related    fuel 

consufnption   and   air   pollution.   The    Sec- 

shall  cooperate  with  State  and  local 

offlci4l8  in  metropolitan  areas  in  the  devel- 

of    comprehensive    transportation 

for  achieving  this  objective. 

Metropolitan    planning    oroaniza- 


IN   general.— A   metropolitan   plan- 
arganization   shall    be   designated   for 
irbanized  area  of  more  than  50.000  in 
by  agreement  among  the  Gov- 
and  units  of  general  purpose  local  gov- 
representing  at  least  75  percent  of 
effected     population,     including     the 
city  or  cities,  as  defined  by  the  Bu- 
)f  the  Census.  In  those  metropolitan 
eligible   for  designation   as  transpor- 
management  areas  in  accordance  with 
(D).  the  metropolitan  planning 
on  shall  include  local  elected  offl- 
officials  of  agencies  that  administer  or 
«  major  modes  of  transportation  in  the 
area  (including,  at  a  minimum, 
transportation    agencies   that   were    in- 
as  of  June  1,  1991),  and  appropriate 
officials.  For  purposes  of  this  section, 
t4rm  'metropolitan  area'  shall  mean  an 
1  3r  which  one  metropolitan  planning  or- 
is responsible. 
Continuing    designation.— Designa- 
of    metropolitan    planning    organiza- 
whether  made  under  this  or  earlier 
of  law,  shall  remain  in  effect  until 
by  agreement  among  the  CJovemor 
I  he  affected  units  of  general   purpose 
government,  or  as  otherwise  provided 
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under  Sta^  or  local  procedures,  except  that 
a  metropf)litan  planning  organization  (i) 
shall  be  rfedesigmated  within  a  period  of  12 
months  if  the  metropolitan  area  is  des- 
ignated ap  a  transportation  management 
area  under  subparagraph  (D).  and  (ii)  metro- 
politan planning  organizations  may  be  reor- 
ganized bt  agreement  among  the  Governor 
and  units]  of  general  purpose  local  govern- 
ment representing  at  least  75  percent  of  the 
affected  population  including  the  central 
city  or  citf  es,  as  defined  by  the  Bureau  of  the 
appropriate  to  carry  out  the  pro- 
this  Act.  The  Secretary  shall  es- 
tablish pi'acticable  procedures  and  time- 
tables that  the  Secretary  determines  to  be 
appropriate  for  metropolitan  planning  orga- 
|to  meet  the  requirements  of  sub- 
(A). 

"(C)  Responsibility  of  the  governor.— 
When  a  n  etropolitan  planning  organization 
is  designated  or  reorganized,  the  Governor 
shall  ensure  that  the  metropolitan  planning 
organizat^n  is  structured  to — 

balanced  assessment  to  all  modes 
of  transpbrtation.  including  roadway  and 
public  tra  isit  facilities; 
"(ii)  givp  full  consideration  to  the  need  for 
of  people  and  goods  into  and 
through  central  cities  within  the  metropoli- 
tan area;  i  md 

(iii)  otperwlse  carry  out  the  metropolitan 
organization's       responsibilities 
under  Fe4eral  law.  The  Governor  shall  cer- 
tify to  thj  Secretary  that  the  requirements 
of  this  sut^paragraph  have  been  met. 

Transportation         management 
Ttie  Secretary  shall  publish  and  an- 
nually up  late  a  list  of  those  metropolitan 
areas  thai  — 
"(i)  hav  i  populations  of  more  than  250.000; 

"(ii)  ars  nonattainment  areas  under  the 
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Act  (42  U.S.C.  7401  et  seq.). 
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Act. 

"(E) 
retary 


areas 


no; 


'(i)  not 
politan 
within  1 
this  sectit>n 

"(ii) 
within  2 
this  section 

"(iii) 
within  3 
this  section 

"(Iv) 
within  4 
this  sectit>n 

"(v)  all 


not 


net 


shall  designate  such  areas  to 
management   areas.   The 
may  designate  additional  metro- 
to  be  transportation  manage- 
upon  the  request  of  the  Governor 
n^etropolitan  planning  organization, 
metropolitan  areas  may  in- 
fragile  areas  of  national 
that  are  expected  to  be  signifl- 
by  transportation  decisions, 
of  a  transportation  manage- 
shall  remain  in  effect  until  re- 
the  Secretary.  The  metropolitan 
organization    in   a    transportation 
management  area  shall  carry  out  a  continu- 
cooperative   and  comprehensive   trans- 
planning  and  programming  process 
cooperition  with  the  State  and  transit  op- 
ai  Id  have  such  additional  authorities 
respc  nsibilities  as  are  specified  in  this 


TiANsmoNAL   provision.— The   Sec- 
si  lall    designate    as    transportation 
manatgemjent  areas- 
less  than  20  percent  of  the  metro- 
on  the  list  in  subparagraph  (D) 
:  rear  after  the  date  of  enactment  of 


less  than  40  percent  of  such  areas 
iears  after  the  date  of  enactment  of 


less  than  60  percent  of  such  areas 
iears  after  the  date  of  enactment  of 


less  than  80  percent  of  such  areas 
;  'ears  after  the  date  of  enactment  of 

and 
such  areas  thereafter. 


To  the  <  xtent  the   Secretary  deems  prac- 
ticable after  taking  into  account  local  cir- 
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cumstances,  the  Secretary  shall  exceed  the 
percentages  required  In  this  subparagraph 
and  give  prtorlty  to  designation  of  metro- 
politan areas  that  have  the  most  severe 
problems  of  air  quality  and  traffic  conges- 
tion. The  Secretary  shall  designate  all  non- 
attainment  areas  that  are  classified  under 
the  Clean  Air  Act  as  moderate,  serious,  se- 
vere, or  extreme  nonattainment  areu  for 
ozone  or  serious  nonattainment  areas  for 
carbon  monoxide  within  2  years  after  the 
date  of  enactment  of  the  Federal  Transit  Act 
of  1991. 
"(3)  Metropolitan  area  boundaries.— 
"(A)  In  general.— For  the  purposes  of  this 
Act,  the  boundaries  of  any  metropolitan  area 
shall  be  determined  by  agreement  between 
the  metropolitan  planning  organization  and 
the  Governor.  Each  metrojwlitan  area  shall 
include  at  least  the  existing  urbanized  area 
and  the  contiguous  area  that  can  reasonably 
be  expected  to  be  urbanized  within  the  subse- 
quent 20-year  period. 

"(B)  Treatment  of  large  urban  areas.— 
More  than  1  metropolitan  planning  organiza- 
tion may  be  designated  within  a  metropoli- 
tan statistical  area,  as  defined  by  the  Bureau 
of  the  Census,  if— 

"(1)  more  than  1  metropolitan  planning  or- 
ganization was  designated  within  such  area 
on  January  1, 1991;  and 

"(11)  the  Secretary  determines  that  the  size 
and  complexity  of  the  urbanized  area  miake 
designation  of  more  than  1  metropolitan 
planning  organization  appropriate. 
If  more  than  1  metropolitan  planning  organi- 
zation has  authority  within  a  metropolitan 
statistical  area,  appropriate  provision,  as  de- 
termined by  the  Secretary,  shall  be  made  to 
coordinate  the  metropolitan  transportation 
strategies  within  such  urban  area. 

"(C)  Inclusion  of  clhlan  air  nonattain- 
ment areas.— Any  area  that— 

"(1)  Is  found  to  be  in  nonattainment  for 
any  transportation-related  pollutant  under 
the  Clean  Air  Act;  or 

"(11)  Is  determined  by  the  Governor  and  the 
metropolitan  planning  organization  to  be 
likely  to  be  significantly  affected  by  air  pol- 
lution within  a  reasonable  i>eriod  of  time 
shall  be  included  within  the  boundaries  of 
the  appropriate  metropolitan  area,  as  deter- 
mined by  the  Governor  and  the  metroiwHtan 
planning  organization.  If  more  than  one  met- 
ropolitan planning  organization  has  author- 
ity within  a  nonattainment  area,  appro- 
priate provision,  as  determined  by  the  Sec- 
retary, shall  be  made  to  coordinate  the  met- 
ropolitan transportation  strategies  within 
such  nonattainment  area. 

"(D)  Coordination  in  multi-state 
areas.- 

"(i)  In  general.— The  Secretary  shall  es- 
tablish such  requirements  as  the  Secretary 
deems  appropriate  to  encourage  Governors 
and  metropolitan  planning  organizations 
with  responsibility  for  a  portion  of  a  multi- 
State  Metropolitan  Statistical  Area  or  Con- 
solidated Metropolitan  Statistical  Area,  as 
defined  by  the  Bureau  of  the  Census,  to  pro- 
vide coordinated  transportation  planning  for 
the  entire  Metropolitan  Statistical  Area  or 
Consolidated  Metropolitan  Statistical  Area. 

"(11)  Compacts.- The  consent  of  the  Con- 
gress Is  hereby  griven  to  any  2  or  more  States 
to  enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  of  the  United  States, 
for  cooperative  efforts  and  mutual  assistance 
in  supimrt  of  activities  authorized  under  this 
section  as  they  pertain  to  interstate  areas 
and  to  localities  within  such  States,  and  to 
establish  such  agencies,  joint  or  otherwise, 
as  they  may  deem  desirable  for  making  such 
agreements  and  compacts  effective. 


"(4)  Development  of  transportation 
strategy.— 

"(A)  In  general.— Each  metropolitan  plan- 
ning organization  shall  prepare  and  uixlate 
periodically,  according  to  a  schedule  that 
the  Secretary  determines  to  be  approjjriate, 
a  metropolitan  transportation  strategy  for 
its  metropolitan  area  as  provided  in  this  sec- 
tion. In  developing  the  strategy,  the  metro- 
politan planning  organization  shall  consider 
the  environmental,  energy,  land  use,  and 
other  regional  effects  of  all  transportation 
projects  to  be  undertaken  within  the  metro- 
politan area,  without  regard  to  funding 
source. 

"(B)  Publication  of  strategies.— A  met- 
ropolitan transportation  strategry  shall  be — 

"(i)  published  or  otherwise  made  readily 
available  for  public  review;  and 

"(11)  submitted  for  Information  purposes  to 
the  Governor  at  such  times  and  in  such  man- 
ner as  the  Secretary  shall  establish  as  appro- 
priate for  the  publication  and  submission  of 
metropolitan  transportation  strategies  to 
carry  out  this  section. 

"(C)  Coordination  with  clean  air  act 
agencies.- In  nonattainment  areas  for  trans- 
portation-related pollutants,  the  metropoli- 
tan planning  organization  shall  coordinate 
the  development  of  a  metropolitan  transpor- 
tation strategy  with  the  process  for  develop- 
ment of  the  transportation  measures  of  the 
State  Implementation  Plan  required  by  the 
Clean  Air  Act. 

"(D)  Participation  by  interested  par- 
ties.— Prior  to  approving  a  metropolitan 
transportation  strategy,  each  metropolitan 
planning  organization  shall  provide  citizens, 
affected  public  agencies,  representatives  of 
transportation  agency  employees,  iialvate 
providers  of  transportation  and  other  inter- 
ested parties  with  a  reasonable  opportunity 
to  participate  in  the  development  of  the 
strategy,  in  a  manner  that  the  Secretary 
deems  appropriate. 

"(E)  c:ertification  of  compuance.— The 
Secretary  shall  assure  that  each  metropoli- 
tan planning  organization  is  cairying  out  its 
responsibilities  under  applicable  provisions 
of  Federal  law.  The  Secretary  shall,  not  less 
fi^uently  than  every  3  years,  provide  cer- 
tification to  those  metropolitan  planning  or- 
ganizations that.  In  the  opinion  of  the  Sec- 
retary, are  carrying  out  applicable  require- 
ments of  Federal  law.  If  the  Secretary  finds, 
after  reasonable  notice  and  opportunity  for 
hearing,  that  a  metropolitan  planning  orga- 
nization is  not  carrying  out  its  responsibil- 
ities under  applicable  provisions  of  Federal 
law,  the  Secretary  shall  deny  certification 
and,  until  corrective  action  satisfactory  to 
the  Secretary  is  taken,  may  suspend  or  dis- 
approve in  whole  or  in  part  the  expenditure 
within  the  metropolitan  area  of  funds  made 
available  under  the  Federal-Aid  Highway  Act 
of  1991  or  this  Act.  The  Secretary  shall  not 
(t)  withhold  certification  under  this  section 
based  upon  the  policies  and  criteria  estab- 
lished by  a  metropolitan  planning  organiza- 
tion for  determining  the  feasibility  of  pri- 
vate enterprise  participation  in  accordance 
with  section  8(e),  or  (ii)  otherwise  impede  a 
metropolitan  planning  organization's  imple- 
mentation of  such  policies  and  criteria. 

"(5)  Contents  of  strategy.— A  metropoli- 
tan transportation  strategy  under  this  sec- 
tion shall  be  in  a  form  that  the  Secretary  de- 
termines to  be  appropriate  and  shall,  at  a 
minimum — 

"(A)  identify  transportation  facilities  (in- 
cluding but  not  necessarily  limited  to  major 
roadways,  mass  transit,  and  multimodal  and 
intermodal  facilities)  that  should  function  as 
an  Integrated  metropolitan   transportation 


system,  giving  emphasis  to  those  facilities 
that  serve  important  national  and  regional 
transportation  functions,  such  as— 

"(1)  moving  goods  within  the  metropolitan 
area  and  among  distant  markets; 

"(ii)  enabling  people  to  move  quickly  to 
and  flrom  home,  jobs  and  other  destinations; 
and 

"(Hi)  connecting  complementary  modes  of 
transportation  (such  as  highways,  transit 
systems,  ports,  railroads  and  airlines); 

"(B)  assess  major  demands  on  the  metro- 
politan transportation  system.  ;»x}jected 
over  the  subsequent  2tt-year  period; 

"(C)  set  forth  a  long-range  strategy  for 
meeting  metropolitan  area  personal  mobility 
and  goods  transportation  needs,  including 
State  and  local  actions  to  manage  travel  de- 
mand, improve  transportation  operations 
and  management,  increase  the  efficiency  and 
effectiveness  of  existing  facilities,  or  provide 
new  transportation  capacity;  and 

"(D)  explain  how  proposed  transportation 
decisions  will — 

"(1)  achieve  compliance  with  applicable  re- 
quirements of  the  Clean  Air  Act,  the  Clean 
Water  Act,  and  other  environmental  and  re- 
source conservation  laws; 

"(ii)  further  applicable  Federal,  State  and 
local  energy  conservation  prognuns,  goals 
and  objectives;  and 

"(Hi)  affect  other  Important  social,  eco- 
nomic and  environmental  objectives  of  the 
metropolitan  area  as  refiected  in  publicly 
adopted  plans,  such  as  those  concerning 
housing,  community  develojHnent,  and  his- 
toric preservation; 
"(E)  explain— 

"(i)  the  extent  to  which  State  and  local 
policies  regarding  land  use  and  transpor- 
tation will  affect  metropolitan-wide  mobil- 
ity; and 

"(11)  how  proposed  transportation  decisions 
will  affect  future  travel  demand,  growth  in 
vehicle  use,  mobile  source  emissions,  and 
land  use  and  development,  taking  into  con- 
sideration the  provisions  of  all  applicable 
short-term  and  long-term  land  use  and  devel- 
opment plans; 

"(F)  include  a  financial  plan  that  dem- 
onstrates how  the  metropolitan  transpor- 
tation strategy  can  be  implemented,  which 
plan  shall  indicate  resources  from  all  sources 
that  are  reasonably  expected  to  be  made 
available  to  carry  out  the  strategy,  and  rec- 
ommend any  innovative  financing  tech- 
niques to  finance  needed  projects  and  pro- 
grams, including  such  techniques  as  value 
capture,  tolls,  and  congestion  inicing; 

"(G)  project  capital  investment  and  other 
measures  necessary  to— 

"(1)  ensure  the  preservation  of  the  existing 
metropolitan  transportation  system,  includ- 
ing requirements  for  operations,  resurfacing, 
restoration  and  rehabilitation  of  existing 
and  futJire  major  roadways,  as  well  as  oper- 
ations, maintenance,  modernization  and  re- 
habilitation of  existing  and  future  public 
transit  facilities:  and 

"(ii)  make  the  most  efficient  use  of  exist- 
ing transportation  facilities  to  relieve  vehic- 
ular congestion  and  maximize  the  mobility 
of  people  and  goods;  and 

"(H)  indicate  as  appropriate  proposed 
transportation  enhancement  activities. 

"(6)  Abbreviated  strategies  for  certain 
AREAS.— For  metropolitan  areas  not  des- 
ignated as  transportation  management  areas 
under  pcu-agraph  (2KD),  the  Secretary  may 
provide  for  the  development  of  abbreviated 
metropolitan  transportation  strategies  that 
the  Secretary  determines  to  be  appropriate 
to  achieve  the  purposes  of  this  section,  tak- 
ing into  account  the  complexity  of  transpor- 
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tation  problems,  including  transportation  re- 
lated air  quality  problems,  in  such  areas. 

"(7)  Statewide  strategy.— Tbe  State  shall 
develop  a  statewide  transportation  strategy, 
in  a  form  acceptable  to  the  Secretary,  that 
shall  take  into  account  the  transportation 
needs  of  areas  for  which  no  metropolitan 
planning  organization  has  been  designated. 

"(b)  Transportation  Improvement  Pro- 

ORAMS.— 

"(1)  Development  of  programs.— 

"(A)  In  general.— The  metropolitan  plan- 
ning organization,  in  cooperation  with  the 
State  and  relevant  transit  operators,  shall 
develop  and  submit  to  the  Secretary  for  re- 
view a  transportation  improvement  program 
for  the  ensuing  i)eriod  of  not  less  than  3 
years  and,  to  the  extent  practicable,  for  sub- 
sequent periods  of  not  less  than  3  years. 

"(B)  Contents.— The  program  shall— 

"(i)  include  all  projects  within  the  metro- 
politan area  proposed  for  funding  pursuant 
to  the  Federal-Aid  Highway  Act  of  1991  and 
this  Act,  except  as  provided  in  clause  (ill); 

"(ii)  conform  with  the  approved  metropoli- 
tan transportation  strategy  and  the  State 
Implementation  Plan  required  under  the 
Clean  Air  Act:  and 

"(iii)  include  a  project,  or  an  identified 
phase  of  a  project,  only  if  full  funding  for 
such  project  or  project  phase  can  reasonably 
be  anticipated  to  be  available  within  the  pe- 
riod of  time  contemplated  for  completion  of 
the  project  and,  in  the  case  of  a  major 
project  to  expand  the  transportation  capac- 
ity, an  appropriate  range  of  alternatives  has 
been  analyzed  pursuant  to  the  National  En- 
vironmental Policy  Act  (42  U.S.C.  4321  et 
seq.). 

"(2)  Periodic  review  and  revision.- The 
metropolitan  planning  organization  shall  up- 
date or  reapprove  the  program  not  less  fre- 
quently than  annually,  except  that  the  Sec- 
retary may  provide  for  a  less  frequent  updat- 
ing for  areas  that  are  not  designated  to  be 
transportation  management  areas,  as  the 
Secretary  determines  to  be  appropriate.  A 
metropolitan  planning  organization  may 
amend  the  program  at  any  time,  if  the 
amendment  is  consistent  with  the  metropoli- 
tan transportation  strategy. 

"(3)  Notice  and  comment.— Prior  to  ap- 
proving a  transportation  improvement  pro- 
gram, a  metropolitan  planning  organization 
shall  provide  citizens,  affected  public  agen- 
cies, representatives  of  transportation  agen- 
cy employees,  private  providers  of  transpor- 
tation, and  other  interested  parties  with  rea- 
sonable notice  of  and  an  opportunity  to  com- 
ment on  the  proposed  program. 

"(4)  PRiORmr  projects.— The  program 
shall  Identify  priority  projects  reflecting 
projected  funding  and  the  objectives  of  the 
metropolitan  transportation  strategy  that 
shall  be  carried  out  for  each  relevant  pro- 
gramming period. 

'(5)  State  programs.— The  Governor  shall 
develop  and  submit  to  the  Secretary,  in  a 
form  acceptable  to  the  Secretary,  a  transpor- 
tation improvement  program  covering  a  pe- 
riod of  not  less  than  3  years  for  areas  for 
which  no  metropolitan  planning  organiza- 
tion has  been  designated  and  shall  include  in 
such  program  the  projects  proposed  for  fund- 
ing in  both  metropolitan  and 
nonmetropolitan  areas  under  sections  108 
and  109  of  the  Federal-Aid  Highway  Act  of 
1991. 

"(c)  Project  Selection  Within  Transpor- 
tation Management  areas.— 

"(1)  APPROVAL  OF  projects.— For  projects 
within  a  transportation  management  area, 
the  metropolitan  planning  organization  shall 
submit  to  the  Governor  and  the  Secretary  a 
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list  o  highway  and  transit  projects  and  ac- 
tivitii  s  that  the  metropolitan  planning  orga- 
nizatt>n  has  approved  for  funding  in  the  en- 
period,  which  shall  not  exceed  2  years, 
ist  shall  specify  for  each  approved 
the  programmatic  source  of  Federal 
available  for  approval  by  the  met- 
ropolitan planning  organization.  Federal  as- 
required  for  the  approved  projects 
and  4:tivities  shall  not  exceed  Federal  as- 
made  available  for  project  selection 
metropolitan  planning  organization 
period  under  section  106  of  the  Fed- 
Highway  Act  of  1991  and  sections  3 
of  this  Act.  When  submitting  a  list  of 
projedts  and  activities  under  this  paragraph, 
mptropolitan  planning  organization  shall 
to  the  Secretary  that  the  list- 
was  developed  in  accordance  with  a 
uing.  cooperative  and  comprehensive 
planning  process  that  the  Secretary  has 
foundjsatisfactory  under  subsection  (a)(4)(E); 
and 
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consistent  with  a  transportation 
improkrement  program  that  is  submitted  to 
the  SI  tisfaction  of  the  Secretary  under  sub- 
sectic  1  (b)(2). 

"(2)  Requirement  of  approval.— Notwith- 
stand  ng  any  other  provision  of  law,  no 
proje<  t  or  activity  to  be  carried  out  with 
Feder  il  participation  pursuant  to  the  Fed- 
eral-./! id  Highway  Act  of  1991  or  this  Act  may 
be  api  roved  within  a  transportation  manage- 
ment irea  unless  it  is  included  in  the  list  of 
proje(  ts  approved  by  the  metropolitan  plan- 
ning (  rganization  under  paragraph  (1). 

"(3)  Exceptions.— (A)  Paragraph  (2)  shall 
not  ai  ply  to  projects  or  activities  that  in  the 
deten  lination  of  the  Secretary,  are  man- 
dated by  the  Americans  with  Disabilities  Act 
of  199(. 
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Nothing  in  this  section  confers  on  a 
planning  organization  the  au- 
to intervene  in  the  management  of  a 
on  agency. 
Recapture.— Amounts  made  available 
the  Federal-Aid  Highway  Act  of  1991  or 
for  project  selection  by  a  metropoli- 
anning    organization    in    a    transpor- 
management  area  shall  remain  avail- 
I  or  a  period  of  3  years  following  the 
)f  the  fiscal  year  for  which  such  funds 
m  ide  available  to  the  metropolitan  area. 
Secretary  shall  recapture  any  funds  not 
during  such  period  and  reallocate 
nationally  as  soon  as  practicable 
to  the  formula  for  the  program 
which  the  funds  were  made  available, 
purposes  of  this  paragraph,  funds 
be  considered  to  be  obligated  if  the 
are  reserved  to  help  finance  a  project 
an  application  is  pending  under 
3. 

Transfer    of    funds.— Funds    made 
for  a  highway  project  under  this 
be  transferred  to  and  administered 
Federal  Highway  Administration  in 
with   the   requirements   of  the 
Aid    Highway    Act    of    1991.    Funds 
available  for  a  transit  project  under 
Federal-Aid  Highway  Act  of  1991  shall  be 
to  and  administered  by  the  See- 
in  accordance  with  the  requirements 
Act. 
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Enterprise.— The  plans  and 
required  by  this  section  shall  en- 
the  maximum  extent  feasible  the 
of  private  enterprise.  Where  fa- 
equipment  are  to  be  acquired 
already  being  used  in  mass  trans- 
service  in  the  urban  areas,  the  pro- 
mult  provide  that  they  shall  be  so  im- 
(I  hrough   modernization,   extension, 
or  otherwise)  that  they  will  better 
transportation  needs  of  the  area. 
FOR  Comprehensive  Planning.— 
3ENERAL.— The  Secretary  shall  en- 
extent  practicable,  that  amounts 
available  under  section  21(c)(1)  for  the 
Df  this  section  are  used  to  support 
and  comprehensive  transportation 
that  takes  into  account  the  rela- 
among  land  use  and  all  transpor- 
without  regard   to  the  pro- 
source  of  the  planning  funds. 

FokMULA    ALLOCATION   TO    ALL    METRO- 

JBEAS.— The  Secretary  shall  appor- 
p<  Tcent  of  the  amounts  made  avail- 
und^r  section  21(c)(1)  to  States  in  the 
the  population  in  urbanized  areas, 
e,  bears  to  the  total  population 
areas,  in  all  the  States  as  shown 
latest  available  decennial  census,  ex- 
no  State  shall  receive  less  than  V4 
of  the  amount  apportioned  under 
paragraph.  Such  funds  shall  be  allocated 
troiolitan  planning  organizations  des- 
i  nder  section  8(a)(2)(A)  by  a  for- 
ded eloped  by  the  State  in  cooperation 
metropolitan    planning    organizations 
apprc  ved  by  the  Secretary,  that  consid- 
popul  ition  in  urbanized  areas  and  pro- 
appropriate  distribution  for  urban- 
to  carry  out  the  cooperative  proc- 
de84ribed  in  section  8  of  this  Act.  The 
make    such    funds    available 
to  eligible  metropolitan  planning 
ons   according   to   procedures   ap- 
the  Secretary. 
Supplemental  allocation  to  trans- 

MANAGEMENT     AREAS.— The     Sec- 

sljall   apportion    20   percent   of   the 

made     available     under     section 

States  to  supplement  allocations 

subparagraph    (B)    for    metropolitan 

organizations    in    transportation 

areas.  Such  funds  shall  be  allo- 

acdprding  to  a  formula  that  reflects 

additional   costs  of  carrying  out  plan- 

pro^mming,  and  project  selection  re- 

under    this    section    in    such 


shall 


HARMLESS.— The  Secretary  shall 

the  maximum  extent  practicable, 

netropolitan  planning  organization 

less  than  the  amount  it  received 

formula  under  section  8  of 

fiscal  year  1991.  To  comply  with 

previous  sentence,  the  Secretary  is  au- 

«  make  a  pro  rata  reduction   in 

made  available  to  carry  out 
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graph  shall  be  75  percent  except  where  the 
Secretary  determines  that  It  is  in  the  Fed- 
eral interest  not  to  require  a  State  or  local 
match.". 

SEC.  390.  SECTION  •  PROGRAM— ALLOCATIONS. 

Section  9(a)  of  the  Act  (49  U.S.C.  App. 
1607a(a)).  is  amended— 

(1)  in  paragraph  (1),  by  striking  "8.64"  and 
inserting  "8.90";  and 

(2)  in  paragraph  (2),  by  striking  "88.43"  and 
inserting  "91.10". 

SEC.  Sai.  SECTION  9  FORMULA  GRANT  PRO- 
GRAM—DISCRETIONARY TRANSFER 
OF  APPORTIONMENT. 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a) 
is  amended— 

(1)  in  subsection  (j)(l),  by  inserting  after 
the  first  sentence  the  following:  "In  a  trans- 
portation management  area  designated  pur- 
suant to  section  8(a)(2)(D),  grants  for  con- 
struction projects  under  this  section  also 
shall  be  available  for  highway  projects  if— 

"(A)  such  use  is  approved  by  the  metropoli- 
tan planning  organization  in  accordance 
with  section  8(c)  after  appropriate  notice  and 
opportunity  for  comment  and  appeal  is  pro- 
vided to  affected  transit  providers;  and 

"(B)  in  the  determination  of  the  Secretary, 
appropriate  provision  is  made  for  invest- 
ments mandated  by  the  Americans  with  Dis- 
abilities Act  of  1990.";  and 

(2)  by  adding  at  the  end  of  subsection  (j) 
the  following: 

"(3)  Grants  for  construction  projects  under 
this  section  may  be  available  for  highway 
projects  only  if  funds  used  for  the  State  or 
local  share  portion  of  such  highway  projects 
are  eligible  to  fund  either  highway  or  transit 
projects,  or,  when  in  the  determination  of 
the  Secretary  there  exists  under  State  or 
local  law  a  sufflcient  amount  of  funds  ftom  a 
dedicated  source  which  is  available  to  fund 
local  transit  projects.". 

SEC.  322.  SECTION  9  PROGRAM— ELIMINATION  OF 
INCENTIVE  TIER 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a) 
is  amended— 

(1)  in  subsection  (b)(2),  by  striking  "95.61 
per  centum  of  the"  and  inserting  "The"; 

(2)  in  subsection  (b),  by  striking  paragraph 
(3); 

(3)  in  subsection  (c)(2),  by  striking  "90.8  per 
centum  of  the"  and  inserting  "The";  and 

(4)  by  striking  subsection  (c)(3). 

SEC.  323.  SECTION  9  PROGRAM— ENERGY  EFFI- 
CIENCY. 

Section  9(b)  of  the  Act  (49  U.S.C.  1607a(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  If  a  designated  recipient  under  this 
section  demonstrates  to  the  satisfaction  of 
the  Secretary  that  energy  or  operating  effi- 
ciencies would  be  achieved  by  actions  that 
reduce  equipment  use  but  provide  the  same 
frequency  of  revenue  service  to  the  same 
number  of  riders,  the  recipient's  apportion- 
ment under  paragraph  (2)(B)  shall  not  be  re- 
duced as  a  result  of  such  actions.". 

SEC.  334.  SECTION  9  PROGRAM^APPUCABILITY 
OF  SAFETY  PROVISIONS. 

Section  9(e)(1)  of  the  Act  (49  U.S.C.  App. 
1607a(e)(l))  is  amended  in  the  first  sentence 
by  striking  "and  19",  and  inserting  "19,  and 
22". 

SEC.  32S.  SECTION  9  PROGRAM-CERTIFI- 
CATIONS. 

(a)  ANNUAL  Submissions.— Section  9(e)(2)  of 
the  Act  (49  U.S.C.  App.  1607a(e)(2))  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following:  "Such  certifications  and  any  addi- 
tional certifications  required  by  law  shall  be 
consolidated  into  a  single  document  to  be 
submitted  annually  as  part  of  the  grant  ap- 
plication under  this  section.  The  Secretary 


shall  annually  publish  a  list  of  all  required 
certifications  in  conjunction  with  section 
9(q).". 

(b)  Streamlined  Procedures.— Section 
9(e)(3)  of  the  Act  (49  U.S.C.  App.  1607a(e)(3)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  Secretary  shall  establish  stream- 
lined administrative  procedures  to  govern 
compliance  with  the  certification  require- 
ment under  subparagraph  (B)  with  respect  to 
track  and  signal  equipment  used  in  ongoing 
operations.". 

SEC.   326.    SECTION   9   PROGRAM— PROGRAM   OF 
PROJECTS, 

Section  9(f)  of  the  Act  (49  U.S.C.  App. 
1607a(f))  is  amended— 

(1)  at  the  end  of  paragraph  (3).  by  striking 
"and"; 

(2)  at  the  end  of  paragraph  (4).  by  striking 
the  period  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  assure  that  the  proposed  program  of 
projects  provides  for  the  maximum  feasible 
coordination  of  public  transportation  serv- 
ices assisted  under  this  section  with  trans- 
portation services  assisted  by  other  Federal 
sources.". 

SEC.  327.  FERRY  ROUTES. 

Section  9  of  the  Act  (49  U.S.C.  App.  1607a) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(r)  Ferry  Services.— a  vessel  used  in  fer- 
ryboat operations  funded  under  this  section 
that  is  part  of  a  statewide  ferry  system  may 
from  time  to  time  be  operated  outside  of  the 
urbanized  area  in  which  service  is  provided 
to  accommodate  periodic  maintenance  so 
long  as  the  mass  transportation  service  fund- 
ed under  this  section  is  not  thereby  signifi- 
cantly reduced.". 

SEC.  328.  SECTION  9  PROGRAM— CONTINUED  AS- 
SISTANCE FOR  COMMUTER  RAIL  IN 
SOUTHERN  FLORIDA. 

Section  329  of  the  Federal  Mass  Transpor- 
tation Act  of  1987  (101  Stat.  239)  is  amended— 

(1)  in  the  first  sentence,  by  striking  all 
that  follows  "year"  and  inserting  a  period; 
and 

(2)  in  the  second  sentence,  by  striking  all 
that  follows  "service"  and  inserting  a  period. 
SEC.  329.   SECTION   1 1— UNIVERSITY  TRANSPOR- 
TATION CENTERS. 

Section  11  of  the  Act  (49  U.S.C.  App.  ie07c) 
is  amended— 

(1)  in  the  third  sentence  of  subsection  (a), 
by  inserting  "safety,"  after  "engineering,"; 

(2)  by  striking  paragraph  (7)  of  subsection 
(b)  and  inserting  the  following: 

"(7)  Program  coordination.— The  Sec- 
retary shall  provide  for  coordination  of  the 
research,  education,  training  and  technology 
transfer  in  the  research  centers,  the  dissemi- 
nation of  the  results  of  the  research,  and  a 
clearinghouse  between  the  centers  and  the 
transportation  industry.  The  Secretary  shall 
review  and  evaluate  the  programs  carried 
out  by  the  grant  recipients  at  least  annu- 
ally."; 

(3)  by  striking  paragraph  (8)  of  subsection 
(b)  and  inserting  the  following: 

"(8)  ADMINISTRATION.— Up  to  1  percent  of 
the  funds  made  available  from  any  source  to 
carry  out  this  subsection  shall  be  available 
to  the  Secretary  for  the  administrative  ex- 
penses in  connection  with  the  performance  of 
such  administrative  responsibilities.";  and 

(4)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(11)    AVAILABILITY   OF    RESEARCH    FUNDS.— 

Notwithstanding  any  other  provision  of  law, 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Transportation  in 
any  Act  for  the  purpose  of  transportation  re- 
search may,  at  the  discretion  of  the  Sec- 


retary, be  made  available  to  one  or  more  of 
the  transportation  research  centers  for  the 
conduct  of  research  compatible  with  the  re- 
search conducted  in  such  centers  pursuant  to 
authorizations  under  this  Act  or  Itom  the 
Highway  Trust  Fund. 

"(12)  National  centers.— To  accelerate 
the  involvement  and  participation  of  minori- 
ties and  women  in  transportation-related 
professions,  particularly  in  the  science,  tech- 
nology, and  engineering  disciplines,  the  Sec- 
retary shall  make  grants  to  colleges  or  uni- 
versities to  establish  three  additional  Na- 
tional Centers  for  Transportation  Manage- 
ment, Research,  and  Development.  The  Na- 
tional Centers  shall  give  special  attention  to 
the  design,  development,  and  implementa- 
tion of  research,  training,  and  technology 
transfer  activities  to  Increase  the  number  of 
highly  skilled  minorities  and  women  in  the 
work  force.  The  Centers  shall  meet  all  guide- 
lines and  criteria  applicable  to  Centers  under 
this  subsection.  In  awarding  the  grants,  the 
Secretary  shall  consider  the  commitment 
which  the  college  or  university  demonstrates 
to  enrollment  of  minorities  and  women.". 

SEC.  330.  RULEMAKING. 

Section  12(1)  of  the  Act  (49  U.S.C.  App. 
1608(1))  is  amended  by  adding  at  the  end  the 
following: 

"(3)  LaJFTATioN.- The  Secretary  may  not 
use  any  other  method  to  propose  or  imple- 
ment rules  governing  activities  under  this 
Act  except  as  provided  under  this  sub- 
section.". 

SEC.  331.  SECTION  13— TRANSFER  OF  FACILITIES 
AND  EQUIPMENT. 

Section  12  of  the  Act  (49  U.S.C.  App.  1606) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(1)  TRANSFER  OF  CAPITAL  ASSET.— 

"(1)  AUTHORIZATION.— If  a  recipient  deter- 
mines that  facilities  and  equipment  acquired 
with  assistance  under  this  Act  no  longer  are 
needed  for  their  original  purposes,  the  Sec- 
retary may  authorize  the  transfer  of  such  as- 
sets to  any  public  body  to  be  used  for  any 
public  purpose,  with  no  further  obligation  to 
the  Federal  Oovemment,  on  condition  that 
any  such  facilities  (including  land)  remain  in 
public  use  for  a  period  of  not  less  than  5 
years  after  the  date  of  the  transfer. 

"(2)  DETERMINATION.— Before  authorizing  a 
transfer  under  paragraph  (1)  for  any  public 
punwse  other  than  mass  transportation,  the 
Secretary  shall  first  determine  that— 

"(A)  there  are  no  purposes  eligible  for  as- 
sistance under  this  Act  for  which  the  asset 
should  be  used; 

"(B)  the  overall  benefit  of  allowing  the 
transfer  outweighs  the  Federal  CJovemment 
interest  in  liquidation  and  return  of  the  Fed- 
eral financial  interest  in  the  asset,  after  con- 
sideration of  fiir  market  value  and  other 
factors;  and 

"(C)  in  the  case  of  facilities  (including 
land),  the  Secretary  determines  through  an 
appropriate  screening  or  survey  process  that 
there  is  no  interest  in  acquiring  the  asset  for 
Federal  use. 

"(3)  DOCUMENTATION.— Where  the  Secretary 
finds  that  a  transfer  is  warranted,  the  Sec- 
retary shall  set  forth  in  writing  the  ration- 
ale for  the  decision  that  the  transfer  is  ap- 
propriate under  the  standards  in  paragraph 
(2). 

"(4)   RELATION   TO  OTHER   PROVISIONS.— The 

provisions  of  this  section  shall  be  in  addition 
to  and  not  in  lieu  of  any  other  iirovislon  of 
law  governing  use  and  disposition  of  facili- 
ties and  equipment  under  an  assistance 
agreement.". 


15944 


CONGHESSIONAL  RECOREX— SENATE 


SEC  S3S.  SPECIAL  PROCUREMENT. 

Section  12  of  the  Act  (49  U.S.C.  App.  1606) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(m)  Special  PROcxniEMENT  iNrriATrvES.— 

"(1)  TURNKEY  SYSTEM  PROCUREMENTS.— 

"(A)  In  general. — In  order  to  advance  new 
technologies  and  lower  the  cost  of  construct- 
ing new  mass  transportation  systems,  the 
Secretary  may  allow  the  solicitation  for  a 
turnkey  system  project  to  be  funded  under 
this  Act  to  be  conditionally  awarded  before 
Federal  requirements  have  been  met  on  the 
project  so  long  as  the  award  is  made  without 
prejudice  to  the  implementation  of  those 
Federal  requirements.  Federal  financial  as- 
sistance under  this  Act  may  be  made  avail- 
able for  such  a  project  when  the  recipient 
has  complied  with  relevant  Federal  require- 
ments. 

"(B)  Initial  demonstration  phase.— In 
order  to  develop  regulations  applying  gen- 
erally to  turnkey  system  projects,  the  Sec- 
retary is  authorized  to  approve  not  to  exceed 
4  projects  for  an  initial  demonstration  phase. 
The  results  of  such  demonstration  projects 
shall  be  taken  into  consideration  in  the  de- 
velopment of  the  regulations  implementing 
this  subsection. 

"(C)  Turnkey  system  project  defined.— 
As  used  in  this  subsection,  the  term  'turnkey 
system'  means  a  vendor-specific  project 
under  which  a  recipient  contracts  with  a 
vendor  to  build  a  transit  system  that  meets 
specific  performance  criteria  and  which  is 
operated  by  the  vendor  for  a  period  of  time. 

•\2)  Multiyear  rolling  stock  procure- 
ments.— 

"(A)  In  general. — A  recipient  procuring 
rolling  stock  with  Federal  financial  assist- 
ance under  this  Act  may  enter  into  a 
multiyear  agreement  for  the  purchase  of 
such  rolling  stock  and  replacement  parts 
pursuant  to  which  the  recipient  may  exercise 
an  option  to  purchase  additional  rolling 
stock  or  replacement  parts  for  a  period  not 
to  exceed  5  years  from  the  date  of  the  origi- 
nal contract. 

"(B)  C^ONSORTiA.- The  Secretary  shall  per- 
mit 2  or  more  recipients  to  form  a  consor- 
tium (or  otherwise  act  on  a  cooperative 
basis)  for  purposes  of  procuring  rolling  stock 
In  accordance  with  this  paragraph  and  other 
Federal  procurement  requirements.". 
SEC.  333.  SECTION  16— ELDERLY  PERSONS  AND 
PERSONS  WITH  DISABILITIES. 

Section  16  of  the  Act  (49  U.S.C.  App.  1612) 
is  amended — 

(1)  by  striking  "elderly  and  handicapped 
persons"  each  time  the  phrase  appears  and 
inserting  "elderly  persons  and  persons  with 
disabilities": 

(2)  in  subsection  (bK2),  by  striking  "to  pri- 
vate nonprofit  corporations  and  associa- 
tions" and  all  that  follows  through  "inappro- 
priate." and  inserting  "to  the  Governor  of 
each  State  for  allocation  to  private  non- 
profit organizations  and  public  bodies  ap- 
proved by  the  State  to  coordinate  transpor- 
tation services  to  elderly  persons  and  per- 
sons with  disabilities  for  the  specific  purix3se 
of  assisting  such  organizations  and  public 
bodies  to  provide  transportation  services  to 
elderly  persons  and  persons  with  disabil- 
ities,"; 

(3)  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f).  re- 
spectively; and 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(cXl)  Funds  made  available  for  purposes 
of  subsection  (b)  may  be  used  for  transpor- 
tation projects  to  assist  in  the  provision  of 
transportation  services  for  elderly  persons 


and  pA-sons  with  disabilities  which  are  in- 
cluded] in  a  State  program  of  projects.  Such 
programs  shall  be  submitted  annually  to  the 
Secretfuy  for  approval  and  shall  contain  an 
assuratce  that  the  program  provides  for 
maxinlum  feasible  coordination  of  transpor- 
tation services  assisted  under  this  section 
with  transportation  services  assisted  by 
other  1  'ederal  sources. 

"(2)  5ums  made  available  for  expenditure 
for  pui  poses  of  subsection  (b)  shall  be  appor- 
tioned to  the  States  on  the  basis  of  a  for- 
mula administered  by  the  Secretary  which 
shall  t  ike  into  consideration  the  number  of 
elderlj  persons  and  persons  with  disabilities 
in  eacl  State. 

"(3)  \ny  amounts  of  a  State's  apportion- 
ment under  this  subsection  that  remain 
availal  ile  for  obligation  at  the  beginning  of 
the  90-  lay  period  before  the  expiration  of  the 
period  of  availability  of  such  amounts  shall 
be  ava  lable  to  the  Governor  for  transfer  to 
supple  nent  funds  apportioned  to  the  State 
under  i  ection  18(a)  or  section  9(d). 

"(4)  rhe  Secretary  shall,  within  60  days 
follow!  Dg  the  enactment  of  the  Federal  Tran- 
sit Aa;  of  1991,  promulgate  regulations  to 
allow  rehicles  purchased  under  this  section 
to  be  1  iased  to  local  public  bodies  and  agen- 
cies fo  r  the  purpose  of  improving  transpor- 
tation services  designed  to  meet  the  special 
needs  af  elderly  persons  and  persons  with 
disabilities.". 

SEC.  X*.  MEAL  DELIVERY  SERVICE   TO  HOME- 
BOUND  PERSONS. 

Sect  on  16  of  the  Act  (49  U.S.C.  App.  1612) 
is  ame  aded  by  adding  at  the  end  the  follow- 
ing: 

"(g)  Meal  Deuvery  Service  to  Home- 
bound  Persons.— In  order  to  carry  out  sub- 
sectloi  (a),  the  Secretary  shall  authorize 
mass  t  -ansportation  service  providers  receiv- 
ing assistance  under  this  section  or  section 
18(a)  1 3  coordinate  and  assist  in  providing 
meal  d  silvery  service  for  homebound  persons 
on  a  r  sgular  basis,  if  the  activities  author- 
ized dc  not — 

"(1)  conflict  with  the  provision  of  mass 
transp  )rtation  services;  or 

"(2) ;  esult  in  a  reduction  of  service  to  mass 
transportation  passengers.". 
SEC.  33t.  SECTION  18— TRANSFER  OF  FACIUTIES 
AND  EQUIPMENT. 

Section  18  of  the  Act  (49  U.S.C.  App.  1614) 
is  ame  ided — 

(1)  b  r  striking  subsection  (g)  and  redesig- 
nating subsection  (h)  as  subsection  (g);  and 

(2)  b;  adding  at  the  end  the  following: 
"(h)  Transfer  of  Facilities  and  Equip- 
ment.- -In  addition  to  the  transfer  authority 
under  section  12(k),  in  administering  this 
sectioi ,  the  State  may  transfer  facilities  and 
equlpn  lent  acquired  with  assistance  under 
this  se  3tion  or  section  16(b)  to  any  recipient 
eligibl !  to  receive  assistance  under  this  Act 
if  the  ( iquipment  or  facilities  continues  to  be 
used  ii  accordance  with  the  requirements  of 
this  i  ictlon  or  section  16(b),  as  appro- 
priate. '. 

SEC.  3JB.  SECTION  18— GRANTS  TO  OFFSET  AM- 
TRAK  LOSSES. 

Section  18  of  the  Act  (49  U.S.C.  App.  1614) 
is  amapded  by  adding  at  the  end  the  follow- 
ing: 

"(i)  liMTRAK  Losses. — The  amounts  appor- 
tioned under  subsection  (a)  to  Maine,  South 
Dakoti ,,  and  Oklahoma  may  be  used  by  such 
State  »  offset  operating  losses  incurred  by 
Amtra  i  in  any  calendar  year  as  a  result  of 
provid  ng  passenger  rail  service  to  such 
State  I  in  the  basis  of  an  application  pursuant 
to  seci  ion  403  of  the  Rail  Passenger  Service 
Act  (41  U.S.C.  563),  and  in  conjunction  with 
cost-sl  aring  under  subsection  (b)  of  such  sec- 
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tion.  Not  nore  than  SO  percent  of  a  State's 
share  of  i  he  operating  losses  incurred  by 
Amtrak  ii  such  State  may  be  offset  with 
funds  available  under  this  section.". 

SEC.   337.    ttUMAN   RESOURCES  PROGRAM   SUP- 
PORT. 

Section   10  of  the  Act  (49  U.S.C.  App.  1616) 
is  amende<  — 

(1)  by  in  lerting  "(a)  In  General.—"  before 
the  first  s<  ntence;  and 

(2)  by  ad  ling  at  the  end  the  following: 
"(b)  Use  of  Funds.— The  Secretary  Is  au- 
thorized t<i  retain  any  funds  returned  to  the 
Secretary  In  connection  with  a  grant  or  con- 
tract und<  r  subsection  (a),  and  such  funds 
may  contiaue  to  be  used  for  the  purpose  of 
subsection  (a).". 

SEC.  338.  Al  THORIZATIONS. 

Section   !1  of  the  Act  (49  U.S.C.  App.  1617) 
is  amendec ,  to  read  as  follows: 

"SEC.  ».  AVTHORIZATIONS. 

"(a)  FoRiiuLA  Grant  Programs.- 
"(1)  Prom  the  trust  fund.— There  shall  be 
available  from  the  Mass  Transit  Account  of 
the  Highwky  Trust  Fund  only  to  carry  out 
sections  94,  11(b),  12(a),  16(b),  18,  23,  and  26  of 
this  Act,  aind  substitute  mass  transportation 
projects  upder  section  103(e)(4)  of  title  23, 
United  Stites  Code.  $1,070,500,000  for  the  fis- 
cal year  1992,  $1,220,000,000  for  the  fiscal  year 
1993.  $l,30f,000,000  for  the  fiscal  year  1994. 
$1,450,000,000  for  the  fiscal  year  1995,  and 
$1,565,000,000  for  the  fiscal  year  1996.  to  re- 
main available  until  expended. 

"(2)  AUThoRIZED  TO  BE  APPROPRIATED  FROM 

THE  TRUST  FUND.— In  addition  to  the  amounts 
specified  in  paragraph  (1),  there  are  hereby 
authorized  to  be  appropriated  from  the  Tran- 
sit Accouat  of  the  Highway  Trust  Fund  to 
carry  out  sections  9B,  11(b),  12(a),  16(b),  18, 
23,  and  26{of  this  Act,  and  substitute  mass 
transportapion  projects  under  section 
103(e)(4)  of  title  23,  United  States  Code, 
$450,000,000  for  the  fiscal  year  1992, 
$525,000,000  for  the  fiscal  year  1993, 
$550,000,000  for  the  fiscal  year  1994. 
$400,000.00()  the  fiscal  year  1995,  $300,000,000 
for  the  fiafcal  year  1996,  to  remain  available 
until  expended. 

"(3)  From  general  funds.— In  addition  to 
the  amounts  specified  in  paragraphs  (1)  and 
(2),  there  ire  hereby  authorized  to  be  appro- 
priated to|  carry  out  sections  9,  11(b),  12(a), 
16(b),  18,  21,  and  26  of  this  Act,  and  substitute 
mass  transportation  projects  under  section 
title  23,  United  SUtes  Code, 
for  the  fiscal  year  1992, 
for  the  fiscal  year  1993, 
for  the  fiscal  year  1994, 
for  the  fiscal  year  1995,  and 
for  the  fiscal  year  1996,  to  re- 
ible  until  expended. 
ION  3  Discretionary  and  For- 


103(e)(4) 

$990,000,1 

$862,000,1 

$801,000,000 

$981,500,000 

$1,160,000 

main  aval 

"(b)   Si 
mulaG: 

"(1)  FROii  the  trust  fund.— There  shall  be 
available  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  only  to  carry  out 
section  3  df  this  Act,  $535,000,000  for  the  fiscal 
year  1992, 1580,000,000  for  the  fiscal  year  1993, 
$680,000,000  for  the  fiscal  year  1994, 
$750,000,000  for  the  fiscal  year  1995,  and 
$835,000,00(1  for  the  fiscal  year  1996,  to  remain 
available  Until  expended. 

"(2)  FRoi^  general  funds.— In  addition  to 
the  amounts  specified  In  paragraph  (1),  there 
are  herebjJ  authorized  to  be  appropriated  to 
carry  out  |  section  3  of  this  Act,  $775,000,000 
for  the  fis(Jal  year  1992,  $780,000,000  for  the  fis- 
cal year  1^93,  $798,600,000  for  the  fiscal  year 
1994,  $828,900,000  for  the  fiscal  year  1995,  and 
$850,400,000  for  the  fiscal  year  1996,  to  remain 
available  until  expended. 

"(3)  CoifrRACTUAL  OBUGATIONS.— Approval 
by  the  Secretary  of  a  grant  or  contract  with 
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funds  made  available  under  subsection  (aXD 
or  (b)(1)  shall  be  deemed  a  contractual  obli- 
gation of  the  United  States  for  payment  of 
the  Federal  share  of  the  cost  of  the  project. 
Approval  by  the  Secretary  of  a  grant  or  con- 
tract with  funds  made  available  under  sub- 
section (a)(2),  (a)(3)  or  (b)(2)  shall  be  deemed 
a  contractual  obligation  of  the  United  States 
for  pajmfient  of  the  Federal  share  of  the  cost 
of  the  project  only  to  the  extent  that 
amounts  are  provided  in  advance  in  appro- 
priations Acts. 

"(c)  Set-Aside  for  Planning,  Program- 
ming AND  Research.— Before  apportionment 
in  each  fiscal  year  of  the  funds  made  avail- 
able or  appropriated  under  subsection  (a),  an 
amount  equivalent  to  3.0  percent  of  funds 
made  available  or  appropriated  under  sub- 
sections (a)  and  (b),  and  appropriated  under 
the  National  Capital  Transportation  Act  of 
1969  shall  be  made  available  until  expended 
as  follows: 

"(1)  45  percent  of  such  funds  shall  be  made 
available  for  metropolitan  planning  activi- 
ties imder  section  8(f): 

"(2)  5  percent  of  such  funds  shall  be  made 
available  to  carry  out  section  18(h); 

"(3)  20  percent  of  such  funds  shall  be  made 
available  to  carry  out  the  State  program 
under  section  26(a);  and 

"(4)  30  percent  of  such  funds  shall  be  made 
available  to  carry  out  the  national  program 
under  section  26(b). 

"(d)  Other  Set-Asides.— Before  apportion- 
ment in  each  fiscal  year  of  the  funds  made 
available  or  appropriated  under  subsection 
(a),  of  the  funds  made  available  or  appro- 
priated under  subsections  (a)  and  (b)  and  ap- 
propriated under  the  National  Capital  Trans- 
portation Act  of  1969— 

"(1)  not  to  exceed  an  amount  equivalent  to 
1.22  i)ercent  shall  be  available  for  adminis- 
trative expenses  to  carry  out  section  12(a)  of 
this  Act  and  shall  be  available  until  ex- 
pended; 

"(2)  not  to  exceed  an  amount  equivalent  to 
1.5  percent  shall  be  available  for  transpor- 
tation services  to  elderly  persons  and  per- 
sons with  disabilities  pursuant  to  the  for- 
mula under  section  16(b)  of  this  Act,  to  be 
available  until  expended;  and 

"(3)  $5,000,000  shall  be  available  for  the  pur- 
poses of  section  11(b)  relating  to  university 
transportation  centers  for  each  of  fiscal 
years  1992  through  1996. 

"(e)  Completion  of  Interstate  transfer 
Transit  Projects.— Of  the  amounts  remain- 
ing available  each  year  under  subsections  (a) 
and  (b),  after  allocation  pursuant  to  sub- 
sections (c)  and  (d),  for  substitute  mass 
transportation  projects  under  section 
103(e)(4)  of  title  23,  United  States  Code,  there 
shall  be  available  $160,000,000  for  flscal  year 
1992  and  $164,843,000  for  fiscal  year  1993. 

"(f)  Set-Aside  for  Rural  Transpor- 
tation.—An  amount  equivalent  to  6  percent 
of  the  amounts  remaining  available  each 
year  under  subsection  (a),  after  allocation 
pursuant  to  subsections  (c),  (d),  and  (e),  shall 
be  available  pursuant  to  the  formula  under 
section  18,  to  remain  available  until  ex- 
pended. 

"(g)  Section  9  Funding.- The  funds  re- 
maining available  each  year  under  sub- 
section (a),  after  allocation  pursuant  to  sub- 
sections (c),  (d),  (e)  and  (f),  shall  be  available 
under  section  9.". 

SEC   S3*.   REPORT  ON  SAFETY  CONDITKmS  IN 
MASS  TRANSIT. 

Section  22  of  the  Act  (49  U.S.C.  App.  1618) 
is  amended— 

(1)  by  inserting  "(a)  In  General.—"  after 
"Sec.  22.";  and 

(2)  by  adding  at  the  end  a  new  subsection 
as  follows: 


"(b)  Report.— The  Secretary  shall,  within 
180  days  after  the  date  of  enactment  of  this 
subsection,  make  a  report  to  Congress  to  in- 
clude— 

"(1)  actions  taken  to  identify  and  inves- 
tigate conditions  in  any  facility,  equipment, 
or  manner  of  operation  as  part  of  the  find- 
ings and  determinations  required  of  the  Sec- 
retary in  providing  grants  and  loans  under 
this  Act; 

"(2)  actions  taken  by  the  Secretary  to  cor- 
rect or  eliminate  any  conditions  found  to 
create  a  serious  hazard  of  death  or  injury  as 
a  condition  for  making  funds  available 
through  grants  and  loans  under  this  Act; 

"(3)  a  summary  of  all  passenger-related 
deaths  and  injuries  resulting  from  unsafe 
conditions  in  any  facility,  equipment,  or 
manner  of  operation  of  such  facilities  and 
equipment  financed  in  whole  or  in  part  under 
this  Act; 

"(4)  a  summary  of  all  employee-related 
deaths  and  injuries  resulting  ftx)m  unsafe 
conditions  in  any  facility,  equipment,  or 
manner  of  operation  of  such  facilities  and 
equipment  financed  in  whole  or  in  part  under 
this  Act; 

"(5)  a  summary  of  all  actions  taken  by  the 
Secretary  to  correct  or  eliminate  the  unsafe 
conditions  to  which  such  deaths  and  injuries 
were  attributed; 

"(6)  a  summary  of  those  actions  taken  by 
the  Secretary  to  alert  transit  operators  of 
the  nature  of  the  unsafe  conditions  which 
were  found  to  create  a  serious  hazard  of 
death  or  injury;  and 

"(7)  recommendations  to  the  Congress  by 
the  Secretary  of  any  legislative  or  adminis- 
trative actions  necessary  to  ensure  that  all 
recipients  of  funds  under  this  Act  will  insti- 
tute the  best  means  available  to  correct  or 
eliminate  hazards  of  death  or  injury,  includ- 
ing— 

"(A)  a  timetable  for  instituting  actions, 

"(B)  an  estimate  of  the  capital  and  operat- 
ing cost  to  take  such  actions,  and 

"(C)  minimum  standards  for  establishing 
and  implementing  safety  plans  by  recipients 
of  funds  under  this  Act.". 

SEC.  340.  SECTION   IS— PROJECT  MANAGEMENT 
OVERSIGHT. 

Section  23(a)  of  the  Act  (49  U.S.C.  App. 
1619(a))  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (5); 

(2)  by  striking  "V4  of  1  percent  of—"  and  in- 
serting "Yt  Of  1  percent  of  the  funds  made 
available  for  any  fiscal  year  to  carry  out  sec- 
tions 3.  9.  or  18  of  this  Act.  or  interstate 
transfer  transit  projects  under  section 
103(e)(4)  of  title  23,  United  States  Code,  in  ef- 
fect on  September  30,  1991,  or  a  project  under 
the  National  Capital  Transportation  Act  of 
1969  to  contract  with  any  person  m  oversee 
the  construction  of  any  major  project  under 
any  such  section.". 

SEC.     341.     SECTION     SS-PLANNING     AND     RE- 
SEARCH. 

The  Act  is  amended  by  adding  at  the  end 
the  following: 

*8EC.  M.  PLANNING  AND  RESEARCH  PROGRAM. 

"(a)  State  Program.— The  funds  made 
available  under  section  21(c)(3)  shall  be 
available  for  State  programs  as  follows: 

"(1)  Transit  cooperative  research  pro- 
gram.— 50  percent  of  that  amount  shall  be 
available  for  the  transit  cooperative  re- 
search program  to  be  administered  as  fol- 
lows: 

"(A)  Independent  governing  board.— The 
Secretary  shall  establish  an  independent 
governing  board  for  such  program  to  rec- 
ommend nnass  transportation  research,  de- 
velopment, and  technology  transfer  activi- 
ties as  the  Secretary  deems  appropriate. 


"(B)  National  academy  of  sciences.- The 
Secretary  may  make  grants  to,  and  enter 
into  cooperative  agreements  with,  the  Na- 
tional Academy  of  Sciences  to  carry  out 
such  activities  as  the  Secretary  determines 
are  appropriate. 

"(2)  State  planning  and  research.- The 
remaining  50  percent  of  that  amount  shall  be 
apportioned  to  the  States  for  grants  and  con- 
tracts consistent  with  the  purposes  of  sec- 
tions 6,  8,  10.  11.  and  20  of  this  Act. 

"(A)  Apportionment  formula.— Amounts 
shall  be  apjmrtioned  to  the  States  in  the 
ratio  which  the  population  in  urbanized 
areas  in  each  State,  bears  to  the  total  popu- 
lation in  urbanized  areas,  in  all  the  States  as 
shown  by  the  latest  available  decennial  cen- 
sus, except  that  no  State  shall  receive  less 
than  Vi  of  I  percent  of  the  amount  appor- 
tioned under  this  section. 

"(B)  Allocation  within  a  state.- a  State 
may  authorize  a  portion  of  its  funds  made 
available  under  this  subsection  to  be  used  to 
supplement  funds  available  under  subsection 
(aXD.  as  the  State  deems  appropriate. 

"(b)  National  Program.— 

"(1)  In  general.— The  funds  made  avail- 
able under  section  21(c)(4).  shall  be  available 
to  the  Secretary  for  grants  or  contracts  for 
the  purposes  of  section  6.  8.  10,  11,  or  20  of 
this  Act,  as  the  Secretary  deems  appro- 
IHiate. 

"(2)  Compliance  with  ada.— Of  the 
amounts  available  under  paragraph  (1).  the 
Secretary  shall  make  available  not  less  than 
$2,000,000  to  provide  transit-related  technical 
assistance,  demonstration  programs,  re- 
search, public  education,  and  other  activities 
that  the  Secretary  deems  appropriate  to  help 
transit  providers  achieve  compliance  with 
the  Americans  with  Disabilities  Act  of  1990. 
To  the  extent  practicable,  the  Secretary 
shall  carry  out  this  subsection  through  con- 
tract with  a  national  nonprofit  organization 
serving  persons  with  disabilities  with  dem- 
onstrated capacity  to  carry  out  these  activi- 
ties. 

"(3)  Special  nnriATivEs.— Of  the  amounts 
available  under  paragraph  (1),  an  amount  not 
to  exceed  25  percent  shall  be  available  to  the 
Secretary  for  special  demonstration  initia- 
tives subject  to  such  terms,  conditions,  re- 
quirements, and  provisions  as  the  Secretary 
deems  consistent  with  the  requirements  of 
this  Act,  except  that  the  provisions  of  sec- 
tion 3(e)(4)  shall  apply  to  operational  grants 
funded  for  purposes  of  section  6.  For 
nonrenewable  grants  that  do  not  exceed 
$100,000,  the  Secretary  shall  provide  expe- 
dited procedures  governing  compliance  with 
requirements  of  this  Act. 

"(4)  Technology  development.— 

"(A)  Program.— The  Secretary  is  author- 
ized to  undertake  a  program  of  transit  tech- 
nology development  in  coordination  with  af- 
fected entities. 

"(B)  Industry  technical  panel.— The  Sec- 
retary shall  establish  an  Industry  Technical 
Panel  consisting  of  representatives  of  trans- 
portation suppliers  and  oiierators  and  others 
involved  in  technologry  development.  A  ma- 
jority of  the  Panel  members  shall  represent 
the  supply  industry.  The  Panel  shall  assist 
the  Secretary  in  the  identification  of  prior- 
ity technology  development  areas  and  in  es- 
tablishing guidelines  for  project  develop- 
ment, project  cost  sharing,  and  project  exe- 
cution. 

"(C)  Guidelines.- The  Secretary  shall  de- 
velop guidelines  for  cost  sharing  in  tech- 
nology development  projects  funded  under 
the  section.  Such  guidelines  shall  be  flexible 
in  nature  and  reflect  the  extent  of  technical 
risk,  market  risk,  and  anticipated  supplier 
benefits  and  pay  back  periods. 
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"(5)  Supplementary  funds.— The  Sec- 
retary may  use  funds  appropriated  under 
this  subsection  to  supplement  funds  avail- 
able under  subsection  (a)(1).  as  the  Secretary 
deems  appropriate. 

••(6)  Federal  share.— Where  there  would 
be  a  clear  and  direct  financial  benefit  to  an 
entity  under  a  ^rant  or  contract  funded 
under  this  subsection  or  subsection  (a)(1). 
the  Secretary  shall  establish  a  Federal  share 
consistent  with  that  benefit.". 
SEC.  S43.  TECHNICAL  ACCOUNTING  PROVISIONS. 

Notwithstanding  any  other  provision  of 
law.  any  funds  appropriated  before  October  1. 
1983.  under  section  6,  10.  11.  or  18  of  the  Act, 
or  section  103(e)(4)  of  title  23.  United  States 
Code.  In  effect  on  September  30.  1991.  that  re- 
main available  for  expenditure  after  October 
1.  1991.  may  be  transferred  to  and  adminis- 
tered under  the  most  recent  appropriation 
heading  for  any  such  section. 

SEC.  34S.  GAO  REPORT  ON  CHARTER  SERVICE 
REGULATION& 

The  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress,  not 
later  than  12  months  after  the  date  of  the  en- 
actment of  the  Act,  a  report  evaluating  the 
impact  of  existing  charter  service  regula- 
tions. The  report  shall— 

(1)  assess  the  extent  to  which  the  regula- 
tions promote  or  impede  the  ability  of  com- 
munities to  meet  the  transportation  needs  of 
government,  civic,  and  charitable  organiza- 
tions in  a  cost-effective  and  efficient  man- 
ner; 

(2)  assess  the  extent  to  which  the  regula- 
tions promote  or  impede  the  ability  of  com- 
munities to  carry  out  economic  development 
activities  in  a  cost-effective  and  efficient 
manner; 

(3)  analyze  the  extent  to  which  public  tran- 
sit oi>erator8  and  private  charter  carriers 
have  entered  into  charter  service  agreements 
pursuant  to  the  regrulations;  and 

(4)  analyze  the  extent  to  which  such  agree- 
ments enable  private  carriers  to  profit  from 
the  provision  of  charter  service  by  public 
transit  operators  using  federally  subsidized 
vehicles. 

The  report  shall  also  include  an  assessment 
of  the  factors  specified  in  the  preceding  sen- 
tence within  the  context  of  not  less  than 
three  communities  selected  by  the  Comptrol- 
ler Oeneral. 

SEC.  S44.  GAO  STUDY  ON  PUBUC  TRANSIT 
NEEDS. 

The  Comptroller  General  of  the  United 
States  shall,  on  a  biennial  basis,  submit  a  re- 
port to  the  Congress  evaluating  the  extent  to 
which  the  Nation's  transit  needs  are  being 
adequately  addressed.  The  report  shall  in- 
clude: 

(1)  An  assessment  of  the  unmet  needs  for 
transit,  as  reflected  by  the  unmet,  existing 
maintenance,  and  modernization  needs  of 
transit  systems  throughout  the  Nation. 

(2)  A  5-year  projection  of  the  maintenance 
and  modernization  needs  that  will  result 
from  aging  of  existing  equipment  and  facili- 
ties, including  the  need  to  overhaul  or  re- 
place existing  bus  fleets  and  rolling  stock 
used  on  fixed  guideway  systems. 

(3)  A  5-year  projection  of  the  need  to  invest 
in  the  expansion  of  existing  transit  systems 
to  meet  changing  economic,  commuter,  and 
residential  patterns. 

(4)  An  estimate  of  the  level  of  expenditure 
needed  to  satisfy  the  needs  identified  above. 

(5)  An  examination  of  existing  Federal, 
State,  and  local  resources  as  well  as  private 
resources  that  are  or  can  reasonably  be  ex- 
pected to  be  made  available  to  support  pub- 
lic transit. 
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SECTION  «B— TECHNICAL  AMENDMENT. 
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PRIVATE  PROPERTY  RIGHTS  ACT. 

^ORT  Title.— This   section   may   be 
the  "Private  Property  Rights  Act". 
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the  Issuing  agency  is  in  compli- 
Executive  Order  12630  or  similar 
such  review  to  be  permitted  in 
and  at  the  same  time  as  the 
regi^lations  are  otherwise  subject  to 
.  Only  persons  adversely  af- 
by  agency  action  shall  have 
challenge  that  action  as  con- 
section.  In  no  event  shall  such 
any  issue  for  which  the  Unit- 
Claims  Court  has  jurisdiction. 

in  this  subsection  shall  affect 
available  judicial  review  of 
on. 


gi  ieved 

t3 

ttis 


EXECUTIVE  SESSION 


Selin 


Ivan 
be  a  member 
mission  foi 
30,  1996 


statement 

Mr.   CIflA.FEE. 
today  in 
Dr.   Ivan 
the 

Dr.  Selin 
who 

sive  list 
testimon: 


June  21,  1991 


BI  3EN. 


E3<ECUTIVE  CALENDAR 

Mr.    President,    I    ask 
consent    that    the    Senate 
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of  this  man  who  will  serve  the  adminis- 
tration and,  indeed  the  Nation  with 
great  honor  and  distinction.  In  1960,  Dr. 
Selln  received  the  distinction  of  a 
Ph.D.  from  Yale  University  in  elec- 
trical engineering.  In  1960-61  he  was  a 
Fulbright  scholar,  and  in  1962  he  re- 
ceived the  highest  honors  in  sciences 
flrom  the  University  of  Pauris  in  mathe- 
matics. From  1960-65,  Dr.  Selin  was  a 
research  engineer  at  the  Rand  Corp. 
where  he  divided  his  efforts  between 
national  security  issues  and  research 
material  in  statistical  communications 
theory.  He  served  as  Chairman  of  the 
Military  Ekjonomic  Advisory  Panel  to 
the  Director  of  Central  Intelligence 
flrom  1978  to  1989,  and  a  member  from 
1979  to  1989,  and  chairman  1988  to  1989 
of  the  Board  of  Governor's  of  the  Unit- 
ed Nations  Associations.  Additionally 
he  was  a  member  of  the  Advisory  Board 
of  the  U.S.S.R.  and  Extern  Europe  at 
the  National  Academy  of  Sciences.  Dr. 
Selin  was  sworn  in  as  Under  Secretary 
of  State  for  Management  on  May  23, 
1989,  where  he  now  serves  as  the  prin- 
cipal adviser  to  the  Secretary  of  State 
on  all  matters  involving  the  allocation 
of  State  Department  resources  in  sup- 
port for  the  President's  foreign  policy 
objectives.  Prior  to  joining  the  State 
Department,  Dr.  Selin  was  the  chair- 
man of  the  board  of  American  Manage- 
ment Systems,  Inc.,  a  very  successful 
company.  He  speaks  six  languages  and 
is  married  to  the  lovely  former  Nina 
Cantor. 

Mr.  President,  Dr.  Selin's  exi)eriences 
from  his  previous  positions  both  in  the 
private  and  the  public  sectors,  make 
him  an  exceptionally  well  qualified 
nominee  to  be  the  Commissioner  of  the 
Nuclear  Regulatory  Commission.  It  is 
my  opinion  that  Dr.  Selin  possesses  the 
unique  qualifications  required  for  a 
commissioner  of  this  agency.  Dr.  Selin 
stated  in  his  testimony  before  the  Sen- 
ate Committee  on  Environment  and 
Public  Works,  that  he  would  see  his 
duty  as  that  of  assuring  that  existing 
nuclear  powerplants  are  operated  safe- 
ly and  with  proper  regard  for  national 
security  and  environmental  issues  and 
that  it  would  especially  be  his  respon- 
sibility to  assure  that  when  and  if  nu- 
clear powerplants  are  built  they  are 
also  constructed  and  operated  with 
public  health  and  safety,  national  secu- 
rity, and  environmental  protection  as 
the  paramount  considerations. 

America  has  entered  an  age  where 
energy  dependence  is  at  the  forefront 
of  concern.  The  Nuclear  Regulatory 
Commission  is  the  underlying  agency 
which  oversees  the  maintenance  and 
operations  of  all  nuclear  facilities  and 
it  is  with  great  pleasure  that  I  hear 
such  enthusiasm  for  the  environment 
and  the  concerns  of  the  American  peo- 
ple expressed  by  this  nominee. 

Therefore,  Mr.  President,  it  is  with- 
out hesitation  that  I  wholeheartedly 
support  the  nomination  of  Dr.  Selin  by 
the  President  to  be  a  Commissioner  of 


the  Nucleau-  Regulatory  Commission 
and  encourage  my  fellow  colleagues  to 
join  me  in  approving  this  most  deserv- 
ing nominee. 


LEGISLATIVE  SESSION 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


EXPORT  CONTROLS  ON  COMPO- 
NENTS OF  CHEMICAL  WEAPONS 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  56 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fi-om  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  On  November  16,  1990,  in  Executive 
Order  No.  12735,  I  declared  a  national 
emergency  under  the  International 
Emergency  Economic  Powers  Act 
("lEEPA")  (50  U.S.C.  1701,  et  seg.)  to 
deal  with  the  threat  to  the  national  se- 
curity and  foreign  policy  of  the  United 
States  caused  by  the  proliferation  of 
chemical  and  biological  weapons.  In 
that  order  I  directed  the  imposition  of 
export  controls  on  goods,  technology, 
and  services  that  can  contribute  to  the 
proliferation  of  chemical  and  biological 
weapons  and  delivery  systems.  I  also 
directed  the  imposition  of  sanctions  on 
foreigrn  persons  and  foreign  countries 
involved  in  chemical  and  biological 
weapons  proliferation  activities  under 
specified  circumstances. 

2.  I  issued  Executive  Order  No.  12735 
pursuant  to  the  authority  vested  in  me 
as  President  by  the  Constitution  and 
laws  of  the  United  States,  including 
lEEPA,  the  National  Emergencies  Act 
(50  U.S.C.  1601  et  seg.),  and  section  301  of 
title  3  of  the  United  States  Code.  At 
that  time  I  also  submitted  a  report  to 
the  Congress  pursuant  to  section  204(b) 
of  lEEPA  (50  U.S.C.  1703(b)).  Section  204 
of  lEEPA  requires  follow-up  reports, 
with  respect  to  actions  or  changes,  to 
be  submitted  every  6  months.  This  re- 
port is  submitted  in  compliance  with 
that  requirement. 

3.  Since  the  issuance  of  Executive 
Order  No.  12735,  the  United  States  Gov- 
ernment has  implemented  additional 
export  controls  under  the  Enhanced 
Proliferation  Controls  Initiative 
(EPCI),  announced  on  December  13, 
1990.  Three  provisions  implementing 
EPCI  and  Executive  Order  No.  12735 
amend  the  Export  Administration  Reg- 
ulations and  were  published  in  the  Fed- 
eral Register  (56  FR  10756-10770,  March 
13,  1991),  copies  of  which  are  attached. 
These  regulations  impose  additional 
controls  on  exports  that  would  assist  a 
country  in  acquiring  the  capability  to 
develop,  produce,  stockpile,  deliver,  or 


use  chemical  or  biological  weapons  or 
ballistic  missiles.  The  first  two  regula- 
tions were  issued  in  interim  form  for 
public  comment  and  implemented  Im-* 
mediately.  The  third  regulation  was  is- 
sued in  proposed  form  for  public  com- 
ment. 

The  three  regulations  can  be  de- 
scribed as  follows: 

The  first  regulation  expands  from  11 
to  50  the  number  of  chemical  weapons 
precursors  whose  export  is  controlled 
by  the  United  States  Goverrmient  to 
all  countries  except  the  20-member 
Australia  Group  of  countries  that  co- 
operate against  chemical  and  biologi- 
cal weapons  proliferation  and  the 
NATO  member  countries.  Prior  to  this 
regulation  the  United  States  had  con- 
trolled the  39  additional  chemical 
weapons  precursors  only  to  Iran,  Iraq, 
Syria,  and  Libya,  ana  the  four  embar- 
goed countries  of  Cuba,  Vietnam,  Cam- 
bodia, and  North  Korea. 

The  second  regulation  imposes  a  re- 
quirement for  individual  validated  li- 
censes for  export  of  certain  chemical 
and  biological  weapons-related  dual- 
use  equipment  to  28  designated  destina- 
tions. 

The  third  regiilation  will  impose  a  re- 
quirement for  individual  validated  li- 
censes where  an  exporter  knows  or  is 
informed  Jay  the  United  States  Grovem- 
ment  that  any  export  is  destined  for 
the  design,  development,  production,  or 
use  of  chemical  or  biological  weapons 
or  missiles.  This  regulation  also  will 
impose  an  individual  validated  license 
requirement  for  U.S.  persons  who 
knowingly  provide  assistance  to  such  a 
project,  as  well  as  for  U.S.  person  par- 
ticipation in  the  design,  construction, 
or  export  of  whole  chemical  plants  that 
make  chemical  weapons  precursors. 

The  United  States  Government,  in  bi- 
lateral contacts,  at  the  Australia 
Group  meetings  of  December  1990  and 
May  1991,  and  at  the  Missile  Tech- 
nology Control  Regime  (MTCR)  part- 
ners meeting  of  March  1991,  has  pur- 
sued negotiations  with  foreign  govern- 
ments to  persuade  them  to  adopt  meas- 
ures comp>arable  to  those  the  United 
States  has  imposed.  At  the  May  1991 
Australia  Group  meeting,  the  members 
agreed  that  by  the  next  Australia 
Group  meeting  in  December  1991  they 
would  place  controls  on  the  export  of 
all  50  chemical  weapons  precursors 
identified  by  the  Group.  They  also 
agreed  in  principle  to  control  the  ex- 
port of  dual-use  chemical  weapons-re- 
lated equipment.  The  United  States 
Government  is  seeking  greater  harmo- 
nization of  national  export  control 
laws,  particularly  in  the  areas  of  chem- 
ical and  biological  weapons-related 
equipment,  including  whole  chemical 
plants,  and  curbs  on  citizen  prolifera- 
tion activities  and  end-user  controls. 
At  the  MTCR  partners  meeting,  signifi- 
cant progress  was  made  toward  adopt- 
ing an  updated  annex  of  controlled  mis- 
sile-related   technologies.    The    MTCR 
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partners  also  agreed  to  consider  fur- 
ther harmonization  of  controls  and  im- 
plementation procedures.  We  will  con- 
tinue to  pursue  efforts  to  obtain  for- 
eign adoption  of  comparable  measures. 

An  interagency  chemical  and  biologi- 
cal weapons  sanctions  working  group 
chaired  by  the  Department  of  State  has 
been  established  to  evaluate  intel- 
ligence and  identify  potentially 
sanctionable  chemical  or  biological 
weapons  activity  that  has  taken  place 
since  November  16,  1990.  This  group  has 
met  and  vetted  information  on  poten- 
tially sanctionable  activities  but  has 
not  completed  its  analysis.  The  Admin- 
istration has  not  as  yet  made  any  sanc- 
tions determinations  but  is  reviewing 
potential  sanctions  cases. 

On  May  13.  1991,  I  announced  a  fur- 
ther U.S.  initiative  aimed  at  complet- 
ing a  comprehensive  global  chemical 
weapons  ban  in  the  Geneva  Conference 
on  Disarmament  within  12  months.  The 
initiative  contains  a  series  of  concrete, 
forward-looking  proposals  that  we  be- 
lieve will  help  inspire  other  govern- 
ments and  make  this  result  possible. 

In  addition,  on  May  29,  1991,  I  an- 
nounced a  Middle  East  arms  control 
Initiative  intended  to  curb  the  spread 
of  chemical  and  biological  weapons  as 
well  as  conventional  arms,  missiles, 
and  nuclear  weapons.  With  regard  to 
chemical  and  biological  weapons,  the 
initiative  calls  for  the  establishment  of 
guidelines  for  restraints  on  transfers  of 
conventional  arms,  weapons  of  mass 
destruction,  and  associated  technology. 
It  calls  for  all  states  in  the  Middle  East 
to  commit  to  becoming  origrinal  parties 
to  the  Chemical  Weapons  Convention 
and  for  confidence-building  measures 
by  regional  states.  The  initiative  also 
calls  for  strengthening  the  1972  Biologi- 
cal Weapons  Convention  through  full 
implementation  of  its  provisions,  an 
improved  mechanism  for  information 
exchange,  and  regional  confidence- 
building  measures. 

4.  The  proliferation  of  chemical  and 
biological  weapons  continues  to  con- 
stitute an  unusual  and  extraordinary 
threat  to  the  national  security  and  for- 
eign policy  of  the  United  States.  I  shall 
continue  to  exercise  the  powers  at  my 
disposal,  including  export  controls  and 
sanctions,  and  will  continue  to  report 
periodically  to  the  Congress  on  signifi- 
cant developments,  pursuant  to  50 
U.S.C.  1703(c). 

George  Bush. 

The  White  House,  June  21, 1991. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commvmications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1458.  A  commanication  from  the  Direc- 
tor for  Administration  and  Management.  Of- 
fice of  the  Secretary  of  Defense,  transmit- 


ting, p  irsunt  to  law.  notice  that  the  Defense 
Nuclea  r  Agency  intended  to  exercise  the  au- 
thorlt]  for  exclusion  of  the  clause  concern- 
ing th)  examination  of  records  by  the  Comp- 
troller General;  to  the  Committee  on  Armed 
Servlci  IS. 

EC-1 159.  A  communication  from  the  Direc- 
tor for  Assistant  Secretary  of  Defense  (Pro- 
ductioi  1  and  Logistics),  transmitting,  pursu- 
ant to  law.  a  report  entitled  "Department  of 
the  Aimy  Report  on  Cleanup  of  the  Rocky 
Mount  iln  Arsenal";  to  the  Conmilttee  on 
Armed  Services. 

EC-1 160.  A  communication  from  the  Direc- 
tor for  Administration  and  Management.  Of- 
fice ol  the  Secretary  of  Defense,  transmit- 
ting, p  irsuant  to  law.  a  report  setting  forth 
the  fin  mcial  condition  and  operating  results 
of  the  iVorking  Capital  Funds  of  the  Deiiart- 
ment  (  f  Defense  for  fiscal  year  1990;  to  the 
Comm:  ttee  on  Armed  Services. 

EC-1 161.  A  communication  from  the  Dep- 
uty Se  :retary  of  Defense,  transmitting,  pur- 
suant lo  law.  a  Presidential  memorandum 
relating  to  the  end  strength  level  of  United 
States[armed  forces  in  Japan;  to  the  Com- 
mitteeton  Armed  Services. 

EC-l462.  A  communication  from  the  Acting 
Secretiry  of  the  Navy,  transmitting,  pursu- 
ant to  haw,  the  Naval  Medical  Research  and 
Development  Command's  C.W.  "Bill"  Young 
Marro*  Donor  Recruitment  and  Research 
Progratn  Report;  to  the  Committee  on 
Armed!  Services. 

EC-l|63.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting  a  draft  of 
proposed  legislation  to  streamline  the  facili- 
ties infrastructure  of  the  United  States 
Army  Jrops  of  Engineers,  and  for  other  pur- 
poses; ;o  the  Committee  on  Armed  Services. 

EC-1 164.  A  communication  from  the  Acting 
Secret  try  of  the  Treasury,  transmitting, 
pursua  It  to  law.  the  Department's  1991  re- 
port c  Q  intermarket  coordination;  to  the 
Comm  ttee  on  Banking,  Housing,  and  Urban 
Affairs 

EC-1 165.  A  communication  flrom  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  0  r  proposed  legislation  to  authorize  ap- 
propriations for  the  Coast  Guard  for  fiscal 
years  W92  and  1993.  and  for  other  purposes;  to 
the  Cwnmittee  on  Commerce,  Science,  and 
Transi  ortatlon. 

EC-1 166.  A  communication  from  the  Assist- 
ant Si  cretary  of  Energy  (Fossil  Energy), 
transn  Ittlng,  pursuant  to  law.  notice  of  a 
delay  1  n  the  submission  of  the  quarterly  re- 
port 01 1  the  Strategic  Petroleum  Reserve;  to 
the  Cc  mmittee  on  Energy  and  Natural  Re- 
source ;. 

EC-1 167.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, p  irsuant  to  law,  a  report  on  the  refund 
of  cer  aln  offshore  lease  revenues;  to  the 
Comm  ttee  on  Energy  and  Natural  Re- 
source i. 

EC-1 168.  A  communication  from  the  Dep- 
uty Aisociate  Director  for  Collection  and 
Disbur  tement.  Minerals  Management  Serv- 
ice. Dipartment  of  the  Interior,  transmit- 
ting, p  irsuant  to  law,  a  report  on  the  refund 
of  cer  ain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
source! I. 

EC-1 169.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbur^ment.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, p  irsuant  to  law.  a  report  on  the  refund 
of  cerAln  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
source I. 
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EC-1470.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursiiant  to  law,  an  informational  copy 
of  a  proposed  prospectus  for  the  National  Ar- 
chives and  Records  Administration,  Phila- 
delphia. Pennsylvania;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1471. 1  A  communication  from  the  Ad- 
ministratok-  of  the  Drug  Enforcement 
Admlnstraitlon  and  the  Administrator  of  the 
EnvlronmMtal  Protection  Agency,  transmit- 
ting, pursuant  to  law.  a  report  entitled 
"Guidellnas  for  the  Cleanup  of  Clandestine 
Drug  Labiratorles";  to  the  Committee  on 
Envlronmant  and  Public  Works. 

EC-1472.[A  communication  from  the  Chair- 
man of  th4  United  States  Advisory  Commis- 
sion on  Puiolic  Diplomacy,  transmitting,  pur- 
suant to  law.  a  report  on  the  United  States 
Information  Agency  and  the  public  diplo- 
macy activities  of  the  United  Stetes  Govern- 
ment; to  ^he  Committee  on  Forelgm  Rela- 
tions.        I 

EC-1473.  lA  communication  from  the  Attor- 
ney Generfd  of  the  United  States,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  ForelMi  Agents  Registration  Act  of  1938. 
as  amended;  to  the  Committee  on  Foreign 
Relations.] 

EC-1474.  [a  communication  from  the  Assist- 
ant Secrelkry  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  quarterly 
report  coi^emlng  human  rights  activities  in 
Ethiopia  fpr  the  period  January  15-Aprll  14, 
1991;  to  th*  Committee  on  Foreigrn  Relations. 

EO-1475. 1 A  communication  from  the  Sec- 
retary of  JLabor.  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Labor,  for 
the  period]  October  1.  1990  to  March  31.  1991; 
to  the  Conimlttee  on  Governmental  Affairs. 

EC-1476.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Fedeikl  Property  and  Administrative 
Services  Act  of  1949  to  authorize  executive 
agencies  tp  establish  more  than  one  supply 
source  for  k  particular  commodity  or  service; 
to  the  Conimlttee  on  Governmental  Affairs. 

EC-14T7.  A  communication  from  the  Sec- 
retary ofl  Veterans  Affairs,  transmitting, 
pursuant  to  law,  the  semiannual  report  of 
the  Office  of  Inspector  General,  Department 
of  Veteranp'  Affairs,  for  the  period  October  1, 
1990  to  March  31.  1991,  and  the  Department's 
managemejnt  report  on  actions  taken  in  re- 
sponse tOj  audit  recommendations;  to  the 
Committee  on  Governmental  Affairs. 

EC- 1478.  JA  communication  from  the  Execu- 
tive Director  of  the  John  C.  Stennis  Center 
for  Public  jService,  transmitting,  pursuant  to 
law.  the  report  on  the  activities  of  the  Cen- 
ter for  calendar  year  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-1479.]a  communication  from  the  Sec- 
retary of  Rousing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  amend  provisions  of  the  Bankruptcy  Code 
governing  the  powers  of  a  bankruptcy  court 
and  the  effect  of  automatic  stays  as  they  re- 
lated to  cartain  multlfamily  liens  Insured  or 
held  by  the  Secretary  of  Housing  and  Urban 
Development  or  the  Secretary  of  Agrrl- 
culture;  to  the  Committee  on  the  Judiciary. 

EC-1480.  'a  communication  from  the  Assist- 
ant Attorney  CJeneral  (Legislative  Affairs), 
transmittifag  a  draft  of  proposed  legislation 
to  amend  title  28.  United  States  Code,  with 
respect  td  the  admissibility  in  evidence  of 
foreign  records  of  regularly  conducted  activ- 
ity; to  the)Committee  on  the  Judiciary. 

EC-1481.  i  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed    egislation  to  amend  the  Higher 
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Education  Act  of  1965  to  target  Federal  grant 
assistance  of  the  lowest-income  students:  to 
reward  excellence  and  success  in  education, 
to  enhance  choice  and  flexibility,  to  promote 
greater  accountability,  to  reduce  waste  and 
abuse  in  the  use  of  public  funds,  to  extend 
the  Act,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1482.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  priority — Developmen- 
tal, Bilingrual  E^lucation  and  Special  Alter- 
native Instruction  Programs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1483.  A  communication  ftom  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  flnal  priorities — Training 
Progrsjns  for  Educators — Innovative  Alcohol 
Abuse  Eklucation  Programs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-1484.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  Interim  final  regulations  with  invita- 
tion to  comment— Disability  and  Rehabilita- 
tion Research:  General  Provisions,  Research 
Fellowships;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1485.  A  communication  from  the  Comi>- 
troller  General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  the  sta- 
tus of  budget  authority  that  was  proposed 
for  rescission  by  the  President  in  his  third 
special  impoundment  message  for  flscal  year 
1991;  pursuant  to  the  order  of  January  30, 
1975.  as  modified  by  the  order  of  April  4,  1966, 
referred  jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the  Budget,  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  the  Committee  on  Armed  Services, 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  and  the  Committee  on  Por- 
eigrn  Relations. 

EC-1486.  A  communication  fK)m  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  fourth  report  on 
United  States  Costs  in  the  Persian  Gulf  Con- 
flict and  Foreign  Contributions  to  Offset 
Such  Costs;  to  the  Committee  on  Armed 
Services. 

EC-1487.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (F'roduction  and 
Logistics),  transmitting,  pursuant  to  law,  a 
report  on  the  ability  of  the  domestic  indus- 
trial base  of  textile  and  apparel  nmnufactur- 
ers  to  support  mobilization  of  the  Depart- 
ment of  Defense:  to  the  Committee  on  AiTned 
Services. 

EC-1488.  A  communication  from  the  Acting 
Under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  certification 
with  respect  to  certain  major  defense  acqui- 
sition programs:  to  the  Committee  on  Armed 
Services. 

EC-1489.  A  communication  from  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  trans- 
mitting, pursuant  to  law.  the  first  annual  re- 
port of  the  Office  on  the  preservation  of  mi- 
nority savingrs  institutions:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-1490.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  appropria- 
tions legislation;  to  the  Committee  on  the 
Budget. 

EC-1491.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Ofilce  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-1492.  A  communication  trom  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 


law,  a  report  on  a  project  negotiated  under 
the  Clean  Coal  Technology  Demonstration 
Act:  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-1493.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1494.  A  communication  from  the  Comp- 
troller G«neral  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  reimrt  entitled 
"Environmental  Protection:  Meeting  Public 
Expectations  With  Limited  Resources":  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1495.  A  communication  from  the  De- 
partment of  Labor,  transmitting,  pursuant 
to  law.  the  quarterly  report  on  the  expendi- 
ture and  need  for  worker  adjustment  assist- 
ance training  funds  under  the  Trade  Act;  to 
the  Committee  on  Finance. 

EC-1496.  A  communication  trom  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
patterns  of  expenditures  of  children:  to  the 
Committee  on  Finance. 

EC-1497.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  an  advanced  notice 
of  ];Mroposed  rulemaking:  to  the  Committee 
on  Govemnnental  Affairs. 

EC-1498.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-40  adopted  by  the  Council  on  June 
4.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1499.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-41  adopted  by  the  Council  on  June 
4.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1500.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
the  D.C.  Act  9-42  adopted  by  the  Council  on 
June  4.  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EX3-1501.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  Title  13,  Unit- 
ed States  Code,  to  repeal  requirements  for 
the  collection  and  publication  of  statistics 
on  cotton  ginnings,  and  for  other  purposes: 
to  the  Committee  on  Governmental  Affairs. 

EC-1S02.  A  communication  from  the  Direc- 
tor of  the  Office  of  National  Drug  Control 
Policy,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  augment  and  clarify  law  enforcement 
agency  roles  in  ordering  aircraft  to  land  and 
vessels  to  bring  to,  to  enable  improved 
money  laundering  investigations,  to  promote 
drug  testing  in  Federal  and  State  criminal 
justice  systems,  and  for  other  law  enforce- 
ment improvements:  to  the  Committee  on 
the  Judiciary. 

EC-1503.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to  re- 
organize the  Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Administration:  to  the  Committee 
on  Labor  and  Human  Resources. 


By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources  without 
amendment: 

H.R.  890.  A  bill  to  authorize  the  National 
Park  Service  to  acquire  and  manage  the 
Mary  McLeod  Bethune  Council  House  Na- 
tional Historic  Site,  and  for  other  purposes 
(Rept.  No.  102-88). 

H.R.  749.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  accept  a  donation  of  land 
for  addition  to  the  Ocmulgee  National  Monu- 
ment in  the  State  of  Georgia  (Rept.  No.  102- 
89). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources  with 
amendments: 

H.R.  904.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  prepare  a  national  historic 
landmark  theme  study  on  African-American 
history  (Rept.  No.  102-90). 

H.R.  1143.  A  bill  to  authorize  a  study  of  na- 
tionally significant  places  in  American  labor 
history  (Rept.  No.  102-91). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee  on 
Finance: 

Mary  Catherine  Sophos.  of  California,  to  be 
a  Deputy  Under  Secretary  of  the  Treasury. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
conflrmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  before  any  duly  constituted 
committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  DoHENici): 
S.  1350.  A  bill  to  formulate  a  plan  for  the 
management   of   natural    and    cultural    re- 
sources on  the  Zunl  Indian  reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe,  and  in  other  areas  within  the  Zunl 
River  watershed  and  upstream  frt>m  the  Zunl 
Indian  Reservation,  and  for  other  purposes; 
to  the  Select  Committee  on  Indian  Affairs. 
By  Mr.   DOMENlCI  (for  himself,   Mr. 
BD4GAMAN,  Mr.  Johnston.  Mr.  WaI/- 
IX)P.  Mr.  Ford.  Mr.  Craig,  Mr.  Smon. 
Mr.  MOYNIHAN.  Mr.  GORTON.  Mr.  Sey- 
mour. Mr.  D'AMATO.  and  Mr.  SYMMS): 
S.  1351.  A  bill  to  encourage  partnerships 
between  Department  of  Energy  Laboratories 
and  educational  institutions,  industry,  and 
other  Federal  laboratories  in  support  of  crit- 
ical national  objectives  in  energy  national 
security,  the  environment,  and  scientific  and 
technological  competitiveness;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DODD: 
S.  1352.  A  bill  to  place  restrictions  on  Unit- 
ed States  assistance  for  El  Salvador;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  LIEBERMAN  (for  himself.  Mr. 
Reid.  and  Mr.  Durenberoer): 
S.  1353.  A  bill  to  amend  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  to  en- 
sure that  hazardous  i>esticides  are  promptly 
removed  f^om  the  market  and  to  ensure  that 
the  health  of  all  citizens,  particularly  our 


15950 


CONGI  ESSIONAL  RECORD— SENATE 


UMI 


children,   is  protected,  and  for  other  pur- 
imses:  to  the  Committee  on  Agrriculture,  Nu- 
trition, and  Forestry. 
By  Mr.  HARKIN: 

S.  1354.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  increase  the  amount  of 
remuneration  an  election  official  or  worker 
may  receive  and  be  excluded  from  an  agree- 
ment between  a  State  and  the  Secretary  pro- 
riding  for  the  extension  of  benefits  under 
such  title  to  State  employees;  to  the  Com- 
mittee on  Finance. 
By  Mr.  SIMON: 

S.  1355.  A  bill  to  amend  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  to  authorize  f\inds  received  by  States 
and  units  of  local  government  to  be  expended 
to  improve  the  quality  and  availability  of 
DNA  records;  to  authorize  the  establishment 
of  a  DNA  identification  index;  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Domenlci): 
S.  1350.  A  bill  to  formulate  a  plan  for 
the  management  of  natural  and  cul- 
tural resources  on  the  Zuni  Indian  res- 
ervation, in  the  lands  of  the  Ramah 
Band  of  the  Navajo  Tribe,  and  in  other 
areas  within  the  Zuni  River  watershed 
and  upstream  from  the  Zuni  Indian  res- 
ervation, and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

ZUNI  RIVER  WATERSHED  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  for 
decades,  the  Zuni  Pueblo  and  Ramah 
Band  of  the  Navajo  Tribe  have  watched 
their  land  and  history  erode  away. 
Every  year,  topsoil,  washed  down  from 
mountains  and  mesas,  is  carried  by  the 
spring:  runoff  and  floods.  This  valuable 
topsoil  is  then  deposited  within  the 
Zuni  Pueblo's  Black  Rock  dam.  causing 
the  dam  to  fill  with  silt.  The  dam's 
ability  to  hold  floodwaters  is  seriously 
compromised. 

The  damage  is  not  confined  to  the 
loss  of  topsoil  and  the  creation  of  a  se- 
rious safety  problem.  Zuni  history  is 
also  being  washed  away.  Year  after 
year,  expanding  arroyos  threaten  Zuni 
archeology.  Nearly  2,000  archeological 
sites  have  been  damaged  as  a  result  of 
erosion. 

The  destructive  erosion  goes  back  to 
the  era  of  historic  logging  and 
overgrazing  fostered  by  various  Gov- 
ernment policies  and  decisions.  Since 
that  time,  land  management  practices 
have  changed,  but  the  Zuni  and  Ramah 
people  are  left  with  a  legacy  of  barren 
landscapes. 

The  bill  I  am  introducing  will  change 
this  legacy.  My  bill  will  produce  a  plan 
for  the  management  of  the  watershed 
that  will  not  only  prevent  further  deg- 
radation, but  will  identify  what  can  be 
done  to  rehabilitate  these  lands.  The 
bill  fosters  the  voluntary  cooperation 
among  the  Zuni  Indian  Pueblo,  the 
Ramah  Band,  the  State  of  New  Mexico, 
the  Soil  Conservation  Service,  the  For- 
est Service,  the  Bureau  of  Indian  Af- 


fairs Lnd  private  land  owners.  All  peo- 
ple w  Lthin  the  Zuni  River  watershed 
shoul  I  benefit  from  a  cooperative  ef- 
fort 0  restore  these  affected  lands. 
This  <  ooperative  effort  will  ensure  that 
the  s(  vere  erosion  we  have  seen  in  the 
past  ( oes  not  occur  in  the  future. 

I  ai  1  pleased  that  my  colleague  Sen- 
ator ]  tOMENlci  is  cosponsoring  this  bill. 
I  urg(  my  other  colleagues  to  join  me 
in  su  )porting  this  legislation  to  con- 
serve the  Zuni  River  watershed  for  the 
benef  t  of  present  and  future  genera- 
tions. 

Mr.  President,  I  ask  unanimous  con- 
sent ^at  the  text  of  the  bill  be  placed 
in  th^  RECORD. 

Thek-e  being  no  objection,  the  bill  was 
orden  id  to  be  printed  in  the  Record,  as 
foUov  s: 

S.  1350 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentc  lives  of  the  United  States  of  America  in 
Congn  w  assembled, 
SECnC  N  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Zuni  River 
Water  hed  Act  of  1991". 

SEC.  2.  nNDINGS. 

Con(  ress  finds  that — 

(1)  o  'er  the  past  century,  extensive  damage 
has  oc  lurred  In  the  Zuni  River  watershed,  in- 
cludin  r— 

(A)  8  svere  erosion  of  agricultural  lands; 

(B)  1  educed  productivity  of  renewable  re- 
source ;;  and 

(C)  1  tss  of  nonrenewable  resources; 

(2)  t  le  portion  of  the  Zuni  River  watershed 
that  ii  upstream  ft-om  the  Zuni  Indian  Res- 
ervati  in  includes — 

(A)  1  ederal  land; 

(B)  £  tate  land; 

(C)  'i  uni  Indian  Trust  land; 

(D)  1  avajo  Tribal  Trust  land; 

(E)  1  :amah  Band  of  the  Navajo  Tribe  Trust 
land; 

(F)  {  ndlvidual  Indian  allotment  lands;  and 

(G)  1  rlvate  land; 

(3)  t  le  Department  of  Agriculture,  the  Bu- 
reau Q  ■  Indian  Affairs,  the  Zuni  Indian  Tribe, 
and  tl  le  Ramah  Band  of  the  Navajo  Tribe 
agree  :hat  corrective  measures  are  required 
to  pre  rent  continued  degradation  of  natural 
and  CI  Itural  resources  throughout  the  Zuni 
River  watershed; 

(4)  V  ith  the  passage  of  the  Zuni  Land  Con- 
servat  on  Act  of  1990  (Public  Law  101-486), 
the  Zx  ni  Indian  Tribe  has  the  ability  to  take 
these  corrective  measures  within  the  Zuni 
Indian  Reservation; 

(5)  ;he  implementation  of  a  watershed 
mana(  ement  plan  within  the  Zuni  Indian 
Resen  atlon  will  be  ineffective  without  the 
implei  lentation  of  a  corresponding  plan  for 
the  m  inagement  of  the  portion  of  the  Zuni 
River  watershed  that  is  upstream  from  the 
Zuni  1  idian  Reservation; 

(6)  r  lost  of  the  portion  of  the  Zuni  River 
wateri  hed  that  is  upstream  from  the  Zuni 
Indiar  Reservation  is  within  the  Cibola  Na- 
tional Forest  or  Indian  Trust  lands; 

(7)  he  Secretary  of  Agriculture,  acting 
throui  h  the  Chief  of  the  Forest  Service  and 
the  CI  lief  of  the  Soil  Conservation  Service, 
and  t  le  Secretary  of  the  Interior,  acting 
throu)  h  the  Commissioner  of  Indian  Affairs, 
have  ( he  technical  expertise  to  formulate  a 
plan  1  )r  the  management  of  the  portion  of 
the  Zi  mi  River  watershed  that  is  upstream 
from  ;he  Zuni  Indian  Reservation  on  Fed- 
eral, S  tate,  Indian,  and  private  lands; 

(8)  in  effective  watershed  management 
plan  1  }r  the  Zuni  River  watershed  requires 
voluni  ary  cooperation  among  the — 
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(A)  Soil  Jonservation  Service; 

(B)  Pore  It  Service; 

(C)  Bure  Lu  of  Indian  Affairs; 

(D)  Zuni  Indian  Tribe; 

(E)  Ramih  Band  of  the  Navajo  Tribe; 

(F)  Stat*  of  New  Mexico;  and 

(G)  privs  te  landowners;  and 
(9)  all  p«  rsons  living  within  the  Zuni  River 

watershed  will  benefit  from  a  cooperative  ef- 
fort to  refiabilitate  and  manage  the  water- 
shed. 

SEC.  3.  STUtW,  PLAN,  AND  REPORT. 

(a)  Stud  r  and  Plan.— 
(1)  In  general.— The  Secretary  of  Agri- 
culture, a(  ting  through  the  Chief  of  the  Soil 
Conservation  Service  and  the  Chief  of  the 
and  the  Secretary  of  the  In- 
through  the  Commissioner  of 
AfAirs,  shall- 

conquct  a  study  of  the  portion  of  the 

watershed  that  is  upstream  ftom 

Indian  Reservation,  as  depicted  on 

sntitled  "Zuni  River  Watershed" 

and  dated  ,   1991, 


Sei  vice, 
act  ing 


I  prepi  ire 


Forest 
terior, 
Indian 

(A) 
Zuni  Rive  • 
the  Zuni 
the  map 
numbered 
which  shall 
lie  inspection 

(i)  New 
Conservat 

(ii) 
of  Indian 

(B) 
and 
lands. 

(2)  PLAI 
by  paragraph 

(A)  a 
resource 

(B) 
tion  and 
private  la^ds 

(C) 
ing  and 
resource 
lands; 

(D)  a 
ditions 
tem  developed 

(E) 


be  on  file  and  available  for  pub- 
in  the — 
Mexico  State  Office  of  the  Soil 
on  Service;  and 
Albvfcuerque  Area  Office  of  the  Bureau 
Affairs;  and 

a  plan  for  watershed  protection 
rehabilitation  on  both  public  and  private 


COMPONENTS.— The  plan  required 

(1)(B)  shall  include— 

watershed  survey  describing  current 

cDnditions; 

recoi  nmendations  for  watershed  protec- 

-ehabilitatlon  on  both  public  and 

manfagement  guidelines  for  maintain- 

iiiproving  the  natural  and  cultural 

)ase   on   both   public   and   private 


sy  stem 


I  thit 


programs, 
the  plan 
among— 

(i)  the 

(ii)  the 

(iii)  the 

(iv)  the 
Tribe; 

(V)  the 

(vl) 
of  the  Zudi 
from  the 

(vii) 

(F)a 

(i) 
the  plan 

(ii) 

(iii) 

(G)a 

(i) 
taining 

(ii) 
ing  the 

(b) 
the  date 
the  study 
required 
of 

rior  shall 
Indian 


for  monitoring  resource  con- 
can  be  coordinated  with  the  sys- 
by  the  Zuni  Indian  Tribe; 
pro)>osals    for    voluntary    cooperative 
that  implement  and   administer 
required     by     paragraph     (1)(B), 


tee  on 
House  of 
containini  :- 

(1)  the 
and 

(2)  an 
the  plan. 


E  epartment  of  Agriculture; 
1  >epartment  of  the  Interior; 
Zuni  Indian  Tribe; 
Elamah  Band  of  the  Navajo  Indian 

£  tate  of  New  Mexico; 
privpte  landowners  within  the  portion 
River  watershed  that  is  upstream 
2uni  Indian  Reservation;  and 
oth  sr  public  or  private  agencies; 
pr<  ject  plan  that^— 
outliies  tasks  necessary  to  implement 

r  squired  by  paragraph  (1)(B); 
reco:  nmends  completion  dates;  and 
esti  nnates  the  costs  of  the  tasks;  and 
monitoring  plan  that— 
outlines  tasks  for  monitoring  and  main- 
watershed;  and 
estimates  the  annual  cost  of  perform- 


taiiks. 


REPtiRT.- Not  later  than  2  years  after 

^hat  funds  are  made  available  for 

and  the  preparation  of  the  plan  as 

subsection  (a)(1),  the  Secretary 

Agriculture  and  the  Secretary  of  the  Inte- 

submit  to  the  Select  Committee  on 

Afl  ilrs  of  the  Senate  and  the  Commit- 

Iqterior  and  Insular  Affairs  of  the 

Representatives  a  written  report 


4ill  text  of  the  study  and  the  plan; 
executive  summary  of  the  study  and 
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SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.* 


By  Mr.  DOMENICI  (for  himself, 
Mr.  BiNOAMAN,  Mr.  Johnston, 
Mr.  Wallop,  Mr.  Ford,  Mr. 
Craig,   Mr.   Simon,   Mr.   Moy- 

NIHAN,    Mr.    Gk)RTON,    Mr.    SEY- 
MOUR,   Mr.    D'Amato,    and   Mr. 
Symms): 
S.  1351.  A  bill  to  encouragre  partner- 
ships between  Department  of  Energy 
Laboratories  and  educational  institu- 
tions, industry,  and  other  Federal  lab- 
oratories in  support  of  critical  national 
objectives  in  energy,  national  security, 
the    environment,    and   scientific    and 
technological  competitiveness;   to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

DEPARTMENT  OF  ENERGY  SCIENCE  AND 
TECHNOLOQY  PARTNERSHIP  ACT 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  introduce  a  bill  on  behalf  of 
myself.  Senators  Bingaman,  Johnston, 
Wallop,  Craig,  Simon,  Moynihan,  Gor- 
ton, Seymour,  D'Amato,  and  Symms. 

These  Senators  names,  I  read  today 
because  in  each  case  within  their 
States  is  a  major  Department  of  En- 
ergy National  Laboratory.  There  are  a 
couple  of  others  who  are  not  yet  co- 
sponsors  but  I  am  sure  they  will  be  as 
soon  as  they  have  a  chance  to  review 
this  legislation. 

I  am  excited  about  this  legislation 
because  I  believe  the  Department  of 
Energy  has  more  science  and  tech- 
nology available  than  any  other  insti- 
tution in  the  world.  Most  of  it  was  de- 
veloped because  of  their  particular 
mission  with  reference  to  either  nu- 
clear energy  or  nuclear  devices  or 
atomic  energy  or  atomic  devices.  In 
the  meantime,  what  we  have  are  na- 
tional treasures;  nearly  thousands  of 
scientists  with  support  teams  are  in 
these  laboratories,  including  Los  Ala- 
mos and  Sandia  in  the  State  of  New 
Mexico. 

The  time  has  come  to  say  to  the  Sec- 
retary of  Energry,  we  give  you  the  au- 
thority and  direct  you  to  use  these  na- 
tional laboratories  and  the  science  and 
technology  that  is  encapsulated  there- 
in for  purposes  beyond  the  current  mis- 
sion of  the  Department's  laboratories. 
We  believe  the  time  has  come  to  ask 
these  laboratories  to  help  American  in- 
dustry, large  and  small,  to  better  com- 
pete. We  believe  the  time  has  come  to 
ask  them  to  help  our  universities  with 
joint  partnership  type  academic  ef- 
forts, thus  through  the  synergy  of  the 
two  making  our  science  and  technology 
even  better. 

We  think  the  time  has  come  to  ask 
them  to  ask  the  private  sector  and  aca- 
demia  and  other  agencies  of  the  Fed- 
eral Government  to  do  a  better  job  in 
energy  efficiency.  We  think  partner- 
ships ought  to  be  entered  into  in  the 
private  sector  and  academia,  moving  in 
energy  efficiency  and  alternative  ener- 


gies. We  think  the  time  has  come  for 
high-performance  computing.  A  num- 
ber of  them  are  absolute  experts.  We 
think  they  ought  to  be  turned  loose  in 
partnership  arrangements  to  use  the 
full  strength  of  this  marvelous  spe- 
cialty of  computing  to  move  ahead  our 
competitive  advantages  and,  yes,  even 
to  move  ahead  in  some  of  the  fields  we 
are  so  worried  about  that  have  to  do 
with  environment,  that  have  to  do  with 
various  things  such  as  global  climate 
change. 

We  also  believe  the  time  has  come  to 
let  these  laboratories  and  scientists 
therein  enter  into  partnership  arrange- 
ments with  the  private  sector  and  oth- 
ers to  solve  environmental  problems 
that  we  all  know  are  there  and  to  come 
up  with  new  ideas  so  as  to  mitigate  in 
the  future  environmental  problems  as 
we  develop  new  kinds  of  industrial 
processes  and  the  like. 

Obviously,  they  are  already  involved 
in  some  of  these  areas,  like  human 
health.  But  we  want  to  make  it  abso- 
lutely clear  by  this  legislation  that  the 
Secretary  is  directed  to  involve, 
through  partnership  arrangements  and 
otherwise,  these  laboratories  and  their 
expertise  in  human  health,  including 
the  mapping  of  the  human  geno  and 
other  new  and  yet  untried,  but  cer- 
tainly to  evolve  the  science  of  health 
and  wellness  of  the  future. 

We  believe  advanced  manufacturing 
technologies,  including  those  that  may 
affect  energy,  energy  efficiency,  envi- 
ronmental protection  ought  to  be  the 
subject  matter  of  partnership  and  coop- 
erative arrangements  between  these 
laboratories  and  America's  business 
and  industry,  large  and  small,  and,  yes, 
America's  universities  also,  so  that 
again  you  can  combine  the  strength  of 
the  two  and  move  more  rapidly  to  solve 
problems,  all  for  America's  future. 

Education  and  training.  Clearly, 
when  you  have  more  scientists  and  en- 
gineers than  any  other  institution  in 
the  world,  more  Ph.D.'s  working  for 
laboratories  than  any  in  the  world,  we 
ought  to  ask  them  to  involve  them- 
selves in  training  ajid  education  and 
not  have  it  anything  other  than  up- 
front activity  that  thay  have  been 
chartered  to  do,  authorized  and  di- 
rected to  do. 

So  that  is  what  this  bill  is  going  to 
do.  It  will  do  some  other  thingrs.  It  is 
not  going  to  cost  any  money.  But  what 
it  will  do  is  broaden  the  scope  and  the 
horizon  and,  yes,  the  jurisdiction  and 
ability  of  thousands  of  the  best  sci- 
entists of  the  world  who  kept  America 
free,  kept  America  always  out  front  in 
nuclear  activities  and  prevented  a  nu- 
clear holocaust  and  in  the  process  ac- 
cumulated the  best  scientists  in  the 
world.  We  want  them  to  apply  that  ex- 
pertise to  many  areas  of  endeavor  in 
America,  to  give  us  more  competitive- 
ness, to  solve  some  of  the  problems  of 
the  future,  because  certainly  with 
science  moving  ahead  rapidly  we  want 


to  be  the  first  in  many  of  these  areas 
to  keep  America  always  on  the  cutting 
edge. 

I  am  confident  that  for  those  who 
want  to  move  technology  and  transfer 
technology,  they  will  agree,  when  this 
bill  is  finally  before  the  Senate,  this  is 
another  way  to  move  technology  from 
the  minds  of  brilliant  people  and  from 
machines  and  enterprises  in  labora- 
tories to  the  marketplace  of  applica- 
tion. A  good  way  is  to  create  partner- 
ships with  businesses  and  laboratories, 
experts,  and  that  is  what  we  are  going 
to  try  to  do. 

I  send  the  bill  to  which  I  have  alluded 
to  the  desk  and  ask  that  it  be  properly 
referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I  am 
pleased  to  support  Senator  Domenici  in 
introducing  the  technology  partnership 
legislation  he  has  developed  with  the 
Department  of  Energy.  The  partnership 
concept  is  a  very  useful  one  for  ad- 
dressing technology  issues.  I  have 
made  use  of  it  in  my  own  legislation,  S. 
979,  that  is  before  the  Energy  and  Natu- 
ral Resources  Committee.  That  bill  is 
aimed  at  research  and  development  on 
critical  technologies  identified  in  the 
most  recent  National  Critical  Tech- 
nologies Report. 

I  look  forward  to  working  with  the 
committee  to  further  develop  the  ideas 
in  the  Department  of  Energy,  Science, 
and  Technology  Partnership  Act.  This 
bill  could  become  the  basis  for  a  num- 
ber of  initiatives  for  the  Department  of 
Energy  within  the  context  of  a  govern- 
ment-wide effort  to  improve  U.S.  tech- 
nological competitiveness.  If  America 
is  to  keep  ahead  of  international  com- 
petitors, it  needs  to  nxirture  its  techno- 
logical edge. 

I  am  committed  to  making  sure  that 
high-payoff  enterprises  like  the  DOE 
laboratories  remain  strong  and  vital, 
even  in  time  of  tight  Federal  budgets. 
One  way  in  which  this  can  happen  is  to 
encourage  the  national  laboratories  to 
work  even  more  effectively  with  uni- 
versities and  industry.  Each  tjrpe  of  in- 
stitution has  its  own  special  strengths. 
The  partnerships  contemplated  under 
this  bill  can  facilitate  this  kind  of  cre- 
ative interaction  and  provide  the  na- 
tional laboratories  with  the  new  infor- 
mation the  laboratories  need  to  make 
their  efforts  relevant  to  commercial  re- 
quirements. 

Mr.  JOHNSTON.  Mr.  President.  I 
congratulate  Senator  DOMENia  for  in- 
troducing this  legislation  today.  I 
know  he  has  been  working  with  the  De- 
partment of  Energy  and  other  Senators 
to  develop  this  bill.  He  and  Senator 
BnuGAMAN  have  been  the  leaders  in  the 
Seimte  in  their  concern  to  find  new 
ways  that  the  Nation  can  be  served  by 
the  national  laboratory  system  we 
have  built  in  this  country.  I  know  both 
of  them  are  ready  to  join  the  chairman, 
the  ranking  member,  and  other  mem- 
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bera  of  the  Committee  on  Energy  and 
Natural  Resources  to  devise  a  new 
charter  for  this  laboratory  system  that 
will  serve  the  Nation  even  better  In  the 
future.  This  bill  will  provide  the  vehi- 
cle for  this  effort. 

This  legislation  can  serve  as  an  ena- 
bling statute  for  a  new  role  for  the  De- 
partment of  Energy  in  research  and  de- 
velopment. The  great  technological 
challenges  the  Nation  faces  have  many 
facets  that  fit  well  with  the  capabili- 
ties of  the  Department  of  Energy.  En- 
ergy supply  development,  energy  effi- 
ciency, renewable  energy,  alternative 
fuels,  and  nuclear  energy  are  the  obvi- 
ous areas  of  challenge  where  the  De- 
partment continues  to  be  active. 

The  Department  of  Energy  is  also  the 
home  of  much  of  the  Federal  support 
for  basic  research  in  the  sciences  in  the 
United  States.  This  has  been  true  over 
many,  many  years,  long  before  the 
superconducting  super  collider  was 
even  thought  of.  Today  the  Depart- 
ment operates  the  largest  and  most 
valuable  machines  of  basic  science  in 
the  world. 

The  Department  of  Energy  designs, 
develops,  tests,  builds,  and  maintains 
the  weapons  that  comprise  the  Na- 
tion's nuclear  deterrent. 

These  are  all  important  roles  that 
will  continue  in  the  future.  But  the 
world  that  gave  rise  to  these  si)eclflc 
elements  of  the  Department  of  Energy 
charter  Is  changing,  and  there  are  de- 
partmental capabilities  that  can  be  put 
to  wider  use.  The  Department  of  En- 
ergy has  built  the  most  powerful  and 
advanced  lasers.  The  Department's  lab- 
oratories are  the  world  leaders  in  the 
development  of  supercomputers.  These 
laboratories  are  helping  to  lead  the  ef- 
fort to  map  the  human  genome.  High- 
strength  alloys  and  other  high-per- 
formance structural  materials  have 
been  developed  in  DOE  national  labora- 
tories and  applied  directly  to  problems 
IHlor  to  commercial  application. 

These  laboratories  employ  over  16,000 
researchers  with  advanced  degrees  in 
science  and  engineering.  More  than  50 
Nobel  Prizes  have  been  awarded  for 
work  performed  at  DOE  national  lab- 
oratories or  that  drew  upon  national 
laboratory  contributions.  Since  1985, 
over  140  spinoff  companies  have  been 
formed  based  on  technologies  devel- 
oped at  the  DOE  national  laboratories. 
This  imposing  national  asset  could 
not  be  constructed  trom  scratch  in  to- 
day's budget  climate.  We  have  these 
laboratories  as  a  gift  from  the  time 
when  the  Nation  invested  heavily  in 
the  infrastructure  of  science  for  de- 
fense. We  need  to  apply  the  tools  these 
laboratories  make  available  to  the  so- 
lution of  today's  problems. 

This  bill  will  help  us  begin  this  de- 
bate in  the  committee.  I'm  looking  for- 
ward to  the  hearings  we  will  have.  I 
know  Admiral  Watkins  agrees  with  the 
importance  of  this  legislation.  It  will 
be  a  major  Issue  for  us  as  well. 


]  (y  Mr.  DODD: 

S.  IJ  52.  A  bill  to  place  restrictions  on 
Unite:  States  assistance  for  El  Sal- 
vador: to  the  Committee  on  Foreign 
Relati  )ns. 

EL  sa;  iVador  peace,  sECURmr ,  and  justice 

ACT  OF  1991 

•  Mr.  DODD.  Mr.  President,  I  rise  for 
the  pirpose  of  Introducing  legislation 
relati]  ig  the  administration's  fiscal  1992 
military  aid  request  for  El  Salvador. 
This  legislation,  except  for  one  major 
differ*  nee,  is  virtually  identical  to  the 
legisli  tion  approved  by  the  Senate  last 
Octob  T. 

My  colleagues  will  recall  that  the 
frame  vork  which  we  established  last 
fall  wi  Ls  a'dopted  by  a  very  strong  vote, 
74  to  5  5.  And  subsequently  the  adminis- 
tratio  I's  efforts  to  modify  it  failed  by 
vote  a  r  58  to  39. 

Tha .  effort  was  designed  to  use  the 
milita  ry  aid  program  as  a  way  of  mov- 
ing t  le  negotiating  process  forward 
and  iiaintaining  the  active  involve- 
ment )f  the  United  Nations  in  it. 

Up  1  ront  the  legislation  required  the 
Unitei  I  States  to  withhold  50  percent  of 
the  S  >5  million  in  military  aid  re- 
quest(  d  for  fiscal  1991.  Additionally,  it 
withh  jld  50  percent  of  the  military  aid 
pipell  le.  Then  through  a  series  of  in- 
centi^  es  and  disincentives,  the  legisla- 
tion a  jught  to  convince  both  sides  that 
there  was  more  to  be  gained  from  a  ne- 
gotiat  ed  settlement  than  from  continu- 
ing th  e  war  effort. 

Thii  i  is,  I  believe,  a  sound  approach 
and  oae  which  needs  to  be  pursued  in 
terms  of  the  fiscal  1992  military  aid  re- 
quest for  El  Salvador.  Accordingly  my 
propoeal  is  designed  to  do  just  that,  re- 
peat the  Senate-adopted  provision  of 
last  October  except  for  one  major 
Chang  e. 

The  change  is  this:  Under  the  terms 
of  tl:  e  legislation  I  am  introducing 
today ,  any  decision  by  the  President  to 
relea)  e  all  the  military  aid  funds,  or  al- 
tema  lively  to  withhold  all  of  them, 
woulc  be  subject  to  a  15-day  review  by 
the  a;  )propriate  committees  of  the  Con- 
gress pursuant  to  the  standard 
repro  rramming  procedure. 

In  (ither  words,  this  provision  keeps 
the  fdreign  policy  committees  and  the 
appropriations  committees  in  the  deci- 
slonn  aking  loop  and  allows  for  a  Presi- 
dent! il  finding  to  be  overturned  by  a 
majoi  Ity-supported  decision  of  any  one 
of  th(  se  committees. 

Bas  ed  on  our  experience  earlier  this 
year,  I  believe  the  addition  of  this  pro- 
vision is  essential.  We  gave  the  Presi- 
dent maximum  flexibility  to  release 
the  fi  inds  and,  in  my  opinion  and  in  the 
opim)n  of  a  lot  of  other  people,  he 
abus(d  that  authority.  Clearly,  then, 
this  luthority  must  be  circumscribed 
by  a  ;ongressional  review  process,  such 
as  th !  one  which  I  have  included  in  the 
meaa  ire  I  am  offering  today. 

Nou  I  know,  Mr.  President,  that 
there  are  those  who  will  argue  that  we 
shou  i  do  nothing  at  this  point  on  the 
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point  to  the  decision  by  our 


colleaguei  i  in  the  House  to  hold  off  leg- 
islatively until  September. 

I  have  talked  to  my  friends  In  the 
House.  Tliey  know  that  I  respect  their 
decision.  The  fact  that  there  may  be 
differences  on  timing  and  tactics  be- 
tween tha  House  and  the  Senate  should 


not  be 
that  last 
first  and 
the  year. 
I  do  n( 
should  b( 
military 


Misunderstood.  Keep  in  mind 

year  that  the  House  acted 

bhe  Senate,  not  until  later  in 


believe  that  the  status  quo 
left  in  tact  on  the  question  of 
.id  to  El  Salvador  for  the  next 
2  or  3  months.  My  view  is  that  would  be 
a  mistake  because  it  would  suggest  to 
the  parties  at  the  negotiating  table 
that  our  comnnitment  to  a  political 
settlemei  it  has  been  weakened. 

Alternatively,  I  have  suggested  to 
the  adml]  listration  that  it  withdraw  its 
fiscal  19!  12  military  aid  request  and 
withhold  obligating  or  spending  50  per- 
cent of  the  fiscal  1991  money.  This 
would  provide  the  greatest  safeguard 
against  'rocking  the  boat."  And  in 
Septemb<ir  or  October,  we  sit  down  and 
figure  out  collectively  where  we  want 
to  go  and  how  to  get  there. 

That's  lot  acceptable  to  the  adminis- 
tration, rhey  will  not  withdraw  the 
1992  request.  Nor  will  they  commit  to 
withhold  ng  the  $42.5  million  in  1991 
funds  until  after  the  Labor  Day. 

In  viev  of  these  circumstances,  Mr. 
Presidenu,  I  believe  there  is  no  choice 
but  to  pr  jceed  with  the  kind  of  legisla- 
tive effoqt  that  I  have  outlined. 

I  ask  unanimous  consent  that  a  copy 
of  my  proposed  legislation  be  printed 
at  this  doint  in  the  Record,  together 
with  a  si^mmary  of  it. 
There  t)eing  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
follows: 

S.  1352 
ted  by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
xsembled. 

SECTION  IJSHORT  TTTLE. 

This  Aci  may  be  cited  as  the  "El  Salvador 
Peace,  Security,  and  Justice  Act  of  1991". 
SEC.  2.  STA^^MENT  OF  POUCY. 

United  Btates  military  assistance  to  the 
ht  of  El  Salvador  shall  seek  three 
foreign  policy  objectives,  as  fol- 
b  promote  a  permanent  settlement 
and  ceasejflre  to  the  conflict  in  El  Salvador, 
with  the  ^cretary  General  of  the  United  Na- 
tions servSng  as  an  active  mediator  between 
the  oppos:  ng  parties;  (2)  to  foster  greater  re- 
>asic  human  rights  and  the  rule  of 
law;  and  ( i)  to  advance  political  accommoda- 
tion and  qational  reconciliation. 

3.  Mi^DDMUM  LEVEL  OF  MnJTARY  ASSIST- 
ANCE. 

funds  made  available  for  United 
States  military  assistance  for  fiscal  year 
1992,  not  1  nore  than  $85,000,000  shall  be  avail- 
able for  E 1  Salvador. 

SEC.  4.  PR  )HIBrnON  OF  MILITARY  ASSISTANCE. 
(a)  Proi  [iBrriON.— Subject  to  subsection  (b). 
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(1)  If  the  President  determines  and  reports 
in  writing  to  the  appropriate  congressional 
committees  that— 

(A)  after  the  President  has  consulted  with 
the  Secretary  General  of  the  United  Nations, 
the  Government  of  BU  Salvador  has  declined 
to  participate  in  good  faith  in  negotiations 
for  a  permanent  settlement  and  cease-fire  to 
the  armed  conflict  of  El  Salvador; 

(B)  the  Government  of  El  Salvador  has  re- 
jected or  otherwise  failed  to  support  an  ac- 
tive role  for  the  Secretary  General  of  the 
United  Nations  in  mediating  that  settle- 
ment; 

(C)  the  Government  of  El  Salvador  is  not 
conducting  a  thorough  and  professional  in- 
vestigation into,  and  prosecution  of,  those 
responsible  for  the  eight  murders  at  the  Uni- 
versity of  Central  America  on  November  16, 
1989,  as  evidenced,  for  example,  by  the  high 
command  of  the  Salvadoran  military  with- 
holding from  judicial  authorities,  military 
personnel  as  witnesses  or  information  or  doc- 
uments that  have  been  identified  by  the  pre- 
siding judge  in  the  case  as  ix>tentially  rel- 
evant to  the  investigation;  or 

(D)  the  military  and  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants,  are  engaging  in  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  failing  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces;  and 

(2)  if  the  appropriate  congressional  com- 
mittees have  had  at  least  15  days  to  review 
the  President's  determination  under  para- 
graph (1)  in  accordance  with  the  procedures 
applicable  to  reprogramming  notiflcations 
under  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

(b)  Requirement  for  Resumption  of  As- 
sistance.— Assistance  prohibited  under  sub- 
section (a)  may  only  be  resumed  pursuant  to 
a  law  subsequently  enacted  by  the  Congress. 

SEC.  S.  WrmHOLDING  OF  MILITARY  ASSISTANCE. 

(a)  In  General.— Fifty  percent  of  the  total 
United  States  military  assistance  allocated 
for  El  Salvador  for  fiscal  year  1992  and  50 
percent  of  the  total  United  States  military 
assistance  allocated  for  El  Salvador  for  pre- 
vious fiscal  years,  which  has  not  been  obli- 
gated, expended,  delivered,  or  otherwise 
made  available  to  the  Government  of  El  Sal- 
vador, shall  be  withheld  from  obligation  or 
expenditure  (as  the  case  may  be)  except  as 
provided  In  subsections  (b)  and  (c). 

(b)  Release  of  Assistance.— Subject  to 
the  provisions  of  sections  4,  6,  and  10,  United 
States  military  assistance  withheld  pursuant 
to  subsection  (a)  may  be  obligated  and  ex- 
pended only  if— 

(1)  the  President  determines,  in  accordance 
with  subsection  (c),  and  reports  in  writing  to 
the  appropriate  congressional  conmilttees 
that— 

(A)  after  he  has  consulted  with  the  Sec- 
retary General  of  the  United  Nations,  the 
representatives  of  the  FMLN- 

(i)  have  declined  to  participate  in  good 
faith  in  negotiations  for  a  permanent  settle- 
ment and  cease-fire  to  the  armed  conflict  in 
El  Salvador,  or 

(li)  have  rejected  or  otherwise  failed  to 
support  an  active  role  for  the  Secretary  Gen- 
eral of  the  United  Nations  in  mediating  that 
settlement; 

(B)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN; 

(C)  proof  exists  that  the  FMLN  is  continu- 
ing to  acquire  or  receive  significant  ship- 
ments of  lethal  military  assistance  f^om  out- 
side El   Salvador,  and  this  proof  has  been 


shared  with  the  appropriate  congressional 
committees;  or 

(D)  the  FMLN  is  assassinating  or  abduct- 
ing civilian  noncombatants,  is  engaging  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control; 
and 

(2)  at  least  15  days  before  any  obligation  or 
expenditure  of  funds  is  made,  the  appropriate 
congressional  committees  are  notified  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961. 

(c)  Period  Covered  by  Presidential  De- 
termination.—a  determination  under  sub- 
section (b)  may  be  made  only  with  respect  to 
the  activities  of  the  FMLN  occurring  after 
the  President's  determination  of  January  15, 
1991,  pursuant  to  section  531(d)(2)  of  the  For- 
eigm  Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1991 
(Public  Law  101-513). 

(d)  Exception.— Notwithstanding  any  other 
provision  of  law,  funds  withheld  pursuant  to 
subsection  (a)  may  be  disbursed  to  i>ay  the 
cost  of  any  contract  penalties  which  may  be 
incurred  as  a  result  of  such  withholding  of 
funds  under  this  subsection. 

SEC.  a.  condition  for  termination  of  all 

UNITED  states  ASSISTANCE. 

(a)  l»ROHiBrnoN.— Subject  to  subsection  (b), 
no  United  States  assistance  may  be  fur- 
nished to  El  Salvador  If  the  duly  elected 
head  of  Government  of  El  Salvador  is  de- 
posed by  military  coup  or  decree. 

(b)  Requirement  for  Resumption  of  as- 
sistance.— Assistance  prohibited  under  sub- 
section (a)  may  only  be  resumed  pursuant  to 
a  law  subsequently  enacted  by  the  Congress. 

SEC.  7.  ESTABLISHMENT  OF  A  FUND  FOR  CEASE- 
FIRE MONITORING,  DEMOBILIZA- 
TION, AND  TRANSITION  TO  PEACE. 

(a)  Establishment  of  Fund.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  fund  to  assist  with  the  costs 
of  monitoring  a  permanent  settlement  of  the 
conflict,  including  a  cease-fire,  and  the  de- 
mobilization of  combatants  In  the  conflict  In 
El  Salvador,  and  their  transition  to  peaceful 
pursuits,  which  shall  be  known  as  the  "De- 
mobilization and  Transition  Fund"  (here- 
after in  this  section  referred  to  as  the 
"Fund").  Amounts  in  the  Fund  shall  be 
available  for  obligation  and  expenditure  only 
upon  notification  by  the  President  to  the  ap- 
propriate congressional  committees  that  the 
Government  of  El  Salvador  and  representa- 
tives of  the  FMLN  have  reached  a  permanent 
settlement  of  the  conflict,  including  a  final 
agreement  on  a  cease-fire. 

(b)  Transfer  of  Certain  Mhjtary  assist- 
ance Funds. — Upon  notification  of  the  ap- 
propriate congressional  committees  of  a  per- 
manent settlement  of  the  conflict.  Including 
an  agreement  on  a  cease-fire,  or  on  Septem- 
ber 30,  1992,  if  no  such  notification  has  oc- 
curred before  that  date,  the  President  shall 
transfer  to  the  Fund  any  United  States  mili- 
tary assistance  funds  withheld  pursuant  to 
section  5.  In  addition,  the  President  may 
transfer  to  the  Fund  any  additional  military 
assistance  that  has  been  allocated  for  EU  Sal- 
vador for  fiscal  year  1991  or  fiscal  year  1992 
that  he  determines  necessary  to  carry  out 
the  purposes  of  this  section. 

(c)  Use  of  the  Fund.— Notwithstanding 
any  other  provision  of  law,  amounts  in  the 
Fund  shall  be  available  for  EU  Salvador  sole- 
ly to  support  costs  of  demobilization,  re- 
training, relocation,  and  reemployment  in 
civilian  pursuits  of  former  combatants  in  the 
conflict  in  EU  Salvador,  and  for  the  monitor- 
ing of  the  permanent  settlement  and  cease- 
fire. 


(d)  Duration  of  availability  of  Funds.- 
Notwithstanding  any  other  provision  of  law, 
amounts  transferred  to  the  Fund  shall  re- 
main available  until  expended. 
SEC.  8.  STRENGTHENING  CIVILIAN  CONTROL 
OVER  THE  MILITARY. 

In  order  to  strengthen  the  control  of  the 
democratically  elected  civilian  Government 
of  El  Salvador  over  the  armed  forces  of  that 
country.  United  States  military  assistance 
for  any  fiscal  year  may  be  delivered  to  the 
armed  forces  of  El  Salvador  only  with  the 
prior  approval  of  the  duly  elected  President 
of  El  Salvador. 
SEC.  9.  SUPPORT  FOR  DEMOCRACY. 

(a)  Continuation  of  Program.— The  Sec- 
retary of  State,  through  agreement  with  the 
National  Endowment  for  Democracy  or  other 
qualified  organizations,  shall  continue  to  un- 
dertake programs  of  education,  training,  and 
dialogue  for  the  purpose  of  strengthening 
democratic,  political,  and  legal  institutions 
in  El  Salvador. 

(b)  International  Human  Rights  Monitor- 
INO. — The  Secretary  of  State  is  authorized  to 
cooperate  fully  with  the  United  Nations  Sec- 
retary CJeneral  and  with  United  Nation's  ef- 
forts to  implement  provisions  of  the  Human 
Rights  Accord,  which  was  agreed  to  between 
the  Government  of  EU  Salvador  and  the 
FMLN  on  July  26.  1990,  during  the  fourth  ses- 
sion of  the  United  Nations-mediated  negotia- 
tions, and.  In  particular,  to  provide  assist- 
ance in  support  of  the  deployment  of  the 
United  Nations  Observer  Force  in  El  Sal- 
vador. 

(c)  Assistance. — Of  the  amounts  made 
available  for  economic  support  fund  assist- 
ance for  fiscal  year  1992,  up  to  SIO.000,000  may 
be  used  to  carry  out  this  section  and,  at  the 
direction  of  the  Secretary  of  State,  may  be 
used  pursuant  to  subsection  (b)  to  provide 
assistance  for  the  deployment  or  activities  of 
the  United  Nations  Observer  Force  in  EU  Sal- 
vador. 

SEC  10.  INVESTIGATION  OF  MlHiDERS. 

Of  the  amounts  made  available  for  United 
States  military  assistance  for  El  Salvador 
for  fiscal  year  1992,  S5,000,000  may  not  be  ex- 
pended until  the  President  certifies  to  the 
appropriate  congressional  committees  that 
the  Government  of  El  Salvador  has  pursued 
all  legal  avenues  to  fully  investigate,  bring 
to  trial,  and  obtain  verdicts  against — 

(1)  those  responsible  for  the  January  1981 
deaths  of  the  two  United  States  land  reform 
consultants  Michael  Hammer  and  Mark 
Pearlman  and  the  Salvadoran  Land  Reform 
Institute  Director  Jose  Rodolfo  Viera; 

(2)  those  who  ordered  and  carried  out  the 
September  1988  massacre  of  ten  peasants 
near  the  town  of  San  Francisco,  EU  Salvador; 

(3)  those  who  ordered  and  carried  out  the 
November  1969  murders  of  six  Jesuit  priests 
and  their  associates;  and 

(4)  those  responsible  for  the  deaths  of  the 
ten  unionists  who  were  killed  daring  the  Oc- 
tober 31,  1989.  bombing  of  the  FENASTRAS 
headquarters. 

SEC.  IL  REPORTING  REQUIREMENTS. 

The  President  shall,  at  the  request  of  any 
of  the  appropriate  congressional  committees, 
submit  a  report  periodically  to  such  commit- 
tee on  the  implementation  of  the  provisions 
of  this  Act,  including  the  status  of  the  inves- 
tigation into  the  imlitically  motivated  mur- 
ders listed  in  section  10. 
SBC,  U.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "appropriate  congressional 
committees"  means  the  (Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
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on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives; 

(2)  the  term  "economic  support  fund  assist- 
ance" means  the  assistance  which  is  author- 
ized to  be  provided  under  chapter  4  of  part  n 
of  the  Foreign  Assistance  Act  of  1961; 

(3)  the  term  "FMLN"  means  the 
Farabundo  Marti  Front  for  National  Libera- 
tion; 

(4)  the  term  "United  States  assistance" 
has  the  same  meaning  as  is  given  to  such 
term  by  section  481(i)(4)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291(i)(4))  and 
includes  United  States  military  assistance  as 
defined  in  paragraph  (3);  and 

(5)  the  term  "United  States  military  as- 
sistance" means— 

(A)  assistance  to  carry  out  chapter  2  (relat- 
ing to  grant  military  assistance)  or  chapter 
5  (relating  to  international  military  edu- 
cation and  training)  of  part  n  of  the  Foreign 
Assistance  Act  of  1961;  and 

(B)  assistance  to  carry  out  section  23  of  the 
Arms  Export  Control  Act. 

SEC.  13.  REPEAI. 

Sections  531  of  the  Foreign  Operations,  Ex- 
port    Financing,     and     Related     Programs 
Appropriatins  Act.  1991.  are  repealed.* 
Summary  of  the  El  Salvador  Peace, 
Security,  and  Justice  act  of  1991 

Sets  forth  the  following  U.S.  policy  objec- 
tives with  respect  to  El  Salvador— 

To  promote  a  permanent  settlement  and 
cease-fire  to  the  conflict  through  mediation 
by  the  U.N.  Secretary  General; 

To  foster  greater  respect  by  the  Govern- 
ment of  El  Salvador  for  basic  human  rights 
and  the  rule  of  law:  and 

To  advance  political  accommodation  and 
national  reconciliation. 

Caps  military  assistance  to  El  Salvador  at 
$85  million  for  FY  1992; 

Prohibits  all  U.S.  military  assistance  to 
the  Government  of  El  Salvador  if  the  Presi- 
dent determines  and  reports  to  the  appro- 
priate Congressional  Committees,  in  accord- 
ance with  reprogramming  procedures  under 
Section  634A  of  the  Foreign  Assistance  Act 
of  1961,  that  any  of  the  following  Is  the 
case — 

The  Government  of  El  Salvador  has  de- 
clined to  participate  in  good  faith  negotia- 
tions: 

The  Government  of  El  Salvador  has  re- 
jected the  mediating  role  of  the  Secretary 
General  of  the  UN; 

The  Government  of  El  Salvador  is  failing 
to  conduct  a  professional  investigation  into 
and  prosecution  of  those  responsible  for  the 
November  16.  1989  murders  of  the  six  Jesuits 
and  their  associates;  or 

The  miltiary  and  security  forces  of  El  Sal- 
vador are  assassinating  or  abducting  civil- 
ians. 

Underscores  the  U.S.  commitment  to  the 
negotiating  process  by  withholding  50  per- 
cent of  U.S.  military  assistance  which  would 
Otherwise  be  made  available  to  the  Govern- 
ment of  El  Salvador  in  fiscal  year  1992,  in- 
cluding any  money  in  the  pipeline  from  prior 
fiscal  years,  unless  the  President  determines 
and  reports  to  the  appropriate  Congressional 
Committees,  in         accordance         with 

reprogramming  procedures  under  634A  of  the 
Foreign  Assistance  Act  1961,  that  any  of  the 
following  is  the  case — 

The  FMLN  has  declined  to  participate  in 
good  faith  negotiations; 

The  FMLN  has  rejected  a  mediating  role  of 
U.N.  Secretary  General: 

The  survival  of  the  constitutional  govern- 
ment of  El  Salvador  is  being  jeopardized  by 
a  substantial  military  offensive  by  the 
FMLN; 


Prool  exists  and  has  been  provided  to  Con- 
gress t  tiat  the  FMLN  continues  to  receive 
substai  tial  military  assistance  fi-om  outside 
cc4intry;  or 

^MLN  is  assEisslnating  or  abducting 
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in  the  4vent  of  a  military  coup; 

'Fund  for  Ceasefire  Monitor- 
lemobllization     and     Transition     to 
transfers  military  assistance  wlth- 
the  bill  to  the  newly  established 
ith  the  monies  to  be  provided  to  El 
Salvad  )r  once  a  permanent  settlement  has 
n  ached  to  support  implementation  of 
se  itlement; 
Strengthens  civilian  control  over  the  mill- 
mandating  prior  approval  of  all  U.S. 
assistance  to  the  military  and  secu- 
fofces  by  the  civilian  government; 

up  to  $10,000,000  in  ESF  funds  in 
to  support  democratic  initiatives  in 
Salvador,  including  for  National  Endow- 
or  Democracy   programs,   and   inter- 
human   rights  monitoring  efforts 
the  deployment  of  the  U.N.  Observer 
El  Salvador. 

$5,000,000  in  FY  1992  military  asslst- 
p^nding  the  investigation  and  trial  of 
!sponslble  for  the  1981  murders  of  the 
AlFLD  workers,  and  the  Salvadoran 
reform  activist;  the  1988  San  Francisco 
the  1989  murders  of  the  six  Jesuits 
and  th^ir  associates;  and  deaths  of  ten  trade 
unloni  ts  resulting  from  the  1989  Fenastras 
bombii  g 

Autlfarizes   periodic   reports   to   the   Con- 
gress. 
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Jy  Mr.  LIEBERMAN  (for  himself. 
Mr.  Reid,  and  Mr.  DtmEN- 
BERGER): 

S.  A53.  A  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
ensure  that  hazardous  pesticides 
pijomptly  removed  from  the  market 
ensure  that  the  health  of  all 
,   particularly   our  children,   is 
and  for  other  purposes;  to 
Cbmmittee  on  Agriculture,  Nutri- 

md  Forestry. 
1  esticide  health  and  safety  act 
LIEBERMAN.  Mr.  President. 
Reid,  Senator  Durenberger. 
are  introducing  legislation  today 
the  Federal  Insecticide.  Fun- 
and  Rodenticide  Act  to  ensure 
ill  pesticides  are  clearly  labeled, 
lazardous  pesticides  are  promptly 
from  the  market,  and  that  the 
of  all  citizens,  especially  our 
is  protected.  In  the  last  sev- 
sjears,  the  Environment  and  Public 
Committee's  Subcommittee  on 
Substances,  Environmental 
Research  and  Development, 
by  my  colleague  from  Nevada, 
Reid,  has  held  a  number  of 
to  examine  the  issue  of  pes- 
in  the  food  supply  and  for  use  in 
care.  What  we  heard  during  those 
was  unsettling  in  terms  of  the 
of  time  it  takes  the  U.S.  Envi- 
Protection  Agency  to  cancel 
daifeerous  pesticide,  how  little  infor- 
mati(  n  EPA  often  has  regarding  the 
poter  tial  toxic  effects  of  chemicals, 
and  qie  inadequacy  with  which  this  in- 
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found  that  it  often  takes 
years  to  remove  a  dangerous 
from  the  market.  For  exam- 
17  years  to  have  Alar  re- 
that  was  only  because  the 
agreed    to    voluntarily 
it.  Similarly,  the  threat  of 
health  effects  of  EBDC  first 
ight  as  far  back  as  1970.  But 
continued  until  1989  when 
manufacturers  of  EBDC  an- 
a    voluntary    suspension    of 
production  for  use  on  some  U.S. 
Holivever,  EPA's  review  of  its  use 
crops  is  still  ongoing.   Fur- 
the  recent  revelation   that 
grown  for  export  to  the 
were  found  to  be  con- 
with  up  to  10  times  the  legal 
aldicarb,  brings  to  mind  the 
this  pesticide  has  been  under- 
special  review  by  the  EPA  for 
Although  thousands  of 
si^ffered  from  nausea,  vomiting, 
after  eating  watermelon 
been  sprayed  with  aldicrab  in 
i980's,  its  use  on  other  crops 
while  EPA  continues  to 
signif'cance  of  aldicrab's  in- 
of  cholinesterase,   an  impor- 
in  the  nervous  system, 
although  manufacturers 
suspend  sales  of  a  pes- 
use  on  a  particular  crop,  all 
ejcisting  crops  that  have  been 
ith  the  pesticide  are  still  in 
ine  for  sale  to  and  consump- 
U.S.  public, 
lejrislation  will  ensure  that  EPA 
dangerous  pesticides  from 
as  soon  as  data  indicates 
a  risk  to  public  health.  In 
the   legislation   provides   for 
expiration  of  pesticide  reg- 
and   tolerances   which   will 
pesticide  industry  and  EPA  to 
tjiat  the  determination  of  the 
a  pesticide  is  based  upon  the 
of-the-art  scientific  data. 
Pelsticide  Health  and  Safety  Act 
the  quality  of  information 
on   labels   for   pesticide 
For  example,  at  our  hearings 
care  products  it  was  revealed 
labels  state  that  the  applica- 
wear   protective   clothing, 
bear  pictures  of  individuals 
these      products,      wearing 
short  sleeves  and  no  gloves, 
would  bar  such  misleading  la- 
current  labels  on 
do  not  necessarily  include 
regarding    the     potential 
effects  of  the  product.  I  think 
have  a  right  to  know  about 
or  suspected  health  ef- 
the  products  they  are  using, 
the  bill  will  require  that  all 
auman    health    and    environ- 
^sks  be  disclosed  on  the  label. 
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This  way,  the  consumer  will  be  able  to 
make  Informed  decisions  regarding  the 
choice  and  use  of  pesticide  products  to 
which  they  will  be  exposing  them- 
selves, their  children,  and  their  pets. 

There  is  a  wide  degrree  of  variation  of 
diets  among  different  population 
groups.  It  follows  that  the  degree  of 
consumption  of  products  that  have 
been  treated  with  pesticides  also  varies 
among  the  population.  For  exaunple, 
children  consume  a  much  higher  quan- 
tity of  fruits  and  vegetables  than  do 
adults.  Therefore,  the  Pesticide  Health 
and  Safety  Act  will  require  that  EPA 
examine  the  effects  of  a  pesticide  on 
children  and  other  sensitive  or  heavily 
exposed  populations  before  it  is  reg- 
istered or  reregistered,  rather  than 
base  its  risk  assessments  on  a  value 
that  represent  the  mean  consumption, 
across  the  country,  of  a  product. 

EPA  currently  establishes  tolerance 
levels  as  if  the  American  public  was  ex- 
posed to  a  single  pesticide  on  a  single 
piece  of  fruit  or  vegetable  when,  in 
fact,  a  sample  1-day  diet  may  contain 
over  50  different  pesticides.  This  legis- 
lation would  require  EPA  to  look  at 
the  total  nondietary  and  dietary  expo- 
sure to  pesticides — in  our  air,  in  our 
soil,  in  our  water,  in  all  the  fruits  and 
vegetables,  in  our  milk  and  in  our 
meat,  poultry  and  fish.  I  find  it  ironic 
that  some  well-known  scientists  have 
been  urging  the  public  to  include  more 
fruits  and  vegetables  in  their  diet  in 
order  to  reduce  the  chance  of  getting 
cancer,  when  the  chemicals  that  are  in- 
tentionally applied  to  the  same  fruits 
and  vegetables  may  produce  cancer 
themselves.  EPA  needs  to  evaluate  the 
cumulative  effects  of  these  chemicals 
on  human  health. 

The  Pesticides  Health  and  Safety  Act 
requires  all  pesticide  applicators  to 
keep  records  of  the  data  and  time  of 
pesticide  applications  and  requires  cer- 
tified applicators  to  receive  training  in 
integrated  pest  management  and  sus- 
tainable agriculture.  In  addition,  the 
bill  provides  much  needed  changes  in 
the  composition  of  the  Agency's  sci- 
entific advisory  panel  [SAP].  In  study- 
ing the  Alar  case,  I  was  surprised  to 
learn  that  no  member  of  the  SAP  was 
a  pediatrician  or  a  scientist  trained  in 
public  health,  even  though  the  SAP 
was  making  crucial  recommendations 
affecting  our  health  and  the  health  of 
our  children.  I  was  also  disturbed  to 
learn  that  some  members  of  the  SAP 
consulted  for  the  chemical  industry  be- 
fore and  during  their  service  on  the 
panel.  The  legislation  we  are  introduc- 
ing today  requires  that  a  pediatrician 
and  a  public  health  specialist  be  mem- 
bers of  the  SAP,  that  all  nominees  be 
required  to  publicly  disclose  previous 
consulting  activities,  and  that  all 
members  of  the  panel  be  barred  from 
consulting  for  any  company  with  an  in- 
terest in  pesticides  while  on  the  panel. 

Senator  Reid,  Senator  DimENBERGER, 
and  I  look  forward  to  working  with  our 


coUeaigues  in  the  Senate  to  help  move 
this  legislation  forward  to  ensure  that 
the  health  of  American  citizens,  espe- 
cially children,  is  adequately  pro- 
tected. 

I  request  unanimous  consent  that  the 
bill  and  the  section-by-section  descrip- 
tion of  the  bill  be  printed  in  their  en- 
tirety immediately  following  my  re- 
marks and  those  of  Senator  Reid. 

Mr.  REID.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senators  JOE  Lieberman  and 
Dave  DtrRENSERGER,  in  introducing  the 
Pesticide  Health  and  Safety  Act  of 
1991. 

The  Pesticide  Health  and  Safety  Act 
of  1991  is  almost  identical  to  a  bill  that 
we  introduced  in  the  last  Congress  fol- 
lowing several  months  of  inquiry  into 
the  pesticide  regulatory  process  by  the 
Subcommittee  on  Toxic  Substances, 
Environmental  Oversight,  Research 
and  Development  of  the  Environment 
and  Public  Works  Committee,  which  I 
chair. 

There  are  thousands  of  chemicals  in 
our  environment  that  are  inadequately 
regulated  and  that  pose  significant 
dangers  to  our  health  and  safety.  The 
legislation  we're  introducing  will  allow 
greater  control  of  the  regulatory  proc- 
ess, which  will  increase  safety  and 
health  standards. 

Fears  about  the  use  of  the  growth 
regulator  Alar  in  apples  and  apple 
products  prompted  my  subcommittee 
to  examine  the  complicated  area  of 
food  safety  regulation.  The  subcommit- 
tee conducted  a  hearing  in  May  1989  to 
review  the  regulation  of  Alar,  the  pes- 
ticide regulatory  process  in  general, 
and  the  potential  acute  and  chronic 
neurotoxic  effects  of  exposure  to  pes- 
ticides. 

Following  the  hearing  the  sub- 
committee issued  a  report  entitled 
"Government  Regulation  of  Pesticides 
in  Food:  The  Need  for  Administrative 
and  Regulatory  Reform."  The  report 
outlines  the  shortcomings  in  the  pes- 
ticide regulatory  process  and  sets  forth 
recommendations  for  improvement. 
Many  of  the  provisions  in  the  bill  that 
we  are  introducing  today  are  an  out- 
growth of  the  recommendations  in  the 
subcomnnittee  report. 

Concern  about  food  safety  has  be- 
come a  catalyst  to  the  reform  of  regu- 
lations governing  the  use  of  pesticides 
on  food.  Our  Nation's  reliance  on  pes- 
ticide products  is  well  known.  There 
are  reportedly  50,000  agricultural 
chemicals  used  in  America  today.  Ap- 
proximately 1.2  billion  pounds  of  pes- 
ticides costing  $65  billion  are  sold  each 
year,  almost  5  pounds  of  pesticides  for 
every  man,  woman,  and  child  in  this 
country. 

Before  a  pesticide  can  be  sold,  it 
must  be  registered  with  the  Environ- 
mental Protection  Agency.  Unfortu- 
nately, many  pesticides  were  registered 
a  long  time  ago  and  have  not  under- 
gone modem  testing  for  adverse  health 


effects.  Because  of  increased  concerns 
about  such  pesticides,  Congrress  in  the 
1988  amendments  to  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act 
[FIFRA]  required  EPA  to  reregister 
these  products. 

Unfortunately  this  process  has  been 
very  slow.  Just  last  month,  the  General 
Accounting  Office  reported  to  the  sub- 
committee that  EPA  had  fallen  behind 
its  own  April  1990  schedule  for  rereg- 
istration  of  32  pesticides  commonly 
used  for  lawn  care.  The  GAO  found  that 
only  1  of  the  32  pesticides  had  been 
completely  assessed  and  that  no  prod- 
ucts containing  this  pesticide  have  yet 
been  reregistered.  Most  alarmingly, 
the  GAO  found  that  the  Agency's  data 
collection  activities  for  7  of  the  32  pes- 
ticides will  not  even  be  finished  before 
the  pesticides  had  been  scheduled  to  be 
reregistered.  This  grroup  of  pesticides 
includes  2,4-D,  an  herbicide  which  EPA 
has  been  considering  placing  in  special 
review  since  1986  because  of  concerns 
about  possible  cancer  risks. 

Should  concerns  arise  about  the  safe- 
ty of  a  pesticide,  it  is  often  difficult  to 
remove  that  product  from  the  market. 
The  history  of  Alar  demonstrates  the 
inability  of  EPA  to  act  swiftly  and  ef- 
fectively under  the  present  law. 

Evidence  that  Alar  caused  cancer  in 
animals  was  discovered  in  1977.  In  1980 
EPA  took  steps  to  begin  a  special  re- 
view to  consider  the  benefits  and  risks 
not  considered  at  the  time  of  the  prod- 
uct's original  registration.  In  1985,  EPA 
announced  its  intention  to  cancel  all 
food  use  registrations  of  Alar.  The 
Agency  then  referred  the  matter  to  its 
scientific  advisory  panel  for  review. 
Following  closed  door  meetings,  the 
SAP  disagreed  with  EPA's  assessment, 
believing  additional  tests  were  nec- 
essary. Alar  was  thus  allowed  to  stay 
on  the  market,  pending  additional  in- 
formation from  its  manufacturer. 

It  was  not  until  January  1989  that 
EPA  announced  that  it  would  initiate 
proceedings  to  cancel  Alar— 12  years 
after  the  chemical's  safety  was  first 
questioned.  My  subcommittee  was  told 
in  1989  that  cancellation  proceedings 
could  take  as  long  as  3  or  4  years.  We 
found  this  unacceptable  and  introduced 
legislation  to  ban  Alar.  Subsequent  ne- 
gotiations with  EPA  resulted  in  the 
voluntary  withdrawal  of  Alar  from  the 
domestic  market. 

The  bill  that  we  are  offering  today 
addresses  many  of  the  deficiencies  the 
subcommittee  identified  in  the  pes- 
ticide regulatory  process.  Specifically, 
the  Pesticide  Health  and  Safety  Act  of 
1991  would: 

Make  it  easier  for  EPA  to  remove  a 
pesticide  from  the  market  by  revising 
the  standards  for  cancellation  and  sus- 
pension of  a  pesticide  registration; 

Elstablish  a  "sunset"  provision,  re- 
quiring periodic  expiration  of  pesticide 
regristrations  and  allowing  reregisti^- 
tion  only  upon  a  determination  that 
pesticides  comply  with  regulatory 
standards  in  effect  at  that  time; 
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Require  EPA  to  consider  health  risks 
to  children  and  other  sensitive  popu- 
lation subgroups; 

Require  the  Agency  to  consider  the 
cumulative    effects    of   pesticides    on 

food:  and 

Require  the  scientific  advisory  panel 
to  include  at  a  minimum  one  public 
health  specialist  and  one  pediatrician. 

With  this  legislation,  we  can  solve  a 
major  problem  and  send  a  hopeful  mes- 
sage to  American  families.  If  you're  a 
parent  and  worried  that  your  kids  are 
eating  food  that's  been  poisoned  by 
chemicals,  this  legislation  is  good  news 
indeed.  Our  kids  have  been  routinely 
victimi2ed  by  inefficient  regulations. 
This  bill  will  put  an  end  to  this  pattern 
of  neglect. 

Mr.  President,  the  changes  to  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  set  forth  in  the  bill 
that  we  are  proposing  will  significantly 
reduce  the  risks  to  public  health  from 
pesticide  exposure.  I  urge  my  col- 
leagues to  support  the  Pesticide  Health 
and  Safety  Act  of  1991. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  1353 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
gECnON  I.  SHORT  TTILE. 

This  Act  may  be  cited  as  the  "Pesticide 
Health  and  Safety  Act  of  1991". 

SEC  S.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that — 

(1)  the  removal  of  carcinogenic  pesticides 
trom  the  market  may  take  18  years  fTom  the 
date  of  the  first  finding  of  carcinogenicity; 

(2)  the  time-consuming  process  and  the 
years  of  Indecision  can  be  harmful  to  all  par- 
ticipants, the  manufacturers,  the  agricul- 
tural producers,  and  the  consumers; 

(3)  delays  In  decisionmaking  and  the  In- 
ability of  the  Environmental  Protection 
Agency  to  remove  dangerous  products  from 
the  market  may  expose  children  to  hazard- 
ous chemicals  at  critical  periods  in  their  de- 
velopment; and 

(4)  the  18  years  or  more  that  It  has  taken 
the  Environmental  Protection  Agency  to  act 
on  Alar  and  on  Ethylene 
Bisdithiocarbamates  (EBDCs)  is  a  clear  indi- 
cation that  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136  et 
seq.)  must  be  amended. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  for  the  effective  control  of  pests 
and  the  protection  of  human  health  and  the 
environment. 

SEC.  X  DEFINrnON& 

Section  2  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136)  Is 
amended— 

(1)  In  subsection  (eh- 

(A)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "which  is  classified  for  restricted 
use"; 

(B)  in  paragraph  (2),  by  striking  "pesticide 
which  is  classified  for  restricted  use  for  pur- 
poses of  producing  any  agricultural  commod- 
ity" and  inserting  "registered  pesticide  for 
purposes  of  producing  any  agricultural  com- 
modity that  the  producer  offers  for  sale  or 
trade"; 

(C)  in  paragraph  (3).  by  striking  "pesticide 
which  Is  classified  for  restricted  use"  and  in- 
serting "registered  peatlclde";  and 
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(D)  ii  paragraph  (4),  by  striking  "available 
If  and  1  'hen"  and  all  that  follows  through  the 
period  and  inserting  "physically  present  at 
the  tin  e  and  place  the  pesticide  is  applied.  If 
the  pei  tlclde  being  applied  is  classified  for 
restrlc  ed  use  or  for  prescription  use,  the 
pestlcl  le  shall  only  be  applied  by  a  certified 
applies  tor."; 

(2)  In  subsection  (j),  by  striking  "and  man" 
and  In  erting  "people,  especially  population 
subgroiips  understood  to  be  either  more 
heavilf  exposed  or  more  sensitive,  or  both"; 

(3)  lit  subsection  (n)(l),  by  striking  "active 
Ingredent,  and  the  total  percentage  of  all 
inert  ngredlents,"  and  inserting  "ingredi- 
ent"; 

(4)  it  subsection  (q)(l)— 

(A)  1 1  subparagraph  (E)— 

(i)  iy  Inserting  "(1)"  after  the  subpara- 
graph leslgnatlon; 

(11)  I  y  adding  at  the  end  the  following  new 
clause  >: 

"(11)  all  warnings,  caution  statements,  di- 
rectioi  IS  for  use  and  statements  of  a  prac- 
tical treatment  required  under  this  sub- 
section are  not  displayed  In  a  size  that  is 
unlfor  n  on  a  particular  label;  or 

"(lU  I  the  label  or  labeling  Is  misleading  to 
the  oidinary  individual  with  regard  to  the 
know]  safety  and  toxicity  under  customary 
condit  Ions  of  purchase  and  use;"; 

(B)  1  a  subparagraph  (F)— 

(I)  1y  inserting  "(i)"  after  the  subpara- 
graph deslgmatlon; 

(II)  )y  Inserting  "human"  after  "protect"; 

(III)  by  adding  at  the  end  the  following  new 
claus« : 

"(li;  the  label  or  labeling  contains  or  sup- 
plies I ,  visual  depletion,  and  the  depiction  is 
misle)  ding  or  is  not  wholly  consistent  with 
the  ac  companying  directions  for  use;"; 

(C)  oy  striking  subparagraph  (G)  and  In- 
sertin  j  the  following  new  subparagraph: 

"(G  (1)  the  label  does  not  contain  a  warn- 
ing oi  caution  statement  that  may  be  nec- 
essary and  If  complied  with,  together  with 
any  n  qulrements  imposed  under  section  3(d), 
is  ade  luate  to  protect  human  health  and  the 
envln  nment; 

"(11  the  required  warning  or  caution  state- 
ment does  not  Include  all  known  human 
healtl  I  and  environmental  risks; 

"(11  )  the  required  warning  or  caution 
statei  nent  is  not  accompanied  by  a  list  of 
uses  1  mown  to  be  dangerous  to  human  health 
and  t  le  environment; 

"(h  )  the  label  or  labeling  contains  or  sup- 
plies i.  visual  depiction,  and  the  depletion  is 
mlsla  idlng  or  is  not  wholly  consistent  with 
the  a  xompanylng  warning  or  caution  state- 
ment 

"(V  (I)  it  contains  a  chemical  that  the  Ad- 
minli  trator  has  determined  is  a  probable 
hums  n  carcinogen,  and  the  label  does  not  so 
state 

"(I )  it  contains  a  chemical  that  the  Ad- 
mlnli  trator  has  determined  is  a  possible 
htmii  n  carcinogen,  and  the  label  does  not  so 
state  or 

"(£  I)  it  contains  a  chemical  that  has  been 
detei  nnined  to  be  a  probable  or  possible 
hum)  ri  carcinogen  by  a  Federal  agency  or 
entit  T  other  than  the  Administrator,  and  the 
label  does  not  so  state:  or 

"(I  /}  It  contains  a  chemical  that  may 
caus(  unusual  reactions  in  some  people,  and 
the  li  ibel  does  not  so  state;"; 

(D)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  Inserting  ";  or";  and 

(E>  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I  i  the  label  or  labeling  contains  a  state- 
ment to  the  effect  that  it  or  its  ingredients 
are  i  egistered  with  the  Administrator,  un- 


less the  statement  Is  followed  immediately 
by  the  moit  recent  date  of  registration  and 


by  the  further  statement  that:   'EPA  reg- 
istration it  not  a  guarantee  of  safety.  It  Is  a 
product  raglstratlon   process  and   is   not   a 
safety  detonnlnatlon.' ";  and 
(5)  In  sumection  (bb)— 

(A)  by  striking  "to  man"  and  Inserting  "to 
people,  children,";  and 

(B)  by  striking  "the  economic"  and  Inserti- 
ing  "particular  economic". 

SEC.  4.  REGISTRATION. 

Section  tt  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136a)  Is 
amended— J 

(1)  In  siibsection  (a),  by  inserting  "or  on 
human  health"  after  "on  the  environment"; 

(2)  in  subsection  (c)(2)(A),  by  adding  at  the 
end  the  fallowing  new  sentence:  "The  Ad- 
ministrator shall  publish  standards  for  the 
neurotoxic  information  required  to  support 
the  reglsttation  of  a  pesticide  product  within 
1  year  of  the  date  of  enactment  of  this  sen- 
tence."; aid 

(3)  in  subsection  (c)(5)— 

(A)  in  si^bparagraph  (C)— 
(i)  by  Inserting  before  the  semicolon  at  the 

end  the  fallowing:  ",  on  the  health  of  chil- 
dren, or  in  the  public  health  taking  Into 
consideraflon  regional,  ethnic,  and  other  cir- 
cumstances that  may  Increase  risk  to  cer- 
tain population  groups"; 
(il)  by  striking  "and"  at  the  end; 

(B)  in  subparagraph  (D>— 

(I)  by  stiiklng  "generally"; 

(II)  by  Inserting  before  the  period  at  the 
end  the  fallowing:  ",  on  the  health  of  chil- 
dren, or  pn  the  public  health  taking  Into 
consideration  regional,  ethnic,  and  other  cir- 
cumstances that  may  Increase  risk  to  cer- 
tain population  groups"; 

(ill)  by  iBtrlking  the  period  at  the  end  and 
Inserting  p;  and"; 

(C)  by  Inserting  after  subparagraph  (D)  the 
followingpew  subparagraph: 

"(E)  Itjdoes  not  contain  inert  Ingredients 
Identineq  by  the  Administrator  as  List  1 
(inerts  ol  toxlcologlcal  concern)  or  List  2 
(potentlajly  toxic  Inerts,  with  high  priority 
for  testlnt).";  and 

(D)  byf  inserting  before  "The  Adminis- 
trator" tihe  following  new  sentences:  "The 
Adminlsttator  shall  publish  in  the  Federal 
Register  guidelines  for  calculating  the  bene- 
fits of  afpesticide.  In  calculating  benefits, 
the  Adrrinistrator  shall  consider  whether 
the  denial  of  the  registration  will  cause 
major  diffl-uptlons  in  the  nutritional  balance 
of  childrtn  or  adults  or  otherwise  adversely 
affect  thfe  quality  or  safety  of  the  national 
foodsupjfly.". 

SEC.  5.  RE(iEGISTRATION. 

Section  4(k)(2)  of  the  Federal  Insecticide, 
Funglcldl,  and  Rodenticide  Act  (7  U.S.C. 
136a-l(k)ffi))  Is  amended  by  striking  "rcreg- 
Istrationland  expedited  processing  of  similar 
applications."  and  inserting  "reregistratlon. 
expedited  processing  of  similar  applications, 
research  I  on  the  neurotoxic  effects  of  pes- 
ticide pii)ducts,  and  other  research  consid- 
ered necassary  by  the  Administrator.". 

SEC.  C.  CANCELLATION. 

Subsection  (b)  of  section  6  of  the  Federal 

Inseetieipe,  Fungicide,  and  Rodenticide  Act 

136d(b))  is  amended  to  read  as  fol- 

ICELLATION.— 

ANDARD     FOR     CANCELLATION.— The 

tor  shall  cancel  the  registration 
iclde  if  the  Administrator  deter- 
mines thfit— 

"(A)  there  are  prudent  concerns  that  the 
pestlcldd  causes  unreasonable  adverse  effects 
on   the  lenvironment  or  on   human   health 
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when  used  in  accordance  with  its  labeling  or 
in  accordance  with  actual  practice;  or 

"(B)  the  pesticide  product  or  its  labeling  or 
other  material  required  to  be  submitted  by 
this  Act  do  not  comply  with  the  require- 
ments of  this  Act. 

The  proponents  of  the  registration  of  a  pes- 
ticide shall  at  all  times  have  the  burden  of 
showing  that  the  standard  for  cancellation  is 
not  met. 
"(2)  Proposed  cancellation  order.— 
"(A)  If  the  Administrator  determines  that 
the  standard  for  cancellation  may  be  met, 
the  Administrator  shall  initiate  a  cancella- 
tion proceeding  by  Issuing  a  proposed  can- 
cellation order. 

"(B)  If  the  proposed  cancellation  is  based 
on  a  concern  that  the  i>esticide  may  pose  a 
risk  to  human  health  or  the  environment, 
the  Administrator  shall  review  scientific  in- 
formation prior  to  Issuing  a  proposed  can- 
cellation order. 

"(C)  The  Administrator  shall  base  the  can- 
cellation decision  on  actual  exposure  data, 
except  that  if  the  data  is  not  available,  the 
Administrator  shall  base  the  decision  on  the 
best  available  theoretical  or  estimated  risk 
of  exposure. 

"(D)  The  Administrator  shall  send  a  copy 
of  the  proposed  order  to  each  registrant 
holding  a  regrlstratlon  addressed  by  the  pro- 
posed order  and  shall  publish  the  proposed 
order  In  the  Federal  Register.  The  proposed 
cancellation  order  shall  Include  (or  Incor- 
porate by  reference  to  publicly  available  doc- 
uments) the  following: 

"(1)  A  statement  of  the  factual  and  legal 
bases  for  the  proposed  cancellation  action. 

"(11)  If  the  pesticide  is  used  to  produce  an 
agricultural  commodity,  a  general  analysis 
of  the  imiMict  of  the  proposed  action  on  the 
production  of  major  agricultural  commod- 
ities and  on  the  prices  and  availability  of 
foods  necessary  to  ensure  a  proper  nutri- 
tional balance  for  an  individual  (hereafter  In 
this  subsection  referred  to  as  'vital  retail 
foods')  to  determine  whether  the  proposed 
action  will  severely  disrupt  the  domestic 
availability  and  affordablllty  of  a  major  ag- 
ricultural commodity.  The  analysis  shall  not 
consider  regional  variations  in  production, 
but  shall  examine  the  national  availability 
of  the  commodity. 

"(Hi)  An  analysis  of  the  available  sub- 
stitute chemical  and  nonchemlcal  pesticides 
and  of  the  alternative  agricultural  tech- 
niques available  to  minimize  the  risks  asso- 
ciated with  the  use  of  the  chemical  pest  con- 
trol techniques. 

"(Iv)  If  the  pesticide  product  is  used  on 
more  than  one  agricultural  commodity,  a  re- 
view of  the  cumulative  effects  of  the  pes- 
ticide product  on  human  health  and  the  envi- 
ronment. 

"(V)  The  changes.  If  any,  in  the  terms  and 
conditions  of  registration  that  a  registrant 
would  need  to  make  in  order  for  the  Admin- 
istrator to  conclude  that  cancellation  would 
not  be  appropriate. 

"(3)  Review  of  proposed  cancellation  or- 
ders, DENIALS  OF  APPLICATIONS  FOR  REG- 
ISTRATION, OR  PROPOSED  CHANGES  IN  CLASSI- 
FICATION.— 

"(A)  The  registrant  or  applicant  for  reg- 
istration, and  any  other  interested  person, 
shall  have  an  opportunity  to  comment  on  a 
proposed  cancellation  order,  denial  of  appli- 
cation for  registration,  or  proposed  change 
in  classiflcation,  for  at  least  60  days  after 
the  publication  of  the  proposal  in  the  Fed- 
eral Register. 

"(B)  The  Administrator  shall  send  a  copy 
of  the  proposed  cancellation  order  to  the 
Secretary  of  Agriculture  and  the  Scientific 


Advisory  Panel  established  under  section 
2S(d).  Unless  the  Secretary  and  Panel  waive 
the  opportunity  to  comment,  the  Adminis- 
trator shall  allow  at  least  60  days  ft-om  their 
receipt  of  the  proposed  cancellation  order  to 
submit  written  comments  on  the  proposed 
order. 

"(C)  All  comments  submitted  pursuant  to 
this  paragraph  shall  be  considered  advisory 
in  nature.  The  Administrator  shall  issue  the 
flnal  determination  on  the  basis  of  the 
standard  set  forth  in  paragraph  (1)(A). 

"(D)  No  final  cancellation  order  may  be  is- 
sued under  paragraph  (4)  until  after  the  com- 
ment period. 
"(4)  Final  orders.— 

"(A)(i)  If  no  comments  opposing  the  pro- 
posed action  are  submitted  by  a  registrant  or 
other  Interested  person  during  the  comment 
period  provided  pursuant  to  paragraph  (3), 
and  if,  in  the  case  of  a  cancellation  proceed- 
ing, a  registrant  does  not  notify  the  Admin- 
istrator that  the  registrant  has  made  the 
changes,  if  any.  specified  In  the  proposed 
cancellation  order  pursuant  to  paragraph 
(2KD)(v),  the  Administrator  may  issue  a 
summary  flnal  order  canceling  registration, 
denying  application  for  registration,  or 
changing  classification. 

"(11)  The  final  order  shall  be  published  in 
the  Federal  Register  and  sent  to  each  reg- 
istrant of,  or  applicant  for,  a  registration  ad- 
dressed by  the  final  order. 

"(ill)  The  final  order  shall  not  be  subject  to 
judicial  review. 

"(B)(1)  If,  after  reviewing  comments  sub- 
mitted pursuant  to  paragraph  (3).  the  Ad- 
ministrator determines  that  the  standard  for 
cancellation  of  registration,  denial  of  appli- 
cation for  regrlstratlon,  or  change  in  classi- 
fication is  met,  the  Administrator  shall  pub- 
lish a  flnal  order  of  cancellation,  denial  of 
application,  or  change  in  classification  in 
the  Federal  Register  and  shall  send  a  copy  of 
the  order  to  each  applicant  for.  or  registrant 
holding,  a  registration  addressed  by  the  flnal 
order. 

"(11)  The  flnal  order  shall  include  (or  incor- 
porate by  reference  to  publicly  available  doc- 
uments) the  following — 

"(I)  the  factual  and  legtU  bases  for  the  flnal 
order; 

"(II)  a  summary  of  the  major  comments 
submitted  by  the  public  and.  in  the  case  of  a 
cancellation  proceeding,  submitted  by  the 
Secretary  of  Agriculture  and  the  Scientific 
Advisory  Panel  established  under  section 
25(d).  and  the  responses  of  the  Administrator 
to  the  comments; 

"(HI)  in  the  case  of  a  cancellation  proceed- 
ing Involving  a  pesticide  used  In  the  produc- 
tion of  an  agricultural  commodity,  an  analy- 
sis of  the  impact  of  the  proposed  action  on 
the  production  of  major  agricultural  com- 
modities and  on  the  prices  and  availability 
of  vital  retail  foods  to  determine  whether 
the  proposed  action  will  severely  disrupt  the 
domestic  availability  and  affordablllty  of  a 
major  agricultural  commodity; 

"(IV)  an  analysis  of  the  available  sub- 
stitute chemical  and  nonchemlcal  pesticides 
and  of  the  alternative  agricultural  tech- 
niques available  to  minimize  the  risks  asso- 
ciated with  the  use  of  the  pesticide; 

"(V)  if  the  pesticide  product  Is  used  on 
more  than  one  agricultural  commodity,  a  re- 
view of  the  cumulative  effects  on  the  use  of 
the  pesticide  product  on  human  health  and 
the  environment;  and 

"(VI)  In  the  case  of  a  cancellation  proceed- 
ing, a  description  of  the  changes,  if  any.  In 
the  terms  and  conditions  of  registration  of  a 
pesticide  product  that  the  registrant  would 
need  to  make  in  order  for  the  final  cancella- 
tion order  not  to  apply  to  the  product. 


"(ill)  A  final  order  issued  pursuant  to  this 
subparagraph  shall  be  effective  on  the  date 
of  the  publication  of  the  final  order  In  the 
Federal  Register,  except  that  in  the  case  of 
a  cancellation  order  with  respect  to  which 
the  Administrator  has  established  terms  and 
conditions  as  an  alternative  to  cancellation 
pursuant  to  clause  (IIKIV).  the  order  shall 
not  be  effective  until  30  days  after  the  publi- 
cation of  the  order  in  the  Federal  Register, 
and  a  product  will  not  be  canceled  pursuant 
to  the  order  if  a  registrant,  within  the  30-day 
time  period,  has  applied  to  amend  its  reg- 
istration to  comply  with  the  specified  terms 
and  conditions. 

"(C)  All  cancellation  proceedings  shall  be 
concluded  not  later  than  2  years  after  the 
publication  of  the  proposed  cancellation 
order  in  the  Federal  Register.  If  the  Admin- 
istrator falls  to  conclude  the  proceeding,  the 
Administrator  shall  publish  in  the  Federal 
Register  a  notice  showing  good  cause  why 
the  proceedings  have  not  been  completed. 

"(D)  On  the  issuance  of  the  flnal  cancella- 
tion order,  the  tolerance  established  for  the 
pesticide  under  section  406  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a)  shall  be  revoked.  The  Secretary  of 
Health  and  Human  Services  may  issue  regu- 
lations to  account  for  unavoidable  residual 
environmental  contamination  in  existence 
after  the  revocation  of  the  tolerance. 

"(E)  If,  after  receiving  the  conmients  sub- 
mitted pursuant  to  paragraph  (3),  the  Ad- 
ministrator determines  not  to  cancel,  deny 
application,  or  change  classiflcation,  the  Ad- 
ministrator shall  publish  in  the  Federal  Reg- 
ister a  flnal  decision  to  that  effect  and  shall 
send  a  copy  of  the  order  to  each  registrant 
of,  and  applicant  for.  a  regristration  ad- 
dressed by  the  proposed  order.  The  decision 
shall  Include  the  factual  and  legal  basis  for 
the  determination  of  the  Administrator,  and 
shall  include  a  summary  of  the  comments 
submitted  concerning  the  proposed  order  and 
the  responses  of  the  Administrator  to  the 
conunents.  The  decision  shall  be  effective 
upon  publication. 
"(5)  Judicial  review.— 
"(A)  Notwithstanding  any  other  [n-ovislon 
of  this  Act,  judicial  review  of  the  flnal  order, 
or  final  decision  not  to  issue  an  order,  issued 
pursuant  to  subparagraph  (B)  or  (C)  of  para- 
graph (4)  shall  be  made  available  to  any  per- 
son who  is  adversely  affected  by  the  order  or 
decision  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  or 
for  any  other  Circuit  in  which  the  petitioner 
for  review  resides. 

"(B)  Requests  for  review  shall  be  filed  in 
an  appropriate  Court  of  Appeals  not  later 
than  60  days  after  the  publication  of  the 
final  order  or  decision  in  the  Federal  Reg- 
ister. 

"(C)  Judicial  review  shall  be  based  on  the 
administrative  record  compiled  by  the  Ad- 
ministrator concerning  the  proposed  can- 
cellation, denial,  or  change  in  classiflcation. 
"(D)  The  final  order  or  decision  shall  be 
sustained  on  review  unless  the  action  is  de- 
termined to  be  arbitrary,  capricious,  an 
abuse  of  discretion,  or  not  In  accordance 
with  law. 
"(6)  PETmoNS  to  suspend,  cancel,  dent 

APPUCATION,  OR  CHANGE  CLASSIFICATION.— 

"(A)  Any  person  may.  at  any  time,  petition 
the  Administrator  to  suspend  or  cancel  a 
registration  pursuant  to  this  section  or  to 
deny  an  application  for  registration  or 
change  the  classification  of  a  pesticide  pur- 
suant to  section  3.  The  petition  shall  include 
the  factual  and  legal  bases  supporting  the 
petition. 

"(B)  If  the  Administrator  determines  that 
the  requested  action  is  necessary  to  serve 
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the  purposes  of  this  Act.  the  Administrator 
shall  suspend  the  pesticide  or  issue  a  pro- 
posed order  to  cancel,  deny  application,  or 
change  classincation.  and  the  appropriate 
provisions  of  this  section  and  section  3  shall 
apply. 

'•(C)(i)  If  the  Administrator  denies  the  pe- 
tition, the  Administrator  shall  specify  the 
basis  for  the  denial. 

"(il)  The  petitioner  may  thereafter  seek 
judicial  review  of  the  denial  of  the  petition 
In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  for  any  other 
Circuit  in  which  the  petitioner  resides.  Re- 
quests for  review  shall  be  filed  in  an  appro- 
priate Court  of  Appeals  within  60  days  after 
receipt  of  the  denial  of  the  petition. 

"(iii)  Judicial  review  shall  be  based  on  the 
administrative  record  developed  during  the 
course  of  consideration  of  the  petition. 

"(iv)  The  order  denying  the  petition  shall 
be  sustained  on  review  unless  the  action  is 
determined  to  be  arbitrary,  capricious,  an 
abuse  of  discretion,  or  not  in  accordance 
with  law. 

"(7)  Effect  of  fwal  order  of  cancella- 
tion, DENU.L  of  application.  OR  CHANGE  IN 
CLASSIFICATION.— 

"(A)(i)  The  Administrator  may  issue  an 
order  summarily  denying  any  application  for 
registration  or  amendment  under  section  3 
or  24.  or  application  for  exemption  pursuant 
to  section  18.  with  respect  to  a  pesticide  that 
has  been  subject  to  a  final  order  issued  pur- 
suant to  this  section  canceling  registration, 
denying  application  for  registration,  or 
changing  classification,  unless  the  applicant 
has  presented  substantial  new  evidence 
that^ 

"(I)  may  materially  affect  the  basis  for  or 
content  of  the  prior  order; 

"(II)  was  not  available  to  the  Adminis- 
trator at  the  time  the  Administrator  issued 
the  final  order;  and 

'•(III)  could  not.  through  the  exercise  of 
due  diligence,  have  been  discovered  prior  to 
the  issuance  of  the  flnal  order. 

"(11)  If  the  Administrator  determines  that 
the  applicant  has  not  provided  substantial 
new  evidence  complying  with  the  require- 
ments of  this  subparagraph,  the  Adminis- 
trator may  issue  an  order  summarily  deny- 
ing the  application  and  shall  send  a  copy  of 
the  order  to  the  applicant. 

"(BKi)  The  applicant  may  thereafter  seek 
judicial  review  of  the  order  summarily  deny- 
ing the  application  In  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  or  for  any  other  Circuit  in  which  the 
applicant  resides.  Requests  for  review  shall 
be  requested  in  an  appropriate  Court  of  Ap- 
peals within  60  days  after  the  receipt  of  the 
denial  of  application. 

"(li)  An  order  denying  an  application  under 
this  subparagraph  shall  be  sustained  on  re- 
view unless  the  order  is  determined  to  be  ar- 
bitrary, capricious,  an  abuse  of  discretion,  or 
not  In  accordance  with  law. 

"(C)  If.  after  review  of  an  application  (and 
supporting  data  submitted  by  the  applicant) 
for  a  registration  or  amendment  pursuant  to 
section  3  or  24.  the  Administrator  determines 
that  the  applicant  has  submitted  substantial 
new  evidence  and  that  reconsideration  of  the 
prior  final  order  may  be  warranted,  the  Ad- 
ministrator shall  publish  a  notice  in  the  Fed- 
eral Register  announcing  that  the  Adminis- 
trator is  reconsidering  the  prior  final  order. 
The  notice  shall  describe  the  nature  of  the 
application,  contain  the  factual  and  legal 
bases  for  the  determination  of  the  Adminis- 
trator that  reconsideration  may  be  war- 
ranted, and  shall  provide  an  opportunity  of 
at  least  60  days  for  interested  persons  to 
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on  the  issues  of  whether  reconsid- 
should  be  granted  and  whether  the 
should  be  granted. 
i  .fter  the  opportunity  for  comment  on 
issued  pursuant  to  subparagraph  (C) 
the  Administrator  shall  publish 
decision  in  the  Federal  Register  el- 
defying  the  application  or  granting  re- 
of  the  prior  final  order  to  the 
ecessary  to  consider  the  application, 
decision    granting    reconsideration 
the  discretion  of  the  Administrator, 
a  final  determination  granting  or  re- 
the  application.  If  such  a  final  deter- 
is  not  contained  in  a  final  decision 
reconsideration,    the    application 
reviewed  according  to  section  3  or 
propria  te. 
If  the  Administrator  issues  a  final 
pursuant  to  subparagraph  (D)  deny- 
rec^nsideratlon  of  a  prior  final  order,  the 
may  petition  for  judicial  review  of 
denial  in  the  United  States  Court 
for  the  District  of  Columbia  Cir- 
the  Court  of  Appeals  for  any  other 
in  which  the  petitioner  resides,  with- 
after  the  publication  of  the  notice 
Ifederal  Register.  Judicial  review  shall 
on  the  administrative  record  com- 
the  Administrator  concerning  the 
;ion.  The  final  decision  shall  be  sus- 
)n  review  unless  the  action  is  deter- 
M  be  arbitrary,  capricious,  an  abuse 
or  not  in  accordance  with  law. 
f  the  Administrator  grants  reconsid- 
but  denies  the  application,  the  Ad- 
shall  publish  in  the  Federal  Reg- 
notice  proposing  denial  of  registra- 
pi^uant  to  section  3(c)(6).  Such  a  no- 
be  contained  in  a  final  decision 
reconsideration  Issued  pursuant  to 
(D).  Subsequent  action  on  the 
denial  shall  be  in  accord  with  the 

provisions  of  this  subsection. 
If    the    Administrator    determines, 
granting  reconsideration,  that  the  ap- 
should  be  granted,  the  Adminis- 
hall  publish  in  the  Federal  Register  a 
rranting  the  application.  Such  a  no- 
be  contained  in  a  Hnal  decision 
reconsideration  issued  pursuant  to 
(D).   Any   person   who   is  ad- 
by  the  granting  of  the  appli- 
nay  petition  for  judicial  review  of  the 
of  the  Administrator  to  grant 
api|ication  in  the  United  States  Court  of 
for  the  District  of  Columbia  Circuit, 
;ourt  of  Appeals  for  any  other  Circuit 
whi{:h  the  petitioner  resides,  within  60 
the  notice  granting  the  applica- 
published  in  the  Federal  Register.  Ju- 
view  shall  be  based  on  the  adminis- 
record    compiled   by    the    Adminis- 
loncerning  the  application.  The  grant 
application  shall  be  sustained  on  re- 
ujiless  the  action  is  determined  to  be 
capricious,  an  abuse  of  discretion, 
n  accordance  with  law. 
\uTHORrrY  TO  ISSUE  regulations.— 
in  this  subsection  shall  be  construed 
in  any  way  the  authority  of  the 
to  issue  regulations  pursuant 
25,  including  regulations  requiring 
or    modification    of   specific 
ind  conditions  of  registrations  issued 
to  this  Act. 
1  "rescription  Use  Classification.— 
If  the  Administrator  determines  that 
cannot  be  canceled  pursuant  to 
criteria  described  in  section  6(b)(2)  and 
Ad  ninistrator  has  prudent  concerns  that 
pe  tlclde  poses  a  particular  risk  to  the 
of  any  population  subgroup  or  to  the 
the  Administrator  shall  pub- 
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SUSPENSION. 


that  no  cultural  or  biologi- 
available; 

that  no  general  or  restricted 
is  registered  for  use  on  the  tar- 
could  be  expected  to  bring 
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paragraph  (3). 

EXIStTNG  stocks.— 
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ticide and  provide  reimbursement  to  the  pur- 
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"(3)  Duration  of  suspension.— 

"(A)  A  suspension  issued  under  this  sub- 
section may  be  terminated  by  the  Adminis- 
trator at  any  time. 

"(B)  A  suspension  order  issued  under  this 
suteectlon  shall  terminate  on  completion  of 
a  proceeding  to  cancel  the  registration  of  the 
pesticide  under  subsection  (b),  or  on  can- 
cellation by  the  Administrator  of  the  sus- 
pended registration. 

"(C)  If  the  cancellation  by  the  Adminis- 
trator of  the  suspended  registration  is  re- 
versed by  a  reviewing  court,  the  suspension 
order  issued  under  this  section  shall  be  rein- 
stated. 

"(4)  Judicial  review.— 

"(A)  Any  suspension  order  entered  by  the 
Administrator  pursuant  to  this  subsection 
shall  be  subject  to  review  in  an  action  by  the 
registrant,  or  by  any  other  adversely  af- 
fected person  in  an  appropriate  district 
court,  solely  to  determine  whether  the  order 
of  suspension  was  arbitrary,  capricious,  or 
an  abuse  of  discretion,  or  whether  the  order 
was  issued  in  accordance  with  the  procedures 
established  by  law. 

"(B)  No  such  action  shall  be  entertained  by 
a  district  court  unless  the  action  is  filed 
within  20  days  of  publication  of  the  order  in 
the  Federal  Register. 

"(C)  The  effect  of  any  order  of  the  district 
court  shall  be  to  stay  the  effectiveness  of  the 
suspension  order,  pending  the  final  deter- 
mination of  the  Administrator  with  respect 
to  cancellation.  The  commencement  of  a 
proceeding  under  this  paragraph  shall  not 
operate  as  a  stay  of  the  suspension  order  un- 
less otherwise  ordered  by  the  court.". 

SEC.  8.  EXPIRATION  OF  REGISTRATION& 

Subsection  (d)  of  section  6  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136d(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  Expiration  of  Registrations.— 

"(1)  Duration  of  registrations.- Not- 
withstanding any  other  condition  Imposed 
on  the  registration  of  a  pesticide  product, 
the  registration  of  a  pesticide  product  that 
has  not  been  canceled  or  has  not  otherwise 
expired  shall  expire  in  accordance  with  this 
subsection. 

"(2)  PRE-i9e4  pesticides.— 

"(A)  In  the  case  of  a  pesticide  product  con- 
taining an  active  ingredient  that  was  con- 
tained in  a  pesticide  first  regristered  before 
November  1,  1964,  the  registration  shall  ex- 
pire on  the  later  of— 

"(1)  19  years  after  the  date  on  which  the  ac- 
tive ingredient  was  first  registered;  or 

"(ii)  9  years  after  the  date  on  which  the 
Administrator  determines,  pursuant  to  sec- 
tion 4(g)(2)(A),  that  the  pesticide  products 
containing  the  active  ingredient  are  eligible 
for  reregistration. 

"(B)  Thereafter,  the  regristration  of  any 
product  containing  the  active  ingredient 
shall  expire  every  9  years  after  the  date  on 
which  registrations  for  pesticide  products 
containing  that  active  ingredient  had  most 
recently  expired. 

"(3)  POST-19e4  PESTICIDES.— 

"(A)  In  the  case  of  a  pesticide  product  con- 
taining an  active  ingredient  that  was  con- 
tained in  a  pesticide  first  registered  after  Oc- 
tober 31,  1964,  the  regristration  shall  expire  15 
years  after  the  date  on  which  the  active  in- 
gredient was  first  registered. 

"(B)  Thereafter,  the  registration  of  any 
product  containing  the  active  ingredient 
shall  expire  every  9  years  after  the  date  on 
which  registrations  for  pesticide  products 
containing  that  active  ingredient  had  most 
recently  expired. 

"(4)  Pesticides  containing  more  than  one 

ACTIVE  ingredient.— 


"(A)  Notwithstanding  paragraphs  (2)  and 
(3),  the  registration  of  a  pesticide  product 
containing  more  than  one  active  ingredient 
shall  expire  at  such  time  as  the  Adminis- 
trator determines,  except  that  no  registra- 
tion shall  expire  sooner  than  the  later  of— 

"(1)  15  years  after  the  date  on  which  the 
earliest  registration  was  granted  for  an  ac- 
tive ingredient  in  the  formulation:  or 

"(ii)  9  years  after  the  date  on  which  the 
Administrator  determines,  pursuant  to  sec- 
tion 4(g)(2)(A),  that  pesticides  containing 
one  of  the  active  ingredients  in  the  product 
are  eligible  for  reregistration. 

"(B)  Thereafter,  the  registration  of  any 
product  containing  more  than  one  active  in- 
gredient shall  expire  every  9  years  after  the 
date  on  which  the  registration  had  most  re- 
cently expired. 

"(5)  Notification.— The  Administrator 
shall  publish  in  the  Federal  Register  the 
dates  on  which  the  registrations  of  pesticide 
products  shall  initially  expire. 

"(6)  Expiration  of  tolerance.— The  toler- 
ance of  a  pesticide  product  under  section  406 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a)  shall  expire  concurrently 
with  Its  registration.  The  Secretary  of 
Health  and  Human  Services  may,  on  applica- 
tion by  the  registrant,  continue  the  toler- 
ance for  not  more  than  2  years  to  ensure  that 
agricultural  products  already  in  the  stream 
of  commerce  are  allowed  to  be  sold.  In  order 
for  the  pesticide  product  to  be  reregistered, 
the  tolerance  level  shall  be  reset. 

"(7)  Sale,  distribution,  and  use  of  exist- 
ing stocks.— 

"(A)(1)  Except  as  provided  under  clause  (11) 
and  subparagraph  (B),  if  the  registration  of  a 
pesticide  product  has  expired  pursuant  to 
this  section,  existing  stocks  of  the  pesticide 
may  be  sold  and  distributed  for  1  year  after 
the  date  on  which  the  registration  of  the 
product  expired,  unless  the  Administrator 
determines  that  additional  sale  and  distribu- 
tion is  Inappropriate. 

"(11)  The  registrant  may  not  sell  and  dis- 
tribute more  product  than  the  average  quan- 
tity sold  and  distributed  by  the  registrant 
annually  during  the  last  3  full  calendar  years 
prior  to  the  expiration  of  the  registration. 

"(ill)  Any  sale,  distribution,  and  use  of  ex- 
isting stocks  permitted  by  this  section  shall 
be  subject  to  the  limitations,  terms,  and  con- 
ditions applicable  to  the  sale,  distribution, 
and  use  of  the  product  prior  to  its  cancella- 
tion. 

"(B)  The  Administrator  may  prohibit  or 
establish  such  additional  limitations  and 
conditions  as  are  necessary  to  fulfill  the  pur- 
poses of  this  Act  on  the  sale  and  distribution 
or  the  sale,  distribution,  and  use  of  a  pes- 
ticide product  the  registration  of  which  has 
expired  pursuant  to  this  section,  if  the  Ad- 
ministrator determines  that  use  of  the  pes- 
ticide may  cause  unreasonable  adverse  ef- 
fects on  the  environment  or  on  human 
health. 

"(8)  Application.— Notwithstanding  any 
other  provision  of  law,  the  filing  of  an  appli- 
cation for  renewal  of  the  registration  of  a 
pesticide  product  shall  not  extend  the  reg- 
istration past  the  date  on  which  the  registra- 
tion expires  unless— 

"(A)  in  the  case  of  a  registrant  that  would 
not  qualify  for  the  exemption  in  section 
3(c)(2)(D)  with  respect  to  one  of  the  active  in- 
gredients in  its  product— 

"(1)  the  registrant  has  submitted  an  appli- 
cation for  renewal  of  its  registration  at  least 
a  year  before  the  expiration  date:  and 

"(ii)  the  Administrator  has  not  issued  a 
notice  pursuant  to  section  3(c)(6)  proposing 
to  deny  the  application;  or 


"(B)  in  the  case  of  a  registrant  that  would 
qualify  for  the  exemption  in  section 
3(c)(2)(D)  with  respect  to  all  of  the  active  In- 
gredients in  its  product— 

"(i)  the  registrant  has  submitted  an  appli- 
cation for  renewal  of  its  registration  at  least 
6  months  before  the  date  on  which  the  reg- 
istration Is  scheduled  to  expire:  and 

"(11)  the  Administrator  has  not  issued  a 
notice  pursuant  to  section  3(c)(6)  proposing 
to  deny  the  application. 
When  a  timely  application  for  renewal  of  a 
registration  is  filed  pursuant  to  this  para- 
graph, the  expiration  date  for  the  registra- 
tion shall  be  considered  to  be  the  date  the 
Administrator  either  grants  the  application 
for  renewal  or  issues  a  notice  pursuant  to 
section  (3)(c)(6)  proposing  to  deny  the  appli- 
cation. 

"(9)  Contents  of  appucations  for  re- 
newal.— The  Administrator  may  issue  regu- 
lations establishing  requirements  for  the 
contents  of  applications  for  renewal.  In  the 
regrulations,  the  Administrator  shall  require 
applications  for  renewal  to  comply  with  the 
same  requirements  as  are  in  effect  at  the 
time  for  initial  applications  for  registration. 

"(10)  Denial  of  applications  for  re- 
newal.— 

"(A)  The  Administrator  shall  issue  a  no- 
tice of  denial  pursuant  to  section  3(cK6)  if— 

"(i)  a  timely  application  for  renewal  was 
not  received; 

"(ii)  an  application  for  renewal  does  not 
comply  with  the  requirements  for  registra- 
tion; 

"(ill)  by  the  end  of  the  time  periods  pre- 
scribed by  paragraph  (8),  an  agreement  for 
delivery  of  information  needed  for  renewal, 
including  a  schedule  for  delivery,  has  not 
been  entered  into;  or 

"(iv)  the  registrant  has  not  made  a  good 
faith  effort  to  adhere  to  conditions  in  sub- 
paragraph (C). 

"(B)  If  the  Administrator  determines  that 
an  application  for  renewal  does  not  comply 
with  the  requirements  for  registration,  the 
Administrator  may  issue  a  notice  pursuant 
to  section  3(cK6)  proposing  to  deny  the  appli- 
cation, except  that  If  the  Administrator  de- 
termines that  an  applicant  for  renewal  has 
made  a  good  faith  effort  to  comply  with  the 
requirements  for  registration,  the  Adminis- 
trator shall  not  issue  a  notice  pursuant  to 
section  3(c)(6)  until  the  Administrator  has 
provided  the  applicant  for  registration  a  rea- 
sonable period  of  time  to  make  the  necessary 
corrections  to  complete  the  application. 

"(C)  The  Administrator  shall  not  issue  a 
notice  of  denial  of  application  for  renewal  of 
regristration  before  notifying  the  Secretary 
of  Agriculture  of  the  intent  of  the  Adminis- 
trator to  issue  such  a  notice  and  the  reasons 
therefor,  and  providing  the  Secretary  of  Ag- 
riculture with  an  opportunity  to  provide 
comments  to  the  Administrator  on  the  pro- 
posed denial. 

"(11)  PUBUCATION.— Not  later  than  90  days 
after  any  registration  of  a  pesticide  jx-oduct 
expires  pursuant  to  this  subsection,  the  Ad- 
ministrator shall— 

"(A)  notify  the  registrant  of  the  expiration 
and  the  conditions,  if  any,  under  which  the 
existing  stocks  may  be  sold,  distributed,  and 
used:  and 

"(B)  publish  a  notice  in  the  Federal  Reg- 
ister listing  each  pesticide  product,  the  reg- 
istration of  which  has  expired,  and  the  condi- 
tions, if  any,  under  which  the  existing  stocks 
of  the  product  may  be  sold,  distributed,  and 
used.". 
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SEC.  9.  RECORDKEEPING. 

Section  8  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodentlcide  Act  (7  U.S.C.  1360  Is 
amended  to  read  as  follows: 
•SEC.  8.  RECORDS. 

"(a)  AUTHORITY  TO  REQUIRE  RECORDS.— The 
Administrator  may  require  any  producer, 
importer,  or  exporter  of  a  pesticide,  reg- 
istrant, applicant  for  registration,  applicant 
for  or  holder  of  an  experimental  use  permit, 
pesticide  testing  facility,  or  any  holder  of  a 
pesticide  that  is  the  subject  of  a  regulation 
or  order  Issued  under  section  19(b)— 

"(1)  to  prepare,  and  to  maintain  for  reason- 
able periods  of  time,  such  records  as  the  Ad- 
ministrator determines  to  be  necessary  for 
the  effective  implementation  or  enforcement 
of  this  Act; 

"(2)  to  furnish  to  the  Administrator  re- 
ports stating  the  location  where  the  records 
are  maintained;  and 

"(3)  to  furnish  a  copy  of  any  such  records 
to  the  Administrator  on  written  request. 

"(b)  Records  ok  applicators.— 

"(1)  Commercial  applicators.— The  Ad- 
ministrator shall  require  each  commercial 
applicator  to  maintain,  and  may  require  a 
commercial  applicator  to  file  with  the  Ad- 
ministrator, records  of  each  pesticide  appli- 
cation, including  the  identity  and  quantity 
of  pesticide  applied  and  the  date  and  loca- 
tion of  the  application. 

"(2)  Private  applicators.- The  Adminis- 
trator shall  require  private  applicators  to 
maintain,  and  may  require  a  private  applica- 
tor to  file  with  the  Administrator,  records  of 
each  pesticide  application,  including  the 
identity  and  quantity  of  pesticide  applied 
and  the  date  and  location  of  the  application. 

"(c)  Records  of  Pesticide  Dealers.— 

"(1)  In  general.— The  Administrator  shall 
require  each  pesticide  dealer  to  maintain  a 
record  of  each  sale  or  distribution  of  all  reg- 
istered pesticides. 

"(2)  Contents.— The  records  shall  Include 
the  Identity  of  the  i>esticlde  sold  or  distrib- 
uted, the  Identity  of  the  person  to  whom  the 
iwsticide  was  distributed  or  sold,  the  date  of 
the  distribution  or  sale,  and  the  quantity  of 
the  pesticide  distributed  or  sold. 

"(3)  Duration.— A  pesticide  dealer  shall 
maintain  the  records  required  under  this 
subsection  for  as  long  as  required  by  the  Ad- 
ministrator. 

"(4)  DEFlNmoN.— As  used  in  this  section, 
the  term  'pesticide  dealer'  means  any  person 
who.  In  the  ordinary  course  of  business,  dis- 
tributes, or  sells  any  registered  pesticide. 

"(d)  LiMrrATiONS.— The  Administrator 
shall  not.  under  the  authority  of  subsection 
(a)  or  (b),  require  any  person  to  maintain 
records  of— 

"(1)  financial  data,  pricing  data,  or  sales 
data  other  than  shipment  data; 

"(2)  personnel  data,  except  for  data  con- 
cerning exposure  of  employees  of  pesticides 
or  Ingredients  of  pesticides,  or  concerning 
health  effects  on  employees  that  could  rea- 
sonably be  attributable  to  the  exposure:  or 

"(3)  research  or  test  data  other  than— 

"(A)  data  relating  to  a  registered  pesticide; 

"(B)  data  relating  to  any  pesticide  for 
which  an  application  for  registration  or  for 
an  experimental  use  permit  has  been  filed; 

"(C)  daU  relating  to  any  pesticide  for 
which  an  exemption  pursuant  to  section  18 
has  been  requested; 

"(D)  data  relating  to  any  pesticide  for 
which  a  regulation  has  been  promulgated 
pursuant  to  section  3(a); 

"(E)  data  relating  to  testing  a  pesticide 
testing  facility;  or 

"(F)  daU  relating  to  the  storage  or  dis- 
posal of  a  pesticide  whose  registration  has 
been  suspended  or  canceled.". 
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SEC.  10  CERTIFIED  APPUCATORS. 

Sect  on  11  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodentlcide  Act  (7  U.S.C.  1361)  is 
amend  5d — 

(1)  ii  subsection  (a)(1)— 

(A)  n  the  second  sentence,  by  striking 
"and  a  lall  not"  and  all  that  follows  through 
"pestli  ides"; 

(B)  i  I  the  sixth  sentence,  by  striking  "sale, 
offerin  f  for  sale"  and  all  that  follows 
throug  ti  "commercial  application"  and  in- 
sertlni  "private  application,  sale,  offering 
for  sal  s,  holding  for  sale,  or  distribution  of 
any  n  gistered  pesticides  to  maintain  the 
record  i  and  submit  the  reports  concerning 
the  ap  )lication"; 

(C)  1 1  the  eighth  sentence,  by  inserting  be- 
fore tl  e  period  at  the  end  the  following:  ", 
except  that  certiflcation  shall  not  apply  to 
the  ap  }licatlon  of  chemicals  for  the  purpose 
of  clej  ning,  sanitizing,  or  disinfecting";  and 

(D)  '  ly  striking  the  ninth  and  tenth  sen- 
tences and  inserting  the  following  new  sen- 
tence: "The  standards  shall  also  provide  that 
to  be  certified  an  Individual  shall  be  shown 
to  be  jompetent  with  respect  to  integrated 
pest  I  lanagement  practices.  Including  the 
ecolog  cal  principles  underlying  sustainable 
and  ec  )nomical  pest  control  methods."; 

(2)  i  J  subsection  (c),  by  striking  "provi- 
sions for  making"  and  all  that  follows 
throug  h  the  end  of  the  subsection,  and  In- 
sertini  "Instruction  concerning  Integrrated 
pest  n  anagement  techniques,  including  the 
ecolog  cal  principles  underlying  sustainable 
and  economical  pest  control  methods.";  and 

(3)  i  1  subsection  (e),  by  striking  "shall" 
and  in  lerting  "may". 

SEC.  11  AUTHORirV  OF  ADMINISTRATOR. 

Section  25(d)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act  (7  U.S.C. 
136w)  fe  amended— 

(1)  b  iT  Inserting  after  the  10th  sentence  the 
follow  ng  new  sentence:  "The  panel  member- 
ship b\  lall  always  Include  a  pediatrician  and 
a  sciei  tist  trained  in  public  health."; 

(2)  b  f  inserting  after  the  15th  sentence  (as 
it  exii  ted  before  the  amendments  made  by 
this  a  action)  the  following  new  sentences: 
"The  Administrator  shall  require  informa- 
tion a  a  the  previous  emplojrment  and  con- 
sultini :  activities  of  each  nominee.  The  infor- 
matio:  i  shall  be  available  to  the  public";  and 

(3)  b  f  inserting  after  the  17th  sentence  (as 
it  exii  ted  before  the  amendments  made  by 
this  s(  ctlon)  the  following  new  sentence:  "No 
memb  ir  of  the  panel  shall  be  permitted  to 
consul  t  for  or  receive  any  direct  or  indirect 
paym«  Qt  or  any  other  benefit  from  any  com- 
pany '  nth  an  interest  in  pesticide  products 
during  the  member's  term  on  the  panel.". 

SEC.  1]  TABLE  OF  CONTENTS. 

The  table  of  contents  in  section  1(b)  of  the 
Feden  1  Insecticide,  Fungicide.  and 
Roden  ;icide  Act  (7  U.S.C.  prec.  121)  is  amend- 
ed— 

(1)  ty  striking  the  items  relating  to  sub- 
sectioi  IS  (b),  (c).  and  (d)  of  section  6  and  in- 
sertini :  the  following  new  items: 

"(b)  Cancellation. 

"(I)  Standard  for  cancellation. 

"(J)  Proposed  cancellation  order. 

"(|)  Review  of  proposed  cancellation  or- 
ders, denials  of  applications  for 
registration,  or  proposed 
changes  in  classlHcation. 

"(4)  Final  orders. 

"(  )  Judicial  review. 

'(|)  Petitions  to  suspend,  cancel,  deny 
application,  or  change  classi- 
fication. 

"i\)  Effect  of  final  order  of  cancellation, 
denial  of  application,  or  change 
in  classification. 
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"(8)  Av  thority  to  issue  regulations. 
"(9)  Pi  ascription  use  classification. 
"(c)  Suspe  ision. 
"(DOrler. 
"(2)Eii8ting8tock8. 
"(3)  Di  ration  of  suspension. 
"(4)  Ju  dlcial  review. 
"(d)  Expin  itlon  of  registrations. 
"(1)  Diiration  of  registrations. 
"(2)  PnB-1984  pesticides. 
"(3)  P(Jst-1984  pesticides. 
"(4)  Feticides  containing  more  than  one 

active  Ingredient. 
"(5)  Nbtlfication. 

'(6)  Espiration  of  tolerance. 
"(7)  s4le,  distribution,  and  use  of  exist- 
ing stocks. 
"(8)  Aiiplication. 
"(9)  Cc  ntents  of  applications  for  renewal. 

'(10)  E  enial  of  applications  for  renewal. 

'(ll)Fubllcation."; 


and 

(2)  by 
tion  8  and 


siriking  the  items  relating  to  sec- 
inserting  the  following  new  items: 


'Sec.  8. 

"(a) 

"(b) 
"(1) 
"(2) 

"(c) 
"(1) 
"(2) 
"(3) 
"(4) 

"(d) 


R(  cords. 
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SECTION-BY-SECTION 


1  ihort  Title.  This  Act  is  called  the 
Health  and  Safety  Act  of  1991." 

Congress  finds  that  the 
dangerous  pesticides  from   the 
often  involves  significant  delays  and 
sffficiently    protective    of    human 
the  environment. 
3— (>eflnitions.  Expands  the  definition 
and  private  applicators  to  cover 
use  all  registered  pesticides.  Ex- 
term  "environment"  to  specifl- 
population  subgroups  understood 
heavily  exixised  and/or  more  sen- 
>estlcides.  Requires  additional  in- 
on    safety    and    toxicity    on    the 
misleading  statements  and  plc- 
rega^ding  safety  and  proper  use. 

Amends  the  regristra- 
prov^sions  of  FIFRA  to  ensure  that  a 
effects  on  the  health  of  children 
population  subgroups  are  speclfi- 
reviawed  prior  to  registration.  Requires 
2nvlronmental  Protection  Agency 
esti  iblish  specific  standards  for  the  re- 
pesticide's  neurotoxic  effects  prior 
on. 
5 — Certified  Applicators.  Certification 
must  provide  that  a  certified  ap- 
proficient  in  integrated  pest  man- 
sustainable  pest  control  meth- 


ind 


6-  -Cancellation.     The     cancellation 

s  revised  to  enable  the  EPA  Ad- 

to  cancel  a  pesticide  when  there 

concerns    that    the    pesticide 

ufareasonable     adverse     effects     on 

hefilth  or  the  environment.  The  reg- 

1  las  the  burden  of  showing  that  the 

lor  cancellation  has  not  been  met. 

cu^ent  law  a  pesticide  can  only  be 

when    the    Administrator    deter- 

it  generally  causes  unreasonable 

effects  on  the  environment. 

detefmlnlng  whether  to  cancel  a  pes- 

Adminlstrator  must  review  the 
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impact  of  tbe  cancellation  on  the  price  and 
availability  of  vital  retail  foods,  analyze  the 
available  substitute  chemical  and 
nonchemical  pest  control  methods  and  alter- 
native agriculture  techniques,  and,  if  the 
pesticide  Is  used  on  more  than  one  commod- 
ity, review  its  cumulative  effect  on  human 
health  and  the  environment. 

All  cancellation  proceedings  must  be  con- 
cluded in  2  years. 

If  the  Administrator  determines  that  can- 
cellation is  not  proper  pursuant  to  this  sec- 
tion, but  has  prudent  concerns  about  par- 
ticular risks  of  a  pesticide,  the  Adminis- 
trator may  reclassify  one  or  more  uses  of  the 
pesticides  as  a  prescription  use.  Under  a  pre- 
scription use  classification  the  pesticide  can 
only  be  used  after  a  certified  applicator  has 
determined  that  the  target  pest  is  present 
and  that  other  pest  control  techniques  are 
not  viable. 

Sec.  7— Suspension.  The  suspension  stand- 
ard is  revised  to  enable  the  Administrator  to 
suspend  a  pesticide  upon  a  determination 
that  use  of  the  pesticide  may  cause  signifi- 
cant adverse  effects  to  human  health  or  the 
environment.  Under  current  law  the  Admin- 
istrator can  only  suspend  a  pesticide  if  It 
presents  an  "imminent  hazard". 

Sec.  ft— Sunset  Provision.  All  pesticide  reg- 
istrations and  tolerances  will  expire  every 
nine  years.  They  will  be  reregistered  upon  a 
determination  that  they  comply  with  the 
standards  for  registration  at  the  time  their 
registration  expires.  No  provision  of  current 
law  has  been  interpreted  by  the  EPA  as  re- 
quiring the  expiration  of  all  pesticide  reg- 
istrations. 

The  already-established  fees  collected  in 
conjunction  with  reregistration  shall  also  be 
available  to  the  Administrator  to  conduct 
research  on  the  neurotoxic  effects  of  pes- 
ticide produc '  3  and  other  research  deemed 
necessary. 

Sec.  a— Record  Keeping.  The  Administrator 
shall  require  commercial  and  private  appli- 
cators to  keep  records  of  pesticide  applica- 
tions and  shall  require  pesticide  dealers  to 
maintain  records  of  sales  and  distributions 
of  pesticides. 

Sec.  10— Scientific  Advisory  Panel.  The 
membership  of  the  panel  shall  include  a  pedi- 
atrician and  a  scientist  trained  In  public 
health.  The  Administrator  shall  require  each 
nominee  to  provide  information  on  previous 
employment  and  consulting  activities  and 
this  information  shall  be  made  available  to 
the  public.  No  member  of  the  panel  shall  be 
permitted  to  consult  or  receive  any  direct  or 
Indirect  benefit  from  a  company  with  any  in- 
terest in  pesticide  products  while  serving  on 
the  panel.  Current  law  does  not  contain  any 
restrictions  on  consulting  by  members  of  the 
Scientific  Advisory  Panel. 


By  Mr.  HARKIN: 
S.  1354.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  increase  the 
amount  of  remuneration  an  election  of- 
ficial or  worker  may  receive  and  be  ex- 
cluded from  an  agreement  between  a 
State  and  the  Secretary  providing  for 
the  extension  of  benefits  under  such 
title  to  State  employees;  to  the  Com- 
mittee on  Finance. 

ELECTION  WORKERS  SOCIAL  SECURirY 
EXEMPTION 

•  Mr.  HARKIN.  Mr.  President,  I  am  in- 
troducing a  bill  to  raise  the  exemption 
flrom  Social  Security  withholdings  on 
wages  earned  by  election  workers  from 
$100  to  $1,000.  This  may  seem  to  be  a 


small  change,  Mr.  President,  but  for 
the  fact  that  such  an  alteration  will 
have  surprisingly  broad-based  implica- 
tions nationwide. 

In  1990,  Congress  amended  the  Social 
Security  Act.  Among  the  changes  made 
was  the  requirement  that  poll  watchers 
are  now  required  to  pay  Social  Secu- 
rity taxes  on  earnings  in  amounts  ex- 
ceeding $100.  This  inconspicuous  provi- 
sion of  the  law,  Mr.  President,  has  cre- 
ated an  administrative  nightmare.  Not 
only  are  poll  watchers,  many  of  whom 
are  elderly  citizens  living  on  fixed  in- 
comes, forced  to  sacrifice  a  portion  of 
their  meager  earnings,  election  com- 
missioners from  all  over  the  country 
are  paying  the  price  as  well. 

In  my  own  State  of  Iowa,  Sandy 
Steinbach,  commissioner  of  elections, 
estimates  the  paperwork  cost,  alone,  of 
this  provision  exceeds  $309,000  state- 
wide. For  example,  Tom  Slockett, 
Johnson  County.  lA,  commissioner  of 
elections  reports  that  because  of  the 
new  law,  the  county  must  issue  every 
poll  watcher  two  checks,  one  for  salary 
from  which  FICA  is  withheld  and  one 
for  mileage  traveled  for  which  the 
county  compensates  its  election  work- 
ers— and  Iowa  is  a  relatively  small 
State.  This  is  not  to  mention  the  in- 
creased difficulty  counties  may  face  in 
recruiting  poll  watchers.  Sue  Wold, 
deputy  commissioner  of  elections  in 
Linn  County,  lA,  reports  that  100  of  all 
676  precinct  election  officials  in  the 
county  requested  their  names  be  re- 
moved from  the  election  employee  rolls 
when  informed  that  Social  Security 
taxes  would  be  withheld  from  their 
checks. 

Poll  watchers  usually  work  only 
about  3  days  a  year  in  Iowa.  The  paper- 
work for  meeting  the  Social  Security 
requirements  of  withholding  in  this 
case  is  not  worth  the  gain.  The  $1,000 
limit  would  exempt  virtually  all  elec- 
tion workers  without  affecting  more 
permanent  employees.  This  change  in 
the  exemption,  therefore,  makes  abso- 
lute sense.  Please  join  me  in  support- 
ing this  small  but  important  change  in 
the  law. 

Ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1354 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INCREASE  IN  AMOUNT  OF  REMU- 
NERATION ALLOWED  ELECTION  OF- 
FICIALS OR  WORKERS  TO  BE  EX- 
CLUDED UNDER  AN  AGREEMENT  BE- 
TWEEN A  STATE  AND  THE  SEC- 
RETARY UNDER  TFTLE  D. 

(a)  In  General.— Section  218(c)(8)  of  the 
Social  Security  Act  (42  U.S.C.  418(c)(8))  is 
amended  by  striking  "100"  and  inserting 
"1000". 

(b)  Effective  Date. — ^The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  regard  to  services  performed  on  or 
after  October  1. 1991  .• 


By  Mr.  SIMON: 
S.  1355.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  authorize  funds 
received  by  States  and  units  of  local 
government  to  be  expended  to  improve 
the  quality  and  availability  of  DNA 
records;  to  authorize  the  establishment 
of  a  DNA  identification  index;  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

DNA  identification  ACT 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  en- 
courage the  use  and  data  banking  of  fo- 
rensic DNA  fingerprints. 

DNA  is  the  basic  genetic  material 
that  gives  every  individual  in  the  world 
a  distinct  identity.  DNA  fingerprinting 
is  a  scientific  test  which  can  analyse 
blood,  hair,  saliva,  semen,  or  skin  left 
at  the  scene  of  a  crime  to  determine  if 
it  matches  samples  provided  by  a  de- 
fendant or  suspect.  These  tests,  when 
properly  performed  and  analyzed,  are 
considered  nearly  foolproof.  They  are  a 
powerful  new  crime-fighting  tool  that 
may  conclusively  implicate  or  exoner- 
ate an  individual  accused  or  suspected 
of  a  crime. 

In  1989,  I  held  the  first  ever  congres- 
sional hearings  on  DNA  tests.  The  tes- 
timony received  at  that  hearing  con- 
vinced me  of  the  scientific  soundness  of 
these  tests  and  their  undeniable  crime- 
fighting  potential.  DNA  fingerprinting 
has  been  hailed  as  the  most  important 
technological  breakthrough  in  law  en- 
forcement since  the  inception  of  con- 
ventional fingerprinting.  I  have  strong- 
ly supported  the  FBI's  efforts  to  ad- 
vance the  use  of  this  technology  in 
State  and  local  crime  laboratories. 

DNA  fingerprinting  is  beginning  to 
have  a  significant  impact  on  criminal 
prosecutions  by  enhancing  the  ability 
of  U.S.  attorneys  and  local  prosecutors 
to  obtain  convictions.  To  date  DNA 
test  restJts  have  been  accepted  into 
evidence  in  criminal  trials  in  38  States. 

But  the  Office  of  Technology  Assess- 
ment, in  an  August  1990  report  on  fo- 
rensic uses  of  DNA  tests,  concluded 
that  standards  are  essential  to  the  per- 
formance of  high-quality  forensic  DNA 
analysis.  The  OTA  report  also  con- 
cluded "setting  standards  for  forensic 
DNA  analysis  is  the  most  urgent  policy 
issue  and  needs  to  be  resolved  without 
further  delay." 

I  agree.  Standards  will  ensure  that 
forensic  DNA  laboratories  are  perform- 
ing high-quality  work  and  will  give 
guidance  to  the  courts  and  others  in 
judging  the  reliability  of  individual 
test  results.  It  will  also  pave  the  way 
to  creation  of  a  DNA  data  bank  acces- 
sible to  State  and  local  criminal  jus- 
tice agencies  nationwide — a  vital  step 
in  assuring  that  this  technology 
achieves  its  full  crime-fighting  poten- 
tial. 

On  June  13,  I  cochaired  a  joint  hear- 
ing of  the  Senate  Subcommittee  on  the 
Constitution     and     the     House     Sub- 
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committee  on  Civil  and  Constitutional 
Rights  on  the  issue  of  forensic  DNA 
tests  and  the  need  for  standards.  The 
legislation  I  rise  to  introduce  is  in- 
formed by  testimony  received  in  the 
hearing.  The  bill  fosters  the  adoption 
of  forensic  DNA  testing  standards  and 
encourages  the  proliferation  of  this  im- 
portant technology  while  addressing 
the  legitimate  privacy  considerations 
involved  with  its  use. 

In  furtherence  of  that  goal,  the  DNA 
Identification  Act  of  1991  directs  the 
National  Institute  on  Standards  and 
Technology  [NIST]  to  appoint  a  perma- 
nent advisory  board,  including  forensic 
scientists,  zo  develop  standards  for 
testing  the  proficiency  of  forensic  lab- 
oratories in  conducting  DNA  analysis. 
In  turn  the  FBI  would  be  charged  with 
reviewing  these  recommendations  and 
publishing  standards.  Laboratories 
that  meet  or  exceed  the  published 
standards  may  be  approved  by  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. The  bill  authorizes  appropria- 
tions to  the  FBI  and  the  National  In- 
stitute of  Standards  and  Technology  to 
carry  out  these  goals. 

Mr.  President,  as  violent  crime  in- 
creasingly pervades  our  society,  we 
must  aggressively  pursue  all  avenues 
to  see  that  those  who  commit  these 
crimes  are  expeditiously  apprehended, 
prosecuted,  and  convicted.  I  believe 
that  working  together,  the  law  enforce- 
ment and  scientific  communities  can 
ensure  the  integrity  and  increased  ac- 
ceptance of  forensic  DNA  tests.  The 
DNA  Identification  Act  will  further 
this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1355 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "DNA  Identi- 
fication Act  of  1991". 

SBC.  a.  FVNDING  TO  IMPROVE  THE  QUALITY  AND 
AVAOABILITy  OF  DNA  ANALYSES 
FOR  LAW  ENFORCEMENT  IDENTI- 
FICATION PURP06E& 

Section  501(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3751(b))  is  amended— 

(1)  in  paragraph  (20)  by  striking  "and"  at 
the  end, 

(2)  in  para«Taph  (21)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(22)  developing  or  improving  in  a  forensic 

laboratory  a  capability  to  analyze  DNA  for 
Identification  purposes  if  each  State  or  unit 
of  local  government  that  performs  DNA 
analyses  with  any  part  of  a  grant  made 
under  this  subsection  certifies  to  the  Direc- 
tor that^ 

"(A)  DNA  analyses  performed  at  such  lab- 
oratory will  satisfy  or  exceed  then  current 
standards  for  a  quality  assurance  pro-am 
for  DNA  analysis,  issued  by  the  Director  of 
the  Federal  Bureau  of  Investigation  after 


taking  into  consideration  the  recommended 
standards  developed  by  the  advisory  board 
forensic   analysis  methods  estab- 
inder  section  3(a)  of  the  DNA  Identi- 

Act  of  1991; 
DNA  samples  obtained  by,  and  DNA 
performed  at,  such  laboratory  will 
acc^sible  only- 
criminal  justice  agencies  for  law  en- 
forcemfent  identification  purposes; 

to  the  record  subject  for  criminal  de- 
p|irposes;  and 
if  personally  identifiable  information 
for    a    population    statistics 
or  for  quality  control  purposes; 
each  analyst  performing  DNA  anal- 
such  laboratory  will  undergo,  at  reg- 
ii^rvals  of  not  to  exceed  180  days,  ex- 
proflciency  testing  by  a  DNA  pro- 
testing program  approved  under  sec- 
)  of  the  DNA  Identification  Act  of 
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the  results  of  each  test  performed  to 
with  clause  (i)  will  be  made  available 
}ublic  without  chargre;  and 
the  population  studies  relied  on  by 
laboratory  are  publicly  available.". 

>ROFICIENCY  TESTING  PROGRAMS. 

]  'UBLICATION     OF     STANDARDS.— (a)    Not 

tjian  180  days  after  the  date  of  the  en- 
of  this  Act  and  for  purposes  of  sub- 
(b),  the  Director  of  the  National  In- 
of  Standards  and  Technologry  shall 
an  advisory  board  on  DNA  forensic 
methods  which  shall  develop,  and 
monitor,   recommended  stand- 
testing  the  proficiency  of  forensic 
in  conducting  analyses  of  DNA.  The 
board  shall  include  as  members  mo- 
greneticists,    population   geneticists, 
scientists,  experts  in  law,  and  ex- 
privacy. 
Director  of  the  Federal  Bureau  of 
after   taking   into   consider- 
such    recommended    standards,    shall 
( md  revise  from  time  to  time)  stand- 
testing  the  proficiency  of  forensic 
in  conducting  analyses  of  DNA. 
standards  described  in  paragraphs 
(2)   shall   specify   criteria    for   pro- 
tests to  be  applied  to  each  procedure 
forensic    laboratories    to   conduct 
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analyses  of  DNA.  The  standards  shall  also  in- 
system  for  grading  proficiency  test- 
performance  to  determine  whether  a  lab- 
is  performing  acceptably. 
^PROVAL  OF  Proficiency  Testing  Pro- 
— The  Director  of  the  National  Insti- 
Standards  and  Technology  shall  ap- 
DNA  proficiency  testing  program,  if 
jrogram    satisfies    the    then    current 

in  effect  under  subsection  (a). 

Privacy    Standards.— The    advisory 

on   DNA   forensic   analysis   methods 

(^evelop  recommended  privacy  standard 

protection  of  DNA  samples  and  anal- 


]  "ERMANENT   NATURE  OF  THE  ADVISORY 

Section  14  of  the  Federal  Advisory 
Committee    Act   (5   U.S.C.    App.)    shall    not 
vith  respect  to  the  advisory  board  ap- 

under  subsection  (a). 
Authorization  of  Appropriations.— 
are  authorized  to  be  appropriated  for 
Iffttional    Institute    of   Standards    and 
in     addition     to    any     other 
amoudts   specified   in   appropriations   Acts, 
4ims  as  may  be  necessary  for  carrying 
purposes  of  this  section. 
INDEX  TO  FACIUTATE   LAW   ENFORCE- 
MENT EXCHANGE   OF  DNA  IDENTI- 
FICATION INFORMATION. 

534  of  title  28,  United  States  Code, 
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re  lesignating  subsection  (d)  as  sub- 
el 
inserting  after  subsection  (c)  the  fol- 

Attomey  General  may,  under  the 
of  subsection  (a)  of  this  section, 
in    index   of  DNA   identification 
persons  convicted  of  crimes  pun- 
more  than  one  year's  imprlson- 
index  may  include  only  Informa- 
1>NA    identification    records    that 
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on  analyses  performed  in  accord- 
publicly  available  standards  that 
sxceed  the  guidelines  for  the  qual- 
program  for  DNA  analysis,  is- 
Director  of  the  Federal  Bureau 
under  the  DNA  Identifica- 
1991: 

by  laboratories  whose  DNA 

undergo,  at  regrular  intervals  of  not 

80  days,  external  proficiency  test- 

3NA  proficiency  testing  program 

I  nder  section  3(b)  of  the  DNA  Iden- 

Act  of  1991;  and 

by  Federal,  State  and  local 

justice  agencies  pursuant  to  rules 

disclosure  of  stored  DNA  samples 

ajnalyses  only — 

criminal  justice  agencies  for  law 

identification  purposes: 
1  he  record  subject  for  criminal  de- 

or 
I^ersonally  identifiable  information 
,  to  governmental  agencies  for  a 
statistics  database,  or  for  quality 
and 
idserting  ",  or,  in  the  case  of  DNA 
identificatiion  records  exchange,  if  the  qual- 
and    privacy    requirements   de- 
subsection  (d)  of  this  section  are 
1  lefore  the  period  at  the  end  of  sub- 
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FED  SRAL  bureau  OF  INVESTIGATION. 

Proficiency  Testing  Requirements.— 
.-Personnel  at  the  Federal 
Investigation  who  perform  DNA 
^all  undergo,  at  regular  Intervals 
exceed  180  days,  external  pro- 
testing: by  a  DNA  proficiency  testing 
approved  under  section  3(b). 

The  Director  of  the  Federal 

Investigation  shall  submit  to  the 

on  the  Judiciary  of  the  House 

an  annual  report  on  the  results  of 

tests  referred  to  in  paragraph  (1). 

Privacy  Protection  Standards.- 

—Except    as    provided    in 
(2),  the  results  of  DNA  tests  per- 
a  Federal  law  enforcement  agency 
disclosed  only  to — 
criniinal  justice  agencies  for  law  en- 
identification  purposes:  and 
1  ecord  subject  for  criminal  defense 

ExcfpnoN.— If  personally   identifiable 
is  removed,  test  results  may  be 
o  a  population  statistics  database 
qua:  ity  control  purposes. 
Crim  nal  Penalty.— Whoever— 

vi-tue  of  employment  or  official  po- 

possesslon  of,  or  access  to,  DNA 

and 

willf|jlly  discloses  such  information  in 

to  any  person  or  agency  not  en- 

■eceive  it  shall  be  fined  not  more 

(00. 

AUTflORIZATION    OF    APPROPRIATIONS.— 

authorized  to  be  appropriated  for 
Bureau  of  Investigation,  in  addi- 
I  an^  other  amounts  specified  in  appro- 
Acts,  such  sums  as  may  be  nec- 
carrying  out  the  purposes  of  this 
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S.2M 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.284,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

S.323 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Maine  [Mr. 
MrrCHElx]  was  added  as  a  cosponsor  of 
S.  323,  a  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure 
that  pregrnant  women  receiving  assist- 
ance under  title  X  of  the  Public  Health 
Service  Act  are  provided  with  informa- 
tion and  counseling  regarding  their 
pregnancies,  and  for  other  purposes. 

S.640 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  DODD]  and  the  Senator  from  Cali- 
fornia [Mr.  Seymour]  were  added  as  co- 
sponsors  of  S.640,  a  bill  to  regvilate 
interstate  conunerce  by  providing  for  a 
uniform  product  liabmty  law,  and  for 
other  purposes. 

S.656 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NICKLES]  was  added  as  a  cosponsor 
of  S.656,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
maximum  long  term  capital  gains  rate 
of  15  percent  and  indexing  of  certain 
capital  gains,  and  for  other  purposes. 

S.72S 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of 
S.729,  a  bill  to  assist  small  commu- 
nities in  construction  of  facilities  for 
the  protection  of  the  environment  and 
human  health. 

S.T81 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor of  S.  781,  a  bill  to  authorize  the  In- 
dian American  Forum  for  Political 
Education  to  establish  a  memorial  to 
Mahatma  Gandhi  in  the  District  of  Co- 
lumbia. 

8.1133 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFPORD]  and  the  Senator 
from  Connecticut  [Mr.  DODD]  were 
added  as  cosponsors  of  S.  1133,  a  bill  to 
establish  a  demonstration  grant  pro- 
gram to  provide  coordinated  and  com- 
prehensive education,  training,  health 
and  social  services  to  at  risk  children 
and  youth  and  their  families,  and  for 
other  purposes. 

S.  1170 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  1170,  a  bill  to  require  any 


person  who  is  convicted  of  a  State 
criminal  offense  against  a  victim  who 
is  a  minor  to  register  a  current  address 
with  local  law  enforcement  officials  of 
the  State  for  10  years  after  release 
from  prison,  parole,  or  supervision. 

3.1240 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick]  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  1240,  a  bill  to 
amend  title  XEX  of  the  Social  Security 
Act  to  provide  criteria  for  making  de- 
terminations of  denial  of  payment  to 
States  under  such  Act. 

S.  1332 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  ftom  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1332,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  relief  to 
physicians  with  respect  to  excessive 
regulations  under  the  Medicare  Pro- 
gram. 

SENATE  JOINT  RESOLUTION  61 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Ha- 
waii [Mr.  Inouye],  the  Senator  ftom 
West  Virginia  [Mr.  Rockefeller],  and 
the  Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  61,  a  joint  resolution 
to  designate  June  1,  1992  as  "Kentucky 
Bicentennial  Day." 

senate  joint  RESOLUTION  74 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  and  the  Senator 
from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  74,  a  joint  resolution  des- 
ignating the  week  beginning  July  21, 
1991,  as  "Lyme  Disease  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  78 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Wisconsin  [Mr.  Kohl],  the  Sen- 
ator from  Delaware  [Mr.  Roth],  the 
Senator  from  South  Dakota  [Mr.  Pres- 
SLER],  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  trom  Minnesota 
[Mr.  Wellstone],  the  Senator  from 
Mississippi  [Mr.  Lott],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], and  the  Senator  flrom  Nebraska 
[Mr.  EXON]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  78,  a  joint  res- 
olution to  designate  the  month  of  No- 
vember 1991  and  1992  as  "National  Hos- 
pice Month." 

SENATE  JOINT  RESOLUTION  12S 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution   125,   a  joint 


resolution  to  desigrnate  October  1991  as 
"Polish  American  Heritage  Month." 

SENATE  JOINT  RESOLUTION  142 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  and  the  Senator 
from  Pennsylvania  [Mr.  Wofpord]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  142,  a  joint  resolution  to 
designate  the  week  beginning  July  28, 
1991,  as  "National  Juvenile  Arthritis 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  147 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  147,  a 
joint  resolution  designating  October  16, 
1991  and  October  16,  1992,  as  "World 
Food  Day." 

SENATE  CONCURRENT  RESOLUTION  3& 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  ftom  Maryland 
[Ms.  MncuLSH],  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  the  Sen- 
ator from  Illinois  [Mr.  Simon],  the  Sen- 
ator ftt)m  Colorado  [Mr.  Wirth],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  North  Dakota  [Mr.  BXJR- 
dick],  the  Senator  from  Georgia  [Mr. 
Nunn],  and  the  Senator  from  Michigan 
[Mr.  RiEOLE]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  35.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  award- 
ing of  contracts  for  the  rebuilding  of 
Kuwait  should  reflect  the  extent  of 
military  and  economic  support  offered 
by  the  United  States  in  the  liberation 
of  Kuwait. 

SENATE  RESOLUTON  123 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Resolution  123,  a  resolution  re- 
lating to  State  taxes  for  mail  order 
companies  mailing  across  State  bor- 
ders. 


AMENDMENTS  SUBMITTED 


VIOLENT  CRIME  CONTROL  ACT 


THURMOND  AMENDMENT  NO.  368 

Mr.  THURMOND  proposed  an  amend- 
ment to  the  bill  (S.  1241)  to  control  and 
reduce  violent  crime,  as  follows: 

Strike  section  2301  and  insert  in  lieu  tbere- 
of  the  following-: 

SEC.    .  ADMISSIBIUTY  OF  CERTAIN  EVIDENCE. 

(a)  In  Central.— Chapter  223  of  title  18, 
Untied  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"S  3509.  Admianbility  of  evidence  obtained  by 

■earch  or  seizure 

"(a)  EVIDENCE  Obtained  by  Objecttvely 
Reasonable  Search  or  Seizure.— 

"(1)  Federal  proceedinos.— Evidence 
which  is  obtained  as  a  result  of  a  search  or 
seizure  shall  not  be  excluded  in  a  proceeding 
in  a  court  of  the  United  States  on  the  ground 
that  the  search  or  seizure  was  in  violation  of 
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the  fourth  amendment  to  the  Constitution  of 
the  United  States,  If  the  search  or  seizure 
was  carried  out  in  circumstances  Justifying 
an  objectively  reasonable  belief  that  it  was 
in  conformity  with  the  fourth  amendment. 
The  fact  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  the  existence 
of  such  circumstances. 

"(2)  State  proceedings.— The  law  of  the 
United  States  does  not  require  the  exclusion 
of  evidence  in  a  proceedingr  in  any  court 
under  circumstances  in  which  the  evidence 
would  be  admissible  In  a  proceeding  in  a 
court  of  the  United  States  pursuant  to  para- 
graph (1)  of  this  subsection. 


NOTICES  OF  HEARINGS 

PERMANENT  SUBCOMMTTTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Conunittee  on  Govern- 
mental Affairs,  will  hold  a  hearing  on 
efforts  to  combat  ftaud  and  abuse  in 
the  insurance  industry. 

This  hearing  will  take  place  on 
Wednesday,  June  26,  1991,  at  9:30  a.m., 
in  room  342  of  the  Dirksen  Senate  Of- 
fice Building.  For  further  information, 
please  contact  Eleanore  Hill  of  the  sub- 
committee staff  at  224-3721. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMnTEE  ON  BANKINO,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  tbat  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Thursday,  June 
21,  1991,  at  9  a.m.  to  conduct  a  hearing 
on  streamlining  the  RTC. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  COMMERCE.  SCIE^ICE.  AND 
TRAN  SPORT  ATION 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, and  the  National  Oc^an  Pol- 
icy Study,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate,  Thurs- 
day. June  21.  1991.  at  9:30  a.m.  on 
driftnets  and  S.  884. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMENCEMENT  ADDRESS  OF 
SENATOR  SAM  NUNN 

•  Mr.  LEVIN.  Mr.  President,  thought- 
ftil  people  in  America  are  spending  a 
great  amount  of  time  these  days  trying 
to  analyze  the  incredibly  rapid  changes 
taking  place  in  the  Soviet  Union  and 
what  steps  the  United  States  should  be 
taking  in  response.  We  certainly  have 
an  interest  in  supporting  radical  re- 
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form  jin  the  Soviet  Union  in  the  hope 
that  hey  will  move  rapidly  toward  de- 
mocn  ,cy  and  fl:ee  markets. 

One  of  the  most  thoughtful  of  these 
analysts  is  our  colleague,  the  distin- 
gruished  Senator  from  Georgia.  Senator 
Sam  Kunn.  His  recent  commencement 
speech  at  the  National  Defense  Univer- 
sity i  5  typical  of  his  analytical  prow- 
ess. I ;  is  worthy  of  wide  consideration 
and  '.  ask  that  it  be  printed  in  the 
Reco;  ld. 

The  address  follows: 

COMM]  NCEMENT    ADDRESS    OF    SENATOR    SAM 

Nun  I  AT  Graduation  Ceremonies  of  the 

Nat  onal     Defense     UNivERsmr.     Fort 

Mch  air.  District  of  Columbia,  June  19, 

1991 

Thai  tk  you  very  much  Admiral  Baldwin  for 
your  :lnd  Introductory  remarks.  I  am  de- 
light© I  to  be  here  with  the  graduates  of  the 
combi  led  classes  of  the  National  War  Col- 
lege a  Id  the  Industrial  College  of  the  Armed 
Forcei ,  as  well  as  your  families  and  the 
friend  i  of  the  National  Defense  University.  I 
know  that  the  participation  of  the  Inter- 
natiot  al  fellows  and  civilian  professionals 
has  ei  rlched  the  course  of  Instruction,  and 
that  personal  friendships  have  developed 
here  '  hat  transcend  institutional  and  na- 
tional boundaries. 

This  is  a  very  special  occasion  for  each 
memb  it  of  the  graduating  class  as  you  com- 
plete rour  formal  military  education  at  the 
pinna(  le  of  professional  military  education 
here  a  ;  the  National  Defense  University. 

I  CO  igratulate  each  member  of  the  grad- 
uating class,  and  your  families.  I  have  a  keen 
appredation  for  the  many  hardships  that  a 
milita  ry  career  brings  both  to  the  service 
membsrs  and  to  their  families.  Our  freedom 
depeni  Is  upon  your  many  hours  of  training, 
planni  ng.  and  peacetime  operations,  often 
condu  ;ted  at  great  personal  sacrifice  and 
separa  tion  from  families  and  loved  ones. 

Prol  jsslonal  military  education  allows  you 
to  pu'  i  aside  the  intense  pressures  of  yovir 
normj  1  military  duties  and  to  reflect  on  the 
larger  international  security  picture.  Your 
careei  3  thus  far  and  your  graduation  from 
this  >restigious  university  Indicate  that 
there  ire  a  lot  of  future  generals  and  admi- 
rals ii  this  class. 

Seei  Qg  all  these  present  and  future  gen- 
erals and  admirals  reminds  me  of  the 
evenii  g  in  1951  when  Ambassador  Joseph 
Grew  was  paying  tribute  to  General  George 
Marsl:  all  on  his  retirement  from  the  position 
of  Sec  retary  of  State.  Among  the  head  table 
guesu  were  General  and  Mrs.  Dwight  D.  Ei- 
senho  ver.  In  closing.  Ambassador  Grew  said: 
"Gen«  ral  Marshall  has  had  a  distinguished 
milita  ry  and  civilian  record.  He  has  been 
wartii  r\e  Chief  of  Staff  of  the  Army.  Sec- 
retarj  of  State,  and  Secretary  of  Defense. 
There  is  no  honor  within  their  command 
that  t  le  American  people  would  not  give  this 
man.  Jut  he  refuses  any  further  honors.  All 
he  wa  Its  to  do  is  to  go  down  to  his  beautiful 
farm  n  Virginia  and  spend  the  rest  of  his 
days  \  'ith  Mrs.  Eisenhower."  As  the  laughter 
subsi(!  ed  and  the  humiliated  ambassador 
took  1  lis  seat,  he  scribbled  a  note  to  Mrs.  Ei- 
senho  ver  that  said:  "My  aimlogies  to  the 
general."  Mrs.  Eisenhower  quickly  passed 
the  a)te  back  after  writing  at  the  bottom: 
Whicl  general?  The  ambassador  failed  to 
make  the  transition  between  generals. 

As  <  ach  of  you  in  this  class  moves  to  your 
next  I  sslgnment  you  will  do  so  In  a  period  of 
great  transition.  As  the  Persian  Gulf  war 
demofstrated,  we  have  now  seen  a  revolu- 
tionary change  in  conventional  warfare. 


Amerlcaj  Is  proud  of  the  performance  of  our 
Armed  Fcrces  in  Operation  Desert  Storm. 
We  must  r  lake  sure  that  we  learn  the  correct 
lessons  frc  m  this  conflict. 

Our  Sen  ite  Armed  Services  Committee  has 
received  a  number  of  briefing  from  the  men 
and  women,  officer  and  enlisted,  who  actu- 
ally fougl  t  the  war.  Based  on  those  brief- 
ings. I  ha' re  a  few  preliminary  observations: 

First,  a  strategy  of  reinforcement  worked. 
No  other  country  in  the  world  could  have 
moved  at  many  personnel  and  as  much 
equipment  i  halfway  around  the  world  and 
across  the  desert  of  Saudi  Arabia  as  quickly 
as  we  did  We  must  be  cognizant,  however, 
that  we  ht  ,d  considerable  help  from  our  allies 
and  we  ha  3  a  superb  logistical  Infrastructure 
available  '.o  us  In  Saudla  Arabia  and  the  Gulf 
States.  Ws  need  to  continue  our  investment 
in  airlift  i  nd  sealift.  and  we  also  need  to  em- 
phasize pr  adent  prepositloning. 

Second,  there  is  no  substitute  for  tough, 
realistic  \  raining  to  prepare  our  troops  for 
combat,  /si  heard  Admiral  Rickover  say  on 
several  d  fferent  occasions — the  more  you 
sweat  in  p  eace.  the  less  you  bleed  in  war.  Our 
investmeit  in  realistic  training  at  the 
Army's  Nitional  Training  Center,  the  Ma- 
rine CorpC  29  Palms,  the  Navy's  Top  Gun 
Training,  md  the  Air  Force's  Red  Flag  Exer- 
cises is  a  critical  component  of  our  military 
capability . 

Third,  the  defense  reforms  enacted  in  the 
Goldwatei -Nichols  legislation  paid  big  divi- 
dends. A^  General  Schwarzkopf  said  "The 
Goldwatei-Nlchols  Act  *  •  *  effectively 
i.he  forces  from  all  our  services 
clear  chain  of  command, 
our  investment  in  defense  tech- 
hks  paid  off.  The  performance  of 
electronic  warfare,  precision  guided 
night  vision  devices,  AW  ACS  and 
JSTARS  ffas  a  major  contributor  to  the  ef- 
fort. 

most  critical  factor  and  the  essen- 
tial Ingre  lient  that  assured  success  was  the 
hlgh-qual  ty,  dedicated,  and  motivated  men 
and  wome  n  In  the  military  services.  We  have 
heard  countless  stories  of  Ingenuity,  Initia- 
tive, and  individual  heroism  during  our 
briefings. 

There  a^e  also  areas  in  which  we  need  to 
improve. 

We  nee*  better  capability  to  collect  and 
deliver  injtelligence  to  tactical  units  on  the 
also  need  better  interoperability 
among  tile  various  Intelligence  systems  of 
the  servlcfes. 

better  air  to  ground  identification 
or  foe  to  prevent  casualties  from 


brought 
under  one 
Fourth 
nology 
stealth 
munition! 


emerging 
a  tribute 


We  neec 
of  friend 
friendly  ffa-e. 

We  neec  better  mine  sweeping  and  clearing 
caiMibllitj  both  on  land  and  at  sea. 

We  nee  i  to  provide  better  night  fighting 
capabilitj  for  the  Marine  Corps. 

And,  as  I  mentioned,  we  need  greater  air- 
lift and  sc  alift  capability. 

In  lean  ing  lessons  from  the  war,  however, 
we  have  t  o  be  conscious  of  the  many  unique 
elements  that  were  involved  and  be  careful 
not  to  overleam  or  draw  conclusions  that 
may  not  ae  applicable  to  a  world  in  transi- 
tion. As  \  aslav  Havel,  the  former  playwright 
and  huma  n  rights  prisoner,  now  President  of 
Czechoslovakia,  recently  observed,  events 
have  moved  so  rapidly  we  have  literally  no 
time  even  to  be  astonished. 

The    crimbled   Berlin    Wall    and   the   re- 


sovereignty  of  Eastern  Europe  are 
to   the  men  and  women  of  our 


Armed  Fdrces  who  over  the  past  forty  years 
have  paid  the  price,  sometimes  the  ultimate 
price,  in  defending  freedom  and  preserving 
our    Institutions   and    values.    Whether    in 
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Korea  or  Vietnam  or  on  lonely  deployments 
In  other  remote  points  on  the  globe,  you  and 
your  predecessors  displayed  the  determina- 
tion and  resolve  that  convinced  our  potential 
enemies  of  our  staying  power  and  determina- 
tion to  defend  freedom. 

The  threat  environment  has  changed  dra- 
matically in  the  past  few  years.  The  prime 
source  of  the  threat,  the  Soviet  Union  itself, 
is  undergoing  revolutionary  change.  While 
its  leadership  talks  about  domestic  reform, 
the  country's  economy  is  deteriorating  rap- 
idly, republics  are  demanding  sovereignty  or 
full  independence,  and  sporadic  strikes  and 
ethnic  violence  erupt  around  the  country. 

We  must  not  forget,  however,  that  the  So- 
viet Union  remains  a  powerful  nation  in 
terms  of  military  capability.  It  still  pos- 
sesses a  huge  nuclear  arsenal.  It  also  pos- 
sesses significant  naval  and  air  forces  capa- 
ble of  projection  far  beyond  Soviet  borders. 

Our  relationship  to  a  changing  Soviet 
Union  Is  fundamental  to  our  security  and  to 
our  future  defense  requirements.  One  merely 
has  to  consider  how  different  Operation 
Desert  Storm  might  have  been  if  Iraq's  inva- 
sion of  Kuwait  had  occurred  during  the  pe- 
riod of  U.S.-Sovlet  confrontation.  The  Soviet 
Union's  cooperation  at  the  United  Nations 
allowed  the  Imposition  of  international  sanc- 
tions and  the  Security  Council's  authoriza- 
tion to  use  force.  Moreover,  the  improved  se- 
curity situation  in  central  Europe  allowed  us 
to  redeploy  forces  firom  Europe  to  the  Per- 
sian Gulf,  forces  that  were  essential  to  our 
decisive  military  victory. 

Our  previous  policy  frameworks  for  U.S.- 
Soviet relations  were  clearly  formulated, 
and  they  were  successful. 

Our  policy  fi-amework  of  the  World  War  n 
period  was  clear:  Cooperation  with  the  So- 
viet Union  In  a  military  alliance  against  Hit- 
ler's aggression. 

The  policy  framework  of  the  cold  war  pe- 
riod was  equally  clear:  Containment  of  ruth- 
less Soviet  expansionism  conducted  by  Sta- 
lin and  his  successors. 

We  must  now  design  and  construct  a  new 
framework  that  will  serve  our  national  in- 
terests equally  well  In  the  new  historical  set- 
ting of  the  1990's.  This  graduating  class  will 
make  significant  contributions  in  shaping 
this  framework  as  it  evolves  in  the  months 
and  years  to  come. 

To  stimulate  your  thinking,  let  me  suggest 
a  few  guiding  principles  for  U.S.-Sovlet  rela- 
tions during  a  period  of  historic  Soviet  tran- 
sition: 

It  is  in  the  vital  interests  of  the  entire 
International  community  to  see  that  the  So- 
viet Union  becomes  a  non-threatening  mem- 
ber of  the  world  community  instead  of  an 
International  renegade  or  a  source  of  domes- 
tic chaos  that  Inadvertantly  sparks  inter- 
national instability. 

It  is  also  in  the  interests  of  the  inter- 
national community  for  the  Soviet  Union  to 
reduce  Its  threatening  military  posture,  de- 
velop a  market  economy  and  move  to  a  plu- 
ralistic, decentralized  democratic  system 
and  greater  respect  for  human  rights. 

I  must  quickly  add,  however,  that  apcut 
firom  humanitarian  assistance,  substantial 
sums  of  direct  aid  to  today's  Soviet  Union 
would  be  like  pouring  money  into  a  cosmic 
black  hole.  Unless  the  Soviet  leadership  and 
the  Soviet  people  undertake  basic  economic 
reforms  thus  far  missing— Including  private 
ownership,  realistic  pricing.  currency 
convertability,  and  a  market  economy- 
large-scale  western  economic  aid  will  be 
wasted. 

The  Gorbachev  reform  effort  to  date  brings 
to  mind  the  old  analogy  with  the  British.  It 


is  as  if  the  British,  after  all  these  years,  fi- 
nally concluded  they  had  been  driving  on  the 
wrong  side  of  the  road  and  decided  to  do 
something  about  It.  After  numerous  commit- 
tee meetings,  they  decided  not  to  make  the 
switch  all  at  once  but  to  change  gradually, 
starting  first  with  trucks.  I  think  that  is 
about  the  way  the  Soviets  have  handled 
their  economic  reform. 

It  follows  that  any  aid  beyond  essential 
humanitarian  assistance  must  be  condi- 
tioned on  basic  economic  change  in  the 
USSR.  I  do  not  believe,  however,  that  it  is  in 
America's  long-term  Interest  to  impose  or  be 
perceived  as  imposing  detailed  economic 
conditions  or  plans  on  the  Soviet  Union. 

For  example,  state  subsidies  for  food,  hous- 
ing, health  and  transportation  permeate  the 
everyday  life  of  the  Soviet  people.  These  sub- 
sidles  must  be  cut  severely,  a  process  very 
unpopular  in  any  country.  Including  our 
own.  Such  painful  but  necessary  stipulations 
should  not  be  insisted  upon  by  the  United 
States. 

I  believe  that  any  conditional  economic  as- 
sistance should  be  carried  out  on  a  multi- 
national basis,  drawing  on  the  experience  of 
such  organizations  as  the  International  Mon- 
etary Fund  and  the  World  Bank. 

The  West  must  not  neglect  Eastern  Eu- 
rope. The  most  relevant  example  for  the  peo- 
ple of  the  Soviet  Union  and  for  their  leaders 
will  be  the  success  or  failure  of  Eastern  Eu- 
ropean countries  that  have  undertaken 
tough  economic  reform,  including  Poland, 
Czechoslovakia,  and  Hungary. 

The  bilateral  component  of  the  new  frame- 
work should  focus  on  those  specific  areas  In 
which  the  United  States  can  play  a  unique 
role,  and  which  are  clearly  In  our  interests 
as  well  as  those  of  the  Soviet  Union.  I  would 
suggest  as  the  centerpiece  U.S.  cooperation 
in  Soviet  efforts  to  convert  military  produc- 
tion to  civilian  uses. 

Military  conversion  is  pivotal  to  the  suc- 
cess of  Soviet  economic  reform  for  several 
reasons: 

The  Soviet  economy  of  today  was  built  by 
Stalin  as  a  pyramid,  with  the  military-Indus- 
trial complex  occupying  the  top  one-third 
and  receiving  the  best  human  and  material 
resources — to  the  severe  detriment  of  the 
non-military  sectors  occupying  the  bottom 
two-thirds.  With  the  economy  on  the  verge 
of  total  breakdown.  It  is  clear  that  the  Sta- 
linist pyramid  has  to  be  reconfigured. 

In  addition  to  President  Gorbachev,  vir- 
tually all  the  democratic  reformers,  includ- 
ing Boris  Yeltsin,  most  of  the  centrists,  and 
the  growing  numbers  of  leaders  within  the 
military-industrial  complex  itself  now  recog- 
nize this  necessity  and  are  struggling  to  find 
a  way  to  do  It  successfully. 

Conversely,  growing  unemployment  in  the 
defense  sector  will  lead  military-industrial 
traditionalists  to  vigorously  oppose  needed 
economic  reform.  During  a  recent  visit  to 
Leningrad — or  should  I  say  Saint  Peters- 
burg—! was  told  that  some  45,000  defense-re- 
lated workers  presently  are  unemployed  in 
that  city  alone. 

The  USSR  has  a  well  educated  work  force, 
proven  scientific  and  technical  talent,  and 
vast  natural  resources.  Soviet  leaders  can 
help  their  people  by  re-channeling  the  con- 
siderable riches  their  country  currently  pos- 
sesses but  wastes  in  a  military  establish- 
ment that  consumes  at  least  25%  of  the 
country's  gross  national  product. 

At  the  same  time,  measured  cooperation 
on  military  conversion  is  also  in  our  na- 
tional security  interests. 

If  done  properly,  it  will  reduce  Soviet  mili- 
tary production  capabilities. 


In  addition,  the  Soviet  military-industrial 
complex  has  for  decades  been  an  isolated 
stronghold  of  the  Stalinist  approach  to  do- 
mestic and  foreign  policy.  Cooperation  on 
military  conversion  will  expose  this  tradi- 
tionally closed  sector  of  Soviet  society  to 
the  thinking  and  experience  of  American 
counterparts  in  the  public  and  private  sec- 
tors. 

As  central  as  military  conversion  is  to  So- 
viet Interests  and  to  ours,  it  will  require 
imagination  and  flexibility  on  both  sides. 
Most  importantly,  it  will  require  American 
private  sector  investment.  Red  tape  will 
have  to  be  minimized,  so  that  the  invest- 
ment climate  becomes  much  more  hos- 
pitable. 

If  the  Soviet  Union  encourages  American 
firms  to  explore  and  extract  vast  Soviet  re- 
serves of  gas  and  oil.  for  example,  the  reve- 
nues could  help  fund  private  investment  in 
joint  ventures  on  military  conversion. 

One  aspect  of  military  conversion  particu- 
larly appropriate  for  U.S.-Sovlet  joint  ven- 
tures would  be  the  clean-up  of  nuclear, 
chemical  and  other  ix>llutant8  and  wastes 
produced  by  the  cold  war.  It  seems  fitting 
that  the  two  superpowers,  after  years  of  con- 
frontation, should  now  begin  a  pattern  of  co- 
operation to  clean  up  the  cold  war. 

Let  me  underscore  that  our  cooperation 
must  be  premised  on  the  reduction  of  Soviet 
military  capabilities.  Moreover,  our  coopera- 
tion in  this  area  must  reinforce  rather  than 
impede  the  growing  economic  and  inlitical 
sovereignty  of  the  republics  vis  a  vis  the 
central  government. 

If  this  new  policy  framework  can  be  con- 
structed successfully,  it  can  accelerate  the 
transition  of  the  Soviet  Union  to  an  eco- 
nomic system  that  serves  the  Interests  of  its 
own  people,  and  to  a  national  security  policy 
in  which  the  Soviet  defense  establishment  Is 
proportionate  to  the  country's  legitimate  de- 
fense requirements.  What  a  change  this 
would  be. 

June  19.  1991  is  a  day  of  transition  for  each 
of  you  In  this  class  during  a  period  of  great 
change  for  our  nation  and  the  world. 
It  has  been  said  about  change  that: 
To  the  fearful  It  Is  threatening  because  It 
may  mean  that  things  will  get  worse. 

To  the  hopeful  it  is  encouraging  because  it 
may  mean  that  things  will  get  better. 

To  the  confident  It  Is  Inspiring  because  the 
challenge  exists  to  make  things  better. 

Because  of  leaders  like  you  In  this  graduat- 
ing class.  America  does  not  fear  change.  We 
face  the  future  with  hope  and  confidence — we 
put  our  faith  in  you. 
Thank  you.» 


LETTER  FROM  CONNIE  PRICE. 
MALAD,  ID 
•  Mr.  SYMMS.  Mr.  President,  America 
is  crying  out  for  help,  but  we  do  not 
seem  to  hear  the  cry  very  often.  Well, 
I  heard  Connie  Price,  and  I  rise  to 
share  with  my  collea^es  the  cry  of 
this  person  who  calls  herself  a  "con- 
fused American." 

Connie  and  her  husband  live  in  the 
small  town  of  Malad,  ID.  where  they 
run  the  Malad  Drive  In.  Connie  calls  it 
"the  neatest  little  fist-food"  res- 
taurant in  Idaho.  Quality  is  everything 
to  Connie  and  her  husband,  and  they 
cook  food  the  old-fashioned  way.  In 
fact,  they  do  not  buy  those  pre- 
packaged frozen  fi«nch  fries — they  still 
make  them  fresh  every  day  ftom  real 
Idaho  potatoes. 
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It  sounds  like  the  American  dream — 
a  husband  and  wife  owning  their  own 
business,  raising  a  family,  living  in  a 
friendly  community.  Well,  it  was  the 
American  dream  until  somebody  got  in 
their  way. 

That  somebody  is  us— Congress! 

We  made  Connie  and  her  husband 
raise  their  wages  for  14-year-old  car- 
hope  fl*om  $2.75  an  hour  to  $3.00  an 
hour.  Then,  we  told  them  that  was  not 
enough — so  now  they  have  to  pay  $4.25 
an  hour.  And  all  the  while,  Congress 
keeps  heaping  more  PICA,  Income, 
jMijrroll,  unemployment,  and  capital 
gains  taxes  on  them  and  all  the  other 
small  businesses  of  America. 

Connie  wrote  me  and  asked  why  she 
and  her  husband  work  so  hard.  Why 
should  they  work  from  4:30  a.m.  to  11 
p.m.  every  day,  when  they  could  sit 
back  and  do  nothing  and  collect  wel- 
fare? 

I  know  the  answer  to  that  question. 
They  are  working  so  hard  because  they 
know  that  is  right — that  is  America, 
where  hard  work  Is  the  way  to  realize 
your  dreams. 

Connie  ends  her  letter  by  asking, 
begging  for  support  for  small  business 
people.  Connie,  I  hear  you  amd  I  say  to 
you  and,  Mr.  President,  I  say  to  all  my 
colleagues,  that  it's  time  to  cut  payroll 
taxes,  cut  the  capital  gains  tax,  stop 
shoving  minimum  wage  laws  down  the 
dying  throats  of  our  businesses  and 
give  people  like  Connie  a  break.  These 
are  not  tax  cuts  for  the  rich,  like  some 
try  to  suggest— these  are  breaks  for  the 
mom-and-pop  shops,  the  husband  and 
wife  shops  and  the  small  business  own- 
ers across  America. 

Mr.  President,  I  ask  that  Connie's 
letter  be  printed  in  the  Record. 

The  letter  follows: 

Malad,  id.  May  14, 1991. 
To  Whom  It  may  Concern: 

My  name  Is  Connie  Price.  I  am  the  proud 
co-owner  of  the  neatest  little  fast-food  drive 
in  Idaho:  The  Malad  Drive  In.  My  husband 
and  I  take  great  pride  in  our  little  establish- 
ment! Our  drive-In  was  established  In  1965 
with  food  cooked  the  old-fashioned  way.  My 
husband's  mother  was  the  previous  owner; 
and  when  she  wanted  to  retire  trom  business, 
we  bought  the  establishment  from  her.  She 
had  my  husband  train  for  six  months  to  be 
sure  he  knew  how  to  do  everything  (trom 
cooking  to  ordering)  just  right.  We  take 
great  pride  in  the  quality  of  our  food,  the 
cleanliness  of  our  establishment,  and  the 
friendliness  of  the  people  we  hire.  E^ren  our 
(Tench  fries  are  still  made  daily  from  real  po- 
Utoes!  Sounds  like  old-fashioned  American- 
ism, doesn't  It?  Well,  it  is— and  we  are  very 
proud  of  it!! 

In  April  1990.  we  had  to  raise  our  minimum 
wage  from  13.75  (for  part  time,  14  year  old 
carhope)  to  $3.80.  Okay,  we  complied.  Then 
recently  we  were  told  to  raise  minimum 
wage  to  S4.25.  Okay,  we  again  complied.  We 
were  at  first  told  that  small  businesses  that 
groosed  less  than  $500,000  would  be  exempt 
ttom  this  requirement,  then  later  told  the 
only  exemption  would  be  for  agriculture.  We 
again  had  to  raise  our  prices  to  conform  to 
this  new  law  (and  lost  a  few  customers  In  the 
process),  but  we  feel  we  can  still  remain  in 
business.  For  the  carhope  we  hire,  this  is  al- 


ways ^eir  first  Job.  We  spend  most  of  the 
trainitig  time  teaching  them  how  to  work- 
how  tX)  be  on  time — and  how  to  get  along 
with  Other  people  (co-workers  as  well  as  the 
publio).  My  husband  works  from  4:30  a.m.  to 
11:00  iLm.  at  our  drive  in — seven  days  a  week. 
I  worl  at  Thlokol  (in  Brigham  City,  Utah)  as 
a  seer  itary  to  help  make  ends  meet.  I  leave 
home  lat  5:30  a.m.  and  return  at  5:00  p.m.  In 
my  spbre  time.  I  do  the  payroll  and  schedul- 
ing for  our  drive  in. 

My  husband  and  I  keep  asking  ourselves 
why  ^  do  this— why  we  work  this  hard.  Why 
not  qdite  and  go  on  welfare  (food  stamps  and 
the  wthole  bit)  as  its  the  new  "American 
Way!'^  Why  are  we  working  ourselves  to 
death; to  pay  all  the  things  small  business 
peopl«  are  required  to  pay:  FICA.  state  tax, 
federal  tax,  employment  tax,  state  unem- 
ploynaent  tax.  federal  unemployment  tax  and 
so  mmy  others — and  Just  when  we  feel  we 
are  gelttlng  our  head  above  water— you  again 
raise  the  minimum  wage  law.  It  seems  to  me 
that  Deople  who  work  to  get  ahead  are  far- 
ther 1  ehind  than  people  who  Just  sit  back 
and  n  ach  out  their  hands.  The  old  adage  is 
true:  'Give  someone  bread  when  he  is  down 
and  I B  leams  to  reach  out  his  hand  for 
more-  -but  if  you  put  a  hoe  (or  a  pencil  or  a 
hot  pi  id)  in  his  or  her  hand  you  teach  them 
tx}  woi  k  to  support  themselves." 

If  a  lyone  wanted  to  run  for  President  of 
the  U:  ilted  States  and  be  assured  of  getting 
every  vote  of  every  working  man  and  woman 
in  Am  erica,  all  they  would  have  to  do  is  re- 
form phe  welfare  and  aid  programs!  Teach 
people  to  care  for  themselves!  I  am  not  say- 
ing tHere  should  be  no  programs  at  all— but 
everyone  could  and  should  do  what  they  can 
to  help  themselves — first,  then  we  should  as- 
sist. liBt  them  have  a  little  self-pride. 

We  bave  a  nice  couple  in  our  town  who 
have  live  children.  They  ran  into  a  bit  of  bad 
luck  <the  man  works  at  Thiokol  with  me) 
and  g»t  a  few  months  behind  in  their  house 
payment.  The  bank  quickly  took  back  their 
lovely]  home  and  put  welfare  people  in  it— a 
famili  with  seven  children.  The  bank  won't 
have  |o  worry  about  them  getting  behind  in 
their  [payment.  The  government  will  take 
care  off  them!!!  The  working  family  are  now 
renting  and  trying  to  save  up  to  again  buy. 
Why  4oes  America  make  It  so  hard  on  the 
workiig  family  and  so  easy  on  those  who  do 
nothlag? 

My  lion  and  his  wife  are  a  working  couple 
(ine  child.  They  have  tried  many  times 
^ify  for  a  home  loan  but  make  too 
loney  to  qualify  for  the  Idaho  or  FHA 
^d  loans.  Together  they  make  $30,000. 
They  have  friends  who  don't  work  who  live 
in  a  lovely  home  and  receive  a  lovely  welfare 
check!  Isn't  that  fair?  Try  paying  living  ex- 
pense*—rent,  gas.  heat,  lights,  a  $4,000  hos- 
pital bill  (no  insurance) — and  saving  for  a 
house.  It's  damn  hard. 

We  fcave  two  children  and  they  both  tell  us 
the  oOly  thing  we  ever  did  for  them  is  teach 
them  'how  to  work.  We  were  always  gone 
workltg  and  they  had  to  learn  the  rest  of  life 
for  themselves!  Tell  me,  did  we  do  them  a 
favor?  I  don't  know.  Isn't  that  sad.  I  really 
don't  ^now.  The  small  business  people  who 
try  to  make  it  for  themselves  are  definitely 
flghtitg  an  uphill  battle. 

We  heed — ask — beg  for  the  support  of  our 
legislature  in  protecting  the  small  business 
people.  Help  us  to  help  ourselves  instead  of 
making  it  so  danm  hard.  If  this  new  $4.25 
minimum  wage  law  does  not  run  us  out  of 
busin«8.  can  you  assure  us  that  you  will 
fight  to  protect  the  small  business  people  in 
the  future,  or  should  we  all  close  our  doors 
and  Bv-  back  on  our  duffs  with  outstretched 


hands, 


Sign  me(  A  Confused  American. 

Connie  Price, 
Co-owner,  Maiad  Drive  In.i 


June  21,  1991 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETraCp  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  HBFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Conoressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  {>rograms,  the  principal  objec- 
tive of  ^hich  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
country  jpald  for  by  that  foreign  gov- 
emmentior  organization. 

The  select  committee  has  received  a 
request  Jor  a  determination  under  rule 
35  for  Giye  Bennett,  a  member  of  the 
staff  of  ^enator  Symms.  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chliese  Culture  University,  from 
July  1-6. 1991. 

The  committee  has  determined  that 
participation  by  Ms.  Bennett  in  the 
program  in  China,  at  the  expense  of  the 
Chinese  Culture  University,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Denald  Hardy,  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  projgram  in  Indonesia,  sponsored 
by  the  Indonesian  Embassy  and  United 
States-Asia  Institute,  from  August  16- 
31,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Hardy  in  the  pro- 
gram in  Indonesia,  at  the  expense  of 
the  Indonesian  E^mbassy  and  United 
States-Asia  Institute,  is  in  the  interest 
of  the  Seinate  and  the  United  States. 

The  select  committee  has  received  a 
request  ^or  a  determination  under  rule 
35  for  Dajvid  W.  Brown,  a  member  of  the 
staff  of  Senator  Baucus,  to  participate 
in  a  program  in  Indonesia,  sponsored 
by  the  Indonesian  Embassy  and  United 
States-Asia  Institute,  from  August  16- 
31, 1991. 

The  committee  has  determined  that 
participation  by  Mr.  Brown  in  the  pro- 
gram in  Indonesia,  at  the  expense  of 
the  Indonesian  Embassy  and  United 
States-Asia  Institute,  is  in  the  interest 
of  the  Sepate  and  the  United  States.* 


RETmiMENT  OF  WILLIAM  (BILL) 
I  E.  WEBER 

•  Mr.  LVOAR  Mr.  President,  after  27 
years  of  putstanding  service  to  the  ag- 
ricultural! community.  Bill  Weber,  a 
dedicate^  soil  conservationist  is  retir- 
ing from  the  Soil  Conservation  Service 
[SCS]  as  an  assistant  State  conserva- 
tionist for  operations  after  a  very  dis- 
tinguished career.  His  deep  concern  and 
devotion!  to  enhancing  land  and  water 
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quality  has  cvQminated  in  many  great 
accomplishments. 

Bill  Weber  was  bom  in  Wakefleld,  IL. 
His  interest  in  agriculture  took  root  on 
his  father's  farm  near  Ingraham,  IL. 
After  completing  2  years  of  college  Bill 
returned  home  to  help  his  father  before 
joining  the  Army  in  1958.  In  1961  Bill 
resumed  his  college  career  at  the  Uni- 
versity of  Illinois.  Before  graduating. 
Bill  honed  his  soil  scientist  and  con- 
servationist skills  as  a  student  trainee. 
He  graduated  ftom  the  imiversity  in 
1963  with  a  major  in  agronomy.  In  addi- 
tion to  earning  a  Bachelor  of  Science 
degree,  Bill  has  a  masters  in  public  ad- 
ministration fi:om  the  University  of 
Oklahoma. 

Bill  began  his  career  with  SCS  as  a 
soil  conservationist  in  Freeport.  IL  in 
1964.  Since  then,  he  has  held  positions 
as  district  conservationist  in  Metropo- 
lis, IL  and  Golcanda,  IL,  RC&D  coordi- 
nator—Shawnee  RC&D  area^in 
Carbondale,  IL,  area  conservationist  in 
MaComb,  IL  and  soil  conservationist — 
program  analyst — Policy  Analysis  Di- 
vision In  Washington,  DC. 

In  1980  he  came  to  Indiana  as  assist- 
ant State  conservationist  for  oper- 
ations. During  his  tenure  in  Indiana, 
Bill  provided  statewide  leadership  that 
has  resulted  in  a  nationally  recognized, 
outstanding  resource  conservation  and 
development  progrram.  Bill  has  also 
been  an  effective  leader/trainer  of  need- 
ed dialog  through  many  changing  agen- 
cy responsibilities  for  farm  bill  legisla- 
tion. His  understanding  of  actions 
needed  and  their  consequences  to  pro- 
ducers has  enhanced  the  agency's  rela- 
tionship with  the  agriculture  commu- 
nity. 

Bill  has  received  numerous  perform- 
ance awards  and  commendation  letters. 
In  1973,  Bill  received  a  special  achieve- 
ment award  for  controlling  erosion  in 
the  southwest  Indiana  target  area.  Be- 
cause of  his  efforts,  errosion  control 
nearly  doubled  from  the  average  of  the 
3  previous  fiscal  years. 

Upon  his  retirement,  Weber  and  his 
wife  win  make  their  home  in 
Ingraham.  IL.  I  wish  to  take  this  op- 
portunity to  thank  Bill  for  the  assist- 
ance he  has  provided  my  sta^  and  join 
with  his  Qriends  at  SCS  in  wishing  him 
and  is  wife  the  best  of  luck  in  their  fu- 
ture endeavors.* 


A  NEW  DECLARATION  OF 
INDEPENDENCE 

•  Mr.  JEFFORDS.  Mr.  President,  I 
speak  today  to  tell  you  that  as  we  ai>- 
proach  the  Fourth  of  July,  our  na- 
tional birthday  celebration,  America  is 
in  need  of  a  new  Declaration  of  Inde- 
pendence. This  great  Nation  needs  to 
state  loudly  and  clearly  once  agsdn 
that  it  is,  and  intends  to  remain,  inde- 
pendent. I  must  say  this  because, 
sadly,  this  Is  not  the  direction  in  which 
we  are  moving. 


In  the  course  of  events  of  this  Na- 
tion, of  late,  America  is  becoming  dan- 
gerously dependent.  And  this  goes  radi- 
cally against  the  principles  upon  which 
the  Nation  was  founded.  Those  prin- 
ciples are  of  self-reliance  and  hard 
work,  the  essentials  of  independence. 

Today  America  is  becoming  less  inde- 
pendent as  we  become  more  and  more 
reliant  on  foreign  oil.  Unless  we  act 
and  act  decisively,  this  Nation  will  ap- 
parently stay  on  that  course  which  is. 
I  declare,  a  course  of  national  doom.  At 
the  very  least,  it  must  be  stated  that 
at  our  current  rate,  we'll  not  achieve 
energy  independence  until  sometime 
after  all  the  oil  wells  of  Earth  run  dry. 
Obviously,  this  Nation  founded  to  be 
governed  for  the  good  of  the  many  is 
being  steered  by  a  policy  that  has  in 
mind  only  the  good  of  the  few.  I  speak, 
of  course,  of  the  oil  companies  who 
reap  great  profits  from  our  dependence 
on  foreign  oil  and  who  even  have  the 
temerity  to  profit  most  in  times  of  na- 
tional emergency. 

Change  is  needed  for,  as  I  have  said 
before,  the  future  of  an  energy-depend- 
ent America  is  severely  linaited  while 
the  future  of  an  energy-independent 
America  knows  no  bounds. 

The  original  Declaration  of  Independ- 
ence cautioned  that  mankind  is  more 
disposed  to  suffer  than  to  right  them- 
selves by  abolishing  the  forms  to  which 
they  are  accustomed.  "But  when  a  long 
train  of  abuses  and  usurpations"  as  the 
original  Declaration  warns,  presents 
themselves  to  the  people,  the  people 
will  act. 

I  tell  you  today  that  America  is  wak- 
ing to  the  dangers,  the  fii^istrations,  to 
the  terrible  costs,  of  energy  depend- 
ence. Polls  tell  us  that  a  huge  majority 
of  our  citizens  want  energy  independ- 
ence and  are  willing  now  to  pay  extra 
for  energy  independence. 

Americans  do  not  want  their  future 
to  be  dependent  on  a  6,000-mile  trans- 
fusion line  subject  to  severance  at  any 
moment  due  to  war  or  the  whims  of 
foreign  powers.  And  add  to  the  cost  of 
the  expensive  oil  that  comes  from  that 
pipeline  the  untold  billions  on  billions 
of  dollars  in  military  might,  being 
spent  now  and  earmarked  for  the  years 
ahead,  necessary  to  gviarantee  our  sup- 
ply of  Mideast  oil. 

There  is,  there  must  be,  another  way. 
I  have  a  way. 

My  program  for  American  energy 
independence  is  something  I  call  the 
Replacement  and  Alternative  Fuels 
Act,  or  RAFA  for  short.  And  I  would 
like  here  to  thank  my  colleagues,  par- 
ticularly those  on  the  Energy  Commit- 
tee, for  thefr  consideration  of  that  leg- 
islation, S.  716,  and  for  their  adoption 
of  a  portion  of  the  bill.  I  also  thank 
those  who  opposed  the  measure  for  the 
time  they  took  in  consideration.  But  I 
also  want  to  say  that  I  ana  determined 
to  go  forward  with  this  proposal. 

I  am  determined  to  do  what  some  say 
is  impossible,  but  what  is  indeed  most 


possible — to  set  America  on  a  course 
toward  energy  independence.  One  of 
the  strongest  indications  of  its  possi- 
bility came  in  the  American  Petroleum 
Institute's  reaction  to  my  bill.  When 
the  oil  companies  trot  out  warnings  of 
environmental  boondoggle,  economic 
disaster,  logistical  nightmare,  when 
they  use  that  kind  of  language,  you 
know  you've  hit  on  somethiog  they're 
taking  seriously.  To  paraphrase  Sen- 
ator Gore,  when  the  facts  aren't  on 
your  side,  holler.  That's  hollering. 

The  oil  companies  will  also  tell  you 
this  is  an  ethanol  bill,  or  a  methanol 
bill.  No  apologies,  it  is.  It's  also  a  tar- 
sands  bill,  an  oil-shale  bill,  a  hydrogen 
bill,  an  electric-car  bill,  and  a  coal  bill, 
all  sources  of  replacement  or  alternate 
fuels.  And  by  the  way,  this  is  also  a 
jobs  bill,  a  balance-of-trade  bill,  and  an 
environmental  bill.  And  it's  also  an 
OPEC  bill,  aimed  squarely  by  at  the 
heart  of  those  who  would  hold  us  hos- 
tage to  oil. 

There's  also  talk  around  to  the  effect 
that  this  plan  would  cost  too  much, 
some  say  $100  billion  over  10  to  20 
years.  Let  me  pause  here  and  put  in 
terms  we  can  all  understand.  It's  not 
that  expensive,  at  most  an  additional  5 
to  10  cents  per  gallon,  and  that's  one  of 
the  prime  reasons  they're  scared.  When 
I  started  working  on  this  bill  I  went  to 
the  Department  of  Energy  and  asked 
what  it  might  cost.  The  answer  I  got 
was  pennies  a  gallon.  That's  right, 
we're  just  pennies  a  gallon  from  energy 
independence  and  the  American  people 
want  energy  independence  and  are  will- 
ing to  pay  for  it. ' 

Right  now,  we're  i»ylng  J40  billion 
each  year  in  defense  costs  to  keep  the 
oil  flowing.  Add  in  the  costs  of  Desert 
Storm,  including  the  rise  in  gas  prices, 
and  you're  talking  $100-a-barrel  oil  and 
more. 

Also  consider  what  major  positive  ef- 
fect the  alternative  and  replax:ement 
fuel  bill  such  as  I  propose  could  have 
on  American  employment — tens,  even 
hundreds  of  thousands  of  jobs. 

Then  I  hear  talk  that  my  bill  is 
antifree  market.  Quite  the  opposite 
and  certainly  nothing  is  less  free  mar- 
ket than  the  OPEC  cartel  which 
charges  customers  10  times  the  cost  of 
production  for  its  product.  All  we  do  is 
set  up  a  free  market  isolated  from 
OPEX;.  It  thus  can  attract  the  capital 
necessary  to  feed  that  market. 

My  approach  can  work.  It  doesn't 
need  subsidies  and  it  doesn't  raise 
taxes  one  thin  dime.  It  creates  a  fr«e 
market  in  which  domestic  energy  pro- 
ducers can  be  free  to  develop  domestic 
energy  alternatives  without  being  un- 
dercut by  OPEC.  It  thus  can  attract 
the  capital  necessary  to  feed  that  mar- 
ket. 

And  is  this  careless,  radical?  It's  been 
tried  in  Canada.  Brazil,  and  South  Afri- 
ca and  it  works. 

So  as  the  Fourth  of  July  nears  I  can 
think  of  no  greater  gift  that  we  could 
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give  the  American  people  than  a  new 
gift  of  freedom,  a  new  Declaration  of 
Independence,  a  commitment  In  law  of 
our  intent  to  break  the  bonds  of  energy 

I  might  also  add  that  1991  is  the  bi- 
centennial year  for  my  home  State  of 
Vermont  and  the  200th  anniversary  of 
its  motto  which  is  "Freedom  and 
Unity."  Vermonters  know  a  lot  about 
independence,  fought  hard  for  it  more 
than  two  centuries  ago,  were  an  inde- 
pendent republic  for  a  time. 

I  also  say  today  that  as  we  move  to- 
ward a  new  declaration  of  freedom,  we 
keep  in  mind  the  words  "Freedom  and 
Unity."  This  Nation  deserves  the  new 
freedom  that  energy  independence 
would  give  it,  the  fi^edom  to  realize  its 
still  vast  potential.  I  know  this  Nation 
has  the  unity  necessary  to  bring  about 
new  ftreedom  for  reliable  polls  tell  me 
85  percent  of  Americans  want  energy 
independence. 

That  is  a  majority  any  founding  fa- 
thers would  be  delighted  to  have  be- 
hind them  in  setting  off  on  any  brave 
new  venture,  be  it  a  new  nation  or  a 
new  declaration  of  a  nation's  intent, 
such  as  energy  independence  and  the 
vast  horizon  of  possibility  that 
stretches  bright  and  shining  beyond 
it.* 


SALUTE  TO  ACADEMIC 
DECATHLON 

•  Mr.  SEYMOUR.  Mr.  President,  I 
stand  today  in  recognition  of  a  very 
special  grroup  of  students  and  their 
teachers  trom  my  home  State  of  Cali- 
fornia, who  have  won  honors  in  the 
Academic  Decathlon  competition  at 
the  State  and  national  levels. 

Jay  Kim,  Ryan  Sakamoto,  Teddy 
Chen.  Todd  Faurot,  George 

Dannenhauer,  Sian  Baker,  Robin  Che- 
ney, and  Kirk  Brown  are  the  members 
of  the  Laguna  Hills  High  School  aca- 
demic decathlon  team,  coached  by 
Kathy  Lane  and  Roger  Gunderson.  The 
Orange  County  team  won  the  statewide 
California  competition  in  March. 

The  team  representing  Pacific  Pali- 
sades High  School  from  the  Los  Ange- 
les Unified  School  District  placed  sec- 
ond at  the  State  level.  Its  members  in- 
clude Amir  Berjis,  Ritu  Batra,  Mat- 
thew Gelbart,  Ekidy  Kup,  Neal  Kaplan, 
David  Elashoff,  Robert  Brombach,  Les- 
ley Young,  Thabiti  Sabahive.  The  team 
is  coached  by  Rose  Gilbert  and  Don 
Walz. 

Placing  first  in  the  California  contest 
division  for  smaller  schools,  with  under 
1,000  students  enrolled  in  the  10th 
through  12th  grades,  the  Del  Ore  High 
School  team  from  Placer  County  in- 
cluded Rick  Fasani,  Richard  Howard, 
Kevin  Wood.  Chelsea  Haley,  Lori  Town- 
send,  Brandon  Tuttle,  Surjir  Gish,  An- 
drew Luebke,  and  Bliane  Nickerson. 
Jack  Sanchez  and  Valerie  Sanchez 
coached  the  team. 

I  am  particularly  pleased  to  note 
that  the  Orange  County  team  placed 


secoikl  in  the  national  finals  held  in 
Los  i  jigeles  in  April,  and  among  over- 
all « inners.  Jay  Kim  won  a  bronze 
meda  in  the  honors  category  and 
George  Dannenhauser  was  silver  med- 
alist In  the  scholastic  category. 

Th«  U.S.  Academic  Decathlon  com- 
petit:  on  was  bom  in  Orange  County, 
the  b  rainchild  of  a  gifted  educator  and 
form(  r  superintendent  of  schools.  Dr. 
Robe  t  Peterson.  The  California  pro- 
gram originated  in  1979,  with  over  45 
coum  ies  now  participating.  The  U.S. 
come  etition,  in  which  44  States  now 
comj  Jte,  began  in  1981.  In  every  na- 
tional competition,  a  California  team 
has  Blaced  first  or  second.  Of  course, 
havii  g  said  that,  I  must  also  add  that 
it  is  sot  whether  you  win  or  lose,  it  is 
how  rou  play  the  game.  In  the  case  of 
the  ),cadcmic  decathlon,  the  game  is 
play<  d  so  everyone  wins,  because  ev- 
eryone who  participates  learns. 

Thf  academic  decathlon  program  is 
structured  to  motivate  students,  not 
just  "A"  students,  but  also  "B"  and 
"C"  litudents.  In  1987,  the  highest  scor- 
ing I  tudent  in  the  national  competi- 
tion was  a  "C"  student  who  had  been 
deni(  d  admission  to  college.  Because  of 
this  affiliation  with  the  decathlon  he 
was  ( dmitted  to  the  University  of  Cali- 
forni  i  Berkeley  and  is  now  a  graduate 
of  th  It  institution. 

I  rise  today  not  only  to  honor  the 
students  who  have  won  this  competi- 
tion, and  the  teachers  who  helped  guide 
then  ,  but  also  the  private  sector  part- 
ners in  the  U.S.  Academic  Decathlon 
Prog  :am.  It  is  certainly  a  foremost  ex- 
amp]  e  of  the  success  of  which  Amer- 
ican educators  and  businesses  are  capa- 
ble n  hen  they  join  together  to  achieve 
theii  common  goal  of  a  better-educated 
soci«  ty. 

Th ;  decathlon's  national  sponsors  in- 
cludd  the  Ronald  McDonald  Children's 
Charities,  the  Lennox  Foundation,  the 
Raytheon  Co.,  the  Northrop  Corp.,  the 
Psyctiological  Corp.,  a  division  of  Har- 
court  Brace  Jovanovich,  Inc.,  D.C., 
Heatii  and  Co.,  TRW,  and  Arthur  An- 
ders(  n. 

In  California,  the  sponsors  include 
Arthur  Andersen  and  Co..  the  Bank  of 
Ame  rlca.  Carl  Karcher  Enterprises,  the 
Foundations  of  the  Milken  Families, 
Mci:i>nnell  Douglas,  the  California 
Statfe  Lottery,  GTE  California,  the 
Hoag  Foundation,  Pacific  Bell,  Price 
Watcrhouse.  Rockwell  International, 
Cityi  National  Bank,  the  Fashion  Insti- 
tute of  Design  &  Merchandising,  San 
Fernando  Valley  Links,  AIM  Market- 
ing I  and  Insurance  Services  Corp., 
ARQO  Foundation,  First  Interstate 
Bank  of  California,  Fluidmaster,  Inc., 
the  Fluor  Foundation,  Hughes  Aircraft 
Co.,Kinko's  the  Copy  Store,  the  Secu- 
rity (Pacific  Charitable  Foundation,  the 
Southern  California  Edison  Co.,  the 
Termo  Co.,  and  Toyota  USA. 

I  ask  the  Senate  to  join  me  in  salut- 
ing phe  Academic  Decathlon  Program 
and  I  the  students,  teachers,  and  spon- 


sors whd  participate  in  the  program 
firom  throughout  the  Nation.* 


HONOiiNG  NATIONAL  GROCERS 
WEEK,  JUNE  23-29,  1991 

*  Mr.  opRTON.  Mr.  President,  it  is 
with  gre|at  pride  that  I  rise  today  to 
honor  >lational  Grocers  Week.  This 
week  has  been  set  aside  to  recognize 
the  enormous  contribution  America's 
retail  a4d  wholesale  grocers  make  to 
keep  ourt  economy  viable,  while  provid- 
ing friendly,  hometown  service  to  their 
customers. 

Representatives  firom  the  food  dis- 
tributioii  industry  will  be  here  in 
Washington,  DC,  this  week  in  order  to 
participate  in  a  "Grocer's  Care"  con- 
ference t^cognizing  their  support  and 
involvement  in  other  charitable  orga- 
ni2a,tion8  as  well.  They  are  involved  in 
the  American  Cancer  and  Heart  Asso- 
ciations] "A  Clean  America"  with  con- 
tributiois  to  recycling  and  the  envi- 
ronment; and  "A  Proud  America"  with 
grocers'  civic  and  patriotic  endeavors. 

Washington  State's  members  of  the 
conference  include  Craig  Cole  of  Brown 
and  Cole  Stores  in  Femdale,  John 
Herbison  of  U.R.M.  Stores.  Inc.  in  Spo- 
kane, Walter  Schmidt  of  Walt's  Fine 
Foods  lin  Lakebay,  Chris  Brown  of 
Wrays  Thriftway  in  Yakima,  and 
Wayne  Spence  of  the  Washington  State 
Food  Deeilers  Association. 

Mr.  President,  these  individuals  and 
their  companies  deserve  our  recogni- 
tion smd  our  support.  I  am  proud  to  pay 
tribute  to  the  grocers  of  America  dur- 
ing Natipnal  Grocers  Week.* 


I 


OF    THE    INDI- 

DIS  ABILITIES 

[IDEA]     FINAL 


REAUTHORIZATION 
VIDUALS  WITH 
EDUCATION  ACT 
PASSAGE 

•  Mr.  DpRENBERGER.  Mr.  President, 
I  rise  to^y  to  support  S.  1106,  the  Indi- 
viduals With  Disabilities  Education 
Act  Amendments  of  1991.  On  April  18, 
President  Bush  announced  his  national 
education  strategy  that  would  prepare 
this  country  for  the  21st  century.  To 
achieve' this  strategy,  the  President, 
has,  in  conjunction  with  all  50  of  our 
Nation'^  Governors,  set  forth  6  na- 
tional goals.  The  first,  and  I  believe  the 
most  iiDportant  of  these  goals,  is  that 
every  child  in  America  starts  school 
ready  to  learn. 

Preparing  all  children,  including 
children  with  disabilities,  is  a  vital 
part  of:  meeting  this  first  education 
goal.  In  fact,  we  are  already  ahead  of 
the  ganie  when  it  comes  to  every  Inter- 
vention! services  for  children  with  dis- 
abilities thanks  to  the  efforts  Congress 
took  5  years  ago  when  it  established 
the  framework  for  a  comprehensive, 
statewide  system  of  early  Intervention 
services  for  infants  and  toddlers  with 
disabilities  and  their  families,  known 
as  the  F  Birt  H  program. 
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Dr.  Robert  Davilla,  Assistant  Sec- 
retary for  Special  Education  and  Reha- 
bilitation Services,  also  acknowledged 
this  connection,  when  he  testified  be- 
fore the  Disability  Subcommittee, 
stating  "We  believe  this  program 
canmake  a  real  difference  in  helping 
meet  the  national  goal  of  improving 
the  school  readiness  of  all  young  chil- 
dren. Including  children  with  disabil- 
ities." So  I  am  pleased.  Mr.  President, 
to  have  had  the  opportunity  today, 
along  with  my  colleague  fi"om  Iowa  and 
others,  to  join  in  supporting  reauthor- 
ization of  this  program. 

The  miracles  of  this  program,  even  in 
its  first  5  years  have  been  many.  From 
the  little  girl,  Gretchen,  who  testified 
with  her  family  before  the  subcommit- 
tee to  Nicole  Anderson  and  her  family 
in  Minnesota,  this  prograun  has  pre- 
pared young  children  with  disabilities 
not  only  for  school,  but  for  life. 

When  the  program  was  developed  in 
1986.  a  5-year  implementation  period 
was  established  to  allow  States  time  to 
create  the  type  of  systems  and  services 
required  under  this  act.  In  reviewing 
this  progrram.  it  became  clear,  that 
even  with  all  its  support  requirements 
under  this  bill  in  the  allotted  time- 
frame. It  became  evident  that  the  5- 
year  implementation  period  estab- 
lished in  1986  may  not  have  been  long 
enough  for  some  States  to  develop  the 
kind  of  comprehensive  systems  envi- 
sioned under  this  act.  In  addition,  we 
found  States  trapped  by  severe  budget 
shortfalls  that  could  not  have  been 
foreseen  in  1986. 

On  the  other  hand,  we  had  to  recog- 
nize that  several  States  had  made  the 
tough  decisions  and  financial  commit- 
ments to  implement  this  program,  and 
we  did  not  want  to  penalize  these 
States  in  any  way  for  doing  what  we 
asked. 

The  bill  before  us  today  provides 
both  assistance  to  those  States  that 
are  struggling  to  meet  the  deadlines 
under  the  original  act  to  stay  in  the 
program,  and  added  incentives  to  those 
States  who  are  on  time.  It  does  so  by 
creating  a  new  system  of  differential 
funding.  This  change  will  give  States 
up  to  an  additional  2  years  to  reach  full 
implementation . 

Currently,  all  States  have  completed 
year  3  requirements.  Some  States  have 
already  made  4th-year  applications. 
The  bill  before  us  will  allow  States  who 


are  not  ready  to  make  4th-year  appli- 
cations to  receive  two  1-year  exten- 
sions at  which  time  they  would  con- 
tinue to  receive  planning  money  set  at 
1989  funding  levels  the  1st  year  and  1990 
levels  the  2d  year.  In  1990,  States  who 
are  on  schedule  applying  for  the  4th 
year  will  receive  their  share  of  1990 
funds,  plus  any  reallotment  from  re- 
maining moneys  trora  States  not  on 
schedule. 

In  1991  and  1992,  States  fully  on 
schedule  will  receive  their  1991  funding 
allocations  plus  up  to  100  percent  their 
previous  year's  allocation.  States  who 
have  proceeded  to  the  4th  year  will  re- 
ceive their  1990  level  of  funding  plus  a 
reallotment  of  funds  left  over  trom 
States  on  schedule.  States  who  are  still 
unable  to  make  4th  year  requirements 
the  2d  year  will  receive  their  1990  fund- 
ing level  but  will  be  ineligible  for  any 
reallotment. 

Because  States  were  facing  an  appli- 
cation deadline  of  July  1  and  it  was  not 
clear  that  we  could  have  passed  S.  1106 
by  that  time,  we  pulled  this  section  of 
the  bill  out  and  attached  it  to  the  ex- 
tension of  the  Rehabilitation  Act 
which  was  signed  into  law.  Public  Law 
102-52,  by  the  President  on  June  6,  1991. 

In  addition,  this  legislation  makes 
several  other  important  changes  in  the 
part  H  program.  The  bill  would  elimi- 
nate the  current  disruption  of  services 
for  children  turning  3  years  of  age  dur- 
ing the  school  year  by  making  several 
changes  that  will  provide  a  smooth 
transition  between  the  part  H  program 
and  the  section  619  preschool  program. 
The  bill  modifies  the  number  of  mem- 
bers and  composition  of  the  State 
interagency  coordinating  council,  and 
the  functions  of  and  allowable  expendi- 
tures by  the  council.  The  bill  places  in 
statute  the  current  Federal  Inter- 
agency Coordinating  Council.  In  addi- 
tion, it  amends  the  definition  of  "chil- 
dren with  disabilities"  to  provide 
States  with  discretion  to  include  chil- 
dren experiencing  developmental 
delays. 

Finally,  Mr.  President,  I  would  like 
to  thank  my  colleague  from  Iowa  for 
his  leadership  on  this  issue.  He  has 
been  steadfast  in  his  support  for  this 
program  and  for  children  with  disabil- 
ities and  their  families. 

Mr.  President,  we  have  seen  how  this 
program    can    do    wonders    for    these 


young  children,  and  I  urge  yoor  sup- 
port of  this  important  legislation.* 


RECORD  TO  REMAIN  OPEN  UNTIL  3 
P.M. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record  re- 
main open  today  until  3  p.m.  for  the  in- 
troduction of  statements  and  legisla- 
tion, and  further,  that  the  Senate  com- 
mittees may  file  reported  legislative 
and  Executive  Calendar  until  3  p.m. 
today. 

The  PRESLDEarr  pro  tempore.  With- 
out objection,  the  several  requests  will 
be  granted. 


ORDERS  FOR  MONDAY.  JUNE  24. 
1991 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  11:30  a.m.  on  Mon- 
day. June  24;  that  following  the  i»^yer. 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  that  the  time  of  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  and  that  the  Senate 
then  resume  consideration  of  S.  1241, 
the  crime  bill. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY.  JUNE  24. 
1991  AT  11:30  A.M. 

Mr.  BIDEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  and  I  see  no  Senator 
seeking  recognition,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  under  the  previous  order, 
until  11:30  a.m..  Monday.  June  24. 

There  being  no  objection,  the  Senate, 
at  1:22  p.m..  recessed  until  Monday, 
Jvme  24. 1991.  at  11:30  a.m. 


CONFIRMATION 

E^xecutive  nomination  confirmed  by 
the  Senate  June  21, 1991: 

NUCLEAB  RBOULATORT  OOIOaS8I(»4 

rVAN  8CUN.  OF  THE  DISnUCT  OT  OOUIMBIA.  TO  BB  A 
IfEMBSR  OF  THK  WPOXMt  MWliATMtT  OOlOOaSKM 
FOR  THE  TSRM  OP  S  TKABS  KSFIRIMO  JCn  a.  Mt^ 

THK  ABOTK  NOMINAIVM  WAS  APFMOVBD  BUBJBCT  TO 
THE  NOWN^'S  OOMMmONT  TO  M8IH»a>  TO  RE- 
QUESTS TO  APPEAR  AMD  TEBTTFI  BEFORE  AMT  DOLT 
OONSnTOTED  OOMMITTEE  OF  THE  SENATE. 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  BYRD]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

God  of  our  fathers,  You  have  declared 
in  Your  Words,  "*  *  *  there  is  no  power 
but  of  God:  the  powers  that  be  are  or- 
dained of  God."  "*  *  *  rulers  are  not  a 
terror  to  good  works,  but  to  the  evil. 
*  ♦  *,  that  "*  *  *  he  is  the  minister  of 
God  to  thee  for  good.  *  *  *"— Romans 
13:1,  3.  4. 

Sooner  or  later,  most  of  the  problems 
and  burdens  that  beset  the  world  find 
their  way  into  this  Chamber.  Grant  to 
Your  servants,  upon  whom  this  enor- 
mous responsibility  rests,  the  grace  to 
realize  that  they  cannot  do  everything 
for  everybody  all  the  time.  As  pres- 
sures build  and  they  feel  their  human- 
ity, their  viilnerability  and  weakness, 
help  them  to  realize  that  You  are  just 
a  thought  away — that  at  any  moment, 
whatever  the  situation,  they  may  turn 
their  minds  and  hearts  to  Thee  for  in- 
sight, wisdom,  and  strength.  Grant  to 
their  staffs,  who  share  this  burden,  the 
grace  to  look  to  You. 

Sometimes,  Lord,  we  turn  to  You  be- 
cause there  is  nowhere  else  to  go. 
Thank  You  for  Your  gracious,  more 
than  adequate  support.  Help  us  all  to 
avail  ourselves  of  Your  infinite  and 
gracious  and  accepting  love. 

In  His  name  who  said,  "Come  unto 
me,  all  ye  that  labour  and  are  heavy 
laden,  and  I  will  give  you  rest."  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  12  noon  today  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  at  noon  the 


(Legist  itive  day  of  Tuesday,  June  11, 1991) 
Senat  s  will  return  to  the  consideration 


of  the 
There 
There 


comprehensive  crime  legislation, 
will  be  no  roUcall  votes  today, 
will  be  roUcall  votes  beginning 


at  llri }  a.m.  tomorrow. 

It  1  I  my  hope  we  can  make  good 
progr(  ss  in  debating  several  amend- 
ment: today  and  that  we  can  continue 
and  dispose  of  this  bill  as  soon  as  pos- 
sible Consistent  with  thorough  review. 
Senators  should  expect  rollcall  votes 
throuthout  the  remainder  of  the  week 
at  an  7  time  of  the  day,  evening,  or 
night  =is  we  seek  to  complete  action  on 
this  1(  gislation  at  the  earliest  possible 
time. 

The  PRESIDENT  pro  tempore.  The 
Chair  would  seek  guidance  firom  the 
major  ty  leader.  It  is  the  Chair's  under- 
stand] ng  that  the  2  hours  of  debate  al- 
lotted on  the  Thurmond  amendment  on 
Frida; '  were  consumed  and  that  under 
the  oi  der  no  other  amendment  or  mo- 
tion t )  recommit  will  be  in  order  until 
the  1  hurmond  amendment  has  been 
dispos  ed  of  tomorrow  at  11:30  a.m. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  u  iderstanding  that  the  managers 
of  thit  bill  intend  to  bring  up  other 
amendments  by  consent  today.  They 
had  discussed  and  came  close  to  reach- 
ing agreement  on  a  method  for  pro- 
ceediig  pursuant  to  unanimous  con- 
sent <n  Friday  but  discontinued  their 
consi(  eration  when  they  could  not 
reach  flnal  agreement.  But  I  am  ad- 
vised that  they  expect  to  reach  agree- 
ment today  and  to  proceed  to  several 
ameni  Iments  relating  generally  to  the 


death 
bill 

The 
Chair 


noon. 


The 
well 
leade^. 

Mr. 
yield 

The 


Mr. 

floor 


penalty  provisions  in  the  pending 

PRESIDEaJT  pro  tempore.  The 
thanks  the  majority  leader.  Is  it 
the  disire  of  the  majority  leader  then, 
at  th  i  time  morning  business  closes 
and  t  le  Senate  resumes  consideration 
of  the  bill,  that  the  Thurmond  amend- 
ment be  temporarily  laid  aside? 

Mr.  MITCHELL.  It  is.  And  I  believe 
the  n  anagers,  who  will  be  present  at 


will  be  prepared  to  seek  consent 


to  ac<  omplish  that. 


PRESIDE»4T  pro  tempore.  Very 
The  Chair  thanks  the  majority 


MITCHELL. 
;he  floor. 
PRESIDENT 


Mr.    President,    I 
pro  tempore.  The 


Senat  or  from  Tennessee  [Mr.  Gore]. 


RELEASE  OF  HOSTAGES 

GORE.  Mr.  President,  I  take  the 
;his  morning  in  morning  business 


to  didcuss  three  subjects.  First  of  all,  I 


woul( 


*  This  "bullet"  symbol  identifies  sutemeni  t  or  insertions  which  are  not  spoken  by  a  Member  of  tqe  Senate  on  the  floor. 


like  to  say  to  my  colleagues  that 
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I  am  introducing  a  resolution  calling 
for  a  fornukl  investigation  of  the 
charges  t  lat  have  been  made  by  many, 
including  several  distingruished  jour- 
nalists aiid  a  former  member  of  Presi- 
dent Cart  er's  administration,  Mr.  Gary 
Sick,  that  the  campaign  manager  for 
the  Reagm-Bush  campaign  negotiated 
in  the  sunmr.er  of  1980  a  formal  agree- 
ment with  officials  of  the  Government 
of  Iran  callling  for  a  delay  in  the  release 
of  our  hostages  then  being  held  by  Iran 
until  aftir  the  elections  in  November 
1980.  ' 


The  evidence  which  has  thus  far 
trickled  Into  the  public  domain  is  still 
fragmentary.  Much  of  it  is  circumstan- 
tial, but  It  is  compelling.  If  the  allega- 
tions are  not  true,  the  country  needs  to 
know  th(iy  are  not  true.   If  they  are 


true,  the 
as  well. 


A    number 


joumalis  Ac 


wo:  "ked 


Sic£ 
Presl  dent 


Th3 


have 

facts. 

Gary 

Mr. 

deal 

tened  as 

oped. 

told,  had 

on  it.  I 

progrram 

sented 

man   for 

told  a 

liam 


tlie 


was  abrqad 

date 

one  of 

allegedly 

summer 

the 

named 

terpreter 

of  the 


No  record 
the 

found  in 
for  any 


Unii  ed 


(if 


country  needs  to  know  that 


of   investigators    in    the 

community  and  elsewhere 

on    bringing    out    these 

I  r^ad  the  initial  column  by  Mr. 

some  months  ago.  Frankly, 

I  did  not  think  a  great 

abo^t  it,  but  I  watched  and  lis- 

further  evidence  was  devel- 

Front  Line  program,  I  am 

a  very  extensive  presentation 

patched  the  Nightline  special 

last  week.  The  evidence  pre- 

tl^ere  indicates  that  a  spokes- 

the   Reagan-Bush   campaign 

jojimalist  in  1980  that  Mr.  Wil- 

the    campaign   manager, 

meaning  overseas,   on  a 

whith  precisely  corresponds  with 

negotiating  sessions  which 

took  place  in  Madrid  in  the 

of  1980  and  was  described  to 

Nightline  investigators  by  a  man 

Hishemi  who  said  he  was  the  in- 

and  go-between  during  both 

negotiating  sessions. 


Cajiey 


of  Mr.  Casey's  presence  in 
States  of  America  was 
any  public  or  private  record 
the  dates  during  which  the 
negotiatifons  allegedly  occurred  in  Ma- 
drid. 

There  jis  a  great  deal  more  cir- 
cumstanl  ial  evidence  which  has  been 
brought  orward  by  a  number  of  these 
reports.  [  believe  the  air  needs  to  be 
cleared,  *4r.  President.  So  I  am  today 
calling  1  }r  a  formal  investigation  of 
these  chirges  and  allegations  without 
prejudging  what  that  investigation 
might  find,  but  believing  deeply  that  it 
needs  to  take  place  in  order  to  estab- 
lish the  iruth  or  falsehood  of  the  alle- 
gations t  lat  have  been  made. 
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Some  deals  should  never  be  made. 
Mr.  President,  whether  arms  for  hos- 
tages or  hostages  for  elections.  We 
have  only  one  President  at  a  time,  and 
the  idea  that  a  Presidential  campaign 
would  enter  into  negotiations  with  the 
leaders  of  a  foreign  coimtry  and  estab- 
lish an  understanding  which  had  alleg- 
edly the  effect  of  prolonging  the  period 
of  captivity  and  suffering  of  American 
hostages  in  Iran  is  the  kind  of  charge 
which  must  be  addressed  fully  and 
thoroughly. 


ORDER  OF  PROCEDURE 
Mr.  OORE.  Mr.  President,  I  ask  unan- 
imous consent  to  address  the  Senate 
for  an  additional  10  minutes  on  two 
other  topics. 

The  PRESIDENT  pro  tempore.  There 
being  no  objection,  the  Senator  is  rec- 
ognized for  an  additional  10  minutes. 


AMERICA'S  CHILDREN 

Mr.  (JORE.  Mr.  President,  this  morn- 
ing the  National  Commission  on  Chil- 
dren released  a  report  worthy  of  our 
Nation's  most  serious  attention.  This 
report  reflects  more  than  2  years  of 
work  by  a  bipartisan  Commission  led 
by  our  colleague.  Senator  Jay  Rocke- 
feller, that  included  leaders  from  a 
broad  range  of  disciplines  who  share  a 
key  concern  for  America's  children. 

I  wish  to  commend  Senator  ROCKE- 
FELLER, our  distinguished  colleague, 
the  President  pro  tempore,  our  Presid- 
ing Officer,  and  I  wish  to  commend  all 
of  the  other  members  of  the  Commis- 
sion. I  would  like  to  conunend  the 
Commission's  report  to  this  body,  and 
focus  briefly  on  two  of  the  key  rec- 
ommendations coming  out  of  the  Com- 
mission. 

First  of  all,  by  a  unanimous  vote  the 
Commission  put  forward  its  plan  and 
recommended  a  refundable  tax  credit 
for  children.  I  strongly  endorse  that 
idea. 

It  is  in  fact  the  core  of  legislation 
which  I  introduced  more  than  a  month 
ago  along  with  Congressman  Tom  Dow- 
ney in  the  other  body,  who  was  joined 
by  George  Miller  and  Dave  Obey,  two 
distinguished  Members  of  the  other 
body.  The  four  of  us  introduced  the 
Gore-Downey  Working  Family  Tax  Re- 
lief Act  to  cut  taxes  for  35  million 
American  families  with  children,  a 
measure  causing  a  tax  cut  for  134  mil- 
lion Americans. 

The  Conunission  recommends  a  tax 
credit  for  children,  and  the  Gore-Dow- 
ney bill  recommended  the  same  thing, 
offering  an  $800  tax  credit  for  each 
child  up  to  age  18,  replacing  the  more 
limited  personal  exemption  with  a  tax 
benefit  that  for  some  families  would  be 
twice  as  valuable. 

The  Gore-Downey  bill  focuses  our  ef- 
forts where  they  are  needed  most,  on 
middle-income  working  families  with 
children.  Increasing  the  personal  ex- 


emption as  some  others  have  proposed 
would  send  the  greatest  benefits  to 
those  with  the  greatest  incomes.  A  re- 
fundable tax  credit  such  as  both  the 
Gore-Downey  bill  and  the  Commission 
on  Children,  sends  the  tax  cuts  to  the 
families  who  need  them  most. 

The  Commission  also  expresses  sup- 
port for  expanding  the  earned  income 
tax  credit.  The  Gore-Downey  bill  to 
which  I  referred  a  moment  ago  does  in 
its  second  major  provision  precisely 
that,  expands  the  EITC  to  help  working 
families  with  children  continue  to 
choose  work  over  welfare  and  help 
them  help  their  children. 

Finally,  one  point  where  Gore-Dow- 
ney and  the  Commission  diffei>— the 
Gore-Downey  bill  offers  tax  cuts  where 
they  are  needed  for  a  change,  and  it 
pays  for  them.  This  is  an  important 
distinction,  Mr.  President. 

It  is  a  good  thing  to  put  forward 
ideas  that  would  be  beneficial  for  the 
country  but,  in  the  context  of  the 
budget  crisis  we  continue  to  face  in 
America,  I  think  it  is  important  to 
suggest  how  we  can  pay  for  the  ideas 
that  are  suggested.  And  the  Gore-Dow- 
ney bill  pays  for  the  tax  relief  for 
working  families  with  a  more  progres- 
sive tax  rate  that  takes  the  burden  off 
middle-income  and  working  families. 


ANTARCTICA 


Mr.  GORE.  Mr.  President,  in  the  time 
that  I  have  remaining  I  would  like  to 
turn  to  a  third  subject.  By  coincidence 
this  subject  also  involves  Madrid. 

A  negotiation  which  has  been  under- 
way in  Madrid  has  just  broken  up.  This 
negotiation  covers  a  topic  which  I  have 
talked  about  here  in  this  Chamber  on 
many  occasions,  and  that  is  the  need  to 
protect  the  environment  of  Antarctica 
by  declaring  that  continent  at  the  bot- 
tom of  the  world  a  global  ecological 
continent. 

The  good  news  is  that  the  entire 
world  believes  that  should  be  done.  The 
bad  news  is  the  Bush  administration 
does  not. 

The  news  from  Madrid  where  the  39 
countries  that  are  party  to  the  Antarc- 
tica Treaty  gathered  until  yesterday  is 
unfortunately  very  bad  news,  but  not 
surprising.  At  the  last  minute  the  U.S. 
delegation  alone  among  all  of  the  trea- 
ty parties  annovmced  that  the  United 
States  would  not  sign  the  environ- 
mental protocol.  Why  is  it,  Mr.  Presi- 
dent? 

The  parties  had-  gathered  after  agree- 
ing tentatively  on  a  measure  several 
months  ago  which  was  then  brought 
back  to  each  of  the  respective  govern- 
ments included  in  the  negotiations  for 
review.  Every  other  country  approved 
the  treaty. 

Here  in  the  United  States  the  Envi- 
ronmental Protection  Agency,  the  ma- 
jority of  those  in  the  State  Depart- 
ment, and  many  others  in  the  Bush  ad- 
ministration, agreed  with  the  draft  of 


the  treaty.  Why  not  protect  Antarc- 
tica? Ideologs  in  the  White  House,  Bdr. 
President,  led  by  Mr.  John  Sununu, 
who  I  am  told  was  personally  involved 
in  making  the  decision  to  torpedo  the 
negotiations,  made  their  will  known  to 
the  negotiators  and  ordered  them  to 
object  to  the  treaty  draft  that  every 
other  nation  in  the  world  had  agreed 
to. 

Do  you  know  the  irony,  Mr.  Presi- 
dent? We  passed  legislation  here  in 
Congress  that  was  signed  by  President 
Bush  making  it  illegal  for  U.S.  compa- 
nies to  drill  for  oil,  and  mine  for  coal, 
or  even  prospect  for  them  In  Antarc- 
tica. The  environment  is  just  too  f^rag- 
ile  there.  We  do  not  know  how  to  do  it 
without  disrupting  the  ecology  of  that 
area.  The  President  signed  that  legisla- 
tion. 

Oil  companies  and  coal  companies 
are  not  clamoring  to  develop  Antarc- 
tica. It  is  too  hard.  It  is  too  remote. 
The  conditions  are  too  forbidding. 

But,  Mr.  President,  there  are  some 
companies  firom  other  nations  that  are 
collecting  infonnation  of  the  kind  that 
might  be  useful  in  the  future  in  open- 
ing up  Antarctica  to  oil  drilling,  and 
coal  mining.  The  way  Prince  William 
Sound  had  oil  taken  out  of  it — we  were 
told  there  that  if  we  just  have  adequate 
protections,  the  environment  will  be 
safe. 

Well,  we  saw  what  happened  when 
the  Exxon  Valdez  hit  the  reef  and  the 
oil  spilled  out.  The  damage  would  be 
infinitely  worse  In  Antarctica. 

In  fact.  Mr.  President,  a  small  oll- 
spiU  flrom  an  Argentine  tanker  called 
Bahia  Paraiso  occurred  2  years  ago — 2 
years  ago,  and  the  oil  is  still  spilling 
out.  Nobody  can  get  to  it  to  fix  it. 

Mr.  President,  this  area  of  the  world 
is  especially  important  to  the  global 
environmental  pattern.  It  is  not  an  ac- 
cident that  the  ozone  hole  was  first  dis- 
covered in  Antarctica,  or  that  the  glob- 
al warming  is  expected  to  do  its  first 
damage  in  raising  temperatures,  the 
highest  at  the  poles,  because  these 
parts  of  the  Earth,  at  the  extremities, 
are  the  most  vulnerable  ecologically, 
and  they  play  key  roles  in  governing 
the  climate  pattern  of  the  entire  world. 
Ironically,  scientists  were  in  Antarc- 
tica 8tud3rlng  the  plankton  of  the 
southeastern  ocean  to  determine  what 
the  effect  these  increased  levels  of  ul- 
traviolet radiation,  due  to  ozone  deple- 
tion, might  have  on  the  food  chain,  and 
the  precise  area  they  were  studying 
was  covered  by  the  oilsplll  of  the  BcMa 
Paraiso— b  years'  work  lost.  They  have 
to  start  all  over  again. 

Well,  now  the  world  has  said,  let  us 
do  something  difTerent.  Let  us  do  some- 
thing new.  Let  us  say  that  Antarctica 
is  off  limits  to  oil  drilling  and  coal 
mining.  The  companies  do  not  want  to 
do  it  ansrway.  Let  us  set  a  precedent 
and  say,  in  an  area  like  this  let  us  pro- 
tect it  and  keep  it  in  its  pristine  state, 
as  a  global  ecological  commons,  a  land 
of  science,  if  you  will. 
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Everybody  In  the  world  agreed.  The 
CongresB  agreed.  The  U.S.  Senate 
agreed.  We  passed  resolutions.  We 
passed  legislation.  The  distinguished 
cosponsor,  leading  cosponsor,  on  the 
Republican  side  was  the  Senator  from 
North  Carolina  [Mr.  Helms].  The  dis- 
tinguished Republican  cosponsor  on 
the  House  side  was  the  late  Silvio 
Conte.  It  was  his  last  measure,  Mr. 
President,  before  his  death.  He  was 
there  at  the  White  House  for  the  sign- 
ing ceremony. 

The  President  signed  the  resolution 
and  the  legislation.  He  did  not  follow 
through  on  it.  Mr.  Sununu  convinced 
him  not  to.  at  least  that  is  my  inter- 
pretation. I  cannot  understand  why  the 
President  would  suddenly  reverse  di- 
rection and  say  we  disagree  with  the 
unanimous  vote  of  the  House,  unani- 
mous vote  of  the  Senate,  and  unani- 
mous conclusion  of  every  other  nation 
In  the  world.  And  for  ideological  rea- 
sons, we  are  going  to  Insist  that  Ant- 
arctica be  kept  open  for  oil  drilling  and 
coal  mining. 

Here  we  face  a  global  ecological  cri- 
sis. Mr.  President,  without  any  prece- 
dent in  the  history  of  human  kind,  and 
we  have  a  small  opportunity  to  make 
em  important  statement  and  set  an  im- 
portant precedent  to  say  to  all  the 
world  and  to  future  generations,  at 
least  here  we  can  agree,  Antarctica 
Will  be  off  limits  to  the  kind  of  exploi- 
tation which  has  done  so  much  damage 
In  the  past. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  2  additional  minutes,  and 
I  would  be  glad  to  srleld  at  any  time  to 
any  of  our  other  colleagues  that  wish 
to  take  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Chair  hears  no  objection. 

The  Senator  is  recognized  for  2  addi- 
tional minutes. 

Mr.  OORE.  When  the  negotiations 
reached  the  stage  where  everyone 
agreed,  the  negotiators  went  home.  Our 
negotiator  came  back  and  said  we 
think  we  have  a  good  package;  most  in 
the  administration  agree.  Certainly, 
here  in  the  Congress  we  had  asked 
them  to  do  this,  and  there  was  a  great 
deal  of  approval  for  what  they  did. 

I  met  with  the  principal  negotiators, 
the  officials  in  the  State  Department, 
responsible  for  this.  I  told  them  frank- 
ly, Mr.  President,  this  is  a  smart  thing 
for  the  administration  to  do.  It  is  good 
for  future  generations.  I  thought  it 
would  also  be  good  for  them  in  a  politi- 
cal sense,  in  that  they  would  be  able  to 
say,  well,  look,  we  hear  what  people 
axe  saying  about  the  need  for  a  dif- 
ferent approach  to  the  global  environ- 
ment. We  want  to  respond  to  it.  And 
since  the  oil  companies  and  other  en- 
ergy companies  are  not  present  on  this 
one,  why  not  do  it?  I  am  thinking  in 
their  terms. 

I  was  then  surprised,  genuinely  sur- 
prised, when  the  news  came  that  those 
who  supported  this  measure  in  the  ad- 


ministration had  been  overruled  by  Mr. 
Sunuttu.  I  will  tell  you  this,  Mr.  Presi- 
dent. I  know  firom  the  reports  in  Ma- 
drid-Hone  of  the  delegation,  inciden- 
tally,! is  *^-  Will  Martin  of  Nashville, 
TN,  who  was  selected  as  a  member  of 
the  nongovernmental  organization 
comnjunlty  on  the  delegation,  and  I 
knowjfrom  the  reports  there  that  these 
other  countries  are  in  an  uproar. 

Of  cpurse,  the  30th  anniversary  of  the 
hlstoific  Antarctic  Treaty  is  coming  up 
in  only  a  few  days.  The  world  was  pre- 
paring to  sign  this  environmental  pro- 
tectloin  agreement  on  the  anniversary 
of  thut  treaty.  That  will  not  be  pos- 
sible low,  because  for  this  administra- 
tion, ,he  bottom  line  is  exploitation  of 
fossil  fuel  resources,  no  matter  what, 
trylni  to  open  up  the  reserve  area  in 
Alask  a,. 

Thef  e  will  be  a  big  battle  here  on  the 
floor  of  the  Senate  about  that.  At  least 
in  Aliiska  somebody  was  wanting  to  go 
up  thire  and  drill  for  oil.  I  hope  they 
will  not  be  allowed  to  do  It  in  that 
area.  Here  in  Antarctica  they  are  not 


being 


pushed  to  do  it. 


^W  WE  ALMOST  LOST  THE 
TECHNOLOGICAL  WAR 

Mr.  COCHRAN.  Mr.  President,  as  we 
study  the  lessons  of  the  recent  Persian 
Gulf  Crisis,  it  will  be  tempting  to  exag- 
gerate the  importance  of  some  weapons 
systems  and  overlook  others. 

Thg  truth  is  that  our  most  modem 
and  tjechnologlcally  advanced  systems 
were  Ithe  big  difference  between  win- 
ning 4  war  with  very  few  casualties  and 
winning  a  war  with  many  casualties. 

On  June  14,  the  Wall  Street  Journal 
carriid  an  article  written  by  Mr.  Nor- 
man k.  Augustine  which  discusses  the 
impoitance  of  a  robust  commitment  to 
militiry  research  and  development. 

I  asK  unanimous  consent  that  the  ar- 
ticle t)e  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  lordered  to  be  printed  in  the 
Recoi  ld,  as  follows: 

How  We  Almost  Lost  the  Technological 

Wah 

(By  Norman  R.  Augrustlne) 

Crit  cs  who  for  years  have  been  telling  us 
that  0  IT  military  technology  won't  work  are 
now  t  lUlng  us  that.  In  the  Persian  Gulf,  It 
didn't  work.  Fortunately,  Saddam  and  his 
troopj  didn't  get  the  word. 

We  u-e  told  that  the  cruise  missile,  the 
Apacbp  helicopter  and  the  Stealth  fighter 
didn't  perform  up  to  par.  Neither,  It  seems, 
did  the  Patriot  missile— which  some  appar- 
ently would  have  us  believe  was  repeatedly 
knocted  out  of  the  sky  by  Saddam  Scuds. 

It  Is  said  less  damage  would  have  occurred 
had  tke  Scuds  not  been  Intercepted  at  all. 
This  despite  the  fact  that  one  Scud,  which 
went  unengaged  and  hit  a  U.S.  barracks,  pro- 
duced more  American  casualties  from  enemy 
actloa  than  were  sustained  in  the  entire 
grount  offensive.  Israeli  neighbors  erected  a 
sign  qear  one  Patriot  battery  proclaiming, 
"Yanlfee.  stay  here!"  Patriots  almost  cer- 
tainly* enabled  Israel  to  stay  out  of  the  war— 
avoldttig  the  profound  consequences  that 
could  lave  followed. 
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Under  si  cb  circumstances,  one  can't  help 
being  reminded  of  those  economists  who, 
whenever  iny  action  works  well  In  the  busi- 
ness world,  rejoin.  "Yes.  but  would  it  have 
worked  in  theory?"  What  Is  surprising  is 
that  we  sliould  be  surprised  that  our  hard- 
ware in  tie  Persian  Gulf  worked.  That  is. 
after  all.  What  it  was  designed  to  do. 

This  is  dot  to  say  that  in  modem  warfare, 
technology  Is  everything.  The  next  war 
won't  neccBsarily  be  won  by  the  side  with  the 
last  antenna  standing.  (Our  soldiers,  sailors, 
marines,  ^Irmen  and  coast  guardsmen  were 
so  good  tliat  they  would  have  won  the  Gulf 


War  with 
we  saw  In 


the  other  side's  hardware.)  What 
the  Gulf  War  was  a  victory  of  the 


technology'  of  the  19708  (most  of  the  equip- 
ment used  in  the  Persian  Gulf  was  originally 
developed  Isome  two  decades  ago),  the  manu- 
facturing of  the  19608,  and  the  people  of  the 
1990s.  It  pqoved  to  be  an  unbeatable  combina- 
tion— a  trtie  case  of  spending  dollars  today 
rather  thah  spending  lives  tomorrow. 

The  story  that  has  yet  to  be  told,  however, 
is  how  veCy  close  we  came  not  to  having  all 
that  hlghttech  hardware  in  the  nrst  place 
and  how  t^e  obstacles  In  our  hardware  acqui- 
sition process  might  have  lost  the  techno- 
logical war  for  us.  In  fact,  we  came  peril- 
ously clo^  to  not  having  "Invisible"  air- 
planes, ndt  owning  the  night,  not  having 
"smart"  munitions  that  could  select  the 
room  witmn  a  building  to  hit,  not  possessing 
some  of  tike  spacecraft  that  constituted  the 
new  high  I  ground  over  the  desert,  and  not 
having  a  'IbuUet  that  could  hit  a  bullet." 

In  the  oase  of  virtually  every  one  of  the 
systems  ttat  had  so  forceful  an  impact  In 
the  desert^Patrlot.  LANTIRN.  Maverick. 
Blackhawk.  JSTARS.  Apache.  Hellflre. 
Tomahawk.  Bradley,  the  M-1  Abrams  tank, 
to  name  but  a  few — there  were  times  during 
research  a|nd  development  when  severe  tech- 
nical problems  were  encountered.  This  seems 
to  be  characteristic  of  even  the  best-man- 
aged proj^ts  that  operate  near  the  edge  of 
the  technological  frontier. 

The  extsemely  successful  and  durable  Side- 
winder missile,  for  example,  failed  In  its  flrst 
13  test  fllkhts.  In  the  space  program,  10  of 
the  first  V-  rockets  launched  In  the  1960s  to 
gather  data  on  moon  landing  sites  were  fail- 
ures. 

At  such  times  It  was  often  argued  that  the 
thing  to  do  was  to  cancel  these 
"troubleplagued  projects"  (as  the  critics 
branded  tziem)  and  start  anew  on  projects 
that  woulp  have  no  such  problems.  To  have 
done  so  often  would  have  been  the  more  pop- 
ular approach  with  elements  of  the  media, 
parts  of  tihe  public,  some  of  the  Congress, 
most  of  ttie  auditors,  and  even  segrments  of 
the  military  itself. 

Fortunately,  the  developers  did  not  stop— 
although,  at  times,  the  life  expectancy  of 
these  systems  seemed  shorter  than  that  of 
an  Iraqi  tank.  The  result  is  history.  The 
world's  fourth  largest  Army,  well-experi- 
enced in  dombat.  some  8,000  miles  away,  was 
defeated  in  a  1.000-hour  air  war  and  a  100- 
hour  groufad  war— with  personnel  and  equip- 
ment casualties  favoring  the  coalition  by  a 
ratloof  l.iOOtol. 

There  a^.  of  course,  those  occasional  cir- 
cumstances where  canceling  a  suffering 
project  la  the  wisest  course.  That's  where 
management  judgment  comes  In.  But  in  gen- 
eral, the  qorrect  answer  is,  first,  not  to  start 
projects  uptil  it  is  absolutely  clear  they  are 
needed  a|id  affordable  and,  second,  once 
started  to  diligently  solve  the  problems  that 
will  Invariably  be  confronted.  Bluntly  stat- 
ed, "Toug)i  It  Out."  Wars  are  not  won  with 
good  ideaa  memorialized  in  laboratories  any 
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more  than  economies  are  built  with  research 
that  others  take  to  the  marketplace. 

It  is  astonishing  what  the  defense  acquisi- 
tion system  can  accomplish  when  it  is  unfet- 
tered. In  World  War  n,  it  built  a  Liberty  ship 
in  four  days;  in  the  Gulf  War,  it  was  able  to 
develop,  test  and  send  Into  combat,  over  a 
span  of  a  few  weeks,  a  huge  laser-guided 
bomb  (made  ftom  a  cannon  barrel!)  against 
deep  underground  command  centers  in  Iraq. 
Perhaps  the  best  example  of  all  is  the  Pa- 
triot "Scudbuster."  The  Patriot  missile  is 
assembled  by  Martin  Marietta  under  con- 
tract to  Raytheon  Corp.,  the  system's  prime 
contractor. 

Patriot  very  nearly  was  the  "defense  sys- 
tem that  wasn't."  It  came  perilously  close  to 
Pentagon  cancellation  at  least  twice  and  was 
the  target  of  several  termination  efforts  In 
Congress  during  a  prolonged  and  painful  1ft- 
year  development. 

On  Aug.  2,  the  day  the  Iraqi  army  rolled 
Into  Kuwait,  there  were  only  three  antl-Scud 
Patriot  missiles  in  existence— in  spite  of  the 
facts  that  somewhere  on  this  planet  there 
are  about  10,000  Scuds,  that  about  1,000  bal- 
listic missiles  of  one  kind  or  another  are 
fired  each  year,  and  that  some  2,000  ballistic 
missiles  have  been  fired  in  anger.  These  Pa- 
triot missiles  were  first-generation,  experi- 
mental models  Intended  for  testing.  Initial 
operational  missiles  were  not  scheduled  for 
delivery  for  another  five  months. 

Relieved  of  the  sometimes  burdensome  re- 
strictions of  the  defense  acquisition  process 
and  fully  supported  by  the  military,  numer- 
ous contractors  and  several  labor  unions,  all 
the  stops  were  pulled  and  17  Patriot  missiles, 
the  first  of  hundreds  in  the  pipeline,  were 
quickly  assembled. 

Dedicated  employees  literally  worked 
around  the  clock,  including  Thanksgiving 
and  Christmas.  Scores  of  suppliers,  for  every- 
thing ftx)m  nuts  and  bolts  to  rocket  motors 
and  gyroscopes,  accelerated  shipments.  The 
government  asslgrned  top  priority  to  deliv- 
eries, in  some  cases  reducing  paper  work  re- 
quirements to  hours  flrom  weeks. 

One  anti-Scud  missile  was  rushed  to  White 
Sands,  where  it  was  successfully  flight  test- 
ed—and the  others  were  dispatched  by  air  to 
the  Persian  Gulf  to  report  for  duty.  The 
record  for  an  individual  missile  over  the 
course  of  the  war.  from  the  time  it  left  the 
assembly  line  in  the  U.S.  until  it  intercepted 
a  Scud  over  Israel,  was  two  days — lending 
new  meaning  to  the  concept  of  just-ln-time 
manufacturing. 

It  is  difficult  to  do  things  that  have  never 
been  done  before— that  is  what  research  and 
development  Is  all  about.  Sometimes  almost 
as  much  perseverance  is  required  in  the  lab- 
oratory as  on  the  battlefield.  Military  R&D, 
like  war,  is  not  for  the  faint  of  heart. 

(Mr.  Augustine,  a  former  Army  undersecre- 
tary under  President  Ford,  is  CEO  of  Martin 
Marietta  Corp.  and  a  co-author,  with  Ken- 
neth Adelman,  of  "The  Defense  Revolution" 
(ICS  Press.  1990).) 


a  beloved  husband,  son,  and  brother. 
Bobbie  Eugene  Mozelle,  of  Detroit.  Mr. 
Mozelle  was  brutally  assassinated  on 
February  7,  1991,  the  first  civilian  cas- 
ualty of  Operation  Desert  Storm.  He 
was  grunned  down  by  murderous  left 
wing  terrorists  outside  his  apartment 
near  the  Incirlik  Air  Force  Base  in 
Adana,  Turkey. 

Bobbie  Mozelle 's  life  was  dedicated  to 
serving  his  country  and  his  family. 
Following  a  20-yetLr  career,  he  retired 
ffom  the  Air  Force  in  1989  as  a  master 
sergeant.  His  years  in  the  Air  Force  in- 
cluded a  tour  of  duty  in  Vietnam.  He 
had  been  serving  as  a  civilian  U.S.  cus- 
toms expert  in  Turkey  at  the  time  of 
his  assassination. 

But  more  important  than  what  he  did 
is  who  he  was.  Just  44  years  old  when 
he  died,  Bobbie  Mozelle  was  a  quiet, 
kind,  and  loving  man  devoted  to  his 
family.  He  was  a  newlywed.  Married 
just  8  short  months  when  he  was  mur- 
dered, he  sent  his  bride,  Fatma,  back 
to  Detroit  to  wait  his  return. 

He  was  a  loyal  dependable  son  and 
brother.  His  mother,  Lydia,  lives  in  De- 
troit. She  knew  she  could  always  count 
on  Bobbie  to  be  there  for  her.  The  day 
after  Mrs.  Mozelle  learned  of  her  son's 
death,  his  Valentine's  card  arrived  in 
the  mail.  She  tells  us  that  Bobble  was 
a  "good  boy."  His  sisters.  Vera  and 
Vanessa,  miss  him  each  and  every  day 
and  hold  close  memories  firom  their 
childhood. 

Mr.  President.  Bobbie  Mozelle  puts 
another  dimension  on  the  human  trag- 
edies of  war.  The  victims  of  war  reach 
far  beyond  the  battlefield  and  the  com- 
batants directly  involved.  Bobbie  was  a 
civilian,  doing  his  job,  earning  a  living 
to  support  his  family.  His  murder  was 
senseless,  his  life  full  of  meaning.  I 
know  all  of  my  colleagues  join  me  in 
sending  our  heartfelt  condolences  to 
his  family.  Bobbie  will  not  be  forgot- 
ten. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,291st  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


REMEMBERING  BOBBIE  EUGENE 

MOZELLE 
Mr.   RIEGLE.   Mr.   President,  I  rise 
today  to  pay  tribute  to  the  memory  of 


THE  RETIREMENT  OF  COL.  GARY 
L.  LA  GRANGE 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  truly  out- 
standing soldier.  Col.  Gary  L.  La 
Grange,  who  is  retiring  flrom  active 
service  on  July  31,  1991,  after  faithfully 
and  honorably  serving  our  country  for 
the  past  27  years. 

I  first  came  to  know  Colonel  La 
Grange  in  1988  when  he  became  the  gar- 
rison commander  at  Fort  Riley,  KS.  I 
was  impressed  with  him  then,  but  I  did 
not  fully  appreciate  this  truly  renmrk- 
able  man  until  I  witnessed  his  perform- 
ance during  Operations  Desert  Shield 
and  Desert  Storm.  Though  not  directly 
involved  in  combat,  he  managed  the 
mobilization  of  over  2,800  National 
Guard  and  Reserve  personnel  who  were 
mobilized  during  that  iwriod  of  time.  I 
think  he  did  an  outstanding  job  and  I 
indicated  that  to  him  many,  many 
times.  He  was  also  the  cornerstone  for 


the  over  17.000  family  members  of  the 
1st  Division.  Additionally,  Colonel  La 
Grange  was  the  director  for  much  of 
the  division's  support— during  the  de- 
plojrment  and  throughout  the  oper- 
ation. It  can  be  accurately  stated  that 
much  of  the  success  enjoyed  by  the  Ist 
Infantry  Division  during  Desert  Shield 
and  Desert  Storm — mobilization, 
speedy  preparations,  rapid  deployment, 
and  combat  effectiveness  are  directly 
attributable  to  this  man. 

Colonel  La  Grange  entered  the  Army 
in  1964  and  was  subsequently  commis- 
sioned as  a  second  lieutenant  of  armor 
in  1968.  He  served  in  armored  units  In 
war  and  held  numerous  important  lo- 
gristics  assignments  In  peace. 

During  the  Vietnam  conflict  he 
served  in  the  Ist  Armored  Division,  the 
198th  Light  Infantry  Brigade,  the 
American  Division,  and  as  an  adviser 
to  the  Royal  Armed  Forces  in  Laos. 
During  these  tours  and  in  his  career. 
Colonel  La  Grange  received  the  Com- 
bat Infantrjmmn'B  Badge;  the  Expert 
Infantryman's  Badge,  the  Bronze  Star; 
the  Purple  Heart;  the  Meritorious 
Service  Medal  with  two  Oak  Leaf  Clus- 
ters; and  the  Army  Commendation 
Medal  with  two  Oak  Leaf  Clusters. 

Although  armor  was  his  first  choice 
for  a  career  path.  Colonel  La  Grange 
also  distinguished  himself  as  an  out- 
standing loglstician.  In  this  area  he 
served  in  various  capacities:  light 
maintenance  company  commander,  lo- 
gistics battalion  commander;  executive 
officer  division  support  command;  and 
G-4  of  the  1st  Infantry  Division. 

Colonel  La  Grange's  professionalism 
and  leadership  as  a  military  officer 
have  earned  him  the  respect  and  admi- 
ration of  his  soldiers,  fellow  military 
officers,  and  the  Army  leadership.  He  is 
known  for  his  Integrity,  compassion, 
and  ability  to  inspire  people  to  exceed 
their  own  expectations.  These  qualities 
will  assure  his  continued  success  in  his 
new  pursuits. 

Mr.  President,  the  Army  will  miss 
the  wisdom,  steadiness,  and  technical 
skill  of  this  outstanding  officer;  how- 
ever, the  Nation  appreciates  the  per- 
sonal and  professional  sacrifices  he  and 
his  family  made  during  his  remarkable 
career.  I  salute  Col.  Gary  L.  La  Grange 
for  his  distinguished  military  service.  I 
also  applaud  those  who  most  closely 
supported  him  during  his  long  careen 
his  wife  Jan,  and  his  daughters. 
Kathye.  Shari,  and  Jennifer.  Kansas 
and  the  Nation  owe  you  a  great  debt. 
May  this  wonderful  Army  family  have 
many  years  of  health,  happiness,  and 
prosperity  during  their  retirement  tn 
Kansas. 


CHINA,  SANCTIONS  AND  MFN 

Mr.  DOLE.  Mr.  President,  in  consid- 
ering complex  issues,  it  is  often  as  im- 
portant to  keep  in  mind  what  the  is- 
sues are  not — as  it  is  to  deal  with  the 
issues  as  they  really  are. 
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The  question  of  whether  or  not  the 
Congress  will  overturn  the  President's 
decision  to  extend  MFN  for  China  Is  a 
case  In  point. 

As  I  have  said  before,  the  issue  is  not 
whether  we  condone  China's  Tianan- 
men crackdown,  Its  use  of  slave  labor. 
Its  arms  sales  policies,  or  some  of  its 
trade  abuses.  We  all  abhor  and  con- 
demn Chinese  policies  and  practices  in 
those  areas. 

The  issue  is  not  whether  we  should 
lavish  some  erreat  benefits  on  the  Chi- 
nese. MFN,  despite  its  misleading 
name,  is  not  the  extension  of  any  great 
new  benefit  to  Beijing — but  the  con- 
tinuation of  normal  trading  relations 
on  a  level  playing  field;  the  same  posi- 
tion we  take  on  trade  toward  almost 
every  other  nation  on  Earth. 

And  today  let  me  add:  the  issue  is 
not  whether  we  should  impose  sanc- 
tions on  China,  reflecting  our  real  and 
legitimate  concerns  on  human  rights 
and  all  the  rest. 

In  fact,  we  already  have  in  place — 
and  have  had  in  place  since  Tiananmen 
Square — a  whole  series  of  sanctions, 
motivated  by  and  symbolizing  our  op- 
position to  China's  ongoing  human 
rights  abuses.  And  the  administration 
continues  to  express  its  displeasure 
over  human  rights,  arms  proliferation 
matters,  trade,  and  other  matters  not 
only  through  our  diplomacy,  but 
through  the  targeted  use  of  effective 
sanctions. 

Recently,  Secretary  Baker  wrote  me, 
outlining  the  administration's  policy 
of  targeted  sanctions.  I  believe  the  let- 
ter goes  a  long  way  to  setting  the 
record  straight  on  what  the  adminis- 
tration is  doing  to  pressure  the  Chinese 
to  improve  their  policies  on  a  whole 
range  of  issues. 

The  letter  also  makes  the  persuasive 
case  that,  with  a  whole  range  of  tools 
at  our  disposal — and  in  light  of  the  un- 
deniable fact  that  denying  MFN  would 
hurt  the  very  Chinese  we  want  to  sup- 
port, while  punishing  us  as  much  as  the 
Chinese  Government — MFN  is  not  an 
effective  or  appropriate  tool  to  use  to 
move  Chinese  policies  in  the  directions 
we  would  like. 

Mr.  President,  I  believe  Secretary 
Baker  has  sent  an  identical  letter  to 
all  Senators,  but  I  believe  It  would  be 
useful  to  put  the  letter  on  the  public 
record,  in  advance  of  our  debate  on  this 
Issue,  and  for  the  information  of  any 
Senators  or  staff  who  may  not  have 
had  the  opportunity  to  see  it.  I  ask 
unanimous  consent  that  the  text  of  the 
Secretary's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rboord,  as  follows: 

The  Secretart  of  State, 
Washington,  June  14. 1991. 
Hon.  Bob  Dole, 
V.S.  Senate. 

Dear  Bob:  I  want  to  emphasise  for  you  and 
your  colleatrues  in  Congress  those  sanctions 
that  President  Bush  has  authorized  to  reg- 


ister qur  disapproval  of  China's  human 
rights,  |)roliferatlon  and  trade  practices.  The 
Presldopt  has  used  legal  authorities  to  em- 
ploy appropriate  countermeaaures,  as  we  do 
with  all  countries  that  violate  international 
norms.  [Proposals  to  deny  or  condition  MFN 
for  Chllia  not  only  punish  Innocent  Chinese 
but  talfe  away  the  best  Instrument  we  have 
to  pronlote  a  wide  range  of  U.S.  Interests,  In- 
cluding keeping  China's  door  open  to  trade 
and  the(  exchange  of  people  and  ideas. 

Following  the  crackdown  at  Tiananmen, 
the  President  Immediately  authorized  a 
numbes  of  measures  to  express  American  ab- 
horrent of  this  needless  violence  against 
the  pro  -democracy  movement.  These  were: 

Susp4  nslon  of  senior-level  exchanges,  ex- 
cept th  3se  contacts  essential  to  pursue  stra- 
tegic, nonproUferatlon  or  human  rights  In- 
terests, 

Term  [nation  of  the  military  relationship, 
includl  ig  weapons  program  and  military  ex- 
change I. 

Denli  1  of  all  export  licenses  for  equipment 
used  bs  the  Chinese  military  and  police. 

Term  inatlon  of  support  for  multilateral 
develo]  ment  loans  to  China,  except  for  basic 
human  needs  projects. 

Su8p(  nslon  of  grants  from  our  Trade  and 
Develo]  iment  Program  (TDP)  and  new  activi- 
ties of  phe  Overseas  Private  Investment  Cor- 
poratioti  (OPIC). 

Oppo  lition  to  talks  within  COCOM  on  Ub- 
erallzhg  controls  on  high-technology  ex- 
ports b  I  China. 

As  n  !w  issues  have  emerged  In  the  non- 
prollfei  atlon  and  trade  areas,  the  President 
has  ta]  :en  further  strong  steps,  using  exist- 
ing leg  l1  authorities: 

In  A|  rll,  the  President  denied  licenses  for 
export  af  components  critical  for  the  launch 
of  a  Cb  nese  domestic  satellite. 

The  President  will  not  seek  any  further 
satellll  e  waivers  for  China  until  missile  pro- 
llferatj  jn  concerns  are  satisfied. 

Slml  arly,  he  Instructed  the  Commerce  De- 
partme  at  not  to  license  exports  of  high-speed 
computers  to  China  until  these  concerns  are 
satisfied. 

The  lYesldent  announced  on  May  27  his  in- 
tentloQ  to  deny  licenses  to  any  Chinese  com- 
pany found  to  exceed  International  standards 
in  the  transfer  of  missile  equipment. 

We  ^re  taking  steps  also  to  address  the 
protection  of  intellectual  property  rights 
and  thi  bilateral  trade  imbalance: 

In  A*rll,  the  President  authorized  the  des- 
ignation of  China  under  the  Special  301  pro- 
vision^ for  violation  of  U.S.  intellectual 
property  rights.  A  formal  Investigation  of 
Chinese  practices  is  underway  and  action 
will  f^low  if  adequate  progress  does  not 
occur.  I 

Assistant  U.S.  Trade  Representative  Jo- 
seph tiassey  is  in  Beijing  this  week  to  press 
concertis  about  market  access  with  senior 
Chinese  offlcials. 

The  Administration  has  also  taken  firm 
action  against  Chinese  transshipments  of 
textiles  in  violation  of  quotas,  costing  China 
some  95  million  this  year. 

This  Administration  has  actively  applied 
sanctions  against  China  since  the  tragedy  at 
Tiananmen  Square.  The  United  States  now 
stands'  alone  as  the  only  country  that  still 
has  its  original  sanctions  in  place  and  is  pur- 
suing Additional  measures. 

I  coDtlnue  to  believe  that  selective  appli- 
cation! of  existing  legal  mechanisms  to  spe- 
cific issues  of  concern  will  yield  the  most 
gains  *ith  China.  To  deny  MFN  to  China  will 
destroy  our  dialogue  with  the  Chinese  on 
these  Iteues  and  dismantle  our  leverage.  Con- 
ditioned renewal  would  be  tantamount  to 
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withdrawal,  holding  our  interests  hostage  to 
unpredictable  actions  by  the  Chinese  govern- 
ment. To  qmploy  such  a  blunt  Instrument 
will  succeed  only  in  hurting  the  millions  of 
people  in  0tiina  who  seek  economic  and  po- 
litical reform  and  who  look  to  the  U.S.  for 
compassion  and  support. 
Sinceply. 

James  A.  Baker  in. 

Sanctions  lnd  Other  Measures  in  Place  on 
China 
The  U.S.  currently  lias  the  toughest  posi- 
tion on  Chi  la  sanctions.  While  the  EC.  Japan 
and  Australia  have  gn^dually  relaxed  their 
sanctions,  the  U.S.  has  reaffirmed  its  exist- 
ing sanctlo  18  and  taken  additional  measures. 

4oST-TIANANMEN  SQUARE 

All  the  nteasures  authorized  by  the  Presi- 
dent following  the  Tiananmen  Square  crack- 
down remiin  in  effect,  with  only  minor 
modifications  to  take  into  account  U.S.  in- 
terests:      ] 

Arms  an^  Military  Cooperation:  Weapons 
deliveries  Demaln  suspended  as  does  military 
cooperatlos. 

Embargo  on  Sales  to  Military/Police:  No  li- 
censes are  being  issued  to  dual-use  civilian 
technology  Items  for  the  Chinese  police  or 
military. 

Munltionfi  List:  Licenses  for  Items  on  the 
munitions  list  remain  suspended.  (The  only 
exceptions  In  1990-91  have  been  for  the  Aus- 
tralian AUBSAT  satellite  project  and  Swed- 
ish Freja  s^lentlflc  satellite  project). 

Trade  a^d  Development  Program  (TDP) 
and  Overseas  Private  Insurance  Corp.  (OPIC): 
No  new  activities  since  June  1969. 

Export  Control  Liberalization:  The  U.S.  re- 
mains opposed  to  considering  proposals  for 
easing  COQOM  controls  on  China. 

World  Bank  Lending:  The  U.S.  remains  op- 
posed to  a)l  World  Bank  lending  except  for 
basic  hum^  needs. 

High-Levjel  Exchanges:  Regular,  high-level 
exchanges,]  particularly  those  of  a  formal, 
ceremonlaJI  nature,  remain  suspended.  Excep- 
tions havei  been  granted  only  to  pursue  is- 
sues of  vlkal  concern  (e.g.,  human  rights, 
nonprolife^tion  issues,  trade  problems  and 
regional  issues,  such  as  the  Persian  Gulf  and 
Cambodia)i 

I  ADOrnONAL  MEASURES 

Over  the  bast  year  the  following  additional 
measures  nave  been  taken  to  pursue  specific 
U.S.  interefets: 

Proliferation:   The   President   rejected   li- 
censes fori  a  (Chinese  satellite  project  and 
stated  that  the  U.S.  would  Impose  additional 
^n  any  Chinese  company  found  to 
jmational  guidelines  on  missile 
Ir  measures  are  not  under  consid- 


sanctions 
violate  in 
sales.  Oth 
eration. 
Trade 
ignation  o: 


e  President  authorized  the  des- 
Chlna  for  trade  action  under  Spe- 
cial 301  f^r  violation  of  U.S.  intellectual 
property  rights.  Over  $85  million  in  Chinese 
textile  ovQrshipments  were  blocked  because 
of  violatiojns  of  the  bilateral  textile  agree- 
ment. USliR  has  stepped  up  its  consultations 
with  Chink  on  the  trade  imbalance,  with 
talks  scheduled  for  mid-June. 

ACHIEVEMKNTS  OF  THE  PRESIDENT'S  STRATEGY 
I         OF  ENOAOEMENT 

Human  lights— our  dialogue  has  yielded  re- 
sults: (Hiliiese  lifted  martial  law;  released 
1(X)0  politi^  detainees;  allowed  Fang  Llzhl 
to  leave;  began  to  provide  accounting  of  de- 
tained dissidents  and  Christians;  public  com- 
mitment (o  prevent  export  of  prison  labor 
products  (but  Customs  investigation  contin- 
ues  to  ei^ure   that  China   upholding  that 
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pledge);  gave  asBurances  on  family  reunifica- 
tion; resumed  access  to  Tibet  by  diplomats 
and  ioumallsts. 

NonproUferatlon— the  Chinese  are  begin- 
ning to  move  in  the  right  direction:  endorsed 
in  principle  effective  and  responsible  inter- 
national arms  control;  attended  NPT  RevCon 
in  1990;  acceded  to  the  Seabed  Treaty  In  1991; 
PRO  and  Algeria  agreed  to  place  their  co- 
operation under  IAEA  safeguards;  supported 
UN  consensus  on  elimination  of  Iraqi  weap- 
ons of  mass  destruction;  President  Yang 
Shangkun  recently  stated  unequivocally 
that  China  had  not  sold  any  intermediate- 
range  missiles  and  explicitly  denied  China 
had  sold  such  missiles  to  Iran  or  Syria. 

We  have  a  genuine  dialogue  on  prolifera- 
tion issues,  including  our  desire  for  a  Chi- 
nese commitment  to  observe  MTCR  guide- 
lines. Join  the  NPT,  and  support  early  agree- 
ment of  a  Chemical  Weapons  Convention. 

Global/regional  issues— China  continues  to 
share  common  ground  with  us:  supported  the 
international  consensus  during  the  Gulf  Cri- 
sis, Including  enforcement  of  military  and 
commercial  sanctions,  observers  to 
UNIKOM,  relief  supplies  to  Kurdish  and  Shi- 
Ite  refugees;  cooperating  with  efforts  to  find 
a  comprehensive  political  solution  to  the 
Cambodian  issue — Chinese  support,  particu- 
larly with  respect  to  the  Khmer  Rouge,  will 
become  even  more  important;  shares  our  ob- 
jective of  reducing  tension  on  the  Korean  pe- 
ninsula— China  has  demonstrated  positive  in- 
fluence contributing  to  regional  stability  by 
exchanging  trade  offices  with  Seoul  and  as  is 
apparent  in  Pyongyang's  decision  to  seek  a 
separate  UN  Seat. 

Trade — China  acknowledging  our  concerns: 
In  resixjnse  to  growing  trade  Imbalance, 
Beijing  has  sent  two  buying  missions  to  U.S., 
claiming  purchases  of  $1.7  billion.  On  intel- 
lectual property  rights,  the  government  ac- 
celerated passage  of  copyright  law— but  it 
fell  short  of  international  standards.  Chinese 
have  demonstrated  a  readiness  to  discuss 
these  problems  both  here  and  In  Beijing. 
Asst.  U.S.  Trade  Rep  Massey  is  leading  an 
IPR/market  access  delegation  to  Beijing 
June  13-15. 

Mr.  GORE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING     OFFICER      (Mr. 

Akaka).  The  point  of  no  quorum  having 

been  raised,  the  clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 

roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President.  I  suppose 
under  the  circumstances,  I  should  ask 
unanimous  consent  also  to  proceed  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  BOY  AND  HIS  MOM:  A  PICTURE 
OF  TRIUMPH 

Mr.  HELMS.  Mr.  President,  we  all 
have  problems  trora  time  to  time,  and 
my  father  used  to  tell  me  that  these 
problems  usually  turn  out  to  be  blessed 
if  you  handle  them  right.  It  took  me  a 
while  to  realize  that  he  was  correct 
about  that. 


In  the  same  mail  one  morning  last 
week,  I  received  a  letter  fivm  Dr.  Nor- 
man Vincent  Peale— surely  one  of  the 
most  renuLTkable  men  of  our  time— and 
in  the  same  pile  vrith  Dr.  Peale's  letter 
was  the  May  issue  of  Guideposts,  that 
extraordinary  little  publication  which 
Dr.  Peale  founded  and  of  which  he 
serves  as  editor  and  chief  publisher. 
The  interesting  thing  is  the  letter  and 
the  copy  of  the  magazine  arrived  inde- 
pendent of  each  other.  And  that  caused 
me  to  think. 

Even  though  I  had  a  busy  morning 
ahead  of  me,  as  all  Senators  do,  the 
thought  occured  that  this  little  coinci- 
dence perhaps  was  an  indication  that 
there  was  something  special  in  that 
issue  of  Guideposts  that  I  should  see. 
There  was,  Mr.  President,  indeed  some- 
thing that  I  ought  to  take  the  time 
right  then  to  read  and  I  did. 

And  that,  Mr.  President,  is  why  I  am 
here  on  the  Senate  floor  making  these 
remarks  today.  I  hope  that  all  Sen- 
ators, and  everybody  else  who  peruses 
the  CONGRESSIONAL  RECORD,  will  read 
the  lead  article  in  the  May  issue  of 
Guideposts — and,  to  make  it  easy  for 
them  to  do  so,  I  shall  ask  unanimous 
consent  later  to  have  this  article  print- 
ed in  the  Record. 

Now  you  will  recall,  Mr.  President, 
that  I  said  at  the  outset  that  problems 
usually  turn  out  to  be  blessings  if  you 
handle  them  right. 

The  article  in  Guideimsts  to  which  I 
refer  is  about  a  7-year-old  boy  in  Char- 
lotte, NC,  who  was  bom  prematurely 
and  weighed  2  iMunds  and  12  ounces.  He 
is  the  son  of  Jeff  and  Marie  Gaskin  of 
Charlotte,  Jeffs  full  name  is  JetOrey  B. 
Gaskin,  and  he  is  in  the  securities  busi- 
ness and  a  highly  respected  young  man. 
And  Marie?  Well,  I  have  decided  that 
Marie  is  bound  to  be  saint — or,  cer- 
tainly, she  qualifies  to  be  one.  But 
Marie  does  not  think  so.  She  just  feels 
that  she  is  a  lucky  mother  who  is  a 
registered  nurse  in  the  acute  hemodi- 
alysis unit  at  Presbsrterian  Hospital  in 
Charlotte. 

It  turns  out  that  Marie  wrote  this  ar- 
ticle for  the  May  edition  of  Guideposts 
and  I  think,  Mr.  President,  that  you 
will  be  Inspired  when  you  read  it.  It  is 
a  story  of  7-year-old  Brian  Gaskin  who, 
as  I  said  earlier,  was  bom  weighing  2 
pounds  12  ounces,  but  that  is  not  all  of 
the  story.  Wait  until  you  hear  the  rest 
of  it. 

Little  Brian  not  only  had  to  fight  to 
stay  alive  right  after  his  birth;  Brian 
was  bom  deaf  and  blind. 

Now  I  am  not  going  to  try  to  relate 
Marie  Gaskin's  account  about  her  son 
and  how  she  and  her  husband  Jeff  found 
a  blessing  in  what  began  as  an  incred- 
ibly sad  set  of  circumstances.  Marie's 
article  is  entitled,  "A  World  of  Hope 
and  Beauty."  And  if  you  doubt  it,  just 
read  the  article  firom  the  May  issue  of 
Guideposts  which  I  now  ask  unanimous 
consent  to  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
obligation,  it  is  so  ordered. 
(See  exhibit  1). 

Mr.  HELMS.  Mr.  President,  in  clos- 
ing, I  might  mention  that  a  splendid 
young  woman  ftom  England,  Samantha 
Winter,  came  to  the  United  States  2 
years  ago  to  live  with  Jeff  and  Idarie 
Gaskin  and  to  serve  as  a  resident  tutor 
to  Brian.  Samantha  has  a  cousin  back 
in  England  who  is  deaf  and  blind  and 
she  knows  something  about  the  train- 
ing of  people  with  these  kinds  of  dis- 
abilities. 

Now,  I  will  summarize  briefly.  I  do 
not  want  to  take  the  punch  away  f^m 
the  story  in  Guideposts  written  by 
Marie  Oaskln.  But  today,  at  age  7,  lit- 
tle Brian  Oaskln  rides  horseback;  he 
swims;  he  fishes;  he  has  learned  sign 
langruage,  or  his  mother  has  taught 
him  sign  language.  He  is  an  absolutely 
precious  little  boy. 

And  like  my  daddy  said,  if  you  have 
a  problem,  if  you  address  it  the  right 
way,  it  turns  out  to  be  a  blessing. 

Mr.  President,  I  am  going  to  yield 
the  floor  reiterating  the  hope  that  all 
Senators  and  everybody  else  who  re- 
ceives the  CONGRESSIONAL  RECORD  will 
read  Marie  Gaskin's  beaatlfUl  story 
about  her  son,  Brian.  I  think  it  will 
brighten  your  day. 

Exmsm 
A  World  of  Hope  and  Bbautt 
(By  14arie  (}aakln) 
When  we  found  out  we  were  expecting  a 
baby,  nay  husband,  Jeff,  and  I  imagined  our 
child  growing  up  in  a  Norman  Rockwell 
world:  going  off  to  school  with  a  new  lonch 
box,  learning  to  swim,  catching  flah.  riding  a 
pony,  skating  on  white  sidewalks.  How  im- 
possible thoae  simple  dreams  would  seem 
later  on. 

Our  son  was  bom  on  a  Sunday  morning  in 
July,  two  and  a  half  months  early.  He 
weighed  2  pounds  12  onnoes  and  he  wasn't 
breathing.  The  nurse  rushed  him  to  neonatal 
intensive  care. 

The  first  time  Jeff  and  I  visited  oar  aon.  I 
thought  that  I.  a  registered  norse,  would  be 
prepared.  But  when  I  saw  him  straggling  des- 
perately to  survive,  so  Crmglle  and  tiny 
among  all  those  wires  and  tabes,  unable  to 
breathe  except  with  a  ventilator,  the  blood 
drained  from  my  fkce.  As  I  gssed  at  my  son, 
all  my  hopes  seemed  to  collide  with  reality. 
"We  need  to  have  hope,"  Jeff  said  back  in 
my  room.  "We  can  endure  anything  if  we 
have  hope." 

Hope.  It  seemed  Uke  the  most  eloslve  thing 
in  the  world,  especially  when  the  doctors 
weren't  very  hopeftil.  Besides  his  premature 
sise,  our  son  was  vaiy  sick  with 
toxoplasmosis,  a  rare  dlseaae  that  could 
cause  blindness,  deafness  and  brain  damage- 
that  is.  if  he  survived  at  all. 

Two  days  later  when  I  visited  our  son. 
whom  we  named  Brian.  I  noticed  a  staffed 
dog  in  his  crib,  a  gift  ttom  his  nurse.  Until 
now  no  one  had  brought  him  a  gift,  since  no 
one  expected  him  to  live.  I  picked  up  the  dog 
and  gave  it  a  squeese.  That  small  toy  gave 
me  a  genuine  breath  of  hope  sjnid  all  the 
grim  predictions.  I  named  it  Sparky  the 
Guard  Dog. 

The  next  day,  however,  Brian's  condition 
wcffsened.  "Maybe  you  ought  to  hold  him 
now,"  a  nurse  said.  A  rocking  chair  was 
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pulled  near  his  ventilator  and  Brian  was 
tucked  into  my  arms.  Then  suddenly  the  car- 
diac alarm  sounded.  Brian's  heart  had  failed. 
He  was  scooped  trom  my  lap  as  emergency 
measures  exploded  all  around. 

That  evening,  as  a  last-ditch  transfusion 
dripped  Into  Brian's  veins,  an  eye  specialist 
who'd  been  called  in  approached  Jeff  and  me 
In  the  waiting  area.  "The  news  isn't  good." 
he  told  us.  "Brian  Is  blind." 

Jeff  and  I  stood  there  like  two  extin- 
guished candles,  our  faces  dark  and  silent. 
"Are  you  sure?"  Jeff  finally  asked. 

"I'm  aftuid  so."  the  doctor  said. 

Late  that  night  Jeff  and  I  went  home,  but 
sleep  would  not  come.  In  the  silence  of  my 
bedroom  I  began  to  have  the  feeling  I  should 
pray  differently.  Let  go  .  .  .  surrender  him 
to  Me.  and  inner  voice  urged. 

Lying  in  bed.  Jeff  and  I  prayed.  We  relin- 
quished the  seemingly  hopeless  situation  to 
the  Lord.  We  put  Brian  into  God's  hands. 
Then  I  fell  asleep  on  Jefrs  shoulder. 

The  next  morning  a  call  cajne  ft-om  Brian's 
nurse.  The  transfusion  had  worked.  Not  only 
that,  for  the  first  time  he  was  breathing 
without  a  ventilator.  I  hung  up  and  twirled 
through  the  house,  ecstatic. 

Brian's  condition  gradually  improved. 
Every  day  I  went  to  the  hospital  and  rocked 
him.  singling  every  lullaby  I  knew,  hoping  he 
would  come  to  know  me  by  my  voice.  Jeff 
and  I  told  each  other  that  a  blind  child  could 
still  have  a  full  life. 

On  a  crisp  October  day  I  showed  up  at  the 
hospital  to  take  our  son  home.  He  was  three 
months  old.  I  was  dressing  him  when  the 
nurse  handed  me  an  envelope  from  Brian's 
doctors.  Inside  I  found  a  list  of  homes:  insti- 
tutions and  care  facilities  where  I  could  send 
Brian  to  live.  One  of  them  was  a  home  for 
the  profoundly  retarded. 

I  felt  dazed.  I  shredded  the  list  to  pieces. 
Then  I  picked  up  my  child  and  took  him 
home.  That  night  I  found  a  permanent  place 
for  Sparky  the  Guard  Dog  in  Brian's  nursery. 

That  first  year  Brian  was  plagued  by  con- 
stant ear  infections.  I  told  myself  that  was 
why  he  didn't  respond  to  noises  as  other  chil- 
dren did.  If  I  clapped  my  hands,  he  didn't 
turn  around.  And  Brian  made  only  vibratory 
sounds,  no  "da-da"  or  "ma-ma." 

One  bleak  February  day  when  Brian  was  18 
months  old.  the  doctors  sedated  him  to  per- 
form a  brain  stem  audiometry.  Jeff  and  I 
stood  in  the  dimly  lit  room  watching  a  green 
television  monitor.  I  stood  there  willing  the 
wave  forms  on  the  screen  to  rise  and  fall, 
which  would  mean  Brian  could  hear.  The 
lines  were  flat. 

I  wanted  to  scream  that  little  babies  can- 
not be  bom  blind  and  deaf,  that  this  could 
not  be  happening.  Instead  I  walked  slowly  to 
the  car,  clutching  Brian  to  me.  struggling  to 
keep  myself  from  shattering  to  pieces  inside. 

At  home  I  put  Brian  in  his  playpen  and 
sank  onto  the  sofa.  Jeff  had  to  return  to 
work  and  I  was  alone.  I  sat  there  gazing  out 
the  window  as  gray  clouds  scrolled  down  the 
sky.  enveloping  everything  in  semldarkness. 

I  looked  at  Brian  playing  with  Sparky. 
"Oh.  Brian,  how  am  I  going  to  communicate 
with  you?  How  will  I  tell  you  about  God,  or 
that  I  love  you.  and  make  you  understand 
what  that  means?" 

The  next  three  days  I  moved  like  a  shadow 
through  the  house.  I  did  not  go  out.  I  barely 
ate.  I  felt  sorry  for  Brian,  sorry  for  myself.  I 
kept  imagining  what  it  must  be  like  to  live 
in  Brian's  world,  where  not  even  a  trace  of 
sound  or  light  penetrated.  That  sort  of  life 
would  he  have? 

On  the  fourth  morning,  still  robed  in 
gloom.  I  carried  Brian  into  the  kitchen  and 
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put  hin  I  in  his  high  chair.  I  thought  of  the 
night  hp  was  close  to  death,  how  I  bad  sur- 
rendered him  to  God.  Where  had  all  that 
brave  hope  gone? 

Sunlight  streamed  through  the  bay  win- 
dow, shining  on  Brian's  hair,  weaving  a  little 
golden  halo  around  his  head.  I  stopped  every- 
thing and  looked  at  him.  I  was  pierced  sud- 
denly i^ith  love,  much  love.  And  just  like 
that  a  ithought  burned  in  me:  Regardless  of 
how  sedpre  his  handicaps  are,  his  life  is  a  beau- 
tiful, stoning  gift,  and  he  can  have  a  future  .  .  . 
:/  only  t  break  out  of  my  prison  of  hopelessness 
and  do  iverything  in  my  potoer  to  help  him. 

In  tie  Bible  it  says  that  love  hopes  all 
things.Tthat  it  endures  all  things  (I  Corin- 
thians 13:7).  Well,  that  was  exactly  what  was 
happening  inside  me.  I  began  to  hope  again. 
I  shovoled  oatmeal  in  Brian  as  fast  as  he 
could  ait,  then  dressed  us  both  and  headed 
for  the  pall.  I  marched  into  a  bookstore  and 
bought  [a  copy  of  Helen  Keller's  autobiog- 
raphy. 

As  I  read  that  book,  I  marveled.  Here  vtas 
a  woman  who'd  grown  up  deaf  and  blind  like 
Brian  will,  yet  she  contributed  more  to  the 
world  oian  most  seeing  and  hearing  people.  I 
read  aoout  her  struggle  to  learn,  about  bow 
her  teacher,  Annie  Sullivan,  never  gave  up 
hope.    I 

Soon  I  after  that  I  met  Joyce  Kirchin,  a 
teacheil  at  the  North  Carolina  School  for  the 
Deaf.  $ihe  took  a  special  interest  in  Brian 
■eed  to  take  him  into  her  program 
lugh  she'd  never  taught  a  deaf-blind 
\he  also  helped  me  learn  my  second 
;e,  sign  language. 

with  a  repertoire  of  new  words,  I 
Brian  in  his  high  chair  one  morning, 
the  word  for  juice  on  his  cheek, 
curving  my  thumb  and  forefinger  into  the 
shape  4f  the  letter  C  and  tracing  the  move- 
ment slowly  across  his  skin.  Then  I  put  a  cup 
in  his  hands.  After  he  took  a  sip.  I 
le  cup  away,  and  repeated  the  whole 
rain.  I  did  it  over  and  over, 
about  to  give  up  for  the  day  when 
iowly  lifted  his  hand  to  his  cheek  and 
the  letter  C  next  to  his  mouth.  I 
"Oh,  Brian,  you  said  juice!"  I  picked 
I  and  danced  around  the  kitchen.  Juice! 
i  beautiful  word! 

!w  then  Brian  could  learn.  Mama, 
Brian,  eat,  sleep,  walk,  bath,  fun — it 
was  sldw  work,  but  he  picked  up  word  after 
word.  I  signed  "Daddy's  home"  in  his  hands 
each  tkne  Jeff  arrived  from  work  and  gave 
him  a  pug.  One  day  Brian  signed  "Daddy's 
home"  las  Jeff  came  through  the  door.  How 
did  he  I  know?  we  wondered.  We  figured  out 
Brian  iad  known  by  Jefrs  scent  as  well  as 
the  particular  vibration  of  his  footsteps  on 
the  floir.  Indeed,  over  the  next  four  years  we 
dlscov^ed  that  Brian  was  an  intelligent 
child.  *lth  a  zeal  for  experiencing  the  world. 
Whei)  he  was  five  I  accompanied  his  school 
on  a  flfeld  trip  to  a  farm  where  the  children 
were  given  pony  rides.  As  Brian  sat  on  the 
pony,  [he  became  animated.  He  signed 
"horseV  over  and  over.  I  came  away  praying 
for  a  way  he  could  ride  again.  A  few  days 
later  9  friend  called.  "I  just  read  about  a 
riding  program  for  handicapped  children,  and 
Brian  kept  coming  to  my  mind,"  she  said.  "I 
felt  a  i|udge  to  call  and  tell  you  about  it." 

"Thatik  you,  God,"  I  whispered  as  I  took 
down  the  Information. 

As  we  neared  the  horse  stables  a  week 
later,  ll  took  Brian's  hands  and  signed, 
"Briani  ride  horse  today."  And  when  I  lifted 
him  into  the  saddle,  he  buried  his  face  in  the 
animal's  neck,  feeling  and  snimng.  As  the 
horse  plodded  off,  Brian  broke  Into  laughter. 
"Horsafun!"  he  signed.  "Brian  happy." 
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At  seven  years  old  Brian  still  rides  every 
week.  Whe^  I  see  him  up  in  that  saddle,  I 
often  recall  those  things  we  dreamed  about 
for  our  child  before  he  was  bom;  Brian  has 
done  every!  one  of  them.  You  should  have 
seen  him  t^e  first  time  he  caught  a  fish  or 
went  careening  down  the  sidewalk  on  a  pair 
of  skates  w)th  me  in  full  chase,  or  dived  into 
the  swimming  pool  and  came  up  sputtering. 
More  than  anyone,  I  love  his  daring  and  his 
passion  for  living. 

I've  learned  a  lot  trom  being  Brian's  mom. 
Most  of  allj  I  discovered  the  enormous  power 
of  hope.  Through  the  ups  and  downs  of  these 
seven  yearsL  I  found  there's  nothing  that  suf- 
focates potential  and  snuffs  out  the  joy  of 
life  more  tlan  feeling  boxed  in  by  a  hopeless 
situation.  No  matter  what  difficulty  you 
struggle  with,  there's  always  a  way  to  over- 
come it,  transform  it  or  find  the  best  within 
it,  if  only  lou  surrender  it  to  God  and  don't 
give  up.      1 

Once,  I  filt  convinced  that  I  would  never 
be  able  to  ctommunicate  to  my  deaf-blind  son 
and  make  |iim  understand  that  I  love  him. 
Well,  todajj  when  I  sign  the  words  /  love  you 
across  his  4hest,  his  face  lights  with  a  smile 
and  he  reaches  to  bug  me.  If  ever  hoi>e  ceases 
to  sing  insi|3e,  remember  that. 


A  LO 


HUZZA  FOR  JAMES  P. 
GODWIN,  SR. 


Mr.  HELMS.  Mr.  President,  there  Is 
not  a  Member  in  the  Senate  who  ob- 
jects to  helping  the  truly  needy,  par- 
ticularly citizens  who  are  not  able  to 
work  duel  to  physical  disability  or  ill- 
ness or  o^erwise  being  unable  to  go  to 
work.  But  there  is  a  plethora  of  public 
assistance  programs — we  are  not  al- 
lowed to] call  them  welfare  programs 
anymore,  lest  we  be  branded  as  hard- 
hearted— programs  that  encourage 
many  to  work  only  if  and  when  they 
happen  tol  want  to  work. 

The  Federal  legalese  classified  these 
programs!  as  entitlement  programs. 
Congress  has  accepted  this  insanity, 
that  welfare  recipients  getting  the  Fed- 
eral assistance  are  entitled  to  the  tax 
money  taiken  forcibly  trom  the  over- 
burdened taxpayers,  and  that  these  en- 
titlement^  cannot  and  must  not  be  re- 
duced or  eliminated.  You  hear  that 
every  time  we  work  on  a  budget  around 
this  place. 

Mr.  Pre  sident,  I  do  not  buy  that  non- 
sense; ne^er  have  and  never  will.  To 
the  contiary,  I  have  long  been  con- 
vinced, p'edating  my  running  for  the 
Senate  tie  first  time  in  1972,  that  the 
taxpayers  are  being  ripped  off.  And  I 
am  absolutely  convinced  that  both  the 
legislative  branch  and  the  executive 
branch,  meaning  Congress  and  the  Fed- 
eral burefiucracy,  should  limit — dare  I 
say  the  ^ord — welfare  programs  to  the 
demonstrably  needy;  people  who  are 
needy  because  they  are  not  able  to 
work  or  ft>r  another  legitimate  reason. 

These  fhoughts  came  to  mind  over 
the  weekend  when  I  received  a  copy  of 
the  letter  written  by  James  P.  Godwin, 
Sr.,  who  Is  president  of  Godwin  Manu- 
facturing Co.  in  Dunn,  NC. 

Mr.  Goodwin  became  justifiably  en- 
raged 2  Ar  3  weeks  ago,  when  he  re- 
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ceived  one  of  these  forms  from  the 
Harnett  County  food  stamp  office, 
which  Mr.  Godwin  was  to  complete 
promptly  and  return  to  the  food  stamp 
office.  The  form  concerned  one  of  Mr. 
Godwin's  employees  who  comes  to 
work  only  when  he  feels  like  it,  and 
most  of  the  time  he  does  not  feel  like 
it,  or  sometimes  he  comes  when  he 
does  not  have  anything  else  to  do. 

I  am  not  going  to  use  the  name  of  the 
employee,  I  will  just  call  him  John 
Doe. 

The  food  stamp  office  wanted  all 
sorts  of  information  about  Mr.  Doe,  in 
particular,  how  much  Mr.  Doe  would  be 
paid  by  the  Godwin  Manufacturing  Co. 
Mr.  Godwin  sat  down  and  wrote  this 
response  to  the  food  stamp  office.  He 
had  in  capital  letters,  "TO  WHOM  IT 
MAY  CONCERN: 

John  Doe  has  been  employed  by  Gtodwln 
Manufacturtngr  since  February  28,  1989,  and 
his  work  has  been  satisfactory.  We  have  only 
one  problem  and  that  Is  bla  attendance. 

He  does  not  want  to  work  because  of  such 
programs  as  yours.  He  Is  now  on  temporary 
suspension  (because  he  wouldn't  show  up  for 
work).  But  he  found  enough  time  to  get  a 
(Federal)  handout. 

Knowing  the  nature  of  this  claim,  I  will 
not  be  a  party  to  any  such  actions  and  since 
you  have  been  notified  of  his  work  habits, 
this  should  disqualify  him.  If  this  Is  not  sat- 
isfactory, I  win  take  necessary  action  to  pre- 
vent this. 

Very  truly  yours,  Godwin  Manufacturing 
Company,  Inc.,  James  P.  Godwin,  Sr.,  presi- 
dent. 

Mr.  President,  John  Doe,  the  name  I 
have  given  this  employee— who  was 
suspended  for  his  refusal  to  show  up  for 
work — will  probably  get  the  free  food 
stamps.  But  I  think  Mr.  Godwin  de- 
serves a  loud  huzza  for  taking  the 
stand  against  using  the  taxpayers' 
money  to  subsidize  an  able-bodied  man 
who  Just  plain  does  not  want  to  work, 
and  who  is  convinced  he  is  entitled  to 
money  taken  firom  the  hard-working, 
taxpaying  citizens  who  are  forced  by 
their  Government  to  subsidize  people 
like  this  John  Doe. 

The  real  tragedy  is  that  few  politi- 
cians and  Federal  bureaucrats  are  even 
bothered  by  this  situation. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXCLUSIONARY  RULE 

Mr.  GRASSLEY.  Mr.  President,  late 
last  week  and  all  of  this  week  we  start- 
ed and  will  be  continuing  discussion  of 
the  criminal  code  reform  legislation. 
One  of  the  very  imiwrtant  issues  that 
is  going  to  be  involved  in  that  debate. 


which  debate  has  already  started  to  a 
considerable  extent,  is  the  issue  of  the 
exclusionary  rule  as  it  deals,  particu- 
larly, with  Senatbr  Thurmond,  the 
ranking  Republican  on  the  committee, 
trying  to  change  the  underlying  legis- 
lation that  is  before  us  to  make  it  a 
much  stronger  bill  for  law  enforce- 
ment. 

The  American  people,  of  course,  have 
a  right  to  be  secure  in  their  dwellings, 
ft-ee  from  drug  traffickers  and  other 
I)eople  who  are  constantly  violating 
our  law.  This  legrislation  does  not  deal 
just  with  drug  traffickers  but  it  brings 
considerable  attention  to  the  issue  of 
law  enforcement  as  drug  trafflcking  is 
one  of  those  segments  of  the  criminal 
society  that  has  tended  to  benefit  a 
great  deal  from  strict  interpretation  of 
the  exclusionary  rule.  The  American 
people  also  have  a  right  to  prosecute 
those  who  would  flagrantly  disregard 
the  laws  of  the  United  States  and  hide 
behind  the  fourth  amendment. 

With  the  adoption  of  a  meaningful  re- 
form of  the  exclusionary  rule,  no 
longer  will  evidence  be  thrown  out  of 
the  courts  when  a  law  enforcement  of- 
ficer has  acted  in  good  faith — evidence 
that  otherwise  goes  to  the  question  of 
a  defendant's  guilt. 

By  adopting  meaningful  reform,  we 
will  send  a  message  very  loud  and  very 
clear:  No  longer  will  a  guilty  defendant 
get  a  free  ticket  out  of  jail.  And  we  all 
know  that  that  happens  too  often 
today. 

It  is  important  to  remember  that  the 
exclusionary  rule  is  not  a  part  of  the 
Constitution.  It  is  a  judge-made  at- 
tempt, adopted  by  the  Supreme  Court 
for  the  use  of  the  Federal  courts  in 
1914,  and  for  the  States  of  our  great 
country  in  1961. 

It  was  done  by  the  Supreme  Court  to 
enforce  the  protection  afforded  under 
the  fourth  amendment  which  guaran- 
tees that  the  people  shall  be  "secure  in 
their  persons,  house,  papers,  and  ef- 
fects, against  unreasonable  searches 
and  seizures"  and  thus  to  deter  abusive 
law  enforcement  practices. 

Throughout  the  years,  some  Members 
of  the  Supreme  Court,  such  as  Justice 
Black  and  Chief  Justice  Burger,  have 
suggested  that  the  exclusionary  rule  is 
not  mandated  by  the  fourth  amend- 
ment. Rather  it  is  judicially  created 
and  is,  therefore,  judicial  lawmaking 
that  Congress  might  negate. 

As  we  all  know,  the  rule  excludes  evi- 
dence firom  being  considered  at  a  crimi- 
nal trial  if  proper  procedures  were  not 
followed  in  the  obtaining  of  that  evi- 
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This  includes  even  the  most  credible 
and  probative  evidence,  where  a  court 
has  determined  that  the  evidence  is 
tainted  by  conduct  of  an  official  au- 
thority—such as  a  judge  or  a  law  en- 
forcement officer — which  contravenes 
the  protection  afforded  by  the  fourth 
amendment. 

The  overtechnical  reliance  upon  the 
exclusionary  rule  has  resulted  in  crimi- 


nals— who  have,  in  fact,  been  caught  in 
the  act  of  committing  a  violent 
crime — being  set  tree. 

They  are  set  free  not  because  they 
are  innocent,  but  because  the  evidence 
necessary  to  establish  guilt  is  deter- 
mined by  some  court  to  have  been 
seized  "unreasonably." 

Enforcement  of  the  exclusionary  rule 
appears  to  demand  that  a  criminal 
trial  be  a  perfect  exercise,  and,  of 
course,  there  is  no  constitutional  or 
legal  requirement  that  a  criminal  trial 
be  of  that  pei  feet  form. 

In  Michigan  v.  Tucker,  (1974),  Justice 
Rhenquist  said: 

Just  as  the  law  does  not  require  that  a  de- 
fendant receive  a  perfect  trial,  only  a  fair 
one,  it  cannot  realistically  require  that  po- 
licemen Investigating  serious  crimes  make 
no  errors  whatsoever. 

The  foremost  responsibility  of  law 
enforcement  officers  is  to  protect  the 
citizenry  of  our  country.  Sometimes  in 
the  performance  of  those  duties,  a  po- 
lice officer  or  law  enforcement  gen- 
erally may  make  a  mistake. 

Common  sense  must  allow  for  the 
distinction  between  a  wholly  unreason- 
able search  of  one's  person  or  home, 
and  a  simple  and  honest  mistake. 

Enforcement  of  the  exclusionary  rule 
does  not  allow  for  a  common  sense  dis- 
tinction to  be  made  between  flagrant 
violations  and  accidental  errors,  as  it 
is  applied  by  the  courts  today.  A  deter- 
mination that  the  rule  has  been  vio- 
lated restilts  in  all  tainted  evidence 
being  thrown  out  of  that  court. 

In  addition,  the  enforcement  of  the 
exclusionary  rule  affords  no  real  pro- 
tection or  remedy  for  an  innocent 
party  whose  fourth  amendment  rights 
have  been  infringed. 

In  1984,  the  U.S.  Supreme  Court,  in 
United  States  versus  Leon,  adopted  a 
"good  faith"  exception  to  the  exclu- 
sionary rule,  in  instances  where  a 
search  was  conducted  pursuant  to  a 
warrant  that  was  later  invalidated. 

The  Supreme  Court  then  recognized 
that  it  is  absurd  to  attempt  to  deter 
conduct  in  those  instances  where  a  po- 
lice officer,  in  good  faith,  conducted  a 
search  pursuant  to  what  he  or  she  con- 
sidered to  be  a  valid  warrant;  while  it 
is  determined  by  another  court  that 
the  search  violated  the  law  due  to  defi- 
ciencies in  the  warrant. 

The  Thurmond  amendment,  which  I 
hope  will  be  successful,  recognizes  that 
it  is  as  equally  absurd  to  impose  a  rule 
which  is  meant  to  deter  abusive  police 
conduct  in  instances  in  which  the  offi- 
cer is  acting  in  good  faith  even  without 
a  defective  warrant. 

It  seems  to  me  that  common  sense 
ought  to  dictate  and  does  dictate  that 
so  long  as  our  law  enforcement  officers 
are  acting  in  good  faith  and  with  prob- 
able cause,  a  rule,  the  punwse  of  which 
is  to  deter  abusive  law  enforcement 
practices,  should  not  be  applied  regard- 
less of  whether  the  officer  has  obtained 
a  defective  warrant. 
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So.  Mr.  President,  I  believe  that  any 
exception  to  the  exclusionary  rule 
should  be  valid  only  so  long  as  the  law 
enforcement  officer  has  acted  in  good 
faith,  and  concludes  that  a  particular 
set  of  facts  and  circumstances  give  rise 
to  probable  cause. 

This  amendment  is  not  a  carte 
blanche  for  law  enforcement  officials 
to  run  amuck  through  our  towns  and 
countryside. 

Also,  let  me  make  myself  crystal 
clear  that  in  supporting  the  Thurmond 
amendment,  I  am  in  no  way  condoning 
the  breaking  of  law  by  police  officers. 
That  cannot  be  tolerated. 

However,  some  common  sense  must 
be  restored  to  the  operation  of  our 
criminal  justice  system,  and  I  think 
the  Thurmond  amendment  does  just 
that. 

Strict  adherence  to  the  exclusionary 
rule  makes  sense  only  in  those  in- 
stances where  law  enforcement  person- 
nel intended  to  break  the  law. 

Make  no  mistake,  we  supporting  this 
amendment  in  no  way  advocate  abol- 
ishing the  exclusionary  rule. 

I  do,  however,  intend  to  maximize 
the  availability  of  reliable  physical 
evidence  that  may  tend  to  prove  the 
guilt  or  innocence  of  a  defendant. 

It  is  for  these  reasons  that  I  hope  this 
body  will  support  the  Thurmond 
amendment  and  oppose  the  provisions 
of  S.  1241  that  are  not  strong  enough. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
5  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ANTARCTIC  ENVIRONMENTAL 
PROTECTION  PROTOCOL 

Mr.  DURENBERGER.  Mr.  President. 
2  months  ago  in  Madrid,  Spain,  the 
United  States  was  1  of  26  voting  mem- 
bers of  the  30-year-old  Antarctic  Trea- 
ty to  tentatively  agree  on  a  draft  ac- 
cord prohibiting  mining  in  the  Ant- 
arctic for  at  least  SO  years.  After  that 
date,  the  ban  on  mining  could  be  lifted 
only  If  all  current  signers  of  the  treaty 
concurred. 

This  past  weekend,  however,  we  wit- 
nessed the  end  of  another  round  of  ne- 
gotiations designed  to  finalize  this  im- 
portant international  agreement.  But, 
unfortunately,  this  most  recent  round 
of  talks  ended  in  disarray  because  the 
United  States  of  America  blocked  this 
far-reaching  environmental  protection 


agreement,  saying  we  needed  more 
timf  to  study  the  treaty's  proposed  ban 
on4>^nln?- 

Tie  U.S.  announcement  resulted  in  a 
connromlse  that  would  allow  a  coun- 
try to  opt  out  of  the  ban  at  the  end  of 
50  iears  if  three  quarters  of  the  26 
countries  with  voting  rights  agreed. 
Unfortunately,  we  would  not  sign  that 
eithfer. 

Itjis  true,  Mr.  President,  that  the 
Unifed  States  is  only  1  of  26  voting 
menibers.  But,  of  the  26  members  with 
full  :  voting  rights  that  subscribed  to 
the  agreement  in  April  of  this  year,  the 
Unit  ed  States  was  the  only  country  to 
com  J  to  this  round  of  talks  imable  or 
unw  lling  to  secure  its  Government's 
appi  oval  for  the  protocol. 

In  other  words,  the  President  of  the 
United  States  would  not  approve  this 
prot  )col  on  behalf  of  the  United  States. 

Ml .  President,  my  initial  reaction  to 
this  action  by  our  Government  is  to 
ask,  "Why  would  the  United  States 
Stan  1  alone  among  the  26  voting  mem- 
bers in  this  conference  and  refuse  to 
sign  " 

Tl  are  is  now  broad  scientific  consen- 
sus ;hat  trifling  with  the  fragile  eco- 
systi  im  of  Antarctica  poses  dangers  to 
the  sntire  world.  Among  many  other 
dang  ers,  of  course,  any  warming  of  the 
Antarctic  icecap  and  adjacent  waters 
as  a  (result  of  industrial  activity  would 
decrease  the  ocean's  ability  to  act  as  a 
depoeitor  of  carbon  dioxide— thus  in- 
creai  ing  the  likelihood  of  further  glob- 
al wi  rming. 

Mr  President,  we  do  not  need  more 
time  to  study  this  proposed  agreement; 
we  need  action.  A  signature  by  the 
Unit  id  States  would  send  a  strong  and 
posillve  message  that  this  country 
places  global  environmental  concerns 
highfr  in  priority  than  hypothetical 
economic  interests  a  half  century  into 
the  future.  I  believe  that  the  United 
States  refusal  to  sign  this  treaty  now 
is  nothing  short  of  an  international 
embarrassment. 

President  Bush  has  committed  him- 
self to  the  global  environment.  That 
commitment  was  evident  last  year 
when  he  signed  measures  directing  his 
administration  to  work  toward  an  in- 
definite ban  on  drilling  in  Antarctica. 
At  tpat  time.  President  Bush  also 
vowep  to  take  a  leadership  role  on  the 
issuefe  being  addressed  in  this  draft 
treaar.  For  the  administration  to  re- 
verse! itself  now  is  a  serious  breach  of 
faith  in  our  own  policy  of  encouraging 
good  I  environmental  stewardship— not 
this  country— but  all  around  the 

years  ago,  as  the  President 
and  as  the  Chair  knows,  I  spent 
hours  on  this  floor  discussing  the 
international  expedition  across 
[■ctica  led  by  my  friend  and  fellow 
jsotan.  Will  Steger.  That  expedi- 
J&&  followed  by  millions  of  people 
all  a  ross  the  globe,  partly  because  of 
the     uman  adventure  and  tribute  to 
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the  hurtian  spirit  the  Steger  expedition 
represepted.  But  actually  millions 
around  (the  globe  also  cheered  on  those 
seven  brave  men— from  seven  different 
nationaH- because  thefr  trip  served  as  a 
graphic  symbol  of  the  international 
commitment  to  the  future  of  Antarc- 
tica tl|at  all  nations  must  equally 
share.  I 

Mr.  President,  the  United  States  does 
not  need  more  time  to  consider,  or  re- 
consider, the  decision  made  this  week- 
end. And,  although  it  is  now  too  late  to 
preserve  this  truncated  conference,  it 
is  not  tpo  late  to  save  the  Antarctic. 

The  eiivfronmental  evidence  warrant- 
ing out  signing  exists.  The  United 
States  }Las  said  it  agrees  with  all  other 
aspects  of  the  draft  treaty.  It  would  be 
a  terriljle  shame  to  negate  its  future 
envlrontnental  benefits  by  not  signing 
the  treaty  now. 

In  Ociober  of  this  year,  the  delegates 
working  on  this  treaty  will  again  meet 
in  Bonji,  Germany.  It  is  my  sincere 
hope,  afad  I  will  communicate  this  to 
the  President  of  the  United  States, 
that  piftor  to  that  date,  the  United 
States  9f  America  will  be  able  to  give 
its  full  support  to  this  very  worthy 
international  effort. 

I  intehd  to  work  to  nuike  sure  we  do 
not  let  our  "partners  in  global  steward- 
ship" down  again,  and  I  hope  my  col- 
leagues I  will  join  me.  Elach  of  us  owes 
that  commitment— not  Just  to  our- 
selves— put  to  the  future. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  iPRESmiNG  OFFICER  (Mr. 
METZENtAUM).  The  clerk  will  call  the 
roll.        I 

The  aesistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
tmanlmvus  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  [PRESIDING  OFFICER  (Mr. 
INOUYE)]  Without  objection,  it  is  so  or- 
dered. 


The 
business 


CONCLUSION  OF  MORNING 
BUSINESS 


PRESIDING  OFFICER.  Morning 
is  concluded. 


VIOLENT  CRIME  CONTROL  ACT 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  I  The  Senate  will  now  resume 
consldeittion  of  S.  1241,  which  the 
clerk  will  reiwrt. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (i 
lent  crimi 

The  S 
the  bill. 

Pending:  Thurmond  Amendment  No.  368.  to 
permit  exceptions  to  the  exclusionary  rule  In 
searches  Vhere  there  was  no  search  warrant 
If  confortilng  to  the  Fourth  Amendment, 
and  to  pe^lt  the  admission  Into  evidence  of 
a  firearm  however  It  Is  seized  or  found. 


1241)  to  control  and  reduce  vlo- 
inate  resumed  consideration  of 


June  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


15979 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.    BIDEN.    Mr.    President,    I    ask 
unanimous    consent    that    once    this 
agreement  I  am  about  the  request  be 
entered,  Senators  Biden  and  Thurmond 
be  recognized  to  offer  a  compromise 
amendment  with  respect  to  the  death 
penalty  provisions  that  are  included  in 
the  bill  that  is  at  the  desk;  that  there 
be  10  minutes  equally  divided  and  con- 
trolled in  the  usual  form  for  debate  on 
the    amendment;    that    following    the 
conclusion  or  jrielding  back  of  the  time 
on  the  Biden-Thurmond  amendment,  it 
be  considered  agreed  to  as  original  text 
for  the  puriMDse  of  lurther  amendment; 
further,  that  Senator  INOUYE  be  recog- 
nized to  offer  an  amendment  relative 
to  the  application  of  the  death  penalty 
in  Indian  tribal  lands,  on  which  there 
be   a   time   limitation   of  40  minutes 
equally  divided  and  controlled  in  the 
usual  form;  that  only  one  amendment 
to  the  amendment  be  in  order,  by  ei- 
ther  Senator  THURMOND   or  his   des- 
ignee, with  respect  to  the  application 
of  the  death  penalty  on  Indian  tribal 
lands;  that  following  the  conclusion  of 
debate    on    the    Inouye    amendment 
today,  the  amendment  be  laid  aside 
until  10  a.m.  tomorrow,  at  which  time 
Senator  Thxhimond  or  his  designee  be 
recognized  to  offer  his  second-degree 
amendment,  on  which  there  be  30  min- 
utes equally  divided  and  controlled  be- 
tween the  offeror  of  the  amendment 
and  Senator  iNOxnrE;  that  votes  on  both 
the  second-degree  amendment  and  the 
Inouye  amendment  occur  Immediately 
following  the  disposition  of  the  Thur- 
mond amendment  No.  368,  which  vote 
has  been  scheduled  to  occur  at  11:30 
a.m.  on  Tuesday  morning;  that  follow- 
ing the  conclusion  of  the  debate  on  the 
Inouye  amendment.  Senator  Biden  be 
recognized    to    offer    an    amendment 
modifying  the  application  of  the  death 
penalty  with  respect  to  drug  kingpins 
in  which  no  murder  has  been  the  direct 
result  of  the  crime;  that  there  be  30 
minutes  of  debate  on  the  Biden  amend- 
ment equally  divided  and  controlled  in 
the  usual  form  with  no  amendments  to 
the  amendment  in  order  and  with  a 
vote  occurring  on  the  Biden  amend- 
ment immediately  following  the  vote 
disposing  of  the  Inouye  amendment,  as 
amended.  If  amended,  without  inter- 
vening action  or  debate  on  Tuesday. 

I  further  ask  unanimous  consent  that 
when  the  Senate  reconvenes  following 
the  party  conference  luncheons  on 
Tuesday,  Senator  Simon  be  recognized 
to  o^er  an  amendment  substituting  life 
Imprisonment  without  the  possibility 
of  parole  for  the  death  penalty  provi- 
sions in  the  bill,  on  which  there  be  1 
hour  of  debate  equally  divided  and  con- 
trolled in  the  usual  form,  with  no 
amendment  to  the  amendment  in 
order,  and  with  a  vote  occurring  on  the 
amendment  when  all  time  has  been 
yielded  back;  that  following  the  con- 
clusion of  the  vote  on  the  Simon 
amendment  respecting  life  imprison- 


ment. Senator  Hatfield  be  recognized 
to  offer  an  amendment  relative  to  tele- 
vised executions;  that  there  be  90  min- 
utes of  debate  equally  divided  and  con- 
trolled in  the  usual  form,  with  no 
amendments  to  the  amendment  in 
order  and  with  a  vote  occurring  on  that 
amendment  Tuesday  immediately  fol- 
lowing the  conclusion  or  3rlelding  back 
of  the  time,  and  that  Senator  Hat- 
field, if  he  chooses,  may  withdraw  his 
amendment;  that  the  Senate  in  recess 
tomorrow  to  accommodate  the  usual 
party  luncheon  conferences,  commenc- 
ing with  the  conclusion  of  a  rollcall 
vote  on  the  Biden  drug  kingpin  amend- 
ment; provided  further,  that  during  the 
pendency  of  this  amendment  no  amend- 
ments to  text  proposed  to  be  stricken 
nor  motions  to  recommit  the  bill  be  in 
order. 

That  is  my  unanimous-consent  re- 
quest, Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  at  10  a.m.  on  Tuesday,  June 
25,  1991.  the  pending  amendment  be  amend- 
ment No.  370  by  the  Senator  from  Hawaii 
(Mr.  Inouye)  and  that  the  Senator  ax>m 
South  Carolina  (Mr.  Thurmond),  or  his  des- 
igrnee,  be  recognized  to  offer  a  2nd  degree 
amendment;  that  it  be  the  only  2nd  degree 
amendment  in  order  and  that  there  be  30 
minutes  debate,  to  be  equally  divided  and 
controlled  between  the  offeror  of  the  amend- 
ment and  the  Senator  from  Hawaii  (Mr. 
Inouye). 

Ordered  further.  That  at  10:30  a.m.  there  be 
1  hour  of  debate,  equally  divided  and  con- 
trolled in  the  usual  form;  and  that  at  11:30 
a.m.  a  vote  occur  on,  or  in  relation  to, 
amendment  No.  368. 

Ordered  further,  That  Immediately  follow- 
ing the  vote  on  amendment  No.  368,  there  be 
votes  on  both  the  2nd  degree  amendment  to 
the  Inouye  amendment  and  the  Inouye 
amendment.  No.  370. 

Ordered  further.  That  a  vote  on  the  Biden 
amendment.  No.  371,  occur  on  Tuesday,  June 
25,  1991,  inamediately  following  the  vote  dis- 
posing of  the  Inouye  amendment.  No.  370,  as 
amended  if  amended,  without  intervening  ac- 
tion or  debate. 

Ordered  further.  That  following  the  vote  on 
the  Biden  amendment,  the  Senate  stand  in 
recess  to  accommodate  the  usual  party 
luncheon  conferences. 

Ordered  further.  That  on  Tuesday,  June  25, 
1991,  when  the  Senate  reconvenes  following 
the  party  conference  luncheons,  the  Senator 
from  niinols  (Mr.  Simon)  be  recognized  to 
offer  an  amendment  substituting  life  impris- 
onment without  possibility  of  parole  for  the 
death  penalty  provision  in  the  bill,  on  which 
there  shall  be  1  hour  debate,  to  be  equally  di- 
vided and  controlled  in  the  usual  form,  with 
no  amendment  to  the  amendment  in  order, 
and  with  a  vote  to  occur  on  the  amendment 
when  all  time  is  used  or  yielded  back. 

Ordered  further.  That  following  the  vote  on 
the  Simon  amendment,  the  Senator  from  Or- 
egon (Mr.  Hatfield)  be  recognized  to  offer  an 
amendment  relative  to  television  executions, 
on  which  there  shall  be  90  minutes,  equally 
divided  and  controlled  in  the  usual  form, 
with  no  amendments  to  the  amendment  in 
order,   and  with  a  vote  to  occur  on   the 


amendment  immediately  following  the  con- 
clusion or  yielding  back  of  time. 

Ordered  further,  That  the  Senator  lix)m  Or- 
egon (Mr.  Hatfield)  may,  if  he  chooses,  with- 
draw his  amendment. 

Ordered  further.  That  no  amendments  to 
the  text  proposed  to  be  stricken,  nor  motions 
to  recommit  the  bill,  be  in  order. 

AME^a>MKNT  NO.  S8B 

Mr.  THURMOND.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  South  Carolina  [Mr. 
Thurmond],  for  himself  and  Mr.  Biden,  pro- 
poses an  amendment  numbered  369. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmmO  OFFICER.  Without 
objection.  It  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield  for  just  a  moment  for  a 
unanimous  consent.  I  ask  un&nimous 
consent  that  the  Thurmond  amend- 
ment numbered  368  be  temporarily  laid 
aside  to  permit  the  consideration  of 
the  Biden-Thurmond  amendment  that 
has  just  been  offered  and  that  the 
Thurmond  amendment  No.  368  reoccur 
at  10:30  a.m.  on  Tuesday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered^ 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  offer  a  bipartisan  version 
of  the  Federal  Death  Penalty  Act 
which  I  drafted  with  my  colleague  Sen- 
ator Biden.  It  is  very  similar  to  what 
the  Senate  passed  last  year  as  part  of 
the  1990  crime  bill.  It  provides  the  nec- 
essary procedures  for  the  imposition  of 
the  death  penalty  and  provides  the 
death  penalty  for  certain  serious  Fed- 
eral offenses.  Working  together.  Sen- 
ator Biden  and  I  consulted  with  the  De- 
partment of  Justice  and  have  resolved 
several  of  the  major  differences  be- 
tween the  death  penalty  titles  of  the 
President's  and  the  Democrat's  crime 
bill.  It  is  a  workable  and  tough  Federal 
death  penalty. 

For  example.  Senator  Biden  agreed 
to  adopt  the  President's  drug  kingpins 
provisions.  In  addition  to  covering  over 
40  Federal  offenses,  the  amendment 
also  authorizes  the  death  penalty  for 
three  categories  of  drug  offenders.  The 
bill  authorizes  the  death  penalty  for 
the  leaders  of  the  largest  drug  enter- 
prises, who  are  currently  subject  to  a 
mandatory  term  of  life  imprisonment 
under  title  XXI.  In  addition,  other 
leaders  of  drug  enterprises  who  at- 
tempt to  obstruct  justice  by  attempt- 
ing to  murder  persons  involved  in  the 
criminal  justice  process  are  covered.  It 
also  covers  other  persons  who  conmiit 
murders  in  the  course  of  drug  felonies. 
This  amendment  also  includes  a  pro- 
vision from  the  President's  bill  which 
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permits  the  presentation  of  victim  im- 
pact evidence  at  the  sentencing  phase 
of  a  death  penalty  case.  It  speciHes 
that  evidence  may  be  presented  at  the 
sentencing  phase  of  a  death  penalty 
case  concerning  the  effect  a  vicious 
murder  hawi  on  the  victim  and  the  vic- 
tim's family.  Such  evidence  may  in- 
clude the  suffering  of  the  victim  and 
the  victim's  family's  anguish  and  dis- 
tress. Not  only  does  this  amendment 
allow  for  such  victim  impact  evidence, 
it  also  deletes  troublesome  provisions 
firom  the  underlying  bill  which  would 
have  mandated  that  the  Government 
be  bound  by  the  Federal  rules  of  evi- 
dence and  criminal  procedure  in  the 
sentencing  phase  of  a  death  penalty 
case. 

Senator  Biden  and  I  have  also 
worked  together  to  clean  up  the  lan- 
guage which  governs  jury  instructions. 
We  have  also  worked  to  ensure  that  the 
bill  contains  an  adequate  list  of  aggra- 
vating factors.  For  example,  this 
amendment  will  allow  for  consider- 
ation of  the  death  penalty  for  murders 
conmiitted  by  killers  with  prior 
records  of  firearms  violence. 

In  closing,  this  amendment  provides 
procedures  similar  to  those  put  in 
place  by  the  death  penalty  passed  last 
year.  It  is  time  for  Congress  to  pass  a 
workable  comprehensive  death  pen- 
alty. The  law-abiding  citizens  and  this 
Nation  demand  action  and  they  de- 
nuLnd  it  now.  I  am  pleased  that  we  have 
been  able  to  work  out  a  bipartisan  Fed- 
eral death  penalty. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator ft>om  South  Carolina  and  I  seem  to 
have  been  doing  this  for  a  long,  long 
time:  that  is,  it  is  our  responsibility  to 
bring  to  the  floor,  hopefully  get  passed 
by  the  Senate,  a  meaningful  anticrime 
and  antidrug  legislation.  We  always 
find  ourselves  in  an  area  that  is  prob- 
ably the  most  highly  contentious,  the 
most — how  can  I  say  it? 

I  guess  the  best  way  to  say  it  is  this: 
When  the  Senator  and  I  bring  a  bill  to 
the  floor  on  a  matter  relating  to  anti- 
trust, or  we  bring  a  piece  of  legislation 
to  the  floor  on  conventional  forces 
agreement,  as  we  will  soon,  or  we  bring 
a  piece  of  legislation  to  the  floor  re- 
garding foreign  policy,  or  even  conten- 
tious nominations,  most  of  our  col- 
leagues, the  way  this  organization 
functions,  acknowledge  somewhat  of  an 
expertise  as  a  committee  and  they  tend 
to  be  guided,  as  we  do,  by  the  conmilt- 
tee  structure  here,  the  will  of  the  com- 
mittee. 

But  if  there  is  one  area  where  every- 
one in  the  U.S.  Congress  views  them- 
selves sufficiently  expert,  to  have  a 
firm  view  on  it,  it  is  in  the  area  of  law 
enforcement,  the  criminal  justice  sys- 
tem, and  national  dnig  policy.  I  do  not 
say  this  critically.  It  is  easy  for  every- 
one to  have  an  opinion  on  that. 

So  the  Senator  and  I,  over  the  years, 
have  learned  that  unless  we  are  willing 


to  CO]  npromise  we  are  not  able  to  bring 
a  vetlcle  to  the  floor  here  that  can 
allow  for  reasoned  debate  and,  to  be 
very  ilunt  about  it,  under  the  Senate 
rules  debate  in  a  relatively  timely 
fashi(n,  so  we  do  not  spend  the  entire 
sumn  er  on  the  crime  bill. 

We  both,  after  having  had  the  so- 
callec  big  vote  substitute  or  to  amend 
the  3iden  amendment,  Biden  bill, 
whict  is  at  the  desk,  we  decided  that 
we  sh  )uld  not  both  insist  on  everything 
we  w  mted,  and  in  this  very  conten- 
tious area  that  we  should  try  to  reach 
a  con  promise  so  we  could  begin  to  nar- 
row I  he  differences,  and  also  narrow 
the  a  :ope  of  the  debate  a  little  bit. 
That  is  what  we  have  been  about  for 
the  liust  2  days,  attempting  to  nego- 
tiate i^hat. 

It  i  i  true  as  the  Senator  says  that 
the  I  iden-Thurmond  compromises  on 
matt<  rs  relating  to  the  death  penalty 
are  bifore  us,  and  we  both  did  agree. 
But  a  s  you  will  soon  find  out,  each  of 
us  his  reserved  the  right  to  amend 
some  portion  of  the  so-called  Blden- 
Thurmond  amendment  we  just  sent  up. 

For  example,  there  is  a  death  penalty 
provii  ion  that  I  believe  to  be  unconsti- 
tutloi  lal,  and  that  is  to  allow  the  death 
penal  ^y  to  be  imposed  where  no  death 
result  s  from  the  crime.  I  believe  the 
Supn  me  Court  is  fairly  clear  on  that, 
and  n  stwithstanding  the  fact  that  I  be- 
lieve It  is  unconstitutional,  in  order  to 
get  t  lis  moving  I  agreed  to  put  it  in 
this  s  abstltute  provision. 

So  1  will  be  moving  to  amend  my  own 
amenlment  here  in  a  moment.  But  as 
arcauB  as  it  may  seem  to  the  people 
here  n  the  gallery  and  many  who  lis- 
ten ti  I  this  on  C-SPAN,  it  is  necessary 
to  ge:  the  debate  underway.  We  both 
gave  I  good  deal.  My  friend  fi-om  South 
Carol  na  gave  on  repealing  the  drug 
penally  procedures,  on  mandating  the 
death!  penalty  where  there  axe  no  miti- 
gating offenses,  and  omitted  some  of 
the  aggravating  factors  in  the  Presi- 
dent'! crime  bill.  So  we  both  made  con- 
cessi<  ns. 

But  that  is  the  only  way  we  are  going 
to  m(  ive.  We  both  have  been  here  long 
enou(  h  to  understand  in  all  likelihood 
wher<  we  are  going  to  end  up  on  this 
legisl  ition.  We  just  voted  on  this  legis- 
lation a  year  ago.  There  seems  to  be  a 
pretty  broad  consensus. 

For  example,  instead  of  amending  it 
the  w(ay  the  Senator  wanted,  we  agreed 
ft  include  the  execution  of  the 
illy  retarded,  a  position  I  feel 
itrongly  about.  So  we  made  some 
*omise.  Now  we  are  about  to  de- 
id  vote  in  the  order  our  unani- 
'Consent  agreement  called  for. 

So  iwith  that  very  brief  and  some- 
what tedious  explanation  on  my  part, 
we  are  about  to  settle  over  the  next 
day  and  a  half  the  issue  relating  to  the 
death  penalty.  Then  I  hope  we  will  be 
able  to  do  the  same  with  regard  to  ha- 
beas corpus,  and  then  mayl)e  the  most 
contaitious  provisions  except  guns  will 
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have  beep  debated,  voted  on,  set  aside 
and  we  aire  able  to  move  on  so  we  are 
ultimately  able  to  get  to  the  point 
where  wei  can  vote  on  the  crime  bill. 

With  that  brief  explanation,  let  me 
now  yield  the  floor,  to  comply  with  the 
unanimous-consent  agreement,  to  our 
friend  firpm  Hawaii  who  has  been  ex- 
tremely generous  in  his  cooperation  al- 
lowing this  process  to  go  forward  to  in- 
troduce his  amendment.  I  thank  him 
again  forj  his  cooperation. 

I  migftt  note  parenthetically,  we 
were  in  this  negotiating  process  and  he 
was  not  present.  I  said  well,  we  do  not 
have  agreement  on  this  one  item.  They 
said  who  is  it?  I  said  who  is  holding 
this  up?  I  They  said  Senator  Inouyb.  I 
said  Senator  Inoidte  is  one  who  always 
is  compatible  and  to  this  he  should  un- 
derstand I  that  each  of  my  Republican 
colleagues  said  that  is  true.  We  do  not 
have  a  problem  if  it  is  Senator  Inoute. 

So  I  w^nt  to  thank  him  again  for  his 
cooperation  and  thank  him  for  the  gen- 
tlemanly way  in  which  he  has  allowed 
this  process  to  go  forward.  I  might  note 
at  the  outset  I  strongly  support  the  ef- 
fort he  is  about  to  imdertake  which  is 
to  protecit  Indian  land. 

With  that  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Before 
recognizing  the  distinguished  Senator 
f^om  Hawaii,  Senator  Thurmond  has  1 
minute  51  seconds  left  on  the  time  allo- 
cated to  him  pursuant  to  the  unanl- 
mous-coiisent  agreement.  Does  the 
Senator  yield  that  time? 

Mr.  THURMOND.  I  am  pleased  to 
yield  It.  J 

The  PILESIDING  OFFICER.  All  time 
has  been  yielded  by  the  Senator  and 
the  time  allocated  to  Senator  Inouye 
having  expired,  pursuant  to  the  unani- 
mous-consent agreement  the  Senator 
fi"om  Hawaii  [Mr.  Inouye]  is  now  recog- 
nized. 
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AMENDMENT  NO.  370 


To  accord  Indian  Tribal  grovem- 
rig-bt  similar  to  state  governments 
to  deteimine  whether  the  death  penalty 
should  apply  to  offenses  committed  by  In- 
dians within  their  jurisdiction) 
Mr.  IN0UYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  a^istant  legislative  clerk  read 
as  foUowb: 

The  Senator  trom  Hawaii  [B4r.  Inouye]  pro- 
poses an  ainendment  numbered  370. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectioil,  it  Is  so  ordered. 
The  an  lendment  is  as  follows: 
At  the  and  of  title  II,  insert  the  following: 
"Notwltbstandlng  sections  1152  and  1153, 
no  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject   tto  a   capital   sentence   under   this 
chapter  fcr  any  offense  the  federal  jurisdic- 
tion for  wtiich  is  predicated  solely  on  Indian 
country  as  denned  in  section   1151   of  this 
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title,  and  which  has  occurred  within  the 
boundaries  of  such  Indian  country,  unless 
the  governing  body  of  the  tribe  has  elected 
that  this  chapter  have  effect  over  land  and 
persons  subject  to  Its  criminal  Jurisdiction." 

Mr.  mOUYE.  Mr.  President,  the 
amendment  before  us  has  been  before 
this  Senate  since  Thursday  when  this 
body  begran  the  consideration  of  this 
crime  bill.  Up  until  a  few  moments  ago 
this  amendment  was  section  3598  of 
this  bill.  As  part  of  the  agreement 
reached  by  the  dlstingruished  chairman 
of  the  Judiciary  Conunittee  and  the 
ranking  Republican  member,  this  sec- 
tion, section  3598,  was  taken  up,  and  it 
is  my  intention  to  reinstate  this  sec- 
tion in  the  bill. 

Mr.  President,  perhaps  the  most  im- 
portant point  to  understand  about  this 
amendment  is  that  it  is  premised  upon 
the  sovereign  status  of  tribal  govern- 
ments. 

It  may  be  difficult  for  most  Ameri- 
cans to  understand  that  Indian  govern- 
ments are  sovereign  governments.  Ac- 
cordingly, it  has  nothing  to  do  with 
race  or  ethnicity.  It  has  nothing  to  do 
with  so-called  special  Interest  groups. 
Mr.  President,  we  all  should  know  that 
the  U.S.  Constitution  and  the  debates 
in  the  Continental  Congress  recognize 
and  address  Indian  nations  based  upon 
their  status  as  governments.  This  has 
been  true  since  the  earliest  of  times  in 
our  history. 

Mr.  President,  it  is  most  appropriate 
that  on  June  14,  1991,  just  a  few  days 
ago,  the  President  of  the  United  States 
issued  the  following  statement.  I  would 
like  to  read  i>art  of  that  into  the 
Record.  The  statement  reads  as  fol- 
lows: 

On  January  24.  1983,  the  R«a?an-Busb  ad- 
ministration issued  a  statement  on  Indian 
policy  recognizing  and  reaffirming  a  govem- 
ment-to-govemment  relationship  between 
Indian  tribes  and  the  Federal  Government. 
This  relationship  is  the  cornerstone  of  the 
Bush-Quayle  administration's  policy  of  fos- 
tering tribal  self-government  and  self-deter- 
mination. 

This  govemment-to-grovernment  relation- 
ship is  the  result  of  sovereign  and  independ- 
ent tribal  governments  being  incorporated 
Into  the  fabric  of  our  Nation,  of  Indian  tribes 
becoming  what  our  courts  have  come  to  refer 
to  as  quasi-sovereign  domestic  dependent  na- 
tions. Over  the  years,  the  relationship  has 
flourished,  grown,  and  evolved  into  a  vibrant 
partnership.  In  which  over  500  tribal  govern- 
ments stand  shoulder  to  shoulder  with  the 
other  governmental  imlts  that  form  our  Re- 
public. 

Indeed,  the  Constitution  only  speaks 
in  terms  of  governments:  State  govern- 
ments, the  national  governments,  trib- 
al governments,  and  the  governments 
of  foreign  lands.  Thus,  when  we  speak 
of  "Indian  country,"  we  refer  to  a  Fed- 
eral jurisdictional  framework  that  is 
based  upon  the  jurisdiction  of  govern- 
ments. The  term  "Indian  country"  in- 
structs us  as  to  which  governments 
will  have  Jurisdiction  over  lands  de- 
fined as  Indian  country.  This  term  does 
not  refer  to  the  i)eople  who  may  occupy 


or  reside  on  lands  that  are  defined  as 
Indian  country. 

So,  Mr.  President,  let  us  not  allow 
ourselves  to  be  confused  by  references 
to  racial  or  ethnic  groups.  For  those 
who  are  not  familiar  with  the  context 
in  which  we  are  discussing  this  issue, 
there  may  be  a  tendency  to  think  of  In- 
dian people  in  racial  or  ethnic  terms. 

But,  Mr.  President,  the  Supreme 
Court  has  held  that  it  is  the  govem- 
ment-to-govemment  relationship  be- 
tween the  United  States  and  Indian  na- 
tions—the political  and  legal  relation- 
ship of  tribal  governments  with  the 
Federal  Government — that  distin- 
gruished  laws  enacted  for  Indians.  The 
Constitution  recognizes  this  relation- 
ship and  vests  in  the  Congress  plenary 
authority  over  Indian  affairs.  It  does  so 
not  based  upon  treaties,  as  some  have 
mistakenly  understood:  rather,  the 
United  States  entered  into  treaties 
with  Indian  nations  because  we  recog- 
nize their  sovereignty. 

Mr.  President,  as  many  of  us  recall, 
by  reports,  speeches,  and  the  Congres- 
sional Record,  there  was  a  time  when 
these  Indian  nations  sent  ambassadors 
to  the  District  of  Columbia  to  be  ac- 
credited with  the  President  of  the 
United  States.  There  were  hundreds  of 
ambassadors  representing  Indian  na- 
tions. 

Within  our  constitutional  ft-ame- 
work,  there  are  three  domestic  units  of 
government:  The  national  government. 
State  governments,  and  the  tribal  gov- 
enmient.  With  regard  to  the  relations 
among  those  governments,  tribal  gov- 
ernments, like  State  governments, 
have  a  direct  relationship  with  the 
Federal  Government. 

Recognizing  the  equality  of  their 
governmental  status  as  it  relates  to 
the  Federal  Government,  this  amend- 
ment accords  to  tribal  governments  a 
status  similar  to  that  of  the  State  gov- 
ernments, namely  that  tribal  govern- 
ments, like  State  governments,  can 
elect  whether  or  not  to  have  the  death 
penalty  apply  for  crimes  committed 
within  the  scope  of  their  jurisdiction. 

Currently,  Mr.  President,  Indian  trib- 
al government  have  criminal  jurisdic- 
tion over  all  Indian  people  on  their  res- 
ervations. I  repeat  that:  "All  Indian 
people  on  their  reservations."  They  do 
not  have  jurisdiction  over  non-Indians. 

This  amendment  does  not  expand  the 
criminal  jurisdiction  of  the  tribal  gov- 
ernment. The  bill  before  us,  S.  1241, 
would  provide  the  death  penalty  for 
specific  offenses  conunitted  on  Federal 
lands  or  prosecuted  in  Federal  courts. 

In  the  context  of  its  application  in 
Indian  country,  Mr.  President — this  is 
important — we  are  not  talking  about 
capital  crimes,  such  as  treason  or  the 
assassination  of  the  President  of  the 
United  States,  because  for  those 
crlnies,  the  death  penalty  will  apply 
without  regard  to  what  would  other- 
wise be  within  the  scope  of  a  State  or 
tribal   jurisdiction.   This   Federal   law 


will  preempt  the  laws  of  the  States  and 
tribal  government,  as  it  refers  to  cap- 
ital crimes. 

But  where  the  death  penalty  would 
apply  only  if  a  State  elected  to  have  it 
apply,  this  amendment  would  allow  a 
tribal  government  to  have  the  right  to 
make  the  same  election.  To  understand 
why  the  death  penalty  issue  is  one  that 
affects  the  Indian  country  in  a  unique 
way,  it  is  important  to  understand  the 
context  in  which  the  proposed  bill 
would  apply. 

First  of  all,  of  all  lands  subject  to 
Federal  court  jurisidiction  in  the  bill 
before  us,  only  Indian  reservations 
have  significant  permanent  popu- 
lations. We  are  not  talking  about  the 
national  parks  where  the  permanent 
populations  are  made  up  of  bears  and 
antelopes;  we  are  talking  about  res- 
ervations. Second,  with  some  excep- 
tions provided  by  the  Congress.  State 
law  does  not  apply  on  Indian  reserva- 
tions. Thus,  in  most  instance,  it  is  trib- 
al and  Federal  laws  exclusively  that 
apply  on  Indian  reservations. 

With  regard  to  crimes  defined  under 
the  Federal  law,  the  provisions  of  the 
Major  Crimes  Act  extend  Federal  law 
to  crimes  committed  on  Federal  lands, 
including  Indian  lands.  According  to  a 
recent  article  in  the  Washington  Post, 
those  that  commit  murder  on  Indian 
reservations  comprise  over  SO  percent 
of  those  charged  with  first  degree  mur- 
der within  the  Federal  court  sjrstem. 
Because  that  is  the  only  population 
there. 

Further,  testifying  before  the  Com- 
mittee on  the  Judiciary,  Federal  public 
defenders  have  suggested  that  as  many 
as  70  percent  of  the  total  number  of 
persons  convicted  of  first  degree  mur- 
der in  the  Federal  system  are  Indians. 
And  yet,  these  Indians  have  committed 
less  than  2  percent,  or  about  1.6  per- 
cent, of  the  crimes  of  the  United 
States.  Yes.  they  represent  1.6  percent 
of  all  offenders  in  the  United  States. 
Yes.  they  represent  1.6  percent  of  all 
offenders  in  the  United  States.  Yet,  be- 
cause of  the  quirk  in  this  law,  70  per- 
cent of  those  charged  with  first  degree 
murder  under  the  Federal  law  will  be 
American  Indians. 

In  the  absence  of  some  modification 
to  address  this  difierential  impact.  70 
percent  of  all  death  sentences  imposed 
by  this  law  would  be  imposed  upon  In- 
dian people,  without  the  light  of  elec- 
tion. 

The  State  of  Hawaii,  for  example,  has 
elected  to  have  no  death  penalty.  In 
the  State  of  Hawaii  we  have  so  elected 
because  the  people  have  decided  that 
they  were  against  the  death  penalty. 
All  we  are  asking  by  this  amendment  is 
to  give  the  sovereign  people  in  the  sov- 
ereign govenmients  of  Indian  country 
the  same  right. 

Mr.  President,  as  we  all  know  the 
U.S.  Constitution.  Federal  statutes, 
and  Federal  court  decisions  recognize 
Indian  tribal  government  as  sovereign 
entities. 
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In  the  exercise  of  their  aoverelgn 
powers  and  authorities,  tribal  govern- 
ments administer  tribal  law,  and  al- 
though State  law  does  not  generally 
apply  on  Indian  reservations,  tribal 
governments  may  elect  to  have  certain 
State  or  Federal  laws  apply  within 
their  respective  jurisdictions. 

So,  consistent  with  this  sovereign 
status  of  tribal  governments  within  the 
FedersJ  system,  I  wish  to  call  upon  my 
colleagues  to  support  this  amendment 
because  it  will  allow  the  death  penalty 
to  apply  on  Indian  lands  upon  the  elec- 
tion of  a  tribal  government,  the  same 
right  that  our  50  States  have  at  this 
moment. 

This  provision  serves  the  additional 
purpose  of  diminishing  the  differential 
Impact  that  a  Federal  death  penalty 
will  have  upon  Indian  people  while  at 
the  same  time  conforming  S.  1241  to 
the  existing  statutory  framework  af- 
fecting Indians  and  to  our  govemment- 
to-govemment  relationship  with  In- 
dian tribal  governments. 

Incidentally.  Mr.  President,  the 
wording  of  this  amendment  reflects  a 
refinement  of  the  language  of  the 
amendment  that  was  the  subject  of 
Senate  debate  in  the  last  Congress 
which  this  body  adopted. 

It  is  carefully  circumscribed  to  as- 
sure that  tribal  government's  election 
as  to  the  application  of  the  death  pen- 
alty will  apply  only  to  crimes  defined 
under  Federal  law  and  only  to  those 
that  come  within  the  jurisdiction  of  a 
tribal  government  for  criminal  pur- 
poses, namely  Indian  people  as  they  are 
defined  in  the  Major  Crimes  Act.  It  will 
not  apply  to  non-Indians. 

Should  a  crime  bill,  the  bill  before 
us,  be  enacted  into  law,  the  death  pen- 
alty will  apply  on  Federal  lands  for 
Federal  crimes. 

State  governments  will  still  have  the 
option  of  determining  whether  the 
death  penalty  will  apply  to  crimes 
committed  within  their  jurisdictions. 

This  amendment  will  accord  tribal 
governments  the  same  right  to  elect  to 
have  the  death  penalty  apply  to  crimes 
committed  within  Indian  country,  con- 
sistent with  their  sovereign  status 
within  the  Federal  system. 

And.  Mr.  President,  I  fervently  be- 
lieve that  we  must  act  to  assure  that 
the  first  Americans  of  this  country  do 
not  become  the  unintended  victims  of  a 
law  that  is  otherwise  designed  to  treat 
all  governments  equally. 

Mr.  President,  American  Indians  are 
the  first  citizens  of  this  land,  first 
Americans  of  this  land,  and  as  such, 
throughout  the  history  of  our  relation- 
ship, they  have  assisted  our  Govern- 
ment In  every  endeavor.  In  every  war. 
Native  Americans  have  volunteered— 
and  it  may  interest  my  colleagues  to 
know  that  in  the  most  recent  war,  the 
desert' war.  Desert  Storm,  Indian  par- 
ticipation was  seven  times  the  national 
norm.  Their  representation  was  the 
largest  of  any  ethnic  or  racial  group 


and  I  lost  of  them  served  in  combat. 
And  t  lus  has  been  the  case  in  the  Viet- 
nam '  irar,  in  the  Korean  war.  in  World 
War  I  [,  and  World  War  I. 

The  ie  are  men  and  women  who  have 
shed  ;helr  blood  to  indicate  their  love 
and  allegiance  to  our  Government  but 
at  this  same  time  they  are  well  aware 
that  their  governments  by  the  Con- 
stitul  ion  of  this  land  and  by  statutes  of 
this  :  and  are  sovereign.  The  least  we 
can  d  >  is  to  recognize  their  sovereigmty 
and  t )  make  it  apply  in  this  law. 
Ho\  r  much  time  do  I  have  remaining? 
Th<  PRESIDING  OFFICER  (Mr.  BUR- 
DICK)  The  Senator  has  AVt  minutes  re- 
maining. 
Mr.;  INOUYE.  I  reserve  the  time. 
I  yield  the  floor. 

Th«  PRESIDING  OFFICER.  Who 
yield^  time? 

Mrj  INOUYE.  Mr.  President.  I  yield 
the  r  jmainder  of  my  time  to  the  Sen- 
ator :  rom  New  Mexico. 

Mr,  DOMENICI.  I  do  not  think  I  can 
use  11  all  because  I  have  to  leave. 
I  yi  eld  myself  3  minutes. 
Mr  President,  this  is  a  very  forth- 
right amendment.  I  am  a  cosponsor. 
and  ^ast  year  the  U.S.  Senate,  by  an 
overwhelming  vote,  approved  a  similar 
amendment  on  a  similar  crime  bill.  I 
hope  they  will  do  that  again. 
Es^ntially,  this  amendment  boils 
to  a  very  basic  proposition.  I  hap- 
to  check  today  to  see  how  many 
s  do  not  have  the  death  penalty, 
think  I  am  right.  About  14  States 
e  Union  do  not  even  have  the 
penalty  yet. 

Senator  Qrom  New  Mexico  is  for 
the  ^eath  penalty,  but  I  believe  that 
you  can  be  for  the  death  penalty  and  be 
for  something  else,  and  I  happen  to  be 
for  something  else,  and  that  happens  to 
be  Imdlan  sovereignty  and  Indian  self- 
detefmlnation. 

ankly  do  not  believe  that  it  is  fair 
e  U.S.  Congress  to  determine  the 
penalty  for  the  Indian  people; 
thatjis,  for  Indians  who  commit  murder 
on  Indian  reservations — and  that  is  all 
we  are  talking  about,  our  Indian  people 
who  commit  crimes  for  which  a  State 
would  have  the  death  penalty.  I  do  not 
belidve  it  is  right  for  us  to  do  that 
autafenatically. 

Wf  ought  to  recognize  the  Indian 
peome.  their  legislative  bodies,  smd 
this  lamendment  grives  the  Indian  legis- 
lature bodies,  their  tribal  councils,  the 
autliority  to  elect  whether  or  not  mur- 
der committed  on  their  land  by  an  In- 
dian is  subject  to  the  death  penalty  or 
not^very  simply,  basic  fairness,  as  I 
see  ft 

e  will  argue  discrimination  be 
in  fact,  the  Indian-elected  group 
not  vote  for  the  death  penalty, 
hey  claiming  discrimination  as  to 
14  States  who  do  not  have  the 
penaltjr?  Their  neighboring 
Stafes  have  it.  So  when  you  walk 
acrdss  the  State  line  and  commit  that 
crli  le,  you  will  have  the  death  penalty 
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in  one  S<  ate  and  not  the  other,  and  it 
was  not  liut  2  or  3  years  ago  there  were 
many  m^re  States  without  the  death 
penalty. 

Franklir,  I  believe  if  I  were  an  Indian 
leader,  I  would  be  pushing  that  tribal 
council  t }  vote  in  the  death  penalty  for 
the  kind^  of  murder  that  entitles  one 
to  the  death  penalty.  Sooner  or  later, 
the  Indian  people  will  make  those 
kinds  of  decisions  themselves. 

So,  essentially  this  is  fairness,  a  rec- 
ognition: of  Indian  sovereignty,  Indian 
self-determination.  When  it  really 
counts,  are  we  not  going  to  count  it,  or 
are  we? 

And  Senator  INOUYE  and  Senator  Do- 
MENici  say  "yes."  If  they  do  not  vote  in 
through!  their  tribal-elected  officials 
the  dea^h  penalty,  then  it  will  not 
apply  on  Indian  country  as  to  murder 
committed  by  an  Indian.  I  think  that  Is 
fair.       1 

All  the  other  first-degree,  death  pen- 
alty provisions  of  this  new  statute 
about  killing  an  FBI  agent,  killing  the 
President  of  the  United  States,  we  do 
not  change  that.  They  require  the 
death  penalty  wherever  it  occurs  any- 
where ii^  America.  In  fact,  if  a  convic- 
tion for  bne  of  these  crimes  occurs  in  1 
of  these  14  States,  where  there  is  no 
death  penalty,  the  Federal  provisions 
for  the  death  penalty  apply  there  also. 
I  think  there  are  some  who  would 
argue  oiat  the  Indian  governments 
should  not  have  the  same  rights  as 
States.  I  believe  they  should  have  the 
same  rights  and  that  is  why  I  join  with 
my  friend  Orom  Hawaii.  Without  this 
right,  tie  high  numbers  of  Indians  re- 
ceiving the  death  i)enalty  are  going  to 
be  absolutely  deplorable.  It  is  going  to 
apply  tQ  all  Indian  people,  who  commit 
60  to  70  jpercent  of  all  murders  on  Fed- 
eral land.  Yet  they  have  not  even  had  a 
voice  inj  whether  or  not  the  death  pen- 
alty should  apply  unless  we  adopt  the 
Inouye-t)omenici  amendment. 

I  yleli  the  fioor  and  thank  the  Sen- 
ator for  yielding  me  some  time. 

Mr.  THURMOND.  Mr.  President,  I 
must  oppose  this  Federal  jurisdiction 
amendinent. 

The  proposed  amendment  would 
grant  sovereign  authority  to  Indian 
tribes  to  establish  laws  impacting  upon 
the  conluct  of  individuals  within  the 
boundaries  of  a  Federal  reservation. 
The  amendment  would  allow  an  Indian 
tribe  to  choose  whether  to  have  the 
Federal]  death  penalty  apply  to  mem- 
bers ofi  that  tribe  if  the  murder  oc- 
curred on  Indian  country. 

This  amendment  is  the  result  of  the 
jurisdictional  issues  surrounding  the 
operation  of  Federal  criminal  law  on 
Indian  •  reservations.  Stated  simply, 
most  0^  the  Indian  tribes  do  not  want 
to  have  this  criminal  provision  apply 
to  ther^.  This  amendment  would  have 
the  effifect  of  exempting  Indians  who 
commltt  heinous,  vicious  murders  trom 
the  death  penalty  simply  because  their 
tribe  does  not  like  it.  Let  me  repeat — 
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It  win  exempt  Indians  residing  on  In- 
dian lands  from  the  Federal  death  pen- 
alty, even  though  they  are  under  Fed- 
eral jurisdiction,  simply  because  they 
are  Indian.  This  amendment  would  set 
a  dangerous  precedent.  If  It  passes, 
what  will  prohibit  every  other  special 
Interest  group  trom  coming  to  the  Sen- 
ate and  seeking  an  exemption  from  a 
criminal  statute  simply  because  they 
are  opposed  to  it?  The  answer  is  noth- 
ing would. 

Supporters  of  this  amendment  claim 
Indians  would  be  treated  unfairly 
under  the  present  bill  because  they  ac- 
coimt  for  a  vast  majority  of  the  murder 
cases  in  Federal  court.  These  numbers 
Ignore  the  fact  that  a  vast  majority  of 
these  cases  are  not  capital  cases.  While 
many  may  qualify  at  first  degree  mur- 
ders, they  are  not  all  capital  murders. 
Simply  put,  the  death  penalty  would  be 
rarely,  if  ever,  sought  in  these  cases. 
Again,  as  in  the  case  of  the  Racial  Jus- 
tice Act,  statistics  are  being  used  in  an 
attempt  to  weaken  this  bill. 

Mr.  President,  the  death  penalty  title 
of  this  bill  applies  to  those  who  com- 
mit heinous,  depraved  offenses.  The 
legislation  applies  equally  across  the 
board  to  anyone  who  commits  such  a 
crime  within  Federal  jurisdiction.  This 
death  penalty  proposal  operates  on  the 
nature  of  the  offense  committed,  not 
on  whether  the  defendant  is  an  Indian. 
Supporters  of  this  amendment  argue 
that  if  an  Indian  kills  an  Indian  on  In- 
dian land  in  a  State  where  there  is  no 
death  penalty,  he  could  face  the  death 
penalty.  Whereas,  if  someone  commits 
a  murder  outside  Indian  land  in  that 
same  State,  he  would  not  face  the 
death  penalty.  This  argument  igrnores 
the  fact  that  currently  there  are  nu- 
merous murders  presently  occurring  on 
Indian  land,  in  as  many  as  36  States 
which  authorize  the  death  penalty, 
where  the  Indian  defendant  does  not 
face  the  possibility  of  a  death  sentence. 
Further,  this  amendment  would  say 
that  murder  victims  who  are  Indian, 
which  account  for  most  of  the  victims 
on  Indian  land,  are  worth  less  than 
other  victims  of  murder  where  the  Fed- 
eral Government  has  jurisdiction. 

Mr.  President,  we  should  view  this 
amendment  for  what  it  really  is — spe- 
cial interest  legislation.  The  Indians 
want  to  control  and  define  criminal 
law  on  Indian  land.  Yet,  the  question 
regarding  who  has  criminal  jurisdic- 
tion within  Indian  country  is  con- 
troversial and  has  been  debated  for  dec- 
ades. Time  and  time  again  Federal 
courts  have  determined  that  the  Fed- 
eral Government  has  this  authority.  In 
cases  which  date  back  as  far  as  1831, 
the  Supreme  Court  of  the  United 
States  has  determined  that  the  Federal 
Government  has  the  authority  to  enact 
criminal  laws  affecting  Indian  terri- 
tory. 

Mr.  President,  this  amendment's  pro- 
ponents, in  reality,  are  opening  the 
door  to  expansion  of  the  Indian  terri- 


tories' role  in  creating  and  defining 
criminal  law.  In  other  words,  it  ex- 
pands Indian  country  automony  de- 
spite the  fact  that  the  Federal  Govern- 
ment has  historically  asserted  and  held 
criminal  jurisdiction  over  Indian  land. 
The  supporters  of  this  amendment  now 
want  the  Federal  Government  to  give 
up  that  authority.  For  the  Senate  to 
pass  this  amendment  would  be  a  major 
precedent  which  is  contrary  to  decades 
of  Federal  law  and  policy.  This  amend- 
ment would  exclude  Indians  from  Fed- 
eral criminal  law  by  expanding  sov- 
ereign authority  beyond  what  is  appro- 
priate for  Indian  tribes.  Indian  tribes, 
to  my  knowledge  and  according  to  the 
Select  Committee  on  Indian  Affairs, 
have  never  had  the  authority  to  opt  in 
or  out  of  a  particular  Federal  criminal 
statute. 

Mr.  President,  any  claim  which  as- 
serts that  to  subject  the  Indians  to  the 
death  penalty  is  without  precedent  is 
clearly  incorrect.  Violent  crimes  in- 
volving Indians  in  Indian  country  have 
been  subject  to  Federal  law  since  1885 
when  Congress  enacted  the  Major 
Crimes  Act  of  1885.  Since  that  time,  In- 
dians on  Indian  land  have  been  sub- 
jected to  Federal  penalties.  Including 
the  death  penalty,  for  murder,  and 
other  serious  crimes  against  Indians. 
In  fact,  Indians  are  currently  subjected 
to  the  death  penalty  for  certain  drug- 
related  murders  under  the  Controlled 
Substances  Act.  Federal  death  penalty 
statutes  are  nothing  new  to  Indian 
country. 

In  summary,  those  who  comniit  hei- 
nous, depraved  murders  should  face  the 
death  penalty.  There  should  be  no  ex- 
ception. This  legislation  applies  fairly 
to  all  who  commit  vicious  murders. 

For  these  reasons,  I  strongly  oppose 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Hawaii. 

Mr.  INOUYE.  Mr.  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  45  seconds  remaining. 

Mr.  INOUYE.  Mr.  President,  I  yield 
myself  the  45  seconds. 

Our  Founding  Fathers  drafted  the 
Constitution  and  decided  that  Indians 
were  sovereign.  We  did  not  decide  that. 
The  wisdom  of  our  Founding  Fathers 
decided  that. 

In  succeeding  Congresses,  our  prede- 
cessors found  it  in  their  wisdom  to  con- 
tinue this  policy  of  the  United  States, 
and  most  recently  on  June  14,  1991,  the 
President  of  the  United  States,  the 
Honorable  George  Bush,  reiterated  the 
sovereign  and  independent  status  of  In- 
dian nations. 

All  we  are  doing  is  to  provide  the  In- 
dian nations  the  same  right  as  State 
governments  have.  Mr.  President,  not 
all  States  have  opted  for  capital  pun- 
ishment. The  State  of  Hawaii,  I  am 
proud  to  say,  is  one  of  the  14  that  do 
not  have  capital  punishment.  Yes,  we 
do  have  heinous  crimes  in  our  State,  as 


they  do  In  all  States.  But  we  have  de- 
cided, our  people  have  decided  not  to 
apply  capital  punishment  upon  our  de- 
fendants. 

Some  of  the  Indian  nations  will  opt 
for  capital  pvmishment.  Some  may  not. 
But  I  think  it  should  be  their  sovereign 
right  to  elect  how  their  people  will  be 
treated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  it 
does  not  make  very  much  sense,  if  an 
Indian  kills  an  Indian  or  anybody  else 
who  is  not  on  the  Indian  territory,  he 
can  get  the  death  penalty  if  the  State 
has  such  a  law.  But  if  he  kills  someone 
and  he  just  crosses  the  line  onto  the  In- 
dian territory,  then  he  cannot  get  the 
death  penalty.  Does  that  make  sense? 

We  have  to  be  practical.  Indians  are 
American  citizens.  Are  you  not  dis- 
criminating against  them  when  you  try 
to  put  them  in  a  different  category  and 
characterize  them  in  such  a  way?  If 
they  are  American  citizens,  they 
should  be  treated  like  American  citi- 
zens. They  should  be  treated  like  ev- 
erybody else,  whether  they  are  blacks, 
they  are  whites,  they  are  reds,  they  are 
tans,  or  they  are  Indians.  If  they  are 
Indians,  American  citizens,  treat  them 
all  alike.  Why  make  an  exception  be- 
cause they  are  Indians? 

According  to  the  position  that  my 
good  ftiend  has  taken— and  he  is  my 
good  firiend — If  an  Indian  on  a  reserva- 
tion kills  another  Indian,  or  anybody 
else,  it  does  not  matter  how  vlcioos  the 
crime,  it  does  not  matter  how  depraved 
the  crime,  he  cannot  get  the  death  pen- 
alty. He  cannot  get  that  death  penalty. 
Whereas  if  he  was  off  the  reservation, 
he  could  get  the  death  penalty. 

In  other  words,  you  have  a  line  of  de- 
marcation here:  Off  the  reservation, 
you  can  get  the  death  penalty;  on  the 
reservation,  you  cannot.  All  you  have 
to  do  Is  step  over  the  line  onto  the  res- 
ervation, then  you  cannot  get  the 
death  penalty. 

Mr.  President,  is  that  .fair?  Is  that 
American?  Is  that  jurisprudence  that 
we  want  to  have  in  this  country?  Why 
not  treat  everybody  alike?  We  are  all 
American  citizens.  Indians  have  every 
right  any  other  American  has.  Why  not 
hold  them  to  the  same  responsibilities? 
I  think  most  of  them  really  feel  that 
that  would  be  just. 

Mr.  President,  how  much  time  is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10M»  minutes  remaining. 

Mr.  THURMOND.  I  reserve  the  re- 
mainder of  my  time  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold? 

Mr.  THURMOND.  I  have  no  objec- 
tion, Mr.  President. 

Mr.  KERREIY.  I  thank  the  Senator 
firom  South  Carolina. 

Mr.  President,  I  am  going  to  ask 
unanimous  consent  that  without  any 
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time  being  charged  to  either  side,  I  be 
allowed  to  speak  as  in  morning  busi- 
ness for  a  period  of  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


THE     ADMINISTRATION'S     HEALTH 

CARE      POLICY:      LEAPING      THE 

CHASM  IN  TWO  JUMPS 

Mr.  KERREY.  Mr.  President.  I  rise  to 

offer    comments    on    four    stories    on 

health  care  in  America  which  appeared 

in  yesterday's  and  today's  newspapers. 

The  first,  in  yesterday's  New  York 

Times,  reported  that  President  Bush 

decided  to  delsiy  additional  funding  for 

childhood  immunization,  even  though 

last  week  the  President  announced  he 

was  sending  some  of  his  senior  officials 

out  In  the  field  to  find  out  "why  kids 

aren't  getting  Immunized." 

The  second,  In  this  morning's  Wash- 
ington Post,  reports  Sunday's  speech 
by  Secretary  of  Health  and  Human 
Services  Louis  Sullivan  to  the  Amer- 
ican Medical  Association  in  which  the 
Secretary  warned  doctors  to  hold  down 
medical  costs  if  they  want  to  avoid  "a 
total  Government  takeover  of  health 
care." 

I  must,  with  respect,  inject  my 
amazement  at  Secretary  Sullivan's 
willingness  to  use  the  old  routine, 
"The  Government  is  going  to  get  you  if 
you  don't  watch  out,"  to  the  American 
Medical  Association.  Of  all  people.  Sec- 
retary Sullivan  must  know  the  Amer- 
ican Government  already  has  doctors 
in  a  growing  web  of  paperwork  and  cost 
shifts.  He  must  also  know  Government 
pays  for  42  percent  of  all  health  care 
today,  plus  an  additional  10  percent  in 
the  form  of  an  Income  tax  deduction. 

Mr.  President,  the  American  Medical 
Association  must  have  been  amazed 
themselves,  since  a  month  ago  during  a 
visit  with  Governor  Sununu,  they  were 
chastised  for  simply  raising  the  issue 
of  the  urgent  need  for  national  reform 
of  our  health  care  financing.  I  suspect 
the  AMA  was  also  amazed  by  the  Presi- 
dent's emphasis  on  childhood  immuni- 
zation: apparently  word  of  the  Presi- 
dent's reversal  had  not  reached  the 
Secretary. 

The  third  and  fourth  articles,  which  I 
call  to  the  attention  of  my  colleagues, 
appeared  in  today's  Wall  Street  Jour- 
nal. They  talk  about  the  trouble  Presi- 
dent Bush  and  the  Republican  Party 
are  having  responding  to  America's 
health  care  crises  of  rising  cost  and  di- 
minishing coverage. 

I  ask  unanimous  consent  that  the 
text  of  all  four  articles  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KERREY.  Mr.  President,  these 
articles  are  noteworthy  for  several  rea- 
sons. They  suggest  the  administration 
is  finally  waking  up  to  the  reality  of 
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rectly  identified  the  core  of  that  crisis, 
an  exi  losion  of  health  care  costs,  when 

he  sail  i: 

We  It  ust  be  concerned  that  consuming  ever 
larger  ^wrtlons  of  GNP  on  health  care  nec- 
essaril*  diverts  resources  from  other  grood 
uses.  Fbr  example,  increased  wages,  savings, 
capltali  investment,  research  and  develop- 
ment, And  human  services. 

And  the  President  correctly  identi- 
fied ope  of  the  many  inexcusable  cov- 
erage jgaps  in  our  Nation's  health  care 
systei^  by  drawing  attention  to  a  dan- 
gerous recurrence  of  measles  and  other 
preventable  diseases. 

Last  year  saw  over  27,000  cases  of 
measles,  including  89  deaths,  Mr.  Presi- 
dent—fthe  worst  outbreak  since  1977. 

Theie  numbers  are  not  unrelated  to 
the  c(  St  crisis  that  Secretary  Sullivan 
descrit>ed.  Our  system  of  financing 
healtl  care — the  fragmented,  ineffi- 
cient system  that  lets  costs  soar— has 
systei  lie  ways  of  responding  to  higher 
co8ts!|  First,  when  costs  go  up,  it  gives 
emplqyers  and  Insurers  an  incentive  to 
cut  b4ck  on  coverage  rather  than  giv- 
ing society  incentives  to  restrain  costs. 
Thus,  I  the  number  of  Americans  with- 
out health  insurance  is  millions  higher 
than  fa  decade  ago.  Second,  even  as 
costs  jgo  up,  our  financing  system  con- 
tinues^ to  encourage  expensive  proce- 
dures! like  MRI  and  CAT-scans,  at 
$l,00o|a  shot,  but  does  not  encourage  an 
employer — or  a  President— to  fund  pre- 
ventive services  such  as  immuniza- 
tions] which  may  cost  $25  a  shot. 

TheBe  are  the  problems  of  a  system  of 
financing  health  care  that  Is  simply 
out  of  control.  But  the  question  occurs: 
Why  is  the  administration  just  waking 
up  td  these  problems  now?  After  all, 
health  care  costs  have  been  on  a  wild 
trajeatory  up,  and  health  care  coverage 
has  ieen  on  an  alarming  trajectory 
down]  for  over  a  decade.  The  President 
himsalf  in  the  campaign  of  1988  prom- 
ised lo  allow  Americans  to  buy  into 
Medicaid,  but  apparently  after  examin- 
ing t}ie  costs  has  decided  against  that 
worthy  objective. 

Th<j  two  Journal  articles  suggest  why 
this  awakening  is  occuring  now.  The 
first  notes  that  Republican  Members  of 
Congress  have  begun  to  hear  an  outcry 
from: their  constituents.  And  the  com- 
paniom  article  suggests  that  even 
though  White  House  Chief  of  Staff 
John  Sununu  seems  comfortably  un- 
concerned about  America's  health  care 
crisid  that  crisis  has  nonetheless 
begui  to  strike  the  Republican  Party 
very  personal  painful  way — the 
way  it  has  struck  millions  of 
leans. 

article  relates  a  very  sad  but  all 
too  ^rpical  story  about  what  often  hap- 
pens when  Americans  do  get  sick.  It 
said  that  when  Lee  Atwater,  the  late 
Republican  chairman,  was  tragically 
stricken  with  a  brain  tumor,  the  Re- 
publiban  National  Committee's  insur- 
ance carrier  threatened  to  triple  the 
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coverage.  It  is  hard  to  imag- 
:allousness.  It  is  difficult  to 
fathom  w  lat  Mr.  Atwater  and  his  fam- 
ily must  '^a.ve  felt  at  that  moment.  But 
it  is  even  harder  to  stomach  a  system 
of  financing  health  care  that  permits 
and  even  encourages  insurers  to  risk- 
skim  in  t^s  fashion. 

Not  suibrisingly.  the  RNC  responded 
as  bimdreds  of  other  small-  and  me- 
dium-sizel  businesses  in  similar  cir- 
cumstanoes  have  been  forced  to  do — 
they  changed  insurance  companies.  But 
even  so,  the  new  rates  are  higher,  and 
the  RNO's  new  chairman,  Clayton 
Yeutter,  laments  to  the  reports,  "many 
of  our  ndt-very-well  paid  young  i)eople 
can't  afford  the  coverage."  But  in  spite 
of  that  I  observation,  Mr.  President, 
Chairman  Yeutter  recommends  doing 
nothing  fkbout  health  care  before  the 
1992  electSon. 

Despite  this  very  regrettable  encoun- 
ter with  the  problems  in  our  system  of 
financingl  health  care,  the  administra- 
te have  settled  on  a  strat- 
egry  of  mich  talk  and  little  action.  It  is 
a  strategy  that  Invokes  the  moral  lead- 
the  Oval  Office  to  identify 
but  never  to  solve  them.  It  is 
a  strategty  that  recalls  something  that 
Otto  von  Bismark  once  said:  "When  a 
man  sayf  he  approves  of  something  in 
principlei  it  means  he  hasn't  the  slight- 
est Intention  of  putting  it  into  prac- 
tice." It  is  a  strategy  that  looks 
squarely]  at  ruinous  health  care  costs, 
33  million  uninsured,  27,000  cases  of 
measles,  {and  tells  America  to  take  two 
aspirin  apd  call  the  morning  after  the 
next  eleo^lon. 

Surely]  if  an  outbreak  of  measles  and 
other  childhood  killers  is  serious 
enough  t^  dispatch  a  team  of  very  sen- 
ior admitiistration  officials,  it  is  seri- 
ous enoiKh  to  dispatch  a  sum  of  money 
that  arnounts  to  less  than  one  ten- 
thousanqth  of  Mr.  Bush's  budget  pro- 
posal. Stirely,  if  rising  medical  costs 
are  so  dangerous  that  they  threaten  to 
erode  thk  very  foundation  of  our  econ- 
omy, they  are  serious  enough  to  enact 
a  comprehensive  plan  to  control  those 
costs— rather  than  relying  on  selfless 
cost-coniciousness  by  America's  physi- 
cians. Ajid,  surely,  if  our  health  care  fi- 
nancing [system  has  failed  even  Lee 
Atwater  I  and  the  RNC,  it  must  be  fail- 
ing mlllSons  of  less  prominent  and  pow- 
erful individuals  and  firms,  and  surely 
the  time^for  reform  has  arrived. 

Mr.  P^resident,  the  British  Prime 
Ministerl  David  Lloyd  George  once  said, 
"The  roost  dangerous  thing  in  the 
world  is  jto  leap  a  chasm  in  two  jumps." 
That  is  precisely  why  the  administra- 
tion's strategy  on  health  care  strikes 
me  as  flo  dangerous.  I  applaud  their 
first  jui^p — recognizing  and  calling  at- 
tention I  to  what  may  be  America's 
most  pressing  crisis.  But  I  question 
whether  their  second  jump — a  jump  to 
a  solution— will  ever  occur. 
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Mr.  President,  I  srleld  the  floor  and 

thank  the  manag:ers  of  this  bill. 

E^xmBiTl 

[Prom  the  New  York  Times,  June  23. 1991] 

President  Defers  action  on  a  Plan  To  Binr 

AND  Distribute  Vaccines 

(By  Robert  Pear) 

Washinoton,  June  22.— In  a  Rose  Garden 
ceremony  last  week.  President  Bush  said  he 
was  sending:  a  team  of  senior  oftlcials  to  six 
cities  "to  learn  why  kids  aren't  getting:  ini- 
munlced"  against  measles  and  other  dis- 
eases. But  now  the  White  House  has  deferred 
action  on  an  emergency  plan  to  buy  vaccines 
and  distribute  them  to  cities  and  states. 

The  plan,  completed  in  May  by  a  commit- 
tee of  Federal  health  and  welfare  officials, 
would  cost  S91  million,  and  the  Administra- 
tion had  decided  to  wait  at  least  until  next 
year  to  request  money  for  the  program.  The 
White  House  says  that  Mr.  Bush  requested 
$258  million  for  immunizations  In  January, 
an  18  percent  increase  over  the  previous 
year,  and  that  the  extra  $91  million  sought 
by  the  Public  Health  Service  and  other  agen- 
cies is  not  needed  at  this  time. 

But  in  a  confidential  reiwrt,  the  inter- 
agency committee  concludes  that  "immuni- 
zation programs  across  the  country  have  in- 
adequate resources,"  lacking  money,  staff 
and  vaccines.  Suggesting  that  the  Adminis- 
tration knows  what  to  do.  the  report  calls 
the  problem  urgent  and  says,  "The  focus  of 
the  plan  Is  on  action." 

Most  Of  the  money  would  go  to  the  Federal 
Centers  for  Disease  Control,  to  buy  vaccine 
and  distribute  it  to  city  and  state  govern- 
ments and  to  public  clinics.  Community 
health  centers  say  they  have  not  been  able 
to  buy  all  the  vaccines  they  needed  this 
year,  and  health  officials  say  the  cost  of 
measles  vaccine,  up  to  $25  a  dose,  has  signifi- 
cantly hindered  its  use. 

The  Federal  inununization  program  buys 
vaccines  to  protect  children  against  measles, 
mumiw,  rubella,  polio,  diphtheria,  tetanus, 
whooping  cough,  and  Haemophilus  influenze 
type  b,  a  bacterium  that  can  cause  meningi- 
tis. Federal  health  officials  say  $91  million 
would  allow  them  to  locate  and  vaccinate  5 
million  to  10  mlllllon  children. 

More  than  27,600  measles  cases  reported  In 
the  United  States  last  year,  the  worst  out- 
break since  1977,  and  89  people  died  of  related 
complications.  In  some  inner-city  neighbor- 
hoods, only  about  half  the  children  have 
been  vaccinated. 

At  the  Rose  Garden  ceremony  on  June  13, 
Mr.  Bush  said  he  was  sending  a  team  of  sen- 
ior officials  and  health  experts  to  six  cities 
"to  learn  why  kids  aren't  getting  immu- 
nized." The  places  to  be  visited,  trom  Sep- 
tember through  January,  are  Philadelphia. 
Detroit,  Phoenix,  Dallas,  San  Diego  and 
Rapid  City,  S.D. 

"WARNING  FLAO"  FOR  HEALTH  CARE 

The  interagency  panel's  report  illustrates 
the  problems  facing  Mr.  Bush  as  he  tries  to 
emphasize  the  "kinder,  gentle"  side  of  his 
Administration  without  spending  large  sums 
on  new  projects. 

The  panel  says  the  failure  to  immunize 
youngsters  is  "a  warning  flag"  that  signals 
the  determination  of  basic  health-care  serv- 
ices for  many  children.  Its  proposals  closely 
follows  recommendations  made  in  January 
by  a  panel  of  outside  exiwrts,  the  National 
Vaccine  Advisory  Committee,  which  inves- 
tigated measles  outbreaks  in  many  cities. 

Some  health  policy  officials  suggested  the 
money  requested  for  the  tour  by  Federal  offi- 
cials would  be  better  spent  on  vaccinations. 


In  the  Los  Angeles  area,  which  has  had  more 
than  6,000  measles  cases  with  37  deaths  since 
December  1967,  Dr  Shirley  L.  Fannin,  an  epi- 
demiologist at  the  County  Health  Depart- 
ment, said:  "We  do  not  require  that  the  Fed- 
eral Government  send  'swat  teams'  to  handle 
our  problems.  It  would  be  a  great  deal  less 
expensive  if  Congress  would  g:ive  us  money 
directly  to  hire  our  own  staffs  to  apply  the 
remedies  we  need." 

In  Dallas,  3,000  cases  of  measles,  with  12 
deaths,  were  reported  in  a  recent  10-month 
period.  Dr  David  R.  Smith,  director  of  the 
primary  care  program  at  Parkland  Memorial 
Hospital,  said;  "Over  95  percent  of  the  kids 
who  come  down  with  measles  had  been  in  the 
health-care  system  shortly  before  they  got 
the  diseases.  They  had  been  to  clinics,  school 
nurses  and  doctors,  but  we  fklled  to  vac- 
cinate them.  That  tends  to  refute  the  idea 
that  we  can't  find  these  kids  or  their  parents 
don't  care." 

PLEA  TO  LOWER  VACCINE'S  COST 

Pediatricians,  members  of  Congress  and 
Federal  health  officials  say  the  price  of  the 
measles  vaccine  has  become  a  significant 
barrier  to  its  use  for  many  children.  Dr.  Rob- 
ert G.  Harmon,  head  of  the  Federal  Health 
Resources  and  Services  Administration,  said 
the  price  had  "increased  dramatically  over 
the  last  10  years." 

The  American  Academy  of  Pediatrics  and 
Representative  Henry  A  Waxman.  Democrat 
of  California,  have  appealed  to  Merck  & 
Company  to  lower  the  price,  now  S15  for  a 
dose  dought  by  the  Government  and  $25  for 
private  purchasers.  Its  market,  they  note, 
was  doubled  by  Government  flat  when  the 
Public  Health  Service  reconunended  last 
year  that  all  youngster  get  a  second  dose. 

At  a  recent  hearing  of  the  House  Energy 
and  Commerce  Subcommittee  on  Health.  Mr. 
Waxman.  the  chairman,  told  a  Merck  execu- 
tive: "I  don't  understand  your  pricing  of  the 
measles  vaccine.  We  are  in  the  midst  of  an 
epidemic,  and  you  are  the  only  manufacturer 
of  the  vaccine." 

Merck  says  the  price  of  its  vaccine  has 
risen  more  slowly  than  the  Consumer  Price 
Index  and  is  lower  now  than  in  1968  because 
of  discounts  given  to  the  Government.  "We 
are  not  exploiting  kids  or  contributing  to 
the  mesisles  epidemic,"  said  John  Doorley,  a 
spokeman  for  Merck. 

The  interagency  committee  included  offi- 
cials trom  the  Department  of  Health  and 
Human  Services,  the  Education  Department, 
the  Agriculture  Department,  which  runs  a 
major  food  program  for  children  and  preg- 
nant women,  and  the  Department  of  Housing 
and  Urban  Development,  which  subsidizes 
housing  for  4.5  million  families.  The  panel 
proposed  spending  in  these  areas,  among  oth- 
ers: 

S46  million  in  Federal  grants  for  up  to  60 
cities  with  a  high  incidence  of  measles  or  a 
low  rate  of  immunization. 

S5  million  to  help  community  health  cen- 
ters hire  additional  personnel  and  track 
down  unvaccinated  people. 

$2.5  million  to  deploy  health  workers  in 
welfare  offices  to  Inoculate  children  in  fami- 
lies applying  for  welfare  benefits. 

$2.5  million. to  vaccinate  children  living  in 
public  housing  projects. 

SlO  million  to  help  state  agencies  and  clin- 
ics buy  extra  measles  vaccine  needed  to  offer 
children  a  second  dose. 

In  addition  to  the  many  specific  short- 
term  measures  proposed  by  the  Interagency 
Committee  on  Immunization,  the  Public 
Health  Service  is  considering  a  radical 
change  in  the  vaccination  system.  Under  an 
alternative  being  tested  in  several  states. 


the  Government  would  buy  all  vaccine  for 
childhood  diseases,  then  deliver  it  at  no 
charge  to  public  clinics  and  private  doctors' 
offices. 

"Vaccines  should  be  treated  like  a  public 
utility."  said  Dr.  Kenneth  J.  Bart,  director 
of  the  National  Vaccine  Prognm  Offlce. 
which  coordinates  Federal  agencies  respon- 
sible for  immunization  activities.  "Prices 
must  not  be  allowed  to  Inhibit  access  to 
vacines." 

[From  the  Washington  Poet,  Jane  24.  ISBl] 
HHS  Secretary  Urges  Doctors  To  Curb 

Costs;  Citiz'^ns  May  Demand  "Govern- 
ment Takeover,"  ama  Meeting  Warned 

Chicago,  June  23.— Health  and  Human 
Services  Secretary  Louis  W.  Sullivan  ap- 
pealed today  to  the  nation's  largest  organi- 
zation of  doctors  to  curb  soaring  U.S.  medi- 
cal costs  and  improve  availability  of  care  or 
risk  a  virtual  popular  revolt. 

"Unless  we  act  now  to  meet  these  goals,  we 
could  find  ourselves  with  a  critical  mass  of 
our  citizens  demanding  a  total  government 
takeover  of  health  care."  Sullivan  told  hun- 
dreds of  doctors  at  the  opening  of  the  Amer- 
ican Medical  Association's  annual  meeting. 

"I  doubt  that  many  in  this  room  today 
would  welcome  that  development."  he  added 
in  an  Ift-minute  speech  that  was  interrupted 
by  applause  three  times. 

Sullivan  has  been  an  ally  of  the  AMA  on  is- 
sues such  as  tnring  to  keep  tobacco  out  of 
the  hands  of  minors  but  has  opposed  the  or- 
ganization on  such  matters  as  a  proposed  re- 
structuring of  Medicare  fees  that  would  re- 
duce payments  to  doctors  for  many  proce- 
dures. 

Sullivan  said  that  health  care  accounted 
for  about  12  percent  of  the  gross  national 
product  in  1990 — or  about  $2,500  for  every 
man.  woman  and  child.  That's  a  larger  per- 
centage than  any  other  country  spends. 

"As  physicians,  we  must  recognize  that 
health  care  is  not  the  only  public  good."  he 
said.  "As  Americans,  as  well  as  physicians, 
we  must  be  concerned  that  consuming  ever 
larger  portions  of  GNP  on  health  care  nec- 
essarily diverts  resources  from  other  good 
uses — for  example,  increased  wages,  savings, 
capital  investment,  research  and  develop- 
ment and  human  services  such  as  drug  reha- 
bilitation, foster  care  and  family  support." 

Sullivan  made  only  a  passing  reference  to 
the  AIDS  epidemic,  which  was  expected  to  be 
the  dominant  topic  at  the  gathering,  when 
he  issued  a  call  for  increased  emphasis  on  in- 
dividuals accepting  responsibility  for  their 
own  health. 

Possible  HIV  testing  of  doctors  and  restric- 
tions for  health-care  professionals  infected 
with  HIV  were  among  AIDS-related  issues 
expected  to  be  considered  by  the  300,000- 
member  AMA's  policymaking  House  of  Dele- 
gates. 

Among  other  topics  expected  to  be  ad- 
dressed at  the  meeting  is  tobacco  use.  One 
resolution  urges  major  league  baseball  teams 
to  ban  tobacco  use  at  their  ballparks  and 
conmiends  the  Oakland  Athletics  for  doing 
so.  Genetic  testing,  which  insurance  compa- 
nies could  use  to  screen  out  prospective  pol- 
icyholders who  carry  genes  for  certain  dis- 
eases, also  is  to  be  discussed. 

The  AMA  gave  its  layman's  distinguished 
service  award  to  Bob  Keeshan.  television's 
"Captain  Kangaroo."  who  urged  doctors  to 
take  the  lead  in  fighting  the  hunger,  mal- 
nutrition, measles,  whooping  cough  and 
polio  that  are  Increasing  among  some  groups 
of  U.S.  children. 

"Kids  can't  vote  In  this  country.  Kuwaitis 
can't  vote  either.  But  that  did  not  stop  us 
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from  coming  to  the  aid  of  the  Kuwaitis  In 
their  hour  of  great  peril."  Keeshan  said.  "If 
we  can  help  the  Kuwaitis,  we  ought  to  be 
able  to  help  our  kids." 

[From  the  Wall  Street  Journal,  June  24, 1991] 

Ills  of  the  Nation's  Health-Care  System 

ARE  PuLLDio  GOP  Into  Search  for  Cures 

(By  Jeffrey  H.  Blmbaum) 

Vancxjuver,  WA.— Republican  Rep.  Rod 
Chandler  Interrupts  the  pleasantries  of  a 
cocktail  party  to  say  he  wants  the  federal 
government  to  help  self-employed  people  buy 
health  Insurance.  "Oo  hoo!"  exclaims  Rich- 
ard Turley,  a  local  real-estate  salesman. 
"I'm  with  you  aJready." 

The  Washington  state  lawmaker  is  cherred 
like  this  wherever  he  goes.  Whether  It's  In  a 
conference  room  In  Seattle  or  a  restaurant 
In  Atlanta,  the  prosperous  people  with  whom 
he  tends  to  spend  his  time  are  anxious  about 
rising  medical  costs,  and  are  looking  toward 
Republican  representatives  like  him  to  lend 
a  helping  hand. 

"It's  the  revolt  of  the  'haves,'"  Rep.  Chan- 
dler concludes.  "These  are  the  people  who 
know  dam  well  who  their  congressman  is, 
which  makes  them  a  potent  political  force." 

Health  coverage  has  always  been  a  sore 
point  with  constituents,  but  lately  a  broader 
group  of  voters  has  been  registering  com- 
plaints. The  grousing  doesn't  just  come  from 
the  "have  nots"  anymore:  low-income  people 
without  health  insurance.  These  days  mid- 
dle-income and  upper-middle-income  peo- 
ple— lawyers,  small-business  owners  and  even 
doctors— also  are  venting  their  rage. 

This  growing  base  of  support  has  energized 
the  still-nascent  drive  to  overhaul  the  U.S. 
health-care  system,  and  Increases  the  likeli- 
hood that  change  will  eventually  come.  Even 
Republicans,  who  have  long  resisted  Demo- 
cratic entreaties  for  broad-scale  legislation, 
are  beginning  to  move  now  that  their  own 
constituency  is  up  in  arms. 

"When  you  raise  the  issue,  it's  like  push- 
ing a  hot  button,"  says  Rep.  Mickey  Edwards 
of  Oklahoma,  chairman  of  the  House  GOP 
policy  committee.  "It  has  become  a  top  pri- 
ority." 

Rep.  Gingrich  sees  the  new  GOP  drive  to 
devise  its  own  plan  as  a  wise  defensive  ma- 
neuver against  the  hard-charging  Democrats. 
"We  have  to,  at  some  point,  offer  a  convinc- 
ing solution  that  is  market-oriented  and  de- 
centralized or  we  win  get  eroded  into  bu- 
reaucratically  rationed  health  care,"  he 
says. 

It's  clear  that  the  GOP  proposals,  whatever 
they  are,  won't  be  ansrwhere  near  as  broad  or 
heavily  governmental  as  Sen.  Mitchell's 
plan.  Instead,  they  will  aim  to  provide  incen- 
tives, probably  through  the  tax  code,  to  en- 
courage small  businesses  to  provide  health 
insurance  to  their  employees. 

But  a  number  of  other,  more  far-reaching 
jtroposals  are  circulating  on  the  political 
right  as  well.  For  instance,  the  conservative 
Heritage  Foundation  suggests  radically  al- 
tering the  federal  tax  system  to  allow  indi- 
viduals (rather  than  corporations)  to  deduct 
health-insurance  premium  payments.  The 
conservative  think-tank  would  also  give  in- 
dividuals tax  credits  to  encourage  them  to 
pay  for  some  basic  medical  treatments  out- 
of-pocket  rather  than  rely  on  insurance. 

Rep.  Chandler  is  pushing  a  modest  proposal 
aimed  mostly  at  helping  small  employers.  It 
would  encourage  them  to  buy  health  insur- 
ance through  purchasing  groups  by  eliminat- 
ing the  ability  of  states  to  mandate  the 
kinds  of  health  benefits  they  must  provide. 
As  an  incentive  for  self-employed  individuals 
to  Join  the  purchasing  groups,  the  Chandler 
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uld  allow  them  to  deduct  all  of  their 
payments, 
current  system  }ust  doesn't  work 
ell,"  says  Rep.  Newt  Gingrich  of  Oeor- 
e  second-ranking  Republican  in  the 
'You  can't  govern  this  country  wlth- 
iflcantly  addressing  health  care." 
e  more  and  more  Republicans  are  will- 
acknowledge  that  something  must  be 
though,  huge  differences  remain  be- 
tween! them  and  Democrats  over  how  best  to 
addreis  the  problem. 

Sonne  Democrats  want  outright  national 
healtB  insurance,  funded  with  taxpayer  dol- 
lars. But  the  principal  Democratic  proposal 
so  fai^  sponsored  by  Senate  Majority  Leader 
Georgp  Mitchell  of  Maine,  is  a  hybrid  public- 
privatje  plan  called  "play-or-pay."  It  would 
require  employers  either  to  offer  health  cov- 
erage ito  their  employees  or  be  forced  to  con- 
tributie  to  a  new  public  health-insurance  plan 
called  AmerlCare,  which  would  replace  the 
curre$t  Medicaid  program  for  the  poor  and 
would  insure  anyone  not  covered  by  an  em- 
ployer plan. 

Republicans,  for  most  of  whom  the  na- 
tional health-care  issue  is  still  unfamiliar 
terraki,  haven't  come  up  with  much  yet  In 
the  viky  of  detailed  proposals.  But  as  many 
as  34  Benate  Republicans  have  been  meeting 
regrulirly  to  study  the  health=care  problem 
with  ^  eye  toward  devising  their  own  legls- 
latio4.  And  in  the  House,  the  GOP  leadership 
is  exiiected  to  adopt  a  plan  of  its  own  soon  to 
address  at  least  parts  of  the  complex  prob- 
lem. 

Dei^ocats  largely  dismiss  such  proposals  as 
too  little  and  late.  "The  patient  is  bleeding 
to  dekth  of  a  chest  wound  and  they've  de- 
cldedlto  nx  the  cut  on  the  finger,"  says  Rep. 
Thonlas  Downer  of  New  York.  "It  isn't  going 
to  w(X-k."  Still,  it  is  slgrnlflcant  that  for  the 
first  time,  both  Democrats  and  Republicans 
are  ia  basic  agreement  that  something  must 
be  done. 

Statistics  bear  out  that  health  care,  in- 
creasingly, is  a  middle-class  headache.  Of  the 
morelthan  30  million  people  without  health 
insuance,  two-thirds  have  jobs  or  belong  to  a 
fami^  in  which  someone  works.  Of  the  85% 
of  Americans  who  have  Insurance,  at  least 
one  IB  six  has  had  his  or  her  benefits  reduced 
over  [the  past  few  years.  One  study  shows 
that  the  portion  of  health  benefits  picked  up 
by  employers  has  declined  since  1980  to  69% 
from  [80%,  leaving  employees  to  pay  the  dif- 
ference. 

Concern  over  the  Issue  Is  certainly  evident 
arougd  the  conference  table  in  Seattle  where 
Rep.  bhandler  is  meeting  with  14  small-busi- 
ness iowners.  Every  one  of  the  executives, 
firom  the  printer  to  the  financial  adviser, 
professes  dissatisfaction  with  the  rising  price 
of  health  coverage  for  themselves  and  for 
their'  employees.  They  welcome  Rep.  Chan- 
dler'! prescription  of  new  tax  breaks  and  re- 
1  government  regulation. 
iiB  a  national  problem,"  asserts  Nona 
er,  a  waste-disposal-company  owner 
^ports  an  elephant-shaped  pin  to  signify 
epublican  allegiance.  "Something  has 
ijdone." 
Chandler  says  he  sees  the  health  Issue 
only  getting  hotter  and  hotter  in  the  coming 
monl^.  He  intends  to  stress  the  issue  in  his 
race  for  the  Senate  next  year  against  Demo- 
cratic Sen.  Brock  Adams,  an  advocate  of  na- 
tions health  Insurance. 

He  couldn't  duck  the  issue  even  if  he  want- 
ed to,  he  says:  "A  year  ago,  you  could  get  by 
with; a  good  speech  on  what  the  problem  is 
on  hfealth  care.  Now  you've  got  to  have  a 
plan.  ' 
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[Fnom  the  Wall  Street  Journal] 
At  a  DiviiEO  White  House,  Sununu  is  Wart, 
Wi^iE  Darman  Calls  for  Action 
(By  Michel  McQueen) 
Washxnaton— The  American  Medical  Asso- 
ciation Isiders  who  met  with  White  House 
officials   last  month   to  discuss  ideas   for 
health-caie    reform    found   themselves    dis- 
mayed at  the  bedside  manner  and  unhappy 
with  the  diagnosis. 

Chief  of  Staff  John  Sununu  complained  the 
doctors  were  too  sympathetic  to  Democratic 
proposals  to  overhaul  the  healthcare  system 
and  bluntly  warned  them  to  slow  down.  "He 
led  us  tci  believe  the  Bush  administration 
was  not  going  to  stampede  into  anything," 
said  one  i>f  the  doctors,  who  left  the  White 
House  convinced  the  administration  was 
gong  to  Uke  its  "own  sweet  time"  in  ad- 
dressing Qhe  issue. 

To  datQ,  the  administration's  prescription 
for  the  Ration's  health-care  problems  has 
been:  Take  two  aspirin  and  call  us  in  a  cou- 
ple of  ysars.  Despite  skyrocketing  health 
costs  and  more  than  30  million  uninsured 
people,  %he  White  House  has  virtually 
steered  clear  of  the  subject. 

In  receCt  weeks,  though,  at  least  some  of 
the  president's  advisers  have  begun  to  call 
for  a  change.  While  Mr.  Sununu  continues  to 
argue  agiinst  addressing  the  issue.  Budget 
Director  IRlchard  Darman  has  said  publicly 
he  believes  the  White  House  should  propose  a 
sweeping  health-care  reform  by  next  year. 
And  others,  like  presidential  pollster  Robert 
Teeter,  at'e  reluctantly  concluding  that  the 
issue  may  be  too  hot  to  be  ignored. 

"Clearly  there  is  a  real  need  to  get  behind 
this."  savs  OOP  political  consultant  Rich 
Bond.  "  Jast  as  the  Democrats  can  be  seen  to 
be  floundering  around  on  foreigrn  policy  is- 
sues, the  Republicans  have  not  yet  put  their 
best  minds  to  work  on  the  health  care 
issue."     I 

Formes  Bush  campalgm  adviser  Deborah 
Steelmaq,  one  of  the  few  Republican  strate- 
gists whd  has  been  following  the  issue,  says 
many  of  per  party  have  come  to  believe  that 
"health  ^are  is  to  the  '90's  what  taxes  were 
to  the  'SQs."  She  adds,  "If  we  give  away  this 
issue,  wei  are  giving  away  the  game  of  the 
decade." , 

Political  pressure  for  health-care  reform  is 
clearly  on  the  rise.  Business  and  interest 
groups  are  up  in  arms,  members  of  Congress 
are  restless,  and  Health  and  Human  Services 
Secretary  Louis  Sullivan  has  been  sounding 
alarms  about  rising  needs  and  costs. 

So  far,  however.  President  Bush  has  said 
little.  T\xe  administration  has  made  some 
modest  proposals  on  infant  health  care,  im- 
munizing preschool  children  and  capping 
medical-liability  costs.  But  the  president  has 
put  littld  effort  into  promoting  them — in  one 
case  abandoning  a  long-planned  trip  to  Chi- 
cago and  sending  Vice  President  Quayle  as  a 
substituCe. 

In  parf ,  the  White  House  reticence  dates 
back  to  {the  1988  campaign.  Health  care  for 
the  uniilsured  was  a  signature  issue  for 
Democratic  candidate  Michael  Dukakis,  who 
started  at  plan  to  provide  benefits  to  the  un- 
insured |n  bis  native  Massachusetts.  Bush 
advisers,!  however,  paid  only  cursory  atten- 
tion to  the  issue,  preferring  to  focus  on  edu- 
cation acid  the  environment.  Issues  where 
they  felt  they  had  a  stronger  hand. 

Many  political  strategists  continue  to  de- 
fend a  ibw-key  approach  through  the  1992 
campaign.  At  a  health-policy  group  last 
month,  OOP  pollster  Bill  Mclnturff  reiter- 
ated the  view  that  "people  most  concerned 
with  the  [issue]  were  not  big  parts  of  the  Re- 
publican, coalition."  Mr.  Mclnturfrs  review 
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of  ABC  News  exit-pollin?  data  for  the  group 
showed  those  who  identined  health  care  as 
their  primary  concern  mainly  fell  Into  four 
subgroups:  the  uninsured,  the  poor.  His- 
panlcs,  and  blacks.  These  groupe  voted  for 
Mr.  Dulcakls  in  margins  ranging  trom  56%  to 
88%,  he  said. 

Republican  National  Committee  Chairman 
Clayton  Yeutter,  who  has  been  at  White 
House  strategy  meetings  where  health  care 
has  been  discussed,  also  plays  down  the 
issue.  It's  "an  issue  that  will  have  to  be  con- 
fl*onted  by  the  nation  sometime  in  the  next 
few  years,"  he  says,  but  for  now  "there  clear- 
ly is  not  a  consensus  in  the  Republican 
Party  .  .  .  about  what  the  answers  should 
be."  His  advice:  "I  wouldn't  put  it  in  the  top 
five"  iHvblems  facing  the  country. 

Mr.  Yeutter'8  comments  echo  those  made 
by  Mr.  Sununu  in  April  at  a  meeting  with 
Republican  Reps.  Bill  Archer  of  Texas  and 
John  Kasich  of  Ohio,  who  had  been  tossing 
around  ideas.on  the  issue.  At  present,  health 
is  a  losing  game  for  the  GOP,  Mr.  Sununu 
said,  because  the  Democrats  will  always  "up 
the  ante" — promising  more  benefits  and 
more  coverage  with  little  regard  for  the 
costs.  Republicans  inevitably  will  be  cast  as 
a  bunch  of  Scrooges,  he  argued,  unwilling  to 
help  the  nation's  helpless  Tiny  Tims. 

Spearheading  the  other  side,  however,  is 
Mr.  Darman.  In  a  meeting  with  reporters 
earlier  this  month,  he  argued  that  the  White 
House  should  come  up  with  a  comprehensive 
health  care-reform  plan  before  the  1992  elec- 
tion. The  issue  could  then  be  debated  during 
the  campaign,  he  said,  clearing  the  way  for  a 
giant  legislative  package  shortly  after  the 
election. 

Asked  whether  Mr.  Sununu  agreed  with  his 
view,  Mr.  Darman  paused,  then  replied:  "I 
don't  know." 

Mr.  Teeter,  a  close  political  adviser  to  the 
president,  also  seems  to  be  slowly  acknowl- 
edging a  need  to  address  the  issue,  although 
he  continues  to  express  skepticism  about 
plans  for  a  big  fix.  "My  view  is  that  .  .  . 
when  you've  got  a  problem  this  big  .  .  .  that 
has  huge  financial  implications,  it  never  gets 
solved  in  a  democracy  in  one  fell  swoop,"  he 
says.  "You  bite  off  pieces  of  the  problem  and 
let  the  system  digest  the  changes." 

Some  Republican  officials  have  found  an 
even  more  persuasive  argument  for  address- 
ing health-care  problems  closer  to  home — in 
the  illness  and  death  of  former  party  chair- 
man Lee  Atwater.  Mr.  Atwater  was  stricken 
in  March  1990  with  what  turned  out  to  be  an 
inoperable  brain  tumor,  but  he  remained  on 
the  Republican  National  Committee  payroll 
and  health  plan.  The  insurance  carrier 
threatened  to  triple  the  committee's  rates 
unless  it  dropped  Mr.  Atwater's  coverage.  In- 
stead, the  conunittee  changed  insurance 
companies.  But  rates  are  now  so  high,  says 
Mr.  Yeutter,  "that  many  of  our  not- very- 
well-paid  young  people  can't  afford  the  cov- 
erage." 

Mr.  KERREY.  Mr.  President,  I  sugr- 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDEJN.  Mr.  President,  I  wonder 
if  my  colleague  from  South  Carolina 
will  be  kind  enough  to  yield  me  2  min- 
utes to  speak  in  favor  of  Senator 
iNOUYE's  position  notwithstanding  the 
fact  he  has  another  position. 

Mr.  THURMOND.  I  will  be  very 
pleased  to  yield  my  distinguished 
chairman  2  minutes. 

Mr.  BIDEN.  Mr.  President,  last  year, 
the  Senate  adopted  an  amendment,  au- 
thorized by  Senators  INOUYE  and  Do- 
MENici,  to  permit  Indian  tribes  to  de- 
cide whether  they  will  adopt  the  death 
penalty. 

I  see  no  reason  to  change  that  result 
this  year.  The  issue  here  is  one  of  fair- 
ness and  self-determination. 

First,  unless  exempted,  Indian  tribes 
will  be  disproportionately  affected  by  a 
Federal  death  penalty.  Most  of  the  hei- 
nous murders  we  read  about  in  the 
paper  or  hear  about  here  on  the  Senate 
floor  fall  within  the  province  of  State — 
not  Federal — jurisdiction  and  respon- 
sibility. 

Federal  jurisdiction  extends  pri- 
marily to  murders  on  Federal  terri- 
tory, and  that  means  Indian  lands. 
Close  to  80  percent  of  the  total  number 
of  persons  actually  convicted  of  first- 
degree  murder  In  the  Federal  system 
are  Indians. 

As  a  result,  if  Indian  country  is  not 
exempted,  Indian  murders  are  likely  to 
generate  well  over  two-thirds  of  Fed- 
eral death  sentences,  even  though  na- 
tive Americans  comprise  only  1  to  2 
percent  of  our  population.  I  feel  sure 
that  when  the  American  public  thinks 
about  imposing  a  Federal  death  pen- 
alty law,  it  does  not  intend  that  its 
principal  impact  is  felt  on  Indian  res- 
ervations. 

Second,  the  issue  is  one  of  self-deter- 
mination. The  Congrress  does  not  pur- 
port to  tell  any  particular  State  that  it 
must  have  the  death  penalty.  But  here 
we  are  telling  a  coequal  sovereign — In- 
dian tribal  governments — that  they 
should  adopt  the  death  penalty.  On 
such  a  controversial  and  emotional 
issue  as  the  death  penalty,  Indian  trib- 
al governments  should  come  to  their 
own  decision. 

For  these  reasons,  I  support  Senator 
iNOUYE's  amendment. 

Mr.  President,  I  just  want  to  make 
two  points.  The  first  point  is  that  we 
have  basically  made  a  longstanding 
agreement,  over  more  than  100  years, 
that  we  are  going  to,  where  It  is 
deemed  appropriate,  allow  Indian  na- 
tions to  make  Judgments  for  them- 
selves relative  to  the  conduct  of  affairs 
within  the  Indian  nation  on  Indian 
lands  that  are  agreed  to  as  a  con- 
sequence of  treaty,  where  it  does  not 
Impact  upon  the  ability  of  the  United 
States  of  America  to  be  able  to  conduct 
itself  in  international  affairs  or  In  the 
natural  order  and  process  of  the  con- 


duct of  business  and  commerce  and  so- 
cial imlicy  in  this  Nation. 

So.  basically,  we  have  said,  in  cases 
where  it  will  not  affect  the  ability  of 
the  Nation  to  function,  that  we  would 
allow  Indian  nations  to  function  as  if 
they  were  States  on  matters  that  were 
not  of  consequence  to  a  uniform  appli- 
cation of  law  nationwide.  We  allow 
States  to  be  in  a  position  where  some 
States  have  the  death  penalty  and 
some  do  not.  I  think  it  is  only  appro- 
priate that  we  allow  the  Indian  nation 
to  be  able  to  make  their  own  judgment 
whether  or  not  they  wish  to  have  the 
death  penalty.  That  is  the  first  point. 

The  second  point  Is  that  we  should 
remind  everyone  that  the  Federal 
death  penalty  provisions  in  the  Biden- 
Thurmond  substitute,  quite  frankly, 
only  affect  Federal  lands,  and  the  bulk 
of  the  Federal  lands  where  the  death 
penalty  would  be  applied  would  be  on 
Indian  reservations.  So  the  application 
of  the  death  penalty,  if  we  do  not  allow 
Indians  to  make  their  own  judgment  as 
we  allow  States  to  make  their  judg- 
ment whether  or  not  they  wish  to  have 
a  death  penalty,  is  that  80  i>ercent  of 
all  those  put  to  death  under  the  law 
that  Senator  Thurmond  and  I  are  sug- 
gesting would  be  Indians. 

It  seems  to  me  they  should  be  able  to 
make  that  judgment.  We  do  not  say  to 
the  State  of  Delaware  or  the  States  of 
New  Jersey,  Alabama,  Mississippi,  or 
California,  you  must  have  a  death  pen- 
alty. I  support  the  death  penalty. 

We  do  not  impose  that  on  the  States. 
I  think  it  is  perfectly  reasonable  not  to 
Impose  that  upon  the  Indian  nations. 
There  is  more  to  say,  but  in  Interest  of 
time  I  will  srield  back  whatever  seconds 
I  have  left. 

I  thank  the  Chair.  I  yield  the  floor.  I 
thank  my  colleagues. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  clarify  this  situation.  "The 
courts  have  held  that  the  U.S.  Govern- 
ment has  jurisdiction  over  the  Indian 
lands  and  they  can  pass  such  laws  as 
are  appropriate.  Now,  under  the  pro- 
posed amendment,  if  an  Indian  on  the 
reservation  rai>es  a  women,  kills  her, 
bums  her  body,  he  could  not  get  the 
death  penalty.  Now,  if  he  Just  steps 
outside  of  that  reservation  and  he 
rapes  a  woman  and  kills  her  and  bums 
her  body,  he  can  get  the  dealth  pen- 
alty. Does  that  make  sense? 

If  a  white  ntian  or  a  black  man  goes 
on  an  Indian  reservation  and  kills  or 
rapes  somebody,  he  can  get  the  death 
penalty,  but  if  an  Indian  is  on  the  In- 
dian reservation  he  cannot  get  the 
death  penalty? 

Why  the  discrimination? 

Under  our  law,  everybody  Is  supposed 
to  be  treated  alike.  Indians  are  now 
American  citizens.  They  are  supposed 
to  be  treated  like  everybody  else.  They 
have  all  the  rights  of  everybody  else. 
They  ought  to  have  to  bear  the  same 
responsibility  as  everybody  else.  If 
other  people  have  to  obey  the  law,  Indl- 
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ans  ought  to  obey  the  law.  Why  should 
we  have  a  special  group  carved  out  and 
allow  an  exception  that  says  Indians  on 
an  Indian  reservation  can  commit  cap- 
ital crimes  against  each  other?  Is  that 
not  an  Injustice  to  the  Indians,  that 
they  kill  each  other  on  the  reservation, 
rape  each  other,  and  under  no  condi- 
tion can  get  capital  punishment? 
Where  they  were  off  the  reservation, 
they  could  get  the  death  penalty.  If 
anybody  else  comes  on  the  reservation 
and  kills  or  rapes  or  murders,  they  can 
get  the  death  penalty,  but  Indians  on 
reservations  cannot  get  the  death  pen- 
alty. 

To  me  that  is  not  equality.  It  is  not 
equality  under  the  law.  It  is  not  fair 
play  under  the  law.  Let  us  treat  every- 
body alike.  We  are  all  Americans: 
black,  white,  yellow,  tan,  Indians,  any- 
body else.  We  all  have  responsibilities 
to  obey  the  law,  and  the  law  ought  to 
apply  equally  to  everybody  every- 
where. 

The  courts  have  held  that  the  U.S. 
Government  does  have  authority  to 
I>ass  laws  on  Indian  reservations  and 
everywhere.  I  say  we  ought  to  do  it.  We 
ought  to  treat  everybody  alike.  If  we 
are  going  to  have  capital  punishment 
in  this  country,  it  should  apply  to  Indi- 
ans, to  blacks,  to  yellow,  apply  it  to 
everybody,  or  we  should  not  have  it. 

Mr.  President,  I  have  always  been 
very  interested  in  Indians.  I  like  to 
help  them  every  way  I  can,  but  are  we 
helping  them  when  we  allow  Indians  to 
kill  Indians  on  reservations?  They  can- 
not kill  off  the  reservations.  Why 
should  they  be  able  to  kill  on  the  res- 
ervations? 

Mr.  President,  let  us  treat  everyone 
alike.  America  is  the  land  of  the  tree 
and  the  home  of  the  brave.  Everybody 
has  equal  rights;  everybody  has  respon- 
sibilities. Let  us  enforce  that.  Let  us 
not  carve  out  one  special  group,  Indi- 
ans against  Indians.  It  is  an  injustice 
to  them.  It  is  an  injustice  to  the  Con- 
.  Btitution.  It  is  an  injustice  to  the  rest 
of  the  people  of  this  Nation.  Let  us 
treat  everybody  alike.  We  are  all 
Americans.  Treat  us  all  alike. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  South  Carolina  has  3V^  min- 
utes remaining. 

Mr.  THURMOND.  How  much  time  do 
have  I  remaining? 

The  PRESIDING  OFFICEai.  Three 
and  a  half  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESmiNG  OFFICER.  Under 
the  previous  order,  amendment  No.  369 
is  agreed  to. 

AMENDMENT  NO.  3T1 

(Purpoee:  To  Impose  the  death  penalty  only 
in  drug  cases  involving  an  intentional  kill- 
ing) 

Mr.  BIDEN.  I  send  the  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 


The  PRESIDING  OFFICER.  The 
Inou^e  amendment  is  set  aside.  The 
cler^  will  report  the  new  amendment. 

Thf  assistant  legislative  clerk  read 
as  follows: 

Tha  Senator  from  Delaware  [Mr.  Biden] 
propoBes  an  amendment  numbered  371. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
ameadment  be  dispensed  with. 

Th^  PRESIDING  OFFICER  (Mr. 
BiNQfVMAN).  Without  objection,  it  is  so 
ordei  ed. 

Th }  amendment  is  as  follows: 

Tit  e  IV  Is  amended  by  adding  at  the  end, 
a  nev  section  403,  as  follows: 
■SEC.  HO.  APPUCATION  ONLY  rOR  INTENTIONAL 
KILLINGS. 

Not  withstanding  the  penalties  designated 
in  sei  tion  402  of  this  Act,  the  maximum  pen- 
alty for  the  offense  enumerated  in  section 
402  s  lall  be  life  in  prison,  without  release, 
unles  3  the  offense  involves  an  intentional 
kiUii  g  as  defined  by  section  1111  of  title  18. 
Unlt(  d  States  Code.  If  the  offense  involves 
such  a  killing,  the  maximum  penalty  shall 
be  de  ith." 

Ml.  BIDEN.  Mr.  President,  before  I 
begl  1  I  would  just  like  to  mention — it 
just  came  to  mind — with  regard  to  the 
last  amendment  we  had  on  Indian  res- 
ervations  that  we  will  vote  on  tomor- 
row, if  someone  is  at  the  New  Jersey- 
New  York  State  line  and  kills  someone, 
if  til  ey  are  2  feet  into  New  York  when 
it  h  ippens,  they  do  not  get  the  death 
peiu  Ity.  If  they  are  2  feet  into  New  Jer- 
sey, they  do  get  the  death  penalty. 

N(  one  is  suggesting,  that  I  know  of. 
that  we  should  have  a  uniform  law  say- 
ing Inhere  should  or  should  not  be  the 
deatti  penalty  in  every  State  although 
we  have  the  authority  to  preempt 
Staljes.  We  could  do  that.  And  I  do  not 
know  why  we  should  do  it  differently. 
Thai  is  a  point  I  wanted  to  make.  I 
hav(  no  more  time. 

lA  t  me  move  to  the  issue  before  us, 
the  leath  penalty  for  drug  kingpins. 

M'.  President,  in  1986  this  Senator 
and  96  others  voted  for  a  drug  kingpin 
death  penalty  which  is  now  the  law. 
Lasi  year  and  again  this  year,  the  ad- 
min stration  returned  to  the  Senate 
wit]  a  new  drug  kingpin  death  penalty. 
To  any  listener,  including  my  col- 
leag  ues,  they  are  wondering  what  is  all 
this  drug  kingpin  death  penalty  stuff: 
You  were  just  telling  me,  Biden,  we 
havi )  a  death  penalty  for  drug  kingpins 
and  now  you  are  telling  me  there  is  a 
new  amendment  for  drug  kingpins. 
Hov  is  it  different? 

Iqght  now,  Mr.  President,  under  the 
drvLf  kingpin  death  penalty  law— and  I 
Willi  argue  all  are  death  penalty  laws 
witl  one  exception— there  is  a  require- 
ment in  order  to  meet  the  constitu- 
tional requirements  of  the  eighth 
amendment  allowing  the  death  penalty 
to  be  imposed  that  there  be  a  death 
tha  p  results  as  a  consequence  of  the 
crir  le  being  committed. 

So  under  our  present  drag  kingpin 
law  we  say  if  you  are  a  drug  kingpin 
and  in  the  operation  of  your  business, 
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your  illegal  business,  your  criminal  ac- 
tivity, Either  as  a  consequence  of  a 
murder  that  you  order,  a  murder  that 
occurs,  death  occurs  in  the  carnring 
out  of  sour  business,  then  you  can  be 
put  to  di  »ath  if  you  are  caught. 

As  a  matter  of  fact,  the  Senator  firom 
Delawai^  thinks  you  should  be  put  to 
death  if  i  you  are  caught.  But  now  there 
is  a  nejw  principle  being  introduced, 
and  that  is  this  new  death  penalty  re- 
quirement is  invoked  in  the  following 
three  vtays  that  cannot  be  invoked 
now: 

One  it  if  you  are  a  large-scale  drug 
kingpin]  and  you  conduct  that  business 
and  no  murder  occurs,  there  is  no 
death  ii^volved.  nothing  happens  in  the 
taking  of  someone's  life,  but  the  mere 
fact  thait  you,  in  fact,  conduct  the  busi- 
ness, if  you  are  caught  conducting  that 
busines*.  you  should  be  put  to  death. 

I  would  like  to  see  that  happen.  I  do 
not  have  any  problem  with  that  as  a 
practical  matter  because,  in  fact,  they 
do  as  much  damage  as  the  young  17- 
year-old  who  robs  the  7-EUeven  store 
and  commits  murder  in  the  process 
while  lining  out  of  the  store.  But  the 
Suprem|e  Court  has  ruled  that  there 
has  to  be  a  death  in  order  for  the  death 
penalty*  to  be  imposed. 

There  are  two  other  pieces  of  this 
new  dmg  kingpin  law  that  is  now  in 
the  Biden-Thurmond  substitute.  That 
is  that  if  you  are  a  large-  or  small-scale 
kingpin  and  you  attempt  murder,  you 
are  a  druggie,  you  are  a  drug  kingpin, 
and  you  attempt  to  kill  someone — that 
also  allows  the  death  penalty  be  Im- 
posed. I  think  that  may  pass.  That  pro- 
vision may  pass  constitutional  muster. 
It  is  cldse. 

The  ^hird  part  is  where  there  is  a 
drug  feflony  where  death  results.  My 
friend.  1  the  Presiding  Officer  in  the 
chair,  knows  the  law  well.  It  is  essen- 
tially a  felony  murder  crime  where 
there  Is  a  drug  transaction  taking 
place,  and  the  murder  occurs.  There  is 
a  drug  offense  taking  place  and  a  mur- 
der occurs. 

That  lis  in  my  view  in  all  probability 
constitutional.  But  the  first  part  of 
this  new  proposal  is  not,  in  my  view. 

Under  the  drug  kingpin  law  that  is 
now  on  the  books  that  we  passed  sev- 
eral yfars  ago — it  has  been  on  the 
books  for  3  years,  I  say,  Mr.  Presi- 
dent--aiere  has  only  been  one  convic- 
tion. iTils  administration  and  the  last 
administration  has  only  gotten  one 
convlclaon. 

I  thliik  we  should  kind  of  put  this  in 
focus.  ^  we  start  to  balance  this.  I 
balancd  what  we  might  pass  as  being 
unconstitutional  against  the  practical 
application  of  the  law  where  it  could 
become  law.  They  have  only  gotten  one 
conviction  under  the  present  drug 
kingpin  death  penalty  law.  The  fact  is 
that  the  Justice  Department  has  only 
charged  three  i)eople  under  this  law. 

Given  the  record.  I  have  to  question 
the  emphasis  we  are  now  placing  on  the 
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death  penalty  for  drug  kingpins,  there 
already  being  such  a  penalty  on  the 
books  seldom  used. 

Again,  as  I  said,  this  administration 
would  extend  the  death  penalty  to  drug 
kingpins  who  do  not  murder,  and  to 
any  drug  felon  where  the  conduct  re- 
sults in  death.  Neither  of  these  exten- 
sions is  supported  by  the  existing  law 
as  interpreted  by  the  Supreme  Court. 
The  Supreme  Court  has  held  repeatedly 
that  the  death  penalty  is  only  a  pro- 
portionate punishment  where  killing  is 
Involved.  In  order  to  satisfy  the  eighth 
amendment,  the  Court  has  ruled  it 
must  be  proportionate.  The  punish- 
ment must  be  proportionate  to  the 
crime.  The  Court,  whether  I  like  it  or 
not,  has  ruled  that  death  for  a  crime  is 
only  proportionate  where  death  has  oc- 
curred in  the  commission  of  the  crime. 

In  the  famous  case  of  Coker  versus 
Georgia,  the  court  held  that  even  in 
the  case  of  one  of  the  most  egregious 
crimes  in  this  Senator's  view,  rape,  and 
in  this  case,  a  heinous  rape  that  oc- 
curred, the  Supreme  Court  ruled  in 
1977,  in  Coker  versus  Georgia,  that  the 
rapist  duly  convicted  of  a  heinous  rape, 
a  vicious  crime,  could  not  be  put  to 
death  because  the  eighth  amendment 
would  be  violated  because  no  death  had 
resulted. 

Our  outrage  against  drug  kingpins, 
like  our  outrage  against  rape,  does  not 
necessarily  mean  that  the  law  will  sur- 
vive constitutional  scrutiny. 

Even  as  recently  as  last  year  the  Jus- 
tice Department  acknowledged  these 
constitutional  deficiencies  when  it  ex- 
plained to  the  Judiciary  Committee 
that  a  similar  proposal  not  specifically 
limited  to  drug  felons  in  Senator  Thur- 
MOND's  death  penalty  bill  would  have 
been  constitutionally  suspect,  to  use 
their  phrase.  The  Attorney  General  at 
the  time  testifying  said  "The  eighth 
amendment  requires  that  the  defend- 
ant himself  have  actually  killed,  at- 
tempted to  kill,  or  intended  the  lethal 
force  used  in  killing." 

What  is  being  proposed  here  is  a 
death  penalty  for  a  crime  where  no 
death  results.  As  I  said,  as  much  as  I 
am  sympathetic  to  the  notion  as  the 
sponsor  of  this  bill  which  provides  for 
50— some  death  penalties,  and  I  support 
the  death  i>enalty,  I  also  understand 
that  the  Court  has  drawn  a  line,  and  we 
should  be  responsible  in  our  applica- 
tion of  the  Court's  ruling. 

The  proponents  of  this  amendment 
that  is  now  in  the  bill,  not  my  amend- 
ment, of  the  law  as  is  before  us  in  the 
bill,  say  that,  well,  BmEN,  you  may  be 
right  about  Coker  versus  Georgia  but 
the  Supreme  Court  in  Tison  versus  Ari- 
zona said,  look,  you  can  have  the  death 
penalty  where  the  defendant  did  not 
actually  pull  the  trigger. 

That  case  involved  a  case  where  a 
bunch  of  thugs  took  out  into  a  desert  a 
family  and  executed  them,  including  a 
2-year-old  child.  And  in  that  case,  they 
said  that  two  of  the  defendants,  I  be- 


lieve it  was  two,  who  did  not  pull  the 
trigger,  but  who  provided  for  the  es- 
cape of  these  thugs  from  prison,  who 
provided  the  weapons  for  them,  if  I  am 
not  mistaken,  who  provided  the  cir- 
cumstances in  which  the  murders  were 
allowed  to  take  place,  and  who  stood 
there  and  watched  them,  should  be  able 
to  be  put  to  death.  I  say,  yes,  they 
should.  But  the  distinction  is  in  that 
case  death  actually  occurred. 

So  Tison  is  no,  in  my  view,  basis  to 
argue  that  in  a  case  where  drug  trans- 
actions are  taking  place  but  no  death 
occurs  you  should  be  able  to  apply  the 
death  penalty.  I  do  not  think  the  case 
can  support  the  death  penalty  where  no 
killing  is  involved  as  the  administra- 
tion would  suggest. 

So  I  oppose  the  administration's  new 
drug  kingpin  death  penalty.  There  is 
already  an  existing  death  penalty  for 
drug  kingpins.  I  do  not  see  why  now  we 
should  be  attempting,  with  all  the  ex- 
pansion of  the  death  penalty,  or  we  are 
proposing  to  increase  and  set  out  a 
death  penalty  provision  which  seems  to 
this  Senator  clearly  unconstitutional. 

The  Court  has  ruled  that  in  order  to 
apply  the  death  penalty  and  satisfy  the 
eighth  amendment  of  the  Constitution 
it  must  be  proportionate.  They  have 
concluded  that  proportionate  means 
that  you  can  only  take  the  life  of  a  per- 
son under  the  law  who  has  taken  the 
life  of  a  person  illegally.  You  cannot 
take  the  life  of  a  person  under  the  Con- 
stitution where  there  has  been,  as  bad 
as  the  crime  is,  no  death  directly  or  in- 
directly. And  we  are  about  to  put  into 
the  law,  if  this  provision,  my  amend- 
ment does  not  pass,  a  law  that  I  believe 
to  be  unconstitutional. 

So,  Mr.  President,  I  realize  that  this 
is  going  to  be  a  difficult  amendment  to 
pass,  because  I  must  tell  you  my  sym- 
pathies are  vrith  the  Senator's  position, 
and  my  sympathies  are  against  my  own 
amendment.  But  as  an  attorney,  as  a 
lawyer  sworn  to  uphold  the  law,  as  a 
U.S.  Senator  sworn  to  uphold  the  Con- 
stitution, I  believe  it  would  not  be  re- 
sponsible for  me  as  chairman  of  the  Ju- 
diciary Committee  to  stand  before  my 
colleagues,  who  at  least  occasionally 
look  to  me  for  some  Judgment  on  these 
issues,  and  not  say  what  I  believe  the 
Constitution  as  interpreted  by  the  Su- 
preme Court  dictates. 

I  believe  it  dictates  that  this  provi- 
sion in  the  present  bill  before  us  is  un- 
constitutional. You  cannot  put  a  per- 
son to  death  where  there  is  no  death 
resulting  as  a  consequence  of  the  crime 
they  have  been  convicted  of  commit- 
ting. 

I  thank  my  colleagues.  I  yield  the 
floor.  I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trora  South  Carolina  has  15  min- 
utes remaining. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  strong  opposition  to  this 
motion  to  strike  the  drug  kingpin 
death  penalty  language  trora  this  bill. 


These  provisions  were  taken  ttx>ia 
President  Bush's  violent  crime  bill. 
The  death  penalty  for  drug  kingpins  is 
urgently  needed  legislation  which  will 
send  a  strong  signal  to  drug  traffickers 
that  their  heinous  acts  will  not  be  tol- 
erated. 

The  death  i>enalty  for  drug  kingpins 
is  not  a  new  issue  for  the  Senate.  Last 
year,  the  Senate  overwhelmingly 
passed  a  similar  provision  by  a  vote  of 
66  to  32.  The  House  passed  a  similar 
amendment  to  last  year's  crime  bill  as 
well.  It  is  t^me  for  Congress  to  pass 
this  important  provision  and  send  it  to 
the  President  for  his  signature. 

The  pending  bill  authorizes  the  death 
penalty  for  three  categories  of  drug  of- 
fenders: First,  the  leaders  of  the  larg- 
est drug  enterprises,  who  are  currently 
subject  to  a  mandatory  term  of  life  im- 
prisonment under  title  XXI;  second, 
other  leaders  of  drug  enterprises  who 
attempt  to  obstruct  justice  by  at- 
tempting to  murder  persons  involved  in 
the  criminal  justice  process;  and  third, 
other  persons  who  commit  murders  in 
the  course  of  drug  felonies.  This 
amendment  would  strip  these  provi- 
sions from  the  bill.  This  amendment  ig- 
nores the  fact  that  drug  traffickers  are 
responsible  for  untold  deaths  and  suf- 
fering in  this  Nation,  especially  the 
death  of  yovmg  people  who  often  are 
the  ones  using  drugs.  Drug  kingpins 
are  as  responsible  for  the  drug-related 
murders,  which  occur  on  our  streets 
every  day,  as  those  who  pull  the  trig- 
ger. 

Mr.  President,  recent  Supreme  Court 
decisions  also  support  the  constitu- 
tionality of  the  death  penalty  for  these 
individuals.  In  Tison  versus  Arizona, 
the  Court  found  that  reckless  indiffer- 
ence to  the  value  of  human  life  may  be 
every  bit  as  shocking  to  the  moral 
sense  as  any  specific  intent  to  kill  and 
those  who  act  accordingly  may  be  sen- 
tenced to  death.  Most  major  drug  king- 
pins do  act  with  reckless  disregard  for 
human  life  and  should  be  subject  to  the 
death  penalty. 

In  summary,  the  death  penalty  for 
drug  kingpins  is  a  familiar  issue  to  the 
Senate.  LASt  year,  the  Senate  passed  a 
death  penalty  virtually  identical  to 
these  provisions  by  an  overwhelming 
majority.  The  House  did  so  as  well. 
Large-scale  drug  trafficking  is  a  per- 
nicious threat  to  our  national  security. 
It  is  time  for  Congress  to  broaden  the 
category  of  offenses  for  which  the 
death  penalty  can  be  applied  to  include 
those  Individuals  who  choose  to  under- 
mine our  Nation's  health  and  safety. 
The  law-abiding  citizens  of  our  Nation 
demand  action  and  they  demand  it 
now. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  oppose  this  amendment 
which  will  strike  a  vital  provision  that 
will  send  a  strong  message  to  major 
drug  dealers.  A  vote  in  favor  of  this 
amendment  will  weaken  our  efforts  to 
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keep  illicit  narcotics  out  of  our  coun- 
try. 

Now,  as  I  understand  it,  my  distin- 
guished colleague's  position  is  that  un- 
less there  is  a  murder,  they  should  not 
allow  capital  punishment.  However,  my 
grood  fWend  here  introduced  a  bill  him- 
self that  when  there  is  treason  and  no- 
body is  killed,  then  capital  punishment 
is  allowed.  He  introduced  another  pro- 
vision that  did  not  require  a  death  in 
order  to  carry  the  death  penalty;  it  was 
espionage.  Treason  and  espionage  were 
In  the  provisions  of  my  colleague's  bill. 
Capital  punishment  was  included  there, 
even  though  nobody  had  been  killed. 

Now  he  says  you  should  not  allow 
capital  punishment  unless  somebody  is 
killed.  That  is  inconsistent.  In  the  case 
of  treason  or  espionage,  they  ought  to 
get  the  death  penalty.  Drug  kingpins 
ought  to  get  the  death  penalty.  Drug 
kingpins,  who  provide  dnigs  and  cause 
the  deaths  of  these  young  people  and 
others,  ought  to  get  the  death  penalty. 

Mr.  President,  I  hope  that  the  Senate 
will  see  fit  to  defeat  the  amendment  of 
my  distinguished  colleague. 

Mr.  HATCH.  Mr.  President,  the 
amendment  that  the  distinguished 
chairman  of  the  Judiciary  Committee 
proposes  reflects  a  strong  difference  of 
opinion  between  conflicting  ideologries. 
There  are,  I  believe,  strong  arguments 
on  both  sides  of  this  issue.  I  rise  only 
to  dispute  the  claim  made  by  the  chair- 
man to  the  effect  that  the  Supreme 
Court  has  somehow  already  determined 
this  issue  and  that  those  who  support 
the  death  penalty  for  drug  kingpin  ac- 
tivity, irrespective  of  whether  a  homi- 
cide results,  are  thereby  supporting  an 
unconstitutional  provision. 

I  assume  when  the  Senator  from 
Delaware  states  that  the  Supreme 
Court  has  held  that  the  death  penalty 
cannot  be  Imposed  in  the  absence  of  a 
homicide  he  is  basing  this  view  on  the 
case  of  Coker  versus  Georgia,  or  one  of 
the  other  cases  striking  down  State 
death  penalties  for  rape.  The  line  of  au- 
thority does  not  support  the  Senator's 
argument. 

There  has  always  been  a  Federal 
death  penalty,  and  there  has  always 
been  a  Federal  death  penalty  for 
nonhomicide  offenses.  To  begin  with, 
death  has  always  been  the  traditional 
and  accepted  punishment  for  treason, 
as  well  as  for  some  forms  of  espionage. 
This  is  true  worldwide,  and  it  is  re- 
flected in  our  Federal  Criminal  Code. 
Even  countries  that  are  generally  said 
to  be  without  a  death  penalty  have 
been  known  to  employ  the  penalty  for 
cases  of  treason.  This  is  true,  for  exam- 
ple, of  Norway,  which  executed  the  no- 
torious traitor  Quisling  after  World 
Warn. 

The  Supreme  Court  has  never  said 
nor  implied  that  the  current  prescribed 
penalty  for  treason— death— is  in  any 
way  unconstitutional.  If  the  death  pen- 
alty is  not  to  be  an  available  penalty 
for  drug  kingpin  activity,  it  will  be  be- 


caus<  individual  Senators  have  de- 
cided ,  for  their  own  reasons,  that  it 
shou  d  not  be.  It  will  not  be  because 
the  >upreme  Court  has  somehow  al- 
readjr  decided  this  issue  for  us.  This  is 
a  legislative  judgment  for  us  to  make, 
just  ks  it  would  be  a  legislative  judg- 
ment were  the  proposal  before  us  to 
abolish  the  existing  death  penalty  for 
treason.  We  cannot  hide  behind  the  Su- 
premp  Court  on  this  issue. 

Tnf  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  controls  the 
remaining  9  minutes. 


Mr 
yield 


I  suggest  the  absence  of  a  quorum. 


Th(! 
clerb 


PRESIDING     OFFICER.     The 
will  call  the  roll. 
Th(!  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  q  aorum  call  be  rescinded. 

Th »  PRESIDING  OFFICER.  Without 
obje(  tion,  it  is  so  ordered. 

Th  !  Senator  from  Nebraska  is  recog- 
nizee . 


THURMOND.    Mr.    President,    I 
the  remainder  of  my  time. 


ME£  SAGES  FROM  THE  PRESIDENT 

Messages  fl-om  the  President  of  the 
Unit  sd  States  were  communicated  to 
the  I  Senate  by  Mr.  McCathran,  one  of 
his  s  »cretaries. 


EXE  CUTIVE  MESSAGES  REFERRED 

in  Executive  session  the  Presiding 
Offlopr  laid  before  the  Senate  messages 
the  President  of  the  United 
States  submitting  sundry  nominations 
whic  1  were  referred  to  the  appropriate 
com]  nittees. 

(T1  le  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


W  ESSAGES  FROM  THE  HOUSE 

At  2:20  p.m.,  a  message  from  the 
Houj  e  of  Representatives,  delivered  by 
Ms.  ( roetz,  one  of  its  reading  clerks,  an- 
nouiiced  that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.k  1341.  An  act  to  amend  title  5,  United 
Statep  Code,  to  require  that  a  Federal  em- 
ployeje  be  given  at  least  60  days'  written  no- 
tice Uefore  being  released  due  to  reduction  in 
forcej  and 

H.I|.  2621.  An  act  making  appropriations 
for  fdreign  operations,  ezi>ort  financing,  and 
related  programs  for  the  fiscal  year  ending 
SepU  mber  30, 1992,  and  for  other  purposes. 

At  5  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hay4,  one  of  its  reading  clerks,  an- 
noui)ced  that  the  House  has  agreed  to 
the  lollowlng  concurrent  resolution,  in 
whidi  it  requests  the  concurrence  of 
the  Senate. 

H.  Con.  Res.  173.  A  concurrent  resolution 
authorizing  the  use  of  the  Capitol  grounds 
for  tie  Greater  Washington  Soap  Box  Derby. 
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The  following  bills  were  read  the  first 
and  second  time  by  unanimous  con- 
sent, ana  referred  as  indicated: 

H.R.  13^1  ■  An  act  to  amend  title  5,  United 
States  code,  to  require  that  a  Federal  em- 
ployee be  given  at  least  60  days'  written  no- 
tice before  being  released  due  to  reduction  in 
force;  to  the  Committee  on  Governmental 
Affairs.    I 

H.R.  26^1.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30, 1992,  and  for  other  purposes;  to 
the  ConuQittee  on  Appropriations. 


intrIoi 


)DUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  fallowing  bills  and  joint  resolu- 
tions w^re  introduced,  read  the  first 
and  secbnd  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LOTT: 
S.  1356.  A  bill  to  amend  section  104(a)(1)  of 
title  28,  l|nited  States  Code,  to  designate  Tu- 
pelo, MS^  as  an  authorized  site  for  holding 
Federal  court;  to  the  Committee  on  the  Judi- 
ciary,      i 

By  ^.  BREAUX  (for  himself  and  lAr. 
Beyan): 
S.  1357.  A  bill  to  amend  the  Internal  Reve- 
nue Code!  of  1966  to  i>ermanently  extend  the 
treatment  of  certain  qualified  small  issue 
bonds;  to  {the  Committee  on  Finance. 

By  Mr.  GRAHAM  (for  himself,  Mr. 
Rockefeller,  Mr.  Cranston,  Mr. 
Mr.  DeConcini,  Mr.  Daschle, 
McCain,  Mr.  Mack,  and  Mr. 
C6nrao): 
S.  1358.  A  bill  to  amend  chapter  17  of  title 
38,  Unitefl  States  Code,  to  require  the  Sec- 
retary ofl  Veterans  Affairs  to  conduct  a  hos- 
pice carej  pilot  program  and  to  provide  cer- 
tain hospice  care  services  to  terminally  ill 
veterans;!  to  the  Committee  on  Veterans'  Af- 
fairs.      I 

By  Mr.  DURENBERGER  (by  request): 
S.  1359.J  A  bill  to  reauthorize  the  program 
for  infants  and  toddlers  with  disabilities 
under  part  H  of  the  Individuals  with  Disabil- 
ities Education  Act,  and  for  other  purposes; 
to  the  C<)mmittee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BENTSEN: 
S.  1360.  A  bill  to  establish  in  the  State  of 
Texas  th«  Palo  Alto  Battlefeld  National  His- 
toric Side,  and  for  other  purposes;  to  the 
Committ^  on  Energy  and  Natural  Re- 
sources. 


SUBMiaSION  OF  CONCURRENT  AND 
^ENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WIRTH  (for  himself,  Mr.  Akaka, 
Mr.  Harkin,  Mr.  SiMON,  Mr.  BUMPERS, 
abd  Mr.  Sanforo): 
S.  Res.  141.  Resolution  expressing  the  sense 
of  the    tk>ngTe88    that   the   United    States 
should      implement     promptly      the     rec- 
ommendations   the    National    Academy    of 
Sciences  issued  in  its  report,  "Policy  Impli- 
cations pf  Greenhouse   Warming";    to   the 
Conunitt^    on    Environment    and    Public 
Works. 
By 


N  CCONNELL): 


Mr.    FORD   (for   himself  and   Mr. 
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S.  Res.  142.  Resolution  relative  to  the 
death  of  A.B.  "Happy"  Chandler,  a  former 
Senator  for  the  Commonwealth  of  Kentucky; 
considered  and  agreed  to. 

By  Mr.  FORD  (for  himself  and  Mr.  Ste- 
vens): 

S.  Con.  Res.  49.  Concurrent  resolution  au- 
thorizing: the  use  of  the  rotunda  of  the  Cap- 
itol for  the  unveiling-  of  the  portrait  bust  of 
President  George  Bush  on  June  27,  1991;  con- 
sidered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BREAUX  (for  himself  and 
Mr.  Bryan): 
S.  1357.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  the  treatment  of  certain  quali- 
fied small  issue  bonds;  to  the  Commit- 
tee on  Finance. 

EXTENSION  OF  SHAIX  ISSUE  DEVELOPMENT 
BOND  PROGRAM 

•  Mr.  BREAUX.  Mr.  President,  I  rise 
today,  with  my  colleague  Senator 
Bryan,  to  introduce  legislation  to  ex- 
tend permanently  the  small  issue  In- 
dustrial Development  [IDB]  Bond  Pro- 
gram. 

These  small  issue  bonds,  which  are 
now  carefully  targeted  to  smaller  man- 
ufacturers, provide  a  critical  source  of 
financing  necessary  to  establish  new 
plants  or  modernize  existing  facilities. 

I  am  personally  familiar  with  those 
bonds.  They  have  been  an  integral  com- 
ponent of  Louisiana's  economic  devel- 
opment strategy,  helping  to  provide 
Jobs  for  thousands  of  Louisianians.  Un- 
fortunately, my  State,  like  others,  con- 
tinues to  suffer  firom  the  continuing  ef- 
fects of  unemployment.  We  are  making 
progress,  but  we  have  not  yet  fully  re- 
covered firom  the  economic  shocks  that 
our  State  sustained  in  the  1980's.  It 
would  be  most  unfortunate  if  we  were 
to  lose  one  of  our  most  effective  tools 
for  job  creation. 

IDB's  provide  access  to  affordable 
capital  for  smaller  businesses.  Today's 
credit  environment,  along  with  the 
rapidly  changing  banking  and  savings 
and  loan  industries,  has  severely 
strained  the  ability  of  American  busi- 
nesses to  raise  capital.  This  is  particu- 
larly true  for  smaller  businesses.  Larg- 
er corporations  can  rely  on  cash  re- 
serves, sellingr  stock,  or  issuing  cor- 
porate bonds.  Smaller  companies  lack 
these  options.  In  many  cases,  small 
issue  IDB's  offer  the  only  available 
source  of  investment  capital  for  them. 

IDB's  also  give  these  smaller  manu- 
facturers access  to  capital  at  rates  that 
are  competitive  with  those  available  to 
larger  companies.  Most  small  compa- 
nies tjrpically  pay  an  interest  rate  that 
is  2  to  3  percentage  points  higher  than 
the  prime  rate.  This  differential  obvi- 
ously puts  smaller  manufacturers  at  a 
dlsadvantagre.  Small  issue  IDB's  help 
overcome  this  obstacle  by  providing  fi- 
nancing to  these  smaller  companies  at 
rates  that  are  at  or  below  prime. 

During  the  1980's  Congress  subjected 
IDBs   to  close   scrutiny   and   made   a 


number  of  important  reforms.  As  a  re- 
sult, the  tax  bills  of  1984  and  1986  have 
fundamentally  changed  the  operation 
of  the  IDB  Program,  eliminating  per- 
ceived abuses,  targeting  the  bonds  to 
smaller  manufacturers,  subjecting 
them  to  restrictive  statewide  private 
activity  bond  volume  cap,  and  requir- 
ing greater  public  participation  in  the 
process  of  deciding  which  project 
should  receive  tax-exempt  financing. 
The  result  is  a  strong,  reformed,  and 
responsible  program  that  contributes 
to  job  creation  and  retention  and  that 
merits  an  extension  by  Congress. 

We  have  already  extended  this  pro- 
gram several  times,  without  change,  in 
the  past  few  years,  a  reflection  of  the 
fact  that  Congress  is  now  satisfied  with 
how  the  program  operates.  We  have 
eliminated  the  perceived  abuses.  We 
have  brought  the  volume  of  bonds  is- 
sued under  control.  We  have  targeted 
them  to  the  area  where  they  will  do 
the  most  good.  It  is  now  time  to  pro- 
vide certainty  and  predictability  to  the 
system  and  extend  it  permanently.  The 
year-to-year  uncertainty  that  now  sur- 
rounds these  annual  sunset  dates  is  un- 
necessary. 

Because  of  the  importance  of  these 
bonds,  a  number  of  organizations  have 
endorsed  an  extension  of  the  small 
issue  IDB  Program.  These  include  the 
National  Governors  Association,  the 
National  League  of  Cities,  and  the  Na- 
tional Association  of  Counties.  In  my 
State,  both  the  Chamber  and  organized 
labor  have  virged  Congress  to  extend 
these  bonds. 

I  ur^e  my  colleagxies  to  join  me  as  a 
cosponsor  of  this  important  legisla- 
tion.* 


By   Mr.    GRAHAM   (for   himself, 
Mr.    Rockefeller,    Mr.    Cran- 
ston, Mr.  Akaka,  Mr.  DeCon- 
ciNi,  Mr.  Daschle,  Mr.  McCain, 
Mr.  Mack,  and  Mr.  Conrad): 
S.  1358.  A  bill  to  amend  chapter  17  of 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  hospice  care  pilot  program 
and   to   provide   certain  hospice   care 
services  to  terminally  ill  patients;  to 
the  Committee  on  Veterans'  Affairs. 

VETERANS'  HOSPICE  SERVICES  ACT 

•  Mr.  GRAHAM.  Mr.  President,  today  I 
rise  to  introduce  long  overdue  legisla- 
tion extending  to  the  Secretary  of  Vet- 
erans Affairs  the  authority  to  begin  of- 
fering hospice  care  services  to  termi- 
nally ill  veterans. 

Under  current  law.  Medicare-eligible 
patients  have  access  to  hospice  care,  as 
do  Medicaid  patients  at  States'  option. 
This  bill  will  take  us  toward  allowing 
all  veterans  to  receive  equitable  access 
to  the  hospice  benefit  offered  Medicare 
and  most  Medicaid  patients. 

Hospice  i>rograms  are  designed  to 
meet  the  needs  of  terminally  111  pa- 
tients with  a  short  prognosis  for  life. 
Trained  teams  of  physicians,  nurses, 
social  workers,  volunteers,  and  chap- 


lains provide  pain  relief,  symptom 
management,  and  supportive  services 
to  the  patient  and  caregivers. 

Although  there  axe  numerous  tjrpes 
of  hospice  programs  around  the  coun- 
try, all  have  two  shared  goals.  First, 
hospice  seeks  to  make  the  final  days  of 
the  patient's  life  as  comfortable  and 
enjoyable  as  i>ossible.  Second,  hospice 
programs  reduce  the  overwhelming  fi- 
nancial burden  facing  the  terminally 
ill  patient  and  caregiver. 

Traditionally,  hospice  patients  are 
served  at  home  where  family  and 
friends  become  an  essential  element 
providing  the  basic  care.  The  hospice 
team  Instructs  caregivers  in  the  dally 
routine  of  assisting  the  terminally  ill 
individual.  Through  this  Instruction 
and  special  counseling,  the  hospice 
team  helps  make  the  adjustment  to 
new  circumstances. 

For  those  individuals  who,  for  what- 
ever reason,  do  not  choose  to  remain  at 
home,  hospice  programs  can  also  be 
provided  within  medical  facilities. 

This  legislation  authorizes  the  Sec- 
retary of  Veterans  Affairs  to  select  15- 
30  VA  medical  facilities  to  experiment 
with  offering  hospice  services  to  veter- 
ans through  a  variety  of  methods,  in- 
cluding in-house  programs  staffed  by 
VA  personnel  and  contracting  out  to 
private,  profit  or  nonprofit  hospice  pro- 
grams. 

The  bill  requires  the  VA  to  annually 
report  on  the  level  of  veteran  partici- 
pation and  satisfaction  with  the  pro- 
gram and  to  estimate  the  cost  effec- 
tiveness of  providing  terminally  ill  pa- 
tients with  this  type  of  care. 

Mr.  President,  I  am  confident  that 
the  VA  will  find  real  interest  in  the 
veterans  community  for  this  service. 
The  independent  budget  offered  earlier 
this  year  by  a  number  of  veterans  serv- 
ice organizations  specifically  called  for 
the  activation  of  hospice  programs  in 
the  VA. 

Second,  I  am  confident  that  VA  re- 
ports will  show  that  hospice  programs 
result  in  substantial  savings  for  both 
the  VA  and  the  Individual,  as  well  as 
f^«eing  up  much  needed  hospital  beds 
for  other  veterans. 

The  costs  involved  in  caring  for  a  ter- 
minally ill  patient  in  the  last  180  days 
is  staggering.  A  recent  study  by  the 
Health  Care  Financing  Administration 
indicated  that  46  percent  of  all  costs  of 
care  spent  in  the  last  year  of  a  pa- 
tient's life  are  consumed  in  the  last  60 
days.  At  least  a  third  of  those  days  the 
patient  spends  in  an  acute  hospital  bed. 

A  1985  VA  survey  showed  that  there 
were  5,322  terminally  ill  patients 
housed  in  VA  hospitals  on  most  dajrs. 
Ninety-two  percent  of  those  veterans 
died  in  the  hospital,  rather  than  in 
their  own  home. 

It  is  not  the  intent  of  this  legislation 
to  take  away  health  care  services  or 
hospital  benefits  fhim  our  terminally 
ill  veterans.  The  terminally  ill  veteran 
will  be  free  to  elect  or  reject  hospice 
benefits. 
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Ovir  brave  veterans  deserve  the  right 
to  die  with  dignity.  Extending  the  hos- 
pice care  option  In  the  VA  gives  them 
this  opportunity. 

Senators    Rockefeller,    Cranston, 

AKAKA,    DECONCINI,    DASCHLE.    MCCAIN, 

Mack  and  Conrad  join  me  in  offering 
this  legislation.* 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
am  proud  to  join  Senator  BOB  Graham 
in  the  effort  to  establish  a  pilot  pro- 
gram to  provide  hospice  caxe  to  veter- 
ans through  the  Department  of  Veter- 
ans Affairs. 

After  hearing  flrom  veterans  and  hos- 
pice caregivers  over  the  last  few 
months,  I  have  come  to  the  conclusion 
that  the  VA  should  be  doing  more  to 
address  the  special  needs  of  terminally 
ill  veterans  and  their  families. 

Hospice  care  is  a  compassionate  al- 
ternative to  traditional  hospital  or 
nursing  home  care  that  some  veterans 
prefer  in  the  final  stages  of  life.  Under 
hospice  programs,  terminally  ill  veter- 
ans are  given  the  option  to  stay  at 
home  or  in  comfortable  surroundings 
with  family  and  close  friends  nearby. 
Patients  are  made  as  comfortable  as 
possible,  and  the  family  receives  sup- 
port as  well. 

In  i)revlous  years,  I  have  been  proud 
to  work  on  legislation  that  expands  the 
hospice  benefit  to  Medicare  and  Medic- 
aid beneficiaries. 

We  should  do  no  less  for  our  veterans. 
Hospice  care  is  an  important  option, 
and  one  that  should  be  available  to  our 
veterans  and  their  families  through  the 
VA  health  care  system. 

I  know  that  a  few  VA  medical  cen- 
ters, on  their  own  initiatives,  aire 
working  on  hospice  programs— and  I 
applaud  their  efforts.  I  also  know  that 
other  VA  medical  centers  try  to  do 
their  best  to  respond  compassionately 
to  the  needs  of  terminally  111  veterans. 

But  I  believe  that  the  VA  should  push 
forward  to  explore  the  best  ways  to 
provide  true  hospice  care  for  all  veter- 
ans. 

My  concern  for  veterans  has  prompt- 
ed me  to  join  my  distinguished  col- 
league firom  Florida,  Senator  Bob  Gra- 
BAM,  In  working  to  address  this  need.  I 
am  proud  to  cosponsor  his  legislation 
to  promote  hospice  care  within  the  VA 
through  a  pilot  program. 

This  legislation  establishes  a  dem- 
onstration program  for  hospice  care 
within  the  VA  by  directing  the  Sec- 
retary to  create  between  15  and  30  pilot 
hospice  programs.  The  bill  encourages 
the  VA  to  test  various  models  of  pro- 
viding hospice  care,  including  having 
VA  hospitals  provide  the  care  directly 
or  allowing  the  VA  to  work  with  local 
hospices.  Because  of  some  of  the  unique 
features  of  VA  health  care,  there  will 
be  some  questions  about  implementing 
this  program.  This  is  why  a  pilot 
project  is  needed. 

Through  this  legislation,  I  believe  we 
will  learn  a  great  deal  about  the  most 
efficient,  effective,  and,  more  Impor- 


compassionate  way  to  provide 
;e  care  to  veterans. 
>onalIy,  I  am  deeply  committed 
ingthening  our  country's  health 
system  for  everyone — including 
ins — through  the  unique  VA 
healtih  care  system. 

I  'believe  aggressively  promoting 
soma  alternative  types  of  care — hospice 
care,  respite  care,  home-based  care, 
adult  day  care — will  strengthen  the  VA 
heall  h  care  system  and  help  our  veter- 
ans 1  eceive  the  care  and  dignity  they 
desei  ve. 

I  w  Euit  to  commend  the  VA  for  its  on- 
goinu,  but  limited,  efforts  on  such  Ini- 
tiatl  Tea,  but  I  believe  we  must  fully  de- 
velo]!  and  expand  these  programs 
thro  ighout  the  VA  system. 

It  s  in  the  best  interest  of  our  veter- 
ans I  o  expand  such  health  care  options. 
Veterans  in  every  regrion— West  Vlr- 
glnir,  Florida,  California,  and  across 
the  ( lountry — deserve  access  to  hospice 
care  respite  care,  and  other  health 
care  alternatives. 

Earlier  this  month,  the  Senate  Veter- 
ans' Affairs  Committee  considered  the 
issu9  of  hospice  care  at  its  hearing.  I 
was  proud  to  introduce  to  the  commit- 
tee tt  special  witness  from  West  Vlr- 
glnlu,  Ms.  Charlene  Farrell,  the  direc- 
tor )f  the  Hospice  of  Huntington.  Her 
test  mony  was  deeply  moving  and  com- 
pelli  ng.  Ms.  Farrell  has  been  a  leader  in 
Wes  i  Virginia  on  hospice  care  and  has 
pers)nally  tried  to  reach  out  to  veter- 
ans and  families  to  provide  special 
care.  Unfortimately,  not  all  veterans, 
as  lis.  Farrell  poignantly  notes,  are 
able  to  choose  hospice  care. 

T(  help  more  veterans  have  access  to 
hosiice  care,  I  am  cosponsoring  Sen- 
ator Graham's  hospice  pilot  program. 

I  vould  like  to  share  with  my  col- 
leag  aes  Ms.  Farrell's  testimony  regard- 
ing tiospice  and  caring  for  veterans.  I 
ask  unanimous  consent  that  Ms. 
Fan  ell's  testimony  be  printed  in  the 
Reord. 

Tl.ere  being  no  objection,  the  mate- 
ristl  was  ordered  to  be  printed  in  the 
Reo  >rd,  as  follows: 

Testimony  of  Charlene  Farrell,  Execu- 
tive Director,  Hospice  of  Huntington. 
B^ORE  THE  Senate  Veterans'  affairs 
Cq  mmittee,  June  12, 1991 
On  behalf  of  the  Hosidce  of  Huntington  and 
the   National  Hospice  Orgranization,  I  would 
like  to  thank  the  Committee  for  inviting  me 
to  U  stify  In  support  of  expending  access  to 
hosj  Ice  care  by  our  country's  veterans. 

H«pice  of  Huntington,  located  in  Hunting- 
ton, West  Virginia,  is  a  Medicare  certified, 
private-non-profit  community  hospice  and  a 
mei4ber  of  the  National  Hospice  Organiza- 
tion: Last  year  Hospice  of  Huntington  served 
233  patients  and  their  families.  I  have  been 
the  Executive  Director  of  Hospice  of  Hun- 
tingdon for  almost  eight  years. 

'Toe  National  Hospice  Organization  (NHO) 
Is  ■  non-profit  membership  organization 
headquartered  in  Arlington,  Virginia.  Estab- 
lishfd  in  1978,  NHO  is  dedicated  to  advocat- 
ing tuallty  care  for  terminally  ill  people  and 
thel^  families.  NHO's  membership  currently 
inclttdes  more  than  1,200  hospices  and  over 
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2,000  hoBt>ice  professionals.  NHO  provides 
educatioi^tl  programs,  technical  assistance, 
publications,  advocacy  and  a  national  refer- 
ral service. 

In  the  first  quarter  of  every  year,  NHO  con- 
ducts a  '^census"  of  hoepices  in  the  United 
States.  We  are  collecting  data  now  for  1990. 
Our  survey  for  last  year  suggests  that  there 
were  approximately  1,529  hospice  programs 
across  the  country,  and  at  least  another  130 
programs  under  development  or  providing 
fewer  services  than  necessary  to  be  consid- 
ered as  f  hospice  as  defined  by  the  NHO 
Standard^  of  Care. 

A  review  of  NHO  census  data  suggests  the 
following  Information  about  hospice  care  in 
the  United  States: 

Forty-one  percent  of  all  hospices  are  inde- 
pendent, pommunity  based  organizations. 

Thirty  percent  of  all  hospices  are  hospital 
based.      I 

Twent](-three  percent  of  all  hospices  are 
home  health  agency  based. 

Over  ninety-five  percent  of  all  hospices  are 
non-profit  or  government  entities. 

The  average  hospices  served  approximately 
124  patleotyfamllies  in  1969. 

Hospices  across  the  country  served  ai>- 
proximaCely  186.000  patient/families  in  1989. 

Currently,  approximately  1,000  hospice  pro- 
grams are  Medicare  certified. 

Today  I  would  like  to  share  with  you  the 
hospice  philosophy  of  caring  for  dsrlng  pa- 
tients and  give  you  some  examples  of  my  ex- 
perience in  dealing  with  the  present  VA  sys- 
tem. I  hope  these  examples  will  demonstrate 
how  hospice  can  provide  veterans  with  ap- 
propriate care  during  their  last  days. 

Hospice  Is  a  concept  of  caring  for  patients 
and  their  families  when  cure  is  not  possible 
and  the  expected  life-span  is  measured  in 
weeks  and  months.  Hospice  in  this  country  is 
predominantly  home  care,  with  inpatient 
backup,  as  necessary.  The  focus  of  hospice 
care  is  On  providing  pain  and  symptom  con- 
trol for  ihe  patient  and  emotional  and  spir- 
itual support  for  the  patient  and  family. 
Hospice  Tallows  patients  to  make  choices 
about  how  they  spend  their  last  days  so  they 
can  die]  with  dlgrnity  surrounded  by  their 
loved  ones.  Hospice  helpe  families  to  go  on 
living  alter  the  death;  to  acknowledge  their 
grief,  to  be  changed  by  it  and  yet  feel  whole 
enough  to  continue  to  lead  a  fulfllling  life. 
These  g(>al8  are  accomplished  by  providing 
an  Intet-dlsclplinary  team  of  physicians, 
nurses,  eocial  workers,  home  health  aides, 
pastoral]  and  other  counselors,  and  volun- 
teers to  Interact  with  the  patient,  family, 
and  attebdlng  physician. 

As  I  noted,  there  sure  now  almost  1,700  hos- 
pices throughout  the  country,  a  vast  In- 
crease since  the  first  American  hospice  was 
founded  in  1974.  Our  collective  experience 
has  beea  that  people  cannot  focus  on  living 
out  their  last  days  with  dignity  when  they 
are  in  excruciating  pain  or  when  they  have 
unbearable  symptoms.  Hospices  have  become 
experts  In  the  area  of  pain  and  symptom  con- 
trol so  that  the  business  of  dying  can  take  on 
new  meaning.  Dying  patients  can  be  helped 
to  make  peace  with  their  loved  ones,  their 
God,  and  themselves  so  that  a  sense  of  ac- 
ceptance and  serenity  can  surround  the 
death  bed.  More  than  once  we  have  witnessed 
family  members  who  are  able  to  say  to  their 
loved  o4e,  "I'm  going  to  be  alright,  it's  OK 
to  let  ffo."  Shortly  after,  the  patient  died 
peacefully. 

Many  patients  have  goals  that  they  set. 
and  sonte  live  to  meet  that  one  more  goal. 
Jim  wa|  one  of  those  people.  Jim  was  a  vet- 
eran of  the  Korean  conflict  and  very  active 
in  the  American  Legion  Post  16.  He  was  re- 
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ferred  to  Hospice  of  Huntington  in  November 
1990  and  several  months  later  be  traveled  to 
Washington,  D.C.  for  an  American  Legion 
meeting.  He  was  very  excited  about  the  trip. 
He  and  his  wife  D.J.  volunteered  at  the  Vet- 
erans Hospital  and  were  well  known  by  the 
staff.  Jim  had  hospice  care  outside  of  the  VA 
system  because  the  VA  in  our  area  does  not 
have  a  hospice  program.  He  did  receive  medi- 
cation from  the  VA,  but  he  had  to  travel 
from  his  rural  Wayne  County  home  45  min- 
utes to  visit  a  VA  physician  for  renewals  to 
his  prescriptions.  Jim  had  hoped  to  attend 
an  American  Legion  meeting  next  month. 
When  he  realized  that  wasn't  going  to  bap- 
pen,  he  went  downhill  very  fast.  On  Memo- 
rial Day,  he  died  at  the  VA  hospital,  three 
hours  after  he  arrived  there. 

Continuity  of  care  is  a  very  important  as- 
pect of  hospice  care.  The  hospice  worlis  to 
help  patients  and  families  deal  with  phys- 
ical, emotional  and  spiritual  issues  by  pro- 
viding a  team  of  professionals  who  are  aware 
of  the  patient's  needs  and  problems.  All  Med- 
icare certified  hospices  provide  24  hour-a-day 
on-call  nurses,  available  to  resimnd  to  pa- 
tient crisis  or  concerns. 

The  VA  system  in  our  area  with  its  staff 
rotations  often  has  a  different  physician  re- 
sponsible for  the  patient's  care  at  each  ad- 
mission or  visit  to  a  VA  clinic.  That  was  the 
problem  experienced  by  Tom,  a  70-year-old 
veteran  of  WWn  and  a  POW  in  Japan  for 
three  years.  He  died  recently  after  an  eight- 
year  battle  with  chronic  depression  and  lung 
infections.  Tom  received  hospice  care  at 
home  for  several  months  until  his  sister-in- 
law,  the  primary  caregiver,  became  too  ill  to 
care  for  him.  He  entered  the  VA  hospital  in 
October  1990  and  bounced  between  the  VA 
hospital  and  a  veterans  nursing  home  until 
he  died  on  April  11th  of  this  year.  One  of  his 
paid  caregivers  complained  that  "E^rery  time 
I  loolced  up,  a  different  physician  was  there 
ordering  something  else  to  be  done."  The 
paid  caregiver,  who  grew  to  love  Tom, 
brought  Tom's  living  will  to  the  hospital  and 
said,  "Please  let  him  die;  he  doesn't  want  to 
be  saved." 

When  a  patient  Is  so  ravagred  by  disease 
that  cure  is  not  possible,  the  focus  needs  to 
be  on  allowing  patients  to  make  choices 
about  their  lives  and  providing  them  as 
much  freedom  from  pain  and  other  symp- 
toms as  possible. 

Leonard  is  a  veteran  of  the  Korean  conflict 
with  cancer  of  the  tongue.  He  cannot  talk, 
he  has  a  tracheostomy  to  breathe  and  a  feed- 
ing tube  in  his  stomach  for  medication  and 
nutrition.  He  was  most  recently  at  the  VA 
hospital  from  February  14th  to  May  3rd  of 
this  year.  At  the  VA  hospital  he  was  sullen, 
depressed  and  wanted  the  door  and  drapes 
shut  at  all  times.  He  was  referred  to  Hospice 
of  Huntington  when  he  and  his  daughters  de- 
cided to  take  him  home  to  die.  He  lives  in  a 
second  floor,  three-room  apartment.  His 
daughters  and  his  sister  take  turns  staying 
with  him.  He  loves  to  sit  on  the  porch  in  the 
sunshine  or  lay  on  his  couch  watching  John 
Wayne  movies.  He  is  not  easy  to  take  care  of 
and  requires  constant  attention.  His  daugh- 
ters tell  me  that  if  he  lives  through  the  sum- 
mer they  don't  Icnow  what  they  will  do.  They 
both  have  families  of  their  own  and  they  at- 
tend the  local  universities,  which  will  start 
again  in  September.  Our  local  VA  has  no  res- 
pite program  to  provide  relief  for  them. 

Most  people,  when  asked,  want  to  be  at 
home  in  familiar  surroundings  with  their 
loved  ones  when  they  die.  Jim  was  no  excep- 
tion. Jim  was  a  veteran  of  WWn,  78th  Infan- 
try Division.  He  hated  hospitals.  I  know,  be- 
cause I  am  his  daughter.  When  my  middle 


son,  Patrick,  was  bom  17  years  ago,  he  came 
to  my  hospital  room  to  visit.  He  handed  me 
a  present  and  turned  to  leave.  I  asked  him  to 
walk  down  to  the  nursery  to  visit  his  new 
grandson  and  he  asked,  with  a  nervous  laugh, 
"Do  I  have  to?"  When  he  was  in  the  last 
stages  of  metastatic  prostate  cancer,  he 
made  me  promise  not  to  take  him  to  the  hos- 
pital. I  kept  that  promise.  I  was  able  to  do 
that  because  there  was  a  hospice  program  in 
our  community  that  heli>ed  my  mother  and 
me  take  care  of  him  at  home.  I  learned  on  a 
personal  level  that  having  the  knowledge  to 
care  for  a  seriously  ill  patient  is  not  enough 
when  that  patient  is  your  parent.  There  were 
days  when  I  couldn't  perform  the  simplest 
nursing  task.  As  a  registered  nurse,  I  accept 
the  broken  bodies  as  they  are,  and  I  try  to 
make  them  feel  better.  When  I  looked  at  my 
Dad,  I  saw  the  contrast:  the  strong,  inde- 
pendent man  he  was,  and  the  weak,  confused, 
debilitated  man  he  had  become.  Without  the 
emotional  support  of  hospice,  my  grief  would 
have  paralyzed  me. 

I  am  proud  to  be  able  to  address  the  issue 
of  access  to  hospice  care  for  veterans.  It 
would  have  been  my  parents'  43rd  Wedding 
Anniversary  today.  My  father  had  excellent 
care  at  home  until  he  died.  All  veterans 
don't  have  this  option.  Their  daughters 
aren't  Directors  of  hospices.  Veterans  need 
expanded  options  and  equal  access  to  these 
services.  The  present  system  provides  good 
medical  care;  however,  its  focus  is  on  cure. 
Programs  such  as  the  one  my  colleague  co- 
ordinates in  Hampton,  Virginia,  is  a  mar- 
velous exception,  but  still  an  exception. 

The  hospice  community  is  very  sensitive 
to  the  issue  of  healthcare  costs,  and  we  ap- 
preciate the  need  to  balance  increasing  ac- 
cess to  healthcare  and  the  govenunent's 
need  to  restrain  the  associated  costs.  We  be- 
lieve hospice  care  can  be  an  effective  answer 
to  this  dilemma.  Wbile  there  will  be  a  mod- 
est cost  to  administer  the  pilot  project  that 
is  being  proposed,  the  actual  cost  of  care 
should  be  no  more,  and  perhaps  less,  than 
providing  care  to  all  the  veterans  who  will  be 
eligible  to  receive  care  under  the  proposed 
project  through  the  traditional  VA  hospital. 

Veterans  courageously  faced  death  to  pre- 
serve our  country,  and  they  deserve  to  have 
a  peaceful  end  to  their  lives.  The  present  VA 
system  has  difficulty  with  continuity  of  care 
for  the  terminally  ill  because  there  is  often 
not  an  assigned  attending  physician.  The 
focus  of  care  for  the  most  part  is  curative, 
not  palliative.  Emotional  and  spiritual  sup- 
port is  limited.  Home  care  is  not  an  option 
for  most  veterans  because  VA  benefits  are 
most  often  limited  to  inpatient  and  nursing 
home  options.  Few  facilities  offer  home  care. 

Those  of  us  who  have  seen  the  coordinated, 
home-care-oriented  hospice  approach  work 
for  Medicare  beneficiaries,  Medicaid  recipi- 
ents. HMO  i>articipants  and  others  Icnow  that 
it  will  work  for  veterans.  We  believe  that  a 
broad-based  pilot  program  will  demonstrate 
to  the  Department  of  Veterans  Affairs  that  a 
hospice  team  can  enable  them  to  use  scarce 
resources  more  appropriately  for  their  ter- 
minally-ill patients. 

I  would  like  to  conlude  my  renmrks  by 
thanking  the  members  of  this  Committee, 
particularly  the  Chairman  and  Senators 
Rockefeller  and  Graham,  for  their  support  of 
this  i)articular  issue  and  for  their  support  of 
hospice  care  over  the  years.  With  your  help, 
hospice  programs  have  changed  how  our  na- 
tion cares  for  the  terminally  ill.  We  have 
given  them  back  control  over  their  own 
lives;  we  have  allowed  them  to  retain  the 
digrnity  they  deserve,  and  we  have  allowed 
them  the  opportunity  to  live,  as  they  choose 
to  live,  until  they  die.* 


•  Mr.  CONRAD.  Mr.  President.  I  am 
very  pleased  to  Join  my  distinguished 
colleague  Senator  Graham  in  introduc- 
ing legislation  today  that  would  extend 
the  benefits  of  hospice  care  to  all  ter- 
minally ill  veterans. 

Under  cuirent  law,  terminally  ill  vet- 
erans are  not  eligible  to  receive  the 
benefit  of  care  in  a  home  or  hospice  en- 
vironment during  the  last  6  months  of 
their  life  expectancy.  Their  only  option 
is  to  be  admitted  to  a  Department  of 
Veterans  Affairs  medical  facility. 

Patients  under  Medicare  coverage  are 
eligible  to  receive  hospice  care  benefits 
as  are  most  individuals  receiving  Med- 
icaid assistance.  Unfortunately,  the 
same  medical  benefit  is  not  available 
to  veterans.  As  a  result,  veterans  with 
terminal  illness,  and  in  the  final  days 
of  their  lives,  cannot  be  treated  with 
the  comfort  and  care  that  woold  be 
available  to  Medicare  and  Medicaid  pa- 
tients in  a  home  or  hospice  environ- 
ment. 

Under  the  legislation  proixMed  by 
Senator  Graham,  the  Department  of 
Veterans  Affairs  would  have  the  au- 
thority to  establish  15  to  30  pilot  pro- 
grams for  the  delivery  of  hospice  care 
to  terminally  ill  veterans. 

The  legislation  would  allow  the  De- 
partment of  Veterans  Affairs  to  teet 
and  carefully  examine  a  variety  of  hos- 
pice and  home  care  m-ograms.  includ- 
ing in-house  programs  staffed  by  DVA 
personnel,  or  contracting  hospice  op- 
tions out  to  private,  nonprofit,  and 
profit  organizations. 

The  benefits  iffovided  under  the  Hos- 
pice Services  Act  of  1991  would  be  en- 
tirely optional,  and  be  very  similar  to 
those  extended  to  patients  with  Medi- 
care coverage.  Terminally  ill  veterans 
would  be  eligible  to  receive  reimburse- 
ment of  fees  for  this  health  care  cov- 
erage. 

Mr.  President,  the  absence  of  this 
compassionate  health  care  alternative 
for  veterans  who  have  sacrificed  and 
given  so  much  for  their  country  is  to- 
tally imacceptable.  Furthermore,  the 
absence  of  this  health  care  option  for 
terminally  ill  veterans  is  unquestion- 
ably taxing  existing  Department  of 
Veterans  Aftiairs  facilities;  beds  that 
normally  would  be  used  for  veterans 
with  immediate  and  acute  care  needs 
are  occupied  by  terminally  ill  veterans. 

Many  terminally  ill  veterans  would 
indeed  prefer  the  option  of  residing  at 
home,  in  the  care  of  their  families  and 
firiends.  The  hospice  option  would  also 
be  far  more  affordable  to  the  families 
involved,  and  most  certainly  a  less 
costly  alternative  for  the  Department 
of  Veterans  Affairs. 

I  conunend  my  distinguished  col- 
league Senator  Graham  for  introducing 
this  measure  and  responding  in  a  most 
compassionate  manner  to  those  veter- 
ans and  families  facing  this  tragic  pe- 
riod in  their  lives.  I  strongly  urge  my 
colleagues  to  join  in  cosponsoring  this 
measure.* 
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By  Mr.  DURENBERGER  (by  re- 
quest): 
S.  1359.  A  bill  to  reauthorize  the  pro- 
gram for  infants  and  toddlers  with  dis- 
abilities under  part  H  of  the  Individ- 
uals With  Disabilities  Education  Act, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

INDIVIDUALS  WITH  DISABIUTIES  EDUCATION  ACT 
REAUTHOKIZATION  AMENDMENTS 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  introduce,  by  request  of 
the  administration,  the  Individuals 
With  Disabilities  Education  Act  Reau- 
thorization Amendments  of  1991. 

The  bill  will  amend  and  reauthorize 
part  H  of  the  Individuals  With  Disabil- 
ities Education  Act  [IDEA],  and  in- 
cludes amendments  to  section  619  of 
the  IDEIA  and  various  technical  amend- 
ments to  the  IDEA  and  to  Public  Law 
101-476.  This  bill  permits  States  to  use 
funding  for  both  part  H  and  section  619 
for  services  during  transition  of  chil- 
dren under  part  H  to  preschool  pro- 
grams under  section  619.  It  would  also 
eliminate  requirements  that  State 
Interagency  Coordinating  Councils  be 
composed  of  no  more  than  15  members 
and  that  parent  members  be  parents  of 
children  no  older  than  6  years. 

Fvirthermore,  the  legislation  would 
encourage  States  to  serve  greater  num- 
bers of  at-risk  children  by  giving 
States  flexibility  to  decide  services  and 
protections  they  provide  to  infants  and 
toddlers  at  risk. 

In  addition,  the  bill  would  encourage 
States  to  establish  sliding  fee  scales  for 
direct  services  based  on  a  family's  abil- 
ity to  pay.  Finally,  the  legrislatlon 
would  clarify  that  assistive  technology 
services  and  devises  are  early  interven- 
tion services,  and  extends  authority  for 
the  part  H  lead  agency  to  monitor  pro- 
grams that  do  not  receive  part  H  funds 
to  ensure  that  the  statewide  system,  as 
a  whole,  meets  part  H  requirements. 

I  would  like  to  note,  Mr.  President, 
that  while  it  is  the  intention  of  Sen- 
ator Harkin  and  I  to  move  forward 
with  S.  1106,  the  Individuals  With  Dis- 
abilities Education  Act  Amendments  of 
1991  reported  out  of  the  Labor  and 
Human  Resources  Committee  on  May 
22  by  unanimous  voice  vote,  that  we 
have  worked  closely  with  the  adminis- 
tration while  developing  S.  1106  and 
have  already  incorporated  many  of  the 
provisions  in  the  administration's  bill  I 
am  introducing  today  into  S.  1106.* 


By  Mr.  BENT8EN: 
S.  1360.  A  bill  to  esUbllsh  in  the 
State  of  Texas  the  Palo  Alto  Battle- 
field National  Historic  Site,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

PALO  ALTO  BATTLEFIELD  NATIONAL  HISTORIC 
SfTE  ACT 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  a  bill  that  will  contribute 
greatly  in  preserving  history  and  rec- 
ognizing a  turning  point  in  the  expan- 
sion of  the  United  States  to  the  West. 
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This  egislatlon  will  add  to  the  bound- 
aries of  the  Palo  Alto  Battlefield  Na- 
tional Historic  site  and  direct  the  Sec- 
retary of  the  Interior  to  develop  a  gen- 
eral gianagement  plan  to  preserve  its 
integrity. 

The  Palo  Alto  Battlefield  is  the  site 
of  tie  flrst  battle  of  the  Mexicaji- 
Amer.can  war.  The  battle  took  place 
May  8,  1846.  near  Brownsville,  TX. 
Among  those  present  were  Gen. 
Zach4ry  Taylor,  who  later  became 
Presi^lent  of  the  United  States,  along 
with  I  another  future  President,  Lt. 
Ulys*s  S.  Grant. 

Thlp  50-acre  historic  site  is  the  only 
unit  Of  our  National  Park  System  dedi- 
cated, to  the  preservation  and  interpre- 
tatioi  of  resources  related  to  the  Mexi- 
can-American war,  which  played  a  very 
slgnflcant  role  in  our  Nation's  history. 
The  *ar  ended  with  the  signing  of  the 
Treatty  of  Guadalupe-Hidalgo  in  1848, 
whlcq^  granted  the  United  States  the 
land  from  the  Gulf  of  Mexico  to  the  Pa- 
cific pcean.  The  end  of  Mexican  sov- 
ereig|ity  in  the  Western  territories 
they  Ihad  occupied  encouraged  the  ex- 
pansi  )n  of  United  States  settlements 
in  th(  Southwest. 

Cui  rently,  only  a  cannon  and  plaque 
mark  the  spot  of  the  Palo  Alto  Battle- 
field. This  legislation  authorizes 
$6,000,000  to  ex];>and  the  site  to  3,400 
acres  It  also  instructs  the  Secretary  of 
the  I  iterlor  to  seek  out  artifacts  and 
memi  trabilia  fi:om  the  Mexican- Amer- 
ican war  for  preservation  and  display 
at  th  i  site. 

Ma  ly  citizens  in  the  Brownsville 
area  ippreclate  the  significance  of  this 
historical  site  and  have  been  working 
to  pn  iserve  it.  The  commemoration  and 
inter  jretation  of  the  Battle  of  Palo 
Alto  and  the  Mexican  War  is  strongly 
supp<  rted  by  local,  county,  and  State 
elect  id  officials  as  well  as  individuals 
and  ( roups  in  the  area.  In  addition  to 
this  ocal  support  there  is  a  great  de- 
sire <  n  the  pairt  of  the  Mexican  Govern- 
ment to  preserve  this  area  and  recog- 
nize ihose  Mexicans  who  perished.  Dis- 
cussions with  Mexican  officials  are  al- 
read]f  underway  to  set  the  stage  for  co- 
operation in  developing  this  site. 

Th|s  battle  provided  significant  firsts 
in  AJnerican  warfare,  including  artil- 
lery fnaneuvers.  During  the  duration  of 
the  ^ar  other  firsts  happened  such  as 
war  {reports  by  telegraph,  transpor- 
tatiofa  of  troops  and  supplies  by  rail- 
road and  steamboat,  combat  photog- 
raph; '  and  the  introduction  of  the  Colt 
revol  ver  in  the  fight.  The  Interpretive 
resoirces  provided  by  this  legislation 
will  Lllow  all  of  us  to  understand  bet- 
ter t  le  Mexican- American  war  and  the 


role 


t  played  in  developing  our  Nation. 
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S.  141 

request  of  Mr.  Daschle,  the 
the   Senator  f^om  Colorado 


[Mr.  WotrH]  was  added  as  a  cosponsor 


a  bill  to  amend  the  Internal 
Code  of  1986  to  extend  the 


solar  and  geothermal  energy  tax  cred- 


its 


throug; 
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s.  2» 


Ov(  trail,  this  expansiou  will  be  a  valu- 
able iddition  to  the  National  Park  Sys- 
tem Emd  greatly  serve  the  local  com- 
mun:  ty  and  the  many  visitors  to  south 
Texa  }.• 


At  the  [request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  ftom  Colorado 
[Mr.  BrAwn],  the  Senator  from  Vir- 
ginia [M|-.  Warner],  the  Senator  f^om 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator froi<i  South  Dakota  [Mr.  Daschle] 
were  ad4ed  as  cosponsors  of  S.  239,  a 
bill  to  authorize  the  Alpha  Phi  Alpha 
Fraterni  ;y  to  establish  a  memorial  to 
Martin  I  uther  King,  Jr.,  in  the  District 
of  Colun^bia. 

S.  2S0 

request   of   Mr.    Ford,    the 

the  Senator  from  Nebraska 

the   Senator  from  Maine 

Mn^CHELL],  the  Senator  from  Ohio 

the  Senator  from  South 

[Mr.    Daschle],    the    Senator 

Notth  Dakota  [Mr.  Conrad],  the 

from  New  Jersey  [Mr.  Lauten- 

the  Senator  ft-om  Illinois 

Si>^n]  were  added  as  cosponsors 

a  bill  to  establish  national 

registration  procedures  for  Fed- 

elecpions,  and  for  other  purposes. 


At    thi 
names 
[Mr.   Ex<)N] 
[Mr. 

[Mr.  Gl$NN] 
Dakota 
from 
Senator 

BERO],    i 

[Mr, 

of  S.  250 

voter 

eral 


S.  2S6 

At  thd  request  of  Mr.  Daschle,  the 
name  ol  the  Senator  firom  Vermont 
[Mr.  Jef  fords]  was  added  as  a  cospon- 
sor of  S.  256,  a  bill  to  clarify  eligibility 
under  cliapter  106  of  title  10,  United 
States  Code,  for  educational  assistance 
for  members  of  the  Selected  Reserve. 

S.  284 

At  thd  request  of  Mr.  Bradley,  the 
name  oi  the  Senator  from  Colorado 
[Mr.  WniTH]  was  added  as  a  cosponsor 
of  S.  284 ,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insufance  contracts  for  terminally 
ill  individuals. 

8.  474 

At  the!  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  474 ,  a  bill  to  prohibit  sports  gam- 
bling unper  State  law. 

S.  539 

At  thi  request  of  Mr.  Inouye,  the 
names  o^  the  Senator  from  Hawaii  [Mr. 
Akaka]  pind  the  Senator  ftom  Wiscon- 
sin [Mr.  Kasten]  were  added  as  cospon- 
sors of  3.  539,  a  bill  to  amend  title  23, 
United  l^tates  Code,  relating  to  motor 
carrier  transportation. 

I  S.  XI 

At  th4  request  of  Mr.  Sanford,  the 
name  of  the  Senator  firom  Louisiana 
[Mr.  Br]  \avx]  was  added  as  a  cosponsor 
of  S.  567 ,  a  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  for  a 
gradual  period  of  transition  (under  a 
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new  alternative  formula  with  respect 
to  such  transition)  to  the  changes  In 
benefit  computation  rules  enacted  In 
the  Social  Security  Amendments  of 
1977  as  such  changes  apply  to  workers 
bom  In  years  after  1916  and  before  1927 
(and  related  beneficiaries)  and  to  pro- 
vide for  Increases  in  such  workers'  ben- 
efits accordingly,  and  for  other  pur- 
I>oses. 

S.  Stt 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
640,  a  bin  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  prod- 
uct liability  law,  and  for  other  pur- 
poses. 

S.  Stt 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  trom  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.649,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  luxury 
tax  on  boats. 

S.  741 

At  the  request  of  Mr.  WmTH,  the 
name  of  the  Senator  f^om  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.741,  a  bill  to  promote  cost 
effective  energy  efficiency  improve- 
ments in  all  sectors  of  the  economy, 
promote  the  use  of  natural  gas  and  en- 
courage increased  energy  production, 
thereby  reducing  the  Nation's  depend- 
ence on  Imported  oil  and  enhancing  the 
Nation's  environmental  quality  and 
economic  competitiveness. 

S.  747 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  ft:om  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  747,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  portions  of 
the  Code  relating  to  church  pension 
benefit  plans,  to  modify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  consistency  to  the 
applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  775 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.775,  a  bill  to  Increase  the  rates  of 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indenuiity  com- 
pensation for  the  survivors  of  certain 
disabled  veterans. 

8.781 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  trom  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  781,  a  bill  to  authorize  the 
Indian-American  Forum  for  Political 
Education  to  establish  a  memorial  to 
Mahatma  Oandhl  in  the  District  of  Co- 
lumbia. 

S.  S47 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  trom  California 


[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  847,  a  bill  to  limit  spending  in- 
creases for  fiscal  years  1992  through 
1995  to  4  i>ercent. 

s.  sas 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  trora  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.866,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
certain  activities  of  a  charitable  orga- 
nization in  operating  an  amateur  ath- 
letic event  do  not  constitute  unrelated 
trade  or  business  activities, 
s.  8» 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  trom  Colorado 
[Mr.  WiRTH]  and  the  Senator  f^om 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  S.  869,  a  bill  to  amend 
title  38,  United  States  Code,  to  improve 
the  availability  of  treatment  of  veter- 
ans for  post-traumatic  stress  disorder; 
and  for  other  purposes. 

S.  882 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  trom  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  882,  a  bill  to  amend  subpart  4  of  part 
A  of  title  IV  of  the  Higher  Education 
Act  of  1965  to  mandate  a  4-year  grant 
cycle  and  to  require  adequate  notice  of 
the  success  or  failure  of  grant  applica- 
tions. 

S.  911 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  f^om  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
S.911,  a  bill  to  amend  the  Public 
Health  Service  Act  to  expand  the  avail- 
ability of  comprehensive  primary  and 
preventative  care  for  pregnant  women, 
infants  and  children  and  to  provide 
grants  for  home- visiting  services  for 
at-risk  families,  to  amend  the  Head 
Start  Act  to  provide  Head  Start  serv- 
ices to  all  eligible  children  by  the  year 
1994,  and  for  other  purposes. 

8.  tl4 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  fl-om  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  914,  a  bill  to  amend  title 
5,  United  States  Code,  to  restore  to 
Federal  civilian  employees  their  right 
to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of 
the  Nation,  to  protect  such  employees 
fi:om  improper  political  solicitations, 
and  for  other  purposes. 

8.  971 

At  the  request  of  Mr.  DECONCmi,  the 
name  of  the  Senator  trom  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  971,  a  bill  to  promote  the  develop- 
ment of  mlcroenterprlses  in  developing 
countries. 

8.  1008 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  firom 
Iowa  [Mr.  Hakkin],  the  Senator  trom 
Hawaii  [Mr.  Akaka],  and  the  Senator 
trom  Nevada  [Mr.  Bryan]  were  added 


as  cosponsors  of  S.  1003,  a  bill  to  pro- 
vide for  appointment  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate,  of  certain  officials  of  the 
Central  Intelligence  Agency. 

8.  usa 
At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  f^m  South  Caro- 
lina [Mr.  HOLLINOS]  was  added  as  a  co- 
sponsor  of  S.  1253.  a  bill  to  protect  the 
right  to  carry  out  a  lawftQ  hunt  within 
a  national  forest. 

8.  laoe 
At  the  request  of  Mr.  DOMKNICI,  the 
name  of  the  Senator  trom  South  Caro- 
lina [Mr.  HOLLINOS]  was  added  as  a  co- 
sponsor  of  S.  1305,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  en- 
courage consumer  participation  In  en- 
ergy efficiency,  conservation  and  cost- 
effective  demand-side  management  by 
excluding  from  gross  income  payments 
made  by  utilities  to  customers  for  pur- 
chasing qualified  energy  conservation 
appliances  and  for  taking  energy  con- 
servation measures,  and  for  other  pur^ 
poses. 

8.1*48 

At  the  request  of  Mr.  MURXOWSKi.  the 
name  of  the  Senator  trom  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  1348,  a  bill  to  terminate  certain  eco- 
nomic sanctions  against  Vietnam  after 
the  Government  of  Vietnam  authorizes 
access  to  its  territory  for  the  inves- 
tigation of  unresolved  POW  and  MIA 
cases,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  71 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  firom  Arizona 
[Mr.  DeConcini],  the  Senator  trom  Con- 
necticut [Mr.  DODD],  the  Senator  trora 
Florida  [Mr.  Graham],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  trom  Illinois  [Mr.  Simon],  and 
the  Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  72,  a  joint  resolution 
to  designate  the  week  of  September  IS. 
1991,  through  September  21.  1991,  as 
"National  RehabilltaUon  Week." 

SENATE  JOINT  RESOLimON  98 

At  the  request  of  Mr.  Ribolb,  the 
names  of  the  Senator  fI*om  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  fh>m 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator  trom  New  Mexico  [Mr.  DoMKNld] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  96,  a  Joint  resolution 
to  designate  November  19,  1991.  as  "Na- 
tional Philanthropy  Day." 

SENATE  JOINT  BXSOLUTKW  U4 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  f^m  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  134.  a  joint 
resolution  to  designate  "National  Vis- 
iting Nurse  Associations  Week"  for 
1992. 

SENATE  JOINT  RESOLUTION  143 

At  the  request  of  Mr.  RISOLE.  the 
name  of  the  Senator  firom  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  143.  a 
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joint  resolution  to  designate  the  week 
of  August  4  through  August  10.  1991,  as 
the  "International  Parental  Child  Ab- 
duction Awareness  Week." 

SENATE  JOINT  RESOLUTION  1« 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Iowa  [Mr. 
Grasslby],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  fi-om  Ohio 
[Mr.  Mbtzenbaum],  the  Senator  ftom 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator firom  North  Carolina  [Mr.  San- 
ford],  the  Senator  flrom  Kansas  [Mr. 
Dole],  the  Senator  from  Minnesota 
[Mr.  DxniENBEROER],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Montana  [Mr.  Burns],  and  the 
Senator  flrom  Delaware  [Mr.  Roth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  145,  a  Joint  resolution 
designating  the  week  beginning  No- 
vember 10,  1991,  as  "National  Women 
Veterans  Recognition  Week." 


SENATE      CONCURRENT      RESOLU- 
TION   49— AUTHORIZING    USE    OF 
THE  CAPITOL  ROTUNDA 
Mr.  FORD  (for  himself  and  Mr.  STE- 
VENS) submitted  the  following  concur- 
rent resolution;  which  was  considered 
and  agreed  to: 

S.  Con.  Res.  49 
Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  the  Senate 
Committee  on  Rules  and  Administration  is 
authorized  to  use  the  rotunda  of  the  Capitol 
for  the  unveiling  of  the  portrait  bust  of 
President  George  Bush  at  2:30  p.m.  on  June 
27,  1981.  The  Architect  of  the  Capitol  and  the 
Capitol  Police  Board  shall  take  such  action 
as  may  be  necessary  with  respect  to  physical 
jireparations  and  security  for  the  ceremony. 


SENATE  RESOLUTION  141— REL- 
ATIVE TO  THE  REPORT  OF  THE 
NATIONAL  ACADEMY  OF 

SCIENCES         ON         GREENHOUSE 
WARMING 

Mr.  WIRTH  (for  himself,  Mr.  Akaka, 
Mr.  Harkin.  Mr.  Sdhon,  Mr.  BtnaPERS, 
and  Mr.  Sanpord)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Environment  and 
Public  Works: 

S.  RES.  141 
Whereas,     the     National     Academy     of 
Sciences  in  its  report,  "Policy  Implications 
of  Greenhouse  Warming,"  has  found  that— 

(1)  increases  In  atmospheric  greenhouse 
gas  concentrations  will  be  followed  by  in- 
creases In  average  atmospheric  temperature; 

(2)  we  cannot  predict  how  rapidly  these 
changes  will  occur,  how  intense  they  will  be, 
or  what  regional  changes  In  temperature, 
precipitation,  wind  speed,  and  frost  occur- 
rence can  be  ezi>ected; 

(3)  if  the  projections  within  the  reasonable 
range  ;nx>ve  to  be  accurate,  the  stresses  on 
this  planet  and  its  inhabitants  would  be  seri- 
ous; 

(4)  there  are  numerous  cost-effective  ac- 
tions we  as  a  nation  could  take  that  would 
constitute  prudent  Insurance; 

(5)  the  National  Academy  of  Sciences  has 
concluded  that  the  United  States  could  re- 


duce IttB  greenhouse  gas  emissions  by  10  to  40 
percent  of  their  1990  level  at  very  low  cost; 

(6)  (Respite  the  uncertainties,  greenhouse 
warming  is  a  potential  threat  sufficient  to 
justifyaction  now; 

(7)  tie  position  of  the  United  States  as  the 
current  largest  emitter  of  greenhouse  gases 
means  that  action  in  the  rest  of  the  world 
will  bf  effective  only  If  the  United  States 
does  itto  share. 

Whereas,  the  National  Academy  of 
Scienis  in  its  report,  "Policy  Implications 
of  Gratenhouse  Warming,"  has  reconmiended 
that  tie  United  States- 
CD  continue  the  aggressive  phaseout  of 
CFC  afcd  other  halocarbon  emissions  and  the 
development  of  substitutes  that  minimize  or 
elimiaate  greenhouse  gas  emissions; 

(2)  study  In  detail  the  "full  social  cost  pric- 
ing" of  energy,  with  a  goal  of  gradually  In- 
trodu^ng  such  a  system; 

(3)  ivduce  the  emission  of  greenhouse  gases 
during  energy  use  and  consumption  by  en- 
hancing conservation  and  efficiency; 

(4)  i^ake  greenhouse  warming  a  key  factor 
in  plaining  for  our  future  energy  supply  mix. 
The  United  States  should  adopt  a  systems 
approach  that  considers  the  interactions 
amonf  supply,  conversion,  end  use,  and  ex- 
ternal effects  in  improving  the  economics 
and  performance  of  the  overall  energy  sys- 
tem; 

(5)  I  »duce  global  deforestation; 

(6)  (  xplore  a  moderate  domestic  reforest- 
ation program  and  support  international  re- 
forest ition  efforts; 

(7)  maintain  basic,  applied,  and  experi- 
mental agricultural  research  to  help  farmers 
and  commerce  adapt  to  climate  change  and 
thus  ( nsure  ample  food; 

(8)  1  lake  water  supply  more  robust  by  coi)- 
ing  w  th  present  variability  by  increasing  ef- 
ficien  :y  of  use  through  water  markets  and 
by  be  ter  management  of  present  systems  of 
suppl;  '■, 

(9)  )lan  margins  of  safety  for  long-lived 
struct  ures  to  take  into  consideration  pos- 
sible I  ilimate  change; 

(10)  move  to  slow  present  loss  of 
biodi^  erslty; 

(11)  continue  and  expand  the  collection  and 
dissei  fiination  of  data  that  provide  an  unin- 
terru  >ted  record  of  the  evolving  climate  and 
of  da  a  that  are  (or  will  become)  needed  for 
the  1  mprovement  and  testing  of  climate 
mode  s; 

(12)  improve  weather  forecasts,  especially 
of  ex  xemes,  for  weeks  and  seasons  to  ease 
adapt  atlon  to  climate  change; 

(13)  continue  to  identify  those  mechanisms 
that  play  a  significant  role  in  the  climatic 
respa  ise  to  changing  concentrations  of 
greei  bouse  gases.  Develop  and/or  improve 
Quani  Iflcation  of  all  such  mechanisms  at  a 
scale  appropriate  for  climate  models; 

(141  conduct  field  research  on  entire  sys- 
tems of  species  over  many  years  to  learn  how 
CO2  sirichment  alters  the  mix  of  species  and 
changes  the  total  production  or  quality  of 
blomi^.  Research  should  be  accelerated  to 
deteitnine  how  greenhouse  warming  might 
affeci  biodiversity; 

(15)  strengthen  research  on  social  and  eco- 
nomic aspects  of  global  change  and  green- 
house warming; 

(16)  the  United  States  should  resume  full 
participation  in  international  programs  to 
slow  population  growth  and  should  contrib- 
ute Its  share  to  their  financial  and  other  sup- 
portdand, 

(lii  the  United  States  should  participate 
fully]  with  officials  at  an  appropriate  level  in 
inteiftiatlonal  agreements  and  in  programs  to 
address  greenhouse  warming,  including  dip- 


June  24,  1991 


lomatlc  cdbventions  and  research  and  devel- 
opment ettorta:  Now,  therefore,  be  it 

Resolved  .by  the  Senate  that  it  is  the  sense  of 
the  Senate^  That  the  United  Stotes  Govern- 
ment implement  the  recommendations  of  the 
National  Academy  of  Sciences  in  its  report 
"Policy  implications  of  Greenhouse  Warm- 
ing." 

Mr.  WplTH.  Mr.  President,  I  am 
again  compelled  today  to  take  the 
floor  of  tihe  U.S.  Senate  to  address  the 
pervaslvQ  and  complex  threat  of  global 
climate  ^hange.  Today,  I  Introduce  the 
global  \farmlng  response  resolution 
which  cauls  on  the  President  and  Con- 
gress to  I  promptly  implement  the  re- 
cently ijeleased  recommendations  of 
the  National  Academy  of  Sciences,  in 
Its  repeat  "Policy  Implications  of 
Greenhoiise  Warming."  The  signifi- 
cance of  this  report,  Mr.  President,  is 
overwhelming. 
The  acn,demy  found  that: 
Increases  in  atmospheric  greenhouse 
gas  con(jentrations  now  occurring  will 
be  follov^ed  by  Increases  in  average  at- 
mospheric temperature. 

While  we  cannot  predict  how  rapidly 
these  chinges  will  occur  or  how  intense 
they  will  be,  if  the  projections  within 
the  reasonable  range  prove  to  be  accu- 
rate, th9  stresses  on  our  planet  would 
be  serious. 

The  United  States  could  reduce  its 
greenhouse  gras  emissions  by  10  to  40 
percent  of  their  1990  level  at  very  low 
cost. 

Most  I  Importantly,  the  National 
Academt^  of  Sciences  found  that  de- 
spite the  uncertainties,  greenhouse 
warming  is  a  potential  threat  suffi- 
cient toljustify  action  now. 

The  danel's  recommendations  con- 
sider wlut  is  known  about  the  costs  of 
action,  Mr.  President,  and  the  risks  of 
nonaction.  Their  conclusion:  We  have 
availablfe  cost-effective  mitigation  op- 
tions whose  implementation  will  yield 
a  10  to  40  percent  reduction  in  green- 
house gas  emissions  at  a  net  benefit,  or 
at  worsts,  very  low  cost  to  the  economy. 
Many  otf  these  measures  would  also 
yield  mbjor  energry  security  benefits. 
Here  we  have  the  opportunity  to  Inte- 
grate good  environmental  policy  with 
good  energy  policy. 

I  and  others  have  long  argued  that 
the  United  States  must  take  the  lead 
In  the  effort  to  reduce  International 
greenhouse  gas  emissions.  This  feeling 
is  echo0d  by  the  academy  and  I  quote 
from  th^lr  report:  "Greenhouse  warm- 
ing pos^s  a  potential  threat  sufficient 
to  merit  prompt  responses."  Moreover, 
the  panel  "reached  the  collective  judg- 
ment tlKit  the  United  States  should  un- 
dertake] not  only  several  actions  that 
satisfy  multiple  goals,  but  also  several 
whose  costs  are  justified  mainly  by 
countering  or  adapting  to  greenhouse 
warming."  In  short,  the  most  serious 
minds  df  our  scientific  community  and 
the  world  scientific  community  have 
concluc|ed  that  prudent,  cost-effective 
responses  to  the  danger  of  global 
warming  are  necessary  at  this  time.  In 
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the  absence  of  U.S.  direction.  Europe 
has  taken  the  lead.  This  abdication  is 
an  embarrassment  to  the  proud  legacy 
of  U.S.  leadership  of  the  latter  half  of 
the  20th  century. 

We  are  rudely  discovering  the  rise  of 
a  new  superpower — nature.  The  blunt 
fact  is  that  we  are  on  a  collision  course 
with  the  planet.  We  have  headed  down 
a  path  that  threatens  our  way  of  life  as 
profoundly  as  living  with  atomic  weap- 
ons. We  have  won  the  cold  war  but  how 
can  we  beat  nature?  We  can  only  de- 
stroy her,  and  with  her  ourselves. 
Peaceful  coexistence  is  the  answer 
again  and  this  means  recognizing  our 
Impact  on  the  global  environment  and 
changing  our  ways  accordingly. 

The  lack  of  leadership  on  this  issue 
we  have  witnessed  trom  a  self-pro- 
claimed "environmental  President"  is 
appalling.  This  administration's  effort 
to  cast  one  of  the  most  serious  ques- 
tions of  our  time  as  a  simplistic  either/ 
or  proposition  retards  responsible  de- 
bate of  this  question.  As  the  academy 
report  makes  clear,  we  have  a  range  of 
options  that  go  beyond  what  has  be- 
come a  paralyzing  paradox:  believe  it 
and  do  everything  at  great  cost,  or 
doubt  it  and  do  nothing.  We  must  move 
beyond  this  shallow  polarization.  The 
academy  points  the  way. 

A  few  of  the  academy's  reconunenda- 
tions  include: 

Continue  the  aggressive  phaseout  of 
CFC's; 

Reduce  the  emission  of  greenhouse 
gases  by  enhancing  energy  conserva- 
tion and  efficiency.  These  practices 
will  also  benefit  our  efforts  to  achieve 
energy  Independence; 

Consider  greenhouse  warming  a  key 
factor  in  planning  for  our  future  en- 
ergy supply  mix; 

Reduce  global  deforestation  and  sup- 
port domestic  and  international  refor- 
estation efforts; 

Research  agricultural  practices  to 
help  farmers  and  commerce  adapt  to 
climate  change  thus  ensuring  ample 
food  supply;  and 

Continue  research  on  the  record  of 
evolving  climate,  the  impact  to  species 
and  biodiversity  of  CO2  enrichment, 
and  on  the  social  and  economic  aspects 
of  climate  change;  and 

Most  importantly,  the  United  States 
should  resume  fUll  participation  in 
international  programs  to  slow  popu- 
lation growth  and  participate  in  inter- 
national agreements  and  programs  to 
address  greenhouse  warming. 

Two  years  ago  I  joined  Senator  John 
Heinz  in  sponsoring  the  public  policy 
study,  "Project  88,  Harnessing  Market 
Forces  To  Protect  Our  Environment." 
This  report  took  an  in-depth  look  at 
how  market-based  incentives  can  be 
utilized  to  help  solve  our  pressing  envi- 
ronmental problems,  as  contrasted 
with  traditional  regulation.  Recently,  I 
released  on  behalf  of  John  Heinz  and 
myself  a  followup  report:  "Project  88— 
Round  n.  Incentives  for  Action:  De- 
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signing  Market-Based  Elnvlronmental 
Strategies."  This  report,  compiled  with 
the  help  of  over  100  experts  from  indus- 
try, academia,  environmental  organi- 
zations, and  government  agencies, 
takes  a  detailed  look  at  environmental 
problems  that  defy  traditional  regu- 
latory control  methods  such  as  global 
climate  change.  Project  88 — Round  n 
discusses  least-cost  policy  approaches 
for  conft'onting  greenhouse  warming, 
both  domestically  and  internationally. 
These  include  a  tradeable-permit  pro- 
gram for  greenhouse  gases  which  would 
allow  pollution  reductions  to  be 
achieved  at  lower  aggregate  cost  and 
other  approaches  designed  to  reduce 
the  impact  of  climate  change  by  enlist- 
ing the  power  of  market  forces.  Project 
88— Round  n  contains  further  examples 
of  the  range  of  cost-effective  options 
available  to  reduce  the  threat  of  global 
warming. 

Mr.  President,  this  administration 
has  isolated  the  United  States  outside 
the  community  of  nations  that  has 
lined  up  to  take  on  one  of  the  greatest 
environmental  challenges  we  face — 
global  warming.  While  members  of  the 
"Carbon  Club"  including  Great  Britain. 
Germany,  Canada,  and  Japan  have  set 
emissions  reduction  targets  and  dead- 
lines, we  hear  only  feeble  lip  service 
from  an  administration  which  chooses 
to  ignore  the  deafening  consensus  of 
the  world  scientific  community. 

We  have  embarked  on  a  huge  and 
fi-ightenlng  experiment  where  our  plan- 
et takes  on  the  role  of  a  giant  labora- 
tory. Can  we  rally  get  away  with 
pumping  millions  of  tons  on  green- 
house gases  into  our  atmosphere  year 
after  year  without  effect?  With  con- 
sequences so  serious,  so  pervasive,  and 
so  unpredictable,  prudence  demands 
that  we  act  now  to  limit  their  likeli- 
hood, while  we  have  time.  I  ask  my  col- 
leagues today  to  join  me  in  urging  this 
administration  to  implement  respon- 
sible cost-effective  measures  that  will 
lessen  the  risk  and  potential  impact  of 
greenhouse  warming. 


SENATE  RESOLUTION  142— REL- 
ATIVE TO  THE  DEATH  OF  A.B. 
"HAPPY" CHANDLER 

Mr.  FORD  (for  himself  and  Mr. 
McCONNELL)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  142 

Whereas,  the  Honorable  A.B.  "Happy" 
Chandler  served  Kentucky  with  honor  and 
distinction  as  State  Senator,  Lieutenant 
Governor,  Governor,  and  United  States  Sen- 
ator; and 

Whereas,  he  served  with  distinction  in  the 
United  States  Senate  in  the  years  of  1939-45, 
and  served  on  the  Interoceanic  Canals  Com- 
mittee, the  Judiciary  Committee,  the  Mili- 
tary Affairs  Committee,  the  Mining  Minerals 
Committee  and  the  IMvileges  and  Elections 
Committee;  and 

Whereas,  his  accomplishments  on  behalf  of 
the  Commonwealth  of  Kentucky  are  a  trib- 


ute to  the  respect  and  admiration  in  which 
he  is  held  by  Kentucklans  and  Americans 
across  this  Nation. 

Resolved,  That  the  Senate  expresses  its  pro- 
found regret  and  sorrow  on  the  death  of  the 
late  Senator  A.B.  "Happy"  Chandler. 

Resolved.  That  the  Secretary  transmit  an 
enrolled  copy  of  this  resolution  to  the  family 
of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  farther  mark  of  respect 
to  the  memory  of  A.B.  "Happy"  Chandler. 


AMENDMENTS  SUBMITTED 


VIOLENT  CRIME  CONTROL  ACT 


THURMOND  (AND  BIDEN) 
AMENDMENT  NO.  369 

Mr.  THURMOND  (for  himself  and  Mr. 
BiDEN)  proposed  an  amendment  to  the 
bill  (S.  1241)  to  control  and  reduce  vio- 
lent crime,  as  follows: 

(1)  Strike  page  9,  line  1  through  page  48, 
line  18  and  replace  with  the  following: 
TITLE  n— DEATH  PENALTY 
SEC  Ml.  SHORT  TnU. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1991". 
SEC  MM.  coNsrmrnoNAL  procbdures  for 

THE  IMPOSITION  OF  THE  SENTENCE 
OF  DEATH. 

(a)  In  General.— Part  n  of  title  18  of  the 
United  States  Code  is  amended  by  adding  the 
following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec. 

"3501.  Sentence  of  death. 
"3592.  Mitigating  and  aggravating  factors  to 

be    considered   in    determining 

whether  a  sentence  of  death  is 

Justified. 
"3S98.  Special  hearing  to  determine  whether 

a  sentence  of  death  is  justified. 
"3594.  Imposition  of  a  sentence  of  deatb. 
"3585.  Review  of  a  sentence  of  death. 
"3996.    Implementation    of    a    sentence    of 

death. 
"3S97.  Use  of  State  ftoilities. 
"3596.  Special  provisions  for  Indian  country. 

"ISWl.  Sentenee  of  death 

"A  defendant  who  has  been  found  guilty 
of— 

"(1)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"(2)  an  on^ense  described  in  section  1751(c) 
of  this  title,  if  the  offense,  as  determined  be- 
yond a  reasonable  doubt  at  the  hearing 
under  section  3593,  constitutes  an  attempt  to 
kill  the  President  of  the  United  SUtes  and 
results  in  bodily  injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President;  or 

"(3)  any  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3583— 

"(A)  intentionally  killed  the  victim; 

"(B)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the  vic- 
tim; 

"(C)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person  would 
be  taken  or  intending  that  lethal  force  would 
be  used  in  connection  with  a  person,  other 
than  one  of  the  participants  in  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act;  (K* 
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"(D)  Intentionally  and  specifically  engraged 
In  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  jierson,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregrard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593.  it  is  determined  that  imposition 
of  a  sentence  of  death  is  Justified,  except 
that  no  person  may  be  sentenced  to  death 
who  was  less  than  17  years  of  age  at  the  time 
of  the  offense. 

"13592.  Mitigating  and  aggravating  factors  to 
be  considered  in  determining  whether  a 
sentence  of  death  ia  justified 
"(a)  MmoATiNO  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  imposed 
on  a  defendant,  the  Dnder  of  fact  shall  con- 
sider any  mitigating  factor,   including  the 
following: 

"(1)  Impaired  CAPAcmf.— The  defendant's 
capacity  to  appreciate  the  wrongfulness  of 
the  defendant's  conduct  or  to  conform  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  so  impaired  as  to  constitute  a 
defense  to  the  charge. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Minor  participation.— The  defendant 
is  punishable  as  a  principal  (as  defined  in 
section  2  of  title  18  of  the  United  States 
Code)  in  the  offense,  which  was  committed 
by  another,  but  the  defendant's  participation 
was  relatively  minor,  regardless  of  whether 
the  participation  was  so  minor  as  to  con- 
stitute a  defense  to  the  charge. 

"(4)  Forseeabiuty.- The  defendant  could 
not  reasonably  have  forseen  that  the  defend- 
ant's conduct  in  the  course  of  the  commis- 
sion of  murder,  or  other  offense  resulting  in 
death  for  which  the  defendant  was  convicted, 
would  cause,  or  would  create  a  grave  risk  of 
causing,  death  to  any  person. 

"(5)  No  prior  criminal  record.— The  de- 
fendant did  not  have  a  significant  ;n-ior 
criminal  history  of  other  criminal  conduct. 

"(6)  Disturbance.— The  defendant  commit- 
ted the  offense  under  severe  mental  or  emo- 
tional disturbance. 

"(7)  Victim's  consent.— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
in  the  victim's  death. 

"(8)  Other  factors. — Other  factors  in  the 
defendant's  background  or  character  that 
mitigate  against  Imposition  of  the  death 
sentence. 

"(b)  Aooravattno  Factors  for  Espionage 
AND  Treason.- In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  In  section  3S91(1),  the  jxiry,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  SLggravating  factors  and 
determine  which,  if  any,  exist: 

"(1)  Prior  espionage  or  treason  of- 
fense.—The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  ei- 
ther life  lmi>risonment  or  death  was  author- 
ised by  law. 

"(2)  Grave  risk  to  national  security.— In 
the  commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  substan- 
tial danger  to  the  national  security. 

"(3)  GRAVE  RISK  OF  DEATH.— In  the  Commis- 
sion of  the  offense  the  defendant  knowingly 
created  a  grave  risk  of  death  to  another  per- 
son. 


The  jur; ',  or  if  there  is  no  jury,  the  court, 
may  coi  aider  whether  any  other  s^rgravating 
factor  e;  ists. 

"(C)  JIOORAVATDJO  FACTORS  FOR  HOMICIDE 
AND  FOB  ATTEMPTED  MURDER  OF  THE  PRESI- 
DENT.— bi  determining  whether  a  sentence  of 
death  ia(  Justified  for  an  offense  described  in 
section  ^1  (2)  or  (6),  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
followin  ?  aggravating  factors  and  determine 
which,  1 '  any,  exist: 

"(1)  D  EATH  DURING  COMMISSION  OF  ANOTHER 

CRIME.— The  death,  or  injury  resulting  in 
death,  o  :curred  during  the  commission  or  at- 
temptei  commission  of,  or  during  the  inMne- 
diate  fl:  ght  from  the  commission  of,  an  of- 
fense u  ider  section  32  (destruction  of  air- 
craft 01  aircraft  facilities),  section  33  (de- 
structia  a  of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  Inter- 
nationa airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  an  offense 
under  a  ction  751  (prisoners  in  custody  of  in- 
stitutio  1  or  officer),  section  794  (gathering  or 
deliver!  ig  defense  information  to  aid  foreign 
governr  lent),  section  844(d)  (transportation 
of  explc  sives  in  interstate  commerce  for  cer- 
tain pu  1)0868),  section  844(f)  (destruction  of 
Govern]  lent  property  in  interstate  com- 
merce 1  y  explosives),  section  1118  (prisoners 
serving  life  term),  section  1201  (kidnaping), 
section  844(1)  (destruction  of  property  affect- 
ing int<  rstate  commerce  by  explosives),  sec- 
tion 111  5  (killing  or  attempted  killing  of  dip- 
lomats; section  1203  (hostage  taking),  sec- 
tion II 92  (wrecking  trains),  section  2280 
(maritl  ne  violence),  section  2281  (maritime 
platfoni  violence),  section  2332  (terrorist 
acts  abi  oad  against  United  States  nationals), 
section|2339  (use  of  weapons  of  mass  destruc- 
tion), 0^  section  2381  (treason)  of  this  title, 
or  section  902  (1)  or  (n)  of  the  Federal  Avia- 
tion Ac  t.  of  1958  (49  U.S.C.  1472  (i)  or  (n))  (air- 
craft pi  -acy). 

(2)  to  VOLVEMENT  OF  FIREARM  OR  PREVIOUS 
CONVICT  ION     OF     VIOLENT     FELONY     INVOLVING 

FIREARI  I. — For  any  offense,  other  than  an  of- 
fense f(  r  which  a  sentence  of  death  is  sought 
on  the  jasis  of  section  924(c)  of  this  title,  as 
amend*  d  by  this  Act,  the  defendant— 

(A)  d  iring  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  or  attempt- 
ing to  (  scape  apprehension  used  or  possessed 
a  Area  m  as  defined  in  section  921  of  this 
title;  a 

(B)  hi  lS  previously  been  convicted  of  a  Fed- 
eral or  State  offense  punishable  by  a  term  of 
imprlsi  nment  of  more  than  one  year,  involv- 
ing the  use  of  attempted  or  threatened  use  of 
a  flrea  Tn.  a^  defined  In  section  921  of  this 
title,  a  rainst  another  person. 

"(3)  :  >REVIOU8  CONVICTION  OF  OFFENSE  FOR 
WHICH  L  SENTENCE  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  Stafe  offense  resulting  in  the  death  of  a 
personj  for  which  a  sentence  of  life  imprison- 
ment dr  a  sentence  of  death  was  authorized 
by  staute. 

"(4)  FREVIOUS  CONVICTION  OF  OTHER  SERIOUS 

OFFENKs.— The  defendant  has  previously 
been  ^nvicted  of  two  or  more  Federal  or 
State  (ffenses,  punishable  by  a  term  of  im- 
prisonitient  of  more  than  one  year,  commit- 
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ted  on 


different  occasions,  involving  the  In- 


flictioi  of,  or  attempted  infiiction  of,  serious 
bodily  injury  or  death  upon  another  person. 

"(5)  PRAVE   RISK  OF   DEATH  TO   ADDITIONAL 

PERS0!<8.— The  defendant,  in  the  commission 
of  the  offense,  or  in  escaping  apprehension 
for  thf  violation  of  the  offense,  luowingly 
createl  a  grave  risk  of  death  to  one  or  more 
person^  in  addition  to  the  victim  of  the  of- 
fense.! 


"(6)  HEINCJUS,  CRUEL,  OR  DEPRAVED  MANNER 

OF  coMMirriNO  OFFENSE.— The  defendant 
committed  ^he  offense  in  an  especially  hei- 
nous, cruel,  |or  depraved  manner  in  that  it  In- 
volved tortire  or  serious  physical  abuse  to 
the  victim.  I 

"(7)  Procurement  of  offense  by  pay- 
ment.—The  defendant  ixrocured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(8)  PECU^nARY  GAIN.- The  defendant  com- 
mitted the  loffense  as  consideration  for  the 
receipt,  or  in  the  expectation  of  the  receipt, 
of  anything  of  pecuniary  value. 

"(9)  Substantial  planning  and  premedi- 
tation.—The  defendant  committed  the  of- 
fense after  iubstantial  planning  and  premed- 
itation to  bause  the  death  of  a  person  or 
commit  an  ^ct  of  terrorism. 

"(10)  CONTICTION  FOR  TWO  FELONY  DRUG  OF- 
FENSES.—The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprisonment 
of  more  thkn  one  year,  committed  on  dif- 
ferent occasions,  involving  the  distribution 
of  a  controlled  substance. 

"(11)  VuliNERABILTTY  OF  VICTIM.— The  Vic- 
tim was  patrticularly  vulnerable  due  to  old 
age,  youth,  lor  Infirmity. 

"(12)     COBVICTION     FOR     SERIOUS     FEDERAL 

DRUG  OFF^SES.— The  defendant  had  pre- 
viously beeti  convicted  of  violating  title  n  or 
title  in  of  the  Controlled  Substances  Act  for 
which  a  sentence  of  5  or  more  years  may  be 
imposed  or  had  previously  been  convicted  of 
engaging  in  a  continuing  criminal  enter- 
prise. I 

"(13)  COlfTINUING  CRIMINAL  ENTERPRISE  IN- 
VOLVING DRtJO  SALES  TO  MINORS.— The  defend- 
ant committed  the  offense  in  the  course  of 
engaging  ia  a  continuing  criminal  enterprise 
in  violation  of  section  406(0  of  the  Con- 
trolled Substances  Act  and  that  violation  in- 
volved the  I  distribution  of  drugs  to  persons 
under  the  aige  of  21  in  violation  of  section  418 
of  such  ActT 

"(14)  HiGp  PUBUC  OFFICIALS.— The  defend- 
ant commiited  the  offense  against— 

"(A)  the  President  of  the  United  Stotes, 
the  President-elect,  the  Vice  President,  the 
Vlce-Presi4ent-elect,  the  Vice-President-des- 
ignate,  or,  ilf  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person!  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
States;        i 

"(B)  a  cnief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion; J 

"(C)  a  Ibreign  official  listed  in  section 
116<b>(3XA)|  of  this  title,  if  the  official  is  in 
the  Unitedjstates  on  official  business;  or 

"(D)  a  federal  public  servant  who  is  a 
judge,  a  la^  enforcement  officer,  or  an  em- 
ployee of  a  United  States  i)enal  or  correc- 
tional institution— 

"(1)  whili  he  is  engaged  in  the  performance 
of  his  ofticial  duties; 

"(ii)  bec4use  of  the  performance  of  his  offi- 
cial duties]  or 

"(ill)  be<fiuse  of  his  status  as  a  public  serv- 
ant. I 

For  purposes  of  this  subparagraph,  a  'law  en- 
forcement pfficer'  is  a  public  servant  author- 
ized by  law  or  by  a  Government  agency  or 
Congress  to  conduct  or  engage  In  the  preven- 
tion, investigation,  or  prosecution  or  adju- 
dication oi  an  offense,  and  includes  those  en- 
gaged in  corrections,  parole,  or  probation 
functions. 


The  jury,  or  if  there  is  no  jury,  the  court, 
may  consii  ier  whether  any  other  aggravating 
factor  exla  ts." 
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"{3593.  Special  hearing  to  determine  wiiether 
a  sentence  of  death  is  Justified 

"(a)  Notice  by  the  Government.— If,  In  a 
case  involving  an  offense  described  in  section 
3591,  the  attorney  for  the  government  be- 
lieves that  the  circumstances  of  the  offense 
are  such  that  a  sentence  of  death  is  justified 
under  this  chapter,  the  attorney  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice — 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor  or 
factors  that  the  government,  if  the  defend- 
ant is  convicted,  proposed  to  prove  as  justi- 
fying a  sentence  of  death. 
The  factors  for  which  notice  is  in-ovided 
under  this  subsection  shall  include  factors 
concerning  the  effect  of  the  offense  on  the 
victim  and  the  victim's  family.  The  court 
may  permit  the  attorney  for  the  government 
to  amend  the  notice  upon  a  showing  of  good 
cause. 

"(b)  Hearino  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section  3591, 
the  judge  who  pre  .ded  at  the  trial  or  before 
whom  the  guilty  plea  was  entered,  or  an- 
other judge  if  that  judge  is  unavailable,  shall 
conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  Imposed.  The 
hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
iwse  of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitioatino  and  Aooravat- 
DJO  Factors.- Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  consid- 
ered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  The  de- 
fendant may  present  any  information  rel- 
evant to  a  mitigating  factor.  The  govern- 
ment may  present  any  information  relevant 
to  an  aggravating  factor.  The  government 
and  the  defendant  shall  be  permitted  to 
rebut  any  information  received  at  the  hear- 


ing, and  shall  be  given  fair  opportunity  to 
present  argument  as  to  the  adequacy  of  the 
information  to  establish  the  existence  of  any 
aggravating  or  mitigating  factor,  and  as  to 
the  appropriateness  in  the  case  of  imposing  a 
sentence  of  death.  The  government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  government  shall 
then  be  permitted  to  reply  In  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  government,  and 
is  not  satisfied  unless  the  existence  of  such  a 
factor  is  established  beyond  a  reasonable 
doubt.  The  burden  of  establishing  the  exist- 
ence of  any  mitigating  factor  is  on  the  de- 
fendant, and  is  not  satisfied  unless  the  exist- 
ence of  such  a  factor  is  established  by  a  pre- 
ponderance of  the  information. 

"(d)  Return  of  Special  Findings.— The 
Jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  factor  es- 
tablished for  purposes  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  finding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  in  section  3592  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death  authorized  by  law. 

"(e)  Return  of  a  Findino  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section  3591(1). 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3S92(b)  is  found  to  exist; 
or 

"(2)  an  on^ense  described  in  section  3591  (2) 
or  (3),  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist,  the  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence  of 
death,  or,  in  the  absence  of  a  mitigating  fac- 
tor, whether  the  aggravating  factor  or  fac- 
tors alone  are  sufficient  to  justify  a  sentence 
of  death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  recommend  whether  a 
sentence  of  death  shall  be  imposed  rather 
than  a  lesser  sentence.  The  jury  or  the  court, 
if  there  is  no  jury,  regardless  of  its  findings 
with  respect  to  aggravating  and  mitigating 
factors,  is  never  required  to  impose  a  death 
sentence. 

"(f)  Special  Precaution  To  Ensure 
Against  DiscRnnNATiON.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  stiall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  beliefs, 
national  origin,  or  sex  of  the  defendant  or  of 
any  victim  may  be.  The  jury,  upon  return  of 
a  finding  under  subsection  (e),  shall  also  re- 
turn to  the  court  a  certificate,  signed  by 
each  juror,  that  consideration  of  the  race, 
color,  religious  beliefs,   national  origin,  or 


sex  of  the  defendant  or  any  victim  was  not 
involved  in  reaching  his  or  her  individual  de- 
cision and  that  the  individual  juror  would 
have  made  the  same  recommendation  re- 
garding a  sentence  for  the  crime  in  question 
no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defendant 
or  any  victim  may  be. 
"{SSM.  laptMitiaB  of  •  senteaoe  atdmth 

"Upon  a  finding  under  section  3593(e)  that 
a  sentence  of  death  is  justified,  the  court 
shall  sentence  the  defendant  to  death.  Other- 
wise, the  court  shall  imimse  any  sentence 
other  than  death  that  is  authorized  by  law. 
Notwithstanding  any  other  provision  of  law, 
if  the  maximum  term  of  imprisonment  for 
the  offense  is  life  imprisonment,  the  court 
may  impose  a  sentence  of  life  imprisonment 
without  parole. 

"13596.  Beview  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal must  be  filed  within  the  time  specified 
for  the  filing  of  a  notice  of  appeal.  An  appeal 
under  this  section  may  be  consolidated  with 
an  appeal  of  the  judgment  of  conviction  and 
shall  have  priority  over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing- 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  DisposmoN.— 

"(1)  The  court  of  appeals  shall  address  all 
substantive  and  procedural  issues  raised  on 
the  appeal  of  a  sentence  of  death,  and  shall 
consider  whether  the  sentence  of  death  was 
imposed  under  the  infiuence  of  passion,  jirej- 
udice.  or  any  other  arbitrary  factor  and 
whether  the  evidence  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592. 

"(2)  Whenever  the  court  of  appeals  finds 
that— 

"(A)  the  sentence  of  death  was  imposed 
under  the  infiuence  of  passion,  prejudice,  or 
any  other  arbitrary  factor. 

"(B)  the  admissible  evidence  and  informa- 
tion adduced  does  not  support  the  special 
finding  of  the  existence  of  the  required  ag- 
gravating factor;  or 

"(C)  the  proceedings  involved  any  other 
legal  error  requiring  reversal  of  the  sentence 
that  was  proi;>erly  preserved  for  and  raised  on 
appeal, 

the  court  shall  remand  the  case  for  reconsid- 
eration under  section  3593  or  imposition  of  a 
sentence  other  than  death. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"(3508.    Implementation    of   a    senteaee    of 


"(a)  In  General.- a  person  who  has  been 
sentenced  to  death  pursuant  to  the  provi- 
sions of  tills  chapter  shall  be  committed  to 
the  custody  of  the  Attorney  General  until 
exhaustion  of  the  procedures  for  appeal  of 
the  Judgment  of  conviction  and  for  review  of 
the  sentence.  When  the  sentence  is  to  be  im- 
plemented, the  Attorney  General  shall  re- 
lease the  person  sentenced  to  death  to  the 
custody  of  a  United   States  marshal,   who 
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shall  supervise  Implementation  of  the  sen- 
tence In  the  manner  prescribed  by  the  law  of 
the  State  In  which  the  sentence  Is  Imposed. 
If  the  law  of  such  State  does  not  provide  for 
implementation  of  a  sentence  of  death,  the 
court  shall  designate  another  State,  the  law 
of  which  does  provide  for  the  Implementa- 
tion of  a  sentence  of  death,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

"(b)  Pregnant  Woman.— A  sentence  of 
death  shall  not  be  carried  out  upon  a  woman 
while  she  is  preg:nant. 

"(c)  Mental  CAPAcrry.— a  sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who  is  mentally  retarded.  A  sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who,  as  a  result  of  mental  disability;  lacks 
the  mental  capacity  to  understand  the  death 
penalty  and  why  it  was  imi)osed  on  that  per- 
son. 
'iSSai.  Uae  of  State  fkciUtiea 

"(a)  In  General.— a  United  States  marshal 
charged  with  supervising  the  implementa- 
tion of  a  sentence  of  death  may  use  appro- 
priate SUte  or  local  facilities  for  the  pur- 
pose, may  use  the  services  of  an  appropriate 
State  or  local  official  or  of  a  person  such  an 
official  employs  for  the  purpose,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

"(b)  Excuse  of  an  Employee  on  Moral  or 
Reuoious  Grounds.— No  employee  of  any 
State  department  of  corrections,  the  Federal 
Bureau  of  Prisons,  or  the  United  States  Mar- 
shals Service,  and  no  employee  providing 
services  to  that  department,  bureau,  or  serv- 
ice under  contract  shall  be  required,  as  a 
condition  of  that  emplojrment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participation  in  executions'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  execution  and  supervision  of  the  activi- 
ties of  other  personnel  in  carrying  out  such 
activities. 

(b)  Amendment  of  Chapter  Analysis.— 
The  chapter  analysis  of  i>art  n  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  item  after  the  item  relat- 
ing to  chapter  227: 
"228.  Death  sentence 3591". 

SEC.     MS.     SPeCDlC     OFFENSES     FOR     WHICH 
I»ATH  PENALTY  IS  AUTHORIZED. 

(a)  Conforming  Changes  in  Tttle  18.— 
Title  18,  United  States  Code,  is  amended  as 
follows: 

(1)  AIHCRAFTS  AND  MOTOR  VEHICLES.— Sec- 
tion 34  of  title  18,  United  States  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(2)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ",  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  Jury  or,  if 
there  is  no  jury,  the  court,  further  finds  that 
the  offense  directly  concerned  nuclear  weai>- 
onry,  military  spacecraft  or  satellites,  early 
warning  systems,  or  other  means  of  defense 
or  retaliation  against  large-scale  attack;  war 
plans;  communications  intelligence  or  cryp- 
tographic information;  or  any  other  major 
weapons  system  or  major  element  of  defense 
strategy.". 

(3)  Explosive  materials.— (A)  Section 
844(d)  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 


(B)  Sbction  844(f)  of  title  18,  United  States 
Code,  ie  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(C)  Sbction  844(1)  of  title  18,  United  States 
Code,  tt  amended  by  striking  "as  provided  In 
section  34  of  this  title". 

(6)  Murder. — (A)  The  second  undesignated 
paragr  iph  of  section  1111(b)  of  title  18,  Unit- 
ed Sta^s  Code,  is  amended  to  read  as  fol- 
lows: 

"Wh(  lever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisoni  lent  for  life;". 

(B)  a  action  1116(a)  of  title  18,  United  States 
Code,  1  s  amended  by  striking  "any  such  per- 
son wh  5  is  found  guilty  of  murder  in  the  first 
degree  shall  be  sentenced  to  imprisonment 
for  life  and". 

(7)  K  [dnaping.— Section  1201(a)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  '  or  for  life"  the  following:  "and,  if  the 
death  }f  any  person  results,  shall  be  pun- 
ished I  y  death  or  life  imprisonment". 

(8)  N  dnmailable  injurious  articles.- The 
last  pdragraph  of  section  1716  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  ccmma  after  "imprisonment  for  life" 
and  in»erting  a  period  and  striking  the  re- 
maindi  t  of  the  paragraph. 

(9)  Presidential  assassina-hons.— Sub- 
sectioi  (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  ii  dividual  designated  in  subsection  (a) 
of  thia  section,  if  the  conduct  constitutes  an 
attem]  it  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  otherwise  comes  dangerously 
close  to  causing  the  death  of  the  President, 
shall  ae  punished- 

"(1)  by  imprisonment  for  any  term  of  years 
or  for  ife;  or 

"(2)  by  death  or  imprisonment  for  any 
term  c  f  years  or  for  life.". 

(10)  IVreckdjo  trains.— The  second  to  the 
last  u  idesignated  paragraph  of  section  1992 
of  titl  1 18,  United  States  Code,  is  amended  by 
strikii  ig  the  comma  after  "imprisonment  for 
life"  i  nd  inserting  a  period  and  striking  the 
remai:  ider  of  the  section. 

(11)  Jank  robbery.— Section  2113(c)  of  title 
18,  Un  ted  States  Code,  is  amended  by  strik- 
ing "( r  punished  by  death  if  the  verdict  of 
the  ju  -y  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  in  prisonment". 

(12)  Hostage  taking.— Section  ia03(a)  of 
title  1  B,  United  States  Code,  is  amended  by 
insert  ng  after  "or  for  life"  the  following: 
"and,  [f  the  death  of  any  person  results,  shall 
be  pui  lished  by  death  or  life  imprisonment". 

(13)  Racketeering.— (A)  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
strikt  ig  "and  if  death  results,  shall  be  sub- 
ject t )  Imprisonment  for  any  term  of  years 
or  fon  life,  or  shall  be  fined  not  more  than 
S5O.0O0.  or  both"  and  inserting  "and  if  death 
results,  shall  be  punished  by  death  or  life  im- 
prisonment, or  shall  be  fined  not  more  than 
$250,000.  or  both". 

(B)  Section  1959(a)(1)  of  title  18,  United 
Statei ;  Code,  is  amended  to  read  as  follows: 


"(1) 
ment, 
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(b)  C0Nft>RMiNG  Amendment  to  Federal 
Aviation  Apr  of  ism. — Section  903  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1473)  is 
amended  b:  r  striking  subsection  (c). 

SBC.  DM.  AM>UCABILmr  TO  UNIFORM  CODE  OT 
MILITARY  JUSTICE. 

The  proVisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  title, 
shall  not  pipply  to  prosecutions  under  the 
Uniform  Obde  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  205.  D^TH  penalty  FOR  MURDER  BT  A 
FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"$  1118.  MiMer  by  a  Federal  priaoner 

"(a)  Offense.— Whoever,  while  confined  in 
a  Federal]  correctional  institution  under  a 
sentence  for  a  term  of  life  imprisonment, 
commits  the  murder  of  another  shall  be  pun- 
ished by  dtath  or  by  life  imprisonment. 

"(b)  Dejtnitions.- For  the  purposes  of  this 
section —  j 

"(1)  the  term  'Federal  correctional  Institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  I  term  'term  of  life  imprisonment* 
means  a  Sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at  least 
fifteen  yeirs  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death;  and 

"(3)  the  Lerm  'murder'  means  a  first  degree 
or  second  I  degree  murder  as  defined  by  sec- 
tion 1111  of  this  title.". 

(b)  Am^dment  of  Chapter  analysis.— 
The  chapOer  analysis  for  chapter  51  of  title 
18,  United! States  Code,  is  amended  by  adding 
at  the  endj  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 

SEC.  aO&   i>EATH   PENALTY  FOR  CIVIL  RIGHTS 
MURDERS. 

(a)  Conspiracy  against  Rights.— Section 
241  of  titl*  18,  United  States  Code,  is  amend- 
ed by  strflcing  out  the  period  at  the  end  of 
the  last  sentence  and  inserting  ",  or  may  be 
sentencedjto  death.". 

(b)  DepIuvation  of  Rights  Under  Color 
OF  LAW.-fSection  242  of  title  18,  United 
States  Co^e,  is  amended  by  striking  out  the 

end  of  the  last  sentence  and  in- 
>r  may  be  sentenced  to  death.". 
jY    Protected    acttvities. — 
of  title  18,  United  Stetes  Code, 
in  the  matter  following  para- 
inserting  ".  or  may  be  sentenced 
to  death"  jafter  "or  for  life", 
(d)  Damage  to  Reugious  Property;  Ob- 

STRUCTIOlf  OF  the  FREE  EXERCISE  OF  REU- 
GIOUS RiciHTS.— Section  247(c)(1)  of  title  18, 
United  St&tes  Code,  is  amended  by  inserting 
",  or  majf  be  sentenced  to  death"  after  "or 
both". 


period  at 
serting 

(c) 
Section 
is  amendi 
graph  (5) 


—DEATH   PENALTY   FOR  MXm- 
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for  murder,  by  death  or  life  Imprison- 
or  a  fine  of  not  more  than  $250,000,  or 

both;  land  for  kidnapping,  by  imprisonment 

for  aqy  term  of  years  or  for  life,  or  a  fine  of 

not  m^re  than  $250,000,  or  both;". 
(14)  GENOCIDE.— Section  1091(b)(1)  of  title  18 

Unitefl  SUtes  Code,  is  amended  by  striking 
a  fine  of  not  more  than  $1,000,000  or  impris- 

onmept  for  life,"  and  inserting  ",  where 
results,  by  death  or  imprisonment  for 
4  a  fine  of  not  more  than  $1,000,000,  or 


TITLE 
DER  0| 
ACT 

SEC.  301.  I^TH  PENALTY  FOR  THE  MURDER  OF 
FEDERAL  LAW  ENFCHtCEMENT  OFFI- 
CIALS. 

Section  1114(a)  of  title  18.  United  States 
Code,  is  iimended  by  striking  "punished  as 
provided  under  sections  1111  and  1112  of  this 
title,"  and  inserting  "punished,  in  the  case 
of  murde^,  by  a  sentence  of  death  or  life  im- 
prisonmetit  as  provided  under  section  1111  of 
this  titles  or,  in  the  case  of  manslaughter,  a 
sentence  las  provided  under  section  1112  of 
this  title  I". 
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SBC.  Sm.  DBAIS  FKNALTT  FOR  THE  MDBDKB  OT 
STATS  OPnCIALB  ASSBTING  FED- 
ERAL LAW  ENF(HiCEIIENT  OFFI- 
CIAL& 

(a)  In  Oeneral.— Chapter  51  of  title  18, 
United  States  Code,  as  amended  by  section 
a06  of  this  Act,  is  amended  by  adding  at  the 
end  the  following: 

11119.  KUUbc  penoiM  aldiiig  Federal  invM- 

tigatioiia 

"Whoever  intentionally  kills— 

"(1)  a  State  or  local  ofHcial,  law  enforce- 
ment officer,  or  other  officer  or  employee 
while  working  with  Federal  law  enforcement 
officials  in  furtherance  of  a  Federal  criminal 
Investigation — 

"(A)  while  the  victim  is  engaged  in  the  per- 
formance of  official  duties; 

"(B)  because  of  the  performance  of  the  vic- 
tim's official  duties;  or 

"(C)  because  of  the  victim's  status  as  a 
public  servant;  or 

"(2)  any  civilian  or  witness  assisting  a  Fed- 
eral criminal  investigation,  while  that  as- 
sistance is  being  rendered  and  because  of  it, 
shall  be  sentenced  according  to  the  terms  of 
section  1111  of  title  18,  United  States  Code, 
Including  by  sentence  of  death  or  by  impris- 
onment for  life.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  51  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  of  the  following: 

"1119.  Killing  persons  aiding  Federal  inves- 
tigations.". 

TITLE  rV— DEIATH  PENALTY  FOR  DRUG 
CRIMINALS  ACT 
SEC.  401.  ^ORT  TITLE. 

This  title  may  be  cited  as  the  "Death  Pen- 
alty for  Drug  Kingpins  Act  of  1991". 
SEC.  MS.  DEATH  PENALTY  FOR  DRUG  KINGPINS. 

Title  18.  chapter  228,  section  3581  of  the 
United  States  Code  (as  created  by  this  Act), 
is  further  amended  by — 

(a)  striking  the  "(3)"  before  the  words 
"any  other  offense  for  which"  and  inserting 
a  "(6)";  and 

(b)  inserting  after  the  words  "death  of  the 
President;  or",  the  following: 

"(3)  an  offense  referred  to  in  section 
40e(c)(l)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section; 

"(4)  an  offense  referred  to  in  section 
408(0(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  Isill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  member  of  the  fam- 
ily or  household  of  such  a  person; 

"(5)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq.), 
or  the  Maritime  Drug  Law  Enforcement  Act 
(46  U.S.C.  App.  1901  et  seq.),  where  the  de- 
fendant, acting  with  a  state  of  mind  de- 
scribed in  subsection  (6),  engages  in  such  a 
violation,  and  the  death  of  another  person 
results  in  the  course  of  the  violation  or  ftY>m 
the  use  of  the  controlled  substance  involved 
in  the  violation:  or 

(c)  At  the  end  of  section  3592.  title  18,  Unit- 
ed States  Code,  add  the  following: 


"(d)  Agoravatino  Factors  for  Drug  Of- 
fense Death  Penalty.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591  (3)-(6), 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  each  of  the  following  aggra- 
vating factors  and  determine  which,  if  any, 
exist— 

"(1)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  Imprison- 
ment or  death  was  authorized  by  statute. 

"(2)  Previous  conviction  of  other  serious 
offenses.- The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions.  Involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of,  or  attempted 
infliction  of,  serious  bodily  injury  or  death 
upon  another  i>er8on. 

"(3)  Previous  serious  drug  felony  con- 
viction.—The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

"(4)  Use  of  firearm.— in  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

"(5)  Distribution  to  persons  under  twen- 
ty-one.—The  offense,  or  a  continuing  crimi- 
nal enten>rise  of  which  the  offense  was  a 
part,  involved  conduct  proscribed  by  section 
418  of  the  Controlled  Substances  Act  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

"(6)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

"(7)  Using  minors  in  trafficking.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

"(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined In  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)),  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant.  The  jury,  or  if  there  is  no  Jury, 
the  court,  may  consider  whether  any  other 
aggravating  factor  exists. 


"Notwithstanding  sections  11S3  and  1153. 
no  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  a  capital  sentence  under  this 
chapter  for  any  offense  the  Federal  jurisdic- 
tion for  which  is  predicated  solely  on  Indian 
country  as  defined  in  section  1151  of  this 
title,  and  which  has  occurred  within  the 
boundaries  of  such  Indian  country,  unless 
the  governing  body  of  the  tribe  has  elected 
that  this  chapter  have  effect  over  land  and 
persons  subject  to  its  criminal  jurisdiction." 


BIDEN  AMENDMENT  NO.  371 

Mr.  BEDEN  proposed  an  amendment 
to  amendment  No.  369  proposed  by  Mr. 
Thurmond  to  the  bill  S.  1241.  supra,  as 
follows: 

Title  IV  is  amended  by  adding  at  the  end. 
a  new  section  403,  as  follows: 
■SBC.  40*.  APPUCATION  ONLY  PC«  INTENTIONAL 
KILLINGS. 

"Notwithstanding  the  penalties  designated 
in  section  402  of  this  Act,  the  maximum  pen- 
alty for  the  offenses  enumerated  in  section 
402  shall  be  life  in  i>rison,  without  release, 
unless  the  o^ense  involves  an  Intentional 
killing  as  defined  by  section  1111  of  title  18, 
United  States  Code.  If  the  offense  Involves 
such  a  killing,  the  maximum  penalty  shall 
be  death." 


INDIVIDUALS  WITH  DISABIUnES 
EDUCATION  ACT  AMENDMENTS 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  3TO 

Mr.  KERREY  (for  Mr.  HABKIN  (for 
himself),  Mr.  DURENBEROER,  and  Mr. 
Jeffords)  proposed  an  amendment  to 
the  bill  (S.  1106)  to  amend  the  Individ- 
uals With  Disabilities  Education  Act  to 
strengthen  such  act,  and  for  other  pur- 
poses, as  follows: 

On  page  42,  between  lines  4  and  5,  insert 
the  following: 

•SEC  S.  administrative  COSTS. 

"Subclause  n  of  section  611(cX2XAXi)  of 
the  Act  (20  U.S.C.  1411(cK2XAXiXn))  is 
amended  by  striking  "S350,000"  and  inserting 
"J4SO,000". 

On  page  42.  line  5,  strike  "23"  and  insert 
"24". 


NOTICES  OF  HEARINGS 
commtftee  on  small  business 
Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  has  changed  the 
time  of  the  hearing  on  paperwork  re- 
duction to  9  a.m..  instead  of  9:30  a.m., 
Tuesday,  June  2S,  1991,  in  room  428A  of 
the  Russell  Senate  Office  Building.  For 
fuither  information,  please  call  Wil- 
liam Montalto  or  Susan  Eckerly,  at 
224-5175. 


INOUYE  AMENDMENT  NO.  370 

Mr.  INOUYE  proposed  an  amendment 
to  the  bill  S.  1241,  supra,  as  follows: 
At  the  end  of  title  n,  insert  the  following: 


AUTHORITY  FOR  COMMTTTEES  TO 
MEET 

SUBOOMMITTEB  ON  DOaORA-nON  AND  REFUGEE 
AFFAIRS 

Mr.   KERREY.  Mr.   I»resident,  I  ask 
unanimous    consent    that    the    Sub- 
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committee  on  Immigration  and  Refu- 
gee Affairs,  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Mon- 
day, June  24,  1991.  at  2:30  p.m.,  to  hold 
a  hearing  on  the  Immigration  and  Nat- 
uralization Service  and  immigration 
issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GEORGIA'S  mON  FIST  OF 
INDEPENDENCE 

•  Mr.  SIMON.  Mr.  President,  we  follow 
with  great  interest,  and  frequently  a 
lack  of  understanding,  the  events  that 
are  unfolding  in  the  Soviet  Union. 

Our  hope  is  that  a  genuine,  solid  de- 
mocracy can  emerge. 

Obviously,  we  want  to  see  the  three 
Baltic  States  independent  or,  at  the 
very  least,  part  of  a  very  loose  federa- 
tion with  the  Soviet  Union,  just  as 
Canada  is  in  a  loose  federation  with  the 
British  Empire.  But  for  all  practical 
purposes  is  independent. 

We  also  have  fears  about  what  may 
take  place. 

Georgia  is  an  example  of  our  fears. 

Their  new  President  is  Zvlad 
Gamsakhurdia.  It  was  good  to  see  the 
first  provincial  election  take  place  in 
Georgia,  the  election  of  someone  who 
has  been  a  militant  anti-Communist, 
and  spent  years  in  jail.  But  we  follow 
what  has  happened  since  the  election 
with  some  apprehension. 

We  do  not  want  to  see  a  Conmiunist 
dictatorship  supplanted  by  some  other 
form  of  dictatorship. 

I  hope  that  President  Gamsakhurdia 
will  recognize  his  place  in  history.  It 
can  be  a  shining  one.  or  it  can  be  one 
that  is  anything  but  shining.  If  he 
leads  Georgia  in  the  direction  of  intol- 
erance and  dictatorship,  the  people  of 
Georgia  will  suffer,  and  his  chance  to 
be  revered  in  grenerations  to  come  will 
disappear  also. 

Mr.  President,  I  ask  to  have  printed 
in  the  Congressional  Record  the  arti- 
cle trom  the  £k;onomlst  of  June  1,  1991. 
that  describes  the  situation  in  Georgia. 

The  article  follows: 
Georgia's  Iron  Fist  op  Independence 

It  should  be  a  cause  for  pure  rejoicing-:  the 
first  president  of  any  of  the  Soviet  republics 
to  be  elected  by  popular  vote.  But  In  the  case 
of  Zvlad  Gamsakhurdia,  Just  elected  presi- 
dent of  the  southern  republic  of  Georgia,  joy 
1b  not  unalloyed. 

Mr.  Gamsakhurdia  has  all  the  credentials 
to  be  a  Soviet  Vaclav  Havel.  A  brave  and  un- 
compromising antl-communlst,  he  spent 
years  In  jail.  He  Is  chairman  of  the  Georgian 
branch  of  Helsinki  Watch,  which  Is  commit- 
ted to  the  defence  of  human  rights.  His  coali- 
tion of  nationalist  parties,  called  Round 
Table/Free  Georgia,  easily  won  elections  to 
the  local  parliament  last  October,  promising 
to  nnarch  Georgia  out  of  the  Soviet  Union. 
Seven  months  later  he  remains  vastly  popu- 
lar: he  was  elected  president  on  May  a6th 
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with  87%  of  votes  cast.  The  liberal  Intellec- 
tuali '  csuidldate,  an  economist,  came  second. 
He  gi  It  6%. 

Ye.  Mr.  Gamsakhurdla's  behaviour  in 
powe  r  has  given  rise  to  fears  that  dicatorshlp 
Is  rii  Ing  In  Georgia  along  with  nationalism. 
Rlva  s  are  denounced  as  traitors.  The  local 
pres)  is  given  over  to  slngrlng  the  praises  of 
his  I  ;ovemment.  Anyone  insufficiently  en- 
thus  astlc  in  his  support— like  the  respected 
form  iT  leader  of  the  Rustavell  Society  (a 
grou)  associated  with  his  Round  Table)— 
flnda  himself  removed  from  office  or,  in 
othe:'  cases.  In  jail.  Mr.  Gamsakhurdia  has 
even  suggested  that  citizenship,  and  there- 
fore property  rights.  In  a  future  independent 
Geoi^a  should  be  restricted  to  those  who 
can  Bhow  that  their  ancestors  lived  in  the 
area  pef ore  1801. 

M(Et  disturbing  is  his  treatment  of  Geor- 
gia'al  minorities.  Before  his  election  Mr. 
Gamsakhurdia  said  that  he  would  preserve 
the  separate  legal  and  administrative  re- 
gime 3  enjoyed  by  the  three  main  minority 
grou »:  South  Ossetia,  Adjarla  and 
Abkl  lazia.  One  month  after  his  coalition 
swei  t  topower,  Mr.  Gamsakhurdia  abolished 
Sout  ti  Ossetia's  legal  autonomy  (admittedly 
prov  )ked  by  the  South  Ossetians'  own  dec- 
laral  ion  of  secession  from  Georgia).  The  re- 
sult was  virtual  civil  war  and  dozens  of 
deatis.  Unabashed.  Mr.  Gamsakhurdia 
threi  itened  to  abolish  Adjaria's  autonomy  as 
well  "if  this  Is  supported  by  the  population." 

No  n-Georgians  account  for  one-third  of  the 
repu  }llc's  population.  Militant  chauvinism, 
comi  lined  with  ferocious  attacks  on  rival 
polit  Iclans,  do  not  bode  well  for  settling  dis- 
pute I.  Mr.  Gamsakhurdia  Is  fond  of  saying 
that  the  Kremlin  is  the  main  threat  to  Geor- 
gia, dictatorship  could  yet  supplant  it.* 


Mr. 


CENSUS  UNDERCOUNT 


SASSER.  Mr.  President,  on 
MaAh  6,  1991,  Senators  Moynihan, 
Bentsen,  Rieole,  Bradley,  Kennedy, 
Dixon,  Sarbanes,  Kerry,  Simon, 
LiEiiERMAN.  Bumpers.  DeConcini.  Lau- 

TEN^ERO,     MnCULSKI,     BiNGAMAN,     BUR- 

Dodd,  Wirth,  Pryor,  (Jore.  and 
CraKston  joined  me  in  sending  a  letter 
to  tjhe  Secretary  of  Commerce  urging 
to  statistically  adjust  the  1990 
Census  for  undercounts.  I  ask  unani- 
moils  consent  that  a  copy  of  our  letter 
be  included  in  the  Record.  In  addition, 
Seniitors  Akaka.  Levin.  Specter.  Hef- 
UN.jlNOUYE.  Shelby.  Nunn.  and  Rocke- 
feller have  also  sponsored  Senate 
Jol^t  Resolution  21.  calling  for  a  sta- 
tistical adjustment  of  the  1990  census 
for  tmdercounts. 

Tke  stakes  are  exceedingly  high.  Bil- 
llOHB  of  dollars  of  critical,  but  limited 
Federal  funding  will  be  distributed  to 
these  localities  based,  in  large  part,  on 
the  results  of  the  1990  census.  Ever 
sincie  Census  Day  1990,  there  has  been 
widespread  concern  among  local  offl- 
cial£  nationwide  that  the  census  failed 
to  oount  millions  of  Americans.  Now, 
ovef  1  year  after  the  much  heralded 
Census  Day.  it  appears  that  local 
IS  of  an  undercount  have  fallen 
deaf  ears  within  the  administra- 

President.   local   officials  have 
their  part.  Many  have  gone  the 
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extra  niile  launching  independent  cen- 
sus efforts  to  improve  the  accuracy  of 
the  coupt.  I  believe  that  we  in  the  Con- 
gress have  also  done  our  part.  Congress 
has  make  every  reasonable  action  to 
ensure  that  the  Census  Bureau  had  the 
resources  to  undertake  what  has  be- 
come the  largest  census  effort  in  his- 
tory. It  is  time  for  the  Secretary  of 
Conrunerce  to  do  his  part.  It  is  time  for 
the  Department  of  Commerce  to  arrive 
at  the  I  only  reasonable  decision  that 
can  be  Ireached.  namely,  that  the  1990 
census  must  be  statistically  adjusted 
for  undercounts. 

Just  recently,  Mr.  President.  I  re- 
ceived a  letter  flrom  the  city  of  Fay- 
ettevlll|9,  TN,  about  the  1990  census 
process!  I  ask  that  the  letter  be  printed 
in  the  Record.  This  letter  is  typical  of 
the  frustrations  felt  by  local  govern- 
ments toationwide.  Fayetteville  made 
every  eiffort  to  work  with  and  cooper- 
ate fully  with  the  Census  Bureau  to 
achieva  a  fair  and  accurate  1990  census 
coimt.  |The  city  of  Fayetteville  even 
spent  ^10,810.11  of  its  own  funds  con- 
ducting a  special  census  to  ensure  the 
quality]  and  accuracy  of  the  count.  As 
early  as  January  2,  1991,  the  mayor  of 
Fayetttvllle  contacted  the  Census  Bu- 
reau ii^  an  effort  to  clear  up  continued 
discrep^cies  in  the  Fayetteville  popu- 
lation count.  Five  months  later,  the 
city  of]  Fayetteville  still  has  not  re- 
ceived $1  response  flrom  the  Census  Bu- 
reau. 

In  the  interim,  a  great  deal  has  oc- 
curred.! The  Census  Bureau  has  released 
the  results  of  its  postenumeration  sur- 
vey. Tie  PES  results  confirmed  what 
many  ^n  the  Congress  and  local  offi- 
cials hkd  been  saying  all  along.  The 
Census  Bureau  admitted  that  they  may 
have  i|iissed  as  many  as  6  million 
Americians  in  the  1990  census  count.  On 
June  1^.  1991,  the  Census  Bureau  re- 
fined the  results  of  the  postenumera- 
tion survey  announcing  that  approxi- 
matelyls.S  million  Americans  were  not 
counted  in  the  original  census.  The 
Census  I  Bureau  has  confirmed  that  be- 
tween i  and  6  million  Americans  were 
missed  iln  the  count.  I  believe  that  it  is 
time  td  correct  that  error. 

Mr.  Resident,  the  July  15.  1991.  ad- 
justmeiit  decision  date  is  fast  ap- 
proaching. I  do  not  believe  that  the 
Secretary  needs  to  wait  any  longer  to 
announce  the  clear  and  overwhelming 
need  for  a  statistical  adjustment  to  the 
1990  census  count. 

Ten  years  ago,  the  Census  Bureau  de- 
clined io  adjust  the  census.  One  obsta- 
cle to  adjustment  was  said  to  be  a  lack 
of  agreement  within  the  statistical 
community  regarding  the  methodology 
for  adjustment.  I  would  think  that  in 
10  years  the  Census  Bureau  would  have 
activel)r  and  aggressively  obtained  the 
necessary  consensus  in  the  event  that 
an  adjustment  would  be  needed  in  the 
1990  cefisus  process.  Indeed,  in  the  1990 
census,  the  need  for  a  statistical  ad- 
justment is  greater.  In  the  10  years 
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that  have  passed,  the  overall 
undercount  rate  is  greater  than  in  1980. 
and  the  1990  census  is  the  first  in  his- 
tory that  is  less  accurate  than  the  one 
before. 

Mr.  President,  it  is  clear  that  our  Na- 
tion has  grown  since  the  1960  census 
count.  Given  the  tremendous  amount 
of  time,  effort,  and  money  that  has 
been  put  into  the  1990  census  process,  it 
is  my  sincere  hope  that  the  Census  Bu- 
reau and  the  Department  of  Commerce 
will  not  rely  on  the  impediments  of  the 
past  as  the  basis  for  a  flawed  1990  cen- 
sus count. 

Mr.  President,  I  mentioned  at  the 
outset  that  21  Senators  and  I  wrote  to 
the  Secretary  of  Commerce  on  March  6, 
1991,  urging  a  statistical  adjustment  of 
the  1990  census  for  undercounts.  Three 
months  later,  the  Secretary  has  yet  to 
reply  to  our  letter. 

I  believe  that  we  have  waited  long 
enough.  I  believe  that  the  city  of  Fay- 
etteville,  TN,  and  localities  all  across 
this  Nation  have  waited  long  enough. 
Americans  deserve  a  fair  and  accurate 
1990  census  count.  It  is  high  time  for  an 
affirmative  response  on  the  question  of 
a  statistical  adjustment  of  the  1990 
census.  The  question  remains,  however, 
whether  the  Census  Bureau  and  the  De- 
partment of  Commerce,  in  this  decade, 
will  put  aside  the  politics  of  enumera- 
tion to  ensure  a  fair  and  accurate  1990 
census  count. 

The  letter  follows: 

THE  Cmr  OF  Fayetteville, 
Fayetteville.  TN.  May  16, 1991. 
Senator  Jim  Sasser, 
Russell  Senate  Office  Building 
Washington,  DC. 

Dear  Senator  Sasser:  I'm  sure  you  have 
received  a  mountain  of  mail  from  across  the 
State  as  well  as  Fayetteville  concerning  the 
controversy  surrounding'  the  1990  census. 

In  March  of  1991  Fayetteville  conducted  a 
special  census.  This  past  week  the  figures 
were  checked  and  certified  by  the  State  of 
Tennessee  Local  Planning  Division. 

I  thought  you  might  be  Interested  in  the 
comparison  between  the  special  census  and 
the  Census  Bureau. 


As  of  this  date  we  still  don't  have  an  an- 
swer. We  do  know  after  checking  with  these 
special  places,  an  error  of  236  people  or  231 
percent  was  committed  by  the  Census  Bu- 
reau. 

During  the  api)eals  process,  direct  contact 
and  communication  should  have  occurred  be- 
tween the  Census  Bureau  and  our  local  gov- 
ernment. 

Is  It  possible  a  lesson  could  be  learned  and 
a  division  of  the  Federal  Government  com- 
municate rather  than  alienate  Its  citizens? 

The  City  of  Fayetteville  Board  of  Mayor 
and  Aldermen  appreciates  the  help  you  have 
given  in  trying  to  deal  with  the  Census  Bu- 
reau. 

Yours  truly, 

LYNN  Wampler, 
City  AdministratoT.* 
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Because  State  shared  funds  are  based  on 
population,  census  counts  are  very  impor- 
tant to  us  as  well  as  others  throughout  the 
State  and  Nation. 

The  City  of  Fayetteville  spent  S10,810.11 
conducting  the  census. 

This  expenditure  and  most  of  the  con- 
troversy could  have  been  eliminated  if  the 
Census  Bureau  would  communicate  with  the 
local  governments. 

All  local  governments  bad  to  designate  a 
contact  person,  however,  the  person  turned 
out  to  be  a  mail  distribution  only. 

As  an  example.  Mayor  John  Underwood 
sent  a  letter  to  the  Census  Bureau  on  Janu- 
ary 2,  1991,  requesting  Identification  of  the 
special  population,  because  we  could  not  lo- 
cate the  actual  nimiber  in  these  places  with 
the  census  blocks. 


COMBATING  LONELINESS 

•  Mr.  SIMON.  Mr.  President,  recently, 
in  the  publication  Zgoda,  Ed  Moskal, 
the  national  president  of  the  Polish 
National  Alliance,  had  a  column  titled, 
"Combating  Loneliness." 

It  is  a  topic  to  which  we  pay  far  too 
little  attention. 

I  remember  years  ago  when  I  was 
publishing  a  weekly  newspaper  in  Troy, 
IL,  that  an  older  woman  came  in  and 
told  me  she  was  suffering  from  the 
worst  disease  in  the  world.  I  asked 
what  she  meant  and  she  said  loneli- 
ness. 

Ed  Moskal  has  taken  time  in  his  col- 
umn, not  to  write  about  the  usual  busi- 
ness affairs  of  his  national  organiza- 
tion, but  has  called  on  us  to  remember 
those  who  are  too  easily  forgotten.  He 
says: 

As  the  weather  improves  and  people  begin 
to  come  out  of  their  more  Isolated  winter  ex- 
istence and  to  participate  in  more  outdoor 
events,  the  sad  fate  of  our  lonely  and  shut-in 
neighbors  must  become  even  more  apparent 
to  those  whom  the  world  seems  to  have  for- 
gotten or  even  rejected.  E^ch  of  us  can  effec- 
tively combat  this  widespread  yet 
underreported  social  111  by  taking  some  pre- 
cious time  from  our  busy  lives  to  think 
about  neighbors  whom  we  have  not  seen  for 
a  while,  about  fHends  who  have  not  been  in 
church  or  at  the  lodge  recently,  or  even 
about  distant  relatives  with  whom  we  have 
lost  touch. 

If  each  of  us  takes  just  a  little  extra 
time  to  remember  those  who  are  less 
mobile  than  we  are,  and  who  may  be 
lonely,  it  can  make  a  world  of  dif- 
ference in  their  lives. 

I  ask  that  the  column  by  Eklward  J. 
Moskal  be  i»^nted  in  the  Congres- 
sional Record  at  this  point. 

The  article  follows: 
[From  Zgoda.  Jane  1, 1991] 

CoMBATiNo  Loneliness 
(By  Edward  J.  Moskal) 

They  are  almost  invisible  to  the  world,  or 
at  least  to  the  vast  majority  of  people  who 
lead  busy  and  active  lives.  Surrounded  by 
family  and  Criends  and  co-workers  week  after 
week,  we  tend  to  forget  that — hidden  in  the 
bowels  of  cavernous  urban  apartment  build- 
ings and  sterile  nursing  facilities— tens  of 
thousands  of  Individuals  in  each  major  city 
Idle  away  the  time  by  watching  television  or, 
even  more  depressingly,  by  just  remember- 


ing better  days  which  have  passed  them  by. 
Our  nation,  indeed  is  likely  filled  with  lit- 
erally hundreds  of  thousands  of  the  shut-in. 
the  elderly,  and  the  seriously  ill  who  have  no 
one  to  care  for  them. 

The  fraternal  movement  in  the  United 
States,  in  which  our  Polish  National  Alli- 
ance continues  to  iday  an  Integral  role,  was 
bom  in  large  part  of  the  desire  by  recent  im- 
migrants to  a  new  land  with  many  new  chal- 
lenges to  comfort  and  care  for  each  other  as 
well  as  to  cover  the  practical  expenses  of 
families  who  had  suffered  the  tragic  loss  of  a 
breadwinner.  Support  and  assistance— on 
such  grand  uniting  principles  is  fratemalism 
built,  and  in  the  service  of  such  values  must 
fratemalism  continue  to  function  in  the  gen- 
erations ahead. 

Our  world  may  have  become  a  lot  more  so- 
phisticated over  the  past  half  century,  and 
an  attandant  Individual  alienation  and  soci- 
etal cynicism  about  the  motives  of  our  fel- 
low citizens  are  well  documented  in  the  an- 
nals of  sociologists  and  of  other  scholars  of 
the  social  sciences.  But  despite  the  fact  that 
most  of  us  have  a  lot  more  on  our  minds 
these  days  than  even  before,  we  must  re- 
member that  at  the  core,  all  human  beings 
continue  to  crave  attention,  support,  love 
and  understanding  by  other  human  beings. 

As  the  weather  improves  and  people  begin 
to  come  out  of  their  more  isolated  winter  ex- 
istence and  to  pco^cipate  in  more  outdocv 
events,  the  sad  fate  of  our  lonely  and  shut-in 
neighbors  must  become  even  more  apparent 
to  those  whom  the  world  seems  to  have  for- 
gotten or  even  rejected. 

E^ch  of  us  can  effectively  combat  this 
widespread  yet  underreported  social  111  by 
taking  some  precious  time  from  our  busy 
lives  to  think  about  neighbors  whom  we  have 
not  seen  for  a  while,  about  friends  who  have 
not  been  in  church  or  at  the  lodge  recently, 
or  even  about  distant  relatives  with  whom 
we  have  lost  touch.  The  elderly  and  the 
home-bound  face  special  and  often  com- 
plicated problems  which  are  often  partially 
or  wholly  reversible  only  after  another  iwr- 
Bon  takes  a  legitimate  interest  in  them,  and 
it  is  our  duty  as  caring  people  who  are  proud 
to  be  a  part  of  a  historic  movement  like  the 
Polish  National  Alliance  to  take  an  interest 
In  a  Polish  American  whose  golden  years 
may  be  over  but  who  still  can  contribute 
much.  Whether  in  listening  to  problems,  as- 
sisting with  practical  chores,  or  encouraging 
renewed  activity  in  the  community  in  order 
to  dissipate  the  loneliness  of  the  depressed, 
each  of  us  can  make  a  world  of  difference 
with  perhaps  just  a  few  minutes  of  time  each 
week. 

Our  firatemal  traditions  of  faith,  family 
and  culture  should  Inspire  us  to  regularly 
contribute  oar  talents,  time  and  resources 
for  the  good  of  our  conununity  and  nation. 
Taking  time  to  help  those  who  have  no  one 
else  to  whom  they  can  turn  can  be  as  reward- 
ing to  those  who  render  assistance  as  to 
those  lives  are  brightened  by  a  smile  and  a 
deed  well  done.  Take  the  time  to  care — the 
rewards  are  overlasting.* 


NATIONAL  GROCERS  WEEK 

•  Mr.  BOREN.  Mr.  President,  the  week 
of  June  23  is  National  Grocers  Week,  a 
time  to  recognize  the  entrepreneurial 
contribution  America's  retail  and 
wholesale  grocers  make  to  keep  our 
economy  viable,  while  providing  friend- 
ly, hometown  service  to  their  cus- 
tomers. 
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These  representatives  of  our  great 
food  distribution  industry  will  be  in 
Washington,  DC,  during  this  week, 
making  their  concerns  and  contribu- 
tions known.  "Grocers  Care"  Is  the 
theme  of  the  conference,  recognizing 
their  support  of  "A  Healthy  America" 
with  Involvement  in  charitable  organi- 
zations such  as  the  American  Cancer 
and  Heart  Associations;  "A  Clean 
America"  with  contributions  to  recy- 
cling and  the  environment;  and  "A 
Proud  America"  with  Grocers'  civic 
and  patriotic  endeavors. 

I  am  proud  to  recognize  and  include 
In  today's  Record  the  activities  of 
Oklahoma's  members: 

Joan  Salisbury  of  Bud's  Grocery  In 
Vlcl  sponsors  the  town  baseball  team, 
donates  sacks  and  supplies  to  area 
schools  to  promote  environmental 
awareness  during  Earth  Day,  and 
helped  organize,  advertise,  and  support 
the  town's  fundraiser  to  purchase 
"jaws-of-Ufe"  for  the  rescue  squad. 

Marty  Monjay  of  Monjay's  IGA  in 
Sulphur  contributes  to  an  educational 
fund  In  conjunction  with  the  Founda- 
tion for  Excellence,  making  cash  dona- 
tions based  on  grocery  sales  receipts; 
supports  a  work-study  program  to 
train  the  deaf  in  retail,  provided  two 
bullet-proof  vests  to  the  police  depart- 
ment; cosponsors  county  economic  de- 
velopment director  position;  supported 
the  Armed  Forces  through  a  Desert 
Storm  and  Welcome  Home  project;  and 
supports  community  health  clinics. 

The  following  individuals  are  active 
supporters  of  their  communities  and 
will  be  recognized  for  Grocers  Care  ac- 
tivities in  Washington,  DC,  during  the 
week  of  June  23:  R.  Scott  Petty  of 
Petty's  Fine  Foods  in  Tulsa;  Bill  John- 
son of  Johnson  Foods  in  Muskogee, 
Maurice  Box  of  Box  Food  Stores  in 
Tahlequah,  R.C.  Pruett  of  Pruett's 
Food  in  Antlers,  John  Redwine  n  of 
John's  IGA  in  Spiro,  Harold  Hale  of 
Hale's  Foods  in  EU  Reno.  Steve  Brown 
of  Save-A-Stop  in  Oklahoma  City, 
Scott  Dixon  of  Bud's  Food  Stores  in 
Tulsa,  and  Darold  Anderson  of  Affili- 
ated Food  Stores  in  Tulsa. 

The  Oklahoma  Grocers  Association 
actively  supports  and  encourages  mem- 
bers' community  service  activities. 
Elden  Roscher,  executive  director,  is 
also  participating  in  Grocers  Care  rec- 
ognition activities  in  Washington,  DC. 

These  individuals  and  their  compa- 
nies deserve  our  recognition  and  the 
support  of  investing  ourselves  in  our 
communities,  as  is  their  example.* 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeplng  report  for  fiscal 
year  1991,  prepared  by  the  Congres- 
sional Budget  Office  under  section 
30e(b)  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  This  report  serves 
as  the  scorekeeplng  report  for  the  pur- 


poses 'Of  section  605(b)  and  section  311 
of  the,  Budget  Act. 

Thi$  report  shows  that  current  level 
spending  is  under  the  budget  resolution 
by  SO.f  billion  in  budget  authority,  and 
under  the  budget  resolution  by  $0.4  bil- 
lion ii  1  outlays.  Current  level  is  $1  mil- 
lion I  elow  the  revenue  target  in  1991 
and  $(  million  below  the  revenue  target 
over  t  le  5  years,  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $326.6  billion, 
$0.4  billion  below  the  maximum  deficit 
amoutit  for  1991  of  $327.0  billion. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  June  24, 1991. 
Hon.  J  M  Sasser, 

Chaim  an,  Committeee  on  the  Budget,  U.S.  Sen- 
att    Washington,  DC. 

Dea4  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  buflgret  for  fiscal  year  1991  and  is  current 
throug  h  June  21,  1991.  The  estimates  of  budg- 
et authority,  outlays,  and  revenues  are  con- 
slstenlt  with  the  technical  and  economic  as- 
sumptions of  the  Budget  EJnforcement  Act  of 
1990  (Title  xm  of  P.L.  101-508).  This  report  is 
submitted  under  Section  308(b)  and  in  aid  of 
Section  311  of  the  Congressional  Budget  Act, 
as  amf  nded,  and  meets  the  requirements  for 
Senata  scorekeeplng  of  Section  5  of  S.  Con. 
Res.  33,  the  1986  First  Concurrent  Resolution 
on  thel  Budget. 

Sine;  my  last  report,  dated  June  17.  1991. 
there  I  tas  been  no  action  that  affects  the  cur- 
rent 1(  vel  of  spending  and  revenues. 
I  Incerely. 

Robert  D.  Reischauer 

Director. 

THE  Current  level  report  for  the  u.s.  senate, 

11(0  (X)NG..  1ST  SESS..  as  OF  iUNE  21.  1991 

[In  billions  sf  dollan] 
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Veterans'  eitication,  em- 
plotrment  land  Irainini 
amend  mails  (H.R.  IN, 
Public  Lat>  102-lS)  .... 

Dire  emergelKy  supple- 
mental atpropnations 
!or  1991IHFI  1281. 
Public  L^r  102-27)   ... 

Higher  educition  tech- 
nical amendments 
(H.R  12S.  PuMic  Law 
102-26)  

0MB  domestic  discre- 
tmnaiy  slfluester 

Emergency  tupplemental 
lor  humanitanan  as- 
sistance |H.R  22S1, 
Public  L*  102-SS)  .... 

Total  encted  this  set- 

sion  .1 

Ill  Continuini  resolution  au- 
tfiontj 

IV.  Conteitnce  afeements  rati- 
fied b)  both  liuses  

V  Entitlement  aifhonty  and 
other  mandatoty  adjustments 
lequiitd  to  co4torm  with 
current  law  otimates  in  ri- 
nsed on-bud|lt  auregates 

VI  Economic  and  technical  as- 
sumption used  by  Committee 
tor  budfel  en^cement  act 
estimates 


-I 


3,823 


-2 


CI 


1.401 


-I 


3,826 


1,406 


ana  techmci 
used  by  Com 
tenarcemen! 


-8,572 
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-  •^ 
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Revised  on-bodidt  aurifales  . 
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Om  budget  icso- 
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1.188.799 
1.189.215 


1.132.014 
1,132.396 


805,409 
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1991  

1991-J5  

Mali  lum  deficit  amount 

Diiec  loan  oUiption  

Guai|nteed  loan  commitments  . 

Debtisubject  to  limit 
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Socit  I  Security  outlays: 

1991  _ 

1991-95  

Socil  Security  t 

1991 


1991-9S  . 


utai 

1.132.4 

Kiii^ 

4,690.3 
327.0 
20.9 
W2 

4,145.0 


ZU2 
1.2(4.4 

303.1 
1,736.3 


1,188.8 
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-0.4 
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805.4 
4,690.3 

326.6 
20.6 

106.9 
3,404.9 


234.2 
1,284.4 

303.1 
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m 

-.4 

~3 

-3 
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PRO- 


■  The  raised  budgri  aaictites  were  made  by  the  Senate  Budget  Com- 
nttee  staf  m  accortaoce  wtfb  section  13112(1)  of  V\t  Budget  Enforcement 
40  «t  1991  (Title  ini  of  fmc  Law  101-508). 

'Cairea  level  lepiescats  Ike  eitinate  aid  dned  spending  effects  of  all 
leiiMionTthat  Congress  has  enacted  or  seM  to  the  Pmsident  for  his  ap- 
PKMl  In  addition,  full-year  fundiif  estimates  under  current  law  ire  in- 
cluded for  entitlement  and  nundatory  picfraas  mquinng  annual  appnpria- 
tioH  Ma,  if  the  apprapriatioiis  kaw  net  ben  uAe.  k  accordance  witk 
ociiM  U  MX2)  of  the  Bud|rt  EitORMitrt  M  il  199*  (title  UN  of  Public 
Lm  in-  08)  and  in  comlation  with  ttM  Badiat  Canntlee,  cumnt  laid 
■dudes  :  I5J  billwi  in  budfet  authority  and  C4i  kdlin  m  outlays  for 
dcsifgat*  emetiencies  iodading  Operation  Desert  SliieMA>e«it  Storm-,  tO.l 
biKoi  io  adfet  authotity  and  \B.7  billion  m  outlays  tor  Ml  toriiwiiess 
for  EbpI  lad  Poland:  and  K.2  billion  in  budget  authority  aid  outlays  for 
hitemal  Rfimie  Service  funding  above  of  June  1990  btsdiic  laal.  Cumnt 
level  outl^  iidudc  a  {1.1  billion  in  savings  for  the  BMk  hsuowe  Fund 
that  tlie  loainhltee  attributes  to  the  Omnibus  Bud|et  Rtcaiciiilil  M 
(public  laf  101-508).  and  revenues  include  the  Office  of  MaMfaMri  and 
Budget's  «tifflat(  of  UO  billioo  for  the  hitemal  Rewnue  Seraice  piMiiai 
m  the  Tretsuiy-tatal  Service  appnpnations  bill  (Public  Law  101-509).  Tke 
ointnt  le^  of  deM  subject  to  limit  reflects  the  latest  U.S.  Treasury  iaior- 
matwa  on  public  dcM  transactions. 

>Lcss  Han  {50,000,000 


FOREIGN-BORN,  TOO, 

"GLASS    CEILING"    EN    JOB 
MOTION 

•  Mr.  SlilON.  Mr.  PrcBldent,  in  March, 

the  Wasolngrton  Post  printed  an  article 

by   Frank    Swoboda   titled,    "Forelgn- 

^^  bom.  Top,  Face  'Glass  Ceiling:'  in  Job 

1,7363    IZZI    Promotion." 

Somehow  I  missed  that  when  it  origri- 
nally  apjteared,  and  I  came  across  a  re- 
print of  it  the  other  day. 

It  talks  about  an  area  of  civil  rights 
in  our  country  that  is  a  problem, 
though  a  largely  unrecognized  ];»x>blem. 

I  am  pleased  that  Commissioner  Joy 
Cherian,  jof  the  Equal  Elmployment  Op- 
portunity Commission,  is  speaking  out. 

I  hope  [he  continues  to  do  that,  and  I 
hope  the|:e  will  be  other  journals  in  ad- 
dition to  the  Washington  Post  that  call 
attention  to  this  problem. 

I  ask  that  the  article  be  printed  in 
the  RECORD  at  this  point. 

The  ariicle  follows: 


June  24,  1991 
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Cherian  worries  about  job  discrimination  on 
the  basis  of  national  origin. 

As  a  member  of  the  Equal  Employment  Op- 
port,unlty  Commission,  Cherian  is  in  a  posi- 
tion to  do  something  about  it. 

Cherian,  a  native  of  India,  talks  about  the 
"triple  A's"  when  he  talks  about  national  or- 
igin discrimination  In  employment:  "accent, 
ancestry  and  appearance." 

And  it's  not  just  a  problem  for  first-gen- 
eration Americans,  he  said.  "It  affects  not 
only  Immigrants  but  even  third-  and  fourth- 
generation  Americans,"  Cherian  said. 

"The  issue  is  very  serious.  This  is  one  of 
the  areas  where  in  the  last  26  years  after  en- 
actment of  the  Civil  Rights  Act  there  Is  still 
not  enough  focus,"  he  said.  "Women's  groups 
are  concerned  about  sexual  harassment,  the 
AARP  [American  Association  of  Retired  Per- 
sons] is  concerned  about  age  discrimination, 
the  NAACP  and  others  talk  about  race  dis- 
crimination. Who  talks  about  national  ori- 
gin?" 

Under  federal  law,  it  is  Illegal  for  an  em- 
ployer to  discriminate  against  anyone  be- 
cause of  birthplace,  ancestry  of  culture.  It 
also  is  illegal  to  require  that  employees 
speak  only  English  at  all  times  at  work  un- 
less it  is  necessary  for  conducting  business. 
And  employers  are  prohibited  from  discrimi- 
nating on  the  basis  of  an  individual's  accent. 
Cherian  said  the  EEOC  is  seeing  an  in- 
crease In  the  number  of  complaints  concern- 
ing national  origin.  "We  have  a  lot  of  cases," 
he  said. 

In  fiscal  1987,  there  were  9,653  such 
conplalnts  filed  with  the  agency,  represent- 
ing 8.8  percent  of  the  EEOC  caseload.  Last 
year  there  were  11,688  complaints,  represent- 
ing 11.1  percent  of  EEOC  cases. 

Cherian's  concern  about  such  discrimina- 
tion comes  amid  increasing  reports  of  at- 
tacks on  Arab  Americans  and  their  property 
as  a  result  of  the  war  In  the  Persian  Gulf. 

In  New  York,  the  American  Civil  Liberties 
Union  has  filed  suit  against  Pan  American 
World  Airways  Inc.  for  refusing  to  allow 
Arab  Americans  to  fiy  during  the  early  days 
of  the  war.  In  some  cases,  the  airline  also  re- 
quired American  citizens  of  Arab  ancestry  to 
show  their  passports  before  they  could  fiy. 

It  also  comes  at  a  time  when  Congress  has 
changed  the  nation's  immigration  laws  to 
open  the  gates  for  skilled  workers  in  an  ef- 
fort to  help  U.S.  corporations  deal  with  a 
growing  shortage,  a  move  that  could  create  a 
backlash  among  less-skilled  American  work- 
ers. 

If  you  want  to  see  the  problems  facing  im- 
migrants in  the  workplace,  he  said,  you  can 
start  by  looking  at  some  areas  of  the  federal 
government  itself.  "If  you  go  to  the  National 
Institutes  of  Health,"  Cherian  said,  "  you 
will  see  a  lot  of  foreign-bom  scientists,  and 
many  do  not  go  beyond  the  GS-14,"  about  a 
middle-management  level.  He  said  the  same 
applies  to  many  private  corporations.  "You 
won't  see  many  at  the  vice  president  or  sen- 
ior vice  president  level,"  he  said. 

These  workers  are  prevented  trom  rising  to 
top  management  levels  by  the  same  "glass 
ceiling"  blocking  women  and  minorities, 
Cherian  said. 

Last  year,  the  Labor  Depcurtment  an- 
nounced a  "glass  ceiling  initiative"  for  fed- 
eral contractors — a  universe  that  includes 
the  entire  Fortune  50O— to  determine  why 
women  and  minorities  reach  a  certain  level 
in  management  and  then  seem  to  run  up 
against  an  invisible  barrier  that  keeps  them 


out  of  the  upper  management  levels.  While 
the  initiative  doesn't  specifically  address  na- 
tional origin,  whatever  the  government  con- 
cludes in  the  study  would  apply  to  all  types 
of  discrimination. 

In  the  study,  the  department's  Office  of 
Federal  Contract  Compliance  Programs  has 
been  examining  nine  major  corporations  for 
nearly  a  year  to  try  to  determine  whether 
women  and  minorities  receive  the  same 
training  and  career  advancement  opportuni- 
ties as  the  White  males  climbing  the  cor- 
porate ladder  beside  them.  Results  of  that 
study  are  expected  to  be  completed  later  this 
month. 

Writing  in  the  July  issue  of  Labor  Law 
Journal,  Cherian  cited  several  cases  in  which 
Asian  immigrants  were  denied  promotions 
because  they  had  a  foreign  accent.  In  the  ar- 
ticle, Cherian  told  of  two  inunigrants — one 
fi-om  Korea,  the  other  trom  India— who  were 
denied  promotions  in  the  federal  government 
despite  exemplary  work  records  because  su- 
pervisors were  concerned  the  public  would 
not  like  their  accents.  In  both  cases,  the 
e:E0C  ordered  the  employees  promoted. 

"In  spite  of  the  fact  that  we  glory  in  our 
tradition  as  a  nation  of  immigrants,  we  tend 
to  make  it  even  harder  for  the  new  immi- 
grants  when  we  impose  artificial  linguistic 
barriers  in  the  way  of  their  becoming  suc- 
cessful and  productive  Americans,"  he 
wrote.* 


MORNING  BUSINESS 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELATIVE  TO  THE  DEATH  OF  A.B. 
"HAPPY" CHANDLER 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  142,  a  reso- 
lution relative  to  the  death  of  A.B. 
"Happy"  Chandler  submitted  earlier 
today  by  Senators  Ford  and  McCON- 
NELL. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  142)  relative  to  the 
death  of  A.B.  "Happy"  Chandler,  a  former 
Senator  from  the  Commonwealth  of  Ken- 
tucky. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  FORD.  Mr.  President,  in  the 
early  morning  hours  of  Saturday,  June 
14,  the  great  Commonwealth  of  Ken- 
tucky, the  U.S.  Senate,  and  indeed  the 
Nation  lost  a  great  friend.  A.B. 
"Happy"  Chandler,  who  died  at  92 
years  of  age. 

Mr.  President,  Happy  Chandler  was 
bom  on  July  14,  1889.  in  Corydon.  KY. 
He  graduated  fi-om  Transylvania  Col- 
lege in  1921,  and  went  on  to  earn  his 


law  degree  trom  the  University  of  Ken- 
tucky. He  opened  his  law  practice  in 
Versailles  at  the  young  age  of  26.  He 
served  Kentucky  as  State  senator,  lieu- 
tenant governor,  and  two  terms  as  Gov- 
ernor in  1935  and  1955. 

In  1939,  Happy  was  appointed  to  the 
U.S.  Senate  to  fill  the  vacancy  caused 
by  the  death  of  Marvel  Mills  Logan, 
and  was  reelected  to  the  seat  in  1942.  In 
1945  he  resigned  trom  his  Senate  seat  to 
take  the  position  of  Commissioner  of 
Baseball,  where  he  has  been  honored  as 
a  member  of  the  Baseball  Hall  of  Fame 
for  his  role  in  the  integration  of  major 
league  baseball. 

Mr.  President,  in  recognition  of  this 
outstanding  service  to  the  Common- 
wealth of  Kentucky,  the  U.S.  Senate, 
and  the  Nation.  I  offer  this  resolution 
honoring  A.B.  "Happy"  Chandler  and 
urge  its  adoption 
Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
state  for  the  record  that  I  have  already 
paid  the  former  Governor  and  Senator. 
"Happy"  Chandler,  a  tribute  in  the 
RECORD.  I  want  to  say  that  he  was  a 
very  able,  fine  leader  in  this  country, 
and  we  all  mourn  his  passing. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    142)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The   resolution,   with   its  preamble, 
reads  as  follows: 

S.  Res.  142 
Whereas,    the    Honorable    A3.    "Happy" 
Chandler  served  Kentucky  with  honor  and 
distinction  as  state  senator,  lieutenant  gov- 
ernor, governor  and  U.S.  Senator,  and 

Whereas,  he  served  with  distinction  in  the 
U.S.  Senate  in  the  years  of  1939-45,  and 
served  on  the  Interoceanatic  Canals  Conunit- 
tee,  the  Judiciary  Committee,  the  Military 
Affairs  Committee,  the  Mining  Minerals 
Committee  and  the  Privileges  and  Elections 
Committee;  and 

Whereas,  his  accomplishments  on  behalf  of 
the  Commonwealth  of  Kentucky  are  a  trib- 
ute to  the  respect  and  admiration  in  which 
he  is  held  by  Kentuckians  and  Americans 
across  this  nation. 

Resolved.  That  the  Senate  expresses  its  pro- 
found regret  and  sorrow  on  the  death  of  the 
late  Senator  A.B.  "Happy"  Chandler. 

Resolved,  That  the  Secretary  transmit  an 
enrolled  copy  of  this  resolution  to  the  family 
of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  A.B.  "Happy"  Chandler. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROTUNDA  USE  AUTHORIZATION 

Mr.  KERREY.  Mr.  I»resident,  I  ask 
unanimous   consent   that   the   Senate 


16006 


CONG  UESSIONAL  RECORD— SENATE 


proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
49,  submitted  earlier  today  by  Senators 
Ford  and  Stevens. 

The  PRESroiNG  OFFICER.  The  con- 
current resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  49) 
authorizing  the  use  of  the  rotunda  of  the 
Capitol  for  the  unveiling  of  the  portrait  bust 
of  President  George  Bush  on  June  27, 1991. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
ft-om  Nebraska? 

There  being:  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  is 
agreed  to. 

The  concurrent  resolution  (S.   Con. 
Res.  49)  was  agreed  to,  as  follows: 
S.  Con.  Res.  49 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Senate 
Committee  on  Rules  and  Administration  is 
authorized  to  use  the  rotunda  of  the  Capitol 
for  the  unveiling  of  the  portrait  bust  of 
President  George  Bush  at  2:30  p.m.  on  June 
27,  1991.  The  Architect  of  the  Capitol  and  the 
Capitol  Police  Board  shall  take  such  action 
as  may  be  necessary  with  respect  to  physical 
preparations  and  security  for  the  ceremony. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIVIDUALS  WITH  DISABILITIES 
EDUCATION  ACT  AMENDMENTS 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar 
No.  123.  S.  1106,  a  bill  to  amend  the  In- 
dividuals with  Disabilities  Education 
Act. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1106)  to  amend  the  Individuals 
with  Disabilities  Education  Act  to  strength- 
en such  Act.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  in  support  of  S.  1106,  the  Individ- 
uals with  Disabilities  Education  Act 
Amendments  of  1991. 

In  1986,  Congress  passed  Public  Law 
99-457,  landmark  legislation  which  pro- 
vided incentives  to  States  to  serve  3  to 
5-year-old  children  with  disabilities 
and  created  a  new  program,  part  H, 
which  in-ovides  financial  assistance  to 
States  to  develop  and  implement  a 
statewide,  comprehensive,  coordinated, 
multidiscipllnary.      interagency     pro- 


gran  of  early  intervention  services  for 
infai  ts  and  toddlers  with  disabilities 
and  1  heir  families. 

Un  ier  part  H,  States  were  given  3 
year  i  to  plan  and  adopt  policies  estab- 
lish! ig  this  system  in  place  and  pro- 
vide some  but  not  all  early  interven- 
tion services.  In  the  fifth  year,  States 
are  <  xpected  to  provide  all  early  inter- 
vent  on  services  to  all  eligrlble  infants 
and  oddlers  with  disabilities  and  their 
fami  ies. 

At  hearing  before  the  Subcommittee 
on  Disability  Policy,  which  I  chair.  Dr. 
Robo-t  Davlla,  Assistant  Secretary  for 
Spec  al  Ekiucation  and  Rehabilitative 
Serv  ces,  indicated  the  Department  of 
Education's  strong  support  for  this 
prog  am: 

We  believe  that  this  program  can  make  a 
real  Lifference  in  helping  to  meet  the  na- 
tiona  goal  of  improving  the  school  readiness 
of  all  young  children,  including  young  chil- 
dren '  rith  disabilities." 

Thli  progam  was  special  in  its  design  be- 
cause it  focused  on  the  family's  role  of  nur- 
turini :  young  children  with  disabilities.  The 
legis]  ition  sought  to  support  that  role  by 
drawl  Qg  together  an  often  fragmented  sys- 
tem <  f  services  to  meet  the  unique  needs  of 
infants  with  disabilities.  It  did  this  through 
a  foe  IS  on  interagency  cooperation,  service 
coord  ination,  and  case  management. 

Lil  :ewise,  families  testified  to  the 
dran  atic  need  for  such  coordinated 
com]  irehensive  services,  and  the  im- 
pact which  they  can  have  on  prevent- 
ing 1  ragedies  and  improving  outcomes 
for  ctildren  and  families. 

Diane  Saimy,  from  Fairfield,  lA,  re- 
port(  id  her  family's  experience: 

I  c  innot  imagine  what  the  quality  of 
Gret<  lien's  life  would  have  been  without  the 
know  edge,  direction  and  support  we  re- 
ceive 1. 

Hoi  'ever,  as  our  good  fortune  would  have 
it,  al  this  time,  part  H  was  being  imple- 
ment id  in  Iowa;  and  we  became  the  first 
pilot  family  in  our  area  to  have  an  individ- 
ualizi  d  family  service  plan  done.  The  process 
itself  was  extremely  beneficial  because  hav- 
ing 1 1  explain  to  these  professionals  what  I 
was  t  (eling  for  the  first  time  clarified  why  I 
was  c  srerwhelmed  and  exhausted  by  life.  The 
resuH  s  were  Immediate.  *  *  *  My  life  was 
saved, 

In  olosing,  I  cannot  emphasize  enough  the 
Impatt  that  these  services  have  had  on  our 
lives.  For  Gretchen,  it  means  a  brighter  fu- 
ture ;han  we  ever  imagined.  There's  little 
doublj  that  she'll  be  a  self-sufficient,  produc- 
tive iiember  of  society  due  largely  to  very 
early  and  excellent  care  she  received.  As  for 
Bob  i  nd  myself,  having  a  child  with  disabil- 
ities las  been  the  greatest  challenge  of  our 
lives  and  we  have  coped  well  with  much 
than]  s  for  the  support  we  were  given. 

I  atn  especially  pleased  to  have  spon- 
sored S.  1106,  which  reauthorizes  these 
vital  programs,  because  they  represent 
exactly  the  kind  of  preventive  ap- 
proach needed  which  coordinates  the 
effons  of  education,  health  and  human 
services  agencies  in  serving  these  chil- 
dren and  their  families.  This  program 
represents  the  first  and  best  chance  to 
help  I  the  families  of  these  infants  and 
toddlers  to  optimize  their  potential 
and  Jto  reach  our  nation's  No.  1  edu- 
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catlonal  goal:  "By  the  Year  2000,  all 
children  in  America  will  begin  school 
ready  to  learn." 

With  1,he  skyrocketing  costs  associ- 
ated with  health  care  and  the  disturb- 
ing trends  in  our  educational  system, 
we  simply  cannot  afi°ord  to  fail  these 
children,  We  need  all  the  well-educated 
workers  and  productive  citizens  we  can 
produce^  and  this  includes  children 
bom  witth  disabilities  or  at  risk  for  de- 
velopmental delays.  That  is  why  I  was 
so  pleased  to  note  recently,  the  state- 
ment of.  the  Committee  for  Economic 
Developpient,  a  group  of  250  of  our 
leading  corporate  executives  and  edu- 
cators. Their  report,  "The  Unfinished 
Agenda:  A  New  Vision  for  Child  Devel- 
opment j  and  Education,"  recommends 
beginning  with  good  prenatal  care, 
good  nutrition,  and  other  preventive 
servicesl  and  emphasizes  the  impor- 
tance of  early  childhood  education  to 
meet  children's  developmental  needs. 
It  is  wo>iderful  that  they,  too,  focused 
on  the  need  for  family-centered  and  co- 
ordinatejd  interagency  programs. 

Clearly,  there  is  a  strong  link  be- 
tween hjealth  and  education  which  we 
overlook  only  at  our  own  peril.  This 
point  has  recently  been  emphasized  by 
the  National  Health/Education  Consor- 
tiimi.  a^  group  of  some  40  national 
health  land  education  organizations 
concerned  about  the  future  of  Ameri- 
ca's chilpren. 

Early  intervention  makes  a  difference,  but 
research  shows  that  help  must  be  made 
available  as  soon  as  possible  after  an  insult 
has  occurred. 

It  is  clear  that  part  H  is  leading  the 
way  in  tails  national  movement.  In  wit- 
ness of  ihis.  Dr.  Richard  Nelson,  presi- 
dent of  J  the  Association  for  Maternal 
and  Chiljd  Health,  and  professor  of  pedi- 
atrics a^d  director  of  specialized  child 
health  tervices  at  the  University  of 
Iowa,  tfstified  at  our  subcommittee 
hearing  that: 

Part  H I  represents  a  critical  national  ini- 
tiative fir  our  nation's  youngest  citizens. 
The  legislation  has  the  potential  to  be  a 
template]  for  all  future  health  and  human 
services  legislation  requiring  the  concerted 
efforts  of  multiple  federal  programs  to  ad- 
dress the  needs  of  a  population.  We  commend 
the  Subcpmmittee's  commitment  to  these 
most  vulnerable  children  and  families. 

While  jwe  were  considering  the  reau- 
thorization of  part  H,  we  had  the  as- 
sistancej  of  many  organizations,  groups 
and  individuals.  In  particular,  I  want 
to  express  my  gratitude  to  the  Division 
of  Earlj^  Childhood  of  the  Council  for 
Exceptional  Children,  the  Consortium 
for  Citizens  with  Disabilities,  the  Asso- 
ciation of  Maternal  and  Child  Health, 
the  National  Association  of  State  Di- 
rectors bf  Special  Education,  and  nu- 
merous Btate  agency  officials  and  pri- 
vate citizens  whose  thoughtful  com- 
mentary and  ideas  have  been  so  helpful 
in  this  process.  We  also  enjoyed  the 
support  and  guidance  of  the  fine  staff 
of  the  Department  of  Education.  Based 
upon  their  input  we  were  able  to  draft 
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a  bill  which  addresses  the  concerns  of 
professionals  and  the  needs  of  families 
who  are  working  together  to  meet  the 
needs  of  infants  and  toddlers  with  dis- 
abilities. 

A  number  of  my  distinguished  col- 
leagues here  in  the  Senate,  and  mem- 
bers of  the  House  of  Representatives  as 
well,  provided  constructive  advice.  I 
particularly  want  to   thank   Senators 

DURENBERGER,  KENNEDY  and  HATCH  for 

their  wisdom  and  counsel  in  this  proc- 
ess. 

Reading  the  comments  and  sugges- 
tions of  the  various  groups  and  individ- 
uals made  it  clear  to  me  that  though 
there  were  challenges  for  State  and 
Federal  agencies  to  develop  coordi- 
nated policies,  and  new  relationships  to 
be  established  between  health,  social 
and  education  agencies  and  families, 
the  system  is  working. 

In  the  development  of  this  reauthor- 
ization bill,  several  principles  guided 
us: 

First,  it  became  clear  that  any  State 
which  truly  wants  to  participate 
should  be  given  the  opportunity  to  do 
so.  We  had  to  find  a  way  to  recognize 
the  current  serious  fiscal  realities  in 
many  States,  while  at  the  same  time 
rewarding  those  States  which  have 
stayed  on  schedule. 

Second,  significant  increases  in  fimd- 
Ing  are  needed  and  appropriate,  when 
related  to  increased  direct  provision  of 
services. 

Third,  what  the  program  needs  now 
is  fine-tuning,  not  major  structural 
changes.  Furthermore,  the  program 
needs  to  remain  family-centered. 

Finally,  a  way  needed  to  be  found 
which  would  ensure  a  smooth  transi- 
tion for  children  as  they  move  through 
a  continuum  of  programs  £rom  early 
intei^ention,  to  preschool,  to  elemen- 
tary and  secondary  education  and  be- 
yond. 

On  May  21. 1  introduced  S.  1106,  along 
with  Mr.  DURENBERGER,  Mr.  Kennedy, 
Mr.  Hatch,  Mr.  Simon.  Mr.  Wellstone, 
Mr.  DODD,  Mr.  Bingaman,  Mr.  Adams, 
Mr.  Jeffords,  and  Mr.  Cochran.  Addi- 
tional cosponsors  are  Mrs.  Kassebaum 
and  Mr.  Dole.  At  the  request  of  all 
members  of  the  Subconunlttee  on  Dis- 
ability Policy,  the  bill  was  considered 
directly  by  the  Committee  on  Labor 
and  Human  Resources.  On  May  22,  1991, 
the  motion  to  favorably  report  the  bill 
as  Introduced  with  technical  and  con- 
forming amendments  was  passed  unani- 
mously by  the  Committee. 

S.  1106  reauthorizes  part  H  of  the  In- 
dividuals with  Disabilities  Education 
Act  [IDEA]— Early  Intervention  Serv- 
ices for  Infants  and  Toddlers— and 
amends  both  part  H  and  other  relevant 
sections  of  the  act  to  Improve  the  oper- 
ation of  the  progrrams  and  services  es- 
tablished. The  major  provisions  of  the 
bill  are  described  below: 

The  bill  includes  several  changes  to 
parts  B  and  H  of  the  act  designed  to  fa- 
cilitate  the   development   of  a   com- 


prehensive seamless  system  of  services 
for  children  aged  birth  to  5,  Inclusive, 
and  their  families  which  will  ensure: 
First,  a  smooth  transition  for  children 
moving  Itom  early  Intervention  pro- 
grams under  part  H  to  preschool  pro- 
grams under  part  B  and  second,  the  de- 
livery of  appropriate  services.  These 
changes  recognize  the  critical  role 
played  by  families  in  this  system. 

Section  2  of  the  bill  amends  the  defi- 
nition of  "children  with  disabilities"  in 
section  602(a)(1)  of  the  act  to  provide 
discretion  to  the  States  to  include  chil- 
dren, aged  9-5,  who  are  "experiencing 
developmental  delays",  as  defined  by 
the  State  and  as  measured  by  appro- 
priate diagnostic  instruments  and  pro- 
cedures, in  one  or  more  of  the  following 
areas:  physical  development,  cognitive 
development,  communication  develop- 
ment, social/emotional  development,  or 
adaptive  development,  and  who,  by  rea- 
son thereof,  need  special  education  and 
related  services. 

Sections  3  and  4  of  the  bill  amend 
sections  613  and  614  of  the  act  to  permit 
local  educational  agencies  and  inter- 
mediate educational  units  to  use  Indi- 
vidualized Family  Service  Plans  as  de- 
scribed in  part  H,  instead  of  Individual- 
ized Education  Plans,  consistent  with 
State  policy  and  with  the  concurrence 
of  the  family.  States  are  also  required 
to  create  policies  and  procedures  to  as- 
sure a  smooth  transition  ftom  part  H 
to  part  B  for  eligible  children. 

Section  5  of  the  bill  amends  section 
619  of  the  act  (Preschool  Grants)  to 
allow  part  B  funds  to  be  used  to  pro- 
vide a  free  appropriate  public  edu- 
cation for  children  who  will  reach  their 
third  birthday  during  the  school  year, 
whether  or  not  they  were  already  re- 
ceiving services  under  part  H.  However, 
it  clarifies  that  this  does  not  extend 
part  H  eligibility  for  services  to  chil- 
dren already  receiving  a  tree  appro- 
priate public  education  under  part  B. 
Comparable  language  to  allow  recip- 
rocal usage  of  funds  from  part  H  to  as- 
sure a  smooth  transition  is  included  in 
section  13  of  the  bill.  This  section  also 
raises  the  funding  ceiling  per  child  to 
$1500. 

Section  6  of  the  bill  amends  section 
623  of  the  act  (Early  Eklucatlon  Dem- 
onstration Program)  to  authorize  the 
use  of  funds  for  programs  which  focus 
on  children  flrom  birth  to  age  2,  inclu- 
sive, who  are  "at  risk"  of  having  sub- 
stantial developmental  delays  if  early 
intervention  services  are  not  provided. 
This  section  also  authorizes  the  use  of 
these  funds  to  facilitate  and  improve 
outreach  to  low-income,  minority, 
rural  and  other  underserved  popu- 
lations, and  to  support  Statewide 
projects  to  redesign  the  delivery  of 
early  intervention  services  to  infants 
and  toddlers  with  disabilities  and  their 
families  and  special  education  and  re- 
lated services  to  preschool  children 
with  disabilities  fl"om  segregated  to  in- 
tegrated environments. 


Section  7  of  the  bill  increases  the  au- 
thorization level  for  parent  training 
centers  in  order  to  assist  them  in  meet- 
ing their  expanded  authority  to  address 
the  needs  of  families  with  infants  and 
toddlers  with  disabilities.  This  section 
also  authorizes  centers  to  increase  ac- 
tivities designed  to  enhance  parents 
understanding  of  their  rights  under 
part  H  and  to  impart  skills  necessary 
to  enable  families  to  facilitate  their 
own  child's  development,  including 
service  coordination  functions. 

Section  8  of  the  bill  updates  termi- 
nology used  in  section  672  to  describe 
"infants  and  toddlers  with  disabilities" 
and  "early  intervention  services"  con- 
sistent with  the  language  used  by  those 
working  in  the  early  intervention  field. 
The  bill  retains  the  term  "case  man- 
agement" in  the  definition  section,  but 
in  subsequent  sections  of  the  act,  sub- 
stitutes the  term  "service  coordina- 
tion". This  section  also  clarifies  "early 
intervention  services"  to  include  vi- 
sion, assistive  devices  and  technology, 
and  necessary  transportation  services. 
Furthermore,  this  section  includes 
family  therapists,  orientation  and  mo- 
bility specialists,  and  pediatricians  and 
other  physicians  under  the  definition 
of  qualified  personnel.  These  changes 
codify  current  Department  of  Edu- 
cation policy.  Finally,  this  section 
places  in  statute  the  policy  in  current 
regulations  that,  to  the  maximum  ex- 
tent appropriate.  Infants  and  toddlers 
receive  early  intervention  services  in 
natural  environments,  including  the 
home  and  community  settings  such  as 
day  care  centers,  in  which  children 
without  disabilities  participate. 

Section  9  of  the  bill  creates  a  mecha- 
nism for  continued  participation  in 
part  H  by  States  facing  serious  fiscal 
problems  while  at  the  same  time  pro- 
viding rewards  for  those  States  that 
are  in  full  compliance  with  the  jk^vI- 
sions  currently  in  the  law.  Because 
many  States  were  focing  a  deadline  of 
June  30,  1991,  to  submit  continuation 
applications  under  part  H,  passage  of 
this  provision  was  considered  an  urgent 
matter.  For  this  reason,  an  identical 
provision  was  added  by  amendment  to 
H.R.  2127,  the  Rehabilitation  Act 
Amendments  of  1991,  which  was  passed 
by  the  Congress  in  May  and  signed  Into 
law  June  6, 1991  (PubUc  Law  102-52). 

Section  10  of  the  bill  amends  section 
676  of  the  act  to  include  training  of 
paraprofessionals,  and  clarifies  that 
the  State  comprehensive  system  of  per- 
sonnel development  must  be  consistent 
with  the  part  B  system.  The  general 
administrative  and  supervisory  roles  of 
the  lead  agency  with  respect  to  pro- 
grams and  activities  receiving  assist- 
ance are  clarified.  This  section  and  sec- 
tion 12  of  the  bill,  also  amend  sections 
676  and  678  of  the  act  to  authorize  and 
clarify  that  the  State  assigns  fiscal  re- 
sponsibilities for  part  H  to  the  several 
agencies.  The  State  lead  agency  is  then 
charged  with  assuring  compliance  by 
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all  state  agencies  with  their  appro- 
priate fiscal  responsibilities  under  part 
H. 

Section  11  of  the  bill  amends  section 
677  of  the  act  in  several  ways.  A  state- 
ment of  the  natural  environments  in 
which  services  are  provided  is  required. 
Changes  are  also  made  to  emphasize 
the  central  role  of  the  parents  in  de- 
signing and  implementing  services. 
The  phrase  "strengths  and  needs"  (of 
families)  is  replaced  with  "resources, 
priorities,  and  concemB"  in  accordance 
with  the  recommendations  of  parents. 
Furthermore,  a  new  subsection  (e)  is 
added  regarding  parental  consent.  Fi- 
nally, this  section  removes  the  require- 
ment that  the  service  coordinator  be  a 
person  from  "the  profession  most  im- 
mediately relevant  to  the  Infant's,  tod- 
dler's or  parents'  needs."  This  allows 
other  qualified  persons  to  function  in 
this  role. 

Section  12  of  the  bill  adds  a  new  re- 
quirement under  the  State  part  H  ap- 
plication process  under  section  678  of 
the  act,  by  requiring  a  description  of 
the  policies  and  procedures  used  to  en- 
sure a  smooth  transition  between  part 
H  and  part  B.  A  description  of  the  proc- 
ess by  which  the  lead  aigency  notifies 
local  educational  agencies  and  inter- 
mediate educational  units  of  a  child's 
eligibility  at  least  90  days  before  part  B 
services  must  begin,  is  also  required,  as 
are  further  assurances  under  section 
678(b)  of  the  act  regarding  policies  and 
procedures  adopted  to  ensure  involve- 
ment of  underserved  groups  and  access 
to  culturally  competent  services. 

Section  13.  This  section  amends  sec- 
tion 679  of  the  act  to  allow  part  H  funds 
to  be  used  to  provide  a  tree  appropriate 
public  education  to  children  with  dis- 
abilities from  their  third  birthday  to 
the  beginning  of  the  following  school 
year. 

Section  14  of  the  bill  amends  section 
680  of  the  act  to  clarify  parental  rights, 
including  the  right  to  decline  any  sin- 
gle or  group  of  services  without  jeop- 
ardizing their  access  to  other  services. 
This  policy  is  currently  in  the  Depart- 
ment's regulations.  The  phrase  "con- 
sistent with  Federal  and  State  law"  is 
Included  to  clarify  that  this  section 
does  not  supersede  existing  valid  stat- 
utes, such  as  child  abuse  reporting  or 
other  statutes  protecting  children  or 
the  public  health. 

Section  15  of  the  bill  modifies  the 
number  of  members  and  composition  of 
the  State  Interagency  Coordinating 
Council  under  section  682  of  the  act,  se- 
lection of  the  chairperson,  and  the 
functions  of  and  allowable  expenditures 
(explicitly  including  child  care  costs 
for  parent  representatives)  by  the 
council. 

Section  16  of  the  bill  ensure  that 
each  State  receives  at  least  $500,000  be- 
ginning with  nscal  year  1991  funds 
under  section  684(c)  of  the  act. 

Section  17  of  the  bill  extends  the  pro- 
gram for  3  years  to  put  this  part  on  the 


same  'time  track  as  the  discretionary 
progrims  under  IDEA.  This  section 
also  authorizes  $220  million  for  flscal 
year  1992  and  "such  sums"  thereafter. 

Section  18  of  the  bill  is  a  new  section 
which;  places  in  statute,  the  current 
Department  of  Education  policy  of  uti- 
lizing' an  interagency  coordinating 
council  similar  to  those  required  at  the 
State  level.  The  composition  and  major 
functlans  and  responsibilities  of  the 
council  are  specified. 

Section  19  of  the  bill  is  a  new  section 
which!  requires  the  Secretary  to  carry 
out  a  study  of  sdternative  funding  for- 
mulaafor  allocating  funds  under  part 
H  of  IDEA.  The  study  is  to  be  com- 
pleted in  time  for  the  next  reauthoriza- 
tion circle. 

Sections  20  and  21  of  the  bill  amend 
respeqtively,  section  6  of  Public  Law 
81-8741(20  U.S.C.  241  (a))  (Impact  Aid) 
and  saction  1409  of  the  Defense  Depend- 
ents Education  Act  of  1978  (20  U.S.C. 
927)  to  assure  the  availability  of  early 
intervtention  services  for  Infants  and 
toddle  rs  with  disabilities  and  of  a  free 
appro;  )riate  public  education  for  pre- 
schoo!  children  with  disabilities,  com- 
parab:  e  to  those  available  under  parts 
B  and  H  of  the  act,  for  military  depend- 
ents. 

I  ur  re  my  colleagues  to  also  support 
an  aiqendment  to  allow  an  increase  in 
a  cap  on  the  expenditure  of  part  B 
funds  for  program  administration  in 
smallfr  population  States.  The  pro- 
posed! amendment  would  raise  this 
firom  k  level  of  $350,000,  established  in 
1986.  tt>  $450,000. 

Finally,  I  would  like  to  conclude  my 
remarks  urging  passage  of  S.  1106  with 
a  perfonal  note.  Last  year,  when  we 
passed  the  Americans  with  Disabilities 
Act,  I  dedicated  that  legislation  to  the 
next  generation  of  children  with  dis- 
abilities and  their  parents.  At  that 
time  ]  said: 

with  the  passage  of  the  ADA,  we  as  a  soci- 
ety mike  a  pledge  that  every  child  with  a 
dlsabil  ty  will  have  the  opportunity  to  maxi- 
mize h  Is  or  her  potential  to  live  proud,  pro- 
ductlvi  I,  and  prosperous  lives  in  the  main- 
stream of  our  society. 

But  without  appropriate  early  inter- 
ventic  n,  preschool,  and  special  edu- 
catlor  services  provided  under  IDEA 
this  iromise  will  not  be  realized  for 
manyinewbom  Infants  and  older  chil- 
dren. Part  H,  which  we  are  reauthoriz- 
ing t<  day,  and  which  has  been  called 
"the  I  lost  important  children's  disabil- 
ity lei  rislation  of  the  decade",  provides 
these  services  while  maintaining  a 
focus  on  the  family.  We  must  not  fail 
these  -children.  The  goals  of  these  pro- 
grama  are  achieveable,  and  it's  time  for 
us  to  get  on  with  the  job. 


June  24,  1991 
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lighte  1  to  stand  in  support  of  legisla- 
tion ;hat  acknowledges  the  critical 
role  i  unilies  play  in  the  development 
of  ch  Idren  and  that  assists  them  in 
that  role.  I  believe  that  S.  1106  war- 
rants that  characterization.  It  assists 
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HATCH.  Mr.  President,  I  am  de- 


parents,  1  he  primary  caregivers  in  fam- 
ilies, Mrtth  the  sometimes  overwhelm- 
ing challenge  of  raising  a  child  with 
disabilities. 

I  have  always  believed  that  govern- 
ment programs  must  be  crafted  to 
allow  the  greatest  flexibility  possible— 
individuals  differ,  as  do  families,  com- 
munities^ regions,  cmd  States.  It  is  ab- 
solutely Vital  that  the  government  do 
all  it  ca^  to  let  decision  makers,  on 
whatever  level,  exercise  their  own  best 
judgmentB  wherever  and  whenever  pos- 
sible. 

This  Uglslation  not  only  provides 
such  fleKibility,  but  also  provides 
mechanisms  to  increase  coordination 
among  Federal  programs  that  serve 
children  With  disabilities.  This  legisla- 
tion also  recognizes  the  current  fiscal 
problems  of  States  and  provides  legis- 
lative chiinges  that  will  enable  States 
to  continue  to  receive  funding  even 
though  their  budgetary  constraints 
may  force  them  to  fully  implement 
this  program  at  a  slower  rate  than 
originall3  anticipated. 

This  is  a  bill  that  balances  the  need 
for  increased  services  for  infants  and 
toddlers  vith  disabilities  with  the  fis- 
cal realit  es  of  our  economy. 

I  urge  my  colleagues  to  support  S. 
1106. 

Mr.  DC  CD.  Mr.  President,  today  I 
rise  in  support  of  S.  1106,  the  Individ- 
uals with  Disabilities  Act  Amendments 
of  1991.  A$  an  original  cosponsor  to  this 
important  piece  of  legislation,  I  want 
to  command  Senator  Harkin,  chairman 
of  the  Dfaabilities  Policy  Subcommit- 
tee, for  his  continued  leadership  on  be- 
half all  t|ie  disabled  individuals  in  this 
country.  I 

Since  mie  Education  for  All  Handi- 
capped Children  Act  passed  into  public 
law  in  1975,  all  disabled  children  across 
the  country  have  been  assured  the 
right  to  4.  free,  appropriate  public  edu- 
cation. T^is  legislation  recognized  that 
disabled  Children  like  all  other  chil- 
dren—have  the  fundamental  right  to 
learn  and  develop  to  their  potential  in 
the  public  school  system.  The  legrlsla- 
tion  also  recognized  that  educating  dis- 
abled children  provides  long-term  eco- 
nomic benefits  to  society,  with  sub- 
stantial savings  in  welfare,  institu- 
tional, ai^d  other  social  costs. 

The  expansion  of  services  to  disabled 
children  ^as  taken  one  step  further  in 
1986,  with  the  passage  of  part  H— Early 
Intervention  Services  for  Infants  and 
Toddlers  Ion  the  Individuals  with  Dis- 
abilities Education  Act.  This  landmark 
legislation  called  for  States  participat- 
ing in  part  H  to  provide  all  eligible  in- 
fants and  toddlers  with  comprehensive, 
early  intervention  services. 

The  imtwrtance  of  these  early  inter- 
vention Jservices  caimot  be  under- 
scored. Providing  disabled  infants  and 
toddlers  with  these  critical,  early 
intervention  services  can  help  to  ame- 
liorate the  disability.  They  also  great- 
ly improve  the  child's  future  success  in 
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school  as  well  as  in  leadingr  a  produc- 
tive and  fulfilling  life. 

It  is  critical  that  Congress  send 
States  the  message  that  we  are  com- 
mitted to  this  program.  With  straining 
budgets  and  tight  fiscal  constraints, 
the  States,  burdened  with  the  over- 
whelming majority  of  these  program 
costs,  are  looking  for  leadership  and 
commitment  trora  the  Federal  Govern- 
ment— ^with  the  waiver  provision  which 
has  already  passed  into  public  law,  and 
with  the  appropriate  funding.  In  my 
own  home  State  of  Connecticut,  it  is 
estimated  that  it  will  cost  $27  million 
to  serve  all  eligible  infants  and  tod- 
dlers with  the  appropriate  intervention 
services.  Congress  must  send  States 
the  message  that  the  Federal  Govern- 
ment is  conunitted  to  assisting  States 
implement  their  statewide  systems  and 
provide  early  intervention  services  to 
all  eligible  children. 

Since  part  H  was  incorporated  into 
the  Individuals  with  Disabilities  Edu- 
cation Act,  Congress  has  recognized 
the  value  of  early  Intervention  pro- 
grams, through  appropriate  legislation 
and  funding.  Today's  legislation  con- 
tinues in  this  spirit. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  support  of  S.  1106,  to  reauthorize 
part  H  of  the  Individuals  With  Disabil- 
ities Education  Act  [IDEA]  as  well  as 
the  technical  amendment  to  section 
1411(c)  of  the  act.  I  want  to  commend 
the  chairman  of  the  subcommittee. 
Senator  Harkin,  for  his  steadfast  com- 
mitment to  programs  which  serve  the 
needs  of  our  disabled  community. 

The  technical  amendment  to  section 
1411  of  IDEA  is  particularly  important 
to  my  State.  The  amendment  raises 
flrom  $350,000  to  $450,000  the  amount  of 
I>art  B  funds  that  smaller  population 
States  may  spend  firom  each  year's 
grant  award  for  administering  the  part 
B  progrram  in  their  States. 

The  limit  on  expenditure  has  been  in 
place  since  1986  when  the  cap  was 
raised  from  $300,000  to  $350,000.  How- 
ever, inflationary  increases  and 
chaiiges  in  Federal  requirements  have 
resulted  in  large  programmatic  cost  in- 
creases. The  increase  in  the  adminis- 
trative cap  fi-om  $350,000  to  $450,000  will 
go  a  long  way  to  assist  these  small 
States  in  meeting  the  requirements 
and  costs  involved  in  providing  services 
to  our  disabled  community. 

I  am  also  glad  to  be  a  cosponsor  of 
the  part  H  progrram.  Part  H  funds  are 
used  for  the  planning,  development, 
and  implementation  of  statewide  sys- 
tems to  provide  early  invervention 
services  for  disabled  infants  and  tod- 
dlers. Reauthorization  reconfirms  Fed- 
eral support  for  these  essential  pro- 
grams. 

The  importance  of  a  bill  that  targets 
our  young  children  cannot  be  imder- 
estimated.  E^ly  intervention  services 
have  proven  to  be  among  the  most  ef- 
fective ways  to  prevent  some  disabil- 
ities firom  developing  or  to  limit  their 


severity.  By  helping  families  meet  the 
needs  of  their  disabled  children  as 
early  as  possible  we  provide  both  essen- 
tial support  services  as  well  as  savings 
in  the  long  run. 

S.  1106  includes  important  changes  to 
help  States  facing  fiscal  crisis  to  re- 
main in  the  part  H  program.  It  further 
reaffirms  the  importance  of  family 
member  i>artlcipation  within  the  pro- 
gram and  encourages  coordination 
among  agencies.  S.  1106  goes  to  great 
length  to  ease  the  transition  from 
early  intervention  programs  to  pre- 
school programs. 

Reauthorization  of  part  H  joins  the 
numerous  programs  already  in  exist- 
ence to  provide  access  and  services  to 
disabled  individuals.  The  American's 
With  Disabilities  Act,  Individuals  With 
Disabilities  Education  Act,  Vocational 
Rehabilitation,  and  Development  Dis- 
abilities Act,  to  name  a  few.  The  Gov- 
ernment's intention  cannot  be  ques- 
tioned. However,  I  hope  that  we  can 
now  put  our  money  where  our  mouth 
is.  Intentions  don't  fund  programs,  we 
need  adequate  appropriations  to  assist 
States  in  providing  the  services  that 
we  mandate  and  that  these  children  de- 
serve. 

AMENDMENT  NO.  3T2 

(Purpose:  To  amend  part  B  of  the  Individuals 
With   Disabilities   Education    Act   to   In- 
crease the  amount  of  funds  that  may  be 
used  for  administrative  costs) 
Mr.  KERREY.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf  of 

Senators   Harkin,   Durenberger,   and 

Jeffords. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Nebraska  [Mr.  Kerrey], 

for  Mr.   Harkin   (for  himself,   Mr.   Duren- 

BEROER,    and    Mr.    Jeffords)    proposes    an 

amendment  numbered  372. 
Mr.  KERREY.  Mr.  President,  I  ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  42,  between  lines  4  and  5,  Insert 

the  following: 

"SEC.  SS.  ADMINISTRATIVE  COSTS. 

"Subclause  n  of  section  611(c)(2)(A)(i)  of 
the  Act  (20  U.S.C.  1411(c)(2)(AMl)(n))  Is 
amended  by  striking  "$350,000"  and  inserting 
"$450,000". 

On  page  42,  line  5,  strike  "23"  and  insert 
"24". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  372)  was 
agreed  to. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  waa 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 


Without  objection,  the  bill  is  deemed 
read  a  third  time  and  passed. 

So  the  bill  (S.  1106),  as  amended,  was 
deemed  read  a  third  time  and  jiassed, 
as  follows: 

8.1106 

Be  it  enacted  try  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHOirr  TrrLE. 

This  Act  may  be  cited  as  the  "Individuals 
with  Disabilities  Education  Act  Amend- 
ments of  1991". 

SBC.  S.  DBFiNinON& 

Paragraph  (1)  of  section  602(a)  of  the  Indi- 
viduals with  Disabilities  Education  Act 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  (20  U.S.C.  1401(a))  Is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (1)  and  (11),  respectively; 

(2)  by  inserting  "(A)"  after  "(1)";  and 

(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (B): 

"(B)  The  term  'children  with  disabilities' 
for  children  aged  3  to  5.  inclusive,  may.  at  a 
State's  discretion,  include  children— 

"(1)  experiencing  developmental  delays,  as 
defined  by  the  State  and  as  measured  by  ap- 
propriate diagnostic  Instruments  and  proce- 
dures, in  one  or  more  of  the  following  areas: 
physical  development,  cognitive  develop- 
ment, communication  development,  social  or 
emotional  development,  or  adaptive  develop- 
ment; and 

"(li)  who.  by  reason  thereof,  need  special 
education  and  related  services.". 

SEC.  a.  STATE  PLAN. 

(a)  State  Plan. — Subeection  (a)  of  section 
613  of  the  Act  (20  U.S.C.  1413(a))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B)  of  paragraph  (13); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (14)  and  Inserting  a  semicolon  and 
"and";  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(15)  set  forth  policies  and  procedures  re- 
lating to  the  smooth  transition  for  those  In- 
dividuals participating  in  the  early  interven- 
tion program  assisted  under  part  H  who  will 
participate  in  preschool  programs  assisted 
under  this  part.  Including  a  method  of  ensur- 
ing that  when  a  child  turns  age  three  an  in- 
dividualized education  program,  or.  if  con- 
sistent with  sections  614(a)(5)  and  677(d).  an 
Individualized  family  service  plan,  has  been 
developed  and  is  being  implemented  by  such 
child's  third  birthday." 

SEC  4.  APPUCATION. 

Paragraph  (5)  of  section  614(a)  of  the  Act 
(20  U.S.C.  1414(aK5))  is  amended  by  inserting 
"(or.  if  consistent  with  State  policy  and  at 
the  discretion  of  the  local  educational  agen- 
cy or  intermediate  educational  unit,  and 
with  the  concurrence  of  the  parents  or 
guardian,  an  Individualized  family  service 
plan  described  in  section  677(d)  for  each  child 
with  a  disability  aged  3  to  5,  Inclusive)"  after 
"disability". 
SEC  B.  PRE-SCHOOL  GRANTS. 

Section  619  of  the  Act  (20  U.S.C.  1419)  is 
amended— 
(1)  in  subsection  (b)— 

(A)  in  subparagraph  (B)  of  paragraph  (1),  by 
Inserting  ".  and  for  any  two-year-old  chil- 
dren provided  services  by  the  State  under 
subsection  (cK2XBXli)  or  by  a  local  edu- 
cational agency  or  intermediate  educational 
unit  under  subsection  (fK2)"  after  "Inclu- 
sive"; and 

(B)  in  paragraph  (3).  by  striking  "H.OOO" 
and  inserting  "$1,500"; 
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(2)  by  amending  subpara^rapb  (B)  of  sub- 
section (cK2)  to  read  as  follows: 

"(B)  use  not  more  than  20  percent  of  such 
grant— 

"(i)  for  planning  and  development  of  a 
comprehensive  delivery  system; 

"(11)  for  direct  and  support  services  for 
children  with  disabilities,  aged  3  to  5.  inclu- 
sive; and 

"(ill)  at  the  State's  discretion,  to  provide  a 
tree  appropriate  public  education.  In  accord- 
ance with  this  Act.  to  2-year-old  children 
with  disabilities  who  will  reach  age  3  during 
the  school  year,  whether  or  not  such  chil- 
dren are  receiving,  or  have  received,  services 
under  part  H,  and"; 

(3)  by  amending  subsection  (f)  to  read  as 
follows: 

"(0  Each  local  educational  agency  or  in- 
termediate educational  unit  receiving  funds 
under  this  section — 

"(1)  shall  use  such  funds  to  provide  special 
education  and  related  services  to  children 
with  disabilities  aged  3  to  5,  Inclusive;  and 

"(2)  may,  if  consistent  with  State  policy, 
use  such  funds  to  provide  a  free  appropriate 
public  education,  in  accordance  with  this 
part,  to  2-year-old  children  with  disabilities 
who  will  reach  age  3  during  the  school  year, 
whether  or  not  such  children  are  receiving. 
or  have  received,  services  under  part  H."; 
and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Part  H  of  this  Act  does  not  apply  to 
any  child  with  disabilities  receiving  a  free 
appropriate  public  education,  in  accordance 
with  this  part,  with  funds  received  under 
this  section.". 

SEC.  a.  EARLY  EDUCATION  FOR  CHILDREN  WITH 
DISABnJTIES. 

Section  623  of  the  Act  (20  U.S.C.  1423)  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)  of  subsection  (aKD,  by  Inserting  ",  in- 
cluding individuals  who  are  at  risk  of  having 
substantial  developmental  delays  if  early 
intervention  services  are  not  provided," 
after  "disabilities"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (H); 

(3)  by  redesignating  subparagraph  (I)  as 
subparagraph  (K);  and 

(4)  by  inserting  the  following  new  subpara- 
graphs after  subparagraph  (H): 

"(I)  facilitate  and  improve  outreach  to 
low-income,  minority,  rural,  and  other  un- 
deraerved  populations  eligible  for  assistance 
under  parts  B  and  H; 

"(J)  support  statewide  projects  in  conjunc- 
tion with  a  State's  plan  under  part  H  and  a 
State's  application  under  part  B,  to  change 
the  delivery  of  early  Intervention  services  to 
infants  and  toddlers  with  disabilities,  and  to 
change  the  delivery  of  special  education  and 
related  services  to  preschool  children  with 
disabilities,  from  segregated  to  Integrated 
environments;  and". 

SEC.    7.   AUTHORIZATION   OF   APPROPRIATIONS 
FOR  PART  D. 

Paragraph  (3)  of  section  635(a)  of  the  Act 
(20  U.S.C.  1435(a)(3))  is  amended— 

(1)  by  striking  "J12,100,000"  and  inserting 
"$15,100,000"; 

(2)  by  striking  "$13,300,000"  and  inserting 
"$16,300,000";  and 

(3)  by  striking  "$14,600,000"  and  inserting 
"$17,600,000". 

SBC  8.  DEFINITKmS  FOR  PART  R 

Section  672  of  the  Act  (20  U.S.C.  1472)  is 
amended — 
(1)  in  subparagraph  (A)  of  paragraph  (1)— 
(A)  by  inserting  "(hereafter  In  this  part  re- 
ferred to  as  'coRununicatlon  development')" 
after  "speech  development"; 


(B)  bj  inserting  "(hereafter  In  this  part  re- 


'soclal  or  emotional  develop- 
'psychosocial   development"; 


ferred    o  as 
ment')'l  after 
and 

(C)  bd  inserting  "(hereafter  in  this  part  re- 
ferred 1  o  as  'adaptive  development')"  after 
"skills' 

(2)  in  ;)aragraph  (2)— 

(A)  in  subparagraph  (C)— 

(I)  in  clause  (ill),  by  striking  "language 
and  si)e  ich"  and  inserting  "communication"; 

(II)  in  clause  (Iv),  by  striking 
'psych<  social"  and  Inserting  "social  or  emo- 


tional 
(ill) 

skills" 

ment"; 
(B)in 
(i)  In 

in  this 
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and 

in  clause  (v).  by  striking  "self-help 

and    inserting    "adaptive    develop- 


subparagraph  (E) — 
clause  (vii),  by  inserting  "(hereafter 
jart  referred  to  as  'service  coordina- 
tion ser  rices')"  after  "services"; 

(11)  ba  striking  "and"  at  the  end  of  clause 
(X);  and 

(Hi)  b  ^  inserting  at  the  end  thereof  the  fol- 
lowing 1  lew  clauses: 

'(xil)  irision  services. 

'(xlii;  assistive  technology  devices  and 
assistiv  >  technology  services,  and 

"(xiv)  transportation  and  related  costs 
that  ar  s  necessary  to  enable  an  infant  or 
toddler  and  the  Infant's  or  toddler's  family 
to  receitre  early  intervention  services,"; 

(C)  in  jBUbparagraph  (F)— 

(I)  by  strilting  "and"  at  the  end  of  clause 
(vii); 

(II)  bj  striking  "and"  at  the  end  of  clause 
(vlil);  ai  Id 

(Hi)  b  '  Inserting  at  the  end  thereof  the  fol- 
lowing 1  lew  clauses: 

"(Ix)  I  imlly  therapists. 

"(X)  <  rlentatlon  and  mobility  specialists, 
and 

"(xi)  :  )edlatrlcian8  and  other  physicians,"; 

(D)  b;  redesignating  subparagraph  (G)  as 
subpara  rraph  (H);  and 

(E)  bs  Inserting  after  subparagraph  (F)  the 
followii  g  new  subparagraph  (G): 

"(G)  1  o  the  maximum  extent  appropriate, 
are  pro  irlded  in  natural  environments,  in- 
cluding the  home,  and  community  settings 
in  whlc  a  children  without  disabilities  par- 
ticipate! and". 

SEC. ».  DIFFERENTIAL  FUNDING. 

Section  675  of  the  Individuals  with  Disabil- 
ities E(Micatlon  Act  (20  U.S.C.  1475)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subjection  (e): 

"(e)  DkFFERENTlAl.  FUNDING  FOR  FOURTH  OR 

Fifth  Y  ear.- 

"(1)  N  GENBaiAL.— Notwithstanding  any 
other  pi  ovislon  of  this  part,  a  State  shall  be 
eligible  for  a  grant  under  section  673  for  fis- 
cal year  s  1990.  1991.  or  1992  if— 

"(A)  t>ie  State  satisfies  the  eligibility  cri- 
teria dascribed  In  subsection  (b)(1)  pertain- 
ing to  tie  State's  third  or  fourth  year  of  par- 
ticipatiin  under  this  part;  and 

"(B)  tiie  Governor,  on  behalf  of  the  State, 
submitai  by  a  date  that  the  Secretary  may 
establish  for  each  such  year,  a  request  for  ex- 
tended participation,  including — 

"(1)  iniformation  demonstrating  to  the  Sec- 
retary's! satisfaction  that  the  State  is  experi- 
encing ligniflcant  hardships  in  meeting  the 
requirements  of  this  section  for  the  fourth  or 
fifth  ye^r  of  participation;  and 

"(11)  a  plan.  Including  timelines,  for  meet- 
ing the  iellglbility  criteria  described  in  sub- 
sections (b)(1)  and  (c)  for  the  fourth,  fifth,  or 
succeeding  years  of  participation. 

"(2)  A  »PROVAL  OF  REQUEST.— 

"(A)  I  msT  TEAR.— The  Secretary  shall  ap- 
prove a  State's  request  for  a  firat  year  of  ex- 
tended ]  articlpatlon  under  this  subsection  if 


UMI 


the  State  :  neets  the  requirements  of  para- 
graph (1).    I 

"(B)  SEcpND  YEAR.— The  Secretary  shall 
approve  a  itate's  request  for  a  second  year 
of  extendet  participation  under  this  sub- 
section if  tDe  State— 

"(1)  meet*  the  requirements  of  paragraph 
(1);  and       { 

"(11)  demonstrates  to  the  Secretary's  satis- 
faction that  the  State  has  made  reasonable 
progress  in  implementing  the  plan  described 
in  paragraph  (l)(B)(il). 

"(3)  DURAJnoN.— The  Secretary  may  not  ap- 
prove more  than  two  requests  ft-om  the  same 
State  for  e|(tended  participation  under  this 
subsection. , 

"(4)  Pay>*nt.— 

"(A)  Fiscal  year  1990.— Notwithstanding 
any  other  ly-ovision  of  law.  each  State  quali- 
fying for  extended  participation  under  this 
subsection  for  fiscal  year  1990  shall  receive  a 
payment  uQder  this  part  in  an  amount  equal 
to  such  State's  payment  under  this  part  for 
fiscal  year  1989. 

"(B)  FiscJal  year  1991  OR  1992.— Except  as 
provided  ir^  subparagraph  (C)  and  notwith- 
standing aiy  other  provision  of  law,  each 
State  qualljfying  for  extended  participation 
under  this  Subsection  for  fiscal  year  1991  or 
fiscal  year  1992  shall  receive  a  payment  for 
such  fiscal  |yeara  in  an  amount  equal  to  the 
payment  soch  State  would  have  received 
under  this  |part  for  fiscal  year  1990  if  such 
State  had  Inet  the  criteria  for  the  fourth 
year  of  participation  described  In  subsection 
(b)(1).  1 

"(C)  MINIMUM.— Beginning  in  fiscal  year 
1991.  the  pacrment  under  this  part  to  each  of 
the  50  States,  the  District  of  Columbia,  and 
Puerto  Rico  shall  not  be  less  than  $500,000. 

"(5)  Reallotment. — 

"(A)  Fiscal  year  1990.— The  amount  by 
which  the  a  llotment  computed  under  section 
684  for  any  State  for  fiscal  year  1990  exceeds 
the  amount  that  such  State  may  be  allotted 
under  paragraph  (4)(A)  of  this  subsection 
(and,  notwithstanding  section  684(d),  any  fis- 
cal year  1990  funds  allotted  to  any  State  that 
such  State  elects  not  to  receive)  shall  be  re- 
allotted,  notwithstanding  the  percentage 
limitations  I  set  forth  in  sections  684  (a)  and 
(b),  among  those  States  satisfying  the  eligi- 
bility criteria  of  subsection  (bKD  for  the 
fourth  year  of  participation  that  have  sub- 
mitted an  at)plicatlon  by  a  date  that  the  Sec- 
retary may  establish  In  an  amount  which 
bears  the  s^e  ratio  to  such  amount  as  the 
amount  of  ^ch  State's  allotment  under  sec- 
tion 684  as  modified  by  this  subsection  in 
such  fiscal  nrear  bears  to  the  amount  of  all 
such  Statei^  allotment  under  section  684  as 
modified  b«  this  subsection  in  such  fiscal 
year.  1 

"(B)  FiscAl  year  1991  OR  1982.- The  amount 
by  which  b,  State's  allotment  computed 
under  section  684  for  any  State  for  fiscal 
years  1991  ir  1992  exceeds  the  amount  that 
such  State  jmay  be  allotted  for  such  fiscal 
year  under  paragraph  (4)(B)  of  this  sub- 
section shall  be  reallotted,  notwithstanding 
the  percentage  limitations  set  forth  in  sec- 
tion 684  (a)  *nd  (b)— 

"(1)  first,  among  those  States  satisfying 
the  eliglbiUty  criteria  of  subsection  (c)  for 
the  fifth  year  of  participation  that  have  sub- 
mitted appUcations  by  a  date  that  the  Sec- 
retary may  establish  for  each  such  year  in 
an  amount  which  bears  the  same  ratio  to 
such  amoudt  as  the  amount  of  such  State's 
allotment  ^nder  section  684  as  modified  by 
this  subsection  in  such  fiscal  year  bears  to 
the  amount  of  all  such  States'  allotment 
under  section  684  as  modified  by  this  sub- 
section in  ( uch  fiscal  year,  except  that  no 
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such  SUte.  by  operation  of  this  clause,  shall 
receive  an  increase  of  more  than  100  percent 
over  the  amount  such  State  would  have  oth- 
erwise received  under  section  684  for  the  pre- 
vious fiscal  year: 

"(ii)  second,  if  funds  remain,  among  those 
States  that  have— 

"(I)  satisfied  the  eligibility  criteria  of  sub- 
section (b)(1)  for  the  fourth  year  of  participa- 
tion; 

"(II)  qualified  for  extended  participation 
under  this  subsection;  and 

"(in)  not  received  a  reallotment  payment 
under  clause  (i), 

in  an  amount  which  bears  the  same  ratio  to 
such  amount  as  the  amount  of  such  State's 
allotment  under  section  684  as  modified  by 
this  subsection  in  such  fiscal  year  bears  to 
the  amount  of  all  such  States'  allotment 
under  section  684  as  modified  by  this  sub- 
section in  such  fiscal  year,  except  that  no 
State,  by  operation  of  this  clause,  shall  re- 
ceive a  reallotment  payment  that  is  larger 
than  the  payment  such  State  would  other- 
wise have  received  under  section  684  for  such 
year;  and 

"(ill)  third,  if  funds  remain,  among  those 
States  satisfying  the  eligibility  criteria  of 
subsection  (c)  for  the  fifth  year  of  participa- 
tion that  did  not  receive  a  reallotment  pay- 
ment under  clause  (11)  in  an  amount  which 
bears  the  same  ratio  to  such  amount  a«  the 
amount  of  such  State's  allotment  under  sec- 
tion 684  as  modified  by  this  subsection  in 
such  fiscal  year  bears  to  the  amount  of  all 
such  States'  allotment  under  section  684  as 
modified  by  this  subsection  in  such  fiscal 
year. 

"(6)  Definitions.— For  the  purpose  of  this 
subsection,  the  term  'State'  means — 

"(A)  each  of  the  50  States,  the  District  of 
Columbia,  and  Puerto  Rico; 

"(B)  each  of  the  Jiirisdlctions  listed  in  sec- 
tion 684(a);  and 
"(C)  the  Department  of  the  Interior.". 

SEC  10.  REQUIREMENTS  FOR  STATEWIDE  SYS- 
TEM. 

Subsection  (b)  of  section  676  of  the  Act  (20 
U.S.C.  1476(b))  is  amended— 

(1)  in  paragraph  (4),  by  striking  "case  man- 
agement" and  inserting  "service  coordina- 
tion"; 

(2)  in  paragraph  (8)— 

(A)  by  inserting  "the  training  of  para- 
professionals  and  the"  after  "including";  and 

(B)  by  Inserting  "that  is  consistent  with 
the  comprehensive  system  of  personal  devel- 
opment described  in  section  613(a)(3)"  after 
"State";  and 

(3)  in  paragraph  (9)— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  the  general  administration  and  super- 
vision of  programs  and  activities  receiving 
assistance  under  section  673,  and  the  mon- 
itoring of  programs  and  activities  used  by 
the  State  to  carry  out  this  part,  whether  or 
not  such  programs  or  activities  are  receiving 
assistance  made  available  under  section  673, 
to  ensure  that  the  State  complies  with  this 
part.";  and 

(B)  in  subparagraph  (C)— 

(I)  by  inserting  "in  accordance  with  sec- 
tion 678(a)(2)"  after  "responsibility":  and 

(II)  by   striking   "agency"   and  Inserting 
"agencies". 
SBC.  11.  INDIVIDUALIZED  FAMILY  SERVICE  PLAN. 

Section  677  of  the  Act  (20  U.S.C.  1477)  is 
amended — 
(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(B)  by  striking  paragraph  (1);  and 


(C)  by  Inserting  before  paragraph  (3)  (as  re- 
designated in  subparagraph  (A))  the  follow- 
ing new  parsLgraphs: 

"(1)  a  multidisclplinary  assessment  of  the 
unique  strengths  and  needs  of  the  infant  or 
toddler  and  the  identification  of  services  ap- 
proiiriate  to  meet  such  needs; 

"(2)  a  family  directed  assessment  of  the  re- 
sources, priorities,  and  concerns  of  the  fam- 
ily and  the  identification  of  the  supports  and 
services  necessary  to  enhance  the  family's 
capacity  to  meet  the  developmental  needs  of 
their  Infant  or  toddler  with  a  disability; 
and"; 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (!)— 
(i)  by  striking  "language  and  speech"  and 

inserting  "communication"; 

(ii)  by  striking  "psychosocial"  and  insert- 
ing "social  or  emotional";  and 

(ill)  by  striking  "self-help  skills"  and  in- 
serting "adaptive  development"; 

(B)  in  paragraph  (2),  by  striking  "strengths 
and  needs"  and  inserting  "resources,  prior- 
ities, and  concerns": 

(C)  by  redesignating  paragraphs  (5).  (6),  and 
(7),  as  paragraphs  (6),  (7),  and  (8),  respec- 
tively: 

(D)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  ptwagraph  (5): 

"(5)  a  statement  of  the  natural  environ- 
ments m  which  early  intervention  services 
shall  appropriately  be  provided,";  and 

(E)  in  paragraph  (7)  (as  redesignated  in 
subparagraph  (C))— 

(1)  by  inserting  "(hereafter  in  this  part  re- 
ferred to  as  the  'service  coordinator')"  after 
"manager";  and 

(ii)  by  inserting  "(or  who  is  otherwise 
qualified  to  carry  out  all  applicable  respon- 
sibilities under  this  part)"  after  "needs"; 
and 

(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Parental  Consent.- The  contents  of 
the  individualized  family  service  plan  shall 
be  fully  explained  to  the  parents  or  guardian 
and  Informed  written  consent  from  such  par- 
ents or  guardian  shall  be  obtained  prior  to 
the  provision  of  early  intervention  services 
described  in  such  plan.  If  such  parents  or 
guardian  do  not  provide  such  consent  with 
respect  to  a  particular  early  intervention 
service,  then  the  early  intervention  services 
to  which  such  consent  is  obtained  shall  be 
provided.". 

SEC  IL  STATE  AFPUCA'nON  AND  ASSURANCES. 

Section  678  of  the  Act  (20  U.S.C.  1478)  is 
amended — 
(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraph  (7)  as  para- 
graph (9); 

(B)  by  redesignating  paragraphs  (2),  (3),  (4), 
(5),  and  (6),  as  paragraphs  (3),  (4),  (5),  (6),  and 
(7),  respectively; 

(C)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  a  designation  by  the  State  of  an  indi- 
vidual or  entity  responsible  for  assigning  fi- 
nancial responsibility  among  appropriate 
agencies,"; 

(D)  by  striking  "and"  at  the  end  of  para- 
graph (7)  (as  redesignated  in  subparagraph 
(A)):  and 

(E)  by  inserting  immediately  after  para- 
graph (7)  (as  redesignated  in  subparagraph 
(A))  the  following  new  paragraph  (8): 

"(8)  a  description  of  the  policies  and  proce- 
dures used  to  ensure  a  smooth  transition  for 
individuals  participating  in  the  early  inter- 
vention program  under  this  part  who  are  eli- 
gible for  participation  in  pre-school  pro- 
grams under  part  B,  including  a  description 
of  how  the  families  will  be  included  in  the 


transitional  plans  and  how  the  lead  agency 
under  this  part  will  notify  the  appropriate 
local  educational  agency  or  Intermediate 
educational  unit  in  which  the  child  resides 
at  least  90  days  before  such  child  is  eligible 
for  the  preschool  program  under  part  B  in 
accordance  with  State  law,";  and 
(2)  in  subsection  (b) — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(C)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  beginning  in  fiscal  year  1992.  provide 
satisfactory  assurance  that  policies  and 
practices  have  been  adopted  to  ensure  mean- 
ingful involvement  of  traditionally  under- 
served  groups,  including  minority,  low-in- 
come, and  niral  families,  in  the  planning  and 
implementation  of  this  part  and  to  ensure 
that  such  families  have  access  to  culturally 
comi>etent  services  within  their  local  areas, 
and". 
SEC  U.  USB  OF  FUNDS. 

Section  679  of  the  Act  (20  U.S.C.  1479)  is 
amended  by — 

(1)  striking  "and"  at  the  end  of  paragraph 

(1): 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  a  comma:  and 

(3)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  to  provide  a  tree  appropriate  public 
education,  in  accordance  with  i>art  B.  to 
children  with  disabilities  trom  their  third 
birthday  to  the  beginning  of  the  following 
school  year.". 

SEC  14.  PROCEDURAL  SAITGUASD& 

Section  680  of  the  Act  (20  U.S.C.  1480)  is 
amended — 

(1)  in  paragraph  (2),  by  inserting  "includ- 
ing the  right  of  parents  or  guardians  to  writ- 
ten notice  of  and  written  consent  to  the  ex- 
change of  such  information  among  agencies 
consistent  with  Federal  and  State  law"  after 
"information"; 

(2)  by  redesignating  paragraphs  (3).  (4).  (S), 
(6),  and  (7),  as  paragraphs  (4).  (5),  (6),  (7)  and 
(8),  respectively;  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  right  of  the  parents  or  guardian  to 
determine  whether  they,  their  infant  or  tod- 
dler, or  other  family  members  will  accept  or 
decline  any  early  intervention  service  under 
this  part  In  accordance  with  State  law  with- 
out jeopardizing  other  early  intervention 
services  under  this  part.". 

SEC.    IS.    STATE    INTERAGENCY  COORDINATING 
COUNCIU 

Section  682  of  the  Act  (20  U.S.C.  1482)  is 
amended— 
(1)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  striking  "15  mem- 
bers" and  inserting  "at  least  15  members  but 
not  more  than  25  members,  unless  the  State 
provides  sufficient  justification  for  a  greater 
number  of  members  in  the  application  sub- 
mitted pursuant  to  section  678";  and 

(B)  in  paragraph  (2>— 

(1)  by  striking  "and  the  chairi>erson  of  the 
Council";  and 

(ii)  by  Inserting  before  the  second  sentence 
thereof  the  following  new  sentence:  "The 
chairperson  of  the  Council  shall  be  selected 
by  and  from  among  the  members  of  the 
Council,  except  that  the  chairperson  shall 
not  be  the  representative  from  the  lead  agen- 
cy."; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  CoMFOsmoN.— (1)  The  Council  shall  be 
composed  as  follows: 
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"(A)  At  least  ao  percent  of  the  members 
sball  be  parents  of  infants  or  toddlers  with 
disabilities  or  children  with  disabilities  aged 
12  or  youngrer,  with  knowledge  of,  or  experi- 
ence with,  programs  for  infants  and  toddlers 
with  disabilities.  At  least  one  such  member 
shall  be  a  parent  of  an  infant  or  toddler  with 
a  disability  or  a  child  with  a  disability  aged 
6  or  younger. 

"(B)  At  least  20  percent  of  the  members 
shall  be  public  or  private  providers  of  early 
intervention  services. 

"(C)  At  least  one  member  shall  be  fl-om  the 
State  legislature. 

"(D)  At  least  one  member  shall  be  involved 
in  personnel  preparation. 

"(E)  At  least  one  member  shall  be  from 
each  of  the  State  agencies  involved  in  the 
provision  of,  or  payment  for,  early  interven- 
tion services  to  infants  and  toddlers  with 
disabilities  and  their  families  and  shall  have 
sufficient  authority  to  engage  in  policy  plan- 
ning and  implementation  on  behalf  of  such 
agencies. 

"(F)  At  least  one  member  shall  be  from  the 
State  educational  agency  responsible  for  pre- 
school services  to  children  with  disabilities 
and  shall  have  sufficient  authority  to  engage 
in  policy  planning  and  implementation  on 
behalf  of  such  agency. 

"(2)  The  Council  may  include  other  mem- 
bers selected  by  the  Governor,  including  a 
representative  trom  the  agency  responsible 
for  the  State  governance  of  insurance."; 

(3)  in  subsection  (d)— 

(A)  by  inserting  "to  conduct  hearings  and 
forums,  to  reimburse  members  of  the  Council 
for  reasonable  and  necessary  expenses  for  at- 
tending (Council  meetings  and  performing 
Council  duties  (including  child  care  for  par- 
ent representatives),  to  pay  compensation  to 
a  member  of  the  Council  if  such  member  is 
not  employed  or  must  forfeit  wages  from 
other  employment  when  performing  official 
Council  business,"  before  "to  hire  staff";  and 

(B)  by  inserting  "to"  before  "obtain";  and 

(4)  in  subsection  (e)— 

(A)  by  striking  "The"  and  inserting  "(1) 
The"; 

(B)  by  redesignating  paragraphs  (1),  (2), 
and  (3),  as  subparagraphs  (A),  (B),  and  (D), 
respectively; 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B)  (as  redesignated  in  subpara- 
graph (B)); 

(D)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

"(C)  advise  and  assist  the  State  edu- 
cational agency  regarding  the  transition  of 
toddlers  with  disabilities  to  services  pro- 
vided under  part  B,  to  the  extent  such  serv- 
ices are  appropriate,  and";  and 

(E)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Council  may  advise  and  assist  the 
lead  agency  and  the  State  educational  agen- 
cy regarding  the  provision  of  appropriate 
services  for  children  aged  birth  to  5,  inclu- 
sive.". 

SEC  IC  ALLOCATION  OP  FUND& 

Paragraph  (1)  of  section  684(c)  of  the  Act 
(20  U.S.C.  :4M(c)(l))  is  amended— 

(1)  by  striking  "1991"  and  Inserting  "1994"; 
and 

(2)  by  inserting  "or  $500,000,  whichever  is 
greater"  before  the  period  at  the  end  thereof. 

SEC.  17.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PART  H. 

Section  685  of  the  Act  (20  U.S.C.  1485)  is 
amended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  J220,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994.". 


SEC  18.'FEDERAL  INTERAGENCY  COORDINATING 

COUNCIL. 

PartjH  of  the  Act  (20  U.S.C.  1471  et  seq.) 
is  amended — 

(1)  by  redesigniating  section  685  (as  amend- 
ed in  section  17)  as  section  686;  and 

(2)  bs|  inserting  after  section  684  the  follow- 
ing new  section: 

"SEC.  «$&.  FEDERAL  INTERAGENCY  COORDINAT- 
ING COUNCn. 

"(a)  ESTABUSHMENT  AND  PURPOSE.— 

"(1)  ;N  GENERAL.— The  Secretary  shall  es- 
tablish a  Federal  Interagency  Coordinating 
Councl  in  order  to — 

"(A)  ninlmize  duplication  of  programs  and 
activities  relating  to  early  intervention 
service  i  for  infants  and  toddlers  with  disabil- 
ities and  their  families,  and  preschool  serv- 
ices fcr  children  with  disabilities,  across 
Federa  ,  State  and  local  agencies; 

"(B)  ensure  the  effective  coordination  of 
Federa  early  Intervention  and  preschool 
prograi  ns  and  policies  across  a«:encies; 

"(C)  coordinate  the  provision  of  Federal 
technl<al  assistance  and  support  activities 
to  Stat  3s; 

"(D)  identify  gaps  in  agency  programs  and 
service  >;  and 

"(E)  identify  barriers  to  Federal  inter- 
agency cooperation  and  program  operation. 

"(2)  APPOINTMENTS.— The  Council  and  the 
Chalrp  irson  shall  be  appointed  by  the  Sec- 
retary. In  making  the  appointments,  the 
Secret)  ry  shall  ensure  that  each  member  has 
sufficW  nt  authority  to  engage  in  policy  plan- 
ning ai  d  implementation  on  behalf  of  the  de- 
partme  nt,  agency,  or  program  that  such 
membel*  represents. 

"(b)  jCoMPOsmoN.— The  Council  shall  be 
compoi  ed  of— 

"(1)  I .  representative  of  the  Office  of  Spe- 
cial E<^cation  Programs; 

"(2)  4  representative  of  the  National  Insti- 
tute ot  Disability  and  Rehabilitation  Re- 
searchj 

"(3)  k  representative  of  the  Maternal  and 
Child  health  Services  Block  Grant  Program; 

"(4)  4  representative  of  programs  assisted 
under  <he  Developmental  Disabilities  Assist- 
ance add  Bill  of  Rights  Act; 

"(5)  al  representative  of  the  Health  Care  Fi- 
nancin|:  Administration; 

"(6)  a  representative  of  the  Division  of 
Birth  Defects  and  Developmental  Disabil- 
ities ofjthe  Centers  for  Disease  Control; 

"(7)  4  representative  of  the  Social  Security 
Administration; 

"(8)  jj  representative  of  the  Special  Supple- 
Food  Program  for  Women,  Infants 
^Idren  of  the  Department  of  Agri- 
representative  of  the  National  Insti- 
tute of >Iental  Health; 

"(10)  k  representative  of  the  National  Insti- 
tute o:  Child  Health  and  Human  Develop- 
ment; 

"(11)  a,  representative  of  the  Bureau  of  In- 
dian A  fairs  of  the  Department  of  the  Inte- 
rior; 

"(12)  a.  representative  of  the  Indian  Health 
Service; 

"(13)  a  representative  of  the  Surgeon  Gen- 
eral; 

"(14)  X  representative  of  the  Department  of 
Defena  ; 

"(15)  a  representative  of  the  Administra- 
tion fot  Children  and  Families; 

"(16)  ia  representative  of  the  Alcohol,  Drug 
Abuse  ind  Mental  Health  Administration; 

"(17)  B  representative  of  the  Pediatric  Aids 
Health  Care  Demonstration  Program  in  the 
Public  Health  Service; 

"(18)  pit  least  3  parents  of  children  with  dis- 
abilitltt  age  12  or  under,  of  whom  at  least 
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one  must  1:  ive  a  child  with  a  disability  under 
the  age  of  < ; 

"(19)  at  least  2  representatives  of  State 
lead  agencies  for  early  intervention  services 
to  infants  and  toddlers,  one  of  which  must  be 
a  representative  of  a  State  educational  agen- 
cy and  the  other  a  representative  of  a 
noneducattonal  agency; 

"(20)  other  members  representing  appro- 
priate ageijcles  involved  in  the  provision  of, 
or  payment  for,  early  Intervention  services 
and  special  education  and  related  services  to 
infants,  toddlers  with  disabilities  and  their 
families  and  preschool  children  with  disabil- 
ities; and 

"(21)  other  persons  appointed  by  the  Sec- 
retary.       I 

"(c)  MEEkiNOS.- The  Council  shall  meet  at 
least  quarj^erly  and  in  such  places  as  the 
Council  deems  necessary.  The  meetings  shall 
be  publlclyj  announced,  and,  to  the  extent  ap- 
propriate, ^pen  and  accessible  to  the  general 
public. 

"(d)  PirtJcnoNs  OF  the  Council,— The 
Council  shill— 

"(1)  adviie  and  assist  the  Secretary  in  the 
performance  of  the  Secretary's  responsibil- 
ities deserved  in  this  part; 

"(2)  conquct  policy  analyses  of  all  Federal 
programs  telated  to  the  provision  of  early 
intervention  services  and  special  educational 
and  relate*  services  to  infants  and  toddlers 
with  disabilities  and  their  families,  and  pre- 
school chil|dren  with  disabilities,  in  order  to 
determine  breas  of  conflict,  overlap,  duplica- 
tion, or  inappropriate  omission; 

"(3)  develop  and  recommend  strategies  to 
address  isspes  described  in  paragraph  (2); 

"(4)  develop  and  recommend  Joint  policy 
memoranda  concerning  effective  Interagency 
collaboration,  including  modifications  to 
regrulations,  and  the  elimination  of  barriers 
to  interagency  programs  and  activities; 

"(5)  pro\^de  technical  assistance  and  dis- 
seminate Itiformation  on  best  practices,  ef- 
fective program  coordination  strategies,  and 
recommendations  for  improved  early  inter- 
vention pHogramming  for  Infants  and  tod- 
dlers with  illsabilities  and  their  families  and 
preschool  ^Idren  with  disabilities;  and 

"(6)  facilitate  activities  in  support  of 
States'  inU  sragency  coordination  efforts. 

"(e)  CONi  ucT  OF  Interest.— No  member  of 
the  Council  shall  cast  a  vote  on  any  matter 
which  wouid  provide  direct  financial  benefit 
to  that  msmber  or  otherwise  give  the  ap- 
pearance of  a  conflict  of  interest  under  Fed- 
eral law.".  I 
SEC.  19;  SnpY. 

(a)  StudI 

(1)  In  ohneral.— The  Secretary  shall  un- 
dertake a  Btudy  to  identify  alternative  for- 
mulae for  allocating  funds  under  part  H  of 
the  Individuals  with  Disabilities  Education 
Act. 

(2)  (3ont^8.— The  study  shall  include  an 
analysis  oi 

(A)  the  CI 
data; 

(B)  a  foi 
dures  com; 
B  of  the 
cation  Act 

(C)  a  foi 
dren  that 


rent  formula,  which  uses  census 

lula  that  uses  child  count  proce- 
ible  to  procedures  used  in  part 
idlvlduals  with  Disabilities  Edu- 


ula  that  uses  estimates  of  chil- 
tates  anticipate  will  be  served 
each  year  with  adjustments  made  in  the  sub- 
sequent ye<w  for  over-  and  under-counting  of 
children  acjtually  served; 

(D)  the  effect  of  Including  or  excluding  "at 
risk"  children  in  formula  using  child  count 
procedures;  and 

(E)  formulae  that  use  other  alternatives  or 
a  combinatsion  of  alternatives. 

(b)  Report.- The  Secretary  shall  transmit 
the  study  and  a  report  on  such  study  to  the 


June  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


16013 


Senate  Committee  on  Labor  and  Human  Re- 
sources and  the  House  Committee  on  Edu- 
cation and  Labor  by  March  1, 1998. 

SEC.  ao.  SECTION  6  SCROOL& 

Subsection  (a)  of  section  6  of  Public  Law 
81-^74  (20  U.S.C.  241(a))  (Impact  Aid)  is 
amended  by  inserting-  after  the  third  sen- 
tence thereof  the  following  new  sentence: 
"For  purposes  of  providing  such  comparable 
education,  all  substantive  rights,  protections 
and  procedural  safeguards,  available  to  chil- 
dren with  disabilities  age  3  to  5,  inclusive, 
under  part  B  of  the  Individuals  with  Disabil- 
ities Education  Act  and  to  Infants  and  tod- 
dlers under  part  H  of  such  Act  shall  be  appli- 
cable to  such  comparable  education  by  aca- 
demic year  1992-1993,  and  all  due  process  pro- 
cedures available  under  part  B  of  such  Act 
shall  be  applicable  to  such  comparable  edu- 
cation on  the  date  of  enactment  of  the  Lidi- 
vlduals  with  Disabilities  Education  Act 
Amendments  of  1991.". 

SEC.  SI.  DEFENSE  DEPENDENTS  EDUCATION  ACT 
OF  1978. 

Subsection  (c)  of  section  1409  of  the  De- 
fense Dependents*  Education  Act  of  1978  (20 
U.S.C.  927  et  seq.)  is  amended  to  read  as  fol- 
lows: 

"(1)  Children  wrni  DisABiLrriES.— Notwith- 
standing the  provisions  of  section  1402(b)(3), 
the  provisions  of  part  B  of  the  Individuals 
with  Disabilities  Education  Act  shall  apply 
to  all  schools  operated  by  the  Department  of 
Defense  under  this  title.  Including  the  re- 
quirement that  children  with  disabilities, 
aged  3  to  5,  inclusive,  receive  a  free  appro- 
priate public  education  by  academic  year 
1993-1994. 

"(2)  Infants  and  toddlers  with  disabil- 
ities.— The  responsibility  to  provide  com- 
parable early  intervention  services  to  in- 
fants and  toddlers  with  disabilities  and  their 
families  in  accordance  with  individualized 
family  service  plans  described  in  section  677 
of  the  Individuals  with  Disabilities  Edu- 
cation Act  and  to  comply  with  the  proce- 
dural safeguards  set  forth  in  part  H  of  such 
Act  shall  apply  with  respect  to  all  eligible 
dependents  overseas. 

"(3)  Implementation  timelines. — In  carry- 
ing out  the  provisions  of  paragraph  (2),  the 
Secretary  shall— 

"(A)  in  academic  year  1991-1992  and  the  2 
succeeding  academic  years,  plan  and  develop 
a  comprehensive,  coordinated,  multidlscl- 
plinary  program  of  early  intervention  serv- 
ices for  infants  and  toddlers  with  disabilities 
among  Department  of  Defense  entitles  in- 
volved in  the  provision  of  such  services  to 
such  Individuals: 

"(B)  in  academic  year  1994-1995,  implement 
the  program  described  in  subparagraph  (A), 
except  the  Secretary  need  only  conduct  mul- 
tldiscipllnary  assessments,  develop  individ- 
ualized family  service  plans  and  make  avail- 
able case  management  services;  and 

"(C)  in  academic  year  1995-1996  and  suc- 
ceeding academic  years,  have  in  effect  the 
program  described  in  subparagraph  (A). 
SEC.  n.  TECHNICAL  AMENDMENTS. 

(a)  Individuals  With  Disabilities  Edu- 
cation Act.— The  Act  (20  U.S.C.  1400  et  seq.) 
is  further  amended— 

(1)  in  section  602(a)— 

(A)  in  subparagraph  (B)  of  paragraph  (1),  by 
inserting  a  comma  after  "thereor*; 

(B)  in  subparagraph  (A)  of  paragraph  (17) 
(as  amended  in  section  2(2))  by  striking  "and 
social  work  services,  and  medical  and  coun- 
seling services.  Including  rehabilitation 
counseling,"  and  inserting  ",  social  work 
services,  counseling  services,  including  reha- 
bilitation counseling,  and  medical  services,"; 
and 


(C)  in  paragraph  (22),  by  striking  "section 
703(a)(2)"  and  inserting  "secUon  7003(aK2)"; 

(2)  in  subsection  (b)  of  section  605,  by  In- 
serting a  comma  after  "under  this  title"; 

(3)  In  the  heading  for  part  B,  by  striking 
"Handicapped  Children"  and  Inserting  in 
lieu  thereof  "Children  Wrra  Disabilities"; 

(4)  In  section  611— 

(A)  in  the  matter  preceding  subparagraph 
(A)  of  subsection  (a)(1),  by  strildng  "para- 
graph (3)"  and  inserting  "paragraph  (5)";  and 

(B)  in  paragraph  (1)  of  subsection  (f),  by 
striking  "schools  operated  for  Indian  chil- 
dren" and  inserting  "schools  for  Indian  chil- 
dren operated  or  supported"; 

(5)  in  paragraph  (3)  of  section  612,  by  strik- 
ing "first  with  respect  to  handicapped  chil- 
dren" and  inserting  "first  with  respect  to 
children  with  disabilities"; 

(6)  in  subsection  (a)  of  section  613 — 

(A)  in  paragraph  (2),  by  striking  "and  sec- 
tion 202(1)  of  the  Carl  D.  Perkins  Vocational 
Education  Act":  and 

(B)  in  subparagraph  (B)  of  paragraph  (9),  by 
striking  "handicapped  children"  each  place 
such  term  appears  and  Inserting  "children 
with  disabilities"; 

(7)  in  subsection  (b)  of  section  617,  by  strik- 
ing "(and  the  Secretary,  in  carrying  out  the 
provisions  of  subsection  (c))"; 

(8)  in  paragraph  (1)  of  section  622(a),  by  in- 
serting a  comma  after  "State  educational 
agencies"; 

(9)  in  subparagraph  (A)  of  section  623(a)(1) 
by  striking  "communication  made  and"  and 
inserting  "communication  mode";  and 

(10)  in  paraerraph  (1)  of  section  624(a),  by 
striking  ",  including"  and  all  that  follows 
through  the  end  thereof  and  inserting  "of 
such  children  and  youth  with  disabilities.  In- 
cluding their  need  for  transportation  to  and 
from  school,"; 

(11)  by  amending  the  heading  for  section 
626  to  read  as  follows: 

"SECONDARY  EDUCATION  AND  TRANSITIONAL 
SERVICES  FOR  YOUTH  WITH  DISABILITIES"; 

(12)  in  section  631— 

(A)  in  subparagraph  (E)  of  subsection  (a)(1), 
by  striking  "handicapped  children"  and  in- 
serting "children  with  disabilities";  and 

(B)  by  amending  subparagraph  (D)  of  sub- 
section (c)(5)  to  read  as  follows: 

"(D)  participate  in  educational  decision- 
making processes  including  the  development 
of  the  individualized  education  program"; 

(13)  in  paragraph  (3)  of  section  634(a),  by 
striking  "section  631(c)(9)"  and  inserting 
"section  631(0(10)"; 

(14)  in  the  heading  for  section  642,  by  strik- 
ing "HANDICAPPED  CHILDREN"  and  Inserting 

"CHILDREN  WITH  DISABILrriES"; 

(15)  in  paragraph  (2)  of  section  661(b).  by 
striking  "Public  Law  100-407"  and  inserting 
"the  Technology-Related  Assistance  for  Indi- 
viduals with  Disabilities  Act  of  1988"; 

(16)  In  paragraph  (3)  of  section  671(b),  by 
striking  "provided  to  handicapped  Infants, 
toddlers,  and  their  families"  and  Inserting 
"provided  to  infants  and  toddlers  with  dis- 
abilities and  their  families"; 

(17)  in  paragraph  (6)  of  section  676(b)  by 
striking  "as  required  under  this  paragraph"; 

(18)  in  paragraph  (3)  of  section  682(e).  by 
striking  "infants  or  toddlers"  and  inserting 
"infants  and  toddlers";  and 

(19)  in  subsection  (a)  of  section  684— 

(A)  by  striking  "the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia."; and 

(B)  by  inserting  "(until  the  compact  of 
Free  Association  with  Palau  is  ratified)" 
after  "Palau". 

(b)  MISCELLANEOUS  STATUTES.— 


(1)  Comprehensive  chilo  development 
ACT.— Section  6708(1)  of  the  Comprehensive 
Child  Development  Act  is  amended  by  strik- 
ing "Education  of  the  Handicapped  Act"  and 
inserting  "Individuals  with  Disabilities  Edu- 
cation Act". 

(2)  Developmental  disabiuties  assist- 
ance AND  bill  of  rights  ACT.— Sections 
122(b)(5)(C)  and  124(bX3)  of  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  are  each  amended  by  striking  "Edu- 
cation of  the  Handicapped  Act"  and  insert- 
in«r  "Individuals  with  Disabilities  EducaUon 
Act". 

(3)  Follow  through  act.— Section  6e3(bK9) 
of  the  Follow  Through  Act  is  amended  by 
striking  "Elducatlon  of  the  Handicapped 
Act"  and  inserting  "Individuals  with  Dis- 
abilities Education  Act". 

(4)  Head  start  TRANsmoN  projbct  act.— 
Sections  136(aK4KC)  and  136(aX10)  of  the 
Head  Start  Transition  Project  Act  are  each 
amended  by  striking  "Education  of  the 
Handicapped  Act"  and  inserting  "Individuals 
with  Disabilities  Education  Act". 

(5)  Rehabiutation  act  of  UTS.— Sections 
101(a)(ll),  304(d)(2KD),  311(cX3),  «34{bX2XA). 
634(bK3)(D),  and  705(a)(4)(C)  of  the  Rehabili- 
tation Act  of  1973  are  each  amended  by  strik- 
ing "Education  of  the  Handicapped  Act"  and 
inserting  "Individuals  with  Diaabilitles  Edu- 
cation Act". 

(6)  Tribally  controlled  schools  act  or 
1998.- Sections  Sa04(aX3XC),  5a06(aX3XB), 
5205(bK2KB),  and  5a06(b)(8XAXil)  of  the  Trib- 
ally Controlled  Schools  Act  of  1968  are  each 
amended  by  striking  "Eklucatlon  of  the 
Handicapped  Act"  and  inserting  "Individuals 
with  Disabilities  Education  Act". 

(7)  Head  start  act.— Subsection  (d)  of  sec- 
tion 640  of  the  Head  Start  Act  is  amended  by 
striking  "paragraph  (1)  of  section  602  of  the 
Education  of  the  Handicapped  Act"  and  in- 
serting "section  602(aXl)  of  the  Individuals 
with  Disabilities  Education  Act". 

(8)  The  higher  education  act  of  imb.— 
Paragraph  (2)  of  section  465(a)  of  the  Hlffher 
Eklucation  Act  of  1965  is  amended  by  striking 
"section  602(1)  of  the  Education  of  the  Handi- 
capped Act"  and  Inserting  "section  fl02(aXl) 
of  the  Individuals  with  DisabUltlee  Edu- 
cation Act". 

(9)  Social  SECURmr  act.— The  Social  Secu- 
rity Act  Is  amended — 

(A)  in  section  19Q8(c)— 

(I)  by  striking  "handicapped  child"  and  in- 
serting "children  with  disabilities"; 

(II)  by  striking  "Education  of  the  Handi- 
capped Act"  and  inserting  "Individuals  with 
Disabilities  Eklucation  Act";  and 

(ill)  by  striking  "handicapited  infant  or 
toddler"  and  Inserting  "Infant  or  toddler 
with  disabilities":  and 

(B)  in  section  1915(cX5XCXi).  by  striking 
"(as  defined  in  section  602  (16)  and  (17)  of  the 
Education  of  the  Handicapped  Act  (20  U.S.C. 
1401  (16),  (17))"  and  inserting  "(as  defined  in 
section  602(a)  (16)  and  (17)  of  the  Individuals 
with  Disabilities  Education  Act)". 

SEC.  B.  administrativk  coeT& 

Subclause  n  of  section  611(cX2XAXi)  of  the 
Act  (20  U.S.C.  1411(cX2XAKiXn))  is  amended 
by      striking      "S3SO,000"      and      inserting 
"$450,000". 
SEC  M.  EFFBCTIVB  DATE. 

(a)  Sections  6  and  7.— The  amendments 
made  by  sections  6  and  7  shall  take  effect  on 
October  1,  1991,  or  the  date  of  enactment  of 
this  Act,  whichever  is  later. 

(b)  Section  9.— The  amendments  made  by 
section  9  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(c)  Sections  8,  10,  11,  12,  14,  and  15.— The 
amendments  made  by  sections  8,  10,  11,  12, 14, 
and  15  shall  take  effect  on  July  1, 1992. 
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(d)  REBtAiNiNO  Provisions.— The  remaining 
sections  of  this  Act  and  the  amendments 
made  by  such  sections  shall  take  effect  on 
July  1,  1«1,  or  the  date  of  enactment  of  this 
Act.  whichever  Is  later. 

Mr.  KERREY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  motion  to  table  the  mo- 
tion to  reconsider  is  agreed  to. 
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AUTHORITY  FOR  COMMITTEES  TO 
FILE  REPORTS 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that,  during  the  re- 
cess or  adjournment  of  the  Senate, 
Senate  committees  may  file  reported 
Legislative  and  Executive  Calendar 
business  on  Tuesday,  July  2,  from  12 
noon  to  3  p.m. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY,  JUNE  25, 
1991 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.,  Tuesday, 
June  25:  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date:  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  and  that  there  be  a  pe- 
riod for  morning  business,  not  to  ex- 
tend beyond  10  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday, 
June  25,  the  Senate  reconvene  at  2:30 
p.m.  following  the  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  KERREY.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  under  the  previous  order,  until 
9:30  a.m.  Tuesday,  June  25. 

There  being  no  objection,  the  Senate, 
at  7:02  p.m.,  recessed  until  Tuesday. 
June  25. 1991,  at  9:30  a.m. 
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NOMINATIONS 

Executive  nominations  received 
the  Senate  June  24, 1991: 

CENTRAL  INTELLIOENCE 

RKBBBT  M.  GATES.  OF  VmODnA.  TO  BX  DIRECTOR  OF 
CBRRAL  nrrXLLIOBICB.  VICE  WILLIAM  H.  WIBST^ 


DKPABTMENT  OF  STATE 

FRAMX  O.  WI8NES.  OF  THE  DISTRICT  OF  OOLUMEIA.  A 
CAREER  MBIRER  OF  THE  SDROR  FOREION  SERVICE. 
CLASS  or  CAREER  MINISTIS.  TO  BE  AMBASSADOR  HX- 
TRAOSDINART  AMD  PLBnPOTENTIART  OF  THE  UNITED 
STATES  OP  AMERICA  TO  THE  REPCBUC  OF  THE  PHIL- 
IFPDIES. 


DEPABTHENT  OF  COMMERCE 

HUC  t.  OARFINKKL.  OF  MARYLAND.  TO  BE  UNDER  8BC- 
RETART  OF  OOMMiaiCE  FOR  B3U>ORT  ADMINISTRATION, 
VICE  DENNIS  EDWARD  KL08KE.  RESIONKD. 

BoiRO  FOB  INTERNATIONAL  BROADCASTINO 

KARU  C.  ROVI.  OF  TEXAS.  TO  BE  A  MEMBER  OF  THE 
BOARD  FOR  INTERNATIONAL  BROADCASTINO  FOR  A 
TERM  EXPmiNO  APRIL  ».  UM,  VICE  EDWARD  NOONAN 
HEY.  T^RM  EXPIRED. 

IN  THE  PUBLIC  HEALTH  SERVICE 

THE  foLLOWDJO  CANDIDATE  FOR  PERSONNEL  ACTION 
IN  TM  RXOULAR  CORPS  OF  THE  PUBLIC  HEALTH  SERV- 
ICE SOPJBCT  TO  QUALIFICATIONS  THEREFOR  AS  PRO- 
VIDED bY  LAW  AND  RBOULATIONS: 

1.  FO$  APPOINTMENT: 

I  To  be  Assistant  Surgeon 

DAVS>  L.  SPRENOER 

I  IN  THE  FOREIGN  SERVICE 

THE  IfOLLOWINO-NAMED  CAREER  MEMBER  OF  THE 
SENIOR  FOREION  SERVICE  OF  THE  DEPARTMENT  OF 
COMMiRCE  FOR  PROMOTION  IN  THE  SENIOR  FOREION 
SERVICE  TO  THE  CLASS  INDICATED; 

CAIUtER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  tA  united  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTERCOUNSELOR: 

KEITH  BO VETn.  OF  CALIFORNIA 

THE  FOLLOWINO-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  COMMERCE 
FOR  P  [OMOnON  INTO  THE  SENIOR  FOREION  SERVICE  AS 
INDICi  TED: 

CARl  XR  MEMBERS  OF  THE  SENIOR  FOREION  SERVICE 
OF  TH  B  UNITED  STATES  OF  AMERICA,  CLASS  OF  COUN- 
SELOI  : 

RICHAttX)  ADE8.  OF  FLORIDA 
THOMAS  MOORE.  OF  FLORIDA 
DALE  PLAOHT.  OF  NEW  JERSEY 

I  IN  THE  FOREIGN  SERVICE 

THE  FOLLOWDia-NAMED  PERSONS  OP  THE  AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CLASSES  STATED,  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INDICATED  HEREWITH: 

FOR  APPOINTMENT  AS  FOREION  SERVICE  OFFICERS  OF 
CLASS  ONE,  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  1  IPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMEB  CA: 

AG  3NCY  FOB  INTERNATIONAL  DEVELOPMENT 

DAVIS  P.  DOD.  OF  OREGON 
LAURA  K.  MCOHEE.  OP  FLORIDA 
LANE  LEE  SMITH.  OF  PENNSYLVANIA 

FOR  APPOINTMENT  AS  FOREION  SERVICE  OFFICERS  OF 
CLASS  TWO.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  BIPLOMATIC  SERVICE  OP  THE  UNITED  STATES  OF 
|CA: 

ICY  FOR  INTERNATIONAL  DEVELOPMENT 

r  R  ALEXANDER  OF  WASHINGTON 
k  LANE  BAU>WIN,  OF  VmOINIA 
JEFFSORNS.  OF  CALIFORNIA 
RONAU)  A.  CARLBON,  OF  CALIFORNIA 
BAUqOUIN  DE  MARCKEN.  OF  MINNESOTA 
JOHMPUTNAM  GRANT.  OF  THE  DISTRICT  OF  COLUMBIA 
CHRBTINE  ALEXANDRA  KELLER.  OF  CALIFORNIA 
RIChArD  ROY  MARTIN.  OF  CONNECTICUT 
JAMSS  R.  MCOUNN.  OF  CALIFORNIA 
GARY  W.  NEWTON,  OF  MASSACHUSETTS 
JOml  A.  ROOOSCH,  OF  VIRGINIA 
MARX  STUART  WARD,  OF  CALIFORNIA 

wilUam  h.  yaboer  ni.  of  texas 

FOR  APPOINTMENT  AS  FOREION  SERVICE  OFFICERS  OF 
CLA«  THREE,  CONSULAR  OFFICERS  AND  SECRETARIES 
IN  Tl  E  DIPLOMATIC  SESVICE  OF  THE  UNITED  STATES  OF 
AMEIUCA: 

DEPARTMENT  OF  STATE 

MAR  A  SANCHEZ-CARLO,  OF  VIROININA 
MAR  '  LOU  SCHERTZ.  OF  CALIFORNIA 

A(  lENCY  FOR  INTERNATIONAL  DEVELOPMENT 

GERALD  RICHARD  ANDERSEN.  OF  WASHINOTON 

D.  a  AIO  ANDERSON,  OF  ALASKA 

PET]  R  STANTON  ARGO.  OF  NEW  MEXICO 

DAVl  D  ADKIN8  ATWOOD.  OF  THE  DISTRICT  OF  COLUMBIA 

VICI  >R  KEVIN  BARBIERO.  OF  VIRGINIA 

OER  XX>  A  BARTB.  OF  CALIFORNIA 

BTEl  HEN  F.  CALLAHAN,  OF  VIRGINIA 

MEL  LNIB  MAMRACK  CHEN,  OF  PENNSYLVANIA 

L0U1  S  OCHtONADO.  OF  MICHIGAN 

Wnj  lAM  FRANKLIN  DEESB.  OF  TSINESSEE 

NAD  NE  DUTCHm.  OP  WASHINGTON 

ALU  »  EISENBEBO.  OP  MARYLAND 

MAS  X7T  BIHHLaON  ELLIS.  OP  NXW  YORK 

JAM  BB  ALAN  PRANCKIZWICZ.  OF  CALIFORNIA 

Wnj  lAM  RICHARD  GARLAND.  JR.,  OP  WASHINOTON 

MAI  C  W.  OELLEBSON,  OF  ILLINOIS 

JOB  I OI8INGKR,  OP  NEW  MEXICO 

HEA'  CHER  WARRACK  GOLDMAN.  OP  FLORIDA 

LYN  I  D.  GORTON.  OP  THE  DISTRICT  OP  COLUMBIA 

ROB  CRT  WARREN  HANCHETT.  OF  CALIFORNIA 

STVREN  M.  HAYKJN,  OF  WASHINOTON 

J(»fe  HEFP.  OP  ILLINOIS 


SHIRLEY  AUrCI  HUNTER.  OF  TEXAS 
JOHN  J.  JAO0BBON,  OP  FLORIDA 
PAULR-AUDRKY  KIZZIAR  of  VIRGINIA 
JOEL  EVAN  koUKER  OP  NEW  JBISEY 
RICHARD  AiIaN  MACKKN.  OP  FLORIDA 
ALBOtT  LI^  M"""!-  OP  CALIFORNIA 
DSnOB  E.  PRNTHBl.  OF  WASmNOTCm 
DAVID  MATTHEW  ROBINSON.  OF  VIROINIA 
ERNRBT  RIClIARD  ROJAS,  OF  CALIFORNIA 
WM.  BRENT  bCHAJEPPER  OP  VIROINIA 
CHARLES  SflNER  OP  NEVADA 
RICHARD  WINSLOW  WHELDEN,  OF  MARYLAND 
GRBOO  WnTALA,  OF  SOUTH  DAKOTA 

FOR  APFOtNTMENT  AS  FORDON  SERVICE  OFFICDIS  OP 
CLASS  FOU1 1.  CONSULAR  OFFICERS  AND  SECRET  ARIES  IN 
THE  DIPLOI  lATIC  SERVICE  OP  THE  UNITED  STATES  OP 


AMERICA: 


DEPARTMENT  OF  STATE 


KURT  EDWARD  AMEND.  OF  IOWA 

CHARLES  E.  BENNETT,  OF  WASHINOTON 

OBOROE  WILLIAM  BRAZIER  m.  OF  VIROINIA 

EDWIN  P.  BROWN.  OF  PENNSYLVANIA 

JANE  BETHjBUCHMTIJ.ER,  OF  MISSOURI 

SANTIAGO  EUSA,  JR.,  OF  CALIFORNIA 

FLOYD  STEVDI  CABLE,  OF  NEW  YORK 

OBOROE  WOOD  COLVDJ.  JR..  OF  CALIFORNIA 

GUSTAVO  EBLOADO,  JR..  OF  MARYLAND 

NORA  B.  DEMP8EY.  OF  PENNSYLVANIA 

KENNETH  J»  FAIRFAX,  OF  CALIFORNIA 

DARLA  FANV.  op  NEW  YORK 

THOMAS  HftiRY  GOLDBERGER.  OF  NEW  JERSEY 

DEAN  JO80  HAAS,  OF  CALIFORNIA 

TRACT  A.  JQDD.  OF  CONNECTICUT 

GEORGE  KBNNET.  OP  ILLINOIS 

STEPHEN  OUtVXR  KIMMEL,  OF  NEW  YORK 

ALLAN  DAVID  LANOLAND.  OP  CALIFORNIA 

LORI  OODBC  MAONU8SON.  OF  VIROINIA 

JONATHAN  R.  MCHALE.  OF  NEW  JERSEY 

JEFFREY  A.  MEER  OF  NEW  YORK 

GARY  STEPHEN  MIONANO,  OF  KANSAS 

PATRICIA  NEWTON  MOLLER,  OF  OOLORAOO 

JOHN  KIDDOO  NALAND,  OF  LOUISIANA 

ADAM  E.  NAMM,  OF  NEW  YORK 

RICHARD  WALTER  NELSON,  OF  CALIFORNIA 

PAUL  ALEXANDDl  NEUREITER  OF  TEXAS 

PAMELA  K.  ROE,  OF  WISCONSIN 

ELISABETH  SCHULEB.  OF  CALIFORNIA 

TODD  PAISL£Y  SCHWARTZ.  OF  OHIO 

R  STUART SW ANSON.  OF  NEW  YORK 

LAURENCIl  EDWARD  TOBEY.  OF  NEW  JERSEY 

HOWARD  AMDREE  VAN  VRANKEN,  OF  CAUFORNIA 

KURT  D.  vJlKER,  OF  PENNSYLVANIA 

JEFFREY  H.  ZAISER.  OF  THE  DISTRICT  OF  COLUMBIA 

'     U.S.  INFORMATION  AGENCY 

THOMAS  Hi  CASEY.  JR..  OF  NEW  JERSEY 
TERRY  R.  CAVIDSON.  OP  TEXAS 
A.  L.  DOCAL.  jr..  of  FLORIDA 
PHILIPPE  A   FRAYNE.  OF  NEW  YORK 
ROBERT  BCTLEB  HILTON,  OF  MICWOAN 
DAMARIS  ALLEN  KIRCHHOFER  OF  HAWAH 
BRIAN  A.  HENN.  OF  WISCONSIN 
CAPtE  A.  nOLK,  OF  OBOROIA 
VICTORIA  H.  SILVERMAN.  OF  VIRGINIA 
SUSAN  ELIZABETH  STAHL,  OF  CALIF<»UnA 
LAURIE  WETTZENKORN.  OF  FLORIDA 
BENJAMIN  Q.  ZIFF,  OF  CALIFORNIA 

THE  FoiLOWING-NAMED  MEMBERS  OF  THE  FOREION 
SERVICE  OP  THE  DEPARTMENTS  OF  STATE  AND  COM- 
MERCE AND  THE  UNITED  STATES  INFORMATION  AGENCY 
TO  BE  CONSULAR  OFFICERS  ANttOR  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA.  AS  INDICATED: 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNITED  STATES  OF  AMERICA: 

.  ALBERT,  OF  VIROINIA 

C  ALLEORA.  OF  COLCHIADO 

I  A.  AMES,  OF  VIRGINIA 

p.  ANYASO.  OF  THE  DISTRICT  OF  COLUMBIA 
.  ASCHENBACH.  OF  VIROINIA 
JONATHAN  D.  BANK,  OF  MARYLAND 
DEBORAH  J.  BARRASS.  OF  VIBONIA 
EDWARD  CHARLES  BERDICK.  OF  CONNECTICUT 
CHARLES  O.  BLAHA.  OF  WISCONSIN 
AMY  MARCARET  BLISS.  OF  COLORADO 
MARK  W.  BOCCKETTl,  OF  MISSOURI 
STEVEN  a  BONDY.  OF  CALIFORNIA 
KATHLEIfl  JOANNE  BRAHNEY.  OF  VIRGINIA 
WILLIAM  p.  BRIOOS,  OF  MARYLAND 

RICHARD  pEOROE  BROWN,  OF  THE  DISTRICT  OP  COLUM- 
BIA I 
LAURA  G,  BYERGO,  OF  VIROINIA 
THOMAS  i.  CANDLER  OF  VIRGINIA    » 
GLADYS  SHAWN  COOPER,  OF  CALIFORNIA 
MARY  ELLEN  COUNTRYMAN.  OF  WASHINOTON 
SHAWN  P.CROWLEY.  OF  FLORIDA 
MARK  DANNiai.  OF  THE  DISTRICT  OF  COLUMBIA 
KATHRTM  J.  DAVENPORT,  OF  VIRGINIA 
JILL  DERtlERIAN,  OF  MARYLAND 
PU8HPINPER  S.  DHILLON.  OF  ORBGON 
WILLIAM  p.  DOUGLASS,  OF  NEVADA 
AUDREY  BONTTA  DUMENTAT.  OF  ILLINOIS 
PETER  AlFRED  EISENHAUER.  OF  WISCONSIN 
JEFF  AUGUST  ELZINGA,  OF  WISCONSIN 
CARI ROON  ENAV,  OP  NEW  YORK 
JOHN  C.  HOBS,  OP  VIROINIA 

JULIA  FUL.LER,  OF  THE  DISTRICT  OF  COLUMBIA 
SUSAN  PATRICIA  OARRO,  OF  THE  DISTRICT  OP  COLUM- 
BIA 


ERIC  V.  OAUDIC 
GBOROX  D,  GA'S 
KATHRYNSCm 
IN-MI  KIM  GOS^ 
LAURA  MARLXI 
ANGELA  LYNBl 
LAURA  ANN  OR 
ALYSON  L.  GRl) 
LOY  ALLEN  HA 
JANERKHAU 
PETER  MARK  H 
STEVEN  HENDf 
JOAN  P.  HILL,  C 
DANIEL  N.  HOF 
ANDREW  ORISV 
OLIVER  BRAINi 
EDWARD  BERN 
SENECA  ELIZAl 
HENRY  KAMINi 
CHRISTOPHER : 
DAVID  R.  KEEN 
CYNTHIA  A.  KH 
JAMES  ALCOIU 
JOSEPH  JAMBS 
ELENA  J.  KRAV 
JOSEPH  P.  KRU 
MYUNGSOO  MA 
ALEXANDER  M 

LUMBIA 
JOHN  P.  LOMB/ 
JOHN  M.  LYNN, 
ALFRED  R.  MAI 
MELISSA  BOYL 
MARTY  WILUA 
EUZABETH  KA 
BRIAN  DAVID  ^ 
JOHN  K  MOIJ3 
TIMOTHY  MICH 

LUMBIA 
LARRY  A.  MOOl 
KATHLEEN  A.  ) 
CHRISTOPHER 
JAMES  M.  Om 
ELISE  THAYER 
MARION  K.  PLL 
MILES  ANDREV 
OORtX>N  ASA  P 
ALLISON  PUOH 
JOHN  THOMAS 
JONATHAN  D.  f 
STEPHEN  W.  RI 
EARL  8.  ROBIN 
DAVID  CUNTOl 
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OKKICmS  OF 
StETiOUXStN 
D  STATES  OP 


ERIC  V.  OAUDIOei.  OP  PENNSYLVANIA 

OEORQE  D.  OATDOe,  JR.,  OP  PENNSYLVANIA 

KATHRYN  8CHMICH  OELNER,  OP  MISSOURI 

IN-MI  KDI  OOSNELU  OP  VHtOINIA 

LAURA  MARLZNK  OOUU).  OP  NEW  JERSEY 

ANOELA  LYNSTTE  GRAY.  OP  NORTH  CAROLINA 

LAURA  ANN  GRIBSMER.  OP  OHIO 

ALYSON  L.  ORUNDLER.  OP  NEW  YORK 

LOY  ALLEN  HALEY.  JR..  OP  THE  DISTRICT  OP  COLUMBIA 

JAN  ERIK  HALL.  OP  MARYLAND 

PETER  MARK  RAYMOND,  OP  VIROINIA 

STEVEN  HENDRYX,  OF  CALIPORNIA 

JOAN  P.  HILL.  OF  NORTH  CAROLINA 

DANIEL  N.  HOFFMAN.  OF  VIROINIA 

ANDREW  ORISWOLD  HYDE.  OF  VIRGINIA 

OUVER  BRAIN ARD  JOHN.  OF  VIROINLA 

EDWARD  BERNARD  JOHNS.  JR..  OP  VIROINIA 

SENECA  ELIZABETH  JOHNSON.  OF  IDAHO 

HENRY  KAMINSKI,  OP  MARYLAND 

CHRISTOPHER  KAVANAOH.  OF  ILLINOIS 

DAVID  R.  KEENER  OP  VIROINIA 

CYNTHIA  A.  KIER8CHT.  OP  NORTH  DAKOTA 

JAMES  ALCORN  KNIGHT.  OF  NEW  YORK 

JOSEPH  JAMES  KOO.  OF  VIROINIA 

ELENA  J.  KRAWCZYK.  OF  VIRGINIA 

JOSEPH  P.  KRUZICH.  OF  OREGON 

MYimOSOO  MAX  KWAK.  OF  CALIFORNIA 

ALEXANDER  MARK  LA8KARI8.  OF  THE  DISTRICT  OP  CO- 
LUMBIA 

JOHN  P.  LOMBARD,  OF  VIROINIA 

JOHN  M.  LYNN.  OP  OREGON 

ALFRED  R.  MAGLEBY.  OF  UTAH 

MELISSA  BOYLE  MAHLE,  OF  CALIFORNIA 

MARTY  WILUAM  MARTIN,  OF  VIRGINIA 

ELIZABETH  KAY  WEBB  MAYFIELD.  OF  TEXAS 

BRIAN  DAVm  MCFEETERS.  OF  NEW  MEXICO 

JOHN  K.  MOLEN.  OF  VDIGINIA 

TIMOTHY  MICHAEL  MONAHAN.  OF  THE  DISTRICT  OP  CO- 
LUMBIA 

LARRY  A.  MOODY.  OP  CALIFORNIA 

KATHLEEN  A.  MORENSKI.  OP  VIRGINIA 

CHRISTOPHER  W.  NYCE.  OF  VIRGINIA 

JAMES  M.  OTTINGER.  OF  VIROINIA 

ELI8E  THAYER  PATTERSON.  OP  TEXAS 

MARION  K.  PLUMMER.  OP  VIRGINIA 

MILES  ANDREW  POMPER.  OP  NEW  JERSEY 

GORDON  ASA  PROUTY,  OF  CALIFORNIA 

ALLISON  PUOH.  OF  NEW  YORK 

JOHN  THOMAS  RATH,  OF  NEW  MEXICO 

JONATHAN  D.  RICE.  OF  VIRGINIA 

STEPHEN  W.  RILEY.  OF  VIRGINLA 

EARL  S.  ROBINSON.  IH.  OF  LOUISIANA 

DAVm  CLINTON  HODEARMEL.  OP  WASHINGTON 


DEAN  RAYMOND  ROGERS.  IV.  OF  VIRGINIA 

PARREL  H.  ROPER.  lU.  OF  COLORADO 

ROBERT  ROSENFELD.  OF  MARYLAND 

MARCO  N.  8AINATI.  OF  VIROINIA 

DOROTHY  KREB8  SARRO.  OF  NEW  YCffiX 

CHRISTINE  SARKES  SASSEVnJX  OP  MARYLAND 

ANDREW  J.  SCHOPER.  OP  NEW  JERSEY 

JANET  DAWN  SHANNON.  OP  WASHINOTON 

JONATHAN  JAMES  SHAKES.  OF  CALIPORNIA 

SHEILA  A.  SIPES.  OF  MARYLAND 

OORINNE  E.  SMITH.  OP  NEW  YORK 

ANDREW  SNOW,  OF  NEW  YORK 

THOMAS  L.  STRIPLING.  OF  VIRGINIA 

ALEXANDER  C.  TABS.  OF  VIROINIA 

JOYCE  A.  THOMPSON.  OP  VIRGINIA 

ROBERT  8.  THOMPSON.  OP  MARYLAND 

NANCY  L.  TODD.  OF  MONTANA 

JOHN  JOSEPH  WALESIEWICZ.  OF  VIRGINIA 

GARRY  TIM  WALL.  OF  VIROINIA 

MYLES  E.  WEBER,  OF  MINNESOTA 

ROBEatT  L.  WHITE,  OF  VIROINIA 

ANGELA  D.  WILLIAMS.  OF  CALIPORNIA 

HANNU  A.  WOLIN.  OF  VIRGINIA 

JULIET  WURR.  OF  CALIFORNIA 

CONSULAR  OFFICERS  OP  THE  UNITED  STATES  OF 
AMERICA: 

RALPH  E.  JOHNSON.  OF  NEW  JERSEY 
ROGER  ALLEN  MEECE.  OF  WASHINGTON 

SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OF  AMERICA: 

PAUL  S.  CARPENTER  OF  VIRGINIA 

KENNETH  A.  COHEN.  OF  MARYLAND 

JOSEPH  HUOGINS.  OF  THE  DISTRICT  OP  COLUMBIA 

8.  AHMED  MEER.  OF  MARYLAND. 

PAUL  P.  POMETTO,  U,  OF  MARYLAND 

JAMES  E.  ROBERTSON,  OP  MARYLAND 

THE  FOLLOWING-NAMED  CAREER  MEMBER  OP  THE 
FOREIGN  SEaiVICE  OF  THE  DEPARTMENT  OF  STATE  FOR 
PROMOTION  INTO  THE  SENIOR  FOREIGN  SERVICE  TO  THE 
CLASS  INDICATED,  EFFECTIVE  OCTOBER  23,  ISW: 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA,  CLASS  OF  COUN- 
SELOR: 

VICTOR  D.  COMRAS.  OP  FLORIDA 

IN  THE  AIR  FX>RCE 

THE  POLLOWINO  NAMED  OFFICER  FOR  APPOINTMDIT 
TO  THE  GRADE  OP  LIEUTENANT  GENERAL  WHILE  AS- 


SIGNED TO  A  poemoN  OP  imfortance  and  RESPOM- 

SmiUTY  UNDER  TITLE  10,  UNITED  STATES  OODK.  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ.  GEN.  JAMES  R.  CLAPPIK.  JR..  aMMHt.  U.B.  AIR 
FORCE. 

IMTHB  ABMT 

THE  POLIiOWINO  NAMED  OFPICIK  TO  BE  PLACB>  OM 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TTTLB  10.  DMnXD  STATES  OOOB, 
SECTION  U10: 

To  be  lieutenant  general 

LT.  GEN.  THURMAN  D.  RODO^iB.  «*-«-X11S.  0.8.  ARMT. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OPPICBIS.  ON  THE  ACnTK 
DUTY  LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATH) 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  OM  AND  Oi,  TTTIX  W.  UNTTKD  8TATBB  OCWB, 
THE  OFFICERS  IDENTIFIED  WITH  AN  A8TEBI8K  ABE 
NOMINATED  FOR  APPWNTMENT  IN  THE  REGULAR  ARMT 
IN  ACCORDANCE  WITH  SBCTK>N  Sn.  TTTLE  10.  UNmD 
STATES  CODE. 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

DENNIS  J.  PRINGEU.  lOS-W-USS 
ARMT 

To  be  major 

DWIOHT  D.  BONHAM.  UO-O-JOO 
•MICHAEL  P.  GOLDBERG,  2U-lS-«m 
JOAQUIN  F.  REIS.  m.  SSa-70-7I»l 

MEDICAL  CORPS 

To  be  major 

•MARSHA  C.  ARMSTRONO-MILLBR.  Mt-ai-fM 

•PRANK  A.  BAUER.  1S7-90-19D 

•CURTIS  W.  FISHER  II.  344-«0-4il« 

•VINITA  GUPTA.  006  64  W 

GREGORY  B.  HUGHES.  Vt-n-Vm 

•JOHN  B.  SCHRANK.  U7-&4-7M& 

IRWIN  B.  SIMON,  lM-iO-«HB 


THE  FOREIGN 
ATE  AND  OOM- 
;ATI0N  AGENCY 
iCRETARIES  IN 
ED  STATES  OP 
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CONG  RE 


HOUSE  OF  REPRESENTATIVES— Monday,  June  24,  1991 


The  House  met  at  12  noon. 

The  Reverend  Dr.  Ronald  F.  Chris- 
tian. Office  of  the  Bishop,  Evangelical 
Lutheran  Church  in  America,  Washing- 
ton, DC,  offered  the  following  prayer: 

Almighty  God,  source  of  all  that  is 
true,  creator  of  all  that  is  good.  Father 
of  all  people,  everywhere: 

Grant,  we  pray,  wisdom  to  leaders  of 
nations,  especially  the  President,  the 
Members  of  Congress,  and  judges  of 
this  land.  May  truth  be  discerned  with 
equity,  justice  pursued  with  diligence. 

Renew,  we  pray,  a  sense  of  beauty 
and  awe  in  Your  created  order. 

May  we  not  harm  as  much  as  help, 
waste  as  much  as  wonder;  and  give 
gratitude  in  our  hearts  for  our  fami- 
Ues. 

May  past  generations  not  be  forgot- 
ten; 

May  parents  be  loving  and  patient; 
and 

May  our  sons  and  daughters  be 
blessed  with  Your  grace.  Amen. 


THE  JOURNAL 

The  SPELAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Michigan  [Mr.  Camp]  will  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegriance. 

Mr.  CAMP  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
Ood,  indivisible,  with  liberty  and  Justice  for 
all. 
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THE  438TH  MILITARY  POLICE  UNIT 

OF     THE     KENTUCKY    NATIONAL 

GI]ARD    SAYS:    PLEASE    DO    NOT 

FO  RGET  US 

(M'.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
mlnv  te  and  to  revise  and  extend  his  re- 
marl  :s.) 

Mi  MAZZOLI.  Mr.  Speaker,  "Please 
don't  forget  us.  Please  don't  forget  us." 
Thati  plaintive  refrain  was  made  to  me 
from  Saudi  Arabia  on  Saturday  in  a 
phone  call  I  had  with  Captain  Scully, 
who  is  the  commanding  officer  of  the 
438tt  Military  Police  National  Guard 
unit  which  is  stationed  in  Louisville, 
my  lometown  and  congressional  dis- 
trict 

Ca  ?tain  Scully's  130  men  and  women 
have  been  in  the  gulf  since  February. 
The3  feel  that  their  military  mission 
has  been  accomplished,  and  that  was 
underscored  to  me  at  the  meetings  I 
had  Eit  the  Buechel  Armory  on  Satur- 
day, at  which  I  heard  from  the  parents 
and  relatives  and  spouses  of  these  men 
and  women. 

Tl  ey  feel  their  job  is  over,  Mr. 
Spe<  ker,  and  that  they,  the  reservists 
and  the  gruardsmen,  ought  to  come 
hom  B.  They  do,  after  all,  have  jobs,  and 
thes  have  schools  to  attend. 

I  liope.  Mr.  Speaker,  that  the  Presi- 
dent, Secretary  Cheney,  General  Pow- 
ell, and  all  the  rest  will  bring  those 
folk  i  back  home. 

I  im  wearing  a  little  button  today 
whl(  h  says,  "Til  they  all  come  home." 
Let  as  not  forget  at  the  parades  on  the 
Fou  "th  of  July,  which  will  take  place 
in  J  list  a  few  days,  that  not  all  our 
troops  are  back  yet.  The  438th  is  not 
bacf  home,  and  I  pledge  to  do  all  I  can 
to  g|Bt  them  back  home  as  soon  as  pos- 
sibly 


MESSAGE  FROM  THE  SENATE 

A  message  fh)m  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  249.  An  act  for  the  relief  of  Trevor  Hen- 
derson. 

The  message  also  announced,  that, 
pursuant  to  Public  Law  101-509,  the 
Chair,  on  behalf  of  the  Republican 
leader,  announces  his  appointment  of 
Dr.  Donald  R.  McCoy,  of  Kansas,  to  the 
Advisory  Committee  on  the  Records  of 
Congress. 


REFUTATION   OF   ALLEGATIONS 
AGAINST  NED  UNIT  IN  COSTA 

JCA 
(Mr.  LAGOMARSINO  asked  and  was 
glvm  permission  to  address  the  House 
fori  minute  and  to  revise  and  extend 

his  i*f>Tn SLT* IcR  ) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  in 
recent  days,  there  have  been  allega- 
tions by  Members  of  this  body  of  im- 
proper activities  In  Costa  Rica  by  the 
Naaonal  Republican  Institute  for 
Intfrnational  Affairs,  a  part  of  the  Na- 
tional Endowment  for  Democracy. 

The  Republican  Institute's  activities 
in  Oosta  Rica  have  been  public,  on  the 
recdrd  and  clearly  within  its  charter 
and  that  of  the  National  Endowment  of 


Deriocracy.  The  accusations  about  the     passed  iby  Congress  last  year?  To  reach 


Institute's  work  suggests  a  political 
motivat:  on  reflecting  the  intense  Pres- 
idential campaign  which  occurred  in 
Costa  Rica  2  years  ago. 

Since  the  allegations  made  about  the 
Republican  Institute's  activities  in 
Costa  Rica  are  not  true,  I  am  placing 
in  the  Record  today  a  point-by-point 
rebuttall  I  urge  my  colleagues  to  con- 
sider carefully  the  Republican  Insti- 
tute's statements  before  accusing  it  of 
Impropek:  actions  in  Costa  Rica. 

MORE  SHOCKING  REVELATIONS  IN 
THE  S&L  DEBACLE 

SCHROEDER  asked  and  was 
srmission  to  address  the  House 
inute  and  to  revise  and  extend 

•ks.) 
SCHROEDER.  Mr.  Speaker,  the 
savings]  and  loan  disaster  may  be  the 
most  blatant  example  of  Government 
waste,  ttiismanagement,  incompetence, 
neglect,  and  favoritism  in  the  history 
of  the  United  States.  When  we  see  what 
it  is  going  to  cost  the  taxpayers,  it  is 
absolutely  shocking. 

But  aven  more  shocking  is  how  the 
FDIC  ii  dealing  with  this.  We  should 
remember  that  this  agency  is  funded 
by  the  American  taxpayer,  and  they 
are  proceeding  to  settle  these  savings 
and  lo4n  cases  in  sealed  court  deci- 
sions. Yes,  the  taxpayers  can  pay  the 
bill,  biit  they  cannot  see  what  hap- 
pened. 

We  jdst  finished  the  one  in  the 
Silverado  case  in  Colorado.  The  tax- 
payers ire  going  to  be  on  the  hook  for 
$950  billion.  They  sealed  the  decision 
on  the  !  49  million  that  they  assessed  to 
the  pe(  pie  who  were  really  at  fault, 
and  act  ually  we  now  find  out  that  over 
$23  mil]  ion  of  that  was  taxpayer-funded 
money,  too.  So  we  are  going  to  pay 
even  m  )re. 

Mr.  Sipeaker,  I  think  the  taxpayers 
should  be  getting  much  more  response 
from  tlie  administration  and  from  ev- 
eryone else.  To  continue  thumbing 
their  roses  at  the  taxpayers  who  are 
left  ho:  ding  the  bag  is  absolutely  out- 
rageou; ;. 


'TAX  FAIRNESS"  IS  HITTING  THE 
MIDDLE  CLASS  AND  CAUSING 
JOBS  TO  BE  LOST 

I BALLENGER  asked  and  was 
ermission  to  address  the  House 
inute  and  to  revise  and  extend 

rks.) 
JALLENGER.  Mr.  Speaker,  re- 
the  budget  reconciliation  bill 
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a  deal,  some  Members  of  Congress 
agreed  to  "soak  the  rich"  and  pile  on 
new  taxes  on  so-called  luxiiry  items. 
The  new  tax  hit  automobiles  above 
$30,000,  yachts  above  $100,000,  and  air- 
craft above  $250,000. 

The  Joint  Committee  on  Taxation  in- 
dicated this  tax  would  raise  nearly  $1.5 
billion  between  1991  and  1995.  The  10- 
percent  excise  tax  would  be  mere  pock- 
et change  for  the  wealthy.  The  tax 
took  effect  on  January  1,  1991.  Not  long 
after,  a  funny  thing  happened.  People 
stopped  buying  new  boats,  cars,  and 
planes. 

Bustling  boat  yards  around  the  coun- 
try began  to  close.  Layoffs  have  fol- 
lowed in  other  industries.  For  instance, 
275  dedicated  and  loyal  employees  who 
produced  fiberglass  for  yachts  at  the 
PPG  plant  in  Shelby,  NC,  have  been 
laid  off. 

Obviously,  putting  people  out  of  jobs 
has  not  done  much  for  "revenue  en- 
hancement." The  unemployed  cannot 
send  taxes  to  the  U.S.  Government. 

The  point  to  make  however,  is  that 
when  Congress  tried  to  soak  the  rich,  a 
lot  of  hard-working  average  American 
citizens  paid  the  price — with  their  jobs. 
Join  with  me  by  working  for  true  tax 
fairness  and  opposing  these  burden- 
some taxes. 


QUALITY  NOT  THE  ISSUE— TOO 
MANY  IMPORTS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
big  three  automakers  lost  a  record  $4.7 
billion  in  the  last  two  quarters.  Ex- 
perts now  warn  that  both  Chrysler  and 
Ford  could  collapse  and  could  be  on  the 
ropes. 

But  let  us  get  off  the  "quality"  crap 
around  here.  An  MIT  study  says  that  80 
percent  of  the  auto  manufacturing 
plants  in  the  United  States  that  are 
f^ee  of  defects  and  tops  in  quality  are 
American  plants.  The  truth  is  that 
there  are  just  too  many  cars,  too  much 
capsicity. 

D  1210 

Mr.  Speaker,  Congress  has  turned 
America  Into  a  giant  flea  market,  and 
does  not  even  charge  table  space.  The 
truth  of  the  matter  is,  we  cannot  even 
ship  a  couple  hundred  sacks  of  rice  to 
Japan,  unless  we  are  nice.  Think  about 
it. 


CONGRESS:  A  BROKEN  RECORD 

(Mr.  GOSS  asked  and  was  given  ^t- 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  (joSS.  Mr.  Speaker,  some  observ- 
ers comment  that  this  body  sounds  like 
a  broken  record.  Every  year  we  seem  to 
go  round  and  round  on  the  same  Issues, 


sort  of  a  perpetual  "play  it  again  Sam" 
program.  Well,  here  we  are,  poised  once 
again  to  vote  on  the  Interior  appropria- 
tions bill,  legislation  that  has  tradi- 
tionally been  the  focal  point  of  Intense 
debate  over  oil  drilling.  Every  year, 
those  of  us  who  believe  that  drilling  for 
oil  in  environmentally  sensitive  waters 
is  unsound  and  shortsighted,  line  up  to 
oppose  such  activity.  And  every  year, 
there  are  those  who  advocate  more 
drilling  because  they  believe  oil  is  the 
proven  answer  to  our  energy  needs.  The 
people  of  the  coastal  United  States 
that  I  represent  now  know  that  the 
whole  "to  drill  or  not  to  drill"  debate 
misses  the  mark.  They  are  urging  that 
we  debate  a  longer-term  vision  of  how 
we  are  going  to  meet  our  country's 
growing  energy  needs  with  conserva- 
tion and  alternative  energy  resources. 
Instead  of  just  playing  the  same  song 
over  and  over  again,  with  the  same  old 
refl-ain,  "More  drilling,  more  drilling, 
more  drilling."  Let's  look  to  a  more 
comprehensive  energy  approach. 


■    S&L  BAILOUT  IS  A  HUGE  TAX 
INCREASE 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  I  rise 
today  to  briefly  touch  upon  one  of  the 
major  crises  facing  this  country,  and 
that  is  the  continued  bailout  of  the 
savings  and  loan  industry,  and  they  are 
now  talking  about  another  $100  billion, 
and  the  very  precarious  condition  of 
the  conmiercial  banks  who  may  also 
soon  be  in  need  of  a  major  infusion  of 
taxpayer  money. 

I  wish  to  make  two  brief  points: 

First,  I  win  not,  and  I  hope  you  will 
not,  vote  another  penny  for  the  S&L 
bailout,  or  a  bailout  of  the  commercial 
banks,  unless  we  make  absolutely  cer- 
tain that  it  will  not  be  the  working 
people,  the  elderly,  or  the  poor  who  end 
up  paying  for  the  bailout.  This  bailout 
is  nothing  more  than  a  huge  tax  in- 
crease, and  it  is  imperative  that  the 
wealthiest  people  in  this  country,  the 
people  whose  incomes  have  soared  and 
whose  tax  burdens  have  declined  during 
the  last  decade  shoulder  the  cost,  and 
not  working  people  or  the  middle  clsuss, 
who  have  seen  a  decline  in  their  stand- 
ard of  living  while  their  tax  burden  has 
increased. 

Second,  as  a  member  of  the  House 
Banking  Committee,  I  want  to  express 
deep  concerns  about  the  President's 
bank  proposals  which  will  give  greatly 
expanded  powers  to  the  banks.  Mr. 
Speaker,  the  taxpayers  of  this  country 
are  currently  spending  hundreds  of  bil- 
lions of  dollars  in  bailout  money  be- 
cause of  the  firaud,  mismanagement, 
and  extremely  irresponsible  invest- 
ment practices  of  the  banking  commu- 
nity, both  In  the  S&Ls  and  the  com- 
mercial banks.  Given  that  reality  and 


that  track  record,  it  seems  to  me  to  be 
the  height  of  folly  to  give  these  same 
people  even  more  power  than  they  have 
now.  I  do  not  intend  to  support  the 
President's  proposal. 


TREAT  ESCOBAR  AS  ONE  OF 
WORLD'S  MOST  WANTED  CRIMI- 
NALS 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  one  of  the 
world's  most  ruthless  and  dangerous 
criminals,  billionaire  drug  baron. 
Pablo  Escobar,  leader  of  Colombia's 
Medellin  cocaine  cartel,  surrendered 
last  week.  He  was  joined  In  his  surren- 
der by  his  top  lieutenants  and  his 
brother  Roberto.  While  there  should  be 
some  celebrating  the  jailing  of  the 
Escobars,  unfortunately  I  am  reluctant 
to  celebrate  at  this  early  stage  in  the 
judicial  process. 

I  am  concerned  that  we  will  be  sub- 
jected to  Escobar's  continued  dealings 
as  he  conducts  business  as  usual.  Pablo 
Escobar  has  negotiated  his  surrender 
and  is  now  being  housed  in  a  private, 
luxury  jail  overlooking  his  hometown 
of  Envlgado.  His  surrender  was  condi- 
tioned upon  Escobar's  being  able  to  di- 
rect who  will  guard  him,  the  banning  of 
police  from  the  prison,  and  a  special 
mesh  roof  on  the  prison  designed  to 
repel  any  potential  aerial  attacks.  This 
deal  was  completed  just  hours  after  the 
Colombian  (^vemment  agreed  to  ban 
extradition. 

Despite  destroying  thousands  of  lives 
world  wide,  both  by  assassination  and 
by  providing  poisonous  drugs  to  the 
world's  youths,  Pablo  Escobar  was 
guaranteed  a  reduced  sentence  by  the 
Colombian  Government.  Mr.  Speaker.  I 
ask,  is  this  justice?  Is  this  the  example 
we  want  to  set  for  treatment  of  one  of 
the  world's  most  wanted  criminals? 

I  fear  this  lenient  slap-on-the-wrist 
treatment  will  do  absolutely  nothing 
to  halt  this  man's  heinous  operations 
that  are  wreaking  havoc  throughout 
this  world.  I  fear  this  savage  being  will 
continue  to  conduct  business  as  ususal 
with  the  new  headquarters  located  at 
his  luxury  hotel  which  he  and  the  Co- 
lombian Government  are  labeling  a 
prison.  And  when  his  term  is  com- 
pleted, Escobar  will  pick  up  where  he 
left  off,  resuming  his  No.  1  position  in 
the  Medellin  cartel. 

I  conunend  the  Colombian  Govern- 
ment's overall  efforts,  but  I  urge  them 
to  administer  sterner  treatment  of  the 
world's  No.  1  drug  traHIcker,  Pablo 
Escobar.  I  hope  a  cloak  Is  not  being 
thrown  over  the  world's  eyes  as  we  wit- 
ness the  arrest  of  this  horrible  man. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
clatise  5,  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today. 


PORT  SMITH  MUNICIPAL  AIRPORT, 
FORT  SMITH,  AR 

Mr.  ROE.  Mr  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
2132)  to  authorize  the  Fort  Smith  Air- 
port Commission  to  transfer  to  the  city 
of  Fort  Smith.  AR,  title  to  certain 
lands  at  the  Fort  Smith  Municipal  Air- 
port for  construction  of  a  road. 

The  Clerk  read  as  follows: 
H.R.  2132 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SBCnON  1.  TRANSFER  AUTHORriT. 

Notwithstanding  section  511(a)(14)  of  the 
Airport  and  Airway  Improvement  Act  of  1962 
(49  U.S.C.  App.  2210(a)(14),  Including  any  rule 
or  order  issued  or  errant  assurance  made  to 
carry  out  such  section),  the  Fort  Smith  Air- 
port Commission  may  transfer,  without 
monetary  consideration,  to  the  city  of  Fort 
Smith,  Arkansas,  title  to  such  lands  within 
the  boundaries  of  the  Fort  Smith  Municipal 
Airport  as  may  be  necessary  to  construct  a 
road  connecting  Massard  Road,  south  of  Rog- 
ers Avenue,  to  the  terminus  of  Phoenix  Ave- 
nue at  Interstate  Route  540  if  the  conditions 
set  forth  in  section  2  are  met. 

SEC.  S.  CONDmONS. 

The  transfer  described  in  section  1  shall  be 
subject  to  the  following  conditions: 

(1)  The  city  of  Fort  Smith,  Arkansas,  will 
close  to  public  use — 

(A)  the  road  located  within  the  boundaries 
of  the  Fort  Smith  Municipal  Airport,  for- 
merly known  as  the  Airport  Loop  Road;  and 

(B)  those  portions  of  South  Louisville 
Road,  South  66th  Street,  and  South  74th 
Street,  that  are  located  within  such  bound- 
aries. 

(2)  The  city  will  transfer,  without  mone- 
tary consideration,  to  the  Fort  Smith  Alr- 
I»rt  Commission  title  to  the  lands  on  which 
the  road  and  portions  of  roads  described  in 
paragraph  (1)  are  situat«d. 

The  SPELAKER  pro  tempore.  Pvursu- 
ant  to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
£rom  Arkansas  [Mr.  Hammerschmidt] 
will  be  recognized  for  20  minutes. 

The  (Hiair  recognizes  the  gentleman 
trom  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  2132  au- 
thored by  the  dlstlngvilshed  ranking 
Republican  member  of  the  committee, 
John  Paul  Hammerschmidt. 

The  Fort  Smith  Airport  needs  a  re- 
lease trom  assurances  that  the  airport 


made  I  o  the  Federal  Aviation  Adminis- 
tration when  the  airport  purchased 
land  irtth  Federal  Airport  Improve- 
ment Program  funds.  At  that  time. 
Fort  g  mlth  assured  the  FAA  that  if  it 
sold  tie  property  piu-chased,  the  air- 
port V  ould  receive  fair  market  value. 
Now,  ;he  airport  wants  to  swap  land 
with  t  le  city  to  permit  a  new  road  to 
be  bui:  t. 

The  jarcels  of  land  being  swapped  are 
rough]  y  comparable  in  size;  however 
some  1  'AA  officials  have  indicated  that 
such  a  swap  may  not  technically  meet 
the  fal  r  market  value  test. 

It  a]  pears  to  me  that  a  land  swap  of 
the  ty  )e  being  proposed  here  leaves  the 
airpor ,  whole.  The  bill  simply  permits 
this  iJ  nd  swap  to  go  forward,  irrespec- 
tive c  f  whether  the  land  swap  tech- 
nicallj  constitutes  fair  market  value. 
Authorizing  the  land  swap  will  provide 
a  safdty  enhancement  at  the  Fort 
Smith  Airport  because  after  the  new 
road  is  built  the  airport  can  close  an 
old  roi  id  which  is  too  close  to  a  runway 
and  a  radar  facility.  The  new  road  will 
impro  re  access  to  the  airport  relieving 
congei  itlon  and  promoting  efficiency. 

I  uri  e  the  House  to  pass  this  bill,  and 
I  resei  ve  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  ;  leld  myself  such  time  as  I  may 
consu  ne. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill  to  permit  the  airport  In  Fort 
Smitli ,  AR,  to  transfer  land  to  the  city 
of  Fot  Smith.  The  city  will  use  this 
land  1 3  build  a  road  called  the  Phoenix 
Avenve  Extension,  portions  of  which 
will  gi )  through  airport  property. 

Undjr  current  law,  section  511(a)(14) 
of  th((  Airport  and  Airway  Improve- 
ment Act,  an  airport  usually  must  re- 
ceive fair  market  value  for  land  that  it 
transfers. 

Hov  ever,  in  this  case  the  airport 
wants  to  transfer  the  land  for  the 
Phoei  ix  Avenue  Extension  without  re- 
ceivlig  payment  fi-om  the  city.  In- 
stead it  will  do  a  land  swap.  It  would 
give  ;  and  to  the  city  for  the  Phoenix 
Aveni  le  Extension.  In  return,  the  city 
will  c  lose  the  street  known  as  the  Air- 
port Loop  Road,  which  goes  through 
airport  property,  and  give  the  land  for 
this  rpad  to  the  airport. 

The  loss  to  the  airport  by  giving  up 
the  la  nd  for  the  Phoenix  Avenue  Elxten- 
sion  1  ?ould  be  13  acres.  The  gain  to  the 
airpo't  by  acquiring  the  Airport  Loop 
Road  would  be  12  acres.  There  seems  to 
be  some  disagreement  within  FAA  as 
to  wl  ether  this  land  swap  constitutes 
the  fkir  market  value  required  under 
current  law. 

The  legislation  before  us  now  is  need- 
ed to  clarify  this  situation  and  allow 
the  h  nd  transfer  to  go  forward. 

Th4  FAA  has  Indicated  that  it  has  no 
probljm  with  this  legislation.  They 
recog  Qize  that  the  Phoenix  Avenue  Ex- 
tensi  >n  will  improve  access  to  the  air- 
port land  that  closure  of  the  Airport 
LoopiRoad  would  enhance  airport  secu- 
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rlty  by  retnovlng  public  access  to  areas 
near  the  runway  and  the  radar. 

It  shoul^  be  emphasized  that  this  leg- 
islation dbes  not  authorize  any  money 
for  the  road.  It  merely  clears  away  any 
legal  roadblocks  that  may  exist  that 
could  prevent  the  city  from  acquiring 
the  land  needed  to  construct  that  road. 

Mr.  Speaker,  I  would  like  to  thank 
the  Honorable  Bob  Roe,  (Chairman  of 
the  Public  Works  Committee;  the  Hon- 
orable Jy^MES  Oberstar,  chairman  of 
the  Aviation  Subconunittee;  and  the 
ranking  member  of  the  Aviation  Sub- 
committee, the  Honorable  BILL 
CLmoER,  for  helping  to  bring  this 
measure  w)  the  floor. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  t^s  legislation. 

I  D  1220 
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IRSCHMIDT.  Mr.  Speak- 
no  further  requests  for  time, 
^Id  back  the  balance  of  my 


Mr. 
er,  I  have 
and  I 
time. 

Mr.  RO^.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli)|  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  flrom 
New  Jerasy  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2132 j 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motijon  to  reconsider  was  laid  on 
the  table 


GENERAL  LEAVE 

Mr.  BXtE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  aim  extend  their  remarks  on  the 
bill  just^ssed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  i  ras  no  objection. 


GARY  I|EGIONAL  AIRPORT,  GARY. 

IN 

Mr.  RCiE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
470)  to  authorize  the  Secretary  of 
Transpoi*tatlon  to  release  the  restric- 
tions, requirements,  and  conditions  im- 
posed in  connection  with  the  convey- 
ance of  {certain  lands  to  the  city  of 
Gaiy,  INI  as  amended. 

The  Cl4rk  read  as  follows: 
I  H.R.  470 

Be  it  enofHed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    RELEASE    OF    CERTAIN    RESTRIC- 
TIONS. 

(a)  RELtw^E.— Notwithstanding  section  16 
of  the  Feleral  Airport  Act  (as  in  effect  on 
May  29,  1947),  the  Secretary  of  Transpor- 
tation is  authorized,  subject  to  the  provl- 
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sions  of  section  4  of  the  Act  of  October  1. 1949 
(SO  U.S.C.  App.  1622c),  and  the  provisions  of 
subsection  (c),  to  ^rant  a  release  or  releases, 
without  monetary  consideration,  with  re- 
spect to  the  restrictions,  requirements,  and 
conditions  imposed  on  the  property  described 
in  subsection  (b)  by  a  quitclaim  deed  convey- 
ing such  property  to  the  city  of  Gary,  Lake 
County,  Indiana,  dated  May  29.  1947. 

(b)  Description  of  Property.— Those 
lands  Incorporated  in  the  Reconstruction  Fi- 
nance Corporation  project  known  as  Tracts 
A  and  C  of  Plancer  1035,  Rubber  Synthetics, 
Gary,  Indiana  (WAA  No.  Rr-Ind.  6),  legally  de- 
scribed as  follows: 

That  part  of  the  east  one-half  of  section  35, 
township  37,  range  9  west  of  the  second  prin- 
cipal meridian,  lying  between  the  C.L.S.  St  E. 
Railroad  and  the  Grand  Calumet  River,  and 
that  part  of  the  west  one-half  of  section  36, 
township  37,  range  9  west,  lying  between 
United  SUtes  Highway  12  and  the  Grand  Cal- 
umet River,  and  that  part  of  the  southeast 
quarter  of  section  36,  township  37,  range  9 
west,  lying  between  United  States  Highway 
12  and  the  Grand  Calumet  River,  and  that 
part  of  the  southeast  quarter  of  section  26, 
township  37,  range  9  west,  lying  between  the 
C.L.S.  &  E.  Railroad  and  United  States  High- 
way 12,  all  in  the  city  of  Gary,  Lake  County, 
Indiana.  Tract  A  is  composed  of  476.885  acres, 
and  Tract  C  is  composed  of  133.971  acres. 
Total  area  is  approximately  610  acres,  with 
all  its  appurtenances,  being  a  part  of  the 
same  property  acquired  by  the  Defense  Plant 
Corporation  under  that  certain  warranty 
deed  executed  by  the  Gary  Land  Company, 
an  Indiana  corporation,  dated  August  25, 
1942,  and  filed  for  record  in  the  Recorder's 
Offlce  of  Lake  County,  Indiana,  on  October  9, 
1942,  as  document  number  742127,  in  book 
number  666,  page  278,  and  that  certain  war- 
ranty deed  executed  by  the  Elgin,  Jollet  and 
Eastern  Railroad  Company,  an  Illinois  and 
Indiana  corporation,  dated  December  22,  1942. 
and  filed  for  record  in  the  Recorder's  Office 
of  Lake  County,  Indiana,  on  December  23, 
1942,  as  document  number  82584,  in  book  670, 
page  68. 

(c)  LiMrrATioN  ON  Use  of  Amounts  Re- 
ceived.—Any  amounts  received  by  the  city 
of  Gary,  Indiana,  for  use  of  property  gov- 
erned by  a  release  granted  by  the  Secretary 
of  Transportation  under  this  section  shall  be 
used  by  the  city  for  development,  improve- 
ment, operation,  or  maintenance  of  the  Gary 
Regional  Airport. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  ft-om 
New  Jersey  [Mr.  Roe]  will  be  recogr- 
nlzed  for  20  minutes  and  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
470  authored  by  our  distinguished  col- 
league trom  Indiana,  Pete  Visclosky. 
The  bill  is  a  straight-forward  measure 
that  simply  releases  the  Gary,  IN,  Air- 
port from  restrictions  placed  on  the 
use  of  the  airport  property  when  it  was 
deeded  to  Gary  by  the  Federal  Govern- 
ment in  1949.  According  to  the  restric- 
tion placed  in  the  deed,  Gary  is  re- 
quired to  use  all  of  the  land  for  airport 
purposes  or  risk  it  reverting  back  to 
the  Federal  Government. 

The  city  of  Gary  would  like  to  create 
the   opportunity   for  a  foreign   trade 


zone  to  be  established  at  the  Gary  Air- 
port. Since  the  use  of  land  for  a  foreign 
trade  zone  is  technically  not  an  airport 
purpose,  Gary  needs  this  bill  enacted  in 
order  to  establish  the  zone.  The  com- 
mittee has  been  informed  by  the  Fed- 
eral Aviation  Administration  that  the 
land  in  question  is  not  needed  for  avia- 
tion purposes  at  the  airport.  We  have 
also  been  told  by  FAA  that  a  foreign 
trade  zone  will,  in  fact,  further  en- 
hance the  economic  vitality  of  the  air- 
port's operations.  The  city  of  Gary 
would  like  to  see  a  foreign  trade  zone 
established  in  order  to  attract  eco- 
nomic development  and  employment.  I 
believe  it  is  a  reasonable  and  respon- 
sible way  to  use  this  land. 

Mr.  Speaker,  while  this  bill  may  ap- 
pear to  be  a  minor  technical  matter, 
let  me  emphasize  that  this  bill  is  about 
job  creation  and  improving  the  quality 
of  life  of  hundreds  of  people  who  could 
obtain  work  at  a  foreign  trade  zone  in 
Gary.  This  legislation  is  very  impor- 
tant for  Gary  and  the  surrounding 
area.  I  commend  the  gentleman  from 
Indiana  for  his  vigorous  pursuit  of  this 
matter. 

I  urge  our  colleagues  to  pass  the  bill, 
and  I  reserve  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  srleld  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill. 

It  is  quite  similar  in  its  intent  to  my 
bill,  H.R.  2132.  Both  bills  would  allow 
airport  land  to  be  used  for  a 
nonaviation,  but  otherwise  worthwhile 
purpose. 

In  this  case,  the  bill  would  allow  air- 
port land  to  be  used  as  a  foreign  trade 
zone.  According  to  the  FAA,  this  will 
not  interfere  with  the  current  or  future 
operation  of  the  airport. 

Moreover,  as  amended  by  the  Public 
Works  Committee,  this  bill  would 
make  clear  that  any  revenues  derived 
from  the  foreign  trade  zone  must  be 
used  for  airport  purposes. 

These  types  of  deed  restriction  re- 
moval bills  are  commonly  passed  by 
the  House.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Sipeaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Indiana  [Mr. 

VISCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
would  first  like  to  thank  Chairman 
Roe  and  Congressman  Hammerschmidt 
for  bringing  this  bill  I  introduced,  H.R. 
470,  to  the  floor  today. 

This  legislation  will  remove  restric- 
tions placed  on  two  tracts  of  land  at 
the  Gaury  Regional  Airport.  The  restric- 
tions, which  prohibit  the  use  of  the 
parcels  for  nonaviation  purposes,  were 
placed  on  the  land  when  it  was  deeded 
to  the  city  of  Gary  in  1942  by  the  War 
Assets  Administration.  All  agree  that 
these  restrictions  are  dated  and  their 


removal  at  this  time  is  necessary  so 
that  the  Gary  Airport  Authority  may 
proceed  with  their  plans  to  establish  a 
foreign  trade  zone  at  the  facility. 

The  last  decade  was  very  hard  on 
northwest  Indiana  and  the  city  of  Gary 
particularly.  The  rescesslon  in  the 
early  1980's  and  the  dramatic  restruc- 
turing of  the  steel  industry,  the  re- 
gion's primary  employer,  resulted  in 
unemployment  rates  that  were  the 
highest  in  the  State.  Thousands  of  fam- 
ilies were  forced  to  move  to  seek  other 
opportunities. 

However,  there  are  strong  indications 
that  we  have  turned  the  comer  and  I 
am  optimistic  about  the  future.  In 
Gary,  the  airport  is  one  of  the  comer- 
stones  that  can  be  utilized  to  revitalize 
the  city  and  help  enhance  the  economic 
growth  of  the  entire  region.  Since 
being  elected  to  Congress,  I  have 
worked  with  local.  State,  and  Federal 
officials  to  assist  in  the  development  of 
the  Gary  Regional  Airport.  The  bill  be- 
fore the  House  today  will  spark  contin- 
ued development  of  the  airport  and  will 
provide  it  with  added  momentum  in 
the  final  stretch  of  the  site  selection 
process  for  designation  of  the  area's 
third  major  airport. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  jrield  back  the  balance  of  my 
time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  470,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING  USE  OF  CAPITOL 
GROUNDS  FOR  GREATER  WASH- 
INGTON SOAPBOX  DERBY 

Mr.  ROE.  Mr.  Speaker.  I  move  to  sus- 
pend the  rules  and  agree  to  the  concur- 
rent resolution  (H.  Con.  Res.  173)  au- 
thorizing the  use  of  the  Capitol 
Grounds  for  the  Greater  Washington 
Soapbox  Derby. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  173 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That,  the  Greater  Wash- 
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ington  Soap  Box  Derby  Aasociation  ("Asso- 
ciation") shall  be  permitted  to  sponsor  a 
public  event,  soap  box  derby  races,  on  the 
Capital  grounds  on  July  13.  1991,  or  on  such 
other  date  as  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  may  jointly  designate. 
Such  event  shall  be  fi-ee  of  admission  charge 
to  the  public  and  arranged  not  to  interfere 
with  the  needs  of  Congress,  under  conditions 
to  be  prescribed  by  the  Architect  of  the  Cap- 
itol and  the  Capitol  Police  Board,  except 
that  the  Association  shall  assume  full  re- 
sponsibility for  all  expenses  and  liabilities 
Incident  to  all  activities  associated  with  the 
event.  For  the  purposes  of  this  resolution, 
the  Association  is  authorized  to  erect  upon 
the  Capital  grounds,  subject  to  the  approval 
of  the  Architect  of  the  Capitol,  such  stage, 
sound  amplification  devices,  and  other  relat- 
ed structures  and  equiimient,  as  may  be  re- 
quired for  the  event.  The  Architect  of  the 
Capitol  and  the  Capitol  Police  Board  are  au- 
thorized to  make  any  such  additional  ar- 
rangements that  may  be  required  to  carry 
out  the  event. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  ROE]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  173. 

This  resolution  would  authorize  the 
Greater  Washington  Soap  Box  Derby 
races  to  be  run  on  the  Capitol  Grounds 
on  Saturday.  July  13.  1991.  This  event 
would  be  sponsored  by  the  local  affili- 
ate of  the  Ail-American  Soap  Box 
Derby,  the  Greater  Washington  Soap 
Box  Derby  Association. 

Mr.  Speaker,  as  this  resolution  is 
noncontroversial  and  as  timing  is  criti- 
cal in  order  to  prepare  for  the  event, 
we  are  proceeding  directly  to  the  floor 
today. 

The  races  and  the  preparations  for 
them  provide  important  benefits  to  our 
youth.  These  include  teaching  basic 
skills  in  mechanics  and  aerodynamics 
as  well  as  pride  in  workmanship,  the 
joy  of  competition  and  family  togeth- 
erness. 

Under  the  resolution,  the  associa- 
tion, as  the  sponsor,  would  assume  all 
responsibility  for  exi>enses  and  any  li- 
ability related  to  the  event  the  associa- 
tion would  also  make  its  arrangements 
for  the  races  with  the  approval  of  the 
Architect  of  the  Capitol  and  the  Cap- 
itol Police  Board. 

Mr.  Speaker,  I  urge  adoption  of  this 
resolution,  and  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  House  Concurrent  Resolution  173 
which  will  allow  the  Greater  Washing- 
ton Soap  Box  Derby  to  be  run  on  the 
downward  slope  of  Constitution  Ave- 
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Although  this  event  has  been  a 

occurrence  for  the  last  50  years, 

1  Jill  be  the  first  time  that  it  will 

on  Capitol  Grounds.  Not  only  is 

e^ent  fun  for  the  entire  family  but 

teiches  the  young  participants  the 

of  mechanics  suid  aerodynamics 

design  and  build  their  soap 

for  the  derby. 

downward  slope  of  Constitution 
Avenlie  on  the  Senate  side  of  the  Cap- 
^ovides  the  ideal  "soap  box  run" 
30-40  expected  participants  from 
arouid  the  Greater  Washington  area.  It 
is  no  ,  often  that  the  U.S.  Congress  can 
cont^bute  to  the  art  of  the  Soap  Box 
thus  it  is  fitting  and  appro- 
that  we  allow  the  Greater  Wash- 
ingtc^  Soap  Box  Derby  Association  to 
_  "Hill." 
Speaker.  I  urge  my  colleagues  to 

the  resolution. 
Speaker,  I  reserve  the  balance  of 
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ROE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman. 

Sii  ce  this  is  a  very  important  trans- 
port! tion  matter,  I  have  the  honor  to 
defei  to  the  distinguished  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mi  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mar:  land  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to 
thanjc  Representative  Roe.  chairman  of 
the  klouse  Public  Works  Committee, 
and  the  ranking  minority  member, 
Repi  Bsentative  HAMMERSCHMIDT,  for 
theii  strong  support  and  assistance  in 
expe  liting  consideration  of  this  meas- 
ure, ;oday. 

Th  Is  resolution  simply  authorizes  the 
use  of  Constitution  Avenue  NE,  be- 
tween Delaware  and  Third,  for  the 
Greater  Washington  Soap  Box  Derby 
com  )etition— part  of  the  All-American 
Soap  Box  Derby — on  July  13. 

Ttite  Architect  of  the  Capitol  and  the 
Serg  eant  at  Arms,  as  is  the  usual  prac- 
tice, will  negotiate  a  licensing  aigree- 
men ;  with  the  local  Derby  Association 
to  assure  that  there  will  be  complete 
com  iliance  with  rules  and  regulations 
govt  ming  the  uses  of  Capitol  Grounds. 
This  year's  race  will  mark  the  54th 
runi  ing  of  the  Derby. 

Tl  e  local  competition  offers  grirls  and 
boy« .  aged  9  to  16.  an  Invaluable  oppor- 
tunlty  to  develop  and  practice  both 
sportsmanship  and  engineering  skills. 
Although  the  Derby  focuses  attention 
on  1  he  young  people,  it  is  actually  a 
fam  ly  event. 

It  is  entirely  appropriate  that  this 
evei  t.  the  Derby's  Washington  region 
com  !)etition  which  attracts  young  peo- 
ple from  the  District  of  Columbia, 
nor^em  Virginia,  eastern  Maryland 
and  Baltimore,  be  held  near  the  center 
of  this  community. 

Yitung  people  deserve,  and  we  owe 
theifi  every  opportunity  to  not  only 
part  Icipate  in  these  kinds  of  activities, 
but  to  see  others  participating  in  them. 


As  Ken  Tomasello,  the  director  of  the 
Metropoliitan  Washington  Soap  Box 
Derby  Adsociation  said  to  me: 

In  short  while  it  (the  Derby)  doesn't  keep 
kids  "off  the  street",  it  does  give  them  a 
drug-firee  I  activity  "on  the  street." 

This  resolution  supports  Just  that 
kind  of  sffort  right  here  in  our  back- 
yard. These  kids  and  those  who  will  be 
watching  them  will  have  a  street  that 
is  safe.  »nd  which  provides  them  with 
the  visibility  that  this  kind  of  event 
deserves! 

Again,  I  want  to  thank  the  chairman 
and  ranuing  minority  member  for  their 
help,  as  jwell  as  Speaker  Foley  for  his 
Interest  ^n  this  project. 

I  urge  I  my  colleagues  to  support  the 
resolution. 

.MMERSCHMIDT.  Mr.  Speak- 
no  further  requests  for  time, 
ield  back  the  balance  of  my 


>E.  Mr.  Speaker.  I  have  no  fur- 
ther reqtiests  for  time,  and  I  jrield  back 
the  bailee  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MazzolT).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  JeBsey  [Mr.  Roe]  that  the  House 
suspend  |the  rules  and  agree  to  the  con- 
current I  resolution,  House  Concurrent 
Resolution  173. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rulee  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  tabic 


GENERAL  LEAVE 

Mr.  RpE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Concurrent  Resolution  173.  the  concur- 
rent resolution  just  agreed  to. 

The  SpEAKER  pro  tempore.  Is  there 
objectioln  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


m 


RE-REFERRAL  OF  H.R.  1178.  RAIL- 
WAY LABOR  ACT  AMENDMENTS. 
TO  CC)MMITTEE  ON  ENERGY  AND 
COMMERCE  AND  COMMTITEE  ON 
PUBLaC  WORKS  AND  TRANSPOR- 
TATION 

Mr.  EfOE.  Mr.  Speaker.  I  ask  unani- 
mous cbnsent  that  the  bill  H.R.  1178, 
amendiiig  the  Railway  Labor  Act  to 
provide;  that  a  majority  of  valid  votes 
cast  byj  members  of  a  craft  or  class  of 
employees  shall  determine  the  rep- 
resenta^ve  of  such  craft  or  class  for 
purposeiB  of  such  act,  be  re-referred 
jointly  I  to  the  Committee  on  Energy 
and  Commerce  and  the  Conunittee  on 
Public  Works  and  Transportation. 

This  request  has  been  cleared  with 
the  minority  leadership  of  the  House 
and  with  the  majority  and  minority  of 
the  Co^Mnittee  on  Energry  and  Com- 
merce. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
Uemaa  from  New  Jersey? 

There  was  no  objection. 
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RE-REFERRAL  OF  H.R.  2366.  ECO- 
NOMIC ADJUSTMENT  ASSIST- 
ANCE AUTHORIZATION  ACT  OF 
1991.  TO  COMMTTTEE  ON  ARMED 
SERVICES,  COMMITTEE  ON 

BANKING.  FINANCE  AND  URBAN 
AFFAIRS.  AND  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  H.R.  2366,  the  Eco- 
nomic Adjustment  Assistance  Author- 
ization Act  of  1991,  be  re-referred  joint- 
ly to  the  Committee  on  Armed  Serv- 
ices, the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  and  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

This  request  has  been  cleared  with 
the  minority  leadership  of  the  House 
and  with  the  majority  and  minority  of 
the  Committees  on  Armed  Services  and 
Banking,  Finance  and  Urban  Affairs. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 
There  was  no  objection. 


FEaJERAL    MARITIME    COMMISSION 

AUTHORIZATION       FOR       FISCAL 

YEAR  1992 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1006)  to  author- 
ize appropriations  for  fiscal  year  1992 
for  the  Federal  Maritime  Commission, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1006 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  as^mbled. 
SBCnON    1.    AUTHORIZATION    OT    APPBOFRIA- 

■non. 

In  nscal  year  1892,  $17,974,000  is  authorized 
to  be  approprbtted  for  the  use  of  the  Federal 
Marltiine  Commiaaioii. 
■Ml  a  WAivoaMMi  cnriADi  vessels. 

(a)  NotwlttaBtaadlng  seotlons  12106.  12107. 
aad  12106  of  titto  4i,  Dnlted  States  Code,  and 
section  27  of  tke  Merchant  Marine  Act,  1920 
(46  App.  U.S.C.  883),  the  Secretary  of  Trans- 
portation may  lame  a  oerOflcate  of  docu- 
mentation for  tbe  fbllowiaff  vwaels: 

(1)  ARGOSY  (Dnlted  Btatee  oSlclal  number 
S2B61«). 

(3)  BILLFISH  (United  Statea  official  num- 
ber 990886). 

(3)  CUTTY  SAKK  (United  States  official 
niunber  282523). 

(4)  JIOOS  (United  States  official  number 
208787). 

(5)  LOIS  T  (United  SUtes  official  number 
668034). 

(6)  MARCIA  (State  of  Maryland  registra- 
tion number  MD6814P). 

(7)  NUSHAOAK  (United  SUtes  official 
number  6187S0). 

(8)  PHOENIX  (United  States  official  num- 
ber 656712). 


(9)  PURE  PLEASURE  (United  SUtes 
offical  number  968163). 

(10)  STARLIGHT  Vm  (United  SUtes  offi- 
cial number  910317). 

(11)  WINDWARD  m  (United  SUtes  official 
number  552289) 

(b)  Notwithstanding  section  8  of  the  Act  of 
June  19,  1886  (46  App.  U.S.C.  289)  and  section 
27  of  the  Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883),  the  following  inflaUble  vessels 
may  engage  in  the  coastwise  trade: 

(1)  Serial  number  3B68B,  model  number 
J990. 

(2)  Serial  number  4581B,  model  number 
J900. 

(3)  Serial  number  ASOIA.  model  number 
D989. 

(4)  Serial  number  AS02A,  model  number 
1)969. 

(5)  Serial  number  6Z91C,  model  number 
Gfl91. 

(6)  Serial  number  6900C.  model  number 
G091. 

(7)  Serial  number  7309C,  model  number 
G091. 

(8)  Serial  number  730SC.  model  number 
Q091. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  tbe  rule,  the  gentleman  ftam 
North  Carolina  [Mr.  Jones]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  South  Carolina  [Mr. 
Ravengl]  will  be  recognized  for  ao  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1006,  a  bill  to  authorize  appropriations 
for  the  Federal  Maxitime  Commission 
for  fiscal  year  1992.  The  fUnds  author- 
ized by  this  bill  wiU  enable  the  FMC. 
an  independent  agency,  to  carry  out  its 
responsibilities  to  administer  and  en- 
force the  statutes  affecting  our  water- 
borne  foreign  and  domestic  commerce. 

H.R.  1006  authorizes  the  appropria- 
tion of  $17,974,000  for  the  Commission 
for  fiscal  year  1992.  This  amount  is 
identical  to  the  administration's  budg- 
et request. 

It  is  an  Increase  of  $2,060,000  over  the 
fiscal  year  1991  authorization  and  ap- 
propriation. This  increase  will  fund 
higher  personnel  costs,  building  rent, 
and  other  adminlstirative  costs. 

Fiscal  conservatives  will  be  pleased 
to  hear  that,  in  fiscal  year  1990,  the 
FMC  collected  in  excess  of  $25  million 
in  fines  and  penalties — 160  percent  of 
its  budget. 

In  the  first  7  months  of  fiscal  year 
1991.  over  $21  million  has  been  col- 
lected—135  percent  of  its  budget.  How 
many  Federal  a«rencies  collect  more 
revenues  than  they  spend? 

On  May  2,  1991,  the  Committee  on 
Merchant  Marine  and  Fisheries  marked 
up  H.R.  1006,  and  unanimously  ordered 
it  reported  to  the  House. 

The  bill  also  authorizes  the  Sec- 
retary of  Transportation  to  issue  cer- 
tificates of  documentation  in  the 
coastwise  trade  of  the  United  States 
for  a  number  of  privately  owned  ves- 
sels. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RAVENEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1006  the  fiscal  year  1992  authorization 
of  appropriations  for  the  Federal  Mari- 
time Commission. 

H.R.  1006  authorizes  $17,974,000  for  fis- 
cal year  1992.  This  funding  level,  which 
is  identical  to  the  administration's 
budget  request,  represents  an  increase 
of  $2,060,000  over  the  fiscal  year  1991  ap- 
propriation. This  increase  in  funding 
authority  will  take  care  of  additional 
personnel  costs,  the  rent  for  the  build- 
ing that  houses  the  agency,  and  other 
adminlstititive  costs. 

The  Federal  Maritime  Commission 
[FMC]  is  the  independent  regulatory 
body  that  administers  a  number  of  im- 
iwrtant  shipping  laws  governing  both 
domestic  and  international  shipping 
activities.  The  primary  responsibility 
of  the  FMC  is  to  monitor  shipping 
practices  of  ocean  common  carriers, 
marine  terminal  operators,  shippers, 
and  others  Involved  in  shipping  activi- 
ties in  the  U.S.-foreign  commerce.  One 
of  the  key  elements  of  the  agency's  ac- 
tivities is  to  ensure  that  the  tariffs 
filed  with  the  FMC  are  honored  and 
that  shipping  practices  are  carried  out 
fairly. 

As  part  of  the  FMC's  responsibilities 
in  enforcing  these  shipping  laws,  dur- 
ing fiscal  year  1990  the  agency  col- 
lected over  $25  million  in  fines  and  pen- 
alties and  $156,000  in  various  fees. 
These  flmds,  which  were  deposited  into 
the  U.S.  Treasury,  represent  more  than 
$10  million  more  than  the  entire  appro- 
priation for  the  Commission  for  that 
fiscal  year.  In  other  words,  Mr.  Speak- 
er, the  FMC  has  been  making  money 
for  the  Federal  Government  and  has 
been  helping  to  ofiset  some  of  our 
budget  deficit  problems. 

Mr.  Speaker,  I  would  like  to  take  a 
brief  moment  to  comment  on  one  item 
contained  in  the  committee  amend- 
ment under  consideration  today.  The 
Merchant  Marine  and  Fisheries  Com- 
mittee has  considered  a  number  of  bills 
which  Members  have  introduced  to 
allow  privately  owned  vessels  to  be 
documented  for  coastwise  privileges. 
The  committee  looked  at  these  bills 
and  determined  that  there  are  good 
reasons  to  provide  legislative  author- 
ization to  allow  the  vessels  involved  to 
be  documented. 

One  vessel  included  in  this  legisla- 
tion is  the  fishing  vessel  Billfish.  The 
owner  of  this  U.S.-built  fishing  vessel 
has  been  unable  to  supply  evidence  to 
the  Coast  Guard  of  the  complete  chain 
of  title  for  this  boat.  Without  that  evi- 
dence the  Coast  Guard  is  not  able  to 
grant  the  appropriate  documents  to  en- 
able the  boat  to  accept  passengers  for 
hire.  I  introduced  the  original  legisla- 
tion on  the  fishing  vessel  Billfish  and  I 
am  delighted  to  see  it  included  in  this 
committee  amendment. 
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I  urge  all  of  o\ir  colleagues  to  join 
Cliairman  Jones  and  myself  in  support- 
ing H.R.  1006.  This  is  a  good  bill;  it  re- 
flects the  wishes  of  our  President  in 
the  terms  of  the  budget;  and  it  should 
be  enacted. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  FMC's  primary  mis- 
sion is  to  enstire  an  equitable  trading 
environment  for  all  parties  in  our 
ocean  trade.  The  agency  seeks  to  elimi- 
nate discriminatory  or  unfair  trade 
practices  which  are  detrimental  to 
both  U.S.-flag  ocean  carriers  and  ex- 
porters and  importers  in  our  foreign 
trade. 

As  an  example,  earlier  this  month, 
the  FMC  announced  success  as  a  result 
of  its  investigation  into  the  controver- 
sial Japanese  harbor  management 
fund.  U.S.-flag  carriers  had  alleged 
that  they  paid  a  disproportionate  share 
into  this  fUnd  and  received  no  benefits 
fi-om  it. 

The  Federal  Maritime  Commission 
invoked  its  authority  under  the  For- 
eign Shipping  Practices  Act — a  law 
that  I  authored  in  1988  to  combat  dis- 
criminatory practice  against  our  car- 
riers by  foreign  entities. 

As  a  result  of  the  FMC  investigation 
and  the  prospects  of  sanctions  under 
the  act,  Japan  will  signiflcantly  mod- 
ify the  fund,  use  the  levies  for  genuine 
maritime  purposes  that  benefit  all  car- 
riers, and  stop  collecting  it  altogether 
in  the  near  future.  I  congratulate  the 
FMC  for  its  aggressive  use  of  the  For- 
elgm  Shipping  Practices  Act  and  sec- 
tion 19  of  the  Merchant  Marine  Act  of 
1920. 

The  FMC  also  is  vigorously  pursuing 
remedies  to  combat  unfair  restrictions 
United  States  carriers  currently  face 
doing  business  in  Korea.  I  encourage 
the  Commission  in  these  endeavors. 
Next  month,  a  high  level  United  States 
Government  delegation  will  visit  Korea 
for  discussions  with  maritime  officials 
there.  I  sincerely  hope  that  the  Gov- 
ernment of  Korea  will  take  this  oppor- 
tunity to  announce  the  elimination  of 
these  discriminatory  restrictions  on 
United  States-flag  carriers  doing  busi- 
ness in  that  country. 

Mr.  Speaker,  H.R.  1006  has  the  unani- 
mous support  of  the  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  full  support  of  the 
administration.  The  bill  deserves  the 
support  of  this  House,  and  I  urge  its 
jMissage. 

a  1240 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  ftrom 
North  Carolina  [Mr.  Jones]  that  the 
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tuspend  the  rules  and  pass  the 

1006,  as  amended. 

<  uestlon  was  taken;  and  (two- 

lavlng  voted  in  favor  thereof) 

were  suspended  and  the  bill, 

amedded,  was  passed. 

mo  ^ion  to  reconsider  was  laid  on 


GENERAL  LEAVE 


,  ONES  of  North  Carolina.  Mr. 
Speake:  ,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  wtthin  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneov*  material  on  H.R.  1006,  the  bill 
just  paajsed. 

The  £  PEAKER  pro  tempore.  Is  there 
objectKn  to  the  request  of  the  gen- 
tleman From  North  Carolina? 

There  was  no  objection. 


J.E. 


"EDDIE"  RUSSELL  POST 
OFFICE  BUILDING 


Mr.  ^CCLOSKEY.  Mr.  Speaker,  I 
move  ti  suspend  the  niles  and  pass  the 
Senate  bill  (S.  674)  to  designate  the 
U.S.  Pdst  Office  located  at  304  West 
Comme  -clal  Avenue  in  Monterey,  TN, 
"J.E.  'Eddie'  Russell  Post  Of- 
fice," a  1  amended. 

The  cierk  read  as  follows: 
S.  674 

Be  it  exacted  by  the  Senate  and  House  of  Rep- 
resentati\  es  of  the  United  States  of  America  in 
Congress  assembled , 

SECTION  I.  REDESIGNATION. 

The  building  In  Monterey,  Tenne88ee, 
which  houses  the  primary  operations  of  the 
United  ^tates  Postal  Service  (as  determined 
by  the  postmaster  General)  shall  be  known 
and  desllrnated  as  the  "J.E.  (Eddie)  Russell 
jce  Building-",  and  any  reference  in  a 
regulation,  document,  paper,  or 
>rd  of  the  United  States  to  such 
shall  be  deemed  to  be  a  reference  to 
the  J.E.  (Eddie)  Russell  Post  Office  Building. 
SEC  i.  TfCHSICAL  CORBECTIONS. 

Title  is.  United  States  Code,  is  amended— 
(1)  in  pectlon  3001,  by  redesignating  the  2 
ins  Immediately  following  the  first 
in  (1)  as  subsections  (1)  and  (X),  re- 
ly; and 

section  3005(a),  by  striking  "section 
O.  or  (g)"  each  place  it  appears  and 
insertin  r  "3001(d),  (h),  or  (1)". 

The  5PEAKER  pro  tempore.  Pursu- 
ant to  ;he  rule,  the  gentleman  ftom  In- 
diana Mr.  McCloskey]  will  be  recog- 
nized lor  20  minutes,  and  the  gentle- 
womai^  from  Maryland  [Mrs.  MORELLA] 
will  be  recogrnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Indiana  [Mr.  McCLOSKEY]. 
Mr.    McCLOSKEY.    Mr.    Speaker,    I 
'self   such    time    as    I    may 
ke. 

Ipeaker,  this  bill  passed  the  Sen- 
;h  14  of  this  year  and  a  com- 
bill— H.R.  966— was  introduced 
by  our'  colleague  firom  Tennessee,  Con- 
gressman Bart  CJordon. 

Naming  the  post  office  building  lo- 
cated at  304  West  Commercial  Avenue, 
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Monterey,  TN,  as  the  "J.E.  (Eddie) 
Russell  Pott  Office"  would  be  a  fitting 
tribute  to  a  man  who  began  a  career 
with  the  UiS.  Postal  Service  aa  a  letter 
carrier  an(^  ended  that  career,  almost 
20  years  later,  as  the  Monterey,  TN. 
postmasterl 

Mr.  Russell's  love  for  the  postal  serv- 
ice did  not  stop  at  the  end  of  a  hard 
days'  work.  Eddie  Russell  was  an  ac- 
tive member  of  the  Tennessee  chapter 
of  the  National  Association  of  Post- 
masters aiid  served,  with  distinction, 
as  the  vice  president  of  this  organiza- 
tion for  3  ijong  years.  The  Postal  Serv- 
ice has  lost;  a  valued  employee  with  Mr. 
Russell's  untimely  death.  It  would  be  a 
fitting  tribute  for  the  post  office  build- 
ing in  Monterey,  TN,  that  Mr.  RusseU 
was  Instrumental  in  getting  for  the 
community,  to  bear  his  name. 

Mrs.  MOjtETJiA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  minority  has  unani- 
mously approved  this  legislation. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  such  itime  as  he  may  consume  to 
the  gentlaman  irom  Tennessee  [Mr. 
Gordon],    i 

Mr.  (X)RiDON.  Mr.  Speaker.  I  thank 
the  gentlejman  for  yielding  me  this 
time.  I 

Mr.  Speaker,  this  legislation  pays 
tribute  to  tine  servant  of  the  people  of 
Tennessee  and  of  the  United  States. 

Mr.  Speaker,  many  people  worked 
hard  to  bring  this  bill  to  fruition,  and 
I  want  to  compliment  and  thank  all 
those  who  assisted,  particularly  the 
chairman  «f  the  committee,  Mr.  Clat; 
the  ranking  member,  Mr.  Oilman;  and 
the  ranking  member  of  the  Postal  Op- 
erations Subcommittee,  Mr.  HORTON. 

I  especiajly  want  to  thank  the  chair- 
man of  t)ie  Postal  Operations  Sub- 
commltteeL  the  gentleman  f^om  Indi- 
ana [Mr.  MCCLOSKEY]  and  his  fine  staff 
as  well  as  the  stafi'  of  the  committee. 

And  I  wknt  to  praise  the  people  of 
Monterey,  I  TN,  for  suggesting  the  re- 
naming o^  their  post  office  and  for 
working  to  bring  it  about. 

Mr.  Speaker,  Eddie  Russell  was  a  ca- 
reer postal  employee  who  worked  hard 
for  many  years  to  serve  the  people  of 
his  community,  his  State  and  his  coun- 
try. Eddie  Russell  saw  that  his  conmiu- 
nity  needod  this  post  office,  and  he  is 
credited  with  being  instrumental  in  ob- 
taining th*  new  building. 

The  oldjpost  office  in  Monterey  had 
fallen  int^  very  bad  repair.  The  roof 
failing,  and  water  poured  in  when  it 
rained.  More  than  once,  mail  got  wet. 
Mr.  Riossell  felt  that  it  was  his  respon- 
sibility to  protect  the  mail,  and  he 
worked  diligently  to  fulfill  that  re- 
sponsibility. 

Finally,  I  Mr.  Russell's  work  paid  off. 
and  a  nev  post  office  building  was 
begim.  Bu :;,  tragically,  he  was  stricken 
with  bon«  marrow  cancer  while  con- 
struction Iwas  In  progress.  He  died  be- 
fore the  facility  he  had  worked  so  hard 
to  bring  about  was  completed. 
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The  i>eople  of  Monterey  thought  so 
much  of  their  late  postmaster  that 
they  organized  a  petition  drive  in  sup- 
port of  naming  their  new  post  office  in 
his  honor,  and  they  brought  their  in- 
terest to  the  attention  of  their  elected 
representatives. 

Ekidie  Russell  was  a  native  of  Car- 
thage, TN.  He  attended  Cumberland 
College  in  Lebanon,  TN.  He  was  a  mem- 
ber of  the  Mount  Tabor  Missionary 
Baptist  Church. 

He  was  employed  by  the  Upper  Cum- 
berland Electric  Membership  Coopera- 
tive in  Carthage,  TN,  for  6  years,  but 
physical  injuries  forced  him  to  leave  a 
promising  career  with  the  cooperative. 

He  went  to  work  for  the  Postal  Serv- 
ice, first  in  Carthage,  then  as  Post- 
master in  Baxter,  TN,  and  finally  as 
Postmaster  in  Monterey,  TN,  until  his 
life  was  cut  tragically  short. 

Mr.  Speaker,  let  us  go  forward  and 
pass  this  bill  naming  the  Monterey 
post  ofllce  in  honor  of  Eddie  Russell,  a 
dedicated  servant  of  his  community 
and  an  outstanding  employee  of  the 
U.S.  Postal  Service. 

Mrs.  MORELLA.  Mr.  Speaker,  I  jrleld 
back  the  balance  of  my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
674,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  des- 
ignate the  building  in  Monterey,  Ten- 
nessee, which  houses  the  primary  oper- 
ations of  the  United  States  Postal 
Service  as  the  'J.E.  (£^die)  Russell 
Post  Office  Building,'  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCLOSEET.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  674,  the  Senate  bill  Just 
passed. 

The  SPEAKE31  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  Indiana? 

There  was  no  objection. 


FEDERAL  EMPLOYEE  REDUCTION- 
m-PORCE  NOTIFICATION  ACT 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1341)  to  amend  title  5,  United 
States  Code,  to  require  that  a  Federal 


employee  be  given  at  least  60  days' 
written   notice   before   being   released 
due  to  a  reduction  in  force,  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.R.  1341 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHOUT  TTTLB. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployee Reduction-in-Force  Notincatlon 
Act". 

SBC  a.  NOTICE  REQUIREMENTS. 

Section  3602  of  title  5.  United  States  Ck>de, 
is  amended  by  adding-  at  the  end  the  follow- 
ing: 

"(d)(1)  Elxcept  as  provided  under  subsection 
(e),  an  employee  may  not  be  relesised,  due  to 
a  reduction  in  force,  unless — 

"(A)  such  employee  and  such  employee's 
exclusive  representative  for  collective-bar- 
gaining purposes  (if  any)  are  given  written 
notice,  in  conformance  with  the  require- 
ments of  paragraph  (2),  at  least  60  days  be- 
fore such  employee  is  so  released;  and 

"(B)  if  the  reduction  in  force  would  involve 
the  separation  of  a  significant  number  of  em- 
ployees, the  requirements  of  paragraph  (3) 
are  met  at  least  60  days  before  any  employee 
is  so  released. 

"(2)  Any  notice  under  paragraph  (1)(A) 
shall  include — 

"(A)  the  personnel  action  to  be  taken  with 
respect  to  the  employee  involved; 

"(B)  the  effective  date  of  the  action: 

"(C)  a  description  of  the  procedures  appli- 
cable in  identifying  employees  for  release; 

"(D)  the  employee's  ranking  relative  to 
other  competing  employees,  and  how  that 
ranking  was  determined;  and 

"(E)  a  description  of  any  appeal  or  other 
rights  which  may  be  available. 

"(3)  Notice  under  paragraph  (1)(B>— 

"(A)  shall  be  given  to — 

"(i)  the  appropriate  State  dislocated  work- 
er unit  or  units  (referred  to  in  section 
311(bK2)  of  the  Job  Training  Partnership 
Act);  and 

"(11)  the  chief  elected  ofHcial  of  such  unit 
or  each  of  such  units  of  local  government  as 
may  be  appropriate;  and 

"(B)  shall  consist  of  written  notification  as 
to— 

"(1)  the  number  of  employees  to  be  sepa- 
rated trom  service  due  to  the  reduction  in 
force  (broken  down  by  geographic  area  or  on 
such  other  basis  as  may  be  required  under 
paragraph  (4)); 

"(11)  when  those  separations  will  occur; 
and 

"(ill)  any  other  matter  which  might  facili- 
tate the  delivery  of  rapid  response  assistance 
or  other  services  under  the  Job  Training 
Partnership  Act. 

"(4)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subeection.  The  Office  shall  consult  with  the 
Secretary  of  Labor  on  matters  relating  to 
the  Job  Training  Partnership  Act. 

"(eXD  Subject  to  paragraph  (3),  upon  re- 
quest submitted  under  paragraph  (2),  the 
President  may,  in  writing,  shorten  the  pe- 
riod of  advance  notice  required  under  sub- 
section (d)(1)  (A)  and  (B),  with  respect  to  a 
particular  reduction  in  force.  If  necessary  be- 
cause of  circumstances  not  reasonably  fore- 
seeable. 

"(2)  A  request  to  shorten  notice  periods 
shall  be  submitted  to  the  President  by  the 
head  of  the  agency  Involved,  and  shall  indi- 
cate the  reduction  In  force  to  which  the  re- 
quest pertains,  the  number  of  days  by  which 


the  a^ncy  head  requests  that  the  periods  be 
shortened,  and  the  reasons  why  the  request 
is  necessary. 

"(3)  No  notice  period  may  be  shortened  to 
less  than  30  days  under  this  subsection.". 

SBC  a.  APPUCABnjTY. 

The  amendment  made  by  section  2  shall 
apply  with  respect  to  any  personnel  action 
taking  effect  on  or  after  the  last  day  of  the 
90-day  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  trom 
Pennsylvania  [Mr.  Kanjorski]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tlewoman fl-om  Maryland  [Mrs. 
MORELXA]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
flrom  Pennsylvania  [Mr.  Kanjorski]. 

OENERAL  LEAVE 

Mr.  KANJORSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dajrs  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  1341,  the  bill  now 
under  consideration. 

The  SPEAKE:r  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Pennsylvania? 

There  was  no  objection. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  1341,  the  Federal 
Employees  Reduction-in-Force  Notifi- 
cation Act  requires  the  Federal  Gov- 
ernment to  provide  Federal  employees 
a  minimum  of  60-day  advance  notifica- 
tion of  a  Induction  in  force. 

During  the  101st  Congress,  the  Sub- 
committee on  Human  Resources  held 
several  hearings  on  the  impact  of  base 
closures  on  civilian  personnel.  During 
those  hearings,  witnesses  testified  that 
in  order  to  accommodate  and  place  sep- 
arated employees  in  Job  Training  Part- 
nership Act  programs  they  need  at 
least  2  months  notification.  I  believe 
Federal  employees  who  will  lose  their 
jobs  deserve  a  minimum  60-day  require- 
ment. 

Currently,  the  Code  of  Federal  Regu- 
lations requires  agencies  to  notify  em- 
ployees 30  days  in  advance  of  a  reduc- 
tion in  force.  During  subcommittee 
hearings  this  past  April,  the  General 
Accounting  Office  [GAO]  testified  that 
a  majority  of  Federal  agencies  provide 
written  notice  60  days  in  advance  of  a 
RIF.  Under  current  regulation,  agen- 
cies can  provide  a  general  RIF  notice 
to  employees  60  days  in  advance  but 
not  actually  inform  the  employee  they 
will  be  let  go  until  10  days  before  sepa- 
ration. This  is  unacceptable.  The  rea- 
son for  advance  notification  is  so  that 
employees  can  receive  the  benefits  of 
placement  and  training  programs.  Ten 
da3rs  is  not  sufficient.  H.R.  1341  pro- 
vides a  specific  notice  60  days  in  ad- 
vance of  being  separated. 

Let  me  remind  my  colleagues  that 
requiring  a  60-day  notice  to  employees 
who  are  about  to  lose  their  jobs  is  not 
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a  novel  idea.  It  is  already  the  law  of 
the  land  when  it  comes  to  most  busi- 
nesses In  the  private  sector.  When  Con- 
gress earlier  enacted  plant  closingr  leg- 
islation, we  all  understood  that  provid- 
ing 60  days  advance  notice  to  employ- 
ees about  to  be  laid  off  was  one  of  the 
act's  major  provisions.  The  bill  we 
have  before  us  today  simply  extends 
this  basic  principle  of  fairness  and  de- 
cency to  the  Federal  Government  and 
its  employees. 

The  General  Accounting  Office  [GAO] 
reviewed  advance  notification  policy  in 
its  study  entitled.  Plant  Closing— Lim- 
ited Advance  Notice  and  Assistance 
Provided  Dislocated  Workers.  This 
study  of  private  sector  advance  notice 
practices  between  1983  and  1984  found 
that  "several  major  business  associa- 
tions and  labor  organizations  agree 
that  workers  dislocated  by  closures 
and  layoffs  need  time  to  adjust  to  the 
trauma  of  job  loss  and  to  help  facili- 
tate transition  to  reemployment."  Ac- 
cording to  the  study,  advance  notice: 

First,  provides  time  to  plan  and  im- 
plement programs  to  help  workers  ad- 
just to  their  dislocation  and  find  reem- 
ployment; 

Second,  increases  worker  participa- 
tion in  adjustment  programs;  and 

Third,  improves  the  efficiency  and  ef- 
fectiveness of  adjustment  programs  by 
helping  dislocated  workers  find  com- 
parable jobs  more  quickly. 

The  fact  that  an  employee  may  have 
worked  for  the  Federal  Government 
rather  than  for  the  private  sector  does 
not  alter  the  impact  of  dislocation  on 
the  employee,  the  employee's  family, 
or  the  community  in  which  the  em- 
ployee lives. 

Considerable  research  has  been  done 
on  the  issue  of  dislocation.  Virtually 
everyone  who  has  looked  at  the  prob- 
lems associated  with  dislocation  has 
agreed  on  the  importance  of  early  no- 
tice to  workers  of  impending  disloca- 
tion. 

It  should  also  be  noted  that,  unlike 
many  private  sector  businesses,  the 
Federal  Government  almost  always  has 
the  ability  to  accommodate  the  need  of 
its  employees  for  a  60-day  notice  pe- 
riod. Private  companies,  responding  to 
rapidly  changing  economic  needs,  are 
limited  in  their  ability  to  foresee 
events.  Federal  agencies,  however,  are 
typically  aware  of  impending  reduc- 
tlon-ln-force  actions  well  in  advance  of 
the  date  of  employee  release.  Typi- 
cally, meeting  a  60-day  notice  require- 
ment will  not  require  any  additional 
delay  in  the  agency's  planned  reduc- 
tion. To  the  extent  that  an  agency  may 
need  to  respond  quickly  to  events  that 
were  not  reasonably  foreseeable,  H.R. 
1341,  as  reported,  authorizes  the  Presi- 
dent to  waive  the  60  days'  notice  re- 
quirement. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  H.R.  1341. 
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Mr  Speaker,  I  reserve  the  balance  of 
my  t  me. 

Mr  1.  MORELLA.  Mr.  Speaker,  I  jrield 
myse  If  such  time  as  I  may  consume. 

Mr,  Speaker,  I  rise  in  support  of  H.R. 
1341,  i  bill  requiring  that  a  Federal  em- 
ployee be  given  at  least  60  days'  notice 
before  being  released  due  to  a  reduc- 
tion in  force. 

Present  regulations  a^ecting  Federal 
employees  require  agencies  to  notiftr 
employees,  in  writing,  30  days  in  ad- 
vance of  a  reduction  in  force. 

Th4  Committee  on  Post  Office  and 
Civil] Service  passed  this  bill  after  ex- 
tensile hearings  conducted  by  the  Sub- 
comstittee  on  Human  Resources.  Being 
affected  by  a  reduction  in  force  is  an 
lely  frightening  and  disruptive 
in  the  lives  of  employees.  In 
for  these  employees  to  partici- 
In  job  training  and  placement  pro- 
it  is  necessary  to  give  RIF'd 
employees  at  least  a  60-day  notifica- 
tion. The  provisions  of  this  bill  are  ap- 
plicat)le  to  all  Federal  reductions  in 
forcei  large  or  small. 

Mr,  Speaker,  I  would  like  to  extend 
my  appreciation  to  the  gentleman  fi-om 
Pennsylvania  [Mr.  Kanjorskt),  chair- 
man. Subcommittee  on  Human  Re- 
sourc  es,  and  to  Chairman  Clay  of  the 
Conuiittee  on  Post  Office  and  Civil 
Servise  for  their  untiring  efforts  to 
bring"  this  bill  to  the  floor. 

The  Omnibus  Budget  Reconciliation 
Act  pf  1990  [OBRA]  requires  that  all 
revertue  and  direct  spending  legislation 
meet  a  pay-as-you-go  requirement. 
That  tts,  no  such  bill  should  result  in  an 
increfise  in  the  deficit;  and  if  it  does,  it 
must;  trigger  a  sequester  if  it  is  not 
iffset.  H.R.  1341  affects  a  manda- 
>rogram  and  therefore  is  subject 
pay-as-you-go  requirements  of 
..  However,  OMB's  preliminary  es- 
is  that  the  bill  will  not  increase 
spending  and  therefore  has  a 
zero  pay-as-you-go  effect. 

I  uj  ge  my  colleagues  to  support  H.R. 
1341. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  fork  [Mr.  Oilman],  the  very  dis- 
tinguished ranking  member  of  the 
Comiiittee  on  Post  Office  and  Civil 
Service. 

Mr,j  OILMAN.  Mr.  Speaker.  I  thank 
the  Gentlewoman  for  yielding  time  to 
me.    I 

MrJ  Speaker.  I  previously  strongly 
supported  initiatives  requiring  em- 
ployeje  notice  in  the  case  of  layoffs  and 
plantj  closings  in  the  private  sector.  I 
want!  to  commend  both  the  distin- 
guished chairman  of  the  Committee  on 
Post  Office  and  Civil  Service,  the  gen- 
tleman from  Missouri  [Mr.  Clay]  and 
the  distinguished  chairman  of  the  Sub- 
comimittee  on  Human  Resources,  the 
gentleman  fi-om  Pennsylvania  [Mr. 
KanjORSKI]  for  their  diligent  work  on 
behalf  of  ajl  of  our  Federal  employees. 

It  ifi  ironic  that  the  Federal  Govern- 
ment does  not  extend  such  advance  re- 
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quirements  to  its  own  workers.  While 
the  Office  of  Personnel  Management 
opposes  this  legislative  measure.  I  am 
pleased  jto  learn  that  0PM  is  in  the 
process  bf  issuing  regrulations  similar 
in  nature.  Federal  workers  should  not 
be  without  this  basic  necessary  protec- 
tion.      \ 

Under  Ithe  proposed  OPM  guidelines, 
agencies  will  have  to  provide  employ- 
ees with  at  least  60  days  written  notice 
prior  to  a  reduction  in  force  when  50  or 
more  employees  are  to  receive  separa- 
tion noaces  in  the  same  competitive 
area.  TTke  60-day  requirement  would 
not  appnr  in  situations  caused  by  an 
inmiediate  shortage  of  funds  or  other 
unforeseeable  circumstances,  or  when 
fewer  than  50  employees  are  being  sepa- 
rated.    ' 

An  agency  would  be  able  to  meet  the 
60-day  reduction-in-force  notice  re- 
quirement either  by  issuing  a  general 
notice  Which  is  followed  by  a  specific 
notice,  or  by  issuing  a  60-day  specific 
notice.  At  present,  agencies  are  re- 
quired tp  give  employees  at  least  30 
days  admnce  written  notice  prior  to  a 
reductioto-in-force  action. 

While  jl  commend  OPM  for  issuing 
these  pnoposed  regtilations,  I  believe 
this  HouBe  should  nevertheless  proceed 
through  the  legrislative  route.  I  do  not 
question  OPM's  intentions;  however, 
regulati()ns  can  be  withdrawn  or  modi- 
fied at  ^e  discretion  of  the  executive 
branch.  |n  addition,  the  proposed  legis- 
lation eipplies  to  all  reductions  in 
force,  nqt  merely  those  affecting  50  or 
more  employees.  In  addition,  this 
threshold  Is  applied  to  RIF  notices,  not 
separation  notices.  Finally,  H.R.  1341 
requires; that  a  specific  notice  be  sent 
to  the  eijiployee  at  least  60  days  before 
the  RIF  begins.  The  OPM  regulations 
jiire  a  60-day  general  notice, 
eaker,  while  I  believe  OPM  is 
the  right  direction  with  re- 
thls  issue.  I  believe  it  is  more 
for  this  body  to  follow  the  leg- 
i.th.  Accordingly.  I  urge  our 
join  in  support  of  this 
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Mr.  KANJORSKI.  Mr.  Speaker.  I 
jrield  sudh  time  as  she  may  consume  to 
the  gentlewoman  from  the  District  of 
Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
conrunittee,  the  gentleman  from  Penn- 
sylvania! [Mr.  Kanjorski]  for  jrielding 
tome.     I 

Mr.  Speaker,  I  am  particularly 
pleased  to  support  H.R.  1341,  which  pro- 
vides additional  job  protection  to  Fed- 
eral employees  by  requiring  notifica- 
tion of  State  agencies  and  Government 
officials  and  by  requiring  60-day  writ- 
ten notice  before  an  employee  may  be 
released; due  to  a  reduction  in  force, 
when  conditions  are  reasonably  fore- 
seeable. I 

If  anytjhing.  this  measure  is  tardy  in 
bringing  the  Federal  Government  in 
line   with   the  requirements  Congress 
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has  placed  on  the  private  sector  and 
helps  assure  that  we  will  keep  and  at- 
tract a  superior  labor  pool  at  a  time 
when  the  competition  for  talent  is 
flerce. 

Reductions  causing  job  loss  are  ex- 
tremely traumatic.  The  least  any  em- 
ployer should  be  expected  to  do  is  to 
mitigate  the  harshness  of  layoff  by  af- 
fording the  opportunity  to  take  offset- 
ting actions.  Federal  workers  serve  our 
country  honorably.  Increasingly,  they 
are  paid  less  than  their  private  sector 
counterparts.  The  very  least  we  should 
do  for  these  dedicated  employees  is  to 
assure  that  their  treatment  in  the 
workplace  is  as  close  as  possible  to  the 
treatment  afforded  the  private  sector. 

This  bill  provides  Federal  employees 
with  much  needed  improvements.  I  was 
happy  to  support  it  in  committee  and 
am  happy  to  support  it  here  today. 

Mr.  Speaker,  again  I  thank  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  ftom  Missouri 
[Mr.  Clay]  and  the  ranking  member  of 
the  full  committee,  the  gentleman 
fi-om  New  York  [Mr.  Oilman],  and  the 
chairman  of  the  subcommittee,  the 
gentleman  flrom  Pennsylvania  [Mr. 
Kanjorski],  for  moving  to  modernize 
Federal  requirements  in  this  important 
way. 

Mr.  MORAN.  Mr.  Speaker,  I  would  like  to 
rise  today  in  support  of  H.R.  1341,  the  Federal 
Employee  Reduction-in-Force  Ntotification  Act 

Mr.  Speaker,  increasingly  over  the  next  dec- 
ade, we  will  come  under  budgetary  corrtraints 
that  will  force  us  to  reduce  the  size  of  our 
Federal  Government.  While  this  process  may 
be  inevitable,  we  can  take  a  very  positive  step 
t)y  ensuring  that  those  enployees  who  are  laid 
off  from  the  Federal  Government  under  a  re- 
duction in  force  are  given  ample  nottee. 

Chairman  Kanjorski  has  taken  an  important 
step  to  ease  the  blow  for  the  Federal  workers 
due  to  be  reduced  in  force  by  exterxjing  the 
notification  process  from  30  days  to  60  days. 
This  extension  is  necessary  because  it  is  t)e- 
coming  so  difficult  for  these  displaced  Federal 
workers  to  find  similar  employment  in  the  Fed- 
eral service.  While  the  administration  may  be 
justified  in  its  attempts  to  reduce  the  size  of 
ttie  civil  service,  certainly  it  has  the  luxury  of 
showing  compassion  for  tfK>se  workers  dis- 
placed. Rarely  in  the  Federal  Govemment  is 
an  agency  forced  to  reduce  its  manpower  or 
ck>se  a  department's  door  at  a  nxxnenfs  no- 
tne.  Federal  agencies  have  the  luxury  of 
knowing  their  budgets  and  of  knowing  in  ad- 
vance where  cuts  may  be  made.  The  Federal 
agency  is  thus  in  a  position  to  alert  its  workers 
and  ensure  that  all  have  ample  opportunity  to 
find  suitatjie  emptoyment. 

Again  I  support  H.R.  1341  and  I  urge  all  of 
nty  colleagues  to  vote  yes  for  Federal  workers 
and  yes  on  the  Federal  Employee  Reductiorv 
In-Force  hJotificatton  Act 

Mr.  NORTON.  Mr.  Speaker,  as  a  member  of 
the  Subconvnittee  on  Human  Resources  and 
a  cosponsor  of  this  bill  I  want  to  commerxl 
Chairman  Kamkdrski  for  the  introduction  of 
this  important  legislation  and  announce  my  un- 
equivocal support  for  H.R.  1341,  the  Federal 
Empk>yee  ReductkKvin-Force  Notiffeation  Act 


The  bill  woukj  require  ttiat  a  Federal  empk>yee 
be  given  at  least  60  days  written  notne  before 
being  released  due  to  a  reductkxi  in  force. 

H.R.  1341  will  allow  employees  the  oppor- 
tunity to  prepare  for  ttie  personal  disruptkxi 
ttiat  can  follow  the  k>ss  of  emptoyment.  I  am 
deeply  concerned  about  equitable  treatment 
for  RIF'd  Federal  emptoyees,  who  may  be  ill- 
prepared  for  ttie  current  job  market,  and  the 
uncertainty  it  presents. 

I  support  extending  this  humane  protection 
for  Federal  employees,  ttieir  families,  and  tt>eir 
communities.  Ttie  unk^ue  nature  of  emptoy- 
ment with  ttie  Govemment,  and  ttie  inatiility  to 
translate  Federal  work  skills  to  ttie  private  sec- 
tor, make  enactment  of  a  60-day  notification 
period  essential,  practical,  and  compassionate. 

Mrs.  MORELLA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1341,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  FACILITIES 
COMPLIANCE  ACT  OF  1991 

Mr.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2194)  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  con- 
cerning the  application  of  certain  re- 
quirements and  sanctions  to  Federal 
facilities,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2194 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TmjE. 

This  Act  may  be  cited  as  the  "Federal  Fa- 
cilities Compliance  Act  of  1991". 
SEC  X  APPUCATICm  OF  CERTAIN  PROVISIONS 
TO  FEDERAL  FACIUTIES. 

(a)  In  General.— Section  6001  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6961)  is  amend- 
ed— 

(1)  by  inserting  "(a)  In  General.—"  after 
"6001."; 

(2)  in  the  first  sentence,  by  inserting  "and 
management"  l)efore  "in  the  same  manner"; 

(3)  by  inserting  after  the  first  sentence  the 
following:  "The  Federal,  State,  interstate, 
and  local  substantive  and  procedural  require- 
ments referred  to  in  this  subsection  include, 
but  are  not  limited  to,  all  administrative  or- 
ders and  all  civil  and  administrative  pen- 
alties and  fines.  The  reasonable  service 
charges  referred  to  In  this  sul>8ectlon  in- 
clude, but  are  not  limited  to.  fees  or  charges 
assessed  in  connection  with  the  processing 
and  issuance  of  permits,  renewal  of  permits, 
amendments  to  permits,  review  of  plans, 
studies,  and  other  documents,  and  inspection 
and  monitoring  of  facilities,  as  well  as  any 
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other  nondiscriminatory  charges  that  are  as- 
sessed in  connection  with  a  Federal,  State, 
interstate,  or  local  solid  waste  or  hazardous 
waste  regulatory  program.";  and 

(4)  by  inserting  after  the  second  sentence 
the  following:  "For  porpoees  of  enforcing 
any  such  substantive  or  procedural  require- 
ment (including,  but  not  limited  to,  any  in- 
junctive relief,  administrative  order,  or  civil 
or  administrative  penalty  or  fine)  against 
any  such  department,  agency,  or  Instrumen- 
tality, the  United  States  hereby  expressly 
waives  any  immunity  otherwise  applicable 
to  the  United  States.  No  agent,  employee.  c»' 
ofncer  pf  the  United  States  shall  be  person- 
ally liable  for  any  civil  penalty  under  any 
Federal,  State,  interstate,  or  local  solid  or 
hazardous  waste  law  with  respect  to  any  act 
or  omission  within  the  scope  of  his  official 
duties.  An  agent,  employee,  or  officer  of  the 
United  States  shall  be  subject  to  any  crimi- 
nal sanction  (including,  but  not  limited  to, 
any  fine  or  imprisonment)  under  any  Federal 
or  State  solid  or  hazardous  waste  law,  but  no 
department,  agency,  or  Instrumentality  of 
the  executive,  legislative,  or  judicial  branch 
of  the  Federal  Govemment  shall  be  subject 
to  any  such  sanction.". 

(b)  ADMINISTRATIVE  ENFORCEMENT  AC- 
TIONS.— Such  section  Is  farther  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(b)  ADMINISTRATIVB  ENFORCEMENT  AC- 
TIONS.— (I)  The  Administrator  may  com- 
mence an  admilnistrative  enforcement  action 
against  any  department,  agency,  or  instru- 
mentality of  the  executive,  legislative,  or  Ju- 
dicial branch  of  the  Federal  Govemment 
pursuant  to  the  enforcement  authorities  con- 
tained in  the  Act.  The  Administrator  shall 
initiate  an  administrative  enforcement  ac- 
tion against  such  a  department,  agency,  or 
instrumentality  in  the  same  manner  and 
under  the  same  circumstances  as  an  action 
would  l>e  initiated  against  another  person. 
Any  voluntary  resolution  or  settlement  of 
such  an  action  shall  be  set  forth  In  a  consent 
order. 

"(2)  No  administrative  order  Issued  to  such 
a  department,  agency,  or  instrumentality 
shall  l)ecome  final  until  such  department, 
agency,  or  Instrumentality  has  had  the  oi>- 
portunity  to  confer  with  the  Administrator. 

"(c)  llmrtation  on  state  use  of  funds 
Collected  From  Federal  C^jvernment. — 
Unless  a  State  constitution  requires  the 
funds  to  be  used  in  a  different  manner,  all 
funds  collected  by  a  State  from  the  Federal 
Govemment  firom  penalties  and  fines  Im- 
posed for  violation  of  any  substantive  or  pro- 
cedural requirement  referred  to  In  sul>- 
section  (a)  shall  be  used  by  the  State  only 
for  projects  designed  to  Improve  or  protect 
the  environment  or  to  defray  the  costs  of  en- 
vlroimiental  protection  or  enforcement.". 
SEC  S.  DBFINITKm. 

"(a)  Person.— Subtitle  F  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding  at 
the  end  the  following: 

•SEC.  6MS.  DBFINrnON  OF  PERSON. 

"For  the  purposes  of  this  Act.  the  term 
'person'  wherever  used  in  this  Act.  shall  be 
treated  as  including  each  deiiartment.  agen- 
cy, and  instrumentality  of  the  United 
State;.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  f^m 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman flrom  Pennsylvania  [Mr.  Rrr- 
TKB]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
Itom  Washington  [Mr.  Swift]. 
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OENERAL.  LEAVE 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legrlslative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  bill 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gren- 
tleman  from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2194,  the  Federal  Facilities 
Compliance  Act  of  1991,  a  bill  intro- 
duced by  my  colleagrues  DE>fms  Eckart 
of  Ohio  and  Dan  Schaefer  of  Colorado. 

Mr.  Eckart  and  Mr.  Schaefer  de- 
serve special  commendation  for  their 
remarkable  record  of  perseverance  and 
patience  over  the  past  three  Congresses 
in  their  efforts  to  restore  environ- 
mental accountability  at  Federal  fa- 
culties. 

Both  of  these  gentlemen  have  dili- 
gently pursued  enactment  of  this  legis- 
lation in  spite  of  the  numerous  obsta- 
cles placed  in  their  path  by  the  Depart- 
ments of  Elnergy  and  Defense,  and  they 
have  consistently  demonstrated  their 
willingness  to  work  with  the  adminis- 
tration and  the  minority  members  of 
this  committee  to  overcome  these  ob- 
stacles. 

This  legislation  has  had  a  long  and 
complex  history. 

In  1976,  Congress  mandated  that  Fed- 
eral facilities  comply  with  our  Nation's 
hazardous  waste  laws  in  the  same  man- 
ner and  to  the  same  extent  as  any 
other  person,  including  private  entities 
and  State  and  local  governments.  Un- 
fortunately, at  the  urging  of  the  Jus- 
tice Department  on  behalf  of  the  De- 
partments of  Energy  and  Defense,  over 
a  period  of  time  some  Federal  courts 
indicated  that  the  waiver  of  sovereign 
immunity  In  the  1976  law  was  not  suffi- 
ciently clear. 

In  1987,  President  Bush  came  to  my 
State  of  Washington  and  acknowledged 
that  some  of  our  worst  environmental 
polluters  were  our  Federal  facilities 
and  that  he  would  insist  "that  in  the 
future  Federal  agencies  meet  or  exceed 
our  environmental  standards." 

One  year  later,  in  1988,  the  Energy 
and  Commerce  Committee  tried  to 
carry  out  that  objective  by  approving 
Federal  facilities  legislation  by  a  vote 
of  27  to  15. 

In  1989.  the  committee  again  ap- 
proved similar  legislation  by  a  vote  of 
38  to  5  and  it  subsequently  passed  the 
House  by  a  vote  of  380  to  39. 

The  legrislatlon  before  us  today  which 
passed  the  Energy  and  Commerce  Com- 
mittee by  a  vote  of  42  to  1.  is  virtually 
identical  to  the  House-passed  legisla- 
tion in  the  last  Congress.  It  has  three 
primary  provisions — all  of  which  are 
designed  to  remove  the  double  standard 
that  now  applies  to  Federal  facilities 
on  the  one  hand  and  to  state  and  pri- 
vate Ikcilities  on  the  other. 
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First,  It  clarifies  the  sovereign  im- 


munity waiver  to  ensure  that  States 
havft  the  right  to  enforce  their  hazard- 
ous waste  laws  and  RCRA  against  Fed- 
era]  facilities. 

S<  cond,  it  restores  to  EPA  the  right 
to  u  se  administrative  orders  to  resolve 
regi  latory  violations  at  Federal  facili- 
ties 

Fl  Dally,  Federal  agencies  will  have 
the  opportunity  to  confer  with  the 
EPi.  Administrator  before  any  admin- 
istri  Ltive  order  becomes  final. 

I  would  say  to  my  colleagues  that 
what  we  are  doing  here  is  not  unique 
wltl  regard  to  Federal  compliance  with 
environmental  laws.  In  fact,  the  lan- 
guage of  this  bill  is  similar  to  provi- 
sion 3  that  are  already  in  the  Clean  Air 
Act,  the  Safe  Drinking  Water  Act,  and 
the  Medical  Waste  Tracking  Act. 

Tie  need  for  the  legislation  is  obvi- 
ous. If  DOD  and  DOE  had  been  comply- 
ing with  the  law,  environmental  disas- 
ters like  the  Hanford  Reservation  in 
my  home  State  of  Washington  might 
nev(  r  have  happened.  Without  this  bill, 
I'm  afraid  they  will  continue  to  hap- 
pen. 

Tl  Is  bill  has  widespread  support.  For 
exaiiple,  it  has  been  endorsed  by  the 
Nat  onal  Governors'  Association,  the 
Nat  onal  Conference  of  State  Legisla- 
tors the  Leagrue  of  Cities,  the  National 
Ass<  elation  of  Attorneys  General,  and 
the  Shipbuilders'  Council  of  America, 
as  w  ell  as  organized  labor  and  all  of  the 
major  environmental  organizations — I 
wou  d  here  like  to  submit  for  the 
Reo>rd  a  list  of  those  organizations. 
Our  subcommittee  hearings  this  year, 
as  V  ell  as  those  held  during  the  100th 
and  lOlst  Congresses,  clearly  revealed 
the  lepth  of  that  support  and  the  need 
for  1  Jgislative  action. 

It  is  indeed  regrettable  that  we  are 
considering  this  legislation  for  yet  a 
thfri  I  time.  I  can  only  express  my  hope 
that  it  will  be  the  last  time.  I  am  con- 
fide* t  that  the  will  of  this  committee 
and  the  House,  as  reflected  in  the  over- 
whe!  ming  votes  on  nearly  identical  leg- 
Islat  ion  in  the  last  Congress,  and,  hope- 
full]  our  vote  here  today,  will  send  a 
clea  •  message  that  it  is  time  to  elimi- 
nate the  environmental  double  stand- 
ard ;hat  the  Federal  Government  con- 
tinu  ss  to  hide  behind. 

I I  rge  my  colleagues'  support  for  the 
bill. 

D  1300 

M] .  Speaker,  I  reserve  the  balance  of 
my  ( Ime^ 

Mi.  RITTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Washington  [Mr. 
Swn|T]  for  his  leadership  In  bringing 
this' issue  to  the  House  floor.  I  also 
wani  to  recognize  the  efforts  of  the 
gentleman  from  Ohio  [Mr.  Eckart]  and 
the  J  gentleman  from  Colorado  [Mr. 
Schaefer]  to  remedy  current  short- 
comings in  Federal  facilities  environ- 
mental compliance. 
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I  hav  5  been  a  consistent  supporter  of 
this  leirislation  because  I  believe  the 
Federa]  Government  has  an  unques- 
tionably obligation  to  comply  with  its 
own  enjvlronmental  laws.  The  historic 
failure  to  meet  that  obligation  de- 
mands congressional  action.  That,  Mr. 
Speaker,  is  what  we  are  doing  here 
today. 

This  legislation  gives  to  the  States 
and  th«  Administrator  of  the  Elnviron- 
mental  I*rotection  Agency  the  tools 
needed  to  ensure  that  Federal  facilities 
are  treated  on  an  equal  basis  with  the 
private  sector.  It  allows  the  EPA  to 
issue  unilateral  administrative  orders 
to  Federal  facilities  to  comply  with 
RCRA,  the  Resource  Conservation  and 
Recovei'y  Act.  It  also  allows  States  to 
impose  fines  and  penalties  on  Federal 
agencies  that  violate  environmental 
laws,  just  as  is  the  case  with  the  pri- 
vate 8e<:tor. 

The  committee  has  reported  this  leg- 
islatioE  with  two  small  but  important 
amendrients.  The  first  amendment 
clarifleii  that  Federal  employees  are 
not  the  nselves  subject  to  civil  liability 
under  I  ;CRA  for  acts  performed  within 
the  SCO]  )e  of  their  official  duties. 

The  s  Jcond  amendment  clarifies  that 
the  Feqeral  Government  may  pay  non- 
discriminatory fees  for  State  oversight 
costs,  without  the  fees  being  consid- 
ered unconstitutional  taxes. 

Just  is  this  legislation  grants  States 
new  rights  to  enforce  environmental 
laws  aaainst  Federal  facilities,  it  car- 
ries wilh  it  a  corresponding  duty,  in- 
cumbent upon  State  olTlclals,  to  act  re- 
sponsibly in  exercising  those  rights. 
The  committee  identified  several  areas 
where  existing  environmental  regula- 
tions do  not  seem  to  fit  the  types  of  fa- 
cilities or  wastes  subject  to  this  legis- 
lation, jtn  many  instances,  regulations 
were  developed  with  no  thought  that 
they  might  someday  be  applied  to  en- 
forcement situations  made  possible  by 
this  legislation. 

Our  aabcommittee  hearings  brought 
to  lighi  several  of  these  issues,  com- 
monsenpe  issues  really,  and  I  want  to 
review  khem  briefly.  First,  we  should 
treat  military  vessels  like  private  ves- 
sels when  it  comes  to  hazardous  waste 
manifeating.  Unless  amended,  the  leg- 
islation! we  are  considering  today 
would  subject  military  and  other  pub- 
licly operated  vessels  to  RCRA  genera- 
tor, tramsporter,  and  storage  require- 
ments for  the  wastes  generated  and 
held  on  board  until  the  vessel  reaches 
port,  but  private  vessels  enjoy  an  ex- 
emption from  hazardous  waste  laws 
until  such  time  as  the  vessel  reaches 
port  and  the  waste  is  off  loaded.  At  a 
minimum,  military  vessels  demand  as 
much  e<^ual  treatment  as  civilian  ships. 
Laws  alf  eady  exist  that  prevent  ocean 
dumping,  and  the  U.S.  Navy  is  entirely 
willing  (to  comply  with  those  laws.  It 
will  be  Enough  to  invoke  RCRA  regula- 
tion whien  our  ships  return  from  their 
long     voyages     and     discharge     their 


June  24.  1991 


CONGRESSIONAL  RECORD— HOUSE 


wastes  on  shore.  They  should  not  be 
treated  as  a  hazardous  waste  storage 
facility  while  they  are  out  at  sea,  par- 
ticularly when  private  vessels  are  not 
subject  to  the  same  kind  of  resrulation. 
Second,  EPA  should  develop  alter- 
native RCRA  regulations  for  wastes 
that  are  unique  to  the  military,  like 
ordance  and  munitions.  Regulations  in- 
tended to  apply  to  industrial  processes 
may  not  make  sense  when  applied  to 
military  mimitions.  Requirements 
under  RCRA  will  have  to  be  modified 
to  accommodate  the  very  special  re- 
quirements of  military  munitions.  For 
example,  military  bomb  disposal  units 
are  called  upon  to  defuse  or  dispose  of 
unexploded  bombs  almost  on  a  weekly 
basis.  Moving  these  explosives,  or  deto- 
nating them  in  place  may  trigger  sta- 
tus as  a  RCRA  transporter  or  disposer. 
If  RCRA  regulations  lead  to  greater 
hazards  for  bomb  disposal  units,  then 
clearly  they  must  be  modified. 

This  is  not  just  a  joke,  I  say  to  my 
colleagues.  There  are  two  situations 
where  local  authorities  sought  to  apply 
RCRA  regvilations  to  bomb  disposal. 

Third,  we  should  treat  Federal  sew- 
age treatment  works  like  publicly 
owned  treatment  works  for  purposes  of 
RCRA  jurisdiction.  Publicly  owned 
wastewater  treatment  works  [POTWS] 
currently  have  complete  RCRA  exemp- 
tion, as  they  are  regulated  under  the 
Clean  Water  Act  [CWA].  Largely  be- 
cause federally  owned  treatment  works 
[FOTWS]  were  not  intended  to  qualify 
for  the  CWA  Grant  Program,  they  were 
excluded  flrom  the  definition  of  a 
POTW.  As  a  result  FOTWS  are  not  in- 
cluded in  the  RCRA  exemption  for 
POTWS.  One  of  the  strongest  argru- 
ments  put  forth  by  the  authors  of  this 
legislation  is  that  it  puts  federally 
owned  facilities  on  an  equal  footing 
with  their  private  sector  and  State 
owned  counterparts.  Fairness  alone  de- 
mands that  these  facilities  be  treated 
as  equivalent  to  municipally  owned  fa- 
cilities. 

Fourth,  EPA  should  revisit  RCRA 
regulations  dealing  with  storage,  in- 
spection and  testing  to  account  for  ra- 
diological hazards  to  workers  dealing 
with  so-called  mixed  waste  that  is  both 
radioactive  and  hazardous.  Specifi- 
cally, compliance  with  present  RCRA 
requirements  relating  to  the  firequency 
of  inspections,  the  spacing  of  contain- 
ers and  waste  analysis  methods,  could 
result  in  greater  worker  exposure  to 
radiation,  clearly  ain  anomalous  and 
undesirable  result  of  this  legrislation. 
Surely  RCRA  requirements  can  be 
modified  to  accommodate  the  need  to 
reduce  worker  exposure  to  radiation, 
while  still  protecting  the  environment. 
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And  finally,  we  must  conflront  head- 
on  the  painful  reality  that  we  simply 
do  not  yet  have  the  technology  to  treat 
some  types  of  mixed  waste.  We  must 
develop  a  nationwide  approach  to  de- 


veloping treatment  technology,  build- 
ing the  required  facilities  and  safely 
storing  wastes  in  the  interim. 

As  I  have  identified  these  issues,  I  be- 
lieve each  raises  a  legitimate  concern 
that  Congress  needs  to  address. 

We  imderstand  the  questions  of  juris- 
diction brought  about  by  this  legisla- 
tion. We  are  willing  to  work  with 
them,  but  we  should  not  let  jurisdic- 
tional matters  determine  whether  or 
not  the  legislation  is  perfected  to  the 
extent  that  it  does  the  job  that  we 
want  it  to  do,  and  does  not  have  in  it 
anomalies  and  Inconsistencies  that 
would  result  in  not  doing  the  job,  or 
litigation,  and  not  cleanup. 

At  the  committee  markup,  I  engaged 
in  two  colloquies,  one  on  the  issue  of 
military  vessels  and  one  on  the  remain- 
ing four  issues,  with  the  gentleman 
from  Washington  State,  Mr.  Swift, 
along  with  the  chairman,  Mr.  Dinoell, 
and  the  ranking  member,  Mr.  Lent.  In 
those  colloquies,  I  understood  the  gen- 
tleman from  Washington  to  Indicate 
his  commitment  to  consider  the  vessels 
issued  at  the  appropriate  time  in  this 
legislation,  and  to  consider  the  remain- 
ing issues  in  the  RCRA  reauthorization 
process.  I  would  ask  the  gentleman 
from  Washington  if  my  understanding 
is  correct? 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  I  can  as- 
sure the  gentleman  from  Pennsylvania 
[Mr.  RriTER]  that  I  am  most  willing  to 
work  with  him  on  this  problem.  I  am 
willing  at  the  appropriate  time  to  con- 
sider language  in  the  context  of  this 
legislation  that  is  carefully  drafted  to 
address  the  specific  problems  the  gen- 
tleman raises. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Washington.  I 
again  thank  him  for  his  consistent 
leadership  on  this  issue.  I  would  also 
hope  that  some  of  these  outstanding  is- 
sues could  be  settled  in  the  House-Sen- 
ate conference. 

I  thank  the  gentleman  and  look  for- 
ward to  working  with  him  on  these  is- 
sues in  this  bill  and  in  RCRA  reauthor- 
ization. With  the  assurances  of  my  es- 
teemed colleague  that  he  will  fully  ad- 
dress the  outstanding  issues  raised  by 
this  legislation,  I  urge  Members  to  sup- 
port this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  Speaker,  I  rise  to  engage  my  col- 
league from  Washington  [Mr.  Swift], 
the  chairman  of  the  subcommittee,  in  a 
colloquy. 

On  June  6,  1991,  Leo  Duffy,  Dfrector 
of  the  Department  of  Energy's  Office  of 
Environmental  Restoration  and  Waste 
Management  testified  before  a  joint 
meeting  of  two  Armed  Services  Com- 
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mittee  panels  that  it  is  Impossible  for 
DOE  to  comply  with  the  land  disposal 
restrictions  of  the  Resource  Conserva- 
tion and  Recovery  Act,  section  3004(J). 
which  prohibits  the  storage  of  hazard- 
ous wastes  except  to  allow  the  accumu- 
lation of  sufficient  quantities  to  facili- 
tate proper  recovery,  treatment,  or  dis- 
posal. Mr.  Duffy  testified  that  the  De- 
partment has  identified  over  25  discrete 
mixed    radioactive    hazardous    waste 
streams  for  which  no  available  treat- 
ment technology  exists,  and  for  which 
the  development  of  appropriate  treat- 
ment technology  may  take  10  or  more 
years.  In  addition,  the  Department  has 
identified     over    250     discrete     waste 
streams  for  which  there  is  either  inad- 
equate capacity  for  the  treatment  of 
existing  volumes  of  stored  wastes  and 
newly  generated  waste,   or  for  which 
identified   technology    exists   but   re- 
quires  demonstration,   permitting,   or 
other    actions    to    meet    Federal    and 
State  requirements  before  it  can  be  ap- 
plied. 

As  the  gentleman  knows,  I  had  in- 
tended to  offer  an  amendment  to  re- 
quire that  the  Environmental  Protec- 
tion Agency  develop  a  national  compli- 
ance plan  to  make  It  possible  for  the 
Department  of  Energy  to  come  into 
compliance  with  section  3004{j)  without 
subjecting  the  Department  to  fines  and 
penalities  for  problems  that  are  beyond 
the  ability  of  the  Department  to  solve 
using  current  technology. 

Mr.  SWIFT.  Mr.  Speaker,  if  the  gen- 
tleman will  jrleld.  I  appreciate  the  gen- 
tleman's cooperation  and  support  in 
this  process.  I  understand  the  gen- 
tleman beleives  section  3004(j)  presents 
the  Department  of  Energy  with  prob- 
lems concerning  the  storage  of  mixed 
waste.  I  must  note  that  this  issue  is  a 
very  complex  one,  over  which  there  is 
much  debate,  and  an  adequate  legisla- 
tive record  on  the  issue  has  yet  to  be 
made.  I  can  assure  the  gentleman  that 
our  committee  will  give  serious  and 
fair  consideration  to  all  the  questions 
raised  by  the  mixed  waste  issue.  I  am 
prepared  to  hold  a  hearing  in  the  com- 
ing months  solely  on  this  issue  to  fully 
explore  the  Department's  concerns 
within  the  legislative  context  of  the 
comprehensive  RCRA  reauthorization, 
which  will  occur  this  Congress. 

Mr.  SPRATT.  Mr.  Speaker,  I  thank 
the  chairman  for  his  commitment  to 
hold  a  hearing  on  mixed  waste  issues 
and  to  consider  revising  current  law 
during  the  process  of  reauthorizing 
RCRA. 

In  addition  to  the  concern  about 
storing  and  disposing  of  mixed  wastes, 
I  would  like  to  ask  the  chairman  to  ad- 
dress a  second  issue  raised  by  Mr. 
Duffy  dxiring  testimony  before  the 
Armed  Services  Committee.  DOE  is 
concerned  that  it  cannot  comply  with 
occupational  radiation  exposure  stand- 
ards established  pursuant  to  the  Atom- 
ic Elnergy  Act  without  violating  the  re- 
quirements for  managing  mixed  waste 
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in  accordance  with  the  Resource  Con- 
servation and  Recovery  Act. 

According  to  Mr.  Du«y,  DOE  is  eval- 
oating  approximately  700  mixed  waste 
streams  that  must  comply  with  both 
AEA  and  RCRA.  Among  the  problem 
identifled  by  the  Department  are: 
First,  the  need  to  store  mixed  trans- 
uranlc  waste  in  densely  packed  con- 
flgurations  that  do  not  comply  with 
RCRA.  in  order  to  increase  radiation 
shielding  and  consequently  reduce  ra- 
diation exposures  to  Inspectors  and 
workers;  and  second,  the  impossibility 
on  monitoring,  characterizing  and  han- 
dling liquid,  high-level  radioactive 
mixed  waste  in  tanks  using  the  proce- 
dures established  under  RCRA,  without 
undue  occupational  radiation  expo- 
sures. 

Mr.  SWIFT.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  it  certainly 
is  not  the  intention  of  the  committee 
that  RCRA  requirements  should  expose 
workers  to  unsafe  levels  of  radiation. 
In  fact,  section  1006(a)  of  RCRA— that 
is  the  current  law — prohibits  the  appli- 
cation of  any  RCRA  requirement  which 
would  be  inconsistent  with  the  Atomic 
Energy  Act. 

Nothing  in  this  chapter  shall  be  construed 
to  apply  to  (or  to  authorize  any  State,  Inter- 
state, or  local  authority  to  regrulate)  any  ac- 
tivity or  substance  which  Is  subject  to  the 
*  *  •  Atomic  Energy  Act  *  •  *  except  to  the 
extent  that  such  application  (or  regulation) 
is  not  Inconsistent  with  the  requirements  of 
such  Acts. 

The  committee  encourages  the  De- 
partment of  Energy  to  notify  the  Envi- 
ronmental Protection  Agency  of  any 
RCRA  requirement  which  is  resulting 
in  any  DOE  workers  being  exposed  to 
unsafe  levels  of  radiation— I  note  the 
Department  of  Energy  has  yet  to  no- 
tify EPA  of  any  such  circumstance — 
and  t©  work  with  EPA  in  resolving  any 
such  Inconsistencies,  as  RCRA  pro- 
vides. 

Mr.  SPRATT.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  clarification  of 
this  issue. 

Mr.  RnTER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SCHAEFER],  who  has  distin- 
guished himself  in  leadership  on  this 
issue. 

Mr.  SCHAEFER.  Mr.  Speaker,  it  was 
not  long  ago  that  I  stood  on  the  House 
floor  with  members  on  the  Committee 
on  EJnergy  and  Commerce,  and  we  were 
all  congratulating  each  other  on  a  job 
well  done.  This  was  after  seeing  the 
landmark  clean  air  legislation  that  so 
nmny  members  had  put  so  many  hours 
in,  and  that  passed  overwhelmingly. 

But  as  I  and  many  of  those  same  col- 
leagues witness  what  will  likely  be  an 
equally  convincing  vote  for  the  envi- 
ronment, we  know  today's  celebration 
will  be  altogether  different.  Because 
unlike  amendments  to  the  Clean  Air 
Act,  we  can  take  little  pride  in  passage 
of  H.R.  2194.  Its  very  necessity  can  best 
be  termed  regrettable. 


For  the  Federal  Facilities  Compli- 
ance .  \.ct  states  what  should  already  be 
obvlo  is:  That  the  Federal  Government 
is  exiected.to  abide  by  the  same  envi- 
ronniental  laws  it  imposes  on  others. 
This  "do  as  I  say,  and  as  I  do"  legisla- 
tion Inerely  extends  the  right.  States 
currently  have  to  levy  flnes  and  pen- 
alties against  private  companies  to 
Fededal  entities  as  well  for  violations 
of  th(  Nation's  waste  disposal  laws.  It 
is  siiiply  a  matter  of  fairness:  That 
those  failing  to  comply  with  the  law  be 
subject  to  enforcement  actions.  Fed- 
eral agency  or  otherwise. 

Not  surprisingly,  the  Departments  of 
Energjy  and  Defense  continue  to  oppose 
this  common-sense  initiative.  They 
have  p-own  all  too  accustomed  to  the 
double  standard  they  currently  enjoy, 
allowing  the  Federal  Government  to 
violate  environmental  laws  relatively 
free  from  retribution.  This  unaccount- 
abilitv  has  left  the  Nation  with  a  leg- 
acy qf  contamination  and  the  Amer- 
ican tjaxpayer  with  the  staggering  costs 
of  defining  it  up. 

are   costs   that   have   reached 

lental  proportions.  Estimates  of 

million  to  clean  up  the  Nation's 

l1  facilities  are  common  and  like- 
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ly  conservative.  While  H.R.  2194  can  do 
to  reduce  this  liability,  it  can 
that  the  mistakes  of  the  past 
likely  to  recur.  After  all,  there 
itter  way  to  prevent  tomorrow's 
contatnination  than  to  comply  with 
the  etvlronmental  laws  of  today.  That 
is  the!  underlying  reasoning  of  this  leg- 
islation. 

For;unately,  it  is  logic  we  in  the 
Hous4  understand.  On  two  occasions  in 
the  II  list  Congress  we  adopted  similar 
measures,  by  380  to  39  and  voice  vote 
respei  itively.  Approving  H.R.  2194  today 
will  Q  nee  again  send  a  resounding  mes- 
sage 00  the  other  body — that  we  remain 
steadfastly  committed  on  a  bipartisan 
basis  i  to  environmental  compliance  at 
our  Federal  facilities. 

Mr.. Speaker,  support  for  H.R.  2194  is 
wideM)read.  Just  last  week  we  were 
pleasid  to  add  Governor  Wilson  of  Cali- 
fornia to  the  growing  list  of  advocates. 
Like  us,  they  won't  look  back  at  pas- 
sage of  the  Federal  Facilities  Compli- 
ance j^ct  with  pride  for  what  it  accom- 
pllshad.  But  years  from  now,  we  can  all 
be  pleased  with  what  the  legislation 
prevented. 
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It  1^  unfortunate  that  we  have  to  pass 
legislntlon  like  this,  Mr.  Speaker,  be- 
cause) our  Federal  facilities  should  be 
in  compliance  with  our  various  envi- 
ronmental laws. 

I  w^uld  like  to  say  that  I  greatly  ap- 
preciate the  gentleman  from  Ohio  [Mr. 
ECKAET]  for  his  long  work  in  this  par- 
ticular area,  particularly  a  lot  of  the 
staff  as  well,  David  Eck  of  my  own 
staff,  and  the  various  people  who  have 
worked  on  this  legislation  to  try  and 
makel  sure  that  the  States  have  the 


ability  npw  to  issue  fines  and  penalties 
against  fmy  Federal  entity  who  vio- 
lates our  clean  air,  clean  water,  or  any 
other  environmental  law. 

I  would  urge  the  support  of  H.R.  2194 
and  hope  that  we  have  a  good,  swift 
passage  on  this  and  we  get  it  to  the 
President's  desk  as  soon  as  possible. 

Mr.  RHTTER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Ray]  who  is  the  head  of  the 
Defense  Environmental  Restoration 
Panel  ol  the  Committee  on  Armed 
Services. 

Mr.  SVIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  llAY]. 

Mr.  R^Y.  Mr.  Speaker,  House  bill 
H.R.  2194  represents  a  slight  improve- 
ment over  legislation  that  was  consid- 
ered in  tpe  last  Congress;  however,  the 
fact  rem<dns  that  the  concept  is  not  in 
the  best  interest  of  the  Nation  and  may 
only  ser^  to  further  the  States'  dismal 
record  of  using  any  financial  leverage 
they  hav^. 

My  strong  objection  remains— State 
administrative  fines  and  penalties,  if 
applied  Qo  cleanup  activities,  could  de- 
stroy thi  national  worst-first  cleanup 
strategy  now  being  carried  out  by  the 
Department  of  Defense. 

I  think  it  is  unrealistic  to  expect 
that  any  reasonable  DOD  cleanup 
strategy jwill  satisfy  every  State,  and  I 
fail  to  see  how  fines  and  penalties  are 
going  to  promote — rather  than  hinder— 
a  rationafl  cleanup  program. 

I  spent  several  years  of  service  in 
municipal  and  local  government,  and  I 
can  attest  to  the  horror  stories  of  inad- 
equate landfills  that  will  dismay  the 
public  if  any  when  the  Environmental 
Protection  Agency  [EPA]  and  State  en- 
forcement agencies  begin  to  fulfill 
their  chajrters  to  clean  up  the  environ- 
ment, uitil  then,  my  several  years  of 
working  with  DOD  and  EPA  convince 
me  thatlDOD's  Federal  facilities  are 
years  ah#ad  of  other  public  sector  enti- 
ties. 

This  is  the  decade  of  the  Environ- 
ment, yat  Congress  appears  to  be  less 
willing  to  increase  funding  for  the  De- 
fense environmental  restoration  ac- 
count than  in  years  past. 

There  Is  also  an  increasing  concern 
about  the  management  of  the  cleanup 
program,  combined  with  a  disappoint- 
ment thait  there  is  little  to  show  for  al- 
most $4  trillion  expended  on  DOD  clean- 
ups to 

We  ca 
sional 
choices 
ture. 

The  resulting  scramble  for  dollars 
will  be  difficult  to  control,  and  the  out- 
come may  have  little  to  do  with  envi- 
ronmental importance  or  merit. 

I  am  also  concerned  about  the  ab- 
sence of  any  linutation  on  the  total 
amount  pf  State  administrative  fines 
and  penkltles  that  can  be  assessed 
under  tie  legislation.   DOD  has  esti- 


no  longer  rely  on  congres- 
ons  to  avoid  facing  difficult 
cleanup  priorities  In  the  fu- 


UM 
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mated  its  potential  financial  exposure 
to  range  between  $250  million  and  $15 
billion  over  the  next  15  years. 

Some  claim  that  the  States  have  no 
intention  to  be  unreasonable  and  har- 
bor no  plans  to  raid  the  Federad  Treas- 
ury. However,  I  remain  unconvinced  in 
this  respect.  I  constantly  read  about 
the  actions  taken  by  States  to  gret  op- 
erating dollars  from  any  source  pos- 
sible. I  must  evaluate  legislation  as  we 
do  military  threats:  On  the  basis  of  ca- 
pability as  well  as  intent. 

In  addition  to  my  previous  concerns 
about  this  legislation,  I  have  become 
more  aware  of  the  fact  that  the  stand- 
ards that  Federal  facilities  must  meet 
are  often  much  more  stringent  than 
any  other  public  or  private  regulated 
entity. 

This  issue  came  up  earlier  this  year 
when  I  participated  in  a  State  leader- 
ship conference  in  my  district  where 
there  were  extensive  discussions  about 
the  environmental  problems  at  Georgia 
military  bases. 

Conference  participants  included  mu- 
nicipal leaders,  private  businessmen, 
and  senior  managers  from  State  and 
local  government  agencies.  When  we 
finished,  there  was  agreement  on  one 
thing:  Not  one  of  the  participants 
wanted  his  municipality,  business,  or 
agency  to  be  regulated  like  a  Federal 
facility. 

In  the  near  future,  I  intend  to  make 
a  comprehensive  review  of  Federal  fa- 
cility regulatory  requirements  to  de- 
termine the  nature  and  extent  of  this 
inequitable  treatment. 

It  looks  like  we  are  asking  the  Fed- 
eral taxpayer  to  foot  the  bill  for  retail 
regulation,  while  everyone  else  is  pay- 
ing wholesale. 

I  strongly  object  to  such  an  inequity. 
If  more  stringent  RCRA  requirements 
are  good  enough  for  Federal  facilities, 
they  should  be  applied  to  everyone 
else.  If  they  are  overbroad  amd  harmful, 
then  we  should  not  force  them  upon 
anyone.  Congress  should  not  be  arguing 
for  equity  in  enforcement  mechanisms, 
while  seeking  to  maintain  discrimina- 
tory regulatory  practices. 

With  a  declining  DOD  budget,  we  are 
all  concerned  about  how  to  balance 
military,  economic,  and  political  con- 
siderations during  the  Nation's  largest 
peacetime  military  builddown  in  our 
history.  Putting  significantly  more  en- 
vironmental progrrams  into  a  dimin- 
ished defense  budget  is  bound  to  In- 
volve some  painful  tradeoffs.  Obvi- 
ously, these  tradeoffs  are  going  to  be 
even  more  painful  if  DOD  must  need 
more  stringent  regulatory  require- 
ments. 

I  would  also  like  to  point  out  the 
multifaceted  nature  of  DOD  cleanup 
and  compliance  challenges. 

These  complexities  involve  the  re- 
cruiting and  retaining  of  quallfled  en- 
vironmental personnel,  the  conflict  and 
overlap  of  statutory  and  regulatory 
cleanup  reqviirements,  the  availability 


of  qualified  environmental  contractors, 
the  suitability  of  DOD  contracting  pro- 
cedures, and  the  quality  of  the  manage- 
ment of  DOD  environmental  programs. 
To  date,  I  have  not  found  that  fines 
and  penalties  are  particularly  relevant 
to  these  problems,  much  less  helpftil  in 
finding  a  solution  to  them. 

In  any  event,  I  think  that  the  4  years 
Congress  has  spent  debating  the  issue 
of  the  waiver  of  sovereign  immunity 
under  RCRA  has  been  a  healthy  experi- 
ence. I  know  that  this  debate  has 
caused  the  Department  of  Defense  and 
the  House  and  Senate  Armed  Services 
Committees  to  increase  their  aware- 
ness of  environmental  requirements 
and  how  they  might  be  addressed. 

I  also  hope  that  the  environmental 
committees  have  developed  some  sen- 
sitivity to  DOD's  problems  and  the  De- 
partment's honest  efforts  to  address 
them  in  an  effective  manner. 

While  I  cannot  support  H.R.  2914,  I 
am  satisfied  that  this  legislation  did 
receive  the  fUll  and  careful  consider- 
ation it  deserved. 

At  this  point  I  include  the  following: 
House  of  Representatives, 
Washington.  DC,  June  21. 1991. 
Hon.  Booth  Gardner. 

Governor  of  Washington.  Chairman  of  the  Na- 
tional Governors  Association,  HaU  of  the 
States,  Washington.  DC. 

Dear  Governor  Gardner:  This  is  In  re- 
sponse to  correspondence  1  received  trom 
Governor  Sinner  and  Governor  Bangerter, 
Chairman  and  Vice  Chairman  of  the  Associa- 
tion's Committee  on  Energy  and  Environ- 
ment, dated  April  11,  urging  me  to  support 
the  Federal  Facilities  Act  of  19S1.  My  answer 
has  been  delayed,  for  I  wanted  to  have  the 
benefit  of  a  hearing  on  this  legislation  before 
I  responded.  A  joint  hearing  by  the  Eijvlron- 
mental  Restoration  Panel  and  Department  of 
Energy  Nuclear  Facilities  Panel  of  the  House 
Armed  Services  Committee  was  held  June  6 
to  receive  testimony  on  pending  Federal  Fa- 
cilities Compliance  legislation. 

House  bill  H.R.  2194  represents  a  slight  im- 
provement over  legislation  that  was  consid- 
ered In  the  last  Congress:  however,  the  fact 
remains  that  the  concept  is  not  in  the  best 
interest  of  the  nation  and  may  only  serve  to 
further  the  states'  dismal  record  of  using 
any  financial  leverage  they  have. 

My  strong  objection  remains  that  State 
administrative  fines  and  penalties  can  be  ap- 
plied to  cleanup  activities  that  would  be  in- 
consistent with  a  national  "worst-first" 
cleanup  strategy  by  the  Department  of  De- 
fense (DOD).  I  think  it  is  unrealistic  to  ex- 
pect that  any  reasonable  IX>D  cleanup  strat- 
egy is  likely  to  satisfy  every  Sute.  Also,  I 
fail  to  see  how  unilateral  enforcement  is 
likely  to  result  In  a  rational  program. 

I  spent  several  years  of  service  in  munici- 
pal and  local  government,  and  I  can  attest  to 
the  horror  stories  of  inadequate  landfills 
that  will  dismay  the  public  if  and  when  the 
Environmental  Protection  Agency  (EPA)  and 
state  enforcement  agencies  begin  to  fulfill 
their  charters  to  clean  up  the  environment. 
Until  then,  my  several  years  of  working  with 
DOD  and  EPA  convince  me  that  DOD's  fed- 
eral facilities  are  years  ahead  of  other  public 
sector  entitles. 

This  Is  the  Decade  of  the  Environment,  but 
Congress  appears  to  be  increasingly  unwill- 
ing to  boost  funding  for  the  Defense  Environ- 
mental Restoration  Account  (DERA).  DOD 
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environmental  cleanups  are  already  receiv- 
ing priority  treatment  and  there  must  be 
compelling  justification  for  additional  fund- 
ing. Concern  is  also  Increasing  about  the 
management  of  the  cleanup  program,  com- 
bined with  disappointment  that  there  is  so 
little  to  show  for  the  almost  S4  billion  ex- 
pended to  date  on  DOD  cleanups.  Also,  gen- 
eral agreement  is  that  base  closure  environ- 
mental and  cleanup  requirements  deserve  a 
higher  priority. 

For  all  of  these  reasons.  It  is  unlikely  that 
we  can  continue  to  rely  on  congressional 
add-ons  to  avoid  facing  difficult  choices  on 
future  cleanup  priorities.  The  resulting 
scramble  will  be  difficult  to  control  and 
could  end  up  having  little  to  do  with  envi- 
ronmental merit. 

I  am  also  concerned  about  the  absence  of 
any  limitation  on  the  amount  of  State  ad- 
ministrative fines  and  iwnalties  that  can  be 
assessed  under  the  legislation.  I  recognise 
that,  to  date,  environmental  fines  and  pen- 
alties have  not  been  onerous,  and  that  the 
States  have  given  assurances  that  they 
would  be  reasonable  In  exercising  increased 
authority.  Nevertheless,  I  remain  uncon- 
vinced in  this  respect.  DOD  has  estimated 
that  its  potential  exi>osure  to  fines  and  pen- 
alties related  to  cleanup-only  requirements 
in  accordance  with  the  Federal  Facilities 
Compliance  bills  to  range  between  S2S0  mil- 
lion and  SIS  billion  over  the  next  15  years.  I 
am  certainly  not  saying  that  the  States  in- 
tend to  raid  the  Treasury  by  the  assessment 
of  administrative  fines  and  penalties,  but  I 
must  evaluate  legislation— as  we  do  military 
threats — on  the  basis  of  capability  as  well  as 
intent.  I  am  constantly  reading  of  the  ac- 
tions being  taken  by  local  and  state  govern- 
ments to  get  operating  dollars  from  any 
source  possible. 

I  have  also  become  aware  of  other  prob- 
lems that  need  to  be  addressed  by  the  legis- 
lation or  through  related  legislative  or  regu- 
latory actions.  With  all  the  focus  on  the  eq- 
uity issues  of  whether  Federal  facilities 
should  be  subject  to  fines  and  penalties,  we 
have  lost  sight  of  the  fairness  of  the  regula- 
tion of  these  facilities.  The  rules  and  stand- 
ards that  Federal  facilities  must  meet  are 
often  more  stringent  than  any  other  public 
or  private  regulated  entity. 

The  recent  DOD  hearing  confirmed  what  I 
had  learned  earlier  this  year  when  I  partici- 
pated in  a  Georgia  Leadership  CX>nference  in 
my  District.  Interest  is  high  in  environ- 
mental problems  at  DOD  installations  and  in 
my  Chairmanship  of  the  Environmental  Res- 
toration Panel.  Conference  participants  in- 
cluded municipal  leaders,  private  business- 
men, and  senior  managers  In  State  and  local 
government  agencies.  All  agreed  on  one 
thing:  Not  one  of  them  wanted  to  be  regu- 
lated like  Federal  facilities  are  regulated. 

The  municipalities,  which  somehow  escape 
the  same  harsh  treatment,  do  not  want  their 
landfills  subject  to  regulation  as  solid  waste 
management  units  under  subtitle  C  of  the 
Resources  Conservation  and  Recovery  Act 
(RCRA).  They  do  not  want  their  sewage 
treatment  plant  sludge  subject  to  RCRA  reg- 
ulation. They  clearly  wanted  the  boundaries 
of  their  RCRA  facilities  and  National  Prior- 
ities List  (NPL)  sites  to  be  defined  as  nar- 
rowly as  possible.  Also,  they  agreed  that 
having  their  RCRA  facilities  Inspected  annu- 
ally is  unnecessary.  Representatives  of  the 
private  sector  agreed.  In  short,  my  constitu- 
ents do  not  want  their  communities  or  their 
businesses  to  be  regulated  like  federal  facili- 
ties. 

Recently,  the  Marine  Corps  Logistics  Base 
in  Albany,  Georgia,  became  suhject  to  fines 
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and  penalties  associated  with  tbe  disposal  of 
Sludge  generated  by  the  combination  of  its 
treated  industrial  and  domestic  sewage  efflu- 
ent Into  the  Flint  River.  One  possible  correc- 
tion involved  a  multi-million  dollar  cost. 
However  the  solution  that  was  achieved, 
where  the  sludge  was  not  regulated  under 
RCRA  because  of  the  Publicly  Owned  Treat- 
ment Worlis  (PTW)  exemption,  was  to  con- 
tract with  the  local  municipality  to  take  the 
effluent  through  Its  system  to  the  Flint 
River. 

Similarly,  I  don't  see  the  States  being  any 
more  willing  to  play  by  the  Federal  Facility 
environmental  rules.  Not  one  has  suggested 
that  counties  be  designated  as  RCRA  facili- 
ties, even  though  they  contain  one  or  more 
RCRA  regulated  activities.  Many  DOD  bases 
are  larger  than  counties  and  are  so  charac- 
terized. 

Further,  I  have  found  that  cleanup  rem- 
edies in  States,  counties  and  localities  are 
less  stringent  than  those  at  Federal  facili- 
ties. In  the  District  that  I  represent  is  at 
least  one  NPL  site  of  16  acres  where  the  rem- 
edy was  cap  and  monitor  with  the  surround- 
ing coRununity  unable  to  use  its  wells  and 
having  to  wait  12  years  for  a  city  water 
hookup.  Citizens,  at  this  time,  continue  to 
live  under  this  possible  exposure.  This  would 
not  be  tolerated  if  a  Federal  facility  were  in- 
volved. 

The  recent  hearing  also  raised  some  ques- 
tions over  whether  States,  localities  and  pri- 
vate parties  are  going  to  Identify  the  prob- 
lems. For  example,  the  report  to  Congress  on 
the  Defense  Environmental  Restoration  Pro- 
gram for  FY  1990  revealed  that  DOD  had 
identified  approximately  25,000  potential 
hazardous  waste  sites  at  over  1,700  active  in- 
stallations and  7,000  formerly  used  Defense 
sites.  Put  these  bases  together  and  you  have 
a  land  mass  about  the  size  of  Tennessee.  By 
contrast,  EPA  has  identified  only  about 
30,000  other  potential  hazardous  waste  sites 
in  the  remainder  of  the  United  States. 

My  suspicions  were  confirmed  when  EPA 
testified  that  it  does  not  have  the  manpower 
to  investigate  potential  hazardous  waste 
Bites.  Instead,  EPA  relied  upon  State,  local 
and  private  sector  input.  As  you  can  readily 
see.  what  is  mandatory  for  DOD  is  discre- 
tionary for  everyone  else.  It  almost  forces 
you  to  think  how  fortunate  those  people  are 
who  live  near  a  DOD  installation. 

Brevity  requires  that  I  allow  myself  only 
one  further  piece  of  evidence.  We  all  know 
that  the  DOD  budget  is  declining.  However, 
it  must  meet  the  nation's  most  stringent  re- 
quirements. Yet,  some  folks  want  the  Fed- 
eral taxpayer  to  foot  the  bill  for  retail  regu- 
lation while  all  others  are  paying  wholesale 
rates. 

We  can  agree  that  the  lively  public  dis- 
course on  the  environment  has  produced 
some  benefits.  It  has  Increased  awareness  of 
the  issues  and  how  requirements  might  be 
met.  The  subject  deserves  a  full  and  careful 
hearing  and  I  am  satisfied  that  will  be 
achieved  before  final  action  is  taken. 
Sincerely, 

Richard  Rat, 
Chainnan,  Environmental 

Restoration  Panel. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman flrom  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  very 
enthusiastically  in  support  of  the  bill. 

Mr.  Speaker,  I  rise  in  support  o!  H.R.  2194, 
as  amended,  the  Federal  Facilities  Cornpli- 
ance  Act  of  1991.  I  was  an  original  cosponsor 
of  this  measure  when  it  was  introduced  in 


1989  and  passed  during  the  101st  Congress, 
arxJ  I  believe  that  now,  more  than  ever,  the 
Congress  must  clarify  for  tfie  administration 
what  we  thought  was  already  clear  in  the  law: 
Federal  facilities  are  subject  to  this  Nation's 
envirofimental  laws  to  the  same  extent  as  pri- 
vate efrtities  and  State  and  local  governments. 

Wh^  we  say  Federal  facilities  are  subject 
to  environmental  laws,  we  mean  that  Federal 
facilities  are  subject  to  the  same  substantive 
and  procedural  requirements  and  sanctions, 
including  civil  and  administrative  fines  arxl 
penalties.  We  also  mean  that  EPA  must  have 
the  ability  to  utilize  administrative  orders  to  re- 
solve jenvironmental  violations  by  Federal  fa- 
cilities! 

As  fn  oversight  chairman,  I  have  seen  first- 
hand Ihe  consequences  of  the  unitary  execu- 
tive theory  put  forth  by  the  Justice  Department 
to  justify  allowing  Federal  offenders  to  employ 
delay  tactics  to  avoid  swift  compliance  with 
envirormental  laws.  Investigations  by  my  Sub- 
comnryttee  on  Environment,  Energy  and  Natu- 
ral Resources  have  shown  that  chronic  envi- 
ronmerital  problems  at  Department  of  Energy 
[DOE]:  facilities  like  the  Savannah  River  Plant, 
the  F^rnakj  Plant,  the  Hanford  Reservation, 
and  Rbcky  Flats  have  not  been  taken  care  of 
to  the  satisfacton  of  nearby  citizens  and  State 
envirofimental  officials.  Similar  situations  have 
been  uncovered  at  Department  of  Defense 
[DOD]  facilities.  Because  of  this  unitary  execu- 
tive theory  originated  and  championed  by  the 
Reagan  and  Bush  administratkins,  EPA's 
handsj  are  tied.  While  EPA  is  expected  to  ag- 
gressively enforce  the  law  against  private  enti- 
ties, tie  administration's  polk:y  renders  the 
EPA  poweriess  to  issue  unilateral  orders  re- 
quiring Its  sister  Federal  agencies  to  clean  up. 
Insteil,  EPA  must  resort  to  grovelling  at  the 
feet  of  the  polluting  federal  facilities  to  beg  for 
a  consent  agreement. 

Thi^  fact  is  not  lost  on  the  polluting  Federal 
facilities  wfra  are,  at  best,  disinclined  to  deal 
serioi^y  with  EPA.  It's  time  that  EPA  stopped 
approaching  Federal  violators  with  hat  in  hand 
and  started  enforcing  the  law  to  tfie  fullest  ex- 
tent. ; 

I  might  also  note  that,  even  though  States 
and  citizens  groups  can  sue  to  force  Federal 
facilities  to  clean  up  environmental  contamina- 
tion, (he  delay  tactk:s  emptoyed  by  Federal 
vk)latdrs  are  time  consuming  and  cost  money. 
It  is  regrettable  that,  all  too  often,  precious 
time  and  money  is  spent  trying  to  get  tfie  Fed- 
eral Qovemment  to  comply  with  its  own  laws. 
As  th«  Nation's  biggest  and  worst  polluter,  the 
Federal  Government  should  stop  dilly-dallying 
arxJ  start  setting  an  example  for  private  indus- 
try to  follow. 

I  h^ve  no  doubt  ttiat,  by  actually  making 
FedeAl  facilities  pay  civil  arxl  administrative 
fines  land  penalties,  H.R.  2194  wiH  result  in 
less  ^wboning  and  faster  clean  up  actions. 
And  by  provkiing  EPA  explk^it  auttrarity  to 
issue  unilateral  administrative  orders  against 
norxxxnplying  Federal  facilities,  H.R.  2194  will 
enabi^  EPA  to  effectively  deal  with  the  biggest 
envirdnmental  offender— the  U.S.  Goverrv 
merit.  Mr.  Speaker,  I  fully  support  H.R.  2194 
arxl  I  urge  its  swift  passage  and  adoptkxi  by 
the  Kkxjse.  They  say  the  third  time's  a 
charnh-l6f  s  work  to  make  it  so  for  the  Fed- 
eral Facilities  Compliance  Act  of  1991. 


June  24,  1991 

Mr.  S^lKl".  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
would  fiijst  like  to  commend  the  chair- 
man of  1  the  subcommittee,  the  gen- 
tleman from  Washington  [Mr.  Swift] 
and  the  gentleman  ftom  Ohio  [Mr.  ECK- 
art]  anq  our  colleagues,  the  gentleman 
firom  Colorado  [Mr.  Schaefer]  and  the 
gentleman  f^om  Pennsylvania  [Mr. 
Rttter],  ifor  their  tireless  effort  on  this 
legislation.  Without  their  leadership, 
we  would  not  be  here  today  so  I  thank 
them  all  for  their  assistance. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  Federal  Facilities  Com- 
pliance Act  of  1991. 

I  D  1330 

Federal  facilities  routinely  generate, 
manage,  land  dispose  of  millions  of  tons 
of  hazarilous  waste  including  acids,  ni- 
trates, I  radioactive  materials,  and 
heavy  metals.  Yet,  in  many  cases,  Fed- 
eral facilities  continue  to  ignore  ef- 
forts by  Ithe  EPA  and  the  States  to  en- 
force laiws  that  regulate  hazardous 
waste  c^anup.  As  a  result,  they  are 
threatenilng  the  health  of  thousands  of 
Americahs. 

In  my  pome  State  of  Kansas,  several 
Department  of  Defense  facilities  have 
been  cited  for  environmental  compli- 
ance problems  including  Fort  Riley. 
Fort  L^venworth,  the  Kansas  Army 
Ammunition  Plant,  the  Smokey  Hills 
Weapons  Range,  and  the  Sunflower 
Army  Aaimunition  Plant. 

Current  law  simply  does  not  give  the 
State  of  Kansas  or  the  EPA  authority 
to  effectively  enforce  existing  environ- 
mental laws  when  Federal  facilities 
fail  to  o^ey  the  law.  It  is  simply  com- 
mon sen^  that  all  hazardous  waste,  in- 
cluding i  that  generated  by  Federal 
agenciesL  should  be  handled  properly 
and  safety  at  minimum  risk  to  the  en- 
vironmefat  and  minimum  cost  to  the 
taxpayers.  Common  sense  also  demands 
that  all  agencies  of  the  Federal  Gov- 
ernment comply  with  Federal  environ- 
mental Ijaws. 

We  cannot  stand  by  any  longer  as  ir- 
responsible Federal  facilities  choose 
when  they  will  comply  with  the  law 
and  whep  they  will  not. 

I  urge  Imy  colleagues  to  pass  this  im- 
portant legislation  and  give  our  States 
and  the  Environmental  Protection 
Agency  the  authority  to  enforce  our 
Nation's  environmental  laws  when 
they  are  being  blatantly  violated  by 
Federal  agencies. 

Mr.  Speaker,  again,  I  commend  the 
gentleman  from  Ohio  [Mr.  Eckart]  and 
all  the  others  who  have  t)een  involved 
in  this  legislation. 

Mr.  SWiFT.  Mr.  Speaker,  I  srield  1 
minute  to  the  gentleman  fi-om  Ohio 
[Mr.  LuiBN]. 

Mr.  IaJIOIN.  Mr.  Speaker,  I  thank 
the  gen|tleman  for  yielding  me  this 
time. 

Mr.  Si^aker,  I  rise  in  support  of  H.R. 
2194. 
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In  my  district,  we  have  a  radioactive 
dump.  It  is  known  as  the  Femald  Ura- 
nium Processing  Plant.  For  years  they 
made  nuclear  weapons  there,  and  they 
just  disposed  haphazardly  of  whatever 
waste  they  came  in  contact  with. 

The  DOE  has  absolutely  failed  in 
every  respect  to  do  anything  about 
meaningful  cleanup  at  this  site.  The  re- 
sult has  been  contaminated  water,  con- 
taminated farms,  contaminated  prop- 
erty all  around. 

H.R.  2194  simply  puts  a  little  bit  of 
accountability  into  the  system  and 
gives  the  DOE  a  little  bit  of  incentive. 

For  years  it  is  difficult  to  identify 
what  incentive  DOE  has  to  clean  up 
places  like  the  Femald  Uranium  Proc- 
essing Plant. 

I  rise  in  support  of  the  Federal  Fa- 
cilities Compliance  Act,  and  I  con- 
gratulate the  gentleman  troia  Colorado 
[Mr.  SCHAEFER]  and  my  fMend  and  col- 
league, the  gentleman  flrom  Ohio  [Mr. 
Ek^KART]  for  bringing  this  legislation  to 
the  floor. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  7 
minutes  to  the  coauthor  of  this  bill, 
the  gentleman  ftom  Ohio  [Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
my  colleague,  the  subcommittee  chair- 
man, and  particularly  I  am  thankful  to 
my  fMend,  the  gentleman  firom  Ohio 
[Mr.  LUKEN],  a  new  Member  who  I  re- 
call on  his  first  day  of  swearing  in  said 
to  me  very  simply,  "Now,  are  you 
going  to  help  me  get  Femald  cleaned 
up?" 

Charlie  is  carrying  on  in  the  fine 
tradition  of  his  father,  who  worked 
very  hard  to  rectify  the  problems  there 
at  that  facility. 

The  greed  of  the  1980's  has  truly  been 
replaced  by  the  green  of  the  1990's. 
That  is  what  this  bill  is  all  about. 

America  is  very  good  at  reading  la- 
bels. We  in  politics  are  very  good  at 
trying  to  affix  labels  to  both  philoso- 
phies and  programs  about  which  the 
American  people  seem  to  be  paying 
much  closer  attention. 

It  is  very  clear  what  the  provisions  of 
this  bill  do.  It  attaches  a  very  clear, 
easily  imderstood  label  to  the  Federal 
Government,  and  it  says,  as  my  col- 
league, the  gentleman  from  Colonulo, 
says,  "We  are  going  to  make  you  do  as 
we  do  with  other  governmental  agen- 
cies and  other  facilities  and  not  simply 
as  we  say." 

For  all  too  long,  the  Federal  Govern- 
ment has  practiced  a  hypocrisy  which 
says,  "Do  as  I  say,  not  as  I  do,"  and  has 
allowed  Federal  facilities  to  be  the  Na- 
tion's single  leading  environmental 
polluter.  This  legislation  ends  that  hy- 
pocrisy. 

We  all  know  the  consequences  of  pol- 
lution know  no  political  or,  indeed, 
even  geographic  boundary.  Leaking  un- 
derground storage  tanks,  1  cup  of 
which  can  iwUute  an  underground  aq- 
uifer of  hundreds  of  thousands  of  gal- 
lons of  fresh  drinking  water,  cause  as 
much  damage   whether  that  gasoline 


leaked  ft'om  a  Federal  Government  fa- 
cility or  ftam  a  neighborhood  gas  sta- 
tion. Yet,  that  small  business  owned  on 
the  street  comer  in  Ansnwhere,  U.S.A., 
would  be  subjected  to  the  harshest  en- 
vironmental penalties  that  this  Nation 
can  bring  to  bear,  whereas  that  same 
gas  pump  located  at  a  Federal  facility 
can  Ignore  the  Nation's  Federal  envi- 
ronmental laws. 

That  will  end  with  the  passage  of  this 
bill.  What  we  are  talking  about  is  com- 
pliance. We  are  not  talking  about  the 
problems  that  have  been  suggested  by 
those  who  will  oppose  this  bill  but  are 
simply  saying  that  the  Nation's  envi- 
ronmental laws  which  make  sense  for 
business  and  for  cities  and  towns  and 
villages  all  across  this  country,  that 
they  make  sense  to  us  as  the  Federal 
Government  as  well,  and  that  the  tax- 
payers of  America  should  not  be  fi- 
nancing pollution,  and  the  cost  of 
cleaning  up  that  pollution  all  at  the 
same  time. 

We  will  end  this  double  standard. 

Now,  what  is  it  that  we  are  talking 
about  requiring  the  Federal  Govern- 
ment to  do?  In  the  home  State  of  my 
colleague  ftom  Colorado,  we  are  saying 
put  labels  on  the  drums.  In  the  home 
State  of  my  colleague  trom  Colorado, 
we  are  saying  do  not  stack  the  drums 
outside  where  they  can  rust.  In  the 
home  State  of  my  colleague  ft*om  Colo- 
rado, we  are  saying  put  something  un- 
derneath those  driuns  to  catch  them 
when  they  leak. 

It  is  an  embarrassment  that  our  own 
Federal  Bureau  of  Investigation  was 
forced  to  sneak  in  under  the  cloak  of 
night  to  seize  Federal  Government 
records  as  evidence  of  pollution  be- 
cause our  own  Federal  Government 
cannot  enforce  the  Nation's  environ- 
mental laws  against  itself. 

My  colleague  f^m  Colorado  has 
stood  foursquare  for  the  symmetry  in 
protection  of  this  Nation's  environ- 
ment, but  when  taxpayers'  dollars  H- 
nance  pollution  of  his  own  environ- 
ment, we  know  the  time  to  end  that 
hypocrisy  must  be  squarely  before  us. 

We  believed  that  we  had  corrected 
this  problem  when  we  first  addressed  it 
in  RCRA  5  yeare  ago.  Indeed,  we  have 
split  decisions  from  different  Federal 
district  courts,  and  now  the  Supreme 
Court  has  agreed  to  hear  the  resolution 
of  this  case,  but  heaven  forbid  that  we 
adlow  nine  vmelected  individuals  make 
these  decisions  which  we  believe  we  are 
fully  capable  of  doing  and,  indeed,  did 
almost  5¥i  years  ago. 

We  believe  that  the  Nation's  environ- 
mental laws  that  are  good  enough  for 
General  Motors  should  be  good  enough 
for  generals  at  the  Pentagon.  We  be- 
lieve that  Uncle  Sam  must  lead  the 
way  in  preserving  and  protecting  this 
Nation's  environment,  not  follow,  as 
others  have  suggested. 

The  concealment  that  has  occurred 
of  pollution  has  to  end.  In  fact,  we 
asked  both  the  GAO  and  the  Office  of 


Technology  Assessment  to  take  a  look 
at  the  iH*ovlsion8  of  the  bill  to  see 
whether  or  not,  indeed,  local  govern- 
ments and  State  governments  have 
abused  the  same  authority  that  we  will 
propose  to  give  them  under  RCRA  that 
they  already  have  under  the  Clean 
Water  Act,  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act,  and  the  Medical 
Waste  Tracking  Act  in  which  States 
and  local  governments  have  the  right 
to  enforce  those  laws  against  the  Fed- 
eral Government  but  which  are  denied 
under  the  provisions  of  a  court  decision 
under  RCRA.  Changes  that  we  will 
make  with  the  i>assage  of  this  law. 

Our  provision  says  with  absolute  cer- 
titude that  the  States  and  local  gov- 
ernments will  have  the  right  to  use  the 
Federal  environmental  laws  as  tools  to 
protect  the  Nation's  environment 
which,  indeed,  belongs  to  us  all,  and 
that  the  States  and  local  governments 
have  not  abused  the  powers  that  they 
have  under  other  laws  which  we  will 
extend  to  them  under  the  provisions  of 
this  bill.  We  truly  believe  that  the 
damage  that  the  Federal  Government 
has  done  must  come  to  an  end,  and 
that  we  cannot  preach  the  good  word  of 
environmentalism  on  the  one  hand  and 
sabotage  that  environment  on  the 
other. 

The  passage  of  this  bill  today  will 
send  the  clearest  and  most  unequivocal 
message  that  the  hypocrisy  that  has 
gripped  the  enforcement  of  the  Na- 
tion's environmental  laws  will  end,  and 
passage  of  our  legislation  today  will 
make  that  dream  a  reality. 

Mr.  SCHAEFER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  am  happy  to  yield  to 
the  gentleman  trom  Colorado. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ap- 
preciate the  point  that  the  gentleman 
is  making,  that,  if  I  am  not  mistaken, 
the  CBO  estimates  were,  since  1979, 
there  has  been  SI  million  in  fines  and 
penalties  assessed  across  this  Nation, 
which  is  $100,000  a  year,  and  for  those 
individuals  who  say  that  we  are  going 
to  line  the  pockets  of  our  States,  all 
they  have  to  do  is  look  back  upon  this, 
and  I  think  that  is  very  important,  and 
not  only  that,  the  second  point  I  want- 
ed to  make  is  the  fact  that  these  dol- 
lars that  would  come  out  after  the  pas- 
sage of  this  bill  for  these  fines  will 
have  to  go  back  into  environmental 
purposes  into  a  State;  you  caimot  use 
it  to  build  a  bridge  or  to  improve  a 
road. 

Mr.  ECKART.  Mr.  Speaker,  the  gen- 
tleman is  correct.  Indeed,  the  testi- 
mony trom  the  EPA  and  the  CBO  says, 
"The  penalties  have  not  been  unreason- 
able or  excessive,"  and  that  during  our 
subcommittee  hearings,  the  EPA  Act- 
ing Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response  had 
testified  that  there  was  no  evidence 
that  existed  that  State  or  local  govern- 
ments have  abused  this  same  discretion 
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that  they  have  under  every  other  envi- 
ronmental law  except  this. 

I  thank  my  colleague  for  drawing 
that  to  our  attention. 

D  1340 

Mr.  SCHAEFER.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  RITTER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]  who  happens  to  be 
ranking  member  on  the  Armed  Serv- 
ices Panel  dealing  with  nuclear  facili- 
ties. 

Mr.  KYL.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding  this  time  to  me. 

Mr.  Speaker,  this  legislation  is  well 
intentioned,  but  misses  the  mark  in  ad- 
dressing key  issues  needed  to  effec- 
tively deal  with  Federal  facility  envi- 
ronmental compliance,  some  of  which 
have  been  identified  by  the  gentlemen 
from  Pennsylvania  [Mr.  Rttter]  and 
South  Carolina  [Mr.  Spratt],  and 
Georgia  [Mr.  Ray]. 

For  example.  Federal  facilities,  like 
the  Department  of  Energy  and  Veter- 
ans' Administration  hospitals,  gen- 
erate radioactive  mixed  waste  that  is 
currently  subject  to  land  disposal  re- 
strictions and  can  not  be  disposed  of 
unless  treated  in  accordance  with  EPA 
standards.  Why  is  this  a  problem?  Be- 
cause treatment  technologies  and  fa- 
cilities simply  do  not  currently  exist  to 
treat  this  waste;  therefore,  the  waste 
can  not  be  disposed  of.  These  are  not 
just  leaky  gas  tanks.  Until  the  tech- 
nologies are  developed  and  facilities 
permitted  and  constructed,  storage  of 
the  waste  is  the  only  environmentally 
responsible  option;  indeed  it  is  the  only 
option. 

This  option  is  illegal,  however,  under 
RCRA.  Instead  of  addressing  this  im- 
possible situation,  H.R.  2194  would  sub- 
ject these  governmental  facilities  to 
fines  and  penalties  in  situations  for 
which  no  corrective  action  exists.  This 
simply  is  unacceptable.  We  must  real- 
ize that  this  problem  is  trvily  a  techno- 
logical one  that  merits  serious  and  fo- 
cused attention.  Public  policy  demands 
that  specific  mixed  waste  treatment 
regulations  be  promulgated  now  if  Fed- 
eral agencies  hope  to  be  successful  in 
their  compliance  progrrams.  This  bill 
will  simply  distract  important  efforts 
and  Federal  moneys  away  from  impor- 
tant issues  such  as  developing  safe 
compliant  technologies.  I  urge  my  col- 
leagues, who  will  be  conferees  on  the 
bill,  to  seriously  consider  a  fair  and  eq- 
uitable solution  to  this  matter  at  that 
time.  The  Federal  Government  must  do 
its  part;  but  there  also  must  be  rec- 
ognition of  some  of  the  unique  aspects 
of  Federal  activities. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  firom  Nevada 
[Mr.  BILBRAY]. 

Mr.  BILBRAY.  Mr.  Speaker,  we  are 
all  too  familiar  with  the  DOE's  inabil- 
ity to  meet  deadlines.  Trtparty  agree- 
ments between  States,  the  EPA.  and 
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DOE  lave  proven  to  be  meaningless. 
Federa  1  facilities  represent  some  of  the 
Nation's  worst  hazardous  waste  prob- 
lems. These  sites  can  be  found  in  every 
State. 

The  Federal  Facilities  Compliance 
Act  cl  trifles  that  the  Federal  Govern- 
ment waives  its  soverign  immunity 
from  ]  3PA  and  State  enforcement  ac- 
tions under  RCRA.  This  legislation 
does  not  impose  any  new  requirement 
on  Fsderal  facilities  nor  does  it 
strengt;hen  existing  compliance  stand- 
ards, what  it  does  do  is  to  clarify  the 
legitii^ate  role  of  EPA  and  State  en- 
forcentent  authorities. 

doe!  continues  to  resist  enforcement 
[ronmental  laws.  Prompt  passage 
act  will  give  State  and  EPA  reg- 
the  very  tool  needed  to  achieve 
compliance     with     Federal     environ- 
mental laws  at  Federal  facilities. 

)ngly  urge  you  to  vote  for  H.R. 
id  to  oppose  any  weakening 
lents,  should  they  be  offered. 

Mr.  I5WIFT.  Mr.  Speaker.  I  yield  my- 
self the  remainder  of  the  time,  simply 
to  make  several  points  with  regard  to 
some  I  >f  the  things  that  have  been  said 
here  t  )day.  just  to  clarify  the  record. 

Firs ;  of  all.  the  DOD  RCRA  compli- 
ance -ates  are  fully  10  to  15  percent 
lower  than  the  private  entities,  accord- 
ing to  data  provided  by  the  EPA. 

The  second  point  I  would  make  is 
that  t  tiere  is  no  evidence  in  the  record 
that  he  States  have  ever  been  irre- 
sponsi  ble  with  the  penalty  authority 
given  them  under  other  statutes  in 
Feder  il  law.  such  as  the  Clean  Air  Act. 

The  worst  first  prioritization  is  not 
endangered  by  State  flnes  and  penalty 
autho'ity  for  the  simple  reason  that 
Statei  already  have  injunctive  relief 
autho  'ity  under  RCRA  which  they 
could  use  if  they  so  chose  to  affect  the 
worst  first  prioritization,  and  they 
have  ]  lot  done  so. 

Fini  Jly,  saying  that  fines  and  pen- 
alties should  be  spent  on  cleanup  in- 
stead of  enforcement  is  something  de- 
voutl; '  to  be  wished.  I  wish  that  were 
true  I  sonsistently  even  in  the  private 
sectoi ,  but  the  fact  is  there  are  bad  ac- 
tors ind  in  this  instance  there  are 
some  Qad  actors  in  the  Federal  Govern- 
ment, and  if  they  would  simply  spend 
the  n:  oney  on  compliance,  there  would 
be  no  need  to  spend  it  on  fines  and  pen- 
alties 

I  wpuld  also  note  that  the  Federal 
Government  with  regularity  places 
fines  against  States  for  lack  of  compli- 
ance Mrith  various  Federal  laws,  even 
thougp  States  have  limited  budgets. 

Finlilly,  it  is  well  settled  that  fines 
and  penalties  are  significant  deterrents 
to  noncompliance,  the  most  important 
reason  for  giving  this  enforcement  tool 
to  the  States. 

The  bill  will  save  the  Federal  Gov- 
ernment and  taxpayers  a  lot  of  dollars 
over  the  years  if  it  forces  the  money  to 
go  into  compliance,  which  is  of  course 
its  pvBirase. 
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With  th^t,  I  urge  all  my  colleagues  to 
support  this  legislation. 

Mr.  Spepiker,  I  include  the  following 
list  which  was  referred  to  earlier: 

National  Association  of  Attorneys  General. 

National  Governors'  Association. 

The  Natibnal  Conference  of  State  Legisla- 
tures. I 

Association  of  State  and  Territorial  Solid 
Waste  Managers. 

Environmental  Action. 

Envlronintental  Defense  Fund. 

National  Audubon  Society. 

National  Wildlife  Federation. 

Natural  ftesources  Defense  Council. 

Sierra  Cltib. 

U.S.  Public  Interest  Research  Group. 

Clean  Waiter  Action. 

Friends  of  the  Earth. 

Greeni>eace. 

Izaac  Walton  League  of  America. 

Mineral  Policy  Center. 

National  Council  of  Churches. 

National  Toxics  Campaign. 

Americao  Federation  of  Labor  and  Con- 
gress of  In4ustrial  Unions. 

Amalganlated  Clothing  and  Textile  Work- 
ers Union. , 

America^  Federation  of  State.  County  and 
Municipal  Employees. 

American  Federation  of  Teachers. 

Building  I  and  Construction  Trades  Depart- 
ment. I 

Communication  Workers  of  America. 

Industrial  Union  Department. 

International  Association  of  Bridge,  Struc- 
tural and  Ornamental  Iron  Workers. 

International  Association  of  Machinists 
and  Aerosflace  Workers. 

International  Brotherhood  of  Electrical 
Workers. 

International  Brotherhood  of  Teamsters. 
Chauffeurd.  Warehousemen  and  Heliwrs  of 
America. 

International  Federation  of  Professional 
and  Technical  Engineers. 

International  Ladles  Garment  Workers 
Union.       1 

International  Union  of  Bricklayers  and  Al- 
lied Craftsmen. 

International  Union  of  Operating  Engi- 
neers. 

Laboren ' 
America. 

Metal  TSades  Department,  AFL-CIO. 

National  Association  of  Letter  Carriers. 

United  Automobile,  Aerospace  &  Agricul- 
tural Implement  Workers  of  America  Inter- 
national Utnion. 

United  Association  of  Journeymen  and  Ap- 
prentices t>f  Plumbing  and  Piiw  Fitting  In- 
dustry of  tjhe  United  States  and  Canada. 

United  Brotherhood  of  Carpenters  and 
Joiners  of  America. 

United  Mine  Workers  of  America. 

Shipbuilpers'  Council  of  America. 

Mr.  LE^£^.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  2194,  the  Federal  Facilities  Com- 
pliance Ad  of  1991,  although  I  believe  there 
are  additional  areas  the  legislation  must  ad- 
dress. It  is  clear  ttiat  \he  Government  must  inv 
prove  the  environmental  record  of  federally 
owned  and  operated  facilities.  I  believe  the 
GovemmeH  rriust  set  the  example  for  full 
compliancy  with  environmental  laws,  and  this 
legislation  lis  an  important  step  in  attaining  the 
goals. 

However,  it  is  only  one  step,  and  an  inconv 
plete  one  at  that.  In  its  current  form,  this  legis- 
lation has  mot  yet  achieved  its  authors'  stated 
goal  of  piltting  Federal  facilities  on  an  equal 
footing  wit  1  ottwr  facilities,  and  it  does  not  re- 
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solve  the  dilemma  posed  by  mixed  radk>active 
waste. 

I  have  sought  to  bring  these  shortcomings 
to  the  attention  of  my  colleagues  on  the  Conrv 
mittee  on  Energy  and  Commerce.  I  believe 
one  of  the  important  outcomes  of  the  Sub- 
committee on  Transportation  and  Hazardous 
Materials'  recent  hearing  has  been  a  clearer 
understanding  of  the  problems  the  legislation 
creates  in  enforcing  RCRA  regulations  on  a 
few  particularly  troutilesome  wastestreams. 
Today,  I  want  to  briefly  raise  these  corx»ms 
with  tt>e  rest  of  my  colleagues. 

First,  ttie  imposition  of  RCRA  requirements 
at  Federal  facilities  should  not  pose  radiologic 
hazards  to  workers.  Radiologic  hazards  are 
not  adequately  addressed  under  RCRA.  His- 
torically, they  have  been  controlled  by  the 
Atomic  Energy  Act  and  other  management 
procedures  developed  at  individual  facilities.  I 
do  not  tjelieve  Congress  intends  for  irrplemen- 
tation  of  the  RCRA  program  to  conflict  with 
other  safety  laws. 

Second,  ttie  existir>g  provisions  of  RCRA 
which  prohibit  the  storage  of  hazardous  waste 
pose  an  impossible  situation  for  those  that 
manage  sorrw  types  of  radioactive  mixed 
waste.  At  the  present  time,  treatment  tech- 
rx>logy  simply  does  rwt  exist  for  many  types  of 
mixed  wastes.  Our  goal  must  be  the  develop- 
ment of  necessary  treatment  facilities  and  the 
safe  storage  of  these  wastes  in  the  interim. 
This  legislation  does  not  adequately  address 
this  pressing  issue. 

Third,  military  facilities  need  rules  tailored  to 
the  unique  safety  requirements  of  handling 
munitions.  Again,  we  want  to  ensure  that 
RCRA  does  not  conflcit  with  training  require- 
ments and  safety  rules  arxj  that  the  production 
of  munitions  is  not  mired  in  administi^ative 
delays  during  emergency  situations  like  those 
recently  experienced  in  Operation  Desert 
Storm. 

During  Desert  Storm  this  country  faced  the 
need  for  a  significant  increase  in  TNT  produc- 
tk>n  to  produce  rrxjnitions.  TNT  has  a  limited 
shelf  life  arxJ  cannot  be  stored  for  long  peri- 
ods. We  currently  obtain  all  of  our  TNT  from 
Canada  arxJ  donriestic  production  would  re- 
quire the  start  up  of  oW  TNT  plants.  The  per- 
mitting and  administi^ative  txjrdens  under 
RCRA  woukj  make  supply  for  a  significant 
wartime  effort  impossible  in  the  shortrun.  We 
shoukJ  provide  Vhe  Administrator  authority  to 
craft  special  regulations  tt»t  contemplate  in 
advance  situations  like  those  posed  during 
Desert  Storm.  We  shoukj  not  let  inaction  now 
pose  a  crisis  either  for  our  nrten  in  uniform  or 
the  environment  in  ttie  future. 

Finally,  there  is  no  reason  to  treat  federally 
owned  sewage  treatment  worics  any  different 
ttian  those  owned  by  municipalities,  or  military 
vessels  any  different  than  civilian  vessels.  The 
major  purpose  of  this  bill  is  to  put  Federal  fa- 
cilities on  the  same  footing  as  other  facilities. 
Yet,  should  this  legislation  be  enacted  in  its 
current  form,  it  ignores  existing  statutory  and 
regulatory  decisk>ns  ttiat  serve  to  discriminate 
agair«t  military  vessels  and  federally  owned 
treatment  works. 

I  have  consistently  stated  my  support  for  the 
goals  of  this  legislation.  However,  I  have  often 
found  it  necessary  to  speak  in  opposition  to  its 
passage  because  of  my  corx:ems  over  its  im- 
plementation and  how  that  could  affect  the  irv 


tegration  of  RCRA  with  other  environmental 
and  safety  statajtes  and  tt>e  underlying  prirv 
ciple  of  putting  Federal  facilities  on  an  equal 
fcxiting  with  the  private  sector. 

I  am,  ttierefore,  very  pleased  that  both  ttie 
subcommittee  ctiairman,  my  colleague  from 
Washington  State,  and  our  esteemed  commit- 
tee chairman  have  recognized  ttie  legitimacy 
of  ttie  issues  I  raise  today.  Having  commu- 
nicated the  importance  of  these  issues  and  re- 
ceiving the  commitment  of  my  colleagues  on 
ttie  committee  to  resolve  ttiem  eittier  in  this 
legislation  or  in  the  RCRA  reauthorization,  I 
will  be  voting  in  favor  of  passage  of  ttie  bill  as 
reported  by  the  committee. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2194,  the  Federal  Facilities 
Compliance  Act.  As  an  original  cosponsor  of 
this  legislation,  I  would  like  to  commend  ttie 
sponsors  of  the  bill,  the  gentleman  from  Ohio 
[Mr.  ECKART)  and  ttie  gentieman  fi-om  Coto- 
rado  [Mr.  Schaefer)  on  ttieir  fine  work. 

The  legislation  will  assure  Federal  facilities' 
increased  compliance  with  the  Resource  Con- 
servation and  Recovery  Act,  better  known  as 
RCRA.  RCRA  regulates  the  management, 
tieatment  storage  and  disposal  of  hazardous 
waste.  Facilities  of  the  Department  of  Defense 
and  ttie  Department  of  Energy  togetner  gerv 
erate  approximately  20  million  tons  of  hazard- 
ous or  mixed  hazardous  and  radioactive  waste 
annually. 

Ttie  legislation  tiefore  us  today  will  accom- 
plish two  goals.  First,  it  will  clarify  that  States 
have  ttie  auttiority  to  assess  civil  fines  and 
penalties  against  Federal  facilities  ttiat  do  not 
comply  with  RCRA  requirements.  Until  this 
time.  States  have  been  divkied  with  regard  to 
the  authority  to  levy  fines  and  penalties 
against  Federal  facilities. 

H.R.  2194  removes  this  confusion  and  per- 
mits States  to  assess  fines  and  penalties 
against  such  facilities.  Currently,  municipali- 
ties, individuals,  and  private  facilities  are  sub- 
ject to  paying  ttiese  fines. 

Additionally,  the  t>ill  explk^  grants  ttie  En- 
vironmental Protection  Agency  the  authority  to 
bring  administrative  enforcement  actions 
against  Federal  facilities.  Ttie  EPA  uses  ad- 
ministrative actions  for  enforcement  of  tiazard- 
ous  waste  regulations.  H.R.  2194  would  define 
"person"  under  RCRA  to  include  each  depart- 
ment, agency,  and  instrumentality  of  ttie  Unit- 
ed States. 

When  this  bill  was  conskJered  on  the  House 
floor  2  years  ago,  I  offered  an  amendment  ttiat 
was  unanimously  approved  t>y  my  colleagues. 
It  required  States  to  use  on  environmental  res- 
toration projects  any  fines  collected  for  vk)la- 
tions  of  RCRA  by  a  Federal  facility.  Instead  of 
ttiese  Federal  taxpayers'  dollars  going  into  a 
State's  general  tiBasury  to  be  spent  in  any 
manner,  as  is  the  cun'ent  law,  I  twiieve  very 
sti-ongly  ttiat  this  money  stioukl  t>e  returned  to 
ttie  environment 

Mr.  Speaker,  this  is  an  issue  of  envinxv 
mental  equity.  If  States  receive  money  be- 
cause a  Federal  facility  tias  harmed  the  envi- 
ronment through  a  violation  of  RCRA,  the 
money  collected  through  fines  ought  to  be  re- 
tijmed  to  ttie  environment  in  the  form  of  res- 
toration projects. 

My  provision  leaves  plenty  of  fiextoility  for 
ttie  State  to  designate  ttie  types  of  envirorv 
mental  restoration  projects,  but  it  does  require 


that  the  Stales  spend  the  money  on  ttie  anvi- 
ronment  I  am  pleased  that  tliis  amendment 
was  included  in  the  biH  before  us  today. 

Finally,  I  understand  the  adminiatratnn  tias 
provkled  ttie  committee  with  a  list  of  amend- 
ments ttiat  seek  to  address  Federal  fadMy 
protilems  under  RCRA.  Wtiie  I  strongly  sup- 
port ttie  Federal  FaciMies  Conpliance  Act.  I 
hope  Congress  wiN  continue  to  work  with  the 
Department  of  Energy  and  ttie  Department  of 
Defense  In  resolving  ttieir  concerns. 

In  corx^luskxi,  H.R.  2194  will  restore  public 
confidence  in  congressional  efforts  to  dean  up 
ttie  environment  It  wiM  eliminate  ttie  cuneni 
dual  standard  and,  instead,  simply  sub(ect 
Federal  facilities  to  ttie  same  sub^antive  and 
procedural  RCRA  requirements  as  State  and 
local  governments  and  private  companies.  It  is 
my  hope  ttiat  ttiis  t>il  will  be  approved  t>y  Con- 
gress in  a  timely  fashioa 

Mr.  DINGELL.  Mr.  Speaker,  as  we  conskler 
this  legislation,  I  would  like  to  take  my  col- 
leagues back  to  wtien  RCRA  was  last  conskl- 
ered  by  ttie  House.  At  ttiat  point  It  was  under- 
stood ttiat  ttie  legislation,  among  ottier  ttiings, 
accomplished  three  objectives.  First  of  all  H  re- 
quired ttiat  ttie  Environmental  Protectwn 
Agency  [EPA]  shouM  be  at>le  to  issue  dvl  or- 
ders to  ottier  Government  agencies.  Ttiat  is  in 
H.R.  2194.  It  is  there  because  ttie  Department 
of  Energy  [DOE]  challenged  the  ERA'S  inter- 
pretation of  ttie  statute.  K  is  absolutely  essen- 
tial if  EPA  is  to  carry  out  its  proper  responsibi- 
ities  ttiat  it  have  the  abiity  to  issue  orders  to 
the  sister  agency.  DOE  and  DOD  are  enor- 
mously recalcibBnt  in  complying  with  notices 
of  vkilation. 

Mr.  Speaker,  the  second  thing  it  dkl,  vvhich 
is  very  important,  was  permit  ttie  assessment 
of  civil  penalties  against  Federal  agencies  by 
States.  Ttiis  is  nottiing  new,  txjl  t)ecause  o(  a 
split  interpretation  in  ttie  courts  in  a  number  of 
States  ttiat  Issue  has  come  under  questioa  It 
is  no  k>nger  dear  that  ttie  States  have  ttie  au- 
ttiority to  issue  ttiose  civil  assessments  or 
penalties  against  Federal  agencies  for  ttieir 
failure  to  comply  with  ttie  act  Ttiere  is  nettling 
new,  or  startiing.  In  this  particular  legislatnn.  It 
is  ttie  same  auttiority  the  States  have  under 
the  Clean  Air  Act.  Clean  Water  Act  Safe 
Drinking  Water  Act  and  MedKal  Waste  Track- 
ing Act 

This  is  the  third  part  That  EPA  and  the 
States  were  going  to  have  ttie  prime  and  ttw 
paramount  responsit)ility  in  terms  of  address- 
ing problems  of  cleanup  and  compliance.  H.R. 
2194  makes  that  dear.  This  again  is  nothing 
new. 

Now  wtiy  is  it  that  we  have  to  take  this 
step?  I  mentioned  that  we  are  returning  to  the 
original  interpretation  of  RCRA  when  it  was 
last  conskJered  sanely  and  senst)(y  in  ttw 
House.  It  shoukJ  be  pointed  out  that  under  that 
interpretation  of  the  law,  which  also  includes 
injunctive  authority,  there  was  no  expendtture 
of  money  on  cleanup  programs  dntated  to 
agencies  by  ttie  States  out  of  ttie  ordviary  pri- 
orities that  were  set  by  ttie  DOD,  or  the  DOE 
or  any  of  ttie  ottier  agencies  of  ttie  Federal 
Government  Furttier,  ttie  Congresskxial 
Budget  Office  has  determined  that 

Despite  tiie  extensive  authority  available 
to  States  under  current  law,  they  have  not 
levied  a  substantial  amount  of  environ- 
mental flnes  on  Federal  facilities. 
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What  am  I  saying  to  my  colleagues,  Mr. 
Speaker?  I  am  saying  that  we  should  have  no 
hesitancy  with  regard  to  this  legislation. 

Now  are  there  problems?  Of  course.  Almost 
every  Federal  agency  has  areas  under  its  ju- 
risdiction which  are  Superlund  sites.  It  has 
been  mentioned  that  DOD  has  an  erKxmous 
number  of  them.  That  Is  true,  and  tfiey  are 
very  serious.  It  has  been  mentioned  that  (X)E 
has  tt>em,  and  ttiey  are  indeed  terrifying  be- 
cause we  are  talking  about  not  only  hazardous 
waste  of  the  most  dangerous  sort,  but  we  are 
talking  about  nuclear  waste.  We  are  also  talk- 
ing about  mixed  waste,  substances  which  defy 
almost  any  judgment  as  to  the  real  peril  that 
they  impose  upon  this  society,  and  we  are  not 
just  talking  about  pollution  of  the  air.  We  are 
talking  about  contaminatkxi  of  the  soil,  pollu- 
tion of  ttie  water,  and  contaminatkxi  of  ttie 
grourxj  water,  something  which  will  persist  for 
hurxlreds  of  years. 

Mr.  Speaker,  it  must  be  observed  here  that 
the  peril  is  enormous.  One  of  ttie  problems 
has  t)een  ttie  atisotute  recak^ance  of  Gov- 
ernment agencies,  not  just  ttie  Defense  Oe- 
paitment,  but  the  DOE  and  other  Federal 
agencies  to  comply  with  ttie  law.  Ttiey  have 
refused  to  adhere  to  ttie  requirements  ttiat  ttie 
Congress  has  set  forth,  arxl,  if  my  colleagues 
want  proof,  take  a  \o6k.  Ttiey  have  contami- 
nated ttie  air,  ttie  soil,  ttie  water,  and  ttie  sut>- 
surface  waters.  Ttiey  tiave  misled  the  Con- 
gress about  it  They  tiave  concealed  ttie  facts 
from  ttie  State  agencies.  They  have  refused  to 
cooperate  in  cleanups  and  ttieir  compliance 
record  is  far  behind  that  of  private  industry. 

The  people  of  this  country  wtio  are  afflicted 
with  polluted  waters,  radkiactivity  In  ttieir  air, 
their  soil,  their  sut>surface  waters,  and  who 
are  afflicted  with  hazardous  waste  in  ttieir 
ground  water,  tiave  a  rigtit  to  expect  ttiat  ttieir 
Government  is  going  to  comply  with  ttie  law 
and  is  not  going  to  endanger  ttiem  t>y  corv 
taminatkxi  (^  their  environment  This  biH  will 
help  assure  compliance  and  cleanup  by  Fed- 
eral agency  poUuters. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  rise  in  sup- 
port of  ttie  Federal  Facilities  Compliance  Act 
of  1991,  auttiored  t>y  my  distinguished 
colleauges,  Dennis  Eckart  of  Ohk)  and  Dan 
SCHAEFER  of  Cotorado  as  H.R.  2194. 

Mr.  Speaker,  H.R.  2194  is  singularly  impor- 
tant to  me.  I  was  present  at  its  creatkm.  In 
1987,  ttie  House  Committee  on  Energy  and 
Convnerce  held  an  oversight  hearing  on  ttiis 
problem  of  our  Natkxi's  disgraceful  resistance 
to  ttie  enforcement  of  environmental  laws  at 
its  own  facilities.  From  this  hearing  came  H.R. 
2194. 

In  1987,  I  described,  hopefully,  wtiat  is  now 
the  past 

Years  where  Minnesota  citizens  living  near 
ttie  Twin  Cities  Army  Depot  had  ttieir  drinking 
water  weHs  contaminated— and  ttie  Army  re- 
fused to  acknowledge  ttiat  it  caused  the  prob- 
lem. 

Years  wtiere  ttie  people  of  Minneapolis  had 
ttieir  drinking  water  contaminated  by  ttie  U.S. 
Navy  installation  at  FMC.  Until  we  changed 
ttie  law  in  1986,  the  Department  of  ttie  Navy 
reftjsed  to  even  submit  to  a  cleanup  agree- 
ment 

I  also  k>ok  forward  to  ttie  future.  As  my  col- 
leagues know,  when  America's  tiazardous 
waste  law,  ttie  Resource  Consen/atkm  and 
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Recover^  Act  [RCRA]  is  reauthorized  next 
year,  I  intend  to  offer  amendments  that  will 
end  the  era  where  Federal  facilities  feel  ttiat 
ttiey  have  a  special  privilege  to  pollute,  corv 
tamlnatet  and  harm  people's  health. 

Now  I  woukj  like  to  speak  of  the  present — 
to  makirtg  sure  first  and  foremost,  ttiat  States 
have  th«  tools  they  need  now  to  ensure  ttiat 
all  egregious  polluters  change  their  ways  and 
pollute  MO  more. 

By  eriacting  H.R.  2194,  ttie  State  of  Min- 
nesota->and  all  States— will  finally  have  the 
tool  that  makes  them  true  environmental  regu- 
lators. 

A  few  years  ago,  a  Colorado  judge  ruled 
ttiat  a  Department  of  Defense  installation  tiad 
to  comply  with  a  State  tiazardous  waste  law. 
In  his  oourt  order  the  judge  explained  why 
States  rtiust  have  the  enforcement  tools  nec- 
essary |o  ensure  protection  of  publk:  tiealth 
and  the  environment  He  wrote: 

Sites  like  (Department  of  Defense  installa- 
tions) rtust  be  considered  in  the  long  rangre 
perspective  of  grenerations  yet  unborn  and 
centuries  still  far  over  time's  horizon.  Indeed 
it  is  th«  people  of  (a  State)  who  ultimately 
must  pa^  the  price  of  cleanup,  or  the  price  of 
not  cle  jningr  up  this  site  *  *  *  the  worst  tiaz- 
ardous ind  toxic  waste  site  in  America.  It  is 
not  inaspropriate  that  the  present  and  fu- 
ture victims  of  this  poison  legacy,  left  in 
their  midst  by  the  Army  *  *  *  should  have  a 
meanlnfful  voice  in  this  cleanup.  In  RCRA, 
Congre^  has  plainly  provided  them  ttiat 
voice  *  f  *  through  the  State. 

Court  I  Order,  Rocky  Mountain  Arsenal, 
Judge  Jim  R.  Carrigan,  U.S.  District  Court, 
Feixuary  1989. 

By  ernpowering  ttie  States — by  enacting 
H.R.  21|94 — ttiat  meaningful  voice  will  finally 
be  provoed. 

Mr.  Ff  CHARDSON.  Mr.  Speaker,  I  want  to 
commerid  you  for  tiringing  this  issue  to  the 
House  fkxH  so  expediently.  I  also  want  to 
commend  my  colleagues,  Mr.  Eckart  and  Mr. 
SCHAEFER,  for  their  perseverance  in  passing 
this  Important  environmental  legislation. 

The  environmental  problems  at  our  Federal 
facilties  are  unprecedented.  Day  after  day  we 
read  atxxit  environmental  contamination 
throogtieut  our  Federal  complex.  This  commit- 
tee has  received  testimony  from  ttie  General 
Accouning  Offne,  ttie  Environmental  Protec- 
tkxi  Ag4ncy,  State  attorneys  general,  and  en- 
vironmental organizations  ttiat  our  Federal  fa- 
cilities have  historically  tiad  one  of  ttie  worst 
compliance  records  with  respect  to  ttie  Re- 
source Conservation  and  Recovery  Act.  In 
fact.  Energy  Secretary  Watkins  stated  ttiat 

The  underlying  operating  philosophy  and 
culture  of  DOE  was  that  adequate  production 
of  defease  nuclear  materials  and  a  healthy, 
safe  en^roiunent  were  not  compatible  objec- 
tives. 

It  is  iime  that  the  Federal  Government  is 
hekl  ful^  accountatile  for  environmental  viola- 
tKMis  jutfl  as  private  industry  and  munKipalities 
are.  In  jQTB,  Congress  enacted  sectkxi  6001 
of  ttie  Resource  Conservatkwi  and  Recovery 
Act  [RCRA]  with  ttie  intent  of  hokling  Federal 
facilitiea  subject  to  ttie  same  requirements  as 
private  industry.  State  agencies,  and  munici- 
palities. Some  State  courts,  however,  In  cases 
involving  civil  penalties  against  Federal  facili- 
ties, have  ruled  ttiat  Congress  dkj  not  clearty 
waive  the  sovereign  immunity  of  ttie  United 
States  itrith  respect  to  civil  penalties. 
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H.R.  2194'  vraukJ  make  it  dear  ttiat  Federal 
facilities  are  subject  to  requirements  of  Fed- 
eral, State,  and  local  government  under  ttie 
Resource  Conservation  and  Recovery  Act,  irv 
eluding  administrative  orders  and  civil  and 
criminal  penalties.  Ttiis  bill  is  extremely  impor- 
tant to  the  $tates  and  ttieir  at)illty  to  assess 
penalties  ag^nst  Federal  facilities  for  envirorv 
mental  vnlafons.  I  am  a  cosponsor  of  this  leg- 
islation and  I  urge  my  colleagues'  support 

Mr.  RTTTER.  Mr.  Speaker,  I  jrield 
l}ack  the  lialance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDERMOtT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washingrtcjn  [Mr.  Swift]  that  the  House 
suspend  t|ie  rules  and  pass  the  bill, 
amended, 
ition  was  taken;  and  (two- 
ing  voted  in  favor  thereof) 
ere  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


H.R.  2194, 
The  que 
thirds  ha^ 
the  rules 


ALLOWING  CITY  OF  POCATELLO, 
ID,  TO  USE  CERTAIN  LANDS  FOR 
A  CORRlECTIONAL  FACILITY 

Mr.  VEUiTO.  Mr.  Speaker,  I  move  to 
suspend  me  rules  and  pass  the  bill 
(H.R.  1448]  to  amend  the  act  of  May  12. 
1920  (41  Siat.  596),  to  allow  the  city  of 
Pocatello,  ID,  to  use  certain  lands  for  a 
correctional  facility  for  women,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
I  H.R.  1448 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives \of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AIXOWANCE  OF  USE  OF  LAND  FOR 
ADDITIONAL  FVBUC  PURPOSE. 

(a)  MoDiFtCATiON.— The  first  section  of  the 
Act  entitle^  "An  Act  to  grant  certain  lands 
to  the  city  of  Pocatello,  State  of  Idaho,  for 
conserving  jand  protecting  the  source  of  its 
water  supifly,"  approved  May  12,  1920  (41 
Stat.  596),  lis  amended  by  striking  "city:", 
and  by  Inserting  in  lieu  thereof  "city,  and 
for  use  for  pe  construction  and  operation  of 
a  correctional  facility  for  women  on  no  more 
than  40  acris  in  the  west  half  of  section  two 
ttiat  are  contiguous  with  Fore  Road  (as  such 
road  existed  on  June  II,  1991).  provided  that 
neither  the  city  nor  any  other  entity  allows 
the  constniction  after  June  11,  1991,  of  any 
temporary  lor  permanent  road  ao^oss  City 
Creek  or  within  the  area  300  feet  on  each  aide 
of  the  centirline  of  such  creek  (but  any  road 
existing  within  such  area  on  such  date  may 
be  maintained  to  the  same  standard  as  ex- 
isted on  su^h  date),  and  (with  respect  to  the 
remainder  ^f  such  lands)  for  use  for  outdoor 
recreational  purposes  consistent  with  the 
maintenanoe  of  natural  open  space,  wildlife 
liabitat  puiimses.  and  other  public  purixMes 
consistent  with  water  storage  or  utility 
transmissioCi  purposes  by  such  city  or  otlier 
governmental  entity.  The  city  of  Pocatello 
may  convey  or  lease  to  a  governmental  en- 
tity established  under  the  laws  of  t^e  State 
of  Idaho  such  portion  of  the  lands  conveyed 
to  such  city  under  this  Act  as  may  be  used 
for  a  correctional  facility,  but  may  not 
transfer  any  of  the  city's  right,  title,  or  in- 
terest in  an  y  other  portion  of  such  lands:" 


UMI 
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0»  The  nnt  aection  of  said  Act  is  further 
amended  by  the  addition  of  the  following 
paragrapbe  at  the  end  thereof: 

"(bXD  Notwithstanding:  any  other  provl- 
Bion  of  this  Act.  if  any  land,  or  portion 
thereof,  granted  or  otherwise  conveyed  to 
the  city  of  Pocatello  under  this  Act  is  or 
shall  become  contaminated  with  hazardous 
substances  (as  defined  in  the  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act  (42  U.S.C.  9601)).  or  if  such 
land,  or  iwrtlon  thereof,  has  been  used  for 
inirposes  that  the  Secretary  of  the  Interior 
flnds  may  result  in  the  disposal,  placement, 
or  release  of  any  hazardous  substance,  such 
land  shall  not.  under  any  circumstance,  re- 
vert to  the  United  States. 

"(2)  If  lands  granted  or  conveyed  to  the 
city  of  Pocatello  by  or  pursuant  to  this  Act 
shall  be  used  for  purposes  that  the  Secretary 
of  the  Interior  finds:  (A)  inconsistent  with 
the  purposes  for  which  such  lands  were 
granted  or  conveyed  and  not  authorized  by 
the  Secretary  pursuant  to  this  Act.  and  (B) 
which  may  result  in  the  disposal,  placement, 
or  release  of  any  hazardous  substance,  the 
city  of  Pocatello  shall  be  liable  to  pay  to  the 
Secretary  of  the  Interior,  on  behalf  of  the 
United  States,  the  fair  market  value  of  the 
land,  including  the  value  of  any  improve- 
ment thereon,  as  of  the  date  of  conversion  of 
the  land  to  such  nonconforming  purpose.  All 
amounts  received  by  the  Secretary  of  the  In- 
terior pursuant  to  this  subsection  shall  be 
retained  by  the  Secretary  of  the  Interior  and 
used,  subject  to  appropriations,  for  the  man- 
agement of  public  lands  and  shall  remain 
available  until  expended." 

(c)  AMENDMENT  OF  PATENTS. — Upon  the  re- 
quest of  the  city  of  Pocatello,  the  Secretary 
of  the  Interior  shall  amend  any  patents  is- 
sued pursuant  to  the  Act  of  May  20,  1920,  so 
as  to  conform  to  the  amendments  to  such 
Act  made  by  this  Act. 

SEC.  a.  MODIFICATION  OF  REPORTING  REQUIRE- 
MEIirr. 

The  first  section  of  the  Act  of  May  12,  1920 
(41  Stat.  596)  is  amended  by  designating  the 
existing  text  of  such  section  as  section  1(a) 
and  by  striking  out  "of  each  year  after  the 
expiration  of  said  two  years,"  and  inserting 
in  lieu  thereof  "every  five  years  beginning  in 
1996.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mlmiesota  [Mr.  VENTO]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
firom  California  [Mr.  La<x>marsino]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  1448,  the  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1448  is  a  bill  intro- 
duced by  Representative  STAIXINOS 
and  by  my  Interior  Committee  col- 
league. Representative  LaRocco. 

The  bill  would  amend  a  1920  act  that 
allowed  the  city  of  Pocatello,  ID,  to  ac- 


quire certain  Federal  lands.  Under  that 
act,  the  lands  can  be  used  only  for  con- 
servation and  protection  of  the  city's 
water  supply.  The  State  of  Idaho  is 
now  in  the  process  of  deciding  where  to 
locate  a  new  correctional  facility,  and 
the  city  would  like  to  be  able  to  make 
a  portion  of  these  lands  available  for 
that  purpose.  But  that  cannot  be  done 
under  the  existing  law.  The  bill  is  in- 
tended to  allow  this  additional  use  of 
these  lands. 

After  the  subcommittee  hearing  on 
H.R.  1448,  the  bill's  sponsors  worked 
with  the  committee,  with  Pocatello 
city  officials,  and  with  interested 
grroups  in  Idaho  to  develop  an  amend- 
ment to  respond  to  some  concerns 
raised  at  the  hearing,  including  the 
concerns  of  the  administration.  As  a 
result,  a  substitute  was  developed  that 
was  approved  by  the  committee  and  is 
now  before  the  House. 

The  bill  as  reported  would  allow  a 
correctional  facility  to  be  built  on  a  40- 
acre  tract  in  the  part  of  the  lands 
where  there  are  an  existing  road  and 
city  water-supply  facilities,  and  would 
allow  the  city  to  transfer  the  site  of 
the  correctional  facility  to  another 
governmental  entity.  It  would  preclude 
any  new  roads  in  the  most  sensitive  ri- 
parian area  near  City  Creek. 

It  would  explicitly  authorize  compat- 
ible recreational  use  of  the  remainder 
of  the  lands,  a  use  that  occurs  now  but 
whose  permissibility  is  questionable 
under  the  1920  act,  and  would  require 
the  city  to  retain  ownership  of  the 
lands  except  those  used  for  a  correc- 
tional facility. 

It  would  also  add  to  the  1920  act  lan- 
guage to  protect  the  United  States 
against  liability  arising  from  possible 
contamination  of  the  lands  with  haz- 
ardous materials,  as  requested  by  the 
administration. 

Finally,  the  bill,  as  amended,  would 
replace  the  current  requirement  for  an 
annual  report  to  the  Secretary  of  the 
Interior  about  the  use  of  the  lands  with 
a  requirement  for  reports  every  5 
years,  as  is  typical  in  similar  situa- 
tions involving  the  Recreation  and 
Public  Purposes  Act. 

I  understand  that  the  bill  as  reported 
by  the  committee  is  fully  supported  by 
the  city  of  Pocatello  and  the  citizens 
groups  who  have  expressed  concerns 
about  the  bill.  It  was  approved  in  the 
committee  without  controversy. 

Mr.  Speaker,  as  reported  from  the  In- 
terior Conmiittee  this  is  a  good  bill 
that  appropriately  allows  for  possible 
location  of  a  new  correctional  facility 
on  the  affected  lands  while  still  pro- 
tecting sensitive  areas  and  safeguard- 
ing the  National  Government  tram  pos- 
sible liability.  The  gentleman  from 
Idaho,  Mr.  Stallinos,  deserves  con- 
gratulations on  working  out  a  com- 
promise that  evidently  is  acceptable  to 
all  concerned,  and  the  bill  deserves  the 
approval  of  the  House. 
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Mr.  LAOOMARSmO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Si>eaker.  I  rise  in  support  of  H.R. 
1448  which  has  been  ably  explained  in 
detail  by  Chairman  Vento.  I  note  that 
this  bill  as  amended  is  supported  by 
both  the  city  of  Pocatello,  ID,  and  a 
group  of  local  Idaho  citizens  who  had 
objections  to  the  bill  as  introduced. 

I  note  that  H.R.  1448  is  also  supported 
by  the  administration.  I  commend 
Chairman  Vento  and  the  Idaho  delega- 
tion for  their  fine  work  on  this  bill. 

D  1350 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  appreciate  the  co- 
operation of  the  gentleman  from  Cali- 
fornia [Mr.  Laoomarsino]  and  his  staff, 
both  the  minority  and  majority  staffs 
who  have  worked  so  hard  on  this  legis- 
lation. I  especially  want  to  thank  the 
gentleman  from  Idaho  [Mr.  Stallinos] 
for  the  work  that  he  has  done  on  this 
measure.  It  is  a  small  matter  to  most 
of  us  in  terms  of  an  issue,  but  I  believe 
it  is  of  tremendous  imi>ortance  to  the 
State  of  Idaho  and  this  particular  com- 
munity. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  ftam 
Idaho  [Mr.  Stallinos]. 

Mr.  STALLINOS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  today  to  urge  pas- 
sage of  H.R.  1448. 1  also  want  to  express 
my  appreciation  to  the  chairman  of  the 
subcommittee,  the  gentleman  firom 
Minnesote  [Mr.  VENTO],  his  staff,  and 
the  gentleman  trom  Montana  [Mr. 
Marlenee],  and  his  staff  on  the  other 
side  of  the  aisle  for  their  expeditious 
and  thoughtful  handling  of  this  bill.  I 
also  would  like  to  commend  the  chair- 
man of  the  full  Committee  on  Interior 
and  Insular  Affairs,  the  gentlenoan 
from  California  [Mr.  MILLER],  and  my 
colleague,  the  gentleman  from  Idaho 
[Mr.  LaRocco]. 

Mr.  Speaker,  the  bill  befCHre  us  is  the 
result  of  a  comin-omise  hammered  out 
at  the  local  level  by  members  of  both 
parties,  by  city  and  State  ofUcials  and 
by  conservation  and  homeowner 
groups.  Mr.  Speaker,  I  think  the  proc- 
ess that  led  to  this  compromise  is  an 
example  of  participatory  decision-mak- 
ing at  its  best,  and  I  would  like  to  ex- 
tend my  congratulations  to  all  the  par- 
ticipants in  the  process. 

This  bill  would  enable  Pocatello,  ID. 
in  cooperation  with  the  Idaho  Depart- 
ment of  Corrections,  to  use  certain 
land  for  construction  of  a  correctional 
facility  for  women. 

The  land  is  already  owned  by  Poca- 
tello, but  remains  subject  to  use  re- 
strictions imposed  by  Congress  when  it 
authorized  the  sale  of  the  land  to  the 
city  in  1920.  These  restrictions  preclude 
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construction  of  the  facility.  This  bill 
would  permit  use  of  40  acres  of  the  land 
for  construction  of  the  prison. 

The  bill  also  clarifies  that  the  re- 
maining 2,200  acres  of  the  land  may  be 
used  for  recreational  or  other  purposes 
provided  they  are  compatible  with  the 
conservation  and  protection  of  the  city 
water  supply— the  purpose  for  which 
the  land  was  originally  sold  to  Poca- 
tello. 

A  consent  decree  and  related  court 
actions  arising  out  of  recent  litigation 
require  Idaho  to  build  the  women's  cor- 
rectional facility  promptly.  The  Poca- 
tello  site  has  the  support  of  the  Gov- 
ernor, both  political  parties  on  the 
local  level,  the  mayor,  the  county  com- 
mission, the  entire  congressional  dele- 
gation here  and  in  the  Senate. 

In  addition,  I  believe  it  is  important 
and  significant  that  the  bill  does  not 
require  the  prison  to  be  built  on  this 
site,  it  merely  makes  it  possible  for 
Pocatello  to  offer  this  site  for  such  a 
use  if  it  decides  to  do  so. 

Mr.  Si)eaker,  this  bill  is  a  good,  re- 
sponsible piece  of  legislation  and  I  urge 
its  passage. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume  for 
the  purpose  of  commending  the  gen- 
tleman fix>m  Idaho  for  his  work  on  this 
bill.  It  is  a  good  measure.  It  provides.  I 
think,  another  demonstration  of  the 
use  of  public  lands  for  public  purposes 
and  still  maintaining  the  intent  of  the 
1920  law,  and  it  meets  the  needs  of  the 
State  of  Idaho,  the  city  of  Pocatello. 

So  I  certainly  am  pleased  to  have 
worked  with  the  gentleman  toward  this 
end.  These  correctional  facilities  are 
bard  to  locate.  This  particular  commu- 
nity is  taking  on  that  responsibility. 
under  some  duress,  in  the  State  of 
Idaho.  It  is  a  difficult  task,  but  I  am 
certain  that  they  are  going  to  respond 
and  end  up  with  a  very  positive  £Eu;il- 
Ity. 

Again  I  commend  the  gentleman 
from  Idaho  for  his  work. 

Mr.  Speaker,  I  have  no  ftirther  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
lifinnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1448,  as  amended. 

The  question  was  taken;  and  (two 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Thel  Clerk  read  as  follows: 

H.R.  543 


MANZANAR  NATIONAL  HISTORIC 
SITE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  543)  to  estoblish  the  Manzanar 
National  Historic  Site  In  the  State  of 
California,  and  for  other  purposes,  as 
amended. 
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enacted  by  the  Senate  and  House  ofRep- 
of  the  United  States  of  America  in 
assembled. 
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TJITLE  I— MANZANAR  NATIONAL 
HISTORIC  SITE 
SEC  lok.  ESTABLISHMENT. 

(a)  ^  General.— In  order  to  provide  for 
the  protection  and  interpretation  of  histori- 
cal anjd  cultural  resources  associated  with 
the  relocation  of  Japanese-Americans  during 
World  War  II,  there  is  hereby  established  the 
Manzanar  National  Historic  Site  (hereinafter 
in  thial  title  referred  to  as  the  "site"). 

(b)  Area  Included.— The  site  shall  consist 
of  tJi«  lands  within  the  area  generally  de- 
picted' as  Alternative  3  on  map  3,  as  con- 
tained in  the  Study  of  Alternatives  for 
Manzanar  War  Relocation  Center,  m.ap  num- 
ber 80,002  and  dated  February  1989.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior.  The 
Secretary  of  the  Interior  (hereinafter  in  this 
title  iteferred  to  as  the  "Secretary")  may 
from  tjlme  to  time  make  minor  revisions  in 
the  boundary  of  the  site. 

SEC.  lOK.  ADMINISTRATION. 

(a)  ft*  General.— The  Secretary  shall  ad- 
minister the  site  in  accordance  with  this 
title  atid  with  the  provisions  of  law  generally 
applicable  to  units  of  the  National  Park  Sys- 
tem, including  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25,  1916  (39 
Stat.  £5;  16  U.S.C.  1-4)  and  the  Act  of  August 
21,  193|  (49  Stat.  666;  16  U.S.C.  461-467). 

(b)  I  Donations.— Notwithstanding  any 
other  Jprovision  of  law,  the  Secretary  may 
acceptTand  expend  donations  of  funds,  prop- 
erty, pr  services  from  individuals,  founda- 
tions, Corporations,  or  public  entities  for  the 
purpoie  of  providing  services  and  facilities 
which  the  deems  ooitsistent  with  the  purposes 
of  thia  tiUe. 

(c)  Cooperative  Agreements  Wrra 
State,— In  administering  the  site,  the  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  public  and  private  enti- 
ties for  management  and  interpretive  pro- 
grams within  the  site  and  with  the  State  of 
California,  or  any  political  subdivision 
thereof,  for  the  rendering,  on  a  reimbursable 
basis,  of  rescue,  flreflghting,  and  law  en- 
forcement services  and  cooperative  assist- 
ance by  nearby  law  enforcement  and  fire  pre- 
ventive agencies. 

(d)  Water.— The  water  rights  of  the  city  of 
Los  Aageles  shall  not  be  affected  by  the  con- 
veyance of  lands  under  section  103,  except 
that  tihe  Secretary  shall  not  acquire  such 
lands  until  such  time  as  the  Secretary  has 
entered  into  an  agreement  with  the  city  of 
Los  Angeles  which  includes  provisions  to 
providie  water  sufficient  to  fulfill  the  pur- 
poses of  the  site  and  to  protect  the  cultural, 
vlsuali  and  natural  resources  of  the  site  as 
these  {^sources  might  be  affected  by  the  ex- 
ercise of  such  rights. 

(e)  Transport  of  Ltvestock.— Any  person 
who  holds  a  permit  from  the  Department  of 
Water  and  Power  of  the  city  of  Los  Angeles, 
California,  to  graze  livestock  on  city  lands 
located  contiguous  with  the  site  may  move 
livestock  aicross  the  Federal  lands  managed 
by  the  Bureau  of  Land  Management  located 
contiguous  with  the  site  for  the  purpose  of 
transporting  such  livestock  from  one  such 
parcel  to  the  other. 

SEC.  !(•.  ACQUisrnoN  OF  land. 

(a)  IK  General. — In  order  to  carry  out  the 
purjwfles  of  this  Act,  the  Secretary  may  ac- 


quire all  lands  referenced  in  section  101(b) 
through  di>nation  by  or  exchange  with  the 
city  of  Los  Angeles. 

(b)  AUTHORrrY.- Notwithstanding  any 
other  provision  of  law,  in  event  of  exchange 
under  thld  section,  the  Secretary  shall  uti- 
lize the  Secretary's  authority  under  section 
206  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1716)  to  exchange 
public  lan<ls  within  Inyo  County.  California, 
identified  as  suitable  for  disposal  by  the  Bu- 
reau of  Land  Management.  Priority  for  such 
exchange  shall  be  given  to  lands  identified 
for  disposal  in  the  Bishop  Resources  Area 
Resource  Management  Plan  and  lands  imme- 
diately adjacent  to  the  site. 

(c)  FACHmr.— The  Secretary  may  contrib- 
ute up  to  $1,100,000  in  cash  or  services  for  the 
relocation)  and  construction  of  a  mainte- 
nance facility  to  replace  the  facility  located 
on  the  lan^  to  be  acquired  under  this  section. 

SEC.  104.  ADVISORY  COMMISSION. 

(a)  Estabushment.— There  is  hereby  es- 
tablished ^  11-member  advisory  commission 
to  be  kno^n  as  the  Manzanar  National  His- 
toric Site  Advisory  CJommission  (hereinafter 
in  this  title  referred  to  as  the  "Advisory 
Commission").  The  Advisory  Commission 
shall  be  c^mpo^ed  of  former  internees  of  the 
Manzanar  I  relocation  camp,  local  residents, 
representdtives  of  Native  American  groups, 
and  the  general  public  appointed  by  the  Sec- 
retary to  I  serve  for  terms  of  2  years.  Any 
member  ^f  the  Advisory  Commission  ap- 
pointed for  a  definite  term  may  serve  after 
the  expiration  of  his  term  until  his  successor 
is  appoint*d.  The  Advisory  Commission  shall 
designate  one  of  Its  members  as  Chairman. 

(b)  Management  and  Development  Is- 
siTES.- Th^  Secretary,  acting  through  the  Di- 
rector of  jthe  National  Park  Service,  shall 
from  time  to  time,  but  at  least  semiannu- 
ally, meei  and  consult  with  the  Advisory 
Commission  on  matters  relating  to  the  de- 
velopmenlf,  management,  and  Interpretation 
of  the  sit4,  including  the  preparation  of  the 
general  management  plan. 

(c)  Meetinos. — The  Advisory  Commission 
shall  meeft  on  a  regular  basis.  Notice  of 
meetings  and  agenda  shall  be  published  In 
local  newfpapers  which  have  a  distribution 
which  generally  covers  the  area  affected  by 
the  site.  ,  Advisory  Commission  meetings 
shall  be  h^Id  at  locations  and  in  such  a  man- 
ner as  toi  ensure  adequate  public  involve- 
ment.        ' 

(d)  Expanses.— Members  of  the  Advisory 
Commission  shall  serve  without  compensa- 
tion as  such,  but  the  Secretary  may  pay  ex- 
penses reasonably  incurred  in  carrying  out 
their  resBonsibilities  under  this  title  on 
vouchers  agned  by  the  Chairman. 

(e)  Cha|iter. — The  provisions  of  section 
14(b)  of  the  Federal  Advisory  Committee  Act 
(Act  of  October  6,  1972;  86  SUt.  776),  are  here- 
by waived  with  respect  to  the  Advisory  Com- 
mission. 

(f)  Termination.- The  Advisory  Commis- 
sion shall  terminate  10  years  after  the  date 
of  enactment  of  this  title  unless  the  Sec- 
retary determines  that  it  is  necessary  to 
continue  donsulting  with  the  Advisory  Com- 
mission iq  carrying  out  the  purposes  of  this 
Act. 

SEC.  IDS.  AtTTHORIZATION  OF  APPROPRIATIONS. 

There   is   authorized   to   be   appropriated 

such  sum9  as  necessary  to  carry  out  this 

title.  I 

TITLE  li-^APANESE  AMERICAN  NA- 
tional historic  landmark  theme 
study! 

SEC  aai.  sqoRT  tttle. 
This  titte  may  be  cited  as  the  "Japanese 

American!    National     Historic     Landmark 

Theme  StAdy  Act". 
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SBC  an.  TBDO  STUDY. 

(a)  &ruDY.— The  Secretary  of  the  Interior 
(hereinafter  in  this  title  referred  to  as  the 
"Secretary")  is  authorized  and  directed  to 
prepare  and  transmit  to  the  Confess  no 
later  than  two  years  after  the  date  of  enact- 
ment of  this  title  a  National  Historic  Land- 
mark Theme  Study  on  Japanese  American 
history  (hereinafter  in  this  title  referred  to 
as  the  "Theme  Study").  The  purpose  of  the 
Theme  Study  shall  be  to  identify  the  key 
sites  in  Japanese  American  History  that  il- 
lustrate the  period  in  American  history 
when  personal  Justice  was  denied  Japanese 
Americans.  The  Theme  Study  shall  identify, 
evaluate  and  nominate  as  national  historic 
landmarks  those  sites,  building:s,  and  struc- 
tures, that  best  illustrate  or  commemorate 
the  period  in  American  history  fix)m  1941- 
1946  when  Japanese  Americans  were  ordered 
to  be  detained,  relocated  or  excluded  pursu- 
ant to  Executive  Order  Number  9066,  and 
other  actions.  The  study  shall  include  (but 
not  be  limited  to)  the  following  sites: 

(1)  Internment  or  concentration  and  tem- 
porary detention  camps  where  Japanese 
Americans  were  relocated,  detained  and  ex- 
cluded pursuant  to  Executive  Order  Number 
9066,  issued  on  February  19,  1942.  The  intern- 
ment camps  include:  Tule  Lake,  California; 
Rohwer,  Arkansas;  Gila  River,  Arizona; 
Poston,  Arizona;  Granada,  Colorado;  Jerome, 
Arkansas;  Heart  Mountain,  Wyoming:; 
Minidoka,  Idaho;  and.  Topaz,  Utah.  The  tem- 
porary detention  camps  include  Pomona, 
California;  Santa  Anita,  California;  Fresno, 
California;  Pinedale,  California;  Tanforan  in 
San  Bruno,  California;  Sacramento,  Califor- 
nia; Marysvllle,  California;  Mayer,  Arizona; 
Salinas,  California;  Turlock,  California; 
Merced,  California;  Stockton,  California; 
Tulare,  California;  Puyallup,  Washington; 
and,  Portland,  Oregon. 

(2)  Angel  Island,  California,  the  port  of 
entry  for  many  Japanese  Issei. 

(3)  Camp  Shelby,  Mississippi,  the  training 
ground  for  the  442nd  Infantry  Regimental 
Combat  Team. 

(4)  Camp  Savage  and  Fort  Snelling,  Min- 
nesota, locations  for  the  Military  Intel- 
ligence Service  Langruage  School  where  Jap- 
anese Americans  received  Japanese  language 
instruction,  enabling  the  Japanese  Ameri- 
cans to  translate  Japanese  war  plans  into 
English. 

(5)  Camp  McCoy,  Wisconsin  where  the  100th 
Infantry  Batallion  was  trained. 

(6)  Terminal  Island,  California  the  first  lo- 
cation where  Japanese  Americans  were 
forced  to  evacuate. 

(7)  Bainbridge  Island,  Washington  where 
Japanese  Americans  were  evacuated  pursu- 
ant to  Exclusion  Order  Number  1. 

(8)  Immigration  and  Naturalization  Serv- 
ice internment  camps  at  Crystal  City,  Ken- 
nedy and  Seagoville,  Texas,  Missoula,  Mon- 
tana, and  Bismarck,  North  Dakota. 

(b)  Identification  and  List.— On  the  basis 
of  the  Theme  Study,  the  Secretary  shall 
identify  possible  new  National  Historic 
Landmarks  appropriate  to  this  theme  and 
prei>are  a  list  in  order  of  importance  or  merit 
of  the  most  appropriate  sites  for  National 
Historic  Landmark  designation. 
SEC.  903.  CONSULTATION. 

In  carrying  out  the  study,  the  Secretary 
shall  consult  with  Japanese  American  citi- 
zens groups,  and  scholars  of  Japanese  Amer- 
ican history,  and  historic  preservationists. 
The  Secretary  shall  receive  permission  ftom 
Indian  tribes  to  obtain  access  to  Indian 
lands. 
SEC.  MM.  COOPERATIVE  AGREEMENTS 

The  Secretary  may  enter  into  cooperative 
agreements    with    one    or    more    Japanese 


American  citizens  organizations  knowledge- 
able of  Japanese  American  history,  espe- 
cially the  relocation  and  internment  period 
during  World  War  n,  to  prepare  the  Theme 
Study  and  ensure  that  the  Theme  Study 
meets  current  scholarly  standards. 

SBC  MS.  AUTBORfZATICm  OP  APPROPRIATlONa 

There  is  hereby  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  this  title. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Mlimesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
f^om  California  [Mr.  Laoomarsino]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
trora.  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  in  the 
RECORD  on  this  measure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VEa^rrO.  Mr.  Speaker,  I  jrleld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  543  was  introduced 
by  Representative  MEL  Levine  of  Cali- 
fornia. As  reported  by  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill 
would  designate  the  Manzanar  War  Re- 
location Center  located  in  eastern  Cali- 
fornia as  a  national  historic  site,  and 
provide  for  a  landmark  theme  study  of 
Japanese-American  history  during  the 
period  of  1941-46. 

The  wartime  relocation  of  persons  of 
Japanese  descent  is  an  extraordinary 
and  tragric  event  in  American  history. 
Over  120,000  people  were  forcibly  re- 
moved to  relocation  camps  located 
mostly  in  desolate  areas  of  the  West. 
Forced  to  take  with  them  only  what 
they  could  carry,  these  citizens  had  to 
endure  not  only  the  loss  of  property 
and  liberty  but  the  stigma  of  suspected 
disloyalty.  Congress  recently  recog- 
nized the  injustice  of  this  policy  by 
passing  the  Civil  Liberties  Act  which 
apologized  and  provided  restitution  to 
Japanese-Americans  interned  during 
World  War  n. 

H.R.  543  would  designate  the  500-acre 
Manzanar  War  Relocation  Center  as  a 
national  historic  site.  Manzanar  was 
the  first  of  the  10  relocation  centers 
and  it  held  10,000  people  from  the 
spring  of  1942  to  the  end  of  1945. 
Manzanar  is  already  a  national  historic 
landmark  and  was  recommended  by  the 
National  Park  Service  for  designation 
as  a  national  historic  site  in  1989.  I 
would  like  to  commend  Mr.  Levine  for 
his  leadership  and  hard  work  on  this 
important  piece  of  legislation  which 
will  remind  present  and  future  genera- 
tions of  this  sad  chapter  in  American 
history  when  our  Government  unjustly 
treated  an  entire  group  of  U.S.  citizens 
simply  because  of  their  ancestry. 

The  Subcommittee  on  National 
Parks  and  Public  Lands  held  a  hearing 
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on  H.R.  543  in  late  May  of  this  year. 
Testimony  in  support  of  the  biU  was 
presented  by  the  National  Park  Serv- 
ice, Japanese-American  citizen  groupe, 
Inyo  County,  CA,  the  city  of  Loe  Ange- 
les, CA  and  other  public  witnesses.  An 
amendment  in  the  nature  of  a  sub- 
stitute was  adopted  in  the  Interior 
Committee  which  addresses  several  is- 
sues raised  at  the  hearing.  This  amend- 
ment was  developed  in  close  consulta- 
tion with  the  author  of  the  bill,  the 
chairman  of  the  full  committee,  the 
administration.  Representative  BILL 
Thomas  in  whose  district  the  Manzanar 
camp  is  located  and  the  various  parties 
which  will  be  affected  by  this  legisla- 
tion. 

As  reported  by  the  Committee  on  In- 
terior and  Insular  Affairs,  ILR.  543  pro- 
vides that  land  for  the  historic  site 
could  be  acquired  by  donation  or  ex- 
change only.  The  Manzanar  site  is 
owned  entirely  by  the  Los  Angeles  De- 
partment of  Water  and  Power.  Al- 
though normal  policy  is  to  authorize 
land  acquisition  ftom  governmental 
bodies  by  donation  only,  the  depart- 
ment has  stated  that  it  is  prohibited  by 
its  charter  from  donating  land  to  an- 
other governmental  entity.  It  is  un- 
clear if  this  is  in  fact  the  case,  since 
the  city's  position  is  based  on  a  50- 
year-old  departmental  legal  opinion 
and  has  never  been  tested.  Given  this 
shakey  legal  i>osition  and  considering 
the  city's  large  land  holdings  on  the 
Owens  Valley,  their  ability  to  retain 
water  rights  to  the  Manzanar  site  and 
the  considerable  public  benefit  which 
would  result  flrom  the  establishment  of 
the  historic  site,  the  committee  has  in- 
cluded report  language  in  the  commit- 
tee report  accompanying  H.R.  543  di- 
recting the  Dei>artment  of  Water  and 
Power  and  the  National  Park  Service 
to  fully  explore  the  possibility  of  do- 
nating the  land  to  the  National  Park 
Service  before  considering  the  possibil- 
ity of  a  land  exchange.  The  bill  pro- 
vides for  the  retention  of  water  rights 
on  the  site  by  the  city  of  Loe  Angeles 
and  provides  for  a  cooperative  agree- 
ment between  the  city  and  the  Na- 
tional Park  Service  for  the  supply  of 
an  adequate  amount  of  water  for  park 
operations. 

Additionally  the  bill  includes  a  pro- 
vision worked  out  with  Representative 
Bill  Thomas  to  authorize  the  replace- 
ment of  the  Inyo  County  maintenance 
facility  which  is  currently  housed  in 
the  building  that  was  used  during  the 
World  War  n  internment  as  a  camp  au- 
ditorium. This  is  the  only  major  build- 
ing which  remains  intact  troixx  the 
World  War  n  Japanese-American  in- 
ternment period  and  would  be  used  by 
the  National  Park  Service  as  a  visitor 
facility  at  the  site. 

Finally,  H.R.  543,  as  reported  con- 
tains the  text  of  H.R.  2351,  legislation 
introduced  by  Interior  Conunittee 
Chairman  George  Miller  to  authorize 
the  National  Park  Service  to  conduct  a 
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landmark  theme  study  on  Jai>anese- 
Ameiican  history  during  the  period 
1941-46.  This  study  will  determine  the 
sigroiflcance  and  integrity  of  a  number 
of  sites  related  not  only  to  the  intern- 
ment camps  but  the  lesser  known  his- 
tory of  the  participation  and  contribu- 
tions of  Japanese-American  citizens  in 
the  war  effort  as  combatants  or  as  in- 
telligence gatherers.  I  believe  this 
landmark  theme  study  complements 
the  establishment  of  the  Manzanar  his- 
toric site  by  providing  for  the  consider- 
ation of  sites  related  to  the  contribu- 
tions of  many  Japanese- Americans  dur- 
ing the  war  and  commend  Chairman 
MnxER  for  Introducing  this  bill. 

Mr.  Speaker,  3  years  ago  this  body 
passed  legislation  which  acknowledged 
the  injustice  of  the  Internment  policy 
and  apologized  on  behalf  of  the  people 
of  the  United  States.  Our  willingness 
to  make  restitution  when  we  departed 
fi"om  our  founding  principles  of  free- 
dom and  civil  liberties  is  a  sign  of  our 
himillity  and  greatness  as  a  nation. 
Today  we  have  a  unique  opportunity  to 
build  on  that  record  by  establishing  a 
national  historic  site  which  will  serve 
as  a  permanent  reminder  of  a  time 
when  our  country  denied  its  own  citi- 
zens rights  guaranteed  in  the  Constitu- 
tion and  Bill  of  Rights.  I  urge  all  of  my 
colleagues  to  vote  for  this  proposal 
today. 

D  1400 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  outstanding  measure,  and 
I  reserve  the  balance  of  my  time. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  title 
I  of  H.R.  543  which  provides  for  the  es- 
tablishment of  Manzanar  National  His- 
toric Site  in  Inyo  County,  CA.  This  act 
would  recognize  and  conmiemorate  an 
Important  aspect  of  American  history, 
the  internment  of  over  110,000  Japa- 
nese-Americans during  World  War  n 
without  charges  or  a  trial.  It  is  appro- 
priate that  this  important  story  be 
broadly  Interpreted  to  the  American 
people,  so  that  we  can  be  sure  to  learn 
f^om  our  past  actions. 

Mr.  Vento  has  adequately  described 
the  historic  significance  of  the  events 
which  took  place  at  Manzanar  and  ex- 
plained the  details  of  the  bill  language 
we  are  considering  today.  I  would  like 
to  briefly  point  out  the  significance  of 
several  features  of  this  measure,  which 
represent  some  new  thinking  in  the 
creation  of  park  areas. 

With  this  bill  comes  a  recognition 
that  we  cannot  expect  that  as  a  matter 
of  coiuse,  new  park  areas  will  be  cre- 
ated on  the  backs  of  State  and  local 
government  agencies.  If  the  Congress 
wants  to  create  a  new  park  area  or  ex- 
pand an  existing  one.  it  will  have  to 
consider  the  full  cost  of  its  actions.  In 
the  case  of  Manzanar.  we  are  creating  a 
park  ftom  lands  owned  exclusively  by 


the  Lis  Angeles  Department  of  Water 
and  Ppwer  and  facilities  owned  by  Inyo 
Counter. 

Und^r  existing  law.  and  in  accord 
with  past  practices.  Congress  would 
have  Insisted  on  donation  of  the  lands 
and  I  ml  ted  acquisition  costs  to  the 
fair  n  arket  value  of  the  facilities  ac- 
quirec ,  since  after  all  creation  of  the 
park  '  iras  for  the  benefit  of  the  Amer- 
ican leople.  Indeed,  based  on  press  re- 
ports, there  was  substantial  pressure 
brought  upon  the  agencies  to  donate 
their  interests  so  that  the  cost  of  Fed- 
eral park  establishment  to  the  Amer- 
ican taxpayer  could  be  minimized. 
While  I  would  certainly  not  object  to  a 
donation  of  property  interests  on  be- 
half if  other  Government  agencies, 
such  {donations  are  something  that 
Congress  should  reward  with  distinc- 
tion, >ot  insist  ui)on  as  standard  oper- 
ating I  procedure.  These  non-Federal 
agencies  are  often  in  no  better  finan- 
cial condition  than  the  Federal  Gov- 
enrniejnt. 

Is  particular  case,  we  have  added 
fe  to  the  bill  which  authorizes 
tment  of  water  and  power  to 
ipensated  for  their  land  interests 
through  exchange.  We  have  placed  lan- 
guage into  the  bill,  which  will  allow  for 
replacement  of  the  county  mainte- 
nance.  facility  at  a  cost  of  up  to  $1.1 
millich,  which  may  be  as  much  as  four 
or  fiv3  times  the  actual  fair  market 
value  of  the  facility  the  Federal  Gov- 
emme  at  is  acquiring. 

I  ap  }laud  the  chairman  for  recogniz- 
ing tl  3  true  costs  of  establishing  such 
a  parli . 

I  wc  old  also  like  to  recognize  the  ef- 
forts ( if  Mr.  Bax  THOMAS  of  California 
who  h  iS  done  an  excellent  job  of  rep- 
resent Ing  the  Interests  of  his  constitu- 
ents (uring  the  development  of  this 
measu  re. 

I  all  o  note  that  this  bill  includes  as 
title  [I,  a  Japanese-American  land- 
mark study.  While  the  study  process 
outlined  in  this  measure  is  far  pref- 
erable to  that  passed  by  the  House  ear- 
lier tl  is  session,  I  note  that  the  admin- 
istratl  on  is  opposed  to  this  title.  Their 
opposl  tion  is  based  on  the  very  narrow 
focus  of  this  study  and  the  fact  that 
much  of  the  work  called  for  has  al- 
ready been  accomplished.  I  hope  that 
the  concerns  of  the  administration  can 
be  addiressed  in  the  Senate. 

Mr.  ,  VENTO.  Mr.  Speaker.  I  yield 
such  lime  as  he  may  consume  to  the 
gentleman   from   California   [Mr.    Le- 

VINE]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  would  like  to  begin  by 
thank  ng  the  chairman  of  the  sub- 
comm  ttee,  the  gentleman  ft-om  Min- 
nesota [Mr.  Vento],  as  well  as  his  staff, 
for  th|Blr  great  help  in  working  with 
the  various  parties  who  are  Interested 
in  thi^  legislation  and  in  expediting  the 
movement  of  this  legislation,  and  I 
also  wtnt  to  thank  the  gentleman  fi-om 
Calif ohiia  [Mr,  Miller],  who  chairs  the 
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full  comnaittee,  for  moving  this  bill  so 
swiftly  through  the  full  conmiittee  and 
for  including  his  Important  provisions 
which  now  comprises  title  2  of  this  leg- 
islation, tn  addition,  I  would  like  to 
thank  an^  commend  my  colleagues,  the 
gentleman  firom  California  [Mr.  Thom- 
as] in  wqose  district  this  site  resides, 
as  well  4b  iny  close  friend,  the  gen- 
tleman C^om  California  [Mr.  MmBTA]. 
and  the  gentleman  ftom  California  [Mr. 
Matsui]  for  their  support  and  aaeist- 
ance  in  the  development  of  this  legisla- 
tion. Finpaiy,  I  would  like  to  thank 
Mayor  Tdm  Bradley  of  the  city  of  Los 
Angeles  fbr  his  support  and  his  leader- 
ship in  terms  of  bringing  the  city  of 
Los  Angoles  to  a  position  to  support 
this  legislation,  as  well  as  Sue  Elmbry 
and  Rose!  Ochi  of  the  Manzanar  Com- 
mittee far  their  outstanding  work  In 
building  the  coalition  of  support  that 
made  this  bill  a  reality. 

Mr.  Speaker,  as  the  gentleman  from 
Minnesota  [Mr.  Vento]  has  already  in- 
dicated, phe  internment  of  Japanese 
Americaris  during  World  War  n  will  un- 
doubtedly be  remembered  as  one  of  the 
great  blots  on  American  history,  one  of 
the  great  jtragedies,  one  of  the  great  in- 
justices to  any  people  and,  particu- 
larly, to  citizens  of  this  country,  citi- 
zens who  were  loyal  and  patriotic 
AmericacjB.  but  who  nevertheless  were 
forcibly  mtemed  because  of  false  and 
unfair  suBpiclons  with  regard  to  their 
loyalty  fluring  World  War  n.  Mr. 
Speaker,  120,000  persons  of  Japanese 
ancestry  (were  held  against  their  will 
from  19^  to  1945.  10,000  at  the 
Manzanar  camp  alone. 

The  100th  Congrress  engaged  in  an  his- 
toric and  [overdue  debate  with  regard  to 
this  stais  on  our  history  and  passed 
historic  and.  obviously,  very  signifi- 
cant legislation  both  to  apologize  to 
the  intermees  and  to  compensate  them. 
I  think  tqe  debate  in  that  Congress  elo- 
quently 4nd  appropriately  put  to  rest 
some  of  the  outrageous  suggestions  and 
assumpti(^ns  that  attended  this  tragic 
situation  I  during  World  War  II.  In  the 
context  of  that  debate,  the  Govern- 
ment, thiough  the  Congress,  formally 
apologized  to  the  former  internees  for 
the  gravd  injustices  which  they  suf- 
fered. 

Now,  Mr.  Speaker,  we  are  faced  with 
the  task  (of  preserving  a  record  of  the 
experiences  of  the  Japanese-American 
internees 'SO  that  this  type  of  wholesale 
violation  lof  civil  rights  is  never  again 
repeated. 

It  has  bjeen  almost  50  years  since  the 
intemmett  camp  was  closed. 

Regrettably,  vandals  and  souvenir 
hunters  have  taken  their  toll  on  the 
physical  jremains  of  the  camp.  Now, 
two  bull(^ngs.  some  foundations,  and 
some  gar4ens  are  the  only  signs  of  the 
terrible  tragedy  that  occurred  at 
Manzanar  during  World  War  n.  We 
need  to  irotect  the  site  ftom  further 
deteriorai  Ion. 


UMI 


June  24,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Ab  time  passes,  it  will  become  in- 
creasingly difficult  to  find  people  who 
were  old  enough  to  remember  being  in- 
terned, much  less  those  who  were  old 
enough  to  understand  the  significance 
of  the  internment  as  they  experienced 
it. 

If  we  act  quickly,  we  can  preserve 
both  the  memories  and  the  camp  itself, 
to  establish  a  lasting  record  of  the  in- 
ternment of  Japanese-Americans,  and 
of  the  conditions  they  endured. 

Mr.  Speaker,  this  historic  site  will  be 
the  foundation  for  the  preservation  of  a 
historic  record  of  the  Japanese-Amer- 
ican commimity's  experiences  during 
this  tragic  period  in  American  history. 
Hopefully,  it  will  help  to  ensure  that 
no  one  else  will  be  forced  to  endure  in- 
humane policies  internees  faced  at 
Manzanar  and  nine  other  sites  around 
the  country. 

I  want  to  mention  briefly,  Mr.  Speak- 
er, that  the  Los  Angeles  Department  of 
Water  and  Power  has  expressed  concern 
about  the  impact  that  this  legislation 
might  have  on  Los  Angeles'  water 
rights.  As  the  chairman  indicated,  that 
concern  has  been  fully  addressed.  This 
will  not  impact  Los  Angeles'  water 
rights.  This  will  not  compromise  Los 
Angeles'  water  in  any  regard,  nor  cost 
Los  Angeles  one  drop  of  water. 

It  is  my  hope,  Mr.  Speaker,  that 
Manzanar  will  serve  as  a  reminder  of 
the  grrievous  errors,  and  inhumane  poli- 
cies we  pursued  during  World  War  n. 

We  must  never  allow  such  actions  to 
occur  again. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  flrom  Alaska  [Mr. 
Young],  the  ranking  member  of  the 
Committee  on  Interior  and  Insular 
Affaris 

Mr.  YOUNG  of  Alaska.  First,  Mr. 
Speaker,  let  me  congratulate  the  gen- 
tlemen flrom  California,  Mr.  Matsui 
and  Mr.  Mineta  for  their  work  on  this 
legislation  in  addition  to  the  gen- 
tleman from  California  [Mr.  Levtne]. 

We  have  to  remember  one  thing,  that 
in  1941  Hitler  had  the  Jews,  and  Frank- 
lin Delano  Roosevelt  had  the  Japanese. 
It  was  a  dark  time  in  our  history.  It 
was  dark  in  many  ways,  and  many  peo- 
ple recited  this  on  the  floor  in  the  last 
Congress,  but  we  actually  passed  legis- 
lation to  apologize,  and  to  rehabilitate 
and  to  compensate  the  American-Japa- 
nese, and  I  want  to  compliment  the 
people  that  sponsored  this  bill  to  again 
bring  it  to  light  that  we  must  not  for- 
get this  happened  in  our  democracy. 
This  happened  in  other  parts  of  the 
world,  in  the  same  era  of  time,  and 
these  types  of  memorials  must  be  set 
aside. 

However,  Mr.  Speaker,  I  would  be  re- 
miss if  I  did  not  also  remind  those  that 
recognize  the  American-Japanese  that 
we  also  had  the  same  thing  happen  in 
Alaska  with  the  Aleuts  of  the  Pribilof 


Islands  where  they  were  removed  firom 
their  homes  forcibly,  put  into  con- 
centration camps  and  into  work  camps 
around  Alaska  and  the  lower  48  at  a 
great  loss  of  life  and  property,  not  be- 
cause they  were  American-Japanese, 
but  because  they  had  last  names  that 
were  Russian  names. 

I  do  not  think  this  Nation  ever,  ever 
again  should  ever  have  the  opportunity 
again,  just  becasue  one  has  a  last  name 
that  happens  to  coincide  with  our 
enemy  or  a  racial  identity  that  coin- 
cides with  the  enemy,  if  they  are 
Americans,  to  be  set  aside  in  con- 
centration camps  and  interned. 

This  is  good  legislation.  It  should  be 
voted  on.  I  compliment  the  sponsors, 
and  let  us  not  ever  have  this  again  in 
American  history. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mi- 
neta], a  sponsor  of  the  measure. 

D  1410 

Mr.  MINETA.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  543, 
which  will  desigrnate  the  former 
Manzanar  internment  camp  as  a  na- 
tional historic  site  and  will  study  other 
locales  important  to  the  experience  of 
Americans  of  Japanese  ancestry  during 
the  Second  World  War.   -^ 

H.R.  543  will  educate  all  Americans 
about  the  injustices  endured  by  Ameri- 
cans of  Japanese  ancestry  during  the 
Second  World  War  while  commemorat- 
ing their  incomparable  achievement 
toward  winning  that  war  for  flreedom 
and  democracy. 

More  than  accomplishing  those  goals, 
though,  this  bill  will  help  ensure  that 
no  other  Americans  again  suffer  the  in- 
justices of  internment. 

Mr.  Speaker,  when  the  Congrress 
passed  the  Civil  Liberties  Act  of  1988, 
the  U.S.  Government  apologized  for  de- 
nying basic  constitutional  rights  to  its 
own  citizens. 

But  to  avoid  another  such  contraven- 
tion of  our  rights,  we  must  continue  to 
remind  ourselves  of  the  lessons  of  the 
internment.  We  must  remember  the 
circumstances  that  enabled  the  Gov- 
ernment to  suspend  its  own  bill  of 
rights  because  of  war  hysteria  and  prej- 
udice. 

That  is  why  the  Civil  Liberties  Act 
called  for  a  fund  to  promote  continuing 
education  about  the  internment. 

Awareness,  discussion,  and  self-exam- 
ination are  the  keys  to  maintaining  a 
vigilant  and  active  society. 

For  many  jjeople  who  were  interned, 
the  names  and  places  contained  in  this 
bill  are  living  history.  My  family  and  I 
were  imprisoned  in  Santa  Anita  Race- 
track. We  were  later  interned  in  the 
camp  at  Heart  Mountain,  WY. 

The  442d  Regimental  Combat  Team 
was  formed  by  volunteers  who  left 
their  families  in  the  camps  and  went 
on  to  become  the  most  highly  deco- 
rated combat  unit  of  the  war  in  Eu- 
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rope.  They  trained  at  Camp  Shelby. 
MS. 

Indeed,  every  site  named  in  this  leg- 
islation has  great  personal  meaning  for 
those  who  were  interned,  and  for  Amer- 
ican history. 

Along  with  the  people  who  lived  at 
Lexington  and  Concord,  Gettysburg, 
and  Council  Bluffs,  those  who  were  in- 
terned are  a  part  of  our  national  herit- 
age. 

Eventually,  the  men,  women,  and 
children  who  lived  these  times  will  be 
gone  as  well.  But  by  adopting  this  leg- 
islation today,  we  can  ensure  that  the 
memory  of  their  experience  lives  on. 

Mr.  Speaker,  the  internment  of 
Americans  of  Japanese  ancestry  during 
the  Second  World  War  is  not  a  Japa- 
nese-American issue.  It  is  not  an 
Asian-American  issue.  It  is  an  Amer- 
ican issue. 

In  1988,  the  Congress  and  the  Presi- 
dent said  that  the  United  States  made 
a  great  mistake  in  1942.  And  together, 
we  pledged  that  it  would  never  again 
occur. 

This  bill  will  help  ensure  that  the 
full  story  of  the  internment  will  be 
told  stnd  remembered.  And  by  doing  so, 
it  will  help  ensure  that  the  internment 
will  never  be  repeated. 

I  commend  the  chairman  of  the  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands,  Mr.  Vento,  and  the  ranking 
minority  member,  Mr.  Marl£NEB  for 
their  support. 

I  would  like  to  thank  Chairman 
Georoe  Miller  and  the  ranking  Re- 
publican Don  Young  of  the  full  Interior 
Committee. 

I  would  like  to  extend  my  special 
thanks  to  the  gentleman  troxa  Los  An- 
geles, Mr.  Levine,  who  has  continued 
to  demonstrate  his  dedication  to  civil 
rights  over  the  years,  and  to  my  fellow 
Califomians  BOB  Lagomarsino  and 
Bill  Thomas,  whose  efforts  on  behalf 
of  the  bill  have  been  invaluable. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  one  of 
the  sponsors  of  a  major  title  of  this 
bill,  the  gentleman  ttom  California 
[Mr.  Miller],  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  543. 
Title  I  designates  the  Manzanar  Na- 
tional Historic  Site  in  California.  Title 
n  is  identical  to  H.R.  2351,  legislation  I 
introduced  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  national  his- 
toric landmark  theme  study  on  Japa- 
nese-American history. 

The  Japanese-American  internment 
period  from  1941-46  was  a  tragic  period 
in  history.  On  February  19.  1942,  Presi- 
dent Roosevelt  issued  Elxecutive  Order 
No.  9066  which  grave  the  Secretary  of 
War  permission  to  exclude  any  person 
firom  designated  areas  in  order  to  se- 
cure national  defense  objectives 
against  sabotage   and  espionage.   The 
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order  was  used  to  remove  persons  of 
Japanese  ancesti^.  Including:  American 
citizens  and  resident  aliens,  from  the 
west  coast. 

Within  a  few  months  more  than 
100,000  people  were  ordered  to  give  up 
their  homes,  farms,  and  businesses  and 
forced  to  move  to  relocation  centers 
and  temporary  detention  camps  in  the 
western  United  States.  The  10  reloca- 
tion centers  were  Manzanar,  CA;  Tule 
Lake,  CA;  Poston,  AZ;  Gila  River,  AZ; 
Oranada,  CO;  Jerome,  AR;  Rohwer,  AR; 
Heart  Mountain,  WY;  Minidoka,  ID; 
and,  Topaz,  UT.  Assembly  centers  were 
located  in  California,  Arizona,  Wash- 
ington, and  Oregon.  In  addition,  the 
Inmiigratlon  and  Naturalization  Serv- 
ice held  Japanese-Americans  at  intern- 
ment camps  in  New  Mexico,  Texas, 
Montana  and  North  Dakota. 

H.R.  543,  introduced  by  Congressman 
Mkl  Levine.  would  designate  Manzanar 
a  national  historic  site  in  California. 
Manzanar  was  the  first  of  10  relocation 
camps  where  American  citizens  and 
resident  aliens  because  of  their  Japa- 
nese heritage  were  sent  against  their 
will.  Approximately  10,000  persons  were 
relocated  to  Manzanar  which  now  holds 
a  special  meaning  to  many  Americans, 
especially  those  of  Japanese  descent. 

Today,  many  visitors  traveling  in  the 
Owens  Valley  along  Highway  395  in 
California  stop  at  Manzanar.  Unfortu- 
nately, the  historic  resources  at 
Manzanar  are  not  well  protected.  Van- 
dalism frequently  occurs  on  the  site. 
H.R.  543  would  help  protect  Manzanar 
by  authorizing  the  Secretary  of  the  In- 
terior to  enter  into  cooperative  agree- 
ments with  public  and  private  entitles 
in  California  to  manage  the  site  and  in- 
stitute interpretive  programs. 

Manzanar  is  located  on  lands  owned 
by  the  Los  Angeles  Department  of 
Water  and  Power.  H.R.  543  authorizes 
the  Secretary  of  the  Interior  .to  accept 
by  donation  or  exchange  the  land.  The 
city  of  Los  Angeles  would  retain  the 
water  rights.  It  is  my  hope  that  the 
city  will  see  fit  to  donate  the  approxi- 
mately 550-acre  Manzanar  site.  If  the 
Los  Angeles  Department  of  Water  and 
Power  refuses,  we  will  have  lost  a 
grand  opportunity  to  teach  others 
about  the  history  of  Manzanar  and  the 
importance  of  protecting  civil  liberties 
and  the  Constitution. 

As  my  colleagues  may  recall,  many 
Japanese-Americans,  despite  Executive 
Order  No.  9066,  participated  in  the  de- 
fense of  this  country  during  World  War 
n.  Some  were  trained  at  such  sites  as 
Camp  Shelby,  MS  and  Camp  McCoy, 
WI.  Other  Japanese-Americans  were 
giving  Japanese  language  lessons  at 
the  Military  Intelligence  Service  lan- 
guage schools  at  Fort  Savage  and  Fort 
SnelUng,  MN.  Title  H  of  H.R.  543  di- 
rects the  Secretary  of  the  Interior  to 
study  these  sites  and  others  for  pos- 
sible designation  as  national  historic 
landmarks. 


Scattered  throughout  the  United 
States,  the  sites  tell  the  story  of  a 
time  when  we  allowed  American  citi- 
zens I  o  be  denied  personal  justice.  This 
legisl  ition  will  help  future  generations 
undei  stand  that  humiliation  and  injus- 
tice s  offered  as  a  result  of  hysteria  and 
racism,  even  during  war  time,  should 
not  b«  tolerated. 

H.R.  543  complements  the  apology  we 
made  to  Japanese-Americans  in  the 
Civil  I  Liberties  Act  of  1988  by  further 
recogfaizlng  the  mistakes  we  made  dur- 
ing V  orld  War  n,  and  reinforcing  our 
comnltment  to  civil  liberties  and  the 
Const  Itution. 

Mr.  Speaker,  I  thank  Congressmen 
Vent  )  and  Levine,  as  well  as  the  Japa- 
nese-American Citizens  League  for 
their  contributions  in  this  important 
legislation.  I  encourage  my  colleagues 
to  su]  (port  H.R.  543. 

Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
rise  toioffer  my  comments  in  support  of  ttie  bill 
beforei  us  today,  H.R.  543,  to  establish  a 
Manz^r  National  Historic  Site  in  Inyo  Coun- 
ty, cA  within  the  20th  Congressional  District 
which  I  represent 

I  realize  there  are  some  who  oppose  the  es- 
tablishment of  any  sort  of  National  Park  Sew- 
ice  unit  to  officially  commemorate  the  U.S.  in- 
ternment of  thousands  of  Japanese-Americans 
during  World  War  II.  The  belief  is  that  we 
should  let  the  past  be  past,  that  an  episode 
such  is  this  is  an  embarrassment  to  the  Unit- 
ed Sti  tes  that  shoukJ  be  allowed  to  be  forgot- 
ten. I  disagree,  obviously,  with  such  senti- 
ments but  I  do  understand  the  reluctance  to 
come  face  to  face  with  an  unfortunate  piece  of 
our  n<it-too-distant  past.  It  is  urxxjmfortable,  it 
Is  painful,  to  remember  that  time.  But  it  is  irv 
cumtMnt  upon  us  to  do  so,  because  only 
through  a  diligent  preservation  of  those  memo- 
ries (^n  we  hope  to  avoid  their  repetition  in 
the  fuure. 

Ona  of  the  best  ways  to  ensure  ttiat  we,  as 
a  natiin,  remain  mirxjful  of  the  precious  rights 
and  pjivileges  with  which  we  are  blessed  but 
whichjwe  all  too  often  take  for  granted,  is  to 
formaly  commemorate  a  time  when  many  of 
these '  same  rights  and  privileges  were  sus- 
pended for  many  of  our  fellow  citizens.  Just 
such  a  commemoration  would  be  appropriately 
served  by  the  establishment  of  a  national  his- 
toric she  at  Manzanar.  I  urge  my  colleagues  to 
support  the  passage  of  H.R.  543. 

Mrs,  MINK.  Mr.  Speaker,  I  rise  in  strong 
suppoh  of  H.R.  543,  a  bill  to  designate 
Manzanar  internment  camp  as  the  Manzanar 
National  Historic  Site.  One  of  the  greatest  of 
American  traditions  is  the  preservation  of  his- 
toric sites  so  tfiat  future  generations  may  fully 
appreciate  the  lessons  this  Nation  has  learned 
in  the  years  our  country  has  existed. 

The  internment  of  Japanese-Americans  dur- 
ing Work!  War  II  is  not  a  proud  chapter  in  our 
history  arxj  it  is  certainly  not  a  pleasant  merrv 
ory  fot  ttx)se  wtw  survived  the  ordeal,  but  it  is 
nonet^less  a  part  of  tlie  American  experience 
that  rfeust  be  preserved  so  that  those  whose 
lives  f«re  shattered  by  this  great  injustice  will 
rtot  h^ve  suffered  in  vain. 

Mr.  Speaker,  this  Nation  has  realized  the 
mistake  that  was  made  in  unfairiy  imprisoning 
Japarese-American  families  during  the  war 
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because  ol  their  ancestry.  This  Congress  has 
taken  stepe  to  try  and  make  up  for  the  dam- 
age done  by  giving  reparations  to  those  who 
were  subjected  to  internment.  But  above  all 
apologies  end  compensations,  the  vkrtims  of 
this  crime  arxJ  their  families  wish  that  their 
sacrifices  be  remembered,  honored,  arxl  most 
of  all,  that  this  type  of  injustk:e  against  one 
group  of  Americans  never  be  repeated. 

I  commend  Chairman  Vento  and  the  com- 
mittee for  their  fine  work  in  bringing  this  bill 
fonward.  The  acquisition  of  the  Manzanar  site 
and  the  establishment  of  the  Japanese-Amer- 
k^n  intenfnent  study  will  go  a  long  way  to- 
ward healing  the  wounds  of  this  tragk:  period 
of  our  hist^. 

Perf«ps  the  time  has  come  to  forgive  the 
terrible  mistakes  made  by  misgukled  Goverrv 
ment  officials  during  the  Second  Worid  War. 
But  while  we  can  forgive,  we  must  never  for- 
get. Manzanar  and  the  other  internment  sites 
will  always  be  remembered  as  the  places 
where  our  Govemment  ignored  at  home  the 
very  free<4oms  we  were  fighting  to  uphokj 
around  th4  worid.  It  is  not  a  pleasant  menrary 
but  it  is  mbst  definitely  an  American  memory. 

Mr.  VBNTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the|balance  of  my  time. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
have  no  further  request  for  time,  and  I 
yield  bac  k  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  (ffered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill 
(H.R.  543 1,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  hiiving  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amenc  ed,  was  passed. 

A  mot  on  to  reconsider  was  laid  on 
the  table . 


Be  it  endcted 
resentativ^ 
Congress 


AUTHOFIZING  ESTABLISHMENT  OF 
A  MEMORIAL  AT  CUSTER  BAT- 
TLEFI  ELD  NATIONAL  MONUMENT 

VI  INTO. 


Mr.  Speaker,  I  move  to 
the   rules   and   pass   the   bill 
to  authorize  the  establish- 
a  memorial  at  Custer  Battle- 
Monument  to  honor  the 
Who  fought  in  the  Battle  of  the 
and  for  other  purposes. 


Mr 
suspend 
(H.R.  844) 
ment  of 
field  Naltlonal 
Indians 
Little  Bighorn 
as  amen(  led 

The  Cl^rk  read  as  follows: 

H.R.  848 
by  the  Senate  and  Hoxise  ofRep- 
of  the  United  States  of  America  in 
dpsembled, 

TITLE  I 
SEC.  101.  REDESIGNATION  OF  MONUMENT. 

The  Cuater  Battlefield  National  Monument 
in  Montata  shall,  on  and  after  the  date  of 
enactment  of  this  Act,  be  known  as  the  "Lit- 
tle Bighofn  Battlefleld  National  Monument" 
(hereafter  in  this  Act  referred  to  as  the 
"monumect").  Any  reference  to  the  Custer 
Battlefield  National  Monument  in  any  law, 
map,  regulation,  document,  record,  or  other 
paper  of  fhe  United  States  shall  be  deemed 
to  be  a  reference  to  the  Little  Bigrhom  Bat- 
tlefield National  Monument. 
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8EC.  101.  CUSTER  NATIONAL  CEMETERy. 

The  cemetery  located  with  the  monument 
shall  be  designated  as  the  Custer  National 
Cemetery. 

TTTLEII 
8EC.  Ml.  FINDINGS. 

The  Congress  nnds  that — 

(1)  a  monument  was  erected  in  1881  at  Last 
Stand  Hill  to  commemorate  the  soldiers, 
scouts,  and  civilians  attached  to  the  7th 
United  States  Cavalry  who  fell  in  the  Battle 
of  the  Little  Bighorn; 

(2)  while  many  members  of  the  Cheyenne, 
Sioux,  and  other  Indian  Nations  gave  their 
lives  defending  their  families  and  traditional 
lifestyle  and  livelihood,  nothing  stands  at 
the  battlefield  to  commemorate  those  indi- 
viduals; and 

(3)  the  public  Interest  will  best  be  served 
by  establishing  a  memorial  at  the  Little  Big- 
horn Battlefield  National  Monument  to 
honor  the  Indian  participants  in  the  battle. 

SEC.  aOS.  ADVISORY  COMMITTSE. 

(a)  E8TABLI8HMENT.— The  Secretary  of  the 
Interior  (hereafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  establish  a  committee 
to  be  known  as  the  Little  Bighorn  Battle- 
field National  Monument  Advisory  Commit- 
tee (hereafter  in  this  Act  referred  to  as  the 
"Advisory  Committee"). 

(b)  Membership  and  Chairperson.— The 
Advisory  Committee  shall  be  composed  of  11 
members  appointed  by  the  Secretary,  with  6 
of  the  individuals  appointed  representing  Na- 
tive American  tribes  who  participated  in  the 
Battle  of  the  Little  Bighorn  or  who  now  re- 
side in  the  area,  2  of  the  individuals  ap- 
pointed being  nationally  recognized  artists 
and  3  of  the  individuals  appointed  being 
knowledgeable  in  history,  historic  preserva- 
tion, and  landscape  architecture.  The  Advi- 
sory Committee  shall  designate  one  of  its 
members  as  Chairperson. 

(c)  Quorum;  Meetinos.— Six  members  of 
the  Advisory  Committee  shall  constitute  a 
quorum.  The  Advisory  Conmiittee  shall  act 
and  advise  by  affirmative  vote  of  a  majority 
of  the  members  voting  at  a  meeting  at  which 
a  quorum  is  present.  The  Advisory  Conmiit- 
tee shall  meet  on  a  regular  basis.  Notice  of 
meetings  and  agenda  shall  be  published  In 
local  newspapers  which  have  a  distribution 
which  generally  covers  the  area  affected  by 
the  monument.  Advisory  Committee  meet- 
ings shall  be  held  at  locations  and  in  such  a 
manner  as  to  ensure  adequate  public  involve- 
ment. 

(d)  Advisory  Functions.— The  Advisory 
Committee  shall  advise  the  Secretary  to  en- 
sure that  the  memorial  designed  and  con- 
structed as  provided  in  section  203  shall  be 
appropriate  to  the  monument,  its  resources 
and  landscape,  sensitive  to  the  history  being 
portrayed  and  artistically  commendable. 

(e)  Technical  Staff  Support.— In  order  to 
provide  staff  support  and  technical  services 
to  assist  the  Advisory  Committee  in  carry- 
ing out  its  duties  under  this  Act,  upon  re- 
quest of  the  Advisory  Committee,  the  Sec- 
retary of  the  Interior  is  authorized  to  detail 
any  personnel  of  the  National  Park  Service 
to  the  Advisory  Committee. 

(f)  Compensation.- Members  of  the  Advi- 
sory Committee  shall  serve  without  com- 
pensation but  shall  be  entitled  to  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed Intermittently  in  government  service 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(g)  Charter.— The  provisions  of  section 
14(b)  of  the  Federal  Advisory  Conunittee  Act 
(5  U.S.C.  Appendix;  88  Stat.  776),  are  hereby 
waived  with  respect  to  the  Advisory  Com- 
mittee. 


(h)  Termination.— The  Advisory  Commit- 
tee shall  terminate  upon  dedication  of  the 
memorial  authorized  under  section  203. 

SBC.  MS.  MEMORIAU 

(a)  Desion,  Construction,  and  Mainte- 
nance.—In  order  to  honor  and  recognize  the 
Indians  who  fought  to  preserve  their  land 
and  culture  in  the  Battle  of  the  Little  Big- 
horn, to  provide  visitors  with  an  Improved 
understanding  of  the  events  leading  up  to 
and  the  consequences  of  the  fateful  battle, 
and  to  encourage  peace  among  people  of  all 
races,  the  Secretary  shall  design,  construct, 
and  maintain  a  memorial  at  the  Little  Big- 
horn Battlefield  National  Monument. 

(b)  Site.— The  Secretary,  in  consultation 
with  the  Advisory  Committee,  shall  select 
the  site  of  the  memorial.  Such  area  shall  be 
located  on  the  ridge  in  that  part  of  the  Little 
Bighorn  Battlefield  National  Monument 
which  is  in  the  vicinity  of  the  7th  Cavalry 
Monument,  as  generally  depicted  on  a  map 
entitled  "Custer  Battlefield  National  Monu- 
ment General  Development  Map"  dated 
March  1990  and  numbered  381/80,044-A. 

(c)  Design  Competition.- The  Secretary,  in 
consultation  with  the  Advisory  Committee, 
shall  hold  a  national  design  competition  to 
select  the  design  of  the  memorial.  The  de- 
sign criteria  shall  include  but  not  nec- 
essarily be  limited  to  compatibility  with  the 
monument  and  its  resources  In  form  and 
scale,  sensitivity  to  the  history  being  por- 
trayed, and  artistic  merit.  The  design  and 
plans  for  the  memorial  shall  be  subject  to 
the  approval  of  the  Secretary. 

SBC.  M4.  DCmATIONS  OP  FUNDS,  PROPERTY,  AND 
SERVICES. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  accept  and  expend 
donations  of  funds,  property,  or  services 
from  Individuals,  foundations,  corporations, 
or  public  entities  for  the  purpose  of  provid- 
ing for  the  memorial. 
SEC.  M6.  AUTHORIZATION  OF  APPRORPIATION8. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
measure  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  115  years  ago  today  the 
Battle  of  the  Little  Bighorn  was  fought 
in  Montana.  A  Native  American  vic- 
tory that  occurred  as  this  country  was 
celebrating  its  centennial,  the  Battle 
of  the  Little  Bighorn  has  long  aroused 
strong  passions.  The  U.S.  7th  Cavalry, 
led  by  Lt.  Col.  George  Armstrong  Cus- 
ter, was  defeated  by  the  assembled 
Sioux,  Cheyenne,  and  Arapaho  Indians 
who  were  fighting  to  save  their  tradi- 
tional ways  of  life. 
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H.R.  848  was  introduced  by  my  col- 
league on  the  Interior  committee.  Rep- 
resentative   Ben    niohthorse    Camp- 
bell. As  amended  by  the  Interior  Com- 
mittee,   the    legislation   accomplishes 
two  things.  First,  it  changes  the  name 
of  the   battlefield    to   Little   Bighorn 
Battlefield  National  Monument.  This 
name  change,  sought  for  many  years,  is 
consistent  with  our  national  tradition 
and  policy  of  naming  battles  for  the 
place  where  they  were  fought  rather 
than  for  those  who  fought  in  them  and 
its  existing  name  is  an  anomaly  within 
the    National    Park    System.    Indeed. 
General  Custer's  widow,  Elizabeth  Cus- 
ter, was  among  many  who  referred  to 
the  battle  as  the  "Little  Bighorn"  and 
the  official  Army  name  is  also  "Little 
Bighorn."  Naming  the  battlefield  for 
the  individual  who  was  defeated  there 
has  always  been  a  matter  of  some  con- 
tention, an  accident  of  history  really 
because  the  cemetery  was  named  for 
Custer  and  was  transferred  to  the  Na- 
tional  Park   Service  in   1940  and  the 
monument  when  established   in   1946. 
While  there  are  some  individuals  who 
dislike  the  name  change,  the  commit- 
tee received  extensive  testimony  sup- 
porting it  flrom  such  diverse  sources  as 
the  National  Congress  of  American  In- 
dians, the  Governor  of  Wyoming,  the 
Montana-Wyoming   Tribal    Chairman's 
Association,  and  the  Big  Horn  County. 
MT,  Board  of  Conunissioners.  The  Na- 
tional  Park    Service   first   considered 
changing  the  name  in  1972.  For  greater 
accuracy,  and  greater  justice  that  rec- 
ognizes all  who  fought  in  the  battle, 
this    national    park    unit    should    be 
named  the  Little  Bighorn  Battlefield 
National  Monument. 

H.R.  848  also  contains  important  pro- 
visions directing  the  Secretary  of  the 
Interior  to  design,  construct,  and 
maintain  a  memorial  to  the  Indians 
present  at  the  Battle  of  the  Little  Big- 
horn. This  battle  was  the  clash  of  two 
cultures,  each  trying  very  hard  to  en- 
sure that  it  could  pursue  its  way  of 
life.  The  memorial  is  intended  to  be  a 
healing  memorial  for  those  of  us  living 
today  as  well  as  a  remembrance  of 
those  who  fought  and  who  died  near 
the  banks  of  the  Little  Bighorn  River 
115  years  ago.  It  is  important  we  recog- 
nize all  who  fought  at  this  battle,  as 
well  as  what  they  fought  for.  I  endorse 
this  legislation,  as  amended,  and  urge 
its  passage  by  the  House. 

D  1420 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  mjrself  such  time  as  I  may 
constune. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation,  with  some  reservation.  The 
reservation  comes  from  the  gentleman 
fi-om  Montana  [Mr.  Marlenee].  We, 
jointly  with  the  gentleman  firom  Mon- 
tana [Mr.  Marlenee]  and  the  gen- 
tleman f^m  Colorado  [Mr.  Campbell], 
supported  the  legislation,  and  there 
has  been  some  discussion  ixMSSibly  that 
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maybe  local  Involvement  might  have 
come  out  better.  But,  overall,  I  suggest 
that  the  gentleman  from  Colorado  [Mr. 
Campbell],  is  absolutely  correct  in 
sponsoring  this  legislation. 

Mr.  Speaker,  we  have  to  recognize 
the  history  and  background  of  this  mo- 
ment. I,  very  ftrankly,  have  watched 
and  listened  many  times  about  the  his- 
tory of  Lt.  Col.  George  Custer,  and 
many  times  he  got  the  recogrnition  and 
not  those  other  people  involved  in  this 
conflict. 

The  other  people,  it  was  on  their 
land,  they  conducted  a  great  battle,  a 
battle  strategy  that  still  goes  down  in 
the  annals  of  battlefleld  strategy.  I  can 
tell  you  that  this  monument  should  be 
erected.  This  is  an  attempt  to  do  it, 
and  I  think  it  should  be  done,  not  only 
in  recognition  of  Mr.  Custer,  but  the 
American  Indians  that  fought  in  this 
battle. 

Mr.  Speaker,  it  is  indeed  a  pleasure 
to  speak  on  behalf  of  this  legislation 
with  the  gentleman  flrom  Colorado  [Mr. 
Campbell]  and  the  gentleman  f^om 
Montana  [Mr.  Marlenee],  and  I  hope 
this  body  sees  the  wisdom  to  pass  this 
legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  men- 
tioned the  gentleman  from  Colorado 
[Mr.  Campbell]  and  his  work  on  this, 
along  with  the  gentleman  from  Mon- 
tana [Mr.  Williams].  They  both  have 
worked  very  hard.  The  gentleman  from 
Colorado  [Mr.  Campbell]  introduced 
two  bills,  both  of  them  I  believe  co- 
sponsored  by  the  gentleman  firom  Mon- 
tana [Mr.  Williams].  I  would  like  to 
thank  the  gentleman  for  his  work  on 
this.  He  went  out  to  Montana  and  did  a 
field  hearing  on  the  topic  a  couple  of 
weeks  ago,  and  it  was  very  helpful  in 
processing  and  addressing  the  concerns 
of  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Colorado  [Mr.  Campblell]. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  it  is  indeed  an  honor  for  me 
to  stand  before  this  body  as  the  only 
American  Indian  in  the  U.S.  Congress 
in  support  of  House  Resolution  848,  a 
bill  to  authorize  an  Indian  memorial  at 
the  Custer  Battlefield  National  Monu- 
ment, and  to  redesignate  the  battle- 
field as  the  "Little  Bighorn  Battlefield 
National  Monument." 

As  the  gentleman  tcom  Minnesota 
[Mr.  Vento]  mentioned,  it  has  been  115 
years  since  the  7th  Cavalry,  led  by 
George  Armstrong  Custer,  encountered 
the  seven  bands  of  the  Teton  Sioux  and 
the  Northern  Cheyenne  camjjed  along 
the  banks  of  the  Little  Bighorn  River 
in  what  we  now  call  Montana.  My  own 
great-grandfather  was  in  that  battle. 

The  Indian  people  who  were  attacked 
by  General  Custer  fought  valiantly  for 
their  way  of  life,  their  families,  as  they 
knew  it,  and  their  very  survival. 

The  soldiers,  I  believe,  fought  brave- 
ly, too,  believing  that  their  battles 
would  make  the  West  safe  for  settlers. 
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mlnet^,  trappers,  and  others  who 
sougftt  fortunes  and  their  futures  dur- 
ing o  ir  Nation's  westward  expansion. 

Shdrtly  after  that  battle,  the  War 
Depa-tment  began  referring  to  that 
battl;  site  as  "Custer's  Battlefield," 
and  1  lis  name  will  always  be  identified 
with  the  battlefleld.  Perhaps,  if  Indian 
peop  e  had  been  allowed  to  particii>ate 
in  th  i  naming  of  the  battlefield  at  that 
time,  we  would  not  be  here  today,  but 
the  I  olitical  climate  of  those  times  ab- 
solut  Bly  would  not  allow  it.  History,  as 
we  k  low.  is  written  by  those  who  have 
a  wi  Itten  language,  and  Indians  did 
not. 

Bu  as  Dr.  Barney  Old  Coyote,  a 
mem  )er  of  the  Crow  Nation  and  a  deco- 
rate(!  veteran  who  flew  50  bomber  mis- 
sions in  World  War  n  noted  recently  in 
Billiigs,  it  does  not  seem  appropriate 
that  this  battlefield  be  named  for  an 
individual  who  spent  only  2  days  at 
that  site,  while  Indians  have  been  there 
for  g  derations. 

I  £M  xee  with  Dr.  Old  Coyote.  It  has  al- 
ways been  hard  for  Indian  people  to  ac- 
cept this  site  as  it  is  currently  known, 
and  Bven  today,  many  Indian  people 
are  r  jluctant  to  visit  that  site. 

Th  s  bill  does  not  attempt  to  revise 
history,  Mr.  Speaker,  and  I  do  not  be- 
lieve we  are  revising  history  by  build- 
ing i  n  Indian  memorial  at  the  battle- 
fleld or  by  redesignating  the  battlefield 
to  de  aote  its  geographic  location. 

Th  s  desigmation  is  consistent  with 
pres<  nt  day  National  Park  Service  pol- 
icy, [n  fact,  as  early  as  1972,  the  Na- 
tion! 1  Park  Service  recommended  a 
nam4  change. 

It  Was  also  even  referred  to  in  Libby 
Custsr's  will.  General  Custer's  widow, 
as  tie  Little  Bighorn  Battlefleld,  and 
not  he  Custer  Battlefield,  and  at  no 
time  did  she  ask  for  it  to  be  named  the 
Cust  sr  Battlefield. 

I,  ilong  with  my  distinguished  col- 
leagi  es  from  Montana,  Mr.  Marlenee 
and  Ar.  Williams,  had  the  pleasure  of 
holding  a  hearing  in  Billings  on  June 
10.  I  want  to  thank  my  chairman,  Mr. 
Veni  o,  for  the  good  work  that  his  staff 
did  on  that  hearing,  particularly 
Heat  ler  Huyck,  who  spent  so  much 
time  at  the  last  minute  making  ar- 
rang  tments  for  that  bill. 

As  it  stands  now,  the  Governor  of 
Mom  ana  and  the  Governor  of  Wyo- 
ming, the  Montana  State  Legislature, 
and  the  Bighorn  County  Commds- 
sion<rs,  have  all  submitted  testimony 
for  the  Record  in  support  of  both  the 
nam*  change  and  the  monument. 

In  laddition.  a  hearing  was  held  here 
in  ^lashlngton  this  year,  and  one,  in 
fact,  was  held  last  year,  to  gather  tes- 
timony  f^om  the  tribes  affected,  and 


they  fully  support  this  bill. 

Both  Montana  Senators  supported 
thisjbill  in  its  present  form  last  year, 
as  tljey  have  indicated  they  will  again 
this  |rear. 

Th^  gentleman  flrom  Montana  [Mr. 
MarIenee]    did    have    some    concerns 
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that  I  b  ilieve  have  been  met  by  main- 
taining the  name  of  the  Custer  Na- 
tional C  imetery  within  the  monument 
boundaries.  I  believe  people  have  had 
an  amplie  opportunity  to  conunent  on 
this  proposed  change. 

Mr.  Sneaker,  if  this  body  stands  for 
anything,  it  stands  for  justice,  and  if 
this  billT  speaks  to  anything,  it  speaks 
to  justide.  Each  day  we  end  our  Pledge 
of  Allegiance  with  the  sentence,  "with 
liberty  and  justice  for  all."  It  does  not 
end  with  a  sentence  that  says,  "liberty 
and  justice  for  some,  at  the  expense  of 
others."!  Yet  for  over  a  century,  2  mil- 
lion Anlerican  Indians  have  been  de- 
nied equal  and  just  treatment  in  the 
single  mfost  visible  symbol  of  the  tragic 
Dt  of  westward  expansion.  We 
tn  fit  to  tell  the  world  that  we 
mistake  in  dealing  with  black 
people  ih  the  days  of  slavery,  and  he 
have  seen  fit  to  tell  the  world  that  we 
made  a  mistake  in  World  War  n  in  in- 
carceramng  Japanese-Americans.  We 
just  spoke  to  that  again  in  passing  the 
Manzaniir  bill. 

Mr.  S;)eaker,  it  is  now  time  to  tell 
the  wor  d  that  we  made  a  mistake  in 
denying  the  American  Indians  equal 
and  fair  honor  on  the  battlefield  at  the 
Little  B  ghom. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  troxn  Michi- 
gan [Mr  DmOELL] 

Mr.  DENGELL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yield- 
ing me  tfliis  brief  amount  of  time. 

Mr.  Si^aker,  I  would  like  to  begin  by 
observii^  that  there  is  no  read  strong 
or  compelling  reason  for  the  adoption 
of  this  legislation,  aside  f^om  the  fact 
that  we  should  permit  the  native 
Americain  peoples  to  construct  a  proper 
monument  to  those  amongst  their 
number  [who  died  at  the  Battle  of  the 
Little  Bighorn  in  1876. 

It  must  be  observed  that  those  who 
died  in!  the  uniform  of  the  United 
States  4t  the  Battle  of  the  Little  Big- 
horn did  so  as  persons  serving  their  Na- 
tion, honestly  believing  in  the  justice 
and  rigntness  of  their  cause,  and  carry- 
ing out]  orders  which  were  issued  to 
proi)er  authorities.  To  now  re- 
tory  and  say  in  some  fashion 
is  improper  that  we  should 
at  battlefield  after  General 
r  that  in  some  way  he  or  the 
men  wlio  served  here  and  died  there 
were  behaving  improperly,  is  indeed  to 
distort  history  in  a  curious,  and  I  be- 
lieve a  seriously  improper  way. 

Like  pill  other  Americans.  I  have 
great  a^niration  for  the  Indian  peoples 
of  this  Nation.  I  believe  they  have  a 
great  tradition,  a  great  history,  and 
they  hate  enriched  the  lives  of  the  peo- 
ple of  tjhis  Nation  by  their  contribu- 
tions. Btit  to  say  that  in  some  way  it  is 
a  carryjjng  out  of  an  act  of  justice  to 
the  Custer  Battlefleld  after 
some  ojbher  title,  is,  I  believe,  to 
stretch  ;he  truth. 

Speaker,   justice   is   something 
vie  will  all  learn  about  in  the 
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hereafter,  but  I  do  not  believe  that 
anyone  can  say  that  there  is  injustice 
in  naming  this  battlefield  after  Gen. 
George  Custer  and  those  who  died  with 
him. 

D  1430 

A  monument  for  the  Indians  who  died 
there?  Certainly.  A  monument  for  the 
soldiers  of  the  United  States  who  died 
there  is  indeed  appropriate.  A  battle- 
field monument  named  after  General 
Custer,  regardless  of  whether  he  stayed 
there  2  days  or  2  years  or  200  years,  is 
fully  appropriate.  After  all,  he  died 
there,  as  did  a  large  number  of  Amer- 
ican soldiers  carrying  out  their  appro- 
priate and  proper  duty. 

I  believe  that  if  the  question  were 
put  to  them,  it  can  be  fairly  said  that 
they  would  say  that  the  naming  of  this 
site  was  entirely  appropriate.  It  has 
been  so  called  for  many  years.  There  is 
no  strong  reason  to  change  it. 

My  constitutents  who  live  in  the 
hometown  and  the  home  county  of 
General  Custer,  the  city  of  Monroe,  and 
the  county  of  Monroe  do  not  support 
this.  I  believe  that  those  who  have  de- 
scended f^om  the  soldiers  who  served 
and  suffered  and  died  at  this  battlefield 
have  similar  feelings. 

Again,  I  reiterate,  we  can  have  a 
monument  to  and  for  the  native  Ameri- 
cans who  died  there.  That  is  fully  fit- 
ting and  appropriate.  But  I  see  no  rea- 
son to  go  beyond  that  point,  and  I 
think  that  calling  the  change  of  name 
some  act  of  justice  which  is  affecting 
the  Indian  people  one  way  or  another  is 
not  only  to  distort  but  to  stretch  the 
truth  well  beyond  any  level  of  believ- 
ability  or  credibility. 

I  urge  my  colleagues  to  reject  this 
legislation.  It  is  unnecessary.  It  is  un- 
wise. It  is  offensive.  It  demeans  the 
American  soldiers  who  died  at  Little 
Bighorn  and  in  some  way  it  makes  it 
appear  that  their  behavior  was  im- 
proper, unjust,  or  that  by  renaming 
them  in  some  way  we  are  righting 
some  kind  of  wrong  which  those  men 
who  suffered  and  died  there  have  com- 
mitted. 

I  say  no  wrong  was  committed  there. 
I  say  no  impropriety  was  committed  by 
the  American  soldiers  who  died  there. 
And  so  to  rush  out  to  correct  some 
wrong  which  may  or  may  not  have  ex- 
isted in  the  minds  of  someone  else  is 
hardly  the  way  that  we  should  preserve 
the  memories  of  those  American  sol- 
diers who  served  their  Nation  right  to 
the  last  moment  of  their  life. 

I  urge  my  colleagues  to  reject  the 
legislation. 

Cmr  OF  Monroe, 

June  7. 1991. 
Hon.  John  D.  Dinoell. 

U.S.  House  of  Representatives,  Raybum  House 
Office  Building,  Washington,  DC. 

Dear  congressman  Dinoell:  On  or  about 
May  13,  1991,  the  City  Council  of  Monroe, 
Mictalffan  adopted  the  attached  resolution 
provided  by  the  Monroe  County  Historical 
Society.  As  Mayor  of  the  City  of  Monroe,  I 
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am  forwarding  this  resolution  to  you  so  that 
you  may  act  upon  legislation  affecting-  the 
Custer  BattleHeld  National  Monument  In  the 
State  of  Montana. 

Monroe  is  Custer's  hometown.  We  have 
signs  posted  on  all  major  entrances  to  the 
City  which  denote  this  fact.  The  Custer 
name  is  known  world  wide  and  any  student 
of  Custer  history  knows  about  Monroe, 
Michigan.  The  name  should  be  preserved  on 
the  Montana  Battlefield  where  so  n\any  Mon- 
roe men  gave  their  lives  on  June  25. 1876. 
Respectfully  yours, 

Samuel  J.  Mionano,  Jr. 

Mayor,  City  of  Monroe. 

Resolution  of  the  Monroe  County  Cmr 
Council 

Whereas  the  name  of  George  Armstrong 
Custer  has  assumed  legendary  proportions; 
and 

Whereas  the  City  and  County  of  Monroe, 
Michigan,  claim  Custer  as  their  own;  and 

Whereas  national  recognition  was  be- 
stowed on  the  site  of  "Custer's  Last  Stand" 
in  1881  by  naming  it  after  him;  and 

Whereas  a  granite  memorial  weighing  18 
tons  took  nearly  three  years  to  erect  on  the 
Battlefield;  and 

Whereas  the  names  of  those  soldiers  from 
Monroe  who  perished  on  June  25,  1876  are  in- 
scribed thereon  along  with  those  of  the  Cus- 
ter boys,  George,  Boston  and  Tom 

Therefore  be  it  solemnly  resolved,  that  for- 
ever after  this  site  in  the  state  of  Montana 
should  be  known  as  the  Custer  Battlefield 
National  Monument;  and 

Be  if  further  resolved,  that  the  Monroe 
County  Historical  Society  petitions  the  City 
of  Monroe,  the  County  of  Monroe,  the  Michi- 
gan Historical  Society  and  such  legrislators 
as  may  be  empowered  to  act  on  H.R.  770.  H.R. 
847  and  H.R.  848  to  offer  resolutions  opposing 
any  legislation  that  would  alter  the  conven- 
tions and  decrees  of  1881.  Let  the  memory  of 
"Custer's  Last  Stand"  live  on. 

Resolution 

Whereas  the  name  of  George  Armstrong 
Custer  has  assumed  legendary  proportions; 
and 

Whereas  the  City  and  County  of  Monroe, 
Michigan,  claim  Custer  as  their  own;  and 

Whereas  a  granite  memorial  weighing  18 
tons  took  nearly  three  years  to  erect  on  the 
Battlefleld;  and 

Whereas  the  names  of  those  soldiers  from 
Monroe  who  perished  on  June  25.  1876  are  in- 
scribed thereon  along  with  those  of  the  Cus- 
ter boys,  George,  Boston  and  Tom; 

Therefore,  be  it  solemnly  resolved,  that 
forever  after  this  site  in  the  state  of  Mon- 
tana should  be  known  as  the  Custer  Battle- 
fleld National  Monument;  and 

Be  if  further  resolved,  that  the  Monroe 
County  Board  of  Conunissioners  petitions 
the  Michigan  Historical  Society  and  such 
legislators  as  may  be  empowered  to  act  on 
H.R.  770,  H.R.  847  and  H.R.  848  to  offer  resolu- 
tions opposing  any  legislation  that  would 
alter  the  conventions  and  decrees  of  1881.  Let 
the  memory  of  "Custer's  Last  Stand"  live 
on. 

resoltmon  of  the  monroe  county 
Historical  Society 

Whereas  the  name  of  George  Armstrong 
Custer  has  assumed  legendary  proportions, 
and 

Whereas  the  City  and  County  of  Monroe, 
Michigan,  claim  Custer  as  their  own.  and 

Whereas  national  recognition  was  be- 
stowed on  the  site  of  "Custer's  Last  Stand" 
in  1881  by  naming  it  after  him,  and 
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Whereas  a  granite  memorial  weighing  18 
tons  took  nearly  three  years  to  erect  on  the 
Battlefleld.  and 

Whereas  the  names  of  those  soldiers  ftom 
Monroe  who  perished  on  June  25,  187V  are  in- 
scribed thereon  along  with  those  of  the  Coa- 
ter  boys,  George,  Boston  and  Tom, 

Therefore  be  it  solemnly  resolved  that  for- 
ever after  this  site  in  the  state  of  Montana 
should  be  known  as  the  Custer  Battlefield 
National  Monument,  and 

Be  If  further  resolved,  that  the  Monroe 
County  Historical  Society  petitions  the  City 
of  Monroe,  the  County  of  Monroe,  the  Michi- 
gan Historical  Society  and  such  legislators 
as  may  be  empowered  to  act  on  H.R.  770,  H.R. 
847  and  H.R.  848  to  offer  resolutions  opposing 
any  legislation  that  would  alter  the  conven- 
tions and  decrees  of  1881.  Let  the  memory  of 
"Custer's  Last  Stand"  live  on. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  f^om 
California  [Mr.  L^GOMARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
thank  the  gentleman  for  jrielding  time 
to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
legislation.  After  all  these  years  it  is 
appropriate  that  we  honor  the  memory 
of  both  sides  and  not  just  one  side  who 
fought  in  the  Battle  of  the  Little  Big- 
horn. I  urge  my  colleagues  to  support 
the  legislation. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  f^m  South 
Dakota  [Mr.  JOHNSON]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  848,  legislation  to  redesignate  the 
Custer  Battefield  National  Monument 
as  the  Little  Bighorn  Battlefield  Na- 
tional Monument  and  to  direct  the  de- 
sign and  construction  of  a  memorial  to 
honor  and  recognize  the  Anierican  Indi- 
ans who  fought  there.  The  cemetery 
which  is  currently  located  at  the 
monument  would  be  designated  as  the 
Custer  National  Cemetery. 

Today's  bill  is  supported  by  a  major- 
ity of  the  Montana  congressional  dele- 
gation, the  Governors  of  both  Wyoming 
and  Montana,  the  Montana  State  Leg- 
islature, the  Little  Big  Horn  County 
Commissioners  and  many  other  Indian 
and  non-Indian  organizations.  The 
Bush  administration  has  taken  a  posi- 
tion in  favor  of  this  bill. 

It  is  important  to  note  that  symbol- 
ism can  be  important  and  that  a  monu- 
ment acknowledging  the  American  In- 
dians who  fought  during  the  Battle  of 
the  Little  Bighorn  is  needed.  This 
monument  will  reflect  the  fact  that 
America  is  not  afttiid  to  acknowledge 
an  unpleasant  part  of  its  history  and 
the  complex  events  that  went  Into  the 
western  expansion  of  the  dominant 
American  culture.  It  is  fitting  and  ap- 
propriate that  we  memorialize  the 
bravey  of  all  parties  to  this  important 
event  in  American  history. 

General  Custer's  legacy  will  live  on 
with  the  designation  of  the  Custer  Na- 
tional Cemetery,  and  the  entire  bill 
will  at  last  allow  this  event  in  western 
history  to  be  considered  in  its  full  con- 
text and  complexity  by  all  generations 
of  Americans  forever  after. 
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I  want  to  thank  Chairman  Vento  and 
especially  my  colleasrue,  the  gentleman 
from  California,  Mr.  Ben  Niohthoese 
Campbell.,  who  has  worked  hard  on 
this  leerislation  and  has  become  an  out- 
standing leader  for  native  American  is- 
sues. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams],  a  member  of  the 
committee  and  a  sponsor  of  this  legis- 
lation, who  has  worked  long  and  hard 
on  his  native  Montana's  monument  to 
this  event,  the  Little  Bighorn  Battle. 

Mr.  WILLIAMS.  Mr.  Speaker,  in  1866, 
a  military  district  for  Montana  was 
created  with  Fort  Shaw  as  regimental 
headquarters.  Gen.  Philip  Sheridan  was 
commander  of  the  Division  of  the  Mis- 
souri. General  Sherman  was  General  of 
the  Army,  and  General  Sherman  be- 
lieved that  the  principal  problem  for 
the  U.S.  Army  lay  on  the  high  plains  in 
the  West.  He  believed  that  the  Indians 
were  a  great  danger.  His  intelligence 
told  him  they  were  mobile,  well  armed 
and,  as  I  say,  very  dangerous.  And  Gen- 
eral Sheridan  believed  that  conflict 
and  perhaps  war  was  inevitable.  Indeed, 
there  were  numerous  encounters. 

It  is  no  wonder.  By  1899  there  were  a 
dozen  forts  in  Montana  alone.  In  1874, 
Gen.  George  Armstrong  Custer  entered 
the  Black  Hills.  He  found  that  about 
11,000  Indians  were  on  reservations 
then  and  3,000  Indians  were  not  on  their 
reservations,  as  ordered,  and  it  was  be- 
lieved that  they  were  resentful  and  in- 
transigent. 

In  February  of  1876,  the  matter  was 
removed  from  the  Department  of  the 
Interior,  and  this  problem  with  the 
American  Indians,  the  native  Ameri- 
cans, was  given  to  the  Department  of 
War.  Custer  and  Terry,  Gibbon,  and 
Reno  and  Benteen,  brave  men  all, 
moved  with  vengeance  into  Montana. 
Custer  was  dispatched  up  the  Rosebud 
with  orders  to  stay  well  back  from  the 
Indians  so  that  an  attack  could  be 
made  by  the  entire  force. 

It  was  reported  that  on  that  morning 
of  June  25,  the  regiment  was  excited. 
Colors  were  flying.  The  horses  danced 
and  the  troopers  laughed.  Tomorrow, 
June  25,  is  the  115th  anniversary  of  the 
Battle  of  the  Little  Bighorn,  Custer's 
last  stand.  This  year  marks  112  years 
since  this  country  established  a  memo- 
rial to  honor  the  7th  Cavalry  soldiers 
and  scouts  who  fought  and  died  that 
morning.  Each  7th  Cavalry  person  who 
died  on  June  25,  1876,  is  listed  by  name 
at  the  national  monument.  There  are 
no  names  for  the  Indians  who  fought 
and  died  there  simply  defending  their 
homeland  and  village. 

Of  the  Cheyenne,  we  know  that  the 
dead  included  Black  Cloud,  Left  Hand, 
Black  Bear,  and  the  Cheyenne  chief. 
Chief  Lame  White  Man. 

We  know  that  Sioux  warriors  fell- 
White  Bxiffalo,  Swift  Bear,  Long  Road, 
The  Oglalas,  too,  gave  up  some  of  their 
men.  White  Eagle  and  Black  White 
Man  among  them. 


This    legislation    reaches    back    115 
years  imd  bxiilds  a  bridge  between  the 


races, 
ognlzei  i 


3uilds  a  bridge  and  properly  rec- 
both  the  vanquished  and  the 
Victor^  It  is  time  now,  almost  exactly 
115  yei  Ts  later,  for  this  Nation  to  rec- 
ognize all  of  its  people,  all  of  its  heroes 
and  al  of  those  who  won  at  this  battle 
as  wel  as  those  recognized  at  this  bat- 
tle whi  I  lost. 
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Mr.  VENTO.  Mr.  Speaker,  to  con- 
clude ;he  debate  on  our  side,  I  yield 
such  time  as  he  may  consume  to  our 
collea)  ue  and  friend,  the  gentleman 
from  (  olorado  [Mr.  Campbell],  one  of 
those  rhose  ancestors  did  fight  in  this 
event  fith  the  other  native  Americans. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  I  have  already  spoken  once  on 
this  aid  submitted  my  testimony,  but 
I  was  ^omewhat  surprised  at  the  testi- 
mony Df  my  friend,  the  chairman,  the 
gentle  nan  from  Michigan  [Mr.  DlN- 
GELL].  I  am  sorry  he  has  left  the  room, 
becaus  e  I  was  jotting  down  a  few  notes 
that  I  wanted  to  bring  up  in  closing, 
some  hings  that  really  kind  of  stuck 
with  n  le. 

He  -nentioned  that  there  was  no 
strong  or  compelling  reason  for  chang- 
ing th;  name.  I  submit  that  2  million 
Amerijans  who  have  lived  in.  you 
might  say,  the  shadow  of  American  his- 
tory )  re  strong  and  compelling  rea- 
sons, 1  nd  those  are  2  million  American 
Indian  3. 

He  r  lentioned  that  the  soldiers  of  the 
time  1  rere  only  carrying  out  their  or- 
ders. :  low  many  times  have  we  heard 
that?  How  many  times  in  the  war 
crimei  of  World  War  n,  for  instance, 
did  we  hear,  "Well,  they  were  only  car- 
rying Dut  their  orders,"  as  if  somehow 
that  riade  it  all  right  to  do  anything, 
to  ati  ack  women,  children,  peaceful 
camps ,  made  it  OK,  because  they  were 
only  d  3ing  what  they  were  ordered? 

I  sui  >mit  there  is  a  much  higher  call- 
ing th  m  that,  and  it  is  a  moral  calling. 
There  are  times  when  we  cannot  hide 
behin<  that,  "They  were  only  carrying 
out  th  Bir  orders"  rhetoric. 

It  >K  as  not  right.  As  my  friend,  the 
gentleman  from  Montana  [Mr.  WiL- 
LiAMsJ  mentioned,  there  were  a  lot  of 
death^.  It  was  not  just  the  soldiers. 
Seven  Cheyenne,  over  160  Sioux,  and 
the  fa  :t  is  that  they  carried  their  dead 
off.  T  ley  were  not  left  there,  and  so 
nothi]  g  has  been  written  much  about 
them. 

I  un  ierstand  the  Custer  family's  con- 
cern. Xou  might  say  they  have  a  vested 
interest.  They  do  not  want  the  name 
changed.  I  recogrnize  it  is  important  to 
their  family.  But  it  seems  to  me  I  have 
a  family,  too,  and  that  is  the  2  million 
American  Indians  I  spoke  about. 

I  weuld  like  to  point  out  one  last 
thing  J  and  that  is  that  American  Indi- 
ans h^ve  fought  in  every  war  since  the 
Civil  War.  In  fact,  in  Iraq,  we  had  12,750 
American  Indians  in  that  battle.  Two 


that  we 
is  impor 
we  will 
that  we 
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of  the  flrit  six  who  died  in  Iraq  were 
American  1  Indians,  and  one  had  a  very 
poetic  nai^e.  He  was  a  Sioux  youngster 
by  the  na^e  of  Came  from  the  Stars. 
Some  of  tis  think  perhaps  that  those 
who  died,  regardless  of  whether  they 
were  Indian  or  not,  in  Iraq  have  been 
returned  tjo  the  stars. 

Some  have  told  us  that  this  is  only 
symbolic.;  a  monument  and  a  name 
change.  IC  is  only  sjmibolic.  But  I  sub- 
mit that  iif  symbolism  is  not  impor- 
tant, what  does  that  flag  mean  that  is 
behind  tie  Speaker's  podium?  And 
what  does!  that  Statue  of  Liberty  mean 
all  so  proud  of?  Symbolism 
t,  and  tomorrow  I  hope  that 
able  to  tell  all  Americans 
e  115  years  late  this  June  25, 
but  we  ha^e  recognized  the  importance 
of  building  that  monument  and  chang- 
ing that  ^me. 

Mr.  YOuTNG  of  Alaska.  Mr.  Speaker,  I 
yield  sucn  time  as  he  may  consume  to 
the  gentjeman  from  Wyoming  [Mr, 
Thomas] 

Mr.  TfiOMAS  of  Wyoming.  Mr. 
Speaker,  l  rise  in  support  of  this  bill  to 
develop  apnonviment  to  recognize  all  of 
the  persons  who  fought  in  the  Little 
Big  Horn. 

Now,  although  it  is  in  Montana,  it  is 
very  closf  to  Wyoming,  and  it  is  very 
much  a  i^art  of  our  background,  very 
much  a  bart  of  our  culture  in  Wyo- 
ming,       j 

I  agree  with  the  notion  that  this 
monument  ought  to  express  concern 
not  only  for  Custer  but  also  for  the  na- 
tive AmeHcans  who  fought  and  died 
there.       I 

Mr.  Speaker,  I  urge  support  for  this 
bill.  1 

Mr.  VE^O.  Mr.  Speaker,  I  think  I 
have  used  up  my  time.  But  I  just  want 
the  Members  to  support  this  bill.  It  is 
taking  a  ^ittle  bit  of  the  glory  and  put- 
ting a  little  realism  in  what  is  going 
on.  It  is  cbnsistent  with  the  Park  Serv- 
ice and  the  military  policy  and  other 
guidelines  we  follow.  So  we  need  not 
get  into  t^is  tsrpe  of  argnunent. 

I  urge  ^y  colleagrues  to  supi>ort  this 
measure.  It  is  an  important  measure  to 
all  Americans. 

Mr.  MARLENEE.  Mr.  Speaker  I  am  here 
today  to  voice  both  my  support,  and  my  dts- 
pteasure  tol  H.R.  848  a  t>ill  to  authorize  the  es- 
tablishment of  a  memorial  to  honor  the  Indians 
who  fought  in  the  Battle  of  the  Little  Bighorn 
and  to  rename  the  battlefield. 

I  have  no  cause  with  erecting  a  monument, 
we  are  tong  past  the  time  for  constructing  a 
merrrarial,  which  will  be  a  long  step  forward  in 
healing  the  wounds  which  have  lingered  for 
over  a  century  since  the  battle  which  was  the 
closing  act  in  ttie  40(>-year  contest  kietween 
the  native  American  peoples  and  European 
settlers  over  this  country's  lands,  and  how 
they  were  tb  be  divided  and  utilized. 

Although  the  battle  fought  115  years  ago  to- 
morrow on  the  Little  Big  Horn  River  was  a  de- 
cisive victory  for  the  Sioux,  Cheyenne  and 
other  warrOrs  wtio  fought  the  7th  Calvary,  it 
was  truly  an  instance  in  which  you  could  apply 
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the  old  axom  about  winning  a  battle  but  losing 
a  war.  Fighting  continued  for  some  years  after 
this  date,  but  ttiere  were  to  be  no  more  erv 
counters  of  this  magnitude  arxj  consequerx^ 
between  the  Army  and  native  American  trit>es. 
Because  of  this,  it  is  particularly  fitting  that  tt>e 
battlefield  should  contain  a  memorial  to  the  In- 
dian warriors  wfx)  fought  and  died  to  protect 
their  lands  and  families.  In  a  larger  sense, 
such  a  memorial  will  symbolize  the  sacrifices 
made  by  nature  Americans  in  defense  of  their 
lands  and  values  over  tt>e  long  years  of  tf>e 
settling  of  America.  This  memorial  will  bring 
recognition  to  the  courageous  Indian  warriors 
wtio  fought  and  died  at  the  Battle  of  the  Little 
Big  Horn. 

I  am  displeased  that  we  are  moving  ahead 
to  change  the  name  of  tlie  battlefield  at  this 
time.  I  prefen-ed  to  have  the  Secretary  of  Inte- 
rior arxJ  a  study  commission  hold  rrrore  exten- 
sive hearings  on  just  wtiat,  if  any,  a  name 
change  should  be. 

During  sutxx)mmittee  hearings  in  Billings, 
MT  eartier  this  month,  I  proposed  that  if  the 
memt)ers  of  tfie  committee  were  insistent  on 
changing  the  name  ttiat  they  should  at  least 
consider  retaining  the  Custer  name  on  the 
cemetery,  and  I  note  that  the  other  memtjers 
have  written  this  into  their  sut)stitute  amend- 
ment. Again  I  state  that  I  would  have  preferred 
section  5  of  H.R.  770  as  my  solution  to  the 
name  change,  and  that  I  remain  displeased 
with  any  name  change  at  this  time,  while  at 
the  same  time  I  am  in  favor  of  the  monument 
at  this  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentlemaji 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  848,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  havingr  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  Act  entitled  "Little 
Bighorn  Battlefield  National  Monu- 
ment.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication f^om  the  Clerk  of  the  House  of 
Representatives: 

Washdjoton,  DC, 

June  21, 1991. 
Hon.  Thomas  8.  Foley, 
The  Sj)eaker,   U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Purstuint  to  the  per- 
mission granted  In  Clause  5  of  Rule  in  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  ftom  the  White  House  at  12:35  p.m. 
on  Friday  June  21,  1991  and  said  to  contain  a 


messag-e   from    the   President,   whereby   he 
transmits  the  first  six  month  follow-up  re- 
port   concerning    chemical    and    biological 
weapons  proliferation  to  the  Congress. 
With  great  respect,  I  am 
Sincerely  yours, 

DONNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


EXPORT  CONTROLS  ON  COMPO- 
NENTS OF  CHEMICAL  WEAPONS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  102-104) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Conunittee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  June  21,  1991,  page  S 
8456.) 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  2686,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  179  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  179 

Resolved,  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  2686)  making 
appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year 
ending  September  30.  1992,  and  for  other  pur- 
poses, for  failure  to  comply  with  the  provi- 
sions of  clause  2(I)(6)  of  rule  XI  and  clause  7 
of  rule  XXI  are  hereby  waived.  During  con- 
sideration of  the  bill,  all  points  of  order 
against  the  provisions  in  the  bill  for  failure 
to  comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived  except  against 
the  following  provisions:  beginning  with 
"Provided"  on  page  10,  line  10  through  page 
12,  line  11;  beginning  with  "Provided"  on  page 
24,  line  9  through  line  11;  l)eginnlng  with 
"Provided"  on  page  25,  line  10  through  line  15; 
beginning  with  "Provided"  on  page  27,  line  6 
through  line  20;  beginning  with  "Pro-"  on 
ixige  28,  line  9  through  "95-87:"  on  page  30, 
line  1:  beginning  on  page  60,  lines  15  through 
22;  beginning  on  page  62,  lines  11  through  13; 
beginning  on  page  94,  lines  10  through  17;  and 
beginning  on  page  95,  lines  11  through  25.  In 
any  case  where  this  resolution  waives  points 
of  order  against  only  a  portion  of  a  para- 
graph, a  point  of  order  against  any  other  pro- 
vision in  such  paragraph  may  be  made  only 
against  such  provision  and  not  against  the 
entire  paragraph.  It  shall  be  in  order  to  con- 
sider the  amendments  printed  in  the  rei>ort 
of  the  Committee  on  Rules  accompanying 
this  resolution  and  all  points  of  order 
against  the  amendments  in  the  report  for 
failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived.  All 
points  of  order  against  amendment  number  3 
for  failure  to  comply  with  the  provisions  of 


clause  7  of  rule  XVI  are  hereby  waived.  De- 
bate on  amendment  numtwr  3  and  all  amend- 
ments thereto  shall  not  exceed  one  hoar. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman ftom  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  the  resolution,  all 
time  yielded  is  for  the  purjxises  of  de- 
hate  only. 

Mr.  Speaker,  I  srleld  the  customary  30 
minutes  for  the  purposes  of  dettate  only 
to  the  gentleman  from  California  [Mr. 
Dreier],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

(Mr.  GORDON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

D  1450 

Mr.  GORDON.  Mr.  Speaker,  House 
Resolution  179  provides  for  the  consid- 
eration of  H.R.  2686.  the  fiscal  year  1992 
Interior  and  related  agencies  appro- 
priation bill. 

House  Resolution  179  waives  against 
consideration  of  the  entire  bill  clause  2 
(1)(6)  of  rule  XI,  requiring  a  3-day  lay- 
over, and  clause  7  of  rule  XXI,  requir- 
ing relevant  printed  hearings  and  re- 
ports to  be  available  for  3  days  prior  to 
consideration  of  a  general  appropria- 
tion biU. 

The  rule  also  waives  clause  2  of  role 
XXI  against  all  provisions  of  the  bill 
with  the  exception  of  specific  provi- 
sions. 

Where  the  rvle  protects  only  a  por- 
tion of  the  paragraph,  points  of  order 
may  be  made  only  against  unprotected 
provisions  of  the  paragraph,  and  not 
against  the  entire  paragraph. 

Mr.  Speaker,  House  Resolution  179 
makes  in  order  three  amendments:  two 
offered  by  Mr.  ROE  and  one  by  Mr. 
Synar.  Each  amendment  is  printed  in 
the  report  which  accompainles  this 
rule.  The  rule  waives  all  points  of  order 
against  all  three  amendments  for  fail- 
ure to  comply  with  provisions  of  clause 
2  of  rule  XXI.  The  rule  further  waives 
clause  7  of  rule  XVI  against  the  Ssmar 
amendment. 

CHialrman  ROE'S  first  amendment 
will  limit  expenditures  for  the  acquisi- 
tion of  land  at  the  Smithsonian  Insti- 
tution's environmental  research  center 
until  an  authorization  is  in  effect.  Mr. 
Roe's  second  amendment  would  limit 
expenditures  for  the  construction  of 
the  National  Museum  of  Natural  His- 
tory's east  court  building  project  until 
authorization  language  is  in  place. 

Mr.  Stnar's  amendment  is  similar  to 
an  amendment  he  offered  last  year  to 
the  fiscal  year  1991  Interior  appropria- 
tions bill  which  passed  the  House  by  a 
vote  of  251  to  155.  Representative 
Stnar's  amendment  would  establish  a 
grazing  fee  structure  for  western 
ranchers  who  graze  cattle  on  Depart- 
ment of  the  Interior,  Bureau  of  Land 
Management  and  U.S.  Forest  Service 
land.  Debate  on  the  Synar  amendment, 
and  all  amendments  thereto,  is  limited 
to  1  hour. 
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Mr.  Speaker.  H.R.  2686  is  the  product 
of  hard  work  and  careful  consideration. 
Subcommittee  Chairman  Yates  and 
the  ranking  Republican  Ralph  Reoula 
should  be  commended  for  crafting:  a 
bill  which  addresses  the  policy  issues 
and  funding  needs  of  a  wide  and  varied 
constituency. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  this  nile. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  beginning  to  sound 
like  a  broken  record,  but  I  am  very 
troubled  by  this  nile.  In  my  view,  it 
makes  a  mockery  of  clause  2  of  rule 
XXI  which  prohibits  authorizing  in  an 
appropriations  bill.  My  concerns  are  di- 
rected at  the  way  this  rule  treats  sec- 
tion 313  of  H.R.  2686  regarding  fees  for 
grazing  rights  on  Federal  lands  and  an 
alternative  amendment  on  the  same 
issue. 

Mr.  Speaker,  I  do  not  need  to  get  into 
a  discussion  of  the  relative  merits  of 
these  two  grazing  fee  proposals  at  this 
point  in  time.  Many  of  my  colleagues 
will  certainly  do  that  when  the  debate 
on  this  bill  is  considered.  My  com- 
ments cure  directed  to  the  way  this  rule 
sets  up  a  double  standard  and  under- 
mines the  committee  process. 

The  rule  before  Members  does  not 
waive  clause  2,  rule  XXI  with  respect 
to  section  313,  thus  allowing  a  point  of 
order  to  be  raised  against  that  section. 
I  believe  that  we  should  generally 
avoid  granting  such  waivers  and  deny- 
ing a  waiver  to  section  313  makes  par- 
ticular sense. 

It  is  my  understanding  that  the 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  gentleman 
firom  California  [Mr.  Miller],  has 
agreed  to  take  up  the  issue  in  the  au- 
thorizing committee  where  it  should  be 
considered.  Consequently,  the  chair- 
man of  the  Subcommittee  on  Interior, 
the  gentleman  from  Illinois  [Mr. 
Yates],  did  not  request  a  waiver  for 
section  313.  Had  this  been  the  end  prod- 
uct, I  would  not  hesitate  to  support  the 
rule  so  that  we  could  move  on  with 
consideration  of  H.R.  2686. 

Unfortunately,  the  Committee  on 
Rules  muddled  the  process  by  waiving 
points  of  order  against  an  alternative 
grazing  fee  formula  contained  in  an 
amendment  that  will  be  offered  by  the 
gentleman  from  Oklahoma  [Mr. 
Synar]. 

On  the  one  hand,  Mr.  Speaker,  by 
doing  this,  the  Committee  on  Rules  is 
sajring,  "We  don't  like  section  313,  so  it 
cannot  be  debated  or  voted  on  until  it 
goes  through  the  formal  committee 
process,"  which  is  appropriate.  On  the 
other  hand,  the  Committee  on  Rules  is 
saying,  "We  like  the  Synar  amend- 
ment, so  we  will  circumvent  the  com- 
mittee process  and  give  it  special 
treatment  on  the  House  floor."  Some- 
how the  Committee  on  Rules  came  to 
the  determination  that  it  is  the  proper 


forimi  for  addressing  the  grazing  fee 
issue,  even  though  the  initial  legisla- 
tion sas  not  referred  to  our  commit- 
tee, i^r  did  our  committee  ever  hold 
any  hearings  on  the  issue. 

I  did  not  disagree  that  the  grazing  fee 
formula  needs  to  be  restructured.  How- 
ever, I  believe  it  should  be  done  in  the 
context  of  the  normal  committee  proc- 
ess.   I 

Mr.  Speaker,  this  is  an  unorthodox 
rule  and  one  which  I  believe  will  have 
negative  future  consequences  for  the 
legislative  process.  I  hope  this  will  be 
the  laet  time  that  we  consider  such  an 
ill-cooceived  rule  here. 

STVIfTEMENT  OF  ADMINISTRATION  POLICY 

This  Statement  of  Administration  Policy 
expresies  the  Administration's  views  on  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Bill,  FY  1992.  as  re- 
ported iby  the  Committee. 

Although  the  Committee  restored  S213  mil- 
lion ia  funding  for  Hrefighting  costs  elimi- 
nated iy  the  Subcommittee,  the  Administra- 
tion strongly  objects  to  the  approach  taken 
in  the.  amendment.  The  bill,  as  amended, 
would  preclude  use  of  the  funds  unless  the 
President  declares  an  emergency,  thus  ex- 
emptiog  all  expenditures  from  applicable 
funding  caps.  Because  these  costs  can  be  rea- 
sonablv  anticipated  and  funded  in  advance, 
the  Office  of  Management  and  Budget  would 
not  reqommend  to  the  President  that  he  des- 
ignate! appropriations  for  his  purpose  as 
"emergency."  Extensive  experience  with 
fireflgftting  costs  exists,  and  the  President's 
request  reflects  the  average  of  annual  fire- 
fighting  costs  over  the  past  decade.  The 
scorekeeping  gimmick  adopted  by  the  Com- 
mittee! is  designed  to  evade  the  spending  caps 
contaltied  in  the  budget  agreement  and  is 
therefore  a  violation  of  the  Budget  Enforce- 
ment Act  (BEIA). 

Furtiiermore,  the  Committee  amendment 
would  require  the  depletion  of  the  entire  $213 
mlUio:  1  before  the  use  of  existing  authorities 
to  trai  isfer  funds  from  accounts  to  meet  fire- 
fightii  g  costs,  should  they  exceed  estimated 
levels.  This  provision  would  prevent  the  De- 
partm»nts  of  the  Interior  and  Agriculture 
from  sorrowing  from  other  accounts  for  fire- 
fightidg  activities.  The  effect  of  these  two 
provisions  is  to  provide  no  funding  for  fire- 
fighting  activities  in  FY  1992.  This  is  not  re- 
spons^le  in  light  of  the  fact  that  such  funds 
will  clearly  be  needed. 

The  I  Committee  amendment  violates  the 
spirit  land  intent  of  the  budget  agreement 
with  si  directed  scorekeeping  provision.  Fire- 
fightiig  appropriations  were  expUciting  in- 
clude4  within  discretionary  limits  of  the 
BE^A.  tlie  proposal  to  fund  fireflghting  costs 
as  "eQiergency"  is  a  change  in  the  concepts 
used  tb  construct  the  BEA.  The  Administra- 
tion strongly  objects  to  this  violation  of  the 
budget  agreement. 

The  Administration  urges  the  House  to 
fund  fireflghting  operations  at  the  level  of 
anticipated  fireflghting  needs  and  to  do  so 
within  the  domestic  discretionary  spending 
limits  established  by  the  BEA. 

The  Administration  strongly  objects  to  the 
translbr  of  $123  million  of  the  proceeds  from 
the  tofit  sale  of  Strategic  Petroleum  Reserve 
(SPRH  oil  in  the  SPR  Petroleum  account  to 
the  9trategic  Petroleum  Reserve  account. 
The  Administration  believes  that  the  SPR 
facilities  account  should  be  fully  funded  at 
the  level  requested  in  the  President's  Budget 
and  tkat  the  test  sale  receipts  should  be  used 
for  tlK  acquisition  of  oil.  The  receipts  from 
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the  sale  4re  scored  as .  a  mandatory  and 
should  noG  be  used  to  offset  discretionary 
spending  utder  the  cap. 

The  Administration  strongly  opposes  any 
restriction^  on  Federal  fVinding  for  the  man- 
datory Sport  Fish  Restoration  Program,  oth- 
erwise kn^wn  as  the  Wallop-Breaux  Pro- 
gram. Thi9  program  is  entirely  self-flnanc- 
ing— those  who  benefit  from  it  are  assessed 
excise  taxe^  and  import  duties.  The  Commit- 
tee bill  would  cap  all  spending  for  restoring 
and  developing  fish  habitats  at  $190  million, 
which  is  well  below  the  $206  million  in  an- 
ticipated neceipts.  The  President  has  stated 
previously  that  all  these  funds  should  be 
used  for  the  purpose  intended. 

The  Administration  strongly  objects  to  in- 
adequate Amding  for  the  President's  Amer- 
ica the  Baautlful  (PAB)  initiative  for  Inte- 
rior and  Apiculture.  The  House  Committee 
mark  is  about  $150  million  below  the  needed 
amounts.  At  a  time  when  visits  to  our  na- 
tional parks  and  forests  are  reaching  record 
levels  anc^  placing  them  under  increasing 
stress,  thel  Administration  strongly  opposes 
cuts  in  fudds  designed  to  protect  these  valu- 
able resources  in  order  to  fund  low-priority 
earmarked  projects. 

The  Committee  has  reduced  funding  for  na- 
tionally significant  resource  protection  pro- 
grams. Th#se  Include  Stewardship  incentives 
(-$55  million),  American  Battlefleld  Protec- 
tion (-$1$  million),  Targeted  Parks  (-$5 
million),  aaid  Coastal  America  (-$5  million). 
These  reductions  in  the  Committee  bill 
would  sisniflcantly  impair  the  agencies' 
ability  to]  protect  and  restore  key  natural 
and  historic  resources  and  to  meet  the  Presi- 
dent's goal  of  planting  one  billion  trees  per 
year.  | 

These  inappropriate  reductions  and  trans- 
fers were  made  at  the  same  time  the  Appro- 
priations Committee  added  millions  of  dol- 
lars for  cohstructlon  of  new  facilities  such  as 
the  Palau  iwater  and  sewer  systems,  a  no-bid 
contract  io  a  local  Washington,  DC  arts 
agency,  aid  repair  of  non-Federal  buildings 
such  as  the  Chicago  Public  Library.  In  addi- 
tion, the  Committee  added  hundreds  of  mil- 
lions of  dollars  for  low-priority  or  unneeded 
energy  reaearch. 

Attached  is  a  table  that  summarizes 
changes  approved  by  the  Committee  to  the 
Administration's  funding  requests  for  our 
national  barks,  forests,  and  other  public 
lands.        I 

Attachnient. 
FY  1992  Interior  Appropriations  Bill:  House  Ap- 
propriatvpns  Committee  Changes  to  the  Presi- 
dent's Request 

[In  mllltona  of  dollare] 
Reductloi 

Ameriba   the   Beautiful    natural/ 
historical  resource  programs  .... 

Stewardship  initiative 

American  battlefleld  protection 

Targeted  parks  

Coastal  America  (zero-funded) .. 
Othar  Interior  and  Forest  Serv- 
ice   recreation    and    wildlife 

Initiatives 

Forest  fireflghting 

Funding    Cap   on   Wallop-Breaux 

sport-fish  restoration  

White  House  visitor  center  rehab 
North    American    wetlands   con- 
servation (zero-funded) 

OCS  Environmental  studies  and 

maqagement  system  

Full  Funding  of  Fish  and  WUdllfe 
pay^ients  in  lieu-of-taxes  


UMI 


(-150) 

-55 

-13 

-5 

-5 


-70 
-213 

-18 
-4 

-15 

-20 

-3 


TotiJ  -423 

Increases: 

Interior  Department  construction 
(much  for  unneeded  new  build- 
ings and  other  f^lllties)  (est.)  .       -«-230 


....  (- 

-150) 

-55 

on 

-13 

•  ••• 

-5 

).. 

-5 

rv- 

ife 

.... 

-TO 

.... 

-213 

.ux 

.... 

-18 

tab 

-4 

)n- 

.... 

-15 

Jid 

-20 

ife 

..... 

-3 

-423 
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Palau  water  and  sewer  system  ..       (+8)  fiscal  equivalent  of  the  Holy  Grail— the  Federal    rangelands    administered    by 

Chicago  Public  Library  restore-  funds  to  reduce  the  deficit.  the  Department  of  Interior's  Bureau  of 

New  "Oa^wav  p'^k-Vii.V ^4  ^  Chairman  of  the  Government  Op-  Land  Management  and  the  Department 

Ameriai's  Industrial  Heritage  erations    Subcommittee    on    Environ-  of  Agriculture's  U.S.  Forest  Service. 

(PA)  (+13)  ment.  Energy,  and  Natural  Resources,  I  My  argument  to  the  Rules  Commlt- 

Non-competltlve  grants  for  local  have  been  faced  with  more  and  more  of  tee   this  year — like  my  argument  to 

Washington,  DC  art  and  cul-  these   practices   and   have   many   fire  you— is  simple:   Let   the   Members   of 

tural  organization  +7  sales  under  investigation.  But,   there  Congress  decide  on  the  merits. 

Grants  for  non-Federal   respon-  are   others.   In   fact,   the  General   Ac-  After  5  years  inaction— I  think  it  is 

slbllltles  and/or  build-up  of  un-  counting     Office,     the     Congressional  time  for  a  change.   Fortunately    the 

StoteT.^?^  ^a'tS!?doned"nine       *^  ^""^^^  °f^°«-  ^^®  °^^®  °^  Manage-  Rules  Committee  has  agreed  and  have 

_^njg                                         ,^22)  "^6nt  and  Budget,  the  inspectors  gen-  made  this  amendment  in  order. 

Energy  Departo'ent'iow-ii^ority  ®™^'    ^^    numerous    private    reports  Here  is  what  is  at  stake:  Over  the 

R&D  activities +200  ^ve  detailed  monumental  sums  of  lost  past  6  fiscal  years,  the  taxpayers  have 

Federal  reserves  attributed  to  fire  sale  lost  more  than  $650  million,  because 

Total +469  pricing  for  disposal  of  Federal  assets.  grazing  fees  on  their  public  rangelands 

Mr.  Speaker,  I  reserve  the  balance  of  Lost  revenues  from  these  programs  were  lower  than  fair  market  value, 
my  time.  means  fewer  dollars  to  restore  the  cap-  These  losses  occurred  as  a  direct  con- 
Mr.  GORDON.  Mr.  Speaker,  for  the  ital  costs  of  the  grazing  program,  to  sequence  of  a  1986  Executive  order  by 
purposes  of  debate  only,  I  yield  3  min-  provide  recreation  opportunities  for  all  President  Reagan  fixing  Federal  graz- 
utes  to  the  gentleman  from  Oklahoma  Americans,  or  to  reduce  the  Federal  ing  fees  far  below  the  Government's  di- 
[Mr.  Synar].  deficit.  rect  cost  of  operating  Federal  range 

Mr.    SYNAR.    Mr.    Speaker,    I    rise  While  there  may  be  justifiable  and  management  and  range  improvements 

today  in  support  of  the  rule  for  consid-  sound  reasons  for  certain  Federal  sub-  programs. 

eration  of  H.R.  2686,  the  Interior  appro-  sidles,  such  is  not  the  case  with  the  As  much  as  $150  million  may  be  lost 

priations  measure  for  fiscal  year  1992.  current  grazing  fee  structure.  Many  of  during  fiscal  year  1992  alone,  unless  we 

This  is  a  fair  rule,  a  good  rule,  and  I  these  decisions  have  not  been  reviewed  pass  the  Sjmar-Darden-Atkins  grazing 

urge  all  my  colleague  to  support  it.  for    years.    The    Synar-Darden- Atkins  fees  amendment. 

I  am  particularly  moved  to  speak  in  amendment  will  enable  the  Congress  to  Mr.  Speaker,  we  must  move  as  quick- 
favor  of  this  rule,  because  it  makes  it  determine  if  such  continued  subsidies  ly  as  possible  to  end  the  abuse  of  our 
order  an  amendment  to  increase  Fed-  for  public  rangeland  grazing  are  in  the  public  lands  and  to  save  the  taxpayer 
eral  grazing  fees  and  ensure  multiple  public  interest.  firom  unfairly  subsidizing  livestock 
use  of  our  250  million  acres  of  public  This  is  the  fourth  time  I  have  asked  production  on  public  lands.  Adopting 
rangeland.  Passage  of  the  Synar-Dar-  the  Rules  Committee  for  assistance  in  this  rule  is  the  first  step. 
den-Atkins  fair  market  grazing  fees  correcting  this  crisis  in  public  lands  Unless  grazing  fees  are  increased,  the 
and  multiple-use  amendment  will  be  management.  Until  1990,  I  was  asked  to  Government  will  continue  to  encourage 
good  for  both  the  taxpayers  and  the  en-  await  action  by  the  House  Committee  overgrazing  of  our  public  lands,  the 
vironment.  on  Interior  and  Insular  AiTairs.  But  the  costs  of  the  grazing  program  will  con- 

This  year,  public  land  grrazing  permit  Interior  Committee  failed  to  do  so.  tinue  to  exceed  receipts,  and  the  tax- 
holders— who  represent  only  2  percent  Unfortunately,  the  House  Interior  payer  will  continue  to  subsidize  llve- 
of  all  cattle  ranchers— will  pay  a  fee  of  and  Insular  Affairs  Committee  has  not  stock  that  represents  only  3  percent  of 
only  $1.97  per  animal  unit  month  yet  acted.  On  May  22,  1991,  the  Interior  total  U.S.  meat  production. 
[AUM].  This  is  far  below  the  private  Committee  reported  H.R.  1096,  the  Bu-  Vote  for  this  rule  and  vote  for  the 
lease  rates  in  those  same  States,  which  reau  of  Land  Management  Reauthor-  Ssmar-Darden-Atkins  grazing  fees 
average  $9.22  per  AUM,  and  contrasts  ization  Act.  which  ignored  the  clear  amendment.  They  are  votes  which  are 
with  fees  ranging  as  high  as  $20  per  evidence  supporting  a  change  of  the  good  for  both  the  taxpayers  and  the  en- 
AUM    on    certain    other    Federal    and  grazing  fee  formula.  Those  of  us  who  vironment. 

State  lands.  Ironically,  the  Bureau  of  support  a  grazing  fee  increase  believe  Mr.  DREIER  of  California.  Mr. 
Land  Management  currently  charges  a  the  House  must  have  an  opportunity  to  Speaker,  for  the  purjwses  of  debate 
fee  of  $8.70  per  AUM  as  the  "value  of  work  Its  will  and  improve  management  only,  I  yield  3  minutes  to  the  gen- 
forage  consumed  as  a  result  of  of  public  rangelands.  tleman  troxn  Ohio  [Mr.  Rboula],  the 
nonwillful  unauthorized  grazing  use,"  The  Interior  Committee's  Inaction  is  hard-working  ranking  member  of  the 
in  other  words,  for  trespass  on  public  even  more  troubling  in  light  of  full  Subcommittee  on  Interior, 
land.  House  action  in  the  101st  Congress.  As  Mr.    REGULA.    Mr.    Speaker,   I   am 

I  think  it  is  time  for  a  change.  Over  you   know,    on   October   11,    1990,    the  going  to  oppose  this  rule  because  it  is 

the  past  6  fiscal  years,  the  taxpayers  Rules  Committee  reported  House  Reso-  unfair.     It     is     an     interesting     cir- 

bave  lost  more  than  $650  million,  be-  lution  505  (Rept.  101-853),  which  waived  cumstance.  The  Subcommittee  on  Inte- 

cause  grazing  fees  were  lower  than  fair  points  of  order  pursuant  to  clause  2  of  rior  came  to  the  Committee  on  Rules 

market  value.  As  much  as  $150  million  rule  XXI,  making  in  order  our  grazing  and  said,  "Let  the  authorizing  commit- 

may   be   lost   during   fiscal   year  1991  fee  amendment  to  H.R.  5769,  Interior  tee  address  this  problem  on  grazing 

alone,  because  the  administration  will  and    related    agencies    appropriation,  fees,"  which  is  the  correct  way  to  ap- 

not  charge  fair  market  value  for  the  1991.  Subsequently,  the  House  passed  proach  this  responsibility.  The  Com- 

privilege  of  grazing  cattle  on  307  mil-  House  Resolution  505  on  October  12,  mittee  on  Rules  decides  that  this  is  the 

lion  acres  of  Federal  lands  in  Western  1990,  by  a  vote  of  245  to  160.  right  policy,  because  the  bill  that  came 

States.  Then  on  October  15,  1990,  the  House  out  of  our  appropriations  subcommit- 

Each  year  the  Federal  Government  approved  the  Synar-Darden-Atkins  tee  and  full  committee  did  have  a  re- 
loses  billions  of  dollars  selling,  leasing,  amendment  to  the  fiscal  year  1991  Inte-  sponsible  increase  in  the  grazing  fee 
renting,  and  exchanging  taxpayer  as-  rior  appropriations  measure,  H.R.  5769,  which  should  be  an  authorizing  juris- 
sets.  That's  right,  the  Federal  deficit  is  by  an  overwhelming  vote  of  251  to  155.  diction. 

growing  in  part  because  the  Federal  Although  that  provision  was  dropped  We  all  recognize,  or  at  least  most 

Government  refuses   to   operate  as  a  by  the  House-Senate  conference  com-  Members  recognize,  that  there  should 

prudent  seller.  mittee,   adoption   by  the  House   of  a  be  some  adjustments,  but  we  deferred 

Every  year  during  the  budget  debate,  grazing  amendment  was  an  enormously  to  the  Committee  on  Rules  and  to  the 

there  is  a  never  ending  search  for  the  important  first  step  toward  improving  authorizing  committee  and  said,  in  ef- 

management   of  250   million   acres   of  feet,  "OK,  responsibility  does  rest  with 
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the  authorizing  committee,  and  at 
their  request  we  will  not  protect  our 
language." 

D  1500 

Strangely  then,  suddenly  we  get  an- 
other proposal  on  grazing  fees  and  the 
Rules  Committee  then  decides  to  play 
the  role  of  the  authorizing  committee. 

You  might  have  noted,  the  statement 
was  made  that  the  Rules  Committee 
decided  that  this  was  a  good  thing  that 
we  increase  the  grazing  fees,  so  what 
you  have  in  effect  is  the  Rules  Commit- 
tee substituting  its  jurisdiction  for 
that  of  the  authorizing  committee. 

Now,  I  cannot  understand  the  incon- 
sistency of  saying  on  the  part  of  the 
Rules  Committee  and  the  authorizing 
committee  that  we  cannot  protect  the 
language  in  the  bill  that  came  out  of 
the  Interior  Appropriations  Committee 
where  we  have  direct  responsibility, 
but  there  can  be  an  amendment  pro- 
tected that  did  not  come  from  any 
committee  of  the  Congress.  It  was  just 
offered  as  an  amendment  on  grazing 
fees  without  any  hearings. 

So  I  think  this  rule  is  very  unfair  and 
should  be  rejected  because  we  should 
treat  all  these  amendments  or  propos- 
als involving  grazing  fees  on  an  equal 
basis,  rather  than  to  have  the  Rules 
Committee  exercise  its  judgment  in 
place  of  the  proper  committee,  namely 
the  authorizing  committee. 

I  am  surprised  that  that  authorizing 
committee  did  not  request  that  the 
Synar  amendment  also  not  be  pro- 
tected, since  that  was  the  request  on 
the  language  that  was  in  the  original 
appropriations  bill. 

For  that  reason,  Mr.  Speaker,  I  think 
the  rule  should  be  rejected. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  jrield  3  minutes 
to  the  gentleman  from  Georgia  [Mr. 
Darden]. 

Mr.  DARDEN.  Mr.  Speaker,  I  want  to 
thank  my  good  fMend,  the  gentleman 
firom  Tennessee,  for  yielding  this  time 
to  me  to  speak  a  few  minutes  in  sup- 
port of  this  rule. 

This  is  a  good  bill  we  will  be  consid- 
ering, Mr.  Speaker.  I  think  the  Appro- 
priations Committee  deserves  our  sup- 
I>ort  here  for  this  legislation.  It  is  a 
flne  piece  of  legislation  and  I  would  be 
for  the  bill  even  if  it  did  not  make  the 
amendment  of  the  gentleman  from 
Oklahoma  [Mr.  Synar],  in  order;  how- 
ever, because  the  amendment  of  the 
gentlenmn  firom  Oklahoma  [Mr. 
Synar],  is  made  in  order,  I  think  the 
legislation  becomes  even  more  effec- 
tive and  more  relevant  to  the  needs  of 
our  society  today. 

Mr.  Speaker,  I  think  it  is  essential 
that  we  adopt  this  rule  as  passed  by  the 
Rules  Committee  due  to  the  fact  that 
for  many,  many  years.  Western 
cowmen  have  been  able  to  raise  their 
cattle  practically  free  on  public  lands 
at  virtually  no  cost  at  all.  To  quote  the 
National  Taxpayers  Union,  Mr.  Speak- 
er, in  a  letter  dated  June  24, 1991: 


Taxpayers  have  bad  about  all  they  can 
stomi  loh  of  government  waste,  yet  special  In- 
teres  i  le^slation  continues  to  chew  up  bil- 
lions of  taxpayer  dollars.  These  interests 
have  powerful  providers  in  Congress  who 
makq  sure  that  programs  back  home  are  well 
fed. 

Fo :  those  Western  ranchers  with  ac- 
cess to  public  lands,  the  grass  looks  a 
lot  j  reener  on  the  Government  side  of 
the  1  ence,  and  with  good  reason.  Every 
year  hundreds  of  millions  of  federally 
own(  d  and  managed  acres  are  made 
aval  able  for  grazing  by  privately 
owndd  livestock  at  a  fraction  of  the 
cost  to  the  Government. 

America's  taxpayers,  according  to 
the  National  Taxpayers  Union,  Mr. 
Spes  ker,  have  lost  $650  million  over  the 
last  6  years  because  Federal  grazing 
fees  are  far  below  the  fair  market 
prio  .  Unless  this  inadequate  grazing 
fee  brmula  is  changed,  the  taxpayers 
coul  1  lose  another  $150  million  next 
yeai  and  probably  a  similar  or  even 
grea  ter  amount  in  subsequent  years. 

Mf.  Speaker,  we  have  just  been  pro- 
vided with  the  results  of  a  GAO  brief- 
ing report  to  the  chairman,  the  gen- 
tlen  an  fl-om  Oklahoma  [Mr.  Synar],  of 
the  Environment,  Energy,  and  Na- 
tion il  Resources  Subcommittee  of  the 
Committee  on  Government  Operations 
of  t  lie  House  of  Representatives.  We 
hav(  been  shocked  to  learn  that  the 
graa  ing  fee  is  15  percent  lower  now 
thai  it  was  10  years  ago.  This  contrasts 
witl  a  17-percent  increase  in  private 
graj  Ing  fees  over  the  same  period. 

Wi!  have  heard  the  sanctimonious 
talk,  Mr.  Speaker,  about  the  conmiit- 
tee  )rocess  and  what  goes  on  in  the  au- 
thoiizing  conmiittees.  The  only  safe 
thin  ?  here  in  the  House  of  Representa- 
tive s  is  that  the  majority  rules  and 
thai  the  will  of  the  majority  be 
wor  ced,  and  the  majority  of  the  House 
of  B  epresentatives  last  year  by  almost 
a  m  a-jority  of  100  votes,  Mr.  Speaker, 
said  that  it  is  time  to  end  the  grazing 
subs  idy,  and  it  is  time,  Mr.  Speaker,  to 
put  m  end  to  the  free  ride. 

M-.  DREIER  of  California.  Mr. 
Spei  iker,  for  purposes  of  debate  only,  I 
3riel  1  3  minutes  to  the  gentleman  from 
Nevi  York  [Mr.  Solomon],  the  distin- 
gui!  lied  ranking  member  of  the  Rules 
Con  mittee,  from  Glens  Falls,  NY. 

M  •.  SOLOMON.  Mr.  Speaker,  I  thank 
the  grentleman  for  his  distinguished  in- 
troc  uction. 

M :.  Speaker,  I  guess  I  am  one  of  the 
moG  t  recognized  fiscal  conservatives  in 
thia  House,  according  to  the  National 
Taxpayers  Union,  but  I  cannot  support 
thia  kind  of  a  rule.  Even  though  I  sup- 
porti  the  gentleman  from  Creorgia  [Mr. 
Dahden]  in  his  position  and  have  voted 
for  jhis  position,  we  must  be  fair  to 
eve*y  single  Member  of  this  House  at 
all  Itimes,  not  just  on  Mondays  and 
Tuesdays,  but  every  day  of  the  week, 
evety  day  of  the  year. 

I  tigree  fully  with  my  colleague,  the 
gentleman  from  California  [Mr. 
Dr]  [ER]  about  the  unusual  nature  of 
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this  rulje.  On  the  one  hand,  the  rule 
provide^  for  eliminating  the  Appropria- 
tions Cdmmlttee's  grazing  fee  increase 
on  a  point  of  order,  yet  on  the  other 
hand  tie  rule  turns  around  and  pro- 
tects a  larger  grazing  fee  increase 
amendnent  against  the  same  point  of 
order,  what  kind  of  sense  does  that 
make,  Mr.  Speaker? 

You  might  call  this  a  high  dlddle-dld- 
dle  rule,  since  the  cow  has  somehow 
jumped  over  the  Moon  and  this  rule 
makes  about  as  much  sense  as  that  lit- 
tle nurspry  rhyme. 

I  appdeciate  that  a  similar  rule  pro- 
tected 4  similar  Synar  grazing  amend- 
ment l^st  year,  though  it  did  not  si- 
multanitously  eliminate  an  Appropria- 
tions Oommittee  alternative.  But  I 
would  i^mind  my  colleagues  that  last 
year's  rjule  was  also  contentious.  Only 
14  Menibers  on  this  side  of  the  aisle 
supported  it  last  year,  and  I  hope  not 
even  that  many  do  this  year. 

Whilelit  is  true  that  Chairman  Whit- 
ten  speciflcally  requested  that  the 
grazing  I  fee  language  not  be  protected 
against! a  point  of  order,  it  apparently 
was  notj  at  the  request  of  the  chairman 
of  the  liiterior  Committee.  His  letter  of 
June  2p  to  the  Rules  Committee  only 
mentioned  certain  provisions  relating 
to  minibg  and  national  parks,  which  he 
felt  should  not  be  protected. 

We  were  nevertheless  informed  that 
the  Interior  Committee  chairman  did 
not  object  to  protecting  the  Synar 
amendment,  but  I  do  not  think  that 
necessarily  reflected  a  consensus  of  the 
rest  of  the  Interior  Committee.  I  would 
ask  mimbers  of  that  committee  to 
stand  vp  here  and  enlighten  us  on  that. 

It  is  Uttle  wonder  then  that  this  rule 
is  mora  than  a  bit  confusing  and  con- 
tradictory. I,  frankly,  find  it  extremely 
baffling 

Evenl  though  the  Appropriations 
Committee  supports  eliminating  its 
own  giiEizing  fee  language,  it  is  still 
counting  on  those  receipts  to  keep  this 
bill  winhin  the  subcommittee's  section 
602(b)  jallocation  under  the  budget 
agreemjent;  and  we  all  should  be  trying 
to  sticl(  to  that  budget  agreement. 

To  t4p  that  off,  the  committee  has 
restorefl  some  $213  million  in  firefight- 
ing  funds  that  would  put  it  over  its  dis- 
cretionary cap,  but  it  has  avoided  actu- 
ally exceeding  that  ceiling  by  making 
the  exgenditure  of  these  funds  subject 
to  the  President's  declaration  of  an 
emergency.  What  kind  of  legislation  is 
that? 

The  idministration  strongly  objects 
to  thisllittle  budgetary  loophole  game 
that  is  being  played  on  us,  and  says  the 
money  [should  be  scored  as  part  of  the 
domestic  discretionary  spending  pot,  as 
well  it  should. 

The  fSPELAKER  pro  tempore  (Mr. 
Hayes  bf  Illinois).  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  !  DREIER  of  California.  Mr. 
Speaket-,  I  jrield  the  gentleman  from 
Glens    Tails  an  additional  2  minutes. 
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and  I  hope  that  he  will  be  able  to  jrleld 
to  the  gentleman  from  Ohio  in  just  a 
moment. 

Mr.  SOLOMON.  In  summary,  Mr. 
Speaker,  this  little  rule  and  the  bill  it 
makes  in  order  are  full  of  more  games 
than  are  played  at  a  Sunday  school  pic- 
nic, only  they  are  not  as  Innocent  or  as 
much  fun.  I,  for  one,  cannot  associate 
myself  with  this  rule  which  is  a  mas- 
terpiece of  creative  gamesmanship. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
to  a  gentleman  whom  I  respect  as 
much  as  anyone  in  this  House,  the  gen- 
tleman f^om  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  kind  words. 

With  respect  to  the  point  made  by 
the  gentleman  on  firefighting,  in  the 
past  the  0MB  and  the  CBO  both  agreed 
that  the  firefighting  appropriation 
should  not  be  among  the  discretionary 
funds  but  should  be  mandatory,  be- 
cause it  was  money  that  had  to  be  paid. 
This  year  both  the  0MB  and  the  CBO 
decided  that  they  were  going  to  change 
their  minds  and  make  it  discretionary. 
We  were  able  to  persuade  the  CBO  that 
it  really  ought  not  to  be  totally  discre- 
tionary, and  the  idea  was  to  give  the 
President  the  right  to  determine 
whether  the  firefighting  was  an  actual 
emergency  and  the  funds  would  then  be 
made  available.  So  that  is  the  back- 
ground. 

I  think  firefighting  funding  should  be 
mandatory,  because  the  fires  happen 
every  year  and  it  should  be  in  the  na- 
ture of  a  permanent  appropriation. 

Mr.  SOLOMON.  Well,  Mr.  Speaker,  I 
certainly  agree  with  the  chairman.  He 
makes  a  lot  of  sense. 

My  point  is  that  if  we  do  not  make 
this  a  part  of  the  discretionary  pot,  be- 
cause we  know  these  fires  happen  every 
year  and  probably  this  amount  of 
money  is  not  even  enough  as  it  is,  we 
just  are  going  to  end  up  coming  back 
with  a  supplemental  budget  request. 
And  here  we  are  going  to  increase  the 
deficits  further,  and  that  is  what  we 
have  got  to  get  a  handle  on.  I  certainly 
do  agree  with  the  chairman.  It  makes  a 
lot  of  sense. 

D  1510 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  ask  the  gentlenmn 
firom  New  York,  is  there  any  reason 
you  could  not  have  protected  the  lan- 
guage of  the  committee,  as  well  as  the 
Synar  amendment,  in  the  rule? 

Mr.  SOLOMON.  There  is  no  reason  at 
all. 

Mr.  REGULA.  Then  the  majority 
would  have  had  a  choice. 

Mr.  SOLOMON.  The  House  would 
have  been  able  to  work  its  will.  That  is 


the  point  I  was  making  about  gagging 
certain  Members,  it  does  not  matter 
which  side  of  the  aisle  they  are  on. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  may  I  inquire  how  much  time 
remains  on  both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  gentleman  from 
California  [Mr.  Dreier]  has  19  minutes 
remaining,  and  the  gentleman  from 
Tennessee  [Mr.  Gordon]  has  21  minutes 
remaining. 

Mr.  GORDON.  Mr.  Speaker,  my 
friend  ftom  New  York  [Mr.  Solomon] 
made  a  plea  for  fairness  in  this  rule.  It 
seems  that  the  ultimate  fairness  is  to 
allow  a  majority  of  this  House  to  work 
its  will. 

Last  year  a  similar  rule  allowed  the 
Sjmar  amendment  to  be  in  order.  It 
passed  251  to  155.  That  amendment  was 
later  taken  out  in  conference.  It  seems 
that  in  fairness,  this  body  should  allow 
itself  the  opportunity  to  once  again 
pass  that  amendment. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  2  minutes  to  the  gen- 
tleman fi-om  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  there  is  very  lit- 
tle, or  no,  confusion  why  this  rule — no 
confusion  about  this  rule.  You  cannot 
argue  it  both  ways. 

When  the  attempt  in  the  Interior  au- 
thorizing committee,  which  I  chair, 
was  made  to  bring  up  the  Darden 
amendment,  we  were  put  on  notice  by 
the  Republican  members  of  that  com- 
mittee that  they  would  obstruct  every 
effort  to  bring  that  to  a  vote  in  the 
committee.  They  did  not  want  the  bill 
to  come  up  if  the  Darden  amendment 
was  going  to  be  proposed,  which  is 
similar  to  the  Synar  amendment,  to 
deal  with  grazing  fees. 

We  were  unable  to  deal  with  that  bill 
in  a  comprehensive  fashion  because  of 
those  objections  and  the  intent  to  ob- 
struct the  rest  of  the  bills  on  the  cal- 
endar of  that  bill  if  in  fact  grazing  fees 
were  going  to  be  argued. 

So  they  did  not  want  to  argue  it  in 
conmiittee,  now  they  argrue  here  that 
you  cannot  argue  it  here  because  they 
did  not  argue  it  in  committee. 

You  can  pick  your  poison,  but  you 
cannot  have  it  both  ways. 

We  are  not  going  to  deny  this  House 
the  ability  to  address  this  issue  in  this 
forum  when  we  engage  in  those  kinds 
of  activities  in  the  conmiittee.  It  is 
very  unusual  for  a  chairperson  of  the 
authorizing  committee  to  go  along 
with  the  waiving  of  the  rules  with  re- 
spect to  legislation.  But  that  is  the 
choice  that  the  minority  made.  That  is 
the  choice  the  minority  made  in  the 
committee  some  many  weeks  ago. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  am  de- 
lighted to  yield  to  the  gentleman  fi-om 
Alaska. 

Mr.  YOin^G  of  Alaska.  I  thank  the 
gentleman  for  yielding. 
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How  many  Members  does  the  gen- 
tleman have  on  his  side  of  the  aisle? 

Mr.  MILLER  of  California.  I  have  a 
majority. 

Mr.  YOUNG  of  Alaska.  A  big  major- 
ity, yes. 

Mr.  MILLER  of  California.  Yes. 

Mr.  YOUNG  of  Alaska.  We  all 

Mr.  MILLER  of  California.  BSr. 
Speaker,  reclaiming  my  time,  we  un- 
derstand the  tactics  that  can  be  used 
to  delay  the  agenda  and  the  workings 
of  the  committee.  The  reason  the  rule 
is  being  waived  on  the  mining  law  is 
because  we  believe  we  have  an  oppor- 
tunity to  work  on  that  in  a  comprehen- 
sive fashion,  and  that  should  be  done  in 
that  fashion  on  a  bipartisan  basis. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  2  minutes  to  the  gentleman  fi-om 
Alaska  [Mr.  YOUNO]. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  with  all  due  respect  to 
my  chairman,  that  is  the  biggest  bunch 
of  whatever  the  cow  leaves  behind  on 
him  on  this  public  lands  that  I  ever 
heard  in  my  life.  You  have  the  major- 
ity of  that  committee,  you  have  the 
majority  of  the  conmiittee.  You  use 
your  proxies.  If  you  wanted  to  vote 
that  thing,  we  would  have 

Mr.  MILLER  of  California.  The  gen- 
tleman  

Mr.  YOUNG  of  Alaska.  I  wUl  not 
yield. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alaska  controls  the  time. 

Mr.  YOUNG  of  Alaska.  That  is  right, 
it  is  my  time.  You  in  fact  did  not  want 
to  have  a  vote  on  this  because  members 
on  your  side  of  the  aisle  did  not  want 
it.  Do  not  lay  the  blame  on  our  side,  do 
not  lay  the  blame  on  our  side.  You  are 
circumventing  that  committee,  of 
which  I  am  the  ranking  member  and 
you  are  the  chairman,  because  you 
know  good  and  well  that  if  you  had  the 
hearing,  you  had  the  public  input,  the 
testimony  would  have  been  in  favor  of 
not  raising  those  fees. 

Mr.  MILLER  of  California.  Why  did 
the  gentleman  not  ask  for  a  vote? 

Mr.  YOUNG  of  Alaska.  The  commit- 
tee itself  is  being  circumvented.  So  do 
not  lay  the  blame  on  our  side.  Stand  up 
like  a  man  and  say  that  your  members 
did  not  want  to  vote  it  themselves. 
Your  members  did  not  want  to  vote  on 
it.  That  is  what  it  is  all  about.  You  did 
not  want  to  vote  on  it.  You  are  the 
chairman  of  that  committee.  Make 
your  members  vote  on  it. 

Now  we  have  a  rule,  a  rule  today  that 
is  absolutely  wrong,  Mr.  Speaker.  You 
know  it,  I  know  it,  and  besides  that, 
read  the  Washington  Post  today. 

You  say  you  are  frustrated  because 
you  are  not  in  the  majority  because 
the  President  will  veto  the  bill.  I  tell 
you,  Mr.  Speaker,  this  President  will 
veto  this  bill  if  this  Synar-Darden 
amendment  is  not  eliminated. 

I  say  to  the  gentleman  ft^m  Georgia: 
You  want  to  talk  about  the  taxpayers. 
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Let  us  throw  out  the  Georgia  peanuts 
and  the  timber  industry  subsidies  and 
all  those  farm  subsidies  that  we  get  in 
Georgia.  That  is  the  next  thing. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  2  nain- 
utes  to  the  gentleman  from  Csdifornia 
[Mr.  MlIiLER).  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  MILLiER  of  California.  Mr. 
Speaker,  I  would  like  to  respond  to  the 
gentleman:  The  gentleman  may  not 
like  the  results  of  the  threats  made  in 
the  authorizing  committee,  but  those 
are  the  results.  There  Is  no  question  we 
have  the  votes.  But  there  is  no  ques- 
tion  

Mr.  YOUNG  of  Alaska.  Then  use  your 
votes. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fi-om  California  [Mr.  Miller] 
controls  the  time. 

The  gentleman  from  California  will 
proceed. 

Mr.  MILLER  of  California.  The 
choice  was  very  simple,  Mr.  Speaker, 
either  our  committee  could  have  its 
work  for  many,  many  weeks  obstructed 
through  the  activities  threatened  by 
the  gentleman's  party  with  respect  to 
the  raising  of  the  amendment  in  com- 
mittee, or  we  could  proceed.  We  chose 
to  proceed,  and  if  this  amendment  has 
to  be  addressed  in  this  committee,  it  is 
very  unfortunate  that  this  is  the  only 
avenue  that  is  available  to  us.  But  it  is 
quite  proper,  it  is  within  the  rules;  the 
rules  have  been  waived.  We  will  have  a 
debate  on  this  floor  today  on  the  Synar 
amendment.  The  Synar  amendment 
win  either  win  or  lose.  That  is  the  na- 
ture of  this  body. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
3rleld  2  minutes  to  the  gentleman  f^om 
Indiana  [Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, in  addition  to  this  problem  which 
has  been  debated  so  hotly  so  far,  the 
fact  of  the  matter  is  we  are  waiving 
points  of  order  again.  And  as  a  result, 
in  opposition  to  the  rules  of  the  House, 
we  are  going  to  be  able  to  legislate  on 
an  appropriations  bill.  And  what  that 
means  very  simply  is  we  are  going  to 
be  able  to  put  pork  into  this  bill  that 
otherwise  could  be  taken  out  by  simply 
raising  the  point  of  order  up  here. 

I  know  of  two  amendments  that  I  in- 
tend to  propose  that  Is  going  to  cost 
the  taxpayers  over  $5.5  million  in  pork 
that  could  be  taken  out  strictly  on  a 
point  of  order,  but  you  are  waiving  it. 
That  is  wrong.  That  is  wrong.  We 
should  not  be  waiving  points  of  order 
in  these  bills. 

The  gentlenmn  firom  Ohio  [Mr.  Trafi- 
CANT]  raised  a  lot  of  points  of  order  a 
couple  of  weeks  ago,  and  everybody  got 
upset  about  that  because  he  took  a  lot 
of  pork  out  and  made  a  lot  of  people 
mad.  But  the  fact  of  the  matter  is  that 
is  why  we  have  that  in  the  procedure. 
We  should  not  be  waiving  points  of 
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order.  It  is  wrong.  There  is  an  awful  lot 
of  wjaste  going  on  in  this  Government, 
and  this  contributes  to  that  waste. 

W(  I  are  going  to  face  a  $350  billion  to 
$400  billion  deficit  this  year,  and  you 
are  i  ;ontributlng  to  it  with  this  kind  of 
a  ru  e. 

MJ'.  GORDON.  Mr.  Speaker,  for  pur- 
pose 3  of  debate  only,  I  yield  3  minutes 
to  ttie  gentleman  from  Massachusetts 
[Mr4  ATKINS]. 

Mi^.  ATKINS.  Mr.  Speaker,  I  rise  in 
8upi»ort  of  the  rule.  This  is  a  simple 
and  fair  rule. 

I  1  hink  the  importance  of  the  rule  is 
indi  sated  by  the  vehemence  of  the 
oth«r  side  claiming  that  this  rule  al- 
low! us  to  hide  pork  in  this  budget. 
The  answer  is  a  question  of  when  is 
porl:  beef?  In  this  case,  pork  is  beef 
whei  we  are  talking  about  the  out- 
rag<  ous  $650  million  subsidy  for  some 
of  t  le  richest  corporations  in  America. 

T)  Ik  about  pork,  that  is  pork  right 
on  hat  cattle,  and  it  is  all  fat.  And 
this  bill,  this  rule  will  allow  us  to  turn 
that  fat  into  something  useful,  to  end 
the  subsidy  and  to  begin  to  protect  our 
pub  ic  lands. 

Tl  le  issue  on  this  rule  is  very  simple: 
It  ii  1  an  issue  of  whether  the  House  is 
goli  g  to  be  able  to  work  Its  will. 

A  small  minority  of  people  who  have 
con  itituents  who  have  benefited  enor- 
mo\  sly  flrom  the  $650  million  subsidy 
will  stop  at  nothing  to  prevent  the 
Issu  e  from  coming  to  the  floor. 

L  LSt  year  the  amendment,  the  Synar 
am<  ndment,  passed  251  to  155.  I  cannot 
see  what  objection  anybody  could  pos- 
sibljr  have  to  voting  on  the  Synar 
amendment,  to  eliminating  this  out- 
rageous subsidy  for  a  handful  of  very 
wea  Ithy  individuals. 

Q  le  of  the  cattlemen  who  is  receiving 
thi!  subsidy  has  a  ranch  that  is  bigrger 
tha  1  my  entire  State  of  Massachusetts. 
At  some  point  we  need  to  say  enough, 
eno  igh  to  this  kind  of  subsidy. 

W  r.  ROBERTS.  Mr.  Speaker,  will  the 
gen  ;leman  yield? 

Wr.  ATKINS.  I  yield  to  the  gen- 
tlei  lan  from  Kansas. 

Nfr.  ROBERTS.  I  thank  the  gen- 
tlei  lan  for  yielding. 

^f^.  Speaker,  I  know  the  gentleman  is 
concerned  about,  I  guess,  an  alleged 
subiidy  to  fat  cat  livestock  operators, 
but  most  of  the  stockmen,  80  percent 
wh(  do  graze  livestock  on  public  lands, 
the  (e  are  operators  of  small,  independ- 
ent businesses,  most  of  whom  make 
$28,  XX)  or  less  per  year.  To  be  economi- 
cal] y  viable,  they  must  utilize  public 
Ian  Is. 

N  r.  ATKINS.  Reclaiming  my  time,  I 
mli  ht  suggest  that  Union  Oil  Co., 
Getty  Oil,  Texaco,  Texaco,  Inc., 
Zei  chlku  Co.  of  Japan,  those  are  not 
smiu  operators. 
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Speaker,  Mr.  Daniel  H.  Russell  of 
Sa4ta  Barbara.  CA:  5  million  acres; 
tha^  is  not  a  small  operator.  These  are 
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some  of  the  wealthiest  people  in  cor- 
porations, not  only  in  this  country,  but 
in  the  world,  who  are  getting  an  out- 
rageous subsidy. 

Mr.  DREIER  of  California.  Mr. 
Speake^,  I  yield  2Mi  minutes  to  the  gen- 
tlewoman from  Nevada  [Mrs.  VUCANO- 
VICH].     1 

Mrs.  yuCANOVICH.  Mr.  Speaker.  I 
rise  in  Strong  opposition  to  the  Synar 
amendment.  The  magnitude  of  the  pro- 
posed f0e  increase  is  ludicrous,  over  400 
percent.  Furthermore,  as  a  member  of 
both  the  Appropriations  and  Interior 
and  Insular  Affairs  Committees,  I  take 
exception  to  the  gentleman  ftom  Okla- 
homa's procedural  tactics. 

Last  ye&r  Mr.  Synar  prevailed  here 
on  the  floor  with  this  same  amend- 
ment. ] 'ortunately,  the  Senate  deleted 
the  me-usure.  The  Interior  Committee 
took  to  heart  Mr.  Synar's  shot  across 
the  bOM^,  ajid  we  have  been  working  on 
this  issue. 

On  \  arch  12  of  this  year,  the  Na- 
tional Parks  and  Public  Lands  Sub- 
commii  tee,  of  which  I  am  a  member, 
held  a  hearing  on  Mr.  Synar's  pro- 
posal. Its  well  as  other  related  legisla- 
tion. F\irther,  it  is  my  understanding 
that  the  House  Agriculture  Committee 
plans  tp  hold  field  hearings  this  year. 
So  why*  this  clear  violation  of  authoriz- 
ing coriimittee  jurisdiction?  We  on  the 
authorizing  committees  are  working  on 
this  issue.  What  is  Mr.  Synar's  real 
agenda  here?  To  end  grazing  on  the 
public :  ands? 

Both  the  Nevada  cattlemen  and  the 
Nevada  Farm  Bureau  have  made  nu- 
merous invitations  to  Mr.  Synar  to 
come  1o  Nevada  and  see  public-lands 
ranching  first  hand,  only  to  be 
rebuffejd.  Why?  What  is  the  real  agenda 
here? 

Mr. 
culturi 
Jamlsi 
positlo{ 
gentle; 
his  eyi 


Speaker,  Secretary  of  Agri- 
Madigan,  and  BLM  Director 
,  have  both  sent  letters  in  op- 
to  the  amendment.  Yet,  the 
an  ft-om  Oklahoma  is  closing 
to  the  opinions  of  those  who 
work  with  the  land,  and  is  attempting 
to  circumvent  the  authorizing  commit- 
tees. There  is  simply  not  enough  time 
to  fully  explore  the  merits  of  the  issue 
on  thelHouse  floor.  However,  I  will  say 
this,  tne  amendment  is  ridiculous  on 
its  faca — no  fee  or  tax  has  ever  been  in- 
creased by  more  than  400  percent  in 
one  fell  swoop.  Public-lands  ranching 
deserves  more  than  only  1  hour  of  de- 
bate. What  about  the  fact-finding  re- 
sponsil^ility  of  the  authorizing  conmiit- 
tees?    ' 

Is  this  legislative  body  ready  to  leave 
hanging  the  fate  of  an  entire  industry 
in  one  ^nan's  hands? 

The  jgrentleman  ftom  Oklahoma  has 
been  waiving  around  and  quoting  from  a 
brandclew — not  even  a  week  old — GAO 
reportj  which  no  one  had  seen  until 
last  Friday.  Now,  my  question  is  this: 
If  Mr.  JSnyar's  case  is  as  strong  as  he 
makes  it  out  to  be  while  citing  this 
GAO  report,  why  will  he  not  bring  his 
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case  to  the  authorizing  committees? 
Why  is  he  not  letting  the  Interior  and 
Agriculture  Committees  do  their  jobs? 
What  is  the  real  agenda  here? 

Mr.  Speaker,  I  urge  the  defeat  of  the 
Synar  amendment  and  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
srleld  3  minutes  to  the  gentleman  (jrom 
Oregon  [Mr.  Smith]. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I 
thank  the  gentleman  tTX>m  California 
[Mr.  DREIER]  for  yielding,  and  I  want 
to,  Mr.  Speaker,  reemphasize  the  fact 
that  this  bill  properly  was  sent  by  the 
Speaker  to  the  authorizing  committees 
of  Agriculture  and  Interior,  as  has  been 
stated  here  accurately.  Both  those 
committees  of  jurisdiction  held  hear- 
ings. The  Committee  on  Interior  and 
Insular  Affairs  did  not  act  because 
there  were  not  votes  enough  to  get  this 
bill  out  after  the  hearing,  and  this  is 
this  year,  not  last  year.  The  Commit- 
tee on  Agriculture  is  going  to  hold 
hearings. 

Mr.  Speaker,  the  process  is  wrong 
here.  The  Committee  on  Appropria- 
tions viewed  this  issue  and  determined 
that  there  could  be  a  point  of  order 
held  against  a  Ssmar  amendment  be- 
cause it  was  legislating  on  an  appro- 
priations bill,  and  correctly  so.  Now 
suddenly  the  Committee  on  Rules  has 
decided  that  we  should  hear  this  bill  on 
the  floor,  which  absolutely  violates,  in 
my  opinion,  the  rules  of  the  House. 

The  premise  is  wrong  in  this  bill  be- 
cause simply  the  grazing  fee  is  not  a 
subsidy,  Mr.  Speaker,  and  I  will  prove 
that  in  my  debate  later  on.  The  BLM 
charges  more  money,  Mr.  Speaker,  for 
grazing  on  public  lands  than  is  actually 
necessary  to  range  cattle  on  the  public 
lands,  $1.66  versus  $1.97.  Second,  it 
costs  more  to  operate  on  public  ranges 
than  it  does  on  private  ranges,  and  I 
MTlU  explain  that  later. 

So,  the  process  is  wrong  here,  the 
premise  is  wrong,  and  we  ought  not  to 
support  this  rule,  and  we  surely  ought 
not  to  throw  31  families  off  the  public 
ranges  In  the  West  because  of  the 
amendment  of  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2%  min- 
utes to  the  gentleman  from  Colorado 
[Mr.  Campbell]. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  I  rise  today  to  protest  what  I 
consider  to  be  an  end  run  around  the 
proper  legislative  process,  and  I  tell 
my  colleagues  that  it  makes  me  and 
some  of  the  others  from  the  West  a  lit- 
tle bit  sick  that  this  thing  gets  boiled 
down  to  partisanship  and  bickering 
every  year.  I  am  on  the  left  side  of  the 
aisle  here,  but  I  think  I  am  on  the 
right  side  of  this  issue,  and  the  right 
side  of  this  issue  for  me  is  to  let  the 
committee  process  do  its  work  the  way 
it  was  supposed  to  be.  We  are  contin- 
ually told,  "Don't  try  to  legislate  on 
an   appropriations  bill,"   and  yet  we 


coBtlnually  do  it  when  we  talk  about 
raising  the  grazing  permits. 

I  heard  some  talk  by  one  of  my  col- 
leagues a  few  minutes  ago  about  the 
millionaire  ranchers  that  are,  if  I  can 
paraphrase  it,  ripping  off  taxpayers 
with  their  large  holdings,  but  I  want  to 
tell  my  colleagues  that  for  every  one 
like  that  there  are  literally  thousands 
of  very  small  ranchers  dependent  upon 
the  public  lands  to  use  those  grrazing 
permits,  and  it  just  seems  to  me  that, 
if  we  are  going  to  correct  the  problem, 
we  ought  to  do  it  in  some  manner  that 
we  can  weed  the  abusers  out  and  not 
throw  the  whole  system  out  and  there- 
by throw  a  lot  of  very  small  ranchers 
and  farmers  off  the  public  lands. 

I  would  urge  my  colleagues  not  to 
support  this  rule  and  would  say  that  we 
did  have  one  hearing,  and  we  have  a 
couple  of  others  scheduled  in  commit- 
tee. I  have  a  bill  in  with  about  25  co- 
sponsors.  It  seems  to  me  that  we 
should  not  just  lock  out  those  25  peo- 
ple. Most  of  them  are  from  the  West, 
are  Democrats  and  Republicans  both.  If 
we  are  really  going  to  be  a  House  of 
fairness,  we  have  to  bring  it  through 
the  committee  process  and  let  those  25 
cosponsors  of  that  bill  be  heard  and 
deal  with  it  in  its  proper  fashion. 

Mr.  Speaker,  I  also  want  to  mention 
my  friend  and  colleague,  the  gen- 
tleman Arom  Oklahoma  [Mr.  Stnar], 
did  come  to  Colorado  at  my  request  to 
talk  to  some  of  the  ranchers  in  my  part 
of  the  State.  Apparently  we  did  not 
teach  him  very  well,  but  I  promise,  if 
he  will  come  back,  we  will  teach  him. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule,  and  I  apologize 
for  the  voice  quality,  but  it  is  the  best 
I  can  do  under  the  circumstances. 

Mr.  Speaker,  there  is  an  old  song 
Willie  Nelson  sings,  and  that  is: 

Momma,  don't  let  your  babies  grow  up  to 
be  Congressmen  .  .  .  because  they'll  try  to 
cross  a  pig  with  a  cow,  and  they  come  out 
with  these  grazing  fees. 

Mr.  Speaker,  we  fought  this  issue 
time  and  time  again,  and  I  appreciate 
the  gentleman  from  Oklahoma,  and  the 
gentleman  from  Massachusetts  and  the 
gentleman  from  Georgia  for  their  dedi- 
cation and  their  distortion.  It  is  abso- 
lutely marvelous.  I  do  want  to  say 
that,  as  a  member  of  the  Interior  Ap- 
propriations Subcommittee,  I  testified 
before  the  Committee  on  Rules  last 
week  against  making  the  Synar  graz- 
ing-fee  amendment  in  order,  and  the 
Committee  on  Rules  did  not  protect 
from  a  point  of  order  the  section  of  the 
bill  that  increased  grazing  fees  by  one- 
third,  and  I  appreciate  my  chairman 
playing  that  straight  with  me,  as  he 
did,  very  much. 
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But  then  the  committee  makes  in 
order   an  amendment   increasing   the 


fees  by  over  400  percent.  Mr.  Speaker, 
where  is  the  consistency  in  that? 

The  SPEAKER  pco  tempore.  (Mr. 
Hates  of  Illinois).  The  time  of  the  gen- 
tleman trom  New  Mexico  [Mr.  Skeen] 
has  expired. 

Mr.  DREIER  of  California.  Bir. 
Speaker,  I  yield  30  additional  seconds 
to  the  gentleman  from  New  Mexico 
[Mr.  Skben]. 

Mr.  SKEEN.  Mr.  Speaker,  I  thank  the 
gentleman  trom  California  [Mr. 
DREIER].  I  believe  my  voice  is  getting 
better.  I  think  I  am  warming  to  the 
subject. 

Where  is  the  consistency  in  that? 
How  can  the  actions  of  the  Approprta^ 
tions  Committee  not  be  made  in  order 
and  the  capricious  amendment  of  one 
Member  be  made  in  order?  Where  is  the 
logic  in  that? 

I  have  heard  the  arguments  about 
this  being  offered  to  the  authorizing 
committee,  but  there  seems  to  be  some 
problem  in  getting  it  through  the  au- 
thorizing conmilttee,  even  with  this 
majority  of  support  it  had  the  last 
time. 

I  cazmot  in  good  honesty  let  an  issue 
so  important  to  the  livelihoods  of  38,000 
small  ranchers  in  the  West  be  deter- 
mined through  this  sort  of  a  par- 
liamentary maneuver.  We  should  not 
let  one  Member  undermine  our  beef 
production  and  throw  these  families 
out  of  business. 

Mr.  Speaker,  I  ask  the  Members  to 
defeat  the  rule  and  support  the  rules  of 
the  House. 

Mr.  Speaker,  I  rise  in  opposition  to  the  rule. 

As  a  memkjer  of  the  Interior  Appropriations 
SutxxMTimittee,  I  testified  before  tfie  Rules 
Committee  last  week  against  making  the 
Synar  grazing  fee  amendment  in  order.  The 
Rules  Committee  did  not  protect  from  a  point 
of  order  the  section  in  the  bill  inaeasing  graz- 
ing fees  by  one-third,  but  then  the  committee 
makes  in  order  an  amerxhnent  increasing  the 
fees  by  over  400  percent 

Mr.  Speaker,  wfiere  is  the  consistency? 
How  can  the  actkm  of  the  Appropriatkxis 
Committee  rK>t  be  made  in  order  and  the  ca- 
pricious amendment  of  one  Member  be  in 
order?  Where  is  the  kjgic  here? 

I  could  certainly  understarxJ  making  this 
amendment  in  order  if  the  authorizing  commit- 
tees were  unwilling  to  act  But  that  is  not  the 
case.  Chairman  Miller  on  the  Intehor  and  Irv 
sular  Affairs  Committee  is  hokjing  hearings  on 
tt)e  Synar  Ml  and  the  Agriculture  Committee 
has  legjslatksn  t>efore  K  rx>w.  Let  an  issue  so 
important  to  the  livelihood  of  38,000  small 
ranchers  In  the  West  be  determined  in  the 
proper  channel.  Do  not  let  one  Member  under- 
mine our  beef  productkxi  arxl  throw  famiNes 
out  of  business. 

Defeat  the  rule  and  support  the  rules  of  the 
House. 

Mr.  GORDON.  Mr.  Speaker,  at  this 
time  I  have  no  f^irther  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  2  minutes  to  a  hard-work- 
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ing  member  of  the  Committee  on  Ap- 
propriations, the  gentleman  ftom  Tuc- 
son, AZ  [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  the  gen- 
tleman firom  Georgia  said  that  the  sub- 
committee of  the  Appropriations  Com- 
mittee did  good  work  on  this  bill,  and 
I  agree  with  him,  but  that  is  not  the 
issue  we  are  debating  here  today.  We 
are  debating  the  rule,  and  the  rule 
makes  in  order  an  amendment  that  is 
not  a  good  amendment.  It  makes  in 
order  an  amendment  that  ought  not  to 
be  considered  by  this  body.  It  makes  in 
order  an  amendment  that  should  be 
considered  by  the  authorizing  commit- 
tee. 

I  And  it  ironic  indeed  that  here  we 
are  again  acting  as  members  of  the  Ap- 
propriations Committee  and  we  are 
barkening  back  to  just  3  weeks  ago 
when  we  went  through  this  before, 
when  the  authorizing  conmiittee  tried 
to  do  an  end  run  around  itself  because 
it  could  not  deal  with  the  problem,  so 
it  comes  to  the  Appropriations  Com- 
mittee. 

How  many  times  have  we  heard  mem- 
bers of  the  authorizing  committee 
stand  up  and  wring  their  hands  over 
the  Appropriations  Committee  doing 
something  against  the  authorizing 
committee?  But  here  we  are  with  the 
authorizing  committee  not  only  stand- 
ing up  and  saying  it  is  good  but  it  is 
endorsing  the  idea  of  what  we  are  doing 
here.  The  fact  is,  the  authorizing  com- 
mittee did  have  debate  on  this  bill.  The 
fact  is,  they  did  not  get  this  amend- 
ment out.  The  fact  is,  there  is  no  sup- 
I>ort  in  the  authorizing  conunittee  for 
this,  and  we  ought  not  to  be  consider- 
ing this  on  the  floor  today.  This  simply 
reduces  the  authorizing  committee  to 
some  kind  of  irrelevancy. 

We  have  heard  a  good  deal  about  the 
GAO  report.  It  took  me  an  arm  and  a 
leg,  it  took  me  knocking  some  teeth 
together  on  Friday  to  get  copies  of 
that  GAO  report,  and  here  we  are  the 
next  legislative  day  and  we  are  going 
to  consider  the  GAO  report  as  being 
some  kind  of  a  bible  on  this  issue.  We 
ought  to  have  time  for  the  authorizing 
committee  to  consider  it.  There  are 
many  arguments  that  we  will  have  a 
chance  to  consider  during  the  course  of 
the  debate  against  the  Synar  amend- 
ment itself,  but  for  the  moment  we 
ought  to  consider  that  this  is  a  viola- 
tion of  the  process. 

Mr.  Speaker,  we  ought  not  make  this 
In  order.  We  ought  to  defeat  the  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  3  minutes  to  the  gen- 
tleman trom  Utah  [Mr.  Hansen],  a 
hard-working  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
the  ranking  member  of  the  Sub- 
committee on  Water,  Power  and  Off- 
shore Energy  Resources. 

Mr.  HANSEN.  Mr.  Speaker,  again, 
this  issue  has  made  an  end  run  around 
the  Interior  Committee.  We  in  the  In- 
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Committee  have  shown  a  will- 
to  properly  deal  with  this 
A  vote  on  this  measure  should 
taken  place  during  debate  on 
uthorization  several  weeks  ago 
committee  and  not  here  on  the 
floor  on  an  appropriations  bill, 
t  any  votes  within  the  conmiit- 
tee ot  jurisdiction  over  grazing  fees, 
Congress  will  vote  to  raise  fees  from 
$1.97  per  AUM  to  over  $8.70  per  AUM. 
This  ]  B  an  unfair  tactic  that  should  be 
reject  Jd. 

For  many  of  you  who  think  that  this 
is  a  1  ree  environmental  vote,  let  me 
tell  y>u  what  the  consequences  would 
be  if  this  measure  were  to  be  passed 
into  :  aw.  If  grazing  fees  were  raised 
from  51.97  per  AUM  to  over  $8.70  per 
AUM  the  effect  in  the  West  would  be  as 
if  w«  in  Congress  outlawed  cattle 
stock:  rards  and  oil  wells  in  Oklahoma. 
It  wo  lid  be  as  if  we  voted  to  do  away 
with  I  DOtball  in  Norman,  OK. 

Maiy  of  you  remember  this  debate 
from  :  jrevious  years.  The  argruments  for 
raisin  ?  the  grazing  fees  are  many,  but 
the  b(  ittom  line  is  to  force  cattle  off  of 
the  p  iblic  lands.  Raising  the  fees  by 
Ave  t  mes  would  no  doubt  have  the  ef- 
fect tpat  proponents  of  "Cattle  Free  in 
'93"  are  trying  to  achieve. 

Ov^  80  percent  of  the  land  in  my 
State  is  owned  by  the  public.  In  some 
of  thf  counties  in  my  district,  only  2 
t  of  the  land  area  is  privately 
Livestock  growers  in  my  State 
oughout  the  West  are  highly  de- 
t  on  public  lands  for  animal  for- 
age. Well  over  50  percent  of  the  live- 
stock! in  Utah  depend  on  public  land 
foragi  at  some  time  of  the  year.  The 
majority  of  rural  communities  in  the 
West  i  are  economically  dependent  on 
>e  of  public  lands  for  grazing  live- 
The  loss  of  the  livestock  indus- 
ould  threaten  the  existence  of 
s,  businesses,  and  public  services, 
deeply  concerned  about  rhetoric 
ould  have  you  believe  that  there 
normous  amoimt  of  savings  to  be 
achieved  by  this  measure.  Where  is  the 
savings?  In  March  of  this  year,  Cy 
Jamilon,  Director  the  BLM  appeared 
beforf  the  Interior  Committee.  He  esti- 
that  revenues  from  BLM  land 
g  would  plummet  from  $18  mil- 
r  year  to  not  more  than  $1  mil- 
r  year  if  this  measure  was  adopt- 
e  proposed  fee  increase  would 
11  livestock  off  the  Federal  lands 
resulting  in  a  loss  of  grazing  fee  reve- 
nue. A  loss  of  $17  million  does  not  con- 
stitute much  savings. 

Many  argrue  that  rich  Western  ranch- 
ers are  profiting  from  subsidies  from 
the  ifederal  Government.  The  truth  is 
that  According  to  the  BLM,  87  percent 
of  rai  ichers  who  graze  public  lands  are 
consilered  small,  family  farmers.  In 
fact,  statistics  show  that  the  average 
ranch  family  earns  less  than  $28,000  and 
many  earn  much  less  than  that. 

I  aJk  you  to  take  a  look  at  the  envi- 
ronix  mtal  effect  that  grazing  on  the 
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public  lasds  has  had.  According  to  the 
BLM.  today  the  public  ranges  of  this 
Nation  a'e  in  the  best  condition  that 
they  hav(  been  in  this  century.  Ranch- 
ers have  worked  hard  to  be  a  part  of 
this.  Fanpers  and  ranchers  are  the  true 
environmentalists.  It  is  in  their  own 
self-interest  to  improve  the  land.  Graz- 
ing promotes  plant  vitality,  increases 
wildlife,  lind  overall  benefits  the  man- 
agement of  the  public  lands. 

Livestobk  producers  have  built  tens 
of  thous4nds  of  watering  sites,  roads, 
and  fenc^.  They  have  also  utilized  ero- 
sion control  methods  and  improved 
Western  raratersheds  that  have  helped 
increase  ihe  big  game  populations  dra- 
matically. 

In  "Stite  of  the  Public  Rangelands 
1990."  tlie  BLM  states  that  public 
rangelands  are  in  better  condition  now 
than  at  any  time  in  this  century,  and 
continue  to  improve.  I  have  been  with 
countless  land  management  experts 
who  have  told  me  time  and  time  again 
of  the  benefits  of  controlled  grazing  to 
promote  plant  vigor  and  diversity. 

All  we  BJe  asking  for  is  fairness.  This 
issue  deserves  to  be  properly  debated  in 
the  committee  of  jurisdiction.  I  strong- 
ly urge  you  to  vote  against  this  meas- 
ure. Bringing  this  issue  up  on  an  appro- 
priations bill,  without  proper  consider- 
ation in  k.he  committee  of  jurisdiction 
is  the  wrong  approach. 

Mr.  DREIER  of  California.  Mr. 
Speaker,,  I  yield  1  minute  to  the  very 
patient  gentleman  firom  Wyoming  [Mr. 
Thomas]] 

Mr.  T3HOMAS  of  Wyoming.  Mr. 
Speaker.i  I  rise  in  strong  opposition  to 
allowing  ithe  amendment  offered  by  the 
gentleman  fl-om  Oklahoma  [Mr. 
Synar].  I 

Fifty  ptercent  of  the  land  in  Wyoming 
is  owned  by  the  Federal  Government. 
The  majority  of  this  land  is  not  with- 
drawn foi-  special  purposes  such  as  wil- 
derness ^r  national  parks  but  is  rather 
mandated  by  the  Federal  Government 
for  multiple  use.  I  can  recall  reading 
that  in  pur  State  in  the  early  years 
there  wap  practically  no  wildlife.  Mul- 
tiple use  has  brought  forth  waterholes. 
it  has  brought  forth  fencing,  and  it  has 
brought  forth  a  great  deal  more  oppor- 
tunity far  hunting  than  we  had  before, 
and  cattjle  and  grazing  contribute  to 
this.        I 

We  als^  asked  Cy  Jamison  at  one  of 
our  meejbings  what  it  would  cost  to 
manage  the  lands  without  livestock, 
and  he  iitdicated  it  would  be  more  than 
half  of  what  it  costs  with  livestock. 
Therefore,  the  fee  being  paid  has  re- 
duced the  cost  to  the  Federal  Govern- 
ment, net  increased  it.  by  having  live- 
stock thi  ire. 

Mr.  Sp  saker,  I  think  this  is  a  terribly 
importaiit  issue  to  those  in  the  West 
whose  economic  futures  depend  on  the 
multiple  use  of  public  lands.  The  Synar 
amendment  is  a  bad  idea,  and  I  urge 
the  Meipbers  of  this  House  to  vote 
against  Ghe  measure. 
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Mr.  DREIER  of  California.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  1  minute  to  the  gentleman 
trom  Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Speaker,  this 
Nation  has  a  choice  to  make.  It  is  a 
choice  of  whether  we  are  groing  to  har- 
vest a  renewable  resource.  There  has 
been  a  prevalent  attitude  in  this  body 
to  throw  the  cowbosrs  off  the  range,  to 
drag  the  miners  out  of  the  hills,  and, 
while  we  are  at  it,  to  close  down  the 
timber  industry  with  the  Endangered 
Species  Act.  We  as  a  Nation  must  de- 
cide whether  we  will  secure  that  reve- 
nue from  harvesting  a  renewable  re- 
source that  is  environmentally  sound 
from  our  public  lands. 

The  great  tragedy  we  face  is  that  if 
we  pass  the  Synar-Darden  amendment, 
we  will  mandate  by  turning  our  public 
range  land  over  to  the  very  wealthy, 
those  who  can  spread  the  cost  of  graz- 
ing across  vast  tracts  of  land,  fee  land 
and  public  land,  and  thereby  recapture 
that  investment  that  they  make  in 
grazing  on  public  land. 

D  1540 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  obvi- 
ously join  Members  in  opposing  this 
rule,  in  opposing  the  Sjmar  amend- 
ment, and  oppose  having  it  come  before 
the  floor  on  an  appropriations  bill, 
when  it  has  not  been  considered  by  the 
authorizing  committee. 

Mr.  Speaker,  on  the  off  chance  I  may 
not  be  able  to  address  the  House  during 
consideration  of  the  amendment  itself, 
I  simply  want  to  take  this  opportunity 
to  make  one  point:  Last  year  in  debate 
on  this  particular  measure  the  gen- 
tleman from  Oklahonui  [Mr.  Synar] 
emphasized  the  fact  that  those  who 
lease  State  public  lands  for  grazing 
purposes  pay  substantially  more  than 
those  who  lease  Federal  public  lands 
for  grazing  purposes,  and  use  a  specific 
example  of  a  fee  of  some  $5.50  per  ani- 
mal unit  per  month  on  Arizona  State 
public  lands. 

Mr.  Speaker,  that  figure  was  incor- 
rect then,  and,  if  the  gentleman  from 
Oklahoma  [Mr.  Stnar]  chooses  to  use 
that  figure  again  this  year,  I  want  to 
make  the  point  right  now,  in  case  I 
cannot  make  it  later,  that  the  Arizona 
State  grazing  fee  for  grazing  on  State 
public  lands  is  $1.50  per  animal  per 
month,  not  $5.50. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  It  Is  apparent  that  we 
have  witnessed  a  fascinating  debate  on 
the  issue  of  grazing  fees  here.  But  that 
is  really  only  part  of  the  question.  The 
fact  of  the  matter  is  we  have  seen  a 
blatant  violation  of  clause  2  of  rule 
XXI.  We  have  not  only  seen  legislating 
in  an  appropriation  bill,  we  have  also 
seen  legislating  in  the  Conunlttee  on 
Rules  itself. 


Mr.  Speaker,  because  of  the  fact  that 
we  do  not  treat  this  issue  fairly  all  the 
way  around,  I  urge  a  no  vote  on  this 
rule  in  the  name  of  fairness,  and  jrield 
ba«k  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  srield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  remind  Mem- 
bers that  last  year  a  similar  piece  of 
legislation  came  before  us  and  it  passed 
251  to  155.  Certainly  this  House  should 
have  the  right  to  work  its  will  on  this 
issue.  For  that  reason,  I  urge  adoption 
of  this  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GORDON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPELAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  200,  nays 
168,  answered  "present"  1,  not  voting 
63.  as  follows: 


Ackermui 

Alexander 

Asdenoo 

Aadrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annonzio 

Anthony 

Applega.te 

Asptn 

Atkins 

Bacchus 

Barnard 

Bennett 

Barman 

BevlU 

Bllbray 

Bonlor 

BOTSU 

BoDchar 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bastamaote 

Byron 

Cardln 

Carper 

CaiT 

Chapman 

Clement 

CUnger 

Coleman  (TX) 

CoUlna(KI) 

Conyera 

Cooper 

Coatello 

Cox(IL) 

Cramer 

Darden 

DeLiaaro 

Delloms 

Derrick 

Dicks 


[Roll  No.  188] 

YEAS— 200 

DlnseU 

Dlzon 

Donnelly 

Downey 

DarUn 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Enrel 

Erdrelch 

Evans 

FaaceU 

Faslo 

Felgban 

Flake 

ForUetU 

Ford  (HI) 

Frank  (UA) 

(iaydoe 

Oejdenaon 

Geren 

Gibbons 

GUckman 

Oonzalez 

Gordon 

Gray 

Green 

HaU(OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (XL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoacland 

Hochbrueckner 

Horn 

Hoyer 

Ho6kaby 

Hoches 

Hntto 

Jefferson 

Johnston 


Jones  (OA) 

Jones  (NO 

Jontt 

Kanjorakl 

Kaptor 

Kennedy 

Kennelly 

KUdee 

Klecxka 

Kolter 

Kostmayer 

LaFaloe 

Lantos 

Lehman  (FL) 

Levin  (MI) 

Lewis  (OA) 


Uoyd 

Long 

Lowey  (NT) 

Loken 

Manton 

Markey 

Matsui 

Mazxoli 

McQoskey 

McCnrdy 

McDeimott 

McBach 

McMlUen(MD) 

McNolty 

Miller  (CA) 

MineU 

Mink 

Moakley 

MoUohan 

Montfomeiy 

Moody 

Moran 

Mrasek 

Martha 

Natcher 

Neal(NO 

Nowak 

Obey 


Olver 

Ortiz 

Pallone 

Panetta 

Patterson 

Pease 

Peloai 

Perkins 

Pickett 

Poahard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 


Sabo 

Sanders 

Sansmeister 

SarpaUos 

Sawyer 

Scheoer 

Schroeder 

Sharp 

SikonU 

Sisisky 

Skans 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (lA) 

Solan 

Spratt 

Staggers 

Stark 

Stndds 

Swett 

Swift 

NAYS— 168 


Synar 

Tanner 

Thomas  (OA) 

Thornton 

Tonloelll 

Ttvxiar 

Unsoeld 

Valentine 

Vento 

Vlscloaky 

Volkmsr 

Water* 

Weiss 

Wheat 

Whlttea 

Wilson 

Wise 

Wolpe 

Wyden 

Tstas 

Tstroa 


Allaid 

Hastert 

Poitw 

Archer 

Heney 

PorseU 

Armey 

Heniy 

Qulllen 

AnCoin 

Uerger 

RarnifTad 

Baker 

Hobaon 

Baveael 

Ballenger 

Hortoo 

Bagnla 

Barrett 

Houghton 

Rhode* 

Barton 

Hubbard 

Riggs 

Bateman 

Hunter 

BlBSldO 

Bentley 

Hyde 

Rttter 

Berenter 

Inhofe 

Roberts 

BUlraUs 

Ireland 

Roger* 

Boehlert 

Jacobs 

Rohrabacher 

Boehner 

James 

Ros-Lehtlnen 

BrewBter 

Johnson  (.CT) 

Roth 

Broomfleld 

Johnson  (SD) 

Bi>n|f»fns 

Bonnlng 

Johnson  (IX) 

SaatonuB 

Burton 

Kasich 

Savage 

Callahan 

Kolbe 

Sazton 

Camp 

Kyi 

Sdiaefer 

Campbell  (CO) 

LagomaniDO 

Sailff 

Coleman  (MO) 

LaRocoo 

Sdinlxe 

Combest 

oflBsszuwniiBr 

CODdit 

Leadi 

Shaw 

Conghlin 

LehiiMn(CA) 

Shays 

Crane 

Levis  (CA) 

BkBster 

Cunningham 

L«wls(FL) 

Sksen 

de  la  Oarza 

Ughtfoot 

Slaughter  (VA) 

DeFazlo 

Livingston 

Smith  (NJ) 

Dickinson 

Loweiy(CA) 

Smith  (OR) 

Dooley 

MarisMS 

Smith  (TX) 

DooUtUe 

MartlB 

Snowe 

Dorgan(ND) 

MoCandleas 

Solomon 

Doman(CA) 

MoCoUnm 

Spenoe 

Dreler 

MeCrery 

Stalllivs 

McDade 

Stenholm 

Edwards  (OK) 

McEwen 

Stomp 

Edwards  (TX) 

McGrmth 

Sondqolst 

Emerson 

McMillan  (NO 

Tallon 

English 

Meyers 

Taylor  (MS) 

Fawell 

Michel 

Taylor  (NO 

Fields 

Miller  (OH) 

Thomas  (CA) 

Fish 

MiUer  (WA) 

Thomas  (WY) 

MoUnari 

Upton 

OaUegly 

Mooftead 

Vender  Jagt 

GUchrest 

Morella 

Vacanovlch 

Oilman 

Morrison 

Walker 

Gingrich 

Myers 

Walsh 

Ooodllng 

Nsgle 

Weldoa 

OOH 

Nichols 

WUliams 

OraDdr 

Nusale 

Wolf 

Oundenon 

Olln 

Wylto 

HalKTX) 

Ozley 

Toang(AX) 

Hammerschmldt 

Penny 

Tonng  (FL) 

Hancock 

Peterson  (FL) 

Zallff 

Hansen 

Petri 

Zlnmar 

ANSWERED  "PRESENT"- 1 
Timflcaat 


NOT  VOTING— 63 


Abercrombie 

Bellenson 

BUley 

Boxer 

Campbell  (CA) 

Chandler 

Clay 

CMde 

CoUlasdL) 

Cox(CA) 


C;oyne 

Danaemeyer 

Davis 

DeLay 

Dymally 


Gephardt 

Glllmor 

GradlsoB 

Goarinl 

HoUoway 


FordfTK) 


Gallo 
Oekas 
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LMrt 

Owen*  (NT) 

Schomer 

UTlBa(CA> 

Ow«M(UT) 

Semao 

Machtlay 

PMlHrt 

Smith  (FL) 

Maitlnei 

Parkv 

StMTM 

lUVTDalM 

Pftioa 

Stokes 

MfUme 

PkyM(NJ) 

TMUin 

Marvky 

P»yM(VA> 

Torree 

N«U(MA) 

PeUnM(MN) 

Towns 

Oftkar 

Pickle 

WuhlogtoD 

OtanUr 

IU4|« 

Wuman 

Ortoa 

RUMO 

W«b«r 
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2686  which  we  are  about  to  consider, 
and  that  I  may  be  permitted  to  Include 
tabl«s,  charts,  and  other  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gren- 
tleman  from  Illinois? 

ere  was  no  objection. 


□  1606 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Lancaster  for,  witb  Mr.  Owens  of  Utah 
atrainst. 

Mr.  Dymally  for,  with  Mr.  Orton  of  Utah 
against. 

Mr.  Ouarini  for,  with  Mr.  Packard  a«:eJnst. 

Mr.  BOEHNER  and  Mr.  EDWARDS  of 
Texas  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  KOLTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
W.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  during  rollcall 
vote  No.  188.  Had  I  t>een  present  on  the 
House  fkxy  I  would  have  cast  my  vote  as  fol- 
lows: 

Roll  No.  188 — Yea  on  passage  of  House 
Resolution  179,  the  mie  regarding  consider- 
abon  of  H.R.  2686,  the  Department  of  Interior 
and  related  agencies  appropriations  bill  for  fis- 
cal year  1992. 


PERSONAL  EXPLANATION 
Mr.  DANNEYEYER.  Mr.  Speaker,  I  was  un- 
avoidably away  from  ttw  House.  I  was  unable 
to  vote  on  one  roncaN  vote.  Please  let  the 
record  stand  that  wouW  have  voted  "no"  on 
roNcall  188.  the  rule  for  the  Interior  appropria- 
tion biN. 


ITMENT    OF    THE    INTERIOR 
Id  related  AGENCIES  APPRO- 
PlflATIONS  ACT,  1992 

Mij.  YATES.  Mr.  Speaker,  I  move 
thatj  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2686)  making  ap- 
propriations for  the  Department  of  the 
Intetior  and  related  agencies  for  the 
fiscajl  year  ending  September  30,  1992, 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker,  I  ask  unani- 
mou  >  consent  that  general  debate  be 
limi  ;ed  to  not  to  exceed  1  hour,  the 
tim<  to  be  equally  divided  and  con- 
trolled by  the  gentleman  firom  Ohio 
[Mr.  Regula]  and  myself. 

Tl  e  SPEAKER  pro  tempore.  Is  there 
objeption  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Tl^e  SPEAKER  pro  tempore.  The 
que^ion  is  on  the  motion  offered  by 
the  I  gentleman  from  Illinois  [Mr. 
Yat  ss). 

Tl  e  motion  was  agreed  to. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
SIT  DURING  5-MINUTE  RULE  ON 
TUESDAY,  JUNE  25,  1991 

Mr.  CONYEIRS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  per- 
mitted to  sit  during  proceedings  under 
the  &-mlnute  rule  on  Tuesday,  June  25, 
19»1. 

The  SPEAKER  pro  tempore  (Mr. 
Hates  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  waa  no  objection. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous conaeat  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 


intc 
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IN  THE  COMMTTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
the  Committee  of  the  Whole  House 
on  vie  State  of  the  Union  for  the  con- 
sidek-ation  of  the  bill  (H.R.  2686)  mak- 
appropriations  for  the  Department 
of  tpe  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
and  for  other  purposes,  with  Mr. 
3N  in  the  chair. 
be  Clerk  read  the  title  of  the  bill. 

unanimous  consent,  the  bill  was 
^idered  as  having  been  read  the  first 

le  CHAIRMAN.  Under  the  unanl- 
mo4s-consent  sigreement,  the  gen- 
tleman from  Illinois  [Mr.  Yates]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  [Mr.  Rboula]  will 
be  eecognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Chainnan,  I  yield 
my^lf  such  time  as  I  may  consume. 

\|r.  Chairman,  we  bring  before  the 
Hoi^  for  consideration  today,  the 
Coihmittee  on  Appropriations'  rec- 
omtnendatlons  for  funding  for  the  De- 
par^ent  of  the  Interior  and  Related 
Agencies  for  fiscal  year  IMS.  The  gen- 
era) theme  of  this  appropriations  bill  is 
the  continued  operation,  with  no  frills, 
of  the  many  essential  activities  this 
bill  supports.  Those  programs  include 
most  of  the  Department  of  the  Interior, 
Inc  lading  all  our  national  parks  and 


wildlife  refuges;  essential  energy  re- 
search on  conservation  and  fossil  ftiels 
in  the  Department  of  Energy;  Forest 
Service  programs;  the  Indian  Health 
Service;  the  National  Foundation  on 
the  Arts  and  the  Humanities;  the 
Smithsotiian;  and  a  wide  range  of 
smaller  advisory  agencies.  The  bill  em- 
phasizes the  operational  needs  of  our 
national  wildlife  refuges,  parks  and 
forests,  the  educational  and  health 
needs  of  American  Indians  and  Alaskan 
Natives,  and  the  continuation  of  need- 
ed energy  research. 

The  activities  in  this  bill  are  ex- 
pected to  generate  receipts  to  the 
Treasui^  of  approximately  $7.3  billion 
in  fiscal  year  1992,  which  goes  a  long 
way  toward  offsetting  the  rec- 
ommenqed  new  budget  authority. 

The  Interior  bill  is  within  the  budget 
allocation  put  forward  under  section 
602(b)  with  respect  to  both  budget  au- 
thority and  outlays.  I  would  point  out 
the  outlay  amount  in  this  bill  is  below 
our  outjlay  level  for  fiscal  year  1991. 
The  discretionary  budget  authority,  in- 
cluding scorekeeping  adjustments,  will 
be  S13.2  billion.  The  discretionary  budg- 
et authority  for  fiscal  year  1991  is  $12.7 
billion.  The  growth  between  1991  and 
1992  is  S  iOO  million  or  approximately  3.9 
percent 

This  [modest  increase  was  quickly 
eaten  i^to  by  an  increase  of  $66.4  mil- 
lion over  1991  to  meet  the  terms  of 
compultory  Indian  settlements,  and  $45 
million  for  the  Tongas  National  Forest 
in  Alaska,  which  used  to  be  a  perma- 
nent appropriation. 

The  i^xed  costs  of  items  in  the  De- 
partmefit  of  the  Interior  such  as  pay 
raises,  I  Federal  employee  retirement 
system  costs,  space  charges,  telephone 
bills,  aad  other  similar  non-flexible  ex- 
penses,Thave  gone  up  by  approximately 
$190  million. 

The  costs  from  previous  appropria- 
tions a^ociated  with  the  Clean  Coal 
Program  go  up  in  1992  by  $74  million 
while  budget  authority  for  oil  acquisi- 
tion for  the  strategic  petit>leum  re- 
serve Mil  be  up  approximately  $290 
million . 

So  you  can  see  that  little  or  no 
money  overall  went  for  Increases  to  on- 
going programs  in  the  bill. 

We  have,  to  the  best  of  our  ability, 
incorporated  in  this  bill  the  interests 
expreeaed  by  Members.  Roughly  370 
Members  either  testified  before  the 
subconimittee  or  sent  in  written  re- 
quests; for  consideration.  We  received 
over  ^,000  individual  prognun  or 
inraject^speclflc  requests  from  Mem- 
bers. 

Many  of  you  are  interested  In  the 
land  ahd  water  conservation  fUnd.  We 
have  orovided  $3ai,462.000  in  this  bill 
for  the  land  and  water  conservation 
fund.  Of  this  amount,  $23,500,000  is  for 
State  grants  with  the  balance  allocated 
among'  the  four  land  managing  agen- 
cies under  our  jurisdiction. 

In  ohler  to  stay  within  our  alloca- 
tion, V  e  were  unable  to  fund  any  of  the 
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40  new  starts  for  visitors  centers  which 
were  requested  by  members.  We  also 
generally  were  unable  to  fund  program 
expansions.  Several  of  the  accounts  In 
the  bill  are  reconunended  for  funding 
below  current  levels.  They  Include  the 
Fish  and  Wildlife  Service,  the  Bureau 
of  Mines,  the  Office  of  Surface  Mining, 
the  Territories,  fossil  energy  research 
and  development,  and  the  Pennsylva- 
nia Avenue  Development  Corporation. 

The  bill  establishes  an  emergency 
fireflghting  fund  in  both  the  Depart- 
ment of  the  Interior  and  the  Forest 
Service,  and  provides  the  amounts  re- 
quested by  the  administration  for 
emergency  purposes.  These  amounts 
are  $100  million  for  the  Department  of 
the  Interior  and  $112  million  for  the 
Forest  Service. 

The  bill  conditions  the  use  of  these 
fireflghting  funds  on  a  determination 
by  the  President  that  these  funds  are 
an  emergency  requirement  according 
to  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  and  does 
not  allow  the  use  of  other  funds  for 
fireflghting  until  this  is  done  and  these 
funds  are  spent.  This  arrangement  pre- 
vents borrowing  ft-om  important  appro- 
priations accounts  to  pay  for  emer- 
gency fireflghting.  Such  emergency 
borrowing  has  been  necessary  con- 
stantly over  the  years,  and  inhibits  im- 
portant programs  including  land  acqui- 
sition and  construction  in  the  Depart- 
ment of  the  Interior  for  the  Bureau  of 
Land  Management,  the  National  Park 
Service  and  the  Fish  and  Wildlife  Serv- 
ice, and  reforestation  in  the  Forest 
Service.  I  would  point  out  that  these 
funds  are  not  for  the  normal  operation 
of  fire  prevention  programs  or  for  the 
basic  personnel  that  support  those  on- 
going programs.  Rather,  they  are  for 
emergency  measures  required  during 
fireflghting. 

Moratoria  on  OCS  leasing  and  related 
activities  are  continued  in  the  bill  this 
year,  with  an  expanded  area  in  the  At- 
lantic, ft*om  Rhode  Island  south  into 
Florida,  recommended  for  protection 
firom  any  new  leasing  efforts.  The  en- 
tire Pacific  and  Atlantic  coasts  are 
covered  by  these  moratoria,  as  is  the 
Eastern  Oulf  of  Mexico  and  Bristol  Bay 
in  Alaska. 

We  have  included  funds  to  continue 
hoeidtal  and  clinic  construction  to 
service  Indian  health  needs.  The  ad- 
ministration, again  this  year,  included 
no  funding  in  its  budget  request  for  In- 
dian hospital  construction.  The  rec- 
ommendations before  you  increase 
funding  for  Indian  health  services  as 
well.  The  unmet  need  for  these  services 
is  still  estimated  to  be  in  excess  of 
$500,000,000.  An  additional  $360,000,000 
would  be  needed  to  complete  construc- 
tion of  the  hospitals  and  clinics  on  the 
current  IHS  priority  list  and  another 
$500,000,000  for  the  backlog  of  needed 
water  and  sewer  systems  for  existing 
Indian  homes. 


Funding  is  included  for  a  special  ini- 
tiative on  the  Pacific  yew,  including 
$1,750,000  for  research  and  $1,100,000  for 
reforestation  and  cooperative  efforts 
with  the  National  Cancer  Institute. 
The  Pacific  yew  is  the  only  known 
source  of  the  drug  taxol.  which  has 
shown  significant  activity  against 
ovarian  cancer,  as  well  as  promising  re- 
sults against  breast  cancer.  It  is  pro- 
jected that  50,000  women  will  die  from 
these  diseases  this  year.  Taxol  is  in 
short  supply,  and  this  initiative  will 
help  ensure  that  taxol  will  be  more 
readily  available  for  continued  experi- 
mentation while  also  recogrnizing  the 
value  and  importance  of  the  Pacific 
yew  as  a  significant  environmental  re- 
source in  and  of  itself. 

Staying  within  the  budget  agreement 
has  not  been  easy.  We  all  are  faced 
with  the  long-term  ramifications  of  the 
belt  tightening  we  have  begun  to  feel 
in  earnest  this  year.  Under  the  budget 
agreement,  the  prospects  for  our  pro- 
grams only  get  gloomier  next  year  and 
the  year  after.  We  cannot  place  on  hold 
indefinitley  many  of  the  needed  pro- 
gram expansions  and  improvements.  In 
this  bill  those  needs  involve  the  oper- 
ation of  our  national  parks  and  other 
land  management  programs;  improved 
services  to  Indians  and  Alaskan  Na- 
tives, especially  in  the  education  and 
health  areas;  expansions  to  existing  en- 
ergy research  to  enable  cleaner  and 
more  efficient  use  of  limited  resources 
and  to  develop  alternatives  which  will 
decrease  our  dependence  on  non-renew- 
able and  imported  sources;  and  invest- 
ments in  the  cultural  resources  rep- 
resented by  historic  preservation,  arts, 
and  museum  programs.  We  have  a  re- 
sponsibility to  preserve  these  resources 
for  our  children  and  grandchildren  and 
for  generations  to  come. 

It  has  come  to  the  committee's  at- 
tention that  the  General  Accounting 
Office  has  recently  taken  the  position 
that  funds  appropriated  for  the  oper- 
ation of  Indian  programs  are  available 
to  pay  for  claims  against  the  Govern- 
ment. The  specific  case  in  point  is  the 
Navajo  Tribe,  et  al.  versus  Lujan.  The 
case  involves  the  use  of  funds  pre- 
viously held  in  the  Indian  moneys  pro- 
ceeds of  labor  account  and  the  settle- 
ment amount  is  $749,500. 

It  is  the  opinion  of  the  conunittee 
that  funds  appropriated  for  the  oper- 
ation of  Indian  programs  are  not  avail- 
able for  the  payment  of  judgments 
against  the  Secretary,  but  rather  are 
available  only  to  carry  out  those  ac- 
tivities specified  in  the  bill  and  reiMrt 
langxiage  accompanying  the  annual  ap- 
propriations act. 

Congress  has  provided  for  the  pay- 
ment of  judgments  against  the  United 
States  by  the  adoption  of  legislation 
for  a  permanent  judgement  appropria- 
tion. This  is  the  proper  source  of  funds 
to  pay  the  award  and  the  committee 
believes  the  General  Accounting  Office 
should  move  expeditiously  to  transfer 
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such  funds  as  are  required  for  the  set- 
tlement from  the  fund  to  the  Bureau  of 
Indian  Affairs  in  satisfaction  of  the 
claim. 

Before  closing,  I  feel  comiwlled  to  ad- 
dress the  question  of  potential  iwints 
of  order  against  the  bill.  The  Interior 
Committee  has  complained  about  cer- 
tain provisions  in  the  bill  that  have 
been  in  law  for  many  years  and  with- 
out which  the  smooth  operation  of  pro- 
grams will  be  impeded.  As  an  example, 
the  language,  questioned  by  the  au- 
thorizing committee,  for  the  Office  of 
Surface  Mining  has  been  carried  for 
years. 

In  the  OSM  Regulation  and  Tech- 
nology account  the  language  with  re- 
spect to  civil  penalties  permits  the  use 
of  these  funds  for  needed  coal  mine  rec- 
lamation by  the  Federal  Government 
or  by  the  States.  This  provision  is  con- 
sistent with  the  intent  of  the  AML  re- 
authorization as  expressed  in  section 
402(g)(4HD).  The  agency  lawyers  have 
said  the  language  as  it  currently  exists 
needs  to  be  continued  to  allow  them  to 
continue  to  use  these  fUnds.  Likewise, 
the  proviso  on  OSM  paying  for  travel  of 
State  and  tribal  representatives  at- 
tending OSM-sponsored  training  has 
been  a  tremendous  help  to  getting 
these  people  trained  and  to  improving 
individual  programs  managed  by  the 
States  and  tribes.  Deleting  these  long- 
standing provisions  would  hurt  the  pro- 
gram. 

In  the  abandoned  mine  reclamation 
fiind  account  the  provisos  that  would 
be  struck  also  are  longstanding  and  es- 
sential to  the  continued  smooth  oper- 
ation of  the  OSM  program.  In  particu- 
lar, the  first  two  provisos  in  question 
should  be  retained.  The  first  involves 
allowing  the  OSM  to  use  up  to  20  per- 
cent of  delinquent  debt  recoveries  to 
pay  for  contracts  to  collect  these 
debts.  The  second  limits  administra- 
tive expenses  for  the  rural  abandoned 
mine  program  [RAMP]  to  15  percent  of 
the  funds  available,  therby  ensuring 
that  the  vast  majority  of  these  fUnds 
go  to  actual  reclamation  work. 

It  should  be  noted  that  the  commit- 
tee, to  a  great  extent  incorporated  the 
provisions  in  the  AML  reauthorization 
including:  a  $2  million  minimum  pro- 
gram for  certain  States:  funding  of 
emergencies  separate  ftom  State 
grants;  and  increased  funding  for  the 
Small  Operator  Assistance  Program. 

I  would  point  out  that  there  is  a 
printing  error  on  page  118  of  the  report 
that  accompanies  the  bill.  The  fifth  di- 
rection to  the  Indian  Health  Service  on 
that  page  should  read:  "The  IHS  will 
include  in  future  budget  requests  ftinds 
sufficient  to  provide  services  to  new 
tribes  at  the  average  level  of  services 
mS-wlde." 

Mr.  Chairman,  I  want  to  commend  all 
the  members  of  the  subcommittee  for 
their  contributions  to  this  bill,  espe- 
cially the  ranking  minority  member, 
Ralph     Rboula.     All     the     members 
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should  be  recognized  for  their  efforts. 
Sk)  my  thanks  go  to  John  Murtha, 
Norman  Dicxs,  Les  auCoin,  Tom  be- 
viLL,  Chbt  Atkins,  Joe  mcDade,  bux. 
LowERY  and  Joe  Skeen. 

I  also  want  to  thank  the  committee 
staff,  including  the  Director  Neal 
Sigmon     and     his     associates     Bob 


Kripowlcz,  Kathleen  Johnson,  Loretta 
Beaumont,  Angle  Perry,  and  Tom 
Bamee.  On  my  personal  staff  credit 
goes  to  Adrianne  Moss  and  Eric 
Puchala. 

This  is  a  reasonable  bill  within  the 
very  light  restrictions  imposed  on  the 
comm  ittee  by  the  budget  agrreement.  It 


June  24,  1991 


is  a  dive:  Be,  complex  and  good  bill.  I 
believe  11  is  worthy  of  your  full  8ui>- 
port. 

Tables  letailing  the  accounts  in  the 
bill  follow ': 


Departmwit  of  ttw  Intoriot  and  R»l«ttd  Agwciw  Approprlrtlont  BIM  ffl.R.  2et6) 
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D  1620 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  sing  the  song, 
"America  the  Beautiful",  and  we  think 
of  the  words.  Certainly  if  there  is  a  bill 
or  an  appropriation  that  comes  before 
the  House  that  keeps  America  beau- 
tiful, it  is  the  Interior  bill.  It  covers  a 
wide  range  of  responsibilities,  a  wide 
range  of  the  aspects  of  "America  the 
Beautiful." 

Let  me  say,  though,  before  I  describe 
this  bill,  that  it  has  been  a  real  joy  to 
work  with  Chairman  Yates.  He  is  very 
fair  and  this  committee  is  totally  non- 
partisan. As  was  pointed  out  by  the 
chairman,  we  had  370  Members  from 
both  sides  of  the  aisle,  with  something 
like  3,000  items  that  they  requested  on 
behalf  of  their  constituents.  If  there  is 
a  bill  that  is  a  people's  bill  that  comes 
before  us,  this  would  be  it. 

Also,  I  want  to  say  as  to  the  chair- 
man, that  he  is  very  patient.  The  first 
amendment  of  the  U.S.   Constitution 


states  that  it  is  "the  right  of  the  peo- 
ple peaceably  to  assemble  and  to  peti- 
tion the  Government  for  a  redress  of 
grievances."  Well,  they  certainly  peti- 
tion our  committee.  We  have  literally 
hundreds  of  people  who  come  before  the 
subcommittee  and  the  chairman  gives 
each  one  an  opportunity  to  be  heard. 
He  is  very  patient  in  listening  to  their 
concerns  for  America  the  Beautiful, 
and  I  think  that  is  a  wonderful  quality. 
It  is  a  pleasure  to  work  with  the  gen- 
tleman and  the  staff.  The  staff  is  just 
as  nonpartisan  as  the  chairman. 

I  want  to  also  mention  Kathleen 
Wheeler,  who  is  working  with  me  on 
this  bill.  She  has  done  a  terrific  job  in 
helping  to  put  this  bill  together  and  to 
bring  to  my  attention  all  of  the  con- 
cerns of  our  colleagues,  as  well  as  the 
public. 

Most  people  do  not  realize  that  one- 
third  of  the  United  States  is  owned  by 
the  Government.  Federal  lands  man- 
aged by  the  Park  Department,  the 
BLM,  the  Bureau  of  Land  Management 


and  the  Forest  Service,  and  our  sub- 
committee has  the  responsibility  for 
appropriating  the  funds  to  operate 
these  750  million  acres  of  land. 

To  give  you  an  idea  of  why  this  is  a 
people's  bill,  last  year  in  the  national 
parks  we  had  the  equivalent  of  336  mil- 
lion visitor  days.  Now,  that  is  a  lot  of 
days  and  a  lot  of  usage  of  our  parks.  In 
the  Forest  Service,  we  had  263  million 
visitor  days. 

Most  people  do  not  think  of  the  For- 
est Service  as  being  part  of  our  recre- 
ation assets  in  this  Nation,  and  yet 
there  is  a  vast  flow  of  visitors  into  the 
national  forests. 

The  Bureau  of  Land  Management  had 
518  million  visitor  days,  in  part  because 
they  have  a  lot  of  land  under  their  ju- 
risdiction. 

I  might  mention  as  a  side  comment 
that  some  of  this  BLM  land  is  leased 
for  grazing  and,  of  course,  one  of  the 
burdens  that  goes  with  gracing  on  pub- 
lic lands  is  that  you  have  to  allow  the 
public  in.  So  part  of  the  visitor  days  on 
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the  BLM  land  were  people  using  the 
lands  on  which  individuals  are  pajring 
grazing  fees,  using  it  to  hunt,  to  flsh, 
to  camp  or  a  multitude  of  other  things 
that  they  might  enjoy  doing.  So  that  is 
one  dimension  of  this  bill,  providing 
for  the  visitors  to  our  lands. 

Secondly,  we  deal  with  the  non- 
nuclear  portion  of  the  Department  of 
Energy.  We  know  so  well  how  impor- 
tant our  fossil  resources  are,  how  im- 
portant energy  is  to  this  Nation's  fu- 
ture. 

We  manage  the  Bureau  of  Indian  Af- 
fairs, spending  over  a  billion  dollars 
spent  on  insuring  that  the  Indians  have 
adequate  educational  facilities,  and 
that  they  have  adequate  health  facili- 
ties. We  make  a  great  effort  to  encour- 
age the  Bureau  of  Indian  Affairs  to  de- 
velop activities  that  make  economic 
sense  that  will  allow  these  people  to 
manage  their  own  affairs,  to  have  jobs, 
and  to  plug  into  the  economy  of  Amer- 
ica. 

We  also  deal  with  the  cultural  dimen- 
sion of  our  society.  We  have  the  appro- 
priations for  the  Kennedy  Center,  the 
Smithsonian,  the  National  Galley  of 
Art,  the  NEA  and  the  NEH,  and  many 
other  cultural  activities.  Many  of  you 
have  the  Civil  War  tapes.  I  think  every 
Member  had  an  opportunity  to  get  a 
set  of  those.  They  were  in  part  financed 
by  funds  provided  by  the  National  En- 
dowment for  the  Humanities,  which  is 
part  of  this  bill.  That  is  an  example  of 
the  kind  of  productive  activity  that  re- 
sults from  the  bill  that  is  before  us 
today. 

We  also  are  responsible  for  funding 
the  President's  Initiative  on  steward- 
ship and  tree  planting  which  is  part  of 
the  administration's  "America  the 
Beautiful"  program. 

Unfortunately,  because  of  fiscal  con- 
straints, we  could  not  put  in  all  the 
money  that  the  administration  would 
have  liked,  but  we  do  have  S35  million 
for  these  programs.  This  is  an  increase 
of  75  i)ercent  over  last  year. 

Again  we  are  recognizing  that  the 
preservation  of  the  natural  resources 
and  assets  of  this  Nation  is  a  vital  re- 
sponsibility of  this  committee  and  this 
Congress,  and  we  have  tried  to  address 
that  in  this  bill. 

We  must,  of  course,  deal  with  the 
problem  of  maintenance  of  our  parks, 
of  our  forests  and  of  our  Bureau  of 
Land  Management  lands.  This  is  a  dif- 
ficult challenge  because,  as  I  men- 
tioned earlier,  of  the  heavy  usage  that 
these  facilities  receive,  there  is  a  great 
impact  on  roads,  on  sanitation  facili- 
ties, on  camping  facilities.  Unfortu- 
nately, we  cannot  do  as  much  as  we 
would  like  in  maintaining  the  quality 
of  the  experience  of  the  public.  For 
that  reason  it  was  a  difficult  challenge 
to  allocate  our  funds  in  a  way  that 
would  insure  that  every  person  using 
the  Federal  lands  has  an  experience,  a 
worthwhile  experience,  has  an  experi- 
ence that  they  will  find  a  Joy,  that  will 
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Have  a  concern  as  to  what  we  are 
on  moratoria  on  the  Outer  Con- 
Shelf.    Each   year   incremen- 
we  take  out  a  little  more.  It  is 
available   to   those  who   own   it; 
the    people    of    the    United 
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lam  troubled  a  little  bit  by  the  fact 
thatlthere  is  an  attitude  which  prevails 
Outer  Continental  Shelf  lands  be- 
to  the  States  or  belong  to  the  peo- 
1  rho  live  in  the  States  adjacent  to 
Those  are  lands  that  belong  to 
1  he  people  in  this  Nation.  There- 
the  oil  and  gas  resources  under 
lands  are  the  property  of  all  the 
peoifte  in  the  United  States. 

t  tiink  under  the  conditions  of  envi- 
ronmental restraints,  under  the  condi- 
tioni  that  we  protect  the  fragile  areas, 
we  should  have  an  orderly  pro- 
of developing  these  resources. 
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them  a  feeling  of  satisfaction  as 
use  the  national  public  lands  fa- 
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I  1  ave  a  concern  that  at  some  point 
whe;  I  we  get  a  recurrence  of  the  experi- 
ence of  the  late  1970'8,  when  we  were  in 
late'  night  sessions  here  trying  to  deal 
witl  gasoline  lines,  trying  to  deal  with 
shot  tages  of  energy,  that  when  that  re- 
curs we  will  have  a  crash  program  to 
drill  the  Outer  Continental  Shelf  with- 
out any  regard  to  environmental  con- 
cern s. 

I  1  hink  it  would  be  far  better  if  this 
wen  done  on  an  orderly  basis.  Cer- 
tain y,  we  just  came  through  a  war, 
Des(  rt  Storm,  and  part  of  the  reason 
for  ;hat  was  the  oil  resources  of  the 
Penian  Gulf,  and  understandably  be- 
cauie  26  percent  of  our  imports  come 
fron  I  that  area  of  the  world.  That  fig- 
ure was  only  7  percent  in  1985.  It  is  a 
coni  inuing-escalating  problem.  We  are 
cloa  i  to  50  percent  of  our  oil  resources 
that  we  consume  in  the  United  States 
beiqg  imported. 

think  an  orderly  and  environ- 
mei^lly  safe  development  of  the 
Out^r  Continental  Shelf  would  be  a 
moHB  responsible  approach.  But  I  rec- 
ogn  ze  the  votes  are  not  there  to  sup- 
port that  program  and,  therefore,  will 
not  attempt  to  change  the  moratoria 
rest  rtctions  we  have  put  in  the  bill. 

I  night  add  that  the  clean-coal  pro- 
grain  has  been  restored.  The  adminis- 
trat  ion  had  taken  out  some  of  the 
fundng  for  the  fifth  round.  We  put  it 
bac  :  in  because,  if  we  are  to  have  a 
total  energy  program  that  will  meet 
the  needs  of  the  people  of  this  Nation 
in  t  le  years  to  come,  we  must  use  our 
coa  resources.  We  have  one  of  the 
mot  t  abundant  supplies  of  energy  in 
the  world,  and  it  is  called  coal.  We 
hav!  demonstrated  that  it  can  be 
buried  in  an  environmentally  safe  way. 

We  have  committed  billions  of  dol- 
lars of  both  public  and  private  funds  to 
the  I  development  of  clean-coal  pro- 
graMis  that  will  allow  this  to  happen. 
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I  think  not  only  will  this  be  of  great 
value  t(  the  United  States  but  to  the 
rest  of  t  he  world.  Many  countries,  par- 
ticularl:r  in  Eastern  Europe,  and  the 
Soviet  Union,  have  an  abundance  of 
coal,  and  they  need  this  technology.  I 
believe  that  once  clean-coal  technology 
is  brought  to  fruition,  as  it  will  with 
the  proRrams  that  we  support,  that 
there  will  be  a  big  market  around  the 
world  fpr  clean-coal  technology  that 
will  be  important  to  our  exports,  our 
balance  I  of  payments. 

But  aflso,  more  importantly,  it  will 
reduce  phe  impact  on  the  world's  air 
quality.  Certainly,  you  cannot  ignore 
what  happens  in  other  parts  of  the 
world,  since  we  all  have  to  live  on  this 
same  planet. 

I  therefore  feel  that  the  clean-coal 
program  is  a  vital  part  of  our  bill. 

I  am  pleased  that  we  are  getting  an 
enormously  positive  response  ftom  the 
private  sector.  The  law  requires  a  50- 
percent  niatch.  As  a  practical  matter, 
we  are  jgetting  a  match  somewhere  in 
the  neighborhood  of  60  percent  private 
and  40  percent  Federal. 

I  think  that  cleawly  says  there  is  con- 
fidence! on  the  part  of  the  private  sec- 
tor that  these  programs  will  work. 
They  are  willing  to  put  their  money 
into  the  development  of  the  clean-coal 
technolpgies. 

I  recommend  this  bill  to  my  col- 
leagues; I  think  it  is  a  good  bill.  We 
worked  valiantly  with  the  limited 
number  of  dollars  we  had  to  try  to 
meet  the  enormous  needs  that  exist  to 
serve  tie  people  of  this  Nation  well,  to 
preserve  the  resources,  to  continue  to 
make  America  beautiful,  in  fact  more 
beautiml,  for  future  generations. 

Mr.  Chairman,  we  benefit  from  the 
vision  and  wisdom  of  those  who  in  the 
past  have  preserved  the  Yellowstones, 
the  Yopemltes,  the  Central  Park  in 
New  York  City,  who  have  preserved 
these  giagnificent  resources  that  we 
have.  We  have  the  responsibility  to  fu- 
ture generations  to  give  them  good 
stewaroship  of  what  those  who  went 
before  ^s  have  given  to  us.  This  bill  ac- 
complishes that  to  the  greatest  extent 
possible,  given  the  financial  con- 
straints that  were  part  of  our  budget 
allocation. 

Mr.  Qhairman,  I  reserve  the  balance 
of  my  dme. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  tiine  as  he  may  consume  to  the 
gentleman   ttom   California    [Mr.    ED- 

WARDSli 

Mr.  teDWARDS  of  California.  Mr. 
Chairnian,  I  thank  the  gentleman  for 
srlelding  time  to  me,  and  I  rise  in 
strong  bupport  of  this  bill. 

Mr.  Chairman,  today's  approval  of  the  Inte- 
rior appropriations  bill  would  have  important 
consequences  for  the  San  Francisco  Bay 
area,  included  in  this  bill  is  $4  million  to  pur- 
chase wetlarxjs  for  the  San  FrarKisco  Bay  Na- 
tional Wildlife  Refuge,  as  well  as  $1  million  for 
the  purdhase  of  Marin  Islands,  wliich  is  also 
found  in  the  San  Frarx:isco  Bay. 
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I  would  particulaiiy  like  to  thank  my  col- 
leagues who  made  ttiis  funding  possible:  ttie 
chaiman  of  the  Subcommittee  on  Interior,  the 
gentleman  from  Illinois,  SiD  Yates,  and  the 
distinguished  chairman  of  the  full  Committee 
on  Appropriations,  the  gentleman  from  Mis- 
sissippi Jamie  Whitten.  Wetlands  provide  a 
unique  habitat  upon  which  many  species 
threatened  with  extinction  depend.  The  funds 
that  we  approve  today  will  increase  the 
chances  ttiat  species  such  as  the  California 
clapper  rail,  of  which  fewer  than  500  remain, 
will  be  able  to  sun/tve. 

The  destruction  of  wetlarKis  in  ttie  San 
Francisco  Bay  is  taking  place  at  an  alarming 
rate,  despite  increased  attempts  to  end  this 
trerxj.  In  purchasing  these  lar>ds  for  inclusion 
in  the  wildlife  refuges  of  the  t)ay,  wetlands  can 
be  protected  by  the  nrwst  effective  means 
availat}le.  By  approving  these  funds  today,  we 
will  make  this  strategy  possit}le. 

Mr.  YATES.  Mr.  Chairmaji,  I  yield  2 
minutes  to  the  distlngrulshed  chairman 
of  the  full  Committee  on  Appropria- 
tions, the  gentleman  from  Mississippi 
[Mr.  Whitten]. 

Mr.  WHITTEN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee,  the  gentleman  from  D- 
linois  [Mr.  Yates],  and  I  have  served 
here  together  on  the  Committee  on  Ap- 
propriations and  on  this  subcommittee 
for  a  long  time,  and  I  welcome  this 
chance  to  compliment  him  and  the 
other  members  of  the  subcommittee, 
especially  the  gentleman  from  Ohio, 
the  ranking  minority  member  [Mr. 
REOinjA],  for  the  great  job  they  have 
done.  It  was  not  easy  because  of  budget 
limitations  which  made  it  impossible 
to  do  many  things  which  were  sound. 

This  bill  provides  investments  in 
America — our  public  lands,  wildlife  ref- 
uges, fish  hatcheries,  national  parks, 
and  national  forests.  It  provides  funds 
for  energy  conservation  and  fossil  en- 
ergy development  programs.  It  pro- 
vides funds  for  Indian  schools  and  hos- 
pitals. These  programs  are  vital  to  the 
development  and  support  of  our  coun- 
try, for  the  only  thing  behind  our  cur- 
rency is  our  currency. 

Mr.  Chairman,  our  paper  money  is  in 
bad  shape,  and  I  want  to  compliment 
the  chairman  of  the  subcommittee  and 
the  other  members  of  the  subcommit- 
tee for  looking  after  our  own  country, 
because  it  is  not  what  we  spend  here 
that  causes  our  problems,  but  it  is  is 
what  we  spend  here  that  is  going  to  en- 
able us  to  handle  our  national  financial 
problems  if  they  are  going  to  to  l>e  han- 
dled. 

Our  problems  have  not  arisen  from 
what  we  have  spent  on  our  own  coun- 
try. We  have  a  big  country.  We  have  di- 
verse interests.  Our  country  Itself  is 
our  wealth;  thus,  it  is  imperative  that 
we  protect,  preserve,  and  develop  all 
our  country. 

Examples  of  the  national  programs 
for  which  we  have  provided  fimds  in 
this  bill  that  are  of  special  interest  to 
my  area  and  State  include  fUnds  to 


continue  construction  of  the  Natchez 
Trace  Parkway,  the  Natchez  Historical 
Park,  a  Vicksburg  park  study,  the  Pvt. 
John  Allen  National  Fish  Hatchery, 
Marine  Minerals  Institute,  forest  re- 
search at  Stoneville,  Starkville, 
Gulport,  and  Oxford,  magnetohydro- 
dynamics  research,  and  the  Choctaw 
Tribal  Department  of  Education. 

Mr.  Chairman,  as  the  gentleman  trom 
Illinois  has  stated,  this  bill  contains 
important  progrrams,  similar  to  these, 
located  all  over  our  country,  and  I  urge 
it  be  adopted. 

Again,  the  gentleman  from  Illinois 
[Mr.  Yates]  and  from  Ohio  [Mr.  Reg- 
ULA]  and  the  other  members  of  the  sub- 
committee have  done  a  great  job. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  McDade],  the  ranking 
meml>er  of  the  full  Committee  on  Ai>- 
propriations. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2686,  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies appropriations  bill  for  fiscal  year 
1992.  I  take  this  brief  moment  to  ex- 
press my  appreciation  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Yates]  for  the  terrific  job  that  he  has 
done  on  this  bill,  and  also  to  my  friend, 
the  gentleman  from  Ohio  [Mr.  Reoula]. 
Both  of  them  have  presented  a  bill  that 
is  eminently  respectable  in  taking  care 
of  the  stewardship  of  the  natural  re- 
sources of  this  Nation.  It  is,  I  think, 
one  of  the  most  finely  crafted  and  bi- 
partisan bills  to  come  tyefore  us. 

So,  my  compliments  to  the  chairman 
of  the  subcommittee  and  its  ranking 
Republican,  and  to  their  staffs,  for  a 
job  very  well  done. 

Mr.  Chairman,  I  hope  this  bill  will 
pass  overwhelmingly. 

The  bill  they  drafted  is  within -the  602(b)  al- 
location for  tx>th  txjdget  authority  and  outlays. 

They  were  tireless  in  ttieir  open-minded 
consideration  of  the  proposals  put  forth  by  the 
administration  arxJ  the  requests  of  the  House 
membership.  They  were  always  cognizant  of 
their  responsibilities  to  adequately  fund  ttie 
Department  of  Interior,  the  Forest  Service,  In- 
dian educatran  and  health,  conservation  and 
research  programs  of  the  Energy  Department, 
arxJ  a  number  of  arts  arvj  cultural  programs. 
This  t>ill  touches  the  lives  of  nearly  every 
American  as  it  provides  for  the  stewardship  of 
our  pubic  lands,  resporxis  to  our  energy 
needs,  preserves  our  cultural  heritage  and 
protects  our  natural  resources. 

In  considering  this  appropriation,  it  shoukj 
be  rememt>ered  that  the  Intenor  biW,  unlike 
most  other  appropriations  bills,  in  large  part 
pays  for  itself  through  revenues  generated  by 
tt>e  Interior  Department  and  ottier  agerx^s 
represented  in  the  t>ill.  Receipts  to  the  Treas- 
ury from  timber  leases,  mineral  arxi  oil  devel- 
opment, arKi  other  programs  are  estimated  to 
reach  over  $7.3  billk>n  during  ttie  coming  fiscal 
year. 

As  usual,  the  programs  funded  in  the  Inte- 
rior ti>\\  are  not  without  controversy.  Ttie  sub- 
committee had  the  difficult  job  of  putting  to- 
gether a  bill  that  reflects  the  will  of  ttie  House 


on  such  heated  issues  as  offshore  drilling, 
mining  patents,  ttie  threatened  spotted  owl, 
ttie  National  Endowment  for  the  Arts,  and 
grazing  fees.  I  am  confident  that  ttie  sJb- 
committee's  positions  will  be  affirmed  by  ttie 
full  House  when  some  of  ttiese  issues  are  de- 
lated today  as  amendments. 

The  subcommittee  dkJ  somewhat  reorder 
ttie  budget  requests  put  forth  by  the  PreskJent. 
txjt  much  of  the  increase  over  ttie  administra- 
tk>n  request  was  to  compensate  for  ill-advised 
proposals  to  cut  needed  funds  for  energy  con- 
servatkxi,  clean  coal  and  fossil  energy  re- 
search activities  of  the  Department  of  Energy, 
and  Indian  health  servk:es  and  facilities. 

Ttie  administratran's  otijectkins  to  the  tiHI 
are  relatively  minor.  One  of  ttie  major  objec- 
tions, bill  language  to  prohit>it  the  implementa- 
tion of  the  Chief  Financial  Offners  Act  of 
1990,  was  removed  with  passage  of  an 
amendment  I  offered  in  full  committee. 

Ottier  items  objected  to  t>y  ttie  administra- 
tkxi  are  the  special  account  for  emergency 
fireftghting  for  the  Department  of  ttie  Interior 
and  the  U.S.  Forest  Servrce,  and  reduced 
funding  for  the  Sport  Fish  Restoratkxi  Pro- 
gram and  ttie  North  American  Wetlands  Con- 
servation Fund.  I  k>ok  forward  to  addressing 
their  concerns  as  ttie  t)ill  works  its  way 
through  ttie  process. 

I  am  particularty  gratified  ttiat  ttie  legislatran 
provkJes  for  the  redeslgnation  of  ttie  Tinnum 
National  Environmental  Center  in  Ptiiladelphia 
as  ttie  John  Heinz  National  Wikjiife  Refuge  at 
Tincum.  This  is  a  fitting  tritxjte  to  a  man  wtio 
earned  a  natk>nal  reputation  for  his  tireless  ef- 
forts in  environmental  protection.  In  partcular, 
tie  worked  to  include  Tinicum  in  ttie  natkinal 
system  and  drafted  ttie  law  ttiat  estatjiistied 
the  Tincum  Marsh  WikJIife  Center. 

Senator  Heinz  was  ttie  vk:tim  of  a  tragic  air- 
craft acckJent  last  April.  Ttie  redesignatk>n  will 
be  one  small  way  that  we  can  commemorate 
tiis  environmental  achievements  and  insure 
ttiat  his  contritxjtions  will  not  be  forgotten. 

I  urge  favorable  conskjeratkxi  of  H.R.  2686. 
It  is  a  bill  whk:h  meets  our  ot)ligatk>ns  to  our 
environment  and  natural  and  cultural  re- 
sources arxJ  fulfills  our  mandate  for  fiscal  re- 
straint 

Mr.  YATES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distingui^ed  gen- 
tleman from  North  Carolina  [Mr. 
Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  today's  bill  includes  a 
provision  of  great  interest  to  North 
Carolinians.  It  appropriates  S2.5  mil- 
lion to  the  National  Park  Service  to 
expand  the  Fort  Raleigh  National  His- 
toric Site  on  Roanoke  Island. 

Last  year.  Congress  enacted  Public 
Law  101-603  to  expand  Fort  Raleigh  by 
335  acres.  Today,  we  liegin  to  provide 
funds  to  carry  out  the  expansion. 

Fort  Raleigh  and  Roanoke  Island  oc- 
cupy a  special  place  in  the  history  of 
North  Carolina  and  our  Nation.  Here, 
Sir  Walter  Raleigh  sought  to  plant  an 
English  colony,  25  years  before  James- 
town. Here,  the  first  child  of  English 
parents  was  bom  in  North  America. 
These  events  are  dramatized  each  sum- 
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mer  In  the  play.  "The  Lost  Colony," 
the  oldest  outdoor  drama  in  the  United 
States;  this  production  attracts  thou- 
sands of  visitors  to  Fort  Raleigh  every 
year. 

Because  the  property  is  in  a  coastal 
resort  area,  development  pressures  are 
intense.  It  is  critical  for  Congress  to 
provide  sufficient  funding  swiftly  so 
that  we  can  preserve  this  specisd  area 
and  protect  the  existing  historic  site 
flrom  incompatible  development. 

Chairman  Yates,  I  want  to  say 
Thank  you  for  responding  to  my  re- 
quest for  funding.  This  is  a  significant 
start.  I  know  how  difficult  it  is  for  you 
to  find  funds  for  new  acquisitions,  and 

1  am  truly  grateful  to  you  and  your 
subcommittee. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE],  a  member  of  the 
Committee  on  Appropriations. 

Mr.  KOLBE.  Mr.  Chairman,  last  Fri- 
day the  President  signed  into  law  a  bill 
to  expand  the  boundaries  of  the 
Saguaro  National  Monument.  Mr. 
Udall  and  I,  joined  by  all  members  of 
the  Arizona  delegation,  sponsored  this 
important  legislation. 

There  is  an  urgency  to  this  project. 
The  lands  are  at  risk.  The  monument  is 
at  risk.  And,  if  the  NPS  acts  promptly, 
the  cost  of  acquisition  will  be  signifi- 
cantly lower.  Finally,  the  landowners 
are  willing  sellers. 

Although  funding  is  tight  this  year,  I 
might  point  out  that,  according  to  the 
National  Park  Service,  Arizona  has  not 
had  a  project  funded  from  the  land  and 
water  conservation  fund  in  more  than 
15  years. 

I  recognize  that  consideration  by  the 
House  Appropriations  Committee  could 
not  be  undertaken  until  the  bill  was 
authorized  and  only  after  all  the  nec- 
essary and  required  steps  for  imple- 
mentation were  followed.  Now  that  we 
have  the  necessary  authorizing  legisla- 
tion, we  urge  the  National  Park  Serv- 
ice to  review  the  legrislation  and  make 
recommendations  to  Congress  as  early 
as  possible  as  to  the  desired  means  of 
acquisition. 

It  is  my  understanding  that  the  Sen- 
ate may  consider  adding  funds  for  the 
implementation  of  the  Saguaro  Na- 
tional Monument  bill.  K  funds  are 
added,  I  would  ask  for  the  committee's 
support  in  conference. 

Arizona  takes  great  pride  in  the  ef- 
fort to  protect  the  Saguaro  National 
Monument,  a  national  ecological  treas- 
ure. 

D  1640 

Mr.  AUCOIN.  Mr.  Chairman,  I  srield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  reported  by  the  Sub- 
committee on  Interior  Appropriations. 
I  believe  the  hard  work  of  the  members 
and  staff  is  reflected  in  this  balanced 
and  responsible  legislation.  I  especially 


wai  t  to  thank  Chairman  Yates  for  his 
consideration  in  including  several 
projects  which  directly  affect  my  dls- 
tric  t. 

T  lese  are  basic  research  programs 
whj  :h  will  be  a  good  investment  of  pub- 
lic 'unds  and  should  ultimately  return 
moi  ley  to  the  Treasury. 

0  ir  Nation's  metal  casting  industry 
wil  benefit  greatly  from  the  tech- 
nol  )gy  research  progrram  funded  by 
thii  bill.  The  program  has  a  require- 
ment for  matching  funds  from  indus- 
try which  in  this  time  of  tight  Federal 
funis  is  a  good  policy  and  certainly  a 
litr  lus  test  of  any  group's  commitment 
to  ( ,  project.  In  this  project  the  Govem- 
me  It,  industry  and  our  leading  univer- 
siti  3S  will  combine  their  efforts  to  in- 
cre  ise  the  efficiency  and  competitive- 
nea  s  of  this  most  basic  of  industries. 

A  Iso  included  in  this  bill  is  a  provi- 
sio  I  for  aquaculture  research  to  be  per- 
for  ned  by  the  Fish  and  Wildlife  Serv- 
ice This  is  a  matter  of  special  interest 
to  me  because  of  the  rapid  growth  of 
the  catfish  industry  in  my  State.  Un- 
lik !  poultry,  livestock  or  row  crops, 
aqi  aculture  has  not  benefitted  from 
bas  Ic  research  on  genetics,  nutrition 
an*  disease  control.  Yet  this  is  our  best 
ho]  e  for  new  sources  of  protein  and  is 
des  ervlng  of  Federal  assistance. 

lir.  Chairman,  there  are  two  energy- 
rel  ited  projects,  one  involving  eastern 
oil  shale  and  the  other  involving  coal 
liq  lefication,  which  have  real  potential 
for  lessening  our  dependence  on  foreign 
sov  rces  of  energy.  All  of  these  provl- 
sio  IS  are  good,  sound  research  projects 
am  1  I  \irge  my  colleagues  to  support 
bol  h  them  and  the  bill  as  a  whole. 

I  astly,  I  am  disappointed  that  the 
File  Forces  Mobilization  Act  was  not 
fui  ded  for  the  coming  year.  This  meas- 
nri  has  much  to  recommend  it  and  I 
hope  we  can  find  adequate  funding  in 
th<  near  future. 

{.  REGULA.  Mr.  Chairman,  I  yield 
nute  to  the  gentleman  from  New 
;  [Mr.  Houghton]. 
.  HOUGHTON.  Mr.  Chairman,  I 
not  take  my  full  time;  however  I 
in  strong  support  of  the  House  In- 
r  appropriations  bill. 
Chairman,  after  extensive  negotiations 
many  roadblocks,  the  citizens  of 
Salamanca,  NY  are  nearing  their  final  hurdle. 
A  40/40  lease  arrangerrient  has  tjeen  signed 
by  Ihe  majority  of  City  and  Congressional  vil- 
lages residents.  In  addition,  an  agreement  has 
n  reached  for  a  S25  million  payment  by 
Ne^  York  State  to  the  Seneca  Nation  of  Indi- 
Thanks  to  the  Committee  on  Appropria- 
ill  funding  of  the  Seneca  Nation  Set- 
int  Act  of  1990  was  maintained.  Passage 
bill  firmly  establishes  the  most  important 
of  this  puzzle — Federal  payment  of  $35 
mi|k>n  to  the  Seneca  Nation.  This  corrects 
iress's  failure  to  uphoki  its  trust  respon- 
sit^lity  of  nearly  one  century  ago.  One  time 
furtding  is  essential.  New  leases  for  present 
residents  are  binding  on  the  Seneca  Natkm 
only  after  full  payment  by  the  Federal  govem- 
tn  nt.  This  payment  is  included  in  the  tiill. 
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Today,  we  will  vote  to  revive  an  economnally 
depresski  region  of  the  southern  tier.  The  city 
of  Salamanca  nray  now  kxjk  to  the  future — 
one  which  we  hope  to  be  a  Ixight  future. 
Mr.  "f  ATES.  Mr.  Chairman,  I  yield  2 
|s  to  the  gentleman  from  Callfor- 
Panetta]. 

ANETTA.  Mr.  Chairman,  I  rise 
irt  of  H.R.  2686,  the  Department 
Interior  and  Related  Agencies 
iations  bill  for  fiscal  year  1992. 
the  9  of  the  13  annual  approprla- 
lills   to   be   considered   by   the 

ill  provides  S13.198  billion  in  dis- 
ary  budget  authority  and  $12,042 
in  discretionary  outlays,  which 
llion  in  budget  authority  and  $8 
in  estimated  outlays  below  the 
spending  subdivisions  for  this 
ttee. 

I  waiit  to  commend  the  chairman  and 
the  ranking  member  of  the  subcommit- 
tee foij  the  job  they  done  in  adhering  to 
the  lipits  set  forth  in  the  budget 
agreement  and  the  budget  resolution. 

Lairman  of  the  Budget  Commit- 
rill  continue  to  inform  the  House 
status  of  all  spending  legisla- 
ind  will  be  issuing  a  "Dear  Col- 
on how  each  appropriations 
measure  compares  to  the  602(b)  subdivi- 
sions. 
I  lofk  forward  to  working  with  the 
iations  Committee  on  its  re- 
maini^  bills. 

COMMirrEE  ON  THE  BlTOOET, 

Washington,  DC,  June  20, 1991. 
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Colleague:  Attached  is  a  fact  sheet 

2686.  the  Department  of  the  Interior 

Agencies  Appropriations  bill  for 

^ear  1992,  scheduled  to  considered  on 

June  24,  subject  to  a  rule  being 


Related 


Dear 
on  H.R, 

and 
Fiscal 
Monda^ 
adopte<  1. 

This  is  the  ninth  regular  fiscal  year  1992 
approp  riations  bill  to  be  considered.  The  bill 
is  $7  rr  illion  below  the  discretionary  budget 
author  ty  602(b)  spending  subdivision  and  $8 
miUioi  below  the  outlay  subdivision. 

I  ho^e  this  information  will  be  helpful  to 
you. 

£(incerely, 

Leon  E.  Panetta, 

ChaiTman. 

[Fact  Sheet] 

♦ 

H.R.  2te6,  Department  of  the  Interior  and 
Rel/ted  Agencies  approprutions  Bill, 
Fisc.  kL  Year  1992  (H.  Rept.  102-116) 

The  House  Appropriations  Committee  re- 
ported the  Department  of  the  Interior  and 
Relatea  Agencies  Appropriations  bill  for  Fis- 
cal Yaar  1992  on  Wednesday,  June  19.  1991. 
Floor  consideration  of  this  bill  is  scheduled 
for  Monday,  June  24,  1991,  subject  to  a  rule 
being  idopted. 

(3o4iPARisoN  to  the  602(b)  Subdivision 

The  {bill,  as  reported,  provides  $13,196  mil- 
lion of  discretionary  budget  authority  and 
$12,042{  million  in  estimated  discretionary 
outlayjs.  which  is  XI  million  in  budget  au- 
thority and  S8  million  in  estimated  outlays 
below  the  602(b)  subdivision  for  this  sub- 
committee. A  comparison  of  the  bill  with  the 
fundliK  subdivisions  follows: 
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3t  Commit- 
1  the  House 
ing  legisla- 
"Dear  Col- 
troprlations 
Kb)  Bubdlvl- 


JUDOET, 
line  20. 1991. 

I  a  fact  sheet 
r  the  Interior 
Ltions  bill  for 
sonsidered  on 
a  rule  being 

cal  year  1992 

Bred.  The  bill 

onary  budget 

vision  and  $8 

Ision. 

be  helpful  to 


ANETTA, 

Chairman. 


JBDIVISION 


COMPARISON  TO  DOMESTIC  SPENDING  ALLOCATION 

(In  millions  of  dollirjl 

imenof  and  related     Appropnations     ,,}JlTlV^n> 
aiencies  apprapna-  Commirtee  602tb)  "'"L^  sn,7hV' 


BA 


BA 


BA 


Disottioniiy I3.1St      12,042    13,205    12,050 

Mandatotyi  78  78  78  78 


Total  ....       13.276      12,120    13,283    12,12«        -7        -8 
'  Csnfonns  to  ttw  Budget  Resolutioii  estimates  for  eusitni  Inr. 
Note:  BA— New  budget  authonty:  0— Estimated  outlays. 

Following  are  major  program  highlights 
for  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Bill  for  fiscal 
year  1992,  as  reported: 

PROGRAM  HIGHLIGHTS 

[In  millions  of  dollanl 


Budget 

New 
outlays 

authot- 

Department  of  the  Intenor; 

Bureau  of  Ijnd  Management 

910 

749 

U.S.  FisH  and  Wildlife  Service 

691 

471 

National  Parli  Service  - 

1,377 

910 

Geologicil  Survey       __ 

589 

560 

Office  of  Surface  Mininj  RKUfflatiM 

Minerals  Management  Senict 

302 

118 

208 

135 

Bureau  of  Mines  

176 

114 

Bureau  of  Indian  Affairs  

1,603 

884 

Temtonal  and  International  Afltits  ..._   

157 

111 

Related  agencies: 

Forest  Service  

2J08 

1.731 

Strategic  PetiDleum  Reserve 

266 

-72 

Enero  Conservation  

560 

137 

Frtssil  Fnern  RAD                    

446 

178 

Naval  F>etrol«jm  and  Oil  Shale  Reserm 

238 

143 

Indian  Health  Service  - 

1,728 

1,208 

Indian  Education  _ 

78 

11 

Smithsonian  Institution 

403 

324 

National  Foundation  on  the  Aits  and  Humanities 

356 

132 

The  House  Appropriation  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outlays  in  House  Report 
102-81.  These  subdivisions  are  consistent 
with  the  allocation  of  spending  resimnslbil- 
ity  to  House  committees  contained  in  House 
Report  102-69,  the  conference  report  to  ac- 
company H.  Con.  Res.  121,  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1992,  as 
adopted  by  the  Congress  on  May  22,  1991. 

Mr.  Speaker,  I  rise  In  strong  support  of  H.R. 
2686,  the  fiscal  year  1 992  Department  of  Inte- 
rior and  Related  Agencies  appropriations  bill. 
In  particular.  I  rise  in  support  of  the  LmU's  provi- 
sion to  defer  offshore  oil  and  gas  leasing  and 
related  activities  off  the  coast  of  California  for 
fiscal  year  1992. 

This  provision  is  consistent  with  the  Presi- 
denf  s  Outer  Continental  Shelf  [OCS]  June  26, 
1990,  policy  statement  which  deferred  the 
California  coast  from  being  tnade  availat>le  for 
leasing  consideration  until  after  the  year  2000, 
vnth  tfie  exception  of  87  tracts  in  southern 
California  which  may  be  leased  after  January 
1,  1996.  Last  year  Congress  estatjiished  a 
precedence  of  legislatively  concurring  with  the 
President's  OCS  policy  statement  by  including 
a  similar  provision  in  the  fiscal  year  1 992  Inte- 
rior appropriations  biH.  In  the  absence  of  au- 
thorizir)g  legislation  to  codity  the  PresidenTs 
OCS  policy,  I  am  very  pleased  that  tfie  com- 
mittee is  continuing  this  moratoria. 

As  such,  I  would  like  to  commend  Chairman 
Sidney  Yates  for  including  this  provision  in 
the  committee's  fiscal  year  1992  bill  and,  for 
his  invaluable  and  consistent  support  for  the 
preservation  of  the  sensitive  areas  of  our  Na- 
tion's coastline.  His  insisterKe  on  proper  stew- 
ardship for  our  coastal  resources  has  txought 


us  to  a  point  where  we  have  achieved  long- 
term  protection  .for  the  California  coast  and 
other  sensitive  areas.  The  gentlemen's  role  in 
achieving  this  goal  cannot  be  overstated  and 
I  am  deeply  grateful  for  his  support. 

There  are  otfier  geographic  areas  that  were 
not  addressed  by  the  President's  OCS  policy 
statement  which  are  worthy  of  protection  and 
I  am  pleased  to  note  that  these  areas  have  re- 
ceived sitnilar  protections  under  this  t>ill. 

While  the  President's  OCS  defen-al  has 
given  us  some  much-needed  breathir)g  room 
on  this  issue,  the  battle  is  not  over  yet.  Two 
particular  issues  remain  of  grave  concern  to 
me.  First,  Congress  still  has  Vhe  responsit)ility 
to  codify  the  President's  OCS  policy  statement 
into  law  to  ensure  that  this  policy  is  strictly  ad- 
hered to  by  this  and  future  administrations.  I 
will  continue  my  efforts  in  the  Congress  to 
achieve  that  goal.  Second,  I,  along  with  many 
of  my  colleagues  in  the  Califomia  delegatitDn, 
strongly  object  to  the  President's  unfair  arxl 
unjustified  targeting  of  87  tracts  in  souttiem 
Califomia  which  may  be  offered  for  leasing  in 
1996.  This  divide-and-conquer  approach  to  the 
Califomia  coastline  is  unacceptat}le  arxj  will 
not  be  tolerated.  Clearly,  this  area  in  tf>e 
Santa  Maria  Basin  and  the  Santa  Barttara 
Channel  warrants  the  same  10-year  delay  af- 
forded the  rest  of  the  west  coast.  I  am  con- 
fident, however,  that  the  short-term  protection 
afforded  this  area  will  give  us  the  time  needed 
to  obtain  pernranent  protection  for  this  impor- 
tant coastal  area 

In  dosing,  Mr.  Speaker,  I  would  like  to  again 
commend  Chairman  Yates  and  the  members 
of  tfie  committee  for  tfieir  hard  work  in  bring- 
ing forth  this  legislation.  I  urge  my  colleagues 
to  support  its  adoption. 

Lastly,  Mr.  Chairman,  I  would  like  to 
engage  the  chairman  of  the  sub- 
committee in  a  brief  colloquy. 

Mr.  Chairman,  I  would  like  to  thank 
the  gentleman  and  the  committee 
members  for  their  tremendous  work  in 
bringing  forth  this  legislation.  I  am 
acutely  aware  of  the  budgetary  con- 
straints the  gentleman  was  working 
under  and  conmiend  him  for  complet- 
ing a  difficult  job  admirably.  I  would 
like  to  engage  the  gentleman  in  a  col- 
loquy regarding  a  Forest  Service  study 
in  the  Los  Padres  National  Forest. 

Mr.  Chairman,  is  it  correct  to  state 
that  under  the  funds  expended  for  the 
operation  of  the  Forest  Service  in  this 
act,  it  is  expected  that  the  Forest  Serv- 
ice will  conduct  the  archeological  map- 
ping and  survey  of  the  lands  within  the 
Los  Padres  National  Forest? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman is  correct.  Under  the  funds  ex- 
pended in  this  act  for  the  operation  of 
the  Forest  Service,  it  is  expected  that 
the  Forest  Service  will  conduct  the  ar- 
cheological mapping  and  survey  within 
the  Los  Padres  National  Forest. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  clarifying  this 
matter  and  again  commend  him  for  his 
excellent  work  in  developing  this  legis- 
lation. 


Mr.  REGULA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  f^m  Flor- 
ida [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  I  rise 
today  to  conunend  the  gentleman  from 
Illinois  [Mr.  Yates],  the  ranking  Re- 
publican member,  the  gentleman  from 
Ohio  [Mr.  REOtn^],  and  the  members  of 
the  Appropriations  Subcommittee  on 
the  Interior  for  including  a  comprehen- 
sive moratorium  on  offshore  oil  devel- 
opment. Over  the  last  2  years,  Ameri- 
cans have  t>een  shocked  by  the  scenes 
of  destruction  that  have  been  on  their 
television  sets.  First  the  tragic  oilspiU 
in  Alaska,  then  the  horrible  oilsplll 
that  occurred  in  the  Persian  Gulf  war, 
have  shown  the  American  people  what 
kind  of  damage  can  l>e  done  to  the  en- 
vironment when  an  oilspill  occurs. 

Mr.  Chairman,  our  coastal  ecological 
system  is  very  fragile,  and  cannot 
withstand  the  kind  of  damage  that  an 
oilspill  would  cause.  The  oil  develop- 
ment moratorium  in  this  bill  will  put 
vital  protections  for  our  coastline  in 
place,  protections  that  will  l>eneflt 
every  American.  I  again  commend  the 
Interior  Committee  for  its  good  work, 
hope  that  it  will  continue,  and  urge  my 
colleagues  to  support  this  provision. 

Mr.  YATES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
[Mr.  AuCom],  a  distinguished  member 
of  our  committee. 

Mr.  AUCOIN.  Mr.  Chairman,  I  would 
like  to  commend  our  chairman,  Mr. 
Yates,  and  the  ranking  minority  mem- 
ber, Mr.  REOtnj^  for  the  fine  work  they 
have  done  in  bringing  this  bill  to  the 
floor  today. 

As  former  Congressman  Mike  Kerwin 
used  to  say,  and  as  the  chairman  has 
often  reminded  this  body,  this  is  truly 
a  bill  for  all  America.  And  increasingly 
a  bill  for  all  Americans. 

From  the  arts  to  our  spectacular  na- 
tional parks  and  majestic  national  for- 
ests the  public  demand  for  the  opportu- 
nities which  our  Interior  appropria- 
tions bill  sustains  and  enhances  contin- 
ues to  grow  beyond  our  fiscal  ability  to 
keep  pace. 

That  was  the  most  difficult  reality 
which  the  members  of  our  committee 
had  to  face  as  we  marked  up  our  bill 
this  year.  Our  committee  heard  testi- 
mony flrom  over  1,100  witnesses,  and 
over  370  Members  of  Congress,  all  of 
whom  had  worthy  requests  for  Euldi- 
tional  funding  needs.  Regrettably,  not 
everyone  could  be  accommodated. 

And  that  is  why  I  am  particularly 
grateful  to  the  chairman  and  my  col- 
leagues on  the  committee  for  working 
with  me  to  address  those  issues  which 
are  absolutely  vital  to  my  State  of  Or- 
egon and  the  Pacific  Northwest. 

While  this  may  be  a  bill  for  all  Amer- 
ica, it  provides  the  lifeblood  for  Oregon 
and  the  Northwest.  We  Oregonians  are 
at  the  mercy  of  the  Federal  land  man- 
agers who  control  over  half  the  land 
base  of  the  State  of  Oregon.  Because  of 
this,  Oregonians  must  rely  on  those 
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who  watch  over  and  shape  policy  for 
those  Federal  land  managers. 

And  that  role  is  filled  in  great  meas- 
ure by  our  Interior  Appropriations 
Committee.  I  believe  it  has  been  with 
great  wisdon  and  foresight  that  the 
committee  has  met  its  responsibilities 
for  fiscal  year  1992. 

We  are  struggling  through  a  very  dif- 
ficult time  in  the  Pacific  Northwest. 
Our  national  forests  and  pubic  lands 
are  being  managed,  essentially,  by  the 
Federal  courts.  Over  8,000  jobs  have 
been  already  lost  in  the  wood  products 
industry. 

Despite  this  adversity,  I  am  con- 
vinced that  we  are  on  the  right  track 
in  bringing  about  a  legislative  solution 
which  breaks  the  gridlock  and  puts  us 
back  on  a  sound  economic  and  ecologi- 
cal footing. 

That  is  why  I  am  pleased  that  our 
bill  allows  for  a  balanced  timber  sale 
program  to  go  forward  in  fiscal  year 
1992  and  one  that  will  be  sustainable 
once  we  get  out  from  under  the  thumb 
of  the  Federal  judges. 

Our  bill  lays  the  foundation  for  fu- 
ture dividends  for  the  woods  products 
industry  by  funding  initiatives  in  the 
areas  of  value  added  manufacturing 
and  red  alder  utilization. 

We  have  provided  additional  research 
funding  to  develop  the  baseline  data  we 
need  to  support  ecological  diversity, 
sensitive  species  habitat,  and  the  tech- 
nical data  we  must  have  to  determine 
how  we  can  protect  these  important  ec- 
ological values  and  continue  supplying 
timber  for  community  stability  and 
continued  employment  opportunity. 

I  believe  the  committee  has  exercised 
great  foresight  in  providing  an  addi- 
tional $7.5  million  for  Columbia  River 
anadromous  fish  habitat  management 
and,  most  significantly,  an  additional 
$1.8  million  to  begin  implementing 
habitat  improvements  which  were  iden- 
tified at  the  recently  concluded  salmon 
siunmit  to  begin  recovery  of  those  Chi- 
nook and  Coho  runs  most  likely  to  be 
listed  as  threatened  or  endangered. 

And  this  bill  makes  great  contribu 


ing  to  the  spotted  owl  beyond  which  re- 
ceiptfe  which  they  receive  as  a  result  of 
timbfcr  harvests  will  not  fall.  We  had  to 
Chan  re  the  formula  somewhat  in  re- 
sponi  e  to  the  concerns  expressed  by  the 
chaiiman  over  revenue  losses  to  the 
Trea  lury.  But  even  with  a  changed  for- 
mula, we  will  be  saving  Oregon  coun- 
ties I  .n  additional  $27  million  over  what 
they  would  have  received  if  the  lan- 
guag }  were  not  included  in  this  bill. 

In  Jhort,  Mr.  Chairman,  this  bill  pro- 
vide! for  sound  and  balanced  steward- 
ship of  our  public  lands,  resources,  and 
natu-al  treasures  not  just  for  Oregon 
but  1  jr  the  Nation  as  well. 

Th  s  is  a  good  bill,  a  bipartisan  bill  in 
whic  1  our  disagreements  were  worked 
out  through  accommodation  rather 
than  confrontation  and  I  urge  my  col- 
leag  les  on  both  sides  of  the  aisle  to 
give  us  your  support. 

D  1650 

M] .  REGULA.  Mr.  Chairman,  I  yield 
5  mJ  antes  to  the  gentleman  from  Kan- 
sas f^.  Roberts]. 

Mj  .  ROBERTS.  Mr.  Chairman,  I  rise 
in  cpposition  to  the  Synar  language 
and  this  is  one  of  those,  "I  did  not  in- 
tend to  make  a  speech,  speeches".  We 
heai  these  speeches  when  Members  get 
thei-  particular  ox  gored,  in  this  case 
the  $8,000  cowboys  who  run  small,  fam- 
ily-(  wned  operations  and  who  make 
less  than  $28,000  a  year. 

N(  w,  what  got  my  dander  to  the 
soul  id-off  level  is  when  I  tried  to  point 
out  that  most  folks  involved  here  are 
not  corporate  operations  or  cattle  bar- 
ons ripping  off  the  public,  but  again, 
sm^l    family-owned    operations,     the 
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to  authorize  changes  to  the  BLM  graz- 
ing fee  Formula  on  an  appropriations 
bill,  there  are  several  facts  regarding 
public  lainds  grazing  the  House  needs  to 
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Id,  most  of  the  stockmen,  80 
grazing  livestock  on  public 
operators  of  small,  family- 
nterprises.  For  their  oper- 
ost  of  which  make  $28,000  or 
less  perl  year,  to  be  economically  via- 
ble, thetf  must  utilltze  public  range- 
lands.    [ 

"Why  are  public  grazing  fees  less 
than  thpse  on  private  pastures?"  The 
answer  is  simple.  Public  land  fees  do 
not  incuude  amenities.  A  stockman 
leasing  public  lands  is  responsible  for 
all  costs  associated  with  fencing,  water 
improvament,  and  road  maintenance. 
In  addition,  these  stockmen  serve  aa 
steward^  of  public  rangeland  by  invest- 
ing their  resources  to  control  erosion, 
maintain  water  sources,  used  by  wild- 
life as  well  as  their  domestic  stock,  and 
assist  in  wildlife  and  vegetation  man- 
agemeM  efforts. 

The  ffljM's  director  not  the  GAO  has 
stated  nhat  significant  increases  in  fees 
would  result  in  a  devastating  impact 
on  the  western  States  where  the  ranch- 
ing araas  have  historically  low  base 
values.  p^Iore  to  the  point,  the  fees  gen- 
erated tom  public  grazing  are  used  by 
hundreds  of  counties  for  schools,  roads 
and  locp.1  efforts  to  improve  rangeland 
conditions. 

BLM  grazing  programs  largely  pay 
their  ojivn  way  through  the  user  fees 
chargea  producers.  By  keeping  these 
fees  at  reasonable  levels,  we  can  ensure 
that  tlus  Nation's  rangeland  continue 


gentleman    from    Massachusetts   went    to  benejfit  from  the  hard  work  and  dedi- 


cation of  men  and  women  who  depend 

on  public  grazing  to  put  food  on  their 

famili^'  tables. 
Now,  just  a  few  short  weeks  ago,  we 

got  intjo  debate  as  to  the  merits  of  a 
west  had  an  operation  bigger  than  his  cut  in  |the  funding  of  the  General  Ac- 
whie  State.  Well,  I  have  a  district  counting  Office.  If  we  ever  had  a  case 
larger  than  the  State  of  Virginia,  let  that  reflected  that  concern  and  frustra- 
aloie  Massachusetts.  I  have  more  cows  tlon,  tpis  is  it.  This  GAO  report  and 
than  people— and  for  the  record,  I  have    grazing  fee  review,  dated  June  11,  was 


into  a  virtual  canniption  fit  of  tax 
payer  concern  and  mentioned  some  cor- 
porations who  benefit  from  current 
gracing  fee  policy. 

Id  then  he  said  some  outfit  out 


tlon  to  our  cultural,  recreational,  and    no  grazing  on  public  lands.  This  is  not    made  Available  to  minority  members 


environmental  resources.  We  continue 
the  renovation  of  the  historic  Crater 
Lake  lodge.  We  are  moving  forward 
with  an  innovative  wetlands  acquisi- 
tion project  for  the  city  of  Eugene,  OR, 
which  has  the  promise  to  become  a  na- 
tional model  of  how  wetland  preserva- 
tion can  work  in  tandem  with  eco- 
nomic development.  We  allow  the  city 
of  Portland  to  continue  with  its  wet- 
land inventory.  And  we  provide  a  spec- 
tacular addition  to  the  Oregon  Islands 
National  Wildlife  Refuge  which  was  of 
critical  interest  to  the  city  of  Bandon. 
Lastly,  I  am  happy  to  report  that, 
thanks  to  your  help  and  the  work  of 
my  colleague,  Mr.  Dicks,  we  have  once 
again  added  langruage  which  will  pro- 
vide a  revenue  floor  for  those  counties 
in  Oregon,  Washington,  and  northern 
California  affected  by  decisions  relat- 


my  I  parochial  issue!  I  might  add  that 
ond  cowboy  with  an  outfit  larger  than 
the  State  of  Massachusetts  is  doing  a 
better  job  running  his  operation  than 
is  being  done  in  Massachusetts. 

T we  are  going  to  revise  the  grazing 
fee  formula,  let's  follow  the  advice  of 
thel  gentleman  from  Oregon  [Mr. 
SMfTH]  and  let  the  House  Agriculture 
Coitunlttee  work  out  a  compromise.  It 
maj^  well  be  corporations  should  not 
rid*  and  graze  the  range  at  public  ex- 
peme,  but  eliminating  the  economic 
liv^ihood  of  38,000  producers  in  one  fell 
swoop  under  the  Synar  bajmer  of  re- 
fonn  seems  a  bit  harsh. 

ajo,  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Sjmar  language  to  raise  the 
graeing  fees  on  lands  managed  by  the 
Bureau  of  Land  Management.  Aside 
trokn  the  fact  this  effort  is  an  attempt 


whose  constituents  future  is  at  stake, 
just  this  past  Friday  and  the  report  is 
supposed  to  be  the  tablet  brought  down 
from  the  mountain  on  this  subject. 

We  acpaxently  have  six  people,  three 
ftom  Washington,  DC  and  three  from 
Seattl*  who  have  concluded  in  18  lines 
that  38,000  cowboys  and  their  families 
shouldjfind  other  work  and  ride  off  into 
the  suBset. 

I  tel|  you  what,  if  there  ever  was  an 
outfit  that  deserved  the  title  of  Major- 
ity Pafty  Tennis  Backboard,  it  is  the 
GAO.  pTou  ride  with  the  GAO  posse; 
they  ride  for  the  most  part,  in  the  di- 
rectiOH  that  the  chairman  of  the  com- 
mittee wants  to  ride.  You  want  to 
know  1  about  downside  risk  regarding 
their  $0-20  hindsight  observations  and 
they  sp,y  they  can't  comment  on  that. 
You  a$k  about  the  law  of  practical  ef- 
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feet  on  one  hand;  they  come  up  with  a 
repeat  of  the  obvious  on  the  other 
hand.  Goodness  knows,  we  need  a  one- 
handed  GAO  analyst  with  just  a  little 
prospective  common  sense. 

And,  who  rides  with  this  posse  and 
has  access  to  the  wanted  posters?  Peo- 
ple crawl  out  of  train  wrecks  faster 
than  the  minority  can  get  access.  Not 
all  of  the  reports  by  the  GAO  fall  into 
this  category  to  be  sure  but  too  many 
fall  into  the  category  of  TV  script  or 
fodder  for  the  majority's  legislative 
agenda. 

This  is  not  right,  and  it  does  the 
many  fine  people  within  GAO  a  disserv- 
ice. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  WEISS]. 

Mr.  WEISS.  Mr.  Chairman.  I  rise  to 
speak  in  support  of  the  fiscal  year  1992 
budgets  of  our  Nation's  Federal  arts 
agencies  and  their  continued  viability. 
I  must  begin  by  expressing  my  great 
admiration  and  respect  for  the  com- 
mitment which  Chairman  Yates,  rank- 
ing member  Regula,  and  indeed  the  en- 
tire subcommittee  and  full  committee 
have  shown  in  protecting  and  promot- 
ing the  arts  in  our  Nation.  It  is  in  no 
small  measure  due  to  their  wisdom 
that  the  arts  have  been  able  to  flourish 
throughout  the  country  and  that  the 
arts  and  cultural  agencies  have  been 
able  to  fundamentally  change  the 
coimtry's  cultural  landscape. 

Today  the  Nation's  cultural  commu- 
nity is  at  risk  of  losing  permanently 
theaters,  dance  companies,  opera  com- 
panies, and  a  multitude  of  arts  organi- 
zations. Economic  downturn  and  the 
assault  on  the  arts  which  took  place 
last  year  have  already  begun  to  take 
their  toll.  We  are  all  aware  of  the  reali- 
ties of  a  downturn  In  the  economy.  But 
what  we  must  be  aware  of  is  the  dev- 
astating effect  which  a  tightening  of 
resources,  pullback  of  contributions 
and  shrinking  Federal  percentage  has 
had  on  the  artistic  community:  42  per- 
cent of  nonprofit  theatres  ended  their 
seasons  with  operating  deficits,  while 
seven  theatres,  an  unusually  high  num- 
ber according  to  the  theatre  commu- 
nications group,  ceased  operations  in 
1990  due  to  financial  adversity;  24  of  50 
dance  companies  surveyed  by  Dance/ 
USA  posted  deficits  while  six  of  the  Na- 
tion's finest  companies  came  dan- 
gerously close  to  the  brink  of  financial 
disaster  this  year;  47  percent  of  re- 
cently surveyed  opera  companies  sur- 
veyed, had  losses;  and,  of  the  40  largest 
orchestras  in  the  United  States,  27 
posted  operating  deficits  at  the  close  of 
the  1969-90  season. 

Meanwhile,  as  a  result  of  last  year's 
reauthorization  legislation,  five  NEIA 
progrram  categories  have  been  elimi- 
nated and  S12  million  shifted  fl:om  the 
program  discipline  grants— money  al- 
ready spread  extremely  thin — to  the 
States.  There  have  also  been  severe  re- 


percussions at  State  and  local  levels 
and  in  the  philanthropic  world. 

For  the  first  time  in  13  years.  State 
arts  appropriations  and  State  per  cap- 
ita spending  on  the  arts  have  de- 
creased. Due  to  fiscal  woes.  State  gov- 
ernments are  slashing  budgets.  While 
arts  groups  realize  that  these  are  dif- 
ficult times  and  are  willing  to  carry 
their  load,  they  have  been  targeted  for 
disproportionate  cuts.  Not  only  in  New 
York,  but  also  in  Virginia,  Missouri, 
Massachusetts,  Michigan,  and  other 
States. 

Those  who  oppose  government  fund- 
ing of  the  arts  by  alleging  that  the  pri- 
vate sector  and  private  contributions 
will  absorb  any  pullback  or  dissolution 
of  Federal  and  other  government  fund- 
ing are  simply  not  in  touch  with  re- 
ality. Their  argument  could  not  be  fur- 
ther from  the  truth.  One  corporate  rep- 
resentative of  the  philanthropic  com- 
munity made  the  point  very  suc- 
cinctly: "If  the  Government  feels  that 
the  arts  are  in  important  priority, 
we're  going  to  follow  suit.  U  it  cuts 
back,  we're  also  going  to  think  twice." 
Simply  put,  where  the  Federal  Govern- 
ment leads.  State  and  local  govern- 
ments and  other  sectors  of  the  country 
follow. 

The  truth  of  the  matter  is  that  these 
are  catalytic  and  effective  funds.  For 
fiscal  year  1991,  NEA  programs  grants 
totaling  approximately  S122.4  million 
generated  $1.47  billion  in  nonfederal 
funds.  That  is  a  greater  than  10:1  im- 
pact and  a  wallop  of  an  effect. 

Mr.  Chairman,  I  would  also  like  to 
praise  the  many  and  fine  activities  of 
the  NEH  and  IMS,  which,  through  aid 
to  museums  and  other  humanities  or- 
ganizations, help  educate  and  engage 
our  citizens. 

The  subcommittee  and  full  commit- 
tee have  wisely  taken  these  factors 
into  account  and,  while  weighing  budg- 
etary concerns,  have  included  increases 
for  the  Federal  arts  agencies.  This 
commitment  to  our  national  culture  is 
nothing  less  than  a  commitment  to  our 
Nation's  soul.  It  Is  through  our  art  and 
culture  that  we  educate  our  children, 
develop  the  humanity  and  understand- 
ing of  all  of  our  citizens,  and  write  the 
living  history  of  our  national  heritage. 

I  urge  full  support  for  this  bill  and 
for  maintainment  of  funding  levels  for 
our  Nation's  Federal  arts  agencies. 

D  1700 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  firom  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  In  previous  years  I 
have  raised  some  concerns  about  ele- 
ments of  the  bill  that  related  to  activi- 
ties of  the  Conunittee  on  Science, 
Space,  and  Technology.  I  want  to  rise 
in  support  of  what  the  committee  has 
done  in  these  areas  this  year. 

Mr.  Chairman,  I  think  the  committee 
has  done  an  excellent  job  of  staying 


within  the  authorization  levels  as  re- 
ported by  the  Committee  on  Science, 
Space,  and  Technology  last  month. 
There  are  a  few  technical  places  where 
there  are  some  differences  between  the 
authorization  and  the  appropriation, 
but,  in  total,  in  the  fossil  fuels  account 
the  committee  is  $25  million  under  the 
total  fossil  fuel  authorization  of  S471 
million  in  1992,  and  I  think  the  com- 
mittee deserves  to  know  that  we  on  the 
Conunittee  on  Science.  Space,  and 
Technology  appreciate  your  concern 
with  our  priorities. 

In  fact,  the  appropriation  tracks 
many  of  the  areas  that  the  administra- 
tion and  the  Committee  on  Science, 
Space,  and  Technology  have  estab- 
lished as  priorities  in  conservation  and 
R&D,  especially  in  the  electrical  vehi- 
cle area. 

Mr.  Chairman,  of  particular  concern. 
Members  may  remember  last  year  I 
spoke  about  the  fact  that  there  had 
been  an  earmarking  within  the  metal 
castings  account.  This  year  I  see  that 
S3  million  is  appropriated,  but  we  do 
properly  compete  with  them  under  the 
authorization  process  within  the  bill, 
and  I  am  thankful  for  that.  I  think 
that  that  moves  in  the  right  direction. 
Mr.  Chairman,  I  would  point  out  one 
other  thing  which  I  think  is  very  favor- 
able about  this  bill.  The  bill  is  below 
the  level  of  outlays  that  would  be  re- 
quired to  keep  it  within  the  balanced 
budget  amendment.  Therefore,  the  bal- 
anced budget  amendment  will  not  be 
offered  to  this  bill,  since  the  commit- 
tee has  already  brought  it  below  the 
level  that  would  be  seen  as  appropriate 
under  the  balanced  budget. 

Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minuted  to  the  gentleman  firom  New 
York  [Mr.  SCHEUER]. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  2686,  espe- 
cially the  energy  conservation  meas- 
ures. If  this  Nation  learned  one  thing 
from  its  recent  Middle  East  entangle- 
ments. It  is  that  oil  is  a  slippery  basis 
for  national  security.  In  that  light,  I 
would  congratulate  Mr.  Yates  on  the 
energy  conservation  appropriations 
which  show  tremendous  forsight  and 
commitment  to  energy  efficiency.  Eln- 
ergy  conservation  is  a  vital  component 
of  any  effort  to  wean  this  nation  firom 
its  addiction  to  foreign  oil. 

The  administration's  recent  national 
energy  strategy  pays  homage  to  energy 
efficiency.  But  when  it  comes  to  con- 
serving the  resources  we  have  and  tak- 
ing concrete  steps,  it  is  woefully  lack- 
ing. 

H.R.  2686  would  allocate  approxi- 
mately eight  times  the  amount  the 
President  has  proposed  for  conserva- 
tion grants  and  low-income  weatherlza- 
tion.  It  would  provide  significantly 
more  funding  for  institutional  con- 
servation programs  and  other  state 
conservation  programs.  Most  impor- 
tantly, research  and  development  will 
not  be  left  out  in  the  cold.  The  bill  au- 
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thorizes  $69  million,  or  28  percent, 
more  for  conservation  R&D  than  in  fis- 
cal year  1991.  These  funds  cover  re- 
search on  energry  conservation  in  build- 
ings, industrial  facilities,  transpor- 
tation, and  utilities. 

As  chairman  of  the  Environment 
Subcommittee  and  a  member  of  the 
Elnergy  and  Power  Subconmiittee,  I 
have  had  a  chance  to  see  the  wonders 
of  energy  efficiency.  For  example, 
high-efficiency  light  bulbs  use  75  per- 
cent less  energy  than  conventional 
bulbs.  DOE  research  funding  into  dou- 
ble glazed  windows  has  yielded  a  payoff 
of  6,500  to  1.  Not  a  bad  investment.  I 
want  to  commend  Chairmen  Brown, 
DiNOELL,  and  Sharp  for  their  commit- 
ment to  energy  efficiency  as  well. 

Improving  energy  efficiency  is  a  vital 
component  of  any  energry  plan.  H.R. 
2686  recognizes  this  and  I  congratulate 
Mr.  Yates  for  his  commitment  to  en- 
ergy efficiency. 

Mr.  YATES.  Mr.  Chairman,  I  jrleld  1 
minute  to  the  gentleman  fi-om  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  want 
to  thank  the  chairman  very  much  for 
yielding  this  time,  and  congratulate 
him  and  the  ranking  member,  the  gen- 
tleman from  Ohio  [Mr.  REOULA],  for  a 
job  well  done. 

Mr.  Chairman,  I  would  like  to  just 
devote  a  few  seconds  to  talk  about  an 
element  of  this  bill  which  might  be 
overlooked,  and  that  is  the  matter  of 
historic  preservation.  I  am  advised 
that  some  $36  million  is  reconnmended 
for  appropriation  in  this  bill  for  that 
very  important  function  of  historic 
preservation.  That  is  up  $1.5  million 
ftom  fiscal  year  1991. 

Historic  preservation  is  not  only 
good  for  the  country,  it  preserves  our 
traditions,  our  history,  our  national 
patrimony,  but  it  makes  very  good 
sense.  It  is  good  for  the  environment, 
that  we  do  not  tear  down  in  order  to 
build  up.  It  makes  good  sense  from  the 
cost  effectiveness  of  preserving  Ameri- 
ca's beautiful  scenery  and  beautiful 
structures. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Illinois  [Mr.  Yates] 
for  a  job  well  done,  on  behalf  of  those 
who  are  very  much  interested  in  his- 
toric preservation,  and  salute  my 
fHend  from  Ohio  [Mr.  REOULA]  for  his 
consultative  work  in  this  area. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  ttw  bill,  H.R.  2686,  matting  appro- 
priations for  the  Department  of  the  Interior  and 
related  agencies  for  fiscal  year  1992. 

I  commend  the  chairman  of  the  subcommit- 
tee, Mr.  Yates,  and  ttie  ranking  mirxxity  mem- 
ber, Mr.  Regula,  as  well  as  the  subcommit- 
tee's fine  staff,  for  producing  this  fair  arxj  bal- 
anced bill. 

In  particuiar,  Mr.  Chairman,  I  would  like  to 
tfiank  the  subcommittee  for  including  $7  mil- 
lion to  continue  willing-seller  acquisitions  with- 
in the  Sacramento  River  Natx>nal  WikJIife  Ref- 
uge. 

The  $5.15  mi<lk>n  that  the  Congress,  with 
the  committee's  leadership,  has  provided  thus 


far  hat  allowed  for  the  acquisition  of  six  tracts 
totalling  1,865.34  acres.  The  $7  million  rec- 
ommended by  the  committee  in  fiscal  year 
1 992  will  permit  the  acquisition  of  a  large  por- 
tion of  the  appraised  or  optioned  parcels,  in- 
cludind  efforts  to  continue  to  the  acquisition  of 
the  14,000  acre  Parrott  Ranch,  tfie  largest  re- 
maining private  parcel  in  the  Sacramento  Val- 
ley and  a  great  expanse  of  relatively  undis- 
turbed natural  habitat. 

Tha  acquisition  of  these  parcels  will  signifi- 
cantlyi  benefit  the  protection  of  Federal  and 
State  listed  endangered,  threatened,  and  can- 
didate species;  assist  in  spawning  opportuni- 
ties Ibr  California's  most  productive  anad- 
romoiis  fisheries — 7  out  of  10  salmon  caught 
off  th^  California  coast  spawn  along  the  Sac- 
ramento River — and,  contribute  to  saving  one 
of  thel  most  endangered  habitat  types  in  Cali- 
fornia] tfie  Sacramento  River's  jungle-like  ri- 
parian forests  were  once  atx>ut  800,000  acres, 
but  tdday  are  down  to  14,000  acres,  or  less 
than  i  percent. 

I  wpuld  also  like  to  thank  the  chairman  of 
the  s4it)committee  for  providing  an  additional 
$5  mllion  to  the  Forest  Service  to  implement 
the  Spntini-Burton  single  family  lot  acquisition 
program  at  Lake  Tahoe.  The  funding  provided 
by  Vlip  committee  will  permit  the  continued 
purch^es  of  up  to  400  highly  sensitive  and 
small  {parcels,  which  pose  a  partk:ular  threat  to 
contir|uing  decline  in  water  quality  at  the  lake. 
With  Ihe  committee's  continued  leadership,  we 
can  9jstain  publk:  confidence  in  this  program 
to  entourage  lot  owners  to  rely  on  it  economi- 
cally. Otherwise,  the  pressure  will  buikl  to 
overdevelop  the  lake,  and  overdevelopment 
will  rAsume. 

Wa  are  at  a  critical  time  in  the  efforts  to  cor- 
rect [the  environmental  problems  at  Lake 
TatKc.  Tfie  numtier  of  vacant,  sensitive  lots  in 
priva^  ownership  has  been  dramatically  re- 
duce4.  In  1980,  there  were  more  than  8,000 
lots  iiat  had  been  identified  for  acquisition. 
The  viventory  is  now  down  to  approximately 
4,00d 

I  ^so  thank  tfie  subcommittee,  in  general, 
for  its  responsiveness  to  the  many  natural  re- 
source needs  of  the  State  of  California.  The 
sutx^mmittee  members  faced  enormous  con- 
strairjts  in  putting  together  this  bill,  and  I  great- 
ly artpreciate  the  subcommittee's  receptive- 
nesslto  the  concerns  of  those  who  live  in  our 
region  of  the  country. 
Mr|  Chaimnan,  I  urge  adoption  of  the  bill. 
Mr,  SLATTERY.  Mr.  Chairman,  first  of  all,  I 
want  to  thank  Chairman  Yates  and  his  staff 
for  the  excellent  work  they  have  done  on  this 
bill.  This  bill  represents  a  difficult  task  arxl  I 
want  to  personally  commend  Chairman  Yates 
arxl  *ie  committee  for  their  efforts. 

I  specifically  woukj  like  to  speak  in  support 
of  tfit  funding  in  this  bill  whk:h  recognizes  the 
impohance  of  native  American  higher  edu- 
caf 

H^kell  IrxJian  Junkx  College,  whk:h  is  one 
of  tie  only  two  national  colleges  for  native 
:ians  in  ttie  country  and  whk:h  is  located 
rence,  KS,  has  an  important  mission  for 
native  Americans  across  the  country. 

In  the  past  Haskell  has  survived  severe 
txjdg|Btary  settiacks  arxJ  has  provided  quality 
education  to  native  Americans  across  the 
counpy  in  spite  of  efforts  by  ttie  previous  ad- 
minilb'ation  to  shut  it  down. 


I  am  pleased  tfie  Appropriations  Committee, 
under  Chairman  Yates'  leadership  realized 
the  impodtance  of  adequately  funding  Haskell, 
and  I  am  especially  pleased  the  committee 
agreed  to  restore  $777,000  to  Haskell's  budg- 
et that  PreskJent  Bush  had  requested  t>e  cut. 
This  fulling  will  bring  Haskell's  fiscal  year 
1 992  instiijctional  budget  to  the  same  level  as 
the  1991  budget.  More  importantly,  it  will  alk>w 
the  popular  and  successful  summer  scfiool 
and  natuKal  resources  programs  to  continue 
next  year. 

Both  the  Summer  School  and  Natural  Re- 
sources Program  are  proven  and  effective. 
Cutting  tfiese  programs,  as  proposed  by  tfie 
Bush  administration,  would  fiave  been  a  tragk: 
mistake  afid  posed  a  severe  settiack  for  Has- 
kell.        I 

The  sum  of  5200,000  was  approved  for  nec- 
essary program  developnient  at  Haskell.  This 
funding  w^ll  help  Haskell  Implement  its  Vision 
2000  ptatt,  a  comprefiensive  blueprint  for  im- 
proving the  teaching  and  library  facilities  at 
Haskell  90  that  it  will  be  possible  for  the 
scfiool  to>  achieve  its  goal  of  offering  bacca- 
laureate degrees  in  elementary  education. 

The  atjJIity  to  offer  teaching  degrees  is  criti- 
cally important  to  the  native  American  commu- 
nity giveili  tfie  well  documented  shortage  of 
native  Aifierican  teachers,  particulariy  on  the 
reservati<^. 

Finally.j  I  would  like  to  commend  the  com- 
mittee for  induding  $3  million  which  wouki 
allow  Haekell  to  finance  tfie  construction  of 
mucfvne^ded  on-campus  housing.  Housing  is 
a  top  priority  for  Haskell  as  overcrowding  has 
tiecome  a  serious  problem. 

Haskell  has  tieen  attempting  to  deal  with  a 
serious  lousing  shortage  for  several  years. 
The  Bur^u  of  Indian  Affairs  Office  of  the  Irv 
spector  general  issued  reports  in  1987  and 
1990  wh^h  stated  that  Haskell  needed  to  re- 
duce its  I  on-campus  enrollment  in  order  to 
comply  with  dormitory  occupancy  standards. 

Thanks  to  tfie  committee's  recommendation 
providing]  for  construction  of  a  new  dormitory, 
young  native  Americans  will  no  longer  t>e 
tumed  away  from  the  educational  opportuni- 
ties Hasten  has  to  offer. 

If  self-determination  and  independence  from 
government  are  to  remain  the  benchmart<  of 
Federal  •fforts  toward  native  Amercians,  then 
we  must  I  do  all  we  can  to  see  that  this  popu- 
lation hai  access  to  quality  education.  Haskell 
Indian  Junior  College  provides  the  tools  for 
such  an  endeavor. 

I  am  grateful  to  my  colleagues  on  the  Ap- 
propriations Committee  for  recognizing  tfiat  it 
wouki  t)9  a  tragk:  mistake  to  jeopardize  tfie 
quality  oj  education  at  the  single  most  impor- 
tant institution  of  higher  learning  in  the  native 
American  community. 

I  urge  my  colleagues  to  support  H.R.  2686. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
rise  in  slipport  of  H.R.  2686,  tfie  Intenor  and 
related  Agencies  appropriatk}ns  bill  for  fiscal 
year  1992  and  request  permisskxi  to  revise 
and  extend  my  remarks.  Mr.  Cfiairman,  ttiis  is 
a  sound  tiill  and  I  would  like  to  commend 
Chaimian  Yates  and  Mr.  Regula  for  all  their 
work  arxl  leadership  in  txinging  tfiis  measure 
to  the  floor. 

As  the  chairman  of  tfie  subcommittee  stated 
earlier  tfiis  bill  is  well  within  all  tfie  guidelines 
as  far  aa  budgetary  constraints  are  concerned. 
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Certainly,  the  sulxommrttee  had  to  make 
some  hard  decisions  to  produce  a  bill  within 
these  rigid  fiscal  standards.  I  commend  the 
chainran's  leadership  in  crafting  a  txll  that 
meets  these  tough  standards  and  also  prop- 
erly addresses  the  needs  of  the  various  agen- 
cies and  programs  funded  by  this  t)ill. 

I  am  also  pleased  to  note  H.R.  2686  con- 
tains titW  language,  consistent  with  the  Presi- 
dent's decision  with  respect  to  OCS  leasing 
restrictions  in  areas  covered  by  the  Presi- 
dent's statement  last  June.  There  have  been 
several  large  strides  this  past  year  in  develop- 
ing a  comprehensive  and  reasoned  long-term 
OCS  policy  for  the  Nation.  A  year  ago  the 
President  released  his  long-term  policy  pro- 
posal for  OCS  and  eariier  this  year  the  Min- 
erals Management  Service  released  a  draft 
proposal  of  the  comprehtensive  OCS  5-year 
plan.  However,  neither  of  these  proposals 
have  been  formalized.  The  moratorium  in  this 
t)ill  provides  an  instrument  to  ensure  we  do 
not  lose  tfiese  positive  cautious  steps  toward 
protecting  our  resources  and  environment 

Again,  Mr.  Chairman  I  commend  Chairman 
Yates  and  the  sutxx>mmittee  staff  for  their  dili- 
gence in  bringing  this  fine  b)tll  to  the  floor  and 
urge  nry  colleagues  to  support  it. 

Mr.  WELDON.  Mr.  Chaimnan,  I  rise  today  to 
thank  those  who  have  supported  me  in  my  ef- 
forts to  rename  Tinicum  National  Envirorv 
mental  Center  in  honor  of  our  late  colleague 
John  Heinz.  In  particular,  I  would  like  to  thank 
20  of  my  Pennsylvania  colleagues  who  joined 
me  in  writing  to  the  Subcommittee  on  Interior 
Appropriations  urging  them  to  include  lan- 
guage in  the  Interior  bill  that  renames  Tincum 
as  the  John  Heinz  WiWIife  Refuge  at  Tinicum. 
It  was  through  the  help  of  tx)th  Mr.  McDade 
and  Mr.  Murtha  that  an  amendment  was  of- 
fered to  tfie  Interior  appropriations  tjill  that  re- 
names this  unk)ue  wikJIife  refuge  in  Penn- 
sylvania. Finally,  I  woukj  also  like  to  thank 
both  Mr.  Yates  and  Mr.  Regula  for  their  sup- 
port in  this  effort. 

Mr.  Chairman,  I  rise  today  to  recognize  Sen- 
ator Heinz's  tireless  dedication  and 
committn)ent  to  the  environment.  Not  only  was 
Senator  Heinz  one  of  Congress'  most  innova- 
tive environmental  thinkers,  but  he  was  an  ac- 
tive advocate  of  workatile  environmental  solu- 
tions. It  is  because  of  his  outstanding  commit- 
ment to  the  environnr)ent  that  I  rise  in  support 
today  of  renaming  the  Tink:um  National  Envi- 
ronmental Center  in  Philadelphia,  PA  to  the 
John  Heinz  National  WikJIife  Refuge  at 
Tinicum. 

John  Heinz  cared  passionately  about  the 
environment.  Among  his  many  environmental 
achievements  was  the  idea  that  market  forces 
shoukl  be  harrwssed  to  work  for  the  envirorv 
merrt  instead  of  against  it  This  kjea  was 
ti^ansformed  into  a  study  titied  Project  88, 
whk:h  provided  the  inspiration  for  key  ele- 
ments in  the  landmaric  clean  air  legislation 
wtiich  was  enacted  last  year.  In  addition,  the 
stiJdy  provided  the  t>asis  for  bills  that  Senator 
Heinz  irrtroduced  to  encourage  the  recycling  of 
motor  oil,  lead  batteries,  and  newspapers. 

Established  in  1972,  Tinicum  National  Envi- 
ronmental Center  is  one  of  three  national 
urt)an  wikJIife  refuges.  Under  the  legislation 
passed  by  Congress  in  1972,  autfx>rity  was 
given  to  the  Secretary  of  the  Interior  to  acquire 


1 ,200  acres  to  establish  Tinnum  National  En- 
vironmental Center. 

Each  year,  Tinicum  hosts  over  47,000  visi- 
tors who  partk;ipate  in  t)ird  watching,  envirorv 
mental  education  programs,  photography,  bi- 
cycling, and  fishing.  In  addition,  Tinicum  is 
home  to  208  avian  species  and  to  countiess 
other  wikJIife  species  including  opossums, 
brown  tats,  nrHJSkrats,  and  white  tailed  deer. 
Tinrcum  also  serves  as  an  environmental  edu- 
catk)nal  resource  for  the  residents  of  the  area 
and  for  local  teachers  and  students. 

Finally,  Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Interior  appropriations  biW  which 
contains  the  provision  renaming  the  Tinkaim 
National  Environmental  Center  as  the  John 
Heinz  Environmental  Center  at  Tinicum.  It 
seems  only  appropriate  to  rename  this  unique 
WikJIife  refuge  after  a  to^jly  dedk:ated  envirorv 
mentalist,  and  I  hope  my  colleagues  will  join  in 
support  of  this  fitting  tritJute. 

Mr.  BEREUTER.  Mr.  Chaimian.  this  menv 
ber  would  like  to  take  ttiis  time  to  thank  the 
chairman  of  the  Appropriations  Sutxxjmmittee 
on  ttie  Interior,  the  gentieman  from  Illinois  (Mr. 
Yates]  and  tt>e  ranking  Republican  on  that 
subcommittee,  the  genttemen  from  Ohio  [Mr. 
Regula]  for  their  interest  and  corwem  in  the 
health  needs  of  the  Winnebago  Indian  Tribe  of 
Netxaska.  The  Winnebago  Indian  Health  Serv- 
ice Hospital  is  over  50  years  oW  and  in  dire 
need  of  replacement  The  chairman  and  rank- 
ing RepuWkan  and  their  staff  have  taken 
much  time  to  consider  the  different  problems 
that  ttie  tribe  is  facing  as  they  work  with  Indian 
Health  Servfce  to  determine  the  type  of  health 
care  facility  that  woukJ  best  meet  the  needs  of 
the  Winneljago  and  Omaha  Tribes  and  ttie 
other  Indian  people  wtx)  reside  in  northeast 
Nebraska.  This  Memkier  appreciates  that  ttie 
sutxx)mmittee  approved  report  language  ttiat 
urges  ttie  Indian  Health  Servk^  to  work  with 
the  Winnetjago  Trikje  to  reach  consensus  on 
an  appropriate  health  facility  for  the  trilje. 

In  addition,  this  Member  woukJ  like  to  ttiank 
tiie  sutxxMTimittee  for  including  report  lan- 
guage to  eannaric  $100,000  for  an  evaluation 
of  the  highly  effective  drug  dependency  unit  at 
the  Winnetago  Hospital.  This  is  the  only  inpa- 
tient drug  dependency  unit  for  adults  in  the  In- 
dian Health  Servk^e  System. 

Although  there  are  many  desperate  needs 
in  Indian  country,  especially  in  ttie  area  of 
health  care,  this  Member  is  impressed  to  see 
the  care  and  compassk>n  shown  by  the  gen- 
tleman from  Illinois  [Mr.  Yates]  and  the  gentle- 
men from  Ohio  (Mr.  Regula]  as  they  conskJ- 
ered  the  needs  of  ttie  Indian  people  of  Ne- 
braska 

Mr.  REGULA.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  a^eed  to. 
Accordingly,  the  Conmiittee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Maz- 
ZOLI)  having  assumed  the  Chair,  Mr. 
Gordon,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2686)  making  appropriations  for 
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the  Department  of  the  Interior  and  re- 
lated agencies  for  the  nscal  year  end- 
ing Septeml)er  30,  1992,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF  H.R. 
2699,  DISTRICT  OF  COLUMBIA  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1992 

Mr.  MOAKLEY,  flrom  the  Corrmiittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-129)  on  the  resolution  (H. 
Res.  181)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  2699)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1992,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


JOHN  SUNUNU— A  VICTIM  OF 
POLITICAL  CANNIBALISM 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  is  recognized  for  5 
minutes. 

Mr.  McCOLLUM.  Mr.  Speaker,  John 
Sununu  is  the  victim  of  political  can- 
nibalism. 

It  happens  here  in  Washington,  every 
once  in  a  while,  usually  in  the  heat  of 
summer. 

In  Rome,  they  threw  Christians  to 
the  lions.  Our  bloodsport  today  is  much 
more  civilized.  We  feed  people  like 
John  Sunimu  to  the  sharks. 

Does  it  make  you  sick,  Mr.  Speaker, 
to  see  the  compulsive  glee  that  pokes 
through  the  masks  of  self-righteous  in- 
dignation worn  by  those  throwing 
stones  at  the  White  House  chief  of 
staff? 

Does  the  fovil  stench  of  envy  that  per- 
meates each  fevered  meeting  of  the 
bash  Sunvmu  cabal  fill  you  with  dis- 
gust? 

Today,  the  Washington  Post  ran  two 
stories  side  by  side  on  page  A-5.  On  the 
left,  reporter  Thomas  Edsall  character- 
ized the  Democratic  Party  as  being 
"unable  to  develop  an  agenda  backed 
by  strong  popular  support."  Next  to 
this  ran  the  daily  Associated  Press  cov- 
erage of  the  Sununu  sununer  simrts.  I 
include  these  stories  for  the  Record. 

To  me  the  message  of  these  side  by 
side  stories  was  typical:  "If  you  can't 
find  something  nice  to  say  for  your- 
self—malign your  neighl>or." 

There  is  no  nastier  side  to  politics, 
Mr.  Speaker,  than  what  happens  when 
people  in  this  city  smell  blood.  And 
there  is  no  nastier  time  for  that  to 
happen  than  when  the  news  is  slow, 
there  is  a  shortage  of  ideas,  and  people 
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have  a  sense  that  their  constituents 
are  unhappy. 

I  pray  that  John  Sununu  will  be  able 
to  withstand  all  of  the  thousands  of 
cuts  and  stabs  he  is  receiving  at  the 
hands  of  men  less  worthy  than  he. 

John  Sununu  has  broken  no  law. 
John  Sununu  has  served  his  President 
and  his  country  fully  and  ably — and  he 
has  done  so  at  tremendous  personal 
sacrifice,  especially  financial. 

Let  the  Sununu  summer  sports  end. 

THE  First  Suce  Is  Out  of  Sununu 

(By  Wesley  Pruden) 

George  Bush  is  a  nice  gruy.  and  he  pays  the 
price. 

So  does  John  Sununu,  and  if  the  governor 
goes— there  is  no  Indication  that  The  Wash- 
ington Post  is  even  close  to  winning  this 
vendetta — the  president  and  whoever  re- 
places the  governor  will  continue  to  pay. 

This  current  episode  about  Mr.  Sununu's 
travels  Is  not  actually  about  his  travels,  as 
everyone  In  Washington  knows,  but  about 
The  Post's  pique  and  the  governor's  politics. 

Nobody  In  Washington,  where  waste  was 
Invented,  cares  how  much  Mr.  Sununu  or 
anyone  else  spends  on  airplanes  or  cars  or 
trains,  or  even  steamships,  if  his  tastes 
should  run  to  the  open  sea. 

If  anyone  did.  Air  Congress,  the  world's 
most  luxurious  airline,  would  have  been  shut 
down  years  ago.  Mr.  Sununu  is  a  rustic  stay- 
at-home  compared  with  any  one  of  a  dozen 
congressmen  who  give  new  meaning  to  the 
term  "firequent  flier."  The  Air  Force  has  put 
lots  of  wear  and  tear  on  Its  planes  hauling 
Les  Aspln's  grlrlfMend  around  the  country, 
for  example,  and  while  this  may  or  may  not 
lift  the  lucky  Mr.  Aspln's  spirits.  It  doesn't 
do  much  for  the  rest  of  us. 

Dozens  of  congressmen  signed  up  this  year 
for  free  rides  to  the  Paris  Air  Show,  many 
with  indulged  spouses  and  spoiled  children, 
and  they  might  be  there  yet,  ordering  $25 
pickled-herring  sandwiches  from  room  serv- 
ice for  delivery  to  J300-a-nlght  suites  at  the 
Meriden  Hotel,  if  this  newspaper  had  not  re- 
ported the  looting. 

None  of  this  is  of  any  Interest  to  The  Post, 
naturally,  because  it's  not  chicanery  they're 
after,  but  George  Bush.  The  Post  was  might- 
ily angry  when  the  first  round  of 
cannonading  at  Mr.  Sununu  began,  and  in- 
stead of  congressional  Democrats  piling  on, 
as  expected,  the  courageous  and  principled 
congressmen,  with  Air  Congress  suddenly 
under  scrutiny  here,  ran  like  the  Yankees  at 
First  Manassas. 

The  president  knows  that  Mr.  Sununu  did 
nothing  bad,  or  even  wrong,  when  he  went  to 
a  stamp  show  in  New  York  City  In  his  gov- 
ernment car.  He  understands  that's  why  the 
chief  of  staff  has  a  government  car.  But  The 
Post,  ever  mindful  of  the  resentments  and 
frustrations  of  a  constituency  that  may  not 
live  long  enough  to  see  another  Democratic 
president.  Imagines  it  can  portray  taking  a 
ride  In  a  government  car,  which  would  other- 
wise be  idling  in  the  driveway  waiting  for 
Mr.  Sununu's  return,  as  the  greatest  crime 
since  Teapot  Dome. 

Mr.  Sununu  makes  the  argument,  which 
sounds  sensible  to  most  of  us,  that  his  gov- 
ernment travel  arrangements  to  New  York 
were  necessary  because  he  must  have  access 
to  immediate,  secure  communications  with 
the  White  House. 

"That  whole  morning  I  was  on  the  phone 
constantly  to  Cabinet  members.  House  and 
Senate  members.  White  House  staff,"  he  says 
of  his  drive  to  New  York. 
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Mr.  Bush's  weakness  is  that  he's  an  earnest 
bellevi  r  In  the  Sunday-school  maxim  that  If 
you  t  ■eat  a  fellow  right,  he'll  treat  you 
right. 

Washington,  alas,  ain't  Sunday  school. 
What  IPresident  Bush  Is  looking  at  Is  the 
Great '  Washington  Media  Baloney-Slicing 
Machine,  which  destroys  one  minuscule  cut 
at  a  tl  me.  The  headline  and  lead  paragraphs 
of  The  Post's  Page  One  story  reporting  how 
angry  the  president  was  at  Mr.  Sununu  was 
Utters  1  with  weasel  qualifiers  like  "said  to 


be," 
ently. 
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aroma  of  baloney  suddenly  in  the  sun. 

The  anly  way  Mr.  Bush  can  stop  this  Is  to 
tell  Tl  le  Post  to  shut  up.  and  hunker  down. 
The  cipltal  graveyards  are  full  of  Repub- 
licans who  He  beneath  headstones  Inscribed: 
"Here  lies  a  fool,  who  thought  amiable  rea- 
son w<  uld  appease  The  Post."  (Apologies  to 
R.  Kip  Ing.) 

Otha  rwlse  the  attack  on  John  Sununu  (and 
whoev  T  succeeds  him)  will  happen  again  and 
again.  Someone  will  see  him  use  a  quarter  in 
a  pay  )hone  that  looks  a  lot  like  the  quarter 
that  !  smeone  thinks  he  saw  in  the  petty 
cash  d  rawer,  and  it  won't  matter  that  he's 
using  he  quarter  to  call  the  fire  department 
to  pu(  out  the  fire  at  the  orphanage  for 
homel  iss  Third  World  crippled  children.  The 
attack  win  only  intensify. 

[Froi  a  the  Washington  Post.  June  24,  1991] 

SuNxwu  Bashed 

(Bj  Rowland  Evans  and  Robert  Novak) 

A  ne  w  wave  of  bashing  that  has  left  an  ex- 
hauste  1  and  bitter  John  Sununu  provides  a 
case  s  udy  of  how  Washington  operates  and 
where  3«orge  Bush  is  vulnerable. 

It  wi  luld  seem  ludicrous  in  Imperial  Wash- 
ington that  an  unglamorous  limousine  ride 
to  Neu  York  City  would  bring  the  White 
House  chief  of  staff  to  a  point  where  a  close 
politic  il  associate  privately  refers  to  him  as 
an  "slbatross"  around  President  Bush's 
neck.  '  [Tie  reason  lies  in  Sununu's  style  and 
ideolof  y. 

Aftei '  yet  another  transportation  flap  in- 
volvlm :  a  trip  to  Chicago,  Sununu  over  the 
weekei  id  issued  his  first  partial  admission  of 
error.  But  more  than  travel  regulations  are 
at  Issu  i. 

Sum  nu's  day  off  would  not  have  produced 
week-l)ng  front  page  stories  in  the  nation's 
great  i  lewspapers  had  it  not  been  for  Bush's 
amblgi  lity.  Although  no  other  subordinate  Is 
so  critical  to  the  administration's  domestic 
progra^,  the  president  could  not  bring  hlm- 
glve  Sununu  a  totally  clean  bill  of 
but  Instead  mused  about  the  need  to 
keep  ub  "appearances." 

Actu  Illy,  concern  for  appearances  shaped 
Sunun  I's  latest  mode  of  travel.  During  the 
previous  transportation  furor,  aides  say 
'iras  most  concerned  by  the  chief  of 
use  of  military  aircraft  to  attend  po- 
events.  It  was  decided  that  like  many 
congre  ssmen,  he  would  use  corporate  jets  for 
such  e'  rents— Including  a  pending  Republican 
fund-n  .iser  In  New  Jersey. 

Sununu,  an  inveterate  hobbyist  who  unlike 
other  [Washington  power  brokers  Is  not 
consulted  by  affairs  of  state,  told  the  presi- 
dent tlat  former  Delaware  governor  Pete  du 
Pont'sj  rare  German  Zepelln  stamps  were 
being  ^old  In  Manhattan  and  that  he  was 
temptAJ  to  drop  by  before  the  Jersey  event. 
Bush  urged  Sununu  to  take  the  day  off. 

It  w^  then  Sununu  made  two  mistakes 
based  ^n  hubris  and  self-confidence.  First,  he 
turned' down  a  colleagues's  advice  to  ride  the 
Amtrajt  Metrollner  to  Manhattan,  with  news 
media  filming  his  departure.  "That  would  be 


a  concessipn  I  should  not  make,"  he  said.  He 
took  a  Wute  House  limo  instead,  insisting 
he  should  have  24-hour  secure  communica- 
tions accejss  to  the  president.  Second,  after 
News-week  reported  the  trip,  Sununu  went 
on  ABC's  pavld  Brlnkley  program. 

Even  alter  Sam  Donaldson's  blistering, 
Sununu  did  not  envision  the  fire-storm.  Nor 
did  Repurillcan  political  wise  man  Charley 
Black,  whp  was  called  on  for  advice.  Why  In 
fact  the  j  stamp-buying  trip  devastated 
Sununu  id  more  interesting  than  the  trivial 
incident  itself. 

The  delmge  confirmed  Sununu's  view  that 
The  Washington  Post  Is  out  to  get  him  for 
non-coopefatlon.  What  makes  him  so  dls- 
couraged,jie  tells  IMends,  is  that  he  feels  the 
rest  of  tl^e  news  media  follow  the  leader. 
White  Hotse  aides  most  supportive  of  him 
see  a  media  vendetta  seeking  to  get  even  for 
both  Sununu's  contemptuous  treatment  and 
his  Ideology. 

There  ia  no  question  Sununu's  right-wing 
views  lia\Je  built  a  coalition  against  him 
never  arratyed  against  James  Baker,  Howard 
Baker,  Kekineth  Dubersteln  or  even  Donald 
Regan.  Ha  has  antagonized  the  civil  rights, 
envlronmantal  and  school  lobbies.  Perhaps 
most  important  is  Sununu's  suspicion  that 
attacks  from  sources  that  might  be  expected 
in  his  coraer  have  come  because  he  Is  a  sec- 
ond-generation Lebanese-American  who  is 
not  fully  supportive  of  Israel's  demands  on 
the  Unlteq  States. 

But  idedlogy  does  not  explain  all.  Sununu 
has  tromoed  on  so  many  toes  the  past  2V6 
years  thai  any  petty  Indiscretion  Is  widely 
welcomedJ  He  can  count  on  vengeful  associ- 
ates to  disclose  details  of  a  day  off  In  Man- 
hattan. Even  conservatives  who  ought  to  be 
In  his  cheering  section  axe  muted. 

Consider  one  congressman  and  one  admin- 
istration official,  staunch  Ideological  allies 
who  have!  been  engaged  in  nasty  personal 
confrontaiions  with  Sununu.  Although  the 
congressmian  views  Sununu  as  "an  instinc- 
tive consefvative  there  to  remind  Bush  when 
he  gets  of  the  reservation  as  no  one  else 
would  or  could,"  he  adds  "there  is  a  limit  to 
how  dumt  a  man  can  be."  The  administra- 
tion official  regards  Sununu  as  "Indispen- 
sable to  c  'erythlng  we  are  working  for"  but 
cannot  for  set  his  hard  feelings  over  personal 
confiicts. 

One  coll  tague  who  never  has  exchanged  an 
unpleasani.  word  with  Sununu  is  George 
Bush.  But  what  transformed  the  New  York 
Incident  Ii  ito  a  crisis  is  the  perception  of  In- 
complete s  upport  from  the  president,  who  de- 
clared "n<  body  likes  the  appearance  of  im- 
propriety. '  Naturally,  the  news  media  re- 
ported th  s  and  played  down  presidential 
comments  that  "I  back  him  up  on  this"  and 
critics  are  "piling  on." 

Bush  us<s  Richard  Nixon  as  a  presidential 
model,  including  deployment  of  hard-nosed 
chief  of  sti  iff.  But  while  Nixon  defended  H.R. 
Haldeman  at  his  own  cost.  Bush  Is  seen  mov- 
ing towarl  possible  willingness  to  throw 
Sununu  o\)  er-board  if  need  be  for  the  sake  of 
appearancds.  In  an  environment  where  play- 
ers constantly  seek  signs  of  weakness  in 
their  advei  •sarles,  that  Is  duly  noted. 

[From  th4  Washington  Times,  June  24,  1991] 
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"Oeorgre  Bush  has  taken  up  ioggii\g  a«rain." 
jokes  late  night  comic  Jay  Leno.  "Sununu's 
taken  his  car." 

There  is  blood  in  the  water  here.  Regular 
mention  in  Jay  Leno  or  Johnny  Carson's 
monologue  means  big  trouble.  The  next 
(often  final)  scene  for  an  appointed  official  is 
the  appearance,  at  6  a.m.,  at  the  end  of  the 
driveway,  of  the  "death  watch" —  a  camera 
crew  set  up  for  a  shot  of  the  soon-to-be-de- 
ceased, as  he  departs  for  work.  Few  survive 
after  a  death  watch  begins. 

Why  is  Mr.  Sununu  in  trouble?  In  part,  be- 
cause he  has  asked  for  it. 

After  those  70  or  80  trips  on  military  jets 
surfaced  in  the  press,  unsettling  President 
Bush,  John  Sununu  should  have  realized  he 
was  cut  and  bleeding,  and  the  sharks  had  a 
scent.  Using  a  White  House  car  to  drive  to 
New  York,  on  a  weekday,  to  make  S3,000  in 
buys  for  a  stamp  collection,  opened  a  major 
artery,  persuading  the  sharks  to  go  in  for  the 
kill.  As  for  soliciting  corporations  for  com- 
pany jets  to  fly  him  to  speaking  engage- 
ments, well,  that  borders  on  the  suicidal. 
(Mr.  Sununu  admitted  Saturday  that  "some 
mistakes  were  made"  regarding  his  travels 
and  he  would  now  pay  more  attention  to  the 
rules.) 

One  more  deep  cut,  and  Mr.  Sununu  be- 
comes a  liability  Democrats  will  exploit  in 
1992.  His  enemies  who  are  legion,  and  Mr. 
Bush's  friends  who  are  looking  to  better  the 
Nixon  and  Reagan  49-state  landslides,  will 
move.  At  which  point,  Mr.  Sununu  belongs 
to  the  ages. 

That  would  be  regrettable,  because  John 
Sununu  has  not  only  been  a  jwrtralt  in  loy- 
alty, he  has  been  an  excellent  White  House 
chief  of  staff. 

The  loyalty  was  exhibited  early  on  when 
the  New  Hampshire  governor  stomped  up  to 
a  closed  TV  station,  the  Saturday  before  the 
Tuesday  primary,  demanding  it  open  its 
doors  and  run  a  weekend  of  new  attack  ads 
on  Bob  Dole's  tax  stand  that  guaranteed  a 
big  win  and  the  Republican  presidential 
nomination  for  Mr.  Bush. 

No  one  but  Barbara  Bush  did  more  to  make 
George  Bush  president. 

Together  with  the  president,  John  Sununu 
has  made  this  White  House  a  place  where, 
until  recently,  the  back-stabbing  leak  was 
an  uncommon  event.  That  Mr.  Bush  has  de- 
fied predictions  and  emerged  with  an  ap- 
proval rating  Dwight  Eisenhower  or  John 
Kennedy  would  have  envied  is  in  part  a  trib- 
ute to  the  engineer  who  runs  his  staff. 

Mr.  Sununu,  however,  shares  several  atti- 
tudes and  attributes  with  his  predecessors 
H.R.  Haldeman  and  Donald  T.  Regan.  First  is 
total  loyalty  to  the  man  he  serves.  Second  is 
that  he  refuses  to  feed  the  press  those  deli- 
cious scrape  that  fall  trom  the  Oval  Ofllce 
and  Cabinet  tables.  Third,  he  relishes  the 
role  of  tough  customer,  does  not  take  pains 
to  make  himself  popular,  and  engages  trom 
time  to  time  in  that  most  dangerous  of  local 
sports,  press-baiting. 

But  an  unfed  press  is  an  unhappy  press; 
and  those  who  keep  it  unfed  ought  to  make 
certain  they  do  not  come  within  biting  dis- 
tance of  the  beasts.  In  conversation  with  The 
Washington  Times'  Paul  Bedard,  three  col- 
leagues admitted  they  would  like  to  take  Mr. 
Sununu  out:  "I'd  like  to  get  that  fat—."  said 
one  affectionately. 

Is  the  press  being  neutral,  objective  and 
fair?  Of  course  not.  Journalists  are  human 
beings,  too.  They  take  care  of  those  who 
take  care  of  them,  and  they  take  care  of 
those  who  do  not  take  care  of  them. 

Qlinois  Rep.  Dan  Rostenkowski,  for  exam- 
ple, is  one  of  the  best-liked  men  in  Washing- 


ton. The  morning  we  read  of  John  Sununu's 
S300  car  ride  to  New  York,  it  was  revealed 
that  Danny  had  raked  in— in  1990  alone— 
SSIO.OOO  in  speaking  fees.  Though  he  gave 
nine-tenths  to  charity— (Are  the  Catholics 
building  a  St.  Danny's  Cathedral  in  Chi- 
cago?)— no  one  is  on  Mr.  Rostenkowski's 
case.  Nor  were  they  on  Pennsylvania  Rep. 
Bill  Gray's  case,  who  reported  J60,000  in 
speaking  fees,  four  tripe  to  the  Caribbean  at 
taxpayers'  expense,  and  four  more  to  Flor- 
ida. 

Danny  Rostenkowski  is  part  of  the  i>erma- 
nent  city;  and  the  media  know  there  is  noth- 
ing they  can  do.  He  is.  after  all,  elected.  But 
if  the  press  can  make  Mr.  Sununu  into  an  al- 
batross— as  they  did  Earl  Butz,  Bert  Lance, 
Jim  Watt  and  Don  Regan— to  the  Oval  Office, 
they  can  take  him  out.  That's  the  game  now. 

Another  sign  Mr.  Sununu  has  begun  to 
bleed  is  the  White  House  mice,  silent  for  two 
years,  have  begun  squealing  to  the  press.  Mr. 
Sununu's  decision  to  run  a  frugral  White 
House — not  conferring  the  high  salaries, 
fancy  titles  and  White  House  mess  privileges 
on  all  speechwriters.  for  example — may  be 
coming  back  to  bite  him. 

One  aide  told  The  Washington  Post  that 
Mr.  Bush  himself  was  "upset,  angry  and  per- 
plexed" over  the  stamp-collecting  expedi- 
tion. As  that  is  the  kind  of  leak  that  enrages 
a  president,  unless  he  wants  it  leaked,  this 
does  not  bode  well. 

My  own  hope  is  that  Mr.  Sununu  survives. 
First,  because  his  lapses  in  judgment  do  not 
justify  the  capital  punishment  this  city  im- 
poses on  politicians  it  does  not  like.  Second, 
because  the  press  is  indeed  "piling  on,"  as 
Mr.  Bush  says.  (Sometimes  you  have  to  root 
for  the  bull  to  unhorse  and  gore  a  few  pica- 
dors). Third,  whenever  the  press  brands 
someone  arrogant,  obnoxious  and  snooty, 
usually  the  fellow  has  let  the  press  know  of 
his  contempt.  Folks  who  do  that  are  often 
the  gutsiest  and  most  interesting  people  in  a 
city  that  demands  obeisance  and  conformity, 
especially  of  its  new  arrivals. 

But  were  I  Big  Bad  John,  I  would  cancel 
most  speeches,  back  out  of  all  those  presi- 
dential photos,  fly  American  or  Delta,  and  if 
there  is  a  stamp  auction,  take  Trallways  or 
Greyhound,  and  leave  the  driving  to  us. 


D  1710 

GENERAL  LEAVE 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


H.R.  2730,  PENSION  ACCESS  AND 
SIMPLIFICATION  ACT  OF  1991 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fl-om  Illinois  [Mr.  Rostenkow- 
ski] is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  intro(Jix:ing  a  very  important  piece  of  legis- 
lation, H.R.  2730,  the  Pension  Access  arxJ 
Simplification  Act  of  1991 .  This  bill  is  designed 
to  address  a  major  problem  that  we  face  in 
the  delivery  of  actequate  retirement  t)enefrts  to 


America's  workers.  The  rules  have  t)ecome  so 
complex  that  employers— particulaity  small 
employers — are  discouraged  from  establishing 
arxJ  maintaining  qualified  pension  plans  for 
ttieir  employees. 

The  Pension  Access  and  Simplification  Act 
addresses  this  protilem  t)y  establishing  a  sim- 
plifted  retirement  plan  designed  specifically  for 
small  business.  This  bill  would  allow  small  em- 
ployers to  set  up  a  plan  ttiat  encourages  enrv 
ployees  to  take  an  active  role  in  saving  for 
tt>eir  retirement  without  imposing  on  the  em- 
ployer Vne  significant  administrative  costs  gen- 
erally associated  with  pension  plam.  In  addh 
tion,  ttie  bill  would  maintain  tt^  undertyirtg  pol- 
icy goal  of  assi^ng  that  all  employees,  and 
not  just  highly  compensated  employees,  have 
adequate  retirement  benefits  wt>en  they  retire. 
Tt>e  bill  would  expand  access  to  qualified 
pension  plans  by  permitting  State  and  local 
governments  and  tax-exempt  organizations  to 
maintain  qualified  cash  or  deferred  arrange- 
ments [404(k)  plans]  for  ttieir  employees. 

In  additkxi  to  improving  access  to  qualified 
pension  plans,  the  Pension  Access  and  Sim- 
plification Act  woukj  signiftcarrtiy  simplify  the 
Federal  rules  applicat>le  to  qualified  pension 
plans.  These  provisions  not  only  wouM  reduce 
the  administrative  txirdens  on  employers  wfx> 
maintain  qualified  plans,  but  they  also  would 
reduce  complexity  faced  by  irxtvidual  tax- 
payers. The  provisions  of  ttie  tMU  that  simplify 
the  rules  relating  to  Vne  taxation  of  distitxi- 
tions  from  qualified  penskxi  plans  woukJ  bene- 
fit the  1 6  million  individual  taxpayers  wtw  cur- 
rently receive  benefits  from  such  plans,  as 
well  as  those  wtx)  will  receive  benefits  in  the 
future. 

Mr.  Speaker,  I  am  fully  committed  to  ttie 
pay-as-you-go  finaricing  requirements  enacted 
in  last  year's  budget  agreement  Thus,  it  is  rny 
intentk>n  to  ensure  ttiat  any  simplificatkxi  bill 
or,  for  tfiat  matter,  any  bin  that  Is  reported  t>y 
the  Committee  on  Ways  and  Means  will  not 
irx^rease  tt>e  Federal  budget  deficit  I  have 
worked  hard  to  make  sure  ttiat  ttvs  tiiW  satis- 
fies that  requirement.  Difficult  decisions  were 
required  to  ensure  that  the  bill  does  not  tose 
revenue  over  ttie  budget  period  or  in  any  year 
of  the  budget  period.  The  Pension  Access  and 
Simplification  Act  would  accomplish  the  goals 
of  improving  access  to  qualified  pension  plans 
and  simplifying  the  rules  relating  to  these 
plans  in  a  manner  that  does  not  violate  the 
pay-as-you^  requirements  of  last  year's 
txjdget  agreement 

Mr.  Speaker,  as  with  any  revenue-neutral 
simplifteatkxi  effort,  ttiere  will  be  winners  arxl 
losers  under  this  bill.  Some  people  will  criticize 
this  bill  because  they  are  being  asked  to  fi- 
nance increased  pension  access  and  sim- 
plification. But.  Mr.  Speaker,  in  order  to 
achieve  significant  simplificatxHi  in  ttiis  area, 
we  must  be  ready  to  make  the  tough  deci- 
skxts.  This  biN  wiR  test  the  resolve  of  those 
wtx)  say  ttiey  are  corrvnitted  to  simplification 
of  our  Nation's  private  pension  system. 

Mr.  Speaker,  ttie  Pension  Access  and  Sim- 
plification Act  will  take  a  major  step  toward  the 
simplifKatk>n  and  ratk>nalizatkxi  of  our  private 
penskxi  system.  I  have  asked  the  Subcommit- 
tee on  Select  Revenue  Measures  to  hold 
hearings  on  ttiis  tM  next  month.  I  hope  ttiat 
we  will  receive  useful  input  from  emjsloyers 
and  practitkKiers  wtio  are  forced  to  deal  with 
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the  many  layers  of  Federal  regulation  of  perv 
sion  plans  on  a  daily  basis. 

For  the  record,  I  am  including  the  following 
summary  and  technical  explanation  of  the  pro- 
visions of  H.R.  2730,  the  Pension  Access  and 
Simpiification  Act 

Summary  of  the  Pension  Access  and 

Simplification  Act  of  1991 

i.  simplified  distribution  rules 

1.  Liberalization  of  rollover  rules— The  bill 
would  allow  an  employee  or  surviving  spouse 
to  roll  over  any  portion  of  a  distribution  he 
or  she  receives  from  a  qualified  retirement 
plan,  unless  the  distribution  is  (1)  a  mini- 
mum distribution  required  under  the  Inter- 
nal Revenue  Code  or  (2)  part  of  a  stream  of 
annuity  i)ayments  payable  over  a  period  of  5 
years  or  more,  or  over  the  life  (or  life  expect- 
ancy) of  the  employee  or  the  joint  lives  {or 
joint  life  expectancies)  of  the  employee  and 
his  or  her  beneficiary. 

2.  Repeal  of  rules  for  lump-sum  and  other 
distributions  that  are  no  longer  necessary— 
The  bill  would  repeal  (1)  5-year  forward  in- 
come averaging  for  lump-sum  distributions. 
(2)  the  SS.OOO  death  benefit  exclusion,  and  (3) 
the  exclusion  of  net  unrealized  appreciation 
of  employer  securities.  These  rules  would  no 
longer  be  necessary  because  of  the  liberaliza- 
tion of  the  rollover  rules  under  the  bill.  Ef- 
fective in  1993,  the  bill  would  also  repeal  the 
grandfather  rule  under  the  Tax  Reform  Act 
of  1966  that  allowed  certain  individuals  to 
elect  5-  or  Ift-year  averaging.  Under  a  special 
transition  rule,  taxpayers  could  elect  to 
apply  the  grandfather  rule  with  respect  to  50 
percent  of  a  lump-sum  distribution  received 
in  1992.  The  other  SO  percent  would  be  subject 
to  the  new  rules  under  the  bill  and  could,  for 
example,  be  rolled  over  tax  free  under  the 
rollover  provisions  of  the  bill. 

3.  Simplified  basis  recovery  rules— The  bill 
would  provide  a  simplified  rule  under  which 
employees  can  determine  the  portion  of  a 
pension  distribution  that  represents  non- 
taxable return  of  basis. 

4.  Elective  trustee-to-trustee  transfers — 
The  bill  would  require  plans  to  allow  partici- 
pants to  elect  to  have  distributions  trans- 
ferred directly  to  another  qualified  plan 
rather  than  receiving  the  distribution  them- 
selves. To  give  employers  sufficient  time  to 
Implement  this  rule,  the  requirement  would 
not  take  effect  until  1993. 

n.  INCREASED  ACCESS  TO  PENSIONS 

1.  Simplified  salary  reduction  plan  for 
small  employers— The  bill  would  establish  a 
new  simplified  retirement  program  for  em- 
ployees of  small  businesses.  Elmployers  with 
100  or  fewer  employees  and  no  other  retire- 
ment plan  would  be  relieved  from  testing  for 
nondiscrimination  if  they  make  a  base  con- 
tribution of  3  percent  of  i>ay  (up  to  $100,000) 
for  each  eligible  employee,  (Employers  who 
terminate  another  plan  to  establish  a  sim- 
plified plan  would  be  required  to  contribute 
5  percent  of  pay).  Employees  could  elect  to 
contribute  additional  amounts  to  the  plan  up 
to  $5,000  on  a  pre-tax  basis.  Also,  employers 
could  match  up  to  50  percent  of  each  employ- 
ee's contribution.  These  programs  would  be 
available  to  qualifying  private  employers. 
State  and  local  governments,  and  tax-ex- 
empt organizations. 

2.  Cash  or  deferred  arrangements  for  State 
and  local  governments  and  tax-exempt  em- 
ployers— The  bill  would  make  cash  or  de- 
ferred arrangements  available  to  tax-exempt 
employers  beginning  in  1992,  and  to  State 
and  local  governments  beginning  in  1995. 

3.  P>reapproved  master  and  prototype 
plans— The  bill  would  permit  the  Internal 
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Service  to  prescribe  rules  defining 
dudes  and  responsibilities  of  sponsors  of 
preappioved  master  and  prototype  retire- 
ment plans.  These  plans  can  be  adopted  by 
employprs  to  relieve  them  of  the  burden  of 
abreast  of  changes  in  retirment  plan 
amending  their  plans  to  conform 
changes. 
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ir  .  MISCELLANEOUS  SIMPUFICATION 

1.  Simplified  definition  of  leased  em- 
ployee- -The  bill  would  narrow  the  applica- 
tion of  the  employee  leasing  rule  by  repeal- 
ing the  present-law  "historically  performed" 
test  at  d  replacing  it  with  a  "direction  or 
control '  test. 

2.  Sinplified  testing  for  section  401(k) 
plans.-  The  bill  would  replace  the  present- 
law  tv  o-prong  nondiscrimination  test  for 
electiv(  contributions  under  cash  or  deferred 
arrangt  ment  with  a  single  test  that  would  be 
applied  at  the  beginning  of  each  year.  Under 
the  tes .,  each  highly  compensated  employee 
could  <3  sfer  up  to  200  percent  of  the  average 
deferra  percentage  of  eligible  nonhighly 
comper  sated  employees  for  the  prior  year.  A 
similar  rule  would  apply  to  employer  match- 
ing and  employee  after-tax  contributions. 

3.  Si-nplified  definition  of  highly  com- 
pensate d  employee — The  bill  would  narrow 
the  de  Inition  of  highly  compensated  em- 
ployee jy  defining  a  highly  compensated  em- 
ployee as  someone  who  makes  more  than 
S65,(X)0  indexed)  or  is  a  5  percent  owner.  The 
bill  woi  lid  also  eliminate  the  family  aggrega- 
tion ru  les  for  employees  who  are  not  5  per- 
cent oil  ners  and  would  reduce  the  number  of 
family  nembers  that  must  be  aggregated. 

4.  Til  nely  publication  of  cost-of-living  ad- 
justme  Its — The  bill  would  require  that  the 
cost-of  living  increases  to  qualified  plan  dol- 
lar lim  its  be  published  before  the  beginning 
of  the  plan  year,  and  that  such  limits  be 
rounde  1  to  the  nearest  Sl.OOO  or  $100. 

5.  Ell  mination  of  half-year  requirements — 
The  h  11  would  change  the  rules  under 
present  law  that  are  keyed  to  ages  59V^  and 
70'/i  to  iges  59  and  70,  respectively. 

6.  Cc  nform  plans  covering  self-employed 
Individ  lals— The  bill  would  conform  most  of 
the  rul  !s  governing  Keogh  plans  to  those  ap- 
plicabl  I  to  other  qualified  plans. 

7.  Esi  ablish  alternative  full  funding  limita- 
tion— 1  he  bill  would  permit  certain  employ- 
ers to  lect  an  alternative  full  funding  limi- 
tation with  respect  to  any  defined  benefit 
plan  b  Lsed  solely  on  the  accrued  liability 
under  '  he  plan.  The  Secretary  would  be  re- 
quired x>  adjust  the  150-percent  of  current  li- 
ability full  funding  limit  for  other  plans  so 
than  tl  e  provision  is  revenue  neutral. 

8.  Permit  distributions  after  age  59  from 
rural  a  K)perative  plans — The  bill  would  con- 
form tl  e  rules  for  distributions  ftom  cash  or 
deferrel  arrangements  by  providing  that  a 
rural  c  >operative  plan  that  includes  a  quali- 
fied cai  h  or  deferred  arrangement  will  not  be 
disqual  Lfied  merely  by  reason  of  a  distribu- 
tion to  a  participant  after  the  attainment  of 
ageSS. 

9.  Al  ow  separate  nondiscrimination  test- 
ing foi  nonunion  air  pilots— The  bill  would 
treat  c  srtain  nonunion  air  pilots  as  a  sepa- 
rate c!  138  of  employees  for  nondiscrimina- 
tion te  iting  purposes. 

10.  C  mform  vesting  schedules  of  multiem- 
ployer plans— The  bill  would  require  multi- 
employer plans  to  comply  with  the  vesting 
schedules  applicable  to  other  qualifled  plans, 
by  elirslnatlng  the  special  10-year  cliff  vest- 
ing scl^edule  available  to  such  plans  under 
present  law.  This  provision  would  apply  to 
plan  yiars  begrinning  after  the  expiration  of 
the  collective  bargaining  agreement  pursu- 
ant to  jwhich  the  plan  is  maintained,  but  not 
later  t  lan  the  1994  plan  year. 


11.  Expanded  definition  of  retirement  age — 
The  bill  would  provide  that  the  social  secu- 
rity retireqient  age  (not  age  65)  is  generally 
the  maximi^  normal  retirement  age. 

IV.  EFFECTIVE  DATE 

Otherwise  indicated  above,  the 
}f  the  bill  generally  would  be  ef- 
years  beginning  after  December 
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Techn]  :al  Explanation  of  the  Bill 


A.  Title 
(sees.  101 
401,  402,  an< 


1)3 


I— Simplified  Distribution  Rules 
of  the  bill  and  sees.  72.  101(b), 
403  of  the  Code): 

PRESENT  LAW 

In  general 
Under  pr^ent  law,  a  distribution  of  bene- 
fits from  «  tax-favored  retirement  arrange- 
ment genei  ally  is  includible  in  gross  income 
in  the  year  it  is  paid  or  distributed  under  the 
rules  relatl  ag  to  the  taxation  of  annuities.  A 
tax-favorec  retirement  arrangement  includes 
(1)  a  qualif  ed  pension  plan  (sec.  401(a)),  (2)  a 
qualified  a  inuity  plan  (sec.  403(a))  and  (3)  a 
tax-shelter  sd  annuity  (sec.  403(b)).  Special 
rules  apply  in  the  case  of  lump-sum  distribu- 
tions from  a  qualified  plan,  distributions 
that  are  relied  over  to  an  individual  retire- 
ment arrangement  (IRA),  distributions  of 
employer  securities,  and  employer-provided 
death  bene  Its. 
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Rollovers 


law,  a  total  or  partial  dis- 
the  balance  to  the  credit  of  an 
lender  a  qualified  plan,  a  qualified 
or   a   tax-sheltered   annuity 
certain  conditions,  be  rolled  over 
an  IRA  or  another  qualified  plan 
(sees.  402(a),  (403(a),  and  403(b)).  A 
i.  partial  distribution  is  permitted 
distribution  equals  at  least  50  per- 
balance  to  the  credit  of  the  em- 
:he  distribution  is  not  one  of  a  se- 
peijiodic  payments,  (3)  the  distribu- 
on  account  of  death,  disability, 
from  service,  and  (4)  the  em- 
rollover  treatment.  A  partial 
may  only  be  rolled  over  to  an 
to  another  qualified  plan. 
ma;(imum  amount  of  a  distribution 
rolled  over  is  the  amount  of  the 
that  would  otherwise  be  taxable, 
ifter-tax    employee    contributions 
: 'Oiled  over.  In  addition,  minimum 
distributions  (sec.  401(a)(9))  may  not 
<iver.  The  rollover  must  be  made 
lays  after  the  distribution  is  re- 
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ployee  elects 
distribution 
IRA  and 
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that  can 
distribution 
That   is, 
cannot  be 
required 
be  rolled 
within  60 
ceived. 

Lump-sum  distributions 

Under  prfesent  law,  lump-sum  distributions 
from  quali  led  plans  and  annuities  are  eligi- 
ble for  spe(  lial  5-year  forward  income  averag- 
ing (sec.  4(2(e)).  In  general,  a  lump-sum  dis- 
tribution ill  a  distribution  within  one  taxable 
year  of  thi  i  balance  to  the  credit  of  an  em- 
ployee which  becomes  payable  to  the  recipi- 
ent (1)  on  account  of  the  death  of  the  em- 
ployee, (2)  after  the  employee  attains  age 
59V!i,  (3)  on  account  of  the  employee's  separa- 
tion f)rom  jervlce,  or  (4)  in  the  case  of  self- 
employed  :  ndividuals,  on  account  of  disabil- 
ity. In  adc^tion,  a  distribution  is  treated  as 
a  lumpHsutn  distribution  only  if  the  em- 
ployee hasjbeen  a  participant  in  the  plan  for 
at  least  Shears  before  the  year  of  the  dis- 
tribution. Lump-sum  treatment  is  not  avail- 
able for  dlttributions  from  tax-sheltered  an- 
nuity contracts  (sec.  403(b)). 

A  taxpayer  is  permitted  to  make  an  elec- 
tion with  liespect  to  a  lump-sum  distribution 
received  oi  i  or  after  the  employee  attains  age 
SSVt  to  use!  5-year  forward  income  averaging 
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under  the  tax  rates  in  effect  for  the  taxable 
year  in  which  the  distribution  is  made.  How- 
ever, only  one  such  election  on  or  after  age 
591/ii  may  be  made  with  respect  to  any  em- 
ployee. 

Special  transition  rules  adopted  in  the  Tax 
Reform  Act  of  1986  are  available  with  respect 
to  an  employee  who  attained  age  50  before 
January  1,  1986.  Under  these  rules,  an  indi- 
vidual, trust,  or  estate  may  elect  to  use  5- 
year  forward  averaging  (using  present-law 
tax  rates)  or  10-year  forward  income  averag- 
ing (using  the  tax  rates  in  effect  prior  to  the 
Tax  Reform  Act  of  1986)  with  regard  to  a  sin- 
gle lump-sum  distribution,  without  regard  to 
whether  the  employee  has  attained  age  59V2. 
In  addition,  an  individual,  trust,  or  estate  re- 
ceiving a  lump-sum  distribution  with  respect 
to  such  employee  may  elect  to  retain  the 
caplUl  gains  character  of  the  pre-1974  por- 
tion of  the  lump-sum  distribution  (using  a 
tax  rate  of  20  percent). 

Net  unrealized  appreciation 
Under  present  law,  a  taxpayer  is  not  re- 
quired to  include  in  gross  income  amounts 
received  in  the  form  of  a  lump-sum  distribu- 
tion to  the  extent  that  the  amounts  are  at- 
tributable to  net  unrealized  appreciation  in 
employer  securities  (sec.  402(a)).  Such  unre- 
alized appreciation  is  includible  in  gross  in- 
come when  the  securities  are  sold  or  ex- 
changed. The  special  treatment  of  net  unre- 
alized appreciation  applies  only  if  a  valid 
lump-sum  distribution  election  is  made,  but 
disregarding  the  5  plan  years  of  participation 
requirement  for  lump-sum  distributions. 

In  addition,  gross  income  does  not  include 
net  unrealized  appreciation  on  employer  se- 
curities attribuUble  to  employee  contribu- 
tions, regardless  of  whether  the  securities 
are  received  in  a  lump-sum  distribution. 
Such  appreciation  is  includible  in  income 
when  the  securities  are  disposed  of. 

Employer-provided  death  benefits 
Under  present  law.  the  beneficiary  or  es- 
tate of  a  deceased  employee  generally  can 
exclude  up  to  $5,000  in  benefits  paid  by  or  on 
behalf  of  an  employer  by  reason  of  the  em- 
ployee's death  (sec.  101(b)). 

Recovery  of  basis 
Qualified  plan  distributions  other  than 
lump-sum  distributions  generally  are  includ- 
ible in  gross  income  in  the  year  they  are  paid 
or  distributed  under  the  rules  relating  to 
taxation  of  annuities  (sec.  402).  Amounts  re- 
ceived as  an  annuity  generally  are  includible 
in  Income  in  the  year  received,  except  to  the 
extent  they  represent  the  return  of  the  re- 
cipient's investment  in  the  contract  (i.e., 
basis)  (sec.  72).  Under  present  law,  a  pro-rata 
basis  recovery  rule  generally  applies,  so  that 
the  portion  of  any  annuity  payment  that 
represents  nontaxable  return  of  basis  is  de- 
termined by  applying  an  exclusion  ratio 
equal  to  the  employee's  total  Investment  in 
the  contract  divided  by  the  total  expected 
payments  over  the  term  of  the  annuity.  The 
total  expected  payments  depends  on  the  form 
of  the  payment,  e.g.,  a  single-life  annuity,  an 
annuity  with  payments  guaranteed  for  a 
specified  number  of  years,  or  a  joint  and  sur- 
vivor annuity.  For  example,  if  benefits  are 
paid  in  the  form  of  an  annuity  during  the  life 
of  the  employee,  the  expected  payments  are 
calculated  by  multiplying  the  annual  pay- 
ment amount  by  the  employee's  life  expect- 
ancy on  the  annuity  starting  date.  If  benefits 
are  paid  in  the  form  of  a  joint  and  survivor 
annuity,  then  the  total  expected  return  de- 
pends on  the  life  expectancies  of  both  the 
primary  annuitant  and  the  person  who  is  to 
receive  the  survivor  annuity.  The  IRS  has  is- 
sued tables  of  life  expectancies  that  are  used 
to  calculate  expected  returns. 


Under  a  simplified  alternative  method  pro- 
vided by  the  Internal  Revenue  Service  (IRS) 
(Notice  88-118)  for  payments  from  or  under 
qualified  retirement  arrangements,  the  tax- 
able portion  of  qualifying  annuity  pajnuents 
is  determined  under  a  simplified  exclusion 
ratio  method.  Under  the  simplified  method, 
the  portion  of  each  annuity  payment  that 
represents    nontaxable    return    of   basis    Is 
equal  to  the  employee's  total  investment  in 
the  contract  (including  the  $5,000  death  bene- 
fit exclusion  under  section  101(b),  to  the  ex- 
tent applicable),  divided  by  the  number  of 
anticipated  payments  listed  in  a  table  pub- 
lished by  the  IRS.  The  number  of  anticipated 
payments  listed  in  the  table  is  based  on  the 
employee's  age  on  the  annuity  starting  date. 
The  simplified  method  is  available  if  (1)  the 
annuity  payments  depend  on  the  life  expect- 
ancy of  the  recipient  (or  the  joint  lives  of  the 
recipient  and  his  or  her  beneficiary),  and  (2) 
the  recipient  is  less  than  age  75  on  the  annu- 
ity starting  date  or  there  are  fewer  than  5 
years  of  guaranteed  payments  under  the  an- 
nuity. 

Under  both  the  pro  rata  and  simplified  al- 
ternative methods,  in  no  event  will  the  total 
amount  excluded  from  income  as  nontaxable 
return  of  basis  be  greater  than  the  recipi- 
ent's total  investment  in  the  contract. 

REASONS  FOR  CHANGE 

In  almost  all  cases,  the  burden  of  deter- 
mining the  extent  to  which  and  how  a  dis- 
tribution from  a  qualified  plan,  tax-sheltered 
annuity,  or  IRA  is  taxed  rests  with  the  indi- 
vidual receiving  the  distribution.  Under 
present  law,  this  task  can  be  burdensome. 
Among  other  things,  the  taxi>ayer  must  con- 
sider (1)  whether  special  tax  rules  (e.g.,  5-  or 
10-year  income  averaging  or  the  special 
treatment  of  net  unrealized  appreciation) 
apply  that  reduce  the  tax  that  otherwise 
would  be  paid,  (2)  whether  the  distribution  is 
eligible  to  be  rolled  over  to  another  qualified 
plan,  tax-sheltered  annuity,  or  IRA,  (3)  the 
amount  of  the  taxpayer's  basis  in  the  plan, 
annuity,  or  IRA  and  the  rate  at  which  such 
basis  is  to  be  recovered,  and  (4)  whether  or 
not  a  portion  of  the  distribution  is  exclud- 
able ftx)m  income  as  a  death  benefit.  Sim- 
plifying these  rules  could  benefit  as  many  as 
16  million  individual  taxpayers. 

The  number  of  special  rules  for  taxing  pen- 
sion distributions  makes  it  difficult  for  tax- 
payers to  determine  which  method  is  best  for 
them  and  also  Increases  the  likelihood  of 
error.  In  addition,  the  specifics  of  each  of  the 
rules  create  complexity.  For  example,  the 
present-law  rules  for  determining  the  rate  at 
which  a  participant's  basis  in  a  qualified 
plan  is  recovered  often  entail  calculations 
that  the  average  participant  has  difficulty 
performing.  These  rules  require  a  fairly  pre- 
cise estimate  of  the  period  over  which  bene- 
fits are  expected  to  be  paid.  The  IRS  publica- 
tion on  taxation  of  pension  distributions 
(Publication  939)  contolns  over  60  pages  of 
actuarial  tables  used  to  determine  total  ex- 
pected payments. 

The  complexity  of  the  restrictions  on  roll- 
overs under  present  law  (e.g.,  the  60-day  rule) 
lead  to  numerous  inadvertent  failures  to  sat- 
isfy the  rollover  requirements.  The  rules  re- 
lating to  net  unrealized  appreciation  in  em- 
ployer securities  create  recordkeeping  and 
basis-tracking  problems  for  participants  and 
the  IRS  and  treat  distributions  of  employer 
securities  more  favorably  than  other  dis- 
tributions from  qualified  plans. 

Results  similar  to  those  under  present  law 
can  be  obtained  without  the  complexity 
added  by  the  special  tax  rules  of  present  law. 
For  example,  liberalization  of  the  rollover 
rules  will  increase  the  fiexlblllty  of  tax- 
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payers  In  determining  the  timing  of  the  in- 
come inclusion  of  pension  distributions  and 
eliminate  the  need  for  special  rules  such  as 
5-  and  10-year  averaging  and  the  special  rules 
for  unrealized  appreciation  on  employer  se- 
curities. 

EXPLANATION  OF  PROVISIONS 

In  general 
The  bill  expands  the  circumstances  in 
which  a  distribution  may  be  rolled  over  tax 
free  and,  in  conjunction  with  such  expansion, 
repeals  5-  and  10-year  averaging  for  lump- 
sum distributions  from  qualified  plans,  the 
special  rules  for  unrealized  appreciation  in 
employer  securities,  and  the  $5,000  death 
benefit  exclusion.  The  bill  also  simplifies  the 
basis  recovery  rules  applicable  to  distribu- 
tions ft^m  qualified  plans  and  requires  that 
qualified  plans  give  participants  the  option 
of  having  a  distribution  transferred  directly 
to  an  IRA. 

RoUoven 
Under  the  bill,  any  portion  of  any  distribu- 
tion to  the  employee  or  the  surviving  spouse 
of  the  employee  (other  than  a  minimum  re- 
quired distribution  (sec.  401(aK9))  njay  be 
rolled  over  tax  tree  to  an  IRA  or  another 
qualified  plan  or  annuity,  unless  the  dis- 
tribution is  part  of  a  series  of  substantially 
equal  payments  made  (1)  over  the  life  (or  life 
exi)ectancy)  of  the  participant  or  the  joint 
lives  (or  joint  life  expectancies)  of  the  par- 
ticipant and  his  or  her  beneficiary,  or  (2) 
over  a  specified  period  of  5  years  or  more. 
The  present-law  prohibition  on  rolling  over 
employee  contributions  is  retained  due  to 
recordkeeping  concerns. 

Lump-ium  distributions 
The  bill  repeals  the  general  5-year  forward 
averaging  rule,  as  well  as  the  transition 
rules  under  the  Tax  Reform  Act  of  1986  relat- 
ing to  5-  and  10-year  averaging  and  capital 
gains  treatment. 

Set  unrealized  appreciation 
The  bill  also  repeals  the  exclusion  firom  in- 
come of  net  unrealized  appreciation  of  em- 
ployer securities.  Distributions  of  employer 
securities  are  taxed  the  same  as  other  dis- 
tributions. 

Employer-provided  death  benefits 
Under  the  bill,  the  exclusion  trom  gross  in- 
come of  up  to  $5,000  in  employer-iHX)vided 
death  benefits  is  repealed. 

Recovery  of  basis 
Under  the  bill,  the  portion  of  an  annuity 
distribution  from  a  qualified  retirement 
plan,  qualified  annuity,  or  tax-sheltered  an- 
nuity that  represents  nontaxable  return  of 
basis  generally  is  determined  under  a  meth- 
od similar  to  the  present-law  simplified  al- 
ternative method  provided  by  the  Internal 
Revenue  Service.  Under  the  simplified  meth- 
od provided  in  the  bill,  the  portion  of  each 
annuity  payment  that  represents  nontaxable 
return  of  basis  generally  is  equal  to  the  em- 
ployee's total  Investment  in  the  contract  as 
of  the  annuity  starting  date,  divided  by  the 
number  of  anticipated  payments  determined 
by  reference  to  the  age  of  the  participant 
listed  in  the  table  set  forth  in  the  bill.  The 
number  of  anticipated  payments  listed  in  the 
table  is  based  on  the  employee's  age  on  the 
annuity  starting  date.  If  the  number  of  pay- 
ments is  fixed  under  the  terms  of  the  annu- 
ity, that  number  is  to  be  used  instead  of  the 
number  of  anticipated  payments  listed  in  the 
table. 

The  simplified  method  does  not  apply  if 
the  primary  annuitant  has  attained  age  75  on 
the  annuity  starting  date  unless  there  are 
fewer  than  5  years  of  guaranteed  payments 
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under  the  annuity.  If  In  connection  with 
commencenient  of  annuity  payments,  the  re- 
cipient receives  a  lump-sum  payment  that  is 
not  part  of  the  annuity  stream,  such  pay- 
ment is  taxable  under  the  rules  relating  to 
annuities  (sec.  72)  as  if  received  before  the 
annuity  starting  date,  and  the  investment  in 
the  contract  used  to  calculate  the  simpllfled 
exclusion  ratio  for  the  annuity  payments  is 
reduced  by  the  amount  of  the  payment.  As 
under  is-esent  law.  In  no  event  will  the  total 
amount  excluded  trom  income  as  nontaxable 
return  of  basis  be  greater  than  the  recipi- 
ent's total  investment  in  the  contract. 
Direct  transfers  to  IRAs  or  other  eligible 
transferee  plans 

Under  the  bill,  a  qualified  retirement  or 
annuity  plan  must  permit  participants  to 
elect  to  have  any  distribution  that  is  eligible 
for  rollover  treatment  transferred  directly  to 
an  eligible  transferee  plan  specified  by  the 
participant.  An  eligible  transferee  plan  is  an 
IRA,  a  qualified  retirement  plan,  or  a  quali- 
fied annuity  plan  (sec.  403(a)).  Amounts 
transferred  to  an  eligible  transferee  plan  are 
includible  in  Income  when  distributed  from 
the  transferee  plan  in  accordance  with  the 
rules  applicable  to  that  plan. 

Before  making  an  eligible  rollover  dis- 
tribution, the  plan  administrator  is  required 
to  provide  a  written  explanation  to  the  par- 
ticipant of  the  direct  transfer  option.  When 
making  a  distribution  not  in  the  form  of  a 
direct  transfer,  the  administrator  must  pro- 
vide a  written  explanation  of  the  60-day  roll- 
over limitation  period. 

EFFECTTVB  DATE 

The  provisions  are  generally  effective  for 
years  beginning  after  December  31. 1991. 

The  grandfather  rules  under  the  Tax  Re- 
form Act  of  1966  and  the  present-law  5-year 
averaging  provision  apply  to  50  percent  of 
any  lump-sum  distribution  received  in  tax- 
able years  beginning  in  1992.  The  other  50 
percent  of  such  a  distribution  is  subject  to 
the  rules  of  the  bill  regarding  taxation  of 
distributions  and  may,  for  example,  be  rolled 
over  tax  free  under  the  rollover  provisions  of 
the  bill.  The  repeal  of  the  grandfather  rules 
under  the  Tax  Reform  Act  of  1966  applies  to 
amounts  distributed  in  a  taxable  year  begin- 
ning after  December  31, 1992. 

The  provision  relating  to  trustee-to-trust- 
ee  transfers  is  effective  for  years  beginning 
after  December  31,  1992. 

B.  Title  n— Increased  Access  to  Pension 
Plans: 

1.  Simplified  salary  reduction  arrange- 
ments for  small  employers  (sec.  201  of  the 
bill  and  sec.  408(k)(6)  of  the  Code) 

PRESENT  LAW 

Under  present  law,  certain  employers 
(other  than  tax-exempt  and  governmental 
employers)  can  establish  a  simplified  em- 
ployee pension  (SEP)  for  the  benefit  of  their 
employees  under  which  the  employees  can 
elect  to  have  contributions  made  to  the  SEP 
or  to  receive  the  contributions  in  cash  (sec. 
408(kK6)).  If  an  employee  elects  to  have  con- 
tributions made  on  the  employee's  behalf  to 
the  SEP,  the  contribution  Is  not  treated  as 
having  been  distributed  or  made  available  to 
the  employee.  In  addition,  the  contribution 
Is  not  treated  as  an  employee  contribution 
merely  because  the  SEP  provides  the  em- 
ployee with  such  an  election.  Therefore,  an 
employee  is  not  required  to  include  in  in- 
come currently  the  amounts  the  employee 
elects  to  have  contributed  to  the  SEP.  Elec- 
tive deferrals  under  a  SEP  are  to  be  treated 
in  the  same  manner  as  elective  deferrals 
under  a  qualified  cash  or  deferred  arrange- 
ment and.  thus,  are  subject  to  the  S8,475  (in- 
dexed) cap  on  elective  deferrals. 


The  election  to  have  amounts  contributed 
to  a  SI  P  or  received  in  cash  is  available  only 
if  at  le  ist  50  percent  of  the  employees  of  the 
empl03  er  elect  to  have  amounts  contributed 
to  the  SEIP.  In  addition,  such  election  is 
avallal  le  for  a  taxable  year  only  if  the  em- 
ployer maintaining  the  SEP  had  25  or  fewer 
eligible  t  employees  at  all  times  during  the 
prior  tj  Lxable  year. 

Unda  r  present  law,  elective  deferrals  under 
SEPs  are  subject  to  nondiscrimination 
standa-ds.  The  amount  eligible  to  be  de- 
ferred Eis  a  percentage  of  each  highly  com- 
pensate id  employee's  compensation  (i.e.,  the 
deferrs  1  percentage)  is  limited  by  the  aver- 
age del  erral  percentage  (based  solely  on  elec- 
tive de  ferrals)  for  all  nonhighly  compensated 
emplojees  who  are  ellgrible  to  participate. 
The  deferral  percentage  for  each  highly  com- 
pensated employee  (taking  into  account  only 
the  firet  S222,220  (indexed)  of  compensation) 
cannot)  exceed  125  percent  of  the  average  de- 
ferral percentage  for  all  other  eligible  em- 
ployee .  Nonelective  SEP  contributions  may 
not  be  combined  with  the  elective  SEP  defer- 
rals fa  ■  purposes  of  this  test.  An  employer 
may  ni  it  make  any  other  SEP  contributions 
conditi  oned  on  elective  SEP  deferrals.  If  the 
125-per  ;ent  test  is  not  satisfied,  rules  similar 
to  the  rules  applicable  to  excess  contribu- 
tions t )  a  cash  or  deferred  arrangement  is  to 
apply. 

If  an  y  employee  is  eligible  to  make  elec- 
tive SI  3P  deferrals,  all  employees  satisfying 
the  pa  'ticipation  requirements  must  be  eli- 
gible to  make  elective  SEP  deferrals.  Em- 
ployee i  satisfying  the  participation  require- 
ments are  those  employees  who  (1)  have  at- 
tained age  21,  (2)  have  performed  services  for 
the  ere  ployer  during  at  least  3  of  the  Imme- 
diatelj  preceding  5  years,  and  (3)  received  at 
least  !  363  (indexed)  in  compensation  from 
the  en  ployer  for  the  year.  An  employee  can 
partlcl;>ate  even  though  he  or  she  is  also  a 
partlci  [)ant  in  one  or  more  other  qualified  re- 
tlreme  it  plans  sponsored  by  the  employer. 
Howev  tr,  SEP  contributions  are  added  to  the 
employ  er's  contribution  to  the  other  plans 
on  the  participant's  behalf  in  applying  the 
limits  on  contributions  and  benefits  (sec. 
415). 

REASONS  FOR  CHANGE 

Alth  lugh  generous,  the  tax  incentives  for 
pensioii  plans  under  present  law  have  not 
slgnifitiantly  improved  pension  coverage  for 
employees  of  small  businesses.  One  of  the 
reason^  small  employers  may  fall  to  estab- 
lish pension  plans  for  employees  Is  because 
of  thejadmlnlstrative  costs  and  burdens  at- 
tributable to  such  plans. 

While  present-law  SEPs  already  provide  a 
low-coBt  retirement  savings  option  to  em- 
ployeri,  it  is  believed  that  further  sim- 
plification and  broadening  of  the  SEP  rules 
will  encourage  more  small  employers  to  es- 
tablislj  plans  for  their  employees.  In  particu- 
lar, itlis  believed  that  making  salary  defer- 
ral SEps  available  to  a  larger  number  of  em- 
ployers and  providing  a  design-based  quali- 
flcatloki  test  for  such  SEPs  (in  lieu  of  apply- 
ing nondiscrimination  standards)  will  en- 
coura^  small  employers  to  establish  plans 
for  thair  employees. 

The  exemption  from  nondiscrimination 
standards  for  small  employer  salary  deferral 
SEPs  is  a  departure  from  the  rule  that  tax- 
favore^l  retirement  plans  must  be  tested  for 
prohibited  discrimination  in  favor  of  highly 
compensated  employees.  In  general,  non- 
discrimination rules  are  critical  to  both 
sound  tax  and  retirement  policy.  However, 
because  of  the  complexity  of  the  present-law 
rules  and  the  resulting  burden  they  place  on 
small  employers,  a  targeted  exception  to  the 
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general  ni  e  is  appropriate  for  small  employ- 
ers. In  al  other  cases,  nondiscrimination 
testing  wil  1  continue  to  apply. 

EIPLANATION  OF  PROVISIONS 

The  bill  repeals  the  present-law  rules  ap- 
plying to  salary  reduction  arrangements 
under  a  S^P  and  replaces  them  with  new 
rules  that^  simplify  the  administration  of 
such  arrangements. 

Under  the  bill,  employers  (including  tax- 
exempt  ana  State  and  local  government  em- 
ployers) who  do  not  maintain  a  qualified 
plan  and  ^fho  had  no  more  than  100  employ- 
ees eligible  to  participate  in  a  SEP  on  each 
day  of  thejpreceding  plan  year  can  maintain 
a  qualified  salary  reduction  arrangement  for 
their  empUpyees.  The  arrangement  must  sat- 
isfy the  following  requirements  to  be  a  quali- 
fied arrangement.  First,  the  employer  must 
contribute:  to  each  eligible  employee's  SEP 
an  amounti  equal  to  3  percent  of  the  employ- 
ee's comp^satlon  for  the  year  (not  in  excess 
of  $100,0001  (indexed)).  This  percenUge  is  in- 
creased to!  5  percent  if  the  employer  or  any 
predecesso^  employer  maintained  a  qualified 
plan  (other  than  a  SEP)  during  either  of  the 
2  years  preceding  the  year  in  which  the  sal- 
ary deferral  SEP  is  established. 

Second,  each  eligible  employee  must  be 
permitted  i  to  make  salary  reduction  con- 
tributions |to  the  SEP  of  up  to  a  maximum  of 
S5,000  (indexed)  per  year.> 

Third,  tie  employer  may  make  matching 
contributions  to  each  employee's  SEP  equal 
to  no  mone  than  50  i)ercent  of  the  elective 
contributions   made   on   behalf  of  the   em- 


ployee. 


level  of  the  employer's  matching 
contributibn  may  not  Increase  as  an  employ- 
ees electlvje  contribution  Increases,  and  may 
not  be  greater  for  any  highly  compensated 
employee  at  any  level  of  compensation  than 
for  any  ncnhighly  compensated  employee  at 
that  level. I 

If  these  conditions  are  satisfied,  the  ar- 
rangement! is  a  qualified  salary  reduction  ar- 
rangemenlj  that  can  be  maintained  under  a 
SEP.  The  qualified  arrangement  is  not  sub- 
ject to  nondiscrimination  testing  require- 
ments. In|  addition,  it  is  Intended  that  a 
qualified  Salary  reduction  arrangement  will 
be  deemed  to  satisfy  the  minimum  benefit 
requirements  of  the  top-heavy  rules  (sec. 
416(c)(2)). 

Under  tne  bill,  an  employer  maintaining  a 
salary  redaction  SEP  is  required  to  provide  a 
descriptiom  of  the  SEP  to  eligible  employees. 

EFFECTIVE  DATE 

The  prorision  Is  generally  effective  with 

respect  toi  years  beginning  after  December 

31,  1991. 

Under  al  transition  rule,  salary  reduction 

plished  before  the  date  of  enact- 

pot  subject  to  the  new  rules  con- 

bhe  bill  regarding  qualified  salary 

arrangements  unless  the  employer 

kave  the  new  rules  apply  for  any 

all   subsequent  years.  Employers 

k  make  such  an  election  are  sub- 

I  rules  in  effect  for  years  beginning 

before  Janljary  1, 1992. 

2.  Repeal  of  limitation  on  ability  of  State 
and  local  governments  and  tax-exempt  em- 
ployers t<f  maintain  cash  or  deferred  ar- 
rangemenljs  (sec.  202  of  the  bill  and  sees. 
401(k)  and  |l08(k)(6)  of  the  Code). 

PRESENT  LAW 

Under  piiesent  law,  if  a  tax  qualified  proflt- 
sharing  ob  stock  bonus  plan  meets  certain 
requirements,  then  an  employee  is  not  re- 
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>0r  coand.  the  employer  may  limit  contributions 
to  the  extetl  necessary  to  ensure  compliance  with 
the  UmltB  ott  contributions  and  benenta  (sec.  115). 
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quired  to  Include  In  Income  any  employer 
contributions  to  the  plan  merely  because  the 
employee  could  have  elected  to  receive  the 
amount  contributed  In  cash  (sec.  401(k)). 
Plans  containing  thle  feature  are  referred  to 
as  cash  or  deferred  arrangements.  State  and 
local  governments  and  tax-exempt  organiza- 
tions are  generally  prohibited  ftrom  estab- 
lishing qualified  cash  or  deferred  arrange- 
ments. Because  of  this  limitation,  many  of 
such  employers  are  precluded  from  main- 
taining broad-based,  funded  elective  deferral 
arrangements  for  their  employees. 

REASONS  FOR  CHANGE 

State  and  local  governments  and  tax-ex- 
empt entities  should  be  permitted  to  main- 
tain cash  or  deferred  arrangements  for  their 
employees  on  the  same  basis  as  other  em- 
ployers. 

EXPLANATION  OF  PROVISION 

The  bill  allows  State  and  local  govern- 
ments and  tax-exempt  organizations  to 
maintain  cash  or  deferred  arrangements.  As 
under  present  law,  the  limitation  on  the 
amount  that  may  be  deferred  by  an  individ- 
ual participating  in  both  a  cash  or  deferred 
arrangement  and  another  elective  deferral 
arrangement  applies. 

EFFECTIVE  DATE 

The  provision  applies  to  tax-exempt  orga- 
nizations with  respect  to  plans  established 
after  December  31,  1991,  and  to  governmental 
employers  with  respect  to  plans  established 
after  December  31,  1994. 

3.  Duties  of  master  and  prototype  plan 
sponsors  (sec.  203  of  the  bill) 

PRESENT  LAW 

The  Internal  Revenue  Service  (IRS)  master 
and  prototype  program  is  an  administrative 
program  under  which  trade  and  professional 
associations  banks,  insurance  companies, 
brokerage  houses,  and  other  financial  insti- 
tutions can  obtain  IRS  approval  of  model  re- 
tirement plan  language  and  then  make  these 
preapproved  plans  available  for  adoption  by 
their  customers,  Investors,  or  association 
members.  Rules  regarding  who  can  sponsor 
master  and  prototype  programs,  the  pre- 
scribed format  of  the  model  plans,  and  other 
matters  relating  to  the  program  are  con- 
tained in  revenue  procedures  and  other  ad- 
ministrative pronouncements  of  the  IRS. 

The  IRS  also  maintains  related  adminis- 
trative programs  that  authorize  advance  ap- 
proval of  model  plans  prepared  by  law  firms 
and  others,  i.e.,  the  regional  prototype  plan 
program  and  volume  submitter  prograon. 

REASONS  FOR  CHANGE 

As  the  laws  relating  to  retirement  plans 
have  become  more  complex,  employers  have 
experienced  an  increase  In  the  frequency  and 
cost  of  amending  plans  and  of  the  burdens  of 
administering  the  plans.  Master  and  proto- 
type plans  reduce  these  costs  and  burdens, 
particularly  for  small-  to  medium-sized  em- 
ployers, and  Improve  IRS  administration  of 
the  retirement  plan  rules.  Today,  the  major- 
ity of  employer-provided  qualified  retire- 
ment plans,  including  qualified  cash  or  de- 
ferred arrangements  (sec.  401(k)  plans),  sim- 
plified employee  pensions  (SEPs)  and  Indi- 
vidual retirement  arrangements  (IRAs)  are 
approved  master  and  prototype  plans.  The 
Treasury  and  the  IRS  believe  that  the  fur- 
ther expansion  of  the  master  and  prototype 
program  is  desirable,  but  that  statutory  au- 
thority authorizing  the  IRS  to  specifically 
define  the  duties  of  master  and  prototype 
sponsors  should  be  obtained  before  the  pro- 
gram becomes  more  wldley  utilized. 

EXPLANATION  OF  PROVISION 

The  bill  authorizes  the  IRS  to  define  the 
duties  of  organizations  that  sponsor  master 


and  prototype  regional  iirototype,  and  other 
preapproved  plans,  including  mass  submit- 
ters. These  duties  would  become  a  condition 
of  sponsoring  preapproved  plans.  The  bill  is 
not  Intended  to  be  interpreted  as  diminish- 
ing the  IRS's  administrative  authority  with 
respect  to  the  master  and  prototype,  re- 
gional prototype,  or  similar  programs,  in- 
cluding the  authority  to  define  who  is  eligi- 
ble to  sponsor  prototype  plans,  or  to  create 
other  rules  relating  to  these  programs.  Rath- 
er, it  is  intended  to  create  a  system  of  spon- 
sor accounUbillty.  subject  to  IRS  monitor- 
ing, that  will  give  adopters  of  master  and 
prototype  and  other  preapproved  plans  a 
level  of  protection,  comparable  to  that  in  the 
regional  prototype  plan  program,  against 
failure  by  master  and  prototype  and  other 
plan  sponsors  to  fulfill  certain  obligations. 

The  bill  thus  authorizes  the  IRS  to  pre- 
scribe duties  of  sponsors  of  prototype  and 
other  preapproved  plans  that  Include,  but  are 
not  limited  to,  maintaining  annually  current 
lists  of  adopting  employers  and  providing 
certain  annual  notices  to  adopting  employ- 
ers and  to  the  IRS.  While  reflecting  the 
IRS's  own  requirements  In  its  regional  pro- 
totype plan  procedure,  the  bill  does  not  re- 
quire the  IRS  to  mandate  a  master  and  pro- 
totype accountability  system  that  is  iden- 
tical to  the  regional  prototype  plan  proce- 
dure. The  bill  also  authorizes  the  IRS  to  pre- 
scribe such  other  reasonable  duties  that  are 
consistent  with  the  objective  of  protecting 
adopting  employers  from  a  sponsor's  failure 
to  amend  a  plan  in  a  timely  manner  or  to 
communicate  amendments  or  other  notices 
required  by  the  IRS's  procedures. 

The  bill  authorizes  the  IRS  to  define  the 
duties  of  preapproved  plan  sponsors  that  re- 
late to  providing  administrative  services  to 
the  plans  of  adopting  employers.  This  is  not 
intended  to  obligate  sponsors  to  undertaken 
the  complete  day-to-day  administration  of 
the  plans  they  sponsor  (although  it  does  not 
preclude  the  IRS  ft-om  mandating  the  per- 
formance of  specific  functions),  but  to  pro- 
tect employers  against  loss  of  qualification 
merely  because  of  ignorance  of  the  possible 
need  to  arrange  for  such  services  or  the  un- 
availability of  professional  assistance  from 
parties  familiar  with  the  sponsor's  plan. 

It  is  thus  intended  that,  at  a  minimum, 
sponsors  should  (1)  advise  adopting  employ- 
ers that  failure  to  arrange  for  administrative 
services  to  the  plan  may  significantly  In- 
crease the  risk  of  disqualification  and  result- 
ing sanctions,  and  (2)  furnish  employers  with 
the  name  of  firms  that  are  familiar  with  the 
plan  and  can  provide  professional  adminis- 
trative service.  Of  course,  this  would  not  pre- 
clude the  sponsor  from  providing  that  serv- 
ice itself. 

The  bill  should  not  be  construed  as  creat- 
ing fiduciary  relationships  or  responsibilites 
under  Title  I  of  ERISA  that  would  not  exist 
in  the  absence  of  the  provision. 

To  the  exent  he  deems  reasonably  nec- 
essary to  carry  out  the  purposes  of  this  pro- 
vision of  the  bill,  the  Secretary  is  authorized 
to  issue  regulations  that  permit  the  relax- 
ation of  the  anti-cutback  rules  contained  in 
ERISA  (Sec.  204(g))  and  the  Code  (sec. 
411(d)(6))  when  employers  replace  an  individ- 
ually designed  plan  with  an  IRS  mode  plan, 
provided  that  the  rights  of  participants  to 
accured  benefits  under  the  individually  de- 
signed plan  are  not  significantly  Impaired. 
This  will  facilitate  the  shift  by  employers 
Crom  individually  designed  plans  to  IRS 
model  plans. 

C.  TITLE  m — MISCELLANEOUS  SDCPLIFICATION 

1.  Definition  of  leased  employee  (sec.  301  of 
the  bill  and  sec.  414(n)  of  the  Code) 
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An  Indlvdual  (a  leased  employee)  who  per- 
forms services  for  another  person  (the  recipi- 
ent) may  be  required  to  be  treated  as  the  re- 
cipient's employee  for  various  employee  ben- 
efit provisions  if  the  services  are  performed 
pursuant  to  an  agreement  between  the  recip- 
ient and  a  third  person  (the  leasing  organiza- 
tion) who  is  otherwise  treated  as  the  individ- 
ual's employer  (sec.  414(n)).  The  individual  Is 
to  be  treated  as  the  recipient's  employee 
only  if  the  individual  has  performed  serivces 
for  the  recipient  on  a  substnatially  full-time 
basis  (I.e.,  at  least  ISOO  hours  under  regula- 
tions) for  a  year,  and  the  services  are  of  a 
type  historically  performed  by  employees  in 
the  recipient's  business  field. 

An  indvldual  who  otherwise  would  be 
treated  as  a  recipient's  leased  employee  will 
not  be  treated  as  such  an  employee  if  the  in- 
dividual participates  in  a  safe  harbor  plan 
maintained  by  the  leasing  organization 
meeting  certain  requirements.  Each  leased 
employee  is  to  be  treated  as  an  employee  of 
the  recipient,  regardless  of  the  existence  of  a 
safe-harbor  plan,  if  more  than  20  percent  of 
an  employer's  nonhighly  compensated 
workforce  are  leased. 

REASONS  FOR  CHANGE 

The  leased  employee  rules  are  complex  and 
have  unexpected  and  sometimes  Indefensible 
results,  especially  as  interpreted  under  regu- 
lations proposed  by  the  Secretary.  For  exam- 
ple, under  the  "historically  performed" 
standard,  the  employees  and  partners  of  a 
law  firm  may  be  the  leased  employees  of  a 
client  of  the  firm  if  they  work  a  sufficient 
number  of  hours  for  the  client  and  if  it  is  not 
unusual  for  employers  in  that  business  field 
to  have  in-house  counsel.  While  arguably 
meeting  the  present-law  leased  employee 
definition,  situations  such  as  this  are  outside 
the  originally  Intended  scope  of  the  rules. 

EXPLANATION  OF  PROVISION 

Under  the  bill,  the  present-law  "histori- 
cally performed"  test  is  replaced  with  a  new 
rule  defining  who  must  be  considered  a 
leased  employee.  Under  the  bill,  an  individ- 
ual Is  not  considered  a  leased  employee  un- 
less the  services  are  performed  under  any 
significant  direction  or  control  by  the  Serv- 
ice recipient.  As  under  present  law.  the  de- 
termination of  whether  someone  is  a  leased 
employee  is  made  after  determining  whether 
the  individual  is  a  common-law  employee  of 
the  service  recipient.  Thus,  an  individual 
who  is  not  a  common-law  employee  of  the 
service  recipient  may  nevertheless  be  a 
leased  employee  of  the  service  recipient. 
Similarly,  the  fact  that  a  person  is  or  is  not 
found  to  perform  service  under  the  signifi- 
cant direction  or  control  of  the  recipient  for 
purposes  of  the  employee  leasing  rules  Is  not 
relevant  In  determining  whether  the  person 
is  or  is  not  a  common-law  employee  of  the 
recipient. 

Whether  a  service  recipient  has  significant 
direction  or  control  over  the  services  per- 
formed by  an  individual  depends  on  the  facta 
and  circumstances.  Factors  that  are  relevant 
in  determining  whether  significant  direction 
or  control  exists  include  whether  the  individ- 
ual is  required  to  comply  with  instructions 
of  the  service  recipient  about  when,  where, 
and  how  he  or  she  is  to  work,  whether  the 
services  must  be  performed  by  a  iiarticul&r 
person,  whether  the  individual  is  subject  to 
the  supervision  of  the  service  recipient,  and 
whether  the  individual  must  perform  serv- 
ices in  the  order  or  sequence  set  by  the  serv- 
ice recipient.  Factors  that  would  generally 
not  be  relevant  in  determining  whether  such 
direction  or  control  exists  include  whether 
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the  service  recipient  has  the  right  to  hire  or 
fire  the  Individual,  whether  the  individual 
works  for  others,  and  whether  the  individual 
has  a  significant  investment  in  facilities  or 
equipment  used  by  the  individual  in  perform- 
ing the  services. 

For  example,  an  individual  who  works 
under  the  direct  supervision  of  the  service 
recipient  would  be  considered  to  be  subject 
to  the  significant  direction  or  control  of  the 
service  recipient  even  if  another  company 
hired  and  trained  the  individual,  had  the  ul- 
timate (but  unexercised)  legal  right  to  con- 
trol the  individual,  paid  his  wages,  withheld 
his  employment  and  income  taxes,  and  had 
exclusive  right  to  fire  him. 

On  the  other  hand,  an  individual  who  is  a 
common-law  employee  of  Company  A  who 
performs  services  for  Company  B  on  the  busi- 
ness premises  of  the  Company  B  under  the 
supervision  of  Company  A  would  generally 
not  be  considered  to  be  under  the  direction 
or  control  of  Company  B.  The  supervision  by 
Company  A  must  be  more  than  nominal, 
however,  and  not  merely  a  mechanism  to 
avoid  the  literal  language  of  the  direction  or 
control  test. 

Under  the  direction  or  control  test,  cleri- 
cal and  similar  support  staff  (e.g.,  secretaries 
and  nurses)  generally  would  be  considered  to 
be  subject  to  the  direction  or  control  of  the 
service  recipient  and  would  be  leased  em- 
ployees provided  the  other  requirements  of 
section  414(n)  are  met. 

In  many  cases,  the  present-law  "histori- 
cally performed"  test  is  overbroad,  and  re- 
sults in  the  unintended  treatment  of  individ- 
uals as  leased  employees.  One  of  the  prin- 
cipal purposes  for  adopting  the  significant 
direction  or  control  test  Is  to  relieve  the  un- 
necessary hardship  and  uncertainty  created 
for  employers  in  these  circumstances.  How- 
ever, it  is  not  intended  that  the  direction  or 
control  test  enable  employers  to  engage  in 
abusive  practices.  Thus,  it  is  intended  that 
the  Secretary  interpret  and  apply  the  leased 
employee  rules  in  a  manner  so  as  to  prevent 
abuses.  This  ability  to  prevent  abuses  under 
the  leasing  rules  is  in  addition  to  the 
present-law  authority  of  the  Secretary  under 
section  414(o).  For  example,  one  potentially 
abusive  situation  exists  where  the  benefit  ar- 
rangements of  the  service  recipient  over- 
whelmingly favor  its  highly  compensated 
employees,  the  employer  has  no  or  very  few 
nonhighly  compensated  common-law  em- 
ployees, yet  the  employer  makes  substantial 
use  of  the  services  of  nonhighly  compensated 
individuals  who  are  not  its  common-law  em- 
ployees. 

EFFECTIVE  DATE 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1991.  In  apply- 
ing the  leased  employee  rules  to  years  begin- 
ning before  such  date,  it  is  intended  that  the 
Secretary  use  a  reasonable  interpretation  of 
the  statute  to  apply  the  leasing  rules  to  pre- 
vent abuse.  The  changes  to  the  leasing  rules 
are  not  intended  to  affect  grandfather  rules 
granted  under  prior  legislation. 

2.  Nondiscrimination  rules  relating  to 
qualified  cash  or  deferred  arrangements, 
matching  contributions,  and  after-tax  em- 
ployee contributions,  (sec.  302  of  the  bill  and 
sees.  401  (k)  and  (m)  of  the  Code) 

PRESENT  LAW 

NoTuHscTimnation  rules  relating  to  qualified 
cash  or  deferred  arrangements 
In  General 
A  profit-sharing  or  stock  bonus  plan,  a  pre- 
ERISA  money  purchase  pension  plan,  or  a 
rural  cooperative  plan  may  Include  a  quali- 
fied   cash    or    deferred    arrangement    (sec. 


401(k;).  Under  such  an  arrangement,  an  em- 
ploye !  may  elect  to  have  the  employer  make 
payments  as  contributions  to  a  plan  on  be- 
half ( f  the  employee,  or  to  the  employee  di- 
rectly in  cash.  Contributions  made  at  the 
electi  on  of  the  employee  are  called  elective 
defen  als.  The  maximum  annual  amount  of 
electi  ve  deferrals  that  can  be  made  by  an  in- 
divldial  is  $8,475  for  1991.  This  dollar  limit  is 
indexed  annually  for  inflation.  A  special  non- 
discrihiination  test  applies  to  cash  or  de- 
ferred arrangements. 

The  special  nondiscrimination  test  appli- 
cable to  elective  deferrals  under  qualified 
cash  >r  deferred  arrangements  is  satisfied  if 
the  a  :tual  deferral  percentage  (ADP)  for  eli- 
gible highly  compensated  employees  for  a 
plan  rear  is  equal  to  or  less  than  either  (1) 
125  p«  rcent  of  the  ADP  of  all  nonhighly  com- 
pensaced  employees  eligible  to  defer  under 
a  Tangement,  or  (2)  the  lesser  of  200  per- 
Df  the  ADP  of  all  eligible  nonhighly 
compensated  employees  or  such  ADP  plus  2 
points.  The  ADP  for  a  group  of 
empldyees  is  the  average  of  the  ratios  (cal- 
culated separately  for  each  employee  in  the 
of  the  contributions  paid  to  the  plan 
belialf  of  the  employee  to  the  employee's 


the 
cent 


grou]}) 

on 

compensation. 

Excess  Contributions 

If  tfce  special  nondiscrimination  rules  are 
not  a  itisfied  for  any  year,  the  qualified  cash 
or  de:  erred  arrangement  will  not  be  disquali- 
fied i '  the  excess  contributions  (plus  income 
alloa  ble  to  the  excess  contributions)  are 
distri  }uted  before  the  close  of  the  following 
plan  rear.  In  addition,  under  Treasury  regu- 
latioi  s.  instead  of  receiving  an  acutal  dis- 
tribu  ion  of  excess  contributions,  an  em- 
ploye i  may  elect  to  have  the  excess  con- 
tribu  ions  treated  as  an  amount  distributed 
to  th  I  employee  and  then  contributed  by  the 
empli  yee  to  the  plan  on  an  after-tax  basis. 

Exc  »ss  contributions  mean,  with  respect  to 
any  ]  Ian  year,  the  excess  of  the  aggregate 
amou  nt  of  elective  deferrals  paid  to  the  cash 
or  de  erred  arrangement  and  allocated  to  the 
accoi;  nts  of  highly  compensated  employees 
over  he  maximum  amount  of  elective  defer- 
rals I  hat  could  be  allocated  to  the  accounts 
of  hi  fhly  compensated  employees  without 
viola  ing  the  nondiscrimination  require- 
ment 1  applicable  to  the  arrangement.  To  de- 
terml  tie  the  amount  of  excess  contributions 
and  t  le  employees  to  whom  the  excess  con- 
tribu  ions  are  to  be  distributed,  the  elective 
defer  als  of  highly  compensated  employees 
are  n  duced  in  the  order  of  their  actual  defer- 
ral pi  rcentages  beginning  with  those  highly 
comp  insated  employees  with  the  highest  de- 
ferral percentage. 

1  Excise  Tax  on  Excess  Contributions 
An  excise  tax  is  imposed  on  the  employer 
maki  ig  excess  contributions  to  a  qualified 
cash  >r  deferred  arrangement  (sec.  4979).  The 
tax  ii  equal  to  10  percent  of  the  excess  con- 
tribu  ions  (but  not  earnings  on  those  con- 
tribu  ions)  under  the  arrangement  for  the 
plan  irear  ending  in  the  taxable  year.  How- 
ever, the  tax  does  not  apply  to  any  excess 
contr  butlons  that,  together  with  income  al- 
locah  e  to  the  excess  contributions,  are  dis- 
tribu  ed  or,  in  accordance  with  Treasury  reg- 
ulatii  ns,  recharacterized  as  after-tax  em- 
ploye; contributions  no  later  than  2Vi 
mont  IS  after  the  close  of  the  plan  year  to 
whicQ  the  excess  contributions  relate. 

Exgess  contributions  (plus  Income)  distrib- 
uted fcr  recharacterized  within  the  applicable 
2Vi  mpnth  period  generally  are  to  be  treated 
as  received  and  earned  by  the  employee  in 
the  employee's  taxable  year  in  which  the  ex- 
cess   ontributions  would  have  been  received 
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as  cash.  I  ut  for  the  employee's  deferral  elec- 
tion. Fori  purposes  of  determining  the  em- 
ployee's taxable  year  in  which  the  excess 
contributions  are  includible  in  income,  the 
excess  coitributions  are  treated  as  the  first 
contributions  made  for  a  plan  year.  Of 
course,  d!  stributions  of  excess  contributions 
(plus  in<iome)  within  the  applicable  2Vi 
month  peHod  are  not  taxed  a  second  time  in 
the  year  6f  distribution. 
Nondiscri*iination  rules  relating  to  employer 
matchinb  contributions  and  after-tax  em- 
ployee cpntributions 

In  General 
A  special  nondiscrimination  test  is  applied 
to  emplsyer  matching  contributions  and 
after-tax  employee  contributions  under 
qualified  I  defined  contribution  plans  (sec. 
401(m))  that  is  similar  to  the  special  non- 
discrimiiittion  test  applicable  to  qualified 
cash  or  Referred  arrangements."  The  term 
"employ^  matching  contributions"  means 
any  employer  contribution  made  on  account 
of  (1)  an)  employee  contribution  or  (2)  an 
elective  qeferral  under  a  qualified  cash  or  de- 
ferred arrangement. 

The  spacial  nondiscrimination  test  is  satis- 
fied for  a  plan  year  if  the  contribution  per- 
centage ^r  eligible  highly  compensated  em- 
ployees does  not  exceed  the  greater  of  (1)  125 
percent  at  the  contribution  percentage  of  all 
other  eligible  employees,  or  (2)  the  lesser  of 
200  percait  of  the  contribution  percentage 
for  all  other  eligible  employees,  or  such  per- 
centage plus  2  percentage  points.  The  con- 
tribution] percentage  for  a  group  of  employ- 
ees for  a  [plan  year  is  the  average  of  the  ra- 
tios (calciilated  separately  for  each  employee 
in  the  gr(^up)  of  the  sum  of  matching  and  em- 
ployee cqntributions  on  behalf  of  each  such 
employee  to  the  employee's  compensation 
for  the  ydar. 

Under  iTreasury  regulations,  multiple  use 
of  the  sacond  (or  "alternative")  limitation 
cannot  be  used  to  satisfy  both  the  special 
nondiscrimination  test  in  section  401(k)  and 
the  special  nondiscrimination  test  in  section 
401(m)  iq  the  case  of  a  plan  that  includes 
both  a  Qualified  cash  or  deferred  arrange- 
ment and  matching  contributions. 

TRBATMENT  OF  EXCESS  AGOREOATE 
CONTRIBUTIONS 

As  under  the  rules  relating  to  qualified 
cash  or  deferred  arrangements,  if  the  special 
nondiscrimination  test  is  not  satisfied  for 
any  yeari  the  plan  will  not  be  disqualified  if 
the  exce^  aggregate  contributions  (plus  in- 
come all(icable  to  such  excess  aggregate  con- 
tribution^) are  distributed  before  the  close  of 
the  foll<^wing  plan  year.  Generally,  the 
amount  pf  excess  aggregate  contributions 
and  theii!  allocation  to  highly  compensated 
employeep  is  determined  in  the  same  manner 
as  with  rtspect  to  excess  deferrals. 

EKOISE  TAX  ON  EXCESS  AOOREOATE 
CONTRIBUTIONS 

An  excise  tax  is  imposed  on  the  employer 
with  resfect  to  excess  aggregate  contribu- 
tions (se«.  4979).  The  tax  is  equal  to  10  per- 
cent of  the  excess  aggregate  contributions 
(but  not  earnings  on  those  contributions) 
under  th^  plan  for  the  plan  year  ending  in 
the  taxalile  year  for  which  the  contributions 
are  madei 

Howevi:,  the  tax  does  not  apply  to  any  ex- 
cess aggitegate  contributions  that,  together 
with  income  allocable  to  the  excess  aggre- 
erate  conjtributions,  are  distributed  (or,  if 
nonveste*,  forfeited)  no  later  than  2% 
months  After  the  close  of  the  plan  year  in 


'These  rules  also  apply  to  certain  employee  con- 
tributions to  a  defined  beneflt  pension  plan. 
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arose. 

REASONS  FOR  CHANGE 

The  sources  of  complexity  generally  asso- 
ciated with  the  special  nondiscrimination 
test  for  qualified  cash  or  deferred  arrange- 
ments are  the  recordkeeping  necessary  to 
monitor  employee  elections,  the  calculations 
Involved  in  applying  the  test,  and  the  correc- 
tion mechanism,  i.e.,  what  to  do  If  the  plan 
falls  the  test.  The  correction  mechanism  can 
create  problems  because  the  employer  often 
will  not  know  until  the  end  of  the  year 
whether  or  not  the  test  has  been  satisfied. 
The  need  to  make  corrections  at  the  end  of 
the  year  can  create  confusion  on  the  part  of 
employees  who  receive  a  return  of  their  ex- 
cess contributions.  Although  perhaps  more  a 
question  of  fairness  rather  than  complexity, 
it  has  also  been  pointed  out  that  the  way  in 
which  excess  contributions  of  highly  com- 
pensated employees  are  reduced  under 
present  law  may  reduce  the  contributions  of 
the  lower-paid  highly  compensated  employ- 
ees more  than  the  contributions  of  higher- 
paid  highly  compensated  employees. 

The  sources  of  complexity  commonly  asso- 
ciated with  the  special  nondiscrimination 
test  for  matching  and  employee  contribu- 
tions are  generally  the  same  as  those  associ- 
ated with  the  ADP  tests  for  elective  con- 
tributions to  a  cash  or  deferred  arrangement. 
In  a  plan  that  Includes  both  a  cash  or  de- 
ferred arrangement  and  matching  contribu- 
tions, the  prohibition  on  multiple  use  of  the 
alternative  limitation  adds  to  the  complex- 
ity. 

The  special  nondiscrimination  tests  are  de- 
signed to  ensure  that  the  tax  benefits  for 
qualified  plans  are  not  accruing  only  to  high- 
ly compensated  employees  and  that  rank- 
and-file  employees  actually  benefit  under 
the  plan.  These  concerns  are  particularly 
acute  In  the  case  of  elective  retirement  ar- 
rangements. The  special  nondiscrimination 
tests  for  qualified  cash  or  deferred  arrange- 
ments, matching  contributions,  and  after- 
tax employee  contributions  can  be  modified 
to  reduce  complexity  without  undermining 
the  purposes  of  the  tests. 

EXPLANATION  OF  PROVISION 

Nondiscrimination  rules  relating  to  qualified 
cash  or  deferred  arrangements 

The  bill  replaces  the  present-law  two-prong 
ADP  test  applicable  to  qualified  cash  or  de- 
ferred arrangements  with  an  single  test  that 
is  applied  at  the  beginning  of  the  plan  year. 
The  bill  reduces  the  complexities  associated 
with  present  law  by  (1)  reducing  the  number 
of  calculations  that  must  be  performed  in 
order  to  determine  if  the  test  is  satisfied, 
and  (2)  reducing  the  need  for  correction 
mechanisms  by  modifying  the  test  so  that 
the  maximum  ixjsslble  deferrals  by  highly 
compensated  employees  is  known  at  the  be- 
ginning of  the  plan  year.  In  addition,  under 
the  bill,  the  present-law  method  for  reducing 
excess  deferrals  and  the  restriction  on  mul- 
tiple use  of  the  alternative  limitations  are 
repealed.  They  are  not  necessary  under  the 
nondiscrimination  tests  as  modified  by  the 
bill. 

Under  the  bill,  the  maximum  amount  each 
eligible  highly  compensated  employee  can 
defer  is  200  percent  of  the  average  deferral 
percentage  of  nonhighly  compensated  em- 
ployees for  the  preceding  plan  year.*  The  av- 
erage deferral  percentage  of  nonhighly  com- 
pensated employees  is  determined  the  same 


'This  test  Is  aimllar  to  the  special  nondiscrimina- 
tion test  applicable  to  salary  reduction  simplified 
employee  pensions  (SEPs)  under  present  law. 


way  as  the  ADP  for  such  employees  under 
present  law.  For  example,  if  the  average  de- 
ferral percentage  for  eligible  nonhighly  com- 
pensated employees  is  4  percent,  then,  under 
the  bill,  each  eligible  highly  compensated 
employee  could  elect  to  defer  8  percent  of 
compensation  (subject  to  the  dollar  llmiU- 
tion  on  elective  deferrals). 

In  the  case  of  the  first  plan  year  of  a  quali- 
fied cash  or  deferred  arrangement,  the  aver- 
age deferral  percentage  for  nonhighly  com- 
pensated employees  for  the  previous  year  is 
deemed  to  be  3  percent  or,  at  the  election  of 
the  employer,  the  average  deferral  percent- 
age for  that  plan  year. 

The  bill  also  modifies  the  permissible  cor- 
rection   mechanisms    by    eliminating    the 
recharacterization  method.  The  number  of 
permissible  correction  mechanisms  increases 
complexity  under  present  law.  In  addition, 
under  the  bill,  correction  will  be  necessary 
infrequently   compared   to  present  law,   so 
that  a  variety  of  correction  mechanisms  is 
unnecessary. 
Nondiscrimination  rules  relating  to  employer 
matching  and  after-tax  employee  contributions 
The     bill     conforms     the     special     non- 
discrimination test  for  employer  matching 
and  after-tax  employee  contributions  to  the 
rules  under  the  bill  regarding  qualified  cash 
or  deferred  arrangements.  Thus,  under  the 
bill,  a  plan  meets  the  special  nondiscrimina- 
tion test  If  the  actual  contribution  percent- 
age of  each  eligible  highly  compensated  em- 
ployee for  such  plan  year  does  not  exceed  200 
percent  of  the  average  contribution  percent- 
age of  nonhighly  compensated  employees  for 
the   preceding   plan   year.   The   actual   con- 
tribution percentage  for  an  employee  is  the 
percentage  which  the  sum  of  matching  con- 
tributions and  after-tax  employee  contribu- 
tions contributed  under  the  plan  on  behalf  of 
such  employee  is  of  such  employee's  com- 
pensation. The  average  contribution  percent- 
age for  nonhighly  compensated  employees 
for  a  year  is  the  average  of  the  actual  con- 
tribution percentages  of  eligible  nonhighly 
compensated  employees  for  that  year. 

EFFECTIVE  DATE 

The  provision  is  effective  for  plan  years  be- 
ginning after  December  31, 1991. 

3.  Definition  of  highly  compensated  em- 
ployee, cost-of-living  adjustments,  half-year 
requirements,  and  plans  covering  self-em- 
ployed Individuals  (sees.  303-306  of  the  bill 
and  sees.  72,  219,  401,  403,  408,  411,  414(q).  and 
415(d)  of  the  Code) 

PRESENT  LAW 

Definition  of  highly  compensated  employee 

In  General 
For  purposes  of  the  rules  applying  to  quali- 
fied retirement  plans  under  the  Code,  an  em- 
ployee, including  a  self-employed  individual, 
is  treated  as  highly  compensated  with  re- 
spect to  a  year  if,  at  any  time  during  the 
year  or  the  preceding  year,  the  employee:  (1) 
was  a  5-percent  owner  of  the  employer;  (2)  re- 
ceived more  than  S90,803  in  annual  compensa- 
tion ftt)m  the  employer;  (3)  received  more 
than  S60,535  in  annual  compensation  flrom 
the  employer  and  was  one  of  the  top-paid  20 
percent  of  employees  during  the  same  year; 
or  (4)  was  an  officer  of  the  employer  who  re- 
ceived compensation  greater  than  S54,482. 
These  dollar  amounts  are  adjusted  annually 
for  infiation  at  the  same  time  and  in  the 
same  maimer  as  the  adjustments  to  the  dol- 
lar limit  on  benefits  under  a  defined  benefit 
pension  plan  (sec.  415(d)).  If,  for  any  year,  no 
officer  has  compensation  in  excess  of  $54,482 
(Indexed),  then  the  highest  paid  officer  of  the 
employer  for  such  year  is  treated  as  a  highly 
compensated  employee. 
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An  employee  is  not  treated  as  in  the  top- 
paid  20  percent,  as  an  officer,  or  as  receiving 
S90.803  or  160.535  solely  because  of  the  em- 
ployee's status  during  the  current  year,  un- 
less such  employee  also  is  among  the  100  em- 
ployees who  have  received  the  highest  com- 
pensation during  the  year. 

Election  To  Use  Simplified  Method 
Employers  are  permitted  to  elect  to  deter- 
mine their  highly  compensated  employees 
under  a  simplified  method.  Under  this  meth- 
od, an  electing  employer  may  treat  employ- 
ees who  received  more  than  S80.536  In  annual 
compensation  from  the  employer  as  highly 
compensated  employees  in  lieu  of  applying 
the  S90,803  threshold  and  without  regard  to 
whether  such  employees  are  In  the  top-paid 
group  of  the  employer.  This  election  is  avail- 
able only  if  at  all  times  during  the  year  the 
employer  maintained  business  activities  and 
employees  in  at  least  2  geographically  sepa- 
rate areas. 

Treatment  of  Family  Members 
A  special  rule  applies  with  respect  to  the 
treatment  of  family  members  of  certain 
highly  compensated  employees.  Under  the 
special  rule,  if  an  employee  is  a  family  mem- 
ber of  either  a  5-percent  owner  or  1  of  the  top 
10  highly  compensated  employees  by  com- 
pensation, then  any  compensation  paid  to 
such  family  member  and  any  contribution  or 
benefit  under  the  plan  on  behalf  of  such  fam- 
ily member  is  aggregated  with  the  com- 
pensation paid  and  contributions  or  benefits 
on  behalf  of  the  5-percent  owner  or  the  high- 
ly compensated  employee  in  the  top  10  em- 
ployees by  compensation.  Therefore,  such 
family  member  and  employee  are  treated  as 
a  single  highly  compensated  employee.  An 
individual  is  considered  a  family  member  if, 
with  respect  to  an  employee,  the  individual 
is  a  spouse,  lineal  ascendant  or  descendant, 
or  spouse  of  a  lineal  ascendant  or  descendant 
of  the  employee. 

Similar  family  aggregation  rules  apply  in 
appljrlng  the  J222.220  limit  on  compensation 
that  may  be  taken  Into  account  under  a 
qualified  plan  (sec.  401(a)(17))  and  for  deduc- 
tion purposes  (sec.  404(1)).  However,  under 
such  provisions,  only  the  spouse  of  the  em- 
ployee and  lineal  descendants  of  the  em- 
ployee who  have  not  attained  age  19  are 
taken  into  account. 

Cost-of-living  adjustments 
The  rules  relating  to  qualified  plans  con- 
tain a  number  of  dollar  limits  that  are  in- 
dexed annually  for  cost-of-living  adjust- 
ments (e.g..  the  dollar  limit  on  benefits 
under  a  defined  benefit  plan  (sec.  415(b)).  the 
limit  on  elective  deferrals  under  a  qualified 
cash  or  deferred  arrangement  (sec.  402(g)). 
and  the  dollar  amounts  used  in  determining 
highly  compensated  employees  (sec.  4I4(q)). 
The  Secretary  publishes  annually  a  list  of 
the  amounts  applicable  under  each  i>rovi8ion 
for  the  year.  Due  to  the  timing  of  the  cost- 
of-living  adjustments,  the  dollar  amounts  for 
each  year  are  not  known  until  after  the  start 
of  the  calendar  year. 

Half-year  requirements 
Under  present  law.  a  number  of  employee 
plan  rules  refer  to  the  age  of  an  individual  at 
a  certain  time.  For  example,  distributions 
under  a  qualified  pension  plan  are  generally 
required  to  begin  no  later  than  the  April  1 
following  the  year  in  which  an  Individual  at- 
tains age  70%  (sec.  401(aX9)).  Similarly,  an 
additional  Income  tax  on  early  withdrawals 
applies  to  certain  distributions  from  quali- 
fied pension  plans  and  IRAs  prior  to  the  time 
the  participant  or  IRA  owner  attains  age  S9V^ 
(sec.  73(t)). 
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Plans  covering  self-employed  iTidividuals 
Prior  to  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1962  (TEFRA)  different  rules 
applied  to  retirement  plans  maintained  by 
incorporated  employers  and  unincorporated 
employers  (such  as  partnerships  and  sole 
proprietors).  In  general,  plans  maintained  by 
unincorporated  employers  were  subject  to 
special  rules  in  addition  to  the  other  quali- 
fication requirements  of  the  Code.  Most,  but 
not  all,  of  this  disparity  was  eliminated  by 
TEFRA.  Under  present  law,  certain  special 
aggregation  rules  apply  to  plans  maintained 
by  owner-employees  that  do  not  apply  to 
other  qualified  plans  (sec.  401(d)  (1)  and  (2)). 

REASONS  FOR  CHANGE 

Under  present  law.  the  administrative  bur- 
den on  employers  to  comply  with  some  of  the 
basic  rules  applying  to  qualified  retirement 
plans  outweighs  the  small  potential  benefit 
of  the  rules.  For  example,  the  various  cat- 
egories of  highly  compensated  employees  re- 
quire employers  to  perform  a  number  of 
complex  calculations  that  for  many  employ- 
ers have  largely  duplicative  results.  Simi- 
larly, rules  triggered  by  the  attainment  of 
fi^ctional  ages  are  difficult  to  remember  and 
apply  but  of  insignificant  benefit  to  plan  par- 
ticipants. 

Under  present  law,  adjusted  dollar  limits 
are  generally  not  published  until  after  the 
beginning  of  the  calendar  year  to  which  the 
limits  apply.  This  creates  uncertainty  for 
plan  sponsors  and  participants  who  must 
make  decisions  under  the  plan  that  may  be 
affected  by  the  limits. 

The  remaining  special  rules  for  plans 
maintained  by  unincorporated  employers  are 
unnecessary  and  should  be  eliminated.  Ap- 
plying the  same  set  of  rules  to  all  types  of 
plans  would  make  the  qualification  stand- 
ards easier  to  apply  and  administer. 

EXPLANATION  OF  PROVISIONS 

Definition  of  highly  compensated  employee 
The  bill  replaces  the  present  law  test  for 
determining  who  Is  a  highly  compensated 
employee  with  a  simplified  test.  The  bill  pro- 
vides that  an  employee  Is  highly  com- 
pensated for  a  year  if  the  employee  (1)  was  a 
5-percent  owner  of  the  employer  during  the 
year  or  the  preceding  year,  (2)  received  com- 
pensation in  excess  of  $66,000  during  the  pre- 
ceding year,  or  (3)  received  compensation  in 
excess  of  $65,000  during  the  year  and  was  one 
of  the  top  100  most  highly  compensated  em- 
ployees of  the  employer  for  the  year.  As 
under  present  law,  the  $65,000  threshold  is  ad- 
justed for  cost-of-living  increases  in  the 
same  manner  as  the  limitations  on  contribu- 
tions and  benefits  (sec.  415(d)),  except  that 
the  base  period  taken  into  account  is  the  cal- 
endar quarter  beginning  October  1, 1990. 

Under  the  bill,  if  no  employee  is  treated  as 
being  highly  compensated  under  the  rules  de- 
scribed above,  then  the  employee  with  the 
highest  compensation  for  the  year  is  treated 
as  a  highly  compensated  employee.  The  bill 
applies  the  present-law  family  member  ag- 
gregation rule  only  in  the  case  of  family 
members  of  a  5-percent  owner,  and  conforms 
the  aggregation  rule  to  the  other  family  ag- 
gregation rules  by  taking  into  account  only 
the  spouse  of  the  employee  and  lineal  de- 
scendants of  the  employee  who  are  under  age 
i». 

Cost-of-living  adfustments 
The  bill  provides  that  the  cost-of-living  ad- 
justment with  respect  to  any  calendar  year 
is  based  on  the  increase  in  the  applicable 
index  as  of  the  close  of  the  calendar  quarter 
ending  September  30  of  the  preceding  cal- 
endar year.  Thus,  adjusted  dollar  limits  will 
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be  published  before  the  beginning  of  the  cal- 
endar year  to  which  they  apply. 

In  I  ddltion,  the  bill  provides  that  the  dol- 
lar 111  nits  determined  after  application  of  the 
cost-<  f-living  adjustments  are  generally 
round  ed  to  the  nearest  $1,000.  Dollar  limits 
relatl  sg  to  elective  deferrals  and  elective 
contr  butions  to  simplified  employee  pen- 
sions (SEPs)  are  rounded  to  the  nearest  $100. 
i  diminution  of  half-year  requirements 

The  bill  changes  the  half-year  require- 
ment to  birth  date  requirements.  Those 
rules  under  present  law  that  refer  to  age  59Vi 
are  cl  anged  to  refer  to  age  59,  and  those  that 
refer  Co  age  70'/4  are  changed  to  refer  to  age 
70. 

PI  JUS  covering  self-employed  indimdtials 

The  bill  eliminates  the  special  aggregation 
rules  that  apply  to  plans  maintained  by  self- 
empUyed  individuals  that  do  not  apply  to 
otherjqualified  plans. 

EFFECTIVE  DATES 

provisions  are  effective  for  years  be- 
glnnlig  after  December  31,  1991. 

J  lodification  of  full  funding  limitation 
07  of  the  bill  and  sec.  412  of  the  Code). 
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PRESENT  LAW 


Unc  er  present  law,  subject  to  certain  limi- 
tatioi  s,  an  employer  may  make  deductible 
contr  butions  to  a  defined  benefit  pension 
ip  to  the  full  funding  limitation.  The 
finding  limitation  is  generally  defined 
excess.  If  any,  of  (1)  the  lesser  of  (a) 
accrued  liability  under  the  plan  (Includ- 
nprmal  cost)  or  (b)  150  percent  of  the 
current  liability,  over  (2)  the  lesser  of 
fair  market  value  of  the  plan's  assets, 
the  actuarial  value  of  the  plan's  assets 
^  12(c)(7)). 

Secretary  may,  under  regulations,  ad- 
ifce  150-percent  figure  contained  in  the 
fi  ndlng  limitation  to  take  Into  account 
ai  erage  age  (and  length  of  service,  if  ap- 
propr  ate)  of  the  participants  in  the  plan 
(weigl  ited  by  the  value  of  their  benefits 
under  the  plan).  In  addition,  the  Secretary  is 
authorized  to  prescribe  regulations  that 
in  lieu  of  the  150  percent  of  current  11- 
limiUtlon,  a  different  full  funding 
limit4tion  based  on  factors  other  than  cur- 
lability.  The  Secretary  may  exercise 
Aithority  only  in  a  manner  so  that  in 
aggregate,  the  effect  on  Federal  budget 
is  substantially  identical  to  the  ef- 
the  150-percent  full  funding  limita- 
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tion. 

REASONS  FOR  CHANGE 

Thej  Secretary  has  not  yet  exercised  his  au- 
thorlt  jr  with  respect  to  the  full  funding  limi- 
tatioi .  It  is  appropriate  to  specify  a  revenue- 
neutril  way  of  exercising  such  authority. 

EXPLANATION  OF  PROVISION 

bill  allows  certain  employers  to  elect 
the  present-law  full  funding  limito- 
i4ithout  regard  to  the  150  percent  of  cur- 
liability  limitation.  The  Secretary  is  re- 
under  the  provision  to  adjust  the  full 
fundiig  limitation  in  a  specified  manner  for 
all  pli  ns  (other  than  those  subject  to  such  an 
elect!  )n)  In  response  to  employer  elections 
under  the  proposal  so  that  the  provision  Is 
revenue  neutral. 

EFFECTIVE  DATE 

The  provision  is  effective  on  the  date  of  en- 
actm<  at 

5.  D  Istributions  from  qualified  cash  or  de- 
ferred arrangements  malnUined  by  rural  co- 
opera  ives  (sec.  308  of  the  bill  and  sec.  401(k) 
of  thejcode). 

PRESENT  LAW 

Un*r  present  law.  a  qualified  cash  or  de- 
ferred arrangement  can  permit  withdrawals 


by  participants  only  after  the  earlier  of  (1) 
the  participant's  separation  from  service, 
death,  or  disability,  (2)  termination  of  the 
arrangemfent,  (3)  in  the  case  of  a  profit-shar- 
ing or  stock  bonus  plan,  the  attainment  of 
age  59V4,  ^r  (4)  in  the  case  of  a  profit-sharing 
or  stock  ttonus  plan  to  which  section  402(a)(8) 
applies,  npon  hardship  of  the  participant 
(sec.  401(k)(2)(B)).  In  the  case  of  a  rural  coop- 
erative (Hialified  cash  or  deferred  arrange- 
ment, woich  is  part  of  a  money  purchase 
pension  plan,  withdrawals  by  participants 
cannot  odcur  upon  attainment  of  age  SSVi  or 
upon  hanfshlp. 

REASONS  FOR  CHANGE 

It  is  appropriate  to  permit  qualified  cash 
or  deferred  arrangements  of  rural  coopera- 
tives to  nermit  distributions  to  plan  partici- 
pants unqer  the  same  circumstances  as  other 
qualified  cash  or  deferred  arrangements. 
Rural  cooperatives  could  achieve  the  same 
results  by  modifying  the  structure  of  their 
plans.  Tbere  is  no  justifiable  reason  to  re- 
quire rurAl  cooperatives  to  incur  the  admin- 
istrative costs  of  plan  conversion  when  the 
same  resalt  can  be  achieved  without  impos- 
ing such  4o8ta. 

CPLANATION  OF  PROVISION 

The  bill  provides  that  a  rural  cooperative 
plan  thai  includes  a  qualified  cash  or  de- 
ferred artangement  will  not  be  treated  as 
violating  i  the  qualification  requirements 
merely  because  the  plan  permits  distribu- 
tions to  plan  participants  after  the  attain- 
ment of  ttk^  59. 

EFFECTIVE  DATE 

The  prcmsion  Is  effective  for  distributions 
after  the  Date  of  enactment. 

6.  Treattnent  of  nonunion  airline  pilots  for 
coverage  {purposes  (sec.  309  of  the  bill  and 
sec.  410(bl  of  the  Code) 

PRESENT  LAW 

Under  present  law,  for  purposes  of  deter- 
mining w|iether  a  qualified  pension  plan  sat- 
isfies the)  minimum  coverage  requirements, 
in  the  cade  of  trust  established  pursuant  to  a 
collectlvej  bargaining  agreement  between  air- 
line pilots  and  one  or  more  employers,  all 
employees  not  covered  by  the  collective  bar- 
gaining Agreement  are  disregarded  (sec. 
410(b)(3)(B)).  This  provision  applies  only  In 
the  case  {of  a  plan  that  provides  contribu- 
tions or  benefits  for  employees  whose  prin- 
cipal duties  are  not  customarily  performed 
aboard  aircraft  in  flight.  Thus,  a  collectively 
bargained  plan  covering  only  airline  pilots  is 
tested  separately  for  purposes  of  the  mini- 
mum coverage  requirements. 

REASONS  FOR  CHANGE 

Present]  law  treats  airline  pilots  covered  by 
a  collective  bargaining  agreement  separately 
for  purpcpes  of  testing  whether  a  pension 
plan  satiisfies  the  minimum  coverage  re- 
quirements, but  requires  nonunion  airline  pi- 
lots to  be  considered  with  an  employer's 
other  employees  for  coverage  purposes.  This 
disparity  |of  treatment  can  adversely  affect 
the  decisibn  of  airline  pilots  to  unionize. 

In  addiUon,  present  law  may  prevent  em- 
ployers w  10  provide  pension  benefits  to  non- 
union airline  pilots  from  providing  benefits 
to  such  i^ilots  that  are  comparable  to  the 
benefits  provided  to  airline  pilots  covered 
under  a  collective  bargraining  agreement. 
Thus,  present  law  may  make  it  more  dif- 
ficult for  Employers  employing  nonunion  air- 
line pilots  to  compete  for  qualified  pilots. 

EXPLANATION  OF  PROVISION 


The  bill 
establishe  d 
vide  cont 'ibutions 


provides  that.  In  the  case  of  a  plan 

by  one  or  more  employers  to  pro- 

or  benefits  for  air  pilots 
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employed  by  one  or  more  common  carriers 
engragred  in  interstate  or  forei^  commerce  or 
air  pilots  employed  by  carriers  transporting 
mall  for  or  under  contract  with  the  United 
States  government,  all  employees  who  are 
not  air  pilots  are  excluded  fhim  consider- 
ation in  testing  whether  the  plan  satisfles 
the  minimum  coverage  requirements.  In  ad- 
dition, the  bill  provides  that  this  exception 
does  not  apply  in  the  case  of  a  plan  that  pro- 
vides contributions  or  benefits  for  employees 
who  are  not  air  pilots  or  for  air  pilots  whose 
principal  duties  are  not  customarily  per- 
formed aboard  aircraft  in  night. 

EFFECTIVE  DATE 

The  provision  is  effective  for  years  begin- 
ning after  December  31, 1991. 

7.  Vesting  rules  for  multiemployer  plans 
(sec.  310  of  the  bill  and  sec.  411  of  the  Code) 

PRESENT  LAW 

Under  present  law,  except  in  the  case  of 
multiemployer  plans,  a  plan  is  not  a  quali- 
fled  plan  unless  a  participant's  employer- 
provided  benefit  vests  at  least  as  rapidly  as 
under  1  of  2  alternative  minimum  vesting 
schedules.  A  plan  satisfies  the  first  schedule 
if  a  participant  acquires  a  nonforfeitable 
right  to  100  percent  of  the  participant's  ac- 
crued benefit  derived  from  employer  con- 
tributions upon  the  particpant's  completion 
of  5  years  of  service.  A  plan  satisfies  the  sec- 
ond schedule  if  a  participant  has  a  non- 
forfeitable right  to  at  least  20  percent  of  the 
participant's  accrued  benefit  derived  fi-om 
employer  contributions  after  3  years  of  serv- 
ice, 40  percent  at  the  end  of  4  years  of  serv- 
ice, 60  percent  at  the  end  of  5  years  of  serv- 
ice, 80  percent  at  the  end  of  6  years  of  serv- 
ice, and  100  percent  at  the  end  of  7  years  of 
service. 

In  the  case  of  multiemployer  plan,  a  par- 
ticipant's accrued  benefit  derived  from  em- 
ployer contributions  is  required  to  be  100 
percent  vested  no  later  than  upon  the  par- 
ticipant's completion  of  10  years  of  service. 
This  special  rule  applies  only  to  employees 
covered  by  the  plan  pursuant  to  a  collective 
bargaining  agreement. 

These  same  vesting  rules  also  apply  under 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

REASONS  FOR  CHANGE 

The  present-law  vesting  rules  for  multiem- 
ployer plans  add  to  complexity  because  there 
are  different  vesting  schedules  for  different 
types  of  plans,  and  different  vesting  sched- 
ules for  persons  within  the  same  multiem- 
ployer plan.  In  addition,  the  present-law  rule 
prevents  some  workers  flrom  earning  a  pen- 
sion under  a  multiemployer  plan.  Conform- 
ing the  multiemployer  plan  rules  to  the  rules 
for  other  plans  would  mean  that  workers 
could  earn  additional  benefits. 

EXPLANATION  OF  PROVISION 

The  bill  conforms  the  vesting  rules  for 
multiemployer  plans  to  the  rules  applicable 
to  other  qualified  plans. 

EFFECTIVE  DATE 

The  provision  is  effective  for  plan  years  be- 
ginning on  or  after  the  earlier  of  (1)  the  later 
of  January  1,  1992,  or  the  date  on  which  the 
last  of  the  collective  bargraining  agreements 
pursuant  to  which  the  plan  is  maintained 
terminates,  or  (2)  January  1,  1994,  with  re- 
spect to  participants  with  an  hour  of  service 
after  the  effective  date. 

8.  Definitions  of  retirement  age  (sec.  311  of 
the  bill  and  sees.  401(a)(14)  and  411  of  the 
Code) 

PRESENT  LAW 

A  qualifled  plan  is  required  to  provide 
that,  unless  the  participant  elects  otherwise. 


the  payment  of  benefits  under  the  plan  is  to 
begin  no  later  than  the  60th  day  after  the 
latest  of  the  close  of  the  plan  year  in  which 
(1)  the  participant  attains  the  earlier  of  age 
65  or  the  normal  retirement  age  specified 
under  the  plan,  (2)  occurs  the  10th  anniver- 
sary of  the  year  in  which  the  participant 
commenced  participation  in  the  plan,  or  (3) 
the  participant  terminates  service  (sec. 
401(a)(14)).  Under  the  Code  and  title  I  of 
ERISA,  for  purposes  of  the  rules  relating  to 
vesting  and  accrual  of  benefits,  normal  re- 
tirement age  means  the  earlier  of  (1)  the 
time  a  participant  attains  normal  retire- 
ment age  under  the  plan,  or  (2)  the  later  of 
the  time  a  participant  attains  age  65  or  the 
5th  anniversary  of  the  time  a  plan  partici- 
pant commenced  participation  in  the  plan. 

For  purposes  of  the  limits  on  contributions 
and  benefits  (sec.  415)  the  retirement  age 
under  social  seurity  (with  certain  modifica- 
tions) is  generally  used  as  normal  retirement 
age. 

REASONS  FOR  CHANGE 

Some  employers  would  like  to  use  social 
security  retirement  age  as  the  normal  retire- 
ment age  under  their  qualified  plan.  The 
present-law  definitions  of  normal  retirement 
age  may  prevent  them  flrom  doing  so.  Allow- 
ing employers  to  use  social  security  retire- 
ment age  would  simplify  plan  administra- 
tion, and  would  also  conform  the  definition 
to  the  rule  in  effect  for  purposes  of  the  limits 
on  contributions  and  benefits. 

EXPLANATION  OF  PROVISION 

The  bill  amends  the  definitions  of  normal 
retirement  age  by  replacing  age  65  with  the 
social  security  retirement  age  (as  deter- 
mined under  sec.  415(b)(8)). 

EFFECTIVE  DATE 

The  provision  is  effective  for  years  begin- 
ning after  December  31,  1991. 


A  CALL  TO  LIFT  ECONOMIC 
SANCTIONS  AGAINST  IRAQ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Texas  [Mr.  Gonzalez],  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  have  introduced  a  resolution.  House 
Resolution  180.  that  expresses  a  sense 
of  the  House  that  the  econonaic  embar- 
go of  Iraq  should  be  lifted. 

Hundreds  of  thousands  of  young  chil- 
dren are  dying,  and  we  are  doing  noth- 
ing. Hundreds  of  thousands  have  died. 
They  have  not  been  reported,  but  if  I 
could  show  some  of  the  films  that  were 
taken  by  the  cameras  during  the  ac- 
tion, it  would  show  our  helicopter  can- 
nons shooting,  cutting  in  half  fleeing 
Iraqi  soldiers.  Over  100,000  of  those 
died,  most  of  them  while  they  were 
running  away. 

It  is  still  not  precisely  known  how 
many  civilians,  but  the  estimates  that 
have  reached  us  ftom  European  sources 
indicate  that  there  were  approximately 
that  many.  So  the  war  is  supposed  to 
be  over,  and  yet  we  have  thousands  of 
our  soldiers  there.  At  this  point  hun- 
dreds of  thousands  of  young  children 
are  dying.  The  United  Nations,  the 
International  Red  Cross,  the  Phjrsi- 
cians  for  Human  Rights,  a  Harvard 
study  team,  and  Catholic  Relief  Serv- 


ices have  all  documented  the  fact  that 
unless  the  economic  sanctions  Imposed 
against  Iraq  are  lifted  immediately, 
tens  of  thousands.  If  not  hundreds  of 
thousands  of  Iraqi  civilians  will  die  In 
the  next  few  months. 

Is  this  our  great  military  success?  Is 
this  what  we  sent  hundreds  of  thou- 
sands of  our  troops  halfway  around  the 
world  to  accomplish?  Is  the  death  of 
60,000  Iraqi  children  under  age  5  since 
the  supposed  end  of  the  war  a  tremen- 
dous victory? 

The  most  cynical  part  of  this  tragedy 
is  that  it  is  going  on  right  now,  and  the 
U.S.  Government  is  doing  nothing 
about  it,  not  even  acknowledging  that 
it  happened,  which  has  been  censorship 
at  its  worst  except  that  finally  today, 
on  the  front  page  of  the  New  York 
Times  we  have  this  story. 

Mr.  Speaker,  I  include  that  article 
for  the  Record  at  this  point. 

The  article,  dated  June  34.  1991,  re- 
ferred as  follows: 

Disease  Spirals  im  Iraq  as  Embaroo  Takes 

Its  Toll 

(By  Patrick  E.  Tyler) 

Baghdad,  Iraq,  June  23— The  11-montb-old 
international  embargo  on  trade  with  Iraq  is 
threatening  the  country  with  severe  mal- 
nutrition and  splrallng  disease.  American 
and  other  Western  doctors  Inspecting  hos- 
pitals this  month  say. 

Some  senior  officials  of  relief  agencies  here 
have  begun  to  criticize  the  prolonged  trade 
sanctions  because  of  their  devastating  effect 
on  the  general  population  and  the  burden 
they  place  on  humanitarian  organizations. 

Thousands  of  Kurdish  refugees  returning 
to  their  homes  from  Iranian  and  Turkish 
border  areas  have  found  an  economy  besieged 
by  accelerating  inflation  because  of  the  em- 
bargo. Many  of  those  Kurds  are  wearily 
bringing  their  malnourished  and  sick  chil- 
dren to  hospitals,  saying  they  cannot  afford 
the  black-market  prices  for  infant  formula 
and  hlgh-proteln  foods. 

THOUSANDS  WTTHODT  ELBCTSICriT 

In  southern  Iraq,  where  the  forces  of  Presi- 
dent Saddam  Hussein  crushed  a  Shlite  Mus- 
lim rebellion  at  the  end  of  the  Persian  Gulf 
war,  ten  of  thousands  of  people  are  still 
without  running  water  or  electricity.  Stag- 
nant ponds  of  sewage  and  heaps  of  garbage 
are  a  common  sight  in  their  neighborhoods, 
and  the  surge  in  prices  has  made  their  plight 
even  more  desperate. 

It  is  not  clear  whether  an  end  to  sanctions, 
including  a  decision  to  let  Baghdad  generate 
oil  revenue,  would  Immediately  or  dramati- 
cally improve  the  lot  of  ordinary  Iraqis, 
given  uncertainties  like  inflation  and  the 
Government's  spending  priorities. 

But  recent  investigations  suggest  that 
trade  sanctions  are  hurting  the  Iraqi  people 
far  more  than  is  perceived  in  Washington, 
where  President  Bush  has  sought  to  main- 
tain the  embargo  to  force  Mr.  Hussein  trora 
power. 

An  examination  of  the  public  health  sys- 
tem of  Iraq,  including  visits  by  this  reporter 
and  a  New  York  physician,  Joseph  Thomas, 
to  15  major  hospitals  across  the  country  over 
the  last  week,  indicated  that  an  earlier  epi- 
demic of  cholera  is  now  under  control. 

But  other  infectious  diseases,  including  ty- 
phoid, hepatitis,  meningitis  and  gastroenter- 
itis, have  surged  to  what  Western  doctors 
and  relief  officials  call  epidemic  levels.  The 
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course  of  those  diseases  in  a  population 
stru^llng  to  recover  from  a  devastating  wai- 
ls complicated  by  the  Iraqis'  generally  poor 
health  and  nutrition,  experts  say. 

The  Government-subsidized  rations  of 
flour,  rice  and  sugar  that  had  previously  sus- 
tained many  Iraqis  have  been  drastically  cut 
back,  and  open-marltet  prices  for  food  have 
leaped  more  than  tenfold.  The  only  Iraqis 
spared  ftom  deprivation  appear  to  be  the 
country's  political  leadership  and  the 
wealthiest  members  of  the  merchant  and 
professional  class,  who  are  drawing  down 
their  savings. 

Although  the  United  Nations  lifted  its  em- 
bargo on  humanitarian  shipments  of  food  to 
Iraq  on  March  22,  Iraqi  officials  say  that  the 
embargo  on  foreign  financial  transactions, 
the  freezing  of  assets  and  the  ban  on  Iraqi 
sales  of  crude  oil  have  made  it  extremely 
hard  to  Import  all  but  a  small  amount  of 
food  and  special  medicine.  Oil  is  Iraq's  prin- 
cli>al  source  of  income. 

RETURNINO  REFUGEES  ARE  SUFFERDJO  ANEW 

LASt  month,  a  Harvard  University  medical 
team  surveyed  Iraqi  hospitals  and  concluded 
that  the  mortality  rate  of  Iraqi  children 
under  5  years  old  could  double  this  year  be- 
cause of  disease  compounded  by  malnutri- 
tion. 

In  March,  more  than  two  million  Kurdish 
and  Shilte  refugees  fled  after  their  unsuc- 
cessful rebellions  in  the  north  and  south. 
The  West  responded  with  a  delayed  but  vig- 
orous effort  to  save  them  ftom  starvation, 
exposure  and  disease.  The  Bush  Administra- 
tion then  sought  to  coax  those  refugees  to 
return  to  their  homes  in  Iraq,  where  the 
pressure  of  trade  sanctions  and  inflation  has 
led  to  new  suffering. 

Observations  by  doctors  and  relief  officials 
during  visits  to  hospitals  across  the  country 
seem  to  bear  out  Iraqi  Health  Ministry  fig- 
ures showing  a  25  percent  increase  in  the  ad- 
mission of  patients  suffering  from 
gastroenteritis  in  the  last  two  months.  Iraqi 
hospital  workers  say  that  figure  signifi- 
cantly understates  the  rise  in  intestinal  in- 
fections, since  many  cases  do  not  reach  hos- 
pitals. 

Health  Ministry  figures  also  confirm  what 
many  Iraqi  doctors  reported  in  interviews — 
that  more  patients  are  dying  from  infectious 
diarrheal  disease,  largely  because  of  their 
weakened  state.  While  death  trom  such  in- 
fections was  rare  in  1990,  the  death  rate  for 
patients  suffering  from  those  diseases  in  the 
last  two  months  has  been  about  32  per  1,000 
cases  admitted  to  hospitals.  More  than  17,000 
people  suffering  from  infectious  diarrheal 
diseases  were  admitted  to  hospitals  in  April 
and  May,  ministry  data  indicate. 

AFTER  THE  BOMBINO,  SEWAOE  EVERYWHERE 

The  death  rate  in  reported  typhoid  cases 
has  jumped  this  year  ftom  statistical  Insig- 
niflcance  to  60  to  80  deaths  per  1,000,  accord- 
ing to  Health  Ministry  figures. 

The  allied  bombing  attack  on  Iraq's  na- 
tional electric  power  grid  severely  disabled 
the  country's  water-purification  and  sewage 
pumping  and  treatment  system.  The  sys- 
tem's failure  caused  raw  waste  to  fill  city 
Streets  and  flow  untreated  into  the  rivers 
where  millions  of  Iraqis  turned  for  drinking 
water  during  the  war.  Poor  sanitation  ig- 
nited an  epidemic  of  cholera,  tsrphoid, 
gastroenteritis  and  other  water-borne  diar- 
rheal diseases. 

Dominique  Dufour,  the  head  of  a  90-mem- 
ber  team  sent  here  by  the  International 
Committee  of  the  Red  Cross,  said,  "I  am  ab- 
solutely sure  that  no  Pentagon  planner  cal- 
culated the  impact  bombing  the  electrical 
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plants  V  ould  have  on  pure  drinking  water 
supplies  for  weeks  to  come,  and  the  snow- 
ball effe(  t  of  this  on  public  health." 

HealtS  Ministry  officials  allowed  a  re- 
porter ai  id  Dr.  Thomas,  who  was  bom  in  Iraq 
to  mail  i  Impromptu  visits  to  hospitals 
through  lut  the  country.  Dr.  Thomas,  who 
has  previously  operated  a  medical  supply 
compan;  in  Iraq.  Is  trying  to  organize  a  pri- 
vate gr  >up  of  doctors  who  would  donate 
equipme  nt  and  medical  services  to  Iraq. 

Iraqi  officials  also  allowed  Westerners  to 
visit  Ba  fhdad's  main  hospital  for  infectious 
diseases  for  the  first  time  since  the  war. 
Some  pUysicians  in  the  United  States  sus- 
pected t  &at  Iraq  was  "hiding"  cholera  cases 
at  that  Hospital  in  April  and  May.  But  dur- 
ing a  vii  it.  the  staff  of  the  severely  rundown 
hospital  readily  acknowledged  that  they  had 
treated  many  suspected  cholera  cases,  as 
well  as  typhoid  meningitis  and  hemorrhagic 
fever. 

"I  thl  ik  they  were  just  embarrassed  by  the 
place."  laid  Dr.  Michael  Viola,  a  professor  of 
medicin  i  and  microbiology  at  the  State  Uni- 
versity of  New  York  at  Stony  Brook,  who 
also  vis  ted  Iraq  to  study  the  war's  effects  on 
public  t  ealth.  "It's  a  disgrace.  They  ought  to 
close  it  " 

FEW  R  SUABLE  DATA,  BUT  PLENTY  OF  PROOF 

Dr.  V  ola.  along  with  two  other  physicians 
from  N<  w  York  who  represent  a  group  called 
Medicit  e  for  Peace,  said  that  although  no  re- 
liable a  ^tistics  are  available  from  Western 
organiz  itions.  a  severe  epidemic  of  several 
disease*  is  in  progress  and  is  being  aggra- 
vated by  malnutrition. 

"Youjdon't  need  statistics."  he  said.  "It's 
everywl  lere." 

The  I  ational  supply  of  pure  water  is  in  a 
precarii  lus  state.  Most  Iraqi  cities  are  pump- 
ing one  tenth  of  the  chlorinated  water  they 
were  a  year  ago.  and  Government  stoclis  of 
chlorln  i  have  dwindled  to  a  30-day  supply  in 
Mosul  I  .nd  Erbil,  two  major  northern  cities. 

Patcl  ed-up  generating  plants  are  strug- 
gling 1 1  meet  the  demand  for  electricity  as 
average  daytime  temperatures  rise  above  100 
degree^  Blackouts  of  12  hours  or  more  a  day 
have  b<  en  common  in  the  last  two  weeks. 

A  re  jorter  traveling  through  dozens  of 
pedlati  Ic-  and  infectious-disease  wards 
across  the  country  saw  more  than  100  cases 
of  man  .smus,  or  progressive  emaciation  from 
advanosd  malnutrition.  Typical  symptoms 
are  a  gaunt  skeletal  look  and  distended 
stomac  h.  There  were  also  many  obvious 
cases  <  f  kwashiorkor,  an  advanced  form  of 
proteii  deficiency  in  toddlers  that  is  seldom 
seen  o  itside  drought-stricken  areas  of  Afri- 
ca. 

HO  IPITAL8  REJECT  THE  MALNOURISHED 

Under  Iraqi  Government  policy,  advanced 
malnutrition  alone  does  not  entitle  one  to 
admis^on  to  a  hospital;  a  patient  must  also 
have  c<)ntracted  a  disease  or  developed  other 
complications  before  admission  is  allowed. 

"If  ire  admitted  all  the  marasmus  cases, 
the  hoepltals  would  be  full  in  one  day,'  said 
Dr.  Ainera  All,  a  physician  at  Ibn  Baladi 
Hospit  il  in  Baghdad. 

A  M  vere  shortage  of  infant  formula  has 
put  th  i  price  of  that  basic  nourishment  be- 
yond 1  he  means  of  many  poor  families.  The 
price  ^f  one  can  of  powdered  infant  formula 
has  skyrocketed  from  about  SI  to  nearly  $50. 
Poor  families  are  allowed  three  cans  per 
montll  from  Govennment  stocks  at  the  lower, 
subsidized  price,  but  the  minimum  nutri- 
tionaljneed  of  an  infant  is  10  cans  per  month, 
doctoi|9  said. 

A  rttx>rter  saw  dozens  of  mothers  diluting 
infano^formula  to  half  strength  to  stretch 
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out  their  precious  supplies.  Even  in  hos- 


pitals, most 
the  normal 


patients  are  receiving  only  half 
ration  of  food  because  of  cut- 


backs by  tlie  Health  Ministry  in  hospital 
food  budget).  Food  rations  of  doctors  and 
nurses  have  ilso  been  halved. 

In  Washington,  Bush  Administration  offi- 
cials have  Recently  questioned  whether  Mr. 
Hussein  is  jfunneling  any  of  Iraq's  scarce 
hard-currenty  resources  to  the  health  sector. 
In  intervie\ts.  the  officials  suggested  that 
Mr.  Hussein  was  effectively  allowing  relief 
organizations  to  assume  the  public-health 
burden  in  Irkq,  even  though  such  aid  is  inad- 
equate. 

But  Western  relief  officials  and  Iraqi  medi- 
cal officials  here  indicated  that  the  Govern- 
ment has  allocated  hard  currency  to  imports 
of  some  meuiciues  and  infant  formula  that 
are  not  beiqg  provided  by  the  relief  agencies. 

SEVERE  IN+ERRUPTI0N8  OF  KIDNEY  DIALYSIS 

This  month,  all  Iraqis  are  being  issued  new 
medical  cams  that  forbid  them  to  take  their 
health  problems  directly  to  the  hospital  sys- 
tem.  Each  [iraql   is   assigned   to  a   district 
r  where  primary  care  will  be  dls- 
only  serious  cases  referred  to 
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1  wards,  doctors  said  they  had 
to  supply  adequate  amounts  of 
tients  with  diabetes.  Medication 
nsion  is  unavailable  in  many 
ey  patients  are  going  without 
ht  rejection  of  the  organs  after 
and    there    have    been    serious 


interruptions  of  dialysis  treatment. 

A  nephrojogist  in  Mosul  said  that  28  of  the 
50  patients  who  were  being  treated  in  north- 
em  Iraq's  (^nly  kidney  dialysis  program  died 
during  the  feulf  war  or  shortly  after  It  ended 
because  of  a  lack  of  transportation,  elec- 
trical power  or  clean  water  for  the  delicate 
machinery.  Physicians  said  that  women  with 
breast  cane  er  and  other  cancer  patients  were 
going  witiout  adequate  medication  and 
treatment. 

A  senior  relief  agency  official  confirmed 
that  the  pi  lority  in  humanitarian  shipments 
of  medicini  i  had  been  antibiotics,  which  were 
urgently  n  seded  to  fight  outbreaks  of  chol- 
era, typhoi  1  and  other  infectious  diseases. 

AN  AFH  ICAN  FAMINE  WOULD  SIPHON  AID 

"We  are  not  in  the  chronic-disease  busi- 
ness," the  relief  official  said.  "We  cannot  be- 
come the  1  iharmaclsts  for  18  million  people. 
We  take  the  Africa  approach— vaccination, 
basic  antitlotics,  and  feeding." 

One  seni(  ir  relief  official  said  the  cost  of  re- 
lief efforts  in  Iraq  could  exceed  $500  million 
by  next  ye  ir. 

"And  wto  will  that  be  paid  by?"  he  said. 
"Not  by  I"aq,  but  by  the  taxpayers  of  the 
United  Sta  tes  and  Western  Europe." 

Within  1-aq's  medical  establishment,  there 
is  a  powertful  current  of  resentment  against 
the  Bush  j  Ldministration  for  seeking  to  top- 
ple Mr.  Hussein  by  inflicting  pain  on  the 
Iraqi  popu  iation.  Citizens  have  little  hope  of 
changing  ,he  Government  in  a  police  state 
protected  )y  layers  of  security  forces. 

"Last  ysar  Bush  made  a  speech  at  the 

United  Nations  about  the  children  of  the 

look  what  he  is  doing  to  Iraqi 

the  Deputy  Health  Minister.  Dr. 

said.  "Nobody  here  will  for- 


world,  bull 
children,' 
Shawkl  M^irqos 
get  that. 

This  niisery 
so-called 


is  a  direct  result  of  the 
allies   or   United   States-led 


imposition  of  U.N.  sanctions  against 
Iraq  anc  the  massive  destruction  of 
Iraq's  infrastructure  by  United  States- 
led  alliqd   bombing,   and   still   we   do 
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nothing.  The  United  States  must  act 
now  to  lift  these  economic  sanctions  to 
save  thousands  upon  thousands  of  inno- 
cent IraQi  civilians,  especially  chil- 
dren, by  death  firom  starvation  and  dis- 
ease. 

On  May  30, 1991, 1  called  on  the  Presi- 
dent, via  a  letter,  to  initiate  an  imme- 
diate and  massive  international  efl'ort 
to  establish  a  fund  to  provide  food  and 
medical  relief  for  this  dire  situation  re- 
sulting from  the  imposition  of  an  inter- 
national embargo  on  Iraq.  I  have  as  yet 
to  have  any  substantive  response.  As  a 
matter  of  fact,  I  must  report  that  I  am 
deeply  troubled  by  the  fact  that  Presi- 
dent Bush,  who  on  a  personal  basis  is  a 
very  wonderful  person,  very  admirable, 
very  kind,  and  very  outgoing  and  gre- 
garious in  his  own  way,  but  has  fol- 
lowed the  same  principle  as  his  prede- 
cessor. President  Reagan. 

President  Reagan  was  the  first  Presi- 
dent that  did  not  reply  to  a  Congress- 
man's letter.  Even  Richard  Nixon 
would.  But  not  President  Reagan.  In- 
stead you  get  a  reply  fi-om  some  un- 
known apparatchik  somewhere,  prob- 
ably in  the  White  House,  saying  that 
they  acknowledge  receipt  of  the  letter 
and  that  is  it.  So  that  I  have  no  idea  of 
what  it  is  that  we  in  the  United  States 
must  wait  before  our  level  of  con- 
sciousness is  penetrated  at  this  shock- 
ing situation  that  we  have  foremost 
been  responsible  for. 

We  cannot  escape  this.  Fate,  destiny 
cannot  be  escai)ed.  It  is  the  result  of 
actions  in  which  we  are  exalting  in  vic- 
tory celebrations  that  now  have  lasted 
over  2Vi  times  the  length  of  the  entire 
war.  In  fact,  the  President  has  asked 
the  United  Nations  to  continue  to  rein- 
force the  sanctions  which  are  killing 
the  children  of  Iraq. 

Now,  we  are  speaking  of  children,  ba- 
bies, under  age  5,  dying  at  the  rate  of 
500  to  1.000  a  day.  We  cannot  wait  on 
the  President  until  he  is  embarrassed 
into  taking  humanitarian  action. 

I  think  today's  New  York  Times 
ftont  page  centerpiece  showing  this 
baby  with  the  familiar  swollen  abdo- 
men, like  we  have  seen  these  pictures 
of  the  Africans  and  the  other  very  un- 
fortunate countries  where  we  have  had 
these  terrible  situations  in  which,  in 
effect,  whether  we  like  it  or  not,  we  are 
perpetrating  genocide. 

The  plight  of  the  Kurds  was  ignored 
until  the  overwhelming  compassion  of 
the  American  people,  but  not  until 
after  the  European  press,  particularly, 
and  the  French,  who  had  physicians 
that  had  volunteered  and  had  flown 
over  and  worked  with  the  Kurds,  com- 
pelled some  action.  But  the  whole 
story  is  not  being  told,  as  there  are 
still  thousands  of  innocent  people 
starving  and  in  dire  need  of  medical  at- 
tention in  Iraq  due  to  the  failure  of  the 
United  States  and  its  allies— so-called 
allies — to  bring  about  some  action. 

It  took  many  deaths,  the  threat  of 
many  more  before  the  administration 


acted  on  behalf  of  the  Kurds.  How 
many  Iraqi  women,  children,  elderly 
people  will  have  to  die  before  our  lead- 
ership takes  basic  humanitarian  action 
on  their  behalf  as  well?  Are  the  Irsuii 
babies  any  less  innocent  than  the 
Kurds,  any  less  deserving  of  life? 

A  Harvard  University  study  team 
just  completed  the  first  comprehensive 
survey  of  public  health  in  postwar  Iraq, 
and  they  project  that  at  least  17.000 
Iraqi  children  under  5  years  of  age  will 
die  in  this  coming  year  from  the  de- 
layed effects  of  the  Persian  Gulf  cri- 
sis— or  war — whatever  one  wants  to 
call  it.  This  is  in  addition  to  the  tens  of 
thousands  of  children  who  have  already 
died  in  Iraq  in  recent  months.  Wide- 
spread and  severe  malnutrition  exists 
in  Iraq.  Cholera,  typhoid,  gastroen- 
teritis are  epidemic  throughout  this 
coimtry. 

D  1720 

There  is  a  breakdown  in  the  medical 
care  system  with  acute  shortages  of 
medicine,  equipment,  and  staff,  water 
purification,  sewage-disposal  plants, 
and  electrical  power.  All  of  these  are  in 
a  state  of  incapacitation. 

The  war  has  contributed  directly  to 
this  crisis.  It  is  a  consequence  of  the 
war.  The  destruction  of  Iraq's  elec- 
trical infrastructure  has  made  it  al- 
most impossible  to  treat  sewage  or  pu- 
rify water  which  means  waterbome  dis- 
eases flourish,  and  hospitals  cannot 
treat  crucial  diseases. 

At  this  point  I  wish  to  place  in  the 
RECORD  a  copy  of  the  letter  that  I 
nJailed  to  the  President  on  May  30  of 
this  year.  . 

Washinoton,  DC, 

May  30. 1991. 
Hon.  George  W.  Bush, 

President,  United  States  of  America,  The  White 
House.  Washington,  DC. 

Dear  Mr.  President:  I  am  outraged  over 
the  current  situation  in  Iraq,  and  I  write  to 
demand  immediate  action  by  your  Adminis- 
tration. You  called  upon  our  allies  for  con- 
tributions to  help  pay  for  our  war  effort— 
you  called  on  them  to  fUnd  death  and  de- 
struction. I  demand  that  you  call  imme- 
diately on  our  allies,  and  our  own  resources, 
to  pay  for  food  and  medical  relief  for  all 
those  who  continue  to  suffer  from  the  effects 
of  the  war— to  fund  life. 

The  bankrupt  nature  of  your  Administra- 
tion's policy  in  the  Middle  East  is  becoming 
more  and  more  evident,  as  the  massive  star- 
vation, widespread  unrest,  and  disintegra- 
tion of  the  so-called  Arab  unity — witness  the 
recent  withdrawal  of  E^pt  from  the  coali- 
tion forces — are  further  exacerbating  the  in- 
stability worsened  by  the  Persian  Gulf  War. 
Further,  the  situation  in  Kuwait  with  ex- 
tended martial  law  makes  is  clear  that  this 
war  had  nothing  to  do  with  democracy,  with 
Justice,  or  with  freeing  the  oppressed,  and  it 
had  evenrthing  to  do  with  greed— spelled  o-i- 
1.  There  is  a  worldwide  revulsion  of  the  Unit- 
ed States'  actions  of  greed  in  the  Middle 
East,  as  many  innocents  have  suffered  and 
died,  and  are  suffering  and  dying  still. 

Mr.  President,  do  not  wait  until  you  are 
embarrassed  into  taking  humanitarian  ac- 
tion, as  you  were  in  the  tragic  situation  of 
the  Kurds.  The  plight  of  the  Kurds  was  ig- 


nored by  your  Administration  until  the  over- 
whelming compassion  of  the  American  pub- 
lic compelled  action.  But  the  whole  story  is 
not  being  told,  as  there  are  still  thousands  of 
innocent  people  starving  and  in  dire  need  of 
medical  attention  in  Iraq  due  to  U.S.  and  al- 
lied actions.  It  took  many  deaths  and  the 
threat  of  many  more  before  your  Adminis- 
tration acted  on  behalf  of  the  Kurds;  how 
many  Iraqi  women,  children,  and  elderly 
people  will  have  to  die  before  this  Adminis- 
tration takes  basic  humanitarian  action  on 
their  behalf  as  well?  A  Harvard  University 
study  team  just  completed  the  first  com- 
prehensive survey  of  public  health  In  poet- 
war  Iraq,  and  they  project  that  at  least 
170,000  Iraqi  children  under  Ave  years  of  age 
will  die  In  the  coming  year  {Tom  the  delayed 
effects  of  the  Persian  Gulf  Crisis. 

This  is  in  addition  to  the  tens  of  thousands 
of  children  who  have  already  died  in  Iraq  in 
recent  months.  Widespread  and  severe  mal- 
nutrition exists  in  Iraq;  cholera,  ty];dioid. 
and  gastroenteritis  are  epidemic  throughout 
Iraq,  there  is  a  breakdown  in  the  medical 
care  system  with  acute  shortages  of  medi- 
cines, equipment,  and  staff;  and  water  purifi- 
cation, sewage  disposal  plants,  and  electrical 
power  plants  have  been  incapacitated.  The 
Harvard  report  states.  "There  is  a  link  in 
Iraq  between  electrical  power  and  public 
health.  Without  electricity,  water  cannot  be 
purified,  sewage  cannot  be  treated,  water- 
bome diseases  flourish,  and  hospitals  cannot 
treat  curable  illness." 

The  economic  embargo  levied  against  Iraq 
lias  thwarted  the  availability  of  the  most 
basic  food  stuffs  and  medicine  to  the  general 
population.  Iraq  has  historically  been  de- 
pendent on  the  importation  of  food,  and  be- 
fore the  embargo  three  quarters  of  the  total 
calcoric  Intake  in  Iraq  was  imported.  More- 
over. 96%  of  Iraqi  revenue  to  pay  for  imports, 
namely  food  and  medicine,  was  derived  Crom 
the  exportation  of  oil. 

The  embargo  enacted  by  United  Nations 
Resolution  661  and  strengthened  by  U.N.  Res- 
olution 666  has  not  only  made  food  and  medi- 
cine more  scarce,  it  has  led  to  an  inflation- 
ary spiral  that  has  priced  many  Iraqis  com- 
pletely out  of  the  food  market.  The  embargo 
has  also  led  to  the  scarcity  of  all  medicines 
throughout  the  country.  The  situation  has 
only  been  exacerbated  by  the  massive  de- 
struction of  the  entire  nation's  infrastruc- 
ture by  U.S.  bombing.  The  destruction  of  the 
water  and  electrical  systems  means  that 
ever  greater  numbers  of  Iraqis,  especially 
children,  will  continue  to  die  as  disease 
spreads  throughout  the  summer.  Without  the 
revenue  from  the  exportation  of  oil.  Iraq  will 
not  be  able  to  meet  the  basic  needs  of  its 
own  population. 

Therefore,  an  immediate  and  massive 
international  effort  is  required  to  establish  a 
fund  and  with  it  provide  food  toid  medical  re- 
lief to  this  dire  situation  resultant  from  the 
imposition  of  an  international  embargo  of 
Iraq.  The  most  fundamental  effect  of  the  war 
has  been  the  deaths  of  children.  The  most 
fundamental  responsibility  we  have  is  to  pre- 
vent more  children  fi*om  dying  when  we  and 
our  allies  have  the  ability  to  help. 
Sincerely, 

Henbt  B.  Gonzalez. 
Member  of  Congress. 

Mr.  Speaker,  the  economic  embargo 
levied  against  Iraq  has,  I  repeat, 
thwarted  the  availability  of  the  most 
basic  foodstuffs  and  medicines  to  the 
general  population.  Iraq's  historical  de- 
pendence on  the  importation  of  food 
has  made  its  people  esi)ecially  vulner- 
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able  to  sanctions.  Before  the  embargo, 
three-quarters  of  the  total  caloric  in- 
take in  Iraq  was  because  of  imported 
food.  Moreover.  96  percent  of  Iraq's  rev- 
enue to  pay  for  imports,  namely,  food 
and  medicine,  was  derived  from  the  ex- 
portation of  oil. 

The  combined  effect  of  the  destruc- 
tion of  the  U.S.-led  war  and  the  embar- 
go is  a  tragedy  that  will  only  increase 
in  exponential  proportions.  Therefore, 
the  United  States  must  act  now  to  lift 
the  economic  embargo  of  Iraq. 

Hundreds  of  millions  of  dollars  were 
spent  and  millions  of  lives  were  dis- 
rupted to  supposedly  come  to  the  aid  of 
Kuwait  when  it  suffered  the  aggrresslon 
of  Saddam  Hussein.  It  is  a  stomach- 
turning  irony  that  we  can  come  to  the 
aid  of  hundreds  of  thousands  of  inno- 
cent Iraqis  who  must  live  under  the 
rule  of  Saddam  every  day  without 
spending  one  red  cent,  yet,  we  refuse  to 
do  so. 

The  sanctions  against  Iraq  must  be 
lifted  to  save  tens  of  thousands  of  lives. 
If  we  do  not,  the  blood  of  these  Iraqi 
children  will  be  on  our  consciences  and 
hands. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  this  effort  to  save  the  chil- 
dren of  Iraq. 

I  am  also  placing  in  the  Record  at 
the  point  four  articles  that,  again,  ap- 
peared in  yesterday's  Washington  Post. 
ALXJED  Am  War  Struck  Broadly  in  Iraq 

(By  Barton  Gellman) 
The  strate^c  bombing  of  Iraq,  described  In 
wartime  brlenngs  as  a  campalgm  against 
Baghdad's  offensive  military  capabilities, 
now  appears  to  have  been  broader  in  its  pur- 
poses and  selection  of  targets. 

Amid  mounting  evidence  of  Iraq's  ruined 
infrastructure  and  the  painful  consequences 
for  ordinary  Iraqis,  Pentagon  officials  more 
readily  acknowledge  the  severe  impact  of  the 
43-day  air  bombardment  on  Iraq's  economic 
future  and  civilian  population.  Their  expla- 
nations these  days  of  the  bombing's  goals 
and  methods  suggest  that  the  allies,  relying 
on  traditional  concepts  of  strategic  warfare, 
sought  to  achieve  some  of  their  military  ob- 
jectives In  the  Persian  Gulf  War  by  disabling 
Iraqi  society  at  large. 

Though  many  details  remain  classifled. 
Interviews  with  those  Involved  in  the 
targeting  disclose  three  main  contrasts  with 
the  administration's  earlier  portrayal  of  a 
campaign  aimed  solely  at  Iraq's  sunmed  forces 
and  their  lines  of  supply  and  command. 

Some  targets,  especially  late  In  the  war, 
were  bombed  primarily  to  create  postwar  le- 
verage over  Iraq,  not  to  influence  the  course 
of  the  conflict  Itself.  Planners  now  say  their 
intent  was  to  destroy  or  damage  valuable  fa- 
cilities that  Baghdad  could  not  repair  with- 
out foreigna  assistance. 

Many  of  the  targets  in  Iraq's  Mesopo- 
tamian  heartland,  the  list  of  which  grew 
firom  about  400  to  more  than  700  in  the  coarse 
of  the  war,  were  chosen  only  secondarily  to 
contribute  to  the  military  defeat  of  Bagh- 
dad's occupation  army  In  Kuwait.  Military 
planners  hoped  the  bombing  would  amplify 
the  economic  and  i»ychological  impact  of 
international  sanctions  on  Iraqi  society,  and 
thereby  compel  President  Saddam  Hussein  to 
withdraw  Iraqi  forces  Crom  Kuwait  without  a 
ground  war.  They  also  hoped  to  Incite  Iraqi 
citizens  to  rise  against  the  Iraqi  leader. 


Becaiise  of  these  goals,  damage  to  civilian 
structures  and  interests.  Invariably  de- 
scribed by  briefers  during  the  war  as  "collat- 
eral" ^d  unintended,  was  sometimes  nei- 
ther. Tie  Air  Force  and  Navy  "fraggers"  who 
prepareB  the  daily  air-tasking  orders  in  Ri- 
yadh, Sfcudi  Arabia,  took  great  care  to  avoid 
droppinp  explosives  directly  on  civilians— 
and  wa:e  almost  certainly  more  successful 
than  ii  any  previous  war— but  they  delib- 
erately did  great  harm  to  Iraq's  ability  to 
support  Itself  as  an  industrial  society. 

The  D  orst  civilian  suffering,  senior  officers 
say,  ha  i  resulted  not  from  bombs  that  went 
astray  but  from  precision-guided  weapons 
that  hi ;  exactly  where  they  were  aimed— at 
electri<  al  plants,  oil  refineries  and  transpor- 
tation networks.  Each  of  these  targets  was 
acknowledged  during  the  war,  but  all  the 
purpose  s  and  consequences  of  their  destruc- 
tion we  re  not  divulged. 

Amoi  g  the  justifications  offered  now,  par- 
ticular y  by  the  Air  Force  in  recent  brief- 
ings, ii  that  Iraqi  civilians  were  not  blame- 
less foi  Saddam's  invasion  of  Kuwait.  "The 
definit  on  of  innocents  gets  to  be  a  little  bit 
uncleai  ,"  said  a  senior  Air  Force  officer,  not- 
ing thj  t  many  Iraqis  supported  the  invasion 
of  Ku\  ait.  "They  do  live  there,  and  ulti- 
matels  the  people  have  some  control  over 
what  g  )es  on  in  their  country." 

"Wh(  n  they  discuss  warfare,  a  lot  of  folks 
tend  t )  think  of  force  on  force,  soldier  A 
agains ,  soldier  B,"  said  another  officer  who 
played  a  central  role  In  the  air  campaign  but 
declln)  d  to  be  named.  Strategic  bombing,  by 
contra  it,  strikes  against  "all  those  things 
that  a]  tow  a  nation  to  sustain  Itself." 

For  the  Air  Force,  the  gulf  war  finally 
demon  itrated  what  proponents  of  air  power 
had  ai  gued  since  Gen.  Billy  Mitchell  pub- 
lished "Winged  Defense"  in  1925:  that  air- 
planes could  defeat  an  enemy  by  soaring  over 
his  del  enslve  perimeter  and  striking  directly 
at  his  sconomic  and  military  core. 

For  jritlcs,  this  was  the  war  that  showed 
why  tl  le  Indirect  effects  of  bombing  must  be 
plannc  d  as  dlscriminately  as  the  direct  ones. 
The  b)mbardment  may  have  been  precise, 
they  I  rgue,  but  the  results  have  been  felt 
throu{  hout  Iraqi  society,  and  the  bombing 
ultlmi  tely  may  have  done  as  much  to  harm 
civlUa  as  as  soldiers. 

Pentagon  officials  say  that  military  law- 
yers '  fere  present  in  the  air  campaign's 
"Blacl:  Hole"  planning  cell  In  Riyadh  and 
emphssize  that  bombing  followed  Inter- 
natloi  al  conventions  of  war.  Defense  Sec- 
retars  Richard  B.  Cheney,  at  a  recent  break- 
fast vlth  reporters,  said  every  Iraqi  target 
was  "1  lerfectly  legltmate'  and  added  "If  I  had 
to  do  It  over  again,  I  would  do  exactly  the 
same '  hing." 

A  g  owing  debate  on  the  air  campaign  is 
challenging  Cheney's  argument  on  two 
fronts 

Sone  critics,  including  a  Harvard  public 
healt4  team  and  the  environmental  group 
Green|)eace,  have  questioned  the  morality  of 
the  bijmblng  by  pointing  to  its  ripple  effects 
on  noicombatants. 

The)  Harvard  team,  for  example,  reported 
last  rionth  that  the  lack  of  electrical  power, 
fuel  tnd  key  transportation  links  in  Iraq 
now  qas  led  to  acute  malnutrition  and  "epi- 
demld"  levels  of  cholera  and  typhoid.  In  an 
estlmiite  not  substantively  disputed  by  the 
Pentajgon,  the  team  projected  that  "at  least 
170,0iQf  children  under  five  years  of  age  will 
die  in  the  coming  year  ftom  the  delayed  ef- 
fects^ of  the  bombing. 

Military  officials  assert  that  allied  aircraft 
passe^  up  legitimate  targets  when  the  costs 
to  Irttqi  civilians  or  their  society  would  be 
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too  high,  di  iclining  for  instance  to  strike  an 
Iraqi  MiG-21  parked  outside  an  ancient 
mosque.  Uatng  the  same  rationale,  the  crit- 
ics argue  that  the  allies  should  not  have 
bombed  electrical  plants  that  powered  hos- 
pitals and  water  treatment  plants. 

"I  think  (his  war  challenges  us  to  ask  our- 
selves whel.her  or  not  the  lethality  of  con- 
ventional ^reapons  in  modem  urban,  inte- 
grated societies  isn't  such  that  .  .  .  what  is 
'legitimate  is  inhumane."  said  William  M. 
Arkin,  one  i  of  the  authors  of  the  Greenpeace 
report.       J 

A  seconq  line  of  criticism,  put  forth  by 
some  outside  analysts  of  air  power  and  prev- 
alent in  aot-for-quotation  interviews  with 
Army  officers,  questions  the  relevance  of 
some  forma  of  "strategic"  bombing  to  a  cam- 
paign in  wiich  the  enemy  will  not  have  time 
to  regenerate  military  strength. 

Historians  Robert  A.  Pape  Jr.  and  Caroline 
Ciemke.  n6ting  that  the  U.S.  Central  Com- 
mand planned  for  only  30  days  of  bombing, 
say  the  vltjal  targets  were  existing  stocks  of 
the  system  of  distribution.  A 
.0  incai>acltate  an  entire  society, 
ay  be  inappropriate  in  the  con- 
ort  war  against  a  small  nation  in 
populace  is  not  firee  to  alter  its 


supply   am 
campaigrn 
they  say. 
text  of  a  s 
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leadership. 
"If  you 
where  lite: 


e  refightlng  World  War  I  or  n. 
lly  years  of  combat  are  required 
to  defeat  jiiour  adversary,  then  destroying  in- 
dustrial Infrastructure  makes  some  sense," 
Pape  said.J"When  you  destroy  the  industrial 
infrastructure,  the  effects  on  the  opponent's 
military  Bower  don't  show  up  for  quite  a 
while.  Whit  shows  up  immediately  Is  losses 
to  the  ciwlian  sector,  because  that's  what 
states  sacnfice  first." 

Among  ihe  remaining  questions  about  the 
air  strategy  is  the  extent  of  the  administra- 
tion's top  fclvilians'  participation  in  planning 
the  bombirdment.  President  Bush  stressed 
during  tha  war  that  he  left  most  of  the  fight- 
ing decisions  to  the  military. 

Cheney,} for  his  part,  rejects  any  Ulk  of 
second  thoughts  on  the  bombing. 

"There  shouldn't  be  any  doubt  in  any- 
body's mind  that  modem  warfare  is  destruc- 
tive. thatTwe  had  a  significant  Impact  on 
Iraqi  sociity  that  we  wished  we  had  not  had 
to  do,"  ha  said.  Once  war  begins,  he  added, 
"while  yon  still  want  to  be  as  discriminating 
as  possibl^  in  terms  of  avoiding  civilian  cas- 
ualties, yiur  number  one  obligation  is  to  ac- 
complish wour  mission  and  to  do  it  at  the 
lowest  poBsible  cost  in  terms  of  American 
lives.  My  own  personal  view  is  that  there  are 
a  large  nutnber  of  Americans  who  came  home 
from  the  war  .  .  .  who  would  not  have  come 
home  at  ill  if  we  had  not  hit  the  strategic 
targets  aqd  hit  them  hard." 

Preliminary  planning  for  the  bombing 
campaign  I  began  before  Iraq  even  invaded  Ku- 
wait last  Aug.  2.  A  war  game  last  July  at 
Shaw  Ai»  Force  Base  in  South  Carolina, 
based  on  1  notional  "Southwest  Asia  contin- 
gency" with  Iraq  as  the  aggressor.  Identified 
27  strate^c  targets  in  Iraq,  according  to  a 
senior  intelligence  official.  Revisions  by  ana- 
lysts beginning  five  days  after  the  Invasion 
built  the  lists  to  57  and  then  87  strategic  tar- 
gets, not  I  including  the  Iraqi  forces  in  Ku- 
wait. 

By  the  [time  the  gulf  war  started  on  Jan. 
17.  according  to  sources  with  access  to  the 
target  liab.  slightly  more  than  400  sites  had 
been  tsuieted  in  Iraq.  They  were  heavily 
concentrated  in  a  swath  running  northwest 
to  southeast  between  the  Tign^is  and  Kuphra- 
tes  riversi 
With  tHe  benefit  of  additional  intelligence 
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bombing  capacity— the  number  of  B-52  bomb- 
ers was  Increased  twice  and  the  number  of  F- 
117A  "stealth"  fighters  grew  to  43— the  list 
expanded  to  more  than  700  targets.  They 
were  divided  into  12  sets:  leadership;  com- 
mand, control  and  communications;  air  de- 
fense; airfields;  nuclear,  biological  and  chem- 
ical weapons;  railroads  and  bridges;  Scud 
missiles;  conventional  military  production 
and  storage  facilities;  oil;  electricity;  naval 
ports;  and  Republican  Guard  forces. 

Most  of  those  target  sets  were  not  con- 
troversial. Recent  questions  have  centered 
on  two  categories:  electrical  and  oil  facili- 
ties. 

Of  the  700  or  so  identified  targets,  28  were 
"key  nodes"  of  electrical  power  generation, 
according  to  Air  Force  sources.  The  allies 
flew  215  sorties  against  the  electrical  plants, 
using  unguided  bombs.  Tomahawk  cruise 
missiles  and  laser-guided  GBU-10  bombs. 

Between  the  sixth  and  seventh  days  of  the 
air  war,  the  Iraqis  shut  down  what  remained 
of  their  national  power  grid.  "Not  an  elec- 
tron was  flowing,"  said  one  target  planner. 

At  least  nine  of  the  allied  attacks  targeted 
transformers  or  switching  yards,  each  of 
which  U.S.  analysts  estimated  would  take 
about  a  year  to  repair- with  Western  assist- 
ance. In  some  cases,  however,  the  bombs  tar- 
geted main  generator  halls,  with  an  esti- 
mated five-year  repair  time.  The  Harvard 
team,  which  visited  most  of  Iraq's  20  gener- 
ating plants,  said  that  17  were  damaged  or 
destroyed  In  allied  bombing.  Of  the  17,  11 
were  judged  total  losses. 

Now  nearly  four  months  after  the  war's 
end,  Iraq's  electrical  generation  has  reached 
only  20  to  25  percent  of  its  prewar  capacity  of 
9,000  to  9,500  megawatts.  Pentagon  analysts 
calculate  that  the  country  has  roughly  the 
generating  capacity  It  had  In  1920— before  re- 
liance on  refMgeration  and  sewage  treatment 
became  widespread. 

"The  reason  you  take  out  electricity  is  be- 
cause modem  societies  depend  on  it  so  heav- 
ily and  therefore  modem  militaries  depend 
on  It  so  heavily,"  said  an  officer  involved  in 
planning  the  air  campaign.  "It's  a  leveraged 
target  set." 

The  "leverage"  of  electricity,  ftom  a  mili- 
tary point  of  view.  Is  that  It  is  both  indispen- 
sable and  impossible  to  stockpile.  Destroy- 
ing the  source  removes  the  supply  Imme- 
diately, and  portable  backup  generators  are 
neither  powerful  nor  reliable  enough  to  com- 
pensate. 

Attacks  on  some  electrical  facilities,  offi- 
cers said,  reinforced  other  strategic  goals 
such  as  weakening  air  defenses  and  commu- 
nications between  Baghdad  and  its  field 
army. 

But  two  weeks  into  the  air  campaign. 
Army  Gen.  H.  Norman  Schwarzkopf,  who 
commanded  allied  forces  during  the  gulf  war, 
said  "we  never  had  any  intention  of  destroy- 
ing 100  percent  of  all  the  Iraqi  electrical 
power"  because  such  a  course  would  cause  ci- 
vilians to  "suffer  unduly." 

Pentagon  officials  declined  two  written  re- 
quests for  a  review  of  the  28  electrical  tar- 
gets and  explanations  of  their  specific  mili- 
tary relevance. 

"People  say.  'You  didn't  recognize  that  it 
was  going  to  have  an  effect  on  water  or  sew- 
age.'" said  the  planning  officer.  "Well,  what 
were  we  trying  to  do  with  [United  Nations- 
approved  economic]  sanctions— help  out  the 
Iraqi  people?  No.  What  we  were  doing  with 
the  attacks  on  infrastructure  was  to  acceler- 
ate the  effect  of  the  sanctions." 

Col.  John  A.  Warden  m,  deputy  director  of 
strategy,  doctrine  and  plans  for  the  Air 
Force,  agreed  that  one  purpose  of  destroying 


Iraq's  electrical  grid  was  that  "you  have  Im- 
posed a  long-term  problem  on  the  leadership 
that  it  has  to  deal  with  sometime." 

"Saddam  Hussein  cannot  restore  his  own 
electricity."  he  said.  "He  needs  help.  If  there 
are  political  objectives  that  the  U.N.  coali- 
tion has.  it  can  say,  'Saddam,  when  you 
agree  to  do  these  things,  we  will  allow  people 
to  come  in  and  fix  your  electricity.'  It  gives 
us  long-term  leverage." 

Said  another  Air  Force  planner:  "Big  pic- 
ture, we  wanted  to  let  people  know,  'Get  rid 
of  this  guy  and  we'll  be  more  than  happy  to 
assist  in  rebuilding.  We're  not  going  to  toler- 
ate Saddam  Hussein  or  his  regime.  Fix  that, 
and  we'll  fix  your  electricity.'" 

Lt.  Gen.  Charles  A.  Horner,  who  had  over- 
all command  of  the  air  campaign,  said  in  an 
interview  that  a  "side  benefit"  was  the  psy- 
chological effect  on  ordinary  Iraqi  citizens  of 
having  their  lights  go  out. 

Attacks  on  Iraqi  oil  facilities  resulted  in  a 
similar  combination  of  military  and  civilian 
effects. 

Air  Force  sources  said  the  allies  dropped 
about  1,200  tons  of  explosives  in  518  sorties 
against  28  oil  targets.  The  Intent,  they  said, 
was  "the  complete  cessation  of  refining" 
without  damaging  most  crude  oil  production. 

Warden,  the  Air  Force  strategist,  said  the 
lack  of  refined  petroleum  deprived  Iraq's 
military  of  nearly  "all  motive  power"  by  the 
end  of  the  war.  He  acknowledged  it  had  Iden- 
tical effects  on  civilian  society. 

Among  the  targets  were:  major  storage 
tanks:  the  gas^oil  separators  through  which 
crude  oil  must  pass  on  its  way  to  refineries; 
the  distilling  towers  and  catalytic  crackers 
at  the  heart  of  modem  refineries;  and  the 
critical  K2  pipeline  junction  near  Beiji  that 
connects  northern  oil  fields,  an  export  pipe- 
line to  Turkey  and  a  reversible  north-south 
pipeline  inside  Iraq. 

Of  Iraq's  three  large  modem  refineries,  the 
71.000  barrel-a-day  Daura  facility  outside 
Baghdad  and  the  140.000  barrel-a-day  Basra 
plant  were  badly  damaged  early  in  the  war. 
according  to  a  forthcoming  report  by  Cam- 
bridge Energy  Research  Associates.  But 
James  Placke.  the  report's  author,  said  In  an 
interview  that  the  300,000  barrel-a-day  refin- 
ery at  Beljl  In  northern  Iraq- far  trom  the 
war's  main  theater  of  operations — was  not 
bombed  until  the  final  days  of  the  air  cam- 
paign. 

Homer,  the  three-star  general  who  was  ul- 
timately responsible  for  the  air  campaign, 
said  the  bombing's  restraint  was  evidenced 
by  the  decision  not  to  destroy  crude  oil  pro- 
duction, "the  fundamental  strengrth  of  that 
society."  Even  so,  he  said,  the  Impact  of  the 
war  on  Iraqi  civilians  was  "terrifying  and 
certainly  saddening." 

"To  say  it's  the  fault  of  the  United  States 
for  fighting  and  winning  a  war,  that's  ludi- 
crous," he  said.  "War's  the  problem.  It's  not 
how  we  fought  It  or  didn't  fight  it.  I  think 
war's  the  disaster." 

[From  the  Washington  Post.  June  23.  1991] 

Iraqi  Death  Tol^  Remains  Clouded— 

Baghdad  Promises  Figures 

(By  Caryle  Murphy) 

Baghdad,  Iraq.  June  22 — In  the  early  hours 
of  Jan.  17.  when  Operation  Desert  Storm 
broke  over  Baghdad's  sky,  pandemonium 
also  broke  out  In  Saddam  Central  Teaching 
Hospital.  According  to  hospital  director 
Qassim  Ismail,  panicked  mothers  grabbed 
their  infants  and  children  f^om  incubators 
and  intravenous  drips  and  fled  to  the  base- 
ment. 

"Most  mothers  left  their  hospital  beds  in  a 
panic  way,"  Dr.  Ismail  recalled  in  an  inter- 


view. "You  know,  they  were  aftald.  They 
took  their  babies  ftom  incubators,  trom  the 
drips,  to  the  basement,  which  is  a  great  mis- 
take. We  couldn't  stop  them.  It  was  very 
cold.  We  lost  so  many  premature  [babies]." 
Pressed  for  numbers,  Ismail  said  "about  45" 
babies  died  "In  the  first  eight  hours."  Two 
children  brought  in  that  night  with  head  in- 
juries both  died,  Ismail  said. 

After  that  first  night,  mothers  fled  the 
hosplUl  out  of  fear.  "We  couldn't  stop  them 
from  leaving,  .  .  .  even  the  critically  lU,"  he 
added. 

The  first  night's  chaos— and  the  resulting 
confusion  about  casualties— Illustrates  one 
of  the  enduring  mysteries  of  the  Persian  Gulf 
War.  Nearly  four  months  after  the  war 
ended,  there  still  is  uncertainty  about  how 
many  Iraqis  died  during  the  fighting  and  in 
the  brief  internal  revolts  that  followed. 

The  Iraqi  death  toll  is  a  mystery  that  nei- 
ther Washington  nor  Baghdad  has  seemed 
eager  to  solve. 

The  Pentagon  has  estimated  that  100.000 
Iraqi  soldiers  were  killed  in  the  war.  but  has 
issued  no  estimate  of  Iraqi  civilian  deaths.  A 
preliminary  estimate  by  Iraqi  officials  was 
that  7.000  civilians  died  during  the  air  cam- 
paign. Iraqi  opposition  groups'  estimates  of 
fatalities  during  the  month-long  fighting  be- 
tween Shilte  Muslim  rebels  and  government 
forces  in  southern  Iraq  after  the  war  ranged 
trom  30,000  to  100,000.  Thousands  more  died  in 
the  suppression  of  a  Kurdish  revolt  in  north- 
em  Irsiq. 

Although  there  are  few  statistics  and  little 
hard  information  to  go  on.  some  foreign  ob- 
servers here  and  Iraqi  specialists  abroad 
have  come  to  some  tentative  conclusions 
about  the  death  toll: 

The  revolts  by  Shilte  Muslims  in  the  south 
and  by  Kurds  in  the  north  may  have  resulted 
in  more  military  and  civilian  deaths  than 
the  allied  air  and  ground  war  against  Iraqi 
forces  known  as  Operation  Desert  Storm, 
these  sources  suggest.  And  most  agree  that 
the  largest  number  of  casualties  were  In  the 
south,  where  fighting  between  Iraqi  troops 
and  the  rebels  were  bloodiest. 

There  are  suspicions  that  Iraqi  military 
deaths  In  Operation  Desert  Storm  were  much 
lower  than  the  U.S.  estimate.  These  sus- 
picions rest  on  several  factors. 

First,  the  lists  of  identified  Iraqi  bodies 
buried  on  the  battlefield,  presented  to  the 
Iraqi  government  by  U.S.  and  British  mili- 
tary ofTlclals,  contained  only  458  names.  And 
a  list  of  burial  sites  In  the  Kuwaiti  and  Iraqi 
deserts  that  hold  unidentified  Iraqi  remains 
named  only  a  few  locations. 

One  observer,  who  asked  not  be  identified, 
said  he  takes  this  to  mean  that  either  six 
weeks  of  air  attacks  did  not  kill  a  large 
number  of  Iraqi  soldiers,  or  that  the  Iraqis— 
under  relentless  bombing— were  able  to 
transport  home  thousands  of  bodies.  The 
exact  number  of  Iraqi  war  dead,  he  said, 
"may  turn  Into  an  American  secret"  If  in- 
deed very  few  were  killed. 

Second,  although  civilian  hoepitals  In 
Baghdad  had  been  readied  to  receive  an  over- 
flow of  military  casualties  trom  the  Iraqi 
military  medical  system  during  the  war.  an 
overflow  did  not  nnaterialize  until  mid- 
March,  according  to  one  source.  This  was 
when  Iraqi  troops  were  violently  suppressing 
the  Shilte  rebellion  in  the  south. 

[In  late  March,  U.S.  military  officials  an- 
nounced that  American  forces  had  buried  444 
Iraqi  soldiers  at  55  sites  on  the  battlefield. 
They  would  not  say  how  many  Iraqis  were 
buried  by  British  or  Saudi  forces.  Including 
Saudi  "burial  teams"  operating  under  U.S. 
and  allied  command,  staff  writer  R.  Jeffrey 
Smith  reported. 
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[Pentagon  spokesman  Pete  Williams  said 
Friday  that  the  number  of  Iraqis  burled  by 
American  forces  has  risen  to  5T7. 

[Five  major  burial  sites  were  used  by  the 
Saudis,  according  to  the  Pentagon's  an- 
nouncement In  March.  Saudi  officials,  like 
the  Americans,  supplied  such  details  as  grid 
coordinates,  number  of  bodies,  and  as  much 
personal  data  as  possible  to  the  Inter- 
national Committee  of  the  Red  Cross,  which 
forwarded  it  to  the  Iraqi  government. 

[The  estimate  of  100.000  Iraqi  soldiers 
killed  during  Desert  Storm  was  announced 
May  22  by  the  Defense  Intelligence  Agency. 
The  DIA  said,  however,  that  the  "error  fac- 
tor" in  this  estimate  was  50  percent  or  high- 
er, meaning  that  fewer  than  50.000  or  more 
than  150.000  may  have  been  slain.] 

Measuring  the  death  toll's  impact  on  Iraqi 
society  is  also  difficult,  partly  because  of  the 
constraints  Iraqis  feel  in  speaking  to  for- 
eigners. Accustomed  to  the  secrecy  of  their 
government,  Iraqi  residents  of  this  capital 
city  appear  to  accept  the  missing  casualty 
figures  as  something  they  can  do  little 
about. 

Morever.  many  Iraqis  seem  more  pre- 
occupied with  a  daily  battle  to  survive  in  the 
face  of  rising  food  prices  and  shortages  as 
the  economic  embargo  on  their  country  con- 
tinues to  squeeze  supplies. 

The  deaths  "certainly  affected  them  very 
much."  said  one  foreign  observer  here.  "But 
now  they  are  suffering  more  ftrom  other 
things.  Prices  are  crazy.  I  don't  know  how 
people  can  live  here." 

A  reporter's  attempt  to  gather  information 
on  war-related  deaths  yields  few  certainties 
or  facts,  though  it  offers  some  revealing 
glimpses  of  the  emotional  events  in  recent 
months  here. 

Qusay  Khayat,  43.  a  renal  specialist 
trained  In  England,  is  director  of  Baghdad's 
Yarmouk  Medical  Office,  which  Includes  two 
large  teaching  hospitals. 

On  Jan.  17.  Khayat  said.  "I  left  the  hos- 
pital about  12:30  a.m.  I  went  home.  I  was  ex- 
hausted and  tired  trom  preparing  for  the 
war.  I  had  no  appetite.  My  daughter  said, 
'Why  don't  you  sit  with  us?'  I  said  'No.  I  will 
go  to  bed  because  I'm  expecting  an  early 
wakeup  tonight.' 

"At  2:30  a.m..  igaln  my  daughter  came  and 
said.  'Daddy,  wake  up.  The  war  had  started.' 
So  I  went  outside  the  house.  Really  the  war 
had  started.  I  saw  anti-aircraft  missiles  and 
1  heard  them.  All  the  sky  was  full  of  missiles 
and  you  didn't  know  which  [ones  were]  com- 
ing down  and  which  were  going  up." 

Khayat  said  his  hospital,  some  of  whose 
staff  members  walked  to  work,  received  be- 
tween 120  and  130  wounded  civilians  that 
first  night,  mostly  women  and  children.  He 
said  he  was  not  allowed  to  say  how  many 
Iraqis  died  at  his  hospital  during  the  six- 
week  air  war. 

"I  lived  in  this  room  during  the  war.  My 
bed  was  there."  he  said,  pointing  to  a  comer. 
"And  nearly  every  day.  with  every  air  raid, 
this  whole  hospital  was  shaking  and  every 
time  I  was  saying,  'The  hospital  will  fall 
down.'  It's  an  old  one." 

The  first  deputy  minister  at  the  Ministry 
of  Health.  Shawqui  Sabri  Murqus.  said 
"thousands  and  thousands"  of  civilians  died 
in  hospitals  during  the  war  months.  But  he 
declined  to  give  the  exact  figure,  saying  he 
expects  It  to  be  released  soon. 

"I  hope  in  a  few  days  we  can  announce  [the 
civilian  death  toll].  I  think  we  will  do  [so]. 
Yoa  know,  the  actual  number  should  be  a 
correct  one,  based  on  correct  data.  .  .  .  We 
will  announce  that  for  sure." 

But  Murqus,  like  most  Iraqi  officials,  por- 
trayed the  rebellions  that  followed  Desert 


Storm  as  a  continuation  of  a  foreign  attack 
on  his  country.  The  uprisings,  he  said,  were 
the  "third  page  of  the  aggression."  Given 
this,  it  is  not  clear  whether  the  civilian 
death  Igures  will  distinguish  between  Desert 
Storm  and  the  uprisings. 
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Where  One  Raid  Killed  300  Iraqis 
(By  Caryle  Murphy) 

Iraq,     June     22— The     thick, 
walls  of  the  Amariya  air  raid 
bake  in  the  hot,  dusty  wind  of  Bagh- 
I  ummer,  and  the  squat  building  sits  si- 
brooding  as  a  tomb  in  a  neighbor- 
mourners. 

on  Feb.  13,  more  than  300  Iraqis  were 

most  of  them  instantly  incinerated, 

J.S.  bombers  struck  what  U.S.  officials 

was   a   military    command   post. 

Iraqis,  particularly  those  who  lost  rel- 

angrily  disagree,  saying  they  believe 

A^nericans  knew  it  held  civilians  and 

anyway. 

ou  talk  all  the  days,  it  is  not  enough 

our  feelings  about  this  problem." 

7-year-old    Ahmed    Diaya,    who    was 

on  his  back  but  survived  the  explo- 

lis  sister,  Shayma,  18,  died.  Diaya  and 

m  )ther  say  they  don't  believe  the  Amer- 

\  ersion. 

[raql  standards.  Amariya  is  a  mlddle- 

lelghborhood  populated  mostly  by  civil 

The  shelter  is  a  rock  of  a  building. 

one  can  only   tell   it  has  been 

by  looking  closely  at  the  roof. 

it,  scores  of  homes  are  decked  with 

bunting  that  lists  the  family  members 

(  led.  One  house  Is  locked  shut,  all  its 

perished  in  the  bombing.  On  one 

50  people  were  killed.  One  man  who 

whole  family  is  said  to  have  commit- 
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foreigner  who  asked  not  to  be  identl- 
I  aid  he  was  awake  from  a  previous  air 
1  rhen  the  shelter  attack  occurred  at  4:30 
in  Feb.  13.  The  blast,  he  said,  "was  seis- 
tt  didn't  produce  a  flash,  [as  other  ex- 
normally  did].  My  bed  shook  .... 
later,  I  heard  the  second  bomb." 
other  air  attacks,  he  said,  this  one 
no  sirens  or  antiaircraft  fire,  leading 
M  suspect  that  radar-evading  Stealth 
were  used. 

Joodi,  17,  lost  his  ijarents,  a  niece 

t  tiree  sisters  in  the  bombing.  He  said  the 

"wasn't  open"  to  the  public  the  flrst 

1  Ights  of  the  U.S.  air  campaign.  But  an- 

Baghdad  resident  said  several  Iraqis 

lim  the  shelter  had  been  used  by  clvil- 

lince  the  beginning  of  the  air  war. 

two  days  of  the  air  war,  Joodl's  fam- 

1  ed  Baghdad  for  the  countryside,  and 

returned  about  two  weeks  later  when 

father  called  him  back,  Joodi  said,  add- 

life  in  Baghdad  was  normal."  Find  the 

open,  they  stayed  there  just  to  be 

even  though  homes  In  the  neighborhood 

not  being  targeted  by  the  Americans, 

s$bd. 


Alt  Force  Hunted  Motor  Home  In  War's 
"Get  Saddam"  Mission 
(By  Patrick  J.  Sloyan) 
Miitary  commancfers  conducted  a  massive 
sear  h  during  the  Persian  Gulf  War  for  an 
American-made  motor  home  used  by  Iraqi 
President  Saddam  Hussein,  according  to  U.S. 
military  officials. 

Ve  really  went  after  him,"  one  general 
said  of  the  search  for  Saddam's  forest-green 
'Wa  iderlodge,"  a  type  of  luxury  vehicle  fa- 
vore  1  by  celebrities  such  as  country  singer 
Johi  ny  Cash  and  movie  star  Tom  Cruise. 


What  th^  military  called  an  Intense  "Get 
Saddam"  operation  is  at  odds  with  state- 
ments by  t^sident  Bush  and  his  top  aides 
that  the  United  States  was  really  after  Iraq's 
military  leadership— not  Saddam,  the  indi- 
vidual. Bttt  the  wily,  often  baffling  Iraqi 
leader  escaped  death  at  least  twice  while  a 
top-prioriiar  target  for  missiles  and  war- 
planes  hunting  for  the  S350,000  motor  home 
Saddam  u4ed  as  a  mobile  command  center. 

In  the  o^ienlng  hours  of  the  war  on  Jan.  17, 
Tomahawk  cruise  missiles  and  F-U7A 
"stealth"! fighter-bombers  destroyed  com- 
mand buiwers  Saddam  was  using  in  Bagh- 
dad. American  hopes  soared  when  he  failed 
to  appear  In  public  for  three  days. 

"Close,  )but  no  cigar."  said  one  Pentagon 
planner  oltthe  bunker  strikes. 

After  riost  command  bunkers  were  de- 
stroyed. d.S.  Air  Force  planes  were  divided 
into  huntir-killer  teams  and  patrolled  areas 
likely  to  [be  traveled  by  Saddam's  mobile 
command  center.  According  to  one  Air  Force 
officer,  toe  search  at  one  point  rivaled  allied 
efforts  to  (destroy  Scud  missiles  sites  in  Iraq. 
While  ihe  search  for  the  Wanderlodge 
failed,  Safldam  had  a  brush  with  death  mid- 
way in  the  war,  according  to  military  offi- 
cials. Two  F-16  Falcon  pilots  on  a  routine 
patrol  unfittingly  strafed  his  motorcade  be- 
tween Baghdad  and  Basra.  Iraq.  "It  was  at 
night  and  we  had  spotted  a  50-vehlcle  con- 
voy." a  sonior  U.S.  officer  said. 

The  fighter  strafed  the  treat  and  rear  of 
the  motorcade  but  Saddam's  vehicle  was  In 
the  middlje  and  went  undamaged. 

The  luj^ury  bus  was  identified  by  U.S.  In- 
telligence before  the  war  trom  a  photograph 
of  Sadd^  being  briefed  inside  cramped 
quarters.!  The  Baghdad  government,  which 
released  ihe  photo  Jan  11,  identified  the  lo- 
cation asFan  underground  operations  room  In 
southern '  Iraq.  But  the  Fort  Valley,  Ga., 
builders  jof  the  motor  home  identified  the 
room  as  1  the  stripped-down  Interior  of  a 
Wanderlddge.  The  company  sold  nine  of  the 
vehicles  to  Iraq  during  the  19808. 

Eventually,  two  Wanderlodges  used  by 
Iraqi  generals  were  destroyed  by  U.S.  troops 
during  tae  ground  war. 

I  am  also  submitting  the  Talk  of  the 
Town  article  from  the  New  Yorker,  in 
the  vreek  before  last  edition,  and  I  am 
going  to  quote  significantly  from  it, 
becausejit  was  a  very  insightful  article, 
very  brijef,  but  very  incisive. 
Itsayk: 

Three  jnonths  after  United  States  Marines 
liberate^  Kuwait  City,  the  victors  of  Oper- 
ation Diert  Sortm  are  still  being  honored 
across  tqe  country.  By  July  4th,  which  Presi- 
dent Bubh  has  declared  a  special  day  to 
honor  tae  troops,  the  ceremonies  will  have 
lasted  twice  as  long  as  the  hostlities.  During 
these  months,  the  war  has  become  domes- 
ticated; Desert  Storm  seems  now  to  have  had 
less  to  Ao  with  Kuwait  or  Iraq  than  with 
Ajnerica|s  resurgence — how  Americans 
"kicked  rt,he  Vietnam  syndrome  once  and  for 
all."— 

And  ihat  is  a  quote  trom  President 
Bush's  ipeech— 

and  learned  to  pull  together  once  again. 
Meanwhile,  the  real  aftermath  of  the  war- 
its  effects  on  Iraq  and  Kuwait  and  parts  of 
the  Mldflle  East— has  steadily  receded  from 
our  viev*.  On  the  day  when  judges  in  Kuwait 
City  sedtenced  a  young  Iraqi  man  to  fifteen 
years  in  prison  for  wearing  a  Saddam  Hus- 
sein T-a&irt,  Hollywood  was  congratulating 
the  vlcti  irious  American  troops  and  parading 
an  M-1  lAbrams  tank  and  a  Patriot  missile 
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alongside  Roseanne  Ban-  and  Jimmy  Stew- 
art. 

The  war — or,  rather,  the  victory — gained 
the  Prsident  enormous  popularity,  and  for 
most  of  the  country  the  entire  event  has  be- 
come an  occasion  for  patriotic  good  feeling. 
Desert  Storm  has  been  reduced  to  a  single, 
simple  plot  line,  acted  out  by  a  few  stock 
characters:  the  mad  dictator,  the  resolute 
President,  the  heroic  soldiers,  the  grateful 
citizenry.  Details — the  former  Intimate  rela- 
tions between  the  United  States  and  Saddam 
Hussein's  Iraq. 

And  I  brought  that  out  in  several  ex- 
positions on  the  flnanclng  through  the 
United  States  banking  system  of  mil- 
lions of  dollars  for  Iraq's  war  capacity. 
It  is  really  a  schizophrenic  history  of 
our  country's  comportment,  so  this 
man  is  absolutely  right. 

Unfortunately,  the  muddled  world  our  of 
which  the  Gulf  crisis  spring  last  summer  has 
gained  little  In  clarity  since  the  Marines 
marched  into  Kuwait  City.  United  States 
policy  in  the  Oulf  has  not  fundamentally 
changed:  its  goal  is  to  maintain  at  all  costs 
"a  secure  and  stable  Oulf  (in  Mr.  Bush's 
phrase),  in  order  to  shelter  the  fttigile,  oil- 
producing,  conservative  Sunni  regrimes  of  the 
Arabian  peninsula.  That  goal  led  President 
Nixon  to  anoint  the  Shah  of  Iran  America's 
"policeman  of  the  Gulf,"  and,  after  the  Shah 
was  overthrown,  it  drove  Presidents  Reagan 
and  Bush  to  support  Saddam  Hussein's  Iraq, 
which  they  saw  as  a  bulwark  against  the  ide- 
ological threat  posed  by  the  AyatoUah  Kho- 
meini and  by  the  possibility  that  his  Shiite 
revolution  might  spread  through  the  Gulf. 
That  same  goal  subsequently  led  President 
'  Bush  to  stand  politely  aside  while  Saddam 
Hussein — who  he  had  denounced  as  worse 
than  Hitler — crushed  the  Shllte  and  Kurdish 
uprisings  in  his  country. 

Increasingly,  the  victory  of  Desert  Storm 
seems  to  be  leading  not  so  must  to  a  secure 
and  stable  Gulf  as  to  an  Americanized  one. 
While  twelve  thousand  American  troops  pro- 
tect the  Kurds  in  Saddam's  Iraq,  and  five 
thousand  work  to  keep  the  Emir's  Kuwait 
functioning,  American  officials  have  begrun 
murmuring  about  establishing  a  new  United 
States  base  in  Bahrain,  about  a 
"preposltionlng"  of  equipment  in  Saudi  Ara- 
bia and  elsewhere,  about  regular  "joint  exer- 
cises" involving  American  troops  In  the  Ara- 
bian desert.  But  many  of  the  threats  to  "sta- 
bility" in  the  Gulf  hinge  on  the  weaknesses 
of  the  rigid,  undemocratic  regimes  there,  and 
regular  visits  f^om  the  United  States  Ma- 
rines, far  trom  removing  those  threats, 
might  well  heighten  them. 

[From  the  New  Yorker] 

The  Talk  of  the  Town 

notes  and  comment 

Three  months  after  United  States  Marines 
liberated  Kuwait  City,  the  victors  of  Oper- 
ation Desert  Storm  are  still  being  honored 
across  the  country.  By  July  4th,  which  Presi- 
dent Bush  has  declared  a  special  day  to 
honor  the  troope.  the  ceremonies  will  have 
lasted  twice  as  long  as  the  hostilities.  Dur- 
ing these  months,  the  war  has  become  do- 
mesticated: Desert  Storm  seems  now  to  have 
had  less  to  do  with  Kuwait  or  Iraq  than  with 
America's  resurgence — how  Americans 
"kicked  the  Vietnam  syndrome  once  and  for 
all,"  in  President  Bush's  phrase,  and  learned 
to  poll  together  once  again.  Meanwhile,  the 
real  aftermath  of  the  war— Its  effects  on  Iraq 
and  Kuwait  and  other  iMurts  of  the  Middle 
East— has  steadily  receded  trom  our  view.  On 
the  day  when  judges  in  Kuwait  City  sen- 


tenced a  young  Iraqi  man  to  fifteen  years  in 
prison  for  wearing  a  Saddam  Hussein  T-shirt, 
Hollywood  was  congratulating  the  victorious 
American  troops  and  parading  an  M-1 
Abrams  tank  and  a  Patriot  missile  alongside 
Roseanne  Ban-  and  Jimmy  Stewart. 

The  war— or,  rather,  the  victory— gained 
the  President  enormous  popularity,  and  for 
most  of  the  country  the  entire  event  has  be- 
come an  occasion  for  patriotic  good  feeling. 
Desert  Storm  has  been  reduced  to  a  single, 
simple  plot  line,  acted  out  by  a  few  stock 
characters:  the  mad  dictator,  the  resolute 
President,  the  heroic  soldiers,  the  grateful 
citizenry.  Details— the  former  intimate  rela- 
tions between  the  United  States  and  Saddam 
Hussein's,  Iraq,  for  example— remain  unex- 
plored. Congress,  which  might  have  been  ex- 
pected to  investigate  the  dubious  American 
diplomacy  that  preceded  Iraq's  invasion  of 
Kuwait,  largely  abdicated  its  responsibility 
in  the  face  of  Desert  Storm's  high  ratings. 
The  roots  of  the  war— why  it  actually  hap- 
pened— now  attract  the  interest  only  of  spe- 
cialists and  spoilsports. 

Unfortunately,  the  muddled  world  out  of 
which  the  Gulf  crisis  sprang  last  summer  has 
gained  little  in  clarity  since  the  Marines 
marched  into  Kuwait  City.  United  States 
policy  in  the  Gulf  has  not  fundamentally 
changed:  its  goal  is  to  maintain  at  all  costs 
"a  secure  and  stable  Guir'  (in  Mr.  Bush's 
phrase),  in  order  to  shelter  the  f^tiglle,  oil- 
producing,  conservative  Sunni  regimes  of  the 
Arabian  peninsula.  That  goal  led  President 
Nixon  to  anoint  the  Shah  of  Iran  America's 
"policeman  of  the  Gulf,"  and.  after  the  Shah 
was  overthrown,  it  drove  Presidents  Reagan 
and  Bush  to  support  Saddam  Hussein's  Iraq, 
which  they  saw  as  a  bulwark  against  the  ide- 
ological threat  posed  by  the  Ayatollah  Kho- 
meini and  by  the  possibility  that  his  Shiite 
revolution  might  spread  through  the  Gulf. 
That  same  goal  subsequently  led  President 
Bush  to  stand  politely  aside  while  Saddam 
Hussein— whom  he  had  denounced  as  worse 
than  Hitler — crushed  the  Shiite  and  Kurdish 
uprisings  in  his  country. 

On  March  6th,  a  week  after  the  ceasefire, 
the  six  Gulf  states  met  in  Damstscus  with 
Syria  and  Egypt  and  issued  a  call  for  "a  new 
Arab  order  to  boost  joint  Arab  action."  The 
essence  of  the  new  order  was  a  plan  to  main- 
tain Egyptian  and  Syrian  troops  "in  the 
Saudi  territories  and  other  Arab  countries  in 
the  Gulf,"  so  as  to  "guarantee  the  security 
and  peace  of  Arab  countries  in  the  Gulf  re- 
gion." The  presence  of  Elgyptians  and  Syr- 
ians, it  was  hoped  would  eliminate  any  need 
for  substantial  American  forces,  with  the  po- 
litical damage  that  their  continued  presence 
would  entail.  More  important,  the  structure 
of  the  new  Arab  order — with  Egypt  and  Syria 
sending  troops  to  the  Gulf,  and  the  Gulf 
countries  sending  some  of  their  wealth  to 
Cairo  and  Damascus— might  help  to  bridge 
the  most  dangerous  fault  line  in  the  Arab 
world:  that  between  the  overpopulated.  im- 
poverished nations  of  the  north  and  the  un- 
derpopulated, oil-rich  nations  of  the  south. 
(Iraq,  the  source  of  the  region's  most  recent 
upheaval,  stands  astride  this  fault  line — as 
well  as  that  between  the  Sunnis  and  the  Shl- 
ites— and  it's  no  accident  that  Saddam  Hus- 
sein, after  invading  Kuwait,  hoped  to  attract 
Arab  sympathies  by  pointing  to  this  basic  in- 
equality as  his  reason  for  doing  so;  he  was 
very  well  aware  that  the  fabulous  wealth  of 
the  Gulf  states  and  the  greed  and  su-rogance 
perceived  as  accompanying  it  engender  great 
resentment  in  the  rest  of  the  Arab  world.) 

On  May  8th.  however.  President  Mubarak 
announced  that  he  was  pulling  Egyptian 
troope  out  of  the  Gulf.  The  decision.  Egyp- 


tian political  and  military  officials  told  the 
Washington  Post,  reflected  "Egypt's  impa- 
tience with  Saudi  and  Kuwaiti  foot-drag- 
ging." Now  that  the  war  was  over,  the  Gulf 
states  were  not  so  eager  to  play  hoet  to  their 
Arab  brothers  trom  the  north,  and  were  still 
less  eager  to  pay  for  their  presence.  Besides, 
a  Gulf  diplomat  was  quoted  in  the  Post  as 
saying,  "who's  going  to  attack  you  if  they 
know  the  United  States  will  come  and  pro- 
tect you?"  The  Gulf  states,  an  Arab  journal- 
ist said  in  the  same  story,  "want  blue-eyed 
soldiers  to  protect  them."  The  comment  re- 
calls that  of  a  "senior  Gulf  official"  quoted 
in  the  Wall  Street  Journal  just  before  the 
war  began.  "You  think  I  want  to  send  my 
teen-aged  son  to  die  for  Kuwait?"  he  asked, 
then  chuckled.  "We  have  our  white  slaves 
trom  America  to  do  that." 

Increasingly,  the  victory  of  Desert  Storm 
seems  to  be  leading  not  so  much  to  a  secure 
and  stable  Gulf  as  to  an  Americanized  one. 
While  twelve  thousand  American  troope  pro- 
tect the  Kurds  in  Saddam's  Iraq,  and  five 
thousand  work  to  keep  the  Emir's  Kuwait 
functioning.  American  ofHcials  have  begun 
murmuring  about  establishing  a  new  United 
States  base  in  Bahrain.  about  a 
"prepositioning"  of  equipment  in  Saudi  Ara- 
bia and  elsewhere,  about  regular  "joint  exer- 
cises" Involving  American  troope  in  the  Ara- 
bian desert.  But  many  of  the  threats  to  "sta- 
bility" in  the  Gulf  hinge  on  the  weaknesses 
of  the  rigid,  undemocratic  regimes  there,  and 
regular  visits  from  the  United  States  Ma- 
rines, far  from  removing  those  threats, 
might  well  heighten  them.  And  for  the  Unit- 
ed States,  barely  a  year  after  the  end  of  the 
Cold  War  seemed  to  offer  the  promise  of  a  re- 
duced military  budget  and  a  greater  atten- 
tion to  domestic  problems,  the  Gulf  War  has 
brought  a  greater  burden  abroad  and  the 
strong  likelihood  of  further  entanglements 
in  the  Middle  East.  Beyond  the  parades  and 
the  celebrations  of  national  self-renewal, 
this  is  the  real  legacy  of  Desert  Storm. 

And  at  that,  I  will  close  my  reading 
from  this  very  insightful  article  and 
say  this,  that  there  were  some  fun- 
damental principles  to  American  con- 
stitutional government  involved  in 
that  war.  They  were  chosen  to  be  over- 
looked by  the  people's  representatives. 

I  introduced  two  resolutions.  I  di- 
rected two  letters  to  the  leadei-s  of  the 
Congress  in  August,  not  later,  but  in 
August,  because  it  was  obvious  that 
the  President  had  made  a  quick,  al- 
most a  snap-judgment  decision  at 
Camp  David  on  August  2  and  3. 

I  felt  that  it  was  going  to  be  a  repeat 
of  Panama.  Where  are  we  there? 

We  have  General  Manuel  Antonio 
Noriega  over  there  in  Florida.  It  is 
going  to  be  embarrassing  to  us  all  be- 
fore that  is  over  with,  but  more  impor- 
tantly: Do  the  American  people  realize 
the  hundreds  of  children  maimed, 
blinded,  halt,  lame  that  we  caused  by 
the  pointless  bombing  of  the  Chorillo 
district?  It  was  100  percent  black,  you 
know,  so  that  the  10  percent  of  the 
upper  class  of  the  Panamanians  could 
care  less. 

D  1730 

They  are  the  ones  we  have  reinstalled 
in  power.  We  have  two-thirds  of  the 
American  troope  at  the  height  of  the 
Invasion  still  in  Panama.  Do  not  let 
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anybody  delude  Members.  That  is  two- 
thirds  of  the  top  complement  at  the 
height  of  the  invasion  of  American 
troops.  We  are  occupying  Panama  and 
our  military  are  governing  Panama.  If 
that  is  democracy,  then  we  have  made 
a  mockery  of  that  word. 

Why?  I  belive  for  the  same  reason 
that  we  still  have  thousands  of  troops 
In  Arabia,  not  counting  those  in  Ku- 
wait and  in  North  Iraq,  and  not  count- 
ing those  on  the  seas.  No  thought  was 
given  to  what  do  we  do  afterwards.  As 
this  article  points  out,  the  Middle  East 
is  far  from  stabilized.  In  fact,  it  has 
been  so  terribly  destabilized,  that  even 
the  alliance  is  coming  apart.  Egrypt  has 
withdrawn  from  the  alliance.  That  was 
not  reported  until  weeks  after  the  oc- 
currence in  the  American  press,  and 
only,  I  am  sure,  because  the  European 
press  has  been  full  of  it. 

So  that  when  we  go  to  war  this  way, 
where  a  President  on  his  own,  without 
consultation  with  the  Congress  and  in 
the  Congress,  by  the  time  it  decides  to 
even  discuss,  not  pass  on  the  constitu- 
tionality, not  discuss  its  own  laws 
which  were  passed  specifically  to  gov- 
ern in  these  instances,  but  merely  ei- 
ther to  vote  loyaltjr  to  the  President  or 
not.  That  was  the  issue,  the  so-called 
great  debate  we  had,  on  whether  to  go 
to  war.  It  was  not  a  debate  on  that,  but 
it  was  a  debate  on  whether  we  were 
going  to  support  the  President  or  not. 
The  President  had  already  committed 
the  troops.  He  committed  twice  the 
number  on  November  8  that  he  had  an- 
nounced on  August  2  and  3. 

So  the  issue  has  escaped,  and  I  think 
with  grave  consequences  to  this  coun- 
try. Perhaps  it  is  like  Shakespeare 
says,  when  a  nation  becomes  arrogant 
and  blinded  to  itself  in  its  arrogance,  it 
has  its  eyes  sealed  by  the  gods,  and 
struts  to  its  own  confusion  and  be- 
comes a  laughing  stock  to  the  world. 

Mr.  Speaker,  at  this  point  I  insert  for 
the  Record  a  resolution  expressing  the 
sense  of  the  House  of  Representatives 
that  the  House  should  act  on  an  emer- 
gency basis  to  lift  the  economic  embar- 
go of  Iraq. 

H.  Res.  180 
Whereas  reports  from  the  United  Nations, 
the  Physicians  for  Human  Rights,  the  Inter- 
national Red  Cross,  a  Harvard  study  team, 
other  independent  orgranlzations,  and  private 
U.S.  citizens  have  documented  the  fact  that 
unless  the  economic  sanctions  imposed 
against  Iraq  are  immediately  lifted  and  Iraq 
is  allowed  to  buy  and  import  food,  medicine 
and  equipment,  especially  for  power  grenera- 
tion,  tens  of  thousands  if  not  hundreds  of 
thousands  of  Iraqi  civilians  will  die  in  the 
upcoming  months; 

Whereas  a  Harvard  study  team  estimates 
that  at  least  170.000  Iraqi  children  under  the 
age  of  five  will  die  within  the  next  year  from 
the  delayed  effects  of  the  war  in  the  Persian 
Gulf  if  the  imposition  of  the  sanctions  con- 
tinues; 

Whereas  this  is  a  conservative  estimate 
and  does  not  include  tens  of  thousands  of 
Iraqi  civilians  above  the  age  of  five  who  are 
expected  to  die  trom  similar  causes; 


WhA^as  the  Catholic  Relief  Service  esti- 
mate) that  more  than  100,000  Iraqi  children 
will  d  e  from  malnutrition  and  disease  in  the 
upcon  ling  months  due  to  the  economic  em- 
and  destruction  of  the  war,  and  the 
Nations  Children's  Fund  estimates 
,000  Iraqi  children  may  die  from  these 
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Wh(  reas  malnutrition  has  become  severe 
V  idespread  in  Iraq  since  Imposition  of 
ei  nbargo  and  the  war  due  to  severe  food 
shortages  and  the  inflation  of  food  prices  of 
1000%,   which   has  effectively   priced 
Iraqis,   especially   the   poor  and  dis- 
advantaged, out  of  the  food  market; 
Whfreas  cholera,   typhoid,  and  gastroen- 
have   become   epidemic    throughout 
ince  the  war  due  to  the  critical  scar- 
medicine  and  the  inability  of  Iraq  to 
sewage  and  purify  the  water  supply; 
Wh4reas  the  system  of  medical  care  has 
down  in  Iraq,  resulting  in  the  closure 
to  50%  of  Iraq's  medical  facilities  due 
shortages  of  medicines,  equipment. 
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Whi  reas  the  incapacitation  of  18  of  Iraq's 
20  poi  rer  plants  during  the  war  is  a  principal 
cause  of  the  deterioration  in  public  health 
due  t  •  the  resultant  inability  of  Iraq  to  proc- 
ess s(  wage,  purify  its  water  supply,  and  sup- 
ply el  ectrlclty  to  health  facilities; 

Wh  ireas  the  health  care  crisis  cannot  be 
addrepsed  without  the  reconstruction  of  elec- 
facilitles  that  enable  the  purification 
and  treatment  of  sewage; 

before  the  economic  embargo  of 
Iraq,  three  quarters  of  the  total  caloric  in- 
take in  Iraq  was  imported  and,  moreover, 
96%  3f  Iraqi  revenue  to  pay  for  imports, 
name  ly  food  and  medicine,  was  derived  from 
the  e  icportation  of  oil  now  prohibited  under 
the  &  nbargo; 

Wh  ireas  Iraq's  historic  dependence  on  the 
impo  -tation  of  food  and  medicine  financed 
by  re  renue  from  the  sale  of  oil  has  made  Iraq 
parti  :ularly  vulnerable  to  the  deleterious  ef- 
fects of  the  sanctions; 
Wh  ireas  the  onset  of  the  summer  heat  in 
will  both  accelerate  the  spread  of  dls- 
and  Impede  its  treatment  due  to  the 
of  refrigeration  facilities  even  in  hos- 
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POSTCOLD  WAR  ERA 

Tie  SPEAKER  pro  tempore.  Under  a 
pre^  lous  order  of  the  House,  the  gen- 
tler an  ft-om  Massachusetts  [Mr. 
Fra  'HC]  is  recognized  for  60  minutes. 

Mt.  FRANK  of  Massachusetts.  Mr. 
Spei  ,ker,   I   did   a   special   order   last 
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Thursda;r  which  was  somewhat  trun- 
cated because  the  Committee  on  Bank- 
ing, Finince  and  Urban  Affairs,  so  ably 
and  conacienticusly  chaired  by  the  pre- 
vious speaker,  was  having  a  markup, 
and  I  wanted  to  get  back  to  it.  I  will  be 
doing  tnis  today  and  several  other 
times  thas  week  and  I  want  to  explain, 
Mr.  Speaker,  that  I  have  not  suddenly 
been  seiied  by  an  urge  to  make  speech- 
es to  empty  chairs. 

I  think  we  are  at  a  very  important 
point  im  American  history.  The  domi- 
nant evant  of  the  past  45  years  was  the 
cold  war,  the  effort  of  the  United 
States  tp  defend  itself  and  much  of  the 
:he  world  against  the  Soviet 
id  its  allies.  People  can  differ 
}  was  right  and  who  was  wrong 
and  all  lof  that.  My  view  is  that  the 
United  States  was  on  the  correct  side 
of  that  fundamental  issue  and  of  most 
of  the  specific  disputes  that  grew  out  of 
it.  Howfever,  I  do  not  think  there  is 
room  fof  dispute  about  the  fact  that  it 
is  over. 
On  thi 
is  an  i 
the  en( 
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and  for 
I  am  at 
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Whpreas  the  acute  shortages  in  food  in 
the  inflation  of  up  to  1000%  in  food 
caused  by  these  shortages,  the  critical 
scarcity  of  medicine,  and  the  essential  need 
n  construct  Iraq's  capacity  to  generate 
electficlty  to  enable  sewage  treatment  and 
purification,  cannot  be  addressed  or 
rectified  without  Iraq's  re-entry  into  global 
comi  lerce,  at  present  effectively  prohibited 
by  tl  e  economic  sanctions; 
Wl^reas  the  immediate  lifting  of  the  sanc- 
would  drastically  reduce  the  number  of 
children  who  will  die  in  the  upcoming 
months  from  malnutrition  and  disease  and 
relieve  the  suffering  of  the  innocent 
population  which  is  now  bearing  the 
burden  of  the  embargo:  Now  therefore,  be  it 
Reialved  by  the  House  of  Representatives, 
the  United  States  should  act  on  an 
basis  to  lift  the  economic  embar- 
Iraq  to  save  innocent  Iraqi  civilians,  es- 
pecially children,  trom  death  by  disease  and 
Stan  atlon. 


other  hand,  what  we  have  got 
ufficient  recognition  of  what 
ng  of  the  cold  war  means  to 
try.  What  I  want  to  do  today 
he  next  couple  of  times  when 
his  microphone  during  this  pe- 
riod, is  io  address  that. 

As  a  Member  of  this  House  primarily 
because,  I  think  the  opportunities  we 
have  in  (public  policy  to  do  a  number  of 
things  tiiat  we  have  long  left  undone  is 
enormons,  because  of  the  victory  of  the 
United  States  in  the  cold  war,  but  also 
as  a  D4mocrat,  one  of  the  valid,  rel- 
evant fiinctions  of  this  institution  is  to 
present]  to  the  American  people,  Mr. 
Speakes,  competing  views  of  the  two 
parties.  I  think  there  is  an  agenda  that 
the  Democratic  Party  has  had  for  some 
time  wnich  has  a  great  deal  of  appeal, 
both  in  [terms  of  substance  and  politi- 
cally, iE  has  been  deferred  by  other 
claims  pn  resources.  That  agenda  now 
realistic.  The  ending  of  the 
need  not  have  engendered  par- 
ferences  about  what  it  has  to 
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cold  wj 
tisan 
do. 

I   thi; 
Bush, 
proach 
Reagan 


k  the  response  of  President 
hich  is  in  line  with  the  ap- 
of  his  predecessor,  Ronald 
and  the  support  President 
Bush  g^ts  for  that  approach  from  the 
overwhelming  majority  of  Members  of 
his  party  in  both  this  body  and  the 
other  b«dy,  they  differ  very  much,  I  be- 
lieve, with  the  viewpoint  that  will 
come  from  a  majority  of  Democrats. 
Members  can  already  begin  to  see  this 
in  some  votes.  We  voted  earlier  this 
year  wqen  we  had  burdensharing  day  in 
the  Hovise,  in  which,  during  the  consid- 
eration of  the  Committee  on  Armed 
Serviced  bill,  the  gentlewoman  from 
Colorado,  the  gentleman  from  North 
Dakota  the  gentleman  from  Connecti- 
cut [M-.  Gejdenson],  the  gentleman 
from   Illinois   [Mr.   Durbin],   the   gen- 
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gentlewoman    from    New    York    [Ms. 


trom  Texas  [Mr.  Bryant],  the 
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Slaughter],  myself  and  others  pre- 
sented a  variety  of  amendments  in 
which  we  said,  essentially,  that  the 
American  taxpayer  should  no  longer 
have  to  pick  up  the  tab  for  wealthy  al- 
lies in  western  Europe  and  Japan,  that 
the  ending  of  the  cold  war  ought  to 
have  some  financial  relief  in  it  for 
America,  that  the  American  taxpayer 
was  entitled  not  to  a  peace  dividend 
but  a  victory  dividend,  not  a  peace  div- 
idend that  celebrates  a  world  totally  at 
peace  because  as  greatly  as  I  would 
like  to  see  that,  we  are  not  there,  but 
a  world  where  America  has  succeeded 
overwhelmingly,  indisputably,  in  the 
major  task  we  had  set  ourselves  inter- 
nationally for  the  past  45  years.  The 
question  was,  could  we  make  some 
changes  in  the  degree  of  sacrifice  we 
were  asking  the  American  people  to 
make  in  that  regard. 

On  one  of  the  key  votes,  an  amend- 
ment that  I  offered,  which  would  have 
saved  S8  billion,  to  be  made  up  by  our 
allies  if  necessary,  but  was  to  come  at 
the  President's  choosing,  not  the 
amount  of  S8  billion,  but  how  we 
reached  it  in  western  Europe,  Japan, 
South  Korea,  areas  where  we  have  been 
spending  a  great  deal  for  a  very  long 
time,  where  the  allies  are  wealthy  and 
the  threat  substantially  diminished, 
particularly  in  Europe  and  Japan.  This 
amendment  lost,  Mr.  Speaker,  but  it 
got  a  signiflcant  majority  of  Demo- 
cratic votes  in  this  House. 

It  was  the  recipient  of  less  than  10 
percent  of  the  votes  on  the  Republican 
side.  That  is,  we  lost  because  a  signifi- 
cant majority  of  Democrats  was  de- 
feated by  an  overwhelming  majority  of 
Republicans.  That  issue  is  not  going 
away.  It  is  coming  back.  That  is  what 
I  want  to  talk  about  today  and  for  the 
next  few  days,  the  extent  to  which 
America's  victory  in  the  cold  war  has 
transformed  the  situation,  the  extent 
to  which  President  Bush  refuses  to  act 
on  that,  and  the  opportunity  that  it  of- 
fers, both  to  the  country  in  terms  of  re- 
sponses to  important  problems  and  to 
the  Democratic  Party  in  light  of  the 
President's  refusal  to  take  advantage 
of  it. 

The  United  States  has  been  spending 
vast  sums  on  its  military  budget  for 
many  years.  In  percentage  of  our  gross 
national  product,  we  have  greatly  ex- 
ceeded that  of  our  allies  on  the  whole. 
We  have  not  spent  as  much  of  our  gross 
national  product  on  the  military  as  the 
Russians  have  of  theirs,  but  given  the 
enormous  disparity  between  the  size  of 
the  American  economy  and  the  size  of 
the  Russian  economy,  a  smaller  per- 
centage of  ours  came  out  to  more  dol- 
lars than  theirs,  certainly  more  useful 
dollars.  People  will  argue  about  why 
the  cold  war  ended  as  it  did.  That  is 
the  secondary  argument.  I  will  be  glad 
to  engage  in  it,  but  it  is  secondary  to 
the  fact  that  the  cold  war  is  over  and 
that  the  United  States  can  now,  and  in 
this  has  got  to  be  the  starting  point  for 


the  next  decade  of  political  debate,  the 
recognition  that  the  United  States  can 
now  substantially  reduce  the  amount 
of  money  it  spends  on  military  defense 
without  jeopajrdizing  by  an  iota^what- 
ever  an  "iota"  is,  I  am  not  sure,  but  I 
know  it  is  not  very  much — without 
jeopardizing  by  an  iota.  America's  se- 
curity. 

D  1740 

There  is  a  great  disparity  between 
the  military  spending  policy  that 
President  Bush  continues  to  advocate 
and  reality.  The  President  is  in  a  bit  of 
intellectual  dilemma.  On  the  one  hand, 
he  wants  to  take  credit  for  the  victory 
America  has  won  in  the  cold  war,  and 
as  the  leader  of  this  country  he  is  enti- 
tled to  do  that  because  this  country,  I 
believe  on  a  bipartisan  basis,  with  the 
executive  and  legislative  support  and  a 
good  luck  to  you  from  the  judiciary,  I 
believe  that  we  are  together  entitled  to 
claim  that  victory  from  a  series  of 
policies  which  began  in  the  late  forties 
and  with  great  continuity  in  their  es- 
sentials cajTied  on  until  fairly  re- 
cently; but  at  the  same  time  the  Presi- 
dent wants  to  claim  credit  for  the  end- 
ing of  the  cold  war  and  indeed  for 
America's  victory  in  the  cold  war,  he 
wants  to  deny  the  logical  consequences 
of  that,  because  the  logical  con- 
sequences are  that  we  need  not  spend 
as  much  money  as  we  have  been  spend- 
ing. 

Let  us  look  specifically  at  America's 
military  needs.  The  single  biggest  part 
of  America's  military  spending  for 
much  of  this  past  period  has  been  in 
NATO.  We  have  spent  tens  and  tens  of 
billions  of  dollars  a  year.  We  do  not 
know  exactly  how  much,  but  thanks  to 
an  amendment  that  was  sponsored  by 
members  of  that  coalition  I  referred  to 
earlier  and  the  House  voted  for  it  over 
the  administration's  objection,  we  are 
starting  to  get  some  accounting  of  how 
much  of  the  spending  we  are  doing  is 
on  behalf  of  our  allies. 

We  have  spent  the  largest  single 
piece  of  American  defense  spending  in 
a  mission  division  of  that  spending  on 
protecting  Western  Europe  against  a 
ground  attack  in  which  the  Russians 
led  the  Warsaw  Pact  westward. 

Today,  as  Poland,  Hungary.  Czecho- 
slovakia, now  even  Albania  struggle  to 
try  to  bring  to  their  citizens  simulta- 
neously democracy  and  a  decent  stand- 
ard of  living,  as  nations  like  Poland, 
Czechoslovakia  and  Hungary  grapple 
painfully,  visibly  and  courageously 
with  the  terrible  problems  of  leaving 
behind  a  totalitarian  regime  that  has 
been  imposed  on  them  from  the  out- 
side, debilitated  their  economy  and  de- 
graded their  societies,  as  they  work  on 
that  struggle,  we  are  doing  as  a  nation 
very  little  to  help  them  financially. 

Why?  Because  we  cannot  afford  today 
to  help  Poland  reach  democracy.  We 
are  too  busy  spending  money  protect- 
ing France  and  Denmark  trom  a  Polish 
invasion. 
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Now,  that  sounds  ludicrous,  except 
for  the  fact  that  we  are  doing  it.  The 
United  States  continues  today  to  have 
in  Western  Europe  nearly  300,000  fully 
armed  fighting  men  and  women.  We 
have  one  of  the  most  impressive  over- 
seas military  forces  in  the  history  of 
the  world  in  firepower  in  Western  Eu- 
rope today. 

Why  did  it  go  there  In  the  first  place? 
To  keep  Russia,  Poland,  Czecho- 
slovakia. Hungary,  East  Germany,  Bul- 
garia, Albania,  Romania  and  origi- 
nally, but  not  for  very  long,  Yugoslavia 
from  attacking  the  West. 

Why  is  it  still  there?  There  is  no 
more  Warsaw  Pact.  There  is  no  more 
East  Germany.  It  is  part  of  Germany. 

In  fact,  Mr.  Speaker,  there  are  Rus- 
sian troops  still,  we  are  told,  in  Eu- 
rope. That  is  true.  They  are  in  Ger- 
many and  they  are  being  paid  for  in 
part  by  the  German  taxpayers. 

Understandably,  the  Russians  could 
not  take  their  troops  out  of  East  Ger- 
many so  quickly  because  they  have  no- 
where to  live  in  Russia,  given  the  state 
of  the  Russian  economy,  an  economy 
which  was  disabled  in  civilian  terms  so 
that  the  Russians  could  compete  with 
us  militarily,  and  I  can  understand  the 
Russians'  reluctance  to  bring  home 
these  troops  when  they  have  nowhere 
to  live.  It  is  a  problem  for  any  society 
when  you  have  homeless  people,  heav- 
ily armed  homeless  people  ninning 
around  with  Kalashnikov's  probably 
more  than  anybody  could  be  asked  to 
bear.  So  the  Russians  brought  them  to 
Germany  and  the  Germans  are  paying 
to  support  those  Russian  troops. 

Now,  there  are  also  American  troops 
in  Germany.  We  put  the  American 
troops  in  Germany  to  protect  the  (Jer- 
mans  from  the  Russian  troops.  But  who 
is  paying  for  the  American  troops? 
Mostly  the  Americans. 

So  the  situation  today  in  the  world  is 
that  there  are  American  and  Russian 
troops  in  Germany.  The  Russian  troops 
in  Germany  are  being  supported  sub- 
stantially by  German  taxpayers.  The 
American  troops  that  are  in  Germany 
to  protect  the  Germans  against  the 
Russian  troops  that  the  Germans  are 
paying  for  are  being  paid  for  by  Amer- 
ican taxpayers.  That  is  not  very  smart, 
Mr.  Speaker.  That  is  not  a  very  good 
use  of  money. 

I  do  not  think  those  Russian  tjroope 
who  are  in  Germany  because  they  have 
got  nowhere  to  live  back  home  in  Rus- 
sia are  a  terrible  threat  to  Western  Eu- 
rope. I  know  the  Polish  troops  are  not 
and  the  Czech  troops  and  the  Hungar- 
ian troops,  and  in  fact  if  at  any  time 
during  the  last  five  or  seven  years  you 
had  said  to  the  people  in  the  Pentagon. 
"Look.  I  can  guarantee  you  that  there 
will  be  no  Polish.  Hungarian.  Czecho- 
slovakian.  E^t  German.  Bulgarian 
participation  in  any  military  action.  If 
the  Russians  want  to  Invade  Western 
Europe,  they  will  have  to  do  It  by 
themselves."  The  Pentagon  would  have 
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told  you,  as  they  have  told  me,  "Well, 
that's  the  end  of  that.  We  have  nothing 
to  worry  about." 

But  we  still  have  300,000  troops  there. 
We  still  have  on  this  very  wealthy  con- 
tinent of  Western  Europe,  these  thriv- 
ing prosperous  democracies,  one  of  the 
largest  overseas  military  forces  any 
nation  has  ever  maintained  for  a  sus- 
tained period  of  time.  The  only  thing 
that  has  changed  is  that  the  threat 
against  which  they  serve  has  dis- 
appeared, and  I  stress  disappeared.  No- 
body believes  there  is  a  threat  of  a 
Russian-led  invasion  on  the  ground  of 
Western  Europe. 

People  have  said,  "Well,  is  that  irre- 
versible?" 

Yes,  this  part  is  for  any  foreseeable 
future;  that  is,  it  is  inconceivable  that 
the  Russians  would  succeed  in 
reharnessing  the  Poles,  Czechs,  Hun- 
garians, Bulgarians,  East  Germans,  et 
cetera,  into  a  military  alliance  which 
they  would  lead.  Nobody  thinks  that  is 
going  to  happen. 

We  are  not  talking  now  about  the  rel- 
ative balance  of  power  of  the  right  and 
the  left  in  Russia.  For  there  to  need  to 
be  a  NATO,  as  of  old,  there  would  have 
to  be  a  Warsaw  Pact  as  of  old,  and 
there  cannot  be,  so  that  is  gone. 

As  to  irrevereibility  in  Russia,  I  do 
not  know  if  anybody  can  say.  It  is  hard 
for  us  to  predict  what  will  go  on  in  the 
Soviet  Union  because  it  is  hard  for 
them  to  predict.  Things  have  gotten 
more  democratic,  but  efforts  to  predict 
exactly  what  is  going  to  happen  with 
Gorbachev,  you  recall  the  story  that 
was  told  in  1964  of  the  CIA  high-rank- 
ing official  who  was  criticized  because 
the  CIA  had  not  predicted  the  very 
rapid  overthrow  of  Khrushchev.  He  was 
criticized.  Someone  said,  "You  prob- 
ably don't  have  very  good  sources  in 
the  Kremlin." 

He  said,  "Yes,  we  do.  Why  do  you  say 
that?" 

So  they  said,  "Well  Khrushchev  got 
overthrown  and  you  didn't  see  it  com- 
ing." 

His  response  was,  "Well,  Khrushchev 
had  great  sources  in  the  Kremlin.  He 
didn't  see  it  coming  either."  Some 
things  are  not  always  predictable,  be- 
cause nobody  knows,  and  I  do  not  think 
Gorbachev  can  tell  you  exactly  what  is 
going  to  happen. 

But  whether  or  not  Gorbachev  stays 
in  power,  the  degree  of  democracy  in 
Russia  is  important  to  the  Russian 
people.  We  should  be  doing  what  we  can 
to  influence  that  in  the  democratic  di- 
rection. 

But  it  is  one  thing  to  say  that  we 
cannot  predict  whether  or  not  there 
will  be  more  or  less  repression  in  Rus- 
sia. It  is  another  to  say  therefore  there 
may  be  a  return  to  ftill-blown  military 
strength  of  the  Warsaw  Pact.  That  is 
simply  nonsense.  That  cannot  happen, 
and  that  is  why  we  have  NATO. 

Remember,  NATO  exists  generally 
outside   the   strategic   balance.   NATO 
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lot  to  deter  the  strategic  war  be- 
America  and  Russia.  It  was  to 
protect  our  European  allies  against  an 
attack  by  the  Warsaw  Pact.  There  is  no 
Warsaw  Pact, 
of  course,  we  have  European  al- 
1  ow  which  are  collectively,  the  Eu- 
NATO   countries,   larger   than 
Jnited  States,  as  wealthy  as  the 
Unit  (d  States  and  fully  capable  of  de- 
fend] ng  themselves. 
Thpn  let  us  look  at  the  military  bal- 
in  the  United  States  vis-a-vis  the 
Sovifct  Union.  We  have  not  yet  reached 
where  we  can  completely  relax 
the  Soviet  Union.  I  think  we 
iapidly  approaching  it,  but  nations 
(  ntitled  to  a  margin  of  safety,  and 
tljnk   we   should  maintain   that.   I 
we  should  maintain  our  nuclear 
subrfcarines  which  prowl  the  oceans  un- 
by  the   Russians,   with  their 
MIRl^  warheads,  a  B-1  bomber  set  with 
missile,  a  Minuteman  missile 
silo,  that  is  more  than  enough  to 
any  rational  Russian,  especially 
,  from  starting  a  nuclear  war,  a 
natit)n  of  the  Soviet  Union  which  has 
weakened  substantially  by  a  de- 
of  internal  dissention  that  is  far 
than  anything  we  have  seen  in 
this|country  for  125  or  135  years. 
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an  invasion  of  Mutant  Ninja  Turtles 
than  the  y  are  of  an  attack  by  the  So- 
viet Union  or  China. 

All  the  Japanese  are  afraid  of  with 
regard  tp  the  Soviet  Union  and  China 
is  that  somebody  might  beat  them  to 
the  punch  in  developing  the  markets. 

If  the  Japanese  were  really  fright- 
ened of  ;hat,  then  I  would  expect  them 
fUlly  to  fund  the  American  military 
presence  there  because  I  think  that  is 
what  the  solution  ought  to  be.  We 
ought  tq  say  to  our  friends,  as  they  are 
a  friend,  the  Japanese,  and  I  think  one 
of  the  tiings  about  which  America  can 
be  very  proud  is  the  role  America 
played  in  the  evolution  of  Japan  to  the 
positionlit  has  today. 

After  World  War  n  the  United  States 
occupied  Japan  and,  in  a  very,  very 
generoup  set  of  policies,  helped  the 
Japanese  find  themselves  economically 
and  politically.  Japan  is  today  an  ex- 
traordiqarily  prosperous  and  successful 
nation  ifith  a  functioning  democracy  of 
which  the  Japanese  ase  entitled  to  be 
fully  proud.  And  is  it  they  who  are  en- 
titled n|ost  of  all  to  be  proud;  nations 

ave  that  done  for  them,  they 

emselves.  The  Japanese  have 

or  themselves, 
the  extent  that  America  can 

influence,  it  is  in  the  right  di- 


do not 
do  it  tl 
done  it 

But  tl 
have 
rection 

We  si 


substantial  amount  the  tens  of 
billlbns  we  spend  every  year  to  protect 
Wes  ;em  Europe  against  a  ground  at- 
tacl .  We  can  also  jettison  things  like 
the  B-2  bomber,  the  MX,  and  Midget- 
mat  missiles,  those  weapons  which 
wen  intended  to  continue  to  expand 
our  nuclear  delivery  capacity  vis-a-vis 
a  S<  Viet  Union  which  was  arguably  ex- 
pani  ling  its  nuclear  capacity. 

W  (  can  scale  down  substantially  the 
SDI  the  strategic  defense  initiative 
thai  was  to  protect  us  against  thermo- 
nuc  ear  attack  which  was,  frankly, 
nevi  r  realistic.  That  notion  of  the 
ovei  arching  shield  in  the  sky  was  the 
pro<  uct  of  one  of  the  few  genuinely  cre- 
ati\  B  moments  Ronald  Reagan  ever  had 
whe  a  he  made  that  thing  up.  George 
Bus  1  says  he  still  wants  an  SDI  be- 
cau  ;e,  for  political  reasons,  he  has  to 
kee )  faith  with  that  concept  of  the 
Pre  iident.  But  if  you  look  at  George 
Bus  I's  as  opposed  to  Ronald  Reagan's 
SD]  they  are  very  different.  The  Bush 
one  is  more  realistic,  except  for  the 
moi  ley  they  want  to  spend. 

Si  )  we  can  save  substantially  in  that 
arei ..  Let  us  look  at  the  rest  of  the 
woi  id. 

L  it  us  look  at  Japan.  Today,  as  we 
stai  id  here,  the  United  States  is  spend- 
ing according  to  the  latest  figures  I 
ha\i8  seen,  S5  billion  a  year  over  and 
abo  ire  what  the  Japanese  reimburse  us 
for  to  defend  Japan.  As  against  what? 
Nolody  thinks  that  Japan  today  faces 
ans  substantial  military  threat,  and 
that  includes  in  the  "nobody"  the  Jap- 
anese. The  Japanese  are  more  afraid  of 


>uld  nuture  that  relationship. 
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year  on  our  military  against 
bent  threats  to  them  is,  again, 
kpid.  This  is  a  policy  that  dates 


was  firom  1949.  The  fundamen- 
in  the  American  national  secu- 
rity toAay  is  cultural  lag.  We  cannot 
get  adjusted  to  current  realities. 

NATO,  in  1949  we  started  it,  and  it 
was  a  very  good  idea  then,  and  it  was 
necessary  for  most  of  its  life.  It  has 
outlivei  its  usefulness.  In  fact,  in  1989, 
when  MATO  had  its  40th  anniversary,  I 
wanted  I  to  send  all  of  our  NATO  allies 
telegrams  that  said,  "Happy  Birthday. 
Now  why  don't  you  get  out  of  the  house 
and  livt  on  your  own?  Uncle  is  getting 
tired  ctf  picking  up  all  these  tabs." 
With  negard  to  the  Japanese,  what 
made  sense  in  1960,  a  heavy  American 
subsidy  of  their  defense  against  the 
Communist  menace  is  no  longer  sen- 
sible, far  two  reasons:  First,  they  are 
not  menaced  by  the  Communists;  sec- 
ond, they  can  afford  to  pay  for  what- 
ever de  fense  they  need. 

I  do  not  mean  by  this  to  urge  the 
Japanese  to  rearm.  I  do  not  believe 
they  si  ould  rearm. 

If  I  1  ved  in  Japan,  I  would  not  vote 
for  tha ;. 

I  alsd  think  that  would  be  destabiliz- 
ing. I  (ilso  think  the  Japanese  are  too 
smart  to  rearm.  They  understand  one 
of  the  sreat  advantages  thay  have  had 
in  the  world  is  that  the  United  States 
was  sp  mding  six  times  its  GNP  on  the 
militai  y  than  they  were,  in  percentage 
terms.  I  That  has  been  one  of  the  rea- 


ttuiaa 


roNr;ilF.s.sio]MAT,  record — house 


June  24.  1991 


June  24,  1991 


CONGRESSIONAL  RECORD— HOUSE 


erica  can 

America 

lan  to  the 

ed  States 


lerica  can 
i  rigrht  dl- 


'undamen- 
onal  secu- 
re cannot 

it,  and  It 
ind  it  was 
fe.  It  has 
;t,  in  1989, 
Iversary,  I 
\.TO  allies 

Birthday. 
'  the  house 

is  getting 
386  tabs." 
ese,    what 

American 
rainst  the 
jnger  sen- 
,  they  are 
jilsts;  sec- 

for  what- 

>  urge  the 
ot  believe 

d  not  vote 

destabiliz- 
ise  are  too 
rstand  one 
IT  have  had 
ited  States 
rNP  on  the 
percentage 
3f  the  rea- 


sons the  Japanese  have  been  able  to  do 
so  well  in  the  civilian  economic  area. 
Having  your  No.  1  economic  competitor 
bogged  down  by  a  need  to  spend  six 
times  as  much  as  you  in  a  relatively 
unproductive  form  of  expenditure,  that 
is,  national  defense,  unproductive  in 
terms  of  your  ability  to  compete  in  the 
world  with  civilian  goods,  that  is  a 
great  boon.  The  Japanese  are  not  about 
to  give  that  away. 

So,  I  think  it  is  a  false  argimient  to 
say,  "Well,  if  we  cut  back  the  Japa- 
nese, they  will  rearm."  What  the  Japa- 
nese should  do  instead  is  compensate 
us  dollar  for  dollar  for  every  bit  of  de- 
fense we  provide  for  them. 

Now,  people  said,  "you  know,  we 
can't  have  that,  that  would  make 
America  into  mercenaries."  Well,  I  dis- 
agree with  that.  Fundamentally,  a 
mercenary  is  someone  who  puts  his  gun 
out  for  hire  to  the  highest  bidder.  Mer- 
cenaries need  no  common  moral  piir- 
pose.  When  you  read  Soldier  of  Fortune 
magazine— I  am  told— there  are  people 
who  hire  themselves  out.  They  do  not 
always  inquire  into  the  moral  purposes 
of  the  people  who  are  going  to  hire 
them.  Certainly,  that  is  not  the  role  of 
mercenaries  through  history.  I  do  not 
know  that  the  Hessians  preferred  King 
George  to  George  Washington  on  philo- 
sophical terms.  I  do  not  know  that 
they  were  monarchists  as  opposed  to 
Lockeans. 

He  had  more  money  to  pay  them.  It 
does  not  make  America  mercenaries  if 
we  put  our  military  might  at  the  serv- 
ice of  people  with  whom  we  share  a 
moral  purpose  but  ask  them  to  help 
pay  for  it.  I  do  not  think  the  American 
troops  in  the  gulf  were  mercenaries  be- 
cause in  the  end  the  rest  of  the  world, 
for  once  and  what  I  hope  will  be  a 
precedent,  deferred  or  defrayed  the 
cost,  so  it  did  not  cost  the  American 
taxpayers  disproportionate  amounts. 

Besides  which  those  who  say  we 
should  not  be  mercenaries  are  not  say- 
ing that  the  Americans,  American 
forces,  should  not  go  to  the  defense  of 
other  nations.  The  choice  is  not  be- 
tween being  a  mercenary  and  staying 
home.  The  choice  is  between  being  a 
mercenary  and  being  stupid.  Because 
what  they  say  is,  "Well,  we  can't  ac- 
cept money  for  doing  that.  Let's  do  it 
for  nothing." 

I  do  not  understand  the  moral  superi- 
ority of  borrowing  money  to  do  it  rath- 
er than  asking  very  wealthy  nations  to 
pay  for  it  if  they  can.  And  the  Japanese 
can,  if  they  feel  threatened. 

My  guess  is  that  if  we  said  to  the 
Japanese,  "We  would  like  you  to  pay 
us  dollar  for  dollar  for  the  military 
protection  we  are  supplying  to  you  on 
the  Islands  of  Japan,"  they  would  sud- 
denly feel  less  threatened.  I  am  using 
good  conservative  economics  here. 

When  people  get  a  good  for  f^e,  they 
win  use  a  lot  more  of  it  than  if  they 
have  to  pay  for  it. 

My  guess  is  the  Japanese  feel  a  lot 
more  threatened  when  they  get  Ameri- 


cans for  virtually  nothing  than  if  they 
were  going  to  have  to  pay  for  the 
Americans  they  were  getting  for  noth- 
ing. 

Now,  the  Japanese  are  pasrlng  some- 
thing. By  vote  of  this  House  a  year  ago 
in  an  amendment  sponsored  by  the  gen- 
tleman trom  Michigan,  the  chief  dep- 
uty whip,  we  forced  them  to  increase 
some.  And  they  have  increased  it.  It 
was  over  the  objection  of  the  Presi- 
dent, who  thought  it  unseemly  of  us  to 
ask  a  very  wealthy  nation  to  help  de- 
fray the  cost  we  incur  in  protecting 
them.  Fortunately,  the  President's  po- 
sition was  not  agreed  to,  and  we  are 
getting  some  more. 

But  the  Japauiese  say,  "Well,  we  are 
paying  what  the  1960  treaty  requires." 
But  that  was  1960.  this  is  1991.  Russia, 
China,  Japan,  they  were  all  very  dif- 
ferent in  1960.  We  were  different.  We 
did  not  have  such  enormous  deficits. 

That  also  applies  to  South  Korea. 
The  South  Koreans  have  43,000  Amer- 
ican troops.  They  do  f£w:e  more  of  a 
threat.  The  North  Korean  Government 
is  run  by  people  of  a  sort  whom  I  would 
feel  safe  to  say  they  could  not  even 
drive  cars  much  less  run  countries. 

But  South  Korea  is  bigger  than  North 
Korea,  has  a  better  economy  than 
North  Korea.  There  is  no  reason  why 
43,000  American  ground  troops  should 
be  there.  The  promise  of  American  air 
and  sea  support  if  they  were  to  be  at- 
tacked by  North  Korea,  I  am  all  for 
that.  A  couple  of  thousand  ground 
troops,  as  an  earnest  of  that,  very  good 
idea. 

But  43,000  troops  and  all  that  costs  us 
year  after  year?  We  got  it  down  to 
36,000  after  a  lot  of  pressure  from  here, 
over  the  President's  reluctant  agree- 
ment. 

By  the  way,  the  North  Koreans  used 
to  be  more  threatening,  it  seems  to  me, 
when  they  had  Russian  and  Chinese 
support.  They  do  not  have  it  any  more. 

The  Russians  and  the  Chinese  have 
largely  backed  away  ft-om  the  North 
Koreans,  who  continue  to  be  brutal  and 
unattractive  and  threatening  people. 

But  their  capacity  to  overwhelm 
South  Korea  on  their  own  without  Chi- 
nese and  Russian  support  is  not  what  it 
used  to  be.  And  there  is  no  need  for  us 
to  keep  43,000  troops  there. 

Now,  we  have  bases  in  the  Phil- 
ippines. I  am  prepared  to  offer  Amer- 
ican economic  assistance  to  the  Phil- 
ippines. My  argument  is  not  that 
America  should  not  be  providing  aid  to 
other  countries.  We  do  not  do  enough 
to  help  the  Latin  American  countries 
with  their  debt  problem  in  a  way  that 
would  help  democracy.  We  contribute 
to  the  discrediting  of  democracy  now 
because  we  identify  democracy  with 
the  degrree  of  very  unpleasant  austerity 
in  the  minds  of  some  people. 

We  ought  to  do  a  great  deal  more  to 
help  the  starving  people  of  Africa.  Let 
me  say  in  this  context  that  I  am  proud 
of  the  statements  that  were  made — I  do 
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not  agree  with  all  of  them — but  proud 
of  the  thrust  of  the  statements  the 
gentleman  from  Texas,  who  preceded 
me,  made  when  he  talked  about  the 
terrible  problems  of  starvation,  mal- 
nutrition, and  hunger  in  Iraq.  And.  yes, 
I  think  we  should  be  doing  more  to  al- 
leviate the  plight  of  innocent  human 
beings,  young  children  and  others  in 
that  country. 

So  this  is  not  a  plea  for  isolationism, 
but  it  is  a  plea  for  in  fact  saving  money 
on  our  national  security  expenditures 
so  that  we  have  more  to  help  among 
others  in  the  foreign  policy  field. 

D  1800 

The  Philippines,  if  they  need  some 
money,  let  us  talk  about  that.  But  we 
are  in  this  unseemly  fight  now  in 
which  we  are  Insisting  that  the  Phil- 
ippines; let  us  protect  them,  and  let  us 
pay  them  for  the  privilege.  It  desta- 
bilizes Filipino  politics,  and  it  makes 
no  sense. 

What  are  they  out  there  for?  We  used 
to  be  out  in  the  Philippines  because  the 
Russians  had  this  major  base  in  Viet- 
nam. They  do  not  have  it  ainjrmore. 

Cultural  lag,  Mr.  Speaker;  that  is  the 
hallmark  of  American  military  policy 
today.  We  were  so  successful  at  defend- 
ing so  much  of  the  world  against  the 
Communist  threat  that  the  fact  that 
that  threat  has  substantially  dimin- 
ished, in  large  part  because  of  our  suc- 
cesses, does  not  persuade  the  people  in 
the  White  House  that  the  time  has 
come  to  save  the  money,  and  that  can 
be  talked  about  elsewhere. 

Mr.  Speaker,  I  do  not  say  we  should 
pull  back  entirely  the  United  States.  I 
want  us  to  have  the  nuclear  deterrent  I 
described  before.  I  want  us  to  have  air 
and  sea  power  stationed  in  various 
parts  of  the  world  so  that  we  can  help 
South  Korea  deter  attacks  from  North 
Korea.  I  think  we  ought  to  continue  to 
have  a  continued  military  presence  in 
the  Persian  Gulf.  We  ought  to  have  the 
capacity  to  send  a  couple  hundred 
thousand  troops  places.  But  we  do  not 
need  what  we  have  today. 

Mr.  Speaker,  what  we  have  today 
gives  us  the  capacity  to  do  that  plus 
station  large  fixed  forces  in  western 
Europe,  and  Japan,  and  in  South 
Korea,  and  in  the  Philippines  and  else- 
where. Let  us  diminish  that  capacity. 

If  the  Pentagron  will  come  in  and  say, 
"Here's  what  we  need  in  terms  of  some 
forces  stationed  overseas,  air  and  sea 
power  dispersed,  some  central  forces  in 
reserve  so  that  we  can  meet  these  trou- 
ble spots,"  that  is  fine.  Now  let  us  keep 
a  deterrent.  I  am  convinced  we  can  do 
it  for  half  of  what  we  are  now  spending, 
S50  billion  rather  than  $300  billion. 

It  cannot  be,  Mr.  Speaker,  that  the 
collapse  of  the  central  military  enemy 
of  the  United  States  during  the  post- 
war period,  the  collapse  of  that  enemy, 
has  virtually  no  fiscal  consequences  to 
the  United  States.  Either  we  were 
spending  way  too  little  a  few  years  ago. 
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but  we  are  spending  way  too  much  now, 
and  those  who  want  to  argue  that  we 
are  spending  way  too  little  have  to  ex- 
plain how  come  then  we  were  so  suc- 
cessful. Because  we  have  not  only  been 
successful  in  persuading  that  Soviet 
Union  to  change,  but  in  the  one  test  of 
arms  with  an  enemy  after  the  Soviet 
Union,  Iraq,  we  were  overwhelmingly 
successful,  beyond  anybody's  explicit 
predictions. 

Mr.  Speaker,  we  were  told  Iraq  was 
the  fourth  largest  army  in  the  world. 
But  the  fourth  largest  army  in  the 
world  did  not  last  2  or  3  days  with  the 
United  States.  Our  air  superiority  was 
total.  The  United  States,  which  is  ca- 
pable of  doing  what  it  did  in  Iraq,  is 
one  that  can  cut  its  military  spending 
in  half  over  the  next  3-year  period  and 
not  be  in  any  way,  shape  or  form 
threatened. 

Now  let  me  address  here  the  argu- 
ment, Mr.  Speaker,  of  those  who  said, 
"Oh,  yeah,  but  how  did  we  get  that 
way?  By  all  that  we  spent  in  the 
1980's,"  and  I  want  to  particularly  ad- 
dress those  who  say  that  the  very  vic- 
tory in  Iraq  and  the  victory  in  the  cold 
war  demonstrates  how  correct  some  of 
these  military  spending  policies  were. 
Some  of  them,  yes.  Remember  there 
has  been  a  consensus  in  the  United 
States  since  the  days  of  Harry  Truman 
in  NATO.  There  was  a  consensus  that 
the  United  States  should  be  doing  what 
it  has  been  doing.  Overwhelmingly 
both  parties.  Presidents,  Members  of 
Congress  of  both  parties,  supported 
NATO.  NATO  was  not  controversial  ex- 
cept early  on  among  some  of  the  isola- 
tion wing  on  the  Republican  side,  but 
that  is  a  phase  of  the  Republican  Party 
that  has  long  since  been  left  behind  in 
history. 

From  NATO  through  the  decision  by 
Jimmy  Carter  to  respond  in  Afghani- 
stan there  has  generally  been  a  very 
high  degree  of  consensus  when  it  came 
to  an  American  military  response 
against  the  Soviet  Union.  We  argued 
over  the  margins.  I  will  say,  yes,  that 
I  think  during  the  1960'8  some  people 
on  the  other  side,  and  President 
Reagan  in  particular,  and  then  George 
Bush,  overspent.  I  do  not  think  we  ever 
needed  the  B-2  bomber,  the  mobile  mis- 
siles. Those  were  the  days  of  the  six- 
sided  triad,  the  triad  of  land,  sea  and 
air.  We  have  nuclear  submarines  in  the 
sea,  the  best  place  for  submarines.  We 
have  a  land-lMised  missile  of  consider- 
able accuracy.  We  have  interconti- 
nental nuclear  bombers,  the  B-52  re- 
placed by  the  B-1  with  cruise  missiles. 
We  never  needed,  it  seemed  to  me,  stra- 
tegically all  the  extras. 

In  fact,  Mr.  Speaker,  those  who  argue 
that  Iraq  showed  that  big  spenders  of 
the  Pentagon  were  absolutely  right  are 
in  fact  wrong.  The  big-ticket  items 
over  which  we  argued  in  the  19808  were 
not  used  in  Iraq.  Not  only  did  we  not 
use  the  B-2,  obviously  in  Iraq  we  did 
not  even  use  the  B-1.  We  used  the  obso- 


lete fl-52.  We  were  told  how  obsolete  it 
was.  we  needed  the  B-1,  the  B-2.  God 
knows  how  many  B's  they  would  have 
argue*  for  if  we  had  not  won  the  cold 
war  before  they  could  reach  it,  and  the 
B-52  flurned  out  to  be  perfectly  service- 
able i!  1  Iraq. 

The  weapons  used  in  Iraq,  the  high- 
tech,  nonnuclear  weapons  were  weap- 
ons Ihat  were  overwhelmingly  sup- 
ports .  on  both  sides,  in  the  House  and 
in  thj  Senate,  during  the  19708  and 
1980s.  The  Patriot  missile  was  not 
something  that  was  fought  by  the  left 
and  aipported  by  the  right,  killed  by 
the  I  emocrats,  saved  by  the  Repub- 
licans .  The  fighters  that  we  used;  that 
is  sin  ply  not  reality.  What  we  used  to 
win  1  he  war  in  Iraq  represented  the 
nonce  ntroversial  consensual  parts  of 
Amer  ca's  military  budget.  The  parts 
over  '  irhich  we  fought,  Ronald  Reagan's 
pie  ir  the  sky  in  the  Strategic  Defense 
Initia  tive,  B-2,  the  MX,  those  very  ex- 
pensi  re  weapons;  those  were  not  rel- 
evant to  Iraq,  as  they  are  not  relevant 
in  otl  er  ways  to  the  Soviet  Union. 

So,  the  argument,  I  think,  is  fairly 
clear  One  can  read  the  President's  own 
speec  les  when  he  has  been  here  a  cou- 
ple o'  times  this  year.  He  has  talked 
aboul  our  victory  in  the  cold  war. 

Th«  question  is:  If  we  have  won  the 
cold  '  irar,  as  we  have,  how  come  we  can- 
not 3  ive  very  much  money?  How  come 
it  tui  ned  out  that  we  have  to  spend  the 
same  amount  of  money,  having  won 
the  c  )ld  war,  as  we  spent  before? 

We  1,  there  are  a  couple  of  argu- 
ment 3.  One,  as  I  said,  was  that  we  can- 
not b  i  sure  the  Russians  will  not  revert 
once  igain  to  that  level  of  threat. 

We  1,  my  conservative  friends  have 
alwa;  's  told  me,  and  I  did  not  argue, 
"You  have  to  look  at  the  capability  of 
your  enemy,  not  your  intentions." 

A  1  ttle  bit  of  a  logrical  problem  there 
becai  ise  we  have  got  to  look  at  their  in- 
tentijns  to  decide  if  they  are  the 
enerr  y.  I  mean,  when  we  looked  at  the 
rest  )f  the  world,  decided  on  our  mili- 
tary needs,  we  never  assumed  that  the 
British  and  the  French  were  going  to 
atta(  k  us,  so  the  British  and  the 
Fren;h  we  judged  on  their  intentions, 
not  t  heir  capabilities.  I  guess  once  one 
has  I  tad  enough  intentions,  we  sort  of 
swin  r  into  capability  judgment. 

We  11,  let  us  look  at  the  Russians'  ca- 
pabillties.  They  "ain't"  much  today. 
This  is  a  country  that  is  in  severe  dif- 
ficulty. An  army  of  Russians,  which  in- 
cludds  people  from  the  Baltic  States, 
Assyris,  and  Armenians  who  hate  each 
othe  ',  Georgians,  Moldavians,  people  in 
revo  t  against  central  authority:  it  is 
not  i ,  great  threat  to  a  superpower  like 
us.  I :;  is  for  a  small  nation,  but  not  to 
a  su  )erpower.  and  we  are  the  only  su- 
perp  >wer  today.  So,  the  likelihood  that 
the  -lussians  are  going  to  be  able  to 
comi!  back  seems  to  me  to  quite  slen- 
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People  liave  said,  "Oh,  you're  saying 
this  is  irreversible."  Yes,  let  us  pro- 
claim the  defection  of  the  nations  of 
the  Warsaw  Pact  from  Soviet  military 
allegiance  is  irreversible.  I  am  pre- 
pared, as  I  said  before,  to  concede  that 
given  on^  reading  of  the  history  of 
Transylvania.  The  Ceausescus  might 
come  baak  to  live  in  a  particularly  un- 
attractive form.  But  I  do  not  think 
that  Willi  be  a  military  matter,  and  so 
the  arguihent  that  we  have  got  to  keep 
up  roughly  the  same  level  of  spending 
because  tflie  cold  war  may  come  back  is 
nonsense, 
thfen 


der, 
that 


is  re  /ersible. 


But 
you've 
Iraq." 
with  an 
while  we 
rest  of  th  e 


got 
W<11 


especially  since   nobody  believes 
what  happened  in  eastern  Europe 


we  were  told,  "Well,  gee, 

to  deal  with  situations  like 

,  the  answer  is  that  we  dealt 

Iraq   situation   very   swiftly 

were  still  dealing  with  the 

world. 

The  fadt  is  that  an  America  ready  to 
deal  witli  trouble  spots  the  equivalent 
of  Iraq  ii  i  an  America  that  can  cut  its 
military    spending    prudently   in   half 
over  3  ye  iirs  and  still  be  the  largest  na- 
tion in  t  ie  world  partly,  Mr.  Speaker, 
because  ^e  have  a  right  to  say  that  one 
thing  has  changed,  and  here  is  one  of 
the  major  attitudinal  differences  be- 
tween t]ie   Democrat  and  Republican 
Parties,  [t  was  not  inherent  in  the  na- 
ture of  ideology  that  this  be  the  case, 
but  that  is  the  way  it  has  worked.  I 
would  suggest  later  that  I  think  there 
were  son  le  ideological  situations  for  it. 
It  is  generally  the  Republican  position 
that  it  i  I  the  United  States  obligation 
to  do  all  this.  If  the  rest  of  the  world 
wants  t(   chip  in.  that  is  fine.  But  we 
will  promise  them  that  we  will  do  it 
whether  they  are  there  or  not.  that 
America-  will  take  it  on.  that  America 
will  spe<d  the  money,  that  the  Amer- 
ican taxjjayers  will  be  there.  They  call 
it.  Mr.  Speaker,  the  price  of  leadership, 
and  it  IsTthe  highest  price  in  the  world 
today.  "The  price  of  leadership  for  the 
United  States  apparently  is  well  over 
$100  billion  a  year  on  military  expendi- 
ture to  make  the  rest  of  the  world  feel 
better  ^cause.  if  one  looks  at  our  al- 
lies in  Burope.  if  we  look  at  our  allies 
in  Asia  J  if  we  ask  them  to  make  a  10- 
or  a  15-percent  increase  in  what  they 
have  been  spending  militarily,  they  can 
make  up  for  our  own  losses.  Instead,  of 
course.  i  hey  intend  to  cut  even  further 
than  we  do,  and  that  is  the  fUnamental 
questior :  Is  there  an  obligation  on  the 
part  of  1  he  United  States,  now  that  we 
have  helped  nurture  our  allies  to  full 
strengtt ,  to  continue  to  shoulder  the 
burden  1  or  them? 

D  1810 

Do  w(  have  some  obligation  to  con- 
tinue tcj  spend  six  times  as  much  as  the 
Japanese  on  military  defense  because 
it  is  a  defense  that  includes  them  and 
us?  Do  We  have  an  obligation  to  spend 
twice  at  much  as  our  European  allies 
on  the  fverage?  Do  we  have  that  obli- 
gation? 
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Now,  I  have  said  the  Hrst  potential 
argument  for  our  keeping  up  our  spend- 
ing militarily  was  that,  well,  we  might 
have  a  resurgence  of  the  Communist 
threat.  That  really  is  not  what  any- 
body seriously  thinks. 

The  second  argument,  the  one  that  I 
think  is  what  really  motivates  the 
President  and  his  Republican  allies,  is 
that  this  is  the  price  of  leadership;  the 
price  of  leadership  is  to  say  to  the 
American  taxpayer,  "You  have  got  to 
continue  to  borrow  and  borrow  and  put 
your  tax  earnings  behind  that  borrow- 
ing so  that  America  can  maintain  this 
worldwide  military  network  in  which 
we  spend  far  more  than  nations  of  a 
comparable  degree  of  wealth  so  that  we 
can  be  their  leader." 

Mr.  Speaker,  I  think  that  fails  as  ra- 
tional policy  on  a  number  of  grounds. 
In  fact,  as  we  continue  to  spend  unnec- 
essarily militarily,  we  hinder  our  soci- 
ety from  achieving  far  more  important 
goals  today.  We  have  won  the  military 
race.  We  have  not  been  doing  nearly  as 
well  in  the  civilian  race,  and  to  con- 
tinue this  policy  is  to  continue  to  lose 
leadership. 

Let  me  say  that  leadership  as  a  con- 
cept is  one  that  I  am  a  little  distrustful 
of  in  the  abstract.  I  would  like  America 
to  be  the  leader  in  health.  I  would  like 
us  to  be  the  leader  in  reducing  child- 
hood mortality.  I  would  like  us  to  be 
the  leader  in  affordable  housing.  I  do 
not  think  I  agree  with  the  kind  of  lead- 
ership the  President  is  talking  about  as 
the  primary  goal,  a  leadership  in  which 
other  nations  defer  to  us  in  some  for- 
eign policy  questions,  in  return  for 
which  we  spend  vast  amounts  of  money 
and  disable  ourselves  fi'om  dealing  at 
home. 

With  that,  Mr.  Speaker,  I  will  wind 
this  up  now  and  return  to  it  tomorrow. 
That  is  the  attitudinal  question  I  want 
to  address,  because  I  think  it  is  fairly 
clear  that  militarily  there  is  no  jus- 
tification for  us  to  be  spending  at  the 
level  we  are  now  spending  and  project 
what  we  are  going  to  spend.  That  is  es- 
pecially the  case  if  we  factor  in  the 
need  for  our  allies  to  contribute. 

In  other  words,  Mr.  Speaker,  I  think 
we  can  afford  to  spend  less  and  still  be 
secure  and  have  our  allies  still  be  se- 
cure. If  they  doubt  us,  they  can  still 
si>end.  I  am  not  telling  them  they  can- 
not spend  more.  I  think  we  can  spend 
less.  I  think  they  could  spend  more  if 
they  have  to.  I  predict  that  they  will 
not  because  they  are  not  really  so 
aftaid  of  the  great  unknown  out  there. 
They  just  figure  that  if  we  are  going  to 
pick  up  the  tab,  why  not?  If  we  think 
that  is  the  way  we  can  be  the  leader, 
they  will  play  along  with  that.  They 
will  even  insist  that  we  do  that.  The 
Japanese  see  no  inconsistency  in  tell- 
ing us  on  the  one  hand  to  reduce  our 
deficit  and  on  the  other  hand  insist 
that  we  continue  to  spend  money  to 
subsidize  their  defense  against  threats 
that  they  no  longer  fear,  because  they 


would  rather  have  it  than  not  have  it  if 
it  does  not  cost  them  anything. 

So  the  question  then  is.  In  the  ab- 
sence of  military  necessity,  why  do  we 
continue  to  spend?  I  think  if  we  look  at 
the  Reagan  and  Bush  policies,  not  just 
in  military  spending  but  in  trade  and 
other  areas,  what  we  see  is  the  decision 
by  them  that  the  most  important  goal 
is  for  the  United  States  to  continue  to 
buy  a  leadership  role  in  the  world,  pri- 
marily through  military  spending,  but 
also  by  putting  our  own  economic  in- 
terests second  in  other  areas.  That,  I 
think,  is  becoming  the  defining  dif- 
ference between  the  parties.  It  has  not 
yet  reached  fruition,  but  I  think  it  is 
there.  If  we  look  at  the  votes  on  bur- 
den-sharing, if  we  look  at  questions 
like  most-favored-nation  treatment  for 
China,  we  may  ask,  why  is  the  Presi- 
dent so  insistent  on  most-favored-na- 
tion treatment  for  China?  Does  anyone 
think  it  is  because  of  trade?  I  do  not 
think  so.  The  Chinese  do  not  believe  in 
buying  things.  This  is  hardly  a  fi-ee  en- 
terprise economy.  They  have  a  very 
mercantilistic  approach.  George  Bush 
believes  that  it  will  enhance  America's 
political  influence  in  the  world  if  we 
give  most-favored-nation  treatment  to 
China,  but  it  will  undoubtedly  result  in 
great  economic  advantage  to  the  Chi- 
nese and  no  great  economic  advantage 
to  us.  In  fact,  on  the  whole,  for  a  while 
it  will  result  in  economic  disadvantage 
to  America  as  a  society.  But  that  is  an 
example  of  the  approach  they  take. 

So  this  is  the  approach  both  with 
trade,  where  America's  economic  inter- 
ests are  really  put  somewhat  second  to 
our  political  interests  in  the  world,  and 
in  the  military  area,  where  we  con- 
tinue to  spend  at  a  level  unjustified  by 
military  necessity  to  make  our  allies 
happy.  And  that  is  what  we  are  told,  by 
the  way,  about  Europe,  that  we  have  to 
spend  this  money  to  reassure  our  al- 
lies. We  are  told  that  we  have  to  keep 
the  troops  in  Japan  to  reassure  the 
Japanese,  that  we  have  to  keep  our 
troops  in  South  Korea  to  reassure  the 
South  Koreans. 

Mr.  Speaker,  how  come  nobody  ever 
reassures  us?  How  come  we  always  re- 
assure everybody  else,  and  how  come, 
when  we  reassure  them,  it  always  costs 
us  billions  of  dollars?  Why  can  we  not 
be  friends?  Why  can  we  not  reassure 
each  other  mutually  and  inexpen- 
sively? 

We  hear  the  argument  that  America 
must  continue  to  spend  at  virtually 
our  current  levels  and  only  gradually 
reduce,  and  reduce  to  a  level  that  will 
still  be  too  high.  George  Bush  says, 
"OK,  I  don't  need  that  many  troops  in 
Europe.  I  need  200,000  troops  in  Eu- 
rope." 

Mr.  Speaker,  I  do  not  know  an  adult 
who  can  tell  me  what  200,000  American 
troops  are  going  to  be  doing  there  in  2 
years  or  3  years  or  next  month.  But 
George  Bush  wants  to  keep  them  there 
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because  they  will  help  enhance  Ameri- 
ca's leadership. 

I  will  return  later  this  week,  Mr. 
Si>eaker,  and  that  is  a  prospect  I  know 
you  can  bear  with  equanimity  since 
you  will  not  be  in  the  chair,  and  I  will 
elaborate  on  what  I  think  the  answers 
are  to  these  questions. 


COMMEMORATING  THE  lOTH  ANNI- 
VERSARY OF  THE  "I  HAVE  A 
DREAM  "  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LOWEY]  is 
recognized  for  60  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  an  enormously  suc- 
cessful education  program  which  has  made  a 
real  difference  in  the  lives  of  thousands  of 
American  youngsters:  The  "I  Have  a  Dream" 
Program  founded  by  Eugene  Lang. 

The  "I  Have  a  Dream"  program  combines  a 
comprehensive  earty  intervention  program  to 
ensure  that  disadvantaged  youngsters  remain 
in  school  and  succeed  at  their  stud»s,  and  an 
eariy  guarantee  of  student  aid  to  provide  them 
with  the  means  of  attendir>g  college.  It  has 
t>een  recognized  around  the  Nation  as  a 
uniquely  successful  approach  to  nx>tivating 
students  and  ensurir>g  that  they  complete  tt>eir 
studies.  In  fact,  at  this  point,  almost  200  indi- 
viduals are  sponsoring  141  projects  in  41 
cities. 

The  program  was  founded  in  1981  when 
Eugene  Lang  adopted  the  entire  sixth  grade  of 
his  original  alma  mater,  P.S.  121  in  Harlem. 
He  promised  to  serxj  Vnese  youngsters  to  col- 
lege if  they  stayed  in  school  arxj  earned  ttieir 
high  school  diplomas.  However,  recognizing 
that  the  odds  were  stacked  against  many  of 
these  inner  city  youths,  Mr.  Lang  also  devel- 
oped and  implemented  a  comprehensive  early 
intervention  program  to  assist  them  in  over- 
coming the  many  obstacles  they  faced. 

This  earty  intervention  program  proved 
uniquely  successful  in  targe  part  because  of 
the  intensive  personal  attention  to  students  by 
their  highly  motivated  and  caring  sponsor,  Mr. 
Lang.  In  fact  10  years  later,  more  than  90 
percent  of  ttx>se  wtx)  tiegan  the  program  tiave 
achieved  high  school  diplomas  or  GED  certifi- 
cates, arxl  more  than  half  of  them  are  atterxl- 
ing  college. 

Across  the  Nation,  other  concerned  individ- 
uals have  joined  in  showing  youngsters  this 
same  type  of  caring  and  personal  attention.  As 
a  resuK,  almost  10.000  children  have  berte- 
fited  from  this  invaluable  program,  which  helps 
them  to  become  productive  citizens  and  gives 
them  ttie  strength  to  make  ttieir  dreams  reali- 
ties. 

Today,  in  New  York  City,  more  than  300  1 
have  a  Dream"  sponsors  arxJ  program  partici- 
pants have  convened  for  their  annual  conven- 
tk>r>— which  is  also  a  10th  anniversary  celebra- 
txxi.  On  this  occaskxi,  I  tjelieve  it  is  extremely 
important  for  Congress  to  express  its  cor>- 
gratulatkjns  to  the  program's  fourvler,  Mr. 
Lang,  and  to  its  many  participants.  They  are 
true  foot  sokjiers  in  tfie  t)attle  to  save  our  Na- 
tion's chikJren — and  our  Nation's  ecorK>my. 

In  this  spirit,  I  would  like  to  enter  into  the 
Record  at  this  point  a  letter  wtiich  was  re- 
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centty  sent  by  20  members  of  the  Education 
and  Latx>r  Committee  to  Mr.  Lang,  commend- 
ing him  on  his  extraordinary  accomplishments 
in  creating  this  program  and  replicating  it 
around  the  Nation. 

I  (mow  that  all  Members  of  Cor>gress — and 
all  corKemed  citizens — join  in  wishing  the  "I 
Have  a  Dream"  Foundation  the  very  best  on 
this  very  importarrt  occasion.  Certainly,  if  our 
Nation  is  to  help  our  Nation's  children  trans- 
form their  dreams  into  realities,  it  will  be 
through  ttie  good  works  of  enornxxjsly  effec- 
tive groups  such  as  the  "I  Have  a  Oream*!^ 
Program. 

It  will  also  be  through  the  generosity  and 
commitment  of  leaders  such  as  Eugene  Lang. 
I  have  known  Eugene  Lang  personally  for 
many  years  and  he  is  deeply  compassionate, 
visionary,  and  hardworkir)g.  Our  Nation  must 
not  only  replicate  ttie  "I  Have  a  Dream"  Pro- 
gram, txit  we  must  also  find  more  leaders  wtx) 
are  as  forward-looking  and  results-oriented  as 
Eugene  Lang. 

Mr.  Speaker,  I  submit  the  full  letter  sent  by 
ttie  Educatkxi  and  Labor  Committee  to  Eu- 
gene Lang  and  ttie  "I  Have  a  Dream"  Founda- 
tk>n  for  printing  in  the  Record  at  this  point. 
House  of  Representatives, 
Washington.  DC.  June  20, 1991. 
Mr.  EUOENE  Lano. 

"/  Have  a  Dream"  Foundation,  100  East  42nd 
Street.  New  York.  NY. 

Dear  Mr.  L.ano:  As  Members  of  the  House 
Education  and  Labor  Committee,  we  are 
writing-  to  commend  you  for  your  outstand- 
ing work  to  increase  the  educational  oppor- 
tunity for  disadvantaged  students  in  the 
United  SUtes. 

We  are  deeply  grateful  to  you  for  creating 
the  "1  Have  a  Dream"  program,  which  will 
shortly  celebrate  its  tenth  anniversary.  This 
program  has  been  uniquely  successful  In  of- 
fering newfound  hope  to  our  nation's  dis- 
BLdvantaged  students.  As  a  result  of  this  pro- 
gram, more  than  10.000  children  in  41  cities 
have  Ijeaten  the  odds  by  completing  high 
school  and  using  an  "I  Have  a  Dream"  schol- 
arship to  attend  college  and  pursue  their 
dreams. 

Your  concern  and  generosity,  as  well  as 
that  of  the  other  special  people  who  are  in- 
volved in  the  "I  Have  a  Dream"  program,  is 
exemplary  and  has  helped  this  program 
achieve  Its  enormous  success.  It  is  the  per- 
sonal intervention  of  caring  individuals  such 
as  yourself  which  has  helped  the  "I  Have  a 
Dream"  program  make  a  lasting  difference 
in  the  lives  of  so  many  young  people. 

The  unique  success  of  this  program  has 
l>een  an  inspiration  not  only  to  the  many 
children  you  have  helped,  but  to  all  of  us. 
You  have  demonstrated  how  one  citizen  can 
make  an  enormous  contribution  to  the  lives 
of  countless  others.  Your  creativity,  com- 
mitment, and  perseverance  has  significantly 
expanded  opportunities  for  our  youth.  Fur- 
ther, it  is  helping  our  nation  create  the 
skilled  workforce  we  need  to  remain  com- 
petitive in  the  21st  Century. 

The  "I  Have  A  Dream"  program  has  also 
demonstrated  the  important  role  of  private 
sector  initiatives  in  Improving  education 
and  increasing  opportunity  for  our  young 
people.  We  are  hopeful  tliat  the  comprehen- 
sive program  will  inspire  other  members  of 
the  business  community  to  develop  similar 
programs. 

Again,  we  wish  to  congratulate  you  on  10 
years  of  remarkable  success.  You,  along  with 
everyone  else  involved  in  "I  Have  a  Dream." 
should  be  very  proud  of  all  the  good  work 


you  haye  accomplished.  We  hope   that  "I 
Have  a  ( Dream"  program  will  continue  to 
grow  anfl  flourish. 
Siicerely. 
Nitaj  M.  Lowey.  Tom  Sawyer.  Charles  A. 
Hayes.  Rol>ert  E.  Andrews.  Dale  E.  Kil- 
de*.  Jack  Reed.  William  D.  Ford.  Pat 
WBUams.  Tim  Roemer.  Patsy  T.  Mink. 
Tin   Petry.   Carl   C.   Perkins.   Jolene 
Uijsoeld.  Major  Owens.  Bill  Clay.  Steve 
Gunderson,    Donald    M.    Payne,    Tom 
Coleman.  Susan  Molinari.  and  George 
Ml  Her. 


Mr 
MlCHEI 
ness  in 

Mr 


LEAVE  OF  ABSENCE 

By  i^nimous  consent,  leave  of  ab- 
sence V  as  erranted  to: 

Davis   (at   the   request   of  Mr. 

),  for  today,  on  account  of  ill- 

the  family. 

iCLUG  (at  the  request  of  Mr. 
MiCHEi ),  for  today,  on  account  of  offi- 
cial bu  ilness. 

llKELTON  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  Ill- 
ness. 


(The 


SI  ECIAL  ORDERS  GRANTED 
By  ui  lanlmous  consent,  permission  to 
addresi   the  House,  following  the  legis- 
lative  jrogram  and  any  special  orders 
heretol  Dre  entered,  was  granted  to: 


following  Members  (at  the  re- 


fer   5   minutes. 


quest  ( if  Mr.  Gonzalez)  to  revise  and 
extendi  their  remarks  and  include  ex- 
traneoi  is  material:) 

Mr.      ElOSTENKOWSKI, 
today. 

Mr.  i  JiNUNZio,  for  5  minutes,  today. 

Mrs.  Lowey  of  New  York,  for  60  min- 
utes, t(  day. 

Mr.  i'RANK  of  Massachusetts,  for  60 
minutes  each  day,  on  June  26,  27,  and 
28. 

Mr.  :  ''ALEOMAVAEOA,  for  60  minutes, 
on  Jun  i  25. 

Mr.  moREWS  of  New  Jersey,  for  5 
niinut<  B,  on  June  26. 

Mr.  ]  JPINSKI,  for  5  minutes  each  day, 
on  Jul: '  9.  16,  23,  and  30,  and  for  60  min- 
utes ea  ch  day,  on  July  10,  17,  24,  and  31. 

Mr.  30NZALEZ,  for  60  minutes  each 
day,  oi  July  8,  11,  15,  18,  19,  22,  25.  and 
26. 

Mr.  { )WENS  of  New  York,  for  60  min- 
utes ea  ch  day.  on  July  22,  23.  24.  25,  and 
26. 

(The  following  Members  (at  the  re- 
quest (»f  Mr.  THOMAS  of  Wyoming)  to 
revise  i  md  extend  their  remarks  and  in- 
clude e  Etraneous  material:) 

Mr.  :  uEWis  of  California,  for  60  min- 
utes ealch  day,  on  June  24,  25,  26,  and  27. 

Mr.  McCOLLUM,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  today  and  on  July  10,  11, 
16. 17.  4nd  18. 


SIGN  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  find  extend  remarks  waa  grranted 
to: 

(The  following  Meml>ers  (at  the  re- 
quest ( if  Mr.  THOMAS  of  Wyoming)  said 
to  incl  ide  extraneous  matter:) 


Mr. 
Mr. 
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Days. 
Broomfield. 


Mr.  Lagomarsino. 

Mr.  HORTON. 

Mr.  Porter  in  two  instances. 

Mr.  DicipjsoN. 

Mr.  McEltVEN  in  two  Instances. 

Mr.  COUttHLIN. 

Mr.  MCDADE. 

Mr.  Fawell  in  two  instances. 

(The  following  Meml>ers  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  ANDERSON  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  ANNUNZio  in  six  instances. 

Mr.  ROSTENKOWSKI. 

Mr.  DE  LiUGO. 

Mr.  NeaJ.  of  Massachusetts  in  two  in- 
stances. 

Mr.  SolArz 

Mr.  LAN"  POS 

Mr.  SCKIUER. 

Mr.  Ven  ro. 

Mr.  Mat  sui 

Mr.  Stoi  :es 

Mr.  McCltrdy. 

Mr.  TOR]  UCELLI 

Mr.  Faz]  0  in  two  instances 
Mr.  Roe 

Mr.  JoN^s  of  North  Carolina 
Mr.  Ford  of  Michigan. 
Mr.  MUH  rHA 


A  bill  of 
title    was 
table  and 
follows: 

S.  249.  An 
derson;  to 


SEN)A.TE  BILL  REFERRED 

the  Senate  of  the  following 
taken  from  the  Speaker's 
under  the  rule,  referred  as 


tie 


Mr 
Speaker,  I 
adjourn. 

The  motion 
ingly   (at 
p.m.),   the 
morrow, 
noon. 


EXECU  [TVE 


act  for  the  relief  of  Trevor  Hen- 
Committee  on  the  Judiciary. 


ADJOURNMENT 

FRJ^NK   of  Massachusetts.   Mr. 
move  that  the  House  do  now 


was  agreed   to;   accord- 

6   o'clock    and    16   minutes 

House  adjourned  until  to- 

"tuesday.  June  25.  1991.  at  12 


COMMUNICATIONS, 
ETC 


ause 


2  of  rule  XXIV.  execu- 
were  taken  from 
s  table  and  referred  as  fol- 


Under  c 
tive  comr^unications 
the  Speakpr 
lows: 

1601.  A  leiter  from  the  Chairman.  Prospec- 
tive Payment  Assessment  Commission, 
transmittin  gr  a  report  on  reimbursement  for 
blood  clotti  Qg  factor  for  hemophilia  patients 
under  part  3  of  title  XVm  of  SSA.  pursuant 
to  Public  L  i.vr  101-239.  section  6142  (103  Stat. 
2225);  to  th<  Committee  on  Ways  and  Means. 

1602.  A  letter  from  the  Cniief  of  Legislative 
Liaison.  Department  of  the  Army,  transmit- 
ting notification  that  a  cost-comparison 
study  of  tfaje  training  and  audiovisual  serv- 
ices at  Fort^  Rucker.  AL.  has  resulted  in  a  de- 
cision thatj  contract  periormance  is  more 
cost  effective,  pursuant  to  Public  Law  10&- 
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463.  section  8061   (102  Stat.  2270-27);  to  tbe 
Committee  on  Armed  Services. 

1603.  A  letter  Itom  the  Chief  of  Le^slative 
Liaison,  Department  of  the  Army,  transmlt- 
tin?  notification  that  a  coet-comparison 
study  of  the  commissary  storage  and 
warehousing  function  at  Fort  Rucker,  AL, 
has  shown  that  an  in-house  operation  is  the 
most  cost  efficient,  pursuant  to  Public  Law 
100-163  section  8061  (102  Stat.  2270-27);  to  the 
Committee  on  Armed  Services. 

1604.  A  letter  ftom  the  Chief  of  Legislative 
Liaison,  Department  of  the  Army,  transmit- 
ting notification  that  a  cost-comparison 
study  of  the  Commissary  and  storage 
warehousing  function  at  Fort  Jackson,  SC, 
has  shown  that  an  in-house  operation  is  the 
most  cost  efficient,  pursuant  to  Public  Law 
100-463,  section  8061  (102  Stot.  2270-27);  to  the 
Committee  on  Armed  Services. 

1605.  A  letter  trom  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Conunittee  on  Foreign  Affairs. 

1606.  A  letter  fi-om  the  Chairman  (Pension 
Committee),  Federal  Intermediate  Credit 
Bank  of  Jackson,  transmitting  tbe  annual 
pension  plan  report  for  the  plan  year  ending 
December  31,  1990,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

1607.  A  letter  from  the  Administrator.  (Gen- 
eral Services  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  to  authorize  executive  agen- 
cies to  establish  more  than  one  supply 
source  for  a  particular  commodity  or  service; 
to  the  Committee  on  Government  Oper- 
ations. 

1608.  A  letter  from  the  Inspector  General, 
General  Servcies  Administration,  transmit- 
ting a  copy  of  the  audit  report  register,  in- 
cluding all  financial  recommendations,  for 
the  6-month  period  ending  March  31,  1991;  to 
the  Committee  on  Government  Operations. 

1609.  A  letter  trom  the  Secretary,  Smithso- 
nian Institution,  transmitting  a  copy  of  the 
annual  report  entitled  "Smithsonian  Year 
1990";  to  the  Conrunittee  on  House  Adminis- 
tration. 

1610.  A  letter  from  the  Chief  Justice,  Su- 
preme Court  of  the  United  States,  transmit- 
ting a  copy  of  the  report  of  the  Proceedings 
of  the  Judicial  Conference  of  the  United 
States  held  on  March  12,  1991,  pursuant  to  28 
U.S.C.  331;  to  the  Committee  on  the  Judici- 
ary. 

1611.  A  letter  from  the  Director  of  the  Of- 
fice of  Personnel  Management,  transmitting 
a  draft  of  proposed  legislation  to  make  tech- 
nical and  conforming  changes  in  title  5, 
United  States  Code,  and  the  Federal  Employ- 
ees Pay  Comparability  Act  of  1990,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  (Sivil  Service. 

1612.  A  letter  from  the  CHiairman,  Inter- 
state Commerce  Osmmlssion,  transmitting  a 
draft  of  proposed  legislation  to  amend  Title 
49,  United  States  Code,  to  impose  a  1-year 
moratorium  on  rate  tariff  filing  require- 
ments for  motor  common  carriers  of  prop- 
erty, and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

1613.  A  letter  from  the  Chairman,  Inter- 
state Conunerce  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Interstate  Commerce  Act  to  modify  the 
Interstate  Commerce  Conunission's  regu- 
latory responsibilities  over  the  trucking  in- 
dustry, and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 


1614.  A  letter  f^om  the  U.S.  Trade  Rep- 
resentative, transmitting  a  report  entitled 
"Year-End  Review,  1990"  of  the  Defense  Pol- 
icy Advisory  Committee  on  Trade;  to  the 
Committee  on  Ways  and  Means. 

1615.  A  communication  trom  the  President 
of  the  United  States,  transmitting  the  an- 
nual report  on  international  activities  in 
science  and  technology  for  fiscal  year  1990, 
pursuant  to  Public  Law  101-339,  (104  Stat. 
384);  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Science,  Space,  and  Technology. 
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the  fiscal  year  ending  September  30.  1992,  and 
for  other  purposes  (Kept.  102-129).  Referred 
to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judlcary. 
H.R.  1996.  A  bill  to  amend  chapter  9  of  title 
17,  United  States  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreign  entities.  (Rept.  102-122).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2332.  A  bill  to  amend  the  Immigration 
Act  of  1990  to  extend  for  4  months  the  appli- 
cation deadline  for  special  temporary  pro- 
tected status  for  Salvadorans;  with  an 
amendment  (Rept.  102-123).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  1341.  A  bill  to  amend  title 
5,  United  States  Code,  to  require  that  a  Fed- 
eral employee  be  griven  at  least  60  days'  writ- 
ten notice  before  being  released  due  to  a  re- 
duction in  force;  with  an  amendment  (Rept. 
102-124).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  543.  A  bill 
to  establish  the  Manzanar  National  Historic 
Site  in  the  State  of  California,  and  for  other 
purposes;  with  an  amendment  (Rept.  102-125). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  848.  A  bill 
to  authorize  the  establishment  of  a  memo- 
rial at  Custer  Battlefield  National  Monu- 
ment to  honor  the  Indians  who  fought  in  the 
Battle  of  the  Little  Bighorn,  and  for  other 
purposes;  with  amendments  (Rept.  102-126). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1448.  A  bill 
to  amend  the  Act  of  May  12,  1920  (41  Stat. 
596),  to  allow  the  city  of  Pocatello,  ID,  to  use 
certain  lands  for  a  correctional  facility  for 
women,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-127).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROE:  Conmilttee  on  Public  Works  and 
Transportation.  H.R.  14.  A  bill  to  amend  the 
Federal  Aviation  Act  of  1968  to  provide  for 
the  establishment  of  limitations  on  the  duty 
time  for  flight  attendants;  with  an  amend- 
ment (Rept.  102-128).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  WHEAT:  Conmilttee  on  Rules.  House 
Resolution  181.  Resolution  waiving  certain 
points  of  order  during  consideration  of  H.R. 
2689,  a  bill  making  appropriations  for  the 
government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  ifr.  EVANS: 
H.R.  2729.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  redesignate  the  numeri- 
cal designation  of  certain  Interstate  System 
highway  routes,  and  for  other  purposes;  to 
the  Conmiittee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ROSTENKOWSKL 
H.R.  2730.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1996  to  simplify  provisions  ap- 
plicable to  qualified  retirement  plans  and  to 
expand  access  to  such  plans;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  FRANK  of  Massacbueetts  (for 
himself  and  Mr.  Schiff): 
H.R.  2731.  A  bill  to  amend  section  2680(c)  of 
title  28,  United  States  Code,  to  allow  Federal 
tort  claims  arising  from  certain  acts  of  cus- 
toms or  other  law  enforcement  officers,  and 
to   amend   section  3724   of  title   31.   United 
States  Code,  to  extend  to  the  Secretary  of 
the  Treasury  the  authority  to  settle  claims 
for  damages  resulting  from  law  enforcement 
activities  of  the  Customs  Service:  to  tbe 
Connmittee  on  tbe  Judiciary. 
By  Mr.  HEFLEY: 
H.R.  2732.  A  bill  to  extend  until  January  1, 
1995,   the   suspension   of  duties   on   certain 
glass  fibers;  to  the  Committee  on  Ways  and 
Means. 

By  Ms.  KAPTUR: 
H.R.  2733.  A  bill  to  provide  for  immediate 
delivery  of  small  denomination  U.S.  savings 
bonds  available  to  the  public  at  the  point  of 
purchase;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2734.  A  bill  to  provide  for  immediate 
delivery  of  U.S.  savings  bonds  available  to 
the  public  at  the  point  of  purchase;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.  Andrews  of  Texas.  Mr.  McGrath. 
Mr.    ANTHONY.   Mrs.    Kennelly.    Mr. 
ARCHER,  and  Mr.  Thomas  of  Califor- 
nia): 
H.R.  2735.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  repeal  the  30-percent 
gross  income  limitation  applicable  to  regu- 
lated investment  companies,  and  for  other 
purposes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McDADE: 
H.R.  2736.  A  bill  to  authorize  additionsJ  ap- 
propriations for  the  purposes  of  the 
Steamtown  National  Historic  Site  in  Scran- 
ton.  PA;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  McDERMOTT  (for  himself,  Mr. 
MnjLER  of  California.  Mr.  Campbell 
of  Colorado,   Mr.  Rhodes,   and  Mr. 
Johnson  of  South  Dakota): 
H.R.  2737.  A  bill  to  provide  that  a  portion 
of  the   income   derived   from   trust   or   re- 
stricted land  held  by  an  individual  Indian 
shall  not  be  considered  as  a  resource  or  In- 
come in  determining  eligibility  for  assist- 
ance under  any  Federal  or  federally  assisted 
program;  Jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  Ways  and  Means. 
By  Mr.  MACHTLEY: 
HJl.  2738.  A  bill  to  amend  title  38,  United 
States  Code,  with  respect  to  benefits  for  in- 
dividuals who  may  have  been  exix>sed  to  ion- 
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Izing  radiation  duringr  military  service,  and 
for  other  purposes;  to  the  Committee  on  Vet- 
erans' AfTairs. 

By  Mr.  MANTON: 
H.R.  2739.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  to  prohibit  the  authoriza- 
tion of,  or  to  operate  any  vessel  on,  the 
coastal  waters  to  provide  criminal  detention 
or  imprisonment  facilities;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  VENTO: 
H.R.  2740.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  simplified 
method  of  allocating  expenses  in  case  of  use 
of  a  residence  in  providing  day  care  services; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  VISCLOSKY: 

H.R.   2741.   A  bill   to  direct  the  Attorney 

General  to  establish  in  Lake  County,  IN,  an 

ofnce  of  the  Immigration  and  Naturalization 

Service;  to  the  Committee  on  the  Judiciary. 

By  Mr.  HOYER  (for  himself,  Mr.  Wolf, 
and  Mrs.  Bentley): 
H.  Con.  Res.  173.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  grounds  for 
the  Greater  Washington  Soap  Box  Derby;  to 
the  Conmiittee  on  Public  Works  and 
Transprotation. 

By  Mr.  SOLARZ: 
H.  Con.  Res.  174.  Concurrent  resolution 
concerning  relations  between  the  United 
States  and  the  People's  Republic  of  China; 
jointly,  to  the  Committee  on  Ways  and 
Means  and  Foreign  Affairs. 

By  Mr.  GONZALEZ: 
H.  Res.  180.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  act  on  an  emergency 
basis  to  lift  the  economic  embargo  of  Iraq;  to 
the  Committee  on  Foreign  Affairs. 

By    Mr.    STUDDS    (for    himself.    Mr. 
YouNO  of  Alaska,  Mr.  Jones  of  North 
Carolina,  and  Mrs.  Unsoelo): 
H.  Res.  182.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  the  Sec- 
retary of  State  should  encourage  the  Euro- 
pean Commission  to  vote  to  ban  all  large- 
scale  drift  net  fishing  by  all  European  Com- 
munity fishing  fleets;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


MEMORIALS 


Under  claose  4  of  rale  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

197.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Minnesota,  rel- 
ative to  the  crisis  in  the  Midwest  dairy  in- 
dustry; to  the  Committee  on  Agriculture. 

196.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Florida,  relative 
to  Homestead  Air  Force  Airbase;  to  the  Com- 
mittee on  Armed  Services. 

199.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Maine,  relative 
to  Loring  Air  Force  Base;  to  the  Committee 
on  Armed  Services. 

aoo.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Michigan,  rel- 
ative to  the  automotive  industry;  to  the 
Committee  on  Energy  and  Commerce. 

201.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  SUte  of  Dllnols,  relative 
to  Social  Security  benefits;  to  the  Commit- 
tee on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Undv  clause  4  of  rule  XXn,  sponsors 
were  ^ded  to  public  bills  and  resolu- 
tions i  a  follows: 

H.R.  16:  Mr.  Beilenson,  Ms.  Kaptur,  and 
Mr.  Ca]  ipbell  of  Colorado. 

H.R.  7:  Mr.  JEFFERSON  and  Mr.  Campbell 
of  Coloi  ado. 

H.R.  :  12:  Mr.  Hefley. 

H.R.  ;  79:  Mr.  JONES  of  Georgia. 

H.R. :  94:  Mr.  Towns. 

H.R.  118:  Ms.  MOLDJARI,  Mr.  GUARINI,  Mr. 
HORTO^  ,  and  Mr.  Wolpe. 

H.R.  1 83:  Mr.  Wise. 

H.R.  I  50:  Mr.  GIBBONS. 

H.R.  173:  Mr.  PERKINS,  Mr.  Smith  of  Flor- 
ida, M  .  Martin,  Mr.  Lipinski,  Mr.  Brew- 
ster,  ;  Ar.    Vento,   Mr.    Conyers,   and   Mr. 

WASHIN  3T0N. 

H.R. '  76:  Mr.  WISE. 

H.R.  '  77:  Mr.  Wise. 

H.R. '  78:  Mr.  Wise. 

H.R. '  79:  Mr.  WISE. 

H.R. '  80:  Mr.  Wise. 

H.R.  I  30:  Mr.  Espy. 

H.R.  )51:  Mr.  BENNETT,  Mr.  ECKART.  Mrs. 
JOHNSQ 1  of  Connecticut,  and  Mr.  Gejdenson. 

H.R.  I  67:  Mr.  Gaydos. 

H.R.  022:  Mr.  BRYANT,  Mr.  Engel,  and  Mr. 
Mrazei  :. 


H.R. 


H.R.    110:  Mr.  Hughes. 


H.R. 
H.R. 


130:  Mr.  Yates. 
1147:    Mr.    Yates, 


ToRRic  !LLi,  Mr.  Hyde,  and  Mr.  Armey. 


1367:  Mr.  Weiss,  Mr.  Taylor  of  Mis- 
Mr.     Hochbrueckner,     and    Mrs. 


H.R. 
H.R. 


H.R. 
H.R. 


092:  Mr.  Rahall  and  Mr.  McEwEN. 


Mr.    Frost,    Mr. 


H.R 
slssippl , 
Boxer 

H.R.  1400:  Mr.  Gillmor,  Mr.  Lewis  of  Flor- 
ida, Ml .  Nichols,  Mr.  Hammerschmidt,  Mr. 
Schaei  sr,  Mr.  Stearns,  Mr.  Chandler,  and 
Mr.  Joi  nson  of  Texas. 

H.R.  1429:  Mr.  McCRERY,  Mr.  Sundquist, 
and  Mr  Lagomarsino. 

H.R.    453:  Mr.  Matsui  and  Mr.  ENGEL. 

H.R.  1472:  Mr.  Lightfoot,  Mr.  Traficant. 
Mr.  Cr  lmer,  Mr.  Tauzin,  Mr.  Stallings,  Mr. 
OXLEY.  and  Mr.  Solomon 

H.R.   489:  Mr.  Jones  of  North  Carolina. 

H.R.  1527:  Mrs.  Unsoeld,  Mr.  Dicks, 
Skeen.  and  Mr.  Sawyer. 

H.R.    556:  Mr.  MOODY. 

HJL  1557:  Mr.  Zimmer.  Mr.  Martin. 
Vande  ;  Jagt,  Mr.  Ford  of  Tennessee, 
HOUGH  on.  Mr.  STUDDS,  Mr.  HEFLEY,  and  Mr 

FOGUE  PTA 

601:  Mr.  Mavroules. 

677:  Mr.  Espy, 

1703:  Mr.  Levin  of  Michigan  and  Mr 


Mr. 


Mr. 
Mr. 
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H.R.  2452  Mr.  LaFalce  and  Mr.  Levin  of 
Michigan. 

H.R.  2460t  Mr.  HOUGHTON,  Mr.  LENT,  Mr. 
Walsh,  ana  Mr.  Galleoly. 

H.R.  2470J  Mr.  DOOLITTLE,  and  Mr.  CAMP. 

H.R.  2488:1  Mr.  Visclosky. 

H.R.  2503:  Mr.  DUNCAN  and  Mr.  POSHARO. 

H.R.  2525-.,  Mr.  Inhofe. 

H.R.  255*  Mr.  Santorum,  Mr.  JONES  of 
Georgia.  Mr.  Weldon,  Mr.  Cramer.  Mr. 
Camp,  and  |lr.  Gillmor. 

H.R.  25603  Mr.  Wise. 

H.R.  2566;  Mr.  Traficant. 

H.R.  2578:  Mr.  Jontz. 

H.R.  2584!  Mr.  Lagomarsino.  Mr.  Roemer. 
Mr.  Peterson  of  Florida,  and  Mr.  Lantos. 

H.R.  2675:  Mr.  Saxton. 
.  H.J.  Res.  9:  Mr.  Beilenson  and  Mr.  Camp- 
bell of  Col  ^rado. 

H.J.  Res.  11:  Mr.  Campbell  of  Colorado. 

H.J.  Res.  23:  Mr.  ECKART,  Mr.  GUARINI,  Mr. 
HoBsoN,  Ml.  Horn,  Mr.  Jefferson,  and  Mr. 

MOORHEAD. 

H.J.  Res.  95:  Mr.  Payne  of  New  Jersey,  Mr. 
KoPETSKi.  Mr.  Dicks,  Mr.  Callahan,  Mr. 
Markey.  Mr.  MONTGOMERY,  and  Mr.  Wise. 

H.J.  Res.  188:  Mr.  Hansen,  Mrs.  Morella, 
Ms.  Long,  :  Ai.  Wilson,  Mr.  Markey.  and  Mr. 
Spratt. 

H.J.  Res.  226:  Mr.  Derrick,  Mr.  Moakley, 
Mr.  STUDE8.  Mr.  McDermott.  Mr.  Synar, 
Mr.  Slattiky,  Mr.  Wheat.  Mr.  Spratt.  Mr. 
EcKART.  Mr.  Campbell  of  Colorado.  Mr. 
Penny.  Mi.  Borski.  Mr.  Taylor  of  Mis- 
sissippi, Mr.  Gonzalez.  Mr.  Ddcon.  Mr.  Dar- 
den.  Ms.  slaughter  of  New  York.  Mr.  Solo- 
mon. Mr.  NCEWEN.  Ms.  DELAURO.  Mr.  WOLPE. 

Mr.  Glickn  an,  Mr.  McMillan  of  North  Caro- 
lina, Mr.  SoLAHZ,  Mr.  Pallone,  Mr.  Olver, 
Mr.  Roe.  ^^^.  Panetta.  Mr.  Hochbrueckner, 
Mr.  Brook^.  Mr.  Reed.  Ms.  Pelosi.  Mr.  An- 
derson, Mt.  Richardson.  Mr.  Bilbray,  Mr. 
Carr.  Mr.  Conyers.  Mr.  DeFazio,  Mr.  Maz- 
zoLi,  Mr.  ANDREWS  of  Maine,  Mr.  Atkins,  Ms. 
Mr.  Engel,  Mr.  Carper,  Mr.  Del- 
rRAXLER,  Mr.  Kanjorski,  and  Mr. 


883:  Mr.  Wylie. 

1958:  Mr.  Mrazek.  Mr.  LaFalce.  Mr. 
>f  New  York,  and  Mr.  Nowak. 
!030:  Mr.  DWYER  of  New  Jersey. 
2059:  Ms.  NORTON.  Ms.  Kaptur,  Mr. 
Mr.  Lagomarsino,  and  Mr.  Young  of 


H.R. 

H.R. 

H.R. 
Wheat 

H.R. 

H.R. 
Green 

H.R. 

H.R. 
Walsh  : 
Alaska 

H.R.  !115:  Mr.  DoOLriTLE. 
!235:  Mr.  Espy. 

2242:  Mr.  Richardson,  Mr.  Bryant, 
Mr.  DiLLUMS,  Mr.  Durbin,  Mr.  Swett,  Mr. 
WiLLiA  lis,  Mr.  Frost,  and  Mr.  Bruce. 
!280:  Mr.  Inhofe. 

2336:  Mr.  Peterson  of  Florida,  Mr. 
Wolpe,  Mr.  Rohrabacher.  Mr.  Andrews  of 
Maine,  and  Mr.  Washington. 

H.R.  S361:  Mr.  SOLOMON. 

H.R.  fe393:  Mr.  Dwyer  of  New  Jersey. 

H.R.  E394:  Mr.  DWYER  of  New  Jersey. 


MOLINARI 
LUMS.  Mr. 
DONELLY. 

H.J.  Res 


JOHNSON  oi  South  Dakota.  Mr.  Mazzoli,  Mr. 


dickinson. 
Hubbard 
Thomas    of 
Wylie,  Mr, 
H.J.  Res, 
Boucher, 
Franks  of 


Mr. 
Moakley, 


228:  Mrs.  Lowey  of  New  York,  Mr. 


Mr.  Yatron,  Mr.  Eckart.  Mr. 
Mr.  KOLTER.  Mr.  Gaydos.  Mr. 
California.  Ms.  Kaptur.  Mr. 
Stark,  and  Mr.  Bunning. 
255:  Mr.  CONYERS.  Mr.  KLUG.  Mr. 
Mr.  Hughes.  Mr.  Grandy.  Mr. 
Connecticut,  Mr.  Lagomarsino, 
Mr.  GuNDEksoN,  Mrs.  Boxer,  Mr.  Ackerman, 
Mr.  BacchJjs,  Mr.  Valentine,  Mr.  de  Lugo, 
Mr.  Hansen.  Mr.  Lancaster,  Mr. 
Martin,  Mr.  Lipdjski,  Mr.  Levin  of  Michi- 
gan, Mr.  M  cDade,  Mr.  Lowery  of  California, 
McGhath.  Mr.  Miller  of  Ohio.  Mr. 
Mr.  Oberstar.  Mr.  Murphy.  Mr. 
Gaydos.  M  r.  Owens  of  Utah.  Mr.  Bliley.  Mr. 
GUARDJI,  Jfr.  MOORHEAD.  Mr.  Hastert.  Mr. 
Traficant.  Mr.  Hefner.  Mr. 
Hayes  of  ^uislana,  Mr.  Ravenel.  Mr.  Rob- 
erts, Mr.  1  lOE,  and  Mr.  Mavroules. 
H.  Con.  I  es.  43:  Mr.  Wheat. 
H.  Con.  4es.  170:  Mr.  Lipinski  and  Mr.  Hor- 

TON. 

H.  Con.  Res.  171:  Mr.  Miller  of  Washing- 
ton, Mr.  Machtley,  Mr.  Dellums,  Mr.  Schu- 
mer,  Mr.  0  WENS  of  Utah,  and  Mr.  HORTON. 

H.  Res.  Ill:  Mr.  Rangel. 

H.  Res.  1|4:  Ms.  Norton. 

H.  Res.  1(2:  Mr.  Camp  and  Mr.  Gillmor. 

H.  Res.  1|B7:  Ms.  PELOSI,  Mr.  Vander  Jaot, 
Mr.  LEViNt  of  California.  Mr.  Ford  of  Ten- 
nessee, and  Mr.  Espy. 
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A  SPECIAL  SALUTE  TO  ROBERT  E. 
HUGHES 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday,  June  24, 1991 

Mr.  STOKES.  Mr.  Speaker,  those  of  us  who 
are  involved  in  the  business  of  politics  have 
found  that  although  we  t^elong  to  one  political 
party,  we  often  form  friendships  with  rriembers 
of  the  ottier  party.  During  my  political  career, 
I  have  come  to  know  and  respect  a  man  who 
does  not  belong  to  my  political  party.  That 
man  is  Robert  E.  Hughes,  who  has  just 
stepped  down  as  the  chairman  of  ttie  Cuya- 
hoga County  Republican  Party  in  Cleveland, 
OH,  following  23  years  of  service.  Just  re- 
cently friends,  family,  and  colleagues  gathered 
to  pay  tritxjte  to  Bob  Hughes  for  his  signifk:ant 
contributions  to  the  Republican  Party  and  our 
community.  I  rise  today  to  join  in  this  salute  to 
my  good  friend.  At  this  time,  I  wouki  like  to 
share  with  my  colleagues  some  of  the  high- 
lights of  Bob  Hughes'  career. 

Bob  Hughes  grew  up  in  Warren,  OH,  grad- 
uating from  Harding  High  School.  He  eamed  a 
journalism  degree  from  Ohio  State  University, 
while  writing  for  three  Columtxis  newspapers. 
Upon  graduation,  Bob  Hughes  was  called  to 
active  duty  with  ttie  U.S.  Marine  Corps.  He 
served  as  a  platoon  leader  and  a  company 
commander. 

Mr.  Speaker,  folkiwing  his  military  servk^. 
Bob  returned  to  Ohio  wtiere  he  became  a  re- 
porter for  a  small  Ohk>  newspaper,  and  state- 
house  reporter  for  ttie  Associated  Press  t)e- 
fore  going  to  work  for  General  Electric. 

In  1961,  Bob  Hughes  was  selected  as  vice 
chairman  of  the  Cuyahoga  County  Republrcan 
Party  in  Cleveland.  Later,  he  became  cochair- 
man  of  the  Cuyahoga  County  GOP,  chairman 
of  the  executive  corrvnittee,  and  finally,  chair- 
man of  the  board  of  electrons.  In  1975,  Bob 
Hughes  was  elected  chairman  of  ttie  central 
committee  arxj  was  made  sole  GOP  cfiairman. 
His  contributk>ns  to  ttie  Republican  Party  are 
immeasurattle  and  will  certainly  be  missed. 

Mr.  Speaker,  Bob  Hughes  has  also  worked 
diligently  to  improve  the  quality  of  educatk>n  in 
nortt>eastem  Ohio.  He  devoted  his  efforts  to 
Cleveland  State  University;  expanding  the 
campus,  bringing  it  into  ttie  State  university 
system,  and  serving  8  years  on  the  board  of 
trustees.  In  adcMion,  he  contritxjted  to  the  de- 
vek)pment  of  Cuyahoga  Community  College. 

Bob  Hughes  has  also  played  an  integral  role 
in  Cleveland's  downtown  development.  He  is 
credtted  with  assisting  in  the  improvement  of 
Cleveland's  lakefront;  ttie  renovatkKis  of  Pub- 
Uc  Square  and  Playtiouse  Square  in  downtown 
Cleveland,  and  financing  the  expanskxn  of 
Mount  Sinai,  University  and  Hilk:rest  Hospitals, 
and  ttie  Cleveland  Clink;. 

Lastly,  Bob  Hughes  has  donated  his  time 
and  talents  to  several  banking  instjtutk>ns.  He 


has  served  on  the  board  of  directors  for  Ohk) 
Savings  Associatkxi  and  American  Natk>nal 
Bank. 

Mr.  Speaker,  Bob  Hughes  is  a  committed  in- 
dividual, a  talented  politk:ian,  and  a  good 
friend.  I  am  certain  ttiat  members  of  his  family, 
including  his  wife.  Marguerite,  and  their  chil- 
dren— Tim,  Davkl,  Jon,  and  Robin — share  our 
pride  in  Bob's  accomplishments  over  the 
years.  His  devotion  to  Cleveland  and  Cuya- 
hoga County  is  unsurpassed,  and  I  am  proud 
to  extend  my  best  wishes  to  him  for  the  future. 


RECOGNIZING  HUMAN  RIGHTS  VIO- 
LATIONS WITHIN  THE  REPUBLIC 
OF  VIETNAM 


HON.  JOHN  EDWARD  PORIIR 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  PORTER.  Mr.  Speaker,  as  this  Nation 
continues  to  tieal  from  ttie  scars  of  our  in- 
volvement in  the  Vietnam  war,  we  must  not 
disregard  the  ongoing  battle  over  human  rights 
violations  within  the  Socialist  Republic  of  Viet- 
nam. Our  hasty  withdrawal  from  this  conflict 
back  in  1975  ushered  in  a  Communist  Gov- 
ernment whk:h  has  repeatedly  violated  the 
rights  of  its  southern  military  captives.  We 
must  not  attempt  to  bury  this  painful  and  tur- 
bulent period  in  this  Nation's  history  t}y  turning 
our  backs  on  the  plight  of  our  former  allies.  In- 
stead, we  must  operate  through  dipkynatk:  ve- 
hicles to  undertake  Initiatives  such  as  ttiose 
used  during  ttie  Persian  Gulf  crisis  concerning 
the  fate  of  the  Kuwaitis  and  Kurdsh  refugees. 

In  a  recent  edition  of  the  Chicago  Trilxjne, 
columnist  David  Evans  emphasizes  ttie  mis- 
treatment of  the  Vietnamese  people  through 
the  experience  of  a  former  South  Vietnamese 
offner,  Tran  DuaL  Mr.  Evans  makes  a  power- 
ful argument  that  our  upcoming  diplomatk:  re- 
latkxis  with  the  Vietnam  Government  shoukl 
place  human  rigtits  at  the  top  of  ttie  agenda. 
He  cites  Vietnam's  need  for  economic  aid  and 
Western  investment  as  a  leverage  tool  to  com- 
pel this  igrx>t}le  regime  to  recognize  the  bask: 
fundamental  rights  of  its  citizens. 

Accordingly,  Mr.  Speaker,  I  submit  for  ttie 
Record  David  Evans'  account  of  Tran  Duafs 
1&-year  endeavor  as  a  prisoner  of  war  whk^h 
surely  serves  as  an  example  of  the  numerous 
atrocities  committed  t>y  ttiis  Govemment  and 
as  a  cue  for  ttie  United  States  to  rectify  ttiem. 

The  artKle  foltows: 

[Prom  the  Chicago  Tribune,  May  31, 1991] 

Human  Rights  Should  Top  U.S.  agenda  on 

Vietnam 

(By  David  Evans) 

Washinoton.— Abraham  Lincoln's  postwar 
policy  of  "malice  toward  none"  has  been 
turned  on  its  head  by  the  communist  victors 
of  the  Vietnamese  civil  war.  To  this  day, 
their  policy  is  one  of  extreme  malice  toward 


those  who  fought  for  South  Vietnam,  espe- 
cially the  ofTlcers. 

The  tale  of  Tran  Duat.  a  former  major  in 
the  South  VietTuimese  marines,  is  ample  rea- 
son for  the  U.S.  govemment  to  put  equal 
treatment  for  all  Vietnamese,  reg-ardless  of 
the  side  on  which  they  fought  In  the  war,  on 
the  agenda  in  its  discussions  about  re-estab- 
lishing diplomatic  relations  with  this  self- 
proclaimed  "proletarian  dictatorship." 

Duat,  who  now  lives  in  the  Washington 
area,  was  a  stout-hearted  and  fearless  fight- 
er, to  say  the  least.  It  was  a  reputation  that 
doubtless  marked  him  for  an  extended  eight- 
year  stay  in  the  so-called  re-education  campe 
that  the  communists  established  throughout 
Vietnam  after  their  triumph. 

The  son  of  a  mldlevel  Saigon  bureaucrat. 
Duat  was  commissioned  in  19G6,  and  his  com- 
bat tour  lasted  nine  years.  He  was  promoted 
meritoriously  twice  for  heroic  leadership 
under  fire.  The  list  of  major  battles  in  which 
he  fought  includes  the  great  1968  Tet  offen- 
sive battles  around  Saigon  and  in  Hue  city. 
In  the  formidable  North  Vietnamese  Easter 
Offensive  of  1972.  he  led  his  company  of 
troops  to  retake  the  citadel  at  Quang  Tri 
city. 

Duat  accumulated  a  chestful  of  medals,  in- 
cluding the  National  Medal  of  Honor  (equiva- 
lent to  the  U.S.  Medal  of  Honor)  and  various 
Gallantry  Orders  with  gold,  silver  and  bronze 
stars. 

He  was  wounded  three  times,  twice  by  AK- 
47  bullets  and  once  by  shrapnel  from  a  B-40 
rocket  grenade. 

In  the  final,  tragic  hours  of  the  war,  Duat 
kept  his  battalion  together,  fighting  in  their 
positions  east  of  Saigon  until  the  last  mo- 
ment. They  learned  on  the  radio  that  the 
Saigon  govemment  had  surrendered. 

"We  went  back  to  our  barracks,  and  I  dis- 
missed the  battalion."  Duat  recalled.  "One 
of  our  sergeants  shot  himself  in  the  head 
right  then  and  there. 

"I  took  off  my  uniform  and  walked  home. 
My  mother  just  cried  and  cried,"  he  said. 

Later  that  day.  April  30.  1975.  a  North  Viet- 
namese Army  official  came  to  the  door  and 
informed  Duat  that  he  was  under  house  ar- 
rest. On  June  14.  loudspeaker  trucks  in  the 
streets  called  for  all  former  officers  of  the 
Saigon  regime  to  assemble,  and  they  were 
deported  to  re-education  campe. 

Duat  and  2.000  other  officers  were  placed  in 
the  former  camp  of  the  U.S.  Army's  Black 
Horse  regiment,  the  11th  Armored  Cavalry. 

"We  were  ordered  to  cut  trees,  build  roads 
and  clear  mines.  Some  were  killed  trying  to 
remove  the  mines,"  Duat  said. 

They  were  given  alMurdly  small  rations  of 
noodles.  Duat  said,  and  the  North  Vietnam- 
ese Army  ordered  the  inmates'  families  to 
send  food. 

"Every  night,  after  work,  we  were  forced 
to  sit  and  listen  to  talk  about  politics." 
Duat  said. 

The  indoctrination  seasiona  were  thor- 
oughly unconvincing.  "They  said  [North  Vi- 
etnamese] troops  used  rifles  to  shoot  down 
&-52s."  Duat  recalled  derisively. 

They  were  sliipped  to  a  former  French  pris- 
on northwest  of  Hanoi.  The  days  were  spent 
clearing  trees.  Duat  used  some  of  the 
survivial  training  he  bad  received  from  the 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  whicfa  are  not  spoken  by  a  Member  of  the  Senate  on  die  floor. 
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U.S.  Marines  to  find  edibles  In  the  forest. 
Even  so.  he  lost  weight,  dropping  to  76 
pounds. 

"I  became  so  weak.  I  had  to  use  my  hands 
on  my  knees,  like  this,  to  stand  up,"  he  ges- 
tured. ^^ 

There  were  beatings.  It  was  obvious  to 
Duat  that  the  policy  was  one  of  extermi- 
nation of  the  weak  through  forced  labor  and 
neglect. 

"About  15  percent  died  from  starvation. 
My  battalion  commander  died  in  my  arms," 
he  said,  making  a  cradling  motion  with  his 

arms. 

Duat  and  the  thinned  ranks  of  fellow  survi- 
vors were  moved  south  in  1963.  His  release  on 
March  11.  1963,  was  the  beginning  of  two 
more  years  under  house  arrest. 

As  a  former  South  Vietnamese  officer,  he 
was  only  permitted  to  engage  in  menial 
labor  such  as  pedaling  a  bicycle  taxi. 

"I  wanted  to  work,"  he  said,  and  so  on 
March  11,  the  eighth  anniversary  of  his  last 
day  in  prison,  Duat  departed  Vietnam  for  the 
U.S.,  where  he  is  studying  English  in  order 
to  go  to  school. 

Duat's  saga  of  survival  should  put  human 
rights  smack  on  the  U.S.  agenda  for  estab- 
lishing diplomatic  relations  with  this  vile  re- 
gime. The  conununists  won  the  war,  but  they 
haven't  been  able  to  run  the  country  and  are 
desperate  for  aid  and  investment.  We've  got 
leverage.  Yet  our  State  department  is  taking 
the  position  that  personal  freedoms  will  fol- 
low the  establishment  of  economic  and  polit- 
ical ties.  This  policy,  we  might  note,  has 
failed  spectacularly  right  up  the  road,  in 
China. 
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For  far  too  long  public  safety 
telecorrmunicators  have  gone  without  proper 
recognition.  Their  job  is  one  the  pub)lic  seldom 
noticea.  but  one  that  saves  lives  every  day. 
The  joint  resolution  I  have  introduced  today 
will  establish  a  National  Public  Safety 
Telecohimunicators  Week  for  the  second 
weekl)f  April  each  year.  It  is  time  that  we 
show  pur  appreciation  for  the  people  who 
work  iiTthis  essential  and  growing  field. 

I  beleve  that  it  wokJ  be  most  appropriate  for 
us  to  establish  a  National  Public  Safety 
Telecc  mmunicators  Week  to  honor 
telecoinmunicators  as  the  tme  professionals 
and  lifesavers  that  they  are.  As  an  example  of 
the  type  of  services  provided  by 
teleco^municators  through  the  United  States, 
i  comitiend  to  my  colleagues'  reading  a  recent 
articlejdescribing  the  efforts  of  Susan  Nealsey- 
Kratz.ja  police  technician  in  Maryland.  The  ar- 
ticle vividly  illustrates  the  cnjcial  role  played  by 
telecoinmunicators  in  difficult  emergency  situa- 
tions, 'l  urge  my  colleagues  to  join  me  in  co- 
spon^ring  this  legislation. 


NATIONAL  PUBLIC  SAFETY 
TELECOMMUNICATORS  WEEK 

HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRKSENTATIVES 

Monday,  June  24. 1991 
Mr.  MARKEY.  Mr.  Speaker,  for  years,  thou- 
sands of  dedk^ted,  professional  public  safety 
telecommunicators  have  answered  our  calls 
for  police,  fire,  arxl  emergency  medical  serv- 
fces.  They  have  dispatched  assistance  to  put 
out  fires,  catch  burglars  breaking  into  our 
homes  arxl  provide  emergency  nDedkal  help 
to  families  in  every  one  of  our  districts.  These 
publK  safety  people  are  truly  dedfcated  pro- 
fessk>nals,  alttxxjgh  the  put)lk;  usually  never 
sees  them  because  they  are  not  physically  at 
the  scene. 

Put)Kc  safety  telecommunKators  are  behind 
the  scenes  doing  their  work  competently  and 
accurately.  Without  them,  polce  officers,  fire- 
fighters, and  emergency  medkal  personnel 
wouM  lack  the  high  qi^Hty  communKations 
servnes  wt«ch  are  necessary  for  the  variety  of 
public  safety  servees  whk:h  are  vital  to  the 
well-t)eing  of  communities  throughout  the  Unit- 
ed States. 

The  Natkxi's  public  safety 

telecommurucators  also  work  to  improve  emer- 
gency response  capatiilties  ttwough  their  lead- 
ership and  partk:ipatk>n  in  training  programs 
and  other  activities  provkled  by  the  Associated 
Pubik:  Safety  CorTvnunKatk>ns  Officers 
[APCO].  APCO  is  an  associatkyi  of  nearly 
9,000  people  engaged  in  the  operation,  design 
and  inetaitatnn  of  emergency  response  conv 
tvuncaaom  systenns,  includkig  911,  for  Fed- 
eral, State,  and  kx»l  government  agencies. 
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Ms!  NORTON.  Mr.  Speaker,  I  rise  today  to 
comr«end  to  this  body  the  16th  annual  Wash- 
ington, DC  Gay  and  Lest}ian  Pride  Festival. 
This  bast  Sunday,  June  23.  members  of  the 
focal  [arxl  area  gay  and  lesbian  community 
joinei  "Together  in  Pride."  As  many  as  35.000 
l^tin^s.  AfricarvAmericans.  Arat)s.  Asians, 
Catholics,  Protestants,  Christians,  Jews,  and 
veterans  of  our  Armed  Forces  celebrated 
themselves  and  their  contriljutions  to  our  soci- 
ety a$  gay  and  lesbian  people. 

Mr;  Speaker.  I  also  take  this  time  to  remind 
this  body  that  last  week  we  passed  legislation 
to  protect  the  civil  rights  of  women,  members 
of  religious  groups,  and  of  memt>ers  of  all  ra- 
cial ind  ethnic  groups.  Our  wori<  will  not  be 
finished  until  the  protections  of  the  Civil  Rights 
Act  Of  1964  are  extended  to  our  gay  and  les- 
bian brothers  and  sisters.  I  am  pledged  to  that 
fight  to  the  finish. 

Fittally,  Mr.  Speaker,  the  D.C.  Gay  and  Les- 
bian iPride  Festival  is  a  wonderful  volunteer  ef- 
fort. jThe  volunteers  who  have  contritxjted  to 
the  festival  are  too  numerous  to  mention,  but 
i  wo^ikj  Kke  to  commend  the  admirable  volur>- 
tarisfn  of  those  whx)  sen/e  on  the  Pride  Board 
and  committees:  Garrett  Haylett.  Dane 
D'Alessandro,  Kevin  O'Keife,  George  Woods, 
Leonard  Green,  Jeff  Simpson,  Juan  Vegega. 
Greg  DuRoss.  Adam  Ebbin,  Richard  Sweeting, 
Mark  deLevie,  Greg  Greeley,  Marcy  Blair,  Jef- 
frey Pendleton,  Deb.  and  especially  Scott 
Friedman.  Thanks  to  them  and  to  all  who  are 
carrying  on  the  struggle  for  human  rights  for 
all  without  invklfous  exceptions  that  have  no 
piece  in  a  great  derrxx^racy. 


TRUTH  .^OUT  THE  NATIONAL  RE- 
PUBLICAN INSTITUTE  FOR 
INTERNATIONAL  AFFAIRS 

HON.  ROBERT  J.  LAGOMARSINO 

J  OF  CALIFORNIA 

HOUSE  OF  REPRESENTATIVES 

iMonday,  June  24. 1991 
Mr.  LAGOMARSINO.  Mr.  Speaker,  allega- 
tions of  irrlproper  actions  by  the  National  Re- 
publican [institute  for  International  Affairs 
[NRIIA]  halve  been  circulated  by  several  Mem- 
bers of  thb  body  and.  since  those  allegations 
are  not  tnie,  I  wish  to  set  the  record  straight 
The  folbwing  points  must  be  emphasized 
regarding  NRIIA's  activities  in  Costa  Rca: 

First,  tne  Republican  Institute  has  never 
funded  any  of  the  political  activities  or  the 
campaigns  of  the  United  Social  Christian  Party 
[USCP]  in  Costa  Rica.  All  of  NRIIA's  reports, 
budgets,  proposals,  and  financial  statements 
have  tjeen  made  public  under  the  Freedom  of 
Information  Act.  There  is  no  basis  whatsoever 
to  charges  that  the  NRIIA  was  involved  in  po- 
litical activities  or  campaign  activities  in  Costa 
Rica 

Secon4  despite  the  fact  that  the  NRIIA  be- 
lieved its  activities  in  Costa  Rica  were  totally 
proper  ar(d  in  keeping  with  its  ctiarter,  the  in- 
stitute decided  in  July  1989  to  suspend  the 
domestic  operations  with  its  grantee— the  As- 
sociation for  the  Defense  of  Costa  Rican  Lib- 
erty and  Democracy.  The  NRIIA  is  puzzled 
ttiat  allegations  about  its  activities  should  t>e 
made  ag«in  after  it  has  withdrawn  from  Costa 
Rca. 

Third,  the  accusation  that  neither  the  Na- 
tional Endowment  for  Democracy  [NED]  nor 
tfie  NRIIA  knew  precisely  what  was  happening 
with  the  program  in  Costa  Rk»  is  ateurd. 
NRIIA  had  a  full-time  professional  program  of- 
ftoer  resident  in  Costa  Rica  working  with  the 
grantee  during  the  time  the  NRIIA  was  sup- 
porting ttie  project 

Fourth,  allegations  that  the  NRIIA  was  in- 
volved in  a  grudge  match  against  Costa  Rcan 
President  Oscar  Arias  is  equally  atjsurd.  In 
fact  PreSklent  Arias  and  several  members  of 
his  caixrmX  partk:ipated  in  seminars  and  meet- 
ings sponsored  by  the  NRIIA  grantee. 

Fifth,  ^me  of  the  allegations  imply  that  nei- 
ther NEO  nor  the  Republk:an  and  Denfxx:ratic 
party  institutes  are  permitted  to  associate  with 
politcal  parties;  this  is  not  the  case.  The  dear 
prohibitions  are  against  activities  wtiich  sup- 
port a  candkJate  for  public  offk».  The  Repub- 
lican Institute  and  the  Democratic  Institute 
[NDIIA]  were  estaWished  to  give  NED  a  capa- 
tMlity  to  wortc  with  political  parties.  As  long  as 
the  work  does  not  involve  campaign  activity,  it 
is  well  within  the  NED,  NRIIA  and  NDIIA  Char- 

tfiTS 

Sixth,  regarding  Wie  involvement  of  Costa 
Rfcan  Presklent  Rafael  Angel  CaWeron  with 
the  former  NRIIA  grantee,  it  must  be  pointed 
out  that  during  thie  period  in  whfoh  he  was  ex- 
ecutive director  of  the  grantee.  Cakleron  was 
not  an  active  candklate.  In  fact.  Cakleron  had 
blessed  the  candklacy  of  another  indivklual 
Miguel  Angel  Rodriguez,  and  Cakleron  had 
stated  he  would  not  be  a  candidate  for  the 
Presklency.  When  he  reversed  this  decision, 
Cakleron  immediately  resigned  from  the  posi- 
tion of  executive  director  of  the  grantee  asso- 
ciation. 
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Seventh,  some  of  ttie  allegations  accuse 
CakJeron  of  accepting  funds  from  Panamanian 
strongman  Gen.  Manuel  Noriega.  This  accusa- 
tion was  made  by  Jose  Blandon  and  is  rx>t 
substantiated  by  any  other  source.  Addition- 
ally, the  period  in  which  the  alleged  donation 
took  place  was  1  year  before  ttie  NRIIA  start- 
ed its  grant  program  in  Costa  Rica. 

Eighth,  finally,  the  question  of  why  NRIIA 
chose  to  work  in  Costa  Rica  is  often  raised  in 
the  allegatKMis.  The  Republican  Institute  be- 
lieves that  no  democratic  system  can  be  taken 
for  granted,  and  thai  Costa  Rica,  in  particular, 
is  worthy  of  effort  to  sustain  its  diemocratic 
system  given  its  difficult  geography  kx^ation 
between  Nk:aragua  arxj  Panama.  It  is  not  un- 
common for  officials  of  both  parties  in  Costa 
Rk»  to  make  reference  to  threats  to  Costa 
Rica's  denxx;ratk:  system  posed  t>y  the  inter- 
national debt  crisis,  Nicaragua,  Panama,  and 
intemational  drug  trafficking. 

It  seems  somewhat  hypocritical  that  allega- 
tions have  t>een  raised  against  one  party  in 
Costa  Rica — with  the  alleged  con'iplicity  of  Vne 
NRIIA — when  the  government  party  itself  was 
engaged  in  much  tfie  same  thing.  The  Libera- 
tion Party  of  former  Presklent  Arias  main- 
tained a  sut>stantial  educational  and  training 
facility  of  its  own — CEDAL— which  was  funded 
from  European  sources. 

This  type  of  training  and  educational  work  is 
the  rule,  not  ttie  exception  in  Latin  America, 
and  support  for  these  types  of  activities  is  not 
considered  inappropriate  by  most  reasonat)le 
observers  and  partnipants.  Indeed,  the  work 
of  the  NRIIA  in  Costa  Rca  has  t)een  publk:  for 
more  than  4  years.  NRIIA's  work  in  Costa 
Rk»  has  tjeen  carefully  conskJered  and  care- 
fully monitored,  and  it  is  not— and  has  not 
t)eer>— in  vioiatton  of  any  of  ttie  restrictions 
whk:h  govern  its  activities.  The  NRIIA  has 
been  sensitive  to  the  types  of  accusations  tfiat 
coukj  be  raised  and  has  taken  clear  and  un- 
equivocal steps  to  address  such  concerns  t>e- 
fore  they  were  ever  raised.  That  ttiese 
charges  are  being  made  now,  when  ttie  infor- 
matk>n  about  the  institute's  work  has  been 
publk:  for  4  years  suggests  a  clear  politk»l 
motivatton  on  the  part  of  those  making  ttiese 
false  allegattons. 


PUBLIC  HEALTH  APPROACH  TO 
CRIME  AND  VIOLENCE  IN  AMERICA 


HON.  LOUIS  STOKES 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  STOKES.  Mr.  Speaker,  last  year  Amer- 
k»  set  a  new  nat»nal  record.  The  Federal  Bu- 
reau of  InvestigatkKi  recently  reported  that  vk>- 
lent  crime — murder,  rape,  robbery,  and  aggra- 
vated assault — increased  by  10  percent  in  the 
United  States  last  year,  the  largest  annual  in- 
crease since  1986.  In  partKuiar,  homicxle 
records  were  broken  in  many  of  our  Nation's 
targe  cities. 

The  homnkje  rate  in  young,  African-Amer- 
nan  males  is  partKuiarty  distressing — death 
from  hotnade  ts  ttie  single  greatest  cause  of 
death.  But  even  more  disturbing,  young  peo- 
ple in  our  inner  cities  killed  for  tennis  shoes 
and  ottier  items  of  ctothing,  for  drugs,  for  tove. 
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for  hate,  and  in  many  cases,  for  no  apparent 
reason  at  all. 

Mr.  Speaker,  I  am  convinced  that  unless  we 
deal  with  ttie  underiying  rage  and  vk>lence 
whk^h  precipitates  murder  and  other  vk>lent 
behavkir,  we  will  not  solve  America's  crime 
problem.  We  must  take  action  to  tackle  ttie 
root  causes  wtiKh  fuel  the  violence  plaguing 
our  nation.  Dr.  Deborah  Prothrow-Stith,  assist- 
ant dean  of  Harvard  University  School  of  Pub- 
Kc  Health,  has  written  a  book  called  "Deadly 
Consequences,"  whch  will  be  published  soon, 
and  contains  insight  on  the  publk;  health  ap- 
proach to  combating  crime.  "As  a  physkaan," 
Dr.  Prothrow-Stith  states, 

I  wanted  to  And  ways  to  intervene  before 
blame  was  necessary — before  a  homicide  was 
committed.  Violence  must  be  treated  partly 
as  a  public  health  problem,  handled  with  the 
same  techniques  that  are  used  to  combat 
smoking,  drinking,  and  other  behaviors  that 
cause  HI  health. 

In  her  book.  Dr.  Prothrow-Stith  provides  in- 
formatkjn  on  a  path-b)reaking  aysproach  to 
combating  violence,  based  on  the  view  ttiat  vi- 
olence is  a  learned  behavior.  I  woukj  like  to 
share  with  my  colleagues  an  excerpt  from  her 
book. 

Mr.  Speaker,  every  24  minutes,  someone  is 
murdered  in  America.  I  urge  my  colleagues  to 
take  just  a  few  moments  to  read  atxxjt  a  vk>- 
lence  prevention  project  and  publk:  tiealth  ap- 
proach to  resolving  our  Nation's  crime  prob- 
lem. 

Deadly  Consequences 

(By  Deborah  Prothrow-Stith,  M.D.,  with 
Michaele  Weissman) 

The  list  of  homicide  victims  is  endless. 
Endless  names.  Endless  tragedies.  An  endless 
stream  struck  down  in  barrage  after  barrage 
of  gun  fire.  Grandmothers  and  college  stu- 
dents, prowling  street  kids  and  small  babies 
in  their  walkers,  neighbors  chatting  on  city 
streets,  young  mothers  getting  ready  for 
work.  Sometimes  bullets  kill  those  at  whom 
they  are  aimed;  sometimes  victims  are  anni- 
hilated by  bullets  meant  for  others. 

As  a  public  health  educator,  as  the  former 
public  health  commissioner  of  Massachu- 
setts, as  a  i>hyBlcian,  as  a  parent,  as  a  black 
American,  and  as  an  inner  city  resident.  I 
have  attended  scores  of  community  meetings 
called  to  discuss  the  epidemic  of  homicide  in 
our  cities.  At  these  meetings,  distraught  and 
angry  citizens  call  out  for  more  police  on  pa- 
trol, for  more  arrests,  for  more  judges  to 
hear  cases,  for  more  jail  cells  to  house  con- 
victed criminals,  for  more  teenagers  in  jail. 
I  share  my  neighbors'  concerns.  I  share  their 
fear;  the  fear  we  all  feel  for  our  children. 
However,  I  am  convinced  that  more  police 
will  not  solve  the  problem  of  homicide  in 
America.  More  police  in  patrol  c&rs.  more 
Btroet  lights,  suffer  sentences,  and  new  pris- 
ons will  not,  I  believe,  prevent  two  young 
people  trom  settling  their  differences  with  a 
firearm. 

Many  of  my  colleagues  in  public  health 
and  many  police  officials  around  the  nation 
tiave  come  to  l)elleve  that  In  order  to  reduce 
violence  we  must  design  imaginative  new 
strategies;  strategies  that  will  augment,  not 
replace  i>olice  work.  As  Boston's  Police  Com- 
missioner Francis  M.  Roache,  a  former  pa- 
trolman, sajrs  often,  violence  is  bigger  tlian 
the  police.  What  he  means  Is  this:  The  im- 
pulse to  hurt  others  cannot  be  controlled  by 
a  police  officer  called  to  the  scene  after  a 
crime  has  been  committed.  This  same  con- 
viction was  expressed  most  forcibly  by  the 
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premier  police  department  in  the  United 
States,  the  FBI,  in  a  1981  report  on  homicide. 
"Criminal  homicide  Is  primarily  a  societal 
problem  over  which  law  enforcement  has  lit- 
tle or  no  control". 

I  am  convinced  we  can  change  public  atti- 
tudes toward  violence  and  that  we  can 
change  violent  behavior.  What  is  required  is 
a  broad  array  of  strategies;  strategies  that 
teach  new  ways  of  coping  with  anger  and  ag- 
gressive feelings.  I  believe  we  can  and  we 
must  mobilize  schools,  the  media.  Industry, 
government,  churches,  community  organiza- 
tions, and  every  organized  unit  within  our 
society  to  deliver  the  message  that  anger 
can  be  managed  and  aggressive  impulses  con- 
trolled. We  must  also  redefine  the  physi- 
cian's role  and  the  role  of  the  emergency 
room.  We  need  to  use  the  health  care  system 
to  create  an  early  warning  network  that  will 
identlfir  young  people  at  risk  for  violence 
and  offer  them  treatment  before  they  be- 
come victims  or  perpetrators.  Until  we  begin 
to  teach  ptiysiclans'  and  emergency  room  pa- 
tients that  they  have  choices  besides  "find- 
ing the  guy  who  did  this  to  me  and  doing 
worse  to  him,"  I  fear  our  homicide  rate  will 
not  decline. 

Not  surprisingly,  when  I  began  to  think 
about  violence  in  a  medical  context,  I  saw 
this  problem  not  as  one  that,  say,  required 
better  surgical  techniques,  but  one  that  re- 
quired the  creation  of  public  health  strate- 
gies such  as  health  education  in  the  class- 
room; health  education  via  the  mass  media; 
community  awareness;  hoepital-based 
screening  for  risk  determination.  I  was  im- 
pressed by  the  way  these  strategies  were 
being  used  to  combat  smoking,  heart  disease, 
lead  poisoning,  child  abuse,  and  other  men- 
aces to  the  public  health.  I  wanted  these 
same  strategies  to  be  applied  and  evaluated 
to  reduce  adolescent  violence  as  well. 

Most  violence,  it  was  discovered,  occurs 
not  between  strangers,  but  between  people 
who  know  each  other,  or  who  are  related  to 
each  other,  at  least  one  of  whom  is  unable  to 
tolerate  frustration  or  resolve  conflict.  When 
relationstiips  explode,  terrible  injury  or 
death  is  often  the  result.  Long  t>efore  the 
most  extreme  expreasions  of  violence  occur, 
a  tilstory  of  hitting,  beating,  fighting,  and 
abusing  often  exists.  Underlying  each  of 
these  violent  acts  Is  a  human  failure.  One  or 
perhaps  both  persons  caught  in  a  violent  re- 
lationship cannot  relate  non-vlolently.  A 
history  of  family  violence  Is  often  to  blame 
for  this  inability. 

Public  health  doctrine  asserts  ttiat  large 
national  problems  require  multiple  solu- 
tions. Multi-tiered  strategies  that  address 
different  segments  of  the  population  are  used 
routinely.  Theae  Interrentions,  known  as 
primary,  secondary,  and  tertiary  prevention 
strategies,   speak  to  the  needs  of  specific 

groups  of  CitllMM. 

Primary  prevention  strategies  are  designed 
to  reduce  health  prolriems  in  the  general 
population.  This  form  of  prevention  involves 
educational  and  public  Information  cam- 
paigns aimed  at  teaching  the  mass  of  Amer- 
ican citizens  about  risk  factors.  Primary  pre- 
vention strategies  to  combat  heart  disease, 
for  example,  include  programs  ttet  raise  the 
consciousness  of  tlie  gweral  public  to  the 
dangers  of  eating  bitty  foods,  or  amoklng,  or 
having  a  high  choleeterol  count. 

Secondary  preveoUoB  strategiee  are  Inter- 
ventions aimed  at  people  who  are  at  risk. 
For  heart  disease  secondary  prevention  In- 
cludes efforts  targeted  to  those  who  are  at 
risk  for  developing  heart  disease  becaaae 
they  smoke,  have  tilgh  blood  preaeure  or  high 
cholesterol,  or  have  a  family  history  of  the 
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Tertiary  prevention  encompasses  all  the 
strategies  designed  to  prevent  those  who  are 
already  111  with  heart  disease  from  becoming 
sicker.  Tertiary  strategies  are  more  Inti- 
mate than  the  others.  They  usually  Involve 
some  form  of  one-on-one,  group,  or  self-help 
counseling. 

In  the  years  since  Dr.  Splvak  and  I  estab- 
lished the  Violence  Prevention  Project,  a  na- 
tional movement  to  prevent  adolescent  vio- 
lence has  been  bom.  Physicians,  epidemiolo- 
gists, nurses,  community  workers,  teachers, 
criminologists,  probation  officers,  police  of- 
ficers, social  scientists  from  all  over  the  na- 
tion have  clambered  aboard.  Hundreds  of 
school  systems  and  community  agencies  in 
every  state  have  become  interested  in  the 
public  health  approach  to  prevention  of  ado- 
lescent violence.  Many  of  them  are  using  the 
violence  prevention  curriculum.  Thousands 
of  teachers  and  community  agency  "provid- 
ers" have  been  trained  to  use  the  curriculum 
to  teach  adolescents  about  violence  preven- 
tion. In  cities  as  diverse  as  Little  Rock,  Ar- 
kansas and  Seattle,  Washington  the  violence 
prevention  curriculum  is  being  used  as  part 
of  comprehensive,  community-wide  efforts  to 
provide  teenagers  with  alternatives  to  vio- 
lence. In  many  Instances  communities  have 
shown  a  great  deal  of  imagination  in  the 
ways  in  which  they  have  adapted  the  cur- 
riculum to  their  own  needs.  A  number  have 
scaled  the  material  down  to  meet  the  needs 
of  primary  and  middle  school  children.  Some 
communities  have  devised  their  own  inter- 
ventions. 

We  who  are  committed  to  using  public 
health  strategies  to  reduce  violence  cannot 
do  the  job  alone.  We  need  the  anger,  the  en- 
ergy, and  the  moral  power  of  ordinary  i)eople 
demanding  that  we  engage  in  this  most  im- 
portant fight.  There  is  no  force  on  earth 
more  powerful,  more  jjcrsuasive  than  that  of 
plain  people  who  have  had  enough.  I  think 
ordinary  Americans  have  had  enough  vio- 
lence, enough  killing,  enough  crippling  in- 
jury, enough  dead  children  endlessly 
mourned.  It  is  time  now  for  all  those  weary 
of  the  violence  to  rise  up  and  take  a  stand. 
We  need  to  begin  turning  back  the  ugly  tide 
of  violence. 


REPRESENTATIVE  PORTER 
GRATULATES  FUJISAWA 
PRICE  DECREASE 
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As  iny  colleagues  may  know,  Fupsawa  is 
the  innovator  dmg  division  of  Fujisawa  USA 
Inc.,  'vhose  corporate  and  division  head- 
quarte  s  are  located  in  my  corigressional  dis- 
trict ir  Deerfield,  IL  Pentamidine  was  devel- 
oped )y  Lyphomed,  Inc.,  which  became  part 
of  Fuj^wa  USA  Inc.,  in  1990. 

Over  the  last  year,  I  have  had  several  dis- 
cussions with  representatives  of  the  pharma- 
ceutical company  atx)ut  their  pentamidine 
product  and  the  cost  of  the  drug.  In  those  con- 
versations, company  officials  indicated  their 
desire:  to  effectuate  a  price  decrease,  yet 
found  |t  difficult  to  do  so  in  the  face  of  ongoing 
reseaiph  commitments.  Now,  with  capital 
made  available  by  its  parent  company, 
Fujisawa  USA  Inc.  is  able  to  take  this  price- 
cutting  action  wittiout  adversely  impacting  its 
reseaich  programs. 

Fori  many  years,  the  company  has  t)een 
comn^tted  to  the  battle  against  AIDS.  In  1983. 
Lyphokned  was  recruited  by  the  U.S.  Centers 
for  Disease  Control  [CDC]  to  manufacture 
pentainidine  for  the  American  market  after  Eu- 
ropean suppliers  terminated  supplies  and 
other  U.S.  pharmaceutical  companies  declined 
to  produce  the  drug.  Lyphomed  accepted  the 
CDC'l  challenge  and  brought  the  injectable 
drug  and,  after  considerable  research,  the 
aerosolized  product  to  U.S.  consumers.  Pent- 
amidifie  has  come  to  be  recognized  as  a  high- 
ly eff4ctive  drug  for  the  treatment  and  preven- 
tion i  PCP,  extending  the  lives  of  many  per- 
sons lit  risk  for  that  terrible  disease. 

JYm  company's  commitment  to  the  AIDS 
comraunity  also  includes  an  indigent  pro- 
greuTvj-which  supplies  free  pentamidine  to 
comnf  unity-based  nonprofit  clinics  for  provision 
to  inOigent  patients— and  an  800  telephone 
number  to  answer  Inquiries  atx>ut  pentamidine 
reimbursement  by  the  government  and  third- 
party  insurers. 

The  recent  price  reduction  decision  is  a  very 
positive  step  arxj  is  yet  another  example  of 
the  company's  commitment  to  combating 
AIDS;  I  cor>gratulate  Fujisawa  for  its  decisron, 
arxj  I 
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depicting  i  scene  in  ancient  Pompeii  prior  to 
and  during  its  destruction  by  the  eruption  of 
Mount  Vesuvius.  After  winning  regional  and 
State-level  competitions,  the  Stuart-Hobson 
Middle  School  students  competed  in  Knoxville, 
TN  against  648  teams  from  the  United  States 
arxl  eight  other  countries;  wlien  they  returned 
home  to  Washington,  they  brought  with  ttiem 
the  first-funner-up  trophy  in  this  universally  ac- 
claimed competition  which  had  attracted  par- 
ticipation this  year  by  15,000  students  from 
around  the  world. 

I  want  also  to  commend  all  Stuart-Hobson 
administration  and  faculty  memt)ers  wtx)  were 
involved  t\  this  award-winning  effort,  atong 
with  the  families  and  classmates  of  the  team 
members  {lor  their  support  arxl  encouragement 
throughoi4  the  competition.  I  am  proud  and 
privileged  jto  recognize  and  pay  tribute  to  such 
an  exceptional  accomplishment. 


impo  tarrt  action. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 
Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
commend  the  Fujisawa  Pharmaceutical  Co., 
for  its  recent  decision  to  cut  the  price  of  the 
aerosol  arxJ  injectable  forms  of  pentamkline. 
Injectable  pentamkJine  was  approved  by  the 
U.S.  Food  and  Drug  Administration  in  1984  for 
the  treatment  of  AIDS-related  pneunxx:ystis 
camii  pneumonia  [PCP],  and  In  1989  aero- 
solized pentamidine  was  approved  for  the  pre- 
vention of  PCP. 

Effective  June  1 ,  Fujisawa  reduced  ttie  prk:e 
of  perrtamidlne  by  20  percent— from  $99.45  to 
$79.00  per  vial.  This  price-cutting  measure 
means  significant  cost  savings  for  PCP  pa- 
tients arxl  reduces  ttw  cost  of  preverrtative 
care  to  both  'indhnduaJs  and  the  government  at 
a  time  wtien  the  t>enefits  of  earty  interventkin 
In  ttie  nrtanagement  of  HIV-related  conditions 
are  being  increasingly  recognized. 


TRIBUTE  TO  STUDENTS  OF 

HOBSON  MIDDLE  SCHOOL 
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urge  nrry  colleagues  to  take  note  of  this 
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OF  THE  DISTRICT  OF  COLUMBIA 
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THE  MBTHOD  OF  ALLOCATING  THE 
EXPENSES 


NORTON.  Mr.  Speaker,  it  gives  me 
pleasure  to  pay  special  tritxite  today  to 
very  exceptk>nal,  talented,  and  hard- 
woridng  young  people,  students  from  the  Stu- 
art-Hotoon  MkfcSe  School  in  tfie  northeast 
sector  of  my  district,  wtio  recentty  won  secorxl 
plac«  in  ttie  classics  category  of  an  inter- 
natioiial  academic  competitkxi  called  Odyssey 
of  th^  Mind. 

Tfie  seven  team  members,  all  eightfvgrad- 
ers  it  Stuart-Hobson,  are  Sara  Rimensnyder, 
Beth  O'Brien.  Kara  Fenske,  Sarah  Raimo. 
Vasli  Carter,  Taledia  Banks,  and  Alexander 
Kingi  Their  teacher  and  coach  is  Ms.  Sarah 
HiH. ; 

AS  their  team  project,  these  students  cre- 
ated! and  presented  an  original  performance 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  TH$  HOUSE  OP  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  VEMTO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  woukj  simplify  the  nf)eth- 
od  of  allocating  the  expenses  of  running  a 
chikl  care  business  In  the  home  for  the  pur- 
poses of  filing  Federal  income  tax. 

Section  280(c)(4)(C)  of  ttie  Internal  Revenue 
Code  currently  provides  for  the  specific  needs 
of  chikl  care  providers  in  terms  of  allocating 
the  expanses  associated  with  operating  a 
txisiness  in  the  home.  Recently,  however,  due 
to  the  br(^d  nature  of  the  statute,  an  interpre- 
tation of  sectkMi  280(c)(4)(C)  by  IRS  counsel 
in  Washington.  DC  coukj  lead  to  a  de  feK:to 
recordkeeping  nightmare  for  chikj  care  provid- 
ers, who,  in  order  to  favorably  withstand  an 
audit,  coukJ  be  required  to  keep  records  of 
how  many  Ivxirs  each  chikJ  uses  a  room 
every  day. 

Certainly,  this  interpretatk>n,  delivered  in  a 
technnal  advice  memorandum  [TAM]  to  the 
SL  Paul  IRS,  woukl  have  a  devastating  effect 
on  chikJ  jcare  provkjers  natkxmride.  ProvkJers 
not  keeping  houriy  k>gs  woukl  be  worried  they 
woukl  fsil  an  audK.  ProvkJers  keeping  k>gs 
coukj  find  ttiat  ttiey  spend  nx)re  time  keeping 
records  than  taking  care  of  chikjren. 

The  controversy  surrounding  this  interpreta- 
tk>n  has  turned  the  heat  up  to  a  degree  that 
has  forced  ttw  IRS  to  suspend  the  TAM  pend- 
ing reconskieratkm  of  thieir  interpretation.  In 
order  to  stave  off  an  unfavorable  reinterpreta- 
tkxi  or  future  interpretatkxi  that  can  only  breed 
uncertainty  for  provklers  at  tax  time,  I  am  irv 
troducing  legislatk)n  to  simplify  arxJ  clarify  the 
code  regarding  ttie  alkx^atkxi  of  expenses  for 
cNM  care  provklers  recognizing  ttie  unk^e  sit- 
uations dnd  consideratkxis  they  face  in  provid- 
ing care  to  the  devek)ping  chiklren  of  our  Na- 
tkxi. 

My  leQislatkxi  woukl  estakrfish  a  "standard 
deduction"  of  expenses  for  chikl  care  provkl- 
ers who  operated  for  an  entire  year — 49 
weeks— on  a  40-hour  workweek.  Provklers 
wtK)  qualified  wouM  be  able  to  deduct  35  per- 
cent of  Qunently  alk)wable  expenses,  including 
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utilities,  house  insurance,  mortgage  interest, 
house  depreciation,  property  tax,  and  major 
home  improvements  depreciation.  My  legisla- 
tion would  not  reinstate  telephone  expenses 
as  an  allowable  expense. 

As  an  alternative  for  providers  who  do  not 
qualify  for  the  above  or  for  one  reason  or  art- 
other  choose  to  pursue  a  more  itemized  de- 
duction, my  legislation  recreates  a  rrrare  sinv 
plified  arxj  specified  "time-space"  formula  as 
follows: 

Number  of  square  feet  used  in  the  txisiness 
divided  by  total  number  of  square  feet  in  the 
home  times  numt)er  of  hours  home  used  in 
business  divided  by  total  number  of  hours  in 
a  year. 

This  formula  would  yield  a  "time-space"  per- 
centage to  apply  to  the  same  exper^es  I  have 
already  listed.  To  determine  how  many  square 
feet  in  tfie  home  are  used  in  business,  the 
provider  would  look  at  each  room  or  area  and 
ask  the  question:  "Is  this  room  used  exclu- 
sively for  personal  or  other  business  use 
nonday  care?"  If  the  answer  is  "no,"  then  100 
percent  of  that  area  woukj  tje  counted  for  day 
care  use.  If  the  answer  is  "yes,"  then  that 
space  cannot  be  counted  for  day  care  use. 

To  determine  how  many  hours  the  home  is 
used  in  txisiness,  the  provider  woukJ  count 
hours  that  the  home  Is  open  for  txjsiness,  plus 
other  hours  the  provider  is  sperxjing  in  ttie 
home  on  business  activities,  including  clearv 
ing,  cooking,  activity  preparation,  record- 
keeping, phone  calls  with  parents,  parent 
interviews,  menu  planning,  licensing  visits,  arxJ 
other  activities. 

Mr.  Speaker,  ultimately,  if  the  IRS  TAM  of 
March  15  were  to  be  reinstated,  it  could  un- 
necessarily complicate  the  reporting  needs  of 
child  care  providers  arxJ  possit>iy  force  some 
providers  to  leave  the  business.  Instead,  Con- 
gress must  search  for  methods  to  continue  to 
make  chikj  care  more  affordat}ie  arxJ  more 
available.  I  urge  my  colleagues  to  cosponsor 
this  legislation  and  hope  that  the  Committee 
on  Ways  and  Means  is  at>le  to  include  It  in  its 
consideration  of  this  issue. 


TRIBUTE  TO  KENNETH  A.  ROE 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today  to  pay  trit>- 
ute  to  Dr.  Kenneth  A.  Roe,  who  passed  away 
this  month.  Dr.  Roe  was  a  great  American 
wlx)  contributed  rrxich  to  this  country.  His  life- 
long dedicatkm  to  the  fiekj  of  engineering,  as 
well  as  his  tireless  commitment  to  education 
and  comrrxinity  service  was  exemplary. 

Dr.  Roe  graduated  from  Columbia  College 
in  1938,  earned  a  degree  in  chemical  engi- 
neeririg  from  MIT  in  1941,  and  a  masters  de- 
gree in  noechanical  engineering  from  the  Uni- 
versity of  Pennsylvania  in  1946.  He  received  a 
certificate  in  naval  architecture  from  the  U.S. 
I^laval  Academy  and  honorary  doctorals  from 
Stevens  Institute  of  Technok>gy  and  Manhat- 
tan College. 

Dr.  Roe  served  as  an  engineer  in  the  U.S. 
Navy  during  World  War  II.  After  the  war,  he 
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returned  to  Bums  &  Roe,  working  as  a  me- 
chancal  arxJ  chemical  engineer,  later  t>ecom- 
ing  the  firm's  executive  vice  president,  presi- 
dent, and  eventually,  chairman  and  chief  exec- 
utive officer. 

Dr.  Roe  led  tfie  firm  in  designing  innovative 
and  advanced  technology.  Under  his  manage- 
ment Bums  &  Roe  was  involved  in  many  ad- 
vanced projects  such  as  the  Mercury  arxJ 
Gemini  space  programs  and  numerous  corv 
ventional  and  nuclear  powerplants. 

Dr.  Roe's  lifelong  dedication  to  engineering 
is  also  illustrated  by  his  involvement  in  various 
professional  societies.  He  served  as  president 
of  the  American  Society  of  Mechanical  Engi- 
neers, chairman  of  the  Engineers  Joint  Coun- 
cil, and  was  the  founding  chairman  of  the 
txiiard  of  governors  of  the  American  Associa- 
tion of  Engineering  Societies. 

Additionally,  Dr.  Roe  was  committed  to  high- 
er education.  He  traveled  throughout  the  Unit- 
ed States  to  meet  and  address  student 
groups.  He  served  on  the  board  of  trustees  of 
Stevens  Institute  of  Technotogy  and  played  a 
critKal  role  in  tfie  activities  of  Columbia  Uni- 
versity and  Manhattan  College. 

Also  involved  in  community  activities.  Dr. 
Roe  was  a  member  of  the  t)oard  of  overseers, 
the  Sons  of  ttie  American  Revolution,  Society 
of  Colonial  Wars,  and  was  governor  of  the 
Founders  and  Patriots.  He  also  actively  served 
in  church  and  scouting  activities. 

I  was  particulariy  saddened  to  hear  of  Dr. 
Roe's  passing,  but  we  can  all  gain  inspiration 
in  his  accomplishments  and  servee  to  this  Na- 
tion. Dr.  Roe's  tireless  commitment  to  engi- 
neering, education,  and  the  community  shoukj 
serve  as  a  model  for  us  all.  He  is  indeed  a 
man  wfx)  deserves  our  respect  arxJ  admira- 
tk)n. 
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raiser,  working  initially  for  the  Salvation  Army 
in  Queens  and  sut)sequently  for  community 
counseling  servnes  and  the  Police  Athlelic 
League  in  New  York  City. 

Mr.  Speaker,  Roger  Anrxxlk)  was  a  man  of 
numerous  talents  and  was  quite  active  in  com- 
munity affairs.  He  served  on  the  t>oard  of  the 
National  Catholic  Stewardship  Council,  the 
board  of  the  diocesan  central  purchasing  of- 
fice and  on  the  human  services  plarviing  com- 
mittee for  the  Cleveland  dk)cese.  As  if  he  dkl 
not  have  enough  to  do,  Roger  also  was  active 
in  his  own  parish,  SL  Clarence  in  North 
Olmsted,  as  a  religkxi  teactier  for  youngsters 
who  did  rK>t  attend  daytime  parochial  school 
and  as  chairman  of  the  church's  buiUing  com- 
mittee. 

Mr.  Speaker,  there  is  no  better  way  to  sum 
up  Roger  Amodio's  contributrons  to  the  dk>- 
cese  than  to  quote  the  respectful  words  of 
Bishop  Anthony  Piila  who  sakj: 

Every  once  In  a  while  you  have  the  good 
fortune  to  be  associated  with  special  people 
who  are  a  blesRlng-  for  you  and  others,  and 
Roger  was  that  kind  of  person.  He  was  a 
competent  professional,  dedicated  to  his 
work,  and  deeply  committed  to  the  Church 
and  to  g-ospel  values,  which  he  lived  in  an  ad- 
mirable way. 


ROGER  AMODIO— A  LEADER  FOR 
CATHOLIC  CHARITIES 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  the  passing  of 
E.  Roger  Anrxxlio.  executive  director  of  Catho- 
Ik:  Charities  Corp.  in  Greater  Cleveland, 
marked  tfie  end  of  a  remarkat)le  career  in 
fundraising  for  Catfiolic  Charities. 

Raising  funds  for  charitat>le  purposes  is  no 
easy  task.  But  Roger  Amodio  pursued  this 
task  with  vigor  and  determination.  He  became 
executive  director  of  Catholic  Charities  in  1978 
and  remained  in  this  positk>n  until  his  untimely 
death.  Tfie  organization  wtik^  fie  fieaded  so- 
licited contributions  from  243  partcipating  par- 
ishes and  uses  tfie  funds  to  pay  operating, 
maintenance,  and  capital  costs  for  37  Catfxiik: 
agencies  and  institutkxis  in  tfie  dkx»se.  In  the 
21  years  Roger  directed  the  Cattiolk:  Charities 
Corp.,  fie  raised  neariy  $100  millkxi. 

A  native  of  Brooklyn,  NY,  Roger  attended 
Catfiolic  elementary  and  high  schools  in 
Brooklyn  and  received  his  bacfiekx's  degree 
from  St.  Jofm's  University  in  New  York.  While 
in  college  and  1  year  after  army  sendee,  he 
was  a  baseball  pitcher  on  several  minor 
league  teams  in  tfie  Philadelphia  Phillies  sys- 
tem. In  1956,  he  t>egan  his  career  as  a  fund- 


INTRODUCTION  OF  A  BILL  RELAT- 
ING TO  TAX  TREATMENT  OF  MU- 
TUAL FUNDS 


HON.  DAN  ROS:ilNKOWSKI 

OFajJNOIB 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Monday,  June  24, 1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  H.R.  2735,  legislation  to  sim- 
plify arxJ  make  more  ratk>nal  tfie  tax  treatment 
of  mutual  funds  and  their  sfiarefiolders. 

Mutual  funds  have  experienced  dynamic 
growth  since  their  inceptfon  in  this  country  in 
tfie  1 920's.  In  tfie  last  decade  atone,  the  com- 
t}ined  assets  of  aM  mutual  funds  have  in- 
creased from  about  $130  billion  to  over  $1  tril- 
Ikxi.  They  have  become  the  Natkxi's  third 
largest  type  of  financial  institutk>n,  behind  only 
commercial  banks  and  life  insurance  compa- 
nies. This  dynamic  growth  is  expected  to  con- 
tinue into  tfie  foreseeable  future. 

Unfortunately,  tfie  tax  treatment  of  mutual 
funds  and  tfieir  sfiarehokJers  has  not  kepi 
pace  with  changes  in  the  irxJustry.  The  bill  that 
I  am  introducing  today  wouM  be  a  major  step 
toward  rectifying  tfiat  situation.  The  bil  woukJ 
simplify  tfie  tax  treatment  of  mutual  funds  arxl 
tfieir  sfiarefiotoers,  txjt  it  wouM  also  go  t>e- 
yond  simplificattoa  In  the  spirit  of  the  Tax  Re- 
form Act  of  1986,  it  woukJ  also  seek  to  make 
ttie  tax  laws  more  neutral  with  respect  to  tfie 
financial  decisionmaking  processes  of  mutual 
funds.  To  ttiese  ends,  tfie  bill  contains  three 
significant  amendments  to  the  tax  laws. 

First,  tfie  till  wouM  repeal  the  so-called 
short-short  rule,  wfitoh  restricts,  for  tax  pur- 
poses, tfie  ability  of  mutual  funds  to  derive  irv 
come  from  stocks,  opitons,  and  certain  ottier 
assets  fieto  for  less  tfian  3  montfis.  Wfiile  the 
nie  has  tong  been  defended  as  protecting  ir>- 
vestors  and  restraining  churning,  it  appears 
tfiat  the  securities  laws  are  adequately  serving 
tfiese  purposes.  Repeal  of  tfie  mie  will  reduce 
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tax  compliance  burdens  for  mutual  funds  and 
txing  the  tax  laws  In  line  with  the  realities  of 
present-day  securities  markets  and  investment 
strategies.  This  amendment  should  prove  in 
the  best  interests  of  shareholders  by  reducing 
the  costs  of  mutual  funds  and  by  removing 
disincentives  for  mutual  funds  to  use  prudent 
investment  strategies. 

SecorxJ,  the  bill  would  require  mutual  funds 
and  brokers  to  report  basis  informatwn  to  mu- 
tual funds  investors  upon  sales  or  exchanges 
of  mutual  fund  sfiares.  The  reported  basis 
woukj  be  determined  based  upon  the  average 
basis  of  stock  in  the  investor's  mutual  fund  ac- 
count This  provision  will  make  it  easier  for 
mutual  fund  investors  to  calculate  gain  or  loss 
from  mutual  fund  redemptions — a  task  that  is 
presently  complicated  by  the  necessity  for  in- 
vestors to  retain  records  for  tong  periods  of 
time  in  order  to  keep  track  of  account  activity 
affecting  their  tax  basis. 

Finally,  the  bill  woukJ  eliminate  uncertainty 
urxjer  current  tax  laws  as  to  ttie  effect  upon  a 
mutual  fund  when  its  manager  reimburses  the 
mutual  fund  for  expenses  already  incurred. 
The  bill  would  clarify  that  such  reimburse- 
ments do  not  count  toward  the  so-called  90- 
percent  test  so  as  to  disqualify  the  mutual 
fund  under  the  requirements  of  the  tax  law 
with  respect  to  the  sources  from  which  the 
furxl  may  derive  its  income. 

In  developing  this  bill,  conskJeration  has 
also  been  given  to  another  proposal  regarding 
the  tax  effects  of  the  conversion  of  common 
tnjst  funds  to  mutual  funds.  Thte  proposal  has 
not  been  included  in  this  bill  at  this  time,  how- 
ever, sirx»  it  is  currently  being  consklered  in 
the  context  of  H.R.  1505,  the  Financial  Institu- 
tions Safety  arxl  Consumer  Choice  Act  of 
1991. 

Ml.  Speaker,  it  is  my  intention  to  refer  H.R. 
2735 — atong  with  the  issue  regarding  conver- 
skxis  of  common  trust  funds,  if  ttiat  issue  is 
not  addressed  as  part  of  the  pending  t»anking 
reform  legislation— to  Vhe  Subcommittee  on 
Select  Revenue  Measures  for  hearings  in  tfie 
near  future.  Since  there  is  likely  to  be  a  mod- 
est revenue  loss  associated  with  this  bill,  I 
also  intend  that  a  revenue  offset  will  be  pro- 
vkled  before  this  legislation  moves  forward  in 
the  legislative  process,  so  that  the  reported  bill 
fully  complies  with  ttie  pay-as-you-go  financing 
requirements. 

A  brief  explanation  of  the  bill  accompanies 
this  statement 

Description  of  H.R.  2735 

1.  Repeal  the  short-short  test  for  regulated 
Investment  companies  (sec.  1  of  the  bill  and 
sec.  851(bK3)  of  the  Code) 

PRESENT  LAW 

In  general,  a  regulated  investment  com- 
pany ("RIC")  is  a  domestic  corporation 
which,  at  all  times  during  the  taxable  year, 
is  registered  under  the  Investment  Company 
Act  of  1940  as  a  management  company  or  as 
a  unit  investment  trust,  or  has  elected  to  be 
treated  as  a  business  development  company 
under  that  Act. 

In  addition,  in  order  to  be  considered  a  RIC 
for  Federal  income  tax  purposes,  a  corpora- 
tion must  elect  such  status  and  must  satisfy 
certain  qualification  tests.  In  particular,  a 
corporation  generally  must  derive  less  than 
30  percent  of  its  gross  Income  from  the  sale 
or  disposition  of  certain  investments  (Includ- 
ing stock,  securities,  options,  futures,  and 
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contracts)  held  less  than  3  months 
akort-short"  test). 
ax  rates  for  qualifying  RICs  are  the 
I  a  those  for  corporations  generally. 
Fi  deral  income  tax,  however,  is  com- 
(  nly  on  "investment  company  taxable 
which  is  determined  by  allowing  a 
deduction  for  dividends  paid  to  shareholders 
(but  n(  t  permitting  deductions  normally  al- 
lowed <  orporations  such  as  the  deduction  for 
net  op  irating  loss  and  the  dividend  received 
deduct  on). 

Thus  if  a  RIC  pays  a  sufficient  dividend,  it 
genera  ,ly  avoids  any  corporate  level  tax.  The 
shareh  jlders  are  subjected  to  tax  on  the  divi- 
dends 1  hat  they  receive. 

REASONS  FOR  CHANGE 

The  ihort-short  test  significantly  restricts 
the  in'  'estment  flexibility  of  RICs.  The  test 
can,  ffl  r  example,  limit  a  RICs  ability  to  en- 
gage i  a  conservative  "hedging"  strategies 
(based  on  options  to  protect  unrealized  gains 
from  a  Iverse  market  moves). 

In  o  der  to  comply  with  the  rule,  a  RIC 
also  n  ust  keep  track  of  the  holding  periods 
of  asa  }ts  and  the  relative  percentages  of 
short-'  erm  and  long-term  gain  that  it  real- 
izes t  iroughout  the  year.  The  short-short 
test  tiereby  burdens  RICs  with  significant 
recordkeeping,  compliance  and  administra- 
tion C(  IStS. 

The  securities  laws  can  protect  Investors 
and  restrain  "churning"  adequately.  More- 
I  he  rule  is  not  necessary  to  ensure  that 
(  o  not  engage  in  other  types  of  activi- 
ties n(  rmally  conducted  in  corporate  form. 

EXPLANATION  OF  PROVISION 

The|bill  repeals  the  short-short  test. 

EFFECTIVE  DATE 

provision  is  effective  for  taxable  years 
after  the  date  of  enactment. 
Inquire  mutual  funds/brokers  to  report 
o  customers  (sec.  2  of  the  bill  and  sees. 
6045  of  the  Code) 
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Information  returns 
Bro  cers  (which  include  mutual  funds)  must 
repor  to  the  Internal  Revenue  Service  the 
gross  proceeds  from  sales  and  exchanges  by 
custo;  ners  (sec.  6045).  Mutual  funds/brokers 
must  also  give  each  customer  a  written 
statei  lent  with  that  information  by  January 
31  of  I  he  year  following  the  calendar  year  the 
trana  iction  occurred.  Mutual  funds/brokers 
may  i  ise  Form  1099-B,  Statement  for  Recipi- 
ents <  f  Proceeds  From  Broker  and  Barter  Ex- 
change  Transactions,  or  an  IRS-authorized 
subs^tute,  for  these  reporting  purposes. 

In  a  sale  or  exchange  where  there  are  mul- 
tiple irokers,  only  the  broker  responsible  for 
payin  j  the  customer  is  required  to  report  the 
sale  iTreas.  Reg.  sec.  5f.6045-l(c)(3)(ii)).  For 
exam  ?le,  a  mutual  fund  that  is  instructed  to 
redea  ■n  shares  by  another  broker  (who  is  re- 
spona  Ible  for  paying  the  customer)  is  not  ob- 
ligat(  d  to  report  the  sale;  the  other  broker 
must  provide  the  report.  In  addition,  infor- 
mati(  m  returns  are  not  required  with  respect 
to  th  s  sale  of  shares  in  a  money  market  fund 
(Tres  a.  Reg.  sec.  5f.6045-l(cX3)(v)). 

Gai  lAoss  from  the  sale  of  mutual  fund  shares 

A  taxpayer  who  sells  or  exchanges  open- 
end  I  lutual  fund  shares  must  report  the  gain 
or  lo  IS  on  his  Schedule  D  (Form  1040)  along 
with  any  other  capital  gains  or  losses.  Such 
a  sail  I  or  exchange  nrtay  take  the  form  of  a  re- 
dem]  tion  of  shares  of  a  fund,  a  check  written 
on  a  fund,  or  exchanges  from  one  fund  into 
anot  ler  fund. 

Th  >  amount  of  gain  or  loss  is  the  difference 
betw  ten  the  taxpayer's  adjusted  basis  in  the 
Shan  s  and  the  amount  the  taxpayer  realized 
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ftom  the  sile  or  exchange  (sec.  1001).  A  tax- 
payer's adj  isted  basis  is  his  original  cost  (in- 
cluding any  sales  charges  or  "load")  or  other 
basis  adjusted  for  such  things  as  wash  sales 
and  return  of  capital  distributions.  The 
amount  a  taxpayer  realizes  from  a  disposi- 
tion of  shapes  is  the  money  and  value  of  any 
property  rfeceived  for  the  shares  minus  ex- 
penses (s^ch  as  sales  commissions,  sales 
charges,  oB  exit  fees). 

A  taxpasfer  who  sells  only  a  portion  of  his 
shares  ma^  choose  one  of  three  methods  to 
determine !  the  adjusted  basis  of  the  shares 
that  were  bold  (Treas.  Reg.  sees.  1.1012-1  (c) 
and  (e)):     I 

(1)  the  First-In,  First-Out  (FIFO)  method 
requires  uie  taxpayer  to  assume  that  the 
first  sharts  sold  were  the  first  ones  pur- 
chased by  the  taxpayer; 

(2)  the  apecific  Identification  method  lets 
the  taxpayer  identify  exactly  which  shares 
the  taxpayer  sold— but  the  method  is  avail- 
able only  if,  at  the  time  of  sale,  the  taxpayer 
specified  no  the  broker  the  particular  shares 
to  be  sold  and  the  broker  confirms  such  spec- 
ification in  a  written  document  within  a  rea- 
sonable tliie  after  the  sale; 

(3)  the  Average  Cost  method  permits  the 
taxiiayer  fo  calculate  his  gain  or  loss  based 
on  the  average  price  he  paid  for  his  shares. 
The  Averkge  Cost  method  may  l)e  deter- 
mined either  by  the  single  category  method 
(which  usas  the  average  cost  of  all  of  the  tax- 
payer's snares  and  determines  the  holding 
period  forjthe  shares  that  are  sold  on  a  first- 
m  flrst-oBt  basis)  or  the  double  category 
method  (which  separates  the  taxpayer's 
shares  into  long-term  and  short-term  hold- 
ings and  orovldes  a  separate  average  cost  for 
each  catiory).  A  taxpayer  may  elect  the 
Average  (lost  method  by  attaching  a  state- 
ment to  lis  return.  Once  the  taxpayer  elects 
the  Average  Cost  method,  the  taxpayer  must 
use  that  »me  method  for  all  of  his  accounts 
in  that  fupd. 

REASONS  FOR  CHANGE 

Many  taxpayers  Investing  in  mutual  funds 
engage  ini  a  large  number  of  transactions  in 
mutual  fi^nd  shares.  For  example,  some  tax- 
payers piirchase  mutual  fund  shares  periodi- 
cally thrbugh  participation  in  dividend  rein- 
vestment] plans  or  in  payroll  deduction  or 
other  tynes  of  investment  plans.  Other  tax- 
payers, smch  as  retired  individuals,  may  fre- 
quently sell  shares  to  pay  living  expenses. 
Because  if  the  many  purchases  or  sales  or 
both  in  different  amounts,  at  different  times 
and  at  different  prices,  taxpayers  frequently 
have  dlfnculty  in  calculating  gain  or  loss 
each  timi  they  sell  mutual  fund  shares.  Cal- 
culating pains  and  losses  correctly  may  re- 
quire taxpayers  to  retain  accurate  records 
for  manyjyears. 

EXPLANATION  OF  PROVISION 

Information  returns 

The  bil  requires  mutual  funds/brokers 
that  areTpresently  required  to  report  gross 
proceeds  on  sales  or  exchanges  of  mutual 
fund  shares  to  report  ImwIs  information  on 
the  sam^  Information  return.  For  each  sale 
or  exchange,  a  mutual  fund/te-oker  must  re- 
port the  (basis  of  the  shares  that  have  l)eon 
sold  and  the  portion  of  the  gross  proceeds  for 
the  sharts  that  are  held  for  more  than  1 
year,  usmg  a  first-in,  first-out  method.  A 
mutual  fund/broker  may  aggregate  reports 
for  all  s^es  and  exchanges  for  the  year  in  a 
form  and|  manner  specified  by  the  IRS. 

The  blli  requires  the  mutual  fund/broker  to 
repoi*  basis  using  the  average  basis  of  all  of 
the  shar^  of  the  account  trom  which  the  dis- 
position Iwas  made.  Average  basis  is  Intended 
to  be  thd  single-category  Average  Cost  liasls. 
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and  not  the  double-category.  The  bill  also 
provides  the  Secretary  authority  to  deter- 
mine the  manner  in  which  basis  and  holding 
period  are  to  be  reported.  Such  authority 
would  include  the  authority  to  require  mu- 
tual funds/brokers  to  take  into  account  wash 
sales,  return  of  capital  distributions,  and 
other  events  that  might  affect  a  basis  cal- 
culation. 

The  bill  requires  the  basis  calculation  to 
be  done  on  an  account-by-account  basis.  An 
account  is  considered  to  be  the  shares  of  one 
mutual  maintained  by  the  mutual  fund  or  by 
a  broker.  Thus,  with  respect  to  a  mutual 
fund,  an  account  would  be  each  account  it 
maintains.  With  respect  to  another  broker, 
an  account  would  be  the  shares  in  any  one 
mutual  fund,  whether  or  not  they  are  re- 
ported together  with  the  shares  of  another 
mutual  fund,  other  stock,  or  other  items. 
Thus,  for  example,  when  a  customer  holds 
shares  in  two  mutual  funds  through  a  broker 
(rather  than  directly  through  the  mutual 
funds  themselves),  the  shares  for  each  sepa- 
rate mutual  fund  would  constitute  a  sepa- 
rate account  for  purposes  of  these  rules. 

Information  returns  would  be  required  to 
be  sent  to  shareholders  by  January  31,  which 
is  the  same  date  by  which  all  other  informa- 
tion returns  must  be  provided  to  taxpayers. 
Some  shareholders  may  redeem  shares  at  a 
loss  in  December  and  repurchase  shares  in 
January.  If  those  transactions  occur  within 
30  days  of  each  other,  the  wash  sale  rules 
could  apply  (and  change  the  basis  of  some  of 
the  shares  sold  in  December).  In  these  in- 
stances a  mutual  fund/broker  cannot  reason- 
ably be  expected  to  incorporate  the  change 
by  the  time  that  the  information  return 
must  be  sent.  For  these  cases,  it  is  intended 
that  a  mutual  fund/broker  send  amended  in- 
formation returns  reflecting  these  wash  sales 
during  February.  It  is  also  intended  that  the 
reasonable  cause  exception  (sec.  6724)  to  the 
penalty  for  failure  to  file  accurate  informa- 
tion returns  apply  if  the  mutual  fund/broker 
supplies  to  the  shareholder  a  corrected  infor- 
mation return  reflecting  the  wash  sale  com- 
putation no  later  than  the  last  day  of  Feb- 
ruary (which  is  also  the  day  by  which  the  In- 
formation must  be  filed  with  the  IRS). 

If  a  broker  that  holds  stock  in  a  mutual 
fUnd  as  a  nominee  for  another  person  trans- 
fers such  stock  to  another  broker,  the  old 
broker  also  must  furnish  the  new  broker  the 
information  necessary  for  the  new  broker  to 
meet  the  information  reporting  require- 
ments. 

GainAoss  from  the  sale  of  mutual  fund  shares 
The  bill  generally  requires  a  taxpayer  to 
calculate  basis  and  adjustments  to  basis  as 
under  present  law.  However,  unless  a  tax- 
payer elects  otherwise,  a  taxpayer  must  de- 
termine basis  for  mutual  fund  shares  by 
using  the  average  basis  of  all  of  the  stock  of 
the  amount  flx>m  which  a  sale  or  exchange 
was  made.  The  bill  also  requires  the  tax- 
payer to  determine  holding  period  on  a  first- 
in,  flrst-out  basis.  Average  basis  is  intended 
to  be  the  single-category  Average  Cost  basis, 
and  not  the  double-category. 

A  taxpayer  may  elect  a  method  other  than 
average  basis  (i.e.,  FIFO  or  specific  identi- 
fication) only  by  making  such  an  election  on 
his  or  her  return  for  the  first  taxable  year  in 
which  a  sale  ftt>m  the  account  occurs.  A  tax- 
payer may  elect  different  methods  for  dif- 
ferent accounts  In  the  same  fund. 

ETTECnVE  DATE 

The  provision  is  effective  for  mutual  fund 
shares  held  in  accounts  opened  on  or  after 
January  1,  1993.  An  account  would  be  consid- 
ered opened  when,  for  example,  a  customer 
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purchases  shares  through  a  broker  in  a  fund 
not  previously  owned  in  an  account  main- 
tained for  the  customer  by  that  broker,  not- 
withstanding that  the  customer  might  own 
shares  in  the  fund  directly  with  the  fund  or 
through  another  broker. 

The  provision  is  not  applicable,  however, 
to  shares  in  an  account  that  includes  shares 
not  acquired  by  purchase.  Thus,  the  provi- 
sion would  not  apply,  for  example,  to  shares 
in  an  account  opened  after  January  1,  1993 
that  includes  shares  that  had  been  acquired 
by  gift.  The  basis  in  such  shares  must  be  de- 
termined as  under  present  law. 

3.  Modify  the  90-percent  test  for  regulated 
investment  companies  (sec.  3  of  the  bill  and 
sec.  851(b)(2)  of  the  Code). 

PRESENT  LAW 

In  order  to  qualify  as  a  regulated  invest- 
ment company  ("RIC"),  a  corporation  must 
dervice  at  least  90  i)ercent  of  its  gross  in- 
come from  certain  specifled  sources,  gen- 
erally investments  in  stocks,  securities  or 
currencies  (the  "90-percent  test"). 
REASONS  FOR  CHANGE 

Mutual  fund  advisors  occasionally  agree  to 
limit  the  fees  they  charge  a  RIC.  If  nego- 
tiated in  advance,  such  limitation  generally 
does  not  result  in  gross  income  and  therefore 
does  not  affect  application  of  the  90-percent 
test.  In  other  instances,  an  advisor  may  re- 
imburse the  RIC  for  costs  already  incurred. 
Because  the  reimbursement  may  be  treated 
as  gross  income  to  the  RIC,  it  may  affect  ap- 
plication of  the  90-percent  test.  Treating  a 
reimbursement  the  same  as  a  fee  limitation 
simplifies  the  tax  treatment  of  substantially 
equivalent  conunercial  transactions. 

EXPLANATION  OF  PROVISION 

The  bill  provides  that  any  amount  included 
In  income  by  reason  of  any  reimbursement 
or  any  other  payment  in  respect  to  the  ex- 
penses of  a  corporation  is  not  treated  as 
gross  income  under  the  90-percent  test.  No 
inference  is  intended  with  respect  to  the 
treatment  of  such  expenses  under  present 
law. 

EFFECTIVE  DATE 

The  provision  applies  to  taxable  years  end- 
ing after  the  date  of  enactment. 


TRIBUTE  TO  ADA  DITO 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  24. 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  would  like  to 
commemorate  Ada  Dito  who  will  t>e  recog- 
nized for  her  outstarxjing  efforts  as  an  em- 
pk}yee  of  the  Nut  Tree,  whic:h  is  celebrating  its 
70th  anniversary. 

Seventy  years  ago,  on  July  3,  1921,  a 
young  woman  sat  beneath  a  black  walnut  tree 
that  shiaded  the  only  two-lane  road  from  Vne 
bay  to  Sacramento.  Beside  her  was  a  prune 
tray  set  up  as  a  counter,  a  staff  with  an  Amer- 
ican flag  arxj  a  copy  of  the  Saturday  Evening 
Post.  This  was  the  birth  of  the  world-renowned 
Nut  Tree. 

In  1941,  war  raged  in  Europe,  the  price  of 
a  cup  of  coffee  was  10  cents  and  Vacaville 
High  School  graduate  Ada  Dito  began  her  ca- 
reer as  a  Nut  Tree  waitress. 

The  first  tx>na  fide  miniature  loaf  of  Nut  Tree 
bread  appeared  on  the  Nut  Tree  table  when 
the  new  bakery  was  built  in  1948.  The  idea  of 
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reducing  the  size  of  the  American  loaf  of 
bread  to  individual-sized  loaves  is  a  Nut  Tree 
innovation  that  has  been  duplicated  through- 
out the  industry.  Ada  has  served  this  culinary 
treat  since  its  inception. 

The  Nut  Tree  concept  and  philosophy  of 
dining  was  coined  in  the  phrase  "^estem 
food."  Westem  food  is  inventrve,  tasty,  and 
appealing  to  the  eye  as  well  as  to  the  palate. 
The  idea  is  to  be  unique  and  to  use  products 
ttiat  have  a  special  link  to  kx:at)on,  both  geo- 
graphically and  historically.  Ada  has  offered 
the  full  range  of  Westem  food  to  guests 
throughout  her  career  at  the  Nut  Tree. 

In  1955,  the  Nut  Tree  Airport,  then  a  dirt 
landing  strip,  was  opened  to  the  pubfic.  Ada 
was  one  of  several  waitresses  who  took  an 
orientation  flight  wtien  the  airport  opened.  The 
strip  was  later  paved  in  Vhe  late  1960's. 

In  the  I960's.  the  grandchildren  of  Nut 
Tree's  founders,  Helen  and  Bunny  Power,  ate 
txeakfast  in  the  dining  room  t>efore  sc^kx>I 
every  nrx)ming.  Ada  made  sure  that  they  ate  a 
healthy  txeakfast  and  picked  up  their  lurwh 
money  before  she  shooed  them  off  to  the  bus. 

The  Nut  Tree  was  a  pioneer  in  the  res- 
taurant industry,  serving  fresh  fruits  and  vege- 
tables. During  the  1960's,  the  Nut  Tree  had 
space  booked  on  a  United  Airiines  flight  twice 
a  week  from  Hawaii  to  San  Francisco  to  bring 
in  fresh  pineapples.  Over  the  years.  Ada  has 
served  countless  pineapples  to  Nut  Tree 
guests. 

A  few  years  ago.  Ms.  Dito  reduced  her 
schedule  to  2  days  a  week,  txjt  she  continues 
to  arrive,  as  scheduled,  at  6  a.m.,  every 
Thursday  and  Friday. 

Mr.  Speaker,  on  tfvs  anniversary  celebratton 
of  the  Nut  Tree,  I  hope  my  colleagues  will  join 
me  today  in  recognizing  Ada  Dito  for  her  dn- 
tinguished  service.  I  also  wish  her  continued 
success  at  the  Nut  Tree  for  many  years  to 
come. 


AMERICAN  LIVING  TREASURES 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24. 1991 

Mr.  MCEWEN.  Mr.  Speaker,  as  the  people 
of  New  Zealarxj  set  aside  ttie  opening  year  of 
ttiis  decade  to  horrar  ttw  document  and  the 
men  that  founded  their  nation  150  years  be- 
fore, our  own  countrymen  recognized  this  sig- 
nificant event  with  the  investment  of  America's 
"Living  Treasures." 

Now  I  am  horxxed  to  rise  in  racognitksn  of 
a  group  of  young  Americans  wtw  recently  vis- 
ited New  Zealand  as  representatives  erf  tne 
"Living  Treasures"  of  our  youth.  These  young 
men  and  women  from  throughout  the  United 
States  visted  New  ZealarxJ  from  April  18 
through  28,  1991,  arxl  met  with  members  of 
Pariiament  from  New  Zealand,  as  wel  as  gov- 
ernment leaders  from  other  Pacific  rim  na- 
ttons. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
with  ttiese  "Living  Treasures"  of  American 
youth  tiy  extending  best  wishes  to  \he  people 
of  New  Zealand.  The  young  Americans  ttiat 
traveled  to  New  Zealand  are: 

Stephen  Alexander  (California). 


UM 
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Brian  Anderson  (Pennsylvania). 
LeeAnn  Andersen  (Minnesota). 
Annie  DuBreuil  (Illinois). 
Janna  DePue  (South  Carolina). 
John  Derr  (Oregon). 
Nils  Engren  (Washington). 
Christopher  Fleming  (Georgia). 
Heather  Gawln  (Wisconsin). 
Thomas  Greco  (California). 
Sharla  Hallett  (Wisconsin). 
Titus  Heard  (Oklahoma). 
Joy  Hensley  (Florida). 
Jennifer  Kurtz  (California). 
James  Linn  (Texas). 
Dawn  Marshall  (Michigan). 
Jeremy  McAllister  (Oregon). 
Mark  McNalr  (Ulinois). 
Shannon  O'Rourke  (Tennessee). 
Christina  Plnkston  (Georgia). 
Daniel  Steele  (Minnesota). 
Brett  Swank  (Michigan). 
Jarrett  Swank  (Michigan). 
Misty-Dawn  Treadwell  (California). 

I  would  like  to  express  my  best  wishes  for 
continued  learning  and  success  as  these 
young  people  return  from  the  New  Zealand 
national  capttol  and  serve  in  our  own  country 
and  other  nations  around  the  world. 


STEFANIE  CLARKE  ESSAY 
CONTEST  WINNER 


EX  TNSIONS  OF  REMARKS 

Law  nd  order  is  also  a  key  ingredient  to 
a  mod(  m  nation.  I  believe  that  a  nation 
must  b  ive  rules  and  reerulations  to  control 
the  bel  avior  of  its  people,  its  governments, 
its  bus!  lesses,  and  so  forth.  Without  law  and 
order  a  ily  chaos  can  result.  The  rules  must 
treat  psople  equal  and  fair  despite  race,  or 
creed.  Freedom  trom  discrimination.  Is  a 
must!  If  the  same  crime  is  committed  by  two 
different  people,  one  rich  and  one  poor,  eaoh 
must  b  1  tried  equally.  Just  as  children,  a  na- 
tion mi  ist  be  disciplined  by  the  3  R's  —rules, 
rights,  ind  regulations. 

A  hei  ,lthy  economy  comprised  of  material 
riches,  advance  technologies,  fl-ee  enterprise 
and  edicated  individuals,  a  tree  and  stable 
leaders  ilp,  and  fair  law  and  order  are  para- 
mountfto  the  strength  and  survival  of  a  na- 
tion. 1  hese  items  are  absolutely  the  essen- 
tial co;  nponents  of  the  modem  nation;  and  I 
believe  that  free  America  has  dedicated  it- 
self to  laving  them  all! 


A  TRlBXJTE  TO  RABBI  DR. 
ELIOT  SNYDER 


HON.  HARRIS  W.  FAWEIi 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  FAWELL.  Mr.  Speaker,  today  I  woukj 
like  to  recognize  an  outstanding  student  from 
my  congresskinal  district.  Stefanie  Clarke  is 
this  year's  winner  of  the  Heritage  Essay  Con- 
test 

Stefanie's  essay  focuses  on  the  essential 
aspects  in  a  great  modem  nation.  Her  essay 
entitled,  "The  Essential  Components  of  a 
Modem  Natron"  follows: 

The  Essential  Components  of  a  Modern 
Nation 

The  essential  components  of  a  modem  na- 
tion include  those  elements  which  allow  a 
country  to  survive  all  catastrophies  and 
challenges.  I  believe  that  these  essential 
parts  are:  (1)  A  healthy  economy,  (2)  a  demo- 
cratic leadership,  and  (3)  law  and  order. 

Education  and  free  enterprise  play  an  ulti- 
mate role  in  the  formation  of  a  healthy  econ- 
omy. Education  Is  the  foundation  for  genera- 
tion upon  generation  of  educators,  scientists, 
engrineers,  doctors,  lawyers,  and  so  forth.  An 
economy  has  to  offer  the  freedom  to  cul- 
tivate new  ideas,  businesses,  inventions,  and 
so  on.  Greater  achievements  arise  from  a 
free  enterprise  system  where  varied  products 
are  produced  by  many  different  people  or 
cultures.  It  seems  logical  to  believe  that  an 
educated,  happy,  and  highly  productive  soci- 
ety will  produce  a  rich,  independent,  and  sta- 
ble economy. 

I  feel  that  a  fair,  honest,  and  democratic 
leadership  is  fundamental  to  the  survival  of 
a  modem  nation.  The  i)eopIe  of  a  nation 
must  know  that  their  opinion  counts.  A  lead- 
ership that  allows  freedom  of  speech  and  one 
that  "Uatens"  to  its  people  is  very  important 
to  a  nation's  success.  The  modem  nation's 
leadership  must  be  honest  and  dedicated 
about  Its  goals  and  always  focus  its  goals  so 
that  its  people  benefit.  Goals  and  attitudes 
that  will  benefit  only  a  single  or  a  few  indi- 
viduals will  not  work. 


HERMAN 


June  24,  1991 

Rat)bi  Snyder  is  a  man  that  I  am  proud  to 
call  a  friend.  On  more  than  one  occasion  I 
have  turned  to  him  for  his  advk».  He  has 
proven  his  devotion  to  his  txothers  and  sisters 
both  within  and  outskle  of  the  Jewish  commu- 
nity. His  work  has  never  been  a  self-seeking 
pursuit  txjt  one  distinguished  t)y  his  sense  of 
commitment.  I  ask  you,  my  colleagues  in  the 
House  of  Representatives,  to  join  me  in  pay- 
ing tritxjte  to  this  most  deserving  man,  Rat^bi 
Dr.  Herman  Eliot  Snyder,  on  this  his  90th 
birthday.  A|  the  best  to  you.  Rabbi  Snyder, 
arxJ  I  wish  «ou  many  more. 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 
Mr.  llEAL  of  Massachusetts.  Mr.  Speaker,  I 
have  tie  privilege  today  to  pay  tribute  to  a 
man  who  has  reached  a  momentous  mile- 
stone i  1  his  long  and  Illustrious  life.  On  July  7, 
Dr.  Herman  Eliot  Snyder  will  turn  90 
years  ©Id.  When  speaking  of  a  man  of  Rabbi 
Herman  Eliot  Snyder's  stature.  It  is  difficult  to 
know  where  to  begin.  Throughout  his  pres- 
tigious career  Rat)bi  Snyder  has  t)een  honored 
time  ard  again.  Upon  his  arrival  in  SpringfieW, 
MA,  In  1947,  Rabbi  Snyder  immediately  be- 
came an  active  member  of  the  Springfield 
area  Jewish  community.  One  of  his  most  nota- 
t>le  achievements  Is  the  founding  of  the  Sinai 
Templ^  and  his  nurturing  which  allowed  it  to 
grow  f^om  a  congregatk>n  of  50  families  to  a 
comm  inity  of  over  450. 

Beo  tuse  it  would  be  Impossible  to  enumer- 
ate all  of  Rabbi  Snyder's  accomplishments  in 
these  Ichambers  I  mention  only  a  few  high- 
lights. Both  the  prestigious  Pynchon  Award 
and  tl»  National  Conference  of  Christians  and 
Jews  Award  have  been  bestowed  upon  Rat>t)i 
Snydef.  In  addition  to  these,  he  is  also  the 
honor^  presklent  for  life  of  local  B'nai  B'rith 
and  hi  was  elected  chief  rabbi  for  life  of  Sinai 
Tempte.  emeritus  since  1 970. 

Perfiaps  more  than  anything  else,  what  has 
characterized  Rabbi  Snyder's  career  has  been 
his  devotion  to  reaching  out  to  the  different 
comtrijnities  in  SpringfieW.  Through  his  under- 
standing and  Intellect  he  has  sought  to  resolve 
divisions  both  within  the  Jewish  community 
and  \fith  the  worid  sun^ounding  It.  He  has 
been  pdept  at  Intertwining  the  t)est  of  tx>th  the 
oM  wfNid  and  the  new.  He  has  been  able  to 
accoriplish  the  delicate  feat  of  reinstating 
someiof  the  traditranal  Jewish  practk:es,  whnh 
had  come  Into  neglect,  while  never  k>sing 
sight  of  modernity  and  the  needs  of  the 
present.  Rabbi  Snyder  forged  links  within  the 
Sprinffiekj  community  more  so  than  any  of  his 
predecessors.  Although  he  is  an  uibane  and 
schot$rty  man,  his  home,  family,  and  commu- 
nity Ikve  always  been  his  primary  source  of 
stren  th  and  purpose. 


IN  THE 


IRISH  FESTIVAL 


ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
OUSE  OF  REPRESENTATIVES 


'onday,  June  24, 1991 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, this  wefckend  many  of  New  Jersey's  Irish- 
American  citizens  will  celebrate  their  heritage 
and  remerpber  the  75th  anniversary  of  the 
Easter  Uprising  at  the  21st  Annual  Irish  Fes- 
tival to  be  nekj  at  the  Garden  State  Arts  Cen- 
ter. 

This  celebration  will  include  a  t>agpipe  conrv 
petition  in  whk;h  16  teams  from  throughout  the 
Northeast  Will  entertain  the  crowd  with  tradi- 
tional Celtic  music.  Gaelic  arts  and  crafts  as 
well  as  traditional  ethnic  foods  will  be  dis- 
played and  offered  for  sale.  Many  kx:al  youth 
will  also  participate  In  a  soccer  toumanrwnt,  a 
very  popular  sport  in  Ireland. 

The  day  will  culminate  with  a  prayer  service 
In  remembrance  of  the  Easter  Uprising  of 
1916,  a  pi^otest  of  English  rule  whk:h  mariced 
the  beginning  of  Ireland's  struggle  for  inde- 
pendence from  the  crown. 

Proceeds  from  the  21st  Annual  Irish  Festival 
will  benefit  the  Garden  State  Cultural  Fund. 
Ttie  fund  offers  cultural  awareness  programs 
to  chikJreri,  senior  citizens,  the  disabled,  and 
disadvantaged  persons  throughout  New  Jer- 
sey. 


JOHN  H  JARD.  COAST  GUARD  HERO 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  TH^  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 
Mr.  JOI^ES  of  North  Carolina.  Mr.  Speaker, 
I  rise  to  oommend  Coast  Guard  PO  John  P. 
Huard  for  his  courageous  actions  on  the  night 
of  September  18.  1990 — actions  that  saved 
the  lives  of  seven  fishermen.  For  his  bravery. 
Petty  Officer  Huard  was  recently  awarded  ttie 
Qokj  Medal  by  ttie  Association  for  Life  Saving 
at  Sea.  Additionally,  ttie  Coast  Guard  has 
awarded  Petty  Offk:er  Huard  the  Coast  Guard 
Commendation  Medal. 

Last  w0ek,  at  a  ceremony  in  the  Merchant 
Marine  and  Fisheries  Committee  hearing 
room,  I  h^  the  privilege  of  meeting  Petty  Offi- 
cer Huard.  He  truly  represents  the  best  at- 
toibutes  at  the  men  and  women  who  serve 
their  Naton  by  volunteering  to  join  the  U.S. 
Coast  Guard. 

I  will  briefly  outline  the  details  leading  up  to 
Officer  hluard's  courageous  rescue  on  the 
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night  of  September  18  of  last  year.  The  fishing 
vessel  Aristocrat  had  been  operating  in  the 
waters  off  the  Nantucket  MA  and  had  t)een 
experiencing  severe  problems.  While  the 
Coast  Guard  vessel  Tamaroa  was  escorting 
the  vessel  to  shore,  it  was  noted  that  the  Aris- 
tocrat was  riding  low  In  the  water  and  it  ap- 
peared to  be  in  danger  of  capsizing.  A  rescue 
boat,  coxswained  by  Petty  Officer  Huard,  was 
then  sent  alongside  the  Aristocrat  to  assist  in 
the  evacuation  of  the  fishing  vessel.  Within 
minutes,  tfie  Aristocrat  has  t>egun  to  take  on 
a  significant  amount  of  water  and  there  was 
pank;  on  board  the  fishing  vessel.  As  the  Aris- 
tocrat began  to  roll  over,  one  fisherman 
jumped  on  to  the  rescue  txjat.  At  this  point,  to 
use  the  words  of  tfie  report  describing  the  inci- 
dent, "it  seemed  to  rain  people."  At  the  same 
moment  the  Aristocrat  rolled  over  perilously 
close  to  the  Coast  Guard  small  boat,  four  fish- 
ermen were  thrown  into  tfie  water  arxj  were 
quk:kly  rescued. 

The  offrcer  recommending  Petty  Offner 
Huard  for  a  Coast  Guard  commendation  de- 
clared: 

This  sinking  and  rescue  was  the  most  re- 
markable event  I  have  experienced  in  my 
Coast  Guard  career  and  the  courag'eous  and 
skillful  performance  of  BM3  Huard  was  the 
key  element  in  rescuing:  survivors.  The  life- 
saving:  effort  he  executed  was  flawless  and  is 
deserving'  of  significant  personal  recognition. 

Petty  Officer  Huard  is  a  splendid  example  of 
tfie  brave  men  and  women  who  volunteer  to 
serve  in  the  Coast  Guard.  They  risk  their  lives 
each  day  to  assure  safety  at  sea.  While  tfie 
gold  medal  awarded  to  Petty  Offk:er  Huard 
recognized  his  pivotal  role  in  the  rescue  of 
fishermen  on  tfie  Aristocrat,  it  is  also  a  sym- 
bolk:  recognitton  of  the  role  played  by  the  U.S. 
Coast  Guard  in  protecting  life  at  sea. 

As  Officer  Huard  received  tfie  award,  he 
mentioned  tfiat  the  rescue  was  a  team  effort 
and  he  accepted  the  medal  on  behalf  of  all  tfie 
txave  persons  tfiat  partrcipated  in  the  rescue. 
I  note  that  this  medal  recognizes  only  one 
event,  among  many  in  which  memtjers  of  tfie 
Coast  Guard  family  strive  to  assure  a  safe  en- 
vironment for  fishermen,  mariners,  and  indeed 
all  F>ersons  wfio  go  to  sea. 


TRIBUTE  TO  EVA  BACIARINI 


HON.  VIC  FAZIO 

OF  CALfPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  24, 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  ac- 
knowledge the  70th  anniversary  of  tfie  Nut 
Tree  and  to  honor  a  long-time  emptoyee,  Eva 
Badarini. 

Seventy  years  ago,  on  July  3,  1921,  a 
young  woman  sat  beneath  a  ttlack  walnut  tree 
that  sfiaded  the  only  two-lane  road  from  tfie 
bay  to  Sacramento.  BeskJe  her  was  a  prune 
tray  set  up  as  a  counter,  a  staff  with  an  Amer- 
Kan  flag,  and  a  copy  of  the  Saturday  Evening 
Post.  This  was  the  txrth  of  tfie  world-renowned 
Nut  Tree. 

Seven  years  later,  in  1928,  Eva  Baciarini 
began  her  career  with  the  Nut  Tree.  She 
vrorked  summers  as  a  waitress  in  the  res- 
taurant. In  ttK>se  days,  waitressing  meant 
more  than  serving  customers.  It  also  meant 
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sfielling  nuts  or  washing  windows,  wrapping 
gifts  at  Christmas  and  filling  in  as  hostess  or 
cashier  wfien  needed. 

In  the  1920's,  Nut  Tree  spearfieaded  tfie 
revolutk>nary  fancy  packaging  of  fi-esh  and 
glace  fruits.  Eva  was  there  to  help  package 
candy  and  farx:y  fruits  during  the  bi^y  sum- 
mer season. 

During  her  tenure  at  Nut  Tree,  Eva  has 
sen/ed  people  from  all  walks  of  life.  Tfie  earty 
1930's  saw  many  limousines  pulling  off  tfie  old 
Lincoln  Higfiway  for  refreshment  at  the  Nut 
Tree.  The  occupants  were  probably  motoring 
to  or  from  a  resort  such  as  Rrcfiardson 
Springs  at  a  time  when  such  retreats  were  in 
their  heyday.  Tfie  Nut  Tree  and  Eva's  smile 
were  a  wekiome  respite  from  this  dusty  travel. 

Through  the  years,  Eva  has  also  served 
Hertjert  Hoover,  sports  great  Dick  Bartel,  Fred 
MacMunay,  Bing  Crosby,  as  well  as  Presi- 
dents Hoover,  Nixon,  Ford,  and  Reagan.  She 
remembers  tfie  day  wfien  Will  Rogers  came 
for  lunch. 

In  1944,  tfie  newly  formed  cfiapter  of  tfie 
Vacaville  Rotary  Club  began  meeting  at  tfie 
Nut  Tree.  Eva  was  their  first  waitress-  and  has 
continued  to  serve  Rotary  members  every 
Thursday  for  47  years.  For  her  devoted  serv- 
ice,  she  is  an  honorary  member  of  tfie  organi- 
zation. 

Tfie  Nut  Tree  concept  and  phik>sophy  of 
dining  was  coined  in  tfie  phrase  western  food. 
Westem  food  is  inventive,  tasty,  arxj  appealing 
to  tfie  eye  as  well  as  to  tfie  palate.  The  kJea 
is  to  t>e  unk)ue  and  to  use  products  tfiat  fiave 
a  special  link  to  location,  both  geographically 
and  historically.  Eva  has  offered  tfte  full  range 
of  westem  food  to  Nut  Tree  guests  througfxxjt 
tier  career  at  tfie  Nut  Tree. 

Eva  has  been  a  part  of  Nut  Tree  growth  and 
expansk>n  every  year  during  tier  emptoyment 
In  1971,  tfie  dining  room  underwent  a  major 
expansk>n.  Tfie  aviary,  with  its  brilliantly  col- 
ored birds,  was  added  and  the  new  atnnos- 
ptiere  met  with  overwfielming  approval  t}y  tfie 
restaurant  industry. 

In  1979,  Nut  Tree  partner  Robert  Power 
was  named  preskJent  of  the  National  Res- 
taurant Association.  Mr.  Power  honored  Eva 
by  asking  her  to  serve  as  Nut  Tree's  amt)as- 
sador  in  Chk:ago  at  the  annual  meeting  of  the 
National  Restaurant  Association. 

Eva  has  dedk»ted  63  years  to  maintaining 
ttie  award-winning  standards  of  Nut  Tree  and 
fias  continued  to  be  a  vital  part  of  tfie  Nut 
Tree.  I  salute  her  for  all  she  fias  given  to  her 
community  and  to  bettering  tfie  lives  of  all  wfio 
have  stopped  by  tfie  Nut  Tree.  She,  like  tfie 
restaurant,  is  an  institution. 


BIBLES  FOR  RUSSIA 


HON.  BOB  McEWEN 

OFomo 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24. 1991 
Mr.   McEWEN.   Mr.   Speaker,   for  over  70 
years,  the  people  of  the  Soviet  Unkxi  have 
lived  under  the  doctrines  of  communism,  witti- 
out  tfie  freedom  of  hope  and  faith  in  God. 

With  peresti-oika,  tfie  leader  of  tfie  Soviet 
Union  has  recently  requested  that  men  and 
women  from  other  nations  bring  Bibles  and 
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cfiaracter  training  back  among  the  Russian 
people.  As  explained  by  the  Supreme  Court  in 
its  Vidal  v.  Girarcfs  Executors,  43  U.S.  127 
(1844)  decJston,  morality  and  character  cannot 
be  taught  apart  from  the  BiUe;  and  the  Rus- 
sian people  have  experienced  tfie  con- 
sequences of  a  lack  of  this  cfiaracter-focus. 

I  am  pleased  to  rise  today  in  recognition  of 
a  group  of  44  young  men  and  women  wfio  just 
returned  fixxn  meeting  with  Government  lead- 
ership at  tfie  Center  for  Human  Values  in 
Moscow  and  visiting  with  tiie  scfiootefiiklren 
and  the  people  of  Leningrad. 

They  traveled  there  from  May  9-17  to  de- 
liver Bitiles  and  to  discuss  with  Government 
officials  ways  to  restructure  tfie  Russian 
school  system  around  a  character-focus.  A 
delegation  of  four  of  these  Russian  educators 
will  be  visiting  the  United  States  from  June  28 
to  July  9  for  further  discusskxn,  and  they 
have  already  requested  tfiat  1,000  more  of 
these  young  people  ti^vel  to  Russia  this  Ho- 
vember. 

Tfie  advance  team  wtiich  just  returned  in- 
cludes the  following  young  men  and  women 
from  across  the  United  States: 

ClulBtine  Armstarong  (Washington). 
KrlBtine  Banker  (Georgia). 
Pamela  Brown  (Texas). 
Holly  Cannon  (Oklahoma). 
Nathanael  Capronl  (Washington). 
Tracey  Collins  (Ohio). 
Jettrey  Cummings  (Washington). 
Tiffany  Drake  (California). 
Terri  Ellison  (Texas). 
Loren  Elms  (Michigan). 
Stephanie  Flynn  (Illinois). 
Sheri  Hallett  (Wiaconsln). 
David  Hill  (Oklahoma). 
Clifford  Holifleld  (Missiaslppi). 
Prem  Jacob  (Hlinoia). 
Nicholas  Lancette  (Montana). 
Michael  LeFebvre  (Ohio). 
Joel  MatUx  (Idaho). 
Sarah  McFee  (Washington). 
Melisa  McKlm  (Texas). 
Kristyn  Meade  (Texas). 
Laura  Morgan  (Delaware). 
Nathan  O'Bryon  (Wisconsin). 
Patrick  Oja  (Michigan). 
Roxanne  Olsen  (Louisiana). 
Erica  Paniplnto  (New  York). 
Marc  Perry  (Washington). 
Joel  Bobbins  (California). 
Rol>ert  Bobbins  (California). 
Chrlstiane  Quick  (North  Carolina). 
Kent  Schmidt  (Illinois). 
Christopher  Smith  (North  Carolina). 
William  Starks  (Florida). 
Joel  Steege  (Oregon). 
Michael  Stoltzfus  (Ohio). 
Misty-Dawn  Treadwell  (California). 
Michael  Vause  (Texas). 
Kathleen  Voyer  (California). 
Winston  Walls  (Texas). 
Rachel  Watson  (Texas). 
Deleese  Weldon  (Texas). 
Julie  Wilhlte  (CaUfomla). 
Lorl  Wilkerson  (Missouri). 
Sara  Zorbas  (Virginia). 

I  woukJ  like  to  express  my  tiest  wisfies  for 
continued  leamlng  and  success  as  these 
young  people  return  from  tfie  Soviet  Fed- 
erated Socialist  Republk:  of  Russia  and  begin 
preparatkxis  to  go  t»ck  tfiis  fail. 
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MEGAN  LAUTERBACH  ESSAY 
CONTEST  WINNER 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  24, 1991 
Mr.  FAWELL  Mr.  Speaker,  today.  I  vrould 
like  to  recognize  an  outstanding  student  from 
my  congressional  district.  Megan  Lautert>ach 
is  this  year's  winner  in  my  Heritage  Essay 
Contest.  Over  350  eighth  graders  submitted 
essays  tor  this  competition. 

Megan's  essay  stresses  the  key  compo- 
nents of  what  she  feels  make  up  a  modem 
nation.  The  text  of  Megan's  essay,  "The  Es- 
sential Components  of  a  Modem  Nation"  fol- 
k>ws: 
The  Essential  Components  of  a  Modern 

NA-noN 
How  a  nation  functions  In  the  modem 
world  Is  determined  by  many  factors.  Loca- 
tion, climate,  waterways,  topography,  and 
natural  resources  all  help  chart  the  course  of 
a  country's  development.  However,  to  suc- 
ceed In  the  twenty-flrst  century,  I  believe  a 
modem  nation  will  need  these  components: 
A  democratic  grovemment,  extensive  and 
available  educational  systems,  a  free-market 
economy,  and  patriotism  and  support  from 
the  nation's  people. 

A  modem  nation  needs  an  organized  and 
fair  government  which  gives  the  right  of 
fi-eedom  of  speech  and  expression  to  its  peo- 
ple and  allows  them  to  choose  their  rulers.  A 
democracy  seems  to  be  the  closest  govern- 
mental system  to  being  "ideal."  Democracy 
doesn't  give  all  power  to  Just  one  person  or 
group  of  people,  but  spreads  out  responsibil- 
ities to  many  people.  The  president  of  a  de- 
mocracy is  chosen  by  a  majortiy  vote  of  the 
people.  Many  people  living  in  countries  all 
around  the  world  dream  of  some  day  living 
within  a  democracy.  The  students  who  re- 
volted against  the  Chinese  government  in 
Tiananmen  Square  were  flghting  to  gain  de- 
mocracy. 

Education  is  another  key  component  for  a 
great  nation  to  advance  and  be  a  successful 
society.  Education  should  be  offered  freely, 
publicly,  and  unconditionally  in  a  modem 
nation.  Thomas  Jefferson,  a  very  educated 
and  innovative  man,  knew  that  an  educated 
society  would  be  able  to  make  better  deci- 
sions, produce  top-quality  leaders,  and  in- 
crease the  advancement  of  technology.  When 
the  people  of  a  nation  are  educated,  they 
know  the  importance  of  their  opinions  and 
their  votes.  Racial  differences  can  be  under- 
stood and  appreciated.  Prejudices  would  de- 
crease, and  men  would  look  at  one  another's 
heart  and  soul  and  not  at  their  religion  or 
the  color  of  their  skin. 

The  absence  of  a  tree  market  economy  in 
some  nations  makes  us  realize  how  impor- 
tant this  factor  is.  A  tree  market  economy 
gives  buyers  a  choice  of  purchases.  Business 
owners  can  decide  which  products  to  make 
and  sell.  The  supply  and  demand  for  these 
products  keeps  luices  stable  and  affordable. 

In  a  nation  today,  people  need  to  have  a 
feeling  of  patriotism  and  loyalty  to  their 
country.  The  people  must  have  Interest  in 
their  country  and  its  welfare.  Culture  and 
difference  in  customs  should  be  nourished 
because  new  cultures  can  bring  in  new  ideas 
and  help  to  make  the  nation  more  under- 
standing of  other  nations  throughout  the 
world. 

The  United  States  of  America  has  had 
these  four  essential  components  since  it  be- 
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came  ndependent  in  1776.  Our  country  has  a 
stronafoundatlon  and  is  in  the  position  to 
help  ^ther  countries  develop  democracy, 
good  ^ucatlonal  systems,  a  tree  market 
econoiliy.  and  a  pride  in  their  country.  1  feel 
it  is  oir  obligation  to  help  other  nations  less 
fortunkte  than  we  are  and  bring  all  nations 
of  the  world  together  in  peace  and  harmony. 


TJRIBUTE  to  MR.  JOSEPH  J. 
SWIATLOWSKI 


IN 


Mr 
today 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
rHE  HOUSE  OF  REPRESENTATIVES 


In  1975. 
latx}ratory 


Monday,  June  24, 1991 

NEAL  of  Massachusetts.  Mr.  Speaker, 
pay  tribute  to  an  indivkjual  who  has 
dedicaHed  over  55  years  of  service  to  the  city 
of  Chipopee  in  the  Commonwealth  of  Massa- 
chus^.  Mr.  Speaker,  that  individual  is  Jo- 
seph J.  Swiatlowski,  retired  superintendent  of 
the  Chicopee  Water  Department. 

Josiph  Swiatlowski  was  born  on  September 
8,  1908  in  Three  Rivers,  MA.  From  1928  to 
1932,]he  attended  the  University  of  Rhode  Is- 
land where  he  received  his  t}achelor's  degree 
in  civil  engineering. 

In  1933,  Joe  Swiatlowski  wort<ed  for  the 
Federal  Government  CCC  in  the  city  of  Chico- 
pee. He  surveyed  the  area  of  wfiat  is  now 
Westdver  Air  Force  Base.  He  also  surveyed 
and  designed  the  Cooly  Brook  watershed  or 
what  is  now  the  Chicopee  State  Park  on  Bur- 
nett Fbad. 

OnjFetxuary  10.  1936,  he  was  appointed 
water  department  engineer.  Then  from  1 937  to 
1938.  Joe  Swiatlowski  designed  and  built  what 
is  r>aM  the  water  department's  offices  on 
Trem^nt  Street.  Joe  was  an  earty  pioneer  of 
ng  in  Chkx)pee  whereas  much  of  the 
used  to  construct  the  offices  were  ob- 
from  the  okj  mills  tfiat  were  being  dis- 
at  what  is  now  the  Catxitville  Indus- 
trial l%ri<.  During  the  same  year,  Joe  actually 
saw  the  Chicopee  Falls  Bridge  wasii  out  due 
to  the  now  famous  Hurricane  of  1938. 

In  1939,  under  Mayor  Anthony  J.  Stonina 
and  I  pon  a  recommendation  of  Congressman 
Chart  !S  R.  Classon.  Joe  brought  major  gen- 
erals. George  Veassey,  Delos  C.  Emmons, 
and  (>eorge  Turner,  to  survey  the  Chk»pee 
Falls  I  tobacco  fiekls  called  the  flat  plains  in 
order  to  evaluate  the  area  as  to  its  potential 
use  as  an  Army  airfield.  On  April  6,  1940. 
dedk^ation  and  groundtxeaking  took  place  at 
the  aWekj.  On  October  10,  1940,  the  first  air- 
planes a  B-10  bomber,  landed  at  Westover  Air 
Forca  Base. 

Dufing  Vhe  1940's.  Joe  was  instrumental  in 
negofating  our  existing  water  supply  contract 
with  fie  metropolitan  distrrct  commission.  This 
took  I  place  under  the  leadership  of  Mayor 
Bour1)ean  and  Frank  Driscoll,  who  was  the 
water  superintendent  at  the  time. 

In  1950,  the  city  of  Chrcopee's  water  supply 
was  changed  from  the  Cooly  Brook  to  the 
QuatA)in  Reservoir. 

On^  April  10,  1961,  Joe  Swiatlowski  was  ap- 
point^ as  tfie  superintendent  of  tfie  water  de- 


\  Joe  was  instrumental  in  tfie  siting 
itruction  of  a  new  water  treatment 
Burnett  Road. 
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tfie  city  of  Chicopee  set  up  a  new 
[or  tfie  water  department  to  comply 
with  the  n9wly  promulgated  Safe  Drinking  Act. 
The  latwratory  is  certified  by  the  Common- 
wealth of  Massachusetts  for  microbiology. 

In  the  late  1970's,  Joe  was  Instrumental  in 
redesigning  the  water  system  at  Westover  In- 
dustrial Park  to  accommodate  the  industrial 
expanskxi  of  the  area. 

From  1988  to  1989,  Joe  participated  in  the 
engineering  and  tfie  funding  process  to  alk}w 
the  constnliction  of  the  elevated  tank  on  Royal 
Street  to  Address  the  pressure  problem  in  the 
Fairview  area. 

On  April  10,  1991.  30  years  to  the  day  that 
Joseph  J.  Swiatlowski  was  appointed  as  the 
superintendent  of  the  water  department,  he  re- 
tired. 

Mr.  Speaker,  this  is  an  impressive  record 
that  spans  over  55  years  of  service  to  the  citi- 
zens of  tne  city  of  Chicopee.  I  ask  all  of  my 
colleague^  in  the  House  to  join  with  me  in 
wishing  Ji>seph  J.  Swiatlow^  much  happi- 
ness in  th< !  years  to  come. 


PE  ISGNAL  EXPLANATION 


HON.  niANA  ROS-LEHUNEN 

OF  FLORIDA 
IN  THt  HOUSE  OP  REPRESENTATIVES 

Monday,  June  24, 1991 
Ms.  RO^LEHTINEN.  Mr.  Speaker,  I  want  to 
inform  m/colleagues  and  tfie  put>lic  that  I  was 
mistakenl]^  added  as  a  cosponsor  of  House 
Joint  Re9olutk>n  219.  The  bill  had  already 
passed  uje  Congress  when  I  teamed  of  my 
supposed  cosponsorship  and,  therefore,  I 
coukj  not  have  removed  my  name  from  tfie 
House  of  ^Representatives  tiill.  I  dkl  not  autfior- 
ize  my  name  to  be  added  to  this  k)ill  and  wish 
the  RECOiiD  to  reflect  this  fact. 


CONGjlATULATIONS  TO  JUNIOR 
DIAL 


IN' 


ION.  GLENN  POSHARD 

OF  ILUNOIS 
;  HOUSE  OF  REPRESENTATIVES 
Monday,  June  24, 1991 


Mr.  PGjSHARD.  Mr.  Speaker,  not  long  ago 
this  counvy  formally  wekiomed  fiome  the  men 
and  worrjen  of  Operation  Desert  Storm  with 
days  of  thanksgiving,  highlighted  k)y  a  parade 
in  Washington,  DC. 

The  parade  included  a  young  man  from  my 
distrk:t,  Machinists  Mate  Third  Class  Junk>r 
Dial,  who  is  stationed  atx)ard  the  U.S.S.  South 
Carolina.  Out  of  600  men  serving  on  that  ship. 
Junior  was  selected  to  be  one  of  24  to  march 
in  the  welcome  home  parade,  representing  his 
shipmate^,  tfie  Navy,  and  proudly  I  say,  south- 
em  lllinoii. 

"I  was  shocked  at  being  selected  to  be  in 
the  paraoe.  It  was  quite  an  experience  and 
something  I'll  never  forget.  I  marched  the  pa- 
rade route  with  a  deep  sense  of  prkle,  and  ev- 
eryone was  so  friendly  and  pleasant.  You 
coukf  feel  people  coming  togetfier,  and  it  was 
just  very  Impressive  to  be  a  part  of  tfiat,"  Jun- 
kv  sakj. 

As  for  being  a  fiero.  Junior  observed,  "I  feel 
we  carriad  out  our  responsibilities,  that  we're 
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not  really  heroes  but  people  fulfilling  our  ot)ii- 
gation  to  service." 

A  graduate  of  Sesser-Valier  High  School, 
Junior  will  complete  a  4-year  term  in  the  Navy 
this  Septemtwr,  then  continue  his  education  at 
Southern  Illinois  University.  When  he  enlisted 
he  could  not  anticipate  twing  part  of  Operation 
Desert  Shield  and  Desert  Storm,  txjt  when 
called  upon,  he  served  without  hesitation. 

The  U.S.S.  South  Carolina  is  a  nuclear  pow- 
ered guided  missile  cruiser,  and  as  a  machin- 
ists mate,  Junior  helps  keep  the  systems  mn- 
ning.  During  hostilities  in  the  Persian  Gulf  the 
South  Carolina  helped  enforce  the  trade  em- 
t>argo  against  Iraq,  firing  waming  shots  and 
txjarding  other  ships  in  the  Red  Sea  in  viola- 
tion of  that  policy.  The  cruiser  was  also  in- 
volved in  search  and  rescue  missions  to  assist 
disabled  ships  arxj  their  crews.  Junior  tells  me 
the  most  difficult  part  of  all  of  this  was  the  urv 
certainty  of  what  would  come  next. 

After  spending  December  6  through  March 
28  out  on  patrol.  Junior  was  able  to  retum  for 
a  txief  homecoming  with  family  arxj  friends  in 
southem  Illinois.  He  tells  me  it  was,  "Very  ex- 
citing, t)ecause  it  seemed  like  an  eternity  until 
I  could  get  home,  and  it  was  a  great  feeling 
to  finally  make  it" 

I  am  pleased  to  welcome  Junior  honw  and 
thank  him  for  his  contributbns  on  behalf  of  the 
United  States  of  America. 


A  CONGRESSIONAL  SALUTE  TO 
CAPT.  LARRY  D.  JOHNSON,  COM- 
MANDER, LONG  BEACH  NAVAL 
SHIPYARD 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  KEPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  during  the 
eariy  days  of  World  War  II,  Congress  recog- 
nized the  need  for  an  additional  naval  ship- 
yard on  the  west  coast  arxJ  authorized  corv 
struction  of  wtiat  is  now  the  Long  Beach  Naval 
Shipyard,  located  on  Terminal  Island  in  Long 
Beach,  CA.  This  is  one  of  eight  naval  ship- 
yards performing  top-quality  ship  repair  over- 
haul, maintenance,  repair,  and  modemizatton 
for  the  U.S.  Navy's  ships.  This  work  is  truly 
essential  to  our  defense  posture  arxf  to  main- 
tenance of  a  fleet  tfiat  is  ready  for  all  conceiv- 
able types  of  duty  at  sea. 

As  the  okler  types  of  ships  that  Long  Beach 
Naval  Shipyard  has  historically  worked  on 
have  been  released  from  active  fleet  sennce 
by  retirement  and  decommissioning,  and  as 
some  of  the  remaining  active  ship  types  have 
been  made  the  subject  of  competitive  procure- 
ment procedures  for  overtiaul  and  repair.  Long 
Beach  Naval  Shipyard  has  been  confronted 
with  a  need  to  drastically  reduce  the  size  of  its 
work  force.  The  management  team  of  Long 
Beach  Naval  Shipyard  affirmatively  chose  to 
do  that  In  a  fiscally  responsible  way,  by  reduc- 
ing overhead  and  other  expenses  at  approxi- 
mately the  same  rate  at  whk:h  direct  revenues 
were  lalling  and  by  maintaining  a  sound  busi- 
ness basis  for  continued  service  to  the  U.S. 
Navy. 

In  1984,  Long  Beach  Naval  Shipyard  em- 
ployed over  7,000  persons;  by  tlie  end  of 


1989,  the  empkiyment  level  had  been  reduced 
to  just  over  4,000,  a  reduction  of  more  than  40 
percent.  The  financial  performarwe  of  the 
Long  Beach  Naval  Shipyard  has,  twwever,  irrv 
proved  such  ttiat  ttie  accumulated  operatir>g 
results  account — similar  to  a  private  corpora- 
tion's retained  earnings  account — now  stands 
at  a  positive  balance  of  more  than  $53  millkm. 
Over  this  time,  Long  Beach  Naval  Shipyard 
has  set  r>ew  records  in  ship  overt^ul  comple- 
tions which  meeX  or  beat  estat>lished  delivery 
schedules,  has  demonstrated  improvement 
after  improvement  in  the  execution  of  new 
threat  upgrade  weapons  system  major  mod- 
ernization packages  on  U.S.S.  Leahy— CG- 
1&— and  U.S.S.  Se/toJ^p— CG-26— dass 
ships,  and  has  set  unt)eatal>le  time  and  cost 
performance  records  in  head-to-head  competi- 
tion with  the  private  ship  repair  industry  on 
U.S.S.  Spruance— OD-963— and  U.S.S. 
KJdtf— DD-993 — class  ships.  In  congresskKV 
ally  mandated  public/private  competition  for 
surface  ship  overhauls  since  1 985,  eight  ships 
have  t}een  awarded  to  put}lic  shipyards  in 
wtiat  has  become  a  fierce  competitive  environ- 
ment among  provkJers  in  a  rapidly  declining 
industoy.  Seven  of  those  ships  were  won  by 
Long  Beach  Naval  Shipyard. 

On  completion  of  ttie  regular  overtiaul  of  ttie 
competitk>n  ship  U.S.S.  Callaghan—DDQ- 
994— the  innovative  comprehensive  project 
management  concept  applied  resulted  in  ttie 
shipyards  receiving  a  performance  rating  in 
excess  of  98  percent  from  ttie  Performance 
Fee  Board,  whk;h  is  ttie  highest  rating  ever 
assigned  any  ship  at  any  shipyard  for  a  conv 
plete  overtiaul.  The  reorganizatk>n  of  Long 
Beach  Naval  Shipyard  is  recognized  in  the  in- 
dustry as  a  quantum  leap  toward  increased  ef- 
ficiency and  is  now  being  used  tiy  ttie  Naval 
Sea  System  Command  as  ttie  rrxxlel  to  review 
for  potential  restructuring  and  downsizing  of 
ttie  seven  ottier  naval  shipyards  in  response 
to  the  declining  fleet  size  of  ttie  future.  The 
achievement  record  of  Long  Beach  Naval 
Shipyard  was  especially  recognized  when  ttie 
Secretary  of  ttie  Navy  awarded  it  the  Navy 
Meritorious  Unit  Citation  in  January  1991, 
making  it  ttie  only  west  coast  naval  shipyard 
to  receive  that  honor. 

The  credit  for  ttiese  successes  belongs  to 
the  determined  work  force  of  Long  Beach 
Naval  Shipyard  and  to  ttie  inspirational  leader- 
ship of  the  shipyard  commarider,  Capt.  Larry 
D.  Johnson.  As  the  shipyard  commander  for  4 
years,  tie  tias  provided  ttie  strong  direction 
and  dedk:ated  leadership  whnh  tias  enabled 
ttie  Long  Beach  Naval  Shipyard  to  complete 
exceedingly  complex  assignments  with  high 
output  quality,  cost-effective  wotk  procedures, 
and  increasing  productivity.  Included  in  these 
accomplishments  was  successful  completion 
of  26  sdieduled  ship  repair  periods— over- 
tiauls,  restricted  availatxiities,  et  cetera— one 
post-shakedown  availability  on  a  newty-txjilt 
ship,  and  26  emergency  availabilities  for  ships 
of  the  Pacific  Fleet  for  repair  of  damaged 
major  equipment  on  extremely  stx>rt  notice,  as 
well  as  three  weapons  systems  upgrade  avail- 
abiOties  on  Coast  Guard  ships. 

Capt  Larry  D.  Johnson  was  bom  in 
McPlierson,  KS,  and  attended  ttie  University 
of  f>4ew  Mexkx).  He  graduated  In  1960  with  a 
bachekx  of  science  degree  in  electrical  engi- 
neering and  was  commissioned  tiirough  ttie 


Naval  Reserve  Officers'  Training  Corps 
(ROTC)  Program.  Following  commi$sk>ning, 
he  served  on  board  U.S.S.  Blue— OD-744 — 
as  damage  control  assistant  on  U.S.S. 
Boyd— DD-544— as  chief  engineer,  on  U.S.S. 
Hafe8>^-CG-23— as  hull  officar,  and  on 
U.S.S.  Joseph  Strauss— ODG-1 6— as  chief 
engineer.  Larry  Johnson  later  continued  his 
formal  education  at  ttie  U.S.  Naval  Post- 
graduate School  in  Monterey,  CA.  wtiere  he 
earned  a  master  of  science  degree  in  me- 
chanical engineering  in  1968.  FoHowing  his 
professional  designation  as  an  engineering 
duty  officer,  Larry  Jotmson  served  on  ttie 
staffs  of:  Commander  in  chief  U.S.  Pacific 
Fleet;  commander,  Naval  Surface  Force,  U.S. 
Atlantic  Fleet  He  also  had  tours  of  duty  at 
both  Puget  Sound  Naval  Shipyard  and  Long 
Beach  Naval  Shipyard  before  assignment  as 
ttie  ctiief  staff  for  maintenance  and  engineer- 
ing for  ttie  commander,  tsiaval  Surface  Force. 
U.S.  Pacifk:  Fleet 

On  June  29,  1987,  Capt.  Larry  D.  Jotinson 
returned  to  Long  Beach  Naval  SNpyard  to  as- 
sume ttie  duties  of  shipyard  commander.  At 
each  step  in  Ns  Navy  career,  Larry  Jotinson 
has  been  recognized  for  diligent  dedicated, 
enthusiastic,  and  outstanding  performance.  He 
tias  tieen  tionored  numerous  time  and  wears 
the  Legkxi  of  Merit  Medal  with  goM  star  in  lieu 
of  second  award,  ttie  Meritorious  Servne 
Medal  with  gold  star  In  lieu  of  second  award, 
the  Navy  Commendation  Medal,  ttie  Navy 
Achievement  Medal,  ttie  Meritorious  Unit  Com- 
mendation with  tirorue  star,  ttie  National  De- 
fense Servne  Medal  witii  bronze  star,  ttie 
Armed  Forces  ExpedHxxiary  Medal,  ttie  Viet- 
nam Servk»  Medal,  and  ttie  Repubic  of  Viet- 
nam Campaign  Medal.  His  personal  traditxin 
of  exemplary  service  has  continued  wtiiie 
sending  as  shipyard  commander,  wtiere  he 
has  applied  his  knowledge  and  experience  to 
Improve  the  operations  of  the  Long  Beach 
Naval  Shipyard  and  to  successfully  increase 
its  at)ilities  to  complete  all  shipyard  and  ottier 
assignments.  As  a  direct  resuK  of  his  visionary 
leadership  and  overall  management  goals  and 
supporting  objectives,  ttie  shipyards  military 
and  civilian  management  team  has  become 
fully  fused  into  a  dynamic  entity. 

Ttie  progressive  management  styte  Larry 
Johnson  has  brought  to  the  Long  Beach  Naval 
Shipyard  assures  its  continuation  as  an  active 
industrial  facility  and  ttius  maintains  it  as  a 
wekx>med  source  of  thousands  of  jobs  and 
millkxis  of  dollars  in  income  to  ttie  south  tny 
area.  The  people  of  Long  Beach  and  ttie  sur- 
rounding communities  will  kxtg  tienefit  from 
this  man's  efforts.  Upon  tvs  retirement  from 
active  military  service,  we  are  competed  to 
recognize  ttiat  his  personal  achievements  and 
contritxitions  to  Long  Beach  IMaval  Stiipyard 
operations  wil  have  left  k>ng-lasting  sti-ertgttv 
ening  impacts  on  a  profession  vital  to  ttie  se- 
curity of  ttie  United  States.  My  wife,  Lee,  joins 
me  in  congratulating  Capt  Larry  Johnson  on 
ttie  culmination  of  a  most  successful  and  re- 
wardvig  career  in  military  service.  We  tiope 
ttiat  tie  and  his  wife,  Vivian,  will  enjoy  a  pros- 
perous and  happy  future.  We  are  certain  ttiat 
he  will  continue  to  make  tiighly  beneficial  con- 
tributions to  both  his  country  arKf  his  imme- 
diate community. 
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cess  a^  he  turns  his  attention  to  new  opportu- 
nities a^d  new  challenges. 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  24, 1991 

Mr.  McCURDY.  Mr.  Speaker,  on  August  16. 
Rear  Adm.  Thomas  A.  Brooks,  the  54th  Direc- 
tor of  Naval  Intelligence,  will  complete  a  ca- 
reer which  spanned  the  entire  spectrum  of  in- 
telligence disciplines  and  which  contributed 
greatly  to  the  Navy  and  to  national  security. 
Admiral  Brooks'  intellect  and  integrity  have 
earned  him  widespread  respect  and  admira- 
tion in  Congress. 

Admiral  Brooks'  career  reflects  a  record  of 
unmatched  leadership  arxj  achievement:  In 
fleet  tours  ranging  from  assistant  intelligence 
officer  on  an  amphit>ious  group  staff  to  the  2d 
Fleet  intelligence  officer;  in  operational  intel- 
ligence tours  ranging  from  junior  analyst  at 
Navy  FieW  Operational  Intelligence  Office  to 
its  commanding  officer;  in  counterintelligence 
tours  as  commanding  officer.  Naval  Investiga- 
tive Sen/ice  Office,  Vietnam,  and  at  Naval  In- 
vestigative Servk»  headquarters;  in  human  in- 
telligence tours  as  officer  in  charge,  CTF 
157.1  arxJ  as  Assistant  Naval  Attache,  Turkey; 
arxl  in  senior  intelligerKe  management  tours 
as  U.S.  Atiantk;  Command  intelligence  officer, 
as  deputy  director,  DIA  for  JCS  Support  and 
ultimately  as  Director  of  Naval  Intelligence. 

Admiral  Brooks  strove  to  ensure  that  ttie 
fleet  commarxlers  arxl  operators  received  co- 
herent, relevant  intelligence  products  of  value 
to  military  planning  and  operations.  His  experi- 
erxies  in  war  arxJ  in  varkMJS  world  crisis  drove 
him  to  maintain  the  Navy's  preeminence  in 
operatk>nal  intelligence. 

While  serving  as  Director  of  Naval  Intel- 
Kgerx^  from  July  1988  to  August  1991,  Admi- 
ral Brooks  tMilliantly  and  tirelessly  supported 
and  executed  national  policy,  provkled  enlight- 
ened advice  and  counsel  to  Navy  and  national 
leadership,  and  developed  and  directed  a 
number  of  programs  which  provided  invaluable 
intelligence  to  national  and  fleet  commanders 
arxJ  operators,  thereby  greatly  enhancing  na- 
tmnal  security.  Throughout  his  tenure  as  the 
Director,  he  improved  ttie  quality,  productivity, 
efficierKy.  and  responsiveness  of  Naval  Intel- 
fgence.  As  a  direct  result  of  his  leadership,  in- 
novatKKi,  arxl  managemerrt  and  organizational 
initiatives,  he  saved  the  Navy  and  the  Nation 
millkxis  of  dollars. 

Rear  Admiral  Brooks  is  one  of  the  most  ar- 
tKulate  professional  intelligence  SF>ecialists  in 
the  national  intelligerx^  community,  and  he 
has  established  himself  as  an  intematk>nally 
recognized  auttxsrity  on  foreign  military,  politi- 
cal arxl  intelligerx:e  matters.  He  is  a  natk>nal 
asset,  unsurpassed  in  the  impact  he  has  had 
on  intelligence  conrvnunity  reform  arxi  the  cre- 
ative management  of  intell'igerx^  resources. 
His  advice  on  tt)e  foreign  military  threat  and 
countenntelligerx:e  is  sought  at  ttie  higt>est 
levels  of  ttie  U.S.  Navy  and  has  influenced 
many  decisions  made  by  ttie  Navy,  the  De- 
partiiient  of  Defense  and  the  Congress. 

Admiral  Brooks  wHI  be  sorely  missed,  but 
his  contributions  to  the  professkinalism  and 
spirit  of  the  intelligence  community  will  be  an 
enduring  legacy.  I  want  to  wish  him  every  suc- 


CONGBESSIONAL  SALUTE  TO  THE 
DAUGHTERS  OF  MIRIAM  CENTER 
FOR,  THE  AGED  UPON  THE  70TH 
AN>  rVERSARY  OF  ITS  FOUNDING 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  "IHE  HOUSE  OF  REPRESENTATTVES 

Monday.  June  24, 1991 

Mr.  rtOE.  Mr.  Speaker,  this  year  the  Daugtv 
ters  of  Miriam  center  for  the  Aged,  which  is  k>- 
cated  in  the  city  of  Clifton,  my  congressional 
district  and  State  of  New  Jersey,  is  celebrating 
its  70th  anniversary  of  provkling  outstanding 
sen/ices  dedicated  to  ttie  pursuit  of  happiness 
and  security  for  people,  and  particularly  our 
senior  citizens.  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want  to  join 
with  mf  in  extending  our  heartiest  congratula- 
tions afid  best  wishes  to  the  distinguistied  offi- 
cers, tfustees,  staff,  and  community  leaders 
who  have  actively  participated  in  the  organiza- 
tion aiVJ  administration  of  one  of  the  rrxjst 
prestigious  care  and  activities  centers  for 
serior  citizens  in  our  Nation,  the  Daughters  of 
Miriam  Center  for  the  Aged. 

Mr.  Speaker,  the  exemplary  leadership  and 
outstariding  efforts  of  our  citizens  so  important 
to  our  t)uality  of  life  are  in  the  vanguard  of  the 
American  dream.  As  we  commemorate  this 
70th  afiniversary  celebration,  we  express  our 
appredation  to  the  officers  and  trustees  of  the 
Daughjers  of  Miriam  Center  for  ttie  Aged, 
compofied  of  business  and  professional  men 
and  women,  who  through  their  fidelity,  devo- 
tion, and  personal  commitment  over  the  years 
tiave  provided  intelligent  direction  and  dedica- 
tion toward  achieving  the  goals  and  purposes 
of  the  I  Center— to  help  our  elderly  attain  the 
t)est  possible  quality  of  life  in  ttieir  golden 
years. 

The  current  officers  and  members  of  the 
board  of  trustees  are  as  follows: 

OFFICERS  AND  EXECUTIVE  COMMITTEE 

The  Honorat)le  Milton  Kleinman,  president; 
H.  Louis  Chodosh,  M.D.,  senior  vice  president; 
Philip  E.  Sama,  vice  presklent;  Monroe  Pot- 
ash, v/jce  president;  Jack  Bimberg,  vice  presi- 
dent; Peter  Rosenttial,  vice  president;  George 
Kram*,  treasurer;  Morris  Yamner,  assistant 
treasurer;  Norman  Koch,  secretary;  Stephen 
Wenei  assistant  secretary;  Samuel  S. 
Schw^,  honorary  president;  Milton 
Werksman,  honorary  president;  Melvin  Opper, 
past  presklent;  Joel  J.  Steiger,  past  president; 
Arthur  Bodner,  past  president;  Amokl  H. 
GoodfTian,  past  presklent;  Leonard  Kohl,  past 
president;  Helen  G.  Dek:h,  past  presklent;  Al- 
exandpr  E.  Rosenttial,  past  president;  Harvey 
Adelsl>erg,  MPA,  FACHE,  executive  vk» 
president;  Paul  H.  Abrams.  Richard 
Abrantson,  William  Adier,  Steven  Alexander, 
M.D.,  Jerry  Atkins,  Stanley  Berenzweig,  Claire 
Blazer,  Marge  Bornstein,  Samson  Bosin,  Law- 
rence S.  Boss,  Louis  Brawer,  William  Brawer, 
Benson  J.  Chapman,  Irving  B.  Cohen.  Sylvia 
Cohen,  Stephen  Cohen,  M.D.,  Stuart  Coven. 
Hy  Dfrfler,  Murray  Deutsch,  Eva  Feld.  Ben- 
jamin Friedman,  Sandor  Garfinkle.  Dr.  Soto- 
mon  jGekl.   Benjamin   Geller,   Mel  Gerstein, 
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Menill  Gitkfi,  Lawrence  Goldman,  Lawrence 
Gurtman,  Howard  Honigfeld,  Lewis  L 
Immerman,  M.D.,  Ratibi  Dr.  Leon  Katz,  Martin 
S.  Kenwood,  Hertiert  C.  Klein,  Peter  Koltien, 
Sanford  Kornito,  Arthur  R.  Kramer,  Paul  Kra- 
mer, Rnhard  Lane,  Susan  Lane,  Ronakl  S. 
Mack,  Leopard  Marcus,  Diane  Milrod  (ex 
officio),  Miillie  Nalanbogen,  Harokl  Peimer. 
Howard  Phillips,  Alan  S.  Prell,  Sylvia  Richman 
(ex  offrcio),  Jerry  Rosentilum,  Rutti  Rosner  (ex 
officio),  Eugene  Rosensweet,  Richard  Rosen- 
ttial, Irving  K.  Ruttenlxjrg,  Helen  Sanders,  Skl- 
ney  Shelov>  Rose  Shulman,  Minerva  Stark  (ex 
officio),  Julius  M.  Sucoff,  D.D.S..  Martin 
Sukenk:k.  ^ot)ert  J.  Topchik,  David  Waldman, 
Sklney  W^in,  M.D.,  Ruth  Weisenfeld.  Ben 
Weiner,  Naomi  Wilzig,  Siggi  Wilzig,  Samuel 
Wolff,  Norman  Zelnk^. 

I  particul^riy  commend  to  you  ttie  adminis- 
trator and  executive  vk:e  presklent  of  the 
Daughters  of  Miriam  Center  for  the  Aged,  Har- 
vey Adelstierg,  a  fellow  of  the  American  Col- 
lege of  Hospital  Administrators,  wtio  tias  re- 
sponded with  ttie  highest  standards  of  excel- 
lence in  helping  to  improve  ttie  lives  and  serv- 
k«s  of  the  people  entrusted  to  his  care. 

Mr.  Speaker,  the  Daughters  of  Miriam  Cen- 
ter for  ttie  Aged  is  a  nonprofit  organization, 
governed  by  a  philanthropic  board  of  trustees, 
supported  ttirough  ttie  generosity  of  the  Jew- 
ish commiMiities  of  Paterson,  Passak;,  Clifton. 
Fair  Lawn,  land  environs. 

The  center  was  estat>lished  in  1921  through 
a  gift  from  the  Honorat)le  Nathan  Bamert,  two- 
term  mayor  of  Paterson  and  well-known  phi- 
lanthropist, in  memory  of  his  wife,  Miriam.  It 
has  progressed  over  the  years  from  a  shelter 
for  aged  persons  and  orptianed  children. 
Home  for  the  Aged  and  Orphans,  through  its 
gradual  transition  to  Home  and  Infirmary  for 
the  Aged,  and  its  ultimate  expansion  and 
transformation  to  one  of  the  leading  facilities 
of  excellence  in  ttie  field  of  care  for  the  ekler- 
ly — The  Daughters  of  Miriam  Center  for  the 
Aged.  It  is  licensed  by  the  New  Jersey  State 
Department  of  Health,  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals  and 
the  ComnHsston  on  Accreditation  of  Rehatiili- 
tation  Facilities,  and  approved  by  the  Amer- 
ican Dentiil  Association.  Ttie  facility  and  its 
programs  comply  with  ttie  Civil  Rigtits  Act  of 
1964  in  admission  and  personnel  polk;ies. 
Oaughtersi  of  Miriam  is  college  and  university 
affiliated  95  a  teaching  and  in-sen/k:e  training 
center. 

Ttie  facilities  and  services  included  in  this 
complex  are  a  340-bed  medical  and  nursing 
care  center  located  in  the  Rothenberg  BuikJing 
and  the  Eva  and  Morris  Feld  Tower,  a  respite 
care  program,  the  Brawer  BuiWing  and  the  Es- 
ttier  and  Sam  Schwartz  Buikling  whk^h  are 
apartment;  residences  consisting  of  270  units 
whkih  pr(^kle  congregate  sen/nes  to  okler 
persons  Capat)le  of  independent  living;  the 
Rita  &  Samuel  Brodie  Adult  Day  Care  Pro- 
gram for  ttie  EWerty  with  an  Alzheimer's  dis- 
ease and  related  disorders  unit  and  the  Fred 
Abies  memorial  sheltered  workshop.  In  total 
they  serve  700  aged  persons  in  a  given  day. 
Mr.  Speaker,  the  original  purpose  of  the 
center  was  to  give  stieltered  care  to  both  ttie 
aged  and  to  orphaned  chiklren.  Ttie  first  k)ca- 
tk>n  was  in  a  converted  house  in  Paterson. 
and  after  ttie  initial  5  years,  in  a  50-bed  ca- 
pacity bulding  on  an  estate  in  Clifton.  This 
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dual  program  for  the  underprivileged  at  both 
extremes  of  the  age  spectrum  remained  un- 
changed for  over  20  years.  In  the  following  45 
years,  the  program  for  dependent  children  was 
relinquished  to  a  professional  casework  agen- 
cy which  placed  them  in  foster  or  adoptive 
homes.  This  Daughters  of  Miriam  merged  with 
the  B'nai  Israel  Home  for  the  Aged  in  Passaic, 
and  a  growing  partnership  of  government  arxf 
philanthropy  in  the  funding  of  care  through  the 
introduction  of  Medicare  arxl  Medicaid  and 
Federal  loans  for  major  structures  evolved. 
The  high  standards  of  care  at  Daughters  of 
Miriam  have  a  direct  connection  with  the  phi- 
losophy of  its  professional  and  lay  leaders. 
They  believe  that  a  geriatric  facility  must  ap- 
proximate as  closely  as  possible  a  cllenfs 
former  home  environment.  It  must  provide 
skilled  nursing  and  medical  services  but,  even 
more  urgently,  it  must  offer  a  congenial  atmos- 
phere in  which  ttie  residents  can  carry  on  the 
activities  of  daily  living  which  are  so  important 
to  the  senior  citizens. 

A  unique  establishment  within  the  Daugh- 
ters of  Miriam  community  is  the  Fred  Abies 
menx)rial  workshop.  In  effect,  this  sheltered 
work  activities  program  is  s  self-contained  in- 
dustry, the  purpose  of  which  is  to  provide  oc- 
cupational threrapy  for  n^ny  of  the  aged  resi- 
dents on  assembly  jobs  for  contractir>g  com- 
mercial companies.  The  workshop  also  enr)- 
ploys  certain  harxjicapped  community  mem- 
bers. It  is  licensed  by  the  U.S.  Department  of 
Labor  and  workers  are  pakj  at  rates  approved 
by  the  Department,  but  more  important,  the 
participants  are  given  the  self-assurance  ttiat 
comes  with  still  being  able  to  do  useful  work 
and  to  make  an  independent  contritxjtion  to- 
ward their  own  maintenarx^. 

According  to  their  capat>ilities  and  interests, 
residents  take  part  in  a  broad  variety  of  daily 
living  and  social  activities — arts  arxj  crafts  in 
special  rooms  or  in  rooms  on  the  infirmary 
fkx>rs;  cooking  and  baking  programs;  t>ingo 
games:  music  programs;  religious  obsen/- 
ances;  watching  television;  relaxing  in  ttie  so- 
larium overiooking  the  tiusy  Garden  State 
Parkway;  arxJ  walking  or  visiting  with  friends  in 
the  gardens.  Local  groups  such  as  the  Pas- 
saic-Clifton,  Paterson,  Friends  of  Day  Care 
and  Fair  Lawn  women's  auxiliaries  conne  to 
visit  resklents  and  volunteer  in  a  number  of 
departments.  Parties  are  hekf  in  the  audito- 
rium for  reskJents  on  their  special  anniver- 
saries. Cookouts  arxf  picnks  in  ttie  center 
grounds  are  regular  features  of  ttie  summer 
monttis.  Frequent  tours  to  ttie  larger  commu- 
nity are  arranged  for  the  more  active  apart- 
ment tenants. 

Considerable  time  is  given,  of  course,  to 
ttierapy  sessions  and  mednal  checkups.  A 
qualified  staff  of  approximately  500  people,  in- 
cluding resident  and  attending  physkaans,  are 
availatile  24  hours  a  day,  365  days  a  year. 
Also  on  the  staff  are  a  psychiatrist, 
physiottierapist,  pharmacist,  medk»l  techni- 
cians, registered  graduate  and  licensed  prac- 
tKal  nurses,  nurses'  akies,  and  orderiies.  Over 
half  of  ttie  numbers  of  the  staff  are  specialists 
in  medical  and  nursing  care.  Ttie  full  program 
of  intensive  care  for  residents  is  rounded  out 
by  speciaJists  in  podiatry,  optometry,  dentistry, 
physk»l  therapy,  speech  ttierapy,  and  audi- 
okiW- 
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Mr.  Speaker,  it  is  a  great  pleasure  to  call 
this  70th  anniversary  celetxatkm  to  your  atterv 
tkm  and  seek  this  national  recognition  of  ttie 
outstanding  servk^s  provkJed  by  ttie  offk;ers, 
trustees,  staff,  and  professktnal  men  and 
women  of  the  Daughters  of  Miriam  over  the 
past  decades.  Their  dedicatkjn  and  devotk)n  in 
helping  our  senk>rs  to  maintain  their  dignity 
and  help  find  happiness  and  independence  in 
their  golden  years  have  tmly  enriched  our 
community.  State,  and  Nation.  We  do  indeed 
salute  the  Daughters  of  Miriam  on  ttieir  70th 
anniversary  and  extend  our  best  wishes  for 
their  continued  good  works  and  success  in  ail 
of  ttieir  future  endeavors. 


RESULTS  OF  QUESTIONNAIRE 
SENT  TO  CONSTITUENTS 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  FORD  of  Mk:higan.  Mr.  Speaker,  I 
woukl  like  to  take  this  opportunity  to  share 
with  my  colleagues  the  results  of  a  survey  I 
sent  at  the  end  of  March  to  my  constituents  in 
the  15th  Congressional  District  of  Mk:higan. 
The  20  communities  that  make  up  the  15th 
Congressional  District  are  Augusta  Township, 
Belleville,  Canton  Township,  Deartx>m 
Heights,  Garden  City,  Huron  Township, 
Livonia,  Milan,  Romulus,  Saline,  Souttigate, 
Sumpter  Township,  Superior  Township,  Tay- 
kx.  Van  Buren  Township,  Wayne,  Westland, 
York  Township,  Ypsilanti,  and  Ypsilanti  Town- 
ship. 

The  survey  asked  10  questions  atx>ut  some 
of  ttie  most  important  issues  facing  ttie  Corv 
gress  ttiis  year,  and  asked  my  constituents  to 
list  ttie  3  areas  where  ttiey  support  increased 
Federal  spending  as  well  as  the  3  places  ttiey 
wouM  like  Federal  spending  reduced.  I  have 
already  received  over  8,000  responses  to  my 
sun/ey  with  more  coming  in  daily.  Ttiis  is  the 
27th  survey  I  have  conducted  since  I  first 
came  to  Congress  in  1965.  I  am  truly  gratified 
ttiat  so  many  people  took  the  time  to  answer 
and  send  back  the  questk>nnaire.  I  was  also 
impressed  with  ttie  numt>er  of  constituents 
who  took  the  time  to  make  additional  com- 
ments on  ttie  survey  questk>ns  as  well  as 
other  issues  of  concem. 

The  first  question  on  my  sun/ey  concerned 
ttie  proposed  free-trade  agreement  ttetween 
the  United  States  and  Mexkx).  My  constituents 
are  ovenwhelmingty  opposed  to  such  an 
agreement.  By  a  nearly  4-to-1  margin  ttiey  op- 
posed not  just  the  fast  track  procedure  for 
considering  such  an  agreement  in  Congress, 
but  the  wtide  notion  of  a  North  American  free- 
trade  zone  that  would  permit  duty-free  entry  of 
goods  into  ttie  United  States  from  Mexkx)  and 
Canada.  Their  letters  and  calls  to  me  make 
clear  ttiat  ttieir  opposition  is  based  on  a  strong 
t)elief  ttiat  a  free-trade  agreement  threatens 
ttieir  jobs,  ttiat  it  will  encourage  United  States 
companies  to  rekx^te  ttieir  operations  to  Mex- 
kx)  in  order  to  expk>it  ttie  low  wages  and  mini- 
mal environmental  enforcement  betow  ttie  txx- 
der. 

When  Congress  voted  at  the  end  of  May  on 
extending  fast  track  authority  to  the  President 
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I  voted  against  it  Uke  my  constituents.  I  have 
no  faith  ttiat  this  administration  will  negotiate 
an  agreement  ttiat  protects  good  jobs  in  the 
United  States.  Ttie  free  trade  we  have  had  so 
far  with  Mexico — ttie  maquiladora  zones — has 
cost  76,000  Big  Three  auto  jobs  in  the  United 
States  already.  I  intend  to  do  everyttiing  I  can 
to  prevent  ttie  expanskxi  of  that  kind  of  free 
trade. 

Sixty  percent  of  my  constituents  support 
H.R.  5.  legislatkxi  ttiat  woukf  prohitMt  empioy- 
ers  from  firing  or  permanently  repiactng  work- 
ers wtK)  engage  in  a  lawful  economic  strike. 
Since  1981,  the  use  of  permanent  replace- 
ments has  expanded  dramatKaHy,  and  hun- 
dreds of  thousands  of  workers  have  effectively 
been  fired  for  exercising  ttieir  lawful  rigtit  to 
strike.  Labor  disputes  over  wages  and  health 
t)enefits  have  been  turned  into  bitter  battles 
over  the  continuing  existence  of  the  workers' 
itrnon  and  the  workers'  right  to  a  job.  Ttie  re- 
sult has  been  vkilence,  divkled  communities, 
bankruptcies,  and  a  serious  eroskxi  of  ttie  col- 
lective bargaining  rights  of  American  workers. 
As  ctiairman  of  ttie  Committee  on  Educatk>n 
and  Latxx,  I  intend  to  move  H.R.  5  as  quckly 
as  possible.  If  Congress  does  not  act,  the  right 
to  strike  will  become  nothing  more  ttian  ttie 
rigtit  to  quit 

Eighty-three  percent  of  my  constituents 
favor  the  Family  and  Medial  Leave  Act.  H.R. 
2,  whch  woukJ  require  txjsinesses  with  50  or 
more  empk>yees  to  permit  up  to  12  weeks  of 
unpakJ  leave  to  ernpktyees  wtn  request  it 
after  ttie  tiirth  or  adojptkxi  of  a  child,  to  care 
for  a  seriously  ill  chiM,  spouse,  or  dependent 
parent,  or  during  a  p>erkxj  of  medial  disatxlity. 
Ttieir  level  of  support  for  the  bill  is  in  line  with 
national  surveys  ttiat  consistently  stiow  more 
than  80  percent  of  all  Americans  favor  H.R.  2. 

Ttiat  support  stiouid  not  tie  surprising.  At  Ht- 
tie  or  no  cost  to  emptoyers,  the  act  wouM  pro- 
vk)e  job  security  to  woikers  at  times  of  family 
crises,  wtien  ttieir  diikjren  and  kived  ones 
need  ttiem  most 

A  recent  study  t>y  ttie  Small  Business  Ad- 
ministratkxi  found  that  the  cost  of  provkiing 
family  leave  is  sut>stantiany  less  ttian  ttie  cost 
of  terminating  an  emptoyee  and  Nring  a  re- 
placement It  confinns  an  eariier  study  by  the 
nonpartisan  General  Accounting  Office  ttiat 
estimated  ttie  cost  of  provkjing  family  and 
medk^al  leave  to  be  less  ttian  $10  per  env 
pioyee  per  year. 

I  hope  ttiat  wtien  Congress  passes  ttie 
Family  and  Medk^al  Leave  Act  again,  as  it  dkl 
last  year,  Presklent  Bush  will  sign  it  into  law. 
There  is  no  reason  for  kleok)gy  to  stand  in  ttie 
way  of  a  law  ttiat  can  do  so  much  good  for 
America's  families  at  so  little  cost 

An  overwhelming  83  percent  of  ttiose  re- 
sponding to  ttie  survey  agree  ttiat  ttie  Federal 
student  akj  programs  stKxjkJ  be  exparxled  to 
serve  students  from  working-class  and  middte- 
dass  families.  It  is  dear  that  ttie  incomes  of 
wortcing  and  mkldto-income  families  have  not 
grown  to  keep  pace  with  inflatMXi.  while  col- 
lege costs  have  increased  faster  ttian  inflatkm 
during  ttie  last  10  years.  Ttierefore,  students 
and  ttieir  families  see  ttie  opportunity  for  a  col- 
lege education  slipping  out  of  their  reach. 

Ttie  Subcommittee  on  Postseoondary  Edu- 
catkxi,  whKh  I  chair,  is  consklering  tegislatkin 
to  revise  and  extend  ttie  Higtier  Educatkxi  Act, 
ttie  law  wtik:h  includes  the  Federal  student  aid 
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programs.  There  is  a  broad  consensus  among 
the  members  of  the  subcommittee  and  among 
the  many  witnesses  who  have  testified  t)efore 
the  subcommittee  in  recent  weeks  that  work- 
ing aixl  middle-income  families  are  unfairly  ex- 
cluded from  access  to  the  Federal  programs 
that  provide  toans  arxJ  grants  to  help  students 
pay  for  college.  I  want  to  be  certain  that,  when 
we  finish  work  on  this  legislation,  we  can  as- 
sure working  and  middle-class  families  of  sub- 
stantial financial  help  when  they  send  their 
kids  to  a  college  or  university. 

My  constituents  care  about  the  environment. 
Eighty-three  percent  of  ttiose  responding  to 
the  survey  support  passage  of  H.R.  300,  the 
Recyclat)le  Materials  Technology  and  Markets 
Development  Act.  I  have  agreed  to  cosponsor 
this  bill,  whch  woukj  pronrwte  a  public-private 
sector  effort  to  develop  recycling  technologies 
and  open  new  markets  for  recyclable 
consumer  products.  I  have  also  agreed  to  co- 
sponsor  a  t>ill  to  offer  the  first-ever  Federal 
grant  program  to  support  individuals,  norv 
profits,  corporations,  or  localities  to  furvj  re- 
search in  new  recycling  techniques.  Recipients 
will  report  the  results  of  their  research  so  that 
the  rest  of  the  Nation  can  duplicate  the  suc- 
cesses. 

The  r>ext  two  questior^  on  the  survey  dealt 
with  proposals  to  tax  ttie  windfall  profits  of 
American  oil  companies  resulting  from  Iraq's 
invasKMi  of  Kuwait.  Eighty-seven  percent  sup- 
ported a  windfall  profits  tax,  and  68  percent 
sakJ  that  the  proceeds  of  such  a  tax  should  be 
used  to  cover  Vt\e  U.S.  share  of  the  costs  of 
the  Persian  Gulf  war.  Like  my  constituents,  I 
was  outraged  over  the  profits  domestk:  oil 
companies  accumulated  during  the  war  in  the 
Persian  Gutf.  Proriteeririg  during  a  national  cri- 
sis is  an  outrage.  Several  bills  to  impose  a 
windfall  profits  tax  were  introduced  in  the 
House.  I  wouM  support  a  windfall  profits  tax, 
especially  if  ttie  proceeds  were  used  to  reduce 
the  Federal  deficit  or  increase  spending  on  im- 
portant domestic  programs  such  as  education. 

I  also  asked  my  constituents  whether  they 
supported  Vhe  President's  proposal  to  triple  the 
MecKcare  taxes  of  individuals  with  incomes  ex- 
ceeding $125,000 — $150,000  for  a  couple — 
wtx}  participate  in  the  voluntary  part  B  pro- 
gram, which  covers  necessary  medical  serv- 
ices such  as  physician  visits.  If  enacted,  ttie 
cost  of  the  tax  wouM  rise  from  $32.80  a  month 
to  $95.  Eighty  percent  of  those  responding  be- 
lieved that  ttiese  indivkluals  shoukj  irxjeed  pay 
higher  taxes.  The  Congress  approved  a  budg- 
et resolutk)n  for  fiscal  year  1992  on  May  22. 
I  supported  passage  of  this  resolution,  whch 
instructs  the  committees  of  jurisdk;tion  to  took 
at  proposals  to  increase  the  Medicare  taxes 
for  these  individuals. 

The  final  question  of  the  sun/ey  addressed 
the  issue  of  parents  in  combat  The  issue  of 
single  parents  and  military  couples  with  chil- 
dren serving  In  combat  split  the  Congress  and 
split  my  constituents  during  the  Persian  Gulf 
war.  C^rer  16,000  single  parents  arxJ  1,200 
military  couples  with  chikJren  served  in  Oper- 
ation Desert  Storm.  The  potential  that  a  num- 
ber of  these  chikjren  coukj  t)ecome  orphans 
led  me  to  support  a  tNll  that  woukJ  have  ex- 
empted single  parents  or  ttie  mother  or  father 
of  military  couples  from  combat  duty.  Forty- 
nine  percent  of  my  constituents  support  such 
a  measure:  51  percent  oppose  it 
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The  Congress  passed,  and  the  Preskjent 
signed,  the  Persian  Gulf  Conflk:t  Aut}K)rizatk>n 
Act  to  address  the  issue  of  parents  in  combat. 
The  law  requires  the  Secretary  of  Defense  to 
study  departmental  policies  related  to  reserv- 
ists arx)  active-duty  personnel  who  have  chil- 
dren. The  Secretary  is  asked  to  report  back  to 
Congress  with  his  conclusions  by  March  1 992. 
In  addfion,  the  bill  included  a  sense-of-Con- 
gress  resolution  that  the  Pentagon  should  not 
deploy  resen/ists  or  active-duty  personnel  who 
are  m<ithers  of  chikJren  under  the  age  of  6 
montha 

The  final  section  of  the  survey  provkjed  an 
opportunity  for  my  constituents  to  list  the  three 
areas  tie  Federal  Government  should  spend 
more  or,  and  three  areas  on  whk:h  we  shoukJ 
spend  less  money.  I  am  pleased  to  report  that 
education  was  named  as  my  constituents' 
highest  priority  for  Federal  action.  In  my  mind, 
no  other  domestk:  priority  is  more  important 
than  education.  As  chainnan  of  the  House 
Commttee  on  Education  and  Labor,  I  will  work 
to  assure  that  funding  for  education  receives 
the  high  priority  that  it  deserves. 

Eariiir  this  year  I  proposed  a  home  front 
budget^  initiative  for  fiscal  year  1992,  whrch 
originaly  allocated  $4.4  t>illk>n  above  the  level 
spent  lor  education  and  related  programs  in 
1991.  the  budget  resolution  reported  by  ttie 
House] Budget  Committee  assumed  only  $3.1 
billion  tor  these  programs.  Durir)g  House  con- 
sideration of  the  budget  resolution  I  offered  an 
amendment  to  inaease  education  spending  by 
$400  irillion  to  a  total  of  $3.5  billion.  The 
amendrnent  was  approved  by  a  vote  of  261  to 
158.  Ttie  Senate's  budget  resolution  provkjed 
the  full  $4.4  t>illion  for  the  home  front  budget 
initiati\^.  The  final  conference  agreement  fully 
funded  my  initiative. 

Healh  care  was  the  second  most  important 
issue  fiat  my  constituents  believe  Congress 
and  tke  President  shoukJ  address.  Once 
again,  my  constituents  have  identified  one  of 
the  mast  critk:al  issues  facing  our  Natksn.  Irv 
creasirjgty,  access  to  quality  health  care  has 
becom^  a  luxury.  This  isnt  right,  and  we  must 
do  soihething  to  address  this  problem.  The 
Committee  on  Education  arxl  Labor,  whk:h  I 
chair,  will  play  a  significant  role  in  the  formula- 
tion of  national  health  care  potey  during  ttie 
1 02d  Congress.  I  hope  that  we  can  develop  a 
t)ill  that  will  not  only  address  the  needs  of  the 
37  million  uninsured  Americans  txjt  whkti  also 
responds  to  the  costs  of  health  care  coverage, 
whk:h  inany  wix>  are  insured  cannot  afford. 

Environment  ranked  third  in  deserving  more 
attention  by  the  Federal  Govemment.  I  share 
my  constituents'  corx:erns  for  the  environment 
and  have  agreed  to  cosponsor  a  number  of 
bills  ttvt  will  address  some  of  our  more  seri- 
ous environmental  prot)lems.  Among  them.  I 
have  ligreed  to  cosponsor  a  t>ill  to  require 
Feder^  facilities  to  comply  with  the  same  strict 
environmental  laws  as  the  private  sector.  For 
years  the  Pentagon  and  ttie  Department  of 
Energy  have  operated  facilities  without  regard 
for  the  law.  Refusal  to  adhere  to  critKal  waste 
disposal  regulations  has  left  nearby  commu- 
nities with  a  legacy  of  contamination  and  the 
taxpayers  with  ttie  staggering  costs  of  clean- 
ing it  up.  We  need  to  [Xtss  legislation  ttiat  will 
ensura  ttiat  ttiese  facilities  comply  with  our  en- 
vironmiental  laws. 
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Mr.  Speaker,  for  years  my  constituents  have 
listed  deferlse  spending  and  foreign  akJ  as  the 
areas  wtiere  they  would  like  to  see  reduced 
Govemment  spending.  This  year  is  not  dif- 
ferent. Govemment  salaries  and  pensk>ns 
were  a  distant  third  in  areas  where  we  stioukl 
cut  spending. 

While  th4  new  budget  agreement  no  k>nger 
allows  us  tD  shift  spending  from  defense  and 
foreign  akt  to  domestk:  programs,  it  does  alk>w 
us  to  set  spending  priorities.  During  House 
consideration  of  ttie  fiscal  year  1992  Pentagon 
authorization  bill,  I  supported  efforts  to  cut 
spending  for  high-dollar  strategk;  weapons 
systems  such  as  the  B-2  Stealth  bomber  arxJ 
star  wars,  and,  instead,  focus  on  conventk>nal 
weapons  systems  such  as  the  Patriot  missile, 
whk:h  proved  effective  in  the  Persian  Gulf  war. 
In  all,  the  House  was  at)le  to  shift  $5  btllkm 
from  the  d-2  and  star  wars  to  conventkxial 
weapons  ahd  personnel. 

The  actipns  of  the  House  with  respect  to 
foreign  akJ  reflect  the  feelings  of  my  constitu- 
ents in  Michigan's  15th  District.  The  House, 
with  my  support,  rejected  President  Bush's  re- 
quest for  a  $12  b)illion  increase  in  foreign  akl 
The  bill  wa  approved  funds  foreign  affairs  and 
assistance  at  $15.3  bilton,  about  $400  millk>n 
less  than  l^st  year. 

Mr.  Spe^er,  I  have  always  found  the  ques- 
tionnaire to  be  a  useful  toot  in  learning  my 
constituents'  thoughts  arxl  views  on  the  impor- 
tant issues  of  ttie  day.  I  woukt  like  once  again 
to  thank  my  constituents  for  taking  the  time  to 
participate  in  this  survey. 


A  TRIB  JTE  TO  JOSEPH  KOSTMAN 
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Ms.  Roi-LEHTINEN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues  the 
courage  and  strength  of  Mr.  Joseph  Kostmaa 
Mr.  Kostman  is  a  Hok)caust  survivor  wtx)  testi- 
fied against  former  Lt  Josef  Sctiwammtierger 
for  war  criities  during  Worid  War  II.  The  Miami 
Herakf  recently  published  an  artx:le  describing 
this  noble  man's  suffering. 
Holocaust  Survivor  Tells  Visitino  Court 
j  OF  ATROcmr 

A  Holoc«.u8t  survivor  who  saw  a  pregrnant 
woman  sh^t  down  SO  years  ago  testifled  last 
Wednesday  to  a  traveling:  Oerman  court  that 
came  to  lifiaml  to  bear  war  crimes  evidence 
against  fofmer  Lt.  Josef  Schwanunberger. 

Joseph  postman,  66,  now  of  North  Bay  Vil- 
lage, said  he  watched  from  a  basement  win- 
dow in  thf  Przemysl  ghetto  in  Poland  when 
Schwamm^rger  shot  a  pregnant  woman  in 
the  streetj 

Kostmaii  thinks  it  happened  in  late  1941  or 
early  1942.  He  is  more  certain  of  what  be  saw 
than  wheil 

"I  saw  it  myself,  with  my  own  eyes.  He 
killed  her:t>ecaa8e  she  was  a  Jewish  woman, 
and  pregtiancy  was  a  death  penalty," 
Kostman  ^d  after  testifying  at  Germany's 
consulate  In  downtown  Miami.  A  judge,  pros- 
ecutor aqd  defense  lawyer,  all  ft-om  Ger- 
many, are  traveling  in  the  United  States  and 
Canada  to' hear  witnesses  unable  or  unwilling 
to  attend  the  trial  in  Germany  later  in  the 
summer. 
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Schwammberger,  79  now,  was  captured  In 
Argentina  In  1987.  He  is  charged  with  killing 
50  people  and  held  responsible  for  3,377  others 
murdered  ftx»m  1941  to  1944,  when  he  was  In 
charge  of  ghettos  and  forced-labor  camps  in 
occupied  Poland. 

"It's  the  greatest  day  of  my  life,  although 
I  paid  a  big  price,"  Kostman  said  Wednesday. 
His  parents  and  sister  perished  in  the  Holo- 
caust, but  he  said  he  does  not  wish 
Schwammberger  dead: 

"I  want  him  to  live  a  long  time,  but  behind 
bars,  and  get  one  meal  a  day  like  we  got — a 
bowl  of  i>otato  soup  and  a  piece  of  bread." 

Mr.  Speaker,  the  horrors  of  the  Holocaust 
must  never  be  forgotten.  Joseph  Kostman's 
testimony  makes  us  realize  the  danger  and  re- 
ality of  all  forms  of  racism. 


EXTENSIONS  OF  REMARKS 

USING  FORCE  AGAINST  AIRBORNE 
DRUG  TRAFFICKERS 


16107 

STEAMTOWN  NATIONAL  mSTORIC 
SITE 


J.  RAYMOND  JONES:  THE  PASSING 
OF  AN  ERA 


HON.  RON  de  LUGO 

OF  THE  VmOIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24. 1991 

Mr.  OE  LUGO.  Mr.  Speaker,  a  most  famous 
Virgin  Islander,  J.  Raymond  Jones,  the  man 
known  as  the  "Harlem  Fox,"  died  this  rrxxith 
in  a  New  York  City  hospital  at  the  age  of  91, 
leaving  t)ehind  a  legacy  that  spanned  two  gen- 
erations and  an  entire  continent 

His  achievements  are  legend  in  New  York 
City  where  he  enatiied  many,  many 
disenfranchised  African  American  men  and 
women  to  t>ecome  a  part  of  the  systems  of 
politics  and  government.  At  the  natk)nal  level, 
he  was  Instrumental  in  the  civil  rights  move- 
ment and  subsequent  legislation  wtw:h  will 
long  stand  as  a  landmart<  in  our  Nation's  his- 
tory. 

But  I  rise,  Mr.  Speaker,  on  behalf  of  the 
people  of  the  Virgin  Islands,  to  laud  the  ac- 
corriplishn^ents  of  J.  Raymond  Jones  during 
his  final  years  when  he  returned  home  to  his 
native  islands. 

Acutely  aware  of  the  importance  of  edu- 
cation and  the  critical  role  it  plays  in  determin- 
ing success  or  failure,  J.  Raymorxl  Jones  es- 
tatilished  the  Jones-Holk>way-Bryan  Founda- 
tk>n  to  promote  excellence  in  science  and 
mathematk:s  among  Virgin  Islands  students. 

Shortly  after  the  death  of  his  wife,  Ruth,  in 
1985,  J.  Raymond  Jones  donated  conskler- 
able  funds  to  what  is  today  the  University  of 
the  Virgin  Islands  to  boost  education  programs 
for  students  from  the  Eastem  Caritibean. 

A  man  of  deep  compassk>n,  it  was  his 
strong  convictk)n  that,  with  a  helping  hand  and 
proper  guidarx»,  ttiere  is  in  each  of  us  the  po- 
tential for  greatness. 

J.  Raymond  Jones  left  his  mark  on  the  peo- 
ple of  a  natkm,  yet  as  he  showed  so  well 
upon  his  retum  to  Ns  native  Virgin  Islarxls,  he 
always  remembered  the  needs  of  the  individ- 
ual. 

It  is  fitting  ttiat  tt>e  spirit  this  great  man 
brought  will  live  on,  both  for  what  he  accom- 
plished in  life  and  for  what  the  foundation  he 
created  will  txjild  in  years  to  come.  Our  courv- 
try  is  proud  of  J.  Raymorxj  Jones,  arxJ  Virgin 
Islanders  are  partntdarty  proud  and  thankful 
that  this  great  man  touched  so  many  of  us  in 
so  many  ways. 


HON.  LAWRENCE  CXXIGHLIN 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  COUGHLIN.  Mr.  Speaker,  drug  interdic- 
tk>n  is  a  very  important  and  very  expensive 
element  of  our  national  drug  control  strategy. 
In  recent  years  the  Department  of  Defense 
has  joined  ttie  fight  by  contributing  its  substarv 
tial  expertise  and  numerous  national  assets  to 
drug  interdk:tion.  The  men  and  women  of  the 
Coast  Guard  and  the  Customs  Service  have 
for  many  years  now  distinguished  themselves 
in  defending  this  Natwn  from  an  invask)n  of  il- 
licit narcotics.  We  have  certainly  made 
progress,  but  ttiere  remains  much  to  be  dor>e. 

It  is  for  this  reason  that  last  week  I  intro- 
duced two  t}ills  on  the  use  of  force  against  air- 
borne drug  traffk^ers.  I  t>elieve  strongly  that 
we  must  fight  this  war  against  drugs  in  a  marv 
ner  which  makes  it  possit>le  to  win  it  Just 
monitoring  drug  traffickers  is  not  erxMjgh,  we 
must  stop  them. 

The  first  bill,  H.R.  2712,  whk^  I  initially  in- 
troduced last  year,  gives  ttie  U.S.  Coast 
Guard  limited  autfKxity  to  use  force  against 
airborne  drug  traffk:kers.  It  is  designed  to  corrv 
t>at  a  common  means  of  traffickir>g  wheret>y 
airborne  drug  traffk:kers  fly  to  the  coast  of  ttie 
United  States  or  to  a  nearby  island,  drop 
drugs  to  cofiorts  t>elow,  and  then  turn  around 
arxl  fly  away  without  ever  stopping.  Frequently 
we  capture  the  whole  thing  on  tape.  Our  inter- 
dk^n  agencies,  with  ttieir  multimillion  doHar 
assets  and  expertly  trained  personnel,  do  not 
have  ttie  authority  to  do  anyttiing  more. 

There  are  21  safety  features  in  the  tiW  to 
ensure  ttiat  only  drug  traffickers  are  targeted. 
The  most  important  are  the  requirements  that 
prior  to  ttie  use  of  force:  First,  U.S.  auttiorities 
recover  ttie  test  positive  drugs  dropped  from 
ttie  plane's  hold;  and  second,  repeated 
warnings,  by  various  means,  are  presented  to 
ttie  traffxlking  plane. 

The  secorxj  bill,  H.R.  2711,  wouM  provkle 
ttie  U.S.  military  explicit  auttiority  to  train  for- 
eign natk}nals  how  to  stioot  down  drug  traffKk- 
ing  planes,  and  to  assist  them  in  the  process 
with  intelligence  and  technk:al  assistance.  It 
protiitiits  ttie  actual  use  of  such  force  t>y  U.S. 
personnel — except  in  self-defense.  Our  allies 
in  ttie  drug  war,  including  Pern,  Cokimbta,  arxJ 
Mexico  are  already  using  force  against  drug 
traffk:king  planes.  It  is  only  prudent  ttiat  U.S. 
auttiorities,  wtio  are  already  (xovkling  military 
training  arxi  assistance,  advise  ttiem  on  how 
to  do  it  properly  so  ttiat  force  is  used  only 
wtien  at>slolutely  necessary. 

In  most  of  the  coca  growing  areas,  air  trans- 
port is  ttie  only  way  processing  chemicals  can 
be  brought  in  and  cocaine  can  t>e  txought  out 
TtHis,  this  bill,  if  enacted,  coukJ  dramatically 
increase  the  effectiveness  of  our  overall  inter- 
dction  effort  Assistance  in  this  area  woukj 
only  t)e  provkJed  at  ttie  request  of  the  tiost  na- 
tkm. 

I  woukj  wekx>me  my  colleagues'  support  of 
this  legislatk>n. 


HON.  JOSEPH  M.  McDADE 

OF  PBNMSYLVANIA 

IN  THE  HOUSE  OF  REPRBSENTATIVBS 

Monday.  June  24, 1991 

Mr.  McDADE.  Mr.  Speaker,  I  am  introducing 
legislation  today  that  will  authorize  the  comple- 
tkm  of  the  Steamtown  Natkxial  Historic  Site. 

Ttie  original  auttiorization,  wtiich  was 
passed  by  the  House  in  1986.  officially  des- 
ignated Steamtown  as  a  natk>nal  historic  site 
and  auttiorized  ttie  appropriatkxi  of  S20  millkxi 
tor  its  administratkxi.  Hearings  were  hekj  on 
Septemt)er  30  of  that  year  by  ttie  Subcommit- 
tee on  Public  Lands  under  the  ctiainnanstiip  of 
Jotm  Seiieriing. 

I  am  pleased  to  report  that  Steamtown  is 
currently  being  devekiped  for  ttie  enjoyment 
and  educatkxi  of  millkxis  of  Americans.  Ttie 
Interior  AppropriatkMis  Sutxxjmmittee  has  in- 
cluded funds  in  fiscal  years  1987,  1989,  1990, 
and  1 991  for  operatkxi  and  constructk>n. 

Progress  on  devekiping  ttie  site  has  been 
excellent,  but  it  will  t>e  necessary  to  auttxxize 
an  additional  S26  millkin  in  appropriations  to 
complete  ttie  project  Ttie  initial  appropriatkxis 
were  used  for  planning  and  emergency  sta- 
tMlizatkxi  of  ttie  site  as  well  as  renovatkxi  of  a 
historic  roundhouse  and  kxximotive  tumtatile. 

The  funds  ttiat  woukJ  tie  authorized  with  ttie 
legislatkxi  I  am  introducing  today  woukj  aUow 
for  ttie  continued  construction  of  a  core  com- 
plex, new  roundtKMJse,  museum,  visitors'  cerv 
ter,  and  ttie  renovation  of  a  historic  repair 
buikling.  Future  visitors  to  Steamtown  will  be 
atile  to  see  tiow  a  working  steam  locomotive 
railyard  operated  in  an  eariler  American  era 
wtiich  saw  tremendous  industrial  growth  and 
ttie  dominance  of  rail  as  a  form  of  transpor- 
tation. 

The  natural  and  cultural  resources  of 
Steamtown,  wtich  is  located  in  ttie  Lacka- 
wanna Valley,  represent  the  devekipment  of 
anthracite  coal,  one  of  t^orth  America's  great 
natural  resources.  From  earty  in  the  1 9th  cen- 
tury, northeastern  Pennsylvania  was  ttie 
source  of  more  ttian  80  percent  of  the  worW's 
anthracite  coal.  This  resource  provkled  an  ex- 
traordinary source  of  energy  which  fueled  ttie 
growth  of  American  cities  and  industry  for  al- 
rTK)st  150  years.  Ttie  unprecedented  scale  and 
integratk>n  of  anttvacite  mining,  manufactur- 
ing, and  rail  transportatkxi  made  the  region  a 
crucitile  for  innovatkms  in  technology,  indus- 
trial institutkms,  labor,  and  city  form  in  19th 
century  America. 

Between  1830  and  1860,  anthracite  began 
to  provide  a  reliable  alternative  to  txith  ctiar- 
coal  and  imported  British  and  Nova  Scotian 
soft  coal.  The  availability  of  a  high  quality,  irv 
expensive  fuel  source  alkiwed  ttie  devekip- 
ment  of  larger  scale  factories  and  ttie  rekica- 
tion  o(  small  rural  industry  to  urban  areas. 
Ttiese  innovatk>ns  generated  profound 
ctianges  in  ttie  institutkxial  structure  of  Amer- 
ican industry,  the  American  work  force,  and 
the  urt^an  devekipment  of  ttie  UnHed  States. 

The  Steamtown  railyard  has  unk^ue  pxiten- 
tial  as  an  interpretive  historic  resource.  The 
site  offers  the  opportunity  for  visitors  to  inter- 
pret onsite  not  only  ttie  kxxxnotives  and  roMing 
stock  txjt  also  ttie  greater  story  of  steam  raM- 
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road  operations.  The  Comprehensive  Manage- 
ment Plan  for  Steamtown  points  out  ttiat  "ttie 
Steamtown  site  and  collection  represents  top- 
ics or  themes  in  the  National  Park  System 
Plan  that  are  worthy  of  commemoration  and 
currently  unrepresented  or  underrepresented. 
Those  ttiemes  generally  relate  to  America's  irv 
dustrial  heritage." 

Steamtown  has  proven  itself  as  a  learning 
experier)ce  arxJ  popular  attraction.  Even 
though  the  Park  wont  officially  open  until 
1994,  visitation  has  exceeded  125,000  people 
arxl  has  k)een  increasing  by  75  percent  each 
year.  It  is  an  easily  accessible  experience  for 
millions  of  Americans  living  on  the  east  coast 
wtK)  cant  travel  to  the  westem  national  parks. 
The  overtvhelming  response  of  the  visitors  to 
this  histohc  site  has  been  enthusiastic  and 
positive. 

The  Steamtown  National  Historic  Site  also 
involves  a  large  level  of  private  contributions 
and  State  and  local  cooperation.  The  Park 
Service  has  been  the  recipient  of  neariy  $30 
million  in  land  donations,  a  collection  of  40 
historic  locomotives,  100  pieces  of  rolling 
stock,  original  buildings  from  the  1800's  and 
over  500  acres  of  rail  lines.  The  Commorv 
wealth  of  Pennsylvania  and  ttie  people  of  ttie 
Scranton  area  have  enthusiastically  t)acked 
this  project  with  enormous  community  support 
arxj  over  $8  million  in  contritxitions. 

I  believe  ttiat  Steamtown  is  a  wise  national 
Investment.  I  look  fonward  to  working  with 
Chairman  Bruce  Vento  and  the  other  merrv 
bers  of  ttie  House  Sutxxjmmittee  on  National 
Parks  and  Public  Lands  in  the  consideration  of 
ttiis  reauttiorization. 


A  TRIBUTE  TO  DR.  JACK  POL- 
LACK: AN  OUTSTANDING  EDUCA- 
TOR FOR  OVER  40  YEARS 


EXTENSIONS  OF  REMARKS 

ttiat  safne  year.  He  has  emphasized  imping 
ttie  quality  of  educatton  in  his  school  and  in 
New  V)ork  City.  As  principal  of  Abraham  Lin- 
coln H|gh  Sctwol  he  has  been  an  innovator, 
establiihing  programs  to  aid  students. 

As  an  energetic  member  of  the  New  York 
City  educational  system.  Dr.  Pollack  has  tiekj 
numerous  positions  including  president  of  ttie 
New  "iotk  City  High  Sctiool  Principals  Asso- 
ciation^and  president  of  the  board  of  education 
at  the  Veshiva  of  Flatisush.  In  his  leisure  time. 
Or.  P(itack  contributes  his  energies  to  other 
important  causes.  He  was  appointed  president 
of  the  New  York  City  Alzheimer's  disease  As- 
sociation in  1987  and  has  received  national 
acclaim  for  his  work  with  Alzheimer's  Disease 
and  clearly  deserves  praise  for  these  contribu- 
tions. ; 

Most  recently,  Dr.  Pollack  was  honored  as 
"PrinAal  of  the  Year  for  1990"  by  Dr.  Joseph 
Fernandez,  ctianceltor  of  the  New  York  City 
Public  Schools.  After  receiving  this  honor,  Dr. 
Pollack  represented  New  York  City  at  a  4-day 
excellence  in  education  symposium  in  Wastv 
ington,  DC.  Dr.  Pollack  was  selected  for  this 
honor  for  his  40  years  of  outstanding  dedica- 
tion to  education. 

This  highly  respected  educator  is  also  a  lov- 
ing husband  and  fattier  of  three  children.  He 
is  an  indivkJual  wtio  has  demonstrated  his 
concefn  for  both  family  and  his  community.  Dr. 
Pollack  is  truly  a  great  educator  who  has  de- 
voted {his  life's  work  to  educating  our  young 
peopl4-  We  depend  on  people  like  him  to  mold 
our  yduth  and  create  a  txighter  future  for  all. 

It  g  t/es  me  great  pleasure  to  pay  tribute  to 
Dr.  Js  ck  M.  Pollack,  a  dedicated  and  tireless 
educa  or.  I  am  proud  to  recognize  him  before 
my  cc  leagues  and  fellow  citizens. 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  a  distinguistied  educator,  Dr. 
Jack  M.  Pollack,  principal  of  Attraham  Lincoln 
High  Sctiool  located  in  my  congressional  dis- 
trict On  June  20,  Dr.  Pollack  attended  his 
20th  commencement  cerenrxxiy  as  principal  of 
Abratiam  Lincoln  High  School  where  he  was 
tionored  by  his  students  and  colleagues  for  his 
great  contributxin  to  his  community.  I  am 
proud  to  take  this  opportunity  to  salute  this  irv 
divkjual  for  his  achievements  and  Tine  deeds. 

Or.  Pollack  entered  ttie  educational  field  in 
1949  as  a  substitute  English  teacher  2  years 
after  his  graduatkxi  from  Brooklyn  College. 
Education  became  a  part  of  his  future  wtien 
he  became  an  English  teactier  in  1954,  and 
then  ttie  assistant  principal  of  a  junk>r  high 
school  in  Mantiattan  in  1959.  Or.  Pollack  corv 
tinued  his  outstanding  work  as  an  educator, 
becoming  ctiairman  of  ttie  English  department 
at  Eastern  District  High  Sctiool  in  Brooklyn 
and  ttien  in  1966  transferring  to  Lincoln  High 
Sctiool,  wtiere  he  tias  t)een  principal  ever 
since. 

Dr.  Pollack  assumed  the  position  of  principal 
at  Abraham  Lincoln  High  School  in  1971,  re- 
ceiving his  Ph.D.  from  New  York  University 


TRIBUTE  TO  ALVARO  SOLIS 


June  24.  1991 

found  timet  to  work  as  an  intern  in  ttie  risk 
managemeint  office  of  Metro  Dade,  as  a  sales 
representative  for  Sears  Roebuck  &  Co.,  and 
as  an  En^ish  instructor  for  audio  visual  larv 
guages. 

In  short,iAlvaro  Soils,  Jr.,  was  a  highly  moti- 
vated and  I  caring  indivkJual  who  wori<ed  hard 
for  his  family  as  well  as  his  community.  He  will 
be  deeply  missed  by  all  wtio  knew  him. 


A  CONGRESSIONAL  SALUTE  TO 
DOWNjY  CHAMBER  OF  COM- 
MERC?  PRESIDENT  DAVID  R. 
GAI 


HON.  LEANA  ROS-LEHTINEN 

OF  FLORIDA 
D^THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Ms  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
t>ring  to  the  attention  of  the  House  and  the 
Amerfcan  pulilic  the  loss  of  one  of  my  con- 
stituefits  from  Hialeah,  PL,  Alvaro  Soils,  Jr. 
This  Ikight  young  man  was  ttie  vk:tim  of  a  vk>- 
lent  qime  and  died  from  a  txjilet  wound. 

Befcre  he  died,  Alvaro  was  pursuing  a 
t>ach«or  degree  in  txisiness  administration  at 
Floricfe  Internatkinal  University  in  Miami.  He 
was  tie  recipient  of  several  academic  tionors 
including  being  named  "Faculty  Sctiolar"  at 
FlU  as  well  as  attaining  a  level  of  distinction 
from  the  National  Forensics  League.  His  par- 
ents, Carmen  and  Alvaro  Soils,  Sr.,  and  his 
sister  Maritiel,  recently  accepted  a  diploma  on 
his  behalf  at  ttie  FlU  graduatk>n  ceremonies. 

On:  campus,  Alvaro  was  always  an  optimist. 
He  wBs  ttie  fundraising  ctiairman  of  his  frater- 
nity, Sigma  Phi  Epsiton,  arxJ  a  senator  for  stu- 
dent government.  He  continuously  came  to  ttie 
akl  of  his  community  in  his  role  on  ttie  city  of 
Hialeeh  Youth  Advisory  Board  and  in  his 
rTiemt>ership  in  the  Young  Republicans  Club. 

Atv|aro  was  also  interested  in  promoting 
change  for  his  community.  He  worked  on 
matu  campaign  staffs  on  both  local  and  State 
government.  Even  while  taking  classes,  Alvaro 


m.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  TH4  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24. 1991 

Mr.  ANl|)ERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tritiiJte  to  an  outstanding  leader  in  Dow- 
ney, CA.  On  Frklay,  June  28,  1991.  DavW  R. 
Gafin  will  be  honored  for  his  year  of  servKe  as 
president  of  the  Downey  Chamber  of  Com- 
merce. This  occask>n  gives  me  ttie  opportunity 
to  express  my  deep  appreciatkxi  for  his  com- 
mitted sefvtoe  to  the  ctiamber  of  commerce 
and  the  citizens  of  Downey. 

The  pcEition  of  president  of  ttie  Downey 
Chamber  of  Commerce  is  a  diffnutt  and  de- 
manding one.  The  time  invested  t>y  ttie  presi- 
dent in  bpsiness  promotkm  programs  is  tre- 
mendous. Finding  a  dednated  carxjktate  is  of 
utmost  inportance.  In  David  Gafin,  the  cham- 
ber found  an  ideal  president.  The  commitment 
shown  throughout  his  year  in  office  proves  Da- 
vkj's  deditotion  to  Downey,  its  business  owrv 
ers,  and  i^  citizens. 

During  I  this  tenure,  the  ctiamber  was  ex- 
tremely successful  at  fostering  commerce  in 
the  comniunity.  With  ttie  help  of  David's  expert 
leadershif^,  ttie  chamber  was  atile  to  amass 
an  impressive  list  of  accomplishments. 
Through  (jtilizing  radki  advertising  for  the  first 
time,  they  promoted  and  reopened  the 
Stonewood  Mall.  The  group  also  cosponsored 
the  Annual  Downey  Business  Expo,  produced 
a  small  tH>siness  conference,  and  offered  busi- 
ness sertf nars  and  wor1(shops  for  the  busi- 
ness cor^imunity.  In  addHkxi  to  estatriishing 
these  prcjgrams,  which  were  new  to  ttie  Dow- 
ney Ctiarttier  of  Commerce,  ttie  1990-91  staff 
continued  ctiamtier  traditions  by  resuming  ttie 
annual  golf  tournament,  and  t>y  organizing  ttie 
Annual  Hpliday  Lane  Parade. 

David  has  had  a  tremendously  positive  im- 
pact on  the  chamtter  of  commerce  and  the 
community  of  Downey.  He  is  a  tireless  servant 
wtx)  expects  no  recognitron  in  retum.  Mr. 
Speaker,  I  submit  to  my  colleagues  today  this 
most  deterving  congressional  salute  in  his 
honor.  My  wife,  Lee,  joins  me  in  extending  our 
heartfelt  thanks  and  congratulations.  We  wish 
David,  his  wife  Brenda,  and  his  stepson  Brent 
Gat>riel,  all  the  best  in  the  years  to  come. 
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SOUTHERN  ILLINOIS  TEACHER 
TAKING  AMERICA  INTO  THE  FU- 
TURE 


HON.  GLENN  POSHARD 

or  ILLINOIS 
m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  to  recog- 
nize a  man  from  my  district,  who  each  day 
faces  one  of  the  toughest  jobs  in  America  and 
comes  out  on  top. 

Ronakj  Nagrodski  is  a  high  school  teacher, 
and  he's  one  of  tfie  best  in  the  Nation  at  moti- 
vating his  students  and  working  with  them  to 
achieve  great  things.  I  am  especially  proud  to 
say  he  teaches  in  my  district,  at  Johnston  City 
High  School,  where  he  is  dedicated  to  reviving 
what  appears  to  be  a  lost  art  for  American  stu- 
dents; mastering  the  equations  of  mathe- 
matKS.  For  his  efforts,  Ron  was  recently  se- 
lected by  Fortune  magazine  as  1  of  25  Ameri- 
cans making  a  difference,  helping  to  prepare 
the  United  States  for  competiton  in  the  year 
2000  and  beyond. 

I  have  prevkxjsly  called  to  your  attention  the 
success  of  Ron  Nagrodski  and  his  students, 
and  I'm  doing  so  again  because  good  news 
from  our  classrooms  is  sorely  lacking.  The 
magazine  article  whk:h  I  am  iricluding  in  this 
Record  tells  the  story  well,  but  I  want  to  add 
my  support  for  Ron's  efforts,  and  the  many 
other  classroom  teachers  in  my  district  and 
around  the  country,  who  are  working  hard  to 
motivate  arxf  invigorate  our  students.  They 
must  be  assured  they  have  our  support,  en- 
couragement, and  respect.  t>ecause  they  are 
making  an  invaluable  contribution  to  the  future 
of  our  society. 

Ronald  Nagrodski:  His  Students  Get  High 
Marks  in  Math  and  in  the  Work  Ethic 

In  the  small  Ullnois  farming  and  coal-min- 
ing community  where  he  lives,  Nagrodski.  36. 
is  waging  a  campaign  against  low  math 
skills  among  American  youngsters — and  win- 
ning. Last  year  11  of  his  B7  graduating  stu- 
dents at  Johnston  City  High  School  (enroll- 
ment: 372)  took  the  College  Board  advanced- 
placement  exam,  and  four  attained  top 
scores — almost  one  in  eight,  compared  with  a 
national  average  of  one  in  15.  Says 
Nagrodski,  who  won  a  presidential  award  for 
teaching  excellence  last  year:  "We  don't 
have  the  academic  talent  of  big  schools.  We 
don't  have  any  selective  gene  pool.  We  just 
grind  it  out  on  hard  work." 

A  native  of  Johnston  City,  Nagrodski 
learned  the  value  of  hard  work  f^m  his 
grandparents,  immigrants  trom  Italy  and 
Lithuania,  and  his  father,  who  worked  in  a 
factory  and  ran  a  family  farm.  Returning 
home  to  teach  in  Johnston  City  High  in  1985. 
he  persuaded  administrators  to  let  him 
launch  honors  courses  in  algebra,  trigo- 
nometry, geometry,  and  calculus.  Fellow 
teachers  argued  that  the  old  curriculum  was 
good  enough.  Says  Nagrodski:  "They  didn't 
realize  that  using  methods  of  20  years  ago 
means  that  you  are  preparing  a  kid  real  well 
for  the  job  market  of  1972."  Now  his  ninth- 
graders  are  learning  flrom  the  textbook  pre- 
viously used  by  seniors. 

In  addition  to  beefing  up  his  school's 
course  work,  he  coaches  a  team  that  cap- 
tured the  State's  Class  A  championship  last 
year  in  math.  It  competes  in  a  variety  of 
events,  from  written  tests  to  oral  analyses  of 
problems.  He  believes  the  math  team  instills 
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discipline  and  ambition.  Before  big  matches, 
Nagrodski  drills  some  students  in  the  early 
mornings,  others  during  lunch  break,  and  all 
32  team  members  for  three  hours  a  night. 
Nagrodski  tells  them,  "'I  can'  is  more  im- 
portant than  IQ." 

The  burly,  bearded  martial  arts  practi- 
tioner (he  says  he  never  encounters  behavior 
problems)  earns  at>out  S30.000  a  year. 
Nagrodski 's  wife.  Jeanie.  teaches  at  another 
high  school,  and  they  have  a  9-month-old 
daughter,  Ashley.  He  winds  up  every  day  at 
the  family  farm,  feeding  the  cattle  that  pro- 
vide extra  income.  Says  he:  "The  only  thing 
you  get  out  of  working  hard  as  a  teacher  is 
the  gratitude  of  your  students  and  the  feel- 
ing of  doing  a  good  job." 


REPRESENTATIVE 
NATCHER'S      17,000TH 
TTVE  VOTE 


WILLIAM 
CONSECU- 


HON.  FRANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  HORTON.  Mr.  Speaker,  it  is  indeed  a 
great  personal  honor  aixi  privilege  for  me  to 
call  to  the  attention  to  tfie  House  of  Rep- 
resentatives a  nearly  irKoncelvable  achieve- 
ment of  one  of  our  most  distinguished  col- 
leagues— and  my  good  friend — the  most  hon- 
orable gentleman  from  tfie  Bluegrass  State, 
Congressman  Bill  Natcher. 

Thursday,  wtien  we  approved  ttie  Walker 
substitute  to  the  Burton  amendment.  Bill  cast 
his  17,000th  consecutive  vote — rolk^lls  and 
quorum  calls.  This,  is  an  alltime  record  in  tfie 
House  of  Representatives.  In  addition,  he  has 
never  missed  a  single  vote  or  day  since  he 
was  sworn  in  on  January  3.  1954. 

We  all  revere  Bill's  unequaled  commitment 
and  dedication  to  puWk:  service,  and  many 
have  attempted  to  emulate  it.  Yet.  like  Joe 
DiMaggio's  56  game  hitting  streak.  I  doubt  ttiat 
this  incredible  milestone  will  ever  be  broken, 
only  extended  each  and  every  day  by  Bia 
Natcher  himself. 

So.  on  this  nwmentous  occasion.  I  woukJ 
like  to  extend  my  heartfelt  congratulatk>ns  to 
you  Bill.  It  has  been  my  personal  privilege 
and.  indeed,  an  honor  to  serve  with  you  for  all 
of  my  29  years  in  tfie  House  of  Representa- 
tives. I  fiave  enjoyed  working  closely  with  you 
for  many  years  and  look  fonward  to  continuing 
to  do  so  for  many  more  years  and  many  more 
votes  to  come. 
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en|oy  the  twnefHs  of  their  contacts  with  ttie 
West  Yet  tfiey  insist  on  running  Iheir  country 
like  a  vast  torture  chamber. 

On  June  1 1 ,  tfie  Chinese  Government  threw 
a  73-year-oM  Roman  Catholic  bishop, 
Giuseppe  Fan  Zhong  Liang,  in  prison.  His 
crime?  He  is  toyal  to  the  Pope. 

Congress  is  currenlty  considering  the 
PreskJanrs  deciskxis  to  renew  normal  trade 
privileges  for  China.  It  can  be  reasonably  ar- 
gued tfiat  such  openings  serve  to  promote 
fiuman  rights. 

But  frankly,  the  Chinese  Government  is 
making  it  harder  and  fiarder  to  sen  that  argu- 
ment 

If  they  want  to  persuade  many  in  this  body 
to  vote  for  MFN  and  other  such  measures, 
they  coukj  take  a  step  in  that  direction  by  re- 
leasing Bishop  Fan. 

Surely  a  government  that  controts  milKons  of 
sokjiers,  thousands  of  tanks,  planes,  missiles 
and  otfier  weapons  cannot  tie  afraid  of  thie 
sermons  of  a  73-year-okl  man. 


WHAT'S  GOING  ON  IN  CHINA 


HON.  WM.  S.  BROOMHEU) 

OF  MICmOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 
Mr.  BROOMFIELD.  Mr.  Speaker,  one  by 
one.  the  ok)  hard-line  Comrnunist  morK>littis 
are  failing. 

Albania  is  a  country  that  might  have  well 
been  on  Mars  for  the  last  four  decades.  Yet, 
just  this  past  weekend,  it  gave  a  rousing  wel- 
come to  an  American  Secretary  of  State. 

That  is  why  I  find  the  behavior  of  ttie  Chi- 
nese leadership  so  puzzling.  They  want  to 


A  TRIBUTE  TO  MR.  TOM  Y. 
FUJIMOTO 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to  in- 
vite my  feUow  colleagues  to  join  me  in  paying 
tribute  to  my  dear  friend  and  a  member  of  my 
congresskxial  district,  Mr.  Tom  Y.  Fuiimoto  on 
ttie  occaskxi  of  his  retirement  from  civil  serv- 
ce.  Next  Tuesday,  his  family  and  frieixls  will 
be  gattiered  togetfier  to  recognize  Tom's 
many  contributions  to  ttie  California  Depart- 
ment of  Water  Resources  and  our  community 
at  large. 

Bom  and  raised  in  Sacramento,  Tom 
Fujinwto's  dedk:ation  to  our  country  and  ttie 
State  of  California  has  given  new  meaning  to 
civil  sennce.  Tom's  kxig  and  distinguistied  ca- 
reer t>egan  wtien  he  served  as  a  rrilitary  ntel- 
ligence  offk^r  during  World  War  II.  After 
Tom's  faithful  service  to  our  country,  he  re- 
turned home  to  work  for  ttie  Caiifomia  Depart- 
ment of  Water  Resources.  His  career  with  the 
CDWR  has  spanned  over  40  years  and  in- 
cludes 1 8  years  as  the  assistant  executive  of- 
fk^er  of  the  Caiifomia  Water  Commisskxi.  Dur- 
ing his  tenure,  Tom  has  dutifuly  represented 
our  county  by  leadng  foreign  engirieers  on 
tours  of  the  Caiifomia  State  Water  Prnect 

In  additkxi  to  his  excellent  record  ol  aocom- 
piishment  with  ttie  military  and  tfie  water  com- 
misskxi,  Tom  is  a  model  citizen  who  proudty 
displays  his  dedk^ation  and  fove  for  ttiis  courv 
try  while  never  forgetting  his  roots  and  herit- 
age. Ttiis  is  denrxxisfrated  t>y  his  servne  to 
tfie  kx^al  chapter  of  tfie  Military  Intelligence 
ServKe  as  well  as  his  servne  to  tfie  Japa- 
nese-American community.  As  presklent  of 
Sacramento's  Kumamoto  Kenjinkai,  Tom  fias 
strived  to  preserve  Japanese  tradKk)ns  whch 
are  so  dear  to  Iwn.  He  is  also  a  longstanding 
member  of  the  Sacramento  Japanese  Amer- 
tcan  Citizens'  League.  Tom's  commitment 
tauth  and  justne  has  inspired  him  to  play  an 
active  role  in  educating  today's  youth  atxxjt 
ttie  injustKes  of  tfie  Worid  War  II  internment  of 
American  citizens  of  Japanese  ancestry. 
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Mr.  Speaker,  please  join  me  today  in  salut- 
ing a  distinguished  civil  servant,  my  friend, 
Tom  Fujimoto. 


HARRY  VAN  ARSDALE  AND  LOCAL 
NO.  3  APPLAUDED  FOR 

"ELECTCHESTER" 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  today  to 
applaud  an  innovative  kjea  which  has  grown, 
in  40  years,  into  an  important  part  of  my  home 
borough  of  Queens. 

The  return  of  our  sokjiers  precipitated  a  se- 
vere housing  shortage  in  New  York  City  after 
World  War  II.  Atttxxjgh  housing  construction 
took  place  at  a  staggering  rate.  New  Yorkers 
still  had  to  kx>k  for  creative  solutions  to  ttie 
shortage.  None  were  more  creative  than  the 
idea  crafted  by  Harry  Van  Arsdale,  and  the 
rest  of  local  union  No.  3  of  the  International 
BrothertvxxJ  of  Electrical  Workers. 

Van  Arsdale  reasoned  that  local  No.  3  coukj 
buikj  their  own  housir>g  complex.  His  idea  was 
not  witfwut  precedent  The  Amalgamated 
CkTthing  Workers  had  operated  tfieir  own  com- 
plex for  30  years  at  the  time.  However,  the 
ctothing  workers  unk>n  numbered  over 
300,000,  while  the  electrical  woricers  barely 
topped  26,000  members.  Local  No.  3's  plans 
were  greeted  with  a  high  degree  of  skepticism. 

But  with  an  innovative  approach  to  financ- 
ing, and  some  old-fashioned  hard  work,  their 
plans  became  reality  in  the  spring  of  1951.  In 
that  year,  the  first  families  moved  into 
Electchester,  as  the  new  complex  was  called. 
They  enjoyed  a  high  standard  of  living,  whteh 
included  their  own  publk:  schools  and  a  conrv 
nxinity  playground. 

Today,  Electchester  has  expanded  to  2,300 
units  in  38  buikiings  over  75  acres  in  Flushing. 
It  boasts  of  ethnk:  diversity  and  an  extremely 
k>w  crime  rate.  It  is  an  example  of  what  a 
housing  cooperative  can  arxj  shoukj  be. 

I  applaud  the  vision  of  Harry  Van  Arsdale, 
arKJ  the  rest  of  local  No.  3's  members,  past 
and  present  Electchester  is  a  truly  woriderful 
asset  to  our  corrvnunity. 


TRIBUTE  TO  WILLIAM  0. 
CHANDLER 


HON.  WmiAM  L  DICKINSON 

OF  ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  DICKINSON.  Mr.  Speaker,  today  I 
woukj  like  to  pay  trtHJte  to  an  outstanding  citi- 
zen from  Montgomery,  AL  William  C.  Chan- 
dler has  commrtted  his  life  to  pronrKtting  well- 
beirig  around  the  worid. 

Bin  has  been  the  Montgonnery  YMCA  gern 
eral  cSrector  since  1953.  He  was  tt>e  Mont- 
gomery YMCA  youth  program  arxJ  physical  d- 
rector  from  1948-53,  and  was  also  the  YMCA 
youth  program  director  in  Athens,  GA,  from 
1946  to  1948. 

Bill  served  as  the  president  of  Uons  Qubs 
Intematrenal  in  1980-81,  and  as  preskJent  of 
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ntgomery  Lions  Club.  He  is  chairman  of 
d  of  Education  Committee  for  Better 
and  the  Bi-Racial  Committee,  "One 
mery."  He  also  serves  on  the  Gift  of 
lundatkMi,  and  is  past  president  of  Blue- 
issociation  and  the  Hitchcock  Commit- 

|has  been  recognized  woridwide  for  his 
service.  The  Lions  Clubs  International 
him  chairman  of  Lions  Foundation 
Interrtetional,  and  honored  him  with  their  Arrv 
t>assjidor  of  Good  Will  Award.  He  received  a 
Medal  of  Honor  from  the  President  of  Italy  in 
1981 J  and  was  named  Order  of  the  Knight  of 
the  Lion  by  the  Presklent  of  Finland  in  1989. 

In  |990,  he  received  the  Lewis  Hine  Award, 
an  NcLC  national  award  for  work  with  youth. 
This  award  is  sponsored  by  Time-Wamer  and 
is  oni  of  five  in  the  United  States.  He  received 
the  Alabama  Bar  Association  Lit)erty  Bell 
Award,  the  Optimist  Club  Friend  of  Youth 
Awar^,  and  the  Rotary  Servk^  Award.  As  a 
young  man  he  received  the  Jaycees  Distin- 
guish^ Service  Award  and  Outstanding 
Youn*  Man  Award. 

Billjhas  a  B.S.  degree  in  naval  science  and 
mathf Tiatics  from  Rrce  University,  and  a  B.A. 
degreje  in  sociology  and  religion  from  the  Uni- 
versitjr  of  Georgia.  His  graduate  degree  in  so- 
ciolog|y  and  religion  is  from  the  University  of 
Georgia.  He  also  studied  as  an  undergraduate 
at  Georgia  School  of  Technology. 

Bill!  married  Martha  Spidle  in  May  1953. 
They  j  have  three  children  and  four  grand- 
chiklr^n,  and  attend  First  Baptist  Church  in 
Montgomery  where  he  serves  as  chairman  of 
the  board  of  deacons  and  as  an  adult  Sunday 
scho<^  teacher. 

He) has  been  a  consultant  at  DRAVO  Basic 
Products  since  1 978.  He  was  tfie  president  of 
Mont^vallo  Limestone  Co.  from  1 958  to  1 971 , 
and  preskJent  of  Montevallo  Limestone  Sales 
from  ^971  to  1978. 

His{  unselfish  devotion  to  youth  is  more  than 
comn|endat)le.  The  aforementioned  fionors 
and  a^wards  do  not  convey  the  real  meaning  of 
his  wbrk.  Bill  Chandler's  selfless  devotion  and 
geneiDSity  tiave  enriched  not  only  the  city  of 
Montgomery,  but  have  touched  the  lives  of 
countess  people  throughout  the  wortd.  His  life 
is  a  line  example  of  Christian  leadership,  and 
one  tpat  deserves  the  recognition  of  the  U.S. 
Congress. 


a 


SUPER  BOWL  MVP 


HON.  JOHN  P.  MURIHA 

OF  PENNSYLVANIA 
THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  24, 1991 


MrJ  MURTHA.  Mr.  Speaker,  last  January, 
more  than  70,000  foottall  fans  in  Tampa  Sta- 
dium cheered  as  the  quartert>ack  of  the  New 
Yori<  Giants  led  his  team  to  vkitory  in  Super 
Bowl  XXV.  Next  Saturday,  the  people  of  Jeff 
HostaUer's  hometown,  Jerome,  PA,  will  honor 
the  ^ost  Valuable  Player  of  the  Super  Bowl 
with  $  motorcade  arxJ  community  celetxation. 

Jelts  story  is  the  story  of  a  talented,  dedi- 
cated indivkjual  wtK>  has  worked  hard  to  be 
prep^ed  to  take  advarrtage  of  any  opportunity 
that  i|iight  arise.  Throughout  his  foott}all  career 
at  E4st  Conecnaugh  Township  High  School 
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and  the"  University  of  West  Virginia,  Jeff  exhit)- 
ited  the  herd-working  attitude  so  typical  of  our 
area  of  western  Pennsylvania.  Over  the  past 
few  year)  he  has  been  the  backup  quarter- 
back for  the  Giants,  watching  as  Phil  Simms 
led  the  teem  to  one  of  the  best  records  in  pro 
foottall.  When  Simms  suffered  an  injury  late  in 
the  1990  season,  many  skeptics  and  football 
experts  wrote  off  the  Giants'  chances  in  the 
playoffs.  But  ttiey  forgot  atiout  the  talent  and 
leadership  atHlities  of  Jeff  Hosteller.  Jeff  led 
the  Giants  throughout  the  playoffs,  as  they  de- 
feated the  San  Francisco  49ers  in  the  NFC 
champk>n6hip  game,  and  then  beat  the  Buffalo 
Bills  in  perhaps  the  rTK>st  exciting  Super  Bowl 
game  ever  played. 

The  pe^e  of  Jerome  have  followed  Jeffs 
NFL  career  closely.  When  their  native  son 
nrx)ved  into  the  starting  role  for  the  Giants, 
they  wer^  confident  that  Jeff  would  lead  the 
team  to  Ihe  NFL  Championship,  despite  the 
opinion  of  many  NFL  insiders.  Their  faith  was 
rewarded  in  his  outstanding  performance  in 
Tampa.  I'd  like  to  join  the  people  of  Jerome  in 
saluting  Jeff  Hosteller,  and  we  all  look  forward 
to  his  fuh  her  accomplishments  on  ttie  foott>all 
fiekl. 


A  TRIBUTE  TO  COL.  JOSEPH  M. 
WAGOVICH 


Eist 


HON.  JAMES  P.  MORAN,  JR. 

!  OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  24, 1991 

Mr.  MORAN.  Mr.  Speaker,  today  I  rise  to 
congratulate  Lt.  Col.  Joseph  M.  Wagovk:h  on 
his  retiremerrt  from  Vne  Air  Force  and  corrv 
mend  him  for  his  many  years  of  dedicated  and 
devoted  service  to  our  country. 

On  June  28,  Colonel  Wagovich  will  be  retir- 
ing from  his  position  as  the  pub)llc  affairs  offi- 
cer for  the  OrvSite  Inspection  Agency,  a  joint 
Department  of  Defense  organization  respon- 
sible for  ooordinating  inspections  for  arms  con- 
trol agreements.  Through  his  years  of  servkie. 
Colonel  Wagovk:h  has  displayed  an  undying 
commitment  to  the  Air  Force  that  has  taken 
him  across  the  United  States  as  well  as 
abroad.    I 

Colonel  Wagovk:h's  career  included  a  vari- 
ety of  positions  and  carried  him  from  Texas  to 
Ohk).  from  Hawaii  to  Washington,  DC,  and  at 
one  point  across  the  Atlantic  to  Greenland.  His 
unk^ue  expertise  in  the  fiekjs  of  communk^- 
tions  and  publicity  necessitated  his  presence 
in  such  various  locales.  The  demands  of  his 
career  prpve  that  he  has  not  faltered  in  his 
dedk:atk>rt  to  ttie  Air  Force  and  his  country. 
Colonel  Wagovich's  outstanding  sen/k%  did 
not  go  unrecognized.  His  decorations  include 
the  Deferise  Superior  Servk:e  Medal,  Air  Force 
Meritorious  Servk:e  Medal  with  two  oak  leaf 
clusters,  and  Air  Force  Commendation  Medal 
with  two  oak  leaf  clusters.  These  decorations 
accented  appropriately  his  fine  career.  The 
On-site  lnspectk>n  Agerwy  will  suffer  a  great 
toss  with  his  retirement 

I  would  like  to  extend  to  Cotonel  Wagovch 
arxJ  his  family  my  congratulatk)ns  arxJ  best 
wishes,  ^iven  his  notat}le  achievements  in 
service  to  our  country,  I  am  certain  tt^t  Coto- 
nel Wag<)vich  will  continue  to  at>ly  serve  his 
country  atxj  community  in  his  retirement 
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SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetingrs  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on    Monday    and    Wednesday    of   each 

Meetings  scheduled  for  Tuesday, 
June  25,  1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  26 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  911,  to 
revise  the  Public  Health  Service  Act  to 
expand  the  availability  of  comprehen- 
sive primary  and  preventative  care  for 
pre^ant  women.  Infants,  and  children, 
and  to  provide  grants  for  home-visiting- 
services  for  at-risk  families,  and  to  re- 
vise the  Head  Start  Act  to  provide 
Head  Start  services  to  all  eligible  chil- 
dren by  1994. 

StM30 
9:30  a.m. 
Knergy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  In  the  insur- 
ance industry. 

SD-342 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SRr-418 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Dis- 
trict of  Columbia  court  system. 

SD-138 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  semi-annual  re- 
port of  the  Oversight  Board  of  the  Res- 
olution Trust  Corporation. 

SD-538 
Judiciary 

Patents,  Copjrrlghts  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  473,  to  revise  the 
Lanham  Trademark  Act  of  1946  to  pro- 
tect the  service  marks  of  professional 
amateur  sports  organizations  from 
misappropriation  by  State  lotteries, 
and  S.  474,  to  prohibit  a  State  from  par- 
ticipating In  betting,  gambling,  or  wa- 
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gering  schemes  based  on  any  game  con- 
nected to  any  professional  or  amateur 
sports  organization. 

SD-2a6 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
John  E.  Bennett,  of  Washington,  to  be 
Ambassador  to  the  Republic  of  Equa- 
torial   Guinea.    Gordon    S.    Brown,    of 
California,  to  be  Ambassador  to  the  Is- 
lamic   Republic    of    Mauritania,    and 
Johnnie  Carson,  of  Dlinols,  to  be  Am- 
bassador to  the  Republic  of  Uganda. 

SD-419 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  362,  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SRr485 
3:00  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  S.  985,  to  assure  the 
people  of  the  Horn  of  Africa  (Ethiopia. 
Somalia,  and  Sudan)  the  right  to  food 
and  other  basic  necessities  of  life  and 
to  promote  peace  and  development  in 
the  region. 

SD-419 

JUNE  27 

9:30  a.m. 
Environment  and  Public  Works 
Superfund,   Ocean   and  Water   Protection 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  expand  the  Federal  Right  to  Know 
program,  which  requires  Industries  to 
report  routine  emissions  into  the  envi- 
ronment. 

SD-406 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  to  examine  economic 
pressures  on  working  families. 

SD-430 
Select  on  Intelligence 
Closed  business  meeting,  on  proposed  leg- 
islation  authorizing   funds   for   flscal 
year  1992  for  intelligence  programs. 

SH-219 
10:00  a.m. 
Finance 
To  hear  and  consider  the  nominations  of 
Deslree  Tucker  Sorinl,  of  Colorado,  to 
be  an  Assistant  Secretary  of  the  Treas- 
ury, Janet  A.  Nuzum,  of  Virginia,  and 
Carol  T.  Crawford,  of  Virginia,  each  to 
be   a   Member   of  the   United   Stotes 
International  Trade  Commission. 

SD-215 
Foreign  Relations 
To  hold  hearings  to  examine  U.S.  rela- 
tions with  China;  and  to  hold  a  busi- 
ness meeting,  to  consider  pending  cal- 
endar business. 

SD-419 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-342 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SI>-2a6 

1:00  p.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  gov- 
ernment of  the  District  of  Columbia. 

SD-192 
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2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  979,  to  provide  for 
sta^ng  Department  of  Energy  support 
of  research  and  development  of  tech- 
nologies   identified    in    the    National 
Critical  Technologies  Report  as  criti- 
cal to  U.S.  economic  prosperity  and  na- 
tional security. 

SD-366 
Judiciary 

Courts  and  Administrative  Practice  Sab- 
committee 
To  hold  hearings  on  individual  debtors  as 
related  to  the  bankruptcy  code. 

&D-2a6 

JUNE  28 
9:00  a.m. 
Joint  Economic 
To  hold  hearings  on  the  allocation  of  re- 
sources in  the  Soviet  Union  and  China. 

SD-628 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1324,  to  revise  the 
Public  Health  Service  Act  to  generate 
accurate   data  necessary   for  nnalnte- 
nance  of  food  safety  and  public  health 
standards,   and  to  protect  employees 
who  report  food  safety  violations. 

SD-430 

JULY  9 

9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  research  title  of  the  1990 
farm  bill  (P.L.  101-824). 

SBr^32 
2:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  068,  to 
authorize  consolidated  grants  to  Indian 
tribes     to     regulate     environmental 
grants  to  Indian  tribes  to  regulate  en- 
vironmental quality  on  Indian  reserva- 
tions: to  be  followed  by  an  oversight 
hearing  on  the  Navajo-Hopi  relocation 
program. 

SRr48S 

JULY  10 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  471.  to  protect 
consumers  by  regulating  certain  pro- 
viders of  900  telephone  services,  and  S. 
1166.  to  provide  for  regulation  and  over- 
sight of  the  development  and  applica- 
tion    of    the     telephone     technology 
known  as  pay-per-call. 

Sa-2S3 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Foreign    Conmierce    and    Tourism    Sub- 
committee 
To  hold  hearings  to  examine  national 
tourism  policy. 

SR-2S3 

JULY  11 

9:30  ajn. 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  employ- 
ment on  Indian  reservations. 

SRr'48S 
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JULY  15 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Developmert  Sub- 
committee 
To  hold  hearings  to  review  the  Depart- 
ment of  Energy's  role   in  math  and 
science  education. 

SD-366 

JULY  16 
9:90  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rail  safety  pro- 
grams. 

SR^253 
Governmental  Affairs 

Oversight    of    Government    Management 
Subcommittee 
To  resume  oversight  hearings  on  the  ad- 
ministration and  enforcement  of  the 
Federal  lobbying  disclosure  laws. 

SD-342 
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9:00  a 

>el( 
Tol 


1. 
Sele  t 


JULY  17 


on  Indian  Affairs 
hold  hearings  on  S.  754,  to  provide 
t  tiat  a  portion  of  the  income  derived 
1  -om  trust  or  restricted  land  held  by  an 
i  idividual  Indian  shall  not  be  consid- 
« red  as  a  resource  or  income  in  deter- 
t  lining  eligibility  for  assistance  under 
any  Federal  or  federally  assisted  pro- 
-am. 

SRr485 


JULY  19 
9:30  a.]  i. 
Gove  mmental  Affairs 
Pern  anent    Subcommittee    on    Investiga- 
t  ons 
To  resume  hearings  to  examine  efforts  to 
c  3mbat  f^ud  and  abuse  in  the  insur- 
i  ice  industry. 

SD-342 


9:30  a.m 
Rules 
To 
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JULY  23 


an^  Administration 

heir  and  consider  a  report  (tom  the 
Architect  of  the  Capitol  on  current 
proje  cts,  and  to  consider  other  iwnding 
legislative  and  administrative  busi- 
ness. 

SRr-301 

2:00  p.m. 
Energy  tbid  Natural  Resources 
To  hol^l  hearings  on  Senate  Joint  Resolu- 
tiona  22  through  34,  to  consent  to  cer- 
tain punendments  enacted  by  the  legis- 
latui  e  of  the  State  of  Hawaii  to  the  Ha- 
waii4n  Homes  Commission  Act  of  1920. 

SD-366 


1991 


UM 


9:30  a.m. 
Joint  Printing 
To  res  ime 


hearings  to  examine  the  teoh- 
nolo^cal  future  of  the  Government 
Printing  Office. 

B-318  Raybum  Building 


JULY  24 


June  25,  1991 


CONGRESSIONAL  RECORD— HOUSE 


16113 


HOUSE  OF  REPRESENTATIVES— 7W«day,  June  25, 1991 


The  House  met  at  12  noon. 

Imam  Siraj  Wahaj.  member,  Amer- 
ican Muslim  Council,  Washington,  DC, 
offered  the  following  prayer: 

In  the  name  of  Ood,  most  gracious, 
most  merciful: 

Praise  belongs  to  Thee  alone.  Oh 
God,  Lord,  and  Creator  of  all  the 
worlds; 

Praise  belongs  to  Thee  who  shaped  us 
and  colored  us  in  the  wombs  of  our 
mothers;  colored  us  black  and  white, 
brown,  red,  and  yellow; 

Praise  belongs  to  Thee,  who  created 
us  trom  males  and  females  and  made  us 
into  nations  and  tribes  that  we  may 
know  each  other; 

Most  gracious,  most  merciful,  all 
knowing,  all  wise,  just  God; 

Master  of  the  day  of  judgment.  Thee 
alone  do  we  worship  and  from  Thee 
alone  do  we  seek  help; 

Guide  the  leaders  of  this  Nation,  who 
have  been  given  a  great  responsibility 
in  worldly  affairs,  guide  them  and 
errant  them  righteousness  and  wisdom; 

Guide  them  and  us  on  the  straight 
path,  the  path  of  those  whom  Thou 
hast  bestowed  Thy  favors,  the  path  of 
Your  inspired  servants,  the  path  of 
Noah,  Abraham,  Moses,  Jesus,  and  Mu- 
hammad; 

Guide  them  and  us  not  on  the  path  of 
the  disobedient  ones  who  have  earned 
Your  wrath  and  displeasure.  Amen. 


S.  1106.  An  act  to  amend  the  Individuals 
with  Disabilities  Education  Act  to  strength- 
en such  Act.  and  for  other  purposes, 

S.  1204.  An  act  to  amend  title  23,  United 
States  Code,  and  for  other  purposes;  and 

S.  Con.  Res.  49.  Concurrent  resolution  au- 
thorizing the  use  of  the  rotunda  of  the  Cap- 
itol for  the  unveiling  of  the  portrait  bust  of 
I>re8ident  George  Bush  on  June  27, 1991. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedingrs  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
South  Carolina  [Mr.  Tallon]  will 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  TALLON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  ft>om  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  and  a 
concurrent  resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 


WELCOME     TO     THE     LEADER     OF 
MASJID  AL-TAQWA,  SIRAJ 

WAHAJ.  IMAM 

(Mr.  RAHALL  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAHALL.  Mr.  Speaker,  it  is  an 
honor  for  me  to  welcome  to  the  House 
Chamber  as  guest  chaplain,  the  Imam 
of  Masjid  al-Taqwa,  Siraj  Wahaj,  of 
Brooklyn,  NY. 

He  is  the  first  Muslim  leader  to  work 
in  cooperation  with  the  New  York  City 
Police  Department,  and  he  is  nation- 
ally known  for  his  leadership  in  estab- 
lishing a  drug-free  zone  in  his  drug- 
laden  neighborhood  of  Bedford- 
Stuyvesant  in  Brooklyn.  Siraj  Wahaj 
works  well  within  the  community  in 
which  he  was  bom,  and  where  he  has 
lived  for  41  years. 

Siraj  Wahaj's  leadership  extends  far 
beyond  his  local  community.  In  addi- 
tion to  being  a  member  of  the  Masjid 
al-Shura,  the  consultative  committee 
of  New  York  City,  he  serves  on  the  ad- 
visory board  of  the  Islamic  Society  of 
North  America,  and  is  a  member  of  the 
board  of  directors  of  the  American 
Muslim  Council  in  Washington,  DC. 

Siraj  Wahaj  was  one  of  the  first  Mus- 
lims to  address  Christians  from  the 
pulpit.  His  weekly  radio  program  on 
WWRL-AM  is  popular  with  non-Mus- 
lims as  well  as  with  Muslims. 

As  he  prayed  for  the  Members  of  this 
body  today,  and  the  people  we  rep- 
resent, I  know  his  words  entered  the 
minds  and  will  remain  in  the  hearts  of 
all  those  within  the  soimd  of  his  voice 
and  the  reading  of  his  words. 


Tennessee  said:  "Some  deals  should 
never  be  made  *  •  *  whether  arms  for 
hostages  or  hostages  for  elections." 

Based  on  information  currently 
available,  I  know  of  no  reason  such  an 
investigation  should  be  undertaken. 
But  if  an  investigation  of  an  "October 
surprise"  is  held  in  the  House,  I  am 
going  to  insist  that  the  first  matter  to 
be  investigated  is  the  secret  arms  deal 
with  Iran  that  President  Jimmy  Carter 
attempted  on  October  11,  1980. 

Mr.  Gary  Sick,  formerly  a  National 
Security  aide  to  President  Carter,  has 
provided  interesting,  if  incomplete,  de- 
tails about  the  arms-for-hostages  swap 
attempted  by  the  Carter  administra- 
tion during  Carter's  ultimately  futile 
bid  for  reelection.  Much  more  needs  to 
be  known. 

To  my  knowledge,  no  Member  of  Con- 
gress was  informed  or  consulted  about 
this  secret  deal,  and  I  do  not  recall 
President  Carter  telling  the  American 
people  the  specific  details  of  the  deal 
during  the  campaigrn.  Why?  Are  there 
some  facts  about  that  secret  deal  the 
Carter  administration  still  does  not 
want  to  be  made  public? 

In  summary.  Mr.  Speaker,  every  sin- 
gle aspect  of  the  Carter  secret  arms 
deal  should  be  investigated  if  the 
House  is  intent  upon  looking  into  the 
"October  surprise"  issue. 


WHOSE  OCTOBER  SURPRISE? 

(Mr.  MICHEL  asked  and  was  grlven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  yesterday 
a  Member  of  the  other  body  called  for 
an  investigation  of  charges  about  an 
alleged  deal  between  Reagan  campaign 
aides  and  Iran  in  1980.  This  alleged  deal 
would  have  kept  American  hostages  in 
Iran  until  Ronald  Reagan  was  elected 
President.    The   junior   Senator   from 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  will  re- 
ceive nine  more  requests  on  each  side 
for  1-mlnute  statements. 


MEDICAL  WORKERS  SHOULD  BE 
TESTED  FOR  AIDS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  Satur- 
day's New  York  Times  carried  an  arti- 
cle and  excerpts  of  a  letter  from  Kim- 
berly  Bergalis  of  Fort  Pierce,  FL,  to 
Florida  State  health  authorities.  It 
was  a  poignant  letter  because  Kimberly 
in  that  letter  describes  how  she  is 
dying  of  AIDS  contracted  ftom  her  den- 
tist. She  describes  how  she  has  lost 
weight  and  developed  sores,  blisters, 
and  fungus  in  her  mouth. 

Beyond  the  poignancy  of  the  letter, 
it  is  also  an  angry  letter,  because  her 
dentist.  Dr.  Acer,  did  not  tell  Kimberly 
he  had  AIDS,  nor  did  he  tell  at  least 
four  other  people  who  contracted  AIDS 
from  him.  He  did,  however,  tell  Florida 
health  authorities  who,  also,  did  not 
inform  his  patients  of  his  condition. 


DThis  symbol  represents  the  time  of  d«y  during  the  House  proceedings,  e<.,  D  1407  is  2K)7  pjn. 
Blatter  set  in  this  typeface  indicates  words  inserted  or  appended,  ratherihan  spoken,  by  a  Member  of  tJ>e  House  on  the  ftooc. 
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Mr.  Speaker,  it  appeaxs  to  me  that 
all  medical  personnel,  dentists,  physi- 
cians, or  any  people  who  provide  health 
care  to  us,  ought  to  be  tested  periodi- 
cally for  the  HTV  virus.  If  they  are  in- 
fected, they  should  not  perform  any 
invasive  medical  procedures,  and  if 
they  are  infected,  they  should  tell  their 
patients  and  let  their  patients  decide  if 
they  wish  noninvasive  procedures  per- 
formed upon  them. 

Mr.  Speaker,  it  is  terrible  to  have 
AIDS.  It  is  even  worse  to  convey  it  to 
unsuspective  people  without  their  hav- 
ing notice. 


A  TRIBUTE  TO  LEONARD  MILLER 
ON  ms  86TH  BIRTHDAY 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  life  is 
lived  with  happiness  by  the  givers,  and 
one  of  the  things  that  makes  this  Con- 
gress function  as  well  as  it  does  is  the 
giving  people  that  we  have  here. 

Tomorrow  we  celebrate  the  86th 
birthday  of  Leonard  Miller.  Leonard 
works  in  the  House  dining  room  down- 
stairs very  faithfully.  He  and  his  wife, 
Hilda  Jane,  raised  2  children,  but  above 
and  beyond  that,  throughout  a  lifetime 
of  giving,  they  were  foster  parents  to 
over  112  young  Washingtonians. 

Leonard  was  bom  in  Charlotte,  NC, 
on  June  26,  1905.  He  continues  to  serve 
his  country  and  us  with  distinction.  On 
behalf  of  grateful  Members  of  Congress, 
to  Leonard  Miller,  we  say.  "Happy 
Birthday." 
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JAPANESE  BURNT  RICE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  on 
one  hand,  Japan  reached  into  TRW  and 
fired  Pat  Choate,  the  author  of  the 
book,  "Agents  of  Influence."  On  the 
other  hand,  two  crooked  Japanese  busi- 
nessmen resigned  because  of  a  scandal. 

Now,  think  about  it:  a  scandal  in 
Tokyo,  and  Wall  Street  takes  a  bath. 
Think  about  it:  When  Japan  wants  to 
silence  a  Japan  basher,  they  reach  into 
corporate  American  and  have  him 
fired. 

Listen  here,  folks:  It  has  gotten  so 
bad  that  when  corporate  Japan  stirs  its 
wok.  Wall  Street  begins  to  smell  the 
bum  rice.  But  it  is  not  just  the  smell- 
ing of  burnt  rice  on  Wall  Street  that 
has  me  worried;  it  is  that  the  American 
worker,  and  people  like  Pat  Choate, 
have  to  eat  that  burnt  rice. 

To  the  Members  of  Congress  the 
American  workers  are  saying,  nothing 
tastes  worse  or  smells  worse  than  that 
burnt  rice. 


iK  YOU,  JOHN  SUNUNU 

(Mrl  GALLEGLY  asked  and  was 
grivenl  permission  to  address  the  House 
for  1  Kiinute.) 

Mr.]  GALLEGLY.  Mr.  Speaker,  on 
May  16  of  this  year — after  I  had  spent 
an  increasingly  frustrating  week  try- 
ing t©  persuade  the  INS  to  follow  its 
own  fules  and  allow  two  of  my  con- 
stituents to  bring  home  their  adopted 
baby  from  Romania — I  called  Gov. 
John  3ununu  for  help. 

The  very  next  day,  the  INS  relented 
and  J  pproved  the  visa,  and  within  a 
week,  my  constituents,  George  and 
Shirl(  y  Suffem,  were  at  home  with 
their  new  baby,  Alyssa. 

Mr.  Speaker,  the  media  can  say  what 
they  will,  but  George,  Shirley  and 
Alysse,  join  me  in  thanking  John 
Sunuliu  from  the  bottom  of  our  hearts 
for  h:  s  compassion  and  his  belief  that 
our  C  overnment  exists  to  help  Amer- 
ican <  itizens,  not  to  hinder  them. 


(Mr 
given 


REMARKS  CONCERNING 
HOLOCAUST  OFFENSIVE 
SMITH  Of  Florida  asked  and  was 
permission  to  address  the  House 
for  1  [minute  and  to  revise  and  extend 
his  rebiarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
during  the  debate  on  the  rule  before  we 
took  ip  the  Foreign  Operations  bill,  re- 
mark i  were  made  by  the  distinguished 
gentljman  from  Pennsylvania,  the 
chief  deputy  whip  of  the  House  Repub- 
lican! ,  Mr.  Walker,  to  which  I  took 
great  offense.  I  am  sure  he  didn't  make 
these  comments  maliciously,  but  they 
were  offensive  nonetheless. 
In  protesting  the  content  of  the  nile, 
Walker  read  from  a  famous  pas- 
)y  Rev.  Martin  Niemuller,  written 
durin  r  the  time  of  the  Holocaust,  as  if 
to  sa; '  the  House  Republicans  are  being 
treat  id  like  the  victims  of  Nazi  Ger- 
many. 
Pleise 
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sage 
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understand:    The    Jews 


and 

Cath<|lics,  the  gypsies  and  the  par- 
tisan I  of  freedom  and  the  innocents 
who  vere  just  in  the  way — when  they 
were  marched  to  the  ovens,  they  were 
cold,  they  were  naked,  and  they  were 
hungiy.  They  couldn't  vote,  and  they 
had  10  motion  to  recommit.  Words 
that  compare  the  status  of  the  House 
Repu)lican8  to  those  who  were  killed 
by  ai  ogre  do  not  sit  well  for  those  of 
us  w]  lo  carry  with  them  the  memories 
of  thf  dead. 

I  understand  that  politics  and  politi- 
cal rhetoric  is  for  tough  guys,  and  I 
think  I  am  pretty  tough.  But  not  tough 
enoui  h  to  hear  the  words  of  Mr.  Walk- 


flrst  jobs 
such,  it 
they  are 
the-job 


thout  wincing,  and  not  so  tough 
[  can  let  them  pass  without  men- 
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tioniiig  how  much  those  words  hurt. 


SMAJLL  BUSINESS  WORKERS  NEED 
BASIC  SKILLS 
IRELAND  asked  and  was  given 
ion  to  address  the  House  for  1 
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minute  apd  to  revise  and  extend  his  re- 
marks.) 

Mr.   IRtE^LAND.   Mr.   Speaker,   small 
businesses  provide  67   percent   of  the 


for  our  Nation's  workers.  As 
is  not  surprising  to  find  that 
responsible  for  most  of  the  on- 
I  raining  of  those  workers  in 
basic  ski  Is. 

My  col  eagues,  small  business  owners 
are  findifig  it  more  and  more  difficult 
to  find  dot  only  trained  workers,  but 
simply  trainable  workers,  to  perform 
basic,  entry-level  tasks. 

And  there  is  no  end  to  this  problem 
in  sight.  In  fact,  things  are  getting 
worse. 

A  matli  test  recently  given  to  eighth- 
graders  ij-ound  the  country  illustrates 
the  pointt:  American  students  are  clear- 
ly deficient  in  problem-solving  skills 
and  in  Creative  thinking.  Their  per- 
formance remains  inferior  to  that  of 
students  in  other  industrialized  coun- 
tries.     J 

My  colleagues,  we  must  act  now  to 
develop  and  enforce  standards  that  will 
raise  thf  quality  of  education  in  our 
Nation's  ischools.  This  country's  20  mil- 
lion small  business  employers  are  look- 
ing to  usj  for  no  less. 

Saying  you  are  all  for  small  business 
is  easy,  ft  is  how  you  vote  that  really 
counts. 


BIG  BROTHER  IS  WATCHING 

(Mr.  AMDREWS  of  Maine  asked  and 
was  giv(  n  permission  to  address  the 
House  far  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, Big  Brother  is  watching.  That  was 
the  waning  to  the  citizens  in  George 
Orwell's  novel,  "1984,"  where  Individual 
rights  fell  victim  to  Big  Brother  gov- 
ernment 

Big  Br>ther  is  listening,  is  the  warn- 
ing to  the  citizens  of  George  Bush's 
America  in  1991,  where  the  individual 
rights  or  women  and  the  basic  right  to 
free  spedch  are  being  victimized  by  a 
government-dictated  gag  rule. 

The  gag  rule  over  what  physicians 
can  and  cannot  say  to  women  in  the 
privacy  pf  a  family  planning  clinic  is 
an  outrage.  It  says  that  government, 
not  an  individual  patient,  should  de- 
cide whait  is  in  her  best  interest. 

Big  Brother  got  even  bigger  a  few 
weeks  a|go,  when  the  U.S.  Supreme 
Court  gaive  the  thumbs  up  to  this  out- 
rageous practice.  It  is  now  up  to  the 
Congress  of  the  United  States,  whether 
Big  Brotiher  will  be  listening  to  family 
planning!  clinics  across  this  country. 
Let  us  nell  the  President  and  the  Su- 
preme (Jourt  that  it  is  none  of  their 
business  what  is  said  between  the  phy- 
sician and  a  patient,  that  the  individ- 
ual rights  of  women  and  tree  speech 
mean  soinething  in  America. 

Mr.  Siieaker,  let  us  lift  the  adminis- 
tration'd  gag  rule,  and  let  us  cut  Big 
Brother  government  down  to  size. 
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IT'S  TIME  TO  LIFT  THE  1986 

SANCTIONS  ON  SOUTH  AFRICA 

(Mr.  BROOMFEELD  asked  and  waa 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  5 
years  aero.  Congress  imposed  trade  and 
investment  sanctions  on  the  South  Af- 
rican Government. 

We  told  that  Government  that  we 
would  lift  them  only  if  they  met  Ave 
conditions.  Those  conditions  were  spe- 
cific and  they  were  tough. 

Today,  it  is  my  view  and  the  view  of 
many  others  that  those  conditions 
have  been  met.  It's  time  to  lift  the 
sanctions. 

I  should  remind  my  colleagues  that 
the  sanctions  we  lift  would  involve  pri- 
marily trade  and  investment.  Tough 
sanctions  in  such  areas  as  arms  trade, 
IMF  support,  and  intelligence  coopera- 
tion would  remain  in  place. 

To  lift  the  sanctions  covered  by  the 
1986  act,  there  is  no  requirement  for 
congressional  review — formal  or  infor- 
mal. The  only  requirement  is  for  the 
I^resident  to  sign  an  executive  order. 

Yet  some  in  this  House  want  to  stall. 
They  want  to  move  the  goalposts,  to 
make  the  conditions  tougher  than 
those  mandated  by  law. 

That  is  downright  unfair.  It  violates 
the  very  sense  of  fair  play  and  honest 
dealing  that  should  characterize  our 
foreign  policy.  We  should  deal  honestly 
with  the  South  AfMcan  Government 
and  lift  the  sanctions  now. 
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We  do  not  tolerate  discrimination  in 
the  military  because  of  race.  We  should 
not  tolerate  discrimination  because  of 
sexual  preference.  It  is  time  to  give  gay 
and  lesbian  men  and  women  the  oppor- 
tunity to  serve  this  country  openly 
v/ithout  fear  of  recriminations  or  ret- 
ribution. 


END  DISCRIMINATION  BECAUSE  OF 
SEXUAL  PREFERENCE  IN  MILI- 
TARY 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEnJY.  Mr.  Speaker,  today 
Capt.  Greg  Greeley  wsis  to  start  a  new 
chapter  in  his  life.  With  a  new  Job  and 
an  honorable  discharge  ftom  the  U.S. 
Air  Force,  he  was  looking  forward  to 
civilian  life.  But  these  plans  were  put 
to  an  abrupt  halt  by  the  Air  Force 
when  they  learned  that  Captain  Gree- 
ley had  participated  in  the  Lesbian  and 
Gay  Pride  Parade  here  in  Washington 
on  Sunday.  Leave  it  to  the  Pentagon 
with  the  capacity  to  bomb  enemy  na- 
tions back  to  the  stone  age  to  exhibit 
thinking  from  the  same  era. 

There  has  never  been  any  evidence 
that  Captain  Greeley  was  ever  less 
than  courageous  or  served  his  country 
less  than  admirably.  The  fact  that  he  is 
gay  does  not  change  that. 

This  witch  hunt  being  conducted  by 
high  officials  at  the  Pentagon  fails  any 
test  of  logic  or  common  sense.  Mr. 
Speaker,  our  brave  men  and  women  do 
not  take  a  vow  of  celibacy  when  they 
Join  the  military.  So,  how  is  it  that  a 
soldier  who  is  gay  is  more  of  a  security 
risk  than  a  soldier  who  is  straight  and 
Jumping  from  bed  to  bed. 


cutting  their  military  spending,  by 
building  a  few  less  bombers,  a  few  less 
missiles,  a  few  less  warships. 

The  Soviets  should  cut  their  military 
spending  and  aid  themselves.  As  for 
America  it  is  time  for  us  to  invest 
again  here  at  home  for  our  future. 


BUDGET  RESPONSIBILITY  ACT  OF 
1991 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  today  I 
will  be  introducing  a  proposed  con- 
stitutional amendment  called  the 
Budget  Responsibility  Act  of  1991.  I  be- 
lieve that  this  is  the  strongest  and 
most  comprehensive  budget  control 
legislation  ever  introduced  in  the 
House. 

Thomas  Jefferson  warned  the  Amer- 
ican people  not  to  put  too  much  faith 
in  the  good  intentions  of  their  elected 
officials.  Rather,  he  advised  us  to  bind 
them  down  for  mischief  by  the  chains 
of  the  Constitution. 

Mr.  Speaker,  this  is  exactly  what  my 
proposed  constitutional  amendment 
would  do.  In  addition  to  mandating  an- 
nual balanced  budgets,  my  amendment 
would  require  two-thirds  of  the  Mem- 
bers of  both  houses  to  agree  to  raise 
taxes  or  to  increase  the  Federal  debt. 
It  would  furthermore  grive  the  Presi- 
dent line  item  veto  authority. 

Mr.  Speaker,  I  urge  Members  to  lis- 
ten to  their  constituents.  Taxpayers 
have  tightened  their  belts.  It  is  time 
for  the  Government  to  do  the  same. 
Please  Join  me  in  answering  the  Amer- 
ican people's  call  for  responsible  and 
limited  Government  spending. 


THE  SOVIETS  CAN  AID 
THEMSELVES 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  President  Bush  and  Congress 
are  being  asked  these  days  to  give  fi- 
nancial aid  to  the  Soviet  Union.  Let 
me  be  clear:  I  support  President  Bush's 
decision  to  extend  credit  for  the  Sovi- 
ets to  buy  grain,  and  I  want  Mikhail 
Gorbachev  to  succeed  in  his  campaign 
for  openness  in  the  Soviet  Union. 

But  financial  aid  firom  the  United 
States  to  the  Soviets?  The  Soviet 
Union,  a  country  that  spends  $3(X)  bil- 
lion a  year  on  defense,  needs  us  to  send 
them  financial  aid  or  foreign  aid? 
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Well,  not  many  people  in  this  coun- 
try could  or  should  swallow  that  line. 
If  the  Soviets  want  aid,  they  can  aid 
themselves  quickly  and  effectively. 
The  Soviets  can  help  themselves  by 


SUPPORT  FOR  JOHN  SUNUNU 

(Mr.  ZRT.TFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZRIiTFF.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  firiend  and 
ally,  who  is  under  attack  trora  the 
pack  of  media  wolves,  John  Sununu.  It 
is  no  secret  to  my  fellow  Members  that 
it  was  John  Sununu,  who  convinced 
this  local  businessman  that  I  had  an 
obligation  as  Winston  Churchhill  so 
eloquently  said  "to  get  involved  in  gov- 
ernment or  to  be  prepared  to  be  gov- 
erned by  others  less  able  than  our- 
selves." 

I  can  remember  when  John  Sununu, 
in  his  three  terms  as  Governor  of  New 
Hampshire,  worked  7  days  a  week,  tire- 
lessly covering  234  towns  with  car  and 
driver,  always  available  at  beck  and 
call. 

But  the  issue  isn't  really  John 
Sununu.  The  issue  is  whether  or  not 
the  sharks  in  the  media  will  drive  an- 
other able  public  servant  from  Govern- 
ment service.  As  Pat  Buchanan  said 
today,  John  Sunimu  is  totally  loyal  to 
the  man  he  serves.  He  relishes  the  role 
of  tough  customer,  he  does  not  take 
pains  to  make  himself  popular,  and  he 
engages  ftom  time  to  time  in  that  most 
dangerous  of  local  sports,  press  baiting. 
I  hope  that  John  Sununu  survives. 

His  lapses  in  judgment  do  not  Justify 
the  capital  punishment  that  Washing- 
ton imposes  on  politicians  that  it  does 
not  like.  Second,  because  the  press  is 
piling  on  as  President  Bush  says. 
Third,  whenever  the  press  brands  some- 
one arrogant,  obnoxious,  and  snooty, 
usually  the  fellow  has  let  the  press 
know  of  his  contempt.  Folks  who  do 
that  are  often  the  gutsiest  and  most  in- 
teresting people  in  a  city  that  demands 
conformity  of  its  new  arrivals. 

I  am  proud  of  my  friend  John  Su- 
nunu's  exemplary  service  to  our  coun- 
try. America  is  a  better  place  because 
we  have  people  like  John  Sununu  at 
the  President's  side. 


TRIBUTE  TO  STEVE  SHEHANE 
(Mr.  RAY  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute.) 

Mr.  RAY.  Mr.  Speaker,  this  week 
hundreds  of  young  high  school  artists 
will  converge  on  the  Nation's  Capitol 
to  observe  their  winning  art  to  be  dis- 
played in  the  corridor  of  the  Nation's 
Capitol.  I  am  doing  this  1  minute  be- 
cause an  outstanding  young  man  who 
is  here  right  now  to  observe  his  art 
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being  displayed.  It  was  lost  in  ship- 
ment, and  he  is  greatly  disappointed, 
one  of  these  artists,  this  artist  is  Ste- 
ven Shehane,  an  18-year-old  graduate 
of  Jordan  High  School  in  Columbus, 
GA.  He  is  very  talented.  He  recently  re- 
ceived a  SI, 000  art  scholarship  for  Co- 
lumbus College  and  plains  to  attend 
school  there  in  the  fall. 

He  plans  on  pursuing  a  career  in  com- 
mercial art.  His  winning  art  was  a  col- 
ored pencil  drawing  of  a  young  man  in 
overalls  and  a  straw  hat.  It  is  entitled 
"Billy." 

Steve  has  allowed  the  arts  caucus  to 
display  another  of  this  beautiful  works 
in  the  Capitol  for  this  year.  This  piece 
is  entitled  "Running  Leopard." 

Mr.  Speaker,  in  closing  let  me  just 
say,  it  is  talented  artists  such  as  Steve 
Shehane  that  keep  creativity  and  cul- 
ture alive  in  America  today. 


JOHN  SUNUNU'S  CAR  TRIP 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  opponents  of 
President  George  Bush  finally  have  an 
issue,  John  Sununu's  car  trip.  Some 
might  not  think  it  is  enough  to  win  the 
White  House  next  year,  but  when  it  is 
all  one  has  got,  I  guess  one  rides  it 
hard. 

What  I  do  not  understand,  however, 
is  why  all  the  outrage  about  practices 
which  are  admittedly  legal,  but  abso- 
lute silence  about  the  wave  of  illegal 
activities  terrorizing  law-abiding  citi- 
zens around  this  country. 

When  criticizing  the  President's 
Chief  of  Staff,  opponents  are  right- 
eously vocal,  but  when  it  comes  to  the 
President's  crime  bill,  nothing  but  si- 
lence. 

Why  will  they  not  take  up  the  Presi- 
dent's crime  bill?  That  is  what  the 
American  people  want.  That  is  what 
they  care  about. 

It  is  time  to  get  serious  about  crime 
in  America.  If  my  colleagues  are  con- 
cerned about  flying,  get  the  crime  bill 
to  the  floor  and  see  how  fast  it  flies  out 
of  here  with  our  approval. 


LACK  OF  LEADERSHIP  HURTING 
AMERICA'S  FAMILIES 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  when  the 
Secretary  of  the  Treasury  said  he  need- 
ed billions  of  dollars  to  bail  out  the 
S&L's,  the  President  said  we  have  an 
obligation.  When  the  Secretary  of 
State  said  he  needed  a  billion  to  save 
the  Soviet  Union,  the  President  said  it 
is  only  right.  But  when  the  National 
Commission  on  Children  said  Ameri- 
ca's families  need  a  helping  hand,  the 
White  House  reminded  us  we  are  facing 
a  deficit. 
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Th.s  same  White  House,  which  de- 
fendi  the  billions  we  spend  overseas  de- 
fend ng  Japan  and  Europe,  cannot  find 
the  noney  to  buy  vaccine  for  Ameri- 
ca's tids.  This  President  who  dreams  of 
spen  ling  billions  of  dollars  on  research 
outer  space  cannot  support  a  plan 
American  families  send  their 
to  college.  It  may  be  too  much  to 
leadership  f^om  this  White 
Hou^  on  bread  and  butter  issues  for 
worli  ing  families  in  this  country,  but  if 
the  President  cannot  find  it  in  his 
hear ;  to  lead  in  giving  America's  work- 
ing amilies  a  helping  hand,  then  he 
shou  d  have  the  good  grace  to  let  oth- 
ers d  3  so. 


into 
to 

kids 
expefct 
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released 
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MANDATED  LEAVE  HURTS 
FAMILIES 

(Mt.  Delay  asked  and  was  given  per- 
miss  on  to  address  the  House  for  1 
mini  te  and  to  revise  and  extend  his  re- 
mar  fs.) 

Delay.  Mr.  speaker,  yesterday 

ilational  Commission  on  Families 

their  report.  The  Conunission 

he  wrong  name.  They  should  call 

the  National   Commission 

^cialism.  Let  me  just  give  a  few 


then  selves 


exan  iples. 
Ths 


Conmiission  claims  that  man- 
leave  is  good  for  families.  Why 
the  mandated  leave  bill,  which  is 
as  family  leave,  be  harmful  to 
The  bill  uses  a  one-size-fits- 
a^proach  by  mandating  to  business 
they  must  give  12  weeks  of  unpaid 
to  employees  for  births,   adop- 
or  serious  illness.  The  bill  to- 
ignores  the  employee  who  may 
to  stay  with  her  newborn  for  6 
.hs  or  1  year  or  5  years  or  have  a 
ie  of  children  close  together  and 
return  to  her  job. 

the  leave  is  unpaid,  it  discrimi- 

against  single  moms  or  lower  in- 

families    who    cannot    take    12 

off  with  no  pay.  It  really  only 

es  to  high  wage  earners  who  could 

to  take  this  benefit. 

is    no    evidence    that   family 
is  the  specific  benefit  that  most 
mothers  would  choose.  Man- 
leave  is  bad  for  families  and  bad 
laisiness. 
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PERVaSSION  FOR  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  SIT  TUESDAY,  JUNE 
25,  WEDNESDAY,  JUNE  26,  AND 
THURSDAY,  JUNE  27,  1991,  DUR- 
ING THE  5-MINUTE  RULE 

Mb.  TORRES.  Mr.  Speaker,  I  ask 
un^mous  consent  for  the  Committee 
on  Hknking,  Finance  and  Urban  Affairs 
to  sit  today,  tomorrow,  June  26,  and 
Thursday,  June  27,  1991,  for  the  consid- 
eraton  of  the  Financial  Institution 
Saf6;y  and  Consumer  Choice  Act  of 
1991  while  the  House  is  sitting  for 
amei  idments  under  the  5-minute  rule. 


The 
subcoi 
Ohio  [1 
quest. 

The 
Mazzoi 
quest  01 
nia? 

There 


June  25,  1991 

iking  minority  member  of  the 
ittee,  the  gentleman  ft-om 
Wylie],  concurs  in  this  re- 

PEAKER    pro    tempore    (Mr. 

p.  Is  there  objection  to  the  re- 

the  gentleman  from  Califor- 

vaa  no  objection. 


SUPPORT  FOR  SECESSIONISTS 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. 

Mr.  RAVENEL.  Mr.  Speaker,  I  know 
that  those  who  win  the  wars  write  the 
histories.  However,  I  must  take  excep- 
tion to  la,  remark  made  by  Mr.  Solarz 
last  week  wherein  he  said, 

Abrahatn  Lincoln  made  the  point  that  once 
the  Soutiem  States  joined  the  Union,  they 
were  pari  of  it  permanently. 

The  fs  ct  was  and  still  is  that  no  con- 
stitutioial  prohibition  of  secession  ex- 
ists. Fai  sed  with  this  dilemma,  Mr.  Lin- 
coln provoked  the  infant  Confederacy 
into  foqlishly  attacking  Fort  Sumter. 
He  then  declared  the  departing  States 
to  be  id  rebellion  and  called  for  75.000 
volunteers  to  suppress  it.  North  Caro- 
lina, Tennessee,  Arkansas,  and  Vir- 
ginia refused  the  call  and  joined  their 
southerii  sisters.  I  join  those  who  ap- 
plaud todays  secessions  in  the  Soviet 
Union  aiid  around  the  world.  But  where 
were  thjey  in  1861?  We're  content,  but 
we  still  stand  when  the  bands  play 
Dixie! 


D  1230 

GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous qonsent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2686,  th*  bill  we  are  about  to  consider, 
and  thai  I  be  allowed  to  include  tables, 
charts,  (md  other  material. 

The  pPEAKER  pro  tempore  (Mr. 
MAZZOLt).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

Thereiwas  no  objection. 


eiwas  no  c 

ITMENT 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIA-^IONS  ACT.  1992 

Mr.  YATES.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Commiotee  of  the  Whole  House  on  the 
State  01  the  Union  for  the  further  con- 
sideratibn  of  the  bill  (H.R.  2686)  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fisqal  year  ending  September  30, 
1992,  an4  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
questioa  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Yates]. 

The  n  otion  was  agreed  to. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R.  2686, 
with  Mr.  Gordon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday,  June 
24,  1991,  all  time  for  general  debate  had 
expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  2686 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1992.  and  for  other  purposes,  namely: 

Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  read  by  title  and  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
niinois? 
There  was  no  objection. 
The  text  of  title  I  is  as  follows: 
TITLE  I— DEPARTMENT  OF  THE 
INTERIOR 
BiniEAU  OF  Land  Manaoement 

MANAGEMENT  OF  LANDS  AND  RESOURCES 

For  expenses  necessary  for  protection,  use. 
Improvement,  development,  disposal,  cadas- 
tral surveying,  classification,  and  perform- 
ance of  other  functions.  Including  mainte- 
nance of  facilities,  as  authorized  by  law,  in 
the  management  of  lands  and  their  resources 
under  the  Jurisdiction  of  the  Bureau  of  Land 
Management,  including  the  general  adminis- 
tration of  the  Bureau  of  Land  Management, 
$516,865,000  of  which  the  following  amounts 
shall  remain  available  until  expended:  not  to 
exceed  $1,400,000  to  be  derived  ft-om  the  spe- 
cial receipt  account  established  by  section  4 
of  the  Land  and  Water  Conservation  Fund 
Act  of  196S,  as  amended  (16  U.S.C.  4601-6a(l)), 
and  $27,000,000  for  the  Automated  L^nd  and 
Mineral  Record  System  Project:  Provided, 
That  appropriations  herein  made  shall  not  be 
available  for  the  destruction  of  healthy, 
uneulopted,  wild  horses  and  burros  in  the 
care  of  the  Bureau  of  Land  Management  or 
Its  contractors;  and  in  addition.  $12,300,000 
for  Mining  Law  Administration  program  op- 
erations: Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  as  min- 
ing claim  holding  fees  are  received  during 
fiscal  year  1992  so  as  to  result  in  a  flnal  fiscal 
year  1992  appropriation  estimated  at  not 
more  than  $516,865,000:  Provided  further.  That 
in  addition  to  funds  otherwise  available,  not 
to  exceed  $6,000,000  from  annual  mining 
claim  holding  fees  shall  be  credited  to  this 
account  for  the  costs  of  administering  the 
mining  claim  holding  fee  program,  and  shall 
remain  available  until  expended:  Provided 
further.  That  none  of  the  funds  api;HX>priated 
or  otherwise  made  available  pursuant  to  this 
Act  ataall  be  obligated  or  expended  to  accept 
or  ptoomB  anplioaaona  for  a  patent  for  any 
mining  or  mill  site  claim  located  under  the 
mining  laws  or  to  issue  a  patent  for 


any  mining  or  mill  site  claim  located  under 
the  general  mining  laws  unless  the  Secretary 
of  the  Interior  determines  that,  for  the  claim 
concerned:  (1)  a  patent  application  was  flled 
with  the  Secretary  on  or  before  the  date  of 
enactment  of  this  Act,  and  (2)  all  require- 
ments established  under  sections  2325  and 
2326  of  the  Revised  Statutes  (30  U.S.C.  29  and 
30)  for  vein  or  lode  claims  and  sections  2329, 
2330,  2331,  and  2333  of  the  Revised  SUtutes  (30 
U.S.C.  35,  36,  and  37)  for  placer  claims,  and 
section  2337  of  the  Revised  Statutes  (30 
U.S.C.  42)  for  mill  site  claims,  as  the  case 
may  be,  were  fully  complied  with  by  that 
date. 

FIREFIOHTINO 

For  necessary  expenses  for  fire  manage- 
ment, emergency  rehabilitation,  flrefighting, 
fire  presuppression.  and  other  related  emer- 
gency actions  by  the  Department  of  the  Inte- 
rior. $122,010,000,  to  remain  available  until 
expended:  Provided,  That  such  funds  also  are 
to  be  available  for  repayment  of  advances  to 
other  appropriation  accounts  from  which 
funds  were  previously  transferred  for  such 
purposes. 

EMERGENCY  DEPARTMENT  OF  THE  INTERIOR 
FIREFIGHTING  FUND 

For  the  purpose  of  establishing  an  "Elmer- 
gency  Department  of  the  Interior  Flrefight- 
ing Fund"  in  the  Treasury  of  the  United 
States  to  be  available  only  for  emergency  re- 
habilitation and  wildfire  suppression  activi- 
ties of  the  Department  of  the  Interior, 
$100,869,000,  to  remain  available  until  ex- 
pended: Provided,  That  all  funds  available 
under  this  head  are  hereby  designated  by 
Congress  to  be  "emergency  requirements" 
pursuant  to  section  251(b)(2)(D)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965:  Provided  further.  That  funds  ap- 
propriated under  this  head  shall  be  made 
available  only  after  submission  to  Congress 
of  a  formal  budget  request  by  the  President 
that  includes  a  designation  of  the  entire 
amount  of  the  request  as  an  "emergency  re- 
quirements" for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1966:  Provided  further.  That  all  funds  in- 
cluded in  any  budget  request  made  pursuant 
to  this  paragraph  shall  be  made  available 
one  day  after  submission  to  Congress:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law,  enactment  of  this  sec- 
tion shall  not  constitute  a  change  in  concept 
or  definition  under  section  251(bKl)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  and  shall  not  cause  a  neg- 
ative budget  authority  or  outlay  adjustment 
to  be  made  to  any  discretionary  spending 
limit  for  the  domestic  category  established 
by  Public  Law  101-506. 

OONBTHUCnON  AND  ACCESS 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings,  recre- 
ation facilities,  roads,  trails,  and  appur- 
tenant facilities,  $12,503,000,  to  remain  avail- 
able until  expended. 

PAYMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20,  1978  (31  U.S.C.  6901-07), 
$106,000,000,  of  which  not  to  exceed  $400,000 
shall  be  available  for  administrative  ex- 
penses. 

LAND  ACQUISmON 

For  expenses  necessary  to  cajxy  out  the 
provisions  (rf  sections  306.  206.  and  318(d)  of 
Public  Law  94-579  Including  admlnistraUve 
expenses  and  acquisition  of  lands  or  waters, 
or  IntereMs  therein.  $83,640,000  to  be  derived 
firom  the  Land  and  Water  Conservation 
Fund,  to  rMnain  available  until  expended. 


OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  exi>ense8  necessary  for  management, 
protection,  and  development  of  resources  and 
for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  Improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on  other 
Federal  lands  in  the  Oregon  and  California 
land-grant  counties  of  Oregon,  and  on  adja- 
cent rights-of-way;  and  acquisition  of  lands 
or  interests  therein  including  existing  con- 
necting roads  on  or  adjacent  to  such  grant 
lands;  $93,074,000,  to  remain  available  until 
expended:  Provided,  That  25  per  centum  of 
the  aggregate  of  all  receipts  during  the  cur- 
rent fiscal  year  ftom  the  revested  Oregon 
and  California  Railroad  grant  lands  is  hereby 
made  a  charge  against  the  Oregon  and  (Cali- 
fornia land  grant  fund  and  shall  be  trans- 
ferred to  the  General  Fund  in  the  Treasury 
In  accordance  with  the  provisions  of  the  sec- 
ond paragraph  of  subsection  (b)  of  title  II  of 
the  Act  of  August  28.  1937  (50  Stat.  876). 

RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant  to 
section  401  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701),  not- 
withstanding any  other  Act,  sums  equal  to  SO 
per  centum  of  all  moneys  received  during  the 
prior  fiscal  year  under  sections  3  and  15  of 
the  Taylor  Gracing  Act  (43  U.S.C.  315  et  seq.) 
and  the  amount  designated  for  range  im- 
provements from  grazing  fees  and  mineral 
leasing  receipts  from  Bankhead-Jones  lands 
transferred  to  the  Department  of  the  Inte- 
rior pursuant  to  law,  but  not  less  than 
$10,687,000,  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed  $600,000 
shall  be  available  for  administrative  ex- 
penses. 

SERVICE  CHARGES,  DEPOSITS,  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for  rehabilitation  of  damaged  property,  such 
amounts  as  may  be  collected  under  sections 
209(b),  304(a),  304(b),  305(a).  and  504(g)  of  the 
Act  approved  October  21,  1976  (43  U.S.C.  1701), 
and  sections  101  and  203  of  Public  Law  93-153, 
to  be  immediately  available  until  expended: 
Provided.  That  notwithstanding  any  provi- 
sion to  the  contrary  of  section  305(a)  of  the 
Act  of  October  21,  1976  (43  U.S.C.  1735(a)).  any 
moneys  that  have  been  or  will  be  received 
pursuant  to  that  section,  whether  as  a  result 
of  forfeiture,  compromise,  or  settlement,  if 
not  appropriate  for  refund  pursuant  to  sec- 
tion 305(c)  of  that  Act  (43  U.S.C.  1738(c)), 
shall  be  available  and  may  be  expended 
under  the  authority  of  this  or  subsequent  ap- 
propriations Acts  by  the  Secretary  to  im- 
prove, protect,  or  rehabilitate  any  puUlc 
lands  administered  through  the  Bureau  of 
Land  Management  which  have  been  damaged 
by  the  action  of  a  resource  developer,  por- 
obaaer,  permittee,  or  any  unauthorised  per- 
son, without  regard  to  whether  all  moneys 
collected  ftom  each  such  forfeiture,  com- 
promise, or  settlement  are  used  on  the  exaoC 
lands  damage  to  which  led  to  the  forfeiture, 
compromise,  or  settlement:  Provided  further. 
That  auch  moneys  are  in  aKoeee  of  amounts 
needed  to  repair  damage  to  the  exact  land 
for  which  collected. 
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In  addition  to  amounts  authorized  to  be 
expended  under  existing-  law,  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Octo- 
ber 21.  1976  (43  U.S.C.  1701),  and  such  amounts 
as  may  be  advanced  for  administrative  costs, 
surveys,  appraisals,  and  costs  of  making:  con- 
veyances of  omitted  lands  under  section 
211(b)  of  that  Act,  to  remain  available  until 
expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures,  and  alteration  and  maintenance 
Of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title; 
up  to  $25,000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence 
concerning  violations  of  laws  administered 
by  the  Bureau  of  Land  Management;  mis- 
cellaneous and  emergency  expenses  of  en- 
forcement activities  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate,  not  to  exceed 
SICOOO:  Provided,  That  appropriations  herein 
made  for  Bureau  of  Land  Management  ex- 
penditures in  connection  with  the  revested 
Oregon  and  California  Railroad  and 
reconveyed  Coos  Bay  Wagon  Road  grant 
lands  (other  than  expenditures  made  under 
the  appropriation  "Oregon  and  California 
grant  lands")  shall  be  reimbursed  to  the 
General  Fund  of  the  Treasury  from  the  25  per 
centum  referred  to  in  subsection  (c),  title  n. 
of  the  Act  approved  August  28.  1937  (50  Stat. 
876).  of  the  special  fund  designated  the  "Or- 
egon and  California  land  grant  fund"  and 
secUon  4  of  the  Act  approved  May  24.  1939  (53 
Stat.  754).  of  the  special  fund  designated  the 
"Coos  Bay  Wagon  Road  grant  fund":  Provided 
further.  That  appropriations  herein  made 
may  be  expended  for  surveys  of  Federal  lands 
and  on  a  reimbursable  basis  for  surveys  of 
Federal  lands  and  for  protection  of  lands  for 
the  Stote  of  Alaska:  Provided  further.  That 
an  appeal  of  any  reductions  in  grazing  allot- 
ments on  public  rangelands  must  be  taken 
within  thirty  days  after  receipt  of  a  flnal 
grazing  allotment  decision.  Reductions  of  up 
to  10  per  centum  In  grazing  allotments  shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upon  appeal  any 
proposed  reduction  in  excess  of  10  per  cen- 
tum shall  be  suspended  pending  final  action 
on  the  appeal,  which  shall  be  completed 
within  two  years  after  the  appeal  is  filed: 
Provided  further.  That  notwithstanding  44 
U.S.C.  501.  the  Bureau  may,  under  coopera- 
tive cost-sharing  and  partnership  arrange- 
ments authorized  by  law,  procure  printing 
services  from  cooperators  in  connection  with 
Jointly-produced  publications  for  which  the 
cooperators  share  the  cost  of  printing  either 
in  cash  or  in  services,  and  the  Bureau  deter- 
mines the  cooperator  is  capable  of  meeting 
accepted  quality  standards:  Provided  further. 
That  notwithstanding  any  other  provisions 
of  law,  effective  upon  the  date  of  enactment 
of  this  Act  for  the  fiscal  year  1992  and  every 
year  thereafter,  for  each  unpatented  mining 
claim,  mill  or  tunnel  site  on  federally  owned 
landa,  in  lieu  of  the  assessment  work  re- 
quirements contained  in  the  Mining  Law  of 
1872  (30  U.S.C.  28-28(e)),  the  filing  require- 
ments contained  In  section  314(a)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (FLPMA)  (43  U.S.C.  1744(a))  and  the  re- 
lated requirements  of  section  314(c)  of 
FLPMA  (43  U.S.C.  1744(c)),  the  claimant  shall 
pay  an  annual  holding  fee  of  $100.00  to  the 
Secretary  of  the  Interior  or  his  designee  on 
or  before  August  31  of  aaota  year  in  order  for 


the  c^imant  to  hold  such  unpatented  mining 
mill  or  tunnel  site  for  the  following 
sginning  on  September  1:  Provided  fur- 
lat  the  fee  established  by  this  Act  in 
the  assessment  work  requirements  for 
cessment  year  ending  at  noon  on  Sep- 
\T  1,  1992,  shall  be  due  and  payable  to 
scretary  on  or  before  June  30,  1992,  ex- 
lat  such  fee  otherwise  due  and  payable 
is  period  shall  be  waived  by  the  Sec- 
or  his  designee  if  the  claimant  files  an 
affida|vit  of  assessment  work  by  June  30, 1992, 
showtg  the  labor  required  by  30  U.S.C.  28 
was  completed  for  the  assessment  year  end- 
ing at  noon  September  1,  1992,  before  the  ef- 
fecti\^  date  of  this  Act:  Provided  further. 
That  Buch  fee  otherwise  due  and  payable  for 
the  assessment  year  ending  at  noon  on  Sep- 
tember 1,  1992,  for  mill  and  tunnel  sites  shall 
be  waived  by  the  Secretary  or  his  designee  if 
jaimant  files  a  notice  of  intention  to 
the  site  by  June  30.  1992:  Provided  fw- 
iThat  for  every  unpatented  mining 
mill  or  tunnel  site  located  after  the 
l>f  enactment  of  this  Act,  the  locator 
ly  $100.00  to  the  Secretary  of  the  Inte- 
his  designee  at  the  time  the  location 
is  recorded  with  the  Bureau  of  Land 
fement  to  hold  such  claim  for  the  year 
jch  the  location  was  made:  Provided  fur- 
it  the  co-ownership  provision  of  30 
28  will  remain  in  effect  except  that 
inual  holding  fee  shall  replace  the  as- 
snt  work  requirements  and  expendl- 
Provided  further.  That  failure  to  make 
lual  payment  of  the  holding  fee  re- 
by  this  Act  shall  constitute  conclu- 
an  abandonment  of  the  unpatented 
minink  claim,  mill  or  tunnel  site  by  the 
claimf  nt:  Provided  further.  That  nothing  in 
this  Act  shall  change  or  modify  the  require- 
ment* of  section  314(b)  of  FLPMA  (43  U.S.C. 
1744(1^)  or  the  requirements  of  section  314(c) 
of  FL^MA  (43  U.S.C.  1744(c))  related  to  fil- 
ings Required  by  section  314(b),  which  shall 
remam  in  effect:  Provided  further.  That  the 
Secre^ry  of  the  Interior  shall  promulgate 
rules  p.nd  regulations  to  carry  out  the  pur- 
poses >of  this  section  as  soon  as  practicable 
after  4he  effective  date  of  this  Act. 
Unit  sd  States  Fish  and  Wildufe  Service 

RESOURCE  management 

For  expenses  necessary  for  scientific  and 
econa  nlc  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion c  f  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral I  dmlnistration  of  the  United  States 
Fish  iind  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the  Wichita  Mountains  Wildlife  Refuge;  and 
not  10S8  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budgei  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  oJAugust  13,  1970,  as  amended  by  Public 
Law  B-408,  $509,891,000  of  which  $10,306,000 
shall  fce  for  operation  and  maintenance  of 
fisheri  mitigation  facilities  constructed  by 
the  a>rpe  of  Engineers  under  the  Lower 
Snake  River  Compensation  Plan,  authorized 
by  the  Water  Resources  Developaient  Act  of 
1976  (90  Stat.  2921),  to  compensate  for  loss  of 
fisherj  resources  trom.  water  development 
projects  on  the  Lower  Snake  River,  and 
which  shall  remain  available  until  expended; 
and  ol  which  $1,000,000  shall  be  for  contami- 
nant sample  analysis,  and  shall  remain 
avalla  >le  until  expended. 

C<  NSTHUCnON  AND  ANADROUOUB  FISH 

For  eonstructioB  and  acquisition  of  build- 
ings aiid  other  facilities  requlr«d  in  the  ewa- 
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servation  management,  investigation,  pro- 
tection, end  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  Interests  therein;  $71,102,000  to  re- 
main available  until  expended,  of  which 
$300,000  anall  be  available  for  expenses  to 
carry  out  the  Anadromous  Fish  Conservation 
Act  (16  UJB.C.  757a-757g). 

NATURAL  RESOintCE  DAMAGE  ASSESSMENT  FUND 

To  conAuct  natural  resource  damage  as- 
sessments by  the  Department  of  the  Interior 
necessary  to  carry  out  the  provisions  of  the 
Comprehansive  Environmental  Response, 
Compensation,  and  Liability  Act,  as  amend- 
ed (42  U.^.C.  9601,  et  seq.).  Federal  Water 
Pollution,  Control  Act,  as  amended  (33  U.S.C. 
1251,  et  sfeq.),  the  Oil  Pollution  Act  of  1990 
(Public  liiw  101-380),  and  the  Act  of  July  27, 
1990  (Public  Law  101-337);  $3,740,000  to  remain 
available  luntil  expended:  Provided.  That  not 
withstancjlng  any  other  provision  of  law,  in 
fiscal  yea^- 1991  and  thereafter,  sums  provided 
by  any  party,  including  sums  provided  In  ad- 
vance or  as  a  reimbursement  for  natural  re- 
source dafnage  assessments,  may  be  credited 
to  this  appropriation  and  shall  remain  avail- 
able untiljexpended. 

LAND  ACQUISmON 

For  exnenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16  U.S.C. 
4601-4-ll),lincludlng  administrative  expenses, 
and  for  a^ulsltion  of  land  or  waters,  or  in- 
terest th^ln,  in  accordance  with  statutory 
authority  applicable  to  the  United  States 
Fish  and  Wildlife  Service.  $87,722,000,  to  be 
derived  ftpm  the  Land  and  Water  Conserva- 
tion FunA,  to  remain  available  until  ex- 
pended. 

COOFERATTVE  ENDANGERED  SPECIES 
CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Endangered  Species  Act  of 
1973  (16  U.JS.C.  1531-1543).  as  amended  by  Pub- 
lic Law  100-478,  $6,705,000  for  Grants  to 
States,  to  remain  available  until  expended. 

NAT  lONAL  WILDLIFE  REFUGE  FIWD 

For  expenses  necessary  to  implement  the 
Act  of  Cctober  17,  1978  (16  U.S.C.  715s), 
$11,000,000 

HEWARDS  AND  OPERATIONS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  African  Elephant  Conserva- 
tion Act  jl6  U.S.C.  4201-4203.  4211-4213,  4221- 
4225.  4241-1245,  and  1538),  $1,201,000,  to  remain 
available  nntil  expended. 

SPOET  FISH  RESTORATION  ACCOUNT 
(MMrrATION  ON  OBUGATION8) 

None  oi  the  funds  In  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  pgograms  the  obligations  for  which 
are  in  excess  of  $190,000,000  for  the  Sport  Fish 
Restoration  Account,  Payments  to  States, 
for  fiscal  year  1992. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  SUtes  Fish  and  Wildlife  Service  shall 
be  available  for  purchase  of  not  to  exceed  145 
ptissenger  motor  vehicles,  of  which  129  are 
for  replacement  only  (including  43  for  police- 
type  use);  flot  to  exceed  $400,000  for  payment, 
at  the  discretion  of  the  Secretary,  for  infor- 
mation, r^ards,  or  evidence  concerning  vio- 
lations of  laws  administered  by  the  United 
States  Fi»h  and  Wildlife  Service,  and  mls- 
cellaneoua  and  emergency  expenses  of  en- 
forcement activities,  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  tiis  certificate;  repair  of  damage  to 
public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the  United 
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states  Fish  and  Wildlife  Service:  options  for 
the  purchase  of  land  at  not  to  exceed  SI  for 
each  option:  facilities  incident  to  such  public 
recreational  uses  on  conservation  areas  as 
are  consistent  with  their  primary  purpose: 
and  the  maintenance  and  Improvement  of 
aquaria,  buildings,  and  other  facilities  under 
the  Jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service  and  to  which  the  United 
States  has  title,  and  which  are  utilized  pur- 
suant to  law  in  connection  with  management 
and  Investieratlon  of  fish  and  wildlife  re- 
sources: Provided,  That  the  United  States 
Fish  and  Wildlife  Service  may  accept  do- 
nated aircraft  as  replacements  for  existing- 
aircraft:  Provided  further,  That  hereafter  the 
Tinlcum  National  Environmental  Center  in 
Philadelphia,  Pennsylvania,  shall  be  known 
as  the  John  Heinz  National  Wildlife  Refuge 
at  Tinlcum. 

National  Pakk  Service 
operation  of  the  national  park  system 
For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  admin- 
istration of  the  National  Park  Service,  in- 
cluding not  to  exceed  S566,000  for  the  Roo- 
sevelt Campobello  International  Park  Com- 
mission, and  not  less  than  11,000,000  for  high 
priority  projects  within  the  scope  of  the  ap- 
proved budget  which  shall  be  carried  out  by 
Youth  Conservation  Corps  as  if  authorized 
by  the  Act  of  August  13,  1970.  as  amended  by 
Public  Law  93-406,  1969,047,000  without  regard 
to  the  Act  of  August  24,  1912.  as  amended  (16 
U.S.C.  451),  of  which  not  to  exceed  $59,500,000 
to  remain  available  until  expended  Is  to  be 
derived  teom  the  special  fee  account  estab- 
lished pursuant  to  title  V,  section  5201,  of 
Public  Law  100-203:  Provided,  That  the  Na- 
tional Park  Service  shall  not  enter  into  fu- 
ture concessionaire  contracts.  Including  re- 
newals, that  do  not  include  a  termination  for 
cause  clause  that  provides  for  possible  extin- 
grulshment  of  possessory  interests  excluding 
depreciated  book  value  of  concessionaire  in- 
vestments without  compensation:  Provided 
further.  That  of  the  fUnds  provided  herein, 
r700,000  is  available  for  the  National  InsU- 
tute  for  the  Conservation  of  Cultural  Prop- 
erty: Provided  further.  That  hereafter  appro- 
priations for  maintenance  and  Improvement 
of  roads  within  the  boundary  of  the  Cuya- 
hoga Valley  National  Recreation  Area  shall 
be  available  for  such  purposes  without  re- 
gard to  whether  title  to  such  road  rights-of- 
way  is  in  the  United  States. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and  re- 
view, and  grant  administration,  not  other- 
wise iHX>vlded  for.  123.420,000:  Provided.  ThU 
no  tandB  appropriated  under  this  head  for  the 
(Calumet  Historic  District  may  be  obligated 
until  funds  provided  for  the  Calumet  Historic 
District  under  construction  planning  are  spe- 
cifically authorized. 

HISTORIC  PRESERVATION  FUND 

For  expenaee  necessary  in  carrying  out  tlM 
provisions  of  XiM  Historic  Preservation  Aot 
of  19M  (80  Stat.  9U),  as  amended  (16  U.S.C. 
470),  S35.981,000  to  be  derived  from  the  HU- 
torlc  Preservation  Fuad,  established  by  sec- 
tion 106  of  that  Aot,  as  amended,  to  remain 
available  for  obligation  until  September  30, 
1999:  Provided,  That  the  Trust  Territory  of 
the  Pacific  Ulands  is  a  StaU  eligible  for  Hle- 
toric  Preservation  Fund  matcUag  grant  as- 
sistance    as    anthorlzed    under    16    U.S.C. 


470w(2):  Provided  further.  That  pursuant  to 
section  105(1)  of  the  Compact  of  Free  Asso- 
ciation, Public  Law  99-239,  the  Federated 
States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  shall  also  be  considered 
States  for  purposes  of  this  appropriation. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24,   1912,  as 
amended  (16  U.S.C.  451),  $237,506,000.  to  re- 
main   available    until    expended:    Provided, 
That  not  to  exceed  $11,200,000  shall  be  paid  to 
the  Army  Corps  of  Engineers  for  modifica- 
tions authorized  by  section  104  of  the  Ever- 
glades National  Park  Protection  and  Expan- 
sion Act  of  1989:  Provided  further.  That  none 
of  the  funds  under  this  head  may  be  ex- 
pended for  the  Calumet  Historic  District  un- 
less specifically  authorized:  Provided  further. 
That  of  the  funds  provided  under  this  head- 
ing, $1,500,000  shall  be  available  for  site  ac- 
quisition for  the  Lincoln  Center  in  Spring- 
field, niiaois:  Provided  further.  That  of  the 
funds  provided  under  this  heading.  $2,000,000 
shall  be  available  for  a  grant  to  restore  the 
Chicago  Public  Library.  Central  Building  as 
if  authorized  by  the  Historic  Sites  Act  of  1935 
(16  U.S.C.  462(e)):  Provided  further.  That  of 
the  funds  provided  under  this  heading,  up  to 
$100,000  shall  be  available  to  assist  the  Town 
of  I»rovincetown.  Massachusetts  with  plan- 
ning and  construction  of  a  solid  waste  trans- 
fer station  on  town-owned  land  provided  that 
the  Town   and   the   National   Park   Service 
enter  into  an  agreement  for  shared  use  of  the 
facility  for  its  lifetime  at  a  rate  based  on  ac- 
tual operating  costs  and  percentages  of  total 
contribution  of  solid  waste  by  the  National 
Park  Service:  Provided  further.  That  of  the 
funds  provided  under  this  heading.  $3,650,000 
shall  be  available  for  construction  of  a  Gate- 
way Park  associated  with  the  Illinois  and 
Michigan  C^anal  National  Heritage  Corridor. 

USSAM  PARK  AND  RECREATION  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Urban  Park  and  Recreation 
Recovery  Act  of  1978  (title  10  of  Public  Law 
95-625)  $10,000,000.  to  remain  available  unUl 
expended. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provislOBS  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-4-11).  including  administrative  expenses, 
and  for  aoqoisitlon  of  land  or  waters,  or  in- 
terest therein,  in  accordance  with  statutory 
authority  ai>plicable  to  the  National  Park 
Service.  $108,365,000  to  be  derived  trom  the 
Land  and  Water  Conservation  Fund,  to  re- 
main available  until  expended,  of  which 
$23,500,000  is  for  the  State  assistance  pro- 
gram including  $3,500,000  to  administer  the 
State  aaaistance  program:  Provided,  That  of 
the  amounts  previously  appropriated  to  the 
Secretary's  contingency  fund  for  grants  to 
States  SH.WO  shall  be  available  in  1992  for 
administrative  expenses  of  the  State  grant 
program. 

LAND  AKD  WATER  CONSERVATION  FUND 
(RESCISSION) 

The  contract  authority  \axyv\AeA  for  fiscal 
yMT  1882  by  16  U.S.C.  MOl-lOa  is  rescinded. 

JOHN  F.  KBWBDY  CENTER  FOB  THE  PERFORMING 
ARTS 

For  expe—SB  necessary  fen-  operating  and 
malntaialaf  the  nonperformlBg  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Pwfonmw  Arts.  S22.945.000.  of  which 
$16,000,000  shall  remain  available  until  ex- 
pended. 
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ILLINOIS  AND  MICmOAN  CANAL  NATIONAL 
HEIUTAOE  CORRIDOR  COMMISSION 

For  operation  of  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion. $250,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park  Serv- 
ice shall  be  available  for  the  purchase  of  not 
to  exceed  465  passenger  motor  vehicles,  of 
which  322  shall  be  for  replacement  only,  in- 
cluding not  to  exceed  355  for  police-type  use. 
11  buses,  and  5  ambulances;  to  provide,  not- 
withstanding any  other  isx)vision  of  law,  at  a 
cost  not  exceeding  $100,000,   transportation 
for  children  in  nearby  communities  to  and 
from  any  unit  of  the  National  Park  System 
used  in  connection  with  organized  recreation 
and  interpretive  programs  of  the  National 
Park  Service:  options  for  the  purchase  of 
land  at  not  to  exceed  SI  for  each  option:  and 
for  the  procurement  and  delivery  of  medical 
services  within  the  Jurisdiction  of  units  of 
the  National  Park  System:  Provided,  That 
any  funds  available  to  the  National  Park 
Service  may  be  used,  with  the  approval  of 
the  Secretary,  to  maintain  law  and  order  in 
emergency  and  other  unforeseen  law  enforce- 
ment   situations    and    conduct    emergency 
search  and  rescue  operations  In  the  National 
Park  System:  Provided  further.  That  none  of 
the  funds  appropriated  to  the  National  Park 
Service  may  be  used  to  process  any  grant  or 
contract  documents  which  do  not  include  the 
text  of  18  U.S.C.  1913:  Provided  further.  That 
the   National   Park   Service   may   use   heli- 
copters and  motorized  equijunent  at  Death 
Valley  National  Monument  for  removal  of 
feral    burros   and   horses:    Provided   further. 
That  notwithstanding  any  other  provision  of 
law.  the  National  Park  Service  may  recover 
all  costs  of  providing  necessary  services  as- 
sociated with  special  use  permits,  such  reim- 
bursements to  be  credited  to  the  appropria- 
tion current  at  that  time:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
National  Park  Service  may  be  used  to  imple- 
ment an  agreement  for  the  redevelopment  of 
the  southern  end  of  Ellis  Island  until  such 
agreement  has  been  submitted  to  the  Con- 
gress and  shall  not  be  Implemented  prior  to 
the  expiration  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  f^om  the  receipt  by  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  of  a  (nil  and 
comprehensive  report  on  the  development  of 
the  southern  end  of  Ellis  Island.  Including 
the  facts  and  circumstances  relied  upon  in 
support  of  the  proposed  project. 
GEOLOGICAL  Survey 

SURVEYS.  INVESnOATIONS.  AND  RBBEARCH 

For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  iaveetigations. 
and  research  covering  topography,  geology, 
hydrology,  and  the  mineral  and  water  re- 
sources of  the  United  States,  Its  Territoriee 
and  possessions,  and  other  areas  as  author- 
ized by  law  (43  U.S.C.  31,  1332  and  1340):  clas- 
sify lands  as  to  their  mineral  and  water  re- 
sources; give  engineering  supervision  to 
power  permittees  and  Federal  Energy  Recn- 
latory  Ck>mmiseion  licensees;  administer  the 
minerals  exploraUon  program  (30  U.S.C.  641); 
and  imblish  and  disseminate  data  relative  to 
the  foregoing  activities;  $588,439,000,  of  which 
182.068.000  shall  be  available  only  for  co- 
operation with  States  or  municipalities  for 
water  resources  investlgatloBs:  Provided, 
That  no  part  of  this  approprtation  shall  be 
used  to  pay  more  than  one-half  the  cost  of 
any  tepograidilc  m awning  or  water  reeouroee 
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Investigations  carried  on  in  cooperation  with 
any  State  or  municipality. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  26  passenger  motor  vehicles. 
for  replacement  only;  reimbursement  to  the 
General  Services  Administration  for  security 
guard  services;  contracting  for  the  furnish- 
ing of  topographic  maps  and  for  the  making 
of  geophysical  or  other  specialized  surveys 
when  it  is  administratively  determined  that 
such  procedures  are  in  the  public  interest; 
consti-uction  and  maintenance  of  necessary 
buildings  and  appurtenant  facilities;  acquisi- 
tion of  lands  for  gauging  stations  and  obser- 
vation wells;  expenses  of  the  United  States 
National  Committee  on  Geology;  and  pay- 
ment of  compensation  and  expenses  of  per- 
sons on  the  rolls  of  the  Geological  Survey 
appointed,  as  authorized  by  law,  to  represent 
the  United  States  in  the  negotiation  and  ad- 
ministration of  interstate  compacts:  Pro- 
vided, That  activities  funded  by  appropria- 
tions herein  made  may  be  accomplished 
through  the  use  of  contracts,  grants,  or  coop- 
erative agreements  as  defined  in  Public  Law 
95-224:  Provided  further.  That  the  Geological 
Survey  (43  U.S.C.  31(a))  shall  hereafter  be 
designated  the  United  States  Geological  Sur- 
vey. 

Minerals  Management  Service 
leasing  and  royalty  management 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil,  gas,  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching  grants 
or  cooperative  agreements;  including  the 
purchase  of  not  to  exceed  eight  passenger 
motor  vehicles  for  replacement  only; 
$206,090,000,  of  which  not  less  than  S66. 784,000 
shall  be  available  for  royalty  management 
activities:  Provided,  That  $1,500,000  for  com- 
puter acquisitions  shall  remain  available 
until  September  30.  1993:  Provided  further. 
That  funds  appropriated  under  this  Act  shall 
be  available  for  the  pajrment  of  interest  in 
accordance  with  30  U.S.C.  1721  (b)  and  (d): 
Provided  further.  That  not  to  exceed  S3,000 
shall  be  available  for  reasonable  expenses  re- 
lated to  promoting  volunteer  beach  and  ma- 
rine cleanup  activities:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law,  $10,000  under  this  head  shall  be  available 
for  refunds  of  overpayments  in  connection 
with  certain  Indian  leases  in  which  the  Di- 
rector of  the  Minerals  Management  Service 
concurred  with  the  claimed  refund  due:  Pro- 
vided further.  That  notwithstanding  any 
Other  provision  of  l%w,  $136,400,000  shall  be 
deducted  trom  Federal  onshore  mineral  leas- 
ing receipts  prior  to  the  division  and  dis- 
tribution of  such  receipts  between  the  States 
and  the  Treasury  and  shall  be  credited  to 
miscellaneous  receipts  of  the  Treasury. 
Bureau  of  Mines 
mines  and  minerals 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  processing, 
oae.  and  disposal  of  mineral  substances  with- 
out objectionable  social  and  environmental 
costs:  to  foster  and  encourage  private  enter- 
Iiriss  In  the  development  of  mineral  re- 
sources and  the  prevention  of  waste  in  the 
mining,  minerals,  metal,  and  mineral  rec- 
lamation industries;  to  inquire  into  the  eco- 
nomic conditions  affecting  those  industries; 
to  ;ax>mote  health  and  safety  In  mines  and 


the  ntneral  industry  through  research;  and 
for  otJier  related  purposes  as  authorized  by 
law,  $175,890,000,  of  which  $101,382,000  shall  re- 


main 


That  bone  of  the  funds  in  this  or  any  other 
Act  na  ay  be  used  for  the  closure  or  consolida- 
tion ( f  any  research  centers  or  the  sale  of 
any  a '  the  helium  facilities  currently  in  op- 
eratic a. 
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available    until    expended:    Provided, 


ADMINISTRATIVE  PROVISIONS 


Secretary    is    authorized    to    accept 
buildings,  equipment,  other  contribu- 
&nd,  heretofore  and  hereafter,  fees  to 
deposited  in  the  contributed  funds  ac- 
from  public  and  private  sources,  and 
prisecute  projects  using  such  contribu- 
ind  fees  in  cooperation  with  other  Fed- 
State   or   private   agencies.    Provided, 
he  Bureau  of  Mines  is  authorized,  dur- 
current  fiscal  year,  to  sell  directly  or 
through  any  Government  agency,  including 
corpofations,  any  metal  or  mineral  product 
be  manufactured  in  pilot  plants  op- 
by  the  Bureau  of  Mines,  and  the  pro- 
of such  sales  shall  be  covered  into  the 
as  miscellaneous  receipts. 
OF  Surface  Mining  Reclamation  and 
Enforcement 


regulation  and  technology 


necessary  expenses  to  carry  out  the 
provK  Ions  of  the  Surface  Mining  Control  and 
Recla  nation  Act  of  1977,  Public  Law  95-§7,  as 
ameni  :ed,  including  the  purchase  of  not  to 
exceei :  15  passenger  motor  vehicles,  of  which 
11  shsjll  be  for  replacement  only;  $110,250,000 
and  n  >twithstanding  31  U.S.C.  3302,  an  addl- 

amount,  to  remain  available  until  ex- 
pended, fi-om  performance  bond  forfeitures  In 
fiscal  Jrear  1992:  Provided,  That  notwithstand- 
ing aity  other  provision  of  law,  the  Secretary 
of  thel  Interior,  pursuant  to  regulations,  may 
utlllz#  directly  or  through  grants  to  States, 
moneis  collected  in  fiscal  year  1992  pursuant 
to  thi  assessment  of  civil  penalties  under 
section  518  of  the  Surface  Mining  Control 
and  Rpclamation  Act  of  1977  (30  U.S.C.  1268), 
to  redlalm  lands  adversely  affected  by  coal 
mininir  practices  after  August  3,  1977.  to  re- 
main available  until  expended:  Provided  fur- 
ther, "piat  notwithstanding  any  other  provi- 
sions bf  law.  appropriations  for  the  Office  of 
Surfaie  Mining  Reclamation  and  Enforce- 
ment ;may  provide  for  the  travel  and  per 
diem  Expenses  of  State  and  tribal  personnel 
attending  Office  of  Surface  Mining  Reclama- 
tion atad  Enforcement  sponsored  training. 

^  BANDONED  MINE  RECLAMATION  FUND 

For  necessary  expenses  to  carry  out  the 
provl!  Ions  of  title  IV  of  the  Surface  Mining 
Contr  »1  and  Reclamation  Act  of  1977,  Public 
Law  I  5-87,  as  amended,  including  the  pur- 
chase of  not  more  than  22  passenger  motor 
vehlcl  5s.  of  which  16  shall  be  for  replacement 
only.  il90,200,000  to  be  derived  from  receipts 
of  th(  Abandoned  Mine  Reclamation  Fund 
and  t  >  remain  available  until  expended  of 
which  notwithstanding  any  other  provision 
of  la« ,  the  following  amounts  shall  be  avail- 
able vp  carry  out  the  various  provisions  of 
sectlQp  402(g)  of  Public  Law  95-87,  as  amend- 
U.S.C.  1232  (g)):  $130,000,000  to  carry 
:tlon  402(gXl)  and  402(g)(5).  $12,000,000 
out  section  402(gX2)  and  $48,200,000 
out  sections  402(g)  (3)  and  (4):  Pro- 
vided.'Tha.t  pursuant  to  Public  Law  97-365, 
the  Department  of  the  Interior  is  authorized 
to  utaize  up  to  ao  per  centum  trom  the  re- 
coverf  of  the  delinquent  debt  owed  to  the 
Unite*  States  Government  to  pay  for  con- 
tracts to  collect  these  debts:  Provided  further. 
That  of  the  funds  made  available  to  the 
Stated  to  contract  for  reclamation  projects 
authc^zed  in  section  406(a)  of  Public  Law  96- 


87,  administrative  expenses  may  not  exceed 
15  per  centum:  Provided  further.  That  none  of 
these  funis  shall  be  used  for  a  reclamation 
grant  to  jany  State  if  the  State  has  not 
agreed  tot  participate  in  a  nationwide  data 
system  established  by  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
through  wlbich  all  permit  applications  are  re- 
viewed and  approvals  withheld  If  the  appli- 
cants (or  Ithose  who  control  the  applicants) 
applying  for  or  receiving  such  permits  have 
outstanditg  State  or  Federal  air  or  water 
quality  violations  in  accordance  with  section 
510(c)  of  t^e  Act  of  August  3,  1977  (30  U.S.C. 
1260(c)),  or  failure  to  abate  cessation  orders, 
outstanding  civil  penalties  associated  with 
such  failure  to  abate  cessation  orders,  or 
uncontested  past  due  Abandoned  Mine  Land 
fees:  Provided  further.  That  the  Secretary  of 
the  Interfcr  may  deny  50  per  centum  of  an 
Abandonefl  Mine  Reclaimatlon  Fund  grant, 
available  (to  a  State  pursuant  to  title  IV  of 
Public  LaV  95-87,  in  accordance  with  the  pro- 
cedures s^  forth  in  section  521(b)  of  the  Act, 
when  the  Secretary  determines  that  a  State 
is  systematically  falling  to  administer  ade- 
quately tiie  enforcement  provisions  of  the 
approved  IState  regulatory  program.  Funds 
will  be  donied  until  such  time  as  the  State 
and  Office  of  Surface  Mining  Reclamation 
and  Enforcement  have  agreed  upon  an  ex- 
plicit plaii  of  action  for  correcting  the  en- 
forcemeno  deficiency.  A  State  may  enter 
into  such]  agreement  without  admission  of 
culpabiliUr.  If  a  State  enters  into  such  agree- 
ment, the  Secretary  shall  take  no  action 
pursuant  to  section  521(b)  of  the  Act  as  long 
as  the  State  Is  complying  with  the  terms  of 
the  agreement:  Provided  further.  That  ex- 
penditure of  moneys  as  authorized  in  section 
402(g)(4)  of  Public  Law  95-87  shall  be  on  a  pri- 
ority basis  with  the  first  priority  being  pro- 
tection ot  public  health,  safety,  general  wel- 
fare, and  property  trom  extreme  danger  of 
adverse  effects  of  coal  mining  practices,  as 
stated  in  «ectlon  403  of  Public  Law  95-87:  Pro- 
vided furtlter.  That  23  full-time  equivalent  po- 
sitions are  to  be  maintained  in  the  Anthra- 
cite Reclamation  Program  at  the  Wilkes- 
Barre  Field  Office. 

BUREAU  OF  Indian  Affairs 

OPERATION  OF  INDIAN  PROGRAMS 

For  operation  of  Indian  progrants  by  direct 
expendituf-e.  contracts,  cooperative  agree- 
ments, add  grants  including  expenses  nec- 
essary to  provide  education  and  welfare  serv- 
ices for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  orgraniza- 
tions.  Including  payment  of  care,  tuition,  as- 
sistance, find  other  exiwnses  of  Indians  in 
boarding  homes,  or  institutions,  or  schools; 
en^nts  and  other  assistance  to  needy  Indians; 
maintenance  of  law  and  order;  management, 
developmsnt,  improvement,  and  protection 
of  resources  and  appurtenant  facilities  under 
the  jurisdiction  of  the  Bureau  of  Indian  Af- 
fairs, Including  payment  of  irrigation  assess- 
ments aQd  charges;  acquisition  of  water 
rights;  advances  for  Indian  industrial  and 
business  onterprises;  operation  of  Indian  arts 
and  crafta  shops  and  museums;  development 
of  Indian  arts  and  crafts,  as  authorized  by 
law;  for  (he  general  administration  of  the 
Bureau  of  Indian  Affairs,  including  such  ex- 
penses in  field  offices,  $1,283,630,000.  includ- 
ing $302,0)5,000  for  school  operations  costs  of 
Bureau-fubded  schools  and  other  education 
programs  which  shall  become  available  for 
obligation  on  July  1,  1992.  and  shall  remain 
available  [for  obligation  until  June  30,  1993, 
and  of  wiich,  funds  obligated  as  grants  to 
schools  pursuant  to  Public  Law  100-297  shall 
be  made  Qn  July  1  and  December  1  in  lieu  of 
the  payments  authorized  to  be  made  on  Do- 
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tober  1  and  January  1  of  each  calendar  year, 
and  of  which  not  to  exceed  S74,912,000  for 
higher  education  scholarships,  adult  voca- 
tional   training,    and   assistance    to   public 
schools  under  the  Act  of  Airll  16,  1934  (48 
Stot.  596),  as  amended  (25  U.S.C.  452  et  seq.), 
shall  remain  available  for  obligation  until 
September  30,  1993;  and  the  funds  made  avail- 
able   to    tribes    and    tribal    organizations 
through  contracts  or  grants  obligated  during 
fiscal  year  1992  as  authorized  by  the  Indian 
Self-Determination  Act  of  1975  (88  Stat.  2203; 
25  U.S.C.  450  et  seq.),  or  grants  authorized  by 
the  Indian  Education  Amendments  of  1988  (25 
U.S.C.  2001  and  2008A)  shall  remain  available 
until  expended  by  the  contractor  or  grantee; 
and  of  which  $2,021,000  for  litigation  support 
shall     remain     available     until     expended, 
$5,000,000  for  self-governance  tribal  compacts 
shall  be  made  available  on  completion  and 
submission  of  such  compacts  to  the  Con- 
gress, and  shall  remain  available  until  ex- 
pended; and  of  which  $1,139,000  for  expenses 
necessary  to  carry  out  the  provisions  of  sec- 
tion  19(a)  of  Public   Law  93-531   (25  U.S.C. 
640d-18(a)),  shall  remain  available  until  ex- 
pended: Provided.  That  none  of  the  fUnds  ap- 
propriated to  the  Bureau  of  Indian  Affairs 
shall  be  expended  as  matching  funds  for  pro- 
grams funded  under  section  103(b)(2)  of  the 
Carl  D.  Perkins  Vocational  Education  Act: 
Provided  further,  That  $200,000  of  the  funds 
made  available  in  this  Act  shall  be  available 
for  cyclical  maintenance  of  tribally  owned 
fish  hatcheries  and   related   facilities:   Pro- 
vided further,  That  none  of  the  funds  in  this 
Act  shall  be  used  by  the  Bureau  of  Indian  Af- 
fairs to  transfer  funds  under  a  contract  with 
any  third  party  for  the  management  of  tribal 
or  individual  Indian  trust  funds  until  the 
funds  held  in  trust  for  all  such  tribes  or  indi- 
viduals have  been  audited  and  reconciled  to 
the  earliest  possible  date,  the  results  of  such 
reconciliation  have  been  certified  by  an  inde- 
pendent party  as  the  most  complete  rec- 
onciliation of  such  funds  possible,  and  the  af- 
fected tribe  or  individual  has  been  jwovlded 
with  an  accounting  of  such  funds:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law,  the  statute  of  limitations  shall 
not  commence  to  run  on  any  claim  concern- 
ing losses  to  or  mismanagement  of  trust 
funds,  until  the  affected  tribe  or  individual 
Indian  has  been  furnished  with  the  account- 
ing  of  such   funds:    Provided  further.   That 
$300,000  of  the   amounts   provided   for   edu- 
cation program  management  shall  be  avail- 
able for  a  grant  to  the  Close  Up  Foundation: 
Provided     further.     That     not     more     than 
$3,218,000  shall  be  made  available  for  the  Fed- 
eral Financial   System  In  fiscal  year  1992: 
Provided  further.  That  none  of  the  funds  pro- 
vided in  this  Act  may  be  used  to  prepare  a 
reprogrammlng  proposal  to  reorganize  the 
Bureau  of  Indian  Affairs  until  a  task  force 
consisting    of    tribal.    Bureau    and    depart- 
mental representatives  reviews  any  proposal 
to  reorganize  the  Bureau  and  provides  a  final 
report  to  the  Committees  on  Appropriations 
regrarding  consultation  and  a  review  of  the 
proposal:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  may  be  used  to 
undertake  a  reorganization  pursuant  to  64 
Stat.  1262  or  any  other  provision  of  law:  Pro- 
vided further.  That  Income  received  by  the 
Bureau  of  Indian  AfTairs  as  a  deduction  trom 
timber  sale  receipts  shall  remain  available 
until  expended. 

C»N8TRUCTI0N 
(INCLUDINO  RESCISSION) 

For  construction,  major  repair,  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 


ices by  contract;  acquisition  of  lands  and  in- 
terests in  lands;   preparation  of  lands  for 
farming;  maintenance  of  Indian  reservation 
roads  as  defined  in  section  101  of  title  23, 
United  States  Code;  and  construction,  reitair, 
and     improvement     of     Indian     housing, 
$219,856,000,   to  remain   available   until   ex- 
pended:  Provided.   That   of  the   funds   pre- 
viously provided  under  this  head  for  con- 
struction contract  support,  $7,000,000  Is  here- 
by rescinded:  Provided  further.  That  $1,000,000 
of  the  funds  made  available  in  this  Act  shall 
be   available   for   rehabilitation   of  tribally 
owned  fish  hatcheries  and  related  facilities: 
Provided  further.  That  such  amounts  as  may 
be  available  for  the  construction  of  the  Nav- 
ajo Indian  Irrigation  Project  may  be  trans- 
ferred to  the  Bureau  of  Reclamation:  Pro- 
vided further.  That  not  to  exceed  6  per  cen- 
tum of  contract  authority  available  to  the 
Bureau  of  Indian  Affairs  from  the  Federal 
Highway  Trust  Fund  may  be  used  to  cover 
the  road  program  management  costs  of  the 
Bureau  of  Indian  Affairs:  Provided  further. 
That  none  of  the  funds  available  to  the  Bu- 
reau of  Indian  Affairs  In  this  or  any  other 
Act  shall  be  used  to  transfer,  through  agree- 
ment, memorandum  of  understanding,  dem- 
onstration project  or  other  method,  the  Safe- 
ty of  Dams  program  of  the  Bureau  of  Indian 
Affairs  to  the  Bureau  of  Reclamation:  Pro- 
vided further.  That  nothing  herein  shall  pre- 
vent the  Bureau  of  Indian  Affairs  or  tribes 
from  using,  on  a  case-by-case  basis,  the  tech- 
nical expertise  of  the  Bureau  of  Reclama- 
tion: Provided  further.  That  none  of  the  funds 
provided  for  the  Safety  of  Dams  program  are 
available  for  transfer  pursuant  to  sections 
101  and  102  of  this  Act. 

MISCELLANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  individuals  pursuant  to  Public 
Laws  98-500,  99-264,  100-580,  101-618,  101-602, 
101-628.  101-486.  and  100-585.  including  f\inds 
for  necessary  administrative  expenses, 
$87,617,000,  to  remain  available  until  ex- 
pended: Provided,  That  income  earned  on 
funds  appropriated  by  Public  Law  101-121, 
October  23.  1969,  103  Stat.  701,  715  for  the  pur- 
poses of  section  6(b)  of  the  Puyallup  Tribe  of 
Indians  Settlement  Act  of  1989,  Public  Law 
101-41.  June  21.  1989.  103  Stat.  83.  may  be  uti- 
lized by  the  Permanent  Trust  Fund  Board  of 
Trustees  to  secure  necessary  and  appropriate 
nnancial,  auditing,  accounting.  Insurance 
and  other  administrative  services  to  fulfill 
the  Board  of  Trustees'  fiduciary  and  admin- 
istrative responsibilities:  Provided  further. 
That  no  more  than  5  per  centum  of  the  in- 
come in  any  year  may  be  utilized  for  such 
purposes:  Provided  further.  That  of  the  funds 
included  for  Public  Law  101-602.  $12,000,000 
shall  be  made  available  on  September  30. 
1992;  of  the  funds  Included  for  Public  Law 
101-628.  $23,000,000  shall  be  made  available  on 
September  30,  1992;  and  of  the  funds  Included 
for  Public  Law  101-618,  $12,500,000  shall  be 
made  available  on  September  30. 1992. 

NAVAJO  REHABIUTATION  TRUST  FUND 

For  Navajo  tribal  rehabilitation  and  im- 
provement activities  in  accordance  with  the 
provisions  of  section  32(d)  of  Public  Law  93- 
531,  as  amended  (25  U.S.C.  640d-30),  including 
necessary  administrative  expenses,  $4,000,000, 
to  remain  available  until  expended. 

TECHNICAL  ASSISTANCE  OF  INDIAN  ENTERPRISES 

For  payment  of  management  and  technical 
assistance  requests  associated  with  loans 
and  grants  approved  under  the  Indian  Fi- 
nancing Act  of  1974,  as  amended,  $1,000,000. 

INDIAN  DIRBCT  LOAN  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  In  section  13301  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
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Ing  the  cost  of  modifying  loans,  of  expert  as- 
sistance loans  authorized  by  the  Act  of  No- 
vember 4,  1963,  as  amended,  and  the  cost  of 
direct  loans  authorized  by  the  Indian  Fi- 
nancing Act  of  1974.  as  amended.  $3,039,000: 
Provided,  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$15,735,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram, $1,020,000,  which  may  be  transferred  to 
and  merged  with  the  appropriations  for  Oper- 
ation of  Indian  Programs  to  cover  the  com- 
mon overhead  expenses  associated  with  im- 
plementing the  Credit  Reform  Act  of  1990. 

INDIAN  aUARANTEEO  LOAN  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  guaran- 
teed loans  authorized  by  the  Indian  Financ- 
ing Act  of  1974.  as  amended,  $8,512,000:  Pro- 
vided, That  these  fUnds  are  available  to  sub- 
sidize total  loan  principal  any  part  of  which 
is  to  be  guaranteed  not  to  exceed  $56,432,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  loan 
program,  $1,020,000,  which  may  be  transferred 
to  and  merged  with  the  appropriations  for 
Operation  of  Indian  Programs  to  cover  the 
common  overhead  expenses  associated  with 
implementing  the  (Credit  Reform  Act  of  19S0. 

ADMIKISTRATrVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans, 
the  Indian  loan  guarantee  and  Insurance 
fund,  the  Technical  Assistance  of  Indian  En- 
terprises account,  the  Indian  Direct  Loan 
Program  account,  and  the  Indian  Ouaranteed 
Loan  Program  account)  shall  be  available  for 
expenses  of  exhibits,  and  purchase  of  not  to 
exceed  188  passenger  carrying  motor  vehi- 
cles, of  which  not  to  exceed  147  shall  be  for 
replacement  only. 

Temutorial  AND  International  affairs 

ADMINISTRATION  OF  TEIUUTORIES 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  jurisdiction  of 
the  Department  of  the  Interior,  $103,177,000. 
of  which  (1)  $99,194,000  shall  be  available 
until  expended  for  technical  aaeistance.  in- 
cluding maintenance  assistance,  drug  inter- 
diction and  abuse  prevention,  and  brown  tree 
snake  control  and  research;  late  charges  and 
payments  of  the  annual  Interest  rate  dif- 
ferential required  by  the  Federal  Financing 
Bank,  under  terms  of  the  second  refinancing 
of  an  existing  loan  to  the  Guam  Power  Au- 
thority, as  authorized  by  law  (Public  Law  96- 
454;  96  Stat.  1732);  grants  to  the  judiciary  In 
American  Samoa  for  compensation  and  ex- 
penses, as  authorized  by  law  (48  U.S.C. 
1661(0);  grants  to  the  Oovemment  of  Amer- 
ican Samoa,  in  addition  to  current  local  rev- 
enues, for  construction  and  support  of  gov- 
ernmental functions;  grants  to  the  Oovem- 
ment of  the  Virgin  Islands  as  authorized  by 
law;  grants  to  the  Government  of  Guam,  as 
authorized  by  law;  grants  to  the  Government 
of  the  Northern  Mariana  Islands  as  author- 
ized by  law  (Public  Law  94-241;  90  Stat.  272); 
and  (2)  $3,963,000  shall  be  available  for  sala- 
ries and  expenses  of  the  OfHce  of  Territorial 
and  International  Affklrs:  Provided,  That  the 
territorial  and  local  governments  herein  pro- 
vided for  are  authorized  to  make  purchases 
through  the  General  Services  Administra- 
tion: Provided  further.  That  all  financial 
transactions  of  the  territorial  and  local  gov- 
ernments herein  provided  for,  Including  such 
transactions  of  all  agencies  or  instrumental- 
ities established  or  utilized  by  such  govern- 
ments, shall  be  audited  by  the  General  Ac- 
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counting  Office,  in  accordance  with  chapter 
35  of  title  31,  United  States  Code:  Provided 
further.  That  Northern  Mariana  Islands  Cov- 
enant grant  funding  shall  be  provided  ac- 
cording to  those  terms  of  the  Agreement  of 
the  Special  Representatives  on  Future  Unit- 
ed States  Financial  Assistance  for  the 
Northern  Mariana  Islands  approved  by  Pub- 
lic Law  99-396,  except  that  should  the  Sec- 
retary of  the  Interior  believe  that  the  per- 
formance standards  of  such  agreement  are 
not  being  met,  operations  funds  may  be 
withheld,  but  only  by  Act  of  Congress  as  re- 
quired by  Public  Law  99-396:  Provided  further. 
That  $1,025,000  of  the  amounts  provided  for 
technical  assistance  shall  be  available  for  a 
grant  to  the  Close  Up  Foundation:  Provided 
further.  That  the  funds  for  the  program  of  op- 
erations and  maintenance  improvement  are 
appropriated  to  institutionalize  routine  op- 
erations and  maintenance  of  capital  infra- 
structure in  American  Samoa,  Guam,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
Palau.  the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia 
through  assessments  of  long-range  oper- 
ations and  maintenance  needs,  improved  ca- 
pability of  local  operations  and  maintenance 
Institutions  and  agencies  (including  manage- 
ment and  vocational  education  training), 
and  project-speclflc  maintenance  (with  terri- 
torial participation  and  cost  sharing  to  be 
determined  by  the  Secretary  based  on  the  in- 
dividual territory's  commitment  to  timely 
maintenance  of  its  capital  assets). 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  In  administration  of  the  Trust 
Territory  of  the  Pacific  Islands  pursuant  to 
the  Trusteeship  Agreement  approved  by 
lolnt  resolution  of  July  18,  1947  (61  Stat.  397), 
and  the  Act  of  June  30,  1954  (68  Stat.  330),  as 
amended  (90  SUt.  299;  91  Stat.  1159;  92  SUt. 
495).  and  grants  to  the  Trust  Territory  of  the 
Pacific  Islands,  in  addition  to  local  revenues, 
for  support  of  governmental  functions; 
127.951,000  to  remain  available  until  expended 
including  S17.651.000  for  operations  of  the 
Government  of  Palau,  to  be  expended  as  de- 
termined by  the  Government  of  Palau:  Pro- 
vided, That  all  flnanclal  transactions  of  the 
Trust  Territory,  including  such  transactions 
of  all  agencies  or  instrumentalities  estab- 
lished or  utilized  by  such  Trust  Territory, 
•hall  be  audited  by  the  General  Accounting 
Office  in  accordance  with  chapter  35  of  title 
31,  United  States  Code:  Provided  further.  That 
the  government  of  the  Trust  Territory  of  the 
Pacific  Islands  is  authorized  to  make  pur- 
chases through  the  General  Services  Admin- 
istration: Provided  further,  That  all  Govern- 
ment operations  funds  appropriated  and  obli- 
gated for  the  Republic  of  Palau  under  this 
account  for  fiscal  year  1992,  shall  be  credited 
as  an  offset  against  fiscal  year  1992  payments 
made  pursuant  to  the  legislation  approving 
the  Palau  Compact  of  Free  Association  (Pub- 
lic Law  99-658),  if  such  Compact  is  imple- 
mented before  October  1,  1992:  Provided  fur- 
ther. That  not  less  than  S300,000  of  the  grants 
to  the  Republic  of  Palau,  for  support  of  gov- 
ernmental functions,  shall  be  dedicated  to 
the  College  of  Micronesia  in  accordance  with 
the  agreement  between  the  Micronesian  en- 
titiee. 

COMPACT  OF  FREE  ASSOCIATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122,  221,  223,  232, 
and  233  of  the  Compacts  of  Free  Association, 
126,010.000,    to   remain    available   until    ex- 
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pendei,  sls  authorized  by  Public  Law  99-239: 
Provid  id.  That  the  effective  date  of  the  Palau 
Comp(  ict  for  purposes  of  economic  assistance 
pursuant  to  the  Palau  Compact  of  Free  Asso- 
Public  Law  99-658.  shall  be  the  effec- 
4ate  of  the  Palau  Compact  as  deter- 
pursuant  to  section  101  of  Public  Law 
Provided  further.  That  the  langutige 
thel  third  proviso  under  this  head  in  Public 
]|IO-446  is  amended  by  striking  the  word 
and  inserting  the  word  "Majuro":  Pro- 
further,  That  of  the  amount  appro- 
S2,000.000  shall  be  available  ex  gratia 
relocation  and  resettlement  of  the 
of  Rongelap  on  Rongelap  Atoll:  Pro- 
urther.  That  such  sum  shall  be  paid  to 
selected  by  the  Rongelap  Atoll 
Government  Council  subject  only  to 
dl^pproval  of  the  Secretary  of  the  Inte- 
be  held  in  trust  pursuant  to  the  provl- 
3f  a  trust  agreement  approved  by  the 
Rongelap  Atoll  Local  Government  Council 
subje(^  only  to  the  disapproval  of  the  Sec- 
Provided  further.  That  such  fund  and 
^mings  and  distribution  therefrom 
lot  be  subject  to  any  form  of  Federal, 
or  local  taxation:  Provided  further, 
the  Secretary  may  approve  expendl- 
Df  up  to  S500,000  in  fiscal  year  1992  for 
projects  on  Mejatto:  Provided  further.  That 
Government  of  the  United  States  shall 
liable  in  any  cause  of  action  in  law  or 
trom  the  administration  and  distrlbu- 
the  trust  funds:  Provided  further.  Thai, 
amount  appropriated,  $1,000,000  shall 
av4ilable  for  studies  on  Rongelap  Atoll. 
Departmental  Offices 
office  of  the  secretary 
salaries  and  expenses 
necessary  expenses  of  the  Office  of  the 
of  the  Interior,  $66,414,000,  of 
not  to  exceed  $7,500  may  be  for  official 
recep|ion  and  representation  expenses. 
Office  of  the  Soucitor 
salaries  and  expenses 

expenses  of  the  Office  of  the 
Solictor.  $30,525,000. 

Office  of  Inspector  General 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  In- 
spect4r  General,  $24,244,000. 

Construction  Management 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Const  'uction  Management,  $2,243,000. 
IfiTiONAL  Indian  Gaming  Commission 

SALARIES  AND  EXPENSES 

necessary  expenses  of  the  National  In- 
laming  Commission,  pursuant  to  Pub- 
100-497,  $1,890,000,  subject  to  author- 
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necessary  expenses  for  contingency 
planning,  response,  natural  resource  damage 
asses^nent  and  restoration  activities  related 
to  any  discharge  of  oil  in  waters  of  the  Unit- 
ed States  upon  a  determination  by  the  Sec- 
retar:^  of  the  Interior  that  such  funds  are 
necessary  for  the  protection  or  restoration  of 
naturtLl  resources  under  his  jurisdiction; 
$3,90OJ00O,  which  shall  remain  available  until 
expended. 

j        ADMINISTRATIVE  PROVISIONS 

There  Is  hereby  authorized  for  acquisition 
from  •.vallable  resources  within  the  Working 
Capit*l  Fund,  11  aircraft,  7  of  which  shall  be 
for  replacement  and  which  may  be  obtained 
by  dopation,  purchase  or  through  available 
excesa  surplus  property:  Provided,  That  no 
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GENERA^i  PROVISIONS.  DEPARTMENT  OP 
THE  INTERIOR 

Sec.  101.  Appropriations  made  in  this  title 
shall  be  at^ailable  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  I  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of  air- 
craft, bui|ding8,  utilities,  or  other  facilities 
or  equipident  damaged  or  destroyed  by  fire, 
fiood,  stdnm,  or  other  unavoidable  causes: 
Provided,  JThat  no  funds  shall  be  made  avail- 
able under  this  authority  until  funds  specifi- 
cally made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been 
exhausted:  Provided  further.  That  all  funds 
used  pursnant  to  this  section  must  be  replen- 
ished by  a  supplemental  appropriation  which 
must  be  requested  as  promptly  as  possible. 

Sec.  103.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  appro- 
priation in  this  title,  in  addition  to  the 
amounts  Included  in  the  budget  programs  of 
the  severfl  agencies,  for  the  suppression  or 
emergencjf  prevention  of  forest  or  range  fires 
on  or  thileatenlng  lands  under  the  jurisdic- 
tion of  tl|e  Department  of  the  Interior;  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods,  volcanoes,  storms,  or  other 
unavoidable  causes;  for  contingency  plan- 
ning subsequent  to  actual  oilspills;  response 
and  natu^l  resource  damage  assessment  ac- 
tivities related  to  actual  oilspills;  for  the 
preventioti.  suppression,  and  control  of  ac- 
tual or  potential  grasshopper  and  Mormon 
cricket  ofitbreaks  on  lands  under  the  juris- 
diction o{  the  Secretary,  pursuant  to  the  au- 
thority la  section  1773(b)  of  Public  Law  99- 
198  (99  Stat.  1658);  for  emergency  reclamation 
projects  linder  section  410  of  Public  Law  95- 
87;  and  shkll  transfer,  trom  any  no  year  funds 
available  I  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  such  funds  as 
may  be  ijecessary  to  permit  assumption  of 
regulator^  authority  in  the  event  a  primacy 
State  is  not  carrying  out  the  regulatory  pro- 
visions o(  the  Surface  Mining  Act:  Provided, 
That  appiropriations  made  in  this  title  for 
fire  suppression  purposes  shall  be  available 
for  the  payment  of  obligations  incurred  dur- 
ing the  preceding  fiscal  year,  and  for  reim- 
bursement, to  other  Federal  agencies  for  de- 
struction] of  vehicles,  aircraft,  or  other 
equipmenjt  in  connection  with  their  use  for 
fire  suppt-ession  purposes,  such  reimburse- 
ment to  pe  credited  to  appropriations  cur- 
rently aviilable  at  the  time  of  receipt  there- 
of: Provided  further.  That  for  emergency  re- 
habilitatlpn  and  wildfire  suppression  activi- 
ties, no  fnnds  shall  be  made  available  under 
this  autt^rity  until  funds  appropriated  to 
the  "Emergency  Department  of  the  Interior 
Firefightfaig  Fund"  shall  have  been  ex- 
hausted: ^'rovided  further.  That  all  funds  used 
pursuant  |to  this  section  must  be  replenished 
by  a  supplemental  appropriation  which  must 
be  requested  as  promptly  as  possible:  Pro- 
vided further.  That  such  replenishment  funds 
shall  be  lused  to  reimburse,  on  a  pro  rata 
basis,  acdounts  from  which  emergency  funds 
were  transferred. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriajbions  shall  be  reimbursed  for  serv- 
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Ices  rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31,  U.S.C:  Provided,  That  re- 
imbursements for  costs  and  supplies,  mate- 
rials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  current 
at  the  time  such  reimbursements  are  re- 
ceived. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3106,  when  authorized  by  the  Sec- 
retary, in  total  amount  not  to  exceed 
$500,000;  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles; 
purchase  of  reprints;  payment  for  telephone 
service  in  private  residences  In  the  field, 
when  authorized  under  regulations  approved 
by  the  Secretary;  and  the  payment  of  dues, 
when  authorized  by  the  Secretary,  for  li- 
brary membership  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-6902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the  fis- 
cal year. 

Sec.  107.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
changing  the  name  of  the  mountain  located 
63  degrees,  04  minutes,  15  seconds  west,  pres- 
ently named  and  referred  to  as  Mount 
McKlnley. 

Sec.  108.  Notwithstanding  any  other  provi- 
sions of  law,  in  fiscal  year  1992  and  there- 
after, appropriations  in  ttiis  title  shall  be 
available  to  provide  insurance  on  official 
motor  vehicles,  aircraft,  and  boats  operated 
by  the  Department  of  the  Interior  in  Canada 
and  Mexico. 

Sec.  109.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an  or- 
ganization unless  such  detail  is  in  accord- 
ance with  Office  of  Personnel  Management 
regulations. 

Sec.  110.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  offshore  leasing 
and  related  activities  placed  under  restric- 
tion in  the  President's  moratorium  state- 
ment of  June  26,  1990,  in  the  areas  of  North- 
em,  Central,  and  Southern  California;  the 
North  Atlantic;  Washington  and  Oregon;  and 
the  Eastern  Gulf  of  Mexico  south  of  26  de- 
grees north  latitude  and  east  of  86  degrees 
west  longitude. 

Sec.  111.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  leasing,  or  the  ap- 
proval or  permitting  of  any  drilling  or  other 
exploration  activity,  on  lands  within  the 
North  Aleutian  Basin  planning  area. 

Sbc.  112.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleaslng  and 
leasing  activities  in  the  Eastern  Gulf  of  Mex- 
ico for  Outer  Continental  Shelf  Lease  Sale 
137  or  for  Sale  151  in  the  February  1961  draft 
proposal  for  the  Outer  Continental  Shelf 
Natural  Gas  and  Oil  Resource  Management 
Comprehensive  Program,  1992-1997. 

Sec.  113.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleaslng  and 


leasing  activities  in  the  Atlantic  for  Outer 
Continental  Shelf  Lease  Sale  145  in  the  Feb- 
ruary 1991  draft  proposal  for  the  Outer  Con- 
tinental Shelf  Natural  Gas  and  Oil  Resource 
Management  Comprehensive  Program,  1992- 
1997. 

Sec.  114.  None  of  the  funds  m&ie  available 
by  this  Act  may  be  used  for  the  implementa- 
tion or  financing  of  agreements  or  arrange- 
ments with  entities  for  the  management  of 
all  lands,  waters,  and  interests  therein  on 
Matagorda  Island.  Texas,  which  were  pur- 
chased by  the  Department  of  the  Interior 
with  federally  appropriated  amounts  li-om 
the  Land  and  Water  Conservation  Fund. 

Sec.  115.  The  provision  of  section  114  shall 
not  apply  If  the  transfer  of  management  or 
control  is  ratified  by  law. 

Sec.  116.  Notwithstanding  any  other  provi- 
sion of  law,  in  fiscal  year  1992  and  thereafter, 
any  appropriations  or  funds  available  to  the 
Department  of  the  Interior  In  this  Act  may 
be  used  to  provide  nonmonetary  awards  of 
nominal  value  to  private  individuals  and  or- 
ganizations that  make  contributions  to  De- 
partment of  the  Interior  programs. 

Sec.  117.  Appropriations  under  this  title  in 
fiscal  year  1992  and  thereafter,  may  be  made 
available  for  paying  costs  incidental  to  the 
utilization  of  services  contributed  by  indi- 
viduals who  serve  without  compensation  as 
volunteers  in  aid  of  work  for  units  of  the  De- 
partment of  the  Interior. 

The  CHAIRMAN.  Are  there  any 
I>oints  of  order  against  title? 
poorrs  OF  order 
Mr.  RAHAIiL.  Mr.  Chairman,  on  be- 
half of  myself,  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  and  the 
gentleman  fi-om  Wyoming  [Mr.  THOM- 
AS], I  raise  points  of  order  against  the 
following  provisions  on  the  grounds 
that  they  violate  clause  2,  rule  XXI,  of 
the  rules  of  the  House: 

Beginning  with  "Provided"  on  page 
10,  line  10  through  page  12.  line  11; 
Beginning  with  "Provided"  on  page 

24,  line  9  through  line  11; 
Beginning  with  "Provided"  on  page 

25,  line  10  through  line  15;  and 
Beginning  with  "Provided"  on  page 

28,  line  9  through  "95-87:"  on  page  30, 
line  1. 

The  CHAIRMAN  (Mr.  GORDON).  Does 
any  member  wish  to  be  heard  on  the 
points  of  order? 

Mr.  YATES.  Mr.  Chairman,  I  concede 
the  points  of  order. 

The  CHAIRMAN.  The  points  of  order 
are  conceded,  and  sustained,  and  those 
provisions  are  stricken. 

AMENDMENTS  OFFERED  BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  I  ask  imanl- 
mous  consent  that  I  be  permitted  to 
offer  my  amendments  at  this  time  and 
that  they  be  considered  en  bloc  not- 
withstanding the  fact  that  we  have  not 
come  to  that  point  in  the  reading.  This 
request  has  been  cleared  by  the  minor- 
ity. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  firom 
New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Chairman,  I  offer  two 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Roe:  On  p.  83, 
insert  before  the  period  on  line  20  the  follow- 


ing: ";  Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  made 
available  for  acquisition  of  land  of  the 
Smithsonian  Environmental  Research  Cen- 
ter before  the  date  of  the  enactment  of  an 
act  authorizing  the  use  of  fUnds  for  that  pur- 
pose." 

On  p.  84,  Insert  before  the  period  on  line  25 
the  following:  ";  Provided.  That  none  of  the 
funds  appropriated  herein  shall  be  made 
available  for  construction  of  the  East  Court 
Building  project.  National  Museum  of  Natu- 
ral History  before  the  date  of  the  enactment 
of  an  act  authorizing  the  use  of  funds  for 
that  purpose." 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  In  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  firom 
New  Jersey? 
There  was  no  objection. 
Mr.  ROE.  Mr.  Chairman,  my  amend- 
ments are  straightforward  suid  non- 
controversial. 

Assumed  within  the  general  appro- 
priation of  approximately  S286  million 
for  salaries  and  expenses  of  the  Smith- 
sonian Institution  is  S300,000  for  acqui- 
sition of  land  at  the  Smithsonian  Envi- 
ronmental Research  Center. 

Also  assumed  within  the  appropria- 
tion of  $20.1  million  for  construction  is 
SIO  million  for  continued  renovation 
and  construction  of  the  East  Court 
Building  project  of  the  National  Mu- 
seum of  Natural  History.  Both  pro- 
grams have  not  been  authorized. 

My  en  bloc  amendment  simply  pro- 
vides that  the  funds  for  both  programs 
'  would  not  be  made  available  before  en- 
actment of  an  act  authorizing  the  use 
of  funds  for  those  purposes. 

My  amendment  does  not  strike  the 
$300,000  for  land  acquisition  or  the  $10 
million  for  the  East  Court  project  or 
reduce  the  Smithsonian's  overall  ap- 
propriation. It  simply  limits  the  funds 
to  enactment  of  authorizing  legisla- 
tion. 

Mr.  Chairman,  tomorrow  our  Sub- 
committee on  Public  Buildings  and 
Grounds  has  scheduled  a  hearing  on 
these  matters.  This  hearing  is  a  result 
of  several  meetings  that  have  been  held 
with  representatives  of  the  Smithso- 
nian to  discuss  authorization  of  the 
necessary  land  acquisition  and  the 
East  Court  iiroject.  Thus,  pursuajit  to 
the  normal  legislative  process,  these 
matters  are  being  considered  by  the 
I»ubllc  Works  Committee.  Circumvent- 
ing that  process  means  that  these  is- 
sues escape  the  scrutiny  normally  af- 
forded other  proposals. 

My  amendment  is  intended  to  protect 
and  Insure  the  prerogatives  of  the  au- 
thorization process  and  I  urge  Its  adop- 
tion. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  am  happy  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  we  accept 
the  amendments. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 


T,..,^  oc    laoi 
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I  3rleld  to  the  gentleman    all  tiat  the  prerogatives  of  this  body's 


Mr.  ROE 
ttom  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  support  the  gentleman's  amend- 
ments. 

Public  Law  101-455  appropriated  in  fiscal 
year  1991  $30  million  for  the  design  and  con- 
struction of  approximately  80,000  square  feet 
of  space  within  the  East  Court  of  the  National 
Museum  of  Natural  History.  The  $20,100,000 
appropriated  in  H.R.  2686  for  fiscal  year  1992 
has  yet  to  be  authorized.  The  House  Public 
Worte  and  Transportation  Committee  should 
review  arxj  authorize  this  request  for  fiscal 
year  1992  moneys  prior  to  any  appropriation. 
I  urge  my  colleagues  to  support  the  gentle- 
man's amendment 

I  rise  In  strong  support  of  the  gentleman's 
amendment.  Clearly  the  proposed  acquisition 
of  three  parcels  of  land  for  the  Smithsonian's 
Environmental  Research  Center  should  be  re- 
viewed and  authorized  by  the  Public  Works 
and  Transportation  Committee  prior  to  any 
funds  being  appropriated.  I  urge  my  col- 
leagues to  support  ttie  gentleman's  amend- 
ment. 

Mr.  SAVAGE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  without  any  less  re- 
spect for  my  distinguished  colleague 
flrom  niinois  and  chairman  of  the  com- 
mittee, I  just  want  to  point  out  that  I 
rise  in  strong  support  of  this  amend- 
ment. As  the  record  shows,  I  have  be- 
fore supported  this  simple  concept: 
Projects  subject  to  the  jurisdictional 
authority  of  the  Committee  on  Public 
Works  and  Transportation  or  any  other 
authorizing  committee  should  not  be 
funded  without  proper  authorization. 

The  committee  feels  so  strongly 
about  this  concept  that  already  this 
year,  on  this  floor,  we  have  been  com- 
pelled on  two  occasions  to  make  points 
of  order  against  appropriations  bills 
that  sought  to  override  our  jurisdic- 
tion; and  both  objections  were  duly 
upheld,  of  course. 

My  Subcommittee  on  Public  Build- 
ings and  Grounds  plans  to  hold  hear- 
ings on  these  projects  tomorrow.  Sure- 
ly, the  Appropriations  Committee 
could  have  let  the  normal  legislative 
process  be  followed. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAVAGE.  I  am  happy  to  yield  to 
the  gentleman  fl-om  Dlinois. 

Mr.  YATES.  Mr.  Chairman,  this  gen- 
tleman from  Illinois  has  conceded  the 
points  of  order  and,  in  effect,  stated 
the  gentleman  is  correct. 

Mr.  SAVAGE.  If  I  may,  I  just  want 
though  to  proceed  to  make  this  point 
with  regard  to  the  Smithsonian  be- 
cause, as  chairman  of  the  Subcommit- 
tee on  Public  Buildings  and  Grounds  of 
the  Committee  on  Public  Works,  I  spe- 
cifically— in  my  office  privately  and  in 
subcommittee  hearing  publicly— have 
respectfully,  clearly  and  firmly  advised 
the  Smithsonian  to  cease  its  practice 
of  circumventing  the  authorizing  proc- 
ess; and  amending  these  provisions  in 
this  legislation  will,  I  hope,  convince 


diligent  and  knowledgeable  authorizing 
conutiittees  must  be  protected;  and,  to 
this  *nd,  I  urge  adoption  of  the  amend- 
ment. 

Th!  CHAIRMAN.  The  question  is  on 
the  iimendments  offered  by  the  gen- 
tlem  m  from  New  Jersey  [Mr.  Roe]. 

Thi  (  amendments  were  agreed  to. 

Mr  GUNDERSON.  Mr.  Chairman,  I 
mov(  to  strike  the  last  word  in  order 
that  [  may  enter  into  a  colloquy. 

I  w  9uld  like  to  take  this  opportunity 
to  request  assistance  from  the  chair- 
man 3f  the  Appropriations  Subcommit- 
tee (n  Interior,  Mr.  Yates,  and  from 
the  r  inking  member  on  this  side  of  the 
aisle,  Mr.  Regula,  to  address  a  critical 
funding  shortfall  at  the  National  Fish 
Laboratory  in  La  Crosse,  WI. 

Mrj  Chairman,  you  will  recall  my  tes- 
timony over  the  past  3  years  before  the 
cornmittee  in  which  I  have  requested 
additional  operations  and  maintenance 
funds  for  the  La  Crosse  lab.  I  wish  to 
express  my  appreciation  for  the  com- 
mittee's efforts. 

Th*  problem  is  this:  First,  last  year 
the  committee  directed  $500,000  in 
zebra  mussel  research  funds  to  the  lab. 
Unfortunately,  the  research  funds  can- 
not pe  applied  to  meeting  maintenance 
needf;  second,  2  years  ago  the  commit- 
tee provided  $175,000  for  the  lab's  maln- 
tenafce  account,  but  the  Fish  and 
Wildlife  Service  interpreted  congres- 
slom  1  intent  as  requiring  only  a  1-year 
infua  ion  of  funds. 

GU  en  that  the  lab  has  realized  less 
than  a  3-percent  funding  increase  since 
1983,  and  given  that  the  lab  will  receive 
no  ii  crease  in  either  research  or  oper- 
atioi  s  and  maintenance  funding  this 
year,  I  would  like  to  ask  the  chairman 
or  tl  e  ranking  member  how  we  might 
furtl  er  address  this  funding  shortfall? 

Mr  YATES.  I  appreciate  the  gentle- 
man's further  efforts  to  obtain  needed 
maintenance  funds  for  the  National 
Fish  Laboratory  in  La  Crosse.  Our  next 
step  in  this  effort  can  best  be  achieved 
in  th  ree  ways. 

Fiist,  before  the  House-Senate  con- 
ferei  ce  on  this  bill,  I  will  request  that 
the  I  ish  and  Wildlife  Service  assess  the 
critli  ial  maintenance  needs  at  the  La 
Crosfe  Fish  Lab  and  report  back  to  the 
committee  within  30  days.  This  same 
request  was  made  in  1989,  though  the 
Service  failed  to  incorporate  any  of  its 
fmdings  in  its  subsequent  budget  re- 
quest. This  assessment  will  then  allow 
us  to  consider  further  funding  in  con- 
ference to  meet  the  needs  of  the  La 
Crosie  lab. 

Setond,  I  will  make  it  clear  that  con- 
gressional intent  in  the  fiscal  year  1990 
report  was  that  Increased  funding  for 
the  lab's  operations  and  maintenance 
account  should  be  directed  at  base 
funding,  not  at  cyclical  maintenance 
funding. 

Third,  I  will  also  direct  the  Service 
to  include  a  detailed  list  of  the  La 
Crosiie  lab's  maintenance  needs  to  ac- 
com]  any  its  funding  request  next  year. 
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ERSON.  Mr.  Chairman.  I 
ppreciate  the  remarks  of  the 

GULA.   Will   the  gentleman 

DERSON.  I  yield  to  the  gen- 
om  Ohio. 

GULA.  Mr.  Chairman,  I  con- 
cur in  tihe  remarks  of  the  gentleman 
from  Illinois  [Mr.  Yates],  and  I  think 
we  will  be  able  to  address  the  problem. 
Mr.  GjUNDERSON.  Mr.  Chairman,  I 
simply  Want  to  thank  both  the  chair- 
man ana  ranking  member  of  the  com- 
mittee for  their  continued  Interest  and 
efforts  over  the  past  3  years. 

Mr.  S'TUDDS.  Mr.  Chairman,  I  move 
to  strife  the  requisite  number  of 
words. 

Mr.  Chairman,  on  behalf  of  the  Com- 
mittee (^n  Merchant  Marine  and  Fish- 
eries, I  rise  to  clarify  the  committee's 
intent  with  respect  to  a  provision  in 
the  bill  that  attempts  to  place  a  cap  on 
expenditjures  fi-om  the  sport  fish  res- 
toration] account,  which  is  more  com- 
monly known  as  the  Breaux-Wallop 
fund.  It  is  financed  entirely  through 
contributions  from  sport  fishermen  and 
boaters  land  is  spent  exclusively  on 
sport  fisn  restoration  projects. 

The  Cpmmittee  on  Merchant  Marine 
and  Fislieries  has  strongly  opposed  at- 
tempts jto  withhold  or  divert  funds 
firom  this  account  in  the  past  and  be- 
lieves tl^at  we  would  be  setting  a  ter- 
rible precedent  if  we  begin  to  use  these 
funds  for  purposes  unrelated  to  the  res- 
torationlof  sport  fisheries. 

We  alio  believe  that  this  provision 
does  not  have  the  intended  effect  of 
capping  'expenditures  from  the  Breaux- 
Wallop  ftind.  If  we  are  correct,  the  pro- 
vision w(lll  be  without  legal  effect.  We 
nevertheless  believe  it  should  be  struck 
from  tlje  bill  because  its  inclusion 
would  create  a  great  deal  of  confusion 
about  cpngressional  intent  and  com- 
the  administration  of  the 
allop  program. 

I  simply  want  to  ask  the 
if  he  is  willing,  in  Ught  of 
ents,  to  assure  me  of  his 
reconsider  this  provision 
in  conference. 

Mr.  Y|^TES.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  S'TUDDS.  I  am  happy  to  yield  to 
eman  from  Illinois. 
TES.  Mr.  Chairman.  I  want  to 
e  gentleman  that  we  are  very 
erested  in  the  proper  adminis- 
f  the  sport  fisheries  account, 
I  will  do  everything  I  can  to 
d  reconsider  this  provision. 
DS.  Mr.  Chairman,  I  thank 
the   chairman.   Sports  fishermen  and 
unsports   fishermen   have   no   greater 
friend  than  he. 

Mr.  QRADISON.  Mr.  Chaimuui,  I 
move  to^strike  the  last  word. 

Mr.  CUalrman.  as  the  ranking  Repub- 
lican member  of  the  Budget  Commit- 
tee. I  m  ist  inform  the  House  that  this 
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emergrency  flrefigrhting  provision  and  a 
similar  one  elsewhere  in  the  hill  for  the 
Forest  Service  violate  the  budget 
agreement  we  worked  so  hard  to  forge 
last  fall. 

Section  250(cK4)(A)  of  the  Deficit 
Control  Act  of  1985,  as  amended  by 
OBRA  1990,  states: 

For  nscal  years  1991.  1992,  and  1993  *  *  * 
Discretionary  appropriations  •  *  *  shall  be 
those  so  deslgrnated  in  the  joint  statement  of 
managers  accompanying:  the  conference  re- 
port on  the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

The  statement  of  managers  des- 
ignates the  fireflghting  accounts  under 
the  Interior  Subcommittee  as  discre- 
tionary spending.  It  is  clear  that  fire- 
fighting  funds  were  intended  to  be  in- 
cluded under  the  spending  caps  and  not 
as  emergencies. 

The  committee  has  created  these  new 
emergency  accounts  for  the  explicit 
purpose  of  avoiding  spending  restric- 
tions imposed  by  the  Budget  Enforce- 
ment Act.  They  simply  had  too  many 
requests  for  special  projects.  Rather 
than  exclude  their  colleagues'  projects, 
they  resorted  to  budgetary  slight  of 
hand  in  order  to  exceed  their  alloca- 
tion. 

I  am  not  against  funding  fireflghting. 
The  fireflghting  accounts  should  be 
fUUy  funded  to  the  level  requested  by 
the  President.  What  I  am  protesting  is 
the  way  in  which  the  committee  has 
chosen  to  fund  this  activity.  Rather 
than  make  the  hard  choice  between 
protecting  our  national  parks,  forests, 
and  public  lands  or  funding  low  prior- 
ity special  interest  programs  and 
projects,  the  committee  chose  to  cre- 
ate an  "emergency  fund"  so  that  they 
could  legally  spend  more  than  their  al- 
location. 

Frankly,  this  is  all  a  little  too  clever 
by  half.  They  are  trying  to  have  their 
cake  and  eat  it  too.  The  subcommittee 
chairman  has  said  that  fire  suppression 
funds  should  be  mandatory.  Maybe  so, 
but  they  were  included  under  the  dis- 
cretionary caps  of  the  budget  agree- 
ment. If  Are  suppression  funds  are  to 
be  moved  to  the  mandatory  category, 
then  the  discretionary  cap  should  be 
reduced. 

My  real  concern  is  the  trend  toward 
creating  new  emergencies  in  order  to 
avoid  budgetary  constraints.  Two 
weeks  ago,  we  had  $14  million  in  the 
veterans  appropriation.  Today,  we  have 
$213  million  for  flrefighting.  Later  this 
week  we  will  have  a  $600  million  emer- 
gency fund  for  LIHEAP. 

If  fireflghting  is  an  emergency,  why 
not  FEMA  disaster  loans?  How  about 
farm  disaster  payments?  The  commit- 
tee is  deliberately  confusing  the  issue 
and  violating  the  spirit  if  not  the  letter 
of  the  Budget  Enforcement  Act.  Of 
course  forest  flres  are  emergencies,  but 
like  FEMA  and  other  disaster-related 
programs,  they  are  emergencies  that 
are  routinely  planned  for  and  which  are 
normally    funded    in    appropriations. 


They  are  explicitly  recognized  as  such 
in  the  Budget  Enforcement  Act. 

It  is  plain  to  see  where  this  all  ends; 
before  long  everything  will  become  an 
emergency  and  we  will  have  no  more 
budget  discipline.  The  proper  course  is 
to  draw  the  line,  make  the  hard  politi- 
cal choices  and  get  the  budget  under 
control. 

Mr.  Chairman,  I  want  to,  in  closing, 
call  Members'  attention  to  a  statement 
issued  by  the  administration  on  this 
subject,  which  expresses  concern  about 
this  bill;  so  serious  that  the  statement 
of  administration  policy  indicates  that 
if  these  items  are  not  corrected,  the 
President's  senior  advisers  will  rec- 
ommend that  the  bill  be  vetoed. 

On  the  subject  of  fireflghting 
scorekeeping,  I  would  like  to  just  read 
three  short  paragraphs  firom  the  ad- 
ministration's statement,  so  at  least 
the  committee  can  take  these  views 
into  account  as  it  proceeds  to  consider 
this  issue: 

Although  the  Committee  restored  $213  mil- 
lion In  discretionary  funding  for  fireflghting 
costs  eliminated  by  the  Subcommittee,  the 
Administration  strongly  objects  to  the  ap- 
proach taken  in  the  amendment.  The  bill,  as 
amended,  would  preclude  use  of  the  funds  un- 
less the  President  declares  an  emergency, 
thus  exempting  all  expenditures  ftK>m  appli- 
cable spending  limits.  This  appears  to  be  a 
gimmick  designed  to  force  the  President  to 
declare  an  emergency  for  clearly  anticipated 
costs  and  thereby  evade  the  domestic  discre- 
tionary caps.  As  such,  it  is  a  violation  of  the 
budget  agreement. 

Because  these  costs  can  be  reasonably  an- 
ticipated and  funded  In  advance,  the  Office  of 
Management  and  Budget  would  not  rec- 
ommend to  the  President  that  he  designate 
appropriations  for  this  purpose  as  "emer- 
gency requirements."  The  President's  re- 
quest reflects  the  average  of  annual  fire- 
flghting costs  over  the  past  decade.  The  ap- 
proach adopted  by  the  Committee  is  Incon- 
sistent with  the  spirit  and  Intent  of  the 
"emergency"  exception  in  the  Budget  En- 
forcement Act  (BEA). 

The  Administration  urges  the  House  to 
fund  fireflghting  operations  of  the  level  of 
anticipated  flrefighting  needs  and  to  do  so 
within  the  domestic  discretionary  spending 
limits  established  by  the  BEA. 

Mr.  Chairman,  let  me  just  complete 
this  by  saying  to  my  colleagues  I  have 
no  amendment  to  offer  at  this  stage.  I 
simply  wanted  to,  in  my  capacity  as  a 
member  of  the  Committee  on  Budget, 
to  call  the  attention  of  the  House  to 
this  Member's  opinion,  that  there  is  a 
problem  here  that  needs  to  get  fixed.  If 
it  cannot  be  fixed  on  the  floor,  perhaps 
it  can  be  done  in  the  conference. 

AMENDMENT  OFFERED  BT  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  On  page 
19,  line  23,  strike  the  period  and  insert  the 
following:  "Provided  further.  That  until 
March  1,  1992,  none  of  the  funds  appropriated 
under  this  head  may  be  expanded  for  the 
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Steamtown    National   Historic   Site   unless 
specifically  authorized." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
just  want  to  make  sure  I  have  this 
clarified;  that  section  pertains  to  con- 
struction of  a  gateway  park  associated 
with  the  Illinois  and  Michigan  Canal 
and  National  Heritage  Quarter? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  under  the  reservation? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  no,  that 
is  another  matter.  This  does  not  deal 
with  that  matter.  This  is  a  unanimous 
consent  request,  really,  in  lieu  of  offer- 
ing an  amendment  to  strike  this,  an 
agreement  has  been  worked  out  be- 
tween myself  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  whose  dis- 
trict is  contained  therein. 

Mr.  BURTON  of  Indiana.  This  does 
not  pertain  to  the  Illinois  and  Michi- 
gan Canal  and  National  Heritage  Quar- 
ter? 

Mr.  VENTO.  If  the  gentleman  will 
yield,  no,  it  does  not. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Vento]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 
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Mr.  VENTO.  Mr.  Chairman,  as  I  indi- 
cated, I  was  prepared  to  offer  an 
ajnendment  to  strike  $14  million  from 
the  National  Park  Service  construction 
appropriations  account  because  it  rep- 
resents unauthorized  funding  for  the 
Steamtown  National  Historic  Site. 
However,  after  discussions  with  Rep- 
resentative McDade,  who  represents 
the  area  in  question,  he  and  I  have 
come  to  agreement  on  bill  language 
that  is  embodied  in  the  amendment  I 
am  now  offering.  This  amendment, 
which  I  understand  Chairman  Yates 
will  also  support,  allows  the  authoriza- 
tion process  to  proceed  in  an  orderly 
fashion  before  further  funds  are  spent 
on  Steamtown  National  Historic  Site. 

To  his  credit,  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  has  indi- 
cated his  willingness  to  introduce  an 
authorization  bill  to  provide  funding 
for  Steamtown  National  Historic  Site. 
I,  in  turn,  have  indicated  my  willing- 
ness to  work  with  the  gentleman  to  ad- 
dress this  matter.  The  gentlentiau  from 
Pennsylvania  has  also  agreed  to  accept 
my  amendment  that  prohibits  expendi- 
tures of  funds  for  Steamtown  National 
Historic  Site  from  October  1.  1991  to 
March  1,  1992,  unless  specifically  au- 
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thorized.  I  expect  a  full  review  of  the 
situation  and  proper  authorization  to 
take  place  before  that  time. 

Mr.  Chairman,  we  have  all  heard  that 
we  should  not  look  a  gift  horse  in  the 
mouth.  The  railroad  yards  and  rolling 
stock  at  Steamtown  National  Historic 
Site  are  such  a  gift  horse.  Steamtown 
National  Historic  Site  in  Scranton.  PA, 
consists  of  the  Delaware,  Lackawanna, 
and  Western  Railroad  yard  and  the 
Steamtown  collection  assembled  by 
the  late  F.  Nelson  Blount  which  in- 
cludes a  significant  number  of  non- 
American  engines  and  trains.  Donated 
to  the  National  Park  Service,  the  col- 
lection of  35  locomotives  and  82  pieces 
of  rolling  stock  includes  locomotives 
and  cars  with  an  appraised  value  of  $1.2 
million  and  railroad  yards  with  an  ap- 
praised value  of  $1  million.  To  date,  the 
National  Park  Service  has  spent  $39 
million  there.  That  $39  million  has 
gone  to  a  variety  of  projects. 

In  1986  the  Congress  authorized  the 
site  and  with  it  appropriations  of  $20 
million  for  Steamtown.  In  less  than  5 
years  the  funds  spent  on  the  site  have 
nearly  doubled  the  authorized  level. 
Furthermore,  I  understand  that  the 
total  development  costs  at  Steamtown 
are  expected  to  exceed  $65  million. 
Steamtown  National  Historic  Site  well 
illustrates  some  of  the  difficulties  we 
encounter  when  appropriations  pre- 
cedes authorization.  This  year's  appro- 
priation bill  includes  an  additional  $14 
million  for  Steamtown.  This  is  the  sin- 
gle largest  item  in  the  National  Park 
Service  construction  appropriation. 

In  an  era  of  very  tight  budgets  when 
parks  all  over  the  Nation  cry  for  essen- 
tial funding  to  prevent  further  deterio- 
ration of  their  precious  resources.  Un- 
less my  amendment  is  adopted,  we 
would  be  spending  $14  million  without 
the  checks  and  balances  of  the  normal 
authorization/appropriations  process. 

There  are  other  problems  as  well. 
The  park's  comprehensive  management 
plan  states: 

The  National  Park  Service  will  not  accept 
donation  of  any  properties  unless  and  until 
they  have  been  cleared  of  toxic  substances 
and  hazardous  materials. 

I  understand  that  the  National  Park 
Service  is  paying  thousands  of  dollars 
to  clean  up  the  rail  yard,  to  remove  the 
asbestos,  toxic  substances  including 
PCB'8  and  mercury,  to  clean  up  con- 
taminated soils  on  lands  that  they 
technically  do  not  own. 

The  comprehensive  management  plan 
also  calls  for  reconstruction  of  the  par- 
tial roundhouse,  coal  tipple,  water 
cranes,  sand  tower,  passenger  shelter, 
and  cinder  pit  for  a  total  construction 
cost  of  these  items  of  $13,451,000.  Na- 
tional Park  Service  policies  strongly 
discourage  reconstruction  of  missing 
historic  structures.  In  a  park  with 
258,000  square  feet  of  buildings  and  1 
million  objects  Including  35  loco- 
motives and  82  other  rolling  stock,  the 
National  Park  Service  is  here  propos- 


ing standing  over  $13  million  to  recon- 
strudt  additional  structures  when  ex- 
istint  ones  will  cost  millions  to  keep 
up  ei  ,ch  year.  At  $13  million  for  recon- 
stru(tion,  Steamtown  National  His- 
toric Site  is  a  major  reconstruction 
projf  ct. 

Mr  Chairman,  these  are  the  types  of 
ques  ions  that  deserve  review,  espe- 
cial! 7  when  coupled  with  the  necessary 
Chan  ?e  in  authorization  from  $20  mil- 
lion :o  $65  million  in  less  than  5  years. 
It  is  time  to  stop  and  examine  these  ex- 
pend itures  carefully.  It  is  time  to  de- 
cide if  the  plans  envisioned  for 
Steanntown  National  Historic  Site  are 
real]  y  in  keeping  with  its  legrislative 
purr  Dses  and  national  park  policies. 
My  imendment  is  quite  simple:  stop 
and  .ook  and  listen — just  as  it  says  at 
raili  Dad  crossings:  and  make  sure  that 
Stea  mtown  is  really  on  the  right  track 
and  lot  a  runaway  engine. 

M] .  Chairman,  I  also  want  to  bring  to 
the  attention  of  Members  that  there 
are  other  projects  in  this  appropria- 
tion i  bill  which  are  being  funded  under 
the  :olor  of  the  1935  Historic  Sites  Act. 
As  <  hairman  of  the  Subcommittee  on 
Nat  onal  Parks  and  Public  Lands,  I  in- 
tenc  to  look  very  carefully  at  that  law 
and  levelop  legislation  so  that  it  is  not 
usee  to  circumvent  the  authorization 
pro<  ess.  I  believe  that  the  Historic 
Site  3  Act,  now  56  years  old,  has  been 
usee  to  allow  financial  assistance  to 
vari  Dus  projects  that  have  not  been 
sub  jct  to  the  checks  and  balances  of 
the  authorization/appropriation  proc- 
ess. It  is  a  loophole  I  expect  to  examine 
car«  fully  and  act  upon  accordingly. 
Sue  1  an  approach  will  ensure  that  our 
pari  :s  and  other  nationally  significant 
arei  s  are  properly  authorized  and  fund- 
ed. 

M  '.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mk-.  VENTO.  I  yield  to  the  gentleman 
ftoi  1  Illinois. 

W  r.  YATES.  Mr.  Chairman,  we  accept 
the  amendment  on  this  side. 

\t-.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

U  r.  VENTO.  I  yield  to  the  gentleman 
iroi  1  Ohio. 

V  r.  REGULA.  Mr.  Chairman,  we  also 
ace  !pt  the  amendment  on  this  side. 

Tie  CHAIRMAN.  The  question  is  on 
the!  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  VENTO]. 

T  le  amendment  was  agreed  to. 

i  MENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

A  P.  BURTON  of  Indiana.  Mr.  Chair- 
m^,  I  offer  an  amendment. 

Trie  Clerk  read  as  follows: 

Ariendment  offered  by  Mr.  Burton  of  Indi- 
ana; Page  18,  line  24,  strike  "$237,506,000"  and 
insart  "$235,506,000". 

Ptge  19,  line  7,  strike  the  following:  ":  Pro- 
vide further.  That  of  the  funds  provided 
un«r  this  heading,  $2,000,000  shall  be  avail- 
ably for  a  grant  to  restore  the  Chicago  Pub- 
jlbrary.  Central  Building  as  If  authorized 
ihe  Historic  Sites  Act  of  1935  (16  U.S.C. 
462(  »)". 
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Mr.  yA-TES.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, over  the  past  several  weeks  I  and 
others  in  this  body  have  made  it  kind 
of  a  hoi: '  crusade  to  try  to  attack  pork 
and  wasteful  spending  in  the  various 
appropriation  bills.  Once  again  today 
we  see  s  }me  real  pork  barrel  projects.  I 
think  tie  American  people  want  to 
know  al  out  these  things.  They  want  to 
see  then  cut  from  these  spending  pro- 
posals. Ve  are  facing  a  $350  billion  to 
$400  billion  deficit  this  year  alone,  the 
largest  In  U.S.  history,  and  yet  the  Ap- 
propriations  Committee  continues  to 
put  por:  c  barrel  project  after  pork  bar- 
rel projsct  in  these  bills.  I  think  the 
American  people  want  this  waste  and 
abuse  t(  be  stopped. 

Recen  tly,  I  think  two  weeks  ago  or  a 
week  ai  id  a  half  ago  we  had  an  experi- 
mental fish  farming  project  in  Arkan- 
sas thai,  was  about  half  a  million  dol- 
lars. Wj  had  an  underwater  research 
center  :  n  Florida  for  about  $350,000  to 
$400,000,  and  then  of  course  we  had  the 
real  kii  g  of  the  boondoggles,  the  pork 
barrel  jirojects,  the  extra  $700  million 
for  the  renovation  of  the  U.S.S.  Ken- 
nedy, i:i  addition  to  the  $500  million 
that  tie  Navy  Department  wanted 
added  1 3  one  of  the  appropriation  bills, 
and  thaJt  was  $700  million  in  pork. 

Well,  (today,  Mr.  Chairman,  we  have  a 
couple  I  (xtra  pork  barrel  projects  added 
to  this  bill.  The  administration  has 
said  thi  It  there  is  not  enough  money  in 
this  btl  for  the  national  park  facili- 
ties, bu  t  in  this  section  we  find  that  we 
are  spending  money  on  areas  that  are 
totally  unrelated  to  the  National  Park 
Service . 

For  Instance,  this  amendment  of 
mine  tl  lat  I  am  offering  now  would  cut 
$2  mill  on  in  a  grant  for  restoring  the 
Chicago  Public  Library.  Well,  on  the 
surface ,  helping  a  public  library  sounds 
like  a  laudable  objective,  but  the  fact 
of  the  matter  is  that  this  was  not  re- 
questea  by  the  adnoinistration  and  it 
was  not  included  by  the  Appropriations 
Committee. 

The  National  Park  Service  is  not  re- 
sponsiple  for  maintaining  municipal  11- 
brariesl  That  is  a  function  of  the  Chi- 
cago c^y  government,  not  the  Federal 
Government  or  the  National  Park 
Servlc^. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleinan  yield? 

Mr.  JURTON  of  Indiana.  I  am  happy 
to  jrlelfl  to  the  gentleman  from  Illinois. 
Mr.  tATES.  Mr.  Chairman,  the  Chi- 
cago Piiblic  Library  is  a  national  land- 
mark md  has  been  so  designated  in 
this  WJ  y. 

I  am  reading  ft-om  the  National  Reg- 
ister: ^'The  Chicago  Public  Library,  78 
East  Washington  Street,"  and  the  Reg- 
ister 1  sts  its  architects  and  a  descrip- 
tion ol  the  building.  As  it  happens,  the 
bulldiig  is  one  of  the  most  beautiful 
buildligs  in  Chicago,  let  alone  in  the 
countrsr.  It  is  a  national  landmark  and 
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for  that  reason  qualifies  for  appropria- 
tions under  the  bill. 

Mr.  BURTON  of  Indiana.  Well,  as  I 
understand  it,  Mr.  Chairman,  according 
to  my  staff,  the  national  park  con- 
struction section  of  this  bill  is  not  for 
that  purpose.  I  am  very  concerned 
about  that.  We  have  other  areas  in  this 
country  that  are  significant  historical 
landmarks  that  are  wanting.  For  in- 
stance, right  now  the  Independence 
Hall  project,  a  park  project  in  Phila- 
delphia, I  understand  several  of  those 
buildings  have  been  closed  down  at 
least  temporarily  because  there  are  not 
enough  funds  to  take  care  of  them. 

The  Independence  Hall  itself  is  in  se- 
rious need  of  repair  and  there  are  no 
funds  in  here  for  that,  and  we  are  going 
to  spend  S2  million  for  the  city  of  Chi- 
cago for  a  project  there  that  is  not  of 
national  significance. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Illinois. 
Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman would  appreciate  knowing,  I  am 
sure,  the  fact  that  we  put  money  in  for 
Independence  Hall  reconstruction  last 
year.  There  was  no  request  for  it  this 
year,  aoid  that  was  the  reason  we  did 
not  put  money  in  for  it. 

We  are  just  as  interested  as  is  the 
gentleman  in  maintaining  the  integ- 
rity, the  construction  integrity  of 
Independence  Hall,  and  had  the  request 
been  made,  we  would  have  put  it  in. 

Mr.  BURTON  of  Indiana.  Well,  the 
fact  of  the  matter  is,  Mr.  Chairman, 
this  is  a  special  project  for  the  city  of 
Chicago.  I  do  not  think  it  has  any  place 
in  this  bill.  It  was  not  requested  by  the 
administration.  It  was  not  included  by 
the  Appropriations  Conmiittee. 

We  have  got  a  lot  of  other  projects 
that  are  very  important  that  are  going 
without  ftmdlng.  This  is  a  pork  barrel 
project  for  the  city  of  Chicago  pure  and 
simple. 

We  are  facing  a  $350  billion  to  $400 
billion  deficit  this  year,  the  largest  in 
U.S.  history,  and  we  do  not  need  to  be 
spending  money  for  this  purpose. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Illinois. 
Mr.  YATES.  Mr.  Chairman,  let  me 
say  that  with  respect  to  Independence 
Hall,  I  was  in  error  and  the  staff  has 
corrected  me. 

I  think  the  facts  are  these,  as  shown 
by  the  budget  which  is  a  part  of  our 
hearings.  On  page  1424,  in  1991,  the  cur- 
rent fiscal  year.  Independence  Hall  re- 
ceived $8,210,000  for  construction. 

In  this  budget,  a  request  was  made.  I 
was  in  error  when  I  said  it  was  not 
made.  In  this  budget  a  request  was 
made  for  fUnds  for  reconstruction  of 
Independence  Hall  in  the  amount  of 
$8,971,000,  which  is  more  than  last  year, 
and  we  approved  it. 

Mr.  BURTON  of  Indiana.  WeU,  I 
thank  the  gentleman  for  that  informa- 


tion, but  that  does  not  alter  the  fact 
that  we  are  going  to  be  appropriating  if 
this  passes,  if  my  amendment  fails,  $2 
million  for  a  mimicipal  library  in  Chi- 
cago, and  it  seems  to  me,  Mr.  Chair- 
man, that  with  the  deficit  problems  we 
have  we  should  not  be  appropriating 
that  money.  There  are  a  lot  of  other 
public  libraries  in  this  country  that 
would  like  to  have  Federal  funds  that 
are  not  getting  them  and  I  do  not 
think  that  Chicago  should  be  singled 
out  for  a  pork  barrel  project  like  this 
when  these  other  areas  of  the  country 
are  in  need  and  we  have  this  huge  na- 
tional deficit.  It  is  pork  pure  and  sim- 
ple. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  niinois  insist  on  this  point  of 
order? 

Mr.  YATES.  No.  Mr.  Chairman.  I 
withdraw  my  reservation  of  a  point  of 
order. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  respect  the  activity 
and  the  thrust  of  the  amendment  of  the 
gentleman  from  Indiana,  but  in  this 
event  the  gentleman  is  totally  wrong. 

One  person's  pork  is  another  person's 
public  project,  and  that  is  true  in  this 
case. 

We  have  provided  funds  for  construc- 
tion by  the  Park  Service  of  historic 
structures  throughout  the  country  and 
to  maintain  the  intergrity  of  national 
landmarks  as  well. 

In  that  vein,  Mr.  Chairman,  we  have 
provided  funds  for  historical  monu- 
ments, such  as  Faneuil  Hall  in  Boston, 
the  Old  State  House  of  Boston,  for 
Independence  Hall  in  Philadelphia,  and 
we  will  continue  to  do  so,  because 
these  are  a  part  of  the  history  of  the 
Government  of  our  country. 

We  have  as  well  recognized  the  neces- 
sity for  conserving  national  land- 
marks. The  Chicago  Public  Library 
which  sits  in  one  of  the  most  promi- 
nent places  in  the  city  of  Chicago  is  a 
beautiful  structure.  It  is  designated  as 
a  national  landmark,  and  as  such 
qualified  for  assistance  by  the  Congress 
through  the  National  Park  Service. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATE^S.  Of  course,  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  just  have  one  question. 

First  of  all,  was  this  requested  by  the 
administration?  And  second,  is  this  a 
high  priority  project  or  any  kind  of  a 
priority  project  of  the  National  Park 
Service? 

Mr.  YATES.  Well,  let  me  say  first, 
Mr.  Chaimum,  in  response  to  the  gen- 
tleman's question,  the  administration 
did  not  request  it,  but  that  in  itself 
does  not  mean  that  the  Congress 
should  not  consider  it.  We  had  370 
Members  of  Congress  either  appear  be- 
fore our  committee  or  write  to  us  to 


call  the  attention  of  our  committee  to 
their  requests  for  appropriations  for 
particular  projects  or  items  of  concern 
in  their  own  districts. 
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We  approved  some  of  those,  we  did 
not  approve  others.  Most  of  them  did 
not  have  the  approval  of  the  adnninis- 
tration.  But  that  does  not  mean  that 
Congress  cannot  act  on  them. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

If  the  gentleman  will  answer  the  sec- 
ond part  of  that. 

Did  the  National  Park  Service  indi- 
cate in  any  way  that  was  one  of  their 
priority  items?  Or  did  they  even  indi- 
cate they  wanted  the  money? 

Mr.  YATES.  There  are  a  number  of 
projects  that  the  National  Pai-k  Serv- 
ice did  not  request.  But  that  does  not 
mean  that  the  Congress  in  its  wisdom 
cannot  set  aside  or  accept  their  request 
and  say,  "This  is  a  necessary  project 
and  deserved." 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman would  yield  f\irther,  does  not 
the  National  Park  Service  give  the 
gentleman's  committee  a  list  of  prior- 
ities and  items  that  they  think  are  in 
urgent  need  of  Federal  funds  smd  ask 
for  his  support  on  those  projects? 

Mr.  YATES.  That  is  their  budget  re- 
quest. We  review  their  budget  request 
and  decide  which  of  the  projects  the 
Congress  should  support. 

Mr.  BURTON  of  Indiana.  And  this 
was  not  on  that? 

Mr.  YATES.  And  this  was  not  on  that 
list. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  srield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  jrielding. 

Mr.  Chairman,  I  think  it  should  be 
pointed  out  to  the  gentleman  troia  In- 
diana that  many  times  the  Park  Serv- 
ice requests  are  scrubbed  out  by  OMB. 
The  Park  Service  is  under  the  require- 
ment that  whatever  it  might  want  has 
to  clear  with  OMB.  We  found  many 
times  that  priorities  of  the  Park  Serv- 
ice and  the  Forest  Service  and  others 
will  be  different  ft*om  those  of  OMB. 
and  certainly  they  will  be  different 
from  ours. 

Therefore,  we  have  the  responsibil- 
ity, as  a  policymaking  body,  to  make 
the  judgment  as  to  what  is  important. 

Mr.  YATES.  In  line  with  what  the 
gentleman  from  Ohio  has  said,  OMB  did 
not  request,  nor  did  the  administration 
request,  that  we  appropriate  fUnds  for 
Flsk  University,  for  example,  or 
Tuskegee  University  or  for  a  parking 
lot  at  the  Martin  Luther  King  Center. 
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We  thought  they  were  worthy  addi- 
tions to  those  institutions,  and  we  pro- 
vided funds  for  that. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  YATES.  I  yield  to  the  gentleman 
fi-om  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  just  wanted  to  point 
out  that  we  have  these  huge  deficits 
facing  us,  and  the  administration, 
OMB,  and  the  National  Park  Service 
lets  the  gentleman  know  their  prior- 
ities because  they  know  the  limita- 
tions on  spending.  So  these  other 
projects  are  over  and  above  those.  I 
just  wonder  if  the  gentleman  takes 
those  Into  consideration  when  he 
thinks  about  the  great  deficit  we  are 
facing  this  year  and  what  kind  of  an 
obligation  that  is  going  to  impose  on 
future  generations  of  Americans? 

Mr.  YATES.  The  committee  does  do 
that.  This  bill,  as  it  came  into  this 
Hall,  was  well  within  the  602(b)  alloca- 
tion of  the  budget  agreement,  and  I 
would  tell  the  gentleman  that  there  is 
a  requirement  that  we  have  and  that  is 
to  meet  the  602(b)  allocation,  and  we 
have  done  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently,  a 
quorimfi  is  not  present.  Pursuant  to  the 
provisions  of  clause  2  of  rule  XXin,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


Coz(IL 

Coyne 

Cramer 

Cr&ne 

Cunaliiiham 

Dannen  eyer 

Darden 

Davis 

de  la  Girza 

DeFa2li 

DeLauI  > 

DeLay 

Dellam 

Derricli 

OicklDVD 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dooliti  e 

Dorsal  (ND) 

Dornai  (CA) 

Downe; 

Dreier 

Duncai 

Durbin 

Dwyer 

Dymai:  f 

Early 

Eckart 

Edwart  3 

Edwan  s 

Edwan  s 

Emersfn 

Engel 

Engllsl 

Erdreifh 

Espy 

Evans 

Fascel 

Fawell 

Fazio 

Feigha  i 

Fields 

Fish 

Flake 

Fogllelta 


Ackerman 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annanzio 

Anthony 

Applegate 

Archer 

Aimey 

Aapiii 

Atklu 

AnColn 

Bacchus 

Baker 

Ballencer 

Banuurd 

Barrett 

Barton 

Bateman 

Betleoaon 

Bennett 


[Roll  No.  189] 

Bentley 

Bereuter 

Berman 

BevUl 

Bllbray 

BlUrakU 

BUley 

Boehlert 

Boehner 

Bonior 

Borskl 

Boucher 

Boxer 

Brooks 

Broomfleld 

Browder 

Brown 

Bmce 

Bryant 

Bonnlnc 

Barton 

Boatanoante 

Byron 


Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Clay 
Clement 
CUn^r 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Combest 
Condlt 
Conyen 
Cooper 
Coetello 
Coorhlln 
Cox  (CA) 


("N 


(CA) 
(OK) 

(TX) 


) 
(CT) 


Ford 

Franki 

Frost 

Gallegty 

Gallo 

Gaydoi 

Gejdei^n 

Gekas 

Geren 

Gibboi 

Gilchrist 

Gillm!  : 

Gilma 

Glngii  :h 

Glicki  an 

(]k>nza  ;z 

Goodll  ig 

Gordoi 

Goss 

Gradi^n 

Grand 

Gray 

Green 

Guarii  1 

Gundefson 

Hall 

HaU 

Hamilton 

Hamn  irschmidt 

Hanca  :k 

Hanse  i 

Harris 

Hastei  t 

Hatch  r 

Hayes  (IL) 

Hayes  (LA) 

Hefles 

Hefnei 

Henry 

Hergei 

Hertel 

Hoagl  nd 

HobMii 

Hocht  iieckner 

Holloi  ay 

Horn 

Hoog)  ton 

Hoyei 


«  H) 

CX) 


Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMUlan  (NC) 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MiUer  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 


Natcber 

Neal  (MA) 

Neal  (NC) 

NichoU 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Owens  (NY) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukenui 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schiff 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shuster 

SikorsU 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solars 

Solomon 

Spence 


Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA  i 

Thomas  (0/  ) 


The  C|IAIRMAN.  Four  hundred  and 
fifteen  N  lembers  have  answered  to  their 
names,  i  quorvmi  is  present,  and  the 
committee  will  resume  its  business. 

RECORDED  VOTE 

Cp AIRMAN.  The  pending  busi- 

:he  demand  of  the  gentleman 

Inpiana  [Mr.  BtJRTON]  for  a  re- 


The 
ness  is 
from 
corded  vbte 

A  recorded 

The 
5  minutes 

The 
vice,  an<  I 
not  voti  ig 


v()te 


vote  was  ordered. 
CHAIRMAN.  Members  will  have 
on  this  vote. 

was  taken  by  electronic  de- 
there  were — ayes  104,  noes  318, 
10,  as  follows: 
[Roll  No.  190] 
AYES-104 


(l!A) 


AUard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bentley 

Blllrakls 

BlUey 

Boehner 

Broomfleld 

Running 

Burton 

Byron 

Callahan 

Camp 

Campbell 

Coble 

Combest 

Cox  (CA) 

Crane 

CunnlnghaAi 

Dannemey^ 

DeLay 

Dickinson 

Doolittle 

Doman 

Dreier 

Duncan 

Fawell 

Fields 

Gallegly 

Gekas 

Gilchrest 


Ackerroan 

Alexander 

Anderson 

Andrews 

Andrews 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 


i(C/) 
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Thomas  (WY) 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Waxman 
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Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


(»;e) 
((J) 
nx) 


Gingrich 

Glickman 

Gradison 

Hamilton 

Hancock 

Hansen 

Hefley 

Henry 

Merger 

Holloway 

Hunter 

Inhofe 

James 

Johnson  (TX) 

Johnston 

Kasich 

Klug 

Kolbe 

Kyi 

Leach 

Lewis  (FL) 

Luken 

Blartin 

McCandless 

McCoUum 

McCrery 

McEwen 

McMillen  (MD) 

Meyers 

Moorhead 

MoreUa 

Nichols 

Nnssle 

Ozley 

Packard 

NOES— 318 

Barnard 

Bateman 

Beilenson 

Bennett 

Bereuter 

Bennaa 

Bevlll 

BUbray 

Boehlert 

Bonior 

Borskl 

Boucher 

Boxer 


Pallone 

Paxon 

Penny 

Petri 

Ramstad 

Ridge 

Rlggs 

Rinaldo 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Santorum 

Saxton 

SchlfT 

Schulze 

Sensenbrenner 

Shuster 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

StalUngs 

Steams 

Stump 

Taylor  (NC) 

Upton 

Walker 

Weber 

Weldon 

Young  (AK) 

zeiur 

Zimmer 


Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

CampbeU  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Clay 
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Clement 

Jefferson 

Foshard 

Cliiwer 

Jenkins 

Price 

Coleman  (MO) 

Johnson  (CT) 

Pursell 

Coleman  (TX) 

Johnson  (8D) 

()ulllen 

Collins  (IL) 

Jones  (OA) 

Rahall 

Collins  (MI) 

Jones  (NO 

Rangel 

Condlt 

Jontz 

Ravenel 

Conyere 

ECanJorski 

Ray 

Cooper 

Kaptur 

Reed 

CosteUo 

Kennedy 

Regula 

Coughlln 

Kennelly 

Richardson 

Cox  (IL) 

Kildee 

Ritter 

Coyne 

Kleczka 

Roe 

Cramer 

Kolter 

Roemer 

Darden 

Kopetski 

Rogers 

Davis 

Kostmayer 

Rose 

de  la  Garza 

LaFalce 

Rostenkowskl 

DeFazio 

Lagomarsino 

Roth 

DeLauro 

Lancaster 

Rowland 

Dellums 

Lantos 

Roybal 

Derrick 

LaRocco 

Russo 

Dicks 

Sabo 

Dingell 

Lehman  (CA) 

Sanders 

Dixon 

Lehman  (FL) 

Sangineister 

Donnelly 

Lent 

Sarpalius 

Dooley 

Levin  (MI) 

Savage 

Dorgan  (ND) 

Lewis  (CA) 

Sawyer 

Downey 

Lewis  (GA) 

Schaefer 

Durbin 

Lightfoot 

Scheuer 

Dwyer 

Lipinskl 

Schumer 

Dymally 

Livingston 

Serrano 

Early 

Long 

Sharp 

Eckart 

Lowery  (CA) 

Shaw 

Edwards  (CA) 

Lowey  (NY) 

Shays 

Edwards  (OK) 

Machtley 

Sikorski 

Edwards  (TX) 

Manton 

SisUky 

Emerson 

Markey 

Skaggs 

Engel 

Marlenee 

Skeen 

English 

Martinez 

Skelton 

Erdrelch 

Matsui 

Slattery 

Espy 

Mavroules 

Slaughter  (NY) 

Evans 

Mar.70ll 

Smith  (FL) 

Fascell 

McCloskey 

Smith  (IA> 

Fazio 

McCurdy 

Snowe 

Feighan 

McDade 

Solarz 

Fish 

McDermott 

Spence 

Flake 

McGrath 

Spratt 

Foglietta 

McHugh 

Staggers 

Ford  (MI) 

McMillan  (NO 

Stark 

Ford  (TN) 

McNulty 

Stenholm 

Frank  (MA) 

Mfume 

Stokes 

Franks  (CT) 

Michel 

Studds 

Frost 

MiUer  (CA) 

Sundqulst 

Gallo 

Miller  (OH) 

Swett 

Gaydos 

Miller  (WA) 

Swift 

Gejdenson 

Mlneta 

Synar 

Gephardt 

Mink 

Tallon 

Geren 

Moakley 

Tanner 

Gibbons 

Mollnari 

Tauiln 

Gillmor 

MoUohan 

Taylor  (MS) 

Oilman 

Montgomery 

Thomas  (CA) 

Gonzalez 

Moody 

Thomas  (GA) 

Goodling 

Moran 

Thomas  (WY) 

Ciordon 

Morrison 

Thornton 

Goss 

Mrazek 

Torres 

Grandy 

Murphy 

Torricelll 

Gray 

Murtba 

Towns 

Green 

Myers 

Traflcant 

Goarini 

Nagle 

Trailer 

Gunderson 

Natcher 

Unsoeld 

Hall  (OH) 

Neal  (MA) 

Valentine 

HalKTX) 

Neal  (NO 

Vander  Jagt 

Hammerschmidt 

Nowak 

Vento 

Harris 

Oakar 

Vlsclosky 

Hastert 

Oberstar 

Volkmer 

Hatcher 

Obey 

Vucanovich 

Hayes  (IL) 

Olin 

Walsh 

Hayes  (LA) 

Olver 

Washington 

Heftier 

Ortiz 

Waters 

Hertel 

Owens  (NT) 

Waxman 

Hoagland 

Panetta 

Weiss 

Hobeon 

Parker 

Wheat 

Hochbmeckner 

Patterson 

Whltten 

Horn 

Payne (NJ) 

Williams 

Houghton 

Payne  (VA) 

Wilson 

Hoyer 

Pease 

WiM 

Hubhard 

PeloBl 

Wdf 

Hackaby 

Perkins 

Wolpe 

Hughes 

Peterson  (FL) 

Wyden 

Hutto 

Peterson  (MN) 

Wylle 

Hyde 

Pickett 

Yates 

Ireland 

Pickle 

Yatron 

Jacobs 

Porter 

Young  (FL) 

NOT  VOTING— 10 


Abercromble 

Levlne  (CA) 

Rhodes 

Chapman 

Lloyd 

Bchroeder 

Hopkins 

Orton 

Morton 

Owens  (UT) 

a  1333 
Messrs.  SWETT,  MILLER  of  Wash- 
ington. WHTTTEN,  and  SHAYS 
changed  their  vote  from  "aye"  to  "no." 
Messrs.  CUNNINGHAM,  GLICKMAN, 
STALLINGS,  LEWIS  of  Florida,  and 
GEKAS  changed  their  vote  from  "no" 
to  "aye." 

Mr.  KANJORSKI  changed  his  vote 
from  "present"  to  "no." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  rise  to  engage  the  distinguished 
Chairman  of  the  Interior  Appropria- 
tions Subcommittee  in  a  coUoquoy  re- 
garding the  language  in  the  commit- 
tee's report  regarding  a  new  Fish  and 
Wildlife  Service  ecological  field  office 
for  Austin,  TX. 

As  the  committee  is  aware,  central 
Texas  has  had  two  birds  and  several 
cave-dwelling  invertebrates — bugs  real- 
ly— placed  on  the  endangered  species 
list.  Any  endangered  species  listing 
creates  a  great  deal  of  uncertainty  for 
landowners  in  a  region,  and  central 
Texas  is  no  exception.  To  help  deal 
with  inciulries  from  landowners  and  to 
work  with  the  community  on  a  plan  to 
protect  the  endangered  species,  the 
U.S.  Fish  and  Wildlife  Service  has  rec- 
ommended that  an  ecological  field  of- 
fice be  opened  in  Austin,  TX.  The  Fish 
and  Wilcilife  Service  has  already  spent 
approximately  $380,000  on  the  office 
and  needs  to  spend  another  $500,000  in 
fiscal  year  1992  to  get  the  office  fully 
staffed  and  functioning  properly. 

The  committee  has  Included  report 
language  supporting  up  to  $500,000  for 
the  ecological  field  office  in  Austin.  I 
am  pleased  that  the  committee  has 
seen  fit  to  support  the  office,  but  want 
to  clarify  the  committee's  language. 

Is  it  the  intent  of  the  report  language 
that  the  Fish  and  Wildlife  Service 
should  spend  an  additional  $500,000  on 
the  Austin  Ecological  Field  Office  for 
fiscal  year  1992,  and  that  the  language 
does  not  represent  a  cap  on  the  total 
amount  the  Fish  and  Wildlife  Service 
can  spend  on  the  Austin  office? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman is  correct.  The  $500,000  that  is 
stated  in  the  report  refers  to  fiscal 
year  1992. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BROWN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2686,  the  Interior  and  Related 
Agencies  appropriations  bill  for  fiscal 


year  1992.  Specifically,  I  am  pleased 
with  the  actions  taken  by  the  Appro- 
priations Committee  in  its  energy  re- 
search and  development  funding  for 
programs  imder  the  jurisdiction  of  the 
House  Science,  Space,  and  Technology 
Committee.  I  realize  the  constraints 
that  the  Appropriations  Committee  has 
been  under  this  year  and,  while  I  take 
minor  exception  with  some  of  the  fund- 
ing levels  contained  in  the  bill,  I  sup- 
port the  proposal  before  the  House 
today. 

The  House  Science,  Space,  and  Tech- 
nology Committee  has  approved  legis- 
lation which  authorizes  the  various  re- 
search and  development  [R&D]  pro- 
grams at  the  Department  of  Energy 
[DOE].  Our  bill,  H.R.  2399,  is  the  first 
comprehensive  energy  R&D  authoriza- 
tion bill  voted  out  by  the  committee  in 
many  years  and  represents  a  careful 
examination  of  all  of  our  Federal  en- 
ergy R&D  programs.  The  Interior  ap- 
propriations bill  before  us  today  con- 
tains funding  for  the  conservation  and 
fossil  fuels  R&D  programs  under  our 
committee's  jurisdiction  and  it  is  on 
those  programs  that  I  would  like  to 
make  a  few  comments. 

I  am  especially  pleased  to  see  that 
the  committee  has  provided  needed 
funding  for  the  Electric  and  Hybrid 
Propulsion  Development  Program.  This 
research  effort  is  directed  at  develop- 
ing commercially  viable  electric  vehi- 
cle technology  and  includes  a  major  re- 
search and  development  effort  on  ad- 
vanced battery  development.  This  lat- 
ter research  is  being  carried  out  with  a 
consortium  of  private  sector  compa- 
nies, assuring  a  multiplier  effect  on 
any  Federal  funding  investment  made 
in  this  area.  The  strong  emphasis  on 
electric  vehicle  R&D  is  welcome  and  I 
thank  the  committee  for  taking  this 
needed  initiative. 

The  remainder  of  the  energy  con- 
servation R&D  programs  which  we 
have  authorized  were  treated  fairly  by 
the  committee.  As  I  mentioned  before. 
I  can  take  exception  to  the  funding  lev- 
els provided,  since  the  committee  au- 
thorization levels  are  above  those  con- 
tained in  H.R.  2686.  But  the  balance  and 
relative  priorities  track  very  closely 
the  program  authorizations  set  forth  in 
our  bill.  So,  I  am  not  going  to  take 
issue  with  the  fine  work  done  by  the 
Appropriations  Committee. 

The  same  can  be  said  for  the  fossil 
R&D  programs  contained  in  H.R.  2686. 
We  have  slightly  higher  authorization 
levels  in  H.R.  2399,  for  some  of  these 
programs,  but  the  priorities  follow 
very  closely  on  ours.  The  coal  R&D 
funding  for  f\iel  cells  and  magneto- 
hydrodynamics  [MHD]  are  the  same  as 
the  Science,  Space,  and  Technology 
Committee  authorized  levels. 

In  sununary,  I  would  like  to  thank 
the  members  of  the  Subcommittee  on 
Interior  and  the  full  House  Conmiittee 
on  Appropriations  for  their  work  on 
H.R.  2686.  In  the  areas  where  we  have 
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authorization  interests,  the  bill  is  a 
good  effort  to  fashion  a  sound  program 
of  energy  R&D.  I  think  that  this  bill  is 
the  start  of  a  productive  relationship 
between  our  two  committees  in  the 
critical  area  of  energy  research  and  de- 
velopment. 

D  1340 

AMENDMENT  OFFERED  BY  MR.  HOAGLAND 

Mr.  HOAGLAND.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hoagland: 
Page  17,  line  21,  insert  before  the  period  the 
foUowlngr:  ":  Provided  further.  That  none  of 
the  funds  appropriated  to  the  National  Park 
Service  in  this  Act  may  be  used  to  construct 
horse  stables  or  any  other  facilities  for  the 
housing:  of  horses  at  the  Manassas  National 
Battlefield  Park.". 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOAGLAND.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  have 
discussed  the  amendment  with  the  gen- 
tleman from  Nebraska  and  with  my 
ranking  member,  and  we  accept  the 
amendment. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOAGLAND.  I  am  happy  to  yield 
to  the  gentleman  ftom  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  we  ac- 
cept the  amendment. 

Mr.  HOAGLAND.  Mr.  Chairman,  I  am 
offering  ajnendments  today  to  prohibit 
the  National  Park  Service  from  using 
funds  to  build  additional  horse  stables 
at  Manassas  National  Battlefield  Park 
in  Virginia. 

The  Park  Service's  estimates  for  the 
project  appear  to  be  fluid.  One  esti- 
mate several  months  ago  was  $80,000. 
Another  in  April  was  $42,000.  Basically, 
I  question  whether  this  is  a  proper  ex- 
penditure of  taxpayer  funds  and  ask 
that  the  funds  be  cut  or  used  for  other 
purposes. 

According  to  an  April  1991  Depart- 
ment of  Interior  briefing  paper,  the  Na- 
tional Park  Service  has  plans  to  add 
new  stables  and  the  memo  states  that 
Vice  President  Quayle  and  his  family 
ride  at  Manassas.  The  Vice  President 
and  his  family  are  entitled  to  access  to 
recreation  like  any  American  family, 
but  not  at  this  cost  to  the  taxpayer. 

What  are  the  facts?  Quite  frankly, 
they  are  hard  to  ascertain.  I  wrote  Sec- 
retary Lujan  on  April  5  requesting 
clarification  of  their  plans,  but  I  have 
not  received  an  answer.  I  do  have  a  let- 
ter signed  by  Secret  Service  special 
agent  in  charge,  Joseph  T.  Petro.  in 
which  he  urges  additional  stables  and 
work  space  at  the  park  for  "training 
for  the  Vice  Presidential  Protective  Di- 
vision." He  states,  "The  Vice  Presi- 
dent, Mrs.  Quayle  and  their  children 
often  horseback  ride"  at  Manassas  and 
Rock  Creek  parks. 

The  letter  describes  a  special  3-day 
training  session  for  Vice  Presidential 
Protective  Division  Involving  over  40 


people  in  "extensive  horseback  riding 
exercia  2s  at  Rock  Creek  and  Manassas 
Battle!  ield  Parks.  These  are  two  of  the 
locatic  as  where  Vice  President,  Mrs. 
Quayle  and  their  children  often  horse- 
back r  de.  The  training  *  *  *  included 
horsen  anship  and  practical  riding 
problei  18  with  an  emphasis  on  emer- 
gency nedlcal  care  and  evacuation.  In 
order  1 3  make  these  exercises  as  realis- 
tic as  ]  ossible,  the  fire  and  rescue  units 
from  M  'ashington,  DC,  and  Prince  Wil- 
liam C  ounty  and  a  Vice  Presidential 
helico]  ter  from  the  U.S.  Marine  Corps 
were  u  ;ilized." 

The  etter  goes  on  to  talk  about  the 
coordi:  lation  involved,  about  the  three 
long,  ;  LOt  physically  demanding  days, 
all  th !  patience  and  professionalism 
needed ,  and  all  the  "complex,  practical 
exercii  es"  involved.  It  stated  they  pro- 
vided I  "valuable  and  very  necessary 
horsen  lanship  training  for  our  agents." 
Thei ,  the  letter  states: 
"This  training  has  also  demonstrated  the 
contlnu  ing  necessity  for  additional  horse 
stalls  a  Qd  work  space  at  the  Manassas  Bat- 
tlefield Park.  In  order  to  conduct  this  train- 
ing in  t  le  future,  the  addition  to  the  existing 
structu  "e  is  essential.  We  appreciate  your 
supi)ort  in  approving  the  construction  of  this 
facility  which  is  to  begin  on  October  1,  1990." 
I  as  £  unanimous  consent  to  make 
this  d<  cument  part  of  the  Record. 

ObvlDusly,  the  $42,000  to  build  the 
stalls  s  just  a  drop  in  the  bucket.  Is  it 
that  ii  nportant  to  go  horseback  riding? 
Most  ,  Lmericans  do  quite  well  without 
it. 

Evei  the  $42,000  is  a  lot;  $42,000  may 
not  so  ind  like  a  lot  of  money  in  terms 
of  thii  bill,  but  most  Americans  would 
love  t )  earn  $42,000  per  year.  In  terms 
of  Fed  jral  expenditures,  we  should  look 
at  whit  $42,000  would  provide:  17  col- 
lege s  iudent  Pell  grants;  24,034  school 
lunch*  s;  1  month  of  nursing  home  stay 
for  16  elderly  people.  In  my  home  dis- 
trict (if  Omaha,  $42,000  would  educate 
11  elenentary  students  in  1  year  and 
pay  fo :  2,333  polio  shots. 

I  hive  basically  two  objections  to 
this  1  reposed  construction.  The  first 
relates  to  the  National  Park  Service's 
many  needs  and  limited  funds.  As  a 
membjr  of  the  Subcommittee  on  Na- 
tional Parks,  I  have  participated  in 
budget  hearings  on  the  National  Park 
Servioe's  backlog  of  millions  of  dollars 
in  res  .oration  and  maintenance  of  visi- 
centers  and  trails.  Because  of 
budge  ;  constraints  throughout  the  sys- 
tem, 1 1sitor  center  hours  have  been  re- 
and  seasonal  positions  have  been 
back  and  in  some  areas  entirely 
elimiilated.  Management  plans — in- 
cluding the  one  for  Manassas— are  de- 
There  are  many  needs  that  more 
directly  serve  the  public.  The  adminis- 
tratioji  requested  zero  funds  for  urban 
and  zero  funds  for  the  rivers  and 
conservation  program.  It  just 
not  seem  right  to  find  extra 
mone: '  for  the  horse  riding  activities 
by  hi  fh  governmental  officials  when 
the  a(  ministration  tells  us  they  cannot 
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fund  the  pressing  needs  of  the  public's 
parks. 

My  second  concern  is  for  the  integ- 
rity of  thj  Manassas  National  Battle- 
field Park.  The  construction  of  horse 
stables  is  inconsistent  with  the  inher- 
ent purpose  of  the  park — to  preserve 
history — and  with  NPS's  plans  to  re- 
store the  ]  lark  to  the  way  it  was  during 
the  Civil  ^  Var.  In  fact,  former  National 
Park  Serrlce  Director  William  Penn 
Mott  reje<  ted  a  13-stall,  $500,000  eques- 
trian ceni  er  in  1987  because  it  would 
violate  tie  historic  character  of  the 
Manassas  National  Battlefield  Park. 
New  horse  stables  are  not  a  fitting  part 
of  a  Civil  Vaj  battlefield. 

Mr.  Speaker,  our  national  parks 
should  be  national  parks  enjoyed  by  all 
people  on  an  equal  basis.  They  should 
not  serve  the  private  needs  of  top  ad- 
ministrat  on  officials  at  extra  expense 
to  the  put  lie. 

I  urge  riy  colleagues  to  support  this 
amendme;  it  in  the  interest  of  the  wise 
expenditure  of  limited  taxpayer  dol- 
lars. 

Mr.  Cha  [rman,  I  am  including  for  the 
Record  tl  ,e  letter  from  special  agent  in 
charge  Jo  seph  T.  Petro,  as  follows: 

DEPAR  rMENT  OF  THE  TREASURY, 

U.S.  SECRET  SERVICE, 

June  8,  1990. 
Mr.  James  w.  Ridenour, 
Director.  Nt  Mortal  Park  Service.  Department  of 
the  Inte  rior.  Washington.  DC. 

Dear  Dii  lector  Ridenour:  On  June  4,  5, 
and  6.  1990,  the  Vice  Presidential  Protective 
Division  ps  rticipated  in  extensive  horseback 
riding  exer  :ises  at  Rock  Creek  and  Manassas 
Battlefield  Parks.  These  are  two  of  the  loca- 
tions when !  Vice  President,  Mrs.  Quayle  and 
their  children  often  horseback  ride.  The 
training,  v  hich  involved  more  than  40  peo- 
ple, inclu(  ed  horsemanship  and  practical 
riding  prollems  with  an  emphasis  on  emer- 
gency med  cal  care  and  evacuation.  In  order 
to  make  tliese  exercises  as  realistic  as  pos- 
sible, the  I'lre  and  Rescue  units  from  Wash- 
ington, D.< ',.  and  Prince  William  County  and 
a  Vice  Pre  lidential  helicopter  from  the  U.S. 
Marine  Coi  ps  were  utilized. 

Wheneve-  a  training  exercise  Involves  so 
many  people  and  separate  organizations,  co- 
ordination becomes  essential.  In  this  regard. 
I  would  11  (e  to  commend  to  you  the  out- 
standing V  ork  performed  by  the  U.S.  Park 
Police  Hor  se  Mounted  Training  Unit  and  the 
National  F  ark  Service  Rangers  at  Manassas. 
Both  units  endured  three  long,  hot  and  phys- 
ically demanding  days  to  make  these  exer- 
cises meaningful  for  us.  The  success  of  this 
training  weis  the  result  of  the  competence, 
profession!  lism  and  patience  of  Sergeant 
Alex  Wynr  yk  and  his  staff  along  with  Rang- 
ers Carl  I  anson,  Denis  Ayers  and  Barbara 
Mauller.  T  ley  not  only  coordinated  the  com- 
plex pract  [cal  exercises,  but  also  provided 
valuable  a  nd  very  necessary  horsemanship 
training  f(r  our  agents.  We  are  grateful  to 
them  for  tl  leir  contributions. 

This  training  has  also  demonstrated  the 
continuing  necessity  for  additional  horse 
stalls  and  work  space  at  the  Manassas  Bat- 
tlefield Pa  rk.  In  order  to  conduct  this  train- 
ing in  the  uture,  the  addition  to  the  existing 
structure  Is  essential.  We  appreciate  your 
support  in  approving  the  construction  of  this 
facility  wl  ich  is  to  begin  on  October  1,  1990. 

Again,  please  express  our  gratitude  to  all 
the  NatloE  al  Park  Service  and  U.S.  Park  Po- 
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lice  personnel  who  were  Involved  In  this 
training.  It  was  most  beneficial  In  helping  us 
to  maintain  a  safe  environment  for  the  Vice 
President  and  his  family  when  they  partici- 
pate In  horseback  riding  activities.  We  look 
forward  to  working  with  the  outstanding  in- 
dividuals of  both  organizations  in  the  future. 
Sincerely, 

JOSEPH  T.  Petro, 
Special  Agent  in  Charge. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  we  need  to  get 
the  facts  out  on  this. 

Manassas  is  a  large  battlefield  na- 
tional park.  There  are  many  miles  of 
horse  and  walking  trails.  Because  of 
the  nature  of  the  trails  they  are  not 
subject  to  being  policed  by  motor  vehi- 
cle. 

They  are  used  by  thousands  of  people 
in  the  Virginia-Washington  area  who 
like  to  ride  and  hike.  The  Park  Serv- 
ice, to  ensure  the  safety  of  all  who  use 
these  trails,  does  maintain  at  the 
present  time  three  horses  at  Manassas. 
It  is  the  objective  of  the  barns  and  the 
horses  housed  therein  to  provide  for 
the  safety  of  all  park  visitors.  The 
trails  are  used  by  some  Members  of 
Congress.  They  are  used  by  the  public. 
They  are  used  by  foreign  dignitaries. 
They  are  occasionally  used  by  the  chil- 
dren of  the  Vice  President.  Each  of 
these  uses  is  a  very  proper  function. 
The  security  of  all  children  is  ex- 
tremely important.  The  Vice  Presi- 
dent's children  are  as  much  entitled  to 
live  a  normal  life  as  other  children. 

I  think  this  is  reasonable,  but  we  are 
willing  to  accept  the  amendment,  be- 
cause there  has  been  no  request  from 
the  Vice  President's  office,  there  has 
been  no  request  to  have  this  expendi- 
ture, and  our  side  is  perfectly  willing 
to  take  this  amendment  and  maintain 
the  present  numbers  of  the  stables 
there. 

However,  it  is  a  security  problem  for 
the  public  that  uses  the  trails  at  Ma- 
nassas, and  I  think  it  is  important  that 
everyone  understand  that. 

I  think  that  what  we  have  here  is  an 
effort  perhaps  to  take  a  crack  at  some- 
thing that  is  totally  unfair.  Let  us 
keep  in  mind  that  these  facilities  are 
for  the  benefit  of  everyone,  and  that  it 
is  absolutely  essential  that  there  be 
some  horses  at  Manassas  if  the  trails 
are  to  be  policed  in  this  very  large 
park. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  think  the 
distinguished  gentleman  ftrom  Ne- 
braska has  brought  up  an  interesting 
point.  I  think  that  perhaps  the  gen- 
tleman from  Illinois  [Mr.  Yates]  would 
consider  having  his  committee  study 
the  use  of  Secret  Service  to  protect  the 
children  of  the  Vice  President.  That 
may  be  an  extravagance  that  we  can  no 
longer  afford. 

The  question  of  the  children  of  the 
Vice  President  having  recreation  seems 


to  me  to  be  an  extravagance,  and  so  I 
think  we  ought  to  look  into  all  of  that, 
and  while  we  are  doing  it,  let  us  look 
into  the  use  of  limousines  and  chauf- 
feurs around  this  body,  and  I  am  de- 
lighted that  in  looking  into  Mr. 
Sununu's  travel,  the  travel  of  this  body 
is  being  subjected  to  minute  scrutiny. 

I  think  we  are  doing  a  marvelous  job 
of  explaining  just  how  cheap  a  shot  can 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  think 
the  gentleman  from  Illinois  has  made  a 
good  suggestion,  and  we  will  be  glad  to 
look  into  it  in  our  next  year's  hearings. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Nebraska  [Mr.  Hoagland]  and  I  are  on 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  together,  and,  of 
course,  we  are  in  the  midst  of  a  mark- 
up to  bail  out  the  FDIC  which  may  cost 
the  taxpayers  only  $100  billion  or  so. 
We  are  trying  to  reform  the  Deposit  In- 
surance Program  in  the  United  States, 
which  may  mean  that  we  reduce  cov- 
erage to  certain  people  on  their  depos- 
its in  banks. 

But  when  I  heard  that  the  gentleman 
from  Nebraska  [Mr.  Hoagland]  was 
going  to  be  offering  this  amendment,  it 
struck  me  that  it  was  so  Important 
that  we  both  had  to  leave  the  commit- 
tee and  rush  over  to  the  floor. 

I  have  given  this  matter  a  great  deal 
of  thought  over  the  weekend.  I  know 
that  we  are  only  talking  about  $42,000 
but  I  asked  myself,  what  happens  if  the 
Vice  President  has  to  ride  with  the 
Queen  and  he  cannot  properly  sit  a 
horse?  Certainly  the  people's  republic, 
a  democratic  republic  like  ours,  would 
be  terribly  embarrassed.  It  could  cause 
the  United  States  embarrassment 
throughout  the  Free  World. 

D  1350 

There  are  a  couple  of  ways  to  avoid 
this  embarrassment.  If  we  could  get 
the  Vice  President  to  discontinue  two 
rounds  of  golf  on  two  Saturdays  In  Au- 
gusta at  $27,000  a  round,  that  would  be 
$54,000.  and  that  would  leave  $12,000  for 
the  horseback  lessons.  Maybe  we 
should  do  that. 

To  be  safe,  however,  I  decided  to  poll 
my  district,  where  the  average  Social 
Security  recipient  makes  an  amazing 
$416  a  month.  That  is  what  they  get  to 
keep  and  eat  on,  pay  their  rent  with, 
and  keep  the  lights  on.  So  I  sent  a 
mass  mailing  letter  that  cost  Congress 
$16,000.  Amazingly  enough.  42.000  of 
these  people  said  they  would  contrib- 
ute a  dollar  to  the  horses. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KANJORSKI.  I  am  happy  to  yield 
to  the  gentleman  fi:om  Indiana. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man.  I  have  great  respect  for  my  col- 
league. We  have  worked  together  on  a 
number  of  projects. 

However,  I  want  to  ask  him  one  ques- 
tion. Has  the  gentleman  ever  taken 
any  trips  at  taxpayers'  expense  or  gone 
anyplace  on  an  Air  Force  jet? 

Mr.  KANJORSKI.  I  think  in  the 
course  of  my  7  years  in  the  Congress.  I 
plead  guilty  to  one  trip  to  Eastern  Eu- 
rope for  7  days.  Although  it  is  off  the 
subject  at  hand.  I  am  glad  that  my  col- 
leag\ie  has  brought  this  matter  to  the 
attention  of  the  House.  I  happen  to  be 
the  Member  of  Congress  who  has  Intro- 
duced the  only  junket  bill. 

If  some  of  my  responsible  coUea^rues, 
whether  they  be  on  the  Republican  side 
or  the  Democratic  side,  really  looked 
at  the  problem  this  bill  addresses,  in 
addition  to  the  $400  billion  in  deficits 
this  year,  the  fact  that  we  are  worrying 
about  the  horses  for  the  Vice  Presi- 
dent's children  indicates  that  there  Is 
something  wrong  with  America. 

People  do  not  send  Members  to  this 
Congress  to  support  this  type  of  ridicu- 
lous expenditure.  I  compliment  my 
friend  from  Nebraska  that  he  picked  it 
up,  and  I  compliment  also  my  fMends 
on  the  Republican  side  that  are  willing 
to  strike  this  ridiculous  expenditure. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  how  did 
the  gentleman  vote  on  the  last  amend- 
ment that  would  have  stricken  $2  mil- 
lion in  pork  firom  this  appropriation 
bill,  since  the  gentleman  is  attacking 
the  pork  barrel? 

Mr.    KANJORSKI.    Reclaiming    my 

time.  I  voted  for  a  library,  and  I  will 

vote  for  a  library  any  day  of  the  week. 

Mr.  BURTON  of  Indiana.  It  was  not 

authorized. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  Certainly  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  let 
Members  keep  in  mind  that  the  issue 
here  Is  the  security  of  the  people  that 
use  Manassas  Park.  It  Is  the  public.  It 
is  some  of  the  Members  of  this  body.  It 
is  foreign  dignitaries  that  visit  this 
country-  But  mostly,  the  public.  There 
are  miles  and  miles  of  horse  trails  at 
Manassas  Park.  They  must  be  policed. 
Mr.  KANJORSKI.  Reclaiming  my 
time,  if  we  start  and  continue  making 
expenditures  like  this  we  will  all  need 
Secret  Service  coverage  because  our 
constituents  will  start  shooting. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  Nebraska  [Mr.  Hoagland]. 
The  amendment  was  agreed  to. 
Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  am  amazed  we 
took  almost  as  much  time  on  the  last 
discussion  as  we  took  on  the  entire  de- 
fense bin  of  this  Government. 

Mr.  Chairman.  I  rise  to  take  this 
time  to  speak  to  one  section  of  this  bill 
that  I  am  particularly  proud  of.  That  is 
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the  section  that  gives  major  financial 
relief  to  families  in  hard-pressed  tim- 
ber communities  in  the  Pacific  North- 
west who  are  innocent  victims  of  the 
spotted  owl  crisis,  the  spotted  owl  dis- 
pute, and  the  shutdown  that  that  dis- 
pute has  caused  to  the  forests  of  the 
Pacific  Northwest. 

This  section  of  the  bill  that  I  referred 
to  says  that  in  the  next  year  timber 
counties  in  the  Northwest  shall  get  90 
percent  of  the  timber  receipts  they  re- 
ceived on  average  since  1986.  Let  me 
tell  Members  why  this  is  so  important. 
Court  actions  virtually  stopping  tim- 
ber harvests  have  led  to  mill  closures 
and  have  put  even  more  mills  at  risk. 
Economic  activity  in  many  of  these 
communities  has  taken  a  nosedive. 
Few  banks  are  making  loans  to  fami- 
lies or  businesses  in  these  areas.  Prop- 
erty values  are  beginning  to  plunge  be- 
cause no  one  can  tell  what  the  future  is 
or  will  be  until  the  spotted  owl  crisis  is 
solved. 

The  last  thing  we  need  now  in  my  re- 
gion is  for  schools  and  roads  and  mu- 
nicipal services  to  be  choked  off,  and 
that  would  happen  were  it  not  for  this 
amendment  which  preserves  receipts  to 
those  conununlties,  that  they  depend 
upon  for  those  schools,  roads,  and  serv- 
ices. 

It  seems  to  me  that  denial  of  that 
would  be  the  cruelest  twist  of  all  for 
honest  hard-working  families  in  these 
timber  communities  who  are  being  put 
through  enough  fear  and  enough  agony 
already  because  of  this  crisis  that  I 
have  referred  to. 

This  section  of  the  bill  is  one  of  the 
first  solid  things  that  the  Federal  Gov- 
ernment has  done  to  show  sympathy 
for  the  human  beings  who  are  caught 
now  in  this  controversy  over  the  for- 
ests of  the  Pacific  Northwest.  It  is  the 
least  we  can  do.  It  was  the  Federal 
Government's  executive  department 
agencies  who,  in  refusing  to  comply 
with  the  law,  got  this  whole  question 
thrown  in  the  court  in  the  first  place. 
Then  there  was  the  Federal  courts  who 
issued  the  Injunctions  that  have  proved 
so  staggering  economically. 

It  seems  simple  justice  would  dictate 
in  this  one  place  in  Federal  Govern- 
ment, in  this  Congress,  in  this  people's 
house,  we  would  recognize,  respond, 
and  come  to  the  rescue  of  people  who 
do  need  this  help. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  am  delighted  to  yield 
to  the  gentleman  trom  Washington 
[Mr.  Dicks]  who  worked  this  language 
out  with  me. 

(On  request  of  Mr.  Dicks,  and  by 
unanimous  consent,  Mr.  AuCoin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  AUCOIN.  I  am  happy  to  yield  to 
my  flriend,  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
compliment    my    fHend    flrom   Oregon 


[Mr.  AupoiN]  for  his  steadfast  leader- 
ship and  his  sensitivity,  not  only  to  the 
old  grov  th  issue  and  spotted  owls,  but 
most  ini  portantly,  to  people  of  the  Pa- 
cific Noi  thwest  who  will  be  hurt  by  the 
series  o  administration  mistakes  and 
court  d(  cisions  that  have  tied  the  area 
in  an  «conomic  knot  in  the  Psiciflc 
Northw<  St  over  important  environ- 
mental :  ssue. 

I  am  ]  (leased  that  we  have  been  able 
to  crafi  this  amendment.  I  want  to 
work  w  tth  the  gentleman  because  I 
know  of  his  concern  for  those  counties, 
those  communities  who  are  going  to 
pay  the  price,  the  brunt  of  this  eco- 
nomic d  jwntum. 

It  is  (  oing  to  be  something  of  great 
pain  an  1  anguish  in  those  rural  com- 
munitiei  in  northern  California  and 
southern  Oregon,  through  Oregon,  and 
in  Washington  State  as  well.  I  think 
this  amfendment  Is  a  life  line  to  those 
local  ccmmunities  trying  to  hang  in 
there,  ss  they  cope  with  the  human 
problems  associated  with  this  situa- 
tion. 

We  a  e  going  to  need  these  edu- 
cationa  services.  We  will  need  the  road 
money.  However,  we  will  also  need  a 
humane  social  policy  to  help  these  peo- 
ple  who  are  a  victim  of  decisions  which 
they  ha'  ^e  had  no  i>art  in  causing. 

Again  I  want  to  compliment  my 
fttend.  We  worked  together  on  this 
commit  ;ee  for  many  years.  I  also  want 
to  thanli  the  gentleman  from  Illinois 
[Mr.  YAres],  the  gentleman  from  Penn- 
sylvani) .  [Mr.  MCDade],  the  gentleman 
from  Ol  lo  [Mr.  Reoula],  and  the  com- 
mittee Tiembers  for  going  along  with 
this  an  1  for  helping  Members  in  get- 
ting thi  i  amendment  again  in  this  bill. 

We  wtll  continue  to  fight  this  fight. 
We  hops  our  colleagues  in  the  other 
body  wlLl  again  agree  with  this  side  of 
this  eff<  rt. 

Mr.  A  jCOEN.  Mr.  Chairman,  I  wish  to 
say  to  t  lie  gentleman  from  Washingrton 
[Mr.  Dl  :ks]  that  his  help  and  leader- 
ship in  this  has  been  absolutely  indis- 
pensabl  s  for  this  provision. 

With  regard  to  the  overall  problem, 
passing  legislation  in  the  absence  of  a 
lot  of  1  elp  from  other  branches  of  the 
GovemAient,  passing  regrulation  here 
within  ^he  Congress  to  provide  to  real 
people  solutions  to  the  crisis  I  referred 
to,  his  leadership  there  is  also  indis- 
pensable. I  look  forward  to  continuing 
to  worl :  with  the  gentleman  on  that 
problen  ,  and  embodied  in  what  we  do 
here  shi  luld  be  some  of  this  in  that. 

Mr.  DICKS.  If  the  gentleman  will 
continu  s  to  jrleld,  I  will  make  one  final 
point.  '  Ve  have  also  put  resources  in 
this  bil  that  in  timber  stand  improve- 
ment, rail  construction,  park  work, 
things  that  will  create  alternative  jobs 
out  thdre,  in  the  forests,  because  we 
know  tiat  our  people  want  to  work. 
They  a  'e  not  interested  in  sitting  on 
the  sidelines.  They  want  to  be  an  ac- 
tive pa-t  of  the  community.  This  bill 
will  als  >  help  in  that  respect. 
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Mr.  AuCCIN.  Mr.  Chairman,  I  appre- 
ciate the  g<  ntleman's  last  statement.  I 
absolutely  igree  with  that.  The  people 
of  the  Paci  fie  Northwest  are  not  look- 
ing for  a  welfare  program.  They  are 
looking  for  ways  to  work.  They  want  to 
work.  They  are  very  distressed.  The 
gentleman  well  knows  about  their  in- 
ability undtr  these  injunctions. 

One  of  the  other  things  I  think  we 
should  mention,  since  the  gentleman 
has  mentioned  some  additional  provi- 
sions of  this  bill,  which  will  help  them 
obtain  wore  is  the  initiative  that  the 
subcommit  ;ee  has  accepted  and  has 
folded  into  its  bill  which  gives  encour- 
agement and  initiative  to  some  value 
added  initiatives  to  create  more  use 
out  of  und<  ^utilized  species  in  the  Pa- 
cific Northwest,  to  add  value  added  to 
wood  prodiicts  that  are  going  virtually 
underutilized  today;  so  that,  too,  is 
folded  into  this  bill  and  that  will  mean 
jobs.  That  is  not  the  whole  answer. 
None  of  these  thingrs  is  the  whole  an- 
swer, but  wp  are  working  on  it. 

Mr.  DICI^.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  again  work- 
ing togethar  we  want  to  get  these  sales 
prepared,  i^e  want  to  have  a  pipeline 
full  of  salep  so  that  once  we  fight  our 
way  throu|gh  this  legal  morass  and 
Congress  ^ts  itself  in  a  position  to 
pass  a  law  to  deal  with  this  crisis  in 
the  Northw  est,  we  will  be  in  a  position 
to  have  the  se  mills  operating. 

Frankly,  every  Member  of  this  House 
has  a  stake  in  this,  because  without  an 
answer  to  this  problem  we  are  going  to 
see  a  tremendous  escalation  in  the 
price  of  lui  nber  that  goes  into  housing 
all  over  th:  s  country.  You  cannot  have 
this  kind  of  a  devastating  economic 
impact  in  .he  Northwest  and  not  have 
this  entire  Congress  and  this  entire  Na- 
tion face  ihese  problems,  because  we 
will  face  tl  em.  That  is  why  I  think  the 
work  of  tie  subcommittee  this  year 
has  been  ci  ucial  in  trying  to  get  a  han- 
dle on  thes }  overall  problems. 

The  dL/LlRMAN.  The  time  of  the 
gentleman  from  Oregon  has  expired. 

(By  unarlmous  consent,  Mr.  AuCoiN 
was  allowe  i  to  proceed  for  1  additional 
minute.) 

Mr.  AuC(  UN.  Mr.  Chairman,  I  wish  to 
direct  an  i:  iquiry  to  the  manager  of  the 
bill,  the  distinguished  gentleman  trom 
Illinois  [Ml .  Yates]. 

Under  sell,  water  and  air  manage- 
ment, within  the  national  programs  of 
the  Forest  Service,  in  fiscal  year  1991, 
some  $500,(KX)  was  included  to  continue 
water  quality  monitoring  in  the  Bull 
Run  watershed  on  the  Mount  Hood  Na- 
tional Foriist,  to  be  undertaken  coop- 
eratively M  ith  the  city  of  Portland. 

Is  it  the  Intention  of  the  committee 
that  this  V  ital  activity  continue  at  the 
current    1(  vel,    which    adds    no    new 
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money  to  the  budget  but  merely  con- 
tinues an  ongoing  function  between  the 
Forest  Service,  on  the  one  hand,  and 
the  city  of  Portland  on  the  other? 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman's 
statement  is  correct. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  18,  line  24,  strike  "1237.506,000"  and 
insert  "$233,856,000". 

Page  19,  line  20,  strike  the  following:  ": 
Provided  further.  That  of  the  funds  provided 
under  this  heading,  S3,650,000  shall  be  avail- 
able for  construction  of  a  Gateway  Park  as- 
sociated with  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor". 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, yesterday  I  objected  to  the  rule 
in  that  it  waived  points  of  order.  What 
that  meant  simply,  I  am  sure  my  col- 
leagues all  know  this,  is  that  there  are 
several  areas  of  this  bill  where  they  are 
legislating  on  an  appropriations  bill  in 
violation  of  the  rules  of  the  House,  but 
those  points  of  order  where  waived,  so 
the  only  way  we  could  try  to  strike 
this  pork  is  by  amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Illinois. 
Mr.  YATES.  Mr.  Chairman,  does  the 
gentleman  contend  that  this  appropria- 
tion is  subject  to  a  point  of  order? 

Mr.  BURTON  of  Indiana.  No,  I  am 
saying  this  is  not  subject  to  a  point  of 
order. 

Mr.  YATES.  That  is  right.  The  cor- 
ridor has  been  authorized. 

Mr.  BURTON  of  Indiana.  Not  by  an 
authorizing  conunittee,  it  has  not. 
Mr.  YATES.  Yes,  it  has. 
I  would  point  out  to  the  gentleman 
that  Public  Law  98-398,  dated  August 
24,  1984,  is  an  act  that  establishes  the 
Illinois  and  Michigan  Canal  National 
Heritage  Corridor  in  the  State  of  Illi- 
nois. 

Mr.  BURTON  of  Indiana.  And  it  was 
requested  by  the  administration,  cor- 
rect? 
Mr.  YATES.  In  1984. 
Mr.  BURTON  of  Indiana.  Was  this  re- 
quested by  the  administration? 

Mr.  YATES.  The  administration 
signed  the  act  into  law;  did  not  veto  it. 
They  signed  this  act  into  law. 

Mr.  BURTON  of  Indiana.  Has  the  ad- 
ministration asked  for  this  appropria- 
tion? 

Mr.  YATES.  No.  I  thought  the  gen- 
tleman was  maintaining  that  this  ap- 
propriation is  subject  to  a  ixjint  of 
order. 

Mr.  BURTON  of  Indiana.  No.  I  said  it 
is  not  subject  to  a  point  of  order  be- 
cause of  the  rule  yesterday  which 
waived  points  of  order. 

Mr.  YATES.  But  I  mean,  the  gen- 
tleman was  complaining  about  the 
rule.  The  point  I  am  making  is  that 


even  if  the  rule  had  not  waived  points 
of  order,  you  still  could  not  have  cited 
a  point  of  order  to  this  appropriation. 

Mr.  BURTON  of  Indiana.  Is  the  Gate- 
way Park  authorized?  I  could  not  find 
any  authorization  for  it. 

Mr.  YATES.  Gateway  Park  is  a  part 
of  the  national  heritage  corridor. 

Mr.  BURTON  of  Indiana.  This  is  spe- 
cifically for  construction  of  Gateway 
Park. 

Mr.  YATES.  Apparently  the  gentle- 
man's advisor  is  telling  him  that  this 
is  not  a  park,  but  the  fact  is  that  ac- 
cording to  the  definition  contained  in 

the  park  corridor 

Mr.  BURTON  of  Indiana.  Well,  if  I 
may  reclaim  my  time,  Mr.  Chairman, 
the  fact  of  the  matter  is  this  was  not 
requested  by  the  administration,  and  I 
do  not  believe  it  was  authorized  this 
year  by  the  authorizing  committee, 
this  $3.65  million,  and  the  gentleman 
can  correct  me  if  he  would  like.  It  was 
not  authorized  this  year.  It  is  $3.65  mil- 
lion for  construction  of  the  Gateway 
Park  associated  with  the  Illinois  and 
Michigan  Canal  National  Heritage  Cor- 
ridor. 

We  have  a  $350  billion  to  $400  billion 
deficit  staring  us  in  the  face  this  year. 
This  was  not  requested  by  the  adminis- 
tration. It  was  not  asked  for  by  the  au- 
thorizing committee  this  year,  and  yet 
here  is  $3.65  million.  It  is  an  earmark 
that  was  not  requested. 

This  is  another  ixjrk  barrel  project, 
very  clear  and  simple.  We  have  a  lot  of 
very  important  historical  landmarks 
around  the  country  that  are  going 
wanting  this  year,  while  at  the  same 
time  we  are  coming  up  with  a  new 
project  that  is  going  to  cost  $3.65  mil- 
lion. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  Yes,  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  the 
gentleman  mentioned  that  it  was  not 
requested  by  the  administration.  I  have 
to  tell  the  gentleman  that  there  are  a 
lot  of  things  in  this  bill  that  were  not 
requested  by  the  administration,  and 
there  are  a  lot  of  things  that  are  not  in 
the  bill  that  were  requested  by  the  ad- 
ministration. However,  I  do  think  in 
fairness  that  it  is  the  responsibility  of 
this  body  of  435  Members  representing 
all  the  people,  establish  priorities  as  to 
the  things  that  are  important  to  them. 
I  think  we  bring  to  the  responsibility, 
and  I  am  talking  about  the  entire 
House  of  Representatives,  a  better 
judgment  on  priorities  than  a  handful 
of  people  in  the  administration. 

I  am  not  discussing  the  merits  of 
this,  just  the  policy  question.  The  ad- 
ministration asked  for  $90  million  for 
America  the  Beautiful,  and  this  is  a 
part  of  making  America  beautiful,  just 
as  their  programs  are.  We  reduced  it  to 
$35  million,  because  speaking  on  behalf 
of   the    370    Members    who    requested 
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projects  that  were  not  in  the  adminis- 
tration's package,  we  had  a  different 
set  of  priorities;  so  I  think  that  is  an 
important  point  to  clarify. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his 
comments.  That  makes  my  point. 

My  point  is,  we  have  more  and  more 
projects  that  seem  to  be  worthwhile, 
but  when  you  add  them  up  collectively, 
they  add  a  huge  amount  of  liability 
that  is  being  saddled  on  the  backs  of 
the  American  taxpayers. 

The  national  debt  is  $3.3  trillion,  and 
going  up  rapidly.  This  year  we  are 
going  to  have  a  $350  billion  to  $400  bil- 
lion deficit,  the  largest  In  U.S.  history. 
Every  man,  woman,  and  child  has 
$12,000  in  debt  saddled  on  their  backs 
because  of  this  national  debt,  and  we 
are  not  doing  anything  about  it.  We 
keep  coming  up  with  these  laudable 
projects  that  sound  very  laudable  that 
are  being  saddled  on  the  backs  of  the 
American  people,  and  they  are  not 
called  pork.  But  what  are  thejr? 

I  will  tell  you,  the  American  people 
think  they  are  pork. 

This  is  a  copy  of  Regardle's  maga- 
zine. They  have  a  great  big  hog  eating 
the  U.S.  Capitol. 

Mr.  Chairman,  that  is  the  perception 
of  this  body  and  the  other  body  to  the 
American  people,  because  we  are  not 
controlling  our  appetite  for  spending. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(By  unanimous  consent.  Mr.  Buston 
of  Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, a  few  weeks  ago  we  had  a  dire 
emergency  supplemental.  I  have  a  lot 
of  good  friends  from  Pennsylvania,  but 
in  that  bill  you  will  recall  the  Navy 
asked  for  $500  million  for  an  overhaul 
of  the  U.S.S.  Kennedy.  Because  they 
want  to  preserve  the  Naval  Shipyard 
facility  at  Philadelphia,  they  added  an- 
other $700  million  that  was  not  re- 
quested by  the  Defense  Department  or 
the  Navy  Department,  but  they  got  it 
through,  $700  million. 

That  was  important  to  Philadelphia, 
and  it  probably  was,  because  it  created 
more  jobs  and  was  going  to  try  to  pre- 
serve that  facility  from  being  cut  and 
done  away  with,  but  the  fact  of  the 
matter  is  it  was  almost  a  billion  dol- 
lars in  pure  pork.  So  where  do  we  draw 
the  line? 

The  American  people  want  to  know 
when  we  are  going  to  come  to  gripe 
with  spending.  The  deficit  this  year  is 
going  to  be  $350  to  $400  billion. 

This  was  not  requested  by  the  admin- 
istration. It  was  not  authorized  by  the 
authorizing  committee,  and  it  is  $3.65 
million  in  my  opinion  in  pure  pork,  and 
I  think  the  American  people  would 
agree  to  that. 

I  believe  we  have  got  to  come  to  grips 
with  it.  I  understand  my  colleagues  on 
the  Appropriations  Committee,  what 
you  are  going  through.  I  know  what 


16134 


CONG]  ^SSIONAL  RECORD— HOUSE 


you  have  to  deal  with,  but  we  are  going 
to  have  to  be  a  little  harder  nosed 
about  this  if  we  are  going  to  control 
this  huge  deficit  that  is  completely  out 
of  control. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Let  me  say  to  the  gentleman  that  I 
am  certainly  not  interested  in  pork, 
but  I  am  Interested  in  worthy  projects. 

a  1410 

This  is  a  worthy  project.  The  na- 
tional heritage  corridor  has  been  au- 
thorized. I  read  to  the  gentleman  the 
authorization  statute. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  did  the  authorizing 
committee  this  year  ask  for  $3.65  mil- 
lion? Was  it  in  the  authorization  re- 
quest this  year? 

Mr.  YATES.  I  do  not  know  whether  it 
did. 

Mr.  BURTON  of  Indiana.  Well,  it  was 
not. 

Mr.  YATES.  Very  well. 

Mr.  BURTON  of  Indiana.  Did  the  ad- 
ministration ask  for  it? 

Mr.  YATES.  I  would  accept  the  gen- 
tleman's word  that  the  authorizing 
committee  did  not  ask  for  it  and  the 
administration  did  not  ask  for  it. 
There  are  many  projects  in  our  bill  the 
administration  did  not  request.  I 
thought  the  gentleman  from  Ohio  [Mr. 
Reoula]  made  a  very  perceptive  state- 
ment that  we  are  not  bound  to  accept 
only  the  projects  that  are  rec- 
ommended by  the  administration.  The 
administration  Is  not  the  end-all  and 
be-all  of  what  is  correct  and  proper 
here.  Congress  has  a  voice  in  this  as 
well.  That  is  why  we  are  debating  this 
bill  today.  The  fact  that  the  adminis- 
tration recommends  it  or  does  not  rec- 
ommend it  is  not  the  ultimate  test  of 
the  worthiness  of  a  project. 

Mr.  BURTON  of  Indiana.  I  think  the 
point  has  to  be  made  that  when  I  hear 
Congress  talking  about  they  are  not  re- 
sponsible for  the  deficit  and  I  hear  a  lot 
of  my  colleagues  blaming  the  adminis- 
tration for  it,  I  think  this  Is  a  perfect 
example  of  where  the  administration 
wants  to  reduce  spending  and  control  It 
and  they  do  not  want  money  author- 
ized or  spent  for  this  project,  and  Con- 
gress says,  "We  are  not  boxmd  by  the 
administration.  We  have  to  deal  with 
the  people  across  the  country  and  Con- 
gressmen who  represent  special  dis- 
tricts." 

So  we  have  to  weigh  everything.  As  a 
result,  we  do  not  accept  responsibility 
for  it.  Yet  we  are  the  problem.  We  have 
a  problem  with  the  spending  in  this 
country,  not  the  administration. 
--  We  have  the  power  of  the  purse. 


Mr.  YATES.  I  will  tell  the  gentleman 
exact]  y  what  the  gentleman  from  Ohio 
ifim:  The  administration,  for  ex- 
requested  an  America  the  Beau- 
]  reject  for  $95  million.  It  did  not 
what  would  beautify  America. 
)roject  qualifies  for  beautifying 
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a  park  in  the  heart  of  the  city  of 
I  am  interested  in  such 
projects.  And  when  the  administration 
r  squest  us  to  support  projects  that 
befutify  America,  we  have  got  to 
money  with  which  to  carry  out 
]  lurpose.  This  is  such  a  project, 
a  park  that  would  be  estab- 
at  the  entrance  to  the  national 
corridor.  It  is  a  part  of  a  total 
construction  project  that  the  State  of 
Illinois  has  already  appropriated  $150 
millla|i  for,  at  the  other  side  of  this 
park 

I  thjnk 
and  I 


it  is  a  very  worthy  project, 
LSk  the  House  to  support  our  ap- 


CHAIRMAN.  The  question  Is  on 
ajnendment  offered  by   the   gen- 
from  Indiana  [Mr.  Burton]. 

RECORDED  VOTE 

BURTON  of  Indiana.  Mr.  Chair- 
demand  a  recorded  vote, 
vote  was  ordered, 
srote  was  taken  by  electronic  de- 
there  were— ayes  92,  noes  323, 
vofing  17,  as  follows: 
[Roll  No.  191] 
AYES— 92 


AUard 

Archer 

Armey 

Baker 

Ballengei 

Barrett 

Barton 

Bentley 

Billrakl8 

Broomfle  d 

Bunning 

Burton 

Camp 

Campbell|(CA) 

Cllnger 

Coble 

Combest 

Cox  (CA) 

Crane 

Danneme^er 

DooUttle 

Doman  (4a) 

Dreler 

Duncan 

Fawell 

Fields 

Oallegly 

Gekas 

QUchrest 

Qlogrlch 

Gradlson 


Abercroni  )te 

Ackennaj 

Andenoa 

Andrews  I  ME) 

Andrews    'IJ) 

Andrews    rX) 

Annniislo 

AuUiony 

Apple(at( 

Aspln 

Atkina 

AuColn 

Barnard 

Bataman 


UM 


Hamilton 

Hancock 

Hansen 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (TX) 

Johnston 

Kasich 

Klu? 

Leach 

Lewis  (FL) 

Luken 

Marlenee 

McCollum 

McEwen 

McMillen  (MD) 

Meyers 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Morella 

Nichols 

Nussle 

Oxley 

Packard 

PazoB 

NOES— 323 

Betlenson 

Bennett 

Bereuter 

Berman 

Bevlll 

BUbray 

BUley 

Boehlert 

Boehner 

Bonior 

Borskl 

Boucher 

Boxer 

Brewster 


Pease 

Penny 

Petri 

Pursell 

Rams  tad 

Rires 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Santonun 

Saxton 

Schulze 

Sensenbrenner 

Shays 

Shuster 

Smith  (TX) 

Solomon 

Steams 

Stenholm 

Stump 

Swett 

Taylor  (MS) 

Taylor  (NC) 

Upton 

Walker 

Weber 

Weldoa 

Zellff 

Zlmmer 


Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Callahan 

Campbell  (CO) 

Cardln 

Carper 

Carr 

(^handler 

Clay 

Clement 


Coleman  <M0  i 

Coleman  (TX 

Collins  (IL) 

CoUlns  (MI) 

Condlt 

Conyers 

Costello 

Coughlin 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Oellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreioh 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Gray 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hammerschmi  It 

Harris 

Hastert 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbruecknei 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

JefTerson 
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Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (QA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (ttX) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Lipinski 

Livingston 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

MoDermott 

McGrath 

McHugh 

McMillan  (NC) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Molinart 

MoUohan 

Montgomery 

Moody 

Moran 

Morrison 

Mrazek 

Murphy 

Murtha 

Myeis 

Nagle 

Natcber 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Owens  (NT) 

Pallone 

PanetU 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Qnlllen 


Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Slkorski 

SUisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

SUughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 
Stark 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Trailer 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vuoanovich 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

WoU 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Yoonc  (AK> 

Young  (FL) 
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NOT  VOTING— 17 

Alexander 

Hatcher 

Ortlx 

B&cchui 

Hayes  (LA) 

Orton 

Byron 

Kleczka 

Owens  (UT) 

Chapman 

Lancaster 

Rhodes 

Cooper 

Levlne  (CA) 

Tauzla 

Oeren 

Lloyd 

D  1443 
Messrs.    ESPY,    HERGER,    HEFLEY, 
HUTTO,   and   CUNNINGHAM   changed 
their  vote  from  "aye"  to  "no." 

Mr.  McMILLEN  of  Maryland  changed 
his  vote  from  "no"  to  "aye." 
So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  the  bill  has  $213  mil- 
lion in  it  designated  as  emergency 
funds  for  firefighting  purposes  in  clear 
violation  of  the  budget  agreement. 

It  is  important  to  make  certain  that 
this  bill  adheres  to  the  spending  caps 
established  in  the  Budget  Enforcement 
Act  of  1990.  That  is  a  crucial  issue. 

I  would  prefer  to  have  offered  an 
amendment  with  reductions  in  other 
discretionary  accounts  to  fund  the  $213 
million  under  the  caps,  but  House  rules 
prohibit  offering  such  increases.  The 
Penny-Upton  amendment  for  a  1.7-per- 
cent across-the-board  cut  could  be  used 
to  fund  firefighting  and  still  remain 
under  the  overall  discretionary  caps. 

That,  in  my  judgment,  is  what  the 
Appropriations  Committee  should  have 
done.  Instead,  they  created  what  is,  in 
effect,  an  anticipatory  emergency  sup- 
plemental so  that  the  $213  million 
would  have  to  be  designated  as  an 
emergency  by  the  President,  and  there- 
fore not  subject  to  the  caps  we  passed 
last  fall.  That  way,  they  could,  and  did, 
appropriate  the  money  elsewhere  to 
make  everyone  relatively  more  happy 
up  to  the  maximum  cap  for  interior 
function.  This  creates  a  sure-fire  viola- 
tion of  the  caps  by  calling  what  we 
know  to  be  a  certain  outlay  for  fire- 
fighting an  emergency  before  it  even 
happens. 

The  chairman  of  the  subcommittee 
has  argued  that  firefighting  should  be 
mandatory.  The  Budget  Enforcement 
Act  does  not  say  that.  The  budget 
agreement  clearly  and  explicitly  des- 
ignates firefighting  accounts  in  the  De- 
partment of  the  Interior  as  domestic 
discretionary  accounts.  That  is  now 
the  law,  whether  we  like  it  or  not. 

Section  250(c)(4)(A)  of  the  Budget  En- 
forcement Act  specifically  defined 
which  accounts  are  included  in  domes- 
tic discretionary  accounts  subject  to 
the  caps  and  firefighting  accounts  are 
included. 

If  there  are  those  who  want  to  make 
firefighting  mandatory,  then  they 
should  abide  by  the  Budget  Enforce- 
ment Act  and  introduce  a  bill  to  make 
firefighting  a  mandatory  program  and 


either  offer  a  $213  million  tax  increase 
that  will  pay  for  the  new  entitlement, 
or  cut  another  entitlement  to  conform 
to  the  paygo  rules  of  the  law.  Is  fire- 
fighting important  enough  to  raise 
taxes  for  it?  You  bet  it  is.  Is  it  impor- 
tant enough  to  reduce  other  entitle- 
ments by  $213  million  to  i)ay  for  it? 
You  bet  it  is.  Those  are  tough  choices 
to  be  made  but  they  should  be  made 
here  under  this  Capitol  dome. 

The  President  requested  $525  million 
for  firefighting  accounts,  based  on  the 
past  10  years  of  experience.  In  1990,  we 
spent  $1,055  million  for  firefighting. 
The  committee  has  correctly  appro- 
priated $311  million  in  firefighting 
spending  but  designated  $213  million  as 
emergency  funds,  which  must  be  re- 
quested by  the  President  before  it  can 
be  used.  If  it  is  requested,  then  it  would 
not  count  against  the  caps.  But  it 
would  count  against  the  taxpayers. 

This  appropriations  maneuver  re- 
minds me  of  the  old  lonesome  end  trick 
play  in  football.  You  send  a  man  as  if 
he  is  going  off  the  field  so  the  defense 
will  forget  about  him  and  leave  him 
uncovered.  This  bill  is  trying  to  make 
the  firefighting  funds  the  lonesome  end 
of  fiscal  responsibility,  so  that  the  bill 
can  be  loaded  up  with  other  spending. 

The  basic  problem  is  that  it  is  an  il- 
legal formation  under  the  budget 
agreement  law,  which  I  hope  will  be 
corrected  in  conference. 

Mr.  Chairman,  the  real  issue  is  ad- 
hering to  the  spirit  and  the  letter  of 
the  Budget  Enforcement  Act. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  over  the  last  few  min- 
utes we  have  had  a  rather  instructive 
exercise  on  the  whole  issue  of  pork  bar- 
rel, and  I  think  a  couple  of  things  that 
I  have  learned  might  be  useful  to  get 
into  the  Record. 

I  learned  in  the  course  of  the  debate, 
for  example,  that  370  Members  of  the 
House  had  requested  projects  from  this 
subcommittee  to  be  put  into  the  bill. 
That  is  a  fairly  phenomenal  number. 
That  is  three-quarters  of  the  House  of 
Representatives  that  evidently  has 
asked  at  some  point  for  projects  to  be 
included  in  the  bill.  I  do  not  know,  I 
may  even  be  among  them,  with  that 
kind  of  number.  But  it  is  a  fairly  big 
number. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman.  I  think 
that  figure  refiects  the  fact  that  we  are 
designated  as  "Representatives."  We 
represent  some  550,000  people,  more  or 
less,  and  it  is  understood  that  a  Mem- 
ber of  the  House  would  be  more  sen- 
sitive to  what  is  an  important  project 
in  his  or  her  district,  and  how  it  serves 
the  national  interests. 

For  the  Yosemites  and  the  Yellow- 
stones  and  all  of  the  national  parks, 
the  Member  from  that  district  would 


carry  the  message  of  the  needs  of  that 
particular  facility.  But  it  does  have  a 
national  significance  in  many  in- 
stances. 

D  1450 

Mr.  WALKER.  Let  me  just  make  cer- 
tain though  that  I  understand.  I  just 
want  to  clarify  one  other  figure.  Is  it 
also  true  that  those  370  Members  re- 
quested of  your  subcommittee  3,000 
projects? 

Mr.  REXJULA.  Approximately.  There 
are  duplications  in  that  process,  but  it 
illustrates  that  this  is  a  big  country. 
Obviously  there  are  many  worthwhile 
projects. 

Mr.  WALKER.  That  really  does  give 
members  of  the  subcommittee  a  very, 
very  difficult  situation  to  deal  with,  if 
there  are  three-quarters  of  the  House 
of  Representatives  coming  to  them 
suggesting  that  there  are  projects  they 
want,  and  they  are  suggesting  over 
3,000  projects  at  a  time  that  there  is 
very  little  money.  As  the  gentleman 
firom  North  Carolina  has  just  pointed 
out,  we  even  have  to  use  smoke  and 
mirrors  to  accomplish  what  we  do  in 
the  bill  now. 

Mr.  REGULA.  There  are  tough  prior- 
ity choices. 

Mr.  YATES.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman trom  Illinois. 

Mr.  YATES.  It  should  be  pointed  out 
as  well  that  with  respect  to  a  number 
of  programs  and  projects  that  are  In 
this  bill,  there  were  as  many  as  SO  to 
100  Members  speaking  for  the  same  pro- 
gram or  the  same  project. 

For  example,  we  had  as  many  as  50 
Members  speaking  in  favor  of  a  certain 
appropriation  for  the  National  Endow- 
ment for  the  Hvmianities.  For  the  Na- 
tional Endowment  for  the  Arts,  we  had 
100  Members  asking  the  committee  to 
support  that  appropriation. 

So  while  we  had  the  370  that  did 
come  and  ask  for  our  consideration, 
some  of  those,  aa  the  gentleman  troxa 
Ohio  points  out,  were  duplicative  to  a 
very  great  extent. 

Mr.  WALKER.  I  understand,  but  nev- 
ertheless the  committee  was  presented 
with  the  situation  where  370  Members 
of  Congress  asked  the  committee  to 
find  some  project  or  another  and  the 
total  number  of  projects  that  they  evi- 
dently asked  the  conunittee  to  spend 
money  on  was  3,000  or  so.  Are  those 
correct  figures? 

Mr.  YATES.  Yes,  I  would  say  so. 
That  is  why  I  thought  this  committee, 
this  subcommittee  did  a  very  good  job 
in  culling  out  the  ones  we  thought  that 
needed  the  particular  appropriation. 

Mr.  WALKER.  I  think  that  it  tells  a 
lot  of  Members,  myself  included,  how 
difficult  the  process  is.  I  am  wondering 
if  we  might  be  able  to  get  the  commit- 
tee, since  this  information  is  obviously 
available,  to  get  the  committee  to  pub- 
lish, as  a  part  of  the  proceedings  of  the 
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House  today  in  the  Congressional 
Record,  that  list  of  370  Members  as 
well  as  the  3,000  projects  that  they 
wanted  the  money  spent  on.  There 
should  be  no  problem  with  the  Mem- 
bers on  this.  I  know  of  no  Member,  as 
I  say  myself  included,  if  I  was  part  of 
that  list,  who  should  be  embarrassed 
about  the  fact  that  they  asked  for  a 
project. 

Mr.  YATES.  Mr.  Chairman,  here  is 
volume  12  of  our  hearings  which  is  tes- 
timony of  Members  of  Congress.  It  con- 
tains all  of  the  requests  about  which 
the  gentleman  and  I  are  speaking.  It  is 
in  this  volume. 

Mr.  WALKER.  All  370  Members  are  in 
the  volume  and  the  3,000  projects  that 
they  requested  are  in  the  volume? 

Mr.  YATES.  Are  in  this  volume. 

Let  me  point  out  also  that  370  Mem- 
bers did  not  appear  in  person.  About  97 
Members  appeared  in  person  and  the 
remainder  of  the  requests  were  either 
in  statements  that  were  filed  with  us 
or  in  letters  that  were  written. 

Mr.  WALKER.  Again,  I  thank  the 
gentleman. 

Is  a  copy  of  the  hearings  available 
through  the  document  room? 

Mr.  YATES.  It  is  indeed.  It  is  avail- 
able right  now. 

Mr.  WALKER.  So  I  could  request  a 
copy  of  that  yet  today  and  get  that 
fi-om  the  document  room? 

Mr.  YATES.  The  gentleman  may 
have  this  copy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(On  request  of  Mr.  Burton  of  Indiana, 
and  by  unanimous  consent.  Mr.  Walk- 
er was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  I  do  not  know  if  the 
gentleman  was  here  on  general  debate, 
but  when  one  takes  the  BLM,  the  For- 
est Service  and  the  parks,  we  have  in 
excess  of  a  billion  visitor  days  in  these 
facilities.  That  encompasses  a  vast  ma- 
jority of  the  American  people  and  to 
meet  their  needs  in  terms  of  safety  and 
in  terms  of  their  experience  in  the  pub- 
lic facilities  is  very  difficult.  It  is  quite 
a  challenge  for  the  committee  to  sort 
out  the  priorities  also  we  put  in  over  SI 
billion  just  to  meet  the  needs  of  the 
Bureau  of  Indian  Affairs. 

Mr.  WALKER.  I  do  understand  that 
the  gentleman  faces  a  real  challenge  on 
this. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  srield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  I  would  like 
to  make  one  brief  comment.  I  think 
that  the  Appropriations  Committee 
does  their  very  best  and  by  and  large 
does  a  pretty  good  job.  The  problem  is 
we    have    3,000    requests    for    various 


project!  around  the  country.  Over  300 
have  requested  projects  from 
parts  of  the  country.  There  is, 
we  like  it  or  not,  an  intimida- 
faitor.  If  a  Member  votes  against 
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whah  their  project  comes  up  for  a 
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to  function  with  the  priorities  that  are 
piven  them  by  the  authorizing  commit- 
tees. 

That  is  one  of  the  processes  that  we 
think  should  work  a  little  better  in  the 
House  of  Representatives. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESmENT 

The  SPEAKER  pro  tempore.  (Mr. 
HOYER)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kalbaugh, 
one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


D  1500 

DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1992 

The  Committee  resumed  its  sitting. 
The  CHAIRMAN.  Are  there  any  other 
amendments    to    title   I?    If   not.    the 
Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  n— RELATED  AGENCIES 

department  of  agriculture 

Forest  Service 

forest  research 

For  necessary  expenses  of  forest  research 

as  authorized  by  law,  $183,572,000  to  remain 

available  until  September  30,  1993. 

STATE  AND  PRIVATE  FORESTRY 

For    necessary    expenses    of    cooperating 


with,  and  providing  technical  and  financial 
assistance  to  States,  Territories,  posses- 
sions, and  others;  and  for  forest  pest  man- 
agement activities.  $205,041,000,  to  remain 
available  until  expended,  as  authorized  by 
law. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  manage- 
ment, protection.  Improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
administrative  expenses  associated  with  the 
management  of  funds  provided  under  the 
heads  "Forest  Research",  "State  and  Private 
Forestry",  "National  Forest  System",  "Con- 
struction", "Forest  Service  Flreflghtlng", 
and  "Land  Acquisition",  $1,280,947,000  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1993,  Including  $30,968,000  for  wilder- 
ness management,  and  including  65  per  cen- 
tum of  all  monies  received  during  the  prior 
fiscal  year  as  fees  collected  under  the  Land 
and  Water  Conservation  Fund  Act  of  1965,  as 
amended,  in  accordance  with  section  4  of  the 
Act  (16  U.S.C.  4601-6a(l)). 

FOREST  SEaiVICE  FIREFIOHTING 

For  necessary  expenses  for  flreflghtlng  on 
or  adjacent  to  National  Forest  System  lands 
or  other  lands  under  fire  protection  agree- 
ment, and  for  forest  fire  management  and 
presuppresslon,    and   emergency    operations 


on,  and  the  emergency  rehabilitation  of.  Na- 
tional Forest  System  lands,  $189,803,000.  to 
remain  available  until  expended:  Provided, 
That  such  funds  are  also  to  be  available  for 
repayment  of  advances  to  other  appropria- 
tion accounts  from  which  funds  were  pre- 
viously transferred  for  such  purposes. 

EMERGENCY  FOREST  SERVICE  FIREFIOHTING 
FinJD 

For  the  purpose  of  establishing  an  "Emer- 
gency Forest  Service  Flreflghtlng  Fund"  in 
the  Treasury   of  the  United   States  to  be 
available  only  for  emergency  rehabilitation 
and   wildflre   suppression   activities   of  the 
Forest  Service,  $112,000,000,  to  remain  avail- 
able until  expended:  Provided,  That  all  funds 
available  under  this  head  are  hereby  des- 
ignated by  Congress  to  be  "emergency  re- 
quirements" pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985:  Provided  further.  That 
funds  appropriated  under  this  head  shall  be 
made  available  only  after  submission  to  Con- 
gress  of  a   formal    budget   request   by    the 
President  that  Includes  a  designation  of  the 
entire  amount  of  the  request  as  an  "emer- 
gency requirements"  for  all  purposes  of  the 
Balanced    Budget    and    Emergency    Deficit 
Control  Act  of  1985:  Provided  further.  That  all 
funds  included  in  any  budget  request  made 
pursuant  to  this  paragraph  shall  be  made 
available  one  day  after  submission  to  Con- 
gress: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  enactment  of  this 
section  shall  not  constitute  a  change  in  con- 
cept or  deflnition  under  section  251(b)(1)(A) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  shall  not  cause  a 
negative  budget  authority  or  outlay  adjust- 
ment to  be  made  to  any  discretionary  spend- 
ing limit  for  the  domestic  category  estab- 
lished by  Public  Law  101-508. 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  construc- 
tion, $350,420,000,  to  remain  available  until 
expended,  of  which  $78,607,000  is  for  construc- 
tion and  acquisition  of  buildings  and  other 
facilities;  and  $271,813,000  Is  for  construction 
and  repair  of  forest  roads  and  trails  by  the 
Forest  Service  as  authorized  by  16  U.S.C. 
532-538  and  23  U.S.C.  101  and  205:  Provided. 
That  funds  becoming  available  in  flscal  year 
1992  under  the  Act  of  March  4,  1913  (16  U.S.C. 
501)  shall  be  transferred  to  the  General  Fund 
of  the  Treasury  of  the  United  States:  Pro- 
vided further.  That  not  to  exceed  $113,000,000, 
to  remain  available  until  expended,  may  be 
obligated  for  the  construction  of  forest  roads 
by  timber  purchasers:  Provided  further.  That 
$5,000,000  of  the  funds  provided  herein  for 
road  repairs  shall  be  available  for  the 
planned  obliteration  of  roads  which  are  no 
longer  needed. 

LAND  ACQUISmON 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16  U.S.C. 
4601-4-11),  Including  administrative  expenses, 
and  for  acquisition  of  land  or  waters,  or  in- 
terest therein.  In  accordance  with  statutory 
authority  applicable  to  the  Forest  Service, 
$90,735,000,  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended. 

ACQUISmON  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exte- 
rior boundaries  of  the  Cache,  Uinta,  and 
Wasatch  National  Forests.  Utah;  the  Tolyabe 
National  Forest.  Nevada;  and  the  Angeles. 
San  Bernardino.  Sequoia,  and  Cleveland  Na- 


tional Forests.  California,  as  authorized  by 
law.  $1,148,000.  to  be  derived  from  forest  re- 
ceipts. 

ACQUISmON  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived  from 
funds  deposited  by  State,  county,  or  munici- 
pal governments,  public  school  districts,  or 
other  public  school  authorities  pursuant  to 
the  Act  of  December  4,  1967,  as  amended  (16 
U.S.C.  484a).  to  remain  available  until  ex- 
pended. 

RANGE  BETTERMENT  FUND 

For  necessary  exiwnses  of  range  rehabilita- 
tion, protection,  and  Improvement.  50  per 
centum  of  all  moneys  received  during  the 
prior  flscal  year,  as  fees  for  grazing  domestic 
livestock  on  lands  in  National  Forests  in  the 
sixteen  Western  States,  pursuant  to  section 
401(b)(1)  of  Public  Law  94-579.  as  amended,  to 
remain  available  until  expended,  of  which 
not  to  exceed  6  per  centum  shall  be  available 
for  administrative  expenses  associated  with 
on-the-ground  range  rehabilitation,  protec- 
tion, and  improvements. 

GIFTS,  DONATIONS  AND  BEQUESTS  FOR  FOREST 
AND  RANGELAND  RESEARCH 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $97,000  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  flscal  year  shall  be  available  for: 

(a)  purchase  of  not  to  exceed  207  passenger 
motor  vehicles  of  which  17  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  176  shall  be  for  replacement  only,  of 
which  acquisition  of  137  passenger  motor  ve- 
hicles shall  be  from  excess  sources,  and  hire 
of  such  vehicles;  operation  and  maintenance 
of  aircraft,  the  purchase  of  not  to  exceed  two 
for  replacemenf  nniy,  nnd  acquisition  of  68 
aircraft  from  excess  sources;  notwithstand- 
ing other  provisions  of  law,  existing  aircraft 
being  replaced  may  be  sold,  with  proceeds 
derived  or  trade-in  value  used  to  offset  the 
purchase  price  for  the  replacement  aircraft; 

(b)  services  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $100,000  for 
employment  under  5  U.S.C.  3109;  (c)  pur- 
chase, erection,  and  alteration  of  buildings 
and  other  public  Improvements  (7  U.S.C. 
2250);  (d)  acquisition  of  land,  waters,  and  in- 
terests therein,  pursuant  to  the  Act  of  Au- 
gust 3,  1956  (7  U.S.C.  428a);  (e)  for  expenses 
pursuant  to  the  Volunteers  in  the  National 
Forest  Act  of  1972  (16  U.S.C.  558a.  558d,  558a 
note);  and  (f)  for  debt  collection  contracts  in 
accordance  with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to  abol- 
ish any  region,  to  move  or  close  any  regional 
office  for  research.  State  and  private  for- 
estry, or  National  Forest  System  adminis- 
tration of  the  Forest  Service.  Department  of 
Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appropria- 
tions and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  in 
the  United  States  House  of  Representatives. 

Any  approi>riations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
Forest  Service  Flreflghtlng  appropriation 
and  may  be  used  for  forest  flreflghtlng  and 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction:  Provided,  That 
no  funds  shall  be  made  available  under  this 
authority  until  funds  appropriated  to  the 
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"Emergency  Forest  Service  Plreflghting 
Fund"  shall  have  been  exhausted. 

The  approiH^atlon  structure  for  the  Forest 
Service  may  not  be  altered  without  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Notwithstanding  any  other  provision  of 
law,  any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  used  to  reimburse 
employees  for  the  cost  of  State  licenses  and 
certification  fees  pursuant  to  their  Forest 
Service  position  and  that  are  necessary  to 
comply  with  State  laws,  regrulations,  and  re- 
quirements. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  in  connection 
with  forest  and  rangeland  research,  technical 
information,  and  assistance  in  foreign  coun- 
tries, and  shall  be  available  to  support  for- 
estry and  related  natural  resource  activities 
outside  the  United  States  and  Its  territories 
and  possessions,  including  technical  assist- 
ance, education  and  training,  and  coopera- 
tion with  United  States  and  international 
organizations. 

All  funds  received  for  timber  salvage  sales 
may  be  credited  to  the  Forest  Service  Per- 
manent Appropriations  to  be  expended  for 
timber  salvage  sales  from  any  national  for- 
est. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 
ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agriculture 
Organic  Act  of  1944  (7  U.S.C.  2257)  or  7  U.S.C. 
147b  unless  the  proposed  transfer  is  approved 
In  advance  by  the  House  and  Senate  Commit- 
tees on  Appropriations  In  compliance  with 
the  reprogramming  procedures  contained  in 
House  Report  99-714. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the  For- 
est Service. 

Notwithstanding  any  other  provision  of 
law.  any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  used  to  dissemi- 
nate program  information  to  private  and 
public  individuals  and  organizations  through 
the  use  of  nonmonetary  items  of  nominal 
value  and  to  provide  nonmonetary  awards  of 
nominal  value  and  to  incur  necessary  ex- 
penses for  the  nonmonetary  recognition  of 
private  individuals  and  organizations  that 
make  contributions  to  Forest  Service  pro- 
grams. 

Notwithstanding  any  other  provision  of 
law,  money  collected.  In  advance  or  other- 
wise, by  the  Forest  Service  under  authority 
of  section  101  of  Public  Law  93-153  (30  U.S.C. 
185(1))  as  reimbursement  of  administrative 
and  other  costs  incurred  in  processing  pipe- 
line right-of-way  or  permit  applications  and 
for  costs  Incurred  in  monitoring  the  con- 
struction, operation,  maintenance,  and  ter- 
mination of  any  pipeline  and  related  facili- 
ties, may  be  used  to  reimburse  the  applicable 
appropriation  to  which  such  costs  were  origri- 
nally  charged. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not  less 
than  $1,000,000  for  high  priority  projects 
within  the  scope  of  the  approved  budget 
which  shall  be  carried  out  by  the  Youth  Con- 
servation Corps  as  if  authorized  by  the  Act 
of  August  13.  1970,  as  amended  by  Public  Law 
93-108. 

Notwithstanding  the  provisions  of  the  Fed- 
eral Grant  and  Cooperative  Agreements  Act 
of  1977  (31  U.S.C.  6301-6308).  the  Forest  Serv- 


ice is  Authorized  to  negotiate  and  enter  into 
cooperative  arrangements  with  public  and 
agencies,  organizations,  institutions, 
ii^vlduals  to  continue  the  Challenge 
Program. 
of  the  funds  available  in  this  Act 
le  used  for  timber  sale  preparation 
( learcutting  or  other  forms  of  even-age 
in    hardwood    stands    in    the 
National  Forest,  Illinois:  Provided. 
of  the  funds  available  in  this  Act 
used  to  administer  timber  sales,  in- 
tlmber  sales  under  contracts  entered 
or  to  fiscal  year  1992.  which  involve 
:uttlng   or   other   forms   of  even-age 
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None  of  the  funds  available  in  this  Act 
shall  1  le  used  for  timber  sale  preparation 
using  ( learcutting  in  hardwood  stands  in  ex- 
cess ol  25  percent  of  the  fiscal  year  1989  har- 
vested volume  in  the  Wayne  National  Forest. 
Ohio:  1  Tovided,  That  this  limitation  shall  not 
apply  o  hardwood  stands  damaged  by  natu- 
ral disi  ister:  Provided  further,  That  landscape 
archiU  cts  shall  be  used  to  maintain  a  vls- 
lyeasing  forest. 

of  the  funds  made  available  to  the 
in  this  Act  shall  be  expended 
purpose  of  issuing  a  special  use  au- 
thorization permitting  land  use  and  occu- 
and  surface  disturbing  activities  for 
pr  iject  to  be  constructed  on  Lewis  Fork 
n  Madera  County.  California,  at  the 
and  adjacent  to.  Corlleu  Falls 
borderjng  the  Lewis  Fork  Creek  National 
Trail  until  the  studies  required 
Put4lc  Law  100-202  have  been  submitted  to 
:  Provided,  That  any  special  use 
authorization  shall  not  be  executed  prior  to 
on  of  thirty  calendar  days  (not 
lud%ig  any  day  in  which  either  House  of 
is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  di  y  certain)  from  the  receipt  of  the  re- 
quired studies  by  the  Speaker  of  the  House  of 
Reprea  jntatlves  and  the  President  of  the 
Senate 
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of  the  funds  made  available  to  the 
In  this  Act  shall  be  expended 
purpose  of  issuing  a  special  use  au- 
thorization i>ermitting  land  use  and  occu- 
and  surface  disturbing  activities  for 
project  to  be  constructed  on  Rock  Creek. 
County.  California. 

money  collected  from  the  States  for 
si|ppression  assistance  rendered  by  the 
Service  on  non-Federal  lands  not  in 
vicinity  of  National  Forest  System  lands 
used  to  reimburse  the  applicable  ap- 
tion  and  shall  remain  available  until 
expen(^d  as  the  Secretary  may  direct  in  con- 
activities  authorized   by   16  U.S.C. 
n^te).  2101-2110.  1606,  and  2111. 

funds  available  to  the  Forest  Serv- 
$l,f00  is  available  to  the  Chief  of  the  For- 
for  official   reception  and  rep- 
expenses. 
Not\4lthstanding   any   other   provision   of 
Forest  Service  is  authorized  to  em- 
otherwise  contract  with  persons  at 
rates  of  pay,  as  determined  by  the 
to    perform    work    occasioned    by 
emergencies   such   as   fires,   storms,   floods, 
earthquakes  or  any  other  unavoidable  cause 
regard  to  Sundays,  Federal  holidays. 
regular  workweek. 

Forest  Service  shall  conduct  a  below 
t{  nnber  sales  test  on  the  Shawnee  Na- 
•"orest  in  Illinois  in  fiscal  year  1992. 
DEPARTMENT  OF  ENERGY 
CLEAN  COAL  TECHNOLOGY 

Projects  selected  pursuant  to  the  fifth  gen- 
eral n  quest  for  proposals  to  be  issued  not 
later  ^lan  March  1,  1962,  shaU  be  subject  to 
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Notwithstanding  the  provisos  under  this 
previous     appropriations     Acta, 
selected  pursuant  to  the  fifth  gen- 
for  proposals  shall  advance  slg- 
the  efficiency  and  environmental 
of  coal-using  technologies  and 
applicalkle  to  either  new  or  existing  faclli- 
Provi^ed,  That  budget  periods  may  be 
of  design,  construction,  and  op- 
phkses  for  cost-sharing  calculations: 
J\irther.  That  the  Secretary  shall 
more  than  50  per  centum  of  the 
of  any  budget  period:  Provided 
project  specific  development 
1  or  process  performance  definition, 
design  verification,  materials  se- 
evaluation   of  alternative   de- 
be  funded  on  a  cost-shared  basis 
of  10  per  centum  of  the  CJovem- 
of  project  cost:  Provided  further. 
development  activities  eligible  for  cost- 
include  limited  modifications 
facilities  for  project  related  test- 
not  Include  construction  of  new 
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contained  under  this  head  in  pre- 
Acts  unless  eunended  by 
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With  reg  axd  to  funds  made  available  under 
this  head  1  □  this  and  previous  appropriations 
Acts,  uno  illgated  balances  excess  to  the 
needs  of  ',he  procurement  for  which  they 
originally  were  made  available  may  be  ap- 
plied to  o  ;her  procurements;  (1)  for  use  on 
projects  fur  which  cooperative  tigreements 
are  In  plac  e,  within  the  limitations  and  pro- 
portions o:  Government  financing  increases 
currently  i  lUowed  by  law.  or  (2)  for  which  re- 
quests for  proposals  have  not  yet  been  Is- 
sued: Provided,  That  hereafter,  the  Depart- 
ment of  Energy,  for  a  period  of  up  to  five 
years  after  completion  of  the  operations 
phase  of  a  cooperative  agreement  may  pro- 
vide apprcpriate  protections,  including  ex- 
emptions 1  rom  subchapter  n  of  chapter  5  of 
title  5.  United  States  Code,  against  the  dis- 
seminatioi  i  of  Information  that  results  from 
demonstration  activities  conducted  under 
the  Clean  i  Joal  Technology  Program  and  that 
would  be  E  trade  secret  or  commercial  or  fi- 
nancial ii  formation  that  Is  privileged  or 
confldentii  il  if  the  information  had  been  ob- 
tained froi  n  and  first  produced  by  a  non-Fed- 
eral partj  participating  in  a  Clean  Co&l 
Technology  project:  Provided  further.  That 
hereafter,  n  addition  to  the  full-time  perma- 
nent Fede'al  employees  specified  in  section 
303  of  Pub:  Ic  Law  97-257,  as  amended,  no  less 
than  90  fu!  1-tlme  Federal  employees  shall  be 
assigned  t »  the  Assistant  Secretary  for  Fos- 
sil Energj  for  carrying  out  the  programs 
under  this  head  using  funds  available  under 
this  head  In  this  and  any  other  appropria- 
tions Act  ind  of  which  35  shall  be  for  PETC 
and  30  she  11  be  for  METC:  Provided  further. 
That  here;  ifter  reports  on  projects  selected 
by  the  Se<  retary  of  Energy  pursuant  to  au- 
thority gri  ,nted  under  this  heading  which  are 
received  b; '  the  Speaker  of  the  House  of  Rep- 
resentativi  is  and  the  President  of  the  Senate 
less  than  i  D  legislative  days  prior  to  the  end 
of  each  sei  eion  of  Congress  shall  be  deemed 
to  have  mi  it  the  criteria  in  the  third  proviso 
of  the  fourth  paragraph  under  the  heading 
"Administrative  provisions.  Department  of 
Energy"  1 1  the  Department  of  the  Interior 
and  Relatpd  Agencies  Appropriations  Act, 
1966,  as  coptained  in  Public  Law  99-190,  upon 
expiration  lof  30  calendar  days  from  receipt  of 


the  report 


Represent!  tlves  and  the   President  of  the 


Senate  or 


at  the  end  of  the  session,  which- 


ever occur  I  later. 


by  the  Speaker  of  the  House  of 


June  25,  1991 


CONGRESSIONAL  RECORD— HOUSE 


FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 
(INCLUDINO  RESCISSION) 

For  necessary  expenses  In  carrying  out  fos- 
sil energy  research  and  development  activi- 
ties, under  the  authority  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91),  Including  the  acquisition  of  Interest,  in- 
cluding defeasible  and  equitable  Interests  in 
any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition  or  expansion, 
$453,989,000.  to  remain  available  until  ex- 
pended, of  which  $438,000  is  for  the  functions 
of  the  Office  of  the  Federal  Inspector  for  the 
Alaslca  Natural  Gas  Transportation  System 
established  pursuant  to  the  authority  of 
Public  Law  94-586  (90  Stat.  2908-2909)  and  of 
which  $3,100,000  is  available  for  the  fuels  pro- 
gram: Provided  further.  That  no  part  of  the 
sum  herein  made  available  shall  be  used  for 
the  field  testing  of  nuclear  explosives  in  the 
recovery  of  oil  and  gas. 

Of  the  funds  herein  provided.  $40,800,000  is 
for     Implementation     of     the     June     1984 
multlyear.        cost-shared       magnetohydro- 
dynamics  program  targeted  on  proof-of-con- 
cept  testing:  Provided,  That  35  per  centum 
private  sector  cash  or  in-ldnd  contributions 
shall  be  required  for  obligations  in  fiscal 
year  1992,   and   for  each  subsequent  fiscal 
year's  obligations  private  sector  contribu- 
tions shall  increase  by  5  per  centum  over  the 
life  of  the  proof-of-concept  plan:  Provided  fur- 
ther. That  existing  facilities,  equipment,  and 
supplies,  or  previously  exi)ended  research  or 
development  funds  are  not  cost-sharing  for 
the  purposes  of  this  appropriation,  except  as 
amortized,  depreciated,  or  expended  in  nor- 
mal business  practice:  Provided  further.  That 
cost-sharing  shall  not  be  required  for  the 
costs  of  constructing  or  operating  Govern- 
ment-owned facilities  or  for  the  costs  of  Gov- 
ernment   organizations.    National    Labora- 
tories, or  universities  and  such  costs  shall 
not  be  used  in  calculating  the  required  per- 
centage for  private  sector  contributions:  Pro- 
vided further.  That  private  sector  contribu- 
tion percentages  need  not  be  met  on  each 
contract  but  must  be  met  in  total  for  each 
fiscal  year. 

Funds  in  the  amount  of  $8,000,000  provided 
under  this  head  in  Public  Law  101-512  to  ini- 
tiate a  ten-year  industry/government  cooper- 
ative agreement  to  design,  construct,  and  op- 
erate a  proof-of-concept  oil  shale  facility  em- 
ploying modified  In-situ  retorting  and  sur- 
face processing  of  mined  shale  and  waste  at 
Federal  Prototype  Oil  Shale  Lease  Tract  Cb 
near  Meeker,  Colorado,  are  rescinded. 

ALTERNATIVE  FUELS  PRODUCTION 
(INCLUDINO  TRANSFER  OF  FIWDS) 

Monies  received  as  investment  income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc- 
tober 1.  1991.  shall  be  deposited  in  this  ac- 
count and  immediately  transferred  to  the 
General  Fund  of  the  Treasury.  Monies  re- 
ceived as  revenue  sharing  from  the  operation 
of  the  Great  Plains  Gasification  Plant  shall 
be  immediately  transferred  to  the  General 
Fund  of  the  Treasury:  Provided,  That  the  De- 
partment of  Energy  may  not  agree  to  modi- 
fications to  the  Great  Plains  Project  Trust 
Agreement,  dated  October  31,  1988,  that  are 
not  consistent  with  the  following  criteria:  (1) 
for  the  purpose  of  financing  a  sulfur  control 
technology  project  using  Government  con- 
tributions trom  the  Trust,  the  cost  of  such 
project  shall  not  include  costs  of  plant  down- 
time or  outages;  (2)  the  Government  con- 
tribution to  such  project  shall  not  exceed  50 
per  centum  of  the  amount  of  remaining 
project  costs  after  the  disbursement  of  funds 


trom  the  Environmental  Account  established 
in  section  2(b)  of  the  Trust  Agreement,  shall 
be  in  the  form  of  a  loan,  and  shall  not  exceed 
$30,000,000;  (3)  no  disbursementa  ftom  either 
the  Reserve  Account  established  in  section 
2(b)  of  the  Trust  Agreement  or  the  Environ- 
mental Account  shall  be  made  without  writ- 
ten assurance  from  the  Eiivironmental  Pro- 
tection Agency  that  the  project  technology 
is  proper  and  that  more  restrictive  emissions 
constraints  over  those  in  current  permits 
will  not  be  Imposed;  and  (4)  repayment  of 
any  loan  shall  be  from  revenues  not  already 
due  the  Government  as  part  of  the  Asset 
Purchase  Agreement,  dated  October  7,  1968, 
and  at  least  in  proportion  to  the  Government 
contribution  to  the  costs  of  the  project  net 
of  the  disbursement  from  the  Environmental 
Account  for  any  increased  revenues  or  prof- 
its realized  as  a  result  of  the  sulfur  control 
project. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties, $238,200,000.  to  remain  available  until 
expended. 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out  en- 
ergy conservation  activities.  $559,661,000,  to 
remain  available  until  expended.  Including, 
notwithstanding  any  other  provision  of  law, 
the  excess  amount  for  fiscal  year  1992  deter- 
mined under  the  provisions  of  section  3003(d) 
of  Public  Law  99-509  (15  U.S.C.  4502):   Pro- 
vided. That  $247,893,000  shall  be  for  use  in  en- 
ergy conservation   programs  as  defined  in 
section  3008(3)  of  Public  Law  99-509  (15  U.S.C. 
4SC7)  and  shall  not  be  available  until  excess 
amounts  are   determined   under   the   provi- 
sions of  section  3003(d)  of  Public  Law  99-509 
(15  U.S.C.  4502):  Provided  further.  That  not- 
withstanding section  3003(d)(2)  of  Public  Law 
99-509  such  sums  shall  be  allocated  to  the  eli- 
gible programs  in  the  same  proportion  for 
each  program  as  in  fiscal  year  1991:  Provided 
further.  That  of  the  sums  for  weatherlzation 
assistance  for  low-income  persons.  $3,000,000 
shall  be  for  the  Incentive  program  authorized 
by  section  415d  of  the  Energy  Conservation 
and  Production  Act.  as  amended  by  Public 
Law  101-440:  Provided  further.  That  $3,000,000 
of  the  amount  under  this  heading  shall  be  for 
metal  casting  research  consistent  with  the 
provisions   of  Public   Law   101-425:   Provided 
further.  That  $17,968,000  of  the  amount  pro- 
vided under  this  heading  shall  be  available 
for  continuing  research  and  development  ef- 
forts begun  under  title  n  of  the  Interior  and 
Related  Agencies  portion  of  the  Joint  resolu- 
tion entitled  "Joint  Resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986,  and  for  other  purposes",  approved 
December  19.  1985  (Public  Law  99-190),  and 
implementation  of  steel  and  aluminum  re- 
search authorized  by  Public  Law  100-680:  Pro- 
vided further.  That  existing  facilities,  equip- 
ment, and  supplies,  or  previously  exjjended 
research  or  development  funds  are  not  ac- 
cepted as  contributions  for  the  purposes  of 
this  appropriation,  except  as  amortized,  de- 
preciated, or  expensed  in  normal  business 
practice:    Provided   further.   That    the    total 
Federal  expenditure  under  this  proviso  shall 
be  repaid  up  to  one  and  one-half  times  flrom 
the  proceeds  of  the  commercial  sale,  lease, 
manufacture,  or  use  of  technologies  devel- 
oped under  this  proviso,  at  a  rate  of  one- 
fourth  of  all  net  proceeds:  Provided  further. 
That    $27,000,000    of    the    amount    provided 
under  this  head  Is  for  electric  and  hybrid  ve- 
hicle battery  research  to  be  conducted  on  a 
cooperative  basis  with  non-Federal  entities, 
such    amounts    to    be    available    only    aa 
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matched  on  an  equal  basis  by  such  entities: 
Provided  further.  That  section  303  of  Public 
Law  97-257  is  ftirther  amended  by  changing 
the  number  for  the  Office  of  the  Assistant 
Secretary  for  Conservation  and  Renewables 
from  "352"  to  "387". 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals.  $15,114,000,  to  remain  available  until 
expended. 

EMEROENCT  PREPAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities.  $8,300,000. 
to  remain  available  until  expended. 

STRATEGIC  PETROLEUM  RESERVE 
(INCLUDINO  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  Strategic  Pe- 
troleum Reserve  facility  development  and 
operations  and  program  management  activi- 
ties pursuant  to  the  Elnergy  Policy  and  Con- 
servation Act  of  1975.  as  amended  (42  U.S.C. 
6201  et  seq.).  $185,858,000.  to  remain  available 
until  expended,  including  $122,685,000  to  be 
derived  by  transfer  trom  funds  deposited  in 
the  "SPR  petroleum  account"  as  a  result  of 
the  test  sale  of  the  Strategic  Petroleum  Re- 
serve begun  on  September  26,  1990.  as  author- 
ized under  42  U.S.C.  6241(g)(1):  Provided.  That 
the  provisions  of  42  U.S.C.  6241(gH6)(B)  shall 
not  apply  to  the  use  of  these  funds:  Provided 
further.  That  appropriations  herein  made 
shall  not  be  available  for  leasing  of  facilities 
for  the  storage  of  crude  oil  for  the  Strategic 
Petroleum  Reserve  unless  the  quantity  of  oil 
stored  in  or  deliverable  to  Government- 
owned  storage  facilities  by  virtue  of  contrac- 
tual obligations  is  equal  to  750.000,000  bar- 
rels. 

SPR  PETROLEUM  ACCOUNT 

For  the  acquisition  and  transportation  of 
petroleum  and  for  other  necessary  expenses 
as  authorized  under  42  U.S.C.  6247, 
$203,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  notwithstanding  42 
U.S.C.  6240(d)  the  United  States  share  of 
crude  oil  in  Naval  Petroleum  Reserve  Num- 
bered 1  (Elk  Hills)  may  be  sold  or  otherwise 
disposed  of  to  other  than  the  Strategic  Pe- 
troleum Reserve:  Provided  further.  That  no 
funds  made  available  by  this  or  any  other 
Act  may  be  used  for  leasing,  exchanging,  or 
otherwise  acquiring  except  by  direct  pur- 
chase crude  oil  flrom  a  foreign  government,  a 
foreign  State-owned  oil  company,  or  an 
agent  of  either,  except  pursuant  to  the  pro- 
cedures of  section  174,  part  C,  title  I  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6211  et  seq.),  as  contained  in  section  6 
of  Public  Law  101-383:  Provided  further.  That 
the  running  of  the  12  month  period  described 
in  section  161(gK6)(B)  of  the  Elnergy  Policy 
and  ConservaUon  Act  of  1975,  as  amended  (42 
U.S.C.  6241(g)(6)(B)),  shall  be  suspended  dur- 
ing fiscal  year  1992:  Provided  further.  That 
outlays  in  fiscal  year  1992  resulting  from  the 
use  of  funds  in  this  account  other  than  those 
deposited  as  a  result  of  a  test  sale  or 
drawdown  of  the  Reserve  shall  not  exceed 
$139,000,000. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration. $77,908,000.  to  remain  available 
until  expended. 

ADMINISTRATIVE  PROVISIONS.  DEPARTMENT  OP 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance. 
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and  operation  of  aircraft;  purchase,  repair, 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  General  Services  Administration 
for  security  guard  services. 

From  appropriations  under  this  Act.  trans- 
fers of  sums  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  the  appropriation  is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  in  an  appropriations  Act. 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  private, 
or  foreign:  Provided,  That  revenues  and  other 
moneys  received  by  or  for  the  account  of  the 
Department  of  Energy  or  otherwise  gen- 
erated by  sale  of  products  in  connection  with 
projects  of  the  Department  appropriated 
under  this  Act  may  be  retained  by  the  Sec- 
retary of  Energy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construction, 
operation,  costs,  and  payments  to  cost-shar- 
ing entities  as  provided  in  appropriate  cost- 
sharing  contracts  or  agreements:  Provided 
further.  That  the  remainder  of  revenues  after 
the  making  of  such  payments  shall  be  cov- 
ered into  the  Treasury  as  miscellaneous  re- 
ceipts: Provided  further.  That  any  contract, 
agreement,  or  provision  thereof  entered  into 
by  the  Secretary  pursuant  to  this  authority 
shall  not  be  executed  prior  to  the  expiration 
of  30  calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  is  not  in  ses- 
sion because  of  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  from 
the  receipt  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  of  a  full  comprehensive  report  on 
such  project,  including  the  facts  and  cir- 
cumstances relied  upon  in  support  of  the  pro- 
posed project. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
thjs  Act. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Energy  may  enter  into 
a  contract,  agreement,  or  arrangement,  in- 
cluding, but  not  limited  to,  a  Management 
and  Operating  Contract  as  defined  in  the 
Federal  Acquisition  Regulations  (17.601), 
with  a  profit-making  or  non-profit  entity  to 
conduct  activities  at  the  Department  of  En- 
ergy's research  facilities  at  Bartlesville, 
Oklahoma. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

services 
Indian  Health  Service 
indun  health  services 
For  expenses  necessary  to  carry  out  the 
Act  of  August  5,  1954  (68  Stot.  674),  the  Indian 
Self-Determlnation  Act,  the  Indian  Health 
Care  Improvement  Act,  and  titles  m  and 
XXVI  and  section  208  of  the  Public  Health 
Service  Act  with  respect  to  the  Indian 
Health  Service,  including  hire  of  passenger 
motor  vehicles  and  aircraft;  purchase  of  re- 
prints; purchase  and  erection  of  portable 
buildings;  payments  for  telephone  service  in 
private  residences  in  the  field,  when  author- 
ized under  regulations  approved  by  the  Sec- 
retary; $1,432,712,000.  together  with  payments 
received  during  the  fiscal  year  pursuant  to  42 
U.S.C.  300aaa-2  for  services  furnished  by  the 
Indian  Health  Service:  Provided,  That  not- 


dian 
under 
tion 
funds 


and 
Stat, 
be 
tract 


ther, 

until 

Healtl 

That 

shall 

Septe^iber 

the 

carry 

which 


healtl 

not 

servic  s 

ice: 

this 

and 

fiscal 


Ac 


giants 


appro]  irlated: 

amoui 

Healtl 

thority 

Imprc 

fiscal 

they 

achie^ng 


XK 


and 

sive 

new 

funds 

able 


for  tb  i 

pandei 

tive 

Servlcfe 

Self-: 

That 

earliei 


availaple 
1993 
by 

rv  of 
Act  ai|d 
and 
ceivin : 


For 
ment. 


persoi^el 

tions. 

chase 


mestic 

for 

Act 

dian 

Healtl 

to 

That 

law. 

sign 

cUitiei 

tribes 


UMI 


wlths^ndlng  any  other  law  or  regulation, 
transferred  from  the  Department  of 
Housiig  and  Urban  Development  to  the  In- 
lealth  Service  shall  be  administered 
Public  Law  86-121  (the  Indian  Sanita- 
'aclllties  Act):  Provided  further.  That 
made  available  to  tribes  and  tribal  or- 
ganizi  tions  through  grants  and  contracts  au- 
thoria  id  by  the  Indian  Self-Determlnation 
I  ducation  Assistance  Act  of  1975  (88 
!203;  25  U.S.C.  450),  shall  be  deemed  to 
obligated  at  the  time  of  the  grant  or  con- 
award  and  thereafter  shall  remain 
availafcle  to  the  tribe  or  tribal  organization 
witho  It  fiscal  year  limitation:  Provided  fur- 
'  Tiat  $12,000,000  shall  remain  available 
xpended,  for  the  Indian  Catastrophic 
Emergency  Fund:  Provided  further, 
(294,551,000  for  contract  medical  care 
■emain  available  for  expenditure  until 
30.  1993:  Provided  further.  That  of 
fuhds  provided,  $5,990,000  shall  be  used  to 
out  a  loan  repayment  program  under 
Federal,  State,  and  commercial -type 
educational  loans  for  physicians  and  other 
professionals  will  be  repaid  at  a  rate 
exceed  $35,000  per  year  of  obligated 
in  return  for  full-time  clinical  serv- 
P\ovided  further.  That  funds  provided  in 
t  may  be  used  for  one-year  contracts 
which  are  to  be  performed  in  two 
.rears,  so  long  as  the  total  obligation  Is 
reconjed  In  the  year  for  which  the  funds  are 
Provided  further.  That  the 
ts  collected  by  the  Secretary  of 
and  Human  Services  under  the  au- 
of  title  rv  of  the  Indian  Health  Care 
Improvement  Act  shall  be  available  for  two 
years  after  the  fiscal  year  in  which 
were  collected,  for  the  purpose  of 
compliance  with  the  applicable 
condi^ons  and  requirements  of  titles  XVm 
of  the  Social  Security  Act  (exclu- 
planning,  design,  or  construction  of 
facilities):  Provided  further.  That  of  the 
provided,  $2,500,000  shall  remain  avall- 
u  ntll  expended,  for  the  Indian  Self-De- 
termiiatlon  Fund,  which  shall  be  available 
transitional  costs  of  initial  or  ex- 
tribal  contracts,  grants  or  coopera- 
greements  with  the  Indian  Health 
under  the  provisions  of  the  Indian 
Determination  Act:  Provided  further, 
unding  contained  herein,  and  In  any 
appropriations  Acts  for  scholarship 
progralms  under  the  Indian  Health  Care  Im- 
proveifient  Act  (25  U.S.C.  1613)  shall  remain 
for  expenditure  until  September  30, 
{provided  further.  That  amounts  received 
trll  es  and  tribal  organizations  under  title 
the  Indian  Health  Care  Improvement 
Public  Law  100-713  shall  be  reported 
accounted  for  and  available  to  the  re- 
tribes  and  tribal  organizations  until 
expended. 

INDIAN  HEALTH  FACIUTIES 

construction,  major  repair,  improve- 

and  equipment  of  health  and  related 

auxiliary    facilities.   Including   quarters   for 

preparation   of  plans,   specifica- 

ind  drawings;  acquisition  of  sites,  pur- 

ind  erection  of  portable  buildings,  and 

purch4ses  of  trailers;  and  for  provision  of  do- 

and  community  sanitation  facilities 

Indians,  as  authorized  by  section  7  of  the 

ofJAugust  5,  1954  (42  U.S.C.  2004a),  the  In- 

-Determination  Act  and  the  Indian 

Care  Improvement  Act,  $295,211,000, 

rentin  available  until  expended:  Provided, 

t  otwithstandlng  any  other  provision  of 

fv  nds  appropriated  for  the  planning,  de- 

opnstructlon  or  renovation  of  health  fa- 

for  the  benefit  of  an  Indian  tribe  or 

■nay  be  used  to  purchase  land  for  sites 
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to  constrict.  Improve,  or  enlarge  health  or 
related  fa  cUitles:  Provided  further.  That  the 
Secretary  of  Health  and  Human  Services 
may  accept  ownership  of  the  buildings  of- 
fered at  np  cost  by  the  Standing  Rock  Sioux 
Tribe  for  use  solely  as  the  Aberdeen  Area's 
Youth  Re^onal  Treatment  Center,  and  may 
use  funds  appropriated  to  the  Indian  Health 
Service  tp  renovate  the  buildings  for  that 
purpose. 


ADMINIS'l 


KTVTE  PROVISIONS,  INDIAN  HEALTH 
SERVICE 


Approinlatlons  In  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  services 
as  authoitzed  by  5  U.S.C.  3109  but  at  rates 
not  to  exdeed  the  per  diem  rate  equivalent  to 
the  maximum  rate  payable  for  senior-level 
positions  under  5  U.S.C.  5376,  and  for  uni- 
forms or  kllowances  therefor  as  authorized 
by  law  (5lu.S.C.  5901-5902),  and  for  expenses 
of  attendance  at  meetings  which  are  con- 
cerned w|th  the  functions  or  activities  for 
which  thi  appropriation  is  made  or  which 
will  contnibute  to  improved  conduct,  super- 
vision, or  management  of  those  functions  or 
activitlesj  Provided  further.  That  in  accord- 
ance wlthlthe  provisions  of  the  Indian  Health 
Care  Improvement  Act.  non-Indian  patients 
may  be  eitended  health  care  at  all  tribally 
administered  or  Indian  Health  Services  fa- 
cilities, subject  to  charges,  and  the  proceeds 
along  wltl  funds  recovered  under  the  Federal 
Medical  ckre  Recovery  Act  (42  U.S.C.  2651-53) 
shall  be  ct«dlted  to  the  account  of  the  facil- 
ity providing  the  service  and  shall  be  avail- 
able without  fiscal  year  limiution:  Provided 
further,  liiat  funds  appropriated  to  the  In- 
dian Healih  Service  in  this  Act,  except  those 
used  for  administrative  and  program  direc- 
tion purposes,  shall  not  be  subject  to  limita- 
tions dlracted  at  curtailing  Federal  travel 
and  transportation:  Provided  further.  That 
with  the  ixceptlon  of  Indian  Health  Service 
units  whiih  currently  have  a  billing  policy. 
the  Indian  Health  Service  shall  not  initiate 
any  further  action  to  bill  Indians  in  order  to 
collect  frin  third-party  payers  nor  to  charge 
those  Indians  who  may  have  the  economic 
means  to  [pay  unless  and  until  such  time  as 
Congress  kas  agreed  upon  a  specific  policy  to 
do  so  an4  has  directed  the  Indian  Health 
Service  ta  implement  such  a  policy:  Provided 
further,  Tiat  personnel  ceilings  may  not  be 
imposed  on  the  Indian  Health  Service  nor 
may  any  ictlon  be  taken  to  reduce  the  full- 
time  equivalent  level  of  the  Indian  Health 
Service  b*  the  elimination  of  temporary  em- 
ployees by  reduction  in  force,  hiring  fi:«eze 
or  any  otiter  means  without  the  review  and 
approval  fif  the  Committees  on  Appropria- 
tions: Provided  further.  That  none  of  the 
funds  made  available  to  the  Indian  Health 
Service  id  this  Act  shall  be  used  to  imple- 
ment the  final  rule  published  in  the  Federal 
Register  ijn  September  16,  1987,  by  the  De- 
partment pt  Health  and  Human  Services,  re- 
lating to  Eligibility  for  the  health  care  serv- 
ices of  this  Indian  Health  Service  until  the 
Indian  Health  Service  has  submitted  a  budg- 
et request]  reflecting  the  Increased  costs  as- 
sociated i^ith  the  proposed  final  rule,  and 
such  requdst  has  been  included  in  an  appro- 
priations -  ^ct  and  enacted  into  law:  Provided 
further,  Tiat  funds  made  available  in  this 
Act  are  lo  be  apportioned  to  the  Indian 
Health  Se-vlce  as  appropriated  in  this  Act, 
and  accoui  ited  for  in  the  appropriation  struc- 
ture set  forth  in  this  Act:  Provided  further. 
That  the  i  .ppropriation  structure  for  the  In- 
dian Healt  h  Service  may  not  be  altered  with- 
out the  advance  approval  of  the  House  and 
Senate  Coi  nmittees  on  Appropriations. 
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DEPARTMENT  OF  EDUCATION 

OFncE  OF  Elementary  and  Secondary 

Education 

INDIAN  education 

For  necessary  expenses  to  carry  out,  to  the 
extent  not  otherwise  provided,  the  Indian 
Education  Act  of  1988,  $77,547,000,  of  which 
$57,692,000  shall  be  for  subpart  1  and 
$16,596,000  shall  be  for  subparts  2  and  3:  Pro- 
vided, That  $1,570,000  available  pursuant  to 
section  5323  of  the  Act  shall  remain  available 
for  obligation  until  September  30, 1993. 
other  related  agencies 
Office  of  Navajo  and  Hopi  Indian 
Relocation 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  as  au- 
thorized by  Public  Law  93-531,  $31,634,000,  to 
remain  available  until  expended:  Provided, 
That  funds  provided  in  this  or  any  other  ap- 
propriations Act  are  to  be  used  to  relocate 
eligible  individuals  and  groups  including 
evictees  from  District  6,  Hopi-partitioned 
lands  residents,  those  in  significantly  sub- 
standard housing,  and  all  others  certified  as 
eligible  and  not  included  in  the  preceding 
categories:  Provided  further.  That  none  of  the 
funds  contained  in  this  or  any  other  Act  may 
be  used  to  evict  any  single  Navajo  or  Navajo 
family  who,  as  of  November  30,  1985,  was 
physically  domiciled  on  the  lands  parti- 
tioned to  the  Hopi  Tribe  unless  a  new  or  re- 
placement home  is  provided  for  such  house- 
hold: Provided  further.  That  no  relocatee  will 
be  provided  with  more  than  one  new  or  re- 
placement home:  Provided  further.  That  the 
Office  shall  relocate  any  certified  eligible 
relocatees  who  have  selected  and  received  an 
approved  homesite  on  the  Navajo  reservation 
or  selected  a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  25  U.S.C.  640d-10. 
Instftute  of  American  Indian  and  Alaska 
Native 
Culture  and  Arts  Development 
payment  to  the  institute 
For  payment  to  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development,  as  authorized  by  Public  Law 
99-498,  as  amended  (20  U.S.C.  56,  part  A), 
$8,187,000,  of  which  not  to  exceed  $350,000  for 
Federal  matching  contributions,  to  remain 
available  until  expended,  shall  be  paid  to  the 
Institute  endowment  fund:  Provided,  That 
notwithstanding  any  other  provision  of  law, 
the  annual  budget  proposal  and  justification 
for  the  Institute  shall  be  submitted  to  the 
Congress  concurrently  with  the  submission 
of  the  President's  Budget  to  the  Congress: 
Provided  further.  That  the  Institute  shall  act 
as  its  own  certifying  officer. 

SMrrasoNiAN  iNSTrnTnoN 
salaries  and  expenses 
For  necessary  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law,  including 
research  in  the  fields  of  art,  science,  and  his- 
tory; development,  preservation,  and  docu- 
mentation of  the  National  Collections;  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  publi- 
cations; conduct  of  education,  training,  and 
museum  assistance  programs;  maintenance, 
alteration,  operation,  lease  (for  terms  not  to 
exceed  thirty  years),  and  protection  of  build- 
ings, facilities,  and  approaches;  not  to  exceed 
$100,000  for  services  as  authorized  by  5  U.S.C. 
3109;  up  to  5  replacement  passenger  vehicles; 
purchase,  rental,  repair,  and  cleaning  of  uni- 
forms for  employees;  $286,269,000,   of  which 


not  to  exceed  $26,679,000  for  the  instrumenta- 
tion program,  collections  acquisition.  Mu- 
seum Support  Center  equipment  and  move, 
exhibition  reinstallation,  the  National  Mu- 
seum of  the  American  Indian,  and  the  repa- 
triation of  skeletal  remains  program  shall 
remain  available  until  expended  and,  includ- 
ing such  funds  as  may  be  necessary  to  sup- 
port American  overseas  research  centers  and 
a  total  of  $125,000  for  the  Council  of  Amer- 
ican Overseas  Research  Centers:  Provided, 
That  funds  appropriated  herein  are  available 
for  advance  payments  to  independent  con- 
tractors performing  research  services  or  par- 
ticipating in  official  Smithsonian  presen- 
tations. 

MUSEUM  programs  AND  RELATED  RESEARCH 
(SPECIAL  FOREIGN  CURRENCY  PROGRAM) 

Funds  previously  appropriated  in  this  ac- 
count for  the  American  Institute  of  Indian 
Studies  Forward  Funded  Reserve  may  be  in- 
vested in  India  by  the  United  States  Em- 
bassy in  India  in  interest  bearing  accounts 
with  the  interest  to  be  used  along  with  other 
funds  in  the  account  to  support  the  ongoing 
programs  of  the  American  Institute  of  Indian 
Studies. 

CONSTRUCTION  AND  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
$8,000,000,  to  remain  available  until  ex- 
pended., 

REPAIR  AND  RESTORATION  OF  BUILDINGS 

For  necessary  expenses  of  repair  and  res- 
toration of  buildings  owned  or  occupied  by 
the  Smithsonian  Institution,  by  contract  or 
otherwise,  as  authorized  by  section  2  of  the 
Act  of  August  22,  1949  (63  Stat.  623),  Including 
not  to  exceed  $10,000  for  services  as  author- 
ized by  5  U.S.C.  3109,  $27,710,000,  to  remain 
available  until  expended:  Provided,  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
restoration  of  buildings  of  the  Smithsonian 
Institution  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 

CONSTRUCTION 

For  necessary  expenses  for  construction, 
$20,100,000,  to  remain  available  until  ex- 
pended. 

NATIONAL  GALLERY  OF  ART 
SALARIES  AND  EXPENSES 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art,  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50  Stat. 
51),  as  amended  by  the  public  resolution  of 
April  13,  1939  (Public  Resolution  9,  Seventy- 
sixth  Congrress),  including  services  as  author- 
ized by  5  U.S.C.  3109;  payment  in  advance 
when  authorized  by  the  treasurer  of  the  Gal- 
lery for  membership  in  library,  museum,  and 
art  associations  or  societies  whose  publica- 
tions or  services  are  available  to  members 
only,  or  to  members  at  a  price  lower  than  to 
the  general  public;  purchase,  repair,  and 
cleaning  of  uniforms  for  guards,  and  uni- 
forms, or  allowances  therefor,  for  other  em- 
ployees as  authorized  by  law  (5  U.S.C.  5901- 
5902);  purchase  or  rental  of  devices  and  serv- 
ices for  protecting  buildings  and  contents 
thereof,  and  maintenance,  alteration,  im- 
provement, and  repair  of  buildings,  ap- 
proaches, and  grounds;  purchase  of  one  pas- 
senger motor  vehicle  for  replacement  only; 
and  purchase  of  services  for  restoration  and 


repair  of  works  of  art  for  the  National  Gal- 
lery of  Art  by  contracta  made,  without  ad- 
vertising, with  individuals,  firms,  or  organi- 
zations at  such  rates  or  prices  and  under 
such  terms  and  conditions  as  the  Gallery 
may  deem  proper.  $48,236,000.  of  which  not  to 
exceed  $2,870,000  for  the  special  exhibition 
program  shall  remain  available  until  ex- 
I>ended. 

REPAIR,  RESTORATION  AND  RENOVATION  OF 
BUILDIN08 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art.  by  contract  or  other- 
wise, as  authorised  $8,850,000.  to  remain 
available  until  expended:  Provided,  That  con- 
tracts awarded  for  environmental  systems, 
protection  systems,  and  exterior  repair  or 
renovation  of  buildings  of  the  National  Gal- 
lery of  Art  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 
WooDROw  Wilson  International  Center  for 
Scholars 

salaries  and  EXPENSES 

For  expenses  necessary  in  carrjrlng  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  (82  SUt.  1356)  including  hire  of 
passenger  vehicles  and  services  as  authorised 
by  5  U.S.C.  3108.  $5,819,000. 
National  Foundation  on  the  Arts  and  "raB 
humanttieb 
National  Endowment  for  the  arts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965.  as  amended.  $147,700,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Arts  for  the  support  of  projecta 
and  productions  in  the  arts  through  aaeist- 
ance  to  groups  and  individuals  pursuant  to 
section  5(c)  of  the  Act,  and  for  administering 
the  functions  of  the  Act. 

MATCHINO  GRANTS 

To  carry  out  the  provisionB  of  section 
l0(aK2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  $30,500,000,  to  remain  available 
until  September  30,  1993  to  the  National  Ed- 
dowment  for  the  Arts,  of  which  $13,000,000 
shall  be  available  for  purposes  of  section  5(1): 
Provided.  That  this  appropriation  shall  be 
available  for  obligation  only  in  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(aK2),  sub- 
sections ll(aK2KA)  and  ll(a)(3XA)  during  the 
current  and  is-ecedlng  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

National  Endowment  for  the  HuMANrriEs 

GRANTS  AND  ADMINISTRATION 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended,  $153,150,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  support  of  ac- 
tivities in  the  humanities,  pursuant  to  sec- 
tion 7(c)  of  the  Act,  and  for  administering 
the  functions  of  the  Act,  of  which  $8,200,000 
for  the  Office  of  Preservation  shall  remain 
available  until  September  30. 1993. 

MATCHINO  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.    $25,050,000.    to    remain    available 
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until  September  30,  1993.  of  which  $12,050,000 
shall  be  available  to  the  National  Endow- 
ment for  the  Humanities  for  the  purposes  of 
section  7(h):  Provided.  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  subsections 
11(a)(2)(B)  and  ll(a)<3)(B)  during  the  current 
and  preceding  fiscal  years  for  which  equal 
amounts  have  not  previously  been  appro- 
priated. 

Institute  of  Museum  services 
orants  and  administration 
For  carrying  out  title  n  of  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976,  as 
amended,  $27,344,000,  including  not  to  exceed 
S25O.000  as  authorized  by  20  U.S.C.  965(b). 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  Include 
the  text  of  18  U.S.C.  1913:  Provided.  That  none 
of  the  funds  appropriated  to  the  National 
Foundation  on  the  Arts  and  the  Humanities 
may  be  used  for  official  reception  and  rep- 
resentation expenses. 

COMMISSION  OF  Fine  Arts 

SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Arts  (40 
U.S.C.  104),  S722,000. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL 
AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  Stat.  1261;  20  U.S.C. 
956a),  as  amended,  S7,000.000. 

ADVISORY  COLTJCIL  ON  HISTORIC 

PRESERVATION 

SALARIES  AND  EXPENSES 

For  exi>enses  made  necessary  by  the  Act 
establishing  an  Advisory  Council  on  Historic 
Preservation,  Public  Law  89-665,  as  amended, 
$2,623,000:  Provided.  That  none  of  these  funds 
shall  be  available  for  the  compensation  of 
Executive  Level  V  or  higher  positions. 

National  Capital  Planning  Commission 

salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952  (40 
U.S.C.  71-711),  including  services  as  author- 
ized by  5  U.S.C.  3109,  $4,500,000. 

Franklin  Delano  Roosevelt  Memorial 
Commission 

salaries  and  EXPENSES 

For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11.  1955  (69 
Stat.  694).  as  amended  by  Public  Law  92-332 
(86  SUt.  401).  $33,000,  to  remain  available 
until  September  30,  1993. 

Pennsylvania  Avenue  Development 

Corporation 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
section  17(a)  of  Public  Law  92-578,  as  amend- 
ed. $2,807,000.  for  operating  and  administra- 
tive expenses  of  the  Corporation. 

PUBUC  development 

For  public  development  activities  and 
projects  in  accordance  with  the  development 
plan  as  authorized  by  section  17(b)  of  Public 
Law  92-578.  as  amended,  $4,491,000.  to  remain 
available  until  expended. 
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holocaust  memorial  council 
expenses  of  the  Holocaust  Memorial 


Council,  as  authorized  by  Public  Law  96-388. 
as  an  ended.  $10,605,000:  Provided.  That  none 
of  tb(  se  funds  shall  be  available  for  the  com- 
pensa  lion  of  Executive  Level  V  or  higher  po- 
sitioi  3. 

Mr  YATES  (during  the  reading).  Mr. 
Chal  man,  I  ask  unanimous  consent 
that  title  n  be  considered  as  read, 
printed  in  the  Recxjrd.  and  open  to 
amei  .dment  at  any  point. 

Th ;  CHAIRMAN.  Is  there  objection 
to  tl  e  request  of  the  gentleman  from 
mini  (is? 

Th  jre  was  no  objection. 

Th5  CHAIRMAN.  Are  there  any 
poin  s  of  order  against  title  11? 

If  :  lot,  are  there  any  amendments  to 
title  II? 

U»1ENDMENT  offered  by  MR.  CRANE 

Mr  CRANE.  Mr.  Chairman,  I  offer  an 
amei  dment. 

Th  i  Clerk  read  as  follows: 

Am  sndment  offered  by  Mr.  Crane:  Page  86, 
striki   line  23  through  page  87,  line  20. 

Ml  YATES.  Mr.  Chairman,  I  ask 
unar  imous  consent  that  all  time  on 
this  amendment  and  all  amendments 
then  ito  be  limited  to  20  minutes,  the 
prop  )nents  to  be  granted  10  minutes, 
and  10  minutes  to  be  granted  to  our 
side. 

Th ;  CHAIRMAN.  Is  there  objection 
to  t  le  request  of  the  gentleman  from 
niin  >is? 

Thpre  was  no  objection. 

CHAIRMAN.  The  gentleman 
Illinois  [Mr.  Crane]  will  be  recog- 
for  10  minutes,  and  the  gen- 
tlentn  from  Illinois  [Mr.  Yates]  will 
be  n  cognized  for  10  minutes. 

Til  5  Chair  recognizes  the  gentleman 
Illinois  [Mr.  Crane]. 
CRANE.   Mr.   Chairman,   in   the 
claisiic  words  of  Yogi  Berra,  this  is  deja 
vu  a.  1  over  again. 

M;  amendment  would  move  to  strike 
all  unding  for  the  National  Endow- 
men  ;  for  the  Arts.  We  had  a  lengthy 
debate,  you  will  recall,  last  year  on 
this  subject,  and  most  of  it  focused  on 
tryi:  ig  to  provide  guidelines  to  the 
Chai  rman  of  the  National  Endowment. 

M;  ajnendment,  however,  went  to  the 
heai  I  of  the  problem,  and  that  is  the 
prop  riety  of  a  national  government 
bein  r  involved  in  the  arts  in  the  first 
plac  i.  Now,  this  is  not  a  time-honored 
trad  tion.  Quite  the  contrary,  the  NEA 
was  created  at  the  height  of  the  guns- 
and-  3utter  era  in  1965  when  Americans 
thoi:  ght  that  anything  was  permissible 
and  mything  was  fundable. 

Tl  e  Founding  Fathers  raised  this 
ques  tlon  at  the  Philadelphia  Conven- 
tion in  1787,  and  on  that  occasion 
Chai  les  Plnckney  from  South  Carolina 
proi  osed  funding  by  this  new  national 
government  of  arts  and  the  humanities 
and  1  sciences,  and  he  was  overwhelm- 
ing!*^ rejected  by  those  gentlemen  who 
crai  ed  that  precious  document  known 
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as  our  Constitution,  on  the  grounds 
that  tha  I  was  not  a  legitimate  function 
of  a  national  government. 

The  fact  of  the  matter  is  that  when 
we  get  ( lected  the  first  order  of  busi- 
ness is  or  all  of  us  to  stand  here  on 
this  floe  r  and  raise  our  right  hand  and 
swear  td  uphold  that  Constitution,  so 
help  us  I  xod,  and  the  fact  of  the  matter 
is  while  some  may  not  have  read  James 
Madison's  notes  of  the  exchanges  that 
took  plj,ce  that  hot  summer  in  Phila- 
delphia, as  I  say,  this  is  an  issue  read- 
ily refer  enced  for  anyone  in  doubt.  The 
FoundlEg  Fathers  were  very  explicit, 
very  cle  ar  on  their  view  of  the  Plnck- 
ney ame  ndment. 

In  the  intervening  years,  we  pursued 
that  historic  constitutional  position 
until  th  !  height  of  the  Depression  when 
the  New  Deal  chose  to  put  unemployed 
artists  )n  welfare  rolls  and  let  them 
engage  n  the  practice  of  painting  and 
sculpting  and  what  have  you  in  their 
attics  and  getting  welfare  benefits  for 
that.  That  terminated,  however,  at 
World  V  ar  n. 

As  I  Ely,  it  has  only  been  since  1965 
that  we  have  embarked  on  this  course. 

Some  argued  during  the  debate  last 
year,  inplied.  rather,  that  we  would 
not  hav3  funding  of  the  arts  if  we  did 
not  have  a  precious  National  Endow- 
ment fcr  the  Arts.  To  put  that  into 
some  perspective,  that  logical  fallacy 
of  eithe  Vor.  last  year  $124  million  went 
to  fund  the  arts  through  the  NEA.  Dur- 
ing tha  ,  same  year,  the  private  sector 
anted  ip  $7.5  billion.  It  dwarfs  into 
total  ir  significance  that  portion  that 
the  nai  ional  government  is  pouring 
into  thi  i  area. 

In  ad  lition  to  this,  there  are  ques- 
tions tl  lat  were  raised  in  the  debate 
last  yeur  about  censorship.  Does  the 
Congress  have  the  right  to  censor,  in 
effect,  \y  giving  guidelines  as  to  what 
is  prope  r  art  versus  improper  art? 

The  t'uth  is  that  whenever  you  have 
any  Go  ^ernment  bureaucracy  such  as 
the  NE  \.,  inevitably  you  are  going  to 
get  ceni  orship. 

In  fac  t,  one  of  the  points  raised  by  a 
delegatd  to  the  Philadelphia  Conven- 
tion, fr(  im  Virginia.  John  Page,  is  that 
if  you  ^  rere  to  have  Government  fund- 
ing of  1  he  arts.  "Congress  might,"  he 
said,  "  ike  many  royal  benefactors, 
misplac  3  their  munificence  and  neglect 
a  mucl  greater  genius  of  another." 
Well,  tie  truth  is  that  last  year  there 
were  17  400  requests  that  were  made  to 
the  Cor  imission,  of  which  only  4,400  re- 
quests were  accepted.  Who  died  and 
gave  th  3se  people  the  omniscience  who 
sit  on  ihe  panel  to  render  those  vital 
judgme  Its  as  to  what  is  art  versus 
what  is  not  art? 

There  is,  also,  another  aspect  of  this 
debate,  and  it  is  one  that  was  brought 
forth  in  an  article  by  James  Kilpatrick 
in  the  \  .Washington  Post  in  April  of  this 
year,  ife,  through  the  Freedom  of  In- 
formatilon  Act,  got  information  about 
the  awards  by  dance  panels.  He  pointed 
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out,  that  Chairman  Frohnmayer  named 
eight  panels  in  the  field  of  dance,  and 
they  were  to  look  over  the  various  rec- 
ommendations for  funding.  One  of 
these  panels,  panel  No.  2,  he  notes,  had 
six  members,  and  it  reviewed  requests, 
and  it  made  grants.  It,  however,  was 
comprised  of  members  of  dance  groups. 
That  panel  2  managed  to  secure  in 
grrants  over  $1  million  from  the  NEA. 
Now,  to  be  sure,  they  did  not  vote 
themselves  grants.  Panel  3  and  panel  4 
voted  the  grants  for  panel  2.  Then  he 
reviewed  panel  3.  They  got  over  a  half- 
million  dollars  in  grants.  And  where 
did  they  get  their  panels?  Not  from 
themselves,  of  course.  It  was  panel  4, 
panel  5,  and  panel  6  that  voted  the 
grants  for  panel  No.  3.  He  concluded: 

Have  you  ever  looked  at  the  tangled  roots 
of  a  mangrove  tree?  Same  thing.  Artist  A  is 
on  panel  B  that  awards  a  grant  to  artist  C, 
who  serves  on  panel  D.  Artist  E's  panel 
awards  a  grant  to  EU'tist  A,  and  so  it  goes,  so 
It  goes,  so  it  goes. 

When  you  look  at  the  breakdown  of 
where  the  money  went  last  year,  that 
is  also  quite  interesting,  because  the 
State  of  New  York  got  more  money 
total  than  the  States  of  California, 
Texas,  Florida,  Dlinois,  Michigan,  and 
Ohio  combined.  It  seems  to  me  that 
there  is  some  evidence,  at  least  based 
on  the  Kilpatrick  evidence  out  of  the 
Freedom  of  Information  Act,  coupled 
with  the  allocation  of  the  funding,  that 
there  is,  indeed,  a  good-old-boy  net- 
work working  within  the  bureaucracy 
of  the  NEA. 

I  would  urge  Members,  in  the  inter- 
ests of,  first,  upholding  that  constitu- 
tional oath  that  they  took  for  openers, 
but,  second,  recognizing  that  the  freest 
exchange  has  always  existed  in  the 
marketplace,  not  through  Government 
munificence  and  bureaucracy,  to  sup- 
port my  amendment. 

Finally,  to  avoid  any  possibility, 
whether  it  is  true  or  not,  that  this  net- 
work does,  in  fact,  exist  within  the  bu- 
reaucracy, eliminate  that  apprehen- 
sion. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  have 
long  ago,  when  Nancy  Hanks  was  the 
Administrator  of  the  NEA,  looked  at 
the  distribution,  find  I  asked  Miss 
Hanks,  "Why  is  New  York  getting  such 
a  preponderant  share  of  the  money? 
Why  is  not  more  money  going  to  Dli- 
nois? Why  is  not  more  money  going  to 
California?"  She  said,  "Congressman, 
that  is  where  the  arts  companies  are." 

You  know,  I  look  at  the  bill  that  we 
have  before  us  today.  California  gets 
one-third  of  the  land  acquisition 
money  in  the  President's  budget,  one- 
third.  It  gets  that  money  because  most 
of  the  acquisitions  are  for  the  re- 
sources in  California.  That  is  where 
they  are  located. 

Much  as  I  would  like  to  see  more  of 
that  money  coming  to  Illinois  or  to 


other  States,  the  money  has  to  follow 
where  the  material  is. 

Mr.  CRANE.  Reclaiming  my  time,  in 
response  to  that,  I  have  heard  that  ar- 
gument that  we  are  a  cultural,  artistic 
wasteland  outside  of  New  York  City.  In 
effect,  that  is  the  argument  that  is  ad- 
vanced, and  that  is  why  they  gret 
roughly  40  percent  of  the  total  NEA 
budget. 

I  can  understand  any  New  Yorker  de- 
fending his  proprietary  interest  in  get- 
ting the  lion's  share  of  the  money  ap- 
propriated by  this  body. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  Nancy  Hanks  was  not  a 
New  Yorker.  She  was  from  North  Caro- 
lina. 

Mr.  CRANE.  And  she  is  implying  that 
North  Carolina  is  a  cultural  wasteland, 
too.  That  is  her  prerogative  as  a  North 
Carolinian.  Any  Tarheel  can  view  his 
State  any  way  he  wishes. 

Mr.  YATES.  I  would  correct  one 
point.  The  cultural  wasteland  was  a 
phrase  of  Newt  Minow  about  television. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGULA.  In  last  year's  author- 
ization for  a  3-year  period,  we  did  re- 
form the  rules  so  that  the  States  re- 
ceive a  larger  share  of  the  money  to  ac- 
complish the  very  objective  the  gen- 
tleman mentioned. 

Mr.  CRANE.  To  be  sure.  I  know  there 
was  a  concern,  and  I  raised  it  last  year 
during  that  debate,  and  there  was  bet- 
ter distribution.  But  for  all  of  that,  the 
figures  I  just  gave  are  for  last  year's 
distribution,  and  the  most  recent. 

Let  me  mention  one  other  thing 
about  these  cultural  wastelands.  Mark 
Twain  never  got  a  penny  of  any  Gov- 
ernment funding.  He  did  not  come  from 
that  Mecca  of  art  in  New  York  City. 
Ernest  Hemingway  came  trom  our 
great  city  of  Chicago,  Mr.  Chairman, 
and  he  was  outside  of  that  Mecca  of  all 
cultural  and  artistic  taste.  The  fact  of 
the  matter  is  that  before  we  ever  had 
Government  involvement,  some  of  the 
greatest  artists  that  will  be  recognized 
down  through  the  years  of  history  into 
the  future,  some  of  the  greatest  not 
only  prospered  without  a  dime  of  Gov- 
ernment involvement,  long  before  the 
creation  of  the  NEA,  but  achieved  im- 
mortality. 
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Second,  they  did  not  come  out  of  New 
York  City. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
irom  Ohio. 

Mr.  REGULA.  Ken  Bums,  who  did 
one  of  the  great  projects  with  the  pro- 
duction of  the  Civil  War  tapes  received 
some  Federal  money  fi-om  NEH  and 
that  was  an  example  of  Federal  assist- 
ance. I  do  not  know  how  the  gentleman 
feels  about  the  National  Endowment 


for  the  Humanities.  Would  the  gen- 
tleman keep  the  funding  for  that  agen- 
cy? 

Mr.  CRANE.  Any  time  there  is  a  tar- 
get-of-opportunlty  to  save  the  taxpayer 
a  dollar  and  get  Government  out  of  the 
unwarranted  and  xmconstitutional 
areas,  that  would  fall  into  the  same 
category.  What  the  gentleman  is  sug- 
gesting, again,  is  the  either/or  argu- 
ment. That  is  the  logical  fallacy,  viz  if 
we  did  not  have  an  NEA  or  NEH  we 
could  not  find  funding  from  alternative 
sources. 

I  urge  Members  to  support  my 
amendment  to  strike  the  NEA  ftmdlng. 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins],  a  member  of  our 
committee. 

Mr.  ATKINS.  Mr.  Chairman,  this 
amendment  strikes  and  destroys  not 
only  the  National  Endowment  for  the 
Arts  but  indeed  America's  cultural  pre- 
eminence in  the  world. 

The  arguments  made  in  favor  of  this 
amendment  are  some  of  the  most  spuri- 
ous arguments  that  we  have  heard  in  a 
long  time  in  this  Chamber.  Claims  that 
the  great  problem  is  that  somehow  a 
large  portion  of  the  money  goes  to  New 
York  City,  well,  of  course,  the  money 
goes  to  New  York  City,  and  throughout 
the  modem  history  of  this  country, 
artists  have  congregated  in  New  York 
City  from  all  over  the  country.  People 
like  Tom  Wolfe,  coming  from  North 
Carolina,  going  to  New  York  City  be- 
cause that  is  where  the  publishing  cen- 
ter is;  dance  companies  and  so  forth. 
Willie  Sutton,  when  asked,  "why  do 
you  rob  banks?"  said,  "Because  that  is 
where  the  money  is."  Why  does  art 
funding  go  to  New  York?  Because  that 
is  where  the  artists  are. 

It  comes  back  to  the  rest  of  America. 
The  fimds  that  go  to  institutions  in 
New  York  are  going  back  to  all  parts  of 
this  country  in  tours  as  they  go  around 
the  country. 

Then  the  gentleman  claims  that 
somehow  on  the  panels  for  the  NEA 
that  there  is  some  kind  of  distortion, 
the  potential  that  there  could  be  the 
good  old  boy  network.  Indeed,  those 
panels  are  clearly  balanced  so  there  are 
both  men  and  women  on  the  panels. 
The  panels  really  are  above  reproach, 
it  has  been  clear  that  those  panels  have 
supported,  just  by  the  results  of  the 
things  that  have  come  through  the 
NEA,  the  finest  creative  geniuses  in 
the  country. 

This  NELA  amendment  would  abso- 
lutely destroy  what  we  have  built,  and 
the  reforms  which  have  been  nutde 
which  have  really  made  art  the  No.  2 
export  for  this  country,  and  the  great- 
est success  story  in  our  exports,  a 
major  part  of  our  economy,  a  major 
part  of  our  educational  system. 

Mr.  YATES.  Mr.  Chairman,  I  yield  20 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  WEISS]. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to   the  amendment 
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offered  by  Representative  Crane.  This 
amendment  seeks  to  end  Federal  fund- 
ing for  art  and  culture  in  America  by 
abolishing  the  National  Endowment  for 
the  Arts  [NEA].  Eliminating  the  NEA 
would  deprive  millions  of  Americans, 
rich  and  poor,  urban  and  rural,  of  the 
many  artistic  and  cultural  programs 
that  this  agency  makes  possible. 

Our  constituents  recognize  the  mer- 
its of  Government  subsidy  for  the  arts. 
In  a  1990  nationwide  poll.  68  percent  of 
the  American  public  stated  their 
strong  support  for  Government  funding 
of  arts.  These  people  want  the  NEA  to 
continue  to  preserve  the  cultural  herit- 
age of  the  United  States,  make  the  arts 
accessible  to  millions  who  might  other- 
wise not  enjoy  them,  and  foster  cre- 
ativity in  our  society.  Our  constituents 
are  willing  to  spend  a  mere  69  cents  a 
year  to  reap  them  benefits — and  more. 
Remarkably,  three  out  of  the  four  of 
last  year's  Tony  nominees  in  the  best 
play  category,  including  the  winner, 
were  developed  at  NEA-funded  non- 
proflt  theaters.  So  were  the  last  13 
Pultizer  prize-winning  plays. 

Mr.  Crane  has  argued  that  "the  NEA 
Is  not  the  cornerstone  of  American 
art."  I  agree  that  it  is  not  the  only  cor- 
nerstone, but  it  is  certainly  one  of  the 
important  cornerstones  of  American 
su-t. 

When  the  National  Endowment  of  the 
Arts  was  founded  in  1965,  there  were  100 
local  arts  agencies;  now  there  are  over 
2.000.  In  1965  there  was  1  full-time  pro- 
fessional chorus  in  the  country,  60  pro- 
fessional orchestras,  37  professional 
dance  companies,  and  56  nonprofit  pro- 
fessional theaters.  Now,  there  are  at 
least  57  professional  choruses,  210  or- 
chestras, 250  dance  companies,  and  400 
theaters  eligible  for  endowment  sup- 
port. The  audience  for  all  of  these  ac- 
tivities has  grown  exponentially. 

While  Federal  support  through  the 
NEA  is  not  the  principal  source  of 
funding  for  the  arts,  they  are  impor- 
tant and  catalytic  funds.  Funds  given 
by  the  endowment  generate  sizable  do- 
nations tcom  private  sources. 

According  to  the  New  York  Times, 
$119  million  in  grants  made  by  the  NEA 
in  1988  encouraged  citizens  corporate 
and  individual,  to  contribute  $1.3  bil- 
lion more. 

Although  members  of  the  private  sec- 
tor do  contribute  their  funds,  we  can- 
not leave  it  to  them  alone  to  support 
art  and  culture  in  Amercia.  The  Gov- 
ernment, through  the  NEA,  supports 
projects  that  would  not  get  the  atten- 
tion they  deserve  without  public 
money.  For  instance,  the  NEA  funds 
hundreds  of  educational  projects  and 
projects  that  increase  the  access  to  art 
for  inner-city  and  rural  areas.  The  pri- 
vate sector  might  not  do  this. 

Abolishing  the  NEA  would  eliminate 
national  coordination  of  arts  funding. 
From  its  broad  national  perspective 
the  Endowment  can  coordinate  Govern- 
ment funding  with  the  development  of 


artist  c  programs  and  projects,  and  the 
growt  1  of  institutions  throughout  the 
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Abo  ishing  the  NEA  would  not  save 
us  m\  ch  money  either.  Its  1991  appro- 
priati  )n  is  the  paltry  sum  of  $180  mil- 
lion. '  'otal  Federal  spending  on  culture 
this     (Tear    comprises    just    one    five- 
hundr  sths  of  the  $1.57  trillion  budget, 
lave  an  agency  that  has  success- 
ubsidized  the  arts  in  our  coimtry 
last  25  years.  I  strongly  urge 
defeat  the  Crane  amendment 
support  H.R.  4825  unamended.  Let's 
one  or  two  controversial  grants 
our    national    attitude    toward 
cjilture,  and  progress. 
Crane  Is  incorrect  in  suggesting, 
has  in  urging  support  for  this 
that  Government  funding 
guarantees  censorship  because 
artists  are  funded  and  others  are 
rhe    Federal    Government   has   a 
limit  id  2Lmount  of  money  for  grants 
cannot  fund  every  person  or  agen- 
applies   for   a  grant.   Choices 
be  made  in  arts  funding  as  they 
in  funding  science  and  technology 
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Fui  iding  choices  in  the  NEA  are  par- 
ti culi  JTly  democratic.  The  NEA  has  and 
conti  Ques  to  base  funding  decisions  on 
artis  ic  excellence  as  determined  by 
high]  Y  diverse  and  experienced  peer 
pane  s,  the  Presidentially  appointed 
Nati(  nal  Council  on  the  Arts,  and  the 
NEA  Chairman.  Every  NEA  panel  now 
also  includes  educated  laypeople,  and 
the  I  [EA  has  implemented  many  other 
proc(  dures  as  a  result  of  last  year's  re- 
authorization to  further  ensure  fair- 
ness 

Fiially,  Mr.  Crane  has  asserted  that, 
and  [  quote,  "History  argues  against 
Fede  -al  funding  of  the  arts."  Certainly, 
worl  I  history  belies  this  statement. 
Ever  i  advanced  and  civilized  nation 
has  Supported  and  nurtured  its  artists. 
American  history  there 
)een  an  evolution  of  Federal  sup- 
port for  the  arts  and  humanities.  Presi- 
dent John  Adams  wrote: 

niist  engAge  In  war  in  order  that  my  sons 
engage  in   commerce,   industry,   agri 
cult»J"e  and  science;  in  order  that  their  chil- 
might  engage  in   painting,   ceramics, 
ain.  tapestry  *  •  *  and  the  arts. 
1891,   the  first  National  Conserv- 
of  Music  was  established.  Con- 
first  proposed  a  National  Office  of 
^rts  in  1897,  and,  in  1910.  President 
Taft  established  the  National  Fine  Arts 
Conynission  with  a  peer  panel  to  "ad 
generally  upon  questions  of  art 
required  to  do  so  by  the  Presi- 
or  by  Congress." 

then,  every  Presidential  ad- 
ministration has  offered  support  for 
arts  programs,  from  President  Frank 
lin  t)elano  Roosevelt's  WPA  programs 
to  Ih-esident  Eisenhower's  advocacy  of 
a  F«  deral  Advisory  Commission  on  the 
Art! ,  from  President  Kennedy's  pro- 
posi  1  for  a  Federal  Advisory  Council  on 
thelArts  to  President  Johnson's  work 
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coTimittee. 
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strongly  opposed  to  this  amend- 
kills  the  National  Endowment 
i  i.rts.  If  anyone  really  pays  at- 
,0  what  is  happening  in  Amer- 
of  access  to  the  arts,  not 
elite  centers  of  New  York  City, 
or    Los    Angeles,    but   in 
throughout  Oregon   and 
each  of  our   States,    they 
that    it    is   because    of   the 
that  a  grant  from  the  NEA 
that  makes  that  possible, 
ijeally  amazed  at  the  argument 
private  sector  can  do  this.  We 
through  hearings,  hour  after 
hour  of  hearings,   which   I 
the  gentleman  from  Chicago 
offirs  this  amendment  has  done, 
lave  found  from  corporate  gift 
testimony  that  they  make 
contributions  when  they  see 
moving  in  and  griving  encour- 
by  their  own  grants.  The  cor- 
jommunity   will   tell   Members 
is  a  way  to  leverage  private 
finds.  It  should  not  be  in  lieu  of 
funds. 
Mr.  Chairman,  I  yield  2 
to     the     distinguished    gen- 
rom  Ohio  [Mr.  Regula]. 
SGULA.  Mr.  Chairman,  I  would 
to  point  out  that  I  think  that 
arg^mient  made  by  the  gentleman 
is    important.    That    is, 
bulk  of  funding  for  the  arts  in 
cotntry  comes  from  the  private 
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II  linois 


hive 


had  many  witnesses  that 
before  our  committee  that 
do  we  not  do  like  England  or 
or  France,  and  have  100-per- 
Govemment  support  for  the 
^ey  point  out  to  Members  that 
vastly  less  per  capita  than 
countries.  I  have  responded  that 
into  account  the  tax  credits 
pebple  receive  for  making  private 
donatio  qs,  if  we  take  into  account  the 
effort  Jt  the  State  and  local  commu- 
nities, we  do  spend  as  much,  if  not 
more,  p  er  capita. 
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However,  the  important  thing  is  that 
we  have  approached  it  by  saying  the 
Federal  Government's  contribution 
should  be  very  modest,  that  the  vast 
majority  of  support  should  come  from 
the  private  sector.  The  point  that  was 
made  by  the  gentleman  from  Illinois, 
and  I  think  it  is  good,  and  I  agree  with 
him  also,  that  there  is  historically 
some  maldistribution,  and  in  last 
year's  authorizing  bill,  the  gentleman 
from  Montana  [Mr.  Williams]  and  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] tried  to  redress  that  problem  by 
giving  larger  amounts  to  the  States, 
and  in  turn,  getting  responsibility  back 
into  the  local  communities. 

There  are  more  than  artists  that  are 
funded.  There  are  ensembles  that  go  to 
schools,  that  work  with  schoolchildren. 
That  has  happened  in  the  16th  District. 

A  lot  of  very  worthwhile  projects  are 
stimulated  by  small  amounts  of  Fed- 
eral money.  This  results  in  a  large 
amount  of  local  support,  not  only 
money  but  voluntarism.  Most  of  the 
communities  in  America  have  large  or- 
ganizations of  volunteers  that  support 
the  symphonies,  the  ballets,  and  many 
other  activities  that  add  to  the  quality 
of  life  in  the  United  States.  Much  of  it 
is  triggered  by  the  NEA's  modest  fund- 
ing. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  just 
wsuit  to  compliment  the  gentleman  for 
his  statement.  I  think  we  ought  to  re- 
member the  history  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  is  expired. 

Mr.  YATES.  Mr.  Chairman,  I  will  be 
yielding  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Coleman];  perhaps 
the  gentleman  ftom  Missouri  [Mr. 
Coleman]  will  yield  10  seconds  to  the 
gentleman  from  Washington  [Mr. 
Dicks]  so  he  may  finish  his  statement. 

Mr.  COLEMAN  of  Missouri.  I  yield  to 
the  gentleman  from  Washington. 
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Mr.  DICKS.  Mr.  Chairman,  I  just 
would  say  that  I  rise  in  strong  support 
of  the  Endowment.  The  Endowment 
has  triggered  vast  amounts  of  private 
donations  to  the  arts  all  over  this 
country. 

I  think  the  Crane  amendment  would 
be  a  tragic  mistake,  and  I  would  urge 
my  colleagues  to  vote  against  it. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  ftom  Mis- 
souri [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Crane  amendment.  We  have  gone 
through  this  before.  Last  year,  when 
the  NEA  was  under  severe  attack, 
there  was  a  similar  amendment  and  the 
House  rejected  it  out  of  hand,  but  I 
think  it  is  important  to  look  back  and 
see  what  reforms  we  did  place  on  this 
Endowment. 


Last  fall.  Congress  approved  the 
Arts,  Humanities  and  Museum  Amend- 
ments of  1990,  which  reauthorized  the 
National  Endowment  for  the  Arts  for  3 
years.  As  ranking  Republican  on  the 
Subcommittee  on  Postsecondary  Edu- 
cation— the  subcommittee  with  author- 
izing jurisdiction  over  this  agency — I 
was  deeply  involved  in  the  develop- 
ment and  passage  of  this  legislation. 

Our  aim  in  enacting  this  legislation 
was  to  bring  greater  accountability  to 
the  way  that  the  Endowment  func- 
tions, to  broaden  the  availability  of  the 
arts  in  all  parts  of  the  country,  and  to 
ensure  that  the  Endowment  would  be 
fully  accountable  to  the  American  tax- 
payer. 

The  3-year  reauthorization  was 
adopted  in  the  House  on  a  vote  of  349- 
76.  The  bill  included  several  significant 
changes  to  the  Endowment's  authoriz- 
ing statute.  Principal  among  them  are 
provisions  which: 

Modify  the  Endowment's 

grantmaking  procedures; 

Increase  the  amount  of  Endowment 
funds  that  are  allocated  directly  to 
State  arts  agencies  and  create  a  new 
program  for  States  to  assist  arts  orga- 
nizations in  rural,  inner-city,  and  other 
communities  that  are  underserved  ar- 
tistically; and 

E^armark  50  percent  of  appropriated 
funds  in  excess  of  $175  million  to  the 
Endowment's  arts  education  activities. 

I  am  most  satisfied  by  the  progress 
that  the  NEA  and  its  Chairman,  John 
Frohnmayer,  have  made  in  implement- 
ing this  new  legislation.  In  the  last  9 
months,  the  Endowment  has  taken  se- 
riously the  Congress"  mandate  that  its 
grantmaking  process  be  reformed.  This 
is  evidenced  by  the  Endowment's  im- 
plementation of: 

New  conflict  of  interest  standards; 

Limits  on  the  number  of  times  any 
one  person  can  serve  on  an  NEA  panel; 

Naming  a  lay  person  to  every  NEA 
panel;  and 

Greater  diversity  on  grant  advisory 
panels.  This  has  been  accomplished 
through:  First,  balanced  geographic 
representation  from  each  geographic 
region  of  the  country. 

Second,  increased  ethnic  and  minor- 
ity representation.  As  of  May  1,  1991, 
NEA  reported  that  for  fiscal  year  1991 
it  projected  that  total  minority  rep- 
resentation on  its  advisory  panels 
would  be  over  33  percent. 

Third,  inclusion  of  diverse  points  of 
view.  The  NEA  appears  to  be  casting  a 
broad  net  to  allow  for  greater  diversity 
in  points  of  view  on  its  advisory  panels. 
I,  along  with  all  other  Members  of  Con- 
gress, received  a  letter  from  the  NEA 
in  January  of  this  year  soliciting 
names  of  potential  panelists.  The  En- 
dowment also  published  a  similar  solic- 
itation in  the  Federal  Register  in 
March. 

It  should  be  noted  that  in  1990.  780 
panelists  served  on  Endowment  panels; 
under    the    new    legislation,    approxi- 


mately 1,200  panelists  will  serve  in  fis- 
cal year  1991,  an  increase  of  54  percent. 
In  fiscal  year  1990,  there  were  116  panel 
meetings;  143  such  meetings  are  pro- 
jected for  1991.  I  believe  that  the  use  of 
more  panelists  and  panel  meetings  will 
have  the  effect  of  enhancing  and  broad- 
ening the  work  of  the  Endowment,  in- 
cluding: 

Standard  procedures  for  all  panel  re- 
views; 

Increased  use  of  site  visits  to  review 
the  work  of  applicant  organizations; 

Requiring  all  applicants  to  submit 
detailed  project  descriptions; 

Use  of  interim  reports  for  all  sea- 
sonal support  grants;  and 

Withholding  one-third  of  the  grant 
award  until  the  submission  and  ap- 
proval of  the  interim  report. 

H.R.  2686  recognizes  the  burden  of 
these  increased  administrative  require- 
ments by  appropriating  a  modest  in- 
crease over  the  fiscal  year  1991  level  for 
NEA'S  administrative  budget. 

Consistent  with  the  legislation,  the 
Endowment  has  acted  quickly  to  place 
a  greater  emphasis  on  their  arts  edu- 
cation programming.  H.R.  2686  supports 
the  objective  by  increasing  the  amount 
of  money  spent  on  arts  education  by 
appropriating  $7.6  million  for  this  pro- 
gram, a  $1.6  million  increase  for  the 
Endowment's  Arts  in  Education  Pro- 
gram in  fiscal  year  1992. 

Also,  as  mandated  by  the  legislation, 
the  Endowment  developed  a  new  State 
Arts  Agency  Program.  Grants  to  Un- 
derserved Areas,  to  provide  support  to 
rural,  inner-city,  and  other  under- 
served  areas  to  enable  greater  access  to 
the  arts.  I  am  pleased  that  H.R.  2686 
makes  over  $6.2  million  available  for 
this  important  program  in  fiscal  year 
1992. 

I  congratulate  my  colleagues.  Chair- 
man Yates  and  the  ranking  member, 
the  gentleman  from  Ohio  [Mr.  Regula], 
for  the  fine  work  they  have  done  on 
this  bill. 

Mr.  YATES.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  this  issue  was  consid- 
ered last  year  and  the  House  turned  it 
down  then  by  a  vote  of  361  against  and 
only  64  in  favor.  I  urge  my  colleagues 
to  do  so  again,  remembering  that  the 
National  Endowment  for  the  Arts  has 
contributed  greatly  to  the  creative  ge- 
nius of  Americans.  Let  us  continue 
that  contribution. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman.  I  thank  the  gentleman 
for  his  excellent  statement. 

Mr.  Chairman,  this  is  the  a^nnnai  at- 
tempt by  Members  who  do  not  a^ree 
with  the  purposes  of  the  NEA  to  kill 
the  NEA.  Laist  year  it  was  the  gen- 
tleman from  California  [Mr. 
Rohrabacher].  This  year  it  is  the  gen- 
tleman firom  Illinois  [Mr.  Crane]. 
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Last  year  the  House  overwhelmingly 
rejected  the  effort  of  the  gentleman 
from  California  [Mr.  Rohrabacher]  and 
I  trust  that  the  House  this  year  will 
overwhelmingly  reject  the  effort  by  the 
gentleman  from  Dlinois  [Mr.  Crane]. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Crane  amendment  to  strike  the 
t>ill's  appropriations  for  the  National  Endow- 
ment for  the  Arts  [NEA]. 

During  the  101st  Congress  protracted  dis- 
cussion occurred  over  the  reauthorization  of 
funding  for  the  NEA  because  of  objections 
which  were  raised  over  certain  projects  par- 
tially funded  by  the  NEA.  I  shared  the  con- 
cerns expressed  by  many  of  my  constituents 
who  did  not  want  tax  dollars  used  for  offensive 
projects  and  I  voted  for  language  to  make  the 
NEA  more  representative  arxj  accountable  to 
the  taxpayer  for  their  grant  selections. 

During  the  course  of  this  debate  I  supported 
language  to  prohibit  the  NEA  from  funding 
chikl  pomography,  obscenity  or  material  which 
is  prohibited  from  tjeing  broadcast  under  the 
FCC  definition  of  indecency.  I  also  voted  for 
language  which  makes  it  clear  that  the  NEA 
may  not  fund  obscene  art,  specifying  that  ob- 
scenity is  without  artistic  merit  and  is  not  pro- 
tected speech.  This  language  recognizes  the 
concerns  of  many  Americans  who  do  not  want 
their  tax  dollars  used  for  offensive  projects. 

Because  the  NEA  also  funds  projects  whk:h 
greatly  enhance  the  cultural  activities  of  our 
Nation,  I  feel  it  is  important  to  bring  some  of 
the  projects  funded  by  the  NEA  in  my  area  to 
the  attention  of  my  colleagues.  For  example, 
to  support  writers'  fees  to  bring  eight  writers  to 
Chattanooga,  the  NEA  awarded  the  University 
of  Tennessee-Chattanooga  a  literature  grant 
of  S4,000.  In  collatx)ration  with  three  local  writ- 
ers groups — ^the  artists  and  writers  guikl — and 
two  local  high  schools — Notre  Dame  and  Hix- 
son  High  School,  the  University  will  send  writ- 
ers to  read  and  lecture  to  a  variety  of  audi- 
erwes  in  the  community.  Over  500  people  are 
expected  to  attend  each  part  of  the  series. 

A  list  of  some  of  the  worthy  projects  follows: 

Without  doubt,  our  Nation  woukJ  be  poorer 
without  the  vast  array  of  music,  dance,  thea- 
ter, visual  and  media  arts,  literature,  design, 
folk  art,  museum  activities,  research  studies, 
arxJ  classes  that  have  b)een  nurtured  by  the 
NEA.  FurxJing  for  the  NEA  will  allow  organiza- 
tions like  the  Chattanooga  Symphony,  the 
Chattanooga  Ballet  and  the  Hunter  Museum  of 
Art  to  continue  their  work.  I  urge  my  col- 
leagues to  oppose  the  Crane  amendment. 
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1  he  CHAIRMAN.  The  question  is  on 
th(  amendment  offered  by  the  gen- 
tle nan  from  Illinois  [Mr.  Crane]. 

1  he  question  was  taken;  and  the 
Chi  Lirman  announced  that  the  noes  ap- 
pe4red  to  have  it. 

RECORDED  VOTE 

Itr.  CRANE.  Mr.  Chairman,  I  demand 
a  r  (corded  vote. 
1  recorded  vote  was  ordered. 
1  he  vote  was  taken  by  electronic  de- 
vic  s,  and  there  were — ayes  66,  noes  361, 
nof  voting  5,  as  follows: 
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D  1546 

MesSi-s.  ALEXANDER,  DAVIS. 
CUNNINGHAM,  and  YOUNG  of  Alaska 
changed  their  vote  from  "aye"  to  "no." 

Mr.  HANSEN  and  Mr.  HALL  of  Texas 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
£18  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  OUCKMAN 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Guckman:  Pa?e 
90,  strike  lines  7  through  13. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
raised  this  issue  about  10  years  ago  in 
an  amendment  on  the  floor,  and  I  lost, 
and  at  that  time  I  was  told  that  the 
Franklin  D.  Roosevelt  Memorial  would 
be  built  soon  and  there  would  be  no 
reason  for  this  Commission  to  keep  in 
existence  for  a  long  period  of  time. 

Mr.  Chairman,  the  purpose  of  the 
amendment  Is  to  strike  $33,000  in  the 
bill  for  the  Franklin  D.  Roosevelt  Me- 
morial Commission. 

Now  my  colleagues  might  ask  why  I 
would  take  out  this  time  to  strike  a. 
quote,  mere  $33,000.  I  raised  this  issue 
about  10  years  ago  on  an  amendment 
on  the  House  floor.  I  recall  it  to  this 
day  bec^ause  I  lost  on  a  voice  vote,  and, 
when  it  came  to  a  roUcall  vote.  I  think 
the  gentleman  from  California  [Mr. 
Dannemeyer]  called  for  it.  and  the  ma- 
chines broke  down,  and  we  took  an 
hour  to  vote  on  this  thing,  and  some- 
body said,  "The  ghost  of  FDR  was  on 
your  back,  Mr.  Guckman." 

However.  Mr.  Speaker.  I  want  to 
raise  this  again  because  in  my  judg- 
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ment  this  is  an  example  of  what  hap- 
pens when  we  appoint  these  commis- 
sions and  they  last  forever  and  ever. 

D  1550 

In  the  late  1950's  Congress  created  a 
Franklin  D.  Roosevelt  Commission  to 
study  and  implement  the  creation  of  a 
memorial  to  this  great  man.  a  great 
leader,  one  of  the  greatest  Presidents 
in  history.  That  Commission  has  been 
In  existence  for  nearly  37  years.  We 
have  spent  nearly  three-quarters  of  a 
million  dollars  on  it.  The  fact  is  that 
the  Commission  was  authorized  in  1956 
to  formulate  a  plan  for  the  site  and  for 
construction  of  the  FDR  memorial. 
Here  we  are  in  1991,  36  years  later,  ap- 
proximately $800,000  later,  for  a  com- 
mission, and  finally  a  memorial  is 
being  built.  But  for  the  past  36  years 
Congress  has  fxmded  this  Commission. 

Now,  do  we  need  a  memorial  to  FDR? 
There  is  a  memorial  in  this  bill.  There 
is  $6  million  authorized  and  appro- 
priated for  FDR,  so  I  am  not  talking 
about  that  particular  issue.  The  ques- 
tion is  that  this  advisory  Commission 
pays  a  part-time  employee  who  was  ap- 
pointed by  the  chairmen,  two  of  our 
colleagues  from  the  other  body.  Sen- 
ators INOUYE  and  Hatfield,  whose  job 
it  is  to  keep  the  correspondence  going 
between  the  chairmen  and  the  design- 
ers of  the  memorial.  The  National  Park 
Service  and  the  staff  of  the  chairmen's 
office,  the  two  Senators  I  mentioned, 
could  easily  provide  the  administrative 
support  for  the  logistics  of  this  memo- 
rial. 

For  the  past  36  years  Congress  has 
funded  close  to  $1  million  for  this  advi- 
sory Commission.  Again  I  say  to  my 
colleagues,  that  is  an  example  of  how 
these  things  mn  awry.  It  starts  out 
very  small.  For  the  past  36  years  the 
Congress  has  funded  close  to  $1  million 
for  an  advisory  Commission.  This  Com- 
mission has  an  office  in  House  Annex 
No.  2,  which  is  almost  always  locked.  I 
have  checked  it  myself.  The  door  is 
rarely  open.  It  basically  serves  as  a 
storage  place  for  the  records  of  the  me- 
morial. That  is  quite  a  lot  of  money  for 
rental  space.  It  may  not  sound  like  a 
great  deal  of  money  here  in  Washing- 
ton, but  back  in  Kansas  that  $33,000  in 
this  appropriation,  plus  the  hundreds 
of  thousands  we  have  appropriated  be- 
fore,  strikes   me   as  an  awful   lot   of 


money. 

My  point  is  that  here  is  an  example 
for  a  little  bit  of  money  that  gets  into 
an  appropriation  bill  that  just  keeps  on 
going  forever  and  ever  and  ever,  and 
nobody  ever  stops  it.  Again,  this  is  not 
to  cut  the  funds  for  the  memorial.  It  is 
going  to  be  built.  My  point  is  that  the 
Park  Service  can  do  it.  We  do  not  need 
an  advisory  conmiission  to  do  it  any 
longer. 

Mr.  Chairman,  that  is  the  reason  for 
my  offering  the  amendment  to  strike 
the  $33,000. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 
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Mr.  Chairman.  I  rise  as  one  of  the 
House  members  of  the  Franklin  Roo- 
sevelt Memorial  Commission,  and  first 
I  should  like  to  correct  the  gentleman 
ft-om  Kansas.  This  is  not  an  advisory 
conunlssion.  It  is  a  commission  which 
has  the  responsibility  for  seeing  that 
the  memorial  is  built  and  completed.  It 
is  only  because  of  the  work  of  the  Com- 
mission that  that  memorial  is  now 
about  to  go  into  construction. 

I  went  with  the  late  distinguished 
chairman  of  the  Commission.  Claude 
Pepper,  to  OMB  in  late  1988.  and  it  was 
only  because  of  our  pleas  that  Presi- 
dent Reagan  included  the  first  con- 
struction money  for  the  monument  in 
the  budget  request  that  he  sent  to  Con- 
gress in  January  1989  for  fiscal  year 
1990.  The  Subcommittee  on  the  Interior 
of  the  Appropriations  Committee  ap- 
proved the  funding  and  continues  to 
approve  the  funding  for  the  memorial, 
and  that  is  occurring  under  the  super- 
vision of  this  Commission. 

In  addition,  because  there  was  a  re- 
cent action  on  the  part  of  the  National 
Arts  Commission  which  in  essence  re- 
quired some  scaling  back  of  the  design 
for  the  Commission  quite  recently,  the 
Commission  has  to  approve  new  work- 
ing drawings.  In  addition  to  that,  there 
is  the  question  of  final  approval  of  the 
statuary  which  will  go  in  the  memo- 
rial, and,  in  addition  to  that,  the  Com- 
mission still  has  to  select  the 
quotations  which  will  go  on  the  wall  of 
the  memorial.  In  addition  to  that,  the 
Commission  is  seeking  nongovernment 
funds  for  the  groundbreaking  cere- 
mony, which  will  take  place  on  Sep- 
tember 16. 

Those  of  us  who  are  on  the  Conunls- 
sion. as  the  gentleman  has  pointed  out, 
do  have  a  part-time  employee  helping 
us  with  this.  We  procure  stationery  so 
we  can  send  communications.  Some- 
times we  convene  meetings,  and  we  pay 
those  members  of  the  Commission  who 
are  not  in  Washington  travel  expenses 
to  attend  Commission  meetings.  In 
short,  for  a  very  small  amount  of 
money,  a  total  of  $33,000,  the  Commis- 
sion is  performing  its  duty  to  see 
through  the  final  details  of  the  design 
of  the  memorial  and  to  supervise  its 
construction. 

Mr.  GLICKMAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  GREEN  of  New  York.  I  am  happy 
to  yield  to  the  gentleman  from  Kansas. 
Mr.  GLICKMAN.  Mr.  Chairman.  I 
heard  the  same  story  10  years  ago,  and 
I  guess  my  point  is  that  it  has  been  36 
years  times  the  amount  paid  out  every 
year.  Is  my  colleague  telling  me  that 
this  Commission  will  end  this  year? 

Mr.  GREEN  of  New  York.  I  will  not 
tell  the  gentleman  that  it  will  end  this 
year,  but  my  hope  is  that  the  memorial 
will  be  completed  in  a  few  years  and 
the  Commission  can  then  go  out  of 
business. 

At  the  time  the  gentleman  first  initi- 
ated his  effort  to  disband  the  Conunls- 
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sion,  there  was  in  fact  a  project  that 
was  dead  in  the  water  and  the  gen- 
tleman at  that  time  was  certainly 
within  his  rights  to  suggest  that  per- 
haps we  ought  to  give  up  on  having  a 
Franklin  Roosevelt  Memorial  and  to 
have  disbanded  the  Conmiission.  But 
since  then  we  have  moved  through  the 
authorization  of  the  appropriation  of 
funding  for  the  construction,  we  have 
moved  through  the  Presidential  re- 
quest for  funding  for  construction  at 
the  urging  of  the  Commission,  and  we 
are  now  about  to  start  construction 
and  putting  the  final  details  on  the 
plans.  So,  since  the  gentleman  initially 
questioned  the  Commission's  funding, 
it  seems  to  me  the  Commission  has 
spning  to  life.  Whether  it  is  because  of 
his  prodding  or  otherwise,  I  do  not 
know. 

Mr.  GLICKMAN.  I  appreciate  the 
honor. 

Mr.  GREEN  of  New  York.  But  we  are 
now  in  a  very  active  phase  of  our  life. 
Mr.  GLICKMAN.  Mr.  Chairman,  will 
my  coUeagrue  yield  further? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  does 
my  colleague  believe  that  without  the 
Commission  this  memorial  can  still  be 
built,  that  the  Park  Service  can  con- 
tinue to  supervise  and  build  this  me- 
morial? 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, at  present  this  Commission  is 
charged  with  completing  the  final  de- 
tails of  the  statues,  the  plans,  and  the 
quotations  that  are  to  come  within  the 
memorial.  If  the  gentleman  wants  to 
offer  new  authorizing  legislation  to 
give  that  responsibility  to  the  National 
Park  Service.  I  suppose  that  would  be 
another  way  to  proceed.  But  that  is  not 
the  legislation  that  authorizes  the  ap- 
propriation for  the  construction  at  the 
present  time,  and  the  Commission  is 
simply  proceeding  on  a  very  modest 
scale,  S33.000  per  year,  to  do  what  it  is 
charged  with  doing  under  the  authoriz- 
ing legislation.  I  hope,  after  all  this 
time,  now  that  the  memorial  is  about 
to  go  into  construction  and  the  funds 
are  there,  thanks  to  the  leadership  of 
the  gentleman  from  Illinois  [Mr. 
Yates],  the  chairman  of  the  Sub- 
committee on  the  Interior  of  the  Ap- 
propriations Committee,  that  the  gen- 
tleman from  Kansas  would  not  insist 
on  throwing  a  monkey  wrench  into  the 
works  and  grrinding  this  whole  effort  to 
a  halt  by  abolishing  this  Commission. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  would  like 
to  add  my  support  to  everything  that 
the  gentleman  from  New  York  [Mr. 
Green]  has  said. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Green] 
has  expired. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
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and  I  yield  to  the  gentleman  from  New 
Yor  £  [Mr.  Fish]. 

m:  FISH.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

NA-.  Chairman.  I  would  simply  like  to 
say  that  I  wish  to  add  my  support  to 
eve:  ything  that  my  colleague,  the  gen- 
tlei  lan  from  New  York  [Mr.  Green]  has 
sai(  .  To  the  gentleman  from  Kansas  I 
wov  Id  say  that  I  think  I  have  done  my 
pen  mce  in  servlrig  for  two-thirds  of  the 
nun  iber  of  years  the  Commission  has 
bee  1  in  existence.  I  would  also  say  that 
per  laps  his  criticism  may  have  been 
ver  r  valid  10  years  ago,  or  maybe  even 
mo:  e  recently  than  that. 

D  1600 

B  It  we  now  have  a  groundbreaking 
scheduled.  We  have  gone  well  into  com- 
ing our  role  in  this  capacity. 
Okie  of  the  things  we  have  yet  to  ap- 
pro /e  are  the  actual  quotations  from 
Pr^ident  Roosevelt  that  appear  as 
of  the  memorial.  We  look  forward 
his  movement  in  September.  I  can- 
tell  you  whether  we  will  be  out  of 
buiness  in  a  year  or  two,  but  we  do 
wai  it  to  see  this  matter  completed.  But 
we  are  well  along,  and  I  think  it  would 
be  he  worst  of  all  choices,  to  stop  now. 
^r.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

R  i-.  YATES.  I  yield  to  the  gentleman 
fro  n  Kansas. 
14r.  GLICKMAN.  Mr.  Chairman,  I  am 
going  to  call  for  a  rollcall  vote  on 
,  because  the  vote  will  probably 
more  than  the  amount  I  am  trying 
;ut  out.  But  I  would  say  this:  This  is 
an(  ther  example  of  how  things  get  into 
th«  law  and  just  stay  forever,  and,  if 
nol  hing  else,  that  what  I  have  tried  to 
sh(}w,  and  I  know  a  lot  of  Members  on 
sides  of  the  aisle  have  tried  to 
is  that  some  things  are  useful, 
some  things  are  not.  But  this  was 
:ind  of  thing  that  just  perpetuated 
its  slf,  took  on  a  life  of  its  own,  and  I 
jua  t  hope  we  can  avoid  these  kinds  of 
exj  mples  in  the  future. 

B[r.  Chairman,  I  will  not  ask  for  a 
rol  call  vote. 

BLr.  YATES.  Mr.  Chairman,  reclaim- 
inj  my  time,  I  would  hope  the  gen- 
tle-nan from  Kansas  [Mr.  GLICKMAN] 
wo  lid  withdraw  his  amendment.  I  can 
agi  ee  with  the  gentleman,  that  for 
ma  ny  years  the  Commission  was  in  ex- 
ist mce  and  nothing  was  done.  Now 
SO]  lething  is  actually  being  done. 
Th  jre  is  work,  not  only  for  the  Park 
Se  vice,  but  there  is  work  for  the  Com- 
mi  ssion  as  well.  The  Commission  has 
th(  task  of  supervising  the  selection  of 
th(  sculptors,  for  example,  and  the 
SCI  Iptures  that  are  a  part  of  the  memo- 
ria  l.  It  has  the  task  of  doing  a  number 
of  ;hings  as  construction  proceeds. 

Ulr.  Chairman,  I  agree  with  the  gen- 
tle man  from  Georgia  [Mr.  Ray],  who  is 
a  1  member  of  the  Conmiission,  and  the 
gei  itleman  from  New  York  [Mr.  Fish], 
wl  D  is  also  a  member  of  the  Conmiis- 
sic  n,    and    the    gentleman    firom    New 
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York  [i/ir.  Green],  who  is  the  secretary 
of  the  Commission.  This  is  really  a  me- 
morial Inot  only  to  FDR,  but  to  Claude 
Pepperjas  well,  because  it  was  his  ini- 
tiative i  and  his  aggressiveness  that  fi- 
nally b^gan  to  take  hold  and  made  this 
memorial  possible. 

Mr.  RAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  "^ATES.  I  jrield  to  the  gentleman 
from  Gteorgria. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment  by  the  gen- 
tleman from  Kansas.  After  50  years  of 
stalemnte,  the  FDR  Memorial  is  begin- 
ning t0  move.  Now  is  not  the  time  to 
eliminite  funding  for  the  Franklin 
Delano  Roosevelt  Memorial  Commis- 
sion. 

The  [Commission  has  a  great  deaJ  of 
imporoint  work  to  do  over  the  next 
year.  The  distinguished  chairnum  of 
the  subconunittee,  Mr.  Yates,  has  been 
a  careful  steward  of  the  taxpayer's 
money  with  regard  to  the  Memorial 
Conmiission.  The  Conrniission  has  not 
received  an  increase  in  several  years. 
The  modest  increase  of  $5,000  brings 
total  spending  for  the  Commission  to 
$33,00o]  In  my  opinion,  the  Commission 
is  a  bargain  at  that  price. 

FDR  died  on  April  12,  1945.  at  the  Lit- 
tle Whjite  House  in  Warm  Springs,  OA. 
Since  that  time.  Congress  has  agonized 
and  delayed  over  the  type  of  memorial 
that  Would  pay  proper  tribute  to  this 
outstanding  American.  In  this  regard 
the  Cotmmission  has  done  considerable 
work  iver  the  years.  The  Commission 
has  organized  the  groundbreaking  cere- 
mony pr  the  memorial,  architectural 
plans  Ippear  to  be  completed,  and  con- 
struction work  will  soon  begin. 

The  jCommission  has  served  to  bring 
the  slsills  and  creative  efforts  of  var- 
ious iadivlduals  together  to  construct 
a  monument  which  will  be  a  fitting 
tribut^  to  this  great  American.  I  will 
remind  my  colleagues  that  in  all  of 
Washington,  DC,  there  is  only  one, 
small  4  foot  by  8  foot  marble  marker  on 
Pennsylvania  Avenue  which  commemo- 
rates cr  gives  any  indication  that  this 
great  lAmerlcan,  with  the  stature  of 
men  such  as  Washington,  Jefferson,  or 
Lincolp,  even  existed. 

Chairman,  for  almost  50  years 
Pepper  sat  on  this  Commission 
its  chairman  until  his  death 
y  30,  1989.  As  you  may  recall. 
Pepper  was  the  driving  force  be- 
e  Commission.  In  continuation 
ork,  the  Commission  has  plans 
to  solicit  private  contributions  to  off- 
cost  once  construction  begrins. 
;r,  operating  money  is  necessary 
idraising  to  continue.  Congress- 
rUCKMAN's  amendment  would 
It  the  important  work  of  the 
Commission  from  proceeding,  and  fur- 
ther djlay  the  project. 

Desiite  my  high  regard  for  my  good 
friend  from  Kansas,  I  must  recommend 
that  Tiy  colleagues  vote  down  this 
amem  ment. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Yates] 
has  expired. 

(By  unanimous  consent,  Mr.  Yates 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentleman  trom  Illinois  for  srield- 
ing. 

Mr.  Chairman,  let  me  just  i>oint  out 
that  I  want  to  express  appreciation  for 
the  amendment  at  least  having  been 
introduced,  for  helping  us  understand 
that  sometimes  in  the  Government  the 
right  hand  does  not  know  what  the  left 
hand  is  doing. 

I  have  no  objection  to  this  monu- 
ment. Obviously  the  late  President  was 
one  of  the  formative  Chief  Elxecutives 
in  the  history  of  this  Nation  and  ought 
to  be  recognized  appropriately. 

Mr.  Chairman.  2  years  ago  I  had  the 
opportunity  for  the  first  time  to  visit 
the  Hyde  Park  National  Area,  which  is 
administered  by  the  National  Park 
Service.  I  have  to  point  out  to  the 
chairman  and  the  ranking  member 
that  it  was  in  terrible  disarray. 

As  I  met  with  the  national  park  offi- 
cials, they  had  gone  on  as  to  how  for 
several  years  the  requested  allotment 
through  the  Park  Service  had  been  cut 
back,  and  the  serious  problems  that 
they  were  facing. 

Mr.  Chairman.  I  just  throw  this  out 
in  a  constructive  effort  to  say  as  we  go 
forward  for  a  national  memorial  of  na- 
tional significance,  we  ought  not  at  the 
same  time  inadvertently  overlook  an 
existing  asset  of  our  National  Park. 
Service  System. 

Mr.  YATES.  Mr.  Chairman,  reclaim- 
ing my  time,  the  gentleman  from 
Michigan  [Mr.  Henry]  is  correct.  We 
will  attempt  to  take  care  of  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Glickman]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — ayes  10,  noes  27. 

So  the  amendment  was  rejected. 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  this  committee,  under 
the  leadership  of  the  gentleman  from 
Illinois  [Mr.  Yates]  and  the  gentleman 
from  Ohio  [Mr.  Reoula],  deserves  a 
great  deal  of  credit  for  having  over  the 
years  guaranteed  that  our  country  has 
stored  crude  oil  in  salt  domes  in  Lou- 
isiana and  Texas  called  the  strategic 
petroleum  reserve. 

That  policy  this  past  year  was  put  to 
the  test  and  has  proved  how  extremely 
important  it  is  to  our  economy  and  to 
our  foreign  policy. 

Last  August,  when  the  President  of 
the  United  States,  in  conjunction  with 
our  European  allies,  decided  to  use  oil 
as  a  weapon  against  Saddam  Hussein, 


really  only  had  the  flexibility  to  do 
that  because  he  knew  he  had  a  reserve 
and  backup  and  that  we  could  aiTord  to 
take  the  risk  of  shutting  off  4  million 
barrels  of  production  trom  the  world 
market. 

In  January,  when  the  President  of 
the  United  States  decided  it  was  time 
to  march  against  Saddam  Hussein,  one 
of  his  first  acts  was  to  open  up  the 
strategic  petroleum  reserve  and  sell  13 
million  barrels  of  oil.  Overnight  that 
brought  down  a  dramatic  spike  in  the 
price  of  world  oil.  It  had  shot  up  to  S40 
a  barrel  in  a  matter  of  a  few  hours,  but 
when  the  smoke  cleared  in  the  morn- 
ing, when  the  news  spread  that  the 
United  States,  Germany,  and  Japan 
were  ready  to  sell  out  their  reserves, 
we  saw  that  price  come  right  back 
down  to  the  level  it  was  before  the  war 
began. 

Mr.  Chairman,  this  saved  our  econ- 
omy and  consumers  untold  millions,  if 
not  billions,  of  dollars. 

This  year  the  committee,  as  so  often 
has  been  the  struggle,  is  faced  with  the 
proposition  that  no  longer  are  we  able 
to  borrow  from  somewhere  or  rob  Peter 
to  pay  Paul.  Basically  the  administra- 
tion and  the  committee  have  had  to 
come  to  the  conclusion  that  we  cannot 
move  aggressively  ahead  in  adding  to 
the  strategic  petroleum  reserve  for 
tough  financial  reasons.  It  does  not 
make  any  sense  for  us  to  borrow  from 
our  grandchildren  to  pay  for  this,  and 
it  does  not  make  any  sense  to  take  it 
from  other  critical  priorities. 

Mr.  Chairman,  it  also  nmkes  no  sense 
for  us  to  stop  building  the  strategic  pe- 
troleum reserve.  There  are  two  things 
we  need  to  understand  very  clearly. 
One  is,  on  a  bipartisan  basis,  the  F>resi- 
dent  signed  into  law  last  year  a  com- 
mitment we  would  take  this  reserve  to 
1  billion  barrels,  because  we  recognize 
we  will  need  a  larger  reserve  in  the  fu- 
ture. 

That  goes  to  the  second  reason  as  to 
why  we  did  this  and  why  we  must  con- 
tinue to  nil  it.  and  that  is  that  our  im- 
ports of  foreign  oil  are  going  to  grow, 
not  diminish. 
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Much  as  many  Members  would  wish 
and  many  in  this  House  and  the  Presi- 
dent are  going  to  work  to  try  to  send 
the  increase  in  the  flow  of  oil  imports 
into  this  country,  the  hard  realities  are 
that  unless  we  have  a  severe  recession, 
we  are  scheduled  to  go  Crom  8  million 
barrels  a  day  imports  to  10  or  to  12 
within  the  next  15  years.  We  are  on  the 
way  up  to  more  dependency.  We  are 
going  to  be  in  need  to  respond  to  other 
crises,  and  so  we  must  continue  to 
build  the  reserve. 

We  hope  to  give  Members  an  oppor- 
tunity to  vote  on  a  proposal  later  in 
the  session  on  energy  legislation  in 
which  we  will  require  the  oil  companies 
to  store  a  small  percentage  of  their  oil 
in  the  Government  reserve.  This  is 
akin  to  policies  adopted  in  Europe. 
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My  colleagues  and  I.  as  consumers,  if 
the  prices  are  passed  through  In  terms 
of  product  cost,  would  come  off  with  no 
more  and  probably  less  than  a  half  a 
cent  per  gaJlon  of  gasoline  or  a  half  a 
cent  on  home  heating  oil.  That  is  more 
than  worth  paying.  It  is  lost  in  the 
fluctuations  of  price  every  day  or  every 
week  in  the  normal  marketplace.  But 
it  can  build  this  reserve. 

If  we  are  in  error,  if  this  is  not  a  wise 
course  to  go.  it  is  no  big  loss.  Indeed,  it 
is  the  opposite  of  almost  every  other 
Government  program  we  engage  in  be- 
cause Mother  Nature  created  the  salt 
domes.  Mother  Nature  created  the  oil. 
and  it  will  outlive  all  of  us  and  our 
children  and  our  grandchildren.  And  so 
when  and  if  the  Congress  decides  it  is 
not  smart  policy,  it  can  sell  that  oil 
and  get  a  good  price  for  it  and  retrieve 
money  for  the  Treasury. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
fi-om  Ohio. 

Mr.  REGULA.  What  does  the  gen- 
tleman think  of  the  policy  of  having 
the  producers  of  the  oil  put  the  oil  in 
the  storage  but  retain  ownership  and. 
in  effect,  we  lease  the  access  to  it? 

Mr.  SHARP.  There  are  two  variations 
as  a  part  of  that.  What  we  plan  to  do  in 
our  legislation  is  first  give  the  admin- 
istration the  chance  to  hopefully  make 
work  the  leasing  option  that  the  gen- 
tleman is  addressing.  We  hope  to  have 
this  as  a  backup  option  which,  if  in  2 
years  we  are  not  able  to  make  leasing 
work  and  we  will  help  make  it  work  to 
the  extent  the  administration  can  do 
it.  that  is  a  cheaper  way  to  go  than  the 
current  system,  is  that  we  will  simply 
require  that  they  will  retain  ownership 
under  our  proposal.  And  they  will  reap 
the  benefit  of  it  if  it  is  ever  sold,  but 
we  will  maintain  the  control  in  the 
U.S.  Government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(By  unanimous  consent,  Mr.  Sharp 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SHARP.  It  is  not  a  matter  of 
whether  it  is  the  marketplace  that  con- 
trols or  not  in  a  crisis.  It  will  be  a  mat- 
ter of  whether  Saudi  Arabia  or  a  collec- 
tion of  other  foreign  producing  govern- 
ments controls  what  happens  in  that 
marketplace,  and  our  destiny  depends 
on  our  Government's  ability  to  have  an 
influence.  And  this  is  the  main  and 
really  the  only  way  to  do  it. 

Mr.  REGULA.  I  think  the  gentleman 
can  make  a  great  case  for  an  orderly 
development  of  the  (X3S. 

Mr.  SHARP.  There  are  many  options 
and  actions,  and  we  are  going  to  have 
plenty  of  opportunity  to  vote  on  a  lot 
of  them.  But  the  reserve  is  the  one  that 
we  ought  to  all  be  able  to  get  into  the 
same  tent  and  march  forth  with. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
firom  Louisiana. 
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Mr.  TAUZIN.  Just  to  emphasize  the 
gentleman's  point  to  the  House,  there 
were  all  the  economic  experts  and  oil 
experts  who  predicted  that  oil  would  go 
to  $65  a  barrel  the  moment  the  war 
started  in  the  Persian  Gulf.  The  Presi- 
dent had  the  good  judgment  to  an- 
nounce a  million-barrel  release  per  day 
of  the  SPR  and  that  not  only  stopped 
the  price  from  going  to  $65  as  pre- 
dicted, but  the  price  of  oil  actually  fell 
and  kept  this  economy  whole.  That  is 
how  critical  tha  SPR  is  and  how  criti- 
cal the  bill  we  are  proposing  is  going  to 
be. 

Mr.  SHARP.  I  thank  the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  STEARNS 

Mr.  STEARNS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stearns:  On 
page  87.  line  1.  strike  "$147 ,700,000' '  and  In- 
sert S14O.30O.00O. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  time  on 
this  amendment  and  any  amendments 
thereto  close  in  20  minutes,  10  minutes 
to  be  controlled  by  the  gentleman  from 
Florida  [Mr.  Stearns]  and  10  minutes 
by  myself. 

Mr.  STEARNS.  Mr.  Chairman,  that  is 

&.C  C  6 13  t*fl.bl  6 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
niinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Stearns]  is  recog- 
nized for  10  minutes. 

Mr.  STEARNS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  our  previous  vote, 
the  vote  of  the  gentleman  from  Illinois 
to  do  away  with  the  funding  for  the 
NEA,  there  were  66  individuals  that 
voted  to  do  away  with  the  NEA  fund- 
ing. I  think  a  lot  of  Members  felt  that 
was  strong.  I  think  a  lot  of  Members 
wanted  to  cut  back  and  reduce  the 
funding. 

My  amendment  is  basically  reducing 
the  funding  by  5  percent,  a  mere  5  per- 
cent, turns  out  to  be  a  little  over  $7 
million. 

I  think  some  of  the  projects  and  pro- 
ductions in  the  arts  that  were  funded 
recently  last  year  has  made  a  lot  of 
Members  uneasy,  particularly  the  one 
that  was  titled  "By  Poison."  I  do  not 
have  to  go  into  the  details  of  this  par- 
ticular funding,  but  I  think  a  lot  of 
Members  think  that  the  deficit  that 
continues  has  to  be  stopped  and  a  mod- 
est reduction  in  NEA  funding  is  called 
for. 

So  I  think  a  lot  of  Members  would 
like  to  have  the  opportunity  to  vote  by 
electronic  means  on  this  to  reduce  it 
by  5  percent,  and  so  I  have  this  amend- 
ment at  the  desk  and  I  would  ask  all 
my  colleagues  to  consider  this  modest 
reduction. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEARNS.  I  yield  to  the  gen- 
tleman from  Illinois. 


N  r.  CRANE.  I  thank  the  gentleman 
for  yielding  to  me.  While  I  wish  the 
per  lentage  figures  he  had  employed 
had  been  in  the  magnitude  of  10,  20,  50. 
100.  on  the  other  hand  I  think  espe- 
cia  ly  when  we  are  staring  at  a  $350  bil- 
lioi  deficit,  a  record  in  the  history  of 
thii  country,  that  this  modest  attempt 
at  1  laking  some  economies  is  totally  in 
ord  jr. 

I  wholeheartedly  support  the  gen- 
tlei  na,n,  and  I  urge  my  colleagues  to  do 
lik(  wise. 

^  r.  STEARNS.  Mr.  Chairman.  I  re- 
ser  ^e  the  balance  of  my  time. 

N  r.  YATES.  Mr.  Chairman.  I  yield  2 
mil  lUtes  to  the  gentleman  from  North 
Caj  olina  [Mr.  Lancaster]. 

Ar.  LANCASTER.  Mr.  Chairman,  I 
tha  nk  the  gentleman  from  Illinois  for 
yie  ding  time  to  me  since  I  intend  to 
speik  on  behalf  of  the  amendment.  I 
ha(  filed  an  amendment  similar  to 
thi ;,  but  it  would  have  been  on  the 
ore  er  of  10  percent  and  would  have  fo- 
cus ed  the  reductions  on  those  programs 
wh  sre  there  continue  to  be  grants  ap- 
prc  ved  for  arts  programs  which  cannot 
be  supported  under  the  standards 
ad(  pted  by  this  body  in  last  year's  re- 
aui  horization.  I  have  elected  not  to 
off  sr  my  amendment  in  deference  to 
ms  friend  and  colleague,  the  chairman 
of  his  subcommittee. 

I  however,  I  do  speak  in  support  of 
thi  3  reduction  and  will  vote  for  it.  As  a 
loi  g  time  supporter  of  the  arts  and  a 
foi  mer  chairman  of  the  North  Carolina 
At  a  Council,  I  have  gone  on  the  line 
til  le  and  time  again  on  behalf  of  the 
National  Endowment  only  to  have 
thi  m  come  back  and  dash  the  hopes 
tin  it  I  have  had  that  they  would  be- 
co  ne  a  responsible  and  sensitive  orga- 
ni!  ation  that  would  respond  to  the  po- 
lit  cal  realities  of  arts  funding  by  tax- 
pa  ren  dollars. 

'  Tiey  have  continued  to  disappoint 
m(  in  that  regard  and  have  in  fact  dis- 
ap  Minted  many  others  who  voted  with 
th  )se  who  last  year  worked  on  a  reau- 
thirization  which  attempted  to  place 
so  ne  restrictions  on  the  funding  of 
pr  jgrams  by  the  National  Endowment, 
wl  ich  would  be  in  accordance  with  the 
wl  shes  of  the  American  people  and  with 
re  iponsible  Members  of  this  body. 

'  [Tiey  have  continued  to  disregard 
th  }se  standards  which  I  believe  the 
Aitierican  people  support  and  which 
w^re  a  part  of  the  reauthorization  last 
yepx. 

I  believe  that  a  5-percent  reduction  is 
ini  fact  appropriate  to  send  the  message 
toi  the  National  Endowment  that  it  will 
ndt  be  business  as  usual,  that  arts 
ding  is  not  an  entitlement,  that  any 
ist  who  applies  for  a  grant  is  not  en- 
titled to  it  without  regard  to  their  pre- 
us  history  and  without  regard  to  the 
er  in  which  they  have  used  pre- 
us  grants.  I  would  hope  that  with  a 
uction  of  this  type,  the  National 
Endowment  will  reexamine  their  poli- 
cies and  will  become  the  responsible 
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agency  that  it  should  be.  Only  then 
will  it  enjoy  the  full  support  of  the 
Americ  an  people  and  this  body. 

I  urgje  my  colleagues  to  support  the 
amendment. 

Mr.  4TKINS.  Mr.  Chairman,  I  yield  2 
minutete  to  the  gentleman  from  Dlinois 
[Mr.  Yates],  the  distinguished  chair- 
man of  the  subcommittee. 

Mr.  YATES.  Mr.  Chairman,  I  am 
sorry  I  find  myself  on  opposite  sides  of 
my  goad  fWend,  the  gentleman  from 
North  Carolina,  Martin  Lancaster.  I 
believe  NEA  is  a  responsible  organiza- 
tion. 

I  thi  ak  the  gentlemaji,  of  all  people 
in  the  House,  knows  how  responsible 
NEA  i!  because  he  was  chairman  of  the 
State'i  Art  Council  before  he  was  elect- 
ed to  his  body.  But  he  is  overlooking 
the  fa<  t  that  NEA  does  not  only  make 
grants  for  visual  arts,  NEA  does  not 
only  make  grants  for  exhibitions,  and 
it  seeitis  that  those  are  the  only  two 
fields  of  applications  that  the  gen- 
tlemai  i  is  concerned  with. 

NEA  makes  grants  for  music.  NEA 
makes  grants  for  symphonies. 
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The  NEA  makes  grants  for  chamber 
music  The  NEA  makes  grants  for 
dance.  NEA  makes  grants  for  operas. 
NEA  nakes  grants  for  theater.  NEA 
makes  grants  for  folk  music  and  for 
the  fo:  k  arts.  No  complaints  have  been 
filed  V  ith  respect  to  any  of  those  fields. 

BecJ.use  of  two  or  three  or  four  exhi- 
bitions, and  usually  cited  are  the 
Serrano  exhibition  and  the  Mapple- 
thorp*  exhibition,  there  are  still  com- 
plaint} even  though  they  were  on  ex- 
hibit 1 1  years  ago.  Those  are  still  being 
used  a  b  examples. 

H'EA.  is  far  above  that.  The  authoriz- 
ing cimmittee  established  standards 
last  year,  standards  for  judgrment,  and 
the  NEA  is  adhering  to  the  standards  of 
the  a*thorizing  committee.  It  is  a  re- 
sponsible organization.  It  deserves  our 
support,  and  I  trust  this  amendment 
will  b  5  rejected. 

Mr.  STEARNS.  Mr.  Chairman.  I  yield 
back  1  he  balance  of  my  time. 

Mr.  ATKINS.  Mr.  Chairman.  I  yield 
myse]  f  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  cuts 
the  funding  for  the  National  Endow- 
ment for  the  Arts  by  4.1  percent. 

We  have  already  had  one  amendment 
to  zero  fund  the  National  Endowment 
for  the  Arts,  and  now  we  have  an 
ameniment  to  nick  a  teeny  piece  out 
of  it.  I  would  hope  that  this  amend- 
ment is  rejected. 

ThiB  amendment  is  an  attempt  some- 
how, and  the  previous  amendment  was 
to  cut  the  throat  of  the  National  En- 
down^ent,  and  this  one  is  to  just  slap 
them  on  the  wrist.  For  what  purpose? 

We  have  been  through  this  in  a  very 
contentious  process,  been  through  re- 
authorization. We  adopted  a  number  of 
reforms  which  I  think  most  of  us  be- 
lieve in  and  which  passed  overwhelm- 
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ingly in  this  House,  resolved  problems 
that  had  existed  in  some  of  the  grants 
that  were  made  that  were  not  appro- 
priate. 

This  particular  amendment  is  an 
sunendment  that  is  simply  designed  in 
some  way  to  send  a  message,  but  the 
message  is  an  uimecessary  message.  It 
was  already  sent  with  the  authoriza- 
tion process,  and  it  is  a  message  that 
will  not  get  at  anything  other  than 
grants  to  school  groups,  grants  to 
major  cultural  institutions.  It  will 
wind  up  hurting  the  very  programs  in 
the  NEA  that  all  of  us  have  supported, 
or  the  vast  majority  of  us,  indicated  by 
the  last  vote,  have  supported  in  the 
past. 

I  would  urge  the  rejection  of  this 
amendment. 

Mrs.  BOXER.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Interior  appropriations 
bill,  and  urge  my  colleagues  to  reject  any 
amendments  which  would  reduce  or  restrict 
funding  for  the  National  Endowment  for  \.he 
Arts. 

Future  historians  will  no  doubt  mar1(  the  bit- 
ter irony  that  forces  who  would  undermine 
freedom  of  the  arts  in  this  country,  encourage 
the  Europeans  to  lift  ttie  heavy  shacl<les  of 
govemment  intrusion  and  censorship. 

The  best  interests  of  the  American  pdbWc 
are  served  by  an  endowment  that  is  free  to 
select  projects  strictly  on  the  t>asis  of  artistic 
merit.  For  2  years,  the  endowment  and  the 
arts  community  were  buffeted  t)y  attacks  from 
all  directions.  Now,  with  many  States  corv 
templating  draconian  cuts  in  arts  funding,  it  is 
critically  important  for  us  to  stand  up  and  be 
counted  in  support  of  the  NEA.  We  tore  the 
NEA  apart  last  year;  lefs  allow  it  to  move  on 
this  year. 

Across  the  country,  State  arts  programs  are 
sustaining  heavy  blows.  Projected  cuts  include 
98  percent  for  Michigan,  72  percent  for  Mas- 
sachusetts, 63  percent  for  Virginia,  56  percent 
for  New  Yoric,  49  percent  for  Tennessee,  and 
16  percent  for  Louisiana.  The  fine  work  that 
the  NEA  has  done  for  25  years  in  nurturing 
the  small  dance  companies,  the  symphony  or- 
chestras, tfie  artists  spaces,  all  across  Amer- 
k»,  has  been  placed  in  jeopardy.  Some  of  you 
may  have  seen  the  grim  article  in  ttie  New 
York  Times  last  week  entitled,  "Brooklyn  Insti- 
tutions Say  Cuts  Will  Kill." 

I'd  like  to  cite  some  concrete  examples  of 
the  value  of  the  erxjowmenf  s  woric.  These  ex- 
amples were  discussed  in  the  context  of  an 
oversight  hearing  held  last  week  t>y  the  Sub- 
committee on  Government  Activities  and 
Transportation,  of  which  I  am  the  Chair. 

Although  the  NEA  was  given  a  new  edu- 
cation mandate  as  part  of  last  year's  reauthor- 
ization, the  endowment  has  for  years  corv 
ducted  terrifk;,  cost-effective  education  pro- 
grams. One  example  that  leaps  to  mind  is  San 
Francisco  Symphony's  Adventures  in  Music. 
This  program  is  offered  free  to  fourth  and  fifth 
grade  classes  in  every  San  Frarv:isco  publk: 
school.  Each  class  receives  specially  prepared 
classroom  lessons,  three  professorial  in- 
schod  multkxiltural  perfomuinces,  and  a  trip 
to  a  special  perfomiance  in  Symphony  Hall. 

Another  witness  who  testified  before  the 
subcommittee,  Henry  Taylor,  winner  of  tt>e 


1986  Pulitzer  Prize  for  Poetry,  delivered  mov- 
ing testimony  on  the  value  of  the  Poetry-irv 
the-Schools  Program.  The  education  programs 
of  the  NEA,  programs  that  txing  the  students 
to  Vne  art  and  bring  the  artists  into  the  schools, 
have  had  many  triumphs  over  the  years. 

It  is  ironic  that  even  as  the  NEA  is  twing  in- 
structed to  set  aside  half  of  any  increase  in 
funding  for  education,  tfieaters  and  museums 
are  eliminating  education  programs  in  des- 
perate triage  efforts.  The  Brooklyn  Museum  is 
one  of  many  Institutions  that  may  t>e  forced  to 
scrap  an  exemplary  education  program  as  it 
struggles  to  keep  its  doors  open. 

Many  of  you  recognize  that  while  the  arts 
endowment's  budget  is  modest — it  comprises 
less  than  one-tenth  of  1  percent  of  the  total 
Federal  budget— the  funds  that  It  distributes 
have  a  multiplier  effect,  generating  matching 
support  from  corporations,  institutions,  and 
foundations.  This  effect  is  further  multiplied  as 
NEA-supported  exhibits  draw  patrons  wtio 
spend  money  in  local  hotels,  restaurants,  and 
shops.  However,  it  appears  ttiat  the  constant 
attacks  on  ttie  NEA  have  a  reverse  multiplier 
effect— they  encourage  State  and  kx^  arts 
agencies  to  cut  their  support. 

I  think  it  is  fair  to  say  that  an  amendment  to 
cut  funds  to  artists  while  we  are  in  a  recession 
will  only  worsen  the  economk:  problems  facing 
our  cities  and  towns.  One  of  the  foremost  irv 
dustries  in  this  country  is  tourism,  artd  or>e  of 
the  foremost  lures  for  tourists  is  our  broad 
menu  of  cultural  attractions;  the  NEA  provides 
seed  money  ttiat  is  matched  over  and  over  by 
private  foundatk>ns.  State  agencies,  indivkJual 
twnefactors,  corporations,  and  the  general 
put>lk:.  Remove  the  foundation  provkied  by  the 
endowment  and  the  entire  structure  is  at  risk. 
An  amendment  to  cut  funding  for  NEA  fel- 
knvship  woukj  strike  the  NEA  right  at  its  core. 
If  such  an  amendment  were  to  succeed,  it 
woukl  mean  tfiat  the  NEA  would  not  be  able 
to  provide  grants  to  the  next  John  Irving,  the 
next  Isaac  Bashevis  Sir>ger,  or  tfie  next  Alk:e 
Walker,  to  cite  some  past  recipients.  And  by 
the  way,  John  Irving,  auttxx  of  The  Worid  Ac- 
cording to  Garp",  repakj  his  NEA  grant  after 
he  made  it  t>ig. 

The  NEA  must  t>e  able  to  seek  out  arxJ  nur- 
ture fine  artists.  It  seems  to  me  that  the  price 
we  pay  to  help  these  artists  is  infinitesimal 
compared  to  the  wonderful  cultural  tienefits  we 
have  reaped  and  will  reap  again. 

This  amendment  represents  a  reproach  to 
the  NEA,  which  has  navigated  a  political  mine- 
fieW  in  a  good  faith  effort  to  Implement  a  com- 
plex law  imposed  only  7  monttis  ago  by  Con- 
gress. Members  shoukl  keep  in  mind  tfiat  a 
grant  applk»tk>n  must  survive  tough  competi- 
tkjn  and  searching  scrutiny  t>efore  it  is  ap- 
proved. A  successful  applkation  must  be  ap- 
proved by  a  grant  review  panel,  then  by  tfie 
national  council,  then  by  the  chairman.  The 
panels  must  be  composed  chiefly  of  persons 
with  expertise  in  the  applk:at>le  discipline.  Pan- 
els are  assemt>led  with  diversity  as  ttie  gukJing 
principle,  and  each  panel  must  now  include  a 
layperson.  I  t>elieve  that  tfiis  system  more  than 
adequately  addresses  tfie  concerns  raised  by 
some  Members.  Mr.  Frohnmayer  has  vetoed 
some  projects  tfiat  got  unanimous  support 
from  the  peer  panels.  Surely  he  is  mindful  of 
controversy. 

The  NEA  has  probably  given  ttie  taxpayer 
more  for  her  dollar  than  any  other  Federal 
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agency.  I  urge  my  colleagues  to  support  the 
committee's  bill  with  no  changes. 

Mr.  GOSS.  Mr.  Chairman,  throughout  last 
year's  det>ate  on  the  highly  controversial  issue 
of  funding  for  the  arts,  my  commitment  to  pre- 
serving the  integrity  of  Federal  support  tor  the 
arts  remained  strong.  My  view  has  always 
been  that  responsit)le  Federal  funding  deci- 
sk>ns  regarding  the  use  of  taxpayers  money 
has  led  to  many  positive  arts  projects  in  our 
comnxjnities — and  especially  in  southwest 
Florida.  For  ttiat  reason,  my  judgment  has 
been  to  support  ttie  NEA  in  all  its  erxJeavors 
except  tfK>se  wtiere  projects  clearly  vk)lated 
community  standards  of  decency. 

But  I  must  say  ttiat  this  commitinent  is  being 
sorely  tested.  The  people  of  southwest  Fk>rida 
remain  troubled  about  the  decisk>nmaking  at 
ttie  NEA  that  allows  tax  dollars  to  firxi  ttieir 
way  into  projects  ttiat  are  clearty  offensive  and 
oftentimes  just  plain  outrageous.  Although  my 
constituents  believe  in  tiie  arts  and  generally 
favor  some  measure  of  Federal  support,  they 
are  adamantly  opposed  to  using  our  preckxjs 
Federal  resources  to  promote  and  encourage 
activity  they  conskler  to  t>e  obscene  and  dis- 
gusting. This  is  not  a  matter  of  censorship  or 
freedom  of  expression— ttiis  is  a  matter  of 
comrmn  sense  and  responsitMl'ity  for  manag- 
ing public  funds  in  an  appropriate  manner.  It 
is  my  sincere  hope  that  tfie  leadership  at  the 
NEA  will  take  the  necessary  steps  to  restore 
ttieir  credibility  with  the  puljlc — and  to  restore 
the  integrity  of  an  agency  ttiat  lias  kxig  tiad 
the  support  of  the  American  people.  Ottier- 
wise,  they  will  lose  everyone's  support 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  STEARNS]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

REXXIROEO  VOTE 

Mr.  STEARNS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  228, 
not  voting  8,  as  follows: 
'  [Roll  No.  193] 
AYES— 196 


Allard 

Cooper 

OUchrest 

Andrew*  (TX) 

CoeteUo 

OlncTlch 

Archer 

Coivhllo 

GoodUng 

Armey 

Coz(CA) 

(Gordon 

B&ker 

Cramer 

Oou 

Bsllenger 

Crane 

Gradlson 

Birrett 

Dannemeyer 

Gaarlnl 

Barton 

Davis 

HsU(TX) 

Bennett 

de  laOana 

Hamilton 

Bentiey 

DeLay 

^»l«lw*t■y^^l1f^^4f 

BevlU 

Dlcklnaon 

Hlwvw*V 

Blllraklfi 

Donnelly 

HaBMa 

BlUey 

Dooley 

BSRIS 

Boehner 

DooUtUe 

HMtert 

Brewster 

Dorran  (ND) 

Hayes  (LA) 

Browder 

Donan  (CA) 

Hefley 

Bunnlnv 

Dreler 

HellMr 

Barton 

Duncan 

Hawy 

Byron 

Edwards  (OK) 

Bercw 

Edwards  (TX) 

Hosfland 

Cunp 

Emeraon 

Hobson 

CunpbeU  (CA) 

EnfUsh 

BoUoway 

Campbell  (CO) 

Erdrelch 

Hopkins 

Carper 

FaweU 

Ham 

Chapman 

Fields 

Hobbard 

Clement 

Franks  (CD 

Backabr 

Coble 

OaUevly 

BMKtm 

Combeat 

Oekas 

BoBtsr 

Condlt 

Oerai 

H« 

tto 
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Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (TX) 

Kaslcb 

Kolbe 

Kolter 

Kyi 

Lagomarslno 

Lancaster 

Laughlln 

Lewis  (FL) 

Lightfoot 

Uplnski 

Livingston 

Uoyd 

Long 

Laken 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McCordy 

McEwen 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Moorhead 

Myers 

Natcher 

Neal  (NO 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bacchus 

Barnard 

Beilenson 

Bereuter 

Herman 

Bilbray 

Boehlert 

Bonlor 

Borski 

Boucher 

Boxer 

Brooks 

Broomfleld 

Brown 

Brace 

Bryant 

Bustamante 

Cardln 

CaiT 

Chandler 

Clay 

CUnger 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

CoUins(MI) 

Conyers 

Coz(IL) 

Coyne 

Cunningham 

Darden 

DeFazlo 

DeLaoro 

Delloms 

Derrick 

Dicks 

Dli«eU 

Dlzon 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 
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NlchoU 

Nossle 

Ortiz 

Orton 

Ozley 

Packard 

Parker 

Patterson 

Pazon 

Payne  (VA) 

Petri 

Pickett 

Porter 

Poshard 

PorseU 

()uUlen 

Riggs 

Rinaldo 

Ritter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Suitonun 

^aipallus 

Sax  ton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sisisky 

NOES— 228 

Edwards  (CA) 

Engel 

Espy 

Evans 

Fascell 

Fa2io 

Feighan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Oejdenson 

Gephardt 

Gibbons 

Gillmor 

Gllman 

Glickman 

Gonzalez 

Grandy 

Green 

Gunderson 

Hall  (OH) 

Hatcher 

Hayes  (IL) 

Hertel 

Hochbmeckner 

Horton 

Houghton 

Hoyer 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kan]orski 

Kaptor 

Kennedy 

KenneUy 

Klldee 

Klecxka 

King 

KopetBkl 

Kostmayer 

LaFalce 

Lantoe 

LaBooco 

Leach 

Lehman  (CA) 

Lehman  (FL) 


Skelton 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stalllngs 

Stearns 

Stenholm 

Stump 

Snndqulst 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Traflcant 

Upton 

Valentine 

Volkraer 

Vucanovlch 

Walker 

Weber 

Weldon 

Wilson 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

Zlmmer 


Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (GA) 

Loweiy  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McDermott 

McGrath 

McHogh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Neal  (MA) 

Nowak 

(Dakar 

Oberstar 

Obey 

Olln 

Olver 

Owens  (NY) 

Pallone 

Paaetta 

Piayne  (NJ) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Price 

Rahall 


Rami  ad 

Rang  1 

Ravefel 

Ray 

Reed 

Regii  1 

Riclu  rdsoD 

Ridgt 

Roe 

Rose 

Rost^kowski 

Royh  ,1 

Russi 

Sabo 

Sandirs 

Sangi  leister 

Saws  ir 

Schei  er 

Schil 

Schn  Bder 


Batei  lan 
Gray 


Levi] 
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Schumer 

Serrano  > 

Sharp 

Sikorski 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (OR) 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Swett 

Synar 

Thornton 

Torres 

NOT  VOTING— 8 


Torricelll 

Towns 

Traxler 

Unaoeld 

Vento 

Vlsclosky 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Zellff 


(CA) 


Owens  (UT) 

Rhodes 

Savage 

D  1643 


Swift 
Vander  Jagt 


W  :.  ZELIFF  changed  his  vote  from 

ay  j"  to  "no." 

W  jssrs.  ERDREICH,  ROWLAND, 
he:  'NER.  and  NATCHER  changed  their 
vot   from  "no"  to  "aye." 

S  >  the  amendment  was  rejected. 

T  le  result  of  the  vote  was  announced 
as  a  bove  recorded. 

T  le  CHAIRMAN.  Are  there  other 
am(  ndments  to  title  II? 

If  not,  the  Clerk  will  read. 

T  le  Clerk  read  as  follows: 

TITLE  m-GENERAL  PROVISIONS 

Si  c.  301.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice ihrougrh  procurement  contract,  pursuant 
to  !  U.S.C.  3109,  shall  be  limited  to  those 
com  pacts  where  such  expenditures  are  a 
mat  XT  of  public  record  and  available  for 
pub  Ic  inspectipn,  except  where  otherwise 
pro^  ided  under  existing  law,  or  under  exist- 
ing executive  order  issued  pursuant  to  exist- 
ing aw. 

Si  c.  302.  No  part  of  any  appropriation 
und  :r  this  Act  shall  be  available  to  the  Sec- 
rets ry  of  the  Interior  or  the  Secretary  of  Ag- 
ricu  ture  for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
own  id  lands  within  the  boundaries  of  the 
Sha  <rnee  National  Forest,  Dlinois:  Provided, 
Tha ;  nothing  herein  Is  Intended  to  inhibit  or 
oth(  rwise  affect  the  sale,  lease,  or  right  to 
acc(  ss  to  minerals  owned  by  private  individ- 
ual! . 

Si  C.  303.  No  part  of  any  appropriation  con- 
taii  ed  in  this  Act  shall  be  available  for  any 
actl  irlty  or  the  publication  or  distribution  of 
lite:  ature  that  in  any  way  tends  to  promote 
pub  ic  support  or  opposition  to  any  legisla- 
tive proposal  on  which  congressional  action 
is  n  )t  complete. 

Si  c.  304.  No  part  of  any  appropriation  con- 
tain ed  in  this  Act  shall  remain  available  for 
obll  ration  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Si  c.  305.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
lige l«d  or  expended  to  provide  a  personal 
coo  I,  chauffeur,  or  other  personal  servants 
to  ( .ny  officer  or  employee  of  such  depart- 
mei  t  or  agency  except  as  otherwise  provided 
by  liw. 

Si  K.  306.  None  of  the  funds  provided  in  this 
Act  shall  be  used  to  evaluate,  consider,  proc- 
ess, or  award  oil,  gas,  or  geothermal  leases 
on  Federal  lands  In  the  Mount  Baker- 
Sn(|iualmie  National  Forest,  State  of  Wash- 
ings on,  within  the  hydrographic  boundaries 


of  the  C^dar  River  municipal  watershed  ui>- 
stream  ef  river  mile  21.6,  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0,  the  North  Fork  of  the  Tolt  River  pro- 
posed m4nicipal  watershed  upstream  of  river 
mile  11. TJ,  and  the  South  Fork  Tolt  River  mu- 
nicipal Watershed  upstream  of  river  mile  8.4. 

Sec.  3n.  No  assessments  may  be  levied 
against  p.ny  program,  budget  activity,  sub- 
activityj  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basis  therefor  are 
presentejd  to  the  Committees  on  Appropria- 
tions anp  are  approved  by  such  Committees. 

Sec.  308.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  ceiling 
or  other]  personnel  restriction  for  permanent 
or  otherl  than  permanent  emplojrment  except 
as  provided  by  law. 

Sec.  3t9.  Notwithstanding  any  other  provi- 
sion of  law,  in  fiscal  year  1992  and  thereafter, 
the  Secietary  of  the  Interior,  the  Secretary 
of  Agriculture,  the  Secretary  of  Energy,  and 
the  Secnetary  of  the  Smithsonian  Institution 
are  authorized  to  enter  into  contracts  with 
State  a^d  local  governmental  entities,  in- 
cluding {local  fire  districts,  for  procurement 
of  services  in  the  presuppression,  detection, 
and  suppression  of  fires  on  any  imlts  within 
their  jurisdiction. 

Sec.  310.  None  of  the  funds  provided  by  this 
Act  to  the  United  States  Fish  and  Wildlife 
Service  may  be  obligated  or  expended  to  plan 
for,  cocpuct,  or  supervise  deer  hunting  on 
the  Loxihatchee  National  Wildlife  Refuge. 

Sec.  311.  None  of  the  funds  in  this  Act  may 
be  used  \o  plan,  prepare,  or  offer  for  sale  tim- 
ber froiti  trees  classified  as  giant  sequoia 
(sequoiaidendron  glganteum)  which  are  lo- 
cated 0$  National  Forest  System  or  Bureau 
of  Land  Management  lands  until  an  environ- 
mental assessment  has  been  completed  and 
the  giant  sequoia  management  implementa- 
tion plan  is  approved.  In  any  event,  timber 
harvest  [within  the  identified  groves  will  be 
done  only  to  enhance  and  perpetuate  giant 
sequoia!  There  will  be  no  harvesting  of  giant 
sequoia  I  specimen  trees.  Removal  of  hazard, 
insect,  disease  and  fire  killed  giant  sequoia 
other  toan  specimen  trees  is  permitted. 

Sec.  312.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  py  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  3D3.  Notwithstanding  any  other  provi- 
sion of  law  and  Blxecutive  Order  12548  of  Feb- 
ruary l4,  1986,  the  Secretaries  of  Agriculture 
and  tha  Interior  shall  establish  annual  fees 
for  domestic  livestock  grazing  on  the  public 
rangelacds  formerly  subject  to  the  Public 
RangelWds  Improvement  Act  of  1978  (Public 
Law  95^514)  for  the  grazing  season  which 
commei^ces  on  March  1,  1992,  at  a  level  equal 
to  S2.62  Der  animal  unit  month. 

Sec.  X4.  None  of  the  funds  made  available 
by  this  lor  any  other  Act  with  inspect  to  any 
fiscal  year  may  be  used  by  the  Department 
of  the  liiterior  or  the  Forest  Service,  Depart- 
ment of  Agriculture  to  make  any  reimburse- 
ments 9o  any  other  Federal  department  for 
litigation  costs  associated  with  the  Prince 


Wllllair(  Sound  oilspill. 

Sec.  315.  None  of  the  funds  provided  in  this 
Act  ma^r  be  expended  by  the  Forest  Service 
or  the  Bureau  of  Land  Management  to  in- 
crease 1668  charged  for  communication  site 
use  of  lands  administered  by  the  Forest 
Service  or  Bureau  of  Land  Management  by 
more  tl  lan  22  iier  centum  per  user  in  fiscal 
year  19^  over  the  levels  in  effect  on  January 
1,1969. 

Sec.  3l6.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  ensure  that  bard- 
wood  aiw  timber  harvested  Crom  Federal 
lands  e)  st  of  the  100th  meridian  is  marked  in 
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such  a  manner  as  to  make  it  readily  identifi- 
able at  all  times  before  its  manufacture. 

Sec.  317.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  made  of  unprocessed  timber 
trom  Federal  lands  which  will  be  exported 
trom  the  United  States,  or  which  will  be  used 
as  a  substitute  for  timber  ftom  private  lands 
which  is  exported  by  the  purchaser:  Provided, 
That  the  Secretaries  of  the  Interior  and  Ag- 
riculture shall  follow  only  the  statutory  pro- 
visions on  substitution  as  directed  by  Public 
Law  101-382  when  addressing  substitution  on 
lands  under  their  jurisdiction  west  of  the 
100th  meridian  in  the  contiguous  United 
States:  Provided  further.  That  this  limitation 
shall  not  apply  to  specific  quantities  of 
grades  and  species  of  timber  which  said  Sec- 
retaries determine  are  surplus  to  domestic 
lumber  and  plywood  manufacturing  needs. 

Sec.  318.  Notwithstanding  any  other  provi- 
sion of  law,  payments  to  States  pursuant  to 
16  U.S.C.  500  for  national  forests  affected  by 
decisions  relating  to  the  Northern  Spotted 
Owl  from  fiscal  year  1992  receipts  shall  not 
be  less  than  90  per  centum  of  the  average  an- 
nual payments  to  States,  based  on  receipts 
collected  on  those  national  forests  during 
the  five-year  baseline  period  of  fiscal  years 
1986  through  1990:  Provided.  That  in  no  event 
shall  these  payments  exceed  the  total 
amount  of  receipts  collected  from  the  af- 
fected national  forests  during  fiscal  year 
1992. 

Sec.  319.  Notwithstanding  any  other  provi- 
sion of  law,  the  payment  to  be  made  by  the 
United  States  Government  pursuant  to  the 
provision  of  subsection  (a)  of  title  n  of  the 
Act  of  August  28,  1937  (50  Stat.  876),  to  the 
Oregon  and  California  land-grant  counties  in 
the  State  of  Oregon  from  fiscal  year  1992  re- 
ceipts derived  from  the  Orefc,u<n  and  Califor- 
nia grant  lands  shall  not  be  less  than  90  per 
centum  of  the  average  annual  payment  made 
to  those  counties  of  their  share  of  the  Or- 
egon and  California  land-grant  receipts  col- 
lected during  the  five-year  baseline  period  of 
fiscal  years  1986  through  1990:  Provided,  That 
in  no  event  shall  these  payments  exceed  the 
total  amount  of  receipts  collected  from  the 
Oregon  and  California  grant  lands  during  fis- 
cal year  1992. 

Mr.  YATES  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  HI  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  m? 

POINTS  OF  ORDER 

Mr.  VOLKMER.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
317  of  the  bill,  H.R.  2686,  on  the  grounds 
that  section  317  constitutes  legislation 
in  an  appropriations  bill  in  violation  of 
clause  2  of  rule  XXI  of  the  Rules  of  the 
House. 

Mr.  Chairman,  section  317  would  im- 
pose additional  duties  on  the  Secretar- 
ies of  Agriculture  and  the  Interior  by 
requiring  them  to  make  new  deter- 
minations not  already  required  by  law 
regarding  the  disposition  of  unproc- 
essed timbers  sold  firom  Federal  lands, 
and  the  substitution  of  timber  f^m 


private  lands  which  is  exported  by  the 
purchaser. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  care  to  be  heard  on  the 
point  of  order? 

Mr.  YATES.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  GORDON).  The 
point  of  order  is  conceded  and  sus- 
tained, and  the  section  is  stricken. 

Are  there  other  points  of  order? 

Mr.  SKEEN.  Mr.  Chairman,  I  raise  a 
point  of  order  against  section  313  on 
page  94. 

I  cite  clause  2  of  rule  XXI,  prohibit- 
ing legislating  on  an  appropriations 
bill  as  justification  for  my  point  of 
order,  and  I  ask  that  this  section  be 
stricken  from  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  desire  to  be  heard  on  the 
point  of  order? 

Mr.  YATES.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  GORDON).  The 
point  of  order  is  conceded  and  sus- 
tained, and  the  section  is  stricken. 

amendment  offered  by  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  TRAFICANT:  On 
page    ,  after  line    ,  insert  the  following: 

Sec.  .  None  of  the  funds  appropriated  or 
made  available  in  this  Act  shall  be  used  to 
purchase  or  acquire  items  from  a  foreign 
country  if  the  Secretary  of  Interior,  after 
consultation  with  the  United  States  Trade 
Representative,  determines  that  a  foreign 
country  which  is  party  to  a  reciprocal  trade 
agreement  has  violated  the  terms  of  the 
agreement  by  discriminating  against  certain 
types  of  products  produced  in  the  United 
States  that  are  covered  by  the  agreement: 
Provided.  That  a  reciprocal  trade  agreement 
is  any  agreement  between  the  United  States 
and  a  foreign  country  pursuant  to  which  the 
Secretary  of  Interior  has  prospectively 
waived  title  m  of  the  Act  of  March  3,  1933  (43 
Stat.  1520;  41  U.S.C.  lOa-lOc)  as  amended  by 
the  Buy  American  Act  of  1968  (Public  Law 
100-418;  102  Stat.  1545)  :  Provided  further.  That 
the  Secretary  of  the  Interior  responsible  for 
the  procurement  may  waive  this  restriction 
on  a  case-by-case  basis  by  certifying  in  writ- 
ing to  the  Committee  on  Appropriation  of 
the  House  of  Representatives  and  the  Senate 
that  adequate  domestic  supplies  are  not 
available  to  meet  Department  of  Interior  re- 
quirements on  a  timely  basis  of  the  cost  of 
compliance  would  be  unreasonable  compared 
to  the  costs  of  purchase  f^om  a  foreign  man- 
ufacturer. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objections 
to  the  request  of  the  gentleman  ttom 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  language  that  has  been  agreed  to  by 
the  minority  and  the  chairman. 

Mr.  Chairman,  1 3rield  to  the  rquking 
member,  the  gentleman  from  Ohio. 

Mr.  REXjULA.  Mr.  Chairman,  I  have 
no  problem  with  this  amendment.   I 


think  it  is  imimrtant  that  wherever 
possible  in  the  expenditure  of  public 
funds  that  we  buy  America. 

I  tried  to  get  this  amendment  made 
in  order  at  the  Rules  Committee  and  it 
was  rejected,  but  I  think  it  addresses  a 
serious  problem.  I  have  always  been 
upset  with  the  fact  that  we  spend  a  lot 
of  money  in  the  trust  territories  on 
contracts.  Many  times  these  contracts 
are  let  to  firms  other  than  American 
firms.  It  would  seem  to  me  that  if  it  is 
American  taxpayer  dollars,  it  ought  to 
be  spent  with  American  firms  on  Amer- 
ican products. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
jrield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Trapicant]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  MORAN 

Mr.  MORAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moran:  Page 
93.  line  19.  Insert  before  the  period  the  fol- 
lowing: "or  on  the  Mason  Neck  Wildlife  Ref- 
uge". 

point  of  order 

Mr.  SCHULZE.  Mr.  Chairman,  I  make 
a  i>oint  of  order  that  the  Moran  amend- 
ment is  not  germane  under  clause  7  of 
rule  XVI.  Clause  7  of  rule  XVI  states: 

No  motion  or  proposition  on  a  subject  dif- 
ferent firom  that  under  consideration  shall  be 
admitted  under  color  of  amendment. 

Clearly,  the  Moran  amendment  is  on 
a  subject  different  ftom  that  under 
consideration  under  section  310  of  the 
bill,  and  therefore  should  be  ruled  as 
nongermane. 

Mr.  Chairman,  I  insist  on  my  point  of 
order. 

D  1650 

The  CHAIRMAN.  Does  the  gentleman 
trom  Virginia  [Mr.  Moran]  desire  to  be 
heard  on  the  point  of  order? 

Mr.  MORAN.  Yes,  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  MORAN.  Mr.  Chairman,  this  is  a 
perfecting  amendment  to  section  310 
that  would  preclude  open  deer  hunting 
on  the  Loxahatchee  National  Wildlife 
Refuge.  My  amendment  would  extend 
that  to  the  Mason  Neck  Wildlife  Refuge 
in  the  same  manner  and  for  the  same 
reasons. 

Mason  Neck  Wildlife  Refuge  is  in  a 
very  densely  populated  area  where 
open  deer  hunting  is  inappropriate.  The 
solution  is  the  same  as  is  applied  to  the 
Loxahatchee  National  Wildlife  Refuge, 
which  is  to  have  professional  marks- 
men cull  the  deer  herd  in  a  way  that  is 
safe  and  does  not  present  an  immediate 
threat  to  the  600  families  who  live  on 
the  border  of  this  wildlife  refuge,  in- 
cluding over  600  children  who  attend  an 
elementary  school  on  its  border. 

Mr.  SCHULZE.  Mr.  Chairman,  let  me 
just  state  this  is  an  individual  propo- 
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sltlon  amending  an  Individual  propo- 
sition, and  under  that  it  is  not  ger- 
mane. 

The  CHAIRMAN  (Mr.  Gordon).  The 
Chair  will  rule  that  the  test  of  ger- 
nmneness  is  the  relationship  of  the 
amendment  to  title  in  as  a  whole  and 
not  necessarily  just  to  section  310,  be- 
cause the  title  is  open  at  any  point  by 
unanimous  consent.  The  amendment  is 
germane  to  the  title  which  includes  an 
Identical  limitation  on  deer  hunting  in 
another  area  and  other  miscellaneous 
provisions  relating  to  funding  in  the 
bill.  The  Chair  is  required  to  look  be- 
yond the  subject  matter  of  section  310. 
Otherwise  the  point  of  order  would  be 
correct. 

The  point  of  order  is  overruled. 

POINT  OF  ORDER 

Mr.  SCHULZE.  Mr.  Chairman,  I  have 
a  further  point  of  order. 

The  CHAIRMAN.  The  gentleman 
fi-om  Pennsylvania  [Mr.  SCHin^ZE]  will 
state  his  point  of  order. 

Mr.  SCHULZE.  Mr.  Chairman,  I  make 
the  point  of  order  that  it  is  not  ger- 
mane under  rule  XXI,  clause  2. 

The  CHAIRMAN.  Does  the  gentleman 
make  a  germaneness  point  or  order? 

Mr.  SCHULZE.  No.  Mr.  Chairman,  I 
make  the  i>olnt  of  order  that  it  is  legis- 
lating on  an  appropriation  bill,  clause 
2.  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
fi:om  Virginia  desire  to  be  heard? 

Mr.  MORAN.  Mr.  Chairman,  my  re- 
sponse would  be  that  this  is  a  perfect- 
ing amendment  to  preclude  open  deer 
hunting  on  Mason  Neck  Wildlife  Ref- 
uge in  the  same  manner  and  for  the 
same  reasons  as  it  is  precluded  on  the 
Loxahatchee  National  Wildlife  Refuge. 

There  are  two  refuges  for  which  open 
deer  hunting  is  appropriately  pre- 
cluded; Mason  Neck  is  the  other  one. 

The  CHAIRMAN.  Does  the  gentleman 
flrom  Pennsylvania  [Mr.  SCHULZE]  de- 
sire to  be  heard  further? 

Mr.  SCHULZE.  Mr.  Chairman,  if  I 
may  be  heard,  the  Department  of  the 
Interior  has  determined  that  this  is  a 
proper  way  to  limit  the  numerical 
growth  of  deer  in  this  area,  that  it  is 
safe.  They  have  taken  every  precaution 
necessary,  and  therefore  they  are  not 
similar. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  desire  to  be  heard? 

Mr.  BURTON  of  Indiana.  Yes. 

Mr.  Chairman,  I  very  rarely  take 
issue  with  my  good  friend  f^om  Peim- 
sylvania,  but  the  gentleman  ft-om  Vir- 
ginia stopped  me  a  while  ago  and  went 
into  this  in  some  detail  with  me.  If  I 
might  have  the  attention  of  my  col- 
league fi^m  Pennsylvania,  if  I  might 
have  the  gentleman's  attention  for  a 
moment,  I  wish  he  would  think  about 
maybe  reconsidering  his  point  of  order. 

As  I  understand  it,  children  get  off  of 
school  buses  in  this  area,  and  there  is  a 
great  deal  of  hunting  that  goes  on.  And 
if  some  precautions  are  not  taken, 
there    might    inadvertently    be    some 


hunter 

child. 

Mr 


who  fires  a  gun  and  kills  a 

SCHULZE.  The  Department  of 
the  Interior  has  looked  this  over  exten- 
sivelj ,  they  have  their  experts  who 
have  done  this  and  feel  that  it  is  en- 
tirelji  safe  and  that  no  children  will  be 
threatened  or  will  be  in  jeopardy.  They 
have 
sists 

Mr. 
have 

The 
Chair 


in- 


total  control  over  this,  and  I 

in  the  ixjlnt  of  order. 

YATES.  Mr.  Chairman,  may  we 

L  ruling  on  the  point  of  order? 
CHAIRMAN  (Mr.  GORDON).  The 

will  mile  that  the  amendment  is 
in  th*  form  of  a  limitation  on  funds  in 
the  b  11,  and  must  await  disposition  of 
the  E  lotion  to  rise  and  report.  Under 
rule  QCI,  clause  2,  cited  by  the  gen- 
tlems  n  from  Pennsylvania,  the  amend- 
ment is  not  in  order  at  this  time. 
Mr.  MORAN.  I  thank  the  Chairman. 
Tha  CHAIRMAN.  Are  there  other 
amenilments  to  title  III? 

i  MENDMENT  OFFERED  BY  MR.  SYNAR 

Mr.  SYNAR.  Mr.  Chairman,  I  offer  an 
amen  Iment. 

Th«  Clerk  read  as  follows: 

Ann  ndment  offered  by  Mr.  Synar:  At  the 
end  of  the  bill  add  the  following  new  section: 
SEC.    .  GRAZING  ON  THE  PUBUC  RANGELANDS. 

(a)  ?EE  Structure.— (1)  Notwithstanding 
any  o'  her  provision  of  law,  the  Secretary  of 
Agrici  Iture  with  respect  to  public  domain 
lands  (except  for  the  National  Grasslands) 
admii  Istered  by  the  United  States  Forest 
Servlc  e  where  domestic  livestock  grazing  is 
perml  ;ted  under  applicable  law,  and  the  Sec- 
retars  of  the  Interior  with  respect  to  public 
lands  administered  by  the  Bureau  of  Land 
Manai  ement  where  domestic  livestock  graz- 
ing is  permitted  under  applicable  law,  shall 
estab]  sh  the  following  domestic  livestock 
grazii  s  fee  structure  for  such  grazing: 

(A)  ""or  fiscal  year  1992.  the  grazing  fee  on 
such  :  ands  shall  not  be  less  than  $4.35  per 
anims  1  unit  month. 

(B)  •'or  flscal  year  1993,  the  grazing  fee  on 
such  ands  shall  not  be  less  than  S5.80  per 
animt  1  unit  month. 

(C)  i'or  fiscal  year  1994,  the  grazing  fee  on 
such  ands  shall  not  be  less  than  S7.25  per 
anlmt  1  unit  month. 

(D)  For  flscal  year  1995,  and  each  fiscal 
year  t  thereafter,  the  grazing  fee  on  such  lands 
shall  lot  be  less  than  S8.70  per  animal  unit 
montl  i  or  fair  market  value,  whichever  is 
highe:  . 

(2)(j .)  For  purposes  of  this  subsection,  the 
term  'fair  market  value"  is  defined  as  fol- 
lows: 

Fall  market  value  equals  the  apix^alsed 
base  <  alue  times  forage  value  index  divided 
bylM 

(B)  -"or  the  purposes  of  subparagraph  (A)— 

(I)  I  he  term  "Forage  Value  Index"  means 
the  F  )rage  Value,  Index  computed  annually 
by  ths  Economic  Research  Service,  United 
State  I  Department  of  Argiculture;  and 

(II)  the  term  "Appraised  Base  Value" 
meani  the  1963  Appraisal  Value  conclusions 
by  ai  imal  class  (expressed  in  dollars  per 
head  i  ir  pair  month)  for  the  pricing  area  con- 
ceme  I,  as  determined  in  the  1986  report  pre- 
pared Jointly  by  the  Secretary  of  Agriculture 
and  tpe  Secretary  of  the  Interior  entitled 
"Gratfng  Fee  Review  and  Evaluation",  dated 
Febn*Lry  1986. 

(3)  Executive  Order  No.  12548,  dated  Feb- 
ruary 14.  1966,  shall  not  apply  to  grazing  fees 
established  pursuant  to  this  Act. 
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(b)  GRAaNO  Reforms.— (1)  Section  309(d)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1970  (43  U.S.C.  1739(d))  is  amended  by 
adding  atj  the  end  the  following  new  sen- 
tence: "T^e  grazing  advisory  boards  estab- 
lished pursuant  to  Secretarial  action,  notice 
of  which  iras  published  in  the  Federal  Reg- 
ister on  Vie,y  14,  1986  (51  Fed.  Reg.  17874).  are 
hereby  abolished,  and  the  advisory  functions 
exercised  \y  such  boards  shall,  after  the  date 
of  enactment  of  this  sentence,  be  exercised 
only  by  the  appropriate  councils  established 
under  this  section.". 

(2)  Section  5(c)  of  the  Public  Rangelands 
Improvemtent  Act  of  1978  (43  U.S.C.  1904(c))  is 
amended  Qo  read  as  follows: 

"(c)  Fu^ds  appropriated  pursuant  to  this 
section  on  any  other  provision  of  law  related 
to  disposition  of  the  Federal  share  of  re- 
ceipts froln  fees  for  grazing  on  public  lands 
or  National  Forest  lands  in  the  16  contiguous 
western  States  shall  be  used  for  the  restora- 
tion andjenhancement  of  flsh  and  wildlife 
habitat,  for  restoration  and  improved  man- 
agement of  riparian  areas,  and  for  implemen- 
tation ana  enforcement  of  applicable  land 
management  plans,  allotment  management 
plans,  ana  regulations  regarding  the  use  of 
such  lancB  for  domestic  livestock  grazing. 
Such  funds  shall  be  distributed  as  the  Sec- 
retary coBcemed  deems  advisable  after  con- 
sultation (ind  coordination  with  the  advisory 
3tabli8hed  pursuant  to  section  309 
^eral  Land  Policy  and  Management 
(43  U.S.C.  1739)  and  other  Inter- 
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AR  (during  the  reading).  Mr. 
I  ask   unanimous  consent 
amendment  be  considered  as 
read  andjprinted  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahonta? 
There  ^as  no  objection. 

AR.   Mr.   Chairman,   I   ask 
s  consent  that  30  minutes  of 
allocated  for  debate  on  this 
amendmfent  be  allocated   to   the  gen- 
tleman Ijrom  New  Mexico  [Mr.  Skeen]. 
The  CHAIRMAN.  Is  there  objection 
to  the  rfequest  of  the  gentleman  from 
Oklahonia? 
There  Was  no  objection. 
The     CHAIRMAN.     The    gentleman 
from  Oklahoma   [Mr.   Synar]  will   be 
recognized  for  30  minutes,  and  the  gen- 
tleman ^om  New  Mexico  [Mr.  Skeen] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  I  jrield 
myself  5  minutes. 

Mr.  CHairman,  first  of  all  let  me  tell 
my  colleagues  that  we  come  today  on 
what  hai  become  one  of  the  most  con- 
tentious! issues  that  this  body  deals 
with  on  a  regular  basis,  and  it  is  my 
hope  as  f  Member  of  Congress  irova.  the 
te  of  Oklahoma  that  this  is 
aved  on  my  tombstone  that 
my  only  contribution  to  this 
n. 

would  like  to  do  is  talk  about 
what  this  debate  in  the  next  hour  is 
not  abo^t.  This  is  not  a  debate  about 
whether  j  or  not  we  are  going  to  have 
cattle-fl^e  grasslands  throughout  our 
property.  It  is  not  about  no 
moo  in  1^,  or  any  other  kind  of  move- 
ment thj  oughout  this  country. 
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This  debate  is  not  about  vegetarians, 
not  about  animal  rights  advocates,  it  is 
not  about  eco- terrorists.  It  is  not  a  de- 
bate about  Members  of  Congress  au- 
thorizing legislation  who  have  no  expe- 
rience in  ranching  and  farming  because 
Mr.  Darden,  Mr.  ATKINS,  and  I  are  all 
former  4-H'er8.  Mr.  Darden  and  I  are 
active  rajichers  and  farmers  presently 
in  business.  This  is  not  about  proce- 
dural jockeying  or  gamesmanship. 

This  is  about  griving  our  colleagues, 
after  so  long  a  time,  an  opportunity  to 
vote  on  the  merits  of  whether  or  not 
we  can  continue  one  of  the  gross  sub- 
sidies throughout  this  Nation's  history. 
This  debate  is  about  recognizing  that 
when  Members  of  Congress,  through 
their  committees,  recognize  and  ana- 
lyze a  problem  and  then  provide  a  solu- 
tion to  that  problem,  that  we  as  an  in- 
stitution consider  solving  that  prob- 
lem. 

This  debate  is  about  leadership;  it  is 
about  accountability;  and  most  of  all  it 
is  about  fairness. 

The  facts  are  irrefutable.  Only  2  per- 
cent of  our  Nation's  cattle  ranchers, 
26,000  out  of  1.6  million,  enjoy  a  grazing 
subsidy  that  no  other  rancher  in  this 
country  enjoys.  That  is  a  fact. 

It  is  a  fact  that  they  are  chewing 
their  way  through  $150  million  a  year 
of  taxpayers'  money.  That  is  a  fact. 

It  is  a  fact  that  they  have  chewed 
their  way  through  $650  million  of  sub- 
sidies over  the  last  5  years  because  of 
Congress'  failure  to  do  something 
about  this  subsidy. 

And  finally,  it  is  an  irrefutable  fact 
that  60  to  70  percent  of  our  rangelands 
in  this  country  are  in  poor  or  unsatis- 
factory condition. 

When  we  debated  this  topic  1  year 
ago,  there  was  a  debate  about  whether 
or  not  the  statistics  that  I  was  using, 
or  those  who  were  opponents  of  this 
issue,  were  correct. 

Since  last  year,  I  asked  the  General 
Accounting  Office  to  review  all  the 
studies  and  all  the  major  papers  that 
had  literally  been  written  throughout 
this  country  for  the  last  10  years  on 
this  subject. 

And  last  week,  in  June,  and  also  on 
May  16  when  we  revealed  this  GAO  re- 
port, the  GAO  came  to  the  same  con- 
clusion that  we  did  last  year. 

I  offered  that  GAO  rejxjrt  for  two  rea- 
sons: First  of  all,  in  an  attempt  to 
show  that  those  of  us  who  believe  in 
this  cause  were  willing  to  go  the  extra 
mile  to  review  the  facts  that  were  pre- 
sented on  this  floor  and  by  the  ranch- 
ers throughout  the  Western  United 
States,  to  give  them  the  benefit  of  the 
doubt  in  the  last  year  to  make  their 
case. 

Ladies  and  gentlemen,  they  have  not 
made  their  case;  in  fact,  they  have 
proven  our  case  to  be  even  more  potent 
than  ever. 
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However,  Mr.  Chairman,  what  this 
report  also  says  is  that  it  is  long  over- 


due to  correct  this  imbalance,  this  un- 
fairness, that  exists  in  the  United 
States.  As  my  colleagues  know,  as  we 
sit  here  as  Members  of  Congress,  and 
even  today  as  I  visited  with  constitu- 
ents throughout  my  own  district  and 
throughout  this  country,  I  am  re- 
minded of  how  many  of  them  come  for- 
ward each  year  and  tell  me,  "Congress- 
man, the  one  thing  I'd  like  to  see  about 
this  Government  is  that  it  runs  itself 
like  a  business."  Well,  my  colleagues, 
in  less  than  1  hour  we  are  going  to  have 
an  opportunity  to  do  exactly  that,  be- 
cause the  Synar-Darden-Atkins  amend- 
ment will  ensure  that  we  will  begin  to 
run  the  grazing  program  of  this  coun- 
try like  a  business.  We  are  going  to 
give  these  ranchers,  who  have  literally 
lived  off  the  receipts  of  our  taxpayers, 
to  the  tune  of  almost  a  billion  doUtirs, 
we  are  going  to  give  them  the  oppor- 
tunity to  enjoy  the  tree  market  system 
which  they  so  vigorously  advocate. 

I  look  forward  to  this  debate.  Let  us 
keep  it  on  the  facts,  and  I  think,  if  we 
do,  the  country  will  be  served. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

AMENDMENT  OFFERED  BY  MR.  SKEEN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  SYNAR 

Mr.  SKEEN.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment 

Mr.  SYNAR.  Mr.  Chairman,  I  reserve 
a  point  of  order. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skeen  to  the 
amendment  offered  by  Mr.  Synar:  Page  3. 
after  line  21,  add  the  following  new  para- 
graph: 

(3)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture,  as  appropriate, 
shall  annually  pay  the  holder  of  a  permit  or 
lease  for  domestic  livestock  grazing  under 
applicable  law  for  the  following  costs  In- 
curred by  the  holder  in  operating  under  such 
lease  or  permit:  improvements  made  to 
rangelands,  losses  incurred  from  vandalism 
and  harassment,  fencing,  water  improve- 
ments, damages  caused  by  flood  or  drought, 
supplemental  feeding,  veterinary  costs,  pred- 
ator and  noxious  weed  control,  and  herd 
care. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  [Mr.  Synar]  reserve  his 
point  of  order? 

Mr.  SYNAR.  I  do  reserve  my  point  of 
order,  Mr.  Chairman.  Under  the  rule  an 
amendment  to  the  amendment  is  not  in 
order. 

The  CHAIRMAN.  Is  the  gentleman 
insisting  upon  his  point  of  order? 

Mr.  SYNAR.  Mr.  Chairman.  I  will  re- 
serve my  point  of  order  until  the  gen- 
tleman fi^m  New  Mexico  [Mr.  Skeen] 
makes  a  statement. 

Mr.  SKEEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Oklahoma  [Mr. 
Syk  VR]. 

Mr.  Chairman,  the  reason  I  intro- 
duced this  amendment  is  to  highlight 
and  emphasize  the  wholehearted  distor- 
tion that  has  been  laid  before  us  time 
and  time  again,  that  this  grazing  sys- 
tem   constitutes    a    subsidy.    Nothing 
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could  be  further  firom  the  truth  because 
to  have  one  of  these  permits  requires  a 
tremendous  investment,  a  tremendous 
production,  a  tremendous  dedication  in 
time,  management,  and  skill  and  so 
forth,  investment  of  one's  own  money 
in  this  system  to  be  able  to  cooperate 
with  the  Federal  Government  in  man- 
aging a  huge  amount  of  western  lands, 
and  the  Government  gets  its  money's 
worth  because  it  gets  day-in,  day-out 
service.  It  gets  management  acumen 
that  they  do  not  have  in  the  BLM  or 
any  other  agency.  They  get  an  invest- 
ment firam  an  individual  who  takes  on 
as  a  partner  the  Federal  Government 
and  discharges  all  of  the  duties  that 
must  be  done  as  an  investor  and  a  man- 
ager, and  then  pays  the  Government 
for  the  privilege  as  well.  Now  if  that  is 
a  subsidy,  I  do  not  know  the  definition 
of  subsidy. 

However,  Mr.  Chairman,  the  reason  I 
ask  for  this  amendment  to  be  offered  is 
to  highlight  the  fact  that  these  are  all 
services  that  permitees  pay  for  day  in, 
day  out,  year  in  and  year  out.  On  pri- 
vate grazing  leases  the  lessor  pays  for 
all  of  this.  So,  if  we  want  this  thing  to 
be  equitable,  let  us  talk  about  putting 
it  on  the  same  basis  or  on  a  level  play- 
ing field.  It  certainly  is  not,  and  the 
GAO  report  admits  this  as  well. 

Mr.  Chairman,  I  have  read  all  three 
GAO  reports,  and  I  say  this:  It  is  a 
wonderful  job  in  statistics,  but  it  does 
not  necessarily  bear  out  the  truth  of 
the  real  operation  of  this  matter. 

Mr.  Chairman,  I  will  ask  unanimous 
consent  that  my  amendment  to  the 
amendment  of  the  gentleman  ftom 
Oklahoma  [Mr.  Synar]  be  withdrawn. 

Mr.  LEWIS  of  California.  Before  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  does  that,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Cbair- 
man,  I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
ftom  New  Mexico  [Mr.  Skkbn]  that  are 
long  overdue  on  this  floor. 

Mr.  Chairman,  I  rise  today  in  opposition  to 
the  grazing  amendment  offered  t>y  ttie  gen- 
tleman from  Oklahoma.  While  I  do  not  object 
to  a  debate  on  the  merits  of  the  current  permit 
system,  I  am  very  much  opposed  to  efforts  to 
use  the  appropriations  process  to  tjypess  the 
authorizing  convnittee. 

We  took  that  course  last  October  because 
Mr.  Synar  argued  that  he  coukj  not  get  a 
healing  on  the  merits  of  his  grazing-lee  revH 
sions  in  the  Interior  Committee.  Let  us  not  do 
ttiis  again  today  because  tt>e  gentleman  has 
received  such  a  hearing  but  coukj  not  win  a 
vote  on  such  an  amendment 

One  can  detiate  wtiether  the  31 ,000  ranch- 
ers in  16  Western  States  pay  a  reasonable  fee 
for  access  to  public  lands.  We  shouM  not 
argue  about  the  fact  that  ttiey  are  one  of  ttie 
few  groups  wtK>  have  kxig  pakj  what  amounts 
to  a  user  fee  for  this  privilege.  Furthermore, 
grazing  fees  have  not  stood  still.  In  the  last  4 
years,  ttiey  have  increased  by  46  percent 
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We  will  hear  that  the  failure  to  adequately 
manage  grazing  has  destroyed  crucial  hat)itat 
for  endangered  species  throughout  the  West. 
Let  us  be  sure  that  the  ranching  community  is 
not  held  entirely  responsible  for  these  de- 
clines. In  the  high  desert  of  southern  Califor- 
nia, ranchers  have  maintained  water  guzzlers 
which  have  proved  to  be  critical  to  the  recov- 
ery of  the  bighom  sheep.  The  ranchers  I  know 
personify  something  which  I  have  long  said. 
Those  who  live  and  work  in  the  desert  are  its 
t)est  conservationists. 

In  the  Interior  Committee  process,  all  af- 
fected parties  can  work  together  to  accomplish 
a  compromise.  That  is  not  something  which 
we  can  do  today  here  on  the  floor.  This 
amerxJment  violates  our  process  for  legislat- 
ing. I  urge  my  colleagues  to  see  it  in  that  light 
and  oppose  it  as  I  do. 

Mr.  SKEEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Lewis]  for  his  support. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment  to 
the  amendment  of  the  gentleman  ftom 
Oklahoma  [Mr.  Synar]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  New  Mex- 
ico [Mr.  Skeen]  to  the  amendment  of- 
fered by  the  gentleman  from  Oklahoma 
[Mr.  Synar]  is  withdrawn. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  [Mr.  Synar]  withdraw 
his  point  of  order? 

Mr.  SYNAR.  Yes,  it  is  withdrawn, 
Mr.  Chairman. 

The  CHAIRMAN  (Mr.  GORDON).  The 
point  of  order  of  the  gentleman  fi-om 
Oklahoma  is  withdrawn. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
Wt  minutes  to  my  good  fHend,  the  gen- 
tleman f^om  Georgia  [Mr.  Darden],  a 
cosponsor  of  this  amendment. 

Mr.  DARDEN.  Mr.  Chairman,  to  my 
firiend  f^m  Oklahoma — the  American 
people  owe  you  a  great  debt  of  grati- 
tude for  your  taking  the  initiative  on 
this  critical  economic  and  environ- 
mental issue — it  takes  a  lot  of  courage 
to  fight  to  end  this  wasteful  subsidy  for 
a  few  of  your  fellow  westerners,  and  I 
am  pleased  to  support  you.  As  the  son 
of  a  cattleman  and  dairy  farmer,  I  be- 
lieve a  vast  majority  of  cattlemen  will 
benefit  when  our  amendment  becomes 
law. 

Mr.  Chairman  and  colleagues,  this  is 
not  our  first  attempt  to  end  the  graz- 
ing subsidy.  I  have  for  the  past  several 
years,  introduced  legislation  to  in- 
crease grazing  fees,  and  as  many  of  you 
remember,  last  year,  Mr.  Synar  and  I 
were  successful  in  offering  a  similar 
amendment  to  charge  fair  market 
value  for  grazing  rights  on  Federal 
lands.  The  House  spoke  decisively  on 
this  issue,  and  I  believe  it  is  time  to 
end  this  grazing  giveaway  once  and  for 
all.  The  taxpayers  continue  to  lose  as 
much  as  $150  million  per  fiscal  year  to 
provide  subsidies  for  only  2  percent  of 
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the  Nitlon's  cattle  ranchers,  and  the 
lands  ised  for  grazing  continue  to  dete- 
riorate. With  many  worthy  progrrams, 
such  as  national  parks,  suffering  dam- 
aging reductions  because  of  our  budget 
crisis,;  I  believe  we  can  no  longer  afford 
to  foifeo  these  revenues  to  protect  a 
small  ?roup  of  wealthy  ranchers. 

I  ha  /e  for  some  time  been  concerned 
about  the  effect  of  these  incredibly  low 
fees  01 1  both  our  Federal  deflcit  and  the 
Bureai  of  Land  Management's  efforts 
to  ma  intain  these  public  lands.  Given 
the  n  lative  increases  in  fees  charged 
for  uie  of  private  lands,  and  the  in- 
creasiig  costs  of  maintaining  these 
lands,  I  believe  we  can  no  longer  justify 
these  "idiculously  low  fees. 

A  riicent  GAO  report  confirms  that 
the  ci  rrent  fee  structure  is  technically 
flawec  and  produces  a  fee  which  nei- 
ther (  overs  the  Government's  cost  of 
manai  Ing  the  grazing  program  nor 
funds  an  adequate  level  of  source  pro- 
tectiaa  nor  follows  the  rise  in  forage 
value  paid  by  ranchers  on  private 
lands. 

I  do  not  wish  to  eliminate  the  graz- 
ing pi  ogram,  nor  do  I  wish  to  place  im- 
necesiary  burdens  on  ranchers.  As  the 
son  o;  a  dairy  farmer  and  cattleman,  I 
am  n  )t  insensitive  to  the  legitimate 
needs  of  farmers  and  ranchers.  How- 
ever, [  believe  if  ranchers  wish  to  par- 
ticipa  t«  in  this  program,  they  must 
also  t  sar  the  costs  of  its  operation  and 
maintenance.  The  American  people, 
and  t  leir  representatives  in  Congress, 
aire  tl  "ed  of  our  failure  to  address  this 
costl]  inequity. 

We  lave  proposed  what  we  believe  is 
a  reasonable  and  responsible  solution; 
the  g  adual  increases  called  for  in  our 
bill  i  re  neither  drastic  nor  unwar- 
ranted I.  I  urge  your  support  of  our  ef- 
fort t )  return  fairness  to  the  cattle  in- 
dustr; '.  The  present  fee  does  not  even 
cover  the  cost  of  managing  the  range- 
lands  under  Federal  control. 

The  Government  charges  $1.97  per 
animt  1  unit  month  for  grazing  rights 
wortl  at  least  three  times  that 
amount.  Even  the  Bureau  of  Land  Man- 
agement estimates  $8.70  per  animal 
unit  month  as  the  value  of  forage 
consu  med  when  charging  trespassers 
on  pu  }lic  lands.  And,  State  universities 
in  W<  stern  States  charge  far  more  for 
similiir  privileges  on  their  grazing 
lands 

Un^rtunately,  a  small  but  vocal  mi- 
nority continues  to  insist  on  their 
right  to  benefit  from  artificial  controls 
on  grjizing  fees  while  the  vast  majority 
of  hak*dworking  ranchers  remain  sub- 
ject tto  the  fluctuations  of  free  market 
forces.  Thus,  current  Federal  grazing 
fee  policy  amounts  to  an  arbitrary  and 
unfair  subsidy  for  the  few  western 
cattlemen  with  access  to  these  Federal 
lands,  while  others  must  pay  the  full 
market  rate. 

I  fijrst  l>ecame  acquainted  with  the 
grazi  ig  giveaway  when  I  began  serving 
on    t  tie    Sulxsommittee    on    National 
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Parks  arid  Public  Lands.  The  Grace 
Commission,  a  group  whose  purpose 
was  to  identify  areas  of  Government 
waste,  pcjinted  out  that  the  taxpayers 
are  losing  millions  of  dollars  each  year 
by  subsidizing  the  activities  of  a  few 
livestock  producers  who  had  virtually 
fi-ee  rein  to  graze  on  public  lands.  All 
Members  have  received  a  letter  from  a 
group  knjwn  as  Citizens  Against  Gov- 
ernment IVaste  supporting  our  amend- 
ment. Tie  National  Taxpayers  Union 
also  favo]  s  these  provisions. 

A  vote  for  our  amendment  is  a  vote 
to  protec ;  the  environment.  A  vote  for 
our  amendment  is  a  vote  for  fiscal  re- 
sponsibility. A  vote  for  our  amendment 
is  a  vote  for  fairness  and  free  enter- 
prise. 
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Mr.  Chairman,  this  contrasts  with  a 
17-percen;  increase  in  private  grazing 
lease  rati  s  over  the  same  period.  So  we 
have  now  a  27-percent  differential  here, 
and  it  la  time,  Mr.  Chairman,  to  put 
this  on  a  pay-as-you-go  basis. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentlemaji  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Darden] 
has  expired. 

Mr.  SY^AR.  Mr.  Chairman,  I  yield  30 
seconds  ;o  the  gentleman  from  Ohio 
[Mr.  Reg  n.A]. 

Mr.  RSGULA.  Mr.  Chairman,  the 
gentleman  from  Georgia  [Mr.  Darden] 
made  the  statement  that  it  is  the  same 
as  the  States.  Do  the  States  require 
multiple  use  on  their  lands? 

Mr.  D>!JIDEN.  Mr.  Chairman,  if  the 
gentlema  n  will  jrield,  I  am  not  familiar 
with  wh<  ther  the  States  require  mul- 
tiple use  or  not,  and  I  would  have  to 
refer  to  my  notes.  I  am  not  aware  of 
whether  they  do  or  whether  they  do 
not. 

Mr.  SI:EEN.  Mr.  Chairman,  I  yield 
such  tin:e  as  he  may  consume  to  the 
gentlema  n  from  Nevada  [Mr.  BiLBRAY]. 

Mr.  BILiBRAY.  Mr.  Chairman,  I  rise 
in  opposi  tion  to  the  amendment  offered 
by  my  friend,  the  gentleman  from 
Oklahoma  [Mr.  Synar].  I  am  from  a 
Western  State,  a  Mountain  State,  but  I 
represenii  an  urban  area,  and  I  would 
say  that  I  have  not  one  single  vote 
from  ran  3hers  or  miners  coming  from  a 
new  re  ipportionment.  However,  I 
would  ncte  that  this  is  bad  legislation. 

Mr.  Chairman,  the  subject  of  grazing  fees  is 
an  important  issue  to  the  State  of  Nevada. 
The  present  grazing  fees  are  based  on  a  com- 
plex set  of  variables.  Any  significant  change  to 
this  formula  necessitates  a  studied  approach 
within  the  authorizing  committee.  As  an 
amendmefit  to  the  Interior  appropriations  bill, 
this  measjire  disallows  significant,  rational  de- 
bate. Sixty  minutes  on  the  floor  of  the  House 
will  not  provide  tt>e  adequate  det)ate  to  allow 
for  an  eqiiitatite  solution  to  a  complex  prob- 
lem. 

In  tfie  n^me  of  fair  det>ate,  I  advocate  a  dif- 
ferent approach  other  tfnan  the  Syr»r  amerxi- 
ment,  to  I  ie  subject  of  grazing  fees.  Due  to 
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the  comptexity  of  this  pfogram,  I  would  like  to 
see  legislative  action  affecting  grazing  fees  go 
through  the  appropriate,  legislative  process. 
Oppose  the  Synar  amendment. 

Mr.  SKEEN.  Mr.  Chairman,  I  srield  1 
minute  t)o  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Synar  amendment. 

While  reading  the  GAO  report  the 
gentleman  from  Oklahoma  has  been 
touting  as  gospel,  I  came  across  some- 
thing very,  very  Interesting.  I  quote, 
"the  soundness  of  the  formula  must  be 
viewed  in  the  context  of  the  primary 
objective  to  be  achieved.  The  current 
formula  meets  [the]  objective  of  pro- 
moting the  economic  stability  of  west- 
em  livestock  grazing  operators.  *  *  *" 
With  this  in  mind,  is  the  gentleman 
from  Oklahoma  seeking  to  destabilize 
the  western  livestock  industry? 

Further,  it  is  interesting  to  note  Mr. 
Synar's  liberal  use  of  the  Grace  Com- 
mission report.  Upon  a  close  examina- 
tion of  the  Commission's  reconrmienda- 
tions,  one  learns  that  raising  grazing 
fees  is  the  least  desired  of  the  two  rec- 
ommendations. The  more  desirable 
suggestion  is,  and  I  quote,  "the  task 
force  concluded  that  transfer  of  the 
rangeland  to  private  ownership  could 
save  an  estimated  $93.1  million  over 
three  years."  That's  right.  Mr.  Chair- 
man, private  ownership  will  save  the 
Government  money.  So,  again  I  ask, 
what  is  the  real  agenda  here,  to  end 
ranching  on  the  public  lands? 

In  addition,  Mr.  Chairman,  the  claim 
has  been  made  that  the  current  system 
benefits  only  a  few  wealthy  ranchers. 
That  is  simply  not  true.  In  my  State, 
Nevada,  85  percent  of  the  ranches  are 
family  and  Indian  owned.  Raising  the 
grazing  fees  will  do  exactly  the  oppo- 
site of  what  Mr.  Synar  claims  is  the 
desired  effect.  Only  the  few  large 
ranchers  will  be  able  to  pay  the  in- 
crease, and  the  family  ranchers  will  be 
put  off  the  range  and  competition  will 
be  diminished. 

Unfortunately,  the  Grace  Commis- 
sion Report,  the  GAO  report,  and  the 
economics  of  the  proposal  will  never  be 
fully  investigated  because  the  two  au- 
thorizing committees  are  being  com- 
pletely sidestepped.  It  is  truly  a  trag- 
edy that  this  body  is  even  considering 
such  as  debilitating  proposal  to  the 
western  ranching  family. 

Mr.  Chairman,  I  urge  defeat  of  Mr. 
Synar's  antifamily  ranch  amendment. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado, Mr.  Ben  Nighthorse  Campbell. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Chairman,  like  my  colleagues,  the  gen- 
tleman ftom  Oklahoma  [Mr.  Synar] 
and  the  gentleman  ftom  Georgia  [Mr. 
Darden].  who  are  offering  this  amend- 
ment, I  believe  it  is  time  that  Congress 
addresses    this    critical    issue.    Unlike 


them,  however,  I  l>elieve  this  issue 
needs  to  be  addressed  through  the  ap- 
propriate process,  through  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Conmiittee  on  Agriculture.  The 
Synar  amendment  prevents  25  of  our 
colleagues  from  having  a  bill  which  I 
introduced  heard  in  the  normal  com- 
mittee process. 

Beyond  the  issue  of  inappropriately 
distorting  the  House  rules,  the  Synar 
amendment  is  patently  unfair  to  west- 
em  communities.  The  present  grazing 
fee  formula,  established  by  the  Public 
Rangelands  Improvement  Act  of  1978, 
was  worked  out  after  long  years  of  de- 
bate and  negotiations  involving  agri- 
culture, environmental  groups.  Con- 
gress, and  the  executive  branch.  It  is 
fair  and  equitable  to  all  concerned  and 
has  worked  well  for  government,  agri- 
culture, the  environment,  and  consum- 
ers. It  is  by  no  means,  as  some  in  this 
body  have  claimed,  a  fiscal  disaster. 

For  example,  l>ecause  of  recent  favor- 
able conditions  in  the  livestock  mar- 
ket, fees  have  increased  by  10  percent 
this  year,  and  that  is  per  animal,  per 
month.  And  that  was  supported  by  the 
agriculture  industries  which  are  will- 
ing to  pay  higher  prices  when  market 
conditions  permit  it. 

The  PRIA  formula  has  allowed  the 
state  of  the  public  rangelands  to  stead- 
ily improve.  Grazing  is  an  important 
tool  used  to  maintain  and  restore  both 
plant  and  animal  communities  and 
allow  range  grasses  to  thrive. 

I  know  that  my  words  will  not  be 
heard  well  by  many  of  my  colleagues 
from  the  big  urban  areas,  but  I  would 
like  to  say  very  simply  that  it  is  an  ex- 
tremely important  issue  to  small  rural 
conununitles  throughout  the  American 
West.  I  want  my  colleagues  to  know 
and  I  want  to  make  it  clear  that  no 
money  is  lost  by  current  public  range- 
lands  management  practices,  contrary 
to  those  claims  by  some  who  wish  to 
raise  the  fees.  We  can  certainly  in  this 
situation  mandate  an  increase  in  fees, 
but  we  cannot  collect  them  if  we  drive 
ranchers  out  of  business.  I  think  that 
would  not  be  in  keeping  with  what  we 
want  to  do  in  this  measure. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  the  Synar  amendment. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins],  one  of  the  co- 
sponsors  of  the  amendment. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise  in 
support  of  the  Synar  amendment. 

I  think  we  ought  to  l>e  very  clear 
about  what  the  Sjmar  amendment  does 
and  what  motivates  this  amendment. 
It  simply  deals  with  the  question  that 
has  been  raised  here:  Is  the  gracing  fee 
structure  a  subsidy,  a  public  taxpayer 
subsidy?  The  answer  to  that  is,  very 
clearly,  yes.  It  is  yes,  first  of  all,  be- 
cause the  revenues  from  the  grazing 
fees  from  the  use  of  this  public  re- 
source are  less,  in  this  year  less  by  $60 
million  than  the  simple  cost  of  main- 
taining the  program. 


In  the  Interior  appropriations  bill  for 
last  year,  it  cost  $60  million  more  just 
simply  to  monitor  the  permittees,  to 
administer  it,  to  do  the  programs  that 
determine  the  quality  of  the  grass— no 
environmental  work,  but  simply  the 
work  of  putting  in  wells  and  putting  in 
fences,  and  so  forth. 

So  taxpayers  are  paying  S60  million 
simply  to  allow  people  to  graze  cattle 
and  sheep  on  public  lands. 

The  second  reason  it  is  a  subsidy  is 
because  this  land  and  the  value  of 
being  able  to  graze  cattle  or  sheep  on 
this  land  has  indeed  a  market  ixice. 
The  market  price  on  average  in  the 
country  is  $9.22  per  animal  unit  month, 
and  we  charge  in  the  Federal  Govern- 
ment only  $1.97  per  animal  unit  month. 
This  amendment  simply  says  we  should 
put  all  of  the  1.6  million  people  in  this 
country  who  raise  cattle  on  the  same 
footing  and  have  them  compete  in  the 
free  market  system  and  not  subsidize  a 
tiny  percentage  of  those  people,  26,000 
of  those  people  who  are  raising  cattle, 
less  than  2  percent  of  the  total  number, 
that  we  should  not  subsidize  them. 

The  claim  has  been  made  that  by 
doing  this,  by  forcing  these  25,000  peo- 
ple into  the  free  market  system,  as  all 
of  the  98  percent  of  the  other  people 
who  are  raising  cattle  are,  somehow 
this  will  be  terribly  unfair  to  very 
small  individuals  and  small  ranchers. 
But  when  we  look  at  the  total  acreage 
that  is  involved  in  the  Bureau  of  Land 
Management  and  in  the  Forest  Service, 
the  total  acreage  involved  in  these  per- 
mittees, we  find  that  90  percent  of  that 
acreage  is  controlled  by  wealthy  indi- 
viduals, by  hobby  farmers,  by  corpora- 
tions, by  conglomerates  and  syn- 
dicates. 

Who  are  we  talking  about?  We  are 
talking  about  companies  like  Union 
Oil.  which  controls  thousands  and 
thousands  of  acres.  We  are  talking 
about  Getty  Oil  and  Texaco.  Texaco  is 
a  corporation  with  over  $8  billion.  They 
control  a  huge  allotment  of  public 
lands.  We  are  talking  about  Zenchiku 
Company,  Ltd.  fl-om  Montana  and 
Japan,  which  controls  41.000  acres  of 
United  States  tax-subsidized  Federal 
rangeland.  There  are  also  wealthy  indi- 
viduals and  real  estate  developers,  like 
Mr.  Daniel  Russell  of  Santa  Barbara, 
CA,  who  controls  5  million  acres  of 
public  rangelands,  according  to  Bureau 
of  Land  Management  records.  That  is  a 
land  area  larger  than  my  State  of  Mas- 
sachusetts. It  is  not  some  small  ranch- 
er. This  is  10  percent  of  that  acreage,  10 
percent  of  this  program  that  legiti- 
mately is  involved  in  small  family 
ranching.  So  it  is  10  percent  of  the 
acreage  in  a  program  that  affects  only 
2  percent  of  the  people  in  this  country 
who  are  raising  cattle. 

D  1720 

For  this  privilege,  we  have  lost  $650 
million  over  the  past  6  years  l)ecause  of 
this  subsidy.  This  is  a  subsidy  which  is 
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unlike  every  other  agricultural  subsidy 
the  Federal  Government  has.  Because 
unlike  other  subsidies,  which  are  either 
specifically  targeted  to  small  individ- 
uals and  to  family  farms,  this  one  goes 
90  percent  to  the  wealthiest  individuals 
and  corporations. 

Mr.  Chairman,  I  would  hope  that  we 
could  pass  the  Sjraar  amendment  and 
end  this  abuse  of  taxpayer  money. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Williams]  is  recog- 
nized for  3  minutes. 

Mr.  WILLT  \MS.  Mr.  Chairman,  I  ap- 
preciate both  gentlemen  yielding  this 
time  to  me. 

Mr.  Chairman,  we  can  call  it  "pay  as 
you  go,"  or  "administrative  effi- 
ciencies," or  "businesslike  govern- 
ment," but  I  think  it  is  "toll  road  gov- 
ernment," when  we  begin  to  say,  for 
the  first  time  in  half  a  century,  that 
this  little  bit  of  Federal  help  that  is 
given  to  either  timber  companies  in 
the  form  of  helping  to  build  roads  to 
harvest,  or  this  little  bit  of  help  that  is 
given  to  our  cattle  people  for  the  pur- 
pose of  grazing,  or  all  the  other  bits  of 
help,  whether  they  are  to  our  merchant 
marine  seamen,  to  our  fishermen  and 
hunters,  our  tobacco  people,  or  to  our 
textile  people,  all  of  those  have  served 
this  country  well  for  more  than  half  a 
century.  They  have  in  large  part  made 
the  West  bloom,  kept  food  prices  down, 
and  made  America's  harvest  the  envy 
of  the  world. 

Now,  suddenly  we  are  told  apparently 
it  did  not  work,  and  we  have  to  go  back 
to  the  old  days  in  America  of  a  toll 
road  mentality,  toll  road  Government, 
where  the  user  pays.  We  are  no  longer 
going  to  have  a  central  system  that 
will  help  to  make  America  flourish  in 
its  far  corners. 

The  inconsistency  on  this  issue,  how- 
ever, is  really  what  bothers  me.  I  see 
many,  particularly  our  friends  on  this 
side,  who  wonder  how  it  is  this  idea  of 
raising  the  grazing  fees  ever  came  to 
fruition. 

Well,  it  was  in  the  Grace  Commission 
report,  which  so  many,  particularly  on 
this  side,  supported  10  years  ago.  The 
Grace  Commission,  which  was  endorsed 
by  former  President  Reagan,  says  this: 
Grazing  fees  should  be  increased.  It  ap- 
pears that  this  program  could,  if  the  right 
changes  are  made,  be  a  break-even  situation, 
and,  after  that  point  the  Government  could 
concentrate  Its  efforts  on  developing  an  ac- 
tual return  for  this  valuable  grazing  asset. 
The  Government  could  sell  this  land  to  pri- 
vate owners. 

Mr.  Chairman,  there  Is  the  dilemma. 
The  chickens  have  come  home  to  graze. 
The  Grace  Commission  report  is  now 
on  the  floor  of  this  House  as  an  amend- 
ment, and  many  who  thought  that  the 
Grace    Commission    ideas   were   good. 
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who  liked  the  toll  road  mental- 
brought  to  us  by  the  Reagan  admin- 
ion,  are,  thankfully,  finally  hav- 
lecond  thoughts.  The  problem  is 
of  my  friends  on  this  side  have 
)eg\in  mistakenly  to  embrace  it. 
SKEEN.  Mr.  Chairman,  I  yield  2 
miniltes  to  the  gentleman  from  Ari- 
[Mr.  KOLBE]. 
KOLBE.  Mr.  Chairman,  I  rise  In 
opposition  to  the  Synar  amend- 
to  the  fiscal  year  1992  Interior  ap- 

bill. 

t  any  wonder  that  the  public  has 

alth  In  the  ability  of  their  elected 

als  to  lead  this  country?  Whether 

pulling  us  out  of  an  economic 

slun^)  or  establishing  a  needed   pro- 

or  setting  an  example  of  integ- 

md  ethical  behavior,  the  public  no 

longf  r  believes  we  can  get  the  job  done. 

here    we   are   again   considering 

grazing   fees   400   percent   and 

sho\*ng  that  the  public's  mistrust  and 

disn^ay  appear  to  be  well  placed. 

issue  of  grazing  fees  is  complex 
varrants  full  consideration  by  the 
committee    with    jurisdiction 
this  subject.  Yet,  that  committee 
lot  passed  the  amendment  before 
tpday.  So  why  Is  this  amendment 
considered  on  an  appropriations 
ifter  It  failed  to  pass  out  of  the 
comitiittee   with   direct   responsibility 
this  issue?  And  how  can  the  public 
Congress  when  It  violates  its  own 
any  time  it  wants. 
W4rse  than  the  procedural  sleight  of 
that  this  ajnendment  represents, 
rrazing  fees  amendment  would  in- 
fees  by  a  whopping  400  percent. 
If  y(Ju  listen  carefully  you  can  hear  the 
of   the    family    ranching   busi- 
in  my  State  and  through  the 
West  going  out  of  business.  You  can 
these  small  family  ranchers,  most 
\^hom  earn  S28,000  per  year  or  less 
family  of  four,  boarding  up  their 
and  packing  up  their  belongings. 
And  there  will  be  many  people  packing. 
V  jizona  alone,  the  cattle  industry 
accqunts  for  almost  5,000  jobs.  You  can 
hear  the  sound  of  deflating  local 
State  economies.  In  Arizona,  the 
industry  accounts  for  $44  million 
ijersonal  income,  23  percent  of  the 
's  entire  agricultural  output,  $500 
milkon  in  cattle  production  revenue, 
provides  over  $300  million  annually 
State's  economy. 
T(en  there  Is  the  Impact  on  the  Fed- 
Treasury.  In  fact,  according  to  the 
estimates,  if  public  lands  grazing 
end^d   tomorrow,   the   range   program 
budfet  could  increase  as  much  as  50 
It.  And  finally,  even  the  environ- 
me4t  stands  to  lose  if  this  amendment 
s.    Controlled    grazing    promotes 
pla^t    diversity,    aerates    soil,    dlmln- 
flre  risk,  improves  riparian  condl- 
tiods,  and  enhances  watersheds.  Ranch- 
ixe  good  stewards  of  the  public  land 
they  have  a  vital  self-interest 
llrotectlng  the  land  upon  which  their 
livelihood    depends.    Unlike    the    rec- 
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reatlona  i  user,  for  example,  the  ranch- 
er's ecoi  lomic  survival  depends  on  the 
conditio  i  of  the  lands.  It  comes  as  no 
surprise  then,  that  the  ELM  found 
that  "pvbllc  rangelands  axe  In  a  better 
conditio  a  than  at  any  time  in  this  cen- 
tury." 

Not  oily  is  the  current  grazing  fee 
good  pul)lic  policy.  It  is  equitable,  too. 
Ranchers  pay  a  fair  price  to  graze  on 
public  Unds.  The  current  practice  of 
levying  grazing  fees  Is  fairly  based  on 
prevailing  market  conditions.  In  fact, 
the  fee  lias  recently  risen  considerably, 
almost  #6  percent  in  the  past  4  years 
due  to  increased  market  variables. 

The  current  fee  was  determined  using 
a  formula  devised  by  this  body— a  for- 
mula su  pported  by  the  Carter,  Reagan, 
and  nov  Bush  administrations — and  a 
formula  that  has  withstood  challenge 
in  Fedei  al  court. 

Propoients  of  this  amendment  com- 
pare Federal  and  private  lease  rates  as 
though  they  were  similar.  This  just 
simply  is  not  the  case.  Most  Federal 
rangelaid  is  not  lush  meadows,  but 
sparse  desert  or  mountainous  terrain. 
Federal  permittees  bear  additional 
costs  o  ■  transportation,  herding,  and 
predate  -  and  death  losses.  In  addition, 
these  pirmittees  must  pay  for  and  up- 
keep water  systems  development  on 
public  lands  that  benefit  grazing  live- 
stock as  well  as  wildlife.  Further,  the 
Federal  permittee  has  the  right  to  the 
grass  0!ily,  yet  must  pay  for  all  main- 
tenance and  improvements.  When  these 
costs  are  tolled,  the  differences  be- 
tween I'ederal  and  private  lease  rates, 
not  surprisingly,  disappear.  Or,  in 
many  cises,  final  costs  to  Federal  per- 
mittees surpass  private  lease  rates. 
Perhap^  this  is  why  over  20  percent  of 
public  grazing  permits  and  allotments 
remainlunused. 

Mr.  Cnalrman.  now  is  not  the  time  to 
address]  the  substantive  merits  of  this 
amendment.  The  House  National  Parks 
and  Public  Lands  Subcommittee  has 
separately  considered  measures  on  this 
issue  alnumber  of  times  during  the  past 
few  years.  On  no  occasion  have  any  of 
these  neasures  passed  out  of  that  sub- 
committee— the  very  subcommittee 
charged  with  oversight  of  this  matter. 
Doesn't  that  tell  us  all  something? 
Yes,  ItTtells  us  about  the  relative  mer- 
its of  the  legislation.  It  also  tells  me 
that  tne  Synar  amendment  is  unfair, 
unwarmnted,  and  ill  conceived.  I  urge 
my  colleagues  to  defeat  it  soundly  and 
send  a  message  to  the  public  that  they 
can  trust  us  to  at  least  follow  our  own 

KEEN.  Mr.  Chairman,  I  yield  1 
to  the  gentleman  from  Mon- 

Marlenee]. 
MARLENEE.  Mr.  Chairman, 
s  amendment  does  is  strike 
medium  and  small  operators  on 
land.  It  favors  huge  operators 
n  spread  their  costs  over  vast 
f  private  and  public  land.  What 
this  amendment  does  is  strike  out  the 
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opportunity  to  harvest  a  renewable  re- 
source. 

Mr.  Chairman,  as  ranking  member  of 
the  subcommittee  with  exclusive  legis- 
lative jurisdiction  over  grazing  fees,  I 
rise  in  vehement  opposition  to  the 
Synar  amendment  which  is  legislation 
on  an  appropriations  bill  and  makes  an 
end  run  around  the  authorizing  com- 
mittee. 

On  March  12  of  this  year  the  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands  held  an  exhaustive  hearing 
on  three  bills  dealing  with  grazing 
fees — including  the  bills  introduced  by 
Mr.  Synar  and  Mr.  Darden.  Pro- 
ponents of  changing  the  PRIA  formula 
have  had  over  3  months  to  schedule  a 
markup  and  report  a  bill  out  of  my 
subcommittee  and  the  full  Interior 
Committee  as  a  freestanding  measure. 

In  addition,  they  also  had  an  oppor- 
tunity 1  month  ago  to  offer  an  amend- 
ment to  the  BLM  reauthorization  bill 
to  increase  grazing  fees  at  both  the 
subcommittee  and  full  committee 
level.  Mr.  Darden,  who  is  an  able  and 
active  member  of  the  National  Parks 
and  Public  Lands  Subcommittee,  chose 
not  to  do  so  at  that  time. 

The  reason  that  proponents  of  higher 
grazing  fees  are  making  this  sneak  at- 
tack and  end  run  around  the  authoriz- 
ing committee  is  quite  simple.  They 
did  not  have  the  votes  on  either  the 
subcommittee  or  full  committee  to  get 
their  proposal  passed. 

The  reason  is  simple.  We  do  have 
some  people  on  those  committees  on 
both  sides  of  the  aisle  who  understand 
the  issue. 

It  is  interesting  to  note  that  al- 
though the  House  Interior  Committee 
is  one  of  the  most  partisan  and  polar- 
ized committees  in  the  entire  Congress, 
a  rare  bipartisan  consensus  has  been 
formed  in  support  of  the  PRIA  grrazing 
formula.  After  hours  of  testimony  from 
witnesses  on  all  sides  of  this  issue,  a  bi- 
partisan majority  of  committee  mem- 
bers have  determined  that  the  existing 
fee  structure  best  serves  all  parties  in- 
volved. 

I  urge  my  colleagues  not  to  legislate 
willy-nilly  on  an  appropriations  bill 
but  defer  this  decision  to  the  authoriz- 
ing committee  which  has  conducted 
hours  of  hearings  on  the  issue  and  is 
best  able  to  make  the  most  prudent  de- 
cision. 

The  Synar  amendment,  which  helps 
achieve  the  radical  environmental 
agenda  of  "livestock  firee  by  93"  must 
be  defeated. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  South 
Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Sjmar  amendment.  I  think  all  Members 
here  share  the  same  goal,  and  that  is  to 
arrive  at  a  level  plajring  field  for  pro- 
ducers of  livestock,  whether  on  public 
lands  or  private.  The  question  is.  How 
do  we  arrive  at  that  goal,  how  do  we 


find  that  kind  of  fine  balance  in  a  very 
complex  circumstance. 

Mr.  Chairman,  we  can  legislate  on  an 
appropriations  bill,  as  is  proposed  here, 
a  proposal  which  would  take  the  exist- 
ing bill  which  already  raises  the  graz- 
ing fee  ftom  $1.97  per  animal  unit/ 
month,  to  $2.62,  and  instead  raises  it 
from  $1.97  to  $4.35,  and  ultimately  to 
$8.70,  a  400-percent  increase,  and  abol- 
ishes the  grazing  advisory  boards,  the 
panels  of  private  citizens,  who  advise 
the  BLM  on  the  use  of  fee  receipts. 

We  can  go  about  it  that  way.  Or,  we 
can  have  this  very  difficult  and  com- 
plex legislation  considered  by  the  com- 
mittee of  authorization,  the  House 
Committee  on  Interior,  which  it  ought 
to  be  noted  is  as  oriented  toward 
consumer  and  environmental  concerns 
as  any  committee  that  can  be  found  in 
the  Congress. 
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It  would  seem  to  me  that  we  ought  to 
be  addressing  very  aggressively  the 
question  of  fairness  in  grazing  fees.  I  do 
not  think  the  status  quo  is  necessarily 
where  we  ought  to  be,  but  I  think  that 
rather  than  coming  down  here  on  the 
floor  and  engaging  in  this  kind  of  radi- 
cal changes,  proposed  radical  changes 
in  the  grazing  fee,  that  we  ought  to  be 
more  deliberate.  We  ought  to  be  ad- 
dressing this  issue,  I  think,  in  a  more 
comprehensive,  more  deliberate  man- 
ner. 

So  I  opposed  the  Synar  amendment 
with  the  goal  that  this  entire  matter 
be  taken  up  by  the  Committee  on  Inte- 
rior and  Insular  Affairs,  by  the  author- 
ization comhnittee  where  a  full  debate 
and  a  give  and  take  that  really  is  need- 
ed for  this  issue  to  be  resolved  properly 
can  take  place. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  trom  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  expect  that  any  of  us  who 
had  already  absorbed  rent  increases  of 
46  percent  since  1987  would  consider  it 
heavy  handed  if  the  landlord  said  our 
rent  is  now  to  be  quadrupled  in  the 
next  4  years.  Such  increases  would 
seem  especially  arbitrary  and  capri- 
cious if  the  landlord  gave  no  good  rea- 
son for  the  increases. 

This  is  precisely  the  situation  in 
which  most  of  our  ranchers  who  rent 
public  lands  find  themselves  today  as 
we  consider  an  ill-begotten  amendment 
to  hike  rental  rates  by  about  340  per- 
cent. 

The  ranchers  who  rent  Bureau  of 
Land  Management  rangeland  in  North 
Dakota  are  paying  rent  46  percent 
higher  than  they  did  in  1987.  This  rent- 
al rate  is  set  by  a  formula  created  by 
Congress  in  1978  with  bipartisan  sup- 
port. It  was  supported  by  the  Carter  ad- 
ministration, and  extended  by  Elxecu- 
tive  order  of  the  Reagan  administra- 
tion. 

The  formula  may  not  be  perfect  but 
it  is  a  good  formula  from  the  perspec- 
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tive  of  the  landlord,  which  in  this  case 
is  the  U.S.  Government.  The  formula 
makes  the  rent  increase,  for  example, 
when  livestock  market  prices  increase. 
Those  market  prices  have  been  strong 
in  recent  years,  so  the  rent  has  in- 
creased. 

And,  our  ranchers  have  not  fought 
those  increases.  They  struck  a  deal  on 
a  rent  formula  and  they  are  living  with 
the  increases.  Our  ranchers  do  not  have 
Government  programs  to  guarantee 
them  a  price  or  supplement  their  in- 
come when  market  prices  are  low. 
They  do  not  ask  for  such  protection 
from  the  Government.  All  they  ask  us 
for  is  a  fair  deal,  and  that  is  what  we 
tried  to  provide  here  when  we  estab- 
lished the  grazing  fee  formula. 

Just  a  word  about  what  has  been  hap- 
pening in  North  Dakota  while  the  rent 
on  BLM  land  rose  46  percent  and  the 
rent  on  the  national  grasslands,  man- 
aged by  the  U.S.  Forest  Service,  shot 
up  by  145  percent.  In  these  same  years, 
beginning  in  1968,  most  of  my  State  has 
been  in  an  extended  and  severe 
drought. 

The  long  drought  scorched  the  range- 
land.  It  burned  the  grass  off  the  land. 
It  unleashed  clouds  of  grasshoppers 
that  are  what  little  the  drought  did  not 
destroy.  It  drained  the  small  lakes, 
ponds,  and  other  livestock  water 
sources.  It  forced  the  water  table  down, 
leaving  thousands  of  wells  dry. 

Let  me  tell  you  that  the  value  of 
grazing  land  under  these  conditions 
does  not  increase.  You  don't  have  to  be 
a  real  estate  expert  to  understand  that. 
When  the  land  produces  little  or  no 
grass  and  the  water  sources  dry  up,  the 
value  for  grazing  purposes  evaporates. 

But,  our  ranchers  were  paying  rent 
increases  through  those  drought  years. 
And  now  a  few  members  propose  to 
push  the  rental  rates  up  much  farther, 
far  beyond  our  ranchers'  ability  to  pay. 

This  amendment  is  an  extremely  un- 
wise move  for  the  Federal  Government 
that  its  author  could  not  sell  to  the 
committee  of  jurisdiction.  The  pro- 
ponents say  these  rent  increases  will 
increase  income  to  the  U.S.  Treasury 
and  improve  conditions  of  public 
rangeland.  but  it  will  do  just  the  oppo- 
site in  both  cases. 

If  you  took  a  46-percent  hit  on  rent  in 
4  years,  and  then  got  a  notice  for  an- 
other 340  percent,  you  would  probably 
decide  the  rent  is  more  than  you  can 
afford  and  you  would  give  up  your  ten- 
ancy. That  is  exactly  what  ranchers  in 
the  West  will  do  in  nearly  all  cases  if 
this  outrageous  increase  is  imposed. 
The  public  rangelands  will  be  aban- 
doned. Not  only  will  the  Government 
lose  its  rental  income  firom  millions  of 
acres  of  rangeland,  but  the  Govern- 
ment will  be  left  to  do  the  necessary 
maintenance  on  the  land. 

The  ranchers  who  fenced  both  domes- 
tic animals  and  wildlife  away  f^om 
highway  right-of-ways,  the  ranchers 
who  provided  water  sources  for  both 
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cattle  and  wildlife,  the  ranches  who  re- 
seeded  grasses  after  drought  or  weed 
infestations  ruined  the  grass  stands, 
will  be  gone  and  the  Goverament  will 
have  to  take  over  those  costs.  This 
amendment  Is  a  detriment  to  ranchers, 
taxpayers,  and  our  natural  resources  in 
the  West,  and  I  hope  we  will  soundly 
defeat  it. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

I  just  might  point  out  in  1980  the 
grazing  fee  was  $2.41  on  Forest  Service. 
It  went  down  in  1981  to  $2.31;  $1.86  in 
1982.  In  1983  to  $1.40,  down  to  $1.37  and 
down  to  $1.35  in  1985. 

That  is  the  same  it  did  in  BLM  and 
other  places.  So  it  has  been  going 
down. 

So  that  46-percent  increase  is  not 
really  relative. 

Second,  in  North  Dakota,  where  the 
gentleman  who  just  spoke  is  from,  the 
average  AUM  rate  is  $5  to  $10.  which  is 
Ave  times  what  we  are  presently  charg- 
ing. So  I  think  that  shows  the  perspec- 
tive we  are  dealing  with  here. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman,  at  the 
opening  of  this  debate  we  heard  the 
comment  that  this  entire  debate  is 
about  fairness.  I  wonder  where  we  find 
fairness  when  we  are  going  to  destroy 
the  western  cattle  business.  I  wonder 
where  we  might  find  fairness  when  we 
are  going  to  cost  the  Government 
money,  and  I  wonder  where  we  find 
fairness  where  we  possibly  would  de- 
stroy the  environment  in  these  par- 
ticular areas. 

We  talk  about  who  is  going  to  benefit 
from  this,  and  I  have  great  respect  for 
the  gentleman  from  Massachusetts  who 
talks  about  the  big  companies.  How- 
ever, I  would  like  to  point  out  to  him 
that  87  peicent  of  these  cattlemen 
make  under  $28,000  a  year. 

What  did  these  guys  say  to  you?  My 
colleagues  ought  to  go  down  to  south- 
em  Utah,  Arizona,  or  Colorado  and 
some  of  those  areas,  and  they  look  you 
in  the  eye  and  they  say.  "I  am  a  fifth- 
generation  cattleman."  He  said.  "I 
have  been  on  this  ranch  all  this  time.  I 
have  taken  good  care  of  it  and  now  why 
is  it  these  people  want  to  put  me  out  of 
business?" 

They  have  a  very  marginal,  margrinal 
business.  It  is  not  like  the  East,  believe 
me.  We  had  sometimes  20  acres  per  cow 
compared  to  you  folks  that  have  put 
100  acres  on  a  square  foot,  it  seems  to 
me,  when  I  look  at  your  areas. 

Where  is  the  great  savings  we  are 
talking  about?  When  Cy  Jamison,  the 
Director  of  BLM,  comes  before  the  In- 
terior Committee  and  he  makes  his 
statement,  he  says  that  we  are  going  to 
lose  money  on  this. 

Now  what  about  the  environmental 
side  of  it?  Let  us  be  honest  about  this 
thing.  Multiple  use  has  worked  for  a 
long,  long,  long  time.  In  multiple  use. 


we  p«  yr  for  the  cows  on  the  range.  That 
is  trv  e,  but  what  about  the  other  peo- 
ple. 1  we  are  going  to  be  totally  honest 
abouC  this,  take  those  who  backpack, 
take  ithose  who  fish,  those  who  hunt, 
thos^  who  camp,  we  all  should  pay  for 
the  p  iblic  ground. 

So  ;  say  to  my  colleagues,  if  this  de- 
bate s  about  fairness,  we  are  barking 
up  th  J  wrong  tree.  I  do  not  see  any  fair- 
ness i  n  kilUng  a  good  little  industry,  in 
mini:  ig  the  environment  and  losing  the 
Government  money. 

For  many  of  you  who  think  that  this  is  a  free 
environmental  vote,  let  me  tell  you  what  the 
consequences  would  be  if  this  measure  were 
to  be  passed  into  law.  If  grazing  fees  were 
from  $1 .97  per  AUM  to  over  $8.70  per 
le  effect  would  be  devastating;  30,000 
family  farms  would  be  put  out  of  busl- 
lany  argue  that  rich  westem  ranchers 
)fiting  from  subsidies  from  the  Federal 
iment.  The  truth,  according  to  the  BLM. 
is  thai  87  percent  of  ranchers  who  graze  pub- 
lic lands  are  considered  small,  family  farmers. 
In  fac|,  statistics  show  that  the  average  ranch 
familyjeams  less  than  $28,000  and  many  earn 
less  tian  that.  By  voting  for  this  measure  you 
are  vfting  to  put  a  vital  industry  out  of  busi- 
ness. [Tfie  loss  of  ttie  livestock  industry  wouM 
threaten  the  existence  of  schools,  businesses, 
and  public  services. 

I  am  deeply  concerned  about  rhetoric  that 
would  have  you  tielieve  that  there  is  an  enor- 
mous, amount  of  savings  to  be  achieved  by 
this  nieasure.  Where  is  the  savings?  In  March 
of  thil  year,  Cy  Jamison,  Director  of  the  BLM 
appeared  before  the  Interior  Committee.  He 
estimated  that  revenues  from  BLM  land  graz- 
ing wbuld  plummet  from  $18  million  per  year 
to  not  more  than  $1  millton  per  year  if  this 
measure  was  adopted.  The  proposed  fee  irv 
crease  would  price  all  livestock  off  the  Federal 
lands  resulting  in  a  loss  of  grazing  fee  reve- 
nue. A  loss  of  S17  million  does  not  constitute 
much  savings. 

I  aek  you  to  take  a  look  at  the  environ- 
menttl  effect  that  grazing  on  the  publk:  lands 
has  liad.  According  to  the  BLM,  today  ttie 
publid  ranges  of  this  Nation  are  in  the  best 
condlion  that  they  have  been  in  this  century. 
Ran(iiers  have  worited  hard  to  tw  a  part  of 
this.  Farmers  and  ranchers  are  the  true  envi- 
ronmentalists. It  is  in  their  own  self-interest  to 
imprc^e  the  land.  Grazing  promotes  plant  vi- 
tality, increases  wildlife,  and  overall  tienefits 
maneigement  of  the  public  lands. 

Oni  the  other  hand,  the  loss  of  livestock  from 
the  public  lands  would  have  a  detrimental  ef- 
fect on  the  environment  of  the  range.  Without 
grazi()g  the  grasses  of  the  range  will  create  a 
fire  h  azard  that  will  make  the  fires  of  Yelk)w- 
ston«  kx>k  tame.  Livestock  producers  have 
built  tens  of  thousands  of  watering  sites, 
road),  and  fences.  They  have  also  utilized 
erosiKi  control  methods  and  improved  west- 
em  watersheds  that  have  helped  increase  the 
big  gfame  populations  dramatically.  This  will  all 
be  tost. 

In  ^'State  of  the  Publk:  Rangeiands  1990," 
the  BLM  states  that  public  rangelands  are  in 
twtter  condition  now  than  at  any  time  in  this 
century,  and  continue  to  improve.  I  have  been 
with  countless  land  management  experts  who 
haveTtoki  me  time  arxi  time  again  of  ttie  bene- 
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fits  of  contolled  grazing  to  promote  plant  vigor 
and  diversity. 

Before  voting,  all  I  ask  is  that  you  examine 
the  real  effects  of  this  vote. 

Mr.  SYNAR.  Mr.  Chairman,  I  3^eld  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr|  Miller],  chairman  of  the 
Committjee  on  Interior  and  Insular  Af- 
fairs.     1 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  amendment  of  the  gentleman 
from  Oklahoma  is  the  right  thing  to  do 
and  this  House  should  overwhelmingly 
and  enthjusiastically  support  it. 

The  theory  of  multiple  use  of  the 
public  lands  cannot  be  made  real  when 
one  use  is  heavily  subsidized  to  the  det- 
riment if  others.  It  is  not  real  when 
one  group  of  privileged  users  is  af- 
forded aii  extraordinary  means  of  offi- 
cially sanctioned  control  over  Federal 
revenues  and  Federal  land  manage- 
ment dfcisions.  Yet  that  is  exactly 
what  hai^  been  happening  on  the  public 
rangelands  of  the  American  West  for 
many  years. 

I  personally  do  not  know  precisely 
what  a  ^r  grazing  fee  should  be.  But  I 
do  kno<v  that  the  gentleman  firom 
Oklahor  la  has  made  an  absolutely  per- 
suasive case  that  the  current  fee  for- 
mula ca  wot  be  Justified  for  any  reason 
other  tlan  to  keep  fees  as  low  as  pos- 
sible. 

The  r  scent  analysis  of  the  General 
Accountang  Office  devastates  any  intel- 
lectual underpinnings  of  the  current 
fee  formula.  Ranchers'  ability  to  pay  is 
at  least  double-counted.  Factors  highly 
favorable  to  ranchers  are  included  and 
then  computed  in  a  way  to  maximize 
their  impact  while  less  favorable  fac- 
tors arejleft  out  of  the  calculation. 

So  when  you  hear  public  land  ranch- 
ers defending  this  formula  as  fair,  what 
they  arf  really  saying  is  that  this  for- 
mula grives  them  the  best  possible  deal 
and  their  want  to  keep  it. 

The  formula  is  not  fair  if  you  are  a 
taxpayer  trying  to  get  a  decent  return 
for  the  use  of  a  public  resource.  The 
formula  is  not  fair  if  you  l)elieve  that 
the  grazing  program  should  at  least 
cover  it  s  costs.  The  formula  is  not  fair 
if  you  l)elieve  that  other  range  re- 
sources, such  as  wildlife  and  riparian 
habitat,  matter,  too.  The  GAO  report  is 
crystal  clear  on  that  point. 

This  year,  Mr.  Synar's  amendment 
goes  on  to  address  two  other  closely 
linked  tspects  of  the  very  sweet  grraz- 
ing  fee  ^eal. 

Each  year,  50  percent  or  about  $10 
million  of  the  revenues  generated  by 
the  fees  go  to  a  Federal  fund  for  wild- 
life, watershed  management,  and  graz- 
ing-related  range  improvements.  The 
management  of  this  fund  is  nothing 
short  of  a  scandal. 

BLM  I  can't  even  account  for  more 
than  hiilf  of  this  money.  From  what 
can  be  documented,  it  appears  that 
more  tl  lan  96  percent  of  it  has  gone  to 
build  exactly  the  kind  of  range  im- 
provem  snts — fences,    stockponds.    and 
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the  like— that  public  land  ranchers 
complain  are  not  provided  by  the  Fed- 
eral Government  and  form  a  basis  for 
the  abnormally  low  Federal  grazing 
fee.  A  piddling  3.5  percent  of  the  ac- 
countable funds  were  spent  for  the 
other  multiple  uses  of  the  range. 

Mr.  Synar'8  amendment  will  direct 
this  money  toward  the  fish,  wildlife, 
and  riparian  habitat  needs  of  the 
range — needs  that  my  committee,  Mr. 
Yates'  subcommittee  and  even  the 
BLM  will  readily  agree  are  not  even 
close  to  being  met.  At  a  time  when  it 
is  apparent  that  last  year's  budget 
agreement  dims  all  hope  of  funding 
even  the  existing  neglected  statutory 
responsibilities  of  Federal  land  man- 
agers, I  cannot  imagine  why  Congress 
would  not  make  this  obvious  and  wise 
reform. 

How  is  it  that  current  spending  can 
be  so  distorted?  It's  simple. 

The  ranchers  who  pay  these  low  fees 
tell  BLM  how  to  spend  the  money  they 
generate.  The  organs  for  doing  this  are 
the  grazing  advisory  boards  which  are 
made  up  solely  of  public  land  ranchers. 
Congress  terminated  the  advisory 
boards  in  1986  but  they  have  continued 
to  function  under  the  authority  of  an 
executive  order. 

Presumably,  these  boards  are  only 
advisory  but  in  actual  fact,  BLM  does 
precisely  what  they  are  told  to  do  by 
the  boards.  Often,  the  projects  funded 
on  the  advice  of  the  boards  go  to  bene- 
fit board  members  and  their  friends 
and  associates.  And  often,  the  boards 
advise  BLM  on  public  land  manage- 
ment matters  over  which  they  have  no 
authority  whatsoever.  In  fact,  some 
grazing  advisory  boards  have  taken  it 
upon  themselves  to  advise  the  Congress 
not  only  on  matters  such  as  grazing  fee 
legislation  but  also  on  matters  com- 
pletely beyond  their  scope  like  oil  and 
gas  development  of  the  Arctic  National 
Wildlife  Refuge. 

Mr.  Chairman,  I  am  not  arguing  that 
public  land  ranchers  should  not  have 
their  say  in  matters  that  affect  them. 
But  Mr.  Synar's  amendment  will  not 
deny  them  their  say.  They  will  still 
have  a  place  on  the  Multiple-Use  Advi- 
sory Boards  that  Congress  has  set  up 
by  law.  Then  they  will  enjoy  the  appro- 
priate status  as  one  of  many  legitimate 
and  competing  users  of  the  public 
range  instead  of  a  privileged  and  domi- 
nant elite  enjoying  special  influence 
and  control  over  the  public's  resources. 
The  House  now  has  before  it  an  his- 
toric opportunity  to  right  several 
wrongs  that  have  plagued  the  public 
lands  of  the  American  West  for  many 
years.  I  urge  my  colleagues  to  do  the 
right  thing  and  support  this  amend- 
ment. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
such  time  as  he  nuty  consume  to  the 
gentleman  trom.  Arizona  [Mr.  Stump]. 

Mr.  STUMP.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Ssmar  amend- 
ment. 


Mr.  Chairman,  "grazir>g"  is  not  a  dirty  word. 
Unfortunately,  the  desperate  attempt  to  rush 
through  a  fourfold  increase  in  grazing  fees  on 
public  lands  by  attaching  the  provision  to  an 
appropriations  bill,  rather  than  going  through 
regular  legislative  channels,  gives  the  impres- 
sion that  grazing  has  run  amok  and  mined  our 
put>lic  lands. 

Appreciate  the  opportunity  to  set  the  record 
straight 

"Grazing"  is  not  a  dirty  word.  The  ranching 
irKJustry  has  a  (xoud  legacy  throughout  the 
West  and  in  Arizona  In  Arizona's  Third  Dis- 
trict, some  350,000  head  of  cattle  graze  on 
public  lands,  generating  nearly  S200  million  for 
the  State  economy. 

The  vast  majority  of  the  grazing  permittees 
in  our  State  are  small  family  operators.  At  no 
cost  to  the  American  taxpayer,  the  permittees 
have  contritxjted  to  Vt)e  conservation  of  our 
natural  resources  and  the  management  of  our 
public  lands  by  helpir>g  to  reduce  illegal  activi- 
ties, theft  and  vandalism,  reduce  the  cost  of 
fire  suppression  and  encourage  healthy  wild- 
life populations  through  the  construction  arxJ 
maintenance  of  water  catchments. 

The  pemnittees  contribute  to  a  healthy  econ- 
omy by  adding  millions  of  dollars  to  ttie  State 
and  local  tax  base,  and  providing  employment 
in  their  own  and  related  industries.  The  impor- 
tance of  a  viable  ranching  industry  carmot  be 
understated,  especially  in  tfie  small  rural  corrv 
munities  in  our  State. 

In  Arizona,  land  patterns  frequently  inter- 
mingle Federal  lands  with  State  trust  lands 
and  private  lands.  Any  increase  in  grazing 
fees  on  the  Federal  lands  will  have  a  direct  re- 
lated impact  on  grazing  on  adjacent  and  inter- 
mingled State  lands. 

If  permittees  are  priced  off  public  lands,  the 
American  taxpayer  will  have  to  pick  up  where 
tfie  rarx^hers  leave  off.  The  tax  t^ase  will  t>e 
lost,  agribusiness  loan  defaults  wilt  escalate, 
cripjaling  the  State  ecorxxny,  unemptoyment 
will  increase  and  the  economic  base  for  rural 
communities  will  be  devastated.  Additionally, 
rTX>re  Federal  dollars  will  be  required  for  range 
arKJ  public  lands  management. 

I  challenge  my  colleagues  to  identify  any  in- 
dustry in  our  Nation  that  can  aissorb  a  fourfokJ 
increase  in  operating  costs  and  continue  to  be 
viable.  If  we  do  not  expect  other  business  to 
absorb  such  costs,  why  shoukJ  we  be  led  to 
believe  that  ranchers  coukl  absorb  increased 
grazing  fees? 

The  present  grazing  fee  formula  was 
worthed  out  after  many  years  of  debate  and 
negotiations  involving  agriculture,  environ- 
mental groups,  Congress  and  tfie  executive 
branch.  It  is  a  fair  formula  which  adjusts  graz- 
ing fees  up  or  down  according  to  livestock 
prices,  forage  values,  and  production  costs.  It 
is  an  equitable  formula  to  all  concerr>ed,  and 
has  worked  well  for  government,  agriculture, 
the  environment,  and  consumers. 

Mr.  Chairman,  I  have  seen  first  harxl  tfie 
t)enefits  to  our  State  of  grazing  on  public 
lands,  and  urge  my  colleagues  to  oppose  the 
grazing  fee  increase. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  fi-om  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 
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I  gruess  we  have  about  grazed  this 
issue  fairly  clean.  About  all  that  needs 
to  l>e  said  has  been  said.  Let  me  just  re- 
view a  couple  of  the  grazing  leases  as 
compared  to  the  private  leases.  That  Is 
not  a  comparison,  and  anyone  that  is 
taking  a  look  at  it  knows  that  is  the 
case. 

We  have  talked  about  large  corpora- 
tions using  most  of  the  public  land. 
That  is  not  the  case,  certainly  in  my 
State  of  Wyoming.  We  talked  al>out  the 
cost  to  taxpayers.  We  have  had  hear- 
ings where  it  has  been  indicated  that  if 
there  was  no  grazing  at  all,  the  cost 
would  l>e  half,  at  least  with  no  income 
the  taxpayers  would  pick  all  of  that  up. 

Let  me  just  say  that  if  my  colleagues 
like  multiple  use,  if  they  have  the  no- 
tion that  public  resources  ought  to  be 
used  for  more  than  one  reason,  then 
grazing  has  been  good  for  wildlife. 

D  1740 

Grazing  has  helped  the  range.  Hun- 
ters have  much  more  of  an  opportunity 
now  than  they  did  l)efore  this  was  used. 

We  have  simply  got  to  stop  this  an- 
nual dance  of  insecurity  for  public  land 
users.  They  will  not  make  investments 
in  water.  They  will  not  make  invest- 
ments in  fencing.  They  will  not  nmke 
investments  in  the  range  as  long  as 
each  year  they  do  not  know  where  they 
will  be. 

I  oppose  the  amendment  strongly. 

Mr.  SYNAR.  Mr.  Chairnum.  I  yield  2 
minutes  to  the  gentleman  f^m  Min- 
nesota [Mr.  Vento],  the  chairman  of 
the  sulx;ommittee. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Synar-Darden 
amendment.  I  want  to  commend  the 
gentlemen  and  the  gentleman  firom 
Massachusetts  [Mr.  ATKINS]  for  offer- 
ing this  amendment. 

Everybody  argues  about  the  process. 
Well,  the  process  here  has  lieen  really 
one  since  the  passage  of  FLPMA  in 
1976.  In  1976,  they  held,  that  is,  those 
that  did  not  favor  an  overhaul  and  re- 
form of  the  grazing  fees,  held  the  Fed- 
eral Land  Management  Practices  Act 
hostage  imtil  they  were  able  to  exclude 
it  firom  that  particular  act  in  1976. 

What  it  has  heen  since  1976  is  avoid- 
ance of  the  issue,  avoidance  of  the 
issue  in  favor  of,  of  course,  maintain- 
ing a  lower  cost  grazing  fee. 

I  cannot  blame  my  colleagues  Orom 
the  West  for  that.  They  have  been  very 
talented  in  their  efforts  to  deal  with 
and  to  provide  benefits  to  their  con- 
stituents that  have  these  grazing  per- 
mits, but  the  fact  of  the  matter  is  the 
end  result  is  that  very  often  because  of 
the  types  of  management  practices 
that  are  used,  improved  from  1930,  but 
then  I  think  they  should  have  heen  im- 
proved firom  what  was  really  an  out- 
rage and  really  significant  damage  to 
the  range,  but  there  needs  to  be  more 
improvement,  and  there  needs  to  be  a 
fair  l>asls  in  terms  of  assessing  costs. 

I  might  say  that  we  had  hearings  in 
the    100th   Congress,    hearings   in    the 
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lOlst  Congress,  and  we  have  had  hear- 
ings this  year,  and  the  fact  of  the  mat- 
ter is  that  issue  is  not  going  to  be  ad- 
dressed under  the  context  of  what  has 
been  going  on  in  the  past. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  what  I 
do  not  understand  is  why  the  authoriz- 
ing committee  opposed  our  30  percent 
increase  that  we  put  into  the  bill  origi- 
nally. It  seems  like  a  reasonable 
amount,  and  yet  the  authorizing  com- 
mittee objected  before  rules  on  the 
basis  that  this  was  legislating  on  an 
appropriation,  but  it  was  a  way  of  ad- 
dressing the  problem. 

Mr.  VENTO.  Reclaiming  my  time,  I 
do  not  favor  necessarily  in  terms  of 
legislating  on  appropriation  measures. 
The  fact  of  the  matter  is  that  this 
measure  is  here,  and  I  think  the  Mem- 
bers ought  to  vote  on  the  merits  of  it. 
They  ought  to  vote  for  this  amend- 
ment. I  hope  that  then  we  will  be  able 
to  work  out  the  issue  and  address  the 
issue  in  a  comprehensive  manner. 

Mr.  Chairman.  I  rise  in  support  of  this 
amerximent. 

This  is  the  second  consecutive  year  in 
which  this  issue  has  arisen  in  connection  with 
the  Interior  appropriations  bill.  As  I  said  last 
year,  I  would  have  preferred  that  debate  atx)ut 
grazing  fees  and  range  nwinagement  occur  in 
connection  with  an  authorization  bill,  instead  of 
this  appropriations  measure,  because  this 
amendment,  if  it  is  adopted,  obviously  will  con- 
stitute legislation  in  an  appropriations  meas- 
ure, contrary  to  the  normal  rules  of  the  House. 
The  subject  of  this  amendment  is  a  matter 
within  the  jurisdiction  of  the  Interior  Commit- 
tee, arxj  in  fact  our  committee  has  ordered  re- 
ported a  bill  to  which  this  an>endment  would 
be  germane.  That  is  H.R.  1096,  a  bill  I  intro- 
duced to  reauttx>rize  appropriations  for  the  Bu- 
reau of  Land  Management.  The  commitee  in- 
tends to  seek  an  open  rule  for  that  bill,  so  that 
this  amendment  or  any  other  germane  amend- 
ment could  be  offered  to  it.  That  would  allow 
the  House  to  work  its  will  on  this  important  as- 
pect of  pubtk:  lands  management. 

However,  Mr.  Chairman,  since  by  adopting 
the  rule  the  House  has  decided  to  make  it  in 
order  to  consider  this  amendment  to  raise 
grazing  fees,  I  do  support  it  and  urge  its  adop- 
tion. 

Mr.  Chairman,  the  question  of  grazing  fees 
Is  far  from  a  new  sutjject.  The  Forest  Service 
has  been  charging  fees  for  grazing  on  national 
forest  lands  since  1906.  Fees  for  grazing  on 
puWk:  larxjs  now  managed  by  the  Bureau  of 
Land  Management  date  from  enactment  of  the 
Taylor  Grazing  Act  in  1934.  There  never  has 
been  complete  agreement  about  how  these 
fees  shoukj  be  set. 

At  least  since  the  late  1950's  some  have  ar- 
gued that  the  Govemment  shoukj  attempt  to 
realize  ttie  fair  maritet  value  of  the  forage 
consumed  by  grazing  on  Federal  lands.  Arxj  in 
fact  fees  are  set  that  way  now  in  certain 
places. 

Debates  over  grazing  fees  threatened  to 
prevent  ttie  enactment  of  the  Federal  Land 


Polkjy  atW  Management  Act  of  1976.  As  a 
compromise,  section  401  of  that  act  called  for 
a  joint  ^xjy  of  the  issue  by  the  Agriculture 
and  Inteior  Departments,  and  froze  grazing 
fees  for  the  1977  grazing  year  pending  that 
study.     I 

After  fm  study  was  completed,  a  further 
moratorium  on  changes  was  imposed  by  Pub- 
lic Law  95-321 ,  signed  by  President  Carter  in 
July  197$.  That  was  followed  by  enactment  of 
the  PubHc  Rangelands  Improvements  Act  in 
October  1978. 

The  Public  Rangelands  Improvement  Act,  or 
PRIA,  established  a  formula  for  setting  grazing 
fees,  to  be  used  during  a  7-year  trial  period. 
It  also  rnandated  a  further  study  and  a  report 
to  Congress,  with  recommendations  for  future 
grazing  fees,  by  Decemt)er  31,  1985. 

The  expectation  was  that  the  99th  Congress 
then  would  act  on  this  subject. 

The  ^\xi^  was  done  and  the  report  was 
submittefJ.  but  the  Reagan  administration  did 
not  mal<e  any  recommendations  about  how 
grazing  tees  should  be  established  once  the 
PRIA  formula  expired. 

Despite  extensive  discussions  involving 
memberf  of  the  Interior  Committee  and  also 
Member*  of  the  other  body,  the  99th  Con- 
gress dii  not  complete  action  on  grazing  fees, 
and  the  PRIA  fee  formula  expired  with  no  leg- 
islation f  place  to  govern  grazing  fees  in  1986 
arxJ  subsequent  years. 

After  the  expiration  of  the  PRIA  formula, 
Presideiit  Reagan,  in  February  1986,  issued 
an  Execiutive  order  whk:h  called  for  continued 
use  of  ttat  formula,  with  a  floor  fee  of  SI  .35 
per  aniipal  unit  month,  which  was  the  fee  at 
that  timf .  That  Executive  order  Is  still  in  effect. 
In  bofi  the  last  Congress  and  this  one,  the 
gentleman  from  Georgia  (Mr.  Daroen]  intro- 
duced a  bill  to  replace  the  Reagan  Executive 
order  vith  a  new  statutory  basis  for  setting 
grazing Tfees.  Other  bills  on  this  subject  have 
also  Men  introduced  this  year  by  the  gen- 
tleman from  Oklahoma  [Mr.  Synar]  and  the 
gentleman  from  Colorado  [Mr.  Campbell].  All 
of  thesa  were  referred  to  the  Subcommittee  on 
National  Parks  and  Public  Lands,  and  in 
March  ♦e  held  a  hearing  on  them,  as  we  held 
more  extensive  hearings  on  similar  bills  in  pre- 
vious Congresses. 

The  Darden  bill  is  based  squarely  on  the 
1986  report  from  the  Interior  and  Agrkiulture 
Departments.  It  would  put  into  effect  one  of 
the  altainatives — known  as  the  "modified  mar- 
ket vaie  fee  system" — identified  in  that  re- 
port Tf»  Synar  amendment  now  before  us 
would  idopt  that  method  of  setting  the  mini- 
mum f«e  for  1995  and  subsequent  years.  For 
1992  through  1994,  the  Synar  amendment 
would  phase  in  BLM's  cun^ent  fee  for  trespass 
grazing^ 

The  fesue  of  grazing  fees  is  so  divisive  with- 
in the  Interior  Committee  that  the  committee 
woukj  l>e  unlikely  to  report  any  bill  dealing  with 
those  lees  that  would  represent  any  type  of 
commitee  consensus  or  agreement. 

Under  these  circumstances,  Mr.  Chairman,  I 
think  it  appropriate  for  the  House  to  have  an 
opportunity  to  respond  on  this  subject,  pref- 
eratily  in  connection  with  an  authorization 
measure  but  if  necessary  in  the  context  of  this 
bill. 

On  l^e  merits  of  the  amendment,  I  am  con- 
vinced that  the  present  formula  for  setting 
grazing  fees  is  fatally  flawed. 
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It  inevitably  results  in  keeping  fees  at  levels 
that  do  not  ^nable  the  land-managing  agen- 
cies even  to;  recover  the  costs  of  managing 
the  range. 

It  keeps  grazing  fees  lower  than  the  prices 
private  parties  are  able  to  obtain,  through  the 
open  market  J  for  forage. 

It  has  resiilted  in  fees  tfiat  are  far  below 
what  many  States  or  other  governmental  bod- 
ies receive  for  grazing  on  their  lands — lands 
which  in  mahy  cases  are  indistinguishatjie  in 
character  and  quality  from  the  Federal  lands 
with  which  they  are  intermixed. 

As  the  Gefferal  Accounting  Office  has  noted 
in  a  recent  report,  the  present  fee  formula  be- 
gins with  am  intentionally  very  low  base.  That 
ta&e  is  the^  adjusted  in  ways  that  double 
count  factor^  related  to  ranchers'  costs  and 
that  so  magnify  those  factors  that  they  domi- 
nate the  outcome  of  calculations  under  the  for- 
mula. 1 

The  resultlof  this  is  to  artificially  depress  the 
fees,  as  shbwn  by  GAO's  cateulation  that  in 
constant  dojlars  the  current  Federal  grazing 
fee  has  decifeased  by  1 5  percent  over  the  last 
10  years  wHIle  private  grazing  prices  have  in- 
creased by  17  percent. 

The  currerit  formula  should  have  been  al- 
lowed to  did  at  the  end  of  1985,  as  originally 
provided  by  i  PRIA,  and  Congress  shoukj  have 
enacted  a  ftirmula  producing  fees  more  equi- 
table as  compared  with  prices  paid  for  grazing 
on  other  lanids,  and  more  fair  to  the  taxpayers 
who  are  the  i  owners  of  the  putilic  lands. 

Unfortunately,  by  issuing  his  Executive  order 
on  Valentine's  Day,  February  14,  1989,  Presi- 
dent Reagar  gave  artificial  respiration  to  tfie 
formula,  and  allowed  it  to  outlive  its  time. 

Certainly,! the  time  has  come  to  give  it  a  de- 
cent burial  and  to  replace  it  with  something 
better,  as  tfis  amendment  would  do. 

As  has  been  mentioned,  the  amendment 
between  now  and  fiscal  1995  would  phase  in 
minimum  fees  based  on  the  fees  the  Bureau 
of  Land  Management  now  charges  in  cases  of 
trespass  gi|azing;  and  for  fiscal  years  after 
1995  it  would  set  fees  based  on  the  modified 
market  fontiula  klentified  by  the  Agriculture 
and  Interion  Departments,  in  the  "Grazing  Fee 
Review  ana  Evaluation"  report  of  February 
1986.         I 

Of  course,  this  is  not  the  only  possible  way 
to  replace  ^e  current  fee  formula  with  a  better 
one.  The  Recent  report  by  the  General  Ac- 
counting Office  identifies  several  other  alter- 
natives, any  one  of  which  would  be  better  than 
the  present  formula  as  emtxxlied  in  President 
Reagan's  [1986  Executive  order.  But  this 
amendment  is  certainly  far  better  than  the  cur- 
rent formula. 

Furthenrbre.  the  amendment  woukl  make 
some  othef  desirable  changes  in  the  current 
situation.  It  would  abolish  the  grazing  advisory 
boards,  and  transfer  their  functions  to  the  ex- 
isting multiple-use  advisory  councils  provided 
for  by  the  Federal  Land  Policy  and  Manage- 
ment Act  df  1976.  or  FLPMA.  whk:h  is  BLM's 
Organk:  Aq. 

The  graling  advisory  boards  were  first  es- 
tablished to  assist  with  the  implementation  of 
the  Taylor  Grazing  Act  shortly  after  its  enact- 
ment in  1834.  FLPMA  provided  for  them  to 
continue  fi  existence  until  December  31, 
1985,  when  ttiey  were  to  end  along  with  the 
PRIA  fee  iormuta.  However,  again  the  execu- 
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tive  branch  took  it  upon  itsetf  to  thwart  con- 
gressional intent,  this  time  by  issuarx:e  of  sec- 
retarial orders  continuing  the  boards. 

Unlike  the  multiple-use  advisory  councils 
mandated  by  law,  these  gra2ing  boards  rep- 
resent only  one  user  group,  namely  grazers. 
They  have  been  the  embodiment  of  political 
influence  that  this  user  group  has  too  often 
t>een  able  to  exert  over  decisions  about  public 
rangeland  management. 

Furthermore,  these  boards  have  been  pro- 
vkled  with  funding  derived  from  a  share  of  the 
very  grazing  fees  that  their  members  pay.  Os- 
tensibly, these  are  to  be  used  for  tjettering 
range  conditions— to  the  Ijenefrt  of  the 
grazers,  among  others — but  in  fact  at  least 
some  of  these  furxJs  have  gone  for  other  pur- 
poses, including  lotsbying  Congress  about 
grazing  fees.  Yes,  some  of  the  money  the 
grazers  pay  the  Govemment  for  the  taxpayers' 
forage  goes  to  lobby  us  to  keep  down  the 
price. 

As  if  that  weren't  t)ad  enough,  under  current 
law  the  part  of  the  grazing  fee  receipts  that 
the  national  Government  keeps  is  earmarked 
for  funding  range  improvements — that  is, 
things  like  fencing  or  stock-watering  ponds 
that  are  for  the  direct  t>enefit  primarily  of  the 
grazers. 

The  amendment  now  before  us  would 
broaden  the  purposes  for  which  these  receipts 
could  be  used,  to  include  restoration  and  en- 
hancement of  fish  and  wildlife  habitat,  for  res- 
toration and  improved  management  of  riparian 
areas,  and  for  better  grazing  management 
through  implementatron  of  applicable  land 
management  plans  and  such  activities  as 
range  monitoring  and  enforcement  of  grazing 
allotment  requirements. 

All  of  these  are  areas  in  which  there  is  a 
demonstrated  need  for  increases  in  agency  re- 
sources, and  where  investments  can  and 
should  be  made  for  the  benefit  of  all  parties, 
including  grazers.  For  example,  better  man- 
agement of  riparian  areas  often  means  irv 
creases  in  grazable  forage,  as  well  as  in  fish 
and  wikJIife  resources,  water  quantity  arxj 
quality,  and  environmental  values. 

These  changes  are  just  as  important  as  the 
changes  in  the  fees,  and  they  are  important 
reasons  for  supporting  this  amendment. 

Mr.  Chairman,  there  are  serious  problems 
on  the  rar^e  and  in  thte  management  of  the 
public  lands  generally.  The  GAO  and  others 
have  documented  these  problems  repeatedly. 
Inadequate  furxjing  arxJ  personr>el  has  harrv 
pered  the  BLM  in  particular,  and  the  Forest 
Service  as  well,  in  their  efforts  to  solve  these 
prot^lems. 

The  Interior  Committee  fias  repeatedly 
urged  improvements  in  both  appiKsAAe  laws 
and  in  the  resources  available  to  ttie  BLM  and 
the  Forest  Service  for  range  management. 

To  their  credit,  the  Appropriations  Commit- 
tee has  worked  hard  to  provide  the  needed  re- 
sources. But  in  this  area,  as  in  so  many  oth- 
ers, the  realities  of  the  budget  have  put  seri- 
ous limits  on  wtiat  can  be  made  available. 

As  a  result,  this  appropriation  t>ill  does  not 
Include  all  the  funds  that  are  really  needed  for 
proper  management  of  the  publk:  lands  arxJ 
for  improvement  of  the  riparian  areas  and 
other  sensitive  parts  of  those  lands.  Both  an 
irKrease  in  grazing  fees  arxJ  the  other 
changes  that  this  amendment  wouM  make  are 


essential  if  we  are  to  have  any  chance  to 
make  such  improvements. 

In  my  opinion,  the  t>est  way  to  make  a  deci- 
sion atiout  this  matter  would  be  for  ttie  House 
to  act  in  the  context  of  H.R.  1096,  the  BLM 
Reauthorization  Act  whnh  tias  been  reported 
by  the  Interior  Committee  and  then,  if  nec- 
essary, for  our  committee  to  go  Into  corv 
ference  with  Memt^ers  of  ttie  ottier  txxly  to  at- 
tempt to  resolve  not  only  these  questions  but 
a  variety  of  other  important  issued  related  to 
management  of  the  publk:  lands,  like  those 
addressed  in  the  BLM  reauthorization  bill. 

But  in  any  event  it  is  imperative  that  the 
grazing  fee  formula  be  changed,  ttiat  ttie  spe- 
cial status  of  the  grazing  advisory  boards  t>e 
ended,  and  that  the  uses  of  grazing  fee  re- 
ceipts be  broadened. 

This  amendment  would  make  those 
changes,  and  so  I  support  it  and  I  urge  its  ap- 
proval. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Kyl). 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Synar  grazing  fee 
amendment. 

Under  the  gruise  of  raising  grazing 
fees  to  market  rates,  the  amendment 
will  really  have  just  one  result:  It  will 
drive  grazing  off  of  public  lands  alto- 
gether because  the  rates  will  be  raised 
so  high  that  they  will  neither  be  realis- 
tic in  the  marketplace,  nor  affordable. 

If  this  House  is  going  to  make  such  a 
significant  change  in  multiple-use  pol- 
icy, then  the  people  who  are  most  af- 
fected should  at  least  be  given  the  op- 
portunity to  make  their  case  in  the  ap- 
propriate committee,  the  Interior  Com- 
mittee. This  amendment  is  nothing 
more  than  an  end-run  of  the  process 
that  denies  people — people  who  stand 
to  lose  their  livelihoods — a  fair  and  full 
opportunity  to  make  their  case. 

Mr.  Chairman,  the  fact  is,  cattlemen 
make  a  valuable  contribution  to  the 
stewardship  of  public  lands.  Wildlife 
populations  are  positively  impacted 
when  they  construct  and  maintain 
water  developments.  Land  manage- 
ment agencies  would  be  hard  pressed  to 
provide  such  improvements  for  wildlife 
on  their  own. 

People  in  the  cattle  industry  are 
hard-working  and  productive  members 
of  our  community,  adding  over  $95  mil- 
lion in  gross  income  to  the  economy  of 
my  congressional  district  in  Arizona 
alone.  They  pay  their  fair  share  of 
taxes.  They  are  not  looking  for  a  hand- 
out. 

Moreover,  if  public  lands  are  put  off- 
limits  to  grazing — as  will  surely  hap- 
pen if  the  language  of  this  amendment 
is  enacted — we  should  not  kid  ourselves 
that  we  will  be  saving  taxpayers 
money.  We  will  cost  the  Treasury 
money  because  ranchers  will  neither  be 
paying  grazing  fees  nor  taxes  when 
they  are  put  out  of  business. 

I  urge  my  colleagues  to  reject  this 
end-run  of  the  process.  Let  the  people 
have  the  chance  to  make  their  case  to 
the    Interior    Conunittee.    Don't    put 
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them  out  of  business  without  at  least 
giving  them  a  fair  chance. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Ohio 
[Mr.  Rboula]. 

Mr.  REGULA.  Mr.  Chairman.  I  do  not 
agree  with  either  side  here,  there  are 
those  who  think  there  should  be  zero- 
increase,  those  who  in  the  Synar 
amendment  want  400- percent  increase. 

I  think  the  subcommittee  had  a  rea- 
sonable beginning  of  30  percent,  and 
that,  along  with  the  46  percent  already 
in  effect,  makes  sense. 

I  would  hope  that  in  the  conference 
we  can  come  out  with  a  reasonable 
number  that  will  allow  the  cattle  in- 
dustry to  be  treated  fairly,  but  also  the 
Govemment.  I  think  the  30  percent  was 
a  fair  amount  as  a  beginning  but  the 
authorizing  committee  objected  to  it 
in  the  Committee  on  Rules  and  turned 
around  and  did  not  object  to  a  400-per- 
cent increase.  To  me  that  is  not  a  fair 
amount  either. 

Mr.  SYNAR.  Mr.  Chairman,  I  jrield  30 
seconds  to  the  gentleman  trom  Georgia 
[Mr.  Darden]. 

Mr.  DARDEa^.  Mr.  Chairman.  I  would 
like  to  say  to  my  good  friend,  the  gen- 
tleman trom  Ohio,  that  I  think  his 
point  is  well  taken.  I  want  to  thank 
him  for  his  support  for  this  same 
amendment  last  year  and  would  re- 
spectfully ask  that  he  continue  to  sup- 
port us  this  year. 

Mr.  REGULA.  If  the  gentleman  will 
yield,  I  supported  Synar  last  year  in  an 
effort  to  get  the  issue  of  grazing  fees  to 
conference.  However  this  year  the  sub- 
committee provided  a  30-percent  in- 
crease in  our  bill  which  is  a  reasonable 
amount. 

I  cannot  support  a  400-percent  in- 
crease when  we  bad  what  was  correct, 
and  that  was  30  percent.  I  would  hope 
in  conference  we  can  moderate  what- 
ever is  done  to  reach  a  fair  number  of 
30  percent. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Idaho 
[Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Chairman,  when  I 
came  to  this  body,  like  most  Members 
here,  I  saw  committees  that  were  ger- 
mane to  the  areas  that  I  represent. 

My  district  in  the  State  of  Idaho  is 
owned  66  percent  by  the  Federal  Gov- 
emment, so  we  have  a  lot  of  land  man- 
agement problems.  We  interface  every 
day  Mrith  the  land  numagement  agen- 
cies in  this  country,  and  I  wanted  to 
come  to  this  body,  and  I  wanted  to 
work  on  the  forestry  issues,  the  water 
issues,  the  grazing  issues,  the  nuclear 
waste  issues,  and,  yes,  on  the  spotted 
owl  and  the  endangered  species  issues 
and  the  salmon  issue  that  is  facing  us 
right  now. 

I  am  working  hard  on  these  issues.  I 
want  to  work  hard  in  committee.  I 
have  not  been  given  a  chance  to  work 
on  this  grazing  fee  issue. 

My  former  boss.  Senator  Frank 
Church,  helped  put  together  the  Public 
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Rangelands  Improvement  Act  back  in 
the  1970's.  Why  did  they  do  that  at  that 
time?  Why  did  they  forge  a  coalition  of 
conservationists  and  ranchers?  Because 
they  needed  to  improve  the  deteriorat- 
ing rangeland  situation. 

It  has  not  been  proven  in  any  of  the 
debate  that  we  have  heard  at  this  time 
on  the  floor  in  the  well  of  this  House 
that  the  rangelands  in  the  United 
States  are  deteriorating.  So  that  the 
program  that  we  set  into  place  in  the 
late  1970's  is,  indeed,  working,  and  no- 
body has  made  that  point,  that  PRIA, 
as  it  is  now  known,  is  working,  and 
that  it  is  a  market-oriented  price 
structure. 

I  now  hear  on  the  floor  of  this  House, 
yesterday  during  the  rule  debate,  and 
today,  when  you  go  to  the  debate  tab, 
you  pull  out  the  big-oil  argument.  I 
cannot  believe  it,  and  I  say  to  my  col- 
leagues on  this  side  of  the  aisle  that  if 
you  want  to  take  a  shot  at  big  oil,  you 
are  going  to  take  a  shot  at  my  neigh- 
bors in  Idaho,  and  I  can  tell  you  that 
the  only  stock  that  they  have  is  not 
traded  on  the  New  York  Stock  Ex- 
change. It  is  what  they  raise  on  the 
public  lands  of  Idaho  in  a  very  respon- 
sible way. 

I  would  say  reject  the  Synar  amend- 
ment, which  is  a  meat-ax  approach.  Let 
us  go  back  to  the  committee  where  it 
belongs.  Let  us  discuss  this  in  open  de- 
bate. 

I  would  say  that  if  we  really  want  to 
take  meaty  matters  to  the  floor  of  the 
House,  let  us  take  the  Endangered  Spe- 
cies Act,  as  much  as  this  really  im- 
pacts the  people  of  Idaho.  I  say  let  us 
vote  no  on  the  Synar  amendment.  Let 
us  bring  common  sense  to  this  formula. 

Mr.  Chairman,  like  many  Members  in  this 
body,  one  of  the  first  things  I  did  as  a  new 
Member  was  to  gain  seats  on  committees  rel- 
evant to  the  special  concerns  of  my  district.  I 
was  fortunate  to  be  elected  to  the  Interior 
Committee.  The  Interior  Committee  plays  an 
important  role  in  my  State  of  Idaho,  where  66 
percent  of  the  State  is  owned  by  the  Federal 
Govemmerrt.  Two  out  of  every  ttiree  acres  is 
under  Federal  control. 

Federal  land  grazing  is  a  vital  part  of  the 
economy  of  Idaho  arxi  the  West.  Nearly  90 
percent  of  the  beef  cows  raised  in  Idaho 
spend  at  least  part  of  ttie  year  on  Federal 
land.  Livestock  represents  a  $570  million  in- 
dustry to  Idaho  and  a  S9.2  billion  industry  for 
the  13  Western  States.  As  a  matter  of  fact, 
until  last  year,  cattle  pumped  more  money  into 
Idaho's  economy  than  its  most  farrKJUs  prod- 
uct, potatoes. 

Currently,  there  are  a  number  of  bills  before 
ttie  Interior  Committee  addressing  the  man- 
agement of  our  Federal  rangelands  and  the 
fee  structure  charged  to  grazers.  The  commit- 
tee is  in  the  process  of  sorting  through  this 
legislation  and  arriving  at  the  best  solution  that 
balances  protection  of  our  rangelands  with  the 
need  to  provide  economic  stability  for  our  rural 
communities. 

One  of  the  commonsense  solutions  t>eing 
considered  would  codify  the  Public  Range- 
lands  Improvement  Act,  or  PRIA.  This  legisla- 
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tion  was  originally  proposed  by  my  mentor,  the 
late  Senator  Frank  Church  and  ultimately 
signed  into  law.  In  creating  a  practk:al  solution 
that  addressed  the  problem  of  deteriorating 
rangelands.  Senator  Church  and  the  Congress 
relied  ort  the  best  tool  of  all,  common  sense. 
In  fact,  f  RIA  was  such  a  good  solution  that  it 
enjoyed  the  support  of  groups  as  diverse  as 
the  Wyoming  Sierra  Club  and  Wildemess  So- 
ciety, in  addition  to  the  Farm  Bureau  and  the 
National  Cattlemen.  The  truth  is  PRIA  wori<s 
and  hasj  been  worthing  for  the  past  13  years 
for  two  reasons: 

First,  tie  PRIA  formula  is  maricet  oriented.  It 
creates  k  fair  market  value  for  livestock  graz- 
ing on  public  lands  that  is  vanabie  on  a  yearly 
basis  according  to  production  costs,  market 
prices,  and  private  land  lease  rates.  Thus, 
when  b«ef  prices  are  high  and  ranchers  can 
afford  td  pay  higher  fees,  the  fee  increases.  It 
offers  cfttle  and  sheep  grazers,  arxj  the  rural 
commurfties  that  depend  on  them,  economic 
stability. 

Secorid,  PRIA  has  accomplished  exactly 
what  it  was  designed  to  do  when  it  was  cre- 
ated in  ISTS.  The  Public  Rangelands  Improve- 
ment A($t  has  t}een  instrumental  in  improving 
the  Nation's  public  rangelands.  This  fact  is 
demon^ated  by  a  1990  Bureau  of  Land  Man- 
agement study  that  found  that  the  current 
trend  is  stable  to  improving  on  nrx>re  than  87 
percent '  of  the  putilic  rangelands.  Cleariy, 
under  I^RIA,  our  rangelands  are  in  better 
shape  npw  than  they  have  been  in  a  very  long 
time.     I 

Unforijnately,  Mr.  Chairman,  this  debate  is 
not  being  considered  in  objective  terms.  Some 
are  falsf  ly  claiming  that  Federal  land  grazing 
s  a  Govemment  subsidy.  I  disagree, 
ive  ever  t)een  out  West  and  have 
differences  in  quality  between  put}lk: 
te  land,  you  will  see  the  saying  "you 
get  wh^t  you  pay  for"  certainly  applies.  The 
current  federal  fee  is  SI. 97  per  animal  unit 
month  ^r  AUM,  compared  to  $8  to  $12  per 
AUM  od  private  land.  Yes,  on  the  face  of  it,  it 
appears  to  t)e  a  subsidy.  However,  a  careful 
examination  of  the  differences  between  put>lic 
and  private  rangeland  makes  it  clear  that  no 
sutisidy  is  involved.  To  better  illustrate  this,  I 
am  enclosing  with  my  statement  a  copy  of  a 
study  bi  Dr.  Darwin  Nielsen  of  Utah  State  Uni- 
versity tiat  shows  the  total  breakdown  of  fee 
and  nonfee  costs. 

As  one  can  determine  from  the  study,  the 
principal  difference  is  that  the  public  land  graz- 
er is  faqed  with  many  more  obstacles  than  his 
razing  counterpart.  He  must  deal  with 
nimal,  water,  herding,  and  travel 
addition,  he  must  share  the  BLM  land 
rs  who  take  advantage  of  the  rec- 
reational opportunities  of  public  land.  In  fact,  if 
the  total  costs  are  taken  into  consideration, 
the  public  land  grazer  often  ends  up  paying 
more  than  the  private  land  grazer. 

The  foint  is,  Mr.  Chairman,  we  are  being 
asked  taday  to  vote  on  a  400-percent  increase 
in  the  Federal  grazing  fee.  We  are  being 
asked  to  radically  alter  the  entire  management 
procedures  of  our  public  rangeland.  These  is- 
sues wi  have  far-reaching  consequences  that 
affect  Qur  public  rangeland.  Western  rural 
economies,  and  ranchers.  This  is  being  done 
without ,  hearings,  witfiout  committee  or  sub- 
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committee  Consent,  without  any  authorizing 
language  at  all. 

I  oppose  the  Synar  amendment  as  a  West- 
erner and  a  Member  of  Congress  vitally  inter- 
ested in  th0  legislative  process.  I  ask  that 
Congress  let  the  Interior  Committee — the  au- 
thorizing committee — hold  hearings,  gather 
data,  and  pioduce  thoughtful,  credible  legisla- 
tion that  will  solve  this  issue.  Please  vote  no 
on  the  Synar  amendment  and  let  the  Interior 
Committee  do  its  job. 

j  Exhibit  3 

Comparison  of  Operating  Costs  Per  AUM  on 

Public  Land  Ranch  Versus  Private  Land 

Ranch  Units 

This  table,  following  the  Federal  Stand- 
ards established  in  the  1966  Fee  Study,  up- 
dates the  1966  results  to  1990  values. 

TOTAL  GRAZING  COSTS  ON  OPERATIONS  USING  FEDERAL 
GRA2ING  PERMITS  &  PRIVATE  LEASES 


Federal  iruini 
permits 


Privite  leases 


Lost  animals 
Assooation  tees  . 
Vetennaiy 


Mmint  livestock  to  and  < 
Herdini  within  ope<|tion 

Salt  and  leed 

Trawl  to  and  turn  iperatkM 

Water  (production  ifemsl  . 

Horse 

Fence  maintenance  j.- 

Watei  maintenance;. 

Development  depmiatiM 

Othu 
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f*a.M(M 


$1.82 
21 
.4$ 

1.11 
1.86 
2J2 
1.4S 
.27 

» 
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.37 
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$1.12 

i.is 

.77 
3.09 
l.l« 
.20 
.31 
X 
» 
.» 
.47 


Total 

Federal  grazing  tee-  1990 
Private  forage  valud  Imcludes  les- 
sor's overtiead  atd  risk):  1990 

Total  operal  ing  costs  P/ 
AIM  . 


Capitalized  cost  ot  irating  per- 
mit'   


Total  costs 


12.48 
IJl     

10.41 

4.35 

14i9 

14.79 

3.2S     
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14.79 


'  Internal  Rewnuf  Seivice  valuation  ot  grazing  permit  at  t850  pei  animal 
unit  month:  Montaiia.  1980.  Capitalized  cost  is  calculated  using  8  percent 
as  the  long  term  rale  of  return  as  in  tlie  1988  lee  study.  (850/12x8 
perc*nt=3.25) 

Note.— Actual  oijl  ot  pocket  cost  equals  rancli  unit  purchase  prxe  di- 
vided by  12  months  and  multiplied  by  lite  long  term  cost  of  money.  That  is, 
(tl.000/12=$83  33xl0%=$8.3  per  UAM;  Dr.  Fowler,  NMSU). 

Source:  Dr.  Daiwfi  Nielsen,  Utah  Stale  University 

Mr.  SYliAR.  Mr.  Chairman,  I  yield  1 
minute  t(i  the  gentleman  from  Okla- 
homa [Mr J  Brewster]. 

Mr.  SKBEN.  Mr.  Chairman,  I  yield  1 
minute  ttj  the  gentleman  from  Okla- 
homa [Mr.  Brewster]. 

The  CEA.IRMAN.  The  gentleman 
from  Oklaihoma  [Mr.  Brewster]  is  rec- 
ognized for  2  minutes. 

Mr.  BREWSTER.  Mr.  Chairman,  I 
guess  it  Is  kind  of  unusual  to  get  a 
minute  from  each  side,  but  I  certainly 
appreciate  my  colleague,  the  gen- 
tleman fipm  Oklahoma  [Mr.  Synar], 
for  allowijng  that,  and  the  gentleman 
from  New  Mexico  as  well. 

But  I  feel  like  I  have  something  to 
offer  on  this  particular  amendment.  I 
have  been  in  the  cattle  business  since 
1968.  Okla  loma  has  less  than  2  percent 
of  our  lani  1  that  is  Federal  land. 

Oklahor^a  is  not  involved  in  this.  But 
I  tmderst^nd  the  issue.  I  understand  it 
completely.  I  have  sold  a  lot  of  cattle 
to  the  pepple  in  the  Western  States, 
and  I  knofr  a  lot  of  them  and  how  they 
operate. 

As  you  hiight  guess,  $1.97  per  month 
figrures  out  to  be  $23.64  a  year,  I  say  to 
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the  gentleman  from  Georgria  [Mr.  Dar- 
DEN]  that  cattlemen  in  the  Western 
States  pay  on  their  cows.  I  called  a 
bunch  of  realtors  in  Oklahoma  today 
and  did  some  checking  around. 

You  can  run  a  cow  on  private  land  in 
Oklahoma  for  $25-$40  a  year,  so  I  can 
tell  you  that  the  fairness  question  is 
not  there. 

It  is  fair  now.  So  it  is  not  something 
that  we  have  to  worry  about. 

In  addition,  on  private  land  you  do 
not  have  multiple  use.  You  do  not  have 
trespassers.  You  do  not  have  people  in 
there,  and  you  frequently  have  good 
fences  and  very  good  sheds. 

I  would  hope  that  we  did  not  look  at 
it  any  other  way  than  the  fact  that  is 
is  fair  now. 

Twenty  percent  of  the  Federal  land 
goes  unused  today  because  people  can- 
not make  money  on  it  at  the  $1.97 
level. 

I  am  not  sure  what  the  intent  of  the 
amendment  is.  I  cannot  say  the  intent 
is  "Cattle  free  by  1993"  or  any  of  those 
things.  I  do  not  know.  But  I  can  tell 
you  what  the  result  will  be.  The  result 
will  be  there  will  not  be  cattle  grazed 
on  that  land.  The  result  will  be  about 
30  percent  of  the  cow  herd  of  this  Na- 
tion will  be  gone.  The  result  will  be  an 
increase  in  the  price  of  food.  The  result 
will  be  a  loss  of  about  X150  million  a 
year  that  cattlemen  are  paying  now  for 
the  use  of  that  property. 

D  1750 

I  would  hope  that  we  could  consider 
the  consvuner  in  this.  I  would  hope  we 
would  consider  we  do  not  want  to  im- 
port food  as  we  import  oil  today.  I 
think  it  is  important  that  we  do  that. 

I  urge  Members  to  vote  "no"  on  the 
Synar  amendment.  It  certainly  makes 
sense  to  vote  that  way. 

Mr.  Chairman,  the  amerxJment  offered  by 
my  good  frierxi  arxJ  fellow  Oklahoman,  Mike 
Synar,  would  prove  to  be  a  disaster  not  only 
to  those  ranchers  and  their  families  who  utilize 
the  grazing  program,  txjt  in  the  long  run  this 
amendment  would  be  detrimental  to  Vne  beef 
industry  throughout  the  country. 

While  the  present  permit  fee  may  be  lower 
than  the  average  leasing  fee  for  private  range- 
lands,  the  other  attendant  costs  incurred  by 
permittees  to  actually  utilize  the  grazing  re- 
source— to  provide  water,  ferKing,  transpor- 
tation, and  so  forth — pusfies  the  overall  costs 
of  public  grazing  well  in  excess  of  those  In- 
volved In  leasing  F>rtvate  rangelands.  Having 
been  in  the  cattle  business  most  of  my  life,  I 
can  tell  you  those  costs  are  substantial,  and  a 
significant  increase  in  grazing  fees  would  re- 
sult in  large  numbers  of  cattle  either  going  to 
market  or  a  large  number  of  producers  com- 
peting for  private  pasture.  Either  result  Is  det- 
rimerrtal  to  ttie  beef  industry  through  de- 
creased prices  or  higher  productk>n  costs.  You 
donl  have  to  be  an  economist  to  realize  that 
those  reasons  ak)ne  would  drive  current  per- 
mittees off  the  public  lands  and.  In  many 
cases,  out  of  the  livestock  business. 

My  colleague  raises  the  issue  of  comparing 
various  State  fees  to  the  current  Federal  graz- 


ing fees.  That  Is  certainly  unfair  since  in  most 
all  of  those  cases  better  rangelands  exists, 
better  services  are  provided  by  the  States, 
and  there  are  greater  availabilities  of  water  to 
the  producers.  Let's  not  compare  apples  arxl 
orar>ges.  If  the  real  driving  force  t)ehind  ttiis 
effort  is  to  achieve  "Cattle  free  by  93"  on  pub- 
lic rangelands  for  environmental  purposes, 
then  we  shoukJ  conskler  every  cattleman  In 
America,  whtether  they  graze  on  public  or  pri- 
vate rangelands,  under  indictment  for  choos- 
ing to  produce  livestock  as  ttwir  livelihood  and 
tfiat  of  their  families. 

The  U.S.  Forest  Service  maintains  ttiat  20 
percent  of  publk:  grazing  permits  and  allot- 
ments go  unused  by  ranchers,  in  part  because 
of  ttie  high  costs  associated  with  ttieir  use.  If 
this  Is  the  case,  I  donl  think  we  want  to  turn 
that  number  into  50  or  60  percent.  In  a  time 
wtien  we  are  kx)king  at  significant  trade  defi- 
cits, arxJ  a  budget  deficit  growir^g  out  of  corv 
trol,  I  feel  as  though  we  should  be  looking  to- 
ward utilizing  our  resources  fiere  at  home  to 
increase  our  mari<et  strength  woridwide.  How 
can  this  t>e  achieved  t}y  continually  gouging 
our  own  producers,  arKJ  especially  the  Amer- 
k:an  t>eef  producer,  the  largest  producer  of 
beef  In  ttie  worid? 

Mr.  Chairman,  the  present  grazirig  fee  for- 
mula was  worthed  out  after  king  years  of  de- 
t)ate  and  negotiations  involving  agriculture,  erv 
vironmental  groups.  Congress,  and  the  execu- 
tive branch.  It  is  fair  to  all  concerned  anri  has 
worked  well  for  the  Government,  agrkjulture, 
the  environnoent,  arxJ  ttie  consumer,  and  I 
urge  my  colleagues  to  k>ok  beyond  regk>nal 
differences,  look  to  ttx>se  beef  producers  wtw 
make  a  conskierat>le  contribution  to  the  U.S. 
economy,  and  vote  "no"  on  the  Synar  amend- 
ment. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
myself  30  seconds  not  to  take  issue 
with  my  dear  freshman  colleague  fl-om 
Oklahoma  [Mr.  Brewster].  It  will  have 
to  be  more  than  2  percent  of  an  indus- 
try that  could  potentially  be  elimi- 
nated if  everjrthing  were  to  happen  as 
they  predict,  to  have  an  impact  on  the 
cattle  industry  in  this  country. 

Second,  to  run  cattle  in  our  great 
State  of  Oklahoma  is  not  $23  per  year. 
It  averages  out  to  $109.93  based  on  the 
appraisal  that  our  Federal  Government 
does  throughout  our  country. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  chairman  of  the 
Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  my  distingrulshed  colleague  for 
yielding  me  this  time. 

I  rise  in  opposition  to  the  Synar 
amendment  for  one  simple  reason,  Mr. 
Chairman.  Members  can  point  out  to 
the  millionaire  that  got  some  money 
from  the  Grovemment  in  housing,  in 
transportation,  in  the  airlines,  and  ev- 
erything, but  here  I  am  speaking  for 
the  consumer.  Members  will  disrupt 
the  line  or  the  chain  of  supply  to  the 
consumer. 

We  have  been  there  before.  We  have 
to  go  begging  to  Australia,  to  New  Zea- 
land, to  send  beef.  It  is  not  only  the 
beef,  but  it  is  the  multiplicity  of  the 


other  parts  of  the  beef,  the  hides  and 
everything  else. 

Even  as  unimportant  as  this  may 
sound,  just  to  say  that  we  will  charge 
them  a  little  more,  that  is  not  nec- 
essarily it,  because  some  of  them  are  at 
the  breaking  point.  They  are  really 
taking  care  of  the  patrimony,  and  we 
will  disrupt  the  chain  of  supply  to  the 
consumer.  So  as  a  consumer  vote  on 
this  issue,  vote  "no." 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  firom  Idaho 
[Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Synar  amend- 
ment. I  oppose  this  amendment  for  two 
reasons. 

First,  I  believe  it  represents  an  end- 
run  around  the  authorizing  process. 
The  National  Parks  and  Public  Lands 
Sutxsommittee  has  held  a  number  of 
hearings  on  this  issue  over  the  last  few 
years.  It  has  not  passed  this  legislation 
and  the  full  House  should  not  do  so  now 
by  legislating  on  an  appropriations 
bill.  Second,  this  amendment  would  be 
an  onerous  burden  to  western  permit- 
tees, who  view  it  as  a  raise  of  some  500 
percent  over  the  current  price. 

I  have  long  maintained  that  the  cur- 
rent fee  system  that  was  first  man- 
dated by  Congress  as  part  of  the  Public 
Rangelands  Improvement  Act  of  1978  is 
fair  to  both  the  grazing  permittees  and 
the  Federal  Government. 

The  Federal  grazing  fee  is  deter- 
mined by  a  formula  set  by  Congress  in 
1978  with  bipartisan  support,  including 
that  of  the  Carter  administration.  The 
formula  was  later  extended  by  Presi- 
dent Rea«ran  by  Elxecutive  order  and 
has  since  been  upheld  in  Federal  court. 

The  current  fee  is  based  on  market 
conditions,  and  goes  up  or  down  de- 
pending on  three  market  variables  that 
are  measured  by  the  Government  each 
year:  Private  lease  rates,  beef  cattle 
prices,  and  production  costs  in  11  West- 
em  States. 

It  is  a  reflection  of  market  value  be- 
cause of  the  additional  costs  incurred 
by  a  producer  in  running  cattle  on  pub- 
lic lands.  Federal  permittees  must  bear 
many  additional  nonfee  costs  not  borne 
by  private  lessees.  Public  rangelands 
are  less  productive  for  feed,  allowing 
lower  carrying  capacities.  Transpor- 
tation costs  are  greater,  water  hauling, 
fence  repair,  doctoring  of  sick  animals, 
and  protection  from  predators  all  are 
costs  paid  by  the  producer  and  must  be 
recognized  in  any  comparison  of  fees 
for  public  versus  private  grazing  costs. 

Studies  show  that  when  these  addi- 
tional costs  are  added  to  the  Federal 
grazing  fee.  the  cost  of  grazing  on  pub- 
lic lands  equals  or  surpasses  private 
lease  rates. 

Western  States.  Including  my  own 
State  of  Idaho,  can  offer  substantial 
proof  that  the  public  grazing  system  is 
a  vital  part  of  their  economic  vitality. 
as  well  as  being  an  organized  program 
to  manage  public  lands. 
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Mr.  Chairman,  the  vast  majority  of 
the  31,000  ranchers  who  graze  cattle 
and  sheep  on  western  public  lands  run 
small,  family  owned  operations.  They 
simply  cannot  afford  this  kind  of  in- 
crease. These  are  not  corjKjrations; 
these  are  ranches  which  have  been  in 
the  family  for  generations,  and  this 
amendment  will  put  them  out  of  busi- 
ness. Let's  keep  that  in  mind  when  we 
vote  to  increase  the  Federal  fees  more 
than  500  percent. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  speak  today  and  I  encour- 
age my  colleagues  to  reject  this 
amendment. 

The  CHAIRMAN.  The  gentleman 
flrom  Oklahoma  [Mr.  Synar]  has  5  min- 
utes remaining  and  the  gentleman 
flrom  New  Mexico  [Mr.  SKEEN]  has  7V^ 
minutes  remaining. 

Mr.  SKEEN.  Mr.  Chairman,  I  shield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DOOLITTLE]. 

Mr.  DOOLITTLE.  Mr.  Chairman,  this 
amendment  undermines  multiple  use  of 
the  public  lands,  reduces  revenue  to 
the  Treasury,  and  puts  thousands  of 
hardworking  people  out  of  business. 

The  proponents  of  this  amendment 
have  admitted  that  there  is  a  32-per- 
cent differential  over  the  last  10  years 
between  the  price  of  grazing  on  private 
land  and  what  is  being  charged  for  the 
public  lands.  Why,  then,  are  we  charg- 
ing a  400-percent  increase,  12Vi  times 
what  the  differential  is?  It  smacks  of 
mathematics  that  we  see  around  here 
in  other  pieces  of  legislation  that  this 
House  passes. 

Mr.  Chairman,  the  recognized  au- 
thorities have  indicated  even  a  100-per- 
cent increase  in  the  grazing  fees  will 
result  in  50  percent  less  land  being 
leased  from  the  public. 

This  amendment  is  antipeople.  It  is 
anti-multiuse  of  the  public  lands,  and 
it  is  detrimental  to  the  Treasury.  I 
urge  its  defeat. 

Mr.  SYNAR.  Mr.  Chairman,  I  would 
like  to  notify  the  chairman  and  the 
gentleman  from  New  Mexico  [Mr. 
SKEEN]  that  we  are  down  to  the  last 
three  speakers,  including  the  gen- 
tleman from  Georgia  [Mr.  Darden],  the 
gentleman  from  MaJssachusetts  [Mr. 
Atkins],  and  myself.  We  will  close  with 
these  speakers  dividing  the  remaining  5 
minutes  among  us. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment. 
This  drastic  measure  would  raise  graz- 
ing fees  by  over  400  percent,  which 
would  devastate  our  rural  economies  in 
the  West  which  are  already  suffering 
high  unemployment. 

This  proposal  purixarts  to  save  tax- 
payer dollars  by  raising  grazing  fees  for 
a  few  supposedly  large  western  ranch- 
ers. In  fact,  an  estimated  31,000  small, 
family  ranchers  depend  on  access  to 
public  lands  for  their  economic  sur- 
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Moreover,   the   current   grazing 

already  covers  the  cost  of 

program  for  livestock,  and 

agencies  estimate  that  we 

acftually  lose  revenue  if  grazing 

drastically  raised,  and  grazing 

Fedtral  land  is  reduced. 

mportant  to  note  that  livestock 

has  numerous  environmental 

for   public   lands.   Controlled 

helps    manage    and    prevent 

and  also  provides  open  space 

mapiy  species  of  wildlife.  In  fact, 

of  Land  Management  has 

that  public  rangelands  axe  in 

condition   today    than   at   any 

since  the  beginning  of  this  cen- 

lurrent  grazing  fee  structure  is 
to  raise  or  lower  the  fees  ac- 
to  economic  conditions,  such 
marfiet  prices  for  livestock,  produc- 
and  forage  values.  In  the 
'ears,  this  formula  has  actually 
grazing  fees  on  its  own  by  46  per- 
such,  current  law  is  working, 
the  old  saying  goes,  "if  it  ain't 
ion't  fix  it." 
strongly  urge  my  colleagues  to  vote 
the  Synar  amendment. 
)  iKEEN.  Mr.  Chairman,  I  yield  4 
to  the  gentleman  from  Oregon 
S*ITH]. 
!  MITH  of  Oregon.  Mr.  Chairman, 
the  gentleman  for  yielding  me 
tiiie. 

wa  nt  to  answer  some  of  what  I 
ire  distortions  and  outright  ex- 
about    this    whole    issue, 
all,  I  am  going  to  argue  the 
t  tiat  there  is  no  subsidy  here,  and 
nothing  to  argue  about, 
call  my  first  witness,  and  I  will 
Jamison  from  the  Bureau  of 
klanagement,   the  Director  who 
before  our  committee  that,  in 
only  costs  $1.66  per  annual  unit 
to  cover  the  cost  of  grazing  live- 
in  public  ranges, 
the  permittee  pays  $1.97.  That 
that  the  cattleman  are  paying 
Treasury  $1.5  million  more  than 
to  cover  the  costs  of  operat- 
range  for  livestock.  Where  is 
?  Here  is  exactly  the  proof 
thial  chart:  $1.66  and  $1.97. 

witness.  If  there  is  a  subsidy, 

that  the  private  people  are 

much  less  than  the  public  peo- 

gjuzing   on    Federal    ranges,    and 

there  is  a  subsidy.  If  we  look 

obviously  in  the  sense  of  $1.97 

ual  unit  month  on  public  lands, 

.41  on  private  lands,  we  would 

there  is  a  grreat  subsidy  here. 

do  they  get  $60,  $90,  $150  million? 

\  what  we  are  doing. 

me   suggest   to    Members   that 

1  re  add  all  the  costs  of  renting  on 

ranges,  adding  only  $1.81  which 

year's  charge,  by  the  way.  It 

14.29  to  run  on  public  range,  and 

$10.41  to  run  on  private  ranges. 

it  costs  more  to  run  on  pub- 

at  $1.81,  not  $1.97. 
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Where,  my  friends,  is  the  subsidy? 
There  is  nd  subsidy  here. 

Then  73  (percent  of  the  land  is  going 
downhill,  is  deteriorating,  of  our  public 
lands?  Jus  ;  the  opposite.  The  Bureau  of 
Land  Management  estimates  that  73 
percent  of  the  public  range  is  either  in- 
creasing ill  its  forage  progrram  or  it  is 
in  average  to  excellent  condition. 

In  fact,  liast  year  7  million  acres  were 
added,  reclassified  as  good  to  excellent 
in  the  BL>I  categories.  Therefore,  the 
graph  is  u] ).  Range  lands  are  improving 
in  the  Wes  t  and  have  been  for  30  years. 

If  that  is  not  enough  of  an  example 
for  you,  w  tiat  would  be  the  test  of  im- 
proving pv  blic  ranges?  A  lot  of  us  are 
wildlife  enthusiasts.  A  lot  of  people 
enjoy  the  :  mblic  lands.  What  is  happen- 
ing on  pub  lie  lands  in  the  last  30  years? 
Let  me  te]  1  you.  Here  are  the  details  of 
wildlife  in  ureases: 

Antelop*  are  up  112  percent. 

Bighorn  sheep  are  up,  435  percent  in- 
creases. 

Deer  arn  up,  30  percent  increase  in 
numbers. 

Elk  are  ip  782  percent.  I  love  to  hunt 
elk. 

Moose  a  e  up  476  percent. 

Does  thj  ,t  indicate  deteriorating  pub- 
lic lands?  rhese  are  numbers  of  wildlife 
on  public  '.  ands  only. 

That  kinds  of  record  performance, 
coming  from  decimated  public  lands?  I 
do  not  thi  ik  so. 

I  want  to  answer  some  of  these  ques- 
tions abo\it  the  Grace  Commission.  In 
1984  the  Grace  Commission  indeed  said 
that  we  oaght  to  raise  grazing  fees  to 
recover  th  e  cost  to  the  Government  for 
grazing  ai  imals  on  public  lands.  We  do 
have  at  $1  97  the  costs  and  more  of  rais- 
ing cattle  on  public  lands. 

In  1984  t  tie  Grace  Commission  did  not 
see  a  $1.9'  grazing  fee.  They  saw  $1.41. 
The  grazii  ig  fee  has  come  up  40  percent. 

Mr.  Chairman,  I  ask  you  to  analyze 
these  facts,  to  vote  against  the  Synar 
amendment,  because  it  does  not  make 
any  sense  This  is  not  a  subsidy  and  do 
not  let  an  r^ody  fool  you  about  it. 

Mr.  SYirAR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Darien]. 

Mr.  DA]  LDEN.  Mr.  Chairman,  again  I 
want  to  ommend  the  primary  sponsor 
of  this  amendment,  the  gentleman 
from  Oklahoma  [Mr.  Synar]  for  his 
statesmanship  and  courage  in  bringing 
this  issue  forward  today,  as  unpopular 
as  it  might  be  in  the  Western  States. 


I  would 
gentlemai  i 


say  to  answer  my  friend,  the 
from  Oregon,  that  if  this 
grazing  fke  situation  is  so  good  for 
wildlife,  V  hy  does  the  National  Wildlife 
Federatioi,  the  National  Audubon  So- 
ciety and  all  wildlife  groups  support  a 
raise  in  gn  azing  fees? 


A  vote 


for  our  amendment  is  a  vote 


to  protec ;  the  environment.  It  is  sup- 
ported by  the  League  of  Conservation 
Voters,  ttie  Sierra  Club,  the  Public 
Lands  Ad  ion  Network. 
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A  vote  for  our  amendment  is  a  vote 
for  fiscal  responsibility.  Our  amend- 
ment is  supported  by  the  National  Tax- 
payers Union,  the  Council  for  Citizens 
Against  Government  Waste,  and  Citi- 
zens for  a  Sound  Economy. 

Finally,  a  vote  for  our  amendment  is 
a  vote  for  fairness  and  ffee  enterprise. 

Mr.  Chairman,  let  us  put  an  end  to 
the  subsidy.  Vote  for  the  Synar  amend- 
ment. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise  in 
favor  of  the  Synar  amendment. 

Mr.  Chairman,  we  have  heard  quite  a 
vision  this  afternoon  in  this  debate,  a 
vision  of  a  bovine  apocalypse.  This  hor- 
rendous situation,  and  we  have  just 
seen  the  charts,  if  this  amendment 
passes  the  deer  and  the  antelope  will 
no  longer  roam. 

Well,  Mr.  Chairman,  what  we  are 
talking  about  here  is  the  most  sacred 
of  sacred  cows.  We  are  talking  about 
1.6  million  people  who  raise  cattle  in 
this  country,  only  26,000  of  them,  less 
than  2  percent,  get  the  special  advan- 
tage of  this  subsidy,  this  multimillion- 
dollar  subsidy,  and  of  that  group  90 
percent  of  the  benefit  goes  to  the  larg- 
est corporations  in  America.  It  goes  to 
the  oil  companies.  It  goes  to  hobby 
farmers  and  very  wealthy  individuals. 

Now,  we  have  heard  that  if  we  raise 
this  fee,  it  is  400  percent.  Of  course,  it 
is  400  percent,  because  for  50  years  they 
have  kept  it  well  below  market  value. 

Mr.  Chairman,  I  would  hope  that  the 
Synar  amendment  does  pass. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
the  remaining  30  seconds  that  I  have  to 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Synar  amend- 
ment to  increase  grazing  fees  on  Forest 
Service  and  Bureau  of  Land  Manage- 
ment [BLM]  lands.  As  with  many 
States  in  the  West,  New  Mexico  is  very 
rural  and  comprised  of  a  great  amount 
of  public  lands. 

However,  the  ranchers  that  use  pub- 
lic lands  in  my  district  and  across  the 
State  are  mostly  small  family  opera- 
tors with  fewer  than  100  head  of  cattle. 
My  constituent  mail  has  run  336  to  5  in 
opposition  to  increasing  grazing  fees. 
Most  of  those  people  run  subsistence 
operations,  with  slim  profit  margins 
that  are  greatly  affected  by  market 
forces  and  production  and  improve- 
ment costs.  As  a  result,  we  have  wit- 
nessed many  farms  and  ranches  go 
bankrupt  in  recent  years.  Changes  in 
the  grazing  fee  formula  cannot  be  ab- 
sorbed by  small  operators  in  my  dis- 
trict. 

As  you  know,  the  Interior  Sub- 
committee on  National  Parks  and  F*ub- 
lic  Lands,  of  which  I  am  a  member,  has 
held  hearings  on  grazing  fees.  I  believe 
the  overriding  issue  at  stake  here  is 
how  to  better  protect  and  perpetuate 


our  public  rangelands.  This  cannot  be 
accomplished  through  a  massive  in- 
crease in  grazing  fees  which  provides 
no  assurance  of  increased  protection  or 
better  management  of  public  lands.  In- 
stead, we  must  focus  on  strict  enforce- 
ment of  regulations  against  unauthor- 
ized grazing,  watershed  improvements, 
and  providing  adequate  control  of  deer, 
elk,  and  other  wildlife  species  where  it 
is  warranted.  Like  all  natural  re- 
sources, our  range  resources  must  be 
conserved  so  that  they  can  provide 
multiple  uses  now  and  in  the  future. 

Mr.  Chairman,  this  will  take  innova- 
tive management — not  a  drastic  in- 
crease in  the  grazing  fee  formula.  I 
urge  my  colleagues  to  oppose  the 
Synar  amendment. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
myself  the  remaining  time. 

Mr.  Chairman,  first  of  all,  let  me  con- 
gratulate all  my  colleagues  for  the  ex- 
cellent and  high  level  of  debate  we 
have  had  today.  I  think  it  has  im- 
proved substantially  from  last  year. 

During  the  last  60  minutes  we  have 
heard  really  basically  three  arguments 
in  respect  to  why  you  should  oppose 
the  Synar  amendment. 

The  first  is  that  these  are  family- 
owned  operations  and  that  we  are 
going  to  hurt  the  family  farms  and 
ranches  in  the  Western  United  States.  I 
think  my  colleague,  the  gentleman 
from  Massachusetts,  addressed  that  di- 
rectly when  he  pointed  out,  without  re- 
futing evidence,  that  10  percent  of  all 
the  grazing  permittees  in  this  country 
control  about  90  percent  of  the  grazing 
land  in  this  country.  He  pointed  to  the 
oil  companies,  the  foreign  interests, 
the  insurance  companies  and  the  large 
landowners  who  axe  really  benefiting 
from  this  grazing  subsidy  which  we  ad- 
dress today. 

The  second  argument  we  heard  in  op- 
position to  the  Synar  amendment  is 
that  we  will  run  people  out  of  business 
and  we  will  run  them  off  the  land. 

Well,  if  it  means  running  off  oil  com- 
panies and  insurance  companies  and 
multimillionaires  and  doctors  and  law- 
yers, maybe  it  is  long  overdue;  but  the 
fact  of  the  matter  is  that  in  the  State 
of  New  Mexico  they  doubled  the  graz- 
ing fee  on  their  State  lands  flrom  $2  to 
S4  and  they  did  not  lose  one  grazing 
I)ermittee  because  of  that  raise. 

As  recently  as  last  month  in  the 
great  State  of  Montana,  a  farmer  and 
rancher  bid  $29  per  AUM  for  a  piece  of 
land  on  State  property  and  was  de- 
feated at  the  auction.  So  I  think  this 
scare  is  not  legitimate. 

The  final  argument  I  heard,  and  that 
was  from  the  gentleman  from  Texas, 
the  chairman  of  the  Agriculture  Com- 
mittee, was  that  it  will  disrupt  the 
market  and  it  will  destroy  the  chain  of 
supply  for  customers.  Let  us  be  real.  K 
2  percent  of  an  industry  which  is  in  its 
best  shape  and  health  is  going  to  de- 
stroy an  industry,  I  would  like  to  know 
what  the  other  98  percent  is  going  to 
do. 
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You  know,  for  the  last  9  years  I  have 
had  the  privilege  of  serving  as  the 
chairman  of  the  Subcommittee  on  En- 
vironment, Energy  and  Natural  Re- 
sources of  the  Committee  on  Govern- 
ment Operations.  For  9  years  I  have 
studied  every  report,  from  BLM,  f^om 
the  Forest  Service,  from  the  GAO,  trora 
professors,  from  everyone  in  these 
United  States,  and  not  once  in  those  9 
years  have  they  ever  come  to  the  con- 
clusion that  the  opponents  of  the 
Synar  amendment  have  come  to.  They 
have  come  on  exactly  the  opposite. 

Even  with  that,  I  was  not  satisfied.  I 
went  one  more  time  back  to  the  schol- 
ars to  find  out,  to  accumulate  all  the 
information,  so  that  we  could  make  a 
final  decision  based  on  the  facts. 

The  facts  are  clear.  Two  percent  of 
the  cattle  industry  benefit  fi-om  a  sub- 
sidy of  S150  million  a  year;  650  million 
dollars'  worth  of  taxpayer  money  has 
been  lost  subsidizing  this  industry  in 
this  small  form.  It  Is  time  for  reform. 
Vote  "yes"  on  the  Synar  amendment. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I  find 
myself,  in  this  ir^starK»,  opposing  people  with 
whom  I  normally  agree  and  agreeing  with 
some  people  I  normally  oppose.  I  do  so  t)e- 
cause  I  believe  the  question  of  raising  grazing 
fees  or  adjusting  the  Public  Rangelands  Inrv 
provement  Act  formula  is  best  addressed  In 
the  Interior  Committee  and  the  Agriculture 
Committee,  and  not  irxxxporated  as  an 
amendment  on  the  fkxx.  If  adjustments  to  tt>e 
PRIA  formula  are  necessary,  they  should  be 
developed  through  informed  debate  and  hear- 
ings beiore  the  appropriate  committees — not 
the  Appropriations  Committee. 

There  are  aspects  of  the  amendment  wtiich 
make  some  sense  to  me.  For  exampte,  the 
amendment  calls  for  the  atx)iition  of  grazing 
boards,  which  cun-entty  serve  primarily  as 
spokesmen  for  tfie  cattie  industry  and  rarely 
emphasize  other  values  of  the  put^lic  larxls. 
But  I  cannot  support  the  accompanying  draco- 
nian  raise  in  grazing  fees.  Quadrupling  grazing 
fees  within  5  years  wouki  unnecessarily  and 
unfairiy  put  ranchers  out  of  business— people 
wtiose  livelihoods  arxj  culture  deperxl  on  the 
land,  and  whose  corrtributkxis  to  the  American 
economy  are  very  important. 

If  cattle  or  sheep  are  overgrazlr^  the  land, 
and  they  are,  in  places,  it  is  intellectually  more 
honest,  not  to  mention  better  legislative  proc- 
ess, to  address  thte  problem  ttvough  additk>nal 
protective  regulatkMis  instead  of  simply  pricing 
ranchers  out  of  existence.  We  have  taken 
steps  in  tfiat  directkxi  already  with  our  work  in 
the  Interior  Committee  on  Reauthorization  of 
the  Bureau  of  Land  ManagemenL 

If  we  are  really  corK;emed,  as  has  tieen  im- 
plied during  this  det)ate,  with  corporate  ranch- 
ers and  wealthy  ranchers  wtx)  are  accused  of 
abusing  the  system,  why  dont  we  craft  a  re- 
sponse whk:h  protects  the  small  family  ranch- 
er and  eliminates  the  alleged  subskly  for  the 
wealthy  or  corporate  rarKhers,  much  as  we 
have  done  with  subskJies  for  publk;  water  in 
our  recent  debate  over  reclamatkm  reform? 
But  this  kind  of  ratkxial  solutkxi  will  take  time 
and  hearings  and  cannot  be  dealt  with  suov 
marily  on  the  House  floor  during  detate  on  an 
appropriations  bill.  The  Synar  amendment,  at- 
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though  well-intended,  is  the  wrong  approach 
to  a  very  complicated  issue  and  I  urge  its  de- 
feat. 

Mr.  ORTON.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Synar  amendment  to  H.R.  2686, 
ttie  Interior  appropriations  bill. 

There  is  a  notion  now  gaining  currency 
amongst  my  colleagues  ttiat  the  Federal  policy 
of  permitting  grazing  of  cattle  on  public  lands 
represents  a  subsidy  to  ranchers.  However  at- 
tractive, this  notion  is  simply  untrue. 

Consider  the  case  of  Utah  where  69  percent 
of  ttie  State  is  under  Federal  ownership  and 
livestock  production  is  the  largest  single  agri- 
cultural enterprise.  There,  as  proponents  of 
the  Synar  amerximent  are  quick  to  point  out, 
the  average  fee  for  one  animal  unit  month 
[AUM]  on  public  lands  is  S1.97.  On  private 
larxjs  the  grazing  fee  may  t>e  as  high  as  $8 
or  $9  per  AUM.  On  this  one  comparison 
hangs  the  whole  argument  that  grazing  fees 
on  putitic  lands  constitute  a  sut>sidy  to  ranch- 
ers. 

Well,  as  any  rarx:her  will  tell  you  the  real 
story  runs  much  deeper  than  ttiat.  First,  the 
true  cost  to  a  rancher  includes  fee  as  well  as 
nonfee  costs.  Nonfee  costs,  including  lost  ani- 
mals, veterinarian  costs,  herding,  travel,  salt- 
ing, and  feeding,  are  typically  much  higher  on 
publk:  lands.  Whereas  on  private  land  the 
rancher  is  usually  provided  with  many  of  these 
services  when  he  pays  the  fee,  on  public  land 
ttie  rarKher  t}ears  these  costs  himself.  As  a 
result,  ttie  fee  costs  are  not  strictly  conrv 
parat)le.  Moreover,  the  rancher  who  grazes  on 
public  lands  must  accommodate  a  number  of 
other  putilic  lands  uses  and  must  comply  with 
a  welter  of  Federal  regulations.  The  private 
rancher  generally  enjoys  exclusive  use  of  ttie 
land  and  faces  none  of  these  Federal  regula- 
tions. 

In  ttie  case  of  Utah  ttien,  the  average 
nonfee  costs  for  putilic  land  grazing  through 
January  1990  totaled  S12.48  per  AUM,  for  a 
total  fee  and  nonfee  cost  to  the  rancher  of 
S14.45  per  AUM.  In  contrast,  the  average 
nonfee  costs  for  private  land  grazing  in  Utah 
are  $10.41,  for  a  comtwned  fee — exclusive  of 
nonfee  servk:es  provided  by  private  land- 
owners—and nonfee  cost  of  $14.76.  Per  AUM 
ttien,  ttie  value  of  grazing  fees  on  put>lic  and 
private  land  are  roughly  equivalent.  As  a  re- 
sult on  Utah  BLM  lands  approximately 
250,000  AUM's  are  regularly  in  voluntary 
nonuse  out  of  the  total  active  preference 
AUM's  of  1,324,746.  Who  ever  heard  of  a 
government  subskly  that  was 

undersubscribed?  On  this  t)asis  alone  I  would 
urge  my  colleagues  to  reject  the  Synar 
amendment  to  raise  grazing  fees  over  400 
percent. 

On  procedural  grounds  too,  the  Synar 
amendment  is  ill-consklered.  The  framers  of 
the  amendment  woukl  have  this  body  think 
ttiat  ttie  issue  is  a  simple  one — in  fact,  it's  far 
from  that  The  issue  itself  is  far  broader  ttian 
ttie  fee  or  even  nonfee  costs.  Ttiere  are  broad 


issues  01  public  policy  for  ttie  cattle  industry 
and  the  nature  of  our  putilic  lands.  The  Interior 
Committee  is  the  proper  forum  for  these  dis- 
cussions. Ttie  committee  hekJ  hearings  on  this 
issue  this  year  and  has  not  seen  fit  to  move 
legislation  to  increase  grazing  fees.  An  hour  of 
detiate  oh  an  appropriations  bill  is  a  poor  sub- 
stitute far  the  Interior  Committee's  judgment, 
and  I  urae  my  colleagues  to  reject  the  Synar 
amendment  on  these  grounds  as  well. 

Mr.  RWODES.  Mr.  Chainnan,  what  the  pro- 
ponents jof  this  proposed  massive  increase  in 
the  public  land  grazing  fees  consistently  fail  to 
acknowlQdge,  is  the  fact  that  the  private  land 
grazing  fees  to  which  they  so  readily  compare 
the  public  land  fees,  incorporate  other  costs 
which  ttie  public  land  permittee  advances  out 
of  his  ovf\  pocket  for  additional  grazing  neces- 
sities, txjt  which  are  not  provided  by  ttie  Fed- 
eral Government.  However,  on  private  grazing 
lands,  tnese  additional  sen/Ices  are  nonnally 
figured  into  what  then  t>ecomes  the  lognally 
higher  fee  for  private  lands. 

Were  these  additional  costs  not  calculated 
in  ttie  pitvate  land  grazing  fee,  and  left  to  the 
permitted  to  provide,  the  price  of  the  private 
versus  public  lands  fees  would  be  essentially 
the  sam#. 

Mr.  Cllairman,  I  woukJ  like  to  include  in  my 
remarks  [for  the  RECORD,  an  artrcle  written  by 
Oarwin  iJielsen,  an  economist  at  Utah  State 
Universiw,  ttiat  shows  cleariy  the  specific  addi- 
tional co^ts  ttiat  are  borne  by  ttie  public  land 
permitted,  but  not  trame  by  the  private  land 
permittee.  Mr.  Nielsen's  artk:le  appeared  in  the 
January  114,  1991,  Western  Livestock  Journal. 

This  analysis  demonstrates  cleariy  that  if  the 
puWk;  land  grazing  fee  portion  of  a  ranchers' 
total  grating  costs  is  increased  to  $8.70/AUM, 
as  proposed  by  Mr.  Synar,  the  livestock  will 
surely  be  driven  from  the  publk:  lands.  Of 
course,  tiat  is  ttie  true  end  result  of  wtiat  the 
supports  rs  of  this  amendment  seek  to  achieve 
in  such  j  I  cavalier  manner. 

[From  .he  Western  Livestock  Journal.  Jan. 

14.  1991] 

ToTi  L  Cost  of  Grazing  Public  Lands 

(By  Darwin  B.  Nielsen) 

Most  I  llscussions  of  gn'azing'  fees  only  con- 
sider th }  amount  of  money  actually  trans- 
ferred I  rom  one  party  to  another  In  the 
transaction.  This  Is  especially  true  in  the 
politics  of  federal  land  grazing  fees.  For  ex- 
ample, .hose  who  want  fees  Increased  com- 
pare tb!  S1.81  (1990  fee)  per  AUM  (Animal 
Unit  M<  nth)  with  $10-$12  per  AUM  for  some 
private  [eases  they  have  heard  about.  Thus, 
the  argument  tliat  western  ranchers  are 
Ijelng:  su  bsldlzed  by  the  government.  There  Is 
no  one  "perfect  grazing  fee"  that  all  sides 
are  sear  :hing  for  that  will  solve  the  problem. 
Each  raicb  has  a  unique  amount  it  can  af- 
ford to  I  )ay  for  an  AUM  of  grazing  depending 
on  how  efficient  the  ranch  is  and  how  much 
forage  Is  needed  to  round-out  the  feed  re- 
quiremepits  (MVP  of  grazing').  There  is  a  wide 
assortment  of  lease  arrangements  that  are 
entered  {into  by  buyers  and  sellers  of  range 
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forage.  At  oi  le  extreme  the  landlord  provides 
all  land  and  livestock  management  services. 
At  the  othe'  extreme  the  landlord  requires 
the  tenant  to  do  all  the  land  and  livestock 
management  services.  The  high  fees  quoted 
are  associated  with  situations  where  the 
landlord  pro  rides  most  services  plus  the  for- 
age required.  A  lower  fee  is  paid  where  the 
tenant  must,  pay  the  fee  plus  incur  the 
nonfee  costs  associated  with  the  use  of  the 
leased  land.  The  important  point  is  that 
rancher  dec!  sions  are  made  on  the  total  cost 
of  grazing  (Tee  and  nonfee  costs).  Political 
decisions  on  federal  land  grazing  should  be 
based  on  the  total  cost  of  grazing  to  the  per- 
mittee and  the  total  cost  of  grazing  com- 
parable private  leased  rangeland.  Public 
grazing  is  characterized  by  rather  low  fees 
and  high  noi  ifee  costs. 

In  the  1916  study,  fee  and  nonfee  costs 
(total  cost)  were  compared  for  public  and 
private  gracing  lands  that  could  sul>stitute 
for  one  anolher.  A  study  was  undertaken  at 
Oregon  Stste  University  to  update  the 
nonfee  costs  of  using  public  lands.  However, 
this  study  d  d  not  cover  all  of  the  public  land 
states.  Anot  her  approach  will  provide  a  min- 
imum estlrrate  of  the  magnitude  of  nonfee 
costs  of  usli  g  public  lands.  This  can  be  done 
by  updating  the  nonfee  cost  estimates  made 
in  1966  by  using  index  numbers.  This  meth- 
odology is  ^'alid  if  the  assumption  is  made 
that  the  go  remment  does  not  require  more 
managemen ;  services  of  the  permittee  now 
than  in  1966  Most  public  land  permittees  are 
required  to  perform  more  intensive  levels  of 
management  in  1990  than  in  1966:  therefore, 
these  costs  have  gone  up  in  absolute  terms. 
Since  the  exact  cost  of  the  increased  require- 
ment for  mire  fences,  herding,  moving,  etc., 
is  not  known  the  indexed  nonfee  costs  will  be 
lower  than  actual  current  costs. 

In  order  tz>  index  the  1966  nonfee  costs  up 
to  1990,  a  two-stage  system  must  t>e  used 
since  USDA  has  two  base  periods— 1967=100 
and  1977=10Q.  The  1966  nonfee  costs  were  in- 
dexed to  reject  19T7  values,  these  costs  were 
then  indexed  up  to  1990  using  the  1977=100 
ttase.  The  results  of  this  process  is  shown  in 
Table  1. 

If  the  proposed  fee  presented  to  the  1990 
Congress  is  imposed  in  1991  the  total  cost  to 
public  land  permittees  would  l>e: 

J8.7(VAUMlfee  cost. 

$12.29/AUJf  nonfee  cost. 

$20.99/AUl«  total  cost. 

If  a  Utah  ^beep  rancher  was  faced  with  this 
total  cost  of  grazing  and  used  public  land  all 
year  it  would  cost:  12  months  x  S21/month  = 
S252/AU;  252l\U  divided  by  5  sheep/ AU  =  S50.40 
per  ewe.  Assume  a  100  percent  lamb  drop,  a 
100  pound  average  weaning  sales  weight,  and 
1990  lamb  price  of  $50  per  cwt.  The  total 
value  produced  per  ewe  lamb  is  less  than  the 
cost  of  grating  the  animal  for  a  year.  The 
rancher  woiild  have  the  value  of  wool  to  pay 
all  other  coets.  Cattle  producers  would  be  in 
l>etter  shap^  l>ecause  of  the  higher  calf  prices 
but  could  not  afford  to  pay  the  total  cost  of 
grazing  at  tnese  rates. 

(Mr.  Nielaen  is  an  economist  at  Utah  State 
University  knd  is  considered  a  leading  au- 
thority on  federal  lands  issues.) 


TABLE  L— SUMMARY  OF  PUBLIC  UUID  lEE  AND  NOI«FEE  COSTS  FEE  AND  NONFEE  COSTS  OF  GRAZING  FEDERAL  UMDS 


ten 


lot 
taiDcatiM  iHi  . 

VMcnunM  


Ikntai . 


[Updited  witli  Jifiuary  1990  inta  numbenl 


I9W 


1977  ini 


1990  inde 


Ndileed  cost 


Anawnt 


$0.60  $1.01(1.60  >l.80  Meat  animils/pnctJ  rectJved  . 

.08  16  (2.00)  1 68    Production  Items  

.11  2i  (2.26)  1.79    Wife  rates  

3*  .SS(2.30)  2.02  Autos  t  twks  +  Wa|e  rates  . 

.46  1.04  (2.26)  1.79    Wa(e  rales 


$1.82 
.27 
.45 

1.11 
IJ6 
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TABLE  1.— SUMMARY  OF  PUBLIC  lANO  FEE  AND  NONFEE  COSTS  FEE  AND  NONFEE  COSTS  OF  GRAZING  FEDERAL  LANDS— Continued 

[Updated  ntti  ianuiiy  1990  indei  numbcn] 
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1966 


1977  indB      1990  IndB 


Nonftcd  cosi 


Saltini  and  feedini 

Ttawl 

Water _.. 

Fence  maintnma  . 

Horse  cost  

Water  maintenance  . 
Devel.  depreciation  .. 
Other  costs 


.56 
31 
.08 
2t 
.16 
.19 
.11 
U 


1.18  (2.10) 
.70  (2.18) 
.16(2.00) 
.»(2J8) 
30(1.60 

Mam 

12  (2.00) 

36  am 


1.77 
2.18 
1.68 
1.61 
1.68 
1.61 
168 
1.68 


Auto  and  truck  +  teed „ 

Auto  and  truck  -f  Fuel  aid  w«0  . 

Praductnn  itenn  

Wafes  +  buildint  and  fencaii 

Feed  

Waies  +  building  and 

Productioos  items 

hsductna  iteas  — 


209 
ISi 
J3 
M 
M 
M 
V 
.44 


Total  nonfee  cost 


12i9 


'Indices  taken  tram  USOA.  "Ajricultural  Prices,"  Wasninfton.  X.  Economic  and  Statistics,  and  Cooperatiws  Seiwe,  Fel).  29.  1990 

IWe.-1990  fee  co«$:  Forest  Swvice,  Slil/MW;  BUI,  J1.81JUI.  Total  1990  costs:  Forest  Service,  J12i9+$1.81=J14.10;  BUI,  J12i9*$UI=JH.10 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  Synar]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SYNAR.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  232,  noes  192, 
not  voting  8,  as  follows: 

[Roll  No.  194] 
AYES— 232 


Atjercromble 

Ackenn&B 

Anderson 

Andrews  (ME) 

Andrews  (TX) 

Annnnzlo 

Applegate 

Archer 

Aspln 

Atkins 

Bacchus 

Barnard 

Bellenaon 

Bennett 

Bennan 

Boehlert 

Bonlor 

Borskl 

Boucher 

Boxer 

Brooks 

Brown 

Bruce 

Bryant 

Byron 

Campbell  (CA) 

Cardln 

Carper 

Clay 

Clement 

Clincer 

Collins  (IL) 

Conyers 

Cooper 

Costello 

Cox  (CA) 

Coz(IL) 

Coyne 

Crane 

Darden 

DeLaoro 

DeLay 

Dellums 

Derrick 

Dicks 

Dtngrell 

DlZOD 

Douielly 

Downey 

Dreler 

Dorbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 


Evans 

Fascell 

FaweU 

Fazio 

Felgrban 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Gallo 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

GUclcman 

Gordon 

Ooas 

Gradlson 

Green 

Quarlnl 

BaU(OH) 

Hamilton 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hnckaby 

Hurhes 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CD 

Johnston 

Jones  (GA) 

Jontz 

Kanjorskl 

Kaptor 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

KosUnayer 

LaFalce 

Lancaster 

Lantoe 

Lehman  (FL) 

Levin  (MI) 


Lewis  (OA) 

Upinskl 

Uoyd 

Lowey  (NY) 

Luken 

MachUey 

Man  ton 

Markey 

Matsal 

Mavroules 

MazzoU 

McCloekey 

McCrery 

McCnrdy 

McDermott 

McOratk 

McHotrh 

McHlUen  (MD) 

McNalty 

Meyers 

Mfome 

MUler  (CA) 

Miller  (OH) 

MUler  (WA) 

Mlneta 

Mink 

Moakley 

Moody 

Morella 

Mrazek 

Murphy 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Obey 

Olver 

Owens  (NT) 

Pallone 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Petri 

Pickett 

Poshard 

Price 

Rahall 

Ramstad 

Rangel 

Ravenel 

Rlnaldo 

Ritter 

Roemer 

Rohrabacher 

Ros-Lehtinen 


Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sanjrmelster 

Savage 

Sawyer 

Sazton 

Scheuer 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Slkorskl 

Slslsky 

Ska<:8:s 


Alexander 

Allard 

Andrews  (NJ) 

Anthony 

Armey 

Au(^ln 

Baker 

Ballen^r 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

BevlU 

Bllbray 

Blllrakls 

Bllley 

Boehner 

Brewster 

Broomfleld 

Browder 

Bunnln^ 

Burton 

Bustamante 

r^flllfthan 

Camp 

CampbeU  (CO) 
Can- 
Chandler 
(Hiapman 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (MI) 
Combest 
Condlt 
Couffhlln 
Cramer 
Cunningham 
Dannemeyer 
Davis 

de  la  Garza 
DeFazlo 
Dickinson 
Dooley 
DooUttle 
Dorran  (ND) 
Doman  (CA) 
Duncan 
Dymjdly 
Edwards  (OK) 
Edwards  (TX) 
Emerson 


Slattery 

SUughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spratt 

Stark 

Stokes 

Studds 

Swett 

Synar 

Tanner 

Tauzln 

Torres 

TorriceUl 

Towns 

Trazler 

Unsoeld 

NOES— 192 

Espy 

Fields 

Franks  (CT) 

Frost 

Gallegly 

Gaydoe 

Gekas 

Geren 

GUchrest 

GlUmor 

Gingrich 

Gonzalez 

Goodling 

Grandy 

Gunderson 

HaU(TX) 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Batcher 

Hefley 

Herger 

Hobaon 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Hunter 

Hntto 

Hyde 

Inhofe 

Johnson  (SD) 

Johnson  (TX) 

Jones  (NO 

Klug 

Kolbe 

KopetsU 

Kyi 

Lagomarslno 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Long 

Lowery  (CA) 


Upton 

Valentine 

Vento 

Visclosky 

Walker 

Washington 

Waters 

Wazman 

Weiss 

Weldon 

Wheat 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Zellir 

21mnier 


Martin 

Martinez 

McCandless 

McCoUiun 

McDade 

McEwen 

McMillan  (NO 

Michel 

Mollnari 

Mollohan 

Montgomery 

Moorhead 

Mor&n 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Nichols 

Nussle 

Oberstar 

Olln 

OrtU 

Orton 

Owens  (tm 

Oxley 

Packard 

Panetta 

Parker 

Paxon 

IPenny 
Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

(Juillen 

Ray 

Reed 

Regula 

Richardson 

Ridge 

RiCTS 

Roberts 

Roe 

Rogers 

Rose 

Roth 

Santorom 

Sarpalitts 

Schaefer 

Schin 

Schulze 

Shaw 


Skeen 

Stump 

VasderJact 

Skelton 

Snndqulst 

Volkmer 

Slaughter  (VA) 

Swift 

Vucanovich 

Smith  (lA) 

Tallon 

Walsh 

Smith  (OR) 

Taylor  (MS) 

Weber 

Spence 

Taylor  (NO 

Whltten 

Staggers 

WUllams 

Stalllngs 

Thomas  (GA) 

Wolf 

Steams 

Thomaa(WY) 

WyUe 

Stenholm 

TraHcant 

Yoaiw(AK) 

NOT  VOTING— 8 

Gray 

Porter 

Thornton 

Kolter 

PurseU 

Young  (FL) 

Levine  (CA) 

Rhodes 

D  1830 

Mr.  STEARNS  changed  his  vote  flrom 
"aye"  to  "no." 

Messrs.  JEFFERSON,  McCRERY. 
SKAGGS,  GALLO,  and  DIXON,  Ms. 
OAKAR,  Mr.  GLICKMAN,  and  Mr. 
SLATTERY  changed  their  vote  trom 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  m? 

AMENDB4ENT  OFFERED  BY  MR.  UPTON 

Mr.  UPTON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Upton:  Pa^e  96, 
after  line  25,  add  the  following: 

Sec.  320.  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  amount  appropriated 
or  otherwise  made  available  by  this  Act  that 
is  not  required  to  be  appropriated  or  other- 
wise made  available  by  a  provision  of  law  is 
reduced  by  1.67  percent. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  to  limit  debate  on 
this  amendment  to  10  minutes,  5  min- 
utes for  the  gentleman  fi-om  Michigan 
[Mr.  Upton]  and  5  minutes  for  our  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  UPTON.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  we  have  heard  a  lot 
today  about  how  this  bill  does  not  pay 
for  the  firefighting  activities  of  the  De- 
partment of  the  Interior  Forest  Serv- 
ice. 

Mr.  Chairman,  I  am  one  more  Mem- 
ber who  thinks  this  bill  seriously  un- 
dermines last  fall's  budget  agreement. 
Basically  what  our  amendment  does  is 
this:  Traditionally  we  have  spent  about 
one-half  billion  dollars  every  year  on 
firefighting  activities.  It  is  my  under- 
standing that  the  committee  has  de- 
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elded  to  fund  only  about  J300  million  in 
the  flrefighting  account,  leaving  the 
balance  of  the  $200  million  to  be  left  for 
an  urgent  supplemental. 

As  we  looked  at  CBO  and  other  agen- 
cies that  have  tried  to  predict  what  we 
will  be  spending  on  flrefightlng,  they 
all  agree  we  are  going  to  spend  about 
one-half  billion  dollars.  So  why  not  put 
that  one-half  billion  dollars  into  this 
agreement,  rather  than  playing  hocus- 
pocus  and  various  shell  games?  Why  do 
we  not  say  up  front  that  in  fact  we  are 
going  to  spend  half  a  billion  dollars, 
rather  than  transferring  some  of  that 
money  into  other  accounts  within  the 
bill? 

Mr.  Chairman,  the  gentleman  trom 
Minnesota  [Mr.  Penny]  and  I  have 
therefore  offered  an  amendment  to 
have  an  across-the-board  cut  of  1.6  per- 
cent. We  hope  those  savings  will  later 
be  used  in  the  conference  committee  to 
in  fact  restore  the  fireflghting  ac- 
counts that  otherwise  have  been  re- 
duced. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  rise 
today  to  express  grave  concerns  with 
the  fiscal  year  1992  Interior  appropria- 
tions bill  currently  before  the  House. 
This  legislation  contains  several  provi- 
sions related  to  fireflghting  that  clear- 
ly circumvent  the  letter  and  the  spirit 
of  the  1990  Budget  Act.  The  committee 
has  created  emergency  fireflghting  ac- 
counts in  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service,  and  the 
committee-reported  bill  has  legislative 
language  restricting  the  ability  of  the 
Secretaries  of  Agriculture  and  Interior 
to  transfer  appropriated  funds  to  fight 
fires  until  the  President  declares  an 
emergency— thereby  freeing  up  a  total 
of  $213  million  for  firefighting  activi- 
ties that  the  committee  refuses  to  di- 
rectly appropriate. 

Historically,  the  Congress  has  appro- 
priated $500  million  for  firefighting. 
This  year,  however,  rather  than  face 
tough  choices,  the  committee  reduced 
the  firefighting  appropriation  to  $311 
million,  and  they  rigged  the  process  to 
ensure  the  rest  of  the  money— $213  mil- 
lion—will be  spent.  First,  they  set  up 
emergency  accounts,  then  the  commit- 
tee restricts  the  ability  of  BLM  and  the 
Forest  Service  to  use  funds  appro- 
priated for  other  purposes  to  fight 
fires,  then  the  committee  says  to  the 
President,  in  effect:  If  you  want  to 
spend  the  other  $213  million  appro- 
priated to  fight  fires  you  must  declare 
an  emergency.  So,  in  effect,  the  com- 
mittee's bill  breaches  the  discretionary 
cape  under  the  Budget  Act.  This  is  the 
worst  kind  of  game  playing.  The  com- 
mittee takes  funds  from  firefighting 
and  spreads  it  around  in  the  bill. 

Overall,  the  fiscal  year  1992  Interior 
appropriation  is  up  9  percent  from  cur- 
rent-year spending.  There  certainly  is 


room  to  find  $213  million  for  fireflght- 
ing gi  ren  this  level  of  increase. 

Mr.  Chairman,  this  is  the  second 
emerj  ency  declaration  in  an  appropria- 
tion r  leasure  this  year.  Two  weeks  ago, 
a  $14.  million  item  was  included  in  the 
VA-H  JD  appropriation.  Like  the  so- 
called  emergency  contained  in  the  VA- 
HUD  bill,  the  emergency  provision  in 
the  Ii  terior  bill  is  phony  and  a  blatant 
subve  -sion  of  the  budget  agreement. 

The  amendment  I  am  cosponsoring 
with  Mr.  Upton  would  impose  a  1.67 
percent  across-the-board  reduction  in 
discre  tionary  accounts  in  this  bill  in 
to  free  the  needed  funds  for  fire- 
This  amendment,  if  adopted, 
end  the  charade  of  requiring  an 
declaration  for  firefighting. 
kdow  the  funds  will  be  spent,  so  let 
lonest,  let  us  not  play  games,  let 
sidestep  the  budget  process,  let 
this  amendment.  It  is  the  right 
to  do. 


order 

fightilig 

would 

emergency 

We 

us  be 

us  no 

us 

thing 


pais 


and  a|l 
this 
ed.  In 
assurince 
from 
go  to 
The 
that 
some 
such 
would 
ing. 


point 

ally 

outlawing 

was 

that 

proac  1 

this 

Mr. 
mlnu4e 
Carolina 

Mr 
Mr 
issue 

ly 


D  1840 


Mr.  [UPTON.  Mr.  Chairman,  I  reserve 
the  bi  lance  of  my  time. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
mlnul  es  to  the  gentleman  from  Ohio 
[Mr.  I  EGULA]. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  g<  ntleman  for  yielding  time  to  me. 
I  wduld  simply  point  out  that  these 
are  ei  lergency  funds  that  we  are  talk- 
ing al  out.  There  may  or  may  not  be  an 
emerg  ency 

Sec(  ind,  the  1.6-percent  will  be  cut  on 
all  tie  programs,  such  as  the  Indian 
programs,  the  Park  Service,  the  BLM, 
the  various  projects  that  are  in 
11.  They  are  already  short  fund- 
addition,  there  is  absolutely  no 
that    the    funds    resulting 
the   1.6-percent  reduction  would 
irefighting. 

e  is  nothing  in  this  amenclment 
1  ays  that  this  cut  in  funding  for 
essential  services  for  the  agencies 
parks,  BLM,  and  Forest  Service 
necessarily  go  into  the  firefight- 
rhe    funds    would    be    generally 


ss 


avails  ble 

What  we  have  tried  to  do  in  con- 
struct ing  this  bill  is  to  be  as  careful  as 
possitle  in  meeting  the  needs  of  the 
progrrms  funded  by  the  bill.  I  would 
out  that  in  outlays,  we  are  actu- 
v^nder  last  year's  number.  We  are 
less  money  in  this  bill  than 
o^itlayed  in  the  fiscal  1991  bill,  and 
again  part  of  the  responsible  ap- 
we  tried  to  take  in  constructing 
s  appropriation. 
UPTON.  Mr.  Chairman,  I  yield  1 
to  the  gentleman  from  North 
[Mr.  McMillan]. 
MCMILLAN  of  North  Carolina. 
Chairman,  I  spoke  earlier  on  this 
>f  firefighting  funds,  which  clear- 
cre  ites  a  scenario  in  which  we  auto- 
matic illy  are  going  to  bust  budget  caps 
the  fi:  'St  time  the  President  makes  an 
emerg  ency  request  for  funds,  which  he 
surelji  will  do,  possibly  before  the  end 
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of  this  V  eek.  So  I  think  this  amend- 
ment haj  very  little  negative  effect  on 
any  othei '  aspect  of  the  budget. 

It  wou]  d  provide  the  wherewithal  for 
the  conference  to  do  two  things;  that 
is,  adequitely  fund  the  firefighting  re- 
quest by  the  President  of  $525  million, 
which  is  consistent  with  the  pattern 
over  the  past  10  years,  and  at  the  same 
time  ena  )le  us  to  stick  with  the  budget 
cap  agreement  which  is  absolutely  es- 
sential tl  lat  we  do  if  we  are  ever  going 
to  bring  i  his  budget  into  balance. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  si  ch  time  as  I  may  consume. 

Mr.  Chj  jrman,  this  is  a  good  bill.  Not 
only  doeii  this  bill  provide  for  reason- 
able lev<  Is,  this  bill  is  below  levels 
from  fiscal  year  1991  for  several  agen- 
cies. 

Mr.  Chiirman,  the  level  for  the  Bu- 
reau of  Land  Management  is  below 
that  for  1991.  It  is  below  the  amount 
recommended  by  the  President.  The 
U.S.  Fisl  and  Wildlife  Service  is  below 
the  level  for  1991.  The  Bureau  of  Mines 
is  below  1  he  level  for  1991. 

The  Ofl  ice  of  Surface  Mining  is  below 
the  level  of  1991.  Territorial  and  Inter- 
national Affairs  is  below  the  level  for 
1991.  Forjst  Service  is  below  the  level 
for  1991.  It  is  below  the  level  rec- 
ommende  d  by  the  President. 

Fossil  energy  research  is  below  the 
level  for  1991.  Economic  regulation  is 
below  th !  level  for  1991.  The  strategic 
petroleuii  reserve  operations  account 
is  below  he  level  for  1991.  The  Office  of 
Navajo-Hopi  Relocation  is  below  that 
level,  as  is  the  Pennsylvania  Avenue 
Development  Corporation. 

The  Smithsonian  is  below  the  level 
recommended  by  the  President.  The 
National  Gallery  of  Art  is  below  the 
level  recontmiended  by  the  President. 
The  Penr  sylvania  Avenue  Development 
Corporaton  is  below  the  level  rec- 
ommende  d  by  the  President. 

How  much  lower  do  Members  want 
this  committee  to  bring  this  bill  in  for? 
We  are  be  low  all  those  levels. 

The  ge;itleman  wants  to  cut  it  even 
more. 

I  woulc  urge  the  committee  to  look 
at  reality.  We  have  tried  to  take  care 
of  the  needs  of  all  of  the  national  re- 
sources o  r  this  country.  We  have  placed 
money  in  this  bill  In  order  to  meet 
those  neisds  and  yet  the  amount  that 
we  have  i  nade  available  has  been  below 
the  curre  nt  levels  for  many  accounts. 

Those  offices  are  going  to  be  really 
crippled  j  in  their  operations  unless 
more  motey  is  put  in  by  the  Senate.  So 
I  would  t  ope  that  the  committee  turns 
down  thii  \  amendment  and  sustains  the 
action  of  the  committee. 

The  C^IRMAN.  All  time  has  ex- 
pired. 

The  qujestion  is  on  the  amendment 
offered  bpr  the  gentleman  from  Michi- 
gan [Mr.  pPTON]. 

The  question  was  taken;  and  the 
Chairmaa  announced  that  the  noes  aj)- 
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have  it. 
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RECORDED  VOTE 

Mr.  UPTON.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  249, 
not  voting  14,  as  follows: 
[Roll  No.  195] 
AYES-ie9 


AOmiA 

Grandy 

Oxley 

Andrews  (NJ) 

Hall  (OH) 

Packard 

Applecate 

Hamilton 

Parker 

Archer 

Hammerschmldt 

Patterson 

Armey 

Hancock 

Pazon 

Ballentrer 

Hansen 

Payne  (VA) 

Barnard 

Hastert 

Penny 

Barrett 

Hayes  (LA) 

Peterson  (FL) 

Barton 

Heney 

Petri 

Bateman 

Henry 

Porter 

Bentley 

Herger 

(tuillen 
Ramstad 

RlltrakU 

Hoagland 

Bllley 

Hobson 

Ravenel 

Boehlert 

Hopkins 

Ridge 

BoAhser 

Horn 

Broomfleld 

Hubbard 

Riggs 

Bunnlng 
Burton 

Huckaby 
Hughes 

Rlttcr 
Roberts 

Byron 

Hunter 

Roemer 

Callahan 

Hutto 

Rohrabacher 

Camp 

Hyde 

Ros-Lehtlnen 

Campbell  (CA) 

Inhofe 

Roukema 

Carper 

Ireland 

Santorum 

Clement 

Jacobs 

Saxton 

CllDger 

James 

Schaefer 

Coble 

Johnson  (TX) 

Sensenbrenner 

Coleman  (MO) 

Kaslch 

Shaw 

Combest 

mug 

Shays 

Condlt 

Kyi 

Shuster 

Cooper 

Lagomarsino 

Skelton 

Cox  (CA) 

Laughlln 

Slaughter  (VA) 

Crane 

Leach 

Smith  (NJ) 

Cunningham 

Lewis  (FL) 

Smith  (OR) 

Dannemeyer 

Long 

Smith  (TX) 

DeLay 

Luken 

Solomon 

Dickinson 

Machtley 

Spence 

Steams 

Doolittle 

Martin 

Doman  (CA) 

McCandless 

Stenholm 

Dreler 

McCoUum 

Stump 

Sundquist 

Swett 

Duncan 
Edwards  (OK) 

McCrery 
McChirdy 

Emerson 

McEwen 

English 

McMillan  (NO 

Fawell 

McMUlen  (MD) 

Taylor  (MS) 

Fields 

Meyers 

Taylor  (NO 

Ford(TN) 

Mfume 

Thomas  (CA) 

Pranks  (CD 

Michel 

Thomas  (WY) 

Oallegly 

MlUer  (OH) 

Upton 

Gekas 

Miller  (WA) 

Vander  Jagt 

(3eren 

Moltnarl 

Walker 

Gllchrest 

Montgomery 

Walsh 

Glllmor 

Moorhead 

Weber 

Gingrich 

Morella 

Weldon 

OUckman 

Neal  (NO 

Wolf 

Ooodllng 

Nlchote 

WyUe 

(Joss 

Nussle 

zeiur 

Gradlson 

Orton 
NOES— 249 

Zimmer 

Abercromble 

Browder 

Dellums 

Ackennan 

Brown 

Deirtck 

Alexander 

Bruce 

Dicks 

Anderson 

Bryant 

Dingell 

Andrews  (ME) 

CampbeU  (CO) 

Dixon 

Andrews  (TX) 

Cardln 

Donnelly 

Annunzio 

Carr 

Dooley 

Anthony 

Chandler 

Dorgan(ND) 

Aspln 

Chapman 

Downey 

Atkins 

Clay 

Durbin 

AuColn 

Coleman  (TX) 

Dwyer 

Bacchus 

Collins  (IL) 

Dymally 

Bellenson 

Collins  (MI) 

Early 

Bennett 

Conyers 

Eckart 

Bereater 

Costello 

Edwards  (CA) 

Berman 

Coughlln 

Edwards  (TX) 

BevlU 

Cox  (IL) 

Engel 

Bllbray 

Coyne 

Erdreich 

Bonlor 

Cramer 

Espy 

Borskl 

Darden 

Evans 

Boucher 

Davis 

FasceU 

Boxer 

delaCJana 

Fazio 

Brewster 

DeFazio 

Feighan 

Brooks 

DeLauro 

Fish 

Flake 

Man  ton 

Roybal 

FogUetU 

Markey 

Russo 

Ford  (Ml) 

Marlenee 

Sabo 

Frank  (MA) 

Martinez 

Sanders 

Frost 

Matsui 

Sangmeister 

Oallo 

Mavroules 

Savage 

Oaydos 

MazzoU 

Sawyer 

Gejdenson 

McCloskey 

Scheuer 

(Gephardt 

McDade 

SchlfT 

Gibbons 

McDennott 

Schroeder 

Oilman 

McGrath 

Schulze 

Gonzalez 

McHugh 

Schumer 

Gordon 

McNulty 

Serrano 

Green 

Miller  (CA) 

Sharp 

Ouarlnl 

Mink 

Sikoraki 

Gunderson 

Moakley 

Sisisky 

HalKTX) 

Mollohan 

Skaggs 

Harris 

Moody 

Skeen 

Hatcher 

Moran 

Slattery 

Hayes  (IL) 

Morrison 

Slaughter  (NY) 

Hefner 

Mrazek 

Smith  (FL) 

Hertel 

Murphy 

Smith  (lA) 

Hochbrueckner 

Murtha 

Snowe 

Horton 

Myers 

Solarz 

Houghton 

Nagle 

Spratt 

Hoyer 

Natcher 

Staggers 

Jefferson 

Neal  (MA) 

Stallings 

Jenkins 

Nowak 

Stokes 

Johnson  (CT) 

Oakar 

Studds 

Johnson  (SD) 

Oberstar 

Swift 

Johnston 

Obey 

Synar 

Jones  (GA) 

Olin 

Tallon 

Jones  (NO 

Olver 

Tanner 

Jonte 

Ortiz 

Thomas  (GA) 

Kanjorski 

Owens  (NY) 

Thornton 

Kaptur 

Owens  (UT) 

Torres 

Kennedy 

Pallone 

Torricelli 

Kennelly 

Panetta 

Towns 

Kildee 

Payne (NJ) 

Traflcant 

Kleczka 

Pease 

Trailer 

Kolbe 

Pelosi 

Unsoeld 

Kolter 

Perkins 

Valentine 

Kopetski 

Peterson  (MN) 

Vento 

Kostmayer 

Pickett 

Visclosky 

LaFalce 

Pickle 

Volkmer 

Lancaster 

Poshard 

Vucanovich 

L&ntos 

Price 

Washington 

LaRocco 

Rahall 

Waters 

Lehman  (CA) 

Rangel 

Weiss 

Lehman  (FL) 

Ray 

Wheat 

Lent 

Reed 

Whltten 

Levin  (MI) 

Regula 

Williams 

Lewis  (CA) 

Richardson 

Wilson 

Lewis  (GA) 

Roe 

Wise 

Lightfoot 

Rogers 

Wolpe 

Uplnski 

Rose 

Wyden 

Lloyd 

Rostenkowski 

Yates 

Lowery  (CA) 

Roth 

Yatron 

Lowey  (NY) 

Rowland 

Young  (AK) 

NOT  VOTING— 14 

Baker 

Livingston 

Sarpalius 

Bustamante 

Mineta 

Stark 

Gray 

Pursell 

Waxman 

Holloway 

Rhodes 

Young  (FL) 

Levlne  (CA) 

Rinaldo 

a  1906 

Mr.  MFUME  and  Mr.  HOAGLAND 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  proceed  out  of  order. 

LEGISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Chairman,  I  rise 
for  the  purpose  of  inquiring  of  the  dis- 
tinguished majority  leader  the  pro- 
gram for  the  balance  of  this  evening, 
and  conceivably  how  we  will  proceed 
tomorrow. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding.  We  believe  we  are 
about  to  move  to  a  final  passage  vote 
on  this  bill.  We  vrill  then  take  up  the 


rule  on  the  District  of  Columbia  appro- 
priation bill,  and  we  will  have  the  gen- 
eral debate,  but  no  further  votes  on 
that  bill  tonight. 

We  will  then  take  up  three  suspen- 
sion bills,  but  the  votes,  if  any  are  re- 
quired, will  be  tomorrow. 

On  tomorrow,  we  will  then  go  back 
and  finish  the  District  of  Columbia  bill. 
We  then  have  the  Labor-HHS  appro- 
priation bill,  and  if  timing  is  right,  we 
could  move  to  the  Agriculture  bill  as 
well.  We  cannot  end  the  week  until  all 
of  the  appropriation  bills  that  are 
scheduled,  these  three,  are  finished. 

Mr.  MICHEL.  Could  I  inquire,  then,  if 
there  are  votes  ordered  on  the  suspen- 
sions that  would  be  taken  up  later  this 
evening,  would  those  votes  be  the  first 
votes  tomorrow? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  MICHEL.  Before  completing  the 
District  of  Columbia  bill? 

Mr.  GEPHARDT.  Correct. 

Mr.  MICHEL.  It  is  my  understanding 
that  on  the  rule  for  the  District  of  Co- 
lumbia measure  tonight,  there  is  no 
controversy  on  that  rule,  and  we  would 
not  anticipate  a  vote? 

Mr.  GEPHARDT.  That  would  be  our 
hope,  but  we  never  know. 

Mr.  MICHEL.  I  have  been  asked  how 
late  would  we  go  tonight,  but  I  think  if 
I  might  interpose  my  own  feeling,  if,  as 
the  majority  leader  suggests,  we  make 
the  kind  of  progress  that  could  be 
made,  the  expectation  is  such  that  we 
can  wrap  it  up.  His  answer  was  that  we 
must  simply  finish  all  the  appropria- 
tion bills.  That  is  the  goal. 

Mr.  GEPHARDT.  Let  me  say  to  the 
gentleman  that  all  obviously  hinges  on 
our  ability  to  move  the  business  and 
get  it  done  in  a  timely  manner. 

D  1910 

The  CHAIRMAN.  If  there  are  no 
other  amendments,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  A^ncies  Appiw- 
priations  Act,  1992". 

Mr.  DE  LUGO.  Mr.  Chairman,  the  bill  before 
us,  H.R.  2686,  would  meet  a  number  of  needs 
in  insular  areas  associated  with  the  United 
States. 

The  territorial  and  international  affairs  sec- 
tion would  make  appropriations  for  many  of 
the  purposes  for  which  ttie  auttxxizing  sub- 
committee, which  I  am  privileged  to  chair,  rec- 
ommended Interior  Department  funding  next 
fiscal  year. 

The  distinguished  chairman  of  the  appro- 
priations subcommittee,  our  colleague,  Sidney 
Yates,  should  be  commended  for  crafting  pro- 
visions to  do  so.  The  assistance  he  received 
in  this  regard  from  Kathy  Johns(3n  of  the  sub- 
committee staff  should  be  recxjgnized  as 
should  the  cooperation  of  the  distinguished 
ranking  Republican  of  the  subcommittee,  our 
colleague  Ralph  Regula. 

As  tfte  representative  of  the  people  of  the 
U.S.  Virgin  Islands,  I  am  pleased  that  the  bill 
contains  further  funding  to  enable  the  islarxls 
to   retxjikJ  after  the   enormous  devastation 
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caused  by  Hurricane  Hugo.  A  delegation  led 
by  our  colleague  who  now  chairs  the  full  Inte- 
rior and  Insular  Affairs  Committee,  George 
Miller,  found— after  inspecting  the  disaster  at 
my  request — that  the  destruction  was  so  per- 
vasive that  it  justified  extraordinary  measures 
being  taken  to  enable  the  territory  to  recover. 

This  bill  would  provide  $23.5  million  to  re- 
pair health  and  educational  facilities. 

Federal  disaster  assistance  provided  al- 
ready has  been  significant.  Still,  even  Federal 
relief  officials  have  admitted  that  alttiough 
great  strides  have  been  made  in  restoring  the 
Virgin  Islands  to  normalcy  *  *  *  much  still 
needs  to  be  done  before  full  physical,  eco- 
nomic, environmental,  and  psychological  re- 
covery is  a  reality. 

Providing  the  funding  contained  in  this  bill 
would  accomplish  much  of  what  still  needs  to 
be  done. 

One  of  the  most  Important  provisions  of  the 
bill  would  restore  the  authority  of  the  elected 
government  of  the  Trust  Territory  islands  of 
Palau  to  determine  the  islands'  budget  under 
its  constitution.  The  provision  would  prevent 
the  Interior  Department's  Territorial  and  Inter- 
national Affairs  Office  [OTIA]  from  effectively 
dictating  Palau's  budget  by  earmari<ing  the 
basic  Federal  support  for  operating  the  gov- 
ernment of  those  westem  Pacific  islands 
which  comprises  such  a  sut>stantial  portion  of 
the  insular  budget. 

The  need  for  this  provision  was  created  late 
last  year  when  OTIA  unilaterally  limited  the 
purposes  for  which  the  grant  could  be  spent 
Annazingly,  it  issued  this  order  after  tfie  grant 
was  appropriated,  so  that  it  effectively  limited 
the  purposes  for  which  the  Congress  had  ap- 
proved funding.  Even  more  amazingly,  OTIA 
issued  its  order  in  spite  of  the  intent  clearly 
expressed  in  the  conference  report  on  last 
year's  appropriations  bill  that  Palau  have  the 
flexibility  to  determine  spending  priorities. 

The  rewritir)g  of  Palau's  budget  that  OTIA 
required  resulted  in  a  number  of  problems. 

One  of  the  most  critical  was  a  budget  crisis 
that  left  substantial  portions  of  Palau's  govern- 
ment unfunded  for  a  significant  period  of  time. 
The  crisis  erxjed  when  a  compromise  between 
OTIA  and  Palau's  govemment  was  reached 
after  Chairman  Yates,  other  Members  and  I 
exerted  pressure  on  OTIA  with  the  intervention 
of  our  former  colleague  who  is  now  Secretary 
of  the  Interior,  Manuel  Lujan,  Jr. 

Some  OTIA  personnel  tried  to  justify  the 
agency's  actioris  in  this  matter  as  being  nec- 
essary to  ensure  that  U.S.  responsik)ilities 
urxJer  the  trusteeship  agreement  with  the  Unit- 
ed htetions  Security  Council  for  the  Territory  of 
the  Pacific  Islands  are  met  Yet,  OTIA's  order 
failed  to  fund  son>e  responsitiilities  under  the 
trusteeship  agreement  as  well  as  under 
Palau's  federally  sanctioned  constitution.  It 
also  underfunded  some  functions  of  goverrv 
ment.  Further,  it  certainly  was  contrary  to  the 
primary  U.S.  trusteeship  responsibility,  which 
is  to  promote  increasing  self<|ovemment  in 
Palau. 

I  believe  that  OTIA  was  sincerely  trying  to 
respond  to  problems  made  atwndantly  clear 
by  investigations  of  Palau  Initiated  by  tt>e  Insu- 
lar and  International  Affairs  Subcommittee. 
Unfortunately,  Its  solution  to  the  problems  was 
not  the  one  recommended  by  the  sutxxjmmit- 
tee.  The  subcommittee  has  consistentty  urged 
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OTIA  lo  provide  Palau  with  the  help  it  needs 
to  tackle  the  serious  problems  it  faces,  rather 
than  by  reimposing  Federal  autftority  in  areas 
wtiere  decisions  should  be  made  locally. 

In  atiy  case,  OTIA's  timing  was  curious.  The 
problems  to  which  the  earmarking  responded 
primarily  related  to  a  previous  administration  in 
Palau  which  was  tainted  with  corruption.  Exec- 
utive branch  officials  had  supported  this  ad- 
ministration and  even  ignored  the  very  serious 
problems  that  Palau  faced  under  it  until  our  in- 
vestigation made  those  problems  apparent  to 
all. 

Son  e  of  the  problems  continue;  but  ttie  ear- 
markirfg  was  imposed  after  Palau's  govern- 
ment t^me  to  be  dominated  by  capable  re- 
formers who  are  themselves  addressing  many 
of  these  problems. 

They  deserve  the  Federal  Government's 
suppoft  and  their  people  should  not  b>e  denied 
self-government  because  of  problems  involv- 
ing thair  predecessors. 

Theie   was   another   timing   proiHem   with 
action.  It  hindered  action  in  Palau  on 

's  future  political  status, 
is  because  the  action  was  interpreted 
sure  on  Palau  to  approve  the  Compact 
Association  approved  by  the  United 
but  not  approved  by  the  people  of 
Palau  In  seven  referenda  to  date.  Under  this 
theory,  OTIA's  order  was  intended  to  tie  a 
messaige  to  Palau's  people  that,  if  they  want 
e  decisnns  such  as  tfiose  involved  in 
a  local  budget,  they  should  approve  the 
ict. 

confident  that  this  was  not  OTIA's  irv 
ut   anyone   who    understands    Palau 
understand  that  the   Palauan  people 
woukjn't  bow  to  such  pressure. 

OTIA  officials  now  appear  to  be  more  aware 
than  they  were  last  year  that  they  should  try 
to  wok  out  how  Federal  support  for  Palau's 
government  will  be  used  with  Palau's  leaders 
*  *  *  ind  this  is  the  intent  of  this  legislation. 
In  par  icular  OTIA's  head.  Assistant  Secretary 
Stella  I  Guerra,  is  an  astute  individual  who,  I 
think,  [  will  want  to  wori<  cooperatively  with 
Palau  irather  than  confrontationally.  So,  I  hope 
that  tHe  policy  of  this  bill  will  be  consistent  with 
ttie  adproach  that  OTIA  will  begin  to  practrce. 

In  tsrms  of  funding  for  Palau,  instead  of 
continjing  furxling  for  the  operations  grant  at 
the  ctirrent  level,  as  proposed  by  the  Presi- 
dent, this  bill  would  increase  it,  as  rec- 
omme  nded  by  ttie  Interior  and  International  Af- 
fairs S  ubcommittee. 

Some  of  the  $1  million  increase  woukJ  be 
used  to  operate  the  new  hospital  in  Palau. 
The  nsular  and  International  Affairs  Sub- 
commttee  has  t)een  able  to  get  this  tremen- 
dously needed  facility  funded  wrVn  the  help  of 
the  Iriterior  Appropriations  Subcommittee  over 
the  op|X)sition  of  the  executive  branch.  The  tiill 
includes  the  final  $2  million  needed  to  conv 
plete  Construct  and  equip  the  hospital. 

The|  Insular  and  Intemational  Affairs  Sut>- 
comnrfttee  also  recommended  funding  for  ad- 
ditional capital  improvements  in  Palau.  The  In- 
terior Appropriations  Sutxximmittee  bill  wouU 
provicfc  $7.5  million  for  essential  infrastructure 
in  the  islands. 

A  U.S.  nuclear  test  in  1954  exposed 
Rong9lap  Atoll  in  the  Marshall  Islands  to  a 
high  l#vel  of  radiation.  A  1982  Energy  Depart- 
ment fctudy  concluded  that  Rongelap  was  safe 
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for  its  people  to  live  on;  Ixrt  contained  informa- 
tion tfiat  paused  the  islanders  to  evacuate 
their  homeland  In  1985  because  of  doubts 
about  this  iconcluskxi. 

The  pedple  of  Rongelap  now  live  on  an  is- 
land in  Kwajalein  Atoll  under  grim  corxJitkxis 
arxj  unceftainty  about  their  health  and  the 
safety  of  treir  liomeland  and  their  own  heatth. 

The  Compact  of  Free  Association  Act  of 
1985  included  a  provision  which  originated  in 
the  Interkir  and  Insular  Affairs  Committee — in 
spite  of  ^me  objections— that  commits  the 
United  St^es  to  take  any  necessary  measures 
to  make  Rongelap  safe  and  requires  a  study. 

The  Insular  and  Intemational  Affairs  Sub- 
committeei  recommended  funding  for  the  study 
arxJ  the  people  of  Rongelap.  The  Interior  Ap- 
propriations Subcommittee  bill  includes  $1  mil- 
lion for  the  study,  and  $2  million  more  to  make 
it  possit)le  for  the  people  to  retum  to  ttieir 
atoll,  inclkCling  up  to  $500,000  to  Improve  liv- 
ing condifons  while  ttiey  have  to  live  away 
ft'om  their  I  homeland,  pending  its  cleanup  and 
resettlemdnt. 

It  was  6t)vious  ttiat  the  immigratkm  provi- 
sions of  tt>e  Compact  of  Free  Association  with 
the  Federated  States  of  Mk:ronesia  and  the 
Marshall  Islands  would  impost  costs  on  Guam 
and  ttie  Northern  Mariana  Islands.  So,  the 
1985  Compact  Act  included  a  provision  whk:h 
originated  in  the  Interior  and  Insular  Affairs 
Committed — again  in  spite  of  some  objec- 
tions— whfch  requires  the  executive  branch  to 
identify  ccnipact  costs  to  United  States  insular 
areas  and  authorizes  any  funds  necessary  to 
cover  the  tx>sts. 

The  administration  has  not  submitted  the  re- 
quired iniormation;  tnjt  tfie  governments  of 
Guam  and  the  Northem  Mariana  Islands  have 
identified  education,  health  care,  law  enforce- 
ment, and  other  costs.  The  Insular  and  Inter- 
national Affairs  Sutxx)mmittee  recommended 
funding — nioting  that  benefits  from  tfie  compact 
migration  shoukj  also  be  conskJered  in  cal- 
culating the  bottom  line  costs.  This  tiill  would 
provide  $1.5  million  for  Guam  and  $500,000 
for  the  Nchhem  Mariana  Islands  in  initial  fund- 
ing for  the  purpose.  It  is  intended  that  these 
amounts  be  supplemented  by  technical  assist- 
ance funding  from  OTIA,  as  may  be  justified. 

As  in  ttie  case  with  Palau,  tfie  Insular  and 
Intemational  Affairs  Sutx^mmittee  t>elieves 
that  the  President's  proposal  to  continue  sup- 
port for  the  operations  of  the  govemment  of 
American  Samoa  at  the  current  level — effec- 
tively decreasing  it  by  the  factor  of  inflatkxi — 
is  unrealistic.  We  recommended  an  increase 
and  this  pill  would  provkje  an  additional  $1 
millksn. 

The  sut)commJttee  also  disagreed  with  tfie 
PreskJenfs  proposal  to  decrease  capital  \m- 
provements  in  American  Samoa,  a  U.S.  terri- 
tory that  faces  severe  constraints  to  devetop- 
ment  and  lacks  many  of  the  bask:  facilities 
needed  f^  a  decent  quality  of  life.  It  rec- 
ommended an  increase  and  this  bill  woukJ 
provide  an  additional  $5.3  million. 

There  has  been  no  doubt  about  the  need  for 
a  new  air  traffic  control  tower  at  the  airport  in 
Saipan  in  the  Northern  Mariana  Islands.  The 
only  real  question  has  tieen  how  to  pay  for  it. 

For  a  f4w  years,  ttie  issue  was  caught  in  a 
'Catch-22'  predicament.  The  Federal  Aviation 
Administration  proposed  funding  k}ecause  of 
the  dangerous  situation.  The  Appropriations 
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Committee  denied  it,  proposing  that  it  come, 
instead,  from  the  primarily  Japanese  users  of 
the  airport  The  State  Department  blocked 
Japanese  interest  in  funding  it  because  of  a 
shortsighted  unwillingness  to  let  any  member 
of  the  American  political  famiiy  receive  needed 
assistance  from  another  nation.  Tfie  end  result 
was  no  funding  for  the  tower  until  we  suc- 
ceeded in  having  initial  funds  appropriated  last 
year.  The  bill  includes  $2.5  million  for  nrwst  of 
the  balance. 

We  also  succeeded  last  year  in  obtaining 
initial  furxling  to  improve  facilities  of  the  Col- 
lege of  Micronesia  auttwrized  before  the  Com- 
pact of  Free  Association  with  the  Federated 
States  and  the  Marshall  Islands  was  ap- 
proved. Last  year's  funding  initiated  by  tfie 
Congress  began  to  fulfill  a  commitment  that 
the  executive  brarwh  made  in  Implementing 
the  Compact  with  Federated  States  in  1986. 

The  additional  $4  million  autfwrized,  which 
was  recommended  by  the  Insular  and  Inter- 
national Affairs  Subcommittee,  is  included  in 
this  bill. 

Enewetak  Atoll  in  tfie  Marshall  Islands  was 
also  contaminated  by  U.S.  nuclear  testing. 
The  1985  Compact  Act  inlcuded  a  provision 
which  originated  in  tfie  Interior  and  Insular  Af- 
fairs Committee — once  again  in  spite  of  some 
objections — that  committed  the  United  States 
to  help  support  the  nutritional  needs  of  tfie 
people  of  Enewetak  until  their  atoll  coukf  once 
again  safely  provide  an  adequate  amount  of 
food. 

The  executive  branch  has  continued  to  op- 
pose funding;  but  tfie  Insular  and  International 
Affairs  Subcommittee  has  supported  it  This 
bill  contains  S1.1  million  for  it 

The  Insular  and  lntematk>nal  Affairs  Sut>- 
committee  recommended  in  1988  the  OTIA 
assist  insular  governments  in  operating  and 
maintaining  essential  infrastructure  and  a  pro- 
gram was  initiated  to  do  so.  The  President 
proposed  halving  funding  for  tfie  (xogram  in 
this  bill  to  S2.5  million;  but  the  Insular  and 
International  Affairs  Sutxx)mmittee  disagreed. 
This  t>ill  would  provide  an  additional  $2.5  mil- 
lion to  continue  the  program  at  the  current 
level. 

Mr.  Chairman,  tfie  Interior  Appropriations  bill 
does  not  include  all  of  tfie  funding  rec- 
ommended by  tfie  Insular  and  International  Af- 
fairs Subcommittee;  but  it  does  include  nrwst 
of  it.  I  have  detailed  some  of  what  it  contains 
to  indk:ate  why  it  should  be  supported  and 
why  our  colleague  from  Illinois,  Mr.  Yates, 
and  the  subcommittee  that  he  chairs  shoukj 
be  appreciated  from  developing  it. 

We  are  partk:ulariy  appreciative  of  this  legis- 
lation's insular  provisions  because  of  the  tre- 
mendous constraints  on  tfie  budget  According 
to  one  publcatk>n.  Chairman  Yates  said  that 
the  limitatkins  on  discretionary  spending 
forced  tfie  subcommittee  to  ignore  needs  tfiat 
are  overwtielming. 

I  urge  the  House  to  approve  the  bill. 

Mr.  LEHMAN  of  Califomia.  Mr.  Chaimnan,  I 
rise  in  support  of  tfie  bill  H.R.  2686,  the  Inte- 
rior and  Related  Agencies  appropriations  bill 
for  fiscal  year  1 992. 

As  a  result  of  the  Budget  Enforcement  Act 
of  1990,  I  know  Chaimian  Yates  had  to  turn 
down  many  worthy  requests  for  funding,  some 
of  which  were  mine.  However,  I  feel  tfie  bill 
does  include  money  for  some  very  important 
projects  in  my  district 


Among  tfx>se  projects  is  tfie  $1.1  million  in 
research  money  whk^  would  protect  forests 
from  tfie  devastating  bark  beetle  infestatkMi 
whKh  has  affected  nearly  all  of  the  forests  in 
my  district.  In  addition,  $500,000  was  ap- 
proved for  special  bark  beetle  initiatives  to  be 
used  by  the  State  and  private  forests.  Tfiree 
hundred  thousand  forty-five  dollars  has  been 
directed  to  the  U.S.  Department  of  Agri- 
culture's Fresno  research  facility  for  oW  growth 
forest  research. 

I  view  the  establishment  of  the  new  emer- 
gency Forest  Servk^e  firefighting  fund  whrch 
contains  $112  million  as  a  new  recognition  by 
the  Federal  Government  tfiat  firefighting  must 
have  its  own  fund.  Instead  of  the  yearty  bor- 
rowing from  other  needy  programs  v&nch  has 
been  the  norm. 

Additionally,  Califomia  will  receive  approxi- 
mately $10.9  millton  for  the  Federal  Payment- 
in-Lieu  of  Taxes  [PILT]  Program.  This  program 
provides  funding  to  help  local  govemments 
provide  bask:  servnes  tfiat  it  might  ottierwise 
forgo  because  of  an  abundance  of  federally- 
owned  lands  that  prevents  a  reliable  tax  base. 
Yosemite  National  Park  will  receive  S2  millkxi 
for  much  needed  maintenance  of  roads  in  the 
park. 

Finally,  I  am  pleased  that  language  to  pro- 
hibit furtfier  degradation  of  our  stream  system 
was  included  by  disallowing  tfie  issuance  of 
special  use  permits  for  two  ill-advised  and  un- 
necessary hydroelectric  projects  on  the  Lewis 
Fork  Creek  and  on  Rock  Creek,  txDth  kx^ated 
in  Madera  County  in  my  congressional  district 
This  prohibition  is  a  no-cost  preventative 
measure  whch  will  save  untold  sums  of 
money  later  by  preventing  the  loss  of  fisheries 
habitat  and  mitigation  costs. 

Mr.  BENNETT.  Mr.  Chaimnan,  I  rise  in  sup- 
port of  this  bill  for  the  Interior  appropriations, 
and  specifrcally  to  thank  tfie  committee  and  its 
fine  and  at>le  cfiairman,  Mr.  Yates,  for  includ- 
ing much  needed  funds  for  tfie  Timucuan  Pre- 
serve. This  historic  and  ecological  preserve 
contains  1 0  important  historic  sites  going  back 
to  a  1598  Spanish  mlsswn  and  many  French, 
Spanish,  English,  Confederate,  and  United 
States  forts.  Land  acquisition  is  under  way 
and  thus  the  funds  fumished  by  this  bill  are 
very  timely.  I  am  deeply  grateful  to  the  conrv 
mittee  for  its  fielp  in  this. 

Mr.  ESPY.  Mr.  Chairman  and  other  distin- 
guished members  of  this  committee,  I  rise 
today  to  express  my  support  of  the  Oepiart- 
ment  of  the  Interior  and  related  agencies  ap- 
propriations bill  for  fiscal  year  1992.  I  would 
like  to  take  this  opportunity  to  highlight  several 
programs  whk:h  are  of  significant  interest  to 
my  constituents. 

I  extend  a  special  note  of  gratitude  to  tfie 
committee  for  tfieir  incluskyi  of  an  appropria- 
tk>n  in  tfie  amount  of  $200,000  for  the  Mis- 
sissippi River  CorrkJor  Study  Act  Tfie  Mis- 
sissippi River  Corridor  Study  Act  stands  to  set 
a  new  standard  for  ensuring  tfiat  tfie  migtity 
Mississippi  can  be  used  and  preserved  for 
generations.  Forty-one  percent  of  tfie  Nation's 
surface  water  drains  down  tfie  Mississippi 
River — it  is  a  resource  of  natk>nal  significance, 
a  living,  working  river  tfiat  has  created  folkk>re, 
culture,  and  commerce  for  generatkxis.  By 
funding  this  program  in  fiscal  year  1992,  tfiis 
committee  has  taken  steps  to  ensure  tfiat  this 
great  river  will  continue  to  thrive. 


I  am  also  appreciative  of  the  committee's 
recognition  of  the  Grand  Bay  Natkmal  WMdife 
Refuge,  kxated  on  tfie  Mississippi  gulf  coast 
as  demonstrated  through  an  appropriatkxi  of 
$1,000,000.  The  Grand  Bay  Savanna  is  the 
largest  and  least  disturbed  wet  savanna  in  the 
United  States.  Its  land  features  are  cfiaracter- 
ized  by  pine  and  cypress  savannas,  brackish 
and  salt  marsfies,  shell  mkldens,  and  marsh 
islands. 

Tfie  Grand  Bay  Savanna  serves  as  a  crrtfcal 
ground  water  recfiarge  area  for  the  kxal  com- 
munities ttiat  are  now  facing  potential  potable 
water  shortages  due  to  irx^reased  usage  and 
higher  salinity  levels  in  the  aquifer.  The  fresh 
water  produced  from  this  area  supplies  one  of 
tfie  nrx>st  productive  estuaries  in  the  world, 
which,  in  turn,  supports  both  Mississippi  and 
Alat>ama's  commercial  and  sport  fishing  indus- 
tries. In  additkxi,  this  once  vast  regkxi  serves 
as  the  habitat  for  21  rare  or  endangered  spe- 
cies in  Mississippi  and  Alabama,  and  is  cur- 
rently being  studied  as  a  potential 
reintroductory  nesting  site  for  bakJ  eagles. 

Tourists  from  our  regk>n  arxl  the  rest  of  the 
Natktn  will  benefit  from  the  higfiway  improve- 
ments provkJed  in  the  appropriatk>ns  made  to 
tfie  Natcfiez  Trace  Parkway  and  Natchez  fte- 
tkinal  Historical  Park,  whnh  total  $13,000,000 
and  $470,000,  respectively.  The  Natchez 
Trace  Paricway  wiH  receive  an  addWonal 
$5,500,000  in  funds  from  the  Federal  Highway 
Lands  Program,  as  requested  by  the  adminis- 
tration, whk:h  will  be  used  for  resurfacing  ex- 
isting sections  of  tfie  parkway  and  for  improve- 
ments to  the  shouMers  of  the  highway. 

Tfie  Natchez  Trace  Parkway  is  a  major  his- 
torical asset  to  my  regfon  of  tfie  country,  wtiich 
runs  from  Natcfiez,  MS,  to  Nashville,  TN.  Tfiis 
8,000-year-oW  "line  of  footprints"  was  first 
used  by  Ixjffak)  and  Indians,  folk>wed  by  trap- 
pers, settlers,  and  missk>naries.  From  1 800  to 
1820,  tfie  trace  was  conskJered  tfie  busiest 
highway  in  the  South.  Tfie  Natchez  ftetfonal 
Historic  Park,  kx^ated  60  miles  south  of  VkKs- 
burg,  MS,  depicts  nxx:h  of  the  regkxi's  history 
as  it  relates  to  Natcfiez,  the  first  cokxiial  set- 
ttement  ak>ng  the  Mississippi  River. 

The  city  of  Vkdcsburg,  MS,  will  benefit  great- 
ly from  tfie  continuatkKi  of  tfie  comprehensive 
study  of  tfie  area  resources,  wftk:h  received 
an  appropriatkxi  of  $165,000.  Tfiis  study 
seeks  to  help  tfie  community  protect  and  pro- 
mote its  signKkant  cultural,  historKal,  and  nat- 
ural resources.  The  study  area  includes  tfie 
Mississippi  riverfront  and  Yazoo  Canal  adja- 
cent to  the  city,  tfie  downtown  txisiness  dis- 
trict Vki(sfxjrg  Natkxial  Military  Park,  and 
areas  to  be  evaluated  for  possible  inclusion  in 
the  park.  Tfie  Vcksburg  riverfront  and  cultural 
landscape  study  provkJes  an  opportunity  to 
kx)k  at  all  of  Vuksburg's  resources,  historic 
and  contemporary,  and  cfiart  a  course  for  the 
future  that  includes  tfie  wfiole  community.  Ttiis 
study  offers  Vxk^tMrg  tfie  opportunity  to  move 
progressively  toward  tfie  21st  century,  and  I 
thank  tfie  committee  for  the  inciusk)n  of  this 
project  in  this  appropriatkKis  bill. 

Again,  I  woukf  like  to  thank  tfie  committee 
for  recognizing  tfiese  important  projects  and 
for  including  them  in  this  appropriatkxis  bill. 
The  environmental  and  econorrac  impact  of 
tfiese  projects  will  be  of  tienefit  to  Mississip- 
pians  througfiout  the  State. 
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Mr.  KOSTMAYER.  Mr.  Chairman,  I  rise  to 
commerxj  the  chairman  of  the  Appropriations 
SutxxKnmittee  on  Interior.  Mr.  Yates,  for  his 
outstanding  effort  in  bringing  to  the  floor  today 
a  t)ill  that  makes  great  strides  in  protecting  the 
natural  and  historic  heritage  of  our  country. 

I  would  like  to  express  my  appreciation  to 
the  chairman  and  the  subcommittee  for  grant- 
ing my  request  for  the  support  of  four  projects 
In  the  fiscal  year  1992  Interior  appropriations 
bill  that  have  special  significance  for  citizens  in 
eastem  Pennsylvania. 

First,  the  subcommittee  has  continued  fund- 
ing of  the  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor,  first  estab- 
lished in  1988  as  a  result  of  legislation  intro- 
duced by  my  colleague,  Representative  Don 
RiTTER,  and  myself.  The  $350,000  the  Sub- 
committee has  provided  for  fiscal  year  1992 
will  enable  the  Heritage  Corridor  Commission 
created  by  our  1 988  legislation  to  continue  its 
important  efforts  at  preserving  and  restoring 
this  vital  1 50  mile  historic  corridor. 

Second,  the  sutwommittee  has  provided 
$100,000  for  the  National  Parte  Service  to  con- 
tinue to  assist  the  coalition  I  have  organized  in 
the  Philadelphia  metropolitan  area  to  protect 
farmland  and  other  important  open  space 
areas  in  souttieastern  Pennsylvania.  The  goal 
to  save  vanishing  green  spaces  around  Vtte 
city  of  Brotheriy  Love  will  move  a  step  closer 
this  year  as  conservation  groups,  private  busi- 
nesses, local  governments,  and  concerned 
citizens  begin  to  implement  plans  to  advise 
communities  on  the  mechanisms  available  to 
save  open  space  and  the  importance  of  linking 
these  open  spaces  throughout  the  Delaware 
Valley.  The  funds  appropriated  for  the  National 
Pari<  Service  will  enatjle  that  agency  to  help 
community  leaders  find  ways  to  preserve 
some  of  our  most  threatened  natural  areas 
arKJ  resources.  I  am  truly  excited  atx)ut  nnak- 
ing  the  Ptiiladelphia  greenk)elt  a  reality,  and 
ttie  provision  of  furxls  for  this  effort  for  the 
second  time  will  bring  us  very  close. 

Third,  the  sutx»mmittee  has  seen  fit  to  es- 
tablish a  field  office  of  the  U.S.  Fish  and  WiW- 
life  Office  in  eastern  Pennsylvania.  I  have 
been  seeking  such  an  office  for  more  than  18 
nwnths  in  an  effort  to  improve  agency  resporv 
siveness  on  wetlarxj  protection  and  permit 
processing,  protectk>n  of  endangered  species 
and  open  space,  implementation  of  Supertund 
cleanup  strategies,  and  (xotecting  wateriowl 
habitat  atong  the  Delaware  River  and  in  the 
Delaware  estuary. 

Fourth,  the  subcommittee  has  agreed  to 
provide  more  ttian  $1  million  for  increased 
protection  at  the  Gettysburg  Natnnal  Military 
Park.  This  nxxiey  comes  at  a  very  important 
time.  Though  Representative  Goooung  and  I 
were  successful  in  enacting  legislatK>n  in  the 
101st  Congress  to  expand  the  boundaries  and 
ttie  protections  afforded  ttie  tjattlefiekJ,  already 
new  pressures  to  invade  the  sanctity  of  this 
great  national  monument  are  upon  us.  A 
321 ,000-square-feet  shopping  center  is  now 
t)eing  proposed  to  be  built  within  sigtit  of  the 
batttefiekj  and  actually  inskJe  the  Gettystxjrg 
historic  district  The  funds  being  made  avail- 
able today  win  be  utilized  in  an  effort  to  ex- 
pand ttie  part<  by  acquiring  properties  kJenti- 
fied  in  our  recently-passed  legislation.  An  ad- 
ditional $75,000  is  also  being  provided  for 


techniial  assistance  to  the  community  relating 
to  land  use  planning  and  zoning. 

I  look  fonward  to  wori<ing  with  the  sub- 
committee again  in  the  future  to  protect  and 
enhance  the  scenic  and  recreational  values  of 
the  Commonwealth  of  Pennsylvania. 

Mrs,  VUCANOVICH.  Mr.  Chairman,  I  wish 
to  thai  ik  the  chairman  of  the  Subcommittee  on 
Interior  and  Related  Agencies  of  the  Appro- 
priatio  IS  Committee,  Mr.  Yates,  and  the  rank- 
ing Msmber,  Mr.  Regula,  for  their  consider- 
ation ( )n  the  point  of  order  raised  by  Chairman 
Rahai  l  of  the  Mining  Subcommittee  of  the  In- 
terior fend  Insular  Affairs  Committee,  of  which 
I  am  ttie  ranking  Memtier. 

I  alto  serve  on  the  full  Appropriations  Com- 
mittee, and  I  had  sought  unsuccessfully  to 
keep  he  administration's  proposal  for  a  $100 
annua  I  holding  fee  on  each  and  every  mining 
claim  held  under  the  act  of  May  10,  1872,  as 
amenjed,  from  t)eing  included  in  the  sut)- 
comnrittee's  markup.  Chairman  Yates  would 
have  been  willing  to  ot>lige  me  on  this  issue 
were  it  not  for  the  scoring  that  the  Congres- 
sional Budget  Office  gave  to  this  measure, 
$40  Million  of  revenue  to  the  Federal  Treas- 
ury. 

Mr.  Chairman,  this  revenue  estimate  is  with- 
out fo  undation.  The  CBO  and  0MB  are  simply 
guessing  at  the  elastic  response  the  mining 
comn  unity  would  have  to  this  new  tax.  The 
propc  sal  is  that  mining  claimants  simply  send 
the  inoney  that  they  are  now  required  to 
spend  on  development  of  their  claims  to 
Wash  ington,  DC,  instead.  This  will  do  nothing 
to  ai(  in  finding  ore  deposits  or  in  cultivating 
mine!  on  the  public  lands  of  the  West  where 
the  n  lining  law  operates.  In  fact  it  would  dev- 
astate! the  economies  of  rural  areas  in  Ne- 
vada, and  elsewhere,  which  are  dependent 
upon  miners  spending  their  exploration  and 
deve  Dpment  dollars  locally. 

Chairman  Rahall  and  I  both  agree  that  dili- 
gent development  of  the  mineral  lands  in  ttie 
public  domain  is  in  the  Nation's  best  interest. 
Our  .Mining  and  Natural  Resources  Sub- 
comtfiittee  is  currently  considering  legislation 
to  reform  the  mining  law  of  1872,  as  amend- 
ed, f/hile  we  may  disagree  on  reform  issue, 
we  bo  agree  ttiat  the  Interior  Committee 
shouid  be  given  proper  opportunity  to  act  and 
that  |the  appropriators  ought  not  to  legislate 
actions  that  would  undo  the  deliberations  of 
the  authorizers. 

Fdf  these  same  reasons,  I  have  sought  to 
strika  the  moratorium  in  this  bill  on  BLM's  is- 
suarce  of  patents  under  the  mining  law.  Un- 
fortufiately.  Chairman  Rahall  does  not  agree 
with  tne  on  this  issue  and  the  patenting  mora- 
torium will  remain  in  the  bill  to  be  sent  to  the 
Senite. 

LiKewise,  although  the  Rules  Committee  is- 
sueq  a  rule  allowing  a  point  of  order  to  rest 
against  the  33'/}  percent  grazing  fee  increase 
in  trte  Appropriations  Committee  reported  bill, 
they  also  saw  fit  to  make  the  amendment  to 
be  offered  by  Mr.  Synar  in  order.  This  amend- 
ment, which  would  invoke  a  much  higher  graz- 
ing lee  increase,  also  constitutes  legislating  in 
an  appropriations  bill.  Furthermore,  ttie  author- 
izing committees  of  jurisdction.  Interior  and  In- 
sular Affairs,  and  Agriculture,  both  are  looking 
at  tlie  grazing  issue.  Ttiere  simply  is  no  jus- 
tification for  this  appropriations  bill  to  be  a  ve- 
hicle to  legislate  an  outrageous  fee  increase 
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without  pfppet  hearings  and  opportunity  for 
detjate. 

Mr.  GO^S.  Mr.  Chaimnan,  first,  I  would  like 
to  thank  the  appropriators  for,  once  again,  in- 
dulging ttiB  Florida  delegation  in  our  annual 
pilgrimage  to  the  committee  seeking  a  morato- 
rium on  leasing  and  drilling  activities  in  ttie 
nrxist  sen^tive  portkms  of  the  eastem  Gulf  of 
Mexco.  fJost  of  the  residents  of  my  district 
can  breatne  a  sigh  of  relief  that  their  coastline 
will  be  prptected  from  drilling  activities  for  1 
nxjre  year  But  there  is  still  much  work  to  be 
done,  especially  since  there  are  more  than 
200  existing  leases  in  the  panhandle  of  ttie 
State  that  do  not  fall  under  any  moratorium. 

The  Florida  coastline  is  a  treasure  trove  of 
fragile  ecosystems.  Ttie  west  coast  of  Florida 
contains  jscenic  estuaries  and  coral  reefs, 
spectacular  beaches,  spartcling  waters,  habi- 
tats for  Endangered  species,  and  abundant 
fisheries.  In  addition  to  these  wonders  of  na- 
ture, the  j  Florida  mangroves  are  one  of  the 
most  pwofductrve  natural  ecosystems  in  the 
wortd.  Introducing  oil  and  gas  into  this  environ- 
ment could  be  devastating,  not  just  to  the  re- 
sources, but  to  the  State's  entire  economy, 
whch  reljes  heavily  on  tourism  and  seafood 
productioi 

I  wouli 
are  as  fi 
forts  to 
our  coast 
extensioi 


not  be  surprised  if  the  appropriators 
itrated  as  we  are  with  our  yearly  ef- 
oil  and  gas  activities  away  from 
Frankly,  I  do  not  find  these  yeariy 
of  a  drilling  ban  to  be  the  most  effi- 
cient, serisible  way  of  doing  txjsiness.  A  100- 
mile  buffBr  zone  and  a  permanent  tian  in 
these  ar^as,  coupled  with  a  comprehensive 
national  Energy  strategy  that  reduces  our  de- 
pendence on  oil  through  increased  conserva- 
tion and  successful  development  of  alter- 
native, sustainable  fuels,  woukj  make  much 
more  serjse. 

As  pleased  as  I  am  for  the  State  of  Florida, 
I  am  sornewfhat  disappointed  with  ttie  bill's 
overall  pplicy  toward  Outer  Continental  Shelf 
activitiesJ  Ttie  message  is  easy  to  understand, 
mainly  |  because  the  message  never 
changesi-increased  oil  and  gas  production 
will  continue  to  be  encouraged. 

In  the  aftermath  of  the  Persian  Gulf  war,  the 
rhetoric  atwut  reducing  our  dependence  on  oil 
through  Increased  conservation  and  success- 
ful development  of  altemative,  sustainable 
fuels  is  louder  than  ever.  But  from  what  I  see, 
the  rhetoric  has  yet  to  translate  into  action. 

Mr.  GINGRICH.  Mr.  Chairman,  I  direct  your 
attention!  to  the  legislation  before  us— H.R. 
2686,  the  Interior  appropriations  bill  for  fiscal 
year  1992.  In  particular,  Mr.  Chairman,  I  direct 
your  attejnfion  to  what's  missing  from  it. 

In  1996,  the  United  States  and  Canada  en- 
tered in|o  an  historic  agreement  called  the 
North  Aiiierican  Watertowl  Management  Plan. 
This  agijeement,  which  is  designed  to  arrest 
the  receiit  dramatic  decline  in  mirgratory  wa- 
tertowl, Establishes  1 5-year  goals  toward  hatii- 
tat  restoration  and  enhancement.  In  1989, 
Congress  showed  its  strong  support  for  the 
plan  by  approving  the  North  American  Wet- 
lands Conservation  Act. 

For  tt^s  current  fiscal  year  1991,  we  appro- 
priated fin  additional  $15  million  for  the  plan 
over  thd  anxMjnt  availat>le  from  its  pemnanent 
appropriation.  This  funding,  whch  is  matctied 
by  private.  State,  and  Canadian  moneys,  has 
enat>led  us  to  take  the  first  steps  toward  real- 
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izing  the  goals  of  the  Waterfowl  Management 
Plan. 

For  fiscal  year  1992,  however,  the  bill  be- 
fore us  does  not  include  this  additional  S15 
million,  despite  a  request  for  the  funding  from 
our  President 

Mr.  Chairman,  f>ow  is  not  the  time  to  renege 
on  our  commitment  to  conservation.  This  $15- 
million  appropriation  must  be  included  in  the 
final  version  of  the  Interior  appropriations  bill. 
The  conferees  should  take  notice  of  the  envi- 
ronmental significance  of  restoring  North 
America's  critical  migratory  waterfowl  hat>itat 

Mr.  ESPY.  Mr.  Chairman,  I  rise  today  to  ex- 
press my  support  of  the  Department  of  the  In- 
terior and  related  agencies  appropriations  bill 
for  fiscal  year  1992.  I  would  like  to  take  this 
opportunity  to  highlight  several  programs 
which  are  of  significant  interest  to  my  constitu- 
ents. 

I  extend  a  special  note  of  gratitude  to  the 
committee  for  their  inclusion  of  an  appropria- 
tion in  the  anwunt  of  $200,000  for  the  Mis- 
sissippi River  Con-idor  Study  Act.  The  Mis- 
sissippi River  Corridor  Study  Act  stands  to  set 
a  new  standard  for  insuring  that  the  mighty 
Mississippi  can  be  used  and  preserved  for 
generations.  Forty-one  percent  of  the  Nation's 
surface  water  drains  down  the  Mississippi 
River — it  is  a  resource  of  national  significance, 
a  living,  wori<ing  river  that  has  created  folklore, 
culture,  and  commerce  for  generations.  By 
funding  this  program  In  fiscal  year  1992,  this 
committee  has  taken  steps  to  ensure  tliat  this 
great  river  will  continue  to  thrive. 

I  am  also  appreciative  of  the  committee's 
recognition  of  the  Grand  Bay  National  WiWIife 
Refuge,  located  on  the  Mississippi  gulf  coast, 
as  demonstrated  through  an  appropriation  of 
$1  million.  The  Grand  Bay  Savanna  is  the 
largest  arxj  least  disturt)ed  wet  savanna  in  the 
United  States.  Its  land  features  are  character- 
ized by  pine  and  cypress  savannas,  brackish 
and  salt  marshes,  shell  middens,  and  marsh 
islands. 

The  Grand  Bay  Savanna  serves  as  a  critical 
ground  water  recharge  area  for  the  kx»l  com- 
munities that  are  rraw  facing  potential  potable 
water  shortages  due  to  irKreased  usage  and 
higher  salinity  levels  in  the  aquifer.  The  fresh- 
water produoed  from  this  area  supplies  one  of 
the  rrrast  productive  estuaries  in  the  worid, 
which,  in  turn,  supports  both  Mississippi  and 
Alabama's  commercial  and  sport  fishing  indus- 
tries. In  addition,  this  once  vast  region  serves 
as  the  habitat  for  21  rare  or  endangered  spe- 
cies in  Mississippi  arKJ  Alabama,  and  is  cur- 
rently beifig  studied  as  a  potential 
reintroductory  nesting  site  for  bakj  eagles. 

Tourists  from  our  region  and  the  rest  of  the 
Nation  will  benefit  from  the  highway  improve- 
ments provkjed  in  the  appropriations  made  to 
the  Natchez  Trace  Parkway  and  the  Natchez 
National  Historical  Park,  which  total  Si  3  mil- 
lion and  $470,000,  respectively.  The  Natchez 
Trace  Parkway  will  receive  an  additional 
$5,500,000  in  funds  from  the  Federal  Highway 
Lands  Program,  as  requested  by  the  adminis- 
tration, which  will  be  used  for  resurfacing  ex- 
isting sectior^  of  the  parkway  and  for  improve- 
ments to  the  shoulders  of  the  highway. 

The  Natchez  Trace  Partway  is  a  major  his- 
torical asset  to  my  region  of  the  country,  whk:h 
runs  from  Natchez,  MS  to  Nashville,  TN.  This 
8,000  year  okl  "line  of  footprints"  was  first 


used  by  buffato  arxJ  Indians,  followed  by  trap- 
pers, settlers,  and  missionaries.  From  1800  to 
1820,  the  trace  was  consklered  the  busiest 
highway  in  the  South.  The  Natchez  National 
Historic  Parit,  located  60  miles  south  of  Vicks- 
burg,  MS,  depicts  much  of  the  region's  history 
as  it  relates  to  Natchez,  the  first  colonial  set- 
tlement along  ttie  Mississippi  River. 

The  city  of  Vicksburg,  MS,  will  t>enefit  great- 
ly from  the  continuatkm  of  the  comprehensive 
study  of  the  area  resources,  whk:h  received 
an  appropriatbn  of  $165,000.  This  study 
seeks  to  help  the  community  protect  and  pro- 
mote its  significant  cultural,  historical,  arxJ  nat- 
ural resources.  The  study  area  includes  the 
Mississippi  riverfront  arxl  Yazoo  Canal  adja- 
cent to  thie  city,  the  downtown  business  dis- 
trict, Vkiksburg  National  Military  Parte,  and 
areas  to  be  evaluated  for  possit)le  inclusion  in 
the  park.  The  Vicksburg  Riverfront  arxJ  Cul- 
tural Landscape  Study  provkJes  an  opportunity 
to  took  at  all  of  Vicksburg's  resources,  historic 
arxJ  contemporary,  and  chart  a  course  for  ttie 
future  ttiat  irx:ludes  the  wtiole  community.  This 
study  offers  Vicksburg  the  opportunity  to  move 
progressively  toward  the  21st  century,  and  I 
thank  the  committee  for  the  inclusion  of  this 
project  in  this  appropriations  tnll. 

Again,  I  would  like  to  thank  the  committee 
for  recognizing  these  important  projects  arxj 
for  including  them  in  this  appropriations  bill. 
The  environmental  and  economk:  impact  of 
these  projects  will  be  of  benefit  to  Mississip- 
pians  throughout  the  State. 

Mr.  SHAW.  Mr.  Chairman,  I  rise  in  reluctant 
oppositton  to  the  amendment  to  H.R.  2686, 
the  Interior  and  Related  Agencies  appropria- 
tions bill  for  fiscal  year  1992.  Congressman 
Crane's  amendment  would  strike  funding  for 
the  National  Endowment  for  the  Arts  [NEA]  for 
this  fiscal  year. 

Although  I  generally  support  funding  for  the 
NEA,  my  support  for  the  NEA  is  growing  tepkl 
because  of  tt>e  regional  furvjing  inequities 
seemingly  inherent  in  the  way  the  NEA  distrit>- 
utes  funds  to  the  States.  I  refer  specifically  to 
the  gross  discrep)arx:y  between  the  amount  of 
NEA  fijnds  distributed  to  ttie  State  of  New 
Yori<,  as  compared  to  the  amount  given  to  the 
1 7  States  which  comprise  the  Sun  Belt  region. 

For  example,  according  to  NEA  fiscal  year 
1989  statistrcs,  New  York  State  along  received 
a  whopping  $11.1  million  rrxwe  in  NEA  grant 
money  than  all  of  the  Sun  Belt  States  com- 
bined. New  York  garnered  an  incredible  $39.9 
million  in  NEA  funds,  while  the  17  Sun  Belt 
States,  Virginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Ftorkla,  Mississippi, 
Alatama,  Louisiana,  Texas,  New  Mexk»,  Ari- 
zona, Missouri,  Oklahoma,  Tennessee,  Ken- 
tucky, and  Artcansas,  received  only  $28.8  mil- 
lion. 

Overall,  New  York  easily  led  ttie  Nation  in 
NEA  grant  money  in  1989.  California  ranked  a 
distant  secorxj  with  $16.2  million,  getting  less 
ttian  half  of  New  York's  stiare.  Texas,  the  third 
largest  State  in  the  Nation,  led  the  Sun  Belt 
region,  ranking  eighth  nationally  and  receiving 
$4.7  million.  My  home  State  of  Ftorkla,  the  4th 
largest  State  in  the  Nation,  received  a  paltry 
$1.9  million  and  ranked  17th.  Artcansas  was 
ranked  dead  last  among  the  50  States,  receiv- 
ing only  $51,950  from  the  NEA  in  1989. 

New  York's  take  from  ttie  NEA  is  so  large, 
that  not  even  the  Sun  Belt,  combined  with  the 
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NEA  funds  given  to  Idaho,  Alaska,  Delaware. 
Kansas.  Maine,  Montana.  North  Dakota,  New 
Hampshire,  Nevada,  Rhode  Island,  South  Da- 
kota, Vermont,  Wyoming,  Iowa,  and  Nebraska 
can  equal  New  York's  share.  I  find  it  incredtote 
ttiat  1  State  can  receive  more  funds  ttian  32 
States  from  a  Govemment  agency  that  osten- 
sibly is  interested  in  all  regions  of  the  country. 

As  cochairman  of  the  congresstonal  Sun 
Belt  caucus,  I  wrote  an  arttole  for  the  caucus' 
newsletter,  hoping  to  alert  ttie  154  members  of 
the  Sun  Belt  caucus  to  this  disturbing  fact  I 
was  hoping  ttiat  by  bringing  ttiis  fact  to  light 
the  NEA  would  correct  this  inequity  for  fiscal 
year  1990.  Unfortunately  for  artists  in  the  Sun 
Belt,  this  was  not  to  be  ttie  case. 

For  fiscal  year  1990,  I  found  ttiat  ttie  funding 
discrepancy  still  existed  between  New  Yoik 
and  the  17  Sun  Belt  States,  although  the  de- 
ference was  not  as  dramatk:  as  fiscal  year 
1989's  figure.  According  to  NEA  statistics. 
New  York  garnered  $33.65  million  in  NEA 
funds,  compared  to  the  Sun  Beit's  share  of 
$28.9  million,  for  a  difference  of  $4.75  millkxi. 
last  year.  New  Yort(  easily  led  ttie  Natkxi 
again  in  NEA  funding,  receiving  more  ttian 
double  the  anx>unt  of  funding  received  by 
California,  which  at  $15.96  millton  was  a  d»- 
tant  secorxJ.  New  York's  share  from  the  NEA 
is  still  so  large  that  not  even  ttie  17  Sun  Belt 
States,  combined  with  NEA  funds  given  to 
Delaware,  Idaho,  North  Dakota,  New  Hamp- 
shire, Nevada,  South  Dakota,  Wyoming,  arvl 
Hawaii  can  equal  New  York's  huge  share. 

This  regkKial  furxJing  inequity  is  obscene,  a 
work  with  whtoh  I  am  sure  the  NEA  is  famiiiar. 
I  voted  against  ttie  Crane  amendment  ttiis 
time;  I  dto  however,  support  ttie  Steams 
amendment,  whtoh  would  have  cut  $7.4  mHlton 
from  the  NEA.  I  voted  for  ttie  Steams  amerxJ- 
ment  mainly  to  register  my  displeasure  over 
the  meager  funds  ttie  Sun  Belt  receives  from 
the  NEA. 

Mr.  Speaker.  I  realize  ttiat  New  York  is  con- 
sklered by  many  to  t>e  ttie  cuRural  center  of 
ttie  Natkxi.  However,  I  wonder  how  many  as- 
piring artists  in  ttie  rest  of  ttie  country  simply 
lack  ttie  resources  to  devetop  ttieir  artlstto  po- 
tential. The  National  Endowment  for  ttie  Arts  is 
a  national  program— not  a  New  Yort<  program. 
I  will  continue  to  foltow  this  issue  closely,  and 
I  plan  to  become  more  active  on  this  issue  in 
my  role  as  cochairman  of  ttie  congresstonal 
Sun  Belt  caucus,  especially  wtien  ttie  NEA  is 
due  for  reauttK>rizatton.  This  funding  inequity 
is  unfair  and  must  be  ctianged,  either  inter- 
nally by  the  NEA.  or  if  the  NEA  is  unwilling,  by 
the  Congress. 

Mr.  YATES.  Mr.  Speaker,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  liack  to  the  House  with 
sundry  ajnendments,  with  the  rec- 
ommendation that  the  amendments  l>e 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Gep- 
hardt) having  assumed  the  chair,  Mr. 
Gordon,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2686)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
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lated  agencies  for  the  fiscal  year  end- 
ing September  30,  1992.  and  for  other 
purposes,  had  directed  him  to  report 
the  bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore  (Mr. 
GEPHARDT).  Without  objection,  the  pre- 
vious question  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  ajiy  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEJAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  REGULA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  345,  nays  76, 
not  voting  11,  as  follows: 
[Roll  No.  196] 
YEAS— 345 


Abercromble 

Ackermui 

Alexajider 

AodenoD 

Andnwi  (ME) 

Andrews  (TX) 

Annnnirlo 

Anthon; 

Aiiplegate 

AaplB 

AtUia 

AaColn 

Bacchus 

Barnard 

Batemao 

Bellenson 

Bennett 

BenUey 

Bereater 

Berman 

BeriU 

Bllbray 

BlUey 

Boeblert 

Bonior 

BorsU 

Boodier 

Boxer 

Brewster 

Bnmks 

Browder 

Brown 

Bmce 

Bryant 

Bnstamante 

Byron 

Callahan 

CampbeU  (CA) 

CampteU  (CO) 

Cardln 

Carper 

Carr 

Chandler 

ChapRum 

Clay 

Clement 

Cllncer 

Coleman  (MO) 

Coleman  (TX) 

CoUins  (IL) 


Collins  (MI) 

Conyers 

Cooper 

Costello 

CooxhUn 

CoxdL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLanro 

Delloms 

Derrick 

Dickinson 

Dicks 

DlnreU 

Dl20n 

Donnelly 

Dooley 

Dorcan  (ND) 

Downey 

DarUn 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Ensel 

Encllsh 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felgban 

Fish 

Flake 

Foflietu 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallecly 

OaUo 

Oaydoa 


Oejdenson 

CSephardt 

Geren 

Gibbons 

Ollchrest 

OiUmor 

OUman 

Gllckman 

Gonzalez 

(Soodllnc 

Gordon 

Goes 

Orandy 

Green 

Gnarinl 

Gunderson 

Hall  (OH) 

HalirrX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Hopkins 

Horn 

Horton 

Hoochton 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hntto 

Hyde 

James 

JelTenon 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 


(CA) 
(FL) 


(CA) 
NY) 


Kaptttr 

Kennedy 

Kennell 

Klldee 

Kleczki 

King 

Kolter 

Kopetsl  . 

Kostma  er 

LaFalct 

La«omshlno 

Lancaster 

Lantos 

LaRoco 

Laughll  I 

Leach 

Lehmai  ( 

Lehmai  ( 

Lent 

Levin  (1  n) 

Lewis  ((  A) 

Lewis  C  'D 

Lewis  (I  ^A) 

Llghtfo  It 

Llplnsk  1 

Lloyd 

Long 

Lowery 

Lowey 

Luken 

Macht)  y 

Mant(H 

Marke; 

Martin  I 

Matsni 

Mavroi  es 

Mazzol 

McCaot  less 

McCloafcey 

McColMm 

McCun  y 

McDad 

McDen  lott 

McEwe  1 

McGrafh 

McHogti 

McMlllkn  (MD) 

McNuli  y 

Meyen 

Mfume 

Michel 

Miller 

Miller 

MiUer 

Mlneb 

Mink 

Moakliy 

Molini  ri 

MoUol  m 

Montg  imery 

Moody 

Moran 

Morell  L 

Morril  >n 

Mraze 


Allard 
Andre  rs(NJ) 
Arche 
Arme: 
Ballei  rer 
Barret . 
Bartoi 
Blliral  is 
BoehnT 
Broon  field 
Bunnl  \g 
Burtoi 
Camp 
Coble 
Corob(  St 
Gondii 
Crane 
Cunnt  igham 
Dann4  neyer 
DeLa] 
Doom  tie 
Domt  1  (CA) 
Dreiei 
Dund  D 
Emen  an 
Fawel 


CA) 
OH) 
WA) 


UMI 


Murphy 

Murtha 

Myeit 

Na«le 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 


Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuUlen 

Rahall 

Ramstad 

Range! 

Ravenel 

Ray 

Reed 

Regiila 

Richardson 

Ridge 

Rires 

Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Sax  ton 

Scheuer 

Schlff 

Schroeder 

Schulze 

NAYS— 76 

Fields 

Gekas 

Gingrich 

Gradlson 

Hancock 

HeHey 

Henry 

Herger 

Holloway 

Hunter 

Inhofe 

Jacobs 

Johnson  (TX) 

Kasich 

Kolbe 

Kyi 

Marlenee 

Martin 

McCrery 

McMillan  (NO 

Moorhead 

Nichols 

Nossle 

Orton 

Packard 

Pazon 


Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Turner 

Tftoxin 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Trailer 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Zimmer 


Payne  (VA) 

Penny 

Petri 

Roberts 

Rohrabacher 

Roth 

Santorum 

Sarpalius 

Schaefer 

Sensenbrenner 

Skeen 

Skelton 

Smith  (OR) 

Smith  (TX) 

Solomon 

Stenholm 

Stump 

Sundquist 

Taylor  (MS) 

Thomas  (WY) 

Upton 

Vucanovich 

Walker 

zeiur 


Baker 

Cox  (CA) 

Gray 

Hastert 


Mr 
was 

last  vote 
Had  I 
"nay. 
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NOT  VOTING— 11 
Ireland  Savage 


Levlne  (CA) 

Livingston 

Rhodes 


Wazman 
Young  (FL) 


D  1928 

Mr.  SEtlRANO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  re!  ult  of  the  vote  was  announced 
as  above  recorded. 

A  mot  on  to  reconsider  was  laid  on 
the  table . 


PERSONAL  EXPLANATION 

of  California.  Mr.  Speaker,  I 

unavoidably  detained  during  the 

on  final  passage  of  H.R.  2686. 

present,  I  would  have  voted 


bejn 


AUTHOAIZING  THE  CLERK  TO 
MAKE  TECHNICAL  CORRECTIONS 
IN  hJr.  2686,  DEPARTMENT  OF 
THE  [INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATION  ACT, 
1992     I 

Mr.  yAtES.  Mr.  Speaker,  I  ask  unan- 
imous c(>nsent  that  in  the  engrossment 
of  the  bill,  H.R.  2686,  the  Clerk  shall  be 
authori^d  to  make  any  and  all  nec- 
essary technical  corrections. 

The  SPEAKER  pro  tempore  (Mr. 
Tauzin)-  Is  there  objection  to  the  re- 


quest of 
There 


the  gentleman  ft-om  Illinois? 
was  no  objection. 


D  1930 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2510 

Mr.  iERGER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  the  name 
of  the  gentleman  from  California  [Mr. 
Matsui]  removed  as  a  cosponsor  from 
my  bill,  H.R.  2510. 

The  pPEAKER  pro  tempore  (Mr. 
Tauzin)!  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERMISSION    FOR    COMMITTEE  ON 

GOVERNMENT     OPERATIONS  TO 

SIT   DURING   5-MINUTE   RULE  ON 
WEDNESDAY,  JUNE  26,  1991 

Mr.  qONYERS.  Mr.  Speaker,  I  ask 
unanimbus  consent  that  the  Commit- 
tee on  Government  Operations  be  per- 
mitted [to  sit  during  the  proceedings 
under  the  5-minute  rule  on  Wednesday, 
June  26J1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman )from  Michigan? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  rigUt  to  object,  I  will  ask  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
whether  this  has  been  cleared  by  the 
minority.  We  have  no  information  on 
this  Sid  i  that  it  has  been  cleared. 
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Mr.  CONYERS.  Mr.  Speaker,  will  the 
grentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
happy  to  advise  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  that  it  has 
been  cleared. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the    gentleman    from    Michigan    [Mr. 

CONYERS]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1991 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  181  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  181 

Resolved,  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  2699)  making 
appropriations  for  the  g-ovemment  of  the 
District  of  Columbia  and  other  activities 
chargeable  In  whole  or  In  part  against  the 
revenues  of  said  District  for  the  flscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses, for  failure  to  comply  with  the  provi- 
sions of  clause  2(1  )(6)  of  rule  XI  and  clause  7 
of  rule  XXI  are  hereby  waived.  During  con- 
sideration of  the  bill,  all  points  of  order 
against  the  provisions  in  the  bill  for  failure 
to  comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fl:om  Missouri  [Mr.  Wheat]  is 
recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  QuiLl^N],  and 
pending  that  I  jrield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  181  is 
a  rule  waiving  points  of  order  against 
provisions  of  H.R.  2699,  making  appro- 
priations for  the  Government  of  the 
District  of  Columbia  for  fiscal  year 
1992,  and  for  other  purposes. 

House  Resolution  181  provides  waiv- 
ers of  clause  2  (1)(6)  of  rule  XI  and 
clause  7  of  rule  XXI  to  allow  immediate 
consideration  of  the  bill.  The  rule  also 
waives  clause  2  of  rule  XXI  aigainst  all 
provisions  in  the  bill.  Both  the  chair- 
man of  the  House  Committee  on  the 
District  of  Columbia  and  the  ranking 
minority  member  on  the  District  of  Co- 
limibia  Subcommittee  on  Appropria- 
tions have  expressed  their  support  of 
this  waiver. 

Mr.  Speaker,  continuing  in  the  spirit 
of  cooperation  that  produced  this  ap- 
propriations bill  and  that  approved  the 
formula  for  the  Federal  payment  to  the 
District  of  Columbia,  I  urge  adoption  of 
the  rule  so  the  House  may  proceed  to 
timely  consideration  of  H.R.  2699. 


Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  fl^m 
Missouri  [Mr.  Wheat]  has  fully  ex- 
plained the  provisions  of  the  rule. 
Since  general  appropriations  bills  are 
privileged,  this  legislation  will  be  con- 
sidered under  the  normal  legislative 
process  for  appropriations  bills.  The 
bill  will  be  open  to  amendment  under 
the  5-minute  rule  and  any  amendment 
which  does  not  violate  the  rules  of  the 
House  will  be  in  order. 

Mr.  Speaker,  H.R.  2699,  the  bill  mak- 
ing appropriations  for  the  District  of 
Columbia  for  the  flscal  year  1992,  pro- 
vides a  total  of  $700  million  in  Federal 
funds.  This  amount  includes  a  $630.5 
million  payment  to  the  District  gov- 
ernment to  compensate  the  city  for 
lost  taxes  and  other  costs  associated 
with  the  District's  role  as  the  Nation's 
Capital. 

I  would  like  to  point  out,  Mr.  Speak- 
er, that  the  administration  does  have  a 
concern  about  the  legislation.  It 
strongly  objects  to  language  in  section 
114  of  the  committee  bill  which  would 
permit  the  use  of  congressionally  ap- 
propriated local  funds  to  finance  abor- 
tions. According  to  the  administra- 
tion's policy  statement,  this  would 
substantially  weaken  current  law. 

The  administration  urges  the  House 
to  adopt  language  concerning  abortion 
that  was  included  in  the  last  three  Dis- 
trict of  Columbia  appropriations  bills. 
That  language  prohibited  the  use  of 
both  Federal  and  local  fUnds  to  per- 
form abortions,  except  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  The  state- 
ment of  administration  policy  notes 
that  the  President  will  veto  any  Dis- 
trict of  Columbia  appropriations  bill 
that  does  not  contain  this  language. 

Mr.  Speaker,  I  am  hopeful  that  the 
concern  the  administration  has  can  be 
worked  out  here  on  the  floor  and  in 
conference.  I  urge  adoption  of  the  rule 
so  that  the  House  can  complete  its  ac- 
tion promptly  on  the  bill. 

Mr.  WHEAT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  [Mr. 
QUILLEN]  for  his  support  of  this  rule. 

Mr.  Speaker,  I  have  no  requests  for 
time,  I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DIXON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  2699)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fis- 
cal year  ending  September  30,  1992,  and 
for  other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 


consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  fi-om  New  Jersey  [Mr. 
Gallo]  and  myselt. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  ftom  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentlewoman 
from  Connecticut  [Mrs.  Kennblly]  as 
Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  to  as- 
sume the  chair  temporarily. 

a  1937 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2699,  with 
Mr.  Mazzou  (Chairman  pro  tempore) 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN  pro  tempore.  Under 
the  unanimous  consent  agreement,  the 
gentleman  fi-om  California  [Mr.  Ddcon] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Jersey  [Mr. 
Gallo]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
fi:om  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  this 
evening  to  present  to  my  colleagues 
the  District  of  Columbia  appropria- 
tions bill  for  fiscal  year  1991. 

Mr.  Chairman,  I  want  to  thank  the 
members  of  the  subcommittee  for  their 
support  and  assistance — especially  the 
gentleman  trom  New  Jersey  [Mr. 
Gallo]  the  ranking  member. 

Let  me  point  out  that  this  bill  is  dif- 
ferent ftom  the  other  12  appropriations 
bills  in  the  sense  that  it  includes  the 
appropriation  of  3  separate  kinds  of 
funding:  It  includes  Federal  funds  of 
$700  million;  it  includes  local  funds  of 
$2.8  billion;  and  it  includes  capital  bor- 
rowing authority  of  $363  million. 

These  amounts  fi-om  three  different 
sources  total  $3.9  billion  which  is  the 
total  amount  in  the  this  bill. 

The  other  12  appropriation  bills  the 
House  considers  are  all  funded  fi'om  the 
Federal  Treasury.  This  bill  is  not. 

It  is  important  that  Members  keep 
this  difference  in  mind  as  we  debate 
this  bill  this  evening. 

This  bill  also  includes  a  net  reduc- 
tion of  $44  million  in  supplemental  ap- 
propriations and  rescissions  for  fiscal 
year  1991  consisting  of  $250  noillion  in 
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rescissions  and  $206  million  in  in- 
creases. 

These  are  all  District  funds— there 
are  no  Federal  funds  involved  in  the 
District's  fiscal  year  1991  supplemental. 

For  fiscal  year  1992,  the  $700  million 
in  Federal  funds  is  $48  million  above 
last  year's  appropriation  and  $17  mil- 
lion above  the  request. 

This  $700  million  in  Federal  funds 
falls  into  three  major  categories:  $630.5 
million  represents  the  Federal  pay- 
ment to  the  general  fund;  $52.1  mllion 
is  the  Federal  contribution  to  the  po- 
lice, fire,  teachers  and  judges  retire- 
ment funds;  and  $17.3  million  is  for  spe- 
cial health  and  education  programs. 

I  will  take  a  moment  to  explain  each 
of  these  three  categories  briefly. 

COMMENDATION  OF  MARY  PORTEK 

Before  I  explain  those  three  items, 
Mr.  Chairman,  let  me  take  a  moment 
to  congratulate  the  staff  that  worked 
on  this  bill.  Although  compared  to  the 
other  12  bills,  relatively  speaking  the 
sum  of  money  involved  here  is  not 
large,  but  it  is  of  great  importance  to 
the  District  of  Columbia.  And  one  of 
the  employees  of  the  District  govern- 
ment who  works  with  our  Committee 
staff  is  Mary  Porter.  She  has  worked 
for  and  advised  our  consultants  for  the 
past  30  years.  She  is  the  one  profes- 
sional and  knowledgeable  person  in  the 
District  government  that  follows  the 
bill  from  its  inception  in  the  Mayor's 
office  to  the  City  Council,  to  the 
House,  to  the  other  body,  to  conference 
and  to  the  Committee  on  the  District 
of  Columbia.  And  she  has  done  a  yeo- 
man's job.  She  is  thorough  and  her 
technical  competence  is  second  to 
none.  Whatever  Mary  does,  you  can 
rest  assured  it  is  correct.  She  is  always 
pleasant,  always  dependable,  and  al- 
ways punctual.  She  is  a  true  profes- 
sional. 

a  1940 

Many  times  as  chair  of  the  commit- 
tee I  have  not  had  the  opportunity,  nor 
the  foresight,  to  say  thank  you,  but  I 
would  like  to  say  thank  you  to  Mary 
Porter. 

Madam  Chairman,  as  you  know,  this 
is  a  committee  that  really  acts  in  a  bi- 
partisan way.  There  is  a  new  young 
lady  who  has  done,  if  I  may  say  so  to 
the  gentleman  from  New  Jersey  [Mr. 
Gallo],  a  great  job.  She  comes  up  with 
the  right  questions  at  the  right  time. 
In  a  short  period  of  time,  she  has  dem- 
onstrated a  thorough  knowledge  of  the 
operations  of  the  District  government. 
That  person  is  Donna  Mullins. 

Of  course,  I  would  be  neglectful  if  I 
did  not  say  that  Americo  Miconi,  who 
I  know  many  Members  call  upon  for 
questions  about  the  District  and  who 
has  served  with  me  for  12  years  and  has 
been  here  some  20  years,  has  done  an 
outstanding  job  as  my  chief  counsel  on 
the  committee.  Not  only  is  he  a  walk- 
ing encyclopedia  of  District  govern- 
ment matters,  but  he  is  always  a  gen- 


tlen  an  and  takes  whatever  time  is  nec- 
essa:y  to  assist  Members  and  their 
staf  s  as  well  as  officials  of  the  District 
gov(  mment. 

FEDERAL  FUNDS 

First,  we  recommend  a  Federal  pay- 
mec  t  of  $630.5  million. 

L(  gislation  was  pa,ssed  by  this  House 
earl  er  this  month  authorizing  a  Fed- 
eral payment  of  $630  million  for  fiscal 
yeai  1992. 

Tl  e  Federal  payment  authorization 
was  last  increased  by  Public  Law  98- 
316,  approved  June  12. 1984. 

S«  cond,  we  have  included  in  the  bill 
$52.:  million  as  the  Federal  contribu- 
tioi  to  the  police  officers,  fire  fighters, 
tea<hers,  and  judges  retirement  funds. 
Thii .  is  the  13th  of  25  annual  payments 
whi  !h  will  total  $1.3  billion  and  was  au- 
tho;  Ized  by  Public  Law  96-122. 

T  lird,  we  recommend  additional  Fed- 
eral funds  of  $17  million  above  the  re- 
que  it  primarily  for  special  health  and 
edu  ;ation  programs.  Let  me  touch 
brie  fly  on  each  of  these  items;  12  mll- 
lior  is  for  D.C.  General  Hospital  to  im- 
pro  re  and  expand  services  to  ea.se  the 
finj  ncial  burden  placed  on  private  hos- 
piti  Is  who  provide  medical  care  to  un- 
insi  ired  and  are  not  compensated — this 
$12,  )00,000  will  also  provide  for 
physicals  and  immunizations  for  pre- 
sch  )ol  and  school  age  children;  $1  mil- 
lioi  is  for  the  D.C.  Institute  for  Mental 
Health  to  provide  professional  mental 
care  to  low-income, 
and  indigent  children, 
and  families  in  the  District  of 
Collimbia;  $50,000  is  for  the  police  de- 
par  ;ment  to  be  used  at  the  chiefs  dis- 
creiion  for  community  patrol  activi- 
$25,000  also  for  the  police  depart- 
mejit  is  for  an  accreditation  study;  $1.1 
ion  is  for  the  public  schools  for 
rei^vations  to  athletic  and  recreation 
lities  and  for  maintenance  and  re- 
s;  and  $3  million  is  for  children's 
Hospital  for  a  cost-shared  National 
Chi  Id  Protection,  Trauma,  and  Re- 
sea  -ch  Center  estimated  to  cost  $50 
mil  lion  with  most  of  those  funds  being 
rai  ied  from  the  private  sector. 

DISTRICT  FIWDS 

» r.  Chairman,  we  recommend  $930 
mi  lion  for  public  safety  and  justice 
pro  arrams  which  include  fire  and  police 
protection,  ambulance  service,  and  sup- 
poi  t  for  the  city's  criminal  justice  sys- 
ter  I. 

I  ill  langruage  is  included  that  re- 
quJ  res  the  fire  department  to  reduce 
overtime  and  make  other  improve- 
me  ats  before  it  changes  the  staffing  of 
its  engine  companies. 

Ii  the  area  of  human  support  serv- 
ices, the  bill  includes  $877  million  for 
pre  grams  such  as  drug  treatment  and 
education,  foster  care,  mental  health 
programs,  and  the  operation  of  senior 
ciazen  programs. 

ior  public  education,  the  bill  in- 
ch des  $706  million  which  Includes  $519 
mi  lion  for  the  public  schools  and  $21 
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for  the  District's  library  sys- 


fonstruction  program  is  funded 
of  $363  million  and  includes 
for  the  Department  of  Pub- 
and  $140  million  for  the  De- 
partment of  Corrections. 

GENERAL  PROVISIONS 

Undet  general  provisions,  we  rec- 
ommend language  under  section  114  of 
the  bil .  that  restricts  the  use  of  Fed- 
eral fu  ids  for  abortions  except  to  save 
the  life  of  the  mother. 

We  h  ive  included  language  in  section 
134  of  he  bill  allowing  the  District  to 
accept  and  use,  with  the  mayor's  ap- 
proval, donations  received  for  public 
purpos'ss  authorized  by  law.  The  lan- 
gruage also  requires  that  accurate 
record!  be  maintained  and  that  the 
record!  be  made  available  for  audit  and 
public  inspection. 

Mr.  Chairman,  it  is  the  clear  intent 
of  the  conunittee  that  nothing  in  sec- 
tion 134  is  to  be  construed  to  override, 
alter,  <»r  replace  in  any  way  section  132 
of  thi^  bill.  There  is  no  disagreement 
on  the  committee  with  respect  to  the 
meaning  of  section  134. 

Section  134  is  included  in  the  bill  at 
the  request  of  District  officials  to 
allow  Jthe  city  to  raise  private  con- 
tributions to  replace  local  revenues  for 
summer  jobs  and  other  programs  nor- 
mally {funded  with  appropriations.  The 
city's  local  revenues  are  increasing  at 
a  muc^i  lower  rate  than  in  previous 
years  resulting  in  the  curtailment  of 
many  programs  which  the  mayor  ex- 
pects t|o  continue  with  private  funds, 
co: 

As 
conce: 


JPLIANCE  WITH  BUDGET  RESOLUTION 

as   the  budget  resolution 


IS 


ed,  this  bill  is  within  the  602(b) 
allocations  of  $700  million  in  both 
budget  authority  and  outlays. 

APPRECIATION  TO  MEMBERS 

In  closing,  I  want  to  thank  all  of  the 
members  on  our  subcommittee  for 
their  assistance  in  bringing  this  bill  to 
the  flior  today;  Mr.  Natcher  of  Ken- 
tucky! Mr.  Stokes  of  Ohio,  Mr.  Sabo  of 
Minnesota,  Mr.  AuCoiN  of  Oregon,  Mr. 
HOYEH  of  Maryland,  Mr.  Gallo  of  New 
Jersey,  the  ranking  member  of  our  sub- 
committee, Mr.  Regula  of  Ohio,  and 
Mr.  D!  ;Lay  of  Texas. 

I  want  to  especially  thank  Mr. 
Natcher  who  has  been  on  the  sub- 
committee for  38  years — 17  as  chair- 
man—find who  continues  to  serve  with 
me. 
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Mr.  Chairman,  this  is  a  good  bill,  and 
I  recommend  to  the  Members  that  they 
approve  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GALLO.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  Hrst,  let  me  com- 
mend Chairman  Dkon  for  his  leader- 
ship on  the  D.C.  Subcommittee.  I  also 
want  to  thank  the  other  members  of 
the  subcommittee,  including  Mr.  Reg- 
ULA  and  our  new  Republican  member, 
Mr.  DeLay,  for  their  contributions. 

Also,  the  staff  deserves  recognition 
for  their  hard  work. 

The  gentleman  from  California,  has 
provided  a  detailed  summary  of  H.R. 
2699  which  provides  the  federal  pay- 
ment to  the  District  of  Columbia  for 
flscal  year  1992  and  approves  the  Dis- 
trict's budget. 

Our  subcommittee  worked  very  hard 
to  respond  to  the  real  needs  of  the  Dis- 
trict. 

Mayor  Dixon  promised  to  streamline 
District  operations  and  I  am  convinced 
that  her  administration  and  the  coun- 
cil are  starting  to  make  these  hard  de- 
cisions. I  am  encouraged  by  the  Mayor 
and  council's  efforts  to  reduce  spending 
and  have  been  very  impressed  with  the 
new  team  that  now  represents  the  Dis- 
trict of  Columbia. 

Also,  our  colleague,  the  delegate  to 
the  House  for  the  District  of  Columbia, 
Eleanor  Holmes  Norton,  has  contrib- 
uted greatly  to  restoring  faith  and 
credibility  in  the  D.C.  government. 

Our  bill  is  consistent  with  the  au- 
thorization bill  passed  by  the  House. 

And,  according  to  the  Office  of  Man- 
agement and  Budget,  our  bill  meets  the 
requirements  of  the  budget  resolution 
and  is  within  our  602(b)  allocation. 

I  will  submit  the  letter  from  OMB  for 
the  Record. 

The  District's  budget  plan  for  fiscal 
year  1992  reflects  their  commitment  to 
make  the  hard  choices  and  to  get  the 
District  of  Columbia  back  on  the  right 
track. 

For  the  most  part,  officials  of  the 
District  government  who  testified  be- 
fore our  subcommittee  have  only  been 
on  the  job  a  short  time  and  are  still 
trying  to  cope  with  the  problems  left 
by  the  last  administration. 

This  is  why  I  support  the  increase  in 
the  Federal  payment  today. 

There  are  many  areas  in  the  District 
government  that  need  complete  over- 
hauling. When  the  Mayor  appears  be- 
fore us  next  year  our  subcommittee 
will  be  looking  for  real  progress  in  a 
number  of  areas. 

We  will  be  looking  for  real  reductions 
in  the  bloated  District  work  force,  real 
improvements  in  the  condition  of  the 
District  school  system,  and  real  im- 
provements in  the  management  of  all 
critical  agencies. 

For  now,  I  ask  the  Members  of  the 
House  to  Join  me  and  the  other  mem- 


bers of  our  subcommittee  in  supporting 
this  budget  request  during  this  impor- 
tant time  of  transition  for  the  D.C. 
government. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DIXON.  Madam  Chairman,  I 
yield  7  minutes  to  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]. 

Ms.  NORTON.  Madam  Chairman,  the 
District  appropriation  request  before 
you  today  is  best  understood  as  an 
earned  increase.  It  has  been  earned  in 
two  ways.  First,  the  District,  almost 
alone  among  federally  funded  entities, 
took  an  extraordinary  decrease  in  its 
appropriation  during  the  past  5  years. 
While  the  overall  Federal  budget  in- 
creased 56  percent,  the  payment  to  the 
District  decreased  18  percent.  All  the 
while,  -the  District  continued  to  deliver 
services  to  the  Federal  Government, 
including  police  and  other  vital  serv- 
ices, at  increased  cost  to  the  residents 
of  the  District,  absorbed  by  them  al- 
most alone.  As  a  consequence,  our  resi- 
dents did  what,  I  dare  say,  no  jurisdic- 
tion in  the  country  did.  We  raised  local 
taxes  by  50  percent  over  a  period  of 
only  5  years.  We  are  one  of  the  most 
expensive  cities  in  the  United  States. 
With  a  declining  population,  more  than 
20  percent  elderly  at  one  end  and  a 
Third  World  infant  mortality  rate  at 
the  other,  the  District  took  on  addi- 
tional costs  properly  charged  to  the 
Federal  Government.  The  city  now 
asks  for  only  partial  reimbursement  as 
it  embarks  on  a  period  of  what  'all  con- 
cede is  already  one  of  extraordinary  re- 
form under  the  brave  and  determined 
leadership  of  Mayor  Sharon  Pratt 
Dixon. 

There  is  a  second  sense  in  which  the 
proposed  increase  has  been  earned — and 
is  being  earned  as  we  speak.  The  in- 
crease that  the  District  is  requesting  is 
currently  being  matched  by  cor- 
responding self-help  and  sacrifices  that 
will  save  millions  of  dollars. 

First,  the  District  has  already  made 
dramatic  cuts.  Under  a  new  reform- 
minded  administration,  the  -  District 
might  have  come  to  the  Congress  seek- 
ing to  close  its  budget  deficit  by  call- 
ing upon  Federal  funds  denied  and 
owed  for  services  rendered  in  the  past 
and  tax  and  development  opportunities 
denied  by  congressional  legislation.  In- 
stead, D.C.  residents  are  currently  ab- 
sorbing more  than  S200  million  in  self- 
inflicted  cuts  and  pay  raise  deferrals  in 
flscal  year  1991  and  another  $200  mil- 
lion of  the  same  for  fiscal  year  1992 — a 
$400  million  cumulative  cut.  Mayor 
Dixon,  City  Council  chair  John  Wilson, 
and  the  D.C.  City  Council  proceeded 
upon  a  painful  processes  of  absorbing 
two-thirds  of  an  inherited  budget  defi- 
cit, asking  Congress  to  take  on  only 
one-third.  This  self-help  and  self-reli- 
ance so  impressed  the  Congress  that 
the  District's  self-mandated  cuts  be- 
came an  important  factor  in  the  deci- 
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sion  of  this  body  and  of  the  Senate  to 
grant  Mayor  Dixon's  request  for  a  $100 
million  dire  emergency  supplemental. 
Our  decision  was  received  with  great 
enthusiasm  by  gratified  District  resi- 
dents, and  I  believe  that,  in  turn,  the 
supplemental  has  been  a  factor  in  the 
willingness  of  our  people  to  accept  and 
absorb  additional  sacrifices — financial 
burdens  that  will  have  a  special  impact 
during  the  current  recession,  which 
shows  no  sign  of  let  up  in  the  District 
economy. 

These  sacrifices  include  additional 
taxes  for  a  city  that  is  already  second 
per  capita  in  the  United  States  in  taxes 
paid.  Last  month,  even  after  the  dire 
emergency  supplemental.  Mayor  Dixon 
had  to  ask  the  city  council  for  emer- 
gency legislation  that  would  increase 
the  already  high  6.7  percent  gross  re- 
ceipts tax  imposed  on  public  utility 
services  and  commodities  to  9.7  per- 
cent. Mindful  of  the  extraordinarily 
high  D.C.  taxes  residents  already  pay, 
the  Mayor's  bill  would  exempt  residen- 
tial customers  from  the  increase  and 
reduce  their  share  of  these  taxes  by  3 
percent.  However,  we  all  know  that 
businesses  may  yet  find  a  way  to 
charge  customers  for  all  or  part  of  the 
increase,  especially  considering  that 
D.C.  business  also  pays  extraordinarily 
high  taxes. 

Further,  the  Mayor  has  embarked  on 
an  extremely  difficult  and  controver- 
sial downsizing  of  the  D.C.  government 
that  will  ultimately  yield  millions  of 
dollars  in  savings.  She  is  seeking  emer- 
gency legislation  from  our  city  council 
allowing  layoffs  of  up  to  2,000  midlevel 
management  employees  without  bump- 
ing out  frontline  service  delivery  work- 
ers. I  know  that  I  do  not  need  to  tell 
the  Members  of  this  body  that  this  ac- 
tion is  fraught  with  political  risk  that 
demonstrates  an  especially  determined 
efforts. 

In  point  of  fact,  the  District  is  re- 
questing only  $33.5  million  more  than 
the  fiscal  year  1991  amount,  consider- 
ing the  $100  million  supplemental  and 
additional  amounts  already  approved 
by  Congress.  Even  with  the  requested 
increase,  the  Federal  payment  will  be 
worth  only  $420  million — a  decrease 
from  the  1977  payment  of  $445  million, 
in  1982  dollars. 

The  District  incurred  incredible 
hardship  for  almost  6  years  of  no  in- 
creases in  the  Federal  payment.  It  is 
time  that  the  host  city  of  the  free 
world  enjoyed  the  relationship  with  the 
Congress  that  the  Congress  wants  and 
that  the  new  administration  has  dem- 
onstrated that  the  District  also  de- 
sires. We  want  to  become  a  proud  jewel 
in  our  country's  crown,  as  Paris  is  to 
France  and  as  London  is  to  England. 
We  are  enormously  grateful  to  Con- 
gress for  your  support  thus  far.  We 
want  particularly  to  thank  Mr.  Julian 
Dixon  who  has  skillfully  worked  mir- 
acles to  help  us  now  and  through  the 
years,  Mr.  Dean  Gallo.  the  ranking 
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minority  member  who  has  been  a  skill- 
ful fWend  and  statesman  when  It 
wasn't  easy,  and  the  members  of  the 
D.C.  Appropriations  Committee,  whose 
fairness  to  the  District  has  been  dis- 
tinctive. The  Congress  has  helped  us 
get  part  of  the  way  toward  the  reform 
you  desire  and  that  the  District  is 
striving  to  achieve.  Approve  the  D.C. 
appropriations  as  presented  unani- 
mously by  the  appropriate  conmnittees. 
Please  do  not  shortchange  reform  just 
as  it  has  begun. 

D  1950 

Mr.  GALLO.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Madam  Chairman,  I 
rise  today  to  join  the  distinguished 
chairman  of  the  District  of  Columbia 
Subcommittee  in  supporting  the  in- 
crease in  the  Federal  payment  con- 
tained in  H.R.  2699.  The  Appropriations 
Committee  has  raised  the  level  of  fund- 
ing for  the  Federal  payment  as  envi- 
sioned in  H.R.  2123,  which  passed  the 
House  on  June  11,  1991,  in  unanimous 
vote. 

I  am  proud  of  H.R.  2123  and  the 
strong  bipartisan  support  it  enjoyed 
both  in  the  Conmiittee  on  the  District 
of  Columbia  and  in  the  House  where  is 
passed.  I  am  pleased  that  the  Appro- 
priations Conunlttee  saw  fit  to  fully 
fund  the  authorized  payment,  when  it 
was  able  to  find  the  funds  to  do  this. 

Madam  Chairman,  there  may  be  at- 
tempts tomorrow  to  reduce  this  pay- 
ment. I  would  only  urge  my  colleagues 
to  resist  this. 

The  District  has  a  difficult  road  to 
hoe.  It  is  not  going  to  be  easy  to  turn 
around  what  has  occurred  in  the  last 
number  of  years.  The  Mayor  has  begun 
in  a  courageous  manner  to  face  up  to 
the  awesome  task.  She  is  going  to  need 
all  of  the  help  that  we  can  give. 

Those  of  us  who  reside  permanently 
elsewhere  but  who  work  here  have  a  re- 
sponsibility, too.  This  is  our  city.  It  is 
a  Federal  city.  It  belongs  to  indeed  all 
Americans  and  indeed  is  the  most  im- 
portant city  in  the  world.  And  we  have 
18  million  visitors  a  year,  countless 
heads  of  state,  and  we  need  to  make 
sure  that  we  present  the  best  possible 
image  we  can. 

We  have  been  tough.  This  bill  is  no 
giveaway.  The  Mayor  had  requested  30 
percent,  and  there  are  strong  argu- 
ments that  can  be  made  that  she  might 
have  been  entitled  to  that.  The  fact  is 
we  compromised  at  24  percent  and  that 
we  should  not  go  below. 

If  we  do,  we  are  going  to  invite  an- 
other repeat  of  the  Mayor  having  to 
come  back  and  ask  for  a  supplemental. 
I  do  not  think  any  of  my  colleagues 
want  to  do  that,  any  of  them  want  to 
have  to  receive  that.  And  if  we  do  this 
bill,  I  do  not  think  we  wiU  have  to. 


IM  r 
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GALLO.  Madam  Chairman,  I 
yieil  5  minutes  to  the  gentleman  from 
Calvomia  [Mr.  Rohrabacher]. 

Mk-.  ROHRABACHER.  Madam  Chair- 
mai,  I  think  we  all  are  very  happy  that 
the:  e  have  been  changes  for  the  better 
in  V  rashingrton,  DC,  and  that  in  the  Dis- 
tric  t  of  Columbia  today  there  is  a  spir- 
it <if  hope  and  opportunity  that  just 
was  not  here  a  year  ago  and  certainly 
was  not  here  in  the  years  before  that. 
Thi  3  is  due,  perhaps,  to  the  fact  that  in 
Wa  hington,  DC,  we  have  a  new  Mayor, 
and  all  of  us  wish  the  Mayor  our  very 
bes .  wishes,  and  I,  too,  would  like  to 
offi  nally  go  on  record  here  on  the  floor 
of  I  he  House  making  sure  that  I  wish 
her  the  very  best. 

\^  ashington,  DC,  however,  should  not 
nee  jssarily  be  outside  of  our  other 
buc  gret  considerations.  I  support  a 
ma  or  increase  in  what  we  are  provid- 
ing the  District  of  Columbia,  and  as 
we]  I  as  I  support  a  structure  which  will 
ens  lire  that  the  District  of  Columbia 
cat  count  on  a  certain  percentage  of 
sui  port  every  year.  I  think  that  is  jus- 
tiflible.  I  think  that  the  efforts  to 
wo:  k  out  exactly  what  that  percentage 
wo  lid  be  have  been  long  and  arduous, 
an(  I  certainly  applaud  those  people 
wh  )  participated  in  this. 

T  onight  I  just  would  like  to  suggest 
ths  t  we  face  a  major  challenge  in  this 
coi  ntry  that  also  has  to  be  considered, 
an( .  that  challenge  is  something  that 
un:  ess  we  come  to  grips  with  this  par- 
tic  ilar  challenge  it  will  overwhelm 
thi  3  country,  and  that  any  commit- 
m€  Qt  that  we  choose  to  look  at  in  the 
future  and  any  type  of  problems  that 
we  face  and  solutions  we  would  like  to 
off;r  will  be  just  overwhelmed  by  a 
hu  re  wave  of  red  ink  that  is  heading  in 
ou   direction. 

'  'oday  we  are  spending  $1  billion  a 
da;  r  more  than  we  are  taking  in,  which 
me  ans  we  have  to  make  some  decisions 
to(  ay  on  how  we  can  cut  down  that  red 
inl:. 

'  "he  District  of  Columbia  is  not  going 
to  be  spared  from  the  tough  decisions 
th  it  we  have  to  make,  and  tomorrow  I 
wi  1  be  proposing  that  we  keep  the  in- 
cr(  ase  in  the  funds  that  are  being  de- 
liM  Bred  to  the  District  of  Columbia  to  a 
2.4  percent  increase  as  is  consistent 
wi  ;h  the  other  pieces  of  legislation 
thit  are  being  presented  before  this 
Co  ogress,  because  if  we  keep  the  per- 
ce:  itage  of  increase  down  to  2.4  percent, 
wllch  will,  of  covirse,  stress  that  the 
importance  of  reforms  and  stress  the 
importance  of  making  every  dollar 
CO  int.  if  we  do  that  over  a  10-year  pe- 
riod with  every  piece  of  legrislation 
th  it  comes  through  this  House,  by  the 
eni  of  the  decade  we  will  have  some 
CO  atrol  over  this  Federal  deficit.  I  can 
assure  you  if  we  do  not  get  control  of 
the  Federal  deficit  that  the  Federal 
daflcit  will  have  control  of  us,  and  we 
wj  11  not  be  able  to  obtain  and  to  move 
forward  and   to  secure  many  of  the 
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other  gloals  that  we  have  laid  down  for 
ourselves,  whether  in  the  District  ot 
ColumMa  or  anywhere  else,  because  we 
have  g(  t  to  be  responsible. 

Tomorrow  my  proposal  is  more 
aimed  ]  at  trying  to  be  responsible 
across  phe  board  in  the  Federal  budget, 
and  th|s  happens  to  be  how  it  affects 
the  District  of  Columbia  and  our  de- 
bate hare  on  this  particular  issue. 

I  gueiss  I  am  just  alerting  the  House 
today  fhat  we  will  be  voting  on  this  to- 
morroM^.  I  will  have  more  to  say.  I, 
again.  Would  like  to  make  sure  that  no 
one  taKes  this  in  the  wrong  way,  and 
that  everyone  knows  that  we  are  be- 
hind the  new  Mayor,  and  we  hope  and 
wish  h*r  the  very  best. 

Mr.  [GALLO.  Madam  Chairman,  I 
yield  $  minutes  to  my  colleague,  the 
gentletnan     from     New     Jersey     [Mr. 

SmtthI      

MTTH  of  New  Jersey.  Madam 
,n,  I  thank  my  good  fWend,  the 
an  from  New  Jersey,  for  jrleld- 
this  time. 

Chairman,  I  want  to  join  my 
es  and  associate  myself  with 
arks  of  many  who  have  ap- 
plauded Mayor  Dixon  and  our  fondest 
hopes  that  she  has  a  very  effective  ten- 
ure as]  the  new  Mayor  in  what  is  truly 
a  troupled  city.  She  certainly  inherited 
a  mesi,  and  we  do  wish  her  well,  and  I 
think  pnany  have  expressed  that,  and  I 
feel  tbje  same  way. 

Mad|mn  Chairman,  lest  there  be  any 
misunflerstanding,  I  just  want  to  point 
out  td  my  colleagues  that  the  legrisla- 
tion before  us,  while  containing  a  num- 
ber of  important  provisions,  contains 
langruage  that  effectively  reverses  cur- 
rent law  and  permits  the  District  of 
Columbia  to  pay  for  abortion  on  de- 
mand] 

While  it  is  true  that  no  Federal  funds 
can  be  used  for  abortion  except  to  save 
the  life  of  the  mother,  taxpayer  funds 
over  which  Congress  has  clear  jurisdic- 
tion aire  used  to  subsidize  abortion  on 
demand. 

Madam  Chairman,  the  current  law, 
the  cx^rrent  policy,  I  believe,  appears  to 
be  halving  some  very  positive  effect, 
er-funded  abortion  in  the  Dis- 
f  Columbia  declined,  for  exam- 
m  3.139  in  fiscal  year  1988  to  1  in 
year  1989.  Also  of  sigrnificance 
importance,  the  number  of  the 
abortions,  the  repeat  abortion 
hich  is  still  terribly  high  in  the 
Distrijct,  declined  from  55  jjercent  to  50 
percent,  while  the  overall  number  of 
abortions  declined  by  847.  That  is  po- 
tentially 847  kids  who  now  have  life  be- 
cause [of  the  policies  that  have  been  put 
into  mace. 

Let]  me  just,  finally,  say  to  my  col- 
leagues that  the  President  has  made  it 
abundantly  clear  that  he  will  veto  this 
bill,  i  is  coming  back.  And  I  trust  that 
at  thit  time  when  it  comes  back,  when 
there]  is  an  attempt  to  override  the 
President's  veto,  that  we  will  have  a 
fuU-b  own  debate  on  that  issue  before 
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the   House,   and  hopefully   the  Presi- 
dent's veto  will  be  sustained. 

Mr.  GALLO.  Madam  Chairman,  I 
jrield  2  minutes  to  the  grentleman  from 
Tennessee  [Mr.  DtmcAN]. 

Mr.  DUNCAN.  Madam  Chairman,  I 
rise  in  opposition  to  this  appropriation. 

The  bill  calls  for  a  19-percent  in- 
crease over  last  year  for  a  $630  million 
Federal  payment  to  the  District  of  Co- 
lumbia. 

If  we  gave  every  Department  in  the 
Federal  Government  a  19-percent  in- 
crease, we  would  be  in  even  worse  fi- 
nancial shape  than  now,  if  that  is  pos- 
sible. As  the  gentleman  from  California 
[Mr.  ROHRABACHER]  just  pointed  out, 
the  Federal  Government  is  losing  ap- 
proximately $1  billion  a  day.  Our  Fed- 
eral Government  is  broke,  and  not  only 
broke,  but  over  $4  trillion  in  debt.  We 
are  spending  money  that  we  do  not 
have. 

This  city  benefits  greatly  from  the 
presence  of  our  Federal  Government. 
We  should  not  have  to  pay  for  the 
privilege  of  being  here. 

The  fact  that  the  Congress  and  all  of 
our  Federal  departments  and  agencies 
are  here  means  hundreds  of  millions  of 
dolalrs  to  the  local  economy. 

Senator  Byrd  was  criticized  last  year 
for  getting  an  FBI  fingerprint  lab  in 
West  Virginia.  He  said  at  the  time 
something  that  is  true  of  my  home 
State  of  Tennessee  as  well.  He  said 
that  a  $16,000-a-year  job  might  not  be  a 
good  job  in  Washington,  but  it  was  a 
very  good  job  in  West  Virginia.  Actu- 
ally we  need  to  move  more  of  our  Fed- 
eral agencies  out  into  the  country 
where  the  land  costs  and  building  costs 
and  rental  costs  and  cost  of  living  are 
much  less  than  here. 

Then  our  Government  would  be  clos- 
er to  the  people  it  serves,  and  we  would 
save  money  to  boot. 

I  urge  a  no  vote  on  this  appropria- 
tion. 

Mr.  GALLO.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  firom  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN  of  California.  Madam 
Chairman,  I  just  wanted  to  underscore 
some  of  the  remarks  of  my  colleague, 
the  gentleman  ftom  New  Jersey  [Mr. 
Smith],  and  to  give  heart  to  the  prolife 
forces  across  this  country,  because  I 
am  proud  to  say  it  is  the  Doman  lan- 
guage that  is  being  stripped  out  of  the 
bill  that  is  going  to  cause  the  Presi- 
dent to  veto  it. 

I  have  always  had  a  erreat  working  re- 
lationship with  my  distinguished  col- 
leaigue,  the  gentleman  troxn  California 
[Mr.  Ddcon],  and  I  assume  that  we  will 
follow  the  same  reasonable  pattern 
that  we  did  last  year,  not  the  year  be- 
fore, when  the  gentleman  from  Califor- 
nia [Mr.  Dixon]  had  some  suspicion 
that  the  President  would  not  protect 
the  Doman  language  by  back-to-back 
Presidential  vetoes.  He  did.  This  was  2 
years  ago. 


So  last  year  the  gentleman  from 
California  [Mr.  DrxoN]  ran  through  this 
drill  which  he  is  constraiined  to  do  that 
I  am  not  allowed  to  have  life-of-the- 
mother  language  in  my  amendment 
and  get  a  vote  on  that  on  the  floor,  so 
we  have  decided  to  save  our  fight  for 
the  Presidential  veto  which  will  be  No. 
4,  protecting  my  language,  protecting 
human  life.  During  that  time  there  will 
be  a  vigorous  debate. 

I  would  suggest  to  my  colleagues  in 
the  other  party  who  are  proabortion 
that  they  are  going  to  have  to  take  the 
White  House  to  reverse  this  history. 
We  do  have  way  more  than  a  third  in 
each  House  to  protect  human  life. 

Mr.  DIXON.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  the  gentleman 
ft-om  California  who  just  addressed  the 
House  is  absolutely  correct.  We  have 
been  through  this  drill  before,  but  I  do 
not  think  there  is  anyone  on  the  floor 
of  this  House  now  or  any  Member  of 
this  House  who  can  Intellectually  ra- 
tionalize a  veto  that,  yes,  the  Presi- 
dent has  given  on  two  or  three  dif- 
ferent occasions  on  this  bill. 

The  Supreme  Court  in  the  Webster 
decision  has  said  that  States  have  the 
right  to  promulgate  reasonable  rules 
and  regulations  as  they  relate  to  abor- 
tions. And  the  prolife  movement,  as  I 
have  read  and  understood  that  move- 
ment, believes  that  that  was  a  step  for- 
ward in  their  cause. 

The  District  of  Columbia  is  likened 
to  a  State  and  should  be  because  it  is 
a  separate  governmental  entity.  The 
gentleman  from  New  Jersey  [Mr. 
Smith]  talked  about  the  Congress  hav- 
ing jurisdiction  over  District  matters, 
and  because  of  the  uniqueness  of  the 
Federal  pasnment  and  the  fact  that  the 
District  does  not  have  complete  home 
rule,  there  is  an  appropriations  com- 
mittee through  which  the  money  for 
the  operators  of  the  District,  their  own 
revenues,  as  well  as  the  Federal  pay- 
ment, must  flow. 
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In  that  narrow  sense,  we  have  this  ju- 
risdiction, but  if  we  are  to  live  up  to 
the  law  and  if  the  President  is  to  ad- 
.  dress  the  Supreme  Court  decision  fair- 
ly, he  could  not  intellectually  come  to 
the  conclusion  that  he  has  the  right— 
the  moral  right — to  disallow  the  Dis- 
trict from  doing  something  that  the 
Supreme  Court  has  said  the  50  States 
can  do.  And  that  is,  to  promulgate  rea- 
sonable rules  and  regulations  concern- 
ing abortions. 

So  for  that  reason.  Madam  Chairman, 
I  continually  send  this  bill  down  to 
him.  I  cannot  think  of  any  good  intel- 
lectual reason  why  he  continues  to 
veto  this  bill,  but  I  can  continually 
think  of  political  reasons  why  he  does. 
I  think  it  is  politically  wrong  for  him 
to  appeal  to  one  group  of  our  society, 
at  the  expense  of  the  citizens  of  the 
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District  of  Columbia.  I  think  he  does 
grreat  damage  to  the  District  and  he 
does  great  damage  to  the  institution  of 
the  Presidency. 

Yes,  he  has  the  jurisdiction  to  do 
something  to  the  District  that  he  can- 
not do  to  any  other  State  in  this  Na- 
tion. It  is  for  that  reason  that  we  will 
send  this  bill  back  down  to  him,  to  let 
him  veto  it  again  if  he  so  desires. 

Mr.  GALLO.  Madam  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DEKON.  Madam  Chairman,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committtee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Maz- 
ZOLI)  having  assumed  the  chair,  Mrs. 
Kennelly,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2699)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30,  1992,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  June  26,  1991. 


AMENDING  THE  IMMIGRATION  ACT 
OF  1990 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2332)  to  amend  the  Immigration 
Act  of  1990  to  extend  for  4  months  the 
application  deadline  for  si>ecial  tem- 
porary protected  status  for  Salva- 
dorans,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2332 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  L  4-MONTH  EXTENSION  OF  APPUCA- 
TION  DEADLINE  FOR  SPECIAL  TEM- 
PORARY PROTECTED  STATUS  FOB 
SALVADORANS. 

Section  303<b)(lXC)  of  the  Immigration  Act 
of  1990  is  amended  by  striking  "June  30, 1991" 
and  inserting  "October  31,  1991". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  ftom 
Texas  [Mr.  BROOKS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Florida  [Mr.  McCOLLUM]  will  be  recog- 
nized for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2332,  and  I  wish  to  commend  the 
distinguished  Chairman  of  the  Rules 
Committee,  Mr.  Moakley,  for  sponsor- 
ing this  worthwhile  legislation. 

Last  year  in  the  1990  Immigration 
Act,  Congress  created  a  program  called 
Temporary  Protected  Status.  This  pro- 
gram grives  the  Attorney  General  the 
authority  to  allow  foreign  nationals  of 
specified  countries  to  remain  in  the 
United  States  temporarily  if,  because 
of  war  or  other  life -endangering  situa- 
tions, it  would  be  inhumane  to  require 
them  to  go  back  to  those  countries. 
Congress  then  specified  in  the  1990  act 
that  the  Attorney  General  was  re- 
quired to  provide  temporary  protected 
status  to  nationals  of  El  Salvador. 

The  President  signed  the  1990  Immi- 
gration Act  into  law  last  November  29, 
but  it  took  the  Department  of  Justice 
a  full  6  months  to  issue  final  regula- 
tions regarding  the  program.  By  that 
time — May  22 — there  were  only  5  weeks 
left  in  the  application  period. 

Congress  did  not  intend  that  the  Sal- 
vadoran  Temporary  Protected  Status 
Program  would  have,  in  effect,  a  five 
week  application  pieriod.  We  expected 
the  program  to  be  up  and  running  early 
in  the  year.  That  is  the  principle  rea- 
son why  H.R.  2332.  which  extends  the 
application  period  until  October  31, 
1991,  is  deserving  of  our  support. 

The  simple  fact  is  that  even  with  a  4- 
month  extension,  the  Salvadoran  Tem- 
porary Protected  Status  Program  will 
have  one  of  the  shortest  application  pe- 
riods of  any  immigration  program  in 
memory.  The  1986  Legalization  Pro- 
gram had  a  1-year  application  period; 
the  1986  Cuban-Haitian  Program  had  a 
2-year  application  period;  the  1986  Sea- 
sonal Agricultural  Worker  Progrram 
had  an  18-month  application  period; 
the  1990  Filipino  World  War  U  Veterans 
Citizenship  Program  has  a  2-year  appli- 
cation period;  and  the  application  pe- 
riod for  Liberians,  Lebanese,  and  Ku- 
waitis who  wish  to  apply  for  temporary 
protected  status — the  same  status  the 
Salvadorans  receive — is  one  full  year. 

When  Congress  creates  a  program- 
any  program— it  intends  that  it  be  im- 
plemented to  the  fullest  and  fairest  ex- 
tent possible.  When  those  charged  with 
implementing  the  program  have  been 
unable  to  meet  that  goal.  Congress  has 
an  obligation  to  step  in  and  to  get  mat- 
ters back  on  track.  That  is  precisely 
what  H.R.  2332  does,  and  I  urge  my  col- 
leagues to  give  this  measure  their  full 
support. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Ken- 
tucky [Mr.  Mazzoli],  chairman  of  the 
Subcommittee  on  International  Law 
Immigration,  and  Refugees,  who  shep- 
herded the  major  immigration  bill 
through  the  committee  last  year  and 


who ,  I  hope,  will  not  do  that  again  this 
yeaj . 

M  •.  MAZZOLI.  Mr.  Speaker.  I  think  I 
thank  the  chairman  for  yielding  me 
this  time. 

M '.  Speaker,  I  do  appreciate  the 
wor  Is  of  the  gentleman  from  Texas 
[Mr  Brooks],  and  I  appreciate  his  lead- 
ers! ip  on  the  bill. 

W  :.  Speaker,  briefly  stated,  this  bill 
exti  nds  for  4-months  a  period  within 
whi  ;h  Salvadorans  who  are  in  the 
Uni;ed  States  today  might  apply  for 
the  program  called  temporary  pro- 
tect ed  status. 

T  lis  bill,  it  should  be  noted,  Mr. 
Spe  iker,  does  not  extend  the  benefit 
per  od.  The  benefit  period  ends  next 
Jur  s  30.  This  simply  extends  until  Oc- 
tob  r  31  of  this  year,  1991,  the  period 
wit  lin  which  again  these  people  can 
app  y  for  this  temporary  status. 

A  >  the  chairman  of  the  committee, 
the  gentleman  from  Texas  [Mr. 
Brc  oks],  our  full  committee  chairman, 
has  explained,  this  simply  allows  the 
peo  ?le  of  El  Salvador  and  four  nations 
of  1  he  world  to  remain  in  the  United 
States  until  the  conditions  in  their 
cou  ntry  abate,  whether  those  condi- 
tio] is  are  because  of  war  or  because  of 
nat  onal  disaster  or  famine  or  what- 
eve '. 

T  tiis  simply  says  the  time  period  for 
api  lication  will  be  extended.  Mr. 
Sp<  aker,  the  reason  for  the  extension 
is  t  hat  when  the  program  began  under 
ter  ns  of  the  1990  act,  it  began  January 
2.  There  was  confusion  about  the 
am  )unt  of  money  which  would  be 
cha  rged  to  the  applicants.  In  those 
daj  s,  in  January,  it  was  in  the  several 
hui  dred  dollar  range.  There  was  quite 
a  t  it  of  objection  to  that.  That  objec- 
tio  1  was  heeded  by  Commissioner  Gene 
Mc  'ia.Ty  of  the  Lnmigration  Service.  In 
Ma  r,  revised  standard  and  schedule  of 
fee  i  were  issued,  which  were  much 
mo  :e  acceptable  and  much  more  re- 
spQ  nsible  and  reasonable. 

1  hat  was  a  4-month  gap,  4-month  pe- 
rio  I  during  which  there  was  this  confu- 
sio  1  and  uncertainty.  What  our  bill 
do«  s  is  just  reestablishes  this  4-month 
pel  iod  in  the  form  of  an  extension, 
uni  11  October  31  of  the  time  which  peo- 
ple can  apply  for  these  benefits. 

C  nee  again,  come  next  June  30,  they 
ha'  e  to  either  begin  the  process  of 
goi  ag  back  home  and  there  has  to  be  a 
de<  ision  made  of  whether  or  not  fur- 
th(  r  extensions  are  in  order.  This  bill, 
which  came  from  the  pen  of  the  gen- 
tle nan  from  Maissachusetts,  chairman 
of  ;he  Committee  on  Rules  [Mr.  MOAK- 
LE' ']  is,  we  think,  a  reasonable  bill,  and 
I  u  "ge  its  adoption. 

t  Ir.  Speaker,  the  bill  before  us  is  simple  and 
straightforward.  Quite  simply,  it  exterKls  for  4 
months  the  application  period  for  those  Salva- 
doi^ns  in  the  United  States  who  may  wish  to 
ap6ly  for  a  program  created  by  Congress  last 
yeir,  known  as  temporary  protected  status  or 
'Tl  S." 
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There  Iwas  a  hearing  on  H.R.  2332  heW  on 
May  15,  and  the  full  Judiciary  Committee  re- 
ported H  R.  2332  favorably  on  June  18. 

TPS  i^  a  statutorily  created  program  de- 
signed \p  fill  the  middle  ground  between  full- 
fledged  (efugee  status  and  undocumented  irrv 
migration  status.  Essentially,  temporary  pro- 
tected status  allows  nationals  from  war-torn  or 
otherwise  dangerous  countries  to  remain  in 
the  United  States  temporarily  until  conditions 
in  the  horr^e  country  stabilize.  It  codifies  arxl 
supersedes  an  administrative  practice  known 
as  extejided  voluntary  departure,  which  ex- 
isted since  1 959  and  which  the  Attorney  Gen- 
eral has!  exercised  in  the  past  for  nationals  of 
such  cojintries  as  Afghanistan,  Cuba,  and  Po- 
land. 

H.R.  ^J32  does  not  extend  the  TPS  benefits 
period,  that  is  to  say,  it  does  not  lengthen  the 
period  df  temporary  protected  status.  Under 
the  terns  of  the  1990  Immigration  Act,  TPS 
for  Salvj  idorans  will  expire  on  June  30  of  next 
year. 

The  tsmporary  protected  status  application 
period— as  opposed  to  the  benefits  period — is 
due  to  ixpire  on  June  30,  just  5  days  from 
now.  Under  H.R.  2332  the  application  period 
would  bs  extended  until  October  31,  1991— in 
effect  a  4  month  extension.  H.R.  2332  does 
nothing  else. 

The  tjegistration  period  for  the  Salvadoran 
temporary  status  began  on  January  2,  1991. 
From  the  beginning  there  was  confusion  and 
controversy  regarding  the  registration  fee.  The 
Salvadcran  TPS  Program  authorizes  the  Immi- 
gration pnd  Naturalization  Sen/ice  to  establish 
a  reasonable  fee,  taking  into  account  their 
costs  irj  running  the  program.  Interim  Regula- 
tions published  by  INS  on  January  7  set  the 
fee  at  S330  per  person  for  the  life  of  the  pro- 
gram, ntimely  1 8  months.  This  fee  was  per  in- 
dividual! with  no  family  fee  cap. 

After  numerous  concerned  parties  com- 
plained that  the  fee  was  unaffordable  for  many 
persona,  Immigration  Service  Commissioner 
Gene  NcNary  agreed  on  February  6  ttiat  the 
fees  hail  been  set  too  high.  Unfortunately,  reg- 
ulations to  lower  the  fees  were  not  promul- 
gated Jntil  May  22,  just  5  weeks  before  the 
end  of  tie  program. 

Curr^tly,  the  Salvadoran  temporary  pro- 
tected ^tatus  fee  is  S75  for  registration  and 
$60  for  an  employment  authorization  card. 
These  jfees  are  one-time  only.  Moreover,  a 
family  Qap  of  S225  has  been  established. 

As  of  today,  approximately  85,000  Salva- 
dorans have  applied  for  temporary  protected 
status.  jWthough  no  one  knows  how  many  Sal- 
vadorans may  in  theory  be  eligible  for  TPS,  a 
safe  guess  is  somewhere  t>etween  300,000 
and  50^,000.  When  legislation  was  marked  up 
last  Cqngress,  the  Congressional  Budget  Of- 
fice estimated  that  60  percent  of  the  eligible 
Salvadoran  population  woukj  register.  As  we 
can  see,  the  current  total  of  some  85,000 
comes  nowhere  near  that  percentage. 

By  way  of  comparison,  it  is  interesting  to 
note  that  in  designating  nationals  of  Kuwait, 
Lebanon,  and  Liberia  for  temporary  protected 
status,  Ithe  Attorney  General  estat)lished  appli- 
catk>n  periods  ttiat  are  coterminous  with  the 
t)enefit(  periods.  For  each  group,  benefits  are 
provided  until  March  27,  1992  and  the  applica- 
tk)n  period  runs  until  that  date  as  well.  Thus, 
the  Salvadoran   Program,   even   under  H.R. 
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2332  will  have  a  registration  period  and  a  ben- 
efits  period  shorter  than  those  of  the  other 
states  I  have  mentioned  which  qualify  for  tem- 
porary protected  status. 

Mr.  Speal(er,  I  commend  the  gentleman 
from  Massachusetts,  the  distinguished  chair- 
man of  the  Rules  Committee,  Mr.  Moakley, 
for  introducing  H.R.  2332  and  I  urge  my  col- 
leagues to  support  this  nneritorious  bill. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
and  rise  in  opposition  to  the  bill.  I  rise 
reluctantly  in  opposition  to  this  bill 
because  it  is  a  relatively  short  exten- 
sion of  time.  It  appears  on  its  face  to 
be  innocuous  in  that  regard,  but  it  has 
hidden  impacts  that  were,  unfortu- 
nately, not  addressed  in  the  full  com- 
mittee. 

The  extension  requested  is  and  has 
been  correctly  portrayed  by  the  distin- 
eruished  chairman  of  my  subcommittee 
and  my  committee  chairman  as  being 
in  respect  to  the  fact  that  earlier  this 
year  the  Immigration  Service  did  not 
get  the  program  off  the  grround  as  early 
as  they  expected  to  do  and  there  were 
some  glitches. 
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But  I  am  advised  by  the  Immigration 
Service,  and  I  think  it  is  quite  accu- 
rate, that  indeed  the  time  delay  in- 
volved in  this  because  of  notice  re- 
quirements and  that  sort  of  thing  and 
the  question  of  the  fees  being  deter- 
mined really  as  a  practical  matter  only 
amounted  to  2  months,  not  4  or  6  or 
any  other  figure,  and  yet  this  bill  ex- 
tends the  time  to  4  months,  or  at  least 
2  months  more  than  I  think  it  should 
be. 

I  offered  an  amendment  which  was 
not  accepted  in  the  full  Judiciary  Com- 
mittee before  this  bill  came  out  under 
suspension  that  would  have  reduced 
the  time  trom  4  months  to  2  months,  in 
which  case  I  could  have  supported  the 
bill. 

Well,  one  can  say  what  is  the  dif- 
ference between  4  months  and  2  months 
when  you  are  extending  some  of  this 
time?  But  it  is  very  significant  because 
the  Immigration  Act  of  1990  is  effective 
the  first  day  of  October.  The  first  day 
of  October  is  the  day  after  which  the 
immigration  authorities  need  all  the 
resources  they  can  possibly  muster  in 
order  to  begin  the  administration  of 
the  law  that  we  enacted  last  year  in 
many  broaxl  ways.  It  is  a  very  dramatic 
change  in  lots  of  the  laws,  and  the 
needs  for  personnel  are  very,  very 
strong.  These  same  personnel  right 
now  who  are  working  on  this  particular 
application  process  for  the 
Salvadoreans  and  the  others  who  get 
this  temporary  stay  will  need  to  be 
used  in  October,  and  after  October  for 
quite  a  while  in  a  very  intense  way  to 
handle  the  major  immigration  bill. 

It  seems  to  me  that  it  is  foolish,  if  it 
is  not  absolutely  necessary,  for  us  to 
take  these  persoimel  away  from  the  job 
that  they  are  supposed  to  do  in  October 


of  this  year  and  delay  in  essence  or 
hamper  the  carrying  out  of  the  main 
act  that  we  were  passing,  and  it  does 
not  seem  at  all  necessary.  Two  months 
would  have  done  this. 

Unfortunately,  again  the  bill  is  out 
here  on  suspension,  no  opportunity  for 
amendment,  and  we  are  dealing  with 
the  fact  that  It  is  4  months  and  it  does 
carry  us  from  June  to  October  31. 

I  would  submit  that  the  reasonable 
thing  to  do,  and  whether  it  can  be  done 
here,  obviously  we  cannot  amend  the 
bill  under  suspension  if  it  passes,  is 
that  somewhere  along  the  way  in  a 
conference  with  the  Senate  or  however 
it  might  be,  the  reasonable  thing  to  do 
is  to  arrive  at  a  compromise  of  a  2- 
month  period  rather  than  a  4-month 
period  that  is  currently  written  into 
this  particular  bill.  That  way  you  free 
up  the  immigration  personnel  and  you 
do  not  have  them  doing  the  kind  of 
work  they  will  be  doing  at  the  end  of 
this  period,  and  it  is  very  important  in 
the  sense  that  it  is  the  most  intense 
time  at  the  end  of  any  application  pe- 
riod where  more  personnel  are  needed. 
More  applications  are  processed  at  that 
time  than  they  are  at  any  other  time. 

So,  for  example,  right  now  the  sense 
is  if  this  comes  to  a  conclusion,  we 
have  more  people  applsring  this  week 
than  we  would  normally  have  had  or 
we  would  expect  to  have  throughout 
the  entire  rest  of  the  period  of  time  in- 
volved in  the  application  opening.  That 
is  true  for  any  immigration  program. 
That  is  a  historical  fact. 

So  if  you  end  this  program  in  Octo- 
ber, it  is  October  that  you  are  going  to 
have  all  the  need  for  the  personnel  to 
be  involved  and  all  the  time  of  the  Im- 
migration Service  personnel.  If  you  end 
this  program  instead  in  August,  which 
would  be  2  months  instead  of  4  months 
flrom  now,  you  would  get  at  the  end  of 
August  all  this  time  and  resources 
being  used. 

So  I  say,  I  oppose  the  bill  reluc- 
tantly. 

I  understand  that  the  nature  of  this 
is  not  to  extend  the  program  itself, 
which  the  gentleman  from  Massachu- 
setts has  been  very  sincere  and  very 
straightforward  about  his  desire  to 
maintain  the  agreement  that  was  made 
in  the  Congress  last  year  over  the 
whole  question  of  the  Salvadoreans  and 
their  status,  and  I  respect  him  for  that; 
but  it  is  a  question  of  trying  to  make 
fairness  apply  here  with  some  rules 
that  were  promulgated  a  little  late, 
some  fees  that  might  have  been  over- 
stated, somewhat  overstated  at  one 
point  early  in  the  application  process, 
but  at  the  same  time  putting  some  bal- 
ance and  understanding  into  the  fact 
that  we  have  a  problem  with  personnel 
being  taken  away  ftom  the  enforce- 
ment process  that  they  are  supposed  to 
be  engaged  in,  which  I  do  not  think 
flrankly  we  need  to  do  by  extending  this 
for  the  full  4  months  and  into  the 
month  of  October,  to  the  31st  of  Octo- 
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ber,  which  the  bill  does;  so  that  is  the 
reason  for  my  opposition  and  the  only 
reason  for  it. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY],  the  author  of 
the  bill,  the  father  of  the  Salvadorans. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
the  illustrious  chairman  for  jrlelding 
me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2332— legislation  to  extend  the 
application  period  by  4  months  for  the 
Salvadoran  Temporary  Protected  Sta- 
tus Program. 

As  you  know,  temporary  protected 
status— better  known  as  TPS— merely 
provides  Salvadoran  refugees,  who  have 
fled  the  violent  civil  war  in  their 
homeland.  18  months  of  protection 
with  work  authorization.  It  is  a  mod- 
est— yet  very  vital— relief  which  could 
impact  as  many  as  500,000  Salvadorans 
who  are  currently  here  in  the  United 
States  in  an  undocumented  status. 

I  want  to  thank  both  Chairman  Maz- 
zou  and  Chairman  Brooks  for  moving 
this  bill  so  expeditiously  through  both 
the  Subcommittee  on  International 
Law  and  Refugees  and  the  full  Judici- 
ary Committee.  The  matter  before  us 
today  is  quite  urgent— and  needs  imme- 
diate action — since  the  current  applica- 
tion iperiod  for  TPS  expires  on  June  30. 

Congress  intended  that  Salvadorans 
be  granted  6  months  to  register  for  this 
protection.  Unfortunately,  due  to  the 
inherent  difficulties  in  implementing 
the  program,  it  took  more  than  4 
months  for  the  administration  to  issue 
final  regulations,  including  long-prom- 
ised fee  reductions. 

During  those  first  4  months,  there 
was  a  great  deal  of  confusion  and  ap- 
prehension among  many  of  the  Salva- 
dorans whom  Congress  intended  to 
help. 

The  bottom  line  is  this:  Although 
this  Congress  promised  Salvadorans  6 
months  to  apply  for  the  TPS  Pro- 
gram— in  reality,  we  have  only  given 
them  2  months.  That,  Mr.  Speaker,  is 
simply  not  enough  time. 

Mr.  Speaker,  very  simply,  all  this 
legislation  does  is  provide  Salvadorans 
with  the  6  months  to  apply  for  TPS 
that  we  promised — nothing  more.  It 
does  not  even  extend  the  18-month  pe- 
riod of  protection — that  can  only  be 
done  by  the  Attorney  General. 

The  more  people  who  apply,  the  bet- 
ter for  everyone,  including  INS  and 
local  communities  where  Salvadorans 
reside.  The  more  Salvadorans  who  can 
obtain  work  permits  and  have  the  abil- 
ity to  work  legally  in  this  country,  the 
more  who  will  be  eligible  to  pay 
taxes — both  local  and  Federal.  And  the 
more  Salvadorans  who  can  obtain  this 
temporary  legal  status,  the  less  likely 
that  they  will  be  subjected  to  exploi- 
tation by  unscrupulous  employers  and 
landlords. 

Mr.  Speaker,  I  am  told  that  since  the 
new   regulations   governing   this   pro- 
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gram  were  released,  the  numbers  of 
Salvadorans  coming  forward  have  in- 
creased dramatically.  I  have  been  told 
that  long  lines  are  developing  and  that 
vinless  the  application  period  is  ex- 
tended, many  will  be  unable  to  reg- 
ister. 

Mr.  Speaker,  this  bill  should  not  be 
controversial.  I  am  told  that  even  the 
White  House  supports  an  extension.  I 
urge  my  colleagues  to  support  H.R. 
2332. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2332.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SEMICONDUCTOR     INTERNATIONAL 

PROTECTION  EXTENSION  ACT  OF 

1991 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1998)  to  amend  chapter  9  of  title 
17.  United  States  Code,  regarding  pro- 
tection extended  to  semiconductor  chip 
products  of  foreign  entities,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  1986 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  b«  cited  as  the  "Semiconduc- 
tor International  I*rotection  Extension  Act 
of  1991". 

SEC  a.  FINDINGS  AND  PURPOSES. 

(a)  Pdjdinos.— The  Conerress  finds  that — 

(1)  section  914  of  title  17,  United  States 
Code,  which  authorizes  the  Secretary  of 
Commerce  to  issue  orders  extending  interim 
protection  under  chapter  9  of  title  17,  United 
States  Code,  to  mask  works  fixed  in  semi- 
conductor chip  products  and  originating  in 
foreign  countries  that  are  making  good  faith 
efforts  and  reasonable  progress  toward  pro- 
viding protection,  by  treaty  or  legislation,  to 
mask  works  of  United  States  nationals,  has 
resulted  in  substantial  and  positive  legisla- 
tive developments  in  foreign  countries  re- 
garding protection  of  mask  works; 

(2)  the  Secretary  of  Commerce  has  deter- 
mined that  most  of  the  industrialized  coun- 
trtea  of  the  world  are  eligible  for  orders  af- 
fording interim  protection  under  section  914 
of  title  17,  United  SUtes  Code; 

(3)  no  multilateral  treaty  recognizing  the 
protection  of  mask  works  has  come  Into 
force,  nor  has  the  United  States  become 
bound  by  any  multilateral  agreement  regard- 
ing such  protection;  and 

(4)  bilateral  and  multilateral  relationships 
regarding  the  protection  of  mask  works 
should  be  directed  toward  the  international 


prouction  of  mask  works  in  an  effective, 
consl  stent,  and  harmonious  manner,  and  the 
exist  ng  bilateral  authority  of  the  Secretary 
of  C)mmerce  under  chapter  9  of  title  17. 
Unit  id  States  Code,  should  be  extended  to  fa- 
ciliti  te  the  continued  development  of  pro- 
tect! )n  for  mask  works, 
(b)  Purposes.— The  purposes  of  this  Act 

are- 
CD  to  extend  the  period  within  which  the 
Seer  itary  of  Commerce  may  grant  interim 
prot(  ctlon  orders  under  section  914  of  title 
17,  l  nited  States  Code,  to  continue  the  in- 
oent  ve  for  the  bilateral  and  multilateral 
proh  ctlon  of  mask  works;  and 

(2)  to  clarify  the  Secretary's  authority  to 
Issui  such  interim  protection  orders. 
SEC.  s.  AUTHourry  to  issue  protection  or- 
ders. 
Se  itlon  914  of  title  17,  United  States  Code, 
is  ar  lended — 

(1)  In  subsection  (a)(1)(B)  by  inserting  "or 
imp]  smenting"  after  "enacting";  and 

(2)  in  subsection  (e)  by  striking  "July  1, 
1991'  and  inserting  "July  1. 1995". 

SEC.  L  REPORT  TO  CONGRESS. 

Soition  914(f)(2)  of  title  17,  United  States 
Cod« ,  is  amended  in  the  last  sentence  by 
stril  ing  "July  1,  1990"  and  inserting  "July  1, 
1994'  . 

T  le  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  ftom 
Texts  [Mr.  Brooks]  will  be  recogrnized 
for  !  minutes,  and  the  gentleman  from 
Cal:  fomia  [Mr.  Moorhead]  will  be  rec- 
ogn  zed  for  20  minutes. 

Tte  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Nfr.  BROOKS.  Mr.  Speaker,  I  yield 
myi  elf  such  time  as  I  may  require. 

W  r.  Speaker,  a  little  over  6  years  ago, 
the  Congress  passed  the  Semiconductor 
Chi)  Protection  Act  of  1984.  The  act 
bro^e  new  ground  in  the  field  of  Intel- 
lectjual  property  law  by  establishing  a 
fl-eei-standing  form  of  protection,  a 
miJture  of  patent  and  copyright  law 
principles,  to  protect  the  mask  works 
use  1  to  create  semiconductor  chip 
pro  lucts.  The  act.  which  conferred  10 
yea  ns  of  protection  on  mask  works,  has 
bee  1  termed  a  great  success  by  most 
oba  jrvers.  It  has  reduced  the  piracy  of 
a  u:  lique  form  of  American  ingenuity. 

Tiday,  chiiw  are  used  to  operate  ev- 
ery ;hing  from  computers  to  tele- 
phc  nes,  from  industrial  automation  to 
automobiles,  from  Patriot  missiles  to 
smirt  bombs.  A  healthy  American 
ser^iconductor  industry  is  vital  to  U.S. 
economic  and  military  security. 

I<.R.  1998  extends  a  transitional  pro- 
vision in  the  1984  act,  section  914,  that 
wa<  i  designed  to  stimulate  worldwide 
pro  tection  for  chip  designs.  Section  914 
of  he  Chip  Act  provides  the  Secretary 
of  Sonmierce  with  authority  to  issue 
intJrim  protection  to  foreign  mask 
woi  ks  provided  that  certain  conditions 
are  met,  including  a  finding  that  for- 
eigi  countries  are  making  good  faith 
effi  irts  and  reasonable  progress  toward 
rec  Iprocal  protection  of  chip  designs 
owfced  by  U.S.  nationals.  This  carrot- 
and-stick  approach  has  allowed  the 
Unjted  States  to  develop  bilateral  rela- 
tions with  19  foreigrn  countries  which 
produce  virtually  all  of  the  world's 
semiconductor  chips. 
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The  Secretary's  authority  com- 
menced on  the  date  of  enactment  of  the 
act,  No^  ember  8,  1984,  and  is  scheduled 
to  terminate  on  July  1,  1991.  Congress 
extended  the  Secretary's  authority  in 
1987.  H.tl.  1998  extends  the  authority  of 
the  Secii'etary  for  4  more  years,  until 
July  1, '  1995.  The  proposed  legislation 
also  re<](uire8  the  Secretary  to  file  a  re- 
port to  Congress  on  the  effectiveness  of 
section  914.  This  report  provision  and 
the  terjiporary  extension  of  the  Sec- 
retary'^ authority  will  assist  the  Com- 
mittee ion  the  Judiciary  in  exercising 
its  legislative  oversight  responsibil- 
ities.    I 

The  feubcommlttee  on  Intellectual 
Propertjy  and  Judicial  Administration, 
under  ^the  able  leadership  of  BiLX. 
HUOHE^  has  done  a  superb  job  on  this 
importint  piece  of  legislation.  I  also 
commend  the  ranking  minority  mem- 
ber ofl  the  subcommittee,  Carlos 
MOORHXAD,  and  the  gentlemen  from 
California,  Mr.  Edwards  and  Mr.  Ml- 
NBTA,  f^r  their  contributions. 

We  c#.n  pass  this  bill  and  send  it  to 
the  White  House  for  a  signature  by 
Presld^t  Bush  before  the  authority  of 
the  Sedretary  of  Commerce  expires  on 
July  l.I  urge  the  Members'  support. 

a  2030 
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fpeaker,  I  would  like  to  indicate 
>ng  support  for  H.R.  1998.  the 
Semicdnductor  International  Protec- 
tion Extension  Act  of  1991.  This  legisla- 
tion wjould  extend  for  4  years,  until 
July  Ij  1995,  the  authority  of  the  Sec- 
retary! of  Commerce  to  issue  orders 
providing  interim  protection  for  semi- 
conductor chips  under  the  terms  of  sec- 
tion 914  of  the  Semiconductor  Chip 
Protection  Act.  The  legislation,  which 
does  lot  have  any  opposition,  is 
strong!  y  supported  by  the  Semiconduc- 
tor In  lustry  Association  and  the  ad- 
minist  'ation. 

I  wo  lid  like  to  commend  the  chair- 
man of  the  Intellectual  Property  and 
Judicif.1  Administration  Subcommit- 
tee, Biti,  Hughes,  for  his  leadership  on 
this  i£^ue.  Also  to  be  conmiended  are 
my  col  leagues  from  California,  Don  Ed- 
wards and  Norm  Mineta  as  well  as  our 
formei  colleague  Dan  Lungren,  for 
their  longstanding  interest  and  con- 
tributl  ons  in  this  area.  Finally,  I  would 
like  vp  recogmize  the  efforts  of  the 
formeJ  chairman  of  the  Intellectual 
Propeifty  Subcommittee,  Bob  Kasten- 
meier,i  who  was  instrumental  in  pas- 
sage of  the  original  Chip  Act. 

By  all  accounts  the  U.S.  Semiconduc- 
tor Clip  Protection  Act  has  worked 
well  {Ince  its  enactment  in  1984.  To 
date  bilateral  relationships  have  been 
established  with  19  countries  under  sec- 
tion 914  of  the  act.  Clearly,  section  914 
has  pr  3ven  to  be  an  important  catalyst 
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for  the  protection  of  semiconductor 
chips  in  the  international  community 
and  should  be  extended.  And  while  ef- 
forts to  date  at  achieving  a  multilat- 
eral agreement  have  not  proven  suc- 
cessful, they  have  helped  Identify  in 
the  World  Intellectual  Property  Orga- 
nization a  consensus  as  to  the  appro- 
priate standards  for  protection  among 
nations  which  have  legislated  on  chip 
protection.  This  is  important,  for  while 
a  multilateral  agreement  is  a  worthy 
goal  we  do  not  want  to  do  anything 
that  would  in  any  way  diminish  cur- 
rent levels  of  protection  that  are  af- 
forded by  our  existing  laws. 

In  closing,  Mr.  Speaker,  I  would  like 
to  commend  the  Secretary  of  Com- 
merce, the  Patent  and  Trademark  Of- 
fice, and  the  Copyright  Office  for  the 
way  they  have  performed  their  respec- 
tive roles  in  implementing  and  admin- 
istering the  act.  H.R.  1998  is  sound  leg- 
islation and  I  urge  my  colleagues'  sup- 
port for  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  the  distinguished 
chairman  of  the  Subcommittee  on  In- 
tellectual Property  and  Judicial  Ad- 
ministration. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me. 

Mr.  Speaker,  the  House  should  vote 
to  extend  an  experimental  law — section 
914  of  the  Semiconductor  Chip  Protec- 
tion Act  of  1984— that  is  aimed  at  de- 
veloping worldwide  protection  for 
semiconductor  chip  desigms.  My  bill, 
H.R.  1998,  accomplishes  this  goal. 

Semiconductor  chips  represent  a  new 
and  very  important  kind  of  Intellectual 
property,  a  type  of  property  of  crucial 
importance  to  the  United  States.  Chips 
fuel  the  modern  day  electronics  indus- 
try and  provide  the  enabling  tech- 
nology for  this  country's  defense  and 
communications  capabilities.  Semi- 
conductor chips  served  this  country 
well  in  the  gulf  war. 

The  1984  act  drew  on  the  richness  of 
both  our  copyright  and  patent  laws  and 
addressed  the  unique  needs  of  both  the 
semiconductor  industry  and  the  public. 
It  conferred  10  years  of  protection  on 
the  mask  works  used  to  desigrn  semi- 
conductor chips. 

The  1984  act  was  the  result  of  6  years 
of  hard  work  by  the  House  Judiciary 
Subcommittee  on  Courts,  Civil  Lib- 
erties and  the  Administration  of  Jus- 
tice, the  subconunlttee  I  now  chair. 
The  subcommittee  had  much  help: 
Former  subcommittee  Chairman  Kas- 
tenmeier  and  the  ranking  minority 
member,  Mr.  Moorhead,  authored  the 
final  version  of  the  bill;  Congressmen 
EDWARDS  and  Mdjeta  were  the  chief 
sponsors;  in  the  Senate,  Senators 
Leaht  and  Mathias  likewise  played 
leading  roles. 

As  was  shown  in  testimony  before  my 
subcommittee   at   a   recent   oversight 
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hearing,  the  1984  act  has  been  success- 
ful both  domestically  and  Internation- 
ally. In  a  world  of  shrinking  borders,  a 
level  playing  field  is  necessary.  When 
multilateral  treaties  are  not  available, 
the  United  States  may  resort  to  bilat- 
eralism with  incentives  similar  to 
those  found  in  section  914  of  the  Chip 
Act.  We  will  treat  foreign  countries  es- 
sentially as  they  treat  us.  Section  914 
1ms  allowed  the  United  States  to  de- 
velop bilateral  relations  with  19  foreigrn 
countries  which  collectively  comprise 
most  of  the  world's  chip  producing  na- 
tions. The  net  result  is  that  American 
chips  are  now  being  protected  overseas 
and  foreign  chips  are  protected  here. 

I  am  pleased  that  a  consensus  has  de- 
veloped in  favor  of  H.R.  1998  which  re- 
ceived the  unanimous  endorsement  of 
the  House  Conmiittee  on  the  Judiciary 
and  has  the  support  of  the  administra- 
tion, the  Copyright  Office  and  the 
Semiconductor  Industry  Association 
among  others. 

On  June  12,  the  Senate  passed  vir- 
tually identical  legislation  in  the  form 
of  S.  909,  which  we  will  take  up  assum- 
ing passage  of  H.R.  1998. 

I  conmiend  the  Secretary  of  Com- 
merce and  the  Assistant  Secretary  of 
Commerce  for  Patents  and  Trademarks 
for  a  job  well  done  in  administering 
section  914. 

I  also  would  like  to  thank  the  spon- 
sors of  H.R.  1998  including  the  ranking 
minority  member  of  the  subconunittee, 
Mr.  Moorhead,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Frank  of  Massachusetts, 
Mr.  KOPETSKI,  and  Mr.  Mdieta.  In  the 
other  body.  Senators  Leahy  and  Hatch 
are  to  be  applauded  for  their  leader- 
ship. 

It  is  essential  that  we  extend  an  im- 
portant provision  of  the  original  1984 
act  before  it  expires  on  July  1,  1991. 
Passage  of  this  bill  today  will  ensure  a 
signature  by  President  Bush  before  the 
sunset  date,  thereby  preserving  and 
promoting  the  rule  of  law  worldwide 
for  the  semiconductor  industry. 

I  urge  your  undivided  support  for  the 
proposed  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Sawyer).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
1998,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  £ind  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Sen- 


ate bill  (S.  909)  to  amend  chapter  9  of 
title  17,  United  States  Code,  regarding 
protection  extended  to  semiconductor 
chip  products  of  foreign  entities,  and 
ask  for  its  inmiediate  consideration  in 
the  House. 

The  clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.906 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TmX. 

This  Act  may  be  cited  as  the  "Semiconduc- 
tor International  Protection  Extension  Act 
of  1991". 
SEC.  S.  FINDINGS  AND  PURPOeB& 

(a)  PiNDiNOS.— The  Concrress  finds  that— 

(1)  section  914  of  title  17,  United  States 
Code,  which  authorizes  the  Secretary  of 
Commerce  to  issue  orders  extending  Interim 
protection  under  chapter  9  of  title  17,  United 
States  Code,  to  mask  works  fixed  In  semi- 
conductor chip  products  and  originating  in 
foreign  countries  that  are  making  good  tklth 
efforts  and  reasonable  progress  toward  pro- 
viding protection,  by  treaty  or  legislation,  to 
mask  works  of  United  States  nationals,  has 
resulted  In  substantial  and  positive  legisla- 
tive developments  In  foreign  countries  re- 
garding protection  of  mask  works; 

(2)  the  Secretary  of  Commerce  has  deter- 
mined that  most  of  the  industrialized  coun- 
tries of  the  world  are  eligrible  for  orders  af- 
fording interim  protection  under  section  914 
of  title  17.  United  States  Code; 

(3)  no  multilateral  treaty  recognizing  the 
protection  of  mask  works  has  come  into 
force,  nor  has  the  United  States  become 
bound  by  any  multilateral  agreement  regard- 
ing such  protection;  and 

(4)  bilateral  and  multilateral  relationships 
regarding  the  protection  of  mask  works 
should  be  directed  toward  the  international 
protection  of  mask  works  in  an  effective, 
consistent,  and  harmonious  manner,  and  the 
existing  bilateral  authority  of  the  Secretary 
of  Commerce  under  chapter  9  of  title  17, 
United  States  Code,  should  be  extended  to  fa- 
cilitate the  continued  development  of  pro- 
tection for  mask  works. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  extend  the  period  within  which  the 
Secretary  of  Commerce  may  grant  interim 
protection  orders  under  section  914  of  title 
17,  United  States  Code,  to  continue  the  in- 
centive for  the  bilateral  and  multilateral 
I>rotection  of  mask  works;  and 

(2)  to  clarify  the  Secretary's  authority  to 
issue  such  interim  protection  orders. 

SBC  S.  AUTHORITY  TO  ISSUE  PROTECTION  OB. 
DEB& 
Section  914  of  title  17,  United  States  Code. 
is  amended — 

(1)  in  subsection  (a)(1)(B)  by  Inserting  "or 
implementing"  after  "enacting";  and 

(2)  in  subsection  (e)  by  striking  "July  1, 
1991"  and  Inserting  "July  1,  1995". 

SEC  4.  REPORT  TO  CONGRESS. 

Section  914(f)(2)  of  tlUe  17,  United  States 
Code,  is  amended  in  the  last  sentence  by 
striking  "July  1, 1990"  and  Inserting  "July  1, 
1994". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
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time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  1998)  was 
laid  on  the  table. 


'(b) 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1998  and  H.R.  2332,  the  two  bills 
just  considered. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ft-om  Texas? 

There  was  no  objection. 


DEPARTMENT  OF  VETERANS 
AFFAIRS  CODIFICATION  ACT 
Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2525)  to  amend  title  38,  Unit- 
ed States  Code,  to  codify  the  provisions 
of  law  relating  to  the  establishment  of 
the  Department  of  Veterans  Affairs,  to 
restate  and  reorganize  certain  provi- 
sions of  that  title,  and  for  other  pur- 
poses, as  amended. 
The  Clerk  read  as  follows: 

H.R.  2525 
Be  it  enacted  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TITLE 
38,  UNTPED  STATES  CODE. 

(a)  Short  Title. — This  Act  may  be  cited  as 
the  "Department  of  Veterans  Affairs  Codi- 
fication Act". 

(b)  References.— Except  In  sections  3  and 
6  and  sis  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is 
expressed  In  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38,  United 
States  Code. 

SEC.  S.  CODIFICATION,  REORGANIZATION,  AND 
REVISION  OF  LAWS  RELATING  TO 
ESTABLISHMENT,  ORGANIZATION, 
AND  AUTHORTTY  OF  THE  DEPART- 
MENT OF  VETERANS  AFFAIRS. 

(a)  In  General.— Part  I  is  amended  by 
Btriklng  out  chapter  3  and  inserting  in  lieu 
thereof  the  following: 

"CHAPTER  »— DEPARTMENT  OF 
VETERANS  AFFAIRS 

"Sec. 

"301.  Department. 

"302.  Seal. 

"303.  Secretary  of  Veterans  Affairs. 

"304.  Deputy  Secretary  of  Veterans  Aifalra. 

"305.  Chief  Medical  Director. 

Chief  Benefits  Director. 

Director  of  the  National  Cemetery  Sys- 
tem. 

Assistant  Secretaries:  Deputy  Assistant 
Secretaries. 
"309.  Chief  Financial  Officer. 
"310.  Chief  Information  Resources  Officer. 
"311.  General  Counsel. 
"312.  Inspector  General. 
"313.  Availability  of  appropriations. 
"314.  Central  Office. 
"315.  Regional  offices. 

"316.  Colocatlon  of  regional  ofllcea  and  medi- 
cal centers. 
'1301.  Department 

"(a)  The  Department  of  Veterans  Affairs  is 
an  executive  department  of  the  United 
States. 


-306. 
•307. 

'306. 


The  purpose  of  the  Department  is  to 

administer  the  laws  providing  benefits  and 

services  to  veterans  and  the  depend- 

the  beneficiaries  of  veterans. 
The  Department  is  composed  of  the 
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foUov  Ing: 

(1)  The  Office  of  the  Secretary. 

(2)  rhe  Veterans  Health  Administration. 
3]  The  Veterans  Benefits  Administration. 

(4)  The  National  Cemetery  System. 

(5)  The  Board  of  Veterans'  Appeals. 
"(6)  The  Veterans'  Canteen  Service. 

(7)|The  Board  of  Contract  Appeals. 

Such  other  offices  and  agencies  as  are 
estabfished  or  designated  by  law  or  by  the 
Presifent  or  the  Secretary. 

Any  office,  agency,  or  activity  under 
cJ)ntrol  or  supervision  of  any  element 
in  paragraphs  (1)  through  (8). 
Seal 

The    Secretary    of  Veterans   Affairs 

ause  a  seal  of  office  to  be  made  for  the 

Depaftment  of  such  device  as  the  President 

fipprove.  Judicial  notice  shall  be  taken 

seal. 

Copies  of  any  public  document,  record, 
belonging  to  or  in  the  files  of  the 
Department,  when  authenticated  by  the  seal 
certified  by  the  Secretary  (or  by  an  offi- 
employee  of  the  Department  to  whom 
authdrlty  has  been  delegated  in  writing  by 
a  scretary),  shall  be  evidence  equal  with 
oflglnal  thereof. 

Secretary  of  Veterans  Affairs 

is  a  Secretary  of  Veterans  Affairs, 
who  ^  the  head  of  the  Department  and  is  ap- 
point !d  by  the  President,  by  and  with  the  ad- 
tnd  consent  of  the  Senate.  The  See- 
ls responsible  for  the  proper  execution 
Administration  of  all  laws  administered 
Department  and  for  the  control,  di- 
rection, and  management  of  the  Department. 
Deputy  Secretary  of  Veterans  Affairs 
Tjere  is  in  the  Department  a  Deputy  Sec- 
of  Veterans  Affairs,  who  is  appointed 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Deputy  Secretary 
perform  such  functions  as  the  Sec- 
shall  prescribe.  Unless  the  President 
another  officer  of  the  Govem- 
menti  the  Deputy  Secretary  shall  be  Acting 
of  Veterans  Affairs  during  the  ab- 
or  disability  of  the  Secretary  or  in  the 
of  a  vacancy  in  the  office  of  Secretary. 

Chief  Medical  Director 
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(a»(l)  There  is  in  the  Department  a  Chief 
Medipal  Director,  who  is  appointed  by  the 
by  and  with  the  advice  and  con- 
)f  the  Senate. 

The  Chief  Medical  Director  shall  be  a 
doctor  of  medicine  and  shall  be  appointed 
withjut  regard  to  political  affiliation  or  ac- 
and  solely— 

on  the  basis  of  demonstrated  ability 
in  thJB  medical  profession,  in  health-care  ad- 
minl  itration  and  policy  formulation,  and  in 
healqh-care  fiscal  management;  and 

)  on  the  basis  of  substantial  experience 
connection  with  the  programs  of  the  Vet- 
Health  Administration  or  programs  of 
similar  content  and  scope. 

The  Chief  Medical  Director  is  the  head 
is  directly  responsible  to  the  Sec- 
for  the  operation  of,  the  Veterans 
ih  Administration. 
The  Chief  Medical  Director  shall  be 
appointed  for  a  period  of  four  years,  with  re- 
appo  ntment  permissible  for  successive  like 
perl<  da.  If  the  President  removes  the  Chief 
Medl  cal  Director  before  the  completion  of 
1  erm  for  which  the  Chief  Medical  Dlrec- 
\  ras  appointed,  the  President  shall  com- 


aad 


municatei  the  reasons  for  the  removal   to 
Congress. 

"(d)(1)  >|tTienever  a  vacancy  in  the  position 
of  Chief  ft  [edical  Director  occurs  or  is  antici- 
pated, thu  Secretary  shall  establish  a  com- 
mission 10  recommend  Individuals  to  the 
President  for  appointment  to  the  position. 

"(2)  A  commission  established  under  this 
subsection  shall  be  composed  of  the  follow- 
ing memt  ers  appointed  by  the  Secretary: 

"(A)  Tliree  persons  representing  clinical 
care  and  nedical  research  and  education  ac- 
tivities a  fected  by  the  Veterans  Health  Ad- 
minlstrat  Ion. 

"(B)  T»o  persons  representing  veterans 
served  bj  the  Veterans  Health  Administra- 
tion. 

"(C)  Tv'o  persons  who  have  experience  in 
the  mana  cement  of  veterans  health  services 
and  resea  rch  programs,  or  programs  of  simi- 
lar contei  It  and  scope. 

"(D)  Tt  e  Deputy  Secretary  of  Veterans  Af- 
fairs. 

"(E)  Tt  e  Chairman  of  the  Special  Medical 
Advisory  Group  established  under  section 
7312  of  th  s  title. 

"(F)  Ore  person  who  has  held  the  position 
of  Chief  Medical  Director  (including  service 
as  Chief  Medical  Director  of  the  Veterans' 
Administration),  if  the  Secretary  determines 
that  it  ii  desirable  for  such  person  to  be  a 
member  <  if  the  Commission. 

"(3)  A  commission  established  under  this 
subsection  shall  recommend  at  least  three 
individuals  for  appointment  to  the  position 
of  Chief  Medical  Director.  The  commission 
shall  sulimlt  all  recommendations  to  the 
Secretary.  The  Secretary  shall  forward  the 
recommendations  to  the  President  with  any 
comment  s  the  Secretary  considers  appro- 
priate. Thereafter,  the  President  may  re- 
quest th  s  commission  to  recommend  addi- 
tional ini  livlduals  for  appointment. 

"(4)  Ths  Assistant  Secretary  or  Deputy  As- 
sistant i  Secretary  of  Veterans  Affairs  who 
performs  personnel  management  and  labor 
relations  functions  shall  serve  as  the  execu- 
tive secretary  of  a  commission  established 
under  thi  s  subsection. 
"8  306.  CI  ief  BenefiU  Director 

"(a)  Tl  lere  is  in  the  Department  a  Chief 
Benefits  Director,  who  is  appointed  by  the 
Presiden ;,  by  and  with  the  advice  and  con- 
sent of  tl  le  Senate.  The  Chief  Benefits  Direc- 
tor shall  be  appointed  without  regard  to  po- 
litical ai  filiation  or  activity  and  solely  on 
the  basis  of  demonstrated  ability  in— 

"(1)  fis;al  management;  and 

"(2)  this  administration  of  programs  within 
the  Veterans  Benefits  Administration  or  pro- 
grams of  similar  content  and  scope. 

"(b)  Tfte  Chief  Benefits  Director  is  the 
head  of.  and  is  directly  responsible  to  the 
Secretar  r  for  the  operations  of,  the  Veterans 
Benefits  Administration. 

"(c)  Tie  Chief  Benefits  Director  shall  be 
appointel  for  a  period  of  four  years,  with  re- 
appointnent  permissible  for  successive  like 
periods.  If  the  President  removes  the  Chief 
Benefits  Director  before  the  completion  of 
the  terrr  for  which  the  Chief  Benefits  Direc- 
tor was  appointed,  the  President  shall  com- 
municat!  the  reasons  for  the  removal  to 
Congress . 

"(d)(1)  Whenever  a  vacancy  in  the  position 
of  Chief  Benefits  Director  occurs  or  is  antici- 
pated, the  Secretary  shall  establish  a  com- 
mission to  recommend  individuals  to  the 
President  for  appointment  to  the  position. 

"(2)  A  commission  established  under  this 
subsecti<)n  shall  be  composed  of  the  follow- 
ing memjbers  appointed  by  the  Secretary: 

"(A)  Ttiree  persons  representing  education 
and  trai  ilng,  real  estate,  mortgage  finance. 
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and  related  Industries,  and  survivor  benefits 
activities  affected  by  the  Veterans  Benefits 
Administration. 

"(B)  Two  persons  representing  veterans 
served  by  the  Veterans  Benefits  Administra- 
tion. 

"(C)  Two  persons  who  have  experience  In 
the  management  of  veterans  benefits  pro- 
grams or  programs  of  similar  content  and 
scope. 

"(D)  The  Deputy  Secretary  of  Veterans  Af- 
fairs. 

"(E)  The  chairman  of  the  Veterans'  Advi- 
sory Committee  on  Education  formed  under 
section  3692  of  this  title. 

"(F)  One  person  who  has  held  the  position 
of  Chief  Benefits  Director,  (including  service 
as  Chief  Benefits  Director  of  the  Veterans' 
Administration),  if  the  Secretary  determines 
that  it  is  desirable  for  such  person  to  be  a 
member  of  the  Commission. 

"(3)  A  commission  established  under  this 
subsection  shall  recommend  at  least  three 
individuals  for  appointment  to  the  position 
of  Chief  Benefits  Director.  The  commission 
shall  submit  all  recommendations  to  the 
Secretary.  The  Secretary  shall  forward  the 
recommendations  to  the  President  with  any 
comments  the  Secretary  considers  appro- 
priate. Thereafter,  the  President  may  re- 
quest the  commission  to  recommend  addi- 
tional Individuals  for  appointment. 

"(4)  The  Assistant  Secretary  or  Deputy  As- 
sistant Secretary  of  Veterans  Affairs  who 
performs  personnel  management  and  labor 
relations  functions  shall  serve  as  the  execu- 
tive secretary  of  a  commission  established 
under  this  subsection. 

"f  307.  Director  of  the  National  Cemetery  Sys- 
tem 

"There  is  in  the  Department  a  Director  of 
the  National  Cemetery  System,  who  is  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  Director 
is  the  head  of  the  National  Cemetery  System 
as  established  in  section  24(X)  of  this  title  and 
shall  perform  such  functions  as  may  be  as- 
signed by  the  Secretary. 
"§  308.  Assistant  Secretaries;  Deputy  Assistant 

Secretaries 

"(a)  There  shall  be  in  the  Department  not 
more  than  six  Assistant  Secretaries.  E^ch 
Assistant  Secretary  shall  be  appointed  by 
the  FYesident,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(b)  The  Secretary  shall  assign  to  the  As- 
sistant Secretaries  responsibility  for  the  ad- 
ministration of  such  functions  and  duties  as 
the  Secretary  considers  appropriate,  includ- 
ing the  following  functions: 

"(1)  Budgetary  and  financial  functions. 

"(2)  Personnel  management  and  labor  rela- 
tions functions. 

"(3)  Planning,  studies,  and  evaluations. 

"(4)  Management,  productivity,  and  logis- 
tic support  functions. 

"(5)  Information  management  functions  as 
required  by  section  3506  of  title  44. 

"(6)  Capital  facilities  and  real  property 
program  functions. 

"(7)  Equal  opportunity  functions. 

"(8)  Functions  regarding  the  investigation 
of  complaints  of  employment  discrimination 
within  the  Department. 

"(9)  Functions  regarding  intergovern- 
mental, public,  and  consumer  information 
and  affairs. 

"(10)  Procurement  functions. 

"(c)  Whenever  the  President  nominates  an 
individual  for  appointment  as  an  Assistant 
Secretary,  the  President  shall  include  in  the 
communication  to  the  Senate  of  the  nomina- 
tion a  statement  of  the  particular  functions 


of  the  Department  specified  in  subsection 
(b),  and  any  other  functions  of  the  Depart- 
ment, the  individual  will  exercise  upon  tak- 
ing office. 

"(d)(1)  There  shall  be  in  the  Department 
such  number  of  Deputy  Assistant  Secretar- 
ies, not  exceeding  18,  as  the  Secretary  may 
determine.  Each  Deputy  Assistant  Secretary 
shall  be  appointed  by  the  Secretary  and  shall 
perform  such  functions  as  the  Secretary  pre- 
scribes. 

"(2)  At  least  two-thirds  of  the  number  of 
IMSitions  established  and  filled  under  para- 
graph (1)  shall  be  filled  by  Individuals  who 
have  at  least  five  years  of  continuous  service 
in  the  Federal  civil  service  in  the  executive 
branch  immediately  preceding  their  appoint- 
ment as  a  Deputy  Assistant  Secretary.  For 
purp>oses  of  determining  such  continuous 
service  of  an  individual,  there  shall  be  ex- 
cluded any  service  by  such  individual  in  a 
position— 

"(A)  of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter; 

"(B)  in  which  such  Individual  served  as  a 
noncareer  appointee  in  the  Senior  Executive 
Service,  as  such  term  is  defined  in  section 
3132(a)(7)  of  title  5;  or 

"(C)    to   which    such   Individual    was   ap- 
pointed by  the  President. 
"§309.  Chief  Financial  Officer 

"The  Secretary  shall  designate  the  Assist- 
ant Secretary  whose  functions  Include  budg- 
etary and  financial  functions  as  the  Chief  Fi- 
nancial Officer  of  the  Department.  The  Chief 
Financial  Officer  shall  advise  the  Secretary 
on  financial  management  of  the  Department 
and  shall  exercise  the  authority  and  carry 
out  the  functions  specified  in  section  902  of 
title  31. 
"{310.  Chief  Information  Resources  Officer 

"(a)  The  Secretary  shall  designate  the  As- 
sistant Secretary  whose  functions  include  in- 
formation management  functions  (as  re- 
quired by  section  3506  of  title  44)  as  the  Chief 
Information  Resources  Officer  of  the  Depart- 
ment. 

"(b)  The  Chief  Information  Resources  Offi- 
cer shall  advise  the  Secretary  on  informa- 
tion and  management  activities  of  the  De- 
partment as  required  by  section  3506  of  title 
44. 

"(c)  The  Chief  Information  Resources  Offi- 
cer shall  develop  and  maintain  an  informa- 
tion resources  management  system  for  the 
Department  that  provides  for— 

"(1)  the  conduct  of,  and  accountability  for, 
any  acquisitions  made  pursuant  to  a  delega- 
tion of  authority  under  section  111  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  759); 

"(2)  the  implementation  of  all  applicable 
Govemmentwide  and  Department  informa- 
tion policies,  principles,  standards,  and 
guidelines  with  respect  to  information  col- 
lection, paperwork  reduction,  privacy  and  se- 
curity of  records,  sharing  and  dissemination 
of  information,  acquisition  and  use  of  infor- 
mation technology,  and  other  information 
resources  management  functions; 

"(3)  the  periodic  evaluation  of  and  (as 
needed)  the  planning  and  implementation  of 
improvements  in  the  accuracy,  complete- 
ness, and  reliability  of  data  and  records  con- 
tained within  Department  Information  sys- 
tems: and 

"(4)  the  development  and  annual  revision 
of  a  five-year  plan  for  meeting  the  Depart- 
ment's information  technology  needs. 

"(d)  The  Chief  Information  Resources  Offi- 
cer shall  report  directly  to  the  Secretary  in 
carrying  out  the  duties  of  the  Chief  Informa- 
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tlon  Resources  Officer  under  this  section  and 
under  chapter  35  of  title  44. 
"(311.  General  Coansd 

"There  is  in  the  Department  ttie  Office  of 
the  General  Counsel.  There  is  at  the  head  of 
the  office  a  General  Counsel,  who  is  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  General 
Counsel  is  the  chief  legal  officer  of  the  De- 
partment and  provides  legal  aasistance  to 
the  Secretary  concerning  the  programs  and 
policies  of  the  Department. 
"tSlS.  InspectiH-  General 

"(a)  There  is  in  the  Department  an  Inspec- 
tor General,  who  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  as  provided  in  the  In8i>ector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.  3).  The  Inspec- 
tor General  performs  the  functions,  has  the 
responsibilities,  and  exercises  the  powers 
specified  in  that  Act. 

"(b)(1)  The  Secretary  shall  provide  for  not 
less  than  40  full-time  positions  In  the  Office 
of  Inspector  General  in  addition  to  the  num- 
ber of  such  positions  in  that  office  on  March 
15.  1969. 

"(2)  The  President  shall  Include  in  the 
budget  transmitted  to  the  Ck>ngre88  for  each 
fiscal  year  pursuant  to  section  1105  of  title  31 
an  estimate  of  the  amount  for  the  Office  of 
Inspector  General  that  is  sufficient  to  pro- 
vide for  a  number  of  full-time  positions  In 
that  office  that  is  not  less  than  the  number 
of  full-time  positions  in  that  office  on  March 
15.  1969.  plus  40. 

"(3)  The  Secretary  shall  provide  the  num- 
ber of  additional  full-time  positions  in  the 
Office  of  Inspector  General  required  by  para- 
graph (1)  not  later  than  September  30,  1991. 
'*i313.  Availability  of  appropriations 

"(a)  Funds  appropriated  to  the  Department 
may  remain  available  until  expended. 

"(b)  Funds  appropriated  to  the  Department 
may  not  be  used  for  a  settlement  of  more 
than  SI, 000.000  on  a  construction  contract  un- 
less— 

"(1)  the  settlement  is  audited  by  an  entity 
outside  the  Department  for  reasonableness 
and  appropriateness  of  expenditures;  and 

"(2)  the  settlement  is  provided  for  specifi- 
cally in  an  approinlatlon  law. 

''t314.  Central  Office 

"The  Central  Office  of  the  Department 
shall  be  In  the  District  of  Columbia. 

"{315.  Regional  offices 

"(a)  The  Secretary  may  establish  such  re- 
gional offices  and  such  other  field  offices 
within  the  United  States,  Its  Territories, 
Commonwealths,  and  possessions,  as  the  Sec- 
retary considers  necessary. 

"(b)  The  Secretary  may  maintain  a  re- 
gional office  in  the  Republic  of  the  Phil- 
ippines until  September  30, 1991. 

"{  316.  Cotocation  of  regional  offices  and  med- 
ical centers 

"(a)  To  provide  for  a  more  economical,  effi- 
cient, and  effective  operation  of  such  re- 
gional offices,  the  Secretary  shall  provide  for 
the  colocatlon  of  at  least  three  regional  of- 
fices with  medical  centers  of  the  Depart- 
ment— 

"(1)  on  real  property  xmder  the  jurisdiction 
of  the  Department  of  Veterans  Affairs  at 
such  medical  centers;  or 

"(2)  on  real  property  that  is  adjacent  to 
such  a  medical  center  and  is  under  the  Juris- 
diction of  the  Department  as  a  result  of 
being  conveyed  to  the  United  States  for  the 
purpose  of  such  colocatlon. 

"(b)(1)  In  carrying  out  this  section  and 
notwithstanding  any  other  provision  of  law. 


16188 


CON< 


iSSIONAL  RECORD— HOUSE 


the  Secretary  may  lease,  with  or  without 
compensation  and  for  a  period  of  not  to  ex- 
ceed 35  years,  to  another  party  at  not  more 
than  seven  locations  any  of  the  real  property 
described  in  paragraph  (1)  or  (2)  of  subsection 
(a). 

"(2)  Such  real  property  shall  be  used  as  the 
site  of  a  facility— 

"(A)  constructed  and  owned  by  the  lessee 
of  such  real  property;  and 

"(B)  leased  under  subsection  (c)(1)  to  the 
Department  for  such  use  and  such  other  ac- 
tivities as  the  Secretary  determines  are  ap- 
I>ropriate. 

"(cKD  The  Secretary  may  enter  Into  a 
lease  for  the  use  of  any  facility  described  in 
subsection  (b)(2)  for  not  more  than  35  years 
under  such  terms  and  conditions  as  may  be 
in  the  best  interests  of  the  Department. 

"(2)  Each  agreement  for  such  a  lease  shall 
IMPOvlde— 

"(A)  that  the  oblieration  of  the  United 
States  to  make  payments  under  the  agree- 
ment is  subject  to  the  availability  of  appro- 
Iiriatlons  for  that  purpose:  and 

"(B)  that  the  ownership  of  the  facility 
shall  vest  in  the  United  States  at  the  end  of 
such  lease. 

"(d)(1)  The  Secretary  may  sublease  any 
space  in  such  a  facility  to  another  party  at 
a  rate  not  less  than— 

"(A)  the  rental  rate  paid  by  the  Secretary 
for  such  space  under  subsection  (c);  plus 

"(B)  the  amount  the  Secretary  pays  for  the 
costs  of  administering  such  facility  (includ- 
ing operation,  maintenance,  utility,  and  re- 
habilitation costs)  which  are  attributable  to 
such  space. 

"(2)  In  any  such  sublease,  the  Secretary 
shall  Include  such  terms  relating  to  default 
and  nonperformance  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States. 

"(e)  The  Secretary  shall  use  the  receipts  of 
any  payment  for  the  lease  of  real  property 
under  subsection  (b)  for  the  payment  of  the 
lease  of  a  facility  under  subsection  (c). 

"(fXD  Subject  to  paragraph  (3)(A),  the  Sec- 
retary shall,  not  later  than  April  18,  1990, 
issue  an  invitation  for  offers  with  respect  to 
three  colocations  to  be  carried  out  under 
this  section.  The  invitation  shall  include, 
with  respect  to  each  such  colocation,  at  least 
the  following: 

"(A)  Identification  of  the  site  to  be  devel- 
oped. 

"(B)  Minimum  office  space  requirements 
for  regional  ofnce  activities. 

"(C)  Design  criteria  of  the  facility  to  be 
constructed. 

"(D)  A  plan  for  meeting  the  security  and 
parking  needs  for  the  facility  and  its  occu- 
pants and  visitors. 

"(E)  A  statement  of  current  and  projected 
rents  and  other  costs  for  regional  office  ac- 
tivities. 

"(F)  The  estimated  cost  of  construction  of 
the  facility  concerned,  the  estimated  annual 
cost  of  leasing  space  for  regional  office  ac- 
tivities in  the  facility,  and  the  estimated 
total  annual  cost  of  leasing  all  si)ace  in  such 
facility. 

"(G)  A  plan  for  securing  appropriate  li- 
censes, easements,  and  rights-of-way. 

"(H)  A  list  of  terms  and  conditions  the 
Secretary  has  approved  for  Inclusion  in  the 
lease  agreement  for  the  facility  concerned. 

"(2)  Subject  to  paragraph  (3)(B),  the  Sec- 
retary shall— 

"(A)  not  later  than  one  year  after  the  date 
on  which  the  Invitation  is  Issued  under  para- 
graph (1),  enter  into  an  agreement  to  carry 
out  one  colocation  under  this  subsection; 
and 


"(Bi  within  180  days  after  entering  into  the 
agreement  referred  to  in  subparagraph  (A), 
enter  into  agreements  to  carry  out  two  addl- 
tlonalj  colocations, 

the  Secretary  determines  that  it  is 
conomically  feasible  for  the  Depart- 
undertake  them,  taking  into  consld- 
all  of  the  tangible  and  intangible 
associated  with  such  colocations. 
le  Secretary  shall — 
at  least  10  days  before  the  issuance  or 
other  ipublication  of  the  invitation  referred 
to  in  ^ragraph  (1),  submit  a  copy  of  the  in- 
vltatii)n  to  the  Committees  on  Veterans'  Af- 
fairs df  the  Senate  and  House  of  Representa- 
tives; Eind 

"(B;  at  least  30  days  before  entering  into 
an  ag  eement  under  paragraph  (2),  submit  a 
copy  ( 0  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives 
of  th(  proposals  selected  by  the  Secretary 
from  ;ho8e  received  in  response  to  the  Invi- 
tatioi  Issued  under  paragraph  (1). 

"(g)  The  authority  to  enter  into  an  agree- 
ment under  this  section  shall  expire  on  Sep- 
temb<  r  30, 1992. 
"CH  ^PTER  5— AUTHORITY  AND  DUTIES 
OF  THE  SECRETARY 
"i  UBCHAPTER  I— GENERAL  AUTHORTriES 

"Sec. 

"501.    lules  and  regulations. 

"502.  Judicial  review  of  rules  and  regula- 
tions. 

"503.    Administrative  error;  equitable  relief. 

"505.   Jpinions  of  Attorney  (Jreneral. 

"510.   Authority  to  reorganize  offices. 

"511.   decisions  of  the  Secretary;  finality. 

"512.  Delegation  of  authority:  assignment  of 
functions  and  duties. 

"513.   Contracts  and  personal  services. 

"515.  Administrative  settlement  of  tort 
claims. 

"1  UBCHAPTER  II— SPECIFIED  FUNCTIONS 

"521.  Assistance  to  certain  rehabilitation  ac- 
tivities. 

"522.  Studies  of  rehabilitation  of  disabled 
persons. 

"523.  Coordination  and  promotion  of  other 
programs  affecting  veterans 
and  their  dependents. 

"525.  Publication  of  laws  relating  to  veter- 
ans. 

"527.  E^raluation  and  data  collection. 

"529.  \nnual  report  to  Congress. 

"8  JBCHAPTER  HI- ADVISORY  COMMnTEES 

"541.  Advisory  Committee  on  Former  Pris- 
oners of  War. 
"542.  Advisory  Committee  on  Women  Veter- 
ans. 
"SUBCHAPTER  I— GENERAL 
AUTHORITIES 
"S  601  Rules  and  regulationa 

"(a  The  Secretary  has  authority  to  pre- 
scribe all  rules  and  regulations  which  are 
neces  jary  or  appropriate  to  carry  out  the 
laws  administered  by  the  Department  and 
are  ci  insistent  with  those  laws,  including- 

"(i;  regulations  with  respect  to  the  nature 
and  (  xtent  of  proof  and  evidence  and  the 
meth  >d  of  taking  and  furnishing  them  in 
order  to  establish  the  right  to  benefits  under 
such  aws; 

"(2  the  forms  of  application  by  claimants 
undei  such  laws; 

"(3  the  methods  of  making  investigations 
and  r  ledlcal  examinations;  and 

"(4  the  manner  and  form  of  adjudications 
and  a  wards. 

"(h  Any  rule,  regulation,  guideline,  or 
othei  published  interpretation  or  order  (and 
any  ( mendment  thereto)  issued  pursuant  to 
the  a  ithority  granted  by  this  section  or  any 
othei  provision  of  this  title  shall  contain  cl- 
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tatlons  td  the  particular  section  or  sections 
of  statutory  law  or  other  legal  authority 
upon  whiqh  such  issuance  is  based.  The  cita- 
tion to  the  authority  shall  appear  imme- 
diately following  each  substantive  provision 
of  the  issuance. 

"(c)  In  ipplying  section  552(a)(1)  of  title  5 
to  the  DeoiMtrtment,  the  Secretary  shall  en- 
sure that  subparagraphs  (C),  (D),  and  (E)  of 
that  section  are  complied  with,  particularly 
with  respect  to  opinions  and  interpretations 
of  the  General  Counsel. 

"(d)  Th«  provisions  of  section  553  of  title  5 
shall  apply,  without  regard  to  subsection 
(a)(2)  of  t^at  section,  to  matters  relating  to 
loans,  gratats,  or  benefits  under  a  law  admin- 
istered by  the  Secretary. 
"$502.  Judicial  review  of  rule*  and  regula- 
tions     I 

"An  actiion  of  the  Secretary  to  which  sec- 
tion 552(ai(l)  or  553  of  title  5  (or  both)  refers 
(other  than  an  action  relating  to  the  adop- 
tion or  revision  of  the  schedule  of  ratings  for 
disabilltlas  adopted  under  section  1155  of  this 
|ibject  to  judicial  review.  Such  re- 
be  in  accordance  with  chapter  7  of 
1  may  be  sought  only  In  the  United 
lurt  of  Appeals  for  the  Federal  Cir- 
rever,  if  such  review  is  sought  in 
connection  with  an  appeal  brought  under  the 
provlsion|  of  chapter  72  of  this  title,  the  jk-o- 
that  chapter  shall  apply  rather 
[trovisions  of  chapter  7  of  title  5. 

itmtive  error;  equitable  relief 
le  Secretary  determines  that  bene- 
listered  by  the  Department  have 
not  been  I  provided  by  reason  of  administra- 
tive erroB  on  the  part  of  the  Federal  Govern- 
ment or  any  of  its  employees,  the  Secretary 
may  pro\nde  such  relief  on  account  of  such 
error  as  tthe  Secretary  determines  equitable, 
including!  the  payment  of  moneys  to  any  per- 
son whori  the  Secretary  determines  is  equi- 
tably entitled  to  such  moneys. 

"(b)  If  tjhe  Secretary  determines  that  a  vet- 
eran, suriiving  spouse,  child  of  a  veteran,  or 
other  person  has  suffered  loss  as  a  con- 
sequence '  of  reliance  upon  a  determination 
by  the  Department  of  eligibility  or  entitle- 
ment to  I  lenefits,  without  knowledge  that  It 
was  erro  leously  made,  the  Secretary  may 
provide  s  ich  relief  on  account  of  such  error 
as  the  Se  :retary  determines  is  equitable,  in- 
cluding tfte  payment  of  moneys  to  any  per- 
son whom  the  Secretary  determines  is  equi- 
tably ent  tied  to  such  moneys. 

"(c)  Net  later  than  April  1  of  each  year, 
the  Secre  tary  shall  submit  to  Congress  a  re- 
port containing  a  statement  as  to  the  dis- 
position 3f  each  case  recommended  to  the 
Secretan  for  equitable  relief  under  this  sec- 
tion duritg  the  preceding  calendar  year. 
"i  505.  Opinions  of  Attorney  General 

"The  S  icretary  may  require  the  opinion  of 
the  Attoi  ney  Gener^il  on  any  question  of  law 
arising  if  the  administration  of  the  Depart- 
ment. 
"§510.  Authority 

"(a) 
law,  the 

"(1)  colisolidate 
distribut  s 
tions,  of]  ices 


Ex  :ept  1 


to  reorganize  offices 

to  the  extent  inconsistent  with 
1  Secretary  may — 

eliminate,  abolish,  or  re- 

the  functions  of  the  Administra- 

facilities,  or  activities  in  the 


Departmi  mt; 


"(2)  crfcate 
facilities 
and 

"(3)  fixi 
tration, 
duties  add 
tlve  head  s 

"(b)  Tl  e 
year  im;  ilement 


new  Administrations,   offices, 
or  activities  in  the  Department; 

the  functions  of  any  such  Adminis- 

>fl'ice,  facility,  or  activity  and  the 

powers  of  their  respective  execu- 

Secretary  may  not  in  any  fiscal 
an  administrative  reorga- 
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nization  described  in  subsection  (c)  unless 
the  Secretary  first  submits  to  the  appro- 
priate committees  of  the  Congress  a  report 
containing:  a  detailed  plan  and  Justification 
for  the  administrative  reorganization.  No  ac- 
tion to  carry  out  such  reorganization  may  be 
taken  after  the  submission  of  such  report 
until  the  end  of  a  90-day  period  of  continuous 
session  of  Congress  following  the  date  of  the 
submission  of  the  report.  For  punx>ses  of  the 
preceding  sentence,  continuity  of  a  session  of 
Congress  is  broken  only  by  adjournment  sine 
die,  and  there  shall  be  excluded  from  the 
computation  of  such  90-day  period  any  day 
during  which  either  House  of  Congress  is  not 
in  session  during  an  adjournment  of  more 
than  three  days  to  a  day  certain. 

(c)  An  administrative  reorganization  de- 
scribed in  this  subsection  is  an  administra- 
tive reorganization  of  a  covered  field  office 
or  facility  that  Involves  a  reduction  during 
any  fiscal  year  in  the  number  of  full-time 
equivalent  employees  with  permanent  duty 
stations  at  such  office  or  facility— 

(1)  by  15  percent  or  more;  or 

(2)  by  a  percent  which,  when  added  to  the 
percent  reduction  nmde  in  the  number  of 
such  employees  with  permanent  duty  sta- 
tions at  such  office  or  facility  during  the 
preceding  fiscal  year,  is  25  percent  or  more. 

"(d)(1)  Not  less  than  30  days  before  the 
date  on  which  the  implementation  of  any  ad- 
ministrative reorganization  described  in 
paragraph  (2)  of  a  unit  in  the  Central  Office 
is  to  begin,  the  Secretary  shall  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
notification  regarding  the  reorganization. 

"(2)  Paragraph  (1)  applies  to  an  adminis- 
trative reorganization  of  any  unit  of  the 
Central  Office  that  is  the  duty  station  for  30 
or  more  employees  if  the  reorganization  in- 
volves a  reduction  in  any  fiscal  year  in  the 
number  of  full-time  equivalent  employees 
with  permanent  duty  station  in  such  unit  by 
50  percent  or  more. 

(e)  For  purposes  of  this  section,  the  term 
'administrative  reorganization'  does  not  in- 
clude a  consolidation  or  redistribution  of 
functions  at  a  covered  field  office  or  facility, 
or  between  components  of  the  Veterans  Ben- 
efits Administration  and  the  Veterans 
Health  Administration  at  a  Department 
medical  and  regional  office  center,  if  after 
the  consolidation  or  redistribution  the  same 
number  of  full-time  equivalent  employees 
continues  to  perform  the  affected  functions 
at  that  field  office,  facility,  or  center. 

"(f)  For  purposes  of  this  section: 

"(1)  The  term  'covered  field  office  or  facil- 
ity' means  a  Department  office  or  facility 
outside  the  Central  Office  that  is  the  perma- 
nent duty  station  for  25  or  more  employees 
or  that  is  a  free-standing  outpatient  clinic. 

"(2)  The  term  'detailed  plan  and  justifica- 
tion' means,  with  respect  to  an  administra- 
tive reorganization,  a  written  report  that,  at 
a  minimum,  includes  the  following: 

"(A)  Specification  of  the  number  of  em- 
ployees by  which  each  covered  office  or  facil- 
ity affected  Is  to  be  reduced,  the  responsibil- 
ities of  those  employees,  and  the  means  by 
which  the  reduction  is  to  be  accomplished. 

"(B)  Identification  of  any  existing  or 
planned  office  or  facility  at  which  the  num- 
ber of  employees  is  to  be  increased  and  speci- 
fication of  the  number  and  responsibilities  of 
the  additional  employees  at  each  such  office 
or  facility. 

"(C)  A  description  of  the  changes  in  the 
functions  carried  out  at  any  existing  office 
or  facility  and  the  functions  to  be  assigmed 
to  an  office  or  facility  not  in  existence  on 
the  date  that  the  plan  and  justification  are 
submitted  pursuant  to  subsection  (b). 


"(D)  An  explanation  of  the  reasons  for  the 
determination  that  the  reorganization  is  ap- 
propriate and  advisable  in  terms  of  the  stat- 
utory missions  and  long-term  goals  of  the 
Department. 

"(E)  A  description  of  the  effects  that  the 
reorganization  may  have  on  the  provision  of 
benefits  and  services  to  veterans  and  depend- 
ents of  veterans  (including  the  provision  of 
benefits  and  services  through  offices  and  fa- 
cilities of  the  Department  not  directly  af- 
fected by  the  reorganization). 

"(F)  E^stimates  of  the  costs  of  the  reorga- 
nization and  of  the  cost  impact  of  the  reor- 
ganization, together  with  analyses  support- 
ing those  estimates. 
"S  511.  Deciaiona  of  the  Secretary;  finality 

"(a)  The  Secretary  shall  decide  all  ques- 
tions of  law  and  fact  necessary  to  a  decision 
by  the  Secretary  under  a  law  that  affects  the 
provision  of  benefits  by  the  Secretary  to  vet- 
erans or  the  dependents  or  survivors  of  vet- 
erans. Subject  to  subsection  (b),  the  decision 
of  the  Secretary  as  to  any  such  question 
shall  be  final  and  conclusive  and  may  not  be 
reviewed  by  any  other  official  or  by  any 
court,  whether  by  an  action  in  the  nature  of 
mandamus  or  otherwise. 

"(b)  The  second  sentence  of  subsection  (a) 
does  not  apply  to — 

"(1)  matters  subject  to  section  502  of  this 
title; 

"(2)  matters  covered  by  sections  1975  and 
1984  of  this  title; 

"(3)  matters  arising  under  chapter  37  of 
this  title;  and 

"(4)  matters  covered  by  chapter  72  of  this 
title. 

"$612.  Delegation  of  anthority;  aaaignntent  of 
fanctiona  and  duties 

"(a)  Except  as  otherwise  provided  by  law, 
the  Secretary  may  assign  functions  and  du- 
ties, and  delegate,  or  authorize  successive  re- 
delegation  of,  authority  to  act  and  to  render 
decisions,  with  respect  to  all  laws  adminis- 
tered by  the  Department,  to  such  officers 
and  employees  as  the  Secretary  may  find 
necessary.  Within  the  limitations  of  such 
delegations,  redelegatlons,  or  assignments, 
all  official  acts  and  decisions  of  such  officers 
and  employees  shall  have  the  same  force  and 
effect  as  though  performed  or  rendered  by 
the  Secretary. 

"(b)  There  shall  be  included  on  the  tech- 
nical and  administrative  staff  of  the  Sec- 
retary such  staff  officers,  experts,  inspectors, 
and  assistants  (including  legal  assistants)  as 
the  Secretary  may  prescribe. 
"i  513.  Contracta  and  personal  servioea 

"The  Secretary  may.  for  purposes  of  all 
laws  administered  by  the  Department,  ac- 
cept uncompensated  services,  and  enter  into 
contracts  or  agreements  with  private  or  pub- 
lic agencies  or  persons  (including  contracts 
for  services  of  translators  without  regard  to 
any  other  law),  for  such  necessary  services 
(including  personal  services)  as  the  Sec- 
retary may  consider  practicable.  The  Sec- 
retary may  also  enter  into  contracts  or 
agreements  with  private  concerns  or  public 
agencies  for  the  hiring  of  passenger  motor 
vehicles  or  aircraft  for  official  travel  when- 
ever, in  the  Secretary's  judgment,  such  ar- 
rangements are  in  the  interest  of  efficiency 
or  economy. 

"{615.    Adniniatrative    aettlement    of    tort 


"(a)(1)  Notwithstanding  the  limitations 
contained  in  section  2672  of  title  28,  the  Sec- 
retary may  settle  a  claim  for  money  dam- 
ages against  the  United  States  cognizable 
under  section  1346(b)  or  2672  of  title  28  or  sec- 


tion 7316  of  this  title  to  the  extent  the  au- 
thority to  do  so  is  delegated  to  the  Secretary 
by  the  Attorney  General.  Such  delegation 
may  not  exceed  the  authority  delegated  by 
the  Attorney  General  to  United  States  attor- 
neys to  settle  claims  for  money  damages 
against  the  United  States. 

"(2)  For  purposes  of  this  subsection,  the 
term  'settle',  with  respect  to  a  claim,  means 
consider,  ascertain,  adjust,  determine,  and 
dispose  of  the  claim,  whether  by  full  or  par- 
tial allowance  or  by  disallowance. 

"(b)  The  Secretary  may  pay  tort  claims,  in 
the  manner  authorized  in  the  first  paragraph 
of  section  2672  of  title  28,  when  such  claims 
arise  in  foreign  countries  in  connection  with 
Department  operations  abroad.  A  claim  may 
not  be  allowed  under  this  subsection  unless 
it  is  presented  in  writing  to  the  Secretary 
within  two  years  after  the  claim  accrues. 
"SUBCHAPTER  H— SPECIFIED 
FITOCTIONS 
"t  521.  Aasiatance  to  certain  rehabilitation  ac- 
tivities 

"(a)  The  Secretary  may  assist  any  organi- 
zation named  in  or  approved  under  section 
S902  of  this  title  in  providing  recreational  ac- 
tivities which  would  further  the  rehabiliu- 
tion  of  disabled  veterans.  Such  assistance 
may  be  provided  only  if— 

"(1)  the  activities  are  available  to  disabled 
veterans  on  a  national  basis;  and 

"(2)  a  significant  percentage  of  the  individ- 
uals participating  in  the  activities  are  eligi- 
ble for  rehabilitative  services  under  chapter 
17  of  this  title. 

"(b)  The  Secretary  may  accept  from  any 
appropriate  source  contributions  of  funds 
and  of  other  assistance  to  support  the  Sec- 
retary's provision  of  assistance  for  such  ac- 
Uvities. 

"(cKD  Subject  to  paragraph  (2).  the  Sec- 
retary may  authorize  the  use.  for  purposes 
approved  by  the  Secretary  in  connection 
with  the  activity  involved,  of  the  seal  and 
other  official  symbols  of  the  Department  and 
the  name  'Department  of  Veterans  Affairs' 
by- 

"(A)  any  organization  which  provides  an 
activity  described  in  subsection  (a)  with  as- 
sistance f^om  the  Secretary;  and 

"(B)  any  individual  or  entity  from  which 
the  Secretary  accepts  a  significant  contribu- 
tion under  subsection  (b)  or  an  offer  of  such 
a  contribution. 

"(2)  The  use  of  such  seal  or  name  of  any  of- 
ficial symbol  of  the  Department  in  an  adver- 
tisement may  be  authorized  by  the  Secretary 
under  this  subsection  only  if— 

"(A)  the  Secretary  has  approved  the  adver- 
tisement; and 

"(B)  the  advertisement  contains  a  clear 
statement  that  no  product,  project,  or  com- 
mercial line  of  endeavor  referred  to  in  the 
advertisement  is  endorsed  by  the  Depart- 
ment of  Veterans  Affairs. 
"{522.  Studies  of  rehabiUtation  of  disabled 

persons 

"(a)  The  Secretary  may  conduct  studies 
and  investigations,  and  prepare  reports,  rel- 
ative to  the  rehabilitation  of  disabled  per- 
sons, the  relative  abilities,  aptitudes,  and  ca- 
pacities of  the  several  groupe  of  the  var- 
iously handicapped,  and  how  their 
potentialities  can  best  be  developed  and 
their  services  best  used  in  gainful  and  suit- 
able employment  including  the  rehabilita- 
tion programs  of  foreign  nations. 

"(b)  In  carrying  out  this  section,  the  Sec- 
retary (1)  may  cooperate  with  such  public 
and  private  agencies  as  the  Secretary  consid- 
ers advisable;  and  (2)  may  employ  consult- 
ants who  shall  receive  a  reasonable  per  diem. 
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as  prescribed  by  the  Secretary,  for  each  day 
actually  employed,  plus  necessary  travel  and 
other  expenses. 

'1523.  Coordination  and  promotion  of  other 
programs  affecting  veteran*  and  their  de- 
pendents 

"(a)  The  Secretary  shall  seek  to  achieve  (1) 
the  maximum  feasible  effectiveness,  coordi- 
nation, and  Interrelationship  of  services 
among  all  programs  and  activities  affecting 
veterans  and  their  dependents  carried  out  by 
and  under  all  other  departments,  agencies, 
and  instrumentalities  of  the  executive 
branch,  and  (2)  the  maximum  feasible  coordi- 
nation of  such  programs  with  programs  car- 
ried out  under  this  title.  The  Secretary  shall 
actively  promote  the  effective  implementa- 
tion, enforcement,  and  application  of  all  pro- 
visions of  law  and  regulations  providing  for 
special  consideration,  emphasis,  or  pref- 
erence for  veterans. 

'•(b)  The  Secretary  shall  seek  to  achieve 
the  effective  coordination  of  the  provision, 
under  laws  administered  by  the  Department, 
of  benefits  and  services  (and  information 
about  such  benefits  and  services)  with  appro- 
priate programs  (and  information  about  such 
programs)  conducted  by  State  and  local  gov- 
ernmental agencies  and  by  private  entities 
at  the  State  and  local  level.  In  carrying  out 
this  subsection,  the  Secretary  shall  place 
special  emphasis  on  veterans  who  are  65 
years  of  age  or  older. 

"9525.  Publication  of  laws  relating  to  veter- 
ans 

"(a)  The  Secretary  may  compile  and  pub- 
lish all  Federal  laws  relating  to  veterans'  re- 
lief, including  laws  administered  by  the  De- 
partment as  well  as  by  other  agencies  of  the 
Government.  Such  compilation  and  publica- 
tion shall  be  in  such  form  as  the  Secretary 
considers  advisable  for  the  purpose  of  mak- 
ing currently  available  in  convenient  form 
for  the  use  of  the  Department  and  full-time 
representatives  of  the  several  service  organi- 
zations an  annotated,  indexed,  and  cross-ref- 
erenced statement  of  the  laws  providing  vet- 
erans' relief. 

"(b)  The  Secretary  may  maintain  such 
compilation  on  a  current  basis  either  by  the 
publication,  from  time  to  time,  of  supple- 
mentary documents  or  by  complete  revision 
of  the  compilation. 

"(c)  The  distribution  of  the  compilation  to 
the  representatives  of  the  several  service  or- 
ganizations shadl  be  as  determined  by  the 
Secretary. 

"{527.  Evaluation  and  data  collection 

"(a)  The  Secretary,  pursuant  to  general 
standards  which  the  Secretary  shall  pre- 
scribe in  regulations,  shall  measure  and 
evaluate  on  a  continuing  basis  the  eiTecl  ui 
all  programs  authorized  under  this  title,  in 
order  to  determine  their  effectiveness  in 
achieving  stated  goals  in  general,  and  in 
achieving  such  goals  in  relation  to  their 
cost,  their  elTect  on  related  programs,  and 
their  structure  and  mechanisms  for  delivery 
of  services.  Such  information  as  the  Sec- 
retary may  consider  necessary  for  purposes 
of  such  evaluations  shall  be  made  available 
to  the  Secretary,  upon  request,  by  all  depart- 
ments, agencies,  and  instrumentalities  of  the 
executive  branch. 

"(b)  In  carrying  out  this  section,  the  Sec- 
retary shall  collect,  collate,  and  analyze  on  a 
continuing  basis  full  statistical  data  regard- 
ing participation  (Including  the  duration 
thereoO.  provision  of  services,  categories  of 
beneficiaries,  planning  and  construction  of 
facilities,  acquisition  of  real  property,  pro- 
posed excessing  of  land,  accretion  and  attri- 
tion of  personnel,  and  categorized  expendi- 


ture^ attributable  thereto,   under  all   pro- 
caiTled  out  under  this  title. 
)  The  Secretary  shall  make  available  to 
)ublic,  and  on  a  regrular  basis  provide  to 
ippropriate  committees  of  the  Congress, 
of  all  completed  evaluative  research 
and  summaries  of  evaluations  of  pro- 
impact  and  effectiveness  carried  out, 
tabulations  and  analyses  of  all  data  col- 
,  under  this  section. 
Annual  report  to  Congress 
"fhe  Secretary  shall  submit  annually,  at 
the  ;lose  of  each  fiscal  year,  a  report  in  writ- 
ing o  Congress.  Each  such  report  shall— 
(|)  give  an  account  of  all  moneys  received 
disbursed  by  the  Department  for  such 
year; 
(t)  describe  the  work  done  during  such  fis- 
cal :  ear;  and 

( 1)  state  the  activities  of  the  Department 
for  |uch  fiscal  year. 

SUBCHAPTER  ni— ADVISORY 
COMMITTEES 
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June  25,  1991 


Advisory  Committee  on  Former  Pris- 
of  War 


'( i)(l)  The  Secretary  shall  establish  an  ad- 
visa  ry  committee  to  be  known  as  the  Advi- 
sorj  Committee  on  Former  Prisoners  of  War 
(hex  sinafter  in  this  section  referred  to  as  the 
'Coi  imittee'). 

"<  !)(A)  The  members  of  the  Committee 
shal  1  be  appointed  by  the  Secretary  from  the 
gen  iral  public  and  shall  include — 

"( i)  appropriate  representatives  of  veter- 
I  who  are  former  prisoners  of  war; 

"I  1)  individuals  who  are  recognized  au- 
tho:  ities  in  fields  pertinent  to  disabilities 
pre^  alent  among  former  prisoners  of  war.  in- 
clu(  ing  authorities  in  epidemiology,  mental 
hea  th,  nutrition,  geriatrics,  and  internal 
me<  icine;  and 

"(ill)  appropriate  representatives  of  dls- 
abl<  d  veterans. 

"I  3)  The  Committee  shall  also  Include,  as 
ex  <  fficio  members,  the  Chief  Medical  Direc- 
tor md  the  Chief  Benefits  Director,  or  their 
desfenees. 

I)  The  Secretary  shall  determine  the 
nuntber.  terms  of  service,  and  pay  and  allow- 
anc «  of  members  of  the  Committee  ap- 
poli  ted  by  the  Secretary,  except  that  the 
ten  1  of  service  of  any  such  member  may  not 
exc  ed  three  years. 

"I  b)  The  Secretary  shall,  on  a  regular 
bas  s,  consult  with  and  seek  the  advice  of  the 
Cor  imittee  with  respect  to  the  administra- 
tloi  of  benefits  under  this  title  for  veterans 
wh<  are  former  prisoners  of  war  and  the 
nee  Is  of  such  veterans  with  respect  to  com- 
pen  lation,  health  care,  and  rehabilitation. 

'I  c)(l)  Not  later  than  July  1  of  each  odd- 
nuE  ibered  year,  the  Committee  shall  submit 
to  he  oecidtary  a  report  on  the  programs 
and  activities  of  the  Department  that  per- 
taii  to  veterans  who  are  former  prisoners  of 
wai .  Each  such  report  shall  Include — 

"I  A)  an  assessment  of  the  needs  of  such 
veti  irans  with  respect  to  compensation, 
hea  th  care,  and  rehabilitation; 

"I  B)  a  review  of  the  programs  and  activi- 
ties of  the  Department  designed  to  meet 
sue  1  needs;  and 

"I  C)  such  recommendations  (including  rec- 
omi  nendations  for  administrative  and  legis- 
lative action)  as  the  Committee  considers  to 
be  Appropriate. 

'12)  The  Secretary  shall,  within  60  days 
afu  r  receiving  each  report  under  paragraph 
(1),  submit  to  the  Congress  a  copy  of  the  re- 
por ;,  together  with  any  comments  concern- 
ing the  report  that  the  Secretary  considers 
appt-opriate. 

'3)  The  Committee  may  also  submit  to 
the  Secretary  such  other  reports  and  rec- 
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ommendations  as  the  Committee  considers 
appropriate. 

"(4)  Trie  Secretary  shall  submit  with  each 
annual  report  submitted  to  the  Congress  pur- 
suant t^  section  529  of  this  title  a  summary 
of  all  reports  and  recommendations  of  the 
Committee  submitted  to  the  Secretary  since 
the  previous  annual  report  of  the  Secretary 
submitted  to  the  Congress  pursuant  to  that 
section. 

"$542.  Advisory  Committee  on  Women  Veter- 
ans    I 

"(a)(l|  The  Secretary  shall  establish  an  ad- 
visory dommittee  to  be  known  as  the  Advi- 
sory Committee  on  Women  Veterans  (herein- 
after in  this  section  referred  to  as  'the  Com- 
mittee"; . 

"(2)(A)  The  Committee  shall  consist  of 
membeis  appointed  by  the  Secretary  from 
the  general  public,  including — 

"(i)  r^resentatives  of  women  veterans; 

"(ii)  ndlviduals  who  are  recognized  au- 
thorities in  fields  pertinent  to  the  needs  of 
women  veterans,  including  the  gender-spe- 
cific hei  ilth-care  needs  of  women;  and 

"(ill)  representatives  of  both  female  and 
male  vsterans  with  service-connected  dis- 
abilitieii,  including  at  least  one  female  vet- 
eran wi  th  a  service-connected  disability  and 
at  least!  one  male  veteran  with  a  service-con- 
nected disability. 

"(B)  The  Committee  shall  Include,  as  ex 
officio  ihembers — 

"(1)  the  Secretary  of  Labor  (or  a  represent- 
ative of  the  Secretary  of  Labor  designated  by 
the  Secretary  after  consultation  with  the 
Assista  It  Secretary  of  Labor  for  Veterans' 
Employ  ment); 

"(11)  ;he  Secretary  of  Defense  (or  a  rep- 
resenta  ;.ive  of  the  Secretary  of  Defense  des- 
ignated by  the  Secretary  of  Defense  after 
consult  ition  with  the  Defense  Advisory 
Commii  tee  on  Women  in  the  Services);  and 

"(ill)  the  Chief  Medical  Director  and  the 
Chief  B  meflts  Director,  or  their  designees. 

"(C)  "The  Secretary  may  invite  representa- 
tives of  other  departments  and  agencies  of 
the  Uni  ted  States  to  participate  in  the  meet- 
ings am  t  other  activities  of  the  Committee. 

"(3)  '[Tie  Secretary  shall  determine  the 
number ,  terms  of  service,  and  pay  and  allow- 
ances i»f  members  of  the  Committee  ap- 
pointed by  the  Secretary,  except  that  a  term 
of  servi  ce  of  any  such  member  may  not  ex- 
ceed three  years.  The  Secretary  may  re- 
appoint any  such  member  for  additional 
terms  c  f  service. 

"(b)  rhe  Secretary  shall,  on  a  regrular 
basis,  c  }nsult  with  and  seek  the  advice  of  the 
Committee  with  respect  to  the  administra- 
tion o:'  benefits  by  the  Department  for 
women  veterans,  reports  and  studies  pertain- 
ing to  women  veterans  and  the  needs  of 
women  veterans  with  respect  to  compensa- 
tion, h»alth  care,  rehabilitation,  outreach, 
and  otier  benefits  and  programs  adminis- 
tered b;  r  the  Department. 

"(c)(l )  Not  later  than  July  1  of  each  even- 
numbeied  year,  the  Committee  shall  submit 
to  the  Secretary  a  report  on  the  programs 
and  ac.ivities  of  the  Department  that  per- 
tain to  women  veterans.  E^ch  such  report 
shall  in  elude — 

"(A)  I  in  assessment  of  the  needs  of  women 
veterais  with  respect  to  compensation, 
health  care,  rehabilitation,  outreach,  and 
other  b  snefits  and  programs  administered  by 
the  De]  artment; 

"(B)  I  review  of  the  programs  and  activi- 
ties of  the  Department  designed  to  meet 
such  ne  eds;  and 

"(C)  I  uch  recommendations  (including  rec- 
onmien|dations  for  administrative  and  legis- 
lative faction)  as  the  Committee  considers 
approp  late. 
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"(2)  The  SecreUry  shall,  within  60  days 
after  receiving  each  report  under  paragraph 
(1),  submit  to  the  Congress  a  copy  of  the  re- 
port, together  with  any  comments  concern- 
ing the  report  that  the  Secretary  considers 
appropriate. 

"(3)  The  Committee  may  also  submit  to 
the  Secretary  such  other  reports  and  rec- 
ommendations as  the  Committee  considers 
appropriate. 

"(4)  The  Secretary  shall  submit  with  each 
annual  report  submitted  to  the  Congress  pur- 
suant to  section  529  of  this  title  a  summary 
of  all  reports  and  recommendations  of  the 
Committee  submitted  to  the  Secretary  since 
the  previous  annual  report  of  the  Secretary 
submitted  pursuant  to  such  section. 

"CHAPTER  7— EMPLOYEES 
"Sec. 

"701.  Placement  of  employees  in  military  In- 
stallations. 
"703.  Miscellaneous    authorities    respecting 

employees. 
"705.  Telephone  service  for  medical  officers 

and  facility  directors. 
"707.  Benefits  for  employees  at  overseas  of- 
fices   who    are    United    States 
citizens. 
"709.  Employment  restrictions. 
"711.  Grade  reductions. 


"8701.  Placement  of  employe 
■tallations 


I  in  military  in- 


"The  Secretary  may  place  employees  of 
the  Department  In  such  Army,  Navy,  and  Air 
Force  installations  as  may  be  considered  ad- 
visable for  the  purpose  of  adjudicating  dis- 
ability claims  of.  and  giving  aid  and  advice 
to,  members  of  the  Armed  Forces  who  are 
about  to  be  discharged  or  released  from  ac- 
tive military,  naval,  or  air  service. 
'STOa.   Miacellaaeous   authoritiea  respecting 

employees 

"(a)  The  Secretary  may  furnish  and  laun- 
der such  wearing  apparel  as  may  be  pre- 
scribed for  employees  In  the  performance  of 
their  official  duties. 

"(b)  The  Secretary  may  transport  children 
of  Department  employees  located  at  Isolated 
stations  to  and  ft-om  school  in  available  Gov- 
ernment-owned automotive  equipment. 

"(c)  The  Secretary  may  provide  rec- 
reational facilities,  supplies,  and  equipment 
for  the  use  of  patients  in  hospitals  and  em- 
ployees in  isolated  installations. 

"(d)  The  Secretary  may  provide  for  the 
preparation,  shipment,  installation,  and  dis- 
play of  exhibits,  photographic  displays,  mov- 
ing pictures,  and  other  visual  educational  in- 
formation and  descriptive  material.  For  the 
purposes  of  the  preceding  sentence,  the  Sec- 
retary may  purchase  or  rent  equipment. 

"(e)  The  Secretary  may  reimburse  employ- 
ees for  the  cost  of  repairing  or  replacing 
their  personal  property  damaged  or  de- 
stroyed by  patients  or  domiciliary  members 
while  such  employees  are  engaged  in  the  per- 
formance of  their  official  duties. 

"(f)(1)  The  Secretary,  upon  determining 
that  an  emergency  situation  exists  and  that 
such  action  Is  necessary  for  the  effective 
conduct  of  the  affairs  of  the  Department, 
may  use  Government-owned,  or  leased,  vehi- 
cles to  transport  employees  to  and  ftx>m 
their  place  of  empl03rment  and  the  nearest 
adequate  public  transportation  or,  if  such 
public  transportation  Is  either  unavailable 
or  not  feasible  to  use,  to  and  tram  their  place 
of  employment  and  their  home. 

"(2)  The  Secretary  shall  establish  reason- 
able rates  to  cover  the  cost  of  the  service 
rendered  under  this  subsection,  and  all  pro- 
ceeds collected  therefrom  shall  be  applied  to 
the  applicable  appropriation. 


"{705.  Telephone  service  for  medical  officers 
and  facility  directors 

"The  Secretary  may  pay  for  official  tele- 
phone service  and  rental  in  the  field  when- 
ever incurred  in  case  of  official  telephones 
for  directors  of  centers,  hospitals,  independ- 
ent clinics,  domicillaries,  and  medical  offi- 
cers of  the  Department  where  such  tele- 
phones are  Installed  in  private  residences  or 
private  apartments  or  quarters,  when  au- 
thorized under  regulations  prescribed  by  the 
Secretary. 

"{707.  Benefits  for  employees  at  overseas  of- 
fices who  are  United  States  citizens 

"(a)  The  Secretary  may,  under  such  rules 
and  regulations  as  may  be  prescribed  by  the 
President  or  the  President's  designee,  pro- 
vide to  personnel  of  the  Department  who  are 
United  States  citizens  and  are  assigned  by 
the  Secretary  to  the  Department  offices  In 
the  Republic  of  the  Philippines  allowances 
and  benefits  similar  to  those  provided  by  the 
following  provisions  of  law: 

"(1)  Section  905  of  the  Foreign  Service  Act 
of  1980  (relating  to  allowances  to  provide  for 
the  proper  representation  of  the  United 
States). 

"(2)  Sections  901(1).  (2),  (3),  (4).  (7),  (8).  (9), 
(11),  and  (12)  of  the  Foreign  Service  Act  of 
1960  (relating  to  travel  expenses). 

"(3)  Section  901(13)  of  the  Foreign  Service 
Act  of  1980  (relating  to  transportation  of 
automobiles). 

"(4)  Section  903  of  the  Foreign  Service  Act 
of  1980  (relating  to  the  return  of  personnel  to 
the  United  States  on  leave  of  absence). 

"(5)  Section  904(d)  of  the  Foreign  Service 
Act  of  1980  (relating  to  payments  by  the 
United  States  of  expenses  for  treating  illness 
or  Injury  of  officers  or  employees  and  de- 
pendents requiring  hospitalization). 

"(6)  Section  5724a(a)(3)  of  title  5  (relating 
to  subsistence  expenses  for  60  days  in  con- 
nection with  the  return  to  the  United  States 
of  the  employee  and  such  employee's  imme- 
diate family). 

"(7)  Section  5724a(a)(4)  of  title  5  (relating 
to  the  sale  and  purchase  of  the  residence  or 
settlement  of  an  unexpired  lease  of  the  em- 
ployee when  transferred  from  one  station  to 
another  station  and  both  stations  are  in  the 
United  States,  its  territories  or  possessions, 
or  the  Commonwealth  of  Puerto  Rico). 

"(b)  The  authority  in  subsection  (a)  supple- 
ments, but  is  not  in  lieu  of,  other  allowances 
and  benefits  for  overseas  employees  of  the 
Department  provided  by  title  5  and  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  3901  et 
seq.). 

"S  709.  Employment  restrictions 

"(a)(1)  Notwithstanding  section  3134(d)  of 
title  5,  the  number  of  Senior  Executive  Serv- 
ice positions  in  the  Department  which  are 
filled  by  noncareer  appointees  in  any  fiscal 
year  may  not  at  any  time  exceed  5  percent  of 
the  average  number  of  senior  executives  em- 
ployed In  Senior  Executive  Service  positions 
in  the  Department  during  the  preceding  fis- 
cal year. 

"(2)  For  purjKises  of  this  subsection,  the 
average  number  of  senior  executives  em- 
ployed in  Senior  Executive  Service  positions 
in  the  Department  during  a  fiscal  year  shall 
be  equal  to  25  percent  of  the  sum  of  the  total 
number  of  senior  executives  employed  in 
Senior  Executive  Service  positions  in  the 
Department  on  the  last  day  of  each  quarter 
of  such  fiscal  year. 

"(b)  The  number  of  positions  in  the  De- 
partment which  may  be  excepted  from  the 
competitive  service,  on  a  temporary  or  per- 
manent basis,  because  of  their  confidential 
or  policy-determining  character  may  not  at 


any  time  exceed  the  equivalent  of  15  posi- 
tions. 

"(c)(1)  Political  affiliation  or  activity  may 
not  be  taken  Into  account  in  connection  with 
the  appointment  of  any  person  to  any  posi- 
tion in  or  to  perform  any  service  for  the  De- 
partment or  in  the  assignment  or  advance- 
ment of  any  employee  in  the  Department. 

"(2)  Paragraph  (1)  shall  not  apply— 

"(A)  to  the  appointment  of  any  person  by 
the  President  under  this  title,  other  than  the 
appointment  of  the  Chief  Medical  Director, 
the  Chief  Benefits  Director,  and  the  Inspec- 
tor General;  or 

"(B)  to  the  appointment  of  any  person  to 
(1)  a  Senior  Executive  Service  position  as  a 
noncareer  appointee,  or  (11)  a  position  that  Is 
excepted  from  the  competitive  service,  on  a 
temporary  or  permanent  basis,  because  of 
the  confidential  or  policy-determining  char- 
acter of  the  position. 
"1711.  Grade  redactions 

"(a)  The  Secretary  may  not  Implement  a 
grade  reduction  described  in  subsection  (b) 
unless  the  Secretary  first  submits  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report 
containing  a  detailed  plan  for  such  reduction 
and  a  detailed  justification  for  the  plan.  The 
report  shall  include  a  determination  by  the 
Secretary  (together  with  data  supporting 
such  determination)  that,  in  the  personnel 
area  concerned,  the  Department  has  a  dis- 
proportionate number  of  employees  at  the 
salary  grade  or  grades  selected  for  reduction 
in  comparison  to  the  number  of  such  employ- 
ees at  the  salary  levels  involved  who  perform 
comparable  functions  in  other  departments 
and  agencies  of  the  Federal  Government  and 
in  non-Federal  entities.  Any  grade  reduction 
described  in  such  report  may  not  take  effect 
until  the  end  of  a  period  of  90  calendar  days 
(not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session)  after  the 
report  is  received  by  the  committees. 

"(b)  A  grade  reduction  referred  to  in  sub- 
section (a)  is  a  systematic  reduction,  for  the 
purpose  of  reducing  the  average  salary  cost 
for  Department  employees  described  in  sub- 
section (c).  in  the  number  of  such  Depart- 
ment employees  at  a  specific  grade  level. 

"(c)  The  employees  referred  to  in  sub- 
section (b)  are — 

"(1)  health-care  personnel  who  are  deter- 
mined by  the  Secretary  to  be  providing  ei- 
ther direct  patient-care  services  or  services 
incident  to  direct  patient-care  services; 

"(2)  individuals  who  meet  the  definition  of 
professional  employee  as  set  forth  in  section 
7103<a)(15)  of  title  5;  and 

"(3)  individuals  who  are  employed  as  com- 
puter specialists. 

"(d)  Not  later  than  the  45th  day  after  the 
Secretary  submits  a  report  under  subsection 
(a),  the  OsmptroUer  (general  shall  submit  to 
such  Committees  a  report  on  the  Secretary's 
compliance  with  such  subsection.  The  Comp- 
troller General  shall  Include  in  the  report 
the  Comptroller  General's  opinion  as  to  the 
accuracy  of  the  Secretary's  determination 
(and  of  the  data  supporting  such  determina- 
tion) made  under  such  subsection. 

"(e)  In  the  case  of  Department  employees 
not  described  in  subsection  (c),  the  Secretary 
may  not  in  any  fiscal  year  implement  a  sys- 
tematic reduction  for  the  purpose  of  reduc- 
ing the  average  salary  cost  for  such  Depart- 
ment employees  that  will  result  in  a  reduc- 
tion in  the  number  of  such  Department  em- 
ployees at  any  specific  grade  level  at  a  rate 
greater  than  the  rate  of  the  reductions  sys- 
tematically being  made  in  the  numbers  of 
employees  at  such  grade  level  in  all  other 
agencies  and  depsirtments  of  the  Federal 
Government  combined. 


UMI 


16192 


CON<  rRESSIONAL  RECORD— HOUSE 


"CHAPTER  ^-SECXJRTTY  AND  LAW  EN- 
FORCEMENT ON  PROPERTY  UNDER 
THE  JURISDICTION  OF  THE  DEPART- 
MENT 

**S6C 

"901.  Authority  to  prescribe  rules  for  con- 
duct  and    penalties   for   viola- 
tions. 
"902.  Enforcement  and  arrest  authority  of 

Department  police  officers. 
"903.  Uniform  allowance. 
"904.  Equipment  and  weapons. 
"905.  Use  of  facilities  and  services  of  other 

law  enforcement  agencies. 
"JMl.  Authority  to  prescribe  rules  for  con- 
duct and  penalties  for  violations 
"(a)(1)  The  Secretary  shall  prescribe  regu- 
lations to  provide  for  the  maintenance  of  law 
and  order  and  the  protection  of  persons  and 
property  on  Department  property. 

"(2)  In  this  chapter,  the  term  'Department 
property'  means  land  and  buildings  that  are 
under  the  jurisdiction  of  the  Department  and 
are  not  under  control  of  the  Administrator 
of  General  Services. 

"(b)  Regulations  under  subsection  (a)  shall 
include— 

"(1)  rules  for  conduct  on  Department  prop- 
erty; and 

"(2)  the  penalties,  within  the  limits  speci- 
fied in  subsection  (c),  for  violations  of  such 
rules. 

"(c)  Whoever  violates  any  rule  prescribed 
by  regulation  under  subsection  (b)(1)  shall  be 
fined  in  accordance  with  title  18  or  impris- 
oned not  more  than  six  months,  or  both.  The 
Secretary  may  prescribe  by  regulation  a 
maximum  fine  less  than  that  which  would 
otherwise  apply  under  the  preceding  sen- 
tence or  a  maximum  term  of  imprisonment 
of  a  shorter  period  than  that  which  would 
otherwise  apply  under  the  preceding  sen- 
tence, or  both.  Any  such  regulation  shall 
apply  notwithstanding  any  provision  of  title 
18  or  any  other  law  to  the  contrary. 

"(d)  The  rules  prescribed  under  subsection 
(a),  together  with  the  penalties  for  violations 
of  such  rules,  shall  be  posted  conspicuously 
on  property  to  which  they  apply. 

"(e)  The  Secretary  shall  consult  with  the 
Attorney  General  before  prescribing  regula- 
tions under  this  section. 

"{902.  Enforcement  and  arrest  authority  of 
Department  police  ofGcera 
"(a)(1)  Employees  of  the  Department  who 
are  Department  police  officers  shall,  with  re- 
spect to  acts  occurring  on  Department  prop- 
erty, enforce — 
"(A)  Federal  laws; 

"(B)  the  rules  prescribed  under  section  901 
of  this  title;  and 

"(C)  subject  to  paragraph  (2).  traffic  and 
motor  vehicle  laws  of  a  State  or  local  gov- 
ernment within  the  jurisdiction  of  which 
such  Department  property  is  located. 

"(2)  A  law  described  in  subparagraph  (C)  of 
paragraph  (1)  may  be  enforced  under  such 
subparagraph  only  as  authorized  by  an  ex- 
press grant  of  authority  under  applicable 
State  or  local  law.  Any  such  enforcement 
shall  be  by  the  Issuance  of  a  citation  for  vio- 
lation of  such  law. 

"(3)  Subject  to  regulations  prescribed 
under  subsection  (b),  a  Department  police  of- 
ficer may  malie  arrests  on  Department  prop- 
erty for  a  violation  of  a  Federal  law  or  any 
rule  prescribed  under  section  901(a)  of  this 
title. 

"(b)  The  Secretary  shall  prescribe  regula- 
tions with  respect  to  Department  police  offi- 
cers. Such  regulations  shall  include — 

"(1)  policies  with  respect  to  the  exercise  by 
Department  police  officers  of  the  enforce- 


menl 
sectipn. 

the  scope  and  duration  of  training  that 
required  for  Department  police  officers, 
rticular  emphasis  on  dealing  with  sit- 
uatI4ns  involving  patients;  and 

rules  limiting  the  carrying  and  use  of 
ns  by  Department  police  officers. 
The  Secretary  shall  consult  with  the 
AttcJ-ney  General  before  prescribing  regula- 
under  paragraph  (1)  of  subsection  (b). 
)  Rates  of  basic  pay  for  Department  po- 
officers  may  be  increased  by  the  See- 
under  section  7455  of  this  title. 
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1.  Uniform  allowance 

)  The  Secretary  may  pay  an  allowance 

und^r  this  section  for  the  purchase  of  uni- 

to  any  Department  police  officer  who 

required  to  wear  a  prescribed  uniform  in 

lerformance  of  official  duties. 

)  The  amount  of  the  allowance  that  the 

may  pay  under  this  section — 

may  be  based  on  estimated  average 
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or  actual  costs; 

)  may  vary  by  geographic  regions;  and 
)  except  as  provided  in  subsection  (c). 
not  exceed  $200  in  a  fiscal  year  for  any 
polite  officer. 

The  amount  of  an  allowance  under 
section  may  be  increased  to  an  amount 
$400  for  not  more  than  one  fiscal  year 
case  of  any  Department  police  officer, 
case  of  a  person  who  is  appointed  as  a 
DeEfertment  police  officer  on  or  after  Janu- 
1,  1990,  an  allowance  in  an  amount  estab- 
lished under  this  subsection  shall  be  paid  at 
beginning  of  such  person's  employment 
I  uch  an  officer.  In  the  case  of  any  other 
police  officer,  an  allowance  in 
.mount  established  under  this  subsection 
be  paid  upon  the  request  of  the  officer. 
)  A  police  officer  who  resigns  as  a  police 
offifcer  less  than  one  year  after  receiving  an 
all(firance  in  an  amount  established  under 
section  shall  repay  to  the  Department  a 
rata  share  of  the  amount  paid,  based  on 
number  of  months  the  officer  was  actu- 
employed  as  such  an  officer  during  the 
tw^ve-month  period  following  the  date  on 
wtii  :h  such  officer  began  such  employment 
he  date  on  which  the  officer  submitted  a 
for  such  an  allowance,  as  the  case 
be. 

e)  An  allowance  may  not  be  paid  to  a  De- 
partment police  officer  under  this  section 
ant  under  section  5901  of  title  5  for  the  same 
fls<al 


req  lest 
ma  r 


year. 
"itpi.  Equipment  and  weapons 

"Fhe  Secretary  shall  furnish  Department 
pol  ce  officers  with  such  weapons  and  related 
eqv  Ipment  as  the  Secretary  determines  to  be 
ne(  essary  and  appropriate 
'H  OS.  Use  of  focUities  and  services  of  other 

li  iw  enforcement  agencies 

'With  the  permission  of  the  head  of  the 
ag<  ncy  concerned,  the  Secretary  may  use  the 
fao  ilities  and  services  of  Federal,  State,  and 
loc  il  law  enforcement  agencies  when  it  is  ec- 
onomical and  in  the  public  interest  to  do 

SO 

(fc)  Veterans  Benefits  administration.— 
Pa  t  V  of  title  38,  United  States  Code,  is 
air  ended  by  inserting  after  chapter  76  the 
following  new  chapter: 

•CHAPTER  77— VETERANS  BENEFITS 

ADMINISTRATION 
"SUBCHAPTER  I— ORGANIZATION;  GENERAL 

■'Ssc. 

"T  01.  Organization  of  the  Administration. 

"7103.  Functions  of  the  Administration. 

"SUBCHAPTER  H- VETERANS  OUTREACH 
SERVICES  PROGRAM 

"7t21.  Purpose;  definitions. 


"7722.  Oitreach  services. 

"7723.  viterans  assistance  offices. 

"7724.  oitstationlng  of  counseling  and  out- 

I        reach  personnel. 
"7725.  Use  of  other  agencies. 
"7726.  Annual  report  to  Congress. 

"SUBCHAPTER  I— ORGANIZATION; 
I  GENERAL 

"S  7701.  Organization  of  the  Administration 

"(a)  There  is  in  the  Department  of  Veter- 
ans Affaprs  a  Veterans  Benefits  Administra- 
tion. The  primary  function  of  the  Veterans 
Benefits!  Administration  is  the  administra- 
tion of  Nonmedical  benefits  programs  of  the 
Departnjent  which  provide  assistance  to  vet- 
erans aqd  their  dependents  and  survivors. 

"(b)  "rtie  Veterans  Benefits  Administration 
is  unden  the  Chief  Benefits  Director,  who  Is 
directly]  responsible  to  the  Secretary  for  the 
operations  of  the  Administration. 
"{7703.  Functions  of  the  Administration 

"The  Veterans  Benefits  Administration  is 
responsible  for  the  administration  of  the  fol- 
lowing programs  of  the  Department: 
"(1)  Compensation  and  pension  programs. 
"(2)    Vocational    rehabilitation    and    edu- 
cational assistance  programs. 
"(3)  ^4te^ans'  housing  loan  programs. 
"(4)  'weterans'  and  servlcemembers*  life  In- 
surance! programs. 

"(5)  (Jutreach  programs  and  other  veter- 
ans' services  programs. 
"SUBCHAPTER  n— VETERANS  OUTREACH 

I        SERVICES  PROGRAM 
"§7721.  Purpose;  definitions 

"(a)  "yhe  Congress  declares  that  the  out- 
reach ^rvices  proerram  authorized  by  this 
subchafter  is  for  the  purpose  of  ensuring 
that  all  veterans  (especially  those  who  have 
been  recently  discharged  or  released  from  ac- 
tive military,  naval,  or  air  service  and  those 
who  are  eligible  for  readjustment  or  other 
benefits  and  services  under  laws  adminis- 
tered bir  the  Department)  are  provided  time- 
ly and  appropriate  assistance  to  aid  and  en- 
couragi^them  in  applying  for  and  obtaining 
such  bmefits  and  services  in  order  that  they 
may  aohieve  a  rapid  social  and  economic  re- 
adjustif  ent  to  civilian  life  and  obtain  a  high- 
er standard  of  living  for  themselves  and  their 
dependents.  The  (Jongrress  further  declares 
that  tne  outreach  services  program  author- 
ized by  this  subchapter  is  for  the  purpose  of 
charging  the  Department  with  the  affirma- 
tive duty  of  seeking  out  eligible  veterans  and 
eligibly  dependents  and  providing  them  with 
such  sA^vlces. 
"(b)  ?or  the  purposes  of  this  subchapter— 
"(1)  the  term  'other  governmental  pro- 
grams' Includes  all  programs  under  State  or 
local  1(  .ws  as  well  as  all  programs  under  Fed- 
eral la  w  other  than  those  authorized  by  this 
title;  a  ad 

"(2)  ( he  term  'eligible  dependent'  means  an 
'eligible     person'     as    defined     in     section 
3501(a)  1)  of  this  title. 
"§7722  Outreach  services 

"(a)  lln  carrying  out  the  purposes  of  this 
subchajpter,  the  Secretary  shall  provide  the 
outreabh  services  specified  in  subsections  (b) 
through  (d).  In  areas  where  a  significant 
number  of  eligible  veterans  and  eligible  de- 
pendents speak  a  langruage  other  than  Eng- 
lish a)  their  principal  language,  such  serv- 
ices sliall,  to  the  maximum  feasible  extent, 
be  pro  Tided  in  the  principal  language  of  such 
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fits and  services  under  laws  administered  by 
the  Department  for  which  the  veteran  may 
be  eligible.  In  carrying  out  this  subsection, 
the  Secretary  shall  ensure,  through  the  use 
of  veteran-student  services  under  section 
3485  of  this  title,  that  contact,  in  person  or 
by  telephone,  is  made  with  those  veterans 
who,  on  the  basis  of  their  military  service 
records,  do  not  have  a  high  school  education 
or  equivalent  at  the  time  of  discharge  or  re- 
lease. 

"(c)  The  Secretary  shall  distribute  full  in- 
formation to  eligible  veterans  and  eligible 
dependents  regarding  all  benefits  and  serv- 
ices to  which  they  may  be  entitled  under 
laws  administered  by  the  Department  and 
may,  to  the  extent  feasible,  distribute  infor- 
mation on  other  governmental  programs  (in- 
cluding manpower  and  training  programs) 
which  the  Secretary  determines  would  be 
beneficial  to  veterans. 

"(d)  The  Secretary  shall  provide,  to  the 
maximum  extent  possible,  aid  and  assistance 
(including  personal  Interviews)  to  members 
of  the  Armed  Forces,  veterans,  and  eligrlble 
dependents  with  respect  to  subsections  (b) 
and  (c)  and  in  the  preparation  and  presen- 
tation of  claims  under  laws  administered  by 
the  Department. 
"§7723.  Veterans  asaistance  offices 

"(a)  The  Secretary  shall  establish  and 
maintain  veterans  assistance  offlces  at  such 
places  throughout  the  United  States  and  its 
territories  and  possessions,  and  in  the  Com- 
monwealth of  Puerto  Rico,  as  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
purposes  of  this  subchapter.  In  establishing 
and  maintaining  such  offices,  the  Secretary 
shall  give  due  regard  to — 

"(1)  the  geographical  distribution  of  veter- 
ans recently  discharged  or  released  ftx>m  ac- 
tive military,  naval,  or  air  service; 

"(2)  the  special  needs  of  educationally  dis- 
advantaged veterans  (including  their  need 
for  accessibility  of  outreach  services);  and 

"(3)  the  necessity  of  providing  appropriate 
outreach  services  in  less  populated  areas. 

"(b)  The  Secretary  shall  establish  and 
carry  out  all  possible  programs  and  services, 
including  special  telephone  facilities,  as  may 
be  necessary  to  make  the  outreach  services 
provided  for  under  this  subchapter  as  widely 
available  as  possible. 

"§7724.  Outstationing  of  counseling  and  out- 
reach personnel 

"The  Secretary  may  station  employees  of 
the  Department  at  locations  other  than  De- 
partment offlces,  including  educational  in- 
stitutions, to  provide  counseling  and  other 
assistance  regarding  benefits  under  this  title 
to  veterans  and  other  persons  eligible  for 
benefits  under  this  title  and  to  provide  out- 
reach services  under  this  subchapter. 
"$7725.  Use  of  other  agencies 

"In  carrying  out  this  subchapter,  the  Sec- 
retary shall  do  the  following: 

"(1)  Arrange  with  the  Secretary  of  Labor 
for  the  State  employment  service  to  match 
the  particular  qualifications  of  an  eligible 
veteran  or  eligible  dependent  with  an  appro- 
priate job  or  job  training  opportunity,  in- 
cluding, where  possible,  arrangements  for 
outstationing  the  State  employment  person- 
nel who  provide  such  assistance  at  appro- 
priate facilities  of  the  Department. 

"(2)  In  consultation  with  the  Secretary  of 
Labor,  actively  seek  to  promote  the  develop- 
ment and  establishment  of  employment  op- 
portunities, training  opportunities,  and 
other  opportunities  for  veterans,  with  par- 
ticular emphasis  on  the  needs  of  veterans 
with  service-connected  disabilities  and  other 
eligible  veterans,  taking  into  account  appli- 


cable rates  of  unemployment  and  the  em- 
ployment emphases  set  forth  in  chapter  42  of 
this  title. 

"(3)  Cooperate  with  and  use  the  services  of 
any  Federal  department  or  agency  or  any 
State  or  local  governmental  agency  or  recog- 
nized national  or  other  organization. 

"(4)  Where  appropriate,  make  referrals  to 
any  Federal  department  or  agency  or  State 
or  local  governmental  unit  or  recognized  na- 
tional or  other  organization. 

"(5)  At  the  Secretary  of  Veterans  Affairs 
discretion,  furnish  available  space  and  office 
facilities  for  the  use  of  authorized  represent- 
atives of  such  governmental  unit  or  other  or- 
ganization providing  services. 

"(6)  Conduct  and  provide  for  studies  in  con- 
sultation with  appropriate  Federal  depart- 
ments and  agencies  to  determine  the  most 
effective  program  desigm  to  carry  out  the 
purposes  of  this  subchapter. 
"§  7726.  Annual  report  to  Congress 

"The  Secretary  shall  include  in  the  annual 
report  to  the  Congress  required  by  section 
529  of  this  title  a  report  on  the  activities  car- 
ried out  under  this  subchapter.  Each  such  re- 
port shall  include  an  appraisal  of  the  effec- 
tiveness of  the  programs  authorized  in  this 
subchapter  and  recommendations  for  the  im- 
provement or  more  effective  administration 
of  those  programs.". 

(C)  CROSS-REFERENCES  TO  PREVIOUS  CHAP- 
TER 3  Sections.— 

(1)  Section  621  is  amended  by  striking  out 
"section  21(Kc)(l)"  and  inserting  in  lieu 
thereof  "section  501(a)". 

(2)  Section  1685(a)(1)  is  amended  by  strik- 
ing out  "subchapter  IV  of  chapter  3"  and  in- 
serting in  lieu  thereof  "subchapter  n  of 
chapter  77". 

(3)  The  following  sections  are  amended  by 
striking  out  "section  214"  and  inserting  in 
lieu  thereof  "section  529":  sections  618(c)(3). 
654,  1521(c),  1833(c)(2),  and  7101(c)(3). 

(4)  Section  2003A(b)(2)  is  amended  by  strik- 
ing out  "section  242"  and  inserting  in  lieu 
thereof  "section  7723". 

(5)  Section  2014(g)  is  amended  by  striking 
out  "section  241"  and  "section  243"  and  in- 
serting in  lieu  thereof  "section  7722"  and 
"section  7724",  resi)ectively. 

(6)  Section  5701(g)(2)(A)(ll)  is  amended  by 
striking  out  "section  219"  and  inserting  in 
lieu  thereof  "section  527". 

(7)  Section  7455(a)(2)(C) 
striking  out  "section  218' 
lieu  thereof  "section  902". 

(d)  Tables  of  Chapters.— 

(1)  The  table  of  chapters  before  part  I  is 
amended— 

(A)  by  striking  out  the  item  relating  to 
chapter  3  and  inserting  In  lieu  thereof  the 
following: 

"3.  DepaHment  of  Veterans  AfCsirs  ...      301 
"5.  Authority  and  Dutiea  of  the  Sec- 
retary        601 

"7.  Employees  701 

"9.  Security  and  Law  Enforcement  on 
Property  Under  the  Jurisdiction 

of  the  Department 901". 

and 

(B)  by  inserting  after  the  item  relating  to 
chapter  76  the  following  new  item: 

"77.  Veterans    Benefits    Administra- 
tion      7701". 

(2)  The  table  of  chapters  at  the  beginning 
of  part  I  is  amended  by  striking  out  the  item 
relating  to  chapter  3  and  inserting  in  lieu 
thereof  the  following: 


is   amended    by 
and  inserting  in 


"3.  Department  of  Veterans  Affkirs 


901 


"5.  Authority  and  Duties  of  the  Sec- 
retary        501 

"7.  Employees  701 

"0.  Security  and  Law  Enforoemaat  on 
Property  Under  the  Jnriadlctioa 

of  the  Department SOI". 

(3)  The  table  of  chapters  at  the  beginning 
of  part  V  is  amended  by  inserting  after  the 
item  relating  to  chapter  76  the  following  new 
item: 

"77.  Veterans    Benefita    Administra- 

tion  7701". 

SEC.  X  CONFORMING  BEFBALS  TO  DEPABTMENT 
OF  VETERANS  AFFAIRS  ACT. 

The  following  provisions  of  the  Depart- 
ment of  Veterans  Affairs  Act  (Public  Law 
100-527)  are  repealed: 

(1)  The  second  and  third  sentences  of  sec- 
tion 2. 

(2)  The  second  sentence  of  section  7. 

(3)  Sections  3,  4,  5,  8(a).  9Cb),  12,  and  16. 
SEC.  4.  ADDITIONAL  CONFORMING  AMENDMENTS 

TO  TITLE  S8,  UNITED  STATES  COIX, 
TO  REFLECT  THE  ESTABLISHMENT 
OF  THE  DEPARTMENT  OF  VETERANS 
AFFAIBS. 

(a)  References  to  Veterans'  administra- 
tion.— 

(1)  Title  38  is  amended  by  striking  out  "ad- 
ministered by  the  Veterans'  Administration" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "administered  by  the  Secretary". 

(2)(A)  The  following  provisions  are  amend- 
ed by  striking  out  "Veterans'  Administra- 
tion" and  inserting  in  lieu  thereof  "Sec- 
retary": 

(i)  Subsections  (d)  and  (e)  of  section  103. 

(ii)  Section  620(fXl)(B)  (in  the  second  sen- 
tence). 

(ill)  In  chapter  19— 

(I)  subsection  (a)  and  the  first  sentence  of 
subsection  (b)  of  section  707; 

en)  section  710; 

(m)  section  718(a); 

(IV)  subsections  (a)  and  (b)  (in  two  places) 
of  section  722; 

(V)  section  746; 

(VI)  section  747  (in  the  last  sentence): 

(VII)  section  784(a)  (in  each  of  the  four 
places  "Veterans'  Administration"  appears): 
and 

(Vm)  section  784(b)  (in  the  sixth  sentence). 

(Iv)  Section  1810(e)(2). 

(V)  Paragraphs  (4)(B)  and  (5XB)  of  section 
1812(a). 

(vl)  Section  5110(n). 

(vii)  SecUon  5301(eX2). 

(viii)  Section  5305  (in  the  last  sentence). 

(ix)  Subsection  (a)(2)  (in  the  first  place 
"Veterans'  Administration"  appears),  sub- 
section (d)  (in  the  last  sentence),  and  sub- 
section (e)  (in  the  first  place  "Veterans'  Ad- 
ministration" appears)  of  section  5502. 

(X)  Section  5503(b)(lKA). 

(xi)  Paragraph  (1)  (in  the  first  place  "Vet- 
erans' Administration"  appears),  paragraph 
(2),  and  paragraph  (3)  of  section  5701(c). 

(xli)  Section  5702(a)  (in  two  places). 

(xiii)  Section  5703  (In  each  place  "Veterans' 
Administration"  appears). 

(xiv)  Section  6106(a)  (in  the  second  sen- 
tence). 

(B)  The  following  provisions  are  amended 
by  striking  out  "Veterans'  Administration" 
and  inserting  in  lieu  thereof  "Department  of 
Veterans  Affairs": 

(1)  SecUon  113(bX2KA). 

(ii)  Section  72S(dX3)  (the  second  place 
"Veterans'  Administration"  appears). 

(iii)  Section  777(g). 

(iv)  SecUon  1814(d). 

(v)  Section  1849(a). 

(vi)  SecUons  7e01(a),  7611.  and  7621. 
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(C)  The  following  provisions  of  chapter  19 
are  amended  by  striking  out  "in  the  Veter- 
ans' Administration"  and  inserting  in  lieu 
thereof  "by  the  Secretary": 

(i)  The  second  sentence  of  section  707(b). 
(li)  Section  712(b). 
(ill)  Section  742(c). 

(D)  The  following  provisions  of  chapter  19 
are  amended  by  striking  out  "in  the  Veter- 
ans' Administration"  and  Inserting  in  lieu 
thereof  "with  the  Secretary": 

(I)  Section  722(b)(3). 

(II)  Section  784(b)  (in  the  third  sentence). 

(E)  Section  601(4)  is  amended  by  striking 
out  "Veterans'  Administration  facilities" 
and  inserting  in  lieu  thereof  "facilities  of 
the  Department". 

(F)  Section  5705(b)  is  amended— 

(I)  by  striking  out  "Veterans'  Administra- 
tion patient  or  employee,"  in  paragraph  (2) 
and  inserting  In  lieu  thereof  "patient  or  em- 
ployee of  the  Department.";  and 

(II)  by  striking  out  "Veterans'  Administra- 
tion patients  or  employees"  in  paragraph  (6) 
and  inserting  in  lieu  thereof  "patients  or  em- 
ployees of  the  Department,". 

(3)  Such  title  is  further  amended  by  strik- 
ing out  "Veterans'  Administration"  each 
place  it  appeso^  (other  than  as  amended 
under  paragraphs  (1)  and  (2)  and  as  specified 
In  paragraph  (4))  and  inserting  in  lieu  thereof 
"Department". 

(4)  Paragraph  (3)  does  not  apply  to  the  fol- 
lowing provisions: 

(A)  Section  532(c). 

(B)  Section  1000(b)  (each  place  the  term 
"Veterans'  Administration"  appears). 

(C)  Section  1004(c)(2)(A). 

(D)  Section  5311. 

(5)  Such  title  is  further  amended  by  strik- 
ing out  "non-Veterans'  Administration" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "non-Department". 

(6)  Section  111(b)(3)(B)  is  amended  by  strik- 
ing out  "Veteran's  Administration  facility" 
and  inserting  in  lieu  thereof  "Department  fa- 
cility". 

(b)  References  to  administrator.— 
(1)  Title  38  is  further  amended  by  striking 
out  "Administrator"  and  "Administrator's" 
each  place  they  appear  (except  as  provided  in 
paragraphs  (2)  and  (9)  and  Including  where 
they  appear  in  section  headings  and  tables  of 
sections)  and  inserting  in  lieu  thereof  "Sec- 
retary" and  "Secretary's",  respectively. 
(2)(A)  Section  422  is  amended— 

(I)  in  subsection  (a),  by  striking  out  "Ad- 
ministrator" both  places  it  appears  and  in- 
serting In  lieu  thereof  "Secretary  of  Veter- 
ans Affairs":  and 

(II)  In  subsection  (b)— 

(I)  by  striking  out  "Upon  the  basis  of'  and 
all  that  follows  through  "shall  pay  to  the 
Secretary"  and  inserting  in  lieu  thereof 
"The  Secretary  shall  pay  to  the  Secretary  of 
Health  and  Human  Services";  and 

(II)  by  striking  out  "as  the  Secretary  and 
the  Administrator  may  prescribe"  and  in- 
serting In  lieu  thereof  "as  the  two  Secretar- 
ies may  prescribe,  with  the  amount  of  such 
payments  to  be  made  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  Health  and 
Human  Services  after  consultation  with  the 
Secretary". 

(B)  Section  613(b)(1)  is  amended— 

(I)  by  striking  out  "Administrator"  and  in- 
serting in  lieu  thereof  "Secretary  of  Veter- 
ans Affairs"; 

(II)  by  striking  out  "the  Secretary"  the 
second  and  third  places  it  appears  and  insert- 
ing in  lieu  thereof  "that  Secretary";  and 

(ill)  by  striking  out  "the  Secretary"  the 
last  place  it  appears  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 
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Section  723(c)  is  amended  by  striking 
Che  Administrator  and  Secretary"  at 
of  the  first  sentence  and  inserting  in 
tltereof  "the  two  Secretaries". 
Section  8153(d)(2)  is  amended  by  strlk- 
'the  Secretary  and  the  Admlnls- 
and  inserting  in  lieu  thereof  "the 
afecretaries". 
Paragraph  (1)  does  not  apply  to  the  fol- 
provisions: 
!  ection  101(1). 
Section  111  the  second  place  "Adminls- 
appears  in  subsection  (g)(1)  of  that 
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Beetle  n. 

(ill:  Section  1652(b). 

(iv)  Section  5105. 

(V)  Section  7267(e)  the  second  place  "Ad- 
minit  trator"  appears. 

(vl)  Section  8111A(d). 

(3)(  i)  The  heading  of  section  423  is  amend- 
ed to  read  as  follows: 
'{423     Certifications    with    respect    to    cir- 

cui  [Stances  of  death". 

(B)  rhe  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
13  is  I  .mended  to  read  as  follows: 

"423.    Certifications    with    respect    to    cir- 
eumstanees  of  death.". 
The  following  provisions  are  amended 
striking  out  "the  Secretary"  and  Insert- 
lieu  thereof  "that  Secretary": 
Section  560(b)  (the  second  place  "the 

"  appears). 
Section  5110(j)  (the  second  place  "the 

'  appears). 
Section  5301(e)(2)  (the  second,  third, 
>urth  place  "the  Secretary"  appears). 
Section  612(j)  is  amended  by  striking 
the  Secretary"  in  the  second  and  third 
and  Inserting  in  lieu  thereof  "the 
of  Health  and  Human  Services". 
Section  612A(h)  Is  repealed. 
Section    1004(c)(2)(A)    is    amended    by 
strll^ng  out  "Secretary"  the  first  place  it 
and  Inserting  in  lieu  thereof  "Ad- 
ministrator of  Veterans'  Affairs". 

Section  2012  is  amended  by  striking  out 
each  place  it  appears  in  sub- 
sections (c)  and  (d)  and  inserting  in  lieu 
Secretary  of  Ijabor". 
Section  5105  is  amended — 
by  inserting  "(a)"  at  the  beginning  of 
t  ext  of  the  section: 
by  striking  out  "Administrator"  in  the 
sentence  and  inserting  in  lieu  thereof 


appefrs 
linl 
(8) 

Seci-etary' 
Bctl  jni 
then  of 
(9) 
(A 
the 
(B 
first 
"Se<  re  tary' 


sentence 
riod; 
(D| 
on 
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by  striking  out  ";  and"  in  the  second 
and  inserting  in  lieu  thereof  a  pe- 


by  striking  out  "when  an  application 
abch  form  has  been  filed  with  either  the 
Adn:  Inlstrator"  and  Inserting  in  lieu  thereof 
the  following  (indented  so  as  to  make  the 
folic  wing  text  a  new  subsection): 

'(1 1)  When  an  application  on  such  a  form  is 
filed  with  either  the  Secretary"; 

(E  by  striking  out  "filed  with  the  Admin- 
istri  tor"  and  inserting  In  lieu  thereof  "filed 
Witt  either  Secretary"; 

(P  I  by  striking  out  "received  by  the  Ad- 
min strator"  and  inserting  in  lieu  thereof 
rec  Bived  by  that  Secretary"; 

(Ql  by  striking  out  "needed  by  the  Sec- 
rete "y"  and  inserting  in  lieu  thereof  "needed 
by  t  le  other  Secretary"; 

(H  I  by  striking  out  "by  the  Administrator 
to  he  Secretary;"  and  inserting  in  lieu 
thei  Bof  "by  the  Secretary  receiving  the  ap- 
pllo  ition  to  the  other  Secretary."; 

(i;  by  striking  out  "and  a  copy"  and  all 
that  follows  through  "to  the  Adminis- 
trat  jr.";  and 

(J  by  striking  out  "the  Secretary  and  the 
Adi  inl9trator"  in  the  last  sentence  and  in- 


serting li  lieu  thereof  "the  Secretary  and 
the  Secretary  of  Health  and  Human  Serv- 
ices" 

(c)  References  To  CraEF  Law  Officer.— 
Section  'i  104(c)  is  amended  by  striking  out 
"chief  law  officer"  and  inserting  in  lieu 
thereof  'jchief  legal  officer  of  the  Depart- 
ment". 

SEC.  5.  R^ESIGNATION  OF  SECTIONS  OF  CHAP- 
TERS 1 1  THROUGH  42. 

(a)  Re»esignation  of  Sections  To  Con- 
form To]  Chapter  Numbers.— E!ach  section 
contained  in  any  of  chapters  11  through  23  is 
redesignated  by  replacing  the  first  digit  of 
the  section  number  with  the  number  of  the 
chapter  Containing  that  section.  Each  sec- 
tion contkined  in  any  of  chapters  24  through 
42  is  redesignated  so  that  the  first  two  digits 
of  the  seation  number  of  that  section  are  the 
same  as  ]the  chapter  number  of  the  chapter 
contalnliig  that  section. 

(b)  Tai^es  of  Sections  and  Chapters.— (l) 
The  tables  of  sections  at  the  beginning  of  the 
chapters jreferred  to  in  subsection  (a)  are  re- 
vised so  ks  to  conform  the  section  references 
in  those! tables  to  the  redesigrnations  made 
by  that  subsection. 

(2)  Tha  table  of  chapters  before  part  I  and 
the  tables  of  chapters  at  the  beginning  of 
parts  I.  II,  and  III  are  revised  so  as  to  con- 
form thelsection  references  in  those  tables  to 
the  redeaignations  made  by  subsection  (a). 

(c)  Cross-references. — (l)  Each  provision 
of  title  3B.  United  States  Code,  that  contains 
a  reference  to  a  section  redesignated  by  sub- 
section oa.)  is  amended  so  that  the  reference 
refers  toTthe  section  as  redesignated. 

(2)  Ankr  reference  in  a  provision  of  law 
other  than  title  38,  United  States  Code,  to  a 
section  redesignated  by  subsection  (a)  shall 
be  deemid  to  refer  to  the  section  as  so  redes- 
ignated.] 

(d)  Rule  for  Execution.— The 
redesignatlons  made  by  subsection  (a)  and 
the  amendments  made  by  subsections  (b)  and 
(c)  shallTbe  executed  after  any  other  amend- 
ments mjade  by  this  Act. 

SEC.  e.  dONFORMING  AMENDMENTS  TO  OTHER 
VETERANS  LAWS  TO  REFLECT  THE 
E8TABUSHMENT  OF  THE  DEPART- 
MENT OF  VETERANS  AFFAIRS. 

(a)  PUblic  Law  94-581.— Section  105(b)  of 
the  Vetsrans  Omnibus  Health  Care  Act  of 
1976  (Pu  )lic  Law  94-581;  38  U.S.C.  619  note)  is 
amende<  — 

(1)  by  striking  out  "Administrator  is  au- 
thorized to"  and  inserting  in  lieu  thereof 
"Secret*  xy  of  Veterans  Affairs  may" 

(2)  by  striking  out  "Veterans'  Administra- 
tion" til  B  first  place  it  appears  and  inserting 
in  lieu  1  hereof  "Department  of  Veterans  Af- 
fairs' 

(3)  by 


striking  out  "Veterans'  Administra- 
tion facilities  and  personnel"  and  inserting 


in  lieu 


thereof  "facilities  and  personnel  of 


the  Dep  irtment"; 

(4)  by  striking  out  "Veterans'  Administra- 
tion hei.lth  care  facilities"  and  inserting  in 
lieu  the  "eof  "health  care  facilities  of  the  De- 
partmei  t"; 

(5)  by  striking  out  "Administrator  deems" 
and  ins«rting  in  lieu  thereof  "Secretary  con- 


siders"; 
(6)  by 


GI  Bill 


tion 
sertlng 


and 


striking  out  "Administrator"  both 
places  il  appears  in  paragraph  (2)  and  insert- 
ing in  lipu  thereof  "Secretary", 
(b)  PifBUC  Law  95-202.— Section  401  of  the 
Improvement  Act  of  1977  (38  U.S.C. 
106  not^)  is  amended  by  striking  out  "laws 
administered  by  the  Veterans'  Administra- 
ii  subsections  (a)(1)  and  (b)(2)  and  in- 
In  lieu  thereof  "laws  administered  by 
the  See)  etary  of  Veterans  Affairs". 

(e)  Pi  BUC  Law  95-688.— Section  306  of  the 
Veterais'  and  Survivors'  Pension  Improve- 
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ment   Act   of   1978   (38  U.S.C.   S21    note)   is 
amended— 

(1)  by  striking  out  "Administrator"  in  sub- 
section (a)(1)(A)  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs  (hereinafter 
in  this  section  referred  to  as  the  'Sec- 
retary')"; 

(2)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  in  subsections  (a)(3).  (b)(2)(A), 
and  (e)  and  inserting  in  lieu  thereof  "Sec- 
retary"; and 

(3)  by  striking  out  "Administrator"  in  sub- 
section (b)(4)  and  Inserting  in  lieu  thereof 
"Secretary". 

(d)  PuBUC  Law  96-22.— Section  103(b)  of  the 
Veterans'  Health  Care  Amendments  of  1979 
(Public  Law  96-22;  38  U.S.C.  612A  note)  is 
amended  by  striking  out  "the  date  of  the  en- 
actment of  this  Act,  the  Administrator  of 
Veterans'  Affairs"  and  Inserting  In  lieu 
thereof  "June  13,  1979,  the  Secretary  of  Vet- 
erans Affairs". 

(e)  PUBUC  Law  96-128.— Section  502  of  the 
Veterans'  Disability  Compensation  and  Sur- 
vivors' Benefits  Amendments  of  1979  (Public 
Law  96-128;  93  Stat.  987)  is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs"; 

(2)  by  striking  out  "such  Administrator" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "such  Secretary";  and 

(3)  by  striking  out  "Veterans'  Administra- 
tion" and  inserting  in  lieu  thereof  "Depart- 
ment of  Veterans  Affairs". 

(f)  PUBUC  Law  96-160.— Section  302  of  the 
Veterans  Health  Care  Amendments  of  1983 
(Public  Law  98-160;  38  U.S.C.  601  note)  is 
amended — 

(1)  by  striking  out  "The  Administrator  of 
Veterans'  Affairs"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Veterans  Affairs"; 

(2)  by  striking  out  "the  Administrator" 
and  Inserting  in  lieu  thereof  "the  Sec- 
retary"; and 

(3)  by  striking  out  "Department  of  Medi- 
cine and  Surgery"  and  inserting  in  lieu 
thereof  "Veterans  Health  Administration". 

(g)  PUBUC  Law  99-238.— Section  202  of  the 
Veterans'  Compensation  Rate  Increase  and 
Job  Training  Amendments  of  1985  (38  U.S.C. 
1516  note)  is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  in  subsection  (a)  and  insert- 
ing in  lieu  thereof  "Secretary  of  Veterans 
Affairs";  and 

(2)  by  striking  out  "Administrator"  in  sub- 
section (b)  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs". 

(h)  Public  Law  99-576.— Section  232  of  the 
Veterans'  Benefits  Improvement  and  Health- 
Care  Authorization  Act  of  1986  (38  U.S.C.  354 
note)  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  "Administrator  of  Veterans'  Affairs" 
and  inserting  in  lieu  thereof  "Secretary  of 
Veterans  Affairs". 

(2)  Subsection  (b)  is  amended  by  striking 
out  "Veterans'  Administration"  each  place 
it  appears  and  inserting  in  lieu  thereof  "De- 
partment of  Veterans  Affairs". 

(3)  Subsection  (c)  is  amended  by  striking 
out  "before  the  date  of  the  enactment  of  this 
Act,  the  Administrator"  and  inserting  in 
lieu  thereof  "before  October  28, 1986,  the  Sec- 
retary". 

(4)  Subsection  (d)  is  amended— 

(A)  by  striking  out  "Administrator"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "Secretary  of  Veterans  Affairs"; 

(B)  by  striking  out  "Veterans'  Administra- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Af- 
fairs"; 


(C)  by  striking  out  "the  Department  of 
Veterans'  Benefits  and  the  Department  of 
Medicine  and  Surgery"  In  paragraph  (1)(A) 
and  inserting  in  lieu  thereof  "the  Veterans 
Benefits  Administration  and  the  Veterans 
Health  Administration";  and 

(D)  by  striking  out  "after  the  enactment  of 
this  Act"  and  inserting  in  lieu  thereof  "after 
October  28, 1966". 

(5)  Subsection  (e)  is  amended  by  striking 
out  "Administrator"  both  places  it  appears 
and  inserting  in  lieu  thereof  "Secretary  of 
Veterans  Affairs". 

(i)  PuBUC  Law  100-198.— Section  9  of  the 
Veterans'  Home  Loan  Program  Improve- 
ments and  Property  Rehabilitation  Act  of 
1987  (38  U.S.C.  1823  note)  is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs"  in  subsections  (a)(1)  and  (b)(1) 
and  Inserting  in  lieu  thereof  "Secretary  of 
Veterans  Affairs"; 

(2)  by  striking  out  "Administrator"  each 
additional  place  it  appears  in  subsections  (a) 
and  (b)  and  inserting  in  lieu  thereof  "Sec- 
retary of  Veterans  Affairs"; 

(3)  by  striking  out  "Veterans'  Administra- 
tion's ability"  in  subsection  (a)(3)(A)  and  in- 
serting in  lieu  thereof  "ability  of  the  Depart- 
ment of  Veterans  Affairs";  and 

(4)  by  striking  out  "Veterans'  Administra- 
tion" in  subsections  (a)(3)(A)(i)  and  (a)(3)(C) 
and  inserting  In  lieu  thereof  "Department  of 
Veterans  Affairs". 

(j)  Public  Law  100-322.— The  Veterans' 
Benefits  and  Services  Act  of  1988  (Public  Law 
100-322)  is  amended  as  follows: 

(1)  Section  115  (38  U.S.C.  612  note)  Is 
amended — 

(A)  by  striking  out  "Administrator"  in 
subsection  (aKD  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs"; 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  in  subsections  (a)(2),  (b),  and 
(c)  and  inserting  in  lieu  thereof  "Secretary"; 
and 

(C)  by  striking  out  "Veterans'  Administra- 
tion" each  place  it  appears  (other  than  in 
subsection  (e))  and  Inserting  in  lieu  thereof 
"Department  of  Veterans  Affairs". 

(2)  Section  123  (38  U.S.C.  210  note)  is 
amended — 

(A)  by  striking  out  "Administrator"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs"; 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  in  subsections  (b)  and  (c)  and 
inserting  in  lieu  thereof  "Secretary";  and 

(C)  by  striking  out  "Veterans'  Administra- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Af- 
fairs". 

(3)  Section  124  (38  U.S.C.  4133  note)  is 
amended— 

(A)  by  striking  out  "Administrator"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs"; 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  in  subsection  (b)  and  insert- 
ing in  lieu  thereof  "Secretary"; 

(C)  by  striking  out  "Veterans'  Administra- 
tion" the  first  two  places  it  appears  and  in- 
serting in  lieu  thereof  "Department  of  Veter- 
ans Affairs";  and 

(D)  by  striking  out  "Veterans'  Administra- 
tion" the  last  place  it  appears  and  inserting 
in  lieu  thereof  "Department". 

(k)  PUBUC  Law  100-687.— The  Veterans' 
Benefits  Improvement  Act  of  1988  (division  B 
of  Public  Law  100-687)  is  amended  as  follows: 

(1)  Section  1203  (102  Stat.  4125)  is  amended 
by  striking  out  "laws  administered  by  the 
Veterans'  Administration"  and  inserting  in 
lieu  thereof  "laws  administered  by  the  Sec- 
retary of  Veterans  Affairs". 


(2)  Section  1204  (102  Stat.  4125;  38  U.S.C.  241 
note)  Is  amended— 

(A)  by  striking  out  "The  Administrator" 
in  subsections  (a)  and  (b)  and  inserting  in 
lieu  thereof  "The  Secretary  of  Veterans  Af- 
fairs"; 

(B)  by  striking  out  "Veterans'  Administra- 
tion" In  subsection  (b)  and  inserting  in  lieu 
thereof  "Department  of  Veterans  Affairs"; 
and 

(C)  by  striking  out  "the  Administrator" 
both  places  it  appears  in  subsection  (b)  and 
inserting  in  lieu  thereof  "the  Secretary". 

(3)  Section  1404  (102  Stat.  4131;  38  U.S.C.  210 
note)  is  amended — 

(A)  by  striking  out  "Veterans'  Administra- 
tion" both  places  it  ajvpears  in  subaection  (a) 
and  inserting  in  lieu  thereof  "Department  of 
Veterans  Affairs"; 

(B)  by  striking  out  "the  Administrator" 
the  first  place  it  appears  in  subsection  (a) 
and  inserting  in  lieu  thereof  "the  Secretary 
of  Veterans  Affairs"; 

(C)  by  striking  out  "the  Administrator  and 
the  Secretary"  in  subsections  (a)  and  (b)  and 
inserting  in  lieu  thereof  "the  Secretary  of 
Veterans  Affairs  and  the  Secretary  of 
Labor"; 

(D)  by  striking  out  "the  Administrator" 
the  first  place  it  appears  in  subsection  (b) 
and  inserting  in  lieu  thereof  "the  Secretary 
of  Veterans  Affairs";  and 

(E)  by  striking  out  "the  Administrator  or 
the  Secretary"  in  the  third  sentence  of  sub- 
section (b)  and  inserting  in  lieu  thereof  "the 
Secretary  of  Veterans  Affairs  or  the  Sec- 
retary of  Labor". 

SEC  7.  GENERAL  SAVINGS  PROVISIONS. 

(a)  References  to  Replaced  Laws.— A  ref- 
erence to  a  provision  of  title  38,  United 
States  Code,  replaced  by  a  provision  of  that 
title  enacted  by  section  2  (Including  a  ref- 
erence in  a  regulation,  order,  or  other  law) 
shall  be  treated  as  referring  to  the  cor- 
responding provision  enacted  by  this  Act. 

(b)  Savings  Provision  for  Regulations.— 
A  regulation,  rule,  or  order  in  effect  under  a 
provision  of  title  38,  United  States  Code,  re- 
placed by  a  provision  of  that  title  enacted  by 
section  2  shall  continue  in  effect  under  the 
corresponding  provision  enacted  by  this  Act 
until  repealed,  amended,  or  superseded. 

(c)  General  Savings  Provision.— An  ac- 
tion taken  or  an  offense  committed  under  a 
provision  of  title  38,  United  States  Code,  re- 
placed by  a  provision  of  that  title  enacted  by 
section  2  shall  be  treated  as  having  been 
taken  or  committed  under  the  corresponding 
provision  enacted  by  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  MONTGOMERY]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
general  leave 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  Include  extraneous  nuitter, 
on  H.R.  2525,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Speaker,  this  bill  makes  some 
overdue  changes  to  the  laws  governing 
the  Department  of  Veterans  Affairs. 
The  changes  are  technical,  and  do  not 
have  any  substantive  effect.  Provisions 
included  in  the  bill  reorganize  and  re- 
state the  laws  relating  to  the  authority 
of  the  Department  and  the  Secretary. 
In  doing  so,  we  have  been  careful  not  to 
change  the  meaning  or  intent  of  exist- 
ing law.  I  know  sometimes  people  try 
to  argue  that  a  word  change  indicates 
a  significant  change  in  the  meaning  of 
a  law.  However,  that  type  of  argrument 
should  not  prevail  on  the  basis  of  the 
technical  changes  made  by  this  law.  We 
just  want  to  make  the  law  easier  to 
read  and  understand,  and  to  organize  it 
into  what  we  hope  is  a  more  logical 
order. 

When  this  measure  is  signed  into  law, 
it  will  complete  a  major  revision  to 
title  38,  United  States  Code,  which  con- 
tains all  of  the  major  laws  providing 
assistance  to  veterans.  It  Ims  been  a 
difficult  and  sometimes  thankless 
task,  but  I  believe  it  will  make  title  38 
a  more  readable  and  understandable 
document.  I  want  to  express  the  com- 
mittee's appreciation  for  all  of  the  ef- 
fort put  into  this  revision.  In  particu- 
lar, the  Office  of  the  General  Counsel 
in  the  Department  of  Veterans  Affairs 
and  the  House  Office  of  Legislative 
Counsel  did  great  work  in  reviewing 
and  checking  this  legislation  for  tech- 
nical accuracy. 

I  urge  my  colleagues  to  support  this 
leerislation. 

For  the  benefit  of  my  colleagues, 
there  follow  two  tables  showing  the 
source  of  new  sections  of  title  38,  Unit- 
ed States  Code,  proposed  to  be  enacted 
by  H.R.  2525,  and  the  proposed  disposi- 
tion of  existing  provisions  of  title  38 
and  Public  Law  100-527. 
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JMP.  Mr.  Speaker,  I  yield  my- 
time  as  I  may  constune. 
Mr.  Spiiaker,  I  rise  in  strong  support 
of  H.R.  2  )25,  the  Department  of  Veter- 
ans Affai  "s  Codification  Act. 

this  Codification  Act  would 
substantive  changes  to  title  38 
of  the  Un  ited  States  Code,  it  does  make 
important  technical  improvements  to 
which  have  long  been  needed, 
would  better  organize  certain 
of  title  3  }'s  provisions  and  enhance  its 
usefulnes  s  for  all  who  refer  to  it. 

comnend    our    chairman.    Sonny 
MONTGON  ERY,    for   advancing   yet   an- 
other   injiprovement    to    our    veterans 
I  want  to  commend  the  leg- 
counsel.    Bob   Cover,   who   so 
and  ably  drafted  this  bill. 


Such  codifications  require  many  long 


painstaking  effort  which  is 
but  glamorous,  but  which  is 
to  having  logically  arranged 
and  readible  laws. 

Mr.  Sp  saker,  I  urge  my  colleagues  to 
approve  1 1.R.  2525. 

MONTGOMERY.    Mr.    Speaker, 

10  requests  for  time,  I  yield 

balance  of  my  time. 

S'fUMP.    Mr.    Speaker,    I,    too, 

requests  for  time,  and  I  yield 

balance  of  my  time. 

The    SPEAKER    pro    tempore    (Mr. 


Sawyer) 


tion  offered  by   the  gentleman  from 


The  question  is  on  the  mo- 


June  25,  1991 

Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2S25,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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VETERANS'  HEALTH  CARE  AND 
RESEARCH  AMENDMENTS  OF  1991 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2280)  to  amend  title  38,  Unit- 
ed States  Code,  to  extend  and  improve 
veterans'  health  care  programs,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  2280 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE;  REFERENCES  TO  TfTLE 
38,  UNITED  STATES  CODE,  AND  TO 
SECRETARY  OF  VETERANS  AFFAIRS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Health  Care  and  Research 
Amendments  of  1991". 

(b)  References  to  Tftle  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38,  United 
States  Code.  Sections  of  that  title  redesig- 
nated by  section  402  of  the  Department  of 
Veterans  Affairs  Health-Care  Personnel  Act 
of  1991  are  referred  to  in  this  Act  by  their 
section  number  before  such  redesignation. 

(c)  References  to  Secretary.- Except  as 
otherwise  expressly  provided,  any  reference 
in  this  Act  to  "the  Secretary"  is  a  reference 
to  the  Secretary  of  Veterans  Affairs. 

TITLE  I— HEALTH-CARE  BENEFITS 

SEC.  101.  CONTRACT  HOSPrrAL  CARE  FOR  VET- 
ERANS WITH  PERMANENT  AND 
TOTAL  SERVICE-CONNECTED  DIS- 
ABIUTIES. 

Section  603(a)(1)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  any  disability  of  a  veteran  who  has  a 
total  disability  permanent  in  nature  from  a 
service-connected  disability.". 

SEC.  lot.  DENTAL  BENEFITS. 

(a)  Veterans  Eugible.— Section  612(b)(1) 
is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (F): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  which  is  medically  necessary  (i)  in 
preparation  for  hospital  admission,  or  (ii)  for 
a  veteran  otherwise  receiving  care  or  serv- 
ices under  this  chapter.". 

(b)  Dollar  Ceiling.— Section  612(b)(3)  is 
amended— 

(1)  by  striking  out  "$500"  and  inserting  In 
lieu  thereof  "Sl.OOO";  and 

(2)  by  adding  at  the  end  the  following: 
"The  Secretary  may  periodically  review  the 


cost  of  dental  care  to  determine  whether  the 
dollar  ceiling  contained  in  this  paragraph  re- 
mains appropriate  to  carry  out  the  purposes 
of  this  paragraph.  Based  upon  such  review, 
the  Secretary  may,  from  time  to  time,  ad- 
just that  ceiling  in  such  amount  as  the  Sec- 
retary determines  necessary.". 

SEC.  103.  EXTENSION  OF  ANNUAL  REPORT  (m 
FURNISHING  HEALTH  CARE. 

Section  19011(e)(1)  of  the  Veterans'  Health 
Care  Amendments  of  1986  (38  U.S.C.  610  note) 
is  amended  by  striking  out  "each  of  and  all 
that  follows  through  "1989"  and  inserting  in 
lieu  thereof  "each  Hscal  year  through  fiscal 
year  1992". 

SEC.  104.  INCREASE  IN  LIMIT  ON  CERTAIN 
GRANTS  FOR  HOME  STRUCTURAL 
ALTERATIONS  FOR  DISABLED  VET- 
ERANS. 

(a)  INCREASE.— Section  617(a)(2)  is  amended 
by  striking  out  "$2,500"  and  "$600"  and  in- 
serting in  lieu  thereof  "$3,300"  and  "$1,200  ", 
respectively. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1991. 

SEC.  105.  EXTENSION  OF  AUTHORITY  TO  CON- 
TRACT Wrm  VETERANS  MEMORIAL 
MEDICAL  CENTER.  REPUBUC  OF 
THE  PHILIPPINES. 

Effective  as  of  October  1,  1990.  section 
632(a)  is  amended  by  striking  out  "Septem- 
ber 30,  1990"  and  inserting  in  lieu  thereof 
"September  30,  1992". 

SEC.  106.  HOMELESS  CHRONICALLY  MENTALLY 
ILLVETERAN& 

(a)  Expansion  of  Program.— Subject  to 
section  107,  the  Secretary  shall  expand  the 
program  of  outreach  and  community-based 
residential  care  for  homeless  chronically 
mentally  ill  veterans  established  by  section 
115  of  Public  Law  100-322  (38  U.S.C.  612  note) 
by- 

(1)  increasing  the  number  of  employees  of 
the  Department  of  Veterans  Affairs  who  are 
providing  services  under  that  section,  with 
particular  emphasis  on  those  geographic 
areas  with  the  greatest  need  for  such  serv- 
ices: and 

(2)  providing  services  authorized  under 
that  section  in  at  least  four  cities  in  which 
there  is  a  sigrnificant  unmet  need  for  assist- 
ance for  homeless  chronically  mentally  ill 
veterans. 

(b)  Pilot  Program  of  assistance  for 
Homeless  Veterans.— Subject  to  section 
107.  the  Secretary  may  enter  into  agree- 
ments with  public  or  nonprofit  entities  for 
the  provision  of  services  to  homeless  veter- 
ans under  this  subsection.  Such  services  may 
be  provided  only  if  the  Secretary  enters  into 
an  agreement  under  which  another  public  en- 
tity, or  a  nonprofit  entity,  will  provide  (di- 
rectly or  by  reimbursement  to  the  Sec- 
retary) not  less  than  25  percent  of  the  cost  of 
such  services.  Any  amount  received  by  the 
Secretary  under  such  an  agreement  shall  be 
credited  to  accounts  available  for  the  De- 
partment facility  through  which  the  services 
were  provided.  The  services  that  may  be  pro- 
vided under  this  subsection  are — 

(1)  outreach  services  through  the  use  of 
vans  or  other  means  of  transportation; 

(2)  provision  of  medical  and  rehabilitative 
services;  and 

(3)  provision  of  transitional  housing. 

(c)  AirrHORiZATiON  of  appropriations.— (1) 
There  is  authorized  to  be  appropriated  to  the 
Department  of  Veterans  Affairs  for  the  pro- 
gram under  section  115  of  Public  Law  100^-322 
the  amount  of  $3,250,000  for  fiscal  year  1992 
and  such  sums  as  necessary  for  subsequent 
fiscal  years. 

(2)  There  is  authorized  to  be  appropriated 
to  the  Department  of  Veterans  Affairs  for 


the  program  under  subeection  (b)  the  amount 
of  $300,000  for  flscal  year  1992  and  such  sums 
as  necessary  for  subsequent  fiscal  years. 

(d)  Conforming  amendments.— Section  115 
of  Public  Law  100-322  is  amended— 

(1)  by  striking  out  "Administrator"  in  sub- 
section (aXl)  and  inserting  in  lieu  thereof 
"Secretary  of  Veterans  Affairs"; 

(2)  by  striking  out  "Administrator"  each 
additional  place  it  api)ear8  in  such  section 
and  inserting  in  lieu  thereof  "Secretary"; 

(3)  by  striking  out  "Veterans'  Administra- 
tion" the  first  place  it  appears  in  subsection 
(c)  and  inserting  in  lieu  thereof  "Department 
of  Veterans  Affairs";  and 

(4)  by  striking  out  "Veterans'  Administra- 
tion" each  additional  place  it  appears  in  sub- 
section (c)  and  inserting  in  lieu  thereof  "De- 
piartment". 

SEC  1*7.  UMrfATKm. 

The  Secretary  may  carry  out  subsections 
(a)  and  (b)  of  section  106  and  section  403(bKl) 
only  if  the  amount  appropriated  for  fiscal 
year  1992  for  the  medical  care  account  of  the 
Department  of  Veterans  Affairs  is  not  less 
than  $100,000,000  greater  than  the  amount  re- 
quested In  the  President's  budget  for  fiscal 
year  1992  for  that  account. 

TITLE  n— HEALTH-CARE  PERSONNEL 

SBC  ML  UCENSURE  OF  SOCIAL  WORKERS. 

(a)  In  General.— Subsection  (a)  of  section 
4105  is  amended  by  adding  at  the  end  the  fol- 
lowing new  piaragraph: 

"(10)  Social  worker.— Hold  a  master's  de- 
gree In  social  work  ttx>m  a  college  or  univer- 
sity approved  by  the  Secretary  and,  if  the 
law  of  the  State  of  employment  so  requires, 
be  licensed,  certified,  or  registered  as  a  so- 
cial worker,  except  that  to  allow  completion 
of  requirements  for  such  licensure,  certifi- 
cation, or  registration,  the  Secretary  may 
waive  the  requirement  in  any  case  for  a  pe- 
riod not  to  exceed  three  years.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  person  employed  as  a  social  worker  by 
the  Department  of  Veterans  Affairs  on  or  be- 
fore the  date  of  the  enactment  of  this  Act. 

SEC  MS.  MINIMUM  PERIOD  OF  SERVICE  FOR 
SCHOLARSHIP  RECIP1ENT& 

(a)  MiNiMxn<  SERVICE  Requirement.— Sec- 
tion 4312(cKl)  is  amended  by  striking  out  the 
period  at  the  end  of  subparagratdi  (B)  and  in- 
serting in  lieu  thereof  ",  but  for  not  less 
than  two  years.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  schol- 
arship agreements  entered  into  after  the 
date  of  the  enactment  of  this  Act. 

SBC  MS.  AUTHORITY  TO  PimCHASE  ITEMS  OF 
NOMINAL  VALUE  FOR  RECRUIT- 
MENT PURPOSES. 

Section  4106  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  The  Secretary  may  purchase  pro- 
motional items  of  nominal  value  for  use  in 
the  recruitment  of  individuals  for  employ- 
ment under  this  chapter.  The  Secretary  shall 
prescribe  guidelines  for  the  administration 
of  the  preceding  sentence.". 
TITLE  m— ADMINISTRATIVE  PROVISIONS 

SEC  Ml.  AUTBCHUZAHON  REQUIREMENT  FOR 
C<N«8TRUCnON    OP    NEW    MEDICAL 

FAcmmss. 

(a)  AUTHORIZATION  REQUIREMENT.— <  1 )  Para- 
graph (2)  of  section  S004(a)  is  amended  to 
read  as  follows: 

"(2)  No  funds  may  be  appropriated  for  any 
fiscal  year,  and  the  Secretary  may  not  obli- 
gate or  expend  funds  (other  than  for  advance 
planning  and  design),  for  any  major  medical 
project  or  any  major  medical  facility  lease 
unless  funds  for  that  project  or  lease  have 
been  specifically  authorized  by  law.". 
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(2)  Paragraph  (3XB)  of  that  section  Is 
amended — 

(A)  by  inserting  "new"  before  "medical  fa- 
cility" the  second  place  it  appears:  and 

(B)  by  striking  out  "$500,000"  and  inserting 
In  lieu  thereof  "$300,000". 

(3)  Subsection  (c)  of  section  5004  is  amend- 
ed by  striking  out  "resolution"  both  places 
It  appears  and  inserting  In  lieu  thereof 
"law". 

(b)  APPUCABiLiTY.— The  amendments  made 
by  subsection  (a)  shall  not  apply  with  re- 
spect to  any  project  for  which  funds  were  ap- 
propriated before  the  date  of  the  enactment 
of  this  Act  or  for  which  funds  were  requested 
In  the  President's  budget  for  fiscal  year  1992. 
SEC.  309.  SUBMISSION  OF  REPORTS  OF  GERI- 
ATRICS AND  GERONTOUXIY  ADVI- 
SORY COMMITTEE. 

Subparagraph  (C)  of  section  4101(f)(2)  is 
amended  to  read  as  follows: 

"(CXi)  The  Committee  shall  submit  to  the 
Secretary,  through  the  cailef  Medical  Direc- 
tor, such  reports  as  the  Committee  considers 
appropriate  with  respect  to  Its  findings  and 
conclusions  under  subparagraph  (B)  of  this 
I>aragraph.  Such  reports  shall  include  the 
following: 

"(I)  Descriptions  of  the  operations  of  the 
centers  of  geriatric  research,  education,  and 
clinical  activities  established  pursuant  to 
paragraph  (1)  of  this  subsection. 

"(II)  Assessments  of  the  quality  of  the  op- 
erations of  such  centers. 

"(Ill)  An  assessment  of  the  extent  to  which 
the  Department,  through  the  operation  of 
such  centers  and  other  health-care  facilities 
and  programs,  is  meeting  the  needs  of  eligi- 
ble older  veterans  for  geriatric  and  extended- 
care  and  other  health-care  services. 

"(IV)  Assessments  of.  and  recommenda- 
tions for  correcting  any  deficiencies  in,  the 
operations  of  such  centers. 

"(V)  Recommendations  for  such  other  geri- 
atric, extended-care,  and  other  health-care 
services  as  may  be  needed  to  meet  the  needs 
of  older  veterans. 

"(11)  Whenever  the  Committee  submits  a 
report  to  the  Secretary  under  division  (1)  of 
this  subparagraph,  the  Committee  shall  at 
the  same  time  transmit  a  copy  of  the  report 
In  the  same  form  to  the  appropriate  commit- 
tees of  C3ongress.  Not  later  than  90  days  after 
receipt  of  a  report  under  division  (i)  of  this 
subparagraph,  the  Secretary  shall  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port containing  any  comments  and  rec- 
ommendations of  the  Secretary  with  respect 
to  the  report  of  the  Committee.". 
SEC.  SOS.  piuyr  program  of  research  to  im- 
prove CLINICAL  CARE. 

(a)  PROGRAM.— Subject  to  subsection  (e) 
and  in  order  to  Improve  the  quality  of  clini- 
cal care  at  health  care  facilities  of  the  De- 
partment of  Veterans  Affairs,  the  Secretary 
shall  carry  out  a  pilot  program  for  the  con- 
duct of  medical  research  at  Department 
medical  centers  for  the  purposes  described  in 
subsection  (b). 

(b)  Types  of  Research.— Under  the  pilot 
program,  the  Secretary  shall  provide  for  the 
conduct  of  research  projects  that  are  appli- 
cable to  clinical  care  in  the  areas  of  (1)  men- 
tal illness,  (2)  alcohol  and  substance  abuse, 
or  (3)  neurologic,  psychiatric,  and  geriatric 
rehabilitation. 

(c)  Cooperative  Agreements.— Research 
under  the  program  may  only  be  carried  out 
at  a  medical  center  (or  other  health-care  fa- 
cility) of  the  Department  at  which  the  Direc- 
tor has  entered  Into  an  agreement  with  a 
medical  school  or  other  institution  described 
in  section  4101(b)  of  title  38.  United  States 
Code,  under  which  that  medical  school  or  In- 
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stltutlDn  agrees  to  provide  partial  funding  or 
in-kini  support  for  the  proposed  research. 

(d)  Hroposals.— In  establishing  procedures 
for  the  distribution  of  funds  for  research 
under  the  pilot  program,  the  Secretary  shall 
solicit]  from  Department  employees  at  De- 
partment health-care  facilities  proposals  for 
researth  projects  to  be  carried  out  under  the 
prograrn.  Such  proposals  shall  be  subject  to 
a  peer!  review  process.  In  determining  which 
propo^d  projects  to  approve  for  funding 
under  the  program,  the  Secretary  shall  give 
prioriiy  to  those  projects  that  offer  the 
greate  st  opportunity  for  improving  the  qual- 
ity of  clinical  care  at  the  facility  where  the 
resear  ;h  is  to  be  conducted. 

(e)  Funding  Limitations.— (l)  The  Sec- 
retary may  carry  out  the  research  program 
under  this  section  during  fiscal  year  1992 
only  i  r  the  amount  appropriated  for  fiscal 
year  1  )92  for  the  medical  and  prosthetic  re- 
searcl  account  of  the  Department  of  Veter- 
ans Al  fairs  is  at  least  $43,000,000  greater  than 
the  an  lount  requested  for  that  account  in  the 
Presid  snt's  budget  for  fiscal  year  1992. 

(2)  1  he  Secretary  may  carry  out  that  pro- 
gram during  fiscal  year  1993  only  if  the 
amoui  t  appropriated  for  that  account  for  fis- 
cal y€  a.r  1993  is  $58,000,000  greater  than  the 
amoui  t  requested  for  that  account  in  the 
Presid  ent's  budget  for  fiscal  year  1992.  The 
Secret  ary  may  carry  out  the  research  pro- 
gram during  fiscal  year  1994  only  If  the 
amoui  It  appropriated  for  that  account  for  fis- 
cal yaar  1994  is  $73,000,000  greater  than  the 
amoui  ;t  requested  for  that  account  in  the 
Presic  ent's  budget. 

(f)  VUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  the 
sum  of  $6,000,000  for  each  of  fiscal  years  1992, 
1993,  4nd  1994  for  the  clinical  care  research 
progrim  under  this  section. 

SEC.  3M-  STANDARDS  OF  PERFORMANCE  IN  DE- 
PARTMENT LABORATORIES. 

(a)  flEGULATiONS.— <1)  Within  the  120-day 
perio<  beginning  on  the  date  on  which  the 
Secre  ary  of  Health  and  Human  Services  pro- 
mulg)  tes  final  regulations  to  implement  the 
stand  trds  required  by  section  353  of  the  Pub- 
lic Hialth  Service  Act  (42  U.S.C.  263a),  the 
Secre  ary  of  Veterans  Affairs,  in  accordance 
with  1  he  Secretary's  authority  under  title  38. 
Unite  1  States  Code,  shall  prescribe  regula- 
tions to  assure  consistent  performance  by 
medic  al  facility  laboratories  under  the  jurls- 
dictic  a  of  the  Secretary  of  valid  and  reliable 
labor  tory  examinations  and  other  proce- 
dures Such  regulations  shall  be  prescribed 
in  coi  sultatlon  with  the  Secretary  of  Health 
and  luman  Services  and  shall  establish 
stand  irds  in  accordance  with  the  require- 
ment! of  section  353(f)  of  the  Public  Health 
Servl  je  Act. 

(2)  I  luch  regulations— 

(A)  may  Include  appropriate  provisions  re- 
si>ect  ng  waivers  described  in  section  353(d) 
of  sui  h  Act  and  accreditations  described  in 
secti(  n  353(e)  of  such  Act;  and 
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tion  of  mliterlals  derived  from  the  human 
body  for  tftie  purpose  of  providing  informa- 
tion for  tie  diagnosis,  prevention,  or  treat- 
ment of  a4y  disease  or  impairment  of,  or  the 
assessment  of  the  health  of,  human  beings. 

SEC.  3«5.  ACQUISITION  OF  REAL  PROPERTY. 

(a)  In  general.— Chapter  1  is  sunended  by 
adding  at  |the  end  the  following  new  section: 
"S 115.  Acc^sition  of  real  property 

"For  the  purposes  of  sections  230  and  1006 
of  this  title  and  subchapter  I  of  chapter  81  of 
this  title,  jthe  Secretary  may  acquire  and  use 
real  property— 

"(1)  before  title  to  the  property  is  approved 
under  secliion  355  of  the  Revised  Statutes  (40 
U.S.C.  2551:  and 

"(2)  even  though  the  property  will  be  held 
in  other  tlian  a  fee  simple  interest  in  a  case 
in  which  Ihe  Secretary  determines  that  the 
interest  to  be  acquired  is  sufficient  for  the 
purposes  of  the  intended  use.". 

(b)  Clerical  Amendment.— The  table  of 


the  beginning  of  such  chapter  is 
by  adding  at  the  end  the  following 


sections 

amended 

new  item:! 

"115.  Acquisition  of  real  property.". 

SEC.  308.  R|:SEARCH  CORPORATIONS. 

(a)  Period  for  Obtaining  Recognition  as 
Tax-Exempt  Entity.- Section  4161(b)  is 
amended  liy  striking  out  "three-year  period'' 
and  inserting  in  lieu  thereof  "four-year  pe- 
riod" 

(b) 


Extension  of  authority  for  Estab- 


U8HMENT 

amended 
1991"  and 


(B) 


ernment, 
po  rations 
title.  To 
Secre  tarj 
members 


"(bXD 
sonable  dharges  for  child  care  services  pro- 
vided at  each  child  care  center  operated 
under  thi  i  section. 

"(2)  In  I  istablishing  charges  at  a  center,  the 
spectlng  compliance  with  such  requirements.     Secretarj    shall  ensure  that  the  sum  of  all 


shall  include  appropriate  provisions  re- 


(b)  Report.— Within  the  180-day  period  be- 
ginnl  ig  on  the  date  on  which  the  Secretary 
of  V(  terans  Affairs  prescribes  the  regula- 
tions required  by  subsection  (a),  the  Sec- 
retar '  shall  submit  to  the  Committees  on 
Vetei  ans'  Affairs  of  the  Senate  and  House  of 
Repn  sentatives  a  report  on  those  regula- 
tions 

(c)  Definition.- As  used  In  this  section, 
the  «rm  "medical  facility  laboratories" 
mean  5  facilities  for  the  biological,  micro-bi- 
ologli  :al.  serological,  chemical,  immuno- 
hema  tological,  hematological,  biophysical, 
cyto]  >gical,  pathological,  or  other  examlna- 


meet  the 


structing 


of  Corporations.— Section  4168  is 
by    striking    out    "September    30. 
inserting  in  lieu  thereof  "Septem- 
ber 30, 199fe". 

SEC.  307.  C  ULD  CARE  SERVICE& 

(a)  Revi  bed  Child  Care  authority.— Chap- 
ter 81  is  amended  by  inserting  after  section 
5016  the  fallowing  new  section: 
'S  5017.  Ckild  care  centers 

"(a)  Thi  I  Secretary  may  provide  for  the  op- 
eration of  child  care  centers  at  Department 
in  accordance  with  this  section. 
The  operAtion  of  such  centers  shall  be  car- 
ried out  qo  the  extent  that  the  Secretary  de- 
based on  the  demand  by  employees 
of  the  Department  for  the  care  involved,  that 
such  opei  ation  is  in  the  best  interest  of  the 
Department  and  that  it  is  practicable  to  do 
In  off  srlng  child  care  services  under  this 
section,  the  Secretary  shall  give  priority,  in 
the  follo\ring  order,  to  employees  of  (1)  the 
Departme  nt  of  Veterans  Affairs.  (2)  other  de- 
partment^ and  agencies  of  the  Federal  Gov- 
and  (3)  affiliated  schools  and  cor- 
created  under  section  4161  of  this 
the  extent  space  is  available,  the 
may  provide  child  care  services  to 
of  the  public  if  the  Secretary  deter- 
mines thit  to  do  so  is  necessary  to  assure 
the  finan  :ial  success  of  such  center. 

rhe  Secretary  shall  establish  rea- 


charges  f  >r  child  care  services  is  sufficient  to 


staffing  expenses  of  the  child  care 


center  an  1  may  consider  the  expenses  of  Con- 


or acquiring  space  for  the  center. 


the  expenses  of  converting  existing  space 
into  the  center,  and  the  expenses  of  equip- 
ment ami  services  furnished  to  the  center 
under  sut  section  (cX2)  of  this  section. 

"(3)  PrDceeds  from  charges  for  child  care 
services  shall  be  credited  to  the  applicable 
Departmi  int  of  Veterans  Affairs  account  and 
shall  be  <  Hotted  to  the  facility  served  by  the 
child  car!  center  and  shall  remain  available 
until  exp  inded. 
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"(c)  In  connection  with  the  establishment 
and  operation  of  a  child  care  center  under 
this  section,  the  Secretary— 

"(1)  may  construct  or  alter  space  in  any 
Department  facility,  and  may  lease  space  in 
a  non-Department  facility  for  a  term  not  to 
exceed  20  years,  for  use  as  a  child  care  cen- 
ter; 

"(2)  may  provide,  out  of  operating  funds, 
other  items  and  services  necessary  for  the 
operation  of  the  center,  including  furniture, 
office  machines  and  equipment,  utility  and 
custodial  services,  and  other  necessary  serv- 
ices and  amenities; 

"(3)  shall  provide  for  the  participation  (di- 
rectly or  through  a  parent  advisory  commit- 
tee) of  parents  of  children  receiving  care  in 
the  center  in  the  establishment  of  policies  to 
govern  the  operation  of  the  center  and  in  the 
oversight  of  the  implementation  of  such 
policies; 

"(4)  shall  require  the  development  and  use 
of  a  process  for  determining  the  fitness  and 
suitability  of  prospective  employees  of  or 
volunteers  at  the  center;  and 

"(5)  shall  require  in  connection  with  the 
operation  of  the  center  compliance  with  all 
State  and  local  laws,  ordinances,  and  regula- 
tions relating  to  health  and  safety  and  the 
operation  of  child  care  centers. 

"(d)  The  Secretary  shall  prescribe  guide- 
lines to  carry  out  this  section. 

"(e)  For  the  purpose  of  this  section,  the 
term  'parent  advisory  committee'  means  a 
committee  comprised  of,  and  selected  by,  the 
parents  of  children  receiving  care  in  a  child 
care  center  operated  under  this  section.". 

(b)  CoNFORMiNO  Repeal.— Section  4209  is 
repealed. 

(c)  Clerical  amendments. — (1)  The  table 
of  sections  at  the  beginning  of  chapter  81  is 
amended  by  Inserting  after  the  item  relating 
to  section  5016  the  following  new  item: 
"5017.  Child  care  centers.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  75  is  amended  by  striking  out  the 
item  relating  to  section  4209. 

SEC.  308.  AUTHORITY  TO  HOLD  JOINT  TITLE  TO 
MEDICAL  EQUIPMENT. 

(a)  In  General.— (1)  Chapter  81  Is  amended 
by  adding  at  the  end  of  subchapter  IV  the 
following  new  sections: 
"86057.  Joint  title  to  medical  equipment 

"(a)  Subject  to  subsection  (b).  the  Sec- 
retary may  enter  into  agreements  with  insti- 
tutions described  in  section  5053(a)  of  this 
title  for  the  joint  acquisition  of  medical 
equipment. 

"(b)(1)  The  Secretary  may  not  pay  more 
than  one-hs*f  of  the  purchase  price  of  equip- 
ment acquired  thix>ugh  an  agreement  under 
subsection  (a). 

"(2)  Any  equipment  to  be  procured  under 
such  an  agreement  shall  be  procured  by  the 
Secretary.  Title  to  such  equipment  shall  be 
held  jointly  by  the  United  States  and  the  in- 
stitution. 

"(3)  Before  equipment  acquired  under  such 
an  agreement  may  be  used,  the  parties  to  the 
agreement  shall  arrange  by  contract  under 
section  5053  of  this  title  for  the  exchange  of 
use  of  the  equipment. 

"(4)  The  Secretary  may  not  contract  for 
the  acquisition  of  medical  equipment  to  be 
jointly  purchased  under  an  agreement  under 
subsection  (a)  until  the  institution  which  en- 
ters into  the  agreement  provides  to  the  Sec- 
retary its  share  of  the  purchase  price  of  the 
medical  equipment. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  transfer  the 
interest  of  the  Department  of  Veterans  Af- 
fairs   in    equipment    acquired    through    an 


agreement  under  subsection  (a)  to  the  insti- 
tution which  holds  joint  title  to  the  equip- 
ment if  the  Secretary  determines  that  the 
transfer  would  be  justified  by  compelling 
clinical  considerations  or  the  economic  in- 
terest of  the  Department.  Any  such  transfer 
may  only  be  made  upon  agreement  by  the  in- 
stitution to  pay  to  the  Department  the 
amount  equal  to  one-half  of  the  depreciated 
purchase  price  of  the  equipment.  Any  such 
payment  when  received  shall  be  credited  to 
the  applicable  Department  medical  appro- 
priation. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  acquire  the  inter- 
est of  an  institution  in  equipment  acquired 
under  subsection  (a)  if  the  Secretary  deter- 
mines that  the  acquisition  would  be  justified 
by  compelling  clinical  considerations  or  the 
economic  interests  of  the  Department  of 
Veterans  Affairs.  The  Department  of  Veter- 
ans Affairs  may  not  pay  more  than  one-half 
the  depreciated  purchase  price  of  the  equip- 
ment. 

"S  50S8.  Deposit  in  escrow 

"(a)  To  facilitate  the  procurement  of  medi- 
cal equipment  pursuant  to  section  5057  of 
this  title,  the  Secretary  may  enter  into  es- 
crow agreements  with  institutions  described 
in  section  5053(a)  of  this  title.  Any  such 
sigreement  shall  provide  that— 

"(1)  the  institutions  shall  pay  to  the  Sec- 
retary the  funds  necessary  to  make  a  pay- 
ment under  section  5057(b)(4)  of  this  title; 

"(2)  the  Secretary,  as  escrow  agent,  shall 
administer  those  funds  in  an  escrow  account; 

"(3)  the  Secretary  shall  disburse  the 
escrowed  funds  to  pay  for  such  equipment 
upon  its  delivery  or  in  accordance  with  the 
contract  to  procure  the  equipment  and  shall 
disburse  all  accrued  interest  or  other  earn- 
ings on  the  escrowed  funds  to  the  institu- 
tion. 

"(b)  As  escrow  agent  for  funds  placed  in  es- 
crow pursuant  to  an  agreement  under  sub- 
section (a),  the  Secretary  may — 

"(1)  invest  the  escrowed  funds  in  obliga- 
tions of  the  Federal  Government  or  obliga- 
tions which  are  insured  or  guaranteed  by  the 
Federal  Government; 

"(2)  retain  in  the  escrow  account  interest 
or  other  earnings  on  such  investments; 

"(3)  disburse  the  funds  pursuant  to  the  es- 
crow agreement;  and 

"(4)  return  undisbursed  funds  to  the  insti- 
tution. 

"(c)(1)  If  the  Secretary  enters  into  an  es- 
crow agreement  under  this  section,  the  Sec- 
retary may  enter  into  an  agreement  to  pro- 
cure medical  equipment  if  one-half  the  pur- 
chase price  of  the  equipment  is  available  in 
an  appropriation  or  fund  for  the  expenditure 
or  obligation. 

"(2)  Funds  held  in  an  escrow  account  under 
this  section  shall  not  be  considered  to  be 
public  funds.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended  by  adding  at  the  end 
the  following  new  items: 
"5057.  Joint  title  to  medical  equipment. 
"5058.  Deposit  in  escrow.". 

(b)  Report.— Not  later  than  November  1, 
1991.  the  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
Secretary's  plans  for  implementation  of  this 
section.  The  report  shall  include  identifica- 
tion and  discussion  of— 

(1)  the  instructions  the  Secretary  proposes 
to  issue  to  medical  facilities  to  guide  the  de- 
velopment of  proposals  for  procurement  of 
medical  equipment  under  this  section,  in- 
cluding instructions  for  assuring  equitable 


arrangements  for  use  of  the  equipment  by 
the  Department  and  the  co-purchasers  of  the 
equipment; 

(2)  the  criteria  by  which  the  Secretary 
plans  to  evaluate  proposals  to  procure  medi- 
cal equipment  under  this  section; 

(3)  the  means  by  which  the  Secretary  will 
integrate  the  process  of  procuring  equipment 
under  this  section  with  the  policies  and  pro- 
cedures governing  health  care  planning  for 
the  Veterans  Health  Administration;  and 

(4)  the  criteria  by  which  determinations  to 
transfer  title  to  equipment  under  section 
5057(c)  of  title  38,  United  States  Code,  as 
added  by  subsection  (a),  would  be  made. 

SEC.  9W.  QUALITY  ASSURANCE  AC'IIVniKS. 

Effective  on  October  1,  1991,  programs  and 
activities  which  (1)  the  Secretary  carries  out 
pursuant  to  section  4151(a)  of  title  38,  United 
States  Code,  or  (2)  are  described  in  section 
a01(a)(l)  and  201(a)(3)  of  Public  Law  10(V^22 
shall  be  deemed  to  be  part  of  the  operation  of 
hospitals,  nursing  homes,  and  domiciliary  fa- 
cilities of  the  Department  of  Veterans  Af- 
fairs, without  regard  to  the  location  of  the 
duty    stations   of   employees   carrying   oat 
those  programs  and  activities. 
SEC    310.    REDE8IGNATION    OF    POSITIONS    OF 
CHIEF     MEDICAL     DDSCTOR     AND 
CHIEF      RENEFIT8      DIRECTOK     AS 
UNDER  SECRETARIEa 

(a)  Redesignatign.- The  positions  in  the 
Department  of  Veterans  Affairs  of  Chief 
Medical  Director  and  C^liief  Benefits  Director 
are  hereby  redesignated  as  the  Under  Sec- 
retary for  Health  and  the  Under  Secretary 
for  Benefits  Administration,  respectively. 

(b)  Reiferences.— Any  reference  in  any 
law,  Elxecutive  order,  regtUation,  or  other 
document  or  paper  of  the  United  States  to 
either  of  the  ixjsitions  redesignated  by  sub- 
section (a)  shall  be  deemed  to  refer  to  the  po- 
sition as  so  redesignated. 

(c)  Conforming  Amendments  to  Tttle  38.— 
Title  38,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Chief  Medical  Direc- 
tor" each  place  it  appears  and  inserting  In 
lieu  thereof  "Under  Secretary  for  Health"; 
and 

(2)  by  striking  out  "Chief  Benefits  Direc- 
tor" each  place  It  appears  and  inserting  In 
lieu  thereof  "Under  Secretary  for  Benefits 
Administration". 

(d)  CXlNFORMINO     AMENDMENTS    TO    OTHER 

LAWS.— Section  5314  of  title  5.  United  SUtes 
Code,  Is  amended  by  striking  out 

"Chief  Medical  Director,  Department  of 
Veterans  Affairs. 

"Chief  Benefits  Director,  Department  of 
and    inserting    in    lieu 


Affairs. 


Veterans 
thereof 

"Under  Secretary  for  Health,  Department 
of  Veterans  Affairs. 

"Under  Secretary  for  Benefits  Administra- 
tion, Department  of  Veterans  Affairs.". 

TITLE  IV— POST-TRAUMATIC  STRESS 
DISORDER 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Post-Trau- 
matic   Stress    Disorder   Treatment    Act    of 
1991". 
SEC  40S.  FINDING& 

The  Congress  finds — 

(1)  that  a  study  carried  out  pursuant  to 
Public  Law  96-160  on  the  readjustment  of 
Vietnam-era  veterans  estimated  that  ap- 
proximately 479.000  Vietnam  theater  veter- 
ans were  suffering  from  Poet-Traumatic 
Stress  Disorder, 

(2)  that  such  study  found  that,  as  of  1988, 
only  one-fifth  of  all  male  Vietnam  theater 
veterans  with  Post-Traumatic  Stress  Dis- 
order had  sought  and  used  Veterans  Admin- 
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istration  services  for  mental  health  prob- 
lems since  separating  from  military  service, 
and  that  half  of  those  had  received  such  serv- 
ices in  the  preceding  year; 

(3)  that,  despite  the  increases  In  amount, 
array,  and  availability  of  treatment  pro- 
grams administered  by  the  Department  of 
Veterans  Affairs,  the  number  and  distribu- 
tion of  those  programs  do  not  fully  meet  the 
needs  of  veterans  suffering  flrom  Post-Trau- 
matic Stress  Disorder; 

(4)  that  the  experience  of  the  Department 
of  Veterans  Affairs  has  demonstrated  that 
specialized  treatment  can  assist  in  rehabili- 
tating veterans  who  suffer  fl-om  Post-Trau- 
matic Stress  Disorder; 

(5)  that  the  conflict  in  the  Persian  Gulf 
may  result  in  an  increased  demand  by  veter- 
ans for  treatment  for  Post-Traumatic  Stress 
Disorder,  particularly  for  those  suffering 
acute  stress  reactions  resulting  from  service 
in  the  war  zone; 

(6)  that  expansion  of  the  current  programs 
of  the  Department  of  Veterans  Affairs  to 
provide  a  continuum  of  services  to  veterans 
suffering  ftom  Post-Traumatic  Stress  Dis- 
order would  help  assure  access  to  needed 
treatment; 

(7)  that  the  recommendations  of  the  Chief 
Medical  Director's  Special  Committee  on 
Poet-Traumatic  Stress  Disorder  provide  im- 
portant guidance  to  the  Secretary  and  the 
Congress  for  establishing  an  effective  na- 
tional program  to  meet  the  needs  of  veterans 
in  need  of,  and  mandated  by  Congress  to  re- 
ceive, care  for  Post-Traumatic  Stress  Dis- 
order 

(8)  that  available  funding  for  the  Depart- 
ment of  Veterans  Affairs  has  not  kept  pace 
with  the  growth  in  responsibilities  of  that 
Department  or  with  the  increased  needs  of 
its  beneficiaries;  and 

(9)  that  needed  expansion  of  programs 
should  not  come  at  the  expense  of  providing 
ongoing  services. 

SEC.  403.  EXPANSION  OF  SPECIAUZED  PRO- 
GRAMS FOR  CARE  OF  POST-TRAU- 
MATIC STRESS  DISORDER. 

(a)  POLICY. — (1)  The  Secretary  shall  seek  to 
implement  the  recommendations  of  the  Chief 
Medical  Director's  Special  Committee  on 
Post-Traumatic  Stress  Disorder  with  respect 
to  specialized  inpatient  and  outpatient  pro- 
grams of  the  Department  of  Veterans  Affairs 
for  the  treatment  of  Post-Traumatic  Stress 
Disorder. 

(2)  The  specialized  inpatient  and  out- 
patient programs  referred  to  in  paragraph  (1) 
Include  (A)  specialized  inpatient  post-trau- 
matic stress  disorder  units,  (B)  post-trau- 
matic stress  disorder  clinical  treatment 
teams,  and  (C)  programs  established  to  treat 
patients  suffering  from  both  post-traumatic 
stress  disorder  and  substance  abuse  prob- 
lems. 

(b)  Fiscal  Year  1992  Program  EScpan- 
MON. — (1)  Subject  to  section  107,  the  Sec- 
retary during  fiscal  year  1992  shall  establish 
and  operate,  at  such  locations  as  the  Sec- 
retary considers  appropriate,  new  Post-Trau- 
matic Stress  Disorder  programs  as  follows: 

(A)  Not  less  than  five  new  specialized  inpa- 
tient Post-Traumatic  Stress  Disorder  units. 

(B)  Not  less  than  10  new  Post-Traumatic 
Stress  Disorder  clinical  treatment  teams. 

(C)  Not  less  than  five  outpatient  programs 
for  the  treatment  of  veterans  suffering  from 
both  Post-Traumatic  Stress  Disorder  and 
substance  abuse  problems. 

(2)  There  is  authorized  to  be  appropriated 
97,400,000  for  fiscal  year  1992,  and  such  sums 
as  necessary  for  subsequent  fiscal  years,  to 
carry  out  the  purposes  of  this  subsection. 


SEC.   4  4.   POST-TRAUMATIC   STRESS   DISORDER 
RESEARCH  PROGRAMS. 

(a)  i'UNDiNG  AND  PRIORITY.— In  Carrying 
out  r  search  and  awarding  grants  under 
chapM  r  73  of  title  38,  United  States  Code,  the 
Secret  iry  shall  designate  a  level  of  funding 
suppoi  t  for,  and  shall  assign  a  priority  to, 
the  CO  iduct  of  research  on  mental  illness,  in- 
cludin  r  research  regarding  (1)  Post-Trau- 
matic Stress  Disorder,  (2)  Post-Traumatic 
Stress  Disorder  in  association  with  sub- 
stance abuse,  and  (3)  the  treatment  of  those 
dlsord  irs. 

(b)  I ISTRIBUTION  OF  FiTODS.— Funds  for  the 
condui  t  of  research  in  subjects  described  in 
subsec  tion  (a)  that  is  to  be  carried  out 
throuj  h  Department  medical  centers  shall  be 
dlstril  uted  by  the  Secretary  in  accordance 
with  B  rocedures  prescribed  by  the  Chief  Med- 
ical D  rector.  Such  procedures  shall  Include 
provis  ons  for  the  consideration  of  research 
propo!  als  submitted  by  Department  employ- 
ees at  Department  medical  centers  and  for 
the  e\  aluation  of  such  proposals  through  a 
peer  ri  iview  process. 

(c)  [Implementation  Report.— The  Sec- 
retary shall  submit  to  the  Committees  on 
Veterins'  Affairs  of  the  Senate  and  House  of 
Repreientatives  not  later  than  December  1, 
1992,  i  report  on  the  Implementation  of  this 
sectio  1. 

SEC.   i  tS.    POST-TRAUMATIC   STRESS   DISORDER 
PROGRAM  PLANNING. 

(a)  ASSESSMENT.- The  Secretary  shall  as- 
sess t  le  needs  for  treatment  and  rehabilita- 
tive a  srvices  of  veterans  believed  to  be  suf- 
fering from  Post-Traumatic  Stress  Disorder. 
The  S  (cretary,  based  on— 

(1)  t  le  Secretary's  estimate  of  the  numbers 
of  vet  srans  who  suffer  from  Post-Traumatic 
Stresi  Disorder,  are  likely  to  seek  care  from 
Veter  ins  Administration,  and  are  entitled  by 
law  t<  be  furnished  such  care; 

(2)  (  urrent  and  projected  capacity  to  pro- 
vide a  >rvices;  and 

(3)  he  Secretary's  evaluation  of  existing 
progn  .ms, 

shall  levelop  a  plan  for  providing  treatment 
and  ri  habilltative  services  for  such  veterans 
and  f  ir  expanding  and  refining  the  services 
availi  ble  for  the  treatment  of  Post-Trau- 
matic Stress  Disorder. 

(b)  Consultation.— The  Secretary  shall 
carry  out  subsection  (a)  in  consultation  with 
the  C  hief  Medical  Director's  Special  Com- 
mitte  5  on  Post-Traumatic  Stress  Disorder. 

(c)  Report.— Not  later  than  August  30, 
1992.  he  Secretary  shall  submit  to  the  Com- 
mittejs  on  Veterans'  Affairs  of  the  Senate 
and  U  ouse  of  Representatives  a  report  on  the 
plan  (  eveloped  pursuant  to  subsection  (a). 

SEC.  4  W.  DEFINITION. 

In  I  his  title,  the  term  "Chief  Medical  Di- 
recta''s  Special  Committee  on  Post-Trau- 
mati<  Stress  Disorder"  means  the  commit- 
tee established  pursuant  to  section  110  of 
Publl :  Law  98-528. 

Th;  SPEAKER  pro  tempore.  Pursu- 
ant ;o  the  rule,  the  gentleman  from 
Miss  ssippi  [Mr.  Montgomery]  will  be 
recoi  nlzed  for  20  minutes,  and  the  gen- 
tlera  in  from  Arizona  [Mr.  Stump]  will 
be  r«  cogrnlzed  for  20  minutes. 

Ths  Chair  recognizes  the  gentleman 
fron:  Mississippi  [Mr.  Montgomery]. 

GENERAL  LEAV'E 

Ml.  MONTGOMERY.  Mr.  Speaker,  I 
ask  inanimous  consent  that  all  Mem- 
bers may  have  5  legrislatlve  days  in 
whic  ti  to  revise  and  extend  their  re- 
mar  :s.  and  include  extraneous  matter 
on  t  le  bill,  H.R.  2280,  the  bill  presently 
und<  r  consideration. 


UMI 


June  25,  1991 

The  SF  EAKER  pro  tempore.  Is  there 
objectioE  to  the  request  of  the  gen- 
tleman fqom  Mississippi? 

There  *as  no  objection, 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  m  irself  such  time  as  I  may 
consume 

Mr.  Speaker.  H.R.  2280,  as  amended, 
contains  many  provisions  that  will  en- 
hance the  ability  of  the  Secretary  of 
Veterans  Affairs  to  improve  the  qual- 
ity of  cafe  to  our  veterans  and  their  el- 
igible d^ndents.  Some  of  the  provi- 
sions of  H.R.  2280  are  identical  to  those 
containefi  in  H.R.  5740,  which  passed 
the  Houaje  last  year.  Unfortunately,  the 
Senate  failed  to  act  on  that  measure. 

Several  other  provisions  of  the  bill 
are  the  result  of  oversight  hearings 
held  by  lour  committee  last  fall  and 
earlier  tlds  spring. 

I  want  to  thank  the  distinguished 
gentleman  from  Arkansas,  the  ranking 
minoritjj  member  of  the  Subcommittee 
on  Hosmtals  and  Health  Care,  JOHN 
Paul  Hammerschmidt,  for  his  very 
able  leadership  in  putting  this  bill  to- 
gether. 4.R.  2280  will  not  only  enhance 
veterans!'  health  care  but  will  do  so  in 
a  very  cdst  effective  way. 

Let  rm  briefly  highlight  the  major 
provlsioi  IS  of  the  bill. 

The  till  recognizes  that  the  VA 
health  care  system  has  not  been  ade- 
quately funded  during  the  past  decade 
and  thiit  additional  appropriations 
must  be  made  to  support  the  core  sys- 
tem before  authorizing  new  programs. 
Fortuna^ly,  the  House  has  recognized 
the  probjlem  and  on  June  6,  1991  passed 
an  appropriations  bill  that  would  add 
more  thjin  $300  million  to  the  Adminis- 
tration'i  budget  for  medical  care  and 
research.  Again,  I  want  to  commend 
the  distinguished  chairman  of  the  VA, 
HUD  and  Independent  Agencies  Sub- 
committee on  Appropriations,  Bob 
Traxler,  and  the  ranking  minority 
member]  Bill  Green,  for  their  support 
of  veterans.  They  really  came  through 
for  thenj  this  year. 

There  are  many  veterans  who  suffer 
from  p«st-traumatic  stress  disorder, 
commonly  referred  to  as  PTSD.  This 
bill  woiud  authorize  VA  to  expand  the 
PTSD  nrogram.  In  addition,  the  bill 
would  call  for  VA  to  expand  programs 
we  havi  already  established  for  the 
care  of  homeless  veterans.  However, 
the  bill  provides  that  both  these  expan- 
sions shall  not  occur  until  additional 
appropriations  are  made  to  support  ex- 
isting programs.  The  point  is  to  assure 
that  ongoing  programs  do  not  suffer  at 
the  expense  of  new  or  expanded  ones. 
As  I  saii  a  few  moments  ago,  the  House 
has  appropriated  a  substantial  increase 
in  the  veterans  medical  care  account. 

Mr.  S]  >eaker,  a  former  member  of  our 
commit  xe  Jim  Jontz,  has  worked  hard 
to  mak !  certain  that  we  assist  veter- 
ans suf  ering  from  PTSD.  He  has  ex- 
pressed concern  that  there  is  no  expan- 
sion of  PTSD  treatment  programs  in 
this  bll^  beyond  fiscal  year  1992. 
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H.R.  2280  does  contain  a  provision 
which  requires  the  Department  to  as- 
sess the  anticipated  needs  of  veterans 
for  PTSD  treatment  services  and  its 
projected  capacity  to  deliver  such  serv- 
ices. The  gentleman  from  Indiana  feels 
it  appropriate  for  the  committee  to 
consider  legrislation  upon  completion  of 
the  assessment  to  ensure  that  the  VA 
has  the  capacity  to  treat  all  veterans 
suffering  from  PTSD  who  are  eligrible 
for  treatment. 

The  gentleman  fix)m  Indiana  [Mr. 
JONTZ]  is  correct  that  uncertainty  over 
the  future  funding  is  a  major  reason 
why  H.R.  2280  does  not  provide  for  ex- 
pansion of  PTSD  treatment  programs 
beyond  fiscal  year  1992.  I  agree  that 
treatment  of  PTSD  is  important  and 
we  will  take  a  serious  look  at  the  as- 
sessment of  need  done  by  the  VA.  If,  in 
future  years,  the  Appropriations  Com- 
mittee meets  the  funding  level  require- 
ments for  expansion  of  existing  pro- 
grams, then  I  would  have  no  problem 
supporting  expansions  in  programs 
such  as  PTSD.  However,  we  cannot 
continue  to  expand  authority  for  exist- 
ing programs  without  new  money. 

This  year  we  authorized  a  substantial 
increase  in  the  VA's  PTSD  programs 
subject  to  specific,  new  funding  levels 
which  the  Appropriations  Conmiittee 
met.  I  believe  that  this  approach  is  the 
way  to  go.  However,  I  strongly  believe 
that  VA  should  provide  some  direction. 
If  the  Department  cannot  meet  the  de- 
mand for  PTSD  treatment,  then  the 
VA  should  submit  a  budget  which  grives 
PTSD  the  priority  it  needs. 

I  appreciate  the  leadership  the 
gentlman  from  Indiana  has  provided  on 
the  issue  of  PTSD,  and  his  good  work  is 
reflected  in  this  section  of  the  bill. 

In  a  similax  way,  H.R.  2280  encour- 
ages VA  to  expand  research  into  sev- 
eral new  areas,  but  only  if  Congress  ap- 
propriates specific  new  levels  of  fund- 
ing for  that  purpose.  This  provision  of 
the  bill  generally  follows  the  rec- 
ommendations of  Secretary 
Derwinski's  blue  ribbon  research  advi- 
sory committee. 

Mr.  Speaker,  the  Committee's  report 
to  the  Budget  Committee  highlighted 
VA's  critical  need  for  additional  funds 
to  replace  old  medical  equipment.  The 
VA,  HUD  and  Independent  Agencies 
Appropriations  bill  which  recently 
passed  the  House  recognized  the  prob- 
lem. The  bill  contained  $90  million 
more  than  the  administration  re- 
quested for  new  and  replacement  equip- 
ment. 

This  bill  would  also  help  VA  with  its 
equipment  problem.  It  would  give  VA 
specific  authority  to  share  the  cost  and 
use  of  medical  equipment  with  commu- 
nity hospitals. 

Over  the  years,  our  committee  has 
worked  hard  to  get  VA  adequate  health 
care  staffing.  The  committee  has  initi- 
ated many  recruitment  and  retention 
incentives  which  have  become  law. 

We've  passed  important  physician 
and  nurse  pay  bills.  Severai  years  ago 


we  established  a  nurse  scholarship  pro- 
gram. One  area  that  would  boost  VA's 
ability  to  recruit  and  retain  critical 
health  care  staff  is  child  care  services. 
This  bill  would  give  greater  flexibility 
to  VA  to  develop  child  care  facilities  at 
its  medical  centers.  A  distinguished 
member  of  the  conunittee,  Liz  Patter- 
son, was  the  chief  sponsor  of  the  com- 
mittee's first  child  care  legislation. 
She  was  very  instrumental  in  making 
VA  one  of  the  first  agencies  of  the  Gov- 
ernment to  provide  child  care  in  Gov- 
ernment facilities.  I  want  to  thank  the 
gentlelady  from  South  Carolina  for  her 
leadership  in  this  area. 

There  are  provisions  in  the  bill  that 
would  strengthen  the  Secretary's  abil- 
ity to  provide  quality  of  care.  The  com- 
mittee held  hearings  on  quality  assur- 
ance last  year  and  again  earlier  this 
spring.  At  these  hearings  we  learned 
from  Secretary  Derwinski  that  the 
Chief  Medical  Director  lacks  the  tools 
to  effectively  monitor  quality  of  care 
at  many  hospitals.  Congress  cannot  ex- 
pect the  Chief  Medical  Director  to  do 
the  job  expected  of  him  without  the 
proper  staff  and  resources  to  conduct 
aggressive  oversight  in  the  area  of 
quality  assurance  no  matter  how  com- 
prehensive the  law  may  be. 

H.R.  2280  would  help  with  this  prob- 
lem. It  would  allow  the  Secretary  to 
fund  quality  assurance  and  oversight 
as  a  medical  care  function. 

Finally,  the  bill  contains  a  provision 
that  would  prohibit  the  VA  from  spend- 
ing fimds  for  any  construction  project 
in  excess  of  $2  million  or  for  any  real 
property  lease  in  excess  of  $300,000,  un- 
less such  project  or  lease  has  been  au- 
thorized by  law.  This  provision  will  en- 
sure that  priorities  for  all  major  con- 
struction projects  are  set  by  the  Con- 
gress. 

This  provision  is  most  important 
given  the  limited  amount  of  construc- 
tion funds  in  the  fiscal  year  1992 
budget. 

The  bill,  as  amended,  aims  to  absure 
high  quality  work  in  VA  clinical  lab- 
oratories. It  would  require  that  the 
quality  of  work  done  in  VA  labs  meets 
strict  standards  set  by  the  Secretary  of 
Veterans  Affairs. 

Mr.  Speaker,  I  want  to  thank  the  dis- 
tinguished chairman  of  the  Committee 
on  Energy  and  Commerce  for  his  co- 
operation on  this  issue.  An  amendment 
to  the  bill  reflects  the  understanding 
we  have  reached.  As  amended,  the  bill 
now  makes  the  VA's  responsibilities  in 
the  area  clear. 

VA  is  to  prescribe  regulations  to  as- 
sure the  quality  of  work  done  in  VA 
medical  laboratories. 

The  Secretary  of  Veterans  Affairs  is 
to  issue  those  regulations  within  120 
dB-ys  after  the  Secretary  of  Health  and 
Human  Services  [HHS]  promulgates 
final  regulations  to  implement  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  [CLIA],  Public 
Law  100-578.  VA  is  to  consult  with  HHS 
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in  prescribing  the  regulations,  and 
those  regxilations  are  to  establish 
standards  in  accord  with  the  require- 
ments for  standard  setting  in  section 
353(f)  of  the  Public  Health  Service  Act. 
Thus,  the  modified  version  of  the  bill 
assures  the  application  to  VA  labora- 
tories of  standards  required  by  statute 
to  apply  nationally  to  clinical  labora- 
tories. The  provision  also  recognizes 
the  desirability  of  vesting  the  Sec- 
retary of  Veterans  Affairs  with  author- 
ity for  applying  those  requirements  to 
VA  laboratories. 

We  expect,  and  are  requiring  a  report 
by,  VA  to  assure  that  the  standards  VA 
adopts  and  the  compliance  it  requires 
will  provide  a  level  of  quality  in  its 
laboratories  as  high  or  higher  than  any 
other  laboratories.  Finally,  it  is  impor- 
tant to  note  that  this  measure  frees  VA 
of  certification,  fee-paying,  inspection, 
audit,  or  other  oversight  or  supervision 
of  VA  laboratories  by  the  Secretary  of 
Health  and  Human  Services.  It  does,  at 
the  same  time,  explicitly  acknowledge 
the  important  role  played  by  independ- 
ent review  of  VA  laboratories  through 
accrediting  bodies,  and  the  committee 
anticipates  that  VA  will  continue  to 
seek  accreditation  of  its  clinical  lab- 
oratories. 

The  second  amendment  to  the  re- 
ported bill  would  desigrnate  the  posi- 
tion of  Chief  Medical  Director  as  the 
Under  Secretary  for  Health  and  the  po- 
sition of  Chief  Benefits  Director  as  the 
Under  Secretary  for  Benefits  Adminis- 
tration. The  VA  believes  this  would  be 
desirable  in  order  to  signify  that  the 
persons  who  hold  the  positions  of  Chief 
Medical  Director  and  Chief  Benefits  Di- 
rector are  equal  in  rank  and  stature  to 
similar  ofncials  in  other  Federal  de- 
partments. 

Mr.  Speaker,  again  I  want  to  thank 
the  ranking  minority  member  of  the 
Subcommittee  on  Hospitals  and  Health 
Care,  John  Pavl  Hammerschmidt,  and 
the  very  able  ranking  minority  mem- 
ber of  the  full  conunittee.  Bob  Stump, 
for  their  leadership  and  hard  work  on 
this  important  legislation. 

This  is  an  extremely  important  bill 
that  will  greatly  improve  the  delivery 
of  health  care  to  our  Nation's  veterans 
and  I  urge  my  colleagues  to  support  it. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2280,  the  Veterans'  Health  and 
Research  Amendments  of  1991  and  note 
the  strong  bipartisan  support  of  the  en- 
tire Conmiittee  on  Veterans'  Affairs. 
This  legislation  represents  a  compila- 
tion of  provisions  covering  a  range  of 
services  under  the  jurisdiction  of  the 
Veterans  Health  Administration.  At 
the  same  time,  the  legislation  is  not 
subject  to  the  pay-as-you-go  mandate 
of  the  Budget  Act. 

It  is  a  low  cost  bill  and  it  does  not 
contain  all  that  the  conunittee  recog- 
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nizes  as  needed  improvements  on  be- 
half of  veterans  because  quite  simply, 
there  is  insufficient  funding  to  pay  for 
progrram  enhancements.  All  in  all  H.R. 
2280  represents  the  best  efforts  of  the 
committee  to  improve  veterans'  pro- 
grams while  maintaining  a  responsibil- 
ity to  Federal  budget  deficit  control. 

In  fact,  the  only  provisions  which 
would  increase  expenditures — improve- 
ments to  PTSD  and  Homeless  Veterans 
Programs— are  subject  to  additional 
appropriations  so  they  will  not  result 
in  a  further  erosion  of  existing  health 
care  progrram  funding.  This  method  of 
exercising  the  authorizing  responsibil- 
ity of  the  committee  was  crafted  out  of 
a  strong  recognition  of  the  current  fi- 
nancial constraints  under  which  the 
Department  of  Veterans  Affairs  must 
now  operate. 

Many  of  the  provisions  contained  in 
H.R.  2280  were  already  passed  by  this 
body  during  the  101st  Congress  as  con- 
tained'in  H.R.  5740,  but  did  not  receive 
final  action  in  the  other  body.  The 
committee  believes  these  provisions 
merit  final  approval  this  Congress. 

The  issue  of  quality  medical  care  is 
also  addressed  in  this  measure.  The 
committee  has  held  many  hearings  on 
the  topic  of  quality  of  care  and  have  in- 
cluded two  provisions  which  would  help 
the  Department  exercise  its  respon- 
sibility in  providing  high  quality 
health  care  services. 

The  first  provision  would  allow  the 
Department  of  Veterans  Affairs  greater 
flexibility  in  its  funding  of  quality  of 
care  oversight  functions.  The  second 
provision  will  assure  that  the  Sec- 
retary of  Veterans  Affairs  prescribe 
regulations  which  result  in  consistent 
high  quality  performance  by  medical 
facility  laboratories.  Such  regulations 
will  be  prescribed  in  consultation  with 
the  Secretary  of  Health  and  Human 
Services. 

Finally,  the  bill  contains  a  provision 
to  redesignate  the  Chief  Medical  Direc- 
tor [CMD]  and  the  Chief  Benefits  Direc- 
tor [CBD]  as  under  secretaries.  At  the 
present  time,  the  CMD  and  CBD  like 
under  secretaries  are  appointed  at  ex- 
ecutive level  rn  but,  unlike  other 
under  secretaries  do  not  share  the 
title.  The  titles  of  CMD  and  CBD  are 
confusing  since  no  comparable  title  ex- 
ists in  other  departments  of  Govern- 
ment. This  disparity  is  thought  to  less- 
en both  the  effectiveness  and  visibility 
of  the  CMD  and  CBD. 

Mr.  Speaker,  it  is  my  belief  that 
these  two  individuals  hold  the  most 
important  operational  positions  in  the 
entire  Department  of  Veterans  Affairs. 
These  individuals  are  directly  respon- 
sible for  the  service  rendered  to  the 
veterans  of  our  Nation. 

Since  the  debate  on  elevation  of  the 
VA  to  a  Cabinet  level  department 
began,  it  has  always  been  the  opinion 
of  the  House  Committee  on  Veterans' 
Affairs  that  the  CMD  and  CBD  be  des- 
ignated as  under  secretaries,  however. 


we  w  ere  unable  to  achieve  concurrence 
with  the  other  body.  Now  that  the  VA 
has  <  xperienced  elevation  to  a  Cabinet 
level  department  for  some  time,  it  is 
more  apparent  than  ever  that  the  CMD 
and  CBD  would  function  more  effec- 
tivel  r  among  the  circles  of  government 
if  th  !y  were  to  obtain  the  titles  befit- 
ting iheir  important  stature. 

Mr  Speaker,  I  want  to  thank  the  dis- 
tingv  ished  chairman  of  the  committee, 
SONNy  MONTGOMERY  and  the  ranking 
memaer  of  the  Subcommittee  on  Hos- 
pital! and  Health  Care,  Mr.  Hammer- 
SCHM  [DT  for  their  leadership  and  exper- 
tise >n  these  important  issues.  I  want 
to  a<  knowledge  as  well  the  support  of 
the  <  hairman  and  ranking  member  of 
the  Committee  on  Energy  and  Com- 
merc  i,  Mr.  Dingell  and  Mr.  Lent,  for 
their  input  on  section  304  of  the  bill. 

I  u  rge  the  support  of  m>'  colleagues 
on  H  R.  2280. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  as 
rankir  g  member  of  the  Subcommittee  on  Hos- 
pitals and  HeaKh  Care,  I  join  my  colleagues 
today  in  strong  support  of  H.R.  2280,  the  Vet- 
erans Health  Care  and  Research  AmerxJ- 
mentj  of  1991. 

It  is  important  to  point  out  that  H.R.  2280  is 
not  sdbject  to  the  pay-as-you-go  provision  of 
the  Bi  KJget  Act. 

It  li  a  low<ost  measure  that  is  drafted  to 
ensur;  that  the  provisions  which  authorize 
progn  ,m  expansion  are  t}ased  on  an  appro- 
priatic  n  level  above  the  administration's  re- 
quest The  Committee  on  Veterans'  Affairs 
takes  seriously  its  responsibility  to  Federal 
budg^  control.  This  bill  ensures  that  the  pro- 
gram expansion  contained  in  H.R.  2280  will 
not  further  erode  core  medical  care  funding. 

Several  provisions  in  this  bill  are  designed 
to  imf  rove  the  quality,  delivery  and  administra- 
tion 0 '  medical  care  for  our  Nation's  veterans. 
The  till  enhances  existing  programs  and  ex- 
tends expiring  programs. 

In  I  (articular,  I  support  section  304,  which 
requir  js  the  VA  to  prescribe  standards,  in  con- 
sultatbn  with  the  Department  of  Health  and 
Humar  Services  [HHS]  in  order  to  ensure  that 
VA  labs  be  subject  to  stringent  standards  of 
qualit)^,  comparable  or  exceeding  those  set 
under  the  Clinical  Laboratory  Improvement 
Amendments  of  1988  [CLIA]. 

Thit  provision  provides  that  the  Department 
of  Vaerans'  Affairs  would  be  subject  to  the 
same  I  standards  as  required  by  section  353  of 
the  Rjblic  Health  Service  Act  and  that  the 
Secrepry  shall  prescribe  regulations  to  assure 
consistent  performance  by  medical  facility  lat>- 
oratorles. 

Sedtion  304  will  simply  allow  the  Secretary 
of  Veterans  Affairs  to  continue  to  meet  the 
mandfete  of  establishing  intemal  controls  over 
VA  la^s,  while  strengthening  extemal  controls. 
Section  304  is  necessary  to  allow  the  VA  to 
maintiiin  jurisdk:tion  over  its  own  clinical  labs 
while  jworking  with  HHS  to  achieve  and  main- 
tain vtlld  and  reliatile  performance. 

Quality  assurarx^e  programs  play  a  critical 
role  ill  providing  veterans  with  confidence  in 
the  Vjft  medical  care  system.  Our  goal  is  to 
make  I  certain  that  veterans  can  continue  to 
havetfaith  in  the  system  designed  to  serve 
them. 
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Finally,  I  want  to  enrphasize  my  support  for 
a  provisicn  in  H.R.  2280  whrch  will  redesig- 


titles  of  the  Chief  Medical  Director 


[CMD]  ar^  the  Chief  Benefits  Director  [CBD] 
as  Under  Secretaries.  Tfie  title  of  Under  Sec- 
retary nxxe  properly  reflects  the  expertise  and 
responslbjiity  of  these  individuals  and  erv 
hances  their  access  to  the  top  circles  of  Gov- 
ernment management  The  Committee  on  Vet- 
erans' Affairs  worked  hard  to  elevate  ttie  VA 
to  a  Cabtiet  level  Department  of  improve  the 
visibility  qf  this  important  Agency  of  Goverrv 
ment.  To*  officials  of  the  Department  desenre 
no  less.    I 

I  want  ip  thank  Chairman  Montgomery  and 
the  rankirig  member,  Mr.  Stump,  for  ttieir  hard 
work  on  this  legislation  arxj  urge  the  support 
of  my  collsagues  on  H.R.  2280. 

Mr.  JEi^KINS.  Mr.  Speaker,  I  rise  today  to 
support  the  measure  and  to  commend  the 
chairman  i  and  members  of  the  Committee  on 
Veterans'l  Affairs  for  their  attentton  to  the 
needs  of  me  veterans  in  the  Nation  and  in  my 
district     I 

In  198$,  a  veteran  in  my  home  State  irv 
formed  nie  that  veterans  with  a  100  percent 
permanent  and  total  service-connected  disabil- 
ity seeking  emergency  medical  care  at  norvVA 
health  care  facilities  were  not  having  these  le- 
gitimate claims  paid  if  they  filed  within  72 
hours.  Ironically,  had  the  veteran  waited  for 
more  than  72  hours  to  file  the  claim,  it  woukj 
have  been  honored. 

This  discrepancy  was  the  result  of  a  recent 
revision  to  the  law  and  an  unintended  result. 
I  appreciate  the  work  the  chairman  and  com- 
mittee members  have  done  to  ensure  that  this 
situation  does  not  continue  by  including  larv 
guage  in  ithis  measure  which  clarifies  tfie  law 
and  corrects  the  situation.  I  also  wish  to  ex- 
press the  gratitude  of  the  many  veterans  in  my 
district  wl^  will  now  be  able  to  have  these  le- 
gitimate claims  pakJ. 

Mr.  DINGELL  Mr.  Speaker,  it  has  been  my 
privilege  as  chairman  of  the  Committee  on  Er»- 
ergy  andj  Commerce  to  work  with  Chairman 
Montgomery  in  revising  section  304  of  H.R. 
2280  as  jthat  section  was  ordered  reported. 
We  shared  the  objective  of  assuring  that  pa- 
tients relying  on  laboratories  within  the  veter- 
ans' health  care  system  enjoy  the  same  high 
quality  care  as  all  other  Amerkans.  The  two 
committers  have  together  fashioned  an  alter- 
native se<;tion  whk;h  achieves  that  end. 

The  Committee  on  Energy  and  Commerce 
has  a  kin^tanding  interest  in  proper  operation 
of  tfie  Nation's  clink^al  laboratories.  The  Clini- 
cal Latxxatory  Improvement  Amendments  of 
1988  [CLIA]  originated  in  the  Commerce  Com- 
mittee. Tfie  committee  has  also  maintained 
strrct  oveiisight  of  laboratory  operations.  CLIA's 
requirements  were  made  to  apply  to  all  the 
Nation's  laboratories  under  the  1988  amend- 
ments in  i  order  to  assure  that  all  Americans 
couM  be  confident  of  the  accuracy  of  their  lab 
results.    , 

Section]  304  of  H.R.  2280,  as  ordered  re- 
ported by|  the  Committee  on  Veterans'  Affairs, 
raised  concems  for  this  committee  because  it 
could  haye  upset  the  tiasic  operation  and  ap- 
plication i^f  CLIA  arxl  would  have  created  arrv 
biguity  in  ithe  law.  In  its  report  on  that  section 
as  ordereld  reported,  the  Veterans'  Committee 


explained 


ception  to  the  administratkin's  application  of 


its  original  provision  by  taking  ex- 
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the  provisions  of  CLIA  to  the  Department  of 
Veterans  Affairs.  As  chaimian  of  the  Commit- 
tee on  Energy  and  Commerce  and  an  author 
of  CLIA  I  respectfully  expressed  disagreement 
with  the  Veterans'  Committee's  narrow  inter- 
pretation of  CLIA  and  objected  to  the  inclusion 
of  section  304  in  H.R.  2280.  In  order  to  expe- 
dite the  consideration  of  this  bill  by  the  House, 
the  Committee  on  Energy  and  Commerce 
chose  to  forego  requesting  a  sequential  refer- 
ral of  H.R.  2280;  instead  we  sought  to  work 
with  the  Committee  on  Veterans'  Affairs  to  re- 
place section  304  with  a  provision  that  did  not 
disturb  the  intent  of  CLIA,  but  which  ad- 
dressed tfiat  committee's  concern  over  admin- 
istration of  laboratory  regulation. 

I  am  pleased  that  the  two  committees  were 
able  to  find  alternative  language  for  section 
304;  that  language  is  reflected  in  the  bill  as 
amended  for  floor  consideration  today.  The 
appendix  to  the  report  to  accompany  H.R. 
2280  contains  an  exchange  of  letters  between 
tfie  chairmen  of  the  two  committees.  They  re- 
flect the  substance  of  ttie  agreement  between 
the  two  committees  and  correct  any  erroneous 
statements  contained  in  the  committee  report 
language  accompanying  the  original  section 
304. 

Those  two  letters,  constituting  the  appendix 
to  the  committee  report,  are  appended  to  this 
statement  and  I  would  ask  that  they  be  in- 
cluded here  as  part  of  my  remarks. 
Committee  on  Energy  and  Commerce, 

Washington,  DC.  June  24, 1991. 
Hon.  G.V.  Montgomery, 
Chairman,  Committee  on  Veterans'  Affairs,  U.S. 
House  of  Representatives,  Washington,  DC. 
DEAR  Mr.  Chairman:  Pursuant  to  our 
agrreement  of  the  past  week  to  revise  section 
304  of  H.R.  2280  as  ordered  reported,  the  Com- 
mittee on  Energy  and  Commerce  will  not 
seek  a  sequential  referral  of  H.R.  2280.  This 
determination  does  not  constitute  a  waiver 
of  any  jurisdiction  which  this  conrniittee 
may  have  over  the  subject  matter  in  ques- 
tion. 

As  you  know,  following  committee  consid- 
eration of  H.R.  2280,  the  Committee  on  En- 
ergy and  Commerce,  which  under  Rule  X  of 
the  Rules  of  the  House  of  Representatives 
has  jurisdiction  over  public  health,  health, 
and  health  facilities,  expressed  jurisdictional 
and  substantive  objections  to  the  section  as 
ordered  reported. 

As  a  result  of  the  discussions  between  the 
two  Committees,  the  Committees  agreed  to  a 
modified  version  of  section  304.  The  modified 
version  assures  the  application  of  the  stand- 
ards required  by  section  353(f)  of  the  Nation's 
laboratories,  including  Veterans  lal»ra- 
tories.  It  also  recognizes  the  desirability  of 
vesting  the  Secretary  of  Veterans'  Affairs 
with  authority  for  applying  those  require- 
ments to  Veterans  laboratories  by  requiring 
the  Secretary  to  prescribe  regulations  in  ac- 
cordance with  the  requirements  of  section 
353(f)  and  to  establish  appropriate  compli- 
ance measures. 

The  Committees  have  agreed  that  this 
modified  version  will  be  included  as  an 
amendment  to  the  bill  as  ordered  reported  in 
a  vehicle  to  be  considered  under  suspension 
of  the  House  rules.  In  light  of  the  commit- 
tees' ability  to  work  together  in  fashioning 
this  revised  language,  the  Committee  on  En- 
ergy and  (Commerce  agrees  not  to  seek  a  se- 
quential referral  of  the  bill. 

I  understand  that  you  have  agreed  to  in- 
clude this  letter  reflecting  the  substonce  of 


our  agreement  in  the  report  to  accompany 
H.R.  2380. 

Sincerely, 

John  D.  Dingell, 

Chairman. 

CoMMriTEE  on  Veterans'  Affairs, 

Washington,  DC.  June  24, 1991. 
Hon.  John  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce, 
U.S.  House  of  Representatives,  Washington, 
DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  on  June  24,  1991.  regarding  H.R.  2280. 
Your  letter  accurately  reflects  our  discus- 
sions and  agreement  of  the  past  week. 

I  will  be  happy  to  include  your  letter  in 
the  report  to  accompany  H.R.  2280. 
Sincerely, 

O.V.  (Sonny)  Montgomery. 

Chairman. 

In  1988  Congress  chose  to  apply  tlie  re- 
quirements of  CLIA  to  all  the  Nation's  clinical 
laboratories.  As  implementatk>n  of  the  law  has 
proceeded,  some  have  expressed  concern 
atx>ut  the  need  to  establish  an  appropriate 
role  for  the  Secretary  of  Veterans  Affairs  in 
carrying  out  those  requirements.  The  new  sec- 
tion 304  reaffimris  the  application  of  the  re- 
quirements of  CLIA  to  ail  clinical  latx>ratories, 
including  Department  of  Veterans  Affairs  \ab- 
oratories.  However,  it  recognizes  the  desirabil- 
ity of  vesting  in  the  Veterans  Secretary  the  re- 
quirement of  prescribing  regulations  to  carry 
out  Ihose  requirements.  Such  regulations,  the 
revised  section  specifically  states,  must  be  in 
accordance  with  the  requirements  of  section 
353(f)  of  the  Public  Health  Service  Act.  Finally, 
the  revised  section  directs  the  Secretary  of 
Veterans  Affairs  to  estat)lish  appropriate  en- 
forcement measures  to  assure  compliance 
with  the  requirements  of  CLIA. 

Again,  I  thank  the  chaimian  and  look  for- 
ward to  working  with  him  in  future. 

Mr.  JONTZ.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2280  and  specifkally  its  provi- 
sions addressing  post/traumatk:  stress  dis- 
order treatment. 

PTSD  still  affects  an  estimated  15  percent 
of  Vietnam  veterans,  as  well  as  a  significant 
number  of  veterans  of  other  conflicts,  too.  Nu- 
merous studies  have  shown  that  PTSD  is  di- 
rectly related  to  a  veteran's  exposure  to  com- 
bat and  not  the  result  of  any  preexisting  con- 
dition that  may  make  a  veteran  more  suscep- 
tik>le  to  the  disorder.  The  failure  of  the  VA  to 
address  PTSD  treatment  reflects  our  society's 
general  stigma  with  mental  health  problems. 
We  wouW  never  ignore  a  veteran  wtio  re- 
tumed  from  combat  with  a  physical  problem 
such  as  a  lost  limb.  PTSD  is  a  similar,  com- 
bat-related injury.  Unfortunately,  many  veter- 
ans with  PTSD  still  find  themselves  ignored. 

The  VA's  existing  programs  are  far  from 
adequate  to  meet  the  need  which  exists  for 
treatment  of  PTSD.  With  more  than  479,000 
Vietnam  veterans  suffering  from  the  disorder, 
the  VA's  PTSD  service  delivery  system  con- 
sists of  22  inpatient  units,  43  clinical  teams, 
and  a  networt<  of  195  Vet  (Centers  which  pro- 
vide outreach  and  counseling  servk»s.  Wait- 
ing lines  at  sonie  inpatient  units  exceed  1 
year,  and  veterans  often  have  to  travel  hun- 
dreds of  miles  to  receive  treatment. 

H.R.  2280  would  expand  the  existing  serv- 
k»  delivery  system  for  PTSD  by  adding  at 
least  10  clink^al  teams,  5  inpatient  units,  and 


5  PTSD-sut)star)ce  abuse  units.  These  provi- 
skxis  are  cortsistent  with  the  recommenda- 
tions of  the  Chief  Medial  Director's  Special 
Committee  on  PTSD,  whk:h  has  been  calling 
for  the  expansion  of  PTSD  treatment  pro- 
grams for  the  past  7  years.  Regrettably,  the 
recommendatk>ns  have  been  consistently  ig- 
nored by  ttie  VA  in  its  budget  request  to  the 
Congress. 

If  the  proviskxis  inchxled  in  H.R.  2280  are 
enacted  into  law  and  the  $7.5  millkxi  in  the  fis- 
cal year  1992  VA  Appropriatkxis  bid  passed 
by  ttie  House  earlier  this  nxxith  is  retained, 
these  actions  woukJ  amount  to  a  27  percent 
increase  in  current  funding  for  PTSD  treatment 
programs.  But  much  more  needs  to  be  done. 
The  legislation  I  introduced  eariier  ttiis  year, 
H.R.  841 ,  contains  a  blueprint  for  expansion  of 
PTSD  programs  over  the  next  4  years.  The  bill 
we  are  (x>nsklering  today  includes  virtually 
kJentk^al  program  expansions  as  H.R.  841  for 
fiscal  year  1992,  but  it  does  not  go  beyond  ttie 
next  fiscal  year.  While  thankful  for  the  im- 
pfovefT>ents  in  PTSD  treatment  whk:h  are  irv 
eluded  in  this  legislation,  I  am  nonetheless 
concerned  that  the  Congress  continue  to  pro- 
vkle  guidance  and  resources  until  all  tt>e 
needs  of  veterans  wtio  need  care  for  PTSD 
are  met 

Before  I  yield  back  my  time,  I  want  to  also 
express  my  concern  ttiat  ttie  legislatKtn  we  are 
conskJering  today  does  not  contain  any  pro- 
posed expansion  of  ttie  Vet  Center  Program, 
whk:h  I  believe  to  be  worthwhile.  Vet  Centers 
are  cost-effective  and  have  many  outreach  ca- 
pat}ilities  ttiat  hospital-t>ased  care  units  don't 
and  cities  as  large  as  Toledo,  OH,  and  Nash- 
ville, TN,  are  not  yet  provkJed  servces  by 
ttiese  centers.  I'm  hopeful  that  the  Vet  Center 
issue  can  be  addressed  in  an  appropriate 
forum  at  a  later  date. 

Mr.  Speaker,  I  urge  my  colleagues  support 
for  H.R.  2280,  which  is  a  great  step  fon^^ard 
for  veterans  awaiting  treatment  for  PTSD. 
Thank  you  and  I  yiekJ  back  the  tialance  of  my 
time. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  2280,  Veterans  Health 
Care  and  Research  Amendments  of  1991. 

I  would  like  to  commend  the  chairman  of  ttie 
Veterans'  (>jmmittee,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  for  introducing  this 
important  measure,  and  ttie  ranking  minority 
member,  ttie  gentleman  from  Arizona  [Mr. 
Stump]  for  his  unceasing  efforts  on  behalf  of 
our  Natkjn's  veterans. 

H.R.  2280  auttiorizes  treatment  of  veterans 
who  have  a  permanent  service-connected  total 
disat)ility  on  a  fee  basis  or  by  contract  with  a 
hospital.  This  important  legislation  also  author- 
izes outpatient  dental  treatment  to  veterans  re- 
ceiving Department  of  Veterans  Affairs  treat- 
ment. 

Mr.  Speaker,  30  to  40  percent  of  our  Na- 
tkxi's  homeless  are  veterans.  H.R.  2280  takes 
the  necessary  steps  needed  to  help  our  Na- 
tion's homeless  veterans  by  authorizing  $3.3 
millon  in  fiscal  year  1992  and  such  sums  in 
subsequent  years  to  expand  ttie  outreach  and 
community-based  reskJential  care  for  home- 
less, chronkally  mentally  ill  veterans,  as  well 
as  authorizing  $300,000  in  fiscal  year  1992 
and  such  sums  in  sut)sequent  years  for  the 
establishment  of  a  pilot  program  to  assist 
homeless  veterans. 
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Many  of  our  Natioo's  veterans  suffer  daily 
from  recurring  nightmares  of  their  days  in 
combat  H.R.  2280  establishes  at  least  5  new 
posttraumatic  stress  disorder  [PTSD]  units  and 
at  least  10  PTSD  clinical  treatment  teams.  Ad- 
ditionally, the  Chief  Medical  Director's  Special 
Convnittee  on  PTSD  will  develop  a  plan  for 
providing  services  for  those  suffering  from 
PTSD. 

This  important  measure  also  includes  the 
establishment  of  a  Medical  Research  Pilot 
Program.  This  program  will  be  jointly  funded 
by  VA  and  a  medical  school  or  other  public  or 
nonprofit  institution.  The  pilot  program  will 
focus  on  clinical  care  at  VA  facilities  for  mental 
illness,  alcohol  and  substance  abuse,  or  neu- 
rological, psychiatric,  and  geriatric  rehabilita- 
tion. 

Mr.  Speaker,  our  support  of  this  measure 
confirms  the  support  in  Congress  for  our  vet- 
erans through  making  important  changes  in 
the  veterans  health  care  system  to  meet  our 
Nation's  veterans  needs. 

Accordingly,  Mr.  Speaker,  I  support  H.R. 
2280,  arxl  urge  my  colleagues  to  vote  in  favor 
of  it. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2280.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PANAMA  CANAL  COMMISSION  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1992 

Mr.  TAUZIN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1775)  to  authorize  expenditures 
for  fiscal  year  1992  for  the  operation 
and  maintenance  of  the  Panama  Canal, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  1775 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Panama 
Canal    Commission    Authorization    Act    for 
Fiscal  Year  1992". 
8CC  1.  AUTHCMUZATION  OF  EXPfa^DITURES. 

(a)  IN  GiareHAL.— Subject  to  subsection  (b), 
the  Panama  Canal  Commission  is  authorized 
to  make  such  expenditures  within  the  limits 
of  funds  and  borrowing  authority  available 
to  it  in  accordance  with  law,  and  to  make 
such  contracts  and  commitments,  without 
regard  to  fiscal  year  limitations,  as  may  be 
necessary  under  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3601  et  seq.)  for  the  operation, 
maintenance,  and  improvement  of  the  Pan- 
ama Canal  for  fiscal  year  1992. 

(b)  LiMrTA-noN  ON  Reception  and  Rep- 
RESENTA-noN  EXPENSES.— Of  amounts  avail- 


able 

fiscal 

used 


to 


the  Panama  Canal  Commission  for 
(rear  1992,  not  more  than  $52,000  may  be 
fi  >r  official  reception  and  representation 
expeni  les,  of  which— 

(1)  I  ot  more  than  S12,000  may  be  used  for 
expeni  les  of  the  Supervisory  Board  of  the 
Comni  ission 
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i(ot  more  than  $6,000  may  be  used  for  ex- 
of  the  Secretary  of  the  Commission; 
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more  than  $34,000  for  fiscal  year  1992 
used  for  expenses  of  the  Adminls- 
of  the  Commission. 

•XmCHASE  OF   PASSENGER   MOTOR  VEHl- 

Funds  available  to  the  Panama  Canal 

for  fiscal  year  1992  may  be  used 

purchase  of  passenger  motor  vehicles 

large  heavy-duty  vehicles)  used  to 

personnel     of    the    Commission 

the  Isthmus  of  Panama.  Such  vehicles 

purchased  without  regard  to  price 

prescribed  by  law  or  regulation. 

SJGENERAL  PROVISIONS. 

»AY  INCREASES.— Notwithstanding  sec- 

341   of  title  31.   United   States   Code. 

Eivailable  for  use  by  the  Pamana  Canal 

for  fiscal  year  1992  may  be  obll- 

to  the  extent  necessary  to  permit  pay- 

of  such  pay  increases  for  officers  or 

as  may  be  authorized  by  adminis- 

action  pursuant  to  law  which  are  not 

of  statutory  increases  granted  for 

period  in  corresponding  rates  of 

on   for   other   employees  of  the 

States  in  comparable  positions. 

SXPENSES   IN   ACCORDANCE   WrTH   LAW.— 

authorized  under  this  Act  may 

only  in  accordance  with  the  Panama 

Treaties  of  1977  and  any  law  of  the 

States  implementing  those  treaties. 

EXECUTIVE    PAY   SCHEDULE:   AOMIMS- 

TRATOa 

Section  5315  of  title  5,  United  States 

is  amended  by  inserting  at  the  end 

of  the  Panama  Canal  Com- 
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Section  5316  of  title  5.  United  States 
is  amended  by  striking  "Administrator 
Panama  Canal  Commission.". 

EFFECTIVE  DATE. 

Act  is  effective  on  October  1,  1991. 
SPEAKER  pro  tempore.  Pursu- 
the  rule,  the  gentleman  from 
[Mr.  Tauzin]  will  be  recog- 
for  20  minutes,  and  the  gentle- 
from  Maryland  [Mrs.  Bentley] 
recognized  for  20  minutes. 
Chair  recognizes  the  gentleman 
Louisiana  [Mr.  Tauzin]. 
TAUZIN.   Mr.   Speaker,   I  yield 
such  time  as  I  may  consume. 
Speaker,  on  March  19,  1991.  the 
Guard    and    Navigation     Sub- 
held  its  first  hearing  of  the 
Congress  under  its  new  oversight 
over  the  Panama  Canal  Com- 
This  responsibility,  previously 
by  the  Panama  Canal  Subcommit- 
has  this  year  been  incorporated 
our  current  agenda.  The  members 
subcommittee  are  honored  to  re- 
this  additional  oversight  and  are 
to  present  the  Panama  Canal 
Authorization  Act  for  Fis- 
1992. 
Speaker,  as  you  know,  funding 
he   canal's   operation   is   derived 
from  its  tolls  and  other  revenues, 
the  Commission  is  still  sub- 
^o  oversight  and  authorization  by 
.S.  Congress. 
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H.R.  :  775  authorizes  the  Panama 
Canal  Commission  to  spend  from  its 
tolls  ani  revenues  that  amount  nec- 
essary td  fund  the  continued  operation 
of  the  cinal  and  authorizes  the  Com- 
mission jto  continue  its  capital  im- 
provemept  projects.  Although  the  Com- 
mission has  never  had  to  resort  to  bor- 
rowing ninds  for  operations,  this  bill 
grants  uie  Commission  the  necessary 
emergency  borrowing  authority. 

H.R.  IT75  was  amended  in  subcommit- 
tee markup  to  raise  the  pay  of  the 
canal  A4ministrator  to  equal  that  of 
similar  Government  jobs  with  com- 
parable Iresponsibilities.  This  pay  in- 
crease has  been  judged  by  the  chaimuui 
of  the  Post  Office  and  Civil  Service 
Committee,  the  Honorable  Bill  Clay, 
as  noncontroversial  and  well  justified. 

Mr.  Speaker,  H.R.  1775  has  the  lim- 
ited scope  and  purpose  of  continuing 
the  opemtion  and  improvement  of  the 
Panama  Canal.  The  uninterrupted  op- 
eration 6f  the  Panama  Canal  over  the 
past  75  jears  is  due  to  the  hard  work 
and  dec^cation  of  this  international 
work  fc^ce.  Its  current  success  is  a 
credit  tci  the  persistence  of  the  Panama 
Canal  C^nunission  under  the  direction 
of  Admiblstrator  Gilberto  Guardla  and 
the  good  people  of  Pananut. 

Mr.  Speaker,  let  me  say  that  it  is  an 
honor  again  to  chair  the  subcommittee 
with  ovarsight  of  the  Panama  Canal.  It 
is  equally  an  honor  to  share  this  re- 
sponsibility again  with  my  colleague 
Jack  F^ds.  Jack  and  I  made  great 
strides  jn  our  previous  tenure  as  sub- 
committee chair  and  ranking  minority 
member  of  the  Panama  Canal/Outer 
Continental  Shelf  Subcommittee  and. 
as  we  have  shown  with  this  authoriza- 
tion, we  can  and  will  continue  to  work 
together  in  a  bipartisan  manner. 

I  look  forward  to  working  with  Mr. 
Fields  b  nd  the  sulKJommittee  members 
to  assist  in  the  efforts  of  the  Canal 
Commission  to  insure  the  safety  and 
well-being  of  the  regrlon  for  the  benefit 
of  the  1]  itemational  maritime  commu- 
nity. 

I  urge  your  support  and  ask  for  the 
adoptioi  of  H.R.  1775,  the  Panama 
Canal  Commission  Authorization  Act 
for  Fisci  .1  Year  1992. 

Mr.  Sieaker,  I  reserve  the  balance  of 
my  tim€ . 

Mrs.  i  ENTLEY.  Mr.  Speaker,  I  yield 
myself  s  iich  time  as  I  may  consume. 

Mr.  Speaker,  as  a  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  I  am  speaking  both  for  my- 
self and  the  gentleman  from  Texas  [Mr. 
Fields]  who  is  the  ranking  minority 
member  of  the  Subcommittee  on  Coast 
Guard  apd  Navigation,  under  whose  ju- 
risdlctidn  falls  the  Panama  Canal. 

As  a  cosponsor  of  H.R.  1775,  Mr. 
Speaker,  I  rise  in  strong  support  of  this 
legislatiion  which  will  authorize  the  ex- 
penditure of  funds  by  the  Panama 
Canal  Commission  [PCC]. 

Mr.  S]  eaker,  the  Panama  Canal  Com- 
mission is  a  unique  Federal  agency.  It 
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operates  entirely  on  those  moneys  It 
raises  from  the  users  of  the  canal  and 
it  is  charged  by  U.S.  law  with  the  re- 
sponsibility of  operating  on  a  break 
even  basis.  In  fact,  if  the  Commission 
miscalculates  in  its  assessment  of  fu- 
ture revenues  then  any  profit  that  it 
may  generate  does  not  go  to  the  U.S. 
Treasury  but  to  the  Government  of 
Panama. 

H.R.  1775  is  a  simple,  straightforward 
1-year  authorization  which  does  not 
make  any  permanent  changes  in  law.  It 
does  not  propose  any  contingency  or 
profit  payments  to  the  Republic  of 
Panama  and,  most  importantly,  like 
previous  authorizations,  it  does  not  in- 
clude any  United  States  taxpayer 
money.  All  revenues  raised  by  the 
Commission  are  the  direct  result  of 
tolls  or  other  charges  levied  on  those 
who  transit  the  Panama  Canal. 

Mr.  Speaker,  this  is  the  seventh  PCC 
budget  that  I  have  reviewed  and  the 
11th  for  the  gentleman  from  Texas  [Mr. 
Fields]  and  it  is  my  firm  belief  that 
the  Panama  Canal  Commission  has 
once  again  accurately  projected  their 
flnancial  needs  for  the  upcoming  fiscal 
year. 

In  addition,  this  is  the  fourth  such 
authorization  request  since  Congress 
changed  the  Commission's  financial 
structure  from  an  appropriated  fund  to 
a  revolving  fund  agency. 

It  is  clear  that  this  change  has  been 
a  tremendous  success  and  that  it  has 
allowed  the  Commission  to  respond 
more  effectively  to  changing  shipping 
patterns  such  as  those  caused  by  the 
recent  Middle  East  turmoil. 

While  canal  traffic  levels  have  de- 
clined somewhat  since  the  end  of  the 
Persian  Gulf  conflict,  the  Conmilssion 
did  a  great  job,  throughout  the  crisis, 
of  handling  the  increased  nimiber  of 
transits  and  it  ensured  that  oceangoing 
cargo  moved  through  the  Panama 
Canal  in  a  most  expeditious  manner. 

Mr.  Si>eaker,  for  their  tireless  efforts, 
I  would  like  to  compUment  the  multi- 
national work  force  of  the  Panama 
Canal  Commission  and,  in  particular, 
publicly  acknowledge  the  outstanding 
leadership  of  Mr.  Gilberto  Guardia  and 
Mr.  Ray  Laverty.  Mr.  Guardia  became 
the  first  Panamanian  national  to  serve 
as  Administrator  and  Mr.  Laverty  be- 
came the  first  Deputy  Administrator 
on  September  20.  1990,  and  both  have 
done  a  superb  job. 

Finally,  it  is  my  hope  that  we  will 
soon  bring  to  the  House  of  Representa- 
tives, an  additional  bill  to  further 
streamline  the  flnancial  maimgement 
of  the  Panama  Canal  Commission 
which  will  provide  that  agency  with 
greater  financial  flexibility  to  respond 
to  unpredictable  events,  such  as  land- 
slides, major  marine  accidents,  and  fu- 
ture international  conflicts. 

Mr.  Speaker,  I  compliment  my  dis- 
tinguished subcommittee  chairman, 
Billy  Tauzin,  for  his  outstanding  lead- 
ership in  moving  this  legislation  for- 


ward. This  is  a  noncontroversial  au- 
thorization bill  which  every  member 
can  support  for  it  recognizes  our  na- 
tion's responsibility  to  ensure  the  safe 
and  efficient  operation  of  the  Panama 
Canal. 
I  urge  an  "aye"  vote  on  H.R.  1775. 

a  2050 

Mr.  TAUZIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

First.  I  would  like  to  thank  the  gen- 
tlewoman fl-om  Maryland  [Mrs.  BEfrr- 
LEY]  for  her  comments  and  for  standing 
in  for  the  ranking  minority  member, 
the  gentleman  from  Texas  [Mr. 
Fields],  tonight.  I  wish  she  would  ex- 
tend to  him  my  heartfelt  thanks  for  his 
work  on  this  bill. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  to  ask 
Chairman  Tauzin  to  participate  in  a 
brief  colloquy  to  clarify  aspects  of  the 
Panama  Canal  Commission's  vessel 
damage  claims  procedure. 

I  have  recently  been  contacted  by  a 
cooperative  of  Hawaiian  sugar  produc- 
ers which  operates  in  the  sugar  trans- 
port trade  between  Hawaii  and  the  con- 
tinental United  States. 

On  April  21,  1988,  one  of  the  vessels 
owned  by  the  cooperative,  a  Hawaiian 
transportation  company,  was  involved 
in  an  accident  while  being  piloted 
through  the  canal  by  the  Canal  Com- 
mission's pilot. 

The  accident  caused  extensive  dam- 
age to  the  vessel.  The  local  board  of  in- 
spectors determined  that  the  accident 
was  due  to  error  by  the  pilot,  and  the 
Commission  has  accepted  liability  for 
the  damage. 

The  Hawaiian  transportation  com- 
pany has  brought  to  my  attention  its 
concern  about  the  delay  in  processing 
the  claim,  and  I  request,  Mr.  Chairman, 
some  explan^ion  of  that  process. 

Mr.  TAUZIN.  Mr.  Speaker.  I  want  to 
commend  the  gentlelady  for  her  con- 
cern and  would  be  pleased  to  clarify 
and  explain  the  process  which  was  es- 
tablished with  the  passage  of  the  Pan- 
ama Canal  Act  of  1979  and  enhanced 
and  further  developed  in  the  100th  Con- 
gress while  I  served  as  chairman  of  the 
Panama  Canal  Subcommittee. 

The  Panama  Canal  Act  of  1979  pro- 
vides for  the  settlement  and  payment 
of  claims  for  damages  to  vessels 
transiting  the  Panama  Canal  due  to 
any  error  of  Commission  employees. 

Because  vessels  transiting  the  canal 
are  under  the  full  control  of  a  canal 
employee,  the  Commission  is  duly  held 
responsible  for  accidents  resulting 
trom  Canal  Commission  pilot  error. 

Claims  resulting  f^om  damages  that 
occur  to  vessels  inside  the  canal  locks 
due  to  Commission  employee  error 
may  be  adjusted  and  paid  by  the  Pan- 
ama Canal  Commission  and  if  the 
claimant  is  not  satisfied  with  the  pay- 
ment, he  may  sue  in  the  U.S.  district 
court. 


Consideration  by  the  Commission  of 
any  claim  must  be  prompt  and  within  a 
reasonable  amoimt  of  time. 

All  vessel  damage  claims  must  be 
flled  with  the  Conmiission  within  2 
years  following  the  accident. 

Prior  to  the  Panama  Canal  Act 
Amendments  of  1965.  all  claims  in  ex- 
cess of  Siao.OOO  had  to  be  referred  to 
Congress  for  consideration,  however, 
the  act  of  1979  included  no  instructions 
for  congressional  consideration  and  the 
process  became  very  time  consuming 
and  confusing.  The  Panama  Canal 
Amendments  of  1985  removed  the 
$120,000  maximum  and  made  all  claims 
subject  to  Commission  consideration 
and  granted  all  certified  claimants  the 
right  to  protest  an  award  amount  in 
court. 

The  Panama  Canal  Act  Amendment 
of  1985  requires  that  all  claims  must  be 
based  upon  proven  fault. 

I  will  add  that  neither  the  Commis- 
sion nor  Congress  ever  has  denied  that 
accidents  due  to  pilot  or  other  Com- 
mission employee  error  are  the  Com- 
mission's responsibility.  I  have  found 
no  deliberate  attempts  by  the  Commis- 
sion to  delay  a  claim  or  go  beyond  its 
congressional  mandate. 

As  to  the  accident  and  claim  which 
the  gentlelady  spoke  of,  I  have  talked 
to  Panama  Canal  ofllcials  responsible 
for  processing  claims  and  they  assure 
me  that  the  matter  is  being  handled  as 
expeditiously  as  possible  and  in  accord- 
ance with  the  law.  I  would  add  that  the 
Panama  Canal  Commission  has  an  en- 
viable record  for  prompt  and  fair  adju- 
dication of  vessel  damage  claims  and  I 
am  confident  they  will  continue  to 
maintain  that  record. 

Mrs.  MINK.  Mr.  Speaker,  I  thank  the 
gentleman  firom  Louisiana  [Mr.  Tau- 
zin] for  his  clarification  on  the  process 
and  actions  the  Commission  has  taken 
in  this  particular  case.  Let  me  be  per- 
fectly clear  that  my  concern  in  this 
matter  is  that  there  has  been  consider- 
able delay  in  the  handling  of  this 
claim.  But  I  have  been  assured  by  the 
Commission  and  by  the  remarks  of  the 
gentleman  this  evening  on  this  matter 
that  the  claim  will  go  forward  and 
there  will  be  ftill  and  just  consider- 
ation. 

I  appreciate  the  confidence  in  the 
Commission's  process  on  the  part  of 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  and  his  assurance  that  this 
matter  will  be  dealt  with  in  an  expedi- 
ent manner. 

Mr.  TAUZIN.  Mr.  Speaker,  let  me 
again  congratulate  the  gentlewoman 
from  Hawaii  [Mrs.  Mink]  for  her  vigi- 
lance on  behalf  of  her  constituent,  and 
assure  not  only  the  gentlewoman,  but 
this  Congress,  that  our  oversight  of  the 
canal  indeed  requires  us  to  continue  to 
maintain  that  record  of  prompt  settle- 
ment, and  we  will  continue  that  vigi- 
lant effort. 

Mr.  Speaker,  I  thank  the  gentle- 
woman again  for  her  interest. 


16206 


jRE 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Speaker.  I  yield  such  time  as  he 
may  consiimer  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  on  the 
fine  work  he  has  done  on  this  piece  of 
legrislation,  and  just  say  how  important 
it  is  in  terms  of  not  only  our  country, 
but  that  of  Panama.  It  is  certainly  in 
our  country's  best  interests. 

Mr.  TAUZIN.  Mr.  Speaker,  reclaim- 
ing my  time,  while  the  gentleman  from 
Texas  [Mr.  Fields]  is  present  in  the 
body,  I  again  want  to  congratulate  him 
for  the  sterling  work  he  has  done  on 
this  bill  and  for  the  excellent  coopera- 
tive relationship  the  ranking  minority 
member  has  always  maintained  with 
this  member  and  the  committee,  and 
thank  all  members  for  their  help. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1775,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  1775,  as  amended. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


REPORT  ON  U.S.  GOVERNMENT  AC- 
TIONS IN  SUPPORT  OF  PEACE- 
FUL RESTORATION  OF  INDE- 
PENDENCE FOR  BALTIC 
STATES— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-106) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Conunittee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  June  25, 
1991.) 


minuie  and  to  revise  and  extend  his  re- 
mar  k$.) 

Mr.  PANETTA.  I  rise  today  to  intro- 
duce the  Office  of  Federal  Management 
Act  0 :  1991. 

Thi  5  Office  would  coordinate,  audit, 
overs  je,  and  improve  management 
pract  ces  within  the  Federal  Govern- 
ment There  has  literally  been  a  break- 
down in  effective  management  at  the 
Fedeial  level,  the  S&L  debacle,  the 
HUD  scandal,  the  mismanagement  at 
Medicare,  the  examples  go  on  every 
day. 

Th(  re  is  a  clear  and  growing  frustra- 
tion imong  the  American  people  that 
Gove  'nment  has  lost  its  ability  to  ef- 
fectii  ely  manage  itself.  While  the  pub- 
lic la  -gely  accepts  the  need  for  Govern- 
ment to  play  a  vital  role  in  a  demo- 
crati '.  society,  they  do  not  and  should 
not  a  iipport  Government  that  is  bloat- 
ed, p(  lorly  organized,  or  incompetent. 

Th(    fact  is  that  the  United  States 
needi    a  competent  government.  Inef- 
fecti'  e  management  is  extremely  cost- 
ly to  the  taxpayers.  Moreover,  nations 
with    competently    managed    govern- 
mental sectors  supporting  innovative 
private    sectors    will    outperform    and 
outcimpete     nations     whose     govern- 
mental   sectors    are    ineffective    and 
poor  y  managed.  Today  there  is  a  sense 
that  no   one   is  really   managing   the 
basic  government  apparatus  in  a  coher- 
ent 1  nanner  or  in  a  discernible  direc- 
tion.  In  addition,   although   complete 
brea  cdowns  are  few  in  number,  when 
they  do  occur  they  tend  to  be  dramatic 
and  sxpensive.  Surely,  the  savings  and 
loan  debacle  and  the  HUD  scandal  are 
insts  nces   where   inadequate   manage- 
men  ,  organization,  and  oversight  con- 
tribi  ted  to  the  costly  impact  upon  our 
political     system.     And     even     when 
warr  ings  of  problems  have  been  given, 
the  response  has  generally  been  to  im- 
pose additional  financial  control  mech- 
anistns — after-the-fact-management — 
rather  than  to  invest  in  better  manage- 
ment systems,   practices,  and  person- 
prospective      management.      For 
snt  purposes,  I  have  listed  several 
where  the  absence  of  adequate 
:ement   capacity   has   been   par- 
tly costly  to  our  Nation, 
'ings  and  loan  debacle; 
ID  scandal; 
Enierglng  financial   concerns  about 
the  (safety  and  soundness  of  govern- 
■sixjnsored  enterprises,  for  exam- 
'Fannie  Mae,"  and  the  adequacy  of 
lation; 

:oing  problems  related  to  the  pro- 
lent  process  in  the  Department  of 
ise  and  the  civilian  agencies; 
iclear  weapons  complex  deteriora- 
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equacy  of  comprehensive  inter- 
1  transportation  planning  at  the 
nal.  State,  and  local  levels; 
M«.nagement     problems     associated 
witlj  the  Federal  Aviation  Administra- 

tio4 
Inadequacy  of  U.S.  basic  research  and 

development  programs. 
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Inablli  y  of  Government  to  compete 
for  its  f£  ir  share  of  managerial  talent 
because  ( if  restrictive  salary  policies; 

Growirg  disparity  between  demands 
placed  ui)on  incarceration  systems  and 
available  resources; 

Growiig  dependence  upon  third  par- 
ties to  perform  fundamental  govern- 
mental 1  Unctions  without  administra- 
tive sup<  rvision; 

Growing  dependence  upon  third  par- 
ties to  perform  fundamental  govern- 
mental Unctions  without  administra- 
tive supervision; 

Prolifaration  of  quasigovernmental 
institutions  designed  to  avoid  account- 
ability |to  executive  branch  central 
managerial  agencies  and  in  some  In- 
stances accountability  to  Congress; 

The  ekcessive  administrative  over- 
head clJBLrges  in  university  research 
grants  and  the  administration  of  the 
Superfuid  by  the  EPA;  and 

The  vulnerability  of  the  enormous 
Medicare  Program  to  large  losses  to 
the  taxpayer  through  mismanagement, 
waste,  and  abuse. 

For  the  most  part,  both  successes  and 
failures  In  the  management  of  agencies 
and  projrams  are  not  readily  observ- 
able to  the  public  or  even  interested 
legislate  rs.  Successes  are  taken  for 
granted  and  failures  are  not  high- 
lighted 1  inless  the  situation  results  in  a 
scandal  or  in  large  financial  costs. 
America  does  not  often  place  a  high 
premium  on  effective  public  sector 
services  or  performance.  Thus,  long- 
term  investments  in  improving  the  ca- 
pacity Df  agencies  to  perform  their 
statutoiy  functions  is  rarely  a  stated 
goal  of  ('ongress. 

Although  the  President  is  generally 
charged  with  management  responsibil- 
ity for  the  executive  branch,  recent 
Presidents  have  not  exhibited  much  in- 
terest Or  commitment  to  this  respon- 
sibility., Lack  of  concern  by  Congrress 
and  the  President  in  management  of 
complex  social  programs  and  agency 
perform  ance  in  the  past  has  often  been 
compensated  for  by  the  activities  of 
central  management  agencies,  prin- 
cipally the  Bureau  of  the  Budget  and 
more  recently  the  Office  of  Manage- 
ment aCd  Budget.  To  many  observers, 
howevef,  the  Office  of  Management  and 
Budget]  has  devoted  its  principal 
strength  and  attention  to  current 
budget  issues  with  the  result  being  lit- 
tle central  direction  or  support  to  the 
managefment  executives  in  the  execu- 
tive branch. 

The  truth  is  that  budget  priorities 
will  always  tend  to  displace  manage- 
ment iriorities.  For  one  thing,  their 
timetables  are  at  odds.  Budgetary 
timetables  of  necessity  tend  to  be 
rigid,  short  term,  and  almost  exclu- 
sively bottom-line  oriented.  Manage- 
ment priorities,  on  the  other  hand, 
tend  toTbe  flexible,  long  term,  with  suc- 
cess generally  measured  in  non- 
financifl  terms.  Both  budget  and  man- 
agement functions  have  suffered  from 
this  forced  marriage. 
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The  bill  I  am  Introducing  today  pro- 
poses a  solution  to  the  organizational 
deficiencies  documented  by  numerous 
congressional.  General  Accounting  Of- 
flce,  and  private  research  studies.  This 
bill  would  split  organizationally  the 
budget  and  management  functions  be- 
tween two  equal  agencies  in  the  Execu- 
tive Office  of  the  President;  an  Office 
of  Federal  Budget  [OFB]  and  an  Office 
of  Federal  Management  [OFM].  The  Di- 
rectors of  these  two  Offices  would  be 
principal  advisers  to  the  President  at 
Cabinet  rank.  The  intent  is  to  assist 
both  the  President  and  Congress  to  bet- 
ter perform  their  respective  respon- 
sibilities by  recognizing  the  fundamen- 
tal distinctions  that  exist  between  the 
budgetary  and  management  functions 
of  government.  Ultimately,  the  objec- 
tive of  this  bill  is  to  improve  the  ca- 
pacity of  our  Government  to  serve  our 
domestic  needs  more  effectively. 

Stated  differently,  it  serves  the  in- 
terests of  Congress  well  to  recognize 
that  management  functions  and  budget 
functions  are  best  implemented  when 
performed  by  separate  agencies.  The 
Director  of  OMB  is  frequently  criti- 
cized by  Congrress  for  not  spending  suf- 
ficient time  and  resources  on  manaige- 
ment  issues.  On  the  other  hand,  the 
time  he  does  spend  on  these  issues  is 
time  away  from  meeting  his  budgetary 
responsibilities.  As  chairman  of  the 
Budget  Committee,  I  can  assure  the 
Members  of  this  body  that  the  develop- 
ment and  implementation  of  the  an- 
nual budget  is  a  full-time  responsibil- 
ity and  the  Director  should  spend  his 
full  time  at  this  task. 

The  Director  of  the  Office  of  Federal 
Management  would  be  assigned  by  law 
responsibility  to  ensure  that  the  ge- 
neric management  laws,  for  example. 
Government  Corporation  Control  Act, 
are  implemented  throughout  the  Gov- 
ernment and  to  ensure  that  the  several 
elements,  for  example,  financial  man- 
agement systems,  procurement  policy, 
of  the  President's  management  respon- 
sibilities are  fully  overseen  by  com- 
petent managers  with  govemmentwide 
perspective. 

There  is  no  more  complex  organiza- 
tion than  the  Federal  Government.  Its 
responsibilities  are  enormous  and  the 
demands  it  faces  insatiable.  It  is  fash- 
ionable today,  even  among  those  who 
consider  themselves  scholars  of  the 
Presidency,  to  say  that  the  Govern- 
ment is  essentially  unmanageable  and 
that  the  President  should  stay  clear  of 
management  problems  as  much  as  pos- 
sible. This  argument  is  false.  Presi- 
dents do  not  really  have  a  choice.  They 
are  "hired"  by  the  people  of  the  United 
States  to  manage  the  Government  and 
should  be  judged  politically  in  large 
measure  on  how  well  they  have  met 
this  stewardship  responsibility. 

The  Congress,  as  a  coequal  branch, 
also  has  responsibilities  and  deserves 
to  be  judged  on  how  well  it  is  meeting 
its  responsibilities.  Many  persons  who 


suggest  that  the  President  is  well  ad- 
vised not  to  become  too  involved  in  do- 
mestic management — ^because  it  is  not 
politically  lucrative — also  criticize 
Congress  for  mlcromanaging  the  execu- 
tive branch.  As  recent  Presidents  have 
retreated  from  their  managerial  re- 
sponsibilities. Congress  has  tended  to 
fill  the  resultant  void  by  passing  laws 
with  extraordinarily  detailed  reg\ila- 
tions  and  requirements.  Many  of  these 
laws  are  passed  without  the  question 
ever  being  raised:  "Is  this  law  admin- 
istrable?"  Certainly,  much  of  the  cur- 
rent financial  institutions  crisis  can  be 
laid  to  both  OMB — which  never  in- 
volved itself  seriously  on  the  organiza- 
tional and  management  issues — and  the 
Congress — which  did  involve  itself  but 
in  an  inconsistent  manner — which 
passed  arguably  the  longest  and  most 
detailed  bill  in  American  history — the 
Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989. 

A  separate  Office  of  Federal  Manage- 
ment would  be  charged  by  both  the 
President  and  the  Congress  with  de- 
signing the  organization  and  manage- 
ment systems  most  likely  to  manage 
properly  such  complex  problems  areas 
as  our  current  financial  Institutions 
crisis.  Both  the  President  and  Congress 
would  certainly  have  their  inputs  and 
final  say,  but  the  original  proposal 
would  be  reasonably  sound  in  manage- 
ment terms. 

There  are  some  lessons  to  be  learned 
from  the  history  of  OMB.  The  decline 
in  OMB's  capacity  to  manage  the  exec- 
utive branch  has  been  a  20-year  proc- 
ess. Ironically,  the  decline  of  manage- 
ment oversight  within  the  executive 
branch  began  at  the  very  moment  that 
management  received  its  sjmibolic 
equality  with  the  budget  responsibil- 
ities of  the  President.  In  1970,  the  Bu- 
reau of  the  Budget  became  the  Office  of 
Management  and  Budget,  a  name 
change  designed  to  reflect  a  new  and 
enhanced  commitment  to  managing 
the  executive  branch. 

Prior  to  1970,  the  top  leadership  of 
the  Bureau  of  the  Budget  had  been 
largely  drawn  from  the  career  civil 
service,  a  cadre  that  took  "neutral 
competence"  seriously  as  its  ideal.  The 
objective  of  the  agency  had  been  to 
protect  the  institutional  Interests  of 
the  Presidency,  not  the  immediate  po- 
litical interests  of  the  incumbent 
President.  The  latter  was  the  respon- 
sibility of  the  White  House  staff. 

This  ideal  was  gradually  displaced  in 
the  1970's  and  1980's  by  the  introduction 
of  numerous  noncareer  management 
positions  in  OMB  occupied  by  short- 
term  appointees  with  a  politically  mo- 
tivated agenda.  The  political  agenda 
included  deliberate  disinvestment  in 
management  functions  not  only  at  the 
OMB  level  but  at  the  departmental  and 
agency  level  as  well.  Management  be- 
came increasingly  defined  in  "control" 
terms  rather  than  as  "capacity  build- 
ing." These  trends  had  consequences. 


consequences  graphically  evident  to 
the  Senate  Banking  Committee's  Sub- 
committee charged  with  Investigating 
the  HUD  scandal  and  recommending 
solutions.  The  subcommittee  report 
stated: 

Given  the  mismami^ment  and  abuse  of 
certain  HUD  {tro^rams  during  the  1980b,  It  is 
important  to  Inquire  why  OMB  oversight  of 
HUD  management  failed  to  uncover  or  pre- 
vent It.  The  answer  has  been  evident  since 
OMB's  creation  in  1970.  OMB's  management 
efforts  have  been  largely  unable  to  compete 
for  resources  or  attention  with  the  higb-iiri- 
orlty  budget  process,  and  have  therefore 
been  minimal.  E!ven  when  certain  nuinage- 
ment  oversight  strategies  have  received  at- 
tention and  resources  from  OMB,  their  ef- 
fects have  been  adversely  influenced  by  the 
short-term  budget  mindset  and  highly  politi- 
cised nature  of  that  organization.  (U.S.  Con- 
gress. Senate.  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  HUDUOD  Rehab  In- 
vestigation Subcommittee,  Final  Report  and 
Recommendations,  Com.  i»rlnt  123,  1980,  p. 
194.) 

The  weakness  of  OMB  as  a  central 
management  agent  was  well  docu- 
mented prior  to  the  emergence  of  the 
HUD  problems.  As  early  as  1963,  the 
National  Academy  of  Public  Adminis- 
tration issued  a  scathing  commentary 
on  the  declining  capacity  of  OMB  to 
perform  its  functions.  The  commentary 
stated: 

In  its  earlier  years,  agencies  oame  to  rely 
on  BOB/OMB  as  a  key  source  of  government- 
wide  intitlatlves  for  keeping  Federal  man- 
agement modem  and  up-to-date.  In  recent 
years,  however  there  has  been  a  growing  con- 
cern that,  even  while  OMB  continues  to  be 
capable  of  occasional  excellent  performance, 
it  has  irretrievably  lost  its  overall  effective- 
ness as  government-wide  leader  In  manage- 
ment matters.  (National  Academy  of  Public 
Administration.  Revitalizing  Federal  Man- 
agement: Managers  and  Their  Overburdened 
Systems.  1963,  p.  11.) 

Critical  assessments  of  OMB's  man- 
agement role  and  philosophy  have  be- 
come almost  regular  in  their  appear- 
ance. It  is  difficult  for  a  congressional 
committee  to  study  a  management 
problem  and  not  conclude  that  OMB 
has  been  unduly  preoccupied  with  im- 
mediate budgetary  requirements. 

In  1986.  Senator  William  Roth,  then 
chairman  of  the  Senate  Governmental 
Affairs  Committee,  introduced  and 
held  hearings  on  a  bill  which  would 
have,  among  other  things,  created  a 
separate  Office  of  Federal  Management 
within  the  executive  branch.  The  com- 
mittee offered  the  following  conclu- 
sion: 

The  development  of  managerial  resources 
at  the  agency  level  through  the  annual  re- 
view process  has.  often  as  not,  been  over- 
taken by  OMB's  urge  to  micro-manage  agen- 
cy initiatives.  Little  attention  has  been  ac- 
corded human  resource  management,  for  ex- 
ample, except  in  the  context  of  agency 
outbacks  and  reductions  in  force.  So  long  as 
OMB's  predominant  motivation  is  to  achieve 
'scorable  savingrs'  in  the  budget  process,  how- 
ever, it  seems  likely  that  the  exercise  of 
central  administrative  controls — regula- 
tions, directives,  and  reporting  require- 
ments—will be  far  more  compelling  than  the 
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development  of  manag-erlal  capacity.  (U.S. 
Congress,  Senate,  Committee  on  Govern- 
mental Affairs,  Federal  Mana^rement  Reor- 
^nlzation.  Cost  Control,  and  Loan  Account- 
ing Reform.  Hearing  879,  1986.) 

The  General  Accounting  Office  has 
issued  numerous  reports  highly  critical 
of  executive  branch  management  phi- 
losophy and  activities.  In  1989,  the 
Comptroller  General  issued  an  exten- 
sive report  detailing  the  eroding  capac- 
ity of  OMB  to  perform  its  management 
mission.  In  part  it  read: 

OMB's  378  professional  staff  play  a  key  role 
In  assisting  the  President  oversee  the  activi- 
ties of  the  government's  5  million  employees 
and  over  SI  trillion  budget.  OMB's  Institu- 
tional culture  has  been  dominated  by  Its 
budget  responsibilities,  which  consume  most 
of  its  resources  and  top  management  atten- 
tion. Currently,  about  230  of  OMB's  profes- 
sional staff  compile,  examine,  and  produce 
the  Federal  budget  (leaving  about  148  profes- 
sional staff  to  perform  the  management  re- 
sponsibilities of  the  Office). 

OMB's  preoccupation  with  the  budget  has 
been  growing.  It  Is  increasingly  involved  In 
Congressional  budget  deliberations  and  is 
under  constant  pressure  to  meet  deficit  re- 
duction mandates.  However,  while  OMB's 
budget  workload  has  intensified  and  Federal 
management  has  become  more  challenging. 
OMB  is  about  15  percent  smaller  now  than  it 
was  in  1970. 

In  the  management  area,  resources  devoted 
to  management  divisions  have  been  cut  al- 
most in  half  during  the  last  several  years. 
Moreover,  OMB's  management  improvement 
efforts  have  been  affected  over  the  years  by 
continually  changing  Initiatives  and  ap- 
proaches. (U.S.  Comptroller  General.  Manag- 
ing the  Government:  Revised  Approach 
Could  Improve  OMB's  Effectiveness  (GAO 
Management  Review),  GAO/GGD-89-65,  1989. 
p.  2.) 

The  National  Academy  of  Public  Ad- 
ministration, reviewing  the  years  after 
its  1983  report,  concluded  in  its  1989  re- 
port to  President-elect  George  Bush, 
that  the  situation  had  become  even 
more  threatening  than  was  the  case 
when  it  issued  its  earlier  report.  The 
Academy  called  for  the  establishment 
of  a  separate  Office  of  Federal  Manage- 
ment as  the  first  step  toward  rebuild- 
ing the  President's  capacity  to  manage 
the  domestic  side  of  the  executive 
branch.  The  Academy  stated: 

OPM's  role  should  be  to  facilitate;  to  insti- 
gate, promote,  and  assist;  and  not  primarily 
to  regulate,  control,  or  audit.  The  Federal 
Government  has  more  than  enough  audit/ 
regulatory  mechanisms  and  overseers.  What 
it  suffers  from  is  not  the  lack  of  ability  to 
evaluate  Itself;  it  suffers  from  an  inability  to 
take  action  and  to  implement  change.  It  has 
all  too  few  agents  that  can  create  sustained 
and  coherent  action,  and  therefore  the  OFM 
role  in  designing  and  directing  action  is  too 
precious  to  be  allowed  to  dissipate  Into  that 
of  another  regulator  or  'watchdog.'  A  serious 
failure  of  the  central  agencies  in  recent 
years  has  been  that,  in  their  preoccupation 
with  their  regulations,  they  have  been  a 
force  for  rigidity,  entrenchment,  and  stul- 
tlflcation,  instead  of  loosening  up  the  sys- 
tem, dislodging  entrenched  interests,  pro- 
moting innovation,  and  creating  the  capac- 
ity and  the  will  to  experiment.  (National 
Academy  of  Public  Administration,  Standing 
Panel  on  Elxecutive  Organization  and  Man- 


ageme  it.  Strengthening  Presidential  Lead- 
ership by  Establishing  an  Office  of  Federal 
Manag  sment,  1988,  p.  11.) 

In  late  1990,  the  Senate  Govern- 
ment) .1  Affairs  Committee  held  hear- 
ings )n  the  state  of  OMB's  manage- 
ment response  to  various  continuing 
probl(  ms.  Witnesses  tended  to  be  quite 
critic  il.  At  one  point,  Dwight  Ink,  the 
officii  il  at  the  old  Bureau  of  the  Budget 
who  n  1970  had  been  responsible  for 
draftl  ng  reorganization  plan  No.  2, 
whicl  established  the  Office  of  Man- 
agemmt  and  Budget  and  for  defending 
the  proposal  to  a  skeptical  Congress, 
recan  ted  his  earlier  support  for  linking 
the  ludget  and  management  respon- 
sibili  lies  in  one  agency.  He  said  that 
the  e  tperiment  has  been  a  failure  and 
that  1  he  linkage  is  detrimental  to  man- 
agem  mt. 

Exp(  rlence  has  shown  that  a  high  level  of 
integittion  of  management  and  budget  in 
OMB  leads  to  heavy  domination  by  the  budg- 
et process  and  the  rapid  erosion  in  its  man- 
agem«  nt  role.  I  found  time-after-time  that 
the  ef  ectlveness  of  my  management  staff  in 
OMB  vas  in  direct  proportion  to  the  extent 
to  wh  ich  we  could  distance  ourselves  ftom 
contn  1  of  the  budget  process.  (Statement  of 
Dwlgl  t  Ink  before  the  U.S.  Senate.  Commit- 
tee 01  Governmental  Affairs.  OMB:  Response 
to  Go  rernment  Management  Failures,  Hear- 
ings 1  52,  1991.) 

Th(  most  systematic  indictment  of 
manj  gement  failure  is  to  be  found, 
howerer,  in  the  1990  Senate  Banking 
Subc  )mmlttee  Hearings  and  Report  on 
the  1  lUD  scandal.  The  report  is  thor- 
ough and  spreads  the  blame  widely. 
Whil !  much  of  the  report  deals  with 
the  :  ntemal  mismanagement  of  HUD, 
the  s  trongest  criticism  are  assigned  to 
OMB  8  inability  to  oversee  and  detect 
HUD  s  managerial  problems  in  ad- 
vanc  i.  The  report  pointed  out: 

By  ill  accounts,  OMB's  specific  oversight 
of  Hll  D  programs  during  the  past  decade  con- 
sisted of  five  budget  examiners  developing 
HUD' !  budget,  and,  in  their  spare  time,  re- 
view! ig  HUD  programs.  Not  surprisingly, 
those  examiners  spent  almost  all  their  time 
revie'  iring  very  general  aggregate  program 
data  ind  addressing  major  budget  policy  Is- 
sues, rhey  claim  they  had  no  knowledge  that 
HUD  projects  were  being  improperly  awarded 
by  ollcials  in  the  Pierce  administration— a 
fact  irhlch  is  not  surprising  given  that  the 
avera  ?e  examiner  spends  only  two  days  per 
year  in  the  field  reviewing  how  the  particu- 
lar p  -ograms  under  his  or  her  jurisdiction 
are  a  iministered.  (HUD/MOD  Report,  p.  194- 
5). 

Th  is  Senate  Banking  Subcommittee 
repo  t  concluded,  as  have  many  others, 
that  the  situation  at  OMB  cannot  be 
rem<  died  within  the  existing  structure 
of  tl  e  organization.  The  subcommittee 
reconmended,  therefore,  that  "OMB 
shou  Id  be  split  into  an  Office  of  Budget 
and  I  separate  Office  of  Management." 
As  recently  as  June  20,  the  Congres- 
sion  il  Budget  Office  cited  the  failure  of 
regulators  to  close  thrift  institutions 
when  they  first  went  broke.  Over  the 
past  10  years  the  cost  to  the  Federal 
Gov  imment  was  $66  billion  more  than 
it  s  Lould  have  been.  Regulatory  for- 
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bearance  permitted  the  thrift  industry 
to  contin  ue  to  waste  money. 

The  current  leadership  of  OMB  itself 
recognizes  the  weaknesses  of  its  overall 
managenient  record.  As  the  recently 
resigned  Deputy  Director  of  OMB,  Wil- 
liam Didfenderfer,  described  the  "big 
picture"  1  management  view  of  OMB,  it 
was  "moribund,  we  had  one  person 
looking  at  the  management  side  for  all 
government."  (HUD/MOD;  Hearings 
vol.  n,  p,  129.) 

What  OMB  officials  do  argue, 
through  the  testimony  of  Director 
Richard  Darman  and  others,  is  that 
they  are  aware  of  the  problem  and  are 
doing  something  to  correct  it.  They 
argue  th  it  management  must  be  linked 
to  the  budget  process  if  it  is  to  have 
any  clout.  They  also  argue  that  budget 
and  management  examiners  should 
work  toirether  and  that  general  man- 
agement! problems  are  best  handled 
within  tne  context  of  the  budget  proc- 
ess. 

Is  OMB  taking  its  management  over- 
sight reroonsibilities  more  seriously  as 
a  result  [of  the  HUD  scandals?  The  an- 
swer is  rYes."  They  supported  a  con- 
gressionklly  inspired  Chief  Financial 
Officers  Act  of  1990— Public  Law  101- 
576 — one  provision  of  which  creates  a 
new  Deputy  Director  for  Management. 
This  sicond  Deputy,  in  Director 
Darmanls  view,  symbolizes  the  renewed 
commitment  of  OMB  to  management. 
Althoum  as  of  June  25,  1991,  the  Presi- 
dent has  yet  to  submit  a  nomination 
for  this  Deputy  Director  position. 
Skeptici,  however,  question  the  scope 
and  duration  of  this  commitment. 
They  sae  the  approach  as  not  being 
substantially  different  from  the  ap- 
proach pf  the  last  20  years.  Reliance 
will  continue  to  be  placed  on  financial 
management  control  mechanisms  rath- 
er than  pn  building  management  capac- 
ity both  within  OMB  and  the  various 
departnjents  and  agencies. 

The  njanagement  side  of  OMB  has  re- 
quested] and  received  approximately  40 
new  positions.  The  majority  of  these 
new  hives  will  be  assigned  financial 
management  responsibilities.  In  former 
Deputy  I  Director  Diefenderfer's  plan, 
"the  management  component  of  OMB 
will  continue  to  work  on  cross-cutting 
issues,  put  the  assignment  of  manage- 
ment examiners  for  specific  agencies 
should,  I  working  with  budget  examin- 
ers, provide  the  needed  help  in  conduct- 
ing Federal  management  oversight." 
These  new  mansigement  examiners  are 
to  become  agency  oriented,  like  their 
budget  examiner  counteri)arts.  The  ob- 
jective is  to  make  them  specialists,  not 
generaljsts,  and  tie  the  budget  review 
process  even  more  closely  to  the  man- 
agement concerns. 

The  iihilosophy  of  the  management 
side  of  OMB  remains  oriented  toward 
control  and  investigation,  not  in- 
creased capacity.  The  emphasis  contin- 
ues to  1>e  problem  specific.  Indeed,  the 
major  new  management  initiative  has 
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been  to  list  114  high-risk  programs  and 
to  assign  their  modest  resources  to- 
ward reducing  this  number. 

To  build  a  competent  government, 
the  central  management  agency  must 
have  the  philosophy,  financial  re- 
sources, personnel,  and  political  sup- 
port to  do  its  job  in  a  professional  man- 
ner. It  requires  a  long-term  commit- 
ment, one  lasting  over  several  Presi- 
dencies and  one  transcending  partisan- 
ship and  ideology.  It  must  be  oriented 
toward  the  future,  not  investigating 
and  punishing  the  past.  Rather  than 
simply  having  better  financial  manage- 
ment systems  to  keep  track  of  the  Gov- 
ernment-sponsored enterprises,  say,  as 
they  fall  into  the  financial  abyss,  the 
central  management  agency  should  be 
designing  organizations  and  manage- 
ment systems  which  will  prevent,  or  at 
least  discourage,  the  financial  crises 
before  the  fact. 

What  will  be  the  source  of  clout  in 
this  new  OFM,  if  created?  The  basic 
source  for  management  authority  and 
leverage  is  to  be  found  In  the  adminis- 
tration of  the  approximately  150  or  so 
generic  management  laws.  Generic 
management  laws  are  those  cross-cut- 
ting laws  regrulating  the  activities,  pro- 
cedures, and  administration  of  all 
agencies  of  Government  save  those  ex- 
empted by  law.  Examples  of  generic 
management  laws  include  the  Govern- 
ment Corporation  Control  Act,  Paper- 
work Reduction  Act,  and  the  Freedom 
of  Information  Act. 

In  addition  to  a  substantial  legal 
basis  for  the  £igency,  the  OFM  would  be 
a  professional  organization  dedicated 
to  building  managerial  capacity  and 
accountability  within  the  executive 
branch  agencies  themselves.  The  small 
size  of  OFM  ensures  that  it  will  be  con- 
cerned with  cross-cutting  issues  and 
with  the  implementation  of  generic 
management  laws  rather  than  getting 
into  the  details  of  managing  agenlces 
themselves. 

It  does  not  take  great  numbers  of 
persons  to  be  alert  to  the  big  manage- 
ment picture  as  long  as  they  are  the 
best  and  most  experienced  people  avail- 
able and  as  long  as  they  can  be 
overseeing  in  the  name  of  the  Presi- 
dent. I  am  listing  here  the  areas  spe- 
cifically provided  in  the  bill  to  be  the 
responsibility  of  the  new  OFM.  This 
means  that  the  laws,  regulations,  and 
directives  pertinent  to  these  areas  will 
become  the  responsibility  of  this  new 
Office:  Organizational  design  and  plan- 
ning, central  legislative  review  and  ad- 
vice, regrulatory  review  and  clearance, 
procurement  policy,  human  resources 
planning,  financial  management  sys- 
tems, government  corporations  and  en- 
terprises, real  and  personal  property 
management,  information  and  statis- 
tical policy,  advisory  committee  man- 
agement, intergovernmental  relations, 
progTiun  evaluation  practices,  produc- 
tivity enhancement,  government  cap- 
ital   investment    management,    travel 


and  transportation  services,  paperwork 
management  and  control,  grants-in-aid 
management  systems  and  techniques. 
Freedom  of  Information  Act  compli- 
ance. Privacy  Act  compliance,  and 
printing,  reproduction  policies,  and 
oversight. 

The  key  question  raised  by  this  legis- 
lation is  whether  this  central  manage- 
ment responsibility  is  best  left  im- 
mersed in  the  dual  role  of  the  Office  of 
Management  and  Budget  or  whether  it 
requires  a  specifically  defined  role.  The 
clear  experience  of  the  last  few  years. 
Including  my  own  experience  in  budget 
issues,  is  that  OMB  will  always  be 
consumed  by  the  budget. 

With  an  Office  of  Federal  Manage- 
ment, Congress  would  know  where  re- 
sponsibility lies  for  addressing  prob- 
lems currently  dispersed  among  many 
agencies  or,  more  likely,  not  covered 
at  all.  The  irony  is  that  good  manage- 
ment is  also  good  budgeting  and  even 
good  politics.  People  expect  the  Presi- 
dent and  the  Congress  to  manage  prop- 
erly their  business.  Good  public  sector 
management  may  not  be  politically  at- 
tractive, but  it  is  the  fundamental 
building  block  for  a  competent  Govern- 
ment and  a  competitive  America. 
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NATIONAL,  COMMISSION  ON  AMER- 
ICAN LABOR  LAW  AND  COMPETI- 
TIVENESS 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  Is  recognized  for  5  minutes. 

Mr.  GUNDERSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  estat>lish  a  National 
Commission  on  American  Labor  Law  and 
Competitiveness. 

The  Nation's  latxH  laws  are  rooted  in  the 
early  1900's,  designed  then  to  address  tt>e 
unique  economic  turmoil  facing  American  txjsi- 
nesses  and  American  workers.  The  laws  were 
designed  to  carry  the  Nation  through  the  Great 
Depression  and  into  the  unchartered  economic 
expansion  which  followed.  Successive  laws 
have  been  piled  on  through  the  years,  mostly 
in  reactk>n  to  indivklual  or  industry  specific 
problems.  Today,  the  Nation  faces  economic 
challenges  and  competition  from  atxoad  not 
envisioned  during  the  tieginning  of  the  cerv 
tury.  It  is  important  ttiat  the  Nation  begin  now 
to  structure  a  new  era  of  labor  law. 

The  Commission  established  by  the  bill 
woukl  examine  the  relationship  between  the 
Nation's  labor  laws  and  competitiveness  in 
both  foreign  arxj  domestic  markets,  and  woukj 
make  recommendations  to  enhance  the 
growth  and  competitiveness  of  American  busi- 
rwsses,  protect  the  rights  and  conditions  of 
American  workers,  and  improve  the  general 
vralfare  of  the  American  put>lic. 

THE  COMMISSION 

The  bipartisan  Commission  would  be  made 
up  of  16  members,  8  to  be  selected  t>y  tfie 
Democratic  leadership  and  in  Congress,  tfie 
other  8  to  be  selected  by  the  President  and 
Republican  leaders  in  Congress. 
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The  Commissk>n  woukJ  conduct  the  first 
comprehensive  review  of  Vne  f^atkKi's  labor 
laws  to  determine  whether  and  how  they  might 
be  modified,  expanded,  deleted,  or  consoli- 
dated. The  Commission  would  tfien  focus  on 
the  relationship  t>etween  the  Nation's  body  of 
labor  laws  and  the  growth  and  competitive- 
ness of  U.S.  businesses. 

Based  on  its  findings,  the  Commisskm 
would  make  recommendations  to  ensure  that 
the  Nation  lias  an  integrated  policy  wtiich  pro- 
motes the  growth  and  competitiveness  of  txisi- 
ness,  addresses  the  current  and  future  needs 
of  American  workers,  and  improves  tf>e  gerv 
eral  welfare  of  Vt\e  American  pubic. 

THE  NEED  FOR  A  COMMISSION 

Since  tfie  last  comprehensive  labor  law  re- 
view in  1959,  tfie  fslation  fias  witoiessed  a  pe- 
riod of  remarkable  social  and  economic 
cfiange,  t>oth  at  fxxne  and  atxoad.  Demo- 
graphic shifts  have  had,  and  will  continue  to 
have  a  signifrcant  impact  on  workers  and  busi- 
nesses. Much  of  tfie  overall  population  has 
moved  south  and  west,  employment  growth 
has  moved  from  manufacturing  to  tfie  service 
sector,  and  more  women  and  minorities  are 
entering  tfie  work  force. 

The  social  and  economic  cftanges  abroad 
fiave  t>een  even  more  dramatic.  Many  natkxis 
which  were  remote  and  impoverisfied  before 
Worid  War  II  fiave  tiecome  dynamic  economk; 
competitors.  Tfiese  nations  and  ottiers  have 
overcome  our  prevkxis  competitive  advarv 
tages.  Cfianges  in  Europe  will  mean  even 
more  competition  from  abroad,  as  will  multilat- 
eral and  bilateral  free  trade  agreements  be- 
tween nations. 

In  order  to  remain  competitive  into  tfie  fu- 
ture, the  f^tion  must  modernize  its  labor  laws. 
According  to  tfie  Department  of  Labor's  report, 
"Wori(  Force  2000:  Work  and  Workers  for  the 
21st  Century"; 

(M)ost  of  the  policies  that  ^ide  today's 
economy  and  labor  markets  were  origrinally 
devised  in  the  1930'b  or  19G0'8  in  response  to 
the  conditions  and  problems  of  those  dec- 
ades. ...  As  times  have  changed,  the  rel- 
evance of  these  programs  f^m  earlier  eras 
must  increasingly  be  called  into  question.  As 
change  continues  to  unfold  between  now  and 
the  year  2000.  many  of  the  policies  from  past 
decades  are  likely  to  l>ecome  irrelevant  to 
the  needs  of  the  1990'8  and  beyond. 

Tfiere  is  a  wkJe  range  of  \abor  law  in  the 
United  States,  from  lavre  governing  latx>r-man- 
agement  relations  to  laws  protecting  tfie  civil 
rigfits  of  workers,  ensuring  workplace  health 
and  safety,  estat>lisfi«ng  wages  and  benefits, 
and  goveming  worker  training  and  retiaining. 
Tfiese  myriad  laws  fiave  tieen  enacted  over 
tfie  course  of  more  tfian  50  years,  and  in  re- 
sponse to  numerous  different  concerns  and 
crises. 

THE  FOCUS  OF  THE  COMMISSOI 

Throughout  tfie  next  several  weeks,  I  will  be 
discussing  the  fiistory  of  tfie  Nation's  major 
labor  laws,  and  will  outtine  the  problems  facing 
the  Nation  in  carrying  these  laws  into  tfie  next 
decade  and  beyond.  It  is  my  hope  that  a  bi- 
partisan Comrnisskm  would  make  rec- 
ommendations to  improve  labor  laws  in  the 
folk>wing  areas: 

LABOR-MANAGEMENT  RELATKMS  LAWS 

While  no  comprehensive  changes  have 
been  made  to  tfie  NLRA  since  1959,  major 


16210 


CONGRESSIONAL  RECORD— HOUSE 


labor-management  disputes  since  that  time 
have  demonstrated  twth  that  the  alsility  of  the 
NLRB  to  respond,  and  the  focus  of  the  NLF^ 
itself  could  be  greatly  improved. 

First,  Vne  commission  should  focus  on  inr>- 
proving  the  National  Labor  Relations  Board 
process  to  eliminate  delays.  Because  the  cur- 
rent process  often  prevents  timely  NLRA  inter- 
vention to  resolve  labor-management  disputes, 
procedural,  and  stnictural  improvements 
should  be  made  in  a  manner  that  balances 
quicker  resolution  of  cases  with  adequate  due 
process  protections. 

Second,  the  Commission  should  offer  sug- 
gestions to  improve  the  balance  of  the  Na- 
tional Labor  Relations  Act  [NLRA]  between 
labor  and  management.  In  general,  employers 
argue  that  the  collective-bargaining  process  Is 
too  inflexible  under  present  law,  causing  polar- 
ization in  negotations.  Employees  argue  ttiat, 
while  the  law  defines  an  employer's  minimum 
legal  responsit)illties  to  his  or  her  employees, 
it  offers  no  guidance  in  promoting  moral  and 
social  responsibilities.  Changes  to  the  NLRA 
reflecting  new  focuses  in  labor-management 
relations  could  emphasize  the  common  ele- 
ments both  parties  share  in  maintaining  pro- 
ductivity and  improving  competitiveness. 

EQUAL  EMPLOYMENT  OPPORTUNITY  LAWS 

Today,  equal  employment  opportunity  laws 
hinder  American  competitiveness,  first,  by  pro- 
viding uncertainty  to  employers  eager  to  avoid 
litigation:  and  second,  by  falling  to  adequately 
address  the  corx^erns  of  workers  who  are  vic- 
tims of  discrimination. 

First,  the  Commission  stioukl  look  for  ways 
to  eliminate  duplication  and  inconsisterx:y  in 
equal  employment  opportunity  laws.  Employ- 
ers arKJ  employees  tx)th  complain  tfiat  each  of 
ttie  antidiscrimination  laws  is  applied  dif- 
ferently and  entails  different  administrative  fil- 
ing deadlines,  statutes  of  limitations,  and  ad- 
ministrative arxj  court-ordered  remedial  proce- 
dures. 

Second,  the  Commission  should  propose  al- 
ternative dispute  resolution  methods  tfiat  will 
adequately  protect  victims  of  discrimination 
wfiile  easing  ttie  increasing  litigation  in  this 
area. 

HEALTH  AND  SAFETY  LAWS 

Problems  with  health  and  safety  laws  are 
due,  in  part,  to  the  fact  that  they  were  enacted 
as  a  result  of  individual  accidents  or  events,  in 
the  case  of  ttie  Mine  Safety  and  Health  Act 
[MSHA],  or  in  response  to  ttie  politics  of  the 
moment,  in  the  case  of  Occupational  Safety 
and  Health  Act  [OSHA]. 

First,  ttie  Commission  shoukj  suggest  ways 
to  eliminate  duplication  of  OSHA  and  MSHA 
regulations,  both  between  ttie  two  laws,  and 
among  other  Federal  laws. 

Second,  the  Commission  shoukj  review  ttie 
effectiveness  of  ttie  current  focus  under  txjth 
MSHA  and  OSHA  on  enforcement  of  laws 
over  education  efforts  and  conformance  as- 
sistance. 

WAGE  LAWS 

Maintaining  the  prevailing  wage  standards 
wittiout  review  and  improvement  will  continue 
ttie  trend  in  Federal  contracting  of  Inefficient 
alkjcation  of  labor  resources.  Increased  costs, 
and  reduced  employment  opportunity,  espe- 
cially for  semi-skilled  and  entry-level  employ- 
ees. The  evolutkxi  of  other  worker  protection 
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laws,  land  of  a  more  flexible  workplace  over 
the  last  50  years  would  make  a  review  of  pre- 
vailing wage  laws  appropriate  today. 

Firal,  the  Commission  should  promote  mettv 
ods  ^o  eliminate  duplication  and  overiap 
amonta  ttie  many  wage  laws,  including  the 
Servi(  e  Contract  Act,  Davis-Bacon  Act,  Walsh- 
Healy  Act,  and  Fair  Labor  Standards  Act 
[FLS/  ]. 

Se<  ond,  the  Commission  shoukJ  make  sug- 
gestic  ns  as  to  how  these  wage  laws  can  bet- 
ter r)  fleet  market  wage  rates  over  goverrv 
ment- mposed  wage  rates  and  still  protect 
work(  rs'  rights  to  fair  lat>or  rates. 

Thid,  the  Commission  shoukJ  suggest  an 
alternative  to  the  current  compliance  mectia- 
nisms  employers  face  in  conforming  with  the 
overijpping  and  duplicative  requirements  es- 
tablls  led  by  ttie  numerous  wage  laws. 

Fourth,  the  Commission  should  nnake  rec- 
ommendations on  ways  to  eliminate  curent 
bani^s  to  apprenticeships,  including  the 
>rtat>ility  of  my  apprenticeship  programs, 
)e  limitations  placed  on  apprenticeship 
ims  on  Federal  projects. 

EMPLOYEE  BENEFIT  AND  PENSION  LAWS 

Improved  competitiveness  is  reliant  In  large 
>n  the  degree  to  which  a  labor  force  is 
ited  and  mobile.  As  industries  change, 
often:  requiring  workers  to  learn  new  skills,  re- 
locatt,  and  change  jobs,  all  employees  should 
have  greater  confidence  that  their  needs  will 
be  met  through  benefit  and  pension  plans. 

Firit,  the  Commission  should  make  rec- 
ommendations for  improving  pension  funding 
standards,  which  woukj  give  employees  great- 
er a^urance  their  retirement  pensions  will  be 
secuie  when  they  are  needed. 

Second,  the  Commission  shoukJ  propose  a 
syst^  to  better  protect  workers'  health  and 
benefit  plans  in  a  comprehensive  way,  making 
benefit  guarantees  made  to  workers  in  collec- 
tive bargaining  more  meaningful,  ttiereby  pro- 
moting the  confidence  employees  will  put  in 
labor-management  negotiations. 

Ttiird,  the  Commission  should  suggest 
changes  to  improve  the  portability  of  workers' 
benefit  packages,  which  would  match  the 
trend  of  worker  movement  among  jot}s,  and 
wouM  help  America's  small  businesses  to 
comoete  both  nationally  and  internationally. 

EMPLOYMENT  AND  TRAINING  LAWS 

like  rrxjst  of  its  major  competitors,  the 
States  lacks  a  comprehensive  system 
)rker  training.  The  primary  Federal  train- 
ing ^ograms,  JTPA  and  apprenticeship,  ad- 
dresi  the  fringes  of  wori<er  training  needs. 

Flrfet,  the  Commission  should  propose  im- 
provements for  Federal  wori<er  training  asslst- 
ancei  to  Increase  the  access  of  all  Americans 
to  training  programs,  and  to  establish  greater 
nat)<Tial  attention  on  addressing  workers' 
in  the  transition  from  formal  education 
to  thfe  workplace. 

Second,  the  Commission  shoukl  propose 
charues  to  improve  ttie  lack  of  uniform  defini- 
tion^and  requirements  workers  face  when  erv 
rollirig  In  current  Federal  training  programs. 

Ttird,  the  Commission  should  suggest 
guidelines  to  transfer  ttie  focus  on  our  Federal 
training  programs  from  providing  minimal  in- 
come maintenace  to  providing  skills  txjilding 
opportunities. 

THE  GOAL  OF  THE  COMMISSION 

M()st  changes  to  the  Nation's  original  labor 
lawsl  have  simply  been  piled  upon  the  original 
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laws,  without  any  comprehensive  review  of  the 
worl^aca  needs  of  the  day.  The  compilation 
of  these  Itws  has  resulted  in  complexity,  over- 
lap, and  duplication. 

Today,  ttie  Nation  faces  the  challenge  of  re- 
maining competitive  in  an  increasingly  com- 
petitive worW  economy.  In  order  to  respond  to 
the  challenge,  the  very  foundation  upon  which 
ttie  Natk)n's  latxN-  laws  are  laid  must  be  up- 
dated. A  Commission,  set  apart  from  the  par- 
tisanship ^hat  has  pervaded  past  efforts  at  re- 
form, can'l)est  guide  this  process. 

With  the  completion  of  the  Commission's 
work,  the  Nation's  ability  to  estat)lish  a  na- 
tional consensus  for  lat»r  law  reform,  and  to 
evaluate,  debate,  and  develop  labor  proposals 
in  a  comprehensive  manner  will  be  greatly  erv 
hanced. 


ORT  OF  INTERIOR  APPRO- 
ONS  MEASURE— H.R.  2686 

The  SPEAKER  pro  tempore.  Under  a 
prevloui  order  of  the  House,  the  gen- 
tlemaji  from  Ohio  [Mr.  Eckart]  is  rec- 
oemized  for  5  minutes. 

Mr.  ECKART.  Mr.  Speaker,  today  I  rise  to 
express  (ny  support  for  the  Interior  Appropria- 
tions meesure,  H.R.  2686.  It  contains  nec- 
essary fifiding  for  many  historically  signifk:ant 
and  technok)gk:ally  important  programs,  two  of 
which  ar4  in  my  home  State  of  Ohio. 

One  s4ich  allowance  is  for  ttie  James  A. 
Garfield  National  Histork:  Site,  popularly 
known  ae  Lawnfield.  James  A.  Garfield,  as 
you  all  Ijiow,  was  ttie  20th  President  of  the 
United  States.  To  commemorate  President 
Garfield,  jCongress  passed  a  law  designating 
his  homd  in  Mentor,  OH,  as  a  national  historic 
site.  Sin^  1990,  the  Appropriations  Commit- 
tee, andj  the  Congress,  has  recognized  the 
histork^lj  significance  of  Lawnfield  and  has 
provided  the  necessary  funds  to  preserve  and 
maintain  this  site  for  future  generations. 

Second,  the  bill  funds  a^anced  short-  and 
long-term  battery  research  for  electric  vehi- 
cles. In  rny  distrk:t,  there  is  a  small  company 
called  Eltech,  which  has  been  the  lead  re- 
searcher In  ttie  field  of  aluminum-air  t>atteries. 

Aluminunvair  research  Is  important  in  that  it 
is  one  of  the  few  systems  presently  under  de- 
velopmeht  that  wouki  be  capabie  of  powering 
an  electilc  vehk;le  for  more  ttian  300  miles  tse- 
tween  charges.  Even  ttien,  only  water  need  be 
added.    ; 

Genertil  Motors,  Ford,  arxi  Chrysler  have 
formed  the  U.S.  Advanced  Battery  Consortium 
to  develop  a  practk:al  battery  to  meet  ttie  stiort 
term  requirements  of  the  Los  Angeles  Air 
Quality  Board  [AQB]  initiative.  The  AQB  initia- 
tive requires  the  use  of  electric  vehicles  to 
comply  with  strict  smog  control  laws.  Starting 
in  1 998,  2  percent  of  all  new  cars  sokj  in  the 
State  must  be  electric— roughly  40,000  electric 
vehk:lesj  ttiat  year  alone.  This  requirement 
grows  to  10  percent  of  all  new  vehicle  sales 
being  elictric  by  2003— about  200,000  a  year. 

The  cumulative  number  of  electric  vehicles, 
roughly  520,000,  constitutes  a  real,  effective 
market  for  the  electric  vehk:le  industry.  In  fact. 
New  Yc(rk,  the  second  largest  auto  mari<et 
after  California,  has  also  effectively  adopted 
the  Cali^mia  standards  as  of  1 993. 

Ttie  Interior  appropriations  measure  funds 
advanceo  battery  research  at  $55  million.  This 
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is  a  worthwhile  endeavor  In  that  the  report  lan- 
guage allows  small  business,  such  as  Eltech 
in  Ohio,  to  compete  with  the  big  three  in 
Michigan  for  scarce  Federal  dollars  for  worttv 
while  research  and  development  projects. 

Eltech's  aluminum-air  research  is  near  com- 
mercial application.  I  continue  to  believe  the 
program  has  excellent  long-mission  applica- 
tions. Furttiermore,  aluminunvair  does  rwt 
produce  any  environmentally  detrimental  emis- 
sions. 

This  appropriation  is  a  good  t>ill.  I  wish  to 
thank  the  chairman  of  the  Interior  Appropria- 
tions Sutxxjmmittee,  Chairman  Yates,  for  all 
the  hard  work  both  he  and  his  staff  have  put 
in  on  this  measure,  and  I  urge  my  colleagues 
to  vote  for  passage  of  this  legislation. 


CRISIS  IN  YUGOSLAVIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  BENTLEY], 
Is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  come 
to  the  floor  tonight  to  share  with  my 
colleagues  my  continuing  concern 
about  the  political  crisis  in  which  the 
nation  of  Yugoslavia  finds  herself,  and 
which  threatens  even  within  hours  to 
push  that  nation  to  the  brink  of  col- 
lapse. 

As  my  colleagues  know,  the  Republic 
of  Slovenia  has  announced  its  inten- 
tion to  formally  secede  from  Yugo- 
slavia tomorrow.  The  Republic  of  Cro- 
atia has  announced  its  intention  to  fol- 
low suit  within  several  days. 

Mr.  Speaker,  I  cannot  emphasize 
enough  how  important  it  is  that  Yugo- 
slavia remain  united  during  these  very 
difficult  and  unstable  times  in  Eastern 
Europe. 

As  the  nations  of  Western  Europe 
throw  down  barriers  within  the  context 
of  the  EEC,  and  as  the  nations  of  East- 
em  Europe  pull  further  away  from 
their  legacies  of  economic  ruin  and  po- 
litical repression  under  their  former 
Communist  overlords,  Yugoslavia  to- 
night is  moving  in  a  backward  direc- 
tion. 

Rather  tlmn  tearing  down  barriers 
and  pulling  closer  together,  Yugo- 
slavias  republics  have  come  to  the 
brink  of  cutting  even  the  tenuous  ties 
which  continue  to  bind  that  nation. 

Both  the  Bush  administration, 
through  the  personal  visit  to  Belgrade 
last  week  of  Secretary  of  State  James 
Baker,  and  the  members  of  the  Euro- 
pean Conununity  have  warned  Slovenia 
and  Croatia  that  they  will  find  neither 
diplomatic  recogrnition  nor  economic 
assistance  following  a  unilateral  deci- 
sion on  their  part  to  quit  the  Yugoslav 
system  and  declare  themselves  inde- 
pendent. 

I  credit  all  those  who  have  been 
working  feverishly  over  the  past  sev- 
eral hours  and  days  to  impress  on  the 
leaders  of  Slovenia  and  Croatia  just 
how  important  a  unified  Yugoslavia  is 
at  this  time. 

Certainly  President  Bush  and  the  ad- 
ministration are  to  be  commended  for 


the  very  firm  position  that  they  have 
taken  on  this  issue  and  their  valuable 
contribution  to  those  voices  which  are 
calling  for  Yugoslavia  to  remain  united 
for  the  benefit  of  all  of  the  citizens  of 
that  nation. 

Also  deserving  great  credit  for  his 
leadership  and  statesmanship  during 
this  very  difficult  period  is  Yugoslav 
Prime  Minister  Ante  Markovic.  His  ar- 
guments on  behalf  of  the  continued 
unity  of  his  nation  have  been  both  elo- 
quent and  persuasive,  and  certainly  his 
efforts  have  been  one  of  the  few  posi- 
tive signs  on  the  horizon  that  give 
many  of  us  hope  that  Yugoslavia  will 
indeed  be  able  to  weather  this  latest 
storm. 

The  fact  that  Mr.  Markovic's  eth- 
nicity is  Croatian  also  gives  credence 
to  the  fact  that  the  issue  of  the  unity 
of  Yugoslavia  is  not  one  of  Serb  inter- 
ests versus  Croat  interests  or  Slove- 
nian interests  versus  Macedonian  in- 
terests. 

All  the  people  of  Yugoslavia,  in  my 
opinion,  have  very  high  stakes  in  the 
nation  of  Yugoslavia,  and  perhaps  no 
one  has  expounded  the  reasons  for  this 
as  persuasively  as  Prime  Minister 
Markovic,  and  I  commend  him  for  his 
leadership  role  during  this  time  of  cri- 
sis. 

Because  the  stakes  are  indeed  so 
high,  I  would  like  to  take  a  brief  period 
of  time  this  evening  to  share  with  my 
colleagues  some  of  the  reasons  why  I 
think  it  is  so  important  for  Yugoslavia 
to  remain  united  at  this  time. 

I  also  will  discuss  why  I  strongly  be- 
lieve that  the  destruction  of  Yugo- 
slavia at  this  very  crucial  time  in  the 
history  of  Eastern  Europe  is  very  dan- 
gerous, not  only  for  the  citizens  of 
Yugoslavia,  but  for  the  stability  of  the 
entire  region  as  well. 

Mr.  Speaker,  it  always  has  been  my 
personal  belief  that  it  is  in  the  best  in- 
terests of  the  United  States  and  the 
West,  as  well  as  the  people  of  Yugo- 
slavia, for  that  nation  to  remain  united 
in  some  type  of  federal  structure. 

I  would  note  that  in  addition  to  this 
being  the  strong  position  of  the  Bush 
administration,  this  view  has  been 
shared  by  United  States  administra- 
tions since  the  end  of  World  War  I  ac- 
tually, which  is  when  the  Kingdom  of 
Slovenes,  Creates,  and  Serbs  was 
founded.  And  it  was  founded  on  a  vol- 
untary basis,  when  the  Slovenes  and 
the  Creates  said  they  wanted  to  join  up 
then  with  the  Kingdom  of  Serbia.  And 
also  it  has  been  true  that  this  view  has 
been  shared  since  World  War  n  by  the 
European  Community  as  well. 

But  it  is  also  a  view  that  has  come 
under  increasing  attack,  not  only  with- 
in certain  of  the  Republics  of  Yugo- 
slavia, but  in  some  international  cir- 
cles as  well,  especially  as  the  most  re- 
cent political  crisis  has  worsened. 

With  the  collapse  of  Communist  he- 
gemony in  E^astem  Europe,  a 
nonaligned    Yugoslavia   serving    as    a 
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buffer  between  Western  Europe  and  the 
Warsaw  Pact  nations  no  longer  has  the 
military  and  political  significance  that 
it  once  did. 

It  is  my  opinion,  however,  that  as 
Eastern  Europe  and  the  Balkans  begin 
to  rebuild  themselves  after  more  than 
four  decades  of  Communist  mis- 
management, the  stabilizing  force  of  a 
united  Yugoslavia  in  the  region  will  be 
a  significant  factor  to  overall  stability 
in  that  part  of  the  world. 

This  view  is  not  one  which  I  alone 
share.  In  a  recent  visit  to  Washington, 
the  speaker  of  the  Greek  Parliament 
shared  with  me  the  concerns  of  his 
country  alx>ut  how  the  breakup  of 
Yugoslavia  could  negatively  impact 
upon  the  entire  region  of  the  world 
that  is  already  strained  from  the  nuis- 
sive  changes  it  has  undergone  in  such  a 
short  period  of  time. 

But  even  if  it  were  not  for  the  West's 
security  and  stability  interests  in  a 
continued  united  Yugoslavia,  I  very 
much  believe  that  it  is  very  important 
to  the  interests  of  Yugoslavia's  citizens 
to  renuk.in  united  under  a  single  um- 
brella. 

This  is  true  first  for  economic  rea- 
sons. An  often  told  joke  around  Wash- 
ington is  that  in  2  years  there  will  be 
seven  nations  in  Europe;  the  ECC  and 
the  six  Republics  of  Yugoslavia.  This 
joke  illustrates  a  very  serious  point. 

As  I  mentioned  earlier,  while  the  na- 
tions of  Europe  are  tearing  down  bar- 
riers and  becoming  closer  economic 
partners,  for  the  Republics  of  Yugo- 
slavia to  tear  ties  and  move  further 
apart  would  only  work  against  all  of 
their  economic  interests. 

But  the  Yugoslav  people's  interests 
in  a  continued  united  Yugoslavia  runs 
deeper  than  economic  interests.  Peo- 
ples of  the  various  ethnic  groups  which 
comprise  Yugoslavia  do  not  all  live 
neatly  in  territories  and  republics  in 
which  they  are  the  exclusive  ethnic 
group. 

Rather,  Yugoslavs  of  various  ethnic- 
ities are  scattered  throughout  each  and 
every  republic  that  comprises  Yugo- 
slavia. Serbs  live  in  Croatia  and 
Bosnia,  Croats  live  in  Slovenia  and 
Macedonia,  Albanians  and  Hungarians 
live  in  Serbia,  and  the  list  goes  on. 

A  mere  separation  of  the  various  re- 
publics will  not  end  the  ethnic  con- 
troversies that  plague  Yugoslavia  at 
the  moment.  Rather,  it  only  will  wors- 
en the  situation  for  all  minorities, 
since  any  institution  with  competence 
to  intervene  on  their  behalf  will  no 
longer  exist. 

Mr.  Speaker,  it  is  very  clear  to  me 
that  while  there  is  no  easy  solution  to 
Yugoslavia's  current  crisis,  one  option 
that  is  simply  no  solution  at  all;  name- 
ly, the  destruction  of  that  country. 

Now  is  the  time  for  all  concerned 
parties  who  have  the  future  interests  of 
the  Yugoslav  people  at  heart,  as  well  as 
those  of  us  who  see  Western  interests 
in  the  region  tied  to  the  continued  ex- 
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istence  of  Yugoslavia,  to  join  Prime 
Minister  Markovic.  President  Bush, 
and  the  leaders  of  the  European  Com- 
munity in  giving  the  Yugoslavs  signs 
of  our  confidence  and  support. 

This  body  took  a  very  important  step 
in  that  direction  last  week  during  our 
consideration  of  the  1992-93  foreign  as- 
sistance authorization  bill.  As  my  col- 
leagues will  recall,  we  included  in  that 
bill  very  strong  language  expressing 
the  support  of  this  body  for  Yugoslavia 
as  a  nation  and  as  a  federal  system. 

In  that  same  bill  this  House  rejected 
amendments  offered  with  the  intent  of 
weakening  United  States  commitment 
to  the  Yugoslav  system  and  in  essence 
directing  the  United  States  to  deal 
with  the  Yugoslav  republics  on  an  indi- 
vidual basis. 

This  amendment  when  introduced 
caused  great  concern  overseas,  and  I 
can  tell  you  that  the  leaders  whose  ef- 
forts President  Bush  and  many  of  us 
are  supporting  in  the  hopes  of  keeping 
Yugoslavia  together  were  truly  bol- 
stered by  this  body's  action  in  reject- 
ing that  language. 

Again,  Mr.  Speaker,  the  House 
showed  great  wisdom  in  rejecting, 
overwhelmingly  rejecting,  language  la- 
beling the  Serbians  as  the  oppressors  in 
Yugoslavia's  troubled  Province  of 
Kosovo,  and  that  that  would  appear  to 
be  the  only  area  where  there  are  ethnic 
problems. 

This  vote,  in  addition  to  a  similar 
one  during  the  last  Congress,  was  a 
clear  sign  that  in  this  body  campaigrns 
of  various  kinds,  including  distortion 
and  questionable  statement  cannot 
override  the  truth  on  issues  of  historic 
and  human  rights  significance. 

In  the  final  analysis,  our  actions  last 
week  provided  the  strongest  possible 
support  this  House  could  express  for 
Yugoslavia,  and  I  do  know  that  our  ac- 
tions are  appreciated  by  Prime  Min- 
ister Markovic  and  are  a  positive  step 
along  this  very  treacherous  road  that 
Yugoslavia  is  walking  in  the  fight  for 
its  survival. 

Mr.  Speaker,  I  thank  my  colleagues 
for  allowing  me  to  share  my  thoughts 
on  this  matter  with  the  House.  I  know 
this  is  a  subject  about  which  many  of 
us  are  concerned,  as  many  personally 
have  expressed  those  concerns  to  me. 

I  am  very  pleased  to  have  had  the  op- 
portunity this  evening  to  go  on  record 
in  reaffirming  my  support  for  a  dec- 
ades-old venerable  American  policy  of 
support  for  Yugoslavia,  a  nation  which 
has  been  a  longtime  friend  of  the  Unit- 
ed States. 


INTRODUCTION  OF  LEGISLATION 
TO  HONOR  AND  ASSIST  AMER- 
ICAN INDIANS 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  60 
minutes. 


Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
todayt  I  have  taken  out  this  special 
order  to  provide  information  concern- 
ing t  iree  pieces  of  legislation  that  I 
have  introduced  designed  to  honor  and 
assist  the  American  Indians.  I  have  in- 
trodu  zed  House  Joint  Resolution  182  to 
set  a  side  the  month  of  November  to 
honoi  the  American  Indian  people.  The 
resolution  is  a  recognition  of  the 
achie  /ements  of  the  native  Americans 
as  w(  11  as  their  contributions  to  the 
found  ation  and  development  of  Amer- 
ica. I  have  also  introduced  H.R.  1690  to 
estab  ish  a  native  American  university 
wheri  young  native  Americans  can 
pursu  e  a  higher  education  in  an  envi- 
ronm  3nt  that  is  sensitive  to  their  cul- 
ture md  tradition.  Mr.  Speaker,  I  have 
also  introduced  H.R.  1996  which  will 
provi  ie  for  the  election  of  four  Amer- 
ican Indian  delegates  to  the  House  of 
Representatives.  It  will  correct  an 
error  that  has  been  perpetuated  for  200 
years  and  provide  the  native  Ameri- 
cans iffith  direct  representation  in  Con- 
gress 

Mr  Speaker,  House  Joint  Resolution 
182,  ii  bill  designating  November  1991, 
as  Niitional  American  Indian  Heritage 
Moni  h  will  not  make  up  for  the  hard- 
ships sufl'ered  by  the  American  Indians 
of  thfe  past  or  placate  the  Indians  of  the 
pres<  nt,  and  it  does  not  presume  to  do 
so.  T  he  time  is  long  past  for  accusa- 
tions and  finger  pointing.  Our  country 
can  1  lever  undo  the  damage  it  has  done 
to  tl  le  Indians.  We  cannot  expect  to 
repa; '  the  debts  of  our  forefathers.  In- 
stea<  we  should  focus  on  establishing  a 
relat  ionship  with  the  Indians  based  on 
muti  lal  trust,  understanding  and  ac- 
cept) ince. 

Th  5  American  Indians  have  much  to 
be  hi  )nored  for.  Had  it  not  been  for  the 
Ame-ican  Indians,  the  first  Pilgrims 
wou]  i  not  have  survived  those  first  few 
year  s.  It  was  through  the  Indians' 
knovledge  of  hunting,  fishing,  and 
farreing  that  the  first  settlers  learned 
to  ( xist  in  this  land,  and  it  was 
thro  igh  the  generous  nature  of  the  In- 
dian i  that  those  people  were  able  to 
mak ;  a  home  on  this  continent.  Our 
chil(  ren  are  taught  about  the  Indians 
teac  ling  the  early  settlers  how  to  grow 
com  and  squash,  how  to  fertilize  the 
ground  to  make  it  more  productive, 
and  tiow  to  utilize  their  crops  in  many 
diff€  rent  ways.  Many  of  the  social 
ever  ts  of  the  early  colonists  can  be 
trao  5d  to  the  Indian  tribes  in  the  area. 
Evei  I  the  first  Thanksgiving  dinner  was 
a  tifidition  that  the  Indians  had  been 
praoticing  for  many  years. 

Mi.  Speaker,  the  Revolutionary  War 
wov4d  have  been  much  different  with- 
out the  assistance  of  the  Indians.  They 
gen<  rously  and  uninhibitedly  shared 
thei :  knowledge  of  the  land  and  freely 
gav(  advice  concerning  tactical  and 
mill  tary  strategies.  Without  this  the 
Rev  )lutionary  War  would  have  been 
muc  b  bloodier  and  much  more  tragic 
tha    it  is  recorded." 
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It  was  |the  American  Indians  who  led 
many  trjjops  through  the  woodlands 
and  forests.  It  was  their  knowledge  of 
the  terrain  that  safely  guided  many  of 
our  soldijers  through  battles  over  unfa- 
miliar ground.  It  was  the  aid  and  as- 
sistance lof  the  American  Indians  that 
helped  G«n.  George  Washington  and  his 
troops  through  that  terrible  winter  at 
Valley  Forge;  it  was  the  American  In- 
dians whio  brought  those  men  food  and 
medicine  to  help  them  survive.  It  was 
the  Ame»-ican  Indians  who  taught  our 
soldiers  jwarfare  tactics  and  the  art  of 
ambush;  the  American  Indians  gave  us 
that  extra  element  of  surprise  that 
helped  vs  win  the  War  for  Independ- 
ence. It  is  time  to  give  credit  where 
credit  is  due,  and  I  hope  this  bill  takes 
a  step  inj  that  direction. 

Mr.  Speaker,  the  Indians  are  also 
largely  (responsible  for  many  of  the 
principles  that  founded  the  Govern- 
ment of  lour  great  Nation.  The  Declara- 
idependence  and  the  Constitu- 
itain  several  of  the  principles 
verned  the  great  Indian 
lies.  They  believed  in  a  bal- 
iwer,  a  separation  of  powers 
government  by  representa- 
le  American  Indian  held  dear 
of  freedom  of  speech  and  the 
I)eaceably  assemble.  All  of 
las  and  principles  were  incor- 
into  the  political  and  social 
of  various   American   Indian 
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1500's  an  Indian  of  the  Huron 
ed  Deganawidah  had  a  dream 
about  si  wonderful  tree,  the  tree  of 
"great  peace."  The  roots  of  the  tree 
were  mjtde  up  of  the  Mohawk,  Onon- 
daga, Cayuga,  Seneca,  and  Oneida 
Tribes.  Deganawidah  traveled  among 
the  trib  ss  and  told  them  of  his  dream. 
Althoug  h  the  tribes  were  not  on  frtend- 
ly  terms  they  all  realized  the  wisdom 
behind  ;he  tree  of  "great  peace."  Be- 
cause each  of  these  tribes  had  fallen 
victim  [to  larger  neighboring  tribes, 
they  recognized  the  protection  that 
could  bt  found  in  xmifying  their  pow- 
ers. Thus,  almost  300  years  before  the 
ent  of  the  U.S.  Constitution, 
the  IroAuois  Nation  was  formed.  This 
nation  ^as  a  democracy  with  an  oral 
tion  and  a  governing  council 
of  representatives  from  each 
individi^al  tribal  state. 

In  174H,  at  a  meeting  of  the  Iroquois 
council]  The  great  Chief  Cansatego  ad- 
vised the  Virginia  Colonial  Governor: 

Our  wlfee  forefathers  established  union  and 
amity  bjtween  five  nations.  This  has  given 
us  greai  weight  and  authority  with  our 
neighboring  nations  and  by  observing  the 
same  methods  our  wise  forefathers  have 
taken,  ^ou  will  acquire  such  strength  and 
power. 

This  [democracy  that  we  as  Ameri- 
cans talie  so  much  pride  in  is  a  direct 
result  of  the  previously  successful 
model  of  the  Iroquois  confederacy. 
Americm  ideals  are  rooted  deeply  in 
the  id€)as  of  the  enlightenment  with 
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philosophers  the  like  of  John  Locke 
and  John  Stuart  Mill.  Let  us  give  cred- 
it to  the  Indian  people  who  had  parallel 
ideas  hundreds  of  years  before.  Let  us 
give  them  a  part  of  the  homage  we  pay 
to  the  Euroi>ean  and  Greek  philoso- 
phers credited  with  developing  the  idea 
of  democracy. 

Mr.  Speaker,  the  American  Indian 
can  lay  claim  to  many  of  the  medicinal 
cures  in  modem  medicine.  Many  of  the 
herbs  and  roots  used  by  Indian  healers 
are  still  used  as  the  basis  of  some  of 
the  medical  advancements  to  our  mod- 
em world. 

Mr.  Speaker,  American  Indians  have 
played  a  key  role  in  the  defense  of  this 
Nation.  Since  the  time  of  the  Revolu- 
tionary War  the  Indians  have  served 
this  country.  Whenever  the  call  has 
gone  out  to  help  defend  this  Nation  and 
all  that  it  stands  for.  American  Indians 
have  answered  that  call  In  a  far  greater 
percentage  than  most  other  segments 
of  our  country.  In  World  War  II  the 
Navajo  Code  Talkers  were  used  to 
transmit  messages  in  their  own  lan- 
guage which  contributed  to  the  secrecy 
of  American  military  operations.  Jack 
Montgomery,  a  Cherokee,  and  Ernest 
Childers,  a  Creek,  both  of  the  famous 
Thunderbird  Division,  were  awarded 
the  Congressional  Medal  of  Honor  in 
Europe.  Ira  Hayes,  a  marine  from  the 
Pima  Tribe,  helped  raise  the  flag  at 
Iwo  Jima.  An  Osage  from  the  Army  Air 
Corps,  Gen.  Clarence  Tinker,  died  in 
the  Pacific,  and  Bnimmett  Echohawk 
ft-om  the  Pawnee  used  his  expertise  to 
train  commandos  in  hand-to-hand  com- 
bat. 

The  American  flag  that  symbolizes 
freedom  and  hope,  the  emblem  of  all  we 
cherish  as  a  nation,  has  covered  count- 
less caskets  containing  the  remains  of 
American  Indians  who  have  died  to 
protect  the  land  that  was  once  theirs. 
American  Indians  have  died  to  defend 
the  rights  and  fii^edoms  that  they  held 
so  dear  in  the  hope  that  those  rights 
and  ft'eedoms  would  one  day  be  ex- 
tended without  hesitation  to  them.  Can 
we  continue  to  deny  them  the  honor 
they  deserve? 

Mr.  Speaker,  the  Indians  today  are 
faced  with  a  generation  of  youth  deal- 
ing with  a  serious  identity  crisis. 
Young  American  Indians  are  having 
difficulty  defining  who  and  what  they 
are.  They  are  faced  with  a  culture  that 
is  slowly  being  overtaken  by  the  mod- 
em world  yet  they  can  find  no  accept- 
ance in  a  world  that  has  for  so  long  ig- 
nored them.  Young  Indians  today  are 
faced  with  declining  cultures  and  a 
stereotype  of  all  Indians  as  savage  and 
bloodthirsty.  Designating  November  as 
National  American  Indian  Heritage 
Month  will  help  to  restore  some  meas- 
ure of  pride  and  identity  to  these 
young  people.  It  will  provide  the  rec- 
ognition that  every  young  child  is  hun- 
gry for. 

By  setting  aside  a  special  time  to 
honor  American  Indians  and  their  cul- 


ture. We  will  be  letting  the  young  Indi- 
ans of  today  know  that  we  as  a  nation 
honor  their  heroes  and  their  accom- 
plishments. We  can  help  provide  the 
young  people  with  the  hope  to  aspire  to 
higher  and  more  ambitious  goals.  We 
can  help  them  find  the  courage  to 
achieve  their  goals  and  in  turn  add 
their  contribution  to  the  needs  of  man- 
kind. 

Mr.  Speaker,  I  firmly  believe  that  by 
doing  this  we  will  be  able  to  let  future 
generations  of  American  Indiajis  know 
that  we  respect  who  they  are.  That  we 
take  pride  in  their  contributions  and 
we  can  give  back  to  them  what  history 
has  tried  to  deny  them.  Their  great 
cultural  heritage  and  history. 

National  American  Indian  Heritage 
Month  will  also  provide  an  opportunity 
for  non-Indians  to  better  understand 
these  people  who  have  been  a  mystery 
for  so  long.  It  is  time  we  faced  up  to 
our  conscience  and  recognize  the  Amer- 
ican Indians  for  what  they  are:  an  hon- 
orable people  who  have  long  been  mis- 
understood, a  people  who  desire  to  par- 
take of  the  same  freedoms  we  enjoy,  a 
people  who  want  to  live  in  peace  with 
the  land  and  their  surroundings,  a  peo- 
ple who  are  humble  and  are  struggling 
to  retain  the  Identity  that  has  been 
taken  away  from  them,  and  above  all  a 
people  who  laugh  and  love  just  as  we 
do. 

In  a  book  entitled,  "Custer  Died  for 
Your  Sins,"  Mr.  Vine  Deloria,  Jr.,  ex- 
plains the  Indian  dilemma.  Mr.  Speak- 
er, I  would  like  to  share  a  quote  f^om 
this  book: 

The  deep  Impression  made  upon  American 
minds  by  the  Indian  stru^g-le  of  the  last  cen- 
tury has  made  the  contemporary  Indian 
somewhat  invisible  compared  with  his  ances- 
tors. *  *  *  Indians  are  probably  invisible  be- 
cause of  the  tremendous  amount  of  misin- 
formation about  them.  Most  books  about  In- 
dians cover  some  abstract  and  esoteric  topic 
of  the  last  century.  Contemporary  books  are 
predominantly  by  whites  trying-  to  solve  the 
"Indian  problem".  Between  the  two  extremes 
lives  a  dynamic  people  in  a  social  structui« 
of  their  own,  asking  only  to  be  ^reed  fi^m 
cultural  oppression. 

Mr.  Speaker,  it  is  time  that  we  recog- 
nize that  the  American  Indian  is  dif- 
ferent, not  inferior  or  superior,  but  dif- 
ferent. Once  again  quoting  from  Mr. 
Deloria's  book: 

One  of  the  foremost  differences  separating 
white  and  Indian  was  simply  one  of  origin. 
Whites  derived  predominately  from  western 
Europe.  The  earliest  settlers  on  the  Atlantic 
seaboard  came  trom  England  and  the  low 
countries.  For  the  most  part  they  shared  the 
common  experiences  of  their  people  and 
dwelt  within  the  world  view  which  had  domi- 
nated western  Europe  for  over  a  millennium. 

Conversely  Indians  had  always  been  in  the 
Western  Hemisphere.  Life  on  this  continent 
and  views  concerning  it  were  not  shaped  in  a 
post-Roman  atmosphere.  The  entire  outlook 
of  the  people  was  one  of  simplicity  and  mys- 
tery, not  science  or  abstraction.  The  Western 
Hemisphere  produced  wisdom:  Western  Eu- 
rope produced  knowledge. 

Perhaps  this  distinction  seems  too  simple 
to  mention.  It  is  not.  Many  is  the  time  I 
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have  sat  in  congressional  hearings  and  heard 
the  chairman  of  the  committee  crow  about 
"our"  great  Anglo-Saxon  heritage  of  law  and 
order.  Looking  about  the  hearing  room  I  saw 
row  after  row  of  full-blood  Indians  with 
blank  expressions  on  their  faces.  As  far  as 
they  were  concerned.  Sir  Walter  Raleigh  was 
a  brand  of  pipe  tobacco  that  you  got  at  the 
trading  post. 

When  we  talk  about  European  background, 
we  are  talking  about  feudalism,  kings, 
queens,  their  divine  right  to  rule  their  sub- 
jects, the  Reformation,  Christianity,  the 
Magna  Carta  and  all  of  the  events  that  make 
up  European  history. 

American  Indians  do  not  share  that  herit- 
age. They  do  not  look  wistfully  back  across 
the  seas  to  the  old  country.  The  Apache  were 
not  a  Runnymede  to  make  King  John  sign 
the  Ma^na  Carta.  The  Cherokee  did  not  cre- 
ate English  common  law.  The  Pima  had  no 
experience  with  the  rise  of  capitalism  and  in- 
dustrialism. The  Blackfeet  had  no  mon- 
asteries. No  tribe  has  an  emotional,  histori- 
cal, or  political  relationship  to  events  of  an- 
other continent  and  age. 

Indians  have  had  their  own  political  his- 
tory which  has  shaped  the  outlook  of  the 
tribes.  There  were  great  confederacies 
throughout  the  country  before  the  time  of 
the  white  invader.  The  eastern  Iroquois 
formed  a  strong  league  because  as  single 
tribes  they  had  been  weak  and  powerless 
against  larger  tribes.  The  Deep  South  was 
controlled  by  three  confederacies:  The 
Creeks  with  their  town  system,  the  Natchez, 
and  the  Powhattan  confederation  which  ex- 
tended into  tidelands  Virginia.  The  Pequots 
and  their  cousins  the  Mohicans  controlled 
the  area  of  Connecticut.  Massachusetts. 
Rhode  Island,  and  Long  Island. 

True  Democracy  was  more  prevalent 
among  Indian  tribes  in  inre-Columbian  days 
than  it  has  been  since.  Despotic  power  was 
abhorred  by  tribes  that  were  loose  combina- 
tions of  hunting  parties  rather  than  political 
entities. 

Conforming  their  absolute  freedom  to  fit 
rigid  European  political  forms  has  been 
every  difflcult  for  most  tribes,  but  on  the 
whole  they  have  managed  to  make  the 
change  with  varying  degrees  of  success. 
Under  the  Indian  Reorganization  Act.  Indian 
people  have  generally  created  a  modem  ver- 
sion of  the  old  tribal  political  structure  and 
yet  have  been  able  to  develop  comprehensive 
reservation  programs  many  of  which  com- 
pare favorably  with  governmental  structures 
anywhere. 

Mr.  Speaker,  before  we  can  coexist 
peacefully  we  need  to  recognize  and  ac- 
cept the  fact  that  the  Indians  have  a 
different  origin  and  realize  that  this 
difference  does  not  make  their  customs 
and  beliefs  wrong.  Once  we  can  accept 
this  fact  we  can  come  to  the  point 
where  we  realize  that  we  are  all  mem- 
bers of  the  human  race.  Let  us  give  the 
American  Indian  a  reason  to  bold  on  to 
the  hope  that  they  will  one  day  live  in 
peace  and  harmony  with  themselves 
and  with  their  non-Indian  brothers  and 
sisters.  The  Indian  culture  is  one  that 
we  have  not  understood  and  it  is  time 
that  we  acknowledge  that  fact. 

The  proposed  Native  American  In- 
dian Heritage  Month  is  an  attempt  to 
acknowledge  the  Indians  and  their  con- 
tributions to  the  legacy  that  is  Amer- 
ica. It  is  an  attempt  to  restore  the  In- 
dian heritage  to  its  rightful  place  in 
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American  history.  House  Joint  Resolu- 
tion 182  proposes  to  set  aside  the 
month  of  November  to  commemorate 
the  achievements  of  the  Indians,  both 
post  and  present.  November  is  the 
month  that  concludes  the  traditional 
harvest  season  of  the  American  Indians 
and  was  generally  a  time  of  celebration 
and  thanksgiving.  With  the  approach  of 
the  500th  anniversary  of  the  arrival  of 
Columbus  in  the  Western  Hemisphere, 
National  American  Indian  Heritage 
Month  provides  an  opportunity  for  the 
people  of  the  United  States  to  consider 
and  reflect  upon  our  Nation's  relation- 
ship with  the  American  Indians  of 
today. 

Mr.  Speaker,  it  is  time  that  we  pay 
attention  to  the  educational  needs  of 
the  American  Indians.  It  is  time  to  no- 
tice the  43-percent  high  school  gradua- 
tion rate  and  the  underrepresentation 
of  American  Indians  in  institutions  of 
higher  education.  It  is  time  for  this 
country  to  do  something  about  it. 

American  Indians  have  a  45-percent 
poverty  rate  and  a  35-percent  unem- 
ployment rate.  They  have  chronic 
problems  with  drugs  and  alcohol.  The 
rate  of  teen-age  pregnancy  in  many  In- 
dian communities  exceeds  the  rate  at 
the  national  level.  How  much  longer 
can  we  let  this  tragedy  continue?  I 
firmly  believe  that  the  American  Indi- 
ans can  pull  themselves  out  of  their 
problems  if  given  the  right  opportuni- 
ties. Higher  education  is  the  most  im- 
portant of  these  opportunities. 

Currently  there  are  24  tribal  ly  oper- 
ated conmiunity  colleges  in  the  United 
States.  These  24  colleges  have  a  popu- 
lation of  approximately  2  million  na- 
tive Americans  to  educate.  By  contrast 
the  black  community  in  this  country 
has  at  its  disposal  over  160  colleges  and 
universities. 

Mr.  Speaker,  we  often  hear  that  Indi- 
ans have  a  negative  attitude  toward 
education,  and  indeed  to  many  they 
would  seem  to  be  apathetic  at  best.  I 
submit  that  the  educational  needs  of 
American  Indians  are  different  from 
those  of  mainstream  society  because  of 
their  cultural  background.  Most  of  the 
efforts  being  made  today  to  educate 
the  American  Indians  compromise  or 
contradict  traditional  cultural  values. 
Many  students  of  BIA-funded  schools 
do  not  speak  English  as  their  first  lan- 
guage. Many  come  from  some  environ- 
ments where  poverty  and  joblessness 
are  pervasive. 

Mr.  Speaker,  with  a  history  like  this 
there  is  little  incentive  for  native 
American  youth  to  pursue  an  edu- 
cation. A  more  positive  perspective  to- 
ward education  needs  to  be  created. 
The  American  Indians  need  to  have  ac- 
cess to  an  educational  system  that  con- 
forms to  and  enhances  their  way  of  life. 
Increased  autonomy  over  the  tribal 
schools  is  one  step  toward  realizing 
this  goal.  The  establishment  of  a  na- 
tional American  Indian  university  is 
another. 


The  American  Indians  need  direct 
contr  )1  over  educational  institutions 
servli  g  their  children.  They  want  some 
methi  id  of  strengthening  the  partner- 
ship between  connmunities  and  edu- 
catioi  lal  systems.  We  need  to  encour- 
age t  le  continuing  education  of  native 
Americans  by  establishing  a  link  be- 
tween native  American  culture  and 
educaftion.  In  every  instance  where  this 
link  las  been  established.  The  results 
have  been  successful.  A  1989  issue  of 
educa  tion  week  provides  the  following: 

In  tl  e  mld-1800's  *  *  *  the  Choctaws  of  Mls- 
sissip]  1  and  Oklahoma  had  supervised  a  sys- 
tem o  about  200  schools  and  academies.  The 
Chero  :ee  of  Oklahoma,  using  an  alphabet  de- 
velope  1  by  the  tribal  leader  Sequoyah, 
achle\  Bd  a  literacy  rate  of  90  percent  during 
the  la  O's. 

In  1!  79,  the  Zuni  Tribe  in  New  Mexico  con- 
cludec  a  decade-long  study  that  found  more 
than  '.  0  percent  of  school-age  children  were 
not  et  rolled  in  school.  That  same  year,  Zuni 
high  school  graduated  recorded  average 
scores  just  above  the  8th  grade  level  on  the 
State'  i  comprehensive  test  of  basic  skills. 

Ten  years  later.  Superintendent  Hayes 
Lewis  of  the  Zuni  Public  Schools  proudly 
cites  in  annual  dropout  rate  of  only  3  per- 
cent a  ad  a  34-percent  college-attendance  rate 
amoni   1988's  high  school  graduates. 

He  attributes  the  tumabound  to  the  tribe's 
decisi  >n  to  break  away  from  a  large  publlc- 
schoo!  district  and  establish  its  own 
reseni  itionwide  district. 

Mr.  Speaker,  the  combination  of  cul- 
ture and  education  really  do  work; 
howe  ^er,  the  native  Amerians  need  the 
prop<r  funding  to  institute  such 
chani  :es.  Although  there  exist  24  trib- 
ally  (  perated  colleges,  they  are  grossly 
underfunded  and  are  struggling  to  meet 
the  eiducational  needs  of  native  Amer- 
ican Students. 

By  establishing  a  national  American 
India  n  university  we  can  encourage  na- 
tive Americans  to  further  their  edu- 
catio  1  by  offering  a  unique  program  of 
stud]  that  will  not  only  enhance  their 
self-e  steem  but  break  through  the  bar- 
riers and  social  obstacles  that  they 
have  been  faced  with. 

Mr  Speaker,  I  believe  that  the  native 
American  university  would  also  help 
prom  ote  America's  appreciation  of  na- 
tive American  cultural  and  social  val- 
ues, ^n  institution  of  this  kind  would 
give  Toung  native  Americans  a  place  to 
learn  without  giving  up  their  identities 
and  '  «rould  help  them  develop  pride  in 
their  rich  and  unique  cultural  heritage. 
A  ni  tive  American  university  would 
help  ;o  correct  the  underrepresentation 
of  the  American  Indians  in  the  arena  of 
higher  education. 

To  this  end,  I  have  introduced  legis- 
latioi  to  establish  a  native  American 
unlv(  rsity.  H.R.  1690  Is  an  attempt  to 
amel  orate  the  problems  faced  by  the 
natn  e  American  youth.  A  board  of 
trust  ees  is  to  be  appointed  by  the  Sec- 
retaiy  of  the  Interior  to  staggered  4- 
year  terms.  The  university  Is  to  pro- 
vide a  focal  point  at  which  native 
Ame:  'leans  could  pursue  higher  degrees 
with  n  the  context  of  a  system  which 
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would  pDmote  a  strong  cultural  iden- 
tity. The  autonomy  of  the  board  of  di- 
rectors urill  contribute  to  an  edu- 
cational curriculum  that  takes  into  ac- 
count th}  unique  cultural  background 
of  its  stu  lents.  * 

The  Secretary  of  the  Interior  shall 
designaU  a  site  that  meets  with  the 
consent  of  the  board  of  directors.  The 
land  sha  1  be  located  within  the  con- 
tinental {United  States  In  an  area  that 
provides  the  maximum  opportunity  for 
native  A|nericans  to  attend.  I  am  pro- 
posing tl^at  $30  million  be  appropriated 
for  fiscal  yeax  1993  and  $20  million  for 
each  of  tne  5  succeeding  fiscal  years. 

Mr.  Speaker,  I  believe  that  we  have 
come  to  the  point  where  we  need  to  ad- 
dress the  issue  of  Indian  representation 
in  Congress.  The  great  Indian 
confederacies  utilized  the  principle  of 
representation  in  their  governing  bod- 
ies. The  larger  nations  were  made  up  of 
a  union  pf  smaller  States.  £}ach  State 
had  representatives  in  the  governing 
council,  por  200  years  the  native  Amer- 
ican peolple  have  not  had  direct  rep- 
resentation in  Congrress  and  it  is  time 
that  thia  mistake  was  rectified. 

Since  1 1794  there  have  been  many 
nonvotli^  delegates  to  Congress  from 
various  territories  or  possessions.  Ar- 
thur St.  Clair,  former  president  of  the 
Continental  Congress  and  Governor  of 
the  Northwest  Territory  in  1799,  de- 
scribed tpe  role  of  these  delegates. 

This  is,  gentlemen,  a  right  of  no  small  con- 
sequence, j  For  there  are  many  matters  of 
considerable  importance  to  the  people  that 
must  conje  before  and  be  decided  on  by  Con- 
gress, add  can  only  be  advantageously 
brought  fprweird  and  managed  by  their  dele- 
gate, whojalthough  he  will  have  no  vote,  will 
not  be  without  influence.  And,  for  the  mem- 
bers unaauainted  with  our  circumstances, 
will  natiutilly  be  resorted  to:  and  be  will 
have  an  eoual  right  with  the  members  of  the 
States  th^t  compose  the  Union  to  propose 
for  their  Consideration  any  law  that  may  ap- 
pear to  b4  useful  to  the  Nation  or  to  the  ter- 
ritory.    ] 

In  the  treaties  with  the  Delaware  Nation 
in  1778  anid  with  the  Cherokee  people  in  1785, 
provisions  were  made  for  Indian  delegates  to 
Congress.JThese  provision  were  never  imple- 
le  native  Americans  need  to  be 
rith  a  voice  in  this  venerable  body, 
to  be  provided  with  the  means  to 
concerns  heard  and  their  needs 


mented 
provided 
They  neei 
have  the: 
met. 

Mr.  S: 
for  the 


aker,  H.R.  1996  will  provide 
lection  of  four  American  In- 
dian delegates  to  the  House  of  Rep- 
resentatives. These  representatives 
shall  be|  selected  on  a  basis  as  deter- 
mined bir  the  Secretary  of  the  Interior. 
The  individuals  shall  meet  all  the 
qualifications  necessary  for  being  a 
Member;  of  this  body  as  well  as  being 
enrolledj  members  of  an  Indian  tribe 
recogniijed  by  the  Federal  or  a  State 
Govemitient.  With  representation  in 
Congres^,  I  believe  that  the  Congress 
will  be  ^tter  able  to  provide  more  ap- 
propriate legislation  to  meet  the  needs 
of  this  long  neglected  society.  We  need 
to  involve  the  Indians  more  before  we 
legislate  to  solve  their  problems. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Rhodes  (at  the  request  of  Mr. 
Michel)  for  today  and  the  balance  of 
the  week  on  account  of  illness  in  the 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day.  on  July  8,  9.  12.  15.  19,  22, 
23.  24.  25.  26.  29.  30,  and  31. 

Mr.  GUNDERSON.  for  5  minutes,  today. 

Mr.  McEWEN,  for  5  minutes,  today. 

Mr.  Machtley,  for  60  minutes,  on 
July  9. 

Mrs.  Bentley.  for  60  minutes  each 
day  on  July  9.  10.  11, 16, 17,  and  18. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Mink)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  ECKART,  for  5  minutes,  today. 

Mr.  ANNUNZio,  for  5  minutes,  today. 

Mr.  MARTINEZ,  for  60  minutes,  on 
June  26. 

Mr.  Oberstar,  for  60  minutes,  on 
June  28. 

Mr.  Russo,  for  60  minutes  each  day, 
on  July  9,  10,  16,  17,  23,  24,  30,  and  31. 

Mr.  Faleomavaega.  for  60  minutes 
each  day,  on  June  26  and  27. 


EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  DE  Lugo,  during  debate  on  H.R. 
2686  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BENTLEY)  and  to  include 
extraneous  matter:) 

Mr.  Oilman. 

Mr.  Weldon  in  two  instances. 

Ms.  Ros-Lehtinen. 

Mr.  Broomfield  in  two  instances. 

Mr.  Goodlino. 

Mr.  Rhodes. 

Mr.  Gingrich. 

Mr.  Young  of  Alaska. 

Mr.  Wylie. 

Mr.  Lewis  of  California. 

Mr.  Thomas  of  California. 

Mr.  Fawell. 

Mr.  Solomon  in  two  instances. 

Mr.  BLAZ. 

Mr.  Ritter. 

Mr.  Smith  of  New  Jersey. 

Mr.  Miller  of  Washington. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Mink)  and  to  include  ex- 
traneous matter:) 

Mr.  MATsm  in  four  instances. 


Mr.  KiLDEE  in  two  instances. 

Mr.  Markey. 

Mr.  Rahall  in  two  instances. 

Mr.  VISCLOSKY. 

Mr.  Edwards  of  California. 

Mr.  SncoRSKi. 

Mr.  Lehman  of  California. 

Downey. 

Hoyer. 

Hochbrueckner. 

Richardson. 
Mrs.  Boxer. 

Mr.  KOSTMAYER. 

Mr.  WEISS. 

Ms.  NORTON. 

Mrs.  COLLINS  of  Illinois. 

Mr.  DONNELLY. 

Mr.  PEASE. 

Mr.  Hubbard. 


Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1106.  An  Act  to  amend  the  Individuals 
With  Disabilities  Education  Act  to  strength- 
en such  act.  and  for  other  purposes;  to  the 
Committee  on  E^lucatlon  and  Labor. 


ADJOURNMENT 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  June  26,  1991.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1616.  A  letter  trom  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  act  of  August  30,  1890 
and  the  act  of  March  4.  1907  to  eliminate  the 
provisions  for  permanent  annual  appropria- 
tions to  support  land  grant  university  in- 
struction In  the  food  and  agricultural 
science;  to  the  Committee  on  Agriculture. 

1617.  A  letter  from  the  Department  of  De- 
fense, transmitting  an  assessment  by  an  or- 
ganization outside  the  Department  of  the 
staff  requirements  of  the  Assistant  Sec- 
retary of  Defense  for  Special  Operations  and 
Low  Intensity  Conflict;  to  the  Committee  on 
Armed  Services. 

1618.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-46,  "Closing  of  Public 
Alleys  In  Square  569.  S.O.  89-22.  Act  of  1991", 
and  Rei»rt,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1619.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-45,  "Real  Property  Clari- 
fication Temporary  Amendment  Act  of  1991", 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

1620.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  D.C.  Act  9-44,  "Sursum  Corda  Coop- 
erative Association.  Inc..  Temporary  Act  of 
1991".  ixirsuant  to  D.C.  Code  section  1- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

1621.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-43,  "Omnibus  Budget  Sup- 
port Temporary  Act  of  1991",  pursuant  to 
D.C.  Code  section  l-233<c)(l);  to  the  Conunlt- 
tee  on  the  District  of  Columbia. 

1622.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Frank  G.  Wisner.  of  the  Dis- 
trict of  Columbia,  career  member  of  the  Sen- 
ior Foreign  Service,  class  of  Minister-Coun- 
selor, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
Republic  of  the  Philippines,  and  members  of 
his  family,  pursuant  to  22  U.S.C.  3944(bK2):  to 
the  Committee  on  Foreign  Affairs. 

1623.  A  letter  from  the  Department  of 
State,  transmitting  a  report  pursuant  to  22 
U.S.C.  4831;  to  the  Committee  on  Foreign  Af- 
fairs. 

1624.  A  letter  ffom  the  Western  Farm  Cred- 
it Bank,  transmitting  the  annual  report  for 
the  EUeventh  Farm  Credit  District  ESnploy- 
ee's  Retirement  Plan,  including  the  financial 
report,  pursuant  to  31  U.S.C.  9503(a)(1)(B);  to 
the  Committee  on  Government  Operations. 

1625.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 
copy  of  a  prospectus  for  the  proposed  leasing 
of  One  Judiciary  Square,  441  Fourth  Street 
NW.  Washington.  DC,  for  the  Department  of 
Justice,  pursuant  to  40  U.S.C.  606(a);  to  the 
Conmilttee  on  Public  Works  and  Transpor- 
tation. 

1626.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
copies  of  prospectuses  proposing  building 
projects,  pursuant  to  40  U.S.C.  606(a);  to  the 
Conmiittee  on  Public  Works  and  Transpor- 
tation. 

1627.  A  letter  trom  the  Acting  Under  Sec- 
retary, Department  of  Defense,  transmitting 
the  report  on  Department  of  Defense  Pro- 
curement from  Small  and  Other  Business 
Firms  for  the  period  October  1990  through 
March  1991,  pursuant  to  15  U.S.C.  639(d);  to 
the  Committee  on  Small  Business. 

1628.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  copy  of 
a  proclamation  that  extends  nondiscrim- 
inatory treatment  to  the  products  of  the 
Mongolian  People's  Republic;  also  enclosed 
is  the  text  of  the  "Agreement  on  Trade  Rela- 
tions Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Mongolian  Peoples  Republic,  pursuant 
to  19  U.S.C.  2437(a)  (H.  Doc.  No.  102-104);  to 
the  Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 

1629.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  copy  of 
a  proclamation  that  extends  nondiscrim- 
inatory treatment  to  the  products  of  the  Re- 
public of  Bulgaria;  also  enclosed  is  the  text 
of  the  "Agreement  on  Trade  Relations  Be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  the  Re- 
public of  Bulgaria,  pursuant  to  19  U.S.C. 
2437(a)  (H.  Doc.  No.  102-105);  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to  be 
printed. 

1630.  A  letter  trom  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1986  to  make  changes  related  to  the  old-a^. 
survivors,  and  disability  insurance  iHXjgram 
and  the  supplemental  security  income  pro- 
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gram,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

1631.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  3413  of  title  12, 
United  States  Code,  to  add  an  exception  au- 
thorizing financial  Institutions  to  disclose  to 
the  Department  of  Veterans  Affairs  the 
names  and  current  addresses  of  their  cus- 
tomers who  are  receiving  payments,  by  di- 
rect deposit  of  electronic  funds  transfer  into 
their  accounts,  of  compensation,  dependency 
and  indemnity  compensation,  or  pension 
benefits  under  title  38,  United  States  Code; 
jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Veterans'  Af- 
fairs. 

1632.  A  letter  trom  the  Director,  Office  of 
National  Drug  Control  Policy,  transmitting 
a  draft  of  proposed  legislation  to  expand  the 
Nation's  drug  treatment  capacity,  promote 
drug-free  and  safe  schools,  require  statewide 
drug  abuse  prevention  and  treatment  plans, 
and  ensure  that  new  Federal  grant  dollars 
provided  for  treatment  services  do  not  dis- 
place State  dollars:  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Education 
and  Labor. 

1633.  A  letter  from  the  Secretary  of  State, 
transmitting  the  administration's  views  on 
China's  human  rights,  proliferation  and 
trade  practices;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MONTGOMERY:  Conunittee  on  Veter- 
ans' Affairs.  H.R.  2280.  A  bill  Lo  amend  title 
38,  United  States  Code,  to  extend  and  im- 
prove veterans'  health  care  programs;  with 
amendments  (Rept.  102-130).  Referred  to  the 
Committee  of  the  Whole  House  of  the  State 
of  the  Union. 

Mr.  BROWN:  Conmfiittee  on  Science, 
Space,  and  Technology.  H.R.  2282.  A  bill  to 
amend  the  National  Science  Foundation  Au- 
thorization Act  of  1988,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  102-131). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  8everall,y  re- 
ferred as  follows: 
By  Mr.  CARDIN: 

H.R.  2742.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  simplify  the  application 
of  the  tax  laws  with  respect  to  employee  ben- 
efit plans,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  OILMAN  (for  himself.  Mr.  SOL- 
OMON, Ms.  Pelosi,  and  Ms.  Slaugh- 
ter of  New  York): 

H.R.  2743.  A  bill  to  amend  the  Tariff  Act  of 
1990  to  require  the  Secretary  of  the  Treasury 
to  impose  civil  penalties  for  the  importation 
or  transportation  of  goods  made  in  a  foreign 
country  with  the  use  of  forced  labor,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means,  the  Judiciary,  and  En- 
ergy and  Commerce. 


By  Mr.  OILMAN  (for  himself,  Mr.  Sol- 
omon, Ms.  Pelosi,  and  Ms.  Slaugh- 
ter of  New  York,  and  Mr.  Hall  of 
Ohio): 
H.R.  2744.  A  bill  to  prohibit  the  entry  into 
the  Jnited  States  of  items  produced,  grown, 
or  n  anufactured  in  the  People's  Republic  of 
Chir  a.  with  the  use  of  forced  labor;  jointly,  to 
the  I  ;ommIttees  on  Ways  and  Means  and  For- 
eign|Affair8. 

By  Mr.  BURTON  of  Indiana: 
2745.  A  bill  to  amend  the  Airport  and 
Aimfay  Improvement  Act  of  1982  to  authorize 
reinjbursement  of  certain   expenditures   by 
of  privately  owned  reliever  air- 
to  the  Committee  on  Public  Works 
Pransportatlon. 

By  Mrs.  COLLINS  of  Dllnois  (for  her- 
self,     Mr.      KosTMAYER,      and     Mr. 
Torres): 
I.  2746.  A  bill  to  develop,  assist,  and  sta- 
recycllng  markets;  to  the  Committee 
^ergy  and  Commerce. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.   Wyue   (both   by   request),   and 
Mrs.  ROUKEMA): 
1.  2747.  A  bill  to  improve  the  supervision 
•egulation  with  respect  to  financial  safe- 
I  nd  soundness  of  the  Federal  National 
Association  and  the  Federal  Home 
Mortgage   Corporation  and   for  other 
to  the  Committee  on  Banking,  Fi- 
and  Urban  Affairs. 
By  Mr.  DONNELLY: 

2748.  A  bill  to  amend  the  Internal  Rev- 
Code  of  1966  to  require  recomputations 

depreciation  determined  under  the  income 
method,  and  for  other  purposes;  to 
Committee  on  Ways  and  Means. 
By  Mr.  GOODLING: 

2749.  A  bill  to  amend  the  Urban  Mass 
Trafisportatlon  Act  of  1964  to  authorize  the 

of  Transportation  to  make  grants 
the  provision  of  transportation  to  indi- 
vld»  als  with  disabilities  who  hold  jobs  or  are 
seel  ing  jobs  in  typical  work  environments; 
to  ;he  Conmiittee  on  Public  Works  and 
Trafisportation. 

By  Mr.  PANETTA: 
hIr.  2750.  A  bill  to  improve  the  manage- 
mei  t  of  the  Federal  Government  by  estab- 
lish ng  an  Office  of  Federal  Management  In 
the  Executive  Office  of  the  President,  and  for 
othi  r  purposes;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  GUNDERSON: 
HiR.  2751.  A  bill  to  establish  the  National 
Con  imisslon  on  American  Labor  Law;  to  the 
Coiimittee  on  Eklucation  and  Labor. 

By  Mr.  JONES  of  North  Carolina: 
HJR.  2752.  A  bill  to  transfer  certain  lands 
pla(  ed  within  the  Cape  Hatteras  National 
Sea  shore  because  of  an  erroneous  survey  to 
tho  le  individuals  claiming  the  lands;  to  the 
Coivmlttee  on  Interior  and  Insular  Affairs. 

By  Mr.  KOLTER: 
idR.  2753.  A  bill  to  amend  the  Motor  Vehi- 
cle! Information  and  Cost  Savings  Act  to  re- 
qui;  e  that  passenger  motor  vehicle  repair 
bus  nesses  supply  customers  with  informa- 
tioi  respecting  the  origin  of  parts  installed 
and  the  cost  of  available  parts,  and  for  other 
pur  x>ses;  to  the  Committee  on  Energy  and 
Coiiimerce. 

By  Mr.  LEACH  (for  himself  and  Mr. 

PENNY): 

llR.  2754.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  modifying  its  haying  and  graz- 
ing provisions;  to  the  Committee  on  Agri- 
culiure. 

By  Mr.  MARKEY  (for  himself,  Mr.  SOL- 
OMON Mr.  WOLPE,  and  Mr.  Stark): 
AR.  2755.  A  bill  to  amend  the  Atomic  En- 
erg  r  Act  of  1954  to  restrict  exports  of  nuclear 
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items  tq  nonnuclear  weapon  states,  and  for 
other  pirposes;  jointly,  to  the  Committees 
on  Forei  grn  Affairs  and  Ways  and  Means. 

By    Mr.    MINETA    (for    himself,    Mr. 

>^HiTTEN,    Mr.    McDade,    and    Mr. 

(  lay): 
H.R.  2  fS6.  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan  anl  design  and  extension  of  the  Na- 
tional Air  and  Space  Museum  to  be  located 
at  Wash  ington  Dulles  International  Airport, 
and  for  i  >ther  purposes;  to  the  Committee  on 
House  A  Iminlstration. 

By     Mr.    MINETA    (for    himself,    Mr. 

1 1fHTTTEN,  and  Mr.  McDade): 
H.R.  2  ^57.  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
acquire  land  for  watershed  protection  at  the 
SmithsoQlan  Environmental  Research  Cen- 
ter, and  for  other  purjmses;  to  the  Commit- 
tee on  N  ouse  Administration. 

H.R.  2  758.  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
acquire  an  administrative  service  center, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  House  Administration  and  Public 
Works  a  ad  Transportation. 

Bj     Mr.    MOODY    (for    himself,    Mrs. 

,  foHNSON  of  Connecticut,  Mr.  Obey, 

;  ilr.  Frank  of  Massachusetts,  and  Mr. 

ATKINS): 

H.R.  2  759.  A  bill  to  condition  the  extension 
of  none  iscrlminatory  [MFN]  treatment  to 
China  i  i  1992  upon  the  determination  that 
the  Government  of  that  country  does  not 
support  or  administer  programs  of  coercive 
abortion  or  Involuntary  sterilization;  to  the 
Commit  tee  on  Ways  and  Means. 

B;    Mr.   MOODY  (for  himself  and  Mr. 
JUNDERSON): 

H.R.  2  760.  A  bill  to  amend  the  Internal  Rev- 
enue Cdde  of  1966  to  provide  an  exception 
from  tie  early  distribution  penalty  for  any 
qualifie  i  retirement  plan  distribution  which 
Is  requi  red  on  account  of  nnancial  hardship; 
to  the  C  ommittee  on  Ways  and  Means. 

B: '  Mr.  MRAZEK  (for  himself  and  Mr. 
roRRiCELU): 
H.R.  !761.  A  bill  to  establish  a  National 
Magnet  c  Levitation  Design  Program,  and 
for  oth  ir  purposes;  jointly,  to  the  Conmiit- 
tees  OE  Public  Works  and  Transportation, 
Energy  and  Commerce,  and  Science,  Space, 
and  Technology. 

Bf  Mr.  PEASE: 
H.R.  :  1762.  A  bill  to  direct  the  Secretary  of 
Defense  to  give  priority  to  the  Federal  Bu- 
reau of  Prisons  in  transferring  real  property 
or  facilities  at  military  installations  being 
closed  ar  realigned;  jointly,  to  the  Commit- 
tees on  Armed  Services,  Government  Oper- 
ations, Etnd  the  Judiciary. 

Br   Mr.   RAHALL   (for  himself.   Mrs. 
VUCANOVICH,  Mr.  BREWSTER,  and  Mr. 
McCiniDY): 
H.R.   !763.  A  bill  to  enhance  geologic  map- 
ping of  the  United  States,  and  for  other  pur- 
poses; I  o  the  Committee  on  Interior  and  In- 
sular A  rfairs. 

B  f  Mr.  RAMSTAD: 
H.R.  2764.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  an  em- 
ployee ehall  not  be  paid  overtime  compensa- 
tion for  overtime  hours  worked  without  au- 
thorize tion;  to  the  Committee  on  Education 
and  La  >or. 

By  Mr.  RAMSTAD  (for  himself.  Mr. 
DUNCAN.  Mr.  Barnard.  Mr.  Horton, 
Mr.  Rttter,  Mr.  Camp,  Mr. 
Machtley,  Mr.  Tayi>or  of  Mis- 
sissippi, Mr.  Regula,  Mr. 
HocHBRUECKNER,  and  Mr.  SANTORinij): 
H.R.  ^65.  A  bill  to  amend  the  Internal  Rev- 
enue C  >de  of  1986  to  allow  taxpayers  to  des- 
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Igmate  $1  of  their  income  tax  liability  and 
some  or  all  of  their  income  tax  refunds,  and 
to  contribute  additional  amounts,  to  be  used 
for  purposes  of  financing  drug  abuse  edu- 
cation programs;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SENSENBRENNER: 
H.R.  2766.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  the  Social 
Security  tax  on  self-employment  income  cer- 
tain amounts  received  by  insurance  salesmen 
after  retirement;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self,  Mr.   DREIER  of  California,   and 
Mr.  Saxton): 
H.R.  2767.  A  bill  to  amend  the  Comprehen- 
sive   Environmental    Response,    Compensa- 
tion, and  Liability  Act  of  1980  [Superfund]  to 
provide  that  municipalities  and  other  per- 
sons shall  not  be  liable  under  that  act  for  the 
generation  or  transportation  of  municipal 
solid  waste;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  THOMAS  of  California  (for  him- 
self, Mr.  Matsui,  Mr.  Herger,  Mr. 
MiNETA,    Mr.    Jacobs,    Mr.    Vander 
Jagt,     Mr.     SuNDQUisT,     and     Mr. 
McGrathV 
H.R.  2768.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  fair  treat- 
ment of  small  property  and  casualty  insur- 
ance companies;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WALKER: 
H.R.  2769.  A  bill  to  suspend  temporarily  the 
duty  on  certain  mounted  television  lenses;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  BROWN  (for  himself,  Mr.  Mont- 
gomery, Mr.  Hammerschmidt,  Mr. 
Hunter,  Mr.  Mavroules,  Mr.  Hor- 

TON,    Mr.    BILIRAKIS,    Mr.    JONTZ,   Mr. 

Perkins,  Mr.  Harris,  Mr.  Abercrom- 

BiE,    Mr.    Reed,    Mr.    Bevill,    Mr. 

POSHARD,  Mr.  SWETT  and  Mr.  Guar- 

DJi): 

H.J.  Res.  280.  Joint  resolution  to  designate 

the  week  beginning  November  10,   1991,   as 

"Hire  a  Veteran  Week";  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  Michel)  (both  by  request): 
H.J.  Res.  281.  Joint  resolution  approving 
the  extensions  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Mongolian  People's  Republic;  to  the  Com- 
mittee on  Ways  and  Means. 

H.J.  Res.  282.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
People's  Republic  of  Bulgaria;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HYDE: 
H.J.  Res.  283.  Joint  resolution  to  designate 
the  week  beginning  June  21,  1992,  as  "Child 
Support  Enforcement  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  MARKEY: 
H.J.  Res.  284.  Joint  resolution  to  designate 
the  second  week  In  April  as  "National  Public 
Safety  Telecommunicators  Week";   to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ZIMMER  (for  himself,  Mr.  AL- 
LARD,  Mr.  ARMEY,  Mr.  Goss,  Mr.  Hob- 
son,  Mr.  Holloway,  Mr.  Livinoston, 
Mr.    Ramstad,    Mr.    Santorum.   Mr. 
Saxton,  and  Mr.  zeliff): 
H.J.  Res.  285.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  in  the 
enactment  of  tax  legislation  and  to  allow  an 
item  veto  of  appropriation  bills;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  SOLOMON: 

H.  Res.  183.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1400)  the 
"Comprehensive  Violent  Crime  Control  Act 
of  1991";  to  the  Committee  on  Rules. 

H.  Res.  184.  Resolution  commending  the 
Reserve  components  of  the  U.S.  Armed 
Forces  who  were  called  to  active  duty  within 
the  United  States  during  the  Persian  Gulf 
conflict;  to  the  Committee  on  Armed  Serv- 
ices. 


MEMORIALS 
Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

202.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Maine,  relative  to  the 
Centers  for  Disease  (Control's  surveillance 
definition  of  AIDS  be  revised  and  expanded; 
to  the  Committee  on  Energy  and  Commerce. 

203.  Also,  memorial  of  the  Senate  of  the 
State  of  Maine,  relative  to  Federal  funding 
for  family  planning;  to  the  Committee  on 
Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  25:  Mr.  Espy,  Mr.  Morrison,  and  Mr. 
Olin. 

H.R.  50:  Mr.  abercrombie,  Mr.  Anderson, 
Mr.  AuCoiN,  Mr.  Berman,  Mr.  BONIOR,  Mrs. 
Collins  of  Illinois,  Mr.  Cox  of  Illinois,  Mr. 
DeFazio,  Mr.  Dellums.  Mr.  Dexon,  Mr.  Dym- 
ALLY,  Mr.  Fazio,  Mr.  Foglietta,  Mr.  Frank 
of  Massachusetts,  Mr.  Guckman,  Mr.  Gon- 
zalez, Mr.  Johnston  of  Florida,  Mr.  Lehman 
of  Florida,  Ms.  Norton,  Mr.  Panetta,  Ms. 
Pelosi,  Mr.  Rahall,  Mr.  Rangel,  Mr. 
Studds,  Mr.  Towns,  Mrs.  Unsoeld,  Mr.  Wax- 
man,  Mr.  Wolpe,  and  Mr.  Yates. 

H.R.  74:  Mr.  BONIOR,  Mr.  Dwyer  of  New  Jer- 
sey, and  Mr.  Wilson. 

H.R.  118:  Mr.  Lehman  of  Florida  and  Mr. 
Kostmayer 

H.R.  148:  Mr.  Feighan,  Mr.  Hoyer,  and  Mr. 

WOLF. 

H.R.  150:  Mr.  Shaw. 

H.R.  261:  Mr.  LUKEN,  Mr.  Oberstar,  Mr. 
Machtley,  Mr.  Coleman  of  Texas,  Mr.  Hall 
of  Ohio,  Mr.  Sharp,  Mr.  McMillen  of  Mary- 
land, Mr.  Goss,  Mr.  Wyue,  Mr.  Saxton,  Mr. 
Bryant,  Mr.  Lewis  of  Florida,  Mrs.  Mink, 
Mr.  Pease,  Mr.  Andrews  of  Maine,  Mrs. 
Schroeder,  Mr.  Oilman,  Mr.  Gejdenson,  and 
Mr.  Smith  of  New  Jersey. 

H.R.  319:  Mr.  BONIOR. 

H.R.  330:  Mr.  FRANK  of  Massachusetts  and 
Mr.  Clay. 

H.R.  415:  Mr.  Gingrich. 

H.R.  446:  Mr.  Neal  of  North  Carolina  and 
Mr.  Markey. 

H.R.  585:  Ms.  NORTON. 

H.R.  710:  Mr.  JEFFERSON,  Mr.  DUNCAN.  Mr. 
Reed,  Mr.  Jacobs,  Mr.  Hyde,  Mr.  Paxon,  Mr. 
Chapman,  and  Mr.  Peterson  of  Florida. 

H.R.  763:  Mr.  EsPY  and  Mr.  Foguetta. 

H.R.  793:  Mr.  Mavroules,  Mr.  Wilson,  Mr. 
SoLARZ,  Mr.  Kolbe,  Mr.  de  la  Garza,  Mr. 
Young  of  Alaska,  Mr.  Towns,  Mr.  McEwen, 
Mr.  Oberstar,  Mr.  Houghton,  Mr.  Cardin, 
Mr.  Annunzio,  and  Mr.  Kildee. 

H.R.  800:  Mr.  Rangel,  Mr.  Dellums,  Mr. 
Serrano,  Mr.  Waxman,  Mr.  Synar,  Mr. 
Owens  of  New  York.  Mr.  Dwyer  of  New  Jer- 
sey, Mr.  Wise,  Mr.  Roe,  Mr.  Torres,  Mr. 
Lancaster,  Mr.  Ravenel,  Mrs.  Lloyd,  Mrs. 
LowEY  of  New  York,  Mr.  Chapman,  and  Mr. 
Fascell. 
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H.R.  840:  Mrs.  COLLINS  of  Dllnols.  Mr.  Wise, 
Mr.  Sawyer.  Mr.  Eckart,  Mr.  McEwen,  Mr. 
AuCoiN,  Mr.  Gordon,  and  Mr.  Mollohan. 

H.R.  888:  Mr.  Dellums. 

H.R.  944:  Mr.  Kanjorski  and  Mr.  Zimmer. 

H.R.  1031:  Mr.  Ramstad. 

H.R.  1064:  Ms.  NORTON  and  Mr.  Cox  of  Cali- 
fornia. 

H.R.  1115:  Mr.  Kopetski  and  Mr.  Lipinskl 

H.R.  1145:  Mr.  MILLER  of  California. 

H.R.  1184:  Mr.  Hansen. 

H.R.  1188:  Mr.  WOLPB. 

H.R.  1197:  Mr.  Coleman  of  Texas.  Mr.  Der- 
rick. Mrs.  LowEY  of  New  York.  Mr. 
McGrath,  Mr.  Ray.  Mr.  Reed,  Mr.  Rose,  and 
Ms.  Slaughter  of  New  York. 

H.R.  1216:  Mr.  Markey. 

H.R.  1241:  Mr.  Baker.  Mr.  Traticant,  Mr. 
Washington,  and  Mr.  Wyue. 

H.R.  1277:  Mr.  Jones  of  North  Carolina,  Mr. 
ROSE,  Mr.  Campbell  of  Colorado.  Mr.  Valen- 
tine, Mr.  Stallings,  Mr.  Coble,  Mr.  Alex- 
ander, Mr.  Bustamante,  Mr.  Pursell,  Mr. 
Laughlin,  Mr.  Lehman  of  California.  Mr. 
Gaydos,  and  Mrs.  Mink. 

H.R.  1300:  Mr.  Rahall. 

H.R.  1348:  Mrs.  Morella,  Mr.  Espy,  Mr. 
Packard,  Mr.  Galleoly,  Mr.  Berman,  Mr. 
Naole,  Mr.  Barnard,  Mr.  Hatcher.  Mr. 
Lewis  of  Georgia,  Mr.  Kopetbki,  and 

SCHIFF. 

H.R.  1406:  Mr.  Mrazek,  Mr.  Staggers, 
Marlenee,  Mr.  Morrison.  Mr.  Hobson. 
Young  of  Florida.  Mr.  Shaw.  Mr.  Fish, 
Natcher.  Ms.  Oakar.  Mr.  Kootmayer. 
Mr.  MURPHY. 

H.R.  1430:  Mr.  MORAN  and  Mr.  Olver. 

H.R.  1450:  Mr.  Walsh,  Mr.  LaRocco, 
Smith  of  Texa*.  Mr.  Price,  and  Mr.  Flake. 

H.R.  1515:  Mrs.  Lowey  of  New  York,  Mr. 
Evans,  Ms.  Slaughter  of  New  York.  Mr. 
Machtley.  Mr.  Zimmer.  Mr.  Miller  of  Wash- 
ington. Mr.  Grandy.  Mr.  DE  LUGO.  Mr.  Car- 
per. Mr.  Owens  of  New  York,  Mr.  Dornan  of 
California,  Mr.  Horton,  Mr.  Naole,  Mr.  Fas- 
cell,  Mr.  Jacobs,  Mr.  Richardson,  Mr. 
STALLDJOS,  Mr.  Lancaster.  Mr.  Liohtpoot, 
and  Mr.  Bonior. 

H.R.  1516:  Mr.  WILSON  and  Mr.  Peterson  of 
Florida. 

H.R.  1523:  Mr.  Marlenee  and  Mr.  Broom- 

FIELD. 

H.R.  1531:  Mr.  Eckart.  Mr.  Young  of  Alas- 
ka, and  Mr.  Costello. 

H.R.  1570:  Mr.  FISH.  Mr.  ScHEUER,  Mr. 
WISE.  Mr.  Wilson.  Mr.  Geren  of  Texas.  Mr. 
Solomon,  and  Mr.  Gingrich. 

H.R.  1608:  Mr.  GUNDERSON,  Mr.  SCHIFK.  Mr. 
Hochbrueckner,  Mr.  Richardson.  Mr.  Smith 
of  New  Jersey.  Mr.  Shaw.  Mr.  Dymally,  and 
Mr.  Wilson. 

H.R.  1663:  Mr.  McCLOSKEY. 

H.R.  1719:  Mr.  Price  and  Mr.  Armet. 

H.R.  1771:  Mr.  Annunzio,  Mr.  Bryant.  Mr. 
GiLCHREST,  Mr.  Gradison,  Mr.  Machtley. 
Mr.  Pallone.  Mr.  Pease,  Mr.  Price,  Mr. 
Valentine,  and  Mr.  wyue. 

H.R.  1779:  Mr.  Serrano  and  Mr.  Natcher. 

H.R.  1802:  Mr.  Upton. 

H.R.  1820:  Mr.  Kolter,  Mr.  Ford  of  Ten- 
nessee, Mr.  Abercrombie.  Mr.  Dicks.  Mr. 
Rangel.  Mr.  Miller  of  Washington,  and  Mr. 
Wolpe. 

H.R.  1840:  Mr.  Baker. 

H.R.  1968:  Mr.  Campbell  of  California. 

H.R.  2008:  Mr.  ZIMMER  and  Mr.  Cox  of  Cali- 
fornia. 

H.R.  2011:  Mr.  Kildee. 

H.R.  2029:  Ms.  NORTON. 

H.R.  2030:  Mr.  RANGEL. 

H.R.  2076:  Mr.  Ackerman,  Mr.  Stark. 
Kaptur.     Mr.    Espy.    Mr.    Boehner. 
Torres,  and  Mr.  Serrano. 

H.R.  2188:  Mr.  HUNTER. 
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H.R.  2212:  Ms.  DELAimo  and  Mr.  Ramstad. 

H.R.  2222:  Mr.  Santorum,  Mr.  Cox  of  Cali- 
fornia, Mr.  ARMEY,  and  Mr.  Kolbe. 

H.R.  2243:  Mr.  JEFFERSON,  Mr.  Towns,  and 
Mr.  Dellums. 

H.R.  2279:  Mr.  OLVER,  Mr.  Gejdenson,  and 
Mr.  Lantos. 

H.R.  2296:  Mr.  JONTZ.  Mr.  Berman,  Mr. 
Dellums,  Mr.  Hayes  of  Illinois,  Mr.  Lehman 
of  Florida,  Mr.  STARK,  Mr.  Emerson,  and  Mr. 
Traficant. 

H.R.  2305:  Mr.  PETRI. 

H.R.  2315:  Mr.  BEILEN80N,  Mr.  Slattery, 
and  Mr.  Levdje  of  California. 

H.R.  2333:  Mr.  BusTAMANTE,  Mr.  Leach,  and 
Ms.  Kaptur. 

H.R.  2363:  Mr.  MiNETA,  Mr.  Martin,  Mr. 
Bilbray,  Mr.  Saxton,  Mr.  Allard,  and  Mr. 
Mfume. 

H.R.  2380:  Mr.  Kostmayer  and  Ms.  Kaptur. 

H.R.  2391:  Mr.  Blaz. 

H.R.  2392:  Mr.  Blaz. 

H.R.  2452:  Mr.  Penny,  Mr.  Miller  of  Cali- 
fornia, and  Mr.  Wilson. 

H.R.  2499:  Mr.  KYL,  Mr.  Jefferson,  Mr. 
Martin,  Mr.  Brown,  and  Mr.  SMrra  of  Flor- 
ida. 

H.R.  2511:  Mr.  Kolter,  Mr.  Klug,  Mrs. 
LowEY  of  New  York,  and  Mr.  Espy. 

H.R.  2513:  Mr.  ECKART  and  Mr.  MURTHA. 

H.R.  2515:  Mr.  CosTELLO.  Mr.  Neal  of  North 
Carolina,  Mr.  Kildee,  Mr.  Hughes,  Mr. 
NowAK.  and  Mr.  Kanjorski. 

H.R.  2542:  Mr.  DWYER  of  New  Jersey  and 
Mr.  Laoomarsino. 

H.R.  2553:  Mr.  Rangel. 

H.R.  2578:  Mr.  McCLOSKEY. 

H.R.  2579:  Mr.  GILLMOR. 

H.R.  2584:  Mrs.  Lloyd  and  Ms.  Kaptur. 

H.R.  2598:  Mr.  Schaefer,  Mr.  Skeen,  Mr. 
ZiMMER.  Mr.  Saxton,  Mr.  Roth,  Mr.  Jeffer- 
son, Mr.  McMillan  of  North  Carolina,  Mr. 
Johnson  of  Texas,  and  Mr.  Traficant. 
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2629:  Mr.  Ravenel,  Mr.  Ramstad,  Mr. 
Mr.  Annunzio,  Mr.  Towns,  Mr.  Li- 
Mr.    Frank   of  Massachusetts,    Mr. 
,  Mr.  Mavroules,  and  Mr.  Bruce. 
2630:       Ms.       Ros-Lehtinen,       Mr. 
Mr.  Rangel,  Mr.  Manton,  Mr. 
Mr.    Weiss,    Mr.   Berman, 
I^DRTON,  Mr.  Green  of  New  York,  Mr. 
Mr.  ScHiniER,  and  Mr.  Hyde. 
2737:  ,  Mr.  Dorqan  of  North  Dakota. 
Res.  1:  Mr.  Bonior,  Mr.  Campbell  of 
Mr.  Carper,  Mr.  Cox  of  niinois, 
H|x;hbrueckner,  Mr.  Morrison,  Mr.  Pa- 
Mr.  Price,  and  Mr.  Wise. 
Res.  152:  Mr.  Lewis  of  California,  Mr. 

and  Mr.  Cox  of  California. 

Res.  212:  Mr.  HUGHES,  Mr.  Machtley, 

McCloskey,  Mr.  Synar,  Mr.  Hubbard, 

B  ioomfield,  Mr.  Sundquist,  Mr.  Wolf, 

N  cDade,  Mr.  Kanjorski,  Mr.  Kennedy, 

Hjrsell,  Mr.  Mfume,  Mr.  Guarini,  Mr. 

of  Maryland,  Mr.  McNulty,  Mr. 

Mr.  Spratt,  Mr.  Pickett,  Mr.  Rob- 

Mr.  Anthony,  and  Mr.  Dwyer  of  New 
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Res.  239:  Mr.  McMillen  of  Maryland, 
of  Dlinois,  Mr.  Aspin,  Mr.  Towns, 
Williams. 
Res.  241:  Mr.  Staggers,  Mr.  Fish,  Mr. 
Kennedy,  Ms.  Norton,  and  Mr.  Mfume. 

Res.  263:  Mr.  Jones  of  Georgia,  Mr. 

Mr.    LiPiNSKi,    Ms.    Norton,    Mr. 

Mr.   Ballenger,  Mr.  Jeffer- 

.  Schroeder,  and  Mr.  Spratt. 

Res.      264:      Mr.      Beilenson,      Mr. 

BusTii^nANTE,  Mr.  Dwyer  of  New  Jersey,  Mr. 

Mr.  Gephardt,  Mr.  Goodling,  Mr. 

Mr.   Moody,   Mrs.   Morella, 

^teAZEK,  Mr.  Orton,  Mr.  Payne  of  Vir- 

Mr.  Shays,  and  Mr.  Carper. 

Res.  96:  Mr.  Fish. 
iJon.    Res.    146:    Mr.    Brewster,    Mr. 
and  Mr.  Espy. 
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Res.  150:  Mr.  Dorgan  of  North  Da- 

Edwards  of  California,  Mr.  Jontz, 

Mr.  Owens  of  Utah,  Ms.  Pelosi. 

Mr.  Towns,  and  Mr.  Trafi- 
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Res.  168:  Mr.  Dorgan  of  North  Da- 

Emerson,    Mr.    Guckman,    Mrs. 

Mr.  Cox  of  Illinois,  Mr.  Peter- 

l^lorida,    Mrs.    Morella,    and    Mr. 


H.  Con. 
Schaefer 

H.  Res. 

H.  Res. 
Mr.  Sang*eister. 


Res.  170:  Mr.  Ballenger  and  Mr. 

17:  Mr.  Jacobs. 

167:  Mrs.  Lloyd,  Mr.  Pallone,  and 


DELETIONS     OF     SPONSORS     FROM 
PUBLlp  BILLS  AND  RESOLUTIONS 


Under 
were  delved 
lutions 

H.R 


251): 


clause  4  of  rule  XXII,  sponsors 
from  public  bills  and  reso- 
foUows: 

<:  Mr.  Matsui. 


Under 
and 
desk  and 


papers 


PETITIONS,  ETC. 

clause  1  of  rule  XXn,  petitions 
were   laid   on   the   Clerk's 
referred  as  follows: 


94.  By|  the  SPEAKER:  Petition  of 
Fratemos  Del  Torlto,  relative  to  the  conflict 
in  the  P<  rsian  Gulf;  to  the  Committee  on 
Foreiern  A  ffairs. 

95.  Also  petition  of  Robert  William  Peters 
of  Florid!,,  relative  to  a  common  law  peti- 
tion for  a  writ  of  habeas  corpus;  to  the  Com- 
mittee onjthe  Judiciary. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  BYRD]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  come  to  order.  In  our  pray- 
er this  morning  to  the  supreme  law- 
griver  of  the  world,  the  Senate  will  be 
led  by  the  Chaplain,  the  Reverend  Dr. 
Richard  C.  Halverson.  Dr.  Halverson, 
please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ingr  prayer. 

Let  us  pray: 

Gracious  Lord  who  knows  all  things, 
thank  You  for  the  words  of  King  David 
in  the  Psalms:  "*  *  *  thou  hast 
searched  me,  and  known 

me.  *  *  *  thou  understandest  my 
thought  afar  off.  *  *  *  and  art  ac- 
quainted with  all  my  ways.  For  there  is 
not  a  word  in  my  tongue,  but,  lo,  O 
Lord,  thou  knowest  it  altogether." — 
Psalm  139:1-4. 

As  Your  servants  struggle  with  com- 
plicated issues  which  demand  com- 
petent decisions,  help  them  remember 
they  have  no  secrets  from  You.  Their 
lives,  past,  present,  and  future,  are  an 
open  book  to  You.  May  they  And  in 
these  words  of  a  great  Ruler  encourage- 
ment and  confidence.  Inspire  them  in 
their  deliberations  to  think  the  right 
way  and  to  make  the  right  decision. 
When  there  is  doubt  or  ambivalance, 
lead  them  in  the  way  of  truth  and  jus- 
tice and  righteousness.  Comfort  them, 
gracious  Father,  with  the  assurance  of 
the  Psalm,  "How  precious  also  are  thy 
thoughts  unto  me,  O  God!  how  great  is 
the  sum  of  them!"— Psalm  139:17. 

In  His  name  who  is  the  way,  the 
truth,  and  the  life.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  there  will  be  a  period  for 
morning  business  not  to  extend  beyond 
10  a.m.,  during  which  Senators  may 
speak  for  up  to  5  minutes  each. 

The  Senate  will  resume  consideration 
of  the  crime  bill  at  10  a.m.,  at  which 
time  Senator  Thurmond  or  his  des- 
ignee will  be  recognized  to  offer  a  sec- 
ond-degree amendment  to  the  Inouye 
amendment  regarding  the  death  pen- 


(Legislative  day  of  Tuesday,  June  11, 1991) 

alty  in  Indian  tribal  lands.  The  Thur- 
mond amendment  will  be  debated 
under  a  30-minute  time  limitation. 

Under  a  previous  order,  at  10:30  a.m., 
following  the  debate  on  that  amend- 
ment, the  Senate  will  return  to  debate 
the  Thurmond  amendment  regarding 
the  exclusionary  rule,  that  is  amend- 
ment No.  368,  for  1  final  hour  of  debate 
on  that  amendment,  previous  debate 
having  occurred  on  that  amendment  on 
Friday. 

At  11:30  a.m.  this  morning,  the  Sen- 
ate will  begin  what  could  be  as  many 
as  four  rollcall  votes  on  amendments 
which  were  debated  Friday  and  yester- 
day, and  will  be  debated  this  morning. 
The  first  vote  will  be  on  the  Thurmond 
amendment  regarding  the  exclusionary 
rule.  The  second  vote  will  be  on  the 
amendment  by  Senator  Thurmond  or 
his  designee,  the  second-degree  amend- 
ment to  the  Inouye  amendment  to 
which  I  have  previously  referred.  The 
third  vote  will  be  on  the  Inouye  amend- 
ment as  amended,  if  amended.  And 
then  the  fourth  vote  would  be  on  an 
amendment  by  Senator  Biden  regard- 
ing the  death  penalty  for  drug  king- 
pins. 

Once  the  vote  on  the  Biden  amend- 
ment has  concluded,  the  Senate  will 
stand  in  recess  until  2:30  p.m.,  to  ac- 
commodate the  party  conference 
luncheons.  When  the  Senate  recon- 
venes at  2:30  p.m..  Senator  Simon  will 
be  recognized  to  offer  an  amendment 
relating  to  mandatory  life  imprison- 
ment, on  which  there  will  be  1  hour  of 
debate  under  a  previous  order.  A  vote 
then  on  the  Simon  amendment  will 
occur  when  all  time  is  used  or  yielded 
back. 

Upon  disposition  of  the  Simon 
amendment.  Senator  Hatfield  will  be 
recognized  to  offer  an  amendment  re- 
garding the  televising  of  executions. 
That  amendment  will  be  considered 
under  a  90-minute  time  limitation, 
under  a  previous  order.  Under  the 
agreement.  Senator  Hatfield  may 
withdraw  his  amendment  if  he  so 
chooses. 

Mr.  President,  that  is  the  schedule 
for  the  early  part  of  today's  session.  So 
Senators  are  on  notice,  and  have  been 
since  Friday,  that  a  vote  will  occur  at 
11:30  a.m.  this  morning  and  it  will  be 
followed  by  as  many  as  three  others 
immediately,  and  at  least  one  or  two 
others  following  the  party  luncheons. 
We  win  then  continue  on  the  bill  fol- 
lowing the  disposition  of  all  of  the 
amendments  to  which  I  have  referred 
and  Senators  may  expect  rollcall  votes 
throughout    the    day    and    into    the 


evening.  The  Senate  is  going  to  be  in 
session  well  into  the  evening  as  we  at- 
tempt to  make  further  progress  on  this 
important  bill. 
Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  order  the  Senate  will  now  transact 
morning  business. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MQCULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  Sen- 
ator from  Maryland,  [Ms.  MncuLSKl],  is 
recognized  for  not  to  exceed  5  minutes. 

Ms.  MDCULSKI.  I  thank  the  Chair. 

(The  remarks  of  Ms.  MncuLSKl  per- 
taining to  the  introduction  of  S.  1361 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Ms.  MDCULSKI.  Mr.  President.  I 
yield  back  such  time  as  I  requested  and 
have  not  consumed.  I  also  suggest  the 
absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms.  MDCULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDEa^T  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  Sen- 
ator is  recognized  for  up  to  5  minutes. 


THE  SHIPBUILDING  INDUSTRY 

Ms.  MDCULSKI.  Mr.  President,  while 
I  was  speaking,  I  noted  a  page  brought 
a  note  to  me  that  I  would  like  to  just 
bring  to  the  Senate's  attention.  The 
note  says:  "Forty-eight  years  ago,  I 
was  a  welder  in  your  Baltimore  ship- 
yard. Bob  Byrd." 

That  is  Mr.  BYRD,  the  distinguished 
Senator  from  West  Virginia,  who  is  the 
Presiding  Officer  today.  So,  Mr.  Presi- 
dent, you  know  exactly  what  I  am 
talking  about.  Forty-eight  years  ago. 
we  had  over  45.000  people  working  at 
both  Bethlehem  Steel  yard  and  Mary- 
land shipyard.  As  I  recall,  when  you 
were  there.  I  was  a  little  girl— actually 
I  was  about  7  years  old,  Mr.  President— 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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and  not  much  shorter  than  what  I  am 
today. 

Mr.  President,  I  recall  the  great  ef- 
fort the  shipbuilding  industry  made 
during  World  War  n.  As  I  understand 
it,  because  of  dedicated  people  like  you 
in  the  yard,  we  turned  out  Liberty 
ships  about  one  every  2  weeks,  those 
gallant  ships  that  we  loaded  with  cargo 
and  personnel  and  sailed  the  North  At- 
lantic with  the  merchant  seamen  fleet, 
and  we  showed  that  we  could  outwork, 
outproduce,  outwit  any  foe  in  the 
world  because  we  were  the  Americans. 
And  people  like  yourself  were  part  of 
that  significant  war  effort. 

So,  Mr.  President,  I  did  not  know 
that  you  were  once  a  Maryland  con- 
stituent. I  knew  there  were  some 
things  special  about  that  yard.  And 
you  know  of  what  I  speak. 

So  I  just  wanted  the  Senate  to  note 
that  when  we  are  working  on  this  legis- 
lation, if  they  want  to  know  about 
shipyards,  they  cannot  only  talk  with 
Senator  Barbara  Msculski  but  they 
can  talk  with  Senator  Bob  Byrd  who 
knew  what  it  was  like  to  work  with  his 
hands,  put  his  heart  in  it,  and  then  go 
on  to  do  other  great  things  for  this 
country. 

Mr.  President,  I  yield  back  the  floor 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  raised, 
the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PETER  GREGERSON.  SR., 
GADSDEN,  AL 

Mr.  HEFLIN.  Mr.  President,  the  week 
of  June  23  is  National  Grocers  Week,  a 
time  to  recognize  the  entrepreneurial 
contribution  America's  retail  and 
wholesale  grocers  make  to  keep  our 
economy  viable,  while  providing  friend- 
ly, hometown  service  to  their  cus- 
tomers. 

These  representatives  of  our  great 
food  distribution  industry  will  be  in 
Washington,  DC,  during  this  week, 
making  their  concerns  and  contribu- 
tions known.  "Grocers  Care"  is  the 
theme  of  the  conference,  recognizing 
their  support  of  "A  Healthy  America" 
with  involvement  in  charitable  organi- 
zations such  as  the  American  Cancer 
and  Heart  Associations;  "A  Clean 
America"  with  contributions  to  recy- 
cling and  the  environment;  and  "A 
Proud  America"  with  grocers'  civic  and 
patriotic  endeavors. 

I  am  proud  to  recognize  and  include 
in  today's  Record  the  sictivities  of  Ala- 
bama's member: 

Mr.  Peter  Gregerson,  Sr.,  of 
Gregerson's  Foods,  Inc.,  in  Gadsden  is 
truly  committed  to  his  community. 
Consider  these  undertakings: 


Joining  with  other  local  businesses 
to  set  up  a  recycling  center,  including 
a  speoial  program  to  encourage  recy- 
cling by  all  local  schools;  founding 
president  of  the  clean  and  beautiful 
commission,  the  results  of  which 
eame4  all  American  city  recognition; 
contributions  of  a  sales  percentage  to 
suppoi  t  local  schools,  as  well  as  per- 
cental e  rebate  programs  for  senior 
citizei  is;  support  to  literacy  and  schol- 
arshii  programs;  United  Way  and 
Amerl  can  Heart  Association  commit- 
ments . 

Mr.  Gregerson  deserves  our  recogni- 
tion a  nd  the  support  of  investing  our- 


selves 
ample 


Stars 


One 


in  our  conrmnunities,  as  is  his  ex- 


SlTARS  AND  STRIPES  OVER 
JACKSON  COUNTY,  AL 

Mr.  jHEFLIN.  Mr.  President,  I  rise  to 
pay  ti  Ibute  to  the  excellent  Memorial 
Day  I  ielebration  in  Jackson  County, 
AL,  V  here  about  5,000  people  jxartici- 
pated  in  "Stars  and  Stripes  Over  Jack- 
son C  3unty"  at  Trammel  Stadium  in 
Scott)  boro,  AL.  This  celebration  was 
in  hoi  lor  of  the  deceased  of  all  wars  in 
which  the  United  States  had  partici- 
pated It  was  a  heart-warming  event 
and  0  :ie  in  which  I  was  proud  to  par- 
ticipd  te. 

Mrs  Libby  Franklin  was  the  out- 
stand  ng  chairman  of  this  celebration 
which  centered  around  welcoming 
home  the  veterans  of  Operation  Desert 
Shlel( .  and  Operation  Desert  Storm. 
Howe  rer,  the  celebration  was  not  lim- 
ited 0  honoring  those  veterans,  but 
was  1 1  honor  of  all  veterans  that  par- 
ticipa  ted  in  military  activities  of  the 
Unite  i  States  from  World  War  I  up  to 
the  pi  esent  time.  It  was  also,  of  course, 
a  me  tiorial  service.  Former  Congress- 
man :  lobert  E.  (Bob)  Jones  was  present 
and  a  Ided  much  to  the  celebration  as 
he  alfrays  does  to  patriotic  events,  es- 
in       his       hometown       of 


pecia  ly 
Scott  sboro. 

The  main  speech  was  delivered  by 
Judge  Robert  L.  Hodges,  circuit  judge 
of  Jaikson  County,  who  made  one  of 
the  I  lost  outstanding  Memorial  Day 
speec  les  that  I  have  ever  heard.  There- 
fore, ask  unanimous  consent  that  this 
speec  1  entitled  "Stars  and  Stripes  Over 
Jack!  on   County"    be    printed   in   the 

CONGl  lESSIONAL  RECORD. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
RECOl  ID,  as  follows: 


AND  Stripes  Over  Jackson  County  by 
Judge  Robert  L.  Hodges 


hundred  and  twenty-seven  years  ago,  a 
presid  tnt  of  this  country  stood  on  a  platform 
at  a  o  iRietery  in  Pennsylvania  at  the  site  of 
one  of  this  country's  bloodiest  battles,  where 
thou»  nds  who  had  gone  to  war  were  buried. 
He  sp(  ike  for  two  and  one-half  minutes,  but 
the  W(  trds  he  uttered  on  that  occasion  have 
lived  I ,  century  past  his  death.  One  phrase  of 
that  a  Idress  comes  to  me  this  evening  more 
than  s  ay  other.  He  said: 
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"The  world  will  little  note,  nor  long  re- 
member w  lat  we  say  here,  but  it  can  never 
forget  wha ;  they  did  here." 

Those  fe^  words  express  so  clearly  what  I 
feel  here  atad  now,  looking  out  at  this  great 
and  gloriaus  gratherlng  to  commemorate 
those  wholbore  arms  for  this  country:  those 
who  came  back  and  are  here  among  us,  those 
who  came  back  and  have  since  passed  away, 
and  those  who  never  came  back.  We  honor 
them  all  ;his  evening.  The  most  powerful 
feeling  I  have  at  this  moment,  when  I  con- 
template t  ae  faces  of  you  who  have  recently 
returned,  s  nd  the  faces  of  those  who  went  be- 
fore you  in  this  century,  is  that  what  you 
and  they  h  ive  done  for  my  country  speaks  so 
clearly  ami  so  profoundly  and  so  eloquently 
that  anytli  ing  I  can  say,  or  anyone  else  upon 
this  platfo  -m  can  say,  is  like  unto  the  sound- 
ing of  bras  i  and  the  tinkling  of  a  cymbal.  We 
come  together  this  evening  because  we  are 
Americans  and  because  we  wish  to  remember 
together.  Respite  the  diverse  religious  con- 
victions n  presented  here,  despite  the  color 
of  skins  gs  thered  at  this  field,  and  the  diver- 
sity of  racial  origins  they  represent,  despite 
the  distance  between  wealth  and  proverty 
that  may  1  >e  present  here,  despite  all  our  dif- 
ferences. V  e  are  all  here  a  part  of  a  majestic 
homespun  quilt,  where  all  those  differences 
are  stitch  id  together  in  a  glorious  patch- 
work we  call  America.  And  is  there  anyone 
tonight  wlio  does  not.  when  these  flags  are 
flying  in  ;he  wind  of  this  free  country,  is 
there  anyt  ne  who  does  not  feel  the  moisten- 
ing of  an  <  ye.  the  tightening  of  a  throat  and 
a  beating  in  his  breast  that  says  to  the  rest 
of  the  wor  d,  "I  am  an  American!" 

We  com«  to  remember  what  all  of  you  have 
done,  and  what  those  who  went  before  you 
have  done  and  some  of  the  remembering  is 
joyous,  th  i  little  bits  of  human  comedy  that 
alwyas  en<  lure  in  any  war,  and  which  make  it 
more  bear  ible  for  those  who  flght  it.  and  the 
joy  of  coining  home.  But  for  those  of  you 
who  went  to  war,  or  whose  fathers,  mothers, 
sons  and  1  usbands  went  to  war,  some  of  the 
remember  ng  is  painful.  And  there  is  some- 
thing abo\it  coming  together  and  remember- 
ing togetler  that  makes  those  painful  mo- 
ments eas  er  to  bear  by  sharing  them.  I  have 
chosen  to  let  you  who  have  shouldered  arms 
do  the  talking  tonight,  and  those  who  have 
gone  befo  "e  and  are  no  more  here  do  the 
talking.  I  y  those  deeds  you  have  accom- 
plished, tl  ose  sacrifices  you  have  given,  and 
they  have  given,  and  which,  as  Abraham  Lin- 
coln said,  will  never  be  forgotten.  And  those 
sacriflces  are  not  only  the  known  ones,  the 
ones  recoi  ded  in  our  history  books,  our  fam- 
ily Bibles,  and  the  silent  gray  marble  of  our 
nation's  tombstones,  but  also  those  sac- 
rifices th  It  are  unknown  and  unrecorded. 
Those  wbo  went  into  battle  unhearalded, 
unnamed  to  us  now,  unwitnesses,  and 
unafraid.  Sfou  and  they  speak  to  us  in  the 
names  of  those  places  you  fought,  those 
which  live  in  the  memory  of  the  oldest 
among  ycu  here,  the  ninety-five  year  old 
World  WiLr  I  veteran,  and  the  youngest 
among  yc  u  who  have  just  returned  to  us 
from  the  desert.  Those  places  of  sacrifice 
were  perlaps  unknown  to  you  and  them 
when  you  went  to  battle  there — perhaps  only 
at  the  tin:  e  a  tiny  village,  or  a  hill  numbered 
on  a  map,  or  an  unmarked  intersection  of 
latitude  cr  longitude  on  the  open  sea,  or  a 
beach  strswn  with  barbed  wire,  or  perhaps 
just  some  jungle  clearing  known  only  by  a 
compass  I:  earing  and  a  number  of  kilometers 
from  the  last  base  camp.  But  on  this  night, 
you  speak  to  all  of  us.  and  you  call  us  back 
to  the  mehiory  of  what  you  have  done  for  us 
in  just  ttie  names  of  those  places  that  now 
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live  In  our  nation's  history.  How  important 

it  is  for  America  to  listen  to  its  sons  and 

daughters  who  went  to  war.  Hear  what  they 

speak  to  us: 

The  Arg-onne  Forest  and 

Verdun  and 

Chateau  Thierry  and 

Belleau  Wood; 

Pearl  Harbor  and 

Bataan  and 

Wake  Island  and 

Kwajalein  and  Guadalcanal  and 

Iwo  Jima  and 

Midway  and  the  Coral  Sea  and 

Normandy  Beach  and 

Cherbourg 

Saint  Mere  EgUs, 

The  Bulge  and 

Bastogne  and  Remagen 

And  Anzlo. 

Seoul  and 

Heartbreak  Ridge  and 

Pork  Chop  Hill  and 

The  38th  Parallel  and 

Inchon  and 

The  Yalu  River  and 

The  Chosln  Reservoir  and 

Hagaru  and  Koto-rl. 

Pleiku  and 

Da  Nang  and 

Hue  and 

The  Mekong  Delta  and 

Haiphong  Harbor. 

And  now 

The  Persian  Gulf  and 

The  Euphrates  River  Valley  and 

Baghdad, 

Dahran, 

Rhyiyad,  and 

Basra  and 

Kuwait  City. 

For  those  and  thousands  of  other  sacrifices 
you  have  given  for  us,  we  thank  you,  but  we 
can  never  rei)ay  you.  Your  reward,  I  think  is 
a  welcome  home  to  a  land  you  had  a  hand  in 
preserving.  Welcome  home,  to  purple  moun- 
tain majesties  above  a  fruited  plain,  to 
brotherhood  from  sea  to  shining  sea.  To  a 
land  where  surely  God  has  shed  his  grace. 
What  do  we  mean  to  each  other,  this  land  of 
ours  and  those  of  us  who  live  upon  it  who 
call  themselves  Americans?  I  think  it  was 
best  said  on  July  4,  1939  by  a  young  man  who 
stood  for  his  last  time  in  Yankee  Stadium  in 
a  Yankee  baseball  uniform.  Lou  Gehrig,  the 
great  Yankee  first  baseman,  at  age  36.  stand- 
ing there  with  the  full  knowledge  that  he 
was  dying  of  an  incurable  illness,  captured  in 
a  few  words  what  it  means  to  be  an  Amer- 
ican. He  said  at  that  moment: 

"I  consider  myself  the  luckiest  man  on  the 
face  of  the  earth." 

What  more  can  we  say  to  you  who  came 
home  ft^m  our  wars  than  that?  Tonight, 
when  we  ponder  these  flags  unfurled  in  the 
air  of  a  free  country,  let  us  pause  together 
and  say:  "And  so  are  we,  Lou  Gehrig,  and  so 
are  we— the  luckiest  people  on  the  face  of  the 
earth." 

God  bless  each  of  you,  and  welcome  home. 


THE  BATTLE  OF  LITTLE  BIGHORN 
Mr.  BURNS.  Mr.  President.  I  rise 
today  to  grive  tribute  to  a  well-known 
and  often  controversial  historical  bat- 
tle site  in  my  home  State  of  Montana. 
Today  marks  the  115th  anniversary  of 
the  Battle  of  the  Little  Bigrhom,  better 
known  as  Custer  Battlefield. 

Today,  this  hardy  local  community 
relived  this  famous  battle  in  a  reenact- 


ment  on  the  Little  Bighorn  site  that  is 
managed  by  the  National  Park  Service. 
I  applaud  the  participants  that  so  loy- 
ally keep  this  memory  alive  by  reliving 
that  fateful  day  in  history. 

Custer  Battlefield  National  Monu- 
ment is  a  living  contradiction  of  hero- 
ism. It  is  the  only  National  Park  Serv- 
ice battlefield  that  was  named  for  the 
loser  of  the  battle. 

Just  yesterday  the  House  passed  H.R. 
848,  a  bill  that  renames  this  historical 
battle.  In  addition,  this  bill  calls  for 
the  establishment  of  an  honorable 
monument  in  memory  of  the  Northern 
Plains  Indians  that  fought  and  won 
that  historical  battle.  The  legislation 
for  this  monument  is  embarrassingly 
long  overdue. 

Today,  Custer  Battlefield  National 
Monument  is  the  fourth  most-visited 
Indian  battlefield  in  the  United  States. 
In  Montana  as  well  as  36  other  States 
in  the  Union,  tourism  is  the  first,  sec- 
ond, or  third  leading  Industry. 

Publicly  owned  sites  such  as  Custer 
Battlefield  and  others  provide  slgrnifi- 
cant  opportunities  for  communities  to 
develop  tourism  related  economic  en- 
deavors that  create  a  positive  relation- 
ship between  public  and.  private  sec- 
tors. 

In  evei-y  rural  community,  attention 
should  be  paid  to  the  preservation  of 
this  country's  colorful  history.  Custer 
Battlefield  is  no  exception. 

Again,  I  applaud  the  conununity 
members  of  Hardin,  Crow  Agency,  and 
the  Crow  and  Northern  Cheyenne 
Tribes,  as  well  as  the  many  others  that 
recreated  this  famous  historical  event 
of  June  25,  1876. 

Mr.  President,  I  yield  the  floor. 


MAYOR  ROBERT  STEWART  AND 
THE  GREAT  HOOSIER  CITY  OF 
COLUMBUS 

Mr.  COATS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mayor  Robert 
Stewart  and  to  the  great  city  of  Co- 
lumbus, IN.  On  Monday,  June  17, 
Mayor  Stewart  and  Columbus  were 
honored  with  the  1991  Outstanding  City 
Llvablllty  Award  by  Waste  Manage- 
ment of  North  America  Inc.,  and  the 
U.S.  Conference  of  Mayors.  Columbus 
wa£  1  of  only  10  cities  in  the  United 
States  to  be  selected  for  this  distin- 
guished award. 

Widely  noted  for  its  architectural 
wonders,  Columbus  is  well  deserving  of 
national  praise.  Currently,  It  ranks 
fourth  behind  New  York,  Los  Angeles, 
and  Chicago  in  contemporary  achieve- 
ment by  world  famous  architects,  as 
attested  to  by  the  New  York  Times  and 
National  Geographic  magazine. 

With  a  population  of  just  under 
33,000,  this  small  community  is  rich  In 
family  tradition  and  a  deep-rooted 
sense  of  the  American  work  ethic.  Its 
residents  have  come  together  with 
heartened  spirit  to  aspire  to  and 
achieve  great  things. 


Mayor  Stewart  has  been  lauded  for 
his  leadership  in  creating  outstanding 
improvement  programs  for  the  city 
which  are  characterized  by  a  progres- 
sive tone  aimed  at  promoting  expan- 
sion, modernization,  and  llvablllty. 
With  a  bipartisan  effort,  Mayor  Stew- 
art incorporated  public,  private,  and 
rural  components  into  a  working  part- 
nership that  has  become  a  model  for 
Hoosler  cities. 

One  of  the  mayor's  award-winning  ef- 
forts is  the  revitalization  of  the  down- 
town, including  streetscape.  This  pro- 
gram has  been  supported  by  the  pur- 
chase of  bricks  for  the  main  street  by 
its  citizens,  a  further  example  of  the 
conmiunity  spirit  embodied  in  this  ex- 
traordinary town.  In  addition,  renova- 
tion of  the  local  hospital,  city  street 
beautiflcation.  restoration  of  the  his- 
toric Central  Fire  Station  and  Bar- 
tholomew County  Courthouse,  and  a 
new  interchange  from  Interstate  65  to 
the  downtown  are  joint  efforts  by  the 
mayor  and  Columbus  residents. 

While  Mayor  Stewart  has  been  in  of- 
fice, the  city  of  Columbus  has  wel- 
comed the  expansion  and  development 
of  42  companies.  In  the  same  period, 
the  city  has  added  to  its  local  economy 
S370  million  in  investments.  3.817  new 
jobs,  and  over  S3  million  in  project 
grants.  Already  the  home  of  two  For- 
tune 500  companies.  Columbus  is  an  ex- 
ample of  what  is  best  about  the  heart- 
land and  about  America. 

On  behalf  of  my  fellow  Hoosiers,  I 
congratulate  Mayor  Stewart  and  the 
people  of  Columbus.  They  are  an  excep- 
tional group  which  has  enriched  our 
American  heritage.  Their  successful  ef- 
forts extend  beyond  the  boundaries  of 
Columbus  and  touch  all  Americans  who 
are  inspired  by  their  dedication  and 
unity. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.292d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  period  for  morning  business 
is  now  closed. 


VIOLENT  CRIME  CONTROL  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
1241.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1241  to  control  and  reduce  violent 
crime. 

The  Senate  resumed  consideration  of 
the  biU. 

Pending: 

Thurmond  amendment  No.  368.  to  permit 
exceptions    to    the    exclusionary    rule    in 
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searches  where  there  was  no  search  warrant 
If  conforming  to  the  fourth  amendment,  and 
to  permit  the  admission  into  evidence  of  a 
flreann  however  it  is  seized  or  found. 

Inouye  amendment  No.  370,  to  accord  In- 
dian Tribal  governments  a  right  similar  to 
state  governments  to  determine  whether  the 
death  penalty  should  apply  to  offenses  com- 
mitted by  Indians  within  their  jurisdiction. 

Biden  amendment  No.  371,  to  modify  the 
application  of  the  death  penalty  with  respect 
to  drug  kingpins  in  which  no  murder  has 
been  the  direct  result  of  the  crime. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
South  Carolina  is  recognized. 

AMENDMENT  NO.  373  TO  AMENDMENT  NO.  370 

(Purpose:  To  provide  for  uniform  application 
of  the  death  penalty  on  Indian  lands) 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
THURMOND]  projwses  an  amendment  num- 
bered 373  to  amendment  No.  370. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"However,  the  right  of  the  governing  body 
to  make  an  election  shall  not  be  allowed  if 
the  Indian  reservation  and  its  dependent 
communities  are  located  in  a  state  that  pro- 
vides for  a  death  sentence." 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  will  be 
equally  divided  and  controlled  by  the 
Senator  from  South  Carolina.  The  Sen- 
ator from  South  Carolina  has  a  total  of 
30  minutes  equally  divided. 

Mr.  THURMOND.  Fifteen  minutes  to 
the  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  THURMOND.  Mr.  President,  my 
amendment  narrows  the  amendment 
offered  by  the  Senator  from  Hawaii. 
Briefly,  let  me  explain  my  amendment. 
The  Inouye  amendment  would  allow  an 
Indian  tribe  to  choose  whether  to  have 
the  Federal  death  penalty  apply  to 
members  of  that  tribe  if  the  murder  oc- 
curred on  Indian  country.  My  amend- 
ment provides  that  the  governing  body 
of  an  Indian  tribe  will  not  be  allowed 
to  elect  to  have  the  death  penalty 
apply  if  the  Indian  reservation  is  lo- 
cated in  a  State  that  provides  for  a 
death  sentence. 

I  believe  a  Federal  death  penalty 
should  apply  uniformly  to  those  who 
commit  heinous  murders  without  re- 
gard to  ethnic  background.  This 
amendment  will  ensure  that  the  death 
penalty  applies  uniformly  to  all  vicious 
killers.  Unfortunately,  the  Inouye 
amendment,  if  adopted,  will  lead  to  a 
lack  of  uniformity.  Under  the  Inouye 
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amendment,  Indians  who  commit  mur- 
der an  Indian  land  will  not  be  covered 
by  the  death  penalty  even  in  those 
States  which  have  the  death  penalty. 
Yet,  if  a  non-Indian  commits  the  same 
mure  er  on  Indian  land,  he  would  be 
subj<  cted  to  the  State's  death  penalty. 
My  imendment  elimintates  this  dis- 
crepj  ncy. 

Mr  President,  the  Inouye  amend- 
ment is  the  result  of  the  jurisdictional 
issues  surrounding  the  operation  of 
Fede  ral  criminal  law  on  Indian  res- 
erva  ions.  His  amendment  would  have 
the  jffect  of  exempting  Indians  who 
com]  tilt  heinous,  vicious  murders  from 
the  <  eath  penalty  simply  because  their 
tribe  does  not  like  it  even  in  States 
whioi  provide  for  the  death  penalty. 
My  amendment  simply  prohibits  such 
as  e]  emption  if  the  Indian  reservation 
is  1(  cated  in  a  State  which  has  the 
deat  1  penalty. 

Ml.  President,  my  second-degree 
ame;  idment  recognizes  that  if  a  State 
has  I .  death  penalty,  then  it  is  fair  that 
it  ai  ply  to  everyone  in  that  State.  If  a 
Federal  death  penalty  is  put  in  place, 
it  m  ikes  no  sense  to  allow  Indians  liv- 
ing i»n  Indian  lands  to  be  excluded,  es- 
pecii  illy  in  a  State  where  a  death  pen- 
alty is  in  place. 

Ml .  President,  supporters  of  the 
Inou  ye  amendment  argue  that  if  an  In- 
dian kills  an  Indian  on  Indian  land,  in 
a  State  where  there  is  no  death  pen- 
alty he  could  face  the  death  penalty. 
Whe  "eas,  if  someone  conunits  a  murder 
outa  ide  Indian  land  in  that  same  State, 
he  t  'ould  not  face  the  death  penalty. 
My  I  lecond-degree  amendment  will  per- 
mit Indians  in  those  States  which  do 
not  have  the  death  penalty  to  forgo 
Fed(  ral  jurisdiction.  However,  if  the 
Stale  in  which  the  Indian  reservation 
is  1(  cated  does  have  a  death  penalty, 
the  Jidian  tribes  will  be  bound  by  Fed- 
eral law.  This  will  allow  the  death  pen- 
alty to  apply  and  operate  fairly  and 
unil  jrmly  on  everybody. 

In  summary,  those  who  commit 
hen  ous,  depraved  murders  should  face 
the  death  penalty.  The  death  penalty 
shoiild  apply  to  these  vicious  mur- 
der* rs.  This  legrislation  will  help  ensure 
thai  this  is  in  fact  the  case. 

F(  r  these  reasons,  I  strongly  urge  my 
coll  iagues  to  support  my  amendment. 

Tlie  PRESIDING  OFFICER.  Who 
yiel  is  time? 

M '.  INOUYE  addressed  the  Chair. 

Tie  PRESIDING  OFFICER.  The 
Cha  r  recognizes  the  Senator  from  Ha- 
wai   [Mr.  INOUYE]. 

Mr.  INOUYE.  Mr.  President,  this  is 
an  irea  that  we  discussed  at  length 
yesi  erday.  But  may  I  just  briefly  sum- 
mai  ize  the  matter  of  sovereignty. 

O'  'er  200  years  ago  our  Founding  Fa- 
the:  8  gathered  and  decided  in  their  wis- 
don  that  the  Constitution  of  the  Unit- 
ed fetates  should  recognize  four  dif- 
ferent types  of  governments,  the  na- 
tioial  Government  of  the  United 
Sta  «s,  the  State  governments,  tribal 
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governments,  and  foreign  governments. 
These  ate  listed  in  the  Constitution  of 
the  United  States.  This  sovereign-to- 
sovereigti,  govemment-to-govemment 
relationship  existed  from  the  earliest 
days  of  pur  Republic. 

Eleveri  days  ago  the  President  of  the 
United  States.  George  Bush,  issued  the 
foUowinfe  declaration.  I  will  quote  part 
of  that.r and  I  ask  unanimous  consent 
that  thq  whole  statement  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RecordJ  as  follows: 

On  Jacjuary  24,  1963,  the  Reagan-Bush  Ad- 
ministration issued  a  statement  on  Indian 
policy  recognizing  and  reaffirming  a  govem- 
ment-to-^ovemment  relationship  between 
Indian  tilbes  and  the  Federal  Government. 
This  relt  tionship  is  the  cornerstone  of  the 
Bush-Qu)  ,yle  Administration's  policy  of  fos- 
tering trbal  self-government  and  self-deter- 
minatioE . 

This  gpvemment-to-government  relation- 
ship is  tie  result  of  sovereign  and  independ- 
ent tribil  governments  being  incorporated 
into  the  fabric  of  our  Nation,  of  Indian  tribes 
becoming  what  our  courts  have  come  to  refer 
to  as  quspi-sovereign  domestic  dependent  na- 
tions. Oyer  the  years  the  relationship  has 
nourlshep,  grown,  and  evolved  into  a  vibrant 
partnersliip  in  which  over  500  tribal  govern- 
ments sKind  shoulder  to  shoulder  with  the 
other  governmental  units  that  form  our  Re- 
public. 

This  iq  now  a  relationship  in  which  tribal 
governments  may  choose  to  assume  the  ad- 
ministrailon  of  numerous  Federal  programs 
pursuanljto  the  1975  Indian  Self-Determina- 
tion  andjEducation  Assistance  Act. 

This  la  a  partnership  in  which  an  Office  of 
Self-Governance  has  been  established  in  the 
Departnient  of  the  Interior  and  given  the  re- 
sponsibility of  working  with  tribes  to  craft 
creative  I  ways  of  transferring  decision-mak- 
ing powars  over  tribal  government  functions 
from  tha  Department  to  tribal  governments. 
An  Office  of  American  Indian  Trust  will  be 
establisned  in  the  Department  of  the  Interior 
and  givJn  the  responsibility  of  overseeing 
the  trust  responsibility  of  the  Department 
and  of  iilsuring  that  no  Departmental  action 
will  be  t^ken  that  will  adversely  affect  or  de- 
stroy thpse  physical  assets  that  the  Federal 
Govemntent  holds  in  trust  for  the  tribes. 

I  taue  pride  in  acknowledging  and 
reaffirming  the  existence  and  durability  of 
our  unique  govemment-to-govemment  rela- 
tlonshipf 

Withld  the  White  House  I  have  designated 
a  senior!  staff  member,  my  Director  of  Inter- 
governnjental  Affairs,  as  my  personal  liaison 
with  all!  Indian  tribes.  While  it  is  not  pos- 
sible fona  President  or  his  small  staff  to  deal 
directly  with  the  multiplicity  of  Issues  and 
problemp  presented  by  each  of  the  510  tribal 
entities  |in  the  Nation  now  recognized  by  and 
dealing  with  the  Department  of  the  Interior, 
the  White  House  will  continue  to  interact 
with  Indian  tribes  on  an  intergovernmental 
basis.     I 

The  concepts  of  forced  termination  and  ex- 
cessive dependency  on  the  Federal  Govern- 
ment miist  be  relegated,  once  and  for  all,  to 
the  histiory  books.  Today  we  move  forward 
toward  b.  permanent  relationship  of  under- 
standing and  trast.  a  relationship  in  which 
the  tribes  of  the  nation  sit  in  positions  of  de- 
pendent sovereignty  along  with  the  other 
govemn  lents  that  compose  the  family  that  is 
Americs . 
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Mr.  INOUYE.  The  statement  reads  as 
follows: 

On  January  24,  1963,  the  Reagan-Bush  Ad- 
ministration Issued  a  statement  on  Indian 
policy  recogrnizlng  and  reaffirming  a  govern- 
ment-to-govemment  relationship  between 
Indian  tribes  and  the  Federal  Government. 
This  relationship  is  the  cornerstone  of  the 
Bush-Quayle  Administration's  policy  of  fos- 
tering tribal  self-government  and  self-deter- 
mination. 

This  govemment-to-govemment  relation- 
ship is  the  result  of  sovereign  and  Independ- 
ent tribal  governments  being  Incorporated 
into  the  fabric  of  our  Nation,  of  Indian  tribes 
becoming  what  our  courts  have  come  to  refer 
to  as  quasi-sovereign  domestic  dependent  na- 
tions. 

Every  President  has  recognized  the 
sovereignty  of  Indian  nations.  After 
all.  they  are  the  first  Americans  of  this 
land.  We  conveniently  forget  that,  Mr. 
President. 

In  1953,  this  Congress  and  this  U.S. 
Senate  acted  to  delegate  Federal  crimi- 
nal jurisdiction  in  Indian  country  in 
several  States.  They  were  California, 
Oregon,  Washington,  Alaska,  and  Min- 
nesota. 

In  1968,  our  beloved  colleague,  the 
late  Senator  Sam  Ervln,  a  paragon  on 
constitutional  law,  led  the  Senate  in 
amending  this  act  to  require  tribal 
government  consent  before  a  State 
could  assume  a  Federal  delegation  of 
criminal  jurisdiction  in  Indian  coun- 
try. 

What  the  amendment  submitted  by 
my  dear  friend  from  South  Carolina 
proposes  would  effect  a  sweeping 
change  in  the  laws  of  our  land  in  a 
practice  that  has  now  been  in  effect  for 
over  25  years. 

If  we  are  going  to  have  State  crimi- 
nal law  apply  in  Indian  country,  this 
should  be  only  with  the  consent  of  trib- 
al governments.  For  over  200  years,  the 
findings  of  our  Founding  Fathers  have 
stood  as  to  sovereignty  and  law  of  our 
land,  the  supreme  law  of  our  land. 

Again.  Mr.  President,  if  the  premise 
is  that  a  sovereign  government  should 
be  afforded  the  same  status  as  State 
governments  to  elect  whether  or  not 
the  death  penalty  would  apply,  then 
the  same  rationale  extends  to  the  ap- 
plication of  State  penalty  law  as  it  ap- 
plies to  Federal  death  penalty.  Tribal 
governments  should  be  able  to  elect  to 
have  the  State  penalty  law  apply  for 
crimes  committed  within  their  juris- 
diction, consistent  with  the  Sam  Elrvln 
amendment,  which  is  now  the  law  of 
the  land. 

Mr.  President,  just  to  give  you  an  ex- 
ample of  the  chaos  it  will  cause  in  this 
land.  North  Dakota  has  no  death  pen- 
alty. South  Dakota  has  a  death  pen- 
alty. If  the  Thurmond  amendment  be- 
comes law,  if  an  Indian  living  in  the 
Sioux  reservation— which  is  located  in 
both  States,  North  Dakota  and  South 
Dakota— happens  to  be  in  the  North 
Dakota  section  of  his  reservation  and 
commits  a  crime,  he  will  not  be  sub- 
jected to  capital  punishment.  But  If  he 


happens  to  be  in  the  same  reservation 
under  the  same  tribal  government,  but 
in  South  Dakota,  then  he  will  be  sub- 
jected to  the  death  penalty. 

If  you  happen  to  be  a  Navajo,  and  the 
Navajo  Nation  covers  four  States,  and 
you  are  at  the  juncture,  some  court  is 
going  to  have  difficulty  deciding 
whether  the  law  of  Utah,  or  the  law  of 
New  Mexico,  the  law  of  Arizona,  or  the 
law  of  Colorado,  will  apply. 

Currently,  defendants  convicted  of 
crimes  under  Federad  law  are  subject  to 
the  penalties  described  in  the  Federal 
sentencing  gruidelines.  The  only  time 
under  current  law  the  State  law  is  cur- 
rently consulted  is  when  the  Federal 
law  fails  to  specify  the  penalty  that 
will  be  associated  with  the  violation  of 
the  specific  crime. 

However,  this  crime  bill — and  I  am 
certain  the  crime  bill  will  become  the 
law  of  the  land — will  provide  the  speci- 
ficity to  Federal  law;  namely,  the  pen- 
alty of  death  will  be  attached  to  cer- 
tain Federal  crimes.  So,  therefore, 
there  is  no  need  to  have  State  law 
apply  to  determine  the  penalty  for 
crimes  prescribed  under  Federal  law. 

Mr.  President,  there  is  simply  no 
need  for  this  amendment,  because  we 
are  here  to  consider  the  penalties  that 
will  now  be  specified  in  Federal  law. 
The  effect  of  this  amendment  results  in 
the  same  discrimination  that  was  the 
subject  of  debate  yesterday. 

This  smiendment  provides  that  of  all 
Federal  defendants  that  would  other- 
wise be  tried  in  Federal  court  under 
the  application  of  Federal  law  and  the 
U.S.  sentencing  gxiidelines,  only  Indi- 
ans will  be  singled  out  for  the  applica- 
tion of  State  death  penalty  laws.  This 
is  precisely  the  discriminatory  treat- 
ment that  my  frtend  from  South  Caro- 
lina, is.  unfortunately,  advocating  that 
we  eliminate. 

For  exsmiple,  if  a  non-Indian  kills  a 
non-Indian  in  an  Indian  reservation. 
State  laws  will  apply.  That  is  the  law. 
This  amendment  will  not  change  that. 
If  a  non-Indian  kills  an  Indian  in  a  Fed- 
eral Indian  reservation.  Federal  law 
will  apply.  However,  if  an  Indian  kills 
an  Indian  in  a  reservation,  under  the 
amendment  of  the  Senator  from  South 
Carolina,  State  law  will  apply,  if  that 
State  law  has  a  death  penalty.  If  an  In- 
dian kills  a  non-Indian,  which  pres- 
ently under  Federal  jurisdiction,  under 
this  amendment.  State  law  would 
apply. 

It  is  not  only  confusing;  it  Is  not  only 
redundancy;  It  is  discriminatory.  The 
State  of  Hawaii,  together  with  13  other 
States,  has  decided  by  ballot  that  cap- 
ital punishment  will  not  be  the  law  of 
our  State.  Yes,  Mr.  President,  citizens 
of  36  other  States  have  decided  that 
capital  punishment  should  be  the  law 
of  that  State,  but  we  in  Hawaii,  to- 
gether with  our  brothers  and  sisters  in 
other  States,  have  decided  against 
that. 

We  are  sovereign.  That  is  why  we 
have  the  right  to  elect.  The  Constitu- 


tion says  Indian  governments  are  sov- 
ereign, equally  sovereign.  Why  are  we 
denying  them  all  these  years?  From 
President  George  Washington  to  Presi- 
dent George  Bush,  we  have  declared  a 
recognition  of  their  sovereignty.  And 
now,  by  this  amendment — it  sounds 
very  simple — we  are  going  to  turn  back 
the  pages  of  our  history. 

I  think  it  is  about  time  we  joined  the 
President  of  the  United  States  to  reaf- 
firm and  restate  our  belief  in  Indian 
sovereignty.  It  will  overturn  200  years 
of  history  where  our  Government,  as  I 
said,  from  the  days  of  George  Washing- 
ton until  today,  and  through  the  days 
of  George  Bush,  recognizes  tribal  sov- 
ereignty without  regard  to  State  law. 

So  I  hope  that  my  coUegues  will  look 
upon  the  Thurmond  amendment  with 
great  seriousness  and,  hopefully,  vote 
aigainst  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  how 
much  time  is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  46  seconds  remain- 
ing. 

Mr.  INOUYE.  I  yield  the  remainder  of 
my  time  to  the  Senator  f^om  New  Mex- 
ico. 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der if  it  would  be  in  order,  since  Sen- 
ator Thurmond  is  here,  if  I  might  ask 
that  the  Senator  firom  New  Mexico 
have  5  minutes,  and  then  leave  the  3 
minutes  for  the  distinguished  chairman 
to  wrap  up  the  issue? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator from  New  Mexico  is  recognized  for 
up  to  5  minutes,  with  time  not  charge- 
able to  the  Senator  ft-om  Hawaii 

Mr.  DOMENICI.  I  thank  you,  Mr. 
President. 

Mr.  President,  I  want  to  first  take  30 
seconds  of  my  few  minutes  to  indicate, 
as  a  Senator  ftom  Indian  country — and 
that  is  what  the  Senator  from  New 
Mexico  is;  I  have  a  higher  percentage  of 
Indians  and  more  Indian  reservations 
in  my  State  than  any  Senator  here — I 
thank  the  distinguished  Senator  ftY>m 
Hawaii. 

He  has  taken  more  time  in  the  last  2 
years  on  Indian  issues  than  any  Sen- 
ator in  all  the  years  I  have  been  here. 
And  not  only  has  he  taken  time,  but  he 
has  become  a  leader  and  someone  that 
the  Indian  people  know  is  concerned 
that  their  problems.  I  compliment  him 
for  his  presentation  here  today. 

Mr.  President,  I  want  to  talk  directly 
to  the  Chair  because  I  believe  many 
Senators  are  wondering  about  this 
issue  because  of  some  things  that  have 
been  said  over  the  last  few  hours.  Let 
me  try  to  convince  the  distinguished 
Presiding  Officer,  as  I  look  at  him,  that 
Senator  Inouye  and  Senator  DOMKNia 
have  a  just  and  fair  amendment  and  it 
should  not  be  changed. 

The  pending  Thurmond  amendment 
would  change  it.  I  am  against  the  sec- 
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ond-degree  amendment.  First,  in  this 
new  crime  bill,  the  Judiciary  Commit- 
tee specifies  Federal  crimes  for  which 
death  is  a  penalty.  Let  me  tick  off  a 
few:  Attempting  to  kill  the  President. 
Crimes  like  espionage  concerning  nu- 
clear weaponry.  Kidnaping  resulting  in 
the  death  of  any  person  continues  to  be 
subject  to  the  death  penalty.  There  are 
a  number  of  violent  crimes  which  could 
now  invoke  the  death  penalty,  includ- 
ing a  Federal  law  enforcement  officer 
being  killed. 

Mr.  President,  all  of  those  crimes 
have  nothing  to  do  with  situs  of  the 
crime,  nothing.  If  these  crimes  I  just 
named  are  committed  in  Albuquerque, 
NM;  Charlottesville,  VA;  Phoenix,  AZ; 
or  the  Navajo  Nation  reservation,  the 
death  penalty  can  be  applied  to  any 
person,  Indian  or  non-Indian.  So  we  are 
not  trying  to  inununize  the  Indian  peo- 
ple if  they  commit  a  first-degree  mur- 
der violent  crime  that  we  have  in- 
cluded in  this  bill.  These  are  violent 
crimes  committed  against  the  people  of 
the  United  States  of  America.  Any 
American  is  liable  for  that.  So  any 
comments  on  the  Senate  floor  that  we 
are  trying  to  immunize  Indians  from 
the  death  penalty  for  such  crimes  are 
just  not  so. 

Second  point:  Our  basic  amendment 
is  a  very  simple  proposition.  Either  the 
Indian  tribes  are  sovereign  or  they  are 
not  sovereign.  Mr.  President,  they  are 
either  sovereign  or  they  are  not  sov- 
ereign. As  the  Thurmond  amendment 
tries  to  do,  we  cannot  say  they  are  not 
sovereign  in  some  States — those  that 
have  capital  punishment — sovereign  in 
the  remainder  of  States.  Instead,  the 
Inouye-Domenici  amendment  affirms 
that  an  Indian  man  or  woman  who  is 
charged  with  any  of  the  crimes  speci- 
fied in  this  bill  and  found  to  be  gruilty 
of  murder,  could  have  death  as  a  pen- 
alty just  as  anyone  else  found  guilty  of 
such  crimes.  Indians  are  not  exempt 
from  these  specific  nonsitus  crimes. 
But  for  all  other  forms  of  first-degree 
murder,  where  State  law  normally  ap- 
plies to  non-Indians,  we  are  saying  as 
to  those  types  of  crimes,  if  an  Indian 
commits  them  on  Indian  reservations, 
you  cannot  impose  the  death  penalty 
unless  the  sovereign  Indian  govern- 
ment, like  the  State  legislature,  has 
consented  to  murder  being  subject  to 
the  death  penalty.  Very  simple.  We 
think  that  is  fair,  that  is  equitable,  it 
is  nondiscriminatory. 

Let  me  suggest  if  that  is  discrimina- 
tory, then  as  to  the  14  States  that  do 
not  punish  by  death,  why  are  they  not 
being  discriminatorjr?  One  can  argue, 
as  they  have  about  Indians,  if  you  want 
to  commit  murder  and  do  not  want  the 
death  penalty,  move  to  one  of  these 
States.  There  are  14  that  do  not  have 
the  death  penalty.  Are  these  discrimi- 
nating because  their  legislature  chose 
no  death  penalty?  We  do  not  think  so. 
We  are  saying  the  Indian  reservation 
with  a  proper  legislative  body  that  can 


say  'jyes"  or  "no"  as  most  State  legis- 
latures have. 

I  s4,y  again,  if  I  were  an  Indian  lead- 
er, I  Mvould  be  saying,  let  us  vote  for  a 
deatli  penalty,  because  it  might  be  an 
inhilltion  to  murder  on  the  reserva- 
tion. But  I  think  Indian  governments 
are  nature  and  they  will  vote  accord- 
ing 1  o  their  laws  and  they  ought  to 
have  the  authority  to  decide.  We  do  not 
have  sovereignty  sometimes  and 
nonsi  )vereignty  other  times.  That  is 
what  the  az  Thurmond  amendment  will 
do.  It  says  the  Indians  are  sovereign, 
but  (inly  in  the  14  States  that  do  not 
have  the  death  penalty.  If  they  happen 
to  111  e  in  the  other  36  States  with  some 
form  of  capital  punishment,  their  sov- 
ereignty  does  not  count.  Under  the 
Thurmond  amendment,  these  Indians 
cann)t  vote  and  decide  whether  to 
allov  the  death  penalty.  For  those 
crim  ;s  not  covered  in  this  bill,  Indians 
shou  d  decide  for  Indians  over  whom 
they  have  jurisdiction.  Why  should  we 
say  ihat  the  States  should  decide  for 
then  ?  That  is  what  the  Thurmond 
amendment  attempts  to  do.  If  Indian 
lead(  rs  and  Indian-elected  govern- 
mem  s  are  so  fortunate  to  be  in  one  of 
the  14  States  that  do  not  have  the 
deat  1  penalty,  you  could  say  we  do  not 
wanH  the  Federal  death  penalty  in 
thos!  States.  Is  that  not  a  great  con- 
cession? On  the  other  hand,  if  an  In- 
dian tribe  is  within  one  of  the  States 
allo^  ring  capital  punishment,  you  can- 
not vote,  your  vote  does  not  count, 
youi  legrislative  sovereignty  is  wiped 
out  1  ly  the  Thurmond  amendment. 

I  d  0  not  think  we  ought  to  adopt  the 
Thu]  mond  amendment.  I  think  we 
ougqt  to  adopt  the  Inouye-Domenici 
amendment,  as  we  did  last  year.  It  is  a 
better  amendment.  It  gives  Indians  the 
rights  we  give  to  other  Americans. 
I  j^eld  the  floor. 

The  PRESIDING  OFFICER.  Who 
ylel<  s  time? 

The  Chair  recognizes  the  Senator 
fron  South  Carolina  [Mr.  Thurmond]. 

Mj  .  THURMOND.  Mr.  President,  as  I 
Stat  id  yesterday,  we  have  an  unusual 
situi  .tion  under  the  Inouye  amend- 
men;.  An  Indian  can  kill  another  In- 
dian He  can  rape  a  woman.  He  can  kill 
her.  He  can  bum  her  body.  If  the  crime 
is  cc  mmitted  on  a  reservation  he  would 
not  get  the  death  i)enalty.  K  it  oc- 
curr  5d  just  3  feet  off  the  reservation, 
any  point  off  the  reservation,  then  if 
the  State  allowed  a  death  penalty,  he 
coul  1  get  it. 

A]  I  we  are  proposing  here  is  to  allow 
the  death  penalty  where  the  State  al- 
lowi  it.  If  a  State  does  not  allow  the 
deatfh  penalty,  nobody  would  get  the 
death  penalty,  Indians  or  anybody  else. 
But  if  a  State  does  have  a  death  pen- 
alty>  then  Indians,  like  everyone, 
shottld  be  subject  to  the  death  penalty. 
We  axe  still  saying  that  in  any  State 
thai  does  not  have  a  death  penalty,  no- 
bod; '  would  get  the  death  penalty,  in- 
due ing  Indians. 


June  25,  1991 


UMI 


Again,  I  repeat  what  I  said  yesterday 
on  this  point.  Indians  are  American 
citizens.  Why  do  you  want  to  discrimi- 
nate against  them?  If  they  have  all 
their  rights  as  Americans  under  the 
Constitv  tion,  why  are  they  not  subject 
to  the  liame  responsibilities  as  other 
people?  Preat  everybody  alike.  Do  not 
pick  Incians  out  as  a  group.  Why  not 
pick  oui.  Asians  as  a  group?  Why  not 
pick  ou:  Vietnamese  as  a  group,  or 
some  otier  group?  Why  pick  out  Indi- 
ans and  say,  you  can  kill  whom  you 
please,  you  can  rape  whom  you  please, 
you  cai.  commit  ajiy  violation,  and 
under  no  condition  can  you  get  the 
death  psnalty  even  though  everybody 
else  do«s?  Everybody  gets  the  death 
penalty  but  the  Indians;  is  that  right? 
I  do  not  think  the  American  people,  re- 
gardless! of  what  this  Congress  does,  ap- 
prove of  that.  We  believe  in  equality  of 
the  law]  the  majesty  of  the  law,  treat 
everyonfe  alike.  That  is  the  Constitu- 
tion of  tjhe  United  States. 

Mr.  Flresident,  I  think  if  this  Con- 
gress and  this  Senate  carefully  consid- 
ers this  situation,  they  will  realise 
that  they  are  discriminating  in  allow- 
ing an  exception  here  for  Indians.  We 
are  saying,  if  a  State  has  the  death 
penalty]  it  will  apply  to  the  Indians, 
too.  If  fit  does  not  have  the  death  pen- 
alty, itjwill  not  apply.  Is  not  that  fair? 
Is  not  that  just?  Is  not  that  American- 
ism? Is  pot  that  according  to  the  Con- 
stitution? I  think  so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Hawaii  [Mr.  iNOUYE]. 

Mr.  iNOUYE.  How  much  time  do  I 
have  remaining? 

The  I^ESIDING  OFFICER.  The  Sen- 
ator ha4  3  minutes  exactly. 

Mr.  EJOUYE.  Mr.  President,  the  citi- 
zens ofHawail  are  Americans.  The  citi- 
zens of  those  14  States  that  decided  not 
to  have]  death  i)enalties  are  Americans 
also.  w4  have  decided  no  death  penalty 
in  our  States.  We  did  so  because  our 
Government  was  sovereign;  it  is  so  rec- 
ognizedi  in  the  Constitution  of  the 
United  Btates.  And  the  Constitution  of 
the  United  States  also  states  that  In- 
dian governments  are  sovereign.  Every 
President  has  so  declared  that. 

What  lis  so  strange  about  that?  If  you 
are  in  fforth  Dakota,  there  Is  no  cap- 
ital punishment.  When  you  cross  the 
border  to  South  Dakota,  as  my  distin- 
gtilshed|  friend  from  South  Carolina 
says,  3]  feet  away,  you  are  in  a  death 
penalty  State.  Does  that  make  North 
Dakota]  less  American  than  South  Da- 
kota? Does  that  make  the  State  of  Ha- 
waii le$s  American  than  the  State  of 
South  Carolina?  Mr.  President,  I  be- 
lieve ncjt. 

What!  the  people  of  these  14  States 
have  done  was  just  to  exercise  their 
constit  itional  right  as  sovereigns. 
And,  a  I  my  friend  from  New  Mexico 
stated,  this  amendment  would  simply 
say,  if  jyou  happen  to  live  in  those  36 
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states  with  capital  punishment,  then 
you  are  not  sovereign.  But,  if  you  hap- 
pen to  live  in  the  14  States  without 
capital  punishment,  then  you  are  sov- 
ereign. 

As  my  £rlend  trom  North  Carolina, 
Sam  Irvin,  would  say,  we  have  to  ei- 
ther fish  or  cut  bait,  and  in  this  case, 
Mr.  President,  I  would  harp  for  sov- 
ereignty for  tribal  government  because 
I  believe  in  the  wisdom  of  our  Found- 
ing Fathers,  I  believe  in  the  wisdom  of 
our  Presidents  from  George  Washing- 
ton to  George  Bush,  and  I  hope  that  my 
colleagues  will  uphold  the  beliefs  of 
our  Founding  Fathers,  will  uphold  the 
beliefs  of  our  Presidents, 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  from  Hawaii 
has  expired. 

Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  controls  1 
minute  25  seconds. 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  say  in  closing  that  if  a 
State  has  a  death  penalty,  it  should 
apply  to  Indians  as  well  as  everybody 
else.  If  a  State  does  not  have  a  death 
penadty,  then  that  law  should  apply 
equally  to  everybody  else. 

Now  what  my  friend  would  like  is 
that  the  Indians  would  have  no  death 
penalty  under  any  condition  if  they  are 
on  a  reservation.  If  you  are  on  a  res- 
ervation, you  do  what  you  please:  You 
can  shoot  up  the  town,  you  can  set 
buildings  on  fire,  you  can  kill  people, 
you  can  rob  people,  you  can  rape  peo- 
ple. If  it  is  off  the  reservation,  it  is  a 
different  situation. 

All  we  are  saying  is  that  if  a  State 
has  a  death  penalty,  it  should  apply  to 
Indians,  too.  If  a  State  does  not  have 
the  death  penalty  that  vfill  apply  to 
the  Indians,  too.  The  Indians  are  not  a 
separate  State.  The  Senator  talks  like 
they  are  a  separate  State.  They  are  not 
a  separate  State.  They  reside  in  every 
State  in  the  Nation,  and  we  are  proud 
to  have  them.  We  are  proud  of  them. 
But  I  say  do  not  discriminate  one  way 
or  the  other.  Treat  everybody  alike. 

The  PRESIDING  OFFICER.  All  time 
allotted  to  debate  on  amendment  No. 
373  has  expired. 

AMENDMENT  NO.  368 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  1  hour  to  debate  on  amend- 
ment No.  368,  equally  divided  and  con- 
trolled by  the  Senator  from  South 
Carolina  [Mr.  Thxirmond]  and  the  Sen- 
ator from  Delaware  [Mr.  BiDEN]. 

Who  yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield 
time  to  the  Senator  flrom  New  Hamp- 
shire [Mr.  RUDMAN]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ttom  New  Hampshire  [Mr.  RUD- 
MAN]  is  recognized  for  time  chargeable 
to  the  Senator  Orom  Delaware. 


Mr.  RUDMAN.  I  thank  the  Chair  and 
I  thank  my  friend  trom  Delaware. 

Mr.  President,  here  we  are  again  de- 
bating an  issue  which,  if  people  would 
pay  close  attention  to  the  Constitution 
and  to  what  the  U.S.  Supreme  Court 
has  said  about  this  issue,  I  really  do 
not  think  we  would  be  debating  it 
again. 

What  we  are  debating  is  whether  or 
not  we  should  allow  a  new,  broad  and 
sweeping  exception  to  the  exclusionary 
rule  as  it  was  promulgated  under  the 
fourth  amendment  of  the  Constitution 
to  allow  something  that  is  referred  to 
by  the  sponsors  of  it  as  a  good-faith, 
warrantless  search.  In  other  words,  a 
search  of  one's  home  or  business  pursu- 
ant to  the  good  faith  of  the  law  en- 
forcement authorities  and  without  a 
warrant. 

In  order  to  fully  understand  the 
issue,  one  must  first  go  back  to  the 
Constitution.  And  since  I  think  it  is 
probably  appropriate  that  that  part  of 
the  Constitution  we  are  debating  be 
understood,  I  am  going  to  simply  read 
it  into  the  Record. 

Amendment  4  of  our  Constitution 
reads  as  follows: 

The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
issue,  but  upon  probable  cause,  supported  by 
Oath  or  afflnmation,  and  particularly  de- 
scribing: the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. 

Mr.  President,  in  those  days  when 
that  was  written  the  law  enforcement 
authorities  did  not  wear  blue.  They 
wore  red.  It  was  the  feeling  of  the 
Founding  Fathers,  after  having  been 
abused  by  the  king's  soldiers  and  mar- 
shals, that  the  one  thing  that  Ameri- 
cans would  be  secure  in  would  be  un- 
reasonable searches  and  seizures. 

Pursuant  to  that  amendment  of  the 
Constitution,  the  U.S.  Supreme  Court, 
in  the  landmark  case  of  Mapp  versus 
Ohio,  which  is  known  to  every  law 
school  student,  fashioned  the  exclu- 
sionary rule  which  took  the  incentive 
out  of  abuse  by  law  enforcement  au- 
thorities. What  Mapp  versus  Ohio  did 
was  to  say  that  if  you  seize  evidence, 
no  matter  how  probative,  how  impor- 
tant that  evidence,  and  it  is  done  not 
in  accordance  with  the  requirements  of 
the  fourth  amendment,  then  you  will 
lose  the  ability  to  use  that  evidence  in 
your  prosecution. 

The  reason  the  court  did  this,  of 
course,  was  a  long  history  of  abuse  by 
law  enforcement  authorities  of  their 
prerogatives  and  their  rights. 

Let  me  be  the  first  to  say,  as  one  who 
had  the  privilege  of  serving  as  my 
State's  chief  law  enforcement  officer, 
as  attorney  general  of  New  Hampshire, 
I  have  the  highest  regard  for  the  over- 
whelming number  of  our  police  in  this 
country.  They  are  professionals.  They 
want  to  do  the  Job  right  and  they  care. 
But,  Mr.  President,  one  need  only  re- 
call   the   events    of   the   last   several 


months  on  national  television  to  un- 
derstand that  even  within  police  de- 
partments there  are  those  who  we 
could  proverbally  call  bad  apples.  We 
have  had  all  sorts  of  television  expo- 
sure of  police  brutality.  I  personally 
am  aware,  during  my  career  as  attor- 
ney general  of  my  State,  of  police 
abuse,  not  by  a  majority  of  police,  but 
by  those  officers  who  exceeded  their 
authority. 

Thus  the  U.S.  Supreme  Court  decided 
that  to  take  the  incentive  away  from 
the  kind  of  abuse,  that  the  game  would 
get  very  Important,  the  price  would  be 
high.  If  you  seize  evidence  in  a  murder 
case,  rape  case,  a  drug  case,  whatever, 
and  that  was  very  important  evidence, 
if  you  did  not  do  it  properly,  you  might 
lose  the  ability  to  prosecute  the  case. 

As  a  matter  of  fact,  one  of  the  most 
fascinating  cases  ever  decided  pursuant 
to  the  fourth  amendment  was  a  case 
called  Coolidge  versus  New  Hampshire, 
a  case  in  which  a  horrible  rape-murder 
of  a  young  woman  took  place  in  my 
State  prior  to  the  time  that  I  was  at- 
torney general.  That  man,  Coolidge, 
was  convicted.  The  search  warrant  was 
signed  by  the  attorney  general  of  New 
Hampshire,  who  is  also  the  State's 
chief  law  enforcement  officer.  And  I 
found  myself  in  a  position  some  years 
later  of  having  that  case  overturned  by 
the  U.S.  Supreme  Court  on  the  theory 
and  the  law  that  the  attorney  general 
was  not  a  neutral  and  detached  mag- 
istrate to  sign  that  search  warrant. 
Thus  we  were  forced  with  having  to  go 
back  and  try  the  case  again.  It  was  dif- 
ficult, but  that  is  another  story  for  an- 
other time,  and  we  succeeded. 

Now  what  are  we  doing  here?  What 
my  good  friend  trom  South  Carolina — 
and  he  is  my  fMend  and  I  have  great 
admiration  for  him — but  what  he  is 
proposing  here  is  that  we  now  go  one 
step  beyond  where  the  courts  are  today 
and  adopt  a  good-faith — whatever  that 
means — warrantless  search.  That 
means  that  the  police  can  search  your 
home  without  a  warrant  and  then 
prove  to  a  court  that  they  had  good 
faith.  Now  why  is  that  necessary?  That 
is  a  good  question.  It  is  a  rhetorical 
question.  I  dc  not  think  it  is  necessary. 

Let  me  go  through,  for  the  benefit  of 
my  colleagues  who  have  not  appeared 
before  the  bar  of  a  criminal  court  in  a 
while,  and  outline  a  few  of  these  items. 
I  notice  my  good  fMend  trom  New  Mex- 
ico, Senator  Dombnici,  is  on  the  floor. 
He  was  a  very  able  prosecutor  at  one 
time.  But  on  the  theory  that  he  prob- 
ably has  been  away  trom  that  for  a 
very  long  time,  I  would  like  to  refl'esh 
his  and  others'  recollections. 

The  U.S.  Supreme  Court  Anally,  sev- 
eral years  ago,  adopted  what  is  a  major 
exception  to  the  exclusionary  rule  as 
set  forth  in  Mapp  versus  Ohio.  That 
case  is  called  United  States  versus 
Leon.  It  is  that  case  which  the  Senator 
trom  Delaware  [Mr.  BiOEN]  has  essen- 
tially codified  in  the  bill  that  is  before 
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us.  Let  me  read  to  you  a  ssmopsis  of 
United  States  versus  Leon,  and  then  I 
tMnk  everybody  will  understand  what 
the  Supreme  Court  did. 

In  that  case,  a  confidential  informant 
told  a  Burbank,  CA  police  officer  that 
two  persons  were  selling  cocaine  and 
other  drugs  from  their  residence.  Act- 
ing on  this  information,  the  officers 
initiated  a  drug  trafficking  investiga- 
tion involving  surveillance  of  the  resi- 
dence. 

During  that  surveillance,  the  officers 
identified  one  car  at  the  scene  as  be- 
longing to  a  person  previously  arrested 
for  drug  arrest.  The  officers  also  wit- 
nessed people  coming  and  going  from 
the  residence,  with  small  packages.  At 
least  one  person  at  the  scene  had  a 
prior  drug  conviction,  and  another  visi- 
tor was  identified  as  an  associate  of  the 
defendant,  Leon.  Mr.  Leon  has  a  prior 
drug  arrest. 

Before  the  investigation  began,  the 
officers  had  independent  information 
that  the  defendant  Leon  had  stored 
large  quantities  of  drugs  in  his  home. 
Based  on  the  results  of  all  of  that  sur- 
veillance and  that  information,  based 
on  informants  and  otherwise,  the  offi- 
cers prepared  an  affidavit,  which  they 
should  have  done.  They  summarized 
these  observations.  An  application  for 
a  warrant  to  search  the  three  resi- 
dences, including  Mr.  Leon's  residence, 
and  some  automobiles  was  prepared 
and  reviewed  by  several  deputy  district 
attorneys.  It  was,  in  the  words  of  a 
court,  facially — meaning  "on  its 
face" — a  valid  search  warrant.  And  it 
produced  large  quantities  of  drugrs  and 
other  evidence.  That  warrant  was  is- 
sued by  a  State  court  judge. 

After  the  indictments  were  filed,  the 
defense  counsel  challenged  the  search 
warrant  on  the  basis  that  the  evidence 
was  stale  and  that  the  informant  had 
information  which  was  not  entirely 
correct.  Up  until  the  Leon  case,  had 
the  motion  to  suppress  the  evidence 
would  have  been  suppressed  and  the 
case  probably  not  prosecuted.  That  is 
the  problem  that  all  of  us  were  con- 
cerned about  for  many  years,  that 
these  so-called  technicalities  were 
being  used  to  throw  out  perfectly  good 
arrests. 

The  district  court  in  California 
granted  the  motion  and  the  appellate 
courts  affirmed  on  the  grounds  of  Mapp 
versus  Ohio,  I  am  sure,  that  the  affida- 
vit failed  to  establish  the  informant's 
credibility,  and  the  information  was 
stale. 

Along  came  the  U.S.  Supreme  Court 
and  fixed  what  many  of  us  thought 
ought  to  have  been  fixed  for  a  long 
time.  They  said  that  the  officers  acted 
in  good  faith;  that  the  State  court 
judge  had  before  him  a  number  of  im- 
portant disclosures.  Although  some  of 
them  were  defective,  since  everybody 
acted  in  good  faith,  this  would  now  be 
an  exception  to  the  exclusionary  rule 
and  the  evidence  allowed,  and  the  de- 


fendajt,  I  believe,  subsequently  con- 
victed . 

In  a  idltion  to  that  case  which  is  ex- 
traon  inarily  important,  there  are  now 
at  les  5t  eight  and  probably  after  last 
week  line  specific  U.S.  Supreme  Court- 
creat<  d  exceptions  to  the  exclusionary 
rule.  ]  let  me  go  over  them. 

Fin  t,  a  search  incident  to  a  lawful 
arrest ;  second,  the  automobile  excep- 
tion—which I  think  most  people  are 
aware  of;  consent  searches;  stop  and 
frisk  learches;  plain  view  seizures;  exi- 
gent (  ircvimstances— that  is  a  very  in- 
terest ing  one,  when  you  read  the  case 
law,  1  leaning  in  those  cases  where  ob- 
vious; y  the  police  are  in  danger,  that 
the  ci  ime  has  just  been  committed  or 
mayb ;  is  about  to  be  committed  and  it 
is  an  exigent  circumstance,  then  the 
pollc«  may  search  without  the  war- 
rant-border searches,  to  protect  our 
borde-s;  and,  finally,  inventory 
searcl  les.  If  you  have  the  right  to  look 
in  th  (  car  and  seize  it,  then  you  can 
Chech  everything  that  is  there. 

Wh)  ,t  is  the  Senator  from  South 
Carol  na  proposing?  He  is  proposing 
that  the  police,  under  circumstances 
such  is  I  have  described  in  the  Leon 
case,  may,  after  the  fact,  justify  the 
reaso  is  for  their  search  or  seizure,  and 
boots  ;rap  that  into  a  good-faith  excep- 
tion. 

I  d<  not  know  whether  people  around 
here  call  themselves  liberal,  or  con- 
serva  ;ive,  or  whatever,  but  it  seems  to 
me  t  tiat  if  there  is  one  thing  that 
Amei  leans  ought  to  be  secure  in  it  is 
the  !  :nowledge  that  errant  and  mls- 
beha'  Ing  law  enforcement  officials 
cann(  t,  on  the  basis  of  whim  or  slight 
suspi  ;ion,  invade  the  very  sanctity 
that  the  fourth  amendment  was  in- 
tend* d  to  create.  Under  this  proposal 
the  p  Jlice  would  have  a  powerful  incen- 
tive 1  o,  to  use  a  polite  word,  customize 
and  ihape  their  good  faith  after  the 
fact. 

I  k  low  it  is  probably  not  considered 
polit  c  to  criticize  law  enforcement. 
But  ;  think  I  have  credentials  suffi- 
cient to  do  that. 

Let  me  repeat  what  I  said  at  the  be- 
ginnJQg.  The  overwhelming  number  of 
polio !  officers  in  this  country  are  hon- 
est, 1  ardworking,  and  professional.  But 
Lord  only  knows  that  the  textbooks  of 
crim  nal  law  are  replete  with  mis- 
cond  ict  on  the  part  of  police  who,  in 
their  zeal  and  their  competitiveness  to 
get  a  conviction,  will  often  go  one  step 
beyo  id  what  the  Constitution  required. 

I  h  ape  that  my  colleagues  will  think 
long  and  hard  before  adopting  the 
amendment  offered  by  my  friend  from 
South  Carolina.  It  will  open  the  door  to 
the  Very  kind  of  abuse  that  the  Found- 
ing Bathers  were  concerned  about. 

Le  .  me  end  where  I  began.  The  fourth 
amei  idment  says  "The  right  of  the  peo- 
ple to  be  secure  in  their  persons, 
houais,  papers,  and  effects  against  un- 
reas<  nable  searches  and  seizures  shall 
not    >e  violated,  and  no  warrants"— I 
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emphasize — "no  warrants  shall  issue, 
but  upon  probable  cause,  supported  by 
Oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and 
the  persobs  or  things  to  be  seized." 

Mr.  President,  this  amendment  would 
make  th^  warrant  that  is  set  forth  in 
this  Conititution  unnecessary  in  cer- 
tain cases.  I  believe  that  would  be  a  se- 
rious misKake. 

Mr.  GORTON.  Will  the  Senator  from 
New  Hampshire  yield  for  a  question  or 
series  of  questions? 

Mr.  RtJDMAN.  I  am  pleased  to  yield 
to  my  frifend  from  Washington. 

Mr.  GORTON.  As  the  Senator  from 
New  Hampshire  knows,  he  and  I  were 
State  attorneys  general  at  the  same 
time.  Aa  he  also  knows,  the  offices 
which  WE  held  were  quite  different. 
Mine  wak  solely  directed  at  the  civil 
law.  He  was,  in  effect,  the  prosecuting 
attorney  for  the  entire  State  of  New 
Hampshire,  and  thus  has  far  more  fa- 
miliarity with  this  field  than  I  have. 

Nevertheless,  I  am  troubled  by  some 
of  the  implications  of  the  debate  over 
this  amendment,  and  over  the  provi- 
sion on  search  and  seizure  which  the 
Senator  from  Delaware  has  in  his  bill. 

My  fir  it  question,  I  guess:  Is  it  not 
true  that  whatever  the  scope  of  the 
amendm  mt  proposed  by  the  Senator 
from  Soi  ith  Carolina,  it  obviously  can- 
not infr  nge  upon  the  fourth  amend- 
ment? Tne  Supreme  Court,  I  presume, 
would  find  unconstitutional  any  appli- 
cation \rhich  a  majority  of  the  Su- 
preme C(  »urt  found  to  infringe  upon  the 
fourth  ijnendment,  is  that  not  the 
case? 

Mr.  FUDMAN.  The  Senator  from 
Washington  is  precisely  correct  and  I 
am  glad  tie  asked  the  question.  Because 
one  of  ti  le  things  I  had  discussed  with 
the  Sem.tor  from  Delaware  just  before 
we  came  to  the  floor  is  my  strong  held 
belief  thit  the  proposal  offered  here  on 
the  floor  today  on  its  face  unconstitu- 
tional. 

Mr.  BDEN.  Will  the  Senator  yield 
for  me  t  o  also  make  a  comment  about 
that  as  \  rell? 

The  fact  is,  what  the  Senator  trom 
Delawarj  did  in  the  underlying  bill 
here,  by  making  the  good-faith  excep- 
tion for  searches  with  warrants,  was  to 
try  to  put  to  rest  this  debate  so  that 
we  do  n<  t  continue  to  have  uncertainly 
pervade  this  area — uncertainly  in 
terms  of  what  we  should  and  should  not 
do  and  v  hat  the  court  might  and  might 
not  rule  No.  1.  We  codified  the  present 
Court  d«  cision.  But,  whether  we  should 
do  that  or  not  is  a  separate  question 
ftom  tke  first  question  the  Senator 
asked,  tind  that  is,  is  this  unconstitu- 
tional and  would  it  be  declared  uncon- 
stitutioi  lal  by  the  Court? 

I  belidve  it  is;  the  proposal  by  the 
Senator  from  South  Carolina  is  uncon- 
stitutional. But  rather  than  us  con- 
tinue tc  pass  laws  in  this  body  on  the 
hope  thiit  the  Court  will  declare  what 
we  belit  ve  unconstitutional  to  be  un- 
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constitutional,  it  seems  to  me  we 
should  step  up  to  the  ball.  We  should 
step  up  to  the  ball.  If  we  think  some- 
thing is  unconstitutional  we  should  not 
pass  it.  And  if  we  know  there  is  a  lot  of 
debate  about  a  subject  matter  or  an 
area  that  relates  to  the  Constitution, 
we  should  put  it  to  rest  if  we  can. 

So,  there  are  two  purposes  here.  One, 
I  am  proposing  people  vote  against  the 
Thurmond  proposal  because  I  believe  it 
is  unconstitutional  and  we  should  not 
pass  things  we  think  are  unconstitu- 
tional using  the  Supreme  Court  as  a 
backstop.  That  is  not  their  function,  if 
we  can  avoid  having  it  be  their  func- 
tion. And,  No.  2,  by  codifying  the  good- 
faith  exception  for  police  officers  who 
are  executing  a  search  warrant,  we,  it 
seems  to  me,  codify  this  present  law, 
and  put  an  end  to  further  debate  about 
whether  or  not  it  should  or  could  be  ex- 
tended beyond  that. 

Mr.  GORTON.  I  thank  both  the  Sen- 
ator trom  Delaware  and  the  Senator 
from  New  Hampshire. 

I  have  a  followup  question  for  the 
Senator  from  New  Hampshire.  Perhaps 
I  fall  halfway  between  the  two  contend- 
ing parties  in  expressing  certain  res- 
ervations about  whether  or  not  this 
amendment  is  unconstitutional  on  its 
face.  I  am  convinced  that  it  could  be 
unconstitutional  in  many  of  its  si)eciflc 
applications  to  specific  situations. 

But  perhaps  the  opposite  side  of  the 
coin,  indicated  by  my  first  request,  as 
to  whether  or  not  the  Supreme  Court 
would  be  In  any  way  restricted  in  en- 
forcing the  fourth  amendment  to  which 
the  Senator  from  New  Hampshire  an- 
swered, as  is  obvious,  no,  the  other  half 
of  that  question  might  be  this  one:  The 
Supreme  Court  itself  in  the  develop- 
ment of  law,  I  believe  the  Senator  from 
New  Hampshire  pointed  out,  has  set 
certain  exceptions  to  the  requirement 
for  a  warrant.  The  Supreme  Court,  I  as- 
sume— and  I  ask  this  question  of  the 
Senator  from  New  Hampshire — may  at 
some  future  time  in  a  particular  fact 
situation  find  that  a  warrantless 
search  conducted  in  good  faith  under 
those  specific  circumstances  also  did 
not  violate  the  Constitution;  is  that 
not  correct? 

Mr.  RUDMAN.  The  Senator  is  not 
only  correct,  but  that  is  precisely  what 
has  happened  in  some  of  the  cases  that 
I  listed  the  numerous  exceptions  for. 
The  Senator  is  correct,  they  certainly 
can  and  might.  The  point  being,  how- 
ever, that  the  amendment  offered  on 
the  floor  would  open  the  floodgates  to 
all  sorts  of,  in  my  view,  shaping  of  evi- 
dence. 

Let  me  quote  from  one  case,  which 
the  Senator  is  familiar  with  because  we 
have  talked  privately  about  it,  the  case 
of  Coolidge  versus  New  Hampshire. 
That  case  is  a  case  on  the  fourth 
amendment.  It  had  to  do  with  actions 
of  police  before  a  warrant  was  exe- 
cuted. 

Listen  to  what  they  said — and  this  is 
a  brief  quote: 


I^rosecutors  and  policemen  simply  cannot 
be  asked  to  maintain  the  requisite  neutral- 
ity with  regrard  to  their  own  investigration — 
"the  competitive  enterprise" — that  must 
rightly  engage  their  single-minded  atten- 
tion. 

Of  course,  that  is  the  concern  about 
good  faith,  warrantless  searches,  that 
after  the  search  is  accomplished,  the 
competitive  nature  will  allow  a  certain 
shaping  of  the  evidence  that  might  not 
be  forthright. 

Mr.  GORTON.  One  final  question,  If  I 
may,  Mr.  President. 

Under  the  circumstances,  this  Sen- 
ator is  puzzled  as  to  why  we  are  dealing 
either  with  this  amendment  or  with 
the  proposal  which  the  Senator  flrom 
Delaware  has  in  his  bill. 

Mr.  RUDMAN.  Could  I  answer  that? 

Mr.  GORTON.  I  will  sit  down  and  be 
silent  after  I  have  set  up  the  entire 
question.  But  I  would  like  answers 
from  those  two  Senators  and  from  ei- 
ther the  Senator  from  South  Carolina 
or  the  Senator  from  Utah,  as  well. 

Let  me  say  what  troubles  me  in  con- 
nection with  this  debate.  I  am  con- 
vinced, as  is  the  Senator  from  New 
Hampshire,  that  there  are  many  appli- 
cations of  this  amendment  to  which  it 
will  be  found  to  be  unconstitutional.  I 
suspect  there  are  a  number  of  applica- 
tions of  this  amendment  to  which  it 
would  be  found  to  be  reasonable  and 
not  to  be  unconstitutional. 

My  question  is:  Is  the  Supreme  Court 
not  very  likely  to  rule  in  all  that  latter 
set  of  cases  that  the  searches  are  rea- 
sonable in  any  event  without  this 
amendment? 

The  second  half  of  my  question — and 
there  is  even  more;  I  would  like  the 
comments  of  the  true  proponents  of 
this  amendment— is  why  we  attempt  in 
the  bill,  as  has  been  reiwrted  by  the 
committee  and  defended  by  the  chair- 
man of  the  committee,  to  codiftr  this 
area  at  all? 

It  seems  to  me  that  what  the  Senator 
from  Delaware  is  doing  is  by  implica- 
tion to  prohibit  some  searches  and  sei- 
zures, the  use  of  some  valid  evidence 
which  the  Supreme  Court  itself  would 
allow  under  the  fourth  amendment, 
and  that  he  is,  therefore,  providing  a 
greater  degree  of  restriction  upon  the 
police  and  law  enforcement  officers  by 
codifying  and  freezing  the  law  in  its 
present  status  if,  indeed,  that  is  what 
he  does,  that  the  court  itself  would  do, 
and  is  there  any  social  utility  in  that? 
Would  we  not  be  better  off  to  allow  the 
Supreme  Court  to  develop  the  constitu- 
tional law  in  this  field  as  it  will  with 
the  eight  exceptions  that  our  dear  col- 
league speaks  to  and  a  ninth  exception 
which  took  place  just  on  Friday  of  last 
week,  that  to  agree  to  either  this 
amendment  or  include  the  provisions 
which  the  Senator  trom  Delaware 
would  have?  I  invite  all  three  to  anwer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  retains  the 
floor  under  time  chargeable  to  the  Sen- 
ator from  Delaware. 


Mr.  BIDEN.  I  did  not  think  I  srielded 
the  floor  or  control  of  time. 

The  PRESIDING  OFFICEai.  The  Sen- 
ator yielded  the  floor  to  the  Senator 
ftom  New  Hampshire  such  time 

Mr.  BIDEN.  I  hope  he  will  husband 
our  6%  minutes  that  are  left. 

Mr.  RUDMAN.  Mr.  President,  I  am 
going  to  save  the  chairman's  time  and 
answer  the  question  in  less  than  a 
minute. 

I  will  say  to  my  friend  flrom  Washing- 
ton, he  is  very  perceptive.  As  far  as 
this  Senator  was  concerned,  I  was  not 
particularly  enthralled  or  enchanted 
by  the  fact  that  the  bill  of  the  Senator 
from  Delaware  includes  codification  of 
Leon.  It  does  not  make  too  much  dif- 
ference to  me  because  Leon  is  there,  it 
is  the  law  of  the  land,  and,  quite  frank- 
ly, whether  we  do  or  do  not,  I  do  not 
think  it  will  inhibit  the  U.S.  Supreme 
Court  as  to  what  they  want  to  do, 
which  brings  me  to  your  second  ques- 
tion. 

I  do  not  think  it  is  going  to  make 
much  difference  whether  the  part  of 
this  bill  of  the  Senator  from  Delaware 
on  Leon  is  codified  or  not.  It  probably 
will  be  if  we  defeat  this  amendment.  If 
that  occurs — and  that  is  my  hypo- 
thetical— the  U.S.  Supreme  Court 
comes  along  in  6  months  and  looks  at 
a  case  and  says  we  want  to  go  a  step 
beyond  it.  There  is  nothing  in  this 
codification  that  could  restrain  the 
U.S.  Supreme  Court  trom  carving  out 
still  another  exception. 

So  the  answer  is  I  do  not  think  it 
makes  a  great  deal  of  difference.  The 
Senator  from  Delaware  felt  strongly 
that  he  wanted  to  codify  Leon.  I  do  not 
have  any  strong  objections  to  that.  I  do 
not  think  it  is  that  important,  but  I 
can  imderstand  his  point  of  view. 

On  that,  I  jrleld  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RUDMAN.  I  yield  30  seconds  to 
my  ftiend  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  there  is  a 
simple  answer.  I  say  to  my  friend  trom 
Washington.  Obviously,  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina does  nothing  to  cure  your  concern, 
none,  zero.  So  you  should  vote  no,  I  re- 
spectfully suggest,  and  then  offer  an 
amendment  to  strike  firom  the  bill  the 
language  of  the  Senator  from  Delaware 
relative  to  the  exclusionary  rule  so 
there  is  no  language  in  the  bill,  and  I 
am  not  being  facetious  when  I  say  that 
because,  clearly,  the  amendment  of  the 
Senator  f^om  South  Carolina  does 
nothing  to  help  your  concern  and  it  is 
a  legitimate  concern  you  raise.  You 
may  very  well  have  enough  votes  to 
strike  the  provision  of  the  Senator 
trom  Delaware  f^om  the  bill  as  well. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Will  the  distinguished 
Senatoryleld  time  to  me? 

Mr.  THURMOND.  Mr.  President.  I 
yield  half  my  time,  15  minutes,  to  the 
able  Senator  from  Utah. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  up  to 
15  minutes. 

Mr.  HATCH.  I  thank  my  colleagrues.  I 
hope  I  do  not  have  to  take  15  minutes. 

I  hope  I  can  answer  some  of  the  ques- 
tions raised  by  my  two  distinguished 
colleagues,  great  lawyers,  former  at- 
torneys general  who  have  special  in- 
sights in  this  area  that  I  think  have  to 
be  listened  to.  And,  I  still  choose  to 
align  myself  with  the  distinguished 
Senator  from  South  Carolina  because  I 
believe  a  vote  for  the  Thurmond 
amendment  is  a  vote  to  put  more  mur- 
derers, rapists,  robbers,  drug  dealers 
behind  bars.  A  vote  against  the  Thur- 
mond amendment  is  to  let  those  same 
rapists,  robbers,  murderers  and  drug 
dealers  go  free  on  the  streets. 

This  amendent  is  supported  by  Presi- 
dent Bush,  and  the  Attorney  General 
who  believes  it  is  constitutional,  and 
by  every  law  enforcement  officer  in 
this  country,  to  the  best  of  my  knowl- 
edge. 

The  problem  search  may  be  found  il- 
legal, but  if  the  officer  had  an  objec- 
tively reasonable  belief  that  he  was 
acting  in  good  faith,  then  the  evidence 
should  come  in  and  the  murderer,  rap- 
ist, robber,  drug  dealer  should  have  to 
face  that  evidence.  That  is  what  we  are 
talking  about.  We  are  not  talking 
about  a  lot  of  the  things  that  have 
been  raised  in  a  collateral  way. 

The  amendment  does  not  alter  the 
fourth  amendment  search  and  seizure 
law,  as  the  Senator  from  Delaware  er- 
roneously claimed  last  week.  More- 
over, the  exclusionary  rule  is  not  a 
constitutional  right.  It  is  a  judicially 
made  rule  of  evidence  created  in  1914 
for  the  Federal  courts  and  applied  to 
the  States  courts  in  1961  in  the  Mapp 
case. 

This  amendment  will  allow  the  ad- 
mission in  court  of  probative  evidence 
obtained  by  police  officers  in  a 
warrantless  search  if  the  search  was 
carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it 
conformed  to  the  fourth  amendment. 
In  effect,  this  amendment  logically  ex- 
tends the  Supreme  Court's  current  ob- 
jective good  faith  exception  in  warrant 
cases  to  warrantless  searches. 

I  believe  even  supporters  of  the  ex- 
clusionary rule  acknowledge  its  high 
cost  to  society.  Guilty  persons  are  left 
unpunished  to  return  to  the  streets  to 
do  more  harm.  There  is  no  dispute 
about  that.  I  think  even  those  who  op- 
pose this  amendment  have  to  admit 
that. 

The  purpose  of  the  exclusionary  rule 
is  to  deter — and  I  emphasize  "deter" — 
illegal  police  conduct.  Some  people  be- 
lieve the  deterrent  function  is  impor- 
tant enough  to  pay  this  very  heavy 

price,  that  is,  to  let  murderers,  rapists. 

robbers  and  drug  dealers  go  free. 

But  if  a  police  officer  honestly  be- 
lieves a  search  would  be  legal  without 

a  warrant,  he  or  she  will  make  that 
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searcl  every  time — every  time — wheth- 
er we  adopt  this  amendment  or  not. 
Why?  Because  the  exclusionary  rule 
has  n)  deterrent  value  whatsoever  in 
such  i  case. 

The  fact  that  the  evidence  is  later 
thrown  out  by  a  judge  cannot  deter 
even  he  very  same  offlcer  who,  at  the 
time  le  or  she  is  about  to  undertake  a 
futur*  search,  honestly  believes  that 
the  search  is  lawful.  The  evidence  is 
going  to  be  seized  whether  this  amend- 
ment is  adopted  or  not. 

The  only  real  question  before  the 
Senat  s  is.  do  we  let  the  evidence  in  at 
trial  )r  do  we  let  the  murderers,  rap- 
ists. I  obbers,  drug  dealers,  go  free? 

Thab  is  a  very  important  point.  Mr. 
President.  The  Thurmond  amendment 
does  i^ot  even  allow  evidence  into  court 
in  al]  cases  I  just  described,  that  is, 
when  a  police  officer  honestly  believes 
the  sparch  is  lawful.  The  evidence  is 
admitted  under  this  amendment  only 
in  cii  cumstances  justifying  an  objec- 
tively reasonable  believe  that  the 
searc  i  was  in  conformity  with  the 
fovirt  I  amendment  to  the  Constitution. 
Thus,  it  is  not  simply  a  matter  of  the 
polic*  officer's  own  subjective  believe 
that  ;he  search  is  lawful.  That  is  not 
enoufh  to  admit  evidence  under  this 
ameniment.  We  are  talking  about  a 
case  '  yhere  a  judge  determines  that  cir- 
cums  nances  justify  an  objectively  rea- 
sonal  le  belief  in  the  lawfulness  of  the 
searc  i. 

In  other  words,  the  Senator  from 
Delaware  and  I.  for  example,  could 
a.gree  that  a  particular  search  was 
made!  in  objective  good  fatih.  Where  he 
and  I  disagree  is  whether  to  admit  at 
trial  the  evidence  seized  in  that  search, 
a  search  that  is  always  going  to  take 
place  anyway.  There  will  not  be  any 
deterrent  in  that  tyi)e  of  objective 
good- faith  search.  I  would  admit  the 
evideace.  The  Senator  from  Delaware 
wouli  I  not.  Neither  would  the  Senator 
from  New  Hampshire.  I  take  it. 

Thd  only  remotely  serious  argrimient 
agaii  St  the  Thurmond  amendment  is, 
in  my  opinion,  the  one  that  Senator 
RUDi^AN  has  advanced,  and  I  want  to 
respond  to  it. 

I  b  ilieve  his  argument  boils  down  to 
one  I  entence.  where  the  Senator  from 
New  Hampshire  set  out  his  argument 
and  ( aid.  "To  be  blunt,  a  good-faith  ex- 
cept! on  for  warrantless  searches  cre- 
ates an  incentive  for  prosecutors  and 
polic  i  officers  to  lie." 

Th  sre  it  is  in  a  nutshell.  Police  will 
have  an  incentive  to  abuse  the  excep- 
tion by  lying  about  the  circumstances 
of  a  1  irarrantless  search. 

Mr ,  President,  there  are  tens  of  thou- 
sand 1  of  police  and  prosecutors  in  this 
country.  Unfortxmately,  not  every  one 
of  tb  sm  is  an  honest  and  moral  person. 
Som !  will  abuse  the  law.  with  or  with- 
out I  his  amendment.  I  believe  that  the 
overwhelming  majority  of  our  police 
officers  in  this  country  are  good,  de- 
cent! law-abiding  public  servants  try- 
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ing  to  protect  society  from  vicious 
criminal^  Indeed,  I  question  whether 
this  ame)idment  provides  any  real  in- 
centive for  police  to  lie  since  a  truthful 
account  by  the  police  officer  will  usu- 
ally show  that  he  acted  reasonably. 
Rather,  ijb  is  the  near  blanket  applica- 
tion of  tlje  exclusionary  rule  itself  that 
creates  incentives  to  lie  in  order  to  get 
around  tie  rule  and  its  inflexibility. 
Law  enforcement  officers  have  oper- 
ir  many  restraints  since  one 
!ourt  decision  after  another 
the  rights  of  criminal  sus- 
restricted  law  enforcement 
;ven  propolice  decisions  since 
the  most  part,  merely  chip 
away  at  these  Warren  Court  rulings. 

If  the  ^enate  fesu:^  or  mistrusts  law 
enforcerrient  officers  and  prosecutors  so 
much  tlat  it  can  vote  down  this 
amendmint.  letting  violent  criminals 
and  drug!  dealers,  who  would  otherwise 
be  convicted  as  a  result  of  this  amend- 
ment, g9  free,  then  I  think  it  is  un- 
le  Senate  will  produce  any- 
.t  smacks  of  being  a  worth- 
le  bill. 

that  the  amendment  does  not 
'ay  change  the  law  of  search 
and  seiziire.  What  is  an  illegal  search 
and  seizure  today  will  remain  an  illegal 
the  Thurmond  amendment  is 
enacted.  iThis  amendment  only  address- 
es whetljer  to  admit  evidence  seized  in 
certain  pf  these  searches.  And  while 
the  Supreme  Court  has  created  excep- 
tions to]  the  need  to  obtain  a  search 
warrant  in  cases  of  exigent  cir- 
cumstances, exceptions  left  untouched 
by  this  amendment.  I  want  to  empha- 
size another  point.  The  lower  courts  do 
not  always  agree  on  what  constitutes 
an  exigeht  circumstance. 

There  jare  close  cases  where  a  police 
officer  lias  to  make  very  quick  deci- 
le  law  may  not  always  be  crys- 
.  A  police  officer  can  always 
honest  mistake.  So  long  as  it 
was  objectively  reasonable  to  under- 
take thfs  search,  the  fact  that  the 
later  ruled  illegal  should  not 
the  use  of  the  evidence.  We 
it  let  the  criminal  go  free, 
point  of  police  abuse.  I  would 
colleagues  from  New  Hamp- 
Washington  and  from  Dela- 
;hink  of  two  related  issues  and 
The  objective  good  faith  ex- 
to  the  exclusionary  rule  in 
warrantless  searches  has  been  the  law 
in  the  States  of  the  fifth  and  the  elev- 
enth ciBCUits  for  over  10  solid  years. 
Have  these  Senators  noticed  or  heard 
of  abuses  of  the  exception  in  Texas. 
Louisiana,  Mississippi,  Alabama.  Geor- 
gia, or  Florida?  Do  they  feel  less  safe 
from  trie  police  when  they  travel  to 
these  Stiates? 

Is  there  a  Senator  from  Texas,  Lou- 
isiana, Mississippi,  Alabama,  Georgia, 
or  Florida  who  believes  the  police  in 
his  Stalte  are  out  of  line  in  their 
warrantiess  searches  or  who  have  had 
persuasive  complaints  from  law-abid- 
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ing  constituents?  I  would  be  happy  to 
3rleld  right  now  or  when  that  Senator 
arrives  on  the  floor  from  that  State  for 
that  Senator  to  so  advise  the  rest  of 
the  Senate. 

Mr.  President,  on  one  last  point,  the 
Senator  from  New  Hampshire  has  also 
argued  that  an  objective  good-faith 
standard  In  warrantless  searches  would 
be  difficult  to  establish  or  enforce  in 
contrast  to  the  good  faith  exception  in 
warrant  cases.  Perhaps  it  is  more  dif- 
ficult, but  It  is  far  from  Impossible.  It 
seems  to  be  readily  workable  in  two 
circuits  already.  Moreover,  all  courts 
currently  apply  the  same  objective 
good  faith  standard,  in  warrant  and 
nonwarrant  cases,  in  determining 
whether  police  officers  will  be  held  per- 
sonally liable  in  suits  for  damages. 
Look  at  Anderson  v.  Creighton,  483  U.S. 
635  (1987). 

I  should  note  that  it  is  also  pretty 
difficult  sometimes  to  apply  the  law  or 
Supreme  Court  precedent  which  favors 
criminal  suspects,  to  the  detriment  of 
the  rest  of  society,  but  the  courts  do  it. 

Many  constraints  have  been  placed 
on  the  police  in  the  last  35  years.  I 
think  we  can  take  this  modest  exten- 
sion of  current  law  and  make  it  work 
successfully.  Let  us  give  law-abiding 
citizens  a  break  and  put  more  crimi- 
nals away  by  adopting  this  amend- 
ment. 

Almost  everybody  who  Is  really  con- 
cerned about  crime  has  been  concerned 
about  the  runaway  force  of  the  exclu- 
sionary rule.  It  is  time  to  look  at  how 
we  can  refine  it  and  not  just  wait  for 
the  Supreme  Court  to  do  it  for  us.  If 
they  will,  that  Is  great,  and  they  look 
to  be  moving  in  that  direction.  But 
they  may  have  to  wait  for  an  appro- 
priate case  to  be  brought  before  it.  Let 
us  do  it  now. 

I  do  agree  the  distinguished  Senator 
ftom  South  Carolina  has  a  good  amend- 
ment that  helps  solve  some  of  these 
problems  and  I  think  it  should  be  voted 
up  today  in  our  vote  at  11:30. 

Mr.  BIDEN.  Will  the  Senator  jrleld 
for  a  very  brief  question  and  since  I 
have  no  time,  will  he  do  it  on  his  time? 

Mr.  HATCH.  Sure. 

Mr.  BIDEIN.  The  Senator  mentioned 
the  fifth  and  eleventh  circuits  have 
been  operating  under  the  proposal  that 
the  Senator  from  South  Carolina  is 
putting  forward  today  for  a  long  time. 
As  I  read  those  cases  which  the  Sen- 
ator cited,  my  understanding,  as  I  see 
them,  is  that  notwithstanding  the  fact 
that  they  have  made  a  din'erent  ruling, 
they  still  require  that  a  search  warrant 
must  be  gotten  by  a  police  officer,  if 
they  have  time  to  get  the  warrant, 
good  faith  or  not. 

Mr.  HATCH.  This  would  not  change 
that  requirement. 

Mr.  BIDEN.  So,  let  us  say,  for  history 
purposes,  the  Senator  is  suggesting 
that  the  Thurmond  amendment  would 
require  a  search  warrant 

Mr.  THURMOND  addressed  the  Chair. 


Mr.  BIDEN.  I  s^eld  the  floor. 

Mr.  THURMOND.  To  Interrupt  the 
Senator 

Mr.  BIDEN.  I  do  not  have  any  more 
time.  I  was  just  trying  to  be  accom- 
modative. 

Mr.  THURMOND.  Mr.  President,  I 
cannot  yield  any  more  time. 

Mr.  BIDEN.  Forget  it.  I  thank  the 
Chair  very  much. 

The  PRESIDING  OFFICER.  K  the 
Senators  will  withhold,  the  Senator 
trom  Utah  was  allocated  15  minutes 
and  that  time  has  not  expired.  So  the 
Senator  from  Utah  has  the  floor. 

Mr.  HATCH.  Let  me  take  the  latter 
part  of  my  time.  I  have  to  say  that  in 
many  cases  the  Senator  would  be  right. 
There  would  be  other  cases  where  if  it 
was  objectively  reasonable  for  the  offi- 
cer to  act,  this  amendment  would 
apply  and  let  the  evidence  in.  I  think 
that  is  important.  After  all,  if  what  we 
want  to  do  is  get  criminals,  put  them 
away,  and  we  want  to  protect  the  pub- 
lic, there  should  not  be  some  rule 
which  stops  us  ft-om  doing  that,  in 
least  where  the  deterrent  value  of  the 
rule  no  longer  exists. 

But  In  this  case,  the  deterrence  is  not 
going  to  be  in  effect  because  the  police- 
men is  going  to  go  ahead  and  do  what 
he  thinks  is  objective  and  reasonable. 
If  the  search  is  ruled  Illegal  and  the 
evidence  comes  in  under  the  Thurmond 
amendment,  at  least  the  defendant 
does  not  get  off  scot-firee. 

It  is  a  reasonable  approach,  and  a 
reasonable  fine  tuning  of  the  exclusion- 
ary rule,  and  I  think  in  the  longnm 
will  work  very  well  in  the  best  inter- 
ests of  the  public. 

Mr.  President,  I  jrield  back  my  time 
to  the  distinguished  chainnan  ftom 
South  Carolina. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
shortly,  the  Senate  will  vote  on  my  ex- 
clusionary rule  amendment.  It  provides 
for  a  "good  faith"  exception  to  the  ex- 
clusionary rule. 

The  exclusionary  rule  is  a  judicially 
created  remedy  for  violations  by  law 
enforcement  officers  of  the  fourth 
amendment  prohibition  against  im- 
proper searches  and  seizures.  More  sim- 
ply, if  evidence  is  obtained  by  a  law  en- 
forcement officer  in  violation  on  the 
fourth  amendment,  that  evidence  will 
be  excluded  at  trial.  However,  there  are 
exceptions  to  this  rule  and  the  amend- 
ment I  have  offered  codifies  and  ex- 
pands one  of  these  exceptions  recog- 
nized by  the  Supreme  Court  in  the  case 
of  United  States  versus  Leon.  This  de- 
cision provided  that  evidence  obtained 
pursuant  to  a  warrant  which  is  later 
found  to  be  defective  will  not  be  ex- 
cluded if  the  law  enforcement  officer, 
acted  in  objective  good  faith.  The 
Thurmond  amendment— which  is  the 
President's  amendment— also  extends 
this      "good      faith"      exception      to 


warrantless  searches.  When  law  en- 
forcement officers  act  in  good  faith, 
whether  there  is  a  warrant  or  not,  is  a 
distinction  without  a  difference. 

Mr.  President,  despite  claims  to  the 
contrary,  this  vital  amendment  neither 
authorizes,  nor  encourages,  law  en- 
forcement officers  to  disregard  the 
fourth  amendment.  Nor  does  it  alter 
our  fourth  amendment  rights  to  be  tree 
trom  reasonable  searches  and  seizures. 
Nor  does  it  encourage  prosecutors  and 
ofilcers  to  perjure  themselves  in  order 
to  have  evidence  admitted  at  trial. 
What  this  measure  does  do  is  address 
the  legal  loophole — and  here  is  a  legal 
loophole — that  often  allows  a  criminal 
to  go  free,  irrespective  of  guilt  or  inno- 
cence, when  evidence  crucial  to  a 
criminal  proceeding  is  suppressed  even 
though  an  officer  acted  in  good-faith 
conformance  with  the  fourth  amend- 
ment. 

The  goal  of  the  exclusionary  rule  is 
to  deter  law  enforcement  conduct 
which  violates  the  fourth  amendment. 
Therefore,  if  a  law  enforcement  officer 
acts  in  objective  good-faith  conform- 
ance with  the  fourth  amendment,  ap- 
plying the  exclusionary  rule  does  not 
serve  as  a  deterrent.  It  shcold  be  noted 
that  the  determination  as  to  whether  a 
law  enforcement  officer  acted  in  good 
faith  is  made  by  the  Court  based  upon 
the  circumstances  surrounding  the 
case.  Those  opposed  to  this  amendment 
will  have  the  Senate  believe  that  the 
propriety  of  a  search  will  rest  on  the 
police  officer's  judgment.  This  is  not 
the  case.  A  law  enforcement  officer's 
subjective  belief,  or  testimony,  that  he 
acted  in  good  faith  is  simply  not 
enough.  The  amendment  requires  that 
the  officer  must  show  that  his  search 
was  objectively  reasonable.  Failure  to 
satisfy  this  objective  standxird  will  re- 
sult in  a  suppression  of  the  evidence. 

Opponents  of  this  amendment  have 
argued  that  the  eight  exceptions  to  the 
warrant  requirement,  recognized  by 
the  Supreme  Court,  provide  law  en- 
forcement officers  with  sufficient  lee- 
way to  conduct  searches  without  a 
warrant.  My  amendment  does  not 
change  these  exceptions  to  the  warrant 
requirement.  Rather,  it  recognizes  that 
when  an  officer  acts  in  objective  good 
faith  conformance  with  this  com- 
plicated area  of  the  law,  and  conducts 
a  search  pursuant  to  one  of  these  ex- 
ceptions, evidence  obtained  thereftom 
should  not  be  suppressed  if  a  court 
later  determines  he  iimocently  vio- 
lated a  technicality — whether  there  is 
a  warrant  or  not. 

Opponents  of  my  amendment  have 
made  much  of  the  fact  that  the  Leon 
decision  only  covered  searches  where  a 
warrant  is  involved.  Their  argument  is 
that  the  Supreme  Court  decided  not  to 
extend  the  good-faith  exception  to 
warrantless  searches.  Yet,  the  Supreme 
Court  was  not  called  upon,  in  the  Leon 
case,  to  decide  the  question  of 
warrantless  searches. 
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In  closing,  this  amendment  is  an  im- 
portant law  enforcement  measure 
which  will  apply  in  all  Federal  cases 
and  ensure  that  criminals  will  not  go 
free  on  technicalities.  It  is  a  reason- 
able extension  of  an  important  excep- 
tion to  the  exclusionary  rule.  A  vote  in 
favor  of  this  amendment  is  a  vote  in 
favor  of  law  enforcement  and  a  vote  to 
keep  guilty  criminals  off  the  streets 
due  to  technicalities. 

For  these  reasons,  I  strongly  urge  my 
colleagues  to  support  this  vital  amend- 
ment. 

Mr.  President,  the  distinguished  Sen- 
ator firom  New  Hampshire  [Mr.  RUD- 
MAN]  argrues  that  the  current  exception 
to  the  exclusionary  rule  are  sufficient. 
Yet,  I  would  like  to  cite  an  example 
where  the  current  exception  to  the 
warrant  requirement  are  not  always 
adequate. 

In  Utah,  a  police  officer  pulled  over  a 
car  for  speeding.  Before  the  officer  re- 
turned the  driver's  license,  he  asked 
the  driver  if  he  could  search  his  car. 
The  driver  consented,  and  the  police  of- 
ficer found  over  80  kilos  of  cocaine.  A 
court  later  determined  that  the  officer 
did  not  have  consent,  since  he  failed  to 
return  the  drug  trafficker's  license  be- 
fore he  sought  consent. 

This  is  an  example  of  where  an  offi- 
cer acted  in  objectively  reasonable  con- 
formance with  the  fourth  amendment. 
However,  the  evidence  in  this  case  was 
suppressed  by  the  court.  Under  my 
amendment,  which  is  the  President's 
amendment,  if  the  court  determines 
that  the  officer  acted  objectively  and 
in  reasonable  conformance  with  the 
fourth  amendment,  the  evidence  would 
have  been  admissible. 

Mr.  President,  I  want  to  mention 
this.  There  is  a  lot  of  talk  about  con- 
stitutionality of  this  amendment,  and 
so  forth.  I  would  like  to  say  that  two 
Federal  circuits,  the  fifth  circuit  and 
the  eleventh  circxiit,  have  recognized 
this  good-faith  exception.  Have  you 
heard  of  police  officers  breaking  down 
doors  in  those  circuits?  Of  course  not. 
In  other  words,  the  two  circuits  have 
already  held  this  constitutional,  and 
those  circuits  have  determined  that  it 
is  proper  under  the  circumstances. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  and  20  seconds  re- 
maining^^ 

Mr.  THURMOND.  Mr.  President,  I 
want  to  say  this:  Is  this  a  good  amend- 
ment? Should  it  be  adopted?  It  is  in  the 
President's  crime  bill.  The  President 
has  come  forth  with  a  crime  bill  to 
help  solve  the  crime  situation  in  this 
country.  This  is  one  of  the  key  provi- 
sions in  that  bill. 

The  President  of  the  United  States 
feels  that  we  must  do  more  to  take 
criminals  off  the  street.  This  amend- 
ment has  been  approved  by  four  dif- 
ferent categories  of  people  here  that  I 
think  are  important. 


Fint,  the  Attorney  General  of  the 
Unite  1  States.  The  Attorney  General  of 
the  t  nited  States  will  not  come  here 
and  a  ik  this  Senate  to  pass  a  bill  that 
is  unoonstitutional.  He  would  not  come 
forth  end  ask  this  Senate  to  pass  a  bill 
unlesii  it  is  going  to  help  the  people. 
The  Attorney  General  of  the  United 
State  5  and  the  Justice  Department  ap- 
prove of  this  amendment.  They  favor 
this  smendment.  They  want  it  passed. 
An<  ther  cateogry:  The  district  attor- 
neys )f  the  Nation  favor  this  bill.  The 
Natic«ial  District  Attorneys  Associa- 
tion, Nationwide.  This  is  an  association 
of  all  the  district  attorneys  in  the  Na- 
tion, prosecuting  attorneys,  the  people 
that  ]  irosecute  criminals.  Do  they  favor 
this  I  ill?  Yes,  they  favor  it.  They  want 
it  paised.  They  need  it.  They  said  it 
will  »elp  them  to  convict  these  crimi- 
nals I  md  not  let  them  go  free  on  tech- 
nical: ties.  The  Conference  of  District 
Attoi  neys  is  part  of  that.  The  National 
Distr  ct  Attorneys  Association  favor 
this  I  ill. 

A  t  lird  category  of  people  who  favor 
this  (ill  are  the  victims  groups,  those 
who  lave  suffered  from  criminals  and 
fami]  les  who  have  suffered  from  crimi- 
nals. The  victims  groups  of  this  coun- 
try ft  vor  this  bill. 

Th(  Citizens  Against  Violent  Crime, 
these  are  victims  associations.  Memo- 
ries )f  Victims  Everjnvhere,  Survival, 
Inc.,  Justice  for  Murder  Victims,  the 
Vict]  n  Assistance  Network,  Justice  for 
Horn  cide  Victims,  the  League  of  Vic- 
tims and  Empathizers,  Citizens  for  Law 
and  ( )rder.  All  of  these  are  victims  as- 
sista  ice  groups. 

Ar(  we  going  to  listen  to  the  victims 
here  or  are  we  going  to  listen  to  the 
crim  nals?  Here  is  what  the  victims 
who  have  suffered  from  crimes  say; 
they  want  this  bill  passed.  The  associa- 
tions favor  it,  the  families  favor  it. 
Theji  want  this  bill  passed.  The  Presi- 
dent of  the  United  States  says  he  needs 
it.  The  Attorney  General  of  the  United 
Statts  says  he  needs  it.  The  Justice 
Department  says  we  need  this  bill,  we 
need]  this  provision.  The  League  of  Vic- 
timsjand  Empathizers,  Citizens  for  Law 
and  Crder,  they  all  favor  this  bill. 

Mrl  President,  what  about  the  law 
enfofcement  people  nationwide?  We 
spoke  about  the  President,  the  Justice 
Depa|rtment,  and  we  spoke  about  the 
district  attorneys  over  the  Nation,  and 
soke  about  the  victims.  How  do 
olice  officers  of  the  Nation  stand? 
is  how  they  stand.  The  National 
Law!  Enforcement  Council  favors  this 
bill;  Che  Federal  Criminal  Investigators 
Association  favors  this  bill;  the  Inter- 
national Narcotic  Enforcement  Officers 
Assdciation  favors  this  bill;  the  Asso- 
ciatj  on  of  Italian-American  Police  Offi- 
favor  this  bill;  the  Crime  Preven- 
Officers  Association  favors  this 
the  Correctional  Peace  Officers 
Assolciation  favors  this  bill;  the  Air- 
borr  B  Law  Enforcement  Officers  Asso- 
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elation  favors  this  bill;  the  Federal  In- 
vestigators Association  favors  this  bill. 

Mr.  Prtesldent,  who  is  the  Order  of 
Fraternal  Police?  That  is  the  police  as- 
sociation of  the  United  States.  That  is 
not  one]  State,  that  is  not  here  in 
Washington.  That  is  the  whole  Nation. 
Fraternal  Order  of  Police.  How  do  they 
stand?  They  want  this  bill  passed;  they 
have  endorsed  this  bill.  They  have  not 
endorsed]  the  position  of  the  Senator 
from  Delaware.  They  have  endorsed 
this  provision.  They  want  it  passed. 
The  Society  of  Former  Special  Agents 
of  FBI.  "piis  is  the  agents  of  the  FBI 
who  are  how  retired,  they  are  not  con- 
nected presently  with  law  enforcement 
officers.  JThey  have  come  forward  and 
studied  phis  bill  and  they  say  they 
favor  this  bill,  they  favor  this  provi- 
sion which  the  President  has  asked  for. 
They  haire  no  interest  otherwise  now. 
The  NaUonal  Troopers  Coalition,  and 
that  is  tfhe  people  who  wear  uniforms 
on  the  highways  and  enforce  the  laws 
along  the  highways  of  the  Nation, 
every  State  in  the  Nation;  what  is 
their  pcpition?  They  favor  this  bill. 
They  do]  not  favor  the  amendment  by 
the  Senator  fi-om  Delaware.  They  favor 
the  President's  position  here  on  this 
bill. 

The  l4ational  Sheriffs  Association. 
Every  county  in  the  United  States  has 
a  sheriffj  How  do  they  feel?  The  sheriffs 
have  cMne  forward  and  studied  this 
bill,  and]  they  say  it  is  a  good  bill,  they 
want  it  passed,  they  think  it  will  help 
law  enfftrcement,  they  think  it  will 
help  catch  criminals  and  not  let  them 
loose  on  technicalities. 

Are  w(!  going  to  tie  the  hands  of  the 
police?  Are  we  going  to  turn  down  the 
Fraterniil  Order  of  Police?  Are  we 
going  to  turn  down  the  sheriffs?  Are  we 
going  tc  turn  down  the  troops  and  say 
there  is  no  merit  in  what  you  are  say- 
ing, whit  you  are  saying  does  not 
amount  to  a  roll  or  pins,  we  do  not  be- 
lieve it,  we  are  just  not  going  to  do 
anythin  r,  we  are  not  going  to  pass  this 
bill? 

Mr.  Pi  esident,  it  is  hard  for  me  to  be- 
lieve this  Senate  will  take  that  posi- 
tion. Tie  Commission  on  Accredition 
for  La\r  Enforcement  Agencies,  the 
Hotel  Security  Directors  Association, 
every  Uw  enforcement  agency  in  this 
country  favors  this  bill.  I  do  not  know 
of  any  of  them  who  do  not  favor  it.  Not 
a  one.  /re  we  going  to  listen  to  them? 
They  ars  the  people  who  have  to  catch 
the  crin  linals.  They  are  the  people  who 
have  tc  decide  whether  or  not  it  is 
proper  i  nder  the  circumstances  to  pass 
this  amendment. 

So,  Ml".  President,  I  say  to  you,  when 
the  President  of  the  United  States,  the 
Attorney  General  of  the  United  States, 
all  the 'prosecuting  attorneys  of  the 
United  States,  all  the  victims  assist- 
ance associations,  and  all  the  law  en- 
forceme  at  people  come  forward  and  say 
this  la  a  good  bill,  it  ought  to  be 
jDassed,  are  we  going  to  deny  them? 
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Here  they  want  to  enforce  the  law  to 
help  the  citizens,  they  want  to  protect 
this  country,  they  want  to  protect  the 
people  from  violation  of  the  law.  I  say 
to  you  we  should  pass  this  bill,  and  we 
should  give  the  President  what  he 
needs,  the  Attorney  General  what  he 
needs  to  enforce  the  law  and  take  these 
criminals  off  the  streets  and  do  not  let 
them  get  off  on  technicalities. 

Mr.  President,  how  much  more  time 
remains? 

The  VICE  PRESIDENT.  The  Senator 
has  3  minutes  remaining. 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  remainder  of  my  time  to  the 
able  and  distinguished  Republican 
leader. 

Mr.  BIDEN  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
fi-om  Delaware  is  recognized. 

Mr.  BIDE2N.  Mr.  President,  I  have  a 
unanimous-consent  request.  It  is  unre- 
lated to  this  amendment.  I  do  not  like 
to  use  my  time  that  remains  on  this 
amendment.  I  ask  unanimous  consent, 
maybe  it  is  automatic,  that  my  unani- 
mous-consent request  not  be  charged 
against  my  time  remaining  on  this 
amendment. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? Without  objection,  it  is  so  or- 
dered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Simon 
be  recognized  to  offer  his  amendment 
regarding  life  imprisonment  without 
parole  immediately  following  the  dis- 
position of  Senator  Thurmond's  exclu- 
sionary rule  amendment;  that  Senator 
Simon's  amendment  be  subject  to  the 
same  time  limits  and  restrictions  pre- 
viously agreed  to.  I  further  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  2:30  p.m.  at  the  conclusion 
of  the  debate  on  the  Simon  amend- 
ment; that  at  2:30  p.m.  the  Senate, 
without  any  intervening  action  or  de- 
bate, vote  on  the  Thurmond  perfecting 
amendment  No.  373  to  the  Inouye 
amendment  No.  370,  to  be  followed  im- 
mediately by  a  vote  on  the  Inouye 
amendment,  as  amended,  if  amended, 
to  be  followed  immediately  by  a  vote 
on  the  Biden  amendment  No.  371,  with 
the  vote  on  the  Simon  amendment  oc- 
curring immediately  upon  disposition 
of  the  Biden  amendment  No.  371,  and 
that  Senator  Hatfield  then  be  recog- 
nized, under  the  same  terms  and  condi- 
tions as  previously  agreed  to,  upon  the 
disposition  of  the  Simon  amendment, 
and  that  all  other  provisions  of  the  pre- 
vious consent  agreement  remain  in 
force. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  DOLE.  I  do  not  understand  it. 
but  I  have  no  objection. 

The  VICE  PRESIDENT.  The  unani- 
mous-consent request  is  agreed  to. 

Mr.  BIDEN.  I  am  delighted  to  see  the 
leader  shows  good  judgment  once 
again. 


The  VICE  PRESIDENT.  The  Repub- 
lican leader  is  now  recognized  for  a 
total  of  3  minutes. 

Mr.  DOLE.  I  commend  the  distin- 
guished Senator  firom  South  Carolina, 
the  ranking  member  of  the  Judiciary 
Committee,  for  his  outstanding  work 
with  reference  to  the  exclusionary  rule 
amendment. 

Mr.  President,  lawyers  have  their 
own  langTiage,  and  when  we  use  the 
term  exclusionary  rule,  we  run  the  risk 
of  confusing  many  Americans.  Some- 
one said  the  other  day  how  many 
Americans  on  Main  Street  understand 
habeas  corpus  and  the  exclusionary 
rule,  but  they  know  crime  is  really 
going  on. 

So  let  me  get  straight  to  the  bottom 
line  here. 

There  are  no  two  ways  about  it.  A 
vote  for  the  Thurmond  amendment  is  a 
vote  to  punish  criminals.  It  is  a  vote  to 
make  our  cities,  our  streets,  and  our 
homes  safer.  It  is  not  going  to  wipe  ev- 
erything out,  but  it  is  going  to  make 
them  safer.  It  is  a  vote  to  put  more 
murderers,  more  vicious  criminals, 
more  rapists,  and  more  drug  dealers, 
behind  bars,  just  that  simple.  That  is 
what  this  vote  is  all  about. 

A  vote  against  the  Thurmond  amend- 
ment is  a  vote  to  punish  law-abiding 
citizens.  It  is  a  vote  to  let  obviously 
guilty  murderers,  rapists,  and  drug 
dealers,  back  on  the  street  because  of  a 
legal  technicality  or  a  small  error. 

The  U.S.  Supreme  Court  ruled  in  1984 
that  evidence  seized  with  a  faulty  war- 
rant can  still  be  introduced,  if  the  po- 
lice officer  is  acting  in  good  faith  and 
with  a  reasonable  belief  that  the  war- 
rant is  correct. 

Five  months  before  that  decision  was 
announced,  this  body  overwhelmingly 
approved  a  good-faith  exception.  The 
chairman  of  the  Senate  Judiciary  Com- 
mittee was  1  of  only  18  Democrat  mem- 
bers who  opposed  the  good-faith  excep- 
tion. 

Now.  he  has  seen  the  light.  His  legis- 
lation codifies  the  good-faith  exception 
as  announced  by  the  Supreme  Court — 
but  it  goes  no  further.  And  as  the  dls- 
tingruished  Senator  from  Utah  [Mr. 
Hatch]  pointed  out  last  Friday,  there 
is  no  need  to  codify  a  Supreme  Court 
precedent. 

What  Senator  Biden's  bill  might  ac- 
tually do  is  preclude  the  Supreme 
Court  from  expanding  the  good-faith 
exception;  thereby  letting  more  crimi- 
nals go  free. 

For  several  years,  the  Fifth  Circuit 
Court  of  Appeals  has  applied  the  good- 
faith  exception  to  searches  without  a 
warrant.  Senator  Thurmond's  amend- 
ment would  apply  this  exception  across 
the  Federal  courts,  and  it  should  be 
passed. 

Mr.  President,  let  me  return  to  the 
bottom  line:  If  this  body  is  serious 
about  reducing  crime,  if  we  are  serious 
about  winning  the  war  against  drug 
dealers  who  pollute  our  society  and 


poison  our  children,  then  we  must  do 
all  we  can  to  see  that  individuals  are 
held  responsible  for  their  actions,  and 
that  the  guilty  are  punished. 

The  VICE  PRESIDENT.  The  Senator 
from  Delaware. 

Mr.  BIDEN.  How  much  time  do  I  have 
remaining? 

The  VICE  PRESIDENT.  Four  min- 
utes and  three  seconds. 

Mr.  BIDEN.  Mr.  President,  I  jrield  the 
remainder  of  the  time  to  nayself. 

Mr.  President,  we  have  heard  phrases 
today  like  "technicality."  I  have  never 
viewed  the  Constitution  as  a  technical- 
ity. I  do  not  think  the  fourth  amend- 
ment is  a  technicality.  The  notion  that 
someone  has  to  have  a  search  warrant 
to  knock  down  the  door  of  a  house, 
good  faith  or  not.  seems  to  me  not  to 
be  a  technicality.  That  seems  to  me  to 
be  pretty  basic;  it  is  not  a  technicality. 
The  Constitution  is  not  a  technicality. 
The  fourth  amendment  is  not  a  tech- 
nicality. We  can  have  a  very  tough 
crime  bill  without  sacrificing  the 
fourth  amendment  as  is  being  proposed 
here. 

I  hear  today  a  great  deal  of  the  fol- 
lowing logic  applied.  You  know,  the 
fourth  amendment,  regarding  illegal 
search  and  seizures,  if  we  just  change 
the  way  we  apply  it,  like  the  Senator 
from  South  Carolina  wants  to,  we  will 
get  more  criminals.  That  is  true.  Just 
like  if  I  said,  the  second  amendment, 
the  right  to  bear  arms,  if  we  just 
change  it  a  little  bit  we  would  stop 
crime.  If  we  made  a  law  that  no  guns, 
no  guns,  could  be  owned  in  this  country 
by  private  citizens  and  police  could  ar- 
rest anyone  with  a  grun,  we  would  stop 
crime.  We  would  not  stop  it  all,  but  we 
would  stop  a  lot  of  it. 

But  I  do  not  imagine  my  friend  from 
South  Carolina  would  say,  well,  the 
Biden  proposal  is  trjrlng  to  overcome  a 
technicality.  He  would  stand  and  say, 
the  second  amendment,  the  right  to 
bear  arms — I  promise  you  if  we  elimi- 
nate the  second  amendment,  crime  will 
go  down  in  America.  But  no  one  is  pro- 
posing that. 

If  we  eliminate  the  fourth  amend- 
ment, crime  will  go  down  in  America. 
In  totalitarian  states  crime  is  always 
less;  you  take  away  citizens'  rights  and 
protections.  And  when  you  give  a  citi- 
zen a  right,  you  tend  to  give  that  right 
as  well  to  criminals  and  bad  grujrs. 
When  you  give  a  responsible  person  a 
right  to  own  a  gun,  you  give  a  right  to 
an  irresponsible  person  to  own  a  gun. 
When  you  give  a  responsible  person  a 
right  to  exercise  free  speech,  irrespon- 
sible people  can  exercise  free  speech. 

We  have  not  divined,  Mr.  President, 
how  to  pass  a  test,  to  say,  give  me  a 
little  litmus  test,  give  me  a  little  blood 
and  I  can  tell  whether  or  not  you  will 
responsibly  exercise  free  speech,  you 
will  responsibly  exercise  the  second 
amendment,  you  will  responsibly  exer- 
cise the  fifth  amendment. 

So  this  is  not  a  technicality,  Mr. 
President.  This  is  a  basic,  fundamental 
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right  to  say,  a  policeman,  God  love 
them,  no  matter  how  well-intentioned 
they  are,  if  their  actions  would  other- 
wise violate  the  fourth  amendment,  he 
should  not  be  able  to  do  it.  We  hear  all 
these  horror  stories.  I  do  not  have  time 
to  mention  them.  I  will  just  give  you 
one  case,  the  case  where  a  police  offi- 
cer sees  a  person  commit  a  traffic  vio- 
lation, chases  him  into  his  house,  a 
traffic  violation,  knocks  down  the 
door,  starts  shooting  the  guy.  Now, 
other  police  get  the  call.  They  reason- 
ably assume,  in  good  faith,  this  must 
be  a  serious  crime,  the  fellow  officer  is 
out  there  shooting. 

So  what  do  they  do?  They  come  in, 
they  grab  the  guy  and  his  wife,  they 
search  and  ransack  their  home.  They 
had  no  right  to  do  that,  but  in  good 
faith,  they  were  following  an  irrespon- 
sible stupid  police  officer.  They,  in 
good  faith,  thought  he  was  acting  re- 
sponsibly. 

But  in  the  meantime  what  happens? 
You  have  innocent  people,  in  another 
case,  an  innocent  woman  sitting  in  the 
privacy  of  her  own  home,  never  a  sus- 
pect of  a  crime,  has  a  body  cavity 
search.  Is  that  right?  Do  we  say,  guess 
what,  they  made  a  mistake.  "Golly; 
sorry.  We  didn't  mean  to  do  that  to 
you." 

We  should  not  expect  police  to  be 
able  to  interpret  the  Constitution  to 
the  degree  that  we  take  out  the  impar- 
tial magistrate.  This  is  not  a  technical- 
ity, I  would  suggest  to  my  ftiends  here 
on  the  floor.  It  is  well  intended  what 
the  Senator  is  saying.  It  is,  in  fact, 
true  we  will  get  more  people,  but  you 
will  also  catch  in  the  net  an  awful  lot 
of  iimocent  people,  an  awful  lot  of  peo- 
ple in  this  country  who  believe  their 
home  is  their  castle  and  no  one  has  a 
right  to  come  into  that  home  unless 
they  have  gone  to  a  judge  and  said, 
"Judge,  I  have  probable  cause  and  here 
it  is;  let  me  list  it  for  you,"  to  think 
that  we  should  be  able  to  go  in  that 
person's  house. 

I  thank  the  Chair.  I  hope  we  get  a 
"no"  vote  on  the  Thurmond  amend- 
ment. I  thank  my  colleague  for  his 
courtesy. 

The  VICE  PRESIDENT.  All  time  for 
the  Senator  from  Delaware  has  expired. 
The  Senator  from  South  Carolina  has  1 
minute  and  1  second  remaining. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  simply  provides  that  when 
law  enforcement  officials  act  in  good 
faith  criminals  do  not  go  free.  Innocent 
victims  have  rights,  too.  If  police  act 
in  bad  faith,  this  provision  will  not 
apply.  This  provision  requires  police  to 
act  in  good  faith. 

This  amendment  does  not  make  one 
change  to  our  fourth  amendment 
rights.  This  amendment  has  been  rec- 
ognized in  two  Federal  circuits.  The 
Federal  judges  in  two  circuits  have  ap- 
proved this  amendment.  They  would 
not  have  approved  it  if  they  felt  it  was 
luconstitutional.    It    takes    away    no 


publi 


fourtli   amendment   rights.   It   merely 
the  hands  of  police  and  lets  the 
protect  the  public, 
police  are  there  to  help  the  pub- 
want  to  help  the  public.  The 
general   want   to   help   the 
the  district  attorneys  want  to 
;he  public;  the  sheriffs'  organiza- 
want    to    help   the    public;    the 
want  to  help  the  public,  the 
Order  of  Police  wants  to  help 
ic.  Now  let  us  let  them  do  it. 
1  IS  untie  the  hands  of  the  police 
I  rotect  the  public  in  this  country. 
President,  I  ask  for  the  yeas  and 
jn  this  amendment. 
VICE   PRESIDENT.    Is   there   a 
second? 
is  a  sufficient  second, 
yeas  and  nays  were  ordered. 
MITCHELL.  Mr.  President,  I  ask 
consent  that  I  be  permitted 
3  minutes  of  my  leader  time  at 
lime. 
VICE  PRESIDENT.  Is  there  ob- 
Without  objection,  the  major- 
leader  is  recognized  for  3  minutes. 
MITCHELL.   Mr.   President,   the 
Bill  of  Rights,  the  first  10 
to  the  American  Constitu- 
are  the  most  concise,  most  elo- 
most  effective  statement  of  in- 
rights  ever  written.  Across  the 
sweep  of  human  history,  no  one 
1  etter  captured  the  right  of  indi- 
citizens  to  be  free  from  the  op- 
ve    power    of   Government    than 
the  authors  of  the  American  Bill 
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police  olHcers.  agents  of  the  Govern- 
ment, cin  enter  an  American's  home 
without  a  search  warrant.  That  is  the 
stuff  of  totalitarianism.  That  is  com- 
munism. That  is  China.  That  is  not 
America  In  America,  we  prize  above 
all  else  t  he  individual  liberty  of  the  in- 


dividual 
liberties 


of  the  great  ironies  of  20th-cen- 

American  politics  is  the  way  in 

those  who  describe  themselves 

cdnservatives  seek  to  chip  away  at 

light  of  individual  liberty  as  pro- 

in  the  American  Bill  of  Rights 

;o  enhance  the  power  of  Govern- 

the  very  opposite  of  what  true 

is      and      has      meant 

throughout  American  history. 

American  should  understand 
we  are  talking  about  here.  We  are 
talkfcg  about  the  power  of  Government 
as  a|  ainst  the  power  and  right  of  indi- 
vldui  .Is  not  to  be  oppressed  by  their 
Gove  mment.  The  Bill  of  Rights  had  as 
fundamental  purpose  to  restrain  the 
of  Government  as  against  indi- 
citizens.  Every  one  of  those 
amendments  that  comprise  the  Bill  of 
Rigl]f;s  is  important.  And  this  amend- 
by  the  distinguished  Senator 
South  Carolina  is  one  more  in  a 
of  efforts  by  persons  who  de- 
themselves  as  conservatives  to 
enshHne  what  is  an  approach  that  is 
(  xact  opposite  of  conservatism:  To 
ce  the  power  of  Goveriiment,  to 
dimihish  the  individual  liberty  of  the 
to  reduce  to  a  very  significant 
degree  the  right  of  every  American  to 
of  the  oppressive  power  of  Gov- 


emi^ent. 

ought  not  to  be  saying  in  this 

courttry — America,  the  land  of  the  free, 

lome  of  the  Bill  of  Rights— that 


citizen  and  we  protect  those 
by   enforcing   the   American 


Bill  of  R  ghts 

I  urge  my  colleagues  to  stand  up  for 
the  Bill  I  >f  Rights.  Do  not  be  stampeded 
by  the  ^iren  appeals  of  this  amend- 
ment. 

I  thank  my  colleagues. 

The  V:  CE  PRESIDENT.  All  time  has 
expired. 

Mr.  TEIURMOND.  Mr.  President,  I 
ask  unanimous  consent  for  2  minutes 
to  respond  to  the  distinguished  major- 
ity leader.  He  comes  in  at  the  last 
minute  and  has  time  on  leader  time. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  request  of  the  Senator 
from  Soath  Carolina  for  an  additional  2 
minutest  If  not,  the  Senator  from 
South  Cfirolina  is  recognized  for  2  min- 
utes. 

Mr.  TlHURMOND.  Mr.  President,  I 
want  toisay  now  to  the  Senate  that  in 
my  opinion  the  President  of  the  United 
States  would  not  be  asking  us  here  to 
pass  this  provision,  and  the  Attorney 
General  of  the  United  States  would 
not,  unless  they  felt  it  was  in  the  inter- 
est of  thje  people  of  this  country. 

I  do  not  believe  that  the  prosecuting 
attomevs  all  over  this  Nation — and 
they  have  endorsed  this  amendment — 
would  a^k  for  it  unless  they  felt  it  was 
to  protect  the  public. 

I  do  not  believe  the  sheriffs'  associa- 
tions in  this  Nation — there  is  a  sheriff 
in  every  county  of  this  Nation,  and 
they  halve  endorsed  this  amendment. 
They  want  it  passed. 

I  do  npt  believe  the  National  Troop- 
ers Association — you  see  them  on  the 
highways  in  every  State  of  this  Nation 
trying  to  protect  the  public,  protect 
them  against  drugs,  protect  them 
against  other  crimes— would  approve 
this  amendment  unless  they  felt  it  was 
going  tol  help  the  public,  Mr.  President. 

And  tie  poor  victims,  those  who  have 
suffered]  crimes,  and  there  are  a  whole 
lot  of  victims'  organizations,  they  have 
all  endorsed  this  amendment. 

They  say,  for  goodness  sake,  help  us. 
In  somi  cases  it  may  be  necessary, 
under  tie  peculiar  circumstances — and 
it  would  have  to  be  under  unusual  cir- 
cumstaijces— when  they  act  without  a 
warrant!  But  it  has  to  be  in  good  faith. 
And  it  does  not  violate  the  fourth 
amendrnent,  the  fifth  and  eleventh  cir- 
cuits ofl  this  Nation  have  already  de- 
cided, ijhey  have  decided  cases,  that  it 
does  noti  violate  the  Constitution. 

Why  does  somebody  in  this  body  say 
it  violates  the  Constitution  when  the 
judges  of  two  circuits  have  held  it  does 
not  viol  (ite  the  Constitution?  I  say  this 
amendment  should  be  agreed  to.  This 
amendment  is  good  for  the  country.  It 
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is  good  for  law  enforcement.  It  is  good 
for  our  citizens.  It  is  good  to  protect 
the  public. 

Untie  the  hands  of  the  police  and  let 
the  police  do  what  is  reasonable.  And  if 
they  do  not  act  in  good  faith  they  can 
be  punished.  But  they  will  act  in  good 
faith  in  my  judgment,  in  most  cases. 

Mr.  SPECTER.  Mr.  President,  I  am 
opposed  to  the  amendment  to  modify 
the  exclusionary  rule  because  I  believe 
it  is  preferable  that  Congress  leave  this 
area  to  the  courts,  which  have  crafted 
the  proper  balance  in  rules  to  exclude 
evidence  obtained  ftom  illegal  searches 
and  seizures. 

It  is  my  view,  Mr.  President,  that  law 
enforcement  has  accommodated  to  the 
exclusionary  rule.  Were  this  debate  to 
have  been  held  in  1961,  immediately 
after  the  decision  in  Mapp  v.  Ohio,  367 
U.S.  643  (1961),  it  would  have  been  a 
timely  debate  and  a  timely  addressing 
of  this  issue.  I  was  an  assistant  district 
attorney  in  1961  and  I  remember  well 
the  day  that  Mapp  came  down.  It 
caused  widespread  consternation  in  the 
criminal  courts  on  a  daily  basis.  As  I 
noted  in  an  article  which  I  published  in 
the  University  of  Pennsylvania  Law 
Review,  volume  111,  No.  1  of  November 
1962: 

[T]he  police  have  been  seriously  handi- 
capped by  the  exclusionary  rule  In  the  first 
year  after  Mapp.  The  rlgrht  to  privacy  has 
not  been  slgTilflcantly  promoted  during  that 
time  since  the  police  have  not  fully  under- 
stood and  hence  not  fully  complied  with  the 
Mapp  rule.  Initially,  the  only  beneficiary  has 
been  the  acquitted  criminal.  But  In  the  fu- 
ture It  is  probable  that  altered  police  prac- 
tices will  enhance  the  right  of  privacy  and 
the  police  should  learn  to  function  reason- 
ably well  within  the  confines  of  the  exclu- 
sionary rule. 

It  is  my  judgment  now,  some  30  years 
later,  that  the  police  have  learned  to 
function  within  the  confines  of  the  ex- 
clusionary rule. 

Seven  years  ago,  when  a  measure 
similar  to  the  pending  amendment  was 
before  the  Senate,  I  stated  that,  in  an 
area  like  this,  where  the  Congress  has 
deferred  to  the  Court  for  so  long,  and 
the  Court  has  engaged  in  such  exten- 
sive discussions  and  analysis  on  the  ex- 
clusionary rule,  it  is  better  practice  at 
this  time  to  leave  this  issue  to  the 
Court.  My  view  is  made  all  the  strong- 
er by  judicial  developments  since  then. 
In  United  States  v.  Leon.  468  U.S.  897 
(1984),  the  Supreme  Court  found  a  good 
faith  exception  to  the  exclusionary 
rule  for  searches  and  seizures  made  in 
good  faith  reliance  on  a  warrant  later 
found  defective  and,  in  a  companion 
case,  Massachusetts  v.  Sheppard,  468 
U.S.  981  (1984),  the  Court  extended  that 
exception  to  situations  where  the  po- 
lice made  considerable  efforts  to  com- 
ply with  the  dictates  of  the  fourth 
amendment  despite  a  defective  war- 
rant. 

Since  then,  courts  have  been  continu- 
ously refining  the  reach  of  both  Leon 
and   Sheppard.   My   concern  with   the 


provision  in  S.  1241  is  that  it  would 
freeze  the  State  of  the  law  by  codifying 
Leon  and  igrnore  the  equally  important 
holding  in  Sheppard,  and,  in  doing  so, 
potentially  undermine  recent  court 
cases  concerning  the  reach  of  both  de- 
cisions. (See,  e.g..  United  States  v. 
BuTke,  718  F.  Supp.  1130,  1141-46 
(S.D.N.Y.  1989)  (detailing  many  of  the 
recent  differing  lower  court  interpreta- 
tions of  Leon  and  Sheppard).) 

I  therefore  would  urge  my  colleagues 
to  vote  against  any  legislation  in  the 
area  of  the  exclusionary  rule  and  leave 
this  issue  for  the  courts,  which  have 
the  best  perspective  to  continue  to 
mold  that  rule  to  the  practical  reali- 
ties of  the  day. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
this  morning  in  support  of  the  Thur- 
mond amendment.  I  believe  we  have 
been  led  astray  with  some  of  the  pas- 
sion from  those  of  my  colleagues  who 
oppose  this  amendment. 

We  are  not  talking  about  some  form 
of  secret  police  marching  into  your 
homes  at  their  whim  and  conducting 
indiscriminate  searches  of  your  posses- 
sions. That  absolutely  could  not  hap- 
pen. Police  have  been,  and  always  will 
be,  subject  to  the  constraints  of  prob- 
able cause. 

What  this  amendment  does  is  recog- 
nize the  fact  that  our  police  forces  are 
among  the  most  educated  in  the  world. 
They  are  not  lawyers,  however.  They 
do  not  have  the  time,  in  most  cases,  to 
engage  in  some  form  of  esoteric  exer- 
cise in  legal-speak  to  debate  among 
themselves  the  philosophies  of  fourth 
amendment  case  law. 

The  underlying  proposal — which  my 
collesigue  seeks  to  amend — necessarily 
requires  that  there  be  a  precise  and  re- 
fined legal  argument  behind  each  on- 
the-spot  police  decision.  I  think  this 
does  a  grave  injustice  to  our  fine  police 
forces  in  this  country. 

Frankly,  Mr.  President,  we  do  not 
pay  our  police  officers  enough.  We  do 
not  grive  them  enough  money  to  go  to 
law  school  at  night  and  learn  the  intri- 
cate legal  defenses  surrounding  search 
and  seizure  law.  These  officers  are 
highly  trained  professionals — in  many 
cases,  they  attend  classes  on  this  sub- 
ject given  by  practicing  attorneys  and 
prosecutors.  They  are  versed  in  the 
state  of  the  law. 

However,  they  are  not  briefed  daily 
on  the  daily  expansions  and  contrac- 
tions of  the  case  law.  They  just  do  not 
have  the  time  for  that. 

Police  officers  are  just  kept  too  busy 
out  chasing  crooks  and  doing  their 
level  best  to  protect  our  people,  our 
ffunilies,  our  neighbors. 

And  they  do  a  good  job. 

We  all  can  think  of  the  rare  excep- 
tions— but  they  are,  indeed,  rare. 

It  is  one  thing  to  just  say  we  are 
going  to  be  tough  on  crime  and  it  is 
quite  another  thing  to  get  tough  on 
crime.  All  the  underlying  bill  does  is 
say  it's  getting  tough  on  crime  when. 


In  reality— at  least  with  this  particular 
provision  of  the  underlying  bill — we  are 
just  getting  tough  on  the  cope. 

That's  wrong. 

That's  dishonest  and  that  is  why  the 
Thurmond  amendment  is  absolutely 
necessary  to  make  this  crime  bill  one 
that  really  works  instead  of  just  talk- 
ing. 

I  urge  all  my  colleagues  to  take  the 
time  to  consider  what  message  they 
will  be  sending  to  our  police  officers  if 
they  vote  against  this  amendment  and 
I  strongly  urge  them  to  support  its 
adoption. 

The  VICE  PRESIDEa^.  All  time  has 
expired.  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  ftom 
South  Carolina,  amendment  No.  368. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fi"om  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  firom  Utah  [Mr.  Garn]  and  the 
Senator  from  New  Hampshire  [Mr. 
Smith]  are  necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  aimounced,  yeas  43, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  104  Leg.] 
YEAS— 43 


Bond 

Oramm 

MorkowsU 

Breanz 

Oraasley 

Nickles 

Hatch 

Pressler 

Boioi 

Heflln 

Reid 

CoaU 

Helms 

aoth 

Cochnn 

HoUlnfs 

CnJ« 

JohoBton 

Shelby 

D'Anuto 
Oanforth 

ITsf  ifKiim 
Kasten 

Stmpaon 
Stevens 
Symms 
Thormond 

DeConclnl 

Dlzon 

Dole 

Ltetaeman 

Lott 

Lngar 

Domenid 

Mack 

Wallop 

EZOD 

McCain 

Warner 

Ford 

McConneU 
NAYS— 54 

Adams 

Miknlskl 

Akaka 

Fovler 

Mitchell 

BaucuB 

Olenn 

Moynlhan 

Beotsen 

Core 

Nnnn 

Blden 

Oorton 

Packwood 

Blngaman 

Graham 

Peu 

Boren 

Harkln 

Rterle 

Bradley 

Hatneld 

Robb 

Bryan 

Inouye 

RockefeUer 

Bumpers 

Jeffords 

Rodman 

Burdick 

Kennedy 

Sanford 

Byrd 

Kerrey 

Sartane* 

Cbafee 

Kerry 

Smht 

Cohen 

Kohl 

Sbnoii 

Conrad 

Laatenberc 

S|iect«r 

Cranston 

Leahy 

WeUrtone 

DaKble 

Lerln 

Wirth 

Dodd 

Metaenbaom 

Wofford 

NOT  VOTING— 3 
Gam  Pryor  Smith 

So  the  amendment  (No.  368)  was  re- 
jected. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  VICE  PRESIDENT.  Under  the 
onanimous-consent  a^eement,  the 
Senator  ft-om  Illinois  is  recognized. 

AMENDMENT  NO.  374 

(Purpose:  To  provide  for  the  sentence  of 
mandatory  life  imprisonment  without  re- 
lease) 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Dlinols  [Mr.  Simon]  pro- 
poses an  amendment  numbered  374. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  followlnjr: 

SEC    .  HANDATORY  UFE  IMPRISONMENT  WrTH- 
OUT  POSSraiUTY  OF  RELEASE. 

Notwithstanding  any  amendment  made  to 
this  Act  or  any  other  provision  of  this  Act 
that  authorizes  the  imposition  of  a  sentence 
of  death,  such  amendment  or  provision  shall 
be  construed  to  authorize  only  the  imposi- 
tion of  a  sentence  of  mandatory  life  impris- 
onment without  possibility  of  release. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  1  hour  of 
debate  on  this  amendment  divided  in 
the  normal  fashion. 

The  Chair  recognizes  the  Senator 
from  Illinois  [Mr.  Simon]. 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  a  total  of  8  minutes. 

Mr.  President,  this  amendment  is  a 
very  simple  amendment.  It  imposes 
mandatory  life  imprisonment  without 
possibility  of  release  for  capital  of- 
fenses. 

I  recognize  the  mood  of  the  public 
and  the  mood  of  Senate,  but  I  also  rec- 
ognize that  we  are  now  in  a  bidding 
war,  each  side  trying  to  come  up  with 
more  excuses  for  capital  punishment, 
and  the  net  result  is  going  to  be  a  lot 
of  innocent  lives  taken  in  this  country. 

Lafayette,  one  of  the  great  American 
heroes,  wrote  well  over  a  century  ago, 
"Till  the  infallibility  of  human  judg- 
ments shall  have  been  proved  to  me,  I 
shall  demand  the  abolition  of  the  pen- 
alty of  death." 

One  of  the  things  that  we  clearly 
ought  to  understand  in  our  society 
today  is  that  violence  breeds  violence. 
The  lesson  of  foreign  policy,  the  lesson 
of  domestic  policy,  is  that  violence 
breeds  violence,  and  that  is  true  wheth- 
er that  is  State-imposed  violence  or 
other  violence.  In  my  opinion,  the  big, 
unrefutable  argument  is  that  capital 
punishment  is  a  punishment  we  reserve 
for  people  of  limited  means.  There  is 
no  question  about  it;  if  you  have 
enough  money  to  hire  good  attorneys, 
you  do  not  get  capital  punishment  in 
our  society  today.  That  Is  the  simple 
reality. 

The  Stanford  Law  Review  published  a 
study  of  cases  between  19(X)  and  1985: 
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350  ]  leople  were  falsely  convicted  of 
capit  Ell  crimes  and  23  of  these  innocent 
people  were  executed.  My  friends,  we 
ly  should  not  be  continuing  this. 
GAO  studies  indicate,  as  Senator 
pointed  out  very  eloquently 
floor  the  other  day,  we  particu- 
reserve    the    death    penalty    for 

of  minority  groups, 
modem  times,  it  is  apparently 
as  was  pointed  out  by  one  of  my 
coUekgues  on  the  floor,  no  white  has 
been  executed  for  killing  a  black, 
just  one  of  a  number  of  illustra- 
The  GAO  report  on  my  State 
that  in  Illinois  those  who  kill 
whites  are  six  times  as  likely  to  get 
the  leath  penalty  as  those  who  kill 
blac]  :s. 
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far  as  the  deterrent  effect,  the  de- 
fer crime  is  the  svireness  and 
I  wiftness  of  the  punishment.  Cap- 
]  lunishment  makes  it  less  sure,  less 
because   there   are   endless  ap- 
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I  n  ant  to  be  tough  on  crime.  I  am 
pleaj  ed  to  say  that  this  crime  bill  has 
som<  amendments  of  mine  in  it  that 
win  nake  it  tougher  on  crime  in  a  re- 
alistic fashion,  saying  that  people  be- 
they  get  out  of  Federal  prison 
to  pass  a  drug  test.  They  have  to 
it  twice  while  they  are  out  on  pa- 
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will  be  no  ball  for  convicted 
dealers    and    violent    offenders. 
Mandatory  sentences  are  given  to  a  va- 
of  people. 

another  amendment  that  I  am 
iure  is  going  to  be  adopted.  But  I 
{  oing  to  offer  an  amendment  if  we 
canipt  get  an  agreement,  and  if  you 
bond  for  more  than  $10,(X)0,  that 
o  be  reported  to  the  law  enforce- 
authorities  and  the  IRS. 
\iant  to  be  tough  on  crime,  but  cap- 
punishment  is  not  a  genuine  way 
tough  on  crime.  That  is  the  clear 
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about    other    coutries?    What 

of  company  are  we  keeping?  Does 

have  capital  punishment?  No. 

Mexico  have  capital  punishment? 

Does  any  Western  European  coun- 

lave  capital  punishment?  No.  Who 

capital    punishment?   The    Soviet 

China.  Iraq,  Iran.  That  is  the 

of  company  we  are  keeping  when 

^^te  for  capital  punishment. 

hope  is  that  we  will  do  the  sen- 
thing.  I  hope  we  can  surprise  the 
Men^bers  of  the  Senate;  I  hope  we  can 
and  please  a  lot  of  people  who 
understand  this  issue.  Let  me  read  two 
here. 

Lee  Brandley  of  Texas  was 
conflicted  and  sentenced  to  death  for  a 
murder.  He  had  worked  as  a  jani- 
ut  a  local  high  school,  and  was  ac- 
and  convicted  of  the  rape  and 
of   a    female    student.    After 
9  years  on  death  row,  two  wit- 
testified   that   another   person 
conmiitted  the  crime,  and  it  was 
sho^h^  that  the  police  had  thrown  away 
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evidence  which  would  have  exonerated 
Mr.  Bra]  idley. 

Let  rqe  give  you  another  example. 
David  Vftsquez  was  pardoned  in  1989  for 
a  murder  he  did  not  commit.  In  1984,  a 
woman  was  raped  and  brutally  mur- 
dered 1$  her  home  in  Virginia.  Mr. 
Vasquezl  was  convicted  and  sentenced 
to  deatli.  DNA  tests  of  the  blood  and 
semen  taken  firom  the  victim  conclu- 
sively si  lowed  5  years  after  his  convic- 
tion tqat  David  Vasquez  was  not 
guilty. 

And  wie  have  had  a  host  of  people  who 

have  come  very  close  to  death 22 

cases  w  lere  they  were  at  the  gallows, 
within  t  days,  strapped  in  the  chair, 
head  shi  tven,  and  whatever. 

I  ask  unanimous  consent  to  have 
printed  n  the  Record  these  22  cases. 


There 


rial  waji    ordered  to  be  printed  in  the 
Re(X)RD,  as  follows: 

TABLE  9.— CLOSE  (VUiS  (N=22)' 


being  no  objection,  the  mate- 


rear  of  com  nion 

MMdmt 

Piwimity  to  ■tcotioii 

1901   ^ 

J.B.  Bram 

Zijittk 

Sierami „    ... 

St«lo« _. 

Urtman  

Reno  _.......»».....». 

Varias  . ..._ 

Ore 

Kfeawr 

Hollias 

Unim          - 

Bcnuttin  „.»„...».....». 

Jono 

ZiiDinennan 

KMIman 

bvin 

BaiHir 

Monii 

LabaltPMtl 

Milter 

Bundy 

M  lalton. 

1907  

1907 

1915  

1925  ..._ 

1925  ..„ 

1926  

1927  _ 

3  days. 

Afcwdayi 

Strappad  10  chair. 

lOHtj. 

7hre 

Haaddiaacd. 

ttn. 

1927  

1931 

1932 

1933 

*«aaid*ys. 
aOiirt. 
2$  mill. 

1936 

1937  

Shts. 
2hn. 

1942 
1949 
1950 
1953 
1953  _. 

1956  

1957  



Saatad  io  ckair. 

3  dan. 

sun. 
7lin. 
3  days. 

■  Repntvtd  I  ntliin  72  Itoors  of  aacutm. 

Mr.  S  DMON.  Simply  confirming  what 
I  said  bi  ifore:  Case  after  case  after  case, 
you  see  people  executed  where  they  did 
not  have  adequate  counsel.  In  one  case, 
after  someone  was  executed,  his  lawyer 
was  disiarred.  That  is  small  comfort  to 
the  family  of  the  person  who  was  exe- 
cuted. 

Let  nie  give  a  few  of  the  many  cases. 
Willy  McGee.  1945.  Mississippi— he  hap- 
pened so  be  black — executed  in  1951. 
The  all4white  jury  dellberat>ed  for  only 
2¥i  mlnntes.  The  chief  evidence  against 
Mr.  Mcfree  was  a  coerced  confession  he 
gave  afiter  being  held  incommunicado 
for  32  d4,ys  after  his  arrest. 

I  ret^n  the  rest  of  my  time.  Mr. 
Presidefat. 

The  IPRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fro<m  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  mVself  10  minutes. 

Mr.  Resident,  I  oppose  this  amend- 
ment. This  amendment  would  require 
that  capital  defendants  be  given  a  sen- 
tence of  mandatory  life  rather  than  a 
possible  death  sentence.  In  other 
words,  it  would  eliminate  the  death 
penalty  in  the  Federal  system. 
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Mr.  President,  I  agree  that  society 
must  address  some  of  the  underlying 
causes  of  crime.  In  fact,  the  Federal 
Government  has  taken  great  steps  to 
assist  those  less  fortunate  than  our- 
selves. However,  notwithstanding  our 
Nation's  efforts,  the  fact  remains  that 
there  are  vicious,  heinous  murders  oc- 
curring on  our  streets  every  single  day. 
The  underlying  question  this  amend- 
ment asks  the  sienate  is.  Does  the 
death  penalty  have  a  legitimate  role  in 
our  efforts  to  punish  vicious  criminals? 
I  believe  that  it  does. 

I  am  convinced  that  the  death  pen- 
alty is  an  effective  deterrent.  The 
threat  of  capital  punishment  does  deter 
violent  crime.  Not  only  does  it  deter 
individual  behavior,  it  also  has  value  in 
terms  of  general  deterrence  as  well.  By 
associating  the  penalty  with  the 
crimes  for  which  it  is  inflicted,  society 
is  made  more  aware  of  the  horror  of 
those  crimes,  and  there  is  Instilled  in 
the  citizens  a  need  to  avoid  such  con- 
duct and  appropriately  punish  those 
who  do  not. 

In  addition,  capital  pimishment 
serves  the  society's  legitimate  interest 
in  retribution.  Justice  requires  that 
criminals  get  what  they  deserve.  Jus- 
tice demands  that  such  inhuman  action 
not  be  tolerated.  The  death  penalty 
recognizes  society's  belief  that  there 
are  some  crimes  which  are  so  vicious, 
heinous,  and  brutal  that  no  penalty 
lesser  than  death  will  suffice. 

Mr.  President,  the  American  people 
favor  the  death  penalty.  A  recent  Gal- 
lup poll  shows  that  public  support  for 
the  death  penalty  is  at  the  highest 
point  recorded  in  more  than  half  a  cen- 
tury, with  79  i)ercent  favoring  the 
death  penalty  for  murder.  The  public 
opinion  on  the  issue  of  capital  punish- 
ment must  not  be  ignored. 

I  might  say  when  I  first  came  to  the 
Senate,  I  believe  at  that  time  the  polls 
showed  only  about  40  percent  of  the 
people  favored  the  death  penalty.  Now 
almost  80  percent,  double  the  number 
then,  favor  the  death  penalty. 

Briefly,  I  want  to  discuss  a  few  spe- 
cific cases  where  the  death  penalty  is 
clearly  warranted.  I  believe  a  discus- 
sion of  these  cases  will  help  my  col- 
leagues to  understand  why  we  need  a 
Federal  death  penalty. 

In  Ogden,  UT,  Pierre  Selby  and  Wil- 
liam Andrews  robbed  a  hi-fi  shop  and  in 
the  course  of  their  armed  robbery, 
forced  five  boimd  victims— three  of 
whom  were  teenagers — to  drink  cups  of 
poisonous  liquid  drain  cleaner.  Selby 
also  tried  to  force  Orren  Walker,  the 
father  of  one  of  the  teenagers,  to  pour 
the  drain  cleaner  down  his  own  son's 
throat.  When  Walker  refused,  Selby  at- 
tempted to  strangle  him  to  death  with 
an  electrical  cord  and  then  repeatedly 
kicked  a  ballpoint  pen  deep  into  his 
ear.  Selby  then  proceeded  to  shoot  each 
one  of  his  victims  in  the  head. 

Another  case  which  was  truly  hei- 
nous and  depraved  occurred  in  January 


of  1988  in  a  Landover,  MD,  apartment. 
Kirk  Bruce  and  two  alleged  accom- 
plices, in  an  orchestrated  plan,  shot 
and  killed  four  men  and  a  woman. 
Bruce's  victims  were  shot  execution 
style  with  close  range  shots  to  the 
head.  Some  were  shot  as  many  as  eight 
times.  Other  were  chased  into  rooms  of 
the  apartment  and  gunned  down.  One 
victim,  who  survived  to  testify  at 
Bruce's  trial,  was  hiding  beneath  a  bed, 
but  was  discovered  and  also  shot  in  the 
head.  She  laid  there  critically  wounded 
when  one  of  the  murderers  came  back 
into  the  room,  told  her  he  knew  she 
was  still  alive,  and  shot  her  again. 

Finally,  the  case  of  Robert  Alton 
Harris  should  be  mentioned.  We  must 
not  forget  the  heinous  crime  Harris 
committed.  On  July  5,  1978,  just  6 
months  after  he  completed  a  2Vi-year 
prison  term  for  beating  a  man  to  death, 
Harris  decided  to  rob  a  bank  in  San 
Diego.  Looking  first  for  a  getaway  car, 
he  spotted  two  teenage  boys  parked  at 
a  fast-food  restaurant.  Harris  forced 
the  youths  at  gxinpoint  to  drive  to  a 
nearby  reservoir,  where  he  shot  and 
killed  them  as  they  begged  God  to  save 
them.  Later,  he  ate  their  unfinished 
hamburgers. 

These  cases  truly  provide  examples  of 
individuals  who  should  face  imposition 
of  the  death  penalty.  In  all  of  these 
cases,  the  defendants  received  the 
death  penalty.  However,  imder  current 
Federal  law,  were  these  cases  to  occur 
on  Federal  land,  the  death  penalty 
could  not  even  be  considered. 

In  closing,  this  amendment  would 
prohibit  juries  from  even  considering 
the  death  penalty  of  the  types  of 
crimes  I  outlined  above.  Instead,  it 
would  provide  for  a  mandatory  life  sen- 
tence. There  are  people  walking  the 
streets  today  who  were  sentenced  to  a 
life  sentence.  For  example,  Roy  Dale 
Chatterton  was  recently  paroled  by  the 
State  of  Georgia.  In  1964  he  robbed  and 
beat  to  death  a  man  with  a  two-by-four 
timber.  He  was  originally  sentenced  to 
death  but  the  sentence  was  commuted 
to  life.  Now  he  walks  the  streets  a  free 
num  and  the  victim's  72-year-old  widow 
now  fears  for  her  own  safety. 

Mr.  President,  the  law-abiding  citi- 
zens of  this  Nation  demand  action  on 
Federal  death  penalty  legislation,  not 
life  imprisonment  legislation.  They  de- 
serve to  have  a  death  penalty  which 
will  deter  violent  action  against  them 
and  will  provide  swift,  appropriate  pun- 
ishment for  individuals  who  choose  to 
commit  heinous  crimes. 

For  these  reasons,  I  oppose  this 
amendment  and  hope  the  Senate  will 
defeat  it. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  Who  yields  time? 

Mr.  SIMON.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Michigan 
[Mr.  Levdj]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft^m  Michigan  is  recogrnlzed. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  fttend  trom  Illinois  and  congratu- 


late him  for  again  leading  the  effort  to 
make  a  mandatory  life-imprisonment 
provision  in  this  bill  instead  of  the  pos- 
sibility of  capital  punishment  provi- 
sion which  is  in  the  bill. 

We  have  had  many  debates  in  the 
Chamber  on  the  death  penalty,  and  it 
is  possible  that  no  minds  were  changed 
by  those  debates.  Indeed,  it  is  possible 
that  no  minds  will  be  changed  by  the 
debate  we  are  having  today.  But  this  is 
in  name  and  fact  a  matter  of  life  and 
death,  and  It  is  Important,  regardless 
of  the  likely  outcome,  that  we  debate 
the  issue  again  in  the  Senate  floor 
today. 

Let  me  just  emphasize  the  point  of 
the  Simon  amendment.  The  bill  before 
us,  yes,  provides  for  the  possibility  of  a 
death  sentence  for  certain  crimes.  But 
it  also  continues  to  allow  the  possibil- 
ity that  a  person  convicted  of  those 
crimes  will  walk  out  of  prison  a  free 
man  without  even  serving  a  life  term. 

Whereas,  under  the  Simon  amend- 
ment, we  have  for  persons  convicted  of 
these  crimes  a  mandatory  life  sentence 
without  the  possibility  of  release.  His- 
tory shows  that  this  will  provide  to  be 
the  stronger,  more  consistent,  and 
more  reliable  deterrent.  When  you  get 
life  without  release  under  the  Simon 
amendment,  that  means  what  it  says; 
whereas,  under  the  bill  before  us,  al- 
though there  is  a  possibility  of  capital 
punishment,  there  is,  history  shows, 
the  more  likely  possibility  that  per- 
sons will  be  out  jail,  out  of  prison,  be- 
fore a  life  sentence  is  served. 

There  is  another  reason  that  the 
Simon  amendment  is  the  better  way  to 
go.  and  that  is  that,  under  the  Simon 
amendment,  you  can  correct  your  mis- 
takes. And,  Mr.  President,  we  make 
mistakes.  I  know  Ox)m  personal  experi- 
ence that  we  make  mistakes  because  I 
represented  someone  who  had  spent 
decades  in  prison  convicted  of  a  crime 
that  he  did  not  commit.  We  ultimately, 
decades  later,  were  able  to  prove  that, 
and,  because  we  did  not  have  the  death 
penalty  in  Michigan,  he  was  able  to 
leave  prison. 

This  is  true  in  case  after  case  after 
case.  Senator  Simon  has  put  in  the 
Record  dozens  of  cases  where  mistakes 
have  been  made  in  capital  cases.  The 
headlines  jump  out  at  us  across  the 
years  from  January  16,  1988,  the  Wash- 
ington Post,  "Pair  Freed  After  Years 
on  Death  Row;  Half-Brothers  Once 
Neared  Execution;"  from  the  August 
31,  1986,  Washington  Post,  "Death  Row 
Inmate  Free  on  Bond  Amid  Doubts  in 
Murder  Case,  Supreme  Court  has  Evi- 
dence Suggesting  Oklahoma  Man  Inno- 
cent." The  man  was  subsequently  re- 
leased. Another  headline:  Chicago  Trib- 
une, December  1985,  "Nicrico  Case 
Lights  Up  the  Wrongful  E^xecution 
Issue."  St.  Petersburg  Times,  March 
1987,  "Freed  Prisoner  Talks  of  Brush 
With  Death."  In  January  1985,  "When 
the  State  is  Wrong"  described  a  case 
where  a  man  almost  went  to  the  elec- 
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trie  chair  for  a  murder  that  he  did  not 
commit  in  the  State  of  New  York,  a 
man  by  the  name  of  Issy  Zimmerman. 
Or,  we  can  look  to  "Jerry  Banks:  An 
Innocent  Man  and  a  Sentence  of 
Death."  Banks  was  on  death  row  for  6 
years  for  a  crime  he  did  not  conmilt  in 
Georgia.  On  and  on,  we  have  cases  in 
this  system  of  mistakes.  We  are  imper- 
fect, we  are  human,  our  judicial  system 
Is  human  and  we  make  mistakes,  and, 
if  we  do  impose  the  death  penalty,  we 
cannot  correct  those  mistakes. 

One  of  the  most  interesting  cases 
that  we  had  was  a  case  of  a  man  named 
David  Vasquez.  This  is  a  man  that  Sen- 
ator Simon  placed  in  the  Record.  What 
is  really  unusual  about  this  is  that  this 
is  a  man  who  pleaded  guilty  to  a  mur- 
der he  did  not  commit.  People  some- 
times ask  me,  when  they  hear  about 
my  opposition  to  the  death  penalty, 
what  about  a  real  clear  case  where 
there  is  no  doubt  that  a  person  com- 
mitted the  murder?  In  the  David 
Vasquez  case,  Virginia  1989,  a  man 
pleaded  guilty,  I  repeat,  to  a  murder 
that  he  did  not  commit.  The  reason 
that  he  did  was  because  they  had  a 
death  penalty  possibility,  and  he  was 
afraid  that,  if  he  went  to  trial,  he 
might  in  fact  be  put  to  death,  and  to 
avoid  that  possibility,  he  pleaded 
guilty  to  second  degree  murder.  That  is 
the  kind  of  distortion  which  the  death 
penalty  provides  in  our  system. 

The  Simon  amendment  strikes  the 
appropriate  balance.  It  recognizes  that 
there  are  some  crimes  that  are  so  hei- 
nous, some  crimes  that  so  strike  to  the 
core  of  civilized  society  that  the  pen- 
alty for  their  commission  must  be  ex- 
tremely severe.  It  recognizes  that  soci- 
ety has  the  right  to  be  protected  from 
the  perpetrators  of  those  crimes  for- 
ever. And  in  these  two  respects  it  seeks 
to  achieve  the  same  goals  as  the  death 
penalty.  But,  again,  the  Simon  amend- 
ment recognizes  something  else.  It  rec- 
ognizee that  the  judicial  system,  for  all 
of  its  moral  underpinnings  and  aspira- 
tions to  do  justice,  is  still  a  human  in- 
stitution administered  by  human 
beings  and  subject  to  the  flaws  and  po- 
tential for  error  which  afflict  all 
human  enterprises.  By  not  imposing 
the  death  penalty,  the  Simon  amend- 
ment allows  the  system  to  correct  for 
its  errors  and  for  Innocent  lives  to  be 
spared. 

I  have  to  believe  that  the  proponents 
of  the  death  penalty  recognize  the  pos- 
sibility that  it  will,  on  occasion,  be  im- 
posed erroneously.  If  that  is  the  case, 
then  they  must  believe  that  even  if  an 
individual  is  erroneously  executed, 
that  individual  is  an  unfortunate — but 
acceptable — casualty  in  the  larger  war 
on  crime. 

But  let  me  ask  this:  Would  anyone 
who  might  argue  that  erroneous  execu- 
tions are  regrettable — ^but  acceptable — 
failings  of  our  judicial  system  make 
that  same  argument  if  they  or  a  mem- 
ber of  their  family  were  the  victim  of  a 


judicial  error  which  could  cost  them 
theirllife.  If  we  would  find  this  risk  un- 
acceptable for  ourselves  or  loved  ones, 
then  how  can  we  pass  legislation  which 
would  subject  others  to  that  same  risk. 
But,  pn  the  other  hand,  if  we  approve 
imon  amendment,  we  will  be  able 
tress  society's  outrage  at  despica- 
Imes — we  will  throw  away  the 
[without  running  the  risk  of  com- 
an  irreversible  injustice  in  the 

President,  I  started  my  remarks 
by  doubting  whether  any  minds  would 
be  clanged  by  this  debate.  Given  the 
past  t^otes  on  this  issue,  I  hope  that  I 
will  be  proven  wrong.  But,  in  any 
event ,  the  gravity  of  this  issue  always 
meri  a  debate.  I  urge  my  colleagues  in 
weig  ling  the  pros  and  cons  to  be  mind- 
ful I  ot  only  of  our  desire  for  justice 
but  of  our  human  limitations  in 
achi«  ving  it. 

Th(!  PRESIDING  OFFICER.  Who 
yield  3  time? 

Thi !  Senator  from  Illinois. 

Mr  SIMON.  Mr.  President,  I  shield  8 
minu  tes  to  the  Senator  from  Ohio. 

Tb !  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Ohio  is  recognized  for  8  min- 
utes. 

Mr  METZENBAUM.  I  thank  the  dls- 
tingi  ished  Senator  from  Illinois,  my 
good  friend. 

I  r  se  in  support  of  the  Simon  amend- 
ment to  substitute  a  mandatory  life 
pena  ty  for  all  the  death  penalty  provi- 
sions in  the  crime  bill. 

Mr .  President,  this  is  one  of  those  in- 
stani  ses  in  which  you  come  out  on  the 
floor  and  you  know  you  are  going  to 
lose,  but  you  should  not  lose  because 
the  Simon  position  is  the  right  posi- 
tion, 

Th  3  bill  before  us  contains  the  broad- 
est leath  penalty  provisions  to  ever 
comd  before  this  body.  It  authorizes 
the  fleath  penalty  for  over  50  Federal 
crim  es.  Will  it  not  be  a  wonderful  day 
when  we  pass  this  bill?  We  can  go  out 
and  )olitic  all  over  the  country  and  say 
that  we  passed  a  bill  to  increase  capital 
puni  shment. 

Ti  ese  numerous  death  penalty  provi- 
sion I  are  in  this  bill  more  out  of  a  lust 
for  leath  than  a  concern  for  deter- 
reno  j;  more  out  of  a  concern  for  poli- 
tics than  a  concern  for  justice.  There  is 
no  lividence  that  the  death  penalty 
stop  >  people  from  killing. 

Lo  ok  at  Florida.  Governor  Martinez, 
duri  ig  his  tenure,  signed  133  death  war- 
rant i.  Florida  has  executed  more  peo- 
ple han  any  other  State  but  one,  and 
yet  i'lorida  has  one  of  the  highest  mur- 
der fates  in  the  country.  According  to 
the  jmost  recent  FBI  report,  the  na- 
tion il  average  for  murder  is  8.7  per 
100,(  00.  But  in  Florida  that  average  is 
ovei  11  murders  per  100,000.  So  much 
for  ^he  death  penalty  and  its  impact 
upof  the  question  of  how  many  people 
are  murdered  in  a  community. 

I  think  we  all  know  why  so  many 
deami  penalty  provisions  are  in  this 
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bill.  It  8  not  because  we  think  the 
death  peaalty  is  a  crime-fighting  suc- 
cess. Th(  I  death  penalty  is  all  over  this 
bill  because  it  sounds  so  tough.  It  is 
the  Senate's  way  of  showing  the  Amer- 
ican people  that  we  mean  business. 

I  say,  hogwash.  It  does  not  prove  any- 
thing at}  all.  It  just  shows  that  some 
Senators  are  going  to  go  out  here  and 
try  to  send  a  message  to  their  constitu- 
ents thai  they  are  tough  on  crime. 

In  fact,  however,  we  are  practicing 
the  poliliics  of  avoidance.  By  seizing  on 
the  death  penalty,  the  Senate  is  admit- 
ting we  Want  to  avoid  the  really  tough 
question!  of  what  to  do  about  crime  in 
this  coijntry.  Instead  of  dealing  with 
the  complex  causes  of  crime,  the  Sen- 
ate seeks  to  satisfy  the  frustrations  of 
the  American  people  by  raising  crimi- 
nal penalties,  adding  more  mandatory 
minimums,  and  passing  more  death 
penaltiek 

We  should  be  ashamed  of  ourselves 
for  trsriig  to  compete  with  the  Presi- 
dent on  {who  is  tougher  by  adding  more 
death  penalties.  That  may  sound  good 
on  the  political  stump,  but  it  will  not 
solve  thi  problem  of  crime. 

Listen  to  how  ludicrous  some  of 
these  de  ath  penalty  provisions  are  that 
are  in  IMs  bill  that  Senator  Simon's 
amendirent  would  take  out.  And  I  am 
pleased  to  be  a  cosponsor  of  his  amend- 
ment. 

Amoni:  the  50  death  penalties  in  this 
bill,  we  have  the  death  penalties  for 
killing  horse  inspectors,  poultry  in- 
sx)ectorfl,  egg  products  inspectors  and 
meat  ii  specters.  Of  course,  I  do  not 
condone  the  murder  of  these  people, 
but  telling  the  American  people  we  are 
tough  op  crime  by  passing  these  death 
penaltieis  is  literally  absurd.  It  makes 
us  look  pretty  silly,  pretty  foolish. 

Even  [if  you  agree  that  murderers 
should  t>e  put  to  death,  the  fact  is  the 
death  penalty  is  not  used  only  against 
murderers.  The  unfortunate  truth  is 
that  tha  death  penalty  is — and  will  be — 
used  ag^nst  innocent  people. 

Since  I  the  turn  of  the  century,  there 
have  been  over  350  instances  in  which 
defendants  in  this  country  were 
wrongly  convicted  of  homicide  and 
rape  £iqd  sentenced  to  death.  I  once 
stood  0^  the  floor  of  the  Senate  and 
read  th»  names  of  these  innocent  vic- 
tims o:'  our  Government's  errors.  I 
could  CO  that  again  today,  but  the 
names  alone  do  not  convey  what  it 
would  iiean  to  have  killed  these  inno- 
cent pe<  tple. 

Last  tveek  I  rose  to  oppose  removing 
the  Racial  Justice  Act  from  this  bill. 
At  that  time  I  told  the  story  of  Clar- 
ence Biandley,  a  black  man  who  was 
sent  to  death  row  because  of  blatant 
racism.  He  was  innocent.  Luckily, 
Clarence  lived  long  enough  to  be  re- 
leased. 

Let  n  le  relate  another  example  of  an 
innocei  t  man  almost  sent  to  his  death. 
This  e^Eunple  occurred  in  Texas.  It  in- 
volved a  death  row  inmate,   Randall 
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Adams.  Mr.  Adams  is  a  lucky  man,  in 
I>art  because  his  story  has  been  told  to 
millions  of  Americans  who  have  seen 
the  award-winning  movie,  "The  Thin 
Blue  Line."  Thanks  to  that  movie,  Mr. 
Adams  has  finally  won  his  release  from 
prison,  but  not  before  he  became  ex- 
tremely close  to  being  executed  for  a 
crime  he  did  not  commit. 

Randall  Adams  had  the  misfortune  of 
being  in  the  wrong  place  at  the  wrong 
time.  A  policeman  was  shot  by  a  young 
man  who  later  testified  that  Adams 
was  the  murderer.  Adams  was  sen- 
tenced to  death  on  the  basis  of  the  ac- 
tual murderer's  testimony.  A  week  be- 
fore the  execution,  the  Supreme  Court 
overturned  the  death  sentence.  It  was 
overturned  not  because  Adams  was 
found  innocent — that  only  came  to 
light  many  years  later — but  because  of 
improper  jury  selection. 

Because  his  death  sentence  was  com- 
muted to  life  imprisonment,  Adams 
was  still  alive  and  able  to  walk  away  a 
free  man  12  years  after  his  original 
trial. 

Thanks  to  a  skilled  and  curious 
filmmaker,  Adams'  story  has  been 
heard  and  seen  by  millions  of  people, 
but  there  are  many  other  similar  sto- 
ries— far  too  many. 

Since  the  turn  or  the  century,  at 
least  23  innocent  people  have  been  exe- 
cuted by  our  Government.  We  know 
this  in  retrospect,  but  once  the  death 
sentence  is  carried  out,  that  knowledge 
is  worthless.  Once  a  person  is  dead  at 
the  hands  of  the  State,  there  is  no  way 
to  bring  that  person  back  to  life. 

Too  often  we  have  realized  after  the 
fact  that  we  were  wrong  in  imposing  a 
death  sentence.  Because  death  is  an  ir- 
revocable penalty,  I  believe  it  is  too 
awesome  to  use  except  where  we  have 
done  everything  possible  to  be  sure 
that  the  innocent  will  not  be  con- 
victed. 

I  do  not  believe  that  this  crime  bill 
represents  our  best  effort.  There  is  no 
protection  against  erroneous  convic- 
tions other  than  prosecutorial  discre- 
tion in  complex  legal  procedures  to 
protect  against  court  error. 

History  shows  that  these  safeguards 
are  insufficient.  The  death  penalty  is 
final  and  obviously  irreversible.  We 
must  be  sure  that  the  innocent  will  not 
be  executed.  We  must  be  sure  that  the 
Randall  Adams'  of  this  world  will  live 
long  enough  to  have  their  innocence 
proven.  We  must  do  what  is  just. 

For  that  reason  I  urge  that  we  adopt 
the  Simon  amendment  to  require  life 
imprisonment  instead  of  death  as  the 
ultimate  penalty. 

And  I  say  to  my  coUesigue  in  the  Sen- 
ate, Senator  Simon,  you  are  going  to 
lose  this  amendment  because  too  many 
are  going  to  be  worried  about  the  i>oli- 
tics  of  it,  as  to  whether  or  not  it  will 
play  well  on  television  or  in  the  news- 
papers and  whether  they  can  stand  up 
on  the  political  stump  and  say  that 
they  were  against  capital  punishment. 


But  you  are  right.  This  amendment 
should  pass.  I  commend  you  for  your 
leadership. 

Mr.  SIMON.  Mr.  President,  I  want  to 
thank  my  colleague  ft'om  Ohio  and  just 
add  to  what  he  has  said.  There  are 
areas  where  public  opinion  does  sway 
here.  But  when  it  comes  to  what  is 
right  and  wrong  and  life  and  death, 
there  we  should  not  be  swayed  by  pub- 
lic opinion  polls.  And  that  is  what  we 
are  dealing  with  here. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl'om  Utah  is  recogrnized  for  15 
minutes. 

Mr.  HATCH.  Mr.  President.  I  would 
first  like  to  remind  my  colleagues  of  a 
simple  historical  fact:  There  has  al- 
ways been  a  Federal  death  penalty.  No 
bill  now  before  this  body  creates  a  Fed- 
eral death  penalty  where  none  pre- 
viously existed.  Instead,  the  main  pur- 
pose of  the  pending  legislation  is  only 
to  adopt  procedures  to  allow  the  death 
penalties  already  on  the  books  to  be 
constitutionally  carried  out.  There  has 
always  been  a  death  penalty. 

The  death  penalty  may  be  justified 
on  several  bases.  First,  there  is  retribu- 
tion: It  is  consistent  with  most  peo- 
ple's sense  of  justice  that  the  most  se- 
rious crimes  be  punished  with  the  most 
severe  punishment.  That  is  also  my 
personal  view.  In  a  democracy,  it  is 
right  that  the  people's  view  on  this 
fundamental  question  be  followed. 
After  all,  this  is  not  some  arcane  ques- 
tion of  tax  policy  or  nuclear  physics;  it 
is,  instead,  a  question  of  elemental  jus- 
tice, of  life  and  death,  as  to  which  each 
citizen  is  every  bit  as  competent  as  we 
to  say  what  is  right  and  what  is  just. 

The  people  of  America  have  clearly 
spoken  on  the  question  of  the  death 
penalty.  Although  the  Supreme  Court 
invalidated  37  existing  State  death  pen- 
alties in  1972,  in  the  years  following  the 
Fummn  decision  40  State  legislatures 
voted  to  adopt  death  penalties.  That 
exceeds  the  number  of  States  that  have 
had  the  death  i)enalty  at  any  other 
time  in  our  history.  The  overwhelming 
margins  by  which  death  penalties  have 
been  adopted  by  referendum  in  Califor- 
nia, Illinois,  and  other  States  are  also 
testament  to  the  current  sense  that 
this  punishment  is  needed. 

I  would  also  note  that  the  role  of  ret- 
ribution in  justifying  the  death  penalty 
has  been  recognized  by  a  majority  of 
the  Supreme  Court  in  Gregg  v.  Georgia, 
428  U.S.  153,  183  (1976). 

As  a  second  basis  for  supporting  the 
death  penalty,  I  believe  that  the  pen- 
alty is  both  a  general  deterrent  and  a 
specific  deterrent  to  crime.  No  one  has 
ever  disputed  the  penalty's  effective- 
ness as  a  specific  deterrent.  Murderers 
who  are  executed  will  clearly  never 
murder  again.  Several  prison  guards 
have  been  murdered  by  criminals  origi- 


nally sentenced  to  death,  bat  for  var- 
ious reasons  not  executed.  Had  their 
death  sentences  been  carried  out,  we 
know  as  a  matter  of  undeniable  fiact, 
that  those  brave  prison  guards  would 
be  alive  today. 

I  also  believe  that  the  death  penalty 
is  a  general  deterrent  to  crime.  For 
some  capital  offenses,  this  proposition 
is  undeniable.  Consider  treason,  espio- 
na«re,  murder  for  hire— it  is  clear  that 
the  crime  will  not  be  committed  if  the 
potential  punishment  includes  the  ulti- 
mate sanction.  That  is  the  price  some 
potential  criminals  will  not  want  to 
risk.  In  these  crimes  of  calculation,  the 
criminal  has  a  price  and  considers  the 
penalties  to  be  encountered  in  deciding 
whether  or  not  to  commit  the  crime. 

Finally,  some  scholars  think  the 
mere  existence  of  the  death  penalty  de- 
ters the  commission  of  capital  crimes 
generally.  This  view  is  also  in  accord,  I 
believe,  with  the  natural  Instincts  of 
most  persons.  It  is  conunon  for  death 
penalty  opponents  to  dismiss  this  basis 
for  having  the  penalty,  but  I  believe 
that  deterrence  does  provide  an  addi- 
tional reason  for  retaining  the  death 
penalty. 

Still,  I  do  not  place  my  support  for 
the  death  penalty  on  that  basis  alone. 
or  on  any  other  single  basis.  One's  in- 
nate sense  of  justice  and  the  appro- 
priateness of  a  certain  penalty  cannot 
be  so  neatly  categorized,  nor  may  it  al- 
ways be  defended  in  words  that  will 
convince  others.  It  is  enough  for  me 
that  I  believe  the  punishment  to  be 
right,  and  that  so  many  of  my  fellow 
citizens,  each  of  them  as  competent  as 
I  to  decide,  also  agree. 

I  am  reminded,  in  this  context,  of  the 
great  philosopher  Kant's  example.  He 
hsrpothesized  the  situation  where  there 
may  be  only  two  men  alive  in  the  world 
or  on  a  desert  island.  Should  one  kill 
the  other,  without  justification  and 
with  malice  aforethought.  Kant  be- 
lieved that  justice  ultimately  required 
punishment  commensurate  with  the 
crime,  in  this  case  death.  No  lesser 
pimishment  would  be  just. 

More  attention  is  given  to  the  estab- 
lishment of  the  truth  in  death  i>enalty 
cases  than  in  any  other  area  of  human 
endeavor.  Most  death  penalty  cases  in- 
volve no  assertion  of  innocence  on  the 
part  of  the  criminal — many  confess 
their  criminal  actions  and  their  crimes 
and  never  withdraw  or  dispute  their 
confession.  Would  those  who  say  they 
oppose  the  death  penalty  because  of 
the  possibility  of  error,  not  oppose  the 
penalty  in  those  cases  where  the  de- 
fendants admit  the  crimes?  I  doubt  it. 

Some  other  death  penalty  issues 
should  be  dealt  with  briefly.  First,  no 
one  should  be  fooled  by  the  claims  of 
some  that  the  death  penalty  is  carried 
out  on  innocent  persons.  It  is  not. 
While  one  recent  study  has  made  that 
claim,  the  Judiciary  Committee  re- 
cently held  hearings  on  this  subject  in 
which   Assistant   U.S.    Attorney   Paul 
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Cassell  conclusively  demonstrated  that 
no  alleged  instance  of  an  innocent  per- 
son's being  executed  has  ever  been  ac- 
curately proved.  Mr.  Cassell  is  the  co- 
author, with  U.S.  Attorney  Stephen 
Markman,  former  member  of  our  Judi- 
ciary Committee  staff,  of  the  leading 
study  In  this  area,  published  in  the 
Stanford  Law  Review.  This  study  en- 
tirely refutes  each  alleged  instance  of 
mistaken  execution. 

As  I  say,  each  of  the  mythical  23 
cases  of  innocent  executions  mentioned 
by  my  colleagues  ftom  Ohio  has  been 
conclusively  showm  to  be  the  figment 
of  someone's  overactive  imagination.  I 
do  not  thijk  there  is  any  question 
about  It. 

I  would  like  to  show  this  with  respect 
to  one  of  the  cases  from  my  own  home 
State  of  Utah.  It  is  claimed  that  Joe 
Hill,  the  celebrated  union  organizer 
and  songwriter,  was  put  to  death  by 
the  State  of  Utah,  despite  being  inno- 
cent of  any  crime.  He  is  1  of  the  23  that 
they  claim  were  put  to  death  though 
Innocent. 

Whatever  Joe  Hill's  accomplishments 
as  a  labor  leader  may  have  been,  he 
was  eventually  convicted  of  a  sordid 
murder  that  was  not  motivated  by  any 
high  purpose  whatsoever.  He  robbed  a 
grocery  store  on  West  Temple  Street  in 
Salt  Lake  City,  leaving  the  store  owner 
and  his  son  dead. 

For  that  reason,  and  no  other  reason, 
he  was  convicted  of  murder,  sentenced 
to  death,  and  executed. 

Yet  scholars  have  asserted  that  Joe 
Hill  was  innocent  and  wrongfully  exe- 
cuted. Now,  what  is  the  authority  for 
their  assertion? 

The  principal  source  cited  to  estab- 
lish the  innocence  of  Joe  Hill  is  a  book 
by  Wallace  Stegner  entitled  "Joe  Hill: 
A  Biographical  Novel."  Mr.  Stegrner  is 
a  great  and  esteemed  Utah  novelist  and 
one  of  my  favorites,  but  he  is  a  novel- 
ist, not  a  historian. 

The  foreword  to  his  book  clarifies 
this.  He  notes  that  the  book,  "is  a  fic- 
tion, with  fiction's  prerogatives  and 
none  of  history's  limiting  obligations. 
Joe  Hill  as  he  appears  here — is  an  act 
of  the  imagination." 

That  Is  the  foreword  to  his  book.  Let 
me  repeat  It:  "An  act  of  the  imagina- 
tion." That  is  the  basis  for  these  schol- 
ars' conclusion  that  an  Innocent  man 
was  executed  in  Utah. 

While  citing  a  work  of  fiction  is  bad 
enough,  even  more  startling  is  the  fact 
that  the  novel  strongly  suggests  that 
Its  protagonist,  Joe  Hill,  is  in  fact  a 
guilty  murderer.  This  is  not  surprising 
since  Wallace  Stegner  had  previously 
published  two  ma«razine  articles  in  the 
New  Republic  in  which  he  gave  his  view 
that  the  real  life  Joe  Hill  was  in  fact  a 
klUer. 

Yet  that  Is  the  example  that  these 
social  scientists  give  of  an  Innocent 
man  being  executed  in  Utah.  That  Is 
research?  Citing  a  novel?  And  one  that 
even  finds  the  man  guilty  as  charged, 
according  to  the  novelist? 


I  ufge  my  colleagues  who  have  had 
the  Aiminal  justice  systems  of  their 
own  States  besmirched  by  this  irre- 
sponsible research  to  carefully  examine 
the  supposed  instances  of  wrongful  exe- 
cution that  are  so  casually  thrown 
around.  Caasell  and  Markman  just  dev- 
astate those  argimients  and  that  is  in 
the  S  ;anford  Law  Review.  Anybody  can 
read  t. 

I  ail  convinced  that  no  innocent  man 
or  wc  man  has  been  executed  in  Utah.  I 
furthjr  believe  on  the  basis  of  the 
avail  Lble  evidence  that  each  of  you  is 
entit  ed  to  make  the  same  claim  for 
your  Dwn  State. 

FlE  aJly,  I  turn  to  the  question  of 
whet  ler  the  death  penalty  is  applied 
dispr  )portionately  with  regard  to  the 
race  of  the  perpetrator  or  the  victim. 
We  h  Lve  heard  a  great  deal  on  this  sub- 
ject )ut  I  would  simply  note  at  this 
point  that  no  one  has  ever  established 
this  illeged  disparity  in  an  individual 
case,  nor  is  this  statistical  approach  to 
achieving  racial  justice  likely  to 
prodi.ce  anything  except  paralysis  in 
our  c  rimlnal  justice  system. 

I  w  }uld  like  to  make  just  one  last  ob- 
servatlon  about  the  death  penalty  it- 
self. Capital  punishment  is  our  soci- 
ety's ultimate  recogrnltion  of  the  sanc- 
tity 3f  human  life.  We  can  either  say 
that  a  life  in  terms  of  criminal  sanc- 
tion Is  inestimably  valuable  or  we  can 
say  (hat  a  life  is  worth  life  imprison- 
ment with  the  possibility  of  parole 
after  several  years.  Only  one  of  these 
opti<  ns  grants  to  human  life  the  sanc- 
tity t  deserves. 

I  <  an  give  you  cases  where  habeas 
corp'  IS  petitions  have  been  filed  over 
and  }ver  again,  in  Federal  courts  and 
Stat !  courts;  some  for  parole.  In  every 
case  the  families  of  those  victims  have 
to  si  ow  up  and  relive  the  murders  that 
theii  families  went  through.  It  is  pa- 
thet  c.  I  just  want  to  make  these 
poin  ,8. 

Tbi  distinguished  Senator  from  Illi- 
nois is  very  sincere.  He  simply  does  not 
bell*  ve  in  capital  punishment.  I  can  ac- 
cept that.  I  believe  that  anybody  who 
is  si  acere  about  that  ought  to  be  re- 
spec  «d. 

Bv  1 1  do  want  to  call  his  attention  to 
som  :  of  Illinois'  history.  Richard 
Speak  single-handedly  murdered  eight 
nursles.  That  was  in  1966.  He  was  sen- 
tenc  id  to  death. 

Jam  Wayne  Gacy,  murdered  33 
you]  g  men— in  Illinois.  He  was  sen- 
tenc  ed  to  death. 

H«  nry  Brisbon,  the  1-57  murderer.  He 
was  first  let  off  death  row  on  a  tech- 
nlca.lty— a  ruling  much  like  the  one 
thoas  who  voted  against  changing  the 
excliisionary  rule  would  still  allow. 
Then  he  turned  around  and  murdered  a 
prison  guard.  That  is  after  having  mur- 
dered others  on  1-57  in  Illinois. 

G^rvies  Davis,  and  Ricky  Holman,  in 
TursL  central  Illinois,  12  murders  of 
gooi  farmers.  12  of  them.  One  an  89- 
yeai-old  man,  in  a  wheelchair.  They 
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were  jusfc  plain  robbers  but  they  did 
not  wan;  any  witnesses.  They  knew 
what  th«y  were  doing.  They  murdered 
these  people  in  cold  blood,  every  one  of 
these  people. 

Hernando  Williams,  he  kidnaped  a 
woman  teacher  off  the  streets  of  Chi- 
cago, jusjt  one  block  from  the  American 
Bar  Association  headquarters. 

And  ha  drove  around  with  her  in  the 
trunk  ofjhls  car  for  3  days.  He  drove  to 
his  bail  pearing  on  an  unrelated  rape 
charge  \fith  the  still  live  body  of  his 
victim  liounding  on  the  inside  of  his 
car  trunk.  Then  after  forcing  her  to 
call  homie  to  say  goodbye  forever  to  her 
husband  and  children,  he  turned 
around  a  nd  murdered  her  in  cold  blood. 

I  just  isk  all  of  my  colleagues,  what 
punishment  is  fitting  for  these  crimes? 
And  yet  every  one  of  these  heinous 
murdere  rs  is  alive  today  because  of  ha- 
beas corpus  excess.  Everyone.  Not  one 
has  had  to  undergo  the  punishment 
that  the  Constitution  allows,  that  Fed- 
eral laws  have  allowed  for  years  ftom 
the  begi:  inlng. 

We  aiB  not  adding  capital  punish- 
ment as  a  form  of  punishment  to  this 
bill.  It  is  there  in  the  law  now.  We  are 
trjrlng  to  resolve  the  procedures  that 
put  theue  families  through  unlimited 
hell,  those  who  are  survivors  of  this 
type  of  ]  leinous  conduct  year  after  year 
after  year.  That  is  all  we  are  trying  to 
do. 

I  have  to  tell  my  colleagues,  I  respect 
everybody  who  believes  capital  punish- 
ment is  wrong,  but  it  is  difficult  for  me 
to  unde] -stand  anybody  who  believes  it 
is  wronr.  And  I  have  only  given  five 
cases  ir  Illinois  that  have  to  Irritate 
everyboiy  in  society.  I  can  give  some 
in  Utah,  We  have  a  man  there  now  in 
his  17th  year  of  appeals— 17th  year  and 
27th  jud  Icial  review  of  his  sentence.  He 
just  hat  his  latest  one  decided  just  re- 
cently. 

It  is  t  me  for  us  to  face  up  to  the  fact 
that  it  is  a  deterrent  to  this  type  of 
conduct  to  have  human  life  recogrnized 
CO  such  a  degree  that  those  who  hei- 
nously take  it  have  to  suffer  them- 
selves. 

I  world  very  seldom  use  the  death 
penalty  It  would  be  only  in  the  most 
heinous  cases  like  Richard  Speck,  8 
nurses;  John  Gacy,  33  young  men; 
Henry  I  irisbon,  a  murderer  of  others. 

I  ask  for  1  more  minute,  if  I  could, 
Itom  thp  distinguished  Senator. 

Mr.  THURMOND.  I  yield  such  addi- 
tional tilme  as  he  requires. 

Mr.  HATCH.  Henry  Brisbon  who  mur- 
dered ai  prison  guard  after  having  been 
release^  as  a  murderer  on  a  technical- 
ity. Divis  and  Ricky  Holman,  mur- 
derers ^f  farmers  in  rural  central  Illi- 
nois. Hernando  Williams  killed  this 
womanlin  cold  blood  after  having  her 
call  he»  family  and  say  goodbye.  Come 
on.  It  is  time,  it  seems  to  me,  to  do 
what  la  right  and  that  is  all  the  distin- 


guished 


and  I  a^e  asking  for. 


UMI 


Senator  from  South  Carolina 
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I  ]rleld  back  whatever  time  the  dls- 
tineruished  Senator  from  South  Caro- 
lina has  remaining. 

Mr.  GRASSLEY  addressed  the  Chair. 

Mr.  THURMOND.  Mr.  President,  I 
jrield  4  minutes  to  the  distinguished 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
to  oppose  the  amendment  that  is  before 
us;  this  amendment  effectively  re- 
moves the  Federal  death  penalty  provi- 
sion from  this  crime  bill. 

The  use  of  society's  ultimate  crimi- 
nal sanction  is  not  something  that  any 
of  us  take  lightly. 

Societies  are  created  for  the  mutual 
protection  of  the  individuals  who  are 
the  elements  of  any  given  society. 

Where  the  safety  of  its  citizenry  can 
no  longer  be  guaranteed,  a  society  can 
no  longer  justify  its  reason  for  exist- 
ence. 

In  providing  its  individual  members 
protection,  society  must  do  what  is 
necessary  within  its  legal  framework 
to  deter  those  who  would  break  its 
laws  and  to  punish,  in  an  appropriate 
manner,  those  who  choose  to  do  so. 

Along  with  controlling  behavior,  a 
criminal  law  structure  must  promote 
respect  for  life,  moral  integrity,  and 
property  rights. 

A  society  makes  a  moral  statement 
when  it  punishes,  whether  it  is  impris- 
onment or  whether  it  is  the  death  pen- 
alty. Therefore,  to  be  successful,  a  soci- 
ety must  establish  punishments  appro- 
priate to  what  has  been  offended. 

It  is  not  enough  to  proclaim  the 
sanctity  and  importance  of  innocent 
life. 

Innocent  life  must  be — and  can  only 
be — secured  by  a  society  that  is  willing 
to  impose  its  severest  penalty  upon 
those  who  threaten  such  life. 

The  death  penalty  reflects  the  fact 
that  criminals  have  not  simply  in- 
flicted Injury  upon  particular  individ- 
uals; they  have  also  weakened  the 
sometimes  tenuous  bonds  that  hold 
communities  together. 

Individuals  who  commit  the  most 
heinous  and  abominable  acts  against 
other  individuals  are  deserving  of  the 
most  serious  punishment  society  can 
impose. 

Our  tradition  of  criminal  sanctions 
does  not  depend  solely  upon  what  some 
social  scientists  tell  us  about  deter- 
rence and  rehabilitation. 

Our  criminal  laws  have  always  recog- 
nized the  legitimacy  of  retribution. 
Our  Criminal  Code  provides  for  the 
punishment  to  fit  the  crime:  The  worse 
the  crime,  the  more  severe  the  pimish- 
ment. 

While  rehabilitation  must  remain  a 
goal  of  our  penal  system,  there  are 
some  in  our  society  who  will  never 
choose  to  become  contributing  mem- 
bers. 

So  justice  requires  that  criminals  re- 
ceive what  they  deserve;  and  what  they 
deserve  depends  on  what  actions  they 
have  taken  against  society. 


To  advocate  the  use  of  society's  ulti- 
mate criminal  sanction  is  not  some- 
thing I  take  lightly. 

But  the  Constitution  permits  us  the 
option  to  end  a  convicted  criminal's 
life  if  certain  prescribed  procedures  are 
followed — including  appropriate  and 
constitutional  due  process  procedural 
safeguards — all  to  ensure  that  mitigat- 
ing and  aggravating  factors  are  taken 
into  account  during  the  sentencing 
portion  of  a  criminal  proceeding. 

Life  imprisonment  without  parole, 
although  at  first  it  may  be  appealing 
to  some  to  be  a  reasonable  answer,  it 
only  creates  another  victim:  Our  whole 
society. 

Individuals  who  are  incorrigibly  anti- 
social, extremely  dangerous,  and  who 
will  remain  potentially  dangerous  to 
society  for  the  rest  of  their  lives  should 
have  to  face  more  than  mere  imprison- 
ment or  worse,  for  the  rest  of  us,  to  es- 
cape. 

It  is  because  of  these  principles  that 
I  support  a  death  penalty  within  our 
criminal  justice  system. 

A  term  of  life  imprisonment  is  sim- 
ply not  the  toughest,  most  severe  sen- 
tence we  can  impose.  Certain  crimes 
require  criminals  should  suffer  death 
for  their  crimes. 

The  Simon  amendment,  then,  should 
be  defeated. 

I  yield  the  floor. 

Mr.  SIMON.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  listened 
with  great  interest  to  the  words  of  the 
Senator  from  Utah  who,  I  think,  aptly 
described  the  various  reasons  given  for 
supporting  a  death  penalty.  I  must  say, 
this  is  something  as  a  former  prosecu- 
tor that  I  have  thought  about  a  great 
deal,  as  well  as  a  citizen  and  a  Senator. 
I  am  troubled  by  his  explanations,  at 
least  most  of  them. 

It  seems  to  me  that  after  sober  re- 
flection, there  is  only  one  rationale 
that  can  conceivably  carry  the  day  for 
the  death  penalty,  and  that  rationale  is 
retribution,  because  that  is  what  it 
comes  down.  The  notion  that  there  is 
deterrence  in  the  death  penalty  is  sim- 
ply to  mislead  the  American  people 
about  what  this  penalty  could  do  or 
can  do. 

I  know  from  talking  to  people  who 
have  been  on  death  row  or  prisoners 
that  there  are  many  in  the  course  of 
history  who  have  said,  please  kill  me. 
end  my  agony  of  being  in  prison.  There 
are  people  who  have  actually  peti- 
tioned to  be  put  to  death  rather  than 
remain  in  prison  for  the  rest  of  their 
life. 

The  judgment  here  is  a  judgment 
about  what  is,  in  fact,  big  punishment. 
I  personally  believe  that  if  you  put 
somebody  behind  bars  for  the  rest  of 
their  life  without  the  chance  of  parole 
so  that  every  day  of  their  life  they 


have  to  live  with  the  loss  of  f^-eedom 
and  the  penalty  of  what  they  did,  you 
are,  in  fact,  committing  people  to 
death  by  incarceration.  As  one  person 
once  said  in  prison,  the  day  you  kill 
me.  my  agony  is  over,  my  pain  is 
ended.  I  have  ceased  to  think  about  it, 
I  cease  to  exist. 

It  is  cheaper.  Mr.  President,  to  actu- 
ally keep  people  In  prison  for  the  rest 
of  their  life  than  it  is  to  go  through  the 
appellate  process  and  death  row  proc- 
ess on  an  annual  basis.  We  would  save 
money  by  putting  them  in  Jail  for  the 
rest  of  their  life  than  by  killing  them. 

As  to  the  deterrence  issue,  that  is  the 
most  amusing  of  all.  To  be  a  deterrent, 
you  are  assuming  that  somebody  is  ra- 
tional and  thinking  about  a  penalty. 
To  be  deterred,  you  have  to  say.  if  I  do 
this.  I  am  going  to  be  killed  or  I  am 
going  to  be  imprisoned.  Most  people 
who  commit  a  crime.  Mr.  President, 
particularly  murder,  are  not  thinking 
about  the  penalty.  They  are  thinking 
they  are  not  going  to  get  caught,  which 
is  why  they  commit  the  crime,  or  they 
are  thinking  in  a  totally  faulty  fashion 
which  is  why  most  murders  are  com- 
mitted by  people  who  know  each  other. 
Almost  all  the  murders  in  this  country 
are  people  who  knew  each  other  in  one 
fashion  or  another.  People  who  are  ra- 
tional, who  would  indeed  be  deterred 
flrom  committing  a  crime,  would  be  ra- 
tional enough  to  be  deterred  ftom  life 
imprisonment  without  parole. 

Now,  I  visited  some  of  the  prisons 
when  I  had  either  to  talk  to  a  defend- 
ant or  to  Investigate  something,  and  I 
will  tell  you.  Mr.  President.  I  would 
not  want  to  spend  1  week  there,  let 
alone  the  rest  of  my  life,  subject  to  the 
violence  and  the  extraordinary  living 
conditions  and  the  overcrowding.  That 
is  punishment.  That  ought  to  be 
enough  to  deter  any  rational  person 
f^om  committing  a  crime.  But  the 
point  is  that  no  one  is  deterred  f^om 
conmiitting  these  crimes,  as  we  see 
trom  the  statistics  in  Florida  and  else- 
where. They  go  out  and  kill  more  and 
do  whatever  they  want  to  do. 

I  have  to  tell  you,  when  I  hear  the 
Senator  firom  Utah  say  we  are  going  to 
kill  people  in  order  to  prove  the  ulti- 
mate sanctity  of  life.  I  am  really  trou- 
bled. The  average  child  in  America,  by 
the  time  they  are  18  years  old,  has  al- 
ready seen  16,000  violent  deaths  on  tele- 
vision. That  is  part  of  what  is  wrong  in 
America  today. 

Now  we  are  going  to  pretend  to  peo- 
ple that  by  killing  more  people  we  are 
going  to  somehow  do  away  with  vio- 
lence. I  do  not  believe  that. 

That  is  where  I  resolve  the  issue  of 
retribution,  because  retribution  is  the 
one  issue  that  is  most  troubling.  I  have 
found  myself  at  times  saying  I  am 
ready  to  pull  the  trigger  on  a  Sirhan 
Sirhan  or  pull  the  trigger  on  an  Abu 
Nidal  because  these  are  human  beings 
without  one  redeeming  value  whatso- 
ever who  have  committed  the  most  hei- 
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nous  of  crimes.  The  instinct  is  to  say  I 
want  to  strangle  them  myself;  I  want 
to  kill  them. 

But  since  when  has  one  death  voided 
another,  since  when  has  organized 
State  killing  improved  matters?  And  if 
you  measure  things  in  this  country 
today,  this  does  nothing  to  fight  crime 
in  America,  because  we  are  raising  sav- 
ages in  this  country  and  we  raise  them 
because  they  do  not  get  Head  Start,  be- 
cause they  do  not  have  families,  be- 
cause they  do  not  have  food,  because 
they  are  raised  on  violence,  and  now  we 
are  promising  them  more. 

Mr.  President,  I  respectfully  suggest 
that  the  way  to  resolve  this  is  to  be 
really  tough.  Let  them  pay  for  their 
crime  all  of  their  days  by  never  letting 
them  have  fireedom  again  and  by  living 
with  the  results  of  their  criminal  activ- 
ity. 

I  yield  the  remaining  time  to  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  have 
how  much  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds. 

Mr.  SIMON.  I  will  reserve  my  30  sec- 
onds.     

Mr.  THURMOND.  I  think  we  are 
ready  to  yield  back  our  time  if  the  Sen- 
ator is. 

Mr.  SIMON.  OK.  I  will  just  use  my  30 
seconds,  Mr.  President.  Very  briefly, 
first  of  all,  the  evidence  of  deterrence 
is  nonexistent.  Look  at  the  States  that 
have  capital  punishment,  impose  cap- 
ital punishment;  you  see  no  relation- 
ship. Those  States  have  a  higher  rate 
of  murder,  as  a  matter  of  fact. 

Finally — and  this  is  the  bottom 
line — we  reserve  capital  punishment  for 
people  of  limited  means.  Those  people 
in  the  gallery  there  who  do  not  have  a 
lot  of  Income;  if  they  are  charged,  they 
may  get  capital  punishment.  If  there  is 
anybody  in  the  gallery  who  is  a  mil- 
lionaire, let  me  tell  you  that  person  is 
never  going  to  get  capital  punishment. 
That  is  the  reality  I  hope  we  face. 

Mr.  THURMOND.  Mr.  President,  I  be- 
lieve I  have  2Mi  minutes. 

The  PRESIDING  OFFICEK.  The  Sen- 
ator is  correct. 

Mr.  THURMOND.  Very  briefly,  Mr. 
President,  I  just  want  to  cite  one  case 
which  I  think  illustrates  the  need  for 
the  death  penalty.  I  could  cite  many — 
50,  100  or  more.  Just  one  case.  Several 
years  ago  in  this  area  a  young  teenager 
was  driving  down  the  highway.  She  had 
tire  trouble.  Two  men  stopped  on  the 
pretense  of  helping  her.  Instead  of  help- 
ing her,  they  put  her  in  their  car,  went 
down  the  road,  turned  off  into  the 
woods  where  they  raped  her,  they 
killed  her,  and  then  they  burned  her 
body. 

Mr.  President,  in  a  case  like  that,  I 
believe  the  jiiry  ought  to  have  the  op- 
tion of  deciding  whether  such  a  defend- 
ant gets  the  death  penalty  or  not.  The 


jury  would  have  to  decide;  12  people 
woul  I  have  to  decide  it;  all  12  would 
have  to  agree. 

Bu ;  are  you  going  to  deny  the  death 
pena  ty  altogether  when  facts  such  as 
thos(  exist?  There  are  many  cases  like 
that.  That  is  just  one  case  I  wanted  to 
cite  which  clearly  shows  we  ought  to 
have  the  death  penalty.  So  I  say  if  you 
favo]  the  death  penalty,  then  vote 
against  the  amendment  of  the  distin- 
guisl.ed  Senator  from  Illinois.  If  you 
are  a  gainst  the  death  penalty,  then  you 
vote  for  him. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  today  to  support  the  Simon 
amei  idment  which  would  substitute  life 
impi  Isonment  for  all  of  the  death  pen- 
alty provisions  in  Senator  Biden's 
crim  i  bill.  I  support  the  Simon  amend- 
men  because  I  believe  that  the  death 
pena  Ity  is  wrong. 

Le;  me  begin  by  setting  the  argu- 
men .  straight,  because  being  for  or 
agal  ist  the  death  penalty  has  nothing 
to  d(  I  with  being  hard  or  soft  on  crime. 
Life  Imprisonment  is  not  being  soft  on 
crini  e.  There  is  no  way  you  can  argue 
that 

Wi  th  the  Simon  amendment  we  are 
not  talking  about  imprisonment  with 
parole  after  a  few  years.  We  are  not 
talk  ng  about  imprisonment  with  any 
chat  ce  of  release.  We  are  not  talking 
abov  t  a  punishment  that  will  not  be  an 
effe<  tive  deterent. 

W(i  are  talking  about  criminals  who 
are  found  guilty  of  heinous  crimes 
nev(  r  being  free  again.  That  is  not 
bein  ?  soft  on  crime.  This  amendment  is 
not  about  being  soft  on  crime.  Mr. 
Prei  ident.  It  is  about  life  and  death. 

Wi  all  grieve  and  condemn  the  vio- 
lenc  a  and  brutality  that  takes  place  on 
our  streets,  in  our  neighborhoods  and 
com  munities  every  day,  but  as  much  as 
we  ( rieve  we  cannot  accept  the  Govem- 
mei  t  taking  a  life  in  the  name  of  jus- 
tice The  death  penalty  is  wrong;  it  is 
wroig  because  it  is  immoral  in  prin- 
cipl !  and  unfair  and  discriminatory  in 
pra<  tice.  It  results  in  the  death  of  in- 
noci  int  people  and  there  is  absolutely 
no  (iompelling  reason  why  life  impris- 
onn  ent  cannot  be  substituted  for  the 
dea  h  penalty. 

M  r.  President,  I  am  opposed  to  the 
dea  h  penalty  for  other  reasons  and  I 
rep<  at  what  I  said  the  other  day:  Cap- 
ital punishment  is  for  those  without 
the  capital.  What  I  do  not  need  to  re- 
peat is  all  of  the  statistic  that  we 
heat-d  during  our  debate  on  the  Racial 
Jusiice  Act.  They  all  said  the  same 
thii  g,  the  death  penalty  is  not  applied 
in  i  fair  and  just  manner.  To  the  con- 
trai  y  it  is  biased,  racist,  and  corrupt. 
It  8  discriminatory  by  race  and  by 
Soc  io-economic  status,  and  this  is  just 
the  tip  of  the  iceberg,  Mr.  President  be- 
cause not  only  is  the  death  penalty  ap- 
pllad  discriminatorily  but  it  is  applied 
inci  irrectly. 

T  lere  is  no  room  for  error  when  it 
con  les  to  the  death  penalty.  The  death 
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penalty  is  frrevocable,  Mr.  President, 
irrevocasle,  and  this  is  the  true  trag- 
edy because  the  facts  show  that  there 
have  bee  n  23  executions  involving  inno- 
cent people  and  an  even  larger  number 
of  innocent  people  have  come  close  to 
being  executed.  Is  this  justice? 

With  life  imprisonment  these  inno- 
cent people  would  be  alive  and  free 
today.  The  criminals  would  be  in  jail 
for  life  knd  the  innocent  people  would 
be  free.  [This  sounds  more  like  justice 
to  me,  Mr.  President.  The  death  pen- 
alty just  does  not  make  sense  because 
there  i^  no  conclusive  evidence  that 
capital  punishment  acts  as  a  deterrent. 
There  are  now  more  than  2,400  people 
on  deat^  row.  To  date  there  have  been 
146  executions  since  1977;  yet  the  crime 
rate  and  the  fear  of  crime  remains 
largely  unchanged. 

The  death  penalty  is  nothing  more 
than  an  illusory  promise  of  more  safe- 
ty. The  death  penalty  does  not  deter, 
does    not    stop   crime.    Our    choice    is 
JMr.     President:     The     Simon 
^ent  is  about  moving  away  from 
|b  an  acceptable  solution,  mov- 
from  a  sentencing  that  is  too 
id  on  hatred,  racism,  emotion, 
ton  amendment  is  about  strict, 
inforceable    punishment.    The 
tendment  is  about  mandatory 
isonment  without  the  possibil- 
•ole. 

isident,  this  is  a  moral  ques- 
is  a  question  that  I  have  long 
over  a  question  that  each  one 
LSt  agonize  over.  This  is  a  ques- 
ife  and  death  and  in  this  ques- 
life  and  death  let  me  repeat 
opposition  to  the  death  pen- 
)ecause  I  deeply  believe  that  it 
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sing,  Mr.  President,  I  would 
echo  the  words  of  Clarence 
in  his  closing  argument  in  the 
Leopol4-Loeb  case  in  1924.  Darrow  said: 
I  am  {Reading  for  the  future;  I  am  pleading 
for  a  tlitie  when  hatred  and  cruelty  will  not 
control  the  hearts  of  men,  when  we  can  learn 
by  reason  and  judgment  and  understanding 
and  faith  that  all  life  is  worth  saving.  *  *  * 

That  is  what  I  am  pleading  for,  Mr. 
President,  when  I  ask  for  support  for 
the  Simon  amendment. 
Mr.  I^MON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fr^m  Illinois. 
Mr.  $IMON.  I  ask  for  a  recorded  vote. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second] 
The  yeas  and  nays  were  ordered. 
Mr.  $IMON.  Mr.  President,  if  this  is 
of  now,  I  do  have  another  re- 
1 1  imderstand  is  agreed  to  on 
es. 

RESIDING  OFFICER.  All  time 
Ired  on  the  amendment. 
IMON.  Mr.  President,  my  under- 
standing is  that  we  will  vote  after  the 
recess,  luncheon  recess. 


The 
corred 


PRESIDING  OFFICER.  That  is 
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Mr.  SIMON.  Mr.  President,  on  an- 
other matter,  I  ask  unanimous  consent 
that  upon  disposition  or  the  with- 
drawal of  the  Hatfield  amendment  re- 
garding public  execution.  Senator 
Grassley  be  recogrnized  to  offer  an 
amendment  regarding  victim  Impact 
statements  on  which  there  be  a  time 
limit  of  1  hour  equally  divided  and  con- 
trolled in  the  usual  form,  with  no 
amendment  to  the  amendment  in 
order;  that  when  all  time  is  used  up  or 
yielded  back,  the  Senate,  without  in- 
tervening action  or  debate,  vote  on  or 
in  relation  to  the  Grassley  amendment. 
My  understanding  is  that  is  cleared  on 
the  Republican  side  also. 

The  PRESmiNG  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


RECESS  UNTIL  2:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  2:30  p.m. 

Thereupon,  at  1:07  p.m.,  the  Senate 
recessed  until  2:30  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Akaka]. 


Gnasley 

H&tch 

Helma 

HoUings 

Lott 

Lugar 

McConoell 


Adams 

Akaka 

Bentsen 

Blden 

BlDgamas 

Boren 

Bradley 

Breauz 

Bryan 

Bumpers 

Bnrdick 

Byrd 

Cbafee 

Cochran 

Cohen 

Conrad 

Cranston 

O'Amato 

Danforth 

Daschle 

DeConclni 

Dixon 

Dodd 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  373 
offered  by  the  Senator  from  South 
Carolina  to  amendment  370. 

Mr.  mOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  AMENDMENT  NO.  373 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator flrom  Arkansas  [Mr.  PRYOR]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  Is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  29, 
nays  69,  as  follows: 

[Rollcall  Vote  No.  105  Leg.] 
YEAS— 29 


Nickles 

Pressler 

Roth 

Rudnuin 

Seymour 

Shelby 

Simpson 

NAYS— 69 

Domenlcl 

Durenberger 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Harkin 

HaUleld 

Henin 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


NOT  VOTING— 2 
Piyor 


Smith 

Specter 

Symms 

Thurmond 

Wallop 

Warner 


Lieberman 

Mack 

McCain 

Metzenbaom 

MikuUki 

Mitchell 

Moynlhan 

MurkowsU 

Nunn 

Packwood 

Pell 

Reid 

Rlegle 

Robb 

Rockefeller 

Sanford 

SartMnes 

Sasser 

Simon 

Stevens 

Wellstone 

Wlrth 

Wofford 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  Is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
REID).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  30, 
nays  68,  as  follows: 

[Rollcall  Vote  No.  106  Le^.] 
YEAS— 30 


Baucos 

Boras 

Dole 

Bond 

Coats 

Gorton 

Brown 

Craic 

Onunm 

Gam 

So,  the  amendment  (No.  373)  was  re- 
jected. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  370 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  370  offered  by  the  Senator  from  Ha- 
waii [Mr.  Inouye]. 

So  the  amendment  (No.  370)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  if  a  rollcall 
vote  is  to  be  ordered  on  amendment 
No.  371.  that  it  be  10  minutes  in  dura- 
tion and  that  the  vote  ordered  on  the 
Simon  amendment  No.  374  also  be  10 
minutes  in  duration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  AMENDMENT  NO.  371 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware 
[Mr.  BiDEN]. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 


Akaka 

Biden 

Burdick 

Chafee 

Cohen 

Cranston 

Danforth 

Daschle 

Durenberger 

eieiiii 


Adams 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Bradley 

Breauz 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Coats 

Cochran 

Conrad 

Craig 

D'Amato 

DeConclni 

Dixon 

Dodd 

Dole 

Domenici 


OOTB 

Barkin 

Hatneld 

loouye 

Kennedy 

Kerry 

Lantenbeig 

Leahy 

Levin 

Metxenbaum 

NAYS-68 

Exon 

Ford 

Fowler 

Gorton 

Graham 

Gramm 

Grassley 

Hatch 

HefUn 

Helms 

HoUings 

Jeffords 

Johnston 

KsiHiehsnm 

Kasten 

Kerrey 

Kohl 

Lieberman 

Lott 

Logar 

Mack 

McCain 

McConnell 

NOT  VOTING— 2 
Pryor 


Mlkulskl 

Mitchell 

Moynlhan 

PeU 

Sanford 

Sarbanes 

Sasser 

Simon 

Wellstone 

Wofford 


Murkowaki 

Ntckles 

Nnnn 

Packwood 

Pressler 

Reid 

Bl(«le 

Robb 

Rockefeller 

Roth 

Rndman 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wlrth 


Garn 

So,  amendment  No.  371  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  374 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  amend- 
ment No.  374  offered  by  the  Senator 
from  Illinois  [Mr.  Simon].  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

The  result  was  announced— yeas  25, 
nays  73,  as  follows: 

[Rollcall  Vote  No.  107  iJBg.] 
YEAS— 25 


Akaka 

Daaforth 

HatfleU 

Burdtftk 

Dnrenberger 

Inouye 

Chafee 

Fowler 

Kennedy 

Cohen 

Glenn 

Keny 

Cnnston 

Harkin 

Kohl 
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Lkatenberi 

MltcheU 

Simon 

Leahy 

Wellstone 

Vevia 

Pell 

Hetienbaam 

Satbanes 
NAYS— 73 

AdAnui 

Ezon 

Nann 

Baacoi 

Ford 

Packwood 

Bentsen 

Gore 

Praoler 

Biden 

Gorton 

Reid 

BlncaxnAA 

Graham 

Rlecte 

Bond 

Gramm 

Robb 

Boren 

Graasley 

Rockefeller 

Bradley 

Hatch 

Roth 

Breanz 

Henin 

Rndman 

Brown 

Helms 

Sanibid 

Bryan 

HoUlngs 

Sasser 

Seymour 

Bnmpera 
Bonu 

Jeffords 
Johnston 

Byrd 

Kaisebaam 

Shelby 

Coats 

Kasten 

Simpson 

Cochran 

Kerrey 

Smith 

Conrad 

Lleberman 

Specter 

CralK 

Lott 

Stevens 

D'Amato 

Lncar 

Symms 

DaadUe 

Mack 

Thurmond 

DeConclnl 

McCain 

Wallop 

Dtxon 

McConnell 

Warner 

Dodd 

Mlkulskl 

Wlrth 

Dole 

Markowski 

Wofford 

Domenid 

Nlckles 

NOT  VOTING— 2 

Gam 


Pryor 


So  the  amendment  (No.  374)  was  re- 
jected. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESroiNG  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  is  now  recognized  to  offer  an 
amendment  on  which  there  is  90  min- 
utes debate  equally  divided,  and  to  be 
in  the  usual  form. 


ORDER  OF  PROCEDURE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  while  the  Senator 
firom  Oregon  is  making  his  way  here 
that  we  go  out  of  order,  to  morning 
business,  and  yield  5  minutes  to  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Senator  from  Delaware,  as  well  as 
the  Senator  from  Oregon,  and  the  Sen- 
ator ftom  South  Carolina. 


THE  CASE  FOR  RENEWAL  OF 
SUPER  301:  CHINA,  KOREA,  AND 
JAPAN 

Mr.  BAUCUS.  Mr.  President,  as  many 
in  this  body  will  recall,  the  Senate 
spent  a  great  deal  of  time  and  energy 
crafting  the  1988  Trade  Act. 

The  heart  of  the  Trade  Act  was  a 
market  opening  provision  known  as 
Super  301. 

Unfortunately,  Super  301  expired  last 
year.  It  is  now  time  for  the  Congress  to 
consider  reviving  Super  301. 

DESCRIPTION  OF  SUPER  301 

Super  301  required  the  U.S.  Trade 
Representative  to  identify  each  year 
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the  csountries  that  maintain  the  most 
sign  ficant  trade  barriers  to  U.S.  ex- 
ports. Once  identifled,  USTR  was  re- 
quired to  initiate  section  301  cases 
aga^st  the  major  trade  barriers  In 
theae  countries.  Depending  upon  the 
natdre  of  the  barrier.  Super  301  gave 
UST  R  12  to  18  months  to  negotiate  an 
agr<  ement  to  eliminate  the  barriers. 

If  Ein  agreement  could  not  be  reached, 
UST  R  was  directed  to  retaliate  against 
the  exports  of  the  countries  maintain- 
ing ;he  barriers. 

Ui  ifortunately,  the  1988  Trade  Act  au- 
thoi  ized  Super  301  for  only  2  years.  It 
exp:  red  in  1990. 

RECORD  OF  SUPER  301 

Ii  1989,  USTR  identified  three  coun- 
trle  \  as  priorities  under  Super  301: 
Jap  m,  Brazil,  and  India. 

Ii  Japan,  USTR  identified  barriers 
blo<  king  United  States  exports  of  for- 
est products,  satellites,  and 
sup  ircomputers.  In  Brazil,  the  system 
of  i  tnport  licenses  was  cited.  And  in 
Ind;  a,  barriers  to  insurance  sales  and 
inv(  stme:  t  were  cited. 

Within  12  months,  all  of  the  1989 
cas(s  with  Japan  and  Brazil  had  been 
suci  lessfuUy  concluded.  New  markets 
had  been  opened  for  U.S.  exporters. 

N)  agreement  was  reached  with 
Ind  a. 

Bit  Super  301's  story  does  not  end 
thee.  To  avoid  being  listed  under 
Sui  er  301,  Taiwan  and  Korea  both  con- 
clu(  led  significant  agreements  to  open 
the  r  markets  to  United  States  exports 
and  investment. 

Oirerall,  Super  301  chalked  up  an  Im- 
prei  sive  record. 

B  It  the  administration  did  not  vigor- 
ous y  implement  Super  301.  In  1990,  for 
exa  nple,  the  administration  declined 
to  Identify  any  new  countries  under 
Sui  er  301 — though  there  were  deserving 
can  iidates. 

N  ore  disturbingly,  the  administra- 
tioi  1  chose  not  to  retaliate  against 
Ind  a  even  though  it  refused  to  even 
neg  Dtiate  with  the  United  States  to 
lowf  Br  its  trade  barriers. 

I  believe  this  undermined  the  credi- 
bill  ty  of  U.S.  trade  law  in  the  world's 
eye  3.  If  we  are  going  to  identify  India's 
trale  barriers  as  among  the  most  sig- 
nifl  cant  in  the  world,  we  must  be  will- 
ing to  back  our  words  with  deeds. 

SUPER  301  SHOULD  BE  EXTENDED 

1  he  United  States  still  needs  the  big 
sti(  k  that  Super  301  provides.  We  need 
a  policy  to  address  countries  that 
adcfpt  sweeping,  protectionist  policies. 
Thtee  countries  provide  excellent  case 
stu  lies:  China,  Korea,  and  Japan. 

CHINA 

1  he  best  current  example  is  the  Peo- 
ple s  Republic  of  China.  China  wasn't 
really  on  the  scope  when  the  initial 
roi  nd  of  Super  301  determinations  were 
male. 

I  ut  under  the  guise  of  an  austerity 
cainpaign.  China  has  greatly  raised  its 
trade  barriers  in  the  past  few  years. 
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China  how  blocks  United  States  ex- 
ports with  import  licenses,  discrimina- 
tory testing  requirements,  quotas,  and 
outright  import  bans.  China  also  al- 
lows widespread  piracy  of  United 
States  Intellectual  property. 

Largely  because  of  these  trade  bar- 
riers, tbe  United  States  trade  deficit 
with  China  is  expanding  while  virtually 
all  othfr  bilateral  deficits  are  shrink- 
ing. This  year,  the  United  States  trade 
deficit  [with  China  is  likely  to  be  sec- 
ond only  to  that  with  Japan. 

China'would  be  an  ideal  candidate  for 
Super  301.  If  the  statute  were  in  effect 
today,  the  United  States  could  have  re- 
sponded to  China's  protectionism  in  a 
forceful  and  timely  manner.  Without 
Super  301,  the  administration  has  cho- 
sen to  respond  merely  by  launching 
broad  negotiations  without  deadlines. 
No  action  has  been  taken  under  the 
Trade  Act  against  China's  market  ac- 
cess ba  Tiers. 

KOREA 

KoreiL  would  be  another  likely  can- 
didate for  action  under  a  renewed 
Super  301  statute.  Shortly  after  the 
final  lound  of  Super  301  determina- 
tions, Corea  targeted  foreign  products 
under  the  guise  of  an  austerity  cam- 
paign. 

Korei  I  eventually  relented  in  its  cam- 
paign against  imi>orts.  But  a  group  of 
United  States  businessmen  based  In 
Korea  itold  me  a  few  months  ago  that 
they  fait  a  new  Super  301  law  was  the 
only  wp,y  to  prevent  Korea  from  back- 
slidii 


JAPAN 

The  briginal  Super  301  provision  was 
written  with  Japan  in  mind.  We  have 
made  I  considerable  progress  towsu-d 
opening  the  Japanese  market.  But 
major  [barriers  remain.  For  example, 
we  have  only  scratched  the  service  in 
addressing  the  collusive  business  ar- 
rangements in  Japan  that  work  to  ex- 
clude iknports. 

Further,  even  in  sectors  where  we 
have  made  progress,  such  as  beef  and 
semiconductors,  barriers  remain.  For 
example,  Japan's  strict  beef  quota  has 
been  replaced  with  a  70-percent  tariff. 
That  ie  progress,  but  we  are  still  a  long 
way  frpm  free  trade. 

One  lesson  is  clear  firom  our  long  his- 
tory of  negotiating  with  Japan:  Japan 
does  npt  respond  to  United  States  con- 
cerns imless  we  keep  up  the  pressure. 
By  creating  an  annual  review  process, 
Sui>er  301  does  precisely  that. 

CONCLUSION 

Mr.  President,  the  United  States 
mainb  tins  the  most  open  market  in  the 
world.  The  citizens  of  other  countries 
can  sell  their  goods  and  services  to  a 
U.S.  irarket  of  250  million  consumers. 

The  [United  States  expects  equivalent 
opportunities  for  Americans  doing 
business  abroad. 

In  its  short  history.  Super  301  suc- 
ceedec  in  breaking  down  unfair  foreigrn 
barrie's   to  U.S.   goods,   and  creating 
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new  opportunities  for  Americans.  It  is 
time  that  the  Consrress  consider  reau- 
thorizing Super  301. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  is  now  allowed  to  offer  an 
amendment  if  he  desires,  the  time  to  be 
divided  between  the  proponents  in  the 
usual  form  and  manner  for  90  minutes. 

Mr.  HATFIELD.  Mr.  President,  on 
June  10,  a  Federal  judge  in  San  Fran- 
cisco upheld  the  ban  on  cameras  at  exe- 
cutions in  California  denying  station 
KQED  of  San  Francisco,  a  public  broad- 
cast station,  firom  being  able  to  tape 
the  execution  that  was  to  occur  in  the 
Federal  prison.  The  judge  ruled  that 
there  are  risks  in  permitting  cameras 
to  tape  an  execution.  He  said  those  pos- 
sible risks  include  a  prison  riot,  harm 
to  the  guards  whose  identities  might  be 
revealed,  and  heavy  camera  equipment 
crashing  into  the  shield  surrounding 
the  gas  chamber. 

Station  KQED's  current  affairs  direc- 
tor said,  "The  warden,  who  is  paid  by 
the  State  to  manage  executions,  is  ac- 
tually making  decisions  to  censor  what 
the  public  learns  about  executions." 

Mr.  President,  I  ofl'er  an  amendment 
today  to  provide  for  the  public  to  par- 
ticipate in  viewing  the  executions  that 
are  to  take  place,  and  the  various  and 
sundry  methods  that  are  used  through- 
out this  country. 

We  have  had  a  vote  just  now  on  the 
Simon  amendment.  I  commend  my  col- 
league firom  Illinois  for  offering  his 
amendment  to  have  this  body  face  up 
to  the  fact  that  we  really  do  not  want 
to  know  about  the  grizzly,  barbaric 
manner  in  which  the  death  penalty  ac- 
tually is  carried  out. 

The  judge  in  this  case  said  it  was  a 
safety  factor.  The  manager  of  KQED, 
indicated  that  it  was  actually  an  act  of 
censorship  for  the  warden  to  prevent 
this  from  occurring,  because,  bear  in 
mind,  most  executions  are  reported  by 
the  written  press.  One  can  choose  not 
to  read,  and  one  can  ignore  the  printed 
word,  but  the  visual  communication  of 
an  execution  can  be  the  ultimate  expo- 
sure to  barbarism— that  is,  legally 
sanctioned  murder  by  the  State. 

Mr.  President,  I  want  to  say  that  this 
is  the  most  repugnant,  repulsive,  ob- 
noxious action  that  I  have  ever  taken 
in  my  40  years  of  politics  in  offering 
such  an  amendment.  The  amendment 
on  the  face  of  it  is  absolutely  abomi- 
nable. I  can  only  think  of  something 
worse,  and  that  is  the  executions  that 
are  provided  under  the  laws  which  this 
body,  by  an  overwhelming  vote,  wants 
to  expand. 

But  we  do  want  to  see  it  happen;  we 
do  not  want  to  be  participants  in  the 
sense  that  we  have  possibly  to  view  it 
on  television.  Why  does  the  American 


public— which  this  body  probably  very 
accurately  reflects  by  that  vote — ac- 
cept the  death  penalty  in  vote  after 
vote,  or  poll  after  poll?  I  submit,  be- 
cause the  meaning  of  life  has  changed 
in  this  country  and  in  our  society. 

I  think  there  are  many  reasons  why 
the  meaning  of  life  has  changed,  but 
this  is  not  the  moment  to  try  to  ex- 
plain all  of  them.  Life  in  our  society 
has  been  reduced  to  a  factor  to  be  con- 
trolled and  manipulated,  from  my  per- 
spective. Every  day  we  practice  a  selec- 
tive value  that  we  call  the  sanctity  of 
life.  We  discuss  it  in  the  abortion  de- 
bates. Every  single  debate  that  has  oc- 
curred on  this  floor  stressed  the  sanc- 
tity of  life  for  those  of  us  who  have  not 
supported  abortion  on  demand.  We  dis- 
cuss it  time  after  time.  And  I  only  have 
one  question  to  ask:  Is  life  in  the  womb 
any  less  imiwrtant  than  life  that  is 
bom? 

Where  are  all  these  prolife  people 
when  it  comes  to  the  question  of  execu- 
tions, and  the  issue  of  sanctity  of  life? 
Is  it  just  a  woman's  right  to  choose  the 
ultimate  liberty?  The  courtrooms  and 
intensive  care  units  are  making  deci- 
sions regarding  the  timing  of  death  for 
gravely  ill  patients  and  premature 
newborns.  We  are  selectively  practic- 
ing the  great  fundamental  value  of  the 
sanctity  of  life.  We  go  to  great  lengrths 
to  save  our  babies  and  the  premature 
newborn,  a  practice  that  seems  so  at 
odds  with  the  ease  with  which  this 
body  endorses  the  death  penalty,  and 
those  who  want  to  expand  it  to  the 
mentally  retarded. 

Mr.  President,  during  the  noon  hour, 
I  met  with  a  group  called  CURE,  a 
small  citizens  group,  who  oppose  the 
death  penalty  and  have  committed 
their  lives  to  the  rehabilitation  of  pris- 
oners, convicts,  criminals.  I  met  vrith  a 
mother  and  father  who  said  that  they 
had  the  experience  of  taking  their  19- 
year-old  son  to  a  medical  facility  and 
asked  for  his  examination,  and  they 
told  me  that  he  had  been  examined  and 
found  that  he  had  mental  problems. 
But  he  was  not  violent.  The  facility 
could  only  keep  him  for  30  days,  be- 
cause they  needed  the  bed.  They  then 
took  him  to  a  veterans  hospital  where 
they  asked  for,  again,  an  examination, 
and  the  same  diagnosis  was  made.  He 
had  mental  problems.  He  was  diagnosed 
as  schizophrenic,  but  he  was  not  vio- 
lent. And  they  could  only  keep  him  for 
30  days.  But  they  said,  if  he  becomes 
violent,  we  could  give  him  long-term 
care. 

Mr.  President,  this  mother  and  father 
said  he  was  only  violent  once,  and  in 
that  time,  he  murdered  five  people.  But 
long-term  care  was  not  the  option  at 
that  point.  They  also  showed  family 
records  that  his  natural  father  died  of 
a  brain  tumor.  He  had  two  siblings  that 
had  been  diagnosed  as  mentally  ill  peo- 
ple. With  all  this  record,  the  court 
found  him  guilty,  sentenced  him  to 
death,  and  he  was  put  on  death  row. 


The  court  of  appeals  then  found  that 
there  had  not  been  an  accurate  trial. 
On  a  technicality,  they  retried  him 
with  additional  medical  records  from 
other  members  of  the  same  family. 
And,  again,  the  court  found  him  guilty 
and  sentenced  him  to  death. 

Does  this  in  any  way  excuse  his 
crime?  Of  course  not.  Those  of  us  who 
oppose  the  death  penalty  are  often 
identified  as  the  "sob  sisters"  that  are 
more  concerned  about  the  criminal 
than  about  the  victims.  That  is  totally 
untrue — at  least  as  far  as  this  Senator 
is  concerned.  But  I  also  am  concerned 
about  the  sanctity  of  life.  We  do  not 
like  to  talk  about  it.  this  selective 
sanctity  of  life.  Also,  in  our  practice  of 
foreign  policy,  only  5  months  ago.  Mr. 
President,  our  country  made  the  deci- 
sion to  end  the  lives  of  thousands  of 
Irakis,  because  the  world's  oil  supply 
was  made  vulnerable  through  the  acts 
of  a  single  madman.  If  nothing  else, 
this  body  should  recognize  the  crying 
need  for  a  consistent  ethic  of  life  and 
that,  as  Federal  officers,  we  ought  to 
define  our  role  in  protecting  the  indi- 
vidual from  sickness,  harm,  and  death. 
Instead,  we  play  the  dangerous  game  of 
picking  and  choosing  our  own  interpre- 
tation of  each  life's  value.  Too  many 
individuals  come  up  short  or  lose  out 
altogether. 

In  my  view,  life — any  life,  all  life — is 
much  too  precious  for  this  cavalier 
agreement.  We  have  consciously  cho- 
sen a  narrow  definition  of  what  it 
means  to  be  prolife,  making  it  synony- 
mous with  antiabortion. 

Abortion  has  become,  on  the  one 
hand,  the  ultimate  symbol  of  individ- 
ual rights;  and  on  the  other,  it  is  the 
ultimate  example  of  violence  by  legally 
sanctioning  the  taking  of  innocent  life. 
But  abortion  is  not  the  only  campaign 
against  life  that  runs  headlong  into  our 
professed  desires  for  life,  peace,  and 
justice.  I  believe  that  continued  use  of 
the  electric  chair,  the  willingness  to 
wage  deadly  war  against  our  enemies, 
and  the  blind  eye  turned  to  the  sick 
and  suflering  of  the  world,  all  cheapen 
the  value  of  human  life.  The  awful 
truth  is  that  we,  as  a  nation,  are  com- 
pletely at  home  with  violence. 

We  defend  the  right  of  abortion.  Mil- 
lions of  unboim  children  are  being 
taken.  We  urge  the  death  penalty  for 
the  guilty.  Our  children  flock  to  the 
local  video  stores  for  movies  which  glo- 
rify death  and  violence.  What  were  the 
favorite  movies  of  the  past  few  months 
anyway?  "Total  Recall,"  where  Arnold 
Schwarzenegger  joked  as  he  shoots  his 
wife;  "Good  Fellas"  where  a  child  is 
shot  for  disturbing  a  card  game. 

At  what  point  do  we  recognize  that 
we  are  so  comfortable  with  violence 
that  we  seek  it  as  a  solution  to  our 
most  difficult  problems:  Crimes,  war. 
unwanted  iH^gnancy.  and  population 
control? 
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In  too  many  cases  lives  are  an  ac- 
ceptable price  to  pay  for  this  illvislve 
peace  of  mind  we  seek. 

I  have  served  in  the  Senate  since  the 
height  of  the  Vietnam  war  and  year 
after  year  during  that  war  we  saw  the 
body  count  on  the  nightly  news, 
watched  the  sons,  brothers,  nephews, 
and  husbands  returned  from  Asian  jun- 
gles without  limbs  and  too  often  in 
body  bags.  And  we  learned  of  the  secret 
bombing  in  Cambodia  and  the  sick 
rampage  at  My  Lai. 

Finally  we  cried — most  of  the  Amer- 
ican people,  at  least — cried  "enough." 
We  said  never  again  to  unjustified, 
undeclared  war.  And  yet  when  Saddam 
Hussein  turned  his  tank  turrets  on  Ku- 
wait we  were  willing  to  airlift  troops, 
to  airlift  our  Army.  Our  sailors  and  our 
Army  were  there  before  we  even  had  a 
policy  in  place. 

And  the  two  sides  of  the  aisle  at  that 
time,  Mr.  President,  raced  to  see  who 
could  give  the  resolution  to  support 
the  President's  announced  policy.  The 
Democrats  did  not  put  a  time  factor  on 
theirs;  the  Republicans  put  a  time  fac- 
tor on  theirs.  That  was  the  only  dif- 
ference. Both  of  them  were  resolutions 
to  support  the  war. 

As  the  months  progressed,  our  Nation 
again  slid  into  war.  We  were  com- 
fortable with  war.  The  U.S.  Senate 
voted  for  what  we  embraced:  violence. 
The  human  toll  was  acceptable  in  at- 
taining our  goal.  And  instead  of  consid- 
ering effects  of  our  actions,  the  deaths 
of  Iraqi  soldiers,  civilians,  auid  bombing 
of  a  nation  held  hostage  by  a  tyrant, 
bringing  epidemic  and  suffering,  we 
thought  only  of  our  own  mission  and 
we  were,  by  the  standards  of  most 
Americams,  successful. 

I,  with  all  other  Americans,  stood 
with  pride  for  the  kind  of  discipline 
and  action  that  our  young  men  and 
women  carried  out  under  orders  of  a 
policy  that  I  disagreed  with,  but  ap- 
plauded the  response  of  our  military 
organizations  as  individuals. 

Mr.  President,  the  effort  to  expand 
the  dealth  penalty  in  this  bill  lacks 
both  a  mission  and  a  recognition  of 
capital  punishment's  utter  failure. 
Capital  punishment  is  bankrupt.  The 
death  penalty  is  easy.  It  is  easier  to  re- 
sort to  violence  than  it  is  to  deal  with 


most  pommon  one  now  in  use.  It  is  probably 
the  mpst  erruesome  to  watch.  After  being  led 
into  the  death  chamber,  the  ix-isoner  is 
strapped  to  the  chair  with  belts  that  cross 
his  c^est,  groin,  legs,  and  arms.  Two  copper 
electilodes  are  then  attached:  one  to  his  leg, 
a  patih  of  which  will  have  been  shaved  bare 
to  reiuce  resistance  to  electricity,  and  an- 
otheri  to  his  shaved  head.  The  electrodes  are 
eithe^  soaked  in  brine  or  treated  with  gel 
(Elecfro-Creme)  to  increase  conductivity  and 
reduQfe  burning.  The  prisoner  will  also  be 
wearing  a  diaper. 

Th«  executioner  gives  a  first  jolt  of  be- 
tweei  500  and  2.000  volts,  which  lasts  for 
thirt;  ■  seconds.  Smoke  usually  comes  out  of 
the  irisoner's  leg  and  head.  A  doctor  then 
exam  Ines  him.  If  he's  not  dead,  another  jolt 
is  apjlled.  A  third  and  fourth  are  given  if 
need(  d  to  finish  the  job.  It  took  five  jolts  to 
kill  I  thel  Rosenberg. 

U.i  >.  Supreme  Court  Justice  Brennan 
gavq  this  description: 

'  the  prisoner's  eyeballs  sometimes  pop 
out  ind  rest  on  [his]  cheeks.  The  prisoner 
often  defecates,  urinates,  and  vomits  blood 
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practice  real  deterrence. 

Many  believe  it  is  easier  to  put  mur- 
derers to  death  than  it  is  to  lock  them 
up  for  the  rest  of  their  lives.  But  the 
reality  of  the  death  penalty  fails  our 
Nation  in  so  many  ways  that  I  find  it 
unconscionable  we  should  even  con- 
sider it.  But  here  we  are  again. 

Why  do  not  we  want  to  televise  it? 
Well,  I  think  too  many  of  us  have  read 
the  stories  or  accounts  of  the  execu- 
tions. Listen  to  a  few  descriptions  in 
the  New  Republic: 

Eighty-three  people  have  been  electrocuted 
since  the  Supreme  Court  reinstated  capital 
punishment  In  1976,  making  the  method  the 


executlOD  was  to  take  place,  when  the 
Grovemoc  commuted  his  sentence  to 
life  in  pifison. 

It  was  not  until  1962,  24  years  later, 
that  Zimmerman  was  found  innocent. 
His  lawyer  had  produced  a  sworn  state- 
ment byt  one  of  Zimmerman's  accusers 
Zimmerman  was  innocent; 
:utor  suppressed  the  testi- 
luse  Zimmerman  had  refused 
^rate  in  unrelated  cases.  It  is 
of  human  fallibility  that 
le  death  penalty  an  untenable 
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mony 

to  coo 

this   t: 

makes 

option 

Mr.  P^sident,  I  am  also  disturbed  by 
the  arbitrary  manner  in  which  the  sen- 
tence oi  death  is  handed  out  and  again, 
to  quote  Justice  Brennan.  Justice 
Brennan  stated: 

When  t^e  punishment  of  death  is  inflicted 
in  a  trivial  number  of  the  cases  in  which  it 
is  legally  available,  the  conclusion  is  vir- 
tually iiiescapable  that  it  is  being  inflicted 
arbitrarily.  Indeed,  it  smacks  of  little  more 


and 

tempbrature  rises,  and  the  prisoner's  flesh 
swell  3  and  his  skin  stretches  to  the  point  of 
breal  ing.  Sometimes  the  prisoner  catches  on 
Are.  particularly  if  [he]  perspires  exces- 
sive! '■  Witnesses  hear  a  loud  and  sustained 
soun  I  like  bacon  frying,  and  the  sickly  sweet 
smel  of  burning  flesh  permeates  the  cham- 
ber. 

Tdat  is  a  Supreme  Court  Justice's  de- 
scri]  ition. 

An  electrocuted  corpse  is  hot  enough  to 
blist  T  if  touched. 

Ml  .  President,  I  have  five  others,  but 
I  shiU  skip  them.  I  have  no  pleasure, 
nor  lo  I  have  any  other  feeling  but  re- 
vula  on  that  I  feel  in  reading  the  ac- 
tion I  that  are  taken  in  the  name  of  the 
State. 

M'.  President,  we  live  In  an  imper- 
fect world,  and  we  are  imperfect.  But 
one  thing  is  certain:  The  death  penalty 
is  vi  ry  final.  There  is  no  room  for  cor- 
rect ng,  once  applied. 

In  this  century  alone,  according  to  a 
stuc  y  published  in  1987,  350  persons 
hav  I  been  erroneously  convicted  of 
cap:  tal  crimes  in  the  United  States,  116 
sent  enced  to  death  and  23  were  actu- 
ally executed.  No  room  for  correction; 
23  imocent  lives  taken  under  the  au- 
thoiity  of  the  State.  Twenty-three 
families  left  to  mourn  innocent  loved 
one  I  wrongly  taken  from  them,  and  23 
victims'  families  who  have  seen  the 


Mr.  I^esident,  for  a  Supreme  Court 
Justice  I  to  refer  to  it  as  a  lottery  sys- 
tem is  certainly  a  bizarre  way  and  yet 
a  very  j  accurate  way  to  describe  it. 
What  al  cruel  and  undignified  game. 
And  whp  are  the  losers?  I  will  tell  you 
who  tap  losers  are.  Test  after  test, 
study  after  study,  shows  it  is  the  poor, 
the  ignorant,  the  criminals,  who  are 
usually]  also  a  minority  ethnic  racial 
status,  Iwho  are  the  ones  that  play  this 
game  a^id  lose  in  this  death  lotto,  this 
lottery.  They  are  the  ones  that  over- 
whelmipgly  face  the  State-sanctioned 
killing.; 

other  minorities,   the  poor, 
afford  expensive,  well-trained 


Blac 
cannot 
lawye: 

Whe 
think  i 
death 


I  was  Governor  of  Oregon,  I 
was  about  seven  that  I  had  on 
w.  I  have  shared  the  experience 
with  my  colleagues  before,  and  it  is  not 
a  pleasp.nt  one  to  repeat.  Some  of  the 
most  heinous  crimes  committed  in  the 
State  ©f  Oregon  were  represented  by 
these  convicts,  appropriately  sentenced 
under  State  law,  tried  under  the  courts 
of  ourlstate,  found  guilty,  and  faced 
the  gas  chamber. 

One  of  those  seven  cases  that  first 
came  to^my  desk  had  no  question  about 
guilt:  "The  killing  of  a  mother  and  a 
daughter,  a  child— a  heinous  crime.  No 


the  moral  dimensions  of  crime  and  to    hor  Ible   nightmare.    In   exchange   for    one  co^ld  condone  the  crime;  no  one 


what? 

Ii  that  same  study,  from  1987  to  1989 
aloi  le.  12  people  received  the  death  sen- 
tem  ;e  and  were  later  determined  to  be 
innocent.  In  19  months.  12  people  re- 
ceU  ed  the  death  sentence. 

^e  have  heard  in  the  past  in  this 
Clu  mber  the  wrongrful  conviction  of 
Isle  ore  Zimmerman,  a  young  man 
aba  at  to  be  admitted  to  Columbia  Uni- 
ver  tity  on  a  football  scholarship,  an  as- 
pir:  Qg  lawyer,  in  1938,  arrested,  tried, 
anc  convicted,  participating  in  the 
mu  'der  of  a  New  York  policeman.  He 
wa4  sent  to  death  row  and  at  one  point 
eveb  finished  his  last  meal  before  the 


could  ib  any  way  justify  the  man  being 
other  tthan  guilty.  There  was  no  error 
in  hisjcourt  trial.  There  was  no  new 
evidenae.  There  was  nothing  that  I  had 
set  as  I  a  criteria  to  exercise  a  com- 
mutatiion. 

Mr.  I'resident,  at  that  time  in  my 
life,  I  Was  very  strongly  convinced  that 
a  person  in  public  office  should  exer- 
cise evpry  public  authority  and  respon- 
sibility^ that  is  his  under  a  criteria  of 
measuiements  and  not  on  the  basis  of 
his  personal  viewpoint.  And  just  in 
that  scrt  of  direct,  very  personal,  inti- 
mate relationship  they  had  to  put  a 
special)  phone  line  into  my  home.  We 
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did  not  have  a  Governor's  residence  at 
that  time  in  our  State.  And  it  had  to  be 
a  red  phone,  wouldn't  you  know.  The 
other  end  of  that  phone  was  at  the  gaa 
chamber.  The  only  other  person  who 
would  lift  that  phone  would  be  the  war- 
den of  the  penitentiary. 

And  all  through  that  grisly,  macabre 
kind  of  experience,  I  sat  until  the  hour 
of  midnight.  At  10  minutes  to  12.  a 
knock  at  the  door,  a  last  minute  plea. 
At  the  same  time,  I  held  to  the  prin- 
ciple that  I  was  elected  to  uphold  the 
will  of  the  people  and  not  my  con- 
science. I  know  I  would  not  do  it  at 
this  time  in  life.  The  man  was  exe- 
cuted. The  only  call  I  got  on  that  red 
phone  was  firom  the  warden,  who  re- 
ported to  me  that  the  execution  had 
been  completed. 

Now  that  was  my  duty,  that  was  my 
responsibility  to  make  that  decision, 
and  I  bear  full  responsibility  for  that 
decision.  Nevertheless,  what  I  am  say- 
ing, Mr.  President,  is  that  we  had  it  so 
broadly  and  so  completely  and  com- 
prehensively reported  that  the  people 
of  Oregon  became  enlightened  and  re- 
pealed the  death  penalty  and  I  com- 
muted the  rest  of  the  sentences.  Now, 
those  people  deserved  life  in  prison, 
and  I  would  have  supported,  as  I  know 
I  did  with  my  vote  on  the  Simon 
amendment,  to  substitute  a  true  life 
imprisonment. 

Do  you  know  why,  in  part,  the  public 
is  supportive  of  the  death  penalty?  Be- 
cause they  read  about  some  grisly 
crime  and  they  read  about  the  court 
action  and  the  sentencing  to  life  in 
prison  and  then  5  or  6  or  7  years  later 
they  note  the  people  have  been  paroled 
or  are  out  of  prison.  Life  imprisonment 
does  not  mean  life  imprisonment.  And 
I  can  understand  why  a  lot  of  the  pub- 
lic feels  the  way  they  do.  Retribution 
or  vengeance,  or  whatever  it  is,  the 
sanction  of  life  is  the  only  way  to  go. 

I  still  feel,  if  we  had  a  mandatory  life 
imprisonment,  that  it  would  certainly 
then  change  at  least  a  part  of  that 
body  of  public  opinion. 

Now.  I  have  had  people  say  to  me, 
"Oh,  well,  you  cannot  afford  to  keep 
those  people  for  life.  My  goodness,  it  is 
so  costly.  E^xecute  them.  Get  rid  of 
them.  Put  them  down  the  tube,  and 
then  you  do  not  have  to  pay  for  their 
keep." 

Again,  study  after  study,  as  Senator 
Simon  indicated,  shows  that  the  cost  to 
the  taxpayer  is  anywhere  between  two 
to  six  times  more  to  execute  a  person 
than  to  lock  him  up  for  life.  People  do 
not  realize  the  safegriards  put  aroimd 
the  death  penalties  and  the  costs,  and, 
like  most  of  life,  the  lawyers  are  mak- 
ing the  money  in  a  lot  of  those  things 
in  terms  of  those  increased  costs.  But 
we  have  study  after  study  showing  that 
the  costs  to  execute  are  indeed  much 
greater. 

Here  is  a  study  ft^m  New  York.  It 
costs  $660,000  to  jail  a  man  for  40  years, 
but  it  costs  in  New  York  State  S1.8  mil- 


lion to  execute  him.  So  for  those  who 
are  cost  conscious,  the  costs  are  on  the 
side  of  life  Imprisonment. 

But,  Mr.  President,  there  are  other 
costs  to  be  paid  beside  the  dollar  costs. 
Amnesty  International,  which  is  a 
highly  respected  global  human  rights 
organization,  has  targeted  the  United 
States  for  human  rights  violations  In 
connection  with  the  death  penalty.  In 
1987,  the  organization  sent  an  inter- 
national team  to  the  United  States  to 
study  our  primitive  practice.  The 
group  pointed  out  the  extremely  selec- 
tive process  that  falls  disproportion- 
ately on  minorities  and  the  poor. 

And  are  we  content,  I  might  ask  the 
question,  to  continue  this  obscene 
practice  even  if  it  means  being  criti- 
cized for  human  rights  violations  along 
with  Syria,  Libya,  Iraq,  Iran,  Cuba,  and 
China?  We  are  going  to  argue  the  China 
policy  soon,  and  we  are  to  have  a  lot  of 
arguments  about  the  human  rights 
problems  in  China,  and  indeed  they  are 
there. 

Let  me  tell  you,  the  vote  on  that 
Simon  amendment  represents  a  human 
rights  problem  in  this  country.  But, 
again,  we  are  very  selective.  The  vast 
majority  of  the  free  world  has  rejected 
this  barbaric  form  of  physical  punish- 
ment. The  United  States  stands  vir- 
tually alone  in  retaining  the  death  pen- 
alty. In  this  regard  we  are  hopelessly 
out  of  touch  with  the  human  rights  at- 
titudes that  prevail  in  the  world  today 
and  particularly  in  the  Western  World. 

Well,  some  would  say,  I  am  very  phil- 
osophical, but  we  are  living  in  a  real 
pragmatic  world.  Indeed,  we  are.  and 
the  first  bit  of  pragmatism  is  the  last 
vote. 

I  am  a  realist.  But  I  must  say,  Mr. 
I*resident.  I  could  not  be  in  good  con- 
science and  not  raise  the  issue  to  try  to 
demonstrate  that  we  are  very  com- 
fortable here  today  in  this  air-condi- 
tioned Chamber,  far  removed  from  any 
death  chamber.  We  have  foimd  it  very 
comfortable  to  vote  for  increased  vio- 
lence, and  we  again  have  applied  our 
selective  judgment  on  the  sanctity  and 
the  value  of  human  life  by  the  ease 
with  which  we  have  voted  this  and 
under  the  false  assumption  that  capital 
punishment  is  a  deterrent. 

I  would  suggest  that  if  one  really  be- 
lieves that,  if  those  70-some  colleagues 
of  ours  voted  to  sustain  the  death  pen- 
alty really  believe  that  the  deterrence 
was  a  valid  reason  for  having  the  death 
penalty,  let  them  support  this  amend- 
ment. 

It  is  our  duty  to  maximize  the  deter- 
rence. Maximize  it.  Force  the  Ameri- 
cans, at  least  if  they  care  to  turn  on 
the  television  to  watch  it,  it  witness  it. 
Then  that  should  turn  them  all  away 
fi-om  crime  very  quickly,  promising 
themselves  to  never  think  about  com- 
mitting a  crime.  I  have  no  guarantee 
that  viewing  this  on  television  would 
turn  the  American  public  opinion 
around  against  capital  punishment,  but 


I  think  it  would  cause  an  awful  lot  of 
people  to  understand  just  truly  how 
barbaric  it  is.  And  now  especially  that 
we  have  the  injection.  That  is  so  clean. 

That  is  like  that  clean  surgical  war 
in  the  Persian  Gulf.  I  am  grateful  to 
God  that  we  had  so  few  lost  in  casual- 
ties on  our  side.  But  by  the  same 
token,  to  call  it  a  clean,  surgical  war  is 
about  as  rational  as  trying  to  say  an 
injection  makes  it  a  painless,  clean 
execution. 

The  fact  of  taking  a  life  is  a  crime 
that  we  are  dealing  with  here,  sanc- 
tions, supported,  advocated,  expanded 
by  this  body.  This  is  not  one  of  our 
shining  moments.  I  do  not  think  there 
will  be  great  accolades  of  historians 
writing  the  history  of  this  Senate 
around  this  action. 

But,  Mr.  President.  I  make  my  appeal 
only  by  saying  I  have  had  my  day,  I 
have  had  my  say,  and  I  treasured  the 
freedom  of  this  institution.  I  say  it 
against  all  odds  and  to  have  the  right 
to  say  it. 

Mr.  President.  I  shall  not  send  this 
amendment  to  the  desk.  Very  frankly. 
it  makes  me  want  to  vomit.  I  do  not 
want  to  force  the  American  public  to 
watch  this  barbaric  act.  But  most  of  all 
I  want  this  practice  stopped. 

I  hope  the  point  has  gotten  across,  at 
least  to  a  few.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSH).  The  Senator  trom  South  Caro- 
lina. 

Mr.  THURMOND.  Madam  President.  I 
strongly  oppose  this  amendment.  This 
amendment  would  require  that  all  Fed- 
eral executions  be  televised. 

Although  this  amendment  has  been 
called  the  "maximum  deterrance" 
amendment  it  is  simply  an  attempt  by 
death  penalty  opponents  to  eliminate 
the  death  penalty  by  sensationalizing 
the  execution.  The  advocates  of  tele- 
vised executions  hope  the  sight  will 
stir  passions  and  revulsion  of  capital 
punishment.  Yet,  televising  executions 
might  have  the  opposite  effect.  Such  a 
step  could  accelerate  the  desensitiza- 
tion  of  Americans  to  death. 

This  amendment's  attempt  to  shock 
America  into  opposition  of  the  death 
penalty  is  obvious.  This  is  evidenced  by 
the  fact  that  the  bill  fails  to  require 
that  the  viewing  public  be  told  about 
the  heinous  acts  these  individuals  com- 
mitted. The  amendment  also  fails  to 
permit  the  victim's  family  to  make  a 
statement. 

This  issue  has  recently  risen  In  the 
State  of  California  where  a  public  tele- 
vision station  has  brought  a  suit  as- 
serting the  right  to  film  the  execution 
of  Robert  Alton  Harris.  Sjmdicated  col- 
umnist George  Will  recently  wrote  a 
column  on  this  case  in  which  he  wrote: 

Televisecl  executions  would  transmit  pecu- 
liar Information  and  for  a  problenutic  pur- 
pose. Information  is  normally  valued  as 
nourishment  for  reason.  [However,]  many  ad- 
vocates of  televised  executions  hope  the  hor- 
rifying sight  would  stir  passions,  particu- 
larly revulsion. 
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This  Is  not  a  "maximum  deterrence" 
amendment.  Rather,  it  is  an  attempt 
to  eliminate  the  death  penalty  by 
showing  the  end  result  of  what  brutal, 
vicious  murderers  brought  upon  them- 
selves without  providing  society  with 
the  facts  surrounding  the  case. 

The  constitutionality  of  the  death 
penalty  is  clear.  Death  penalty  oppo- 
nents, faced  with  the  fact  and  society's 
strong  support  for  capital  punishment, 
are  trying  to  eliminate  the  death  pen- 
alty by  other  means.  This  amendment 
is  just  such  an  attempt. 

For  these  reasons,  I  strongly  oppose 
this  amendment. 

Madam  President,  I  ask  unanimous 
consent  for  the  George  Will  column  to 
be  printed  in  the  Record  following 
these  remarks 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
RECORD,  as  follows: 
Capttal  Punishment  and  Pubuc  Theater 

(By  Georsre  F.  Will) 
San  Francisco.— State-Inflicted  death  used 
to  be  public  theater  with  didactic  purposes, 
and  it  may  be  again  if  KQED.  the  public  tele- 
vision station  here,  wins  its  suit  asserting  a 
right  to  film  executions. 

Reporters  have  always  attended  California 
executions.  A  press  sketch  was  made  of  the 
most  recent  one.  in  1967,  But  before  KQED 
filed  suit,  prison  policy  was  changed  to  re- 
quire reporters  to  be  empty-handed  (no  note 
or  sketch  pads,  tape  recorders  or  cameras). 
After  the  suit  was  filed,  the  rules  were  re- 
vised again  to  ban  all  reporters  from  any 
executions. 

This  comprehensive  ban  may  protect  San 
Quentin's  warden  against  KQED's  original 
contention  that  he  was  unconstitutionally 
discriminated  against  graphic  journalism  be- 
cause of  its  content.  However,  the  ban  opens 
him  to  another  charge:  He  is  unconstitution- 
ally infringing  the  newsgathering  right  by 
abolishing  a  historic  access  to  a  government 
function  without  serving  a  compelling  gov- 
ernment interest. 

The  First  Amendment  Is  not  a  blanket 
freedom  of  information  act.  The  constitu- 
tional newsgathering  freedom  means  the 
media  can  go  where  the  public  can,  but  en- 
joys no  superior  right  of  access.  Courts  have 
recently  protected  press  access  to  particular 
government  functions  when  there  is  a  his- 
tory of  openness  and  when  openness  would 
facilitate  the  function.  Journalists  claim  no 
right  to  witness,  say,  Federal  Reserve  meet- 
ings or  Supreme  Court  conferences.  But  exe- 
cutions are  scripted  rituals,  not  deliberate 
processes.  Every  other  aspect  of  California's 
criminal  justice  system— trials,  parole  and 
clemency  hearings,  press  conferences  by  con- 
demned prisoners — can  be  televised. 

The  warden's  real  concerns,  for  the  dignity 
of  the  occasion  and  for  society's  sensibilities, 
are  serious.  Solemnity  should  surround  any 
person's  death,  and  televised  deaths  might 
further  coarsen  American  life. 

There  has  not  been  a  public  execution 
since  1997  (a  hanging  in  Galena,  Mo.).  At  the 
time  the  Constitution  was  adopted,  public 
executions  were  morality  pageants,  featur- 
ing civil  and  clerical  orators,  designed  to 
buttress  and  celebrate  justice.  But  by  the 
isaos  most  states,  alarmed  by  "animal  feel- 
ings" aroused  by  public  executions,  moved 
executions  behind  prison  walls,  inviting  rep- 
resentatives of  the  proliferating  penny  news- 
papers to  be  society's  surrogate  witnesses. 


KQSD  says  television  conveys  an  "Imme- 
diacyland  reality"  that  is  lost  when  events 
are  "iltered  through  a  reporter  and  con- 
veyed only  in  words."  It  would  be  more  accu- 
rate (md  less  obnoxious  to  writers)  to  say 
pictui  es  have  unique  saliency  and  increasing 
impoi  tance  in  a  decreasingly  literate  soci- 
ety. (California's  Department  of  Education 
estim  ites  that  one  in  four  California  adults 
is  fui  ictionally  illiterate.)  No  camera  can 
make  capital  punishment  more  troubling 
than  Orwell  ("A  Hanging,"  just  six  pages 
long)  md  Camus  ("Reflections  on  the  Guillo- 
tine" did  while  working  "only  in  words." 
Still,  KQED  could  argue  that  Orwell  and 
Camu  i  are  rarities  and  public  understanding 
shoul  1  not  depend  on  literary  genius  being 
comn  on  in  journalism. 

It  is  dismaying  but  undeniable:  Most 
Amer  cans  get  most  of  their  Information, 
such  IS  it  is,  from  television.  But  televised 
executions  would  transmit  peculiar  "infor- 
mati(  n,"  and  for  a  problematic  purpose.  In- 
formi  tion  is  normally  valued  as  nourish- 
ment for  reason.  Many  advocates  of  televised 
execu  tions  hope  the  horrifying  sight  would 
stir  B  issions,  particuarly  revulsion. 

Attjmpts  to  proscribe  capital  punishment 
as  ui  constitutionally  "cruel  and  unusual" 
have  foundered  on  two  facts:  The  Founders 
did  npt  consider  it  so  (the  Constitution  as- 
sume I  its  use)  and  society's  "evolving  stand- 
ards 5f  decency"  have  not  made  it  so.  Soci- 
ety's elected  representatives  continue  to 
enact  capital  punishment. 

KQ  SD  says  it  would  not  exercise  a  right  to 
broa<  cast  an  execution  live  or  without  per- 
missl  }n  of  the  condemned.  But  although  a 
court  can  affirm  the  journalistic  right  KQED 
asser:s.  it  cannot  mandate  KQED's  scru- 
puloi  sness.  Whether  broadcast  executions 
wouli  I  be  in  bad  taste  or  excite  prurient  in- 
teres  a  are  editorial  concerns  beyond  the 
prop<  r  purview  of  government. 

Tel  Bvised  executions  might  accelerate  the 
desei  sitization  of  America.  However,  much 
deats  has  been  seen  on  American  television; 
foreii-n  executions  (of  the  Ceausescues;  a 
Sau(i  beheading),  the  Zapruder  film  of  Presi- 
dent Kennedy's  exploding  skull,  Robert  Ken- 
nedy bleeding  onto  a  hotel  kitchen  floor,  the 
exploion  of  the  shuttle  Challenger,  Hank 
Gath  ers's  death  on  a  basketball  court.  Would 
tape  of  an  execution  be  more  lacerating  to 
the  I  ublic's  sensibilities  than  the  tape  of  Los 
Ange  les  police  beating  a  motorist  nearly  to 
deatl  I? 

Th*re  have  been  143  executions  since  cap- 
ital ))uni8hment  was  resumed  in  1977.  They 
bavailost  their  novelty,  (hence  much  of  their 
new  ?alue:  A  recent  Texas  execution  (by  le- 
thal Injection)  did  not  even  draw  the  per- 
mitt  id  number  of  reporters.  Perhape  this  dis- 
tress es  those  who  support  capital  punish- 
meni  for  its  deterrent  power.  If  KQED  pre- 
vails ,  publicity  will  be  ample,  at  least  for  a 
whll !. 

Ha  wever,  the  dynamics  of  the  public  mind, 
and  lence  the  consequences  of  a  KQE^)  vic- 
tory are  unpredictable.  Perhaps  the 
unfiltered  face  of  coolly  inflicted  death 
woul  d  annihilate  public  support  for  capital 
punl  shment.  But  perhape  society  values  cap- 
ital punishment  because  of  its  horribleness, 
troTH  which  flows  society's  cathartic  venge- 
ance All  that  is  certain  is  that  the  constitu- 
tion klity  of  capital  punishment  is  linked  to 
the  ]  lubllc's  values,  which  are  malleable. 

W  r.  THURMOND.  I  might  say  the  dis- 
tinguished Senator  from  Oregon  has 
talUed  mostly  about  the  objections  to 
the  ideath  penalty  from  his  standpoint. 
Hoi  ever,  my  statement  centers  more 
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on  the  nature  of  his  amendment.  I  just 
wanted  tlo  make  that  explanation. 

Madani  President,  if  there  are  no 
other  r^arks  on  this  subject  at  this 
time,  I  i^resume  we  are  ready  to  go  for- 
ward with  some  other  amendment  and 
I  suggesi  the  absence  of  a  quorum. 

The  pRESmiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.      1 

Mr.  THURMOND.  Madam  President,  I 
ask  imaiiimous  consent  that  the  order 
for  the  (luorum  call  be  rescinded. 

The  WIESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Madam  President.  I 
yield  back  my  time  on  this  amend- 
ment. I  presume  the  able  Senator  trotn 
Oregon  csjes  to  do  the  same? 

Mr.  HATFIELD.  Madam  President,  I 
suggest  {the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll.       I 

Mr.  HJATFIELD.  Madam  President,  I 
ask  unainimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  IJATFIELD.  Madam  President, 
having  ichecked  on  both  sides  of  the 
aisle  a^  to  any  other  conrmients  that 
anyone  jwishes  to  make,  I,  at  this  time, 
ask  unanimous  consent  to  vitiate  my 
unanimous  consent  order,  since  I  did 
not  seni  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
consents  it  is  so  ordered. 

Mr.  HATFIELD.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wjll  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quotum  call  be  rescinded. 

The    iPRESIDING     OFFICER     (Mr. 
Kohl).  [Without  objection,  it  is  so  or- 
dered. 
Mr. 
light  o 
call 
firomli 
ment, 
speak 


UMI 


PECTER.    Mr.    President,    in 
the  fact  we  were  in  a  quorum 
d    the    distinguished    Senator 
a  is  waiting  to  offer  an  amend- 
ask    unanimous    consent    to 
if  in  morning  business  for  5 
minutes. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 
Mr.  £ff>ECTER.  I  thank  the  Chair. 


Without 


NAVAL.  AIR  DEVELOPMENT 
CElfrER  AT  WARMINSTER,  PA 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  the  floor  to  comment  about  the 
pending  activities  of  the  Base  Closure 
Commi^ion  as  they  relate  to  the  Naval 
Air  Development  Center  at  War- 
minster, PA.  That  center,  Mr.  Presi- 
dent, ii  i  an  excellent  naval  air  research 
center  which  ought  not  be  closed  be- 
cause i  t  has  very  highly  specialized  and 
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)  call  the 


ent,  I  ask 
order  for 

!ER     (Mr. 
;  is  so  or- 


skilled  technical  research  personnel 
with  advanced  degrrees,  personnel 
which  have  done  an  outstanding  job  in 
developing  naval  air  strength. 

Beyond  that,  it  has  unique  physical 
facilities  in  what  is  called  a  centrifuge 
which  is  a  mechanism  for  testing  pilots 
revolving  around  as  if  in  flight  condi- 
tions within,  say,  20  feet  of  granite  on 
a  very  unique  siwt  in  Warminster,  PA. 
It  has  an  ejector  system  which  is  high- 
ly unique  and  was  used  by  the  Air 
Force  during  the  gulf  war  to  test  per- 
sonnel with  chemical  warfare  protec- 
tion equipment.  The  Air  Force  with  all 
its  facilities  does  not  have  this  type  of 
ejection  system  which  is  why  they 
chose  to  use  this  Navy  testing  facility. 

The  issue  has  arisen.  Mr.  Prebident, 
as  to  whether  the  Defense  Base  Closure 
Commission  on  July  1,  1991,  should 
take  action  to  support  the  view  of  the 
Department  of  Defense  to  down  size  the 
Naval  Air  Development  Center  at  War- 
minster. This  matter  is  being  consid- 
ered in  a  context  where  there  is  a  stat- 
utory provision,  Mr.  President,  which 
refers  to  action  by  an  advisory  com- 
mission which  Is  not  to  submit  its  re- 
port until  September  30,  1991. 

As  a  matter  of  congressional  intent, 
Mr.  President,  I  would  suggest  it  is  ap- 
parent on  its  face  that  the  Advisory 
Commission  on  Consolidation  and  Con- 
version of  Defense  Research  and  Devel- 
opment Laboratories  which,  according 
to  the  fiscal  year  1991  Defense  Author- 
ization Act  shall  "not  later  than  Sep- 
tember 30,  1991  *  *  *  submit  to  the  Sec- 
retary a  report  containing  the  Commis- 
sion's recommendations  regarding  the 
matters  considered  and  determined  by 
the  Commission."  The  report  is  to  in- 
volve the  recommendations  as  to  clo- 
sure or  consolidation  and  conversion  of 
defense  research  and  development  lab- 
oratories. 

On  the  other  hand,  the  mandate  of 
the  Base  Closure  Commission,  Mr. 
President,  requires  "the  Commission 
shall  by  no  later  than  July  1"  submit 
recommendations  to  the  Secretary  re- 
lating to  closure. 

Therefore,  on  its  face  when  the  Advi- 
sory Commission  on  Laboratories  is 
not  supposed  to  submit  its  conclusions 
until  September  30,  as  a  matter  of  obvi- 
ous congressional  intent  these  labora- 
tories should  not  be  considered  by  the 
Base  Closure  Commission  on  July  1 
when  the  corollary  statute  calls  for  the 
advisory  committee's  recommenda- 
tions on  September  30. 

If  the  Base  Closure  Commission  pro- 
ceeds to  act  by  July  1  without  taking 
into  account  the  reconmiendations  of 
the  advisory  committee,  there  will  be  a 
flat-out  violation  of  the  provisions  of 
the  statute  which  call  for  the  advisory 
conunlssion's  conclusions.  Obviously, 
when  they  are  not  submitted  until  Sep- 
tember 30,  they  cannot  be  considered 
by  the  Base  Closure  Conomlsslon  on 
July  1. 

Mr.  President,  on  this  subject,  a 
group  of  members  f^om  a  number  of 


States  with  interests  in  the  Naval  Air 
Development  Center  and  other  labora- 
tories met  with  the  chairman  of  the 
Defense  Base  Closure  Conmiission  last 
Thursday,  the  Honorable  James  A. 
Courter.  The  suggestion  was  made  that 
if  the  Members  of  Congress  withdrew  a 
challenge  as  to  jurisdiction  of  the  Base 
Closure  Commission,  then  there  might 
be  an  inclination  on  the  part  of  the  De- 
fense Base  Closure  Commission  to  act 
after  the  September  30  report  by  the 
advisory  conunission. 

Pursuant  to  that  meeting  last  Thurs- 
day, where  Chairman  Courter  stated 
that  he  could  only  speak  for  himself 
and  not  other  members  of  the  Base  Clo- 
sure Commission,  I  wrote  this  letter 
dated  yesterday,  June  24  to  the  Base 
Closure  Commission. 

Gentleman:  1  urgre  the  Defense  Base  Clo- 
sure Commission  not  to  act  on  the  Naval  Air 
Development  Center  at  Warminster,  Penn- 
sylvania until  the  Advisory  Commission  on 
the  Consolidation  and  Conversion  of  Defense 
Research  and  Development  has  an  oppor- 
tunity to  make  its  recommendations  by  Sep- 
tember 1, 1991. 

As  a  matter  of  basic  Congressional  Intent, 
it  is  clear  that  the  Defense  Base  Closure 
Commission  should  not  act.  and  in  fact  does 
not  have  jurisdiction  to  act,  until  the  Advi- 
sory Commission  makes  its  recommenda- 
tion. 

If  the  Defense  Base  Closure  Commission 
takes  no  action  on  the  Naval  Air  Develop- 
ment Center,  as  illustrative  of  RDT&E  lab- 
oratories, it  would  be  my  position  not  to 
challengre  the  Jurisdiction  of  the  Defense 
Base  Closure  Commission  to  consider  labora- 
tories In  the  FY93  process. 

Thank  you  very  much  for  your  consider- 
ation of  this  important  matter. 
Sincerely, 

ARLEN  Specter. 

Today,  Mr.  President,  at  8  a.m.,  a 
group  of  Members  who  are  Interested  in 
this  laboratory  commission  met  with 
two  other  commissioners,  James  C. 
Smith  n  and  Robert  D.  Stuart,  Jr.,  in 
order  to  outline  our  position  that  a 
reconciliation  of  these  conflicting 
views  might  be  acconmiodated  by  hav- 
ing the  Base  Closure  Commission  hold 
off  until  the  advisory  commission  has 
made  Its  recommendation. 

I  put  this  on  the  record,  Mr.  Presi- 
dent, because  It  is  the  hope  of  this  Sen- 
ator that  we  will  be  able  to  work  out  in 
an  orderly  process  the  important  con- 
siderations of  national  defense.  Aside 
from  the  jobs  which  are  involved  in 
Warminster,  PA,  I  submit  that  the 
Naval  Air  Development  Center  is  very 
vital  for  national  defense,  and  the  advi- 
sory commission's  views  ought  to  be 
taken  Into  account. 

If  the  Base  Closure  Commission  will 
await  the  views  of  the  advisory  com- 
mission, then  I  think  a  good  accommo- 
dation of  all  of  the  competing  interests 
would  be  realized;  the  Naval  Air  Devel- 
opment Center  would  stay  open  beyond 
July  1,  1991,  and  perhaps  permanently. 
I  think  such  an  action  would  be  in  the 
national  interest,  at  least  until  the  ad- 
visory commission  had  submitted  its 


recommendations  in  September  of  this 
year.  And  then  beyond  that  point,  we 
would  have  those  facts  before  us  and 
the  Base  Closure  Commission  could  act 
in  due  course,  perhaps  in  the  fiscal 
year  1993  tlmeft-ame,  as  referred  to  In 
my  letter. 

Mr.  President,  I  would  add  just  one 
other  addendum,  very  briefly,  and  that 
is  a  concern  which  I  have  about  the 
process  before  the  Base  Closure  Com- 
mission. When  materials  are  received 
from  so  many  collateral  sources  and 
Members  of  Congress  do  not  know  what 
is  being  considered  by  the  Commission, 
as  a  matter  of  basic  fairness  and  due 
process  every  sort  of  proceeding  that  I 
know  about,  administrative  law  proce- 
dures, commission  procedures,  judicial 
proceedings,  matters  that  come  before 
the  Congress,  the  facts  are  all  on  the 
table  for  all  of  the  interested  parties  to 
comment  upon. 

Before  this  Commission,  however,  the 
Naval  Air  Development  Center  and 
other  installations.  Including  the 
Philadelphia  Navy  Yard,  there  are  so 
many  matters  being  presented  where 
Members  do  not  know  precisely  what 
the  Commission  has  before  it.  I  raise 
this  issue  because  it  did  come  up  in 
this  morning's  meeting.  But  as  I  say,  it 
is  my  hope  that  this  will  be  an  accom- 
modation which  will  enable  the  Naval 
Air  Development  Center  to  stay  open 
beyond  July— or  perhaps  perma- 
nently— until  the  advisory  commis- 
sion's recommendations  are  received. 
This  would  move  reconsideration  of 
this  issue  until  at  least  fiscal  1993. 

I  notice  now  the  distinguished  chair- 
man of  the  committee  is  on  the  floor.  I 
thank  the  Senator  from  Iowa. 

I  yield  the  floor. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  flrom 
Iowa  is  recognized. 

AMENDMENT  NO.  3T« 

(Purpose:  To  require  is^paration  of  victim 

impact    statements    in    connection    with 

hearing:8  to  determine  whether  a  sentence 

of  death  is  justified) 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
The  amendment  is  for  myself  and  Sen- 
ator NICKLBS. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fit)m  Iowa  [Mr.  Grasslky).  for 
himself  and  Mr.  Nickles,  proposes  an  amend- 
ment numbered  376. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  13.  In  section  202(a)  of  amendment 
No.  389,  In  proposed  section  3693(a)  of  title  18, 
United  States  Code,  strike  the  period  at  the 
end  of  the  sentence  following  paragraph  (2) 
and  insert  ",  and  shall  be  based  on  a  victim 
impact  statement  that  Identifies  the  victim 
of  the  offense  and  the  extent  and  scope  of  the 
Injury  and  loss  suffered  by  the  victim  and 
the  victim's  family,  describes  the  necessary 
course  of  treatment  for  the  victim  and  the 
victim's  family,  and  contains  any  other  in- 
formation related  to  the  impact  of  the  of- 
fense on  the  victim  and  the  victim's  family 
that  the  court  may  require.". 

Mr.  GRASSLEY.  Mr.  President,  we 
have  spent  a  grreat  deal  of  time  debat- 
ing the  rights  of  criminals,  and  there  is 
no  doubt  in  anybody's  mind  that  these 
constitutional  rights  in  every  respect 
deserve  to  be  protected.  We  are  dealing 
with  death  penalty  procedures  and  we 
have  dealt  with  the  exclusionary  rule 
limits,  et  cetera.  So  I  want  to  draw  my 
colleagues'  attention  away  flrom  the 
rights  of  the  convicted  at  this  point, 
and  bring  attention  of  this  body — obvi- 
ously not  for  the  first  time,  and  I  am 
not  the  only  Member  interested  in  this, 
maybe  every  Member  is  interested  in 
it— but  to  think  in  terms  of  the  plight 
and  the  rights  of  the  victims  of  crime. 

At  the  outset  of  the  debate  on  this 
amendment,  I  need  to  commend  Sen- 
ators Thurmond  and  Biden  for  rec- 
ognizing that  victims  have  rights  and 
need  protection  in  our  criminal  justice 
system.  The  death  penalty  provisions 
that  the  chairman  and  the  ranking 
member  of  our  Judiciary  Conunittee 
agreed  upon  they — meaning  Senator 
BiDEN  and  Senator  TmmMOND— have  in- 
cluded a  provision  about  victims  of 
crime. 

The  current  provision  states  that  the 
Government  must  notify  the  defense 
that  it  will  seek  the  death  penalty,  and 
in  its  notice  the  Government  must 
specify  the  factors  that  it  will  try  to 
prove  as  a  basis  for  the  death  penalty. 
Those  factors  must  include  the  effects 
of  the  offense  on  the  victim  and  the 
victim's  family. 

This  is  a  very  important  develop- 
ment. So  I  thank  everybody  who  is  in- 
volved in  getting  this  provision  in- 
cluded because  now  the  courts  will  be 
required  to  have  direct  information 
about  the  impact  of  the  crime  on  the 
victim  and  on  the  victim's  family. 

You  might  ask.  if  this  is  the  case, 
then  why  my  amendment?  Well,  the 
amendment  simply  clarifies  the  provi- 
sions already  agreed  to. 

First,  it  gives  a  title  to  the  informa- 
tion that  the  court  would  hear  about 
the  victim.  And  the  obvious  answer  to 
what  that  title  is,  the  title  is  Victim 
Impact  Statement. 

Second,  the  amendment  specifies 
more  clearly  the  tjrpe  of  information 
included  in  the  Victim  Impact  State- 
ment. For  instance,  the  identity  of  the 
victim;  next,  the  extent  and  scope  of 
the  injury  and  the  loss  suffered  by  the 
victim  and  the  victim's  family;  next, 
the  course  of  treatment  that  the  vic- 


tim 1  Jid  the  victim's  family  underwent    and  the 


result  of  the  crime;  and  any  other 
that  the   court  may  re- 


as  a 

inforknation 

quir« 

Un  ier  the  provisions  agreed  to  by 
Senajtors  Thurmond  and  Biden,  and  the 
addition  of  this  amendment,  a  victim 
woul^  have  the  right  to  communicate 
about  the  impact  of  the  crime  directly 
to  th  e  court. 

Wi  ;h  this  provision,  we  are  going  to. 
in  a  sense — give  a  victim  somewhat 
equa  consideration  in  the  court  with 
the  <  riminal.  I  think  that  it  is  entirely 
appr  >priate  that  we  have  the  courts 
cons  der  victims'  rights  and  give  some 
cons  deration— I  would  like  to  say 
som(  parity.  Parity  may  be  asking  for 
too  1  luch.  but  at  least  some  rights  that 
victi  ms  presently  do  not  have. 

As  the  Justice  Department  has 
note  1,  the  effect  on  the  victim  may  in- 
cludi  >  the  suffering  of  the  victim  in  the 
cour  56  of  the  crime,  and  the  loss  of  the 
opportunity  to  consider  his  char- 
acteistic  activities  and  enjoyments, 
and  :o  realize  his  plans  and  aspirations 
that  have  all  been  set  aside  because  of 
a  cri  minal  act  against  this  person.  The 
effec  ts  on  the  victims'  families  may 
also  include  emotional  anguish,  and 
disti  ess,  and  economic  hardships. 

I  t  'ant  to  note  that  under  this  provi- 
sion and  under  my  amendment  the 
proajcution  would  not  be  required  to 
intr  iduce  mitigating  evidence  flrom  the 
Vict  m.  In  other  words,  if  the  victim, 
for  whatever  reason,  felt  that  the 
crin  inal  should  not  have  the  death 
penslty  imposed,  the  prosecution 
wou  d  not  be  required  to  include  this 
info:  mation  as  part  of  the  victim  im- 
pact statement.  These  effects  of  the 
crin  e  are  relevant  to  the  court's  con- 
side  ation  of  the  appropriate  penalty 
that  ought  to  be  issued  if  a  person  is 
com  icted. 

Tie  amount  of  harm  an  individual 
caul  es  does  in  fact  bear  upon  the  ex- 
tent of  his  personal  responsibility.  A 
defe  idant's  personal  responsibility  and 
mor  Hi  guilt  are  relevant  in  determin- 
ing whether  or  not  that  defendant 
should  receive  the  death  penalty. 

Mbst  Americans  agree.  I  believe.  The 
law-abiding  citizens  of  our  Nation  be- 
lief !  that  in  their  sentencing  decisions 
couj  ts  have  failed  to  take  into  account 
not  only  the  factors  aggravating  a  de- 
fen(i  ant's  moral  guilt  but  also  the 
amc  unt  of  harm  caused  to  innocent 
mer  ibers  of  society. 

M:.  President,  the  Supreme  Court 
has  a  case  pending  right  now  that  has 
aire  idy  been  argued,  and  we  would  ex- 
pect a  decision  to  be  coming  down  be- 
fore the  end  of  this  term,  regarding 
this  whole  issue  victim  impact  state- 
mei  ts. 

T  le  High  Court  narrowly  rejected  the 
use  of  victim  impact  statements,  in 
two  decisions  in  1987  and  1989.  But  I  be- 
liev  8  the  Supreme  Court  is  going  to  be 
reassessing  its  view  and  possibly  those 
casAs  will  be  modified  or  overturned. 
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Court  will  come  down  in  sup- 
port of  jrtctim  impact  statements.  We 
are  going  to  know  soon. 

But  regardless  of  the  Court's  view, 
we  should  not  be  deterred  at  this  stage 
of  the  legislative  process.  The  use  of 
victim  Impact  statements  by  courts 
will  go  a  long  way  to  help  reestablish 
some  needed  balance  in  the  criminal 
justice  System  between  a  convicted  de- 
fendant and  the  victim  of  his  heinous 
actions.  The  concept  of  a  victim  im- 
pact staitement  is  supported  by  numer- 
ous victims'  rights  groups  across  the 
country  and  many  have  written  in  sup- 
port of  ijhis  provision. 

t  this  point  in  the  Record  that 

these  letters  be  printed  in  the 

immediately    after    my    re- 


lask 
some  o 

RE(X)RD 

marks. 

The 
object! 

(See 

Mr. 


Without 


ESIDING  OFFICER, 
it  is  so  ordered, 
ibit  1.) 
RASSLEY.  Mr.  President,  let 
me  corjclude  by  reminding  my  col- 
leagues that  we  who  spend  so  much 
time  in  this  capital  city— unfortu- 
nately, jit  is  the  crime  capital  of  the 
Nation-Hcannot  allow  our  senses  to  be 
dulled  Uy  an  increase  in  violent  crime; 
we  cannot  lose  our  capacity  to  feel 
emotion  for  the  pain  that  the  blood- 
shed causes  victims  and  their  families. 
That  ai^gxiish  must  be  made  a  part  of 
Lnal  justice  record,  something 
ken  into  consideration  by  a 


the  cri 

to  be 

court. 

This  Amendment,  I  believe,  will  en- 
sure that.  I  offer  it  with  a  feeling  that 
not  only  is  my  approach  constitutional 
but  I  f^el  I  have  every  reason  to  be- 
lieve— ajfter  our  Court  earlier  this  term 
had  rejected  review  of  two  other  cajses 
trom  two  other  States,  but  ultimately 
agreed  to  review  a  third  case  ft'om  the 
State  ctf  Tennessee — that  the  Supreme 
Court  cf  the  United  States  felt  very 
strongly  about  their  previous  decisions 
and  are|  going  to  modify  it  to  some  ex- 
tent. I^  is  my  hope  that  they  overturn 
their  e^lier  decisions  and  that  we  will 
be  then  ahead  of  the  curve  by  the  adop- 
tion of  this  amendment,  and  that  we 
will  essentially  be  codifying  a  Supreme 
Court  (Jecision. 

Mr.  I^resident,  I  jrield  the  floor. 

BXHIBm 

THE  Stephanie  roper 

Committee,  Inc., 
Upper  Marlboro.  MD,  June  19, 1991. 
Hon.  ChIrles  E.  Grassley, 
U.S.  Serite. 
Washington.  DC. 

Dear  Senator  Grassley:  On  behalf  of  the 
Stephanie  Roper  Committee,  and  especially 
for  the  <;rime  victims  we  serve,  I  would  like 
to  exteild  our  strong  support  for  your  pro- 
posed victim  impact  statement  amendment. 
The  Stet)hanle  Roper  Committee  was  found- 
ed in  19^  after  the  murder  of  Stephanie  Ann 
Roper  aiid  has  been  one  of  the  most  effective 
voices  f  }r  the  innocent  victims  of  crime  in 
our  nat  on.  The  Committee  has  been  active 
and  suci  lessfUl  in  advocating  for  the  rights  of 
victims  of  crime  in  the  Maryland  General 
Assemb  y. 

The  Committee  has  endeavored  to  change 
laws  to  allow  victims  the  opportunity  to 
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have  meaningrful  and  appropriate  participa- 
tion throughout  the  criminal  justice  system. 

The  Stephanie  Roper  Committee  whole- 
heartedly supports  the  concept  of  requiring 
Judges  and  Juries  to  consider  the  effect  of  the 
crime  on  the  victim  and  the  victim's  family. 
This  Committee  has  never,  and  does  not  at 
this  time,  take  any  position  on  capital  pun- 
ishment. We  believe  that  victim  Impact  evi- 
dence should  be  admissible  In  all  federal  and 
state  crimes. 

We  encourage  you  to  broaden  your  pro- 
posed amendment  so  that  It  would,  in  fact, 
cover  all  federal  crimes. 

Therefore,  we  urge  the  full  Senate  and 
House  of  Representatives  to  concur  in  your 
proposed  victim  impact  statement  amend- 
ment. 

Sincerely. 

Roberta  R.  Roper, 

Director. 

Citizens  for  Law  and  Order,  Inc., 

Springfield,  VA,  June  21. 1991. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Grassley;  I  am  delighted 
to  offer  you  the  support  of  our  organization 
with  regard  to  the  amendment  you  are  offer- 
ing to  S.  1241  relating  to  Victim  Impact 
Statements. 

For  too  long,  the  criminal  Justice  system 
has  been  out  of  balance — favoring  the  defend- 
ant and  felon  over  the  Innocent  victim.  An 
outrageous  example  of  this  skewed  concern 
for  the  defendant  has  been  the  prohibition 
against  the  victim's  representative  offering 
an  impact  statement  at  the  sentencing  phase 
of  capital  cases.  All  of  us  who  are  survivors 
and/or  victims  know  this  proscription  to  be 
terribly  unfair  and  wrong.  We  feel  that  Booth 
V.  Maryland  was  wrongly  decided  and  that 
South  Carolirui  v.  Gaithers  was  equally  erro- 
neous. We  are  hopeful  that  Payne  v.  Ten- 
nessee will  right  these  terrible  injustices. 

In  the  Interim,  your  initiative  to  include 
within  S.  1241  a  provision  authorizing  victim 
impact  statements  in  Federal  capital  cases 
is  a  welcome  event  and  truly  a  breath  of 
fresh  air.  It  returns  reason  and  fairness  to 
Federal  capital  litigation  from  the  viewpoint 
of  the  victim.  It  sends,  too,  the  message  that 
victims  are  an  integral  element  in  the  Judi- 
cial process  and  that  their  concerns  must  be 
afforded  a  position  of  centrallty — equal  to 
those  of  the  defendant. 

I  and  all  the  members  of  CLO  applaud  this 
wise  and  caring  and  equitable  amendment 
which  you  are  offering.  We  hope  that  the 
other  members  of  the  Senate  recognize  its 
merit  and  approve  it  overwhelmingly. 

Please  accept  our  best  wishes  for  your  con- 
tinued professional  success  in  your  service  to 
your  state  and  nation. 
Sincerely, 

John  a.  Collins, 
Eastern  Regional  Director. 

Council  for  Court  Excellence 

Washington,  DC.  June  21, 1991. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Grassley:  I  am  writing  in 
my  capacity  as  President  of  the  Council  for 
Court  Excellence  to  offer  our  support  of  your 
victim  impact  statement  amendment  to  S. 
1241  which  would  "...  require  preparation 
of  victim  impact  statements  In  connection 
with  hearings  to  determine  whether  a  sen- 
tence of  death  is  Justified." 

The  Council  for  Court  Excellence  has  a 
long  history  of  supporting  crime  victims' 


rights  in  both  the  federal  and  state  court 
systems.  We  applaud  your  leadership  In  this 
Important  area  of  Judicial  reform  and  look 
forward  to  early  passage  of  S.  1241. 
Sincerely, 

Charles  McC.  Mathias,  Jr., 

President. 

Concerns  of  Pouce  Survivors, 
Upper  Marlboro,  MD.  June  21. 1991. 
Hon.  Charles  E.  Grassley, 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington,  DC. 
Dear   Senator  Grassley:   The   National 
Board,  staff,  and  membership  of  Concerns  of 
Police  Survivors  extends  its  fuU  support  to 
your  amendment  to  S.  1970  which  would  in- 
sure victims  the  right  to  present  a  victim 
Impact  statement  during  capital  cases. 

The  survivors  of  fallen  law  enforcement  of- 
ficers are  not  different  than  any  other  vic- 
tims; they,  too,  are  pleading  for  the  right  to 
be  heard  in  cases  that  involve  the  death  of 
their  loved  ones.  And  we  firmly  believe  that 
a  national  law  must  be  In  place  to  insure  all 
victims  their  rights  in  each  and  every  state 
of  our  nation. 

We  would  urge  your  colleagues  in  the  Con- 
gress to  support  this  amendment  and  insure 
that  the  voices  of  America's  victims  are 
heard. 

Sincerely  yours, 

Suzanne  F.  Sawyer, 

Executive  Director. 

National  Victim  Center, 

June  24, 1991. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate,  Washington  DC. 

Dear  Senator  Grassley:  For  victims  of 
violent  crime,  victim  Impact  statements  rep- 
resent what  may  be  their  only  opportunity 
to  tell  the  court  how  their  victimization  has 
effected  their  lives  and  the  lives  of  those 
around  them.  For  many  It  is  their  only  op- 
portunity to  be  heard— their  only  chance  to 
have  their  "day  in  court". 

For  sentencing  Juries  and  Judges,  victim 
impact  statements  may  represent  their  only 
opportunity  to  learn  the  true  nature  and  ex- 
tent of  the  human  suffering  of  those  whose 
lives  have  been  shattered  by  the  offender's 
violent  crime.  However,  the  Supreme  Court's 
decisions  in  Booth  v.  Maryland  and  South 
Carolina  v.  Gather  have  effectively  denied 
Judges  and  Juries  the  opportunity  to  hear 
and  consider  such  information  in  capital 
cases. 

Convicted  murders  are  allowed  to  parade 
weeping  family  and  friends,  not  to  mention 
an  endless  line  of  coaches,  clergymen,  pey- 
chologlsts  and  other  witnesses  in  ftx>nt  of  the 
court  to  attest  to  the  offender's  good  char- 
acter and  what  a  tragic  loss  his  demise 
would  be  to  his  family  and  community.  All 
this  in  an  attempt  to  solicit  sympathy  and 
mercy  fl-om  the  Jury.  Yet  the  court  is  not  al- 
lowed to  hear  one  word  about  the  character 
of  the  innocent  victim  or  the  horrific  con- 
sequences their  death  has  had  on  surviviiig 
family  members. 

The  practice  of  presenting  sentencing 
Judges  and  Juries  with  only  half  the  story 
when  charged  with  making  such  grave  deci- 
sions Is  not  only  unjust  but  illogical  on  its 
face.  The  ultimate  punishment  Is  reserved 
for  only  the  most  heinous  crimes  and  the 
despicable  offenders  as  Judged  by  society 
through  sentencing  Juries.  But  how  are  Ju- 
ries to  Judge  the  heinousness  of  the  crime  or 
culpability  of  the  offenders  unless  they  are 
allowed  to  hear  the  gruesome  details  of  the 
crime  along  with  Its  tragic  consequences? 

The  Supreme  Court's  rulings  have  worked 
to  frustrate  the  laws  in  forty  eight  states 


and  the  constitutions  of  four  more.  In  a  re- 
cent public  opinion  survey  nearly  70%  of 
Americans  feel  this  information  should  be 
made  available  in  capital  cases. 

Even  the  Supreme  Court  seems  to  be  indi- 
cating that  it  recognizes  the  patent  inequity 
its  previous  rulings  have  engendered,  as  Is 
evidenced  by  their  willingness  to  revisit  this 
issue  in  the  case  of  Payne  v.  Tennessee,  cur- 
rently pending  before  the  courts. 

Your  bill  (S.  1241),  Is  the  nrst  federal  legis- 
lation which  seeks  to  remedy  this  gross  mis- 
carriage of  Justice.  It  will  help  restore  a 
voice  to  those  who  cry  out  for  Justice  on  be- 
half of  those  whose  voices  were  permanently 
silenced  by  the  most  vicious  acts  of  society's 
most  dangerous  criminals. 

The  Board  of  Directors  and  staff  of  the  Na- 
tional Victim  Center  wholeheartedly  en- 
dorses S.  1241,  and  strongly  urge  your  col- 
leagues to  support  this  important  legisla- 
tion. 

Sincerely, 

David  Beatty, 
Director  of  Public  Policy. 

NA-noNAL  Organization 
FOR  Victim  Assibtancb, 
Washington,  DC,  June  25, 1991. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Grassley:  The  opportunity 
of  crime  victims  to  consult  with  the  crimi- 
nal Justice  authorities,  if  only  to  convey  in- 
formation about  Injuries  done  to  them,  has 
become  the  bedrock  reform  victim  advocates 
seek  of  our  public  policy-makers.  We  there- 
fore commend  you  for  once  again  proposing 
to  give  victims  a  limited,  indirect  voice  In 
the  sentencing  phase  of  Federal  capital  pun- 
ishment prosecutions. 

In  reaffirming  our  long-standlnff  support 
for  the  use  of  "Victim  Impact  Statements" 
in  sentencing  procedures,  we  appreciate  that, 
in  this  instance,  we  seem  to  be  challenglnir 
due  process  rights  of  convicted  defendents, 
as  articulated  by  the  Supreme  Court  in  the 
Booth  and  Gathers  cases.  We  have  done  so  for 
three  reasons. 

First,  a  Congressional  effort  to  create 
something  like  a  rehearing  on  a  closely-di- 
vided issue  is  a  time-honored  and  respectful 
tool  of  communication  between  the  branches 
of  government. 

Second,  the  Supreme  Court  has  Itself, 
through  Payne  v.  Tennessee,  caused  a  re- 
argument  of  the  Booth  decision:  Indeed,  its 
ruling  in  the  Payne  case  may  come  this  week 
or  next. 

Thus,  third,  your  amendment  may  be 
mooted  by  a  decision  upholding  Booth  in  Its 
entirety,  or,  more  likely,  will  give  a  tmae- 
work  for  presenting  in  a  clinical  fashion 
some  limited  information  about  the  Impact 
of  the  crime  on  the  victim's  surviving  rel- 
atives. It  is  noteworthy  that  your  amend- 
ment would  not  authorize  the  introduction 
of  information  as  to  the  victim's  character, 
which  a  number  of  commentators  believe  is 
the  key,  and  meritorious,  holding  in  Booth. 

So  we  applaud  your  latest  Initiative  and 
hope   that   it  receives   broad   support  team 
your  colleagues. 
Sincerely, 
Ma&lens  a.  Youno.  Ph.D..  J.D.. 

Etecutive  Director. 

Victims'  Constitutional 

Amendment  Network. 
Fort  WorUt,  TX,  June  25. 1991. 
Hon.  Charles  E.  Grassley. 
U.S.    Senate,    Hart    SenaU    Office    BuHding, 
Washington,  DC. 
Dear  Senator  Grassley:  A  year  ago  I  pro- 
vided courtroom  support  to  the  parents  of  a 
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14-year-old  girl  who  was  abducted,  raped  and 
murdered.  Until  Kenneth  Reed  Smith,  a  pre- 
viously convlncted  felon,  abducted  Amy 
Lynn  Thatcher  as  she  walked  to  school,  her 
family's  life  had  been  fairly  normal.  They 
lived,  worked  and  played  togrether  in  their 
pursuit  of  the  ultimate  American  dream- 
life,  liberty  and  happiness.  In  less  than  an 
hour,  the  American  dream  was  destroyed  for 
Amy  and  her  family  forever. 

Ultimately,  the  Jury  never  heard  how 
Amy's  death  impacted  the  lives  of  her  father, 
mother,  brothers,  grandparents  and  others 
who  loved  her.  However.  Smith's  family  and 
friends  begrged  the  jury  to  spore  his  life  be- 
cause he  was  a  very  valuable  member  of 
their  family— even  using  his  newborn  twin 
sons  in  an  effort  to  solicit  sympathy.  Believ- 
ing that  "life  in  prison"  meant  he  would 
serve  his  entire  life  behind  prison  walls,  the 
Jury  chose  to  spare  his  life.  Many  jurors  ex- 
pressed outrag'e  when  they  discovered  that 
Smith  would  be  eligible  for  parole  in  14.3 
years. 

The  U.S.  Supreme  Court's  decisions  in 
Booth  V.  Maryland  and  South  CaroKna  v. 
Gaither  striking  down  the  victim's  right  to 
present  a  victim  impact  statement  in  capital 
cases  were  major  disappointments  to  those 
who  believe  in  equality  within  our  system  of 
Justice.  Booth  v.  Maryland  and  South  Carolina 
V.  Gaither  demonstrate  that  equality  eludes 
the  innocent  victim  of  crime  and  that  those 
who  are  convicted  of  a  heinous  murder  are 
protected  by  omitting  pertinent  Information 
during:  the  penalty  phase  of  a  capital  murder 
trial. 

In  seven  states,  victims  and  their  support- 
ers have  sought  and  successfully  achieved 
constitutional  guarantees  for  crime  victims; 
four  of  those  states  guarantee  the  right  to 
victim  impact  statements  at  the  time  of  sen- 
tencing. Victims  believe  the  right  to  be 
heard  during  critical  criminal  justice  pro- 
ceedings, including  the  penalty  phase  of  a 
capital  murder  trial,  is  imperative  to  their 
recovery  process. 

The  Orassley  amendment  to  S.  1240  will  re- 
Instate  the  victim's  right  to  be  heard  by 
means  of  a  victim  Impact  statement  during 
the  penalty  phase  of  a  capital  murder  trial. 
The  Victims'  Constitutional  Amendment 
Network  strongly  supports  the  Grassley 
amendment  to  S.  1241,  and  urges  members  of 
the  U.S.  Congress  to  likewise  support  this 
critical  legislation. 
Sincerely. 

Linda  Barker-Lowramce. 

Chairperson. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BEDEN.  Mr.  President,  I  rise  to 
compliment  Senator  Orassley.  He  has 
been  a  leader  In  the  area  of  victims' 
rigrhts  since  he  came  to  the  Senate.  I 
commend  him  for  that.  I  am  not  being 
solicitous.  It  has  been  one  of  his  great 
concerns.  As  a  matter  of  fact,  If  I  am 
not  mistaken,  he  was  even  supportive 
of  raising  the  cap  on  the  money  avail- 
able to  compensate  victims  in  the  Vic- 
tims' Compensation  Fund,  which  was 
not  particularly  popular  on  his  side  of 
the  aisle  and  with  the  administration. 

The  current  amendment  he  puts  for- 
ward permits  victim  impact  state- 
ments to  be  introduced  in  capital 
cases.  As  pointed  out  on  two  previous 
occasions,  In  Booth  versus  Maryland, 
in    1987,    and    Oaithers    versus    South 
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Carolita,  in  1989 
ruled  |hat  such  a  statement  cannot  be 
constitutionally  admitted  into  evi- 
dence n  capital  sentencing. 

So,  <  urrently,  as  we  speak,  as  pointed 
out  by  the  Senator,  the  Supreme  Court 
has  th  s  issue  under  consideration.  It  is 
expect  Bd— I  would  ask  to  be  corrected 
if  I  an  1  wrong— as  early  as  this  Thurs- 
day, tie  day  after  tomorrow,  the  Su- 
preme Court  may  hand  down  a  decision 
on  th(  very  issue  that  the  Senator  is 
propo!  ing  changes  in.  And  it  naay  very 
well  <  verrule  or  at  least  distinguish 
the  Be  oth  and  Gaithers  cases. 

Man  7  legal  experts  predict  the  Court 
is  goiig  to  reverse  itself  and  reverse 
Booth  and  Gaithers  and  permit  such 
statements  to  be  admitted  in  trial.  I 
have  jnough  trouble  predicting  what 
the  U  S.  Senate  is  going  to  do,  and  I 
live  I'ith  these  men  and  women  15 
hours  a  day,  several  hundred  days  a 
year,  md  I  am  not  sure  what  we  are 
going  to  do.  Far  be  it  for  me  to  predict 
what  1  he  Supreme  Court  will  do. 

Hen  is  what  I  propose  to  the  Senator 
from  his  side  of  the  aisle,  as  manager 
of  th«  bill  on  the  Democratic  side.  I 
suggest  that  we  accept  the  Senator's 
amendment  for  now,  with  the  under- 
standing that  between  now  and  the 
confei  ence,  assuming  we  get  a  bill — and 
I  am  anticipating  and  hoping  we  are 
going  to  get  a  crime  bill  passed  out  of 
here  i^ery  shortly — we  will  sit  down 
with  he  Senator  and  myself  and  any- 
body 5lse  who  wishes  to  do  so  and  ex- 
amine what  the  Supreme  Court  decides 
this  ueek  on  this  issue.  And  if  the 
Court  strikes  down  victim  impact 
stateinents,  we  will  remove  the  Grass- 
ley  lamguage  at  the  conference,  if  the 
court  strikes  it  down.  But  even  if  the 
Courtj  permits  such  statements,  we  will 
look  ( it  the  Court's  opinion  closely  and 
see  if  any  changes  have  to  be  made  to 
comp  >rt  with  the  Court's  decision.  But 
in  all  probability  that  would  not  occur 
if  the  r  rule  the  way  people  are  predict- 
ing tt  ey  will  rule. 

In  0  ther  words,  I  argue  that  we  would 
accep(;  the  language  conditioned  on 
conforming  the  language  to  whatever 
the  Supreme  Court  does  rule.  If  it  rules 
they  ire  not  admissible,  then  the  lan- 
guage is  out.  If  it  rules  they  are  admis- 
sible under  certain  circumstances,  we 
confo-m  the  Grassley  language.  If  it 
rules  they  are  admissible  across  the 
boar*  we  accept  fully  the  Grassley  lan- 
guage. 

So  I  the  victim  impact  statement 
issue,  as  we  know,  although  a  tricky 
one,  t  Jid  it  raises  many  difficult  issues, 
if  a  1  ictims'  good  qualities  can  be  ad- 
missl  }le  in  sentencing,  what  about  the 
bad  ( ualities  of  the  victim,  for  exam- 
ple? t  raises  those  kinds  of  issues.  It 
ralsei  the  issue  of  someone  who  is  a 
victifi  who  is,  you  know,  a  dirty,  no 
good  bo  and  so  and,  for  example,  in  the 
case  where  a  man  repeatedly  victimizes 
and  lleats  his  wife,  that  does  not  give  a 
wife  the  automatic  right  to  shoot  that 
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s  sleep.  That  is  murder.  But 
the  victim  is  a  no  good,  rot- 
a  grun,  should  that  be  admis- 
sible at  the  sentencing  phase  on  behalf 
of  the  murderer? 

We  heai  about— and  we  should,  and  I 
understand  it— all  the  heinous  crimes 
committed  by  a  defendant  found 
guilty.  But  there  are  a  number  of 
crimes  committed  by  defendants  found 
guilty  thftt  are  not  so  heinous,  that  are 
directed  against  people  who  are  awful, 
rotten,  no  good  people,  but  because 
that  no  gbod  victim  is  nonetheless  pro- 
tected uider  the  law  troia  allowing 
o  take  the  law  into  his  own 
eone  can  be  found  guilty, 
pie,  the  husband  goes  home 
fe  shoots  the  husband  who 
has  beate^  her  the  day  before,  calls  her 
on  the  teQephone  from  work  and  says, 
when  I  get  home,  I  am  going  to  beat 
you  agaiii,  and  I  am  going  to  beat  you 
within  an  inch  of  your  life,  and  he 
walks  in  the  door  and  she  says,  "Hello, 
Honey,"  and  blows  him  away,  she  is 
not  allowed  to  do  that.  Maybe  we 
should  akmit  into  evidence  the  fact 
that  he  1^  a  no  good  so  and  so,  too. 

So  it  Is  a  complicated  issue.  I  am 
sympathetic  to  the  admission  of  the 
evidence  of  what  a  positive,  decent, 
good  peraon  a  victim  was,  which  is  usu- 
ally in  tfce  vast  majority  of  the  cases. 
Let  me,  suggest  again  that  I  think  we 
are  bettor  off  accepting  the  Senator's 
amendment  and  reexamining  the  mat- 
ter after]  the  Court  rules.  And  he  has 
my  word  that  we  will  conform,  if  need 
be,  the  language  the  Senator  has  to  the 
Court's  niling.  I  make  that  good-faith 
assurance.  If  that  is  something  the 
Senator  is  willing  to  live  with— and  he 
and  I  h|ive  worked  together  a  long 
we  have  always  kept  our 
ne  another— I  am  prepared  to 
amendment. 

SSLEY.  Mr.  President,  if  the 
ill  yield. 
EN.  Yes. 

ESIDING  OFFICER.  The  Sen- 
Iowa. 

Mr.  GRASSLEY.  Mr.  President,  to 
answer  \,he  question,  first  of  all,  I 
think  thia,t  Is  very  fair,  obviously,  to 
amendment  adopted  under 
umstances,  because  we  do  not 
tly  what  the  Court  is  going 
am  very  happy  to  have  my 
amendment  adopted  under  those  cir- 
cumstances. I  would  expect  that  even  if 
the  Court  would  reaffirm  what  they 
have  already  stated  on  victim  impact 
statements,  that  we  try  to  seize  the  op- 
iwrtunity  to  legislative  within  that  Su- 
preme court  decision.  I  would  like  to 
have  the  Senator's  statement  broad- 
ened to  include  that  opportunity. 

Mr.  BfDEN.  Mr.  President,  In  re- 
sponse to  the  Senator's  question,  I  give 
him  my  assurance  that  we  will  look  at 
it  and  try  our  best  to  do  exactly  what 
he  has  said.  It  is  obviously  difficult  to 
fashion  precisely  what  we  do  in  a  vacu- 
um. 
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Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  chairman  for  accepting  my 
amendment,  and  I  ask  unanimous  con- 
sent that  Senator  Thurmond  be  added 
as  a  cosponsor  of  my  ajnendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEIN.  Mr.  President,  I  urgre  ac- 
ceptance of  the  amendment  of  the  Sen- 
ator fi-om  Iowa. 

I  jrield  the  floor. 

Mr.  THURMOND.  Will  the  Senator 
yield  me  about  4  minutes? 

Mr.  GRASSLEY.  I  yield  whatever 
time  the  Senator  firom  South  Carolina 
needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  Grassley  amend- 
ment. This  amendment  clarifies  the 
provisions  contained  in  the  pending  bill 
which  permit  victim  impact  evidence 
in  death  penalty  cases.  The  Grassley 
amendment  spells  out  the  types  of  vic- 
tim impact  evidence  which  can  be  of- 
fered during  the  sentencing  phase  of  a 
death  penalty  case. 

This  issue  is  nothing  new  to  the  Sen- 
ate. In  fact,  this  proposal  is  similar  to 
an  amendment  which  passed  the  Sen- 
ate last  year. 

The  Grassley  amendment  builds  upon 
the  underlying  bill  which  addresses  a 
flaw  in  our  current  criminal  justice 
system.  It  makes  clear  that  the  suffer- 
ing experienced  by  a  crime  victim  is  in- 
deed a  factor  to  be  considered  by  the 
court.  This  measure  reaffirms  that  vio- 
lent crimes  are  committed  against  law- 
abiding  people  who  will  be  affected  for 
life.  Senator  Grassley's  amendment 
recogrnizes  that  all  too  often  the  victim 
has  been  ignored. 

This  amendment  does  nothing  to 
erode  the  rights  of  the  accused.  In  fact, 
imder  current  law,  courts  are  required 
to  consider  as  mitigating  evidence  any 
aspect  of  the  defendant's  character. 
Rather,  it  expands  the  rights  of  victims 
and  simply  reminds  our  Federal  courts 
that  violent  crimes  result  in  suffering 
and  pain — not  only  to  the  victims,  but 
to  their  loved  ones  and  society  in  gen- 
eral. 

In  closing,  the  Supreme  Court  is  ex- 
pected to  decide  a  case  this  week — we 
thought  it  was  going  to  be  decided 
today  but  it  was  not — which  will  affirm 
the  constitutionality  of  victim  impact 
statements.  It  is  a  time  for  Congress  to 
provide  victims  with  this  useful  tool. 

For  these  reasons,  I  strongly  support 
this  amendment. 

My  distinguished  colleague,  the 
chairman  of  the  Judiciary  Committee, 
left  the  Chamber,  but  I  want  to  make  a 
statement  to  correct  a  statement  he 
made,  so  he  can  read  it  since  he  is  not 
in  here. 

Senator  Biden  has  suggested  that  the 
Republicans  and  the  Bush  administra- 
tion have  opposed  lifting  the  cap  on  the 
crime  victims  fund.  This  is  incorrect.  I 
want  to  repeat.  It  is  incorrect.  I  want 


him  to  hear  that.  My  comprehensive 
crime  amendment  which  was  defeated 
last  week  would  have  lifted  the  cap  in 
fact.  I  just  want  him  to  know  that  the 
Republicans  are  not  opposed  to  lifting 
the  cap.  In  fact,  we  tried  to  lift  the  cap. 
My  bill  last  week  would  have  done  that 
if  it  had  not  been  defeated  by  the  bill  of 
the  Senator  f^om  Delaware. 

I  yield  the  floor. 

Mr.  NICKLES.  I  rise  as  an  original 
cosponsor  of  the  Grassley  victim  im- 
pact statement  amendment.  This 
amendment  was  passed  by  the  Senate 
last  year  along  with  the  Victim  Rights 
and  Restitution  Act  amendment  of- 
fered by  this  Senator  and  the  Senator 
fi-om  Iowa.  Unfortunately  the  impact 
statement  provision,  along  with  the 
mandatory  restitution  provision  of  last 
year's  amendment,  was  dropped  in  con- 
ference. I  am  pleased  to  see  the  manda- 
tory restitution  language  I  reintro- 
duced this  Congress  has  been  made  a 
part  of  both  the  Biden  and  Thurmond 
crime  bills.  I  firmly  believe  restitution 
should  be  ordered  for  every  victim  in 
the  full  amount  of  the  losses  they  have 
suffered.  It  is  also  vital  that  we  include 
a  victim  impact  statement  in  the 
criminal  justice  process. 

All  to  often,  the  Innocent  victims  of 
crime  get  lost  in  the  shuffle  of  the  judi- 
cial system.  The  legislation  I  intro- 
duced last  year  which  became  law  as 
part  of  the  omnibus  crime  bill  made 
great  advances  in  the  area  of  victim 
rights  by  ensuring  victims  would  be  in- 
volved in  the  process  and  informed  of 
developments  in  the  case  against  their 
attackers.  Also,  the  Victim  Rights  and 
Restitution  Act  eliminated  a  loophole 
which  allowed  criminals  to  dsicharge 
restitution  orders  under  bankruptcy 
proceedings. 

The  inclusion  of  a  victim  impact 
statement  is  yet  another  step  we 
should  take  on  behalf  of  crime  victims. 
It  is  essential  that  information  about 
the  victim  and  the  impact  of  a  crime 
on  the  victim  be  included  in  the  trial 
proceedings.  This  opportunity  to  in- 
form judges  and  juries  of  the  pain  and 
suffering  the  victim  has  endured  may 
be  the  only  day  in  court  the  victims 
get.  While  criminals  can  parade  endless 
character  witnesses  and  family  mem- 
bers in  front  of  the  court,  the  innocent 
victims  of  his  criminal  actions  must 
remain  silent.  This  is  outrageous  and 
must  be  changed. 

The  Grassley  amendment  would  re- 
quire sentencing  judges  and  juries  to 
learn  about  the  victim,  the  extent  of 
the  victim's  injuries  and  the  losses  he 
and  his  family  have  suffered  as  a  result 
of  the  offender's  activities.  This  infor- 
mation is  essential  to  a  fair  and  just 
sentence  being  handed  down.  I  urge  my 
colleagues  in  the  Senate  to  support  his 
ajnendment. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
prepared  to  yield  back  the  time  on  my 
amendment    and    I   assume    that    the 


other  side  is  prepared  to  jrleld  back 
their  time  also. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BIDEN.  Mr.  President,  I  want  to 
make  one  point  of  clarification.  It  is 
correct,  and  I  did  not  mean  in  any  way 
to  mislead,  that  the  Senator  fi*om 
South  Carolina  has  in  his  crime  bill 
proposal  he  offered  the  other  day  a 
much  more  generous  treatment  of  vic- 
tims. 

By  that  I  mean  the  Senator  firam 
South  Carolina  and  myself,  and  several 
others,  several  years  ago  decided  that 
victims  were  not  being  treated  very 
well,  and  we  decided  that  there  should 
be  a  fund  when  a  criminal  defendant 
was  fined,  that  that  fine  would  go  into 
a  ftind,  that  money  accumulated,  and 
that  victims  of  violent  crime  be  able  to 
go  before  a  board  in  their  home  States 
and/or  federally,  and  say,  hey,  look,  I 
lost  my  leg,  I  lost  my  time  at  work.  I 
had  these  medical  bills,  I  need  help; 
and  that  out  of  those  fines,  money 
would  be  paid  to  that  victim  after  a 
board,  not  unlike  a  compensation 
board,  would  look  at  it.  This  was  one  of 
the  ideas  of  the  Senator  from  South 
Carolina;  he  was  an  original  sponsor  of 
it,  and  so  on. 

What  I  was  referring  to  was,  for  sev- 
eral years  now  I  have  been  arguing 
that  we  should  not  have  a  cap  on  that, 
that  it  is  cai>i>ed.  Only  a  certain 
amount  of  those  fines  can  be  used  to 
compensate  victims,  the  rest  of  it  goes 
back  into  the  General  Treasury.  I  have 
been  saying  we  should  lift  that  cap  off. 
If  there  is  $1,000,  $1  million.  SI  billion 
in  there  it  should  go  to  any  victim  who 
needs  it  even  if  they  use  it  all.  There 
are  no  taxpayers  dollars. 

The  administration  has  opposed  that. 
President  Bush's  bill  was  silent  on  this 
point.  They  were  not  prepared  to  lift 
the  cap.  The  Senator  f^m  South  Caro- 
lina was.  So  if  I  in  any  way  misrepre- 
sented his  position,  I  did  not  mean  to. 
The  Bush  administration  was  silent  on 
it.  They  have  silently  also  told  us  in 
other  contexts  they  did  not  want  to  lift 
it.  But  the  Senator  did  want  it  lifted  in 
his  bill  and  he  did  propose  it  be  lifted. 

Mr.  THURMOND.  Mr.  President,  if 
the  Senator  will  yield,  because  he  is  si- 
lent does  not  mean  he  opposes  it. 

Mr.  BIDEN.  Let  me  be  very  precise. 
There  was  no  attempt,  as  the  Senator 
trom  South  Carolina  wished  to  do  and 
the  Senator  from  Delaware  wished  to 
do,  to  affirmatively  lift  the  cap.  In  my 
experience  with  this  administration 
when  it  wants  something  it  has  never 
been  reluctant  to  say  it  wants  it. 

Mr.  THURMOND.  I  did  not  want  the 
statement  to  stand  that  the  Repub- 
licans have  opposed  it,  because  the  Re- 
publicans have  not  opposed  it.  And  as  a 
Republican  I  favored  lifting  the  cap. 

Mr.  BIDEa^.  That  is  true. 

I  hope  we  have  straightened  it  out. 

Now  I  would  be  delighted  to  accept 
the  amendment  of  the  Senator  fi*om 
Iowa. 
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Mr.  GRASSLEY.  I  yield  back  my 
time. 

Mr.  BIDEN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  flrom 
Iowa. 

The  amendment  (No.  376)  was  agreed 
to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  the  Senate 
go  into  morning  business  until  the 
hour  of  6  o'clock,  with  Senators  per- 
mitted to  speak  therein  for  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


DON'T  DESERT  THE  KURDS 

Mr.  PELL.  Mr.  I>resldent,  for  more 
than  2  months.  United  States  and  coa- 
lition forces  have  been  saving  lives  in 
northern  Iraq.  These  service  men  and 
women  have  fed  the  hungry,  ministered 
to  the  sick,  and  sheltered  the  homeless. 
Most  important,  our  troope  have  pro- 
tected the  Kurdish,  Assyrian,  and 
Chaldean  peoples  ft-om  wholesale 
slaughter  by  Saddam  Hussein's  de- 
feated but  still  murderous  army. 

Now,  however,  the  allied  mission  in 
northern  Iraq  appears  to  be  drawing  to 
a  close.  And  without  adequate  arrange- 
ments to  protect  the  peoples  of  the  re- 
gion, we  are  likely  to  see  a  reprise  of 
the  tragedies  that  got  us  into  northern 
Iraq  in  the  first  place. 

For  the  last  2  months,  Kurdish  lead- 
ers have  been  negotiating  in  Baghdad 
with  Saddam  Hussein.  These  negotia- 
tions seem  to  be  producing  an  agree- 
ment for  substantial  Kurdish  auton- 
omy. According  to  press  reports,  the 
Kurds  are  to  have  democratic  elections 
in  the  autonomous  region  within  3 
months,  will  obtain  a  portion  of  the 
revenues  fi-om  Klrkuk  oil  fields,  and 
will  be  allowed  to  operate  their  own 


presd,  radio,  and  television  stations. 
Within  6  months  to  a  year,  democratic 
elections  are  to  be  held  in  all  of  Iraq. 

It  8  a  deal,  in  short,  that  seems  too 
good  to  be  true,  and  it  almost  certainly 
is.  Ir  earlier  periods  of  weakness,  such 
as  ii  the  early  1970' s  and  during  the 
Iran-  Iraq  War,  Saddam  Hussein  entered 
into  comparable  negotiations  with  the 
Kurd  Ish  leaders.  However,  as  his  re- 
gime regained  strength,  agreements 
were  discarded  and  the  killing  re- 
sum(  d. 

ThJre  is  no  reason  to  believe  any- 
thlni :  different  of  the  current  situation. 
For  the  moment,  Saddam  Hussein  is 
like]  f  to  adhere  to  at  least  part  of  his 
deal  although  it  defies  belief  that  he 
woul  1  have  truly  democratic  elections 
in  Ir  iq. 

No  i,  only  does  Saddam  want  to  get 
the  oreign  forces  out  of  Iraq,  he  also 
warn  s  the  international  community  to 
turn  its  attention  away  from  Iraq.  This 
he  1  nows  will  not  happen  as  long  as 
the  nternational  community  is  seized 
with  the  Kurdish  issue.  Therefore,  he 
has  idopted  a  very  transparent  strat- 
egy: conclude  a  deal  with  the  Kurds, 
get  I  he  international  forces  out  of  Iraq, 
let  nternational  opinion  move  from 
the  :  [urds  to  other  Issues,  and  then  set- 
tle « cores  with  the  Kurdish  rebels  and 
the  J  leople  that  backed  them. 

Ttere  is  no  reason  why  we  should 
play  into  Saddam's  strategy.  We  must 
reco  nilze  that  no  deal  with  a  man  who 
our  President  has  said  is  worse  than 
Ado  f  Hitler  can  be  trusted  not  to  re- 
sum;  persecution  of  the  Kurdish  peo- 
ple. Protection  of  the  Kurdish  people 
mua :  be  the  guiding  principle  of  our 
polli  !y  in  northern  Iraq. 

Tl  e  Kurds  are  at  risk  because  of  the 
actl  >n  the  international  commimity 
tool  against  Iraq.  By  decimating 
Sadi  lam's  army,  we  created  a  situation 
that  made  the  Kurdish  rebellion  inevi- 
tabl  5.  More  than  this,  however,  we  ac- 
tive y  encouraged  the  Kurdish  rebel- 
lion in  the  public  statements  of  Presi- 
dem  Bush  calling  for  the  Iraqi  people 
to  <  verthrow  Saddam  Hussein,  in  the 
proiiise  of  military  support — "You  fly, 
you  die"— and  in  the  broadcasts  of  a 
clai  destine  United  States-supported 
rad^  station.  We  cannot  and  must  not 
wal^  away  from  our  responsibility  to 
peoftle  who  are  at  risk  because  of  our 
actl  3ns.  The  rebellions  following  the 
groi  ;nd  war  are  direct  consequences  of 
the  war,  and  we  cannot  escape  our  re- 
spoi  isibility. 

T  le  Kurdish  people  rebelled  en  masse 
aganst  Saddam  Hussein.  In  1988,  a 
mu<h  smaller  rebellion  provoked  ex- 
tenilve  chemical  weapons  attacks 
aga  nst  more  then  60  villages.  This 
time,  whole  cities  were  part  of  the  re- 
bellion and  whole  cities  are  at  risk  for 
retribution.  The  Kurds  wiU  be  at  risk 
as  long  as  Saddam  Hussein  and  his  re- 
glm  B  are  in  power.  This  fact  presents 
the  United  States  with  some  very  un- 
plei  sant  choices:  Either  we  find  a  way 
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to  keep  an  international  presence  in 
Iraq  inaeflnltely  or  we  abandon  the 
Kurds  to  a  cruel  fate.  Because  the  sec- 
ond alternative  is,  in  my  view,  inhu- 
d  immoral,  we  have  little 
t  to  stay  in  northern  Iraq. 

we  should  be  working  with 
r  members  of  the  Security 
Council  I  to  establish  an  international 
force  with  a  mandate  to  protect  the 
Kurdlshlpopulation.  This  force  must  go 
far  beyond  the  500  lightly  armed  U.N. 
police  who  are  there  at  the  sufferance 
of  the  Iraqi  regime  and  whose  mandate 
is  limitted  to  the  protection  of  the 
Intemattional  relief  workers.  It  will 
take  tiine  to  create  the  appropriate 
kind  of  international  force. 
In  thej  meantime,  we  should  not  be  so 
get  out  of  northern  Iraq.  Our 
e  quite  literally  llfesavers.  As 
we  want  them  home.  I  do  not 
believe  they  would  want  to  leave  know- 
ing .  all  they  accomplished  will  be 
quickly  undone.  The  parades  we  will 
hold  this  July  4  will  honor  the  great 
achievements  of  our  men  and  women  in 
Operation  Desert  Shield  and  Desert 
Let  us  not  besmirch  this  tri- 
umph hr  a.  premature  withdrawal  from 
norther  i  Iraq. 


eager  t<^ 

troops 

much 


ANTARfJTIC  ENVIRONMENTAL  PRO- 
TECTION FOUNDERS  ON  THE 
SHOaLs  of  ADMINISTRATION 
OPPOSITION 

Mr.  FELL.  Mr.  President,  this  paat 
weekenil  in  Madrid  efforts  to  protect 
the  An  arctic  environment  foundered 
on  the  i  hoals  of  administration  opposi- 
tion, iione  among  the  26  nations 
present  at  the  meeting,  the  United 
States  ;ould  not  accept  a  draft  agree- 
ment sometimes  referred  to  as  Madrid 
I — that  had  been  negotiated  earlier  this 
year  to  significantly  strengthen  pro- 
tection of  the  Antarctic  environment. 

What  |was  the  reason  for  this  debacle? 
At  the  11th  hour,  the  administration 
decided  that  it  could  not  accept  the 
draft  agreement's  provision  on  com- 
merciaJ  minerals  activities  which 
could  lave  the  effect  of  permanently 
bannini :  such  activity  in  the  Antarctic. 
Instead,  the  administration  proposed  a 
fundamental  change  in  the  agreement 
which  vould  allow  countries  to  with- 
draw QTom  the  mining  moratorium 
under  dertain  conditions. 

The  administration's  proposal  is  a 
dramatic  step  backward  trom  the  Ma- 
drid I  igreement.  It  lays  bare  claims 
that  it  is  not  United  States  policy  to 
hold  ojten  the  opportunity  to  exploit 
minerals  in  Antarctica.  The  adminis- 
tration's proposals  makes  abundantly 
clear  that  preserving  a  mining  option 
in  Antarctica  is  a  key  component  of 
the  administration's  Antarctic  policy. 

Moreover,  the  administration's  pro- 
posal flies  in  the  face  of  past  U.S.  pol- 
icy. Fdr  years,  the  United  States  op- 
posed i>roposals  for  a  moratorium  on 
mlningi  partially  on  the  grrounds  that. 
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after  the  moratorium  ended,  unregu- 
lated mining.  In  a  hearing  before  the 
Foreign  Relations  Committee  last 
year.  Assistant  Secretary  of  State 
Bohlen  noted  that  without  an  agree- 
ment to  govern  mining: 

*  *  *  we  could  have  a  chaotic  situation 
where  nations,  in  response  to  pressures  from 
development  Interests  would  bejrin  to  deter- 
mine unilateral  approaches  to  Antarctica. 

With  Its  current  proposal,  the  admin- 
istration would  create  precisely  the 
situation  It  claims  it  wants  to  avoid. 

There  appears  to  be  little  reason  for 
the  administration's  position.  In  its  re- 
port "Polar  Prospects,"  the  Office  of 
Technology  Assessment  concluded: 
(s)clenti8ts  have  discovered  occurrences 
(small  amounts)  of  several  minerals  in  Ant- 
arctica, but  there  are  no  known  mineral  de- 
posits of  commercial  interest. 

Mr.  President,  June  23  marked  the 
30th  anniversary  of  the  Antarctic  Trea- 
ty. Since  its  inception,  the  treaty  has 
preserved  Antarctica  as  a  place  of 
peace  and  international  cooperation. 
To  quote  the  administration: 

(t)hls  remarkable  cooperative  legal  regime 
of  nations  has  worked  and  has  proved  to  be 
resilient,  as  It  has  met  a  variety  of  chal- 
lenges .  .  .  Consensus  Is  the  key,  because  It 
ensures  that  national  interest  can  be  accom- 
modated within  the  cooperative  inter- 
national system. 

By  rejecting  the  international  con- 
sensus on  mining,  the  United  States 
has  placed  the  future  of  the  Antarctic 
Treaty  System  In  doubt.  It  is  now  in- 
cumbent on  the  administration  to  try 
to  restore  that  consensus.  The  best  way 
to  do  that  would  be  to  accept  the  Ma- 
drid I  agreement. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEDEIN.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  as 
if  in  morning  business  until  6:30,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  I  suggest 
the  absence  of  a  quroum. 

The  PRESIDING  OFFICER.  (Mr. 
Bryan).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDE3J.  Mr.  President,  before  the 
Senator  proceeds,  and  I  will  yield  the 
floor  back  immediately,  I  would  like  to 
alert  Senators  that  the  Senator  from 
Idaho,    who    has    been    very    gracious 


withholding  offering  his  amendment 
for  the  better  part  of  the  last  hour,  has 
an  amendment  relating  to  capital  pun- 
ishment in  the  District  of  Columbia.  I 
would  like  to  see  if  we  can  enter  into  a 
time  agreement  in  which  case  he  would 
be  allowed  to  have  a  vote  and  I  would 
like  to  seek  and  shop  immediately  on 
my  side  the  fact  it  not  be  amendable 
and  we  get  an  up-or-down  vote  on  that 
amendment.  I  wonder  whether  without 
making  that  request  the  Senator  from 
Idaho  would  be  amenable  with  that. 

Mr.  SYMMS.  I  am  not  sure  that  is  up 
to  me  to  accept.  I  was  told  there  was 
an  objection  to  that  on  our  side.  I  have 
not  talked  to  the  Senators.  I  have  been 
waiting  to  offer  this  amendment.  I  will 
be  happy  to  cooperate  with  the  man- 
agers of  the  bill. 

Mr.  BIDEaSt.  Fire  away. 

AMENDMENT  NO.  3T7 

(Purpose:  To  impose  the  death  penalty  for 

drug-related  homicides  in  the  District  of 

Columbia) 

Mr.  SYMMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  SvtiIMS]  pro- 
poses an  amendment  numbered  377. 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Sec.  .  (a)  It  shall  be  unlawful  in  the  Dis- 
trict of  Columbia  to  intentionally  kill,  or 
counsel,  command,  induce,  procure,  or  cause 
the  intentional  killing  of  an  individual  dur- 
ing the  commission  of  an  offense  involving  a 
controlled  substance. 

"(b)  A  person  who  commits  an  offense  de- 
scribed in  subsection  (a)  shall  be  sentenced 
to  any  term  of  imprisonment  which  shall  not 
be  less  than  20  years,  and  which  may  be  up  to 
life  imprisonment  and  the  imposition  or  exe- 
cution of  such  sentence  shall  not  be  sus- 
pended nor  shall  probation  be  granted  nor 
shall  the  person  be  elig^ible  for  parole  prior 
to  serving  the  minimum  sentence,  or  may  be 
sentenced  to  death. 

"(c)  A  person  shall  be  subjected  to  the  pen- 
alty of  death  for  an  offense  under  this  sec- 
tion only  if  a  hearing  is  held  in  accordance 
with  the  procedures  provided  in  section  408 
of  the  Controlled  Substances  Act.". 

Mr.  SYMMS.  Mr.  President,  this 
week's  Washington  Post  documented 
the  sad  death  of  Troy  Brown,  gunned 
down  In  the  streets  of  Washington  in 
another  senseless  drug-related  killing. 
Unfortunately,  this  killing  will  not  be 
the  only  killing  of  the  week,  or  prob- 
ably not  even  the  only  killing  of  the 
day.  Rather,  it  is  just  another  grisly 
statistic  in  a  succession  of  statistics 
which  win  produce  over  500  such  statis- 
tics by  the  end  of  the  year.  Collec- 
tively, these  tragic  deaths  have  helped 
turn  our  Nation's  Capital  into  what  is 
referred  to  as  the  murder  capital  of  the 
United  States.  This  fine  Capital  of  the 
United  States  is  referred  to  as  the  mur- 
der capital  of  the  United  States. 

Mr.  President,  it  is  about  time  Con- 
gress did  something  to  put  a  halt  to 


this  gruesome  calvalcade  of  violence 
which  dally  takes  place  in  the  shadow 
of  the  Capitol  Building.  There  is  no 
doubt  about  it,  the  buck  stops  here. 
These  crimes  fall  within  the  purview 
because  the  Constitution  gives  Con- 
gress legislative  authority  over  the 
District  of  Colvmibia,  and  if  I  might 
just  digress  for  a  moment,  Mr.  Presi- 
dent, the  buck  stops  here. 

It  was  only  as  recently  as  about  1949 
and  1950  when  then  President  Truman, 
who  had  that  sign  on  his  desk,  "the 
buck  stops  here,"  used  to  take  nightly 
strolls  out  around  the  District  of  Co- 
lumbia as  President  of  the  United 
States  with  one  aide  with  him.  Basi- 
cally, it  was  safe  enough  then  that  the 
President  himself  would  go  on  strolls 
in  the  Capital.  This  violence  which  has 
turned  the  Nation's  streets  into  sewers 
of  blood  is  our  constitutional  respon- 
sibility and,  if  we  are  going  to  win 
back  the  streets  of  our  Capital,  we 
must  start  here. 

Mr.  President,  the  language  of  the 
Constitution  is  very  simple.  Let  me 
just  remind  my  colleagues  what  it 
says.  Article  I,  section  8,  clause  17 
gives  Congress  the  power  to  "exercise 
exclusive  legislation  in  all  cases  what- 
soever" over  the  District  of  Columbia. 

My  amendment  would  exercise  this 
constitutional  responsibility  by  estab- 
lishing a  constitutionally  viable  death 
penalty  for  drug-related  murders  in  the 
District  of  Columbia.  In  the  last  4 
years,  the  number  of  murders  in  the 
District  have  risen  at  a  remarkable 
rate.  The  number  of  homicides  jumped 
62  percent  from  1987  to  1988,  another  66 
percent  firom  1988  to  1989,  and  46  per- 
cent from  1989  to  1990.  The  number  of 
homicides  in  1991  ase  more  than  twice 
the  number  committed  in  1987  and  the 
carnage  is  not  stopping.  Troy  Brown's 
tragic  death  this  week  has  raised  the 
1991  homicide  count  to  223—223,  Mr. 
President,  9  deaths  ahead  of  the  214 
homicides  at  this  point  in  1990.  In  other 
words,  as  bad  as  1990  was,  1991  is  ap- 
pearing to  be  worse. 

Mr.  President,  let  me  make  this 
point  absolutely  clear.  The  number  of 
murders  in  the  District  after  6  months 
in  1991,  223  to  date,  almost  equals  the 
total  number  of  murders  for  the  whole 
year  in  1987—229.  Think  about  it.  Think 
about  what  is  happening.  We  are  not 
even  to  the  4th  of  July.  We  have  had 
223  people  killed  in  the  District  of  Co- 
lumbia. It  is  a  iMithetic  display  of  indif- 
ference when  the  Congress  of  the  Unit- 
ed States  cannot  even  slow  the  epi- 
demic of  murder  on  the  streets  of  our 
Nation's  Capital.  It  is  our  responsibil- 
ity to  do  something  about  crime  in  the 
District  and  this  amendment  would 
constitute  an  important  first  step.  It 
would  allovr  the  District  of  Columbia 
courts  to  impose  the  death  penalty  in 
cases  where  the  defendant  deliberately 
kills  or  causes  the  death  of  a  person  in 
connection  with  an  offense  involving  a 
controlled  substance. 
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Mr.  President,  I  am  the  first  to  say 
that  this  amendment  is  no  panacea.  It 
is  no  panacea.  But  it  will  send  an  im- 
portant signal  that  drug-related  vio- 
lence win  no  longer  be  tolerated  in  the 
District.  This  amendment  is  the  exact 
same  language  which  was  offered  by 
Senator  Gramm  of  Texas  last  year  that 
overcame  a  tabling  motion  by  a  vote  of 
60  to  27.  The  Senate  recognized  the 
gravity  of  the  situation  in  April  of  1990 
and  the  situation  is  all  the  more  ur- 
gent now. 

Mr.  President,  it  is  no  mystery  why 
the  District  tops  the  murder  lists.  As  a 
matter  of  fact,  the  District's  problems 
are  the  logical  consequence  of  the  tol- 
eration of  drugs  and  violent  crime 
which  have,  unfortunately,  character- 
ized District  governance.  Too  fre- 
quently crime  has  been  greeted  with 
lame  rationalizations — rationalizations 
which,  far  from  being  humane,  have 
only  made  it  much  worse  for  the  resi- 
dents of  the  seat  of  the  Federal  Gov- 
ernment. It  is  time  that  we  stop  all 
this  rationalization.  This  amendment 
would  represent  the  first  step  in  that 
process. 
Mr.  President,  I  yield  the  floor. 
Mr.  BIDEN.  Mr.  President,  it  seems 
to  me  I  have  spent  a  good  deal  of  time 
on  the  floor,  as  has  the  distinguished 
manager  from  South  Carolina,  discuss- 
ing the  death  penalty,  and  that  is  not 
inappropriate.  I  do  not  say  that  in  any 
way  of  criticism,  but  I  say  it  only  to 
evidence  the  fact  that  I  have  clearly 
demonstrated,  I  expect,  that  I  support 
capital  punishment. 

What  we  are  about  to  have  is  a  vote 
that  replicates  the  vote  we  had  a  little 
bit  earlier  relating  to  Indian  lands.  We 
debated  not  the  utility  of  the  death 
penalty,  not  the  gravity  of  the  situa- 
tion on  Indian  reservations  and  on  In- 
dian lands  or  the  gravity  of  the  situa- 
tion in  Washington.  DC,  not  whether  or 
not  the  reason  the  murder  rate  is  so 
high  is  because  of  the  success  or  failure 
of  a  drug  policy  of  the  administration 
that  targeted  this  area  under  former 
Secretary  Bennett  to  demonstrate  that 
this  was  going  to  take  care  of  drugs. 
That  is  not  the  debate. 

The  debate  is,  once  again,  one  of 
home  rule,  basically.  Should  we  tell 
the  District  of  Columbia,  where  citi- 
zens are  denied  representation  in  the 
U.S.  Senate,  they  are  denied  full  rep- 
resentation in  the  House  of  Represent- 
atives, they  are  in  a  position  where  the 
only  thing  they  have  is  home  rule  rel- 
ative to  those  police  and  public  service 
activities  that  occur  within  the  Dis- 
trict of  Columbia,  by  the  way,  you. 
local  legislators,  not  only  cannot  have 
your  people  represented  in  the  House 
and  the  Congress,  you  cannot  have  that 
right,  we,  in  the  Congress,  are  going  to 
tell  you  what  we  will  not  tell  native 
Americans,  what  we  will  not  tell  Amer- 
ican Indians,  what  we  will  not  tell  peo- 
ple on  Indian  lands,  what  we  will  not 
tell  anyone  else.  We  will  not  tell  any 


were 


job. 
was 


June  25,  1991 


state  in  the  Union.  We  are  going  to  tell 
you  that  you  must  have  a  death  pen- 
alty, 
w4re  I  in  the  District  of  Columbia, 
I  the  Mayor  of  the  District.  God 
forbid— I  say  that  not  because  of  the 
Dist  "ict.  I  would  not  want  to  be  the 
may  jr  anywhere.  It  is  a  much  tougher 
Were  I  on  the  City  Council,  as  I 
1  councilman,  I  would  be  willing  to 
supijort  the  death  penalty,  but  I  am 
not. 

Just  as  I  think  we  should  not  tell 
peoile  on  Indian  lands  what  they 
shov  Id  not  do  on  the  death  penalty, 
just  as  I  think  we  should  not  tell  peo- 
ple n  Delaware  what  they  should  not 
do  c  n  the  death  penalty,  I  respectfully 
sugj  est  we  should  not  tell  the  people  of 
the  District  of  Columbia  they  must  or 
mua  t  not  have  a  death  penalty. 

T(  conclude,  Mr.  President,  if  this 
bod; '  was  composed  of  individuals  as  it 
was  when  I  first  got  here,  where  the 
maj  )rity  of  individuals  were  against 
the  death  penalty,  I  think  it  would  be 
equi  .lly  inappropriate  to  say  to  the  Dis- 
tric ;  of  Columbia,  if  they  had  a  death 
pen)  ilty,  do  not  have  one. 

M  •.  President,  this  is  a  matter  of 
hon  e  rule.  This  is  not  a  matter  of  the 
deal  h  penalty. 

I  im  prepared  to  vote,  and  I  urge  my 
coll  ;agues  to  vote  against  the  amend- 
mei  t  of  my  distinguished  friend  from 
Ida  10. 1  yield  the  floor. 

M  r.  SYMMS  addressed  the  Chair. 

T  le  PRESIDING  OFFICER.  The  Sen- 
ate: from  Idaho. 

W  r.  SYMMS.  I  yield  the  floor. 

W  r.  HELMS  addressed  the  Chair. 

T  le  PRESIDING  OFFICER.  The  Sen- 
ate •  from  North  Carolina  [Mr.  HELMS]. 

A  iJENDMENT  NO.  378  TO  AMENDMENT  NO.  377 

(Pui  pose:  To  amend  title  Vn  of  the  Civil 
Rl  shts  Act  of  1964  to  reflect  the  original 
ln;ent  of  the  authors  of  such  Act  by  pro- 
hibiting preferential  treatment  on  the 
bs  sis  of  race) 
Nr.  HELMS.  Mr.  President,  I  send  a 

sec  )nd-degree  amendment  to  the  desk. 
Tfie     PRESIDING     OFFICER.     The 

clei  k  will  report  the  amendment. 
1  he  assistant  legislative  clerk  read 

as  I  ollows: 
T  le    Senator   from   North   Carolina    [Mr. 

Hei  MS]  proposes  an  amendment  numbered 

378  »  amendment  No.  377: 
A  ;  the  end  of  the  pending  amendment  add 

the  following: 

SEC     .  PROHIBrnON  OF  PREFERENTIAL  TREAT- 
MENT ON  RASIS  OF  RACE. 

S  ibsection  (j)  of  section  703  of  the  Civil 
Rig  Its  Act  of  1964  (42  U.S.C.  200e-2(j))  is 
ami  nded  to  read  as  follows: 

•'  ])  It  shall  be  an  unlawful  employment 
pra  :tice  for  any  employer,  employment 
age  icy,  labor  organization,  or  joint  labor- 
ma:  tagement  committee  subject  to  this  title 
to  I  rant  preferential  treatment  with  respect 
to  selection,  compensation,  terms,  condl- 
tlo»8,  or  privileges  of  employment  or  union 
metnbership  to  any  individual  or  to  any 
grobp  on  account  of  the  race,  color,  religion, 
sex  or  national  origin  of  such  individual  or 
gra  jp,  for  any  purpose,  except  as  provided  In 
sul  section  (e).". 
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Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator frotn  North  Carolina,  Mr.  HELMS. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  thresident,  the  second-degree 
amendment  at  the  desk  obviously  is 
very  simple.  It  prevents  Federal  agen- 
cies ana  the  Federal  courts  flrom  inter- 
preting jtitle  vn  of  the  Civil  Rights  Act 
of  1964  to  permit  an  employer  to  grrant 
preferential  treatment  in  employment 
to  any  group  or  individual  on  account 
of  race  j  The  Helms  amendment,  if  you 
want  to  call  it  that,  prohibits  the  use 
of  racial  quotas  in  employment  once 
and  for  Tall  and  clearly  gets  the  Federal 
Government  out  of  the  quota  business. 
During  the  past  few  months,  almost 
every  Member  of  this  Senate  has  pro- 
claimea  that  he  or  she  looks  with  disfa- 
vor on]  quotas.  This  amendment  will 
give  Senators  an  opportunity  to  rein- 
force their  statements  with  a  clear-cut 
vote  against  quotas. 

Now,  khen,  Mr.  President,  title  VII  of 
the  Ci^jil  Rights  Act  of  1964  prohibits 
racial  kiscrimination  in  emplojrment. 
period.  [Taken  on  its  face,  and  as  under- 
stood off  the  Members  of  the  House  and 
Senate  Kwho  drafted  the  1964  legislation, 
the  law  prohibits  an  employer  trom 
considaring  race  when  making  an  em- 
ployment decision.  But,  as  the  distin- 
guished economist  Paul  Craig  Roberts 
put  itr+-and  I  quote  him — "27  years  of 
racial  privileges  have  produced  a  gap 
between  the  1964  law  and  reality." 

The  (Government-imposed  and  Gov- 
emmeiit-encouraged  quotas  are  a  fact 
of  life.  |According  to  the  June  3  issue  of 
Newswiek  magazine,  a  substantial 
numbe  •  of  Fortune  500  companies  have 
very  c]  ear  minority  hiring  goals  which 
they  treat  as  quotas.  In  a  survey  of 
CEO's  )f  Fortune  500  companies,  72  per- 
cent acknowledged  that  they  used 
some  form  of  quota  hiring  system. 
Only  1^  percent  of  those  CEO's  claimed 
that  they  hire  solely  on  merit. 

There  is  nothing  more  destructive  to 
the  mition  of  f?.ir  play  than  racial 
quotas,  Whether  you  call  it  "benign 
discrir  lination"  or  "affirmative  ac- 
tion," there  is  scarcely  anything  more 
un-American  than  a  system  that  dis- 
crimin  a.tes  against  one  worker  in  order 
to  pro: -note  another  simply  because  of 
the  color  of  his  or  her  skin.  No  dls- 
crimii^tion  based  on  race  is  benign, 
Mr.  President.  And  so  system  which 
create*  an  advantage  for  an  individual 
based  on  race  is  affirmative. 

The  I  so-called  Civil  Rights  Act  of 
1991— dhe  legislation  which  recently 
passed]  the  House  of  Representatives— 
wouldlcodify  into  law  the  racial  spoils 
systen  which  now  demeans  Americans 
of  all  faces,  all  colors,  and  all  creeds. 

Mr.  thresident,  nobody  was  more  em- 
phatic in  making  the  goals  and  limita- 
tions )f  law  absolutely  clear  than  the 
author  of  the  Civil  Rights  Act  of  1964, 
our  la  ;e  colleague,  Hubert  Humphrey. 

Senator  Humphrey  declared  on  more 
than    one   occasion   his   opposition   to 
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quotas  and  preferential  treatment 
based  on  rau:e.  At  one  point  during  the 
contentious  1964  debate  on  his  civil 
rights  legislation,  this  is  what  Senator 
Hubert  Humphrey  said: 

[0]ur  standard  of  jude:ement  in  the  last 
analysis  is  not  some  group's  power  *  *  *  but 
an  equal  opportunity  for  persons.  Do  you 
want  a  society  that  Is  nothingr  but  an  endless 
power  strugg-le  amon^  organized  groups?  Do 
you  want  a  society  where  there  is  no  place 
for  the  Independent  Individual?  I  don't. 

*  *  *  if  there  is  any  language  [In  the  Civil 
Rights  Act  of  1964]  which  provides  that  any 
employer  will  have  to  hire  on  the  basis  of 
percentages  or  quotas  related  to  color,  race, 
religion,  or  national  origin,  I  will  start  eat- 
ing the  pages  one  after  another  because  it  is 
not  in  there. 

Mr.  President,  I  will  parenthetically 
say  that  If  that  is  not  emphatic  lan- 
guage, I  cannot  imagine  what  would  be. 

But  despite  those  assertions  by  Sen- 
ator Hubert  Humphrey  and  other  au- 
thors of  the  1964  act,  my  friend  And  col- 
league from  North  Carolina,  Sam  J. 
Ervin,  Jr.,  feared  that  it  would  eventu- 
ally be  interpreted  by  liberal  courts 
and  particularly  by  Federal  bureau- 
crats to,  as  Senator  Ervin  put  it, 
"make  the  members  of  a  particular 
race  special  favorites  of  the  laws." 

Senator  Elrvin,  God  rest  his  soul, 
knew  that  the  law  would  fall  into  the 
hands  of  people  who  saw  the  total  abo- 
lition of  racial  discrimination  as  too 
limited  a  goal  and  who  saw  propor- 
tional representation  by  race  in  all 
walks  of  life  as  a  more  desirable  out- 
come. 

Anybody  who  knew  Sam  Ervin  or 
anything  about  him  realizes  that  he 
never  made  a  prediction  without  care- 
ful reflection  and  consideration.  I  won- 
der what  Sam  Ervin  would  say  today  if 
he  could  see  just  how  right  he  was  27 
years  ago. 

Mr.  President,  if  you  doubt  that  Sam 
Ervin  was  totally  on  the  mark,  just 
take  a  look  at  how  the  judges  and  the 
Federal  agencies  turned  the  1964  act  on 
its  head,  just  as  Sam  Ervin  predicted 
they  would. 

For  example,  according  to  Hubert 
Humphrey  the  Civil  Rights  Act  of  1964 
made  the  busing  of  children  illegal.  In 
fact,  the  current  President  pro  tempore 
of  this  Senate,  the  distinguished  Sen- 
ator from  West  Virginia  [Mr.  Byrd]  de- 
manded during  the  debate  in  1964  that 
Senator  Humphrey  provide  assurances 
that  the  Civil  Rights  Act  would  not 
take— and  I  quote  Senator  Byrd— 
"school  children  fl-om  one  end  of  the 
community  to  the  other  end  of  the 
community  at  taxpayers'  expense  to 
relieve  so-called  racial  imbalance  in 
the  schools." 

Do  you  know  what?  The  legislative 
history  shows  that  Hubert  Humphrey 
assured  ROBERT  C.  Byrd  that  the  bill 
would  not  require  a  racial  balance  in 
the  schools.  Yet  a  few  years  later  what 
happened?  The  Office  of  Education, 
eventually  backed  by  the  Supreme 
Court,  ignored  the  clearly  stated  intent 


and  legislative  history  of  the  1964  Civil 
Rights  Act.  And  guess  what  happened? 
The  big  yellow  school  buses  began  roll- 
ing, hauling  children  miles  away  from 
their  neighborhoods,  and  leaving  be- 
hind a  trail  of  misery  and  wrecked 
schools  for  Americans  of  all  races. 

Although  every  title  of  the  Civil 
Rights  Act  of  1964  purports  to  prohibit 
racial  quotas  and  preferences,  the  Fed- 
eral Government  and  the  courts  have 
systematically  and  deliberately  de- 
stroyed those  prohibitions.  That  is  why 
I  am  on  this  floor  this  evening  at  7 
minutes  past  7  p.m. 

In  1979  the  Supreme  Court  decided 
the  case  of  Steelworkers  versus  Weber. 
In  Weber,  a  steel  factory,  as  part  of  col- 
lective bargaining  agreement,  created 
an  apprenticeship  training  program  in 
which  no  fewer  than  one  minority  ap- 
plicant was  to  be  admitted  to  the  pro- 
gram for  every  nonminority  applicant 
until  the  percentage  of  minorities  in 
craft  positions  equaled  the  percentage 
of  minorities  in  the  local  work  force. 

It  turns  out  that  the  plant  and  the 
union  created  this  quota  program 
under  pressure  from  an  agency  of  the 
U.S.  Government,  the  Office  of  Federal 
Contract  Compliance,  which  found  that 
minorities  were  being  under  utilized  at 
the  plant. 

This  case  arose  after  a  nonminority 
applied  for  an  apprenticeship  training 
progrram.  He  was  told  that  the  quota 
for  nonminorities  had  already  been 
met.  "Sorry  about  that,"  they  said, 
"but  you  cannot  have  this  training 
program." 

Consequently,  he  sued  the  union  and 
the  company,  alleging  that  he  had  in 
fact  been  discriminated  against  in  vio- 
lation of  the  Civil  Rights  Act  of  1964. 

The  Court  held,  get  this,  that  even 
though  section  703(j)  of  the  Civil  Rights 
Act  of  1964  does  not  require  employers 
to  take  race  into  consideration  when 
hiring  workers,  it  does  allow  employers 
to  take  race  into  consideration. 

What  is  that,  Mr.  President?  That  is 
establishing  quotas.  The  Court  upheld 
the  validity  of  the  plant's  quota  pro- 
gram. 

In  reaching  this  decision,  the  major- 
ity on  the  Court  blatantly  ignored  the 
clear  purpose  and  wording  of  the  Civil 
Rights  Act  of  1964.  In  his  dissent,  to  his 
credit,  then  Justice  Rehnquist  ex- 
plained it  pretty  well.  Let  me  quote 
him: 

*  *  *  by  a  tour  de  force  reminiscent  not  of 
jurists  such  as  Hale,  Holmes,  and  Hughes, 
but  of  escape  artists  such  as  Houdini,  the 
Court  eludes  the  clear  statutory  language, 
uncontradicted  legislative  history,  and  uni- 
form precedent  in  concluding  that  employers 
are,  after  all,  permitted  to  consider  race  in 
making  employment  decisions.  It  may  be 
that  one  or  more  of  the  principal  sponsors  of 
Title  vn  would  have  preferred  to  see  a  provi- 
sion allowing  preferential  treatment  for  mi- 
norities written  in  the  bill.  Such  a  provision, 
however,  would  have  to  be  expressly  or 
impliedly  excepted  from  Title  VH's  explicit 
prohibition  on  all  racial  discrimination  In 


employment.  There  is  no  such  exception  in 
the  Act. 

Justice  Rehnquist  pointed  out  that 
Senator  Everett  Dirksen,  then  the  Sen- 
ate Republican  leader,  had  specifically 
drafted  section  703(j)  to  the  1964  act  to 
address  the  concerns  of  Senator  Knrin 
and  others. 

Section  703(j)  specifically  prevents 
the  Federal  Government  and  the  courts 
trom  imposing  a  preferential  quota  sys- 
tem to  eliminate  a  statistical  racial 
imbalance  in  a  work  force.  In  Weber, 
the  case  I  just  referred  to,  however,  the 
prohibition  added  by  Senator  Dirksen 
was  ignored,  and  for  the  first  time,  the 
Supreme  Court  approved  the  use  of 
preferential  classifications  on  the  basis 
of  race  in  the  absence  of  any  proven 
constitutional  or  statutory  violations. 

Mr.  President,  I  am  convinced  that 
this  Congress  must  take  the  lead  in  re- 
versing the  trends  set  by  the  Federal 
courts  and  the  Federal  bureaucracy, 
and  restore  some  semblance  of  fair  play 
and  common  sense  for  all  Americans. 
That  is  what  this  amendment  now 
pending  is  all  about. 

The  Helms  amendment  clarifies  sec- 
tion 703(j)  of  title  vn  of  the  Civil 
Rights  Act  of  1964  to  make  it  consist- 
ent with  the  intent  of  the  authors.  Let 
me  read  what  the  clerk  has  just  read 
for  the  purpose  of  emphasis: 

It  shall  be  an  unlawful  employment  prac- 
tice for  any  employer,  employment  agency, 
labor  organization,  or  joint  labor  committee 
that  is  subject  to  this  title  to  grant  pref- 
erential treatment,  with  respect  to  selection, 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  or  union  membership, 
to  any  individual  or  to  any  group  of  individ- 
uals on  account  of  the  race,  color,  religion, 
sex,  or  national  origin  of  such  individual  or 
group  for  any  purpose,  except  as  provided  in 
subsection  (e)  of  this  section.  (42  U.S.C. 
2000»-2(j)) 

Why  is  this  amendment  necessary?  It 
is  necessary  because  in  the  27  years 
since  the  passage  of  the  Civil  Rights 
Act  of  1964,  the  Federal  Government 
and  the  courts  have  corrupted  the  spir- 
it of  the  act  and  created  a  tolerance  for 
the  very  evil  which  Hubert  Humphrey 
and  Everett  Dirksen  fought  so  strongly 
against:  the  racial  quota. 

That  is  why  we  have  all  of  the  obfUs- 
cation.  debate,  and  rhetoric,  when  the 
law  in  the  beginning  was  very  clear. 
This  amendment  will,  once  again, 
make  the  law  clear.  And  it  also  will  ex- 
pose the  kind  of  tactics  that  have  been 
used  in  the  past  27  years.  This  amend- 
ment simply  makes  part  (j)  of  section 
703  of  the  1964  Civil  Rights  Act  consist- 
ent with  subsections  (a)  and  (d)  of  that 
section.  It  contains  the  identical  lan- 
guage used  in  those  sections  to  make 
preferential  treatment  on  the  basis  of 
race,  that  is  quotas,  an  unlawful  em- 
ployment practice. 

I  say  again  that  I  have  heard  no  Sen- 
ator say  other,  than  that  he  is  opposed 
to  quotas.  This  amendment  would  give 
all  Senators  a  chance  to  back  up  those 
words  with  their  votes. 
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This  amendment  will  prevent  the 
Federal  Government  from  ever  again— 
ever — terrorizingr  the  small  tusiness 
people  of  this  country  with  threats  and 
fines  for  not  meeting  some  bureau- 
crat's vision  of  a  proportionalized  and 
racially  correct  society. 

I  imagine  that  a  number  of  Senators, 
if  not  all,  are  familiar  with  the  Daniel 
Lamp  Co.,  which  was  a  small  Chicago 
lamp  factory,  which  was  recently  vis- 
ited by  the  investigators  of  the  Equal 
Opportunity  Employment  Commission, 
which  is  known  by  its  initials,  EEOC. 

On  March  24,  the  CBS  news  program 
"60  Minutes,"  which,  by  the  way,  is  a 
program  not  particularly  known  for  its 
conservative  bias,  blew  the  cover  off  of 
the  EEOC's  attempt  to  impose  its 
quota  mentality  on  one  defenseless 
businessman.  Morley  Safer  did  that 
section  of  that  March  24  "60  Minutes" 
program.  He  put  it  this  way.  He  said 
the  Daniel  Lamp  Co.  "is  guilty  of  not 
playing  the  numbers  game."  How  right 
Morley  Safer  was. 

You  see,  Mr.  President,  the  EEOC 
found  the  owner  of  the  Daniel  Lamp 
Co.  to  be  a  practitioner  of  racial  dis- 
crimination and  leveled  a  fine  of 
S148,000  against  him.  He  had  a  small 
plant  making  lamps.  What  was  inter- 
esting about  the  charge  was  the  fact 
that  the  Daniel  Lamp  Co.  had  28  em- 
ployees; the  only  2  who  were  not  black 
or  Hispanic  were  the  owner  and  his  fa- 
ther, who — and  I  am  speaking  of  the  fa- 
ther— by  the  way,  is  a  survivor  of 
Auschwitz. 

There  were  18  Hlspanlcs  and  8  blacks 
on  the  payroll  when  "60  Minutes" 
began  its  Investigation  of  the  inquisi- 
tion conducted  by  the  EEOC  against 
Daniel  Lamp  Co. 

The  trouble  began  when  one  disgrun- 
tled job  applicant  filed  an  EEOC  racial 
discrimination  complaint  against  Dan- 
iel Lamp  Co.  The  EEOC  demanded  the 
records  of  the  company.  You  know  how 
it  goes  with  the  bureaucrats.  They  de- 
mand all  of  your  papers,  and  they  dis- 
rupt your  business. 

This  owner  of  the  Daniel  Lamp  Co., 
who  hired  only  minorities,  was  proud 
of  his  work  force.  He  was  happy  to 
allow  the  Federal  Government  to  in- 
spect the  ledger.  He  thought  he  might 
be  commended  for  providing  jobs  for 
minorities.  How  wrong  he  was,  because 
in  its  investigration,  CBS  found  that 
the  only  information  that  EEOC  was 
using  against  Daniel  Lamp  Co.  was  the 
agency's  computerized  quota  numbers. 

The  EEOC's  computer  told  the  agen- 
cy that  based  on  the  employment  sta- 
tistics of  Chicago  businesses  with  over 
100  employees — which  was  a  fascinating 
comparison  because  the  Lamp  company 
never  had  more  than  30  employees — the 
Daniel  Lamp  Co.  had  to  employ — get 
this— the  Daniel  Lamp  Co.  had  to  em- 
ploy exactly  8.45  blacks. 

That  sounds  like  a  quota  to  me,  and 
it  sounded  like  a  quota  to  Morley  Safer 
who  was  puzzled  as  to  why  the  agency 
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yon  see  why  I  am  trying  to  draw 
df  lineation  here  so  there  will  be  no 
about   the   way    this    Senate 
ibout  quotas  and  the  abuse  of  the 
Federal  judges  and  courts?  That 
this  amendment  is  all  about, 
the  denials  by  the  EEOC,  Mr. 
concluded  that  "*  *  *  it"— mean- 
Ihe   EEOC — "did  set  numbers  by 
Mike,"  who  was  the  owner  of 
company,    "that   based   on   other 
companies'    personnel,    Daniel 
should  employ  8.45  blacks." 
the  Daniel  Lamp  Co.  stood  up 
intimidation  of  the  EEOC,  the 
tightened  the  noose.  Not  only 
1  he   company   have   to   meet   the 
and  not  only  did  the  company 
to   pay   an   enormous   fine,   the 
directed  Daniel  Lamp  Co.— and 
t^is — to  spend  $10,000  more  to  ad- 
in  newspapers  to  tell  other  job 
that  they  might  have  been 
against   and    to    please 
the  Daniel  Lamp  Co.  for  a  po- 
flnanclal  windfall.  If  that  is  not 
I  cannot  think  of  one. 
you  see  what  is  going  on  here,  Mr. 
This  Is  not  one  of  those  For- 
500  companies  that  can  afford  a 
e  of  lawyers  and  can  placate  the 
special  interest  groups  by  hlr- 
Lccordlng  to  quotas.   The  Daniel 
Co.  is  a  small,  struggling  enter- 
which  can  afford  to  pay  its  few 
a  scant  $4  an   hour.   This 
hired   only   minorities,    but 
was  not  good  enough  for  the  quota 
in  Washington,  DC.  They 
the  company  did  not  hire  enough 
right  minorities, 
amendment   now   pending   will 
tin  end  to  this  disgraceful  power 
by  the  quota  crowd  in  the  Federal 
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are  bound  to  think  and  ponder, 
President,  where  is  America  head- 
America  quo  vadis?  Do  we  want  a 
where  privilege  and  employ- 
are  handed  out  on  the  basis  of 
grroup  Identity  rather  than  on  merit? 
police  and  firemen  in  our 
majdr  cities  are  clashing  over  who  can 
classified  as  black  or  Hispanic  to  en- 
that  they  will  receive  What?  Job 
because  of  their  minority 
There  comes  your  friend  the 
quol^  system.  Check  the  newspapers  in 
Francisco,  Chicago,  Boston,  and 
f  I  am  not  correct.  You  will  find 
lam. 
Helms  amendment  protects  the 
Daniel  Lamp  Co.  and  the  firemen  and 
policemen,  of  whatever  race,  who 
out  there  working  hard  at  their 
in  the  belief  that  they  will  be  re- 
warded for  their  diligence,  their  com- 
pete ace,  and  their  hard  work,  not 
judg  ed  on  the  basis  of  the  color  of  their 
skii. 

Tl  is  amendment  also  includes  an  im- 
port ant  safeguard  which  will  protect 
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those  llusinesses  and  institutions 
whose  special  needs  will  require  per- 
sonnel qualified  for  the  job  on  the  basis 
of  religion,  sex,  or  national  origin. 
Like  the  other  sections  of  title  vn, 
this  amendment  protects  the  religious 
school  Of  institution  which  grants  pref- 
erences in  hiring  or  aulmission  to  those 
of  its  own  religrion.  It  protects  those 
ethnic-bised  enterprises  which  require 
special  Itinguage  skills  and  familiarity 
with  the:  particular  customs. 

Let  me  point  out  once  again.  Mr. 
President,  just  how  far  the  so-called 
civil  rights  establishment  has  traveled 
from  toe  goals  which  originally  in- 
spired tie  civil  rights  movement  back 
in  the  Ifith  century.  The  current  civil 
rights  leadership  now  engages  in  an 
open  bajttle  for  social  and  economic 
benefits! to  be  conferred  on  the  basis  of 
race  anq  other  invidious  classifications 
rather  than  campaigning  for  equal  jus- 
tice under  law  for  all  Americans,  re- 
gardlesslof  race. 

In  18TI,  the  abolitionist  Frederick 
Douglass  was  the  first  to  respond  to 
the  cries  for  a  racial  and  ethnic  spoils 
system.  I  Mr.  Douglass  stated  that 
"equallny  of  numbers  has  nothing  to  do 
with  equality  of  attainment."  And  in  a 
startling  rebuke  of  an  advocate  of  the 
system  (we  now  refer  to  as  quotas  or 
"affirmative  action."  Frederick  Doug- 
lass weitt  on  to  say  this: 

The  m^lattoes,  on  a  solid  census  basis, 
ougrht  to  have  so  many  offices,  the  blacks  so 
many,  and  the  whites  so  many,  the  Germans 
so  many,  the  Irish  so  many,  and  other  class- 
es and  n  itionalltles  should  have  offlces  ac- 
cording «  their  respective  numbers.  Upon 
your  Stat  Istical  principle,  the  colored  people 
ought,  tfc  erefore,  not  only  to  hold  one-eighth 
of  all  off  ces  in  the  country,  but  they  should 
own  one-  eighth  of  all  the  property,  and  pay 
one-eighth  of  all  the  taxes  of  the  country. 
Equal  in  numbers,  they  should,  of  course,  .be 
equal  in  every  thing  else.  They  should  con- 
stitute cne-eighth  of  the  poets,  statesmen, 
scholars,  authors,  and  philosophers  of  the 
country. 

That  was  Frederick  Douglass  speak- 
ing. And  he  was  mocking  the  person 
who  tlien  was  advocating  what  we 
today  cull  the  quota  system. 

Let  us  come  a  little  closer  to  the 
present  time.  In  1963,  even  Martin  Lu- 
ther King  echoed  the  sentiments  of 
Douglass  and  others  by  rejecting  the 
notion  iof  preferential  treatment.  He 
stated  jclearly  that  the  only  "civil 
right"  Is  the  right  to  live  in  a  nation 
where  iersons  are  judged  by  the  con- 
tent of  Iheir  character,  not  the  color  of 
their  skin.  On  that  point,  Martin  Lu- 
ther King  was  absolutely  right. 

The  Cf  vll  Rights  Act  of  1964.  in  short, 
was  intended  to  outlaw  racial  discrimi- 
nation on  all  fronts.  In  matters  of  em- 
plojrmeiit,  title  VII  of  the  act  declared 
that  no  employer  shall  be  permitted  to 


'fall  or 


individual,  or  otherwise  discriminate 

*  because  of 
color,  religion. 


against 


any  individual 
such  individual's  race, 
sex,  or  lational  origin.' 


refuse  to  hire  or  discharge  any 
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The  plain  meaning  of  the  Constitu- 
tion is  more  emphatic  than  any  legisla- 
tion Congress  has  ever  passed  on  the 
issue  of  civil  rights.  Even  the  late  Mr. 
Justice  William  0.  Douglas,  hardly  a 
pillar  of  conservative  legal  thought,  ar- 
gued that  the  Constitution  prohibited 
any  legislatively  mandated  racial  or 
ethnic  quota  system.  After  the  1964 
Civil  Rights  Act  passed,  Mr.  Justice 
Douglas  observed,  and  listen  to  what 
he  said: 

The  equal  protection  clause  commands  the 
elimination  of  racial  barriers,  not  their  cre- 
ation in  order  to  satisfy  our  theory  as  to  how 
society  ougrht  to  be  organized.  *  *  *  So  far  as 
race  Is  concerned,  any  state-sponsored  pref- 
erence to  one  race  over  another  *  *  *  is  in 
my  view  "invidious"  and  violative  of  the 
equal  protection  clause. 

The  distinguished  professor  of  con- 
stitutional law  at  Yale  University,  Al- 
exander Bickel,  agreed  with  Justice 
Douglas  by  adding  this: 

The  lessons  of  the  great  decisions  of  the 
Supreme  Court  and  the  lesson  of  contem- 
porary history  have  been  the  same  for  at 
least  a  generation:  discrimination  on  the 
basis  of  race  is  illegal,  immoral,  unconstitu- 
tional, inherently  wrong,  and  destructive  of 
democratic  society.  *  *  *  Having  found  sup- 
port in  the  Constitution  for  equality,  [pro- 
ponents of  racial  preferences]  now  claim  sup- 
port for  inequality  under  the  same  Constitu- 
tion. 

In  1989,  the  Supreme  Court  finally 
acted  to  make  enforcement  of  the  1964 
Civil  Rights  Act  compatible  with  the 
wishes  of  those  who,  like  Hubert  Hum- 
phrey, said  that  quotas  are  an  affront 
to  the  American  way  of  life.  In  the  case 
of  Ward's  Cove  versus  Antonio,  the 
court  declared  that  a  mere  statistical 
imbalance  in  the  racial  makeup  of  a 
work  force  will  no  longer  create  a  pre- 
sumption that  the  employer  has  prac- 
ticed discrimination. 

That  was  a  step  in  the  right  direc- 
tion. But,  now  the  civil  rights  estab- 
lishment wants  to  reverse  that  ruling, 
and  take  a  step  back  in  the  direction  of 
codifying  into  law  racial  quotas. 

Let  me  say  again,  we  have  had  27 
years         of         social  engineering 

masquerading  in  this  country  under 
the  guise  of  advancing  civil  rights. 
During  that  time,  millions  and  mil- 
lions of  Americans  have  become  more 
isolated  from  the  economic  main- 
stream than  ever  before.  The  race  con- 
scious policies  of  the  last  quarter  cen- 
tury have  done  a  grreat  deal  to  benefit 
a  few  of  the  most  advantaged  in  certain 
minority  groups,  while  the  many  more 
have  been  left  further  and  further  be- 
hind. 

Mr.  I*resident,  Robert  Woodson,  the 
president  of  the  National  Center  for 
Neighborhood  Enterprise — an  organiza- 
tion promoting  urban  black  progress 
through  the  fi^e  market — calls  the 
Civil  Rights  Act  of  1991  a  fraud  and  he 
is  everlastingly  correct  about  that.  Mr. 
Woodson  told  President  Bush  that  by 
focusing  on  so-called  white  racism  as 
the  major  problem  facing  black  Ameri- 


cans, this  legislation— the  Civil  Rights 
Act  of  1991— siphons  off  attention  from 
the  true  crisis  affecting  the  poor  and 
disadvantaged. 

Mr.  Woodson  explained  that  quotas 
do  not  do  a  thing  for  the  one-third  of 
black  Americans  who  are  really  in 
trouble  in  this  country.  Not  one  bit  of 
help.  It  is  only  the  one-third  of  blacks 
who  are  highly  professional  or  union- 
ized who  will  benefit  from  this  legisla- 
tion. As  Robert  Woodson  added,  "the 
elimination  of  the  last  racist  thought 
from  the  last  mind  would  do  nothing  to 
change  the  plight  of  the  inner  cities 
one  whit." 

When  asked  to  lay  out  an  equal  op- 
portunity program  to  fall  in  line  with 
the  spirit  of  the  original  civil  rights 
movement,  Woodson  declared: 

We'd  have  economic  empowerment  for  the 
poor,  exemption  of  poor  people  from  laws  and 
regulations  that  discourage  employment  and 
enterprise  formation,  a  streamlining  of  so- 
cial service  delivery  systems,  an  amendment 
to  the  1964  Civil  Rights  Act  to  enhance  pen- 
alties for  intentional  discrimination  and  the 
expansion  of  the  Dependent  Care  Tax  Cred- 
it— for  starters.  But  no  progress  is  possible 
until  we  acknowledge  that  racism  is  no 
longer  the  central  problem  for  blacks. 

Bob  Woodson  is  right  on  target.  Ra- 
cial preferences  do  little  for  the  aver- 
age person  and  much  for  the  hate  mon- 
gers of  this  country.  Most  people  find 
quotais,  preferences,  and  the  assump- 
tions of  cultural  inferiority  hidden  in 
the  Civil  Rights  Act  of  1991  to  be  offen- 
sive— despite  the  civil  rights  establish- 
ment's adherence  to  them. 

Mr.  President,  Thomas  Jefferson 
boasted  that  the  United  States  of 
America  was  the  world's  first 
meritocracy,  the  first  society  in  his- 
tory without  castes  or  preferential 
treatment  for  anyone  who  had  not  suc- 
ceeded by  his  own  sweat  and  persever- 
ance. Nothing  could  be  further  from  his 
vision  of  America  than  the  quota  sys- 
tem and  those  who  promote  them  in 
the  name  of  social  justice. 

So,  in  conclusion,  Mr.  President,  the 
Helms  amendment  puts  America  back 
on  the  course  that  Thomas  Jefferson, 
Hubert  Humphrey,  Sam  Ervin,  Everett 
Dlrksen,  and  so  many  others  envi- 
sioned. It  offers  Senators  this  evening 
an  opportunity  to  back  up  all  of  their 
rhetoric  and  all  of  their  speeches  and 
all  of  their  press  releases  in  which  they 
look  with  disfavor  upon  quotas.  It 
gives  Senators  an  opportunity  to  vote 
against  quotas. 

By  this  vote,  Mr.  President,  we  could 
say  what  we  mean  and  mean  what  we 
say.  I  ask  unanimous  consent  that  a  se- 
ries of  articles  from  the  Washington 
Times,  Human  Events,  and  "60  Min- 
utes" be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Times,  Apr.  18, 1991) 

"Whatever  Happened  to  Crvn,  Rights?" 
(By  Paul  Greenberg) 

Viewers  who  saw  the  televised  version  of 
Brown  vs.  Board  of  Education,  with  Sidney 
Pol  tier  as  the  young  Thurgood  Marshall  and 
Burt  Lancaster  as  the  distinguished  defender 
of  a  brittle  old  order,  may  have  wondered 
about  something:  Whatever  happened  to  civil 
rights? 

Once  upon  a  time,  civil  rights  meant  some- 
thing clear  and  sharp— like  justice.  The 
cause  sent  people  into  the  streets,  the  court- 
room, the  voting  booth— black  and  white  to- 
gether, marching  against  something  that 
was  so  clearly  wrong  it  could  not  stand. 
Slowly  it  dawned:  It  was  not  the  agitation 
over  civil  rights  that  had  divided  the  Amer- 
ican people  but  the  cause  of  that  agitation- 
racial  segregation.  It  had  set  race  against 
race.  North  against  South,  those  who  be- 
lieved in  the  Constitution  and  the  rule  of  law 
against  those  who  still  clung  to  a  racial 
standard.  A  new  national  consensus  formed 
in  law  and,  more  Important.  In  the  American 
mind:  Jim  Crow  had  to  go.  It  was  unjust.  It 
was  irrational.  Most  of  all,  it  was  un-Amer- 
ican. 

The  unanimous  ruling  of  the  Supreme 
Court  in  1954.  politically  astute  and  constitu- 
tionally necessary  as  it  was.  didn't  so  much 
Inspire  such  feelings  as  confirm  them.  And 
the  rest,  however  unsettling,  was  history. 
How  could  it  have  been  otherwise? 

Well,  it  could  have  been.  Suppose  Brown 
vs.  Board  of  Eklucation  had  not  been  argued 
as  a  matter  of  justice,  of  constitutional  prin- 
ciple and  undeniable  common  sense,  but  in- 
stead had  been  fought  over  technical  Issues. 
Its  moral  grandeur  would  have  been  reduced 
to  another  quarrelsome  Uttle  contest  be- 
tween high-paid  lawyers.  Suppose,  in  other 
words,  that  the  issues  had  been  those  now 
raised  by  the  proposed  Civil  Rights  Act  of 
1991: 

Do  employment  tests  have  a  disparate  Im- 
pact on  different  races  or  ethnic  groups  or 
the  sexes  and.  If  so.  does  that  mean  the  tests 
are  sufficient  proof  of  unlawful  discrimina- 
tion? Should  the  burden  of  proof  fall  on 
plaintiff  or  defendant?  Should  damages  be 
only  compensatory  or  punitive?  And  if  poni- 
tive.  should  they  be  limited  to  SISO.OOO? 
Should  legal  fees  remain  unlimited?  Should 
claims  be  settled  by  private  arbitration  or 
federal  commissions?  What  Is  the  difference 
between  a  quota  and  a  numerical  goal? 
Might  a  bill  that  formally  outlaws  quotas  In- 
formally encourage  employers  to  adopt  them 
rather  than  risk  being  judged  guilty  of  invid- 
ious discrimination?  What  is  the  proper  pro- 
portion of  racial  and  ethnic  groups  in  a  com- 
pany's labor  force — should  it  be  determined 
by  the  complexion  of  the  community  in  gen- 
eral, the  skilled  labor  pool,  the  national  pop- 
ulation or  all  of  the  above?  Should  an  em- 
ployer have  to  prove  that  his  tests  and  other 
"employment  practices"  bear  a  "significant 
relationship  to  successful  performance"  In 
order  to  escape  damages?  And  so  eternally, 
pettifogglngly  on. 

Can  you  imagine  basing  great  law  or  a 
great  cause  on  the  outcome  of  such  a  debate? 
Think  of  trying  to  fit  all  these  points  into 
the  sweeping  appeal  of  a  Rev.  Dr.  Martin  Lu- 
ther King  Jr.  at  the  Lincoln  Memorial,  let 
alone  on  a  picket  sign.  Are  these  reasons  for 
young  people  to  march  and  old  folks  to  un- 
dergo a  crisis  of  conscience? 

These  are  not  issues  that  rally  a  great  peo- 
ple; they're  the  stuff  of  special-interest  poli- 
tics and  legal  maneuvers.  This  is  not  the 
core  of  a  great  movement;  it  is  the  detritus 
of  a  moral  cause  that  has  become  one  more 
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lobby.  Now  civil  rights  can  be  found  some- 
where on  the  national  agenda  between  air- 
line deregulation  and  farm  subsidies. 

Whether  Americans  come  down  on  one  side 
or  the  other  of  a  civil  rights  bill  Is  no  longer 
a  moral  test;  it  is  more  of  a  legal  and  eco- 
nomic preference.  There  is  no  longer  a  na- 
tional consensus  on  civil  rights  because 
there  is  nothing  great,  decisive  and  historic 
here  to  have  a  consensus  on.  Civil  rights  has 
become — dare  I  say  it — a  bore.  It  has  become 
a  contest  between  ethnic  groups  and  eco- 
nomic interests,  not  over  the  rights  of  the 
individual.  And  when  that  happens,  it  isn't 
very  interesting  or  very  American. 

To  quote  Cornel  West  of  the  African-Amer- 
ican Studies  Program  at  Princeton:  "The 
power  of  the  civil  rights  movement  under 
Martin  Luther  King  was  its  unlversalism. 
Now,  Instead  of  the  civil  rights  movement 
being  viewed  as  a  moral  crusade  for  freedom, 
it's  become  an  expression  for  a  particular  in- 
terest group.  Once  you  lose  that  high  moral 
ground,  all  you  have  is  a  power  struggle,  and 
that  has  never  been  a  persuasive  means  for 
the  weaker  to  deal  with  the  stronger." 

The  stultified  leadership  of  what's  left  of 
the  civil  rights  movement  insists  on  replay- 
ing the  themes  of  the  1960s  in  the  19908.  But 
that  old  battle  was  fought  and  won;  the 
times  they  have  changed.  Words  that  were 
once  stirring  and  relevant  are  now  reduced 
to  empty  ritual.  Meanwhile,  dangers  that  cut 
across  racial  lines  go  neglected:  the  deterio- 
ration of  the  family,  the  absence  of  commu- 
nity, unequal  education,  the  emphasis  on 
group  entitlements  rather  than  civil  rights 
.  .  .  even  as  the  annual  posturing  over  civil 
rights  begins. 

[From  the  Washington  Times.  May  24, 1991] 

The  Goals  Line  .  .  .  Codified 

(By  William  Murchison) 

When  is  a  quota  not  a  quota?  When  it's  a 
hiring  goal,  silly.  Or  an  objective.  A  hope.  A 
dream.  Or  when  it's  part  of  any  linguistic 
smoke  screen  masking  the  machinations  of 
the  civil  rights  establishment. 

Congress  and  the  White  House  have  been 
hung  up  all  year  over  a  civil  rights  bill  in- 
tended to  bypass  several  Supreme  Court  de- 
cisions that  restrict  in  minor  ways  the  oper- 
ation of  the  quota  system.  President  Bush 
vetoed  the  bill  last  year,  objecting  that  it 
would  necessitate  racial  and  sexual  quotas  in 
hiring.  This  was  because  the  bill  required 
work  forces  to  reflect  community  demo- 
graphic makeup.  How  could  this  be  achieved 
without  strict  quotas? 

Backers  of  the  bill  naturally  are  horrified 
at  the  imputation  that  they— they!— have  job 
quotas  in  mind.  They  point  to  language 
specifying  that  the  act  shouldn't  "be  con- 
strued to  require  to  encourage"  quotas. 
House  Democrats,  to  get  the  bill  through, 
say  they'll  toughen  the  language. 

Oh!  That's  a  good  story!  Tell  me  another 
please  Monuny. 

In  the  real  world— the  world  on  the  other 
side  of  the  microphones— you  can't  write  lan- 
guage explicit  enough  to  outlaw  schemes  for 
racial  balance.  Experience  supports  this 
view. 

Return  with  us  now  to  those  thrilling  days 
of  yesteryear — 1964 — when  Congress  passed 
the  Civil  Rights  Act,  a  sledgehammer  blow 
at  racial  discrimination. 

The  bill  wasn't  supposed  to  require  racial 
balance.  In  "Disaster  by  Decree:  The  Su- 
preme Court  Decisions  of  Race  and  the 
Schools,"  University  of  Texas  law  professor 
Lino  A.  Graglia  writes:  "every  title  of  the 
[civil  rights]  act,  indeed,  was  defended  by  its 
proponents,     with     what     proved     to     be 
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force,  on  the  ground  that  it  did 
than  prohibit  racial  discrimination. 
pt)sslbllity  that  a  requirement  of  racial 
to  achieve  integration  or  ra- 
b^lance  might  somehow  result  ftrom  the 
the  strongest  argviment  of  its  oppo- 
and  was  repeatedly  and  emphatically 
by  its  proponents." 
Hubert  Humphrey,  liberal  of  the  lib- 
declared  that  two  amendments  to  the 
ruled  out  "the  busing  of  children." 
]  wbert  C.  Byrd  of  West  Virginia  rose  to 
Could  his  distinguished  friend,  the 
from   Minnesota,   assure   him   that 
may  not  be  bused  trom  one 
the  community  to  another  end  of  the 
at  the  taxi)ayers'  expense  to  re- 
so-called    racial    imbalance    in    the 
?  His  distinguished  friend  was  happy 
the  senator's  anxiety.  No,  the  bill 
't  require  racial  balance 
this    notwithstanding.    Mr.    Graglia 
a  racial  balance  requirement  in  school 
"was  soon  imposed  by  the  Office 
and  upheld  by  the  courts."  The 
yellow  school  buses  started  rolling, 
should   excuse    the    leerlness   of   the 
House — speaking  for  the  majority  of 
if  polls  are  an  indication — con- 
hiring  "goals."  Once  bitten,  twice, 
folk  wisdom  of  the  highest  order. 

whatever  Congress  may  have  in- 
have  over  the  past  20  years  solidified 
(  uotas.  Today  we  discriminate  In  order 
discrimination.  White  applicants,  es- 
white  males,  passed  over  for  pro- 
or  hiring  can't  see  the  fairness  in 
acts  of  unfairness.  More  and  more 
their  objections  to  court.  None  of  this 
reinforces  racial  bonhomie, 
use,  playing  around  with  the  lan- 
of  this  mischievous  piece  of  leglsla- 
No  new  civil  rights  bill  is  a  better  idea 
a  civil  rights  bill  that  merely  fuels  ex- 
tensions. 

-imposed     quotas — or     quotas 
In  order  to  stay  out  of  trouble  with 
intolerable  and  unfair  not 
to  the  employee  unlucky  enough  to  get 
the  affirmative-action  hiree. 
guardians  of  enlightened  opinion  went 
last  year  when  Sen.  Jesse  Helms, 
Carolina  Republican,  running  against 
Democrat,  ran  anti-quota  ads  on  tel- 
The  ads  were  said  to  embody  the 
acism  or  something. 
Helms,  in  truth,  spoke  for  a  silent  ma- 
sick  of  hearing  that  to  do  a  good  thing 
rjust  do  a  bad  thing.  Federal  judges,  bu- 
and    civil    rights    lobbyists    may 
thus.  Much  larger  numbers  know  we 
operate  that  way  in  America — or  at 
we  didn't  used  to. 
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[Fr^m  the  Washington  Times,  May  24, 1991] 
Civil  Rights 
(By  Paul  Craig  Roberts) 
Sofcn  every  American  may  have  to  carry  a 
racii  1  ID  card  for  use  when  taking  an  em- 
ploy nent  test,  applying  for  a  job,  admission 
university  or  a  federal  loan  or  contract, 
would  be  the  result  of  the  1991  Civil 
Rigl^a  Act,  whether  it  is  the  White  House's 
the  Congress  or  a  compromise  be- 
the  two. 

various  versions  of  the  bill  are  fraudu- 

lent<y  advertised  as  anti-job-discrimination 

If  that  is  what  they  were,  the  bills 

would  be  redundant,  because  discrimination 

on  an  "individual's  race,  color,  reli- 

sex  or  national  origrin"  has  been  illegal 

slnc^  the  Civil  Rights  Act  of  1964. 

problem  with  the  1964  Civil  Rights  Act 
is  t|at  it  gives  equal  protection  to  every- 


one— even]  white  males.  This  puts  the  law  out 
of  step  with  the  affirmative  action  quota 
spoils  system. 

Today  Whites  routinely  suffer  reverse  dis- 
crimination in  employment,  promotion,  uni- 
versity admissions  where  they  must  meet 
substantially  higher  standards,  and  even  in 
employment  testing  where  scores  are  "race 
normed"  Jn  order  to  enhance  favored  minori- 
ties changes  of  getting  jobs.  This  discrimina- 
tion suffffi-ed  by  whites  is  illegal  under  the 
1964  Civil  Rights  Act. 

Whites  have  lost  equal  protection  of  the 
law,  becaise  federal  bureaucrats  and  judges 
decided  tJ  jump-start  minority  integration 
by  implei  lentlng  a  policy  of  minority  racial 
preferencss.  Mere  color  blindness  in  keeping 
with  the  .964  Act.  they  thought,  would  allow 
economic  and  occupation  differences  among 
races  to  c  ontinue  for  more  generations  while 
blacks  w(  irked  their  way  up  educational  and 
career  la(  ders. 

Many  cf  the  federal  officials  who  favored 
quotas  a]  BO  assumed  ill  will  toward  minori- 
ties by  w  tiites.  They  argued  that  the  federal 
govemmf  nt  could  not  prove  an  employer  or 
universit  f  was  discriminating  against  blacks 
except  oil  the  basis  of  black  representation 
in  the  wjrk  force  and  student  body.  Thus, 
the  test  of  racial  discrimination  became 
whether  >lacks  comprised  the  same  percent- 
age of  tie  work  force  and  student  body  as 
they  do  c  r  the  general  population. 

For  extmple,  if  statistical  balance  requires 
blacks  to  have  50  slots  and  they  only  have  40, 
it  is  considered  proof  that  the  employer  is 
discrimli  atlng.  No  one  ever  explained  why  a 
prejudice  d  employer  would  hire  40  blacks  but 
not  SO. 

To  puiih  more  blacks  along  than  were 
ready  r  squired  additional  discrimination 
against  vhites.  Since  the  1964  Act  permits 
employment  testing  and  since  we  have  a 
merit-baied  educational  system,  employ- 
ment tei  ts  were  "race  normed"  to  elevate 
black  s:ores.  and  university  admission 
standards  were  lowered  for  blacks.  In  addi- 
tion, blai  :ks  are  provided  special  financial  in- 
centives denied  to  whites. 

With  whites  on  a  merit  system  and  blacks 
on  a  quota  system,  antagonisms  naturally 
arose,  ar  d  officials,  sensitive  to  black  pride, 
permittel  blacks  to  segregate  themselves 
into  ther  own  student  organizations,  thus 
defeatini :  the  purpose  of  integration  that  af- 
firmatlvi!  action  was  supposed  to  achieve. 
Everyoni!  knows  that  all-white  fraternities 
are  tabo  >,  but  all-black  fraternities  are  per- 
mitted, 1  [laking  the  civil  rights  double  stand- 
ard even  more  glaring. 

Twentt-seven  years  of  racial  privileges 
have  pnduced  a  gap  between  the  1964  law 
and  reality  that  is  too  pronounced  to  con- 
tinue in  1989,  the  Supreme  Court  showed  its 
unease  M'hen  it  ruled  that  statistical  imbal- 
ance al(  ne  could  no  longer  be  considered 
proof  of  racial  discrimination.  Moreover,  lib- 
erals w  10  had  implemented  "temporary" 
quotas  b  ecame  alarmed  at  their  permanence. 
Former  Secretary  of  Health  and  Human 
Services  Joseph  Callfano  spoke  out  that  pref- 
erential treatment  for  blacks  "was  never 
conceived  as  a  permanent  program  and  its 
time  is  running  out." 

HowevBr,  after  27  years,  many  blacks  re- 
gard rac  lal  quotas  as  an  entitlement  like  So- 
cial Secnrity,  and  it  is  not  easy  all  of  a  sud- 
den to  I  egln  enforcing  the  1964  Civil  Rights 
Act.  In  .990,  Sen.  Ted  Kennedy  introduced  a 
new  civil  rights  bill  that  would  in  effect 
overtun  the  1964  bill  by  legalizing  the 
present  I  discrimination  against  whites.  In 
1991,  Ret.  Jack  Brooks,  Texas  Democrat,  re- 
introduced the  Kennedy  bill,  and  the  Bush 
adminis  atition  has  its  own  version. 
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If  any  of  these  bills  become  law,  racial 
privileges  In  testing,  employment,  pro- 
motion and  university  admission  will  be 
codified  in  the  law.  Since  these  privileges 
would  be  economically  valuable,  everyone's 
racial  status  would  have  to  be  legally  defined 
to  prevent  those  not  entitled  to  the  privi- 
leges trom  claiming  them.  Already  police- 
men in  New  York  and  firemen  in  Boston  and 
San  Francisco  are  disputing  who  is  black  and 
who  is  Hispanic.  If  the  Civil  Rights  Act  of 
1991  becomes  law,  we  will  end  up  with  our 
own  Nuremberg  Laws  under  which  a  person's 
racial  status  will  determine  his  legal  stand- 
ing. 

[From  the  Washington  Times,  June  5, 1991] 

Terms  Redefined 

(By  Patrick  Buchanan) 

"Can  civil  rights  be  legislated?"  was  how 
"Good  Morning  America"  host  Charlie  Gib- 
son put  the  question  to  me — and  to  Jesse 
Jackson. 

Well,  as  Socrates  used  to  say:  First,  deflne 
your  terms. 

What  do  we  mean  by  civil  rights?  If  we 
mean  federal  laws  to  prohibit  racial  dis- 
crimination in  hiring  and  promotion,  in  as- 
signing children  to  public  schools,  in  public 
accommodations,  the  answer  is  yes.  That 
civil  rights  revolution  is  over:  It  won. 

And  it  won  ultimately  because  it  appealed 
to  the  conscience  of  the  country,  to  beliefs 
about  how  we  ought  to  treat  one  another. 

In  the  '40s,  '50s  and  early  '60s,  the  term 
civil  rights  brought  to  mind  the  picture  of  a 
small  black  girl  being  led  through  a  crowd  of 
abusive  whites  to  a  public  school.  Of  black 
youths  sitting  at  a  lunch  counter  having 
ketchup  dumped  on  their  heads  as  they  tried 
to  buy  a  sandwich.  Of  Jackie  Robinson  being 
given  a  chance  to  prove  his  ability.  Of  Rosa 
Parks  refusing  to  give  up  her  seat  on  a  bus. 
The  movement  had  about  it  magnanimity, 
dignity,  nobility. 

Today,  civil  rights  has  come  to  mean 
something  different. 

It  has  come  to  mean  an  "affirmative  ac- 
tion" program  at  Georgetown  Law  School, 
where  blacks  are  admitted  with  average  test 
scores  far  below  the  lowest  score  of  any 
white  student. 

It  has  come  to  mean  white  cope  being  de- 
nied a  lifelong  dream  of  becoming  a  sergeant 
or  detective,  because  some  court  has  ordered 
the  next  10  open  slots  be  set  aside  for  blacks 
and  Hispanics. 

It  has  come  to  mean  busing  white  children 
across  town  to  meet  some  judge's  notion  of 
an  acceptable  racial  balance. 

It  has  come  to  mean  young  men  bom  in  E3 
Salvador  or  Mexico  getting  iH-eferential 
treatment  at  the  state  college  over  Polish 
and  Italian  kids  whose  fathers  fought  in 
Vietnam. 

It  has  come  to  mean  brazen  boodllng  by 
politicians  who  suddenly  turn  up  owning 
radio  and  TV  stations  worth  millions — for  an 
investment  of  a  few  thousand  bucks. 

A  quarter  century  ago,  we  were  able  to  see 
the  faces  of  the  victims  of  discrimination; 
now  we  see  the  faces  of  the  victims  of  reverse 
discrimination. 

To  Jesse  Jackson,  black  Americans,  at  12 
percent  of  the  population,  are  doing  flne  in 
athletics,  the  armed  forces  and  the  popular 
culture.  But  blacks  do  not  yet  have  12  per- 
cent of  the  posts  at  our  most  prestigious  law 
firms,  corporations  and  universities.  Hence, 
they  are  being  cheated  of  what  is  theirs  by 
right;  and  only  bigotry  explains  the  dispar- 
ity. 

Had  it  not  been  for  white  injustice,  Mr. 
Jackson  will  tell  you,  black  folks  would  al- 


ready have  a  proportional  share  of  the  in- 
come, wealth  and  prestigious  posts  in  Amer- 
ican life.  Therefore,  justice  requires  affirma- 
tive action,  reparations  for  past  discrimina- 
tion, until  blacks  reach  parity. 

Sound  plausible.  But  what  is  wrong  with 
Mr.  Jackson's  vision  is  that  it  is  profoundly, 
deeply,  un-American.  It  collides  directly 
with  the  older  vision  where  every  citizen  was 
ft-ee  to  pursue  his  dream,  but  no  man  was 
guaranteed  more  than  what  he  earned  or  pro- 
duced. When  the  Irish  got  off  the  boat,  they 
were  not  immediately  entitled  to  a  share  of 
the  Brahmin's  bank.  Nowhere  in  the  found- 
ing documents  is  there  anything  about  eth- 
nic or  racial  entitlements. 

Indeed,  the  only  way  to  redistribute  the 
nation's  wealth,  income,  property,  power  and 
prestige  proportionately  is  to  remake  Amer- 
ica. To  give  each  group  a  "fair  share"  of  the 
Nations  wealth  would  require  a  government 
with  the  power  to  take  away  everything 
from  those  who  have — to  give  to  those  who 
have  not.  Perfect  equality  would  require  ab- 
solute tyranny. 

Upon  the  altar  of  that  tyranny  would  have 
to  be  sacrificed  all  those  things  that  make 
America  unique:  property  rights,  fi-eedom  of 
association,  the  idea  of  excellence,  the 
American  dream. 

White  Americans  are  not  some  monolith. 
They  are  of  English  and  Irish  decent,  Ger- 
man and  Jewish,  Polish  and  Scottish,  Italian 
and  French.  Are  "overrepresented"  Irish  on 
the  police  forces  of  our  major  cities  to  be 
held  back  to  make  room  for  blacks?  Are 
Asian-Americans  who  outperform  on  math 
tests  to  give  up  their  slots  at  Cal  Tech  and 
the  Massachusetts  Institute  of  Technology? 
Are  Jewish  professors  and  journalists  to  give 
up  their  positions  to  black  teachers  and 
writers? 

Perhai>s  if  the  senators  pushing  such  rem- 
edies would  only,  12  of  them,  march  into  the 
well,  resign,  and  ask  their  governors  to  ap- 
point black  legislators  in  their  place,  one 
might  respect  them  more.  But.  as  always,  it 
is  others  who  must  sacraflce  for  their  noble 
vision  and  their  high  ideas. 

The  new  civil  rights  law  has  failed  to  at- 
tract the  support  of  Americans  because  it  is 
not  about  equal  rights  as  most  Americans 
understand  the  term.  It  is  about  stacking 
the  deck  in  civil  suits  where  black  plaintiffs 
and  lawyers  confront  white  businessmen. 

What  the  Supreme  Court  ruled  in  1969  is 
that,  if  you  charge  a  businessman  with  big- 
oted standards  of  hiring,  the  burden  is  on 
you  to  prove  his  gruilt.  not  on  him  to  prove 
his  innocence.  Is  that  not  the  American  way, 
the  constitutional  tradition? 

The  Democrats  seek  to  tilt  the  case 
against  the  businessman,  to  create  a  situa- 
tion where  he  faces  loss  of  income,  ruin  of 
reputation,  and  a  stacked  deck  in  court— so 
that  he  will  cave  in  rather  than  fight. 

This  bill  is  yet  another  act  of  pandering  to 
the  militant  minorities  in  the  Democratic 
coalition,  and  it  is  because  Democrats  can- 
not say  no  that  voters  are  saying  no  to  them. 

[From  the  Washington  Times,  June  5, 1991] 
Title  vn  Upended 
(By  Terry  Eastland) 

IThis  week's  legislative  struggle  over  em- 
ployment discrimination  actually  began  in 
1964  when  (Jongress  deliberated  over  the  pro- 
posals enacted  as  Title  VH  of  the  Civil 
Rights  Act. 

Opponents  worried  that  the  anti-job  bias 
legislation  might  lead  to  .  .  .  quotas.  So  a 
new  provision  was  added:  Nothing  in  Title 
vn  "shall  be  interpreted  to  require  any  em- 
ployer ...  to  grant  preferential  treatment 


to  any  individual  or  to  any  group"  on  ac- 
count of  racial  balance  in  the  workplace. 

Did  that  prevent  preferential  treatment, 
i.e.,  quotas?  No.  Title  vn  proscribed  inten- 
tional discrimination  only.  But  the  newly 
created  E^ual  Blmployment  Opportunity 
Commission  had  other  ideas  in  guidelines 
purporting  to  interiwet  Title  vn,  the  agency 
defined  discrimination  in  statistical  terms. 
Thus  employment  practices  having  a  dispar- 
ate impact  upon  minorities — including  job 
testing— were  suspect;  these  practices  had  to 
be  validated  or  else  modified  or  eliminated. 
Disparate  impact  was  the  seed  that  soon 
would  produce  quotas  galore. 

The  EEOC  knew  that  its  own  theory  of  dis- 
crimination was  at  odds  with  Title  Vn.  In 
the  agency's  "Administrative  History"  for 
1969,  one  discovers  that  the  EIBOC  thought 
Congress  would  have  to  change  Title  vn  to 
suit  the  new  regulations,  or  else  the  EBOC 
would  have  to  change  the  regulations  to  fit 
the  original  law. 

Neither  had  to  happen.  In  1971,  the  Su- 
preme Court  in  Griggs  vs.  Duke  Power  Co. 
ruled  that  under  Title  VH  practices  having  a 
disparate  impact  upon  minorities  now  bad  to 
be  justified  by  "business  necessity,"  a  term 
found  nowhere  in  Title  vn  or  prior  court 
opinions.  Thanks  to  Griggs,  few  employers 
whose  ntmibers  were  not  "right"  could  avoid 
attack  under  the  disparate  impact  version  of 
Title  vn.  Because  it  proved  easier  to  hire  by 
the  numbers  than  face  costly  litigation,  em- 
ployers discreetly  resorted  to  the  very  prac- 
tices the  law  originally  proscribed. 

The  court  in  Griggs  justified  its  interpreta- 
tion of  Title  vn  by  citing  the  EEOC  guide- 
lines— they  expressed  "the  will  of  Congress," 
said  the  credulous  justices.  The  mating  of 
the  EEOC  and  the  court  to  the  will  of  the 
people  was  the  modem  administrative  state 
at  work.  Although  there  were  congressional 
efforts  to  rein  in  the  EEOC  they  failed  Gov- 
ernment by  bureaucracy  and  judiciary  sup- 
ported by  the  civil  rights  lobby  proved 
strong,  even  during  Ronald  Reagan's  anti- 
quota  presidency. 

Arguably,  the  best  hope  for  altering  judi- 
cial government  has  in  the  court  itself,  and 
in  the  Wards  Cove  case  of  1969  the  court  re- 
formed disparate  impact  theory  by  lessening 
its  pro-quota  force.  This  is  what  the  Demo- 
crats who  now  swear  so  loudly  against 
quotas  in  fact  object  to.  They  have  an  al- 
most obsessive  desire  to  recover  the  law  of 
dispiarate  impact  written  by  the  EBOC  ap- 
proved in  Griggs,  and  further  expanded  by 
lower  courts.  They  want  the  industrial- 
strength  version  of  Griggs. 

Democrats  were  first  to  propose  overturn- 
ing Wards  Cove.  The  Bush  administration 
initially  accepted  Wards  Cove,  only  to 
change  course  when  it  seemed  politically 
useful.  The  limits  to  administrative  prag- 
matism, however,  are  themselves  pragmatic, 
related  to  the  iMiblic's  hostility  to  quotas. 
Hence  the  president's  vow  last  year  to  sign  a 
civil  rights  bill  but  not  a  quota  bill,  even 
though  his  own  bill,  while  refusing  to  go  as 
far  as  the  Democrats'  in  rehabilitating  and 
strengthening  the  law  of  disparate  Impact,  is 
a  quota  bill.  Any  legislation  that  accepts  the 
basic  framework  of  Griggs  will  foster  pref- 
erential treatment. 

Democrats  obviously  cannot  change  Mr. 
Bush  with  hypocrisy  without  admitting  the 
truth  of  their  own  project.  Instead,  they 
want  to  out-Bush  Mr.  Bush  in  bashing 
quotas,  and  they  want  to  abolish  "race- 
norming" — "adjusting"  the  employment  test 
scores  of  certain  minorities  so  that  they 
rank  ahead  of  better  scoring  whites — because 
they  know  that  otherwise  they  are  vulner- 


16260 


CONGI  ESSIONAL  RECORD— SENATE 


able  to  pro-quota  charges.  Of  course,  they     this 
also  propose  to  get  rid  of  most  tests.  An  ann     tisan 
is   broken,  so  kill  the  patient.  Democrats     by 
thus  propose  to  overturn  Title  VII's  original     sorted 
insistence  that  an  employer  may  use  "any     future 
professionally  developed  ability  test"  so  long       This 
as  it  is  "not  designed,  intended  or  used  to 
discriminate". 

The  political  truth  today  is  what  it  has 
been  since  1964,  namely  that  it  is  very  hard 
to  make  pro-quota  statutory  law,  precisely 
because  quotas  have  little  public  support.  It 
is  far  easier  to  make  pro-quota  law  through 
agency  and  judicial  rulings,  so  long,  of 
course,  as  the  executive  branch  and  the  Su- 
preme Court  are  in  your  possession.  At  the 
moment,  it  is  the  politically  dangerous  lot  of 
the  Democratic  Party  to  be  reduced  to  ad- 
vancing the  cause  of  preferential  treatment 
in  the  one  forum  closest  and  most  visible  to 
the  American  people.  They  are  doing  so 
through  deception,  because  that  is  the  only 
way  they  might  succeed. 

And  if  they  do  succeed,  note  well,  it  will 
not  be  just  a  1989  Supreme  Court  decision 
that  will  be  overturned,  but  the  original 
Title  Vn  itself.  Democrats  have  made  a  com- 
plete turn  from  historic  days  of  1964,  when 
they  were  the  party  of  high  principle,  of  col- 
orblind equal  opportunity. 


report  enters  and  then  polarizes  par- 
lolitics,  with  the  Democrats  trapped 
an  rry   constituents   into   defending   as- 
zanniess  and  quotas,  thus  putting  the 
of  the  party  at  risk, 
is  roughly  the  dynamic  at  work  in 
where   the   most  serious  quota 
is  currently  being  played  out.  In  brief 
am  not  making  this  up),  the  Demo- 
tnajorlty  in  the  state  legislature  is  at- 
to  establish,  by  law,  that  Califor- 
8t4te  universities  and  colleges  will  grant 
to  ethnic  and  racial  groups  in  direct 
to  their  share  of  the  state's  high- 
graduates.    This    astonishing    plan, 
by  Assembly  Speaker  Willie  Brown 
e*Fonda  husband  Tom  Hayden.  is  an  ex- 
rejection  of  what  used  to  be  called 
Ights  and  afflrlmative  action   (open- 
riving  everyone  an  equal  chance,  re- 
obstacles  to  individual  freedom  and 
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[Prom  the  Washington  Times,  June  19, 1991] 

Racial  arithmetic,  Caufornia  Style 

(By  John  Leo) 

A  good  many  Washington  Commentators 
are  convinced  that  the  quota  debate  is 
"Willie  Horton  n,"  i.e.,  a  basically  irrele- 
vant nonstarter  that  is  nevertheless  useful 
for  distracting  and  inflaming  impressionable 
voters.  This  seems  to  be  yet  another  curious 
case  of  that  familiar  Washington  eye  ail- 
ment known  as  inside-the-beltway  myopia. 
In  America,  the  large  country  just  outside 
the  Capital  Beltway,  quotas  are  a  live  issue 
Indeed.  Even  if  the  Republicans  should  some- 
how manage  to  exorcise  the  spirit  of  Lee 
Atwater  and  shed  all  cynicism  and  manipula- 
tion by  noon  tomorrow,  quotas  would  still  be 
a  major  issue  in  the  1992  elections. 

On  my  desk  is  a  minor  example  of  the 
growing  quota  mentality,  a  report  to  the 
U.S.  Forest  Service  tfom  its  Task  Force  on 
Work  Force  Diversity.  Twenty  years  ago,  a 
report  like  this  would  simply  have  said,  in 
effect,  it  isn't  right  for  the  service  to  be  al- 
most all  white  and  male;  let's  open  it  up.  But 
this  report,  infected  by  current  notions  of 
multlculturalism  (there  are  many  cultures 
or  tribes  that  have  to  be  appeased  as  groups), 
says  that  by  1995,  the  service  "must  have 
percentages  in  recognized  groups  equal  to 
the  percentages  in  the  Civilian  Labor  Force 
in  1990."  Quota  time.  Though  momentarily 
stumped  on  what  would  be  a  proper  quota  for 
the  disabled,  the  report  says,  "We  think  the 
appropriate  number  will  be  about  5.9  per- 
cent." Yeah,  that's  about  right. 

The  Forest  Service  says  that  this  report,  a 
wellspring  of  odd  but  doctrinally  correct 
multlculturalism,  has  been  accepted  "in 
spirit."  This  probably  means  that  the  leader- 
ship, being  basically  sane,  will  try  to  bury  it 
If  it  can  and  just  try  to  hire  people  ftom  both 
sexes  and  all  races.  But  here  Is  the  problem. 
To  buy  some  peace,  administrators  often  tell 
the  muitlcultare  believers  to  go  off  and 
make  a  report.  When  the  report  arrives,  all 
thunder  and  lightning,  it  sometimes  takes 
on  a  scary  life  of  its  own,  raising  so  much 
fuss  that  administrators  are  tempted  to  buy 
peace  once  again  by  adopting  it,  even  if  it  in- 
volves quotas,  or  as  in  the  case  of  schools, 
ceding  control  of  the  curriculum  to  various  Wh 
pressure  groups.  In  the  worst-case  scenario,     this 
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way  beyond  that.  Now  we  are  in  the 

of  group  entitlements,  bringing  the 

under  political  control  and  dividing 

versity  degrees  and  jobs  as  part  of  a 

system  run  from  Sacramento.  Since 

Democrats  vote  as  a  bloc  on  this,  only 

fortune  of  a  last-minute  veto  by  a 

Republican  governor  saved  Califor- 

frfcm  this  quota  plan  last  year,  just  as 

lillelihood  of  another  veto  by  the  current 

ican  Governor,  Pete  Wilson  will  save 

stjte  this  year  or  next. 

ts  great  credit,   California  has  been 
concerned  for  two  decades  with  the 
of  college  graduation  among  some 
The  disheartening  news  is  that 
on  rates  for  Hispanlcs  and   blacks 
very  low.  With  frustration  over  this 
the  ideal  of  getting  as  many  blacks 
I^spanics  as  possible  ready  for  college 
to   the   ideal   of   proportional    rep- 
in  freshman  admissions,  then  to 
of  graduating  roughly  equal  num- 
(f  each   group  and   finally   to   Willie 
s  favorite  kind  of  ideal,  one  with  leg- 
teeth, 
quota  provision  is  in  Willie  Brown's 
o.  2150,  which  has  been  temporarily 
because  of  the  budget  crisis.  Perhaps 
the  bill  is  presented  in  a  fog  of  euphe- 
Proportional  representation  in  ad- 
ns  and  graduation  is  "educational  eq- 
described  as  a  central  priority  that 
universities  "shall  strive  to  ap- 
by  2000."  If  that  sounds  like  the 
language  of  goals,  not  quotas,  don't 
The  "shall  strive"  is  backed  by 
provisions  of  reports,  impact  state- 
and   the  reminder   that  "governing 
shall  hold  faculty  and  administrators 
for  all  this  legislated  equity 
I  heir  jobs  are  on  the  line).  Since  the  bill 
to  provide  funding  for  remedial  help 
unprepared   minority    students   really 
I  assume  that  if  the  bill  passes,  the 
would   quickly    capitulate   and 
as  many  worthless  political  degrees  as 
legislature  wants.  Even  now.  voices  are 
raised  around  the  system  that  every 
has  a  "right"  to  graduate  and  that  a 
elite"  (administrators  and  fac- 
ia arbitrarily  withholding  a  desirable 
automatic  diplomas)  fi-om  "under-rep- 
ed  minorities."  This  is  the  language  of 
mrrel  politics,  not  education,  and  that 
the  Brown  bill  is  all  about. 
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[From  the  Washington  Times] 
The  Anti-Quota  Quota  Bill 
(By  Paul  Greenberg) 
n  it  came  time  to  consider  civil  rights 
ear,  the  U.S.  House  of  Representatives 
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obviously  wouldn't  decide  whether  to  pass  a 
quota  or  a  i  anti-quota  bill.  So  it  did  both. 

The  resulting  bill  is  a  mystifying  mon- 
strosity e'en  by  the  usual  warped  congres- 
sional standards.  One  section  of  the  bill  de- 
clares job  quotas  unlawful;  another  encour- 
ages them.  One  section  says  employers  may 
not  set  aside  jobs  for  certain  groups;  but  if 
they  don',,  and  their  work  force  turns  up 
short  of  tl  ese  groups  (a  "disparate  impact"), 
they'd  better  have  a  good  reason  ("business 
necessity" )  or  they  face  stiff  penalties.  Who 
wrote  thii  bill — Casey  Stengel  as  edited  by 
Yogi  Bern ,? 

This  bir ,  whose  significance  is  cloudy  and 
whose  proiTisions  are  anything  but  manifest, 
requires  businesses  accused  of  wrongful  dls- 
crlminati(  m  to  prove  that  their  requirements 
for  a  job  l|ave  some  "significant"  and  "mani- 
fest" relationship  to  the  work  involved. 
Washington  remains  a  feast  for  connoisseurs 
of  irony.  Phe  surest  sign  of  a  bad  bill,  like 
the  surest  sign  of  a  bad  idea,  is  bad  language. 
If  a  bill  c  in't  make  its  intentions  clear,  the 
odds  are  t  ley  aren't. 

One  opionent  of  this  bill— Rep.  John  A. 
Boehner,  Ohio  Republican— went  too  far 
when  he  s  aid  this  "is  not  a  civil  rights  bill. 
It  is  a  qu  )ta  bill,  plain  and  simple."  If  only 
it  were.  It  might  not  be  nearly  so  mis- 
chievous. At  least  employers  and  workers 
would  the  n  understand  precisely  what  arbi- 
trary inji  stices  and  constitutional  affi-onts 
were  beiig  decreed  by  Washington.  Alas, 
there  is  n  athing  plain  and  simple  about  this 
bill.  It  is  neither  a  quota  nor  an  anti-quota 
bill;  it  is  I L  charter  for  confusion  and  an  invi- 
tation to  strike  out  into  the  verbal  fog  and 
sue. 

The  up:  hot:  Under  this  bill,  businessmen 
could  finil  themselves  sued  simultaneously 
by  (a)  wh]  te  males  who  claim  they're  the  vic- 
tims of  u:  ifair  quotas  that  lock  them  out  of 
employmc  nt  or  promotion,  and  by  (b)  liti- 
gants of  another  color  or  sex  who  claim 
they're  n(  it  fairly  represented  in  the  compa- 
ny's worj  force.  Maybe  both  could  combine 
their  grie  vances  in  a  class-action  suit.  Per- 
haps they  could  be  joined  by  workers  already 
on  the  payroll  who  feel  they've  been  denied 
advancenr  ent  tiecause  they  are  too  (a)  white, 
(b)  black,  (c)  Hisjianic,  (d)  male  or  female,  (e) 
somethimr  else,  (f)  all  of  the  above  or  any 
combinat  on  thereof,  or  (g)  one  from  List  A 
and  two  f  cm  List  B. 

The  only  interests  clearly  protected,  nur- 
tured anc  encouraged  by  this  bill  are  those 
of  trial  la  wyers.  That's  always  the  way  with 
murkf  Idgrtslation  designed  to  be  passed, 
rather  thi  in  to  be  clear.  Lazy  legislators  have 
left  the  n.eaning  of  this  bill,  if  any,  up  to  le- 
gions of  1  iwyers  and  layers  of  courts.  Should 
the  court  s  read  some  strange  meaning  into 
all  this  strange  language,  the  same  legisla- 
tors will  describe  themselves  as  shocked— 
shocked!- -to  discover  that  there  was  any- 
thing lik )  that  in  this  legislation,  and  pro- 
ceed to  C(  >rrect  the  court's  interpretation  by 
passing  another  and  even  murkier  bill  next 
year. 

How  to  remedy  this  pattern,  other  than  by 
repeated  presidential  vetoes  that  divide  the 
country  i.nd  reduce  Americans  to  question- 
ing one  ai  lother's  motives? 

One  wa;  r  would  be  to  make  such  laws  apply 
to  Congn  ss.  Now  members  of  Congress  tend 
to  exem  jt  themselves  from  civil  rights 
bills — cor  vincing  evidence  of  how  much  real 
confidence  they  have  in  their  own  botched 
handiworlc.  They're  not  about  to  accept  the 
burden  ol  proof  when  their  own  staffs  reveal 
a  "dispaflate  impact"  that  must  be  justified 
toy  "significant"  and  "manifest"  job  require- 
ments. Maybe  if  congressmen  had  to  live 
with  thei :  work,  it  might  get  better. 
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Another  improvement  would  be  to  allow 
any  business,  faculty,  union  or  other  outflt 
that  hires  and  fires  to  do  so  strictly  by  merit 
so  Ion?  as  its  work  force  did  not  exceed  the 
racial,  sexual  or  ethnic  imbalance  dem- 
onstrated by  teams  in  the  National  Basket- 
ball Association.  That  would  be  a  si^  that 
Americans  were  taking  merit,  competitive- 
ness, and  performance  in  the  workplace  as 
seriously  as  we  take  the  same  qualities  in 
professional  sports — which  would  be  a  gigan- 
tic step  up. 

This  latest  "civil  rights"  bill,  with  its  ca- 
pacity for  collecting  civil  wrongs  for  every 
conceivable  kind  of  American,  is  but  one 
more  sign  of  a  sad  fad— the  culture  of  victim- 
ization. Its  motto:  Whatever  happens,  it's 
not  our  fault.  It's  only  because  we  belong  to 
a  victimized  race,  class,  religion,  ethnic 
erroup  or  some  other  subspecies  of  citizen 
that  we're  not  uniformly  successful  and  ec- 
statically happy  all  the  time.  And  the  way  to 
bring  about  that  happy  state  is  to  include 
more  and  more  Americans  in  the  category  of 
victim,  which  now  includes  white  Anglo- 
Saxon  Protestant  male — by  grace  of  the  U.S. 
House  of  Representatives. 

The  definition  of  equality  in  this  country 
has  come  to  mean  giving  every  American  a 
separate  grievance,  his  own  lawyer,  and  a 
civil-rights  law  sufficiently  vague  to  justify 
almost  any  result,  however  bizarre.  That's 
how  wacky  bills  like  this  get  past  the  House 
of  Representatives  with  the  support  of  law- 
makers like  Democratic  Reps.  Beryl  An- 
thony Jr.,  Ray  Thornton,  and  Bill  Alexander. 
(The  only  vote  against  it  from  Arkansas  was 
cast  by  GOP  Rep.  John  Paul  Hammer- 
schmidt.) 

As  for  actual  injustices  that  may  exist  in 
hiring— like  racism  and  other  evils— they  are 
almost  lost  in  the  expensive  legal  folderol 
and  the  rush  of  grievance  collectors  heading 
for  the  courts.  The  distinction  between  jus- 
tice and  mischief  is  soon  lost.  It  happens 
every  time  some  hopelessly  vague  and  con- 
tradictory theory  of  group  entitlement  re- 
places the  idea  of  individual  rights — and  re- 
sponsibilities. That  is  what  has  just  hap- 
pened in  the  U.S.  House  of  Representatives. 

[From  Human  Events,  Apr.  6, 1991] 

"60  Minutes"  Stuns  Civil  Rights 

Supporters 

The  Democrats  are  not  only  back  with 
their  so-called  "civil  rights"  bill  that  Presi- 
dent Bush  successfully  vetoed  last  year  be- 
cause it  would  force  businesses  to  hire  and 
promote  workers  based  on  quotas,  but 
they've  actually  added  new  provisions  that 
would  make  the  bill  even  more  onerous  and 
intrusive  to  employers. 

Thus,  in  the  name  of  broadening  the  bill's 
appeal  to  women,  the  House  Education  and 
Labor  Committee,  chaired  by  liberal  Michi- 
gan Democrat  William  D.  Ford,  has  added 
another  feature  that  is  every  bit  as  abhor- 
rent to  conservatives  as  quotas:  "pay  eq- 
uity" or  "comparable  worth." 

Under  this  dangerous  concept,  the  govern- 
ment, rather  than  the  free  market,  would  de- 
termine that  a  job  heavily  dominated  by 
women— say,  working  in  a  sewing  factory- 
should  be  compensated  at  the  same  rate  as 
some  other  job  largely  held  by  men,  such  as 
working  in  a  steel  mill. 

As  reported  by  the  Education  and  Labor 
panel,  the  bill  would  require  the  Department 
of  Labor  to  establish  a  program  to  put  out 
information  about  wage  disparities  based  on 
sex  and  race  and  to  provide  technical  assist- 
ance to  employers  to  eliminate  those  dis- 
parities. While  this  may  sound  like  a  vol- 
untary program,  it  is  but  a  short  step,  once 


government  studies  conclude  that  certain 
jobs  are  underpaid,  for  regulators  to  use  this 
as  evidence  that  employers  are  discriminat- 
ing— w&ether  intentionally  or  not  doesn't 
matter— and  impose  harsh  penalties. 

Supporters  such  as  Sen.  Ted  Kennedy  (D.- 
Mass.)  deny  that  the  Democratic  measure 
would  lead  to  quotas  and  jwoh-pooh  the  con- 
cerns of  opponents  as  little  more  than  a 
cover  for  bigotry.  Yet  even  under  existing 
law — which  people  like  Kennedy  say  isn't 
sweeping  enough — federal  bureaucrats  are  al- 
ready enforcing  what  many  consider  to  be  a 
de  facto  quota  system  and  infiicting  harsh 
punishments  on  those  employers  who  fail  to 
comply  with  the  system's  rigorous  require- 
ments. 

Why  many  believe  the  civil  rights  laws 
even  as  presently  enforced  to  be  excessively 
burdensome  for  businessmen— let  alone  en- 
forced in  the  much  more  stringent  way  that 
the  Democrats  are  now  pushing— was  dra- 
matically illustrated  by  CBS'  March  24,  "60 
Minutes"  program  in  its  segment  on  the 
plight  of  Mike  Welbel,  owner  of  a  small  Chi- 
cago lamp  factory. 

Though  a  spokesman  for  the  Elqual  Em- 
ployment Opportunity  Commission  disputes 
CBS'  coverage  of  the  Welbel  case,  it  is  clear 
that  CBS— not  known  for  its  liberal  bias- 
proved  to  its  own  satisfaction  that  Welbel  is 
the  victim  of  a  quota  mentality  and  that  the 
penalties  inflicted  on  him  are  highly  unrea- 
sonable. (And  even  many  Democrats  are  con- 
ceding that  the  "60  Minutes"  program  has 
undermined  the  civil  rights  drive  in  the  Con- 
gress.) 

Welbel,  noted  correspondent  Morley  Safer, 
is  a  former  traveling  salesman  who  decided 
nine  years  a^o  to  start  his  own  business;  so 
he  borrowed  $3,000  on  his  Chevy  station 
wagon  and  started  the  Daniel  Lamp  Co., 
which  he  named  after  his  son.  "The  business 
didn't  exactly  prosper,"  said  Safer,  "but 
Mike  Welbel  was  doing  okay  until  last  July 
when  the  federal  government  told  Mike 
'$148,000,  please,  and  we  want  it  now.' " 

The  program  then  cut  to  Welbel,  who  de- 
scribed his  reaction.  "I  ftoze.  I  froze  in  my 
chair,"  he  said.  "I— I— I  was— I— I  got— I 
started  feeling  my  chest  bouncing  around.  I 
don't— I  don't  think  it  was  a  heart  attack, 
but  I'll  tell  you  something.  It  was  the  next 
thing  to  it.  I  just  was  frozen  with  shock." 

"What  caused  that  shock,"  Safer  told  his 
nationwide  audience,"  was  the  EEX)C,  the 
Equal  Employment  Opportunity  Commis- 
sion. It  found  Mike  guilty  of  racial  discrimi- 
nation." Which  made  no  sense,  said  Safer, 
since  the  only  two  employees  of  the  whole 
company  who  weren't  either  black  or  His- 
panic were  Mike  and  his  father,  who  was  a 
survivor  of  Auschwitz. 

"As  for  the  rest  of  the  company,"  Safer 
continued,  "Welbel  hires  only  minorities. 
Eighteen  Hispanics  and  eight  blacks  now 
work  there." 

So  what  prompted  the  EEOC  to  single  out 
Welbel 's  company?  As  detailed  by  Safer. 
"Mike's  troubles  began  in  February  1989 
when  a  black  woman  named  Lucille  Johnson 
who'd  applied  for  a  job  was  not  hired.  She 
filed  a  complaint  with  the  Chicago  offlce  of 
EEOC.  She  claimed  she  didn't  get  the  job  be- 
cause she  was  black." 

Asked  if  he  remembered  Johnson,  Welbel 
told  Safer:  "No,  as  a  matter  of  fact,  I've 
never  met  her,  nor  do  I  know  who  she  is.  I 
know  her  only  ftom  the  paperwork  that's  in- 
volved." 

Asked  why  Johnson  wasn't  hired,  Welbel 
responded:  "Well,  we  don't  know  on  that  par- 
ticular day  why  she  wasn't  hired.  When  one 
is  not  hired  it's  because  they  don't  qualify 


for  the  job  or  we  don't  have  an  opening  or 
somebody  else  was  better  qualified  for  the 
job.  So  one  of  those  reasons,  that's  the  rea- 
son she  didn't  eret  hired. 

"60  Minutes"  found  that  Welbel's  company, 
located  in  a  poor,  predominantly  Hispanic 
section  on  the  southwest  side  of  Chicago, 
hires  unskilled  labor  at  a  starting  salary  of 
only  $4  an  hour. 

In  good  times  he  has  had  as  many  as  30 
workers,  but  when  business  slackens,  the 
work-force  dwindles  to  as  few  as  12.  With  the 
low  wages  and  the  lack  of  job  security,  turn- 
over is  high.  Under  the  circumstances,  it  Is 
hardly  surprising  that  Welbel  wouldn't  re- 
member everyone  who  might  have  applied 
for  a  job. 

At  any  rate,  it  wasn't  long  before  a  pair  of 
investigators  from  the  EEOC  showed  up  at 
the  Daniel  Lamp  Co.  to  check  out  Johnson's 
complaint,  demanding  access  to  Welbel's 
records.  Welbel.  who  hired  only  minorities, 
invited  the  investigators  to  help  themselves. 
"And  to  be  perfectly  frank,"  the  factory 
owner  was  shown  telling  Safer,  "it  was  a 
very  cordial  relationship  while  they  were  in- 
vestigating us.  I  certainly  felt  I  had  nothing 
to  hide.  You  know,  we've  got  all  minority,  a 
combination  of  black  and  Hispanic.  Frankly. 
I  took  the  matter  very  lightly." 

CBS  interviewed  several  of  Welbel's  em- 
ployees, each  of  whom  was  either  black  or 
Hispanic,  and  they  all  said  they  were  happy 
there  and  had  never  seen  any  hint  of  racial 
discrimination.  A  black  wonum  named  Zlna, 
who  drives  the  delivery  truck  and  also  as- 
sembles lamps,  told  Safer: 

"I  got  the  job  right  off  th&— you  know. 
right  off  the  top." 

She  added:  "I  know  discrimination  when  I 
see  it  and  would  tell  them  [the  government], 
believe  me." 

Another  employee,  a  woman  of  Hispanic 
background,  told  Safer 

"I've  been  with  the  company  for  eight 
years  and  I  have  never  seen  Mike  being  dis- 
criminating against  anybody.  And  it  seems 
all  that  time,  I've  been  seeing  Hispanic  and 
black  people  working  here." 

Yet,  Safer  reported,  the  EEOC  clainns  that 
during  three  inspections  in  1969  and  1990,  "it 
found  no  blacks  working  there.  Mike  says 
that  may  be  true  from  time  to  time  because 
of  his  transient  workforce.  Jim  Lafferty,  di- 
rector of  legislative  affairs  for  the  EIEOC. 
says  he  is  not  impressed  by  that  argument." 
Interviewing  Lafferty.  Safer  asked:  "So 
what's  his  fWelbel's]  sin?" 

Lafferty:  "His  sin  is  that  be  discriminated 
against  someone  who  applied  for  a  job  there. 
Lucille  Johnson,  who's  a  very  qualified 
worker,  applied  for  a  job  there  and  she  was 
denied  the  job  and  it  was  given  to  someone 
who  was  less  qualified." 

Safer:  "But  that's  a  curious  business,  be- 
cause people  sometimes  only  work  a  couple 
of  days  and  just  don't  show  up  again." 

Lafferty:  "If  there  was  such  a  great  move- 
ment of  employees  in  and  out  of  there,  why 
didn't  there  happen  to  be  any  black  employ- 
ees who  moved  in  and  out  of  there  during 
that  time?" 
Safer:  "Well,  there  were." 
Lafferty  then  replied  that  the  EEOC 
doesn't  know  that  and  that  there  are  no 
records  that  indicate  that  blacks  were  em- 
ployed at  the  company  during  the  period 
covered  by  the  three  inspections. 

Safer  reported,  however,  that  there  are 
such  records;  that  the  company's  own 
records  show  that  11  blacks  worked  there — 
some  for  a  few  days,  some  longer — during  the 
period  of  the  EEOC  investigation.  Moreover, 
he     said,      "60     Minutes"      was     able      to 
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inpendently  confirm  that  these  blacks  had  in 
fact  worked  at  Daniel  Lamp  during  the  rel- 
evant period. 

"But  quite  apart  ftom  records,"  Safer 
asked  the  EEOC  offlclal.  "doesn't  your  nose 
tell  you  that  this  really  isn't  much  of  a  case 
and  that  Mike  Welbel  is  probably  not  a  rac- 
ist? He's  a  little  guy  trying  to— trying  to 
make  a  living  and  he  loses— he  hires  people 
some  weeks,  he  lays  people  off  the  next 
week.  Don't  you  take  the  human  factor  into 
account,  not  just  these  cold  statistics?" 

In  effect.  Lafferty's  reply  was  that,  no.  the 
E£OC  does  not  take  the  human  factor  into 
account:  that  small  businessmen  like  Welbel 
should  worry  first  about  meeting  all  the  gov- 
ernment's bureaucratic  requirements  and 
only  then.  If  any  time  is  left  over,  should 
they  worry  about  making  a  living  for  them- 
selves and  their  workers. 

"Well,  unfortunately,"  Lafferty  said,  "we 
have  to  rely  on  not  only  the  statistics  but  on 
the  word  of  Lucille  Johnson  and  seven  other 
people  who've  come  forward  since  then  tell- 
ing us  that  they  had  also  experienced  dis- 
crimination during  that  period  at  Daniel 
Lamp." 

While  Lafferty  played  down  the  impor- 
tance of  statistics,  CBS  found  that  statistics 
were  a  key  part  of  the  EEOC's  case  against 
Welbel. 

What  helped  to  make  Lafferty's  case.  Safer 
reported,  "was  the  EEOC's  computer.  It  told 
the  agency  that  based  on  363  companies  em- 
ploying 100  or  more  people  and  located  with- 
in a  three-mile  radius  of  Daniel  Lamp,  Dan- 
iel Lamp  should  employ  at  any  given  mo- 
ment exactly  8.45  blacks,  which  to  Mike 
Welbel  sounded  like  a  quota.  And  the  law 
says  the  EEOC  can't  set  quotas." 

Lafferty's  response:  "We  really  haven't 
said  that.  What  we've  said  is,  'These  are 
what  the  companies  around  you  are  doing. 
You've  discriminated  against  this'"— 

Safer:  "Stop  being  a  federal  bureaucrat  for 
a  minute  and  tell  me  what  you're  really  tell- 
ing him.  What  are  you  really  telling  him?" 

Lafferty:  "Don't  discriminate.  Obey  the 
law." 

Safer:  "But  if  he  has  three  black  employ- 
ees and  doesn't  hire  a  fourth  for  whatever 
reason,  and  that  fourth  accuses  him  of  dis- 
crimination, do  you  prosecute?" 

Lafferty:  "Yes.  we  do.  It's  not  that  there's 
a  magical  number.  Please  believe  me.  We 
don't  set  magical  numbers  for  people  like 
Mr.  Welbel  to  meet." 

But  Safer  found  this  unconvincing.  "That's 
what  Mr.  Lafferty  sajrs,"  he  reported,  "but  in 
a  sense  it  [the  EEOC]  did  set  numbers  by 
telling  Mike  that  based  on  other  larger  com- 
panies' personnel.  Daniel  Lamp  should  em- 
ploy 8.45  blacks." 

The  program  then  cut  to  an  exchange  be- 
tween Welbel  and  Safer. 

Welbel:  "Any  way  you  slice  the  pie,  it's  a 
quota  system." 

Safer:  "But  if  they  say,  'Look,  Mike, 
you've  got  to  have  eight  blacks  working  for 
you.'  could  you  live  with  that?" 

Welbel:  "Could  I  live  with  it?  Yes.  Is  it 
more  difficult  than  hiring  by  qualiflcatlon? 
Yes.  What  the  government  Is  asking  me  to 
do  is  hire  by  color. 

They're  saying,  'Look,  this  black  individ- 
ual may  not  be  as  qualified,  but  that's  who 
we  want  to  see  in  your  workplace.'  What 
they've  become  is— they  do  the  hiring  and  I 
run  the  place  under  their  direction.  I  no 
longer  decide  who's  good  and  who's  bad." 

Safer  agreed,  noting:  "That,  in  effect  has 
already  happened,  for  beyond  Lucille  John- 
son, the  Feds  told  Welbel  there  were  seven 
other  people  he  should  have  hired." 


this  despite  the  fact  that,  in  Welbel's 

Host  of  the  seven  clearly  were  not 

"[M]aybe  one  or  two  i>eople  were 

as  somebody  else  who  was  hired. 

and   four   were    not.    They    weren't 

even  close." 

SEOC,  according  to  "60  Minutes,"  inl- 

lemanded  that  Welbel  pay  $148,000  in 

vfages  to  blacks  he  didn't  hire  but  later 

that  to  $124,000. 

the  agency  also  has  another  demand, 

to  the  program.  It  wants  Welbel  to 

in  additional  S10,000  to  put  ads  in  area 

telling  people  who  had  applied 

Lamp  Co.  in  1989  and  1990  that  they 

have  been  discriminated  against,  and 

contact  Welbel's  office  for  a  pos- 

f]nancial  windfall. 

you   know   what  would  happen   out 

Welbel  told  "60  Minutes."  "There'd  be 

scene.  I  would  need  25  per  cent  of  the 

police  department  to  come  and  mon- 

crowds.  Really  what  I  have  to  do  is 

e    for   work    they    haven't    done. 

that's  absurd.  It  just  doesn't  make 
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was   then   shown   interviewing   the 

Lafferty:   "You  also  want  him   to 

I  believe,  $10,000  to  advertise  for  un- 

blacks  who  he  never  hired.  Correct?" 

Lafferty:  "Right.  That's  right." 

'Explain  the  logic." 
Lafftrty:  "Well,  to  find  if  there  were  other 
applic|ints  who  had  been  denied  jobs  on  the 
their  race." 

"So  there  could  be  1,000  people  turn- 
right?" 

It  could  be  any  number  of  peo- 
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Laff|rty: 
pie." 

Safe!-:  "Claiming  that  they  had  been  dls- 
crimii  ated  against  by  the  Daniel  Lamp  Com- 
pany. 
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'That's  right." 
went  on  to  report  that  the  "govem- 
posltion  is  firm.  All  companies,  re- 
of  size,  must  conform.  Daniel  Lamp 
hires  mainly  Hispanics  because  it's 
Hispanic  side  of  the  tracks  in  this 
town  in  which  ethnic  demarcations 
clftarly  defined.  Mary  Lou  Gonzalez  runs 
sociil  service  group  in  the  community.  She 
whole  fuss  is  good  intentions  gone 


U  I 


"I  live  in  that  neighborhood.  I 
what  goes  on  in  that  neighborhood  and 
cert  linly  know  that  if  Daniel  Lamp  Com- 
:loses  its  doors,  what  we're  going  to 
with  is  28  people  probably  on  public 
itobably  on  unemployment  and  then 
for  food  stamps. 
"Th !  government  wants  people  to  be  sub- 
stanti  illy  sustaining  their  own.  and  Daniel 
Lamp  Company  does  not  only  have  His- 
panic! .  It  has  black  employees  who  are  also 
going  to  end  up  In  the  same  line.  Now,  does 
that  1  lake  sense?  I  don't  think  so.' 

Saf«  r  then  reported:  "Welbel's  main  source 
of  em  )loyees  is  the  Spanish  Job  Coalition,  a 
group  that  tries  to  find  jobs  for  minorities, 
black  as  well  as  Hispanics.  Carlos  Ponce,  its 
direct  3r.  says  Mike  Welbel  does  not  discrimi- 
nate.' 
Pon  e:  "This  is  a  mistake.  I  think  too  often 
ex  ?ect  government  and  our  elected  offi- 
lever  to  make  mistakes.  What's  wrong 
ust  saying  'This  wasn't  our  best  ef- 


Spei  .king 


to  the  EEOC's  Lafferty  once 
Safer  asked:  "Is  there  going  to  be  a 
last-i4inute  reprieve  for  him,  where  you  can 
some  kind  of  deal  to  just  let  him  be 
'11  hire  his — the  'correct'  number  of 
and  you'll  let  him  off  the  hook?  Any 
of  that?" 


le'-. 


To  whlda  Lafferty  replied,  in  effect,  fat 
chance.  "iThere's  no  correct  number  and 
we're  not-l-we're  not  in  the  position  of  let- 
ting people  off  the  hook." 

"Every  day,"  Safer  concluded.  "Mike 
Welbel  dtlays  i>aying  the  penalty,  the 
amount  hi  owes  the  government  goes  up  a 
couple  of  hundred  dollars.  Meantime,  the 
government  has  filed  a  lawsuit  to  collect." 

When  Human  Events  Initially  contact 
Lafferty's]  office  in  Washington  for  his  an- 
swer to  the  "60  Minutes"  broadcast,  the  only 
response  was  to  refer  us  to  a  press  release  on 
the  case  isued  back  on  January  16. 

Later,  when  we  were  near  deadline,  an 
EEOC  spokesman  agreed  to  discuss  the  case 
but  said  tnat  the  agency  had  no  written  re- 
sponse— dotailed  or  otherwise — to  the  CBS 
segment.  "The  spokesman  issued  the  agency's 
stock  disqlaimer  about  quotas,  saying  that 
the  agencir  considers  individual  complaints 
regardless! of  the  numbers  of  minority  work- 
ers employed  by  a  firm. 

He  also!  said  that  the  blacks  who  were 
shown  working  at  Daniel  Lamp  Company  on 
the  program  were  all  hired  after  Welbel 
knew  thai  his  company  was  being  inves- 
tigated. H^  said  there  were  no  black  employ- 
ees at  Daniel  Lamp  when  the  EEOC  began  its 
investigat  ion  in  February  1989  and  that  only 
one  black  had  been  hired  by  the  time  the 
agency  ccncluded  its  investigation  around 
June  1990. 

"60  Minutes"  reported,  however,  that  it 
had  been  able  to  independently  establish 
that  11  blicks  had  worked  for  the  company 
during  ths  t  same  period  of  time. 

In  the  neantime,  Welbel  Insists  that  he 
does  not  c  iscriminate  against  any  group  and 
certainly  not  blacks.  "We  started  in  1962," 
he  told  Human  Elvents.  "and  we  have  had 
black  emi  loyees  in  that  year  and  every  year 
since." 

Welbel  1  dded  that  he  has  evidence  to  back 
this  up.  w  lich  is  now  in  the  hands  of  his  law- 
yers, and  that  it  will  eventually  be  made 
public,  poi  isibly  in  court. 

Welbel  ioted  that,  when  one  of  his  former 
black  emi  loyees  named  Joe  W.  Smith,  whom 
he  had  lo!  t  track  of.  learned  of  his  problems 
with  the  ( ovemment.  Smith  sent  him  an  un- 
solicited I  Lnd  notarized  letter  attesting  that 
he  had  b(  en  employed  by  Daniel  Lamp  Co. 
from  Noe  rember  14.  1985.  through  March  6. 
1987— a  ti;ne  well  before  the  company  came 
under  fed(  ral  surveillance — and  that  he  "was 
never  dls(  riminated  against  nor  treated  un- 
fairly." .^t  our  request.  Welbel  faxed  us  a 
copy  of  hi  1  letter. 

Welbel  I  xpressed  anger  at  being  accused  of 
discrimini  Ltion.  "I'm  on  the  road  a  lot,"  he 
told  Hum  in  Events,  "and  do  you  think  peo- 
ple say,  '  :  don't  want  to  buy  that  lamp  be- 
cause It  fas  made  by  a  black'?  What  do  I 
care  who  makes  it?"  He  added:  'As  the  son 
of  two  Ho  locaust  survivors,  I  probably  know 
as  much  ibout  discrimination  as  any  white 
person." 

Because  the  small-business  owner  has  pro- 
tested his  innocence  publicly,  the  EEOC 
seems  determined  to  go  especially  hard  on 
him.  For  iVelbel,  it  has  been  a  nightmare.  It 
cost  his  a  ccuser  nothing  to  file  a  complaint 
against  Urn.  The  taxpayers,  including 
Welbel  h:mself.  are  forced  to  pay  for  the 
prosecutii  in.  But  for  Welbel.  even  if  he  is  vin- 
dicated in  court— which  is  never  a  cer- 
tainty—tl  le  costs  of  attorneys,  not  to  men- 
tion the  e  notional  trauma  of  being  subjected 
to  a  fediiral  vendetta,  will  take  a  cata- 
strophic toll. 

"For  ms,"  he  said,  "it's  a  lose-lose  propo- 
sition." 

But  for  Ted  Kennedy  and  his  ilk,  the  vic- 
tims of  the  government's  Civil  Rights  ge- 
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stapo — businessmen  stru^ling  to  nuike  an 
honest  living  like  Mike  Welbel— have  it  too 
easy.  Kennedy  admits  that  the  purpose  of  his 
legislation,  which  the  Democratic  leadership 
is  prei»aring  to  ram  through  the  Congress,  is 
to  stack  the  legal  deck  even  further  against 
those  accused  of  discrimination  than  it  al- 
ready is. 

The  injustice  of  such  legislation  Is  as- 
tounding. It's  enough  to  make  decent  people 
puke. 

[From  60  Minutes.  Mar.  24, 1991] 
THE  Numbers  Game 
Safer.  Mike  Welbel  of  Chicago  is  guilty  of 
not  playing  the  numbers  game.  We'll  explain 
in  a  moment.  Mike's  been  a  traveling  sales- 
man pitching  everything  from  shoes  to  fur- 
niture. Nine  years  ago,  he  decided  to  start 
his  own  business.  He  borrowed  $3,000  on  his 
Chevy  station  wagon  and  started  the  Daniel 
Lamp  Company,  named  after  his  son.  The 
business  didn't  exactly  prosper,  but  Mike 
Welbel  was  doing  OK  until  last  July  when 
the  Federal  Government  told  Mike  "5148.000, 
please,  and  we  want  it  now." 

MncE  Welbel.  1  f^oze.  I  froze  in  my  chair. 
I— I— I  was— I  was— I— 1  got— I  started  feeling 

my  chest  bouncing  around.  I  don't 1  don't 

think  it  was  a  heart  attack,  but  I'll  tell  you 
something.  It  was  the  next  thing  to  it.  I  just 
was  frozen  with  shock. 

Safer,  [voice-over]  What  caused  that 
shock  was  the  EEOC.  the  Equal  Employment 
Opportunity  Commission.  It  found  Mike 
guilty  of  racial  discrimination.  It  just  didn't 
make  sense.  The  only  two  employees  who  are 
not  Hispanic  or  black  are  Mike  and  his  fa- 
ther. Leon  [sp?].  a  survivor  of  Auschwitz.  As 
for  the  rest  of  the  company.  Welbel  hires 
only  minorities.  Eighteen  Hispanics  and 
eight  blacks  now  work  there. 

Mr.  WEL3EL.  Our  track  record  with  minor- 
ity hiring  I  would  challenge  3M,  Pillsbury. 
Nobody  has  the  profile  of  hiring  minorities 
as  the  Daniel  Lamp  Company. 

Safer,  [voice-over]  Mike's  troubles  began 
in    February,    1989,    when    a   black    woman 
named  Lucille  Johnson  who'd  applied  for  a 
job  was  not  hired.  She  filed  a  complaint  with 
the  Chicago  office  of  the  EEOC.  She  claimed 
she  didn't  get  the  job  because  she  was  black. 
.  [interviewing]  Do  you  remember  her? 
Mr.  Welbel.  No,  no.  As  a  matter  of  fact, 
I've  never  met  her,  nor  do  I  know  who  she  is. 
I  know  her  only  from  the  paperwork  that's 
involved. 
Safer.  So  she  fllled  out  an  application? 
Mr.  Welbel.  Yes.  she  filled  out  an  applica- 
tion and  she  sought  employment.  And  for 
one    reason    or    another,    she    wasn't — she 
wasn't— she  wasn't  hired.  [It  was]  certainly 
not  because  she's  black. 

Safer.  You  say   "for  one  reason  or  an- 
other." That  sounds  ominous,  when  some- 
body says  "for  one  reason  or  another." 
Mr.  Welbel.  OK. 
Safer.  Why  wasn't  she  hired? 
Mr.  Welbel.  Well,  we  don't  know  on  that 
I)articular  day  why  she  wasn't  hired.  When 
one  is  not  hired  it's  because  they  don't  qual- 
ify for  the  job  or  we  don't  have  an  opening  or 
somebody  else  was  better  qualifled  for  the 
job.  So  one  of  those  reasons,  that's  the  rea- 
son she  didn't  get  hired. 

Safer,  [voice-over]  It  wasn't  long  before 
two  investigators  from  the  EEOC  showed  up 
at  the  door  of  the  Daniel  Lamp  Company  to 
check  out  Lucille  Johnson's  complaints. 
They  wanted  to  go  through  Welbel's  records. 
He  said,  "Help  yourself." 

Mr.  Welbel.  And  to  be  perfectly  It-ank,  it 
was  a  very  cordial  relationship  while  they 
were  investigating  us.  I  certainly  felt  I  had 


nothing  to  hide.  You  know,  we've  got  all  mi- 
nority, a  combination  of  black  and  Hispanic. 
Frankly,  I  took  the  matter  very  lightly. 

Safer,  [voice-over]  Daniel  Lamp  Company 
is  not  exactly  IBM  in  is  record-keeping,  its 
personnel  department  or,  for  that  matter,  in 
its  benefits.  It's  about  as  small  a  manufac- 
turing company  as  you'll  find  in  Chicago. 
It's  in  an  old  building  on  the  southwest  side, 
broken  into  so  many  times  that  Mike  ha3 
had  to  bar  every  window  in  the  place.  He  em- 
ploys 26  people.  Starting  salary:  S4  an  hour. 
They  assemble  cheap  to  medium-priced 
lamps. 

There  are  a  few  people  who've  been  with 
Mike  for  years,  but  mainly  people  come  and 
go.  In  good  times,  Mike  will  have  as  many  as 
30  people  working.  In  bad  times,  as  few  as  12. 
It  seems  a  happy  enough  shop,  if  a  bit  noisy, 
with  everyone's  radio  tuned  to  a  different 
station. 

Jonathan  Poe  [sp?]  is  a  packer  in  the  ship- 
ping department.  Christine  Castillo  [sp?]  is 
the  floor  manager  of  the  assembly  line, 
where  she  deals  with  everything  from  pro- 
duction output  to  color  coordination. 

Mr.  Welbel.  This  mauve  may  clash  with 
that  cranberry. 

Safer,  [voice-over]  Lou  Perales  [sp?]  is  the 
general  manager.  Zina  [sp?]  drives  the 'deliv- 
ery truck  and  also  assembles  lamps. 

[interviewing]  What  happened  when  you 
applied  for  a  job  here? 

Zina,  Daniel  Lamp  Company  Employee.  I 
got  the  job  right  of  the— you  know,  right  off 
the  top. 

Safer.  So  what's 

You  think  the  government  just  crazy  or 
what? 

Christine  Castillo,   Daniel   Lamp  Com- 
pany Employee.  Yeah. 
Safer.  Zina? 

Zina.  I  know  discrimination  when  I  see  it 
and  I  would  tell  them,  believe  me. 
Safer.  Jonathan,  any  problem? 
Jonathan  Poe,  Daniel  Lamp  Company  Em- 
ployee. As  long  as  I've  been  here,  you  know. 
it's  like,  everybody's  one  happy  family. 

Ms.  Castillo.  I've  been  with  the  company 
eight  years  and  I  never  seen  Mike  being  dis- 
criminating against  anybody.  And  it  seems 
all  that  time.  I've  been  seeing  Hispanic  and 
black  people  working  here. 

Safer,  [voice-over]  But  that's  not  what  the 
EEOC  says  it  saw  during  three  Inspections  In 
1989  and  1990.  It  says  It  found  no  blacks 
working  there.  Mike  says  that  may  be  true 
from  time  to  time  because  of  his  transient 
work  force.  Jim  Lafferty  [sp?].  director  of 
legislative  affairs  for  the  EEOC,  says  he  is 
not  impressed  by  that  argument. 
[interviewing}  So  what's  his  sin? 
Jim  Lafferty,  Director  of  Legislative  Af- 
fairs, Equal  Employment  Opportunity  Com- 
mission. His  sin  is  that  he  discriminated 
against  someone  who  applied  for  a  job  there. 
Lucille  Johnson,  who's  a  very  qualified 
worker,  applied  for  a  job  there  and  she  was 
denied  the  job  and  it  was  given  to  someone 
who  was  less  qualified. 

Sajfer.  But  that's  a  curious  business,  be- 
cause people  sometimes  only  work  a  couple 
of  days  and  just  don't  show  up  again. 

Mr.  Lafferty.  If  there  was  such  a  great 
movement  of  employees  in  and  out  of  there, 
why  didn't  there  happen  to  be  any  black  em- 
ployees who  moved  in  and  out  of  there  dur- 
ing that  time? 
Safer.  Well,  there  were. 
Mr.  Lafferty.  We  don't  know  that. 
Safer.  Some  stayed  a  few  days  and  some 
stayed  longer. 

Mr.  Lafferty.  We  really  don't  know  that 
and  unfortunately,  there  are  no  records 
that'll  indicate  that  to  us. 


Safer,  [voice-over]  But  Mike's  records 
show,  and  we  were  able  to  Independently 
confirm,  that  U  blacks  worked  at  Daniel 
Lamp  during  the  period  of  the  EEXX;  inves- 
tigation. 

[interviewing]  But  quite  apart  from  records, 
doesn't  your  nose  tell  you  that  this  really 
isn't  much  of  case  and  that  Mike  Welbel  is 
probably  not  a  racist?  He's  a  little  guy  try- 
ing to — trying  to  make  a  living  and  he 
loses— he  hires  people  some  weeks,  he  lays 
people  off  the  next  week  or  the  people  leave 
of  their  own  accord.  Don't  you  take  the 
human  factor  into  account,  not  just  these 
cold  statistics? 

Mr.  Lafferty.  Well,  unfortunately,  we 
have  to  rely  on  not  only  the  statistics  but  on 
the  word  of  Lucille  Johnson  and  seven  other 
people  who've  come  forward  since  then  tell- 
ing us  that  they  had  also  experienced  dis- 
crimination during  that  period  at  Daniel 
Lamp. 

Safer,  [voice-over]  What  helped  to  make 
Lafferty's  case  against  Mike  Welbel  was  the 
EEOC's  computer.  It  told  the  agency  that 
based  on  363  companies  employing  100  or 
more  people  and  located  within  a  three-mile 
radius  of  Daniel  Lamp.  Daniel  Lamp  should 
employ  at  any  given  moment  exactly  8.45 
blacks,  which  to  Mike  Welbel  sounded  like  a 
quota.  And  the  law  says  the  EBOC  can't  set 
quotas. 

Mr.  Lafferty.  We  really  haven't  said  that. 
What  we've  said  is.  "These  are  what  the 
companies  around  you  are  doing.  You've  dls- 
crlniinated  against  this" — 

Safer.  Stop  being  a  federal  bureaucrat  for 
a  minute  and  tell  me  what  you're  really  tell- 
ing him.  What  are  you  really  telling  him? 

Mr.  Lafferty.  Don't  discriminate.  Obey 
the  law. 

Safer.  But  if  he  has  three  black  employees 
and  doesn't  hire  a  fourth  for  whatever  rea- 
son, and  that  fourth  accuses  him  of  discrimi- 
nation, do  you  prosecute? 

Mr.  Lafferty.  Yes,  we  do.  It's  not  that 
there's  a  magical  number.  Please  believe  me. 
We  don't  set  magical  number  for  people  like 
Mr.  Welbel  to  meet. 

Safer,  [voice  over]  That's  what  B4r. 
Lafferty  says,  but  in  a  sense  it  did  set  num- 
bers by  telling  Mike  that  based  on  other 
larger  companies'  personnel,  Daniel  Lamp 
should  employ  8.45  blacks. 

Mr.  WELBEL.  Any  way  you  slice  the  pie,  it's 
a  quota  system. 

Safer.  But  If  they  say.  "Look,  Mike, 
you've  got  to  have  eight  blacks  working  for 
you,"  could  you  live  with  that? 

Mr.  WELBEL.  Could  I  live  with  It?  Yes.  Is  it 
more  difficult  than  hiring  by  qualification? 
Yes.  What  the  government  is  asking  me  to 
do  is  hire  by  color.  They're  saying,  "Look, 
this  black  individual  may  not  be  as  qoali- 
fied,  but  that's  who  we  want  to  see  in  your 

workplace."  What  they've  become  is They 

do  the  hiring  and  I  run  the  place  under  their 
direction.  I  no  longer  decide  who's  good  and 
who's  bad. 

Safer,  [voice  over]  That,  in  effect,  has  al- 
ready happened,  for  beyond  Lucille  Johnson, 
the  feds  told  Welbel.  there  were  seven  other 
people  who  he  should  have  hired. 

Mr.  Welbel.  And  by  no  stretch  of  the 
imagination  could  the  applicant  qualify. 
Now,  I  shouldn't  say  all  of  them.  And  so 
maybe  one  of  two  people  were  as  good  as 
somebody  else  who  was  hired.  Three  and  four 
were  not.  They  weren't  even — not  even  close. 
Safer,  [voice  over]  As  we  said,  the  EEOC 
demanded  that  Mike  pay  $148,000  in  back 
wages  to  blacks  he  didn't  hire.  They've  since 
reduced  that  to  $124,000.  but  they  want  Mike 
to  go  even  further. 
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Mr.  Welbel.  What  the  government  wants 
us  to  do  is  they  want  us  to  come  up  with  a 
fund  of  SIO.OOO  and  put  an  ad  in  publications 
In  the  area  saying  more  or  less  "If  you  ap- 
plied to  the  Daniel  Lamp  Company  in  1988 
and  1989,  you  may  have  been  discriminated 
against.  Please  contact  our  office."  Do  you 
know  what  would  happen  out  here?  There'd 

be  a  mob  scene.  I  would  need 1  would  need 

25  percent  of  the  Chicago  police  department 
to  come  and  monitor  the  crowds.  Really 
what  I  have  to  do  is  pay  people  for  work  they 
haven't  done.  Frankly,  that's  absurd.  It  just 
doesn't  make  any  sense. 

Safer.  You  adso  want  him  to  spend,  I  be- 
lieve. SIO.OOO  to  advertise  for  unknown  blacks 
who  he  never  hired.  Correct? 

Mr.  Lafferty.  Right.  That's  right. 

Safer.  Explain  the  logic. 

Mr.  Lafferty.  Well,  to  find  if  there  were 
other  applicants  who  had  been  denied  Jobs  on 
the  basis  of  their  race. 

Safer.  So  there  could  be  1,000  people  turn- 
ing up  right? 

Mr.  Lafferty.  It  could  be  any  number  of 
I)eople. 

Safer.  Claiming  that  they  had  been  dis- 
criminated against  by  the  Daniel  Lamp  Com- 
pany. 

Mr.  Lafferty.  That's  right. 

Safer,  [voice-over]  So  far,  the  only  person 
to  be  offered  money  at  all  was  the  person 
who  filed  the  original  complaint,  Lucille 
Johnson. 

Mr.  Welbel.  By  their  determination,  by 
EEOC  standards,  she  was  to  get  S340.01.  In 
my  own  mind  I  said,  "It's  not  fair,  but  Mike, 
you  can  live  with  that.  It's  not  so  terrible. 

Safer,  [voice-over]  He  rounded  that  amount 
off  to  S3S0  and  sent  it  to  Lucille  Johnson  for 
lost  wages,  but  he  also  offered  her  a  job.  She 
refused  the  money  and  never  opened  the  let- 
ter with  the  job  offer.  She  also  didn't  want 
to  talk  to  us.  Welbel  told  the  EEOC  he  could 
live  with  all  of  its  demands  except  for  that 
big  one.  the  S124.000  one. 

Mr.  Welbel.  At  that  time  I  said.  "You've 
just  put  me  out  of  business.  I'm  no  longer 
around.  I'm  no  longer  here.  "I'm  out."  And 
that's  what  I  told  them.  There's  not  this 
kind  of  money  here.  We're  dealing  in  a  small 
business.  It's  a  tiny  nickel,  dime  business 
and  there's  no  way  we  can  meet  that.  We 
would  have  to  liquidate  what  we  have.  I  may 
or  may  not  have  to  sell  the  property  itself, 
too,  but  we  would  be  out  of  business.  As  sure- 
ly as  I'm  standing  here,  we'd  be  out  of  busi- 
ness. 

Safer.  Why  do  you  think  the  government 
went  after  this  company,  after  his  26  people 
working  here? 

Lou  Perales.  Daniel  Lamp  Company  Ern- 
ployee.  [?]  Well,  my  opinion  is  they  probably 
didn't  have  anything  else  better  to  do.  We're 
not  AT&T.  We're  Not  IBM.  We're  a  little  30- 
employee  lamp  shop  on  the  west  side  of  Chi- 
cago. Who  are  we  bothering? 

Safer,  [voice-over]  The  government's  posi- 
tion is  firm.  All  companies,  regardless  of 
size,  must  conform.  Daniel  Lamp  says  it 
hires  mainly  Hispanics  because  it's  on  the 
Hispanic  side  of  the  tracks  in  this  part  of 
town  in  which  ethnic  demarcations  are  clear- 
ly defined.  Mary  Lou  Gonzalez  [sp?]  runs  a 
social  service  group  in  the  community.  She 
says  the  whole  fuss  is  good  intentions  gone 
haywire. 

Mary  Lou  Gonzalez.  Community  Social 
Service  Group  Director.  I  live  in  that  neigh- 
borhood. I  know  what  goes  on  in  that  neigh- 
borhood and  I  certainly  know  that  if  Daniel 
Lamp  Company  closes  its  doors,  what  we're 
going  to  end  up  with  is  28  people  probably  on 
public  aid.  probably  on  unemployment  and 
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^oing  for  food  stamps.  The  government 
people  to  be  substantially  sustaining 
Dwn  and  Daniel  Lamp  company  does 
have  Hispanics.  It  has  black  em- 
who  are  also  going  to  end  up  in  the 
line.  Now,  does  that  make  sense?  I 
hink  so.  * 
Saf|:r.  [voice-over]  Welbel 's  main  source  of 
employees  is  the  Si>anish  Job  Coalition,  a 
group  that  tries  to  find  jobs  for  minorities, 
for  bli  cks  as  well  as  Hispanics.  Carlos  Ponce 
[sp?],  ts  director,  says  Mike  Welbel  does  not 
dlscri  ninate. 

CARX)S 


Ponce,  Director,  Spanish  Job  Coa- 

This  is  a  mistake.  I  think  too  often 

exbect  government  and  our  elected  offi- 

]  lever  to  make  mistakes.  What's  wrong 

ust  saying  "This  wasn't  our  best  ef- 
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SAFtR:  [voice-over]  Carlos  Ponce  feels  the 
should  forget  about  small  com- 
like  Daniel  Lamp  in  the  inner  city 

a  look  at  the  suburbs. 
PONCE:  Where  do  they  draw  the  line? 
Therels  these  corporate  sanctuaries  in  the 
suburbs,  with  their  little  lakes  and  ponds 
them  and  they've  moved  out  there 
and  Hispanics  certainly  can't  buy 
the    housing    market    out    there.    So 
the  equity  there? 
Is  there  going  to  be  a  last-minute 
for  him,  where  you  can  make  some 
deal  to  just  let  him  be  and  he'll  hire 
"correct"   number  of  blacks   and 
let  him  off  the  hook?  Any  chance  of 
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Lafferty:  There's  no  correct  number 
're  not — we're  not  in  the  position  of 
people  off  the  hook. 
Welbel:  It's  very  hard  to  work  under 
conditions,  but  I'm  trying  as  best  as  I 
assure  the  people  that  everything']] 
right.  I  really  don't  know  that  every- 
be  all  right,  but  how  can  somebody 
knowing  that  every  day  he  may  be  out 
ob?  So  we  take  it  day  by  day.  I  say, 
worry.  Somehow  it'll  work  out."  I 
tnow  that  it  will. 
:  Every  day.  Mike  Welbel  delays  pay- 
penalty,  the  amount  he  owes  the  gov- 
goes  up  a  couple  of  hundred  dollars, 
the  government  lias  filed  a  law- 
collect. 
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[Frofi  the  Washington  Times,  June  13,  1991] 
Agents  Protest  Quotas  in  FBI 
(By  Frank  J.  Murray) 
Wa^ngton  FBI  agents  mounting  efforts 
an  "unfair"  quota  system  for  hiring 
gents  will  decide  tonight  whether  to 
I  heir  national  association  in  trying  to 
practice. 

charge  that  minorities  and  women 
recruited  with  minimum  test  scores  five 
lower  than  those  white  men  must 
then    are    assigned    to    classes    by 
quot^  that  include  eight  minorities,  eight 
womqn  and  16  others. 

't  know  what  you  want  to  call  it,  but 

quota  by  the  president's  definition," 

(  ne  FBI  activist  here  who  asked  that  he 

identified  and  said  he  was  hoping 

coverage  would  change  the  policy. 

called  it  ironic  that  President  Bush 

an     FBI    Academy     graduation     in 

Quan^ico  on  May  30  to  attack  quota  hiring, 

Mr.  Bush  says  will  bring  a  veto  of  the 

rights  bill  passed  by  the  House  and 

pend^g  in  the  Senate. 

the  section  that  supposedly  outlaws 
quot4s  endorses  quotas.  It  defines  the  Q- 
so  narrowly  that  it  would  allow  em- 
ployees to  establish  personnel  systems  based 
m  mbers,  not  on  merit,"  Mr.  Bush  said  at 
Quae  ^ico. 


(on'i 


White  [House  Press  Secretary  Marlln 
Fitzwater'  said  yesterday  that  the  White 
House  had  been  informed  before  the  speech  of 
such  a  sjstem  but  that  FBI  officials  were 
"looking  It  it."  He  said  as  so-called  "race- 
norming  ^ystem  at  the  Labor  Department 
also  was  under  examination. 

Opposition  to  job  quotas  was  endorsed  by 
Larry  Lapgberg,  national  president  of  the 
FBI  Agents  Association,  a  non-governmental 
organization  that  includes  5.800  of  the  bu- 
reau's 9.500  agents. 

"I'm  with  the  president  on  this  one.  We  are 
not  in  faror  of  special  promotion  systems, 
special  hii  ing  systems  or  any  other  favorable 
system  like  that  based  on  race,"  Mr. 
Langberg  said  in  an  interview  from  Los  An- 
geles. "D»ors  should  open  based  on  merit.  I 
assure  you  that's  personally  where  I  stand 
and  whers  I  believe  the  association  stands, 
as  a  spok(  sman  for  the  association." 

In  a  ne\  rsletter  to  Washington  Field  Office 
members,  FBIAA  Washington  chapter  rep- 
resentative Chris  Kerr  supported  the  resolu- 
tion to  b€  voted  on  tonight  among  four  to  be 
presented  at  the  association's  national  con- 
vention ii .  Orlando  June  30. 

"My  peisonal  view  is  that  any  distinctions 
based  on  race  and  sex  have  no  place  in  the 
FBI,"  Mi.  Kerr  wrote  in  the  letter,  which 
suggested  that  Mr.  Bush  could  not  know 
about  the  policy  and  still  argue  at  Quantico 
against  "Wring  quotas  and  unfair  job  pref- 
erences." 

The  FBI  would  not  discuss  the  issue  yes- 
terday. 

"I  have  to  respectfully  decline  to  provide 
anybody  for  you  to  interview,  said  Sharon 
Smith,  ar  FBI  spokeswoman. 

Mr.  Ke  r  would  not  speak  on  the  record 
about  th(  campaign  or  his  newsletter  com- 
ments otiier  than  to  confirm  their  accuracy 
and  to  pc  int  out  that  they  opposed  both  re- 
verse-disc rimination  quota  hiring  and  white- 
favoritisri  discrimination  alleged  to  occur  in 
Washington  within  the  FBI  Career  Develop- 
ment Pro  rram. 

"The  '<  id  boy  network"  has  long  been  a 
frequent  source  of  complaints."  Mr.  Kerr 
said  in  hi  s  newsletter. 

Mr.  Langberg,  a  22-year  agent,  said  the 
issue  was  one  that  was  controversial  among 
associatidn  members,  all  of  whom  are  FBI 
agents. 

The  qu(  ta  resolution  due  for  a  vote  tonight 
says  the  Special  Agent  Selection  System  "is 
unfair  to  applicants  not  born  of  a  preferred 
race  or  i  lex"  probably  a  violation  of  civil 
rights  la\  r  and  not  in  the  FBI's  best  interest. 

Two  of  the  other  resolutions  also  relate  to 
alleged  discrimination  with  one  asking  for 
equal  opiortunity  and  calling  for  severe  ac- 
tion against  any  employee  who  acts  "in  an 
unprofessional  manner  motivated  by  racism 
or  sexism."  The  fourth  resolution  asks  for 
changes  In  drug  testing  to  protect  agents 
against  n  istakes  in  handling  lab  samples. 

All  350  special  agent  assigned  to  the  Wash- 
ington Fl  eld  Office  were  invited  by  Mr.  Ken- 
to  tonigfa  t's  meeting,  but  only  the  55  percent 
who  are  itiembers  may  vote. 

Mr.  H^LMS.  Mr.  President,  I  ask  for 
the  yeaa  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  Mr.  President,  in  that 
case,  I  s  iigr^est  the  absence  of  a  quorum 
until  w(  can  get  enough  Senators  here 
their  hands. 

PRESIDING     OFFICER.     The 
clerk  wi  11  call  the  roll. 

The  b|ll  clerk  proceeded  to  call  the 
roll. 
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Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  MITCHELL.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  with  the  call 
of  the  roll. 

The  bill  clerk  continued  with  the  call 
of  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  Without  objection,  it  is  so  or- 
dered. 

XnJAMIMOUS-CONSENT  AGREEMENT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Gra- 
ham be  recognized  to  offer  an  amend- 
ment relative  to  habeas  corpus,  to 
which  the  only  second-degrree  amend- 
ment in  order  be  one  offered  by  Sen- 
ator Thurmond  or  Hatch,  and  that 
there  be  2  hours  of  debate  this  evening, 
and  1  hour  of  debate  tomorrow  on  both 
the  Thurmond  or  Hatch  amendment 
and  the  Graham  amendment,  debated 
at  the  same  time,  and  with  the  time 
equally  divided  and  controlled  between 
myself  and  Senator  Hatch  or  Thur- 
mond; that  a  vote  on  the  Hatch  or 
Thurmond  amendment  occur  following 
the  conclusion  or  yielding  back  of  time 
tomorrow,  followed  by  a  vote  on  the 
Graham  amendment,  as  amended,  if 
amended;  that  immediately  following 
the  disposition  of  the  Graham  amend- 
ment, if  the  Graham  amendment  has 
not  been  agreed  to.  Senator  Specter  be 
recognized  to  offer  an  amendment  with 
respect  to  habeas  corpus,  and  that 
there  be  1  hour  for  debate  on  the  Spec- 
ter amendment,  with  no  amendments 
to  the  amendment  in  order;  that  at  the 
conclusion  or  yielding  back  of  time, 
the  Senate  proceed  to  vote  without  any 
intervening  action  on  the  Specter 
amendment,  and  that  notwithstanding 
the  adoption  of  any  of  these  amend- 
ments, title  XI  be  subject  to  further 
amendment. 

I  ask  further  unanimous  consent  that 
it  be  in  order  to  now  request  the  yeas 
and  nays  on  both  the  Helms  perfecting 
amendment  No.  378,  and  the  Sjrmms 
amendment  No.  377,  with  one  show  of 
seconds. 

Mr.  HATCH.  Reserving  the  right 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Is  there  objection? 

Mr.  HATCH.  Reserving  the  right  to 
object,  and  I  do  not  believe  I  will  ob- 
ject  

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Utah  is  recognized  on  his  res- 
ervation. 

Mr.  HATCH.  As  I  understood  it.  if  the 
Thurmond  or  Hatch  amendment  is 
voted  up,  the  Helms  amendment  will 
inrmiedlately  become  the  pending  busi- 
ness? 

Mr.  BIDEaJ.  That  is  correct. 

Mr.  HATCH.  That  is  not  quite  the 
way  it  was  said,  but  that  is  correct. 


Mr.  BIDEN.  That  is  precisely  what  I 
showed  the  Senator  ft>om  North  Caro- 
lina, and  it  is 

Mr.  HATCH.  With  that  clarincation. 
I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  HELMS  addressed  the  Chair. 
Mr.  SPECTER.  Reserving  the  right 
to  object,  I  could  not  hear  all  the  dis- 
tinguished Senator  from  Utah  said. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  ftom  Pennsylvania 
is  recognized  on  his  reservation. 

Mr.  SPECTER.  I  thank  the  Chair.  If 
the  amendment  to  be  offered  by  Sen- 
ator Hatch  or  Senator  Thurmond  is 
adopted,  is  it  the  intent  of  the  pro- 
pounder  of  the  unanimous-consent  re- 
quest that  Senator  Graham's  amend- 
ment not  be  offered? 

Mr.  BIDEN.  Correct.  Senator  GRA- 
HAM'S amendment  would  then  have 
been  amended,  and  the  Graham  amend- 
ment as  amended  by  Senator  Thur- 
mond or  Hatch  would  then  be  voice 
voted  and  become  part  of  the  bill  and 
the  controlling  habeas  corpus  lan- 
guage. We  would  then  return  to  Sen- 
ator Helms  and  Senator  Symms.  After 
the  disposal  of  Helms  and  Symms,  the 
Biden  crime  bill,  as  amended  by  Gra- 
haun  as  amended  by  Hatch  or  Thur- 
mond, would  be  amendable. 

Mr.  SPECTER.  Parliamentary  in- 
quiry, Mr.  President.  At  that  juncture, 
on  that  state  of  the  record,  would  it  be 
subject  to  further  ajnendment  by  the 
so-called  Specter  amendment? 

Mr.  BIDEN.  If  he  is  asking  me  the 
question,  Mr.  President,  the  answer  is 
"yes." 

Mr.  SPECTER.  That  is  what  I 
thought  the  answer  would  be.  I  am  just 
wondering  why  the  sequence  would  not 
be  then  followed  through  and  permit 
my  amendment  to  be  offered  at  that 
time  without  returning  to  the  amend- 
ment by  the  distinguished  Senator 
from  North  Carolina. 

Mr.  BIDEN.  Because  we  are  attempt- 
ing to  accommodate  the  Senator  from 
North  Carolina,  who  is  attempting  to 
acconmiodate  us,  and  that  Is  what  we 
had  agreed  to.  I  thought,  before  the 
principal  understanding  at  the  mo- 
ment. 

Mr.  SPECTER.  If  the  Senator  will 
yield  to  me.  when  we  discussed  it  in 
the  Cloakroom,  my  understanding  was 
exactly  the  contrary,  that  Senator 
Hatch  raised  a  question  about  whether 
my  amendment  would  come  up,  and 
Senator  Helms  said  he  would  be  willing 
to  have  mine  come  up  for  an  additional 
hour  at  that  time. 

Mr.  BIDEN.  If  the  Senator  from 
North  Carolina  will  agree  to  that,  I 
have  no  objection. 

Mr.  HELMS.  I  will  be  glad  to  accom- 
modate the  Senator.  I  think  he  makes 
a  point  that  it  is  part  and  parcel  of 
that. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  trom  North  Carolina. 


That  was  my  understanding.  So  that,  if 
the  understanding  is  clear,  my  amend- 
ment would  be  in  order  to  follow  even 
if  the  Graham  amendment  is  agreed  to 
or  even  if  the  Hatch  amendment  is 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  amend 
my  unanimous-consent  request  to  sug- 
gest the  following:  that  at  the  conclu- 
sion of  the  debate  on  the  Graham 
amendment,  as  amended  by  Hatch,  if 
amended,  or  the  Graham  amendment, 
as  adopted,  that  it  be  in  order  for  the 
Senator  from  Pennsylvania  to  offer  the 
Specter  amendment  with  1  hour  debate 
preceding  the  vote  on  the  Specter 
amendment. 
Mr.  SPECTER.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Reserving  the  right  to 
object.  Mr.  President.  I  regret  that  I 
apparently  have  caused  heartburn  in 
the  Senate.  I  do  not  regret  it  very 
much,  with  my  amendment.  We  have,  I 

think,  taken  about  2  hours,  I  guess 

Mr.  BIDEN.  Will  the  Senator  yield?  I 
am  told  by  the  Parliamentarian  I 
misspoke.  I  want  to  make  sure  I  am 
correct  that  the  Senator's  amendment 
be  in  order  after  the  vote  is  taken  on 
the  Graham  amendment. 
I  srield  the  floor. 

Mr.  HELMS.  Mr.  President,  let  the 
record  show  that  I  would  have  acceded 
to  this  even  earlier  if  the  provision  had 
been  included  that  no  motion  to  recom- 
mit with  instructions  had  been  in- 
cluded. But  in  order  to  move  this  legis- 
lation along,  I  am  going  to  not  raise 
that  question,  and  I  have  no  objection 
to  the  unanimous-consent  request  as 
propounded. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none.  It  is  so 
ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  on  Wednesday.  June  26,  1991. 
when  the  Senate  resumes  consideration  of  S. 
1241.  a  bill  to  control  and  reduce  violent 
crime,  that  there  be  one  hour  of  debate  on 
both  Amendment  No.  379,  offered  by  the  Sen- 
ator from  Florida.  (Mr.  Graham)  and  the  sec- 
ond degree  amendment  thereto.  Amendment 
No.  380,  offered  by  the  Senator  from  Utah, 
(Mr.  Hatch),  with  the  time  equally  divided 
and  controlled  by  the  Senator  ITom  Dela- 
ware, (Mr.  Biden)  and  the  Senator  from  Utah 
(Mr.  Hatch).  That  no  other  second  degree 
amendments  be  in  order  to  Amendment  No. 
379. 

Ordered  further.  That  a  vote  on  Amendment 
No.  380  occur  following  the  conclusion  or 
yielding  back  of  time,  followed  by  a  vote  on 
the  Amendment  No.  379.  as  amended  If 
amended. 

Ordered  further.  That  immediately  follow- 
ing the  disposition  of  the  Amendment  No. 
379,  the  Senator  from  Pennsylvania  (Mr. 
Specter)  be  recognized  to  offer  an  amend- 
ment with  respect  to  habeas  corpus  and  that 
debate  on  the  amendment  be  limited  to  one 
hour,  with  no  amendments  to  the  amend- 
ment in  order. 

Ordered  further.  That  at  the  conclusion  or 
yielding  back  of  time,  the  Senate  vote  with- 
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out  Intervening  action  on  the  Specter 
Amendment  and  that  notwithstanding:  the 
adoption  of  the  aforementioned  amend- 
ments. Title  XI  be  subject  to  further  amend- 
ment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  under  the  UC. 

The  PRESromO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

AMENDMENT  NO.  379 

(Purpose:  To  reform  habeas  corpus 
procedures) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Graham,  of  Florida, 
and  pursuant  to  the  agreement  just 
reached,  I  send  an  amedment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrlslative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHELL], 
for  Mr.  Graham,  proposes  an  amendment 
numbered  379. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  124,  strike  beginning  with  line  14. 
through  line  5  on  page  136  and  insert  the  fol- 
lowing: 

TITLE  XI— HABEAS  CORPUS  REFORM 
SEC.    01.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Habeas  Cor- 
pus Reform  Act  of  1991". 

SEC  03.  SPECIAL  HABEAS  CORPUS  PROCEDURE 
IN  CAPrrAL  CASES. 

(a)  In  General.— Part  IV  of  title  28,  United 
States  Code,  is  amended  by  inserting  imme- 
diately following  chapter  153  the  following 
new  title: 

"CHAPTER  154— SPECIAL  HABEAS  COR- 
PUS PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2256.  Application  of  chapter  to  prisoners  in 
State  custody  subject  to  capital 
sentence  and  appointment  of 
counsel 

"2257.  Mandatory  stays  of  execution  and  suc- 
cessive petitions 

"2258.  Filing  of  habeas  corpus  petition 

"2259.  Certificate  of  probable  cause  inap- 
plicable 

"2260.  Counsel  in  capital  cases 

"2261.  Limitation  periods  for  determining  pe- 
titions 

"i  2258.  Application  of  chapter  to  prisoners  in 
State  custody  subject  to  capital  sentence 
and  appointment  of  counsel 

"(a)  applicabiuty  of  Chapter  to  Cases.— 
This  chapter  shall  apply  to  cases  arising 
under  section  2254  of  this  title  brought  by 
prisoners  in  State  custody  who  are  subject  to 
a  capital  sentence.  It  shall  apply  only  if  sub- 
section (b)  is  satisfied. 

"(b)       APPLICABILFTY       OF       (CHAPTER       TO 

STATES.— This  chapter  is  applicable  if  a 
State  establishes  by  rule  of  its  court  of  last 
resort  or  by  statute  a  mechanism  for  the  ap- 
pointment, compensation,  and  payment  of 
reasonable  fees  and  litigation  expenses  of 
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comp4  tent  counsel  consistent  with  section 
2260  01  this  title. 

"(c)  RULE  FOR  Previous  Counsel.— No 
couna  il  apiMinted  pursuant  to  subsection  (b) 
to  re]  resent  a  State  prisoner  under  capital 
sentei  ,ce  shall  have  previously  represented 
the  pi  Isoner  at  trial  or  on  direct  appeal  in 
the  ci  se  for  which  the  appointment  is  made 
unlesi  the  prisoner  and  counsel  expressly  re- 
quest sontinued  representation. 

"(d)l  Ineffectiveness  of  Counsel.- The  in- 
effect  veness  or  incompetence  of  counsel  ap- 
points d  under  this  chapter  during  State  or 
Federil  collateral  post-conviction  proceed- 
ings a  aall  not  be  a  ground  for  relief  in  a  pro- 
ceedii  g  arising  under  this  chapter  or  section 
2254  cf  this  title.  This  limitation  shall  not 
prech  de  the  appointment  of  different  coun- 
sel at  any  phase  of  State  or  Federal  post- 
convli  ;tlon  proceedings. 
'$225''.   Mandatory   stays   of  execution   and 

mic<  essive  petitions 

"(a)  In  General.— Upon  the  entry  in  the 
appro  jriate  State  court  of  record  of  an  order 
pursu  int  to  section  2260(a)(2)  of  this  title,  a 
warra  at  or  order  setting  an  execution  date 
for  a  state  prisoner  shall  be  stayed  upon  ap- 
plicat  ion  to  any  court  that  would  have  juris- 
dictio  a  over  any  proceedings  filed  pursuant 
to  se<  tion  2254  of  this  title.  The  application 
shall  recite  that  the  State  has  invoked  the 
postci  inviction  review  procedures  of  this 
chapt  ir  and  that  the  scheduled  execution  is 
subje(  t  to  stay. 

"(b]  Duration  of  Stay.— A  stay  of  execu- 
tion (  ranted  pursuant  to  subsection  (a)  shall 
expin  if— 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpu  I  petition  under  section  2254  of  this 
title  '  rithin  the  time  required  in  section  2258 
of  thi  I  title; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254  of 
this  Itle  the  petition  for  relief  is  denied 
and— 

"(A  the  time  for  filing  a  petition  for  cer- 
tiora]  1  has  expired  and  no  petition  has  been 
filed; 

"(B  a  timely  petition  for  certiorari  was 
filed  ind  the  Supreme  Court  denied  the  peti- 
tion; )r 

"(C  a  timely  petition  for  certiorari  was 
filed  I  ind  upon  consideration  of  the  case,  the 
Suprc  me  Court  disposed  of  it  in  a  manner 
that  1  eft  the  capital  sentence  undisturbed;  or 

"(31  a  State  prisoner  under  capital  sen- 
tence waives  the  right  to  pursue  habeas  cor- 
pus n  view  under  section  2254  of  this  title — 

"(A  I  before  a  court  of  competent  jurisdic- 
tion; 

"(B   in  the  presence  of  counsel;  and 

"(C  after  having  been  advised  of  the  con- 
seque  ices  of  his  decision. 

"(c  SuccESsrvE  PETmoNS.— If  one  of  the 
condl  ^ions  provided  in  subsection  (b)  is  satis- 
fied. 10  Federal  court  thereafter  shall  have 
the  a  ithorlty  to  enter  a  stay  of  execution  or 
grant  relief  in  a  capital  case  unless — 

"(i;  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  by 
the  p  'isoner  in  State  or  Federal  courts,  and 
the  ft  ilure  to  raise  the  claim  is— 

"(A )  the  result  of  State  action  in  violation 
of  th  i  Constitution  or  laws  of  the  United 
States; 

"(H  I  the  result  of  the  Supreme  Court  rec- 
ognit  on  of  a  new  Federal  right  that  is  retro- 
activ  ily  applicable;  or 

"(C I  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exerc  se  of  reasonable  diligence  in  time  to 
prese  it  the  claim  for  State  or  Federal  post- 
convi  :tion  review;  and 

"(2;  the  facts  underlying  the  claim  would 
be  81  fficient,  if  proven,  to  undermine  the 
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court's  ciinfidence  in  the  jury's  determina- 
tion of  guilt  of  the  offense  or  offenses  for 
which  tha  death  penalty  was  imposed,  or  in 
the  validicy  of  the  sentence  of  death. 
"i  2258.  Filing  of  lial>eas  corpus  petition 

"(a)  FiilNo  OF  PETmoNS.— Any  petition  for 
habeas  corpus  relief  under  section  2254  of 
this  title  must  be  filed  in  the  appropriate 
district  c}urt  not  later  than  180  days  after 
the  date  of  filing  in  the  appropriate  State 
court  of  r  scord  of  an  order  issued  appointing 
collateral  counsel  in  compliance  with  sec- 
tion 2260  ^f  this  title. 

"(b)  TIME  REQUIREMENTS.— The  time  re- 
quirement«  established  by  this  section  shall 
be  tolled-t- 

"(1)  frotn  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  <  f  final  disposition  of  the  petition  if 
a  State  iirisoner  seeks  review  of  a  capital 
sentence  '  ihat  has  been  affirmed  on  direct  ap- 
peal by  tlie  court  of  last  resort  of  the  State 
or  has  otherwise  become  final  for  State  law 
purposes; 

"(2)  du'ing  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  post-conviction  review 
pending  iefore  a  State  court  of  competent 
jurisdiction  (If  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  post-conviction  re- 
view unti .  final  disposition  of  the  case  by  the 
State  cou  rt  of  last  resort);  and 

"(3)  du]  Ing  an  additional  period  not  to  ex- 
ceed 90  dEiys,  if  counsel  for  the  State  pris- 
oner— 

"(A)  m<  ives  for  an  extension  of  time  in  the 
United  SI  ates  district  court  that  would  have 
proper  jisisdiction  over  the  case  upon  the 
filing  of  $.  habeas  corpus  petition  under  sec- 
tion 2254  of  this  title;  and 

"(B)  mikes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  180-day  period  estab- 
lished by  this  section. 


rule   established  by  this  sub- 
not  apply  during  the  pendency 
for  certiorari  before  the  Su- 
C(^rt  following  such  State  post-con- 
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of  a  petition 

preme 

viction  rdview 

"{2259.  Certificate  of  probable  cause  inap- 

plicabU 

"The  requirement  of  a  certificate  of  prob- 
able cauae  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  ccrpus  cases  subject  to  this 
chapter  axcept  when  a  second  or  successive 
petition  ^  filed. 

"S  2260.  Counsel  in  capital  cases 

"(a)  In  General.— a  mechanism  for  the 
provlsloni  of  counsel  services  to  Indigents 
sufficienfl  to  invoke  the  provisions  of  this 
chapter  s  mil— 

"(1)  pre  vide  for  counsel  to — 

"(A)  iidigents  charged  with  offenses  for 
which  ca]  lital  punishment  is  sought; 

"(B)  inligents  who  have  been  sentenced  to 
death  ani  who  seek  appellate  or  collateral 
review  in  State  court;  and 

"(C)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  in  the 
United  SI  ates  Supreme  Court;  and 

"(2)  pr<  vide  for  the  entry  and  filing  of  an 
order  in  ( ,n  appropriate  State  court  of  record 
appointii  g  one  or  more  counsel  to  represent 
the  pris<  ner  except  upon  a  judicial  deter- 
mlnatioq  (after  a  hearing,  if  necessary) 
that— 

"(A)  thfe  prisoner  is  not  indigent;  or 

"(B)  the  prisoner  knowingly  and  intel- 
ligently uaives  the  appointment  of  counsel. 

"(b)  St  vndards  for  Counsel.- 
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"(1)  In  general.— (A)  Except  as  provided  In 
paragraph  (2),  at  least  one  attorney  ap- 
pointed pursuant  to  this  chapter  before  trial, 
if  applicable,  and  at  least  one  attorney  ap- 
pointed pursuant  to  this  chapter  after  trial, 
if  applicable,  shall  have  been  certified  by  a 
statewide  certification  authority.  The  States 
may  elect  to  create  one  or  more  certification 
authorities  (but  not  more  than  three  such 
certification  authorities)  to  perform  the  re- 
sponsibilities set  forth  In  subparagraph  (B). 

"(B)  The  certification  authority  for  coun- 
sel at  any  stacre  of  a  capital  case  shall  be — 
"(1)  a  special  committee,  constituted  by 
the  State  court  of  last  resort  or  by  State 
statute,  relying  on  staff  attorneys  of  a  de- 
fender orgranization,  members  of  the  private 
bar,  or  both; 

"(11)  a  capital  litigation  resource  center, 
relying  on  staff  attorneys,  members  of  the 
private  bar,  or  both;  or 

"(ill)  a  statewide  defender  organization,  re- 
lying on  staff  attorneys,  members  of  the  pri- 
vate bar,  or  both. 
"(C)  The  certification  authority  shall— 
"(1)  certify  attorneys  qualified  to  represent 
persons  charged  with  capital  offenses  or  sen- 
tenced to  death; 

"(11)  draft  and  annually  publish  procedures 
and  standards  by  which  attorneys  are  cer- 
tified and  rosters  of  certified  attorneys;  and 
"(Hi)  periodically  review  the  roster  of  cer- 
tified attorneys,  monitor  the  performance  of 
all  attorneys  certified,  and  withdraw  certifi- 
cation from  any  attorney  who  falls  to  meet 
high  performance  standards  In  a  case  to 
which  the  attorney  is  appointed,  or  fails  oth- 
erwise to  demonstrate  continuing  com- 
petence to  represent  prisoners  in  capital  liti- 
gation. 

"(2)  Exception  for  states  wtthout  state 
SYSTEMS. — In  a  State  that  has  a  publicly- 
funded  public  defender  system  that  is  not  or- 
ganized on  a  statewide  basis,  the  require- 
ments of  paragraph  (1)  shall  be  deemed  to 
have  been  satisfied  if  at  least  one  attorney 
appointed  pursuant  to  this  chapter  before 
trial  shall  be  employed  by  a  State  funded 
public  defender  organization,  and  if  the  high- 
est court  of  the  State  finds  on  an  annual 
basis  that  the  standards  and  procedures  es- 
tablished and  maintained  by  such  organiza- 
tion (which  have  been  filed  by  such  organiza- 
tion and  reviewed  by  such  court  on  an  an- 
nual basis)  Insure  that  the  attorneys  work- 
ing for  such  organization  demonstrate  con- 
tinuing competence  to  represent  indigents  in 
capital  litigation. 

"(C)  NONCOMPLYlNa  STATES.— 

"(1)  Before  trial.— If  a  State  has  not 
elected  to  comply  with  the  provisions  of  sub- 
section (b),  in  the  case  of  an  appointment 
made  before  trial,  at  least  one  attorney  ai>- 
pointed  under  this  chapter  must  have  been 
admitted  to  practice  In  the  court  In  which 
the  prosecution  is  to  be  tried  for  not  less 
than  5  years,  and  must  have  not  less  than  3 
years'  experience  In  the  trial  of  felony  pros- 
ecutions in  that  court. 

"(2)  After  trial.— If  a  State  has  not  elect- 
ed to  comply  with  the  provisions  of  sub- 
section (b),  in  the  case  of  an  appointment 
made  after  trial,  at  least  one  attorney  ap- 
pointed under  this  chapter  must  have  been 
admitted  to  practice  in  the  court  of  last  re- 
sort of  the  State  for  not  less  than  5  years, 
and  must  have  had  not  less  than  3  years'  ex- 
perience In  the  handling  of  appeals  in  the 
State  courts  in  felony  cases. 

"(d)  Different  Attorney.— Notwithstand- 
ing any  other  provision  of  this  section,  a 
court,  for  good  cause,  and  upon  the  defend- 
ant's request,  may  appoint  another  attorney 
whose  background,  knowledge  or  experience 


would  otherwise  enable  the  attorney  to  prop- 
erly represent  the  defendant,  with  due  con- 
sideration of  the  seriousness  of  the  possible 
penalty  and  the  unique  and  complex  nature 
of  the  litigation. 

"(e)  Payment  for  Additional  Services.— 
Upon  a  finding  in  ex  parte  proceedings  that 
investigative,  expert  or  other  services  are 
reasonably  necessary  for  the  representation 
of  the  defendant,  whether  in  connection  with 
issues  relating  to  guilt  or  Issues  relating  to 
sentence,  the  court  shall  authorize  the  de- 
fendant's attorney  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  reasonable  fees  and  expenses 
therefor,  under  subsection  (f).  Upon  finding 
that  timely  procurement  of  such  services 
could  not  practically  await  prior  authoriza- 
tion, the  court  may  authorize  the  provision 
of  any  i»yment  of  services  nunc  pro  tunc. 

"(f)  Attorney  Compensation.— Notwith- 
standing the  rates  and  maximum  limits  gen- 
erally applicable  to  criminal  cases  and  any 
other  provision  of  law  to  the  contrary,  the 
court  shall  fix  the  compensation  to  be  paid 
to  an  attorney  appointed  under  this  sub- 
section (other  than  State  employees)  and  the 
fees  and  expenses  to  be  paid  for  investiga- 
tive, expert,  and  other  reasonably  necessary 
services  authorized  under  subsection  (c),  at 
such  rates  or  amounts  as  the  court  deter- 
mines to  be  reasonably  necessary  to  carry 
out  the  requirements  of  this  subsection. 
S2281.  Limitation  periods  for  determining  pe- 
titions 

"(a)  In  General.— The  adjudication  of  any 
petition  under  section  2254  of  title  28,  United 
States  Code,  that  is  subject  to  this  chapter 
by  a  person  under  sentence  of  death,  shall  be 
given  priority  by  the  district  court  and  by 
the  court  of  appeals  over  all  noncapital  mat- 
ters. The  adjudication  of  such  a  petition  or 
motion  shall  be  subject  to  the  following  time 
limitations: 

"(1)  The  district  court  shall  determine 
such  a  petition  or  motion  within  180  days  of 
the  filing  of  the  petition  or  motion. 

"(2)  The  court  of  appeals  shall  determine 
an  appeal  relating  to  such  a  petition  or  mo- 
tion within  180  days  of  the  filing  of  the 
record  In  the  court  of  appeals.  If  the  court  of 
appeals  grants  en  banc  consideration,  the  en 
banc  court  shall  determine  the  appeal  within 
180  days  of  the  decision  to  grant  such  consid- 
eration. 

"(b)  APPLICATION.— The  time  limitations 
under  subsection  (a)  shall  apply  to  an  initial 
petition  or  motion,  and  to  any  second  or  suc- 
cessive petition  or  motion.  The  same  limita- 
tions shall  also  apply  to  the  re-determina- 
tlon  of  a  petition  or  motion  or  related  appeal 
following  a  remand  by  the  court  of  appeals 
or  the  Supreme  Court  for  further  proceed- 
ings, and  In  such  a  case  the  limitation  period 
shall  run  from  the  date  of  the  remand. 

"(c)  CONSTRUCTION. — The  time  limitations 
under  this  section  shall  not  be  construed  to 
entitle  a  petitioner  or  movant  to  a  stay  of 
execution,  to  which  the  petitioner  or  movant 
would  otherwise  not  be  entitled,  for  the  pur- 
pose of  litigating  any  petition,  motion,  or 
appeal.". 

(b)  Amendments  to  Table  of  Chapters.- 
The  table  of  chapters  for  part  IV  of  title  28, 
United  States  Code,  Is  amended  by  inserting 
after  the  item  for  chapter  153  the  following: 

"154.    Special   habeas   corpus   proce- 
dures In  capital  cases 2256". 

SEC.    OS.  LAW  APPUCABLE  IN  CHAPTER  lU  PRO- 
CEEDINGS. 

(a)  In  GiacERAL. — Chapter  153  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 


''«226SA.  Law  appUcable 

"(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  each  claim  under  this  chapter 
shall  be  governed  by  the  law  existing  on  the 
date  the  court  determines  the  claim. 

"(b)  In  determining  whether  to  apply  a  new 
rule,  the  court  shall  consider— 

"(1)  the  purpose  to  be  served  by  the  new 
nile; 

"(2)  the  extent  of  the  reliance  by  law  en- 
forcement authorities  on  a  different  rule; 
and 

"(3)  the  effect  on  the  administration  of  Jus- 
tice of  the  application  of  the  new  rule. 

"(c)  For  purposes  of  this  section,  the  term 
'new  rule'  means  a  sharp  break  from  i»«ce- 
dent  announced  by  the  Supreme  Court  of  the 
United  States  that  explicitly  and  substan- 
tially changes  the  law  from  that  governing 
at  the  time  the  claimant's  sentence  became 
final.  A  rule  is  not  new  merely  because, 
based  on  precedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
among  reasonable  minds.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis of  chapter  153  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 
"2255A.  Law  applicable.". 

amendment  no.  380  TO  AMENDMENT  NO.  3T» 

(Purpose:  Substitute  habeas  corpus  reform 
title) 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Thurmond,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself  and  Mr.  Thurmond,  proposes  an 
amendment  numbered  380. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "Sec."  and  insert 
the  following; 

TITLE    —HABEAS  CORPUS  REFORM 

SEC    01.  ^ORT  TITLE. 

This  title  may  be  cited  as  the  "Habeas  Cor- 
pus Reform  Act  of  1991". 

SEC.    OX.  PERIOD  OF  LIMITATION. 

Section  2244  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of  the 
following  times: 

"(1)  the  time  at  which  State  remedies  are 
exhausted; 

"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action: 

"(3)  the  time  at  which  the  Federal  right  as- 
serted was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  Is  retroactively 
applicable;  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
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have  been  discovered  througrh  the  exercise  of 
reasonable  diligence.". 

SEC    (B.APPEAL. 

SecUon  2253  of  title  28,  United  States  Code, 
Is  amended  to  read  as  follows: 
'12253.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title  before 
a  circuit  or  district  judge,  the  final  order 
shall  be  subject  to  review,  on  appeal,  by  the 
court  of  apiieals  for  the  circuit  where  the 
proceeding  is  had. 

"There  shall  be  no  right  of  appeal  ftom 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title,  un- 
less a  circuit  justice  or  judge  issues  a  certifi- 
cate of  probable  cause." 

SEC    04.  AMENDMENT  OF  RULES  OF  APPELLATE 
PROCEDURE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  follows: 
"RULE  22 

"HABEAS  CORPUS  AND  SECTION  22S5 
PROCEEDINGS 

"(a)  Application  for  an  Original  Writ  of 
Habeas  Corpus. — An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored;  the  proper  remedy  is  by 
appeal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  Necessity  of  Certificate  of  Prob- 
able Cause  for  Appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  com- 
plained of  arises  out  of  process  Issued  by  a 
State  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28,  United 
States  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  Is  addressed  to  the  court  of  appeals,  it 
shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  appro- 
priate. If  no  express  request  for  a  certificate 
is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal  is 
taken  by  a  State  or  the  Government  or  its 
representative,  a  certificate  or  probable 
cause  is  not  required.". 

SBC.    06.  SECTION  2aM  AMENDMENTS. 

Section  2254  of  title  28,  United  States  Code, 
is  amended  by  redesignating  subsections 
"(e)"  and  "(f)"  as  subsections  "(f)"  and 
"(g)",  respectively,  and  is  further  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  ineffective  to  protect 
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of  the  applicant.  An  application 

denied  on  the  merits  notwithstand- 

failure  of  the  applicant  to  exhaust 

available  in  the  courts  of  the 


redesignating  subsection   "(d)"  as 
(e)",  and  amending  it  to  read  as 


[n  all  proceedings  brought  under  this 
and  any  subsequent  proceedings  on 
appointment  of  counsel  for  a  peti- 
who  is  or  becomes  financially  unable 
counsel  shah  be  in  the  discretion  of 
except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statub  ry  authority.  Appointment  of  counsel 
under  :.his  section  shall  be  governed  by  the 
provisl  sns  of  section  3006A  of  title  18.  United 
States  Code.". 

SEC    0  L  SECTION  2255  AMENDMENTS. 

Sect  on  2255  of  title  28,  United  States  Code, 

amepded  by  striking  the  second  paragraph 

penultimate  paragraph  thereof  and 

adding  at  the  end  thereof  the  following 

p^agraphs: 

wo-year   period    of   limitation    shall 
to  a  motion  under  this  section.  The 
limita  ion  i>eriod  shall  run  from  the  latest  of 
fol  ;owing  times: 

the  time  at  which  the  judgment  of 
convlo  ;lon  becomes  final; 

;he  time  at  which  the  impediment  to 

a  motion  created  by  governmental 

in  violation  of  the  Constitution  or 

the  United  States  Is  removed,  where 

mt>vant  was  prevented  from  making  a 

by  such  governmental  action; 

the  time  at  which  the  right  asserted 

ifiitially    recognized    by    the    Supreme 

where  the  right  has  been  newly  recog- 

the  Court  and  is  retroactively  appli- 

3r 

the  time  at  which  the  factual  predi- 
the  claim  or  claims  presented  could 
discovered  through  the  exercise  of 
diligence. 
11  proceedings  brought  under  this  see- 
any  subsequent  proceedings  on  re- 
ippolntment  of  counsel  for  a  movant 
or  becomes  financially  unable  to  af- 
c^unsel  shall  be  in  the  discretion  of  the 
except  as  provided  by  a  rule  promul- 
by  the  Supreme  Court  pursuant  to 
statutbry  authority.  Appointment  of  counsel 
this  section  shall  be  governed  by  the 
provis  ons  of  section  3006A  of  title  18,  United 
States  Code.". 

Mr.  MITCHELL.  I  wonder  if  the  Sen- 
ator \  rill  yield  for  an  announcement. 
MrJHATCH.  I  am  happy  to  yield. 

ORDER  OF  PROCEDiniE 

Mr.  MITCHELL.  Mr.  President,  in 
view  of  the  agreement  just  reached, 
whlcli  contemplates  2  hours  of  debate 


iy 


this  evendng  on  the  subject  of  habeas 
corpus  and  then  further  debate  tomor- 
row moraing,  there  will  be  no  further 
rollcall  Totes  this  evening.  Senators 
should  be  aware  that  there  will  be  roll- 
call  votefe  tomorrow  pursuant  to  this 
order  cotnmencing  1  hour  after  the 
Senate  rjesumes  consideration  of  the 
bill.  ! 

I  now  anticipate  that  the  Senate  will 
resume  consideration  of  the  bill  at  ap- 
proximately 10:30  a.m. 

So  Senators  should  be  aware  that  a 
vote  wilB  occur  approximately  1  hour 
thereafter.  Then,  depending  on  what 
happens  inder  that  vote,  there  may  be 
others  on  this  subject  at  that  time. 

I  thank  my  colleagues  for  their  co- 
operatioi .  I  especially  thank  the  dis- 
tinguished  manager  for  his  persistence 
in  this  ef  fort.  I  thank  the  Senator  trom 
Utah  for  lis  persistence. 

Mr.  ILlTCH.  I  thank  the  majority 
leader. 

Mr.  President,  I  srleld  10  minutes  to 
the  disti  iguished  Senator  from  Penn- 
sylvania. 

The  I 'RESIDING  OFFICER  (Mr. 
Daschle;  .  The  Senator  trom  Penn- 
sylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Utah. 

We  haVe  just  reached  a  unanimous- 
consent  kgreement  under  which  there 
will  be  consideration  of  a  series  of 
amendments,  all  of  which  axe  designed 
to  provide  for  rational  procedures  for 
judicial  review  of  cases  where  the  jury 
has  impoped  the  death  penalty.  The  ex- 
pression "habeas  corpus"  is  a  Latin 
term  meaning  "have  the  body."  Habeas 
corpus  lal  ancient  writ  which  is  used  to 
test  the  legality  and  constitutionality 
of  any  sentence,  including  the  death 
penalty. 

There  are  at  the  present  time  ap- 
proximatjely  2,500  inmates  on  death 
row.  Sonie  of  the  cases  have  been  there 
for  as  long  as  17  years,  and  the  average 
length  on  time  is  about  8V4  years. 

Mr.  President,  it  is  my  view  that  the 
death  penalty  is  an  effective  deterrent, 
althoughj  I  realize  that  there  is  dis- 
agreement on  the  appropriateness  of 
the  death  penalty  with  many  people 
opposing  it  on  grounds  of  conscientious 
scruples.  But  there  are  some  36  States 
which  hkve  the  death  penalty,  and 
what  we  seek  to  accomplish  on  this  so- 
called  habeas  corpus  reform  is  to  find  a 
rational  'way  to  guarantee  a  fair  trial 
so  that  the  death  penalty  is  determined 
after  th^re  has  been  a  fair  trial  and 
then  to  nave  a  determination  by  appro- 
priate juflicial  review. 

One  of  the  difflculties  has  been,  Mr. 
President,  a  difficulty  that  I  saw  in 
some  8  years  as  district  attorney  of 
Philadelphia.  After  the  death  penalty 
is  imposed  by  jury  and  has  been  upheld 
by  the  SJtate  supreme  court,  there  is  a 
collaterail  attack.  State  habeas  corpus 
proceediiigs  or  proceedings  denomi- 
nated under  the  Post-Conviction  Hear- 
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ing  Act,  which  can  take  a  matter  of 
years,  during  which  time  more  con- 
stitutional rights  are  created,  thereby 
necessitating  the  courts  to  the  case 
back  for  additional  hearings.  Then,  fi- 
nally, the  cases  go  to  the  Federal 
courts  for  habeas  corpus  consideration, 
and  again  there  are  lengthy  legal  pro- 
ceedings. During  those  lengthy  legal 
proceedings  new  decisions  are  fre- 
quently handed  down  by  the  Supreme 
Court  of  the  United  States  establishing 
new  constitutional  rights.  And  the 
process  becomes  virtually  endless. 

The  suggestion  which  I  have,  Mr. 
President,  on  legislation  which  was  in- 
troduced last  year  by  the  distinguished 
Senator  from  South  Carolina  [Mr. 
Thurmond]  and  myself,  would  provide 
a  guarantee  of  adequacy  of  counsel  at 
the  outset  and  then  would  streamline 
the  proceedings  so  that  the  matter 
could  be  determined  in  the  course  of 
approximately  2  years. 

The  first  step  on  the  procedure  which 
I  suggest  is  that  all  issues  involved  in 
the — Mr.  President,  the  Senate  is  not 
in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  SPECTER.  Mr.  President,  the 
procedures  which  were  encompassed  in 
the  legislation  that  Senator  Thurmond 
and  I  introduced  last  year,  with  the 
collaboration  of  Senator  Hatch,  Sen- 
ator Simpson,  and  others,  would  have 
provided  for  a  streamlined  procedure  in 
the  States  so  that  all  issues  were  deter- 
mined during  the  first  appeal  to  the 
State  supreme  court,  where  the  com- 
petency of  counsel  could  be  challenged. 
This  was  the  so-called  unitary  proce- 
dure, which  is  now  utilized  in  Califor- 
nia, under  which  there  is  a  hearing 
after  conviction  and  after  the  imposi- 
tion of  the  death  penalty,  there  is  a 
hearing  to  determine  the  adequacy  of 
counsel  at  trial. 

That  issue  and  all  others  would  be  re- 
solved by  the  State  supreme  court  in 
one  proceeding.  There  would  then  be 
jurisdiction  for  Federal  habeas  corpus 
proceedings  and  the  legislation  which, 
I  suggest,  would  call  for  that  proceed- 
ing to  be  initiated  within  90  days  after 
the  final  decision  by  the  Supreme 
Court  of  the  United  States  in  denying 
certiorari.  The  realistic  time  would 
really  be  180  days,  because  it  ordinarily 
takes  at  least  90  days  for  the  case  to  go 
on  petition  for  cert.  Such  petitions  are 
customarily  denied. 

My  legislation  would  call  for  a  time 
limit  in  the  district  court,  20  days  to 
file  an  answer,  and  90  days  for  adju- 
dication, then  90  additional  days  in  the 
court  of  appeals,  and  90  days  beyond 
that  in  the  Supreme  Court  of  the  Unit- 
ed States. 

So  that  in  the  aggregate,  this  entire 
appellate  process,  after  the  imposition 
of  the  death  penalty,  would  take  ap- 
proximately 2  years.  By  abbreviating 
the  period  of  time  from  as  long  as  17 
years,  which  we  have  at  the  present 


time,  or  from  as  long  as  8Vi  years, 
which  is  now  the  average,  to  a  2-year 
span,  there  would  be  less  time  for  ap- 
pellate decisions  to  intervene  to  create 
new  rights,  and  create  the  constant 
merry-go-round  of  having  the  case  sent 
back  for  reconsideration,  more  hear- 
ings, more  appeals,  and  a  virtually 
never-ending  process. 

So  that  adequacy  of  counsel  would  be 
assured  at  the  outset,  there  would  be  a 
fair  procedure  for  the  determination  of 
whether  the  death  penalty  is  properly 
imposed  and  the  review  procedures,  ju- 
dicial review  procedures,  would  be  ra- 
tional and  would  be  calculated  to  lead 
to  a  reasonable  conclusion  at  the  end 
of  that  2-year  period. 

That,  in  essence,  is  the  key  which  I 
hold  and  which  will  be  encompassed  in 
the  amendment  that  I  ultimately  will 
offer.  Or  if  the  Hatch-Thurmond 
amendment  is  accepted,  or  the  Graham 
amendment  No.  789  is  accepted,  then  I 
may  follow  the  procedure  of  offering 
these  amendments  piecemeal.  I  thank 
my  colleague  from  Utah. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  the  provi- 
sions of  the  Graham  amendment,  which 
is  now  before  this  body,  may  purport  to 
reform  the  habeas  corpus  system,  but  I 
think  they  are  just  as  much  of  a  sham 
masquerading  as  an  anticrime  measure 
as  are  the  provisions  of  S.  1241.  Because 
this  amendment  of  Senator  Graham's 
contains  the  wholly  unacceptable  at- 
tempt to  involve  Congress  in  the  busi- 
ness of  determining  the  meaning  of  the 
Supreme  Court  cases.  I  find  this 
amendment  entirely  unacceptable. 

For  2  years  now,  the  President  has 
said  he  will  veto  any  attempt  to  over- 
turn the  Supreme  Court's  opinion  in 
Teague  versus  Lane.  That  is  the  obvi- 
ous, sole,  and  undeniable  aim  of  the 
Graham  amendment's  language  on 
retroactivity.  So  an  overturning  of 
Teague  versus  Lane  would  lead  to  an 
automatic  veto. 

This  retroactivity  provision  was  one 
of  the  principal  reasons  that  led  Presi- 
dent Bush  last  Congress  to  label  S.  1970 
as  a  "Trojan  Horse  waiting  at  the  gates 
of  Congress."  Here  it  is  wheeled  out 
again. 

Last  year,  both  Houses  of  Congress 
rejected  this  attempt  to  increase  the 
opportunities  for  State  prisoners  to  re- 
petitively and  endlessly  appeal  their 
sentences.  I  hope  this  Congress  will  re- 
ject it  just  as  emphatically. 

We  have  a  strong,  effective  habeas 
bill  before  us  in  S.  635,  the  President's 
bill.  We  do  not  need  last-minute  sub- 
stitutes for  the  fine  provisions  of  that 
bill.  It  is  clear  that  S.  635  will  resvQt  in 
fewer,  not  more,  habeas  cases  in  the 
Federal  courts.  I  have  not  heard  any- 
one contend  otherwise. 

But  Senator  Graham's  amendment, 
like  S.  1970  last  year  and  S.  1241  in  this 


Congress,  is  likely,  if  not  indeed  cer- 
tain, to  increase  the  flood  of  frivolous 
and  repetitious  suits  by  inmates  in  this 
country.  It  must  be  rejected,  if  we 
want  to  make  headway  on  this  disgrace 
of  repetitive  habeas  corpus  petitions 
and  appeals.  S.  635  is  the  bill  that  vir- 
tually every  State  attorney  general 
supports— Democratic  attorneys  gen- 
eral and  Republican  attorneys  general 
alike.  They  know  true  habeas  reform. 

Just  this  morning  the  National  Asso- 
ciation of  Attorneys  General  met  in 
Seattle,  WA.  It  is  my  understanding 
that  they  passed  a  resolution  opposing 
any  bill  that  would  "repeal,  restrict,  or 
weaken  the  nonretroactlvity  doctrine 
of  Teague  versiis  Lane."  That  is  the 
Biden  bill,  and  that  is  the  Graham 
amendment  that  the  attorneys  general 
oppose. 

Attorney  General  Thomburgh  wrote 
in  a  letter  to  the  chairman  of  the  Judi- 
ciary Committee  dated  May  14.  1991, 
that  the  habeas  provisions  of  S.  1241 
are  "far  worse  than  the  current  rules  in 
permitting  unjustified  delay,  authoriz- 
ing the  belated  presentation  of  claims 
in  habeas  corpus  petitions,  and  facili- 
tating the  overturning  of  c{4>ital  con- 
victions and  sentences." 

Those  remarks  are  fully  applicable  to 
the  substitute  habeas  provision  now 
being  offered  by  Senator  Graham.  It 
authorizes  the  belated  presentation  of 
claims — some  as  late  as  30  or  40  years — 
in  habeas  cases.  By  so  doing,  it  will,  if 
enacted,  without  doubt,  allow  the  over- 
turning of  convictions  and  sentences, 
not  just  for  death  row  inmates,  but  for 
all  prisoners  in  America. 

Reasonable  limits  on  a  prisoner's  op- 
portunity to  relitigate  his  case  simply 
must  be  recognized  in  order  that  the 
judgment  of  the  court  and  jury  not  be 
trivialized.  The  President's  habeas  pro- 
vides those  reasonable  limits:  Issues 
that  have  been  fully  and  Cairly  liti- 
gated in  the  State  court  will  no  longer 
be  relitigated  in  Federal  Court,  imless 
a  genuine  issue  relating  to  the  guilt  or 
innocence  of  the  prisoner  is  presented. 
That  is  a  good  standard.  It  is  fair,  and 
it  should  be  adopted.  Only  the  Hatch- 
Thurmond  amendment  contains  this 
language. 

The  problems  inherent  in  our  present 
system  of  postconviction  review  are 
most  clearly  apparent  in  death  penalty 
cases.  One  does  not  need  to  know  any- 
thing about  habeas  corpus  to  know 
that  when  it  takes  10  years,  or  more,  to 
carry  out  a  death  sentence,  something 
is  terribly  wrong  with  the  system.  Dur- 
ing each  of  those  10  years,  the  victims' 
families  of  those  murders  have  to  go 
through  excruciating  pain,  because  of 
the  delays. 

I  have  to  say,  when  one  considers 
convicted  Utah  murderer,  William  An- 
drews—nobody doubts  that  he  did  the 
murders,  or  that  he  was  convicted  just- 
ly; he  does  not  even  argue  that,  I  do 
not  believe — he  has  received  more  than 
25  separate  judicial  reviews  of  his  death 
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sentence;  and  when  one  considers  John 
Wayne  Gacy.  convicted  of  murdering  33 
young  men  in  Illinois,  has  only  reachea 
the  half-way  point  in  his  appeals  after 
12  years  on  death  row,  then  there  is  no 
other  conclusion  possible,  except  to 
conclude  that  the  system  has  become 
deadlocked. 

Let  me  talk  about  the  Graham  bill. 
The  habeas  corpus  provisions  of  the 
proposed  amendment  will  compound 
the  problems  that  exist  today.  They 
will  not  reduce  them.  Instead  of  enact- 
ing the  reform,  which  everyone  seeks, 
less  delay  and  more  finality  in  resolv- 
ing criminal  cases,  the  proposed  Gra- 
ham amendment  will  do  exactly  the 
opposite.  It  will,  if  enacted  without 
amendment,  overrule  some  of  the  most 
significant  Supreme  Court  cases  in  re- 
cent years,  cases  that  have  had  signifi- 
cant effect  in  stemming  the  habeas 
corpus  hemorrhage.  It  will,  moreover, 
introduce  new  avenues  of  delay  and 
postponement  to  be  exercised  by  pris- 
oners on  death  row,  as  well  as  by  the 
prison  population  at  large. 

Mr.  President,  the  retroactivity  pro- 
visions of  this  amendment  are  a  dan- 
gerous innovation  in  the  criminal  law. 
The  amendment  of  Senator  Graham 
proposes  to  set  up  criteria  by  which 
judges  not  on  the  Supreme  Court  can 
determine  that  the  decisions  of  the 
Court  should  have  an  effect  directly 
contrary  to  that  which  the  Court  has 
concluded  they  should  have.  This  is, 
fl-ankly.  one  of  the  most  dangerous  in- 
novations ever  proposed  in  Congress. 

If  we  have  the  power  to  determine 
when  certain  Supreme  Court  decisions 
shall  apply  and  when  they  shall  not— 
despite  the  Court  having  determined 
otherwise — then  we  surely  have  the 
corollary  power  to  determine  who  shall 
be  bound  by  those  decisions,  what 
precedential  effect  they  have,  shall 
have,  and  what  the  amount  of  damages 
shall  be,  or  any  other  aspect  of  the 
holding  with  which  we  might  disagree. 

I  cannot  state,  Mr.  President,  how 
strongly  I  believe  that  Congress  has 
none  of  those  powers.  If  the  separation 
of  powers  doctrine  means  anything  at 
all,  it  means  that  opinions  of  the  Su- 
preme Court  interpreting  the  Constitu- 
tion must  be  given  the  effect  the  Court 
says  they  must  be  given,  not  what  Con- 
gress may  wish  to  give  to  them. 

Congress  simply  has  no  power  to  cre- 
ate article  HI  courts  that  can  overrule 
the  decisions  of  the  Supreme  Court. 
The  Supreme  Court  is  established  by 
the  Constitution.  Its  decisions  are  the 
supreme  law  of  the  land.  We  have  no 
power  to  create  by  statute  courts  that 
can  overrule  the  Supreme  Court. 

The  question  of  whether  a  decision  of 
an  appellate  court  shall  have  prospec- 
tive or  retroactive  effect  is  intimately 
connected  with  the  question  of  whether 
a  criminal  conviction  can  ever  be  final. 
Under  current  law,  a  defendant  whose 
appeal  is  pending  can  generally  take 
advantage  of  any  recent  or  new  court 
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that  is  favorable  to  him  or 
however,  once  his  or  her  direct  ap- 
finished,  and  his  or  her  case  is 
final,  he  or  she  cannot  avail 
or  herself  of  newly  announced 
decisions   that  are  designed  to 
the  proceedings  in  future  cases, 
sensible   rule  is  the  only  one 
lUows  a  criminal  case  to  achieve 
qegree  of  finality.  As  the  Attorney 
has  recently  observed,  the  pro- 
attempt    to   have   Congress   set 
standards  would  overrule 
leading  Supreme  Court  cases 
A^ould  "resurrect  the  chronic  prob- 
of  unpredictability  and  lack   of 
finality     of     judgments" 
those  decisions  put  to  rest. 

is  value  in  affirming  that  a 
judgment  is  final  and  correct, 
then  can  a  defendant  begin  to 
to  terms  with  his  crime,  recog- 
lis  debt  to  society,  and  begin  the 
of    rehabilitation.     Constant 
of  purely  procedural  issues, 
apart  from  questions  of  guilt 
1  nocence,    can    only    be    counter- 
to   the   goals   of  incarcer- 
But    the    Graham    amendment 
new  incentives  for  relitigation 
the  length  of  a  prisoner's 
We   can   expect,   if  this 
passes,  that  every  prisoner 
Alnerica  will  want  to  subscribe  to 
Law  Week,  so  that  he  or  she  can 
there  is  anything  in  the  Court's 
this  week  that  can  provide  the 
for  a  new  appeal,  and  that  will  go 
infinitum  if  we  go  with  the  Gra- 
imendment. 

current  practice  is  a  salutary 

because  it  encourages  the  courts 

develop  new  and  more  fair  rules  of 

procedure  free  from  the  fear 

a  newly  prescribed  rule  will  have 

effect    of   opening    the    jailhouse 
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In  other  words,  the  question 
would  become  a  loop- 
escape   having   the   sentence 
and,  of  course,  it  would 
to  another  habeas  corpus  ap- 
i?ould  moreover  allow  the  dis- 
to  apply  cases  retroactively 
convictions  that  have  al- 
final — thus  opening  up 
cases  that  may  have  been 
literally  decades. 

system  of  criminal  jus- 
function   under  such  an  ar- 
If  nothing  else,  the  pro- 
re^iroactivity  rule  would  encour- 
to  file  repetitious  peti- 
on  the  hope  that  their  pe- 
be  heard  by  a  new  district 
who  may  decide  the  retro- 
issue  differently  than  the  pre- 
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Thfc  Miranda  case  is  a  good  example 
these  principles  work  in  action, 
the    Supreme   Court   laid   down 
rules  which  all  future  defendants 
claim,  the  Court  specifically  held 
the  rules  would  only  apply  pro- 
How  could  they  have  held 
To  say  that  the  specific  Mi- 
rules  must  have  been  given  be- 
the  Miranda  case  had  even  been 
would   have   meant   that   vir- 
y  every  prisoner  in  America  woud 
had  to  be  let  out  of  prison.  Had 
Supreme  Court  not  have  possessed 
>ower  to  specify  that  its  decision 
apply  only  prospectively,  we  can 
assume  that  it  would  never 
decided  Miranda  as  it  did.  The 
is  true  of  Escobedo  versus  Illinois 
iny  number  of  other  leading  cases 
field  of  criminal  procedure, 
the  Graham  amendment  if  it  is 
would  take   this  power  away 
the  Supreme  Court.  It  would  in- 
give  to  an  individual  Federal  dis- 
court  hearing  a  habeas  petition 
power  to  overrule  the  holding  of 
Court  on  this  question  or  retro- 
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1  etroactivity     provision     con- 

the  Graham  amendment  is 

to   achieve   justice — it's 

is  to  prevent  the  execu- 

?ersons  who  have  been  other- 

ur^uccessful    in    preventing    the 

out  of  their  death  sentences 

)pen  the  courthouse  doors  to 

whose  cases  have  long  been 

final. 

$upreme    Court    decisions    on 

have    not    been    unani- 

are  often  6-3  or  even  5-4 

These    are    matters    as    to 

reasonable  persons  can  disagree. 

precisely  why  we  need  one  Su- 

Court,  and  not  700  Federal  trial 

deciding  the  fundamental  ques- 

whether  Supreme  Court  deci- 

apply    prospectively    or    retro- 


thsy 


Federal  trial  judges  are  told 
need  not  follow  Supreme 
precedent  on  retroactivity — 
what  the  Graham  amendment 
says — tllen  it  is  entirely  foreseeable 
that  tlie  same  minority  of  trial 
judges— fthree  out  of  nine,  or  four  out  of 
decide  the  issue  differently 
majority    of   the    Supreme 


tie 
him 
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are  pretty  good  odds  for  a  con- 

irisoner.  Even  though  the  Su- 

qourt  hais  already  ruled  that  he 

obtain   the  benefit  of  a  new 

Graham    amendment    will 

to  take  his  chances  with  the 

700  Federal  trial  judges  out 

third  of  700  is  237.  If  anything 

same  minority  of  trial  judges 

with  the  dissenting  judges  on 

Supreme  Court,  then  anyone  can 

it  will  certainly  be  worth  a 

's  while  to  file  a  new  habeas 

on  the  hope  that  he  or  she  gets 

more  liberal  judges. 

look  at  who  precisely  the  pris- 

who  stand  most  to  benefit 

having  Supreme  Court  decisions 

retroactively  to  their  cases.  In 

instance,  of  course,  the  pri- 

b^neficiaries  will  be  the  prisoners 

h^ve    been    incarcerated   for    the 

times — the  law  has  changed  so 
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much  since  they  were  imprisoned  that 
there  will  be  manifold  opportunities 
for  them  to  argue  that  they  are  being 
unconstitutionally  confined. 

There  is  William  Heirens  in  Illinois. 
He  has  been  serving  a  life  sentence  for 
a  brutal  mutilation  mxirder  of  a  child 
since  the  late  1940's.  He  continues  to 
file  petitions  in  Federal  court,  even 
after  40  years.  When  does  it  end?  Ha- 
beas corpxis  petitions  over  a  40-year  pe- 
riod— guess  who  pays  for  all  that — the 
taxpayers.  And  all  of  them  have  been 
considered  frivolous. 

I  imagine  he  would  like  nothing  bet- 
ter than  to  be  able  In  his  next  petition 
to  argue  that  the  1966  Miranda  decision 
or  the  1986  Batson  versus  Kentucky  de- 
cision on  preemptory  jury  strikes  ap- 
plies to  his  case  and  requires  a  new 
trial— a  new  trial  after  45  years. 

How  could  Heirens  argue  this  when 
the  Supreme  Court  has  emphatically 
stated  that  Miranda  and  Batson  an- 
nounce new  rules  to  be  applied  only  in 
future  cases?  He  will  be  able  to  make 
just  such  an  argument  if  the  Graham 
amendment  passes,  because  the  retro- 
activity provisions  of  this  amendment 
make  the  Supreme  Court's  determina- 
tions as  to  the  prospective  effect  of 
their  decisions  subject  to  contrary  de- 
terminations by  individual  Federal  dis- 
trict court  judges — and  there  are  over 
700  of  them — who  hear  habeas  petitions 
in  the  first  Instance. 

Let  us  consider  the  case  of  Richard 
Speck,  also  imprisoned  In  Illinois,  the 
murderer  of  a  hajf-dozen  nurses  in  the 
mld-1960's.  Speck  is  Illustrative  of  a 
large  number  of  former  death  row  in- 
mates who  were  spared  execution  by 
the  Supreme  Court's  1972  decision  in 
Furman  versus  Georgia.  That  group 
also  includes  many  of  the  most  notori- 
ous criminals  in  the  history  of  this 
country,  such  as  Charles  Manson,  Sir- 
han  Slrhan,  the  "Onion  Field"  mur- 
derer Gregory  Powell,  and  many  oth- 
ers. No  doubt  each  of  these  vicious  kill- 
ers would  like  to  have  the  standards 
now  recognized  in  1991  as  appropriate 
for  a  criminal  trial  to  be  applied  in  re- 
viewing their  convictions  from  the 
mid-1960's.  And  that  is  just  what  the 
Graham  amendment  will  give  them  if 
we  are  so  unwise  as  to  vote  for  it. 

Before  any  Senator  votes  for  this 
provision,  he  or  she  should  ask  their 
State's  Governor  or  their  State's  attor- 
ney general  just  who  are  the  prisoners 
currently  incarcerated  in  their  State 
who  will  be  the  beneficiaries  if  Con- 
gress enacts  this  new  standard  of  retro- 
activity. I  think  that  the  answers  will 
shock  and  astound  you. 

Convictions  obtained  long  before  our 
criminal  justice  system  had  even  begun 
to  consider  many  of  the  current  issues 
of  debate  will  be  subjected  to  review. 
Because  hindsight  is  always  20/20,  we 
can  be  sure  that  many  of  these  convic- 
tions will  be  overturned,  and  the  crimi- 
nals released — because  anyone  can  see 
that  it  will  be  impossible  to  find  the 


witnesses  to  reestablish  a  2&-year-old 
case. 

Let  us  consider  also  some  of  the 
death  row  inmates  whose  cases  are  still 
being  processed  through  the  courts 
even  after  10,  15,  or  17  years.  Utah  pris- 
oner William  Andrews  is  in  his  18th 
year  of  appeals.  Under  present  law.  An- 
drews can  only  claim  the  benefit  of 
Court  decisions  rendered  after  October 
1978  when  his  conviction  became  final. 
Still,  he  has  been  able  to  construct  17 
years'  worth  of  appeals,  just  relying  on 
the  pre-1978  cases.  Imagine  how  much 
longer,  and  much  more  successfully,  he 
will  be  able  to  string  out  his  appeals  if 
he  is  given  the  potential  benefit  of  an- 
other 13  years  of  Supreme  Court  cases, 
as  the  Graham  amendment  provides. 

Consider  the  Gacy  case  again.  Here  It 
is  over  11  years  since  he  was  convicted 
on  33  counts  of  murder,  murdering  33 
boys,  but  he  has  only  recently  begun  to 
exhaust  his  Federal  habeas  remedies. 
Mr.  President,  there  is  absolutely  no 
possible  way  that  Gacy's  death  sen- 
tence can  ever  be  carried  out  if  the 
Graham  amendment  is  passed  and  a 
prisoner  such  as  Gacy  is  given  the 
right  to  argue  in  Federal  court  that  12 
years  of  Supreme  Court  decisions  ren- 
dered after  his  conviction  became  final 
are  somehow  applicable  to  him.  This 
amendment  makes  a  mockery  of  our 
criminal  justice  system.  Those  are 
strong  words,  but  I  believe  that  they 
are  fully  and  justly  applied  to  the 
retroactivity  provisions  of  this  amend- 
ment. 

Other  provisions  of  the  proposed  ha- 
beas substitute  deserve  mention  as 
well.  The  amendment  differs  from  the 
President's  habeas  proposal  in  its  ex- 
pansion of  the  right  of  appeal  from  ad- 
verse rulings  on  habeas  petitions. 
Under  present  law,  most  unsuccessful 
habeas  petitioners  may  only  appeal  the 
dismissal  of  their  petitions  where  the 
district  judge  issues  a  certificate  of 
probable  cause,  asserting  that  the  legal 
issues  presented  by  the  case  are  not  en- 
tirely frivolous.  The  Graham  amend- 
ment creates,  for  the  first  time,  an  ab- 
solute right  to  have  habeas  decisions 
reviewed  on  appeal.  That  is  in  proposed 
section  2259.  This  will  further  aggra- 
vate the  current  overload  being  experi- 
enced by  the  Federal  courts  of  appeals. 
Moreover,  the  new  appeals  allowed  by 
the^raham  amendment  will,  by  defini- 
tion, be  frivolous  cases  which  would 
not  previously  have  been  litigated  be- 
yond the  trial  level. 

These  are  the  principal  reasons  why 
any  Senator  who  truly  favors  reform  of 
the  habeas  corpus  system  should  op- 
pose the  habeas  corpus  provisions  of 
the  proposed  amendment.  The  Graham 
amendment  is  not  habeas  reform,  it  is 
habeas  even  fiirther  out  of  control.  The 
habeas  provisions  of  S.  635,  the  amend- 
ment we  filed  to  the  Graham  amend- 
ment, by  contrast,  are  designed  to  es- 
tablish a  true  time  limitation— 1  year 
after  exhaustion  of  State  remedies — for 


instituting  habeas  cases  and  to  pre- 
serve and  codify  the  important  Su- 
preme Court  rulings  in  this  area. 

Mr.  President,  a  very  strong  case  can 
be  made  for  abolishing  statutory  ha- 
beas corpus  entirely  in  this  country. 
That  is  what  we  debated  in  earlier  Con- 
gresses—and that  is  what  Congress  has 
already  done  in  the  District  of  Colum- 
bia. Total  abolition  is  what  previous 
Attomesrs  General  such  as  William 
French  Smith  and  Ed  Meese  have  advo- 
cated in  well-researched  and  convinc- 
ingly argued  articles.  Attorney  General 
Thomburgh  when  he  last  testified  on 
this  subject  admitted  that  there  was 
merit  in  the  idea. 

More  importantly,  I  know  of  no 
case — not  one — that  has  been  cited  to 
the  Judiciary  Committee  in  its  years  of 
study  of  this  issue  in  which  Federal  ha- 
beas corpus  review  has  been  success- 
fully employed  to  release  an  innocent 
individual  from  an  erroneous  State 
court  conviction.  And  I  have  asked 
many  witnesses  this  same  question: 
Where  is  the  case  of  an  innocent  person 
needing  Federal  habeas  corpus  in  order 
to  prove  his  or  her  innocence?  Take 
Randall  Dale  Adams,  the  Texas  death 
row  inmate  who  was  the  subject  of  the 
documentary  "The  Thin  Blue  Line." 
How  did  he  establish  his  innocence 
years  after  his  conviction?  Not  through 
Federal  habeas  corpus,  but  through 
Texas  State  court  procedures— proce- 
dures similar  to  those  available  in  vir- 
tually every  State  today. 

No  other  country  In  the  world — ^not 
even  England  ftom  which  we  got  ha- 
beas corpus — provides  any 
postconviction  review  at  all.  Once  di- 
rect appeals  are  over,  the  case  is  final 
except  for  executive  clemency.  In 
America,  we  provide  not  one,  but  two, 
complete  avenues  of  postconviction  re- 
view, in  the  State  courts  and  in  the 
Federal  courts.  One  should  be  enough. 
Since  all  States,  except  Arkansas,  pro- 
vide i)08tconviction  review,  there  is  no 
need  for  the  duplicative  Federal  habeas 
corpus  system. 

Even  if  Federal  habeas  review  were 
abolished,  America  would  still  provide 
more  postconviction  review  than  any 
other  country  in  the  world:  The  State 
courts  and  the  Supreme  Court  would 
always  be  available,  as  would  the  var- 
ious State  executives  and  pardons 
boards,  to  hear  any  claim  of  improper 
imprisonment. 

But  I  do  not  today  advocate  abolition 
of  Federal  habeas  corpus.  I  simply  wish 
to  provide  some  perspective  on  this 
issue — to  counter  those  who  would  view 
the  President's  habeas  corpus  provi- 
sions as  somehow  regressive  or  insuffi- 
ciently protective  of  legitimate  con- 
stitutional rights.  Make  no  mistake 
about  it.  the  President's  bill  ensures 
that  every  inmate  in  America  receives 
a  full  and  fair  opportunity  to  raise 
every  possible  claim  of  constitutional 
error  that  he  or  she  believes  may  have 
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occurred    at    trial.    Surely,    that    is 
enough. 

Over  20  years  ago,  in  an  article  enti- 
tled "Is  Innocence  Irrelevant?",  Judge 
Henry  Friendly  of  the  Second  Circuit 
stated  that: 

The  proverbial  man  from  Mars  would  sure- 
ly think  we  must  consider  our  system  of 
criminal  justice  terribly  bad  if  we  are  willing 
to  tolerate  such  efforts  at  undoing  judg- 
ments of  conviction. — 38  U.  of  Chicago  L. 
Rev.  142.  145  (19TO). 

I,  for  one,  do  not  think  that  our 
criminal  justice  system  is  so  bad.  It  is 
beyond  question  the  best  in  the  world, 
and,  I  would  submit,  it  is,  with  regard 
to  its  ability  to  prevent  the  conviction 
of  an  innocent  defendant,  the  best  in 
the  recorded  history  of  the  world.  I 
think  most  Americans  are  aware  of 
this  and  are  not  willing  to  tolerate  the 
manifold  efforts  at  undoing  judgments 
of  conviction  that  would  result  if  we 
were  to  pass  the  habeas  substitute 
which  is  the  underlying  amendment. 

We  in  the  Senate,  whose  duty  it  is  to 
enact  into  law  the  community's  legiti- 
mate interest  in  seeing  justice  done, 
within  the  parameters  of  the  Constitu- 
tion, should  soundly  reject  the  habeas 
corpus  provisions  of  the  underlying 
amendment  before  us.  And  the  way  to 
do  that  is  to  vote  for  the  amendment 
that  is  currently  pending.  The  provi- 
sions of  the  underlying  Graham  amend- 
ment are  not  necessary  to  any  true  aim 
of  the  criminal  justice  system  or  to 
preserve  any  constitutional  right.  The 
amendment  would,  if  enacted,  only  en- 
sure that  justice  be  further  delayed  if 
not  entirely  thwarted. 

Mr.  President,  I  hope  that  our  col- 
leagues will  look  at  the  amendment 
that  we  have  filed.  Yes,  it  is  the  Presi- 
dent's amendment,  but  I  believe  it  is  a 
bipartisan  amendment.  I  think  it  is  an 
amendment  that  will  be  supported  in  a 
bipartisan  way.  I  think  it  is  an  amend- 
ment that  really  would  bring  to  an  end 
to  the  injustice  of  the  repetitive  habeas 
corpus  petitions,  the  unjustified  habeas 
corpus  petitions,  the  repetitive  habeas 
corpus  petitions,  the  firivolous  habeas 
coirpus  petitions  that  have  cost  the  tax- 
payers billions  of  dollars.  I  think  it 
would  bring  that  to  an  end.  But  the 
only  way  we  can  do  that  is  to  pass  this 
particular  amendment. 

Mr.  President,  I  have  taken  enough 
time  this  evening  and  I  know  we  all 
want  to  go  home.  Let  me  end  with 
that.  I  yield  the  floor. 

Mr.  BIDEIN.  Mr.  President.  I  realize 
the  hour  is  late  but  the  issue  is  grave, 
and  what  is  at  stake  are  the  lives  of  in- 
dividuals. Let  me  try  to  summarize  as 
rapidly,  succinctly,  and  as  accurately 
as  I  can  what  I  think  is  at  stake. 

In  all  the  cases  that  the  Senator 
f^m  Utah  named,  all  of  the  individuals 
who  committed  those  heinous  crimes — 
and  they  were  and  are — they  are  all  in 
jail.  None  of  them  were  set  tree,  not- 
withstanding the  fact  the  process  was 
abused. 


So  let  us  get  one  thing  straight. 
Thes(!  people  are  still  in  jail,  and  al- 
thoui  h  they  have  delayed  unneces- 
saril;  and  beyond  the  comprehension 
of  w  lat  anybody  anticipated  habeas 
corpi  s  would  do,  although  they  have 
delaj  ed  their  execution,  they  have  not 
delaj  ed  the  inevitability  of  their  exe- 
cutic  n. 

No  2,  the  debate  here  is  not  about 
whet  ler  or  not  we  should  reform  the 
habeis  corpus  system.  The  bill,  the 
Bideii  crime  bill,  that  is  before  us  pro- 
vides that  there  only  be  one  petition  by 
a  pri  ioner  and  that  it  be  done  within  a 
year,  with  notable  exceptions,  such  as 
the  )erson  being  innocent  after  that 
one  bite  out  of  the  apple  passes,  or 
then  is  a  change  in  the  Constitution. 

I  h  3ard,  as  I  was  off  the  floor,  my  dis- 
tinguished friend  from  Utah  saying, 
this  retroactivity  is  not  about  justice. 
Well  that  is  all  it  is  about.  Put  it  in 
star! :  terms.  You  commit  a  crime.  I 
com  nit  a  crime.  I  am  alleged  to  have 
comj  nitted  a  crime.  You  are  alleged  to 
have  committed  a  crime.  We  are  con- 
vict* d,  the  Senator  from  Utah  and  I. 
He  ii  I  convicted;  3  days  later  than  I  am 
con\  Icted.  We  engaged  in  the  same  con- 
duct The  U.S.  attorney  withheld  infor- 
mat  on  that  might  have  proved  our  in- 
noce  Qce,  either  one  of  us.  The  U.S.  at- 
torn jy  or  the  witnesses  lied,  any  num- 
ber of  things  occurred.  And  the  Su- 
pren  le  Court  later  on  comes  down  and 
ruleii,  after  I  have  been  convicted  but 
befo  "e  he  has  been  convicted,  that  the 
evid  mce  used  against  me  was  perjured 
evidmce  and,  under  a  new  interpreta- 
tion of  the  Constitution,  that  particu- 
lar svidence  cannot  be  admitted  in  a 
tria  . 

Oi  they  rule  that,  because  no  black 
peoi  le  were  allowed  on  a  jury,  you 
cou]  i  not  get  a  fair  trial.  Or  they  ruled 
thai,  because  women  were  denied  the 
opp<  rt unity  to  serve  on  a  jury,  that 
was  an  unconstitutional  denial  of  my 
righ  b  to  be  judged  by  my  peers,  or  be- 
caui  e  no  men  were  allowed  on  the  jury. 
S<  that  rule  comes  down,  and  3  days 
later  my  friend  from  Utah  is  found 
gull  cy  under  the  same  circumstances. 

A  1  I  am  saying  is,  if  they  are  not 
goli  g  to  put  him  to  death,  they  should 
not  put  me  to  death.  If  they  say  there 
is  a  violation  of  the  Constitution,  or 
thei  e  is  a  constitutional  principle  here 
thai  should  prevent  my  friend  fl-om 
Uta  1  from  getting  a  fair  trial,  why 
sho  lid  it  not  apply  to  me  as  well?  I  am 
stil  alive.  I  have  not  been  put  to  death 
yet  They  have  ruled  it  is  unfair  to  put 
son;  eone  to  death  under  these  sets  of 
cir(  lamstances.  So  what  do  they  do? 

U  ider  the  President's  bill  they  put 
me  to  death  and  they  let  my  friend 
flroi  1  Utah  go.  They  let  him  out  of  jail 
bee  kuse  he  was  not  guilty. 

I  3all  that  justice,  that  we  are  seek- 
ing If  a  constitutional  principle,  enun- 
cial  ed  by  the  Supreme  Court,  going  to 
the  ability  to  introduce  evidence  on  in- 
noc  mce — or  any  set  of  circumstances — 
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is  going  to  be  applied  to  one  man  or 
woman  s  nd  give  them  their  freedom  be- 
cause tlje  Constitution,  under  the  Su- 
preme court's  interpretation,  said  that 
something  did  not  allow  them  to  get  a 
fair  tris.l,  why,  if  I  am  still  alive, 
should  you,  just  because  it  is  expedi- 
tious, pv  t  me  to  death  when  in  fact  the 
Supremt  Court  says  it  is  wrong  to  put 
someboqy  to  death  under  those  cir- 
cumstances? 

I  think  my  friends  on  the  Republican 
side  have  become  too  much  of  the  bu- 
reaucrats. They  have  become  very  bu- 
reaucratic. They  say,  "Wait  a  minute. 
There  are  procedures.  Procedures 
should  be  followed  here.  Smith  was 
convict*  d  2  days  before  Jones,  same  set 
of  circumstances:  Put  Smith  to  death 
and  sav3  Jones  because  the  Constitu- 
tion sairs  you  cannot  put  Jones  to 
death."  And  poor  old  Smith,  although 
he  is  al  ve,  he  got  found  guilty  2  days 
earlier,  so  let  us  put  him  to  death. 

I  call  that  simple  justice;  if  it  is  im- 
portant enough  for  the  Supreme  Court 
to  say:  "Hello  out  there,  this  is  a  viola- 
tion of  the  Constitution."  Why  should 
it  fall  { n  deaf  ears  for  Smith's  execu- 
tioners ind  not  on  Jones'? 

You  0  pen  the  jail  door  and  let  Jones 
go  free  oecause  the  court  rules  that  he 
did  not  get  a  fair  trial.  But  you  let 
Smith  j  o  to  death,  even  though  he  did 
not  get  a  fair  trial  either. 

Have  ve  become  so  much  a  product  of 
the  desire  to  reach  results,  that,  like 
Mussolini,  we  want  the  trains  to  run  on 
time  wl  lether  or  not  they  run  over  peo- 
ple? Wl  ether  or  not  we  have  to  insti- 
tute a  system  that  is  inimicable  to 
human  rights?  But  the  trains  will  run 
on  timd.  We  have  to  get  these  deaths 
going  o  1  time  here,  get  it  done. 

What  we  are  talking  about  here  is  a 
provision  in  the  bill.  As  I  said,  again, 
all  the  examples  my  friends  will  grive 
you  are  outrageous  delay.  That  is  what 
the  BidBn  bill  is  attempting  to  correct 
and  th(  amendment  of  my  friend  from 
Florida  is  attempting  to  correct.  We 
are  say  ing  in  the  process  do  not  do  it  in 
a  way  i  hat  prevents  people  from  being 
able  tc  have  the  benefit  of  whatever 
the  Supreme  Court  says,  assuming 
they  are  still  alive. 

That  is  all  we  are  asking.  They  get 
one  bi  ,e  out  of  the  apple,  assuming 
they  ai  e  still  alive.  Before  they  get  put 
to  death,  and  the  Supreme  Court  says 
people  do  not  get  fair  trials  when  that 
happens  therefore  try  them  again,  if 
they  ai  e  still  alive  they  should  be  tried 
again  and  not  put  to  death. 

Agaii  I,  we  hear  all  these  examples,  as 
I  said,  ^f  Gacy  and  others  who  are  still 
alive.  |t  bothers  me,  angers  me,  to  the 
point  it  brought  me  to  the  writing  of  a 
law  saj  ing  that  Gacy  should  have  been 
put  to  leath  a  long  time  ago,  if  my  law 
had  be(  in  in  effect. 

But  let  me  give  a  few  examples  of 
what  happens  when  we  take  away  the 
right  (f  Federal  habeas  corpus,  which 
is  essentially  what  this  bill  does,  the 
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President's  bill,  and  that  of  my  fi-iend 
from  Utah.  Let  me  give  the  case  of  Jo- 
seph G.  Brown.  He  was  sentenced  for 
murder  in  1974. 

Brown's  accomplice  in  a  burglary 
falsely  accused  Brown  of  murder.  The 
prosecution  in  the  course  of  the  trial 
deliberately  withheld  facts  that 
Brown's  accuser  had  failed  a  polygraph 
test.  And  Brown  came  within  hours  of 
being  executed.  He  was  actually  meas- 
ured for  his  burial  suit,  literally. 

But,  guess  what?  In  the  case  of 
Brown  versus  Wainwright.  the  11th  Cir- 
cuit case  in  1986,  Brown  was  set  free  on 
the  murder  charge  because  it  turned 
out  that  he  did  not  do  it.  And  the  pros- 
ecution did  not  let  anyone  know  that 
the  person  who  accused  him  was  a  liar. 

The  case  of  Rubin  Carter.  He  was 
convicted  of  a  triple  murder  in  1967. 
New  Jersey  convicted  him  of  that.  It 
affirmed  that  conviction  on  direct  ap- 
peal in  the  State  court. 

The  prisoner's  claim  was  the  jury 
was  permitted  to  draw  inferences  of 
guilt  based  solely  on  the  prisoner's 
race  and  the  prosecution  concealed  re- 
ports showing  that  key  witness,  plac- 
ing the  defendant  at  the  scene  of  the 
crime,  had  failed  lie  detector  tests,  and 
the  credibility  of  the  key  witness  was 
essential  to  the  conviction. 

Guess  what?  Because  of  Federal  ha- 
beas corpus,  because  of  his  ability  to 
file  that  little  piece  of  paper,  it  turned 
out  that  the  court  ruled  that  the  evi- 
dence against  Carter  did  not  warrant 
even  a  retrial;  he  should  be  let  out  of 
jail;  he  was  Innocent.  He  did  not  die. 

This  is  not  like  the  question  of 
whether  there  is  a  death  penalty  or  not 
a  death  penalty.  I  support  the  death 
penalty.  This  is  the  question  of,  if 
someone  is  convicted  and  sentenced  to 
death,  should  they  have  at  least  one 
clear  opportunity  to  slip  a  little  piece 
of  paper  through  the  bar  and  say:  "Hey, 
I  did  not  do  It,  and  here  is  why,"  or, 
you  know,  "facts  have  come  to  light 
since  I  was  tried  showing  that,  proving 
that  I  did  not  do  it." 

The  Senator  trom  Florida  and  the 
Senator  from  Delaware,  we  both  say, 
look,  we  both  understand  that  cannot 
go  on  for  18  years.  We  say  there  is  a 
time  limit  In  which  you  can  file  that 
little  piece  of  paper,  but  you  should  be 
able  to  file  it.  You  should  get  that  one 
bite  out  of  the  apple. 

In  1985,  the  district  court  reversed,  in 
Carter  versus  Rafferty,  because  the  de- 
fendant was  denied  his  due  process 
right  because  the  prosecution  withheld 
exculpatory  evidence  and  focused  argu- 
ment on  improper  racial  Inferences. 
The  evidence  against  Carter  did  not 
warrant  retrial  and  the  defendant  was 
released. 

It  is  kind  of  interesting  to  note  that, 
notwithstanding  all  the  abuse,  and 
keep  in  mind  what  the  abuse  is:  The 
abuse  relates  to  time;  the  delay  In  the 
ability  of  the  Government  to  execute 
the  sentence  of  death  because  of  firivo- 


lous  and  repeated  appeals  and  bastardi- 
zation of  the  process  by  a  criminal  de- 
fendant and/or  his  or  her  attorney. 

That  is  what  we  are  trying  to  deal 
with.  Not  people  being  let  free.  So  the 
Senator  firom  Florida  and  I  say:  Hey, 
look;  they  should  have  an  opportunity 
to  make  their  case  greatly  restricted  in 
time  and  in  scope,  and  essentially  only 
get  to  make  the  case  once. 

But  my  friends  from  the  other  side 
have  a  provision  that  says  full  and  fair 
adjudication.  If  the  State,  as  I  read  it, 
and  as  was  testified  to  before  my  com- 
mittee, the  Judiciary  Committee,  by 
expert  witnesses,  that  if,  in  fact,  the 
prosecution  meticulously  goes  forward 
and  meets  all  the  procedural  require- 
ments of  the  State  law,  they  will  have 
met  the  full  and  fair  test. 

What  that  means  is,  as  a  practical 
matter,  as  a  number  of  witnesses  told 
this  committee,  that  In  effect  we  would 
have  eradicated  h£>.beas  corpus  and  pre- 
vented Federal  courts  flrom  enforcing 
constitutional  guarantees.  This  full 
and  fair  language  goes  much  further 
than  former  Justice  Powell  rec- 
ommended, and  further  than  even  the 
present  Chief  Justice  of  the  Court  has 
publicly  stated  is  wise. 

Under  this  provision,  origrinally 
drafted  by  the  Meese  Justice  Depart- 
ment, no  Federal  court  may  review  a 
habeas  corpus  claim  that  has  been  fully 
and  fairly  litigated  in  State  court.  As  I 
said,  what  this  means  Is  that  if  a  State 
court  squarely  decides  a  constitutional 
question,  even  if  the  decision  is  totally 
wrong,  there  is  no  Federal  review  if  the 
State  followed  the  right  procedures  in 
reaching  the  wrong  decision. 

The  administration's  proposal,  I 
think,  can  lead  to  very  serious  abuse. 
For  example,  if  a  State  court  clearly 
decided  that  to  deny  a  prisoner  a  right 
to  a  lawyer  at  trial,  as  the  bill  reads, 
no  Federal  i)etitlon  could  be  filed,  not- 
withstanding the  State  court  said  you 
did  not  need  a  lawyer  at  trial. 

Similarly,  if  a  State  court  decided 
that  a  coerced  confession  was  constitu- 
tionally proper,  no  Federal  judge  could 
Interfere  to  stop  the  execution.  We  are 
no  longer  talking  about  one  bite  out  of 
the  apple,  as  the  Senator  trom  Florida 
and  I  are  proposing.  We  are  talking 
about  no  bites  out  of  the  apple. 

If  a  State's  court  judgment  about  the 
constitutionality  of  a  sentence  cannot 
be  overturned  by  a  Federal  court,  there 
Is  no  more  habeas  corpus  review.  Un- 
less this  full  and  fair  language  is 
stricken  firom  the  administration's  bill, 
our  system  of  the  Federal  constitu- 
tional supremacy,  in  my  view,  will  be 
severely  damaged.  If  the  Federal  court 
can  no  longer  be  the  court  of  last  re- 
sort on  Federal  constitutional  claims, 
it  seems  to  me  we  forsake  a  cherished 
principle  that  binds  this  Nation  to- 
gether, that  one  law,  in  the  end,  one 
Constitution  governs. 

Further,  the  court  goes  on  in  great 
length  in  cases  where  they  decided  to 


talk  about  the  deterrent  effect  of  Fed- 
eral habeas  corpus.  They  say  that  one 
of  the  reasons  why  it  is  important  to 
have  Federal  habeas  corpus,  the  review 
In  Federal  courts  which  this  full  and 
fair  language  would  eliminate,  is  be- 
cause knowing  it  is  there.  State  courts 
are  much  more  inclined  to  impose  the 
Constitution  even  where  it  is  politi- 
cally difficult  to  do  so,  and  judges  are 
elected,  not  there  for  life. 

All  those  of  us  who  are  elected  offi- 
cials know  that  sometimes  it  takes  a 
little  bit  to  stand  against  the  winds 
that  blow  In  the  heat  of  passion  even 
when,  on  reflection,  it  turns  out  they 
were  wrong. 

We  find,  for  example,  the  cases  where 
the  heat  of  passion  overtakes  State 
courts,  and  other  courts  in  the  past 
have  occurred  in  our  history.  And  a 
Federal  judge  Is  there  for  life,  not  ac- 
countable for  reelection.  That  is  why 
the  Founding  Fathers  made  It  that 
way.  A  Federal  judge  is  usually  in  a  lit- 
tle better  position  to  resist  those  winds 
of  passion  when  they  blow.  That  is  one 
of  the  reasons  for  Federal  habeas  cor- 
pus. 

Another  reason  for  Federal  habeas 
corpus,  which  I  believe  the  full  and  fair 
language  would  eliminate,  is  the  fact 
that  States  do  not  always  have  the  pro- 
tections built  in  to  see  to  it  that  inno- 
cent people  get  fair  trials  if  they  are 
poor.  For  example,  one-fourth  of  all  of 
Kentucky's  death  row  inmates  aind  one- 
tenth  of  Alabama's  and  13  percent  of 
Louisiana's  death  row  inmates  were 
represented  at  their  trials  by  lawyers 
who  have  since  been  disbarred,  have 
been  suspended,  or  put  in  prison.  Not  a 
lot  of  people  that  you  would  nec- 
essarily like  representing  you. 

I  doubt  whether  there  Is  any  woman 
or  man,  as  much  as  they  support  cap- 
ital punishment,  as  much  as  they  are 
offended  by  the  notion  that  persons 
found  guilty  beyond  a  reasonable  doubt 
are  still  in  jail  15  years  later  and  not 
having  been  put  to  the  death  penalty.  I 
wonder  how  many  of  them  doubt  the 
following  proposition:  Do  you  think 
any  American  fails  to  understand  that 
the  quadity  of  the  lawyer  you  have  im- 
pacts significantly  on  whether  you,  as 
an  innocent  person,  are  likely  to  be 
found  innocent  in  a  court  of  law? 

I  wonder  how  many  people  sitting  in 
the  gallery  or  watching  this  on  tele- 
vision would  say:  Oh,  do  not  worry;  I 
am  innocent.  Notwithstanding  the  fact 
I  have  been  charged  with  a  crime,  I  am 
innocent.  I  know  it,  and  I  do  not  care 
if  I  have,  like  one-fourth  of  the  people 
in  Kentucky  who  represented  death 
row  inmates,  I  do  not  care  whether  my 
lawyer  is  going  to  be  disbarred  tomor- 
row, suspended  or  imprisoned,  or  is  just 
plain  stupid.  It  does  not  bother  me;  I 
am  innocent. 

How  many  Americans  doubt  whether 
the  quality  of  their  lawyer  impacts  on 
the  outcome  of  the  case?  What  we  are 
talking  about  is  people  in  some  States 
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who  do  not  have  even  a  remote  possi- 
bility of  having  someone  remotely 
competent  represent  them.  The  six  of 
the  seven  States  in  America  that  lead 
the  country  in  executions  have  no 
statewide  public  defender  system. 

Is  that  just  purely  coincidence;  just 
purely  coincidence?  Six  of  the  seven 
States  that  lead  in  executions  do  not 
have  a  public  defender  system  so  that  a 
poor  woman  or  man  accused  of  a  cap- 
ital crime  has  representation  through  a 
public  defender  system. 

Oh.  they  will  get  a  lawyer.  You  know 
how  that  works,  by  the  way.  All  of  us 
who  are  lawyers  in  this  place  know. 
What  happens  is  they  say:  Gee,  we  have 
this  capital  case;  someone  is  accused  of 
murder.  Some  poor  sucker  cannot  af- 
ford a  lawyer,  and  we  are  going  to  have 
the  Bar  Association  be  responsible  for 
assigning  a  lawyer. 

So  it  gets  sent  to  a  big  corporation,  a 
law  firm.  The  law  nrm  has  100  mem- 
bers. It  charges  300  bucks  an  hour.  How 
many  of  you  think  that  case  gets  sent 
to  and  handled  by  the  senior  partner? 
How  many  of  you  think  the  senior 
partner  says:  "Give  me,  grive  me  that 
one;  I'll  take  that.  I'll  do  my  duty.  I'll 
represent  that  person,  and  we'll  put  on 
hold  the  representation  of  Exxon"?  Or 
how  many  of  you  think  it  works  like 
this? 

Let  me  see,  the  partners  meeting:  We 
have  to  assign  this  case  by  the  bar  as- 
sociation. What  is  that  new  kid's  name 
that  just  came  in  that  we  have  down 
there?  You  know. 
But  he  has  not  tried  a  case  yet. 
Do  not  worry.  What  is  his  name? 
He  has  not  even  been  in  the  court- 
room, sir. 
Well,  what  is  his  name? 
His  name  is  Smith. 
Give  it  to  Smith. 

But.  sir.  Smith  has  not  ever  handled 
a  case  like  this.  He  does  not  know  the 
law.  We  all  know  that  when  we  grad- 
uate we  are  competent  only  to  know 
we  are  to  go  in  the  library. 

Do  not  worry  about  it;  Smith  can 
handle  it. 

You  are  not  worried  about  Smith  rep- 
resenting you.  Madam.  You  are  inno- 
cent. You  got  Smith. 

That  is  how  it  works.  In  Alabama  and 
Mississippi,  they  say  to  you,  by  the 
way.  if  you  are  going  to  represent 
somebody  who  cannot  afford  a  lawyer 
that  is  accused  of  a  capital  offense,  we 
are  going  to  compensate  you.  Mr.  Law- 
yer, at  a  maximum  of  $1,000.  We  are 
going  to  want  you  to  go  to  the  prison. 
We  are  going  to  want  to  make  sure 
that  you  interview  the  defendant  be- 
cause he  has  a  right  to  be  interviewed. 
We  are  going  to  want  you  to  go  out  and 
gather  evidence  because  the  guy  says 
he  is  innocent. 

And  gruess  what,  a  lot  of  people  ac- 
cused of  a  capital  offense  are  inno- 
cent— not  on  technicalities.  They  did 
not  do  it.  We  have  a  funny  system.  The 
system  says  you  are   innocent  until 


someiine  proves  you  are  guilty  beyond 
a  real  enable  doubt.  You  say  to  the  law- 
yer. *  I  wasn't  there."  The  lawyer  goes 
out  and  he  is  going  to  investigate  the 
case.  So  now  he  has  nm  up  probably  10. 
20  he  ars  just  interviewing  and  inves- 
tigat  ng.  Then  he  goes  to  trial.  And  he 
is  in  brial  for  2  days.  3  days,  a  week.  2 
week  I.  Good,  so  far  so  good. 

Noi  r,  after  the  trial,  if  you  are  con- 
victe  I,  you  say,  "I  want  to  appeal;  they 
with!  eld  evidence"  in  this,  that.  You 
appei  1.  He  works  hours  and  hours  on  a 
brief  that  he  is  going  to  file.  When  it  Is 
all  Slid  and  done,  the  State  of  Mis- 
sissii  pi  says,  for  handling  this  case,  we 
will  ]  lay  you  $1,000. 

We  all  know  there  is  not  a  lawyer  in 
Amei  lea  that  is  not  altruistic.  We  all 
knov  that.  We  all  know  every  lawyer 
in  Ai  lerica.  like  every  other  American, 
will  iacrifice  everything  for  his  fellow 
man.  We  know  that  a  lawyer  will  do 
that,  But  there  may  be  just  one  or  two 
who  night  not. 

No  V.  if  we  say  to  that  same  lawyer, 
by  tl  e  way.  we  are  going  to  ask  you  to 
hand  ie  an  uncontested  divorce,  where 
you  ake  out  a  piece  of  paper;  you  pull 
it  01 1  of  a  form  book;  you  have  your 
seen  tary  file  it;  and  the  court,  without 
your  being  there,  gives  a  divorce  to 
your  client,  we  say  in  Louisiana,  we 
will  pay  you  $1,000  for  that.  In  South 
Dak(  ita.  the  home  State  of  the  Presid- 
ing i)fficer.  we  will  pay  you  $1,000.  In 
Illin  )is  it  is  $1,250.  In  South  Carolina, 
it  is  $1,500.  But  if  you  are  going  to  han- 
dle ;he  case  of  an  innocent  man  ac- 
cuse i  of  murder,  we  will  only  pay  you, 
no  n  atter  how  much  work  you  do  on  it. 
$1.0G }. 

Nc  w,  in  case  you  have  not  figured  it 
out,  not  a  lot  of  the  best  lawyers  run  to 
take  those  cases.  They  do  not  usually 
line  up  and  say.  hey.  give  me  that  one. 
I  wl  1  work  for  weeks  to  prove  the  inno- 
cen(  B  of  this  man  or  woman.  I  know 
you  will  only  pay  me  $1,000.  I  know  I 
am  rolng  to  lose  all  that  money  I  was 
mail  ing  otherwise,  but  I  want  to  do 
tha^  instead  of  handling  those  27 
unc(  ntested  divorce  cases  we  are  going 
to  file  this  week. 

T]  e  point  I  try  to  make  to  you  here 
is  t]  is  provision  for  habeas  corpus  does 
not  sven  provide  for  competent  counsel 
to  r  (present  people.  Again,  balance  this 
off  I  igainst  what  we  are  trying  to  cor- 
rect .  We  are  trying  to  correct  not  bad 
guys  getting  out  of  jail  but  bad  guys 
was  ;ing  our  money  staying  in  jail 
lon(  er  than  they  should  before  we  kill 
thei  n. 

T  le  Senator  from  Florida  has  an  an- 
swe-  to  that:  If  they  are  bad  guys,  if 
the; '  have  been  convicted  beyond  a  rea- 
son Lble  doubt,  found  guilty  by  a  jury  of 
the  r  peers.  If  they  have  made  their  ap- 
pea  s  on  the  merits  of  their  case  and 
bee  1  turned  down,  they  get  one  shot  to 
go  <  ut  and  try  once  again  to  prove  that 
they  should  not  be  in  that  jail.  And 
the^  have  to  do  it  within  a  year.  We 
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by  the  wjay,  we  do  not  need  to  provide 
counsel.  Pour  out  of  ten  habeas  corpus 
petitionsT  filed  on  behalf  of  death  row 
prisonerdhave  been  granted  by  Federal 
courts.  They  have  been  granted  be- 
cause Federal  courts  have  concluded 
that  the^e  was  a  constitutional  error. 

Now,  f^lks.  the  Constitution  is  not  a 
technicality.  It  is  the  single  greatest 
bulwark  1  man  has  ever  created  to 
sustalnn  the  prospect  of  Individual 
freedom.  I  am  talking  about  cases 
where  the  Constitution  says,  gruess 
what.  y(iu  cannot  beat  people  with  a 
rubber  lose  and  get  a  confession  and 
convict  them.  The  Constitution  says 
you  hav(  s  to  have  a  jury.  The  Constitu- 
tion says  you  have  to  do  things  like 
make  si:  re  by  implication  that  people 
on  the  jiury  are  likely  to  be  a  represen- 
tation o '  your  peers  so  you  cannot  say 
no  blacl  folks  on  this  jury,  no  women 
on  this  j  iiry. 

Mr.  I  resident,  the  administration 
bill  is  a  fundamental  change  firom  the 
bill  they  produced  last  year.  The  de- 
bate an4  the  rhetoric  have  change.  The 
administration  has  announced  this  new 
proposal  that  departs  starkly  flrom 
what  th  sy  proposed  last  year.  I  want  to 
make  it  clear  that  the  administration's 
sudden  <  hange  of  position  is  no  tougher 
on  crim^  s  than  their  earlier  proposals. 

Do  net  let  all  the  talk  about  crime 
control  confuse  you.  This  proposal  will 
not  get  criminals  off  the  streets.  Ha- 
beas coi  pus  reform,  whether  it  is  mine, 
the  Senator  from  Florida  or  the  Sen- 
ator fi-cm  Utah,  will  make  Americans 
no  safei  or  no  less  safe  than  they  were 
the  day  before  we  pass  whichever  one 
we  pass  for  all  the  people  who  file  ha- 
beas CO  "pus  petitions  are  in  jail.  They 
are  not  out  on  the  streets  committing 
crimes.  The  only  debate  here  is  how  do 
we  com ;  up  with  a  reasonable  proposal 
to  keep  them  from  being  able  to  abuse 
the  procedural  safeguards  to  which 
every  Ajnerican  should  be  entitled,  and 
that  is  the  essence  of  the  great  writ 
which  i  s  800  years  old.  To  do  that— and 
I  will  y  leld  the  floor  now  to  my  friend 
from  Florida— I  respectfully  suggest  we 
should  not  conclude  that  with  regard 
to  Fedrral  habeas  corpus  we  say  it  is 
no  longer  really  applicable.  Let  us  just 
lay  tha;  aside. 

I  res]  (ectfuUy  suggest  that  what  we 
should  do  is  say  to  the  States,  these 
folks  win  only  get  one  chance  to  have 
a  habes  s  corpus  petition  filed.  But  you 
have  to,  in  return,  promise  they  will  be 
represented  by  competent  counsel,  and 
you  ha  ire  to  make  sure  that  if  a  con- 
stitute nal  decision  is  made  which  goes 
to  their  Innocence  or  gruilt,  and  it  is 
handed  down  before  they  are  executed 
and  before  they  file  that  one  petition, 
they  si  ould  have  the  benefit  of  it  just 
as  someone  who  was  convicted  2  days 
or  2  weeks  later  should  have  the  bene- 
fit of  it. 
Let  itie  conclude  by  reminding  you  of 
le  bit  of  history,  if  1  can  find  it 
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here,  to  make  sure  I  am  completely  ac- 
curate. 

They  are  ready  to  make  State  courts 
the  final  arbiters  of  the  Constitution. 
They  are  ready  to  stake  constitutional 
rights  on  the  political  fortunes  of 
elected  judges  and  they  are  ready  to 
execute  prisoners  in  violation  of  the 
Bill  of  Rights. 

This  is  not  hyperbole.  We  all  know 
what  will  happen  should  this  country 
adopt  the  administration's  proposal. 
For  a  brief  period  at  the  turn  of  the 
century  the  Supreme  Court  adopted 
the  rule  the  administration  has  now 
proposed,  the  full  review  by  State 
court.  That  full  review  by  State  courts 
was  enough  and  the  results  were  tragic. 

Leo  Frank,  an  innocent  man,  tried  by 
an  antlsemitic  mob,  died  because  the 
Supreme  Court  refused  his  habeas  peti- 
tion. Frank  was  charged  with  the  rape- 
murder  of  a  "Christian  woman"  in  At- 
lanta in  the  year  1913.  The  trial  was  so 
violent  the  judge  ordered  Frank  and 
his  lawyer  out  of  the  courtroom  for 
their  own  safety. 

Years  later,  after  the  habeas  petition 
was  denied,  the  habeas  petition  that 
asked  that  you  review— you.  the  Fed- 
eral court,  please  review  how  the  State 
court  applied  the  Constitution  to  me — 
after  the  Supreme  Court  refused  to  do 
that,  years  later  an  eyewitness  who 
had  been  intimidated  by  the  mob  in  the 
year  1913  came  forward  and  cleared  Mr. 
Frank's  name  after  he  was  dead, 
cleared  it  in  a  way  that  established  his 
innocence,  Frank's  innocence,  beyond  a 
reasonable  doubt.  But  before  the  wit- 
ness could  come  forward,  and  after  the 
Supreme  Court  had  ruled,  Mr.  Frank 
had  been  executed,  lynched  by  a  mob 
who  literally  wrested  him  from  his 
death  row  cell. 

So  before  we  vote  on  a  bill  that,  had 
it  been  in  effect,  would  send  future  Leo 
Frank's  to  their  deaths,  let  us  remem- 
ber the  words  of  Chief  Justice  Marshall 
at  the  opening  of  this  Republic.  He 
said: 

The  Constitution  imposes  on  Congress  the 
obligation  of  providing  efficient  means  by 
which  this  great  constitutional  privilege,  the 
writ  of  habeas  corpus,  should  receive  life  and 
activity. 

Today  is  not  the  day  to  sound  the 
death  knoll  for  a  remedy  that  the  very 
first  Congress  and  the  postwar  Con- 
gresses, post-Civil  War  Congresses, 
gave  life  and  activity — in  the  words  of 
Justice  Marshall,  gave  life  and  activity 
to. 

What  we  should  do  is  reform  the  sys- 
tem, limit  the  habeas  corpus  petitions, 
tightly  proscribe  how  it  can  be  exe- 
cuted, provide  for  reasonable  access  to 
counsel,  and  let  the  Federal  court  de- 
cide on  the  law — be  able  to  review  the 
application  of  the  Constitution  as  ap- 
plied by  State  courts,  at  least  one 
time. 

Do  we  want  blood  so  badly  that  we 
will  have  it  at  the  expense  of  justice? 
Do  we  want  It  so  badly  that  we  will 


deny  individuals  one  chance  to  go  to 
Federal  court  prior  to  their  execution, 
if  that  is  what  it  is  to  be,  and  say, 
please,  look  this  over? 

We  do  not  want  20  petitions.  We  do 
not  want  two.  We  do  not  want  seven. 
We  say  one.  That  is  what  this  issue  is 
about,  not  about  whether  or  not  Gacy 
will  go  free,  not  whether  Gacy  is  going 
to  ever  receive  his  punishment,  but 
about  giving  anyone,  including  the  in- 
nocent people  that  I  spoke  to  who  have 
been  convicted,  a  chance  to  make  one 
last  cry  that  they  should  not  be  where 
they  are. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  if 
the  distinguished  Senator  from  Florida 
wants  to  speak,  I  will  yield  to  him. 

Approximately  how  long  does  he  wish 
to  speak? 

The  PRESIDING  OFFICER.  Who 
srields  time? 

Mr.  BIDEN.  I  yield  the  remainder  of 
the  time  that  I  have  under  my  control 
to  the  Senator  from  Florida. 

Mr.  GRAHAM.  I  anticipate  speaking 
approximately  15  minutes. 

I  thank  Senator  Biden  and  the  distin- 
guished ranking  member  of  the  Judici- 
ary Committee,  Senator  Thurmokd. 

Mr.  President,  few  topics  have  en- 
gaged the  American  Bar,  the  American 
judicial  system,  acsidemics  on  jurispru- 
dence, as  has  the  question  of  habeas 
corpus  reform.  In  the  last  few  months  a 
major  study  by  the  American  Bar  Asso- 
ciation has  analyzed  this  issue.  The 
Chief  Justice  of  the  U.S.  Supreme 
Court  established  a  panel  chaired  by 
former  Supreme  Court  Justice  Lewis 
Powell,  to  review  habeas  corpus  as  ap- 
plied in  the  Federal  courts  to  capital 
cases. 

Why  has  there  been  so  much  interest 
in  this  relatively  arcane,  esoteric  area 
of  American  law?  This  interest  has 
been  the  result  of  the  fact  that  the  cur- 
rent manner  in  which  habeas  corpus  is 
implemented  in  the  Federal  courts  as 
it  applies  to  capital  cases,  specifically 
capital  cases  of  State  prisons,  has 
brought  the  concept  of  justice  into  dis- 
repute. 

Americajis  cannot  understand  why  it 
takes  so  many  years,  why  it  takes  so 
many  petitions,  why  it  takes  so  much 
of  the  energy  of  our  legal  system  in 
order  to  not  only  arrive  at  truth,  not 
only  to  arrive  at  justice,  but  then  to 
have  the  consequences  of  prudent  jus- 
tice executed. 

Delay,  exasperating  and  convoluted 
legal  procedures,  have  come  in  the  way 
of  the  legitimate  search  for  truth, 
which  should  be  a  fundamental  puri>ose 
of  our  justice  system. 

What  is  the  problem,  Mr.  President? 
What  has  brought  us  to  this  position? 
The  problem  is  not  the  existence  of  a 
procedure  for  Federal  habeas  corpus  re- 
view. There  is  a  legitimate  reason  why 


from  the  earliest  dasrs  of  our  nation- 
hood the  Federal  courts  have  recog- 
nized the  concept  of  a  collateral  re- 
view, a  review  subsequent  to  the  trial, 
subsequent  to  the  direct  appeal,  out- 
side the  State  court  system,  a  collat- 
eral review  by  the  Federal  courts  of 
Federal  constitutional  issues. 

The  Federal  courts  are  the  experts  in 
Federal  constitutional  law.  That  is 
their  essential  reason  for  being,  to  in- 
terpret and  apply  the  Federal  Constitu- 
tion. Their  involvement  in  this  issue, 
as  in  other  areas  of  the  law.  has  as- 
sured us  of  an  evolution  of  a  body  of 
Federal  constitutional  law  applied  with 
consistency  on  a  nationwide  basis. 
Those  reasons,  in  addition  to  the  rea- 
sons given  by  the  Senator  ftom  Dela- 
ware, are  the  strong,  clear  justification 
for  200  years  of  a  Federal  habeas  cor- 
pus. 

The  problem  is  not  the  existence  of 
Federal  habeas  corpus;  rather,  it  is  the 
abuse  of  Federal  habeas  corpus. 

I  fear  that  my  friend,  the  Senator 
from  South  Carolina,  however,  has  de- 
fined the  problem  as  being  the  exist- 
ence of  Federal  habeas  corpus,  because 
it  is  clear  that  the  provisions  in  his 
amendment— particularly,  the  provi- 
sion which  calls  for  fUll  and  fair  review 
being  sufficient  review — would  have 
the  practical  effect  of  terminating  two 
centuries  of  Federal  court  involvement 
in  the  collateral  review  of  State  sen- 
tences. 

The  amendment  offered  by  the  Sen- 
ator from  South  Carolina  provides  that 
the  Federal  court  shall  not  grant  relief 
from  a  judgment  of  conviction  or  sen- 
tence on  the  basis  of  a  claim  that  was 
fully  and  fairly  adjudicated  in  State 
proceedings.  Effectively  this  provision 
says.  Mr.  President,  if  the  court  is  sat- 
isfied that  the  State  court  gave  the  in- 
mate a  fair  trial,  regardless  of  whether 
the  Federal  court  believes  the  constitu- 
tional issue  is  at  stake  in  the  State 
court's  findings,  the  Federal  court  is 
barred  from  reviewing  the  case. 

Our  goal  is  the  reform  of  habeas  cor- 
pus, not  the  elimination  of  Federal  ha- 
beas corpus.  If  the  Federal  courts  are 
barred  from  hearing  cases  fairly  liti- 
gated in  the  State  court,  we  will  have 
effectively  ended  Federal  court  review 
of  habeas  petitions. 

In  debate  this  year  on  habeas  corpus 
reform,  the  distinguished  Senator  from 
South  Carolina  and  his  colleague,  the 
distingxiished  Senator  from  Utah,  have 
suggested  that  the  goal  of  reform  is  to 
give  inmates  one  bite  at  the  apple,  one 
full  review  by  State  and  Federal  courts 
of  thefr  petition.  The  full  and  fafr  pro- 
vision does  not  give  the  death  row  in- 
mate one  bite  as  the  apple.  The  full  and 
fair  provision  closes  the  door  to  Fed- 
eral review  of  habeas  petitions. 

We  should  eliminate  stale  and  fWvo- 
lous  habeas  petitions  in  Federal  court, 
but  not  eliminate  habeas  petitions  in 
Federal  court  altogether.  The  Federal 
court  has  a  special  charge  to  see  that 
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Federal  law  and  Federal  constitutional 
rights  are  afforded  to  every  citizen. 

The  amendment  by  the  Senator  from 
South  Carolina  takes  away  that  oppor- 
timity  for  Federal  review.  If  the  prob- 
lem is  not  the  existence  of  Federal  ha- 
beas corpus,  what  is  the  problem?  Mr. 
President,  the  problem  is  the  abuse  of 
Federal  habeas  corpus,  particularly,  in 
the  area  of  State  capital  cases. 

There  is  a  special  quality,  a  common 
sense  distinction  between  capital  cases 
and  every  other  case,  as  it  relates  to 
the  potential  for  abuse  in  collateral  ap- 
peals. What  is  that  distinction?  If  you 
are  a  person  who  has  been  sentenced 
for  a  serious  crime,  but  a  noncriminal 
crime,  such  as  armed  robbery,  you  are 
facing  an  extended  sentence  in  a  State 
court,  you  have  been  sentenced  by  a 
State  court,  and  you  are  facing  an  ex- 
tended period  of  incarceration  in  a 
State  prison,  then  you  have  every  mo- 
tivation to  want  to  bring  any  possible 
claim  of  constitutional  deprivation  as 
quickly  as  possible  to  the  attention  of 
a  judge  who  might  be  able  to  grant  you 
relief.  You  have  an  interest  in  bringing 
to  that  judge  all  of  the  claims  that  you 
might  have  that  could  lead  to  your  re- 
lief. If  your  petition  is  successful,  you 
might  be  released  firom  jail;  you  might 
get  a  new  trial.  If  your  petition  fails, 
you  are  no  worse  off  than  you  were  yes- 
terday. 

The  special  quality  of  a  capital  case. 
Mr.  President,  is  that  the  incentives 
are  reversed,  incentives  to  bring  the 
case  as  expeditiously  as  possible;  the 
prisoner  under  a  sentence  of  death 
wants  to  procrastinate,  because  that 
person  understands  that  once  final 
judgment  is  entered  in  his  last  collat- 
eral appeal,  he  faces  execution.  So  he 
wants  to  delay,  to  raise  as  many  obsta- 
cles as  possible  to  that  final  day  of 
reckoning.  That  special  quality  of  cap- 
ital cases  has  led  to  innovative  games- 
manship in  how  the  Federal  habeas 
corpus  process  is  utilized. 

Mr.  President,  for  8  years  I  served  as 
Governor  of  the  State  of  Florida,  a 
State  which  has  the  death  penalty;  a 
State  which  had,  when  I  arrived  in  the 
Governor's  office  and  on  the  day  I  left, 
a  significant  number,  well  in  excess  of 
100— now  approximately  300  persons — 
on  death  row.  As  Governor,  I  had  the 
responsibility  of  hearing  clemency 
cases,  and  where  clemency  was  not  ap- 
propriate, in  signing  death  warrants. 

I  will  give  a  hypothetical  which  is 
the  essence  of  a  niunber  of  the  cases  I 
dealt  with  as  Governor.  An  alleged 
murder  was  committed  in  1975.  A  trial 
has  held  in  1976,  and  the  accused  was 
found  guilty.  Under  our  procedures  of  a 
bifurcated  trial,  there  was  a  second 
hearing  on  the  issue  of  sentence.  The 
jury  recommended,  and  the  judge  im- 
posed, the  death  penalty. 

That  sentence  was  appealed  to  the 
Florida  Supreme  Court  and  cert  was  re- 
quested and  denied  in  the  U.S.  Supreme 
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Court  Those  proceedings  concluding  in 
1978. 

Thefi  nothing  happened.  The  prisoner 
waitefi  until  a  clemency  hearing  was 
held  In  1979.  He  waited  until  the  Gov- 
ernor signed  a  death  warrant  in  1980,  a 
death  warrant  that  had  30  days  to  run. 
On  th  i  2Sth  day,  the  prisoner  goes  into 
a  Sta  ie  court  with  his  first  request  for 
State  habeas  corpus.  The  State  judge 
issue<  a  writ  staying  the  execution, 
while  a  hearing  was  held.  That  led  to 
subse  luent  appeals  to  the  State  su- 
premi  court,  which  resulted  in  no  re- 
lief. ]  t  is  now  1982.  The  Governor  signs 
a  sec  and  death  warrant.  Twenty-five 
days  nto  that  death  warrant,  a  habeas 
corpu  3  petition  was  taken  to  the  Fed- 
eral c  3urt,  alleging  Federal  deprivation 
of  rig  tits.  Again,  a  series  of  hearings  at 
the  d  strict  court  and  appellate  levels 
are  h  ild  on  that.  It  is  now  1985,  10  years 
after  the  murder,  and  relief  has  been 
deniei.  The  Governor  signs  the  third 
deatl]  warrant.  Twenty-five  days  into 
that,  the  petitioner  brings  another 
Fedei  al  habeas  corpus,  raising  an  issue 
whicl  had  not  been  raised  in  his  pre- 
vious habeas  corpus  petition. 

Mr,  President,  as  this  hypothetical, 
but  00  real,  example  indicates  the 
proce  ss  is  one  which  has  become  a 
proc«  ss  of  obfuscation  and  procrasti- 
natian,  not  a  legitmate  search  for  the 
trutli .  That  is  the  problem. 

Whit  are  the  solutions  that  we  rec- 
ommmd?  We  recommend,  first,  that 
there  be  a  statute  of  limitations  as  to 
how  ong  a  Federal  court  can  be  held  in 
abey  mce  awaiting  a  State  prisoner's 
petit  on  for  Federal  habeas  corpus  re- 
lief. 

We  suggest  that  that  period  be  6 
moni  hs,  6  months  from  the  exhaustion 
of  St  ite  remedies  and  the  appointment 
of  cc  unsel.  Within  that  180-day  period, 
we  b  flieve  the  prisoner  has  a  sufficient 
time  with  counsel  to  develop  and 
pres<nt  to  the  Federal  district  court 
his  0 :  her  petition  for  relief. 

Sei  ;ond,  restriction  on  successive  pe- 
titio  IS.  Under  our  amendment,  Mr. 
Pres  dent,  once  there  had  been  a  full 
hear  ng  on  the  first  Federal  habeas  cor- 
pus petition,  no  Federal  court  would 
have  the  authority  to  enter  a  stay  of 
exec  ition  or  grant  relief  in  a  capital 
case  on  the  basis  of  any  subsequent  pe- 
titioa,  unless  the  following  tests  were 
met; 

Th  9  basis  for  the  stay  and  request  for 
relie  f  is  a  claim  not  previously  pre- 
sent »d  by  the  prisoner  in  State  or  Fed- 
eral court,  and  the  failure  to  raise  the 
claii  1  is  a  result  of.  A,  State  action  in 
vloli  tion  of  the  Constitution  or  laws  of 
the  Jnited  States;  B,  the  result  of  the 
Supreme  Court  recognition  of  a  new 
Federal  right  that  is  retroactively  ap- 
plicable; or,  C,  based  on  a  factual  predi- 
cate that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable 
dilig  ence  in  time  to  present  the  claim 
for  I  (tate  or  Federal  postconviction  re- 
viev . 


UMI 


And,  sfecond,  the  facts  underlying 
this  claisi  would  be  sufficient  that  if 
proven  to  undermine  the  court's  con- 
fidence in  the  jury's  determination  of 
guilt  of  tie  offense  or  in  the  validity  of 
the  sentoace  of  death.  Those  would  be 
the  standards  that  the  prisoner  would 
have  to  meet  in  order  to  be  able  to 
bring  a  stcond  petition. 

Finally,  we  are  suggesting  that  there 
should  be  a  statute  of  limitations  on 
the  court  itself,  that  within  6  months 
of  the  ti^e  a  petition  is  filed  with  the 
court,  tl|e  court  would  have  to  decide 
on  appropriateness  of  that  petition. 

These  three  changes,  Mr.  President,  I 
submit  00  to  the  heart  of  the  abuse  of 
the  system:  No  long  delay  in  bringing 
that  first  appeal,  no  firagmentation  of 
appeals  ao  as  to  have  a  series  of  succes- 
sive petitions,  and  the  courts  would 
have  to  give  these  cases  priority  atten- 
tion.       I 

Mr.  President,  we  have  also  recog- 
nized that  as  we  expedite  the  proce- 
dure, ag  we  eliminate  some  of  the 
gamesminship,  that  there  are  some 
things  tkat  should  be  done,  should  be 
done  in  the  cause  of  justice  to  protect 
the  legitimate  rights  of  the  petitioner. 
One  of  miose  is  counsel.  The  U.S.  Su- 
preme dourt  has  not  required  counsel 
for  collfteral  appeals  as  they  have 
through  the  Gideon  case  for  the  trial  of 
the  origjjnal  case. 

We  propose,  Mr.  President,  that  a 
State,  ih  order  to  get  the  benefit  of 
these  ejtpedited  procedures  applied  to 
its  State  prisoners,  will  be  required  to 
provide  counsel  at  both  the  trial  and 
the  app«  als  as  well  as  in  the  collateral 
review  ihase.  We  also  propose  that  ei- 
ther thr  )ugh  the  highest  judicial  tribu- 
nal, typically  the  supreme  court  of  a 
State,  (r  the  State  legislature  that 
standar<  s  for  those  who  can  be  as- 
signed to  these  important  positions  be 
establis)ied. 

We  w^t  to  deal  with  this  issue  in  a 
constru<  tive  way  of  the  incompetent 
counsel  by  providing  that  from  the 
highest  source  in  the  State,  either  the 
legislature  or  the  Supreme  Court,  that 
there  wsuld  be  standards  for  coimsel. 
This  is  one  of  the  issues  that  distin- 
gruishes  our  amendment  fi-om  that  of 
the  Senator  from  South  Carolina, 
which  Mrould  provide  for  the  appoint- 
ment of  counsel,  but  the  counsel  to  be 
appointed  would  be  strictly  at  the  dis- 
cretion of  the  court  making  the  ap- 
I>olntm(  nt,  with  no  standards. 

Seconi,  we  would  propose  that  the 
successive  petitions,  under  the  very 
strict  limitations  which  I  have  just 
stated,  would  be  available  both  for  the 
issues  of  guilt  or  innocence  and  for  the 
question  of  the  appropriateness  of  the 
sentencj.  This  is  another  distinction 
betweei  the  amendment  which  I  have 
offered  md  the  amendment  of  the  Sen- 
ator fro  m  South  Carolina. 

His  successive  petition  provisions 
would  0  nly  be  applicable  to  the  issue  of 
guilt    cr    innocence.    The    Thurmond 
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amendment  does  not  allow  s.ccessive 
petitions  on  the  appropriateness  of  the 
death  sentence  itself. 

A  person  sentenced  to  death  would  be 
able  to  raise  new  facts  that  could  not 
have  been  raised  in  the  sentencing 
hearing.  If  you  could  meet  one  of  the 
strict  standards  or  conditions  under 
which  a  successive  petition  would  be 
possible,  under  the  Thurmond  amend- 
ment this  would  be  barred  from  the  op- 
portunity to  do  so  relative  to  the  sen- 
tence itself. 

A  person  sentenced  to  death  but  able 
to  show  that  the  State  violated  their 
constitutional  rights  in  the  sentencing 
trial  is  barred  fi-om  the  opportunity  for 
resentencing  under  the  Thurmond 
amendment. 

Even  if  the  U.S.  Supreme  Court  is- 
sues a  new  right  for  inmates  and  states 
that  it  shall  be  applied  retroactively, 
the  death  row  inmate  is  barred  from 
resentencing  under  the  Thurmond 
amendment. 

The  critical  issue  in  capital  cases  is 
the  sentence  of  death  itself,  the  ulti- 
mate sentence.  Guilt  or  innocence  is 
rarely  the  issue  in  a  collateral  review 
but  rather  the  issue  is  predominantly 
the  appropriateness  of  the  death  sen- 
tence. 

Barring  trom  Federal  court  review  of 
the  appropriateness  of  the  death  sen- 
tence basically  amounts  to  not  allow- 
ing Federal  review  of  State  action  in 
capital  cases. 

As  an  example,  in  Deutscher  versus 
Whitley,  the  trial  counsel  knew  the  de- 
fendant had  severe  mental  problems 
caused  at  birth  and  was  repeatedly 
beaten  as  a  child. 

Trial  counsel  did  not  offer  this  infor- 
mation as  a  mitigating  factor  in  either 
the  original  trial  or  during  the  first  ha- 
beas corpus  proceeding. 

New  counsel  brought  this  informa- 
tion to  the  court's  attention  in  a  suc- 
cessive petition,  and  the  Federal  court 
overturned  the  inmate's  death  sen- 
tence. 

Under  the  Thurmond  amendment, 
this  issue  could  not  have  been  raised  in 
the  successive  petition. 

Under  the  Thurmond  amendment, 
the  Federal  court  would  be  barred  from 
considering  this  mitigating  factor  that 
incompetent  counsel  failed  to  raise. 

Mr.  President,  I  believe  that  Federal 
habeas  corpus  has  served  the  cause  of 
justice  in  our  land  and  should  be  pre- 
served. I  believe  that  Federal  habeas 
corpus  has  been  abused,  particularly 
abused,  by  State  prisoners  and  their 
representatives  under  sentence  of 
death. 

Mr.  President,  I  believe  that  we  can 
accomplish  our  purposes  by  surgically 
diagnosing  those  sources  of  abuse  and 
excising  them  from  the  process.  It  is 
the  process  of  careful  analysis  and  ac- 
tion that  is  the  basis  of  the  amendment 
which  I  offer. 

The  adoption  of  this  amendment,  in 
my  opinion,  would  result  in  what  we 


all  seek — one  full  review  by  a  Federal 
judge  of  the  appropriateness  of  actions 
by  a  State  court  in  the  context  of  Fed- 
eral law  and  Federal  constitutional 
protections.  If  it  is  determined  that  no 
relief  is  appropriate,  then  the  sentence 
of  the  State  court  would  be  carried  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAHAM.  Mr.  President,  if  we 
move  forward  in  the  manner  which  I 
have  suggested,  I  believe  that  we  will 
have  taken  a  significant  step  in  restor- 
ing public  confidence  in  our  criminal 
justice  system,  while  maintaining  one 
of  the  great  rights  that  we,  as  Ameri- 
cans, have  taken  as  part  of  our  herit- 
age of  freedom,  liberty,  and  justice. 

Thank  you,  Mr.  President. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator firom  South  Carolina. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  in  strong  support  of  the 
President's  habeas  corpus  amendment 
offered  by  my  able  colleague  from 
Utah,  Senator  Hatch  and  myself.  This 
amendment  embodies  the  same  habeas 
reform  proposal  contained  in  the  Presi- 
dent's comprehensive  antiviolent  crime 
bill. 

Mr.  President,  this  amendment  em- 
bodies what  is,  without  a  doubt,  the 
toughest  and  most  effective  habeas  cor- 
pus reform  proposal  before  the  Senate. 
It  will  minimize  Federal  judicial  inter- 
ference with  State  criminal  convic- 
tions and  deal  with  common  abuses 
tjrpical  of  habeas  prisoner  petitions, 
particularly  in  death  penalty  cases. 
Currently,  there  are  over  2,400  people 
on  death  row  in  the  United  States.  Yet, 
only  147  vicious  murderers  have  been 
executed  since  1972.  One  of  the  most  re- 
cent executions  involved  a  murderer 
who  had  been  on  Texas'  death  row  for 
more  than  17  years.  There  was  a  man  in 
my  State  of  South  Carolina  who  was  on 
death  row  for  over  11  years  before  he 
was  finally  executed.  Our  colleague 
firom  Utah  has  a  man  on  his  State's 
death  row  who  has  been  there  for  over 
17  years.  The  tool  these  individuals  use 
to  delay  the  imposition  of  their  just 
sentence  is  our  Federsd  habeas  corpus 
statute.  It  is  time  to  change  the  sys- 
tem with  a  fair,  yet  workable  proposal. 

Habeas  corpus  petitions  have  grown 
by  vast  numbers  in  recent  years.  In 
1941,  State  prisoners  filed  127  habeas 
corpus  petitions  in  the  Federal  district 
courts.  By  1961,  that  figure  had  risen  to 
1,020.  Over  the  years,  that  number  has 
continued  to  rise  with  Federal  district 
courts  receiving  aji  incredible  12,790  ha- 
beas petitions  last  year. 

Several  bills  have  been  introduced 
seeking  to  reform  the  habeas  corpus 
system.  The  proposal  contained  in  the 
President's  habeas  reform,  is  the  most 
substantial  reform  proposal  before  the 
Senate.  It  combines  the  most  valuable 
provisions  of  the  major  reform  meas- 
ures before  the  Senate — the  Powell 
committee  proposals  which  passed  the 


House  last  year,  my  bill  which  passed 
the  Senate  in  1983,  and  the  habeas  pro- 
visions which  passed  the  Senate  last 
year  as  part  of  S.  1970. 

The  measure  curbs  the  abuse  of  Fed- 
eral habeas  corpus  proceedings  by  es- 
tablishing a  more  appropriate  role  for 
the  Federal  courts  in  habeas  cases  by 
according  deference  to  the  results  of 
State  collateral  adjudications  which 
are  "full  and  fair"  when  resolving  is- 
sues of  Federal  law.  Further,  each 
death  row  petitioner  would  be  entitled 
to  only  one  Federal  habeas  petition 
with  a  subsequent  petition  only  al- 
lowed when  the  new  claim  addresses 
the  underlsrlng  guilt  or  innocence  of 
the  defendant.  Strict  time  limits  would 
be  placed  on  the  time  for  consideration 
of  habeas  petitions  by  Federal  district 
courts  and  courts  of  appeals.  Further- 
more, the  bill  places  a  6-month  statute 
of  limitations  for  the  filing  of  habeas 
petitions  in  death  penalty  cases.  Fi- 
nally, the  measure  also  requires  that 
these  cases  be  made  a  priority  over 
other  cases  by  all  Federal  courts. 

It  is  important  to  note,  that  the  time 
Umlts  on  review,  the  priority,  and  the 
limitation  to  one  petition  are,  how- 
ever, conditional.  These  changes  in  law 
would  only  apply  if  the  State  estab- 
lishes an  effective  system  for  providing 
defendants  under  sentence  of  death 
with  competent  counsel  in  State  ha- 
beas proceedings.  This  counsel  require- 
ment responds  to  the  claim  of  capital 
defense  attorneys  that  a  major  culprit 
in  the  inexcusable  delay  and  excessive 
litigation  which  plagues  the  current 
system  is  incompetent  counsel.  The 
counsel  requirement  which  the  bill  es- 
tablishes goes  well  beyond  the  con- 
stitutional requirements  si)elled  out  by 
the  Supreme  Court.  In  summary,  the 
bill  provides  that  in  exchange  for  the 
States  going  to  the  additional  expense 
of  providing  death  row  inmates  with 
competent  counsel  on  habeas,  the 
States  will  benefit  by  being  accorded 
the  probability  of  having  to  litigate 
only  one  habeas  petition  and  a  priority 
on  the  Federal  dockets  in  addition  to 
having  their  decisions  being  accorded 
greater  deference. 

Mr.  President,  the  President's 
amendment  recognizes  that  Federal 
statutes  have  been  used  to  effectively 
haJt  the  execution  of  a  death  sentence 
in  the  States.  As  a  result  of  court  deci- 
sions. Federal  courts  now  have  the 
power  to  review  de  novo  issues  of  Fed- 
eral law,  even  if  those  issues  have  been 
fully  and  fairly  litigated  in  State 
court.  Unable  to  abolish  capital  pun- 
ishment as  a  matter  of  law,  lawyers 
who  are  opposed  to  the  death  penalty 
are  attempting  to  eliminate  the  death 
penalty  de  facto  by  making  the  process 
so  protracted  that  the  States  will  actu- 
ally abandon  it.  This  costs  our  Nation 
greatly.  The  Federal  courts  are  over- 
burdened as  are  the  States.  Victims  are 
not  accorded  swift  justice.  Another 
price  we  pay,  according  to  Justice  San- 
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dra  Day  O'Connor,  is  a  "denigration  of 
federalism."  In  a  speech  given  at  the 
Attorney  General's  crime  summit.  Jus- 
tice O'Connor  stated  that  "When  a 
Federal  court  decides  independently  a 
question  that  has  been  decided  by  sev- 
eral State  courts,  it  shows  a  lack  of  re- 
spect for  those  State  proceedings." 

The  judiciary  is  not  alone  in  calling 
for  reform.  Perhaps  the  most  poignant 
voices  for  habeas  reform  have  come 
firom  the  victims  of  crime.  John  Col- 
lins, whose  daughter  was  brutally  mur- 
dered, in  testifying  before  the  Judici- 
ary Committee  stated  that  no  single 
legislative  initiative  is  more  vital  than 
habeas  corpus  reform.  Nothing  will  af- 
ford the  criminal  justice  system  more 
force,  more  credibility,  more  integrity, 
than  putting  an  end  to  the  intermi- 
nable succession  of  appeals. 

The  President's  bill  would  condition 
the  granting  of  Federal  relief  on  a 
showing  by  the  petitioner  that  the 
State  process  was  not  full  and  fair.  The 
full  and  fair  standard  is  presently  em- 
ployed in  defining  the  standard  of  re- 
view in  a  nimiber  of  areas,  including 
the  review  of  fourth  amendment  exclu- 
sionary rule  claims.  Those  who  criti- 
cize the  full  and  fair  standard  state 
that  it  would  amount  to  an  elimination 
of  Federal  habeas  corpus  review.  This 
is  untrue.  When  the  Senate  accepted 
the  full  and  fair  standard  in  1983,  it  was 
a  matter  of  legislative  history  that 
this  standard  would  only  apply  if: 

First,  the  claim  presented  was  de- 
cided on  the  merits  in  the  State  pro- 
ceeding; 

Second,  the  State  determination  was 
a  reasonable  interpretation  of  Federal 
law  and  the  facts  as  well  as  a  reason- 
able application  of  the  law  to  the  facts; 
and 

Third,  the  adjudication  was  con- 
ducted in  a  manner  consistent  with  the 
procedural  requirements  of  Federal 
law. 

In  addition,  readjudication  would 
also  be  permitted  if  new  evidence  of 
substantial  importance  to  the  decision 
of  the  claim  is  produced  which  could 
not  have  been  obtained  through  reason- 
able diligence  at  the  time  of  the  State 
adjudication.  Sinularly,  a  subsequent 
retroactively  applicable  change  of  Fed- 
eral law  would  permit  readjudication 
of  the  claim. 

It  is  very  important  to  note  that, 
under  this  proposal,  a  Federal  court 
makes  the  determination  as  to  whether 
a  State  court  finding  was  full  and  fair. 
Simply  stated,  the  full  and  fair  stand- 
ard is  not  a  bar  to  Federal  court  review 
but,  rather,  a  test  which  a  State 
court's  decision  must  pass  before  being 
accorded  deference.  The  notion  that 
someone  will  be  executed  due  to  an  un- 
constitutional sentencing  procedure  or 
some  other  unconstitutional  act  is  re- 
butted by  the  fact  that  the  full  and  fair 
standard  will  only  apply  where  the 
State  courts  have  made  a  reasonable 
interpretation  of  Federal  law  and  accu- 


ratelfir  applied  the  law.  If  a  State  court 
misinterprets,  misapplies,  or  makes  an 
unreasonable  finding  of  fact,  the  Fed- 
eral court  is  free  to  hear  the  claim 
rais€  d.  This  standard  of  review  and  the 
Federal  courts'  required  determina- 
tion) that  the  State  adjudication  was 
full  md  fair,  in  and  of  itself,  serves  as 
a  chi  ick  upon  the  States  to  ensure  that 
Federal  law  is  being  appropriately  in- 
terpteted  and  applied  while  furthering 
the  1  aterest  of  finality.  The  President's 
prop)sal,  embodied  in  the  President's 
ame;  idment,  is  truly  the  most  com- 
preh  jnsive  and  effective  proposal. 

Ut  fortunately,  the  Biden  bill  and  the 
Gra]  am  bill  contain  a  habeas  corpus 
prov  sion  which  would  have  the  effect 
of  lE  creasing  both  the  nvunber  of  cases 
in  F  jderal  court  and  the  cost  of  litiga- 
tion to  the  Government.  The  Biden  ha- 
beas provisions  would,  according  to 
Just  ice  Lewis  Powell,  the  Attorney 
Gen(  ral,  a  majority  of  the  State  attor- 
neys general,  and  the  chief  judges  of 
the  J'ifth  and  Eleventh  Circuit  Courts 
of  A  ppeals,  increase,  not  decrease,  the 
nurr  ber  of  habeas  corpus  cases — the 
over  whelming  majority  of  which  would 
be  itale,  frivolous,  and  repetitious. 
This  is  due  to  the  fact,  that  the  bill 
proM  ides  for  numerous  exceptions  to 
the  ban  on  subsequent  habeas  cases; 
one  of  which  allows  subsequent  review 
whe  1  the  convicted  defendant  alleges 
that  he  is  the  victim  of  a  miscairiage 
of  ji  stice— no  matter  how  many  times 
he     tias    previosuly    been    in    Federal 

COU]  t. 

Tie  Biden  bill  would  also  overturn 
leading  Supreme  Court  precedent 
whii  h  have  had  the  effect  of  limiting 
hab(  as  abuse.  It  is,  without  a  doubt, 
morfe  prermissive  than  current  law  in 
alio  uring  prisoners  under  sentence  of 
death  to  bring  second  a  successive  ha- 
beaj  corpus  petitions.  For  example,  it 
ovei  turns  the  recent  Supreme  Court 
decl  iion  in  McCleskey  versus  Zant 
whii  h  narrowed  death  row  inmates' 
abil  ty  to  bring  successive  petitions.  As 
JuBi  ice  Powell  and  Attorney  General 
Tho  -nburgh  have  noted,  the  Biden  bill 
wou  id  overrule  the  leading  habeas  cor- 
pus case  of  Wainwright  versus  Sykes. 
Thill  1977  case,  held  that  a  Federal 
couj  t  should  not  entertain  a  claim  in 
Fed  sral  habeas  proceedings  which 
wou  Id  not  be  entertained  by  the  State 
cou  ts  because  of  the  failure  to  raise 
the  claim  in  accordance  with  State 
pro(  edural  default  rules.  The  proce- 
dJiriJ  default  rule,  because  it  enforces 
and  gives  effect  to  state  procedural 
rules,  has  the  effect  of  making  the 
Sta«  trial  on  the  merits  the  main 
event,  so  to  speak,  rather  than  an 
und  jrcard  for  what  will  later  be  the  de- 
ten  linative  habeas  hearing.  The  Biden 
bill  overturns  this  important  decision. 

B<)th  the  Biden  bill  and  the  Graham 
bill  would  reverse  the  case  of  Teaigue 
venius  Lane  which  recently  clarified 
the '  complicated  area  of  law  surround- 
ing the  retroactivity  of  law  in  habeas 
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cases.  Both  of  these  bills  reverse  this 
decision  by  allowing  a  prisoner  to  take 
advantage  of  interim  changes  in  the 
law — no  matter  how  insignificant.  This 
provisioi  ignores  the  fact  that  every 
prisoner  will  file  a  petition  which  will 
claim  tl  at  he  or  she  would  benefit  from 
the  ne\i  law.  This  change  alone,  ac- 
cording to  the  Attorney  General,  would 
fully  restore  the  chronic  problems  of 
unpredictability  and  lack  of  reasonable 
finality  of  judgrments  that  existed  prior 
to  the  1  eague  decision.  It  makes  better 
sense  to  continue  to  allow  the  Supreme 
Court  t>  determine  when  a  particular 
decision  ought  to  be  retroactively  ap- 
plied especially  since  the  Supreme 
Court  hi  IS  done  so  since  its  creation. 

As  late  as  today,  the  National  Asso- 
ciation of  Attorneys  General  have  ap- 
proved i  k  resolution  opposing  any  legis- 
lation Khat  would  rei)eal  the  Teague 
versus  I  >ane  decision. 

Further,  rather  than  allowing  each 
State  ti>  determine  the  competency  of 
counsel  the  Biden  bill  and  the  Graham 
bill  irandate  minimum  standards 
which  ^'ould  apply  not  only  to  habeas 
proceedings,  but  to  trial  as  well.  The 
effect  o  r  this  is  that  both  of  these  bills 
would  liot  effect  any  of  the  over  2,400 
murderers  on  death  row.  Both  bills  are 
prospective  in  their  effect. 

In  suiimary,  if  the  Biden  or  Graham 
habeas  j  corpus  proposals  were  to  be- 
come law,  the  only  people  who  would 
be  celeirating  in  this  Nation  would  be 
death  tow  inmates.  Both  bills  are  a 
death  row  inmate's  wish  list. 

The  adoption  of  the  President's  pro- 
ixjsal,  however,  will  significantly  en- 
hance the  fairness  to  the  States,  the 
victima  of  crime,  and  the  prisoner 
while  s^ill  providing  for  counsel  in  ha- 
beas cates. 

In  closing,  the  need  to  pass  the  Presi- 
dent's habeas  bill  is  clear.  I  stated  ear- 
lier that  the  American  people  demand 
action  Jon  the  President's  reform  pro- 
posal, "fhls  is  evidenced  by  the  list  of 
endors^ents  of  the  President's  habeas 
bill.  Tl^ese  same  organizations  oppose 
both  the  Biden  and  Graham  habeas  re- 
form proposal. 

Attorneys  General:  The  Attorney 
Genera4  of  the  United  States,  the  Na- 
tional jAssociation  of  Attorneys  Gen- 
eral, ai  d  a  majority  of  the  State  attor- 
neys general — Alabama,  Alaska,  Ari- 
zona, (California,  Colorado,  Connecti- 
cut, Florida,  Georgia,  Hawaii,  Idaho, 
Indiana,  Kansas,  Mississippi,  Montana, 
Nebraska,  Nevada,  New  Hampshire, 
New  Jersey,  North  Carolina,  Oregon, 
Pennsylvania,  South  Dakota,  Texas, 
Utah,  \^ashington.  West  Virginia,  Wyo- 
ming, and  even  the  attorney  general  of 
Guam.  I 

The  following  prosecutors  have  ex- 
pressed their  support — National  Dis- 
trict Af  tomeys  Association;  California 
District  Attorneys  Association;  the 
Conference  of  District  Attorneys,  Ra- 
leigh, 'ioTth  Carolina;  Louisiana  Dis- 
trict A  ^torneys  Association;  Alabama's 
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Wetumpka  Circuit;  Georgrla's  Cobb 
County;  the  State  District  Attorneys 
Associations  of  Mississippi;  EInglewood 
Colorado's  D.A. 

The  following  law  enforcement  orga- 
nizations have  expressed  their  support: 
The  Fraternal  Order  of  Police,  the  Na- 
tional Troopers  Coalition,  the  National 
Sheriffs  Association,  the  Federal  Inves- 
tigators Association,  the  Federal 
Criminal  Investigators  Association,  the 
National  Law  Elnforcement  Council, 
the  International  Narcotic  Enforce- 
ment Officers  Association,  the  Air- 
borne Law  Enforcement  Association, 
the  FBI  National  Academy  Associates, 
the  Law  Enforcement  Assistance  Foun- 
dation, Society  of  Former  Special 
Agents  of  the  FBI.  the  Commission  of 
the  Accreditation  of  Law  Enforcement 
Agencies,  the  Massachusetts  Associa- 
tion of  Italian-American  Police  Offi- 
cers, Massachusetts  Crime  Prevention 
Officers  Association,  and  the  California 
Correctional  Peace  Officers  Associa- 
tion. 

Victims  groups,  the  National  Victims 
Center,  Citizens  for  Law  and  Order, 
Memories  of  Victims  Everjrwhere 
[MOVE],  the  Joey  Foumier  Anti-Crime 
Committee,  Survival,  Inc.,  Justice  for 
Homicide  Victims,  Justice  for  Murder 
Victims,  Citizens  Against  Violent 
Crime,  the  North  Carolina  Victims  As- 
sistance Network,  and  the  League  of 
Victims  and  Empathizes,  Inc. 

Mr.  President,  the  decision  on  how  to 
vote  for  this  amendment  is  clear.  A 
vote  for  this  amendment  is  a  vote  for 
the  President's  habeas  reform  proposal 
which  is  supported  by  law  enforcement 
organizations,  the  Attorney  General  of 
the  U.S.,  the  State  attorney  general, 
by  prosecuton,  and  victims.  A  vote  for 
the  President's  amendment  is  a  vote  to 
eliminate  the  abuse  and  delay  in  ha- 
beas corpus.  A  vote  for  the  President's 
amendment  is  a  vote  for  law  enforce- 
ment and  victims  everjrwhere. 

Mr.  HATCH.  Mr.  President,  the  chair- 
man of  the  Judiciary  Committee 
claims  that  the  people  of  America  do 
not  care  about  habeas  corpus  reform; 
that  the  President  is  somehow  selling 
them  a  bill  of  goods  when  he  makes  ha- 
beas reform  a  centerpiece  of  his  crime 
package. 

Let  me  first  observe  that  the  person 
making  those  remarks — belittling  the 
need  for  habeas  reform^is  himself  the 
sponsor  of  the  competing  habeas  re- 
form bill.  I  think  this  says  much  about 
how  tough  we  can  expect  the  habeas  re- 
forms of  S.  1241  to  be.  After  all,  the 
sponsor  of  the  bill  thinks  that  the  ha- 
beas system  is  not  really  much  of  a 
problem.  The  provisions  of  his  bill  re- 
fiect  that— they  don't  do  much,  and 
what  they  do  makes  things  worse,  not 
better. 

But  returning  to  the  question  of 
whether  the  American  people  care 
about  habeas  reform,  I  have  to  disagree 
with  the  chairman.  Maybe  the  citizens 
of  Delaware  are  not  worried  about  end- 


less appeals,  but  the  mail  I  receive 
from  Utah  and  other  parts  of  the  coun- 
try contains  letter  after  letter  from 
concerned  Americans.  True,  they  do 
not  often  quote  the  Latin  phrase  ha- 
beas corpus,  but  they  get  the  same 
messa.ge  across.  They  say  when  are  the 
endless  appeals  going  to  stop  in  so 
many  cases?  They  ask  how  is  it  pos- 
sible that  someone  can  be  sentenced  to 
death  in  1974  and  still  not  be  executed? 
They  ask  why  Federal  judges  are  re- 
leasing State  prisoners  on  technicail, 
procedural  arguments  entirely  di- 
vorced from  any  consideration  of  guilt 
or  innocence? 

The  answer  to  all  these  questions  is 
the  same.  These  abuses  of  the  criminal 
justice  system  will  not  be  cured  until 
some  reasonable  limitations  are  placed 
on  the  current  unrestricted  availabil- 
ity of  the  habeas  corpus  remedy. 

The  chairman  says  that  Americans 
do  not  think  that  because  of  habeas 
corpus  reform  their  streets  will  be 
safer.  Again,  this  point  is  misleading 
because  of  the  language  chosen  by  the 
chairman.  Ask  the  American  people  if 
returning  convicted  felons  to  the 
streets  because  of  procedural  argu- 
ments unrelated  to  guilt  or  innocence 
and  I  think  you  will  find,  all  of  a  sud- 
den, that  Americans  are  going  to  be 
very  concerned  with  the  habeas  corpus 
system. 

Mr.  President,  I  caimot  believe  how 
often  this  same  fundamental 
misreading  of  the  American  people  is 
committed.  Let  no  one  be  mistaken  on 
this  simple  point:  Americans  do  not 
like  it  when  dangerous  criminals  are 
released  from  jail  without  serving  their 
sentences.  They  do  care. 

It  doesn't  matter  what  reason  the 
politicians  may  give  for  it — call  it  pa- 
role, call  it  probation,  call  it  a  fur- 
lough, or  call  it  habeas  corpus — but  the 
end  result  is  the  same.  People  do  not 
want  dangerous  felons  released  from 
jail  before  their  sentences  have  been 
served.  Is  this  so  hard  to  understand? 

The  American  people  are  not  con- 
fused on  this  point.  Let  me  restate  it 
one  more  time,  they  do  not  want  dan- 
gerous felons  released  firom  prison.  The 
people  will  not  forgive  us  if  we  fail  to 
reform  habeas  corpus  to  close  this  out- 
rageous loophole — they  certainly  will 
not  forgive  us  if  we  pass  the  Biden  ha- 
beas provisions  to  expand  the  existing 
loopholes.  There  is  no  reason  they 
should  forgive  judges  or  politicians 
who  would  place  the  safety  and  secu- 
rity of  law-abiding  citizens  at  risk  in 
this  manner. 

The  chairman  of  the  Judiciary  Com- 
mittee also  makes  much  of  the  fact 
that  people,  by  and  large,  do  not  know 
what  habeas  corpus  means.  He  ridi- 
culed the  concern — and  it  is  a  deep  con- 
cern— of  those  of  us  who  view  habeas 
reform  as  the  principle  criminal  law  re- 
form now  before  Congress. 

The  distinguished  chairman  may  be 
correct    when    he    claims    that    most 


Americans  have  no  idea  what  the  ha- 
beas corpus  statute  provides.  But  I  can- 
not agree  with  the  implication  of  his 
remarks — the  idea  that  because  Ameri- 
cans may  not  know  how  bad,  how  out- 
rageous, the  habeas  corpus  system  ie, 
for  that  reason  we  In  Congress  should 
do  nothing. 

It  is  common  for  the  public  not  to 
know  of  a  serious  threat  to  our  na- 
tional security  at  a  time  when  the  CIA 
or  we  in  Congress  may  know  of  it. 
Would  that  justify  us  in  doing  nothing? 
Because  the  American  people  were  un- 
aware of  the  threat  to  them? 

The  same  is  true  with  regard  to  ha- 
beas corpus.  Each  of  us  know  about  the 
more  than  11,000  habeas  petitions  filed 
each  year— none  better  than  those  of  us 
who  serve  on  the  Judiciary  Committee. 
E^ach  of  us  know  that  the  vast  majority 
of  these  petitions  are  stale,  frivolous, 
and  repetitious.  Each  of  us  know  that 
every  habeas  petition  represents  one 
more  convicted  felon  who  seeks  to  be 
released  ft^m  prison  rather  than  serv- 
ing his  or  her  sentence.  Each  of  us 
knows  that  there  are  more  than  700 
Federal  trial  judges  out  there  who  can 
hear  these  petitions.  Each  of  us  know 
that  the  greater  number  of  opportuni- 
ties a  prisoner  has  to  appeal  his  sen- 
tence the  greater  the  chances  that  that 
prisoner  will  be  mistakenly  released. 
And  everyone  knows — everyone — that 
the  more  dangerous  felons  who  are  pre- 
maturely or  mistakenly  released  the 
more  dangerous  are  the  streets  and 
homes  of  America.  That  cannot  be  de- 
nied. 

Because  we  as  Senators  know  all  of 
these  things,  we  have  a  duty  to  act  on 
our  knowledge.  We  have  a  duty  to  pro- 
tect the  American  public  from  this 
threat  to  their  safety  and  well-being. 
We  have  a  duty  to  act  precisely  be- 
cause we  do  know  something  that  oth- 
ers may  not  know. 

There  is  one  more  thing  that  we  each 
should  know  and  know  well:  the  Biden 
habeas  bill  provides  no  limit  on  the 
number  of  times  that  a  prisoner  can 
claim  he  has  been  the  victim  of  a  "mis- 
carriage of  justice."  No  limit  on  the 
numbers  of  times  he  can  try  to  con- 
vince 1  of  700  Federal  judges  that  he 
should  be  released.  The  President's  bill 
would  stop  this  travesty  in  its  tracks. 

Mr.  President,  I  must  give  the  chair- 
man of  the  Judiciary  Conunlttee  credit 
for  one  thing.  His  habeas  corpus  title 
does  reflect  the  perspective  of  someone 
who  thinks  that  habeas  corpus  is  some- 
thing we  don't  really  need  to  worry 
much  about.  S.  1241  does  reflect  the 
views  of  someone  who  might  mistak- 
enly believe  that  increasing  the  num- 
ber of  times  a  prisoner  can  appeal  his 
sentence  will  have  no  effect  on  crime 
in  the  streets.  S.  1241  is  also  consistent 
with  the  utterly  mistaken  idea  that  in- 
creasing the  number  of  issues  that  a 
prisoner  can  raise  is  something  that 
should  not  concern  anyone  very  much. 
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So  if  you  do  think  that  prisoners  cur- 
rently do  not  get  enough  opportunities 
to  appeal  their  sentence,  then  by  all 
means  vote  for  S.  1241,  or  for  the  Gra- 
ham amendment. 

If  you  think  that  the  judgment  in  a 
criminal  case  should  never  be  consid- 
ered final,  but  should,  instead,  be  re- 
opened whenever  a  new  Supreme  Court 
decision  is  decided,  then  by  all  means 
vote  for  S.  1241  or  for  the  Graham 
amendment.  The  President's  bill  will 
not  appeal  to  you. 

If  you  think  that  18  years  is  not 
enough  time  for  the  courts  to  decide 
whether  the  sentence  should  be  carried 
out  in  a  death  penalty  case  where  the 
defendant  has  admitted  his  guilt,  then 
by  all  means  vote  for  S.  1241,  or  for  the 
Graham  amendment. 

I  would  also  like  to  address  the 
charge  that  someone  could  be  con- 
victed on  perjured  testimony  if  the 
Thurmond/Hatch  habeas  amendment 
were  enacted. 

We've  heard  this  argument  for 
months.  It  doesn't  improve  with  age.  It 
remains  as  false  now  as  it  was  when 
first  asserted.  No  habeas  bill  before 
this  body  would  affect  the  ability  of  an 
innocent  person  convicted  on  the  basis 
of  perjured  testimony  to  obtain  release 
from  confinement. 

What  is  the  authority  for  the  claim? 
Just  the  opinion  of  one  Senator.  No 
judge,  scholar,  or  other  authority  has 
stated  that  a  prisoner  in  the  position  of 
this  hypothetical  would  be  without  a 
remedy  if  Federal  habeas  were  not 
available  to  them. 

To  the  contrary,  consider  the  re- 
marks of  Judge  Charles  Clark,  chief 
judge  of  the  Fifth  Circuit  Court  of  Ap- 
peals, who  was  asked  this  very  ques- 
tion by  me: 

Question:  Senator  Biden  r&ised  the  hypo- 
thetical case  of  a  state  conviction  being 
based  on  perjured  testimony  discovered  after 
the  exhaustion  of  direct  appeals  and  the  first 
round  of  federal  habeas  corpus  proceeding^- 
Is  there  any  state  In  your  circuit  In  which  a 
prisoner  in  that  hypothetical  situation 
would  have  no  means  of  challengrlngr  his  sen- 
tence— or  execution,  in  capital  cases. 

Answer:  There  is  none.  The  only  restric- 
tion would  be  on  the  further  use  of  federal 
habeas  corpus  proceeding  to  make  this  hypo- 
thetical challenge.  In  the  highly  unlikely 
event  that  adequately  counseled  trial,  direct 
appeal,  U.S.  Supreme  Court  certiorari  re- 
view, state  collateral  proceedings  appeal, 
U.S.  District  Court  habeas  corpus,  U.S.  Court 
of  Appeals  appeal,  and  a  second  Supreme 
Court  certiorari  review  fall  to  develop  the 
existence  of  such  perjury,  correction  would 
still  remain  available  but  under  the  Powell 
Committee  proposal  it  should,  at  that  point, 
be  left  to  procedures  available  in  the  state 
courts. 

In  my  forty-one  years  of  experience  as  a 
lawyer  who  tried  capital  cases  and  as  an  ap- 
pellate judge  who  has  sat  on  as  many  such 
cases  as  any  other  judge  in  the  federal  court 
system,  I  have  never  encountered  a  single 
member  of  any  state  judicial  system  who 
would  not  correct  such  an  error.  The  elabo- 
rate procedures  provided  by  the  Powell  Com- 
mittee proposal  ought  to  ensure  detection;  if 
they  don't,  the  state  protection  which  re- 


June  25,  1991 


malne  available  is  more  than  sufficient.  Fed- 
eral (  ourts  have  no  monopoly  on  justice, 
judgn  ent,  or  good  judges.  More  justice  is 
done  'or  more  people  in  the  courts  of  the 
fifty  I  tates  in  a  day  than  is  done  in  all  the 
feders  1  courts  in  a  month. 

Fir  ally,  I  would  like  to  address  the 
clain  that  40-50  percent  of  habeas 
cases  result  in  the  reversal  of  sentence. 

Th]  s  is  the  most  irrelevant  and  mis- 
leadi  ig  of  all  the  statistics  that  have 
been  cited  on  this  subject.  It  means 
nothl  ng  more  than  that  40  percent,  or 
even  more,  of  the  criminal  trials  in 
this  country  are  not  100-percent  free 
from  technical  error  and  that  Amer- 
ican courts  have  been  so  concerned  for 
the  i.bsolute  fairness  of  our  criminal 
proc<  dures  that  we  are  willing  to  try 
the  entire  case  over  again — even 
thoui  :h  no  question  of  innocence  has 
usua  ly  been  raised — rather  than  let  a 
tech]  ical  flaw  go  uncorrected. 

Thi  I  significant  statistic,  the  one  you 
won'  .  hear  the  soft-on-crime  forces 
cite,  is  the  number  of  habeas  petitions 
that  have  been  granted  because  it  was 
revei  led  that  someone  was  innocent 
and  lad  been  unfairly  convicted.  How 
man;  cases  of  innocence  are  there? 
None  so  far  as  our  hearings  in  the  Judi- 
ciary Committee  have  beeen  able  to  de- 
term  ne. 

I  s  secifically  raised  this  issue  with 
one  of  our  most  distinguished  wit- 
ness* s,  who  was  invited  to  testify  by 
the  <  hairman.  Justice  Jimmy  Robert- 
son I  if  the  Mississippi  Supreme  Court 
told  the  Judiciary  Committee  about  a 
numl  ler  of  regrettable  miscarriages  of 
justi  ;e  which  had  been  corrected  by  his 
court  ,  a  State  court.  But  when  I  asked 
him  if  he  knew  of  any  case  in  his 
Stat( ! — even  one  case — in  which  a  pris- 
oner had  failed  in  all  of  his  State  ap- 
peals to  establish  his  innocence  and 
had  lomehow  later  been  able  to  estab- 
lish t  through  filing  a  Federal  habeas 
corpus  petition.  His  answer?  None. 
Ther  i  was  not  one  case  in  Mississippi, 
or  ir  any  other  State  with  which  the 
witness  was  familiar,  in  which  Justice 
Robe  rtson  knew  of  any  innocent  pris- 
oner establishing  his  innocence 
throi  igh  a  retrial  ordered  by  a  Federal 
cour  . 

Ths  fact  that  so  many  habeas  peti- 
tions do  result  in  technical  reversals  in 
whicn  prosecutors  have  to  retry  or 
resentence  prisoners  does  not  reflect 
any  neficiency  in  our  State  criminal 
justice  systems.  It  is,  instead,  the  most 
eloqaent  indictment  imaginable  of  the 
currint  system  by  which  a  number  of 
Federal  judges  have  attempted  to  im- 
poseltheir  own  theories  of  justice  on 
the  States.  No  better  example  of  this 
can  be  found  than  in  the  dissents  of 
Justices  Brennan  and  Marshall.  In 
everi  single  death  penalty  case  heard 
by  Oie  Supreme  Court,  and  in  every 
singlb  petition  for  review,  those  two 
Justices  have  dissented,  stating  that 
theyjwould  vote  to  reverse  a  death  pen- 
alty case  in  all  instances — regardless  of 
the    loints  of  error  raised  by  the  peti- 
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tioner,  rfegardless  of  the  explanation  by 
the  Stade,  and  regardless  of  the  prece- 
dents of  the  Supreme  Court. 

Unfortjunately,  there  are  a  number  of 
district  |ind  intermediate  Federal  court 
judges  who  view  the  law  in  exactly  this 
manner.  I  And  why  shouldn't  they,  when 
two  of  the  Justices  of  the  Supreme 
Court  have  established  such  a  model  of 
judicial  behavior?  Is  it  surprising  then 
that  a  prisoner  on  death  row,  who  can 
file  an  vjnlimited  number  of  habeas  pe- 
titions, lin  numerous  different  courts, 
can  oft^  succeed  in  finding  a  judge 
who,  likE  Justice  Marshall  and  retired 
Justice  [Brennan,  will  grant  the  peti- 
tion regirdless  of  its  merits  simply  be- 
cause tl^e  prisoner  has  been  sentenced 
to  deat 

So  do  hot  be  fooled  by  this  40-percent 
figure.  The  only  relevant  figure  as  to 
the  sucoess  of  habeas  corpus  petitions 
is  zero.  rThat  is  the  apparent  percent- 
age, for  pJl  the  records  in  the  Judiciary 
Committee  reveal,  of  habeas  petition- 
ers who,  have  been  able  to  establish 
that  thev  were  innocent  and  should  not 
have  beqn  incarcerated. 

Mr.  TBURMOND.  Mr.  President,  how 
much  tiine  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator hasjB  minutes  3  seconds. 

Mr.  THURMOND.  Eight  minutes?  Can 
this  be  |carrled  over  to  tomorrow,  or 
not? 

ESIDING  OFFICER.  No.  The 
expire    upon    recess    this 


IMOND.   I  yield  the  time 


The 
time 
evening 

Mr 
back,  t. 

The  PRESIDING  OFFICER.  The  time 
remaining  is  yielded  back.  No  time  re- 
mains op  either  side. 

Mr.  "CHURMOND.  Mr.  President,  I 
sugrgest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  the  order  for  the 
quorum  {call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CONSIpERATION  OF  THE  DEATH  PENALTY 
PROVISIONS 

Mr.  I^EINNEDY.  Mr.  President,  we 
have  dohe  much  over  the  past  20  years 
to  help  law  enforcement  officers  across 
the  country  do  a  more  effective  job  of 
flghtind  crime  in  our  society.  These 
steps  have  made  a  di^erence.  We  have 
strengthened  literally  hundreds  of 
criminal  laws— some  232  new  penalties 
in  the  piast  three  years  alone.  We  have 
reformed  our  sentencing  statutes. 

We  h^ve  strengthened  our  narcotics 
laws.  We  have  appropriated  additional 
resources  for  law  enforcement. 

Since  so  much  of  the  crime  in  most 
commtuities  is  drug-related,  we  have 
also  pu ;  into  place  a  number  of  re- 
forms, langlng  from  law  enforcement 
Improvements  to  enhanced  drug  edu- 
cation a  nd  drug  treatment  prograjns  to 
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help  the  Nation  win  the  war  on  drugrs. 
But  the  tens  of  thousands  of  Americans 
who  fall  victim  to  crime  each  day  know 
that  more  must  be  done. 

The  central  focus  of  the  Bush  admin- 
istration proposal  is  the  death  penalty. 

In  my  view,  that  focus  is  a  shami,  de- 
signied  to  address  the  politics,  not  the 
substance,  of  the  crime  issue  in  com- 
munities across  America.  Clamoring 
loudly  for  the  death  penalty  and  doing 
so  little  else  is  unacceptable,  when  we 
ought  to  be  helping  local  police  and  all 
other  aspects  of  the  law  enforcement 
and  criminal  justice  system  obtain  the 
resources  and  other  support  they  need- 
ed. 

The  Bush  alternative  proposes  little 
more  than  further  enhancements  of  ex- 
isting Federal  penalties,  many  of  which 
we  have  previously  increased  and 
which  will  have  no  effect  on  the  vast 
majority  of  crime  at  the  State  and 
local  level.  Even  the  administration's 
proposal  to  expand  the  death  penalty  is 
largely  toothless.  Its  principal  impact 
will  be  largely  confined  to  murders 
committed  on  Indian  reservations. 

Habeas  corpus  reforms  in  the  Bush 
proposal  may  achieve  the  administra- 
tion's goal  of  speeding  executions,  but 
make  no  mistake.  The  inevitable  result 
will  be  to  increase  the  numbers  of  indi- 
viduals who  are  executed  in  violation 
of  their  constitutional  rights. 

Most  of  the  victims  of  these  mis- 
guided reforms  will  be  citizens  without 
sufficient  means  to  obtain  decent  legal 
representation. 

We  are  fighting  a  war  on  drugs  in 
which  one  of  the  principal  weapons  is 
bankrupt  policy  for  prevention,  edu- 
cation, and  treatment  of  drug  abuse, 
and  those  priorities  are  unacceptable. 

Getting  tough  on  crime  means  more 
than  increasing  penalties  three  or  four 
times  in  as  many  years.  It  means 
equipping  our  law  enforcement  system 
with  enough  police,  prosecutors,  and 
judges. 

It  means  investing  in  programs  that 
are  proven  capable  of  preventing  crime. 
To  build  a  new  prison  costs  the  Federal 
Government  as  much  as  $85,000  per  in- 
mate. A  place  in  a  Head  Start  facility 
costs  only  about  5  percent  as  much, 
and  it  cuts  the  teenage  arrest  rate  by 
nearly  half. 

It  is  penny  wise  and  dollar  foolish  for 
Congress  and  the  administration  to  pay 
vast  sums  for  new  prison  cells,  yet 
refuse  to  allocate  a  fraction  of  that 
amount  for  new  places  in  preschool 
classrooms. 

It  is  time  to  get  our  priorities 
straight  on  crime,  and  this  Senate  leg- 
islation is  the  place  to  begin. 

Excessive  reliance  on  the  criminal 
law  to  solve  deeply  rooted  social  prob- 
lems is  not  only  doomed  to  failure — it 
threatens  to  distort  our  criminal  jus- 
tice system.  We  are  willing  to  spend 
vast  resources  to  build  prisons  and 
warehouse  drug  offenders. 

We  are  willing  to  ask  clogged  courts 
to  administer  assembly  line  justice  to 


a  mushrooming  ragtag  army  of  addicts. 
Yet  we  are  iinwilling  to  invest  needed 
resources  in  the  treatment  and  edu- 
cation programs  that  could  stop  these 
crimes  ftom  happening  in  the  first 
place  and  reduce  the  overwhelming  log- 
jam in  the  courts. 

I  oppose  the  death  penalty  because  it 
is  wrong  in  principle  and  wrong  in 
practice.  Government  should  not  have 
the  awesome  law  enforcement  power  to 
put  a  human  being  to  death.  No  matter 
how  brutal  the  crime  a  person  has  com- 
mitted, the  infliction  of  death  at  the 
hands  of  Government  brutalizes  our  so- 
ciety. 

The  death  penalty  is  wrong  as  a  mat- 
ter of  constitutional  principle,  because 
it  violates  the  eighth  amendment's 
prohibition  against  cruel  and  unusual 
punishment.  It  is  true  that  the  Su- 
preme Court  has  not  yet  concluded 
that  capital  punishment  is  unconstitu- 
tional. But  I  am  sure  that  someday  the 
Court  will  recognize  that  the  death 
penalty  is  cruel  and  unusual. 

The  death  penalty  is  also  wrong  be- 
cause of  the  likelihood  that  innocent 
people  will  be  executed.  No  system  of 
justice,  however  wise  or  resourceful  its 
judges  and  juries  may  be,  can  eliminate 
this  risk. 

That  is  a  risk  we  accept  when  the 
punishment  is  imprisonment,  because  a 
jailed  defendant  can  always  be  set  tree 
when  innocence  is  proved.  But  it  is  a 
burden  we  cannot  tolerate  when  the 
punishment  is  death. 

The  risk  of  executing  innocent  per- 
sons is  no  theoretical,  hypothetical, 
proposition.  A  study  published  in  the 
Stanford  Law  Review  lists  350  cases  in 
which  defendants  convicted  of  capital 
or  potential  capital  crimes  in  this  cen- 
tury have  later  been  found  innocent — 
350  defendants. 

I  challenge  any  member  of  the  Sen- 
ate to  examine  that  study  and  then  tell 
us  that  if  the  Senate  adopts  this  death 
penalty  legislation,  there  is  only  a 
small  chance  that  an  innocent  person 
will  be  put  to  death. 

If  we  enact  this  death  penalty  bill, 
innocent  men  and  women  will  be  exe- 
cuted as  a  result  of  our  actions. 

That  is  not  just  a  risk;  it  is  a  fact. 
All  of  the  headlines— and  all  of  the 
votes — that  the  President  and  Members 
of  this  body  hope  to  gain  as  a  result  of 
their  action  on  this  bill  are  not  worth 
that  price.  Is  it  really  better  that  10  or 
100  or  1,000  murderers  shall  die,  if  the 
price  is  that  even  1  innocent  person 
will  be  put  to  death? 

Perhaps  our  answer  would  be  dif- 
ferent if  there  was  convincing  evidence 
that  the  death  penalty  deters  crime. 
True,  some  statistical  studies  purport 
to  show  some  marginal  deterrent  effect 
from  capital  punishment.  But  for  every 
scant  study  claiming  deterrence,  there 
are  other,  more  convincing  studies  that 
the  death  penalty  is  no  deterrent  what- 
soever. 

Some  of  the  most  convincing  evi- 
dence that  the  death  penalty  does  not 


deter  is  found  in  the  experience  of 
other  Western  democracies.  Not  one  of 
those  countries  has  capital  punishment 
for  peacetime  crimes,  and  yet  every 
one  of  them  has  a  murder  rate  less 
than  half  that  of  the  United  States. 

The  death  penalty  is  also  fundamen- 
tally flawed  in  practice.  Our  long  expe- 
rience with  capital  punishment  dem- 
onstrates that  it  is  applied  in  an  arbi- 
trary and  discriminatory  manner.  The 
Constitution  requires  that  courts  and 
juries  be  given  discretion,  within  lim- 
its, in  deciding  whether  or  not  a  death 
sentence  is  appropriate  for  a  particular 
defendant.  The  inevitable  result  is  that 
persons  who  commit  similar  crimes  are 
treated  differently.  All  too  often,  that 
discretion  has  been  abused  In  a  racially 
discriminatory  fashion. 

Racial  discrimination  in  the  applica- 
tion of  capital  punishment  is  intoler- 
able in  a  country  dedicated  to  equal 
justice  under  law.  It  is  a  blight  on  the 
good  name  of  this  great  land,  and  it  is 
a  wrong  that  cries  out  to  be  remedied 
in  Congress.  The  pervasive  evidence  of 
race  discrimination  should  cause  every 
Member  of  the  Senate  to  oppose  the 
death  penalty. 

Every  Member  of  this  body  has  taken 
a  solenm  oath  to  uphold  the  Constitu- 
tion of  the  United  States.  And  we 
should  not  sweep  aside  the  obligations 
of  that  oath  in  this  unseemly  stampede 
to  reassure  our  constituents  that  we 
are  getting  tough  on  crime. 

In  1976,  Justice  Stewart  reviewed  the 
relevant  literature  and  stated: 

Statistical  attempts  to  evaluate  the  worth 
of  the  death  penalty  as  a  deterrent  to  crimes 
by  potential  oITenders  have  occasioned  a 
great  deal  of  debate.  The  results  simply  have 
been  Inconclusive. 

The  situation  has  not  changed  in  the 
years  since  Justice  Stewart  wrote 
those  words.  Indeed,  one  1980  study  of 
executions  in  New  York  State  f^m 
1907  through  1963  actually  concluded 
that  rather  than  having  a  deterrent  ef- 
fect on  murders,  executions  actually 
increased  the  murder  rate  by  an  aver- 
age of  two  additional  homicides  in  the 
month  after  an  execution  is  carried 
out.  That  suggests  that  capital  punish- 
ment has  a  brutalizing  effect  on  would- 
be  murderers,  conveying  the  message 
that  killing  is  an  appropriate  way  to 
exact  vengeance. 

While  many  death  penalty  statutes 
have  been  adopted  in  recent  years, 
none  of  them  has  been  able  to  elimi- 
nate the  arbitrariness  that  is  inherent 
whenever  courts  and  juries  have  discre- 
tion to  decide  whether  or  not  to  impose 
capital  punishment. 

Congress  should  recognize  this  truth, 
reject  the  death  penalty,  and  do  what 
is  fair  and  right  to  win  the  war  on 
crime. 


MORNING  BUSINESS 

Mr.  GORTON.   Mr.  President,   I  ask 
unanimous   consent   that   the    Senate 
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proceed  as  in  morning  business  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


A.     PHILIP    RANDOLPH— THE    50TH 
ANNIVERSARY     OF     A     HISTORIC 
STEP  AGAINST  DISCRIMINATION 
Mr.  KENNEDY.  Mr.  President,  today 
we  commemorate  a  landmark  step  in 
the  ongoing  struggle  for  equality  in  all 
phases  of  our  society.  Fifty  years  ago 
today,  on  June  25,  1941,  as  he  was  pre- 
paring our  Nation  to  enter  World  War 
n.    President    Franklin    Delano    Roo- 
sevelt   issued    Elxecutive    Order    8802, 
which  banned  racial  and  other  forms  of 
discrimination  by  the  Federal  Govern- 
ment and  the  defense  industry. 

This  was  no  small  step.  As  America 
prepared  for  war,  racism  was  an  all  too 
pervasive  part  of  national  life.  Black 
workers  were  routinely  turned  away  at 
the  hiring  hall  and  the  plant  gate. 

A.  Philip  Randolph,  the  president  of 
the  Brotherhood  of  Sleeping  Car  Por- 
ters, was  a  visionary  leader  in  the 
labor  movement  and  the  effort  to  se- 
cure equal  rights  for  black  Americans. 
He  recognized  that  if  America  was  to 
conmiit  itself  to  a  war  to  secure  justice 
abroad,  it  must  assure  justice  for  all  at 
home. 

In  1941,  Randolph's  considerable 
skills  were  put  to  perhaps  their  great- 
est test.  With  other  black  leaders,  Ran- 
dolph enlisted  Eleanor  Roosevelt  In 
their  cause,  and  she  was  instrumental 
in  arranging  two  meetings  with  the 
President  to  discuss  discrimination. 

When  these  meetings  proved  unpro- 
ductive, Randolph  conceived  the  idea 
of  a  protest  march  on  Washington,  a 
strategy  that  became  the  cornerstone 
of  the  modem  civil  rights  movement  in 
the  1960's.  A  March  on  Washington 
Committee  was  organized,  with  support 
from  many  areas  of  the  country.  But 
the  march  was  canceled  when  Presi- 
dent Roosevelt  agreed  to  sign  the  Exec- 
utive order,  which  "reaffirm[ed]  the 
policy  of  the  United  States  that  there 
shall  be  no  discrimination  in  the  em- 
ployment of  workers  in  defense  indus- 
tries or  Government  because  of  race, 
creed,  color,  or  national  origin." 

A.  Philip  Randolph  was  right  on  tar- 
get when  he  said: 

Freedom  is  never  granted;  it  Is  won.  Free- 
dom and  justice  must  be  struggled  for  by  the 
oppressed  of  all  races,  and  the  struggle  must 
be  continuous. 

Half  a  century  later,  we  take  great 
pride  that  this  Nation's  Armed  Forces 
are  now  a  leading  example  of  what  men 
and  women  of  all  races,  religions,  and 
ethnic  baclcgrounds  can  accomplish  by 
working  together,  free  fi-om  the  bar- 
riers of  bigotry.  As  we  work  to  elimi- 
nate prejudice  and  discrimination  from 
all  other  aspects  of  national  life,  it  is 
important  to  recognize  the  giants  of 
the  past  who  have  brought  us  to  the 
threshold  of  a  better  future.  In  honor- 
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ing  the  leadership  of  A.  Philip  Ran- 
dolph we  honor  the  best  in  our  Nation 
and  01  irselves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  President  Roo- 
seveltfs  Executive  order  and  an  article 
from  the  New  York  Times  describing  it 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial vas  ordered  to  be  printed  in  the 
Recoi  .d,  as  follows: 

ExECimvE  Order  8802 
(Reaff  rming  Policy  of  Full  Participation  In 
the    Jefense  Program  by  All  Persons,  Re- 
gard ess  of  Race,  Creed,  Color,  or  National 
Orlg  n,   and  Directing  Certain   Action   In 
Furt  aerance  of  Said  Policy) 
Wheeas  it  Is  the   policy  of  the  United 
States  to  encourage  full  participation  In  the 
nation  a.1  defense  program  by  all  citizens  of 
the  Ui  ited  States,  regardless  of  race,  creed, 
color,  or  national  origin.  In  the  firm  belief 
that  t  ae  democratic  way  of  life  within  the 
Natioi    can   be  defended   successfully   only 
with  t  le  help  and  support  of  all  groups  with- 
in Its '  lorders;  and 

Whe  "eas  there  is  evidence  that  available 
and  n  leded  workers  have  been  barred  from 
emplo  rment  In  industries  engaged  In  defense 
produ(  tlon  solely  because  of  considerations 
of  rac  5,  creed,  color,  or  national  origin,  to 
the  de  triment  of  workers'  morale  and  of  na- 
tional unity: 

Now  therefore,  by  virtue  of  the  authority 
vested  In  me  by  the  Constitution  and  the 
statut  9S.  and  as  a  prerequisite  to  the  suc- 
cessfu  conduct  of  our  national  defense  pro- 
ductic  n  effort,  I  do  hereby  reaffirm  the  pol- 
icy of  the  United  States  that  there  shall  be 
no  discrimination  in  the  employment  of 
workers  In  defense  industries  or  government 
becaui  e  of  race,  creed,  color,  or  national  ori- 
gin, a  ad  I  do  hereby  declare  that  It  is  the 
duty  3f  employers  and  of  labor  organiza- 
tions, in  furtherance  of  said  policy  and  of 
this  order,  to  provide  for  the  full  and  equi- 
table participation  of  all  workers  In  defense 
indusi  ries,  without  discrimination  because 
of  rao !,  creed,  color,  or  national  origin; 
And  it  Is  hereby  ordered  as  follows: 

1.  A  1  departments  and  agencies  of  the  Crov- 
emm<  nt  of  the  United  States  concerned  with 
vocat:  onal  and  training  programs  for  defense 
production  shall  take  special  measures  ap- 
propriate to  assure  that  such  programs  are 
admix  istered  without  discrimination  be- 
cause of  race,  creed,  color,  or  national  ori- 
gin; 

2.  A 11  contracting  agencies  of  the  Govern- 
ment }f  the  United  States  shall  include  in  all 
defeni  e  contracts  hereafter  negotiated  by 
them  a  provision  obligating  the  contrator 
not  ti  I  discriminate  against  any  worker  be- 
cause of  race,  creed,  color,  or  national  ori- 
gin; 

3.  T  lere  is  established  In  the  Office  of  Pro- 
ductl(  n  Management  a  Committee  on  Fair 
Empli  lyment  Practice,  which  shall  consist  of 
a  cha  rman  and  four  other  members  to  be  ap- 
point id  by  the  President.  The  Chairman  and 
memlers  of  the  Committee  shall  serve  as 
such  \  rithout  compensation  but  shall  be  enti- 
tled qo  actual  and  necessary  transportation, 
subsistence  and  other  expenses  incidental  to 
perfofmance  of  their  duties.  The  Committee 
shall  irecelve  and  investigate  complaints  of 
discrimination  in  violation  of  the  provisions 
of  thik  order  and  shall  take  appropriate  steps 
to  rejilress  grievances  which  It  finds  to  be 
valid.)  The  Committee  shall  also  recommend 
to  thi  several  departments  and  agencies  of 
the  G  ovemment  of  the  United  States  and  to 


the  President  all  measures  which  may  be 
deemed  by  it  necessary  or  proper  to  effec- 
tuate the  provision  of  this  order. 

I  Franklin  D.  Roosevklt. 

The  White  House,  June  25, 1941. 

[From  tne  New  York  Times,  June  26, 1941] 

President  Orders  an  Even  Break  for 
N4woRrnES  in  Defense  Jobs 

WA8HiN<yroN,  June  25.— President  Roo- 
sevelt took  action  today  to  prevent  discrimi- 
nation of  defense  jobs  because  of  race,  creed, 
color  or  national  origin,  asserting  that  "the 
democratic  way  of  life  within  the  nation  can 
be  defended  successfully  only  with  the  help 
and  support  of  all  groups." 

The  President  Issued  an  executive  order  In- 
structing pfflcial  agencies  to  play  their  part 
in  eliminating  discrimination  against  Ne- 
groes and  inembers  of  other  minority  groups 
and  establishing  a  committee  on  fair  em- 
ployment practice  in  the  Office  of  Produc- 
tion Mana^rement  to  deal  with  violations. 

The  Elxecutlve  gave  these  instructions: 

"All  departments  and  agencies  of  the  gov- 
ernment ojf  the  United  States  concerned  with 
vocational  and  training  programs  for  defense 
production  shall  take  special  measures  ap- 
propriate ito  assure  that  such  programs  are 
administered  without  discrimination. 

"All  cot trac ting  agencies  of  the  Govern- 
ment of  the  United  States  shall  Include  in  all 
defense  contracts  hereafter  negotiated  by 
them  a  provision  obligating  the  contractor 
not  to  discriminate  against  any  worker. 

"There  \a  established  in  the  Office  of  Pro- 
duction Management  a  committee  on  fair 
employment  practice,  which  shall  consist  of 
a  chalrmatn  and  four  other  members  to  be  ai>- 
pointed  by  the  President." 

The  order  was  issued  principally  because 
the  goverftment's  attention  had  been  called 
to  cases  of  discrimination  against  Negroes  in 
some  defense  industries  and  labor  unions. 

"There  jis  evidence  available  that  needed 
workers  hkve  been  barred  from  industries  en- 
gaged in  aefense  production  solely  because  of 
considerations  of  race,  creed,  color  or  na- 
tional origin,  to  the  detriment  of  workers' 
morale  and  of  national  unity."  the  President 
revealed,  r'lt  is  the  duty  of  employers  and  of 
labor  organizations  to  provide  for  the  full 
and  equitable  participation  of  all  workers  in 
the  defense  Industries  without  discrimina- 
tion."      I 

The  ne^  unit  of  the  OPM  created  to  deal 
with  the  situation  was  instructed  "to  receive 
and  inve^igate  complaints  of  discrimination 
in  violatlbn  of  the  provisions  of  this  order" 
and  to  tike  "appropriate  steps  to  redress 
grievance^  which  it  finds  to  be  valid." 

"The  committee  shall  also  recommend  to 
the  severi.1  departments  and  agencies  of  the 
governmemt  and  to  the  President  all  meas- 
ures which  may  be  deemed  necessary  or 
proper  ta  effectuate  the  provisions  of  this 
order,"  tae  President  said. 


UMI 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Seni  .te  by  Mr.  Saunders,  one  of  his 
secretar  es. 


EXECU"  nVE  MESSAGES  REFERRED 

As  in  ixecutive  session  the  Presiding 
Officer  I  Eiid  before  the  Senate  messages 
flrom  tlie  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Labor  aiid  Human  Resources. 
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(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  GOVERNMENT  AC- 
TIONS IN  SUPPORT  OF  PEACE- 
FUL RESTORATION  OF  DEMOC- 
RACY IN  THE  BALTIC  NATIONS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  57 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Public  Law  101- 
309  (104  Stat.  265),  I  am  submitting  to 
you  this  report  on  U.S.  Government  ac- 
tions in  support  of  the  peaceful  res- 
toration of  independence  for  the  Baltic 
States. 

In  1940.  the  Soviet  Union  forcibly  oc- 
cupied the  independent  Baltic  States  of 
Estonia,  Latvia,  and  Lithuania.  Fol- 
lowing sham  elections,  the  three  coun- 
tries were  incorporated  into  the 
U.S.S.R.  The  United  States  has  never 
recognized  the  incorporation  of  the 
Baltic  States  into  the  U.S.S.R.  The 
United  States  maintains  diplomatic  re- 
lations with  representatives  of  their 
last  flree  governments  and  is  in  close 
touch  with  the  new  democratically 
elected  governments  in  each  of  the 
three  Baltic  States. 

The  United  States  has  consistently 
stood  with  the  majority  of  Baltic  who 
never  lost  hope  that  they  would  one 
day  regain  their  freedom.  In  the  late 
19808,  pro-democracy  movements  in  the 
three  Baltic  States  emerged  and  began 
to  grow  in  strength.  Among  the  most 
active  were  Sajudis  in  Lithuania,  the 
Latvian  Popular  Front,  and  the  Esto- 
nian Popular  Front  and  Estonian  Citi- 
zens' Committees.  In  largely  free  elec- 
tions in  early  1990,  pro-democracy 
forces  gained  a  majority  in  all  three 
legislatures  and  formed  pro-independ- 
ence governments. 

On  March  11,  1990,  the  Lithuanian 
legislature  proclaimed  the  full  and  im- 
mediate restoration  of  Lithuanian 
Independence.  Eight  days  later,  on 
March  19,  President  Gorbachev  de- 
clared the  Lithuanian  proclamation  in- 
valid and  insisted  that  the  Lithuanians 
restore  the  status  quo  that  existed 
prior  to  March  11  and  recogrnlze  the  su- 
premacy of  Soviet  law.  The  Soviet  gov- 
ernment followed  up  this  decree  with 
intimidating  troop  movements  in 
Vilnius  and  later  an  economic  embargo 
on  the  supply  of  key  products,  includ- 
ing oil  and  natural  gas.  Undeterred,  Es- 
tonia and  Latvia  subsequently  issued 
their  own  proclamations  espousing  res- 
toration of  independence  as  their  goal 
following  a  transitional  period. 

In  response  to  the  Soviet  embargo 
against  Lithuania,  I  conveyed  to  Presi- 
dent  Gorbachev  my   deepest  concern 


and  regret  over  Soviet  actions  and 
urged  him  to  begin  a  peaceful  dialog 
with  the  Lithuanian  government.  Sec- 
retary Baker  pressed  the  same  points 
in  exchanges  with  Foreign  Minister 
Shevardnadze.  Finally,  in  late  June 
1990,  the  Soviet  government  lifted  its 
embargo  when  the  Lithvianian  Supreme 
Council  agreed  to  a  formula  whereby 
the  independence  pix>clamation  would 
be  suspended  during  the  course  of  nego- 
tiations with  Moscow  on  Lithuania's 
future. 

Thereafter,  Moscow  and  the  three 
Baltic  States  began  to  inch  toward 
talks,  but  these  broke  off  after  only  a 
few  sessions  with  each  side  accusing 
the  other  of  being  unwilling  to  nego- 
tiate in  good  faith. 

At  the  end  of  1990,  pro-Moscow  forces 
in  the  three  Baltic  States  stepped  up 
their  pressure  on  the  popularly  elected 
governments  there.  In  January,  pro- 
Moscow  forces — including  local  Com- 
munist Party  members.  Black  Beret 
special  Interior  ministry  troops,  and 
Soviet  Army  paratroops — attacked  and 
occupied  communications  and  other  fa- 
cilities in  Vilnius,  Riga,  and  other 
cities,  leaving  at  least  21  dead. 

In  the  wake  of  this  Soviet  pressure 
against  the  Baltic  States,  our  Govern- 
ment has  undertaken  a  vigorous  diplo- 
matic effort  desigrned  both  to  help 
avert  future  violent  confrontations  in 
the  Baltic  States  and  to  enable  the 
Baltic  peoples  to  realize  their  legiti- 
mate but  long-denied  aspirations.  We 
have  held  lengthy  exchanges  with  our 
NATO  Allies,  neutral  countries,  and 
central  European  democracies  on  this 
issue.  We  have  succeeded  in  forging  a 
strong,  common  position  among  CSCE 
signatories  rejecting  violence  and  in- 
timidation and  calling  for  peaceful  dia- 
log among  the  parties.  The  United 
States  currently  supports  giving  the 
Baltic  States  observer  status  at  CSCE 
meetings  and  will  support  full  member- 
ship once  these  nations  regain  inde- 
pendent statehood. 

Also  this  spring,  the  United  States 
took  a  leading  role  in  the  U.N.  Human 
Rights  Commission's  [UNHRC]  discus- 
sion of  the  January  violence  in  the  Bal- 
tic States.  The  United  States  success- 
fully worked  for  consensus  on  the 
UNHRC  resolution  calling  on  the  So- 
viet Union  to  review  the  January 
events  and  provide  a  full  report  to  the 
Commission. 

In  numerous  contacts  with  Soviet 
President  Gorbachev  and  other  Soviet 
o^icials  since  mid-January,  both  Sec- 
retary Baker  and  I  have  repeatedly 
raised  the  matter  of  the  Baltic  States. 
There  can  be  no  doubt  that  the  Soviet 
leadership  understands  this  issue's  im- 
portance to  the  United  States  and  our 
unwavering  supiwrt  for  the  cause  of 
Baltic  fi^edom.  We  have  underscored 
the  unacceptability  of  the  use  of  force 
and  intimidation  and  the  urgent  need 
for  dialog  and  negotiations  with  the 
freely  elected  representatives  of  the 


Baltic  States,  which  will  lead  to  an 
outcome  that  respects  Baltic  aspira- 
tions for  self-determination.  Each  of 
the  Baltic  States  began  negotiations 
with  the  Soviet  Union  on  a  broad  range 
of  issues  in  April.  We  are  following 
these  talks  closely  and  hoiie  they  will 
be  conducted  in  good  faith,  tree  of 
threats  and  intimidation  by  all  sides. 

Secretary  Baker  and  I  have  met  with 
representatives  of  the  Baltic  States  on 
numerous  occasions.  I  met  with  Lith- 
uanian President  Landsbergls,  Esto- 
nian Prime  Minister  Savisaar,  and  Lat- 
vian Prime  Minister  Godmanis  in  May; 
with  Estonian  President  Ruutel  in 
March;  with  President  Landsbergls  in 
December  1990;  Prime  Minister 
Savisaar  in  October  1990;  Prime  Min- 
ister Godmanis  in  July  1990;  and  then- 
Prime  Minister  Prunskiene  in  May 
1990.  Secretary  Baker  has  met  with  the 
three  Baltic  permanent  representatives 
in  Moscow  and  with  the  foreign  min- 
isters of  all  three  Baltic  States  In 
Washington,  New  York,  and  Paris.  Our 
Consulate  Greneral  in  Leningrad  also 
maintains  a  nearly  continuous  diplo- 
matic presence  in  the  Baltic  States  and 
is  in  close  contact  with  the  govern- 
ments there.  We  have  used  these  and 
other  contacts  with  Baltic  leaders  to 
keep  current  on  the  state  of  affairs  In 
the  Baltic  States  and  to  convey  U.S. 
support  for  legitimate  aspirations  of 
the  Baltic  peoples. 

In  addition,  the  Department  of  State 
maintains  regular  contact  with  the 
Charges  d' Affaires  of  the  three  Baltic 
diplomatic  legations  accredited  to  the 
United  States.  The  radio  services  of 
Radio  Free  Europe  and  the  Voice  of 
America  have  also  played  an  important 
role  in  convejring  and  explaining  U.S. 
policy  on  the  Baltic  States. 

The  Administration  has  also  at- 
tempted to  express  our  support  for  the 
Baltic  people  in  new  ways.  Working 
through  Project  Hope,  we  shipped  med- 
ical aid  directly  to  the  Baltics  on  Feb- 
ruary 28  to  meet  basic  medical  needs. 
We  are  now  following  up  with  a  second 
shipment  of  medical  supplies  this 
month.  We  provided  U.S.  technical  help 
to  Latvia  after  a  chemical  spill  in  the 
Daugava  River  in  November  1990.  The 
Department  of  Agriculture  began  a 
program  to  assist  Lithuanian  agri- 
culture and  support  U.S.  agriculture 
sales  there  by  modernizing  a  feedgrain 
mill.  Visits  by  a  number  of  Members  of 
Congress  and  Administration  officials 
have  also  underscored  the  American 
people's  support  for  the  Baltic  self-de- 
termination. 

These  extensive  contacts  reflect  our 
recognition  of  the  fact  that  these  gov- 
ernments are  democratically  elected, 
represent  the  will  of  the  Baltic  peoples, 
and  deserve  our  support. 

The  United  States  has  stood  and  will 
continue  to  stand  in  solidarity  with 
the  Baltic  peoples  in  their  striving  for 
freedom  and  self-determination.  Our 
intensified  diplomatic  efforts  over  the 
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past  year  have  played  a  critical  role  in 
galvanizing  global  support  for  the 
cause  of  the  Baltic  peoples  and  for  a 
peaceful,  negotiated  outcome  that 
takes  proper  account  of  legitimate  Bal- 
tic interests.  We  strongly  encourage 
the  Soviet  government  and  the  three 
Baltic  governments  to  progress  in 
talks  begun  in  early  April  on  the  issues 
that  divide  them. 

George  Bush. 
The  White  house,  June  25. 1991. 
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MESSAGES  FROM  THE  HOUSE 

At  2:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Ha3rs,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  470.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  the  restrictions, 
requirements,  and  conditions  Imposed  in 
connection  with  the  conveyance  of  certain 
lands  to  the  city  of  Gary,  IN; 

H.R.  848.  Little  Bighorn  Battlefleld  Na- 
tional Monument: 

H.R.  2132.  An  act  to  authorize  the  Fort 
Smith  Airport  Commission  to  transfer  to  the 
city  of  Fort  Smith,  AR,  title  to  certain  lands 
at  the  Fort  Smith  Municipal  Airport  for  con- 
struction of  a  road;  smd 

H.R.  2194.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning 
the  application  of  certain  requirements  and 
sanctions  to  Federal  facilities. 

At  8:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  had  passed  the 
bill  (S.  674)  to  designate  the  U.S.  Post 
Office  located  at  304  West  Commercial 
Avenue  in  Monterey,  TN,  as  the  "J.E. 
'Eddie'  Russell  Post  Office";  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  429.  An  act  to  amend  certain  Federal 
Reclamation  laws  to  Improve  enforcement  of 
acreage  limitations,  and  for  other  purposes; 

H.R.  1006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  Federal  Mar- 
itime Commission,  and  for  other  purposes; 
and 

H.R.  1448.  An  act  to  amend  the  Act  of  May 
12,  1920  (41  Sut,  596).  to  allow  the  City  of  Po- 
catello.  ID.  to  use  certain  lands  for  a  correc- 
tional facility  for  women,  and  for  other  pur- 
poses. 


o  the  city  of  Gary,  IN;  to  the  Commit- 
Commerce,   Science,  and  Transpor- 
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848.   Little  Bighorn  Battlefield  Na- 
Monument;  to  the  Committee  on  En- 
aiid  Natural  Resources. 

1006.  An  act  to  authorize  approprla- 

I  3r  fiscal  year  1992  for  the  Federal  Mar- 

^ommisslon,  and  for  other  purposes;  to 

C(  mmittee  on  Commerce,  Science,  and 


Transi  ortation. 


1448.  An  act  to  amend  the  act  of  May 

(41  Stat.  596),  to  allow  the  city  of  Po- 

ID,  to  use  certain  lands  for  a  correc- 

facility  for  women,  and  for  other  pur- 

to  the  Committee  on  Energy  and  Nat- 

Rpsources. 

2132.  An  act  to  authorize  the  Fort 
SmlthJ  Airport  Commission  to  transfer  to  the 
Fort  Smith,  AR,  title  to  certain  lands 
Fort  Smith  Municipal  Airport  for  con- 
struction of  a  road;  to  the  Committee  on 
Comni  srce.  Science,  and  Transportation. 


H.R 
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MEASURES  PLACED  ON  THE 
CALENDAR 

Thd  following  bill  was  read  the  first 
and  1  econd  times  by  unanimous  con- 
sent. a.nd  placed  on  the  calendar: 

H.R  2194.  An  act  to  amend  the  Solid  Waste 
Dispoi  al  Act  to  clarify  provisions  concerning 
the  ai  plication  of  certain  requirements  and 
sancti  jns  to  Federal  facilities. 


Th( 
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suant 
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MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  Indicated: 

H.R.  429.  An  act  to  amend  certain  Federal 
Reclamation  laws  to  Improve  enforcement  of 
acreage  limitations,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  470.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  the  restrictions, 
requirements,  and  conditions  imposed  in 
connection  with  the  conveyance  of  certain 
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upon  the  dconomics  of  the  livestock  industry 
and  the  ohanging  conditions  of  the  public 
rangelandj  and 

"Whereas  the  livestock  industry  suffers  at 
times  froih  economic  recession  and  the  op- 
portunity [to  allow  its  livestock  to  graze  on 
public  lantls  is  critical  to  the  continued  suc- 
cess  of  n^ost  livestock   operations  In   the 

,  therefore,  be  it 

i  by  the  Senate  and  Assembly  of  the 
Ida.  jointly,  That  the  members  of 
the  Nevada  Legislature  support  the  imposi- 
tion of  a  igrazing  fee  on  public  lands  based 
upon  the  |  formula  proposed  in  the  Public 
Improvement  Act  of  1978  because 

md  equitable  to  both  the  permit- 
the  public  land  and  the  Federal 

3t;  and  be  it  further 

That   the   Nevada   Legislature 

nembers  of  Congress  to  adopt  H.R. 
1292  whicli  would  make  permanent  the  Public 
Rangelan4  Improvement  Act  of  1978  that  re- 
quires th0  use  of  a  formula  to  set  schedules 
for  grazli^  fees  that  are  equitable,  prevent 
economic  |  disruption  and  harm  to  the  live- 
stock industry  and  reflect  annual  changes  in 
the  costs  i)f  production;  and  be  it  further 

"Resolvai,  That  the  Secretary  of  the  Sen- 
ate transijiit  a  copy  of  this  resolution  to  the 
Vice  President  of  the  United  States  as  Presi- 
dent of  ttie  Senate,  the  Speaker  of  the  House 
of  Representatives,  each  member  of  the  Ne- 
vada Con(Tesslonal  Delegation,  the  Depart- 
ment of  tie  Interior  and  the  Secretary  of  the 
Department  of  Agriculture;  and  be  It  further 
"Resolved.  That  this  resolution  becomes  ef- 
fective upjon  passage  and  approval." 


West;  nov 
"Resolve 
State  of  N^ 


Rangelan(| 
it  is  fair 
tees  usin^ 
Govemme 
"Resolv4 
urges  the  I 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


following  communications  were 
)efore  the  Senate,  together  with 
accoi  ipanying  papers,  reports,  and  doc- 
umer  ts,  which  were  referred  as  indi- 
cated : 


<f  1 


504.  A  communication  from  the  Presl- 
the  United  States,  transmitting,  pur- 
to  law.  a  copy  of  a  proclamation  that 
nondiscriminatory  treatment  to  the 
products  of  the  Republic  of  Bulgaria;  to  the 
Comnllttee  on  Finance. 

.  A  communication  ftom  the  Presi- 

the  United  States,  transmitting,  pur- 

to  law.  a  copy  of  a  proclamation  that 

nondiscriminatory  treatment  to  the 

Mongolian  People's  Republic;  to  the  Com- 

on  Finance. 

.  A  communication  from  the  Assist- 
Sfecretary  of  State  (Legislative  Affairs), 
transi  Hitting,  pursuant  to  law.  a  report  on 
Camh>dla's  Humanitarian  and  Development 
Assist  ance  Priorities;  to  the  Committee  on 
Forel  rn  Relations. 


EC- 1506. 


I  ETITIONS  AND  MEMORIALS 

Th  (  following  petitions  and  memori- 
als '  rere  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
tabh  as  indicated: 

POl  1-148.  A  joint  resolution  adopted  by  the 
Legla  ature  of  the  State  of  Nevada;  to  the 
Comr  ilttee  on  Energy  and  Natural  Re- 
sources. 

Senate  Joint  Resolution  No.  17 

'Wiereas  the  Public  Rangeland  Improve- 
ment Act  of  1978  established  a  formula  for 
deter  nining  grazing  fees  on  public  lands;  and 

'W  lereas  this  formula  has  proven  to  be  eq- 
ultab  e  and  fair  to  i>ermlttees  who  use  the 
publl :  land  for  grazing  their  livestock  and 
the  federal  Government  because  it  is  based 


A  joint  resolution  adopted  by  the 
of  the  State  of  Nevada;  to  the 
on    Environment    and    Public 


POM-14B. 
Legislatu  -e 
Committ<  e 
Works. 

Sei  ate  Joint  Resolution  No.  22 

"Where  LS,  the  Mine  Waste  Task  Force  of 
the  Westiirn  Governors'  Association  has,  in 
cooperation  with  the  Environmental  Protec- 
tion Ager  cy,  sought  to  establish  a  policy  for 
the  regulation  of  waste  from  mines  that 
would  pre  tect  public  health  and  the  environ- 
ment thr  }ugh  continued  emphasis  on  state 
programs  for  the  regulation  of  such  waste; 
and 

"Where  IS,  the  Environmental  Protection 
Agency  ii  in  the  process  of  studying  and  de- 
veloping regulations  governing  waste  from 
mines  pu:  -suant  to  a  congressional  reauthor- 
ization pi  an  carried  out  pursuant  to  the  Re- 
source C  )nservation  and  Recovery  Act  (42 
U.S.C.  §§(901  et  seq.);  and 

"Where  is,  proposed  standards  for  the  regu- 
lation of  waste  from  mines  fail  to  Incor- 
IXDrate  re  Dommendations  made  by  the  West- 
em  Govei  nors'  Association  in  Resolution  88- 
004.  adopted  by  the  Association  in  1988;  and 

"Wher*,s,  any  standards  adopted  by  the 
Federal  oovemment  relating  to  waste  from 
mines  shpuild  take  Into  account  the  unique 
geographic  and  demographic  conditions  ex- 
isting in  fhe  West:  and 

"Wherqas.  regulations  of  waste  flrom  mines 
is  a  matter  best  addressed  at  the  state  level; 
and         T 

"Wheraas.  any  federal  regulation  of  waste 
from  mines  should  preserve  the  primacy  of 
the  state^  in  this  area  instead  of  supplanting 
state-based  programs;  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  flevada.  Jointly.— TtAt  the  Legisla- 
ture of  tlje  State  of  Nevada  hereby  virges  the 
Environmental  Protection  Agency  to  under- 
take a  CO  mplete  review  of  its  proposed  stand- 
ards for  1  he  regulation  of  waste  from  mines; 
and  be  it  further 

"Resolvid,  That  the  Environmental  Protec- 
tion Age  icy  is  urged  to  renew  its  coopera- 
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tlve  effort  with  the  Western  Governors'  As- 
sociation to  develop  a  scheme  of  regulation 
that  recognizes  and  incorporates  the  goals  of 
Resolution  88-004;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  by  the  Secretary  of  the  Senate 
to  the  Administrator  of  the  Environmental 
Protection  Agency  and  to  each  member  of 
the  Nevada  Congressional  Delegation;  and  be 
It  further 

"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-150.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Ha- 
waii; to  the  Committee  on  Environment  and 
Public  Works: 

"House  Resolution  351 

"Whereas  In  recent  years,  the  number  of 
federal  "riders"  or  conditions  attached  to 
federal  funds  earmarked  for  the  states  has 
increased  dramatically;  and 

"Whereas  these  riders  threaten  the  states 
with  subsequent  loss  of  the  federal  funds  if 
they  do  not  adopt  certain  policies  or  laws; 
and 

"Whereas  although  the  number  of  riders 
has  increased,  the  amount  of  federal  funds 
has  decreased  proportionately;  and 

"Whereas  the  use  of  conditional  funding 
greatly  diminishes  the  states'  ability  to 
manage  their  own  affairs;  and 

"Whereas  according  to  the  National  Gov- 
ernors Association,  states  currently  face  13 
different  financial  penalties  under  which 
they  can  lose  li-om  five  to  100  per  cent  of 
their  highway  funds  for  failure  to  comply 
with  federal  requirements;  and 

"Whereas  the  latest  federal  mandate  re- 
quires states  to  suspend  the  driver's  license 
of  all  convicted  drug  offenders  or  risk  losing 
part  of  their  federal  highway  funds;  and 

"Whereas  the  mandate  contains  a  nul- 
lification clause  that  provides  that  federal 
funds  would  not  be  withheld  if  both  the  Gov- 
ernor and  the  State  Legislature  provide  writ- 
ten certification  that  they  are  opposed  to 
the  enactment  of  a  mandatory  driver's  li- 
cense revocation  law;  now,  therefore, 

"Be  it  Resolved  by  the  House  of  Representa- 
tives of  the  Sixteenth  Legislature  of  the  State  of 
Hawaii.  Regular  Session  of  1991,  That  the  fed- 
eral mandate  requiring  states  to  revoke  the 
driver's  license  of  drug  offenders  or  suffer 
the  loss  of  part  of  their  federal  funds  is  spe- 
cifically rejected  as  an  unwelcome  and  offen- 
sive intrusion  of  the  rights  of  the  states  to 
manage  their  own  affairs:  and 

"Be  it  further  resolved.  That  the  adoption  of 
this  Resolution  serve  as  written  certification 
that  the  Legislature  is  opposed  to  the  federal 
mandate;  and 

"Be  it  further  resolved.  That  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  the  members  of  Hawaii's 
Congressional  delegation." 

POM-151.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey;  to 
the  Conunittee  on  Finance: 

"Assembly  Resolution  2S9 

"Whereas  the  unemployment  insurance 
system  was  established  during  the  1930's  to 
set  aside  funds  accumulated  during  periods 
of  low  unemployment  for  distribution  to 
laid-off  workers  during  recessionary  periods 
of  high  unemployment,  thus  helping  to  coun- 
teract a  recession's  downward  cycle  In  which 
the  reduced  purchasing  power  of  laid  off 
workers  leads  to  reduced  demand,  further 
layoffs,  further  reductions  In  demand  and  so 
forth;  and 


"Whereas  unemployment  Insurance  bene- 
fits further  serve  a  countercyclical  function 
by  also  indirectly  helping  to  stabilize  the  in- 
comes of  employed  workers  during  reces- 
sions and  thus  the  economy  as  a  whole  by 
curbing  the  tendency  for  jobless  workers 
without  incomes  to  exert  downward  pressure 
on  the  wages  of  employed  workers;  and 

"Whereas  at  present,  only  one  third  of  all 
unemployed  American  workers  receive  un- 
employment insurance  benefits;  and 

"Whereas  this  represents  a  dramatic  reduc- 
tion in  the  proportion  of  unemployed  work- 
ers receiving  unemployment  benefits,  which 
exceeded  75%  as  recently  as  1975;  and 

"Whereas  this  reduction  has  not  only 
caused  great  personal  hardship  for  millions 
of  American  workers  and  their  families  but 
has  severely  undermined  the  countercyclical 
function  of  the  unemployment  insurance  sys- 
tem and  therefore  puts  the  nation's  economy 
at  risk  in  a  period  of  economic  slowdown  like 
the  present  recession;  and 

"Whereas  a  major  reason  for  the  declining 
portion  of  laid  off  workers  receiving  unem- 
ployment benefits  is  the  reduced  availability 
of  extended  unemployment  benefits  for 
workers  suffering  from  long-term  jobless- 
ness; and 

"Whereas  the  1982  changes  in  the  Federal 
Unemployment  Tax  Act  (26  U.S.C.  53301  et 
seq.)  contributed  to  that  reduced  availability 
by  raising  the  "trigger"  for  any  State  to  re- 
ceive federally-supported  extended  benefits 
to  an  insured  unemployment  rate  of  at  least 
5%:  and 

"Whereas  to  attain  the  required  5%  in- 
sured unemployment  rate,  a  state  which, 
like  the  nation  as  a  whole  has  only  one  third 
of  its  unemployed  workers  receiving  unem- 
ployment benefits  would  need  a  total  unem- 
ployment rate  of  15%  to  be  eligible  for  feder- 
ally supported  extended  unemployment  ben- 
efits; and 

"Whereas  very  few  states  have  had  total 
unemployment  rates  exceeding  15%  even 
during  the  worst  recessions  of  recent  dec- 
ades; and 

"Whereas  with  the  increasing  number  of 
long-term  layoffs  during  the  present  reces- 
sion, a  growing  number  of  long-term  unem- 
ployment workers,  usually  unable  to  get  ex- 
tended benefits,  will  increase  the  proportion 
of  unemployed  workers  not  receiving  bene- 
fits, thus  making  it  even  more  difficult  to 
attain  the  present  "trigger"  level  based  on 
the  insured  unemployment  rate;  and 

"Whereas  it  is  a  valid  public  purpose  to 
strengthen  the  unemployment  insurance  sys- 
tem's capacity  to  ameliorate  the  economic, 
social  and  human  impact  of  a  recession  by 
setting  a  more  realistic  "trigger"  for  the 
availability  of  federally  supported  extended 
benefits;  now,  therefore, 

"Be  it  resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey: 

"1.  The  Congress  and  President  of  the  Unit- 
ed States  are  respectfully  memorialized  to 
enact  legislation  amending  the  Federal  Un- 
employment Tax  Act  (26  U.S.C.  §3301  et  seq.) 
to  modify  the  existing  federal  "trigger" 
which  requires  a  state  to  have  an  insured  un- 
employment rate  of  at  least  5%  for  the  sute 
to  receive  federal  support  for  extended  un- 
employment benefits  by  basing  that  "trig- 
ger" on  the  total  unemployment  rate,  in- 
stead of  on  the  Insured  unemployment  rate. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk,  shall  be 
transmitted  to  the  President  of  the  United 
States,  the  presiding  officers  of  the  United 
States  Senate  and  House  of  Representatives 
and  to  every  member  of  Congress  elected 
trom  the  State  of  New  Jersey." 


POM-152.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Governmental  Affairs: 

"House  Concurrent  Resolution  No.  343 

"Whereas  the  federal  government  has  the 
power  to  eminent  domain  to  take  private 
property  for  public  use;  and 

"Whereas  that  power  to  deprive  an  Individ- 
ual of  ownership  of  private  property  has  been 
described  as  a  power  that  can  be  used  to  ter- 
rorize and  oppress  the  owner  of  property  un- 
less that  power  is  kept  in  check  by  clear  and 
specific  limitations  which  are  designed  to 
protect  the  property  rights  of  the  individual; 
and 

"Whereas  inherent  In  the  reason  for  the 
power  of  eminent  domain  is  the  dedication  of 
the  property  to  the  public  use  for  which  the 
property  is  condemned;  and 

'Whereas  if  the  property  so  condemned  is 
no  longer  utilized  or  required  for  the  public 
use  Initially  Intended  under  the  condemna- 
tion, the  reason  for  the  condemnation  no 
longer  obtains;  and 

"Whereas  the  original  private  landowners 
of  such  condemned  properties  should  have  a 
right  to  regain  ownership  of  their  properties 
which  are  no  longer  being  used  for  the  par- 
ticular public  use  for  which  it  was  originally 
condemned  under  the  federal  government's 
eminent  domain  powers;  now,  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  Sixteenth  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1991,  the  Senate 
concurring,  that  it  is  the  sense  of  this  body 
that  all  lands  originally  condemned  by  the 
federal  government  for  particular  public  uses 
and  which  are  no  longer  used  for  such  par- 
ticular public  uses  should  be  returned  to  the 
original  landowners  on  mutually  acceptable 
terms  and  conditions  with  the  federal  gov- 
ernment; and 

"Be  it  further  resolved.  That  the  Congress  of 
the  United  States  be  and  Is  hereby  requested 
to  fashion,  consider,  and  ennact  appropriate 
legislation  to  provide  for  the  return  of  lands 
originally  condemned  by  the  federal  govern- 
ment for  public  uses  and  which  are  no  longer 
used  for  such  public  uses  to  the  original 
landowners  on  equitable  terms,  and  com- 
pensation; and 

"Be  it  further  resolved.  That  certified  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  and  Rep- 
resentatives, and  Hawaii's  congressional  del- 
egation." 

POM-153.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  State  of  Hawaii;  to 
the  Conunittee  on  the  Judiciary: 

"House  Concurrent  Resolution  No.  317 

"Whereas  the  people  of  the  State  of  Hawaii 
come  fi'om  diverse  ethnic  and  national  back- 
grounds and  live  in  harmony  because  of  mu- 
tual respect  and  the  Aloha  spirit;  and 

"Whereas  the  history  of  our  State  shows 
that  the  road  to  harmony  requires  elimi- 
nation of  practices  which  foster  discrimina- 
tion in  all  areas  of  life;  and 

"Whereas  the  1988  Lisgislature,  in  creating 
the  Hawaii  Civil  Rights  Commission,  de- 
clared that  "the  practice  of  discrimination 
because  of  race,  color,  religion,  age,  sex, 
marital  status,  national  origin,  ancestry,  or 
handicapped  status  In  employment,  housing, 
or  public  accommodations  is  against  public 
policy";  and 

"Whereas  Congress  is  presently  consider- 
ing H.R.  I.  the  Civil  Rights  Act  of  1991,  which 
is  intended  to  restore  civil  rights  protections 
which  were  dramatically  limited  by  recent 


in-nw    o— M  Vol  137  (Pl.  U I  43 


UMI 


16286 


CONGI  ESSIONAL  RECORD— SENATE 


Supreme  Court  decisions  and  to  stren^hen 
existing  protections  and  remedies  available 
under  federal  civil  rights  laws  in  order  to 
provide  more  effective  deterrence  and  ade- 
quate compensation  for  victims  of  discrimi- 
nation; and 

"Whereas  persons  suffering  from  employ- 
ment discrimination  need  the  protection  of 
strong  laws  at  both  the  state  and  federal  lev- 
els in  order  to  ensure  that  factors  unrelated 
to  job  performance  are  not  considered  in  em- 
ployment decisions;  and 

"Whereas  enforcement  of  strong  sUte  laws 
against  discrimination  may  be  impeded  by 
federal  cases  which  changed  the  burden  of 
proof  from  that  established  in  earlier  prece- 
dents and  created  procedural  roadblocks 
which  may  allow  discriminatory  practices  to 
continue;  and 

"Whereas  the  promise  of  equality  em- 
bodied in  our  Constitution  and  the  Declara- 
tion of  Independence  needs  to  be  clearly  stat- 
ed in  our  laws  guaranteeing  civil  rights  pro- 
tection to  all  persons;  now.  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Sixteenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1991.  the 
Senate  concurring,  that  the  Legislature  ex- 
presses its  strongest  support  for  the  passage 
of  the  Civil  Rights  Act  of  1991;  and 

"Be  it  further  resolved.  That  certified  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  President  of  the  United  States;  the 
President  of  the  United  States  Senate;  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives; the  Chairs  of  the  Senate  Com- 
mittees on  Judiciary,  and  Labor  and  Human 
Resources;  the  Chairs  of  the  House  Commit- 
tees on  Judiciary,  Education,  and  Labor;  the 
Chair  of  the  Congressional  Black  Caucus;  the 
Chair  of  the  Congressional  Hispanic  Caucus; 
United  States  Senator  Daniel  K.  Inouye. 
United  States  Senator  Daniel  K.  Akaka. 
United  States  Representativae  Patsy  T. 
Mink,  and  United  States  Representative  Neil 
Abercromble." 

POM-154.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Ha- 
waii; to  the  Committee  on  Labor  and  Human 
Resources: 

"HOUSE  Resolution  No.  340 

"Whereas  major  concerns  for  every  indi- 
vidual are  the  individual's  health  and  the 
availability  and  affordability  of  proper 
health  care;  and 

"Whereas  the  high  cost  of  health  care,  es- 
calating insurance  rates,  and  discriminatory 
factors  used  by  insurance  companies  to  deem 
an  insured  a  "high  risk"  make  it  increas- 
ingly difficult  to  afford  proper  health  care; 
and 

"Whereas  many  uninsured  individuals  fail 
to  prevent  catastrophic  illness  by  taking 
measures  such  as  regular  check-ups;  and 

"Whereas  catastrophic  illness  can  bring  fi- 
nancial ruin  to  those  who  are  not  insured; 
and 

"Whereas  after  a  nine- month  study  on  cat- 
astrophic illness  expenses,  the  United  States 
Secretary  of  Health  and  Human  Services  re- 
cently reported  that  there  are  about  thirty 
million  Americans  who  lack  health  insur- 
ance and  another  ten  million  who  have  in- 
surance coverage  that  is  inadequate  to  pro- 
tect against  the  costs  of  catastrophic  illness; 
and 

"Whereas  in  contrast  to  Europe,  the  Ori- 
ent, the  U.S.S.R.,  and  the  Commonwealth 
nations,  the  United  States  does  not  have 
some  form  of  national  health  care  insurance; 
and 

"Whereas  through  the  State  Prepaid 
Health  Care  Act.  Medicaid  programs,  and  the 


lealth  Insurance  Program  (SHIP),  the 
)f  Hawaii  has  taken  a  leadership  role 
health  insurance  coverage  to  its 
ts;  and 
Whfereas  for  more  than  fifty  years,  Con- 
las  been  considering  legislation  that 
address  the  issue  of  nationalized 
care;  now,  therefore, 
t  resolved  by  the  House  of  Representa- 
3f  the  Sixteenth  Legislature  of  the 
of  Hawaii,  Regular  Session  of  1991, 
United  States  Congress  is  urged  to 
the  issue  of  escalating  health  care 
by  establishing  a  comprehensive  na- 
health  insurance  program  which 
make  proper  health  care  available  to 
affordable  for  all  American  citizens;  and 
it  further  resolved.  That  the  United 
Congress  is  urged  to  recognize  the 
individual  states  in  solving  the  health 
problem  and  that  a  national 
healt^  policy  should  provide  flexible  imple- 
ment! tion  authority  giving  the  option  for 
states     to    offer    coverage    above    national 
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ftrther  resolved.  That  the  Depart- 
G  lucatlon  is  requested  to  submit  a 
positions  to  be  converted  by  posi- 
position   title,   and   program 
Legislature  no  later  than  twenty 
to  the  convening  of  the  Regular 
of]  1992;  and 
liirther  resolved.  That  the  Depart- 
gducatlon,  in  conjunction  with  the 
Teachers  Association,  the  Ha- 
Employees    Association, 
Unitdd  Public  Workers,  the  Governor, 
Legis  ature,  the  Department  of  Budget 
Pinaiice,  and  the  Department  of  Person- 
develop  a  mechanism  to  con- 
tempbrary  positions  to  permanent  posl- 
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Government 


uf 
tie: 


stand  .rds. 

•Be  it  further  resolved.  That  certified  copies 
of  th  s  Resolution  be  transmitted  to  the 
PresK  ent  of  the  United  States  Senate,  the 
Speal  er  of  the  United  States  House  of  Rep- 
resen  atlves.  the  United  States  Secretary  of 
Healt  I  and  Human  Services,  and  the  mem- 
bers qf  Hawaii's  congressional  delegation." 

POiI-155.  A  resolution  adopted  by  the  city 
counc  il  of  Boston.  MA;  to  the  Committee  on 
Labo)  and  Human  Resources. 

POl  1-156.  A  resolution  adopted  by  the 
Hous(  of  Representatives  of  the  State  of  Ha- 
waii I  o  the  Committee  on  Labor  and  Human 
Resources. 

'HOUSE  RESOLUTION  NO.  285 

Wlereas  the  Department  of  Education, 
for  a  ong  time  has  employed  persons  in  tem- 
poral /  positions  and  incumbents  in  those  po- 
sitioi  s  are  not  eligible  for  tenure; 

W  lereas  as  a  result  of  this  practice,  edu- 
catio  lal  programs  suffer  repeated  loss  of  ex- 
perle  iced  staff  and  disruptions  In  services  as 
vaca4cies  occur,  there  is  constant  need  to  re- 
and  train  new  staff,  and  the  quality  of 
to  students  is  negatively  impacted; 


State  : 
the 

Speaker  i 
Director  i 
sonnel  Setvices.' 


emit 

serv 

and 

W  lereas  these  temporary  positions  which 
provl  ie  services  of  a  permanent  nature,  are 
all  U  nded  through  state  general  funds,  con- 
sequi  ntly,  it  will  not  cost  any  more  to  con- 
vert ;«mporary  positions  to  permanent  sta- 
tus a  nee  the  salaries  and  most  of  the  fringe 
bene  its  will  remain  the  same;  and 

Wpereas  there  is,  at  present,  a  serious 

shortage  that  makes  it  most  difficult 

schools  and  libraries  to  recruit  and 

qualified  staff  and  the  temporary  na- 

of  the  positions  adds  to  the  problem; 


V  hereas  most  of  the  temporary  positions 
have  been  temporary  for  over  five  years  and 
a  Le  rislative  Reference  Bureau  report  pub- 
lishfl  1  in  1986  underscored  the  problems 
caua  id  by  temporary  positions  and  the  need 
to  re  solve  these  problems;  and 

"M  hereas  incumbents  in  temporary  posi- 
tion! are  treated  unfairly  when,  although 
they  have  the  same  responsibilities  and  du- 
ties as  those  in  permanent  positions  and 
havf  served  in  the  same  position  for  many 
year  s.  they  cannot  obtain  tenure;  now, 
ther  ifore, 

"Eb 


Govt  mor, 

(f  ( 


it  resolved  by  the  House  of  Represent- 
atives of  the  Sixteenth  Legislature  of  the 
Stal ;  of  Hawaii,  Regular  Session  of  1991, 
that  the  Department  of  Education  is  re- 
que!  ted  to  Initiate  the  procss  to  convert  all 
gen<  ral-fund  temporary  positions  to  perma- 
neni  status;  and 


farther  resolved.  That  certified  cop- 
Resolution  be  transmitted  to  the 
of  the  Board  of  Education,  the 
Superintendent  of  Education,  the  Elxecutive 
the  Hawaii  State  Teachers  Asso- 
Executive  Director  of  the  Hawaii 
Employees    Association,     the 
Director  of  the  United  Public  Workers, 
the    Senate    President,    the 
the  House  of  Representatives,  the 
I  If  Finance,  and  the  Director  of  Per- 


POM-1*.  A  joint  resolution  adopted  by  the 
legislatuie  of  the  State  of  Colorado;  to  the 
Commltt  le  on  Rules  and  Administration: 
Ho  JSE  Joint  Resolution  91-1045. 
'Where  IS  The  Smithsonian  Institution's 
National  Air  and  Space  Museum,  which 
houses  tr  sasures  of  national  significance,  re- 
quires a^itional  facilities  for  Its  collection; 
and 

"Wherejas  The  citizens  of  the  western 
United  Slates  comprise  twenty-two  percent 
of  the  na  ilon's  population  and  pay  their  pro- 
portional e  share  of  the  taxes  used  to  main- 
tain the  Smithsonian's  facilities  in  Washing- 
ton, D.C.   and 

When  as  The  citizens  of  the  western  Unit- 
ed Statei  comprise  ony  two  percent  of  the 
visitors  X)  the  Washington,  D.C,  area,  de- 
serve the  opportunity  to  share  more  equally 
in  the  enjoyment  of  our  national  treasures 
by  makii  ig  Such  treasures  more  accessible  to 
them;  an  1 

When  as  Stapleton  International  Airport, 
located  i  ?ithin  the  City  and  County  of  Den- 
ver, Cole  rado,  is  scheduled  to  close  upon  the 
completl  on  of  a  new  airport  for  the  Denver 
area  in  lite  1993;  and 

"Whertas  The  projected  costs  of  construct- 
ing the  ;otal  facilities  necessary  to  accom- 
modate the  extension  of  the  museum  at 
Stapletob  International  Airport  are  substan- 
tially lebs  than  the  projected  costs  of  con- 
struct! ni:  such  facilities  at  Dulles  Inter- 
national Airport;  and 

"Wher  sas  The  City  and  County  of  Denver 
is  comnritted  to  completing  phase  I  of  the 
extensio  i  of  the  Smithsonian  Air  and  Space 
Museum  at  no  cost  to  the  federal  govern- 
ment or  the  Smithsonian  Institution;  and 

"Whersas  After  the  closing  of  Stapleton 
International  Airport,  the  City  and  County 
of  Denve  r  is  willing  to  donate  or  lease,  to  the 
federal  jovemment,  land,  terminal  build- 
ings, a  parking  garage,  hangars,  and  other 
facilitiei  i  of  the  airport  as  well  as  defray  con- 
structioi  costs  of  such  facilities  to  accom- 
modate I  the  extension  of  the  National  Air 
and  Spai  ;e  Museum;  and 

"Whereas  Several  major  Colorado  founda- 
tions, lE  eluding  the  Coors  Foundation,  Gates 
Foundation,  Boettcher  Foundation,  and  El 
Pomar  1  'oundatlon,  have  agreed  to  establish, 
on  very  short  notice,  an  endowment  in  the 


minimu  n  amount  of  8  million  dollars  to  help 
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defli^y  the  operating  costs  of  such  facilities 
and  have  Indicated  that  additional  moneys 
can  be  raised  for  such  purpose  If  such  facili- 
ties are  located  at  Stapleton  International 
Ainmrt:  and 

"Whereas  The  Park  ffill  community,  which 
is  located  adjacent  to  Stapleton  Inter- 
national Airport,  fully  supports  locating 
such  facilities  at  the  airport  site;  and 

"Whereas  If  such  facilities  are  located  at 
Stapleton  International  Airport,  1  million  of 
the  2.3  million  projected  visitors  to  the  fa- 
cilities are  expected  to  be  visitors  who  would 
not  travel  to  Colorado  if  such  facilities  are 
located  elsewhere;  and 

"Whereas  The  location  and  operation  of 
such  facilities  at  Stapleton  International 
Airport  would  provide  the  citizens  of  the 
City  and  County  of  Denver,  the  surrounding 
communities,  the  state  of  Colorado  and 
other  western  states  with  substantial  eco- 
nomic, educational,  and  cultural  benefits; 
now,  therefore, 

"Be  It  resolved  by  the  House  of  Representa- 
tives of  the  fifty-eighth  General  Assembly  of  the 
State  of  Colorado,  the  Senate  concurring  herein: 

"That  the  general  assembly  of  the  state  of 
Colorado  urges  Congress  to  select  the  lands 
and  facilities  of  Stapleton  International  Air- 
port in  the  City  and  County  of  Denver,  Colo- 
rado, as  the  site  for  the  extension  of  the  Na- 
tional Air  and  Space  Museum. 

"Be  it  further  resolved.  That  the  general  as- 
sembly fully  supports,  praises,  and  encour- 
ages the  efforts  of  public  officials,  private 
citizens,  and  various  organizations  to  bring 
the  extension  of  the  National  Air  and  Space 
Museum  to  Stapleton  International  Airport. 

"Be  it  further  resolved.  That  copies  of  this 
Resolution  be  sent  to  the  President  of  the 
United  States,  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives of  the  Congress  of  the  United  States, 
the  secretary  of  the  Smithsonian  Institu- 
tion, and  each  member  of  Congress  from  the 
state  of  Colorado." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  followingr  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  ffom  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Ann  M.  Veneman,  of  California,  to  be  Dep- 
uty Secretary  of  Agriculture:  and 

Ann  M.  Veneman,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  re- 
quests to  appear  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Ms.   MIKULSKI   (for  herself,    Mr. 

Lorr,  Mr.  Johnston,  Mr.  Seymour, 

Mr.  Rockefeller,  Mr.  Cochran,  Mr. 

Breaux,  Mr.  Warner,  Mr.  Shelby, 

Mr.    Specter,    Mr.    Hollinos,    Mr. 

Cohen,  Mr.  Graham,  Mr.  Thurmond. 

Mr.  Simon,  Mr.  Brown,  Mr.  Kasten. 

Mr.  Sarbanes,  and  Mr.  Riegle): 


S.  1361.  A  bill  to  remedy  the  serious  injury 
to  the  United  States  shipbuilding  and  repair 
industry  caused  by  subsidized  foreign  ships; 
to  the  Committee  on  Finance. 
By  Mr.  KERRY: 
S.  1362.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for  fees 
for  sewer  and  water  services  to  the  extent 
such  fees  exceed  1  percent  of  adjusted  gross 
income,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  PACKWOOD: 
S.  1363.  A  bill  to  ensure  the  stability  of 
communities  dependent  on  outputs  of  timber 
and  other  resources  from  national  forests 
and  public  lands,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BENTSEN  (for  Mr.  Pryor  (for 
himself.  Mr.  Bentsen,  Mr.  Packwood, 
Mr.    Baucus.    Mr.    Danforth,    Mr. 
Boren,  Mr.  Durenberger.  Mr.  Rie- 
gle,   Mr.    Grassley,    Mr.    Rocke- 
feller, Mr.  Daschle,  Mr.  Breaux. 
Mr.  Akaka.  Mr.  Bryan.  Mr.  Bumpers. 
Mr.    Burdick.    Mr.    Cochran.    Mr. 
DeConcini.  Mr.  Dixon.  Mr.  Ford,  Mr. 
Gorton,  Mr.  Harkdj.  Mr.  Hatch,  Mr. 
Hollinos,  Mr.  Jeffords,  Mr.  John- 
ston, Mr.  Kerry,  Mr.  Levin,  Ms.  Mi- 
kulski,  Mr.  Sarbanes,  Mr.  Sasser, 
Mr.  Shelby,  Mr.  Stevens,  and  Mr. 
ROTH)): 
S.  1364.  A  bill  to  ampnd  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  application 
of  the  tax  laws  with  respect  to  employee  ben- 
efit plans,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  HELMS  (for  himself,  Mr.  BroEN, 
Mr.    D'Amato,    Mr.    Hollings,    Mr. 
Coats,  Mr.  Brown,  Mr.  Smffh,  Mr. 
Pressler,    Mr.    Shelby,    and    Mr. 
Grassley): 
S.  1365.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  require  the  Secretary  of  the  Treasury 
to  impose  civil  penalties  for  the  importation 
or  transportation  of  goods  made  in  a  foreign 
country  with  the  use  of  forced  labor,  and  for 
other  purposes;   to  the  Committee  on  Fi- 
nance. 

By    Mr.    HELMS    (for    himself.     Mr. 

D'Amato.  Mr.  Hollings,  Mr.  Brown, 

Mr.  Smfth,  Mr.  Coats,  Mr.  Pressler, 

Mr.  Shelby,  and  Mr.  Grassley): 

S.  1366.  A  bill  to  prohibit  the  entry  into  the 

United  States  of  items  produced,  grown,  or 

manufactured   in   the  People's  Republic  of 

China  with  the  use  of  forced  labor;  to  the 

Committee  on  Finance. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Bentsen.  Mr.  Pell.  Mr.  Cranston. 
Mr.  Biden.  Mr.  Moynihan,  Mr.  Ken- 
nedy. Mr.  Wallop.  Mr.  Inouye.  Mr. 
Sarbanes.  Mr.  DeConcini.  Mr. 
Glenn.  Mr.  Leahy.  Mr.  Ddcon.  Mr. 
Sasser,  Mr.  Dodd,  Mr.  Kerry,  Mr. 
WiRTH.  Mr.  Akaka,  and  Mr.  Metzen- 

BAUM): 

S.  1367.  A  bill  to  extend  to  the  People's  Re- 
public of  China  renewal  of  nondiscrim- 
inatory (most-favored-nation)  treatment 
until  1992  provided  certain  conditions  are 
met;  to  the  Committee  on  Finance. 
By  Mr.  HATFIELD: 

S.  1368.  A  bill  to  amend  the  Rehabilitation 

Act  of  1973  to  establish  a  hearing  impairment 

research  grant,  and  for  other  purposes;  to  the 

Committee  on  Labor  and  Human  Resources. 

By  Mr.  KERRY: 

S.  1369.  A  bill  to  establish  a  foundation  to 
conduct  activities  which  are  complementary 
to  and  are  for  the  benefit  of  the  programs 
and  activities  of  the  National  Oceanic  and 
Atmospheric  Administration:   to   the  Com- 


mittee on  Ckjmmerce,  Science,  and  Tranapor- 
tation. 

By  Mr.  BURNS  (for  himself  and  Mr. 
Baucus): 

S.  1370.' A  bill  to  authorize  the  Secretary  of 
the  Interior  In  cooperation  with  the  Sec- 
retary of  Energy  to  make  available  Plck- 
Sloan  Missouri  River  Basin  Program  project 
pumping  power  to  non-Federal  irrigation 
projects  in  the  State  of  Montana,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  SIMON: 

S.  1371.  A  bill  to  enhance  the  national  ef- 
fort to  improve  the  education  of  elementary 
and  secondary  school  students  by  establish- 
ing an  institute  to  promote  urban  education 
restructuring,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  GORE  (for  himself.  Mr.  Levin. 
and  Mr.  Lieberman): 

S.  1372.  A  bill  to  amend  the  Federal  Com- 
munications Act  of  1934  to  prevent  the  loss 
of  existing  spectrum  to  Amateur  Radio  Serv- 
ice; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Johnston): 

S.  1373.  A  bill  to  redesignate  the  Vacherie 
Post  Office  located  at  2747  Highway  20  in 
Vacherie,  Louisiana,  as  the  "John  Richard 
Haydel  Post  Office";  to  the  Committee  on 
Governmental  aifairs. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  Wallop)  (by  request): 

S.  1374.  A  bill  to  provide  for  increases  in 
authorization  ceilings  for  land  acquisition 
and  development  in  certain  units  of  the  Na- 
tional Park  System  and  for  operation  of  the 
Volunteers  in  Parks  Program,  and  for  other 
pun>oses;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  SPECTER: 

S.  1375.  A  bill  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges  in  Pennsylva- 
nia; to  the  Committee  on  the  Judiciary. 

By    Mr.    DODD   (for   himself  and   Mr. 
Lieberman): 

S.  1376.  A  bill  to  amend  the  Federal  Em- 
ployees Pay  Comparability  Act  of  1990  to 
make  certain  areas  eligible  for  interim  geo- 
graphic adjustments  and  to  make  law  en- 
forcement officers  in  certain  areas  eligible 
for  special  pay  adjustments;  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.  GORE: 

S.J.  Res.  167.  A  joint  resolution  to  estab- 
lish an  independent  Select  Commission  to  in- 
vestigate whether  contacts  by  United  States 
citizens  during  the  1960  presidential  election 
campaign  interfered  with  or  affected  In  any 
way  the  release  of  the  United  States  hos- 
tages held  by  Iran  as  well  as  subsequent  rela- 
tions with  Iran;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  (by  request): 

S.J.  Res.  168.  A  joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most  favored  nation  treatment)  to  the 
products  of  the  Mongolian  People's  Republic; 
to  the  Committee  on  Finance. 

S.J.  Res.  169.  A  joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most  favored  nation  treatment)  to  the 
products  of  the  Republic  of  Bulgaria;  to  the 
Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
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By  Mr.  MITCHELL  (for  himself  and  Mr. 
Dole): 
S.  Res.  143.  Resolution  reconstituting  and 
reauthorizing  the  Senate  World  Climate  Con- 
vention   Observer    Group;    considered    and 
agreed  to. 

By  Mr.  KERRY  (for  himself.  Mr.  Pack- 
wood,   Mr.  HoLLiNos,  Mr.   Stevens. 
Mr.  ADAMS,  Mr.  GORTON,  Mr.  Gore, 
and  Mr.  Murkowski): 
S.  Res.  144.  Resolution  to  encourage  the 
European    Commission     to    vote     to    ban 
driftnets  for  all  European  Community  fish- 
ing fleets  on  July  8.  and  for  other  purposes; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  GORTON  (for  Mr.  Dole): 
S.  Res.  145.  Resolution  to  make  a  minority 
party  change  in  committees;  considered  and 
agreed  to. 


li  se 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Ms.  MIKULSKI  (for  herself, 
Mr.  LOTT,  Mr.  Johnston,  Mr. 
Seymour,  Mr.  rockefeller, 
Mr.  CCKiHRAN,  Mr.  Breaux,  Mr. 
Warner,  Mr.  Shelby,  Mr.  Spec- 
ter, Mr.  Rollings,  Mr.  Cohen, 
Mr.  GRAHAM.  Mr.  TmmMOND, 
Mr.  SIMON.  Mr.  Brown.  Mr. 
Kasten.  Mr.  Sarbanes,  and  Mr. 

RIEOLE): 

S.  1361.  A  bill  to  remedy  the  serious 
Injury  to  the  United  States  shipbuild- 
ing and  repair  industry  caused  by  sub- 
sidized foreigrn  ships;  to  the  Committee 
on  Finance. 

SHIPBUILDrNO  AND  REPAIR  INDUSTRY  FREE 
TRADE  ACT 

Ms.  MIKULSKI.  Mr.  President,  this 
morning  I  rise  to  indroduce  legislation 
to  really  generate  more  jobs  in  the 
American  private  sector,  to  protect  the 
United  States  of  America  from  unfair 
competition  in  the  global  market,  and 
to  focus  on  the  shipbuilding  industry. 

Mr.  President,  today  the  state  of  our 
shipbuilding  industry  is  quite  grim. 
Day  by  day,  we  are  watching  a  once 
proud  and  still  vital  industry  die  a  slow 
death.  We  must,  as  Members  of  the 
U.S.  Congress,  reverse  that  decline.  We 
must  give  our  shipyards  the  chance  to 
compete  in  the  international  market. 

Today.  Senator  LoTT  and  I  are  intro- 
ducing legislation  to  counter  the  mas- 
sive subsidies  that  foreign  governments 
give  to  their  shipyards,  subsidies  that 
have  made  U.S.  shipyards  virtually 
noncompetitive.  There  are  11  other 
Senators  who  feel  the  same  way  and 
are  cosponsoring  this  bill. 

My  legislation  is  about  fair  trade  in 
jobs.  It  requires  a  foreign  shipyard  to 
pay  back  any  Government  subsidy  that 
he  gets  firom  its  Government  before  it 
is  allowed  to  either  set  sail  for  a  U.S. 
port  or  dock  in  a  U.S.  port.  If  a  ship- 
yard fails  to  repay  that  subsidy,  it 
would  not  be  allowed  to  enter  into  our 
port  unless  they  pay  their  subsidy  to 
the  U.S.  Coast  Guard. 

This  bill  sends  a  strong  message  to 
countries  that  are  propping  up  their 
shipbuilding  and  stealing  American 
jobs.    Right    now    in    countries    like 
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Korea.  Taiwan.  Brazil,  and  even 
ke  Germany,  France,  and  coun- 
Norway  subsidize  their  ship- 
industry,   so   that   when   our 
pbuilding  industry  in  Baltimore 
to  bid  for  contracts  it  is  not 
against  another  company,  it 
against  another  country, 
how  good  Bethlehem  Steel 
ifiatter  how  reliable  the  workers, 
how  accurate  the  bid.   no 
how  fine  the  quality,  you  can- 
you  are  a  company,   compete 
another  country, 
acts  speak  for  themselves.  Mr. 
since  1978.  55  of  our  ship- 
lave  closed;  60.000  workers  have 
tqeir  jobs;  10,000  of  them  are  in 
alone.    Last    week,    I    was 
the    Baltimore    shipyard   at 
Steel.  I  saw  men  and  women 
wArked  in  the  yard  ready  to  build 
jroduct,  now  unable  to  build  ei- 
ships    and    even    having   a 
time  getting  repair  work.     . 
we  talk  about  the  10,000  people 
imore,  these  are  not  numbers; 
are    not    statistics;    these    are 
families.  These  are  men  and 
who  get  up  every  day,  put  on 
a|)cks,  put  on  their  hard  hats  and 
go  to  work. 

to  make  sure  that  they  keep 

their  work.  I  do  not  want  to 

vorld  where  foreign  built  ships 

only  ones  in  our  ports.  What 

going  to  do  in  the  event  the 

responds    to    another    911 

the   world?   Rent   from    these 

General  Schwarzkopf  him- 

that  one  of  the  most  fragile 

of  our  Desert  Storm  operation 

skimpy  military  sealift  capac- 

did  not  have  enough  ships  and 

had  to  go  out  and  rent  them. 

we  want  to  buy  more  roU- 

offs.  we  even  have  the  U.S. 

that  wants  to  buy  40  of  them 

fj)reign  governments.  Hey,  I  think 

not  fair. 

am  advocating  this  legislation 
I  do  think  it  is  important  to 
jobs  in  this  country.  I  think  it 
for  national  security  rea- 
well  as  for  economic  competi- 
'  l^e  won  the  battle  in  the  desert, 
have  to  win  the  war  for  Ameri- 
filture.  We  have  to  make  products 
country.  We  cannot  be  a  society 
»nly   produces   transactions.   We 
I   be   a   society   where   the   only 
ive  make  are  memos.  We  have  to 
jobs  that  real  ordinary  people 
and  raise  their  families, 
legislation,    the   Mikulski-Lott 
because  it  is  on  a  biparti- 
bisis — is  the  best  chance  we  have 
our  remaining  shipyards  open, 
be  the  last  chance  we  have. 
President,  I  want  to  make  sure 
have  done  our  part.  The  ship- 
industry     is     a     source     of 
to  a  nation.  It  means  jobs,  it 
trade,  it  means  combat  readi- 
Let  us  save  our  shipbuilding  in- 
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bill  to  amend  the  Internal 
of  1986  to  allow  a  deduc- 
for  sewer  and  water  serv- 
extent  such  fees  exceed  1 
adjusted  gross  income,  and 
purposes;  to  the  Committee 
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SEWER  AN  3  WATER  FEE  DEDUCTIBILrTY  ACT 

Mr.  KEI:RY.  Mr.  President,  today  I 
am  reintr  aducing  legrlslation  to  ease 
the  tax  b  irden  of  middle-class  home- 
owners throughout  the  Nation  by  pro- 
income  tax  deduction  for 
sewer  service  user  fees.  Last 
year  I.  albng  with  Congressman  Don- 
nelly in  t  he  House,  introduced  legisla- 
tion very  fimilar  to  this  bill. 

I  introduce  today  provides 
middle-income  families.  It 
also  is  revenue  neutral.  It  pays  for  it- 
self by  clo  sing  a  loophole  in  the  present 
income  ta  c  code. 

Across  t  he  Nation,  the  cost  of  clean- 
ing up  pol  uted  bodies  of  water  and  pro- 
viding clean  drinking  water  and  envi- 
ronmentally efficient  sewer  has  dra- 
increased.  challenging  local 
governments  with  harsh  financial  bur- 
dens. 
Many  ^tate  and  local  governments 
with  massive  cleanup  efforts 
like  the  o  le  now  facing  my  hom.e  State 
of  Massajchusetts.  Under  a  Federal 
mandate.  Massachusetts  has 
task  of  cleaning  up  Boston 


court 
begun  th^ 
Harbor.  ILevenue  raised  through  the 
traditions  1  means  of  local  property 
taxes  has  been  insufficient  to  ftind  the 
immense  ob  of  cleanup,  and  despite  its 
rhetoric  <  uring  the  campaign  of  1988. 
the  Bush  administration  has  failed  to 
demonstntte  any  commitment  to  the 
cleanup  o  '  Boston  Harbor. 

Traditic  nally.  the  funds  raised  for 
such  cleanup  efforts  have  come  trom 
local  rea  property  taxes,  which  are 
Federal  income  tax  deductible.  How- 
ever, maiy  local  and  State  govern- 
ments including  those  in  Massachu- 
setts have  exhausted  their  ability  to 
increase  ])roperty  taxes.  Consequently, 
to  respon  1  to  the  demands  of  cleaning 
up  poUutJd  water  while  continuing  to 
provide  Residents  with  efficient  and 
high-quality  water  and  sewer  services, 
many  lo<  al  govermnents  or  agencies 
have  instituted  user  fees.  These  user 
fees  hav€  increased  dramatically  over 
the  past  1  ew  years  and  have  hit  middle- 
class  hon  leowners  particularly  hard.  In 
Massachv  setts,  the  costs  of  water  and 
sewer  ser  nces  have  increased  by  70  per- 
cent over  the  past  3  years.  In  the  city 
of  Bostor ,  for  example,  a  household  of 
4  now  pays  over  $600  a  year  in  water 
and  sewe:  user  fees,  and  the  rates  are 
expected  to  reach  well  over  $1,000  with- 
in 5  years . 

I  belie\  e  the  Tax  Code  should  reflect 
this  meti  .morphosis.  and  permit  deduc- 
tion of  Ijcal  water  and  sewer  fees  in 
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the  same  manner  as  local  real  property 
tajces. 

Massachusetts  is  not  the  only  State 
facing  the  financial  problems  of  com- 
plying with  Federal  water  standards. 
Sioux  Falls,  SD,  and  parts  of  New  York 
State  face  similar  problems.  As  Amer- 
ica faces  the  challenge  of  cleaning  up 
polluted  rivers  and  contaminated  water 
supplies,  user  fees  on  water  and  sewer 
services  appear  virtually  certain  to  in- 
crease throughout  the  Nation.  There- 
fore, I  believe  this  legislation  is  criti- 
cally important  if  we  are  to  meet  the 
challenges  of  environmental  cleanup 
while  easing  the  tremendous  bvu-den  it 
places  on  middle-class  homeowners. 

Because  this  legislation  has  been  es- 
timated to  result  in  a  loss  to  the  Treas- 
ury totaling  $100  million  per  yeir.  the 
proposed  legislation  includes  a  section 
obtaining  offsetting  revenue  by  sub- 
jecting total  itemized  deductions  by 
persons  with  adjusted  gross  income  in 
excess  of  $100,000—550,000  in  the  case  of 
married  couples  filing  separate  re- 
turns— to  a  tax-exempt  interest  propor- 
tionate disallowance  rule.  A  similar 
pro  rata  disallowance  will  also  apply  to 
all  corporations,  financial  and  non-fi- 
nancial. The  rule  will  effectively  re- 
quire a  disallowance  on  a  percentage  of 
tax  deductions  attributable  to  tax-ex- 
empt interest. 

This  bill  has  been  introduced  in  the 
House  by  Congressman  Donnelly.  I 
urge  my  colleagues  to  support  this  leg- 
islation. It  will  promote  consistency 
and  fairness  in  the  Tax  Code  for  all 
Americajis,  regardless  of  differing 
methods  of  taxation  in  different  geo- 
graphic locations,  while  simulta- 
neously providing  significant  tax  relief 
for  middle-class  homeowners  in  many 
areas  of  the  Nation,  and  maintaining 
our  commitment  to  cleaning  our  envi- 
ronment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1362 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sewer  and 
Water  Fee  Deductibility  Act  of  199r'. 
SEC.    2.    DEDUCTION    FOR    LOCAL    SEWER   AND 
WATER  FEES. 

(a)  IN  General.— Subsection  (b)  of  section 
164  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively, 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Deduction  allowed  for  local  sewer 

AND  water  fees.— 

"(A)  In  general.- To  the  extent  that  the 
amount  of  local  sewer  and  water  fees  paid  or 
accrued  during  any  taxable  year  exceeds  1 
percent  of  adjusted  gross  income,  such  fees 
shall  be  allowed  as  a  deduction  under  sub- 
section (a)  in  the  same  manner  as  local  real 
property  taxes. 


"(B)  DEFlNmON. — The  term  "local  sewer 
and  water  fees'  means  any  amount  imposed 
by  a  local  government.  State  government  (or 
any  agency  or  instrumentality  thereof),  or 
by  the  District  of  Columbia  as  a  charge  for 
sewer  or  water  service.  Such  term  shall  not 
include  any  amount  allowable  as  a  deduction 
without  regard  to  this  paragraph." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 

SEC.  3.  PRO  RATA  ALLOCATION  OF  CORPORATE 
INTEREST  EXPENSE. 

(a)  General  Rule.— So  much  of  subsection 
(b)  of  section  265  of  the  Internal  Revenue 
Code  of  1986  (relating  to  pro  rata  allocation 
of  interest  expense  of  financial  institutions 
to  tax-exempt  interest)  as  precedes  para- 
graph (3)(B)  is  amended  to  read  as  follows: 

"(b)  Pro  Rata  Allocation  of  Corporate 
Interest  Expense  to  Tax-Exempt  Inter- 
est.— 

"(1)  In  general.— In  the  case  of  a  corpora- 
tion, no  deduction  shall  be  allowed  for  that 
portion  of  the  taxpayer's  interest  expense 
which  is  allocable  to  tax-exempt  Interest. 

"(2)  Allocation.— For  purposes  of  para- 
graph (1).  the  portion  of  the  taxpayer's  inter- 
est expense  which  is  allocable  to  tax-exempt 
interest  is  an  amount  which  bears  the  same 
ratio  to  such  interest  expense  as — 

"(A)  the  taxpayer's  average  adjusted  bases 
(within  the  meaning  of  section  1016)  of  tax- 
exempt  obligations  issued  after  the  date  of 
the  enactment  of  the  Sewer  and  Water  Fee 
Deductibility  Act  of  1991,  bears  to 

"(B)  such  average  adjusted  bases  for  all  as- 
sets of  the  taxpayer. 

"(3)  Exception  for  certain  tax-exempt 
obugations.— 

"(A)  General  exception  and  LmrrATioN.— 

"(1)  In  general.— Except  as  provided  In 
clause  (ii),  any  qualified  tax-exempt  obliga- 
tion shall  be  treated  for  purposes  of  para- 
graph (2)  as  if  it  were  Issued  before  the  date 
of  the  enactment  of  the  Sewer  and  Water  Fee 
Deductibility  Act  of  1991. 

"(ii)  LiMrrATiON.— Clause  (i)  shall  not 
apply  for  any  taxable  year  to  the  extent  that 
the  application  of  such  clause  for  such  tax- 
able year  would  reduce  the  amount  deter- 
mined under  subparagraph  (A)  of  paragraph 
(2)  by  an  amount  in  excess  of  0.5  percent  of 
so  much  of  the  amount  determined  under 
subparagraph  (B)  of  paragraph  (2)  as  is  at- 
tributable to  tangible  United  States  assets." 

(b)  Qualified  Tax-Exempt  Obligations.— 

(1)  In  general.— Clause  (i)  of  section 
265(b)(3)(B)  of  such  Code  is  amended  to  read 
as  follows: 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  the  term  'qualified  tax-exempt  ob- 
ligation' means  any  tax-exempt  obligation 
acquired  by  the  taxpayer  at  original  issue 
if— 

"(I)  such  obligation  has  a  fixed  maturity 
date  not  more  than  1  year  from  the  date  of 
issue,  or 

"(II)  such  obligation  was  issued  by  a  quali- 
fied small  issuer,  is  not  a  private  activity 
bond  (as  defined  in  section  141).  and  is  des- 
ignated by  the  issuer  for  purposes  of  this 
paragraph." 

(2)  Quaufied  t.oc-exempt  obligation  not 

to  include  qualified  50UCK3)  BONDS.— 

(A)  Clause  (ii)  of  section  265(b)(3)(B)  of  such 
Code  is  amended  by  striking  out  "bond—" 
and  all  that  follows  through  "(II)  any  obliga- 
tion" and  inserting  "any  obligation". 

(B)  Subclause  (I)  of  section  265(b)(3KC)(ii) 
of  such  Code  is  amended  to  read  as  follows: 

"(I)  a  private  activity  bond.". 

(c)  Other  Rules.— Paragraphs  (5)  and  (6)  of 
section  265(b)  of  such  Code  are  amended  to 
read  as  follows: 


"(5)  Special  rules.- 

"(A)  Coordination  wtth  subsection  (a).— If 
interest  on  any  Indebtedness  is  disallowed 
under  subsection  (a)  with  respect  to  any  tax- 
exempt  obligation— 

"(i)  such  disallowed  interest  shall  not  be 
taken  into  account  for  purposes  of  applying 
this  subsection,  and 

"(ii)  for  purposes  of  applying  paragraph  (2). 
the  adjusted  basis  of  such  tax-exempt  obliga- 
tion shall  be  reduced  (but  not  below  zero)  by 
the  amount  of  such  Indebtedness. 

"(B)  Coordination  with  section  263A.— 
This  section  shall  be  applied  before  the  ap- 
plication of  section  263A  (relating  to  capital- 
ization of  certain  expenses  where  taxpayer 
produces  property). 

"(C)     TREATMENT    OF     FINANCIAL     DJSTrTU- 

■noNS.— In  the  case  of  a  financial  institution 
(as  defined  in  paragraph  (5)  of  this  subsection 
as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Sewer  and  Water  Fee  De- 
ductibility Act  of  1991)— 

"(i)  paragraph  (2)  shall  be  applied  by  sub- 
stituting 'acquired  after  August  7.  1966'  for 
'issued  after  the  date  of  the  enactment  of  the 
Sewer  and  Water  Fee  Deductibility  Act  of 
1991',  and 

"(ii)  any  qualified  tax-exempt  obligation 
(as  defined  in  paragraph  (3)  of  this  subsection 
as  so  in  effect)  acquired  after  August  7,  1986, 
and  on  or  before  the  date  of  the  enactment  of 
the  Sewer  and  Water  Fee  Deductibility  Act 
of  1991  shall  be  treated  for  purposes  of  para- 
graph (2)  and  section  291(e)(lKB)  as  if  it  were 
acquired  on  August  7, 1966. 

"(6)  Exceptions.- This  subsection  shall 
not  apply  to — 

"(A)  an  insurance  company  taxable  under 
subchapter  L,  and 

"(B)  an  S  corporation." 

(d)  Allocation  in  Case  of  Insurance  Com- 
panies Other  Than  Life  Insihiance  Compa- 
nies.— 

(1)  In  general.— Paragraph  (5)  of  section 
832(b)  of  such  Code  is  amended  by  striking 
subparagraphs  (B)  and  (C)  and  inserting  the 
following: 

"(B)  Reduction  of  deduction.— The 
amount  which  would  (but  for  this  paragraph) 
be  taken  into  account  under  subparagraph 
(A)  shall  be  reduced  by  the  sum  of— 

"(i)  15  percent  of  the  following  amounts 
which  are  attributable  to  any  obligation  or 
stock  acquired  after  August  7,  1986,  and  be- 
fore the  date  of  the  enactment  of  the  Sewer 
and  Water  Fee  Deductibility  Act  of  1991  (or 
acquired  on  or  after  such  date  of  enactment 
if  issued  before  such  date)— 

"(I)  tax-exempt  Interest  received  or  ac- 
crued during  the  taxable  year,  and 

"(II)  the  aggregate  amount  of  deductions 
provided  by  sections  243,  244,  and  245  for  divi- 
dends (other  than  100  percent  dividends)  re- 
ceived during  the  taxable  year,  and 

"(HI)  the  aggregate  amount  of  deductions 
provided  by  such  sections  for  100  percent 
dividends  received  during  the  taxable  year  to 
the  extent  attributable  (directly  or  indi- 
rectly) to  prorated  amounts,  plus 

"(ii)  the  policyholders'  share  of  the 
amounts  referred  to  in  subclauses  (I).  (II), 
and  (III)  of  clause  (i)  which  are  attributable 
to  any  obligation  or  stock  issued  after  the 
date  of  the  enactment  of  the  Sewer  and 
Water  Fee  Deductibility  Act  of  1991. 
In  the  case  of  a  100  percent  dividend  i>aid  by 
an  insurance  company,  the  portion  attrib- 
utable to  prorated  amounts  shall  be  deter- 
mined under  subparagraph  (EXiD- 

"(C)  I>oucyholders'  share.— For  purposes 
of  subparagraph  (B),  the  policyholders' 
share,  with  respect  to  any  taxable  year,  is  a 
fraction  (not  greater  than  1)— 
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"(i)  the  numerator  of  which  Is  the  amount 
determined  by  applying  the  annual  rate  de- 
termined under  section  846(c)  to  the  sum  of— 

"(I)  the  average  of  the  unearned  premiums 
on  outstanding  business  at  the  end  of  the 
taxable  year  and  at  the  end  of  the  preceding 
taxable  year,  plus 

"(II)  the  average  of  the  unpaid  losses  on 
life  Insurance  contracts  and  all  discounted 
unpaid  losses  (as  defined  In  section  846)  out- 
standing at  the  end  of  the  taxable  year  and 
at  the  end  of  the  preceding  taxable  year,  and 

"(11)  the  denominator  of  which  is  the  gross 
investment  Income  (as  defined  in  section 
812(b))  for  the  taxable  year." 

(2)       CONFORMINO       AMENDMENT.— SubjWU-a- 

graph  (D)  of  section  832(b)(5)  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(HI)  Special  rule  for  lOO  percent  divi- 
dends.—For  pun>ose8  of  subparagraph  (B), 
the  portion  of  any  100  percent  dividend  which 
is  attributable  to  prorated  amounts  shall  be 
treated  as  received  with  resi)ect  to  stock  ac- 
quired on  the  later  of— 

"(I)  the  date  the  payor  acquired  the  stock 
or  obligation  to  which  the  prorated  amounts 
are  attributable,  or 

"(II)  the  1st  day  on  which  the  payor  and 
payee  were  members  of  the  same  affiliated 
group  (as  defined  in  section  243(b)(5))." 

(e)  Odnformino  Amendment.— Clause  (v)  of 
section  291(e)(1)(B)  of  such  Code  is  amended 
by  striking  "section  265(b)(3)"  and  inserting 
"section  265(b)(5)(C)(ii)". 

(f)  E^i'FECTiVE  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4.  PRO  RATA  ALLOCATION  OF  ITEMIZED  DE- 
DUCTIONS. 

(a)  General  Rule.— Section  265  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ex- 
penses and  interest  relating  to  tax-exempt 
Interest)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Pro  Rata  allocation  of  Itemized  De- 
ductions.- 

"(1)  In  general. — In  the  case  of  an  individ- 
ual, no  deduction  shall  be  allowed  for  the 
portion  of  the  taxpayer's  itemized  deduc- 
tions which  is  allocable  to  tax-exempt  inter- 
•est. 

"(2)  Allocation.— For  purposes  of  para- 
graph (1).  the  portion  of  the  taxpayer's  item- 
ized deductions  which  is  allocable  to  tax-ex- 
empt interest  is  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  itemized 
deductions  as — 

"(A)  the  amount  of  interest  on  obligations 
issued  on  or  after  the  date  of  the  enactment 
of  the  Sewer  and  Water  Fee  Deductibility 
Act  of  1991  which  is  received  or  accrued  by 
the  taxi>ayer  for  the  taxable  year  and  which 
is  exempt  from  tax,  bears  to 

"(B)  the  sum  of  the  amount  of  such  inter- 
est and  the  adjusted  gross  Income  for  the 
taxable  year. 

"(3)  Coordination  with  other  limita- 
tions.—The  provisions  of  this  subsection 
shall  be  applied — 

"(A)  before  the  application  of  sections  67 
and  68,  but 

"(B)  after  the  application  of  any  other  lim- 
itation on  the  allowance  of  itemized  deduc- 
tions. 

"(4)  Special  rule  for  estates  and 
trusts. — Rules  similar  to  the  rules  of  sec- 
tion e7(e)  shall  apply  for  purposes  of  this  sec- 
tion." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 
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other 
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:  5y  Mr.  PACKWOOD: 
S.  1!  63.  A  bill  to  ensure  the  stability 
of  cor  ununities  dependent  on  outputs 
of  tiraper  and  other  resources  from  na- 
forests  and  public  lands,  and  for 
purposes;  to  the  Committee  on 
Energjr  and  Natural  Resources. 

COMMUNmr  STABILTTY  ACT 

PACKWOOD.  Mr.  President,  I 
rise  tciday  to  introduce  the  Community 
Stabll  ty  Act  of  1991.  A  companion  bill 
has  b  en  introduced  in  the  House  by 
Oregon  Representative  Bob  Smith.  Sen- 
ator C  ONRAD  Burns  joins  me  today  in 
introd  ucing  the  bill  in  the  Senate.  The 
goal  (  f  this  legislation  is  to  protect 
comminities  that  depend  on  grazing, 
timbe: '  harvesting,  recreation,  and 
other  ises  of  public  lands. 

Und  sr  this  legislation,  national  for- 
ests c  r  other  public  lands  are  to  be 
manaj  ed  in  such  a  way  as  to  promote 
conunanity  stability.  The  Community 
Stability  Act  requires  that  a  commu- 
nity i  ssessment  be  prepared  for  each 
resoui  ce-dependent  community  before 
the  pablication  of  draft  alternative 
manai  ement  plans  for  national  forests 
or  otl  er  public  lands.  Community  as- 
sessm  ints  must  take  into  account  tim- 
ber ;  )roduction,  mining,  livestock, 
recrea  tion,  employment,  local  govern- 
ment receipts,  and  other  critical  fac- 
tors, furthermore,  the  bill  would  re- 
quire that  reductions  in  resource  out- 
puts s  Lich  as  timber,  grazing,  and  min- 
ing b(  implemented  gradually,  not  to 
excee(  a  reduction  of  10  percent  per 
year  1  elow  the  average  output  of  that 
comnn  adity  for  the  preceding  5  years. 

Mr.  President,  our  hard-working 
comm  anities  must  be  assured  of  some 
stabil  ty  and  certainty.  The  Oregon 
Lands  Coalition,  a  highly  motivated 
and  (  ffective  grassroots  alliance  of 
local  rroups  around  the  State,  is  to  be 
comm  3nded  for  its  part  in  developing 
this  1  luch-needed  legislation  and  for 
bring]  ng  broad-based  support  to  this 
approi  Lch.  In  fact,  recently,  the  Oregon 
State  Legislature  unanimously  adopted 
the  ( ommunity  Stability  Memorial, 
marki  ng  a  major  milepost  in  the  grass- 
roots crusade  for  balanced  environ- 
ments 1  decisions.  The  memorial  urges 
Congr  3ss  to  ensure  predictability  to 
comm  unities  that  depend  on  grazing, 
timbe'  harvesting,  recreation,  and 
other  uses  of  public  lands. 

Mr.  President,  the  bill  we  are  intro- 
ducini :  here  today  is  an  out-growth  of 
the  n  !ed  for  natural  resource-depend- 
ent c  )mmunities  to  be  recognized  as 
speciJ  1  and  important.  We  simply  can- 
not a:  low  lives  to  be  ruined  and  a  way 
of  lif«  to  be  trampled  for  lack  of  a  ra- 
tional ,  balanced  policy,  a  policy  that 
puts  I  eople  back  into  the  equation. 

The  Community  Stability  Act  dove- 
tails 1  Icely  with  the  Federal  Lands  and 
Fami:  ies  Protection  Act  recently  in- 
trodu  !ed  by  myself  and  other  Senators. 
The  1  ederal  Lands  and  Families  Pro- 
tectic  a  Act  is  a  comprehensive  bill 
that  i  ddresses  the  old  growth  and  tira- 
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ber  supp  y  problems  facing  Oregon, 
Washlngt  )n,  and  northern  California. 
It,  too,  hi  is  a  strong  community  stabil- 
ity comp<  nent. 

Mr.  Pre  sident,  communities  and  fam- 
ilies dependent  on  commodity  outputs, 
such  as  timber,  grazing,  and  recre- 
ation, aro  in  jeopardy  because  of  the 
uncertaiE  ty  of  resource  supply. 

Since  he  listing  of  the  northern 
spotted  (iwl  as  a  threatened  species 
under  th^  Endangered  Species  Act,  the 
harvesting  of  timber  on  Forest  Service 
and  BLNB^lands  has  come  to  a  virtual 
standstill  Our  communities  are  suffer- 
ing; people  whose  livelihoods  depend  on 
natural  nesources  are  suffering.  It  is 
imperative  that  we  provide  some  mech- 
anism for  returning  predictability  to 
the  management  of  our  public  lands 
and  deal  with  the  inevitable  con- 
sequences of  devoting  greater  attention 
to  the  pr<  itectlon  of  endangered  species 
and  ecoss  stem  values. 

The  Conmunity  Stability  Act  recog- 
nizes hur  lan  needs  and  a  way  of  life.  I 
urge  my  ;olleagues  to  throw  their  sup- 
port behind  this  legislation  and  avert 
what  has  become  a  crisis  situation  in 
the  Nortl  west. 

Mr.  President,  I  ask  that  the  provi- 
sions of  .he  Community  Stability  Act 
of  1991  be  inserted  in  the  Record  imme- 
diately fc  llowing  my  remarks. 

There  teing  no  objection,  the  bill  was 
ordered  tp  be  printed  in  the  RECORD,  as 
follows: 

S.  1363 

enacted  by  the  Senate  and  House  ofRep- 

of  the  United  States  of  America  in 

a^embled, 

SHORT  TITLE. 

may  be  known  as  the  "Commu- 

Stabillty  Act  of  1991' 


li  teal 


DEFI  NITIONS. 

1  n  this  Act: 

CoMiuNiTi'.- The  term   "community" 

governmental  unit  of  general 

that  is  recognized  by  the  State 

is  located. 

National  forest.— The  term  "national 

land  included  in  the  National 

System  (as  defined  in  section  11(a)  of 

and   Rangeland   Renewable   Re- 

rtannlng    Act    of    1974    (16    U.S.C. 


10  1 


Beit 
resentatiVBi 
Congress 
SECTION  1. 

This  Ad 

nity 

SEC.  2. 

As  used 

(1) 
means  a 
jurisdicti 
in  which  it 

(2) 
forest' ' 
Forest 
the    Fores ; 
sources 
1609(a))) 

(3)  Plan 

(A)  a 
quired  by 
land 
1974  (16  U 

(B)  a 
of  the 
Act  of  1976 

(C)an 

(4) 
lands"  h&s 
section 
Managem^t 

(5) 
source 
with    ' 
whose 
ment, 
factors, 
puts  or 
of  the  pub^ 

(6) 
means  the 


UMI 


—The  term  "plan"  means— 

or  resource  management  plan  re- 
tection  6  of  the  Forest  and  Range- 
Rentable  Resources  Planning  Act  of 
.C.  1604); 
use  plan  required  by  section  202 
Federal  Land  Policy  and  Management 
(43  U.S.C.  1712);  or 
arfiendment  or  revision  to  a  plan. 

LANDS.— The     term     "public 

the  same  meaning  as  provided  in 

e)  of  the  Federal  Land  Policy  and 

Act  of  1976  (43  U.S.C.  1702(e)). 

DEPENDENT.— The   term   "re- 

when  used  in  conjunction 

means    a    community 

economy,  in  terms  of  private  employ- 

c  revenues,   and  other  relevant 

substantially  dependent  on  out- 

of  a  national  forest  or  unit 

c  lands. 

■The     term     "Secretary" 
Secretary  of  Agriculture  with  re- 


.  lanl 


.S.( 
lard 


Pub  Lie 


Resc  urce- 
dep  indent" 
'conmunity' 
!co:  10 
put  li 
is 
res  ources 
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gard  to  national  forests  and  the  Secretary  of 
the  Interior  with  regard  to  public  lands. 
SEC.  S.  POUCY. 

It  Is  the  policy  of  Congress  that  national 
forests  and  public  lands  be  managed  and  uti- 
lized In  such  a  manner  so  as  not  to — 

(1)  create  Instability  In  the  resource-de- 
pendent communities  associated  with  each 
particular  national  forest  ch*  unit  of  public 
land; 

(2)  create  barriers  to  access  to  any  area  of 
the  national  forests  or  public  lands  by  per- 
sons who  are  disabled,  or  limited  In  personal 
mobility  by  reason  of  age;  or 

(3)  create  disadvantages  to  minority 
groups  through  reduction  of  employment, 
housing,  or  career  opportunities. 

SEC.  4.  PLANNING. 

The  Secretaries  shall  ensure  that  In  order 
to  achieve  the  policy  of  section  3,  each  plan 
prepared  and  Implemented  after  January  1, 
1992,  shall  satisfy  the  following  additional  re- 
quirements: 

(1)  COMMtTOITY  ASSESSMENTS.— 

(A)  In  general.— a  community  assessment 
for  each  affected  resource-dependent  commu- 
nity shall  be  prepared  and  published  prior  to 
the  preparation  and  publication  of  draft  al- 
ternative plans  for  the  {tarticular  national 
forest  or  unit  of  the  public  lands. 

(B)  Contents.— Each  community  assess- 
ment shall  document  and  analyze  the  nature 
and  extent  of  conrmiunity  dependence  on  the 
national  forest  or  unit  of  the  public  lands, 
during  at  least  the  previous  10  years,  in 
terms  of— 

(1)  available  and  achieved  outputs  for  tim- 
ber, mining,  livestock,  motorized  and  non- 
motorized  recreation,  and  other  community- 
related  uses; 

(11)  community  and  market  demands  and 
capabilities; 

(ill)  employment; 

(iv)  local  government  receipts;  and 

(V)  other  relevant  economic,  social,  and  en- 
vironmental factors. 

(2)  Interim  minimum  management  require- 
ments.—After  the  completion  of  the  commu- 
nity assessments  and  prior  to  the  publica- 
tion of  draft  alternative  plans,  the  Secretary 
shall  establish  for  each  national  forest  or 
unit  of  the  public  lands  a  minimum  manage- 
ment requirement  for  timber,  mining,  live- 
stock, motorized  and  non-motorized  recre- 
ation, and  other  community-related  outputs, 
sufficient  to  ensure  the  successful  achieve- 
ment of  the  policy  established  in  section  3 
during  the  maximum  period  that  the  pending 
plan  will  be  in  effect. 

(3)  Plan  justifications.— The  justification 
for  the  selection  of  a  preferred  draft  alter- 
native and  of  a  final  plan  shall  include  an 
analysis  of  the  Impacts  on  community  sta- 
bility in  light  of  the  policy  of  section  3  and 
the  relevant  community  assessments. 

(4)  Deferral  of  output  reductions.— If 
any  plan  reduces  the  output  of  a  commodity 
by  more  than  10  percent  below  the  average 
output  of  that  commodity  for  the  5  years 
preceding  the  year  in  which  the  plan  is 
adopted,  the  Secretary  shall  phase  in 
through  four  equal  annual  increments  the  re- 
duction in  the  output  of  the  commodity 
under  the  plan. 

(5)  Maximization  of  opportunities  for 
groups. — Each  community  assessment  plan 
shall  detail  how  the  agency  has  maximized 
opportunities  for  the  groups  of  individuals 
Identified  In  section  3. 

SEC.  5.  REPORTS. 

(a)  annual  Report.— The  Secretaries  shall 
report  annually  to  Congress  on — 

(1)  the  steps  they  have  taken  to  achieve 
the  policy  of  section  3;  and 


(2)  their  success  In  achieving  that  policy, 
(b)  Evaluations.— During  the  4th  and  7th 
years  that  each  final  management  plan  for  a 
national  forest  or  unit  of  the  public  lands  is 
in  effect,  the  Secretary  shall  prepare  and 
publish  an  evaluation- 
CD  assessing  whether  the  plan  has  achieved 
the  policy  of  section  3; 

(2)  giving  reasons  for  any  failure  to  achieve 
the  policy;  and 

(3)  including  any  updates  of  community  as- 
sessments that  are  appropriate. 

SEC.  6.  REGUIATIONS. 

Not  later  than  January  l,'l992,  the  Sec- 
retaries shall  issue  such  regulation  as  are 
necessary  to  carry  out  this  Act,  including 
jointly  developed  regulations — 

(1)  more  specifically  defining  "resource-de- 
pendent community";  and 

(2)  establishing  procedures  for  the  prepara- 
tion of  community  assessments. 

SEC.  7.  EFFECTIVE  DATE. 

(a)  IN  General.— This  Act  shall  become  ef- 
fective on  January  1,  1992. 

(b)  Regulations.- Section  6  shall  become 
effective  on  the  date  of  enactment  of  this 

Act.* 

•  Mr.  BURNS.  Mr.  President,  I  rise  in 
support  of  the  bill  offered  by  the  Sen- 
ator from  Oregon  [Mr.  Packwood).  I  be- 
lieve that  we  need  to  take  into  account 
the  small  communities  that  dot  the 
west  when  we  make  decisions  govern- 
ing our  public  lands.  The  Community 
Stability  Act  will  provide  that  ac- 
counting. The  measure  will  require  na- 
tional forests  and  other  public  lands  to 
be  managed  in  a  way  that  would  pro- 
mote community  stability. 

Nearly  36  percent  of  the  land  in  Mon- 
tana is  federally  owned  and  many  of 
our  communities  depend  on  grazing, 
mining,  timber  harvesting,  recreation, 
and  other  activities. 

Montanans  have  proven  themselves 
to  be  good  stewards  of  our  public  lands, 
and  they  deserve  to  have  some  stabil- 
ity and  certainly  when  it  comes  to 
their  livlihoods.  This  legislation  rep- 
resents a  balanced  approach  to  preserv- 
ing our  natural  resources  while  pro- 
tecting the  very  life  of  resource-de- 
pendent communities. 

The  Community  Stability  Act  would 
require  that  a  community  assessment 
be  prepared  for  resource-dependent 
communities  before  draft  alternative 
management  plans  for  national  forests 
or  other  public  lands  are  published. 
The  community  assessment  must  take 
into  account  timber  production,  min- 
ing, livestock,  recreation,  employment, 
local  government  receipts,  and  other 
critical  factors. 

The  bill  would  also  require  that  re- 
ductions in  resource  use  such  as  graz- 
ing, timbering  and  mining  be  imple- 
mented gradually,  not  to  exceed  a  re- 
duction of  10  percent  per  year  below 
the  average  output  of  that  commodity 
for  the  preceding  5  years. 

A  companion  of  this  bill  has  been  in- 
troduced by  Congressman  Bob  Smith  of 
Oregon  in  the  House  of  Representatives 
in  March. 

Mr.  President,  I  yield  the  floor.* 


By  Mr.  BENTSEN  (for  Mr.  Pryor, 
for  himself,  Mr.  Bentsen,  Mr. 


Packwood,    Mr.    Baucus.    Mr. 
Danporth,     Mr.     Boren,     Mr. 

DURENBERGER,   Mr.   RiEGLE,  Mr. 

Grassley.    Mr.    Rockefeller, 
Mr.  Daschle.  Mr.  Breaidi,  Mr. 
AKAKA.  Mr.  Bryan,  Mr.  Bump- 
ers. Mr.  Burdick.  Mr.  Cochran. 
Mr.  DeConcini,  Mr.  Dixon.  Mr. 
FORD.  Mr.  Gorton.  Mr.  Harkdj, 
Mr.  Hatch,  Mr.  Holungs,  Mr. 
Jeffords.  Mr.   Johnston.  Mr. 
Kerry.  Mr.  Levin.  Ms.  MnctrL- 
ski,  Mr.  Sarbanes.  Mr.  Sasser. 
Mr.  Shelby,  Mr.  Stevens  and 
Mr.  RoTH): 
S.  1364.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
application  of  the  tax  laws  with  respect 
to    employee   benefit   plans,    and    for 
other  purposes:  to  the  Committee  on 
Finance. 

EMPLOYEE  BENEFrrS  SIMPLIFICATION  AND 
EXPANSION  ACT 

Mr.  BENTSEN.  Mr.  President.  I  rise 
today  to  introduce  legislation  for  my 
colleague  on  the  Finance  Committee. 
Senator  Pryor.  I  am  pleased  to  report 
that  Senator  Pryor  is  recuperating 
nicely  back  in  Arkansas,  and  we  all 
anxiously  await  his  return  to  Washing- 
ton. 

I  have  worked  with  Senator  Pryor, 
who  is  chairman  of  the  Finance  Sub- 
committee on  Private  Retirement 
Plans,  on  pension  simplification  for 
several  years  now.  I  am  Introducing 
the  Employee  Benefits  Simplification 
and  Expansion  Act  of  1991  on  his  behalf 
and  am  cosponsoring  the  bill. 

This  legislation  takes  a  significant 
step  toward  reducing  the  costs  associ- 
ated with  providing  pension  benefits. 
The  bill  peels  back  some  of  the  layers 
of  regulation  and  creates  new  sim- 
plified methods  for  complying  with  the 
law.  The  bottom  line  is  that  it  encour- 
ages pension  plans  for  more  American 
workers. 

Over  80  percent  of  the  employees  of 
big  businesses  participate  in  pension 
plans,  but  only  30  percent  of  the  em- 
ployees of  small  businesses  have  any 
type  of  pension  whatsoever.  That 
means  that  26  million  workers  in  small 
businesses  have  no  pension  coverage. 
One  provision  in  the  bill  would  help 
change  that  by  enabling  small  employ- 
ers to  set  up  a  new  kind  of  simplified 
employee  pension— a  SEP— that  is 
similar  to  an  IRA.  Employers  with 
fewer  than  100  employees  could  set  up 
SEP's  for  their  employees  through  fi- 
nancial institutions.  If  certain  simple 
conditions  are  satisfied  from  the  start, 
the  small  employer  could  avoid  most  of 
the  complex  rcQuirements  of  current 
law. 

The  bill  also  contains  a  large  number 
of  changes  in  the  pension  rules  to  make 
it  easier  to  administer  retirement 
plans.  These  changes  range  from  sim- 
plification of  definitions,  to  simplified 
testing,  to  repeal  of  complex  rules  gov- 
erning the  size  of  a  pension  plan  and 
distributions     from     plans.     No     one 
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change  will  make  the  pension  system 
simple.  But  taken  as  a  whole,  the  se- 
ries of  changes  in  this  bill  should  help 
make  significant  progress  in  the  direc- 
tion of  simplification. 

Another  provision  will  make  it  easier 
for  workers  who  change  jobs  to  roll 
over  pension  funds  fi-om  qualified  plans 
directly  into  an  IRA.  Our  pension  sys- 
tem is  leaking.  Money  that  was  set 
aside  for  retirement  is  being  distrib- 
uted ftom  plans  before  retirement  and 
an  astonishing  percentage  is  being 
spent  instead  of  transferred  into  other 
savings  plans.  The  Dei^artment  of 
Labor  estimates  that  lump  sum  dis- 
tributions of  about  $12  billion  per  year 
are  distributed  firom  qualified  plans 
prior  to  retirement  but,  the  Employee 
Benefits  Research  Institute  has  found, 
only  about  1  out  of  10  of  these  distribu- 
tions are  rolled  over  into  IRAs.  One 
reason  is  that  many  pension  distribu- 
tions do  not  qualify  for  rollover  and 
even  those  that  do  have  to  jump 
through  a  complex  series  of  hoops.  This 
rollover  provision  should  result  in 
more  retirement  savings  and  will  cer- 
tainly make  pension  decisions  easier 
for  many  workers. 

Pension  simplification  is  no  easy 
process.  Like  Senator  PRYOB,  I  have 
been  committed  to  protecting  workers' 
pension  benefits  throughout  my  career 
in  the  Senate.  Upon  joining  the  Fi- 
nance Conmiittee  in  1973,  I  asked  the 
chairman.  Senator  Russell  Long,  to  es- 
tablish a  Subcommittee  on  Pensions, 
which  he  did.  We  passed  the  Employee 
Retirement  Income  Security  Act  of 
1974,  and  I  was  chadrman  of  the  con- 
ference committee  on  the  Pension  Pro- 
tection Act  of  1987  that  set  tough  re- 
quirements on  how  much  money  has  to 
be  contributed  to  pension  funds.  Those 
bills  helped  enhance  the  retirement  se- 
curity of  millions  of  American  work- 
ers. 

Now  we  need  to  take  another  step 
and  promote  the  establishment  of  new 
pension  plans  by  both  large  and  small 
employers  and  by  encouraging  workers 
to  preserve  their  retirement  savings 
when  they  change  jobs. 

By  simplying  the  complex  pension 
laws  we  can  lessen  the  oppressive  bur- 
den on  employers  wanting  to  maintain 
retirement  plans.  I  look  forward  to 
working  with  Senator  Pryor  as  we 
consider  this  important  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  statement  by  Senator 
PRYOR  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

•  Mr.  PRYOR.  Mr.  President,  I  want  to 
thank  Senator  Bentsen,  chairman  of 
the  Finance  Committee,  for  introduc- 
ing the  Employee  Benefits  Simplifica- 
tion and  Expansion  Act  on  my  behalf 
while  I  am  recuperating  in  Arkansas 
firom  a  recent  heart  attack.  Also,  I 
would  like  to  thank  Representative 
Ben  Cardin  for  introducing  the  com- 


panli  n  bill  in  the  House  of  Representa- 
tives 

Sei  lator  Bentsen  and  I  are  joined  in 
supp  )rt  of  this  bill  by  32  of  our  fellow 
Senators,  including  a  majority  of  our 
fello?  Finance  Committee  members. 
Senators  Packwood,  Baucus,  Dan- 
fort  a,    BOREN,    DURENBEROER,    RiEGLE, 

Gras  sley.  Rockefeller,  Daschle,  and 
Brej  ux. 

Th  s  bill  simplifies  some  of  our  most 
need  essly  complex  pension  rules. 
Theas  burdensome  rules  have  discour- 
aged employers  from  establishing  pen- 
sion plans,  have  diverted  money  from 
retir  sment  savings  to  plan  administra- 
tion, and  in  some  cases  have  encour- 
aged plan  terminations. 

Further,  I  believe  the  bill  will  pro- 
mote the  establishment  of  new  pension 
plan$,  especially  in  the  small  business 
sector  where  the  need  is  acute,  and  en- 
cour  ige  workers  to  preserve  their  re- 
tireiient  savings  when  they  change 
jobs, 

In  sum,  the  bill  takes  a  significant 
step  toward  simplification  of  the  pen- 
sion system  and  encourages  increased 
retii  ement  savings. 

Dv  ring  the  101st  Congress.  I  intro- 
duce d  the  Employee  Benefits  Sim- 
plifijation  Act,  S.  2901.  In  my  floor 
statement  introducing  S.  2901,  I  stated 
that  the  bill  was  a  first  step  toward 
Sim]  lification,  and  that  the  difficult 
subj  jct  of  simplification  would  best  be 
servjd  by  strong  and  thorough  debate. 
The  debate  which  followed  has  spawned 
seve  ral  new  legislative  initiatives  in 
this  area,  and  I  welcome  these  parties 
to  tiis  debate. 

Tl  e  Employee  Benefits  Simplifica- 
tion and  Expansion  Act  of  1991  is  sub- 
Stan  tially  similar  to  last  session's  bill 
witl  two  very  important  additions. 
Fira :,  the  bill  will  include  a  provision 
alio  ving  tax  exempt  organizations  ac- 
cess to  cash  or  deferred  arrangements 
undi  ir  section  401(k)  of  the  Internal 
Rev  snue  Code.  Second,  the  bill  will  ex- 
ten(  the  same  safe  harbor  rules  appli- 
cab]  e  to  section  401(k)  plans  under  the 
bill  to  simplified  employee  pensions 
[SE  >'s].  I  believe  these  provisions  will 
proi  ide  attractive  vehicles  to  tax  ex- 
emi  t  organizations  and  small  busi- 
ness es  for  the  creation  of  pension  plans 
for   heir  employees. 

In  eluded  in  the  bill  from  last  year's 
legi  ilation  are  changes  which  would: 

Si  tnplify  the  definition  of  highly 
con  pensated  employees; 

e;  iminate  the  need  to  perform  com- 
pile ited  and  expensive  tests  by  provid- 
ing safe  harbors  for  section  401(k)  de- 
ferr  jd  compensation  plans; 

R  ipeal  the  current  "historically  per- 
forr  led"  test  on  leased  employees  and 
ores  te  a  "control"  test  based  on  com- 
moi   law; 

c:  arify  the  present  law  treatment  of 
nat  onal  Voluntary  Employee  Bene- 
fici  try  Associations  [VEBAs]; 

R  ;place  complex  distribution  rules 
wit  I  a  rule  that  allows  the  employee  to 
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rollover  any  portion  of  a  distribution, 
provided  the  rollover  is  accomplished 
within  6P  days; 

Requlie  a  plan  to  transfer  preretire- 
ment dletributions  of  over  $500  to  ei- 
ther anither  retirement  plan  or  to  an 
individiial  retirement  account.  This 
provisiop  does  not  preclude  distribu- 
tions trim  IRA's  after  the  rollover  has 
occurrei; 

Modify  the  minimum  participation 
requirements  to  focus  rules  on  the 
areas  where  abuses  are  more  likely  to 
occur; 

Clarify  the  manner  in  which  the  ben- 
efit limit  niles  apply  to  State  and  local 
govemrtient  plans; 

Clarifir  that  disability  benefits  will 
adversely  affected  by  the  pen- 
sion limits;  and 

Incres  se  the  number  of  allowable  par- 
ticipantjs  for  salary  reduction  SEP's 
to  100  and  make  the  participa- 
tion rules  for  SEP's  more  consistent 
with  thp  general  rules  governing  pen- 
sions 

In  adliition,  there  are  a  number  of 
other  irovisions  designed  to  simplify 
and  Imlprove  the  consistency  of  the 
law. 

In  ditfting  this  bill,  we  have  at- 
tempted to  juggle  the  often  conflicting 
policy  I  roals  of  simplification,  flexibil- 
ity, and  worker  protection.  I  believe  we 
have  aTlved  at  the  proper  balance. 
However,  I  anticipate  that  we  will  re- 
ceive some  criticism  for  not  doing 
enough  or  maybe  doing  too  much.  I 
look  forward  to  and  welcome  the  de- 
bate in  the  coming  months  upon  my  re- 
turn 

Mr.  I^esident,  I  ask  unanimous  con- 
sent ttat  the  text  of  the  bill  and  a 
summary  description  of  the  bill  be  in- 
n  the  Record. 
S.  1364 

Be  it  ekacted  by  the  Senate  and  House  of  Rep- 
resentati  )es  of  the  United  States  of  America  in 
Congres^  assembled. 

1.  SHORT  TITLE;  AMENDMENT  OF  1*86 
CODE. 

(a)  Sh*rt  Title.— This  Act  may  be  cited  as 
E^iployee  Benefits  Simplification  and 

Expansii  >n  Act  of  1991". 

(b)  Ai^ENDMENT  OF  1966  CODE.— Except  as 
otherwise  expressly  provided,  whenever  In 
this   Ac;   an   amendment  or   repeal   is  ex- 

m  terms  of  an  amendment  to.  or  re- 
n  section  or  other  provision,  the  ref- 
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erence  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— NONDISCRIMINATION 
PROVISIONS 

SEC.  101.  DEFINITION  OF  HIGHLY  COMPENSATED 
EMPLOYEES. 

General.— Paragraph  (1)  of  section 

(Idefining    highly    compensated    em- 

s  amended  to  read  as  follows: 

GENERAL.— The  term  'highly  com- 

employee'    means   any    employee 
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time  and  in  the  same  manner  as  under  sec- 
tion 415(d)." 

(b)  Special  Rule  Where  No  Employees 
Treated  as  Highly  Compensated.— Para- 
graph (2)  of  section  414(q)  is  amended  to  read 
as  follows: 

"(2)  Special  rule  if  no  employee  de- 
scribed IN  PARAGRAPH  (1).— If  no  employee  is 
treated  as  a  highly  compensated  employee 
under  paragraph  (1),  the  highest  paid  officer 
for  the  year  shall  be  treated  as  a  highly  com- 
pensated employee.  The  preceding  sentence 
shall  not  apply  for  purposes  of  section  401  (k) 
or  (m)  and  shall  not  apply  with  respect  to 
employees  of  an  employer  described  in  sec- 
tion 457(e)(1)." 

(c)  Treatment  of  Family  Members. — Sec- 
tion 414(q)(6)(A)  is  amended— 

(1)  by  striking  "or  of  a  highly  compensated 
employee  in  the  group  consisting  of  the  10 
highly  compensated  employees  paid  the 
greatest  compensation  during  the  year",  and 

(2)  by  striking  "or  highly  compensated  em- 
ployee" in  clause  (ii)  thereof. 

(d)  Conforming  Amendments.— 

(1)  Paragraphs  (4).  (5),  (8),  and  (12)  of  sec- 
tion 414(q)  are  hereby  repealed. 

(2)(A)  Section  414(r)  is  amended  by  adding 
at  the  end  thereof  the  following  new  peira- 
graph: 

"(9)  Excluded  employees.— For  purposes 
of  this  subsection,  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  ITVb  hours  per  week. 

"(C)  Employees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regu- 
lations, employees  who  are  included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 
tive bargaining  agreement  between  employee 
representatives  and  the  employer. 
Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A), 
(B).  (C),  or  (D)  by  substituting  a  shorter  pe- 
riod of  service,  smaller  number  of  hours  or 
months,  or  lower  age  for  the  period  of  serv- 
ice, number  of  hours  or  months,  or  age  (as 
the  case  may  be)  specified  in  such  subpara- 
graph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  Is 
amended  by  striking  "subsection  (q)(8)"  and 
inserting  "paragraph  (9)". 

(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  years  begrinning 
after  December  31,  1991. 

(2)  Election  for  1992.— An  employer  may 
elect  not  to  have  the  amendments  made  by 
this  section  apply  to  years  beginning  in  1992. 

SEC.    102.    MODinCATIONS   (»'    COST-OF-LIVING 

ADJUSTMENTS. 

(a)  In  General.— Section  415(d)  (relating  to 
cost-of-living  adjustments)  is  amended  to 
read  as  follows: 

"(d)  Cost-Of-Living  Adjustments.— 

"(1)  In  general.— The  Secretary  shall  ad- 
just annually— 

"(A)  the  SSO,000  amount  in  subsection 
(b)(1)(A),  and 

"(B)  in  the  case  of  a  participant  who  sepa- 
rated trom  service,  the  amount  taken  into 
account  under  subsection  (b)(1)(B), 
for  increases  in  the  cost-of-living  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

"(2)  Method.— 

"(A)  In  general.— The  regulations  pre- 
scribed under  paragraph  (1)  shall  provide  for 


adjustment  procedures  which  are  similar  to 
the  procedures  used  to  adjust  benefit 
amounts  under  section  215(i)(2)(A)  of  the  So- 
cial Security  Act. 

"(B)  Periods  for  adjustment  of  dollar 
AMOUNT. — For  purposes  of  paragraph  (1)(A) — 

"(i)  In  general.— The  adjustment  with  re- 
spect to  any  calendar  year  shall  be  based  on 
the  increase  in  the  applicable  index  as  of  the 
close  of  the  calendar  quarter  ending  Septem- 
ber 30  of  the  preceding  calendar  year  over 
such  index  as  of  the  close  of  the  base  period. 

"(11)  Base  period.— For  purposes  of  clause 
(i),  the  base  period  is  the  calendar  quarter 
beginning  October  1.  1986. 

"(C)  Base  period  for  separations.— For 
purposes  of  paragraph  (1)(B).  the  base  period 
is  the  last  calendar  quarter  of  the  calendar 
year  preceding  the  calendar  year  in  which 
the  participant  separated  from  service. 

"(3)  Rounding.— Any  amount  determined 
under  paragraph  (1)  (or  by  reference  to  this 
subsection)  shall  be  rounded  to  the  nearest 
SI, 000.  except  that  the  amounts  under  sec- 
tions 402(g)(1)  and  408(k)(2)(C)  shall  be  round- 
ed to  the  nearest  $100." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  adjustments 
with  respect  to  calendar  years  begrinning 
after  December  31,  1991. 

SEC.  103.  ELECTION  TO  TREAT  BASE  PAY  AS  COM- 
PENSATION. 

(a)  In  General. — Section  414(s)  is  amended 
by  redesignating  paragraph  (4)  as  paragraph 
(5)  and  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Election  to  use  base  pay.— An  em- 
ployer may  elect  to  determine  an  employee's 
compensation  solely  by  reference  to  that 
portion  of  the  employee's  compensation  at- 
tributable to  such  employee's  base  pay.  Such 
election  shall  apply  for  purposes  of  all  appli- 
cable provisions  and  to  all  employees  and, 
once  made,  may  be  revoked  only  with  the 
consent  of  the  Secretary." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1991. 

SEC.  104.  MODIFICATION  OF  ADDITIONAL  PAR- 
TICIPATION REQUIREMENTS. 

(a)  General  Rule.— Section  401(a)(26KA) 
(relating  to  additional  participation  require- 
ments) is  amended  to  read  as  follows: 

"(A)  In  general.- In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  quallfled  trust 
under  this  subsection  unless  on  each  day  of 
the  plan  year  such  trust  benefits  at  least  the 
lesser  of— 

"(1)  25  employees  of  the  employer,  or 

"(ii)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(II)  2  employees  (or  if  there  is  only  1  em- 
ployee, such  employee)." 

(b)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  this 
section  shall  apply  to  years  beginning  after 
December  31, 1991. 

(2)  Election.— A  plan  may  elect  to  have 
the  amendment  made  by  this  section  apply 
as  if  such  amendment  was  included  in  the 
amendment  made  by  section  1112(b)  of  the 
Tax  Reform  Act  of  1986.  Such  election  shall 
be  made  at  such  time,  and  in  such  form,  as 
the  Secretary  of  the  Treasury  may  prescribe. 

SBC.  106.  N<N4DI8CRIMINATION  RULES  FOR 
QUALIFIED  CASH  OR  DEFERRED  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRIBUTKMffl. 

(a)   ALTERNATIVE    METHODS   OF    SA^nSFYINO 

Section  401(k)  Nondiscrimination  Tests.— 
Section  401(k)  (relating  to  cash  or  deferred 


arrangements)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(11)  Alternative  methods  of  meetino 
nondiscrimination  requirements. — 

"(A)  In  general.— a  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the 
requirements  of  paragraph  (3KAKil)  If  such 
arrangement — 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C).  and 

"(ii)  meets  the  notice  requirements  of  sub- 
paragraph (D). 

"(B)  Matchdjo  contributions.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  if.  under  the  arrange- 
ment, the  employer  makes  matching  con- 
tributions on  behalf  of  each  employee  who  is 
not  a  highly  compensated  employee  in  an 
amount  not  less  than— 

"(I)  100  percent  of  the  elective  contribn- 
tions  of  the  employee  to  the  extent  such 
elective  contributions  do  not  exceed  3  per- 
cent of  the  employee's  compensaticm,  and 

"(II)  50  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  that  such 
elective  contributions  exceed  3  percent  but 
do  not  exceed  5  percent  of  the  employee's 
compensation. 

"(ii)  Rate  for  hiohly  compensated  em- 
ployees.—The  requirements  of  this  subpara- 
graph are  not  met  if,  under  the  arrangement, 
the  matching  contribution  with  respect  to 
any  elective  contribution  of  a  highly  com- 
pensated employee  at  any  level  of  compensa- 
tion is  greater  than  that  with  respect  to  an 
employee  who  is  not  a  highly  compensated 
employee. 

"(ill)  Alternative  plan  designs.- If  the 
matching  contribution  with  respect  to  any 
elective  contribution  at  any  specific  level  of 
compensation  is  not  equal  to  the  percentage 
required  under  clause  (i),  an  arrangement 
shall  not  be  treated  as  falling  to  meet  the  re- 
quirements of  clause  (1)  if— 

"(I)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching 
contributions  with  respect  to  elective  con- 
tributions not  in  excess  of  such  level  of  com- 
pensation is  at  least  equal  to  the  amount  of 
matching  contributions  which  would  be 
made  if  matching  contributions  were  made 
on  the  basis  of  the  percentages  described  in 
clause  (i). 

"(C)  Nonelbctive  contributions.- The  re- 
quirements of  this  subparagraph  are  met  if, 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  em- 
ployee makes  an  elective  contribution  or 
employee  contribution,  to  make  a  contriba- 
tion  to  a  defined  contribution  plan  on  behalf 
of  each  employee  who  is  not  a  highly  com- 
pensated employee  and  who  is  eligible  to 
participate  in  the  arrangement  In  an  amount 
equal  to  at  least  3  percent  of  the  employee's 
compensation. 

"(D)  Notice  requirement.- An  arrange- 
ment meets  the  requirements  of  this  para- 
graph if,  under  the  arrangement,  each  em- 
ployee eligible  to  participate  is,  within  a 
reasonable  period  before  any  year,  given 
written  notice  of  the  employee's  rights  and 
obligations  under  the  arrangement  which— 

"(i)  is  sufficiently  accurate  and  com- 
prehensive to  appraise  the  employee  of  such 
rights  and  obligations,  and 

"(11)  is  written  in  a  manner  calculated  to 
be  understood  by  the  average  employee  eligi- 
ble to  participate. 

"(E)  Other  requirements.- 

"(i)  Wfthdrawal  and  vestino  rkstric- 
TiONS.— An  arrangement  shall  not  be  treated 
as  meeting  the  requirements  of  subparasrai>b 
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(B)  or  (C)  unless  the  reQuirements  of  sub- 
paragraphs (B)  and  (C)  of  paragraph  (2)  are 
met  with  respect  to  employer  contributions. 

"(11)  Social  SBCURiry  and  similar  con- 
TRiBimoNS  NOT  TAKEN  INTO  ACCOUNT.— An  ar- 
rangement shall  not  be  treated  as  meeting 
the  requirements  of  subparagraph  (B)  or  (C) 
unless  such  requirements  are  met  without 
regard  to  subsection  (1),  and,  for  purposes  of 
subsection  (1),  employer  contributions  under 
subparagraph  (B)  or  (C)  shall  not  be  taken 
into  account. 

"(F)  Other  plans.— An  arrangement  shall 
be  treated  as  meeting  the  requirements 
under  subparagraph  (A)(1)  if  any  other  plan 
maintained  by  the  employer  meets  such  re- 
quirements with  respect  to  employees  eligi- 
ble under  the  arrangement." 

(b)  Alternative  Methods  of  Satisfying 
Section  40l(m)  Nondiscrimination  Tests.— 
Section  401(m)  (relating  to  nondiscrimina- 
tion test  for  matching  contributions  and  em- 
ployee contributions)  is  amended  by  redesig- 
nating paragraph  (10)  as  paragraph  (11)  and 
by  adding  after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  Alternative  method  of  satisfying 
tests. — 

"(A)  In  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to 
matching  contributions  if  the  plan — 

"(1)  meets  the  contribution  requirements 
of  subparsLgraph  (B)  or  (C)  of  subsection 
(k)(ll). 

"(11)  meets  the  notice  requirements  of  sub- 
section (k)(ll)(D).  and 

"(111)  meets  the  requirements  of  subpara- 
graph (B). 

"(B)  Limitation  on  matching  contribu- 
tions.— ^The  requirements  of  this  subpara- 
graph are  met  If— 

"(1)  matching  contributions  on  behalf  of 
any  employee  may  not  be  made  with  respect 
to  an  employee's  contributions  or  elective 
deferrals  In  excess  of  6  percent  of  the  em- 
ployee's compensation, 

"(11)  the  level  of  an  employer's  matching 
contribution  does  not  Increase  as  an  employ- 
ee's contributions  or  elective  deferrals  in- 
crease, and 

"(ill)  the  matching  contribution  with  re- 
si)ect  to  any  highly  compensated  employee 
at  a  specific  level  of  compensation  is  not 
greater  than  that  with  respect  to  an  em- 
ployee who  Is  not  a  highly  compensated  em- 
ployee." 

(c)  Distribution  of  Excess  Contribu- 
•noNS.— 

(1)  Subparagraph  (C)  of  section  401(k)(8) 
(relating  to  arrangement  not  disqualified  if 
excess  contributions  distributed)  Is  amended 
by  striking  "on  the  basis  of  the  respective 
portions  of  the  excess  contributions  attrib- 
utable to  each  of  such  employees"  and  in- 
serting "on  the  basis  of  the  amount  of  con- 
tributions by.  or  on  behalf  of,  each  of  such 
employees". 

(2)  Subparagraph  (C)  of  section  401(m)(6) 
(relating  to  method  of  distributing  excess 
aggregate  contributions)  is  amended  by 
striking  "on  the  basis  of  the  respective  por- 
tions of  such  amounts  attributable  to  each  of 
such  employees"  and  inserting  "on  the  basis 
of  the  amount  of  contributions  on  behalf  of, 
or  by,  each  such  employee". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1991. 

TITLE  II— DISTRIBUTIONS 
SEC.  aOl.  TAXABILITY  OF  BENEnCIARY  OF  EM- 
PLOYEES' TRUST. 

(a)  In  General.— So  much  of  section  402 
(relating  to  taxability  of  beneflciary  of  em- 


ployes' trust)  as  precedes  subsection  (g) 
then  of  is  amended  to  read  as  follows: 

*SEC^402,  taxability  OF  BENEFICIARY  OF  EM- 
PLOYEES' trust. 

'(at)  TAXABILITi'  OF  BENEFICIARY  OF  EXEMPT 

TRua  r.— Except  as  otherwise  provided  in  this 
sect!  )n,  any  amount  actually  distributed  to 
any  listributee  by  any  employees'  trust  de- 
scribjd  in  section  401(a)  which  is  exempt 
ftom  tax  under  section  501(a)  shall  be  taxable 
to  tl  s  distributee,  in  the  taxable  year  of  the 
distr  butee  In  which  distributed,  under  sec- 
tion '2  (relating  to  annuities). 

•(I )  Taxability  of  Beneficiary  of 
NoNi  XEMPT  Trust.- 

"(1 1  Contributions. — Contributions  to  an 
empl  jyees'  trust  made  by  an  employer  dur- 
ing I .  taxable  year  of  the  employer  which 
ends  within  or  with  a  taxable  year  of  the 
trust  for  which  the  trust  is  not  exempt  from 
tax  1  nder  section  501(a)  shall  be  included  in 
the  (  ross  income  of  the  employee  in  accord- 
ance with  section  83  (relating  to  property 
tram  ferred  in  connection  with  performance 
of  se  vices),  except  that  the  value  of  the  em- 
ploy(  e's  interest  in  the  trust  shall  be  sub- 
stitu  ied  for  the  fair  market  value  of  the 
property  for  purposes  of  applying  such  sec- 
tion 
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Distributions. — The  amount  actually 

or  made  available  to  any  dis- 

by  any  trust  described  in  paragraph 

be  taxable  to  the  distributee,  in  the 

year  In  which  so  distributed  or  made 

under  section  72  (relating  to  annu- 

,  except  that  distributions  of  income  of 

trust  before  the  annuity  starting  date 

( eflned  in  section  72(c)(4))  shall  be  In- 

in  the  gross  income  of  the  employee 

regard  to  section  72(e)(5)  (relating  to 

not  received  as  annuities). 

Grantor  trusts.— A   beneficiary    of 

rust  described  in  paragraph  (1)  shall  not 

considered  the  owner  of  any  portion  of 

trust  under  subpart  E  of  part  I  of  sub- 

J  (relating  to  grantors  and  others 

as  substantial  owners). 

Failure  to  meet  requirements  of 

N  410(b).— 

)  Highly  compensated  employees.— If 
the  reasons  a  trust  is  not  exempt  from 
nder  section  501(a)  is  the  failure  of  the 
of  which  it  is  a  part  to  meet  the  re- 
of  section   401(a)(26)   or  410(b), 
a  highly  compensated  employee  shall, 
of  the  amount  determined  under  this 
include  in  gross  income  for  the 
year  with  or  within  which  the  tax- 
year  of  the  trust  ends  an  amount  equal 
vested  accrued  benefit  of  such  em- 
(other  than  the  employee's  Invest- 
in  the  contract)  as  of  the  close  of  such 

year  of  the  trust. 

)  Failure  to  meet  coverage  tests.— If 

is  not  exempt  from  tax  under  section 

for  any  taxable  year  solely  because 

trust  is  part  of  a  plan  which  fails  to 

the  requirements  of  section  401(a)(26)  or 

,  this  subsection  shall  not  apply  by  rea- 

such  failure  to  any  employee  who  was 

highly  compensated  employee  during— 

such  tajcable  year,  or 

)  any  preceding  period  for  which  service 

creditable  to  such  employee  under  the 
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"(( ;)  Highly  compensated  employee.— For 
purj  3ses  of  this  paragraph,  the  term  'highly 
com;  »ensated  employee'  has  the  meaning 
give  I  such  term  by  section  414(q). 

"(( )  Taxability  of  Beneficlmiy  of  Cer- 
tain Foreign  Situs  Trusts.- For  purposes 
of  sv  bsectlons  (a)  and  (b),  a  stock  bonus,  pen- 
sion or  profit-sharing  trust  which  would 
qual  fy  for  exemption  from  tax  under  section 
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for  the  fact  that  it  is  a  trust 
organized    outside    the    United 
be  treated  as  if  it  were  a  trust 
fl-om  tax  under  section  501(a). 
I|ULES    Applicable    to    Rollovers 
Trusts.— 
E4:lusion  from  income.— If— 

portion   of  the   balance   to  the 

an  employee  in  a  qualified  trust  is 

dither  the  employee  or  the  employ- 
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distributee  transfers  any  portion 
prtoperty  received  in  such  distribution 
ellfible  retirement  plan,  and 

the  case  of  a  distribution  of  prop- 
than  money,  the  amount  so  trans- 
co^isists  of  the  property  distributed, 

distribution   (to   the   extent   so 
shall  not  be  includible  in  gross 
the  taxable  year  in  which  paid. 
(Iaximum    amount    which    may    be 
( I VER.— Paragraph  (1)  shall  not  apply 
ai  nount  transferred  to  the  extent  such 
ixceeds  the  fair  market  value  of  all 
property  the  distributee  receives  in  the 
reduced  by  the  portion  of  the 
which  is  allocable  to  employee 
(other  than  accumulated  de- 
employee  contributions  within  the 
of  section  72(o)(5)). 

Tt^ANSFER    must    BE    MADE    WITHIN    60 

RECEIPT.— Paragraph  (1)  shall  not 

any  transfer  of  a  distribution  made 

60th  day  following  the  day  on  which 

distijlbutee  received  the  property  distrib- 
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TRANSFER  TREATED  AS  ROLLOVER  CON- 
UNDER  SECTION  408.- For  purposes 
t)tle,  a  transfer  resulting  in  any  por- 
dlstrlbutlon  being  excluded  ft-om 
iru^ome  under  paragraph  (1)  to  an  eligi- 
retir  sment  plan  described  In  clause  (1)  or 
paragraph  (8)(C)  shall  be  treated  as  a 
contribution   described   in    section 

REQUIRED  DISTRIBUTIONS  NOT  ELIGIBLE 

RoiLOVER    TREATMENT.— Paragraph    (1) 
apply  to  any  distribution  to  the  ex- 
such  distribution  is  required  under  sec- 
401  ( i)(9). 

SiI.E8 


OF  DISTRIBUTED  PROPERTY.— Por 

Of  this  subsection— 

TIraNSFER  OF  PROCEEDS  FROM  SALE  OF 
DI8TRIB11  TED  PROPERTY  TREATED  AS  TRANSFER 

DISTRIBUTED  PROPERTY.— The  transfer  of 

amov  nt  equal  to  any  portion  of  the  pro- 

from  the  sale  of  property  received  in 

distribution    shall    be    treated    as   the 

of  property  received  in  the  dlstribu- 


IfROCEEDS  ATTRIBUTABLE  TO  INCSEASE 

—The  excess  of  fair  market  value  of 

on  sale  over  Its  fair  market  value 

distrfbution  shall  be  treated  as  property 

in  the  distribution. 

Obsignation  where  amount  of  dis- 

exceeds     rollover    contribu- 

any  case  where  part  or  all  of  the 

consists  of  property  other  than 

'  he  taxpayer  may  designate — 

portion  of  the  money  or  other 
which  is  to  be  treated  as  attrib- 
employee  contributions,  and 

portion  of  the  money  or  other 
which  is  to  be  treated  as  Included 
rdllover  contribution, 
designation  under  this  subparagraph  for 
year  shall  be  made  not  later  than 
prescribed  by  law  for  filing  the  re- 
such  taxable  year  (Including  exten- 
Any  such  designation,  once 
be  irrevocable. 
Treatment  where  no  designation.— 
where  part  or  all  of  the  distribu- 
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tion consists  of  property  other  than  money 
and  the  taxpayer  fails  to  make  a  designation 
under  subparagraph  (C)  within  the  time  pro- 
vided therein,  then — 

"(i)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  attrib- 
utable to  employee  contributions,  and 

"(ii)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  Included 
in  the  rollover  contribution, 
shall  be  determined  on  a  ratable  basis. 

"(E)  NONRECOONmON  OF  GAIN  OR  LOSS. — In 

the  case  of  any  sale  described  in  subpara- 
graph (A),  to  the  extent  that  an  amount 
equal  to  the  proceeds  is  transferred  pursuant 
to  paragrraph  (1),  neither  grain  nor  loss  on 
such  sale  shall  be  recognized. 

"(7)  SPECIAL  RULE  FOR  FROZEN  DEPOSITS.— 

"(A)  IN  GENERAL.— The  60-day  period  de- 
scribed in  paragraph  (3)  shall  not— 

"(i)  Include  any  period  during  which  the 
amount  transferred  to  the  employee  is  a  fro- 
zen deposit,  or 

"(ii)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

"(B)  Frozen  deposits.- For  purposes  of 
this  subparagraph,  the  term  'frozen  deposit' 
means  any  deposit  which  may  not  be  with- 
drawn because  of— 

"(1)  the  bankruptcy  or  insolvency  of  any  fi- 
nancial institution,  or 

"(11)  any  requirement  imposed  by  the  State 
in  which  such  Institution  is  located  by  rea- 
son of  the  bankruptcy  or  Insolvency  (or 
threat  thereof)  of  1  or  more  financial  institu- 
tions in  such  State. 

A  deposit  shall  not  be  treated  as  a  frozen  de- 
posit unless  on  at  least  1  day  during  the  60- 
day  period  described  In  paragraph  (3)  (with- 
out regard  to  this  paragraph)  such  deposit  is 
described  in  the  preceding  sentence. 

"(8)  DEFINITIONS.- For  purposes  of  this  sub- 
section— 

"(A)  Employee  contributions.— The  term 
'employee  contributions'  means — 

"(i)  the  excess  of  the  amounts  considered 
contributed  by  the  employee  (determined  by 
applying  section  72(f)).  over 

"(11)  any  amounts  previously  distributed  to 
the  employee  which  were  not  Includible  in 
gross  income  (determined  without  regard  to 
this  paragraph). 

"(B)  Qualified  trust.— The  term  'qualified 
trust'  means  an  employees'  trust  described 
in  section  401(a)  which  is  exempt  ftt>m  tax 
under  section  SOl(a). 

"(C)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  means— 

"(i)  an  individual  retirement  account  de- 
scribed in  section  40e(a), 

"(11)  an  individual  retirement  annuity  de- 
scribed In  section  40e(b)  (other  than  an  en- 
dowment contract), 

"(ill)  a  qualified  trust,  and 

"(Iv)  an  annuity  plan  described  in  section 
403(a). 

"(e)  Other  Rules  Applicable  to  Exempt 

TRUSTS.— 

"(1)  Alternate  payees.- 

"(A)  alternate  payee  treated  as  dis- 
tributee.— For  purposes  of  subsection  (a) 
and  section  72,  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant 
shall  be  treated  as  the  distributee  of  any  dis- 
tribution or  payment  made  to  the  alternate 
payee  under  a  qualified  domestic  relations 
order  (as  defined  in  section  414(p)). 

"(B)  Rollovers.— If— 

"(i)  any  amount  is  paid  or  distributed  to 
an  alternate  payee  by  reason  of  any  qualified 
domestic  relations  order  (within  the  mean- 
ing of  section  414(p)), 

"(11)  the  recipient  transfers  any  imrtion  of 
the  property  the  recipient  receives  In  such 


distributions  to  an  eligible  retirement  plan 
described  in  clause  (i)  or  (ii)  of  subsection 
(d)(8XC).  and 

"(ill)  in  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so  trans- 
ferred consists  of  the  property  distributed, 
then  the  portion  of  the  distribution  so  trans- 
ferred shall  be  treated  as  a  distribution  to 
which  subsection  (d)  applies. 

"(2)  Distributions  by  unfted  states  to 
nonresident  aliens.— The  amount  includible 
under  subsection  (a)  in  the  gross  income  of  a 
nonresident  alien  with  respect  to  a  distribu- 
tion made  by  the  United  States  in  respect  of 
services  performed  by  an  employee  of  the 
United  States  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the  amount  in- 
cludible in  gross  income  without  regard  to 
this  paragraph  as — 

"(A)  the  agrgregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services,  reduced  by  the  amount  of  such 
basic  pay  which  was  not  includible  in  gross 
income  by  reason  of  being  from  sources  with- 
out the  United  States,  bears  to 

"(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services. 

In  the  case  of  distributions  under  the  civil 
service  retirement  laws,  the  term  'basic  pay' 
shall  have  the  meaning  provided  in  section 
8331(3)  of  title  5,  United  States  Code. 

"(3)  Cash  or  deferred  arrangements.- 
For  punwses  of  this  title,  contributions 
made  by  an  employer  on  behalf  of  an  em- 
ployee to  a  trust  which  is  a  part  of  a  quali- 
fied cash  or  deferred  arrangement  (as  defined 
in  section  401(k)(2))  shall  not  be  treated  as 
distributed  or  made  available  to  the  em- 
ployee nor  as  contributions  made  to  the 
trust  by  the  employee  merely  because  the  ar- 
rangement includes  provisions  under  which 
the  employee  has  an  election  whether  the 
contribution  will  be  made  to  the  trust  or  re- 
ceived by  the  employee  in  cash. 

"(4)  Net  unrealized  appreciation.— 

"(a)  amounts  attribittable  to  employee 
coNTRiBunoNS. — For  purposes  of  subsection 
(a)  and  section  72,  the  amount  actually  dis- 
tributed to  any  distributee  from  a  trust  de- 
scribed in  subsection  (a)  shall  not  include 
any  net  unrealized  appreciation  in  securities 
of  the  employer  corporation  attributable  to 
amounts  contributed  by  the  employee  (other 
than  deductible  employee  contributions 
within  the  meaning  of  section  72(o)(5)).  This 
subparagraph  shall  not  apply  to  a  partial  dis- 
tribution to  which  subsection  (d)  applies. 

"(B)  Amounts  attributable  to  employer 
CONTRIBUTIONS.- In  the  case  of  any  lump  sum 
distribution  which  includes  securities  of  the 
employer  corporation,  subparagraph  (A) 
shall  apply  to  the  net  unrealized  apprecia- 
tion attributable  to  that  part  of  the  distribu- 
tion which  consists  of  securities  of  the  em- 
ployer conxsration  attributable  to  amounts 
other  than  the  amounts  contributed  by  the 
employee.  In  accordance  with  rules  pre- 
scribed by  the  Secretary,  a  taxpayer  may 
elect,  on  the  return  of  tax  on  which  a  lump 
sum  distribution  is  required  to  be  included, 
not  to  have  this  subparagraph  and  subpara- 
graph (A)  apply  to  such  distribution. 

"(C)  Determination  of  amounts  and  ad- 
justments.- For  purposes  of  subparagraphs 
(A)  and  (B),  net  unrealized  appreciation  and 
the  resulting  adjustments  to  basis  shall  be 
determined  In  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(D)   Lump   sum   distribution.— For   pur-- 
poses  of  this  iiaragraph- 

"(i)  In  general.— The  term  'lump  sum  dis- 
tribution' means  the  distribution  or  pay- 
ment within  one  taxable  year  of  the  recipi- 


ent of  the  balance  to  the  credit  of  an  em- 
ployee which  becomes  payable  to  the  recipi- 
ent— 

"(I)  on  account  of  the  employee's  death. 

"(II)  after  the  employee  attains  sge  SB, 

"(III)  on  account  of  the  employee's  separa- 
tion from  service,  or 

"(IV)  after  the  employee  has  become  dis- 
abled (within  the  meaning  of  section 
72(m)(7)), 

ftom  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  40Ua)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed in  section  403(a).  Subclause  (HI)  of 
this  clause  shall  be  applied  only  with  respect 
to  an  individual  who  is  an  employee  without 
regard  to  section  40I(cKl).  and  subclause  (IV) 
shall  be  applied  only  with  respect  to  an  em- 
ployee within  the  meaning  of  section 
401(c)(1).  For  purposes  of  this  clause,  a  dis- 
tribution to  two  or  more  trusts  shall  be 
treated  as  a  distribution  to  one  recipient. 
For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  in- 
clude the  accumulated  deductible  employee 
contributions  under  the  plan  (within  the 
meaning  of  section  72(o)(S)). 

"(11)  Aggregation  of  certain  trusts  and 
plans. — For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under  sub- 
paragraph (A) — 

"(I)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  all  profit-sharing  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  and  all  stock  bonus  plana 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  and 

"(II)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  sec- 
tion 404(a)(2)  shall  not  be  taken  into  account. 

"(ill)  Community  property  laws.- The 
provisions  of  this  paragraph  shall  be  applied 
without  regard  to  community  property  laws. 

"(iv)  Amounts  subject  to  penalty.— This 
paragraph  shall  not  apply  to  amounts  de- 
scribed in  subparagrai>h  (A)  of  section 
72(m)(5)  to  the  extent  that  section  73(m)(5) 
applies  to  such  amounts. 

"(V)  Balance  to  creoft  of  employke  not 
TO  include  amounts  payable  under  quali- 
fied DOMESTIC  RELATIONS  ORDER.— For  pur- 
poses of  this  parsigraph,  the  balance  to  the 
credit  of  an  employee  shall  not  include  any 
amount  payable  to  an  alternate  payee  under 
a  qualified  domestic  relations  order  (within 
the  meaning  of  section  414(p)). 

"(vl)  Transfers  to  cost-of-uvino  ar- 
rangement NOT  treated  as  DISTRIBUTION.- 
For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  an  employee  under  a  defined 
contribution  plan  shall  not  include  any 
amount  transferred  from  such  defined  con- 
tribution plan  to  a  qualified  cost-of-living 
arrangement  (within  the  meaning  of  section 
4I5(k)(2))  under  a  defined  benefit  plan. 

"(vll)  Lump-sum  distributions  of  alter- 
nate PAYEES.- If  any  distribution  or  pay- 
ment of  the  balance  to  the  credit  of  an  em- 
ployee would  be  treated  as  a  lump-sum  dis- 
tribution, then,  for  purposes  of  this  para- 
graph, the  payment  under  a  qualified  domes- 
tic relations  order  (within  the  meaning  of 
section  414(p))  of  the  balance  to  the  credit  of 
an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treat- 
ed as  a  lump-sum  distribution.  For  iNirposes 
of  this  clause,  the  balance  to  the  credit  of 
the  alternate  payee  shall  not  Include  any 
amount  payable  to  the  employee. 

"(E)  DEFiNmoNS.— For  purposes  of  this 
paragraph— 
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"(i)  SECinuTiES.— The  term  'securities' 
means  only  shares  of  stock  and  bonds  or  de- 
bentures issued  by  a  corporation  with  inter- 
eat  coupons  or  In  regristered  form. 

"(il)  Secubtties  of  the  employer.— The 
term  'securities  of  the  employer  corporation' 
includes  securities  of  a  parent  or  subsidiary 
corporation  (tw  defined  in  subsections  (e)  and 
(f)  of  section  425)  of  the  employer  corpora- 
tion. 

"(f)  Written  Explanation  to  Recipients 
OF  Distributions  Eligible  for  Rollover 
Treatment.— 

"(1)  In  general. — The  plan  administrator 
of  any  plan  shall,  when  making-  an  eligrible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient  of  the  provisions 
under  which  such  distribution  will  not  be 
subject  to  tax  if  transferred  to  an  eligible  re- 
tirement plan  within  60  days  after  the  date 
on  which  the  recipient  received  the  distribu- 
tion. 

"(2)  Definitions.- For  purposes  of  this  sub- 
section- 

"(A)  Eligible  rollover  distribl'tion.— 
The  term  'eligible  rollover  distribution' 
means  any  distribution  any  portion  of  which 
may  be  excluded  from  gross  income  under 
subsection  (d)  of  this  section  or  subsection 
(a)(4)  of  section  403  if  transferred  to  an  eligi- 
ble retirement  plan  in  accordance  with  the 
requirements  of  such  subsection. 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  has  the  meaning 
given  such  term  by  subsection  (d)(8)(C)." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  55(c)  is  amend- 
ed by  striking  "shall  not  Include  any  tax  im- 
posed by  section  402(e)  and". 

(2)  Para^aph  (8)  of  section  62(a)  (relating 
to  certain  portion  of  lump-sum  distributions 
from  pension  plans  taxed  under  section 
402(e))  is  hereby  repealed. 

(3)  Paragraph  (4)  of  section  72(o)  (relating 
to  special  rule  for  treatment  of  rollover 
amoujit)  is  amended  by  striking  "sections 
402(a)'(5).  402(a)(7)"  and  Inserting  "sections 
402(d)". 

(4)  Subparagraph  (B)  of  section  101(b)(2) 
(relating  to  nonforfeitable  rights)  is  amend- 
ed by  striking  "section  402(e)(4)"  and  insert- 
ing "section  401(k)(10)(B)(ii)". 

(5)  Paragraph  (2)  of  section  219(d)  (relating 
to  recontributed  amount)  is  amended  by 
striking  "section  402(a)(5),  402(a)(7)"  and  In- 
serting "section  402(d)". 

(6)  Paragraph  (20)  of  section  401(a)  is 
amended  by  striking  "qualified  total  dis- 
tribution described  in  section 
402(a)(5)(E)(i)(I)"  and  inserting  "distribution 
to  a  distributee  on  account  of  a  termination 
of  the  plan  of  which  the  trust  is  a  part". 

(7)  Section  401(a)(28)(B)  (relating  to  coordi- 
nation with  distribution  rules)  is  amended 
by  striking  clause  (v). 

(8)  Subclause  (IV)  of  secUon  401(k)(2)(B)(i) 
is  amended  by  striking  "section  402(a)(8)" 
and  inserting  "section  402(e)(3)". 

(9)  Subparagraph  (B)(ii)  of  section 
401(kK10)  (relating  to  distributions  must  be 
lump-sum  distributions)  is  amended  to  read 
as  follows: 

"(11)  Lump  sl-m  distribution.— For  pur- 
poses of  this  subparagraph,  the  term  'lump 
sum  distribution'  means  any  distribution  of 
the  balance  to  the  credit  of  an  employee  im- 
mediately before  the  distribution." 

(10)  Section  402(g)(1)  is  amended  by  strik- 
ing "subsections  (aX8)"  a:  d  inserting  "sub- 
sections (e)(3)". 

(11)  Section  402(1)  is  amended  by  striking  ". 
except  as  otherwise  provided  in  subpara- 
graph (A)  of  subsection  (eK4)". 

(12)  Section  402(j)  is  amended  by  striking 
"(a)(1)  or  (e)(4KJ)"  and  inserting  "(e)(4)". 
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^bparagraph  (B)  of  section  403(b)(8) 
to  special  rules  for  partial  distribu- 
hereby  repealed. 
Subparagraph  (C)  of  section  403(b)(8)  Is 
to  read  as  follows: 
Certain  rules  made  applicable.— 
4milar  to  the  rules  of  paragraphs  (2), 
(6),   and  (7)   of  section  402(d)   shall 
purposes  of  subparagraph  (A)." 
^ction  406(c)  (relating  to  termination 
as   deemed    employee    not   to   be 
as  separation  from  service  for  pur- 
limitation  of  tax)  is  hereby  repealed, 
^ction  407(c)  (relating  to  termination 
as   deemed   employee   not   to   be 
as  separation  from  service  for  pur- 
limitation  of  tax)  is  hereby  repealed, 
'aragraph    (1)    of   section    408(a)    is 
by     striking     "section     402(a)(5), 
and  Inserting  "section  402(d)". 
:iause  (11)  of  section  408(d)(3)(A)  is 
by  striking   "of  a  qualified  total 
(as       defined       in       section 
and  inserting  "(as  defined  in 
))". 
ubparagraph  (B)  of  section  408(d)(3) 
to  limitations)  is  amended  by  strik- 
second  sentence  thereof, 
ubparagraph  (F)  of  section  408(d)(3) 
to  frozen  deposits)  is  amended  by 
"section  402(a)(6)(H)"  and  inserting 
402(d)(7)". 
^bclause  (1)  of  section  414(n)(5)(C)(lll) 
by   striking  "section  402(a)(8)" 
section  402(e)(3)". 
nause    (1)    of   section   414(q)(7)(B)    is 
by  striking  "402(a)(8)"  and  insert- 
:(e)(3)". 
Ijaragraph  (2)  of  section  414(s)  (relating 
may  elect  to  treat  certain  defer- 
;ompensation)  is  amended  by  striking 

and  inserting  "402(e)(3)". 
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paragraph  (2)  of  section  415(c)  (relating 
addition)  is  amended  by  striking 
402(a)(5)"  and  inserting  "sections 


Subparagraph  (B)  of  section  457(c)(2)  is 
by  striking  "section  402(a)(8)"   in 
(i)    thereof    and    inserting    "section 

lection  691(c)  (relating  to  deduction 
tax)  is  amended  by  striking  para- 
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"sectiejis 
402(d) 

(28) 
amended 
clause 
402(e)(; ) 

(29) 
for 
graph 

(30) 
(relati: 
is  am^ided 
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(31)  Paragraph  (1)  of  section  871(b)  (relating 
to  imp  >sition  of  tax)  is  amended  by  striking 
"sectic  n  1,  55.  or  402(e)(1)"  and  Inserting 
"sectic  n  1  or  55". 

(32)  Paragraph  (1)  of  section  871(k)  is 
amend  d  by  striking  "section  402(a)(4)"  and 
insert!  ig  "section  402(e)(2)". 

(33)  I  ubsectlon  (b)  of  section  877  (relating 
to  alU  mative  tax)  is  amended  by  striking 
"sectic  n  1,  55,  or  402(e)(1)"  and  inserting 
"sectic  n  1  or  55". 


lubparagraph  (B)  of  section  871(a)(1) 
to  income  other  than  capital  gains) 
by  striking  "402(a)(2),  403(aX2), 
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(34)  Sub»  ctlon  (b)  of  section  1441  (relating 
to  income  Items)  is  amended  by  striking 
"section  40:  :(a)(2),  403(a)(2),  or". 

(35)  Parai  :raph  (5)  of  section  1441(c)  (relat- 
ing to  si)ec  al  items)  is  amended  by  striking 
"section  40  ;(a)(2),  403(a)(2),  or". 

(36)  Subp  iragraph  (A)  of  section  3121(v)(l) 
is  amendec  by  striking  "section  402(a)(8)" 
and  insertii  ig  "section  402(e)(3)". 

(37)  Subp  iragraph  (A)  of  section  3306(r)(l) 
is  amende(  by  striking  "section  402(a)(8)" 
and  insertii  ig  "section  402(e)(3)". 

(38)  Subs(  ctlon  (a)  of  section  3405  is  amend- 
ed by  striking  "Pensions,  Annufhes,  Etc.— 
"  from  th !  heading  thereof  and  Inserting 
"Periodic  ]  »ayments.— ". 

(39)  Subsi  iction  (b)  of  section  3405  (relating 
to  nonperic  die  distribution)  is  amended— 

(A)  by  s.riking  "the  amount  determined 
under  paragraph  (2)"  from  paragraph  (1) 
thereof  anc  inserting  "an  amount  equal  to  10 
percent  of  i  uch  distribution";  and 

(B)  by  striking  paragraph  (2)  (relating  to 
amount  of  withholding)  and  redesignating 
paragraph  1 3)  as  paragraph  (2). 

(40)  Para  rraph  (4)  of  section  3405(d)  (relat- 
ing to  qual  fled  total  distributions)  is  hereby 
repealed. 

(41)  Para  rraph  (8)  of  section  3405(d)  (relat- 
ing to  nn  ftximum  amounts  withheld)  is 
amended  tc  read  as  follows: 

"(8)  Maicimum  amount  withheld.— The 
maximum  imount  to  be  withheld  under  this 
section  on  any  designated  distribution  shall 
not  exceed  the  sum  of  the  amount  of  money 
and  the  fai  r  market  value  of  other  property 
(other  thai  securities  of  the  employer  cor- 
ixiration)  -eceived  in  the  distribution.  No 
amount  si  all  be  required  to  be  withheld 
under  this  section  in  the  case  of  any  des- 
ignated dli  tributions  which  consists  only  of 
securities  Jf  the  employer  corporation  and 
cash  (not  i  n  excess  of  S200)  in  lieu  of  finan- 
cial shares ,  For  purposes  of  this  paragraph, 
the  terms  'securities'  and  'securities  of  the 
employer  corporation'  have  the  meanings 
given  8uch|terms  by  section  402(e)(4)(E)." 

(42)  Subiteragraph  (A)  of  section  4973(bXl) 
is  amended  by  striking  "sections  402(a)(5), 
402(a)(7)"  atod  inserting  "sections  402(d)". 

(43)  Seciiion  49eOA(c)  (relating  to  special 
rule  wher^  taxpayer  elects  Income  averag- 
ing) is  amended  by  striking  paragraph  (4). 

(44)  Subparagraph  (C)  of  section  7701(jXl)  Is 
amended  m  striking  "section  402(a)(8)"  and 
inserting  "feectlon  402(e)(3)". 

(c)  Effeotive  Dates.- 

(1)  In  GEIERAL.— The  amendments  made  by 
this  section  shall  apply  to  distributions  after 
December  il.  1991. 

(2)  RETHNTION     of     CERTAIN    TRANSmONAL 

RULES. — Ncitwlthstanding  any  other  provi- 
sions of  ttts  section,  the  amendments  made 
by  this  section  shall  not  apply  to  distribu- 
tions to  employees  described  in  section  1122 
(h)(3)  or  (h)(5)  of  the  Tax  Reform  Act  of  1966. 
SEC.  am.  QUALIFIED  PLANS  MUST  PROVIDE  FOR 
I  TRANSFERS  OF  CERTAIN  DISTRIBU- 
TIONS  TO  OTHER  PLANS. 
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QUAI IFICATION    REQUIREMENT.— Section 

(rela  ting  to  requirements  for  qualifica- 

ar  tended  by  adding  after  paragraph 

fol  owing  new  paragraph: 
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section  unless  the  plan  of  which  it 
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TRAN  SFER 


Recjuirements.- 
GENERAL.— Subpart  B  of  part  I  of  sub- 
of  chapter  1  (relating  to  special 
aihended  by  adding  at  the  end  there- 
folk  wing  new  section: 
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"SEC.  417A.  REQUIBED  TRANSFERS  OF  CERTAIN 
PLAN  DISTRIBUTIONS. 

"(a)  General  Rule.— a  plan  meets  the  re- 
quirements of  this  section  only  if  all  applica- 
ble distributions  Trom  the  plan  are  made  in 
the  form  of  a  direct  trustee-to-trustee  trans- 
fer to  an  eligible  transferee  plan. 

"(b)  Appucable  Distribution.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'applicable  dis- 
tribution' means  any  distribution  ft'om  a 
plan  in  excess  of  $500  which,  without  regard 
to  this  section,  would  be  distributed  directly 
to  a  participant  or  to  the  beneficiary  of  a 
participant. 

"(2)  Exceptions.- The  term  'applicable  dis- 
tribution' shall  not  include  any  of  the  fol- 
lowing:: 

"(A)  Any  distribution  described  in  section 
72(tK2)(A)  (Other  than  clause  (1)  or  (11)  there- 
of) or  section  72(t)(2)(C). 

"(B)  Any  distribution  on  or  after  the  date 
the  employee  attains  age  55. 

"(C)  Any  distribution  on  or  after  the  death 
of  the  employee  other  than  to  the  surviving 
spouse  of  the  employee. 

"(D)  In  the  case  of  a  profit-sharing  or 
Stock  bonus  plan,  a  distribution  upon  hard- 
ship of  the  employee. 

"(E)  Any  distribution  of  any  employee  con- 
tribution other  than  accumulated  deductible 
contributions  (within  the  meaning  of  section 
72(o)(5)). 

"(F)  Any  distribution  the  proceeds  of 
which  are  used  to  repay  any  loan  to  the  em- 
ployee from  the  plan  with  respect  to  which 
the  employee  is  in  default. 

"(c)  Elioible  Transferee  Plan.— For  pur- 
poses of  this  section- 

"(1)  In  general.— The  term  'eligible  trans- 
feree plan'  means  an  individual  retirement 
plan  designated  by  the  employee  in  such 
form,  and  at  such  time,  as  the  transferor 
plan  may  prescribe. 

"(2)  Designation  by  plan.— 

"(A)  In  general.- Each  plan  shall  provide 
a  method  for  the  designation  of  an  eligible 
transferee  plan  if  an  employee  does  not  des- 
ignate a  plan  under  paragraph  (1). 

"(B)  DEsiONA-noN  BY  TRUSTEE.— The  trust- 
ee shall  designate  the  eligible  transferee 
plan  under  the  method  prescribed  under  sub- 
paragraph (A)  in  cases— 

"(1)  where  the  employee  does  not  des- 
ignate, or 

"(11)  where  the  transfer  in  accordance  with 
an  employee's  designation  is  not  practicable. 

"(3)  TRANSFERS  TO  QUAUFIED  TRUSTS.— Ex- 
cept as  otherwise  provided  in  regulations,  an 
eligible  transferee  plan  shall  include  an  em- 
ployee's trust  described  in  section  401(a)  and 
exempt  fixtm  tax  under  section  501(a)  which 
is  designated  as  provided  in  paragraph  (2) 
and  which— 

"(A)  is  part  of  a  defined  contribution  plan, 
and 

"(B)  provides  for  the  acceptance  of  the  dis- 
tribution trom  the  transferor  plan. 

"(d)  Special  Rin^ES  for  Treatment  of 
Transfers.— 

"(1)  Withdrawals  before  due  date.— 

"(A)  In  general.— For  purposes  of  this 
title,  if,  during  the  distribution  period  with 
respect  to  any  applicable  distribution,  the 
employee  receives  a  distribution  trom  the  el- 
igible transferee  plan  of  any  portion  of  the 
applicable  distribution  (and  any  income  allo- 
cable thereto),  the  distribution  trom  the  eli- 
gible transferee  plan  shall  be  treated  as  if  it 
were  a  distribution  trom  the  transferor  plan 
in  the  taxable  year  of  receipt  by  the  em- 
ployee. 

"(B)  Distribution  period.— For  purposes  of 
this  paragraph,  the  term  'distribution  pe- 
riod' means  the  period  beginning  on  the  date 


of  the  transfer  and  ending  on  the  due  date 
(including  extensions)  for  the  return  of  tax 
for  the  taxable  year  of  the  employee  in 
which  the  date  of  transfer  occurs. 

"(2)  Spousal  beneficiaries.— For  purposes 
of  this  section,  in  the  case  of  an  applicable 
distribution  to  the  surviving  spouse  of  an 
employee,  the  surviving  spouse  shall  be 
treated  in  the  same  manner  as  an  employee. 

"(e)  Reports.— 

"(1)  Notice  to  employees.— The  trustee  of 
a  plan  shall  notify  each  employee  before  any 
applicable  distribution  of  the  requirements 
of  this  section,  including  the  time  and  man- 
ner of  making  a  designation  under  sub- 
section (c)(1). 

"(2)  Amounts  transferred.— The  trustee 
of  a  transferor  plan  shall  notify  the  em- 
ployee of  the  amount  of  any  direct  trustee- 
to-trustee  transfer." 

(2)  Conforming  amendment.— The  table  of 
sections  for  subpart  B  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  417  the  following 
new  item: 

"Sec.  417A.  Required    transfers    of    certain 
plan  distributions." 

(c)  EIxcLUSiON  From  Income. — 

(1)  In  general. — Subsection  (e)  of  section 
402  (relating  to  taxability  of  beneficiary  of 
employees'  trust),  as  amended  by  section  201, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(5)  Direct  trustee-to-trustee  trans- 
FERS.- In  the  case  of  a  plan  described  in  sec- 
tion 401(a)  to  which  the  requirements  of  sec- 
tion 417A  apply,  any  amount  transferred  in  a 
direct  trustee-to-trustee  transfer  in  accord- 
ance with  section  417A  shall  not  be  includ- 
ible in  gross  income  for  the  taxable  year  of 
such  transfer." 

(2)  Direct  transfers  from  employee  an- 
nuities.— 

(a)  quaufied  annihty  plans.— 

(I)  Paragraph  (2)  of  section  404(a)  (relating 
to  employees'  annuities)  is  amended  by 
striking  "(27)"  and  inserting  "(27),  and  (31)". 

(II)  Subsection  (a)  of  section  403  (relating 
to  taxability  of  beneficiary  under  a  qualified 
annuity  plan)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)  DIRECT  TRANSFERS  TO  INDIVIDUAL  RE- 
TIREMENT PLANS.— Rules  Similar  to  the  rules 
of  sections  402(e)(5)  and  417A  shall  apply  with 
respect  to  annuity  contracts  described  in 
paragraph  (1),  and  such  contracts  shall,  for 
purix)ses  of  section  417A(c)(3),  be  treated  in 
the  same  manner  as  a  trust  described  in  such 
section." 

(B)  ANNumr  contracts  purchased  by  sec- 

•nON       SOKCHS)       ORGANIZA"nONS       OR       PUBUC 

SCHOOLS.— Subsection  (b)  of  section  403  (re- 
lating to  taxability  of  beneficiary  under  an- 
nuity purchased  by  section  S01(c)(3)  organiza- 
tion or  public  school)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(13)  Direct  trustee-to-trustee  trans- 
fers.— Rules  similar  to  the  rules  of  sections 
401(a)(31)  and  417A  and  section  402(e)(5)  shall 
apply  with  respect  to  annuity  contracts  de- 
scribed in  paragraph  (1),  and  such  contracts 
shall,  for  purposes  of  section  417A(c)(3),  be 
treated  in  the  same  manner  as  a  trust  de- 
scribed in  such  section." 

(d)  Other  amendments.- 

(1)  Certain  transfers  not  treated  as  re- 
ductions IN  BENEFITS.— Section  411(d)(6KB) 
(relating  to  accrued  benefit  not  to  be  de- 
creased by  amendment)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Except  as  otherwise  provided  in  regula- 
tions, the  requirements  of  clause  (ii)  shall 
not  be  treated  as  violated  solely  by  reason  of 


a  direct  trustee-to-trustee  transfer  required 
by  section  417A." 

(2)  Service  disregarded  where  distribu- 

■nON  IS  PERMnTED.— 

(A)  In  GENERAL.— Subparagraph  (B)  of  sec- 
tion 411(aK7)  (relating  to  effect  of  certain 
distributions)  is  amended— 

(I)  in  the  matter  preceding  clause  (1),  by 
striking  "he  has  received"; 

(II)  in  clause  (i),  by  inserting  "the  em- 
ployee has  received"  after  "(1)",  and  by 
striking  "or"; 

(ill)  in  clause  (li).  by  inserting  "the  em- 
ployee has  received"  after  "(ii)",  and  by 
striking  "receive."  and  inserting  "receive, 
or"; 

(iv)  by  Inserting  after  clause  (11)  the  fol- 
lowing: 

"(111)  a  direct  trustee-to-truatee  transfer 
described  in  section  417A  has  been  made  trom 
the  plan.":  and 

(V)  in  the  last  sentence,  by  striking 
"Clause  (ii)"  and  inserting  "Clauses  (ii)  and 
(ill)". 

(B)  BUYBACK  RUIZES.— Subparagraph  (C)  of 
section  411(aX7)  (relating  to  repayment  of 
subparagraph  (B)  distributions)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "For  puriwses  of  this  subparagraph,  a 
direct  trustee-to-trustee  transfer  referred  to 
in  subparagraph  (BKiii)  with  respect  to  a 
participant  shall  be  treated  as  a  distribution 
received  by  the  participant." 

(3)  Notice  to  recipients  of  distributions 

ELIGIBLE  FOR  ROLLOVER  TREATMENT.— Para- 
graph (1)  of  section  402(f)  (relating  to  written 
explanation  to  recipients  of  distributions  eli- 
gible for  rollover  treatment)  is  amended— 

(A)  by  striking  "when  making  an  eligible 
rollover  distribution,  ixx>vlde  a  written  ex- 
planation to  the  recipient"  and  Inserting 
"when  making  an  eligible  rollover  distribu- 
tion or  a  direct  trustee-to-trustee  transfer, 
provide  to  the  recipient  of  the  distribution 
or  the  person  with  respect  to  whom  the 
transfer  is  made  a  written  explanation  or*; 
and 

(B)  by  inserting  ",  or  the  income  tax  con- 
sequences of  a  direct  trustee-to-trustee 
transfer  provided  in  accordance  with  the  ap- 
plicable requirements  of  sections  417A. 
403(e)(5),  and  403(b)(13),  respectively"  before 
the  end  period. 

(e)    EFFEcrvE    Date.— The    amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  plan  years  beginning  after  December 
31,  1992. 
SEC.  am.  REQinRED  distributions. 

(a)  In  General.— Section  401(aK9)<C)  (de- 
fining required  beginning  date)  is  amended 
to  read  as  follows: 

"(C)  Required  beginning  date.— For  pur- 
poses of  this  paragraph— 

"(1)  In  general.— The  term  'required  be- 
ginning date'  means  April  1  of  the  calendar 
year  following  the  later  of— 

"(I)  the  calendar  year  in  which  the  em- 
ployee attains  age  70,  or 

"(II)  the  calendar  year  in  which  the  em- 
ployee retires. 

"(ii)  Exception.— Subclause  (II)  of  clause 
(i)  shall  not  apply — 

"(I)  except  as  provided  in  section  409(d),  in 
the  case  of  an  employee  who  is  a  5-percent 
owner  (as  defined  in  section  416)  with  respect 
to  the  plan  year  ending  in  the  calendar  year 
in  which  the  employee  attains  age  70,  or 

"(II)  for  purposes  of  section  406(aK6)  or 
(b)(3). 

"(ill)  ACTUARIAL  adjustment.- In  the  case 
of  an  employee  to  whom  clause  (iXII)  applies 
who  retires  in  a  calendar  year  after  the  cal- 
endar year  in  which  the  employee  attains 
age  70,  the  employee's  accrued  benefit  shall 
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be  actuarially  Increased  to  take  Into  account 
the  period  after  age  70  in  which  the  employee 
was  not  receiving  any  benefits  under  the 
plan. 

"(iv)  Exception  for  oovkrnmkntal  and 
CHURCH  PLANS.— Clauses  (ii)  and  {ill)  shall 
not  apply  in  the  case  of  a  governmental  plan 
or  church  plan.  For  purposes  of  this  clause, 
the  term  'church  plan'  means  a  plan  main- 
tained by  a  church  for  church  employees, 
and  the  term  'church'  means  any  church  (as 
defined  in  section  3121(w)(3)(A))  or  qualified 
church-controlled  organization)  as  defined  in 
■ecUon  3121(w)(3)(B))." 

(b)    Effective    Date. — The    amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31, 1991. 
TITLE  in— MISCEIXANEOUS  PROVISIONS 
SEC.  301.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  Replacement  of  Historical  Test  With 
Control  Test.— Subparagraph  (C)  of  section 
414(nK2)  is  amended  to  read  as  follows: 

"(C)  such  services  are  performed  by  such 
person  under  the  control  of  the  recipient." 

(b)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1983. 
SEC  309.  EUMINA'nON  OF  HALF-YEAR  REQUIRE- 
MENTS. 

(a)  IN  General.— Each  of  the  following  pro- 
visions are  amended  by  striking  "age  59'/i" 
and  inserting  "age  59": 

(1)  Section  72(q)(2)(A). 

(2)  Section  72(q)(3)(B)(i). 

(3)  Section  72(q>(3)(B)(ll). 

(4)  Section  72(t)(2)(A)(i). 

(5)  Section  72(t)(4)(A)(ii)(I). 

(6)  Section  72(t>(4)(A)(il)(n). 

(7)  Section  72(v)(2)(A). 

(8)  Section  403(b)(7)(AKIi). 

(9)  Section  403<b)<ll)(A). 

(10)  The  heading  for  section  403(b)(ll). 

(11)  Section  4978(dKl)(B). 

(b)  Other  Provisions.— Each  of  the  follow- 
ing provisions  is  amended  by  striking  "70'/i" 
and  Inserting  "70": 

(1)  Section  219(d)(1). 

(2)  The  heading  for  section  219(d)(1). 

(3)  Section  40Ua)(9KBKlv)(I). 

(4)  Section  408<b). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31, 1991. 

SEC.  MB.  PLANS  COVERING  SELF-EMPLOYED  IN- 
DIVIDUALS. 

(a)  AoGREGA-noN  Rules.— Section  401(d) 
(relating  to  additional  requirements  for 
qualification  of  trusts  and  plans  benefiting 
owner-employees)  is  amended  to  read  as  fol- 
lows: 

"(d)  Contribution  Lnnr  on  Owner-Em- 
PLOYEES.- A  trust  forming  part  of  a  pension 
or  profit-sharing  plan  which  provides  con- 
tributions or  benefits  for  employees  some  or 
all  of  whom  are  owner-employees  shall  con- 
stitute a  qualified  trust  under  this  section 
only  if.  In  addition  to  meeting  the  require- 
ments of  subsection  (a),  the  plan  provides 
that  contributions  on  behalf  of  any  owner- 
employee  may  be  made  only  with  respect  to 
the  earned  income  of  such  owner-employee 
which  is  derived  from  the  trade  or  business 
with  respect  to  which  such  plan  is  estab- 
Ushed." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1991. 

aiC  104,  FULL-FUNDING  LIMITATION  OF  MULTI- 
EMPLOYER PLANS. 

(a)  FULL-PUNDDJO  LncTA'noN.— Section 
412(0(7X0  (relaUng  to  fUll-fonding  limita- 
tion) is  amended— 

(1)  by  inserting  "or  in  the  case  of  a  multi- 
employer plan,"  after  "paragraph  (6XB),", 
and 


(2)  3y  Inserting  "and  multiemployer 
PLANS'  after  "paragraph  (Sxb)"  in  the  head- 
ing thi  reof. 

(b)  \  ALUATION.— Section  412(c)(9)  is  amend- 
ed— 

(1)  bjr  inserting  "(3  years  in  the  case  of  a 
multiamployer  plan)"  after  "year",  and 

(2)  b>r  striking  "Annual  valua-hon"  in  the 
heading  and  inserting  "VALUA-noN". 

(C)  C  DNFORMINO  AMENDMENTS.— 

(1)  Section  302(c)(7)  of  the  Employee  Re- 
tirem<nt  Income  Security  Act  of  1974  (29 
U.S.C.  1082(c)(7))  is  amended— 

(A)  1  ly  inserting  "or  in  the  case  of  a  multl- 
emplo  rer  plan,"  after  "paragraph  (6)(B),", 
and 

(B)  by  inserting  "and  multiemployer 
PLANS  '  after  "paragraph  (SXB)"  in  the  head- 
ing th  sreof. 

(2)  !  ection  302(c)(9)  of  such  Act  (29  U.S.C. 
1062(0  (9))  is  amended— 

(A)  py  inserting  "(3  years  in  the  case  of  a 
multiOmployer  plan)"  after  "year",  and 

(B)  iy  striking  "Annual  valuation"  in  the 
headiig  and  inserting  "Valuaiion". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
glnnii  g  after  December  31, 1991. 

SEC.  a  H.  affiliation  requirements  for  EM- 
PLOYERS JOINTLY  MAINTAINING  A 
VOLUNTARY  EMPLOYEES'  BENE- 
FICIARY ASSOCIATION. 

(a)  N  General.— For  purposes  of  Treasury 
Regu:  itions  S1.501(cK9)-2(a)(l),  employers 
meetl  ng  the  requirements  of  subsection  (b) 
shall  )e  treated  as  affiliated. 

(b)  Requirements.— The  requirements  of 
this  s  iibsection  are  met  with  respect  to  em- 
ploye -s  if  such  employers — 

(1)  (  re  In  the  same  line  of  business. 

(2)  ict  jointly  to  perform  tasks  which  are 
integ  ■al  to  the  activities  of  each  of  the  em- 
ploye :«,  and 

(3)  ict  jointly  to  such  an  extent  that  the 
joint  maintenance  of  a  voluntary  employees' 
benef  clary  association  is  not  a  major  part  of 
the  employers'  joint  activities. 

(c)  Effective  Date.— Effective  for  years 
begriitning  before,  on,  or  after  date  of  enacts 
ment 
SEC.    soa.    treaiment    OF    governmental 

plans. 
(a)  Definition  of  CoMPENSA-noN.— 

(1)  LlMTTA-nONS  ON  BENEFITS  AND  CONTRIBU- 
TION!    UNDER    QUALIFIED    PLANS.— Subsectlon 

(k)  c  r  section  415  (regarding  limitations  on 
bene  its  and  contributions  under  qualified 
plani )  is  amended  by  adding  at  the  end  the 
folio  »ing  new  paragraph: 

"(3  I  DEFINmON  OF  COMPENSATION  FOR  GOV- 

ERNN  ENTAL  PLANS. — For  purposes  of  this  sec- 
tion, in  the  case  of  a  governmental  plan  (as 
defliBd  in  section  414(d)),  the  term  'com- 
pena  ition'  includes,  in  addition  to  the 
amoi  ints  described  in  subsection  (c)(3),  any 
amount  which  is  contributed  by  the  em- 
ployi  !r  pursuant  to  a  salary  reduction  agree- 
meni  and  which  is  not  includible  In  the  gross 
Inca  ne  of  an  employee  under  section  125, 
402(6  K3).  403(b).  414(h)(2),  or  457." 

(2)  Other  uses.- Paragraph  (2)  of  section 
414(9 1  of  such  Code  (defining  compensation) 
is  as  lended— 

(A  by  inserting  "subsection  (h)  or"  before 
"sec  ;lon  125",  and 

(B  by  striking  ",  or  403(b)"  and  inserting 
",4C  kb),  or  457". 

(bl  Compensation  Umtt.— Subsection  (b)  of 
section  415  is  amended  by  adding  at  the  end 
the  I  ollowing  new  paragraph: 

"(Jl)  SPECIAL  LIMITA'nON  RULE  FOR  OOVERN- 

menpal  plans.- In  the  case  of  a  govem- 
mei4»l  plan  (as  defined  in  section  414(d)), 
subaeuragraph  (B)  of  paragraph  (1)  shall  not 
appl  f." 


(c)  Treapment  of  Certain  Excess  Benefit 
Plans.— 

(1)  In  o^eral.— Section  415  is  amended  by 
Inserting  after  subsection  (1)  the  following 
new  subsection: 

"(m)  TiEATMENT  OF  QUALIFIED  GOVERN- 
MENTAL Excess  benefit  arrangements. — 

"(1)  (30VERNMENTAL  PLAN  NOT  AFFECTED. — 

In  determining  whether  a  governmental  plan 
(as  defined  in  section  414(d))  meets  the  re- 
quirements of  this  section,  benefits  provided 
under  a  qoalifled  governmental  excess  bene- 
fit arrangement  shall  not  be  taken  into  ac- 
count. 

"(2)  Incoming  accruing  to  plan.— For  pur- 
poses of  section  115,  income  accruing  to  a 
governmeptal  plan  in  respect  of  a  qualified 
governmefotal  excess  benefit  arrangement  (or 
to  a  trust  maintained  solely  for  the  purpose 
of  providing  benefits  under  such  arrange- 
ment) shall  be  treated  as  Income  derived 
from  the!  exercise  of  an  essential  govern- 
mental function. 

"(3)  Tajcation  of  participant.— For  pur- 
poses of  t^s  chapter— 

"(A)  th0  taxable  year  or  years  for  which 
amounts  lin  respect  of  a  qualified  govern- 
mental ekcess  benefit  arrangement  are  in- 
cludible fn  gross  income  by  a  participant, 
and  j 

"(B)  th^  treatment  of  such  amounts  when 
so  includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  gov- 
ernmental excess  benefit  arrangement  were 
treated  as  a  plan  for  the  deferral  of  com- 
pensation which  is  maintained  by  a  corpora- 
tion not  exempt  trom  tax  under  this  chapter 
and  whicfi  does  not  meet  the  requirements 
for  qualification  under  section  401. 

"(4)  Qualified  governmental  excess  ben- 

EFFT    ARRANGEMENT.- For     purposes    Of    this 

subsectian.  the  term  'qualified  governmental 
excess  benefit  arrangement'  means  a  portion 
of  a  governmental  plan  if— 

"(A)  si^ch  portion  is  maintained  solely  for 
the  purpose  of  providing  to  participants  in 
the  plan  I  that  part  of  the  participant's  an- 
nual benefit  (otherwise  payable  under  the 
terms  of  the  plan)  in  excess  of  the  limita- 
tions on  benefits  imposed  by  this  section. 

"(B)  under  such  portion  no  election  is  pro- 
vided atj  any  time  to  the  participant  (di- 
rectly oti  indirectly)  to  defer  compensation, 
and 

"(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  ftom  a  trust  forming  a  part  of 
such  growmmental  plan  unless  such  trust  is 
maintained  solely  for  the  purpose  of  provid- 
ing such 'benefits." 

(2)    Conforming    amendment.— Paragraph 

(2)  of  section  457(f)  is  amended  by  striking 
"and"  ai  the  end  of  subparagraph  (C),  by 
striking  I  the  period  after  subparagraph  (D) 
and  in8«rting  ",  and",  and  by  inserting  at 
the  endjthereof  the  following  new  subpara- 
graph: 

"(E)  alqualified  governmental  excess  bene- 
fit arrangement  described  in  section  415(m)." 

(d)  Exemption  for  Survivor  and  Disabil- 
ity BeJefits.- Paragraph  (2)  of  section 
415(b)  is  fended  by  inserting  at  the  end  the 
following  new  subparagraph: 

"(1)  Exemption  for  survivor  and  disabil- 
ity benbfits  provided  under  governmental 
PLANS.— Subparagraph  (B)  of  paragraph  (1), 
subparagraph  (C)  of  this  paragraph,  and 
paragraph  (5)  shall  not  apply  to— 

"(i)  income  received  from  a  governmental 
plan  (aa  defined  in  section  414(d))  as  a  pen- 
sion, annuity,  or  similar  allowance  as  the  re- 
sult of  Ithe  recipient  becoming  disabled  by 
reason  df  personal  injuries  or  sickness,  or 

"(ii)  ^mounts  received  from  a  govern- 
mental tolan  by  the  beneficiaries,  survivors. 
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or  the  estate  of  an  employee  as  the  result  of 
the  death  of  the  employee." 

(e)  Revocation  of  Grandfather  Elec- 
tion.—Subpcu-agraph  (C)  of  section  415<bK10) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "If  all  employers 
maintaining  a  plan  consent,  a  plan  may  re- 
voke an  election  under  the  preceding  sen- 
tence if  such  revocation  is  filed  with  the  Sec- 
retary not  later  than  the  last  day  of  the  3rd 
plan  year  beginning  after  the  date  of  the  en- 
actment of  the  Employee  Benefits  Sim- 
plification Act.  Such  revocation  shall  apply 
to  all  plan  years  for  which  the  election  was 
In  effect,  except  that  the  limitations  under 
this  section  for  any  amount  paid  by  the  plan 
In  a  taxable  year  ending  after  revocation  of 
such  election  with  respect  to  beneflts  attrib- 
utable to  a  preceding  taxable  year  during 
which  such  election  was  in  effect  shall  be  de- 
termined as  if  such  amount  had  been  re- 
ceived in  such  preceding  taxable  year." 

(f)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a),  (b),  (c).  and  (d)  shall  apply  to 
taxable  years  beginning  after  the  date  of  en- 
actment. The  amendments  made  by  sub- 
section (e)  shall  apply  with  respect  to  rev- 
ocations adopted  after  the  date  of  enactment 
of  this  section. 

(2)  Treatment  for  years  bboinnino  be- 
fore date  of  enactment.— In  the  case  of  a 
governmental  plan  (as  deflned  in  section 
414(d)  of  such  Code),  such  plan  shall  be  treat- 
ed as  satisfying  the  requirements  of  section 
415  of  such  Code  for  all  taxable  years  begin- 
ning before  the  date  of  the  enactment  of  this 
Act. 

SEC.  307.   MODIFICATICmS  OF  SDfPUFIED   EM- 
PLOYEE PENSIONS. 

(a)  Increase  in  Number  of  Allowable 
Participants  for  Salary  Reduction  Ar- 
rangements.—Section  40e(k)(6)(B)  is  amend- 
ed by  striking  "25"  each  place  it  appears  in 
the  text  and  heading  thereof  and  inserting 
"100". 

(b)  Modification  of  Participation  Re- 
quirements.- Section  40e(k)(2)(B)  is  amend- 
ed to  read  as  follows: 

"(B)  has  at  least  1  year  of  service  (as  deter- 
mined under  section  411(a)(5))  with  the  em- 
ployer, and". 

(c)  Repeal  op  Particwation  Require- 
MENT.— Section  40e(kK6)(A)  is  amended  by 
striking  clause  (11)  and  by  redesignating 
clauses  (ill)  and  (iv)  as  clauses  (ii)  and  (ill), 
respectively. 

(d)  Alternative  Test.— Clause  (iii)  of  sec- 
tion 408(k)(6)(A)  is  amended  by  adding  at  the 
end  thereof  the  following  new  flush  sentence: 
"The  requirements  of  the  preceding  sentence 
are  met  if  the  employer  makes  contributions 
to  the  simplified  employee  pension  meeting 
the  requirements  of  sections  401(k)(ll)  (B)  or 
(C).  401(k)(llKD),  and  401(mK10)(B)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1991. 

SEC.  3M.  CONTRIBimONS  ON  BEHALF  OF  DIS- 
ABLED EMPLOYEES. 

(a)  All  Disabled  Participants  Receivino 
Contributions.— Section  415(cK3XC)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "If  a  deflned  contribution  plan 
provides  for  the  continuation  of  contribu- 
tions on  behalf  of  all  participants  described 
in  clause  (i)  for  a  flxed  or  determinable  pe- 
riod, this  subparagraph  shall  be  applied  with- 
out regard  to  clauses  (ii)  and  (ill)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1991. 


SEC.  SO*.  DISTRIBUTIONS  UNDER  RURAL  CO<H>- 
ERATIVE  PLANS. 

(a)  Distributions  After  Age  58.— Section 
401(k)(7)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Special  rule  for  certain  distribu- 
tions.—A  rural  cooperative  plan  which  in- 
cludes a  qualifled  cash  or  deferred  arrange- 
ment shall  not  be  treated  as  violating  the  re- 
quirements of  section  401(a)  merely  by  rea- 
son of  a  distribution  to  a  participant  after 
attainment  of  age  59." 

(b)  Effecttve  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
1011(k)(9)  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1968. 

SEC.  310.  REPORTS  OF  PENSION  AND  ANNUTTY 
PAYMENTS. 

(a)  Amendments  Related  to  DEFonnoN  of 
Information  Return.— 

(1)  Subparagraph  (A)  of  section  6724(d)(1)  Is 
amended — 

(A)  by  redesignating  clauses  (iv)  through 
(vii)  as  clauses  (vl)  through  (ix), 

(B)  by  inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(V)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.),", 

(C)  by  redesignating  clauses  (1)  through 
(iii)  as  clauses  (ii)  through  (iv),  and 

(D)  by  Inserting  before  clause  (ii)  (as  so  re- 
designated) the  following  new  clause: 

"(1)  section  406(1)  (relating  to  individual  re- 
tirement account  and  simplifled  employee 
pension  reports),". 

(2)  Paragraph  (1)  of  section  6724(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purimses  of 
clauses  (i)  and  (v)  of  subparagraph  (A),  such 
term  shall  include  only  those  statements 
flled  with  the  Secretary  with  respect  to  in- 
formation required  to  be  supplied  to  both  the 
Secretary  and  the  recipient  of  the  pay- 
ment.". 

(b)  Amendments  Related  to  DEFiNrnoN  of 
Payee  Statement.— 

(1)  Paragraph  (2)  of  section  6724(d)  is 
amended— 

(A)  by  redesignating  subparagraphs  (H) 
through  (S)  as  subparagraphs  (J)  through 
(U), 

(B)  by  inserting  after  subparagraph  (O)  the 
following  new  subparagraph: 

"(1)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.),", 

(C)  by  redesignating  subparagraphs  (A) 
through  (O)  as  subparagraphs  (B)  through 
(H),  and 

(D)  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

"(A)  section  408(i)  (relating  to  individual 
retirement  account  and  simplifled  employee 
pension  reports),". 

(2)  Paragraph  (2)  of  section  6724(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subparagraphs  (A)  and  (I),  such  term  shall 
only  include  statements  with  respect  to  in- 
formation required  to  be  supplied  to  both  the 
Secretary  and  the  recipient  of  the  pay- 
ment.". 

(c)  Amendments  Related  to  Reports  of 
Designated  Distribution.— 

(1)  Subsection  (1)  of  section  406  is  amended 
by  inserting  "aggregating  $10  or  more"  after 
distributions". 

(2)  Section  6047(d)(1)  is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 
"However,  no  returns  or  reports  shall  be  re- 
quired with  respect  to  payments  of  des- 
ignated distributions  aggregating  less  than 
SlO  to  any  person  in  any  year.". 


(d)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  6047(0  l» 
amended  by  striking  "section  6652(e)"  and 
inserting  "sections  6652<e).  6721,  and  6722". 

(2)  Subsection  (e)  of  section  6652  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "However,  failures  to  flle  returns  and 
statements  also  described  in  section 
6724(d)(1)  or  6724(dK2)  shall  be  subject  to  pen- 
alties under  part  U  of  chapter  68B  of  this 
subtitle,  and  not  under  this  section.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
and  statements  required  to  be  filed  after  De- 
cember 31,  1991. 

SEC.  311.  TAX-EXEMPT  ORGANIZATIONS  EUCIBLB 
FOR  SECTION  «n(k)  PLANS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 401(k)(4)  of  the  Internal  Revenue  Code  of 
1966  is  amended  to  read  as  follows: 

"(B)  State  and  local  governments  not 
eligible.— A  cash  or  deferred  arrangement 
shall  not  be  treated  as  a  qualifled  cash  or  de- 
ferred arrangement  if  it  is  a  part  of  a  plan 
maintained  by  a  State  or  local  government, 
or  political  subdivision  thereof,  or  any  agen- 
cy or  instrumentality  thereof.  This  subpara- 
graph shall  not  apply  to  a  rural  cooperative 
plan." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31, 1969. 

SEC  SIS.  DATE  FOR  ADOPTION  OF  PLAN  AMEND- 
MENTS. 

If  any  amendment  made  by  this  Act  re- 
quires an  amendment  to  any  plan,  such  plan 
sunendment  shall  not  be  required  to  be  made 
before  the  flrst  plan  year  beginning  on  or 
after  January  1.  1993,  if— 

(1)  during  the  period  after  such  amendment 
takes  effect  and  before  such  flrst  plan  year, 
the  plan  is  operated  in  accordance  with  the 
requirements  of  such  amendment,  and 

(2)  such  plan  amendment  applies  retro- 
actively to  such  period. 

Employee  Benefits  Simplification  and 
Expansion  Act  of  1901 

TITLE  I — nondiscrimination  PROVISIONS 

Section  JOI— Definition  of  Highly  Compensated 

Employee 

Present  law 

An  employee  is  treated  as  a  highly  com- 
pensated employee  ("HCE")  if  during  the 
current  or  the  preceding  year,  the  employee 
(1)  was  a  5-percent  owner  of  the  employer,  (2) 
received  more  than  S75,000  (indexed  at  S90,808 
for  1991)  in  annual  compensation  from  the 
employer,  (3)  received  more  than  S50.000  (in- 
dexed at  S60,535  for  1991)  in  annual  compensa- 
tion fl*om  the  employer  and  was  a  member  of 
the  top  20  percent  of  employees  by  com- 
pensation, or  (4)  was  at  any  time  an  offlcer 
of  the  employer  and  received  compensation 
greater  than  SO  percent  of  the  limit  under 
section  415(bKlKA)  (indexed  at  S108.963  for 
1991).  If  no  offlcer  received  compensation  in 
excess  of  SO  percent  of  the  section  415(bXl)(A) 
limit,  then  the  highest  paid  officer  is  treated 
as  a  HCE. 

Under  a  special  family  member  aggrega- 
tion rule,  if  an  employee  is  a  family  member 
of  a  5-percent  owner  or  of  1  of  the  top  10 
HCEs,  then  all  compensation  of  the  family 
members  is  aggregated  and  treated  as  com- 
pensation of  one  HCE. 

Employee  Benefits  Simplification  and 
Expansion  Act 

An  employee  is  a  HCE  If  the  employee  (1) 
was  a  5-percent  owner  of  the  employer  at  any 
time  during  the  year  or  the  preceding  year, 
or  (2)  has  compensation  in  excess  of  SSO.OOO 
(indexed  at  S80,S35  for  1991)  during  the  pre- 
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ceding  year.  If  no  employee  Is  a  HCE  under 
the  above  tests,  then  the  highest  paid  officer 
Is  treated  as  a  HCE.  This  one-HCE  rule,  how- 
ever, does  not  apply  to  nondiscrimination 
testing  for  purposes  of  sections  401(k)  and 
401(m)  or  to  tax-exempt  employers.  Including 
State  and  local  governments. 

The  bill  applies  the  family  member  aggre- 
gation rule  only  in  the  case  of  family  mem- 
bers of  a  ^-percent  owner. 

This  provision  is  effective  for  years  begin- 
ning after  December  31,  1991.  However,  an 
employer  may  elect  to  have  the  provision  ef- 
fective for  years  beginning  in  1992. 
Section  102—Modiftcations  of  Cost-of-living 
Adjustments 
Present  law 
Cost-of-living  adjustments  to  the  limita- 
tions on  contributions  and  benefits  under 
qualified  plans  made  early  in  the  year  In 
which   they  become  effective  and  are  not 
rounded  off. 

Employee  Benefits  Simplification  and 
Expansion  Act 
The  bill  requires  that  the  cost-of-living  ad- 
justments be  based  on  daU  ftom  the  quarter 
ending  on  the  preceding  September  30,  so  the 
new  limitations  would  be  announced  before 
the  beginning  of  the  year  in  which  they  are 
effective. 

In  addition,  the  bill  requires  the  amounts, 
as  adjusted,  to  be  rounded  to  the  nearest 
$1,000  (or  to  the  nearest  JlOO  in  the  case  of 
elective  deferrals  and  elective  contributions 
to  simplified  employee  pensions  (SEPs)). 

This  provision  applies  to  adjustments  with 
respect  to  calendar  years  beginning  after  De- 
cember 31,  1991. 

Section  103— Modification  of  Additional 
Participation  Requirements 
Present  law 
A  plan  is  not  a  qualified  plan  unless  it  ben- 
efits no  fewer  than  the  lesser  of  (1)  50  em- 
ployees or  (2)  40  percent  of  all  employees  of 
an  employer  (Sec.  401(a)(26)).  In  case  of  an 
employer  with  only  2  employees,  a  plan  sat- 
isfies the  minimum  participation  rule  if  the 
plan  covers  1  employee. 

Employee  Benefits  Simplification  and 
Expansion  Act 
The  bill  provides  that  the  minimum  par- 
ticipation rule  applies  only  to  denned  bene- 
fit pension  plans.  The  rule  Is  satisfied  if  a 
plan  benefits  no  fewer  than  the  lesser  of  (1) 
25  employees,  or  (2)  the  greater  of  (a)  40  per- 
cent of  all  employees  of  the  employer,  or  (b) 
2  employees  (or  1  employee  if  there  is  only  1 
employee).  Thus,  the  bill  lowers  the  50-em- 
ployee  threshold  to  25,  and  requires  that  an 
employer  with  2  employees  cover  both  em- 
ployees. 

The  iHX)vi8lon  is  effective  for  years  begin- 
ning after  December  31,  1991.  However,  an 
employer  nuiy  elect  to  apply  the  provision  as 
if  it  were  included  In  section  in2(b)  of  the 
Tax  Reform  Act  of  1986  ("TRA  '86"). 
Section  104— Nondiscrimination  Rules  For 
Qualified  Cash  or  Deferred  Arrangements  and 
Matching  Contributions 

Present  law 
Elective  deferrals  to  a  profit  sharing  plan 
or  a  stock  bonus  plan  including  a  cash  or  de- 
ferred arrangement  ("CODA")  must  satisfy 
the  actual  deferral  percentage  (ADP)  test  to 
prevent  deferrals  ftom  discriminating  in 
favor  of  HCEs.  A  similar  average  contribu- 
tion percentage  (ACP)  test  applies  to  em- 
ployer matching  contributions  and  employee 
contributions. 

Elective  deferrals,  employee  contributions, 
and  matching  contributions  made  in  excess 
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of  the  ADP  or  the  ACP  limits,  must  (1)  be  the  credit 
distriluted  (using  a  leveling  method)  to  tlon  is 
those  Effected  HCEs,  regardless  of  the  size  of  ments,  (3; 
their  Contributions,  or  (2)  in  the  case  of  elec-  count  of 
tlve  ( eferrals  may  be  recharacterized  as  service  oi 
afterti  ix  employee  contributions. 

Er  iployee  Benefits  SimpUncation  and 
Expansion  Act 
The  bill  provides  design-based  safe  harbors 
for  CC  DAs  that  would  treat  contributions  as 
nondi  criminatory  if  the  plan  provides  a 
minin  um  level  of  matching  or  nonelectlve 
contrl  butions.  If  a  plan  meets  the  safe  har- 
bor r<  [juirements,  the  testing  of  actual  con- 
tribut  Ions  to  the  plan  would  not  be  required. 
The  ADP  and  the  ACP  tests  (other  than 
with  1  espect  to  employee  contributions)  are 
deemc  d  satisfied  if  the  plan  (or  another  plan) 
provK  es  either  that  (1)  non-HCEs  receive  at 
least  i.  100-percent  match  on  elective  defer- 
rals u  p  to  3  percent  of  compensation,  and  at 
least  L  50-percent  match  on  elective  deferrals 
of  3  ti  I  5  percent  of  compensation,  or  (2)  non- 
HCE^  receive  nonelectlve  employer  contribu- 
tions of  at  least  3  percent  of  compensation. 
In  ad  litlon,  the  tests  will  be  deemed  satis- 
fied <  nly  if  (1)  the  level  of  matching  con- 
tribui  ions  does  not  increase  as  the  employ- 
ee's e  ectlve  deferrals  or  employee  contribu- 
tions Increase;  (2)  the  matching  contribution 
with  ■espect  to  any  HCE  at  any  level  of  com- 
pensa  tlon  is  not  greater  than  that  of  any 
non-I  CE;  and  (3)  matching  contributions  are 
not  n  ade  with  respect  to  employee  contribu- 
tions or  employee  elective  deferrals  In  excess 
of  6  p  srcent  of  compensation. 

Un(  er  the  safe  harbors,  matching  contribu- 
tions and  nonelectlve  contributions  used  to 
meet  the  contribution  requirements  must  (1) 
be  10  I  percent  vested,  and  (2)  satisfy  the  re- 
strict ions  on  withdrawals  that  apply  to 
quali  led  nonelectlve  contributions  under  a 
quail  led  CODA  (See.  401(k)(2)  (B)  and  (C)). 

Thi  I  employer  must  give  written  notice  to 
each  employee  eligible  to  participate  in  the 
arrai  gement  within  a  reasonable  period  be- 
fore one  year.  This  notice  must  be  suffi- 
cient ly  accurate  and  comprehensive  to  ai>- 
prise  the  employee  of  his  or  her  rights  and 
oblig  Eitions  and  must  be  written  in  a  manner 
calci  lated  to  be  understood  by  the  average 
emp]  Dyee  eligible  to  participate. 

Ms  tchlng  contribution  and  nonelectlve 
cont  Ibution  requirements  must  be  satisfied 
with  )ut  regard  to  social  security  integra- 
tion. Also,  matching  contributions  and 
none  lectlve  contributions  can  not  be  used  to 
meel  the  social  security  integration  rules  In 
section  401(1). 

Th  B  total  amount  of  contributions  In  ex- 
cess of  the  ADP  and  the  ACP  limits  is  deter- 
mine d  in  the  same  manner  as  under  present 
law,  but  the  reduction  of  excess  contribu- 
tion! per  HCE  is  required  to  be  made  on  the 
basil  of  the  amount  of  the  excess  deferral, 
emp  oyee  contribution,  and/or  matching  con- 
tribi  tlon,  rather  than  on  the  highest  per- 
cent ige. 

Tt  ese  provisions  are  applicable  to  years 
begl  ming  after  December  31. 1991. 

TITLE  n— DISTRIBUTION  RULES 

St  ^tion  201— Taxation  of  Plan  Distributions 
1.  Rollovers 
Present  law 

A  total  or  partial  distribution  to  an  em- 
plo5  Be  under  a  qualified  plan,  a  qualified  an- 
nul! 9  plan,  or  a  tax-sheltered  annuity  may, 
und  ir  certain  circumstances,  be  rolled  over, 
tax  tree,  to  an  Individual  retirement  ar- 
ran(  ement  ("IRA")  or  another  qualified  plan 
or  a  onulty.  A  rollover  of  a  partial  distribu- 
tion Is  permitted  if  (1)  the  distribution 
equals  at  least  SO  percent  of  the  balance  to 


of  the  employee,  (2)  the  dlstribu- 
ncit  one  of  a  series  of  periodic  pay- 

the  distribution  is  made  on  ac- 
the   employee's   sei)aratlon   ft-om 

disability,  and  (4)  the  employee 
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elects  rollover  treatment.  Employee  con- 
tributions and  minimum  required  distribu- 
tions may  not  be  rolled  over. 

Employee  Benefits  Simplification  and 
Expansion  Act 
The  bill  eliminates  most  of  the  rollover  re- 
strictions so  that  any  distribution  to  the 
employee  or  the  surviving  spouse  of  the  em- 
ployee, other  than  an  after-tax  employee 
contribut  on  or  a  minimum  required  dis- 
tribution under  section  401(a)(9).  may  be 
rolled  over- 

Lumi>-Sum  Distributions 
Present  law 
A  taxpayer  may  elect  to  have  5-year  for- 
ward avepitiglnK  ^PPly  to  &  lump-sum  dis- 
tribution 

TRA  '80  replaced  10-year  averaging  with 
the  current  5-year  averaging  and  phased  out 
capital  (kins  treatment  for  contributions 
made  prl^r  to  January  1,  1974;  however,  TRA 
'86  provided  transition  rules  which  preserved 
prior  law  treatment  in  the  case  of  certain 
distributions  with  respect  to  individuals  who 
attained  i«e  50  before  January  1,  1986. 

In  addition,  a  taxpayer  Is  not  required  to 
include  in  gross  Income  amounts  received  in 
the  form]  of  a  lump-sum  distribution  to  the 
extent  t^at  the  amounts  are  attributable  to 
net  unrealized  appreciation  ("NUA")  In  em- 
ployer sOcurities.  NUA  Is  not  subject  to  tax 
until  the  securities  are  sold. 

Employee  Benefits  Simplification  and 
Elxpanslon  Act 

This  bljl  repeals  the  special  5-year  forward 
averaging  rule.  The  original  intent  of  the  In- 
come averaging  rules  for  pension  distribu- 
tions wa^  to  prevent  a  bunching  of  taxable 
income  Ijecause  a  taxpayer  would  receive  all 
of  the  benefits  in  a  qualified  plan  in  a  single 
taxable  Jrear.  Liberalization  of  the  rollover 
rules  inct^ases  the  flexibility  of  taxpayers  In 
determining  the  time  of  the  income  Inclu- 
sion of  qension  distributions  and  eliminates 
the  need  for  special  rules  to  prevent  bunch- 
ing of  Income. 

The  bill  preserves  the  transition  rules, 
adopted  >n  TRA  '86.  Also,  the  bill  retains  the 
present  law  treatment  of  NUA  on  employer 
securitids  and  generally  retains  the  defini- 
tion of  limp-sum  distribution  solely  for  such 
purpose. 

The  pr  jvisions  are  effective  with  respect  to 
distribul  ions  after  December  31, 1991. 

Sectti  in  202— Transfers  of  Pre-Retirement 
Distribut  ions  to  IRAs  and  Other  Qualified  Plans 
Present  law 
Pre-re  Jrement  distributions  ftom  quali- 
fied plans  are  includible  In  Income  and  may 
be  subject  to  an  additional  10-percent  pen- 
alty If  npt  properly  rolled  over. 

Employee  Benefits  Simplification  and 
Expansion  Act 
The  b  11  provides  for  transfer  of  distribu- 
tions to  an  IRA  or  to  a  qualified  defined  con- 
tributio  1  plan  that  provides  for  the  accept- 
ance of  the  transfer.  The  transfer  Is  to  be 
made  to  the  IRA  or  qualified  plan  designated 
by  the  d  Istributee  within  a  reasonable  period 
of  time  before  the  transfer.  The  plan  is  to 
provide  a  method  by  which  the  plan  trustee 
is  to  del  lignate  the  transferee  plan  where  the 
distributee  does  not  make  a  designation  or 
where  fansfer  to  the  designated  plan  is  not 
practicable.  In  addition,  the  transfer  require- 
ment ajplies  after  other  rules  relating  to 
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dlstrlbutionB.    such   as   Joint   and    survivor 
rules,  have  been  applied. 

The  plan  trustee  is  required  to  notify  em- 
ployees of  the  requirements  of  the  transfer 
rules  and  of  the  amount  of  any  transfer. 
Once  the  transfer  is  made  to  the  transferee 
trust,  the  employer  is  relieved  of  all  respon- 
sibility for  the  amounts  transferred. 

A  plan  is  not  treated  as  violating  the  pro- 
hibition on  reduction  of  accrued  benefits  in 
Section  411(dK6)  solely  by  reason  of  the 
transfer.  For  purposes  of  determining  years 
of  service  and  the  buy-back  rules  in  Section 
411(a)(7),  a  transfer  is  treated  as  a  distribu- 
tion. 

Similar  rules  apply  to  distributions  flrom 
qualified  annuities  in  Section  403(a)  and  tax- 
sheltered  annuities  in  Section  403(b). 

The  provisions  apply  to  distributions  in 
plan  years  beginning  after  December  31,  1992. 
Section  203 — Required  Distributions  From 
Qualified  Plans 

Present  law 

Distributions  under  most  tax-favored  re- 
tirement arrangements  are  required  to  begin 
no  later  than  April  1  of  the  calendar  year  fol- 
lowing the  calendar  year  in  which  the  partic- 
ipant attains  age  70V^,  regardless  of  the  ac- 
tual retirement  date.  In  the  case  of  church 
plans  and  governmental  plans,  distributions 
are  required  to  begin  no  later  than  April  1  of 
the  calendar  year  following  the  later  of  the 
calendar  year  in  which  the  participant  (1)  at- 
tains age  70Vi.  or  (2)  retires. 

Employee  Benefits  Simplification  and 
Expansion  Act 

Distributions  would  be  required  to  begrin 
no  later  than  April  1  of  the  calendar  year  fol- 
lowing the  later  of  the  calendar  year  in 
which  the  employee  (1)  attains  age  70  or  (2) 
retires.  However,  defined  benefit  plans  would 
have  to  make  certain  actuarial  adjustments 
to  the  beneflt  of  active  participants  who  con- 
tinue to  work  beyond  age  70.  Present  law 
would  continue  to  apply  to  5-percent  owners 
and  IRAs.  The  actuarial  adjustment  rule  and 
the  rule  requiring  5-percent  owners  to  begin 
distributions  after  attainment  of  age  70  does 
not  apply  in  the  case  of  a  governmental  plan 
or  church  plan. 

This  provision  applies  to  years  beginning 
after  December  31, 1991. 

TTFLE  m— MISCELLANEOUS  PROVISIONS 

Section  301 — Treatment  of  Leased  Employees 

Present  law 

For  purposes  of  certain  employee  benefit 
provisions,  a  leased  employee  is  teated  as  an 
employee  of  the  organization  receiving  the 
employee's  services.  An  individual  perform- 
ing services  is  treated  as  a  leased  employee 
of  a  service  recipient  if  (1)  the  individual  is 
not  a  common  law  employee  of  the  service 
recipient,  (2)  the  services  are  provided  pursu- 
ant to  an  agreement  between  the  recipient 
and  any  other  person,  (3)  the  individual  per- 
forms services  for  the  recipient  on  the  sub- 
stantially full-time  basis  for  a  period  of  at 
least  one  year,  and  (4)  the  services  are  of  a 
type  of  historically  performed  in  the  busi- 
ness fltriii  of  tae  rtscipiniiL  by  employees. 

Employee  Benefits  Simplification  and 
ESxpanslon  Act 

The  bill  replaces  the  "historically-per- 
formed" test  with  a  "control"  test.  Thus,  an 
individual  will  not  be  considered  a  leased 
employee  of  a  service  recipient  unless  the 
services  are  performed  by  the  individual 
under  the  control  of  the  recipient. 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1933. 


Section  302— Elimination  ofHalf-Year 

Requirements 

Present  law 

A  number  of  rales,  primarily  relating  to 

distributions    trom    retirement    plans,    are 

based  on  attainment  of  age  SSVi  or  age  70V^ 

Employee  Benefits  Simplification  and 
Expansion  Act 
The  bill  simplifies  plan  calculations  by 
changing  the  half-year  requirements  to 
birthdate  requirements.  For  example,  the 
provisions  that  refer  to  age  59Vi  are  changed 
to  59  and  those  that  refer  70V^  are  changed  to 
70. 

The  provision  applies  in  years  beginning 
after  December  31,  1991. 

Section  303— Plans  Covering  Self-Employed 
Individuals 
Present  law 
Prior  to  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  (TEFRA).  different  rules 
applied  to  retirement  plans  maintained  by 
incorporated  employers  and  unincorporated 
employers.  In  general,  plans  maintained  by 
unincorporated  employers   were   subject   to 
special  rules  in  addition  to  the  other  quali- 
fication requirements  of  the  Code.  Most,  but 
not  all.  of  this  disparity  was  eliminated  by 
TEFRA. 

Under  present  law,  certain  special  aggrega- 
tion  rules  apply   to   plans  maintained  by 
owner-employees  that  do  not  apply  to  other 
qualified  plans  (Sec.  401(d)  (1)  and  (2)). 
Employee  Benefits  Simplification  and 
E:xi>ansion  Act 

The  bill  eliminates  these  special  aggrega- 
tion rules  and  treats  unincorporated  employ- 
ers the  same  as  Incorporated  employers. 

The  provision  applies  to  years  beginning 
after  December  31, 1991. 
Section  304 — Full  Funding  Limitation  of  Multi- 
Employer  Plans 

Present  law 

A  deduction  is  allowed  (within  limits)  for 
employer  contributions  to  a  qualified  pen- 
sion plan.  No  deduction  is  allowed  for  con- 
tributions in  excess  of  the  full  funding  limit. 
The  full  funding  limit  Is  the  excess  of  (1)  the 
lesser  of  (a)  150  percent  of  a  plan's  current  li- 
ability or  Cb)  the  plan's  accrued  liability 
over  (2)  the  value  of  the  plan's  assets. 
Employee  Benefits  Simplification  and 
Elxpansion  Act 

The  bill  eliminates  the  150-percent-of-cur- 
rent-liabillty  full  funding  limit  for  multi- 
employer plans.  Consistent  with  this  change, 
the  bill  also  repeals  the  present  law  annual 
valuation  requirement  for  multi-employer 
plans  and  applies  the  prior  law  requirement 
that  valuations  be  performed  at  least  every  3 
years. 

The  provision  applies  to  years  beginning 
after  December  31,  1991. 

Section  305 — Affiliation  Requirements  for 

Employers  Jointly  Maintaining  a  VEBA 

Present  law 

Treasury  regrulations  limit  membership  in 
a  voluntary  employees'  beneficiary  associa- 
tion ("VEBA")  to  individuals  who  share  an 
employment-related  common  bond.  Such  a 
bond  is  deemed  to  exist  among  employees 
employed  by  a  "common  employer  (or  affili- 
ated employers)".  The  regulations  do  not 
provide  guidance,  however,  with  respect  to 
the  determination  of  when  a  group  of  em- 
ployers is  considered  to  be  "affiliated". 
Employee  Benefits  Simplification  and 
Expansion  Act 

The  bill  is  intended  as  a  clarification  of 
present    law    regsirdlng    the    affiliated-em- 


ployer  rule.  Employers  are  considered  affili- 
ated for  purposes  of  a  VEBA  is  such  employ- 
ers (1)  are  In  the  same  line  of  business.  (2) 
act  Jointly  to  perform  tasks  that  are  Integral 
to  the  activities  of  each  of  the  employers, 
and  (3)  such  Joint  activities  are  sufficiently 
extensive  that  the  maintenance  of  a  common 
VEBA  is  not  a  major  part  of  such  Joint  ac- 
tivities. 

This  bill  is  not  intended  to  create  any  in- 
ference as  to  whether  any  part  of  the  Treas- 
ury regulations  affecting  VEBAs,  other  than 
the  affiliated  employer  rules,  is  or  is  not 
present  law. 

Section  306— Treatment  of  Certain  Governmental 

Plans 

Present  law 

Section  415  of  the  Code  limits  pension  ben- 
efits to  the  lesser  of  (1)  100  percent  of  the 
participant's  high  3-year  average  compensa- 
tion, or  (2)  a  specified  dollar  amount  ($106,963 
for  1991). 

State  and  local  governments  who  offer  ben- 
efits in  excess  of  the  Section  415  limitations 
are  subject  to  limitations  Imposed  by  Sec- 
tion 457  on  nonqualified  deferred  comiwnaa- 
tlon. 

Employee  Benefits  Simplification  and 
Expansion  Act 
The  bill  exempts  governmental  plans  trom 

(1)  the  100  i)ercent-of-hlgh-3-year  average 
compensation  limitation  on  benefits  in  de- 
fined benefit  plans  imposed  by  Section  415, 

(2)  certain  limits  applicable  to  disability  and 
survivor  benefits  in  defined  beneflt  plans  im- 
posed by  Section  415,  (3)  Section  415  limits 
with  respect  to  "qualified"  excess  beneflt 
plans,  and  (4)  with  respect  to  qualified  excess 
benefit  plans,  section  457  rules  applicable  to 
plans  that  exceed  the  limits  Imposed  by  sec- 
tion 457. 

The  provision  is  effective  for  taxable  yean 
beginning  after  December  31, 1986. 

Section  307— Modifications  To  Simplified 

Employee  Pensions 

Present  law 

Under  present  law,  employer  contributions 
to  a  simplifled  employee  pension  ("SEP") 
are  generally  required  to  be  made  for  (1) 
each  employee  who  has  reached  age  21,  (2) 
performed  service  for  the  employer  during  at 
least  3  of  the  5  Immediately  preceding  years, 
and  (3)  received  S300  in  compensation. 

Generally,  employers  with  25  or  fewer  em- 
ployees may  provide  that  contributions  to  a 
SEP  are  made  on  a  salary  reduction  basis  if 
at  least  50  percent  of  eligible  employees  par- 
ticipate in  the  SEP.  Such  a  SEP  must  also 
meet  a  125  percent  deferral  percentage  test 
to  avoid  discrimination  in  favor  of  HCEs. 

Employee  Beneflts  Slmplication  and 
E^xpansion  Act 

The  bill  encourages  small  businesses  to 
offer  pension  coverage  to  their  employees  by 
simplifying  several  rules  dealing  with  SEPs. 
The  bill  conforms  the  eligibility  require- 
ments for  SEP  participation  to  the  rules  ap- 
plicable to  pension  plans  generally  by  pro- 
viding that  contributions  to  a  SEP  must  be 
made  with  respect  to  each  employee  who  has 
at  least  one  year  of  service  with  the  em- 
ployer. 

The  bill  provides  that  SEPs  which  provide 
for  contributions  made  on  a  salary  reduction 
basis  may  be  established  by  employers  with 
100  or  fewer  employees  and  repeals  the  re- 
quirement that  at  least  half  of  eligible  em- 
ployees actually  participate  in  a  salary  re- 
duction SEP. 

Also,  the  bill  allows  the  employer  to  meet 
the  nondiscrimination  requirements  applica- 
ble to  salary  reduction  and  matching  con- 
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taibutions  In  a  SEP  by  adopting  the  deslern- 
based  safe  harbor  rules  applicable  to  401(k) 
and  401(m)  plans  (See  Section  104  herein). 

The  provision  applies  to  years  beginning 
after  December  31.  1991. 

Section  308— Contributions  On  Behalf  of 
Disabled  Employees 
Present  law 
Special  limitations  on  contributions  to  a 
defined  contribution  plan  apply  in  the  case 
of  certain  disabled  participants.  In  particu- 
lar, the  compensation  of  a  disabled  partlci- 
I>ant  in  a  defined  contribution  plan  is  treat- 
ed, for  purposes  of  the  limitations  on  con- 
tributions and  benefits,  as  the  compensation 
the  participant  received  before  becoming  dis- 
abled if  (1)  the  participant  is  permanently 
and  totally  disabled  within  the  meaning  of 
Section  22(c)(3),  (2)  the  participant  is  not  a 
HCE,  and  (3)  the  employer  elects  to  have  this 
special  rule  apply. 

Elmployee  Benefits  Simplification  and 
Expansion  Act 
The  bill  makes  requirements  (2)  and  (3)  In- 
applicable if  the  defined  contribution  plan 
provides  for  the  continuation  of  contribu- 
tions on  behalf  of  all  participants  who  are 
permanently  and  total  disabled. 

It  is  not  intended,  however,  that  an  em- 
ployer be  able  to  provide  contributions  on 
behalf  of  all  disabled  participants  only  dur- 
ing certain  years  so  as  to  favor  HCEs  over 
non-HCEs. 

The  provision  applies  to  years  beginning 
after  December  31, 1991. 

Section  309— Distributions  From  Rural 
Cooperative  Plans 
Present  law 
Present  law  generally  prohibits  State  or 
local  governments  or  tax-exempt  organiza- 
tions from  maintaining  section  401(k)  plans. 
This  prohibition  does  not  apply  to  "rural  co- 
operative plans."  In  order  to  be  a  rural  coop- 
erative plan,  a  plan  must  be  a  pension  plan. 
Thus,  in-service  distributions  from  a  rural 
cooperative  plan  are  not  permitted  prior  to 
normal  retirement  age.  This  means,  in  turn, 
that  unlike  all  other  section  401(k)  plans 
(other  than  certain  pre-ERISA  plans),  rural 
cooperative  plans  are  not  permitted  to  make 
In-service  distributions  after  age  59^^. 
Employee  Benefits  Simplification  and 
Elxpanslon  Act 
Under  the  bill,  rural  cooperative  plans  are 
permitted  to  make  distributions  after  age  5S, 
effective  for  plan  years  beginning  after  De- 
cember 31.  1966. 
Section  310— Reports  of  Pension  and  Annuity 
Payments 
Present  law 
Under  Section  fl652(e),  failure  to  report  cer- 
tain pension  and  annuity  payments  is  sub- 
ject to  a  S25  per  day  penalty,  up  to  a  maxi- 
mum of  S15.000  for  each  failure  to  file.  A  sep- 
arate penalty  structure  governs  the  general 
penalties  applicable  to  failure  to  file  returns 
and  failure  to  correct  erroneous  returns. 

In  addition,  there  is  no  exemption  for  re- 
porting of  small  pension  and  annuity  dis- 
tributions. Similar  exemptions  exist  for  in- 
terest and  dividend  payments  of  less  than  SIO 
to  a  person  in  one  year.  Also,  miscellaneous 
income  need  not  be  re[)orted  unless  it  ex- 
ceeds S600. 

Employee  Benefits  Simplification  and 
Expansion  Act 
The  bill  eliminates  the  special  provisions 
applicable  to  failure  to  report  certain  i>en- 
slon  distributions.  The  bill  Incorporates  the 
pension  failure  to  report  into  the  general 
penalty  structure  in  Sections  6021  through 
6024. 


The  pill  also  provides  that  distributions  of 
less  th»in  $10  need  not  be  reported. 

The  provision  applies  to  returns  and  state- 
ments required  to  be  filed  after  December  31, 
1991. 

Sectiot  311— Tax  Exempt  Organizations  Eligible 
for  401  (k)  Plans 
Present  law 
Und(  r  present  law,  tax-exempt  organiza- 
tions   ire  not  eligible  to  establish  a  401(k) 
plan. 

En  ployee  Benefits  Simplification  and 
Expansion  Act 
The  bill  allows  tax-exempt  organizations 
to  off  a :  401(k)  plans  to  their  employees. 

The  provision  applies  to  years  beginning 
after  I  lecember  31, 1991. 

S(  :tion  312— Date  for  Adoption  of  Plan 
Amendments 
The  bill  provides  that  any  plan  amend- 
ments required  by  the  bill  are  not  required 
to  be  nade  before  the  first  plan  year  begin- 
ning c  Q  or  after  January  1,  1992,  if  the  plan 
is  opei  ated  in  accordance  with  the  applicable 
provis  on  and  the  amendment  is  retroactive 
to  the  effective  date  of  the  applicable  provi- 
sion.* 
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By  Mr.  HELMS  (for  himself,  Mr. 
BIDEN,  Mr.  D'Amato,  Mr.  HOL- 
LiNGS,  Mr.  COATS,  Mr.  Brown, 
Mr.  Smith,  Mr.  Pressler,  Mr. 
Shelby,  and  Mr.  Grassley): 
]  365.  A  bill  to  amend  the  tariff  Act 
of  19J  0  to  require  the  Secretary  of  the 
Treai  ury  to  impose  civil  penalties  for 
the  ipiportation  or  transportation  of 
sooda  made  in  a  foreign  country  virith 
the  ise  of  forced  labor,  and  for  other 
pvirp<  sea;  to  the  Committee  on  Fl- 
nanc(  . 


atically  sxploitlngr  the  labor  of  pris- 
oners to  make  cheap  products  for  ex- 
port—anc,  speciflcally  targreting  the 
United  S^tes,  CSermany  and  Japan." 

Third,  [we  have  found  that  our  Na- 
tion's lafrs  against  the  importation  of 
slave  labor  produced  goods  are  not 
being  enforced.  In  effect,  American 
consumers  are  subsidizing  the  impris- 
onment jof  liberty-loving  people  in 
China. 

Today,!  Senators  Biden,  D'Amato, 
HoLUNoa,  Coats,  Brown,  Smith,  Pres- 
sler, Shelby,  and  I  are  introducing 
leglslati(}n  designed  to  end  this  sub- 
sidy. Thd  Anti-Forced  Labor  Act  of  1991 
contains  three  major  elements.  First, 
it  grants  human  rights  groups  legal 
standing  to  enforce  U.S.  forced  labor 
laws  in  the  same  way  that  environ- 
mental KTOups  have  access  to  the 
courts  iiTenvlronmental  cases.  Second, 
it  gives  American  companies  and  their 
unions  4  private  right  of  action  for 
damages  from  slave  labor  imports.  A 
similar  private  right  of  action  is  the 
centerpitce  of  our  antiti^ist  enforce- 
ment system.  Finally,  it  prohibits 
Americaiis  from  investing  in  slave 
labor  enterprises  abroad.  In  other 
words,  you  can't  enter  into  a  joint  ven- 
ture witi  a  prison. 

The  Aitl-Forced  Labor  Act  of  1991  is 
generic  legislation.  While  Communist 
China  is  [by  far  the  major  offender,  our 
legislation  would  apply  to  any  regrlme 
found  tojfollow  this  practice. 

Senators  D'Amato.  Hollings.  Brown, 
Smith,  uoats,  Pressler,  Shelby,  and  I 
are  also  introducing  companion  legisla- 
tion, whSch  applies  specifically  to  the 
People's  Republic  of  China.  It  contains 
two  pro\ttsions:  The  first  would  require 
importers  to  certify  that  imports  from 
mainland  China  are  tree  of  forced  labor 
inputs  apd  the  second  would  encourage 
the  Conrjmunists  to  open  their  prisons 
and  sla\^  labor  camps  to  inspection  by 
international  human  rights  groups 
such  as  the  International  Red  Cross. 

Mr.  PiTBsident,  one  long-time  prisoner 
of  the  Communist  Chinese  had  this  to 
say  aboijt  their  system:  "China  surely 
must  be  the  only  country  in  the  world 
whose  prisons  turn  a  profit."  I  see  no 
reason  why  the  American  people  should 
provide  j  that  profit.  Clearly,  forced 
labor  is  something  we  want  to  discour- 
age, notpncourage. 

FinallF,  Mr.  President,  in  the  inter- 
est of  promoting  a  deeper  understand- 
ing of  tills  menace  to  liberty,  I  have 
asked  the  Republican  staff  of  the  Sen- 
ate Foreign  Relations  Committee  to 
prepare  k  selected  bibliography  of  con- 
gressional actions  and  written  mate- 
rials relative  to  forced  labor.  I  have 


By  Mr.  HELMS  (for  himself,  Mr. 

D'Amato,    Mr.    Hollinos,    Mr. 

Brown,  Mr.  Smith,  Mr.  Coats, 

Mr.  PRESSLER,  Mr.  Shelby,  and 

Mr.  Grassley): 
S.  1366.  A  bill  to  prohibit  the  entry 
into  the  United  States  of  items  pro- 
duce(l,  grown,  or  manufactured  in  the 
Peop  e's  Republic  of  China  with  the  use 
of  foi-ced  labor;  to  the  Committee  on 
Final  ice. 

ANTI-FX)RCED  LABOR  LEGISLATION 

Mr,  HELMS.  Mr.  President,  well  over 
a  ye4r  ago  public  attention  in  the  free 
world  began  to  turn  to  the  fate  of  those 
brava  young  men  and  women  who  sur- 
vlve(^  the  massacre  at  Tiananmen 
Squa|"e.  Such  an  Inquliy  inevitably 
pointjB  to  the  prisons  and  labor  camps. 
Ultimately  the  trail  leads  to  forced 
labor . 

We  have  discovered  three  things: 
First,  the  Commimist  Chinese  manage 
and  ( ontrol  a  vast  gulag  of  prisons  and 
force  i  labor  camps.  The  General  Ac- 
coun  ;ing  Office  estimates  that  perhaps 
as  ID  my  as  20  million  persons  are  im- 
priso  aed. 

Second,  again  according  to  the  Gen-  , 

eral  Accounting  Office— "Forced  labor    also  ask^d  the  staff  to  compile  a  list  of 
is  an  integral  part  of  the  political,  judl-     product^  produced  by  forced  labor  in 


cial,  penal,  and  economic  systems  in 
the  pRC  and  is  practiced  throughout 
the  QDuntry." 

Fu  -ther,  Asia  Watch  has  determined, 
"The  government  of  China  is  system- 


Commuttist  China. 

Mr.  President,  I  ask  unanimous  con- 
sent thatt  these  items  be  printed  at  the 
conclusipn  of  my  remarks  along  with 
the  text  t  of  the  two  bills. 


June  25, 1991 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1365 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  ^iORT  TITLB. 

This  Act  may  be  cited  as  the  "Anti-Forced 
Labor  Act  of  1991". 
SEC.  S.  AMENDMENT  TO  TARIFF  ACT  OF  lUa 

Section  307  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1307)  is  amended  to  read  as  follows: 
*8EC.  a07.   PROHIBmON   ON   IMPORTATION   OR 
TRANSPORTATION    OF   PROHIBrrED 
PRODUCTS. 

"(a)  Findings  and  Poucy.— (1)  The  Con- 
gress finds  that— 

"(A)  some  states  in  the  international  com- 
munity employ  various  forms  of  convict 
labor,  forced  labor.  Indentured  labor,  and  in- 
voluntary labor; 

"(B)  these  forms  of  labor  are  used  for  sev- 
eral purposes,  including  political  coercion, 
education  or  punishment,  economic  develop- 
ment, labor  discipline,  or  racial,  social,  na- 
tional, or  religious  discrimination: 

"(C)  goods,  wares,  articles,  and  resources 
produced  or  extracted  by  these  forms  of 
labor  are  exported,  directly  or  indirectly,  to 
other  states  in  the  international  community, 
including  the  United  States; 

•'(D)  the  use  of  forced  or  compulsory  labor 
constitutes  disrespect  for  basic  human  rights 
and  fundamental  freedoms,  as  set  forth  in 
the  Universal  Declaration  of  Human  Rights, 
the  Charter  of  the  United  Nations,  and  other 
international  covenants; 

"(E)  the  Universal  Declaration  of  Human 
Rights  recognizes  the  'right  to  work,  to  free 
choice  of  employment,  to  just  and  favorable 
conditions  of  work'  and  prohibits  slavery  and 
the  slave  trade  'in  all  their  forms'; 

"(F)  the  United  States,  as  a  sovereign 
state  in  the  international  community,  h&a 
pledged  itself  to  protect  and  defend  human 
rights  within  its  territory  and  to  protect  and 
promote  human  rights,  including  the  rights 
of  individuals,  to  be  free  from  forced  labor 
and  involuntary  servitude,  throughout  the 
world;  and 

"(G)  this  commitment  to  human  rights, 
generally,  and  to  the  termination  of  forced 
labor  and  involuntary  servitude,  speciflcally, 
is  consistent  with  the  basic  principles  on 
which  the  United  States  was  founded,  as  em- 
bodied in  such  documents  as  the  Declaration 
of  Independence  and  the  Bill  of  Rights,  with 
the  prohibition  against  slavery  in  the  Thir- 
teenth Amendment  to  the  Constitution  of 
the  United  States,  and  with  the  historical 
traditions  of  the  United  States  as  a  humani- 
tarian nation;  and 

"(H)  the  Senate  demonstrated  the  commit- 
ment of  the  United  States  to  the  termi- 
nation of  forced  labor  and  involuntary  ser- 
vitude on  May  14,  1991,  when  the  Senate  gave 
its  advice  and  consent  to  the  ratification  of 
the  Convention  Concerning  the  Abolition  of 
Forced  Labor  (Convention  No.  105),  adopted 
by  the  International  Labor  Conference  (40th 
session)  at  Geneva,  Switzerland,  on  June  25. 
1957. 

"(b)  It  is  the  policy  of  the  United  Sutes 
to— 

"(A)  take  measures,  to  the  maximum  ex- 
tent iractlcable,  to  protect  the  rights  of  in- 
dividuals to  be  free  from  forced  labor  and  in- 
voluntary servitude; 

"(B)  enable  the  citizens  of  the  United 
States  to  be  free  from  unknowingly  support- 
ing or  subsidizing  the  policies  of  states  in 
the  international  community  which  employ 
forced  labor  and  involuntary  servitude;  and 


"(C)  deny  United  States  economic  support, 
by  consumer  purchase,  investment,  lending, 
or  otherwise,  to  states  in  the  international 
community  which  use  forced  labor. 

"(b)  PROHIBmON  ON  iMPOKTA'nON  OR 
TRANSPORTATION  OF  PROHIBrrED  PRODUCTS.— 

(IXA)  Except  as  provided  in  paragraph  (2),  no 
prohibited  product  shall  be  entitled  to  entry 
at  any  of  the  ports  of  the  United  States,  and 
the  importation  or  the  transportation  in 
interstate  commerce  thereof  Is  hereby  pro- 
hibited. 

"(B)  The  Secretary  of  the  Treasury  shall 
prescribe  such  regulations  as  may  be  nec- 
essary for  the  enforcement  of  this  sub- 
section. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  items  vital  to  national  security. 

"(3)  No  United  States  national  or  any  per- 
son subject  to  the  jurisdiction  of  the  United 
States  may  invest  in,  or  make  loans  to,  a 
foreign  joint  venture  involving  the  use  of 
forced  labor. 

"(4)  For  purposes  of  this  subsection— 

"(A)  the  term  'forced  labor'  means  all  work 
or  service  which  is  exacted  from  any  person 
under  the  menace  of  any  penalty  for  its  non- 
performance and  for  which  the  worker  does 
not  offer  himself  voluntarily; 

"(B)  the  term  'prohibited  product'  means 
any  groods,  wares,  articles,  merchandise,  nat- 
ural resources  and  services  produced,  mined, 
extracted,  manufactured  or  provided  wholly 
or  in  part  in  any  foreign  country  by  forced 
labor;  and 

"(C)  the  term  'United  States  national' 
means— 

"(i)  a  natural  person  who  is  a  citizen  of  the 
United  States;  and 

"(ii)  a  corporation  or  other  legal  entity 
which  is  organized  under  the  laws  of  the 
United  States  or  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  the  Commonwealth  of  the  Northern 
Mariana  Islands,  if  natural  persons  who  are 
citizens  of  the  United  States  own,  directly  or 
indirectly,  50  per  centum  or  more  of  the  out- 
standing capital  stock  or  other  beneficial  in- 
terest of  such  corporation  or  entity. 

"(c)  Penalties.— <1)  With  respect  to  any 
violation  of  paragraph  (1)  or  (3)  of  subsection 
(b),  an  order  under  this  section  shall  require 
the  person  or  entity  to  pay  a  civil  penalty 
of— 

"(A)  S10,000  for  one  violation; 

"(B)  $100,000  in  the  case  of  a  person  or  en- 
tity previously  subject  to  one  order  under 
this  section:  or 

"(C)  $1,000,000  in  the  case  of  a  person  or  en- 
tity previously  subject  to  more  than  one 
order  under  this  section. 

"(2)(A)  Before  imposing  an  order  described 
in  paragraph  (1)  against  a  person  or  entity 
for  a  violation  of  paragraph  (3)  of  subsection 
(b),  the  Secretary  of  the  Treasury  shall  pro- 
vide the  person  or  entity  with  notice  and, 
upon  request  made  within  a  reasonable  time 
(of  not  less  than  30  days,  as  established  by 
the  Secretary  of  the  Treasury)  of  the  date  of 
the  notice,  a  hearing  respecting  the  viola- 
tion. 

"(B)  Any  hearing  so  requested  shall  be  con- 
ducted before  an  administrative  law  judge. 
The  hearing  shall  be  conducted  in  accord- 
ance with  the  requirements  of  section  554  of 
title  5,  United  States  Code.  The  hearing  shall 
be  held  at  the  nearest  practicable  place  to 
the  place  where  the  person  or  entity  resides 
or  of  the  place  where  the  alleged  violation 
occurred.  If  no  hearing  is  so  requested,  the 
Secretary  of  the  Treasury's  imposition  of  the 
order  shall  constitute  a  final  and 
unappealable  order. 

"(C)  If  the  administrative  law  judge  deter- 
mines, upon  the  preponderance  of  the  evi- 


dence received,  that  a  person  or  entity 
named  in  the  complaint  has  violated  para- 
graph (1)  or  (3)  of  subsection  (b).  the  adminia- 
trative  law  judge  shall  state  his  findings  of 
fact  and  issue  and  cause  to  be  served  on  such 
person  or  entity  an  order  described  in  para- 
graph (1). 

"(3)  The  decision  and  order  of  an  adminis- 
trative law  judge  shall  become  the  final 
agency  decision  and  order  of  the  Secretary  of 
the  Treasury  unless,  within  30  days,  the  Sec- 
retary of  the  IVeasury  modifies  or  vacates 
the  decision  and  order,  in  which  case  the  de- 
cision and  order  of  the  Secretary  of  the 
Treasury  shall  become  a  final  order  under 
this  subsection.  The  Secretary  of  the  Treas- 
ury may  not  delegate  his  authority  under 
this  paragraph. 

"(4)  A  person  or  entity  adversely  affected 
by  a  final  order  respecting  an  assessment 
may,  within  45  days  after  the  date  the  final 
order  is  issued,  file  a  petition  in  the  Court  of 
Appeals  for  the  appropriate  circuit  for  re- 
view of  the  order. 

"(5)  If  a  person  or  entity  ffcils  to  comply 
with  a  final  order  issued  under  this  sub- 
section against  the  person  or  entity,  the  At- 
torney General  shall  file  a  suit  to  seek  com- 
pliance with  the  order  in  any  appropriate 
circuit  court  of  the  United  States.  In  any 
such  suit,  the  validity  and  appropriateness  of 
the  final  order  shall  not  be  subject  to  review. 

"(d)  Enforcement  bt  Private  PEkaoNS.- 
(1)  The  prohibitions  contained  in  section  408 
may  be  enforced  by  civil  actions  in  appro- 
priate United  States  district  courts  without 
regard  to  the  amount  in  controversy  and  in 
appropriate  State  or  local  courts  of  general 
jurisdiction.  A  civil  action  shall  be  com- 
menced within  1  year  after  plaintiff  obtains 
knowledge  of  the  alleged  violation  of  sub- 
section (bXlXA)  has  occurred,  or  reasonably 
should  have  obtained  knowledge,  except  that 
the  court  shall  continue  such  civil  case 
brought  pursuant  to  this  section  from  time 
to  time  before  bringing  it  to  trial  if  an  ad- 
ministrative hearing  pursuant  to  subsection 
(c)(2)  has  commenced  and  is  being  diligently 
conducted  so  as  to  reach  an  expeditious  con- 
clusion. 

"(2KA)  Except  as  provided  In  paragraph 
(3)- 

"(i)  any  person  to  whom  any  prohibited 
product  has  been  offered  for  purchase  or  In 
reasonable  likelihood  will  be  offered  for  par- 
chase,  or 

"(ii)  any  public  interest  group  or  human 
rights  organization, 

may  conunence  a  civil  suit  on  behalf  of  that 
person,  group,  or  organization— 

"(I)  to  enjoin  any  person,  including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency  (to  the  extent 
permitted  by  the  11th  Amendment  to  the 
Constitution),  who  is  alleged  to  be  In  viola- 
tion of  any  provision  of  this  title  or  regula- 
tion issued  under  the  authority  of  this  title: 

"(II)  to  compel  the  Secretary  of  the  Treas- 
ury to  enforce,  pursuant  to  paragraphs  (1) 
and  (3)  of  subsection  (b),  the  penalties  set 
forth  in  or  authorised  pursuant  to  subsection 
(c):  or 

"(HI)  against  the  Secretary  of  the  Treas- 
ury where  there  is  an  alleged  failure  of  the 
Secretary  to  perform  any  act  or  duty  under 
paragraph  (1)  or  (3)  of  subsection  (b)  which  is 
not  discretionary  with  the  Secretary. 

"(B)  The  district  court  shall  have  jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties,  to 
enforce  any  such  provision  or  regulation,  or 
to  order  the  Secretary  to  perform  such  act  or 
duty,  as  the  case  may  be. 

"(3)  No  action  may  be  conmienced  under 
paragraph  (2)(AK3)— 
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"(A)  prior  to  60  days  after  written  notice  of 
tbe  violation  has  been  ^ven  to  the  Sec- 
retary, and  to  any  alleged  violator  of  this 
title  or  any  regrulatlon  Issued  hereunder; 

"(B)  if  the  Secretary  of  the  Treasury  has 
commenced  an  action  to  Impose  a  penalty 
pursuant  to  section  404  of  this  section:  or 

"(C)  if  the  United  States  has  commenced 
and  is  diligrently  prosecuting  a  criminal  ac- 
tion in  a  court  of  the  United  States  or  State 
to  address  a  violation  of  any  such  provision 
or  regrulations. 

"(e)  Treble  Damages.— Any  person  In 
competition  with  a  person  importing  or 
transporting  items,  or  Investing  or  loaning 
funds,  in  violation  of  paragraph  (1)  or  (3)  of 
subsection  (b),  who  is  injured  as  a  result  of 
such  violation,  may  bring  an  action  In  a 
court  of  the  United  States  and  shall  recover 
three-fold  the  amount  of  the  damages  sus- 
tained by  such  violation.". 

SEC  3.  REPEALS. 

Sections  1761  and  1762  of  title  18.  United 
States  Code,  are  repealed. 

S.  1366 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.   PROHIBrnON  OT  ARTICLES  USING 
FORCED  LABOa 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  no  product,  growth, 
or  manufactured  article  of  the  People's  Re- 
public of  China  shall  enter  or  be  imported 
into  the  United  States  unless— 

(1)  the  Secretary  of  the  Treasury  (hereafter 
in  this  section  referred  to  as  the  "Sec- 
retary") determines  that  such  product, 
growth,  or  manufactured  article  Is  not  the 
product,  growth,  or  manufacture  of  forced 
labor;  and 

(2)  such  determination  is  based  on  con- 
sultations described  in  subsection  (b)  and  a 
certiflcatlon  submitted  to  the  Secretary  in 
accordance  with  subsection  (c). 

(b)  Right  of  Inspection  and  Consulta- 
TION.— The  United  States  shall  use  all  diplo- 
matic efforts  to  persuade  the  People's  Re- 
pablic  of  China  to  permit  representatives  of 
International  humanitarian  and  intergovern- 
mental organizations,  such  as  the  Inter- 
national Labor  Organization  and  the  Inter- 
national Committee  of  the  Red  Cross,  to  pe- 
riodically inspect  all  campe,  prisons,  and 
other  facilities  holding  detainees  and  the 
Secretary  shall  consult  with  representatives 
of  such  organizations  to  assure  that  products 
of  the  People's  Republic  of  China  which  are 
for  export  are  not  being  produced  with  the 
use  of  forced  labor. 

(c)  Certification.— The  Secretary  shall 
prescribe  the  form  and  content  of  the  certifi- 
cation (including  documentation)  for  sub- 
mission in  connection  with  any  product, 
growth,  or  manufactured  article  of  the  Peo- 
ple's Republic  of  China  that  satisfles  the 
Secretary  that  the  Importer  has  taken  steps 
to  ensure  that  such  product  was  not  pro- 
duced, grown,  or  manufactured  with  the  use 
Of  forced  labor. 

(d)  Penalties.- 

(1)  Unlawful  acts.- It  is  unlawful  to— 

(A)  bring  or  import  into  the  United  States 
any  product  or  article  if  such  importation  is 
I»t>hibited  under  subsection  (a),  or 

(B)  make  a  false  certiflcatlon  under  sub- 
section (c). 

(2)  CrvTL  penalties.- Any  person  or  entity 
who  violates  paragraph  (1)  shall  be  subject  to 
a  civil  penalty  of— 

(A)  not  more  than  S10.(X)0  for  the  first  vio- 
lation. 

(B)  not  more  than  S100,(XI0  for  the  second 
violation,  and 


(C)  not  more  than  SI, 000.000  for  more  than 
two  viqiations. 

(3)  ci)N8TRUCTiON.— Except  as  provided  In 
paragn  ,ph  (2).  the  unlawful  acts  described  in 
paragrt  .ph  (1)  shall  be  treated  as  violations  of 
the  customs  laws  for  purposes  of  applying 
the  enl  orcement  provisions  of  the  Tariff  Act 
of  1930 119  U.S.C.  1581  through  1641). 

(e)  D^FDJrnoNS.— For  purposes  of  this  sec- 
tion: 

(1)  toRCED  LABOR.— The  term  "forced 
labor"  means  all  work  or  service  which  is  ex- 
acted I  rom  any  person  under  the  menace  of 
any  penalty  for  its  nonperformance  and  for 
which  ;he  worker  does  not  offer  himself  vol- 
untarll  y 

(2)  IRODUCT.    GROWTH,    OR    JtANUFACTURED 

ARTICLD.— A  product,  growth,  or  manufac- 
tured t  rticle  shall  be  treated  as  being  a  prod- 
uct. gi  3wth.  or  manufacture  of  forced  labor 
if— 

(A)  tie  article  was  fabricated,  assembled, 
or  pro(  essed,  in  whole  or  in  part; 

(B)  c  sntalns  any  part  that  was  fabricated, 
assembled,  or  processed  in  whole  or  in  part; 
or 

(C)  vt&s  grown,  harvested,  mined,  quarried, 
pumpe  1,  or  extracted, 
with  tl  le  use  of  forced  labor. 

(3)  1  Inter  or  be  imported.— The  term 
"enter  or  be  imported"  means  entered,  or 
withdi  iwn  from  warehouse  for  consumption. 
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PRODUpTS  Produced  by  forced  Labor  in  the 

People's  Republic  of  China 

agricultural  products 

Canned  goods— Manchuria  Prisons  [The  Ob- 
server (London).  February  27.  1990]. 

Com  —Xinjiang  Province  Prisons  [Central 
Dally  fievra  (International  Edition).  June  13. 
1991]. 

Cottbn— Xinjiang  Province  Prisons 
[Centr  il  Daily  News  (International  Eklltlon). 
June  IB.  1991]. 

Fruit— Yunnan  Province  Prisons  [Yunnan 
Nianjiiin  1986,  December  1986]. 

Fruii^Zhejlang  Prison  [PRC  Forced  Labor 
Campa  Export  Goods  to  the  West.  Library  of 
Congrsss,  Far  Eastern  Law  Division.  April 
19.  199).]. 

Grapes— Qinghe  "Clean  River"  Farm  [Dr. 
Stephen  Mosher.  testimony  before  the  Sen- 
ate Foreign  Relations  Committee.  June  6. 
1990).  I 

Livaptock  products— Yunnan  Province 
Prisoiis  [Yunnan  Nianjian  1966.  December 
1986].  I 

Potatoes — Unknown  [The  Observer  (Lon- 
don). February  27.  1990]. 

Prawns— (Jinghe  "Clean  River"  Farm  [Dr. 
Steph#n  Mosher.  testimony  before  the  Sen- 
ate Foreign  Relations  Conunittee.  June  6. 
1990].  j 

Pro<ieeded  agricultural  products— Yunnan 
Province  Prisons  [Yunnan  Nianjian  1986.  De- 
cemb^- 1986]. 

Prooessed  milk— Manchuria  Prisons  [The 
Obserter  (London).  February  27, 1990]. 

SugAr— Manchuria  Prisons  [The  Observer 
(Londi  m),  February  27.  1990]. 

Sug)  r  beets— Unknown  [The  Observer 
(Londi  m).  February  27,  1990]. 

Sugnir  cane — Yunnan  Province  Prisons 
[Yunniin  Nianjian  1986.  December  1986]. 

Tea— Guangxi  Prison  [Yunnan  Nianjian 
1966.  December  1986]. 

Tea  ("Golden  Sail"  brand)— Guangdong 
Province  Prisons  [Dr.  Stephen  Mosher,  Testi- 
mony; before  the  Senate  Foreign  Relations 
Comirtittee.  June  6,  1990]. 

Tea4-Red  Star  Tea  Farm  (Guandong  Prov- 
ince) tAsia  Watch:  Prison  Labor  in  China. 
April  l9.  1991]. 


Tea  (Yingdeh  Black  Tea)— Guangdong 
Province  I  rtsons  [Dr.  Stephen  Mosher,  testi- 
mony befctre  the  Senate  Foreign  Relations 
Committed,  June  6.  1990]. 

Tea— Yutnan  Province  [Yunnan  Nianjian 
1966,  December  1986]. 

Tea— Zhsjiang  Prison  [PRC  Forced  Labor 
Camps  Export  Goods  to  the  West.  Library  of 
Congress,  Par  Elastem  Law  Division.  April 
19,  1991]. 

Wine  ("Dynasty  Dry  Rose"  brand)— Tuanhe 
Labor  Can  p.  Beijing  [Financial  Times,  April 
4,  1990]. 

AUTOMOBILES,  OTHER  VEHICLES  AND 
AUTOMOTIVE  PARTS 

Automol  liles— Yunnan  Province  Prisons 
[Yunnan  N  ianjian  1986,  December  1986]. 

Battery  driven  vehicles— Qlnghe  "Clean 
River"  Fsrm  [Dr.  Stephen  Mosher,  Testi- 
mony before  the  Senate  Foreign  Relations 
Committei  i,  June  6. 1990]. 

for    automobiles — Yaan     Prison 
Province)    [Asia    Watch:    Prison 
Labor  in  C  Una.  April  19.  1991]. 

Radiatois — Beijing  area  prisons  [The  Ob- 
server (Lo  Jdon).  February  27.  1990]. 

Univers4l  values — Yaan  Prison  (Sichuan 
Province)  j  [Asia  Watch:  Prison  Labor  in 
China,  Apiil  19, 1991]. 

CONSTRUCTION  MATERIALS 

Asbestos— Sichuan  Province  Prisons  [Let- 
ter from  't'ao-tal  Hsia  and  Wendy  I.  Zeldln. 
Library  of  Congress,  Far  Eastern  Law  Divi- 
sion to  Sep.  Jesse  Helms  Regarding  Material 
on  China's  Labor  Reform  Products.  June  20, 
1991.].        I 

Bricks— jUnknown  [The  Observer  (London). 
February  p.  1990]. 

Granitejfor  construction  and  decoration- 
Sichuan  I^ovince  Prisons  [Letter  from  Tao- 
tai  Hsia  a^d  Wendy  I.  Zeldln.  Library  of  Con- 
gress, Faf  Eastern  Law  Division  to  Sen. 
Jesse  Helins  Regarding  Material  on  China's 
Labor  Reform  Products.  June  20, 1991.]. 

Granite  1  for  construction  and  decoration- 
Shanxi  Province  Prisons  [Letter  from  Tao- 
tal  Hsia  a^d  Wendy  I.  Zeldln,  Library  of  Con- 
gress, Fa^  Eastern  Law  Division  to  Sen. 
Jesse  Heltns  Regarding  Material  on  China's 
Labor  Reform  Products.  June  20,  1991.]. 

Granitejfor  construction  and  decoration — 
Shandong  Province  Prisons  [Letter  from 
Tao-tai  Hsia  and  Wendy  I.  Zeldin.  Library  of 
Congress.  Far  Eastern  Law  Division  to  Sen. 
Jesse  Heltns  Regarding  Material  on  China's 
Labor  Relprm  Products.  June  20,  1991.]. 

Graphlt^  products— Laixl  Prisons 

(Shandong  Province)  [Letter  from  Tao-tai 
Hsia  and Iwendy  I.  Zeldin,  Library  of  Con- 
gress, Fa^  Eastern  Law  Division  to  Sen. 
Jesse  Hel^s  Regarding  Material  on  China's 
Labor  Refbrm  Products.  June  20.  1991.]. 

High  Ca|-bon  Graphite — Shandong  I>rovince 
Prisons  [Shandong  Nianjian  1987.  April  1988]. 

Iron  pr^ure  welded  steel  pipe— Shandong 
Province  IPrisons  [Shandong  Nianjian  1987. 
AiH^l  1988]. 

Marble  ^labs— Guandong  Province  Prisons 
[Asia  Watch:  Prison  Labor  in  China,  April  19, 

1»1]-         I 

Nails— Sun  Garden  Processing  Factory 
[Central  Daily  News  (International  Edition). 
June  13.  IWl]. 

Plate  glass— Hebei  Prison  [Dr.  Stephen 
Mosher.  testimony  before  the  Senate  Foreign 
Relations  Committee,  June  6. 1990]. 

Slliconit— Shandong  Province  Prisons 
[Shandonf  Nianjian  1987.  April  1988]. 

Terrazz() — Guangdong  Province  Prisons 
[Asia  Watph:  Prison  Labor  in  China.  April  19. 
1991]. 

Tiles— Unknown  [The  Observer  (London). 
February  27. 1990]. 
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CONSUMER  GOODS 


Artiflclal  Flowers— Canton  Number  One 
Detention  Center  tChlna  Post,  May  7, 1991]. 

Arts  and  crafts— Qlnghe  "Clean  River" 
Farm  [Dr.  Stephen  Mosher,  testimony  before 
the  Senate  Foreigrn  Relations  Committee, 
June  6, 1990]. 

Ceramics— Qinghe  "Clean  River"  Farm 
[Dr.  Stephen  Mosher.  testimony  before  the 
Senate  Foreigm  Relations  Committee,  June 
6,  1990]. 

Circuit  boards  assemblies  for  televisions 
and  radio  cassette  players— Guangzhou  Pris- 
on [Cable  flrom  U.S.  Consulate  Guangrzhow 
(Canton).  January  26.  1990]. 

Electric  fans— Sichuan  Province  No.  2  Pris- 
on [Asia  Watch:  Prison  Labor  in  China.  April 
19, 1991]. 

Flashlights— Guangdong:  Province  Prisons 
[Asia  Watch.  Prison  Labor  in  China,  April  19. 
1991]. 

Garden  shears — Sun  Garden  Processing 
Factory  [Central  Daily  News  (International 
Edition),  June  13, 1991]. 

CONTAINERS 

Cardboard  containers— Shanghai  Number  1 
Prison  [Businessweek.  April  22.  1991]. 

FERTILIZERS 

Phosphate  fertilizers— Yunnan  Province 
Prisons  [Yunnan  Nianjian  1986.  December 
1986]. 

Water  chestnut  fertilizers— Yunnan  Prov- 
ince Prisons  [Yunnan  Nianjian  1986,  Decem- 
ber 1966]. 

HARDWARE 

Galvanized  wire — Sichuan  Province  No.  2 
Prison  [Asia  Watch:  Prison  Labor  in  China, 
April  19, 1991]. 

Hardware — Guangdong  Province  Prisons 
[Businessweek.  April  22.  1991]. 

Three-sided  book  cutter— Shandong  Prov- 
ince Prisons  [Shandong  Nianjian  1987,  April 
1988]. 

Hand  wrenches  ("Work"  or  "Gong" 
brand) — Shanghai  Prison  Factory  [Letter 
li-om  Tao-tai  Hsia  and  Wendy  I.  Zeldin,  Li- 
brary of  Congress.  Far  Eastern  Law  Division 
to  Sen.  Jesse  Helms  Regarding  Material  on 
China's  Labor  Reform  Products.  June  20. 
1991.] 

Hand  wrenches— Anhui  Province  Prisons 
[Letter  ftom  Tao-tai  Hsia  and  Wendy  I. 
Zeldin.  Library  of  Congress,  Far  Eastern 
Law  Division  to  Sen.  Jesse  Helms  Regarding 
Material  on  China's  Labor  Reform  Products. 
June  ao,  1991.] 

Hand  wrenches — Shanxi  Province  Prisons 
[Letter  flrom  Tao-tai  Hsia  and  Wendy  I. 
Zeldin,  Library  of  Congress,  Far  Eastern 
Law  Division  to  Sen.  Jesse  Helms  Regarding 
Material  on  China's  Labor  Reform  Products. 
June  20,  1991.] 

ZY  5140  column  shaped  vertical  drill- 
Sichuan  Province  No.  2  Prison  (Zigong  De- 
tachment). [Asia  Watch:  Prison  Labor  in 
China,  April  19,  1991]. 

HEAVY  EQUIPMENT 

3L-10/8  Air  Compressors— Shandong  Prov- 
ince Prisons  [Shandong  Nianjian  1987,  April 
1968]. 

BC6060  Sbapers — Shandong  Province  Pris- 
ons [Shandong  Nianjian  1987.  April  1968]. 

Bench  clamps— Guangdong  Province  Pris- 
ons [Asia  Watch:  Forced  Labor  in  China, 
April  19.  1991]. 

Boilers— Guangdong  Province  Prisons 
[Businessweek,  April  22, 1991]. 

Clamps— New  Birth  Machinery  Factory 
(Hebei  Province)  [Forced  Labor  in  the  Peo- 
ple's Republic  of  China,  Library  of  Congress, 
April  2,  1990]. 

Clamps— Xlnsheng  Machinery  Factory 
(Cangzhou)  [Dr.  Stephen  Mosher,  testimony 


before  the  Senate  Foreign  Relations  Com- 
mittee, June  6,  1990]. 

Clay  clinkers— Shandong  Province  Prisons 
[Shandong  Nianjian  1987.  April  1988]. 

Conveyor  belts — Shandong  Province  Pris- 
ons [Shandong  Nianjian  1987.  April  1988]. 

Cylindrical  piston  pumps— Shandong  Prov- 
ince Prisons  [Shandong  Nianjian  1967,  April 
1988]. 

Diesel  engines— Guangxi  Prison  [Yunnan 
Nianjian  1986,  December  1986]. 

Diesel  engines — Gold  Horse  Diesel  Factory 
(Hebei  Province)  [Forced  Labor  in  the  Peo- 
ple's Republic  of  CHiina,  Library  of  Congress, 
April  2.  1990]. 

Diesel  engines — Gold  Horse  Diesel  Factory 
(Yunnan  Province)  [Yunnan  Nianjian  1986, 
December  1986]. 

Diesel  engines — Xinsheng  Machinery  Fac- 
tory (Cangzhou)  [Dr.  Stephen  Mosher,  testi- 
mony before  the  Senate  Foreign  Relations 
Committee,  June  6,  1990]. 

EUectric  spark  forming  machine  tools — 
Shandong  Province  Prisons  [Shandong 
Nianjian  1967,  April  1988]. 

Gasoline  electric  generators— Shandong 
Province  Prisons  [Shandong  Nianjian  1987, 
April  1988]. 

Graphite    electrodes — Shandong    Province 
Prisons  [Shandong  Nianjian  1987.  April  1988]. 
Machine  parts— Beijing  area  prisons  [The 
Observer  (London).  February  27.  1990]. 

Mine  tools— Hebei  Province  Prisons  [Dr. 
Stephen  Mosher,  testimony  before  the  Sen- 
ate Foreign  Relations  Committee.  Jane  6, 
1990]. 

Narrow  gauge  mine  tubs — Shandong  Prov- 
ince Prisons  [Shandong  Nianjian  1987,  April 
1988]. 

Power  transformer— The  Deng  Fong  Co. 
Ltd.  (Shenzhen)  (Guandong  Province)  [Asia 
Watch:  Prison  Labor  in  China.  April  19.  1991]. 
Reciprocating  cylindrical  piston  pumps- 
Shandong  Province  Prisons  [Shandong 
Nianjian  1987,  April  1988]. 

Rubber  aquatic  products — Shandong  Prov- 
ince Prisons  [Yunnan  Nianjian  1966,  Decem- 
ber 1986]. 

Shaping  machines— Shandong  Qingdo  Life 
Building  Factory  [PRC  Forced  Labor  Camps 
Export  Goods  to  the  West,  Library  of  Con- 
gress, Far  Eastern  Law  Library,  April  19, 
1991]. 

Sprayers  ("Clouded  Mountain"  brand)— 
Yunnan  Province  Prisons  [Yunnan  Nianjian 
1986,  December  1986]. 

Thread  roller— Shandong  Province  Prisons 
[Shandong  Nianjian  1987,  April  1988]. 

Turbo  Generator — Shandong  Province  Pris- 
ons [Shandong  Nianjian  1987,  April  1988]. 

MEDICINES 

Medicinal  materials— Yunnan  Province 
Prisons  [Yunnan  Nianjian  1986.  December 
1986]. 

RAW  AND  SEMI-PROCESSED  MATERIALS 

A  carbon  and  calcium  chemical — Sunshan 
Chemical  Industry  Factory  (Chungching) 
[Central  Daily  News  (International  Edition). 
June  13, 1991]. 

Coal— Jlnpu  mountain  region  prisons 
(Changye.  Shanxi  Province)  [Central  Daily 
News  (International  Edition).  June  13.  1991]. 

Coking  coal— Wanjia  Detachment  Chengdu 
(Sichuan  Province)  [Asia  Watch:  Prison 
Labor  in  China,  April  19. 1991]. 

Lead— Gujiu  City  Prisons  [Central  Daily 
New  (International  Edition).  June  13, 1991). 

Pig  Iron — Sichuan  Province  No.  2  Prison 
(Wangcang  Detachment)  [Asia  Watch:  Prison 
Labor  in  China.  April  19,  1991]. 

Smokeless  coal— Jiangouxigu  mine 
(Taiyuan  Shanxi  Province)  [Central  Daily 
News  (International  Edition),  June  13,  1991]. 


SANDALS  AND  SHOES 


Prisons 

Prisons 

[Central 
June  13, 

Camp 


Children's  running  shoes— Guangdong 
Province  Prisons  [Businessweek  April  22, 
1991.] 

Sandals— Guangdong  Province  Prisons 
[Businessweek  April  22, 1991.] 

Shoelace  tips — Unknown  [Baslnessweek 
April  22. 1991]. 

Shoes — Guangdong        Province 
[Businessweek.  April  22.  1991]. 

Sneakers — Guangdong     Province 
[Businessweek  April  22, 1991]. 

Sneakers— Beijing  No.  1  Prison 
Daily  News  (International  Edition), 
1991]. 

Vinyl      Slippers— Wanjia      Labor 
[Businessweek  April  22,  1991]. 

TEXTILSS  AND  OARMENTB 

Assembled  garments— Guangdong  [Unclas- 
sified cable  from  U.S.  Consulate  Guangzhou 
(Canton).  January  26, 1990]. 

Cotton— Hebei  Province  Prisons  [Dr  Ste- 
phen Mosher.  testimony  before  the  Senate 
Foreign  Relations  Committee,  June  6.  1980]. 
Cotton  cloth- New  Life  Cotton  Cloth  Mill 
(Nantong  County,  Jiangsu)  [Asia  Watch: 
Prison  Labor  in  China,  April  19,  1991]. 

Cotton  t-shirts— New  Life  Cotton  Cloth 
Mill  (Nantong  County.  Jiangsu)  [Asia  Watch: 
Prison  Labor  in  China,  Aprtl  19,  1991]. 

Denim- New  Life  Cotton  Cloth  Mill 
(Nantong  County,  Jiangsu)  [Asia  Watch: 
Prison  Labor  in  China.  April  19,  1901]. 

Denim  Wool  Fabric— New  Life  Cotton 
Cloth  Mill  (Nantong  County,  Jiangsu)  [Asia 
Watch:  Prison  Labor  in  China,  April  19.  1991]. 

Dye  products— Xlnsheng  Dye  Factory  (Jin 
Zhou  Prison)  [Dr.  Stephen  Mosher,  testi- 
mony before  the  Senate  Foreign  Relations 
Committee,  June  6,  1990]. 

Knit  grey— New  Life  Cotton  Cloth  Mill 
(Nantong  Ck)unty,  Jiangsu)  [Asia  Watch: 
Prison  Labor  in  CHilna.  April  19, 1991]. 

Knitted  cloth— New  Life  Weaving  Factory 
[Businessweek,  April  22,  1991]. 

Knit  underwear— New  Life  Cotton  Cloth 
Mill  (Nantong  County,  Jiangsu)  [Asia  Watch: 
Prison  Labor  in  China,  April  19, 1991]. 

Knitwear— Quinghe  "Clean  River"  Farm 
[Dr.  Stephen  Mosher,  testimony  before  the 
Senate  Foreign  Relations  Committee,  June 
6.  1990]. 

Leather  goods— Pigskin  Export  (Sichuan 
Province)  [PRC  Forced  Labor  Camps  Export 
Goods  to  the  West.  Library  of  Congress,  Far 
Eastern  Law  Library.  April  19. 1981]. 

Leather  work  gloves — Anshun  City  Prisons 
(Guizhou  Province)  [Letter  from  Tao-tai 
Hsia  and  Wendy  L  Zeldin,  Library  of  Con- 
gress, Far  E^astem  Law  Division  to  Sen. 
Jesse  Helms  Regarding  Material  on  China's 
Labor  Reform  Products.  June  20, 1991]. 

Leather  work  gloves— Jinan  City  Prisons 
(Shandong  Province)  [Letter  ttom  Tao-tai 
Hsia  and  Wendy  L  Zeldin,  LilHury  of  Con- 
gress, Far  Eastern  Law  Division  to  Sen. 
Jesse  Helms  Regarding  Material  on  CHilna's 
Labor  Reform  Products.  June  20, 1991]. 

Silk— Hebei  Province  Prisons  [Dr.  Stephen 
Mosher.  testimony  before  the  Senate  Foreign 
Relations  Committee,  June  6, 1990]. 

Stockings — Beijing  area  prisons  [The  Ob- 
serve (London),  February  27,  1990]. 

Textiles— Qinghe  "Clean  River"  Farm  [Dr. 
Stephen  Mosher,  testimony  before  the  Sen- 
ate Foreign  Relations  Conunittee,  June  6, 
1990]. 

Towels— Beijing  area  prisons  [The  Observer 
(London),  February  27, 1990]. 

Woollen  Knitwear— Red  Star  Woollen  Tex- 
tile Mill  (Guandong  Provlce)  Asia  Watch: 
Prison  Labor  in  China,  April  19, 1991]. 

[All  information  comes  from  open  sources]. 
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Prison  Factories  Idkntified  m  Libraky  of 

Congress'  Far  Eastern  Law  Library  Re- 
port: "PRC  Forced  Labor  Camps  Export 

Goods  to  the  west" 

Dalian  Quartz  Products  Factory. 

Hebei  Cangzbou  Machinery  Plant. 

Hebel  New  Life  Chemical  Plant. 

Ma«ang  Pipe  Works  (Tlanjln). 

Llanoning  Shenyang  New  Life  Chemical 
Plant. 

Qlngdao  Life  Building:  Machine  Plant. 

Shanghai  Labor  Machinery  Plant. 

Sichuan  Huidong  Lead  and  Zinc  Mine. 

Sichuan  New  Health  Asbestos  Mine. 

Yunnan  Agricultural  Machinery  Plant. 
other  products  produced  in  "reform- 
throuoh-labor"  prisons' 

Live  Animals. 

Meat  and  Edible  Meat  Offal. 

Dairy  Products  and  other  products  of  ani- 
mal origin. 

Pish,  Crustaceans  and  Aquatic  Vertebrae. 

Live  Trees.  Plants. 

Vegetables  and  Fruits. 

Coffee,  Tea  and  Spices. 

Cereals  and  Grains. 

Sugar.  Cocoa  and  Cocoa  products. 

Beverages  and  Vinegar. 

Tobacco  and  Tobacco  substitutes. 

Printed  Books. 

Silk,  Wool,  Woven  Fabric,  Textile  Fabric 
and  Apparel  Articles. 

Ceramics,  Glass,  Iron,  Steel,  Copper,  Nick- 
el, Aluminum,  iiead.  Zinc,  Tin,  Base  Metals. 

Tools,  Cutlery,  Boilers,  Electric,  Machin- 
ery Vehicles. 

Coal,  Precious  and  Semi-precious  Stones, 
Earth  Metals. 

Cosmetics  Oils,  Soaps,  Candles. 

Chemicals. 

Nuclear  Reactors,  Boilers,  Machinery  and 
Parts. 

Metal  for  satellites. 
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By  Mr.  MITCHELL,  (for  lilmself, 
Mr.    Bentsen,    Mr.    Pell,   Mr. 

CRANSTON,  Mr.  BIDEN,  Mr.  MOY- 
NiHAN,  Mr.  Kennedy.  Mr.  Wal- 
lop, Mr.  INOUYE,  Mr.  Sarbanes, 
Mr.  DeConcini,  Mr.  Glenn,  Mr. 

LEAHY,  Mr.  DIXON,  Mr.  Sasser. 

Mr.     DODD,     Mr.     KERRY.     Mr. 

WiRTH.    Mr.    Akaka.    and    Mr. 

Metzenbaum): 
S.  1367.  A  bill  to  extend  to  the  Peo- 
ples' Republic  of  China  renewal  of  non- 
discriminatory (most-favored-nation) 
treatment  until  1992  provided  certain 
conditions  are  met;  to  the  Committee 
on  Finance. 

MFN  TRADE  STATUS  TO  CHINA 

Mr.  MITCHELL.  Mr.  President,  the 
bill  we're  proposing  today  reflects  a 
consensus  on  the  appropriate  course  of 
action  our  government  should  take 
with  respect  to  the  extension  of  most- 
favored-nation  trading  status  to  the 
Peoples'  Republic  of  China. 


This  bill  addresses  fairly  the  very  se- 
rlovis  divisions  between  our  nations. 
Those  divisions  hinge  on  serious  mat- 
ters of  trade  and  weapons  policy  as 
well  as  on  the  very  fundamental  Issues 
of  himian  rights  which  are  the  bedrocli 
of  American  policy  abroad. 

The  bill  would  extend  MFN  status  to 
China  until  July  1992,  a  full  year,  with 
a  requirement  that  the  President  re- 
port to  the  Congress  on  the  Chinese 
Government's  responses  and  actions 
during  the  intervening  year. 

The  bill  lists  the  issues  on  which  the 
President  must  report  when  he  seeks 
renewal  of  MFN  status  again  in  1992.  It 
asks  that  China's  leaders  have  taken 
the  following  steps: 

Accounted  for  those  citizens  de- 
tained, accused,  or  sentenced  because 
of  the  nonviolent  expression  of  their 
political  beliefs; 

Released  those  citizens  who  have 
been  imprisoned  for  such  nonviolent 
expression; 

Ceased  the  export  of  products  pro- 
duced by  forced  labor  to  the  United 
States  of  America; 

Adhered  to  the  Joint  Declaration  on 
Hong  Kong; 

Made  significant  progress  in  ceasing 
and  preventing  the  violation  of  inter- 
nationally recognized  human  rights 
and  correcting  unfair  trade  practices; 
and 

Adopted  a  national  policy  of  adhering 
to  limits  and  controls  on  nuclear, 
chemical,  and  biological  arms  pro- 
liferation. 

Because  of  the  intense  and  well-justi- 
fied concerns  raised  by  the  continued 
Chinese  sales  of  ballistic  missiles  to  de- 
veloping nations,  the  bill  also  specifies 
that  the  President  certify  to  Congress 
that  the  Peoples'  Republic  of  China  has 
not  transferred  certain  ballistic  mis- 
siles or  launchers  to  Syria.  Iran  or 
Pakistan. 

The  gulf  war  this  year  demonstrated 
that  the  proliferation  of  ballistic  mis- 
sile technology  is  not  in  the  interests 
of  world  or  regional  peace. 

No  nation  can  or  should  seek  to  en- 
hance its  foreign  earnings  with  an  ex- 
port policy  that  puts  peace  at  risk.  Yet 
that  is  what  China  is  doing. 

Our  Nation  should  not  tolerate  such 
a  policy.  For  that  reason,  this  legisla- 
tion would  require  the  immediate  ter- 
mination of  MFN  status  for  China  if 
the  President  finds  that  such  sales 
have  taken  place. 

This  legislation  is  not  an  intrusive 
effort  to  micromanage  the  relations  be- 
tween our  Nation  and  China.  We  have 
seen  that  the  Administration's  policy 
has  had  no  effect  on  the  policies  of  the 
Chinese  Government.  Clearly,  the  Bush 
administration's  China  policy  has 
failed. 

It  hasn't  produced  improved  human 
rights  conditions  in  China.  It  hasn't 
improved  China's  trade  record  with  the 
United  States.  And  it  has  not  made 
China  a  more  resiransible  world  citizen 
with  respect  to  arms  proliferation. 


The  biU  will  give  the  President  a 
year  to  work  with  China's  leaders  to 
change  this  situation. 

In  fact,  the  bill  gives  the  President  a 
negotiating  tool  with  which  he  can 
seek  to  persuade  the  Chinese  leaders 
that  the  people  of  the  United  States 
take  seriously  our  commitment  to 
human  rights  and  world  peace. 

I  hope  the  President  chooses  to  use 
the  tool  with  which  we  want  to  equip 
him. 

The  goal  of  sound  bilateral  United 
States-Chinese  relations  will  enjoy 
broad  American  public  sympathy  as 
soon  as  China's  treatment  of  its  own 
people  improves. 

This  legislation  is  one  means  to  that 
end,  amd  I  urge  the  President  to  recon- 
sider his  own  policy,  which  has  made 
no  progress,  and  instead  take  up  the  al- 
ternative and  much  more  appropriate 
approach  we  offer  in  this  bill. 


By  Mr.  HATFIELD: 
S.  1368.  A  bill  to  amend  the  RehabUi- 
tation  Act  of  1973  to  establish  a  hear- 
ing impairment  research  grant,  and  for 
other  purposes;  to  the  Comnoitte  on 
Labor  and  Human  Resources. 

HEARING  IMPAIRMENT  RESEARCH  ACT 

•  Mr.  HATFIELD.  Mr.  President,  an  es- 
timated 13.4  million  persons,  or  nearly 
1  in  every  20  Americans  suffer  flrom 
hearing  impairments.  Hearing  loss, 
whether  f^om  excesive  noise,  the  aging 
process,  disease,  or  some  other  cause, 
imposes  a  serious  hardship — not  only 
upon  the  affected  person,  but  also  upon 
family,  loved  ones,  and  all  those  who 
come  in  contact  with  that  person. 

While  the  medical  and  scientific  com- 
munities have  developed  an  arsenal  of 
treatments  for  many  disorders,  re- 
search into  hearing  problems  has  been 
relatively  limited.  Most  research  on 
deafness  and  other  hearing  impair- 
ments in  this  country  is  aimed  at  pre- 
vention. This  emphasis  has  arisen  be- 
cause most  hearing  problems  involve 
damage  to  the  inner  ear.  a  complex  and 
delicate  mechanism  that  is  as  yet  poor- 
ly understood.  Consequently,  the  re- 
search funding  agencies  have  taken  the 
position  that  the  primary  need  is  for 
greater  understanding  of  the  mecha- 
nisms responsible  for  the  hearing  loss. 
While  I  fully  support  ongoing  research 
efforts,  I  am  troubled  by  the  tremen- 
dous gap  that  exists  between  basic  re- 
search and  the  development  of  clinical 
treatments. 

Therefore,  Mr.  President,  I  rise  today 
to  introduce  the  Hearing  Impairment 
Research  Act  of  1991.  My  legislation 
will  go  a  long  way  toward  bridging  that 
gap.  This  bUl  will  provide  S6  million  to 
the  Oregon  Hearing  Research  Center 
[OHRC]  at  the  Oregon  Health  Sciences 
University.  Researchers  at  this  center 
are  dedicated  to  studying  the  inner  ear, 
with  the  primary  objective  of  produc- 
ing clinical  methods  that  physicians 
and  the  medical  products  industry  can 
incorporate  into  practical  treatments 
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for  hearing  problems.  Over  the  past 
two  decades,  OHRC  has  been  credited 
with  a  long  line  of  accomplishments — 
the  first  to  identify  interactions  be- 
tween certain  classes  of  drugs  which 
can  produce  marked  or  permanent 
hearing  loss;  the  establishment  of  the 
only  medical  clinic  devoted  exclusively 
to  the  treatment  of  tinnitus;  and,  a 
tinnitus  data  registry  to  foster  new 
testing  and  treatment  methods.  Re- 
searchers at  OHRC  have  contributed  to 
the  development  of  the  implantable 
hearing  aid  which  is  showing  promise 
for  previously  untreatable  patients. 
The  OHRC  also  plans  to  expand  the 
clinical  training  and  research  assist- 
ance that  the  center  currently  provides 
to  the  medical  community  and  the 
medical  products  industry. 

Mr.  President,  the  progress  being 
made  at  OHRC  is  of  great  importance 
to  this  Nation's  hearing  impaired  and  I 
urge  my  colleagues  to  support  this  leg- 
islation to  ensure  that  the  important 
work  being  done  at  the  Oregon  Hearing 
Research  Center  is  sustained.* 


By  Mr.  KERRY: 
S.  1369.  A  bill  to  establish  a  founda- 
tion to  conduct  activities  which  are 
complementary  to  and  are  for  the  bene- 
fit of  the  programs  and  activities  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration; to  the  Committee  on 
Conmierce,  Science,  and  Transpor- 
tation. 

NOAA  FOUNDATION  E8TABU8HMENT  ACT 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  today  to  introduce  the  NOAA 
Foundation  Establishment  Act.  This 
bill  would  create  a  foundation  to  allow 
greater  public  participation  to  achieve 
the  goals  of  the  National  Oceanic  and 
Atmospheric  Administration. 

The  NOAA  Foundation  would  be  a 
charitable  nonprofit  corporation.  It  is 
modeled  after  the  Fish  and  Wildlife 
Foundation,  which  was  established  by 
Congress  to  conserve  and  manage  fish 
and  wildlife  resources  and  now  provides 
funding  for  135  projects  a  year  with  a 
S17  million  annual  budget.  The  NOAA 
Foundation  would  be  administered  by  a 
13-member  board  of  directors  who  are 
knowledgeable  of  ocean  and  atmos- 
pheric sciences,  natural  resources  man- 
agement, or  NOAA  programs.  Because 
of  the  international  nature  of  ocean 
and  atmospheric  issues,  two  of  the 
board  members  may  be  non-U.S.  citi- 
sexu. 

The  foundation  would  encourage,  ac- 
cept, and  manage  private  donations  to 
benefit  NOAA  and  the  oceans  and  at- 
mospheric user  community.  This  com- 
munity includes  everyone  who  listens 
to  weather  forecasts.  It  includes  fisher- 
men and  seafood  consumera,  whale- 
watchers  and  beach-goers,  and  boaters 
and  air  travelers.  NOAA  is  charged 
with  forecasting  hurricanes,  managing 
coastal  land  use,  charting  the  oceans 
and  skies  and  protecting  fish,  marine 
mammals,  and  wetlands. 


Wit  1  one-third  of  our  shellfishing  wa- 
ters ( losed  to  harvest,  our  fish  stocks 
declii  ing,  our  atmosphere  polluted  and 
our  climate  changing,  we  must  expand 
the  rf  sources  we  bring  to  bear  to  ad- 
dress .these  problems.  The  bill  I  am  in- 
troducing today  recognizes  the  need  for 
greatfr  public  understanding  and  in- 
lent  in  NOAA's  many  activities. 
)undation  would  forge  a  partner- 
itween  the  private,  and  public 
to  help  promote  conservation, 
protettion,  management,  and  research 
of  out"  oceans  and  atmosphere.  These 
are  Iroad  goals  that  all  Americans 
shoul  I  work  to  achieve. 

Mr.  President,  I  hope  my  colleagues 
will  ;  3in  me  in  support  of  the  NOAA 
Foun  [ation  Establishment  Act  and  I 
ask  I  nanimous  consent  that  the  full 
text  of  the  bill  be  placed  in  the 
Recoi  ld. 

The  re  being  no  objection,  the  bill  was 
order  sd  to  be  printed  in  the  Record,  as 
follow  s: 

S.  1369 

Be  a  enacted  by  the  Senate  and  House  of  Rep- 
resentJitives  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "NOAA  Foun- 
datioq  Establishment  Act". 

SEC.  2.teSTABUSHMENT  AND  FUNCTIONS. 

(a)  BsTABLiSHMENT.— There  Is  established  a 
charit  ible  and  nonprofit  conx>ration  to  be 
know]  as  the  NOAA  Foundation  (hereafter 
in  thli  Act  referred  to  as  the  "Foundation"). 
The  Psundation  is  not  an  agrency  or  estab- 
lishm(  nt  of  the  United  States. 

(b)  1  UNCTIONS.— The  functions  of  the  Foun- 
datioi  are — 

(1)  I  o  encourage,  accept,  and  administer 
prlvat  5  gifts  for  the  benefit  of.  or  in  connec- 
tion V  1th,  the  pro-ams  and  activities  of  the 
Natioi  lal  Oceanic  and  Atmospheric  Adminls- 
tratlo  1.  and  for  the  benefit  of.  or  in  connec- 
tion VI  1th,  the  activities  of  the  Foundation; 

(2)  t  >  undertake  activities  to  enhance,  sup- 
port, >r  complement  the  research,  analysis, 
measv  rement,  assessment,  conservation, 
manai  ement,  regulatory,  and  service  pro- 
grams and  activities  of  the  National  Oceanic 
and  A  ;mospheric  Administration; 

(3)  1 3  participate  with  and  otherwise  assist 
international  organizations,  foreign:]  govern- 
ments ,  entities,  and  individuals  in  undertak- 
ing ai  d  conducting  activities  of  a  type  con- 
ductei  I  by  the  National  Oceanic  and  Atmos- 
pherlq  Administration  or  which  complement 
its  prdgrams  and  activities;  and 

(4)  M  conduct  education,  demonstration, 
outrei  ,ch  and  training  (Including  the  conven- 
ing o(  symposia  and  the  presentation  of  pub- 
lic eiC  Libitlons  and  displays)  to  foster  under- 
standj  ng  of  the  mission  of  the  National  Oce- 
anic iind  Atmospheric  Administration  and 
its  pr  igrams  and  activities,  and  to  stimulate 
and  ^courage  appropriate  cooperation  and 
parti($pation  In  its  activities  by  regional. 
State  iand  local  agencies,  and  private  organi- 
zatioqs  and  individuals. 

SEC.  3.  BOARD  OF  DIRECTORS. 

(a)  Membership.— The  Foundation  shall 
have  %  governing  Board  of  Directors  (here- 
after referred  to  In  this  Act  as  the  "Board"). 
The  ]  :oard  shall  consist  of  thirteen  voting 
meml  ers.  of  whom- 


sis,  measurement,  assessment,  conservation, 
management,  regulatory,  or  service  pro- 
grams and^  activities  of  the  National  Oceanic 
and  Atmospheric  Administration;  and 

(3)  four  Shall  be  educated  and  experienced 
In  a  scieptlflc.  technical,  or  professional 
field  relating  to  one  or  more  of  the  programs 
or  activities  of  the  National  Oceanic  and  At- 
mospheric Administration. 

The  membership  of  the  Board  shall.  In  ag- 
gregate, possess  a  broad  understanding  of  the 
range  of  lirogr&ms  and  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  tio  the  extent  practicable,  shall  rep- 
resent dlyerse  points  of  view  relating  to 
those  programs  and  activities.  The  Adminis- 
trator of  pe  National  Oceanic  and  Atmos- 
pheric AdBiinlstration  shall  be  an  ex-offlcio 
nonvoting!  member  of  the  Board.  Appoint- 
ment to  tne  Board  shall  not  constitute  em- 
ployment by,  or  the  holding  of  an  office  of, 
the  Unitep  States  for  the  purposes  of  any 
Federal  laW- 

(b)  App<Jintment  and  Terms.- By  July  1, 
1991,  the  pecretary  of  the  Commerce  shall 
appoint  t^e  voting  members  of  the  Board. 
The  voting  members  shall  be  appointed  for 
terms  of  [six  years;  except  that  the  Sec- 
retary, in  making  the  Initial  appointments 
to  the  Boird,  shall  appoint  four  members  to 
a  term  of  two  years,  four  members  to  a  term 
of  four  years,  and  five  members  to  a  term  of 
six  years.lA  vacancy  on  the  Board  shall  be 
filled,  witnln  sixty  days  after  such  vacancy, 
in  the  manner  in  which  the  original  appoint- 
ment wasi  made.  No  individual  may  serve 
more  thad  two  consecutive  terms  as  a  mem- 
ber. I 

(c)  Chairman.— From  among  Its  voting 
members  the  Board  shall  elect  a  chairman, 
who  shall  ^ave  a  two-year  term. 

(d)  QuofeUM.— A  majority  of  the  voting 
members  jof  the  Board  serving  at  any  one 
time  shall  constitute  a  quorum  for  the  tran- 
sition of  bitisiness  at  that  time. 

(e)  MEETINGS.— The  Board  shall  meet  at  the 
call  of  tha  chairman  at  least  once  a  year.  If 
an  individual  serving  as  a  voting  member 
misses  th^ee  consecutive  regularly  scheduled 
meetings,!  the  Secretary  of  Commerce  may 
remove  that  individual  from  the  Board  as  a 
voting  member  and  fill  the  vacancy  in  ac- 
cordance with  subsection  (b). 

(f)  REIMBURSEMENT   OF   EXPENSES.— Voting 

members  of  the  Board  shall  serve  without 
pay,  but  may  be  reimbursed  for  the  actual 
and  neceakary  traveling  and  subsistence  ex- 
penses Inqurred  by  them  in  the  performance 
of  the  duties  of  the  Foundation. 

ERAL  Powers.— (1)  The  Board  may 
bhe  organization  of  the  Foundation 


(1) 


.t  least  eleven  shall  be  United  States 


citlze is; 

(2)    line  shall  be  knowledgeable  with  re- 
spect bo  one  or  more  of  the  research,  analy- 


(g)  GENl 

complete 
by- 

(A)  api 

(B)  adol 
consisten 
tion  and 


nting  officers  and  employees; 
ting  a  constitution  and  by-laws 
with  the  functions  of  the  Founda- 
e  provisions  of  this  Act;  and 

(C)  undertaking  such  other  acts  as  may  be 
necessary]  to  carry  out  the  provisions  of  this 
Act. 

(2)  The  following  limitations  apply  with  re- 
spect to  the  appointment  of  officers  and  em- 
ployees ol!  the  Foundation: 

(A)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Foundation  has  sufficient 
funds  to  Bay  them  for  their  service.  Officers 
and  employees  of  the  Foundation  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  united  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  p4id  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  HI  of  chapter  S3 
of  such  ^tle  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individua   so  appointed  may  receive  pay  in 
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excess  of  the  annual  rate  of  basic  pay  In  ef- 
fect for  grade  GS-18  of  the  General  Schedule. 
(B)  The  first  officer  or  employee  appointed 
by  the  Board  shall  be  the  secretary  of  the 
Board  who  (i)  shall  serve,  at  the  direction  of 
the  Board,  as  its  chief  operating  officer  and 
(ii)  shall  be  knowledgeable  and  experienced 
in  matters  relating  to  the  functions  and  pro- 
grams of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

SEC.  4.  RIGHTS,  OBUGATION8,  AND  POWERS  OF 
THE  FOUNDATION. 

(a)  In  General.— The  Foundation— 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  abroad; 

(3)  shall  have  its  principal  offices  In  the 
District  of  Columbia;  and 

(4)  and  shall  at  all  times  malnUin  a  des- 
igmated  agent  authorized  to  accept  service  of 
process  for  the  Foundation. 

The  serving  of  notice  to,  or  service  or  proc- 
ess upon,  the  agent  required  under  paragraph 
(4),  or  mailed  to  the  business  address  of  such 
agent,  shall  be  deemed  as  service  upon  or  no- 
tice to  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(0)  Powers.— To  carry  out  its  functions 
under  section  2,  the  Foundation  shall  have. 
In  addition  to  the  powers  otherwise  given  it 
under  this  Act,  the  usual  powers  of  a  cor- 
poration acting  as  a  trustee  In  the  District 
of  Columbia,  Including  the  power— 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  device,  or  bequest,  ei- 
ther absolutely  or  in  trust,  or  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  Interest  therein; 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  Interest  therein; 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  income  thereflrom; 

(4)  to  sue  and  be  sued,  and  complain  and 
defend  Itself  in  any  court  of  competent  juris- 
diction, except  that  neither  the  members  of 
the  Board  nor  the  officers  or  employees  of 
the  Foundation  shall  be  personally  liable, 
other  than  for  gross  negligence; 

(5)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  and 
receive  such  payments  as  may  be  necessary 
to  carry  out  functions  of  the  Foundation; 

(6)  to  engage  in  joint  projects  with  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion under  any  law  authorizing  the  Sec- 
retary of  Commerce  or  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  engage  in  joint  projects  with 
private,  non-profit  organizations;  and 

(7)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  functions  of  the 
Foundation. 

For  purposes  of  this  Act,  an  interest  in  real 
property  shall  be  treated  as  including, 
among  other  thingrs,  easements  or  other 
rights  for  preservation,  conservation,  protec- 
tion, or  enhancement  by  and  for  the  public  of 
natural,  scenic,  historic,  scientific,  edu- 
cational, inspirational,  or  recreational  re- 
sources. A  gift,  devise,  or  bequest  may  be  ac- 
cepted by  the  Foundation  even  though  it  is 
encumbered,  restricted,  or  subject  to  bene- 
ficial interests  of  private  persons  if  any  cur- 
rent or  future  Interest  therein  is  for  the  ben- 
efit of  the  Foundation. 

SBC.   f.   ADMINISTRATIVE   SERVICES   AND   SUP- 
PORT. 

(a)  Provision  of  Services.- The  Secretary 
of  Commerce  may  provide  personnel,  facili- 


ties, and  other  administrative  services  and 
assistance  to  the  Foundation,  including  re- 
imbursement of  expenses  under  section  3(f) 
not  to  exceed  current  Federal  Government 
I>er  diem  rates,  for  a  period  of  up  to  five 
years  after  the  date  of  enactment  of  this 
Act. 

(b)  Reimbursement.— The  Foundation  may 
reimburse  the  Secretary  of  Commerce  for 
any  administrative  service  provided  under 
subsection  (a).  The  Secretary  shall  deposit 
any  reimbursement  received  under  this  sub- 
section into  the  Treasury  to  the  credit  of  the 
appropriation  then  current  and  chargeable 
for  the  cost  of  providing  such  services. 

SEC.  S.  VOLUNTEER  STATUS. 

The  Secretary  of  Commerce  may  accept, 
without  regard  to  the  civil  service  classifica- 
tion laws,  rules,  or  regulations,  the  services 
of  the  Foundation,  the  Board,  and  the  offi- 
cers and  employees  of  the  Board,  without 
compensation  from  the  Department  of  the 
Commerce,  as  volunteers  in  the  performance 
of  the  functions  authorized  under  this  Act, 
in  the  manner  provided  for  under  section  7(c) 
of  the  Fish  and  Wildlife  Act  of  1956  (16  U.S.C. 
742f(c)). 
SEC  7.  AUDITS,  REPORT  REQUIREMENT,  AND  PE- 

TITItW  OF  ATTORNEY  GENERAL  FOR 

EQUITABLE  RELIEF. 

(a)  Audits.— The  Act  entitled  "An  Act  to 
provide  for  audit  of  accounts  of  private  cor- 
porations established  under  Federal  law", 
approved  August  30,  1964  (36  U.S.C.  1101  et 
seq.),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(75)  NCAA  Foundation.". 

(b)  Report.— The  Foundation  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
yeair,  transmit  to  Congress  a  report  of  its 
proceedings  and  activities  during  such  year. 
Including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  investments. 

(c)  Relief  with  Respect  to  Certain  Foun- 
dation ACTS  OR  Failure  to  act.— If  the 
Foundation— 

(1)  engages  in,  or  threatens  to  engage  in, 
any  act,  practice,  or  policy  that  is  inconsist- 
ent with  its  functions  set  forth  in  section 
2(b);  or 

(2)  refuses,  fails,  or  neglects  to  discharge 
its  obligations  under  this  Act,  or  threatens 
to  do  so, 

the  Attorney  General  of  the  United  States 

may  petition  in  the  United  States  District 

Court  for  the  District  of  Columbia  for  such 

equitable  relief  as  may  be  necessary  or  aj)- 

proprlate. 

SEC.  8.  UNITED  STATES  RELEASE  FROM  LIABIL- 

m. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts,  or  omissions  of  the 
Foundation  nor  shall  the  full  faith  and  credit 
of  the  United  States  extend  to  any  obliga- 
tion of  the  Foundation. 

SEC.  •-  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  provide  administrative  services  to 
the  Foundation  under  section  5,  {200,000  for 
fiscal  year  1992. 


PICK-SLOAN  nUUOATION 

Mr.  BURNS.  Mr.  President.  I  rise  to 
introduce  legislation  to  authorize  two 
small  irrigation  projects  in  my  State  of 
Montana.  My  colleague.  Senator  Bau- 
cus,  is  a  cosponsor  of  this  legislation. 

Mr.  President,  in  response  to  the 
navigation  and  flooding  needs  of  the 
downriver  States,  Montana  and  other 
Upper  Missouri  States  saw  much  of 
their  bottomland  along  the  Missouri 
River  inundated  under  such  massive 
flood  control  projects  as  Fort  Peck 
Dam  and  Reservoir.  In  exchange,  the 
upper  States  were  promised  funds  to 
construct  irrigation  projects  to  replace 
those  lands  lost  under  the  impounded 
water. 

Well  Mr.  President,  the  reservoirs 
were  built,  the  water  impounded,  but 
the  irrigation  projects  were  never 
built.  A  promise  was  broken  Mr.  Presi- 
dent. 

What  Senator  Baucus  and  I  are  intro- 
ducing today  is  only  a  small  project  to 
allow  two  eastern  Montana  irrigation 
projects  to  receive  electrical  power  at 
the  Pick  Sloan  firm  power  rate.  In  a 
small  way  this  may  allow  some  of  the 
irrigation  denied  to  Montana. 

At  least.  Mr.  President,  it  is  a  begin- 
ning. I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1370 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION     1.    PICK-SLOAN    PROJECT    PUMPING 
POWER. 

The  Secretary  of  the  Interior,  In  coopera- 
tion with  the  Secretary  of  Energy,  will  make 
available,  as  soon  as  practicable  after  the 
date  on  enactment  of  this  Act,  project  pump- 
ing power  flxjm  the  Pick-Sloan  Missouri 
River  Basin  Program  (authorized  by  section 
9  of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on  riv- 
ers and  harbors  for  flood  control,  and  for 
other  purposes",  approved  December  22,  1944 
(58  Stat.  891)  (commonly  known  as  the 
"Flood  Control  Act  of  1944"))  to  two  existing 
non-Federal  irrigation  projects  known  as 
the— 

(1)  Haidle  Irrigation  Project.  Prairie  Coun- 
ty, Montana;  and 

(2)  Hammond  Irrigation  District.  Rosebud 
County,  Montana. 

gXC.  S.  POWER  RATE. 

Power  made  available  under  section  1  shall 
be  at  the  firm  power  rate. 


By  Mr.  BURNS  (for  himself  and 
Mr.  Baucus): 
S.  1370.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  in  cooperation 
with  the  Secretary  of  Energy  to  make 
available  Pick-Sloan  Missouri  River 
Basin  Program  project  pumping  power 
to  non-Federal  irrigation  projects  in 
the  State  of  Montana,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


By  Mr.  SIMON: 
S.  1371.  A  bill  to  enhance  the  national 
effort  to  improve  the  education  of  ele- 
mentary and  secondary  school  students 
by  establishing  an  institute  to  promote 
urban  education  restructuring,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

PARTNERSHIPS  FOR  CHICAGO  SCHOOLS  ACT 

•  Mr.  SIMON.  Mr.  President,  I  rise  to 
introduce  the  Partnerships  for  Chicago 
Schools  Act  of  1991. 
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The  goal  of  much  of  the  education 
legislation  Introduced  this  session  has 
been  to  support  Innovation  and  creativ- 
ity at  the  local  level.  Both  Congress 
and  the  President  have  sought  to  foster 
a  restructuring  of  our  schools  and 
bring  together  parents,  teachers  and 
local  community  members  to  improve 
education  at  the  grass  roots  level.  This 
is  necessary  if  real  school  reform  is  to 
happen. 

Mr.  President,  there  is  one  local  com- 
munity where  this  has  already  begun. 
In  19M,  Chicago  began  implementing 
one  of  the  most  rapid  and  ambitious  ef- 
forts in  the  country  to  restructure  its 
education  system  and  grive  sigmiflcant 
authority  to  each  neighborhood  school. 
This  has  sparked  widespread  participa- 
tion by  parents,  school  leaders,  busi- 
nesses, colleges  and  community  mem- 
bers to  confront  the  problems  of  Chi- 
cago's public  schools.  It  is  helping  to 
change  attitudes  about  education,  be- 
cause leadership  is  coming  from  the 
"bottom,  up,"  and  not  only  from  the 
"top,  down." 

While  many  of  the  preliminary  re- 
sults are  encouraging,  this  reform  ef- 
fort needs  help  if  it  is  to  succeed,  and 
if  we  are  to  learn  from  it.  The  legisla- 
tion I  am  introducing  today  would  fund 
an  Institute  for  Chicago  School  Reform 
Partnerships,  to  provide  training  to 
the  parents  and  teachers  in  nxnning 
their  schools,  and  to  encourage  more 
and  improved  linkages  between  the 
schools  and  the  businesses,  colleges, 
and  community  organizations  inter- 
ested in  improvement  in  education. 
Perhaps  most  important,  the  institute 
will  enable  other  conununities  to  learn 
more  about  how  partnerships  have 
worked  to  enhance  the  Chicago  pro- 
gram, so  that  Chicago  school  reform 
can  truly  serve  as  a  laboratory  for  the 
Nation  and  a  model  for  other  commu- 
nities. 

THE  ROLE  OF  PARTNERSHIPS  IN  CHICAOO 

Elach  of  Chicago's  610  public  schools 
is  run  by  a  local  school  council  com- 
posed of  six  elected  i>arents,  two  elect- 
ed teachers,  two  elected  community 
members  and  the  principal.  According 
to  statistics  from  the  group  Designs  for 
Change,  the  Chicago  local  school  coun- 
cil elections  nearly  doubled  the  num- 
ber of  African- Americans  and  Hispanics 
making  educational  policy  decisions  in 
the  United  States. 

Local  school  councils  are  the  focus  of 
the  reform  effort.  Parents  have  a  ma- 
jority voice  on  the  councils,  which  are 
authorized  to  hire  their  principal,  help 
develop  and  approve  a  school  improve- 
ment plan  and  a  school  budget,  and  ex- 
pend certain  discretionary  funds. 
Under  school  reform,  principals  no 
longer  have  lifetime  tenure,  but  their 
voice  in  selecting  and  supervising  staff 
has  been  heightened,  as  has  teachers' 
participation  in  developing  school  poli- 
cies. 

Many  of  the  early  successes  in  the 
Chicago  school  reform  have  involved 
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partnerships.  For  example,  let  me  tell 
you  about  some  of  the  1990  award  win- 
ners ih  a  program  sponsored  by  Illinois 
Bell  ^d  the  Ameritech  Foundation,  in 
partnership  with  the  Chicago  Public 
Schoc  Is  Alumni  Association,  to  encour- 
age and  stimulate  excellence  among 
the  cc  uncils: 

The  Davis  Development  Center  has 
an  82  percent  low-income  enrollment 
and  s  srves  children  with  physical  dls- 
abilit  es  and  children  who  are  devel- 
opmeitally  delayed.  Its  local  school 
council  formed  a  "Friends  of  Davis" 
suppol-t  group  which  helped  the  school 
in  vai  ious  ways  and  arranged  for  visits 
from  1  nedical  and  police  personnel. 

The  Richard  Henry  Lee  Elementary 
Schoc  1  serves  a  34-percent  low-income 
populiition.  Through  a  social  service 
organ  zation,  its  council  developed  a 
partn  irship  with  a  certified  public  ac- 
count mt  and  former  college  mathe- 
matios  professor,  to  grive  teachers  re- 
freshe  r  courses  in  mathematics,  start  a 
math  3lub  and  establish  an  algebra  pro- 
gram. 

The  James  McCosh  Elementary 
Schoc  I's  low-income  enrollment  is  al- 
most 90  percent.  The  McCosh  local 
schoo  council  arranged  with  social 
service  groups  to  give  parents  growth 
and  d(  velopment  programs. 

The  William  H.  Prescott  Elementary 
Schoc  1,  which  serves  an  87-percent  low- 
incon  e  enrollment,  recruited  tutors 
from  its  Adopt-A-School  Progrram. 
hired  tutors  for  bilingual  students  from 
local  universities,  and  worked  with 
local  universities  to  improve  test 
score)  and  develop  a  resource  network. 

The  George  W.  Tilton  Elementary 
Schoc  1,  which  serves  a  64-percent  low- 
inconie  enrollment,  secured  university 
assistance  for  teacher  and  parent  train- 
ing to  launch  a  new  curriculum. 

The  low-income  enrollment  at  the 
Georg  e  H.  Corliss  High  School  is  33  per- 
cent. Its  local  school  council  has 
work«  d  with  a  local  university  and 
other  agencies  to  develop  a  master  plan 
for  iti  1  curriculum,  coordinating  teach- 
ing njaterials,  learning  objectives  and 
incoriorating  systematic  monitoring. 

Christian  Fenger  High  School,  with  a 
38-perpent  low-income  enrollment,  es- 
tabliaied  linkages  with  community 
agencies  to  address  the  problems  of 
truancy  and  dropouts  and  also  devel- 
oped programs  for  counseling  and  tu- 
toring services. 

Thd  O.W.  Wilson  Occupational  High 
School,  with  88-percent  low-income  en- 
rollment, provides  job  preparation, 
training  and  placement  for  students 
with  mental  disabilities.  There,  they 
have  Established  a  transition  center  to 
help  disabled  graduates  make  better 
use  4f  public  agencies.  The  school 
share!  its  building  with  several  public 
servide  groups,  and  coordinates  Its 
transition  services  with  a  social  service 
agencv. 

I        ALL  EYES  ARE  ON  CHICAOO 

Chicago  schools  reform  has  achieved 
national  recognition  for  its  boldness. 
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and  the  business  involvement  in  the 
early  successes.  For  example.  David 
Keams,  the  new  deputy  secretary  of 
education,  has  commented  on  the  Chi- 
cago business  community's  critical 
role  in  school  reform  and  has  observed 
that  Chicago  has  moved  beyond  the 
"adopt  a  school"  model  to  pursue  sys- 
temic chinge. 

In  coniparing  Chicago's  program  to 
other  deoentralization  efforts,  a  Wash- 
ingrton  Pbst  editorial  on  May  30.  1991. 
stated  that  "The  Chicago  model  is  by 
far  the  boldest  of  the  lot — unprece- 
dented, ia  fact."  While  discussing  the 
efforts  tc  correct  a  legal  problem  with 
the  school  reform  statute,  the  paper 
editorialized: 

Attendance  at  council  meetings  is  pretty 
Kood;  coalitions  crank  out  ideas  and  debate 
approachei  i;  local  newsletters  have  sprung  up 
to  monitor  the  goings-on.  The  interest  and 
determination  are  notable  among  citizens 
long  disaffected  from  their  school.  The  gen- 
eral enthu  siasm  may  even  be  a  leading  indi- 
cator of  8<  ime  success  with  the  two  year  old 
initiative.  It's  not  that  the  schools  have  been 
turned  around — far  from  it.  But  there  are 
now  more  people,  particularly  parents,  truly 
looking  to  turn  them  around. 

Three  professors  from  the  University 
of  Pennsylvania  have  been  studying 
Chicago  school  reform,  and  perhaps 
they  ha\te  best  described  the  Chicago 
program.]  This  is  how  those  researchers 
summed  kt  up  In  a  conunentary  in  the 
Chicago  Trlbvme: 

Whateve^  the  dimculties,  Chicago  persist! 
What  you'i-e  doing  is  historic.  For  more  than 
a  century  most  urban  school  reform  has  been 
about  moMing  the  furniture  around  in  a  room 
without  redesigning  its  walls.  That's  one 
reason  retorm  hasn't  worked  very  well. 
You're  the  flrst  to  start  with  the  walls.  You 
have  to  su>w  it  can  be  done,  and  why  it's  im- 
portant. Ypu're  off  to  a  great  start. 

Mr.  President.  I  ask  unanimous  con- 
sent thai  the  full  text  of  the  March  7. 
1991.  conunentary  by  Michael  B.  Katz. 
Michelle  { Fine,  and  Elaine  Simon  ap- 
pear in  ^he  Recx)RD  following  my  re- 
marks. 

INSTm  TE  FOR  CHICAOO  SCHOOL  REFORM 
PARTNERSHIPS 

Despit4  several  examples  of  promis- 
ing starts,  there  are  still  significant 
obstacleai  to  overcome  in  Chicago.  Not 
all  local  ischool  councils  function  at  a 
high  level.  Some  need  more  help  than 
others  ia  effectively  governing  their 
schools.  \n  addition,  the  current  proc- 
ess for  selecting  school  council  mem- 
bers wasi  found  to  be  constitutionally 
flawed.  And,  like  other  large  urban 
school  districts.  Chicago  faces  fiscal 
and  socikl  problems  that  pose  chal- 
lenges fo^  raising  student  achievement. 

Mr.  President,  Chicago  school  reform 
still  needs  help  to  meet  these  chal- 
lenges, snd  the  Federal  Government 
has  a  role  to  play  in  providing  assist- 
ance. Lccal  school  council  members 
must  be  trained  to  generate  the  skills 
necessan   to  manage  their  schools  and 


carry  out 


They    need   assistance    in    developing 


the  mandate  they  were  given. 


June  25,  1991 


CONGRESSIONAL  RECORI>— SENATE 


16311 


skills  in  leadership,  budgeting,  discern- 
ing problems  and  setting  priorities,  dis- 
pute resolution  and  personnel  manage- 
ment, and  increasing  the  motivation  of 
parents,     students     and     community 
members.  Public  and  private  organiza- 
tions in  the  community  are  well-placed 
to  play  a  major  role  in  providing  such 
assistance.  The  bill  I  introduce  today 
would  foster  this  collaborative  process. 
The  legrislation  authorizes  S5  million 
per  year,  for  6  years,  for  an  Institute 
for   Chicago    School   Reform   Partner- 
ships  run   by   a   partnership  between 
public  or  private  organizations  and  the 
Chicago  Public  Schools.  With  Federal 
and  outside  funds  provided  to  the  part- 
nership,  the   institute   would  provide 
needed  training  for  local  school  council 
members,  parents  and  others  in  how  to 
manage  their  schools  and  improve  stu- 
dent learning.  The  institute  would  also 
help  school  councils  identify  the  types 
of  outside  assistance  their  schools  need 
and  how  to  work  in  collaboration  with 
public  and  private  organizations  to  get 
that  assistance.  In  short,  under  this  ap- 
proach, the  institute  would  teach  local 
school  council  members  how  to  help 
themselves  and  how  to  establish  con- 
nections to  the  many  individuals  and 
entities  in  the  community  that  are  in- 
terested in  education. 

This  institute  would  not  only  help 
Chicago  schools,  but  would  benefit  the 
Nation  as  well  by  serving  as  a  resource 
center  on  the  Chicago  reform  efforts, 
and  by  providing  models  for  developing 
partnerships  for  education.  The  bill  re- 
quires that  the  iwrtnership's  plan  of 
operation  justify  the  national  impor- 
tance of  the  institute  and  suggest  ways 
it  could  be  replicated  or  adapted  in 
other  communities. 

The  funds  authorized  by  this  bill 
would  go  to  the  institute,  a  cooperative 
venture.  In  addition  to  being  run  by  a 
partnership,  the  institute  must  be  co- 
ordinated with  other  community  orga- 
nizations, businesses  and  nonprofit  in- 
stitutions. Perhaps  most  important, 
the  Federal  share  of  the  institute's 
costs  is  limited  to  50  percent,  ensuring 
a  commitment  to,  and  confidence  in, 
the  institute  ftom  other  entities. 

Mr.  President,  a  few  years  ago  former 
Secretary  of  Education  William  Ben- 
nett called  the  Chicago  Public  Schools 
the  worst  school  system  in  the  couji- 
try.  Now,  because  of  school  reform. 
Chicago  has  taken  the  first  steps  to- 
ward becoming  the  America  2000  com- 
munity that  the  President  has  called 
for--a  place  where  businesses,  commu- 
nity-based organizations,  colleges, 
school  leaders,  parents,  and  commu- 
nity members  come  together  to  help 
make  learning  happen.  Nothing  could 
be  better  than  for  the  Federal  Govern- 
ment to  play  a  role  in  supporting  this 
exsmiple  of  local  innovation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1371 

Be  it  enacted  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfrLK. 

This  Act  may  be  cited  as  the  "Partnerships 
for  Chicago  Schools  Act  of  1991". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  as  set  forth  in  the  National  Education 
Goals,  it  is  essential  to  the  economic  well- 
being  of  the  United  States  that  all  Ameri- 
cans be  educated  to  their  fullest  potential: 

(2)  to  accomplish  the  goal  described  in 
paragraph  (1),  it  is  necessary  to — 

(A)  increase  participation  in  postsecondary 
education  by  all  United  States  students,  es- 
pecially minority,  low-income,  and  flrst-gen- 
eration-in-college  students,  many  of  whom 
are  being  educated  in  urban  school  districts; 
and 

(B)  enhance  the  capacity  of  postsecondary 
institutions  to  recruit  and  retain  such  stu- 
dents; 

(3)  the  achievement  of  the  goal  described 
in  paragraph  (1)  is  undermined  if  students 
are  not  adequately  prepared  for  jwstsecond- 
ary  education: 

(4)  partnerships  administered  by  entities 
(including  businesses,  institutions  of  higher 
education,  or  community-based  orgraniza- 
tions)  or  consortia  of  such  entities,  in  con- 
Junction  with  local  educational  agencies,  are 
well  qualified  to  assist  in  projects  to  prepare 
students  for  the  successful  completion  of 
postsecondary  education; 

(5)  some  such  partnerships  are  signifi- 
cantly engaged  in  efforts  to  increase  student 
achievement: 

(6)  such  partnerships,  projects,  and  efforts 
promote  the  development  of  high  perform- 
ance schools,  as  called  for  in  the  National 
Education  Goals,  and  could  be  facilitated 
through  the  establishment  of  a  School  Re- 
form Institute: 

(7)  the  Chicago  Public  Schools  district  is 
the  only  urban  school  district  in  the  Nation 
that^ 

(A)  has  undergone  a  significant  restructur- 
ing; and 

(B)  is  engaged  in  cooperative  efforts  with 
businesses  and  nonprofit  entities  to  improve 
urban  education; 

(8)  the  school  restructuring  and  coopera- 
tive efforts  provide  the  Nation  with  a  labora- 
tory to — 

(A)  measure  the  effectiveness  of  such  part- 
nerships; and 

(B)  assess— 

(i)  the  concepts  of  school-based  manage- 
ment, decentralization.  parental 
empowerment,  and  community  control;  and 

(11)  the  ways  in  which  the  concepts  cor- 
respond to  student  achievement:  and 

(9)  an  institute  In  Chicago  could— 

(A)  provide  a  model  for  other  such  partner- 
ships and  for  other  school-based  manage- 
ment and  shared  decisionmaking  initiatives; 
and 

(B)  strengthen  student  achievement,  which 
would  enhance  student  preparation  for  the 
work  force  and  for  postsecondary  education. 
SEC  S.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  establish  an 
Institute  for  Chicago  School  Reform  Part- 
nerships, administered  by  an  entity  (such  as 
a  business,  institution  of  higher  education, 
or  community-based  organization)  or  a  con- 
sortium of  such  entities,  in  partnership  with 
the  local  educational  agency  for  Chicago,  to 


promote  the  development  of  partnerships 
that  will  Improve  urban  education,  and  post- 
secondary  education  preparation,  and  serve 
as  a  model  for  reform  efforts  throughout  the 
Nation. 

SBC  4.  DEFINrnONS. 

As  used  in  thi&  Act: 

(1)  INSTTTUTE.— The  term  "Institute" 
means  the  Institute  for  Chicago  School  Re- 
form Partnerships  described  in  section  S(a). 

(2)  INSTTTUTION  OF  HiaHER  EDUCATION.— The 

term  "institution  of  higher  education"  has 
the  meaning  given  the  term  In  section  laoi(a) 
of  the  Higher  Education  Act  of  1966  (30  U.S.C. 
1141(a)). 

(3)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  the  term  in  section  1201(g)  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1141(g)). 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

SEC  S.  E8TABUSHMENT. 

(a)  Grant.— From  fUnds  approitriated 
under  section  7,  the  Secretary  of  Education 
may  make  one  grant  to  an  eligible  partner- 
ship to  pay  for  the  Federal  share  of  estab- 
lishing and  administering  an  Institute  for 
Chicago  School  Reform  Partnerships  to  im- 
prove the  preparation  of  students  for  the 
work  force  and  for  postsecondary  education. 

(b)  Use  of  Funds.- In  administering  the 
Institute,  an  eligible  partnership  may  use 
the  grant  made  available  under  subsection 
(a)  within  the  Chicago  Public  School  District 


(1)  assess  the  assistance  needs  of  school 
communities  and  recommend  priorities; 

(2)  educate  members  of  local  school  coun- 
cils and  other  educational  governing  units 
regarding  ways  of  identifying,  assessing,  and 
obtaining  assistance  fi-om  providers: 

(3)  facilitate  the  expansion  of  cooperative 
efforts  between— 

(A)  institutions  of  higher  education: 

(B)  business,  nonprofit,  and  community 
grouiw:  and 

(C)  the  schools; 

(4)  disseminate  information  and  research 
regarding  effective  education  reform  efforts; 

(5)  establish  a  parent  education  unit  that 
provides  instruction  to  parents  In  literacy 
and  habits  that  result  in  improved  student 
learning;  and 

(6)  provide  training  in  school-based  man- 
agement for  local  school  council  members, 
administrators,  teachers,  parents,  and  com- 
munity members. 

(c)  Application.— 

(1)  In  general.- To  be  eligible  to  receive  a 
grant  under  subsection  (a),  a  partnership 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require.  Including,  at  a  minimum,  a  plan — 

(A)  specifying  a  strategy  for  designing  and 
implementing  an  Institute  to  provide  serv- 
ices described  in  subsection  (b)  to  the  Chi- 
cago Public  School  District; 

(B)  justifying  the  national  importance  of 
the  strategy;  and 

(C)  suggesting  methods  for  replicating  or 
adapting  the  strategy  in  other  conmiunlties. 

(2)  Contents.— At  a  minimum,  the  plan  de- 
scribed in  paragraph  (1)  shall  contain— 

(A)  a  statement  of  specific,  measurable 
goals: 

(B)  a  strategy  for  achieving  the  goals: 

(C)  Information  identifying  the  credentials 
of  the  proposed  staff  responsible  for  imple- 
menting the  activities  of  the  Institute: 

(D)  a  description  of  a  system  for  measuring 
and  evaluating  the  activities  undertaken  by 
the  Institute; 

(E)  a  description  of  the  costs  of  the  activi- 
ties to  be  undertaken; 
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(F)  information  demonstrating  that  the  in- 
dividual members  of  the  partnership  admin- 
istering the  Institute  have.  In  the  past,  effec- 
tively provided  services  to  school  certifi- 
cated personnel,  staff,  local  school  council 
members,  or  community  members  involved 
in  public  education:  and 

(0)  assurances  tliat  the  partnership  will— 
(i)  to  a  sig^nlficant  degrree,  utilize  and  co- 
ordinate with  other  providers  of  educational 
assistance,  community-based  oreranizations, 
and  businesses  and  nonprofit  Institutions  in 
the  community,  in  administering'  and  Imple- 
menting the  programs  undertaken  by  the  In- 
stitute; 

(11)  obtain  matching  funds  for  such  pro- 
grams In  cash  or  in  kind  at  least  equal  in 
amount  to  the  amount  of  funds  provided 
under  this  Act; 

(ill)  continue  to  operate  such  programs 
after  expiration  of  funding  under  this  Act; 

(iv)  provide  the  Information  described  In 
section  6(a); 

(V)  meet  the  requirements  of  section 
S01(c)(3)  of  the  Internal  Revenue  Code  of  1986; 
and 

(vl)  organize  a  policy  advisory  committee 
including  representatives  from  postsecond- 
ary  institutions,  business,  nonprofit  organi- 
zations, private  foundations,  and  local  and 
State  educational  agencies  not  affiliated 
with  the  Institute. 

(d)  EuGiBLE  Partnerships.— Partnerships 
•Uglble  to  receive  the  grant  described  in  sub- 
section (a)  shall  Include  partnerships  com- 
posed of— 

(IXA)  a  business: 

(B)  an  institution  of  higher  education; 

(C)  a  community-based  organization; 

(D)  another  entity:  or 

(E)  a  consortium  of  the  entities  described 
in  subparagraphs  (A)  through  (E);  and 

(2)  the  local  educational  agency  for  Chi- 
cago. 

(e)  Gifts  and  Donations.- The  Institute 
may  solicit,  accept,  use,  and  dispose  of. 
grants,  gifts,  bequests,  or  devises,  of  services 
or  property,  both  real  and  personal,  for  the 
purpose  of  aiding  and  facilitating  the  work 
of  the  Institute. 

(f)  Federal  Share.— The  Federal  share  of 
the  costs  of  establishing  and  administering 
the  Institute  shall  be  50  percent. 

SEC.  a.  EVALUATION. 

(a)  INFXJRMATION.— The  Institute  shall  an- 
nually submit  to  the  Secretary  such  Infor- 
mation as  the  Secretary  shall  require,  to 
permit  the  Secretary  to  conduct  the  evalua- 
tion described  in  subsection  (b). 

(b)  Evaluation  and  Report. — 

(1)  Evaluation.— The  Secretary  shall  re- 
serve not  more  than  2  percent  of  the  appro- 
priation under  section  7  to  Independently 
evaluate  the  effectiveness  of  the  program 
carried  out  by  the  Institute  with  respect  to 
Improving  school  performance,  including 
replicabillty  or  adaptation  of  such  program. 

(2)  Report.— The  Secretary  shall  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port containing — 

(A)  the  results  of  the  evaluation  described 
in  paragraph  (1);  and 

(B)  recommendations  for  legislative  reform 
based  on  the  evaluation. 

SEC  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  $5.0(X),000  for  each  of  the 
fiscal  years  1992  through  1997. 

[From  the  Chicago  Tribune.  Mar.  7. 1991] 
School  Refx)rm:  A  View  Prom  Outside 
(By  Bdichael  B.  Katz.  Michelle  Fine,  and 

Elaine  Simon) 
Chicago   school    reform   receives   surpris- 
ingly  little   attention   in   other   big   cities. 


Newspapers  and  national  magazines  hardly 
mention  It.  and  what  they  write  isn't  very 
accurajte  or  fair.  School  administrators  and 
teacher  unions  often  point  to  Chicago  as  a 
"disaster"  they  might  face  if  public  dis- 
satisfaction with  schools  continues  to  grow. 
Even  Bberal  academics,  when  told  about  It, 
dlsmiap  Chicago  school  reform  because  they 
think  ["machine  politics"  will  absorb  it  and 
that  Tparents  won't  be  able  to  manage 
school^." 

Chic  igo  is  proving  these  outside  alarmists 
and  Clitics  wrong.  The  national  media  are 
missin  r  a  great  domestic  story.  This  is  the 
conclu  iion  reached  by  the  three  of  us,  peri- 
odic vl  sltors  to  Chicago  school  reform. 

Intri  fued  by  what  little  we'd  heard  about 
Chicag  D  school  reform  by  fall  1990.  we  want- 
ed to  i  ee  it  In  action  for  ourselves.  Each  of 
us  hac  a  professional  Interest  and  relevant 
experii  nee.  Michelle  Fine  is  a  social  psychol- 
ogist irho  writes  about  school  reform  and 
works  on  a  project  restructuring  Philadel- 
phia's comprehensive  high  schools.  Elaine 
Simon  Is  an  urban  anthropologist  who  uses 
ethnoj  raphlc  methods  to  evaluate  curricu- 
lum re  form  projects.  Michael  Katz  is  a  social 
historl  an  who  has  written  about  urban 
school  I  as  well  as  about  social  welfare  and 
poverty.  As  a  team,  we  hoped  to  Interpret 
Chlcag  0  school  reform  for  an  audience  out- 
side t:  le  city.  We  came  to  think  our  out- 
siders' perspective  also  might  be  useful  for 
the  scl  lool  reform  community  in  Chicago. 

Over  the  past  few  months,  we  have  visited 
school  I  and  interviewed  principals,  teachers, 
parent  i  and  community  members.  What 
we've  seen  so  far  excites  us.  School  reform 
has  mi  tbilized  a  segment  of  this  city  around 
education.  Whereas  pessimism  and  depres- 
sion p  irvade  discussions  of  public  education 
in  mo^t  big  cities.  In  Chicago  school  reform 
has  rekindled  optimism,  unleashed  energy 
and  a(  tlvated  coalitions  across  race,  class, 
gendej  and  politics. 

Wet  J  not  trying  to  pretend  that  Chicago 
school  reform  lacks  problems.  Nor  do  we 
want  t  0  minimize  them.  We've  heard  a  long 
list,  ai  d  lots  of  them  are  serious.  But  none  of 
them  I  .re  Insurmountable.  Given  the  contin- 
ued c<  mmitment  of  its  participants  and  a 
few  go  3d  breaks.  (Chicago  school  reform  will 
grow  ontlnually  stronger  and  more  effec- 
tive. 

In  C  hlcago.  school  reform  is  more  than 
educal  lonal  change.  Here  It's  a  social  move- 
ment ;hat  embraces  and  reflects  the  city's 
divers:  ty.  Nowhere  have  we  encountered 
gathei  ings  as  integrated- by  race,  gender, 
age,  o  ;cupatlon  and  relation  to  the  school 
systen  — as  at  the  events  sponsored  by  the 
Cltywi  le  Coalition  for  School  Reform. 

The  energy  and  time  invested  by  partici- 
pants n  school  reform  overwhelm  us.  Your 
colled  ive  and  Individual  commitment  has 
carrie(  school  reform  triumphantly  over  its 
inescapably  rocky  first  year.  We  use  ""tri- 
umph'* advisedly.  This  radical  reform  passed 
from  ifegislatlon  to  Implementation  with  re- 
markM)ly  few  misadventures.  Chicago  cre- 
ated close  to  600  new  community-based  units 
of  government  with,  as  far  as  we  can  tell, 
vlrtuajly  no  whiff  of  corruption  and  no  Inter- 
ruptlci  of  service.  At  worst,  some  schools 
seem  tjo  be  working  at  about  the  same  level 
as  before,  and  we've  heard  many  tales  of  suc- 
cess. Beform  not  only  survived  its  first  con- 
stitutional crisis;  it  emerged  politically 
stronger  with  a  nearly  unanimous  endorse- 
ment I  n  the  state  legislature.  The  question, 
now.  ii  1  how  to  keep  the  momentum  up,  how 
to  kee }  all  constituents  engaged  and  how  to 
make   t  better,  not  whether  to  dismantle  it. 
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sitlon  to 
vanished. 

It  woulft  be  naive  to  expect  overnight 
transformations  In  large  urban  schools.  Nor 
do  test  sc<)res  adequately  measure  the  early 
successes  of  school  reform.  The  successful 
creation  atd  operation  of  Local  School  Coun- 
cils In  mo»t  schools  Is  itself  a  major  achieve- 
ment. We'l-e  impressed,  too,  by  the  stories  of 
small  vlctpries  we  have  heard  over  and  over 
again:  a  n*w  roof,  a  refurbished  gym,  an  ade- 
quate copy  machine  for  teachers,  safe  school 
corridors.  V^e're  encouraged  by  discussions  of 
multlcultiiral  curricula,  innovations  in 
teaching  ifiethods,  and  teachers  and  parents 
exchanging  views  of  education.  All  these  not 
only  brina  an  Immediate,  energizing  sense  of 
accomplishment;  they  create  conditions  for 
effective  teaching  and  learning;  they  estab- 
lish contacts  for  the  public  to  be  back  in 
public  scheols. 

Even  mare,  Chicago  school  reform  is  one  of 
the  greatl  adult  education  movements  in 
American  Ihistory.  At  what  other  times  have 
so  many  ^ople  had  to  master  the  complex 
combination  of  legislative,  financial,  admin- 
istrative, pducatlonal  and  parliamentary  Is- 
sues that  0onfl"ont  each  LSC?  We  will  never 
forget  thei  grandmother  who  met  us  at  one 
school  witzi  questions  about  Whole  Language 
Learning  Ar  the  discussions  of  constitutional 
issues  by  LSC  members  on  the  bus  to  Spring- 
field on  the  day  in  January  that  the  state 
legislature  was  to  legitimize  school  reform. 
The  sophistication  of  the  LSC  members 
whom  we've  met  testifies  to  the  competence 
of  citizen^  to  learn  quickly  and  to  manage 
their  own  jaffalrs  with  Intelligence  and  good 
sense. 

In  fact.  I  much  of  the  conflict  In  Chicago 
around  school  reform  is  healthy  and  appro- 
priate. Indeed,  we  admire  the  openness  of  the 
debate.  Ptople  are  arguing  about  the  rela- 
tions between  race  and  education  and  other 
issues  oftcm  fought  over  only  In  private  else- 
where. In  it  democracy,  there's  much  to  con- 
test about  the  content  and  structure  of 
schooling,  and  the  debate  should  be  open, 
continuinc:  and  accessible  to  everyone. 

Whatevi-  the  difficulties,  Chicago,  persist! 
What  you're  doing  is  historic.  For  more  than 
a  century  jnost  urban  school  reform  has  been 
about  mo\^ng  the  furniture  around  In  a  room 
without  iledeslgnlng  its  walls.  That's  one 
reason  relform  hasn't  worked  very  well. 
You're  th(  first  to  start  with  the  walls.  You 
have  to  sh  3w  it  can  be  done,  and  why  It's  im- 
portant. Y  ou're  off  to  a  great  start.* 


By  Mr.  GORE  (for  himself,  Mr. 
L  EVDJ,  and  Mr.  Lieberman): 

S.  1372,  A  bill  to  amend  the  Federal 
Commun  cations  Act  of  1934  to  prevent 
the  loss  af  existing  spectrum  to  Ama- 
teur Raciio  Service;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

amatkui  radio  spectrum  protection  act 
•  Mr.  GDRE.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  pro- 
tect the  amateur  radio  spectrum.  My 
coUeaguQs  Senators  Levin  and 
Lieberman  join  me  as  cosponsors  of 
this  legljlation.  Recently,  I  have  been 
contacted  by  numerous  ham  radio  op- 
erators Jn  Tennessee  asking  for  my 
help  to  prevent  any  further  loss  of 
radio  sptctrum  by  the  amateur  radio 
community.  There  are  nearly  10,000 
amateur  radio  licensees  in  Tennessee — 
part   of  nearly   half  a   million   hams 


June  25,  1991 


CONGRESSIONAL  RECORD— SENATE 


This  bill  is  simple  and  direct.  It 
would  ensure  that  ham  operators  can 
continue  to  use  all  of  the  spectrum 
they  now  use.  If  the  FCC  proposes  to 
use  amateur  radio  channels  for  some 
other  use,  the  bill  would  require  that 
amateur  operations  be  transferred  to 
eqivalent  replacement  frequencies.  By 
equivalent,  this  legrislatlon  ensures 
that  the  replacement  bands  be  equal  in 
both  size  and  characteristics.  The  bill 
is  designed  to  protect  the  existing  spec- 
trum allocations  to  all  amateur-sat- 
ellite service  and  the  radio  amateur 
civil  emergency  service. 

The  bill  addresses  a  real  and  growing 
problem  for  amateur  operators.  More 
than  100  megahertz  of  their  spectrum 
has  been  reallocated  since  1982,  a  trend 
that  should  be  halted. 

Mr.  President,  probably  the  best 
known  aspect  of  amateur  radio  in  the 
public  eye  is  its  ability  to  provide  life- 
saving  emergency  communications 
when  normal  means  of  contact  are 
down.  In  hurricanes,  earthquakes,  tor- 
nadoes, airplane  crashes,  missing  per- 
son cases,  and  other  accidents  and  dis- 
asters affecting  the  civil  population, 
amateur  radio  is  often  the  first  contact 
with  the  outside  world  available  to  an 
affected  area.  Red  Cross  and  civil  pre- 
paredness agencies  often  rely  heavily 
on  amateur  operators. 

For  example,  in  Tullahoma,  TN,  the 
Office  of  Emergency  Services  has  halt- 
ed the  work  of  local  ham  operators  as 
Invaluable.  These  are  only  a  few  of  the 
thousands  of  local  officials  throughout 
the  country  who  enthusiastically  sup- 
port this  legislation.  These  Tullahoma 
officials  have  told  me,  for  example, 
about  the  assistance  ham  operators 
gave  the  public  when  a  dense  fog 
caused  a  tragic,  huge  traffic  pileup  on 
Tennessee  Interstate  75. 

I  wish  to  point  out  to  my  colleagues 
that  amateur  radio  is  noncommercial 
in  nature — operators  are  prohibited 
flrom  receiving  any  form  of  payment 
ftom  their  stations.  This  means  that 
amateur  radio  operators— whether  they 
are  assisting  a  search-and-rescue  oper- 
ation in  the  high  Sierras,  relaying 
health  and  welfare  messages  during 
Hurricane  Hugo  or  the  California 
earthquake  or  providing  communica- 
tions assistance  at  the  New  York  City 
marathon — make  available  their  serv- 
ices free  of  charge  to  insure  the  safety 
of  the  public.  They  operate  their  sta- 
tions for  the  benefit  of  the  public,  and 
for  their  own  personal  training.  The 
Amateur  Radio  Service  is  strictly 
nonbusiness,  which  leads  me  to  believe 
that  a  statutory  safeguard  is  needed  to 
guarantee  its  survival. 

Mr.  President,  I  am  concerned  that 
with  current  trends,  amateur  radio 
spectrum  is  too  easy  a  target,  and  ham 
operators  have  already  given  up  more 
than  their  fair  share  of  fi^quency.  In 
the  coming^  weeks,  I  hope  to  work  with 
my  colleacrues  on  the  Commerce, 
Science,  and  Transportation  Commit- 
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tee  to  develop  a  way  to  bring  about  the 
kind  of  efficiency  in  the  use  of  the 
spectrum  that  is  so  critical  to  our  Na- 
tion's telecommunications 
Infrastruture.  And  I  hope  we  can  ac- 
complish this  without  putting  an  un- 
fair burden  on  amateur  radio  enthu- 
siasts. 

I  want  to  thank  the  American  Radio 
Relay  League  [ARRL],  which  rep- 
resents amateurs,  for  their  valuable  as- 
sistance in  developing  this  legislative 
projwsal.  I  urge  our  colleagues  to  give 
their  ham  operators  our  support  by  en- 
suring their  bright  future  with  swift 
passage  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  appear  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1372 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

(a)  Short  Tn-LE.— This  Act  may  be  cited  as 
the  "Amateur  Radio  Spectrum  Protection 
Act  of  1991." 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  Hnds  that— 

(1)  more  than  490,502  Radio  Amateurs  In 
the  United  States  are  licensed  by  the  Federal 
Communications  Commission  after  a  thor- 
ough examination  in  radio  regulations,  tech- 
nical principles  of  radio  communications  as 
required  by  international  regulations; 

(2)  by  international  treaty  and  Federal 
Communications  Commission  regulation,  the 
amateur  is  authorized  to  operate  stations  in 
a  radio  service  of  intercommunications  and 
technical  investigations  solely  with  a  per- 
sonal aim  and  without  pecuniary  Interest; 

(3)  among  the  basic  purposes  for  the  Ama- 
teur Radio  Service  is  to  provide  voluntary 
non-commercial  radio  service,  particularly 
emergency  communications; 

(4)  emergency  communication  services  by 
volunteer  radio  amateurs  have  consistently 
and  reliably  been  provided  before,  during  and 
after  floods,  tornadoes,  forest  fires,  earth- 
quakes, blizzards,  train  wrecks,  chemical 
spills,  and  other  disasters: 

(5)  the  Federal  Communications  Commis- 
sion has  taken  actions  which  resulted  in  the 
loss  of  over  100  MHz  of  spectrum  to  Ama- 
teurs. 

SEC.  3.  FEDERAL  POLICY  REGARDINC 
REALLOCATION  OF  AMATEUR  RANO 
SPECTRUM. 

(a)  AMENDMENT.— Section  303  (c)  of  the 
Communications  Act  of  1934  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (c)(1); 

(2)  by  adding  at  the  end  of  such  subsection 
(c)(1)  the  following  new  sentence: 

"(2)  The  Federal  Communications  Commis- 
sion shall  not  diminish  existing  allocations 
of  spectrum  to  the  Amateur  Radio  Service 
after  January  1,  1991.  The  Federal  Conmiu- 
nlcatlons  Commission  shall  provide  equiva- 
lent replacement  spectrum  to  the  Amateur 
Radio  Service  for  any  frequency  reallocation 
after  January  1, 1991."  • 


Highway  20  in  Vacherie.  LA.  as  the 
"John  Richard  Haydel  Post  Office";  to 
the  Committee  on  Grovemmental  Af- 
fairs. 

JOHN  RICHARD  HATDEL  POST  OFFICE 

•  Mr.  BREAUX.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
would  redesignate  the  Vacherie  Post 
Office  in  Vacherie.  LA.  as  the  "John 
Richard  Haydel  Post  Office." 

Vacherie,  LA.  is  a  small  town  in  St. 
James  Parish  on  the  banks  of  the  Mis- 
sissippi River.  The  post  ofHce  was 
originally  named  "St.  Patrick  Post  Of- 
fice" after  the  name  of  the  small  rail- 
road community  where  it  was  located. 
Following  growth  in  the  town  associ- 
ated with  a  new  saw  mill,  little  St. 
Patrick.  LA  eventually  became  incor- 
porated into  a  bigger  growing  Vacherie 
and  became  known  as  the  "Vacherie 
Post  Office."  The  legislation  which  I 
now  propose  seeks  to  honor  the  long 
time  postmaster  of  Vacherie  by  redes- 
ignating the  Vacherie  Post  Office  after 
his  name. 

The  late  Mr.  John  Richard  Haydel 
began  his  Vacherie  postal  service  in 
1934  at  the  age  of  18  years.  On  Septem- 
ber 27,  1940.  after  6  years  at  the  post  of- 
fice, he  was  commissioned  as  its  post- 
master. Following  a  decorated  tour  of 
duty  in  World  War  H.  Mr.  Haydel  re- 
turned to  Vacherie  as  postmaster.  In 
1961  he  was  selected  to  serve  as  a  post- 
master counselor  for  the  Dallas  region 
which  Include  Texas  and  Louisiana.  In 
1967  he  received  the  "Superior  Accom- 
plishment Award"  in  recognition  for 
notable  performance  contributing  to 
outstanding  economy,  efficiency  and 
improved  postal  services.  On  January 
9.  1991.  Mr.  Haydel  retired  from  the 
Postal  Service  with  approximately  47 
years  of  service. 

In  recognition  of  Mr.  Haydel's  out- 
standing contributions  to  the  Vacherie 
community  as  postmaster,  I  am  happy 
to  introduce  this  bill  and  urge  each  of 
you  to  support  this  worthy  redesigna- 
tion  legislation.* 


By  Mr.  BREAUX  (for  himself  and 

Mr.  JOHNSTON): 

S.    1373.    A   bill    to   redesignate    the 
Vacherie  Post  Office  located  at  2747 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Wallop)  (by  request): 
S.  1374.  A  bill  to  provide  for  increases 
in  authorization  ceilings  for  land  ac- 
quisition and  development  in  certain 
units  of  the  National  Park  System  and 
for  operation  of  the  Volunteers  in  the 
Parks  Program,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

LAND  ACQUISmON  AND  DEVELOPMENT  IN 
CERTAIN  UNITS  OF  THE  NATIONAL  PARK  STSTEM 

•  Mr.  JOHNSTON.  Mr.  President.  I  am 
introducing  today  for  myself  and  Sen- 
ator Wallop,  at  the  request  of  the  De- 
partment of  the  Interior,  a  bill  "to  pro- 
vide for  increases  in  authorization  ceil- 
ings for  land  acquisition  and  develop- 
ment in  certain  units  of  the  National 
Park  Sjrstem  and  for  operation  of  the 
Volunteers  in  Parks  Program,  and  for 
other  purposes." 

I  ask  unanimous  consent  that  the  bill 
and     the     executive     communication 
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which  accompanied  the  proposal  from 
the  Department  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1374 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  ACQinSITKW  CEDJNG  INCIiEASE& 

The  limitations  on  appropriation  for  the 
acquisition  of  lands  and  Interests  therein 
within  units  of  the  National  Park  System 
contained  in  the  following  Acts  are  amended 
as  follows: 

(a)  Channel  Islands  National  Park,  Califor- 
nia: section  206  of  the  Act  of  March  15,  1960 
(94  SUt.  77),  Is  amended  by  striking  out 
"$30,100,000"  and  Inserting  In  lieu  thereof 
"$46,790,338;  •• 

(b)  Ebey's  Landing  National  Historical  Re- 
serve, Washington:  section  506(f)  of  the  Na- 
tional Parks  and  Recreation  Act  of  1978  (92 
Stat.  3506),  Is  amended  by  Inserting  the  fol- 
lowing after  the  period:  "Effective  October  1. 
1991,  there  Is  authorized  to  be  appropriated 
an  additional  $2,000,000  for  acquisition  of 
lands  and  interests  In  land." 
SBC  t.  DEVELOPMENT  CEIUNG  INCREASES. 

The  limitations  on  appropriations  for  de- 
velopment of  units  of  the  National  Park  Sys- 
tem contained  In  the  following  Acts  are 
amended  as  follows: 

(a)  Chattahoochee  River  National  Recre- 
ation Area,  Georgia:  section  105(b)  of  the  Act 
of  August  15,  1978  (92  SUt.  477)  Is  amended  by 
striking  out  "$500,000"  and  Inserting  In  lieu 
thereof  "$2,280,000;" 

(b)  Cuyahoga  Valley  National  Recreation 
Area.  Ohio:  section  6(b)  of  the  Act  of  Decem- 
ber 27.  1974  (88  Stat.  1788),  l8  amended  by 
striking  out  "$13,000,000"  and  Inserting  in 
lieu  thereof  "$33,035,000;" 

(c)  Delaware  Water  Gap  National  Recre- 
ation Area,  Pennsylvania  and  New  Jersey: 
section  8  of  the  Act  of  September  1,  1965  (79 
Stat.  614),  Is  amended  by  striking  out 
"$18,200,000"  and  Inserting  In  lieu  thereof 
"$18,632,000;"  and 

(d)  John  D.  Rockefeller,  Jr.,  Memorial 
Parkway,  Wyoming:  section  4  of  the  Act  of 
August  25.  1972  (86  Stat.  620),  Is  amended  by 
striking  out  "$3,092,000"  and  Inserting  in  lieu 
thereof  "$5,199,000." 

SEC  S.  VOLUNTEERS  IN  PARKS  INCREASE. 

Section  4  of  the  Volunteers  In  the  Parks 
Act  of  1969  (84  Stat.  472).  Is  amended  by  strik- 
ing out  "$1,000,000"  and  Inserting  In  lieu 
thereof  "$1,250,000." 

Department  of  the  Interior, 

Washington,  DC,  June  3, 1991. 
Hon.  J.  Danforth  Quayle, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill,  "To  provide  for  Increases  In  authoriza- 
tion ceilings  for  land  acquisition  and  devel- 
opment In  certain  units  of  the  National  Park 
System,  for  operation  of  the  Volunteers  In 
Parks  Program,  and  for  other  purposes." 

We  recommend  that  the  draft  bill  be  Intro- 
duced, referred  to  the  appropriate  committee 
for  consideration,  and  enacted. 

The  President's  budget  estimate  for  fiscal 
year  1992  for  the  National  Park  Service  in- 
cludes funds  for  land  acquisition  at  two  units 
of  the  National  Park  System,  and  for  devel- 
opment at  four  units,  which  exceed  the  stat- 
utory limitation  on  appropriations  for  those 
purposes.  In  addition,  the  budget  estimate 
for  the  Volunteers  In  Parks  Program  for  fls- 
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cal  ysar  1992  exceeds  the  statutory  appro- 
priatl  on  celling  for  this  program.  The  en- 
close( .  draft  bill  would  amend  the  enabling 
Act  <  f  each  of  the  six  specific  units  of  the 
Natlc  nal  Park  System,  and  the  Volunteers 
In  th !  Parks  Act.  to  Increase  the  appropria- 
tion selling  by  an  amount  sufficient  to  ac- 
comn  iOdate  the  President's  budget  estimate. 
Lar  d  acquisition  celling  increases  are  rec- 
ommi  mded  for  two  areas.  At  Channel  Islands 
National  Park  In  California,  an  Increase  of 
$16,68  3,338  Is  needed  to  accommodate 
$3,690 ,338  already  appropriated  over  the  cur- 
rent :elling  and  $13,000,000  In  the  fiscal  year 
1992  \  udget.  At  Ebey's  Landing  National  His- 
toric il  Reserve  in  Washington,  an  Increase  of 
$2,00(  ,000  is  needed  to  accommodate  the  fis- 
cal y  lar  1992  budget. 

Development  ceiling  Increases  are  rec- 
omm  snded  for  four  areas.  At  Chattahoochee 
Rivei  National  Recreation  Area  in  Georgia, 
$1,78(  .000  Is  needed  to  accommodate  $895,000 
alre«Jly  appropriated  over  the  current  ceiling 
and  1885,000  In  the  fiscal  year  1992  budget.  At 
Cuyahoga  Valley  National  Recreation  Area 
In  OHIO.  $20,035,000  is  needed  to  accommodate 
$16,4)  7,000  already  appropriated  over  the  cur- 
rent celling  and  $3,538,000  In  the  fiscal  year 
1992  budget.  At  Delaware  Water  Gap  Na- 
tloni  1  Recreation  Area  In  Pennsylvania  and 
New  Jersey.  $432,000  Is  needed  to  accommo- 
date $747,000  In  the  fiscal  year  1992  budget 
($315l000  remains  unappropriated  under  the 
exist  Ing  celling).  At  the  John  D.  Rockefeller, 
Jr.  Memorial  Parkway  in  Wyoming, 
$2,10  ,000  Is  needed  to  accommodate  $141,000 
alrei  dy  appropriated  over  the  current  ceiling 
and  11.966.000  In  the  fiscal  year  1992  budget. 

Finally,  we  recommend  the  celling  for  the 
Vol\j  Qteers  In  Parks  Program  be  Increased 
by  1 250,000  to  accommodate  the  fiscal  year 
1992  }udget. 

Tl  B  Office  of  Management  and  Budget  has 
advi  led  that  enactment  of  this  legislation 
wou  d  be  In  accord  with  the  program  of  the 
Preident. 

Sincerely, 

J.F.  Spagnole, 
Deputy  Assistant  Secretary.* 


cent  anil  they  were  griven  four  addi- 
tional l^ankruptcy  judges.  Clearly,  a 
dire  nee|d  exists  in  the  eastern  district 
of  Penn$ylvania  to  authorize  two  addi- 
tional tjankruptcy  judgeships  in  order 
to  recti^  this  disparity. 

Mr.  Pt-esident,  I  ask  for  unanimous 
consent  I  that  the  bill  be  printed  in  the 
RECORD  at  the  conclusion  of  my  re- 
marks. I 

Therejbeing  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:! 

S.  1375 

Be  it  eiiacted  by  the  Senate  and  House  of  Rep- 
resentati'^es  of  the  United  States  of  America  in 
Congress  fissembled, 

SECTION  |l.  ADOmONAL  BANKRUPTCY  JUDGES 
IN  PENNSYLVANIA. 

Sectlo^  152(a)(2)  of  title  28,  United  States 
Code,  is  amended  In  the  item  relating  to  the 
eastern  district  of  Pennsylvania  by  striking 
out  "3"  and  Inserting  In  lieu  thereof  "5". 


By  Mr.  SPECTER: 
SJ 1375.  A  bill  to  amend  title  28,  Unit- 
ed States  Code,  to  authorize  the  ap- 
poii  itment  of  additional  bankruptcy 
jud(  res  in  Pennsylvania;  to  the  Com- 
mit tee  on  the  Judiciary. 

Af  POINTMENT  OF  ADDmONAL  BANKRUPTCY 
JUDGES  IN  PENNSYLVANIA 

1^.  SPECTER.  Mr.  President,  I  am 
int  oducing  today  legislation  to  au- 
tho  rize  creation  of  two  new  bankruptcy 
court  judgeships  for  the  eastern  dis- 
tri<  t  of  Pennsylvania.  Although  I  am  a 
cos  jonsor  of  S.  646,  a  bill  which  would 
adc  one  new  bankruptcy  judge  to  the 
eas  »m  district  of  Pennsylvania,  I  be- 
lies e  that  the  dire  circumstances  in  the 
eaiem  district  warrant  provision  for 
twcj  new  judgeships. 

Tfiiere  are  currently  three  bank- 
ruj  toy  judges  in  the  eastern  district  of 
Pel  insylvanla.  In  1961,  when  the  eastern 
dls  ;rict  of  Pennsylvania  was  author- 
ize I  a  third  bankruptcy  judge,  510  cases 
we)  e  filed.  In  1990,  8,821  cases  were  filed 
In  the  eastern  district  of  Pennsylvania. 
Thus,  from  1961  to  1990,  bankruptcy  fil- 
ings increased  1,630  percent  while  no 
new  bankruptcy  judges  were  appointed. 
Dufing  the  same  period,  however.  New 
Jersey's  caseload  grew  only  1,393  per- 


UM 


Mr.  DODD  (for  himself  and 
LIEBERMAN): 
S.  13*16.  A  bill  to  amend  the  Federal 
Emplojiees  Pay  Comparability  Act  of 
1990  to  make  certain  areas  eligible  for 
interini  geographic  adjustments  and  to 
make  Ifew  enforcement  officers  in  cer- 
tain arjeas  ellgrible  for  special  pay  ad- 
justments; to  the  Committee  on  Gov- 
ernmental Affairs. 

DJTE^M  GEOGRAPHIC  ADJUSTMENTS  FOR 
FEDERAL  EMPLOYEES 

•  Mr.  DODD.  Mr.  President.  I  rise 
today  ;o  introduce  legrislation  to  cor- 
rect tvro  shortcomings  of  last  year's 
Federa.  Employees  Pay  Comparability 
Act.  I  am  pleased  to  be  joined  in  this 
effort  fey  my  distinguished  colleague 
fi-om  Connecticut,  Senator  Lieberman. 

This  Saw,  enacted  as  part  of  the  1991 
Treasufy-Postal  Service  Appropria- 
tions Act,  made  significant  and  much- 
needed!  changes  in  the  way  we  pay  Fed- 
eral employees.  It  recognizes  the  re- 
ality that  if  we  are  to  attract  high-cal- 
iber inflividuals  to  Government  service, 
we  nead  to  pay  them  competitive  sala- 
ries. 

Priof  to  1978,  Presidents  had  rou- 
tinely] granted  Federal  employees  the 
fully  ijecommended  amount  of  cost  of 
living  I  adjustments.  Starting  in  1978, 
howevtr.  Presidents  granted  less  than 
the  rojommended  increases,  claiming 
that  economic  conditions  and  fiscal 
imbalances  prevented  them  from  act- 
ing otherwise.  The  result  was  that  by 
January  1990,  the  pay  gap  between  Fed- 
eral a<id  private  employees  stood  at  a 
substantial  28.62  percent. 

To  close  this  gap,  and  to  ensure  that 


a  civil 
living 


servant's  pay  reflects  the  cost  of 
of  the  area  in  which  he  or  she  is 


posted,  last  year's  law  set  in  place  a  lo- 
cality based  pay  system.  Starting  in 
1994,  nnd  lasting  over  a  period  of  9 
years,  the  pay  of  Federal  employees 
within  each  locality  will  be  gradually 
increased  until  it  matches  salaries  re- 
ceived; by  their  local  private-sector 
counterparts.  While  many  of  us  would 
have    preferred    this    equalization    to 
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come  more  quickly,  it  is  sigmlflcant 
and  welcome  that  it  is  coming  about  at 
all. 

Between  now  and  1994,  the  law  au- 
thorizes the  President  to  grant  interim 
locality  pay  to  Federal  employees  liv- 
ing in  high  cost  metropolitan  areas. 
Pursuant  to  this,  the  President  granted 
civil  servants  stationed  in  New  York. 
San  Francisco,  and  Los  Angeles  in- 
terim increases  beginning  this  past 
January  1.  Last  year's  law  also  pro- 
vided Federal  law  enforcement  officers 
in  Boston.  Chicago.  Los  Angeles.  New 
York.  Philadelphia.  San  Francisco,  San 
Diego,  and  Washington,  DC,  with  spe- 
cial pay  adjustments. 

The  bill  that  I  am  introducing  today 
would  deal  with  two  of  the  short- 
comings of  the  interim  pay  system. 

In  the  first  place,  one  provision  of 
last  year's  law  makes  metropolitan 
areas  with  fewer  than  5,000  Federal  em- 
ployees completely  ineligible  for  in- 
terim locality  pay  adjustments.  This 
restriction  makes  no  sense.  There  is  no 
reason  why  the  President  should  have 
discretion  to  grant  interim  pay  in- 
creases for  Federal  employees  sta- 
tioned in  Cleveland,  Denver,  or  Buffalo, 
as  is  now  the  case,  but  not  for  civil 
servants  in  Hartford  or  Milwaukee. 

The  legislation  we  are  introducing 
today  would  repeal  this  discriminatory 
provision  of  the  law.  While  not  man- 
dating that  the  President  grant  further 
interim  pay  increases,  it  would  send  a 
clear  message  to  Federal  employees  in 
dozens  of  smaller  metropolitan  areas 
across  the  country  that  they  are  enti- 
tled to  the  same  treatment  under  the 
law  as  are  their  colleagues  in  larger 
cities. 

Second,  while  last  year's  law  gave 
the  administration  discretion  in  some 
cases  to  make  interim  locality  pay- 
ments for  general  schedule  Federal  em- 
ployees, it  authorized  no  similar  flexi- 
bility with  respect  to  Federal  law  en- 
forcement officers. 

The  problem  here  is  that  the  bound- 
aries of  metropolitan  statistical  areas 
do  not  always  coincide  with  the  divi- 
sional boundaries  of  Federal  law  en- 
forcement agencies.  In  one  case  in  my 
State  of  Connecticut,  for  example,  two 
FBI  agents  live  next  door  to  each 
other.  While  one  is  posted  within  the 
New  York  CMSA,  and  therefore  will  re- 
ceive a  special  pay  adjustment  starting 
next  January,  the  other  is  posted  out- 
side of  the  New  York  CMSA.  and  there- 
fore will  not.  Similar  problems  occur 
in  California,  and  as  my  colleagues 
might  imagine,  these  disparities  have  a 
devastating  effect  on  morale  at  af- 
fected agencies. 

The  measure  we  introduce  today  ad- 
dresses this  problem  by  authorizing  the 
Attorney  General  and  the  Secretary  of 
the  Treasury,  after  consultation  with 
the  Office  of  Personnel  Management, 
to  authorize  special  pay  adjustments  in 
cases  in  which  serious  pay  inequities 
exist. 


I  urge  my  colleagues  to  give  serious 
consideration  to  this  legislation.  While 
last  year's  law  was  a  giant  leap  forward 
for  pay  equity  for  Federal  employees.  I 
believe  that  the  provisions  in  this  bill 
would  make  the  system  even  fairer.* 


ADDITIONAL  COSPONSORS 
8.16 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  fi-om  Dlinois 
[Mr.  Simon],  and  the  Senator  from 
Pennsylvania  [Mr.  WOFFORD]  were 
added  as  cosponsors  of  S.  55,  a  bill  to 
amend  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  to  pre- 
vent discrimination  based  on  participa- 
tion in  labor  disputes. 

S.  140 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone)  was  added  as  a  co- 
sponsor  of  S.  140.  a  bill  to  increase  Fed- 
eral payments  in  lieu  of  taxes  to  units 
of  general  local  government,  and  for 
other  purposes. 

S.  3J8 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  ftom  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  359,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
charitable  contributions  of  appreciated 
property  will  not  be  treated  as  an  item 
of  tax  preference. 

S.  XI 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  cospon- 
sor of  S.  367,  a  bill  to  amend  the  Job 
Training  Partnership  Act  to  encourage 
a  broader  range  of  training  and  job 
placement  for  women,  and  for  other 
purposes. 

s.  4» 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  420,  a  bill  to  increase  to 
$50,000  the  maximum  grant  amount 
awarded  pursuant  to  section  601  of  the 
Library  Services  and  Construction  Act. 

S.  448 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  448,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax-ex- 
empt organizations  to  establish  cash 
and  deferred  pension  arrangements  for 
their  employees. 

8.  474 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosiwnsor  of  S. 
474,  a  bill  to  prohibit  sports  gambling 
under  State  law. 

S.  514 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  fi-om  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  514,  a  bill  to  amend  the  Public 


Health  Service  Act,  the  Social  Secu- 
rity Act,  and  other  Acts  to  promote 
greater  equity  in  the  delivery  of  health 
care  services  to  women  through  ex- 
panded research  on  women's  issues,  im- 
proved access  to  health  care  services, 
and  the  development  of  disease  preven- 
tion activities  responsive  to  the  needs 
of  women,  and  for  other  purposes. 

8.  SCI 

At  the  request  of  Mr.  BOREN,  the 
names  of  the  Senator  trom  Hawaii  [Mr. 
Inouye].  the  Senator  ft-om  Connecticut 
[Mr.  Lieberman].  the  Senator  from  In- 
diana [Mr.  Coats],  the  Senator  flrom 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sen- 
ator trom  Alaska  [Mr.  MxnucowsKi],  and 
the  Senator  from  Indiana  [Mr.  Luoar] 
were  added  as  cosponsors  of  S.  581,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  for  a  permanent 
extension  of  the  targeted  jobs  credit, 
and  for  other  purposes. 

S.  651 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  ftom  South  Dakota  [Mr. 
Daschle],  was  added  as  a  cosponsor  of 
S.  651,  a  bill  to  improve  the  administra- 
tion of  the  Federal  Deposit  Insurance 
Corporation,  and  to  make  technical 
amendments  to  the  Federal  Deposit  In- 
surance Act.  the  Federal  Home  Loan 
Bank  Act,  and  the  National  Bank  Act. 

8.  747 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  yi».n»wft  [Mr. 
Dole],  and  the  Senator  tnm  Iowa  [Mr. 
Grassley]  were  added  as  cosponsors  of 
S.  747,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  por- 
tions of  the  Code  relating  to  church 
pension  benefit  plans,  to  modify  cer- 
tain provisions  relating  to  participants 
in  such  plans,  to  reduce  the  complexity 
of  and  to  bring  workable  consistency  to 
the  applicable  rules,  to  promote  retire- 
ment savings  and  benefits,  and  for 
other  purposes. 

S.  844 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danporth]  was  added  as  a  cospon- 
sor of  S.  844.  a  bill  to  provide  for  the 
minting  and  circulation  of  one  dollar 
coins. 

8.818 

At  the  request  of  Mr.  Dodd.  the  name 
of  the  Senator  from  Washington  [Mr. 
Adams]  was  added  as  a  cosponsor  of  S. 
878.  a  bill  to  assist  in  implementing  the 
Plan  of  Action  adopted  by  the  World 
Summit  for  Children,  and  for  other 
purposes. 

S.  882 

At  the  request  of  Mr.  Sarbanbs.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  882.  a  bill  to  amend  sub- 
part 4  of  part  A  of  title  IV  of  the  High- 
er Education  Act  of  1965  to  mandate  a 
4-year  grant  cycle  and  to  require  ade- 
quate notice  of  the  success  or  failure  of 
grant  applications. 
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a.  9e& 
At  the  request  of  Mr.  SIMON,  the 
names  of  the  Senator  from  Ohio  [Mr. 
METZENBAUM],  the  Senator  from  Maine 
[Mr.  MiTCHELX.].  the  Senator  from  Ten- 
nessee [Mr.  Sasseb],  and  the  Senator 
firom  Colorado  [Mr.  WmTH]  were  added 
as  cosponsors  of  S.  985,  a  bill  to  assure 
the  i)eople  of  the  Horn  of  Africa  the 
riffht  to  food  and  the  other  basic  neces- 
sities of  life  and  to  promote  peace  and 
development  in  the  region. 

S.  1103 

At  the  request  of  Mr.  MOYNIHAN,  the 
name  of  the  Senator  flrom  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
1102,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  cov- 
erage of  qualified  mental  health  profes- 
sionals services  furnished  in  conrniu- 
nlty  mental  health  centers. 

S.  1196 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  and  the  Senator  ftom  Indi- 
ana [Mr.  LUOAR]  were  added  as  cospon- 
sors of  S.  1195,  a  bill  to  authorize  the 
establishnnent  of  a  memorial  on  Fed- 
eral land  in  the  District  of  Columbia  to 
honor  individuals  who  have  served  as 
volunteers  in  the  Peace  Corps. 

8.  1349 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1249,  a  bill  to  amend  title 
28  of  the  United  States  Code  to  prohibit 
racially  discriminatory  capital  sen- 
tencing. 

8.  UST 

At  the  request  of  Mr.  BoREN,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Holijngs],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Senator 
firom  California  [Mr.  Seymoitr],  and  the 
Senator  from  UUh  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  1257.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  treatment  of 
certain  real  estate  activities  under  the 
limitations  on  losses  form  passive  ac- 
tivities. 

S.  1261 

At  the  request  of  Mr.  McCain,  his 
name  wais  added  as  a  cosponsor  of  S. 
1261,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  luxury 
excise  tax. 

8.  1270 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1270,  a  bill  to  require  the 
heads  of  departments  and  agencies  of 
the  Federal  Government  to  disclose  in- 
formation concerning  United  States 
personnel  classified  as  prisoners  of  war 
or  missing  in  action. 

8.  1333 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  1333,  a  bill  to 


amenl  the  Federal  Property  and  Ad- 
minia  trative  Services  Act  of  1949  to  au- 
thorije  the  Administrator  of  General 
Servii  ;es  to  make  available  for  humani- 
tariaji  relief  purposes  any  nonlethal 
surplus  personal  property,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  8 

At  the  request  of  Mr.  Burdick,  the 
name  of  tjie  Senator  from  Iowa  [Mr. 
Gras  5LEY]  was  added  as  a  cosponsor  of 
Senai  e  Joint  Resolution  8,  a  joint  reso- 
lution to  authorize  the  President  to 
issue  a  proclamation  desigmating  each 
of  ths  weeks  beginning  on  November 
24,  1961,  and  November  22,  1992,  as  "Na- 
tional Family  Week." 

SENATE  JOINT  RESOLUTION  18 

At  I  the  request  of  Mr.  SiMON,  the 
nama  of  the  Senator  from  Nevada  [Mr. 
BRYiij]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  18,  a  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  relating  to  a  Federal  bal- 
ance^ budget. 

I        SENATE  JOINT  RESOLUTION  95 

At  khe  request  of  Mr.  Pell,  the  name 
of  tqe  Senator  from  Connecticut  [Mr. 
LlEBtRMAN]  was  added  as  a  cosponsor 
of  S(  nate  Joint  Resolution  95,  a  joint 
resolation  designating  October  1991  as 
"National  Breast  Cancer  Awareness 
Mon  ,h." 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Lugar,  the 
nam  ss  of  the  Senator  from  Texas  [Mr. 
BENl  sen],  the  Senator  from  New  Jer- 
sey Mr.  Bradley],  the  Senator  from 
Calil  omia  [Mr.  Cranston],  the  Senator 
fronr  Arizona  [Mr.  DeConcini],  the  Sen- 
ator from  South  Carolina  [Mr.  HoL- 
LING5],  the  Senator  from  Massachu- 
setti  [Mr.  Kerry],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senjtor  from  Alaska  [Mr.  MURKOWSKI] 
were  added  as  cosponsors  of  Senate 
Joiiit  Resolution  131,  a  joint  resolution 
desiirnating  October  1991  as  "National 
Dow  Q  Syndrome  Awareness  Month." 

SENATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cranston,  the 
nam  es  of  the  Senator  from  Pennsylva- 
nia :Mr.  WOFFORD],  the  Senator  from 
Sou  ,h  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Washington  [Mr.  Adams],  the 
Sen  itor  from  Hawaii  [Mr.  Akaka],  the 
Sen  itor  flrom  New  Mexico  [Mr.  Bdjga- 
MANl,  the  Senator  from  North  Dakota 
[Mr  Conrad],  the  Senator  from  New 
Yor  c  [Mr.  D'AMATO],  the  Senator  from 
niii  ois  [Mr.  DixON],  the  Senator  from 
Coniecticut  [Mr.  Dodd],  the  Senator 
troiA  Florida  [Mr.  Graham],  the  Sen- 
atoi  from  Hawaii  [Mr.  Inouye],  the 
Sen  itor  from  New  Jersey  [Mr.  Lauten- 
BEn>],  the  Senator  from  Ohio  [Mr. 
Mei  zenbaum],  the  Senator  from  Michi- 
gan [Mr.  RiBOLE],  the  Senator  from 
Tenaessee  [Mr.  Sasser],  the  Senator 
fror  1  Illinois  [Mr.  Simon],  and  the  Sen- 
atot  from  Minnesota  [Mr.  WELLSTONE] 
wer0  added  as  cosponsors  of  Senate 
Joi^t  Resolution  165,  a  joint  resolution 
to  brohibit  the  proposed  sale  to  the 
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United      Arab     Emirates      of 
APACHE  attack  helicopters. 

I    SENATE  RESOLUTION  82 

At  th^  request  of  Mr.  Smith,  the 
name  of]  the  Senator  firom  Mississippi 
[Mr.  LiOto]  was  added  as  a  cosponsor  of 
Senate  Resolution  82,  A  resolution  to 
establish  a  Select  Committee  on  POW/ 
MIA  Affairs. 

SENATE  RESOLUTION  116 

request   of  Mr.   Roth,   the 

the  Senator  from  Mississippi 

'],  the  Senator  fl"om  Wyoming 

son]  were  added  as  cosponsors 

Resolution  116,  a  resolution 

to  expreiBS  the  sense  of  the  Senate  in 

support  of  Taiwan's  membership  in  the 

General  i  Agreement    on    Tariffs    and 

Trade. 
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SENATB  RESOLUTION  143— RECON- 
STTTtTING  THE  SENATE  WORLD 
CLIMi  lTE  CONVENTION  OB- 

SERV  3R  GROUP 

Mr.  NSTCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; wlilch  was  considered  and  agreed 
to:  j 

i  S.  RES.  143 

Resolvek, 

I  SHORT  TITLE 

Sectiom  1.  This  resolution  may  be  referred 
to  as  tqe  "World  Climate  Convention  Ob- 
server Gitoup  Resolution". 

REOONSTITUTION;  REAUTHORIZATION 

Sec.  2.  ka)  There  is  reconstituted  and  reau- 
thorized a  bipartisan  group  of  Senators  to  be 
known  at  the  Senate  World  Climate  Conven- 
tion Observer  Group  (hereafter  In  this  reso- 
lution referred  to  as  the  "Observer  Group"), 
which  was  previously  constituted  and  au- 
thorized by  Senate  Resolution  110  of  the  One 
Hundred  Second  Congress  (agreed  to  on  April 
23.  1991). 

(b)  Tbi  Observer  Group  shall  be  composed 
of  thirteen  Senators  as  follows: 

(1)  Tha  majority  leader  and  minority  lead- 
er of  the/  Senate,  each  serving  ex  officio;  and 

(2)  Ele|en  Senators  appointed  as  follows: 

(A)  sixj  Senators  appointed  by  the  majority 
leader  fnom  among  the  Members  of  the  ma- 
jority MTty; 

(B)  nvE  Senators  appointed  by  the  minor- 
ity leader  from  among  the  Members  of  the 
minoritsparty. 

(c)(1)  There  shall  be  two  Cochairmen  and 
two  VIca  Chairmen  of  the  Observer  Group. 

(2)  Thi  Cochairmen  of  the  Observer  Group 
shall  be]  designated  by  the  majority  leader 
from  among  the  individuals  recommended 
for  appointment  under  subsection  (b)(2)(A). 

(3)  Tne  Vice  Chairmen  of  the  Observer 
Group  spall  be  designated  by  the  minority 
leader  pom  among  the  individuals  rec- 
ommended for  appointment  under  subsection 
(b)(2)(B)^ 

(d)  Aiw  vacancy  occurring  in  the  member- 
ship of  Jhe  Observer  Group  shall  be  filled  in 
the  sanje  manner  in  which  the  original  ap- 
pointmefat  was  made. 

duties 

Sec.  1  The  duties  of  the  Observer  Group 
shall  be  to  monitor  the  World  Climate  Con- 
vention {[nrocess. 

FOREIGN  TRAVEL 

Sec.  4.  (a)  All  foreign  travel  of  the  Ob- 
server ( rroup  shall  be  authorized  jointly  by 
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the  majority  and  minority  leaders,  upon  the 
recommendation  of  both  the  Cochairmen  and 
Vice  Chairmen  of  the  Observer  Group. 

(b)  In  the  event  that  either  the  majority 
leader  or  minority  leader  of  the  Senate  does 
not  travel  on  an  official  trip  of  the  Observer 
Group,  then  that  leader  may  designate  one 
other  Senator  of  his  party  who  is  not  a  mem- 
ber of  the  Observer  Group  to  travel  and  par- 
ticipate in  the  activities  of  the  Observer 
Group  in  his  stead. 

TERMINATION  DATES 

Sec.  5.  (a)  The  provisions  of  this  resolution 
shall  terminate  on  July  31, 1992. 

(b)  Upon  the  adoption  of  this  resolution. 
Senate  Resolution  110  of  the  One  Hundred 
Second  Congress  (agreed  to  on  April  23,  1991) 
shall  have  no  force  or  effect. 


SENATE   RESOLUTION    144— URGING 

THE  EUROPEAN   COMMISSION   TO 

BAN  DRIFTNET  FISHING 

Mr.  KERRY  (for  himself,  Mr.  Pack- 
wood,  Mr.  HoLUNOs.  Mr.  Stevens.  Mr. 
Adams,  Mr.  Gorton,  Mr.  Gore,  and  Mr. 
MURKOWSKi)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations:. 
S.  Res.  144 

Whereas  the  Convention  for  the  Prohibi- 
tion of  Fishing  with  Long  Driftnets  in  the 
South  Pacific,  also  known  as  the  Wellington 
Convention,  prohibits  the  use  of  a  net  or 
combination  of  nets  longer  than  2.5  kilo- 
meters in  length  which  drifts  on  or  in  the 
water; 

Whereas  the  United  States  domestic  law 
prohibits  the  use  of  large-scale  driftnets, 
which  are  defined  as  a  glllnet  or  series  of 
gillnets  that  have  a  total  length  of  1.5  miles 
(2.5  kilometers)  or  more; 

Whereas  United  Nations  Resolution  44/225 
speciflcally  calls  for  Immediate  cessation  of 
expansion  of  large-scale  driftnet  fishing  on 
the  high  seas; 

Whereas  the  European  Community  cospon- 
sored  United  Nations  Resolution  45/197, 
which  reaffirms  United  Nations  Resolution 
44/225; 

Whereas  the  damage  caused  by  the  use  of 
large-scale  driftnets  (2.5  kilometers  or 
longer)  on  the  high  seas  can  be  crippling  to 
efforts  to  conserve  fisheries  within  the  ex- 
clusive economic  zones  of  coastal  States; 

Whereas  there  are  currently  no  effective 
conservation  and  management  measures 
that  will  make  large-scale  driftnet  fishing  an 
acceptable  fishing  technology; 

Whereas  votes  in  the  European  Community 
and  other  regional  fora  to  ban  large-scale 
driftnet  fishing  are  critical  to  the  global  ef- 
fort to  accomplish  that  goal; 

Whereas  the  expansion  of  large-scale 
driftnet  fishing  by  certain  European  Commu- 
nity fishing  fleets  on  the  high  seas  is  in  di- 
rect contravention  of  U.N.  Resolutions  44/225 
and  45^97; 

Whereas  approval  of  the  European  Com- 
mission proposal  to  ban  large-scale  driftnets 
(2.5  kilometers  or  longer),  which  is  scheduled 
to  be  voted  on  July  8,  is  critical  to  the  suc- 
cess of  the  global  fight  to  ban  large-scale 
driftnets,  and  is  therefore  of  extreme  impor- 
tance to  the  United  States  Govenmfient: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  Secretary  of  State,  In  cooperation 
with  the  Congress  and  other  federsU  agencies 
with  competence  over  large-scale  driftnet 
fishing,  should  communicate  to  members  of 
the  European  Commission  the  support  of  the 


United  States  for  an  immediate  ban  on  the 
use  of  all  large-scale  driftnets  or  a  combina- 
tion of  driftnets  of  2.5  kilometers  or  longer 
by  European  Community  fishing  fleets. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  with  several  of  my  colleagues  to 
introduce  a  resolution  urging  the  Euro- 
pean Commission  at  its  upcoming 
meeting  on  July  8  to  vote  to  ban  the 
use  of  large-scale  driftnets  of  2.5  kilo- 
meters or  longer  by  the  European  Com- 
munity's fishing  fleet. 

Driftnet  fishing  is  one  of  the  most 
egregious  fishery  practices  plaguing 
our  seas.  Entire  marine  ecosystems  are 
being  thrown  out  of  balance  because  of 
the  selfish,  shortsighted  fishing  ex- 
ploits of  a  handful  of  nations.  At  a 
time  when  many  countries  are  at- 
tempting to  halt  this  destruction  in 
the  North  and  South  Pacific  Oceans,  a 
new  generation  of  driftnet  vessels  is 
showing  up  in  the  Atlantic  and  Indian 
Oceans.  In  the  past,  driftneting  was  at- 
tributable to  the  greed  of  the  South 
Koreans,  Taiwanese,  and  Japanese 
which  far  outweighed  any  conservation 
ethic.  Today  other  fishing  nations  such 
as  France.  Britain,  and  Ireland  have 
decided  they  were  missing  out  on  a 
golden  fishing  opportunity  and  are  ex- 
panding driftnet  fishing  into  the  Atlan- 
tic. The  number  of  vessels  deploying 
driftnets  in  the  European  Exclusive 
Economic  Zone  has  increased  from  16 
in  1988  to  37  in  1989.  Last  year  two  Irish 
vessels  and  four  vessels  from  the  Unit- 
ed Kingdom  joined  the  fleet,  and  we 
can  anticipate  more  in  the  future  un- 
less they  are  stopped. 

Two  years  ago  the  United  Nations 
passed  resolution  44/225  which  Senator 
Stevens  and  I  helped  develop.  This  res- 
olution specifically  calls  for  the  imme- 
diate cessation  of  the  expansion  of 
driftnet  fishing  on  the  high  seas.  The 
European  Community,  including 
France.  Ireland,  and  Great  Britain,  was 
supportive  of  the  resolution  and  in  fact 
cosponsored  U.N.  Resolution  45/197 
which  reaffirmed  the  need  for  U.N.  Res- 
olution 44/225. 

Mr.  President,  for  France,  Great 
Britain,  and  Ireland  to  suddenly  ex- 
pand their  driftnet  fleets,  flies  in  the 
face  of  this  U.N.  resolution. 

France  and  Britain  argue  that  they 
are  not  violating  the  U.N.  General  As- 
sembly resolution  on  driftnet  fishing 
because  in  their  view,  the  driftnets 
they  use  are  not  "large  scale."  Mr. 
President  this  could  not  be  further 
from  the  truth.  Officially  these  vessels 
use  nets  ranging  from  2.5  to  7  kilo- 
meters in  length.  In  my  view  that  is 
certainly  "large  scale,"  but,  more  im- 
portantly, under  U.S.  law.  a  large  scale 
driftnet  is  defined  as  a  gillnet  or  series 
of  gillnets  that  has  a  total  length  of  1.5 
miles  which  is  approximately  equal  to 
2.5  kilometers.  And  furthermore,  under 
the  Wellington  Convention  the  use  of 
driftnets  or  combinations  of  nets 
longer  than  2.5  kilometers  is  prohib- 
ited. So  for  these  European  nations  to 


contend  that  their  nets  are  not  "large 
scale"  is  basically  absurd. 

This  assertion  only  serves  to  rein- 
force the  notion  that  we  need  a  global 
convention  with  uniform  definitions 
specifying  that  using  nets  longer  than 
2.5  kilometers  or  1.5  miles  is  unlawful. 

On  July  8  the  European  Commission 
Fisheries  CouncU  of  Ministers  will 
meet  to  vote  on  a  resolution  banning 
the  use  of  high  seas  driftnets  by  all 
members  of  the  European  Community 
fishing  fleet.  It  is  my  hope  that  the  EC 
will  adopt  such  a  ban.  An  EC  ban  will 
strengthen  the  global  effort  to  eradi- 
cate driftnets  worldwide.  And  the  reso- 
lution that  we  are  introducing  today 
seeks  to  send  a  message  to  the  Euro- 
pean Community  that  Congress  feels 
very  strongly  about  this  issue. 

In  the  past,  driftnet  fishing  occurred 
in  the  North  and  South  Pacific.  These 
curtains  of  death  have  literally  been 
strip  mining  our  seas.  The  Wellington 
Convention  has  sought  to  eradicate 
driftnets  beginning  in  the  South  Pa- 
cific and  similar  efforts  are  being  made 
in  the  North  Pacific.  The  reason  for 
this  is  simple.  During  the  fishing  sea- 
son today,  more  than  1.000  driftnet  ves- 
sels fi-om  Japan.  Korea,  and  Taiwan  are 
deploying  over  30,000  miles  of  nets  each 
night  in  the  North  Pacific,  totaling 
more  than  1  million  miles  each  year. 

In  the  end,  I  am  afraid  this  fiagrant 
abuse  to  our  fish  stocks  is  going  to 
remedy  itself,  because  if  the  world  con- 
tinues along  this  wasteful  course  even- 
tually there  will  be  no  fish  left  to 
catch.  Scientists  estimate  that  the 
oceans  can  only  supply  100  million  tons 
of  fish  a  year.  The  world's  fishermen 
already  take  over  85  million  tons  and 
continue  to  increase  their  harvests. 
The  need  for  overall  international  fish- 
eries management  could  not  be  more 
important  than  it  is  today. 

Driftnets  are  indiscriminate,  ensnar- 
ing thousands  of  dolphins,  whales,  and 
sea  lions  and  other  marine  mammals  as 
well  as  killing  hundreds  of  thousands 
of  sea  birds  and  nontargeted  fish.  Thir- 
ty to  fifty  percent  of  the  catch  is  lost 
when  the  nets  are  hauled  In,  and  one- 
third  of  the  fish  brought  aboard  the 
vessel  has  no  commercial  value.  This  is 
a  fundamental  pirating  of  our  seas. 

The  world's  fishing  nations  have  been 
irresponsible  in  permitting  this  waste- 
ful and  destructive  fishing  practice  to 
continue.  We  must  develop  a  world 
ethic  to  restore  and  manage  valuable 
ocean  resources  and  promote  their  sus- 
tainable harvest.  Nations  spanning  the 
globe  must  regard  our  oceans  as  one 
single  ocean  resource  for  all  to  share. 
That  means  sharing  in  the  responsibil- 
ity to  conserve  this  resource,  by  en- 
forcing fishing  treaties  and  inter- 
national efforts. 

Mr.  President,  this  resolution  is  de- 
signed to  convey  to  the  European  Com- 
munity our  strong  belief  that  driftnets 
must  be  banned  worldwide. 
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SENATE  RESOLUTION   145— MAKING 

A  MINORITY  PARTY  CHANGE  IN 

COMMTITEES 

Mr.  GORTON  (for  Mr.  DOLE)  submit- 
ted the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  145 

Resolved,  That  the  following  Senator  shall 
be  added  to  the  minority  party's  membership 
on  the  Committee  on  Finance  and  removed 
from  the  minority  party's  membership  on 
the  Committee  on  Foreign  Relations  for  the 
One  Hundred  Second  Congress  or  until  their 
successors  are  appointed: 

Mr.  Hatch. 


Code,  Is  amended  by  striking  "or  section  2319 
(relatiig  to  copyright  infringement),"  and 
insert^g  "section  2319  (relating  to  copyright 
infringement),  or  section  2320  (relating  to 
traffi^cing  in  counterfeit  goods  and  serv- 
ices), 


AMENDMENTS  SUBMITTED 


VIOLENT  CRIME  CONTROL  ACT 


THURMOND  AMENDMENT  NO.  373 

Mr.  THURMOND  proposed  an  amend- 
ment to  amendment  No.  370  proposed 
by  Mr.  INOUYE  to  the  bill  (S.  1241)  to 
control  and  reduce  violent  crime,  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"However,  the  right  of  the  governing  body 
to  make  an  election  shall  not  be  allowed  if 
the  Indian  reservation  and  its  dependent 
communities  are- located  in  a  state  that  pro- 
vides for  a  death  sentence." 


Mr.    GRASSLEY    (for    himself    Mr. 

and  Mr.  Thurmond)  proposed 

ainendment    to    the    bill    S.    1241, 

as  follows: 
1  age  13,  in  section  202(a)  of  amendment 
369,  in  proposed  section  3593(a)  of 
United  States  Code,  strike  the  pe- 
t  the  end  of  the  sentence  following 
paragiaph  (2)  and  insert  ",  and  shall  be  based 
D  Ictim  impact  statement  that  identifies 
vJ  :tlm  of  the  offense  and  the  extent  and 
of  the  injury  and  loss  suffered  by  the 
and  the  victim's  family,  describes  the 
course  of  treatment  for  the  victim 
and  tiie  victim's  family,  and  contains  any 
other  information  related  to  the  impact  of 
the  o  fense  on  the  victim  and  the  victim's 
famil;    that  the  court  may  require.". 
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SIMON  AMENDMENT  NO.  374 
Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  1241,  supra,  as  follows: 
At  the  end  of  the  bill  add  the  following: 

BBC    .  MANDATORY  LIFE  IMPIUSO^fMENT  WMB- 
OUT  POfiSffilLITY  OF  RELEASE. 

Notwithstanding  any  amendment  made  to 
this  Act  or  any  other  provision  of  this  Act 
that  authorizes  the  imposition  of  a  sentence 
of  death,  such  amendment  or  provision  shall 
be  construed  to  authorize  only  the  imposi- 
tion of  a  sentence  of  mandatory  life  impris- 
onment without  possibility  of  release. 


Mr 
to 

At 
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KENNEDY  AMENDMENT  NO.  375 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  INCREASED  PENALTIES  FOR  TRAFFICK- 
ING IN  COUNTERFEIT  GOODS  AND 
SERVICES. 

(a)  In  General.— Section  2320(a)  of  title  18, 
United  States  Code,  is  amended — 

(1)  in  the  nrst  sentence  by— 

(A)  striking  "S2SO,0CO  or  imprisoned  not 
more  than  five  years"  and  inserting 
"S2.00O.0O0  or  imprisoned  not  more  than  10 
years";  and 

(B)  striking  "not  more  than  $1,000,000"  and 
Inserting  "not  more  than  $5,000,000;  and  (2)  in 
the  second  sentence  by — 

(A)  striking  "11,000,000  or  Imprisoned  not 
more  than  fifteen  years"  and  inserting 
"S5,000,000  or  imprisoned  not  more  than  20 
years";  and 

(B)  striking  "not  more  than  $5,000,000"  and 
inserting  "not  more  than  $15,000,000". 

(b)  Laundering  Monetary  Instruments.— 
Section  1956(c)(7)(D)  of  title  18.  United  States 


^MMS  AMENDMENT  NO.  377 

SYMMS  proposed  an  amendment 
bill  S.  1241,  supra,  as  follows: 
;he  appropriate  place,  add  the  foUow- 
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tRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  376 


GRAHAM  (AND  BRYAN) 
1  lMENDMENT  NO.  379 

Mr.  MITCHELL  (for  Mr.  Graham  for 
himself  knd  Mr.  Bryan)  proposed  an 
amendment  to  the  bill  S.  1241,  supra,  as 
follows: 

On  pagei  124,  strike  beginning  with  line  14, 
through  line  5  on  page  136  and  Insert  the  fol- 
lowing:    I 

TITLE  KI— HABEAS  CORPUS  REFORM 
SEC.    01.  S^ORT  TITLE. 

This  tit^e  may  be  cited  as  the  "Habeas  Cor- 
pus Refor*!  Act  of  1991". 

SEC.  OS.  SPECIAL  HABEAS  CORPUS  PROCEDURE 
I  IN  CAPrrAL  CASES. 

(a)  In  Gi  sneral.— Part  IV  of  title  28.  United 
States  Co  le,  is  amended  by  inserting  imme- 
diately following  chapter  153  the  following 
new  title: 
•CHAPTIR 


(a)  It  shall  be  unlawful  in  the  Dis- 
of  Columbia  to  intentionally  kill,  or 
count  el,  command,  induce,  procure,  or  cause 
intentional  killing  of  an  individual  dur- 
commission  of  an  offense  involving  a 
continued  substance. 

A  person  who  commits  an  offense  de- 
scribed in  subsection  (a)  shall  be  sentenced 
term  of  imprisonment  which  shall  not 
than  20  years,  and  which  may  be  up  to 
ifiprisonment  and  the  imposition  or  exe- 
of  such  sentence  shall  not  be  sus- 
pended nor  shall  probation  be  granted  nor 
shall  the  person  be  or  may  be  sentenced  to 
deatl 
"(( 
alty 
tion 
with 
of 


A  person  shall  be  subjected  to  the  pen- 
5f  death  for  an  offense  under  this  see- 
mly if  a  hearing  is  held  in  accordance 
the  procedures  provided  in  section  408 

Controlled  Substances  Act.". 


lELMS  AMENDMENT  NO.  378 

M  .  HELMS  proposed  an  amendment 
to  a  nendment  No.  377  proposed  by  Mr. 
Sym^s  to  the  bill  S.  1241,  supra,  as  fol- 
low 

At 


the  end  of  the  pending  amendment  add 
Allowing: 

PROmBmON  OF  PREFERENTIAL  TREAT- 
MENT ON  BASIS  OF  RACE. 

Subsection  (j)  of  section  703  of  the  Civil 
Riglts  Act  of  1964  (42  U.S.C.  200e-2(j))  is 
ameided  to  read  as  follows: 

It  shall  be  an  unlawful  employment 

Ice    for    any    employer,    employment 

labor  organization,  or  joint  labor- 

man^ement  committee  subject  to  this  title 

preferential  treatment  with  respect 

I  election,   compensation,    terms,   condi- 

or  privileges  of  employment  or  union 

men^bership  to  any   individual   or  to   any 

on  account  of  the  race,  color,  religion, 

or  national  origin  of  such  individual  or 

,  for  any  purpose,  except  as  provided  in 

sub^ctlon  (e).". 


154— SPECIAL    HABEAS    COR- 


PUS PBIOCEDURES  IN  CAPITAL  CASES 

"Sec. 

'2256.  Application  of  chapter  to  prisoners  in 
State  custody  subject  to  capital 
sentence    and   appointment   of 
counsel 
'2257.  Mandatory  stays  of  execution  and  suc- 
cessive petitions 
'2258.  Filing  of  habeas  corpus  petition 
"2259.   C^tlflcate   of  probable   cause   inap- 
plicable 
"2260.  Co<insel  in  capital  cases 
"2261.  Limitation  periods  for  determining  pe- 

1       titions 
"{2256.  Application  of  chapter  to  prlaouew  in 
State  ctistody  subject  to  capital  aentence 
and  appointment  of  counael 
"(a)  AA»LicABiLrrY  of  Chapter  to  Cases.— 
This  chajpter  shall   apply  to  cases  arising 
under  section  2254  of  this  title  brought  by 
prisoners!  in  State  custody  who  are  subject  to 
a  capital! sentence.  It  shall  apply  only  if  sub- 
section (i)  is  satisfied. 

"(b)       ApPUCABnJTY       of       CHAPTER       TO 

STATES.-I-Thls  chapter  is  applicable  if  a 
State  estiablishes  by  rule  of  Its  court  of  last 
resort  orlby  statute  a  mechanism  for  the  ai>- 
polntment,  compensation,  and  payment  of 
reasonalje  fees  and  litigation  expenses  of 
competent  counsel  consistent  with  section 
2260  of  tMs  title. 

"(c)  MULE  FOR  Previous  Counsel.— No 
counsel  appointed  pursuant  to  subsection  (b) 
to  represent  a  State  prisoner  under  capital 
sentence!  shall  have  previously  represented 
the  prisoner  at  trial  or  on  direct  appeal  in 
the  caselfor  which  the  appointment  is  made 
unless  tlje  prisoner  and  counsel  expressly  re- 
quest continued  representation. 

"(d)  INEFFECTIVENESS  OF  (30UN8EL.— The  in- 
effectiveness or  incompetence  of  counsel  ap- 
pointed bnder  this  chapter  during  State  or 
Federal  [collateral  post-convlctlon  proceed- 
ings shall  not  be  a  ground  for  relief  in  a  pro- 
ceeding $rising  under  this  chapter  or  section 
2254  of  ^s  title.  This  limitation  shall  not 
preclude]  the  appointment  of  different  coun- 
sel at  apy  phase  of  State  or  Federal  post- 
conviction proceedings. 
"{2257.   Mandatory   stays   of  execution   and 

successive  petitions 

"(a)  m  General.— Upon  the  entry  in  the 
apiH^priate  State  court  of  record  of  an  order 
pursuan  .  to  section  2260(a)(2)  of  this  title,  a 
warrant  or  order  setting  an  execution  date 
for  a  St(  ite  prisoner  shall  be  stayed  upon  ap- 
plicatioi  1  to  any  court  that  would  have  juris- 
diction 5ver  any  proceedings  filed  pursuant 
to  sectidn  2254  of  this  title.  The  application 
shall  reislte  that  the  State  has  invoked  the 
postcon'  iction    review    procedures    of    this 
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chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

"(b)  Duration  of  Stay.— a  stay  of  execu- 
tion granted  pursuant  to  subsection  (a)  shall 
expire  if^ 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  of  this 
title  within  the  time  required  in  section  2256 
of  this  title; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254  of 
this  title  the  petition  for  relief  is  denied 
and — 

"(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
nied; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  It  in  a  manner 
that  left  the  capital  sentence  undisturbed;  or 

"(3)  a  State  prisoner  under  capital  sen- 
tence waives  the  right  to  pursue  habeas  cor- 
pus review  under  section  2254  of  this  title— 

"(A)  before  a  court  of  competent  jurisdic- 
tion; 

"(B)  in  the  presence  of  counsel;  and 

"(C)  after  having  been  advised  of  the  con- 
sequences of  his  decision. 

"(c)  SuccEssrvE  PETmoNS.— If  one  of  the 
conditions  provided  in  subsection  (b)  is  satis- 
fled,  no  Federal  court  thereafter  shall  have 
the  authority  to  enter  a  stay  of  execution  or 
grant  relief  In  a  capital  case  unless — 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  by 
the  prisoner  In  State  or  Federal  courts,  and 
the  failure  to  raise  the  claim  is— 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  In  time  to 
present  the  claim  for  State  or  Federal  post- 
conviction review;  and 

"(2)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  jury's  determina- 
tion of  guilt  of  the  offense  or  offenses  for 
which  the  death  penalty  was  Imposed,  or  in 
the  validity  of  the  sentence  of  death. 
"S  2258.  Filing  of  habeaa  corpus  petition 

"(a)  FiuNO  OF  Petitions.— Any  petition  for 
habeas  corpus  relief  under  section  2254  of 
this  title  must  be  filed  in  the  appropriate 
district  court  not  later  than  180  days  after 
the  date  of  filing  in  the  appropriate  State 
court  of  record  of  an  order  Issued  appointing 
collateral  counsel  in  compliance  with  sec- 
tion 2260  of  this  title. 

"(b)  Time  Requirements.- The  time  re- 
quirements established  by  this  section  shall 
be  tolled— 

"(1)  trom  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct  ap- 
peal by  the  court  of  last  resort  of  the  State 
or  has  otherwise  become  final  for  State  law 
purix>se8; 

"(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  lu-op- 
erly  filed  request  for  post-conviction  review 
pending  before  a  State  court  of  competent 
jurisdiction  (if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 


prisoner  Initially  flies  for  ixwt-conviction  re- 
view until  final  disposition  of  the  case  by  the 
State  court  of  last  resort);  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed 90  days,  if  counsel  for  the  State  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in  the 
United  States  district  court  that  would  have 
proper  jurisdiction  over  the  case  upon  the 
filing  of  a  habeas  corpus  petition  under  sec- 
tion 2254  of  this  title;  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  Inability  to  flle  the  habeas  corpus 
petition  within  the  180-day  period  estab- 
lished by  this  section. 

The  tolling  rule  established  by  this  sub- 
section shall  not  apply  during  the  pendency 
of  a  petition  for  certiorari  before  the  Su- 
preme Court  following  such  State  post-con- 
viction review. 

"{2259.  Certificate  of  probable  cause  inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  flled. 
"{  2260.  Counsel  in  capital  caaee 

"(a)  In  General.— a  mechanism  for  the 
provision  of  counsel  services  to  indigents 
sufficient  to  invoke  the  provisions  of  this 
chapter  shall— 

"(1)  provide  for  counsel  to — 

"(A)  indlgenw  charged  with  offenses  for 
which  capital  punishment  is  sought; 

"(B)  Indigente  who  have  been  sentenced  to 
death  and  who  seek  appellate  or  collateral 
review  in  State  court;  and 

"(C)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  in  the 
United  States  Supreme  Court;  and 

"(2)  provide  for  the  entry  and  filing  of  an 
order  in  an  appropriate  Stata  court  of  record 
appointing  one  or  more  counsel  to  represent 
the  prisoner  except  upon  a  judicial  deter- 
mination (after  a  hearing,  if  necessary) 
that— 

"(A)  the  prisoner  is  not  Indigent;  or 

"(B)  the  prisoner  knowingly  and  intel- 
ligently waives  the  appointment  of  counsel. 

"(b)  Standards  for  Counsel.- 

"(1)  In  general.— (A)  Except  as  provided  in 
paragraph  (2),  at  least  one  attorney  ap- 
pointed pursuant  to  this  chapter  before  trial, 
if  applicable,  and  at  least  one  attorney  ap- 
pointed pursuant  to  this  chapter  after  trial, 
if  applicable,  shall  have  been  certified  by  a 
Statewide  certification  authority.  The  States 
may  elect  to  create  one  or  more  certification 
authorities  (but  not  more  than  three  such 
certification  authorities)  to  perform  the  re- 
sponsibilities set  forth  in  subparagraph  (B). 

"(B)  The  certification  authority  for  coun- 
sel at  any  stage  of  a  capital  case  shall  be— 

"(1)  a  special  committee,  constituted  by 
the  State  court  of  last  resort  or  by  State 
statute,  relying  on  staff  attorneys  of  a  de- 
fender organization,  members  of  the  private 
bar,  or  both; 

"(11)  a  capital  litigation  resource  center, 
relying  on  staff  attorneys,  members  of  the 
private  bar,  or  both;  or 

"(ill)  a  statewide  defender  organization,  re- 
lying on  staff  attorneys,  members  of  the  pri- 
vate bar,  or  both. 

"(C)  The  certification  authority  shall— 

"(1)  certify  attorneys  qualified  to  represent 
persons  charged  with  capital  offenses  or  sen- 
tenced to  death; 

"(ii)  draft  and  annually  publish  procedures 
and  standards  by  which  attorneys  are  cer- 
tified and  rosters  of  certified  attorneys;  and 


"(ill)  periodically  review  the  roster  of  cer- 
tified attorneys,  monitor  the  performance  of 
all  attorneys  certified,  and  withdraw  certifi- 
cation from  any  attorney  who  falls  to  meet 
high  performance  standards  in  a  case  to 
which  the  attorney  is  appointed,  or  fails  oth- 
erwise to  demonstrate  continuing  com- 
petence to  represent  prisoners  in  capital  liti- 
gation. 

"(2)  Exception  for  states  without  state 
SYSTEMS.— In  a  State  that  has  a  publicly- 
funded  public  defender  system  that  Is  not  or- 
ganized on  a  statewide  basis,  the  requlre- 
mento  of  paragrai*  (1)  shall  be  deemed  to 
have  been  satisfied  if  at  least  one  attorney 
appointed  pursuant  to  this  chapter  before 
trial  shall  be  employed  by  a  State  funded 
public  defender  organization,  and  if  the  high- 
est court  of  the  State  finds  on  an  annual 
basis  that  the  standards  and  procedures  es- 
tablished and  maintained  by  such  organiza- 
tion (which  have  been  filed  by  such  organiza- 
tion and  reviewed  by  such  court  on  an  an- 
nual basis)  Insure  that  the  attorneys  work- 
ing for  such  organization  demonstrate  con- 
tinuing competence  to  represent  indigente  in 
capital  litigation. 

"(c)  Noncomplyino  States.— 

"(1)  Before  trial.— If  a  State  has  not 
elected  to  comply  with  the  iHxivisions  of  sub- 
section (b).  in  the  case  of  an  appointment 
made  before  trial,  at  least  one  attorney  ap- 
pointed under  this  chapter  must  have  been 
admitted  to  practice  in  the  court  in  which 
the  prosecution  Is  to  be  tried  for  not  less 
than  5  years,  and  must  have  not  less  than  3 
years'  experience  in  the  trial  of  felony  pros- 
ecutions in  that  court. 

"(2)  After  trial.- If  a  State  has  not  elect- 
ed to  comply  with  the  provisions  of  sub- 
section (b),  in  the  case  of  an  appointment 
made  after  trial,  at  least  one  attorney  ap- 
pointed under  this  chapter  must  have  been 
admitted  to  practice  in  the  court  of  last  re- 
sort of  the  State  for  not  less  than  5  years, 
and  must  have  had  not  less  than  3  years'  ex- 
perience in  the  handling  of  appeals  in  the 
State  courta  in  felony  cases. 

"(d)  Different  attorney.— Notwithstand- 
ing any  other  provision  of  this  section,  a 
court,  for  good  cause,  and  upon  the  defend- 
ant's request,  may  appoint  another  attorney 
whose  background,  knowledge  or  experience 
would  otherwise  enable  the  attorney  to  prop- 
erly represent  the  defendant,  with  due  con- 
sideration of  the  seriousness  of  the  possible 
penalty  and  the  unique  and  complex  nature 
of  the  litigation. 

"(e)  Payment  for  additional  Services.- 
Upon  a  finding  in  ex  parte  proceedings  that 
investigative,  expert  or  other  services  are 
reasonably  necessary  for  the  representation 
of  the  defendant,  whether  in  connection  with 
Issues  relating  to  guilt  or  issues  relating  to 
sentence,  the  court  shall  authorize  the  de- 
fendant's attorney  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  reasonable  fees  and  expenses 
therefor,  under  subsection  (f).  Upon  finding 
that  timely  procurement  of  such  services 
could  not  practically  await  prior  authoriza- 
tion, the  court  may  authorize  the  provision 
of  any  payment  of  services  nunc  pro  tunc. 

"(0  Attorney  Compensation.— Notwith- 
standing the  rates  and  maximum  llmita  gen- 
erally applicable  to  criminal  cases  and  any 
other  provision  of  law  to  the  contrary,  the 
court  shall  fix  the  comi>ensation  to  be  paid 
to  an  attorney  apix>inted  under  this  sub- 
section (other  than  State  employees)  and  the 
fees  and  expenses  to  be  paid  for  investiga- 
tive, expert,  and  other  reasonably  necessary 
services  authorized  under  subsection  (c),  at 
such  rates  or  amounta  as  the  court  deter- 
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mines  to  be  reasonably  necessary  to  carry 

out  the  requirements  of  this  subsection. 

I  SMI.  Limltatioii  periods  for  detmnining  pe- 


"(a)  In  GENBaiAL.— The  adjudication  of  any 
petition  under  section  2254  of  title  28.  United 
SUtes  Code,  that  is  subject  to  this  chapter 
by  a  person  under  sentence  of  death,  shall  be 
given  priority  by  the  district  court  and  by 
the  court  of  appeals  over  all  noncapital  mat- 
ters. The  adjudication  of  such  a  petition  or 
motion  shall  be  subject  to  the  following  time 
limitations: 

"(1)  The  district  court  shall  determine 
such  a  petition  or  motion  within  180  days  of 
the  filing:  of  the  petition  or  motion. 

"(2)  The  court  of  appeals  shall  determine 
an  appeal  relating  to  such  a  petition  or  mo- 
tion within  180  days  of  the  filing  of  the 
record  in  the  court  of  appeals.  If  the  court  of 
appeals  grants  en  banc  consideration,  the  en 
banc  court  shall  determine  the  appeal  within 
180  days  of  the  decision  to  grant  such  consid- 
eration. 

"(b)  APPLICATION.— The  time  limitations 
under  subsection  (a)  shall  apply  to  an  initial 
petition  or  motion,  and  to  any  second  or  suc- 
cessive petition  or  motion.  The  same  limita- 
tions shall  also  apply  to  the  re-determina- 
tion of  a  petition  or  motion  or  related  appeal 
following  a  remand  by  the  court  of  appeals 
or  the  Supreme  Court  for  further  proceed- 
ings, and  In  such  a  case  the  limitation  period 
shall  run  firom  the  date  of  the  remand. 

"(c)  CONSTRUCTION.— The  time  limitations 
under  this  section  shall  not  be  construed  to 
entitle  a  petitioner  or  movant  to  a  stay  of 
execution,  to  which  the  petitioner  or  movant 
would  otherwise  not  be  entitled,  for  the  pur- 
pose of  litigating  any  petition,  motion,  or 
appeal.". 

(b)  AMENDMENTS  TO  TABLE  OF  CHAPTERS.— 

The  table  of  chapters  for  part  IV  of  title  28. 
United  SUtes  Code,  is  amended  by  inserting 
after  the  item  for  chapter  153  the  following: 

"154.    Special    habeas   corpus    proce- 
dures in  capital  cases 2256". 

SEC    n.  LAW  APPUCABLE  IN  CHAPTER  153  PRO- 
CEEDINGS. 

(a)  In  General.— Chapter  153  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

''i225SA.  Law  appUcable 

"(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  each  claim  under  this  chapter 
shall  be  governed  by  the  law  existing  on  the 
date  the  court  determines  the  claim. 

"(b)  In  determining  whether  to  apply  a  new 
rule,  the  court  shall  consider — 

"(1)  the  purpose  to  be  served  by  the  new 
rule; 

"(2)  the  extent  of  the  reliance  by  law  en- 
forcement authorities  on  a  different  rule; 
and 

"(3)  the  effect  on  the  administration  of  jus- 
tice of  the  application  of  the  new  rule. 

"(c)  For  purposes  of  this  section,  the  term 
'new  rule'  means  a  sharp  break  trom  prece- 
dent announced  by  the  Supreme  Court  of  the 
United  States  that  explicitly  and  substan- 
tially changes  the  law  from  that  governing 
at  the  time  the  claimant's  sentence  became 
final.  A  rule  is  not  new  merely  because, 
based  on  precedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
among  reasonable  minds.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis of  chapter  153  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"2255A.  Law  applicable.". 


HATCH  (AND  THURMOND) 
AMENDMENT  NO.  380 

Mr  HATCH  (for  himself  and  Mr. 
Thui  mond)  proposed  an  amendment  to 
ameidment  No.  379  proposed  by  Mr. 
GRAHAM  (and  Mr.  Bryan)  to  the  bill  S. 
1241,  Bupra,  as  follows: 

Str  ke  all  after  the  word  "Sec."  and  insert 
the  fc  Uowing: 

TirLE    —HABEAS  CORPUS  REFORM 
SEC.    n.  SHORT  TrruE. 

Thl  i  title  may  be  cited  as  the  "Habeas  Cor- 
pus F  Bform  Act  of  1991". 
SEC.     IS.  PERIOD  OF  LIMITATION. 

Sec  tion  2244  of  title  28.  United  States  Code. 
is  an  ended  by  adding  at  the  end  thereof  the 
foUoi  ring  new  subsection: 

"(d  A  one-year  period  of  limitation  shall 
applj  to  an  application  for  a  writ  of  habeas 
corp\  s  by  a  person  in  custody  pursuant  to 
the  j  idgment  of  a  Stote  court.  The  limita- 
tion period  shall  run  firom  the  latest  of  the 
follo'  fing  times: 

"(1  the  time  at  which  State  remedies  are 
exha  isted; 

"(2  the  time  at  which  the  impediment  to 
filini  an  application  created  by  State  action 
in  vl  Dlation  of  the  Constitution  or  laws  of 
the  \  fnited  States  is  removed,  where  the  ap- 
plicant  was  prevented  ftrom  filing  by  such 
Stat  i  action; 

"(2 1  the  time  at  which  the  Federal  right  as- 
sert«  il  was  initially  recognized  by  the  Su- 
pren  e  Court,  where  the  right  has  been  newly 
recoi  nized  by  the  Court  and  is  retroactively 
appl;  cable;  or 

"(4 )  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasi  mable  diligence.". 

SEC.    03.  APPEAL. 

Se  :tlon  2253  of  title  28.  United  States  Code, 
is  ar  tended  to  read  as  follows: 
"$22  ».  Appeal 

"I  I  a  habeas  corpus  proceeding  or  a  pro- 
ceed ng  under  section  2255  of  this  title  before 
a  cl  cult  or  district  judge,  the  final  order 
shal  be  subject  to  review,  on  appeal,  by  the 
coui  t  of  appeals  for  the  circuit  where  the 
proc  ceding  is  had. 

"T  here  shall  be  no  right  of  appeal  irom 
sucl  an  order  in  a  proceeding  to  test  the  va- 
lidil  jr  of  a  warrant  to  remove,  to  another  dls- 
trici  or  place  for  commitment  or  trial,  a  per- 
son sharged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  ietention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
con  us  proceeding  where  the  detention  com- 
plal  led  of  arises  out  of  process  issued  by  a 
Sta!  e  court,  or  from  the  final  order  in  a  pro- 
cee(  Ing  under  section  2255  of  this  title,  un- 
less a  circuit  justice  or  judge  issues  a  certifi- 
cate of  probable  cause." 

SEC^    04.  AMENDMENT  OF  RULES  OF  APPELLATE 
PROCEDURE. 

Rile  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  follows: 
"RULE  22 

"HABEAS  CORPUS  AND  SECTION  22S5 
PROCEEDINOS 

a)  APPLICATION  FOR  AN  ORIGINAL  WRIT  OF 

Hai  eas  Corpus.— An  application  for  a  writ 
of  I  abeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  i  circuit  judge,  the  application  will  ordl- 
nar  ly  be  transferred  to  the  appropriate  dis- 
tri(  t  court.  If  an  application  is  made  to  or 
tra  isferred  to  the  district  court  and  denied. 
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renewal  ^t  the  application  before  a  circuit 
judge  is  njot  favored;  the  proper  remedy  is  by 
appeal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  N^ESsnr  of  Certificate  of  Prob- 
able Cau^e  for  Appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28,  United 
States  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  appeals,  it 
shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  appro- 
priate. 11  no  express  request  for  a  certificate 
is  filed,  t  he  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal  is 
taken  bji  a  State  or  the  Govenmient  or  its 
representative,  a  certificate  of  probable 
cause  is  tot  required.". 

SEC.    06.  SECTION  2354  AMENDMENTS. 

SectioB  2254  of  title  28.  United  States  Code. 
is  amended  by  redesigrnating  subsections 
"(e)"  a^d  "(f)"  as  subsections  "(f)"  and 
"(g)".  respectively,  and  is  further  amended — 

(1)  by  amending  subsection  (b)  to  read  as 

follows:  I 

"(b)  Ail  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to]  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  Absence  of  available  State  corrective 
process  jor  the  existence  of  circumstances 
rendering  such  process  ineffective  to  protect 
the  righlts  of  the  applicant.  An  application 
may  be  jdenied  on  the  merits  notwithstand- 
failure  of  the  applicant  to  exhaust 
dies  available  in  the  courts  of  the 
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(2)  b 

subsecti 
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son  in 


redesignating  subsection  "(d)"  as 
3n  "(e)",  and  sunending  It  to  read  as 


a  proceeding  instituted  by  an  appli- 
r  a  writ  of  habeas  corpus  by  a  per- 
stody  pursuant  to  the  judgment  of 
a  State  I  court,  a  full  and  fair  determination 
of  a  factjual  issue  made  in  the  case  by  a  State 
court  siall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evldenc^ 

(3)  by  j  adding  a  new  subsection  (d)  reading 

as  follows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant t^  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  ha^  been  fully  and  fairly  adjudicated  in 
State  ptoceedings.";  and 

(4)  byi  adding  a  new  subsection  (h)  reading 
as  foUof  s: 

"(h)  ui  all  proceedings  brought  under  this 
sectlonTand  any  subsequent  proceedings  on 
review,  1  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  affom  counsel  shall  be  in  the  discretion  of 
the  covrt,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  tfcis  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18.  United 
States  Code.". 

SEC.    Oa  SECTION  2255  AMENDMENTS. 

Section  2255  of  title  28.  United  SUtes  Code, 
Is  amended  by  striking  the  second  paragraph 
and  th(!  penultimate  paragraph  thereof  and 
by  add  ng  at  the  end  thereof  the  following 
new  pai  agraphs: 
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1  (d)  reading 


1  (h)  reading 


"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  fh}m  the  latest  of 
the  following  times: 

"(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  ft-om  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retroactively  appli- 
cable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18,  United 
States  Code.". 


TS. 

States  Code, 

Qd  paragraph 

thereof  and 

,he  following 


NOTICES  OF  HEARINGS 

COMMTrTEE  ON  ENERGY  AMD  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagrues  and  the  public  that  a  bearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1018,  legislation 
to  establish  and  measure  the  Nation's 
progress  toward  greater  energy  secu- 
rity. 

The  hearing  will  take  place  on  July 
18.  1991,  at  2:30  p.m.  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building, 
First  and  C  Streets,  NE,  Washington. 
DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  bearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate.  Washington,  DC.  20510,  Atten- 
tion: Leslie  Black  Cordes. 

For  further  information,  please  con- 
tact Leslie  Black  Cordes  of  the  com- 
mittee Stan  at  202/224-^607. 

Mr.  President,  I  would  like  to  an- 
nounce for  my  colleagues  and  the  pub- 
lic that  an  oversight  hearing  has  been 
scheduled  before  the  Committee  on  En- 
ergy and  Natural  Resources,  to  receive 
testimony  on  the  resettlement  of 
Rongelap,  Marshall  Islands. 

The  hearing  will  take  place  on  July 
30,  1991,  at  9:30  a.m.,  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building, 
First  and  C  Streets,  NE,  Washington, 
DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 


should  sent  their  comments  to  the 
Committee  on  Elnergy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC. 
20510,  Attention:  Allen  Stayman. 

For  further  information,  please  con- 
tact Allen  Stayman  of  the  committee 
staff  at  202/224-7865. 

SELECT  COMMFFTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  July  11,  1991, 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  employment 
on  Indian  reservations. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  a  hearing 
on  July  7,  1991,  beginning  at  9  a.m.,  in 
485  Russell  Senate  Office  Building  on  S. 
754,  treatment  of  individual  Indian  in- 
come derived  from  trust  land. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  LABOR  AND  HXnfAN  RESOURCES 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  June  25, 1991, 
at  9:45  a.m.,  for  a  hearing  on  S.  1306, 
the  ADAMHA  Reorganization  Act  of 
1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and  De- 
velopment of  the  Conmiittee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
9:30  a.m.,  Jime  25,  1991,  to  receive  testi- 
mony on  S.  1269,  the  Renewable  Hydro- 
gen Elnergy  Research  and  Development 
Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  June  25,  at  2:30  p.m.,  to 
hold  a  hearing  on  four  ambassadorial 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREION  RELATIONS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  June  25,  at  11  a.m.,  to 
hold  a  he|ulng  on  an  ambassadorlatl 
nomlnatiop. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  IMTELLIOENCE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Conunlttee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  25,  1991,  at  2 
p.m.,  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POUCY 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Finance 
and  Monetary  Policy  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs be  allowed  to  meet  during  the  ses- 
sion of  the  Senate,  Tuesday.  June  25, 
1991,  at  10  a.m.,  to  conduct  a  hearing  on 
the  administration's  request  for  an 
IMF  quota  increase. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Communications  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  25,  1991,  at  2  p.m.,  on  spectrum 
revenues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  AGRICULTURE.  NUTIUTION.  AND 
FORESTRY 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day. June  25.  1991,  after  the  First  vote  of 
the  afternoon,  in  the  Presidents  Room, 
to  report  out  Ann  Veneman  as  Deputy 
Secretary  of  Agriculture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

suBcoMMrrrEE  on  agriculture  rese:arch 

AND  GENERAL  LEGISLATION 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry's Subcommittee  on  Agricultural 
Research  and  General  Legislation  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  25,  1991, 
at  2:30  p.m.,  to  hold  a  hearing  on  the 
research  title  of  the  1990  farm  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  JUVENILE  JUSTICE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Juvenile  Justice  of  the 
Committee  on  the  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  25,  1991,  at  10 
a.m.,  to  hold  a  hearing  on  minority 
representation  in  the  juvenile  Justice 
system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Tuesday.  June  25,  at 
9:30  a.m.,  for  a  hearing  on  the  subject: 
"ERS  Computer  Modernization  and 
Procurement." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  SMALL  BUSINESS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  25,  1991,  at  9  a.m.  The 
committee  will  hold  a  full  committee 
hearing  on  Government-sponsored  pa- 
perwork and  information  collection  re- 
quirements. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


especially  those  in  my  home  State  of 
Wiscotisin.  I  salute  their  efforts,  their 
dedicaltion,  and  the  results  they 
achieve.  It  is  due  to  their  efforts  that 
our  nfilitary  has  remained  strong  and 
effective.  I  thank  them  for  all  they 
have  done.* 
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A  TRIBUTE  TO  MILTTARY 
RECRUITERS 

•  Mr.  KOHL.  Mr.  President,  recently  a 
member  of  my  staff  told  me  about  a 
visit  he  had  with  Mr.  Edmund  Bartt. 
Mr.  Bartt  wanted  to  call  to  my  atten- 
tion the  important  role  that  military 
recruiters  play  in  our  Nation's  defense. 
Mr.  Bartt  is  absolutely  right:  With  the 
advent  of  the  All-Volunteer  Force,  we 
need  recruiters  in  the  front  lines  to 
find  the  high  quality  young  people  to 
fill  its  ranks. 

I  believe  that  recent  events  have 
demonstrated  the  quality  of  our  Armed 
Forces.  We  have  paid  tribute  to  every- 
one from  the  manufacturers  who  make 
the  weapons  to  the  men  and  women 
who  used  those  weapons.  And  those 
tributes  were  justified.  But  without  re- 
cruiters, we  may  not  have  had  the 
number  of  volunteers  we  need — and  we 
certainly  would  not  have  the  quality  of 
volunteers  we  now  depend  on. 

It  is  the  individual  recruiter  who 
identifies  the  talented  people  who  are 
looking  for,  and  can  profit  ftom,  the 
challenge  of  military  service.  It  is  the 
recruiter  who  listens  and  matches  an 
individual's  interests  with  our  national 
needs.  It  is  the  recruiter  who  helps 
walk  potential  soldiers  and  sailors  and 
airmen  through  the  maze  of  redtape 
and  confusion  that  they  face.  It  is  the 
recruiter  who  ultimately  builds  the 
forces  that  we  rely  upon  to  defend  the 
country. 

Unfortunately,  it  is  all  too  easy  to 
overlook  the  contributions  that  re- 
cruiters make.  In  fact,  I  am  afraid  that 
all  too  often  the  military  itself  does 
not  recognize  the  role  that  recruiters 
play.  So  I  would  like  to  take  this  op- 
portunity to  tell  Mr.  Bartt  that  this  is 
one  Senator,  one  citizen,  who  does  rec- 
ognize the  work  that  military  recruit- 
ers do.  I  would  like  to  take  this  time  to 
recognize  the  efforts  of  all  recruiters. 


OTH  ANNIVERSARY  OF  EXEC- 
UTI  /E  ORDER  8802  FAIR  EMPLOY- 
MElfT    PRACTICES    IN     DEFENSE 
INDJSTRIES  AND  FEDERAL  GOV- 
ERIMENT 
•  Mr.    PACKWOOD.    Mr.    President,    I 
rise  tbday  to  commemorate  the  50th 
annivitrsary   of  a  landmark   event  in 
U.S.  1  ibor  history  and  civil  rights  his- 
tory.    On     June     25,     1941,     President 
Franllin  Delano  Roosevelt  signed  Ex- 
ecutii  e  Order  8802,  calling  for  fair  em- 
ployn  ent  practices  in  the  defense  in- 
dustr  Bs  and  in   the   Federal   Govern- 
ment generally.  This  was  the  first  U.S. 
law  ai  med  specifically  at  equal  employ- 
ment opportunity. 

The  backdrop  against  which  the  sign- 
ing o  the  Executive  order  took  place 
illust  ates  its  historical  significance. 
The  ( lefense  industry  boom  of  World 
War  [I  left  black  workers  literally 
stand  ng  at  the  factory  gates.  While  a 
prolil  jration  of  jobs  resulted  from  the 
massive  buildup  of  ships,  planes,  and 
tanks,  blatantly  discriminatory  com- 
pany policies  kept  black  workers  out, 
regar  Hess  of  training.  Shamefully,  the 
Fedeial  Government  did  virtually 
nothing  to  enforce  antidiscrimination 
claus  js  in  defense  contracts.  And 
blacks  who  enlisted  in  the  military 
were  sent  to  segregated  "Jim  Crow" 
units  or  assigned  servant  duties  in 
whit*  units. 

Bleik  as  the  situation  was,  history 
proviied  a  leader  who  was  up  to  the 
chall  jnge:  A.  Phillip  Randolph,  who  is 
wide!  y  regarded  as  the  father  of  the 
mode  rn  civil  rights  movement.  Ran- 
dolpl  ,  along  with  other  black  leaders, 
submitted  to  the  White  House  on  Sep- 
temt  er  27,  1940,  a  memorandum  calling 
for  t  le  immediate  and  complete  deseg- 
regai  ion  of  all  defense  operations.  It 
shou  d  surprise  no  one  familiar  with 
Wasl  ington  politics  or  civil  rights  his- 
tory that  Randolph's  proposal  was  not 
met '  vlth  glad  cries. 

Bu ;  Randolph's  persistence  and  inge- 
nuit; '  won  out  in  the  end.  While  on  a 
trail  trip  to  visit  the  divisions  of  the 
Brot  lerhood  of  Sleeping  Car  Porters, 
Ran<  olph  began  putting  out  the  word 
that  10,000  blacks  would  be  marching 
on  M  'ashington  to  demand  jobs  in  the 
defei  ise  industry.  The  press  learned  of 
Ran4olph's  idea,  and  shortly  thereafter 
the  KAACP  and  Urban  League  pledged 
theij  support.  A  March  on  Washington 
Cominittee  was  formed,  consisting  of 
black  leaders  from  across  the  country. 
Oflclal  Washington  was  alarmed. 
The  White  House  prevailed  upon  New 
Yorl  Mayor  La  Guardia  to  convince 
Rani  lolph  that  there  might  be  a  better 


way  to  present  the  concerns  of  black 
workers  t}ian  marching  on  Washington. 
Ultimately  President  Roosevelt  invited 
Randolph  and  other  black  leaders  to 
the  Whiie  House.  After  discussion, 
Roosevelt  agreed  to  sign  an  order  pro- 
hibiting discrimination  by  defense  con- 
tractors. Randolph  countered  that  the 
order  must  cover  all  Federal  employ- 
ers. On  Jiine  25,  1941,  6  days  before  the 
black  workers'  march  on  Washington 
was  scheduled  to  take  place.  President 
Rooseveli  signed  Executive  Order  8802, 
declaring]  it  to  be  the  policy  of  the 
United  siates: 

Tbat  th^re  shall  be  no  discrimination  in 
the  employment  of  workers  In  defense  indus- 
tries or  srivernment  because  of  race,  creed, 
color,  or  national  origin. 

Mr.  President,  I  give  my  congratula- 
tions to  I  the  civil  rights  conmnunity 
and  the  labor  community  on  this  very 
important  anniversary.  May  we  in  this 
Congressl  continue  to  move  forward  to- 
ward equal  opportunity  for  all  in  the 
workplace.* 


TRXBirnE  TO  COL.  RAY  E.  McCANN 
•  Mr.  DiXON.  Mr.  President,  I  rise 
today  ta  honor  Col.  Ray  E.  McCann, 
USAF,  Medical  Service  Corps,  upon  his 
retiremebt  on  July  1,  1991.  after  33 
years  of  dedicated  service.  Colonel 
McCann  served  as  an  outstanding  offi- 
cer and  Fas  a  committed  health-care 
manager! 

Colonel  McCaim  was  born  in  Cooter, 
MO,  andjnow  resides  in  Illinois.  He  re- 
ceived ma  B.S.  flrom  Arkansas  State 
University  and  an  MBA  from  the  Uni- 
versity ctf  Utah. 

Upon  entering  active  duty  in  1962, 
Colonel  JMcCann  worked  on  behalf  of 
the  Nation's  defense  by  helping  manage 
the  dellfery  of  military  medical  serv- 
ices. Fob  the  integrity  and  skill  that  he 
broughtlto  his  job.  Colonel  McCann  has 
been  awjurded  numerous  military  deco- 
rations. Including:  The  Air  Force  Com- 
mendation Medal  with  two  Oak  Leaf 
Clusters,  the  Air  Meritorious  Service 
Medal  with  one  Oak  Leaf  Cluster,  and 
the  Legion  of  Merit.  In  1986,  Colonel 
McCanU'  was  awarded  the  honorary 
Chief  Mister  Sergeant  denomination. 

Today*  I  not  only  acknowledge  the 
contributions  that  Colonel  McCann  has 
given  toj  the  Armed  Forces  and  to  mili- 
tary hMilth  care  management,  but  I 
also  apslaud  his  exemplary  character. 
The  pe(M)le  of  the  United  States  are  in- 
debted to  Col.  Ray  E.  McCann's  serv- 
ice.*      I 


TRIBijTE  TO  MSGR.  WILLIAM  J. 
LiNDER.  NEWARK,  NJ 
•  Mr.  BplADLEY.  Mr.  President,  one  of 
the  most  remarkable  people  I  have  the 
pleasure  of  knowing  is  Msgr.  William  J. 
Llndep,  the  pastor  of  St.  Rose  of  Lima 
Church  in  Newark,  NJ.  But  Monsignor 
Linder'it  mission  is  much  broader  than 
his  par  sh.  He  has  devoted  nearly  the 


UMI 


June  25,  1991 


CONGRESSIONAL  RECORI>— SENATE 


16323 


last  quarter  of  a  century  to  rebuilding 
homes  and  lives  in  Newark.  It  is  for 
these  latter  efforts,  as  founder  and 
leader  of  the  New  Community  Corp., 
that  MonsigTior  Ijinder  was  recogmized 
and  bestowed  the  MacArthur  Founda- 
tion fellowship,  more  informally 
known  as  the  MacArthur  "genius 
grants." 

Monsignor  Under  has  provided  a  re- 
markable service  to  the  people  of  the 
Newark  area.  Monsignor  Linder  found- 
ed the  New  Community  Corp  some  25 
years  ago  and  since  then  has  built  2,400 
housing  units,  a  transitional  housing 
facility  for  the  homeless,  a  180-bed 
nursing  home,  5  day  care  centers,  medi- 
cal offices,  and  a  shopping  center.  He 
has  effectively  rebuilt  22  blocks  in 
Newark's  Central  Ward  and  provided 
Jobs  for  1,150  people  there. 

Out  of  the  ashes  of  the  1967  riots, 
Monsignor  Linder  vowed  to  rebuild. 
But  his  work  has  gone  far  beyond  the 
bricks  and  mortar.  I  have  visited  the 
day  care  centers  and  talked  with  the 
mothers  who  have  been  helped  to  And 
real  jobs.  I  have  seen  the  bright  shiny 
faces  of  the  young  children  who  have 
been  challenged  to  become  the  best 
they  can  be. 

Monsignor  Linder  has  shown  the  peo- 
ple of  Newark  that  the  impossible  is 
sometimes  possible.  He  has  touched  the 
lives  of  the  people  of  Newark's  Central 
Ward  and  provided  them  with  a  model 
of  hard  work  and  conmiunity  service 
that  is  unsurpassed.  I  am  delighted 
that  the  MacArthur  Foundation  has 
taken  note  of  his  efforts.* 


NOnCE  OF  DETERMINAnON  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  HEFLm.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mike  Tongour,  a  member  of  the 
staff  of  Senator  Alan  K.  Simpson,  to 
participate  in  a  program  in  France, 
sponsored  by  the  German  Marshall 
Fund  and  the  Franco-American  Foun- 
dation, from  June  30  to  July  5, 1991. 

The  committee  has  determined  that 
participation  by  Mr.  Tongour  in  the 
program  in  France,  at  the  expense  of 
the  German  Marshall  Fund  and  the 
Franco-American  Foundation,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 


The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Terri  Claffey,  a  member  of  the 
staff  of  Senator  Gorton,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  Government,  from  Aug\ist 
3  to  18,  1991. 

The  committee  has  determined  that 
participation  by  Ms.  Claffey  in  the  pro- 
gram in  China,  at  the  expense  of  the 
Chinese  Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Jan  Campbell-Miller,  a  member 
of  the  staff  of  Senator  Baucus,  to  par- 
ticipate in  a  program  in  Taiwan,  spon- 
sored by  the  Chinese  Culture  Univer- 
sity, from  June  30  to  July  7,  1991. 

The  connmlttee  has  determined  that 
participation  by  Ms.  Miller  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Culture  University,  is  in  the 
Interest  of  the  Senate  and  the  United 
States.* 


also  press  forward  to  complete  this  dif- 
ficult journey.* 


A  CIVIL  RIGHTS  ANNIVERSARY 

*  Mr.  SIMON.  Mr.  President,  today  is 
the  50th  anniversary  of  Executive 
Order  8802— an  event  that  marked  the 
beginning  of  the  modem  civil  rights 
era.  In  1941,  A.  Philip  Randolph  threat- 
ened a  100,000-person  nmrch  on  Wash- 
ington to  demand  an  end  to  segrega- 
tion of  African-Americans  in  the 
Armed  Forces  and  exclusion  from  jobs 
in  the  defense  industry.  Just  6  days  be- 
fore the  march  was  scheduled  to  take 
place.  President  Franklin  Roosevelt 
signed  the  Executive  order  that  led  to 
a  measure  of  job  equality  for  African- 
Americans  in  defense  industries  and  in 
Government.  This  historic  step  in  turn 
led  to  the  Executive  order  desegregat- 
ing the  armed  services  and  ultimately 
to  the  1964  Civil  Rights  Act  to  deseg- 
regate our  society. 

One  of  the  things  that  makes  our 
country  great  is  the  opportunity  prom- 
ised to  all  Americans.  Today  we  are  at 
risk  of  forgetting  that  equality  is  as 
sacred  as  liberty,  for  liberty  is  a  hollow 
word  to  those  excluded  by  practice  or 
by  law  from  society's  benefits. 
Dr.  Martin  Luther  King,  Jr.,  said: 
In  our  society.  It  Is  murder,  peycho- 
logically,  to  deprive  a  nuin  of  a  job  or  an  in- 
come. You  are  in  substance  saying  to  that 
man  that  he  has  no  right  to  exist. 

Yet  50  years  later,  we  see  an  adminis- 
tration determined  to  make  race  a  po- 
litical issue.  I  urge  President  Bush  to 
put  the  politics  of  1992  aside,  to  work 
In  good  faith  with  Congress  on  a  civil 
rights  bill,  and  then  to  sign  the  bill 
into  law  so  that  all  Americans  can 
enjoy  the  employment  opportunities 
they  deserve. 

There  will  always  be  forces  at  work 
to  detour  us  ftom  the  path  toward  jus- 
tice and  equality  under  the  law.  As  we 
recall  with  pride  the  great  step  forward 
our  Nation  took  50  years  ago,  let  us 


TRIBUTE  TO  JOHN  P.  FRANK, 
PHOENIX,  AZ 

*  Mr.  DECONCmi.  Mr.  President,  I  rise 
today  to  applaud  the  accomplishments 
of  a  very  distinguished  constituent 
fi-om  the  State  of  Arizona,  Mr.  John  P. 
Frank.  Mr.  Frank  is  an  attorney  in 
Phoenix  with  the  law  firm  of  Lewis  & 
Roca.  He  is  recognized  throughout  the 
legal  community  as  an  outstanding 
lawyer  and  legal  scholar.  From  time  to 
time,  he  has  testifled  before  the  Senate 
Judiciary  Committee  on  important 
constitutional  issues.  Mr.  Frank  has 
recently  completed  a  book  which  I 
want  to  laud  and  recommend  to  my 
colleagues  in  the  Senate.  EIntltled 
"Clement  Haynsworth,  the  Senate,  and 
the  Supreme  Court,"  It  traces  one  of 
the  first  Supreme  Court  nominees  to  be 
rejected  by  the  Senate,  as  Mr.  Frank 
contends,  for  purely  political  reasons. 

Mr.  Frank's  book  is  much  more  than 
a  historical  account.  It  examines  the 
Nixon  administration's  lobbying  efforts 
for  Its  Supreme  Court  nominee,  Clem- 
ent Haynsworth.  Frank  contends  that 
Haynsworth  was  one  of  the  few  quali- 
fied nominees  rejected  by  the  Senate 
because  of  intense  lobbying  and  strong 
opposition  by  various  labor  unions  and 
civil  rights  organizations  and  was 
based  on  ideology  rather  than  lack  of 
qualifications.  Frank  asserts  that  pass- 
ing an  examination  of  ideology  is  the 
standard  that  judges,  as  nominees, 
must  face  rather  than  determining 
whether  they  are  an  outstanding  and 
well-respected  jurist.  The  book  pro- 
vides an  educational  and  insightful 
look  into  the  confirmation  process. 

The  book  begins  with  the  events 
leading  up  to  this  controversial  nomi- 
nation. The  year  was  1968  and  Justice 
Abe  Fortas  had  just  resigned  under 
pressure  trom  the  press  and  the  Attor- 
ney General's  office  for  some  alleged  fi- 
nancial impropriety.  Many  of  my  dis- 
tinguished colleagues  remember  the 
events  well.  What  follows  is  an  engag- 
ing account  of  the  battles  which  were 
fought  over  this  nominee.  It  is  rich 
with  historical  detail  and  is  as  fine  a 
work  on  the  nomination  process  as  I've 
read.  To  those  who  have  been  a  part  of 
the  confirmation  process,  the  book  is 
insightful  and  enjoyable:  to  those  who 
haven't  participated  directly  in  the 
process  the  book  is  educational,  and 
rich  with  history  and  colorful  details  of 
the  process. 

The  author  examines  the  timeless  de- 
bate of  whether  the  selection  of  Jus- 
tices is  or  should  be  political.  His  con- 
clusion captures  the  essence  of  this  de- 
bate: 

Senator  Cook  surely  expressed  what  had 
been  a  majority  spoken  view  for  many  years, 
that  the  criteria  for  a  Senator  voting  on  a 
nomination  should  be  the  competence,  integ- 
rity, distinction,  and  ability  of  the  nominee. 
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but  not  his  point  of  view.  Senator  Baker, 
with  his  counter  that  the  Court  had  become 
so  large  a  part  of  the  policy-making  machin- 
ery of  the  country  that  a  nominee's  point  of 
view  must  be  considered  as  well.  *  *  *  As  an 
aftermath  of  these  events,  It  may  be  that  the 
approach  which  stresses  only  the  quality  of  a 
Court  nominee  has  become  an  exercise  in  lip 
service,  an  Invocation  of  a  world  which  we 
once  lived  but  do  not  now.  It  may  also  be 
that  Baker  was  right,  that  just  as  war  Is  too 
important  to  be  left  to  generals,  so  Supreme 
Court  judging  is  too  Important  to  be  left  to 
the  professionally  able. 

Mr.  Frank  has  a  gift  as  a  scholar  and 
a  writer.  I  commend  him  for  this  book 
and  for  his  outstanding  contributions 
to  the  legal  profession.  I  highly  rec- 
ommend this  book  to  my  colleagues, 
constituents,  and  {ill  who  take  an  in- 
terest in  the  judicial  nominating  proc- 
ess.* 


TRIBUTE  TO  JUDITH  LEIBER 
•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  offer  a  tribute  to  one  of  Amer- 
ica's top  business  leaders,  Ms.  Judith 
Leiber.  The  story  of  Judith  Leiber  is 
the  story  of  America;  she  personifies 
tenacity,  creativity,  innovation,  and 
entrepreneurial  spirit. 

Like  millions  of  Americans,  Judith 
Leiber  was  an  inmilgrant  who  endured 
hardship  to  come  to  this  great  land  and 
who  prospered  in  freedom. 

Some  advance  the  argimient  that 
America  has  reached  its  peak,  and  is 
ceding  Its  strength  to  other  nations. 
But  I  submit,  Mr.  President,  that  Ju- 
dith Leiber  and  people  like  her  have 
been  and  will  be  the  fundamental 
strength  of  this  Nation. 

Judith  Leiber  was  bom  in  Budapest 
and  grrew  up  with  the  backdrop  of  anti- 
Semitism.  The  synagogue  In  Vienna 
where  her  mother  was  married  was  de- 
stroyed during  Crystal  Nacht  in  No- 
vember 1938.  In  Budapest,  she  became 
an  apprentice  in  the  handbag  industry, 
advancing  to  journeyman  and  then  to 
master. 

Surviving  the  Nazi  occupation  of 
Hungary,  Judith  Leiber  emigrated  to 
America  after  the  war  with  her  hus- 
band, whom  she  credits  with  encour- 
agement and  support. 

In  the  1991  edition  of  Fortune  maga- 
zine's special  report  on  "The  New 
American  Century,"  Judith  Leiber's 
company,  which  makes  handbags,  is 
listed  as  one  of  America's  top  100  man- 
ufacturing concerns.  She  is  on  a  roster 
with  Coming,  Levi  Strauss,  Hewlett- 
Packard,  Polaroid,  and  Honesrwell. 

Mr.  President,  ours  is  a  nation  where 
newcomers  can  combine  skill  with  hard 
work  and  make  dreams  come  true.  As 
long  as  this  is  true,  we  are  destined  to 
remain  strong.* 


Cottlngham,  an  outstanding  and  very 
valued  member  of  my  hometown  com- 
munity, Flint.  MI.  Dr.  Cottlngham  is 
retir  ng  as  president  of  GMI  Engineer- 
ing a  ad  Management  Institute,  a  pres- 
tigrio  IS,  independent  private  college  in 
Flint . 

Bom  in  Chicago,  Dr.  Cottlngham 
eam(d  bachelor's,  master's,  and  doc- 
toral degrees  from  Purdue  University, 
where  he  later  became  a  full  professor, 
as  will  as  head  of  mechanical  engineer- 
ing. '.  )r.  Cottlngham  holds  a  patent  and 
is  th  (  author  or  coauthor  of  more  than 
200  tjchnical  and  educational  publica- 
tions and  presentations. 

Dr.  Cottlngham  came  to  Flint  and 
joine  i  GMI  in  1975,  when  it  was  known 
as  Gmeral  Motors  Institute,  and  was 
nami  d  its  fourth  president  a  year  later. 
As  p'esident  of  General  Motors  Insti- 
tute, Dr.  Cottlngham  had  total  respon- 
sibility for  all  institutional  activities, 
360  e  uployees.  and  fiscal  responsibility 
for  a  budget  in  excess  of  $25  million. 

In  1982.  General  Motors  Corp.  an- 
nouE  ced  it  was  ceasing  its  sponsorship 
of  til  B  engineering  school.  As  president 
of  GMI  Engineering  and  Management 
Insti  tute.  Dr.  Cottlngham  led  the  tran- 
sitio  1  of  the  college  from  a  highly  sub- 
sidizjd,  wholly  owned  subsidiary  of 
General  Motors  to  a  nonsubsidized 
independent  institution.  GMI  now  has 
mort  than  3,400  undergraduate  and 
graduate  students  and  a  budget  of  $30 
mill  on. 

Dr  Cottlngham  has  also  contributed 
grea  ;ly  to  the  community  of  Flint  and 
Gem  isse  County.  He  is  a  longtime  vol- 
unteer  with  the  Boy  Scouts  and  has 
serv  id  on  its  board  of  directors.  He  is 
also  on  the  board  of  directors  of  the 
Flint  Urban  Coalition  and  National 
Banc  of  Detroit,  and  the  Community 
Fou  idation  of  Greater  Flint.  Recogmiz- 
ing  he  potential  of  higher  education  as 
a  fa  !us  for  economic  redevelopment  ef- 
fort! 1  in  Flint.  Dr.  Cottlngham  and 
oth«  r  Flint  area  college  presidents 
fouided  the  greater  Flint  Educational 
Con  lortium.  a  forum  for  all  education 
lead  ers  to  explore  ways  to  pool  scarce 
resc  arces  for  the  enhancement  of  all  in 
the  sonrununity. 

In  addition  to  his  community  activi- 
ties Dr.  Cottlngham  is  a  dedicated 
family  man.  He  is  married  and  has 
sev(  n  adult  children. 

Ie  conclusion.  I  would  like  to  com- 
mei  d  Dr.  Cottlngham  for  his  tremen- 
dou !  commitment  and  contribution  to 
higl  ler  education  and  for  his  efforts  and 
lea<  ership  in  Flint  and  Genesse  Coun- 
ty. I  am  happy  to  join  with  his  family, 
friejids,  and  colleagues  in  wishing  him 
well  in  his  retirement.* 


June  25,  1991 


HONORING  DR.  WILLIAM 
COTTINGHAM 

*  Mr.  RIEGLE.  Mr.  President,  today  I 
rise    to    pay    tribute    to    Dr.    William 


£  E»OTTED  OWL/DWYER  OPINION 
\  r.  GORTON.  Mr.  President,  today's 
Walhlngton  Post  contains  a  partial  re- 
print of  an  opinion  issued  by  a  Federal 
jud|re  in  Seattle.  WA.  Jud«re  William 
Dwtrer  has  halted  practically  all  timber 


sales  in  the  national  forests  of  the  Pa- 
cific Northwest  until  the  Forest  Serv- 
ice produces  an  owl  conservation  plan 
and  completes  an  environmental  im- 
pact stacement.  The  Post  editorialized 
that  thelDwyer  decision  is  sound. 

Judge  Dwyer  may  well  be  correct 
about  tile  requirements  of  Federal  land 
management  laws.  When  he  ventures 
into  unproven  factual  assertions  about 
northwest  forestry  and  then  makes 
judgments  on  policy  and  economic 
grounds,  however,  he  exceeds  the  man- 
date of  any  judge  and  he  is  dead  wrong. 
So  is  the  Washington  Post.  Their  argu- 
ments ckn  be  refuted  point  by  point. 
But  firat.  let  us  briefly  consider  how 
far  spotted  owl  protection  has  already 
gone  in  the  Northwest. 

On  M4y  6.  the  U.S.  Fish  and  Wildlife 
Service  announced  a  proposed  rule  to 
set  aside  11-6  million  acres  for  the  spot- 
ted owl.  These  11.6  million  acres  are  in 
addition  to  the  more  than  3.5  million 
acres  ofi  old  grrowth  forests  already  pro- 
tected i^  such  areas  as  national  parks 
and  wilderness  areas.  That  11.6  million 
acres — Ifi.OOO  square  miles,  including 
some  oT  the  world's  most  productive 
timber  producing  land — is  a  land  mass 
as  large  as  New  Jersey,  Massachusetts, 
Delaware,  and  Rhode  Island  combined. 
This  huge  set-aside  is  not  designed 
simply  to  save  the  existing  6,000  spot- 
ted owli  ftom  extinction,  it  is  Intended 
dramatically  to  expand  the  range  of 
spotted;  owls.  It  will  prevent  the  har- 
vesting of  9  million  dollars'  worth  of 
timber  per  spotted  owl. 

If  the  proposed  11.6  million  acre  set- 
aside  id  adopted,  more  than  40.000  di- 
rect jo^s  will  be  lost  in  the  Pacific 
Northwest.  These  are  the  jobs  and  ca- 
reers of  people  who  work  to  produce 
the  wo<^d  for  our  homes  and  the  paper 
to  prln<  today's  Washington  Post.  Tens 
of  thousand  of  indirect  jobs,  in  grocery 
stores,  service  stations,  schools,  and 
banks,  ftrlll  also  disappear. 
This  Rebate  is  not  about  saving  the 
\ir  old  growth  forests.  Nor  is  it 
y  about  spotted  owls.  Last 
e  Wilderness  Society  argued 
tted  owls  relied  on  old  growth 
forestsj  but  that,  tragically,  only  about 
2  million  acres  of  old  growth  forests  re- 
main. Today,  the  Fish  and  Wildlife 
Service  has  proposed,  in  essence,  a 
wildlife  refuge  for  owls  that  would  take 
in  mor*  than  9  million  acres  that  is  not 
old  growth  forest  that  even  the  Audu- 
bon Society,  a  year  ago,  did  not  claim 
to  be  necessary  for  spotted  owls.  Those 
9  milliCn  acres  are  reforested  and  even 
cleared  and  settled  land.  This  debate 
has  obviously  moved  far  beyond  old 
grrowth  and  spotted  owls. 

Allow  me  to  Illustrate  the  incremen- 
tal impacts  of  all  of  the  spotted  owl  re- 
strictions of  the  last  several  years. 
Daring  the  early  and  mid-1980'8.  region 
6  of  the  Forest  Service,  consisting  of 
the  Stiites  of  Washington  and  Oregon, 
was  all  immensely  productive  timber 
harvesting  region.  During  those  years. 
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the  Forest  Service  sold  more  than  5  bil- 
lion board  feet  of  Forest  Service  tim- 
ber per  year  In  the  Pacific  Northwest. 
Under  the  Forest  Service  plans  for  this 
fiscal  year,  1991.  which  call  for  exten- 
sive old  growth,  spotted  owl  preserves, 
the  Forest  Service  would  have  sold  3.4 
billion  board  feet.  After  applying  the 
Thomas  Committee  recommendations 
for  the  owl,  the  region's  timber  sale 
program  was  to  have  been  reduced  to 
2.6  billion  board  feet.  Then,  after  con- 
sulting with  the  Fish  and  Wildlife 
Service,  as  required  by  the  Endangered 
Species  Act,  planned  sales  were  re- 
duced to  2.2  billion  board  feet.  The  crit- 
ical habitat  designation  I  have  already 
described  will  limit  the  sale  program 
to  1.3  billion  board  feet  and  Judge  Dwy- 
er's  Injunction  further  reduces  the  pro- 
gram to  only  1  billion  board  feet.  Of 
this  billion  board  feet,  800  million  will 
come  from  forests  that  are  almost 
uninhabited  by  spotted  owls.  From  5 
billion  board  feet  to  1  billion  board 
feet — the  numbers  speak  for  them- 
selves, especially  when  you  understand 
that  each  billion  board  feet  supports 
18,000  jobs.  It  is  no  wonder  the  region  is 
expected  to  lose  a  minimum  40,000  jobs 
by  reason  of  owl  restrictions. 

Now,  let  us  consider  the  arguments 
presented  by  Judge  Dwyer  and  en- 
dorsed by  the  Post.  Judge  Dwyer  first 
attempts  to  downplay  the  impact  of  his 
decision  by  claiming  that  jobs  in  the 
Northwest  will  be  lost  anyway  to  auto- 
mation and  increased  productivity. 
This  simply  is  not  the  case.  A  great 
deal  of  automation  has  taken  place  in 
Northwest  sawmills,  but  it  occurred 
primarily  in  the  early  1980's.  At  that 
time  millowners  were  impelled  to  re- 
tool their  facilities  in  order  to  remain 
competitive  so  they  installed  upgraded 
machinery.  This  industrial  retooling,  a 
natural  stage  in  the  life  of  any  heavy 
manufacturing  industry,  made  the 
milling  process  far  more  efficient  and, 
as  a  result,  reduced  the  labor  force. 
But,  this  retooling  occurred  slowly, 
over  the  course  of  the  1980's  and  has  al- 
ready left  its  primary  impact  on  the  in- 
dustry. 

Automation,  of  course,  has  almost  no 
impact  on  timber  jobs  in  the  woods, 
such  as  those  of  loggers  and  truck  driv- 
ers. Simply  stated,  automation  will  not 
cause  thousands  of  additional  jobs  to 
disappear  in  our  timber  communities. 
Those  jobs  are  being  lost  to  spotted 
owls. 

The  judge  implies,  and  the  Post  and 
many  preservationists  claim,  that  tim- 
ber job  losses  are  inevitable  because  we 
are  running  out  of  timber  anyway. 
Again,  these  arguments  are  dead 
wrong.  University  of  Washington  for- 
estry faculty  members  have  studied 
Northwest  timber  supply  thoroughly. 
They  have  convincingly  demonstrated 
that,  in  a  worst  case  scenario,  the 
Northwest  will  face  a  downturn  in  tim- 
ber supply  of  between  8  and  12  percent 
in  the  1990's  while  a  new  generation  of 


reforestation  matures.  By  the  turn  of 
the  century  our  sustainable  timber 
supply  will  be  greater  than  it  is 
today — and  today  the  ratio  of  timber 
growth  to  removals  in  volume  per  acre 
in  the  Pacific  Northwest  on  all  forest 
lands  is  growing  by  38  percent  per  year. 

The  point  is  this:  The  Pacific  North- 
west is  not  running  out  of  timber  and 
massive  layoffs  are  not  Inevitable. 
Timber  shortages  &qA  massive  job 
losses  are  the  inevitable  result  of  deci- 
sions by  Federal  judges  and  the  Fish 
and  Wildlife  Service  acting  under  stat- 
utes passed  by  the  Congress  halting  the 
harvest  of  timber  throughout  the  re- 
gion. Once  again,  these  decisions  affect 
millions  of  acres  of  public  and  private 
land  which  are  not  old  grrowth  and 
which  support  no  spotted  owls.  Most  of 
it  is  in  tree  farms  that  many  environ- 
mentalists claim  contribute  nothing  to 
a  varied  ecosystem,  but  which  contrib- 
ute greatly  to  community  stability  and 
to  the  American  economy. 

Judge  Dwyer  claims  that  supply 
shortages  have  been  "exacerbated  by 
the  export  of  raw  logs."  Wrong!  The  ex- 
port of  logs  from  Federal  lands  has 
been  prohibited  for  more  than  a  decade. 
Last  year.  Congress  passed  a  law  that 
almost  completely  eliminated  the  ex- 
port of  logs  from  State  forests.  The 
only  remaining  question,  then,  is  the 
effect  of  the  export  of  logs  fi"om  private 
lands.  Even  if  we  supplemented  the  re- 
gional supply  of  timber  manufactured 
in  Northwest  mills  with  the  logs  ex- 
ported from  private  lands,  we  would 
not  recover  more  than  a  modest  flrac- 
tion  of  the  volume  of  logs  removed 
from  the  supply  by  the  imposition  of 
spotted  owl  restrictions.  To  claim  that 
the  export  of  raw  logs  is  the  cause  of 
the  kind  of  upheaval  we  see  in  north- 
west timber  communities  is  irrespon- 
sible. 

Finally,  both  the  judge  and  the  Post, 
with  a  sweep  of  logic  and  compassion 
rivaling  the  famous  phrase  attributed 
to  Marie  Antoinette— "Let  them  eat 
cake" — claim  that  the  Federal  Govern- 
ment, through  welfare  and  unemploy- 
ment compensation,  can  replace  the 
productive  jobs  and  careers  lost  by  for- 
est products  workers. 

Relocation  and  retraining  will  re- 
quire a  great  deal  more  than  just  a 
moving  van  and  6  months  at  the  local 
conununity  college.  Without  a  produc- 
tive forest  products  industry  dozens  of 
towns  and  small  cities  will  literally 
die.  To  replace  the  productive  jobs  and 
careers  of  unemployed  workers  the 
Government  will  be  forced  literally  to 
b\iy  homes,  build  new  public  schools, 
pave  new  roads,  transplant  businesses 
and  provide  millions  of  dollars  in  new 
services.  Are  Federal  taxpayers  ready 
to  pay  those  costs?  Is  the  Washington 
Post  ready  to  support  taking  billions 
ft-om  the  Federal  Treasury  to  replace 
the  lost  jobs  and  possessions  of 
umemployed  workers? 


None  of  the  proposals  I  have  seen  ac- 
counts for  the  billions  of  dollars  needed 
to  accomplish  this.  Our  Government 
simply  cannot  and  will  not  finance 
these  massive  efforts  at  social  engi- 
neering. 

Decislotunakers  must  come  to  gripe 
with  the  full  impact  of  their  decisions. 
Judges,  government  agencies,  nevrs- 
papers  editorialists  and  environmental 
organizations  have  supported  policies 
creating  a  human  disaster  rivaling  that 
of  Iraqi  Kurdistan.  They  cannot  now 
escape  the  consequences  of  their  deci- 
sions by  prattling  about  log  export 
bans,  unemplosrment  compensation  and 
retraining  to  replace  these  lost  jobs. 

Judge  Dwyer's  opinion  is  a  perfect 
example  of  antihuman  decisionmaking. 
The  Federal  courts,  along  with  wildlife 
biologists  in  the  U.S.  Fish  and  Wildlife 
Service,  continue  to  make  public  pol- 
icy designed  to  protect  spotted  owls 
while  ignoring  people  and  the  same 
conununities  in  which  they  live  and 
work,  while  in  the  same  breath  denjrlng 
that  their  deliberate  decisions  are  re- 
sponsible. But  they  at  best  can  claim 
that  their  hands  are  tied  by  the  law, 
unjust  as  it  may  be.  We  in  Congress 
made  and  can  change  the  law.  We  have 
no  such  refuge. 

Mr.  President,  decisionmakers  at 
U.S.  Fish  and  Wildlife  Service,  in  Fed- 
eral courts,  in  Congress  and  the  admin- 
istration, and  those  who  support  ex- 
pansive spotted  owl  protection  like  the 
Washington  Post  have  a  clear  duty. 
They  have  a  duty  to  stare  the  real 
human  consequences  of  their  jwllcles 
in  the  face  without  resort  to  blaming 
others  and  raising  red  herrings  such  as 
"these  job  losses  were  inevitable  any- 
way," or  "we'll  just  relocate  or  retrain 
these  workers  with  some  Federal  wel- 
fare money." 

Let  us  now  look  at  some  of  the  brutal 
human  consequences  of  spotted  owl 
protection  now  becoming  apparent. 
Real  working  people  are  sufiering. 
They  are  living  and  even  dying  in  pain 
and  grief.  I  do  not  exaggerate.  The  Se- 
attle Post-Intelligence  reported  yester- 
day from  Forks,  the  very  small  town 
that  is  now  part  of  spotted  owl  critical 
habitat. 

Here  are  the  cold  facts.  The  number 
of  victims  of  domestic  violence  in 
Forks  has  jumped  45  percent  this  year. 
The  community's  mental  health  center 
has  seen  an  increase  of  22  percent  in  its 
caseload.  The  number  of  juveniles 
charged  with  assault  in  Clallam  Coun- 
ty has  increased  148  percent.  Welfare 
grants  for  single-parent  households  in 
Forks  increased  137  percent  and  food 
stamp  grants  increased  27  percent,  in 
just  1  month.  The  children  at  Forks  EU- 
ementary  School  are  in  extreme  dan- 
ger. Last  month,  two  children  made  se- 
rious attempts  at  suicide.  The  coun- 
selor at  that  school  says  her  children 
are  "just  burnt  out  and  crying  for  no 
reason.  They  don't  know  if  they  are 
staying  or  going.  They  don't  know  if 
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they  are  leavlngr  home,  leaving  their 
roots.  All  the  kids  are  talking  about  it, 
and  they  are  scared.  The  anger— its  in- 
credible. We  have  had  kids  in  the  office 
who  have  never  been  there  before.  Kids 
hurting  other  kids,  breaking  things, 
cursing." 

A  particularly  poignant  tragedy  fl-om 
this  massive  social  upheaval  is  the 
story  of  Jeff  King.  On  June  5,  Jeff,  a  31- 
year-old  logger,  sat  down  on  the  couch 
of  his  family  room,  placed  a  9  millime- 
ter handgtm  to  his  chest  and  pulled  the 
trigger,  taking  his  own  life.  Jeff  King's 
livelihood  was  taken  away  by  the  delib- 
erate actions  of  Fish  and  Wildlife  Serv- 
ice workers,  judges,  biologrists,  and  sci- 
entists. It  would  be  easy  to  lable  Jeffs 
death  simply  as  a  tragic  casualty  of 
the  war  between  spotted  owls  and  tim- 
ber communities.  Jeff  is,  of  course,  re- 
sponsible for  his  actions.  But,  those 
who  make  important  decisions  that  af- 
fect the  lives  of  innocent  Americans, 
however,  must  confl-ont  the  fact  that 
their  decisions  breed  despair  and  pain 
and,  yes,  suicide. 

Forks  is  not  alone.  Throughout  tim- 
ber communities  in  Washington  and 
Oregon  similar  scenes  are  being  en- 
acted. These  scenes  are  not  a  result  of 
normal  economic  downturns  or  changes 
in  demands  for  forest  products.  These 
scenes  are  caused  by  deliberate,  cal- 
culated Federal  policies  designed  to  ac- 
complish one  objective — the  stopping 
of  productive  timber  harvesting  in  the 
Pacific  Northwest. 

Mr.  President,  this  Northwest  crisis 
has  reached  the  boiling  point.  And  this 
crisis  will  continue  to  take  its  toll. 
Workers  wil  continue  to  be  laid  off. 
Families  will  crack.  Children  face  a 
hopeless  future.  There  will  be  more  sui- 
cides. No,  Mr.  President,  this  crisis  is 
not  over.  It  has  only  begun. 

If  my  colleagues  from  around  the 
country  and  their  constituents  cannot 
find  compassion  in  their  hearts  for 
their  fellow  human  beings  in  these  sto- 
ries, they  need  not  search  far  for  other 
reasons  to  oppose  the  sweep  of  spotted 
owl  protection.  For  example,  since  the 
proposal  of  an  11.6-million-acre  spotted 
owl  setaside,  wholesale  prices  for  lum- 
ber have  skjrrocketed.  Economists  link 
this  steep  increase  directly  to  spotted 
owl  restrictions  in  the  Pacific  north- 
west. Consumers  across  America  are  al- 
ready paying  a  premium  for  this  year's 
remodel  project  or  the  nursery  addition 
they  plan.  Reductions  in  timber  supply 
resulting  f^om  spotted  owl  restrictions 
this  year  alone  account  for  enough 
lumber  to  build  nearly  200,000  single- 
£amily  American  homes.  A  recent  Post 
article  estimated  that  the  average 
price  for  a  new  home  in  the  Washing- 
ton, DC,  area  will  increase  by  S3,000  be- 
cause of  the  loss  of  timber  supply  due 
to  spotted  owl  restrictions.  We  need  no 
reminder  that  affordable  housing  is  a 
crjrlng  national  goal. 

A  reduction  in  timber  supply  ftom 
Northwest    forests    will    not    reduce 


worlqwide  demand  for  wood  products. 
Economists  predict  absolutely  no  slow- 
down in  worldwide  demand  for  wood 
predicts  and,  in  fact,  foresee  a  steady 
incre  ise  in  demand  through  the  coming 
deca(  es.  A  reduction  in  Northwest  tim- 
ber I  upply  only  means  that  demand 
will  3e  met  from  other  parts  of  the 
worl(  ,  Including  the  tropical  forests  of 
Sout  I  America  and  Southeast  Asia.  If 
we  asek  to  avoid  the  destruction  of 
tropi  ;al  rain  forests,  the  last  thing  we 
shou  d  do  is  to  shift  a  greater  demand 
to  th  >se  forests. 

Ani  I  for  those  who  harvest  crops  else- 
wher  f  around  the  Nation — cotton  farm- 
ers i]  I  Alabama,  com  producers  in  Indi- 
ana, and  wheat  growere  in  Kansas — 
they  should  know  that  they  and  the 
tree  farmer  in  the  Pacific  Northwest 
are  '.  :indred  souls.  In  the  Northwest, 
the  replanting  of  harvested  forest  acre- 
age i$  both  economically  logical  and  le- 
gallyl  mandated.  Unlike  Brazil,  or 
Sout  least  Asia,  we  in  the  Northwest 
have  been  producing  timber  for  more 
than  a  century  because  we  replant  and 
regei  erate  our  forests. 

Al]  those  whose  jobs  are  in  agri- 
culti  re,  mining,  fishing,  or  other  pro- 
duct: ve  uses  of  resources  must  beware. 
Toda  y  it  is  spotted  owls  in  the  North- 
west Next  year  it  may  be  a  mole  in  a 
farm;r's  field  or  a  bird  in  an  Eastern 
tree  that  will  demand  protection. 
Thoas  who  believe  they  are  safe  from 
the  I  each  of  the  radical  enforcement  of 
wild  Ife  laws  should  tell  their  tales  to 
the  :  ogger  in  Washington.  He  too  was 
skep  ileal  when  someone  first  told  him 
that  he  would  lose  his  job,  his  family, 
and  liis  livelihood  because  the  USFWS. 
Fedei^l  judges,  and  the  Washington 
Post' decided  that  expanding  the  range 
of  6,^100  spotted  owls  was  more  impor- 
tant: than  people,  jobs,  families,  and 
communities. 

Three  million  acres  of  the  current 
prop  >sed  habitat  for  spotted  owls  is  on 
privj  ,te  tlmberland.  If  3  million  acres  of 
privi  ,te  land  is  set  off  limits  to  timber 
prod  iction,  in  most  cases  its  only  pro- 
duct ve  use,  you  can  be  absolutely  as- 
surei  I  that  Federal  taxpayers  will  be 
forc<  d  to  pay  billions  of  dollars  to 
thos»  property  owners  as  the  Govem- 
men  .  "takes"  their  right  to  produc- 
tively use  their  private  property.  I  ask 
my  colleagues,  are  people  in  your 
Stat  58  ready  to  pay  this  bill  for  ex- 
I>an(!  ed  spotted  owl  protection?  It  will 
be  f s  r  from  free. 

Mi.  President,  this  debate  is  a  fight 
betvi  een  conservation  and  preservation. 
The  two  sides  of  the  debate  have  fun- 
damentally different  values.  Preserva- 
tionists seek  to  lock  up  the  productive 
and  renewable  forests.  One  preserva- 
tionist, Paul  Ehrlich,  proclaims  that: 

We  ve  already  bad  too  much  economic 
gTOw.h  In  the  United  States.  Ek:onomic 
errowih  in  rich  countries  like  ours  is  the  dis- 
ease, not  the  cure. 

Tlie  group  Ecotage,  an  offshoot  of 
Eart  li  First,  has  promised  to: 
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Make  tills  an  insecure  and  uninhabitable 
place  for  Capitalists  and  their  projects.  This 
is  the  bept  contribution  we  can  make  to- 
wards pnitecting  the  earth  and  struggling 
for  a  liber^tin^  society. 

And  tiie  founder  of  Elarth  First, 
David  Foreman,  claims  that: 

We  mu^  •  •  »  reclaim  the  roads  and  the 
plowed  l4nd,  halt  dam  construction,  tear 
down  existing  dams,  free  shackled  rivers,  and 
return  toj  wilderness  millions  and  tens  of 
millions  of  [acres  of]  presently  settled  land. 

There  ps  a  danger  in  the  radical  en- 
forcement of  laws  written  to  protect 
wildlife.]  Radical  enforcement  of  those 
laws,  camsing  massive  human  suffering, 
will  generate  a  backlash  against  the 
adoptioil  or  enforcement  of  important 


laws  t. 
of  peopl 
Clean 
pendul 
far   in 
will  nat 


I  holdl 
the  pres 
ory    of 
quently  | 
Krautl: 
month 
enviror 


protect  the  health  and  safety 
like  the  Clean  Water  Act,  the 
[r  Act,  and  RCRA.  When  the 
of  public  policy  swings  too 
me  direction,  that  pendulum 
illy  swing  back  in  the  oppo- 
site direction.  That  natural  reaction 
can  be  (ivoided,  however,  by  reducing 
the  initial  swing  to  a  reasonable  bal- 
ance. It  is  this  balance  that  must  be 
sought  ip  this  case. 

a  different  view  from  that  of 
irvationists.  I  endorse  the  the- 
sane  environmentalism  elo- 
advocated  in  Charles 
ler's  essay  earlier  this 
[n  Time  magazine.  This  sane 
lentalism  "does  not  senti- 
mentalise the  earth.  It  does  not  ask 
people  tb  sacrifice  in  the  name  of  other 
creatures."  Unlike  the  earth  worship  of 
contemoorary  environmentalism,  sane 
environiientalism  is  founded  on  Pro- 
tagoras' maxim  that  "Man  is  the  meas- 
ure of  a^  things."  As  Krauthammer  ex- 
plains: 

Nature  lis  our  ward.  It  is  not  our  master.  It 
is  to  be  respected  and  even  cultivated.  But  it 
is  man's  World.  And  when  man  has  to  choose 
between  his  well-being-  and  that  of  nature, 
nature  vill  have  to  accommodate.  Man 
should  accommodate  only  when  his  fate  and 
that  of  nature  are  inextricably  bound  up. 
The  moat  urgent  accommodation  must  be 
made  when  the  very  integrity  of  man's  habi- 
tat *  *  *  Is  threatened. 

Whether  it  is  the  most  urgent  accom- 
modation or  a  lesser  accommodation, 
the  principle  is  the  same:  I*rotect  the 
environinent,  because  it  is  our  environ- 
ment. 

Mr.  President,  our  productive  citi- 
zens and  their  families  and  commu- 
nities qeserve  our  consideration  in  at 
least  a  pleasure  equal  to  that  lavished 
on  the  spotted  owl.  If  that  is  not  pos- 
sible uiider  the  law  as  it  is  written 
todays  ind  our  courts  have  told  us 
that  it :  s  not— then  we  in  this  Congress 
must  cliange  the  law.  We  cannot — we 
must  n(  t— avoid  our  responsibility. 
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EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
UNANIMOUS  CONSENT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  and  that 
the  Committee  on  Commerce,  Science, 
and  Transportation  be  discharged  of 
the  following  nominations: 

Dennis  A.  Yao,  to  be  a  Federal  Trade 
Commissioner; 

Martha  Buchanan,  to  be  a  member  of 
the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting; 

Sheila  Tate,  to  be  a  member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting; 

John  A.  Hammerschmidt,  to  be  a 
member  of  the  National  Transpor- 
tation Safety  Board; 

Carolyn  R.  Bacon,  to  be  a  member  of 
the  Borad  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting;  and 

James  H.  Quello,  to  be  a  member  of 
the  Federal  Conmiimications  Commis- 
sion. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  their  immediate 
consideration,  and  that  the  nominees 
be  confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Dennis  A.  Yao,  to  be  a  Federal  Trade  Com- 
missioner; 

Martha  Buchanan,  to  be  a  member  of  the 
Board  of  Directors  of  the  Corporation  for 
Public  Broadcasting; 

Sheila  Tate,  to  be  a  member  of  the  Board 
of  Directors  of  the  Corporation  for  Public 
Broadcasting; 

John  A.  Hammersctunidt.  to  be  a  member 
of  the  National  Transportation  Safety 
Board; 

Carolyn  R.  Bacon,  to  be  a  member  of  the 
Board  of  Directors  of  the  Corporation  for 
Public  Broadcasting;  and 

James  H.  Quello.  to  be  a  member  of  the 
Federal  Communications  Commission. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res.  145)  was 
agreed  to;  as  follows: 

S.  Res.  145 

Resolved.  That  the  following  Senator  shall 
be  added  to  the  minority  party's  membership 
on  the  Committee  on  Finance  and  removed 
trom  the  minority  party's  membership  on 
the  Committee  on  Foreigm  Relations  for  the 
One  Hundred  Second  Congress  or  until  their 
successors  are  appointed: 

Mr.  Hatch. 


DONATION  OF  LAND  FOR  ADDI- 
TION TO  OCMULGEE  NATIONAL 
MONUMENT 

The  bill  (H.R.  749)  to  authorize  the 
Secretary  of  the  Interior  to  accept  a 
donation  of  land  for  addition  to  the 
Ocmulgee  National  Monument  in  the 
State  of  Georgia,  was  considered, 
deemed  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


SOAPBOX  DERBY  RACES 

Mr.  BIDEa^.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
173,  a  concurrent  resolution  regarding 
soapbox  derby  races  just  received  firom 
the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  173) 
that,  the  Greater  Washington  Soap  Box 
Derby  Association  ("Association")  shall  be 
permitted  to  sponsor  a  public  event,  soap  box 
derby  races,  on  the  Capitol  Grounds  on  July 
13,  1991. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESroiNG  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  173)  was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


TO  MAKE  A  MINORITY  PARTY 
CHANGE  IN  COMMITTEES 

Mr.  GORTON.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  145)  to  make  a  minor- 
ity party  change  in  committees. 


H.R.  749,  H.R.  904.  H.R.  1143 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  consideration 
of  Calendar  Nos.  128.  129.  and  130.  and 
that  the  committee  amendments, 
where  appropriate,  be  agreed  to;  that 
the  bills  be  deemed  read  three  times 
and  passed,  and  that  the  motion  to  re- 
consider be  laid  on  the  table;  that  the 
consideration  of  these  calendar  items 
appear  individually  in  the  Record;  smd 
that  any  statements  appear  at  the  ap- 
propriate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AFRICAN-AMERICAN  HISTORY 
LANDMARK  THEME  STUDY  ACT 
The  Senate  proceeded  to  consider  the 
bill  (H.R.  904)  to  direct  the  Secretary  of 
the  Interior  to  prepare  a  national  his- 
toric landmark  theme  study  on  Afri- 
can-American history,  which  had  been 
reported  firom  the  Committee  on  En- 
ergy and  Natural  Resources,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

H.R.9(M 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  Statet  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  a«  the  "African 
American  History  lAndmark  Theme  Study 
Act". 
SBC.  1.  THEME  STUDT. 

[(a)  Not  later  than  3  years  after  the  date  of 
enactment  of  this  Act.  the)  (a)  The  Sec- 
retary of  the  Interior  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  shall  prepare 
and  transmit  to  the  Congress  a  national  hl»- 
toric  landmark  theme  study  on  African 
American  history  (hereafter  in  the  Act  re- 
ferred as  the  "theme  study"). 

(b)  The  purpose  of  the  theme  study  shall  to 
to  identify  the  key  sites  in  the  history  and 
experience  of  those  Americans  who  trace 
their  origins  to  Africa  so  that  all  Americans 
will  gain  better  understanding  of  American 
history. 

(c)  In  the  theme  study,  the  Secretary  shall 
identify,  evaluate,  and  nominate  as  national 
historic  landmarks  the  distrtcts,  sites,  build- 
ings, and  structures  and  landscapes  that  il- 
lustrate or  commemorate  African  American 
history. 

(d)  On  the  basis  of  the  theme  study,  the 
Secretary  shall— 

(1)  identify  possible  new  park  units  apjtro- 
prtate  to  the  theme  of  African  American  his- 
tory; and 

(2)  prepare  a  list  of  the  most  appropriate 
sites,  including  a  discussion  of  the  feasibility 
and  suitability  of  their  inclusion  in  the  Na- 
tional Park  System. 

(e)  The  theme  study  shall  be  completed  not 
later  than  3  years  after  the  date  funds  are  made 
available  for  such  study. 

SEC  S.  CON8ULTATHM4. 

The  Secretary  shall  prepare  the  theme 
study  in  consultation  with  scholars  of  Afri- 
can American  history  and  historic  preserva- 
tionists. 

SEC.  4.  COOPntATIVB  AGBBBMBNT. 

(a)  The  Secretary  shall  enter  into  a  cooper- 
ative agreement  with  one  or  more  scholarly 
and  public  historic  organizations  to — 

(1)  prepare  the  theme  study:  and 

(2)  ensure  that  the  theme  study  is  prepared 
in  accordance  with  generally  accepted  schol- 
arly standards. 
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(b)  The  scholarly  and  public  historic  orga- 
nization or  organizations  described  in  sub- 
section (a)  shall  be— 

(1)  knowledgeable  of  African  American  his- 
tory; and 

(2)  recognized  in  the  scholarly  community 
as  adhering  to  generally  accepted  scholarly 
standards. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
SSOO.OOO  to  carry  out  this  Act. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  the  bill  was  deemed  read  the 
third  time,  and  passed. 


STUDY  OF  NATIONALLY  SIGNIFI- 
CANT PLACES  IN  AMERICAN 
LABOR  raSTORY 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  1143)  to  authorize  a  study  of 
nationally  significant  places  in  Amer- 
ican labor  history,  which  has  been  re- 
ported ft-om  the  Committee  on  Energy 
and  Natviral  Resources,  with  amend- 
ments; as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
H.R.  1143 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  THEME  STUDY. 

[Within  3  years  after  enactment  of  this 
Act,  the  Secretary!  (a)  The  Secretary  of  the 
Interior  (hereafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  prepare  and  transmit 
to  the  Congress  a  National  Historic  Land- 
mark Theme  Study  on  American  Labor  His- 
tory (hereafter  in  this  Act  referred  to  as  the 
"Theme  Study").  The  Theme  Study  shall  be 
prepared  in  consultation  with  the  Secretary 
of  Labor  and  pursuant  to  the  guidelines  pre- 
pared under  section  2.  The  purpose  of  the 
Theme  Study  shall  be  to  identify  the  key 
sites  in  American  labor  history,  including 
the  history  of  workers  and  their  work,  of  or- 
ganizing, unions  and  strikes,  of  the  impacts 
of  industrial  and  technological  change,  and 
of  the  contributions  of  American  labor  to 
American  history.  The  Theme  Study  shall 
identify,  evaluate,  and  nominate  as  national 
historic  landmarks  those  districts,  sites, 
buildings,  and  structures  that  best  illustrate 
or  commemorate  American  labor  history  in 
its  fullest  variety.  On  the  basis  of  the  Theme 
Study,  the  Secretary  shall  identify  possible 
new  park  units  appropriate  to  this  theme 
and  prepare  a  list  in  order  of  importance  or 
merit  of  the  most  appropriate  sites.  The  list 
shall  include  a  discussion  of  the  feasibility 
and  suitability  of  such  sites. 

(b)  The  theme  study  shall  be  completed  not 
later  than  3  years  after  the  date  funds  are  made 
available  for  such  study." 
SBC.  S.  CON8UI.TATKm. 

The  Secretary  shall  consult  with  workers, 
workers'  representatives,  scholars  of  labor 
history,  and  historic  preservationists  for 
technical  assistance  and  for  the  preparation 
of  guidelines  for  the  Theme  Study. 

SBC.  L  COOPERATIVE  AGREEMENTS. 

The  Secretary  shall  enter  into  cooperative 
agreements  with  one  or  more  major  schol- 
arly and  public  historic  organizations  knowl- 
edgeable of  American  labor  history  to  pre- 
pare the  Theme  Study  and  ensure  that  the 
Theme  Study  meets  scholarly  standards. 


SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS 

The  e  is  hereby  authorized  to  be  appro- 
priate 1  $250,000  to  carry  out  this  Act. 

Th0  amendments  were  agreed  to. 


Th« 


engrc  ssed,  the  bill  was  deemed  read  the 


third 


amendments  were  ordered  to  be 


time,  and  passed. 
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S.    15  25   SEQUENTIALLY   REFERRED 

TO       COMMITTEE       ON       ARMED 

SE  IVICES 

Mr  BIDEN.  On  behalf  of  the  chair- 
man )f  the  Armed  Services  Committee, 
Sena  or  Nunn,  I  ask  unanimous  con- 
sent that  S.  1325,  the  intelligence  au- 
thor! sation  bill,  now  on  the  calendar, 
be  s<  quentially  referred  to  the  Com- 
mitt<  e  on  Armed  Services  for  up  to  30 
days  pursuant  to  the  provisions  of  sec- 
tion 3(b)  of  Senate  Resolution  4(X)  of 
the  9kth  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrl  BIDEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proc«  ed  to  the  immediate  consider- 
atioi  of  Senate  Resolution  143,  submit- 
ted ( arlier  today  by  the  majority  and 
mine  rity  leaders. 

Th  s  PRESIDING  OFFICER.  The  reso- 
lutio  1  will  be  stated  by  title. 

Th !  legislative  clerk  read  as  follows: 

A  I  ssolutlon  (S.  Res.  143)  reconstituting 
and  r  ^authorizing  the  Senate  World  Climate 
Conv(  ntion  Observer  Group. 

Th(  PRESIDING  OFFICER.  Is  there 
obje<  tion  to  the  immediate  consider- 
atioi  of  the  resolution? 

Th  sre  being  no  objection,  the  Senate 
proci  eded  to  consider  the  resolution. 

Mr  MITCHELL.  Mr.  President,  the 
purp  >se  of  this  resolution  is  to  recon- 
stitu  le  and  reauthorize  the  Senate 
Worli  Climate  Convention  Observer 
Grou  p  which  was  originally  authorized 
by  Ssnate  Resolution  110  of  this  Con- 
gresi. 

Th  J  resolution  which  I  submit  today 
will  supersede  Senate  Resolution  110 
and  1  nake  two  changes  affecting  the  ob- 
serve r  group.  The  first  change  is  to  ex- 
tend the  group's  termination  date  from 
the  I  snd  of  this  session  of  Congress  to 
July  31,  1992.  The  second  change  is  to 
repljce  the  positions  of  chairman  and 
coch  lirman  of  the  group  with  positions 
for  t  NO  cochairmen  and  two  vice  chair- 
men, 

Th  B  remaining  provisions  of  the  reso- 
lutic  n  ai'e  identical  to  those  of  Senate 
Resc  iution  110,  including  the  duties  of 
the  jroup.  which  are  to  monitor  the 
Wor]  i  Climate  Convention  Process. 

Th3  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion, 

ThB  resolution  (S.  Res.  143)  was 
agre  id  to,  as  follows: 

s.  Res.  143 

Rei  7lved, 

SHORT  TFTLE 
Se<tion  1.  This  resolution  may  be  referred 
to  ai    the  "World  Climate  Convention  Ob- 
serve r  Group  Resolution". 


Sec.  2.  (k)  There  is  reconstituted  and  reau- 
thorized a  bipartisan  group  of  Senators  to  be 
known  as  the  Senate  World  Clinuite  Conven- 
tion Observer  Group  (hereafter  in  this  reso- 
lution referred  to  as  the  "Observer  Group"), 
which  wds  previously  constituted  and  au- 
thorized by  Senate  Resolution  110  of  the  One 
Hundred  $econd  Congress  (agreed  to  on  April 
23,  1991).   I 

(b)  The  [Observer  Group  shall  be  composed 
of  thirteen  Senators  as  follows: 

(1)  The  majority  leader  and  minority  lead- 
er of  the  Senate,  each  serving  ex  officio;  and 

(2)  Eleven  Senators  appointed  as  follows: 

(A)  six  Senators  appointed  by  the  majority 
leader  from  among  the  Members  of  the  ma- 
jority par^y; 

(B)  five  Senators  appointed  by  the  minor- 
ity leaded  from  among  the  Members  of  the 
minorityparty. 

(c)(1)  Tliere  shall  be  two  Cochairmen  and 
two  Vice  Chairmen  of  the  Observer  Group. 

(2)  The  (Cochairmen  of  the  Observer  Group 
shall  be  designated  by  the  majority  leader 
from  ambng  the  individuals  recommended 
for  appoii  tment  under  subsection  (b)(2)(A). 

(3)  The  Vice  Chairmen  of  the  Observer 
Group  shill  be  designated  by  the  minority 
leader  fiom  among  the  individuals  rec- 
ommende  il  for  appointment  under  subsection 


(b)(2)(B). 
(d)  Any 


ship  of  tie  Observer  Group  shall  be  filled  in 


the  same 


pointmen  t  wsts  made. 


Sec.  3. 
shall  be 
vention 


DUTIES 

The  duties  of  the  Observer  Group 
1  o  monitor  the  World  Climate  Con- 
p  rocess. 


Sec.  4 
server  GiJoup 
the  majority 


All  foreign  travel  of  the  Ob- 
shall  be  authorized  jointly  by 
and  minority  leaders,  upon  the 
recommehdation  of  both  the  Cochairmen  and 
Vice  Cha:  rmen  of  the  Observer  Group. 

(b)  In  ihe  event  that  either  the  majority 
leader  or  minority  leader  of  the  Senate  does 
not  trave  I  on  an  official  trip  of  the  Observer 
Group,  tlien  that  leader  may  designate  one 
other  Sei  ator  of  his  party  who  is  not  a  mem- 
ber of  thi  I  Observer  Group  to  travel  and  par- 
ticipate In  the  activities  of  the  Observer 
Group  in  jhis  stead. 


SEC.  5. 
shall  tentiinate 

(b) 
Senate 
Second 
shall  havfe 


Up<n 


0  1 


Re  publican 


sessj  on 


The 
Chair 
and 
Senate 
1st 

of  the 
of  the 
server 

The 
WiRTH; 
nessee. 

The 
CHAFEE 
homa. 

The 
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FOREIGN  TRAVEL 


(a) 


TERMINATION  DATES 


a)  The  provisions  of  this  resolution 

on  July  31,  1992. 

the  adoption  of  this  resolution, 

Resolution  110  of  the  One  Hundred 

(^ngress  (agreed  to  on  April  23,  1991) 

no  force  or  effect. 


APPOU  TMENTS    BY    THE    MAJOR- 
ITY AND  REPUBLICAN  LEADERS 


PRESIDING     OFFICER.      The 

behalf  of  the  majority  leader 

leader,    pursuant    to 

Resolution  143,  102d  Congress, 

announces  the  appointment 

^llowing  Senators  as  members 

Vorld  Climate  Convention  Ob- 

C  roup: 

Senator    from    Colorado,    Mr. 

and    the    Senator   from   Ten- 

\iT.  GOKE,  as  cochairmen. 

Senator  fl-om  Rhode  Island,  Mr. 

and  the  Senator  from  Okla- 

NiCKLES,  as  vice  chairmen. 

Senator  fi-om  Washington,   Mr. 

the  Senator  from  Montana,  Mr. 


Mr. 
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Baucus;  the  Senator  from  New  Mexico, 
Mr.  DOMENici;  the  Senator  from  Geor- 
gia, Mr.  Fowler;  the  Senator  from 
Florida,  Mr.  Graham;  the  Senator  from 
Kentucky,  Mr.  McConnell;  and  the 
Senator  from  Wyoming,  Mr.  Walxop. 


ORDERS  FOR  TOMORROW 
Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  8:30  a.m.  Wednes- 
day, June  26;  that  following  the  prayer, 
the  Journal  of  the  proceedings  be  ap- 
proved to  date,  and  that  the  time  for 
the  two  leaders  be  reserved  for  thefr 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10:30  a.m.,  with  Senators 
permitted  to  speak  therein,  with  the 
time  until  9:30  a.m.  under  the  control 
of  the  majority  leader  or  his  designee. 
The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  8:30 
A.M. 

Mr.  BroEN.  If  there  is  no  further 
business  to  come  before  the  Senate 
today,  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess,  as  under 
the  previous  order,  until  8:30  a.m., 
Wednesday,  June  26, 1991. 

There  being  no  objection,  the  Senate, 
at  11:44  p.m.,  recessed  until  Wednesday, 
June  26, 1991,  at  8:30  a.m. 


NOMINATIONS 

Elxecutive   nominations  received  by 
the  Senate  June  25, 1991: 

DEPARTMENT  OF  EDUCATION 

DIANE  S.  RAVrrCH.  OF  NEW  YORK.  TO  BE  ASSISTANT 
SECRETARY  FOR  EDUCATIONAL  RESEARCH  AND  IM- 
PROVEMENT. DEPARTMENT  OF  EDDCATION.  VICE  CHRIS- 
TOPHER T.  CROSS.  RESIGNED. 


CONFIRMATIONS 

Elxecutive  nominations  confirmed  by 
the  Senate  June  25, 1991: 

FEDERAL  TRADE  COMMISSION 

DENNIS  A.  YAO.  OF  PENNSYLVANIA.  TO  BE  A  FEDERAL 
TRADE  0OMMI8SICWER  FOR  THE  TERM  OF  T  TEARS  FROM 
SEPTEMBER  98.  UH. 

CORPORATION  FOR  PUBUC  BROADCASTINO 

THE  FOLLOWING  NAMED  PBtSONS  TO  BE  MEMBERS  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
PUBLIC  BROADCASTING  FC«  TERMS  EXPIRING  MARCH  » 
1M6: 

MARTHA  BUCHANAN.  OF  TEXAS.  VICE  DANIEL  L  BRBI- 
NER.  TERM  EXPIRED. 

SHEILA  TATE.  OF  VIRGINIA.  (RKAPPODITMB<T) 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

JOHN  A  HAMMER8CHMIDT.  OF  ARKANSAS.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  TRANSPORTATION  BAFETT 
BOARD  FOR  THE  TERM  EXPIRINO  DECEMBER  31.  IJH. 

CORPORATION  FOR  PUBUC  BROADCASTINO 

CAROLYN  R.  BAOON.  OF  TEXAS.  TO  BE  A  MEMBBt  OF 
THE  BOARD  OF  DIRECrORS  OF  THE  CORPORATION  FMl 
PUBUC  BROADCASTING  rOB.  A  TERM  EXPIRINO  MARCH 

36.  19M. 

FEDERAL  COMMUNICATIONS  C(»afIS8IOM 

JAMES  H.  QUELLO.  OF  VXROINIA.  TO  BE  A  MDfBDl  OT 
THE  FEDERAL  COMMUNICATIONS  COMMISSION  FOB  A 
TERM  OF  S  YEARS  FROM  JULY  1.  UN. 
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EXTENSIONS  OF  REMARKS 

NSIONS  OF  REMARKS 


END  SOUTH  AFRICAN  SANCTIONS 
NOW 


HON.  WM.  S.  BR00MF1ELD 

OF  MICfflGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 
Mr.  BROOMFIELD.  Mr.  Speaker,  now  is  the 
time  for  President  Bush  to  lift  sanctions  on 
South  Africa.  Recent  developments  make  it  le- 
gally and  nx)rally  right  to  end  the  sanctions 
irrposed  in  the  1986  Comprehensive  Anti- 
Apartheid  Act.  The  President  shoukj  heed  the 
vifords  spoken  by  sanctions  supporters  on  this 
floor  almost  exactly  5  years  ago. 

On  June  18,  1986,  my  colleague  from  Penn- 
sylvania, Majority  Whip  Bill  Gray  made  it 
clear  that  the  time  to  lift  sanctions  woukJ 
come: 

[The  Comprehensive  Anti-Apartheid  Act] 
Is  not  simply  a  bill  that  throws  up  its  hands 
and  has  penalties.  It  is  a  bill  that  also  has 
Incentives.  We  say  to  the  South  Africans:  If 
you  begin  to  dismantle  apartheid,  if  you  free 
the  thousands  of  political  prisoners  locked  in 
your  jails,  if  you  begin  to  negotiate  with  the 
majority  leadership  there  in  South  Africa, 
we  say  we  will  lift  all  the  sanctions. 

Note  that  Mr.  Gray  said  "begin  to  dismantle 
apartheid"  and  "begin  to  negotiate."  Clearly 
he  envisioned  the  start  of  the  process,  not  the 
finished  product.  Likewise,  with  the  words  of 
my  colleague  from  Michigan  and  former  chair- 
man of  the  Foreign  Affairs  Subcommittee  on 
Africa.  Mr.  WOlpe,  who  said  the  same  day: 

We  today  consider  the  Anti-Apartheid  Act 
of  1966,  legislation  that  would  impose  new 
economic  sanctions  on  South  Africa,  sanc- 
tions that  would  be  lifted  *  *  *  when  the 
South  African  Government  has  at  least  fteed 
Nelson  Mandela  and  all  political  prisoners, 
and  has  entered  into  good  faith  negotiations 
with  representative  leaders  of  the  black  ma- 
jority. 

Because  tfiey  never  envisioned  a  South  Af- 
rican Govemment  willing  and  able  to  disman- 
tle aparthekl,  many  supporters  of  sanctions 
are  now  scrambling  to  rewrite  legislative  his- 
tory to  continue  sanctions  at  any  cost.  They 
cannot  be  allowed  to  succeed.  U.S.  law.  is 
clear,  and  U.S.  polk:y  should  follow  the  letter 
and  the  spirit  of  the  law.  Public  Law  99-440, 
the  Comprehensive  Anti-Apartheid  Act  of  1986 
[CAAA],  contains  five  explicit  conditions  VnaX 
rrxjst  be  met  for  sanctions  to  be  lifted.  Section 
311(a)  of  the  act  states  that  sanctions  shall 
terminate  if  the  Govemment  of  South  Africa 
meets  the  foltowing  five  conditions:  Release  of 
political  prisoners;  repeal  of  the  state  of  emer- 
gency and  release  of  detainees;  unbanning  of 
political  parties  and  allowing  political  expres- 
sion; repeal  of  the  group  areas  and  Population 
Registration  Acts;  and  agreeing  to  enter  into 
negotiatwns  without  preconditions.   It  is  my 
view  that  all  five  of  tfie  conditions  have  now 
been  met,  and  the  CAAA  sanctions  should  be 
lifted. 


The  conditions  are  clear  and  the  legislative 
history  is  clear— despite  the  efforts  of  some  to 
engage  in  intellectually  dishonest  revisions.  To 
try  to  $hift  the  goalposts  after  5  years  would 
make  4is.  in  the  words  of  former  United  States 
Ambassador  to  South  Africa  Hemian  Nickel, 
"useful  idiots"  for  the  African  National  Con- 
gress. A  brief  review  of  the  CAAA  conditions 
illustrates  that  the  Government  of  South  Africa 
has  ntt  all  five  and  that  sanctions  shoukJ  be 
lifted.  [ 

Secjion  31 1  (a)(1 )  addresses  the  issue  of  the 
release  of  political  prisoners,  those  detained 
unduljl  without  trial,  and  Nelson  Mandela.  Nel- 
son Mandela  was  released  on  February  11, 
1990—on  that  much  all  sides  agree.  On  June 
21,  1391,  the  South  African  Pariiament  passed 
ameriiments  to  the  Internal  Security  Act  limit- 
ing detention  without  trial  to  10  days— a  major 
improvement  over  the  previously  unlimited  de- 
tention period.  More  importantly,  the  amend- 
ments estat)lish  a  clear  mie  of  law  with  the 
right  if  access  to  legal  counsel  for  all  detain- 
ees. J 

Whle  there  remains  a  dispute  between  tfie 
Govefiment  and  the  ANC  over  the  definition 
of  po(tical  prisoners,  it  is  my  view  ttiat  all  polit- 
ical prisoners  as  defined  in  the  CAAA  have 
been  released.  Section  311(a)  does  not  ad- 
dress indivkluals  imprisoned  for  violent  acts  al- 
legedy  performed  for  political  reasons.  It 
stat^  that  "all  persons  persecuted  for  their 
politiQal  beliefs"  must  be  released.  It  does  not 
state  I  that  all  persons  persecuted  for  actions 
related  to  or  stemming  from  their  political  be- 
liefs  must  be  released.  Beliefs— rrot  actions- 
is  the  standard  laid  out  in  the  1986  law  and  it 
is  th^  standard  we  shoukJ  use  in  1991.  I  be- 
lieve i  that  any  objective  measurement  under 
the  "peliefs"  standard  denronstrates  that  the 
condfcon  has  been  fulfilled  with  the  release  of 
mora  than  a  thousand  prisoners  since  feb- 
ruaryl  1990.  We  shoukJ  not  be  hekj  politrcally 
captive  to  an  ever-changing  ANC  count  of  po- 
litkajf  prisoners  which  has  little  to  do  with  the 
conqtion  in  section  311(a)(1). 

jelated,  and  equally  specious,  issue  is  the 
debae  over  the  right  of  exiles  to  return  to 
SouVi  Africa.  Many  exiles  have  returned— and 
manjr  have  not.  The  South  African  Govern- 
nnenl  cannot  force  exiles  to  retum,  it  can  only 
makk  the  opportunity  available.  There  are 
man^  reasons  South  Africans  may  choose  to 
remain  in  exile,  including  a  desire  to  avokJ  the 
black  on  black  violence  plaguing  their  home  or 
a  desire  to  enjoy  a  more  comfortable  life 
abrc^d.  The  South  African  Government  has 
fulfilfed  its  commitment  to  allow  exiles  who 
wislfto  return  the  chance  to  do  so. 

Section  31 1  (a)(2)  addresses  the  issue  of  re- 
peafng  the  state  of  emergency  and  releasing 
det^nees.  The  state  of  emergency  was  re- 
pealed in  June  1990  nationwide,  with  tfie  ex- 
ceplon  of  the  Province  of  Natal.  The  state  of 
emergency  was  lifted  in  Natal  in  October 
199t).  According  to  the  South  African  Human 
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Rights    Cemmission,    detainees    under 
states  of  emergency  have  tjeen  released. 

Section  311(a)(3)  addresses  the  issue  of 
unbanning  political  parties  and  permitting  pdit- 
Kal  expreeskxi.   The  African  National  Corv 
gress,  the  Pan-African  Congress  and  even  the 
South  African  Communist  Party  can  all  now 
operate  a$  legal  political  parties.  They  can — 
arKJ  have-i-held  rallies,  recruited  members  arvj 
otherwise  expressed  their  views.  Some  revi- 
sionists are  now  attempting  to  argue  that  tfie 
requirennent  for  South  Africans  of  all  races  to 
form  parties,  express  political  opinions,  "arxl 
otherwise  participate  in  the  political  process" 
will  not  be  met  until  all  South  Africans  can 
vote.  This  argument  is  wrong,  and  is  not  sup- 
ported by  the  law  or  by  legislative  history.  If 
section  311(a)(3)  was  meant  to  require  the 
right  to  vdte  tiefore  it  was  fulfilled,  it  would  say 
so.  It  does  not  and  we  should  not  be  misled 
by  those  who  want  to  change  the  law  by  rtiet- 
oric.  We  should  stick  to  the  reality  of  the  law 
and  legislative  history  which  deals  with  politi- 
cal  participation,   not   with   "one   man,   one 
vote."    Participation   in  tfie   politfcal   process 
means  hplding  rallies,  expressing  views  and, 
most  imdortantly,  participating  in  discussions 
about  a  new  constitution — which  is  exactly 
what  the  Govemment  wants  tfie  ANC  to  do. 

Sectior^  311(a)(4)  addresses  the  repeal  of 
the  Grout)  Areas  Act  and  the  Population  Reg- 
istration Act-  The  Group  Areas  Act  was  re- 
pealed 0*1  June  5,  1991.  and  the  Population 
Registration  Act  was  repealed  on  June  17, 
1 991 .  The  repeals  will  go  into  effect  on  June 
30,  1991.  In  addition,  the  Separate  Amenities 
Act  was  repealed  last  year  and  the  Land  Act 
was  repealed  earlier  this  month.  None  of 
these  le^slative  pillars  of  apartheid  has  t>een 
replaced  with  measures  having  the  same  ef- 
fect. In  a  fashion  that  other  heads  of  govem- 
ment m^  envy.  President  de  Klerk  has  deci- 
sively mbved  his  agenda  through  Pariiament 
and  demolished  the  legal  foundation  of  apart- 

Sectio^  311(a)(5)  adresses  entering  into 
good  fajth  negotiations  witti  representative 
membiers  of  the  t)lack  majority  without  pre- 
conditions. President  de  Klertc's  govemment 
has  repeatedly  and  emphatically  stated  its  de- 
sire and  intention  to  Isegin  discusskins  with 
represerllative  black  organizations  immediately 
and  witriout  any  preconditions.  Tfie  landmart< 
Pretoria '  Minute  of  August  6.  1990,  with  tfie 
ANC  laid  out  the  foundation  for  continued  dia- 
log. Hov^ver,  it  takes  at  least  two  to  nego- 
tiate. Td  date,  it  has  been  the  ANC  that  has 
placed  deadlines,  preconditions  and  terms  on 
its  willinoness  to  negotiate.  While  I  hope  that 
the  ANC  will  clarify  whether— and  wherv—it  is 
willing  t9  begin  good  faith  negotiations  without 
precondhions  after  its  party  congress  next 
month,  tie  willingness  of  tfie  govemment  can- 
not tie  in  doubt. 

Just  as  there  seems  to  be  confusion  about 
the  legislative  history  surrounding  the  five  corv 
ditions.  there  now  appears  to  be  some  mis- 
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understanding  about  the  process  and  the  ef- 
fects of  a  decision  to  lift  sanctions  under  sec- 
tion 31 1  (a).  I  would  like  to  highlight  the  terms 
of  the  law  and  the  effect  of  lifing  sanctions  for 
my  colleagues. 

First,  if  the  conditions  in  section  31 1  (a)  are 
met,  the  only  action  required  by  the  CAAA  is 
for  the  President  to  sign  an  executive  order. 
There  is  no  formal  or  informal  congressional 
review  required  for  those  sanctions  to  be  lift- 
ed. While  I  am  confident  the  Bush  administra- 
tion would  continue  to  keep  communications 
regular  and  open  with  Congress,  Public  Law 
9^-440  does  not  require  such  communication 
if  all  five  conditions  in  section  31 1(a)  are  met 
Any  congressional  opposition  to  a  sanction-lifl- 
ir)g  decision  would  have  to  be  expressed 
through  ttie  regular  legislative  process  of  t>ill 
introduction,  committee  action,  floor  consider- 
ation, and  conferefx:e  committee. 

Secorxj,  even  with  a  determination  that  ttie 
conditions  in  section  31 1  (a)  have  t>een  met,  a 
number  of  tough  sanctions  would  remain  in 
place  against  South  Africa.  Some  of  the  sanc- 
tions that  woukj  still  remain  irx;lude:  the  prohi- 
bition on  IMF  support  for  South  Africa;  the  pro- 
hibitk>n  on  Export  Import  Bank  support;  the 
ban  on  exports  to  ttie  South  African  military 
and  polk^e;  the  bans  on  export  and  import  of 
lettial  military  equipment  to  or  from  South  Afri- 
ca; ttie  denial  of  tax  credits  for  United  States 
firms  operating  in  South  Africa;  and  the  prohi- 
t)ition  on  intelligence  cooperation.  All  of  these 
sanctions  would  remain  unaffected  by  a  Presi- 
dential decision  that  the  five  conditioins  in  sec- 
tk>n  31 1  (a)  in  ttie  CAAA  have  been  met. 

Finally,  and  most  importantly,  lifting  of  the 
CAAA  sanctions  woukJ  not  be  the  end  of  Unit- 
ed States  leverage  in  South  Africa— on  the 
contrary,  it  woukl  herald  the  renewal  of  United 
States  efforts  to  encourage  positive  change 
rather  than  merely  punishing  ttiat  whk:h  we 
abhor.  Lifting  sanctions  would  show  that  the 
United  States  is  willing  to  respond  to  far- 
reaching — and  irreversitjie — changes  in  South 
Africa.  It  woukl  show  that  we  are  willing  to 
support  President  de  Klerk's  historic  vision  of 
a  democratk;  future  for  South  Africa. 

As  Inkattia  Chief  Buthelezi  toM  our  commit- 
tee last  week:  "I  call  for  the  scrapping  of  sanc- 
tions t)ecau$e  if  they  ever  had  any  utility,  ttiey 
have  none  now."  For  too  long,  blacks  in  South 
Africa  have  suffered  from  the  impact  of  sanc- 
tions. It  is  t>lacks  that  have  borne  the  bnjnt  of 
unemptoyment,  lack  of  opportunity,  and  eco- 
nomic stagnation.  All  South  Africans  will  bene- 
fit from  a  dectskxi  to  lift  CAAA  sanctions.  We 
shoukl  contribute  to  the  econorrac  retxjHding  of 
ttie  "New  South  Africa"  and  quit  punishing  the 
vcWms  of  aparthekl.  To  end  sanctk>ns  would 
signal  a  United  States  willingness  to  abide  by 
our  law  and  honor  our  commitment  to  those 
South  Africans — Wack  and  white — who  are 
striving  for  a  nonracial  democrats  future. 

I  urge  PreskJent  Bush  to  take  ttie  supporters 
of  sanctk>ns  at  ttieir  word  and  end  sanctkjns. 
I  urge  President  Bush  to  heed  the  calls  of 
such  liberal  voKes  as  the  Washington  Post 
and  Rchard  Cohen  and  end  sanctions.  I  ask 
ttiat  editorials  from  the  Washington  Post,  ttie 
Chicago  Tritxjne  and  ttie  Fort  Worth  Star-Tele- 
gram, and  artrcles  by  Herman  Nk^el  and 
Rk^hard  Cohen  be  printed  in  the  Record  at 
this  point. 
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[From  the  Washlng^ton  Post,  June  24, 1991) 
Formula  for  Chaos— Contdjukd  Sanctions 

Will  Make  Post-apartheto  South  Africa 

Unoovernable 

(By  Herman  W.  Nickel) 

Pauline  Baker's  plea  to  President  Bush  to 
put  off  lifting  the  Comprehensive  Anti- 
Aparthied  Act  of  1986  ["South  Africa:  When 
to  Lift  Sanctions"  op-ed,  June  18]  dem- 
onstrates the  lengths  to  wliich  the  sanctions 
movement  will  go  to  move  the  goalposts  in 
order  to  stay  in  business. 

By  twisting  the  facts  to  impugn  the  good 
faith  of  F.  W.  de  Klerk's  commitment  to  ne- 
gotiate a  new  democratic  order,  she  builds  a 
case  that  adds  up  to  bad  law  and  worse  pol- 
icy. 

By  signaling  to  Pretoria  that  solemn  un- 
dertakings by  l>oth  the  legislative  and  execu- 
tive branches  of  the  U.S.  government  are 
subject  to  constant  reinterpretation— and 
are  thus  meaningless — the  effect  of  her  ad- 
vice would  be  to  undermine  U.S.  credibility 
and  influence  on  the  de  Klerk  government 
during  the  critical  negotiations  ahead. 

By  sending  the  African  National  Congress 
and  its  ally,  the  South  African  Communist 
Party,  the  message  that  Washington  has  be- 
come their  "useful  idiot,"  the  effect  would 
be  to  make  them  more  intransigent  just 
when  more  flexibility  is  called  for. 

Perhaps  most  damaging,  by  leaving  in 
place  artificial  obstacles  to  the  recovery  of 
South  Africa's  economy,  Baker's  rec- 
ommendations would  further  reduce  the 
chances  for  a  successful  transition  to  a 
democratic  "New  South  Africa."  If  there  is 
one  thing  ANC  and  government  economists 
can  agree  on,  it  is  that  unless  the  South  Af- 
rican economy  resumes  growth  very  soon 
(after  15  years  of  stagnation)  that  transition 
is  doomed.  Without  a  resumption  of  vigorous 
growth,  there  is  little  chance  that  any  con- 
stitutional compromise  will  withstand  the 
wave  of  instant  expectations  of  an  angry, 
ever-growing  underclass  of  undereducated, 
unemployed  young  blacks.  To  them,  libera- 
tion has  as  much  economic  as  political 
meaning. 

While  South  African  business  has  been  re- 
markably resourceful  in  replacing  export 
markets  closed  by  ssjictions,  the  denial  of 
access  to  the  IMF  and  the  negative  effect  on 
normal  l>ank  lending  have  made  it  impos- 
sible for  Pretoria  to  pursue  growth-oriented 
economic  policies.  The  longer  this  situation 
drags  on,  the  more  likely  it  becomes  that 
measures  taken  in  the  name  of  fighting 
apartheid  will  make  post-apartheid  South 
Africa  ungovernable. 

When  will  it  finally  sink  in  that  the  real 
victim  of  continued  economic  sanctions  is 
not  the  present  South  African  government, 
but  the  one  that  succeeds  it?  (Not  to  men- 
tion the  rest  of  the  region,  wliich  depends  on 
the  South  African  economy  for  its  own  re- 
covery.) 

In  fact,  the  pressure  on  President  de  Klerk 
to  negotiate  a  new  democratic  constitution 
for  South  Africa  does  not  come  from  sanc- 
tions, but  from  his  political  imperative  to 
have  the  new  constitution  in  place  before  his 
present  term  expires,  which  will  be  early  1955 
at  the  very  latest.  De  Klerk  cannot  hope  to 
reach  this  target  unless  the  ANC  agrees,  and 
that  requires  good  will  and  good  faith  on  ev- 
eryone's part. 

A  prime  reason  for  de  Klerk's  remarkable 
success  in  keeping  his  National  I>arty  caucus 
so  solidly  behind  his  radical  reform  course  is 
their  awareness  that  its  right  wing  rival,  the 
Conservative  Party,  no  longrer  stands  a 
chance  once  a  non-racial  Cranchise  comes 
into  effect.  To  imply  that  it  is  de  Klerk  who 
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has  l>een  dragging  his  feet  on  the  convening 
of  a  multiparty  conference  is  to  turn  the 
truth  on  its  head.  It  is  the  ANC  that  has 
been  adding  new  preconditions.  No  one  has 
been  keener  to  get  the  talks  started  than  de 
Klerk. 

It  was  precisely  this  entry  into  negotia- 
tions by  all  the  parties  that  the  1986  sanc- 
tions law  sought  to  encourage.  Once  the  U.S. 
Embassy  certifies  that  the  South  African 
government  has  released  "all  persons  per- 
secuted for  their  political  beliefs"  (as  dis- 
tinct from  acts  of  violence),  de  Klerk  will 
have  met  all  of  the  five  objective  conditions 
of  the  law,  after  which,  under  section  3H(a), 
the  act  automatically  terminates. 

Sanctions  campalgiiers  are  thus  faced  with 
the  awkward  task  of  coming  up  with  new 
legal  constructions  to  keep  the  law  alive. 
The  one  Baker  comes  up  with  is  as  Ingenious 
as  it  disingenuous.  Not  only  does  the  law  re- 
quire the  South  AfWcan  government  to  enter 
into  negotiations,  she  argues,  it  must  do  so 
in  "good  faith."  Giving  the  concept  of  nego- 
tiations a  novel  meaning,  she  then  proceeds 
to  define  "good  faith"  in  terms  of  de  Klerk's 
willingness  to  do  exactly  as  the  ANC  says. 

This  applies  to  various  new  preconditions 
with  which  the  ANC  has  dragged  out  the 
start  of  multiparty  talks,  including  some  the 
ANC  later  dropi)ed,  like  the  firing  of  the 
ministers  of  Defense  and  Law  and  Order.  She 
puts  the  onus  for  the  continuing  bloody  turf 
fights  between  the  ANC  and  Inkatha  on  de 
Klerk's  "limp"  reaction,  but  she  signals  how 
negatively  she  would  react  to  sterner  meas- 
ures by  expressing  her  indignation  over  a 
hamhanded  paratrooper  exercise  in  Soweto. 

But  even  if  de  Klerk  satisfied  these  pre- 
conditions. Baker  would  keep  the  sanctions 
in  place  on  the  theory  ttiat  only  the  actual 
course  of  negotiations,  not  their  start,  can 
test  de  Klerk's  bona  fides.  Once  again,  com- 
pliance with  ANC  demands  is  the  test. 

Specially,  she  would  lift  the  most  con- 
sequential sanction — denial  of  access  to  the 
IMF — only  after  de  Klerk  has  agreed  that  his 
cabinet  step  aside  in  favor  of  an  interim  gov- 
ernment and  that  the  job  of  drafting  a  con- 
stitution lie  moved  trom  the  multiparty  con- 
ference to  an  elected  constituent  assembly. 
There  the  ANC  and  Its  allies  hope  to  impose 
their  views  by  their  superior  numbers  rather 
than  first  having  to  establish  a  consensus  on 
essentials  in  a  multiparty  conference. 

In  as  ethnically  and  racially  divided  a  soci- 
ety as  South  Africa,  such  a  simplistic 
majoritarian  approach  is  a  certain  prescrip- 
tion for  continued  conflict.  NeveHheless.  as 
recently  as  June  16,  Nelson  Mandela  vowed 
that  the  ANC  would  not  compromise  on 
these  demands  and  threatened  de  Klerk  with 
"mass  action"  if  de  Klerk  does  not  comply. 
It  would  appear  that,  under  pressure  trxim 
radicals.  Mandela  now  agrees  with  his  wife. 
Winnie's,  dictum  that  there  can  only  l>e  ne- 
gotiations about  the  transfer  of  power,  not 
the  sharing  of  power. 

For  the  United  States  to  sign  on  to  ttiis 
agenda  would  be  a  disaster.  It  would  fan  the 
very  fires  of  racial  antagonism  in  South  Af- 
rica that  Baker  warns  against.  It  would  vio- 
late not  only  the  plain  langxiage  of  the  Anti- 
Apartheid  law  but  its  spirit— wliich  was  to 
push  not  only  the  South  Afi-ican  government 
but  also  the  ANC  toward  negotiation  and 
compromise. 

[From  the  Washington  Post,  June  25. 1991] 

Sanctions:  Who's  Being  Hurt? 

(By  Ricliard  Cohen) 

In  a  discussion  of  South  Africa  and  the 

question   of  sanctions,   some   statistics  are 

worth  noting.  The  flrst  is  that  well  over  1.000 
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people  have  been  killed  this  year  in  fighting 
between  blacks.  The  second  is  that  40  per- 
cent of  the  country's  people  are  15  or  under. 
The  third  is  that  unemployment  among  the 
young  averages  over  40  percent.  And  the  last 
is  no  statistic  at  all  but  a  fact  nonetheless: 
Many  of  the  nation's  young  people  haven't 
attended  school  in  years. 

These  are  not  the  usual  figures  trotted  out 
when  South  Africa  sanctions  are  discussed. 
Those  have  to  do  with  race — numbers  of 
whites,  numbers  of  blacks  and  numbers  of 
people  of  other  races.  But  South  AfMca  Is 
fast  moving  to  the  time  when  those  figures 
will  become  less  Important.  Apartheid  has 
been  officially  junked.  What  matters  now  is 
not — or  not  only — the  sort  of  nation  South 
Africa  used  to  be.  but  what  it  will  become. 

That  ought  to  be  at  the  heart  of  the  com- 
ing debate  over  whether  the  United  States 
should  lift  the  sanctions  imposed  in  1986. 
Chances  are,  though,  that  won't  happen.  In- 
stead, liberals  and  conservatives  will  scurry 
to  their  traditional  battle  stations  on  mat- 
ters of  race  and  fight  It  out  with  sound-bites. 
Already,  Sen.  Edward  M.  Kennedy  (D-Mass.) 
has  called  for  the  retention  of  sanctions 
while  President  Bush  says  he  wants  to  junk 
them. 

The  African  National  Congress  wants  the 
Bush  administration  to  retain  sanctions.  It 
has  its  reasons.  Blacks  have  yet  to  be  given 
the  vote.  Political  prisoners  remain  in  jail— 
although  they  soon  will  be  released.  The 
country  has  huge  income  disparities  between 
blacks  and  whites,  and  much  power  remains 
in  the  hands  of  the  white  minority— much 
power  and  most  of  the  wealth.  Apartheid 
wasn't  built  in  a  day,  and  it  won't  end  over- 
night either. 

But  those  arguments  tell  only  part  of  the 
story- not  that  It  will  matter  any  to  some 
people.  The  Congressional  Black  Caucus  Is 
likely  to  do  what  the  ANC  wants,  and  most 
other  Democrats  will  fall  into  line.  But  the 
awful  statistics  mentioned  above  are  a  pow- 
erful argument  for  the  removal  of  sanctions. 
Unless  the  South  African  economy  Is  revital- 
ised, there's  going  to  be  hell  to  pay  in  a  very 
short  time.  No  black  majority — especially 
one  in  which  the  socialist  and  communist- 
leading  members  of  the  ANC  have  any  Influ- 
ence—will be  able  to  withstand  calls  for  a 
radical  redistribution  of  wealth. 

Already  such  calls  have  been  sounded  by 
the  South  African  Communist  Party.  Like 
the  French  kings  of  old,  it  has  learned  noth- 
ing and  forgotten  nothing.  Joe  Slovo,  a  Com- 
munist member  of  the  ANC's  hierarchy,  ex- 
plains the  collapse  of  Elastem  European  com- 
munism with  a  catchy  analogy.  It's  not  the 
plane  that  failed,  he  says,  but  the  pilot. 

But  in  his  terms  the  pilot  of  South  Africa's 
economy  is  the  white  community.  It  not 
only  runs  the  economy,  it  also  makes  the 
economy  run.  If  too  much  is  taken  from  it — 
no  matter  how  Justified  the  policy— whites 
will  flee  the  country. 

Already,  it  takes  a  cockeyed  optimist  to 
have  much  faith  in  South  Africa's  future. 
Where  are  the  jobs  for  the  increasingly 
radicalized  "comrades"  of  the  townships? 
There  are  few — and  anjrway,  by  edict  of  the 
ANC,  they  are  an  uneducated  lot,  told  not  to 
attend  school  but  to  participate  instead  in 
the  revolution.  These  are  the  very  people 
who,  in  American  terms,  consider  Nelson 
Mandels  a  "Tom."  Comes  the  new  constitu- 
tion and  one-man,  one-vote,  it  will  be  hard 
to  restrain  them. 

If  South  Africa  is  going  to  have  any  chance 
of  success,  if  it  is  not  to  follow  the  awful  ex- 
ample set  by  the  rest  of  Africa,  its  economy 
must  be  expanded— and  fast.  Sanctions  of  all 


Wltl 
tion 
wlthlE 


i:i 


EXTENSIONS  OF  REMARKS 

kinds  1  lave  cost  South  Africa  plenty,  shrink- 
ing its  economy  by  an  estimated  20  to  35  per- 
cent, a  Dd  hurting  those  who  can  least  afford 
It— poc  r  blacks.  (That  accounts  for  why  pub- 
lic opi  nlon  polls  find  most  South  African 
blacksi  opposed  to  sanctions.)  Lifting  sanc- 
tions ^ould  by  no  means  solve  South  Afri- 
ca's edonomlc  problems.  Without  it,  though, 
things  will  only  get  worse.  The  bloody  bat- 
tles of  the  townships  will  be  about  jobs. 

The  government  of  President  F.W.  de 
Klerk  tias  satisfied  four  of  the  five  conditions 
impost  by  the  United  States  for  the  lifting 
of  sanations.  The  aparthied  apparatus  has 
been  ( ismantled.  Now  only  political  pris- 
oners leed  be  freed.  For  de  Klerk,  for  white 
South  Africa  in  general,  there  is  no  turning 
back.  I  )f  course,  more  needs  to  be  done.  But 
if  U.S.  sanctions,  once  a  needed  statement  of 
moral  revulsion  at  apartheid,  result  in  a 
South  Africa  that  is  both  tree  and  impover- 
ished, it  will  not  remain  free  very  long. 

[Fro:  n  the  Washington  Post,  June  25,  1991) 
3NDING  South  Africa  Sanctions 
repeal  of  the  last  apartheid  legisla- 
South  Africa,  the  United  States  is 
sight  of  the  policy  goals  for  which  it 
imposed  economic  sanctions  five  years  ago. 
these  sanctions  alone,  or  even  all 
national  sanctions  together,  made  the 
The  valor  of  South  Africans,  of 
different  races,  made  the  difference.  Partly 
becaui  le  of  sanctions,  however,  the  oppressive 
3f  emergency  is  no  more.  Once-Illegal 
opposition  parties  have  been  unbanned.  The 
apartheid  laws  have  been  stricken.  Ne- 
gotiations  to  establish  a  nonracial  democ- 
belng  launched.  It  remains  only  for 
Pretoria  to  see  to  the  release  of  the  remain- 
pc  lltical  prisoners  for  the  fifth  and  final 
condition  of  the  law  to  be  met.  This  Is  ex- 
to  be  worked  out  over  the  summer, 
Bush  administration  intends  to  lift 
sanctions  at  that  time. 

d  )ing  so,  the  United  States  will  be  doing 
;han  fulfilling  the  explicit  terms  of  the 
sancti  one  law.  It  will  be  making  itself  a  use- 
pt  tron  of  the  constitutional  talks  that 
South  Africans  their  one  hope  of  be- 
comii  g  a  free  society.  It  will  also  be  turning 
ii^uence  to  expand  the  South  African 
rather  than  to  choke  It.  Economic 
even  if  it  hurt  blacks,  had  a  role 
the  ruling  white  minority  stood  firm 
power  sharing.  With  whites  now 
movi4g  to  empower  the  black  majority,  the 
interest  becomes  enabling  the 
to  grow.  South  Africa's  own  inter- 
growth  to  serve  not  only  privileged 
but  a  desperate  black  population  is 
recogfaized  by  Important  black  leaders,  in- 
cludi]  g  Nelson  Mandela,  leader  of  the  mod- 
wing  of  the  African  National  Congress, 
IThief    Mangosuthu    Buthelezi    of    the 

Freedom  Party. 
Bush  administration's  view  on  sanc- 
Is  contested  by  some  in  the  United 
and  South  Africa,  including  (in  the 
place)  representatives  of  the  more  mil- 
wing  of  the  ANC.  Fearful  that,  freed  of 
the   de   Klerk   government  will 
from  fairly  sharing  power,  they  favor 
extenbing  the  restrictions  until  the  results 
CO)  istltutional  talks  &re  actually  in  hand. 
t  here  is  no  firm  basis  in  the  sanctions 
justify  this  after-the-fact  revision  of 
Nor  does  such  a  reversal  take  into 
accoi|nt  the  damage  that  would  be  done  to 
credibility    in    the    negotiating 
Least  of  all  does  this  position  re- 
South  Africa's  urgent  need  to  move 
a.  wartime  footing  into  a  stage  in  which 
I  ountry  can  tend  to  the  pent-up  eco- 
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nomic  and]  social  as  well  as  political  require- 
ments of  tie  mass  of  Its  people. 


Chicago  Tribune,  June  20, 1991] 
Sanction  South  Africa  Growth 


"Now  it  belongs  to  history." 
So  said  president  F.W.  de  Klerk  after  the 
South  African  Parliament  on  Monday 
scrapped  the  Population  Registration  Act, 
the  racial'  classification  law  that  was  the 
last  and  miost  essential  pillar  of  apartheid. 

It  wasn't  clear  whether  De  Klerk  was  refer- 
ring only  CO  the  law  or  to  the  entire  system 
of  racial  separation  that  it  underpinned.  It 
actually  qidn't  matter,  since  he  was  wrong 
in  either  otise. 

The  Population  Registration  Act  and  other 
statutory  tprope  of  apartheid  may  have  been 
erased  fTojin  the  books,  but  It  will  be  years 
before  th^y  are  erased  from  the  minds  and 
hearts  of  $outh  Africa's  people. 

Likewise,  the  economic  and  social  distor- 
tions engendered  by  this  pernicious  adven- 
ture in  social  engineering  will  persist,  con- 
fronting South  Africans  with  the  kind  of  di- 
lemmas of  racial  equity  already  familiar  in 
the  United  States  and  other  multiracial  soci- 
eties.        I 

For  the  moment,  however,  De  Klerk's  ac- 
tions present  the  United  States  with  a  di- 
lemma: Whether  to  maintain  economic  sanc- 
tions or  lift  them.  Those  who  are  genuinely 
interesteq  in  fostering  progress  in  South  Af- 
rica ought  to  favor  lifting  them. 

Apart  fiom  the  necessity  for  a  non-racial, 
democratic  constitution  and  government. 
South  Afifica's  greatest  need  at  the  moment 
is  for  economic  development  and  growth. 
With  the  exception  of  the  artificially  advan- 
taged whijtes,  who  are  less  than  20  percent  of 
the  population  of  37.5  million,  most  South 
Africans  Jive  Third  World  lives.  For  much  of 
the  black  {population— 77  percent  of  all  South 
Africans-f-unemployment  Is  a  chronic  condi- 
tion of  lifk. 

It  turns  out  that  both  sides  in  the  Amer- 
ican sanations  debate  of  the  mid-1960s  were 
right.  Sanctions  did  prod  the  South  African 
governmept  toward  liberalization,  as  pro- 
ponents insisted.  But  the  burden  did  fall 
most  heaivily  on  black  South  Africans,  as 
well  as  an  black  residents  of  neighboring 
countries]  who  had  been  accustomed  to  trek- 
king to  relatively  prosperous  South  Africa  to 
earn  a  living. 

Since  tne  U.S.  imposed  sanctions  in  1966, 
economic]  growth  has  fallen  to  zero  or  less. 
Annual  population  growth,  on  the  other 
hand,  ha^  been  about  2.5  percent  overall,  vir- 
tually all  of  it  accounted  for  by  South  Afri- 
ca's blacks  and  none  by  the  whites. 

Black  South  Africans  insisted  that  they 
were  will|ng  to  bear  the  burden  of  sanctions 
to  ellmidate  apartheid.  But  now,  with  the 
legal  structure  of  apartheid  dismantled  and 
the  whitje  government  committed,  appar- 
ently irreversibly,  to  genuine  democracy,  the 
justifica^on  for  sanctions  would  seem  to 
have  disappeared. 

Perhapa  more  important,  political  condi- 
tions witnin  South  Africa  are  more  critical 
to  investors  now  than  a  sanctions  law.  Inves- 
tors demand  stability;  a  reversal  of  course  by 
De  Klerk!  would  trigger  cataclysmic  instabil- 
ity. He  h^s  no  real  choice  except  to  move  for- 
ward. 

At  best,  continuing  sanctions  would  only 
reinforce  the  message  of  the  marketplace.  At 
worst,  it  would  strengthen  the  hands  of  De 
Klerk's  fir  right-wing  white  opponents,  who 
would  tike  the  continuation  as  evidence 
that  notl  ing  will  satisfy  the  Americans. 

Only  S}uth  Africans— black,  white,  mixed 
race   anq   Asian — can   give   themselves   the 
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non-racial  democracy  that  leaders  like  the 
African  National  Congress'  Nelson  Mandela 
say  they  desire. 

But  repaiiing  the  social  and  economic 
dlsflg^irements  of  apartheid  is  a  task  in 
which  the  United  States  and  the  rest  of  the 
world  can  help.  The  way  to  start  is  to  lift 
sanctions  and  make  trade  and  economic 
^owth  possible  again. 

[From  the  Fort  Worth  Star  Telegram,  June 
20.  1981] 

Sanctions— Reward  Racial  Progress  in 
South  Africa 

Apartheid  lost  its  venomous  head  with  the 
voiding  of  the  Population  Registration  Act, 
but  its  serpentine  coils  still  have  a 
chokehold  on  the  social,  political  and  eco- 
nomic life  in  South  Afrtca. 

The  loathsome  system  of  white  suprema- 
cist domination  and  repression  will  not  be 
dead  until  the  country  has  a  new  constitu- 
tion that  guarantees  tu.U  civil  and  political 
rights  to  all  its  citizens.  Even  then,  it  could 
take  years  to  tree  the  country  completely 
fi-om  the  grasp  of  its  racist  past. 

Nevertheless,  it  must  now  be  acknowledged 
that  under  the  leadership  of  F.W.  de  Klerk, 
South  AfWca  has  made  dramatic  progress  to- 
ward the  establishment  of  a  free  equitable 
and  just  society.  The  speed  at  which  that 
progress  has  been  made  has  exceeded  most 
realistic  expectations,  although  it  has  not 
been  occurring  quickly  enough  for  most  ac- 
tive opponents  of  apartheid. 

When  the  last  of  the  anti-apartheid  politi- 
cal prisoners  are  fi^ed  in  a  few  weeks,  South 
Africa  will  have  met  all  the  conditions  to 
justify  this  country's  lifting  of  the  economic 
sanctions  imposed  upon  it  five  years  ago. 
That  should  be  done  despite  the  opposition  of 
some  anti-apartheid  lobbyists  and  members 
of  Congress. 

The  sanctions  have  worked.  They  were  in- 
strumental In  moving  the  South  African  gov- 
ernment in  the  direction  of  reform.  Continu- 
ing them  after  the  specified  conditions  for 
their  removal  have  been  satisfied  would  like- 
ly prove  counterproductive. 

Indeed,  keeping  them  In  place  until  agree- 
ment has  been  reached  on  a  new  constitution 
would  be  unrealistic.  That  will  be  a  tedious 
and  protracted  process,  and  the  main  impedi- 
ment to  accomplishing  that  now  is  inter- 
tribal warfare  among  the  black  population. 

Until  the  African  National  Congress  and 
the  Zulu  Inkatha  movement  settle  their  dif- 
ferences and  their  bloody  strife  ceases,  nego- 
tiations on  a  new  constitution  can  go  no- 
where. Sanctions  can  have  no  effect  on  that 
problem. 

Lifting  the  sanctions  would  at  least  keep 
the  de  Klerk  government  honest  by  showing 
it  what  it  has  to  gain  by  staying  on  its  pro- 
gressive course  and  what  it  could  lose  again 
by  reversing  it. 
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voived  sNpping  over  7,000  pounds  of  art  arxj 
craft  supplies  to  our  men  and  wonnen  in  tfw 
gulf.  She  developed  this  program  t>elieving 
that  art  could  provide  a  creative  and  healthy 
medium  through  which  the  troops  could  re- 
lease stress.  Operation  Desert  Art  proved  suc- 
cessful t>ecause  of  ttie  limited  range  of  rec- 
reational activities  available  to  the  troops. 

Marietta  Dantonio,  wfx)  is  an  art  teacher 
with  a  school  arxJ  shop  in  Wilmington,  DE,  de- 
rived the  idea  for  Operation  Desert  Art  after 
putting  together  a  portable  art  kit  for  a  cus- 
tomer's son  stationed  in  Saudi  Arabia.  She  re- 
alized that  all  of  the  military  could  benefit  from 
the  recreational,  creative,  and  therapeutic 
value  of  art,  and  began  to  organize  Operation 
Desert  Art. 

Thanks  to  her  tireless  time  arKJ  effort,  Ms. 
Dantonk)  was  able  to  successfully  coordinate 
the  entire  operatk>n  in  just  a  few  short  months. 
Initially,  this  involved  contacting  Members  of 
Congress  and  NAMTA  [Natk>nal  Art  Materials 
Trade  Associatk>n],  as  well  as  many  other 
helpful  sources  of  information  for  suggestions 
about  how  to  make  her  idea  a  reality.  With  the 
help  of  many  volunteers,  she  ttien  mailed  di- 
rect appeals  to  over  5,000  organizations  and 
small  businesses  within  ttte  art  industry. 

Since  January  1991,  Operation  Desert  Art 
has  received  over  7,000  pounds  of  art  sup- 
plies with  a  value  in  excess  of  $125,000.  In 
addition  to  these  supplies,  many  people  not 
connected  with  ttie  art  industry  have  gener- 
ously donated  storage  space  and  means  by 
whkjh  to  transport  the  materials,  as  well.  How- 
ever all  of  this  would  not  have  been  possible 
without  Ms.  Dantonio's  commitnnent  and  im- 
measurable dedication  to  Operatkin  Desert 
Art. 

Mr.  Speaker,  Marietta  Dantonio  was  able  to 
brighten  the  lives  of  our  men  and  women  in 
the  gulf  through  many  months  of  dedicatk>n 
and  hard  wort<.  Therefore,  all  of  us  in  the 
House  of  Representatives  shoukj  commerxj 
the  efforts  of  Marietta  Dantonio  and  the  suc- 
cess of  Operatk)n  Desert  Art  for  its  patriotk; 
support  of  our  troops. 


A  TRIBUTE  TO  MARIETTA 
DANTONIO 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  June  25. 1991 
Mr.  WELDON.  Mr.  Speaker.  I  rise  today  to 
commend  Marietta  Dantonio  for  her  patriotk: 
support  arxJ  unwarvering  dedk»tion  to  the 
United  States  military  during  Operatk>n  Desert 
Stonn. 

Ms.  Dantonio  created  and  pursued  the  klea 
of  Operation  Desert  Art,  a  program  ttiat  in- 


NUCLEAR  PROLIFERATION 
PREVENTION  ACT  OF  1991 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVB8 

Tuesday,  June  25, 1991 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  join- 
ing with  Senator  Wirth  and  Representatives 
Solomon,  Wolpe.  and  Stark  in  introducing 
the  Nuclear  Proliferation  Preventkw  Act  of 
1991. 

The  purpose  of  this  bipartisan  legislatk>n  is 
to  create  more  effective  domestk:  arxl  inter- 
national controls  on  the  proliferation  of  nuclear 
explosives.  The  bill  we  are  introducing  offers  a 
five  point  program  for  accomplishing  this  ob- 
jective: 

First,  it  would  prevent  any  U.S.  export  of 
goods  or  technology  relevant  for  nuclear  ex- 
plosive purposes  from  falling  into  the  hands  of 
nonweapons  countries  wtwh  do  not  maintain 
full-scope.  International  Atomk:  Energy  Agency 
[IAEA]  safeguards  and  do  not  have  an  agree- 
ment for  nuclear  cooperatk>n  with  tf>e  United 
States. 
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Second,  it  wouhj  bar  exports  of  highly  en- 
riched  uranium,  subject  to  a  limited  exception 
for  those  few  reactors  wtiich  cannot  feasibly 
convert  to  use  of  k>w-enriched  uranium. 

Third,  it  wouU  provkle  for  intematkmal  ne- 
gotiatksns  leading  to  the  adoptkxi  of  multilat- 
eral controls  restricting  ail  nudear  exports  to 
nonweapons  states  that  do  not  accept  ful- 
scope  safeguards. 

Fourth,  it  wouM  provkle  for  negottatnns  to 
improve  ttie  effectiveness  of  ttie  Intematkxial 
Atornc  Energy  Agency's  safeguard  system. 

Finally,  it  woukJ  subject  indivkjuats,  compa- 
nies, or  countries  vkilating  ttie  intematnnal 
proliferation  controls  agreed  to  by  the  Nudear 
Suppliers'  Group  to  trade  sanctkxis  affecting 
both  nuclear  exports  from  the  United  States 
arxJ  a  wkje  range  of  nonnudear  imports  Into 
the  United  States. 

In  ttie  aftermath  of  Operatxxi  Desert  Storm, 
ttie  need  for  a  tougher  nuclear  nonproliferatkxi 
regime  has  become  dear.  With  ttie  end  of  ttie 
cokj  war,  we're  less  worried  atxxjt  ttie  possi- 
bility of  Soviet  nudear  missiles  ttian  about 
Moscow's  atiility  to  repay  Westem  k>ans  and 
at>sorb  economc  akf. 

Desert  Storm  shoukl  serve  as  a  wake  i<> 
call  to  the  worid  ttiat  if  we  do  not  act  forcefuiy 
now,  time  soon  will  run  out  on  ttie  nudear  pro- 
liferation clock.  If  it  does,  the  country  using  ttie 
next  nuclear  bomb  will  not  be  ttie  United 
States  or  the  Soviet  Union,  but  anottier  courv 
try  tfiat  lias  built  ttie  tximb  using  materials  and 
technoksgy  ttiat  we,  our  allies,  ttie  Soviets  or 
the  Chinese  have  supplied  them.  It  wil  be 
Iraq,  Iran,  Pakistan,  or  North  Korea. 

We  now  know  ttiat  Iraq  was  able  to  make 
substantial  progress  toward  acquiring  nudear 
explosives  while  remaining  a  signatory  in  good 
standing  to  the  Nuclear  h4orvProliferatk)n  Trea- 
ty and  allowing  IAEA  inspectkxis  o(  its  de- 
dared  nuclear  fadlities.  Ttie  fad  ttiat  Iraq  was 
at>le  to  get  dose  to  devekiping  a  bomb  wtiile 
remaining  within  ttie  confines  of  ttie  existing 
nuclear  nonproliferatkxi  regime  raises  serious 
questions  atxxjt  ttie  fundamental  effKacy  of 
the  current  regime. 

While  Allied  air  strikes  against  Iraq's  nudear 
fadlities  may  have  delayed  temporarily  Iraq's 
quest  for  a  nudear  bomb,  ttiey  M  not  halt  iL 
Stealth  fighters  and  Tomahawk  cruise  missiles 
are  no  replacement  for  an  effective  nudear 
nonproiiferatkKi  regime  ttiat  denies  countries 
like  Iraq  access  to  dangerous  weapons  tedi- 
nok)gies.  Already,  press  reports  indnate  ttiat 
an  Iraqi  defedor  is  telling  United  States  offi- 
cials that  Allied  air  strikes  failed  to  destroy  all 
of  Iraq's  nudear  capabilities.  As  a  corv- 
sequence.  Allied  military  actkm  may  tiave  only 
dealt  a  temporary  sett>ack  to  Iraq's  effort  to 
get  the  bomb,  much  as  the  Israek  raid  against 
Iraq's  Osirak  reactor  dkj  a  decade  earlier. 

If  we  are  to  establish  a  king-term  media- 
nism  for  preventing  countries  like  Iraq.  Iran. 
North  Korea,  and  Ubya  from  acquiring  nudear 
explosives,  we  can  not  continue  to  rely  on  air 
strikes  and  ttie  threat  of  military  action  to 
serve  as  a  substitute  for  a  tough  nudear  norv 
proliferation  polk:y.  Wtiat  we  need  is  an  inter- 
natkinal  nudear  nonproliferation  regime  ttiat 
provides  an  effective  technologk^al  strangle- 
hokj  on  ttie  spread  of  nuclear  expk>sives,  and 
tough  sanctions  against  ttose  wtio  akf 
proliferators. 

Ttie  t)ill  we  are  int-odudng  today  woukJ  help 
achieve  this  goal;  it  woukJ  for  the  first  time  link 
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all  U.S.  nuclear-related  exports  to  non- 
weapons  states  to  a  requirement  for  full-scope 
safeguards  arxl  existence  of  nuclear  coopera- 
tion agreement.  It  would  toughen  up  the  exist- 
ing intemaiional  safeguards  system  and  ex- 
tend its  coverage,  phase  out  exports  of  highly 
enriched  uranium,  and  exact  strict  penalties 
for  those  Individuals,  companies  or  countries 
which  continue  to  export  goods  and  materials 
that  could  k>e  used  for  txjikjing  nuclear  weap- 
ons. 

I  want  to  thank  Senator  Wirth,  and  Rep- 
resentatives Solomon,  Wocpe,  and  Stark  for 
ttieir  leadership  in  cosponsoring  this  important 
piece  of  legislation,  and  I  look  fonward  to  work- 
ing with  them  to  secure  its  passage. 
SBcnoN-BY  Section  analysis  of  nuclear 
Prouferation  Prevention  act  of  1991 

SECTION  1.  short  TITLE 

This  section  sets  forth  the  short  title  of 
the  Act,  the  "Nuclear  Proliferation  Preven- 
tion Act  of  1991". 

SECTION  2.  PURPOSE 

This  Section  states  the  purpose  of  the  BUI 
is  to  strengthen  both  domestic  and  inter- 
national controls  over  the  transfer  of  facili- 
ties, materials,  equipment,  and  technologry 
which  may  contribute  to  nuclear  prolifera- 
tion by: 

1.  prohibitingr  nuclear  commerce  by  the 
U.S.  with  non-nuclear-weapons  states  that 
do  not  maintain  international  safeguards  on 
all  of  their  nuclear  facilities  and  have  not 
entered  into  a  formal  agreement  for  coopera- 
tion with  the  United  States: 

2.  curbing  U.S.  exports  of  weapons-usable 
highly-enriched  uranium; 

3.  mandating  the  negotiation  of  a  multilat- 
eral mechanism  for  assuring  that  no  facili- 
ties, materials,  equipment,  or  technology 
which  may  contribute  to  nuclear  prolifera- 
tion are  transferred  to  any  non-nuclear- 
weapons  state  that  does  not  maintain  inter- 
national safeguards  on  its  nuclear  facilities, 
that  exports  of  highly  enriched  uranium  are 
curtailed,  and  that  all  nuclear  commerce  is 
halted  with  those  non-nuclear-weai>on  states 
which  pose  signiflcant  threats  to  regional  or 
global  peace  and  security; 

4.  assuring  that  meaningful  and  appro- 
priate trade  sanctions  are  imposed  by  the 
U.S.  on  any  foreign  entity  that  engages  in 
nuclear  trade  in  contravention  of  the  prin- 
ciples in  this  Act,  and  on  any  nation  or 
group  of  nations  which  does  not  subscribe  to 
such  principles  or  which  otherwise  author- 
izes nuclear  trade  found  by  the  President  to 
be  inimical  to  the  common  defense  and  secu- 
rity; and. 

5.  providing  for  the  United  States  to  enter 
into  negotiations  with  other  nations  and 
groups  of  nations  to  improve  significantly 
the  effectiveness  of  the  safeguards  of  the 
International  Atomic  Energy  Agency. 

SECTION  3.  RESTRICTIONS  ON  NUCLEAR  EXPORTS 

This  section  amends  Chapter  11  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2151  and 
following)  by  adding  a  new  section  134.  The 
new  section  134  contains  a  number  of  provi- 
sions which  are  Intended  to  create  a  more  ef- 
fective international  nuclear  non-prolifera- 
tion regime,  both  by  upgrading  U.S.  export 
requirements  and  providing  for  the  imposi- 
tion of  trade  sanctions  where  nuclear  goods 
and  technology  are  exiwrted  from  other 
countries  under  less  stringent  criteria. 

Subsection  a:  The  purpose  of  subsection  a 
of  the  bill  is  to  establish  the  principle 
across-the-board  that  no  U.S.  goods  or  tech- 
nology relevant  for  nuclear  explosives  pur- 
poses and/or  likely  to  be  used  in  nuclear  fa- 
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cilltie  )  should  be  exported  to  non-weapons 
states  unless  those  states  maintain  full- 
scope  IAEA  safeguards  and  have  signed  a  nu- 
clear Cooperation  agreement  with  the  United 
Statei .  Since  these  requirements  currently 
apply  only  to  nuclear  fuel  and  facility  ex- 
ports (and  not  to  exports  of  nuclear  compo- 
nents technology,  and  dual-use  items  on  the 
nuclei  I  referral  list),  its  effect  is  to  make 
U.S.  r  uclear  export  controls  uniform. 

Section  a.  (1)  lists  the  existing  export  11- 
censli»g  activities  which  are  to  be  subjected 
to  th^  restrictions  established  under  para- 
graph, 2.  as  follows:  A.)  dual-use  items  con- 
trollol  under  the  nuclear  referral  list  estab- 
lished pursuant  to  the  Export  Administra- 
tion 4ct  of  1979  because  their  significance  for 
nuclei  LT  explosive  purposes  or  the  likelihood 
of  th«  Ir  being  diverted  for  such  purposes;  B.) 
nuclei  ir  materials  (e.g.,  plutonium)  or  nu- 
clear facilities  (e.g.,  nuclear  powerplants) 
whosf  export  is  licensed  by  the  NRC;  C.) 
retrai  sfers  to  any  non-nuclear  weapons  state 
of  dui  kl-use  items,  nuclear  materials,  or  nu- 
clear facilities;  and  D.)  nuclear  technology 
trans:  ers  requiring  the  authorization  of 
DOE. 

Seel  ion  o.  (2)  sets  forth  the  conditions 
whicl  must  be  met  before  the  activities  list- 
ed in  paragraph  (1)  are  permitted,  as  follows: 
A.)  t  le  non-nuclear-weapon  state  involved 
main  ains  International  Atomic  Energy 
safeg  lards  on  all  its  peaceful  nuclear  activi- 
ties; i.)  the  export  is  under  the  terms  of  an 
agree  -nent  for  cooperation  arranged  pursu- 
ant U I  the  terms  of  Section  123  of  the  Atomic 
Enen  y  Act  of  1954;  C.)  notice  of  the  proposed 
expoi  t.  retransfer,  or  activity  is  published  in 
the  I  ederal  Register  not  less  than  15  days 
befor  1  the  license,  approval,  or  authorization 
becoi  les  effective. 

Sec,  ion  a.  (3)  provides  that  nothing  in  this 
subsfl  Dtion  shall  preclude  an  export, 
retra  isfer,  or  activity  for  which  a  general  li- 
cense or  general  authorization  has  been 
grani  ed. 

Sec  ion  a.  (4)  defines  "non-nuclear-weapon 
state  *  to  mean  a  non-nuclear-weapon  state 
with!  n  the  meaning  of  the  Nuclear  Non-Pro- 
lifers  tion  Treaty. 

Sul  section  b:  prohibits  the  issuance  of  any 
NRC  license  for  the  export  of  highly-enriched 
urani  urn  (defined  as  uranium  enriched  to 
greater  than  20  percent  U-235),  subject  to  a 
limit  sd  exception  that  until  the  end  of  1995, 
the  I  IRC  allow  such  exports  for  use  in  reac- 
tors )»hlch  the  NRC  has  determined  cannot 
feasl  ily  be  converted  to  use  low-enriched 
uran  um.  This  prohibition  is  particularly  im- 
port! nt  because,  as  exemplified  in  the  case 
of  Ir  iq,  possession  of  HEU  pose  immediate 
and  ligh  proliferation  risks.  The  exception 
allov  s  a  temporary  grace  period  for  contin- 
ued ( xports  to  reactors  that  cannot  convert 
to  us  9  of  low-enriched  uranium. 

Sul  isection  c:  provides  that  the  President 
shall  as  soon  as  possible  after  the  enactment 
of  th  s  Act,  undertake  international  negotia- 
tionj  with  those  foreign  nations  which  par- 
ticipite  in  the  Nuclear  Suppliers  Group. 
Thea  s  negotiations  would  be  aimed  at  the 
adop  ;ion  of  multilateral  controls  restricting 
nucli  ar  exports  (including  dual-use  nuclear 
item  I  or  related  technical  data,  nuclear  ma- 
terius,  nuclear  facilities,  and  nuclear  tech- 
nology transfers  and  retransfers  of  nuclear 
mat<  rials,  facilities  or  dual-use  nuclear 
item  I  or  related  technical  data)  to  countries 
whic  1  do  not  adhere  to  the  full-scope  safe- 
guar  Is  requirement,  prohibiting  commerce 
in  h  ghly-enriched  uranium,  and  halting  all 
nucl  lar  trade  with  countries  which  pose  sig- 
niflc  int  risks  to  regional  and/or  global  peace 
and  security.  It  also  provides  for  negotia- 
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tions  to  issure  that  the  London  Suppliers 
Group  is  am  adequate  forum  in  which  to  raise 
and  resolve  questions  concerning  the  consist- 
ency of  proposed  exports  with  such  prin- 
ciples. TMs  initiative  recognizes  that  inter- 
national oooperation  is  essential  to  the  ulti- 
mate effectiveness  of  nonproliferation  ef- 
forts,       j 

Subsection  d:  This  Subsection  would  sub- 
ject foreign  persons  (e.g.,  foreign  individuals 
or  compaaies)  who  knowingly  export  nuclear 
facilities,!  materials,  equipment  or  tech- 
nology ini  contravention  of  the  international 
nuclear  iton-prollferation  controls  adopted 
pursuant  to  subsection  d  to  trade  sanctions 
for  a  period  of  not  less  that  2  years.  These 
sanctions  would  bar  them  trom  receiving  any 
nuclear  e:  [ports  from  the  U.S.  and  trom  ship- 
ping any  goods  (either  nuclear  or  non-nu- 
clear) to  I  he  U.S.  Such  provisions  will  ensure 
that,  for  the  first  time,  international  sanc- 
tions for  violation  of  nuclear  non-prolifera- 
tion nom  s  will  be  meaningful. 

Subsecti  }n  d(l)  directs  the  President  to  pro- 
hibit the  export  ft-om  the  U.S.  to  foreign  in- 
dividuals or  companies  of  all  nuclear  facili- 
ties, materials,  equipment,  and  technology 
and  to  pDhibit  the  importation  into  the  U.S. 
of  all  pro  lucts  produced  by  that  foreign  per- 
son (both  nuclear  or  non-nuclear)  if  that  for- 
eign pers>n  knowingly  exports,  transfers,  or 
otherwise  engages  in,  conspires  to  engage  in, 
or  facilitates  the  export  transfer  or  trade  of 
any  nuclear  facilities,  materials,  equipment, 
or  technology  in  contravention  of  the  inter- 
national 1  nuclear  non-proliferation  controls 
established  pursuant  to  subsection  d. 

Subsection  d(2)  specifies  that  the  sanctions 
provided  {for  in  subsection  e(l)  do  not  apply 
to  any  export,  transfer,  or  trading  activity 
that  is  ^thorized  by  the  laws  of  a  nation 
participating  in  the  Nuclear  Suppliers  Group 
and  adhering  to  all  measures  adopted  pursu- 
ant to  the  Group's  international  prolifera- 
tion controls,  unless  such  an  authorization 
was  obtained  by  misrepresentation  or  fraud. 
Subsection  d(3)  prevents  the  sanctions  pro- 
vided foC  in  subsection  e(l)  fi-om  being  aj)- 
plied  in  cases  where  a  nation  participating  in 
the  Nucl  iar  Suppliers  Group  is  taking  judi- 
cial or  3ther  enforcement  action  against 
that  pen  on  with  respect  to  their  activities 
or  if  that  person  has  been  found  to  be  inno- 
cent of  wrongdoing  by  the  government  of  a 
nation  pi  rticipating  in  the  Nuclear  Suppliers 
Group. 

Section  d(4)  allows  agencies  to  issue,  in  con- 
sultation with  the  Secretaries  of  Defense  and 
State,  a<  visory  opinions  to  any  person  who 
requests  such  an  option  as  to  whether  a  pro- 
posed ac  ;ivity  by  that  person  would  subject 
that  pers  on  to  sanctions.  The  section  further 
provides  that  any  person  who  relies  in  good 
faith  upcn  such  an  advisory  opinion  (indicat- 
ing that  [the  proposed  activity  would  be  per- 
missible) would  not  be  subjected  to  sanctions 
for  engaging  in  the  activity. 

Sectionid(5)  requires  the  President  to  notify 
the  Congress  not  later  than  15  days  before 
Imposing  the  sanctions  required  under  this 
8ubsecti(tn. 

Section!  d(6)  provides  definitions  of  the 
terms  "ibreign  person",  "United  States  per- 
son", "OBrson",  and  "otherwise  engaged  in 
the  trad^  or*. 

Sectios  e  provides  for  trade  sanctions 
against  kny  foreign  nation  or  group  of  na- 
tions (ae  opposed  to  individuals  or  compa- 
nies), wljether  or  not  they  are  participants  in 
the  Nuclfear  Suppliers  Group,  if  the  President 
determiqes  that  the  foreign  nation  or  group 
of  nations  has:  1.)  permitted  any  nuclear-re- 
lated export  or  retransfer  to,  or  activity  in, 
any    noi -nuclear-weapon    state    which    had 
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failed  to  accept  full-scope  IAEA  safeguards 
as  a  condition  of  nuclear  supply,  authorized 
the  export  of  highly-enriched  uranium  under 
conditions  less  stringent  than  those  imposed 
by  the  U.S.,  or  3.)  has  permitted  any  nuclear- 
related  export  or  retransfer  to  any  non-nu- 
clear-weapon state  which  the  President  de- 
termines to  be  inimical  to  the  common  de- 
fense and  security.  The  trade  sanctions  to  be 
imposed  would  bar  both  nuclear  trade  with 
the  offending  nation  and  the  importation 
into  the  U.S.  of  some  or  all  of  the  articles 
Iffoduced  or  grown  in  the  offending  nation. 

SECTION  4.  NEOOTIATIONS. 

This  section  amends  Section  203  of  the  Nu- 
clear Non-Prollferation  Act  of  1979,  which  di- 
rected the  President  to  undertake  nuclear 
non-proliferation  negotiations  with  other  na- 
tions to  mandate  negotiations  to  signifi- 
cantly upgrade  the  International  Atomic  En- 
ergy Agency  (IAEA)  safeguards  system  to  as- 
sure that  It  provides  an  effective  mechanism 
for  detection  and  deterrence  of  nuclear  pro- 
liferation. In  the  wake  of  the  Iraq  war,  it  is 
clear  that  such  an  enhancement  of  the  inter- 
national safeguards  regime  is  necessary  to 
avoid  situations  in  which  nominal  NPT  par- 
ties may  effectively  pursue  a  nuclear  weap- 
ons program  without  being  subject  to  mean- 
ingful restraint  under  the  IAEA  system. 

Section  4(1)  makes  certain  technical  and 
conforming  changes  in  Section  203. 

Section  4(2)(b)  provides  that  in  order  to  im- 
prove significantly  the  effectiveness  of  the 
safeguards  of  the  IAEA,  the  United  States 
shall  seek  to  negotiate  with  other  nations 
and  groups  of  nations,  including  the  IAEA 
Board  of  Grovemors  and  the  Nuclear  Suppli- 
ers Group  to:  1.)  end  the  unnecessary  secrecy 
of  inspection  arrangements  and  results;  2.) 
improve  the  access  of  the  IAEA  within  nu- 
clear facilities  that  are  capable  of  producing, 
processing,  or  fabricating  weapons-capable 
nuclear  materials:  3.)  facilitate  the  exercise 
by  the  IAEA  of  its  right  to  conduct  si)eclsd 
inspections  of  facilities  that  are  capable  of 
producing,  processing,  or  fabricating  nuclear 
weapons  materials,  including  facilities  in 
which  nuclear  materials  may  not  have  been 
introduced  and  declared  to  the  LABIA;  4.)  fa- 
cilitate the  IAEA's  efforts  to  meet  and  main- 
tain its  goals  for  detecting  diversion  of  nu- 
clear materials;  5.)  apply  IAEA  safeguards  to 
tritium  and  natural  uranimum  concentrate 
and  increase  the  scope  of  such  safeguards  on 
heavy  water;  and,  6.)  provide  the  IAEA  with 
the  additional  funds,  technical  assistance, 
and  political  supimrt  needed  to  carry  out 
this  subsection. 

Section  4(c)  requires  the  President  to  sub- 
mit a  rei»rt  to  Congress  six  months  after 
the  date  of  enactment  of  this  Act,  and  annu- 
ally thereafter,  on  the  progress  that  has  been 
made  and  the  obstacles  that  have  been  en- 
countered in  seeking  to  meet  the  objectives 
set  forth  in  subsection  (b). 


THE  50TH  ANNIVERSARY  OF  EXEC- 
UTIVE ORDER  BANNING  EMPLOY- 
MENT DISCRIMINATION 


Federal  Government  and  in  defense  Indus-     RAHALL  APPLAUDS  THE  "TOP  12" 
tries. 

President  Roosevelt  signed  the  Executive 
order  following  intense  lobbying  led  t>y  labor 
leader  A.  Philip  Randolph,  the  founder  and 
long-time  president  of  the  Brotherhood  of 
Sleeping  Car  Porters,  and  otiier  civil  rights 
leaders. 

The  Executive  order  proclaimed: 

That  there  shall  be  no  discrimination  in 
the  employment  of  workers  in  defense  indus- 
tries or  government  because  of  race,  creed, 
color,  or  national  origin  *  *  •  [and]  it  is  the 
duty  of  employers  and  of  labor  organizations 
•  *  •  to  provide  for  the  full  and  equitable 
participation  of  all  workers  in  defense  indus- 
tries, without  discrimination.  *  *  * 

Signing  of  Vne  Executive  order  was  the  first 
significant  txeakthrough  against  discrimination 
since  Reconstruction.  In  the  years  that  fol- 
lowed, our  Nation  took  furttier  steps  to  make 
America  a  fairer  and  more  just  place,  with  ad- 
ditional Executive  orders,  ttien  tjy  enacting  ttie 
great  omnitxis  Civil  Rights  Act  of  1964,  the 
Voting  Rights  Act  of  1965.  arxJ  the  Fair  Hous- 
ing Act  of  1968.  But  it  was  with  the  sti-oke  of 
the  mighty  Presidential  pen  that  President 
Roosevelt  t>egan  our  Nation  on  the  path  to- 
ward providing  civil  rights  for  all  Americans. 

Our  civil  rights  laws  are  the  shining  jewels 
in  the  American  crown,  admired  and  emulated 
toy  countries  arxJ  people  ttiroughout  ttie  wortd. 
Fifty  years  ago  today.  President  Roosevelfs 
Executive  order  marked  the  first  step  of  the 
rrxxJern  civil  rights  era. 

I  hope  that  by  year's  end,  that  Congress  will 
enact  the  Civil  Rights  Act  of  1991,  to  restore 
much  of  the  sti-ength  of  the  1964  Civil  Rights 
Act.  By  doing  so,  Congress  will  honor  the  leg- 
acy of  A.  Philip  Randolph  and  the  Executive 
order  of  PreskJent  Roosevelt. 


HON.  DON  EDWARDS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
on  June  25,  1941,  50  years  ago  today,  Presi- 
dent Franklin  Delano  Roosevelt  took  the  his- 
toric step  of  signing  Executive  Order  8802, 
tanning    employment   discrimination   t>y   the 


HON.  NKK  JOE  RAHAIl  n 

OF  WKST  VXBODOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  RAHALL  Mr.  Speaker,  the  season  for 
graduation  has  arrived  once  again.  It  gives  me 
great  joy  to  see  the  fine,  young  graduates  who 
are  the  future  leaders  of  West  Virginia  and  this 
country.  I  would  personally  like  to  commend 
the  top  12  students  of  the  1991  Class  of  Man 
High  School. 

This  group  of  12  is  composed  of  10  vaiedto- 
torians,  one  salutatorian,  and  one  historian.  I 
praise  Vnese  students  for  their  remarkable 
achievements  in  academia,  as  wel  as  their 
various  extracumcular  activities.  I  also  com- 
pliment tt>e  strong  leadersNp  qualities  ttiat 
they  posses,  qualities  wtvch  are  essential  to 
our  country's  future. 

The  10  valedk;torlans,  all  with  4.0  grade 
point  averages,  were  Sabrina  Lyrm  Duba. 
Crystal  Lea  Heatherman,  Lori  Nicole  Justice, 
Robert  Lee  Lewis  II,  Beverly  Lynn  Nutter. 
Anna  Marie  Perry,  Randi  Renee  Samson, 
Panaithep  Albert  Srichai,  Panayu  Robert 
Srichai,  and  Davkj  Shelby  Williams. 

Salutatorian  Leah  Michelle  EUcins  arxJ  Histo- 
rian Ebert  Davis  completed  the  array  of  honor 
students. 

Congratulations  to  each  one  of  these  grad- 
uates, and  I  wish  them  much  success  with  an 
their  future  goals  arxJ  aspiratnns. 


IN  SUPPORT  OF  THE  MANZANAR 
NATIONAL  HISTORIC  SITE 


BRAVE  AND  COURAGEOUS  ACT 


HON.  JERRY  F.  COSmiO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
make  my  colleagues  aware  of  a  txave  arxJ 
courageous  act  whk:h  took  place  ak>ng  the 
Mississippi  River  near  St.  Louis,  MO,  earlier 
this  rmnth. 

Offcer  Jim  Cavins,  a  policeman  and  volurv 
teer  fireman  from  O'FaRon,  IL.  acted  above 
and  t>eyond  the  call  of  duty  to  save  the  life  of 
another  human  being. 

As  a  man  stood  on  the  Poplar  Street  Bridge 
and  threatened  to  jump  into  the  fast-moving 
cunent  of  the  Mississippi  River,  k>cal  polk» 
were  abie  to  talk  him  down  from  the  bridge. 
WhHe  backing  down  ttie  structure,  he 
accklentiy  slipped  and  fell  into  ttie  Mississippi. 

A  media  helicopter  heard  the  call  for  police 
assistance  and  flew  to  the  area  to  assist  in 
any  way  possittle.  Offner  Cavins  was  aboard. 
The  helicopter  was  able  to  successfully  hover 
over  the  man  as  Cavins  reached  into  the  river 
and  pulled  him  to  safety. 

Because  of  this  act  of  txavery,  OffKer 
Cavins  has  received  a  Medal  of  Valor.  I  ask 
my  colleagues  to  join  me  in  recognizing  this 
hero  today  as  we  salute  ttie  efforts  of  Jim 
Cavins. 


HON.  ROBERT  T.MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  urge  my  feik>w 
Members  to  add  their  support  to  establish  a 
national  Nstoric  site  at  Manzanar,  one  of  the 
Workj  War  II  Japanese-Amerk:an  rekicatkxi 
camps.  All  that  remains  at  this  barren  site  are 
an  auditorium,  a  sentry  house,  and  other 
minor  buikSngs. 

But  the  memory  remains  for  over  100,000 
Japanese-Amerk:ans  wtio  were  imprisoned  at 
Manzanar  and  oltier  internment  camps.  No 
historical  basts  has  ever  been  found  to  justify 
the  charges  of  sabotage  and  espionage.  Yet 
tfiese  Americans  suffered  this  unfair  treatment 
and  dishonor  gracefully.  In  the  arid  desert 
gardens  and  trees  were  planted  to  try  and 
make  this  prison  into  a  home.  These  intern- 
ment camps  became  the  microcosm  of  Amer- 
ican society  at  large.  Japanese-American  irv 
temees  organized  baset)all  teams.  Boy  and 
Girl  Scout  troops,  dance  orchestras,  and  fol- 
kMved  the  news  of  ttie  war  with  the  same  con- 
cem  as  otfier  Americans. 

As  leaders  of  this  country,  we  cannot  forget 
ttie  mistakes  of  our  past  The  memory  of  tfiis 
horrit)le  injustice  shouM  not  be  alkiwed  to 
fade,  and  we  shoukJ  honor  ttie  memory  of  ttie 
internment  tsy  allowing  future  generations  to 
visit  ttie  Manzanar  Camp  site  and  cherish  ttie 
value  of  freedom. 
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CONGRESSMAN  KILDEE  HONORS 
BILL  SKREPNEK 


HON.  DALE  L  KILDEE 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  in  the 
House  of  Representatives  a  reception  and 
banquet  that  will  be  held  on  Saturday.  June 
29,  in  Flint,  Ml,  to  h0fx>r  Brother  Bill  Skrepnek. 
Brother  Skrepnek  has  been  elected  nxist  wor- 
shipful grand  master  by  his  fellow  members  of 
the  Mnhigan  Grand  Lodge  of  Free  and  Ac- 
cepted Masons. 

Historically,  the  Masonic  organization  arose 
from  the  guiU  of  practKing  stone  masons.  Ma- 
sons of  today  need  not  be  stone  workers,  txjt 
must  possess  the  spirit  of  good  will  inherent  in 
the  Masonk:  organizatkKi.  In  modem  times, 
the  Masons'  tradition  of  pride  in  craftsmanship 
has  translated  into  a  desire  to  buikj  a  better 
community.  The  Free  and  Accepted  Masons 
compose  a  fratennal  organization  whch  ad- 
vances phik)Sophk:al  ideals  such  as  patriotism 
and  equality.  Brottier  Skrepnek  certainly  ex- 
emplifies the  Masons'  humanitarian  goals. 

Brother  Skrepriek  has  resided  in  the  Flint 
area  since  1945  arKJ  has  worthed  for  Bunk 
Motor  Co.  since  1954.  He  has  served  both  his 
State  arxi  his  country  in  the  Mk:higan  National 
Guard  and  the  U.S.  Air  Force.  Brother 
Skrepnek's  involvement  in  numerous  civk:  and 
youth  groups  has  made  him  a  well-respected 
community  figure.  In  additkm  to  his  28  years 
of  membership  in  Flushing  Lodge  223  F&AM, 
Brother  Skrepnek  has  partk:ipated  in  countless 
groups  affiliated  with  the  Masons.  The  Flush- 
ing kjdge  is  honored  to  have  one  of  its  menv 
bers  selected  as  grand  master  of  the  441 
kxjges  and  81,000  Masons  In  the  State  of 
Mehigan. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
U.S.  House  of  Representatives  to  join  me  in 
oommerKling  Brother  Bill  Skrepnek  on  the  oc- 
casion of  his  eiectkyi  as  worshipfui  grand 
master.  Brother  Skrepr)ek  has  garnered  tre- 
merxJous  respect  through  his  admirable  dedi- 
cation to  the  Masons  and  his  selfless  involve- 
merrt  in  community  work.  I  believe  the  Free 
arxj  Accepted  Masons  of  Mk^igan  made  a 
fine  choKe  wtien  ttwy  appointed  a  grand  mas- 
ter wtK)  truly  embodies  the  kleals  for  whk:h 
ttwir  organizatkxi  starxJs. 


SALUTE  TO  FATHER  JUBANI,  A 
BRAVE  SURVIVOR  OF  ALBANIAN 
DEATH  CAMPS 


HON.  WM.  S.  BR00MF1ELD 

OF  MICmOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25. 1991 
Mr.  BROOMFIELD.  Mr.  Speaker,  recently  I 
had  the  opportunity  to  meet  with  Fr.  Simon 
Jubani,  a  Catholk;  priest  imprisoned  for  many 
years  under  the  Ccfmmunist  dkrtatorship  in  Al- 
bania. As  ttiat  orK:e  ctosed  nation  sets  sail  on 
the  rising  tide  of  democracy,  the  sacrifices  and 
dedcaton  of  men  like  Father  Jubani  in  the 
face  of  terrible  oppresskm  must  not  be  forgot- 
ten. 


E5  TENSIONS  OF  RENfARKS 

For  ^6  years  Fr.  Simon  Jubani  was  held  in 
an  All>anian  prison  t>ecause  he  refused  to 
deny  his  religion.  Confined  to  a  small  room 
with  olher  vrctims  of  the  repressive  regime,  he 
was  beaten  and  endured  horrible  corxjitions. 
His  bfbther,  also  a  Catholic  clergyman,  was 
poisored  by  prison  ofTicials.  Father  Jut)ani  sur- 
vived and  was  finally  freed  in  1989.  Today,  Al- 
bania h  also  being  freed  from  communism. 

Last  week.  Secretary  of  State  Baker  visited 
Albania,  which  had  been  isolated  from  the  out- 
skle  world  for  over  four  decades.  A  cheering 
crowd  of  300,000  welcomed  him  with  open 
arms  arxJ  swarmed  over  his  motorcade.  Mr. 
Baker  urged  Alt>ania  to  move  forward  toward 
denrxxjracy  and  offered  $6  million  in  assist- 
ance. 1  encourage  the  administration  to  con- 
tinue tp  help  Albania  move  toward  denrxxracy. 

Just  as  Fatf>er  Jut>ani's  long  nightmare 
ended!  let  us  hope  that  Albania's  long,  sad 
night  will  pass  this  year  with  the  vk:tory  of 
freedom  over  the  forces  of  dart<ness. 

I  commend  the  following  May  17  Michigan 
Cathoic  article  about  Father  Jubani's  ordeal  to 
my  coleagues. 

[Fro^  the  Mlchlgran  Catholic,  May  17, 1991] 

HERO'k  Welcome  for  Jailed  Albanian 
Priest:  He  Survived  26  Years  of  Tor- 
Tuiu,  Hardships 

(By  Robert  Delaney) 
Bir^inoham.— Fr.  Simon  Jubani,  who  was 
imprisoned  26  years  and  rei>eatedly  beaten 
for  hi»  faith  by  Albania's  Communist  rulers, 
receivted  a  hero's  welcome  from  metro  De- 
troit's Albanian-American  community  last 
week^d. 

Thousands  of  Albanian  immigrants  and 
Americans  of  All>anian  descent  turned  out  to 
hear  the  priest  who  last  November  cele- 
brated Albania's  first  public  Mass  in  decades. 
Andl  they  responded  to  his  call  for  financial 
help  ^  rebuild  the  church  in  their  homeland 
by  contributinK  more  than  S170,000  during 
fo-day  visit. 

Tubani  was  feted  at  a  Saturday  night 
3t  in  Warren  and  then  said  Mass  on 
to  capacity  crowds  at  both  St.  Paul 
tan  Parish  in  Warren  and  Our  Lady  of 
^ans  Parish  in  Birmingham. 
Imprisoned  in  January  1964  by  the  hard- 
line tommunist  regime  for  his  defiant 
insistence  on  practicing  his  faith,  Fr.  Jubani 
spent  |26  years  in  a  cell  measuring  almost  12 
feet  b^  24  feet  with  about  30  other  men. 

"Cofiditions  were  under  the  treatment  of 
an  animal.  We  were  packed  in  one  room,  as 
the  Bfcrdines  in  the  can.  We  were  without 
beds,  find  had  only  the  bare  floor  on  which  to 
sleep.j  Many  people  killed  themselves  in  de- 
spair.f'  explained  Pr.  Jubani,  who  taught 
himsetlf  English  in  prison. 
He  tind  his  fellow  prisoners  were  allowed 
I  the  cell  three  times  a  day  to  shave  and 
re  of  their  personal  hygiene,  but  oth- 
'in  the  same  chamber  we  slept,  ate 
Bnt  to  the  restroom,  he  said. 

despite  the  certain  knowledge  that 
St  of  defiance  was  met  by  beatings,  he 
perseiered— saying  Mass  in  his  cell  for  bis 
fellow  prisoners  every  Sunday  and  protesting 
the  regime's  oppression  of  the  Albanian  peo- 
ple. 

"I  ipent  my  time  writing  letters  to  the 
president  of  All>ania,  Enver  Hoxha,  and  for 
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[  was  singled  out  hundreds  of  times.' 


Fr.  Ji  bani  said. 

The  dictator's  response  was  to  extend  his 
sente  ice  and  order  harsher  treatment.  Still, 
thou(  h  he  would  be  bound  band  and  foot  and 
beate  i,  Fr.  Julxani  survived.  Many  of  his  fel- 
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low  prisonprs  did  not,  due  to  the  brutality  of 
the  guards. 

"Around  the  prison,  there  were  400  graves 
of  people  tlhey'd  killed,"  father  said. 

And  bis  own  brother,  who  was  poisoned  in 
1982,  was  among  the  dozens  of  Catholic 
priests  murdered. 

Of  all  t)ie  Communist  regrimes  of  Eastern 
Europe,  tke  Albanians  were  the  most  thor- 
ough in  tleir  attempt  to  stamp  out  religion. 
In  1967,  at  the  urging  of  the  Chinese,  the 
Hoxha  retime  forbade  all  religious  observ- 
ances and  went  so  far  as  to  conduct  house-to- 
house  seaiches  for  religrious  objects. 

"To  explain  how  we  preserved  our  faith,  I 
remind  y(  u  that  we  survived  Ave  centuries 
under  the  Muslim  Turks  by  living  in  caves 
and  moui  tains.  When  the  Conmiunists  ar- 
rived, we  '  »ere  almost  immune  against  perse- 
cution," ^.  Jubani  said. 

After  Hbxha  died  in  1965,  there  was  hope 
that  conditions  would  improve,  but  change 
was  slow  in  coming.  Then  came  April  196*— 
the  year  I  of  perestroika— and  the  pleas  of 
Pope  Johi  Paul  n.  Mother  Teresa  and  Am- 
nesty International  were  finally  heeded  by 
the  Albanian  regime. 

Fr.  Jubdni,  who  still  had  almost  20  years  of 

hla  sentence  left  to  serve,  was  freed  along 

imprisoned  Albanian  priests.  As 

"Perestroika  interrupted  my  prls- 


with  othi 

he  put  it, 

on  term.' 

At  65, 

maining 


.  Jubani  is  the  youngest  of  the  re- 
tatholic  priests  in  Albania. 

Perhaps  fearing  an  uprising  like  the  one 
that  toppled  the  Ceausescu  regime  in  Roma- 
nia, the  Albanian  Communists  have  eased  up 
on  many  of  their  harshest  laws  and  now 
allow  relikious  freedom.  Fr.  Jubani  played  a 
major  ro]e  in  this  breakthrough  when  last 
fall  he  said  Mass  for  some  50.000  people  in  a 
devasted  Catholic  cemetery  protected  by 
thousands  of  Catholic  youth. 

Fr.  Jublini  says  Albanian  Catholics  should 
forgrive  tliose  who  persecuted  them,  but  must 
never  forget  what  happened  or  it  may  happen 
again.  He  is  skeptical  of  the  motives  of  Alba- 
nia's rulers  and  urges  the  United  States  to 
only  agres  to  better  relations  with  his  coun- 
try if  cerl  ain  conditions  are  met. 

It's  not  that  Ramiz  Alia  and  the  others  in 
charge  nqw  had  a  change  of  heart,  but  once 
the  rest  pf  Eastern  Europe  began  disman- 
tling its  pommunist  system,  Albania  could 
no  longer:  survive  without  trade  and  contacts 
with  the  ^est,  Fr.  Jubani  said. 

Fr.  Juqani  urged  that  America  link  im- 
proved diplomatic  and  trade  relations  to  four 
conditions:  open  borders,  restoration  of  full 
ft^edom  ft  religion,  introduction  of  a  tre«- 
market  economy,  and  fUU  renunciation  by 
the  Albanian  government  of  its  programs 
and  methods  of  education,  economic  controls 
and  politi  cal  controls. 


NATIONAL  PUBLIC  SAFETY 
TEL]  5COMMUNICATORS  WEEK 


HON.  EDWARD  J.  MARKET 

OF  MASSACHUSETTS 

IN  THi  HOUSE  OF  REPRESENTATIVES 

1  Tuesday,  June  25,  1991 

Mr.  MARKEY.  Mr.  Speaker,  for  years,  thou- 
sands of  dedicated,  professional  public  safety 
telecommpnk^ators  have  answered  our  calls 
for  polKe^  fire,  and  emergerx:y  medk^al  serv- 
ices. Thejr  have  dispatched  assistance  to  put 
out  fires,!  catch  burglars  breaking  into  our 
homes,  ahd  provkie  emergency  medical  help 
to  families  in  every  one  of  our  distrk:ts.  These 
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public  safety  people  are  truly  dedicated  pro- 
fessionals, although  the  public  usually  never 
sees  them  because  they  are  not  physically  at 
the  scene. 

Public  safety  telecommunicators  are  behind 
the  scenes  doing  their  worV  competently  and 
accurately.  Without  them,  police  officers,  fire- 
fighters, and  emergency  medical  personnel 
would  lack  \he  high  quality  communications 
services  which  are  necessary  for  the  variety  of 
put>lic  safety  services  which  are  vital  to  the 
well-being  of  communities  throughout  the  Unit- 
ed States. 

The  Nation's  public  safety  telecommuni- 
cators also  wor1(  to  improve  emergency  re- 
sponse capat>ilities  through  their  leadership 
and  participation  in  training  programs  and 
other  activities  provided  by  the  Associated 
Public-Safety  Communications  Officers 
[APCOJ.  APCO  is  an  association  of  nearly 
9,000  people  engaged  in  the  operation,  de- 
sign, and  installation  of  eniergency  response 
communications  systems,  including  911,  for 
Federal,  State  and  local  govemment  agencies. 
For  far  too  lor>g  public  safety  telecommuni- 
cators have  gone  without  proper  recognition. 
Their  job  is  one  the  public  seldom  notices,  but 
one  that  saves  lives  every  day.  The  joint  reso- 
lution I  have  introduced  today  will  estat)lish  a 
National  Public  Safety  Telecommunicators 
Week  for  the  second  week  of  April  each  year. 
It  is  time  that  we  show  our  appreciation  for  the 
people  who  work  in  this  essential  and  growing 
field. 

I  t}elieve  that  it  would  be  most  appropriate 
for  us  to  establish  a  National  Putilic  Safety 
Telecommunicators  Week  to  honor 
telecommunicators  as  the  true  professionals 
and  lifesavers  that  ttiey  are.  As  an  example  of 
the  type  of  services  provided  by  telecommuni- 
cators throughout  the  United  States,  I  com- 
n>end  to  my  colleagues'  reading  a  recent  arti- 
cle descrit}ing  the  efforts  of  Susan  Nealsey- 
Kratz,  a  police  technician  in  Maryland.  The  ar- 
ticle vividly  illustrates  the  crucial  role  played  by 
telecommunicators  in  difficult  emergency  situa- 
tions. I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  legislation. 

[From  the  Montgomery  County  (MD) 
Journal,  Apr.  5-7, 1991] 
Dialing  Beyond  the  Call  of  Duty— Dis- 
patcher  Wins   Honors    for   Talk   With 
Rape  Victim 

(By  Mary-Ellen  Phelps) 

The  sounds  on  the  tape  are  chilling. 

They  are  of  two  women  talking  on  the  tele- 
phone—talking, it  would  seem,  about  ordi- 
nary things.  But  what  an  outside  listener 
would  not  know  about  this  taped  conversa- 
tion is  that  it  is  a  matter  of  life  and  death. 

It  is  a  call  between  a  police  dispatcher  and 
a  rape  victim  whose  attacker  is  sitting  in 
the  room  with  her. 

And  it  is  now  a  call  that  hsis  won  the  dis- 
patcher a  state  award. 

On  the  night  of  Dec.  26.  1990,  a  Silver 
Spring  man  called  home  to  discover  that  his 
wife  was  in  trouble  when  she  gave  him  the 
impression  she  was  not  alone.  He  called  the 
county  Emergency  Communications  Center 
in  Rockville. 

The  victim's  quick  thinking  and  a  police 
technician's  level-headedness  played  vital 
roles  in  the  arrest  of  Harry  Baker,  28,  of 
Landover,  communications  ofncials  said. 
County  police  charged  Baker  with  raping  the 
victim,  whose  identity  is  being  withheld  to 
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protect  her,  in  trout  of  her  young  son,  rob- 
bing her  and  burglarizing  her  apartment. 

Although  Police  Technician  n  Susan 
Neafsey-Kratz  already  had  dispatched  police 
to  the  home  at  the  husband's  request  and  did 
not  need  to  talk  with  the  victim  after  the 
husband's  call  that  night,  she  decided  to 
check  on  the  woman  anyway. 

During  a  five-minute  call,  she  learned  that 
the  woman,  her  son  and  her  attacker  were  in 
the  living  room,  that  the  attacker  had  a  gun 
and  was  alone.  The  victim  answered  Neafsey- 
Kratz's  calmly  placed  questions  as  if  she 
were  answering  a  friend's  queries. 

"Is  it  someone  you  know"  in  the  apart- 
ment? the  dispatcher  asks. 
"No,  yeah,  the  flight  was  good." 
"Are  they  armed?" 
"Yeah,  we  had  a  great  trip." 
"Do  they  have  a  gun?" 
"Yes — yeah,  he  got  so  many  presents  .  .  . 
Did  you  have  a  nice  holiday? 
"Listen  to  me,  you  hear  those  sirens?" 
"Yes." 

"They're  coming  to  your  house." 
Neafsey-Krats,  33,  said  she  did  not  know 
what  was  hapjiening  to  the  woman  while  she 
was  talking  to  her.  She  spent  the  time  try- 
ing to  think  of  "yes-no"  questions  to  ask 
her.  She  also  had  her  describe  the  room  she 
was  sitting  in  so  police  would  know  where 
the  suspect  was. 

I  don't  think  I  had  time  to  be  nervous.  I 
knew  that  something  was  going  on," 
Neafsey-Kratz  said  yesterday.  After  she  hung 
up,  "I  turned  and  looked  at  the  person  next 
to  me  and  said,  'Bonnie.  I  don't  believe 
this.' " 

Later  this  month,  Neafsey-Kratz  will  go  to 
Dover,  Del.,  to  pick  up  her  award  as  Mary- 
land Telecommunicator  of  the  Year  for  her 
performance  on  the  Dec.  26  call. 

Neafsey-Krata.  who  has  worked  at  the 
Emergency  Communications  Center  since 
December  1988,  was  selected  for  the  Associ- 
ated Public-Safety  Communications  Officers 
telecommunicator  award  (tom  a  field  of  911 
nominees  of  about  14  or  15. 

Neafsey-Kratz's  performance  was  "abso- 
lutely outstanding."  said  Sharon  Lechowlcz 
of  APCO's  Mid-Eastern  Chapter. 

She  won  the  award  for  her  "level  of  profes- 
sionalism, the  manner  in  which  she  handled 
an  extremely  stressful  situation  and  talked 
the  victim  through  it.  never  compromised 
the  victim." 

The  information  she  obtained  was  "essen- 
tial of  officer  safety,"  Neafsey-Kratz  said. 

County  Police  Communications  Director 
Theodore  I.  Weintraub  praised  both  Neafsey- 
Kratz  and  the  victim. 

Neafsey-Kratz  "shouldn't  only  be  consid- 
ered as  telecommunicator  of  the  year,  but 
telecommunicator  of  the  decade."  Weintraub 
said.  "She  would  have  fulfilled  her  respon- 
sibilities after  having  talked  to  the  husband 
and  just  sent  a  police  car."  Weintraub  said. 
The  victim,  he  added,  "did  a  better  job 
than  Miss  Kratz  and  I  love  the  job  Miss  Kratz 
did." 

Neafsey-Kratz  also  praised  the  woman  who 
was  followed  into  her  apartment  by  the  man 
police  say  attacked  her. 

"She's  a  very,  very  brave  woman  .  .  .  she's 
the  reason  she  and  her  son  are  alive." 
Neafsey-Kratz  said.  She  said  she  has  not  spo- 
ken to  the  woman  since  Dec.  26. 

Baker  is  being  held  in  the  county  Deten- 
tion Center  without  bond,  a  jail  spokes- 
woman said.  He  is  scheduled  for  a  June  17 
county  Circuit  Court  trial. 
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FIGHT  CRIME,  NOT  LIBERTY 


HON.  DON  EDWARDS 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25, 1991 

Mr.  EDWARDS  of  CaRfomia.  Mr.  Speaker, 
very  soon,  this  body  will  be  consklering  crime 
legislatkxi.  I  want  to  call  to  the  attention  of 
every  member  the  lead  editorial  in  today's 
New  York  Times,  which  urges  us  to  "Fight 
crime  not  liberty."  In  our  legitimale  desire  to 
create  safer  streets,  we  must  not  repeal  the 
Bill  of  Rights. 

[Prom  the  New  York  Times] 

Fight  Crime.  Not  Libebty— The 
Exclusionary  Ria.B  Needs  Protection 

Senators  are  competing  with  each  other 
and  with  the  Bush  Administration  to  see  who 
can  pose  as  toughest  on  crime.  In  coming 
days  the  Senate  faces  a  series  of  separate 
votes  on  everything  trom  the  Federal  death 
penalty  to  gun  control.  Today's  scheduled 
vote  is  one  the  so-called  exclusionary  rule,  a 
bulwark  for  liberty  that  is  under  attack  by 
those  waving  the  tough-on-crlme  iMLnner 
most  fiercely. 

The  exclusionary  rule  was  devised  by  the 
Supreme  Court  back  in  1941  as  the  best  way 
to  enforce  the  Fourth  Amendment's  ban  on 
unreasonable  searches  and  seizures.  Crude 
but  never  improved  upon,  the  rule  requires 
the  courts  to  throw  out  illegally  seized  evi- 
dence as  a  deterrent  to  misconduct  by  law 
officers  enforcing  the  law. 

With  increasing  success,  and  with  increas- 
ing danger  to  the  Bill  of  Rights,  the  Reagan 
and  Bush  Administrations  have  argued  in 
court  and  in  Congress  to  water  down  the 
rule. 

This  year's  Administration  crime  bill 
would  allow  the  use  of  illegally  seised  evi- 
dence when  Federal  agents  have  conducted 
searches  without  a  warrant  in  the  "good 
faith"  though  mistaken  belief  in  the  legality 
of  their  conduct.  Not  content  with  the  Su- 
preme Court's  recent  exception  for  honest  re- 
liance on  a  warrant  that  later  proves  tech- 
nically defective,  the  Administration  now 
wants  the  exception  broadened  to  searches 
where  Federal  agents  didn't  even  bother  to 
seek  a  warrant. 

That's  encroachment  enough  on  Fourth 
Amendment  safeguards,  but  the  Administra- 
tion hasn't  finally  ruled  out  asking  for  even 
more:  a  "firearms"  exception  that  would 
admit  weapons  in  evidence  even  when  seized 
without  a  trace  of  honest  t>elief  that  prol>- 
able  cause  existed  for  the  search.  , 

The  best  hope  for  liberty  is  the  plan  by  Jo- 
seph Biden.  chairman  of  the  Judiciary  Com- 
mittee, to  codify  recent  Court  alternatives 
to  the  rule. 

Encouraging  random  searches  might  solve 
a  few  more  crimes  but  at  an  unacceptable 
price  for  personal  liberty.  The  exclusionary 
rule  has  forced  police  to  raise  their  stand- 
ards, for  the  safety  and  privacy  of  everyone. 
Faith  in  the  police  is  fine,  but  liberty  and 
law  are  best  preserved  by  reliance  on  the 
Constitution  and  the  vigilance  of  courts  to 
see  that  police  closely  adhere  to  it  iM-ecepts. 


UMI 
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TRIBUTE  TO  SKIP  HENNESSY 


HON.  JERRY  F.  COSHLLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  constituent  of  mine,  Mr.  Thonv 
as  Francis  Patrick  Hennessy,  Jr.,  of  Belleville. 
IL,  known  to  many  of  his  friends  as  "Skip." 

Skip  Hennessy  was  txjm  on  June  25,  1916 
in  Kirkwood.  MO.  to  Thomas  F.  Hennessy  and 
Anita  Griffin  Hennessy.  When  Skip  was  5,  the 
family  moved  to  East  St  Louis,  IL,  in  my  con- 
gressk)nal  distrk:t,  following  his  father's  death. 
It  was  there  that  Skip  was  raised  by  his  motfv 
er,  his  grandparents,  and  his  urx^le,  Emmett  P. 
Griffin. 

In  East  St  Louis,  Skip  attended  elementary 
school  at  St.  Patrick  School,  and  high  school 
at  Central  Catholk:.  After  graduating  from  high 
school.  Skip  txavely  sen/ed  his  country  as  a 
Navy  pik>t  in  Worid  War  II. 

After  his  service  in  the  Navy.  Skip  married 
Helen  Jean  Sims  on  January  29,  1949.  Skip 
and  Helen  have  two  successful  chikjren: 
Thomas  P.  Hennessy  III.  an  attorney  for  the 
firm  of  Thompson  and  Mitchell  in  Belleville,  IL; 
and  Carole  Sims  Hennessy  Martz,  wfx)  is  a 
nurse  in  Chicago.  Carole,  and  her  husband 
Michael,  have  two  daughters  whk;h  adore  Skip 
as  well:  Caroline,  9,  and  Brigid,  7. 

In  addition  to  being  a  life-tong  member  of 
the  Democratk:  Party,  Skip  has  also  been  ac- 
tive in  a  variety  of  community  servk:e  organi- 
zatkKis,  including  the  Exchange  Club,  the  Vet- 
erans of  Foreign  Wars,  the  Moose  Lodge,  the 
Hyt)emians,  and  ttie  Knights  of  Columbus. 
Skip  was  also  the  first  president  of  the  East 
St  Louis  Junior  Chamber  of  Commerce. 

Recently,  Skip  has  served  St.  Clair  County 
as  a  member  of  the  St  Clair  County  Publk: 
BulWing  Commission,  serving  on  that  board 
since  his  appointment  on  Octotier  1 ,  1990. 

My  colleagues,  throughout  his  life  Skip  Herv 
nessy  has  been  a  good  and  trusted  friend  to 
many,  and  has  tried  to  make  his  community  a 
better  place  to  live.  On  this  day.  I  want  to  rec- 
ognize how  much  we  appreciate  Skip  Hen- 
rwssy's  kindr)ess  arxj  generosity,  and  wish 
him  arxJ  his  family  the  very  t>est 


VOLUNTEERS:  MAKING  IT  ALL 
POSSIBLE  AT  THE  BECKLEY.  WV. 
MUSEUM 


HON.  Nia  JOE  RAHALL  fl 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25, 1991 

Mr.  RAHALL  Mr.  Speaker.  Beckley  resi- 
dents Sue  Soto  and  Bettie  Harmon  both  de- 
serve congratulatk>ns  from  all  of  us  wtx)  enjoy 
ttw  many  joys  of  museums.  Both  were  re- 
cently awarded  ttie  New  River  Park's  second 
arviual  Volunteers  of  ttie  Year  Award.  These 
two  generous  women  realize  ttiat  to  keep  cer- 
tain functk}ns  in  operation,  such  as  the  Souttv 
em  West  Virginia  Youth  Museum  to  which 
tttey  t)oth  donate  ttieir  time,  it  is  necessary  for 
people  to  lerxj  a  hand. 

Sue  Soto,  a  former  school  teacher,  works 
mostly  at  conducting  tours  and  promoting  the 
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museilm.  altlxxjgh  she  also  volunteers  for 
other  jasks  wtien  needed.  Bettie  Harmon  is  re- 
tired f^m  Eastern  Associated  Coal  Corp.,  and 
uses  her  valuable  secretarial  skills  to  help 
keep  t^ack  of  membership  records  at  the  mu- 
seum., 

These  two  volunteers,  along  with  the  rest  of 
the  rionpakJ  work  force  performing  similar 
roles,  have  helped  to  increase  the  appeal  of 
the  BJsckley,  WV,  museum  and  the  city  of 
BeckMy  as  a  whole.  But  neither  Mrs.  Soto  nor 
Mrs.  Harmon  think  of  ttieir  efforts  at  the  mu- 
seum as  work.  They  both  enjoy  what  they  do 
and  are  glad  to  help  out.  As  Mrs.  Soto  said, 
"I  feel  if  I  can  touch  sometxKty's  life  today, 
arxl  tljey  touch  sometxxly  else's  life  tomorrow, 
I  canlsort  of  live  forever."  If  only  we  all  ap- 
proacjied  life  with  this  attitude,  what  a  different 
workj  ^his  woukj  be. 

Congratulations  Sue  Soto  and  Bettie  Har- 
mon for  being  admirable  citizens  and  for  step- 
ping *  )rvrard  to  volunteer  when  needed.  I  com- 
mend you  and  all  other  volunteers — role  mod- 
els fo  us  all. 
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NUTS  GO  TO  SOVIET 
UNION 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  June  25, 1991 


MATSUI.  Mr.  Speaker,  almond  exports 

[California  are  a  major  source  of  revenue 
United  States  and  for  California.  Al- 
tiave   t>een   exported  to  the   Soviet 

for  over  20  years  now.  and  in  fact  dur- 

time   the   Soviet   Union   has   often 

as  one  of  the  top  five  export  destina- 

rom  California. 
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A  PpEM  IN  HONOR  OF  OUR 
^OETNAM  VETERANS 


June  25,  1991 


HON.  DALE  L  KLDEE 

OF  MICHIGAN 

IN  TH<  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  25. 1991 

Mr.  KILbEE.  Mr.  Speaker,  I  woukJ  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues iti  thie  U.S.  House  of  Representatives 
this  movifig  poem  by  Ms.  Jackie  Hallett  of 
Birch  Ruri  Ml.  Ms.  Hallett's  poem  to  our  Na- 
tion's Vietnam  veterans  was  read  at  tfie  recent 
dedication  ceremony  for  the  new  Vietnam  Vet- 
erans Memorial  Park  in  downtown  Flint,  Ml. 
Although  the  park  itself  is  dedk:ated  to  the 
merTK>ry  df  tfiose  wfio  fought  in  Vietnam,  ttie 
dedicatk}r^  ceremony  was  an  opportunity  to 
honor  veterans  of  all  America's  wars,  as  well 
as  to  welwme  home  our  most  recent  veterans 
from  the  Desert  Storm  conflk^t 

Mr.  Speaker.  I  am  very  pleased  that  those 
wtio  sen/ed  so  well  and  txavely  In  the  Persian 
GuK  tiave  not  had  to  wait  years  for  the  put>lic 
expression  of  our  Natron's  gratitude  for  ttieir 
efforts  and  suffering.  I  only  regret  that  our  vet- 
erans frotn  the  Vietnam  war  had  to  wait  so 
long  for  fie  proper  recognition  of  their  sac- 
rifk:es: 


Thd  people  in  the  Soviet  Union  have  obvi- 
ously long  enjoyed  almonds  from  California. 
Most  notably,  almonds  are  exported  to  the  So- 
viet LJnion  for  Christmas  trade  and  are  a  tradi- 
tkjnal  holiday  treat.  I  would  like  to  think  that 
the  ongoing  purchase  of  almonds  from  Califor- 
nia, ^nti  particulariy  for  good  cheer  at  Christ- 
mas ime.  has  brought  the  Soviet  people  and 
ttie  AffierKan  people  closer  together. 

Th*  President  has  recently  used  the  GSM- 
102  Program  to  extend  $1.5  billion  In  credit  to 
the  S  oviet  Union.  The  Soviet  Union  is  an  inv 
porta  It  buyer  of  American  agricultural  prod- 
ucts ind  this  credit  extension  will  enat>le  the 
Soviets  to  continue  making  their  purchases 
from  he  United  States. 

It  i  I  my  understanding  that,  of  ttie  $1 .5  tiH- 
ton, '  he  Soviets  will  request  to  use  $50  million 
of  ttife  credit  to  purchase  almonds.  It  is  very 
much  hoped  ttiat  ttie  Soviets  will  proceed  with 
this  purchase  and  that  ttie  $50  million  in  credit 
will  t)e  granted  to  them  for  it  Not  only  do  I 
support  the  continued  export  of  almonds.  t>ut 
I  also  tiope  that  through  an  overall  successful 
tradirtg  relationship  with  the  Soviet  Union,  twth 
our  countries  can  achieve  a  lasting  peace. 


An  Open 


jEtter  of  APOLOGY— Vietnam  Vets 
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(By  Jackie  Hallett) 
bock  and  remember  another  war, 
;her  time, 
of  our  Vietnam  heroes  are  aus- 
penAed  in  time. 
How  muo  a  do  we  owe  them,  our  heroes,  who 

fou|  ht,  and  those  who  died? 
They  fousrht  another  war  when  they  came 
hon  le, 
(f 


Because 
With  youi- 
You  fougrjit 
No  arms 

Hoitie 
We  were 

alidlng 
Little  dil 

you 
How  long 
And  how 
Multiply 

up 
Give  us 
One  drop 
And  mov  t 
One  grai! 
We'd  only 

whit 
You  shox^ed 
Fighting 


sho  :es. 


You 

And  this 


America 


She  Is 
As  she 
And  criei  i 


Knowing 
We  Love 


hurt  feelings  and  pride, 
one  hand  tied  behind  you. 

bravely,  followed  orders,  and  yet. 
were  ever  held  open,  to  Welcome 

our  Vietnam  Vets, 
ill  so  very  young  back  then,  not  re- 
the  "Hurt"  the  war  caused  you. 
we  understand,  the  "Hell"  that 
went  through. 

would  It  take  to  say  we  Love  You, 
sorry  we  all  are? 

eternity  by  forever,  and  let  us  line 
I  >nd  count  each  and  every  star. 

to  empty  the  oceans,  so  blue, 
at  a  time, 

the  sands  from  all  the  deserts, 
at  a  time. 
be  just  beginning,  to  give  t>ack 
we  owe  you. 

America  you  Loved  her, 
to    keep    Communism    trom    our 


foug  It  a  very  brave  fight, 
we  Thank  You  for. 


will  grieve  forever,  because  of  the 
hurts  and  hostilities  you  met. 
ho  [ding  her  arms  out  to  you  now, 
w^uld  for  her  child's  first  steps, 

with  the  anguish  of  a  mother,  em- 
brablng  her  Vietnam  Vets. 
We  all  tave  to  remember,  and  we  do  with 
mu  ;h  regret, 

your  hearts  are  forgiving, 
and  Thank  You,  our  Heroes,  our 
Vieltnam  Vets. 


With  L  jve.  America. 


June  25,  1991 


THE  XJNIVERSAL  HEALTH  CARE 
ACT  OF  1991 


HON.  raOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  DOWNEY.  Mr.  Speaker.  I  vwjukJ  like  to 
add  my  voice  to  the  growing  chorus  of  support 
for  H.R.  1300.  the  Universal  Health  Care  Act 
of  1991,  which  was  introduced  by  my  re- 
spected colleague  on  the  Ways  and  Means 
Committee,  and  a  good  friend,  the  Honorable 
Marty  Russo  of  Illinois.  As  an  original  co- 
sponsor  of  this  landmark  proposal,  I  want  to 
applaud  my  colleague  for  his  vision  and  his 
determination  to  make  good  health  care  a  re- 
ality for  all  Americans. 

The  goal  of  Mr.  Russo's  proposal  is  a  sinv 
pie  one:  To  provkte  quality  health  care  at  a 
reasonable  cost.  His  legislation  will  accomplish 
this  by  sutistituting  a  single,  publicly  adminis- 
tered program  for  ttie  more  than  1 ,500  private 
insurance  programs  that  now  exist.  Under  this 
t>ill,  every  American  woukj  be  entitled  to  hos- 
pital and  physician  care,  long-term  care,  pre- 
scription drugs,  preventative  care,  dental  care, 
and  mental  health  services  with  no  copay- 
ments  or  deductibles.  Individuals  would  still  be 
at>le  to  choose  their  own  physician  or  source 
of  care. 

Most  importantly,  the  overall  savings  for  av- 
erage Americans  would  be  dramatic.  It  is  esti- 
mated that  senior  citizens  will  save  $33  tHilion, 
while  nonekleriy  will  save  $25  trillion. 

Why  is  the  Russo  universal  health  care  pro- 
posal so  Important?  The  answer  is  that  the 
United  States  is  currently  spending  more  on 
health  care  than  any  other  country.  Yet  de- 
spite this  unparalleled  expenditure,  the  United 
States  ranks  13th  in  life  expectancy  and  an 
appalling  24th  in  preventing  infant  mortality. 
This  means  that  a  child  born  in  Singapore  has 
a  k)etter  chiance  for  survival  than  a  chikj  twrn 
in  the  United  States.  In  other  words,  we  are 
paying  more  for  less  health  care  and  this  sim- 
ply does  not  make  sense. 

The  human  consequences  of  this  are  appar- 
ent. More  than  35  million  Annericans  are  wittv 
out  health  insurance  and  millions  more  are 
underinsured.  As  a  result,  many  Americans 
are  denied  care  or  they  are  forced  to  delay 
care.  Others  will  face  a  finarKial  catastrophe 
t>ecause  of  unexpected  health  costs. 

There  are  those  who  will  argue  that  univer- 
sal health  care  is  unrealistic  and  will  never 
happen  in  tfie  United  States.  To  these  critics 
I  simply  say,  come  to  Long  Island.  Everywhere 
I  travel  in  my  district  I  find  people  who  have 
no  health  insurarKe  or  inadequate  coverage.  I 
meet  unemployed  wori<ers,  victims  of  the  Bush 
recession,  who  are  out  of  work  without  health 
insurarx:e.  Barely  able  to  make  ends  meet, 
they  are  unable  to  afford  health  care  coverage 
for  their  families.  I  have  talked  to  older  Ameri- 
cans whose  greatest  fear  and  concern  is  not 
having  adequate  health  care  if  faced  with  a 
king-term  illness. 

And  when  I  tell  ttiem  about  Marty  Russo's 
legislation,  they  listen  carefully  and  they  want 
to  know  more  about  it  They  want  me  to  thank 
Congressman  Russo  for  understanding  ttieir 
problems  and  they  want  to  believe  that  the 
Russo  proposal  will  become  a  reality. 
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Mr.  Speaker.  I  share  the  concern  of  my  fel- 
low Long  Islanders  tfiat  the  health  of  our  Na- 
tion shoukj  not  have  a  price  tag  on  It  How 
k>ng  must  we  wait,  and  how  bad  must  the  situ- 
ation get,  before  we  catch  up  with  the  rest  of 
the  industrialized  worid  arxj  adopt  a  plan  for 
adequate  and  affordable  health  care?  I  join 
with  Congressman  Russo  in  responding  that 
we  have  already  waited  too  k>ng.  Now  Is  the 
time  for  actkin.  Now  is  the  time  to  adopt  the 
Russo  health  care  proposal. 

Infant  mortality  rates  in  selected  countries,  198S 
[Infant  deaths  per  1.000  live  births] 

Japan  4.8 

Finland  5.3 

Sweden „„ 5.8 

Netherlands „ 6.8 

Switzerland 6.8 

Singapore 7  ' 

Canada  7.2 

Hong  Kong  7.4 

Fed.  Rep.  of  Germany  7.5 

Denmark 7.6 

France  7.7 

Norway  8 

Austria 8.1 

German  Dem.  Republic 8.1 

United  Kingdom 9 

Australia  9.2 

Spain  (1986)  9.2 

Italy 9.2 

Belgium  (1987)  9.7 

Israel   10 

New  Zealand  (1987)  10 

United  States 10 

Source:  National  Commission  to  Prevent  Infant 

Mortality  based  on  data  from  United  Nations  Statis- 
tical ornce. 


NO  TERROR  COURT  FOR  THE 
UNITED  STATES 


HON.  DON  EDWARDS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  EDWARDS  of  CaKfomia.  Mr.  Speaker,  I 
want  to  bring  to  the  attention  of  my  colleagues 
an  editorial  from  tfie  June  20,  New  York 
Times.  The  editorial  criticizes  the  section  of 
the  PreskJenfs  crime  bill  called  "Terrorist  Alien 
Removal."  Tfie  section  altows  for  a  blatant  vio- 
lation of  due  proces  rights  in  tfie  name  of 
combating  terrorist  activity.  Under  ttie  section, 
an  alien  in  this  country,  even  one  fiere  legally, 
coukl  be  arrested,  detained,  and  deported 
without  t>eing  atile  to  see  the  evidence  used 
against  him. 

If  passed,  this  proviskm  will  bring  atxxjt  seri- 
ous Injury  to  individual  lives  and  our  constitu- 
tional right  of  due  process.  There  is  no  way 
the  notion  of  secret  evidence  can  tie  made 
consistent  with  fundamental  American  values. 
The  best  response  to  terrorists  is  to  arrest 
them  and  try  them  in  a  public  trial  for  criminal 
acts,  not  to  deport  them  on  tfie  tiasis  of  secret 
evidence,  allowing  them  to  commit  terrorist 
acts  elsewhere. 
I  commend  the  editorial  to  my  colleagues. 
[From  the  New  York  Times,  June  20,  1991] 
No  Terror  Court  for  the  United  States 
If  President  Bush  seriously  wonders  why 
Congress  hasn't  passed  his  crime  bill  in  100 
days,  he  might  refer  to  the  bill's  contents. 
Tucked  away  in  its  166  pages  is  a  section 
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called  "Terrorist  Alien  Removal."  one  of 
many  proposals  that  Congress  is  wisely  ig- 
noring. It  would  create  a  flagrantly  unjust 
system  for  deporting  foreigners  deemed  to 
have  terrorist  connections — using  secret 
charges  and  secret  evidence. 

Consider  how  loose  is  the  definition  of 
"terrorist."  An  alien  who  raised  money  for 
the  AfMcan  National  Congress  or  the  Pal- 
estine Liberation  Organization  could  be  de- 
ported without  seeing  more  than  a  bare  out- 
line of  the  charges,  if  the  Justice  Depart- 
ment wanted  to  call  those  organisations  ter- 
rorist. Justice  could  make  a  secret  arrest 
and  secretly  detain  the  alien  while  applying 
secretly  for  a  court  hearing. 

That  hearing  would  be  open,  but  the  Gov- 
ernment could  offer  its  evidence  in  secret 
and  say  what  parts  of  it,  if  any,  could  be  dis- 
closed to  the  accused.  The  Government 
could,  if  it  wished,  give  the  accused  a  written 
outline  of  the  evidence— or  a  document  say- 
ing that  for  national  security  reasons  no 
summary  was  possible.  Should  the  Judge,  one 
of  five  Federal  judges  picked  for  this  terror 
court  by  the  Chief  Justice,  happen  to  rule 
against  the  Government  on  any  point,  the 
Justice  Department  could  make  a  swift,  se- 
cret appeal. 

All  this  is  needed,  says  the  Justice  Depart- 
ment because  the  Government  must  keep  its 
secrets  while  guarding  against  terrorism. 
But  Justice  hasn't  even  begrun  to  explain  to 
Congress,  in  public  or  private,  how  giving  an 
accused  person  the  rudiments  of  due  process, 
as  our  courts  have  required,  would  threaten 
national  safety. 

This  bill  would  make  the  United  SUtes 
look  as  foolish  and  unjust  as  Kuwait  does 
with  its  postwar  kangaroo  courts.  A  hundred 
days  to  enact  this  law?  Not  In  a  hundred 
years. 


NATIONAL  GEOLOGIC  MAPPINO 
ACT  OF  1991 


HON.  NICK  JOE  RAHAIi  D 

OF  WEST  VIRODnA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  June  25, 1991 

Mr.  RAHALL  Mr.  Speaker,  today  I  am  intro- 
ducing the  Natkmal  Geologic  Mapping  Act  of 
1991.  This  legislatkm  is  desperately  needed  if 
our  Nation  is  serious  atx>ut  environmental  pro- 
tection and  land-use  planning. 

It  was  back  in  1963  when  a  k>w-level  nu- 
clear waste  repository  was  sited  in  east  Kerv 
tucky.  This  was  a  time  when  no  geologk: 
maps  of  the  area  were  available.  The  Maxey 
Flats  nuclear  waste  site  now  lias  been  de- 
clared a  Superlund  site  with  estimated  clean- 
up costs  of  more  than  $150  mHlkxi.  The  Kerv 
tucky  geologk:al  survey  believes  tttat  if  geo- 
kigk:  maps  had  been  available  prior  to  ttie  se- 
lectkm  of  the  site,  it  Is  highly  prottable  that  this 
parbcular  area  would  not  fiave  been  chosen, 
and  Kentucky  and  the  Natxxi  wouM  have 
tieen  spared  this  environmental  and  economic 
catastrophe. 

The  reason  kir  the  National  Geokigk:  Map- 
ping Act  of  1991  is  twofold:  Congress  shoukJ 
not  alknv  a  repeat  performance  of  Maxey  Flats 
arxJ  State-level  demands  for  geotogk;  maps 
are  not  being  met  by  the  U.S.  Geological  Sur- 
vey, the  agency  charged  with  geologically 
mapping  ttie  ftetkjn.  Ttie  Associaton  of  Amer- 
ican State  Geotogists.  an  organization  rep- 
resenting ttie  geological  surveys  of  all  50 
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States,  notes  that  less  than  20  percent  of  the 
Nation  has  t>een  mapped  at  the  scale  that  is 
appropriate  for  site-specific  requirements,  such 
as  larxl-use  planning,  utilization  and  assess- 
ment, arxj  environmental  protection.  This 
scale,  comrTKjnly  referred  to  as  1:24,000,  erv 
abies  Federal  agencies.  State  and  local  gov- 
ernments, private  industry  and  the  general 
public  to  consider  the  impact  of  their  activities 
on  the  area  before  the  project  is  initiated.  Ttie 
goal  of  the  National  Geologic-mappjng  effort  Is 
to  provide  complete  map  coverage  of  the  Na- 
tion at  a  scale  of  1 :24,000,  or  appropriate  for 
a  ^)ecific  need,  by  ttie  year  2010. 

For  example,  the  State  of  West  Virginia 
would  benefit  greatly  from  this  legislation.  The 
West  Virginia  geological  survey  already  has 
identified  its  geologic  mapping  priorities  should 
additional  funds  from  the  Survey  become 
availat)le.  Altfwugh  West  Virginia  has  been 
mapped  at  a  variety  of  scales,  less  ttian  10 
percent  of  the  State  has  been  mapped  at  a 
scale  of  1:24,000.  The  West  Virginia  geologi- 
cal survey  has  indicated  that  the  1:24,000 
scale  would  be  most  useful  to  them  for  pur- 
poses of  coal  resource  evaluation  in  the 
southwestern  part  of  the  State  and  for  prepar- 
ing for  ttie  various  needs  of  the  rapidly  grow- 
ing Eastern  Panhandle. 

Geologic  maps  are  the  principal  sources  of 
geologic  information  for  niaarty  all  basic  and 
applied  eaittvscience  research  arxl  decisiorv 
making.  Geologic  maps  provide  data  essential 
to  assessing  mineral,  energy,  and  water  re- 
sources; screening  and  characterizing  sites  for 
toxic  and  nuclear  waste  disposal;  land-use 
planning;  earttxfuake-hazard  reduction;  pre- 
dicting volcanic  hazards;  the  exploration  for 
and  development  of  minerals;  environmental 
protection;  design  and  construction  of  infra- 
structure requirements  such  as  utility  lifelines, 
transportation  corridors,  and  surface-water  inrv 
poundments,  among  many  other  uses.  It  has 
been  documented  that  many  of  ttie  Superfund 
sites  may  never  have  t>een  created  had  the 
States  possessed  and  the  EPA  required  geo- 
logic mapping  of  the  bedrock,  and  subsurface 
contour  of  ttiese  areas. 

Although  there  is  a  National  Geologic  Map- 
ping Program  in  the  U.S.  Geologk^al  Sun/ey, 
funding  for  State  geok>gic  mapping  surveys  is 
a  small  percentage  of  ttie  program's  total 
budget  Cooperative  funding  for  ttie  States  en- 
ables ttie  States  to  work  jointly  with  the  Sur- 
vey to  initiate  find  complete  geoksgk:  mapping 
of  the  Nation.  According  to  a  report  issued  by 
ttie  National  Academy  of  Sciences,  mapping 
by  ttie  U.S.  Geological  Survey  is  very  much 
on  the  decline.  For  example,  the  Survey 
mapped  approximately  400,000  square  miles 
in  the  1  See's,  250,000  square  miles  in  the 
IS/Cs,  and  120,000  square  miles  in  the 
1980's. 

This  legislation  woukj  estatilish  a  National 
Cooperative  Geologic  Mapping  Program  within 
the  Survey.  The  Survey  will  t>e  responsit>le  for 
developing  a  geotogc-map  data  t>ase  which 
wiU  meet  ttie  needs  of  the  States.  This  data 
base  will  be  devek)ped  in  consultation  with  an 
advisory  committee  whk:h  will  be  composed  of 
representatives  of  ttie  Survey,  State  geologic 
surveys,  private  sector,  and  academia.  The 
National  Cooperative  Geotogic  Mapping  Pro- 
gram wil  irxdude  a  State  geokigk:  mapping 
component,  a  Federal  geotogk;  mapping  com- 
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ponert,  a  geokigk:  mapping  support  compo- 
nent and  a  geologic  education  mapping  com- 
ponent. These  components,  individually  fund- 
ed, will  enatjle  the  Survey  to  work  with  the 
States  and  academia  to  accomplish  the  goals 
of  the  legislation.  The  auttiorization  levels  pro- 
vided by  this  legislation  are  $36.5  million  for 
fiscal  year  1992;  $42.75  million  for  fiscal  year 
1993;  $48.50  for  fiscal  year  1994;  and  $55.50 
for  fiscal  year  1995. 

Mr.  Speaker,  I  am  confident  ttiat  the  short- 
term  costs  of  the  National  Geologic  Mapping 
Act  o(  1991  will  result  in  king-term  protection 
of  o«ir  environment  and  natural  resources. 
Each! State,  with  few  exceptions,  stands  to 
benefit  from  geologic  nnapping  and  the  pro- 
gram estat>lished  by  this  legislation.  I  urge  my 
colleagues  to  support  ttie  National  Geologic 
Mapping  Act  of  1991. 


June  25,  1991 

and  focud  on  such  important  issues  as  con- 
servation and  recycling. 

May  I  oommerid  these  industrious  shxients 
and  ttieir  dedk:ated  adviser  for  this  tmly  ex- 
ceptkmal  achievement.  They  serve  as  an  in- 
spiration of  all  students  and  teachers  that  hard 
work  and  (jiligence  does  indeed  payoff. 


TRDUTE  TO  DOMINION  MIDDLE 
SCHOOL'S  ENERGY  EXPO  91 
PRbJECT 


m 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
THE  HOUSE  OF  REPRESENTATTVBS 


Tuesday,  June  25, 1991 

Mr.  WYLIE.  Mr.  Speaker,  the  eighth-grade 
science  students  of  Dominion  Middle  School 
of  Cdumbus,  OH  recentiy  received  State  and 
natiortal  honors  as  part  of  the  1991  National 
Energy  Education  Development  [NEED] 
Proj^t  Youth  Awards  Program.  Dominion  Mid- 
dle School  was  chosen  as  the  1991  School  of 
the  Yfear  for  having  the  most  outstanding  en- 
ergy Education  program  in  Ohio  and  has  been 
named  national  champion  for  having  ttie  most 
outstanding  energy  program  on  the  junior  level 
in  tha  Nation. 

Faculty  adviser  Hannah  Meseroll  and 
eight^rade  student  directors,  Sacha 
Ramirion  and  Scott  Trinter  provided  ttie  ex- 
to^aorcjinary  leadership,  initiative,  and  creativity 
to  ccrnplete  their  award-winning  project  enti- 
tied  "Energy  Expo  91,"  in  ttie  spirit  of  this 
year's  NEED  theme,  "Educating  For  An  Effec- 
tive Energy  Strategy." 

The  Energy  Expo  91  project  was  an  inter- 
active endeavor  to  educate  the  students  and 
the  f^blic  on  energy  technology  through  the 
use  of  well-planned  workshops,  classroom  ac- 
tivities, various  student  exhibits,  and  the  per- 
formance of  an  evening  play  for  parents  enti- 
tled TThe  Incredible  Energy  Tales."  As  a  part 
of  ttifir  project,  the  students  made  rock  vkjeos 
by  changing  the  lyrk:s  of  popular  songs  to 
highl^ht  facts  aboiit  an  energy  topic.  The 
songs  included  "Oil  Wells"  and  "Take  Me  Out 
to  ttia  Coal  Mines,"  both  of  which  are  takeoffs 
on  Jiigle  Bells  and  Take  Me  Out  to  ttie  Ball 
Gamfe,  respectively.  They  also  developed 
"ThejName  Game"  which  required  their  fellow 
studants  to  kJentify  and  research  an  aspect  of 
scieifce  beginning  with  the  letter  of  ttieir  first 
namf. 

By!  participating  in  the  NEED  Project,  ttie 
eighth-grade  students  at  Dominion  Middle 
School  have  had  the  chance  to  express  their 
individual  talents  and  creativity  arid  develop 
their  analytical  abilities.  At  the  same  time,  tttey 
sought  to  make  us  all  aware  of  the  need  to  ef- 
ficieiritly  utilize  our  Nation's  energy  resources 
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CLOSING  TAX 
LOOPHOLES 


HON. 


(.  BRIAN  J.  DONNELLY 

I         OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  ck>se  two  tax  loop- 
holes tak^n  advantage  of  by  the  movie  Indus- 
toy.  For  tdo  long,  movie  producers  have  bene- 
fited from  tax  breaks  availat)le  to  no  other  tax- 
payer, arvj  it's  time  to  put  an  end  to  these 
looptioleslfor  ttiose  multiplus  millk>n  dollar  cor- 
poratkins. 

Loophole  No.  1  centers  around  the  use  of 
the  income  forecast  method  of  depreciation. 
Taxpayers  are  at)le  to  manipulate  their  esti- 
mate of  future  income  to  increase  their  allow- 
able depreciation  deductions  in  the  current  tax 
year.  Under  present  law,  there  is  no  method  of 
recapturing  the  foregone  tax  revenue. 

Mr.  Speaker,  if  any  of  our  constituents  ever, 
in  their  ^kjest  imagination,  underestimated 
their  incofne  and  then  tiled  to  avoid  paying  in- 
terest on  the  outstanding  tax  liability,  tiie  IRS 
would  come  after  them  with  a  vengeance.  Not 
so  with  movie  producers;  there  is  no  require- 
ment that  interest  be  paid  on  tax  underpay- 
ments t)3sed  on  use  of  ttie  income  forecast 
method  of  depreciation.  My  bill  would  change 
that.        1 

Loophole  No.  2  deals  with  movie  producers 
which  set  up  foreign  subsidiaries  to  control 
distributicr  rights  to  a  film  in  a  foreign  market. 
Because  of  the  complex  set  of  foreign  tax 
rules  defining  foreign  personal  holding  conv 
pany  income,  the  royalties  paid  to  ttie  foreign 
subsidiary  may  escape  current  U.S.  taxation. 
My  legislation  ends  this  abuse  as  well,  by 
treating  such  royalties  as  sut)part  F  income 
subject  to  current  U.S.  tax.  I  might  add,  Mr. 
Speaker,  that  this  provision  was  adopted  by 
the  Committee  on  Ways  and  Means  and  the 
full  Hous9  of  Representatives  as  part  of  the 
Tax  RefOTTi  Act  of  1986. 

Mr.  Speaker,  we  have  an  obligation  to  our 
constituents  to  assure  tax  faimess.  My  legisla- 
tion takes  an  important  step  in  that  direction, 
and  I  urge  support  for  it 
Technical  Description  of  Tax  Legislation 

Closing  Tax  Loopholes  affectino  Movie 

Producers 

1.  recomputation  of  depreciation 
under  income  forecast  method 
Present  Law 

Taxpayers  may  claim  depreciation  deduc- 
tions fon  the  costs  of  assets  used  in  a  trade 
or  business,  or  for  tlie  production  of  Income. 
In  grener^l.  the  costs  of  producing  intangrible 
assets  (stich  as  a  fllm  or  video  tape)  may  not 
be  depreciated  using  the  accelerated  cost  re- 
covery system  method  of  depreciation. 

The  Ii.temal  Revenue  Service  lias  ruled 
ttiat  films  and  videotapes  may  be  depre- 
ciated uilng  the  "income  forecast"  method 


section 
compu 


tOQAa 


rik.j  c*  •¥  ^^iLj  c    j~\rj 


!¥?%#  A  -nt^ c 


T nc     toot 


June  25,  1991 

of  depreciation  (see,  e.g..  Rev.  Rul.  60-358. 
1960-2  CB  68,  ampimed  by  Rev.  Rul.  64-273. 
1964-2  CB  62).  The  Courts  have  generally 
upheld  this  depreciation  method  (see  e.g.. 
Abramson  v.  Commissioner,  86  T.C.  360). 

Under  the  Income  forecast  method,  the 
cost  of  producing  an  Intangible  asset  is  mul- 
tiplied by  a  fraction,  the  numerator  of  which 
is  the  income  for  the  year  fl-om  the  asset, 
and  the  denominator  of  which  Is  the  total  es- 
timated Income  to  be  derived  ft-om  the  asset. 
If  a  taxpayer  (such  as  a  motion  picture  pro- 
ducer) under-estimates  total  income,  depre- 
ciation deductions  may  be  artificially  high. 

Present  law  does  not  contain  a  "recap- 
ture" or  "look-back"  method  for  the  income- 
forecast  method  of  depreciation. 
Explanation  of  Proposal 

Under  the  bill,  taxpayers  determining  a  de- 
preciation deduction  using  the  income  fore- 
cast method  of  depreciation  would  be  re- 
quired to  pay  (or  receive)  interest  based  upon 
a  look-back  method  of  re-calculation  of  de- 
preciation. 

The  look-back  method  would  be  applied  in 
any  "recomputation  year"  by  comparing  de- 
preciation deductions  which  would  have  been 
claimed  using  the  actual  income  trom  the 
proi)erty  plus  estimated  future  income  trom 
the  property,  determining  the  underpayment 
or  overpayment  of  tax,  and  applying  the 
overpayment  rate  of  section  6221  of  the  In- 
ternal Revenue  Code  of  1966. 

The  term  "recomputation  year"  means  the 
third  taxable  year  after  the  property  Is 
placed  In  service  and  any  subsequent  year  if 
the  actual  Income  from  the  property  exceeds 
the  sum  of  the  estimate  of  future  Income 
used  in  the  prior  recomputation  year  plus  5% 
of  the  actual  Income  used  in  such  prior  year. 
Effective  Date 

The  provision  would  be  effective  for  tax- 
able years  beginning  after  December  31,  1991. 

SECTION  2.  TREATMENT  OF  CERTAIN  ROYALTY 
PAYMENTS  UNDER  SUBPART  F  OF  THE  INTER- 
NAL REVENUE  CODE  OF  1986 

Present  Law 

The  United  States  exerts  jurisdiction  to 
tax  all  Income,  whether  derived  in  the  U.S. 
or  elsewhere,  of  U.S.  citizens,  residents,  and 
corporations.  In  the  csise  of  Income  earned 
by  a  U.S.-owned  foreign  corporation,  no  tax 
is  generally  Imposed  until  the  Income  is  dis- 
tributed to  U.S.  shareholders.  This  principle 
of  deferral  does  not  apply,  however,  to  "sub- 
part P"  income. 

Subpart  F  income  is  generally  passive  in- 
come of  a  controlled  foreign  corporation,  and 
is  taxed  currently  to  U.S.  shareholders  (re- 
gardless of  whether  it  is  distributed).  Sub- 
part F  Income  Includes  foreign  base  company 
Income,  which  in  turn  Includes  foreign  per- 
sonal holding  company  income. 

Foreign  personal  holding  company  income 
includes  dividends,  interest,  rents,  royalties, 
and  annuities.  However,  rents  and  royalties 
derived  by  the  taxpayer  In  the  active  con- 
duct of  a  trade  or  business,  received  by  a  per- 
son not  related  to  the  controlled  foreign  cor- 
poration, are  not  treated  as  foreign  personal 
holding  company  Income.  Thus,  under 
present  law,  rents  and  royalties  earned  from 
the  active  conduct  of  a  trade  or  business  Is 
not  subpart  F  income,  and  not  subject  to 
current  U.S.  taxation. 

Under  current  law.  It  may  be  possible  for  a 
controlled  foreign  corporation  (CFC)  to 
avoid  current  U.S.  taxation  by  conducting 
business  In  a  country  outside  of  the  country 
under  the  laws  of  which  the  CFC  is  con- 
trolled or  organized.  An  example  might  in- 
clude a  corporation  established  in  the  Neth- 
erlands   to    control    European    distribution 
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rights  to  a  movie  produced  by  a  U.S.  movie 
producer.  Royalties  earned  by  such  a  cor- 
poration in  France,  for  example,  would  es- 
cape U.S.  taxation  unless  and  until  the  in- 
come was  repatriated  to  U.S.  shareholders. 
Explanation  of  Proposal 

Under  the  bill,  only  "same  country  rents 
and  royalties"  derived  in  the  active  conduct 
of  a  trade  or  business  would  be  excluded  from 
the  definition  of  foreign  personal  holding 
company  Income.  A  rent  or  royalty  would 
only  be  a  "same  country  rent  or  royalty"  if 
it  was  derived  from  iffoperty  not  developed 
or  produced  by,  or  acquired  trom,  a  related 
person  outside  the  country  in  which  the  CFC 
is  organized  or  received  by  the  CFC  for  the 
use  of  such  proi>erty  within  the  country  of 
organization. 

Effective  Date 

The  provision  would  be  effective  for  tax- 
able years  beginning  after  December  31,  1991. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RECOMPUTATION  OF  DEPRECIATION 
DETERMINEO  UNDER  INCOME  PORE- 
CAST  METHOD. 

(A)  GENERAL  RULE.— Section  167  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  de- 
preciation) is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g)  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

"(0  Recompotation  of  Depreciation  De- 
termined Unde»  Income  Forecast  Meth- 
od.— 

"(1)  In  general.- If  the  depreciation  de- 
duction allowable  under  this  section  to  any 
taxpayer  with  respect  to  any  property  is  de- 
termined under  the  income  forecast  method, 
such  taxpayer  shall  pay  (or  be  entitled  to  re- 
ceive) interest  computed  under  the  look- 
back method  of  paragraph  (2)  for  any  recom- 
putation year. 

"(2)  Look-back  method.— The  interest 
computed  under  the  look-back  method  of 
this  paragraph  for  any  recomputation  year 
shall  be  determined  by — 

"(A)  first  determining  the  depreciation  de- 
ductions under  this  section  with  respect  to 
such  property  which  would  have  been  allow- 
able for  prior  taxable  years  If  the  determina- 
tion of  the  amounts  so  allowable  had  been 
made  on  the  basis  of  the  sum  of  the  following 
(Instead  of  the  estimated  income  with  re- 
spect to  such  property)— 

"(1)  the  actual  income  from  such  property 
for  periods  before  the  close  of  the  recom- 
putation year,  and 

"(11)  an  estimate  of  the  future  Income  with 
respect  to  such  property  for  periods  after  the 
recomputation  year, 

"(B)  second,  determining  (solely  for  pur- 
poses of  computing  such  Interest)  the  over- 
payment or  underpayment  of  tax  for  each 
such  prior  taxable  year  which  would  result 
solely  ftom  the  application  of  subparagraph 
(A),  and 

"(C)  then  using  the  overpayment  rate  es- 
tablished by  section  6621.  compounded  dally, 
on  the  overpayment  or  underpayment  deter- 
mined under  subparagraph  (B). 

"(3)  Recomputation  year.— For  purposes 
of  this  subsection,  the  term  'recomputation 
year'  means,  with  respect  to  any  property— 

"(A)  the  third  taxable  year  beginning  after 
the  taxable  year  In  which  the  property  was 
placed  In  service,  and 

"(B)  any  subsequent  taxable  year  if  the  ac- 
tual income  trom  the  property  for  periods  be- 
fore the  close  of  such  subsequent  taxable 
year  exceeds  the  sum  of — 
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"(1)  the  estimate  referred  to  in  paragraph 
(2KA)(11)  for  the  most  recent  recomputation 
year  with  respect  to  the  property,  plus 

"(11)  5  percent  of  the  amount  referred  to  In 
paragraph  (2KAKi)  for  the  most  recent  re- 
computation year  with  respect  to  the  i>rop- 
erty. 

"(4)  Special  rules.- 

"(A)  Collection  of  interest.- For  par- 
poses  of  subtitle  F  (other  than  sections  6654 
and  6655),  any  interest  required  to  be  paid  by 
the  taxpayer  under  paragraph  (1)  for  any  re- 
computation year  shall  be  treated  as  an  In- 
crease in  the  tax  Imposed  by  this  chapter  for 
such  year. 

"(B)  Determinations.- For  purposes  of 
this  subsection,  determinations  of  the 
amount  of  Income  from  any  property  shall  be 
determined  in  the  same  manner  as  for  pur- 
poses of  applying  the  income  forecast  meth- 
od; except  that  any  income  from  the  dispoei- 
tlon  of  such  property  shall  be  taken  into  ac- 
count. 

"(C)  Treatment  of  pass-thru  enttties.- 
Rules  similar  to  the  rules  of  section  460(bX4) 
shall  apply  for  purposes  of  this  subsection." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty placed  in  service  after  December  31, 
1991. 

SEC.    1.    treatment   of    CERTAIN    ROYALTIES 
UNDER  SUBPART  F. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  9&4(cK2)  of  the  Internal  Revenue  Ckxle 
of  1986  (relating  to  rents  and  royalties  de- 
rived in  active  business)  is  amended  to  read 
as  follows: 

"(A)  Certain  rents  and  royalties  de- 
rived in  active  business.— 

"(1)  In  general.— Foreign  personal  holding 
company  Income  shall  not  Include  same 
country  rents  and  royalties  which  are  de- 
rived in  the  active  conduct  of  a  trade  or  busi- 
ness and  which  are  received  from  a  person 
other  than  a  related  person  (within  the 
meaning  of  subsection  (d)(3)). 

"(ID  Same  country  rents  and  royal- 
ties.— For  purposes  of  clause  (1).  a  rent  or 
royalty  shall  be  treated  as  a  same  country 
rent  or  royalty  If^ 

"(I)  such  rent  or  royalty  is  not  attrib- 
utable to  property  developed  or  produced  by, 
or  acquired  (directly  or  Indirectly)  from,  a 
related  person  outside  the  country  under  the 
laws  of  which  the  controlled  foreign  corpora- 
tion is  created  or  organized,  or 

"(II)  such  rent  or  royalty  is  received  by  the 
controlled  foreign  corporation  for  the  use  of. 
or  the  privilege  of  using,  such  property  with- 
in the  country  under  the  laws  of  which  the 
controlled  foreign  corporation  is  created  or 
organized." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  of  foreign  corporations  beginning  after 
December  31. 1991. 


IN  SUPPORT  OF  THE  SMALL  PROP- 
ERTY AND  CASUALTY  INSUR- 
ANCE COMPANY  EQUITY  ACT  OF 
1991 


HON.  ROBERT  T.  MATSUI 

of  CALIFORNIA 

IN  THB  HOUSE  OF  REPRESKNTATTVES 

Tuesday,  June  25, 1991 

Mr.  MATSUI.  Mr.  Speaker.  I  am  today  join- 
ing with  my  colleague  Mr.  Thomas  of  Califor- 
nia in  introducing  the  Small  Property  and  Cas- 
ualty Insurarwe  Conrfnny  Equity  Act  of  1991. 
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As  a  Califomian,  I  am  painfully  aware  of  the 
personal  and  financial  hardships  that  were 
caused  t>y  the  massive  eartfiquake  in  my 
State  in  1989.  I  also  sympathize  with  those 
who  have  been  harmed  by  hurricanes,  toma- 
dos,  floods,  arxj  other  natural  disasters. 

While  I  realize  that  we  cannot  control  moth- 
er nature,  we  can  at  least  ameliorate  some  of 
the  financial  costs  of  natural  disasters  and  ac- 
cidents through  property  and  casualty  insur- 
ance. We  should  strive,  therefore,  for  a  sys- 
tem where  property  and  casualty  insurance  is 
available  to  tfK>se  that  want  it  at  competitive 
and  reasonat>le  prices. 

Competition  in  the  property  arxl  casualty  in- 
surance industry  is  clearly  enhanced  by  small 
insurance  companies.  Small  companies  often 
provide  much  needed  coverage  which  is  ottv 
erwise  unavaiiat}le,  particularly  in  periods  of 
coverage  shortages  as  were  experienced  in 
the  mjd-1980's.  Unfortunately,  it  is  often  dif- 
ficult for  small  companies  to  eam  the  sur- 
pluses necessary  to  allow  ttiem  to  grow  so  as 
to  play  ttieir  crucial  role  in  tfie  overall  insur- 
ance market. 

The  legislation  introduced  today  provides  a 
mechanism  to  allow  small  companies  to  com- 
pete. The  t)ill  extends  to  small  property  and 
casualty  insurance  companies  the  same  tax 
treatment  that  has  been  available  to  small  life 
insurance  companies  since  1984.  Under  the 
bill,  small  companies  with  assets  of  less  tfian 
$500  million  could  deduct  from  insurance  conv 
pany  income  60  percent  of  the  first  S3  million 
of  insurance  company  income  earned  each 
year.  That  deduction  would  decrease  by  15 
percent  of  every  insurarx:e  dollar  eamed  in  ex- 
cess of  $3  million  until  the  deduction  phased 
out  when  insurarx:e  income  reached  Si  5  mil- 
lion. In  determining  eligibility  for  the  deduction, 
small  property  and  casualty  insurance  compa- 
nies would  be  subject  to  ttie  same  rules  for 
determining  insurance  income  and  assets  as 
are  small  life  insurance  companies. 

I  am  pleased  to  cosponsor  this  legislation, 
and  I  strongly  encourage  my  colleagues  to 
work  for  its  enactment 
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The  Bffficient  utilization  of  many  of  our  re- 
source! t; 

The  evoidarx^e  of  unnecessary  costs  to  kx^al 
governments  and  taxpayers,  such  as  waste 
truck  tipping  fees; 

The  avoidance  of  substantial  amounts  of 
pollution,  pollution  control  costs,  and  energy 
consumption; 

A  reiuction  of  offensive  waste  facilities  near 
residerlces;  and 

The  opportunity  for  America  to  gain  a  com- 
petitive! edge  in  the  international  rr^arketplace 
for  reobvered  materials,  recycling  technology, 
cycled  goods,  which  are  still  in  their  in- 


INTRODUCnON  OF  THE  NATIONAL. 
RECYCLING  MARKETS  ACT 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25, 1991 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  all 
across  the  United  States  we  are  running  out  of 
places  to  put  our  trash.  In  recent  years,  83 
percent  of  our  Nation's  annual  160  million  tons 
of  municipal  solid  waste  has  been  stuffed  in 
landfills,  half  of  whKh  are  expected  to  be 
ctosed  by  the  mid-decade.  Landfilling  also  car- 
ries steep  ecorvxTvc  costs,  such  as  transport- 
ing expenses  and  per-truck  disposal  fees,  with 
no  return  on  investment. 

Recycling,  after  waste  minimizatk)n,  offers  a 
way  out  of  this  crisis.  It  is  rapidly  becoming 
recognized  as  the  most  effective,  cost  efTicient 
arxl  sensit}le  of  our  municipal  solid  waste  op- 
tk)ns,  with  great  untapped  potential.  Among 
the  many  berwfits  of  recycling  are: 

The  creatk>n  of  a  cheap  source  of  quality 
materials  to  serve  as  feedstocks  for  a  wide  va- 
riety of  products  and  packaging; 


tunately,  obstacles  to  wkJespread  recy- 
lin.  Principal  among  these  are  the  di- 
lemma' tietween  supply  and  demarxj.  Much  of 
what  13  currently  collected  for  recycling  winds 
up  in  warehouses  and  even  in  landfills,  due  to 
a  lack  of  buyers.  Manufacturers  often  claim 
that  they  would  use  more  recovered  materials 
if  only  adequate,  reliable  supplies  of  high-qual- 
ity, un$ontaminated  materials  could  be  found. 
Waste  managers,  meanwhile,  claim  that  they 
would  Institute  more  programs  to  recover  recy- 
clable materials  if  only  they  could  find  regular 
buyers!  for  them.  Altfx>ugh  nrrany  collection  pro- 
grams tiave  been  initiated  and  nfK>re  manufac- 
turers ^e  utilizing  recovered  materials,  the  net 
result  iE  that  recycling  is  only  crawling  forward. 
The  key  to  stimulating  demand  for  recovered 
materials — for  example,  paper,  plastic,  glass, 
metals,  tires,  oil,  arxl  batteries — is  tx)lstering 
and  stabilizing  recycling  markets. 

Consequently,  today,  I  am  introducing  the 
National  Recycling  Markets  Act  of  1991 — 
NRMAj  The  NRMA  aims  to  promote,  assist, 
develop,  and  stabilize  markets  for  recovered 
materia  lis — prirx;ipally  paper,  plastic,  glass, 
alumin  jm,  and  steel — in  a  variety  of  ways.  It 
would  standardize  definitions  arid  grades  of 
materials,  increase  the  flow  of  information 
about  market  prices  and  opportunities,  direct 
nx)nitaring  and  reporting  on  the  status  of  mar- 
kets, ^d  facilitate  the  export  of  nonhazardous 
recovered  nruterials.  It  would  also  offer  tech- 
nical and  financial  assistance  to  State  arxl 
local  qpvernments  and  recycling  efforts. 

Adcftionally,  the  NRMA  embraces  some  of 
the  effective,  strong  proposals  put  forth  by 
State  and  local  govemments,  waste  man- 
agers, and  environmentalists,  with  variations 
develo|}ed  together  with  irxJustry.  Most  nota- 
bly, th^  bill  includes  minimum  content  stand- 
ards for  packaging  and  certain  products  which 
nrx}st  ^mmonly  firxf  ttieir  way  into  the  waste 
strearn. 

These  standards  would  set  a  single  national 
standard  stipulating  that  covered  items  are  to 
be  manufactured  from  specified  percents  of 
postcopsumer  recovered  materials.  Their  prin- 
cipal thrust  would  be  to  ensure  that  packaging 
and  pfoducts  such  as  building  materials  and 
newsprint  incorporate  the  valuat>le  recyclables 
ttiat  ate  routinely  discarded.  This  woukJ  en- 
sure that  recyclable  materials  would  not  only 
be  colected  and  separated,  through  curt^skle 
and  other  programs,  txit  used  as  well.  These 
provisions  aim  to  set  reasonable,  attainable 
requiraments,  phased  in  over  a  number  of 
years,;  which  iridustry  woukJ  firxl  manageable. 
They  tould  be  satisfied  through  companywide 
averaging,  rather  than  an  itenr)-by-item  basis. 

The]  bill's  labeling  provisions  would  reduce 
consufner  confusion  from,  and  manufacture 
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misuse  ofj  environmental  marketing  claims. 
The  right  to  label  a  product  or  package  as  "re- 
cycled" would  be  corxjitioned  upon  complying 
with  the  minimum  content  starxJards  described 
above.  The  right  to  label  an  item  as  "recycla- 
ble" or  "compostat^le''  woukj  be  limited  to 
those  for  whk:h  the  recycling  rate  at  least 
meets  ttie  recycling  rate  goals. 

The  procurement  section  of  the  bill  is  an- 
ottier  of  its  most  sut>stantial  features.  This 
sectkMi  cats  upon  Federal  funds,  wtien  used 
to  procure  items  ttiat  are  able  to  be  made 
from  recovered  materials,  to  give  preference 
to  those  made  from  the  highest  percent  of  re- 
covered materials.  Guidelines  would  estat)lish 
the  recycled  content  specifications  ttiat  procur- 
ing offices  would  be  directed  to  set  and  a  10- 
percent  price  preference  for  recycled  goods 
woukJ  be  sillowed. 

The  bill  iwould  give  the  Commerce  Depart- 
ment auttitrity  over  the  provisions  whk:h  pri- 
marily invc^e  good  business  sense  or  manu- 
facturer-go»/ernment  interaction,  while  giving 
EPA  authority  over  the  points  which  require 
good  environmental  sense. 

Mr.  Speaker,  in  short,  ttie  Natk>nal  Recy- 
cling Martlets  Act  of  1991  is  needed  to  make 
the  systerTi  wort(.  Without  strong,  effective, 
stable  rec]^cling  mari<ets,  our  cities'  recycling 
progranns  twill  tie  hard-pressed  to  tie  nxire 
than  gart>age  separators,  and  we  will  continue 
to  bury  val^ble  resources. 


com  ERT  CLOSED  MILITARY 
BASES  TO  PRISONS 


HON.  DONALD  J.  PEASE 

OFOfflO 

IN  TH^  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  June  25, 1991 

Mr.  PE/jiSE.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  that  directs  the  Depart- 
ment of  Defense  to  transfer — free  of  charge — 
closed  military  facilities  to  the  Federal  Bureau 
of  Prisons. 

I  was  pleased  that  last  year,  an  amerxjment 
to  the  comprehensive  Crime  Control  Act  di- 
rected that  the  Bureau  of  Prisons  tie  given  pri- 
ority in  the  disposition  of  four  closed  military 
facilities  each  year— exclusive  of  the  first  wave 
of  tiases  t^  be  ckised — arxj  ttiat  such  transfers 
take  placelfree  of  ctiarge. 

Howevet  I  feel  strongly  that  this  amend- 
ment dkf  hot  go  far  enough,  whk:h  is  why  1 
have  reintroduced  my  bill.  With  the  epklemk: 
of  drug  atxjse  and  violent  crime  reaching  into 
tiomes  and  communities  across  this  Nation, 
we  need  legislation  to  provide  more  prison 
space  for  (onvicted  criminals. 

If  this  ljlatk>n  is  serious  atx>ut  its  war  on 
drugs,  we  have  to  come  up  with  sufficient  pris- 
on space  jfor  those  convk;ted  of  dmg-related 
crimes,  both  for  incarceration  and  for  treat- 
ment. Rig^  now,  we  just  doni  have  ttie  facili- 
ties to  house  these  criminals. 

My  t>ill  simply  mandates  an  existing  option, 
giving  the  Bureau  of  Prisons  first  priority  to  ob- 
tain closed  military  t)ases  free  of  ctiarge. 

The  text  of  the  tiill  folkiws: 
H.R. 

Be  it  endcted  by  the  Senate  and  House  of  Rep- 
resentative s  of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  USE  OF  PROPERTY  AND  FACIUTIES 
AT  CLOSED  OR  REALIGNED  MILI- 
TABY  INSTALLATIONS. 

(a)  Property  at  Bases  Closed  or  Re- 
aligned Under  existdjo  Special  Base  Clo- 
sure Laws.— <1)  Section  204(b)(3)  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law 
l(X)-526;  10  U.S.C.  2687  note)  Is  amended  to 
read  as  follows: 

"(3)(A)  Before  any  action  Is  taken  with  re- 
spect to  the  disposal  or  transfer  of  any  real 
property  or  facility  located  at  a  military  in- 
stallation to  be  closed  or  realigned  under 
this  title— 

"(1)  the  Secretary  shall  notify  all  depart- 
ments and  other  Instrumentalities  (includ- 
ing nonappropriated  fund  instrumentalities) 
within  the  Department  of  Defense  of  the 
availability  of  the  property  or  facility,  or 
portion  thereof,  and  may  transfer  the  prop- 
erty, facility,  or  portion,  without  reimburse- 
ment, to  any  such  department  or  instrumen- 
tality; and 

"(11)  after  adequate  notification  under 
clause  (i),  the  Secretary  shall— 

"(I)  notify  the  Attorney  CJeneral  of  the 
availability  of  the  property  or  facility,  or 
portion  thereof:  and 

"(II)  transfer  (without  reimbursement)  the 
property,  facility,  or  jwrtion  to  the  Bureau 
of  Prisons  if  the  Attorney  General  certifies 
that  the  property,  facility,  or  portion  will  be 
used  primarily  in  the  incarceration  of  pris- 
oners convicted  of  controlled  substances  of- 
fenses and  is  essential  to  the  program  objec- 
tives of  the  Bureau  of  Prisons. 

"(B)  In  carrying  out  subparagraph  (A)(i), 
the  Secretary  shall  give  a  priority,  and  shall 
transfer,  to  any  such  department  or  other  in- 
strumentality that  agrees  to  pay  fair  market 
value  for  the  property  or  facility,  or  portion 
thereof.  For  purposes  of  subparagraph  (A)(i), 
fair  market  value  shall  be  determined  on  the 
basis  of  the  use  of  the  property  or  facility  on 
December  31,  1988. 

"(C)  This  paragraph  shall  take  precedence 
over  any  other  provision  of  this  title  or 
other  provision  of  law  with  respect  to  the 
disposal  or  transfer  of  real  property  or  facil- 
ity located  at  a  military  Installation  to  be 
closed  or  realigned  under  this  title.". 

(2)  Section  2905(b)(2)(D)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (Public 
Law  101-510;  10  U.S.C.  2687  note)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tences: "The  Secretary  shall  notify  these  de- 
partments and  entities  of  the  availability  of 
property  or  facilities  at  military  Installa- 
tions to  be  closed  or  realigned  under  this 
part.  After  such  notification  and  an  adequate 
opportunity  for  transfer  of  the  property  or 
facilities  to  these  departments  or  facilities, 
the  Secretary  shall— 

"(1)  notify  the  Attorney  General  of  the 
availability  of  the  property  or  facility;  and 

"(11)  transfer  (without  reimbursement)  the 
property  or  facilities,  or  a  portion  thereof,  to 
the  Bureau  of  Prisons  If  the  Attorney  Gen- 
eral certifles  that  the  property,  facilities,  or 
portion  will  be  used  primarily  in  the  incar- 
ceration of  prisoners  convicted  of  controlled 
substances  offenses  and  is  essential  to  the 
program  objectives  of  the  Bureau  of  Pris- 
ons.". 

(b)  Disposal  or  Transfer  of  Property 
under  Other  AirrHORmr.— (l)  Before  any  ac- 
tion is  taken  with  respect  to  the  disposal  or 
transfer  of  any  real  property  or  facility  lo- 
cated at  a  military  installation  to  be  closed 
or  realigned  other  than  under  title  II  of  the 
Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  or  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990,  the  Secretary  of  Defense  shall  notify  all 
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departments  and  other  entitles  (Including 
nonappropriated  fund  Instrumentalities) 
within  the  Department  of  Defense  or  the 
Coast  Guard  of  the  availability  of  the  prop- 
erty or  facility  «md  may  transfer  (without 
reimbursement)  the  property  or  facilities,  or 
a  portion  thereof,  to  any  such  department  or 
instrumentality . 

(2)  After  adequate  notification  under  para- 
graph (1).  the  Secretary  shall— 

(A)  notify  the  Attorney  General  of  the 
availability  of  the  property  or  facility;  and 

(B)  transfer  (without  reimbursement)  the 
property  or  facility,  or  a  portion  thereof,  to 
the  Bureau  of  Prisons  if  the  Attorney  Gen- 
eral certifies  that  the  property,  facility,  or 
portion  will  be  used  primarily  in  the  incar- 
ceration of  prisoners  convicted  of  controlled 
substances  offenses  and  is  essential  to  the 
program  objectives  of  the  Bureau  of  Prisons. 
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Taurus  succeeded  because  of  quality,  not 
because  of  quotas  barring  competition. 

Recent  efforts  by  some  auto  executives  to 
get  the  government  to  limit  not  just  imports 
but  cars  made  by  JaiMinese  companies  on 
U.S.  soil  are  an  embarrassment  to  the  indus- 
try. American  executives  would  do  well 
studying  the  lessons  at  Hapeville,  not  whin- 
ing about  what  the  Japanese  are  doing. 


QUALITY  IS  THE  ANSWER 

HON.  NEWTGINGRICH 

OF  OEOROU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 
Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
share  with  my  (»lleagues  an  article  entitled, 
"Hapeville:  Winning  With  Quality,  Not  Quotas," 
whicti  appeared  as  an  editorial  in  The  Atlanta 
Constitution  on  Morxlay,  June  24,  1991.  This 
article  shows  how  success  can  happen  in  all 
American  plants  and  factories.  For  this  reason, 
I  would  like  to  reprint  the  article  in  the  Con- 
gressional Record  to  remind  my  coUeagues 
of  this  important  message. 

Hapeville:  Winning  Wfth  Quality,  Not 

Quotas 
From  near  death  to  distinction— what  a 
turnaround  for  the  Hapeville  Ford  plant. 

The  44-year-old  assembly  plant  nearly  shut 
down  in  the  early  19e0s  because  American- 
made  autos  were  losing  ground  to  Japanese 
competitors  and  the  recession. 

But  Ford  decided  not  to  give  up  on 
Hapeville.  By  investing  $250  million  to  ren- 
ovate the  2.3  million-square-foot  plant  in 
1965,  Ford  gave  its  workers  a  chance  to  com- 
pete. 

The  2,800  employees  responded  with  pride 
and  intelligence  to  the  company's  effort  to 
improve  labor-management  relations.  Blue- 
collar  workers  and  pinstrii)ed  bosses  joined 
forces  to  focus  on  quality. 

And  Ford's  engineers  made  success  possible 
by  giving  the  workers  outstanding  products 
to  assemble— the  Taurus  and  Sable  wagons 
and  sedans. 

The  combination  of  new  equipment,  co-op- 
erative lalx>r  relations  and  smart  engineer- 
ing paid  off.  Recently,  the  plant  received  the 
Ql  Award,  making  it  only  the  third  Ford 
plant  to  receive  the  honor  since  the  company 
created  it  in  1986.  To  win  it,  a  plant  must 
meet  very  high  standards  for  quality. 

E^arlier  this  year,  Industry  analysts  Har- 
bour and  Associates  ranked  Hapeville  as  the 
most  productive  of  U.S.  auto  plants. 

Because  of  the  operation's  success.  Ford  is 
continuing  its  commitment.  Next  month,  the 
plant  will  become  the  first  to  begin  manufac- 
turing the  1992  Taurus  models,  the  first  sub- 
stantial modification  of  the  car  since  it  was 
introduced  six  years  ago. 

The  Hapeville  story  is  important  because 
it  is  so  simple:  Workers  and  managers  com- 
bined brains,  skills  and  capital  to  make  a  car 
that  can  beat  the  Japanese.  In  its  June  issue. 
Consumer  Reports  said  Taurus  "offers  more 
wagon  for  less  money"  than  Honda  Accord. 


CORRECTING  AN  INJUSTICE  TO 

INDIANS 


HON.  JAMES  A.  McDERMOTT 

OF  washinoton 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  MCDERMOTT.  Mr.  Speaker.  I  have  in- 
troduced H.R.  2737,  a  tM  to  correct  an  injus- 
tice in  the  treatment  of  certain  Indian  trust  irv 
come  under  our  need-based  programs  that 
help  kMv-irxxxne  irxJKnduals.  I  am  grateful  to 
Mr.  Miller  of  California,  Mr.  Campbbj.  of  Col- 
orado, Mr.  Rhodes,  and  Mr.  Johnsoi  of  South 
Dakota  for  joining  me  in  sponsoring  this  legis- 
latkxi. 

A  century  ago,  our  Government's  policy  was 
to  split  up  Indian  reservatkxi  land  amor>g  the 
individual  Indians — a  policy  ttiat  weakened 
their  tribal  and  cultural  ties  by  taking  nearty 
one-fifth  of  all  Indian  land  out  of  tribal  owner- 
ship. Now  we  are  denying  to  ttieir  30.000  de- 
scendants, many  of  tfiem  impoveristied,  the 
benefits  to  which  others  are  entitled  urxler 
supplemental  security  irvxMtie  and  ott>er  need- 
t)ased  Federal  programs. 

This  is  both  an  injustice  in  itself  and  a  vioia- 
tk>n  of  the  Government's  trust  responsibility  to 
manage  Indian  lands  solely  for  the  benefit  of 
their  owners.  Congress  has  a  duty  to  resolve 
the  conflict  between  our  trust  responsititlities 
to  native  Anrtericans  and  ttie  purposes  of  our 
low-income  entitlement  programs. 

H.R.  2737  wouW  correct  that  injustice  and 
resolve  the  conflict  by  treating  minimal  income 
from  individually  allotted  lands  ttie  same  as  in- 
come from  tribal  lands  or  claims  settlements. 
Senator  Tom  Daschle  has  introduced  this  leg- 
islatk>n  in  the  Senate,  and  I  hope  we  can 
enact  it  in  this  Congress.  I  intend  to  work  with 
my  colleagues  to  see  tt^t  the  small  cost  of 
correcting  this  injustice  is  appropriatety  fi- 
nanced, as  required  under  ttie  Budget  En- 
forcement Act 

A  summary  of  provisk>ns  and  text  of  bill  foJ- 
k>w: 

H.R.  2737;  SUMMARY  OF  Provisions 

H.R.  2737  exempts  up  to  S4,000  of  annual  in- 
come, derived  flom  trust  lands  held  by  indi- 
vidual Indians,  trom  consideration  under 
means-tested  federal  benent  programs.  Other 
types  of  Indian  trust  income  are  already  ex- 
empt from  consideration  under  these  benefit 
programs. 

The  Allotment  Act  of  1887  and  related  fed- 
eral policies  divided  10  million  acres  trust 
lands  on  many  Indian  reservations  into  160- 
acre  parcels,  giving  them  to  individual  tribal 
members.  Ownership  of  these  parcels  was  di- 
vided among  the  heirs  of  the  original  owners, 
and  is  now  shared  by  some  30,000  descendants 
(about  2%  of  the  total  Indian  population) 
after  several  generations  of  fractionated  in- 
heritance. 

Because  these  lands  remain  in  trust  status, 
managed  by  the  Bureau  of  Indian  AfEaira  for 
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the  benefit  of  the  descendants  of  the  original 
owners,  they  cannot  be  sold  or  mortgaged 
without  BIA  consent  and  the  agreement  of 
all  heirs.  Typically  these  lands  are  leased  for 
agricultural  purposes,  and  the  income  is 
often  pledged  to  repay  BIA  loans  for  neces- 
sities. The  annual  income  individuals  re- 
ceive, often  irregulairly,  averages  $420.  A  1988 
study  on  the  Rosebud  Reservation  in  South 
Dakota  found  that  half  the  owners  recieved 
less  than  $50  a  year,  and  that  70%  of  those  re- 
ceiving any  income  received  less  than  S  200  a 
year. 

Minimal  income  from  lands  held  in  trust 
for  tribes,  rather  than  for  individual  Indians, 
is  not  taken  into  consideration  under  means- 
tested  programs  like  Supplemental  Security 
Income.  Income  from  settlements  under  the 
Alaska  Native  Claims  Settlement  Act  and 
other  Indian  claims  legislation  is  similarly 
exempt.  The  purpose  of  H.R.  2737  is  to  treat 
minimal  income  from  individually  held  trust 
lands  in  the  same  way. 

Those  affected  are  primarily  Indian  elders 
on  SSI,  living  at  recalculation,  interruption, 
and  recoupment  when  they  occasionally  re- 
ceive small  amounts  of  trust  land  income. 
Calculating  these  changes  often  costs  the 
BIA,  the  Social  Security  Administration, 
and  state  agencies  more  than  the  benefit 
amounts  involved. 

The  Congressional  Budget  Office  has  esti- 
mated the  annual  federal  cost  of  this  legisla- 
tion at  S2  million,  principally  to  the  SSI  pro- 
gram. This  cost  will  diminish  over  time  as 
individual  ownership  in  trust  lands  is  further 
fi-agmented. 

H.R.  2737 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
ACTION  I.  EXEMPTION. 

Section  8  of  the  Act  of  October  19,  1973  (25 
U.S.C.  1406)  is  amended— 

(1)  by  inserting  immediately  after  "lands" 
the  following:  ",  and  Income  (including  in- 
terest) up  to  $4,000  per  year  derived  there- 
troTn,";  and 

(2)  by  inserting  Immediately  after  "re- 
source" the  following:  "or  income". 


GOVERNMENT-SPONSORED  ENTER- 
PRISES FINANCIAL  SAFETY  AND 
SOUNDNESS  ACT  OF  1991 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  GONZALEZ.  Mr.  Speaker,  today  I  join 
with  Congressman  Wylie  to  introduce  by  re- 
quest the  administration's  legislative  proposal 
to  reform  the  regulatory  structure  for  the  Gov- 
ernment sponsored  enterprises  under  the  ju- 
risdiction of  the  Banking  Committee,  the  Fed- 
eral National  Mortgage  Association  [Fannie 
Mae),  ttie  Federal  Home  Loan  Mortgage  Cor- 
poration [Freddie  Mac],  and  the  Federal  home 
k>an  banks. 

The  large  k>sses  incun-ed  by  the  Federal 
Government  in  connectwn  with  the  insolvent 
savings  and  loans  associations  has  raised 
concerns  about  the  scope  of  other  potential  li- 
abilities of  the  United  States;  including  the  li- 
abilities of  Fannie  Mae,  Freddie  Mac,  and  the 
banks.  These  entities  are  privately  owned  fed- 
erally  chartered   enterprises   established   to 
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meet  oertain  credit  needs.  Together  they  have 
nx>re  fian  $800  billton  in  mortgage  related  li- 
abiliti^. 

Whi^  these  entities  have  no  exploit  backing 
by  the  Federal  Govemment,  the  put))ic  percep- 
tion thet  should  one  of  these  entities  fail,  the 
Federal  Govemment  would  step  in  and  bailout 
its  investors  requires  us  to  ensure  that  the  risk 
that  tt^ese  entities  would  require  a  Goverrv 
ment  tiaikjut  is  minimal. 

Congress  began  this  process  of  reviewing 
Fannid  Freddie,  and  the  banks  with  the  enact- 
ment (^  the  Financial  Institutions  Reform,  Re- 
covery and  Enforcement  Act  of  1989  which 
mandated  two  annual  studies  from  twth  the 
Department  of  Treasury  and  the  General  Ac- 
counting Office.  These  studies  were  to  assess 
the  ri*s  to  the  Govemment  presented  by 
these  Enterprises.  The  1990  Budget  Reconcili- 
ation Act  called  for  two  additional  studies,  one 
from  Treasury  and  one  from  the  Congres- 
sional [Budget  Office.  Further,  the  Office  of 
Manacpement  and  Budget  was  required  to  irv 
elude  rformation  on  these  enterprises  in  the 
Presidfnt's  1992  budget  and  the  Department 
of  Hoiising  and  Urban  Development  provided 
reports  last  summer  on  the  financial  status  of 
Fannie  and  Freddie. 

The  conclusion  of  these  studies  was  unani- 
nx)us,  currently  Fannie  Mae,  Freddie  Mac, 
and  th »  Federal  home  loan  banks  pose  mini- 
mal rii  k  to  the  Federal  Govemment  and  the 
taxpayirs.  However,  Treasury,  CBO,  and 
GAO  4ll  agree  that  certain  changes  need  to 
be  made  in  the  regulatory  structure  for  these 
enterpdses  to  ensure  that  the  Federal  Govern- 
ment f|as  the  power  to  protect  its  interests  in 
the  future. 

To  this  end,  the  Budget  Act  required  the  De- 
partmert  of  Treasury  to  submit  legislative  pro- 
posals to  Congress  and  it  is  this  proposal  that 
we  an  i  introducing  today.  I  must  say,  Mr. 
Speaki  r,  that  I  have  resen/ations  about  the 
Treasu  y  proposal  whrch  I  am  introducing 
today  by  request.  Consequently,  I  will  soon  be 
introducing  my  own  proposal  for  regulatory  re- 
form ttet  will  form  the  basis  of  the  committee's 
action  ki  this  area  and  which,  I  hope,  will  have 
the  bipBrtisan  support.  I  intend  to  move  expe- 
ditiously on  this  legislation  and  I  am  confident 
that  th<  t  committee  will  report  out  legislation  by 
the  September  15,  1991,  statutory  deadline 
set  fori  1  in  the  Omnibus  Budget  Reconciliation 
Act  of    990. 


A     WPRLD     CLASS     COMPANY     OF 
1990'S:     SATELLITE    TRANS- 
MISSION SYSTEMS 


HO|I.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  fHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker, 
today  Iwoukj  like  to  share  with  our  colleagues 
and  wih  the  American  people  the  quality  of 
product  and  servk:e  of  a  worid  class  com- 
pany ^f  the  1990's,  Satellite  Transmission 
Systems,  Inc.  [STS],  located  in  the  tech- 
nology-rich industrial  community  of 
Hauppauge  on  Long  Island.  NY.  STS  offers  a 
successful  corporate  profile  whfch  U.S.  firms 
in  any  Industry  can  look  upon  as  a  nrxxlel  to 
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foltow.  Its 'high  rate  of  customer  satisfactkxi 
and  product  quality  has  set  STS  at  the  top  of 
the  satellite  communications  industry. 

STS  is  dedrcated  to  the  design,  supply,  and 
tumkey  installatx}n  of  satellite  ground  statk)ns. 
It  is  a  leader  in  the  communications  industry, 
competing  domestically  and  internationally. 
The  compfny  continuously  improves  Vt\e  qual- 
ity of  the  jservk;e  it  provkJes  through  Viston 
90's  total !  quality  management  [TQM],  STS" 
education  and  improvement  program.  The 
main  priority  of  this  program  is  to  maximize 
the  skills  of  employees. 

One  aspect  which  puts  STS  at  the  forefront 
of  successful  companies  is  its  goal  to  continu- 
ously educate  100  percent  of  its  490  enptoy- 
ees.  In  ig|90,  STS  through  Vision  90's  TQM 
invested  ck/er  $1.2  milton  in  emptoyee  edu- 
catran  programs  such  as  program  manage- 
ment education,  workmanship  training,  organi- 
zatwn  and  management  devekjpment  edu- 
catrcin,  anvng  others.  At  STS,  emptoyees  at 
all  levels  spend  at  least  10  percent  of  their 
time  at  the  wori<place  in  training.  Most  U.S. 
companies  provide  training  for  only  10  to  20 
percent  of  employees  while  100  percent  of 
STS  employees  are  continually  being  edu- 
cated,      j 

Fiekj  fai^res  and  product  support  costs  are 
major  concerns  to  any  satellite  communk^a- 
tions  company.  STS  has  minimized  failures 
and  increased  quality.  One  way  to  gauge  STS' 
product  evaluation  is  through  wananty  cost 
percentages.  Japanese  companies,  on  ttie 
whole,  rate  at  the  top  in  this  category  with 
under  1  p^cent,  an  average  of  0.6  percent 
warranty  cpsts.  STS,  in  comparison,  holds  ap- 
proximately 0.4  percent  in  tt\e  percentage  of 
wananty  costs.  Other  U.S.  companies  average 
at  best  a  2i0-percent  rating. 

In  a  recent  customer  satisfaction  evaluatkin, 
STS  was  r^ted  near  excellent  in  eigfit  different 
performance  areas  including  reliat)ility,  equip- 
ment, tecti  services,  and  support.  Customers 
which  rated  areas  good  were  contacted  imme- 
diately by  a  customer  representative  ft-om  the 
president's  office.  STS  takes  their  customers' 
remarks  with  ttie  utmost  respect  and  uses 
them  to  ricrease  satisfaction  and  product 
quality.      I 

STS'  success  has  propelled  it  to  be  tfie 
major  supi^ier  to  companies  such  as  AT4T, 
MCI,  British  Telecom,  and  some  U.S.  Goverrv 
ment  agencies.  STS  has  been  involved  in  both 
domestic  and  intematk)nal  projects.  The  sale 
of  a  completed  Earth  station  to  KDD — Japan — 
the  supply  of  1 4  television  uplinks  for  the  1 988 
Olympics,  the  Washington-Moscow  hot-line 
upgrade,  arxJ  the  fieW  terminals  used  in  Oper- 
ation Desert  Storm  are  just  some  of  STS'  well 
respected  {obs.  Also,  in  1988,  STS  was  the 
first  American  company  to  be  selected  MCI 
"Vendor  of  [the  Year." 

Mr.  Speaker,  it  is  companies  like  Satellite 
Transmission  Systems,  Inc.  that  keep  the  Unit- 
ed States  at  the  peak  of  technology.  STS  is  a 
growing  company  in  a  declining  maricet.  Its 
corporate  work  ethk:  and  product  quality  are 
exemplary  and  shoukj  be  emulated  by  all  U.S. 
companies.  In  a  time  wfien  foreign  comp)etition 
is  strong,  American  companies  shoukj  took  for 
new  and  innovative  ways  for  success  through 
education.  STS  has  done  just  that.  I  ask  my 
colleagues  to  join  me  in  saluting  STS  and  all 
of  its  dedicated  employees.  I  wish  them  con- 
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tinued  success  in  providing  advanced  satellite 
systems. 


GOVERNMENT-SPONSORED  ENTER- 
PRISES FINANCIAL  SAFETY  AND 
SOUNDNESS  ACT  OF  1991 


HON.  CHALMERS  P.  WYLIE 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVBS 
Tuesday,  June  25, 1991 

Mr.  WYLIE.  Mr.  Speaker,  today,  the  distin- 
guished chaimrian  of  the  Banking  Committee, 
Mr.  Gonzalez  and  I,  along  with  the  ranking 
memtier  of  the  Housing  Subcommittee,  Mrs. 
ROUKEMA,  are  introducing  by  request  the  ad- 
ministration's proposal  to  assure  GSE  safety 
and  soundness. 

Government-sponsored  enterprises  [GSE's] 
are  financial  institutions  chartered  by  ttie  Fed- 
eral Govemment  to  achieve  the  publk;  pur- 
pose of  facilitating  the  flow  of  funds  to  hous- 
ing, agriculture  or  higher  education.  Within  the 
Banking  Committee's  jurisdiction  are  the  Fed- 
eral National  Mortgage  Corporation — Fannie 
Mae — Federal  Home  Loan  Mortgage  Corpora- 
tion— Freddie  Mac — and  the  Federal  Home 
Loan  Bank  System.  Togettwr,  these  housing- 
related  GSE's  have  incurred  outstanding  debt 
of  over  S885  billion.  Therefore,  in  light  of  the 
1987  farm  credit  bailout  and  the  S&L  crisis, 
the  Congress  has  grown  concerned  over  the 
significanf  obligations  of  these  federally-char- 
tered organizations. 

The  Congress  responded  to  these  concerns 
by  mandating  in  FIRREA  several  separate  re- 
ports: one  to  be  conducted  by  the  Treasury 
and  the  other  by  GAG.  The  primary  objective 
of  these  reports  was  to  examine  the  contin- 
gent liability  of  the  Federal  Govemment  whk:h 
arises  from  the  implicit  guarantee  for  the 
GSE's  obligations.  Last  year's  Budget  Rec- 
onciliation Act  required  the  Treasury  and  CBO 
to  submit  studies  on  the  GSE's  and  rec- 
ommended legislation  by  April  30,  1 991 . 

All  total,  Mr.  Speaker,  the  Congress  tias  re- 
ceived seven  reports  by  five  different  Goverrv 
ment  agencies  over  tfie  last  2  years.  Treasury, 
CBO,  GAO  arxl  others  have  examined  the 
GSE's  in  exhaustive  detail.  Each  has  pro- 
duced reports  with  regard  to  the  current  state 
of  health  of  the  GSE's,  and  has  made  propos- 
als with  regard  to  the  future  of  the  GSE's. 
With  specific  regard  to  the  housing-related 
GSE's,  the  Treasury  indicates — "Fannie  Mae 
and  Freddie  Mac  are  healthy,  well-managed 
companies  that  currently  do  not  pose  a  risk  to 
the  taxpayer."  However,  ttie  reports  also  are 
unanimous  in  their  view  that  there  is  insuffi- 
cient Govemment  oversight  of  the  GSE's. 

In  this  regard,  committees  with  GSE  over- 
sight, such  as  the  Banking  Committee,  are  re- 
quired by  last  year's  Budget  Reconciliation  Act 
to  report,  by  September  15,  1991,  legislation 
to  ensure  the  financial  soundness  of  the 
GSE's  and  to  minimize  the  possibility  that  a 
GSE  might  require  Govemment  assistance. 

Mr.  Speaker,  I  believe  most  Members  woukj 
agree  that  ttie  housing-related  GSE's  continue 
to  fulfill  their  public  mission  in  an  exemplary 
manner.  Without  the  link  between  housing 
markets  and  capital  markets  which  has  been 
forged  by  these  GSE's,  there  woukJ  be  far 
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fewer  homeowners  in  the  United  States  today. 
The  GSE's  have  tieen  a  true  success  story  in 
providing  liqukJity,  efficiency  and  access  to  the 
housing  finance  system  for  low,  moderate,  and 
middle-income  Americans  at  no  cost  to  tfie 
Federal  Govemment.  I,  nor  any  Member  of 
this  body,  wouM  want  that  capability  impaired 
in  any  way  in  the  future. 

Since  the  release  of  the  two  required  stud- 
ies, under  the  able  leadership  of  Chairman 
Gonzalez,  the  Housing  Subcommittee  has 
held  two  comprehensive  hearings  on  the  fi- 
nancial conditkjns  of  and  the  risks  associated 
with  GSE's.  Two  major  issues  will  shape  the 
debate:  Who  the  appropriate  regulator  will  be, 
and  what  Vhe  appropriate  capital  levels  are  for 
these  two  GSE's?  It  wouW  seem  to  me,  there- 
fore, that  we  should  proceed  with  caution  in 
terms  of  making  any  radk:al  changes  to  these 
crucially  important  housing-related  organiza- 
tions. By  the  same  token,  however,  the  great 
importance  of  these  GSE's  and  the  tremen- 
dous size  of  ttieir  borrowings  makes  it  incum- 
bent upon  our  committee  to  conskier  carefully 
the  need  for  increased  Govemment  oversight. 

Three  factors  must  be  balanced  wt>en  corv 
sklering  the  appropriate  manner  in  whk^h  to 
regulate  Fannie  Mae  and  Freddie  Mac.  First, 
financial  safety — an  atssolute  minimum  capital 
standard  must  t>e  established  to  protect  the 
taxpayer  under  any  circumstances,  as  well  as 
to  provide  a  cushion  during  whch  time  the 
regulator  is  required  to  intervene.  Above  and 
beyond  this  minimum  capital  standard,  a  risk- 
based  system  must  be  set  up  to  provkJe  for 
reasonably  adequate  additional  capital.  Sec- 
ond, housing  mission — in  setting  up  a  frame- 
work for  regulating  the  housing-related  GSE's, 
care  must  be  taken  to  avokJ  jeopardizing  their 
at>ility  to  perform  their  put)lic  mission  of  linking 
the  capital  and  housing  markets.  Third,  invest- 
ment needs — in  provkling  for  finarxiial  safety 
and  soundness  and  ensuring  fulfillment  of  their 
housing  mission,  the  final  consideration  must 
include  recognition  that  Fannie  Mae  and 
Freddie  Mac  are  private  companies  which 
must  compete  in  ttie  private  sector  capital 
markets  by  providing  a  competitive  return  on 
investment. 

Mr.  Speaker,  it  is  clear  to  me  that  ttie  proc- 
ess establishing  safety  and  soundness  stand- 
ards for  the  housing-related  GSE's  will  not  be 
a  pditk^l  one,  in  part,  because  of  the  com- 
plicated sut>fect  matter.  More  importanty, 
these  GSE's  serve  such  a  vital  public  purpose, 
that  of  facilitating  homeownership.  Given  ttie 
track  record  of  cooperation  established  during 
last  year's  Cranston-Gonzalez  National  Afford- 
atjle  Housing  Act,  I  look  forward  to  working  in 
a  bipartisan  manner  with  ttie  administratkxi, 
and  with  the  distinguished  chairman  of  the 
Banking  Committee,  Henry  Gonzalez. 

Mr.  Speaker,  ttie  Government-Sponsored 
Enterprises  Safety  and  Soundness  Act  of 
1 991  is  one  proposal  which  the  Banking  Com- 
mittee will  use  to  craft  reasonable  and  prac- 
tical capital  standards  and  an  improved  regu- 
latory structure  for  Fannie  Mae  and  Freddie 
Mac.  The  Banking  Committee  has  a  full  agen- 
da this  year.  We  are  well  along  in  ttie  process 
of  bank  insurance  reform.  I  am  confident  that 
the  Banking  Committee  will  meet  its  respon- 
sitiility  under  last  year's  Budget  Reconciliation 
Act  and  report  out  legislation  by  September  1 5 
of  this  year. 
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Ttie  administration's  section-by-section  anal- 
ysis of  the  Government-Sponsored  Enterprises 
Safety  and  Soundness  Act  of  1991  foNows: 
Section-By-Section  Analysis  of  Govern- 
Msarr-SPONSORED  Enterprises  Financial 
Safety  and  Soundness  act  of  1991 
The  primary  purpose  of  tlie  Government- 
Sponsored  Enterprises  Financial  Safety  and 
Soundness  Act  of  1991  (the  "Act")  is  to  estab- 
lish a  system  of  regulation  of  the  Federal 
National  Mortgage  Association  ("FNMA") 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration ("FHLMC")  that  embodies  the  fol- 
lowing principles  developed  in  the  1991  Re- 
port of  the  Secretary  of  the  Treasury  on 
Government-Sponsored  Enterprises— 

(1)  financial  safety  and  soundness  should 
be  given  primacy  over  other  public  policy 
considerations  in  the  regulation  of  FNMA 
and  FHLMC; 

(2)  the  regulator  should  have  sufficient 
stature  to  maintain  independence  trom 
FNMA,  FHLMC  and  special  interest  groups; 

(3)  private  market  risk  assessment  mecha- 
nisms can  help  the  regulator  aseeas  the  fi- 
nancial safety  and  soundness  of  FNMA  and 
FHLMC;  and 

(4)  the  l>aslc  statutory  authorities  for  fi- 
nancial safety  and  soundness  regulation 
should  l>e  consistent  across  all  Government- 
sponsored  enterprises;  therefore,  the  regu- 
lator should  have  the  authority,  among  oth- 
ers, to  establish  capital  standards;  require  fi- 
nancial disclosure;  if  necessary,  prescritw 
adequate  standards  for  books  and  records 
and  other  internal  controls:  conduct  exami- 
nations; and  enforce  compliance  with  the 
standards  and  rules  so  established. 

Title  I  creates  a  new  separate,  arms-length 
bureau  within  the  Department  of  Housing 
and  Urlwm  Development  ("HtID")  that  will 
be  responsible  for  assuring  thtf  financial  safe- 
ty and  soundness  of  FNMA  and  FHLMC.  The 
new  bureau,  to  be  known  as  the  Office  of 
Government-Sponsored  Enterprise  Financial 
Oversight  (the  "Office"),  will  become  effec- 
tive January  1, 1992. 

Section  101  is  a  definitional  section.  The 
term  "Director"  is  defined  to  mean  the  Di- 
rector of  the  Office.  The  term  "enterprise" 
means  the  FNMA  and  FHLMC  and  any  affili- 
ates they  may  be  authorized  to  establish. 
The  term  "Secretary"  means  the  Secretary 
of  HUD.  The  terms  "capital",  "capital  dl«- 
tributlon".  "compensation",  "executive  offi- 
cer", and  "new  program"  are  also  defined. 

Section  112  provides  for  the  appointment  of 
the  Director  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  The  Director 
serves  for  a  term  of  five  years.  Vacancies  are 
to  be  filled  in  the  same  manner  as  appoint- 
ments. The  Director  Is  authorised  to  des- 
ignate who  shall  act  as  Director  if  the  Direc- 
tor dies,  resigns,  or  is  sick  or  absent.  If  the 
Director  does  not  make  such  a  designation, 
the  Secretary  of  HUD  shall  make  the  des- 
ignation. 

Section  113  amends  section  5314  of  Title  5 
of  the  United  States  Ck>de  to  provide  that  the 
Director  shall  be  compensated  at  Level  in  of 
the  EUcecutive  Service. 

Section  114  provides  that  certain  actions  of 
the  Director  shall  be  within  the  exclusive  au- 
thority of  the  Director.  These  actions  in- 
clude case-speciflc  determinations  and  ac- 
tions regarding  the  denial  for  reasons  of  safe- 
ty and  soundness  of  any  request  for  approval 
of  the  Director  under  applicable  law  or  regu- 
lations, examinations,  decisions  to  appoint  a 
conservator,  and  any  enforcement  action. 
The  Director  may  nevertheless  consult  with 
the  Secretary  on  any  matter,  Including  those 
descril>ed  atwve.  All  other  authority  vested 
in  the  Director,  including  the  authority  to 
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adopt  rules  and  regulations,  shall  be  exer- 
cised by  the  Director  subject  to  the  review 
and  approval  of  the  Secretary.  The  section 
also  expressly  provides  that  the  Director 
may  delegate  any  of  the  Director's  authority 
to  any  employee,  representative  or  agent  of 
the  Office. 

Section  115  authorizes  the  Director  to  ap- 
point all  employees  of  the  Ofllce  and  fix 
their  compensation. 

Section  116  provides  the  Director  with 
broad  authority  to  issue  such  regulations 
and  orders  as  are  necessary  or  appropriate  to 
carry  out  any  law  within  the  Director's  ju- 
risdiction. Any  regulations  promulgated  by 
the  Director  are  to  be  exempt  ftorn  the  pro- 
visions of  section  3635(o)  of  title  42  of  the 
United  States  Code,  which  requires  the  Sec- 
retary of  HUD  to  notify  certain  Congres- 
sional committees  prior  to  publication  of 
any  proposed  or  final  rules. 

Section  117  contains  certain  conforming 
amendments  to  the  Federal  National  Mort- 
gage Association  Charter  Act  (the  "Charter 
Act")  to  reflect  the  new  grant  of  authority 
to  the  Director  to  supervise  the  safety  and 
soundness  of  FNMA  and  to  coordinate  such 
authority  with  certain  programmatic  au- 
thority retained  by  the  Secretary.  Section 
117  amends  section  303  of  the  Charter  Act  to 
delete  the  requirement  that  the  Secretary 
approve  any  requirement  imposed  by  FNMA 
on  mortgage  sellers  to  make  capital  con- 
tributions to  FNMA.  Since  the  purpose  of 
such  a  requirement  is  to  accumulate  funds 
for  FNMA's  capital  surplus,  this  requirement 
relates  to  financial  safety  and  soundness  and 
therefore  should  be  taken  into  account  by 
the  Director  in  establishing  and  enforcing 
capital  standards  for  FNMA. 

Section  304(b)  of  the  Charter  Act  is  amend- 
ed by  deleting  language  that  limits  FNMA 
outstanding  unsecured  debt  to  15  times 
FNMA's  capital,  capiUl  surplus,  general  sur- 
plus, reserves  and  undistributed  earnings  un- 
less the  Secretary  of  HUD  seta  a  higher 
ratio.  A  sentence  limiting  unsecured  debt  to 
an  amount  equal  to  the  amount  of 
unencumbered  mortgages  and  certain  other 
liquid  investments  is  also  deleted.  Both  of 
these  provisions  impose  capital  restraints  on 
FNMA  that  should  no  longer  be  necessary 
given  the  authority  granted  to  the  Director 
to  establish  relevant  capital  measures  for 
FNMA. 

Section  304(b)  of  the  Charter  act  is  further 
amended  to  require  FNMA  also  to  obtain  the 
approval  of  the  Director  whenever  it  must 
under  current  law  obtain  the  approval  of  the 
Secretary  of  the  Treasury  in  connection  with 
the  issuance  of  obligations.  Since  the  issu- 
ance of  obligations,  especially  new  instru- 
ments with  unknown  risk  characteristics, 
can  have  a  significant  effect  on  the  safety 
and  soundness  of  FNMA,  the  Director  needs 
to  be  able  to  disapprove  the  issuance  of  par- 
ticular obligations  to  carry  out  the  Direc- 
tor's functions.  It  is  not.  however,  intended 
that  the  Director  micromanage  FNMA's 
funding  operations;  therefore,  this  amend- 
ment provides  that  any  obligation  issued  or 
being  issued  by  FNMA  on  the  date  of  enact- 
ment of  this  Act,  or  any  obligation  of  a  sub- 
stantially identical  type,  is  deemed  approved 
by  the  Director.  This  provision  does  not 
override  the  Director's  authority  under  sec- 
tion 131  as  set  forth  below  to  limit  liabilities 
of  FNMA.  These  amendments  are  not  in- 
tended to  affect  In  any  way  the  existing  au- 
thority of  the  Secretary  of  the  Treasury. 

Section  309(h)  of  the  Charter  Act  is  amend- 
ed to  reflect  the  responsibility  given  to  the 
Director  for  assuring  the  flnancial  safety  and 
soundness  of  FNMA.  As  amended,  the  sub- 
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sectio  1  will  provide  that  the  Secretary  of 
HUD  I  hall  have  regulatory  and  rulemaking 
authoi  Ity  over  FNMA,  except  for  the  author- 
ity to  ensure  safety  and  soundness  that  is 
vested  in  the  Director  as  described  above. 

Sect  Ion  311  of  the  (Charter  Act  is  amended 
to  del(  te  a  requirement  that  the  Secretary  of 
HUD  1  pprove  all  issuances  of  stock  and  con- 
vertib  e  debt  by  FNMA. 

All  of  these  amendments  except  the 
amen(ment  deleting  the  statutory  capital 
ratio  shall  become  effective  on  January  1, 
1992,  ( he  date  the  Office  is  established.  The 
ameni  ment  deleting  the  statutory  capital 
ratio  )ecomes  effective  three  years  after  the 
date  )f  enactment,  which  is  the  effective 
date  t  jr  the  minimum  risk-based  capital  lev- 
els d©  icrlbed  below. 

Any  rules  and  regulations  adopted  by  the 
Secre  ary  pursuant  to  provisions  of  the 
Chart  »r  Act  will  be  effective  and  enforceable 
by  thi  I  Secretary  to  the  extent  they  are  not 
inconi  listent  with  the  duties  and  authorities 
of  the  Director. 

Sec  ion  118  contains  similar  conforming 
amen  Lments  to  the  Federal  Home  Loan 
Mortj  age  Corporation  Act  (the  "FHLMC 
Act")  Section  303(b)  of  the  FHLMC  Act  is 
amen  led  to  reflect  the  responsibility  given 
to  ths  Director  for  assuring  the  financial 
safetf  and  soundness  of  FHLMC.  As  amend- 
ed, tMe  subsection  will  provide  that  the  Sec- 
retar;  of  HUD  shall  have  regulatory  and 
rulen  aklng  authority  over  FHLMC,  except 
for  tt  e  authority  to  ensure  safety  and  sound- 
ness ;hat  is  vested  in  the  Director  as  de- 
scrib(  d  above. 

Sec  ;ion  303(b)  of  the  FHLMC  Act  is  also 
amen  led  by  eliminating  a  provision  author- 
izing  the   Secretary   of  HUD   to   limit   the 
amount  of  dividends  paid  by  FHLMC.  This 
auth<rity  is  included  In  the  more  detailed 
supei  irisory  and  enforcement  powers  granted 
to  thfc  Director  as  described  below.  A  statu- 
tory tapital  rule  similar  to  the  one  described 
abovi  for  FNMA  is  also  deleted  as  unneces- 
sary In  view  of  the  explicit  authority  grant- 
ed tl^B  Director  to  establish  relevant  capital 
measures  for  FHLMC. 
Section  118(b)  amends  section  306(j)  of  the 
C  Act  to  give  the  Director  concurrent 
val  authority  with  the  Secretary  of  the 
ury  over  the  issuance  of  notes,  deben- 
and  substantially  identical  types  of 
unsecured  obligations.  This  amendment  is 
inteijded  to  have  the  same  effect  as  the  par- 
amendment   to   section   304(b)   of   the 
,er  Act  in  section  177(b)  (3)-(4). 
I  various  amendments  to  the  FHLMC 
Act  iave  the  same  effective  dates  as  the  par- 
allelTamendments  to  the  Charter  Act,  as  de- 
scrited   above.    Any    rules    and   regulations 
adopted  by  the  Secretary  pursuant  to  provi- 
sion* of  the  FHLMC  Act  will  be  effective  and 
enforceable  by  the  Secretary  to  the  extent 
theyjare  not  inconsistent  with  the  duties  and 
authprities  of  the  Director. 

Seition  119  requires  the  Director  to  make 
an  annual  report  to  Congress  setting  out 
step*  taken  to  implement  this  Act,  the  safe- 
ty aid  soundness  of  each  enterprise,  and  any 
recoinmended  amendments  to  any  law  affect- 
ing the  safety  and  soundness  of  the  enter- 
prises. These  reports  will  be  in  addition  to 
reports  of  the  Secretary  required  under  cur- 
rend  law.  It  is  intended  that  the  Secretary 
will  report  separately  on  programmatic  mat- 
ters [not  included  in  the  report  of  the  Direc- 
tor. 

tion  120  authorizes  the  Secretary  to  as 
sesstthe  enterprises  an  amount  equal  to  the 
costfe  associated  with  carrying  out  the  Direc- 
tor'! responsibilities  and  the  Secretary's  reg- 
ulat  >ry  responsibilities  with  respect  to  the 
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enterprise^.  These  funds  are  to  be  deposited 
into  a  new  separated  fund  of  the  Treasury 
ftom  whi<ii  they  will  be  Immediately  avail- 
able to  cairry  out  the  responsibilities  of  the 
Secretary  and  the  Director  without  regard  to 
fiscal  yeat  limitations. 

Section  1 131  sets  out  the  new  authority 
granted  to  the  Director  to  ensure  the  capital 
adequacy  ]  of  the  enterprises  and  to  take 
prompt  ccnrectlve  action  in  the  event  an  en- 
terprise fills  below  a  relevant  capital  meas- 
ure. Undejr  section  131(a),  the  Director  is  re- 
quired to  establish  relevant  capital  measures 
for  the  enterprises  and  to  establish  minimum 
risk-ba8e4  capital  levels  for  each  measure 
that  meet  certain  criteria.  The  minimum 
risk-base4  capital  levels  must  exceed  the  le- 
verage limit  set  forth  in  section  131(a)(2)  and 
they  mua^  equal,  in  the  Director's  opinion, 
the  sum  cjf— 

(1)  an  Amount  of  capital  sufficient,  when 
considered  in  conjunction  with  guarantee 
fees  paid  Ito  the  enterprise,  to  enable  the  en- 
terprise to  maintain  positive  capital  to  cover 
interest  Kite  risk  and  credit  risk,  independ- 
ently, ^nder  stressful  economic  cir- 
cumstandes  determined  by  the  Director; 

(2)  an  amount  of  capital  sufficient  to  pro- 
tect agamst  management  risk,  operations 
risk,  and  business  risk;  and 

(3)  an  amount  of  capiUl  sufficient  to  pro- 
vide capital  coverage  at  the  margin  for  pro- 
posed nefw  programs  or  lines  of  business 
whose  ri^  characteristics  are  uncertain. 

In  assdBSing  the  impact  of  the  stressful 
economiq  environments  determined  by  the 
Director,!  the  Director  will  use  the  most  re- 
cent ger^erally  accepted  analytical  meth- 
odologies^  to  measure  the  interest  rate  risk 
risk  presented  by  the  enterprise's 

conducting  business. 

131(a)(2)  sets  forth  a  leverage  limit 

iqual  to  the  sum  of— 

percent  of  total  on-balance  sheet 
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percent  of  the  total  face  value  of 
ng  mortgage-backed  securities  is- 
aranteed  by  the  enterprise,  and 
other  i)ercentage  of  other  off-bal- 
t  obligations  as  the  Director  shall 
by  regulation. 

ector  is  given  the  authority  to  es- 
regulation  a  leverage  limit  above 
led  level. 

section  131(a)(3)  provides  for  a 
apital  level  that  Is  intended,  as  a 
atter,  permit  resolution  of  an  en- 
problems  from  its  own  resources. 
This  levil  shall  be  the  sum  of  1.25  percent  of 
total  onlbalance  sheet  assets,  .25  percent  of 
outstanaing  mortgage-backed  securities,  and 
such  otier  percentage  of  other  off-balance 
sheet  obligations  as  the  Director  shall  estab- 
lish by  regulation. 

'On-balance  sheet  assets"  and  "off-balance 
sheet  ooligations"  are  to  be  determined  in 
accordance  with  generally  accepted  account- 
ing principles. 

Based  on  the  three  capital  levels  just  de- 
scribed, Isection  131  establishes  four  different 
levels  liKO  which  an  enterprise  may  fall  and 
sets  fortti  specific  actions  that  may  be  taken 
by  the  pirector  depending  upon  which  level 
an  enterprise  is  in.  The  Director  is  required 
to  proniulgate  the  regulations  establishing 
the  minimum  risk-based  capital  levels  with- 
in one  jlear  from  the  date  of  enactment.  Be- 
ginning] three  years  from  the  date  of  enact- 
ment, tie  Director  may  take  any  action  au- 
thorized under  section  131  (as  described  in 
greater Idetail  below)  for  failure  to  meet  the 
mlnimujn  risk-based  capital  level.  The  Di- 
rector i^ay  take  any  action  authorized  under 
section  131  based  upon  failure  to  meet  the 


5  deposited 
B  Treasury 
■tely  av&il- 
ties  of  the 
It  regrard  to 

authority 
the  capital 
d  to  take 
rent  an  en- 
pi  tal  meas- 
ector  is  re- 
il  measures 
li  minimum 
;h  measure 
I  minimum 
;eed  the  le- 
31(a)(2)  and 
r's  opinion, 


treragre  limit 

Llance  sheet 

ice  value  of 
ecurities  is- 
rise,  and 
ther  off-bal- 
Irector  shall 

lorlty  to  es- 
limit  above 


"off-balance 
itermined  in 
ited  account- 

vels  just  de- 
tour different 
may  fall  and 
nay  be  taken 
I  which  level 
T  is  required 
establishing 
1  levels  with- 
actment.  Be- 
ate  of  enact- 
ly  action  au- 
described  in 
I  to  meet  the 
ivel.  The  Dl- 
lorized  under 
to  meet  the 


June  25,  1991 

statutory  leverage  limit  beginning  one  year 
after  the  date  of  enactment.  The  Director 
may  take  any  action  authorized  under  sec- 
tion 131  based  upon  failure  to  meet  the  criti- 
cal capital  level  beginning  January  1,  1992. 

Level  I  is  defined  to  include  an  enterprise 
that  maintains  capital  that  is  below  the 
minimum  risk-based  capital  level  for  any 
relevant  capital  measure  and  is  not  within 
Levels  n,  m.  or  IV  as  described  below. 

Level  n  is  defined  to  include  an  enterprise 
that  maintains  capital  that  is  significantly 
below  the  minimum  risk-based  capital  level 
for  any  relevant  capital  measure  but  that  is 
at  or  exceeds  the  leverage  limit,  or  an  enter- 
prise that  is  otherwise  classified  within 
Level  n  under  other  provisions  of  section 
131. 

Level  HI  is  defined  to  include  an  enterprise 
that  maintains  capital  that  is  below  the  le- 
verage limit  but  that  is  at  or  exceeds  the 
critical  capital  level,  or  an  enterprise  that  is 
otherwise  classified  within  Level  in  under 
other  provisions  of  section  131. 

Level  IV  is  defined  to  include  an  enterprise 
that  maintains  capital  below  the  critical 
capital  level. 

Section  131(a)(7)  provides  that  the  Director 
may  reclassify  any  enterprise  in  Level  I  or 
Level  II  to  Level  in  if  the  Director  deter- 
mines that  the  enterprise  is  in  an  unsafe  and 
unsound  condition  or  is  engaging  in  an  un- 
safe and  unsound  practice. 

Section  131(b)  provides  that  the  Director 
shall  promulgate  regulations  and  take  such 
other  actions  as  are  necessary  to  Implement 
the  provisions  of  section  131.  It  further  pro- 
vides that  the  Director  is  authorized  to  issue 
such  orders  and  take  such  other  actions  as 
are  necessary  or  appropriate  to  carry  out  the 
purposes  of  section  131.  Section  131(b)  also 
provides  that  the  Director  shall  by  regula- 
tion specify  the  applicable  capital  levels  for 
each  relevant  capital  measure  to  delineate 
Levels  I  through  IV  as  described  above. 

Finally,  section  131(b)  provides  that  an  en- 
terprise that  falls  below  the  minimum  risk- 
based  capital  levels  may  engage  in  an  activ- 
ity otherwise  subject  to  programmatic  ap- 
proval of  the  Secretary  only  If  it  obtains  in 
addition  the  approval  of  the  Director  as  spec- 
ified in  section  131.  This  amendment  com- 
bined with  section  114  as  described  above 
gives  the  Director  the  exclusive  authority  to 
deny  permission  to  engage  in  such  Invest- 
ments for  reason  of  financial  safety  and 
soundness.  The  Secretary  of  HUD  retains  the 
authority  to  approve  or  deny  such  invest- 
ments for  programmatic  reasons. 

Section  131(c)  sets  forth  the  mandatory  ac- 
tions that  may  be  taken  with  respect  to  an 
enterprise  within  Level  I.  The  mandatory  ac- 
tions include  restrictions  on  expansion  and 
capital  distributions  that  would  cause  the 
enterprise  to  fall  below  Level  I.  The  Director 
shall  also  refuse  any  expansion  if  the  Direc- 
tor determines  that  the  enterprise  is  engag- 
ing in  an  unsafe  and  unsound  practice  or  Is 
In  an  unsafe  and  unsound  condition. 

Section  131(d)  sets  forth  the  mandatory 
and  discretionary  supervisory  actions  that 
may  be  taken  with  respect  to  an  enterprise 
within  Level  n.  The  mandatory  actions  in- 
clude a  requirement  to  submit  and  imple- 
ment an  acceptable  capital  plan  that  will  re- 
store the  capital  of  the  enterprise  to  a  level 
sufficient  to  meet  the  minimum  risk-based 
capital  levels  established  by  the  Director,  re- 
strictions on  capital  distributions,  restric- 
tions on  expansion  that  are  otherwise  sub- 
ject to  approval  by  the  Director,  and  reclas- 
sification to  Levell  m  for  failure  to  submit 
an  acceptable  capital  plan  or  to  Implement 
It  in  good  faith  to  the  satisfaction  of  the  Di- 
rector. 
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The  discretionary  supervisory  actions  in- 
clude the  authority  to  limit  any  increase  in, 
or  order  the  reduction  of,  any  liabilities;  to 
restrict  or  require  contraction  of  the  enter- 
prise's assets:  to  restrict  capital  distribu- 
tions; to  restrict  activities;  and  to  limit  ex- 
ecutive compensation. 

Section  131(e)  includes  the  mandatory  and 
discretionary  supervisory  actions  applicable 
to  enterprises  within  Level  m.  The  manda- 
tory actions  include  a  requirement  to  submit 
and  Implement  an  acceptable  capital  plan  if 
one  has  not  already  been  filed;  a  prohibition 
on  capital  distributions;  a  prohibition  on  ex- 
pansion; a  limitation  on  asset  growth;  and  a 
limitation  on  compensation.  The  discre- 
tionary actions  Include  the  ability  to  impose 
further  limits  on  executive  compensation  as 
well  as  authority  to  dismiss  officers  and  di- 
rectors and  the  authority  to  appoint  a  con- 
servator for  the  enterprise. 

Section  131(0  provides  that  the  Director 
shall,  within  30  days  after  determining  that 
an  enterprise  is  within  Level  IV,  appoint  a 
conservator  for  the  enterprise.  The  conserva- 
tor shall  have  the  authority  to  take  any 
mandatory  or  discretionary  supervisory  ac- 
tions available  for  enterprises  in  Level  n  or 
HI  and  shall  also  have  the  powers  of  a  con- 
servator as  set  forth  in  section  164. 

The  Director  is  given  the  authority  to 
modify,  defer,  or  remove  any  mandatory  su- 
pervisory action  applicable  to  any  enterprise 
if  the  Director  determines  it  to  be  in  the 
public  interest. 

Section  131(q)  sets  forth  the  requirements 
of  the  capital  restoration  plan  that  is  re- 
quired as  described  above.  The  Director  is 
generally  required  to  act  on  a  capital  plan 
within  30  days  after  submission,  but  the  Di- 
rector is  authorized  to  extend  this  time  pe- 
riod. 

Section  131(h)  provides  that  any  person  ag- 
grieved by  an  action  of  the  Director  under 
this  section  may  obtain  judicial  review  In 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  the  United 
States  Court  of  Appeals  for  the  circuit  In 
which  the  concerned  enterprise  maintains  its 
home  office.  An  aggrieved  person  includes 
the  enterprise  that  is  the  subject  of  a  manda- 
tory or  discretionary  supervisory  action 
under  Level  I,  n.  or  HI;  a  person  who  has 
been  dismissed  as  provided  in  this  section;  or 
a  person  whose  compensation  has  been  lim- 
ited as  provided  In  this  section. 

An  action  of  the  Director  may  be  modified, 
terminated  or  set  aside  only  if  the  reviewing 
court  finds,  on  the  record  on  which  the  Di- 
rector acted,  that  the  Director's  action  was 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law.  No 
court  shall  have  jurisdiction  to  enjoin  or 
otherwise  delay  agency  action  pending  judi- 
cial review.  However,  petitions  under  this 
section  win  be  given  expedited  review. 

Section  132  amends  Title  28  of  the  United 
States  Code  to  grant  the  United  States 
Claims  Court  jurisdiction  over  claims  for 
damages  against  the  United  States  where  an 
action  of  the  Director  has  been  modified,  ter- 
minated or  set  aside  by  a  reviewing  court. 

Section  133  establishes  a  safe  harbor  for  en- 
terprises that  receive  the  highest  investment 
grade  ftom  two  nationally-recognized  statis- 
tical rating  organizations  ("NRSRO").  If  the 
Director  determines,  after  receiving  ratings 
fi'om  two  NRSROs,  that  an  enterprise  merits 
the  highest  Investment  grade  rating,  the  en- 
terprise shall  be  deemed  to  meet  the  mini- 
mum risk-based  capital  levels  described 
above  for  one  year  following  the  effective 
date  of  the  Director's  determination.  If  the 
Director  fails  to  make  such  a  determination. 
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the  Director  shall  make  a  written  finding 
setting  forth  the  reasons.  The  safe  harbor 
win  be  terminated  prior  to  the  end  of  the 
one-year  period  If  either  NRSRO  notifies  the 
Director,  and  the  Director  determines,  that 
an  enterprise  no  longer  merits  the  highest 
investment  grade.  The  cost  of  the  ratings 
will  be  covered  by  an  assessment  on  the  en- 
terprise seeking  to  qualify  for  the  safe  har- 
bor. The  Director  may  seek  a  rating  of  an  en- 
terprise teom  an  NRSRO  at  any  time  to  as- 
sist in  carrying  out  the  Director's  raspon- 
sibilitles. 

Section  134  imposes  various  reporting  re- 
quirements on  each  enterprise  that  are  simi- 
lar to  the  reporting  requirements  imposed  on 
banks  under  the  Federal  Deposit  Insurance 
Act  ("FDI  Act").  Section  134  requires  each 
enterprise  to  make  annual  reports  of  condi- 
tion to  the  Director  and  authorizes  the  Di- 
rector to  call  for  such  additional  other  re- 
ports as  the  Director  determines  to  be  nec- 
essary. The  reports  of  condition  shall  be  cer- 
tified by  an  officer  of  the  enterprise  as  true 
and  correct  to  the  best  of  his  or  her  knowl- 
edge and  belief  and  shall  also  be  attested  by 
at  least  three  directors  of  the  enterprise. 

Section  134(c)  Imposes  three  tiers  of  pen- 
alties for  failure  to  make  reports  as  required 
under  this  section.  Section  134(d)  also  re- 
quires each  enterprise  to  make  such  reports 
to  the  Director  on  the  payment  of  capital 
distributions  as  the  Director  deems  nec- 
essary. 

Section  135  authorizes  the  Director  to  ai>- 
point  examiners  who  shall  have  the  power  to 
examine  either  enterprise  whenever  the  Di- 
rector determines  that  an  examination  is 
necessary  to  determine  the  condition  of  the 
enterprise. 

Sections  141  through  144  grant  the  Director 
authority  to  issue  cease-and-desist  orders  or 
to  remove  or  suspend  officers  or  directors  of 
an  enterprise  that  parallels  the  authority  of 
the  appropriate  Federal  banking  agencies 
under  section  1818  of  the  FDI  Act.  Section  147 
contains  authority  to  impose  civil  money 
penalties  under  three  different  tiers.  These 
penalties,  like  the  penalties  in  the  FDI  Act 
on  which  they  are  modeled,  are  intended  to 
be  compensatory  of  costs  and  damages  to  the 
Government  that  are  not  readily  susceptible 
to  measurement.  Nonetheless,  since  tht=  Im- 
position of  these  civil  penalties  may  poten- 
tially preclude  a  subsequent  criminal  pros- 
ecution based  on  the  same  facts  under  the 
Double  Jeopardy  clause  of  the  U.S.  Constitu- 
tion, see  United  States  V.  HaUper,  U.S.  ,  109 
S.  Ct.  1892  (1989).  the  Congress  intends  the 
Director  and  the  Attorney  General  to  work 
together  to  develop  procedures  to  avoid 
undeslred  preclusion  of  subsequent  criminal 
prosecutions. 

Sections  161  through  167  contain 
conservatorship  iHX>visions  that  parallel  pro- 
visions of  the  Bank  Conservation  Act  (12 
U.S.C.  200  et  seq.).  Section  161  provides  the 
Director  with  the  authority  to  appoint  a 
conservator  to  take  possession  and  control  of 
an  enterprise  whenever  one  or  more  of  sev- 
eral circumstances  exists.  Including  classi- 
fication in  Level  m  or  Level  IV  as  described 
above.  Section  161  also  provides  for  judicial 
review  of  the  appointment  of  a  conservator. 
Section  162  authorizes  examinations  of  en- 
terprises In  conservatorship.  Section  163  pro- 
vides for  termination  of  a  conservatorship. 
Section  164  sets  forth  the  powers  and  duties 
of  a  conservator.  Section  165  provides  limits 
on  the  liability  of  a  conservator  and  permits 
the  Director  to  indemnify  a  conservator. 

Title  n  contains  an  amendment  to  section 
2A  of  the  Federal  Home  Loan  Bank  Act 
which  makes  financial  safety  and  soundness 
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of  the  Federal  Home  Loan  Banks 
("FHl.Bk8").  the  primary  duty  of  the  Fed- 
eral Housing  Finance  Board  ("FHFB").  The 
other  duties  of  FHFB,  which  Include  ensur- 
ing that  the  FHLBks  carry  out  their  housing 
finance  missions,  sdthough  important,  are  to 
be  secondary  to  ensuring  that  the  FHLBks 
operate  in  a  financially  safe  and  sound  man- 
ner. 
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t 

to  th«  productive  working  men  and  women  of 
Amerfca  to  give  them  every  consideration  in 
coping  with  unpredictable  difficulties  that  ad- 
versaiy  affect  them  and  their  families. 


iSNVIRONMENTALISTS  URGE 
PIPELINE  THROUGH  ANWR 


INTRODUCTION  OF  PENSION 
HARDSHIP  RELIEF  ACT 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 
Mr.  MOODY.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatwn  with  my  colleague  Steve 
GUNDERSON  that  will  make  a  small  change  in 
the  tax  law,  but  create  an  enormous  benefit  to 
thousands  of  American  workers  facing  eco- 
nomk:  hardships  due  to  plant  closings,  layoffs, 
or  other  unforeseen  hardships. 

I  am  acttng  in  behalf  of  the  over  one  ttiou- 
sand  workers  that  will  be  thrown  out  of  work 
by  tlie  ctosing  of  the  Uniroyal  plant  in  Eau 
Claire.  Wl.  and  many  thousands  of  others  now 
and  in  the  future  who  may  lose  their  jobs  for 
myriad  reasons.  These  workers,  the  middle  irv 
come,  working  people  who  form  the  very 
backbone  of  our  communities,  should  noX  be 
forced  to  sell  their  homes,  take  their  children 
out  of  college,  or  reduce  themselves  to  pov- 
erty simply  to  maintain  a  t)ask:.  decent  starxt- 
ard  of  living. 

This  legislation  allows  those  that  are  forced 
to  dip  into  pensk)n  furxjs  to  meet  a  limited 
number  of  crucial  expenses  avoid  the  10  per- 
cent penalty  tax  on  early  withdrawals  of  such 
funds.  This  is  not  a  tax  shelter  scheme — pen- 
sion funds  could  be  used  for  very  narrow  pur- 
poses only,  and  all  disbursements  woukj  be 
taxed  as  regular  income.  Only  the  penalty 
wouM  be  waived. 

The  legislation  mirrors  the  hardship  excep- 
tkxi  that  already  exists  for  401  (k)  pension 
plans.  Regulations  governing  section 
401(k)(2)(B)(i)  alknws  for  a  hardship  distribu- 
tkm  in  two  cases: 

First,  the  distritxrtion  must  be  made  on  ac- 
count of  immediate  and  heavy  financial  need 
of  the  employee;  and 

Second,  the  distributton  must  be  necessary 
to  satisfy  that  need. 

The  expenditures  for  which  penalty  free 
withdrawals  coukj  be  made  are  very  limited  in 
order  to  prevent  abuse.  These  include  medical 
expenses,  tuitron  payments  for  children  or  a 
spouse,  and  rent  or  mcxXgaQe  payments  to 
prevent  being  thrown  out  of  one's  home. 

I  recognize  the  concern  many  of  us  have 
with  creating  early  access  to  pension  funds. 
The  whole  reason  for  creating  tax  incentives 
for  pensk)ns  is  to  defer  consumption  to  ensure 
a  comfortable  retirement.  This  is  an  important 
goal;  access  to  these  funds  prior  to  retirement 
shouk)  not  be  easy. 

But  there  are  clearly  circumstances  where 
such  access  is  warranted,  as  ttie  rules  goverrv 
ing  401  (k)  plans  recognize.  This  legislation  ex- 
terxjs  ttie  same  k)gk»l  benefits  to  other  quali- 
fied pension  plans,  including  both  defined  ben- 
efit and  defiried  contributkxi  plans.  We  owe  it 
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Mif  YOUNG  of  Alaska.  Mr.  Speaker,  most  of 
us  have  heard  from  constituents  responding  to 
enviionmental  fundraising  groups  about  the 
coaaial  plain  oi  Arctk:  National  Wildlife  Refuge 
[ANVl^R],  in  my  State  of  Alaska  Claims  are 
rrade  that  this  area  is  unique,  pristine,  and 
pricaess;  even  against  a  50-50  chance  that  at 
leasi  3  billion  barrels  of  oil  will  be  found  there. 
This  would  make  ANWR  the  second  and  third 
largest  oil  fiekj  ever  discovered  in  America. 

W^at  the  leaders  of  these  groups  aren't 
sayifig — and  aren't  telling  their  readers— is 
that  back  when  Congress  was  debating  the 
construction  of  the  Alaska  pipeline,  which  is 
currently  responsible  for  delivering  25  percent 
of  America's  daily  oil  production,  they  were 
urgifg  that  the  pipeline  sfwuld  be  built  right 
throigh  ANWR.  There  was  even  a  proposal  to 
buiia  a  railroad  through  the  ANWR. 

Im  a  revealing  article  in  the  Houston  Chron- 
icle !May  23,  Michel  T.  Halbouty,  chairman  of 
the  board  and  chief  executive  officer  of  Michel 
T.  Halbouty  Energy  Co.,  details  this  flip-flop  on 
ANWR. 

I  jask  that  the  article  be  reprinted  in  the 
Rec  ORD  in  its  entirety. 
[Fi  om  the  Houston  Chronicle,  May  23,  1991] 
Forked  Tongues  Speak  Against  Arctic  Oil 
Search 
(By  Michel  T.  Halbouty) 
\<fcen  analyzed  rationally,  it  becomes  clear 
thal^ there  can  be  no  question  that  the  devel- 
opment of  Alaska's  Arctic  National  Wildlife 
Reftige  oil  resources  Is  essential  to  the  secu- 
rity of  the  United  States.  This  need  is  made 
all  ithe  more  pressing  when  we  consider  the 
faci  that  oil  imports  are  again  rising,  having 
d  8.3  million  barrels  per  day  for  the 
week  of  May. 

spite  this  telling  evidence,  however,  the 
ronmental  lobby  remains  intransigent, 
of  the  reason  is  that  opposition  to  oil 
oration  on  ANWR  has  grown  to  mythic 
rtions  In  the  environmentalists'  p&n- 
n  of  Issues,  becoming  in  effect  their  Holy 
Gran.  As  with  any  group's  quintessential 
isstte,  they  have  come  to  pursue  opposition 
to  (drilling  on  ANWR  with  a  virtually  reli- 
gious fervor. 

Hor  example,  holding  the  line  on  ANWR  be- 
caiie  the  environmental  lobby's  litmus  test 
in  last  year's  congressional  election,  with 
th«  groups  threatening  active  opposition  to 
any  candidate  who  dared  refuse  to  pledge  un- 
qualified support  for  keeping  oil 
exfloratlonists  out.  But  it  was  not  always 
so.,  In  fact,  at  one  time,  the  very  groups  that 
ar4  so  adamant  about  ANWR's  unique  eco- 
logical value  today  were  singing  quite  a  dlf- 
fe*nt  tune.  It  is  Interesting  to  read  on  and 
8e«  just  how  they  condoned  and  even  sug- 
gested various  heavy  activities  to  be  con- 
ducted in  ANWR. 

Between  1968  and  1973,  the  Department  of 
thf  Interior  held  an  exhaustive  series  of 


UMI 


June  25,  1991 

hearings  examining  the  environmental  con- 
sequences of  building  the  Trans-Alaskan  Oil 
Pipeline  I  System.  The  record  of  these  hear- 
ings comprises  tens  of  thousands  of  pages, 
many  of|  which  are  taken  up  by  testimony 
from  vaijlous  members  of  the  environmental 
lobby,  w^ch  saw  blocking  the  TAPS  pipe- 
line's copstruction  as  a  way  to  block  Alas- 
kan oil  development. 

Although  in  most  respects  the  arguments 
they  pulJ  forward  against  the  TAPS  line  are 
virtually  Identical  to  those  offered  In  opposi- 
tion to  ANWR  today,  they  differ  in  one  im- 
portant i'espect  their  attitude  toward  ANWR. 
The  testimony  they  presented  in  these 
hearings  provided  a  valuable  insight  for  to- 
day's de'  )ate,  because  It  shows  how  facile  the 
environi  lental  lobby  is  at  tailoring  Its  argu- 
ments t)  the  cause  of  the  moment.  Indeed, 
the  testl  mony  clearly  reveals  the  flimsy  fab- 
ric of  Iheir  current  position,  bringing  to 
mind  ths  old  Indian  expression  of  "speaking 
with  for  ted  tongues." 

At  the  May  4,  1972.  TAPS  hearing,  Thomas 
J.  Cade,  testifying  on  behalf  of  the  Wilder- 
ness Society,  Friends  of  the  Earth  and  Envi- 
ronmental Defense  Fund,  stated: 

"The  lArctlc  National  Wildlife  Range  has 
practicsQly  no  exception  or  unique  natural 
values  m  its  northern  foothills  and  narrow 
coastal  plain  sections." 

Sierra  Club  representative  Lloyd  Tupling 
stated  ait  the  same  hearing: 

"An  ail-land  route  through  Canada,  with  a 
spur  rutining  to  Prudhoe  Bay  south  of  the 
Arctic  Wildlife  Range  (in  which  is  now 
ANWR)  would  have  several  advantages  over 
the  Nor  ;h  Slope-Valdez  route." 

Nor  V  as  this  position  new  to  the  environ- 
mental lobby.  A  year  earlier,  at  a  hearing  on 
May  16  1971,  Chris  Hartwell,  another  envl- 
ronmen  talist,  had  stated: 

"It  is  far  better  to  run  the  pipeline  through 
the  wil(  lllfe  range." 

Richa  rd  Rice,  a  professor  at  Carnegie-Mel- 
lon University,  even  went  so  far  as  to  sug- 
gest bu  Iding  a  railroad  across  ANWR  to  ship 
PrudhosBay  oil! 

And  uhat  about  the  most  basic  Issue,  the 
import!  ince  of  Alaskan  oil  production? 

At  tlte  Feb.  4,  1971.  hearing  on  TAPS  held 
in  Washington,  D.C.,  David  Wayburn,  vice 
preside  it  of  the  Sierra  Club,  turned  his  crys- 
tal bal  to  the  future,  noting  that  develop- 
ment 0  r  Alaskan  oil  "suggests  an  increasing 
need  fc  r  oil  at  a  rate  of  4  percent  a  year  at 
the  vei  y  time  the  Internal  combustion  en- 
gine m  ly  be  becoming  obsolete." 

Sinc«  Wayburn  offered  this  opinion,  the 
numbei'  of  cars,  trucks,  buses  and  motor- 
cycles on  the  road  in  the  United  States  has 
risen  b  r  nearly  72  million  from  the  1971  level. 
At  tl  e  Feb.  17,  1971,  hearing.  Berkeley  Pro- 
fessor lichard  B.  Norgaard  said:  "The  North 
Slope  <  11  does  not  particularly  add  to  our  se- 
curity. " 

As  n  )ted  earlier,  the  North  Slope  contrib- 
utes 20  percent  of  all  the  oil  produced  In  the 
United  States  today. 

Mosc  revealing  of  all,  however,  in  terms  of 
the  rekl  goals  of  the  environmental  move- 
ment was  May  4,  1972,  New  York  Times  arti- 
cle, Isi^r  included  in  testimony  by  David 
Brower  of  Friends  of  the  Earth.  His  summary 
of  the]  environmentalist  attitude  presented 
one  of  the  clearest  revelations  of  Its  real  ob- 
jectivas  when  he  stated  at  one  point: 

"ThSre  is  a  hope  our  population  will  not 
Increase  over  the  next  years.  Furthermore, 
new  gftneratlons  may  find  the  quest  for  more 
material  goodies  a  less  satisfactory  way  to 
spend  ithelr  lives  than  relating  to  more  per- 
manei^t  systems  of  value." 

And  I  what  might  these  "more  permanent 
systems  of  value"  be?  Obviously,  whatever 
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Brower  and  his  fi-lends  think  they  should  be. 
What  Brower's  comment  so  clearly  reveals  is 
there  is  actually  a  hidden  agenda  behind  the 
environmental  lobby's  opposition  to  vir- 
tually every  effort  to  produce  additional  do- 
mestic energy,  whether  it  is  in  ANWR  or  off- 
shore, or  anywhere  else. 

Their  much  vaunted  concern  over  the  envi- 
ronment. It  seems,  is  merely  a  subterfuge  to 
permit  them  to  accomplish  their  genuine 
goal:  the  restructuring  of  society  to  conform 
with  their  own  narrow  concept  of  what  it 
should  be. 

While  they  are  certainly  free  to  advocate 
whatever  societal  structure  they  want,  their 
failure  to  be  more  forthright  about  their 
true  alms  is  simply  disingenuous. 

So,  following  their  dream  might  permit  an 
elitist  few  to  live  well,  but  would  condemn 
the  masses  in  most  nations  to  the  status  of 
a  permanent  underclass.  In  short,  theirs  is 
an  elitist  vision  that  would  benefit  only  a 
chosen  few. 

The  above  quotes  of  the  environmentalists 
on  their  early  attitude  on  ANWR  clearly  re- 
veal that  they  will  tailor  their  actions  to 
whatever  suits  their  fancy  at  the  moment. 

Passing  up  the  opportunity  ANWR  presents 
is  a  luxury  the  nation  cannot  afford.  It  is  our 
last  best  chance  to  stem  the  rising  tide  of 
Imports.  Let  the  environmental  lobby  have 
its  self-absorbed  dreams  of  restructuring  so- 
ciety, but  let  the  explorationists  have  ANWR 
for  the  benefit  of  the  nation.  To  do  otherwise 
can  only  aggravate  our  Import  dependence 
without  justification,  and  we  have  seen  all 
too  graphically  over  the  last  10  months  just 
how  costly  that  dependence  can  be. 
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HON.  GERRY  SIKORSH 

OF  MINNESOTA 

W  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  June  25, 1991 

Mr.  SIKORSKI.  Mr.  Speaker,  this  week  I 
had  the  pleasure  of  meeting  with  many  of  my 
constituents  from  the  Sixth  District  of  Min- 
nesota regarding  transportation  needs.  Par- 
tkjularfy,  the  North  Metro  Crosstown  Coalition 
has  been  working  hard  to  procure  much  need- 
ed Federal  and  State  assistance  for  the  High- 
way 610  corridor  in  my  district.  I  am  pleased 
to  support  them  in  this  effort  because  It  will  do 
a  great  deal  to  ease  congestion  for  the  region 
as  well  as  provide  an  intermodal  model  for  the 
rest  of  America.  I  understand  the  fine  biparti- 
san work  of  the  House  Public  Works  and 
Transportation  Committee  will  result  in  legisla- 
tk)n  in  the  not  too  distant  future,  and  I  support 
them  in  their  diligent  efforts  to  set  a  new  direc- 
tion for  transportation  funding  into  the  21st 
century. 

I  wouM  like  to  submit  for  the  Record  a  let- 
ter from  the  Minnesota  Commissioner  of 
Transportation  John  H.  Riley,  expressing  sup- 
port for  the  Highway  610  project  and  its  fund- 
ing in  tfie  Federal  transportation  bill.  I  com- 
mend Mr.  Riley  for  his  commitment  to  this 
project  and  note  that  18  mayors  and  thou- 
sands of  their  constituents  represented  by  the 
North  Metro  Crosstown  Coalition  also  note  his 
support  for  tfteir  project  Just  as  the  Pubtic 
Works  Committee,  we  in  Minnesota  also  work 
in  a  bipartisan  fashkHi  when  it  comes  to  much 
needed  transportatk>n  needs.  I  hope  we  can 
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continue  this  bipartisan  effort  right  through 
final  passage  and  er^ctment 

Minnesota  Department 

OF  Transportation, 
St.  Paul,  MN.  May  31, 1991. 
Hon.  Patrick  D.  McGowan, 
Senator,  District  48.  State  Office  BuUding,  St. 
Paul,  MN. 

Dear  Senator  McGowan:  I  appreciate  your 
statement  of  support  for  the  Trunk  Highway 
610/10  improvement  project. 

While  this  project  is  not  in  the  Mn/DOT 
five  year  construction  plan.  It  Is  Impossible 
to  question  It's  value.  I  expect  610  to  be  one 
of  the  projects  competing  for  designation  in 
this  year's  programming  cycle.  Approxi- 
mately 550  projects  from  around  the  state 
win  compete  for  designation  in  that  process, 
and  I  have  no  doubt  that  610  will  make  Mn/ 
DOT'S  programming  list  either  In  t^is  cycle 
or  within  the  next  several  years.  I  have  had 
the  opportunity  to  tour  the  corridor  myself, 
and  the  need  for  the  project  Is  very  clear. 

As  you  know,  Mn/DOT  had  identified  the 
Bloomington  Ferry  Bridge  as  the  State's 
number  one  federal  appropriation  priority. 
That  designation  results  trom  the  fact  that 
the  bridge  has  outlived  Its  useful  life,  and 
must  be  closed  repeatedly  when  river  levels 
rise  above  their  normal  stage.  However,  I 
have  discussed  the  610  project  with  a  number 
of  our  delegation  members,  and  Informed 
them  that  Mn/DOT  considered  It  a  worthy 
project,  and  would  be  happy  to  receive  fund- 
ing to  commence  It. 

This  is  an  unusual  year.  In  that  our  lati- 
tude In  project  programming  will  depend  to 
a  significant  extent  on  the  final  dollars  and 
language  In  the  new  federal  highway  bill. 
But  I  want  to  assure  you  that  we  do  consider 
Highway  610  a  worthy  project.  While  It  will 
have  to  compete  with  other  worthy  projects 
ft"om  other  areas  of  the  state  in  the  annual 
programming  competition.  I  have  no  doubt 
that  it  will  be  programmed  and  constructed 
within  the  foreseeable  future. 
Yours  very  truly, 

John  H.  Riley, 

Commissioner. 


A  TRIBUTE  TO  MR.  DENNIS  E. 
BENNETT 


HON.  ELEANOR  HOLMES  NORTON 

OF  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Ms.  NORTON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tritxite  to  a 
distinguished  member  of  the  Washington 
Metro  community,  Mr.  Dennis  E.  Bennett,  who 
is  tieing  honored  tonight  by  the  Shaw  Commu- 
nity Center  in  ward  2  of  my  district  for  his  ex- 
ceptional civic  contributions  to  our  community. 
Tonight's  salute/dinner  is  a  fundraising  event 
hekJ  annually  by  the  Shaw  Community  Center 
Food  Committee  to  provide  money  for  Thanks- 
giving food  tMSkets  for  needy  families  through- 
out our  area. 

In  his  quarter  of  a  century  with  Allstate  In- 
surance Co.,  Dennis  Bennett  has  risen  from 
supervisor  trainee  to  regional  vice  president. 
His  present  position  gives  him  responsibility 
for  his  firm's  insurance  operations  in  Maryland, 
Virginia,  arxJ  the  District  of  Columbia.  But  Mr. 
Benr>ett  is  far  more  than  a  hardworking  and 
talented  professional;  he  is  a  considerate  hus- 
band, a  caring  father,  a  good  neighbor,  and  a 
selfless  community  leader. 
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I  know  tfnat  my  colleagues  in  this  House  will 
join  me  in  saluting  a  man  wtio  has  given  so 
generously  of  Ws  time  and  energy  to  worthy 
causes  in  my  districL 


GAY  PRIDE  MONTH 


HON.  IH)  WEBS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  June  25. 1991 

Mr.  WEISS.  Mr.  Speaker.  22  years  ago,  fo^ 
k>wing  a  riot  at  a  bar  named  Stonewall,  a  tra- 
ditron  was  bom.  This  tradition  has  evolved  into 
a  yeariy  proclamatkjn  by  the  mayor  of  New 
York  City  declaring  the  nrxKith  of  June  Gay 
and  Lesbian  Pride  and  History  Month.  This 
month  of  events  culminates  on  the  fmal  Sun- 
day, Gay  Pride  Day,  when  tens  of  thousands 
of  gay  men  and  lestiians,  joined  by  their 
friends  and  families,  fill  the  streets  in  celebra- 
tion. 

I  am  pleased  to  note  that  in  the  past  22 
years  the  gay  and  lesbian  community  has 
made  significant  strides.  As  gays  and  lesbians 
have  come  out  of  the  ctoset  and  organized, 
they  have  emerged  as  a  formidatjle  political 
force.  Their  k)btjying  efforts  were  instnimental 
in  securing  passage  of  the  Ryan  White  Akte 
Care  bill  and  the  Hate  Crimes  Statistks  Act  of 
1990.  Their  diligent  work  also  has  been  pivotal 
in  garnering  broad  support  for  H.R.  1430,  ttie 
Civil  Rights  Amendments  Act  of  1991,  whk^h 
amends  the  Civil  Rights  Act  of  1964  and  the 
Fair  Housing  Act  to  prohitnt  discrimination  on 
the  basis  of  affectional  or  sexual  orientation. 
As  lead  sponsor  of  H.R.  1430,  I  particularly 
am  proud  to  announce  that  this  legislatkm  has 
an  alltime  high  91  House  cosponsors  in  the 
102d  Congress. 

Sadly,  though,  the  AIDS  epidemic  has  led  to 
ir>creased  discriminatk>n  against  homosexuals 
arx)  ttiose  wtx)  are  perceived  to  t>e  homo- 
sexual. As  violence  against  ttiis  community 
rises  dramatically  and  many  States,  including 
New  Yori<,  grapple  to  pass  hate  crime  laws,  it 
is  ironic  that  this  celetxation  of  gay  and  les- 
bian dignity  arose  from  an  inckJent  of  bias-re- 
lated violence. 

As  gays  arxj  lestiians  across  the  country 
commemorate  this  symbolc  nxMith  of  pride,  it 
is  time  for  Congress  to  join  that  celebration  by 
finally  extendir>g  civil  rigfits  protectk>ns  to  ttie 
approximately  25  millkjn  Americans  which  our 
Government  has  systematcally  overiooked. 


TRIBUTE  TO  GEREON  RIOS 


HON.  RICHARD  H.  LEHMAN 

OF  CAUPORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  LEHMAN  of  California  Mr.  Speaker,  I 
wouM  like  to  take  this  opportunity  to  commend 
an  outstanding  constituent  of  mine,  Mr. 
Gereon  Rios,  for  his  efforts  on  behalf  of  the 
Tuolumne  County  Vietnam  Veterans  Memorial 
Project  Mr.  Rk>s  has  selflessly  donated  his 
time  and  artistk;  talents  to  make  this  menrxxial 
possible. 

As  a  Vietnam  veteran,  Gereon  Rios  has  de- 
signed and  cast  six  txorue  works  of  art  wtvch 
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will  grace  the  Tuolumne  County  Vietnam  Vet- 
erans Memorial.  Each  bronze  sculpture  pays 
tribute  to  those  who  made  sacrifices  during 
the  Vietnam  war  and  furthers  the  continuing 
healing  process  for  our  nation. 

Bom  in  Mexico  City.  Mr.  Rios  moved  to  the 
United  States  as  a  child  and  studied  art  when 
not  wori<ing  in  the  fields.  Over  the  years,  he 
has  continued  his  studies  and  taught  art  at 
various  institutions  in  both  the  United  States 
and  his  native  Mexico.  However,  his  latest 
work  may  be  his  most  powerful  as  Mr.  Rios 
acknowledges  the  suffering  of  his  fellow  sol- 
diers and  others  who  have  felt  the  pain  of  war. 

As  a  recipient  of  the  Bronze  Star,  Mr. 
Gereon  Rios  continues  to  denwnstrate  his 
dedication  to  ttie  United  States  through  his 
contritxjtions  in  Tuolumne  County.  I  congratu- 
late him  on  his  achievement  and  thank  him  on 
behalf  of  the  community  for  his  service. 
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nologvl  center's  simulator  with  several  young 
pilots.  (That  experience  demonstrated  the  won- 
derful (hands-on  experience  provkled  to  stu- 
dents with  the  simulator,  two  telescopes,  and 
a  corrfcuter  and  telecommunications  center. 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  as  we  honor  the  many  fine  con- 
tributions of  Rick  Piercy.  As  a  model  educator, 
Rick  Continues  to  make  a  difference  through 
his  wonderful  commitment  to  our  young  peo- 
ple aiid  our  community.  I  want  to  personally 
ttiank  Rick  for  his  service  and  wish  him  my 
very  t  est  in  the  coming  months  and  years. 


i«|ater  pollution  penalty 
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HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jrne  25. 1991 
Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
woukj  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  community  service  of 
my  good  friend  Rick  Piercy  of  Apple  Valley, 
CA.  Rick  will  be  honored  in  July  by  the  Boy 
Scouts  of  Amerkja,  California  Inland  Empire 
Council,  Senano  District,  as  the  inaugural  re- 
cipient of  their  Distinguished  Citizen  of  the 

Rick  attended  Southern  California  College, 
California  State  University-San  Bernardino, 
and  Azusa  Pacific  University  receiving  his  B.A. 
in  physk:al  education/recreation  and  M.A.  in 
special  education.  Following  9  years  of  servrce 
as  a  California  State  pari<  ranger  and  State 
peace  officer.  Rick  is  now  in  his  ninth  year 
with  the  Apple  Valley  Unified  School  District. 

Rick  is  a  model  of  professional  achievement 
and  community  sennce.  Among  his  many 
qualifKations,  Rnk  is  an  advanced  first  aid 
and  CPR  instructor  through  the  Amerrcan  Red 
Cross,  a  cliff  and  mountain  rescue  instructor 
through  the  California  State  Park  System,  and 
a  police  defense  tactrcs  instructor  through  the 
U.S.  Karate  Association.  He  is  a  memtjer  of 
the  National  Science  Teachers  Association, 
the  Inland  Technology  Consortium,  and  the 
Apple  Valley  Chamber  of  Commerce.  He  also 
serves  on  tfie  National  Space  Science  Edu- 
cation Advisory  Board,  and  was  named  the 
Apple  Valley  Citizen  of  the  Year  for  1988-89. 

Rick's  greatest  contritxjtion  to  date  is  his 
servk:e  as  the  program  director  for  ttie  Apple 
Valley  ScierK»  and  Technology  Center.  Five 
years  ago,  tfie  Science  and  Technology  Cerv 
ter  was  only  Rk^k's  dream.  Today,  it  Is  a  fan- 
tastK  demonstration  of  his  commitment  to  pro- 
moting math  and  science  among  young  peo- 
ple. Through  a  great  deal  of  hard  woric  and 
determination.  Rk*  raised  the  necessary 
funds  for  construction  and  the  center  was  built 
at  no  expense  to  ttie  taxpayer.  Today,  staffed 
by  volunteers,  the  center  provkjes  state-of-the- 
art  instruction  b^aining  to  ttie  students  of  Apple 
Valley  and  other  area  school  districts. 

Several  monttis  ago.  I  had  ttie  opportunity 
to  fly  a  T-40  airplane  in  the  science  and  tech- 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25,  1991 
VISCLOSKY.  Mr.  Speaker,  the  district  I 


repre  sent  in  northwest  Indiana  is  part  of  the 
Greal  Lakes  "water  belt"  on  the  southern  tip 
of  La  ce  Michigan.  As  a  member  of  the  Water 
Reso  jrces  Subcommittee,  which  is  focused  on 
the  reauthorization  of  the  Clean  Water  Act.  I 
am  k  senty  aware  of  the  importance  of  protect- 
ing  northwest   Indiana's,   and   the   Nation's. 


water  quality  for  environmental  preservation 
and  4conomk;  development. 

On  June  20.  I  introduced  legislation.  H.R. 
2724  to  expedite  the  cleanup  of  our  Nation's 
wates.  My  bill,  the  Water  Pollution  Penalty 
Func  Act  of  1991,  would  create  a  tnjst  fund 
estatlished  from  fines,  penalties,  and  otfier 
mom  ys  collected  through  enforcement  of  the 
Clea  1  Water  Act  to  help  alleviate  the  problems 
for  w  hich  the  enforcement  actions  were  taken. 
Curn  intly,  there  is  no  guarantee  that  fines  or 
othej  moneys  that  result  from  violations  of  the 
Clear  Water  Act  will  be  used  to  correct  water 
quality  problems.  Instead,  the  money  goes  into 
the  I  leneral  fund  of  the  Treasury  without  any 
prov  sion  that  it  be  used  to  improve  the  quality 
of  01  r  Nation's  waters. 

I  { m  concemed  tfiat  the  Environmental  Pro- 
tection Agency  [EPA]  enforcement  activities 
are  jxtracting  large  sums  of  money  from  irv 
dust  y  and  others,  while  ignoring  the  issue  of 
how  to  pay  for  the  cleanup  of  the  water  pollu- 
tion woblems  for  which  the  penalties  were  lev- 
ied. If  we  really  want  to  ensure  tfie  successful 
implementation  and  enforcement  of  the  Clean 
Water  Act,  we  should  put  those  enforcement 
funcfc  to  work  and  actually  cleanup  our  waters. 
It  dipes  not  make  sense  for  significant  re- 
souiices  to  go  into  the  twttomless  pit  of  the 
Tre^ury's  general  fund,  especially  if  we  fail  to 
solve  our  serious  water  quality  problems. 

Specifically,  my  bill  would  establish  a  water 
pollution  penalty  fund  within  the  U.S.  Treasury 
into  pwhich  all  fines,  penalties,  and  other  mon- 
eys, including  consent  decrees,  obtained 
through  enforcement  of  the  Clean  Water  Act 
would  be  placed.  Under  my  proposal,  the  EPA 
Administrator  woukj  be  authorized  to  prioritize 
and  carryout  projects  to  restore  and  recover 
waters  of  the  United  States  using  the  funds 
collected  as  a  result  of  violations  of  the  Clean 
Water  Act. 

Tpe  bill  further  specifies  that  remedial 
projects  be  within  the  same  EPA  regran  wfiere 
enforcement  action  was  taken.  Northwest  Indi- 
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ana  is  In  dPA  region  5.  and  there  are  10  EPA 
regions  throughout  the  United  States.  Under 
my  proposal,  any  fine  collected  from  enforce- 
ment of  the  Clean  Water  Act  in  region  5  woukl 
go  into  the  water  pollution  penalty  fund  and, 
kJeally.  be^  used  to  clean  up  ttie  specific  prob- 
lem for  wUch  the  fine  was  levied. 

My  bill  ^so  instnxts  EPA  to  consult  with  the 
States  in  prioritizing  specific  cleanup  projects. 
Finally,  to  monitor  the  implementation  of  the 
water  pollution  penalty  fund,  I  have  included  a 
reporting  requirement  in  my  legislation.  One 
year  after  enactment,  and  every  2  years  there- 
after, the  EPA  Administrator  woukl  make  a  re- 
port to  Congress  regarding  the  establishment 
of  the  tnj^  fund. 

To  illus^ate  how  a  water  pollution  penalty 
fund  woulp  be  effective  in  cleaning  up  our  Na- 
tion's waters,  t  would  like  to  highlight  the  mag- 
nitude of  the  fines  tfiat  have  been  levied 
through  enforcement  of  the  Clean  Water  Act. 
In  fiscal  year  1990,  EPA  assessed  over  $16 
millkin  in  civil,  judicial,  and  administrative  pen- 
alties for  violations  of  the  Clean  Water  Act. 
These  penalties  represented  27  percent  of  all 
penalties 'assessed  by  EPA  under  various  en- 
vironmental statutes. 

In  regien  5  alone,  it  is  estimated  that  EPA 
will  assess  $12  to  $15  million  in  penalties  for 
violation  J  of  the  Clean  Water  Act  in  fiscal  year 
1991.  Sol  far  ttiis  year.  EPA  region  5  has  col- 
lected $d.2  million  for  violations  of  the  Clean 
Water  Ad. 

Although  I  introduced  this  legislation  less 
than  1  wpek  ago,  I  have  already  garnered  the 
endorsertient  of  the  Lake  Michigan  Federation. 
Indeed,  ij  am  encouraged  by  ttie  initial  support 
within  ttiB  environmental  community  for  the 
concept  ©f  a  water  pollution  penalty  fund. 

In  reaiithorizing  the  Clean  Water  Act.  we 
tiave  a  unique  opportunity  to  improve  the  qual- 
ity of  our  Nation's  waters.  The  establishment 
of  a  water  pollution  penalty  fund  is  an  innova- 
tive step  In  that  direction.  By  targeting  funds 
accrued  through  enforcement  of  the  Clean 
Water  ficl,  we  can  put  scarce  resources  to 
wort(  to  bcilitate  the  cleanup  of  prototem  areas 
throughdut  the  Great  Lakes  and  across  ttiis 


country. 


MILTON  D.  STEWART  IS  A  FRIEND 
OF  SMALL  BUSINESS 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  T^E  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  IRELAND.  Mr.  Speaker.  I  have  Ire- 
quently  visited  ttie  well  of  the  House  to  remind 
our  colleagues  that  what  we  do  here  in  Con- 
gress drectly  affects  tfie  success  and  vitality 
of  our  heition's  small  businesses  and  the  well- 
being  oftheir  workers. 

I  have  taken  these  opportunities  to  empha- 
size that  it  is  easy  to  say  we  are  for  small 
txisiness.  but  it  is  how  we  vote  tfiat  really 
counts. 

What  also  counts — dramatically — are  the  ef- 
forts of  individuals  across  our  great  Nation 
wtx)  have  dedicated  their  energies  and  pas- 
sions toi  the  cause  of  small  business. 

Over  be  next  4  days,  I  will  be  sharing  some 
of  their  inspiring  stories.  I  hope  that  my  col- 
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leagues  will  join  me  in  applaucfing  the  invalu- 
able contributions  these  individuals  are  making 
to  the  entrepreneurial  spirit  that  is  America. 

Mr.  Speaker,  it  wouW  be  easy  for  Milton  D. 
Stewart  to  just  say  he  is  for  small  business, 
but,  thankfully,  he  offers  more  ttian  mere 
words.  From  1978  to  1981,  Mitt  served  with 
distirKtkxi  as  our  country's  first  Chief  Counsel 
of  Advocacy  for  the  Small  Business  Adminis- 
tration. There.  Milt  set  the  standard  for  pro- 
moting the  interests  of  small  business  amonQ 
the  Federal  agencies,  and  for  collecting  infor- 
mation atXHJt  our  Natk>n's  entrepreneurs. 

Mr.  Stewart  served  as  presiding  officer  and 
counsel  to  the  1980  White  House  Conference 
on  Small  Business  and  was  appointed  t>y 
President  Reagan  to  serve  as  a  delegate  to 
the  1986  conference  as  well. 

In  his  spare  time.  Milt  Stewart  worked  to 
protect  our  entrepreneurs  as  Vne  elected  head 
of  the  National  Small  Business  Association 
and  the  Natksnal  Association  of  Small  Busi- 
ness Investment  Companies;  as  a  partner  in  a 
Wall  Street  law  firm;  and  as  chairman  of  tf)e 
board  of  two  small  businesses. 

Currently,  Milt  is  president  of  ttie  Small 
Business  High  Technology  Institute,  whk:h 
pronrK>tes  cooperation  among  small  txisi- 
nesses,  universities,  and  governments  to  irrv 
prove  our  Nation's  standing  in  the  world  of 
t)ask;  scierx^  and  applied  technology. 

Mr.  Speaker,  Milton  Stewart  has  set  an  ex- 
ample for  all  of  us  who  care  atxxjt  small  txjsi- 
r>esses  through  his  devotion  to  the  idea  arxj 
the  realities  of  small  enterprises  in  America. 
Mitt  has  dedicated  his  life's  work  to  helping 
entrepreneurs,  and  in  doing  so,  he  has  inrv 
proved  tfra  quality  of  life  for  all  Americans. 

My  colleagues,  I  ask  that  we  all  keep  Milton 
Stewart's  example  in  mind  today  and  for  many 
days  to  come  as  we  go  atx)ut  our  legislative 
business.  And  most  important,  let  us  remem- 
t)er  his  example  when  we  are  asked  to  vote 
on  issues  affecting  our  Nation's  entrepreneurs. 
It's  easy  to  say  you  are  for  small  business. 
But  if  s  how  you  vote  that  really  counts. 


TRIBUTE  TO  THE  BRAZORIA 
COUNTY  NEWS 


HON.  GREG  UUGHUN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  submit  today 
a  declaratk>n  of  recognitkm  for  the  Brazoria 
County  News  in  Brazoria,  TX.  This  news- 
paper, kx»ted  in  the  14th  Congressk>nal  Dis- 
trict, recently  eamed  the  "Texas'  Besr  award 
from  the  distinguished  organizatkxi  Keep 
Texas  Beautiful.  The  award  was  given  in  ap- 
preciation of  the  paper's  continued  support  of 
environmental  issues. 

A  fine  honor  indeed,  and  no  publk^tion 
nrK>re  worthy  than  ttie  Brazoria  County  News. 
I  take  personal  pride  in  honoring  the  News  be- 
cause A  resktes  in  my  hometown  of  West  Co- 
lumbia. I  tiave  had  the  pleasure  of  knowing 
and  wortdng  with  its  managing  editor,  Rk:hard 
Kotrla  II,  arxJ  the  paper's  put>lisher  Davkj 
Toney. 

I  can  attest  to  their  commitment  to  honest 
and  conscientkxis  news  reporting.  At  a  time 


EXTENSIONS  OF  REMARKS 

wtien  it  is  easier  to  sell  a  paper  on  gossip  arxJ 
cheap  t>eadlines,  tt>e  fvlews  has  admirabiy  and 
consistently  prioritized  environmental  con- 
cerns. 

Bart>ara  Engtierg,  cfiairwoman  of  the  West 
Columbia  Clean  Team,  stated  that  Ihe  'News' 
has  been  the  most  influential  tool  that  the 
West  Columbia  Clean  Team  has  had  to  help 
our  program.  The  editorials  and  coverage  of 
its  managing  editor,  Richard  Kotria  II,  have 
consistently  put  our  message  tiefore  the  public 
wtiettier  it  tie  a  pk^ture  or  an  artKle  or  his 
opinions  stated  in  his  weekly  column,  'Brows- 
ing the  Brazos'." 

This  award  recognizes  the  Brazoria  County 
News  and  its  staff  for  its  devotton  to  keeping 
America  beautiful.  I  am  truly  horwred  to  krx>w 
the  people  who  make  this  fine  put>lication 
wtiat  it  is. 


THE  SMALL  PROPERTY  AND  CAS- 
UALTY INSURANCE  COMPANY 
EQUITY  ACT  OF  1991 


HON.  WILLIAM  M.  IHOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  25, 1991 

Mr.  THOMAS  of  California.  Mr.  Speaker,  ! 
am  pleased  to  be  introducing  the  Small  Prop- 
erty and  Casualty  Insurance  Company  Equity 
Act  of  1991  in  order  to  correct  an  otjvlous  in- 
equity that  exists  between  the  tax  treatnient  of 
small  property  and  casualty  insurance  compa- 
nies and  ttie  cun'ent  tax  treatment  of  small  life 
insurance  companies. 

Small  casualty  arxi  property  insurance  com- 
parues  play  an  essential  function  in  the  insur- 
ance industry  l3y  enhancing  tt>e  level  of  conv 
petition  within  the  irxlustry  and  provkJing  cov- 
erage in  areas  where  other  companies  often 
fear  to  tread.  However,  small  property  and 
casualty  companies  are  rrxjre  at  risk  than  are 
the  large  diversified  companies  to  ttie  vagaries 
Of  nature— massive  earthquakes  and  damag- 
ing hurricanes,  such  as  tfiose  suffered  recently 
t}y  California  and  our  Southeastem  States. 
Small  property  arxJ  casualty  insurance  compa- 
nies are  also  subject  to  surplus  requirements 
tfiat  limit  the  amount  of  premiums  they  can 
write,  thus  making  it  difficult  for  such  compa- 
nies to  grow. 

Instead  of  imposing  an  impediment  to  the 
existerKe  of  small  property  arid  casualty  com- 
panies, ttie  tax  law  stiould  at  least  provkje  a 
level  playing  field  for  such  companies  in  rela- 
tk>n  to  small  life  insurance  companies. 

Life  insuraiKe  companies  tiave  ttie  tienefit 
of  actuarial  tatiles  to  aid  in  the  predictkin  of 
losses,  which  makes  ttie  life  insurance  txisi- 
ness  inherently  less  risky  ttian  the  property 
and  casualty  txjsiness.  Small  life  insurance 
companies— those  with  total  assets  of  less 
than  $500  millk>n— are  entitled  to  ttie  small  life 
insurance  company  deductkxi  under  sectkxi 
806  of  the  Internal  Revenue  Code,  a  provision 
whk^  has  been  available  to  ttiem  since  1984. 

The  bill  woukj  put  small  property  and  cas- 
ualty insurance  companies  and  small  life  in- 
surance companies  on  an  equal  footing  for  tax 
purposes.  Under  ttie  tiill,  ttiis  small  company 
deductk>n  now  applicat>le  to  life  insurance 
companies  wouki  be  made  available  to  prop- 
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erty  and  casualty  companies  of  similar  size. 
Thus,  a  small  property  and  casualty  company 
with  assets  of  less  than  $500  million  would  be 
entitled  to  exckxle  from  its  insurance  company 
income  60  percent  of  the  first  $3  miMkw  of  in- 
surance company  income  eamed  each  year. 
The  special  deduction  woukJ  be  decreased  by 
15  percent  for  every  insurance  dollar  eamed 
in  excess  of  $3  millkm.  Thus,  the  smaH  com- 
pany deductran  woukJ  phase  out  once  insur- 
ance income  reached  $15  million  tor  the  year. 
The  same  limitatkms  ttiat  currently  apply  to 
smal  life  insurance  companies,  for  purposes 
of  determining  ttieir  assets  and  their  insurance 
income,  wouW  apply  to  the  deductkin  allow- 
abte  to  small  property  and  casualty  corrpa- 
nies. 

I  strongly  encourage  my  colleagues  to  co- 
sponsor  this  important  legislation  and  to  woik 
for  its  prompt  enactment  so  that  small  property 
and  casualty  companies  and  small  life  insur- 
ance companies  will  tie  subject  to  equal  tax 
treatment 


TRIBUTE  TO  THE  CONTINENTAL 

SOCIETIES,  me. 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  DELLUMS.  Mr.  Speaker,  1  rise  today  to 
tionor  and  celetxate  the  continuing  contrtxi- 
tions  of  the  Continental  Societies,  Inc.,  a  pdb- 
Ik:  servKe  organizatkm  dedicated  to  ttie  socki- 
economc  and  cultural  welfare  of  underprivi- 
leged cttikjren  and  youth. 

As  the  final  decade  of  ttie  1990's  unfokJs 
before  us,  I  wish  to  extend  my  continued  sup- 
port of  the  Continentals  in  their  work  with  ttie 
youth  of  this  country. 

As  ttiey  begin  ttieir  36th  annual  conclave  in 
this,  our  Natkxi's  Capital,  I  am  again  reminded 
of  ttie  importance  of  our  youth.  Ttiey  are  a 
true  natural  resource.  The  theme,  "Continen- 
tals in  Action:  Building  Bridges  for  ChikJren 
and  Youth  in  ttie  90's."  reflects  ttie  desire  and 
need  for  organizatkxis  whk:h  tiave  as  their 
focus  children  and  youth,  and  for  organiza- 
tions whk±  continue  to  redefine  ttieir  plans  to 
encompass  all  of  ttie  new  needs  wtiKh  are 
constantly  rising  up  in  our  society. 

With  the  resurgence  of  racism  in  our  Natkm 
and  ttie  battle  we  face  against  drugs  and  vk>- 
lence  in  our  communities,  the  need  for  organi- 
zatkins  like  the  Continentals  is  more  important 
ttian  ever. 

1  believe  ttiat  committed  men  arxJ  women 
are  ttie  tools  whnh  we  must  use  to  reshape 
ttie  worid  for  a  t)etter  future  for  our  ctiiklren 
and  youth. 

I  salute  ttie  Continental  Societies  and  wish 
ttiem  continued  success  as  they  continue  to 
make  this  a  better  place  in  which  we  want  our 
chikJren  to  live. 

I  tielieve  ttiat  organizatkms  like  ttie  Con- 
tinental Societies  hokj  ttie  key  ttiat  we  rtKJSt 
use  to  reshape  our  work!  for  a  beXter  future  for 
our  children  and  grarxJchHdren. 


16352 


UM 


FLORIDA  CHILD'S  WISH  COMES 
TRUE,  MAKES  DREAMS  HAPPEN 


HON.  niANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25.  1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  for  more 
than  5  years,  Florida  Child's  Wish  Come  True 
has  been  working  to  grant  the  wishes  of  termi- 
nally ill  chiWren  throughout  ttie  State.  This 
rK)nprofit,  charity  organization  has  made  pos- 
siWe  such  wishes  as  visits  with  celebrities  Bill 
Cosby  and  Tony  Danza  to  trips  to 
Disneywortd.  The  charity  also  provides  much 
needed  emotional  support  for  the  families  of 
these  terminally  ill  chiWren. 

Florida  ChiW's  Wish  Comes  True  depends 
entirely  upon  corporate  and  individual  dona- 
tions for  the  resources  to  grant  these  most  im- 
portant wishes.  The  charity  recently  held  a 
press  conference  to  kk:k  off  its  latest  fund-rais- 
ing drive,  ttie  Holiday  Cruise  with  the  Stars 
1991.  In  September  of  this  year,  several  well- 
known  stars  of  daytime  soap  operas  will  set 
sail  with  a  boat  load  Df  fans  on  a  one-week 
cruise  on  Carnival  Cruiue  Lines.  The  proceeds 
from  this  special  event  will  be  donated  to  the 
Florida  Child's  Wish  Come  True. 

Mr.  Speaker,  Florida  Chikj's  Wish  Come 
True  gives  each  terminally  ill  child  a  wonderful 
gift— the  assurance  ttiat  they  are  significant.  I 
commend  the  leadership  of  this  charity  for 
making  so  many  precious  wishes  come  true. 
These  include:  Roljert  Kozyra,  chairman  of  the 
board;  Frances  T.  Keefe,  founder  and  execu- 
tive administrator;  Walter  Huston,  Jr.,  treas- 
urer; and  ttie  directors  J.  Douglas  Moseley, 
Gordon  Solie,  Larry  Mock,  David  Wood.  Mel 
Abrahams,  and  Ross  Goodman.  I  encourage 
these  leaders  and  the  many  Fkwida  Child's 
Wish  Come  True  volunteers  to  continue  their 
good  work. 


RECENT  EVENTS  IN  POLAND 


EX  FENSIONS  OF  REMARKS 

opening  speech  at  the  Cracow  meeting,  Polish 
Prime  Minister  Bielecki  called  communism  "a 
40-yeal  atjerration,"  an  "insane  experiment." 
Fortunately,  that  experiment  couW  not  quash 
the  spi  it  of  the  Polish  people.  And  it  is  that 
spirit  vrhtch  is  forging  a  democratic  Poland 
today. 

The  United  States  has  actively  sought  to 
suppof  the  reform  process  in  Poland,  through 
such  ( fforts  as  the  SEED  Program  spear- 
heade<  by  Congress  and  the  loan  forgiveness 
plan  recently  announced  by  ttie  President. 
These  I  efforts,  it  should  be  underscored,  are 
not  m«  rely  quixotic  gestures  in  Poland's  direc- 
tion. Tney  are  tased  on  a  few  fundamental 
princip  es. 

First  Poland  has  made  the  political  changes 
necesj  ary  to  demonstrate  a  full  commitment 
to  tfie  1975  Helsinki  accords.  This  should  be 
the  essential  prerequisite  for  any  significant 
aid  pa  ;kage  offered  to  any  CSCE  country.  In 
this  r«spect,  economic  aid  is  designated  to 
bolstei  and  encourage  democracy.  Second 
and  e<  lually  important,  Poland  has  developed, 
in  clo!  e  consultation  with  concerned  Western 
govertments  and  the  IMF,  a  comprehensive 
econo  nic  refomn  program.  That  program  carv 
not  w<  ri<  miracles,  and  it  may  take  decades  to 
undo  he  damage  left  by  the  Communist  ex- 
perimi  nt,  but  Poland's  Balcerowicz  plan  is  al- 
ready producing  positive,  concrete  results. 

Mr.  Speaker,  Poland  is  emljarking  on  a  new 
experi  Tient — ^the  transformation  from  a  cen- 
trally jianned  to  a  free-mari<et  economy.  It  is 
partici  ilarly  important  that  we  underscore  our 
comm  tment  to  Poland's  political  and  eco- 
nomic reforms  at  a  time  when  so  many  other 
natior  s  are  considering  the  same  path.  The 
demoistrated  commitment  of  the  new  Polish 
Govei  nment  to  the  Helsinki  accords,  combined 
with  ii  s  commitment  to  a  comprehensive  eco- 
nomic reform  plan  developed  in  close  con- 
sultatian  with  interested  Western  parties, 
shoui  I  carry  a  lesson  far  beyond  its  own  bor- 
ders. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  HOYER.  Mr.  Speaker,  2  years  ago, 
agreement  was  reached  to  tiold  a  Conference 
on  Security  and  Cooperation  in  Europe 
(CSCE]  meeting  on  cultural  heritage  in  the  his- 
toric city  of  Cracow.  At  ttiat  time,  we  believed 
the  meeting  woukj  take  piace  in  the  Peoples 
Republk;  of  Polarxl  But  the  2-week  meeting 
whKh  just  concluded  took  place  in  a  conv 
pletely  different  country:  The  Republk:  of  Po- 
land, a  dennocratic  country  which  has  joined 
ttie  community  of  nations.  That  country  has 
not  merely  transformed  its  name,  txjt  its  entire 
political  and  economic  structure. 

Ttie  magnitude  of  this  reform  process  can 
not  be  overestimated.  Indeed,  the  legacy  of 
devastation  which  Poland  must  now  overcome 
dates  back  more  than  50  years,  to  ttie  Nazi  in- 
vasion in  1938.  But  Poland's  troubles  did  not 
end  with  ttie  war;  after  her  industry  was  can- 
nibalized by  Soviet  liberators,  45  years  of 
Communist  mismanagement  all  txit  finished 
off  the  economy.  No  wonder  then,  ttiat  in  his 
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AFf'ORDABLE  TRANSPORTATION 
FOR  DISABLED  WORKERS 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
THE  HOUSE  OF  REPRESENTATIVES 


June  25,  1991 

tatkjn  services  woukl  be  to  and  from  work  on 
a  regular  and  continuing  basis.  Those  covered 
woukJ  inclifle  indlvkluals  with  disabilities  hold- 
ing or  see|<ing  jobs  in  typical  work  environ- 
ments wh<^e  mental  or  physical  disabilities 
prevent  th^m  from  using  available  transpor- 
tation. In  addition,  services  can  be  provkJed  to 
individuals  with  disabilities  who  live  in  areas 
where  there  is  no  fixed  route  public  transpor- 
tation.       I 

I  devekiBed  this  bill  with  the  support  of  the 
Yori<  County  Association  of  Retarded  Citizens, 
the  Association  for  Retarded  Citizens  of  the 
United  States,  and  a  number  of  national  and 
local  disat|lity  and  transportation  groups.  The 
bill  will  ad4  a  new  section  to  ttie  Urt>an  Mass 
Transit  Ac!  of  1964. 

As  you  [know,  last  year  we  enacted  land- 
mari<  legi^ation  providing  for  fair  and  equal 
treatment  for  Americans  with  disabilities.  But, 
if  these  citizens  are  unable  to  get  to  work,  it 
makes  little  difference  whether  or  not  jobs  are 
available. 

Mr.  Speaker,  these  citizens  want  to  work. 
They  want  to  consider  themselves  in  the  main- 
stream of  society,  working  and  paying  taxes 
and  supporting  themselves  to  tiie  largest  de- 
iWe.  It  is  in  their  interest— and 
lelp  them  find  afford  jt>le  transpor- 
e  my  colleagues  t(  support  this  im- 
lislation. 
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Mr  GOODLING.  Mr.  Speaker,  today  I  am 
introc  jcing  legislation  which  would  provide 
critic;  lly  needed  transportation  servk;es  to  in- 
divkJi|als  with  disabilities  holding  jot>s  or  seek- 
ing etnployment. 

Wdrkers  who  are  disat>led  and  choose  to 
comoete  in  the  maricetplace  are  often  at  a  dis- 
advafitage  when  it  comes  to  locating  afford- 
able transportation  to  their  \obs.  For  these  in- 
dividi^als,  the  cost  of  transportation  consumes 
a  larie  portion  of  their  paycheck  and  creates 
a  di^icentive  for  them  to  seek  employment  A 
recerit  rate  increase  for  shared  ride  van  serv- 
k»  in  Pennsylvania's  19th  Congressional  Dis- 
trict iB  a  good  example  of  ttie  problem  individ- 
uals yvith  disatNlities  face. 

My  legislation  would  provide  grants  to 
Statas,  local  public  bodies  and  agencies,  and 
private  nonprofit  groups  to  provkle  transpor- 
tation services  for  the  disabled.  The  transpor- 


MRS.  AUSTINE  HEARST,  WRITER, 
PHILANTHROPIST:  REST  IN  PEACE 


HOj^.  GERALD  BJl.  SOLOMON 

OF  NEW  YORK 

IN  THl  E  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  SO  .OMON.  Mr.  Speaker,  this  week  we 
note  sadi  i  the  passing  of  a  truly  remarlcable 
woman. 

Austine  Hearst,  wife  of  William  Randolph 
Hearst,  Jr.,  editor  in  chief  of  Hearst  News- 
papers, fitially  succumbed  to  a  long  illness  on 
June  23.  ' 

Mrs.  Hearst  added  her  own  luster  to  a  re- 
mari<able  [family.  She  was  a  talented  and  gra- 
cious woman,  beloved  by  people  of  all  statins 
in  life,  an  active  philanthropist  for  over  40 
years,  and  herself  an  accomplished  journalist. 

There  is  much  that  could  be  sakl  about 
such  a  iiW  and  productive  lite.  It  was  ex- 
pressed ^ell  in  an  Albany  Times-Unkjn  obitu- 
ary. I  eijter  the  artrcle  in  today's  Record, 
while  expfessing  on  behalf  of  the  entire  House 
our  condolences  to  Mr.  Hearst  and  the  rest  of 
the  family: 

Austine  Hearst,  72;  Writer, 
T        Philanthropist 

New  York.— Austine  McDonnell  Hearst, 
wife  of  tie  editor  in  chief  of  the  Hearst  news- 
papers, ded  Sunday  at  Memorial  Hospital  in 
New  Yori  City. 

Mrs.  Hearst,  72,  died  of  heart  failure  fol- 
lowing a  long  battle  against  lymphoma.  Her 
husbandj  William  Randolph  Hearst,  Jr.,  and 
their  two  sons  were  at  her  l>edside. 

Mrs.  I^earst  has  long  been  known  for  her 
charitable  work,  knowledge  of  U.S.  history, 
love  of  ht>rses  and  interest  in  languages. 

For  tbe  past  40  years,  Mrs.  Hearst  sup- 
ported a:  id  worked  for  such  charitable  causes 
as  the  Girl  Scouts,  the  Endowment  Fund  of 
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Mount  Vernon  (in  support  of  George  Wash- 
ington's Virginia  estate)  and  the  Abigail 
Adams  Smith  Museum  in  New  York.  She  also 
contributed  other  charitable  support  and 
services  that  she  never  made  public. 

She  wrote.  "The  Horses  of  San  Simeon,"  a 
book  about  the  breeding  and  raising  of  Ara- 
bian horses  at  San  Simeon,  Calif.,  location  of 
the  Hesirst  Castle,  now  one  of  the  most  fa- 
mous tourist  sites  in  the  nation.  She  contin- 
ued to  raise  Arabian  horses  there  until  her 
death. 

The  San  Simeon  castle  and  grounds  were 
developed  by  William  Randolph  Hearst,  Sr., 
who  founded  one  of  the  largest  media  compa- 
nies in  the  United  States.  That  company, 
which  has  remained  private,  is  now  involved 
in  about  135  different  businesses  in  the  Unit- 
ed States  and  abroad.  Capital  Newspapers, 
publisher  of  The  Times  Union  and  Sunday 
Times  Union,  is  a  division  of  the  Hearst 
Corp. 

Mrs.  Hearst  was  elected  to  the  list  of  the 
World's  Best  Dressed  Women  in  1948.  She  re- 
mained for  14  years  on  the  list  until  she  was 
made  a  permanent  member  In  1962. 

Mrs.  Hearst  also  was  a  long-time  globe- 
trotter, accompanying  her  husband  for  some 
35  years  on  his  tripe  covering  big  stories  and 
interviewing  international  leaders. 

She  thus  met  many  famous  world  figures. 
At  the  same  time,  she  had  an  earthy  earthy 
wit  that  made  her  friends  in  all  walks  of  life, 
from  stable  hands  to  Girl  Scouts  to  reimrt- 
ers. 

Mrs.  Hearst  had  been  riding  for  some  60 
years.  She  was  Joint  Master  of  the  Golden's 
Bridge  Hunt  in  upsUte  New  York,  where  the 
Hearsts  maintained  a  weekend  retreat,  since 
1978.  Despite  her  illness,  she  rode  regularly 
until  the  time  of  her  passing. 

Mrs.  Hearst  began  riding  as  a  child  at  her 
parents'  home  In  Warren  ton,  Va.,  where  she 
was  bom  on  Nov.  22,  1918.  Her  father,  a  re- 
tired Army  officer  and  gentleman  farmer, 
taught  her  to  ride  from  a  young  age. 

Her  ancestors  were  Virginians  before  the 
American  R«volution  and  Mrs.  Hearst  was  a 
member  of  the  Daughters  of  the  American 
Revolution.  She  also  was  a  member  of  the 
Colonial  Dames  of  America,  Daughters  of  the 
Society  of  the  Cincinnati,  Society  of  De- 
scendants of  William  I  the  Conqueror  and  his 
companions-at-arms,  and  Dames  of  the 
Magna  Carta.  She  also  was  a  member  of  the 
American  Fox  Hound  Club. 

Her  lifetime  love  of  horses  and  other  ani- 
mals led  Mrs.  Hearst  into  the  nation's  con- 
servation movement.  She  was  a  staunch  sup- 
porter of  a  healthier,  cleaner,  safer  environ- 
ment and  a  longtime  member  of  the  National 
Audubon  Society. 

Mrs.  Hearst's  first  professional  position 
was  as  a  reporter  on  the  Washington  Times- 
Herald  newspaper.  She  also  wrote  a  society 
column,  "Under  My  Hat,"  for  the  Times-Her- 
ald. Later,  she  wrote  a  syndicated  column. 
"From  the  Capital,"  for  10  years. 

While  writing  this  column,  she  met  her 
husband  In  Washington.  They  were  wed  at 
her  home  in  Warrenton  and  lived  in  Washing- 
ton for  several  years  after  their  marriage. 

Mrs.  Hearst  had  her  own  radio  program  In 
Washington  and  reg^ilarly  appeared  on  a  na- 
tional television  panel  show. 

She  left  the  newspaper  business  in  1956  to 
take  care  of  her  growing  family.  That  year 
she  accompanied  her  husband,  who  was  then 
publisher  of  the  New  York  Journal-Amer- 
ican, on  a  round-the-world  trip  and  wrote  ar- 
ticles based  on  her  interviews  with  the  wives 
of  world  leaders  and  women  of  all  classes  in 
the  nations  they  visited. 

Mrs.  Hearst,  who  was  called  "Bootsie"  by 
her  Mends,  was  active  In  the  1950s  in  support 
of  the  National  Jewish  Hospital  at  Denver. 


EXTENSIONS  OF  REMARKS 

Mrs.  Hearst  was  educated  in  Fauquier 
County  schools,  King-Smith  Junior  College 
in  Washington.  D.C.,  and  the  College  of 
Notre  Dame  of  Maryland.  She  received  an 
honorary  Doctor  of  Humane  Letters  from 
Notre  Dame  in  1969  for  her  charitable  works, 
concern  for  animals  and  land  jyeservatlon, 
and  her  longtime  contributions  to  journal- 
ism. 

Mrs.  Hearst  was  a  member  of  three  clubs, 
the  National  Press  Club,  the  Sulgrave  Club 
In  Washington  and  the  Cosmopolitan  Club  In 
New  York.  She  is  survived  by  her  husband, 
two  married  sons— William  Randolph  Hearst 
in  and  Austin — and  two  grandchildren. 

Will  Hearst  Is  publisher  of  the  San  Fran- 
cisco Examiner.  Austin  Hearst  is  vice  presi- 
dent of  Hearst  Entertainment  and  Syndica- 
tion, a  division  of  the  Hearst  Corp.  in  New 
York. 


TRIBUTE  TO  LESLIE  A.  "BARNEY" 
BARNHART 


HON.  CARROLL  HUBBARD,  JR. 

OFKBNTUCaCY 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  June  25, 1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
porturtity  to  pay  tritxjte  to  Leslie  A.  "Barney" 
Bamhart  of  Owensboro,  KY,  wtio  died  on 
March  20.  1991,  at  Mercy  Hospital  In 
Owensboro  at  the  age  of  67. 

Barney  Bamhart  was  bom  in  OIney,  IL,  and 
had  a  long  and  distinguished  career  as  a  pub- 
Be  school  teacher.  He  retired  from  his  teaching 
position  at  Owenstwro  High  School  in  1 981 . 

In  additkxi,  he  was  a  member  of  the  k>cal 
business  community.  He  owned  and  operated 
Skinner's  Comer  at  Consumers  Mail  in 
Owensboro. 

Barney  Bamhart,  welMiked  and  admired  t)y 
those  of  us  wtK)  knew  him,  was  a  member  of 
the  Settle  Memorial  United  Methodist  Church 
in  Owenstx>ro  and  was  an  Army  Air  Corps  vet- 
eran of  Workj  War  II. 

He  is  survived  by  his  lovely  wife.  Feme  Hol- 
man  Bamhart  of  Owensboro.  Ottvsr  survivors 
include  his  son.  James  H.  Bamhart  of  Louis- 
ville, KY;  four  daughters.  Rebecca  Bamhart,  of 
Arlington,  VA,  who  served  as  a  press  and 
projects  assistant  on  my  congressional  staff, 
Debbie  Keelin  arxj  Amanda  Howell,  both  of 
Madisonville,  KY,  and  Diana  Whitecar  of 
Mountain  View.  CA;  his  brottier.  George  N. 
Bartiart  of  Peoria,  IL;  and  three  grandchildren. 

My  wife  Carol  and  I  extend  our  sincere  sym- 
pathy to  the  family  of  the  late  Leslie  A.  "Bar- 
ney" Bartiart 


TOXIC  POLLUTION 
RESPONSIBILITY  ACT  OF  1991 


HON.  CHRISTOPHER  R  SMTITf 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
today  I  am  introducing  the  Toxk:  Pollutkxi  Re- 
sponsibility Act  of  1991,  which  will  prevent  in- 
dustrial poHuters  from  avoiding  ttie  costs  of 
cleaning  up  Superfund  sites.  In  the  last  couple 
of   years,   clever   corporate   attorneys   have 
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found  a  kxjphole  in  the  Supertund  law  wheh 
they  are  exptoiting  to  force  municipalities. 
smaN  businesses,  arxJ  now  even  individual 
homeowners  to  bear  the  brunt  of  cteaning  up 
toxic  poOutkxi  generated  by  industry. 

In  New  Jersey,  at  the  OEM's  Landfill 
Superfund  site,  over  100  muncipalities  and 
school  tx>ards  are  being  sued  by  the  industrial 
polkjters  to  pay  for  the  cleanup.  At  the  Lone 
Pine  Landfill  site,  hundreds  of  small  Ixisi- 
nesses  arxJ  municipalities  face  legal  actkxi  if 
they  doni  agree  to  pay  for  most  of  the  esti- 
mated $50  millk>n  cleanup.  In  Califomia,  at  the 
Operating  Industries  Supertund  site.  64  indus- 
trial polhjters  are  suing  29  municipalities  for  up 
to  90  percent  of  a  cleanup  estimated  at  $800 
million.  In  Connectrcut  25  municipalities  are 
being  sued  by  the  industrial  polluters  for 
cleanup  costs  in  excess  of  $70  millkxi  and 
now  the  industrial  polluters  are  even  suing  in- 
dtviduai  homeowners. 

Mr.  Speaker,  these  industrial  poltuters, 
nriany  of  whom  are  guilty  of  dumping  chemical 
wastes,  ackJs,  and  PCB's  into  landfills,  have 
been  forced  to  pay  the  cost  of  cleaning  up 
these  toxic  sites  by  EPA.  However  they  are 
now  turning  around  and  suing  municipalities 
arxJ  businesses  wtw  have  only  sent  common 
househoW  trash  to  the  same  landfill.  The  law- 
suits allege  that  t>ecause  household  waste 
contains  at  least  small  amounts  of  hazardous 
substances— such  as  mothballs,  fumiture  pol- 
ish, and  flea  collars — muradpaiities  arxJ  small 
businesses  can  t>e  sued  to  repay  the  ex- 
penses of  \he  industrial  polluters. 

Mr.  Speaker,  this  Is  an  ot>vious  perverskxi 
of  the  Superfund  law  which  was  designed  to 
make  the  polluter  pay.  In  the  cases  cited 
above,  the  EPA  has  already  made  the  judg- 
ment ttiat  ttie  irxjustrial  polluters  wtio  dumped 
highly  toxk:  waste  into  ttie  landfill  are  respon- 
sible for  creating  ttiese  Superfund  sites.  Fur- 
thermore, ttie  EPA  has  a  municipal  settlement 
policy  in  wtiich  ttiey  have  made  ttie  judgment 
ttiat  municipalities  or  other  entities  whose  only 
contributk>n  to  a  landfill  is  common  tiousehold 
trash  stioukj  not  be  hekj  liat)le  for  cleanup 
costs.  Unfortunately,  however.  EPA  does  not 
have  ttie  statutory  auttiority  to  extend  their 
own  polkry  to  prevent  Industrial  polluters  from 
suing  generators  of  common  household  trash. 

In  order  to  remedy  this  situation,  I  am  intro- 
ducing the  Toxic  Pollution  Responsibility  Act  of 
1991 .  Ttiis  legislation  will  codify  ttie  EPA's  cur- 
rent policy  of  not  pursuing  generators  or  trans- 
porters of  common  household  trash.  My  legis- 
latkxi  will  prevent  industrial  polluters  from  cir- 
cumventing EPA's  policy  and  suing  small 
towns  who  have  had  their  gartsage  sent  to  ttie 
same  landfill  wtiere  toxk;  waste  was  dumped. 

Mr.  Speaker,  this  legal  maneuver  by  indus- 
trial polluters  ttireatens  ttie  entire  Federal  sys- 
tem of  cleaning  up  toxk:  waste  sites.  A  June 
16  story  in  the  New  York  Times  describes  ttie 
real  intentkxis  of  ttie  industrial  polhjters: 

The  long-term  goal  of  the  corporate  de- 
fendants, say  the  environmentalists  and 
other  groups,  is  to  spread  the  pain  of 
Superfund  so  widely  that  pressure  builds  to 
abandon  the  polluter-pays  standard  alto- 
gether. In  the  shorter  term,  the  presence  of 
financially  strai>ped  but  politically  potent 
parties  like  cities  adds  to  the  jtressure  on 
E.P.A.  to  select  less  expensive  cleanup  plans. 
The  legal  strategy  emptoyed  t>y  industrial 
polkiters  wiU  stow  cleanup  efforts  and  could 
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severely  undermine  the  Superfund  law  itself. 
The  disastrous  consequences  of  the  third- 
party  lawsuits  are  threefold. 

First,  industrial  polluters  are  looking  to  re- 
coup the  costs  of  the  cleanup  from  municipali- 
ties arxl  other  small  txisinesses  which  is  sim- 
pjy  unfair  aixl  unjust  And  even  if  the  munici- 
palities twat  the  industrial  polluters  in  court, 
the  costs  of  the  legal  battle  is  still  passed 
along  to  the  taxpayer.  Second,  industrial  pol- 
luters have  admitted  that  by  enlisting  munici- 
palities In  the  cost  of  the  cleanup  they  hope  to 
be  able  to  pressure  EPA  to  scale  back  the 
scope  of  the  cleanup.  And  third,  threatening 
Innocent  parties  into  threatening,  expensive, 
and  lengthy  legal  battles,  industrial  polluters 
hope  to  turn  ttie  put)4ic  against  the  entire 
Superfund  cleanup  program. 

Mr.  Speaker,  we  must  not  allow  this  k)op- 
hole  to  threaten  ttie  integrity  of  the  Superfund 
law.  The  Toxic  Pollution  Responsibility  Act 
wouM  insure  that  Superfund  cleanups  con- 
tinue and  that  the  polluter  pays. 


E3  TENSIONS  OF  REMARKS 

will  not  t}e  tfie  same  without  her.  Dodie  will  be 
missed  for  her  tove  of  life,  strength  of  char- 
acter, and  sense  of  humor.  I  wish  her  the  best 
of  luck  in  every  adventure  she  encounters  arxl 
hope  that  her  hours  are  filled  with  tennis 
game^,  golf,  and  more  African  safaris. 


June  25,  1991 


A  TRIBUTE  TO  DOROTHY  J.  HANN 


SECRETARY  BAKER'S  fflSTORIC 
VISIT  TO  ALBANIA 


Mr. 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25. 1991 
Mr.  FAWELL  Mr.  Speaker,  I  rise  today  with 
great  prkJe  to  horx)r  a  vivackjus  member  of 
my  staff,  Dorothy  J.  Hann,  better  known  as 
"Dodie,"  who  will  be  retiring  after  23  years  of 
faithful  service  to  the  13th  Congressional  Dis- 
trict of  Illinois.  I  am  pleased  to  come  before 
the  House  today  to  tell  you  about  this  wonv 
an's  incredible  career. 

Dodie  started  working  for  the  13th  District  In 
June  1968  for  former  Congresman  John  Erien- 
lx)m.  In  the  beginning  she  had  no  tfiought  of 
working  full  time  for  the  Congressman,  but  her 
tove  of  politics  and  desire  to  help  her  commu- 
nity coukJ  not  keep  her  at  part-time  for  tong. 
Dodie  was  the  tjacktwne  of  ttie  offk».  From 
clipping  newspapers  arxl  answering  the 
phone,  to  helping  constituents,  Dodie  lent  her 
expertise  arxl  humor  to  her  responslt)ilities.  It 
is  hard  to  imagine  how  different  ttie  office 
must  have  been  before  computers,  fax  ma- 
chines, arxl  copiers.  Yet,  with  her  determina- 
tton  and  skill,  Dodie  came  up  with  creative 
ways  to  keep  track  of  the  growing  constitu- 
ency usirig  Index  cards  instead  of  a  data  base 
and  manual  typewriters  instead  of  word  proc- 
essors. 

Ttie  computer  era,  however,  dkl  not  catch 
Dodie  by  surprise.  She  came  to  Washington  to 
leam  ttie  new  system  and  returned  to  Illinois 
to  teach  the  rest  of  ttie  staff.  From  that  point 
on.  she  was  ttie  primary  computer  operator  in 
Illinois  for  John  Erienbom's  office,  as  well  as 
mine  wtien  I  was  first  started  serving  in  1985. 
Leading  the  snKioth  transitton  after  John  Er- 
ienbom's retirement,  Dodie  was  a  key  factor  in 
keeping  the  office  mnning  efficiently.  Her  wit 
arxl  enthusiasm  helped  us  through  ttie  rough 
waters.  For  ttie  6  years  ttiat  1  have  been  In  of- 
fice, Dodie's  responsit)ilities  have  Included 
computer  maintenarwe  and  operattons,  con- 
stituent requests,  superviston  of  ttie  intern  pro- 
gram, and  casework.  She  has  played  a  very 
important  role  In  my  Illinois  office  arxl  it  just 


HON.  WM.  S.  BR00MF1EL0 

OF  MICHIGAN 
mtrHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 
BROOMFIELD.  Mr.  Speaker,  I  want  to 
saluta  the  good  wort<  of  Seaetary  of  State 
James  Baker  during  his  historic  visit  to  Mba- 
nia.  L»st  Saturday,  he  was  warmly  received  t)y 
more  Mian  300,000  Albanians  who  wekxjmed 
him  td  Tirana. 

Forlfour  decades,  the  Albanian  people  have 
been  isolated  from  the  outsxle  worid.  As  ttie 
winctejof  change  swept  through  Eastern  Eu- 
rope in  1989,  Albania  began  to  slowly  open  its 
doors  and  set  sail  on  the  rising  tkle  of  democ- 
racy. Elections  were  tiekj  there  last  March  arxJ 
the  United  States  resumed  diptomatic  ties  dur- 
ing the  same  month.  This  month,  ttie  Com- 
munist cat)inet  was  replaced  by  an  Interim 
goverriment  In  whk:h  half  of  ttie  ministers  were 
drawrt  from  newly  formed  opposition  parties 
and  t  alf  from  the  Communist  Party.  While  ttie 
demo  :ratk:  forces  in  ttiat  natton  are  still  in 
their  Infancy,  Dr.  Sali  Berisha.  the  leader  of 
the  ofiposition  Democratk;  Party,  believes  ttiat 
his  party  will  win  next  spring's  multip?.rty  elec- 
tions.! 

Secretary  Baker  offered  Albania  a  $6  millton 
hum^itarian  aid  program,  stressed  to  ttie  Al- 
banian people  that  freedom  does  wort<,  and 
urged  them  to  continue  to  work  hard  to  build 
a  true  democracy.  I  commend  the  Secretary 
for  taking  the  visionary  step  of  visiting  a  coun- 
try tiat  is  stowly  emerging  from  a  terrible 
nigh^nare  ttiat  has  lasted  for  50  years.  I  also 
o  salute  the  Albanian-American  commu- 
the  officials  In  the  United  States  Gov- 
nt  for  their  faith  and  confidence  in  the 
loving  Altianian  people  and  in  the 
dem^atic  movement  in  that  country. 

It  ib  a  rare  occasion  when  one  can  witness 
ttie  creation  of  a  democracy.  Those  of  us  wtio 
have  watched  the  slow  emergence  of  freedom 
in  Afcania  tjelleve  that  we  tiave  seen  that  na- 
tion tansfomned  from  a  ctosed  and  bizarre  po- 
lice ttate  to  a  country  moving  toward  democ- 
racy! 

I  v»ant  to  share  the  Secretary's  comments  in 
Albania  with  my  colleagues  in  the  Congress. 
Remarks  by  Secretary  of  State  James  A. 

!  Baker  HI 

Fr*e  citizens  of  All)anla:  On  behalf  of 
Preadent  Bush  and  the  American  people,  I 
coii»  here  today  to  say  to  you:  Freedom 
works.  At  last,  you  are  tree  to  think  your 
ownTthoughts.  At  last,  you  are  ftee  to  speak 
youi  own  mind.  At  last,  you  are  free  to 
choase  your  own  leaders.  At  last,  you  are 
freelto  worship  In  your  own  way. 

w4  meet  here  today  at  a  historic  moment. 
Albania  tuts  chosen  to  Join  the  ranks  of  free 
nations.  Albania  has  chosen  to  join  in  the 
buiilng  of  a  Europe  whole  and  Cree.  Alba- 
niaos  have  chosen  to  join  the  company  of 
freamen  and  women  everjrwhere. 


I  luLve  9ome  fl-om  a  meeting  in  Berlin  of 
the  Conference  on  Security  and  Cooperation 
in  Europe.  We  did  many  things  there.  Among 
the  most  Important  was  to  welcome  Albania 
to  membership.  And  we  did  so  l>ecau8e  we 
heard  yo\i  call,  your  wish  to  be  part  of  Eu- 
rope. Andjnow  I  am  here  to  tell  you:  All>anla 
is  part  of  Europe,  and  All>ania  will  not  be 
left  behin<  as  the  new  Europe  Is  built. 

Your  priesence  here  today  reaffirms  your 
choice— the  choice  of  fteedom  for  a  nation, 
freedom  fpr  a  people,  fireedom  for  each  and 
every  onejof  you. 

But  I  luf?e  not  come  here  today  to  instruct 
you  on  tlip  virtues  of  fireedom  or  democracy. 
You  know  how  inhuman  are  the  ways  of  to- 
talitarianism. You  know  how  difficult  it  Is 
to  lift  th0  yoke  of  tyranny.  And  you  know 
how  it  is  fco  be  cut  off  trom  the  wider  world. 
For  aliBost  half  a  century,  "from  Stettin 
In  the  Baftlc  to  Trieste  in  the  Adriatic."  an 
Iron  Curlbln  tore  an  ugly  scar  across  this 
continent  Now  it  is  gone,  gone  like  the  hol- 
low dictators  that  lowered  it  across  Europe. 
Gone  because  the  people  tiave  acted.  The 
people— oWlnary  men  and  ordinary  women  of 
extraordljiary  hope  and  extraordinary  cour- 
age—hav0  lifted  that  curtain  of  tryanny. 

And  In  Its  place,  the  people  liave  built  and 
are  building  bridges  of  tolerance  and  trust, 
bridges  bvilt  on  fireedom  and  democracy  and 
the  universal  rights  of  man. 

This  wdrk  of  the  people  has  not  t>een  and 
will  not  be  easy— but  I  want  you  to  know  we 
understadd  how  hard  you  have  toiled  and  we 
axe  angukhed  by  the  pain  you  tiave  endured. 
But  yourjown  words  convey  these  feelings  In 
a  way  I  sever  could.  Let  me  read  a  letter  I 
have  received  ft-om  the  people  of  Berati: 

"To  Mi  James  Baker,  American  Embassy: 
The  democratic  soul  of  the  peoples  of  Berati, 
with  a  twenty-four-hundred-year  heritage  of 
civlllzatlpn.  finds  in  you  a  citizen  of  honor 
long  exp^ted.  During  this  lialf  century  of 
Stalinist!  hell,  our  people  have  experienced 
deep  palp.  Nevertheless,  they  liave  always 
struggled!  they  liave  never  been  subdued,  and 
they  have  always  hoped.  You  and  your  coun- 
try are  the  temple  of  freedom  and  democ- 
racy, that  very  soon  will  All  this  gap  and 
give  new  wings  to  the  wearied 
hope.  *  1  *  Blessed  be  your  day." 

To  thik  I  reply:  Blessed  be  the  people  of 
Berati.  filessed  be  the  people  of  Tirana. 
Blessed  be  the  people  of  Albania. 

As  I  soand  with  you  in  this  square  at  this 
lilstorlcltime,  I  want  for  a  moment  to  re- 
member 'those  of  your  countrymen  who  en- 
dured Albania's  long  winter,  but  did  not  live 
to  see  tl»e  spring.  Your  long  march  to  free- 
dom owQB  a  great  debt  to  their  suffering  and 
their  courage. 

Today  I  every  All>anlan  can  repay  that  suf- 
fering and  courage  by  t>anistilng  old  fears  and 
by  seizing  the  hopes  of  a  new  generation. 

For  you  have  emtiarked  on  a  new  journey 
away  Crin  the  darkness  of  the  tragic  past  to- 
ward ths  sunlight  of  a  stiining  future.  It  will 
not  always  be  easy  to  travel  this  road.  You 
know  thkt.  But  President  Bush  wants  you  to 
know  t^s,  too:  You  will  not  be  alone  as  you 
travel  fneedom's  road. 

For  I  kave  come  here  today  to  bring  you  a 
messagei  from  another  tree  people — the 
Amerlcain  people.  And  my  message  is  wel- 
come. 

Welcolne  to  the  assembly  of  free  peoples 
building  a  Europe  whole  and  tree.  You  are 
with  us,  and  we  are  with  you. 

Welcome  to  the  community  of  democ- 
racies, iullding  the  future  on  the  choice  of 
each  anfl  every  citizen.  You  are  with  us,  and 
we  are  with  you. 

Welcoine  to  the  company  of  free  men  and 
women  Everywhere,  the  way  our  Creator  in- 
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tended us  to  be.  You  are  with  us,  and  we  are 
with  you. 

Welcome,  tree  citizens  of  Albania,  to  ft-ee- 
dom. 

Freedom  works! 

Thank  you  very  much. 


EXTENSIONS  OF  REMARKS 

H.R.  2332,  TO  EXTEND  SALVA- 
DORAN  IMMIGRATION  STATUS 
DEADLINE 


THE  EMPLOYEE  BENEFITS 
SIMPLIFICATION  ACT 


HON.  BENJAMIN  L  CARDIN 

OF  MASTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  25. 1991 

Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Employee  Benefits  Simplification 
Act.  In  so  doing,  I  join  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  wfx)  sponsored  similar  legis- 
lation last  year  and  is  introducing  this  legisla- 
tion in  the  other  txxJy. 

Over  the  past  decade,  America's  private 
pension  system  has  suffered  from  growing 
complexity.  The  rules  have  become  so  com- 
plex that  in  many  cases,  employers  and  errv 
pioyees,  especially  of  small  businesses,  have 
been  closed  out  of  ttie  system. 

The  result  is  that  the  private  pension  system 
is  being  undermined.  The  purpose  of  the  legis- 
latton  I  introduce  today  is  to  renrave  some  of 
the  layers  of  regulation  and  complexity  and  to 
encourage  increased  participation  in  pension 
plans. 

In  proposing  design-t>ased  safe  harbors  for 
qualified  plans  under  section  401  (k),  ttie  legis- 
lation seeks  to  ease  tt>e  administrative  burden 
on  plan  sponors.  These  burdens  have  discoix'- 
aged  many  small  businesses  from  sponsoring 
plans,  and  have  added  greatly  to  the  costs  of 
plan  administration  for  big  txjsinesses. 

The  safe  hartx>rs  have  been  designed  to 
balarx^  these  concems  against  the  need  to 
encourage  workers  to  save  and  plan  for  their 
retirement.  Chairman  Rostenkowski,  wtw 
yesterday  introduced  pension  simplifk»tkxi 
legislation,  has  indicated  that  hearings  will  be 
hekj  next  month  on  this  issue.  I  am  hopeful 
that  those  hearings  will  provkle  an  opportunity 
to  examine  the  likely  impact  on  plan  sponsors 
arti  participants  of  the  safe  hartx>rs  proposed 
in  my  bill. 

In  additkxi  to  provisk>ns  affecting  the  norv 
discriminatkKi  rules,  the  bill  also  takes  mucfv 
needed  steps  to  liberalize  the  distritxjtkxi 
rules.  I  have  been  particularty  concerned  that 
under  existing  law,  empk)yees  face  numerous 
restrictions  if  they  seek  to  roll  distributk>ns 
over  into  an  irvjividual  retirement  account  or 
other  qualified  plan.  It  makes  no  sense  to  pro- 
vide tax-favored  treatment  for  retirement  sav- 
ir)gs  and  then  impose  severe  pertalties  on 
workers  wtx)  seek  to  rmve  their  savings  from 
one  retirement  plan  to  another. 

Mr.  Speaker,  these  and  other  proposed 
changes  made  in  this  legisiatkxi  seek  to  make 
the  private  pension  system  in  this  country 
more  user  friendly.  We  need  to  encourage 
businesses  to  sponsor  retirerDent  plans,  and 
we  need  to  give  Americans  irx;entives  to  save 
for  their  retirement.  I  am  hopeful  that  this  leg- 
isiatkxi will  advance  both  tfKtse  goals.  I  look 
forward  to  coming  det)ate  on  ttiese  important 
issues. 


HON.  NANa  PELOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25, 1991 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2332.  a  bSI  to  extend  the 
deadline  for  Salvadoran  immigrants  to  apply 
for  temporary  protected  status  from  June  30, 
1991  to  October  31,  1991. 

Last  year  in  Vne  immigratkxi  bill,  we  estab- 
lished a  temporary  protected  status  [TPS]  im- 
migratkxi category  to  protect  aliens  in  the 
United  States  wtiose  lives  woukj  be  endan- 
gered if  they  returned  to  tHXTtelarxte  plagued 
to  armed  conflict,  natural  disaster  or  ottwr  cir- 
cumstarKes.  Recognizing  the  strife  and  dan- 
gers in  war-tom  El  Salvador,  we  specifKalfy 
designated  Salvadorans  for  TPS.  This  des- 
ignatkx)  was  ttie  result  of  years  of  work  by 
Cfiairman  Moakley,  and  I  commend  him  for 
htis  commitment  and  dedication  to  improving 
the  lives  of  Salvadorans. 

Unfortunately,  ttie  Immigration  and  Natu- 
ralizatxxi  Servk%  [INS]  moved  agonizingly 
sknvly  in  developing  and  publishing  regula- 
tions on  how  to  apply  for  TPS.  Protalems  with 
fees  set  at  unreasonatjty  high  levels  by  the 
INS  further  skwrad  ttie  applicatkxi  process. 
Ttie  final  regulatkxis  were  ncA  estattlistied  until 
last  month,  and  the  deadline  for  Salvadorans 
to  apply  is  June  30,  1991,  less  than  a  week 
away. 

Many  of  the  Salvadorans  who  came  to  this 
country  illegally  dkj  so  because  they  rightly 
feared  ttiat  rf  ttiey  remained  in  their  country, 
they  would  be  killed.  Given  ttie  brutality  of  ttie 
Salvadoran  civil  war,  ttieir  concems  are  justi- 
fied. We  passed  TPS  for  Salvadorans  t>e- 
cause  we  wanted  to  grant  some  measure  of 
protectkxi.  The  Salvadorans  wtw  qualify  for 
TPS  stiouki  tiave  a  full  opportunity  to  apply  for 
it. 

When  we  passed  ttie  TPS  program  with  a 
series  of  applk»tk>n  deadlines,  we  t)elieved 
that  ttie  INS  woukJ  and  coukj  implement  the 
program  rapkJIy  enough  to  make  the  deadlines 
realistk:.  This  has  not  been  the  case.  Now  that 
ttie  final  regulatkxis  have  t>een  released,  we 
should  extend  ttie  applicaikxi  deadline  in  order 
for  ttie  program  to  be  given  a  chance  to  suc- 
ceed. I  urge  my  colleagues  to  support  H.R. 
2332  to  extend  for  4  more  months. 


THE  COMMON  MARINE  WITH  AN 
UNCOMMON  TOUCH 


HON.  BEN  GARRIDO  BLAZ 

OFOUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25, 1991 
Mr.  BLAZ.  Mr.  Speaker,  wtien  Preskient 
George  Bush  finished  his  vKtory  speech  be- 
fore a  joint  sesskxi  of  ttie  Congress  on  March 
6,  1991,  with  ttie  wtiole  Nation  viewing  and 
probatriy  half  ttie  free  worid,  he  left  ttie  podium 
and  headed  toward  the  Joint  Chiefs  of  Staff  to 
ttiank  each  warmly  and  profusely;  but  for  one 
in  partKular,  he  tiad  a  bear  hug  of  an  embrace 
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much  like  winning  team  merTt>ers  woukJ  do 
after  a  hard  fought  ctiampkxiship  game  or  a 
coach  for  his  star  athlete. 

Little  rote  was  made  of  the  incident  by  ttie 
news  media,  and,  yet  ttiose  of  us  wtx)  know 
the  Preskient  immed»tely  recognized  ttiat 
much  more  was  being  communcated  than 
mere  words  could  convey.  This  was  a  special 
expresskxi  of  gratitude  and  apprectatkxi  being 
delivered  to  a  singular  irxjivkjual. 

Ttie  embrace  was  done  on  tietialf  of  a 
grateful  natkxi,  and  it  reaffirmed  ttie  okj  adage 
ttiat  great  folk>wers  make  great  leaders;  for 
txjth  men  were  great  folkjwers  wtien  ttiey 
needed  to  be  and  from  ttiat  experience  Ixxied 
ttie  qualities  to  make  ttiem  great  leaders  wtien 
their  time  arrived. 

The  Preskient  of  the  United  States  as  Com- 
mander in  Ctiief,  wittiout  uttering  a  single 
word,  sakJ,  in  effect,  ttiousands  in  embracing 
this  partk:ular  general  officer.  It  was  a  fitting 
tribute  to  a  man  who  tias  given  almost  40 
years  of  servne  in  ttie  name  of  his  country.  K 
was  made  even  more  fitting  sinoe  this  is  a 
man  who  avokls  ostentatkxi  in  all  things.  He 
is  a  common  man,  a  common  marine,  true, 
txit  one  with  an  uncommon  touch.  He  is  Al 
Gray,  Commandant  of  ttie  Marines,  wtio  will 
be  retiring  from  active  duty  next  week. 

In  a  city  like  Washington,  DC,  where  ttie 
uniform  of  power  Is  the  dark  txjsiness  suit  or 
pin  stripes.  Al  Gray  came  to  town  in  a  camou- 
flage utiirty  uniform.  This  was  not  an  affecta- 
txxi  txjt  rattier  an  affirmatkxi,  a  reminder,  ttiat 
atxjve  ail  else,  Al  Gray  is  not  a  txjreaucrat  not 
a  politk^ian,  but  an  American  warrior.  He  coukJ 
tiave  worn  on  his  uniform  row  upon  row  of  rib- 
tx>ns  and  medals.  He  coukJ  tiave  worn,  with 
no  accusatkxi  from  anyone  of  pretentousness, 
his  many  medals  for  tieroism  and  vakx:  tiis 
Silver  Star,  tiis  two  Legkxis  of  Merit,  his  ttvee 
Purple  Hearts,  his  four  Bronze  Stars.  He 
ctiose  to  wear  instead  only  one  insignia  over 
his  left  pocket— ttie  Marine  Corps  emtilem. 

In  a  city  all  too  easily  impressed  by  dastiing 
personalities,  tie  is  a  man  known  for  his  daring 
ways.  He  is  one  wtio  defies  conventkin  in 
favor  of  pure  common  sense. 

Most  importantly,  tie  is  a  guy  with  wtiom  I 
was  proud  to  tiave  sokliered  with  in  war  and 
to  have  walked  stioukler  to  shoukler  with  in 
peace.  He  is  one  wtio  invariatily  ends  his  re- 
marks and  presentatkxis  with  words  like  "Take 
care  of  yourselves,  take  care  of  your  families, 
and  take  care  of  your  feUow  marines."  In 
doing  so,  he  leaves  no  doubt  in  ttie  minds  of 
his  listeners  that  he,  in  turn,  will  take  care  of 
them.  It  is  sakl  ttiat  one  of  ttie  yardsticks  fcx 
measuring  a  person's  worth  is  wtiettier  we  are 
better  for  tiaving  known  tiim.  As  far  as  Al  Gray 
is  concerned,  our  country  and  ttie  intematkxial 
community  are  ttie  better  for  tiaving  t>een 
served  by  him. 

Ttie  highest  tritxrte  wtien  a  warrior  enters  a 
room  is  for  someone  to  say,  "Ladies  and  gerv 
tleman,  please  rise.  This  offrcer  tias  served 
heroKally  in  such  and  such  a  place  and  such 
and  such  a  battle. "  In  ttie  case  of  this  man,  he 
wouM  not  have  to  be  introduced  and  neittier 
wouM  he  want  such  a  kifly  annourx»menL 
Today,  I  rise  in  his  Ctiamber  of  ttie  House  of 
ttie  people  to  salute  ihts  common  marine  «nth 
an  uncommon  touch  wtiose  leadership  and  in- 
sptratkxi  tiave  touched  us  all.  With  a  few  sinv 
pie  phrases  and  reassuring  grin,  tie  couU  ex- 
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press  his  sentiments  and  convey  his  mes- 
sages better  than  others  could  with  a  1,000 
words.  With  his  great  wit  and  more  than  ordi- 
nary ration  of  good  sense,  he  could  convert  a 
crisis  into  a  challenge.  With  his  unwavering 
grasp  of  strategy  and  tactics,  politics  and  geo- 
politics, national  and  international  issues,  he 
couid  project  his  thoughts,  not  unlike  a  master 
billiard  player  so  adept  at  what  he  is  doing 
that  he  thinks  not  so  much  of  his  imminent 
shot  as  the  positioning  of  the  cue  ball  for  the 
shot  that  follows. 

Al  Gray  excels  not  ony  in  war  as  a  warrior 
but  in  peace  as  a  peacemaker,  and  he  does 
both  with  equal  dignity  and  aplomb.  He  does 
not  hokJ  the  dubios  titie  of  being  one  of  the 
characters  of  the  Corps;  but  he  hokls  the  one 
ttiat  says  he  is  a  man  of  great  character.  As 
Gen.  Lemuel  C.  Shepherd.  Jr.,  one  of  General 
Gray's  betoved  predecessors,  liked  to  say: 
"The  relationship  of  the  officer  to  the  enlisted 
man  is  much  like  ttie  relationship  of  teacher  to 
student,  if  the  student  fails  to  learn,  it  is  be- 
cause Vhe  teacher  failed  to  teach."  Al  Gray 
has  excelled  both  as  an  enllsed  man  and  as 
an  offKer;  as  a  student  and  as  a  teacher. 

For  ttxise  of  us  wtK>  know  personally  both 
George  Bush  and  Al  Gray,  that  embrace  given 
by  the  President  on  the  night  of  one  of  his 
greatest  triumphs,  though  totally  unexpected, 
nevertheless  came  as  no  surprise.  It  was  a 
very  personal,  emotional,  and  magnanirrwus 
gesture,  totally  befitting  Vhe  occasion.  It  was  a 
salute  from  the  Commander  in  Chief,  I,  for 
one,  will  never  receive;  It  was  one  extended  to 
a  great  American  patriot  in  a  rrximent  in  his- 
tory I  will  always  remember. 


WELCOME  TO  PRESmENT  ROH 
TAE  WOO  OF  THE  REPUBLIC  OF 
KOREA 
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free  worid  are  anayed  face  to  face  against  the 
forces  of  communism. 

But  ijust  as  the  Beriin  Wall  came  down,  so 
the  division  of  Korea  will  inevitably  end,  and 
ttie  forces  of  freedom  will  prevail. 

Throughout  his  life,  Roh  Tae  Woo  has  con- 
tiibuted  mightily  to  the  progress  his  country 
has  made.  Aside  from  his  active  involvement 
in  budding  a  sb^ong  economy  and  prosperity 
for  all  free  Koreans,  it  was  his  leadership  in 
1987  {that  broke  the  political  impasse  and 
paved!  the  way  for  a  direct  election  t>y  the  Ko- 
rean people  of  their  Presklent. 

As  president,  he  has  extended  the  full  pro- 
tectiort  of  civil  rights,  along  with  unrestiicted 
freedom  of  press  and  speech,  to  all  citizens  in 
the  Republic  of  Korea.  Expansion  and  litieral- 
ization  of  the  Korean  economy  has  continued, 
and  tjie  Republic  of  Korea's  diplomatic  suc- 
cess In  the  world  community  will  be  recog- 
nized this  fall  when  the  ROK  becomes  a  full- 
fiedged  member  of  the  United  Nations. 

Thai  United  States  can  take  justifiable  prkJe 
in  thej  b-emendous  successes  ttiat  have  been 
achieved  by  our  close  friend  and  ally,  the  Re- 
putjlici  of  Korea.  The  relationship  between  our 
two  gieat  countries  is  consecrated  by  the  lives 
of  nxfe  ttian  1  million  Koreans  and  more  than 
50,006  Americans  who  made  the  supreme 
sacrifice  in  the  1950's  so  ttiat  the  lamp  of  free- 
dom would  remain  burining  on  the  Korean  Pe- 
ninsub.  That  war  t)egan  41  years  ago  today. 

Thel  threat  from  Communist  North  Korea  still 
remains,  but  the  tide  of  history  is  mnning  only 
one  v|ray:  toward  the  freedom  and  prosperity 
enjoyed  by  the  citizens  of  the  Republk: 
lea.  It  is  only  a  matter  of  time  before  the 
bstiges  of  communism  in  North  Korea  go 
the  way  of  their  failed  counterparts  in  Europe. 

And  so  I  salute  President  Roh  on  the  occa- 
sion Bf  his  State  visit  to  Washington.  I  hope 
and  trust  ttiat  he  will  have  a  productive  and 
enjoyiible  visit. 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  25. 1991 

Mr.  SOLOMON.  Mr.  Speaker,  his  Excellency 
Roh  Tae  Woo,  the  PreskJent  of  the  Reput)lic 
of  Korea,  will  be  received  in  Washington  next 
week  for  a  3-day  State  visit.  He  is  coming  at 
the  invitation  of  PreskJent  Bush,  and  his  b'ip 
wiH  maik  the  first  State  visit  of  a  Korean  Presi- 
dent since  Syngman  Phee  came  to  Washing- 
ton in  1956. 

PreskJent  Roh's  visit  comes  at  a  most  aus- 
pickxjs  time.  The  alliarKe  t)etween  ttie  United 
States  and  the  Republic  of  Korea  has  endured 
through  43  years  of  war  and  peace,  and  now 
is  ttie  time  to  reaffirm  ttiat  partnership  and  to 
strengttien  the  ties  that  bind  our  two  great  na- 
tions. 

During  ttie  past  2  years  ttie  entire  worid  has 
witnessed  ttie  collapse  of  Communist  totali- 
tarianism in  Europe.  Regrettatily,  there  are 
places  in  Asia  wtiere  Communists  still  fiold 
sway,  but  their  days  are  numbered. 

The  first  great  tests  of  ttie  containment  doc- 
trine— wtiose  inexorable  triumph  we  are  see- 
ing today— came  in  Beriin  and  Korea.  The 
Beriin  Wall  is  now  gone  and  Germany  is  re- 
united, but  the  Korean  Peninsula  remains  di- 
vkJed.  Ttie  Korean  Peninsula  remains  as  the 
one  place  on  Earth  wtiere  ttie  forces  of  ttie 
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HON.  DON  RrmR 

OF  PENNSYLVANIA 
THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  25. 1991 
Mr  RITTER.  Mr.  Speaker,  the  litigation  ex- 
pk)si<n  has  had  a  negative  impact  on  prac- 
tically every  sector  of  our  society.  Liability  in- 
surarice  premiums  irx:rease  expenses  for  all 
Americans.  Courts  are  jammed  with  frivolous 
lawsuits,  delaying  the  consideration  of  legiti- 
mate suits.  Small  businesses  are  closing  their 
door^  because  they  cannot  afford  Insurance 
protean.  Doctors  trained  to  deliver  babies 
are  leaving  the  professk>n  in  some  parts  of  ttie 
Natiori.  Technologk^al  innovation  along  many 
frontj  is  stifled  for  fear  of  being  sued.  Some- 
times, insurance  is  unavailable  to  engineers 
wtK)  wori<  in  cleaning  up  the  Nation's  hazard- 
ous waste  sites  or  who  work  to  remove  ast)es- 
tos  from  schools  and  other  putjiic  facilities.  Ev- 
eryone pays  for  ttie  exort>itant  costs  paid  tiy 
Amefk:an  institutions,  public  as  well  as  private, 
to  dofend  themselves  against  liability  suits. 

Federal  reform  of  the  myriad  State  product 
and  jprofessional  liability  laws  is  not  a  new 
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kjea.  Bills  have  been  introduced  since  1980, 
yet  to  dat9  there  has  been  no  action  on  ttiese 
NIs  ottier  than  committee  action.  I,  personally, 
am  a  veteran  of  the  batUes  waged  in  ttie  En- 
ergy and  Commerce  Committee's  Sulxximmit- 
tee  on  Commerce,  Consumer  Protection  and 
Competitivieness.  In  198  -  ,  we  actually  got 
a  bill  throiigh  the  full  Energy  and  Commerce 
Committed  to  provkle  for  uniform  product  K- 
atiility. 

In  a  bo^  authored  by  Peter  Huber  in  1988, 
"Uability:  [The  Legal  Revolution  and  its  Con- 
sequence$,"  it  is  estimated  ttie  total  cost  of 
America's  preoccupation  with  suing  at  $300 
billion.  In  Bruce  K.  Maclaur/s  fonward  to  the 
book.  "Ttie  Liability  Maze:  The  Impact  of  Li- 
ability Laiw  on  Safety  and  Innovation,"  he 
says,  thej  auttiors  reasoned  that  "Vhen  ttie 
legal  coste  of  certain  kinds  of  acckjents  are 
prohibitively  high  and  unpredk:tat)le,  entire 
sectors  of  enterprise  shut  down." 

Peter  l-|ut>er  is  a  senior  felk>w  at  ttie  Man- 
hattan InstitiJte  for  Polrcy  Research  in  New 
York  and  counsel  to  Mayer,  Brown  &  Piatt  in 
Washington,  DC.  Robert  E.  Litan  is  a  senk>r 
fellow  in  the  Economk;  Studies  Program  at 
Brooking^  where  he  is  also  ttw  director  of  ttie 
Center  for  Economk:  Progress  and  Employ- 
ment.     1 

In  ttie  rnore  recent  compilation  of  articles 
edited  by[  Huber  and  Utan,  the  forword  goes 
on  to  note  "ttie  authors  focus  on  five  key  sec- 
tors of  the  economy  where  liat}ility  appears  to 
have  had  the  greatest  effects:  The  automot>ile, 
chemical,  general  aviation,  and  pharma- 
ceutk^al  industries  and  ttie  delivery  of  medical 
servk:es.  They  find  ttiat  ttie  impact  of  liability 
trends  h^  been  highly  uneven  across  ttiose 
sectors.  Ifi  some,  such  as  general  aviatk>n,  li- 
ability trends  seem  to  have  tiad  devastating 
effects  dn  innovation.  In  ottiers,  such  as 
chemicals,  tort  lltigatk)n  seems  to  have  tiad  lit- 
Ue  InflueiKe  on  innovation,  though  arguat>ly  K 
may  also  have  failed  to  provide  sufficient  in- 
centives for  safety.  The  other  sections  fall  in 
ttie  mkldb,  with  some  examples  in  which  ttie 
publrcity  generated  by  adverse  liability  verdkrts 
has  enh£viced  safety  by  reducing  the  demand 
for  potentially  dangerous  products,  and  ottier 
examplea  in  whk:h  just  the  threat  of  tort  litiga- 
tion may  have  dampened  research  and  inno- 
vatk>n.  Despite  the  diversity  of  the  findings, 
the  project  coeditors  suggest  ttiat  polk^y  ac- 
tions are  warranted.  Among  other  things,  ttiey 
point  to  the  need  for  more  certainty  in  liability 
doctrines,  positive  rattier  than  negative  incen- 
tives in  fie  tort  law  for  private  actors  to  im- 
prove safety,  and  more  systematic  efforts  to 
weigh  ttie  costs  and  benefits  of  liatxlity  doc- 
trines themselves  before  they  are  unleastied 
on  the  private  sector. 
But  there's  more  than  meets  ttie  eye. 

Amerka's  litigation  climate  is  a  tMon  to  our 
foreign  competitors.  It  is  Ironk;  ttiat  ttie  Euro- 
pean Economic  Community  [EEC]  also  initi- 
ated conBideration  of  minimum,  uniform  prod- 
uct liabiity  standards  in  1980.  Already,  the 
EEC  has  a  uniform  code  directive  on  product 
liatMlity,  and  the  memtier  counti'ies  t)egan  its 
implementation  in  1990.  I  believe  it  is  time  ttiat 
Congress  and  the  administratwn  provkje  simi- 
lar leadership  for  our  manufacturers  whk;h  sell 
ttieir  pro(lucts  across  State  lines  and  national 
borders,  tour  researctiers  who  develop  and  Im- 
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prove  products,  and  our  professkxuils  who 
serve  enterprise  and  ttie  pdoiic. 

But  it  is  not  only  our  manufacturers  and  pro- 
fessionals that  deserve  this  legislation.  Con- 
sumers would  t)enefit  from  tort  reform  because 
it  will  go  a  long  way  in  eliminating  frivolous 
suits  and  clearing  the  courts  for  real  issues. 
Consumers  will  also  benefit  by  tfie  elimination 
of  often  inational  laws  that  deter  product  qual- 
ity improvement  and  innovation  or  deter  pro- 
fessior^ls  from  providing  services  that  have 
some  risk  or  encourage  doctors  to  order  ex- 
pensive and  sometimes  unnecessary  or  dupli- 
cative tests  to  provide  themselves  with  protec- 
tion against  litigation. 

Under  the  cun'ent  piecemeal  tort  laws  of  our 
51  jurisdictions,  the  competitiveness  of  U.S. 
companies,  services  and  jobs  is  reduced. 
America  cannot  be  the  litigation  capitol  of  the 
worid  without  loss  of  significant  global  conv 
petitiveness.  I  tMlieve  it  is  tirT>e  to  start  again 
on  uniform  Federal  product  and  professional  li- 
at)ility  reform. 

My  bills  are  modest  proposals  which  set  out 
a  limited  agenda.  These  bills  do  not  attempt  to 
address  every  unique  aspect  of  each  State's 
tort  system.  If  enacted,  they  would  not  create 
sweeping  new  Federal  strict  liat>ility  or  neg- 
ligence standards.  Instead,  they  would  fix  the 
myriad  State  product  and  professional  liability 
laws  only  in  tfie  most  critical  areas  tfiat  need 
fixing.  I  offer  these  bills  as  a  starting  place  for 
discussion  and  look  fonward  to  wortdng  with 
my  colleagues  on  useful,  viatile,  Federal  prod- 
uct liat)ility  reform  legislation. 

In  the  100th  Congress,  the  Energy  and 
Commerce  Committee  passed  a  product  liabnl- 
ity  t)ill  out  of  committee  aimed  at  helping  marv 
ufacturers,  distributors,  and  sellers  of  prod- 
ucts. Similar  legislation  has  been  introduced  in 
the  other  body  and  will  soon  be  introduced 
again  this  year  in  that  House  tc  be  consid- 
ered. But  thai  help  extends  to  only  one  sector 
of  our  economy,  manufacturers. 

The  growth  industry  that  is  litigation  is  not 
confined  only  to  manufacturing.  Professionals 
wfw  provkJe  necessary  servk:es  to  consumers, 
government,  and  txjsiness  need  the  same  fair 
treatment  that  Congress  has  been  considering 
for  manufacturers. 

SPECIFICS  OF  THE  UNIFCflM  KRODUCT  UABIUTY  ACT 
(H.R.  2700) 

The  Uniform  Product  Liability  Act  of  1991 
will  not  hold  a  manufacturer  liat>le  for  risks  tfiat 
couki  not  have  been  known  at  tfie  time  of 
manufacture. 

It  includes  the  Federal  standards  defense 
and  the  ateohol  and  dmg  defense  from  H.R. 
1115  as  originally  introduced  in  tfie  100th 
Congress. 

It  will  however  hokj  the  seller  liaisle  if  ttie 
seller  is  negligent  or  if  tfie  manufacturer  can- 
not be  reacfied — for  example  in  the  case  of 
importing  defective  or  unsafe  products. 

Defendants  will  only  be  liable  for  tfie  per- 
centage of  the  plaintiffs  damages  tfiat  cor- 
respond to  tfie  defendant's  percent  of  resporv 
sitMlity  for  tfie  cause  of  the  harm  abolishing 
joint  and  several  liat}ility. 

It  establishes  a  standard  for  liatiility  for  puni- 
tive damages  of  conduct  manifesting  a  con- 
scious and  flagrant  indifference  to  safety  and 
constituting  an  extreme  departure  from  accept- 
ed standards  of  conduct 

It  estat>lishes  clear  and  convincing  evklence 
as  txirden  of  proof. 


EXTENSIONS  OF  REMARKS 

It  directs  tfie  court,  rattier  than  the  trier  of 
fact,  to  set  tfie  amount  of  punitive  damages. 

It  also  provides  protection  from  punitive 
damages  for  drugs,  medk:al  devces,  and  air- 
craft approved  by  tfie  Federal  GovemmenL 

This  proposal  estat)lishes  a  2-year  statute  of 
limitation  from  date  of  discovery  and  prohbits 
claims  arising  out  of  capital  goods  to  t>e  filed 
rTX)re  than  12  years  after  the  first  delivery  of 
the  capital  good. 

It  also  directs  tfie  courts  to  make  altemative 
dispute  resolution  mechanisms  availat)le  to  tfie 
parties.  Otfier  tfian  requiring  that  the  potential 
penalties  assessed  for  failure  to  accept  a 
unanimous  art>itration  award  be  tfie  same  for 
both  plaintiffs  and  defendants,  leaves  the  de- 
tails of  the  system  up  to  the  States. 

But  as  I  stated  eariier,  manufacturing  is  not 
the  only  concern.  Apart  from  products,  profes- 
sionals in  all  fieWs — doctors,  dentists,  nurses, 
midwives,  accountants,  engineers,  architects, 
sun/eyors,  and  even  lawyers — are  being  sub- 
jected to  overtitigation  and  its  concomitant 
high  costs  and  depressive  effect  on  work  and 
innovation. 

For  example,  consulting  engineers — wtx) 
apply  tfieir  talents  to  design  our  Nation's  need- 
ed infrastructure,  our  roads,  bridges,  and 
Ixiildings — are  paying  two  to  three  times  more 
for  professional  liat)ility  insurarx^  coverage 
than  tfiey  were  just  5  years  ago,  according  to 
the  American  Consulting  Engineers  Council. 
Some  firms  pay  over  10  percent  of  their  gross 
revenue  for  liability  protection.  Thaf s  the  mar- 
gin at  which  a  t)usiness  lives  or  dies.  Every 
time  a  lawsuit  is  brought  against  a  consulting 
engineering  firm,  it  costs  the  firm  an  average 
of  $8,000  of  its  own  money  to  defend  itself, 
whetfier  or  not  tfie  plaintiff  prevails. 

In  other  words,  once  sued,  an  engineer 
ktses,  even  if  the  case  is  resolved  in  his  favor. 
And  in  40  percent  of  the  suits  brought  against 
engineers,  there  is  no  payment  wfiatsoever  to 
the  plaintiff — indcating  tfiat  those  suits  shoukj 
never  have  t>een  brought  in  tfie  first  place. 
Consulting  engineering  firms  are  typically 
small  txjsinesses,  and  the  cost  of  insurance 
and  legal  defense  is  practically  wiping  tfiem 
out  That  has  got  to  cfiange. 

This  is  tfie  kind  of  scenario  tfiat  makes  the 
Professk>nals'  Liability  Reform  Act  of  1991 
necessary.  Tfie  legislation  sets  a  negligence 
standard  for  lawsuits  against  professnnals, 
whk^  simply  means  tfiat  a  professional  sfwuld 
not  be  found  liable  unless  his/her  services 
were  in  some  way  or  another,  negligently  ren- 
dered. Today,  a  professional  runs  tfie  risk  of 
t>eing  included  in  a  lawsuit  just  t>y  being  in- 
volved in  a  project  which  results  in  harm. 

This  issue  demands  Federal  attentkxi  be- 
cause of  implicatrans  for  interstate  conrvnerce. 
Whether  it's  increased  medial  expenses  pakj 
through  reimbursements  tfiat  M.O.'s  receive 
from  Medkare  and  Medk:aid,  or  tfie  vulner- 
ability of  CPA's,  engineers,  or  tyokers  wfxj 
wori<  for  companies  active  in  interstate  com- 
merce, the  situatk)n  is  getting  worse.  The 
need  to  t>e  covered  for  worst-case  scenarios, 
which  translates  into  peak  premiums.  Through 
this  legislatk>n,  uniform  Federal  standards 
woukJ  t>e  estatilished  to  reduce  tfie  uncertain- 
ties and  heightened  costs  of  liability  exposure 
caused  by  different  standards  in  the  51  sepa- 
rate court  jurisdkrtkins. 
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SF>ECIFICS  OF  THE  PROFESSIONAL  UABIUTY  ACT  (H  JL 
2701) 

The  professorial  liability  bill  bases  awards 
on  fault  or  wrongdoing,  not  on  wtw  has  ttw 
deepest  pockets — abolisNng  "joint  and  sev- 
eral" liability.  Defendants  woukj  t>e  required  to 
pay  only  the  amount  of  any  judgment  for 
whk^h  tfiey  are  responsible; 

It  encourages  altemative  procedures  to  re- 
solve disputes,  expedite  adjudnation,  and 
compensate  for  harm.  Rattier  than  bringing 
every  case  to  the  courts,  both  money  and  time 
may  be  saved  t}y  altemative  mechanisms; 

It  provkles  periodk;  payments  for  damages. 
Structured  settlements  woukJ  provide  for  pay- 
ment of  awards  in  a  timely  manner  to  avoid 
tfie  burden  of  a  lump  sum  payment; 

It  limits  plaintiffs  attorneys'  fees  baaed  on  a 
slkjing  scale  with  tfie  ability  to  petitkxi  ttie 
court  in  extreme  cases.  Currently,  t*nce  as 
much  money  goes  to  attorneys'  fees  and  liti- 
gatk>n  expenses  as  to  compensate  victifm; 

It  prohibits  duplicate  payments  for  damages. 
Awards  would  be  reduced  by  insurance,  wage 
continuation  programs,  worVers'  compensa- 
tion, and  other  payments  and  benefits  in- 
tended to  compensate  the  plaintiff  (or  tfie 
same  injury; 

It  sets  limits  on  punitive  damage  awards  to 
plaintiff.  Amounts  of  awards  over  tfiree  times 
the  compensatory  damages  will  be  given  to 
the  State  to  offset  court  and  otfier  expenses; 

And,  it  also  hokJs  daimanfs  attorney  liable 
for  frivokxis  suits.  Attorneys  wouM  be  liable  for 
costs  when  tfiey  bring  suits  without  reasonat>le 
basis  strictly  to  achieve  a  monetary  settlement 
as  determined  by  tfie  court; 

Tfiese  two  pieces  of  legislatkxi  introduced 
today  will  not  let  any  manufacturer  or  profes- 
sk>nal  off  tfie  hook  if  ttiere  was  negligence  tfiat 
caused  injury  or  damages  to  an  innocent 
party.  No  one,  including  manufacturers  or  pro- 
fesskxials  themselves,  wouU  want  a  systom 
that  does  not  require  persons  wtx)  make  mis- 
takes to  pay  for  tfiem.  The  proviskxn  of  tfie 
Professionals'  Liatiility  Reform  Act  simply  puts 
professkxials  on  an  equal  footing  wtien  ttiey 
are  sued — it  requires  that  tfiey  are  liable  if 
negligent  but  does  not  aUow  them  to  be  the 
targets  of  people  wtio  are  trying  to  win  the  lot- 
tery from  companies,  indMduals,  nonprofits,  or 
governments  who  have  deep  pockets. 

I  urge  my  colleagues  to  join  me  in  support- 
ing both  tfiese  legislative  proposals.  Until  the 
problem,  that  of  America's  propensity  to  right 
all  wror^ — and  tfien  some — with  lawsuits,  is 
addressed,  our  competitiveness  and  our  pro- 
ductivity as  a  natkm  will  suffer.  Our  jobs  will 
suffer.  American  enterprise,  labor,  govern- 
ments, consumers,  and  ttie  courts  deserve  re- 
lief from  this  sad  state  of  affairs. 

The  Uniform  Product  Liability  Act  of  1991 
(H.R.  2700)  arxj  the  Professkxials'  Liability 
Reform  Act  of  1991  (H.R.  2701)  wBI  go  a  tong 
way  to  provide  tfiat  relief. 

If  you  woukJ  like  more  informat»n  or  wouM 
like  to  cosponsor  tfiis  bill,  please  contact  Jean 
Perih  in  my  office. 
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KILDEE  PAYS  TRIBUTE  TO 
DESERT  STORM  FORCES 


e:  ^tensions  of  remarks 

indica  lion  to  all  that  they  are  exceptionally  tal-    Hall,  Billy 
ented 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  25, 1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  brave  men  and  woinen  that 
have  served  in  Operation  Desert  Storm.  On 
July  4,  1991,  the  official  "Welcome  Home" 
day,  ttiere  will  be  parades  and  rallies  in  conv 
munities  across  America  as  families  and 
frierxjs  gather  to  honor  members  of  the  mili- 
tary ttut  have  returned  safely  home  and  to  re- 
member those  that  perished  in  service  to  their 
Nation.  One  such  ceremony  will  take  place  in 
the  village  of  Holly.  Ml.  I  woukj  like  to  take  this 
opportunity  to  personally  thank  the  sen/k^e 
members  listed  below  for  a  job  well  done. 

In  depending  upon  a  smaller  all  voluntary 
force,  tfie  military  has  become  extremely  se- 
lective in  accepting  only  our  Nation's  t>est  arxj 
brightest  The  fact  that  these  men  and  women 
were  chosen  to  t)e  a  part  of  this  misskm  is  an 


people.  They  are  living  proof  ttiat  ttie 
military  organization  of  the  United  States  is  the 
best  in  the  world. 

Throughout  their  enlistment,  they  will  gain 
many!  experiences  which  will  prepare  them  for 
greater  responsibilities  later  in  their  lives.  How- 
ever,,  none  will  be  more  important  than  de- 
every  human  being's  right  to  dignity 
sace.  These  are  the  principles  on  whk:h 
^eat  Nation  was  founded  and  unfortu- 
for  which  it  must  sometimes  fight.  I  am 
hat  we  will  continue  to  F>revail  as  long  as 
^rmed  Forces  are  comprised  of  people 
such  ^s  these. 

Th^  following  men  and  women  will  be  hon- 
ored In  Holly  on  the  Fourth  of  July  with  a  red, 
white]  and  blue  salute  and  parade: 

Mioiael  Lee  Adams,  Allen  Aleksa,  Robert 
Belbw,  Jeremy  J.  Berggren,  Oris  L.  Bigelow, 
Doug  Blumenschein,  Kevin  J.  Brown,  Lenny 
Can'ette,  Jeff  Coryell,  Druce  DeNise,  Bert 
DeNii  e,  Philip  Donovan,  Michael  Edwards,  Mi- 
chael L.  Felkner,  Tony  R.  Femminineo,  Jack 
Flewrlling  II,  Michael  R.  Ford,  Allen  Fry, 
Geor  le  C.  Goers,  Gregory  Goodall,  Dennis  E. 
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Hamilton,  Jeffrey  R.  Hawley,  Frank 
J.  Hansoii,  Robert  L.  Hester,  Brian  Hoibby,  Jo- 
seph L.  Morton,  Walter  Hoornstra,  F.G.  Hum- 
phries, Michale  B.  Kane,  David  Killowakj,  John 
King,  Jr.,  William  Koeiber,  Douglas  Kramer, 
Dean  A. '  Krantz,  Gary  A.  Larson,-  Mark  A. 
Ledford,  Alex  E.  Lloyd,  Teresa  Mason,  Donald 
K.  McCohibs,  Wm.  D.  McConnick,  William 
Minock,  $teven  Moore,  Michael  Monis,  Mark 
D.  North;  Kurt  Oklaugh,  Mark  Oliver,  John 
Pailthorp^,  Rodney  Parke,  Charies  H.  Randall, 
Jean  P^ul  Roy,  Jerome  Schaar,  Lloyd 
Schillinger,  D.  Schoenhen-,  Darwin  Schreib, 
Terry  ScQwden,  Wade  Stiafer,  Jeffery  F.  Sin- 
gle, Denfiis  H.  Snyder,  Daniel  P.  Soward, 
Richard  (|l.  Suvanto,  Marie  Syswassink,  Kevin 
Trimtjath,]  Chris  Trollman,  Tracey  Trollman, 
Andrew  Turner,  Jr.,  Sid  Turner,  Craig  Van 
Aelst,  John  R.  VanAvery,  Chris  Vaughan, 
Daniel  Vmtson,  Andrew  Weakley,  Rick  A.  Wil- 
son, and  pobert  J.  Wrotny. 

Mr.  Speaker,  I  ask  that  you  and  the  102d 
Congress  join  me  in  paying  tribute  to  these 
brave  men  and  women  of  the  military.  Their 
victory  has  rekindled  our  Nation's  pride  in  its 
Armed  Farces.  We  will  be  forever  in  their  debt. 
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United  States 
of  America 


(tongrtssional  Htcord 

PROCEEDINGS  AND  DEBATES  OF  THE  i  02     CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES— Wednesday,  June  26, 1991 


The  House  met  at  10  a.m. 

The  Reverend  Kirk  D.  Monroe.  Sr., 
pastor.  Mount  Zion  United  Methodist 
Church,  Washington,  DC,  offered  the 
following  prayer: 

Good  morning  God;  we  come  to  You 
seeking  harmony  and  peace.  We  ask  for 
Your  sovereign  protection  over  the 
limits  and  boundaries  of  our  Nation.  As 
You  have  called  us  to  mark  the  paths 
of  history  we  ask  for  Your  wisdom  and 
Your  goodness  to  intern  us  toward 
mercy. 

We  pray  for  America,  for  all  of  her 
children.  Please  help  us  to  let  justice 
roll  down  like  waters  and  righteous- 
ness like  an  everflowing  stream.  Please 
guide  us  and  kindle  us  for  fine  heroic 
living;  please  humble  us  when  the  ordi- 
nary is  transformed  into  some  moun- 
taintop  experience  for  Your  people. 

So  as  the  rose  tells  its  secret  in  its 
perfume,  so  as  the  Sun  tells  its  secret 
in  light  and  heat,  may  we  who  serve 
America  tell  of  its  secret  in  our  benev- 
olence and  our  compassion. 

Hear  our  prayer  O  God.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  trom 
Michigan  [Mr.  Henry]  will  please  come 
forward  and  lead  the  Members  in  the 
Pledge  of  Allegiance. 

Mr.  HENRY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  alle^ance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 


amendment  a  bill  and  concurrent  reso- 
lution of  the  House  of  the  following  ti- 
tles: 

H.R.  749.  An  a«t  to  authorize  the  Secretary 
of  the  Interior  to  accept  a  donation  of  land 
for  addition  to  the  Ocmulgee  National  Monu- 
ment in  the  State  of  Georgia;  and 

H.  Con.  Res.  173.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  Greater  Washington  Soap  Box  Derby. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  904.  An  act  to  direct  the  Secretary  of 
the  Interior  to  prepare  a  national  historic 
landmark  theme  study  on  African-American 
history;  and 

H.R.  1143.  An  act  to  authorize  a  study  of 
nationally  significant  places  in  American 
labor  history. 

The  message  also  announced  that 
pursuant  to  Senate  Resolution  143,  102d 
Congress,  first  session,  the  Chair,  on 
behalf  of  the  majority  leader  and  the 
Republican  leader,  announces  the  ap- 
pointment of  Mr.  WiRTH  and  Mr.  Gore, 
as  cochairmen;  Mr.  Chafee  and  Mr. 
NiCKLES,  as  vice  chairmen;  Mr.  Adams, 
Mr.  Baucus,  Mr.  DOMENICI,  Mr.  FOWL- 
ER, Mr.  GRAHAM,  Mr.  McCONNELL,  and 
Mr.  Wallop,  as  members  of  the  World 
Climate  Convention  Observer  Group. 


THE  REVEREND  KIRK  MONROE 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ms.  NORTON.  Mr.  Speaker,  it  is  a 
personal  pleasure  to  welcome  Rev.  Kirk 
Monroe,  pastor  of  Mount  Zion  United 
Methodist  Church,  at  175  years  old  this 
year,  the  oldest  black  congregation  in 
Washington.  Located  in  Georgetown, 
Mount  2iion  United  Methodist  Church 
is  among  a  treasure  of  historic  church- 
es located  in  the  Nation's  Capital. 

It  is  only  fitting  that  one  of  our  most 
distinguished  and  historic  churches 
would  have  as  its  minister  a  distin- 
guished and  able  young  man,  a  grrad- 
uate  of  Howard  University  Divinity 
School,  who  has  been  cited  in  the  Alro- 


American  newspaper  as  one  of  the  Dis- 
trict's top  25  preachers. 

Mr.  Speaker,  we  in  the  District  are 
grateful  for  Mount  Zion's  spiritual  and 
civic  influence  and  for  the  energetic 
and  excellent  contributions  of  Rev. 
Kirk  Monroe. 


AMERICA  2000:  MEETING  THE 
PRESIDENT'S  CHALLE^JGE 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HENRY.  Mr.  Speaker,  for  the 
past  25  years  the  Federal  Government 
has  been  a  significant  leader  in  the 
education  of  American  students.  Head 
Start,  chapter  1,  Education  of  the 
Handicapped  Act,  Pell  grants,  and 
adult  education — all  programs  created 
by  the  Federal  Government  and  tar- 
geted at  populations  with  specific 
unmet  needs. 

The  President  has  raised  a  new  chal- 
lenge to  the  Congress,  the  Governors, 
the  private  sector,  and  the  American 
people.  He  has  asked  us  all  to  start  a 
second  track  of  change,  without  turn- 
ing back  from  the  goal  of  equal  oppor- 
tunity. This  new  challenge  is  no  less 
than  the  transformation  of  the  Amer- 
ican educational  sjrstem  so  that  all 
students  will  have  an  opportunity  for  a 
quality  education.  That  is  what  school 
reform  is  all  about — quality.  Rather 
than  looking  at  inputs  and  numbers  of 
this,  that,  or  the  other  thing  school  re- 
formi  is  about  making  sure  every  stu- 
dent receives  a  world  class  education. 

To  accomplish  this,  some  feathers 
are  going  to  be  ruffled.  No  doubt  about 
it.  Things  are  going  to  be  done  dif- 
ferently, in  some  cases  by  difTerent 
persons  trained  differently.  Choice,  na- 
tional tests,  merit  schools,  national 
education  standards— new  and,  some 
would  say,  scary  stuff.  But  if  we 
learned  anjrthing  from  the  last  10  years 
of  school  reform  it's  that  incremental, 
marginal  changes  in  our  schools  are 
not  enough. 

The  President  has  given  us  the  lead. 
He  has  challenged  Congress,  the  pri- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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vate  sector.   Governors,   parents,  and 
communities  in  this  charge  to  grive  our 
children   the   education   they   deserve 
and  America  the  schools  it  needs. 
Let's  join  him. 
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o  hire  replacements  to  stay  In  busl- 


H.R.  5,  THE  GOLDEN  RULE  VERSUS 
THE  RULE  OF  THE  JUNGLE 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  most 
Americans  treat  others  the  way  they 
want  to  be  treated.  But  during  the 
1980's,  many  companies  chucked  the 
Golden  Rule  for  the  rule  of  the  jungle. 
They  permanently  replaced  workers  to 
loot  their  pensions  or  dissolve  worker 
and  retiree  health  plans. 

Often,  this  attack  against  organized 
workers  came  from  businesses  brokered 
in  a  merger  or  buyout.  These  firms  pro- 
longed job  actions  as  a  pretense  for  hir- 
ing permanent  replacements,  and  then 
they  cracked  down  on  wages,  health 
benefits,  and  pensions  to  service  their 
debts.  Unwise  mergers  led  to  unfair  ac- 
tions by  corporations,  injuring  and 
humbling  workers  and  communities, 
just  to  make  a  buck. 

H.R.  5.  the  workplace  fairness  law, 
will  make  it  unlawful  to  permanently 
replace  workers  engaged  in  a  job  ac- 
tion. This  bill  would  not  apply  to  non- 
union establishments.  And  it  mirrors 
the  laws  of  our  major  trading  partners. 

Mr.  Speaker,  the  practice  of  hiring 
permanent  replacements  is  unjust  and 
a  threat  to  the  health  care  and  retire- 
ment security  of  working  American 
families.  We  should  be  on  their  side  and 
strongly  supporting  H.R.  5. 
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Speaker,  if  we  truly  want  bal- 
then  perhaps  we  should  inves- 
reforming  the  problem  resolu- 
>rocess.  The  National  Labor  Rela- 
tions Board  [NLRB]  has  had  outlandish 
delays  in  issuing  decisions — on  one  oc- 
it  took  7  years, 
my  coUeagrues  to  oppose  H.R. 
to  start  work  on  meaningrful 
law  reform. 
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H.R.  5:  STILL  CREATES 
UNBALANCED  RISKS 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  the  pro- 
ponents of  H.R.  5  claim  that  giving 
unionized  employees  the  right  to  not 
be  replaced,  balances  the  scales  in  the 
labor-management  relationship,  and 
preserves  their  right  to  strike. 

However,  under  H.R.  5  unionized  em- 
ployees can't  be  replaced,  even  if  the 
labor  dispute  is  illegal,  or  if  the  strik- 
ers engage  in  violence. 

E^mployees  must  assume  some  risk 
when  they  strike,  however,  H.R.  5  pro- 
vides job  guarantees  for  unionized  em- 
ployees. An  April  8,  1991,  editorial  by 
the  Omaha  World  Herald,  stated: 

What  Is  so  wrong  with  a  worker  being 
forced  to  consider  whether  he  will  be  able  to 
return  to  his  job  if  he  strikes?  Workers  want 
guarantees,  but  life  holds  few  guarantees.  An 
employee  who  tries  to  bring  down  his  em- 
ployer by  withholding  his  services,  should 
understand  that  he  is  taking  a  risk.  He 
should  understand  that  the  company  might 
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LEG  SLATION  TO  GIVE  U.S.  PROC- 
ESjORS  FIRST  CRACK  AT  WEST- 
ER >J  RED  CEDAR  ON  NATIONAL 
FO  R.EST  LANDS  IN  ALASKA 

(Ml  s.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minii  te  and  to  revise  and  extend  her  re- 
marl  s.) 

Mr  i.    UNSOELD.    Mr.    Speaker,    our 

Northwest  timber  communities  are  fac- 

problem  as  gut  wrenching  as  any 

leen.  Reduced  harvests,  partly  due 

pi  otection  for  the  northern  spotted 

are  triggering  an  economic  diseis- 

e  very  bit  as  serious  as  that  of  the 

Depression. 

need  to  be  creative  and  fight  for 
to  help  our  timber  mills  and  com- 
munities survive  economic  chaos — and 
lill  I  am  introducing  today  is  one 
to  do  that.  It  would  ensure  that 
iwn  U.S.  processors  get  first  crack 
national  forest  western  red  cedar  in 
potentially  saving  hundreds  of 
for  processors  in  Washington  State 
.he  Northwest. 
Ri  rht  now,  processors  in  Alaska  are 
deciding  they  do  not  need  this  cedar — 
are  shipping  it  to  Japan.  That 
fair — especially  when  our  U.S. 
do  need  that  red  cedar, 
bill  makes  a  simple  statement, 
)ne  this  Government  all  too  often 
forg  its:  America  first. 


FIND  A  SOLUTION  TO  STRIKER 
REPLACEMENT  PROBLEM 

(Rfr.    GUNDERSON    asked    and    was 
permission  to  address  the  House 
minute  and  to  revise  and  extend 
1  emarks.) 

GUNDERSON.   Madam  Speaker, 

have  been  listening  to  the  1  min- 

thus  far  today,  you  get  a  pretty 

impression  of  the  challenge  we 

in  this  House.  We  can  either  have 

or  we  can  have  a  political 


sc  lution. 
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process  JEit  the  National  Labor  Rela- 
tions Bo^rd. 

However,  people  are  suggesting  that 
we  ought,  to  totally  reverse  all  labor- 
management  law  and  labor-manage- 
ment relations  in  this  country,  because 
they  wo^d  rather  have  an  issue  than  a 
solution! 
Now,  contrast  that  on  the  other  side 
discussions  you  have  heard 
ng  regarding  educational  re- 
that  case,  this  Congress  has 
the  test  of  bipartisan  co- 
operatio^i  to  do  what  's  in  the  interest 
of  America  now  and  in  the  future.  We 
did  a  bipartisan  effort  on  testing. 
Today,  i^  the  Labor-HHS  appropriation 
are  setting  aside  the  money, 
will  be  able  to,  between  now 
and  October  1,  enact  a  solution,  rather 
than  sin  iply  create  an  issue. 
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C<  ntrast  the  two  issues  that  have 
beei  discussed.  On  the  one  hand,  we 
hav(  had  H.R.  5  discussed,  striker  re- 
placsment.  Unfortunately,  there  is  a 
pro!  lem,  but  people  do  not  want  a  solu- 
tion. 

Yi  s,  there  are  some  companies,  a 
ver;  few  companies,  who  have  not  bar- 
gali  ed  in  good  faith.  The  solution  to 
thai  is  to  clean  up  and  expedite  the 


WORKPLACE  FAIRNESS  ACT 
COVERAGE 

(Mr.  l^ILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  knd  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Madam  Speaker, 
with  ref  ard  to  Workplace  Fairness  Act 
coverage.  Members  need  to  understand 
that  from  the  beginning  there  was  no 
intentio  n  that  H.R.  5  cover  workplaces 
in  whici  there  was  no  union.  Because 
concern  i  were  raised  that  the  bill  could 
be  clearer  about  expressing  this  inten- 
tion, the  committee  approved  an 
amendn  ent  I  offered  making  it  abso- 
lutely c  lear  that  H.R.  5  does  not  apply 
in  a  woi  kplace  where  there  is  no  union. 
The  laiguage  is  now  explicit  on  this 
point. 

We  ac  opted  my  amendment  in  com- 
mittee ipecifically  in  response  to  con- 
cerns n.ised  by  several  members,  con- 
stituents, and  business  groups.  They 
were  c(  ncemed  about  the  bill's  cov- 
erage of  employees  who  were  not  in- 
volved In  a  bona  fide  collective  bar- 
gaining dispute  but  merely  walked  off 
the  job  and  then  claimed  protection 
under  ttie  bill  when  they  chose  to  re- 
turn to  work.  The  bill  does  not  cover 
such  en  iployees.  Such  spontaneous,  un- 
discipli  led,  and  unpredictable  eco- 
nomic vork  stoppages  in  the  unorga- 
nized s;ctor  are  not  covered  by  this 
bill. 


STRIKER  REPLACEMENT  BILL  IS 

BAp  FOR  SMALL  BUSINESS 
(Mr.    RELAND  asked  and  was  griven 
permission  to  address  the  House  for  1 
and  to  revise  and  extend  his  re- 
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IRELAND.  Madam  Speaker,  pro- 
of H.R.  5,  the  striker  replace- 
claim  that  it  would  not  af- 
small  businesses  because  the 
of  them  are  not  union- 


fa(  t 


this  bill  would  have  Congress 
mions  both  the  incentive  and 
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the  power  to  launch  a  huge  organizing 
campaign  aimed  at  small,  nonunion 
businesses. 

"Join  the  union  and  your  job  will  be 
permanently  protected.  Don't  join  and 
you  can  be  permanently  replaced." 
This  is  the  message  that  proponents  of 
H.R.  5  want  the  U.S.  Congress  to  send 
to  American  workers. 

If  H.R.  5  becomes  law,  the  union 
bosses'  gain  will  be  the  country's  loss — 
in  terms  of  higher  labor  costs,  more 
frequent  strikes,  and  the  devistating 
ripple  effect  on  suppliers,  customers, 
subcontractors,  and  related  businesses. 

My  colleagues,  I  urge  you  to  vote 
against  H.R.  5.  It's  easy  to  say  that 
you're  for  small  business.  But  it's  how 
you  vote  that  really  counts. 


MR.  PRESIDENT:  KEEP  YOUR 
PROMISE  AND  RESPECT  WORKER 
RIGHTS 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NAGLE.  Madam  Speaker,  during 
his  1988  campaign.  President  Bush 
promised  to  respect  collective  bargain- 
ing agreements  between  workers  and 
their  companies.  Yesterday,  that  prom- 
ise was  broken.  Just  as  this  adminis- 
tration broke  its  promise  against  rais- 
ing taxes  on  working  Americans,  the 
White  House  announced  Mr.  Bush 
would  veto  H.R.  5.  I  urge  the  President 
to  reconsider. 

Major  corporations  are  making  war 
against  white-  and  blue-collar  workers, 
their  families,  and  the  communities 
where  they  live.  Just  as  they  take  ad- 
vantage of  tax  loopholes,  there  is  a 
loophole  in  labor  law  that  permits 
firms  to  permanently  replace  workers 
who  are  on  strike. 

Companies  can  refuse  to  bargain  in 
good  faith.  And  when  workers  take  a 
job  action,  firms  can  seize  their  pen- 
sions, cut  their  health  beneflts.  and 
hire  unqualified  replacements  to  per- 
manently fill  their  jobs. 

Legislation  awaiting  House  action 
would  change  all  that.  It  would  prevent 
workers  from  being  permanently  re- 
placed, balance  the  rights  of  workers 
and  management,  and  restore  respect 
to  the  collective  bargaining  process. 

Mr.  President,  don't  break  another 
promise  to  America's  working  families. 
Support  H.R.  5,  the  workplace  fairness 
law. 
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Now.  Madam  Speaker,  you  might  ask 
why  a  village  of  49  people  should  be 
granted  statehood.  If  you  know  these 
49  people,  you  would  not  have  to  ask. 

This  year  thousands  of  people  will 
make  the  trek  to  Horton  Bay  for  a 
Fourth  of  July  parade  based  on  the 
premise  that  laughter  is  the  best  medi- 
cine. Here  people  pride  themselves  on 
not  taking  themselves  too  seriously. 
Where  else  can  you  see  the  world's  only 
pizza  eating  goat?  Where  else  can  you 
see  49  people  trying  to  earn  statehood 
with  the  motto,  "if  Texas  can  do  it. 
why  caji't  we!" 

Madam  Speaker,  the  world  needs 
more  Horton  Bays.  July  4  is  a  day  of 
good,  clean  fun  in  this  unique  little  vil- 
lage on  Lake  Charlevoix.  The  least  we 
could  do  is  honor  them  by  giving  them 
a  State  of  their  own. 


HORTON  BAY.  MI:  51ST  STATE  OF 
THE  UNITED  STATES  OF  AMERICA 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Madam  Speaker,  I  rise 
today  to  introduce  legislation  des- 
ignating Horton  Bay,  MI,  as  the  51st 
State  of  the  United  States  of  America. 


TIME  FOR  TAX  FAIRNESS:  STOP 
DROWNING  THE  MIDDLE  CLASS 

(Mr.  EDWARDS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Texas.  Madam 
Speaker,  few  principles  are  more  im- 
portant to  our  Nation  than  the  concept 
of  fairness.  It  is  concept  embodied  in 
the  very  foundation  of  our  democracy, 
the  belief  and  conviction  that  all  men 
and  women  are  created  equal. 

Yet  today  we  find  ourselves  in  a  time 
when  children  more  and  more  are  liv- 
ing in  poverty.  We  find  ourselves  in  a 
time  when  middle  class  families  are 
not  able  to  give  their  children  the  op- 
portunity to  reach  their  highest  poten- 
tial. We  find  the  doors  of  our  colleges 
and  universities  being  shut  to  the  mid- 
dle class. 

Madam  Speaker,  it  is  time  for  tax 
fairness.  We  do  not  ask  that  we  soak 
the  rich,  but  we  demand  that  we  stop 
drowning  the  middle  class.  It  is  time 
for  fairness.  It  is  time  for  recommit- 
ment to  the  ideals  on  which  this  coun- 
try was  founded. 
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many  people  are  feeling  today.  People 
are  becoming  angry  with  elitists  in 
government  who  act  like  our  rulers,  in- 
stead of  our  servants.  People  are  be- 
coming sick  of  hearing  governments 
who  have  doubled  or  tripled  spending 
in  a  short  time  crying  about  budget 
shortfalls. 

D  1020 
People  are  fed  up  with  the  civil  serv- 
ice system  that  does  nothing  for  good, 
dedicated  employees  but  serves  to  pro- 
tect lazy  incompetent  ones.  There  is  a 
resentment  in  the  land  today  toward 
government,  particularly  at  the  Fed- 
eral level,  and  some  Federal  employees 
are  going  to  have  to  soon  stop  demand- 
ing so  much  while  giving  so  little  in  re- 
turn. 


GOVERNMENT  SHOULD  SERVE. 
NOT  RULE 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Madam  Speaker,  the 
week  before  last  Edward  Rendell,  the 
Democratic  nominee  for  mayor  of 
Philadelphia,  said  it  is  time  to  change 
some  basic  assumptions  about  the  pub- 
lic sector.  In  a  hearing  in  New  York 
City,  Mr.  Rendel  said: 

Government  does  not  work  because  it  is 
not  designed  to.  There  is  no  incentive  for 
employees  to  do  their  best,  so  many  do  not. 
There  is  no  incentive  to  save  money,  so  it  is 
squandered. 

This  is  a  liberal  Democrat  talking, 
not  a  conservative  Republican.  Yet  he 
has  put  his  finger  on  something  that 


WE  NEED  TAX  FAIRNESS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Madam  Speaker, 
tax  fairness,  yes,  it  is  a  big  problem.  It 
is  such  a  big  problem  that  everyone  on 
both  the  right  and  left,  as  they  have 
looked  at  it.  realize  that  what  we  did 
during  the  Reagan  era  of  the  1980's  was 
to  shift  more  and  more  and  more  taxes 
on  the  middle  class.  They  are  carrying 
the  heaviest  percentage  burden  they 
have  ever  carried  in  the  history  of 
America. 

When  President  Bush  campaigned  in 
1988,  he  campaigned  on  relieving  some 
of  this  tax  pressure  for  the  middle 
class.  But  somehow  he  has  forgotten 
that.  It  seems  his  entire  domestic 
agenda  is  nothing  but  more  highways 
and  more  executions.  Maybe  we  could 
bind  them  and  make  a  drive-in  execu- 
tion. 

I  think  what  we  desperately  need  is 
tax  fairness.  If  America's  families 
could  get  a  little  more  money,  they 
would  certainly  be  under  a  lot  less 
stress.  And  a  whole  nation  of  dysfunc- 
tional families  can  soon  become  a  dys- 
functional nation. 

I  think  we  must  work  on  tax  fairness, 
and  the  Democratic  Party  must  make 
that  its  No.  1  priority  to  make  that 
Tax  Code  family  friendly  once  again. 


DEMOCRATS  WANT  TO  INCREASE 

YOUR  TAXES 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

tliS  T*ft m AT* IcR  ) 

Mr.  ROHRABACHER.  Madam  Speak- 
er, we  hear  attacks  on  Ronald  Reagan 
and  tax  fairness  all  the  time.  Who  con- 
trols the  tax  bills  anyway?  Who  con- 
trolled the  House  of  Representatives 
during  the  entire  Reagan  administra- 
tion? 

Some  people  would  have  Members  be- 
lieve that  it  was  the  Republicans,  but  I 
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can  tell  my  colleagues  that  tax  bills 
origrinate  In  the  House  of  Representa- 
tives. And  the  House  of  Representa- 
tives, during  the  entire  Reagan  admin- 
istration, was  controlled  not  by  the  Re- 
publicans. The  House  of  Representa- 
tives, where  all  tax  revenue  bills  origi- 
nate, was  controlled  by  the  Democrats. 

So  if  we  hear  anything  about  a  lack 
of  tax  fairness,  let  us  face  it.  It  was  not 
the  Republicans  who  were  at  fault  for 
lack  of  tax  fairness.  It  was  the  Mem- 
bers who  control  the  House  of  Rep- 
resentatives, the  House  in  which  all 
tax  bills  originate. 

So  come  on,  let  us  not  cry  some  croc- 
odile tears.  Let  us  get  serious.  Every 
time  the  Democrats  talk  about  tax 
fairness,  what  they  are  really  talking 
about  is  raising  taxes  on  the  middle 
class.  Those  are  the  people  who  end  up 
paying  the  taxes.  They  know  it  and  we 
know  it. 


OUR  TAX  SYSTEM  NEEDS  REFORM 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Madam  Speaker,  yes- 
terday we  read  all  about  the  National 
Commission  on  Children's  proposal  for 
a  $1,000  tax  credit  for  each  child  in  this 
country.  This  bipartisan  commission 
spent  2Vi  years  studying  the  problems 
that  affect  so  many  of  our  Nation's 
children,  and  they  came  to  the  conclu- 
sion that  we  need  to  reform  our  tax 
system.  This  news  is  hardly  startling. 

The  tax  system  is  unfair.  My  con- 
stituents tell  me  this  every  day.  It  is 
time  to  offer  tax  relief  to  working  mid- 
dle class  American  families.  There  are 
already  three  or  four  thoughtful  pro- 
posals on  this  issue. 

I  propose  the  Middle  Class  Tax  Relief 
Act  which  Increases  the  personal  ex- 
emption and  even  comes  up  with  a 
workable  revenue  plan  to  pay  for  it. 

Whether  it  is  increased  exemptions 
or  tax  credits,  the  message  is  clear.  We 
cannot  continue  to  neglect  the  needs  of 
middle  income  families,  the  hard- 
working taxpayers  who  make  up  the 
heart  and  soul  of  our  country  and  the 
children  who  represent  our  future. 

The  commission  stressed  the  impor- 
tance of  strong  families  for  the  stabil- 
ity and  healthy  development  of  our 
children.  This  conclusion  underscores 
our  need  to  promote  policies  that  bol- 
ster families. 

It  is  time  to  enact  tax  reform  that 
leaves  families  with  more  of  their 
hard-earned  dollars  intact  to  make 
ends  meet.  We  do  not  suffer  flrom  a  lack 
of  ideas  or  how  to  accomplish  this.  We 
suffer  trom  a  lack  of  vision  and  leader- 
ship in  the  White  House. 

Mr.  Speaker,  we  have  heard  the  re- 
ports and  seen  the  evidence.  The  ver- 
dict is  clear.  It  is  time  to  stop  neglect- 
ing those  who  are  calling  out  for  our 
help. 


It  is  iime  to  bring  tax  relief  to  mid- 
dle cla^  families  in  this  country. 


INTRODUCTION  OF  RESOLUTION 
CONdERNING  UNITED  STATES 
POSrtlON  ON  ENVIRONMENTAL 
PROJECTION  AT  1992  U.N.  CON- 
FERBNCE  ON  ENVIRONMENT  AND 
DEVELOPMENT  IN  BRAZIL 

(Mr.  tVALKER  asked  and  was  given 
permisiion  to  address  the  House  for  1 
minute 

Mr.  WALKER.  Madam  Speaker, 
interna  i^ional  economic  integration  is 
proceec  ing  at  a  rapid  pace.  With  the 
conseqi  ent  economic  development  that 
accomoanies  such  a  process  it  is  imper- 
ative t  lat  we  also  examine  the  unin- 
results  of  such  growth.  That  is 
welcome  the  1992  U.N.  Con- 
on  Environment  and  Develop- 
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This  conference  will  examine  the 
delicab  i  balance  between  economic  and 
enviroi  mental  stability  throughout 
the  woi  Id. 

The  1  'nited  States,  as  a  leader  in  the 
enviroqmental  movement  and  £is  a 
economic  power,  must  set  an 
examplb  for  other  nations  to  follow  in 
determ  ning  the  nature  of  the  balance 
betwee;i  growth  and  environmental 
stability.  That  is  why  Mr.  Hyde,  Mr. 
RlTTER  and  I  are  today  introducing  a 
resolut  on  which  if  adopted  would  urge 
the  Un  ted  States  delegates  to  the  Bra- 
zilian c  onference  to  weigh  these  factors 
in  sucl  a  way  as  not  to  competitively 
dlsadvs  ntage  the  United  States  while 
at  the  I  ;ame  time  improving  overall  en- 
vironm  antal  quality. 

I  hojB  that  the  appropriate  commit- 
tees an  1  the  whole  House  will  view  this 
resolut  on  with  favor  and  will  act  on 
its  ado  )tion  expeditiously. 


H.I  .  5  PROTECTS  RIGHTS  OF 
STRIKING  EMPLOYEES 


'ROST  asked  and  was  given  per- 

to   address    the   House   for   1 

and  to  revise  and  extend  his  re- 


tie 


^ROST.  Madam  Speaker,  shortly 

July  4  recess  the  House  will 

H.R.  5.  the  bill  protecting  the 

employees  who  exercise  their 

strike. 

we  will  be  hearing  great  cries  of 
from  the  other  side  of  the  aisle 
his  bill.  Before  the  cries  begin, 
very  clear  about  what  this  leg- 
does  and  what  it  doesn't  do.  It 
gives  workers  who  go  out  on 
;he  right  to  have  their  job  back 
strike  is  over  and  not  be  per- 
ly   replaced  by   workers   hired 
the  strike, 
revolutionary  concept?  Hardly. 

have  to  do  is  think  back  to 

National  Football  League  sea- 

NFL  season  opened  without  a 

contract,    and    the    first    few 

were   played   by — you   guessed 


tie 


ire 
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it — replacement  players.  My  team  the 
Dallas  Co^irboys,  even  won  a  few  of 
these  repli  cement  gaimes.  The  dispute 
was  settlec  and,  overnight,  the  replace- 
ment players  were  gone  and  the  NFL 
regrulars  were  back  in  uniform. 

Now,  thefe  are  people  who  would  tell 
us  that  th  s  very  concept  shouldn't  be 
applied  to  Jther  American  workers. 

Madam  Speaker,  why  should  assem- 
bly line  workers  have  less  rights  than  a 
linebacker!  for  the  Washington  Red- 
skins or  Che  Dallas  Cowboys.  They 
shouldn't.  It  is  that  simple. 


i-ANT  MORTALITY 

(Mr.  BUfRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  anfi  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILtRAKIS.  Madam  Speaker.  I 
believe  thnt  it's  time  for  the  Congrress 
to  help  raJ  Be  awareness  of  our  Nation's 
infant  moitality  statistics.  Since  1989, 
I  have  ser  ed  as  the  cochairman  of  the 
Congressic  nal  Sunbelt  Caucus  Task 
Force  on  Infant  Mortality  with  my 
good  frieni  Dr.  Roy  Rowland.  My  in- 


volvement 


fully, 
will  send 


with  this  task  force  stems 


from  my  personal  commitment  to  low- 
ering our  Nation's  dismal  infant  mor- 
tality statistics. 

In  my  h(  ime  State  of  Florida,  the  In- 
fant mortality  rate  is  disturbingly 
high — during  1987.  almost  11  infants 
died  befors  their  first  birthday  out  of 
every  1.00)  babies  bom.  In  fact,  the 
Sunbelt  n  gion  has  the  highest  infant 
mortality  rate  in  the  Nation.  I  feel  it  is 
the  duty  of  Congress  to  raise  public 
awareness  and  encourage  solutions  at 
all  level!  of  government — Federal. 
State,  and  local. 

If  we  cciuld  encourage  all  pregnant 
women  to  seek  prenatal  care,  not  only 
will  we  hive  healthier  babies  but  we 
will  also  h  Eive  healthier  mothers.  Hope- 
these  comments  this  morning 
a.  message  to  all  Americans 
on  the  imi  lortance  of  this  issue  to  them 
and  to  Mei  nbers  of  Congress. 


MEDICAL  INSURANCE  SHOULD  EN- 
COURAC^E  PREVENTIVE  HEALTH 
CARE 

(Mr.  WII5E  asked  and  was  given  per- 
mission t3  address  the  House  for  1 
minute  anjd  to  revise  and  extend  his  re- 
marks.) 

Mr.  WIS^.  Madam  Speaker,  as  part  of 
my  program  to  introduce  you  to  West 
Virginian^,  who  are  being  denied  access 
to  adequate  health  care,  I  want  you  to 
meet  Cecilia  Wood,  who  lives  in  Ireland 
in  Lewis  County.  WV.  Her  husband  is  a 
salesman  knd  she  used  to  teach  school 
until  she  left  teaching  to  take  care  of 
her  children.  She  was  covered  by  a  pri- 
vate insurance  policy. 

In  Jund  1990,  she  had  precancerous 
cells  burned  off  of  her  cervix.  When  the 
doctor  contacted  her  insurance  com- 
pany about  this,  they  dropped  her  cov- 
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erage  and  refused  to  cover  the  proce- 
dure because  she  had  cancer.  Now  she 
lives  every  day  without  insurance. 

Her  Insurance  company  will  not 
cover  her  for  a  period  of  2  years  during 
which  she  must  have  clean  Pap  smears 
every  4  months. 

People  should  be  encouraged,  not  dis- 
couraged, to  take  preventative  steps  in 
their  health  care.  She  might  have  been 
hospitalized  for  major  surgery  with 
major  medical  bills,  had  she  not  taken 
these  steps. 

Cecilia  Wood  asked  when  the  Con- 
gress and  the  administration  are  H- 
nally  going  to  enact  a  medical  policy 
that  says  that  you  are  encouraged,  not 
discouraged,  from  doing  those  things 
that  are  necessary  to  have  adequate  ac- 
cess to  health  care. 

The  Congress  and  the  President  must 
act  now. 
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PROTECT  AMERICAN  JOBS:  VOTE 
NO  ON  H.R.  5 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Madam  Speaker,  pro- 
ponents of  H.R.  5,  the  strike  breeder 
bill,  argue  that  companies  use  perma- 
nent replacement  workers  to  bust 
unions.  This  claim  is  not  only  mislead- 
ing, but  it  is  entirely  false. 

Under  the  Federal  Labor  Relations 
Act,  it  is  an  unfair  labor  practice  if  em- 
ployers commit  any  of  the  following 
activities:  discriminate  against  union 
employees,  refusing  to  bargain  in  good 
faith,  and  pretending  to  bargain  in 
good  faith.  If  employers  commit  any  of 
these  acts  during  a  strike,  workers 
must  be  reinstated  to  their  old  jobs.  In 
addition,  companies  can  be  forced  to 
pay  flnes  for  engaging  in  unfair  labor 
practices.  So  if  it  were  the  intention  of 
a  company  to  break  a  union  by  hiring 
replacement  workers,  this  would  con- 
stitute an  unfair  labor  practice  and 
those  who  were  replaced  would  be  enti- 
tled to  their  jobs  at  the  end  of  the 
strike. 

Madam  Speaker.  I  urge  my  col- 
leagues not  to  be  taken  by  the  false 
claims  made  by  proponents  of  H.R.  5.  If 
this  bill  were  to  become  law,  it  would 
promote  strikes,  cause  disruption  with- 
in our  economy,  and  hurt  our  Nation's 
ability  to  compete  against  our  trading 
partners.  If  our  Nation's  businesses  are 
faced  with  negotiating  labor  contracts 
imder  this  law,  many  will  simply  close 
up  shop  and  head  overseas.  K  you  want 
to  protect  American  jobs  and  the  econ- 
omy, you  will  vote  no  on  H.R.  5. 


House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Madam 
Speaker,  all  across  the  United  States, 
we  are  running  out  of  places  to  put  our 
trash.  In  recent  years,  83  percent  of  our 
Nation's  annual  160  million  tons  of  mu- 
nicipal solid  waste  has  been  stuffed  in 
landfills,  half  of  which  are  expected  to 
be  closed  by  mid-decade. 

Recycling,  after  waste  minimization, 
offers  a  way  out  of  this  crisis  and  has 
great  untapped  potential.  Recycling 
provides  a  cheap  source  of  quality  feed- 
stock materials  and  is  an  efficient  use 
of  natural  resources.  Recycling  can 
save  money,  while  reducing  pollution, 
pollution  control  costs,  and  energy 
consumption.  Recycling  can  also  create 
competitive  opportunities  in  the  inter- 
national marketplace. 

Unfortunately,  obstacles  remain. 
Manufacturers  claim  that  they  would 
use  more  recovered  materials  if  only 
reliable  supplies  of  high-quality  mate- 
rials could  be  found.  Waste  managers, 
meanwhile,  claim  that  they  would  in- 
stitute more  programs  to  recover  recy- 
clable materials  if  only  they  could  find 
regular  buyers  for  them. 

Although  many  collection  programs 
have  been  started  and  more  manufac- 
turers are  using  recovered  materials, 
recycling  is  still  only  crawling  forward. 
I  believe  the  keys  to  improving  recy- 
cling are  to  stimulate  demand  for  re- 
covered materials  and  to  bolster  and 
stabilize  recycling  markets. 

That  is  why  yesterday  I  introduced 
the  National  Recycling  Markets  Act 
which  aims  to  accomplish  precisely 
those  objectives.  I  believe  that  we  can 
no  longer  sit  back  and  wait  for 
progress  to  just  happen.  We  must  make 
it  happen. 

I  encourage  my  colleagues  to  support 
the  bill  and  join  me  in  attempting  to 
bring  America  a  new  era  in  recycling. 


NATIONAL  RECYCLING  MARKETS 
ACT 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 


WHAT  IS  NEXT.  CONGRESS? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
fat  cats  are  buying  savings-and-loan 
property  from  the  RTC  for  pennies  and 
selling  them  for  millions,  making  a 
killing.  Meanwhile,  the  working  poor 
who  desperately  need  homes  cannot  get 
a  loan.  Does  that  sound  familiar? 

But  through  all  this,  it  is  consistent, 
the  taxpayer  continues  to  get  screwed 
by  the  lawyers,  by  the  investors,  and, 
in  my  opinion,  the  RTC. 

I  say  it  is  time  to  call  the  RTC  the 
Rectal  Trespass  Corporation  of  Amer- 
ica. They  earned  it. 

Let  me  say  one  thing:  What  is  next. 
Congress?  Interstate  banking? 
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IN  SUPPORT  OF  TARGETED 
INFANT  MORTALITY  INITIATIVES 

(Mr.  ERDREICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ERDREICH.  Madam  Speaker,  I 
rise  today  in  strong  support  of  the  tar- 
geted infant  mortality  initiatives  con- 
tained in  the  Labor,  Health  and  Human 
Services,  and  Education  appropriation 
bill  for  fiscal  year  1992. 

The  committee  bill  contains  several 
provisions  for  making  the  battle 
against  infant  mortality  a  national 
health  care  priority.  Today's  bill  calls 
for  a  coordinated  approach  among  var- 
ious agencies  charged  with  carrying 
out  these  initiatives,  something  we 
spotlighted  in  a  congressional  hearing  I 
held  in  Birmingham  3  years  ago. 

In  addition  to  increasing  resources  to 
fight  infant  mortality,  the  committee 
has  rightfully  emphasized  that  any 
prograjn  must  be  part  of  a  community- 
wide,  comprehensive  initiative.  We 
know  that  early,  regular,  high-quality 
prenatal  care  reduces  low  blrthweight 
babies.  Our  challenge  now  is  to  make 
sure  that  every  mother  at  risk  learns 
about  these  programs  and  has  access  to 
them. 

Efforts  to  reduce  infant  mortality 
are  vital  to  my  State  because  Alabama 
has  one  of  the  highest  infant  mortality 
rates  in  the  Nation.  Likewise,  the 
United  States  ranks  20th  among  devel- 
oped countries  in  the  number  of  infant 
deaths. 

The  conunittee's  bill  will  help  re- 
verse this  trend.  I  urge  by  colleagues  to 
join  me  in  support  of  the  targeted  in- 
fant mortaility  initiatives  contained  in 
this  appropriation  bill. 


IN  CELEBRATION  OF  THIS 
COUNTRY  COMING  TOGETHER 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Madam  Speaker,  as  we 
approach  July  4  and  the  nuuiy  parades 
that  will  take  place  across  our  great 
country  to  celebrate  the  homecoming 
of  our  Desert  Storm  troops,  I  want  to 
tell  this  body  about  an  experience  that 
happened  to  me  recently  in  my  home- 
town of  Mishawaka.  IN. 

CJoing  to  a  homecoming  ceremony  for 
a  homecoming  troop,  a  Dave  Barrett, 
the  family  presented  him  with  a  plaque 
that  read.  "We  admire  your  courage, 
devotion,  and  patriotism  to  country." 
They  then  turned  around  to  their  Uncle 
Bob,  who  had  served  in  the  Vietnam 
war,  unveiled  a  package,  and  presented 
a  plaque  that  read,  "We  admire  your 
patriotism,  your  courage,  and  your  de- 
votion to  country." 

Madam  Speaker,  we  need  the  vets  of 
not  only  the  Persian  Gulf  war  but  the 
Vietnam  war  to  join  arms  and  march 
down  our  streets  in  celebration  of  this 
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country  coming  together  not  just  in  a 
victory  In  the  Middle  Eiast  but  with 
this  can-do  spirit  that  we  today  In  the 
1990's  are  ready  to  take  on  the  chal- 
longes  that  face  our  great  Nation  in 
education,  in  rebuilding  our  infrastruc- 
ture, and  in  guiding  this  country  to  be 
the  economic  power  with  the  Japanese 
and  the  Germans  and  ahead  of  them  in 
the  next  century. 


TRIBUTE  TO  HON.  WILLIAM 
NATCHER 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Madam  Speaker,  later 
today,  the  distinguished  gentleman 
li-om  Kentucky  [Mr.  Natcher],  the 
dean  of  the  Kentucky  delegation,  will 
assume  his  spot  just  to  my  right,  and 
with  his  customary  aplomb  and  cour- 
tesy and  courtliness  steer  through  to 
passage  the  Labor,  Health  and  Human 
Services  and  Education  appropriation 
bill. 

It  has  been  my  grreat  fortune  to  serve 
with  Bill  for  these  past  20  years,  and  I 
would  like  to  call  to  the  attention  of 
the  Members  in  the  body,  the  few  of 
whom  may  not  know  it,  that  last  week 
on  Jxme  20,  Chairman  Natcher  cast  his 
17,000th  consecutive  vote. 

He  came  into  this  Chamber  in  Janu- 
ary 1954.  It  happend  to  be,  parentheti- 
cally, my  senior  year  at  Notre  Dame. 
Bill  came  in  here,  and  he  has  never 
failed  to  cast  a  vote  on  every  issue 
since  then. 

I  would  say  firom  the  clarity  of  his 
eye  and  firom  the  spring  in  his  step  and 
ftom  the  steel  in  his  spine  he  will  be 
here  to  cast  17,000  more  votes. 


SUPPORT  APPROPRIATION  FOR 
INFANT  MORTALITY  INITIATIVES 

(Mr.  PAYNE  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PAYNE  of  Virginia.  Madam 
Speaker,  as  a  member  of  the  Sun  Belt 
Caucus  on  Infant  Mortality,  I  am  very 
concerned  with  the  Infant  mortality 
rate  in  this  country. 

The  United  States  ranks  near  the 
bottom  of  all  industrialized  nations 
with  a  rate  of  10  deaths  per  1,000  births. 

This  is  not  only  a  problem  in  urban 
areas. 

This  is  a  problem  in  rural  America  as 
well.  The  Fifth  District  of  Virginia 
that  I  represent  has  one  of  the  highest 
infant  mortality  rates  in  the  Conunon- 
wealth  of  Virginia. 

There  is  a  model  volunteer  organiza- 
tion In  my  district  whose  goal  is  to  de- 
velop child  and  maternal  health  pro- 
grams that  address  the  problems  of  in- 
fant mortality,  low  birth  rate  babies, 
and  teenage  pregrnancy  in  southside 
Virginia. 


The  Save  Our  Children  Coalition  is 
headec  by  Dr.  Marie  Hooper,  a  gyne- 
cologli  t  who  came  to  Farmville,  VA, 
through  the  National  Health  Services 
Corps. 

Dr.  Hooper  has  remained  in 
FarmM  llle  and  continues  to  serve  poor, 
low-income  women. 

I  cfimmend  Dr.  Hooper  on  the 
progress  she  has  made.  I  believe  that 
sive  our  children  coalition  can 
as  a  model  for  other  efforts 
around  the  country. 

Latep  today  we  will  vote  on  H.R.  2707, 
Chairi^an  Natcher's  fiscal  year  1992 
approoriations  for  Labor,  HHS,  and 
Educa  ^ion. 

important  infant  mortality  Ini- 
tiativ(  s  such  as  Save  Our  Children  Coa- 
lition, $114  million  has  been  appro- 
priate 1. 

I  ur  :e  my  colleagues  to  support  this 
impor  Ant  measure. 


the 
serve 
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UltEMPLOYED  DESERVE  TAX 
EXEMPTION 


APPLEGATE  asked  and  was 
permission  to  address  the  House 
ninute  and  to  revise  and  extend 


(Mr 
given 
for  1 
his  remarks.) 

Mr. 
we 
help 
lems. 
tratioh 
in  198 
tratio  a 


send 


which 
runni:  ig 
We  ov  e 
we  aril 
that 
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gettl4g 
are 
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asking 
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ment 


APPLEGATE.   Madam   Speaker, 

billions  of  dollars  overseas  to 

(ither  countries  with  their  prob- 

The  Reagan  and  Bush  adminis- 

gave  big  tax  breaks  to  the  rich 

The  Reagan  and  Bush  adminis- 

had    terrible    trade    policies 

produced  a  trade  deficit.  We  are 

$300  billion  a  year  in  deficit. 

$3.5  trillion  in  total  deficit,  and 

paying  $200  billion  In  interest  on 

(^eficit.  The  consequences  are  that 

ic  ns  of  Americans  are  unemployed 

rjore  people  overseas  are  becoming 
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considerlig  the  appropriations  bill  for 
Labor,  Hialth  and  Human  Services, 
and  Educ£  tlon. 

Of  particular  Interest  to  me  is  the 
funding  c()ntalned  in  the  bill  to  combat 
the  problem  of  Infant  mortality.  I  be- 
lieve that  the  funding  for  the  maternal 
and  child  health  block  grrants  and  the 
community  and  migrant  health  centers 
will  certainly  help  rursd  Alabamians.  I 
am  especi^ly  pleased  that  Federal  dol- 
lars will  lie  targeted  to  areas  with  high 
infant  mok'tality  rates. 

Earlier  I  this  year,  I  was  the  chief 
sponsor  of  House  Joint  Resolution  194, 
to  designate  May  12,  1991  as  Infant 
Mortality  Awareness  Day.  This  com- 
memorative legislation  became  Public 
Law  102-^3  in  May.  This  is  the  second 
year  I  have  sponsored  this  educational 
effort.  I  pelieve  that  as  more  Amerl- 
e  aware  of  our  infant  mor- 
s,  they  will  work  harder  to 
ensure  that  healthy  babies  are  bcrn. 
Every  death  of  a  child  represents  a 
tragedy  fpr  both  the  parents  as  well  as 
the  loss  df  the  child's  potential  for  our 
society.  ll  would  encourage  all  pregrnant 
women  to  seek  early  prenatal  care  to 
ensure  thp  birth  of  healthy  infants. 


cans  are 
tality  ra 


who  do  Members  think  that  we 
aiking  to  pay  for  this  fiscal  irre- 
spons  bility  and  this  nonsense?  It  is 
tfiemployed.  The  people  who  are 
unemployment  compensation, 
taking  asked  to  cough  up  enough 

to  make  up  for  the  deficit. 

tUink  these  people  need  a  boost  to 

Ive  them  the  quality  of  life  that 

b  sen  taken  away  from  them  by  the 

admiiistration  of  this  country.  I  am 

Members   to   cosponsor  House 

Resolution  2492  that  will  correct  this 

Give  a  tax  exemption  to  the  mll- 

of  unemployed  Americans  in  this 

who    are    getting    unemploy- 

compensation. 


SI  rpPORT  FOR  PROGRAMS  TO 
C(  >MBAT  INFANT  MORTALITY 

(Mi  .  HARRIS  asked  and  was  given 
perm  ssion  to  address  the  House  for  1 
minu  «.) 

Mr.  HARRIS.  Madam  Speaker,  I  rise 
to  CO  agrratulate  Chairman  Bill  Natch- 
er on  a  job  well  done.  Today,  we  will  be 


DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT.  1991 

Mr.  DIXON.  Madam  Speaker,  I  move 
that  the]Hou8e  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideratioi  of  the  bill  (H.R.  2699)  mak- 
ing appropriations  for  the  Government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30, 1992,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mrs. 
UnsoeldJ.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Califomiii  [Mr.  DixON]. 

The  motion  was  agreed  to. 


IN 

Accon 
into  the 
on  the 
ther  CO 
with 


The  C 
tee  of  th 
25,  1991, 
expired. 

Mr.  D 
unanimol 
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E  COMMFTTEE  OF  THE  WHOLE 

ngly  the  House  resolved  itself 
ommittee  of  the  Whole  House 
ate  of  the  Union  for  the  fur- 
deration  of  the  bill,  H.R.  2699. 
Kennelly  in  the  chair. 


The  Cl^rk  read  the  title  of  the  bill. 

IRMAN.  When  the  Commlt- 

Whole  rose  on  Tuesday,  June 

11  time  for  general  debate  had 


CON.  Madam  Chairman,  I  ask 
is  consent  that  the  bill  be 
considered  as  read,  printed  in  the 
Record,  land  open  to  amendment  and 
points  od  order  at  any  point. 

Is  thene  objection  to  the  request  of 
the  gentleman  trom  California  [Mr. 
DrxoN]?  I 

There  was  no  objection. 

The  teit  of  H.R.  2699  is  as  follows: 
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H.R.  2699 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 
poses, namely: 

TITLE  I 

FISCAL  YRAR  1992  APPROPRIATIONS 

Federal  Payment  to  the  District  of 

Columbia 

For  iMiyment  to  the  District  of  Columbia 

for  the  fiscal  year  ending  September  30,  1992, 

1630,500.000. 

Federal  Contribution  to  Retirement 

FUND8 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act,  approved  November  17.  1979  (93  Stat.  866; 
Public  Law  96-122),  $52,070,000. 

Office  of  the  Mayor 
For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Office  of  the  Mayor, 
$52,000. 

Metropolitan  Pouce  Department 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Metropolitan  Police  De- 
partment, $75,000,  of  which  $25,000  shall  be  for 
an  accreditation  study  by  a  recognized  law 
enforcement  accrediting  organization  and 
$50,000  shall  be  for  community  empowerment 
policing  programs. 

BOARD  OF  Education 

For  a  Federal  contribution  to  the  District 
of  Columbia.  $1,100,000,  of  which  $600,000  shall 
be  for  renovations  to  public  school  athletic 
and  recreational  grounds  and  facilities  and 
$500,000  shall  be  for  maintenance,  improve- 
ments, and  repairs  to  public  school  facilities 
under  the  Direct  Activity  Purchase  System 
(DAPS):  Provided,  That  the  $500,000  provided 
for  DAPS  shall  be  returned  to  the  United 
States  Treasury  on  October  1,  1992,  if  the 
amount  spent  by  the  District  of  Columbia 
out  of  its  own  funds  under  DAPS  and  for 
maintenance,  improvements,  and  repairs  to 
public  school  facilities  in  (Iscal  year  1992  is 
less  than  the  amount  spent  by  the  District 
out  of  its  own  funds  for  such  purposes  in  fis- 
cal year  1991. 

District  of  Columbia  General  HosprrAL 

For  a  Federal  contribution  to  the  District 
of  Columbia  General  Hospital,  $12,000,000,  of 
which  $10,000,000  shall  not  be  available  for 
obligation  until  September  30,  1992  and  shall 
not  be  expended  prior  to  October  1,  1992. 
District  of  Columbia  Institute  for  Mental 
Health 

For  a  Federal  contribution  to  the  District 
of  Columbia  Institute  for  Mental  Health  to 
provide  professional  mental  health  care  to 
low-income,  underinsured,  and  indigent  chil- 
dren, adults,  and  families  in  the  District  of 
Columbia,  $1,000,000. 

Children's  National  Medical  Center 

For  a  Federal  contribution  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  National  Child  Protection  Center, 
$3,000,000. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 


Governmental  Direction  and  Support 
Governmental     direction     and     support, 
$111,973,000:    Provided,    That   not    to    exceed 
$2,500  for  the  Mayor,  $2,500  for  the  Chairman 
of  the  Council  of  the  District  of  Columbia, 
and  $2,500  for  the  City  Administrator  shall  be 
available  from  this  appropriation  for  expend- 
itures for  official  purposes:  Provided  further. 
That  any  program  fees  collected  from  the  is- 
suance of  debt  shall  be  available  for  the  pay- 
ment of  expenses  of  the  debt  management 
program  of  the  District  of  Columbia:  Pro- 
vided   further.    That    notwithstanding    any 
other  provision  of  law.  there  is  hereby  appro- 
priated $8,326,000  to  pay  legal,  management, 
investment,  and  other  fees  and  administra- 
tive expenses  of  the  District  of  Columbia  Re- 
tirement Board,  of  which  $1,000,000  shall  be 
derived  from  the  general  fund  and  not  to  ex- 
ceed $7,326,000  shall  be  derived  from  the  earn- 
ings of  the  applicable  retirement  funds:  Pro- 
vided further.  That  the  District  of  Columbia 
Retirement  Board  shall  provide  to  the  Con- 
gress and  to  the  Council  of  the  District  of 
Columbia  a  quarterly  report  of  the  alloca- 
tions of  charges  by  fund  and  of  expenditures 
of  all  funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement  Board  shall 
provide  the  Mayor,  for  transmittal  to  the 
Council  of  the  District  of  Columbia,  an  item 
accounting   of  the    planned   use   of  appro- 
priated funds  in  time  for  each  annual  budget 
submission  and  the  actual  use  of  such  funds 
in  time  for  each  annual  audited  financial  re- 
port: Provided  further.  That  the  Mayor  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia by  October  1,  1991,  a  reorganization 
plan  for  the  Department  of  Finance  and  Rev- 
enue that  shall  follow  the  directives  and  Ini- 
tiatives contained  in  the  Report  of  the  Com- 
mittee of  the  Whole  on  Bill  9-151,  the  Fiscal 
Year  1991  Supplemental  Budget  and  Rescis- 
sions of  Authority  Request  Act  of  1991,  at  8- 
20  (March  25,  1991). 
Economic  Development  and  Regulation 
Economic    development    and    regulation, 
$106,430,000:  Provided,  That  the  District  of  Co- 
lumbia Housing  Finance  Agency,  established 
by  section  201  of  the  District  of  Columbia 
Housing    Finance     Agency    Act.     effective 
March  3.  1979  (D.C.  Law  2-135;  D.C.  Code.  sec. 
45-2111).  based  upon  its  capability  of  repay- 
ments as  determined  each  year  by  the  Coun- 
cil of  District  of  Columbia  from  the  Finance 
Agency's    annual    audited    financial    state- 
ments to  the  Council  of  the  District  of  Co- 
lumbia, shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adminis- 
trative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners  of 
any  bonds  or  notes  issued  by  the  Finance 
Agency  and  shall  be  repaid  to  the  District  of 
Columbia  government  only  from  available 
operating  revenues  of  the  Finance  Agency 
that  are  in  excess  of  the  amounts  required 
foi'  debt  service,  reserve  funds,  and  operating 
expenses:  Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia. 
PuBuc  Safety  and  justice 
Public  safety  and  Justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only,  including  130  for  police- 
type  use  and  five  for  fire-type  use,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  $930,836,000: 
Provided,  That  the  Metropolitan  Police  De- 
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partment  is  authorised  to  replace  not  to  ex- 
ceed 25  iMssenger-carrying  vehicles  and  the 
Fire  Department  of  the  District  of  Columbia 
is  authorized  to  replace  not  to  exceed  five 
passenger-carrying  vehicles  annually  when- 
ever the  cost  of  repair  to  any  damaged  vehi- 
cle exceeds  three-fourths  of  the  cost  of  the 
replacement:  Prornded  further.  That  not  to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.   That  $50,000  of  this   appropriation 
shall  be  available  at  the  discretion  of  the 
Chief  of  Police  for  community  empowerment 
policing  programs:  Provided  further,  That  not 
to  exceed  $25,000  of  this  appropriation  shall 
be  available  solely  for  an  accreditation  study 
of  the  Metropolitan  Police  Department  by  a 
recognized  law  enforcement  accrediting  or- 
ganization: Provided  further.  That  the  Metro- 
politan   Police    Department    shall    provide 
quarterly  reports  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  on  ef- 
forts to  increase  efficiency  and  improve  the 
professionalism  in  the  department:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law.  or  Mayor's  Order  86-45.  Issued 
March  18.  1986.  the  Metropolitan  Police  De- 
partment's delegated  small  purchase  author- 
ity shall  be  $500,000:  Provided  further.  That 
funds  appropriated  for  expenses  under  the 
District  of  Columbia  Criminal  Justice  Act, 
approved  September  3.  1974  (88  Stat.  1000; 
Public  Law  93-412;  D.C.  Code.  sec.  11-2801  et 
seq.).  for  the  fiscal  year  ending  September  30. 
1992.  shall  be  available  for  obligations  in- 
curred under  the  Act  In  each  fiscal  year 
since  inception  in  fiscal  year  1975:  Prvoided 
further.  That  funds  appropriated  for  expenses 
under  the  District  of  (Columbia  Neglect  Rep- 
resentation   Equity    Act    of   1984,    effective 
March  13,  1985  (D.C.  Law  5-139;  D.C.  Code. 
sec.  16-2304),  for  the  fiscal  year  ending  Sei>- 
tember  30.  1992,  shall  be  available  for  obliga- 
tions incurred  under  the  Act  in  each  fiscal 
year  since  inception  in  fiscal  year  1985:  Pro- 
vided further.  That  fUnds  appropriated  for  ex- 
penses under  the  District  of  Columbia  Guard- 
ianship, Protective  Proceedings,  and  Durable 
Power  of  Attorney  Act  of  1986.  effective  Sep- 
tember 30.  1989  (D.C.  Law  6-204;  D.C.  Code, 
sec.  21-2060).  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  shall  be  available  for  obliga- 
tions incurred  under  the  Act  in  each  fiscal 
year  since  Inception  in  fiscal  year  1969:  Pro- 
vided further.  That  not  to  exceed  $1,500  for 
the  CThief  Judge  of  the  District  of  Columbia 
Court  of  Appeals,  $1,500  for  the  Chief  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia, and  $1,500  for  the  Executive  Officer 
of  the  District  of  Columbia  Courts  shall  be 
available  from  this  appropriation  for  official 
purposes:  Provided  further.  That  the  District 
of  Columbia  shall  operate  and  maintain  a 
free.  24-hour  telephone  information  service 
whereby  residents  of  the  area  surrounding 
Lorton  prison  in  Fairfax  County.  Virginia, 
can  promptly  obtain  information  from  Dis- 
trict of  Columbia  government  officials  on  all 
disturbances   at   the    prison,    including   es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
government  shall  also  take  stepe  to  publicize 
the  availability  of  the  24-hour  telephone  in- 
formation service  among  the  residents  of  the 
area  surrounding  the  Lorton  prison:  Provided 
further.  That  not  to  exceed  $100,000  of  this  ap- 
propriation shall  be  used  to  reimburse  Fair- 
fax County,   Virginia,   and   Prince   William 
County,  Virginia,  for  expenses  incurred  by 
the  counties  during  the  fiscal  year  ending 
September  30.  1992.  in  relation  to  the  Lorton 
prison  complex:  Provided  further.  That  such 
reimbursements  shall  be  paid  in  all  instances 
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In  which  the  District  requests  the  counties 
to  provide  police,  fire,  rescue,  and  related 
services  to  help  deal  with  escapes,  riots,  and 
similar  disturbances  involving  the  prison: 
Provided  further,  That  the  staffing  levels  of 
each  engine  company  within  the  Fire  De- 
partment shall  be  maintained  in  accordance 
with  the  provisions  of  the  Fire  Department 
Rules  and  Regulations,  if  any:  Provided  fur- 
ther. That  the  reduction  In  the  staffing  levels 
of  each  two-piece  engine  company  shall  not 
take  effect  until  such  time  as  the  Fire  Chief 
certifies  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  that  the  De- 
partment Is  taking  all  reasonable  steps  to  re- 
duce the  expenses  of  the  Department,  includ- 
ing steps  to  reduce  overtime,  filling  eligible 
vacancies,  returning  detallees  to  their  in- 
tended positions,  and  other  measures  deemed 
appropriate  by  the  Fire  Department:  Pro- 
vided further.  That  when  stafflng  levels  are 
reduced,  the  pay  and  salary  levels  of  fire 
fighter  technicians  shall  be  held  harmless 
during  the  term  of  the  collective  bargaining 
agreement  in  effect  on  the  date  of  enactment 
of  this  Act:  Provided  further,  That  none  of  the 
Ainds  provided  in  this  Act  may  be  used  to 
Implement  any  staffing  plan  for  the  District 
of  Columbia  Fire  Department  that  includes 
the  elimination  of  any  positions  for  Adminis- 
trative Assistants  to  the  Battalion  Fire 
Chiefs  of  the  Flreflghting  Division  of  the  De- 
partment: Provided  further.  That  the  Mayor 
shall  reimburse  the  District  of  Columbia  Na- 
tional Guard  for  expenses  Incurred  in  con- 
nection with  services  that  are  performed  in 
emergencies  by  the  National  Guard  in  a  mili- 
tia status  and  are  requested  by  the  Mayor,  in 
amounts  that  shall  be  jointly  determined 
and  certified  as  due  and  payable  for  these 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  National 
Guard:  Provided  further.  That  such  sums  as 
may  be  necessary  for  reimbursement  to  the 
District  of  Columbia  National  Guard  under 
the  preceding  proviso  shall  be  available  trom 
this  appropriation,  and  the  availability  of 
the  sxima  shall  be  deemed  as  constituting 
payment  in  advance  for  the  emergency  serv- 
ices involved. 

PuBuc  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams. $706,431,000,  to  be  allocated  as  follows: 
$618,764,000  for  the  public  schools  of  the  Dis- 
trict of  Columbia;  $1,100,000  for  pay-as-you- 
go  capital  projects  for  public  schools,  of 
which  $600,000  shall  be  for  renovations  to 
public  school  athletic  and  recreational 
grounds  and  facilities  and  $500,000  shall  be 
for  maintenance.  Improvements,  and  repairs 
to  public  school  facilities  under  the  Direct 
Activity  Purchase  System  (DAPS):  Provided, 
That  the  $500,000  provided  for  DAPS  shall  be 
returned  to  the  United  States  Treasury  on 
October  1,  1992,  if  the  amount  spent  by  the 
District  of  Columbia  out  of  its  own  funds 
under  DAPS  and  for  maintenance,  improve- 
ments, and  repairs  to  public  school  facilities 
in  fiscal  year  1992  is  less  than  the  amount 
spent  by  the  District  out  of  its  own  fUnds  for 
such  purposes  in  fiscal  year  1991;  $84,200,000 
for  the  District  of  Columbia  Teachers'  Re- 
tirement Fund;  $73,495,000  for  the  University 
of  the  District  of  Columbia;  $20,578,000  for 
the  Public  Library,  of  which  $200,000  is  to  be 
transferred  to  the  Children's  Museum; 
$3,527,000  for  the  Commission  on  the  Arts  and 
Humanities;  S4.290.000  for  the  District  of  Co- 
lumbia School  of  Law;  and  $477,000  for  the 
Education  Licensure  Commission:  Provided, 
That  the  public  schools  of  the  District  of  Co- 
lumbia are  authorized  to  accept  not  to  ex- 
ceed 31  motor  vehicles  for  exclusive  use  in 


the  driier  education  program:  Provided  fur- 
ther, Tnat  not  to  exceed  $2,500  for  the  Super- 
intendent of  Schools,  $2,500  for  the  President 
of  the  ifnlversity  of  the  District  of  Columbia, 
and  $2,<00  for  the  Public  Librarian  shall  be 
available  from  this  appropriation  for  expend- 
itures tpT  Official  purposes:  Provided  further. 
That  tals  appropriation  shall  not  be  avail- 
able to  subsidize  the  education  of  non- 
residents of  the  District  of  Columbia  at  the 
Unlver^ty  of  the  District  of  Columbia,  un- 
less th^  Board  of  Trustees  of  the  University 
of  the  District  of  Columbia  adopts,  for  the 
flscal  y  sar  ending  September  30,  1992,  a  tui- 
tion ral  e  schedule  that  will  establish  the  tui- 
tion rai  e  for  nonresident  students  at  a  level 
no  lowi  r  than  the  nonresident  tuition  rate 
chargec  at  comparable  public  institutions  of 
higher  i  iducatlon  in  the  metropolitan  area. 

Human  Support  Services 

Humin  support  services,  $877,033,000:  Pro- 
'Tbat  $20,848,000  of  this  appropriation, 
remain  available  until  expended,  shall  be 
e  solely  for  District  of  Columbia  em- 
dlsability  compensation:  Provided 
That  $10,000,000  of  this  appropriation 
District  of  Columbia  General  Hos- 
stiall  not  be  available  for  obligation 
S  sptember  30,  1992  and  shall  not  be  ex- 
prior  to  October  1,  1992:  Provided  fur- 
the  District  shall  not  provide  free 
governiient  services  such  as  water,  sewer, 
solid  WsLSte  disposal  or  collection,  utilities, 
malnte  lance,  repairs,  or  similar  services  to 
any  leg  iilly  constituted  private  nonprofit  or- 
ganizat  Ion  (as  defined  in  section  411(5)  of 
Public  Law  100-77,  approved  July  22,  1987) 
provldiig  emergency  shelter  services  in  the 
Dlstrlc ;,  if  the  District  would  not  be  quali- 
fied to  receive  reimbursement  pursuant  to 
the  St4  wart  B.  McKlnney  Homeless  Act.  ap- 
proved July  22. 1987  (101  Stat.  485;  Public  Law 
100-77;  12  U.S.C.  11301  et.  seq). 
Public  Works 
Publl  a  Works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
thifee  passenger-carrying  vehicles  for  use 
Council  of  the  District  of  Columbia 
pui'chase  of  passenger-carrying  vehicles 
re^acement  only,  $234,390,000:  Provided, 
appropriation  shall  not  be  avail- 
collecting  ashes  or  miscellaneous 
rom  hotels  and  places  of  business. 
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the   Washington   Convention   Center 
113.110,000. 


RIPA'V-MENT  OF  LOANS  AND  INTEREST 

For  Reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modem, 
adequajbe,  and  efficient  hospital  center  in  the 
Distriot  of  Columbia,  approved  August  7,  1946 
(60  Sta|t.  896;  Public  Law  79-648);  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to  amend 
provist>ns  of  law  relating  to  Federal  Govern- 
ment j|articIpatIon  In  meeting  costs  of  main- 
taining the  Nation's  Capital  City,  approved 
June  a  1958  (72  Stat.  183;  Public  Law  85-451; 
D.C.  C^de,  sec.  9-219);  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maint4in  a  sanitary  sewer  to  connect  the 
Dulles  i  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12, 
1960  ai  Stat.  211;  Public  Law  8&-515);  section 
723  of  the  District  of  Columbia  Self-Govem- 
ment  ^nd  Governmental  Reorganization  Act 
of  1973^  approved  December  24,  1973  (87  Stat. 
821;  Public  Law  93-198;  D.C.  Code,  sec.  47-321. 
note);  knd  section  743(0  of  the  District  of  Co- 
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lumbla  Sel  '-Ck>vemment  and  Governmental 
Reorganiza  Ion  Act  Amendments,  approved 
October  13,  1977  (91  Stat.  1156;  Public  Law  95- 
131;  D.C.  Cqde,  sec.  9-219,  note),  including  in- 
terest as  required  thereby,  $277,577,000. 

REPAY>4aJT  OF  GENERAL  FUND  DEFICIT 

For  the  I  purpose  of  eliminating  the 
$331,589,000  general  fund  accumulated  deficit 
as  of  September  30,  1990,  $41,170,000. 

OPT  CAL  AND  Dental  Benefits 
For  optical  and  dental  costs  for  nonunion 
employees,  53,423,000. 

Personal  Services  and  Nonpersonal 
jservices  adjustment 

The  Mayor  shall  reduce  authorized  appro- 
priations and  expenditures  for  personal  serv- 
ices and  related  nonpersonal  services  in  the 
amount  of  $1,000,000  within  one  or  several  of 
the  variouf  appropriation  headings  in  this 
Act. 

I     Capftal  Outlay 

For  consp.ruction  projects,  $310,928,946,  as 
authorized  Iby  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Coliimbla,  the  levying  of  assessments 
therefor,  a|id  for  other  punwses,  approved 
April  22,  19(»4  (33  Stat.  244;  Public  Law  58-140; 
D.C.  Code,^cs.  43-1512  through  43-1519);  the 
District  of  Columbia  Public  Works  Act  of 
1954,  approved  May  18.  1954  (68  Stat.  101;  Pub- 
lic Law  83-964);  An  Act  to  authorize  the  Com- 
missioners I  of  the  District  of  Columbia  to 
borrow  fudds  for  capital  improvement  pro- 
grams and  jto  amend  provisions  of  law  relat- 
ing to  Federal  Government  participation  in 
meeting  c^sts  of  maintaining  the  Nation's 
Capital  Citty,  approved  June  6.  1958  (72  Stat. 
183;  PublicjLaw  85-451;  D.C.  Code,  sees.  9-219 
and  47-3403);  section  3(g)  of  the  District  of 
Columbia  )Wotor  Vehicle  Parking  Facility 
Act  of  1942^  approved  August  20,  1958  (72  Stat. 
686;  Publia  Law  85-692;  D.C.  Code,  sec.  40- 
805(7));  an4  the  National  Capital  Transpor- 
tation Act  [of  1969,  approved  December  9,  1969 
(83  Stat.  3B0;  Public  Law  91-143;  D.C.  Code, 
sees.  1-2451  1-2452,  1-2454,  1-2456,  and  1-2457); 
Including  4cquIsItIon  of  sites,  preparation  of 
plans  and  Specifications,  conducting  prelimi- 
nary survey's,  erection  of  structures,  includ- 
ing building  Improvement  and  alteration  and 
treatment  j  of  grounds,  to  remain  available 
until  exp*ided:  Provided,  That  $17,707,000 
shall  be  available  for  project  management 
and  $10,2731000  for  design  by  the  Director  of 
the  Departinent  of  Public  Works  or  by  con- 
tract for  ak°chltectural  engineering  services, 
as  may  be  ietermined  by  the  Mayor:  Provided 
further.  That  funds  for  use  of  each  capital 
project  Implementing  agency  shall  be  man- 
aged and  controlled  In  accordance  with  all 
procedures  and  limitations  established  under 
the  Flnanqial  Management  System:  Provided 
further.  That  $1,100,000  for  the  public  school 
system  for  pay-as-you-go  capital  projects 
shall  be  financed  from  general  fund  operat- 
ing revenues:  Provided  further.  That  all  funds 
provided  bv  this  appropriation  title  shall  be 
available  inly  for  the  specific  projects  and 
purposes  intended:  Provided  further.  That 
notwithsta|nding  the  foregoing,  all  authoriza- 
tions for  capital  outlay  projects,  except 
those  projects  covered  by  the  first  sentence 
of  section  123(a)  of  the  Federal-Aid  Highway 
Act  of  1968y  approved  August  23,  1968  (82  Stat. 
827;  Publlo  Law  90-495;  D.C.  Code,  sec.  7-134, 
note),  for  Iwhich  funds  are  provided  by  this 
appropriation  title,  shall  expire  on  Septem- 
ber 30,  (993,  except  authorizations  for 
projects  a^  to  which  funds  have  been  obli- 
gated in  wtiole  or  in  part  prior  to  September 
30,  1993:  Provided  further.  That  upon  expira- 
tion of  ary  such  project  authorization  the 
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funds  provided  herein  for  the  project  shall 
lapae.  ' 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund, 
S219.752.000.  Of  which  $38,006,000  Shall  be  ap- 
portioned and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  in- 
curred for  capital  Improvement  projects. 

For  construction  projects,  $51,690,000.  as 
authorized  by  an  Act  authorizing-  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessments 
therefor,  and  for  other  purposes,  approved 
April  22.  1904  (33  Stat.  244;  Public  Law  58-140; 
D.C.  Code,  sec.  43-1512  et  seq.):  Provided,  That 
the  requirements  and  restrictions  that  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  set  forth  in  this  Act  under 
the  Capital  Outlay  appropriation  title  shall 
apply  to  projects  approved  under  this  appro- 
priation title:  Provided  further.  That 
$25,608,000  in  water  and  sewer  enterprise  fund 
operating  revenues  shall  be  available  for 
pay-as-you-gt)  capital  projects. 
Lottery  and  CHARrrABLE  Games  Enterprise 
Fund 

For  the  Lottery  and  Charitable  Games  En- 
terprise Fund,  established  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30,  1962.  approved  De- 
cember 4,  1981  (95  Stat.  1174.  1175;  Public  Law 
97-91),  as  amended,  for  the  purpose  of  imple- 
menting the  Law  to  Legalize  Lotteries, 
Daily  Numbers  Games,  and  Bingo  and  Raffles 
for  Charitable  Purposes  in  the  District  of  Co- 
lumbia, effective  March  10.  1961  (D.C.  Law  3- 
172;  D.C.  Code,  sees.  2-2501  et  seq.  and  22-1516 
et  seq.),  $8,450,000,  to  be  derived  flrom  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided, That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  this  ap- 
propriation title  flrom  the  District's  own  lo- 
cally-generated revenues:  Provided  further. 
That  no  revenues  from  Federal  sources  shall 
be  used  to  support  the  operations  or  activi- 
ties of  the  Lottery  and  Charitable  Games 
Control  Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code.  sec.  43-1801  et 
seq.).  $2,000,000. 

GENERAL  Provisions 

Sec.  101.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designated 
certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  In  this  Act,  an  amount 
is  specifled  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specifled, 
shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for   allowances   for   privately   owned   auto- 


mobiles and  motorcycles  used  for  the  per- 
formance of  otflcial  duties  at  rates  estab- 
lished by  the  Mayor:  Provided,  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
Ingr  rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Manag-ement  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided.  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  CJolum- 
bia  Courts  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  ag-ainst  the  District 
of  Columbia  government:  Provided,  That 
nothing  contained  In  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  ll(cX3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1956  (70 
Stat.  78;  Public  Law  84-^60;  D.C.  Code,  sec. 
47-1812.11(c)(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assistance  Act  of  1962,  effective  April  6,  1982 
(D.C.  Law  4-101;  D.C.  Code,  sec.  3-205.44),  and 
for  the  non-Federal  share  of  fUnds  necessary 
to  qualify  for  Federal  assistance  under  the 
Juvenile  Delinquency  Prevention  and  (Con- 
trol Act  of  1968,  approved  July  31,  1968  (82 
Stat.  462;  Public  Law  90-445;  42  U.S.C.  3801  et 
seq.). 

Sec.  108.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  flscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purimses  may  be  used  to  i>ermit, 
encourage,  facilitate,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  Intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  110.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  flscal 
year  ending  September  30,  1993,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15,  1992. 

Sec.  111.  None  of  the  fUnds  appropriated  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  Committee  on  the  District 
of  Columbia,  the  Subcommittee  on  General 
Services.  Federalism,  tmd  the  District  of  Co- 
lumbia of  the  Senate  Conrmilttee  on  Govern- 
mental Affairs,  and  the  Council  of  the  Dis- 
trict of  Columbia,  or  their  duly  authorized 
representative:  Provided,  That  none  of  the 
funds  contained  in  this  Act  shall  be  made 
available  to  pay  the  salary  of  any  employee 
of  the  District  of  Ckilumbia  government 
whose  name  and  salary  are  not  available  for 
public  inspection. 

Sec.  112.  There  are  approivlated  ftom  the 
applicable  fUnds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 


16367 

lumbia  Revenue  Recovery  Act  of  1977,  effec- 
tive September  23.  1977  (D.C.  Law  2-20;  D.C. 
Code,  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implementation  of  any  policy  Including 
boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Sec.  114.  None  of  the  Federal  funds  con- 
tained in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term. 

Sec.  115.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  unnnai  plan,  by  quar- 
ter and  by  project,  for  capital  outlay  borrow- 
ings: Provided,  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowing and  spending  progress  compared  with 
projections. 

Sec.  116.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  ITom  the  Council 
of  the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
flnanced  with  such  borrowings. 

Sec.  117.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colom- 
bia government. 

Sec.  118.  None  of  the  funds  api>roi>riated  by 
this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443),  which  accompcmled  the  District  of  Co- 
lumbia Appropriation  Act,  1980,  approved  Oc- 
tober 30,  1979  (93  SUt.  713;  Public  Law  96-88), 
as  modifled  in  House  Report  No.  96-365,  and 
in  accordance  with  the  Reprogramming  Pol- 
icy Act  of  1980,  effective  September  16,  1960 
(D.C.  Law  3-100;  D.C.  0}de,  sec.  47-361  et 
seq.). 

Sec.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servants  to  any  offlcer  or 
employee  of  the  District  of  Columbia. 

Sec.  120.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efflclency 
Act  of  1980,  approved  October  10,  1960  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  121.  (a)  Notwithstanding  section  422(7) 
of  the  District  of  Colu.nbia  Self-Govemment 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24.  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Ckxle.  sec.  1-242(7)), 
the  (^ty  Administrator  shall  be  paid,  during 
any  flscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  flscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1991  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30.  1991. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945, 
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approved  August  2,  1946  (60  Stat.  793;  Public 
Law  79-592;  D.C.  Code,  sec.  5-803(a)).  the 
Board  of  Directors  of  the  District  of  Colum- 
bia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  a  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

Sec.  122.  Notwithstanding  any  other  provi- 
sions of  law,  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978,  effective  March  3,  1979 
(D.C.  Law  2-139;  D.C.  Code,  sec.  1-601.1  et 
seq.),  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24,  1973  (87  Stat.  790; 
Public  Law  93-198;  D.C.  Code.  sec.  1-242(3)), 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided. 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 

Sec.  123.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  improve  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
72-212;  40  U.S.C.  278a),  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322,  is  advantageous  to  the 
District  in  terms  of  economy,  efficiency,  and 
the  District's  best  interest. 

Sec.  124.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30,  1992.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1992  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1992.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30.  1993. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

Sec.  125.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  of  1973.  apiH-oved 
December  24,  1973  (87  Stat.  806;  Public  Law 
98-196;  D.C.  Code,  sec.  47-326),  as  amended,  is 
amended  by  striking  "sold  before  October  1, 
1991"  and  inserting  "sold  before  October  1, 
1992". 

Sec.  126.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985,  effective  Feb- 
ruary 21,  1966  (D.C.  Law  6-65;  D.C.  Code,  sec. 
1-1183.3),  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
In  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  127.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965,  approved  December  12,  1965  (99  Stat. 
1037;  Public  Law  99-177),  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  in 
this  Act.  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided.  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  trom  sequestration  by 


the  Bala  iced  Budget  and  Emergency  Deficit 
Control  .  Let  of  1965  (99  Stat.  1037;  Public  Law 
99-177),  a  3  amended. 

Sec.  \i  i.  In  the  event  a  sequestration  order 
is  issued  piu:^uant  to  the  Balanced  Budget 
and  Emtrgency  Deficit  Control  Act  of  1985 
(99  Stat.  1037;  Public  Law  99-177),  as  amend- 
ed, aftei  the  amounts  appropriated  to  the 
District  of  Columbia  for  the  fiscal  year  in- 
volved h  ive  been  paid  to  the  District  of  Co- 
lumbia, ;he  Mayor  of  the  District  of  Colum- 
bia shall  pay  to  the  Secretary  of  the  Treas- 
ury, wit]  Jn  15  days  after  receipt  of  a  request 
therefor  from  the  Secretary  of  the  Treasury, 
such  an  lOunts  as  are  sequestered  by  the 
order:  Pfovided,  That  the  sequestration  per- 
centage ispecified  in  the  order  shall  be  ap- 
plied proportionately  to  each  of  the  Federal 
appropriation  accounts  in  this  Act  that  are 
not  specifically  exempted  from  sequestration 
by  the  B  ilanced  Budget  and  Emergency  Defi- 
cit Cont  'Ol  Act  of  1985  (99  Stat.  1037;  Public 
Law  99-1 H).  as  amended. 

Sec.  1^.  Sec.  133(e)  of  the  District  of  Co- 
lumbia Jippropriations  Act.  1990.  as  amended, 
is  amended  by  striking  "December  31,  1991" 
and  inse  ting  "December  31,  1992". 

Sec.  I  0.  Such  sums  as  may  be  necessary 
for  flsca  I  year  1992  pay  raises  for  programs 
funded  I  y  this  Act  shall  be  absorbed  within 
the  level  s  appropriated  in  this  Act. 

Sec.  Itl.  For  the  fiscal  year  ending  Sep- 
tember 00,  1992.  the  District  of  Columbia 
shall  pat  interest  on  its  quarterly  payments 
to  the  1  Jnited  States  that  are  made  more 
than  60  lays  from  the  date  of  receipt  of  an 
itemizecj  statement  from  the  Federal  Bureau 
of  Priso  IS  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiarii  s  for  the  preceding  quarter. 

Sec.  1!  2.  None  of  the  funds  provided  in  this 
Act  maj  be  used  by  the  District  of  Columbia 
to  provii  le  for  the  salaries,  expenses,  or  other 
costs  &i  sociated  with  the  offices  of  United 
States  S  enator  or  United  States  Representa- 
tive und  er  section  4(d)  of  the  District  of  Co- 
lumbia I  statehood  Constitutional  Convention 
Initlatiie  of  1979.  effective  March  10.  1981 
(D.C.  La  n  3-171;  D.C.  Code,  sec.  l-113(d)). 

Sec.  1  3.  (a)  Up  to  75  officers  or  members  of 
the  M^ropolitan  Police  Dei)artment  who 
were  hiited  before  February  14,  1980,  and  who 
retire  oc  disability  before  the  end  of  cal- 
endar yfear  1991  shall  be  excluded  trom  the 
computation  of  the  rate  of  disability  retire- 
ment u^der  subsection  145(a)  of  the  District 
ibia  Retirement  Reform  Act,  as 
approved  September  30.  1983  (97 
D.C.  Code.  sec.  l-725(a)).  for  pur- 
reducing  the  authorized  Federal 
to  the  District  of  Columbia  Police 
Offlcersland  Fire  Fighters'  Retirement  Fund 
pursuant  to  subsection  145(c)  of  the  District 
of  Columbia  Retirement  Reform  Act. 

(b)  Thp  Mayor,  within  30  days  after  the  en- 
actment of  this  Act.  shall  engage  an  enrolled 
actuaryi  to  be  paid  by  the  District  of  Colum- 
-ement  Board,  and  shall  comply  with 
the  requirements  of  sections  142(d)  and  144(d) 
of  the  district  of  Columbia  Retirement  Re- 
of  1979,  approved  November  17,  1979 
866;  Public  Law  96-122;  D.C.  Code, 
!(d)  and  l-724(d)). 
^ny  of  the  75  light  duty  positions  that 
>me  vacant  under  subsection  (a)  of 
;ion  are  filled,  a  civilian  employee 
hired  to  All  that  position  or  it  shall 
by  an  officer  or  member  of  the  Met- 
Police  Department  for  a  temporary 
period  <tf  time. 

(d)  T<e  limited  duty  policy  of  the  Metro- 
politan Police  Department  shall  be  that  in 
effect  vtior  to  July  8,  1900.  unless  ordered  by 
the  relqirant  court. 
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SEC.  134.  (a )  An  entity  of  the  District  of  Co- 
lumbia govejmment  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1992  if^ 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation;  and 

(2)  the  entdty  uses  the  gift  or  donation  to 
carry  out  it9  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  fshall  keep  accurate  and  detailed 
records  of  tl^e  acceptance  and  use  of  any  gift 
or  donation  I  under  subsection  (a),  and  shall 
make  such  i'ecords  available  for  audit  and 
public  inspection. 

(c)  For  purposes  of  this  section,  the  term 
"entity  of  the  District  of  Columbia  govern- 
ment" includes  an  independent  agency  of  the 
District  of  Cblumbia. 

This  title  rnay  be  cited  as  the  "District  of 
Columbia  A]ipropriations  Act,  1992". 
1  TITLE  n 

FISCAL  YEAR  1991  SUPPLEMENTAL 
DISTRICT  OF  COLUMBIA  FUNDS 

Governmental  Direction  and  Support 

(tncludino  rescission) 
For  an  aflditional  amount  for  "Govern- 
mental direction  and  support",  S257,000:  Pro- 
vided. That  Df  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30.  1991  in  the  District  of  Columbia 
Appropriations  Act,  1991,  approved  November 
5,  1990  (Public  Law  101-518;  104  Stat.  2226  to 
2227),  S5,650Jd00  are  rescinded  for  a  net  de- 
crease of  $5i393,000:  Provided  further.  That  of 
the  S9.077,0(i)  appropriated  under  this  head- 
ing for  nscaJl  year  1991  in  the  District  of  Co- 
lumbia Apiropriations  Act,  1991,  approved 
November  1  1990  (Public  Law  101-518;  104 
Stat.  2226),  to  pay  legal,  management,  in- 
vestment, afid  other  fees  and  administrative 
expenses  of  |the  District  of  Columbia  Retire- 
ment Board!  none  shall  be  derived  from  the 
general  funl  and  not  to  exceed  S9,077,000 
shall  be  der  ved  from  the  earnings  of  the  ap- 
plicable retirement  funds:  Provided  further. 
That  within  fifteen  days  of  the  date  of  enact- 
ment of  this  Act  the  District  of  Columbia 
Retirement] Board  shall  reimburse  the  gen- 
eral fund  of  the  District  by  an  amount  not  to 
exceed  S818.000  for  any  expenses  of  the  Board 
paid  with  general  fund  revenues  in  fiscal 
year  1991:  movided  further,  That  the  Mayor 
shall  submi^  to  the  Council  of  the  District  of 
Columbia  bf  October  1.  1991.  a  reorganization 
plan  for  the;  Department  of  Finance  and  Rev- 
enue that  sl^all  follow  the  directives  and  ini- 
tiatives contained  in  the  Report  of  the  Com- 
mittee of  the  Whole  on  Bill  9-151.  the  Fiscal 
Year  1991  Supplemental  Budget  and  Rescis- 
sions of  Authority  Request  Act  of  1991,  at  8- 
20  (March  25,  1991). 

ECONOMIC  Development  and  Regulation 

ONCLUDINO  RESCISSION) 

For  an  additional  amount  for  "Economic 
development  and  regulation",  S37,000:  Pro- 
vided, That 'of  the  funds  appropriated  under 
this  headinj:  for  the  fiscal  year  ending  Sep- 
tember 30,  l991  in  the  District  of  Columbia 
Appropriatipns  Act,  1991.  approved  November 
5,  1990  (Putlic  law  101-518;  104  Stat.  2227), 
$29,525,000  are  rescinded  for  a  net  decrease  of 
S29.488.000. 

Pi^Lic  Safety  and  Justice 

(INCLUDING  RESCISSION) 

For  an  adtlitional  amount  for  "Public  safe- 
ty and  justice".  $10,774,000.  of  which  an  addi- 
tional $3,600,000  shall  be  allocated  to  the  Fire 
and  Emergjency  Medical  Services  Depart- 
ment; an  additional  $84,000  shall  be  allocated 
to  the  Civilian  Complaint  Review  Board;  and 
notwithstanding  any  other  law.  an  addi- 
tional $7,090,000  shall  be  allocated  for  the 
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District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund:  Provided.  That  of 
the  funds  appropriated  under  this  heading 
for  the  fiscal  year  ending  September  30,  1991 
In  the  District  of  Columbia  Appropriations 
Act,  1991.  approved  November  5.  1990  (Public 
Law  101-518;  104  Stat.  2227  to  2229),  $20,711,000 
are  rescinded  for  a  net  decrease  of  $9,937,000: 
Provided  further.  That  notwithstanding  any 
other  provisions  of  law,  of  the  funds  avail- 
able for  fiscal  year  1991.  S22S,000  of  the 
amount  allocated  to  the  District  of  Columbia 
Judge's  Retirement  Fund  are  rescinded. 

The  following  provision  under  this  heading 
for  the  fiscal  year  ending  September  30,  1991 
In  the  District  of  Columbia  Appropriations 
Act.  1991,  approved  November  5,  1990  (Public 
Law  101-518;  104  Stat.  2228).  is  repealed:  "Pro- 
vided further.  That  at  least  21  ambulances 
shall  be  maintained  on  duty  24  hours  per 
day,  365  days  a  year:". 

PuBuc  Education  System 

(INCLtn}IMO  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system".  $200,000  for  the  Public  Li- 
brary to  be  transferred  to  the  Children's  Mu- 
seum. 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1991  in  the  District  of  Columbia  Appropria- 
tions Act,  1991,  approved  November  5,  1990 
(Public  Law  101-518;  104  Stat.  2229),  $11,123,000 
for  the  D.C.  Public  Schools;  $10,000,000  for 
pay-as-you-go  capital  projects  for  public 
schools;  $3,418,000  for  the  University  of  the 
District  of  Columbia;  $41,000  for  the  Edu- 
cation Licensure  Commission;  $327,000  for 
the  Commission  on  Arts  and  Humanities; 
and  notwithstanding  any  other  provisions  of 
law,  $23,650,000  for  the  District  of  Columbia 
Teachers'  Retirement  Fund  are  rescinded  for 
a  net  decrease  of  $48,359,000. 

The  following  provision  under  this  heading 
for  the  fiscal  year  ending  September  30,  1991 
in  the  District  of  Columbia  Appropriations 
Act.  1991.  approved  November  5.  1990  (Public 
Law  101-518;  104  Stat.  2229).  is  repealed:  "Pro- 
vided further.  That  the  amount  allocated 
under  this  title  for  the  public  schools  shall 
be  increased,  dollar  for  dollar  up  to 
$36,400,000.  by  the  amount  the  annual  Federal 
payment  for  fiscal  year  1991  Is  Increased 
above  the  current  $430,500,000  Federal  pay- 
ment In  fiscal  year  1990:". 

Human  Support  Services 
(rescission) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30. 
1991  In  the  District  of  Columbia  Appropria- 
tions Act.  1991.  approved  November  5.  1990 
(Public  Law  101-518;  104  Stat.  2229  to  2230). 
$11,227,000  are  rescinded. 

PuBuc  Works 

(INCLUDINO  RESCISSION) 

For  an  additional  amount  for  "Public 
works".  $2,965,000:  Provided.  That  of  the  funds 
appropriated  under  this  heading  for  the  fis- 
cal year  ending  September  30.  1991  In  the  Dis- 
trict of  Columbia  Appropriations  Act.  1991. 
approved  November  5.  1990  (Public  Law  101- 
518;  104  Stat.  2230).  $2,949,000  are  rescinded  for 
a  net  increase  of  $16,000. 

Washinoton  Convention  Center  Fund 

For  an  additional  amount  for  "Washington 
Convention  Center  Fund".  $2,756,000. 
Repayment  of  Loans  and  Interest 

For  an  additional  amount  for  "Repajrment 
of  loans  and  Interest",  $8,577,000. 

Repayment  of  General  Fund  Deficit 

The  paragraph  under  the  heading  "Repay- 
ment of  General  Fund  Deficit".  In  the  Dis- 


trict of  Columbia  Appropriations  Act.  1991. 
approved  November  5.  1990  (Public  Law  101- 
518;  104  Stat.  2231),  Is  repealed. 

Short-Term  Borrowdjos 
For  an  additional  amount  for  "Short-term 
borrowings",  $8,142,000. 

Optical  and  Dental  Benefits 
For  an  additional  amount  for  "Optical  and 
dental  benefits".  $311,000. 

Supply.  Energy,  and  Equipment 
Adjustment 
The  paragraph  under  the  heading  "Supply, 
energy,  and  equipment  adjustment",  in  the 
District  of  Columbia  Appropriations  Act. 
1991.  approved  November  5.  1990  (Public  Law 
101-518;  104  Stat.  2231).  is  repealed. 

Personal  Services  Adjustment 
The  paragraph  under  the  heading  "Per- 
sonal services  adjustment".  In  the  District  of 
Columbia  Appropriations  Act.  1991.  approved 
November  5.  1990  (Public  Law  101-518.  104 
Stat.  2231).  is  repealed. 

CAPfTAL  Outlay 
For  an  additional  amount  for  "Capital  out- 
lay". $73,570,000.  to  remain  available  until 
expended:  Provided,  That  of  the  amounts  ap- 
propriated under  this  heading  in  prior  fiscal 
years  for  the  Mount  Vernon  Square  Campus 
project  of  the  University  of  the  District  of 
Columbia.  $39,134,000  are  rescinded  for  a  net 
Increase  of  $34,436,000:  Provided  further.  That 
$2,644,000  shall  be  available  for  project  man- 
agement and  $3,212,000  for  design  by  the  Di- 
rector of  the  Department  of  Public  Works  or 
by  contract  for  architectural  engineering 
services,  as  may  be  determined  by  the 
Mayor. 

Water  and  Sewer  Enterprise  Fund 
(including  resassion) 
For  an  additional  amount  for  "Water  and 
Sewer  Enterprise  Fund",  $23,633,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1991  In  the  District  of  Columbia 
Appropriations  Act.  1991.  approved  November 
5.  1990  (Public  Law  101-518;  104  Stat.  2232). 
$35,880,000  are  rescinded  for  a  net  decrease  of 
$12,247,000:  Provided  further.  That  $35,852,000 
of  the  amounts  available  for  fiscal  year  1991 
shall  be  apportioned  and  payable  to  the  debt 
service  fund  for  repayment  of  loans  and  in- 
terest incurred  for  capital  improvement 
projects  instead  of  $36,608,000  as  provided 
under  this  heading  in  the  District  of  Colum- 
bia Appropriations  Act.  1991.  approved  No- 
vember 5.  1990  (Public  Law  101-518;  104  Stat. 
2232):  Provided  further.  That  $15,477,000  in 
water  and  sewer  enterprise  fund  operating 
revenues  shall  be  available  for  pay-as-you-go 
capital  projects  instead  of  $39,609,000  as  pro- 
vided under  this  heading  in  the  District  of 
Columbia  Appropriations  Act.  1991.  approved 
November  5.  1990  (Public  Law  101-518;  104 
Stat.  2232). 

General  Provisions 
Sec.  101.  Sec.  112  of  the  District  of  Colum- 
bia Appropriations  Act.  1991.  approved  No- 
vember 5.  1990  (Public  Law  101-518;  104  Stat. 
2234).  Is  amended  by  striking  "April  15.  1991" 
and  inserting  "May  17. 1991". 

Sec.  102.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  niay  accept  and  use  a 
gift  or  donation  during  fiscal  year  1991  If— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  use  of  any  gift 
or  donation  under  subsection  (a),  and  shall 
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make  such  records  available  for  audit  and 
public  inspection. 

(c)  For  purposes  of  this  section,  the  term 
"entity  of  the  District  of  Ck>lumbla  govern- 
ment" Includes  an  Independent  agency  of  the 
District  of  Columbia. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Supplemental  Appropriations  and 
Rescissions  Act,  1991". 

The  CHAIRMAN.  Are  there  any 
points  of  order? 

Are  there  any  amendments? 
amendment  offered  by  MR.  traficant 

Mr.  TRAFICANT.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Page  31.  insert  after  line  20  the  following 
new  section: 

Sec.  135.  (a)  The  Mayor  shall  ensure  that 
the  requirements  of  the  Buy  American  Act 
apply  to  all  procurements  made  with  any 
funds  provided  under  this  Act. 

(b)(1)  If  the  Mayor,  after  consultation  with 
the  United  States  Trade  Representative,  de- 
termines that  a  foreign  country  which  is 
party  to  an  agreement  by  discriminating 
against  certain  types  of  products  produced  in 
the  United  States  that  are  covered  by  the 
agreement,  the  United  States  Trade  Rep- 
resentative shall  rescind  the  waiver  of  the 
Buy  American  Act  with  respect  to  the  pro- 
curement of  such  types  of  products  produced 
in  that  foreign  country  with  funds  provided 
under  this  Act. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  agreement  between  the  United 
States  and  a  foreign  country  pursuant  to 
which  the  head  of  an  agency  of  the  United 
States  Government  has  waived  the  require- 
ments of  the  Buy  American  Act  with  respect 
to  certain  iH'Oducts  produced  in  the  foreign 
country. 

(c)  The  Mayor  shall  submit  to  Congress  a 
report  on  the  amount  of  procurements  ftom 
foreign  entities  made  in  fiscal  years  1992  and 
1993  with  funds  provided  under  this  Act.  Such 
report  shall  separately  Indicate  the  dollar 
value  of  Items  procured  with  such  funds  for 
which  the  Buy  American  Act  was  waived 
pursuant  to  any  agreement  described  in  sub- 
section (b)(2),  the  Trade  Agreements  Act  of 
1979,  or  any  international  agreement  to 
which  the  United  States  is  a  party. 

(d)  No  contract  or  subcontract  made  with 
funds  provided  under  this  Act  may  be  award- 
ed for  the  procurement  of  an  article,  mate- 
rial, or  supply  produced  or  manufactured  in 
a  foreign  country  whose  government  unfairly 
maintains  in  government  procurement  a  sig- 
nificant and  persistent  pattern  or  practice  of 
discrimination  against  United  States  prod- 
ucts or  services  which  results  in  identifiable 
harm  to  United  States  businesses,  as  identi- 
fied by  the  President  pursuant  to  section 
305(g>(lKA)  of  the  Trade  Agreements  Act  of 
1979. 

(e)  If  it  has  been  finally  determined  by  a 
court  or  Federal  agency  that  any  person  in- 
tentionally affixed  a  label  bearing  a  'Made 
in  America"  inscription,  or  any  inscription 
with  the  same  meaning,  to  any  product  sold 
in  or  shipped  to  the  United  States  that  is  not 
made  in  the  United  States,  that  person  shall 
be  ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  under 
this  Act,  pursuant  to  the  debarment,  susiwn- 
sion.  and  ineligibility  procedures  described 
in  sections  9.400  through  9.406  of  title  48. 
Code  of  Federal  Regulations. 

(0  For  purposes  of  this  section,  the  term 
"Buy  American  Act"  means  title  HI  of  the 
Act  entitled  "An  Act  making  amiroprlations 
for  the  Treasury  and  Poet  Office  Departs 
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ments  for  the  flscal  year  ending  June  30, 
1934,  and  for  other  purposes",  approved 
March  3.  1983  (41  U.S.C.  10a  et  seq.). 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  inrinted  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chairman, 
this  ir,  an  agreement  that  was  reached 
with  the  authorizing  conmiittee  and 
the  Committee  on  Appropriations  on 
Buy  American  language. 

Mr.  DEXON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman ftom  California. 

Mr.  DIXON.  Madam  Chairman,  I  am 
opposed  to  this  amendment  because  I 
do  not  understand  its  total  implica- 
tions and  how  it  would  affect  the  Dis- 
trict government.  I  have  indicated  to 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  I  would  not  ask  for  a  roll- 
call  vote.  Also,  his  amendment  is  sub- 
ject to  a  point  of  order,  but  I  will  not 
make  that  point  of  order. 

Mr.  GALLO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  GALLO.  Madam  Chairman,  we 
have  no  objections  on  this  side. 

The  Chairman.  The  question  is  on  the 
amendnfient  offered  by  the  gentleman 
firom  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ROHRABACHER 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  offer  an  ajnendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rohrabacher: 
Page  2,  line  7.  strike  "S630,500,000"  and  Insert 
"$611,268,000". 

Mr.  ROHRABACHER.  Madam  Chair- 
man, this  amendment,  together  with 
the  next  amendment  I  will  offer,  is  an- 
other in  the  ongoing  series  of  appro- 
priations amendments  aimed  at  hold- 
ing spending  to  a  2.4-percent  increase 
over  the  current  level.  If  we  could  hold 
spending  increases  to  2.4  percent  for 
the  next  4  fiscal  years,  growth  in  reve- 
nues, with  no  tax  increases,  we  would 
be  able  to  catch  up  with  growth  in 
spending,  and  we  would  achieve  a  bal- 
anced budget. 

Let  me  repeat  that:  If  we  can  just 
hold  spending  growth  to  2.4  percent,  we 
are  going  to  get  control  of  the  Federal 
deficit  that  threatens  everything  that 
we  have  in  this  country  today. 

Madam  Chairman,  I  am  pleased  to  be 
given  the  honor  of  offering  this  par- 
ticular 2.4  percent  amendment,  because 
it  is  even  more  justified  than  any  of 
the  others. 

It  is  true.  Madam  Chairman,  that  the 
District  of  Columbia  government  has 
taken  a  great  turn  for  the  better  in  the 
past  year  with  the  elections  of  Mayor 


Dixon,  Chairman  Wilson,  and  our  own 
colleague,  Mrs.  NORTON.  No  one  could 
be  ha  )pier  about  the  new,  more  realis- 
tic a  titude  in  the  District  building 
than  [.  But,  as  a  member  of  the  D.C. 
Comn  ittee  and  Republican  chairman 
of  its  Fiscal  Affairs  and  Health  Sub- 
comiqlttee,  I  have  to  note  that  this 
Congress  has  already  been  extremely 
generous  with  the  District  of  Columbia 
and  M  111  still  be  very  generous  if  my 
amen  Iment  passes. 

Las :  week,  the  House  passed  the  au- 
thoris  ation  bill  for  the  Federal  pay- 
ment, setting  the  Federal  payment 
level  or  fiscal  year  1992  at  $630  million. 
This  n  itself  represented  a  32-percent 
increi  se  over  the  level  of  fiscal  year 
1990. 

The  Appropriations  Committee  has 
decidi  id  even  this  is  not  enough.  Not 
only  did  they  nudge  up  the  regular 
Fedei  a.1  payment  to  $630.5  million,  they 
added  four  extra  Federal  payments, 
maki  ig  the  total  Federal  payment,  not 
inclu(  ling  the  pension  fund  contribu- 
tions, to  S643.7  million,  or  35  percent 
above  the  fiscal  year  1990  level. 

I  ar  1  offering  two  amendments  to  get 
us  tc  a  reasonable  level  of  spending. 
The  first  reduces  the  regular  Federal 
payment  from  S630.5  million  to  $611.3 
mlllii  n.  The  second  amendment  takes 
out  I  ill  the  additional  Federal  pay- 
ment) that  take  this  bill  beyond  the 
level  of  the  authorization  bill  we  just 
passe  1  here  on  this  floor  last  week. 

Mai  am  Chairman,  Congress  is  facing 
a  bui  get  deficit  of  over  $400  billion. 
That  is  over  a  billion  dollars  a  day  in 
the  r(  id  that  we  are  spending.  With  this 
mass:  ve  deficit,  we  cannot  give  even 
the  n  ost  beloved  and  deserving  Federal 
agenc  ies  as  much  as  we  might  like 
them  to  have.  Neither  can  we  do  that 
for  tt  e  D.C.  government. 

It  is  time  to  say,  "Enough  is 
enoui  h."  And  locking  in  a  25-percent 
incre  ise  over  2  years,  plus  2.4  percent 
more  is  going  to  have  to  be  enough.  I 
ask  my  colleagues  to  support  this 
smai:  step  toward  fiscal  sanity  and  ask 
them  to  vote  for  my  amendments. 

Ma  lam  Chairman,  if  we  are  going  to 
have  a  viable  government,  if  we  are 
going  to  have  the  resources  we  need  to 
do  wl  lat  is  necessary  for  the  well-being 
of  ou  '  citizens  across  the  United  States 
of  Ai  lerica,  we  have  to  be  responsible. 
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We  have  to  come  to  grips  with  this 
deflc  t  and  holding  the  spending  level 
at  2.'  -percent  increase  across  the  line 
is  a  '  'ery  responsible  and  a  very  effec- 
tive 1  va.y  of  getting  control  of  the  defi- 
cit viithout  causing  the  maximum  de- 
gree )f  pain.  If  we  do  not  get  control  of 
the  d  sficit  now  with  these  very  reason- 
able approaches  of  keeping  growth  to 
2.4  p(  rcent,  in  the  future  we  are  going 
to  fa  :e,  and  it  is  in  the  near  future,  a 
mamnoth  crisis  that  will  overwhelm 
this  body  and  overwhelm  the  well- 
beinf  of  the  American  people. 
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The  yoting  people  who  watch  this  de- 
bate in  ihe  galleries  are  going  to  be 
strapped  with  a  debt  that  is  going  to 
knock  tqe  legs  out  trom  the  economy 
in  which  they  will  live.  They  will  not 
have  jobs.  This  body  will  not  be  able  to 
allocate  money  for  the  projects  that 
they  thiak  are  necessary  because  this 
body  will  be  overwhelmed  with  red  ink. 

It  is  unfair.  It  is  absolutely  irrespon- 
sible fori  us  to  go  on  with  this  unre- 
stricted {spending.  My  proposal  is  a 
modest  liroposal  keeping  the  growth  of 
spending  to  2.4  percent,  and  this  can  be 
done  in  I  the  District  of  Columbia  as 
well  as  other  spending  bills. 

Mr.  DikON.  Madam  Chairman,  I  rise 
in  opposijtion  to  the  amendment. 

Madani  Chairman,  I  rise  in  opposi- 
tion to  this  amendment  for  several  rea- 
sons.      I 

First  of  all,  let  me  point  out  that 
this  bill  js  within  the  602(b)  allocation. 

SecondL  the  House  authorizing  com- 
mittee on  which  this  Member  from 
California  sits,  passed  out  an  author- 
ization for  $630  million  2  weeks  ago. 

Third,  the  Federal  payment,  in  my 
opinion,  has  been  long  overdue  for  am 
increaseJAs  the  delegate  flrom  the  Dis- 
trict of  Columbia  pointed  out  yester- 
day, the  last  time  the  Federal  payment 
was  increased  was  in  1984.  At  that  time 
it  was  set  at  $425  million  and  it  has 
been  held  at  $425  million  since  that 
time. 

Fourtn,  it  is  important  that  since  the 
District] of  Columbia  has  new  leader- 
ship ana  they  have  really  taken  ex- 
treme measures  to  provide  for  not  only 
a  balanc^  budget,  but  curtailing  their 
program^,  they  need  every  dollar  in 
this  bill. 

The  Federal  payment  is  not  a  gift  to 
the  District  of  Columbia.  It  is  in  lieu  of 
propertyjtaxes.  We  have  cut  them  over 
the  last  u  years  and  I  think  it  is  inap- 
propriate to  cut  them  now. 

The  second  amendment  that  the  gen- 
tleman Irom  California  recommends  is 
cutting  $12  million  firom  the  D.C.  Gen- 
eral Hospital.  Public  health  is  a  serious 
issue  in  phis  conununity.  It  not  only  af- 
fects the  citizens  of  this  commimity,  it 
can  ultimately  affect  the  tourists  who 
come  to  (visit. 

There  i  are  120,000  uninsured  people 
that  receive  medical  services  here  in 
the  District  of  Columbia.  Why  the  gen- 
tleman jwould  select  cutting  health 
programs  for  people  who  are  poor  and 
uninsureid,  I  do  not  understand. 

Further,  we  all  have  a  concern  with 
the  D.C.j  Board  of  Education  and  with 
the  public  school  system.  The  gentle- 
man's amendment  would  cut  $1.1  mil- 
lion    from     renovations      to     public 


schools. 


conditions    of    some     of    the    public 


schools, 
sey  [Mr. 


We  have  all  seen  the  rundown 


The  gentleman  firom  New  Jer- 
Gallo]  and  I  have  been  work- 


ing on  tills  project  for  the  last  2  years. 
Why  the  gentleman  has  selected  to  cut 
$1.1  mi  lion  from  renovations  and 
maintenpince  of  public  schools,  I  cannot 
imagine 
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All  in  all.  Madam  Chairman,  it  seems 
very  clear  that  the  District  govern- 
ment's new  leadership  is  performing 
well.  They  are  taking  extraordinary 
measures  to  cut  employment  and  to  re- 
duce their  accumulated  general  fund 
deficit.  And  the  projects  that  are  fund- 
ed in  this  bill  involve  health  and  edu- 
cation and  are  well  supported  by  the 
testimony  we  received.  And  they  are 
certainly  supported  by  the  authorizing 
committee. 

Madam  Chairman,  I  would  ask  Mem- 
bers to  vote  against  this  amendment. 

Mr.  GALLO.  Madam  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  Rohrabacher 
amendment. 

Madam  Chairman,  this  amendment 
would  reduce  the  Federal  payment 
from  S630.5  miUion  to  $611  mlUion. 

Our  bill  as  it  currently  stands  is  con- 
sistent with  the  authorization  bill  that 
only  recently  passed  this  House  by 
unanimous  voice  vote. 

It  is  also  in  compliance  with  the 
budget  resolution  and  within  our  602(b) 
allocation. 

The  House  approved  the  higher  Fed- 
eral payment  because  of  its  faith  in  the 
new  leadership  of  the  District,  its  un- 
derstanding about  the  current  flnancial 
crisis  in  our  Nation's  Capital  and  be- 
cause it  is  our  best  opportunity  in 
years  to  help  put  an  end  to  the  prob- 
lems in  the  District  and  put  this  city 
back  on  the  right  track. 

Let's  not  waste  this  opportunity. 

It  may  be  an  easy  budget  vote  to  vote 
in  favor  of  this  cut,  but  I  urge  my  col- 
leagues to  reject  this  cut  and  support 
our  efforts  to  restore  pride  in  our  Na- 
tion's Capital. 

Mr.  AuCOIN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  strong 
support  of  this  piece  of  legislation. 

The  District  of  Columbia  has  impres- 
sive new  leadership  in  city  hall,  and  I 
think  this  bill  reflects  the  confldence 
of  Members  of  Congress  in  that  new 
leadership;  so  at  a  time  when  we  all 
have  very,  very  high  hopes  for  a  new 
era  in  this  Nation's  Capital  city  and  in 
the  District  government,  I  find  it  sur- 
prising and  I  find  it  deplorable  that  the 
President  is  once  again  threatening  to 
veto  this  piece  of  legislation,  this  bill 
that  provides  pass-through  funding  and 
funding  for  the  District  of  Columbia. 

Why  is  the  President  willing  to  veto 
money  for  such  things  as  the  Children's 
Hospital,  for  education,  for  public  safe- 
ty here  in  the  Nation's  Capital?  Well,  it 
is  because  the  bill  allows  the  District 
the  same  degree  of  local  control  over 
abortion  funding,  with  local  taxpayers' 
dollars  for  poor  women  that  is  cur- 
rently enjoyed  in  every  other  city  in 
every  other  State  in  the  land.  That  is 
the  reason. 

I  find  that  an  Incredible  statement, 
an  incredible  fact;  nevertheless,  it  is 
true. 


I  guess  I  only  have  one  message  for 
the  President,  and  It  is  this:  "Mr. 
President,  you  have  already  paid  your 
debt  to  the  antichoice  extremists  sev- 
eral times  over.  I  urge  you  to  sign  this 
piece  of  legislation  and  get  on  with  the 
Nation's  business." 

Mr.  WALKER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  favor  of 
the  amendment  of  the  gentleman  trom 
California. 

This  is  the  balanced  budget  amend- 
ment, and  the  gentleman  from  Califor- 
nia has  described  it  very  adequately 
and  accurately;  but  I  would  remind  the 
Members  that  really  the  question  here 
is  one  of  priorities,  because  what  the 
gentleman  from  California  is  attempt- 
ing to  do  is  assure  that  as  we  consider 
spending  in  the  House,  we  consider  the 
option  of  ultimately  balancing  the 
Federal  budget. 

Now,  I  realize  that  is  a  difficult 
thing,  but  there  are  an  awful  lot  of 
Members  of  this  House,  in  fact  I  would 
say  the  vast  majority,  in  fact  I  would 
say  three-quarters  of  the  Members  of 
this  House  have  gone  on  record  at  some 
point  in  their  districts  saying  they 
favor  a  balanced  budget. 

Now,  a  lot  of  those  Members  of  Con- 
grress  who  say  that  they  voted  against 
the  constitutional  amendment  to  bal- 
ance the  budget  because  they  said, 
"Well,  we  ought  not  burden  the  Con- 
stitution. We  ought  to  have  the  guts  to 
stand  up  and  do  what  is  right  and  cut 
the  spending." 

Well,  that  seemed  to  me  and  to  oth- 
ers to  be  a  challenge.  If  in  fact  we  are 
going  to  stand  up  and  cut  the  si)ending, 
then  what  you  have  to  do  as  spending 
bills  come  through,  you  have  to  have 
some  standard  that  assures  that  the 
end  product  is  a  balanced  budget. 

In  this  particular  instance,  the  gen- 
tleman from  California  has  described 
accurately  how  we  would  achieve  that. 
If  you  can  hold  for  4  flscal  years  a 
spending  level  at  2.4  percent  above  the 
1991  levels,  in  other  words,  2.4  percent 
each  year,  you  can  get  to  a  balanced 
budget  by  the  fiscal  year  1995. 

A  lot  of  the  American  ];>eople  would 
like  to  see  us  get  to  a  balanced  budget 
by  1996.  The  reason  why  they  would 
like  to  see  us  get  there  is  they  are  dis- 
turbed by  the  increasing  problem  of 
massive  Federal  debt  and  the  interest 
pasrments  that  go  with  it.  We  could 
very  well  by  1995,  as  we  proceed  down 
the  route  we  are  going,  end  up  paying 
more  interest  each  year  than  we  pay 
for  national  defense,  and  then  the  bur- 
den of  that  ongoing  for  the  next  gen- 
eration of  Americans  is  just  absolutely 
unbelievable. 

So  some  of  us  have  determined  that 
regardless  of  the  consequences  that  are 
involved  in  some  of  the  decisions  that 
are  being  made,  we  think  that  the 
highest  priority  ought  to  be  a  balanced 
budget  and  we  ought  to  hold  the  line  to 
that  balanced  budget. 
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Now,  believe  me,  this  does  not  bring 
about  any  great  sacrifice.  We  take  all 
of  the  priorities  that  the  conmiittees 
have  determined  and  simply  put  a 
spending  cap  on  these  priorities  so  that 
the  spending  cap  reflects  a  2.4-percent 
increase.  So  no  priorities  are  going  to 
be  eliminated. 

This  is  simply  going  to  be  trimmed 
down  to  fit  within  a  balanced  budget. 
In  this  particular  case  I  think  the  com- 
mittee accurately  described  what 
would  happen:  The  Federal  payment 
would  be  trimmed  back. 

I  realize  in  the  District  of  Columbia 
that  will  not  be  popular.  I  would  say  to 
the  Members  of  this  body,  think  about 
the  priority.  Are  you  more  in  favor  of 
the  Federal  payment  to  the  District  or 
are  you  more  in  favor  of  doing  some- 
thing that  will  ultimately  help  us— -just 
help  us,  this  does  not  do  it  all  by  it- 
self—help us  to  get  to  a  balanced  budg- 
et? 

Later  on  today  I  will  be  offering  a 
similar  amendment  to  the  HHS  bill. 
There  it  is  a  much  tougher  decision,  I 
would  say.  for  the  Members.  There  are 
a  lot  of  hard-nut  programs  that  you 
have  to  trim  back  a  little  in  order  to 
get  to  a  balanced  budget. 

But  the  fact  is  we  ought  to  be  willing 
to  do  that  too  if  we  are  going  to 
achieve  a  balanced  budget  at  some 
point  for  our  society. 

So  that  is  the  real  issue  here.  It  is  a 
matter  of  priorities.  Some  people  are 
going  to  decide  to  them  increasing  the 
Federal  payment  to  the  District  is 
more  important  than  a  balanced  budg- 
et. Fine,  go  ahead  and  vote  that  way  if 
that  is  your  sense  of  priorities.  I  am 
sure  your  constituents  will  understand. 

To  me,  the  balanced  budget  is  such 
that  I  think  that  that  is  what  is  impor- 
tant to  do. 

Yesterday  we  had  a  couple  of  Mem- 
bers come  to  the  floor,  and  their  at- 
tempt to  cut  Federal  spending  was  to 
take  $42,000  away  trom  the  protection 
of  the  Vice  President's  children.  I 
would  say  that  saving  several  million 
dollars  in  this  amendment  might  get  us 
closer  to  a  balanced  budget  over  the 
long  term  than  the  kinds  of  games  that 
we  play  on  the  floor  with  a  few  thou- 
sand dollars  here  and  there. 

So.  I  would  ask  the  Members  to  sup- 
port the  Rohrabacher  amendment.  The 
Rohrabacher  amendment  does  do  the 
job  in  this  particular  bill  of  moving  us 
closer  to  a  balanced  budget,  something 
that  I  think  a  majority  of  the  Amer- 
ican people  would  like  to  do. 

Mr.  SMITH  of  Florida.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Madam  Chairman,  1 3rield  to  the  gen- 
tleman firom  California  [Mr.  DixON]  the 
chairman  of  the  subcommittee. 

Mr.  DIXON.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  I  think  the  last 
speaker,    the   gentleman   f^m   Penn- 
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sylvanla,  points  out  quite  clearly  the 
problem  with  the  D.C.  budget.  In  es- 
sence, what  he  says  is  you  can  vote  for 
a  cut  in  this  bill  for  political  purposes. 
He  says  the  next  bill,  the  Labor-Health 
and  Human  Services  Appropriations 
bill,  is  going  to  be  harder  to  cut.  He  is 
exactly  right. 

This  bill  has  no  constituency.  So 
what  he  says  to  you  is  that  it  is  going 
to  be  harder  to  cut  the  next  bill,  but 
you  can  show  the  folks  back  home  that 
you  are  for  cuts  by  cutting  the  Federal 
payment,  the  money  that  is  owed  the 
District  of  Columbia  in  lieu  of  property 
taxes. 

There  have  been  a  half  dozen  bills  on 
this  floor,  and  none  of  them  has  been 
able  to  take  a  2.4  percent  cut.  Why?  Be- 
cause there  are  important  programs  in 
those  bills  that  affect  their  constitu- 
ents. And,  yes,  it  is  much  more  dif- 
ficult to  make  a  cut  in  Mr.  Natcher's 
bill,  the  Labor-Health  and  Human 
Services  and  Education  bill,  and  very 
easy  on  this  one. 

But  what  is  fair  for  some  should  be 
fair  for  all.  You  cannot  balance  the 
budget  of  the  United  States  by  con- 
stantly cutting  the  Federal  payment  to 
the  District  of  Columbia. 

Mr.  WALKER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding,  because  I  just  want  to 
point  out  to  the  gentleman  that  there 
have  been  a  number  of  bills  on  the  floor 
where  the  2.4  percent  amendment  has 
not  been  offered  because  the  bill  itself 
was  below  the  2.4  percent  limit.  So,  in 
fact,  the  committee  itself  in  several  in- 
stances has  determined  a  sense  of  pri- 
orities where  the  priorities  in  the  bill 
are  below  the  2.4  percent. 

Mr.  DIXON.  On  those  bills  that  a  cut 
has  not  been  ofi'ered,  it  was  because 
they  were  within  their  602(b)  alloca- 
tion. Our  bill  is  aJso  within  our  602(b) 
allocation,  but  it  is  easy  to  offer  an 
amendment  to  cut  it  for  iwlitical  rea- 
sons to  show  that  you  are  for  budget 
cuts. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  all  I  would  say  to 
the  gentlenum  is  there  are  no  politics 
involved  here.  We  are  offering  this 
amendment  to  every  one  of  the  bills 
that  come  out  here  which  is  more  than 
2.4  percent  above  last  year's  spending. 
We  are  offering  it  to  every  bill  which  is 
--more  than  that  above  1991  spending. 

So  the  issue  is  perfectly  clear. 

Mr.  DIXON.  The  gentleman  makes 
my  point.  On  all  of  those  bills  where  he 
has  offered  his  amendment,  the  amend- 
ment has  not  passed. 

Mr.  WALKER.  That  is  right. 

Mr.  DIXON.  This  bill  is  within  the 
602(b)  allocation.  What  the  gentleman 
suggested  was  this  was  an  easy  one  to 
cut  because  there  is  no  program  here 
that  affects  any  Member  of  Congress 
except  the  Delegate  from  the  District 


of  Coljumbia.  That  is  clearly  what  he 
suggested  when  he  said  it  would  be 
much  more  difficult  to  cut  Mr.  Natch- 
er's bill  that  funds  Labor,  Health  and 
Himian  Services  and  Education  pro- 
gramsiall  across  this  country. 

Mr.  tVALKER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  further 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yi<  Iding  further. 

Madim  Chairman,  I  want  to  point 
out  tc  the  gentleman  I  hope  that  was 
not  my  remark.  What  I  said  to  Mem- 
bers \'&a  that  this  was  a  question  of 
priorii  ies,  and  I  still  believe  it  is  a 
questi  }n  of  priorities  and  Members  can 
make  their  own  judgment  as  to  wheth- 
er it  ip  an  easy  priority  or  a  hard  one. 

Mr.  SMITH  of  Florida.  Well,  I  am 
glad  the  gentleman  took  the  time,  and 
I  am  tlad  that  I  yielded  to  him  in  the 
last  f(  w  seconds,  because  I  think  that 
makei  the  chairman's  point  even  more 
clear.  This  is  a  matter  of  priorities, 
and  t]  le  reality  Is  that  those  who  keep 
insisting  on  these  amendments  are 
drawii  ig  priorities  against  people. 

Thii  is  another  one  of  those  votes  we 
are  being  asked  to  take  against  people, 
against  American  citizens  who  some- 
how become,  for  at  least  some  Members 
on  th«  other  side,  the  lowest  priority  in 
this  o  mntry. 

Thii  is  not  for  projects,  it  is  not  for 
progrj  jns,  it  is  not  for  a  space  station; 
it  is  n  }t  for  anything  but  people. 

And ,  Madam  Chairman,  this  is  to  run 
the  District  of  Columbia,  the  Federal 
share  of  what  it  costs  to  run  the  Dis- 
trict of  Columbia,  for  the  loss  that 
they  I  ustain  by  virtue  of  having  no  tax 
reven  les  from  the  property  which  we 
have  usurped  to  run  this  country,  to 
put  01  J  Federal  buildings  on,  et  cetera. 

Thii  is  what  we  are  now  talking 
about 

Thii  amendment,  as  the  chairman 
charafcterizes  it,  is  easy  because  there 
is  no  constituency  to  fight  against  it. 
The  t  ouble  is  it  is  not  fair. 

It  niay  be  easy,  but  there  is  no  fair- 
ness ]  ere  at  all.  This  is  not  where  you 
shoul  I  draw  the  line  on  priorities. 

Peo  3le  on  the  other  side  were  willing 
to  vol  e  2  weeks  ago  to  spend  a  quarter 
of  a  ti  illion  dollars  out  of  the  HUD  pro- 
grrami  to  put  that  into  a  space  station. 
That  is  what  the  vision  of  their  prior- 
ity is  But  that  is  not  what  most  Amer- 
icans j  really  see  as  priorities.  They 
want  to  see  Americans  as  a  priority, 
the  p(  ople  themselves  as  a  priority. 

I  w)uld  urge  all  of  the  Members  of 
this  body  to  reject  this  type  of 
priori  bization,  notwithstanding  it  is 
done  n  the  name  of  deficit  budget  cut- 
ting. 

Ma<  am  Cihairman,  I  would  urge  peo- 
ple t  >  remember  what  the  chairman 
said. 

Mr. 
move 
word! 
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BLILEY.  Madam  Chairman,  I 
to  strike  the  requisite  number  of 
,  and  I  rise  in  opposition  to  the 


amenilment. 


Madam  Chairman,  this  is  indeed  a 
matter  o'  principle.  This  is  the  Na- 
tion's Cajital.  All  of  us  have  a  con- 
stituency here,  all  of  us  have  visitors 
who  come  here  every  year,  18  million  of 
them  a  year. 

Fifty-five  percent  of  the  property  in 
this  Disti|ict  is  tax  exempt.  I  dare  say 
there  is  hardly  another  community  in 
America  vith  such  a  high  percentage. 
We  have  1  leight  limitations  on  the  Dis- 
trict so  ttiat  they  cannot  increase  the 
height  of  their  buildings  and  there  by 
increase  t  heir  tax  base. 

There  are  countless  numbers  of  dem- 
onstrations every  year  for  which  the 
District  lias  to  supply  police  and  other 
safety  peteonnel. 

We  havf  heads  of  state  who  come  and 
require  pplice  escorts,  special  protec- 
tion, all  |of  which  underscores  the  re- 
sponsibilijty  that  we  have. 

Yes,  w4  have  to  be  mindful  of  the 
budget,  and  the  authorizing  conmiittee 
was  mindJTul.  The  Mayor  had  originally 
requested  30  percent  of  local  revenues 
as  a  Fefleral  pa5rment  and  had  re- 
quested it  for  5  years  in  the  authoriza- 
tion. Realizing  the  budget  problems 
that  we  oave,  the  committee  cut  back 
the  authorization  to  24  percent,  and  we 
also  limited  it  to  3  years. 

We  ara  not  just  talking  about  $20 
million  Uere,  we  are  talking  about  re- 
storing dignity,  restoring  relations  be- 
tween tht  District  Building  and  indeed 
this  Houae  of  Representatives. 

iD  1110 
ote  for  this  amendment,  we 
Qg  a  failure  of  the  Mayor  and 
the  Council  to  be  able  to  come  to  grips 
with  the  massive  problems  they  face. 
They  do  j  not  have  an  easy  task  now, 
and  we  will  surely  see,  in  my  opinion, 
the  Mayor  coming  back  to  this  body 
next  sprikig  for  another  supplemental. 
We  do  noi  want  that. 

I  woulA  remind  my  colleagues  that 
Federal  Qutlays  based  on  constant  1982 
dollars  Wave  risen  7  percent  between 
1977  and  1991.  Yet  the  Federal  payment 
measured  in  constant  1982  dollars  has 
fallen  byj  5  percent.  We  cannot  expect 
the  District  of  Columbia  to  balance  the 
Federal  f  udget  alone.  All  of  us  have  a 
responsibility,  and  I  would  hope  that 
the  Mempers  would  reject  this  amend- 
ment,     j 

Ms.  N(bRTON.  Madam  Chairman.  I 
move  to  ptrike  the  requisite  number  of 
words  add  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman.  I  appreciate  the 
kind  ren^arks  of  the  gentleman  from 
Calif omi|i  [Mr.  Rohtiabacher],  who  of- 
fered thii  amendment.  I  appreciate  his 
thoughtffil  study  of  the  problems  of  the 
District  iof  Columbia  and  his  support 
for  the  concept  of  the  Federal  pay- 
ment, but  I  want  to  associate  myself 
with  the  remarks  of  the  chairs  on  both 
sides  of  i,he  aisle,  with  the  remarks  of 
the  distinguished  chair  of  the  sub- 
conunittee  of  the  Committee  on  Appro- 
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priations,  the  grentleman  ft-om  Califor- 
nia [Mr.  Dixon],  the  ranking  member, 
the  gentleman  from  New  Jersey  [Mr. 
Oallo],  and  the  ranking  member  of  the 
authorization  committee,  the  gen- 
tleman from  Virginia  [Mr.  Blilby]. 

Madam  Chairman,  I  would  note  that 
I  associate  myself  with  the  remarks 
firom  both  sides  of  the  aisle  because 
this  measure  has  come  to  this  body 
with  most  unusual  support,  not  only 
with  a  lO-to-2  vote  out  of  the  author- 
ization committee,  but  in  the  Appro- 
priations Committee  and  the  sub- 
committee it  had  unanimous  support. 

I  remind  this  body.  Madam  Chair- 
man, that  this  bill  broke  precedent  in 
another  way.  The  Speaker  of  this  body, 
Mr.  Foley,  and  the  minority  leader, 
Mr.  Michel,  both  sent  letters  to  Mem- 
bers of  this  body  supporting  the  bill 
containing  this  appropriation.  Mr. 
Michel  came  to  the  well  to  speak  for 
the  Federal  payment  formula. 

Madam  Chairman,  the  District  of  Co- 
lumbia lost  close  to  $1  billion  during 
more  than  5  years  of  no  increases.  We 
have  not  tried  to  recover  that  amount. 
We  recognize  that  we  will  never  re- 
cover that  amount.  We  remind  this 
body  that  we  did  not  stop  delivering 
services  to  the  Federal  Government 
during  this  period  of  extreme  drought 
in  our  Federal  payment.  What  did  we 
do  instead? 

Madam  Chairman,  what  we  did  was 
to  increase  our  own  taxes  by  50  percent 
in  5  short  years.  I  submit  that  the  resi- 
dents of  the  District  of  Columbia, 
Madam  Chairman,  have  made  their 
contribution  to  balancing  the  budget 
by  1995  because  we  have  taxed  our- 
selves and  absorbed  expenses  properly 
charged  to  the  Federal  Government 
during  the  last  5  years. 

Madam  Chairman,  our  residents  are 
at  this  moment  absorbing  S200  million 
in  cuts  this  fiscal  year,  and  in  the  next 
fiscal  year  we  will  absorb  another  X200 
million  in  cuts,  for  a  cumulative  S400 
million  in  cuts.  We  come  to  this  body 
not  with  our  hands  held  out  but  with 
very  clean  hands,  having  dug  even 
deeper  into  our  own  pockets.  We,  who 
are  second  per  capita  in  taxes  paid  in 
the  United  States,  say  to  the  Members 
that  this  is  the  posture  in  which  we 
come  to  this  body.  Madam  Chairman, 
and  our  Mayor  needs  support,  no  lip 
service,  as  she  now  embarks  on  yet  an- 
other and  more  difficult  mission  to 
downsize  the  District,  which  is  what 
this  body  has  asked  her  to  do.  She  is 
attempting  what  very  few  Mayors  have 
attempted  successfully.  She  needs  the 
support  of  this  body  now  more  than 
ever. 

Mayor  Sharon  Pratt  Dixon  has  won 
great  support  and  respect  in  this  body 
f^om  her  first  day  in  office.  She  an- 
nounced that  there  would  be  cuts  by 
the  District  government  before  she 
came  to  this  body,  and  that  is  one  of 
the  primary  reasons  she  has  won  such 
respect  in  this  body.  Her  respect  is  not 


without  reason,  and  the  way  to  respond 
or  to  show  our  respect  to  her  is  not 
simply  by  compliments  but  by  voting 
this  measure  which  she  has  requested. 
And  we  should  understand  that  she  re- 
quested less  than  she  knows  she  needs. 
She  has  gone  back  to  the  businesses  of 
the  District  already  for  increased 
taxes. 

Madam  Chairman,  the  reform  that  is 
underway  is  not  flree.  It  cannot  be  ac- 
complished without  the  strong  support 
of  this  body.  This  body  will  send  a  very 
negative  signal  to  the  residents  of  the 
District  who  thus  far  have  supported 
the  Mayor  when  she  has  asked  them  to 
do  very,  very  difficult  things — we  will 
send  a  very  negative  signal  if  we  vote 
to  weaken  the  appropriation.  The  re- 
sponsible thing  is  not  always  to  cut; 
the  responsible  thing  to  do  with  this 
measure  is  to  follow  the  Appropriation 
Committee's  lead. 

Ms.  MOLINARI.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACIffiR.  Madam  Chair- 
man, first  of  all,  we  have  several  issues 
we  have  to  examine  when  we  are  talk- 
ing about  this  amendment,  and  it  is 
important  for  everyone  to  understand 
that  no  one  is  asking  for  us  to  cut  the 
amount  of  money  that  is  going  to  the 
District  of  Columbia,  just  as  the  other 
proposals  at  2.4  percent  are  not  asking 
for  cuts  in  the  level  of  Federal  spend- 
ing on  the  various  spending  bills  that 
are  coming  before  this  body. 

What  we  are  talking  about  is  limit- 
ing the  growth  in  Federal  spending. 
That  means  there  are  no  cuts  taking 
place  in  Federal  spending,  but  Federal 
spending  is  being  brought  under  con- 
trol, and  the  increase  in  Federal  spend- 
ing is  being  kept  to  2.4  percent.  This 
idea  that  we  are  cutting  spending  in 
any  way  is  just  giving  a  false  impres- 
sion of  what  the  central  issue  is. 

The  central  issue  is  that  either  we 
are  going  to  control  deficit  spending  or 
in  a  very  short  period  of  time  deficit 
spending  is  going  to  control  us.  We 
must  get  Federal  deficit  spending 
under  control  or  it  is  going  to  over- 
whelm this  body.  There  are  people  who 
are  crying,  "Whoa,"  and  that  is  true. 
We  are  sajring,  "Watch  out,  something 
is  coming."  There  is  a  wave  of  deficit 
red  ink  that  is  headed  in  our  direction 
and  that  is  going  to  drown  our  society. 

That  is  what  this  debate  is  about.  It 
affects  not  just  the  District  of  Colum- 
bia payment,  the  money  that  we  are 
giving  to  the  District  of  Columbia.  We 
are  saying  that  we  have  to  control  the 
amount  of  increase  in  Federal  spend- 
ing, that  we  must  keep  it  within  2.4 
percent  on  the  spending  bills  that  come 
before  this  body.  If  we  do  that,  future 
generations,  those  young  people  who 
watch  us  on  C-SPAN,  who  watch  us  in 
the  halls  here,  and  who  watch  us  de- 
bate, can  be  assured  that  their  futures 
will  be  brighter  because  we  are  not 
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spending  the  money  that  should  be 
available  to  them  and  their  representa- 
tives 10  years  down  the  line.  If  we  do 
not  get  Federal  spending  under  control, 
what  will  happen  is  that  their  elected 
representatives  will  never  have  this  op- 
tion because  they  will  be  spending  all 
the  money  on  interest  payments.  Is 
that  the  legacy  of  democracy  we  want 
to  leave  the  young  people  of  this  coun- 
trjr?  I  say  that  holding  down  spending 
to  2.4  percent  is  a  very  reasonable  and 
responsible  approach.  We  are  not  call- 
ing for  spending  cuts.  Let  us  note  that 
if  my  proposal  is  accepted,  sjwnding  for 
the  District  of  Columbia  would  still  be 
28-percent  higher  than  it  was  for  fiscal  " 
year  1990.  So  what  is  all  this  about  cut- 
ting spending? 

O  1120 

I  am  sajrlng  that  we  can  still  have 
spending  that  is  still  28-percent  higher 
than  it  was  2  years  ago.  This  is  a  tre- 
mendous increase  in  spending.  But  we 
have  got  to  get  control  of  it.  One  way 
to  do  it  is  to  set  this  overall  limit. 

One  of  the  side  benefits  of  this  is  that 
local  government  in  the  District  of  Co- 
lumbia will  have  to  set  priorities.  We 
applaud  the  new  mayor,  Sharon  Pratt 
Dixon,  for  the  fact  that  she  has  taken 
some  strong  leadership  positions  and 
made  some  tough  decisions.  But  let  us 
note  that  the  District  of  Columbia,  be- 
fore she  came  in  to  make  these  re- 
forms, and  we  want  to  encourage  her  to 
make  more  reforms,  that  it  was  the 
most  bloated  local  government  in  the 
entire  United  States  of  America.  That 
is  why  these  reforms  were  absolutely 
justified. 

Madam  Chairman,  we  have  to  have 
that  same  sort  of  decisionmaking  that 
Mayor  Sharon  Pratt  Dixon  is  making 
here  in  the  District  of  Columbia.  We 
have  to  have  that  same  courage  at  the 
Federal  level.  We  have  to  be  able  to 
prioritize.  If  we  just  keep  passing  more 
and  more  spending,  saying  that  we  are 
not  even  going  to  set  a  limit  on  how 
high  that  spending  can  go,  we  are  ask- 
ing on  one  to  make  the  responsible  de- 
cisions of  what  should  and  what  should 
not  be  increased. 

Let  me  note  that  we  are  not  talking 
about  spending  for  hospitals  being  cut, 
nor  all  of  the  other  things  one  hears 
that  touches  one's  heartstrings.  We  are 
not  talking  about  cutting  spending  to 
those.  We  are  talking  about  keeping 
control  on  the  growth  in  spending  of 
those  institutions,  not  actually  cutting 
the  amount  of  money  that  they  will 
have  when  the  whole  process  is  over. 

Madam  Chairman,  is  it  wrong  to  say 
let  us  try  to  make  our  hospitals  and 
our  institutions  more  effective  by 
making  sure  that  we  just  do  not  pour 
more  money  on  more  money,  and  that 
we  will  actually  limit  the  growth,  thus 
ensuring  the  quality  of  life  of  the 
young  people  who  will  follow  us  and 
generations  of  Americans  to  come? 
This   is  a   very   responsible   approach. 
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and  I  would  ask  Members  to  support 
my  amendment,  which  is  part  of  an 
overall  program  to  try  to  get  control  of 
the  Federal  deficit. 

Mr.  GEKAS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  fall  in  line  with 
many  of  the  Members  who  want  to  see 
a  balanced  budget  come  about.  I  have 
strenuously  supported  all  measures  up 
to  now  throughout  the  entire  incum- 
bency that  I  have  enjoyed  in  attempt- 
ing to  reach  that  hallowed  place  of  the 
balanced  budget,  and  I  will  continue  to 
do  so.  But  for  the  moment,  I  will  lapse 
ftom  that  ecstasy  of  reaching  the  bal- 
anced budget,  for  an  important  reason. 

Madam  Chairman,  I  believe  that  the 
entire  country  was  looking  with  dis- 
gust and  dismay  at  the  leadership  of 
the  District  of  Columbia  for  the  last 
several  years,  and  that  that  seeped 
over  into  a  disgust  that  the  Congress  of 
the  United  States  felt  about  what  was 
happening  in  its  neighborhood  in  the 
District  of  Columbia.  But  it  is  new  day, 
and  the  new  breath  of  fresh  air  that  the 
new  Mayor  has  brought  in  has  restored 
a  sense  of  confidence  in  the  citizens 
themselves  of  Washington,  DC. 

Madam  Chairman,  more  importantly, 
for  our  purposes,  it  has  given  the  Mem- 
bers of  Congress  and  the  people  across 
the  land  a  new  vision  of  possibilities 
for  self-government  at  the  highest 
level  here  in  Washington,  DC. 

Madam  Chairman,  we  cannot  at  this 
moment  feel  great  about  the  new 
Mayor  and  the  new  breath  of  firesh  air, 
and  then  rip  away  fl'om  her  the  modest 
tools  that  we  are  providing  with  these 
appropriations.  Even  though  I  feel  they 
may  be  budget  busters  under  the  termi- 
nology that  we  use,  this  is  an  emer- 
gency situation.  It  is  just  as  much  an 
emergency  situation  as  those  kinds  of 
emergencies  which  would  comi)el  the 
gentleman  from  Pennsylvania  and  the 
gentleman  from  California,  my  fellow 
colleagrues,  that  kind  of  emergency 
which  would  nutke  even  them  bander 
away  for  a  while  fi-om  an  effort  to 
reach  a  balanced  budget.  That  is  how 
strong  I  feel  about  it. 

Madam  Chairman,  I  want  to  see  this 
Mayor  succeed.  I  want  to  see  the  neigh- 
borhoods brought  back  to  a  sense  of 
order.  I  want  the  partnership  and 
neighborhoodship  between  the  Con- 
gress of  the  United  States  and  the  Dis- 
trict of  Columbia  to  flourish.  This  is  an 
excellent  time  to  do  so. 

I  was  in  a  taxicab  this  morning  with 
a  taxi  driver  who  lives  in  the  District 
of  Columbia,  who  said  he  did  not  vote 
for  Dixon;  he  voted  for  one  of  the  other 
candidates  that  were  on  the  ticket  at 
that  time.  But  he  is  so  glad,  even 
though  he  made  a  mistake,  that  the 
populace  did  not  make  a  mistake,  and 
that  it  is  a  change  for  the  better. 

Bdadam  Chairman,  we  have  to  en- 
dorse that  change  for  the  better  and 
support  the  District.  This  is  part  of  our 


domatln.  This  is  our  neighborhood.  This 
of  the  future  of  our  country, 
the  standpoint  of  the  search  for 
government. 

CHAIRMAN.  The  question  is  on 

imendment  offered  by   the   gen- 

from        California        [Mr. 


is  pap't 

from 

bettek- 

Th( 
the 
tlemin 
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ROHHlABACHER]. 

Thd  question  was  taken;  and  the 
Chai]  man  announced  that  the  noes  ap- 
pear^ to  have  it. 

RECORDED  VOTE 

Mr]  ROHRABACHER.  Madam  Chair- 
man, I  demand  a  recorded  vote. 
A  r  scorded  vote  was  ordered. 
Thi  I  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  153,  noes  270, 
not  \f)ting  9,  as  follows: 

[Roll  No.  197) 
AYES— 153 


(TX) 


AUard 

Andrei 

Applegite 

Archer 

Anney 

Baker 

Ballen^r 

Barretl 

Barton 

Bennett 

Bentl^ ' 

Bereut  ir 

BUlraUs 

Boehnflr 

Brooka 

Broomtield 

Buno: 

Burtoi 

Byron 

Camp 

Campl 

Cam: 

Cleme! 

Cllng< 

Coble 

Colei 

ComI 

Cox  (I 

Crane 

Cunniagham 

Danne|!ieyer 

DelAy 

Dlckls^n 

DooUt^Ie 

DorgaM  (ND) 

DornaA  (CA) 

Drelea , 

DunciA 

Edwai^  (OK) 

Edwar»8  (TX) 

Engllaii 

Fawell 

Fields 

Galleg|y 

Ger«n, 

GUckiian 

Oou 


U  (CA) 
ill  (CO) 


I  (MO) 


Abercaomble 

Alexaader 

Andeivon 

Andrews  (ME) 

Andr«fr8(NJ) 

AnniuBio 

Antha  ly 

Asptn 

Atkinii 

AuCoUi 

Bacches 

Barnard 

Bateiqan 

BeUeifton 

BermMn 

BevlU 


Hammerschmidt 

Hancock 

Hansen 

Hasten 

Hayes  (LA) 

Hefley 

Henry 

Herger 

HoUoway 

Huckaby 

Hughes 

Honter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (SD) 

Johnson  (TX) 

Kaslch 

Kolbe 

Kyi 

Lagomarsino 

LaRocco 

Laughlin 

Leach 

Lent 

Lewis  (FL) 

Llghtfoot 

Llpinskl 

Livingston 

Luken 

Machtley 

Marlenee 

McCandless 

McCollum 

McCrery 

McEwen 

Miller  (OH) 

Moorhead 

Murphy 

Neal  (NO 

Nichols 

Nttssle 

Orton 

Packard 

Pallone 

Patterson 

Pazon 

Penny 

Peterson  (MN) 
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Bilbray 

BUley 

Boehlert 

Bonior 

Borski 

Boucher 

Boxer 

Brewster 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Cardin 

Carper 

Carr 


Petri 

Porter 

PuTsell 

()uiUen 

Ramstad 

Ravenel 

RlKKS 

Rinaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Roth 

Roukema 

Santorum 

Sarpalius 

Sax  ton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shoster 

Sketton 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stomp 

Swett 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vacanovich 

Walker 

Walsh 

Weber 

Weldon 

Wilson 

Wylle 

Zelifr 

Zimmer 


Chandler 

Chapman 

Clay 

Coleman  (TX) 

ColUns  (XL) 

Collins  (MI) 

Condit 

Oonyan 

Cooper 

CoMeDo 

Conghlln 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 


delaOana 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Downey 

Dorbln 

Dwyer 

Dymally 

Eckart 

Edwards  (C^) 

Emerson 

Engel 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

PoglietU 

Ford  (MI) 

Ford  (TN) 

Frank  (MAJ 

Franks  (CT 

Frost 

Gallo 

Gaydos 

Gejdenson 

Cekas 

Gephardt 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gonzalez 

GoodUng 

Gordon 

Gradison 

Gray 

Green 

Guarini 

Hamilton 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hobeon 

Hochbniecl|ner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Jacobs 

Jefferson 

Jenkins 

Johnson  (C^) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 


Ackerman 

Callahan 

Early 


Mr. 


Klldee 

Kleczka 

Klug 

Kolter 

KopeUki 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Hanton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McC^irdy 

McDade 

McDermott 

McOrath 

McHugh 

McMUlan  (NC) 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

MlUer  (WA) 

MlneU 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parker 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (FL) 

Pickett 

Pickle 


Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Roe 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Rusao 

Sabo 

Sanders 

Sangmeister 

Savafe 

Sawyer 

Scheuer 

Schltr 

Schroeder 

Schumer 

Serrano 

Shan) 

Shays 

SlkorsU 

Slslsky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

SUughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solars 

Spratt 

Staggers 

SUllings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Tanner 

Thomas  (GA) 

Thornton 

Torres 

ToxTicelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Woir 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 9 

Harris 

Hopkins 

Martin 


Michel 
Rhodes 
Sundquist 
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OXLEY     and     Ms.      WATERS 


changec  their  vote  from  "aye"  to  "no." 
Mr.    ][YDE    and    Mr.    GUNDERSON 

change(i  their  vote  from  "no"  to  "aye." 
So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 

as  abov^  recorded. 

AMENDl  lENT  OFFERED  BY  MR.  ROHRABACHER 

Mr.  riOHRABACHER.  Madam  Chair- 
man, I  <  ffer  an  amendment. 
The  C  lerk  read  as  follows: 
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Amendment  offered  by  Mr.  Rohrabacher: 
Begrinning  with  page  2,  line  14.  strike  out  all 
through  page  3.  line  19. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, my  second  amendment  should  be 
less  controversial  and  easier  for  my 
coUea^es  to  accept.  It  merely  re- 
moves the  additional  special  Federal 
pajrments  that  the  committee  has 
added  that  go  beyond  the  level  of  the 
authorization  bill  we  just  adopted  on 
the  floor  last  week. 

The  provisions  struck  by  this  amend- 
ment add  additional  special  Federal 
pajrments  totaling  $13.2  million  for 
agencies  of  the  District  government 
that  can  be  funded  perfectly  well  under 
the  regular  Federal  payment.  If  there 
is  any  fiscal  discipline  in  this  House  at 
all,  surely  we  can  draw  the  line  here. 
Let  us  at  least  say  that  we  are  not 
going  to  pile  money  on  top  of  more 
money,  ignoring  even  our  own  author- 
ization ceilings. 

If  the  House  adopts  this  amendment, 
the  bill  will  still  contain  a  Federal 
payment  for  fiscal  year  1992  of  $630.5 
million,  still  slightly  above  the  author- 
ized level  of  $630  million.  For  that  rea- 
son, I  understand  that  my  coUeagrue, 
the  ranking  member  of  the  District  of 
Columbia  Committee,  will  not  be  op- 
posing this  amendment.  I  ask  my  col- 
leagues to  vote  for  this  amendment  to 
simply  reiterate  what  this  House  did 
last  week. 
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Mr.  DIXON.  Madam  Chairman,  this  is 
the  last  amendment  I  know  of,  and  we 
will  be  moving  to  final  passage  after 
this  amendment. 

I  rise  in  opposition  to  this  amend- 
ment. Madam  Chairman.  This  is  really 
a  mean  amendment.  It  goes  further 
than  the  2.4  percent  across-the-board 
cut,  in  my  opinion. 

The  gentleman  f^om  California 
reaches  in  and  he  pulls  $75,000  from  the 
police  department.  On  what  basis?  I  do 
not  know.  He  reaches  in  and  he  pulls 
$1.1  million  from  the  Board  of  Edu- 
cation. On  what  basis?  I  do  not  know. 

There  is  a  health  crisis  in  this  city  in 
the  sense  of  health  service  delivery. 
The  D.C.  General  Hospital  is  the  only 
public  hospital  in  this  city  and  it 
serves  the  indigent  and  the 
underinsured  people  of  the  district.  In 
a  bipartisan  manner,  the  gentleman 
fi-om  New  Jersey  [Mr.  Gallo]  and  I 
thought  that  they  needed  an  additional 
$12  million  to  keep  that  hospital  oper- 
ating effectively.  The  gentleman  fix)m 
California,  just  arbitrarily  reaches  in 
and  pulls  that  out.  He  says  that,  in 
fact,  they  can  do  without  this  money. 
The  committee  on  which  he  serves  has 
had  no  hearings  on  this  subject. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield,  he  did  attribute 
something  to  me  that  I  did  not  say. 

Mr.  DIXON.  Madam  Chairman.  I  will 
be  glad  to  3rield  when  I  complete  my  re- 
marks. Let  me  make  my  statement 
first. 


The  gentleman  reaches  in  and  he 
pulls  $12  million  firom  the  D.C.  General 
Hospital.  That  hospital  serves  a  con- 
stituency of  at  least  120,000  people, 
mostly  uninsured,  but  certainly 
underinsured  people. 

There  has  been  testimony  that  that 
hospital  is  about  to  burst  at  the  seams. 
Certainly,  our  committee  took  hours  of 
testimony  on  the  state  of  health  here, 
and  I  think  this  $12  million  is  not  only 
richly  deserved  but  desperately  needed. 
I  ask  all  Members  to  oppose  this  cut- 
ting amendment. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  DIXON.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, my  position  was  not  that  the  hos- 
pital did  not  need  the  money,  but  that 
that  money  could  be  available  trom  the 
Federal  pajrment,  from  the  rest  of  the 
Federal  pajrment,  rather  than  breaking 
the  ceilings  that  we  had  set.  I  am  not 
at  all  suggesting  that  the  hospital  does 
not  need  the  money.  I  am  suggesting  if 
it  does  need  the  money  that  there  are 
ways  to  get  that  money  from  the  Fed- 
eral allocation  that  we  have  already 
set,  rather  than  breaking  our  own  lim- 
its. 

Mr.  DIXON.  Madam  Chairman,  I  can 
only  speak  for  myself,  but  the  ranking 
member  and  I  have  gone  over  the  de- 
tails of  this  budget  with  the  rest  of  the 
committee.  We  are  satisfied  that  the 
District  needs  every  dollar  in  this 
budget.  And  this  bill  is  within  the 
602(b)  budget  resolution  allocation. 

I  ask  for  a  "no"  vote. 

Mr.  BLILEY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  Madam  Chairman,  I  will  not 
take  the  entire  5  minutes.  I  had  not 
planned  to  speak,  but  I  must  speak. 

I  agree  with  the  gentleman  from 
California  that  these  appropriations 
should  have  been  authorized.  I  ask  the 
chairman  of  the  Committee  on  Appro- 
priations and  the  ranking  member 
that,  in  the  future,  that  these  requests, 
since  we  now  have  a  fixed  formula  pay- 
ment, be  referred  to  the  Authorizing 
Committee. 

However,  my  colleagues.  I  beg  all 
Members,  do  not  throw  the  baby  out 
the  bathwater,  literally.  Twelve  mil- 
lion for  D.C.  General  Hospital,  which 
has  an  emergency  room  which  treats 
thousands  of  patients  every  year  that 
have  no  insurance.  We  have  closed  one 
hospital  on  Capitol  Hill.  We  cannot  af- 
ford to  have  another  one  closed. 

For  my  Republican  colleagues,  I  beg 
those  Members  not  to  throw  out  this 
$12  million  on  a  technicality. 

We  send  money  to  Bangladesh.  We 
send  money  to  Ethiopia.  We  send 
money  to  a  lot  of  place.  It  is  right  that 
we  do  so.  Let  Members  not  forget  the 
uninsured  people  here  at  home,  and 
take  care  of  D.C.  General  Hospital. 

In  the  future,  let  Members  make  sure 
that  these  come  through  the  authoriz- 
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ing  process.  I  urge  a  rejection  of  the 
amendment. 

Mr.  GALLO.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I,  too,  rise  against  this  amend- 
ment. 

Some  of  the  areas  that  we  are  talk- 
ing about  were  outlined  by  the  chair- 
man of  the  committee,  the  gentleman 
from  California  [Mr.  DixoN],  and  are 
very  important  to  the  District  itself. 
There  are  other  areas  that  are  also 
very  important. 

We  are  talking  about  additional  foot 
patrol  in  the  District  of  Columbia.  I  do 
not  think  there  is  a  person  on  this 
floor  that  does  not  want  to  see  that,  in 
an  effort  to  bring  about  more  in  the 
way  of  law  and  order. 

There  is  an  amendment  set  aside, 
only  $25,000,  to  have  the  District  police 
department  accredited,  making  outside 
individuals  coming  in  for  an  accredita- 
tion process,  not  only  for  the  police, 
but  also  for  the  training  center.  This  is 
an  important  part  of  the  overall  bill. 

I  would  like  to  stress  to  my  col- 
leagues, that  it  is  very  important  that 
we  defeat  this  amendment. 

Ms.  NORTON.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  simply  want  to 
make  one  final  plea  on  behalf  of  the 
residents  of  the  District.  It  is  very  hard 
to  reform  a  government  when  we  are  in 
the  midst  of  a  fiscal  crisis.  The  District 
is  trying  to  do  that  at  this  time.  This 
body  has  been  very  kind  over  the  past 
6  months  to  the  Mayor  of  our  city  and 
to  the  residents  of  our  city.  We  ask  you 
to  continue  to  help  our  city  reform  it- 
self. 

Members  of  this  body  have  had  won- 
derful things  to  say  about  the  reform 
that  is  under  way  in  the  District  of  Co- 
lumbia, and  about  the  actions  of  our 
new  Mayor.  Sharon  Pratt  Dixon.  Our 
new  Mayor  is  very  appreciative.  Our 
residents  are  very  appreciative  for  the 
response  of  this  body  to  our  concerns. 

I  ask  Members  to  continue  to  support 
the  District  of  Columbia  as  we  dig  into 
our  own  pockets,  deeper  than  we  are 
asking  Members  to  dig,  to  support  our- 
selves. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman       from        California        [Mr. 

ROHRABACHER]. 
The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  INBOFE 

Mr.  INHOFE.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Inhofe:  Page 
31,  insert  after  line  20  the  following  new  sec- 
tion: 

Sbc.  135.  None  of  the  fUnds  provided  in  this 
Act  may  be  used  for  the  renovation  of  the 
property  located  at  227  7th  Street  Southeast 
(commonly  Icnown  as  Eastern  Market),  ex- 
cept that  funds  provided  in  this  Act  may  be 
used  for  the  regular  maintenance  and  upkeep 
of  the  curent  structure  and  grounds  located 
at  such  property. 


UMI 
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Mr.  DIXON.  Madam  Cnairman.  will 
the  gentleman  yield? 

Mr.  INHOFE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DIXON.  Madam  Chairman,  I  have 
no  objection  to  this  amendment  and 
am  happy  to  accept  it. 

Mr.  INHOFE.  Madam  Chairman,  just 
a  brief  explanation  of  the  amendment. 
This  does  not  call  for  any  cuts.  For 
those  Members  who  are  aware,  this 
merely  precludes  the  use  of  Federal 
funds  for  a  massive  reconstruction  at 
the  Eastern  Market. 

D  1200 
The  current  Mayor  of  the  District  of 
Columbia  is  not  planning  to  do  any- 
thing with  this  for  some  time.  I  do  not 
know  of  any  large  group  that  is  op- 
posed to  this,  but  at  least  it  gets  it  on 
the  table  and  precludes  these  funds 
ffom  being  used. 

These  are  funds,  however,  that  can  be 
used  for  bringing  it  up  to  code  and 
doing  things  that  actually  become  nec- 
essary. 

Madam  Chairman.  I  think  the  com- 
mittee chairman  is  in  support  of  this. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  INHOFB]. 
The  amendment  was  agreed  to. 
Mr.  PANETTA.  Madam  Chairman.  I  rise  in 
support  of  H.R.  2699.  the  District  of  Columbia 
appropriations  bill  for  fiscal  year  1992.  This  is 
the  10th  of  the  13  annual  appropriations  bills 
to  be  considered  by  the  House. 

The  bill  provides  S700  million  in  discre- 
tionary budget  authority  and  S690  million  in 
estimated  disaetiorwry  outlays,  which  is  iden- 
tical to  both  the  level  of  domestic  discretionary 
budget  authority  and  outlays  as  set  by  the 
602(b)  spending  subdivision  for  this  sub- 
cominnittee. 

As  chairman  of  the  Budget  Committee,  I  will 
continue  to  inform  ttie  House  of  the  status  of 
aH  spending  legislation,  and  will  be  issuing  a 
"Dear  Coileague"  on  how  each  appropriations 
measure  compares  to  the  602(b)  subdivisions. 
I  look  fonvard  to  working  with  the  Appropria- 
txx»  Committee  on  its  three  remaining  regular 
bills. 

House  of  Representatives, 
Committee  on  the  Budget. 
Washington,  DC,  June  24, 1991. 
Dear  Colleague:  Attached  is  a  fact  sheet 
on  H.R.  2899.  the  District  of  Columbia  Appro- 
prtations  Bill  for  Fiscal  Year  1992.  scheduled 
to  t>e  considered  on  Tuesday,  June  25.  subject 
to  a  rule  being  adopted. 

This  is  the  tenth  regular  Fiscal  Year  1992 
appropriations  bill  to  be  considered.  The  bill 
Is  equal  to  the  discretionary  budg'et  author- 
ity and  outlay  602(b)  spending  subdivision. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta, 

Chairman. 

[Fact  Sheet] 
H.R.  2888,  District  of  Columbia  appropria- 
tions Bill,  Fiscal  Year  1902  (H.  Reft.  102- 
120) 

The  House  Appropriations  Committee  re- 
ported the  District  of  Columbia  Appropria- 
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tlons  bl  1  for  Fiscal  Year  1992  on  Thursday 
June  20j  1991.  Floor  consideration  of  this  bill 
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is  sched  aled  for  Tuesday,  June  25,  1991,  sub- 
ject to  1  rule  being  adopted. 

CO*  PARisoN  to  the  e(a(b)  subdivision 
The  b  11,  as  reported,  provides  $700  million 
of  disci  etionary  budget  authority  and  $690 
million  In  estimated  discretionary  outlays, 
the  sa4e  as  the  Appropriations  602(b)  sub- 
divisiod  for  this  subcommittee.  A  compaii- 
son  of  t  be  bill  with  the  funding  subdivisions 
follows: 

COMPIRISON  TO  DOMESTIC  SPENDING  ALLOCATION 

[In  millions  of  Oollan) 


BA 

0 

BA 

0 

BA 

0 

Dijctttionw 
Mand)tDiy> 

700 

690 

700 

690 

Total 

700 

690 

700 

690 

■Conform 
Note: 


Follotring  are   major  program   highlights 
District  of  Columbia  Appropriations 
foH  fiscal  year  1992,  as  reported: 


for  the 
Bill 


The 
ported 


ity  to 
Report 


There  wis  no  objection. 

The  SPBAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  4ot,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPJEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  1  was  ordered  to  be  engrossed 


DistncI  of  Coluni-  Aoprop  Commit-  unto'l^Vcom- 

DiaAppnona-      tee  602(b)  Sub-    "l^,;  602(b" 

tnnsB.ll  di«s»n  ""^SS 


and  read 
third  tim( 

The  S 
question  ii 

The    qu 


third  time,  and  was  read  the 


to  the  buOtet  resolution  estimates  for  e»stln|  law. 
buOiet  authontu:  0 — Estimated  outlays. 


lAKER    pro    tempore.    The 
on  the  passage  of  the  bill, 
stion   was    taken;    and   the 
Speaker  Jro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WA  jKER.  Mr.  Speaker,  on  that  I 
demand  tl  le  yeas  and  nays. 
The  yea  j  and  nays  were  ordered. 
The  votj  was  taken  by  electronic  de- 
vice, and  there  were — yeas  300,   nays 
123,  not  voting  9,  as  follows: 
[Roll  No.  198] 
YEAS-300 


PROGRAM  HIGHLIGHTS 

lln  millions  of  dollars) 


Bud|tt 
author- 
ity 


Ne« 
outlays 


Federal  payiient  to  the  DistrKt  of  Columbia  . 

Federal  coit  nbutnn  to  ntiitment  funds  

DC.  tonenj  Hospital  


630  630 
52  52 
12  2 


House  Appropriations  Committee  re- 
the  Committee's  subdivision  of  budg- 


et aut  lority  and  outlays  in  House  Report 
102-81.  These  subdivisions  are  consistent 
with  tile  allocation  of  spending  responsibil- 


iouse  committees  contained  in  House 
102-69,  the  conference  report  to  ac- 


compaiy  H.  Con.  Res.  121,  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1992,  as 
adopte  1  by  the  Congress  on  May  22, 1991. 

Mr.  DIXON.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  rfeport  the  bill  back  to  the  House 
with  fundry  amendments,  with  the  rec- 
ommiidation  that  the  amendments  l)e 
agreed  to  and  that  the  bill,  as  amend- 
ed, dc  pass. 

Thai  motion  was  agreed  to. 

Accprdingly  the  Committee  rose;  and 
the  a|)eaker  pro  tempore  (Mr.  Beilen- 
SON)  lave  assumed  the  chair,  Mrs.  Ken- 
NELLT,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Unioi,  reported  that  that  Committee, 
havinig  had  under  consideration  the  bill 
(H.R.,  2699)  making  appropriations  for 
the  g  ovemment  of  the  District  of  Co- 
lumb  a  and  other  activities  chargeable 
in  wl  ole  or  in  part  against  the  reve- 
nues 3f  said  District  for  the  fiscal  year 
ending  September  30,  1992.  and  for 
othei  purposes,  had  directed  her  to  re- 
port jthe  bill  back  to  the  House  with 
sundty  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agread  to  and  that  the  bill,  as  amend- 
ed, d9  pass. 

Thi  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dere< . 
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Messrs.  HYDE.  LIVINGSTON,  and 
SLAUGHTER  of  Virgrinia  changed  their 
vote  ft-om  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DIXON.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  H.R. 
2699,  a  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  tcom  Califor- 
nia? 

There  was  no  objection. 


O  1232 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Ackerman  for.  with  Mr.  Baker  agrainst. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  NATCHER.  Madam  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2707)  making  ap- 
propriations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education  and  related  agencies,  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes;  and  pend- 
ing that  motion.  Madam  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  30  minutes, 
the  time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  firom  Michi- 
gan [Mr.  PURSELL]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object,  do  I  under- 
stand that  this  is  just  for  the  general 
debate? 

Mr.  NATCHER.  Madam  Speaker,  if 
the  gentleman  will  yield,  yes,  it  is  for 
general  debate  only. 

Mr.  WALKER.  Madam  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    Mr. 

NATCHER]. 

The  motion  was  agreed  to. 
a  1235 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Conunittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2707,  with 
Mr.  Sharp  in  the  chair. 
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The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gen- 
tleman from  Kentucky  [Mr.  Natchkr] 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
PURSELL]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
myself  7  minutes. 

Mr.  Chairman,  I  am  pleased  today  to 
bring  before  the  House  the  bill  H.R. 
2707,  which  appropriates  funds  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agrencies  for  the  fiscal  year  1992. 
This  bill  appropriates  X203,219  million 
for  the  3  cabinet  Departments  and  the 
17  independent  agencies  which  come 
under  its  jurisdiction.  This  includes 
$10,874  million  for  the  Department  of 
Labor,  $162,865  million  for  the  Depart- 
ment of  Health  and  Human  Services, 
and  S31,342  million  for  the  Department 
of  Eklucation.  These  amounts  are  de- 
scribed in  detail  in  House  Report  102- 
121  which  was  filed  in  the  House  last 
Thursday. 

Mr.  Chairman,  I  will  highlight  these 
amounts  for  the  House  in  a  minute  but 
first  I  want  to  say  that  it  is  an  honor 
and  a  privilege  for  me  to  chair  the  sub- 
committee which  develops  the  bill  we 
bring  before  you  today.  It  deals  with 
the  issues  which  are  so  important  to 
our  country — health,  education,  job 
training,  and  safety,  to  name  a  few. 
You  have  heard  me  say  many  times 
that  when  you  take  care  of  the  health 
of  your  people  and  educate  your  chil- 
dren, you  continue  living  in  the  strong- 
est country  in  the  world.  I  will  tell 
Members  honestly,  however,  that  this 
is  the  most  difficult  bill  which  I  have 
worked  on  since  I  became  chairman  12 
years  &go.  The  limitations  imposed  by 
last  year's  budget  summit  agreement 
have  meant  that  there  is  not  enough 
money  to  do  the  things  which  the  com- 
mittee believes  are  necessary.  We  have 
been  able  to  provide  many  of  the  in- 
creases which  we  believe  the  House 
supports  but  there  are  also  many  areas 
where  the  amounts  in  the  bill  are  not 
adequate.  We  know  that;  but  the  addi- 
tional amounts  are  just  not  available 
for  1992. 

I  also  want  to  say  at  this  point  that 
it  is  an  honor  and  privilege  for  me  to 
serve  on  the  Appropriations  Committee 
with  my  big  chairman.  Jamie  Whtttkn. 
As  a  member  of  the  subcommittee,  he 
has  heli)ed  us  down  through  the  years 
on  this  bill,  and  we  appreciate  his  sup- 
port. As  you  know,  this  is  the  first 
time  in  many  years  that  we  will  be  pre- 
senting this  bill  to  the  House  without 
Silvio  Conte.  We  all  miss  Silvio;  he  was 
one  of  the  ablest  Members  of  the 
House,  and  no  one  was  more  concerned 


16378 


CONC  RESSIONAL  RECORD— HOUSE 


about  the  programs  In  this  bill  than  he 
was.  We  are  pleased  to  have  Carl  Pur- 
sell  as  our  new  ranking  member,  and 
I  want  to  thank  him  for  the  support  he 
has  given  us  throughout  the  hearings 
and  the  markup.  I  also  want  to  thank 
each  of  the  other  members  of  the  sub- 
committee who  worked  many  days  put- 
ting together  this  difficult  bill. 

Mr.  Chairman,  despite  the  limita- 
tions Imposed  on  the  committee  by  the 
budget  sununit  agreement,  we  believe 
that  the  bill  we  bring  before  you  today 
is  a  good  one.  We  have  tried  to  strike 
a  careful  balance  among  many  impor- 
tant program  needs  and  the  concerns  of 
the  Members.  We  have  had  13  weeks  of 
hearings,  which  included  testimony 
from  478  public  witnesses  and  127  Mem- 
bers of  Congress.  We  have  received  1,455 
written  requests  from  Members.  In  try- 
ing to  accommodate  all  these  concerns, 
we  have  faced  difficult  choices.  As 
many  of  you  have  heard  me  say,  we 
were  short  by  about  $1.7  billion  com- 
pared to  the  amount  we  believe  could 
have  been  fully  justified.  The  Presi- 
dent's budget  proposed  some  good  in- 
creases, such  as  the  S498  million  in- 
crease for  biomedical  research,  but  he 
financed  them  with  program  cuts  that 
Congress  has  traditionally  rejected — 
areas  like  health  professions  training, 
conmiunity  services,  libraries,  low  in- 
come home  energy  assistance,  impact 
aid  category  B,  State  legalization  as- 
sistance grants,  and  Medicare  user  fees. 
This  year  we  did  not  have  the  funds  to 
restore  all  the  cuts  and  also  provide  all 
the  increases  we  would  have  liked. 

We  had  to  set  priorities  for  our 
scarce  dollars,  and  our  highest  prior- 
ities went  to  the  areas  our  committee 
feels  are  investments  in  the  future  of 
this  country:  elementary  and  second- 
ary education  and  biomedical  research. 
I  am  pleased  to  report  that  our  bill  pro- 
vides a  S2,458  million  increase  over  1991 
for  education,  including  a  $250  million 
Increase  for  Head  Start.  The  National 
Institutes  of  Health  receives  a  $548  mil- 
lion increase  over  1991 — enough  funding 
to  support  approximately  6,000  new  re- 
search grants. 

This  year,  we  heard  persuasive  testi- 
mony fi-om  Members  of  the  House,  par- 
ticularly our  women  Members,  about 
the  need  for  increased  research  into 
conditions  that  affect  women.  Within 
the  funding  provided  for  NIH.  we  have 
made  research  into  women's  issues  our 
highest  priority.  We  have  provided  $25 
million  to  start  a  multiyear  women's 
health  clinical  trial,  $30  million  is 
added  to  the  Cancer  Institute  for 
breast  and  ovarian  cancer  research, 
and  more  than  $15  million  is  added  in 
other  Institutes  for  research  in  areas 
such  as  reproductive  health, 
osteoporosis,  and  infertility.  We  also 
provide  $50  million  for  the  new  breast 
and  cervical  cancer  screening  program, 
an  increase  of  $21  million  over  last 
year. 


lam  also  proud  to  tell  Members  that, 
for  I  he  third  year  in  a  row,  the  com- 
mltt  ie  has  provided  $1  billion  increase 
for  c  tiapter  1,  for  a  total  of  over  $7  bil- 
lion for  this  vital  program.  With  these 
addi  ional  funds,  the  program  will 
servi !  about  70  percent  of  eligible  stu- 
dent}. The  bill  also  includes  substan- 
tial Increases  for  vocational  education, 
historically  black  colleges,  math/ 
science  education,  bilingual  education, 
and^he  TRIO  program.  Of  interest  to 
the  55  Members  who  testified  before 
our  Bubcommlttee  on  Impact  Aid,  and 
the  I  nany  others  in  the  House  who  care 
about  this  program,  we  have  restored 
cat©  rory  B  payments  to  the  1991  level 
of  $1  i7  million. 

De  spite  the  constraints  of  our  602(b) 
allot  ation,  we  have  been  able  to  sup- 
port increases  for  other  programs  of 
cone  em  to  the  Members.  The  bill  in- 
cludes $1.88  billion  for  AIDS  research, 
prev  mtion,  and  treatment,  which  is  $63 
mill  on  above  last  year  and  $7  million 
abOTi  e  the  President's  request.  Within 
this  total,  the  Ryan  White  programs 
rece  ve  an  increase  of  $26  million. 
Enoi  igh  funding  is  provided  to  support 
the  :wo  cities  that  are  newly  eligible 
for  issistance.  Funding  for  childhood 
imniunizations  increases  by  $80  million 
overt  last  year's  level,  to  a  total  of  $298 
mill  on.  Additional  funding  of  $20  mil- 
lion is  provided  for  the  Stewart  McKin- 
ney  homeless  programs  over  the  1991 
leve  ,  including  a  total  of  $37  million 
for  t  he  education  for  homeless  children 
prog  ram.  The  bill  includes  $139  million 
for  ( he  infant  mortality  initiative  pro- 
pose 1  by  the  President,  up  from  the  $25 
mill  on  allocated  in  1991. 

Tl  ere  are  two  areas,  in  particular, 
how  sver,  where  the  committee  was  not 
able  to  provide  funding  in  the  amounts 
whi(  h  we  would  have  liked.  These  are 
low-  income  home-energy  assistance 
and  State  immigration  grants.  In  the 
cas€  of  low-income  energy  assistance, 
the  )ill  includes  $1,600  million,  which  is 
$575  million  more  than  requested  by 
the  President;  $600  million  of  this 
amo  ant,  however,  is  in  an  emergency 


fun( 


ond 


to  be  available  if  released  by  the 


Preiident  under  the  provisions  of  the 
1990  Budget  Enforcement  Act.  We 
wou  d  have  liked  to  restore  this  cut 
com  pletely  but  the  outlays  were  just 
not  available.  In  the  case  of  immigra- 
tion assistance,  the  President  proposed 
to  iBscind  the  full  $1,123  million  cur- 
rently available  for  1992.  The  commit- 
tee did  not  approve  this,  but  we  did 
dela  V  the  payment  of  these  funds  for  5 
moiths  until  October  15,  1992.  This 
gav(  the  committee  an  outlay  savings 
of  $  159  million  which  was  used  to  fund 
incrpases  throughout  the  bill. 

In  addition  to  highlighting  the  major 
fundng  issues  in  the  bill,  I  also  want 
to  I  lake  Members  aware  that  the  bill 
includes  two  new  general  provisions, 
one  requiring  parental  notification  in 
fam  ily  planning  programs  and  the  sec- 


prohibiting    the    Department    of 
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Health  ^d  Human  Services  ft'om  im- 
plementjing  the  family  planning  regula- 
tions upheld  in  the  recent  Rust  versus 
Sullivait  Supreme  Court  decision,  the 
so-called  gag  rule.  I  am  deeply  con- 
cerned ihat  these  provisions  will  trig- 
ger a  \eto  flrom  President  Bush,  but 
they  re]  tresent  the  will  of  the  majority 
of  the  ci  >mmittee. 

In  closing,  I  commend  this  bill  to  my 
colleagues.  We  have  fully  utilized,  but 
not  exceeded,  our  602(b)  outlay  ceiling. 
We  hSkYB  done  our  best  to  meet  the 
needs  o|  the  country  with  the  resources 
we  werel  allocated.  We  ask  for  your  sup- 
port.     I 

H.R.  7707.  the  fiscal  year  1992  appro- 
priatioijs  bill  for  the  Departments  of 
Labor,  iHealth  and  Himian  Services, 
and  Ediication,  and  17  related  agencies, 
includes  appropriations  totaling 
$203,219  million,  which  is  $2,563  million 
over  the  amounts  requested  by  the 
President,  and  $18,494  million  over  the 
comparable  amounts  available  for  1991. 

Entitlement  programs,  whose  fund- 
ing levels  are  determined  by  authoriz- 
ing legislation,  comprise  more  than  71 
percent]  of  the  bill's  total  appropria- 
tions, ijhe  bill  includes  $144,708  million 
for  these  entitlements,  an  increase  of 
$117  million  above  the  amount  re- 
quested! by  the  President  and  $16,177 
million  above  the  amounts  available 
for  the^e  programs  in  flscal  year  1991. 

For  (iiscretionary  programs,  whose 
spendlnk  is  controlled  through  the  an- 
nual appropriations  process,  the  bill  In- 
cludes S58,510  million  for  fiscal  year 
1992,  which  is  an  increase  of  $2,446  mil- 
lion over  the  President's  budget  and 
$2,317  iBlllion  above  the  amount  avail- 
able fon  fiscal  year  1991.  The  committee 
has  prodded  funding  for  currently  un- 
authorised, ongoing  programs  at  levels 
not  in  f  xcess  of  fiscal  year  1991  totals. 

DEPARTMENT  OF  LABOR 

The  1>ill  provides  a  total  of  $10,874 
million  for  the  Department  of  Labor, 
including  $9,301  million  for  discre- 
tionary programs  and  $1,573  million  for 
entitlements.  The  bill  exceeds  the 
President's  request  for  discretionary 
programs  at  Labor  by  $213  million  and 
the  1991  level  by  $322  million. 

The  pni  includes  $4,130  million  for 
prograitis  under  the  Job  Training  Part- 
nership Act,  an  increase  of  $64  million 
over  thjB  1991  level.  This  total  includes 
$898  million  for  the  Job  Corps,  which  is 
$31  miliion  over  last  year's  level.  This 
amount  is  sufficient  to  maintain  the 
currenj^  centers  and  41,338  training 
slots.  Tpe  Dislocated  Workers  Program 
receives  $577  million,  which  represents 
a  $50  million  increase  over  last  year's 
rate.  C()mmunity  services  employment 
for  older  Americans  is  supported  at 
$390  mi  llion,  an  increase  of  $48  million 
over  the  request.  Trust  funds  and  gen- 
eral funds  for  State  unemployment  in- 
surance and  employment  service  oper- 
ations ;otal  $3,157  million,  $156  million 
above  t  tie  1991  level. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

The  bill  includes  $162,865  million  for 
activities  administered  by  the  Depart- 
ment of  Health  and  Human  Services. 
For  discretionary  activities,  the  bill 
includes  $24,553  million,  which  is  an  in- 
crease of  $556  million  over  the  amount 
requested  by  the  President  and  $517 
million  below  the  comparable  amount 
available  for  these  programs  in  1991. 

HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 

The  bill  provides  $139  million  for  the 
infant  mortality  initiative  proposed  by 
the  President,  of  which  half  is  targeted 
to  community  and  migrant  health  cen- 
ters. This  is  an  increase  of  $114  million 
over  the  funding  provided  in  1991.  The 
bill  restores  the  President's  proposed 
reductions  in  health  professions  train- 
ing, providing  a  total  of  $302  million  for 
these  activities.  The  bill  also  provides 
$74  million  for  minority  health  initia- 
tives, compared  to  a  1991  funding  level 
of  $31  million.  AIDS  programs  are  fund- 
ed at  $283  million,  of  which  $247  million 
is  appropriated  for  the  three  titles  of 
the  Ryan  White  Act — an  increase  of  $26 
million  over  last  year's  funding. 

CENTER  FOR  DISEASE  CONTROL 

The  bill  includes  $1,391  million  for 
the  Centers  for  Disease  Control,  which 
is  $79  million  above  the  1991  level. 
Major  funding  increases  include:  $80 
million  above  1991  for  childhood  immu- 
nizations to  ensure  that  all  children 
under  the  age  to  2  can  be  vaccinated, 
and  $21  million  above  last  year  for  the 
new  breast  and  cervical  cancer  screen- 
ing program. 

NATIONAL  INSTrrUTES  OF  HEALTH 

The  bill  includes  $8,825  million  for 
the  20  appropriations  which  together 
fund  the  programs  of  the  National  In- 
stitutes of  Health  [NIH],  including 
funding  for  AIDS  research.  The  total 
for  NIH  is  $548  million  above  the 
amount  available  in  1991  and  $50  mil- 
lion above  the  administration  request. 
Funds  provided  will  be  sufficient  to 
support  approximately  6,000  new  re- 
search grants,  consistent  with  the  4- 
year  financial  management  plan  estab- 
lished by  Congress  last  year.  The  com- 
mittee identined  $146  million  that 
could  be  reallocated  within  the  Presi- 
dent's request,  principally  from  savings 
associated  with  recent  revisions  to  the 
indirect  cost  circular  and  the  blocking 
of  the  transfer  of  fUnds  to  the  Agency 
for  Health  Care  Policy  and  Research. 
These  funds,  along  with  $50  million  in 
additional  funding,  were  provided  to 
the  Institutes  consistent  with  high  pri- 
ority needs  identified  during  commit- 
tee hearings.  These  ai^as  include:  fund- 
ing for  research  into  the  special  health 
problems  of  minorities  and  women,  es- 
pecially breast  and  ovarian  cancer: 
prostate  cancer;  cystic  fibrosis;  pedi- 
atric AIDS;  conditions  of  aging,  espe- 
cially Alzheimer's  disease;  kidney  dis- 
ease; and  lupus.  The  committee  pro- 
vides almost  $15  million  to  continue 


the  Shannon  grant  program  begun  in 
1991. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
ADMINISTRATION 

The  bill  includes  $2,918  million  for 
these  activities,  of  which  $1,657  million 
is  for  currently  unauthorized,  ongoing 
programs.  This  is  $11  million  below  the 
1991  funding  level  and  $131  million 
below  the  President's  request.  For  cur- 
rently authorized  substance  abuse 
activites,  the  bill  provides  $1  million 
above  the  administration  request.  Men- 
tal health  research  funding  increases 
by  $36  million  over  1991,  or  8  percent. 

AGENCY  FOR  HEALTH  CARE  POUCY  AND 
RESEARCH 

The  bill  includes  $115  million  in  gen- 
eral funds  and  Medicare  trust  funds,  a 
decrease  of  $7  million  below  the  Presi- 
dent's request  and  the  same  as  the  1991 
level.  The  committee  has  included  a 
limitation  of  $13  million  on  transfers 
from  the  other  Public  Health  Service 
agencies,  including  NIH,  CDC, 
ADAMHA,  and  HRSA,  compared  to  the 
$50  million  transfer  requested  by  the 
President. 

HEALTH  CARE  FINANCING  ADMINISTRATION 

The  bill  includes  $59,899  million  for 
the  1992  program  level  for  the  Medicaid 
program,  which  is  $92  million  above  the 
administration  request  and  $8,344  mil- 
lion higher  than  the  1991  level.  For 
Medicare  contractors  $1,714  million  is 
provided,  including  $257  million  in  a 
contingency  for  possible  shortfalls  in 
funding  for  beneficiary  and  provider  in- 
quiries and  appeals.  Also,  provided  is 
$21  million  to  continue  the  rural  hos- 
pital transition  demonstrations  and  $10 
million  is  included  for  the  essential  ac- 
cess community  hospital  program.  The 
bill  includes  $195  million  for  facility 
survey  and  certification  activities 
which  was  not  requested,  in  order  to 
meet  current  law  requirements. 

SOCIAL  SECURITY  ADMINISTRATION 

The  committee  recommends  that 
$4,582  million  be  expended  from  the  So- 
cial Security  trust  fUnds  for  adminis- 
trative costs  of  the  Social  Security  re- 
tirement, survivors,  and  disability  pro- 
gram. This  is  $375  million  more  than 
the  comparable  1991  operating  level. 
Also  $100  million  is  provided  in  a  con- 
tingency ftind  to  support  the  costs  of 
unexpected  workloadis. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

The  administration  announced  the 
creation  of  this  new  agency  in  April 
1991.  It  will  eventually  consolidate 
what  was  formerly  the  Family  Support 
Administration,  the  Office  of  Human 
Development  Services,  and  the  Mater- 
nal and  Child  Health  Block  Grant  Pro- 
gram in  the  Health  Resources  and 
Services  Administration. 

The  bill  includes  $15,162  million  for 
the  1992  progrram  level  for  family  sup- 
port pajrments  to  States,  which  is 
$1,167  million  above  the  1991  level  and 
the  same  as  the  administration  re- 
quest; $1,000  million  is  provided  for  the 


Job  Opportunities  and  Basic  Skills 
Training  Program;  $1,600  million  is  pro- 
vided for  low  income  energy  assistance 
programs,  of  which  $1,000  million  is  al- 
located for  the  regular  low  income 
home  energy  assistance  block  grant 
program,  and  $600  million  is  provided 
in  an  emergency  fUnd,  to  be  made 
available  upon  submission  of  a  request 
by  the  President  designating  it  as  an 
emergency;  $294  million  is  provided  for 
the  refugee  and  entrant  assistance  pro- 
gram, which  is  $117  million  below  both 
the  1991  level  and  the  President's  re- 
quest. The  amount  provided  assumes 
that  the  cash  and  medical  assistance 
program  will  be  phased  out  after  March 
31,  1992.  The  committee  delays  the 
availability  of  $1,123  million  in  State 
legalization  assistance  grants  until  Oc- 
tober 15,  1992.  The  President  proposed 
to  permanently  rescind  these  funds. 
The  committee  restores  the  commu- 
nity services  block  grant  to  a  level  of 
$421  million.  The  President  has  jn-o- 
posed  to  terminate  most  of  these  ac- 
tivities. The  bill  provides  $850  million 
for  the  child  care  and  development 
block  grant  and  child  care  licensing 
improvement  grants,  an  increase  of 
$105  million  over  the  budget  request 
and  $250  million  over  the  revised  1991 
level  of  $600  million.  The  1992  amount 
is  partially  funded  through  a  reduction 
in  the  1991  grants. 

Within  the  OfTice  of  Human  Develop- 
ment Services,  the  Head  Start  Program 
receives  $2,202  million,  an  Increase  of 
$250  million  over  the  1991  level  and  $150 
million  over  the  President's  request. 
An  increase  of  $21  million  is  provided 
for  comprehensive  child  development 
centers. 

DEPARTMENT  OF  EDUCATION 

For  the  Department  as  a  whole,  the 
bill  includes  $28,266  million,  an  increase 
of  $5,383  million  over  the  1991  level  and 
$1,685  million  over  the  President's  re- 
quest. The  amount  for  discretionary 
programs  is  $23,444  million,  which  is 
$2,458  million,  or  11.7  percent,  above 
the  1991  level,  and  $1,690  million  over 
the  President's  request. 

COMPENSATORY  EDUCATION  FOR  THB 
DISADVANTAGED 

The  bill  includes  $7,065  niillion  for 
chapter  1  of  the  EUementary  and  Sec- 
ondary Education  Act,  which  is  $999 
million  above  the  1991  level  and  $851 
million  above  the  administration  re- 
quest. The  amount  provided  includes 
^.805  million  for  basic  grants  to  local 
school  districts  and  $645  million  for 
concentration  grants.  Also  included  is 
$100  million  for  the  Even  Start  Pro- 
gram, and  $38  million  for  capital  ex- 
penses for  private  school  students. 

IMPACT  AID 

The  committee  bill  provides  $765  mil- 
lion for  impact  aid,  $16  million  below 
the  1991  level  and  $145  million  over  the 
budget  request.  This  amount  includes 
$586  million  for  category  A  and  $137 
million  for  category  B  payments, 
which  are  the  same  as  the  1991  levels. 
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SCHOOL  mPROVEMENT 

The  bill  Includes  $1,578  million  for 
the  21  activities  which  together  com- 
prise the  school  improvement  account. 
This  total  is  $93  million  above  the  1991 
level  and  $77  million  above  the  Presi- 
dent's request;  $607  million  is  provided 
for  drug-fi^e  schools.  Funding  for  math 
and  science  programs  increases  by  $38 
million  over  1991  to  a  total  of  $240  mil- 
lion. 

EDUCATIONAL  EXCELLENCE 

The  bill  provides  $500  million  for  edu- 
cational excellence  activities  and  per- 
mits the  Secretary  to  allocate  up  to 
$250  million  to  new  education  initia- 
tives if  they  are  authorized  by  Decem- 
ber 31,  1991.  The  bill  provides  that  not 
less  than  $250  million  of  the  increase  is 
for  the  Head  Start  Program.  This  is 
$190  million  less  than  the  President's 
request  for  a  new  education  package 
which  must  be  considered  by  the  au- 
thorizing committees. 

BILINOUAL  AND  IMMIGRANT  EDUCATION 

The  bill  provides  $249  million  for 
these  activities,  which  is  $51  million 
above  the  1991  level  and  $48  million 
above  the  request. 

SPECIAL  EDUCATION/REHABILITATION  SERVICES 

The  bill  provides  $2,823  million  for 
special  education,  which  is  $206  million 
above  the  1991  level  and  $93  million 
above  the  President's  request.  The  re- 
habilitation services  and  disability  re- 
search account  is  funded  at  $1,999  mil- 
lion, which  exceeds  the  1991  appropria- 
tion by  $109  million. 

VOCATIONAL  AND  ADULT  E^JUCATION 

The  bill  appropriates  $1,371  million 
for  the  Carl  D.  Perkins  Vocational 
Education  Act,  an  increase  of  $367  mil- 
lion over  both  the  1991  level  and  the 
President's  request.  Included  within 
this  total  is  $1,077  million  for  basic 
grants,  an  increase  of  $220  million  over 
1991;  $100  million  for  tech  prep,  an  in- 
crease of  $37  million  over  1991;  and  $100 
million  for  new  supplemental  grants 
for  the  acqusition  of  vocational  edu- 
cation equipment  and  related  program 
improvements.  The  bill  also  provides 
$280  million  for  adult  education,  an  in- 
crease of  $41  million  over  1991. 

STUDENT  FINANCIAL  ASSISTANCE 

The  bill  provides  $6,853  million  for 
student  financial  assistance,  which  is 
an  increase  of  $139  million  over  both 
the  1991  level  and  the  President's  re- 
quest. This  amount  restores  $156  mil- 
lion to  Perkins  loans  and  $64  million  to 
State  student  scholarships,  both  of 
which  the  President  proposed  to  elimi- 
nate. The  committee  bill  maintains  the 
maximum  Pell  grant  at  $2,400.  Supple- 
mental educational  opportunity  errants 
are  funded  at  $570  million,  an  increase 
of  $50  million  over  1991  and  $223  million 
over  the  President. 

GUARANTEED  STUDENT  LOANS 

The  bill  includes  $3,106  million  for 
the  guaranteed  student  loan  liquidat- 
ing account,  which  is  the  current  esti- 
mate of  the  funding  that  will  be  re- 


quire to  meet  program  obligations  as- 
sociated with  loans  borrowed  prior  to 
fiscal  year  1992.  This  amount  is  $2,276 
mlUibn  below  the  1991  appropriation 
for  guaranteed  student  loans  and  the 
sama  as  the  budget  request  under  cur- 
rent law;  $2,867  million  is  also  available 
under  permanent  law  for  loan  subsidies 
and  Related  administrative  expenses  for 
new  loans  made  in  1992. 

I  HIGHER  EDUCATION 

There  is  $120  million  provided  for  his- 
tori®.lly  black  colleges  and  univer- 
sities, an  increase  of  $12  million  over 
the  1  equest  and  $2  million  over  the  1991 
level.  Special  programs  for  the  dls- 
adva  Qtaged  [TRIO]  receive  $395  million, 
an  ii  crease  of  $51  million  over  1991  and 
the  ^Lme  as  the  President's  request. 

LIBRARIES 

Thfe  bill  restores  the  funding  for  the 
library  programs  to  the  1991  level  $143 
mill  on.  The  President  had  proposed  to 
redu  ;e  funding  to  $35  million.  The  bill 
includes  $5  million  for  training. 

RELATED  AGENCIES 

Trie  bill  includes  $1,213  million  for  17 
relai  ed  agencies.  This  amount  is  $12 
mill  on  below  the  request  and  $54  mil- 
lion above  the  1991  funding  level.  The 
tota  includes  $253  million  for  1994 
fund  ing  for  the  Corporation  for  Public 
Broi  dcasting.  Full  funding  of  $315  mil- 
lion is  provided  for  railroad  retirement 
dual  benefits. 
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Mi.  PURSELL.  Mr.  Chairman,  I  jrleld 
mya  Jlf  3V4  minutes. 

M: '.  Chairman,  I  thank  Chairman 
Nat  :wer  for  jrielding  the  customary  al- 
lotn  lent  of  time.  I  also  want  to  take 
this  opportunity  to  congratulate  the 
chai  rman  on  his  completion  of  this 
yeaj  's  bill  and  thank  him  for  the  out- 
stai  ding  leadership  he  has  provided. 

L4  St  week  our  chairman  was  honored 
for  casting  his  17,000th  consecutive 
vot<  in  this  House.  At  that  time,  the 
gen  leman  from  Kentucky  rose  to  say 
he  jounts  it  a  distinct  privilege  to 
sen  e  with  his  fellow  Members  of  Con- 
grei  r,.  I  wish  to  pause  for  a  moment  to 
con  ment  on  what  a  privilege  it  is  for 
me  to  serve  on  this  subcommittee  with 
Mr.  Natcher. 

A  (  our  chairman,  Mr.  Natcher  has 
ear  led  the  respect  of  Members  flrom 
bot  i  sides  of  the  aisle.  His  bipartisan 
sty:  e  of  leadership  and  evenhanded  ap- 
pro ich  are  appreciated.  The  genuine  re- 
spei  :t  of  his  colleagues  continues  to  be 
the  hallmark  of  Mr.  Natcher's  very 
disi  inguished  career. 

ilso  wish  to  congratulate  the  mem- 
ber 1  of  the  Labor,  Health,  and  Human 
Ser  nces.  Education  Subcommittee 
staff— Mike  Stephens,  Mark  Mioduski, 
Bo^  Knisely,  and  Susan  Quantius. 

Likewise,  I  wish  to  thank  and  con 
gra:.ulate  the  Republican  members  of 
the  subcommittee  for  their  work  and 
support— Mr.  PORTER,  Mr.  YOUNO,  and 
Mr, 

I 


Weber. 

also  must  acknowledge  Education 
Sedretary  Alexander,  Labor  Secretary 


Martin,  and  Health  and  Human  Serv- 
ices Secretary  Sullivan  for  their  testi- 
mony, support,  and  input  throughout 
our  proc)es3. 

Mr.  Speaker,  I  rise  today  in  support 
of  this  appropriations  bill.  Although 
this  is  tot  a  perfect  bill,  and  there  are 
places  V  here  it  can  be  improved,  I  still 
believe,  overall,  it  is  a  good  bill. 

This  is  a  bill  which  outlines  the  pri- 
orities and  programs  of  importance  to 
the  vast  majority  of  Americans— pro- 
grams which  provide  needed  health 
care  to  the  elderly,  programs  which 
provide  access  to  medical  treatment 
for  the  eick,  programs  which  bring  hot 
meals  t>  the  homes  of  our  older  popu- 
lation, programs  which  support  our 
schools  and  institutions  as  they  teach 
our  yovng,  programs  which  equip  our 
workers  with  new  skills  and  knowl- 
edge, programs  which,  in  total,  serve 
the  people  of  this  Nation. 

As  orie  of  the  Members  of  this  body 
who  remains  concerned  about  the  budg- 
et deficit  and  the  level  of  government 
spending,  I  must  point  out  that  the  in- 
crease {in  discretionary  spending,  in 
terms  6f  budget  authority,  has  been 
held  to  ligation— $53.6  billion,  which  is 
up  onls  4.1  percent.  In  terms  of  out- 
lays, dkcretionary  spending  is  set  at 
$58.1  billion,  representing  an  increase 
of  8.4  percent. 

As  the  ranking  minority  member  on 
the  subcommittee,  I  woxild  like  to 
make  sbme  personal  conunents  regard- 
ing thr^e  important  areas. 

First]  I  continue  to  be  concerned 
about  tiie  accountability  of  our  depart- 
ments, [agencies  and  their  contractors. 
I  believe  there  have  been  some  cele- 
brated examples  of  the  misuse  of  fUnds 
which  happens  when  we  fail  to  hold 
funding  recipients  accountable.  Provid- 
ing better  management  of  Govenmient 
resourqes  must  remain  a  top  priority 
within  ftU  of  the  departments  and  agen- 
cies included  in  this  appropriations 
bill.      I 

Secoad,  I  would  like  to  draw  atten- 
tion tq  the  need  for  field  visits.  Since 
becoming  ranking  minority  member,  I 
personally  have  placed  an  emphasis  on 
conducting  field  visits  to  gain  a  better 
understanding  of  the  programs  we 
fund,    j 

My  fisits  have  included  Job  Corps 
Center*  in  New  York  and  Detroit,  AIDS 
Health]  Centers,  visits  to  the  National 
Institutes  of  Health  campus  in  Mary- 
land, the  Centers  for  Disease  Control  in 
Atlanta,  hospitals,  the  Office  of  Edu- 
cation^ Research  and  Improvement 
[OERU  an  OERI  lab  in  Illinois,  and 
many  iichools.  Through  these  field  vis- 
its, I  ]iave  gained  valuable  knowledge 
and  insight  into  a  number  of  areas.  I 
have  8  sen  firsthand  the  types  of  work 
going  on,  I  have  observed  the  levels  of 
staffing  and  I  have  had  the  oppor- 
tunity to  discuss  the  impact  of  Federal 
IHTOgrains  with  those  on  the  front  lines. 
These  types  of  visits  also  dem- 
onstra:,e   the   interest  of  Members  of 
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Congress,  as  well  as  our  resolve  to 
truly  oversee  the  operations  we  fund.  I 
will  continue  to  emphasize  field  visits 
as  a  means  of  providing:  better  leader- 
ship and  management  at  the  congres- 
sional level. 

And  third,  I  wish  to  comment  on  the 
construction  of  two  NIH  buildings 
named  for  two  individuals  who  have 
played  a  very  major  role  in  our  na- 
tion's health  care  policy. 

One  of  the  buildings,  now  under  con- 
struction, will  bear  the  name  of  my 
predecessor  on  the  subconrunittee, 
Silvio  Conte.  I  would  be  remiss  In  not 
making  mention  of  the  loss  we  all  have 
felt  by  the  liassing  of  the  gentleman 
from  Massachusetts.  For  many  years, 
Silvio  Conte  served  as  the  ranking  mi- 
nority member  on  the  Labor,  Health 
and  Human  Services,  Education  Sub- 
committee. He  was  dedicated  to  provid- 
ing leadership  in  the  critical  areas  en- 
compassed in  this  bill,  and  his  tireless 
efforts  still  serve  as  an  example. 

The  Conte  Building,  which  will  be 
used  for  child  health,  is  scheduled  for 
completion  in  the  fall  of  1992.  This 
building  now  has  added  significance  as 
a  tribute  to  our  departed  friend. 

The  other  building,  now  in  the  plan- 
ning stages,  will  bear  the  name  of  our 
chairman,  who  I  referenced  at  the 
onset.  The  Natcher  Building  will  be  a 
fitting  tribute  to  one  of  the  leaders  in 
our  Nation's  health  care  community. 

Mr.  Chairman,  Mr.  Natcher  has  done 
an  excellent  job  already  in  describing 
many  of  the  components  of  ovu*  bill. 
And,  rather  than  repeating  this  infor- 
mation, I  would  like  to  draw  attention 
to  two  areas  I  deem  of  the  utmost  im- 
portance— prevention  and  education. 

This  bill  provides  funding  for  a  num- 
ber of  very  important  programs  which 
promote  prevention  in  health  care. 
Throughout  the  course  of  our  many 
hours  of  testimony,  we  again  heard  of 
the  important  role  of  prevention  in 
health  care.  Nowhere  does  the  old 
adage  that  an  ounce  of  prevention  is 
worth  a  pound  of  cure  better  apply 
than  in  health  care.  In  these  days  of 
skyrocketing  health  treatment  costs, 
we  are  finding  that  prevention  can  save 
tremendous  amounts  of  pain,  sundering, 
and  dollars.  To  that  end,  I  wish  to  cite 
a  number  of  programs: 

Immunization— we  have  increased 
the  funding  for  immunization  programs 
by  S80  to  $300  million.  Through  grants 
to  the  States  and  localities,  these 
funds  support  immunization  programs 
against  measles,  mimips,  rubella,  polio- 
myelitis, dlptheria,  pertussis,  tetanus, 
and  influenza. 

Infant  mortality — the  subcommittee 
has  provided  $140  million  for  Secretary 
Sullivan's  infant  mortality  initiative. 
Through  this  initiative  fUnds  are  made 
available  for  the  improvement  of 
health  care  access  for  high-risk,  low- 
income  pregnant  women  and  children. 

Biomedical  research — we  have  set 
matching   funding   at  S8.8   billion,    up 


more  than  $500  million  trora  last  year. 
This  provides  operational  and  research 
funding  for  the  entire  National  Insti- 
tutes of  Health.  Included  in  this 
amount,  we  have  designated  $15  million 
for  the  Shannon  Grants  Program  which 
will  be  used  to  encourage  the  Nobel 
Laureates  of  tomorrow.  In  this  endeav- 
or, I  must  thank  Mr.  EIarly  and  Mr. 
Porter  for  their  invaluable  assistance 
and  support. 

Women's  health  initiatives— the  sub- 
committee has  provided  $100  million 
for  research  and  implementation  of  im- 
portant women's  initiatives.  This  in- 
cludes quite  a  variety  of  programs, 
such  as  $25  million  for  women's  health 
trials,  $30  million  to  continue  breast 
and  ovarian  cancer  research,  $10  mil- 
lion to  the  Office  of  Research  on  Wom- 
en's Health,  and  $50  million  for  the 
CDC  to  carry  out  its  program  of  breast 
and  cervical  cancer  screening. 

Minority  health — the  subcommittee, 
with  the  encouragement  of  Mr.  Stokes, 
has  provided  significant  funding 
throughout  the  bill  for  minority  health 
incentives.  This  includes  $23  million 
for  the  Disadvantaged  Minority  Health 
Improvement  Program  in  the  Health 
Research  Service  Agency,  and  $10  mil- 
lion for  research  grants  in  the  Office  of 
Minority  Health  Research  at  NIH.  Dur- 
ing the  course  of  our  hearings,  we 
learned  of  the  continuing  disparity  be- 
tween the  health  status  of  white  and 
minority  populations.  Also,  at  my  urg- 
ing, this  funding  Includes  $3  million  for 
the  study  of  Lupus,  a  disease  which  pri- 
marily a^ects  black  women. 

Bone  marrow  regristry — at  the  urging 
of  Mr.  YotJNO  we  included  $16.3  million 
for  the  national  bone  marrow  registry. 
The  establishment  of  the  National 
Bone  Marrow  Donor  Program  has  pro- 
vided a  national  resource  for  the  treat- 
ment of  diseases  of  the  blood  and  can- 
cer. I  might  also  mention  that  Mr. 
YouNO  continues  to  be  our  national 
leader  in  this  area,  having  worked  on 
the  bone  marrow  registry  for  6  years. 

Rural  health — thanks,  in  part  to  the 
help  of  Mr.  Weber,  the  subcommittee 
has  designated  $101  million  for  the  Na- 
tional Health  Service  Corp.  The  NHSC 
Program  provides  health  manpower  re- 
sources to  areas,  populations,  and  fa- 
cilities which  find  it  difficult  to  recruit 
health  care  providers. 

Today,  there  is  much  discussion 
about  the  financial  problems  being 
faced  in  the  delivery  of  health  care  in 
this  Nation.  And,  while  this  remains  an 
area  for  further  investigation  and  de- 
bate, I  believe  we  all  could  agree  upon 
the  value  of  prevention.  This  bill  pro- 
vides the  funding  for  research  pro- 
grams which,  in  turn,  provide  the  types 
of  biomedical  knowledge  needed  for 
prevention.  As  we  learn  more  about 
diseases  and  illnesses,  we  learn  more 
about  the  means  of  preventing  these 
diseases  and  illnesses. 

Mr.  Chairman,  this  bill  also  includes 
funding  for  our  Nation's  education  pro- 
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grams.  Education  provides  us  with  a 
challenge  of  a  different  nature  than 
health  care.  Education  in  the  1990b  will 
be  the  key  to  our  competitiveness  in  a 
world  economy  and  marketplace. 

Toward  that  end,  our  subcommittee 
has  included  funding  for  several  initia- 
tives which  I  wish  to  mention: 

Head  Start — we  have  increased  the 
funding  for  Head  Start  by  $260  million, 
to  $2.2  billion.  As  you  know,  the  Head 
Start  Program  provides  comprehensive 
support  and  development  services  to 
children  from  low-income  families. 

Even  Start — the  subcommittee  has 
increased  this  funding  by  $40  million  to 
$100  million.  Targeted  for  disadvan- 
taged children  between  the  ages  of  1 
and  7,  and  their  parents.  Even  Start 
wUl  provide  State  block  grants  for 
model  joint-education  programs. 

America  2000— if  authorized,  this  bill 
would  provide  $250  million  for  the  Inno- 
vative America  2000  initiative.  The 
America  2000  plan  represents  a  dra- 
matic shift  the  funding  of  new  and  In- 
novative approaches  to  education. 

Higher  education— an  increase  of  $139 
million  for  Student  Financial  Aid,  to  a 
total  of  $6.8  billion. 

In  summary,  Mr.  Chairman,  I  believe 
this  appropriations  bill  includes  many 
of  the  priorities  of  our  Nation.  These 
programs  are  of  critical  importance  to 
the  everyday  lives  of  millions  of  Amer- 
icans. I  support  this  bill  and  ask  my 
colleagues  to  join  with  me  in  voting  for 
it. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Whttten],  the  chairman  of 
the  full  committee,  one  of  the  able 
Members  of  the  House.  Mr.  Chairman, 
all  down  through  the  years,  the  gen- 
tleman firom  Mississippi  has  helped  us 
with  this  bill,  and  we  appreciate  it. 

a  1250 

Mr.  WHTTTEN.  Mr.  Chairman,  I  ap- 
preciate this  opportunity  to  say  a  word 
about  our  chairman  of  this  subcommit- 
tee, the  vice  chairman  of  the  full  com- 
mittee, the  gentleman  from  Kentucky 
[Mr.  Natcher]. 

As  my  colleagues  know,  he  has  a 
wonderful  record  of  attendance,  at  vot- 
ing, but  really  it  is  not  how  long  one 
serves,  it  is  how  well  one  serves.  I  do 
not  believe  in  the  history  of  this  Na- 
tion we  have  had  anyone  who  could 
equal  the  gentleman  from  Kentucky 
[Mr.  Natcher],  my  friend,  in  his  serv- 
ice to  the  people  of  his  district.  State, 
and  Nation.  Truly  he  has  done  and  does 
a  great  job.  In  the  process,  he  has 
earned  the  respect  and  admiration  of 
all  Members  of  this  House. 

Mr.  Chairman,  I  am  proud  to  be  a 
member  of  this  subcommittee.  All 
members  of  this  subcommittee  do  a 
fine  job  especially  the  gentleman  f^m 
Michigan  [Mr.  PURSELL]  the  new  rank- 
ing minority  member  taking  over  for 
our  dear  departed  colleague  Silvio 
Conte,  who  served  so  well  for  so  many 
years. 
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I  say  to  my  colleaerues,  whatever 
your  age  may  be,  if  you  look  around 
and  remember  how  conditions  were 
that  you  flrst  remember  and  see  the 
progress  that  we've  made,  you  can  real- 
ize just  how  sound  a  job  we  have  done. 

It  is  encouraging  to  see  our  sub- 
committee under  the  chairmanship  of 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  give  attention  to  Americans 
and  America.  We  have  got  to  give  our 
country  that  attention,  because  our 
country  is  what  all  of  our  money  is 
based  on.  An  educated,  healthy  popu- 
lation, with  aulequate  housing,  food, 
and  nutrition  from  a  strong  agricul- 
tural base,  provides  the  foundation  for 
our  national  strength  and  future. 

Mr.  Chairman,  this  bill  includes 
ftinds  for  all  phases  of  education,  both 
higher  and  secondary,  including  uni- 
versities, colleges  and  community  col- 
leges, vocational  education,  disadvan- 
taged education,  adult  education,  and 
historically  black  colleges,  including 
Mississippi  Valley  State  University  at 
Itta  Bena,  MS. 

It  is  directed  to  meeting  the  health 
and  other  needs  of  our  people,  all  of 
which  is  spelled  out  in  the  report  ac- 
companying this  appropriations  bill — 
H.R.  2707— which  I  shall  not  list  here. 
This  bill  looks  after  our  people  and  our 
country.  We  must  look  after  the  peo- 
ple's health  and  education,  but  in  the 
same  breath  we  must  look  after  the 
physical  health  or  our  own  country  be- 
cause it  is  our  country  to  which  we 
have  to  look  to  to  take  care  of  all  the 
needs  that  we  have. 

Mr.  Chairman  ours  is  a  great  coun- 
try. We  need  to  take  care  of  all  of  it  in 
order  to  maintain  a  strong,  healthy  na- 
tion. Strength  and  health  that  can 
come  only  from  protection  and  devel- 
oping the  Nation's  resources — our  real 
wealth. 

Mr.  Chairman,  in  addition  to  being  a 
member  of  this  subcommittee,  I  am 
serving  my  13th  year  as  chairman  of 
the  Appropriations  Committee,  and  I 
assure  you  no  chairman  and  no  sub- 
committee, does  a  better  job  than  Bill 
Natcher  and  the  members  of  this  sub- 
committee. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  YotJNO],  a  great  Congressman 
who  has  been  an  outstanding  leader  on 
bone  marrow  transplants. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, most  of  our  constituents  know 
that  most  Members  of  Congress  are 
pretty  powerful  and  pretty  influential, 
but  I  doubt  that  very  many  of  our  con- 
stituents know  that  Members  of  Con- 
gress on  occasion  have  an  opportunity 
to  play  a  role  in  a  miracle. 

In  the  2  minutes  that  I  have  today  I 
am  going  to  talk  about  just  one  of  the 
many  good  features  of  this  bill,  and 
that  is  the  miracle  of  one  human  being 
being  able  to  give  life  to  another 
human  being  through  a  bone  marrow 
transplant. 
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It  :  s  such  a  dramatic  weapon  in  the 
flght  against  leukemia,  other  types  of 
blooc  cancers  and,  in  fact,  some  60 
othei  types  of  fatal  blood  diseases. 

I  liave  a  chart  that  I  am  going  to 
show  that  says  it  much  better  than  I 
can.  Since  the  Members  of  Congress  be- 
came involved  in  the  National  Marrow 
Donor  Progrram,  look  at  the  chart. 
Look  at  how  just  in  the  last  year  the 
numi  ler  of  donors  in  the  registry  has 
grow  1,  really  a  dramatic  story,  and 
each  and  every  Member  of  this  House 
of  B  epresentatives  deserves  tremen- 
dous credit  for  having  played  a  role. 

Th:  s  second  chart  relates  to  the  first 
chart .  They  look  almost  identical.  This 
secoi  d  chart  shows  the  number  of  peo- 
ple w  ho  had  no  chance  for  life,  but  who 
have  now  had  a  bone  marrow  trans- 
plant through  the  registry  that  we  cre- 
ated. And  look  at  the  numbers,  how 
they  have  gone  up  so  dramatically 
agaii  in  the  last  year. 

Th  s  is  a  relatively  new  program.  Its 
seed  was  planted  right  here  in  the  U.S. 
Houa  B  of  Representatives.  We  could  not 
find  1  sponsor.  So  we  went  to  the  U.S. 
Navji ;  the  Navy  agreed  to  be  our  origi- 
nal I  iponsor.  And  they  are  still  very 
mucl  1  involved  in  this  program  through 
reses  rch  and  recruiting;  and  both  the 
reses  rch  and  recruiting  has  been  tre- 
men<  ously  successful. 

No  V  the  National  Institutes  of 
Healh  is  also  involved  as  the  official 
sponi  tor,  and  is  doing  a  tremendous  job. 

Fii  ally,  I  am  going  to  hold  up  a 
char ,  here  for  all  Members  to  see.  This 
is  ar  800  number,  1-800-654-1247.  Mem- 
bers :an  call  this  number  if  they  would 
like  ;o  be  a  volunteer  donor.  If  anyone 
happ  ;ns  to  see  that  number  and  would 
like  to  call,  they  are  open  24  hours  a 
day. 

A  major  recruiting  effort  was  con- 
duct id  last  year  right  here  in  the 
Hous  e  by  Members  of  Congress,  and  if 
my  ( olleagues  will  recall,  we  had  a  re- 
cruitjing  day  when  some  50  of  our  col- 
leagiles  came  in,  signed  up,  and  took  a 
simp  [e  blood  test  to  be  a  donor. 

Th }  gentleman  from  New  Jersey,  Jim 
Saxt  on,  was  one  of  the  heroes  who  was 
teste  d  that  day.  Later  on  this  sunmier 
whei  we  have  more  time  in  a  special 
ordei ',  I  am  going  to  list  all  of  the  he- 
roes who  have  played  a  major  role  here. 
Our  colleague  from  New  Jersey,  how- 
ever, Jim  Saxton,  is  just  about  to  be- 
comi  a  donor  and  there  are  two  other 
Members  in  the  House  who  also  are 
just  )n  the  verge  of  being  donors. 

Th ;  simple  blood  test  required  to  be- 
com(  a  part  of  this  program  does  not 
hurt  It  enables  people  to  join  a  pro- 
gran  that  saves  lives,  and  each  one  of 
my  (  olleagues  can  feel  really  good  be- 
caus  i  they  have  all  played  a  major  role 
in  gitting  this  program  to  the  point 
that  it  is  today. 

It  s  a  miracle  saving  lives. 

Th(  I  National  Manow  Donor  Registry  now 
inciixes  362,613  volunteers  who  have  irKli- 
catec  their  willingness  to  give  the  living  gift  of 
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life  to  a  n^itched,  unrelated  patient  in  need  of 
a  life  sa\^ng  marrow  transplant.  In  the  past 
month  alone,  31,000  volunteers  have  joined 
the  registry  and  since  this  time  last  year  the 
size  of  tti6  registry  has  more  Vnan  doubled. 

This  dramatic  growth  in  the  registry  has  en- 
abled the  program  to  identify  an  increasing 
number  of  matched  donors  with  the  erxJ  result 
being  a  life  saving  marrow  transplant  In  just 
3^/&  years,  the  national  registry  has  provided  a 
second  chance  at  life  for  741  patients  suffer- 
ing from  leukemia  and  60  othenMise  fatal 
titood  disorders.  More  than  40  unrelated  mar- 
row transplants  now  take  place  every  nrK>nth 
and  in  th«  past  12  months  there  has  been  a 
100-percant  increase  in  the  number  of  trans- 
plants. 

The  se<tret  to  the  success  of  this  program  is 
people — people  who  are  willing  to  help  a  corrv 
plete  stranger  in  need.  And  the  secret  to  erv- 
couraging  people  to  volunteer  to  become  po- 
tential marrow  donors  has  been  a  nationwide 
effort  to  ^ucate  and  recruit  marrow  donors. 
That  has  t>een  accomplished  with  funds  ap- 
propriated by  this  Congress  over  the  past  5 
years. 

My  colleague  from  Kentucky,  Bia  Natcher, 
the  chairman  of  our  Appropriations  Sub- 
committee which  funds  the  National  Institutes 
of  Health,  and  Carl  Pursell,  our  ranking 
member,  and  all  the  members  of  our  sub- 
committee have  been  true  heroes  in  this  effort 
by  suppo^ng  my  request  for  furxis  to  admin- 
ister the  {growing  national  registry,  to  defray 
the  cost  Df  laboratory  tests  for  tissue  typing 
volunteeri,  and  for  research  to  perfect  the 
marrow  transplantation  technique. 

The  largest  share  of  the  Federal  support  for 
this  program  actually  has  come  from  the  Navy, 
wtiere  we  originally  estatillshed  the  program  in 
1987.  My  colleague  from  Pennsylvania,  Jack 
MuRTHA,  |he  chairman  of  our  Defense  Appro- 
priations $ubcommittee,  our  ranking  meniber 
Joe  McDADE,  and  all  ttie  members  of  our  sub- 
committee also  have  twen  unwavering  heroes 
in  their  support  for  the  program. 

My  limled  time  does  not  enable  me  to  tell 
you  about  every  hero  that  has  contritxjted  to 
the  success  of  the  National  Marrow  DorKX 
Program,  but  each  of  my  colleagues,  without 
whose  support  the  program  coukJ  not  have 
grown,  c^n  take  great  pride  In  ttieir  role  in 
saving  lives.  Many  of  my  colleagues  have 
taken  up  i  the  cause  in  their  own  districts  arxi 
have  hekl  numerous,  very  successful  donor 
recruitmefit  campaigns  that  have  contritxjted 
to  the  grdwth  of  the  dorKX  rolls.  My  colleague 
from  New  Jersey,  Jim  Saxton,  and  my  col- 
league from  Virginia,  Frank  Wolf,  have  taken 
a  special  interest  in  donor  recruitment  efforts. 

While  we  can  all  take  great  prkJe  In  this  pro- 
gram's record  of  success,  we  must  be  aware 
ttiat  much  work  remains  ahead.  Although  we 
will  find  rfiatched  donors  for  as  many  as  500 
patients  '\t\  the  nenX  12  montfis,  we  need  to  un- 
derstand that  there  are  as  many  as  12,000 
other  patients  wtK>se  only  chance  at  life  is  an 
unrelated  marrow  transplant.  With  funds  irv 
eluded  in  this  legislation,  and  in  the  Defense 
appropriations  bill  approved  eariier  this  month, 
our  donor  recruitment  efforts  will  move  forward 
to  build  9  large,  ethnk^ally  diverse  registry  that 
will  give  ^very  patient  an  opportunity  to  find  a 
matched  donor.  The  success  of  our  program 
already  tias  spread  around  the  worid  as  mar- 
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row  continues  to  cross  geographic,  ideological, 
arxj  political  tXKders  every  month  to  save 
lives. 

Funds  included  in  these  bills  also  will  enable 
us  to  continue  to  give  special  attention  to  the 
need  to  increase  the  number  of  minority  do- 
nors. Although  black  Americans,  Hispanics, 
arxJ  Asian-Americans  remain  seriously 
urxJerrepresented,  we  have  made  great 
progress  in  this  regard  over  the  past  12 
months.  During  that  time,  with  ttie  funds  ap- 
propriated by  this  Congress,  the  number  of  mi- 
nority volunteers  has  irwreased  sixfold. 

Mr.  Chairman,  marrow  transplantation  and 
the  National  Marrow  Donor  Program  truly  are 
modem  medical  miracles.  Through  this  pro- 
gram, lives  are  t>eing  saved  every  day  here 
and  throughout  the  world. 

I  know,  because  my  okJest  daughter,  Pam- 
ela Err>est,  has  t)een  given  a  secorxj  chance 
at  life  through  the  gift  of  marrow  from  her 
brother.  Pam  was  lucky.  She  had  an  identical 
matched  Ixother  arxJ  sister  to  donate  marrow. 
More  than  70  percent  of  the  Americans  in 
need  of  a  marrow  transplant  are  not  as  lucky. 
For  them,  there  is  no  matched  sit>ling  donor. 
Ttwir  only  hope  rests  in  the  National  Marrow 
Donor  Program. 

With  the  continued  support  of  the  Appropria- 
tions Committee  and  this  Congress,  we  will 
continue  our  efforts  in  ttie  weeks,  monttis,  arxJ 
years  ahead  to  increase  the  donor  rolls  so  that 
we  can  find  a  matched  donor  for  every  patient 
in  need  of  a  marrow  transplant.  This  is  a 
promise  ttiat  I  have  made  to  hundreds  of  pa- 
tients throughout  our  Nation,  including  my 
good  friend  Grant  Hartley  of  St  Petersburg, 
FL,  and  together  we  can  see  that  this  promise 
becomes  a  reality  and  that  each  of  these  chil- 
dren, teenagers,  and  adults  are  given  the  op- 
portunity to  take  advantage  of  the  miracle  of 
marrow  transplantation. 

Mr.  NATCHER.  Mr.  Chairnmn.  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin fMr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  wanted 
to  take  this  time  to  thank  the  commit- 
tee for  accepting  my  amendment  which 
added  $40  million  above  the  President's 
request  for  childhood  immunizations. 
The  administration's  budget,  even 
though  it  was  an  increase  over  last 
year's  spending  level,  was  still,  in  the 
view  of  most  experts,  woefully  short  in 
meeting  the  needs  in  this  area. 

U.S.  immunization  rates  for  child- 
hood diseases,  such  as  polio,  measles, 
rubella,  mumps,  and  other  diseases  like 
hepatitis  B.  are  woefully  Inadequate. 
They  are  embarrassingly  low. 

We  rank  17th  in  the  world  in  terms  of 
our  overall  immunization  rates  for 
some  of  these  diseases.  In  fact,  if  you 
take  a  look  at  the  immunization  rate 
for  minority  populations  in  this  coun- 
try, we  rank  56th  in  the  world,  well 
below  countries  such  as  Botswana. 

I  think  that  is  a  national  disgrace, 
and  I  think  it  is  a  public  health  danger, 
and  I  am  very  pleased  that  the  commit- 
tee made  as  one  of  its  top  priorities  the 
addition  of  this  $40  million  above  the 
President's  budget  for  this  very  impor- 
tant item. 

I  am  also  pleased  that  the  conmiittee 
recognized  the  need  to  provide  addi- 


tional educational  opportunities  for 
middle-class  Americans  through  its 
strengthening  of  the  SEOG  Student 
Aid  Program. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Porter],  an  outstanding  lead- 
er on  our  committee. 

Mr.  PORTER.  Mr.  Chairman.  I  com- 
mend Chairman  Natcher  and  Carl 
PURSELL  for  the  excellent  work  they 
have  done  on  this  bill.  The  choices  are 
very  difficult,  and  Bill  and  Carl  have 
done  yeomen's  work  under  extremely 
trying  circumstances  to  produce  a  bill 
we  can  all  be  proud  of.  Carl  has  done 
an  outstanding  job  as  ranking  member 
in  his  first  year,  getting  up  to  speed  in 
a  very  short  time. 

We  had  a  very  tight  allocation,  we 
had  new  programs  to  fimd.  We  would 
have  liked  to  have  done  more  for  many 
crucial  programs.  But  this  is  a  good 
bill  that  everyone  ought  to  support. 

Mr.  Chairman,  under  these  difTicult 
circumstances,  the  staff  was  under 
extra  pressure.  I  want  to  commend 
Mike  Stephens,  Sue  Quantius,  Bob 
Knisely,  and  Mark  Mioduski.  Their 
professionalism  is  unsurpassed  in  Con- 
gress. In  addition,  I  want  to  commend 
Dr.  Dave  Recker,  who  just  came  on 
Carl  Pursell's  staff.  His  expertise  on 
the  NIH  will  l>e  a  great  asset  to  our 
side. 

It  is  both  an  honor  and  a  pleasure  for 
me  to  serve  on  this  outstanding  sut)- 
conunittee,  with  dedicated  leaders  and 
members  and  highly  competent  staff. 
We  may  disagree  on  some  matters  from 
time  to  time,  but  we  always  are  able  to 
work  through  and  work  out  our  dif- 
ferences and  produce  a  bill  that  with 
fair  accuracy  reflects  the  values  and 
priorities  of  our  Nation. 

Let  me  tell  you  some  of  the  things 
that  are  in  this  bill,  to  grive  an  idea  of 
the  breadth  and  importance  of  these 
programs. 

For  biomedical  research,  we  are  fund- 
ing crucial  research  on  chronic  fatigue 
syndrome,  a  widespread  and  baffling 
disease  which  affects  millions  of  Amer- 
icans. There  is  money  to  track  the  dis- 
ease and  investigate  the  cause. 

As  the  chairman  mentioned  earlier, 
we  have  a  women's  health  initiative  in 
the  bill.  But  we  also  have  an  initiative 
on  prostate  research  to  investigate 
prostate  cancer,  the  second  leading 
cause  of  cancer  deaths  in  men,  and  be- 
nign prostatic  hyerplasia  [BPH],  the 
leading  cause  of  surgery  in  men.  We 
have  money  for  cancer  centers,  which 
get  research  from  the  lab  to  the  pa- 
tient and  funding  for  the  Center  for 
Medical  Rehabilitation  Research  to 
help  people  with  physical  disabilities. 

The  bill  helps  communities  whose  tax 
bases  have  been  obliterated  by  Federal 
installations — impact  aid  to  com- 
pensate school  districts  for  the  cost  of 
educating  military  dependents. 

We  are  funding  unempl03rment  insur- 
ance administration  to  make  sure  that 
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the  States  have  the  personnel  and 
equipment  to  process  unemployment 
claims.  Without  this  program,  no  one 
in  this  country  would  receive  unem- 
ployment benefits. 

There  are  programs  to  resettle  Soviet 
refugees.  We  have  fought  for  years  for 
their  right  to  immigrate.  With  a  very 
small  Federal  investment  and  the  help 
of  volunteer  agencies  across  this  coun- 
try, we  are  successfully  resettling 
these  refugees.  We  are  teaching  them 
English,  getting  them  jobs,  and  helping 
them  find  housing.  With  a  little  help, 
these  people  become  productive,  con- 
tributing members  of  American  society 
some  of  whom  ultimately  learn  to  have 
a  greater  appreciation  for  our  values 
and  traditions  than  some  of  us. 

We  have  money  to  help  bring  the  Na- 
tional Museum  of  Health  and  Medi- 
cine— one  of  our  Nation's  finest  muse- 
ums— back  to  Independence  Avenue 
where  it  belongs.  And  we  continue  the 
excellent  work  of  the  Peace  Institute 
imder  the  leadership  of  Ambassador 
Sam  Lewis.  This  organization  brings 
scholars  and  policymakers  together  to 
develop  conflict  resolution  techniques 
to  promote  American  values  through- 
out the  world. 

Mr.  Speaker,  the  related  agencies 
often  are  overlooked  in  this  bill,  but 
are  equally  important  as  the  programs 
for  the  three  departments.  The  Cor- 
poration for  Public  Broadcasting  pro- 
vides alternative  TV  and  radio  services 
nationwide,  and  in  many  places  is  the 
only  broadcast  service  available.  The 
ACTION  agency  provides  volunteer  so- 
cial work  nationwide — drug  counseling, 
senior  services,  and  literacy  training. 

The  Railroad  Retirement  Board  is  in 
this  bill.  This  is  the  federally  adminis- 
tered pension  system  for  railroad  em- 
ployees similar  to  Social  Security.  We 
have  a  new  Chairman  at  the  Board  and 
a  new  management  representative.  To- 
gether with  OMB  they  have  put  to- 
gether a  new  management  initiative  to 
streamline  and  improve  management 
of  the  Board.  This  is  a  very  important 
program  to  eliminate  fi*aud.  profes- 
sionalize the  tax  accounting,  improve 
debt  collection  and  claims  processing, 
and  preserve  the  integrity  of  the  trust 
fund.  The  funding  for  this  Initiative  is 
conditioned  on  RRB  meeting  specific 
performance  and  money  saving  objec- 
tives according  to  a  detailed  5-year 
plan. 

Finally,  this  bill  prohibits  enforce- 
ment of  the  "gag"  rule,  an  extremely 
important  provision  in  light  of  the  Su- 
preme Court  ruling  in  Rust  versus  Sul- 
livan. Our  bill  prevents  the  Depart- 
ment of  Health  and  Human  Services 
firom  denying  women  information  re- 
garding their  constitutional  rights. 
This  provision  has  broad  and  deep  sup- 
port on  both  of  sides  of  the  aisle,  in 
many  cases  regardless  of  position  on 
alx>rtion  because  this  is  even  a  more 
fundamental  question,  one  regarding 
the  honest  relationship  ttetween  citi- 
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zens  and  their  grovenunent,  and  I  would 
urge  the  President  to  listen  to  the 
medical  profession  and  from  people  all 
across  the  Nation  and  sigrn  the  bill 
when  it  comes  to  his  desk  containing 
the  Porter  amendment. 

Mr.  Chairman,  this  is  a  good  bill.  We 
have  made  the  tough  choices.  We  are 
within  the  allocation  which  is  very 
tight.  I  commend  Chairman  Natcher 
and  Carl  I*ubseijl,  and  I  urge  the 
Members'  support  of  H.R.  2707. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  ROY- 
BAL]. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  bill  before  the 
committee. 

Mr.  Chairman,  I  rise  in  support  of  the  fiscal 
year  1992  Labor,  Health  and  Human  Services, 
Education  and  related  agencies  appropriation 
bill.  I  would  like  to  commend  Mr.  Natcher, 
chairman  of  the  subcommittee,  and  Mr.  Pur- 
sell,  the  ranking  member,  arxl  my  ottier  dis- 
tinguished colleagues  for  reporting  a  bill  that 
provkjes  services  for  a  large  number  of  the 
citizens  of  the  United  States.  I  feel  that  the 
committee  has  targeted  several  areas  of  need, 
irKluding  training  for  migrant  and  seasonal 
famfTworkers,  AIDS  prevention,  bilingual  edu- 
cation, the  Minority  Disadvantaged  Act,  and 
programs  for  the  ekterty,  and  has  allocated 
funds  appropriate  to  these  needs. 

In  the  area  of  AIDS  new  funds  were  pro- 
vkJed  for  the  Ryan  White  CARE  bill,  including 
S7  million  to  reimburse  dental  schools  whk:h 
provkle  much  needed  servk:es  to  AIDS  vic- 
tims. The  servk^s  provkjed  by  these  schools 
piay  a  vital  role  in  the  detection  and  early 
intervention  of  AIDS  and  HIV  related  infec- 
tkjns. 

The  bill  also  includes  funds  to  continue  pro- 
grams of  immunizatksn,  including  hepatitis  B, 
whk::h  is  more  contagious  and  prevalent  than 
AIDS.  The  committee  recognizes  the  need  for 
immunizations  of  children  in  inner  cities  and 
chiklren  of  recent  immigrants  and  has  targeted 
these  two  areas  in  its  attempt  to  insure  ade- 
quate immunizatkxi  for  all  children  entering 
school.  An  additnnal  $1  million  is  included  for 
the  Centers  for  Disease  Control  to  establish  a 
demonstratk>n  project  designed  to  address  the 
serious  prot}lem  of  TB  in  minority  populations 
in  \he  inner  city. 

I  am  also  pleased  that  this  appropriations 
bill  provkJes  funding  for  a  variety  of  aging  pro- 
grams such  as  the  Community  Servkie  Em- 
ptoyment  Programs,  meals,  minority  initiatives, 
as  well  as  research  arxi  aging  demographk^s 
and  training.  Alttxxjgh  I  woukj  have  preferred 
to  put  more  funds  in  these  programs,  I  feel 
that  our  commitment  to  the  ekjerly  of  this 
country  remains  strong  and  unshaken. 

Though  I  wouM  like  to  have  lr>cluded  much 
larger  sums  of  money  for  Alzheimer's  disease 
arx)  related  disorders  research  arxJ  other  spe- 
cial aging  initiatives,  I  am  pleased  that  the 
committee,  under  severe  budget  constraints, 
has  increased  the  funding  for  research  on  Alz- 
heimer's and  other  diseases  afflrcting  the  el- 
derly population.  However,  we  still  have  a  long 
way  to  go.  It  is  critk»l  that  we  continue  our 
commitment  to  increase  research,  educatran, 
and  servce  efforts  on  t)ehalt  of  okler  Ameri- 
cans. 
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Tl^  LatXM-,  Health  and  Human  Servnes, 
and '  Education  bill  provkJes  a  significant  in- 
creace  for  education  programs,  including  $48 
millk>n  in  additional  funding  for  bilingual  edu- 
catkjn.  These  furxJs  will  allow  the  Department 
to  augment  its  efforts  in  ttie  areas  of  devel- 
opmental bilingual  education,  family  English  lit- 
eracy programs,  and  the  training  of  bilingual 
perspnnel.  I  am  pleased  to  see  the  committee 
denrtjnstrate  such  a  commitment  to  bilingual 
edueation. 

At  you  well  know,  Mr.  Chairman,  there  is  a 
proiam  of  great  concern  to  me  whreh  re- 
mains a  problem  within  this  bill.  The  deferral 
of  fvfxjs  to  fiscal  year  1993  for  the  State  legal- 
izatitn  impact  assistance  grants  (SLIAG)  will 
havi  an  overwhelming  effect  on  those  States 
whioh  have  the  largest  influx  of  immigrants. 
Thisj  deferral  will  place  a  huge  burden  on  the 
Stales  to  provide  services  for  these  immi- 
grarjts.  Under  the  landmark  Immigration  Re- 
foriri  and  Control  Act  of  1986  Congress  made 
a  commitment  to  help  the  States  with  some  of 
the  costs  associated  with  absortjing  newly  le- 
galised aliens  into  their  communities.  The  Fed- 
eral I  Government  has  promised  the  States  that 
it  wpuld  share  the  financial  responsibility  for 
the  icosts  of  the  Federal  Government's  deci- 
siori  to  legalize  millions  of  undocumented 
aliens.  We  shoukl  honor  that  commitment. 
Without  SLIAG  funds,  health,  welfare,  and 
education  services  will  be  severely  affected. 
Cut$  in  SLIAG  funding  would  actually  force  the 
closure  of  some  of  the  infrastructure  ttiat  pro- 
vkJes these  services,  affecting  not  just  newly 
legalized  aliens,  but  all  citizens  wfra  use  these 
serJk»s.  Chairman  Natcher,  you  have  played 
a  vAal  and  constructive  role  in  assuring  that 
SLIAG  was  funded. 

while  I  am  keenly  aware  of  the  budgetary 
circLmstarx:es  under  which  this  bill  was  fund- 
ed, [l  must  express  my  sincere  hope  that  this 
situBtion  can  tie  rectified  as  we  take  our  tiill  to 
conference  with  the  Senate. 

I  commend  Chairman  Natcher  for  present- 
ing jus  with  such  a  fine  bill  in  a  lean  fiscal 
ye^^.  I  support  him  in  the  tough  decisions  he 
maile  regarding  programs  so  important  to  all 
the  people  of  the  United  States  and  I  urge  all 
my  xx)lleagues  to  vote  for  this  bill. 

BBr.  NATCHER.  Mr.  Chairman,  I  yield 
1  iiinute  to  the  gentleman  from  Ohio 
[M '.  Stokes]. 

I  Ir.  STOKES.  Mr.  Chairman,  I  rise  in 
sui  iport  of  H.R.  2707,  the  fiscal  year  1992 
La  Dor-Health  and  Human  Services- 
Ed  acation  appropriations  bill.  This  bill 
contains  funding  for  the  many  pro- 
griims  which  play  an  indispensable  role 
in  keeping  citizens  of  our  Nation 
he  ilthy,  educated,  and  employed.  As  a 
m«  mber  of  the  subcommittee,  I  would 
in  8  to  commend  the  leadership  of  the 
ge  itleman  from  Kentucky  [Mr.  NATCH- 
ER ,  the  chairman  of  the  subcommit- 
tei  . 

]  )uring  the  sulxiommittee's  delibera- 
tions on  this  bill.  Chairman  Natcher 
often  said  that  this  would  be  a  "good 
bill."  True  to  his  word,  he  bringrs  to 
yo  a  today  a  bill  which  addresses  the 
w<  Ifare  and  needs  of  all  of  our  citizens. 
F\  nding  levels  contained  in  this  bill 
re  lect  his  leadership  and  unrelenting 
CO  mmitment  to  providing  the  Amer- 
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lean  people  with  the  labor,  health,  so- 
cial service,  and  education  programs 
they  n<  ed  and  deserve.  It  is  an  honor  to 
serve  ob  this  committee  under  his  lead- 
ership. 

I  waiit  to  also  express  my  apprecia- 
tion td  the  ranking  minority  member 
of  the  ponunittee,  the  gentleman  from 
Michigfin  [Mr.  Purselx.].  Carl  had  a 
difficult  job  of  stepping  into  the  shoes 
of  our]  beloved  Sil  Conte.  This  was  a 
difficult  Job,  but  Mr.  Pursell  has  done 
an  outstanding  job  of  working  with  all 
of  us  on  this  conunittee. 

We  drafted  this  bill  in  a  climate  of 
stifling  fiscal  constraints.  Despite  the 
limitations  placed  on  us  by  the  1991 
budget  enforcement  agreement,  the 
committee  found  a  way  not  only  to 
maintain  current  funding  levels,  but  to 
increase  funding  for  AIDS,  biomedical 
research,  infant  mortality.  Head  Start, 
immunizations,  compensatory  edu- 
cation Ifor  the  disadvantaged,  and  many 
of  the!  other  programs  funded  under 
this  bijl. 

flcally.  H.R.  2707  provides  $144.7 
for  entitlement  programs,  a 
llion  increase  over  the  amount 
d  last  year.  For  discretionary 
s,  $58.5  billion  was  provided,  an 
e  of  $2.3  billion  over  the  fiscal 
1  levels. 
I  aih  particularly  pleased  to  note 
that  »19  million  was  provided  for  the 
infant]  moratlity  initiative.  This  rep- 
resents an  increase  of  $114  million  over 
the  19^1  level.  Of  this  amount,  half  is 
designated  for  healthy  start,  the  Presi- 
dent's! proposal,  and  half  for  infant 
mortality  grants  to  community  health 
centeip  in  targeted  regions.  This  pro- 
posal is  of  special  interest  to  my  con- 
stituents in  Cleveland,  OH;  1988  data 
compiled  by  the  Health  Resources 
Services  Administration  indicates  that 
the  infant  mortality  rate  in  Cleveland 
is  the^ixth  highest  in  the  Nation.  With 
an  average  rate  of  16.9  deaths  per  1,000 
live  births,  the  rate  of  infant  death  in 
Cleveland  is  higher  than  that  of  certain 
Third  [World  countries. 

The  bill  also  provides  approximately 
S88.6  inillion  in  funding  for  programs 
zed  by  the  Disadvantaged  Mi- 
Health  Improvement  Act.  This 
t  a  $30  million  increase  over  last 
level.  Programs  funded  under 
this  aict  support  the  education,  train- 
ing, aind  recruitment  of  minority  stu- 
dents {and  personnel  in  the  health  pro- 
fessiohs.  Funds  also  will  be  used  for  the 
ation  and  support  of  research, 
ent,  and  prevention  efforts  di- 
toward  ending  the  disparities 
n  the  health  status  of  whites 
and  iT^norlty  Americans. 

In  alddition  to  programs  funded  under 
the  Disadvantaged  Minority  Health  Im- 
provement Act.  other  initiatives  bene- 
fiting! ininorities  include  a  $10  million 
appropriation  for  the  National  Insti- 
tutes [^  of  Health.  Office  of  Minority 
Healtti.  These  funds  will  be  utilized  in 
resea'ch    areas    which    disproportion- 
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ately  affect  minority  Americans.  This 
action,  combined  with  funding:  of  the 
Disadvantaged  Minority  Health  Im- 
provement Act  programs,  signals  the 
conmmlttee's  commitment  to  increasing 
resources  in  the  areas  of  minority 
health  and  training. 

In  the  area  of  AIDS,  the  bill  provides 
approximately  $1.87  billion  for  re- 
search, education,  and  other  activities 
directed  at  the  prevention  and  treat- 
ment of  AIDS.  Currently,  there  are  an 
estimated  172,000  reported  cases  of 
AIDS  in  this  country;  and,  it  is  esti- 
mated that  1  million  persons  in  the 
United  States  are  infected  with  the  dis- 
ease. What  is  equally  significant  is  the 
fact  that  women  constitute  one  of  the 
fastest  growing  segments  of  the  AIDS 
population.  For  this  reason,  language 
contained  in  this  bill  directs  the  Cen- 
ters for  Disease  Control  to  give  en- 
hanced attention  to  the  gender-specific 
effects  of  the  disease. 

Also  contained  in  this  bill  is  an  ap- 
propriation of  $5  million  for  a  family 
support  centers  demonstration.  Au- 
thorized by  the  Stewart  McKinney 
Homeless  Act  last  year,  these  centers 
will  provide  comprehensive  supportive 
services  to  low-income  individuals  and 
families,  with  a  focus  on  those  pre- 
viously homeless  or  at-risk  of  becom- 
ing homeless  and  residing  in  govern- 
ment-assisted housing.  Under  the  au- 
thorization language,  gateway  grants 
also  are  to  be  provided  as  part  of  the 
demonstration.  Gateway  grants  will 
provide  onsite  education,  training,  and 
related  supportive  services  to  young 
residents  of  public  housing. 

In  addition  to  these  health  and 
human  service  initiatives,  I  am  par- 
ticularly pleased  with  the  action  the 
committee  took  in  reference  to  edu- 
cation. The  bill  provides  $31.4  billion 
for  education  programs,  representing 
an  increase  of  $4.3  billion  over  1991  lev- 
els, and  $1.7  billion  over  the  President's 
request.  The  bill  gives  its  highest  pri- 
ority in  funding  to  the  compensatory 
education  for  the  disadvantaged  pro- 
gram, providing  $7.1  billion  for  chapter 
I  grants,  representing  an  increase  of  $1 
billion  over  the  1991  level.  For  the 
handicapped,  $2.6  billion  was  provided, 
a  $170  million  increase  over  1991  and  $56 
million  above  the  President's  request. 
Head  Start  will  receive  $2.2  billion,  an 
increase  of  $250  million  over  1991  and 
$150  million  over  the  President's  re- 
quest. Increased  funding  also  is  pro- 
vided for  our  Nation's  college  students, 
bringing  the  total  student  aid  appro- 
priation to  $6.9  billion  in  fiscal  year 
1992,  $139  million  more  than  the 
amount  provided  last  year. 

Furthermore,  recognizing  the  his- 
toric and  crucial  role  historically 
black  colleges  and  universities  play  in 
educating  African-Americans,  and 
other  minority  students,  the  bill  pro- 
vides $100  million  to  support  the  title 
HI  undergraduate  program,  strengthen- 
ing historically  black  colleges  and  uni- 
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versities.  This  represents  a  $12.2  mil- 
lion increase  over  both  the  President's 
request  and  the  1991  amount.  The  grad- 
uate program  authorized  under  title  m 
will  receive  $12  million. 

Howard  University,  one  of  our  Na- 
tion's preeminent  historically  black 
colleges  would  receive  $213  million,  $22 
million  above  the  budget  request.  The 
bill  also  endorses  the  continuation  of 
the  legal  training  for  the  disadvan- 
taged [CLEO]  and  the  special  programs 
for  the  disadvantaged  [TRIO]  pro- 
grams. The  President  proposed  no  fund- 
ing for  CLEO,  and  recommended  the 
consolidation  of  the  TRIO  program,  a 
program  which  assists  low-income  per- 
sons who  are  potentially  first-genera- 
tion college  students.  The  committee 
accepted  neither  of  these  reconunenda- 
tions. 

Finally,  I  am  pleased  to  note  that  the 
bill  provides  $3.2  billion  for  the  State 
unemployment  fund,  and  puts  a  mecha- 
nism in  place  which  provides  for  the  re- 
lease of  additional  funds  to  States, 
automatically,  should  the  level  of  un- 
employment workload  exceed  that  esti- 
mated in  the  President's  budget. 

Mr.  Chairman,  we  all  are  aware  of 
the  budget  caps  which  limit  our  ability 
to  be  totally  responsive  to  all  of  our 
domestic  needs.  Despite  these  caps,  we 
have  produced  a  bill  which,  in  un- 
equivocal terms,  reaffirms  Federal  sup- 
port for  those  Labor,  Health  and 
Human  Service,  and  Education  pro- 
grams which  need  to  be  at  the  top  of 
our  list  of  priorities.  More  impor- 
tantly, passage  of  H.R.  2707  grives  us  the 
opportunity  to  let  the  American  people 
know  that  Congress  not  only  knows 
what  they  want,  but  we  are  responding 
to  their  needs.  For  these  reasons,  I 
urge  my  colleagues  to  support  passage 
of  this  vital  measure. 

a  1300 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Weber],  an  outstanding 
Member  of  Congress,  who  has  done  out- 
standing work  in  rural  legislation. 

Mr.  WEBER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  2707,  the  Labor-Health  and 
Human  Services-Education  appropria- 
tion measure  for  fiscal  year  1992.  This 
is  a  fiscally  responsible  measure  pro- 
viding much  needed  funding  for  pro- 
grams meeting  the  basic  needs  of  the 
American  people. 

I  would  like  to  take  this  opportunity 
to  thank  our  subcommittee  chairman. 
Bill  Natcher,  and  our  new  ranking 
Republican  member,  Carl  Pursell,  for 
their  excellent  work  in  developing  this 
appropriations  measure.  We  faced  an 
extraordinarily  tough  funding  situa- 
tion in  our  subcommittee  this  year,  ne- 
cessitating hard  choices  among  wor- 
thy, competing  programs  and  needs. 
With   the   leadership   of  Congressman 


Natcher  and  Pursell,  I  believe  we  are 
bringing  a  balanced  measure  to  the 
floor  today,  one  that  serves  the  Amer- 
ican people  well  and  makes  wise  use  of 
taxpayera'  dollars. 

This  measure  puts  our  Nation's  chil- 
dren first.  We  have  provided  $138.6  mil- 
lion to  fund  Secretary  Sullivan's 
healthy  start  initiative  to  attack  the 
serious  problem  of  infant  mortality  in 
our  inner-city  and  rural  areas.  For 
every  dollar  we  invest  in  prental  care, 
we  save  $3  in  health  care  costs  for  low 
birthweight  babies.  We  have  also  in- 
cluded an  increase  of  $80  million  for 
childhood  immunization  programs,  re- 
alizing that  for  every  dollar  we  spend 
on  immunizations,  we  save  SIO  in 
health  care  costs. 

The  first  of  the  education  goals  an- 
nounced at  the  education  summit  is 
that  every  child  start  school  ready  to 
learn.  To  help  realize  this  goal,  we 
have  provided  a  $250  million  increase 
for  the  Head  Start  Program. 

One  of  the  major  concerns  of  rural 
Americans  is  access  to  health  care.  In 
Minnesota  and  many  other  rural  areas, 
severe  and  growing  shortages  of  physi- 
cians, nurses,  physician  assistants,  and 
allied  health  professionals  are  seri- 
ously eroding  su:cess  to  primary  care 
and  forcing  hospitals  to  close.  I  wish  to 
particularly  express  my  appreciation 
to  our  chairman  and  ranking  member 
and  to  my  colleagues  on  the  sub- 
committee for  agreeing  to  increasing 
funding  for  the  National  Health  Serv- 
ice Corps  scholarship  and  loan  forgive- 
ness programs  by  $10  million — an  al- 
most 20  percent  increase.  That  is  a  big 
increase,  but  it  will  go  to  good  use. 
These  progrrams  provide  highly  eCfec- 
tive.  immediate,  and  long-term  relief 
to  our  noral  communities  most  severly 
affected  by  health  professions  short- 
ages and  will  help  us  achieve  our  goal 
of  eliminating  shortage  areas  by  the 
year  2000. 

In  addition,  the  measure  before  us  re- 
stores funding  for  other  programs  im- 
portant to  maintaining  and  improving 
access  to  care  in  rural  areas.  Including 
the  rural  health  care  transition  grant 
program,  health  professions  education 
programs,  and  nursing  education.  I  will 
work  with  my  colleagues  as  the  appro- 
priations process  continues  to  further 
strengthen  funding  for  these  programs. 

Another  national  priority  I  have 
worked  with  my  colleagues  on  the  sub- 
committee and  Congressman  Tom 
Coleman  to  meet  is  math  and  science 
education.  The  number  of  our  talented 
college  graduates  choosing  graduate 
studies  in  math  amd  science  and  ca- 
reers as  researchers  and  educators  is 
sharply  declining,  placing  the  quality 
of  math  and  science  education  in  our 
elementary,  secondary,  and  post- 
secondary  schools  and  our  Nation's 
progress  and  international  competi- 
tiveness at  grave  risk. 

The  measure  befores  us  provides  a  $5 
million  increase  for  the  Coleman  fel- 
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lowships,  which  provide  assistance  to 
graduate  students  in  the  sciences  and 
math  who  are  needy  and  who  are  plan- 
ning careers  in  research  and  education. 

I  urge  nny  colleagues  to  join  me  in 
voting  for  this  appropriations  measure. 
Like  many  of  you,  I  am  opposed  to  pro- 
visions in  the  measure  prohibiting  the 
Department  of  Health  and  Human 
Services  fi-om  implementing  regula- 
tions to  clarify  that  abortion  is  not  a 
method  of  family  planning.  I  pledge  to 
work  as  the  process  continues  to  re- 
move these  provisions. 

But  overall,  this  measure  merits 
your  support.  It  is  a  fair  and  balanced 
bill  which  meets  pressing  domestic 
needs  and  makes  wise  use  of  taxpayers' 
dollars. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WEBER.  I  am  happy  to  yield  to 
the  gentlemaji  fi-om  Missouri,  the  dis- 
tinguished author  of  the  program 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman's  leadership  on  the  Com- 
mittee on  Appropriations  to  secure  an 
increase  again  this  year  in  the  funding 
for  this  area  where  we  will  be  able  to 
produce  and  provide  1,800  new  Ph.D.'s 
in  math  and  science,  American  citizens 
who  will  go  out  and  teach  other  Amer- 
ican citizens  in  the  future,  and  I  want 
to  thank  the  gentleman  fi:om  Kentucky 
for  his  continued  support  as  well. 

I  rise  in  support  of  H.R.  2707,  the  Labor, 
Health  and  Human  Services  appropriations 
bill.  This  bill  contains  a  substantially  increased 
appropriation  for  education  in  1992.  I  would 
like  to  commend  Chairman  Natcher,  ranking 
member  Pursell.  and  the  members  of  ttie 
committee  for  their  hard  work  in  bringing  forth 
this  legislatkin. 

I  wouki  specifically  like  to  address  my  sup- 
port to  the  increas^  appropriation  contained 
in  the  bill  for  part  D  of  the  Higher  Education 
Act,  Graduate  Asststarx^e  in  Areas  of  National 
Need. 

Our  graduate  education  programs  produce 
the  people  arvj  the  krxywiedge  this  Natkxi 
needs  to  maintain  and  sharpen  Its  competitive 
edge.  But  despite  the  fact  that  the  United 
States  has  the  largest  arxj  most  advanced 
higher  educatk>nal  sytem  in  the  worki,  our 
technotogcal  superiority  is  in  jeopardy.  Our 
R&D  work  force  is  increasingly  sustained  by 
foreign  natk>nals,  as  the  numbier  of  U.S.  citi- 
zens pursuing  scientific  careers  declines. 
Some  alarming  statistics  bear  this  out: 

In  1972,  80  percent  of  physnal  scierx»  doc- 
torates awarded  by  U.S.  universities  went  to 
U.S.  citizens;  by  1988,  that  percentage  had 
dropped  to  less  than  65  percent 

In  engineering,  the  percentage  of  Ph.D's 
earned  t>y  U.S.  citizens  dropped  from  67  per- 
cent in  1972  to  46  percent  in  1988. 

Foreign  students,  faculty,  and  industrial  sci- 
entists tying  with  them  a  rich  array  of  talent; 
but  it  is  a  source  of  talerrt  whk^  will  tiecome 
irwreasingly  unreliable  as  the  demand  for  their 
talent — arxl  the  capacity  to  support  it — irv 
creases  in  ttieir  native  countries.  The  dramatk: 


develoftment  of  science  and  technology  in  the 
countrits  with  whk;h  we  compete  is  evident: 

Eurof>e  continues  to  overtake  ttie  United 
States  in  its  investment  in  civilian  R&O.  In 
1 989,  the  comt>ined  civilian  R&D  expenditures 
for  tha  European  Community  and  the  Euro- 
pean ijree  Trade  Association  exceeded  ours 
for  the  lirst  time. 

The  United  States  now  trails  France,  Ger- 
many, Japan,  and  the  United  Kingdom  in  the 
percentage  of  students  selecting  engineering 
as  their  first  degree,  and  we  are  only  slightiy 
ahead  of  Japan  in  the  percentage  selecting 
ttie  natural  sciences. 

It  is  anticipated  that  unless  something  is 
done,  •  sharply  increased  demand  for  Ph.D.'s 
in  the  Llnited  States  will  outstrip  a  compara- 
tively l#vel  supply  before  the  tum  of  tfie  cen- 
tury. Iri  the  natural  sciences  and  engineering, 
alone,  )t  is  estimated  that  if  current  trends  corv 
tinue,  (he  Nation  coukj  face  an  average  an- 
nual sliortfalt  of  9,600  Ph.D's  between  1995 
and2(il0. 

As  ranking  memtier  on  the  Sutxx)mmittee 
on  Postsecondary  Education,  I  was  deeply  in- 
volved in  the  development  of  the  Graduate  As- 
sistande  in  Areas  of  National  Need  Program 
during  the  last  reauthorization  of  ttie  Higher 
Educafon  Act.  This  program  was  specifk^ally 
developed  to  help  our  Nation's  universities  ad- 
dress this  critical  problem  by  directing  re- 
sources to  doctoral  programs  in  areas  of  na- 
tional need  such  as  mathematics,  sciences, 
engineering,  and  foreign  language  and  area 
studies. 

Under  the  program,  3-year  grants  are 
awarded  on  a  competitive  basis  to  deserving 
graduate  departments  to  provide  them  with  the 
necessary  resources  to  increase  the  numt>er 
of  students  educated  in  their  doctoral  pro- 
grams: Institutions  can  receive  grants  averag- 
ing nearly  $200,000.  These  grants  are  used  to 
provide  students  with  stipends  of  up  to 
$10,0<]0  and  funding  to  support  the  costs  of 
their  tuition,  fees,  and  other  program  costs. 

I  arn  pleased  that  the  Congress  has  funded 
the  program  at  progressively  increased  levels 
of  furxfing  in  each  of  the  4  years  since  it  has 
t>een  Authorized:  S7.7  million  in  fiscal  year 
1988;  B12.8  millon  in  fiscal  year  1989;  $15.8 
millkmi  in  fiscal  year  1 990;  and  $24.9  million  in 
fiscal  year  1991.  These  appropriations,  totaling 
over  ^|60  milton,  have  enatiled  350  new  and 
continiiing  institutional  grants  to  award  ap- 
proximately 4,000  student  traineeships. 

The  appropriation  proposed  in  this  legisla- 
tion \Mould  bring  funding  for  this  program  to 
the  level  of  $30  million  in  fiscal  year  1992. 
This  level  of  funding  will  enable  grants  to  be 
given  to  approximately  150  institutional  depart- 
ments! enabling  up  to  1,800  students  to  re- 
ceive traineeships  in  academk:  year — ^fiscal 
year  1992-93. 

Reantty  ttie  Subcommittee  on  Postsecond- 
ary Educatkin  heard  testinrwny  on  tfie  topk:  of 
graduete  education  and  on  this  program  in 
particular.  In  the  hearing  Dr.  Peter  May,  chair- 
man of  the  mathematics  department  at  tfie 
Univetslty  of  Chicago  testified  to  tfie  positive 
impact  this  program  is  already  having  on  the 
enrollrnent  of  U.S.  citizens  in  doctoral  pro- 
grama  He  reported  that  in  academk:  year 
1988-B9,  only  43  percent  of  the  Ph.D's  grant- 
ed in  fnathematKS  by  U.S.  universities  went  to 
U.S.  dtizens  but  that  56  percent  of  students  in 
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ttie  Ph.D  pipeline  were  U.S.  citizens.  Dr.  May 
attritxjted  this  progress  in  large  measure  to 
the  increased  opportunities  for  U.S.  doctoral 
students  made  possit>le  by  the  Natk>nal  Need 
Program. 

Mr.  Chalman,  I  would  again  like  to  tfiank 
Chairman  Natcher  and  the  members  of  the 
committee  lor  their  assistance  in  funding  this 
important  program.  I  urge  my  colleagues  to 
support  the  adoption  of  this  measure. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Early]. 

Mr.  EARLY.  Mr.  Chairman,  this  par- 
ticular year  was  the  most  difficult  of 
the  17  y^ars  that  I  have  been  on  this 
committee  with  this  bill.  In  these  eyes, 
this  bill  I  is  $2  billion  underfunded  in 
moneys  tnat  can  be  spent  productively 
and  in  tne  best  interests  of  the  people 
of  the  United  States. 

I  also  ape  this  bill  as  being  improved 
from  what  they  had,  and  I  think  it  was 
a  fine  yeex  for  the  chairman,  and  the 
ranking  i|iember  who  succeeds  my  good 
friend  Si]  Conte  did  really  a  noble  job. 

Mr.  Ch^rman  and  members  of  this 
committee,  the  money  in  this  bill  is 
funded  tb  what  the  expert  witnesses 
suggested  the  money  should  be  funded 
to.  The  first  thing  the  committe  did 
was,  at  the  request  of  the  gentleman 
fi-om  Wisconsin  [Mr.  Obey],  increased 
inrniunizations  $40  million.  The  gen- 
tleman ffom  Wisconsin  [Mr.  Obey]  sug- 
gested an  additional  $40  million,  so  this 
is  $80  million  more  than  the  1991  budg- 
et for  immunizations. 

The  cdmmittee  raised  the  NIH  $50 
million  jfrom  the  President's  mark, 
which,  i^  this  Member's  eyes,  is  still 
considerably  short.  The  staff  redistril)- 
uted  $143  million  in  reducing  bureauc- 
racy, an4  improving  the  NIH  budget.  I 
think  the  gentleman  from  Kentucky 
[Mr.  NAljcHER]  and  the  gentleman  from 
Michigan  [Mr.  PtmsELL]  did  a  good  job 
with  this  bill  considering  the  obvious 
shortage fof  available  funds. 

Mr.  Pll[RSELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  Mr.  Chairman,  be- 
cause th;  time  is  very  limited  at  this 
point,  I  will  wait  until  we  get  into  the 
amendmi  mt  process  to  engage  in  a  col- 
loquy with  the  distinguished  chairman 
and  the  i  -anking  member,  if  I  can,  con- 
cerning the  level  of  funding  for  the 
Presiden  t's  antidrug  programs  that  are 
containe  1  in  this  bill. 

I  have  iaeen  concerned  that,  in  a  num- 
ber of  th  i  appropriation  bills  that  have 
been  con  ling  through,  the  level  of  fund- 
ing has  )een  tielow  the  President's  re- 
quest, aiid  I  am  concerned  about  the 
message  this  sends  to  our  commu- 
nities, 01  ir  schools,  and  other  areas. 

I  woul(  I  look  forward  to  that  colloquy 
when  we  get  to  the  amendment  proc- 
ess. 

Mr.  Nii.TCHER.  Mr.  Chairman,  I  yield 
1  minut€  to  the  gentleman  f^om  Michi- 
gan [Mr^KlLDEE]. 

Mr.  KI LDEE.  Mr.  Chairman,  the  gen- 
tleman ilrom  Kentucky  [Mr.  Natcher] 
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has   produced  again   another   master- 
piece. 

As  Chairman  of  the  Subcommittee  on 
Elementary,  Secondary  and  Vocational 
Education,  I  commend  him. 

He,  under  most  difficult  budget  con- 
straints, put  the  dollars  in  education 
where  they  will  yield  the  most  in  real 
dividends. 

I  especially  commend  him  for  the  in- 
crease of  S250  million  in  Head  Start.  All 
studies  indicate  that  the  educational, 
social,  and  fiscal  return  on  these  dol- 
lars is  enormous. 

The  increase  in  chapter  1  will  im- 
prove the  academic  achievement  of 
children  who  are  performing  below  the 
appropriate  age  level. 

Mr.  Chairman.  Mr.  Natcher's  bill 
will  do  much  to  help  achieve  the  goals 
for  education  set  out  by  the  President 
and  Governor's  of  this  Nation. 

I  salute  Mr.  Natcher  for  being  Mr. 
Education. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]. 

Mr.  GOODLING.  Mr.  Chairman,  it 
would  take  me  100  minutes  to  say 
thank  you  to  the  chairman,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher], 
and  to  the  ranking  member,  the  gen- 
tleman ft'om  Michigan  [Mr.  Pursell], 
as  well  as  other  members  of  the  Com- 
mittee on  Appropriations,  for  the  par- 
ents and  for  the  children  of  this  coun- 
try. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  on  be- 
half of  our  Committee  on  Appropria- 
tions, especially  our  subcommittee,  I 
say  to  the  gentleman  f^om  Pennsylva- 
nia [Mr.  GOODLINO].  I  want  to  thank 
you.  All  down  through  the  years  you 
joined  with  us,  you  worked  hard,  and 
there  is  not  a  Member  in  this  House 
who  knows  more  about  education  and 
health  than  you  do  and  works  any 
harder  to  see  that  these  programs  are 
ftilly  funded  and  fully  authorized. 

I  just  wanted  to  make  that  state- 
ment. 

Mr.  GOODLING.  I  thank  you,  Mr. 
Chairman. 

I  want  to  thank  the  committee  on  be- 
half of  the  parents  and  the  children  for 
the  12-percent  increase  in  chapter  1,  for 
{100  million  in  Even  Start,  which  will 
give  us  for  the  first  time  a  State  for- 
mula grant  progrram  where  we  are  help- 
ing the  illiterate  parents  become  more 
literate  and.  at  the  same  time,  teach- 
ing them  what  it  is  that  they  can  do  to 
help  their  own  preschool  children  be- 
come preschool-ready  for  reading:  for 
the  migrant  children,  we  say  thank 
you  for  the  9.2-percent  increase;  for  the 
President's  increase  in  education  pro- 
gram, we  thank  you;  for  the  graduate 
assistance  in  areas  of  critical  need,  we 
thank  you,  and  for  all  of  those  who 
benefit  from  Head  Start,  we  say  thank 
you. 


Mr.  Chairman,  I  rise  in  support  of 
H.R.  2707.  a  bill  providing  appropria- 
tions for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies  for  fiscal 
year  1992. 

First  of  all.  I  want  to  once  again 
commend  and  thank  Chairman  Natch- 
er, the  ranking  member  Mr.  Pursell, 
and  the  members  of  the  Labor-HHS- 
Education  Subcommittee,  for  their 
continued  generous  support  of  and 
leadership  in  the  vital  policy  and  pro- 
grammatic areas  encompassed  by  this 
bill. 

In  particular,  I  want  to  express  my 
appreciation  for  their  continued  lead- 
ership in  Federal  support  for  edu- 
cation, which  they  have  certainly 
reaffirmed  through  this  bill  by  provid- 
ing the  Department  of  Education  with 
a  12-percent  increase  in  discretionary 
funding  over  the  current  fiscal  year. 
Since  I  have  always  viewed  chapter  1  of 
the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  as  the  backbone  of 
the  Federal  efi'ort  to  help  all  disadvan- 
taged students  in  school,  I  was  particu- 
larly gratified  with  the  bill's  rec- 
ommended funding  level  for  basic 
grants  to  local  educational  agencies,  a 
12-percent  increase  over  the  Congres- 
sional Budget  Office's  fiscal  year  1992 
baseline  level  for  these  grants. 

When  I  appeared  before  the  Labor- 
HHS-Education  Subcommittee  in  early 
May,  I  also  recommended  substantial 
increases  in  the  funding  of  two  other 
chapter  1  components,  the  Even  Start 
Program  and  the  Migrant  Children 
State  Agency  Program.  In  the  case  of 
Even  Start,  I  pointed  out  that  every- 
thing we  had  learned  about  the  pro- 
gram's results  indicated  that  it  defi- 
nitely warranted  an  accelerated  rate  of 
expansion.  Needless  to  say,  I  was  de- 
lighted to  find  that  H.R.  2707  rec- 
ommended doubling  Even  Start's  level 
of  funding  for  the  coming  fiscal  year, 
and  that  the  level  provided — $100  mil- 
lion— will  for  the  first  time  permit  the 
program  to  make  the  transition  to  a 
State  formula  grant  activity,  and  will 
thus  allow  local  education  agencies  in 
all  States  to  participate  in  the  pro- 
gram. 

As  for  the  Migrant  Children  Pro- 
gram, I  noted  that  while  our  efforts  to 
help  these  children  had  been  very  re- 
warding— most  particularly  through 
the  accomplishment  of  reducing  their 
dropout  rate  by  40  percent  over  a  dec- 
ade— even  though  the  funding  of  the 
chapter  1  account  as  a  whole  had  in- 
creased dramatically  over  these  past 
few  years,  this  has  not  been  reflected 
in  the  funding  of  the  Migrant  Children 
Program.  I  am  pleased  that  H.R.  2707 
recommends  a  9.2-percent  increase  over 
the  current  fiscal  year's  funding  level 
for  this  program. 

I  want  to  thank  the  Appropriations 
Committee  for  its  carefiil,  and  to  the 
extent  possible  favorable,  consider- 
ation of  President  Bush's  educational 


excellence  initiatlTes.  I  was  pleased  to 
find  that  the  Appropriations  Commit- 
tee had  taken  the  exceptional  step  of 
providing  bill  language  which  reaffirms 
the  role  of  the  authorizing  committee. 
This  bill  also  permits  the  initial  fund- 
ing of  such  educational  imiffovement 
initiatives  as  may  be  authorized 
through  new  legislation  if  such  is  en- 
acted prior  to  the  end  of  the  yeax. 

The  committee's  understanding  of 
the  significance  of  the  Graduate  Assist- 
ance in  Areas  of  National  Need  Pro- 
gram continues  to  be  reflected  in  the 
consistency  with  which  it  has  sup- 
ported its  growth.  H.R.  2707  rec- 
ommends increasing  its  funding  level 
by  20  percent  over  the  current  fiscal 
year.  This  increase  will  permit  the 
number  of  fellowshlpe  made  available 
under  this  program  to  jump  from  1.493 
during  this  year  to  1,799  during  fiscal 
year  1992. 

In  my  testimony  early  last  month,  I 
urged  funding  Head  Start  during  the 
coming  fiscal  year  at  the  S2.3  billion 
level  which  had  been  assumed  for  the 
program  in  our  budget  resolution.  I 
was  very  pleased  to  see  that  this  bill 
assures  that  Head  Start's  fiscal  year 
1992  funding  will  be  not  less  than  S2.202 
billion,  which  definitely  puts  th6  pro- 
gram in  the  growth  i>ath  envisioned  for 
it  in  the  budget  resolution. 

In  closing,  Mr.  Chairman,  I  would 
like  to  once  again  extend  my  thanks  to 
the  entire  Appropriations  Committee, 
which  has  continued  to  demonstrate  its 
responsiveness  to  some  of  the  most 
pressing  needs  of  our  society. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Ranoel]. 

Mr.  RANOEL.  Mr.  Chairman,  let  me 
thank  the  gentleman  fi^>m  Kentucky 
[Mr.  Natcher],  the  distinguished  chair- 
man of  the  HHHS  Appropriations  Sub- 
committee, for  the  outstanding  job  be 
does  for  the  House  of  Representatives 
and  the  Nation. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  the  gentleman  from  Flor- 
ida [Mr.  Shaw]  will  offer  on  this  floor 
in  a  few  minutes.  It  attempts  to  re- 
store some  $134  million  to  the  appro- 
priations for  drug  abuse  treatment  and 
prevention  that  are  now  below  what 
the  President  has  asked  for.  I  know, 
and  the  gentleman  from  Florida  [Mr. 
Shaw]  knows,  that  this  amendment  is 
out  of  order. 

But  I  rise  because  it  is  the  concept 
which  I  support,  and  because  the  so- 
called  drug  czar  has  seen  fit  to  politi- 
cize this  issue  by  having  a  press  con- 
ference yesterday  on  the  Capdtol  steps. 
He  did  no  ask  me  or  other  members  of 
the  committee  whether  we  could  work 
with  the  administration  to  restore  the 
funds.  He  did  not  ask  why  the  Presi- 
dent of  the  United  States  had  failed 
until  yesterday  to  send  a  bill  that 
would  authorize  the  funds.  He  did  not 
ask  for  Democratic  Members  to  join 
with  him  and  his  Republican  Members 
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in  order  to  make  certain  that  this  is  a 
bipartisan  issue. 

The  issue  of  drug  abuse  is  too  impor- 
tant to  believe  that  we  can  do  it  as 
Democrats  or  Republicans.  As  chair- 
man of  the  Select  Narcotics  Commit- 
tee, I  have  never  had  a  Democratic 
meeting  in  order  to  achieve  a  legisla- 
tive goal,  and  I  do  hope  that  in  the  fu- 
ture the  drug  czar  will  attempt  to 
achieve  the  goals  of  this  administra- 
tion in  a  bipartisan,  apolitical  manner. 

As  chairman  of  the  Select  Committee  on 
Narcotics,  I  especially  want  to  comment  on  the 
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Dn^  abuse  and  drug  crime  are  truly  na- 
tional emergencies.  I  agree  with  the  chaimnan 
of  the  Appropriations  Committee,  Mr.  Whitten, 
who,  in  speaking  on  the  Justice  appropriations 
bill  a.  few  weeks  ago,  said  we  should  handle 
a  naional  emergency  of  this  sort  tjy  taking  it 
out  torn  under  the  budget  ceilings  as  the 
Presipent  has  done  in  other  areas. 

To(tey,  I  call  on  the  President  to  join  with 
the  Congress  in  declaring  drug  atxjse  and 
dmg  crime  national  emergencies  and  to  work 
togetlier  to  find  the  resources  necessary  for 
an  etective  drug  strategy.  The  budget  agree- 
ment; has  not  stopped  us  from  finding  billions 


funding  in  the  bill  for  drug  abuse  treatment,    of  dollars  to  bail  out  failing  financial  institu- 


prevention,  education,  and  research  programs 
For  authorized  antidmg  activities,  the  amount 
recommended  in  the  committee's  bill  is  slightly 
over  the  President's  proposal.  Unfortunately, 
however,  the  total  amount  in  the  bill  for  anti- 
drug programs  is  somewfiat  bekjw  the  Presi- 
ddfit* s  rGQU6St. 

The  shortfall  occurs  because  many  of  the 
increases  requested  by  the  PreskJent  are  for 
continuing  programs  or  new  initiatives  that  are 
not  currently  autfiorized.  While  I  recognize  that 
the  amounts  requested  by  the  Presklent  may 
be  subject  to  points  of  order  on  the  floor,  I  be- 
lieve  the  House  should  be  doing  all  that  it  can 
to  fully  fund  the  President's  requests,  arxj  I 
woukj  support  such  efforts. 

The  discussion  over  drug  furxJing  should  not 
be  a  partsan  political  debate  between  Reputv 
lk»ns  arxl  Democrats.  Yesterday,  the  Presi- 
dent's Drug  Polcy  Coordinator,  Governor  Mar- 
tinez, came  to  Capito)  Hill  for  a  press  con- 
ference with  the  minority  leader.  Mr.  Michel. 
and  several  Republican  House  Memt)ers  to 
anrKXjnce  the  introduction  of  tfie  administra- 
tion's Treatment  and  Prevention  Act  of  1991. 
This  bill  Implements  the  demand  side  of  the 
President's  dnjg  strategy  and  requests  author- 
ization for  a  numtjer  of  the  tundir>g  proposals 
the  Appropriations  Committee  was  unable  to 
conskler  in  the  bill  before  us  today. 

Governor  Martinez  singled  out  by  name 
Members  of  the  House  on  this  skJe  of  the 
aisle  who  shoukj  take  the  lead  in  restoring 
funds  requested  by  the  administration.  Drug 
atxise  and  drug  crirrte  do  not  lend  themselves 
to  Republican  or  Democratk:  solutions.  Our 
approach  to  these  problems  must  be  t)iparti- 
san. 

It  is  time  to  get  serious  about  the  drug  prot>- 
lem  and  wori<  together  to  come  up  with  the 
rmney  we  need  to  support  effective  programs. 
We  do  not  need  to  just  throw  money  at  the 
problem  for  ttie  sake  of  saying  we  are  increas- 
ing drug  sperxjing.  We  are  already  spending 
bHlkxis  of  dollars  on  drug  programs  and  the 
amount  spent  has  increased  very  rapidly  in  re- 
cent years.  Now  it  is  time  to  ask  not  just  "How 
much."  but  "What  are  we  getting  for  our  in- 
vestment?" 

The  administratkxi  wants  America  to  believe 
that  we  are  winning  the  war  on  drugs.  The 
truth  is  ttiat  serious  drug  atxjse  and  drug 
crime  remain  as  intractable  as  ever,  destroy- 
ing irxivkJuals,  families,  and  entire  commu- 
nities at  great  cost  to  our  society. 

If  we  are  truly  committed  to  fighting  a  war 
on  drugs,  we  have  to  be  prepared  for  the  kxig 
haul.  Partisan  politk:s  has  no  place  in  our  anti- 
drug strategy.  No  problem  threatens  the  long- 
term  security  and  prosperity  of  our  Natk)n 
more  than  drugs. 


tions^  to  fight  a  Persian  Gulf  war  and  to  aid 
the  refugees  that  war  left  in  its  wake.  Protect- 
ing tile  Amerrcan  people  from  drugs  is  no  less 
of  ar  emergency  and  demands  no  less  of  a 
resp<  rise. 

Ml  ■.  PURSELL.  Mr.  Chairman,  I  yield 
1  rrinute  to  the  gentlewoman  from 
Maiie  [Ms.  SNOWE]. 

Mil.  SNOWE.  Mr.  Chairman,  I  rise  to 
voicB  my  distress  and  anger  over  the 
App  'opriations  Committee's  decision 
to  I  lash  the  budget  for  Low-Income 
Home  Energy  Assistance  Program  by 
38  p  jrcent.  The  impact  of  this  cut  will 
devi  state  low-income  families 

thrc  ughout  the  United  States,  but  will 
wei|h  most  heavily  on  families  in 
Mai  le  and  other  cold  weather  States. 

Miine  is  particularly  dependent  on 
LIH  SAP  as  a  major  source  of  its  assist- 
ano  1  for  home  heating.  The  State 
sen  ed  over  53,000  households  in  1990 
witl  I  an  average  assistance  level  of 
$28C .  In  fiscal  year  1991  Maine  received 
$23.1  million— 33  percent  less  in  pro- 
grajn  funds  than  1985-86— and  this  in- 
clu(  es  over  $4  million  in  supplemental 
assi  stance  that  the  State  received  due 
to  the  excessive  cost  of  heating  fuel 
thi^  past  winter.  The  State  is  finding 
itsejlf  forced  to  serve  more  households 
witj  less  resources.  This  situation  can- 
nottcontinue. 

T  le  committee's  recommendation 
wo\  Id  cut  Maine's  funding  by  nearly 
$10  million.  It  is  estimated  that  at  this 
lev(  1  of  reduction,  over  17,000  more 
ho\;  seholds  in  Maine  will  be  literally 
left  out  in  the  cold. 

I  have  heard  the  argument  that 
Ln  EAP  is  no  longer  necessary  since 
thai  program  was  only  intended  to  help 
households  cope  with  the  oil  price  cri- 
sis jof  the  1970's.  Well,  we  only  need  to 
look  at  the  last  2  years  to  see  why 
SAP  is  still  vital.  In  1989  the  aver- 
price  for  fuel  oil  was  75  cents  per 
Ion.  This  past  winter,  the  average 
of  fuel  oil  had  increased  to  $1.10 
I  gallon  and  reached  a  high  point  of 
$1.35  per  gallon. 

As  a  result,  the  average  Mainer's  fuel 
bill  has  increased  from  $600  per  year  in 
19»  to  $880  this  year.  But,  the  average 
level  of  LIHEAP  assistance  in  Maine 
onlfy  covers  an  amount  equal  to  that 
prifce  increase  alone.  When  you  con- 
sider that  two-thirds  of  Maine's 
lAP  customers  were  at  or  below 
poverty  level,  it  becomes  apparent 
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just  ho^  much  of  an  impact  the  com- 
mittee'd  proposal  will  have. 

Certainly  we  face  tough  economic 
times  and  budgetary  constaints  but  to 
make  these  cuts  on  the  back  of  our  low 
income  families  is  unconscionable. 
LIHEAP  currently  only  serves  25  per- 
cent of  eligible  households  and  pays  an 
average!  of  less  than  25  percent  of  their 
total  holme  energy  bills.  If  the  commit- 
tee's fuading  level  for  Hscal  yeair  1992  is 
maintaaied.  almost  2  million  more 
households  will  be  unable  to  receive  as- 
sistance. 

Regrettably,  the  committee  has  at- 
tempted to  hide  its  action  behind  the 
creatioa  of  an  energy  assistance  emer- 
gency fond  of  $600  million.  These  funds 
would  cply  be  released  if  the  President 
submitted  a  formal  request  desigrnating 
the  need  as  an  emergency  as  defined  in 
the  Balanced  Budget  and  Emergency 
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Deficit  Control  Act  of  1985. 

Now,  we  are  all  painfully  aware  of 
this  administration's  position  with  re- 
spect to  LIHEAP  and  its  intention  to 
eliminate  the  program  entirely.  These 
are  noti  the  people  that  we  want  to  be 
making  the  decisions  as  to  whether  or 
not  th^re  is  an  emergency  need  for 
funding 

Acce^  to  affordable  home  heating  oil 
is  a  necessity,  particularly  in  areas 
like  Maine  where  cold  weather  creates 
a  demand  for  heating  oil  much  earlier 
than  otjier  areas  of  the  country. 

Mr.  phairman,  we  manage  to  find 
room  i<i  our  $1.3  trillion  budget  for  all 
manne*  of  bricks  and  mortar  and  pork, 
of  both  domestic  and  foreign  vintage. 
Can  wa  not  provide  funds  sufficient  to 
prevent  Americans  from  freezing  in  the 
winter! 

I  urge  my  colleagues  to  seek  full 
funding  for  LIHEAP  by  the  conferees 
when  ^s  bill  goes  to  conference.  The 
Low-Irtcome  Home  Energy  Assistance 
Program  is  far  too  important  to  the 
well-beiing  of  our  low-income  families. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  to  ex- 
press nly  fnjstration  at  the  process  we  have 
set  up  that  forces  us  to  weigh  the  relative  im- 
portance of  Head  Start  versus  job  training 
money,  i  Not  cancer  treatment  versus  the 
superco^ucting  supercollider.  Not  chikjfiood 
vaccine  |  programs  versus  tfie  space  statk)n. 
But  carreer  treatment  versus  low-inconr>e  en- 
ergy assistance  and  AIDS  funding. 

I  recpgnize  the  constraints  under  which 
membe^  of  this  sutxxjmmittee  are  operating. 
There  i^  not  enough  money  to  fund  all  of 
these  programs  and  cuts  have  to  be  made. 
But  to  ^ash  by  40  percent  funds  to  help  low- 
income  { people  heat  their  homes  is  criminal. 
From  si  .6  billk>n  to  less  than  $1  billion. 

Is  thi$  any  way  to  remember  Silvk)  Conte? 
Is  tNs  What  happens  when  the  champion  of  ein 
importafit  Federal  program  is  no  longer  here 
to  protect  it?  Is  this  the  tribute  that  this  txxly 
pays  to  his  memory? 

Silvio  Conte  was  passionate  about  many 
subjects.  But  there  was  none  that  incited  him 
more  tfian  the  notion  that  this  House,  and  this 
Congress  arKJ  this  Government  would  be  will- 
ing to  jallow  poor  people  to  suffer — and  in 


June  26,  1991 


CONGRESSIONAL  RECORD— HOUSE 


s  has  at- 

ihlnd  the 
ice  emer- 
ese  funds 

President 
signating 
lefined  in 
mergency 

aware  of 
I  with  re- 
ention  to 
ly.  These 
ant  to  be 
hether  or 
need   for 


seek  full 
conferees 
ence.  The 
Assistance 
nt  to  the 
families, 
rise  to  ex- 
3S  we  have 
relative  im- 
job  training 
versus  the 
it  childhood 
ace  station, 
income  en- 


about  many 
i  incited  him 
ise,  and  this 
ould  be  wilt- 
ffer — and  in 


some  cases,  die — in  homes  that  they  were  un- 
able to  heat. 

This  cut  comes  on  top  of  40-percent  reduc- 
tions in  this  program  since  1981.  We  are  not 
talking  alx)ut  cutting  off  Federal  funds  from 
middle-income  Americans,  or  even  Americans 
who  are  just  poor.  We  are  talkir>g  atxxjt  telling 
people  wtiose  average  incomes  are  only 
36,000  a  year— the  poorest  of  ttie  poor— that 
we  cannot  help  them  any  longer. 

Even  at  current  levels  of  spending,  less  than 
25  percent  of  eligible  househokjs  are  served 
by  LIHEAP.  With  a  40-percent  reduction,  as 
many  as  2  millk>n  families  couki  be  cut  off 
from  energy  assistance  this  winter. 

This  cut  will  be  devastating  in  my  State  and 
my  district.  Last  year  the  Massachusetts  t>udg- 
et  included  $11  million  for  fuel  assistarKe. 
This  year  the  budget  was  zero.  There  was 
less  (Tx>ney  for  more  applk^nts.  Arxj  this  was 
an  unusually  warm  winter.  What  are  we  going 
to  do  if  we  have  a  normally  cokj  winter? 

In  my  district  alone,  there  were  over  1,000 
new  applicants  for  assistance.  When  I  tokJ  the 
indivkiuals  who  administer  the  program  atxxit 
ttiese  cuts,  they  were  flabbergasted.  They 
serve  children  and  families,  the  disabled,  and 
hundreds  of  elderiy  on  fixed  incomes.  These 
people  are  already  stmggling  to  pay  electric 
t)ills  that  are  among  the  highest  in  the  Natk>n. 
Without  the  LIHEAP  Program  to  fill  their  oil 
tanks,  they  will  have  to  choose  between  heat- 
ing and  eating. 

This  is  not  a  choice  they  should  be  forced 
to  make. 

Mr.  SHARP.  Mr.  Chairman,  the  Labor-HHS- 
Education  appropriations  bill  is  of  very  special 
importance  because  it  sets  much  of  tfie 
human  resources  agenda  for  the  Nation.  All  of 
the  needs  served  by  this  bill  are  in  their  own 
way  worthwhile.  Yet  there  is  sekJom  enough 
money  to  go  around. 

In  this  way,  the  Labor-HHS-Education  bill  for 
fiscal  year  1992  is  no  different  than  in  the 
past.  However,  in  one  important  way  this  bill 
is  very  different  thian  in  past  years;  and  that  is 
in  respect  to  funding  for  LIHEAP,  the  Low-In- 
come Honie  Energy  Assistance  Program 
which  was  cut  by  neariy  40  percent  last  year. 

LIHEAP  provides  critical  assistance  to  the 
poor  and  elderiy  by  helping  them  pay  for  ttieir 
energy  bills.  Alttwugh  LIHEAP  serves  over  6 
milik)n  househokte  in  all  50  States,  funding  for 
this  program  has  steadily  declined  from  $2.1 
billkxi  in  1985  to  $1.6  billkxi  in  fiscal  year 
1991. 

The  reason  for  this  decline  has  been  a  conv 
bination  of  the  availat}ility  of  oil  overcharge 
money  to  the  States  and  a  lack  of  support  by 
the  administration.  The  oil  overcharge  money 
was  a  temporary  excuse  that  we  never  ac- 
cepted and  ttiat  has  now  largely  run  out.  Un- 
fortunately, oppostion  by  the  administration 
has  become  a  permanent  fixture. 

In  order  to  address  the  conditions  that  had 
led  to  a  decline  in  funding  ttie  program,  last 
year  Congress  passed  a  four-year  auttioriza- 
tk)n  for  LIHEAP.  This  autix>rization  contained 
a  number  of  revisions  designed  to  improve  tf>e 
operatkm  of  this  program  and  raised  tfie  au- 
thorizatk}n  level  for  fiscal  year  1992  to  $223 
t>illk>n. 

The  fiscal  year  1992  budget  resolution 
passed  earlier  this  year  recommerxled  funding 
LIHEAP  at  the  Congressional  Budget  Offk» 


baseline  of  $1,675.  Although  tfie  program 
coukj  have  used  additional  money,  the  CBO 
t)aseline  wouW  have  been  sufficient  to  pre- 
serve services  at  the  fiscal  year  1991  level 
and  was  adopted  as  a  concession  to  fiscal  re- 
ality. 

After  passage  of  the  txjdget  resolutkin,  a 
majority  of  ttie  autfwrizing  sutxxjmmittee  ttiat  I 
chair  wrote  to  the  Appropriatk>ns  Committee 
requesting  that  the  Labor-HHS  Subcommittee 
be  given  sufficient  funding  to  accomnxxlate 
the  recommended  level  for  LIHEAP.  In  a  sep- 
arate letter,  231  members  of  tfie  House  also 
wrote  to  express  their  support. 

If  the  overall  priorities  laid  out  in  the  budget 
resolution  had  been  followed,  tfien  the  share 
of  funding  made  availab)le  to  the  Lalx)r-HHS- 
Education  Appropriations  Sutxommittee  would 
have  been  enough  to  give  adequate  furxjing  to 
LIHEAP.  However,  tfie  outlay  level  made 
availatjie  to  the  subcommittee  was  t>elow  tfiat 
necessary  to  maintain  all  of  tfie  programs  in 
this  bill  at  a  current  servk:es  level.  Regretfully, 
something  had  to  give,  and  unfortunately 
LIHEAP  was  selected. 

This  appropriations  t>ill  includes  funding  for 
health,  welfare,  and  education.  As  a  result. 
Members  voting  on  this  bill  have  been  put  in 
an  impossible  situation  requiring  them  to 
choose  whetfier  they  woukj  rattier  be  wise, 
warm,  or  well.  We  shoukj  not  have  to  choose 
between  these  necessities,  and  that  is  why  we 
had  gone  to  great  lengttis  to  avoid  this  no-win 
dilemma. 

I  am  therefore  extremely  disappointed  that 
the  Appropriations  Committee  was  not  atile  to 
set  priorities  in  a  way  that  woukj  have  folk>wed 
the  txjdget  resolutnn  and  protected  this  pro- 
gram. Therefore,  I  woukJ  like  to  make  it  very 
clear  that  I  do  not  support  tfie  cut  in  the 
LIHEAP  Program  in  this  bill  and  will  work  to 
restore  it. 

Furthermore,  I  would  like  to  call  on  the 
Presklent  and  the  Appropriations  Committee 
to  reconsider  their  position  on  funding  for  this 
program  and  to  pledge  to  wort<  with  the  au- 
thorizing committees  and  other  Members  to 
raise  tfie  funding  for  this  program.  Hopefully, 
this  kind  of  cooperation  will  lead  to  a  way 
around  this  unwinnat)le  dilemma. 

D  1310 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gaydos]. 

Mr.  GAYDOS.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on 
Health  and  Safety,  I  sincerely  applaud 
the  chairman  on  behalf  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion and  the  Mine  Safety  and  Health 
Administration. 

The  6-percent  increase  in  funding  for 
OSHA  exceeds  certain  inflation  levels, 
and  therefore  permits  OSHA  to  con- 
tinue expanding  some  of  its  operational 
activities  for  the  first  time  in  20  years. 

The  House  has  now  crossed  a  $300 
million  mark  for  OSHA  which  is  quite 
a  way  to  celebrate  OSHA's  20th  anni- 
versary. Of  course,  we  would  t>e  more 
appreciative  if  the  agency  received 
more  dollars,  but  we  understand  the 
problems  involved. 

I  stand  in  very  strong  support  of  this 
legislation. 
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Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  2707.  the  appropriatkjns  bill  for  the  De- 
partment of  Labor,  Health  and  Human  Serv- 
ces,  and  Educatkm. 

We  all  know  wtiat  constraints  the  House  has 
been  operating  under  in  this  year's  appropria- 
tkins  process.  We  can  all  recognize  the  dif- 
feult  task  faced  by  Appropriatkxis  Committee 
and  subcommittee  members  as  ttiey  grapple 
with  funding  programs  that  are  critrcal  to  the 
well-t»eing  of  every  American  family  knowing 
full  well  that  we  can  only  stretch  ttie  dollars  so 
far. 

Given  tfiose  constraints.  I  commend  both 
Bill  Natcher.  the  gentleman  from  Kentucky, 
and  Carl  Pursell,  the  gentleman  from  M«hi- 
gan,  tfie  cfiairman  and  ranking  Repubican,  re- 
spectively, of  tfie  Subcommittee  on  Labor, 
HHS,  and  Educatkxi,  for  the  product  we  have 
before  us.  This  tiill  sfiows  tfieir  true  sensitivity 
to  the  needs  of  many  Americans — woricers, 
students,  and  otfiers. 

As  tfie  chairman  of  ttie  Subcommittee  on 
Health  and  Safety,  I  appteud  the  efforts  in  this 
bill  on  t)ehalf  of  the  Occupational  Safety  and 
Health  Administration  (OSHA)  and  the  Mine 
Safety  and  Health  Administratkxi  [MSHA). 
Given  ttie  funding  constraints,  I  can  under- 
stand why  tfie  Natkxial  Institute  for  Occupa- 
tional Safety  and  Health  [NIOSH]  was  frozen 
at  tfie  1991  funding  level,  txjt  I  am  concerned 
tfiat  such  a  freeze  coukj  have  a  serious — and 
negative — impact  on  research  in  critKal  areas 
of  occupational  safety  and  health,  most  nota- 
t>ly  in  agricultural  and  construction  safety  and 
health. 

The  6-percent  increase  In  funding  for  OSHA 
exceeds  current  inflation  levels  and,  therefore, 
permits  OSHA  to  continue  expanding  some  of 
its  operational  activities.  For  tfie  first  time  in  20 
years,  the  House  has  crossed  ttie  $300  million 
mark  for  OSHA,  quite  a  way  to  celebrate 
OSHA's  20th  anniversary. 

Of  course,  we  woukj  be  more  appreciative  if 
ttie  agency  received  more  dollars  with  which 
to  work,  but  the  increase  offers  OSHA  an  op- 
portunity to  complete  a  number  of  major 
projects,  especially  tfie  promulgation  of  a 
cfiemk:al  process  safety  standard,  a  revised 
astiestos  standard,  and  better  means  of  ad- 
dressing the  constant  problem  of  2,500  con- 
struction fatalities  and  200,000  serious  corv 
struction  injuries  each  and  every  year. 

I  am  especially  gratified  to  see  tfie  work  of 
tfie  sutx:ommittee  In  modifying  ttie  language 
whk;h  restrk:ted  OSHA  from  enforcing  regula- 
tions and  standards  in  business  with  fewer 
than  10  empkjyees.  The  t)ill  before  us  now 
permits  OSHA  to  provide  techncai  assistance 
to  tfiose  employers,  to  conduct  inspectons  in 
response  to  an  employee  complaint  to  take 
actk>ns  necessary  to  protect  emptoyees  for  im- 
minent dangers  and  health  fiazards,  and  to 
follow  up  on  acckJents  in  wtiKh  even  one  env 
ployee  is  killed  or  hospitalized. 

This  latter  point  is  most  important.  Right 
now,  if  an  accklent  occurs  at  a  constructkm 
site,  for  example,  and  fewer  tfian  five  workers 
are  fiospitalized,  the  employer  does  not  even 
have  to  notify  OSHA  within  a  specified  perkxl 
of  time. 

In  ou^  legislative  activities,  we  are  preparing 
to  revise  tfiis  flaw  in  OSHA's  administrative 
program.  It  is  our  contentk>n  tfiat  when  a 
worker  is  injured  seriously  enough  to  be  hos- 
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pitalized,  that  accident  should  be  treated  in  at 
least  the  same  way  a  fatality  is  handled— vir- 
tually Immediate  notice  to  OSHA,  followed  by 
an  OSHA  inspection. 

These  reporting  requirements  should  be 
consistent  for  all  businesses,  whether  there 
are  500  employees  or  5  employees. 

It  Is  my  understanding  that  an  amendment 
wil  be  offered  later  to  revise  this  language  so 
as  to  prevent  OSHA  from  learning  atx)ut  such 
accidents  unless  there  are  five  hospitaliza- 
tior^. 

I  urge  my  colleagues  to  defeat  this  amend- 


As  a 


member  of  the  Postsecondary  Edu- 


The  threat  to  workers'  lives  is  not  measured 
by  the  size  of  the  workplace.  An  employer  with 
5  workers  wtio  does  not  meet  safety  and 
health  standards  is  endangering  the  lives  of 
tfiose  employees  just  as  much  as  ttie  em- 
ployer with  500  Of  5,000  employees  who  also 
ignores  the  mles.  We  must  allow  OSHA  tfie 
opportunity  to  investigate  those  accidents  that 
result  in  fatalities  or  serious  injuries,  especially 
when  an  Injured  worker  Is  hospitalized. 

The  Appropriations  Subcommittee  is  to  be 
especially  commerxled  for  Its  attention  to  fund- 
ing for  MSHA.  By  IrKreasing  MSHA's  funding 
by  7';*  percent,  we  are  provkJing  an  oppor- 
tunity for  tfie  agency  to  continue  its  efforts  to 
reduce  deaths  and  injuries. 

Many  of  us  can  remember  those  days  when 
the  annual  death  toll  in  the  mining  Industry, 
both  coal  and  metal-nonmetal,  topped  ttie  300 
per  year  mark. 

Today,  in  part  due  to  shrinkage  of  activity  in 
mines,  in  part  due  to  a  shift  toward  more  auto- 
mated equipment,  and  in  part  due  to  the  ac- 
tivities of  MSHA,  mining  fatalities  have  been 
urxfer  tfie  100  mark  for  the  past  several  years. 

But  that  doesn't  mean  we  can  afford  to  relax 
our  efforts.  Mining  is  fiazardous  work.  Tfiere 
are  any  number  of  things  ttiat  can  go  wrong 
in  a  mine — improper  ventilation,  t3locked  pas- 
sages, methane,  coal  dust,  and  so  forttv— that 
might  result  in  roof  falls,  explosions,  or  fires. 
And,  wtien  you  are  a  mile  or  more  under- 
ground, when  something  goes  wrong,  there 
are  few  places  where  you  can  escape  tragedy. 

Whetfier  we  agree  tfiat  MSHA  Is  doing  or 
has  been  doing  the  best  job  it  can,  that  agen- 
cy, like  OSHA,  needs  our  support  so  that  it 
can  continue  to  prevent  tfiose  incklents  that 
tragk^ally  take  lives. 

And  that  is  why  I  am  disappointed  that  there 
is  no  increase  in  funding  for  NIOSH.  We  need 
nnore  research  into  occupational  diseases  and 
illnesses.  We  need  more  study  of  indoor  air 
quality  and  tfie  effects  of  t>ad  air  or  poor  ven- 
tilatkxi  on  workers.  We  need  more  examina- 
tion of  the  10  leading  causes  of  occupatk}nal 
injuries  and  illnesses. 

By  freezing  the  funds  for  NIOSH,  we  jeop- 
ardize tfiose  activities.  Yes,  tfiere  are  still 
funds  for  some  research,  but  some  will  have 
to  be  cut  back.  Some  will  never  get  started. 

If  tfie  scientists  wfio  are  scfieduled  to  do  the 
research  leave  the  agerK:y  because  their 
projects  are  trimmed  or  eliminated,  tfien,  even 
wfien  the  dollars  are  availatile,  they  will  not 
be — and  this  critk:al  research  in  occupational 
safety  and  fiealth  will  never  be  done. 

I  can  only  hope  that  tfie  other  body  will  see 
fit  to  provide  additk>nal  dollars  for  NIOSH  so 
tfiat  during  the  conference  on  this  bill,  we  can 
do  our  t)est  to  keep  critk:al  studies  going. 


of  the  Committee  on 
I  want  to  say  a  few 
assistance  funding   in 


catk>n  Subcommittee 
Education  and  Labor 
words  pboiA  student 
H.R.  27t)7. 

I  am  pleased  tfiat  the  Subcommittee  on 
Labor,  HHS,  and  Education  recognized  that 
our  aut^rizlng  committee  fias  tfie  responsitMl- 
ity  for  reauthorizing  the  Higher  Education  Act, 
but,  at  the  same  time,  expressed  its  concem 
tfiat  th4  administratk>n's  Pell  grant  proposal 
woukJ  fiave  eliminated  more  than  400,000  stu- 
dents. I 

I  am  pisappointed  tfiat  the  bill  provides  $24 
milton  fess  In  Pell  grant  awards  than  provided 
In  last  year's  appropriations  bill,  but  the  $100 
milfon  (Jontlngency  fund  to  cover  unanticipated 
prograra  costs  may  mean  that  program  dollars 
will  not  be  used  for  tfiose  purposes. 

I  cornmend  the  subcommittee  for  appreciat- 
ing tfie  lvalue  of  the  Perkins  loans,  whk:h  are 
low-cost  loans  for  needy  students  which  are 
administered  by  indivkjual  institutions. 

It  waB  a  sad  day  when  the  administration 
recomr^ended  no  funding  for  this  critical  pro- 
gram, but  at  least  we  In  the  House  realize  its 
value  afid  Importance. 

Thus  while  I  do  have  some  reservations 
atxxjt  I  ortions  of  H.R.  2707,  I  do  understand 
the  limi  atkins  placed  on  Mr.  Natcher  and  Mr. 
PuRSEi .  In  trying  to  achieve  a  great  bill.  I 
comme  yd  them  for  txinging  to  us  a  good  bill 
and  I  irge  my  colleagues  to  support  its  pas- 
sage. 

Mr.  PURSEILL.  Mr.  Chairman,  I  yield 
1  min  ite  to  the  gentleman  from  Flor- 
ida [W  r.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  whereas  I 
appre(  iate  the  good  work  of  the  Labor/ 
HHS  Subcommittee,  I  am  greatly, 
disapi  pointed  that  the  subcommittee 
has  decided  to  dramatically  cut  the 
fundii  g  the  President  has  requested  for 
drug  treatment  and  prevention  pro- 
grams .  These  cuts  will  mean  that 
250,00(  fewer  Americans  will  be  able  to 
obtaii  drug  treatment.  That's  right— 
250,000.  That  is  unacceptable,  and  Mem- 
bers ahould  know  exactly  what  they 
are  vjting  for  In  this  bill  when  it 
comes  to  drug  treatment. 

An  mportant  part  of  what  the  sub- 
comni  [ttee  left  out  of  this  appropria- 
tion I  ill  is  the  President's  request  for 
S68  n  illion  for  new  drug  treatment 
spacei .  Worse  still  is  the  fact  that  this 
bill  w  juld  cut  $33  million  from  current 
drug  ;reatment  services.  That  is  sim- 
ply ui  reasonable  to  those  of  us  who  be- 
lieve ^hat  illegal  narcotics  remain  our 
most  important  national  security 
issue. 

Tha :  is  why  in  a  few  minutes  I  will 
be  off  iring  an  amendment  that  will  re- 
store U34  million  of  the  President's  re- 
questf  for  our  most  important  national 
drug  treatment  and  prevention  pro- 
grama.  Without  this  spending,  16,000 
Federal  and  64,000  State  and  local  drug 
treatment  slots  will  be  lost.  That 
mean  I  up  to  250,000  Americans  won't 
have  the  drug  treatment  they  des- 
perat  ily  need. 

Thii  I  is  not  the  only  area  in  which 
some   in  the  Congress  have  tried  to 
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emasculat  e  the  President's  program  for 
Hghting  t  le  war  on  drugs.  Already,  $383 
million  hiis  been  stripped  from  the  ad- 
ministration's anti-drug  budget  re- 
quest. Hei?e  are  some  highlights: 

The  suit  of  $41  million  cut  from  the 
State  Department  budget,  including  $19 
million  slashed  from  military  assist- 
ance to  Andean  countries  fighting  the 
drug  traffickers;  $202  million  cut  ft'om 
the  Justi<;e  Department,  including  $42 
million  from  DEA,  which  sunong  other 
things  will  result  in  90  fewer  DEA 
agents; 

Along  urith  the  cuts  in  treatment 
programs  in  this  Labor/HHS  bill,  this 
represent*  a  major  blow  to  our  Na- 
tion's efforts  in  combating  substance 
abuse,  dijug  trafficking,  and  violent 
crime  associated  with  the  drug  trade. 

We  all  know  some  advances  have 
been  made  in  our  Nation's  fight  against 
drugs.  But  I  strongly  agree  with  my 
good  friend,  Charlie  Ranoel,  that  we 
cannot  let  down  our  guard.  We  cannot 
declare  victory,  turn  tail,  and  head  for 
home.  Twat  seems  to  be  what  some  in 
this  Congress  are  willing  to  do.  We 
should  next  let  it  happen. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
1  minute]  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise 
in  strongj  support  of  the  Shaw  amend- 
ment to  [restore  the  $134  million  re- 
quested py  the  President  for  drug 
treatment  programs. 

Mr.  Chairman,  if  this  amendment  is 
not  adopted,  there  will  be  16,000  fewer 
Federal  drug  treatment  spots  in  64,000 
fewer  State  and  local  treatment  spots. 
With  the  drug  epidemic  threatening 
the  very]  social  fiber  of  our  Nation, 
such  a  lo^s  of  treatment  opportunities 
is  both  oiltrageous  and  unacceptable. 

PresenC  estimates,  according  to 
chemical  health  exiperts,  show  5.5  mil- 
lion Americans  are  chemically  depend- 
ent and  in  need  of  treatment.  This 
amendment  obviously  represents  only 
a  modest  attempt  to  respond  to  this 
compellii  ig  need,  given  our  budget  con- 
straints. Turning  our  backs  on  the  es- 
sential treatment  component  of  our 
antidrug  abuse  efforts  is  not  only 
shortsighted,  but  simply  wrong. 

Mr.  Ch|i,irman,  I  know  firsthand  the 

treatment  for  chemical   de- 

Without    such    an    oppor- 


UMI 


value   of 

pendency 

tunity,  tiat  I  received  10  years  ago,  I 

wouldn't  be  here  today,  given  my  12 

years  of  i  Icohol  abuse. 

Mr.  Cha,irman,  based  on  my  experi- 
ences of  1  he  past  10  years  working  with 
other  alcoholics  and  addicts,  I  can  tell 
you.  that  treatment  does  work  and  the 
need  for  more  treatment  opportunities 
for  Amei  loans  who  want  help  is  over- 
whelm! ni  r. 

Mr.  Ch  Lirman,  I  have  heard  virtually 
every  po]  itician  call  the  drug  and  alco- 
hol abusd  epidemic  our  country's  most 
pressing  domestic  problem.  Today, 
Members  of  Congrress  have  the  oppor- 
tunity to  put  their  votes  where  their 
rhetoric  s. 


.T„T,o  O/i     1QQ1 
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The  day  has  arrived  for  Congress  to 
take  a  stand  on  the  drug  problem.  We 
cannot  afi'ord  to  let  these  critical 
treatment  slots  go  unfunded.  We  can- 
not afford  to  cut  funding  for  the 
States'  treatment  programs. 

Mr.  Chairman,  I  plead  with  my  col- 
leagues on  both  sides  of  the  aisle  to 
vote  for  this  critical  drug  treatment 
amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
want  to  call  to  this  body's  attention  a  funding 
decision  that  highlights  our  Nation's  misguided 
priorities.  What  I  refer  to  is  the  Appropriations 
Committee  recommended  funding  level  for  the 
Low-lrxx>me  Home  Energy  Assistance  Pro- 
gram [LIHEAP].  Last  year,  tNs  vital  program 
was  funded  at  $1 .4  billion;  this  year  the  com- 
mittee has  recommended  a  funding  of  S1  bil- 
lion. This  is  above  the  administration's  request 
of  $925  million,  but  far  below  the  current  fiscal 
year  and,  nrwre  importantly,  the  level  of  need. 

LIHEAP  provides  home  heating  assistance 
to  people  receiving  put}lic  aid,  the  elderly  and 
thc^e  wtx)  are  living  below  the  poverty  line. 
This  means  that  our  most  vulnerable  citi- 
zens— children,  senior  citizens,  arxl  the  ill  and 
disabled — are  at  risk.  For  many,  the  help  they 
get  from  LIHEAP  means  the  difference  be- 
tween heating  their  homes  and  risking  illness 
or  death  from  exposure  to  the  coW. 

Just  as  I  cannot  understand  how  we  can  opt 
to  hind  a  space  station  over  housing,  redurv 
dant  and  excessive  weapons  systems  over 
school  lunches  and  scholarships,  I  fail  to  conv 
prehend  how  we  can  cut  funding  for  home  erv 
ergy  assistance.  Otjviousiy,  Mr.  Bush,  with  the 
hielp  of  the  Appropriations  Committee,  does 
not  intend  for  one  of  his  "thousand  points  of 
lighf '  to  shine  in  the  homes  of  those  in  need 
of  assistarx^  to  pay  heating  and  lighting  utility 
bills. 

As  I  lament  tfie  skewed  priorities  and  values 
of  this  country,  I  wonder  when  we  will  realize 
the  error  of  the  decisions  we  make  today.  I 
only  hope  ttiat  when  we  are  awakened  to  the 
realities  of  our  actions,  it  is  not  too  late  to  right 
the  wrongs  and  solve  the  problems  that  mis- 
guided fiscal  polk:y  was  wrought. 

Mr.  MOODY.  Mr.  Chairman,  I  rise  in  support 
of  the  provisk>n  in  the  Latx)r-HHS  Committee 
bill  tfiat  overturns  ttie  administratk)n's  gag  rule 
to  outlaw  the  discussion  of  all  family  planning 
options  in  clinks  supported  by  title  X  funds.  I 
urge  my  colleagues  to  support  the  committee 
bill  as  it  is  without  any  changes  to  this  provi- 
sion. 

The  Bush  administration's  gag  rule  is  poor 
health  policy,  discriminatory  against  a  certain 
group— poor  women — and  prot)at)ly  violates 
the  first  amendment. 

The  gag  rule  sets  up  a  two-tiered  system  of 
medk;ine  based  solely  on  income.  It  also  de- 
nies health  care  professionals  ttie  right  of  free 
speech. 

I  cannot  support  any  program  that  gags  a 
health  care  professional  from  givir^g  all  legal 
PDedk^  optkjns  to  a  patient.  To  do  so  would 
be  both  unethical  and  immoral. 

The  gag  rule  would  require  doctors,  who  are 
sworn  to  provkJe  the  best  possible  health  care 
to  those  they  treat,  to  vk)late  the  Hypocratic 
oath.  That  wouM  be  forced,  in  effect,  to  prac- 
tne  polltk»l  medk:ine. 

The  even  greater  danger  of  ttiis  polk:y  is  its 
broader  implk:atk>ns.  We  shoukJ  not  alk>w  the 


administratkxi  to  gag  free  speech  in  order  to 
pursue  a  specifk;  politk^  agenda:  Ending 
legal  abortiorts. 

A  polk:y  of  politKally  controlled  speech 
coukj  be  applied  to  other  programs  such  as 
doctors  receiving  Medicare  funds,  lawyers  re- 
ceiving public  defender  funds,  school  teachers 
receiving  Federal  funds,  or  lawyers  receiving 
public  defender  funds.  I  fear  wtiere  this  polk:y 
coukj  eventually  lead. 

Congress  needs  to  act  quk^kly  to  reestablish 
the  right  to  free  speech  for  every  American, 
regardless  of  wtiether  or  not  tfiey  receive  Fed- 
eral funds. 

Today  with  this  legislation  we  have  a 
chance  to  eliminate  the  gag  rule  polk:y  arxi  by 
doing  this  confirm  our  committment  to  free 
speech.  We  can  also  remove  the  shackles  of 
politrcal  control  over  professional  medical  opin- 
ion. And  finally,  we  can  erase  the  proposed 
two-tier  system  whereby  low  income  women 
receive  different  medical  advne  from  all  others 
when  facing  crucial  personal  decisk>ns  on 
pregnancy. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I  would  like 
to  take  this  opportunity  to  thank  Chairman 
Natcher  and  Mr.  Pursell  for  addressing  one 
of  my  concerns  about  health  care  access  for 
medically  underserved  communities. 

Last  year,  Congress  reauthorized  the  Na- 
tional Health  Service  Corps  Programs.  I  was 
personally  interested  in  ttie  biW  for  a  number  of 
reasons  but  particularly  t)ecause  of  a  health 
care  crisis  in  my  district.  In  eariy  1990,  a  com- 
munity and  migrant  health  center  in  Dade  City, 
FL,  was  forced  to  eliminate  obstetrk;  servrces 
when  a  national  health  service  corps  obstetri- 
cian-gynecologist resigned  from  the  facility. 
Because  the  doctor  left  before  his  commitment 
with  ttie  National  Health  Service  Corps  had 
been  completed,  ttie  clinic  was  not  prepared 
for  his  departure  and  dkj  not  have  ttie  re- 
sources to  tiire  a  replacement. 

National  Health  Service  Corps  medical  pro- 
fessionals wtx)  break  ttieir  commitment  to  the 
Government  are  required  to  pay  a  penalty  fee 
based  on  the  numtier  of  years  served  in  the 
corps  and  the  amount  of  money  owed  to  ttie 
Government.  This  particular  doctor's  contract 
was  tx>ught  out  by  a  private  group  of  doctors 
who  wanted  him  to  join  their  practice.  As  a  re- 
sult otjstetric  servwes  were  discontinued  in 
ttie  Dade  City  facility  and  expectant  mothers 
were  forced  to  deliver  their  infants  in  a  nearby 
hospital  emergency  room  instead  of  the  hos- 
pital maternity  ward. 

Even  more  disheartening  is  the  fact  that  the 
penalty  money  went  directly  to  the  general 
revenue  fund— not  to  ttie  community  clink: 
where  ttie  money  was  desperately  needed.  I 
felt  this  needed  to  be  changed  and  saw  an  op- 
portunity to  do  so  when  the  Energy  and  Conv 
merce  Committee  was  conskJering  ttie  reau- 
ttiorization  of  the  program. 

When  the  committee  conskjered  this  bill,  I 
auttiored  an  amendment,  whk^  was  unani- 
mously approved,  that  woukj  provide  some  re- 
lief to  health  centers  that  lose  their  corps  pro- 
fessionals prematurely.  My  provision  created  a 
special  fund  under  the  National  Health  Service 
Corps  targeted  specifk;ally  for  clink^s  that  lose 
tiealth  professionals  tiefore  ttieir  commitment 
has  t>een  completed.  The  purpose  of  ttie  fund 
is  to  enat>le  clinics  to  operate  at  full  capacity 
instead  of  alk>wing  ttie  overall  health  delivery 
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system  to  decline  wtien  a  corps  professkyial 
resigns  unexpectedly.  Ttie  fund  wouW  assist 
these  facilities  with  recruitment  and  replace- 
ment of  anottier  health  professkxial.  The 
money  for  this  fund  would  come  from  the  pen- 
alty dollars  pakJ  by  health  professionals  wtio 
defaulted  on  their  Natkxial  Health  Service 
Corps  k>ans. 

Through  this  biN,  the  fund  wll  receive  $1.5 
millk>n  in  fiscal  year  1992.  It  is  my  hope  ttiat 
this  special  fund  will  prevent  other  tiealth  cen- 
ters from  ctosing  their  doors  on  ttieir  patients 
wtio  are  in  dire  need  of  health  servk:es. 

Again,  I  am  very  grateful  to  ttie  Appropria- 
tk)ns  Health  Subcommittee  for  including  my 
request  in  their  appropriatkxis  bill  for  fiscal 
year  1992. 

Mr.  ENGEL  Mr.  Ctiairman,  I  rise  to  express 
my  concern  about  the  reductkin  in  funding  for 
the  Low-Income  Honne  Energy  Assistance 
Program  [UHEAP]  included  in  H.R.  2707,  the 
LatxK  Health  and  Human  Senhces  and  Edu- 
catkxi  appropriatk>ns  bill.  This  program  pro- 
vkJes  important  energy  assistance  to  many 
low-income  people  in  this  country. 

In  fiscal  year  1991.  LIHEAP  received  an  ap- 
propriation of  $1 .6  bSlton.  H.R.  2707  woukl  re- 
duce funding  for  LIHEAP  to  Si  t>iRk)n  in  fiscal 
year  1992  with  an  addKkxial  $600  millkxi 
tieing  available  as  a  contingency,  under  a 
Presklentially  granted  energy  assistance 
emergency  fund.  The  ctiarx»s  of  ttie  Presi- 
dent making  this  money  available  are  conskl- 
ered  very  unlikely. 

LIHEAP  provkJes  energy  assistance  to  low- 
income  chikjren  and  families,  ttie  disatiled  and 
many  fixed  income  senior  citizens.  The  aver- 
age family  income  of  a  LIHEAP  recipient  is 
$6,000  a  year.  People  in  this  income  bracket 
traditk}nally  spend  65  percent  of  their  income 
on  rent  and  utilities,  whk:h  leaves  ttiem  with 
very  little  money  for  other  expenses.  If  ttits  re- 
duction is  allowed  to  take  place,  my  txxne 
State  of  New  York  stands  to  lose  $88  millk>n, 
whk:h  would  translate  into  250,000  fewer  peo- 
ple being  served  by  this  program. 

LIHEAP  has  a  strong  history  of  helping  peo- 
ple stay  warm  during  ttie  kxig  winter  monttis. 
in  December  1989,  wtien  we  had  an  unex- 
pected cold  streak,  ttie  LIHEAP  program 
helped  many  families  afford  the  cost  of  heat- 
ing ttieir  homes. 

Mr.  Ctiairman,  LIHEAP  is  an  invaluatile  pro- 
gram. I  urge  my  colleagues  to  do  everything 
possit>le  to  see  ttiat  full  funding  for  this  pro- 
gram is  restored. 

Mr.  DURBIN.  Mr.  Chainnan,  I  rise  in  support 
of  this  bill  to  fund  our  Natk>n's  health,  edu- 
catkxi,  and  training  programs.  I  partcularty 
want  to  call  attention  to  the  funding  provkJed 
in  this  t>ill  for  the  Natkyial  Institutes  of  Health. 

Mr.  Ctiairman,  just  a  few  weeks  ago,  we 
had  a  debate  here  on  ttie  House  fkxx  in  wtvch 
Members  described  ttie  multitude  of  medical 
benefits  ttiey  envisoned  from  ttie  buikjing  of 
the  space  station.  According  to  one  Member 

[T]liere  are  medical  solutions  that  await  us 
up  there.  The  space  station  is  a  solution  to  a 
lot  of  the  medical  mysteries  that  lie  wastitv 
away  in  veterans'  hospitals. 

Anottier  Member  sakl: 

The  laboratory  will  give  us  unique  oppor- 
tunities to  study  cardiovascular  disease,  hy- 
pertension, osteoporosis,  anemia,  diabetes, 
and  the  basic  immune  functions.  Such  re- 
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search  can  lead  to  new  medicines  to  treat 
diseases  like  cancer  and  AIDS. 

Yet  another  Member  toW  this  txxly  that 
space  statiorvbased  research  may  actually 
lead  to  a  cure  for  cancer.  A  cure  for  cancer. 
Mr.  Chairman,  it  may  well  be  that  a  decade 
or  more  from  now,  after  we  spend  from  $40 
billion  to  $100  billion  on  a  space  station,  we 
may  see  some  medical  research  spinoffs.  But 
this  body  is  required  to  make  choices  and  set 
priorities,  and  I  believe  the  National  Institutes 
of  Health  offer  us  a  greater  potential  for  medi- 
cal breakthroughs.  We  need  to  give  more  em- 
phasis to  ttie  potential  for  medical  discoveries 
tfiat  can  happen  through  the  programs  furxted 
by  this  bill,  rather  ttian  focusing  on  the  vague 
promises  and  hopes  of  a  space-fc»ased  medical 
miracle  in  the  future. 

A  broad  coalition  of  voluntary  health  organi- 
zations whteh  promote  research  on  the  pre- 
vention, treatment,  and  cure  of  variety  of  dis- 
eases, joined  together  in  the  following  state- 
ment regarding  the  National  Institutes  of 
Health.  They  said: 

Since  World  War  n,  better  than  half  of  the 
100  scientists  that  have  been  awarded  the 
Nobel  Prize  in  medicine  and  physioloery  had 
prior  support  from  or  experience  at  the  NIH 
before  being  honored.  No  other  research  in- 
stitution comes  close  on  this  measure  of  ex- 
cellence. 
They  went  on  to  say: 

This  unparalleled  expertise  has  led  to  a 
long  list  of  major  discoveries.  These  include: 
identifying  the  cause  of  and  possible  treat- 
ments for  AIDS:  defining  the  genetic  mark- 
ers for  diseases  such  as  Huntington's  disease 
and  cystic  fibrosis;  developing  recombinant 
DNA  technology;  discovering  vaccines 
against  hepatitis  B  and  influenza;  developing 
the  immunosuppressant  cyclosporin;  refining 
the  powerful  antibiotic  penicillin:  and  deter- 
mining the  linkages  between  smoking  and 
lung  cancer. 

Finally,  they  noted  tfiat  wrtien  our  Natkjn's 
research  priorities  are  placed  elsewtiere.  op- 
portunities for  medk:al  breakthroughs  are 
missed.  They  said: 

Significant  opportunities  recently  missed 
at  NIH  due  to  funding  limitations  included 
projects  to:  evaluate  the  role  of  suppressor 
oncogenes  on  lung,  colon,  and  breast  cancer; 
develop  a  monoclonal  antibody  treatment 
for  multiple  sclerosis;  investigate  the  use  of 
immunosuppressants  in  treating  Crohn's  dis- 
ease; and  manage  childhoold  asthma. 

Mr.  Chairman,  only  one-fourth  of  the  NIH 
grant  proposals  tfiat  have  been  identified  as 
worthy  of  support  each  year  are  actually  fund- 
ed by  NIH.  Tfie  other  three-fourths  of  these 
proposals  are  left  unfunded  despite  their  po- 
tential to  lead  to  medical  discoveries  that 
couU  save  lives  and  alleviate  human  suffering. 

I  am  pleased  tfiat  ttie  Appropriations  Corrv 
mittee  was  abte  to  provide  S50  million  more 
for  NIH  ttian  the  President  requested.  I  tjelleve 
we  need  to  do  even  more.  If  we  want  to  maxi- 
mize our  ability  to  tap  the  scientific  community 
for  mednal  advancements,  we  need  to  reori- 
ent our  Nation's  research  budget  to  focus 
more  on  wtiat  we  can  do  now  through  ex- 
parxled  NIH  funding  rather  than  on  wtiat  we 
migtit  t>e  at>le  to  do  a  decade  from  now  if  the 
space  station  is  built. 

Mr.  HORTON.  Mr.  Chairman,  I  wish  to  ex- 
press my  strong  support  for  the  Low-Income 
Home  Energy  Assistance  Program  [LIHEAP].  1 


find  it  titgic  that  H.R.  2707.  the  Labor-Health 
and  Human  Services-Education  appropriations 
bill  for  niscal  year  1992  which  passed  the 
House  tpday  severely  cut  funding  for  this  vital 
program. 

The  House  Appropriations  Committee 
slashed  LIHEAP  by  neariy  40  percent  to  $1 
billion.  Additional  moneys  can  only  be  re- 
leased i  the  administration,  wfiich  sought  ttie 
funding  reductions  in  the  first  place,  declares 
an  emergency.  While  I  understand  the  need 
for  Tisc4  constraint  in  this  era  of  budget  defi- 
cits, a  reduction  of  40  percent  in  LIHEAP  is  in- 
equitably and  irresponsible. 

I  represent  six  counties  near  Lake  Ontario  in 
upstate! New  Yoric.  As  one  can  imagine,  win- 
ters caii  be  extremely  cokj  in  this  region  and 
LIHEAPJ  is  a  critical  program  for  many  low-in- 
come people  in  my  distrk;t.  Federal  assistance 
for  higff  heating  costs  is  not  a  wasteful  Fed- 
eral sutjskjy  in  my  congressional  district.  Quite 
simply  I  saves  lives. 

I  also  serve  as  dean  and  chairman  of  tfie 
New  York  State  congressional  delegation.  We 
in  New  Yort<  will  lose  more  than  any  other 
State  in  the  country  in  energy  assistance  if  the 
present  spending  reductions  remain  in  the  bill. 
Hundreds  of  thousands  of  New  Yort<ers  who 
need  a^tr  help  to  meet  energy  costs  will  lose 
benefit^  while  literally  millions  more  will  suffer 
nationvide.  Further,  it  is  estimated  that 
LIHEA^  funding  for  our  State  will  fall  by  $87.5 
million. '  Given  the  budgetary  crisis  we  are  ex- 
periencing in  New  York,  our  State  government 
will  cer^inly  be  unable  to  make  up  tfie  sfiort- 
fall.      I 

1  urgfe  members  of  the  Appropriations  Conv 
mitteesi  in  both  bodies  to  raise  the  cun-ent 
level  of  funding  for  the  Low-Income  Home  En- 
ergy Assistance  Program  before  enactment  of 
H.R.  2107.  We  must  do  all  in  our  power  to  en- 
sure tiat  an  adequate  level  of  funding  for 
LIHEAf  be  restored  to  meet  the  bask:  human 
needs  that  are  addressed  by  the  program. 

Mr.  JWOLPE.  Mr.  Chaimian,  I  wish  to  join 
with  n^  colleagues  and  express  support  for 
the  Ldw-lncome  Home  Energy  Assistance 
Prograjn  [LIHEAP]. 

I  strongly  support  LIHEAP.  It  provides  criti- 
cal assistance  to  many  low-income  elderiy. 
disablad,  and  families  with  children  in  my  dis- 
trict   J 

Eari^r  this  year,  I  testified  b>efore  the  Appro- 
priatiorts  Sutxommittee  on  Labor,  Health  and 
Human  Services,  Education,  urging  funding  for 
LIHEAP  at  the  cun'ent  servk:es  level  of  $1 .675 
billion-f-the  amount  approved  by  Congress  in 
the  fiscal  1992  budget  resolution. 

Not  pnly  did  LIHEAP  not  get  funded  at  the 
current   sennces    level,    the    committee    cut 
LIHEAp  funding  by  $600  million  below  last    POrt. 
year's !  level.  The  committee  proposes  a  pro-        "^' 
gram  (^f  $1  billion. 

Thisi  action  is  extreme.  It  represents  a  cut  of 
more  fian  40  percent  t)elow  the  amount  nec- 
essary merely  to  maintain  the  cun-ent  level  of 
serokjils  for  the  program. 

I  oriy  pray  that  our  next  winter  in  Mk:hi- 
gan— and  througtiout  the  Northeast  and  Mid- 
west-jis  a  mikJ  one.  If  it  is  not,  this  major 
fundinfa  reduction  will  cause  great  hardship  for 
many  K)w-income  people.  1  shudder  to  think  of 
the  consequences  of  our  failure  to  adequately 
fund  this  essential  program. 

LIHEAP  provides  critical  assistance  to  some 
of  thai  most  vulneratDle  members  of  our  soci- 
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ety.  It  meets  a  bask:  human  need.  Far  too 
many  low-irtcome  fiousefiolds — families  with 
chikjren,  the  disabled,  and  fixed-income  elder- 
ly— must  choose  tietween  heating  their  homes 
and  other  necessities.  Nearly  60  percent  of 
LIHEAP  households  are  families  with  incomes 
under  $6,000  per  year. 

Unfortunately,  the  need  for  LIHEAP  has 
grown  while  avaitatile  resources  fiave  not  kept 
pace  with  that  need.  During  the  past  decade, 
the  number  of  federally  eligible  househoWs  irv 
creased  almost  28  percent.  At  present,  only  a 
quarter  of  eligikile  households  receive  help. 
Despite  this  growth,  LIHEAP  appropriations 
have  declined  more  ttian  20  percent  between 
fiscal  1986  and  1991— and  by  an  even  larger 
anwunt  if  inflation  is  factored  in. 

The  committee's  action  continues  this  dowrv 
ward  trend,  j  For  Mk;higan,  this  funding  reduc- 


tion means  real  hardship.  Mk:higan  woukj  k>se 
more  tfian!  $31  million  resulting  in  almost 
95,000  households  being  eliminated  from  the 
program.  Altematively.  payments  would  be 
significantly  reduced  for  current  recipients. 

On  such  a  k)eautiful  day  as  today,  it  is  hard 
to  think  atxjut  winter.  But  1  am  fearful  our  fail- 
ure to  act  today  will  come  tiack  to  fiaunt  us. 
This  winter,  wtien  chikJren  and  the  ekJerty  are 
freezing,  oijr  failure  to  act  will  be  all  too  appar- 
ent. Mayba  then  we  will  correct  our  mistake 
here  today  and  adequately  fund  LIHEAP. 

I  do  hope  tfie  House  Appropriations  SuIj- 
committee  will  do  everything  possitile  to  se- 
cure adequate  funding  for  LIHEAP  during  the 
conferenceiwith  tfie  Senate. 

Mr.  POSHARD.  Mr.  Chairman,  I  believe  the 
activities  tfis  bill  funds  are  some  of  the  most 
important  i^  the  Federal  Government.  Protect- 
ing our  workers,  educating  our  young  people, 
and  caring  for  the  sick  are  services  which  I  am 
proud  the  Federal  Government  provides. 

But,  one  very  important  and  worthwhile  pro- 
gram which  has  felt  the  pain  of  the  budget  ax 
is  the  Low-Income  Energy  Assistance  Pro- 
gram [LlhJEAP].  The  $600  million  cut  in 
LlHEAP's  legular  funding  will  make  it  very  dif- 
ficult for  rnany,  many  Americans,  including  a 
large  number  in  my  district. 

The  individuals  and  families  in  soutfiem  Illi- 
nois who  receive  LIHEAP  help  are  the  lucky 
ones.  I  haye  received  lots  of  letters  from  peo- 
ple who  wpre  not  able  to  qualify  for  LIHEAP, 
and  are  living  a  very  difficult  time  making 
ends  meet! 

Mr.  Chafmrian,  I  urge  all  of  my  colleagues 
involved  with  this  legislation  to  increase  the 
program's  funding  when  the  bill  goes  to  corv 
ference  wjth  the  Senate.  LIHEAP  is  vital  to 
millk>ns  of  Americans  and  It  is  a  program 
whk;h  this  House  stioukl  wfioleheartedly  sup- 

MA^KEY.  Mr.  Chaiman,  the  1980's 
dealt  Lowilncome  Home  Energy  Assistance 
Program  (LIHEAP)  recipients  a  devastating 
double  Wdw.  Ttie  first  punch  came  in  higher 
energy  cofts,  as  the  energy  l)ills  facing  low-irv 
come  households  neariy  doubled  over  ttie 
decade.  Tfie  average  residential  energy  ex- 
penditures by  low-income  families  increased  to 
neariy  $1 ,000  up  from  just  $575  a  decade  be- 
fore. This  increase  has  come  despite  good- 
conscious  efforts  to  conserve  energy  through 
Federal  a^  State  weatherization  programs, 
whk:h  hasi  succeeded  in  dropping  energy  con- 
sumption ti  low-income  households  by  1 3  per- 
cent over  ihe  same  decade. 
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The  second  punch  came  as  appropriations 
for  the  program  dropped  by  over  a  third  from 
the  1982  level.  As  a  result,  the  average  an- 
nual LIHEAP  heating  benefit  had  decreased 
from  $173  to  $124  by  1989. 

Today  the  House  goes  for  the  knockout  with 
a  disastrous  40-percent  cut  in  LIHEAP  funding 
from  its  level  just  1  year  ago.  This  means  that 
LIHEAP  funding  will  drop  as  much  in  1  year, 
from  fiscal  year  1991  to  fiscal  year  1992,  as 
it  did  throughout  tfie  entire  1980's.  Such  a  cut 
woukj  terminate  energy  assistance  for  as 
many  as  2  mllton  families  nationwide. 

As  ttie  chairman  of  the  New  England  con- 
gressk>nal  energy  caucus,  I  have  heard  from 
colleagues  from  our  region  on  kwth  sides  of 
the  aisle  who  are  outraged  by  ths  draconian 
cut.  Over  100,000  New  England  househokls 
will  lose  their  energy  assistance  if  the  pro- 
posed 1992  allocation  is  maintained.  In  my 
own  State  of  Massachusetts,  over  40,000  fam- 
ilies will  be  cut  from  ttie  program  as  the  Fed- 
eral contribution  drops  by  over  S27  million. 

LIHEAP  recipients  are  the  last  group  that 
shoukl  pay  through  drastically  cut  sen/ices. 
Even  before  the  proposed  cuts,  LIHEAP  is 
able  to  serve  fewer  tfian  25  percent  of  eligible 
households  arxi  on  average  pays  less  than  25 
percent  of  those  recipients'  energy  bills.  The 
majority  of  these  recipients  have  annual  family 
incomes  of  under  S6,000  arxj  devote  65  per- 
cent of  their  income  to  rent  and  utilities.  In  my 
State  of  Massachusetts,  two  out  of  five 
LIHEAP  recipients  are  ekJerly  arxJ  face  even 
greater  financial  pressures  because  of  this. 

LIHEAP  helps  the  poorest  of  the  poor  meet 
one  of  humanity's  most  t>asic  needs.  It  is  not, 
as  the  administration  has  argued,  an  ot>solete 
program  designed  for  the  energy  crisis  of  the 
1970's  and  no  longer  needed.  LIHEAP  helps 
the  poor  meet  the  personal  energy  crisis  that 
comes  in  the  mail  from  their  utility  companies 
at  ttie  end  of  each  rrronth.  As  the  impact  of  the 
recession  cuts  deeper  into  the  income  levels 
of  America's  poor,  more  and  more  households 
are  in  vital  need  of  LIHEAP's  assistance. 

Last  year  the  House  and  the  Massachusetts 
delegation  lost  LIHEAP's  champion  and  most 
eloquent  spokesman,  Silvio  Conte.  Although 
his  name  will  forever  be  associated  with  \he 
good  wori<s  of  the  LIHEAP  Program,  each 
year  Silvio  helped  craft  a  tMll  ttiat  woukl  strike 
the  right  tjalance  t>etween  the  many  worthy 
programs  to  which  he  gave  his  support — from 
health  research,  to  education,  to  child  care. 

Unfortunately,  ttie  t)ill  t)efore  ttie  House 
today  does  not  succeed  in  striking  such  a  tial- 
ance.  Mr.  Chairman,  I  understand  the  tremen- 
dous budgetary  pressures  that  have  led  to  ttie 
chok:es  in  ttie  Labor,  HHS,  and  EducatkKi  tiill. 
Despite  ttiis,  we  are  placed  in  an  unaccept- 
at)te  position — choosing  whether  our  constitu- 
ents end  up  cold,  dumb,  or  dead. 

I  urge  my  colleagues  to  reverse  this  perilous 
cut  in  LIHEAP  in  conference  this  year  in  order 
to  protect  those  least  able  to  afford  the  drastk: 
consequences  of  such  a  severe  cut. 

Mr.  HOUGHTON.  Mr.  Chaimnan,  I  rise  in 
support  of  the  Low-Income  Energy  Assistance 
Program  [LIHEAP].  LIHEAP  took  a  devastating 
cut  in  this  bill — 38  percent  t>ek>w  last  year's 
level.  This  cut  means  that  2.3  million  families 
will  not  be  atAe  to  receive  LIHEAP  benefits. 

LIHEAP  plays  a  vital  role  in  ttie  Northeast, 
assuring  ttiat  6  million  families — the  poor,  el- 


derty,  and  disat)led — have  adequate  resources 
for  meeting  their  home  tieating  needs.  Luiw-in- 
come  families  currently  pay  ck}se  to  four  times 
as  much  of  ttieir  income  for  energy  as  the  av- 
erage family.  In  spite  of  program  cuttacks, 
LIHEAP  tias  remained  ttie  primary  vehk:le  for 
assisting  these  families  in  meeting  ttieir  home 
heating  needs.  During  fiscal  year  1991,  the 
Norttieast  will  receive  close  to  $555  million  in 
Federal  funds  for  this  purpose. 

What  does  this  program  mean  for  ttie  34th 
District  of  New  Yort<?  In  the  winter  of  1990- 
1991,  it  provided  aid  to  30,032  househokls— 
one  fifth  of  all  the  families  in  the  districL  In  Al- 
legany County,  for  example,  50  percent  of  ttie 
money  was  spent  on  emergency  cases.  If  this 
money  hadn't  t)een  ttiere,  ttiese  people  woukJ 
have  lost  ttieir  heat  Half  of  ttie  recipients  in 
Allegany  County  are  elderly  and  nearty  60  per- 
cent must  live  on  less  than  $6,000  per  year. 

Our  only  tiope  now  is  that  the  funding  level 
can  t>e  txougtit  up  during  ttie  conference  on 
this  bill.  I  have  spoken  personally  with  Chair- 
man Natcher.  He  tias  assured  me  ttiat  he  will 
do  everything  he  can  to  restore  funding  for 
LIHEAP,  and  I  am  confident  he  will  do  his 
tiest 

Mr.  Ctiairman,  we  provkJe  hundreds  of  t>il- 
lions  of  dollars  for  people  in  need,  but  tell 
me— of  all  the  human  needs  in  the  dead  of 
winter — is  ttiere  anything  more  important  ttian 
providing  warmth  to  those  who  cannot  afford  it 
ottierwise? 

Mr.  GUNDERSON.  Mr.  Chaimian.  I  am 
pleased  to  tiave  this  opportunity  to  speak  in 
favor  of  the  fiscal  year  1992  appropriatkins  t>ill 
for  ttie  Departments  of  Labor,  Health  and 
Human  Services,  and  Education.  I  commend 
the  efforts  of  the  Chairman,  Mr.  Natcher,  and 
the  ranking  minority  member,  Mr.  Pursell, 
and  ttie  other  members  of  the  committee  in 
producing  a  bill  that  addresses  many  of  ttie 
educational  needs  of  this  Nation. 

This  bill  represents  a  commitment  to  edi>- 
catkjn,  especially  to  the  President's  proposal, 
America  2000.  America  2000  is  a  four-step 
proposal  ttiat  would:  Develop  voluntary,  na- 
tional tests  to  help  stijdents  reach  new  worid 
class  standards  in  five  core  sut)jects,  create 
model  sctiools  for  tomorrows'  students,  calls 
on  corporations  to  work  with  schools  and  com- 
munities in  upgrading  necessary  skills,  and 
asks  communities  to  adoprt  educational  strate- 
gies. 

The  fiscal  year  1992  b)ill  contains  S500  mil- 
lion for  educational  improvement  activities  ttiat 
are  authorized  in  law  by  Decemt>er  31  of  tills 
year,  $250  million  is  specifically  alkx:ated  for 
America  2000.  The  $250  million  contingency 
fund  helps  us  to  lay  ttie  foundation  for  ttie 
Pres'idenfs  education  agenda.  This  is  a  rare 
occasion  wtiere  the  House  Appropriations 
Committee  tias  provkjed  funds  for  programs 
that  tiave  yet  to  t>e  auttiorized.  I  assure  my 
collegues,  in  partrcular,  Chairman  Natcher 
and  Mr.  PuRSELL,  that  the  House  Education 
and  Labor  Committee  tias  every  intention  of 
auttiorizing  all  America  2000  initiatives  and  will 
wort(  witti  Presklent  Bush  and  ttie  Senate  in 
seeing  ttiat  this  legislation  is  enacted  prior  to 
adjournment  of  ttie  1991  sessk>n. 

Last  year,  the  Congress  passed  ttie  Cart 
Perkins  Vocational  Education  Act  Having 
tjeen  very  involved  in  last  year's  reauthoriza- 
tion effort,  I  am  pleased  ttiat  ttie  appropriators 
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have  given  a  $400  millkm  increase  to  voca- 
tional and  adult  education  programs. 

I  would  also  like  to  ttiank  ttie  Appropriations 
Committee  for  the  continuation  of  funding  for 
Attention  DefKit  Disorder  Centers.  Ttiese  infor- 
matk>n  centers  tieip  educators,  researctiers, 
and  parents  respond  to  ttie  educational  needs 
of  students  with  attention  deficit  disorders. 

Alttiough  many  education  programs  re- 
ceived significant  increases,  several  education 
and  health  programs  were  not  as  fortunate. 
These  Include  Pell  grants  and  ttie  akx>tiol. 
drug  abuse,  and  mental  healtti  block  grant 

Ttie  proposed  fiscal  year  1992  Pell  grant  al- 
tocatkxi  in  ttie  t>ill  is  somewtiat  disappointing. 
Once  ttie  House  and  Senate  complete  work 
on  the  reauttiorization  of  ttie  Higher  Education 
Act,  I  am  confident  ttiat  ttie  Congress  will  ap- 
propriate ttie  additional  dollars  needed  to 
match  the  reauttiorized  level  and  that  Pel 
grants  will  also  be  made  available  to  part-time 
students. 

The  proposed  akx>hol,  drug  abuse,  and 
mental  health  t>lock  grant  alk>cation  for  fiscal 
year  1992  is  disti-essing.  Ttie  $33.7  millk>n  re- 
ductkin  will  be  especially  harmful  to  ttie  States 
as  ttiey  try  to  offer  adequate  prevention,  treat- 
ment, and  retiabilltation  programs  to  all  ttiose 
wtx)  need  such  services. 

As  an  advocate  and  ti^jstee  of  Gailaudet 
University,  I  especially  want  to  take  this  oppor- 
tunity to  thank  Chairman  Natcher  and  Mr. 
Pursell  for  the  $910,000  increase  in  ttie  pro- 
posed alkx:ation  for  Gailaudet,  a  total  appro- 
priation of  $73,172  millkxi.  Of  ttie  increase, 
$850,000  will  be  used  for  funding  conputers. 
The  percentage  of  the  student  body  ttiat  ac- 
tively uses  ttie  computer  system  is  80  percent 
The  number  tias  quadrupled  over  the  past  3 
years. 

Gailaudet  University  tias  a  very  ambittous 
priority  list  for  1992.  Ttiese  initiatives  include: 
Expaiiding  research  programs  to  promote  ttie 
equalization  of  opportunities  for  all  deaf  indi- 
viduals, increasing  ttie  use  of  tectinotogy  as  a 
tool  for  instruction,  serving  as  a  national  and 
intemational  source  of  information,  and  profes- 
sional training  for  deaf  and  hard  of  hearing 
people.  A  particularty  interesting  project  ttiat 
Gailaudet  will  tiegin  within  ttie  coming  year  fo- 
cuses on  communication.  Ttie  provost  and  ttie 
vKe  president  for  administration  and  business 
are  devekiping  plans  for  research  regarding 
effective  sign  communcation  in  postsecondary 
classrooms. 

Again,  Mr.  Chairman,  I  want  to  ttiank  ttie 
distinguished  ctiairman  of  ttie  Latxy,  HHS, 
and  Education  Appropriations  and  ttie  ottier 
memtiers  of  ttie  subcommittee  for  producing  a 
t)ill  ttiat  win  improve  many  of  our  education 
programs  and  social  services  for  fiscal  year 
1992. 

Mr.  LEVIN  of  M^higaa  Mr.  Charman,  I'd 
like  to  take  this  opportunity  to  join  my  col- 
leagues in  praising  ttie  work  of  ttie  sutxxxnmit- 
tee  on  this  appropriations  bill  and,  in  particu- 
lar, to  ttiank  ttie  gentteman  from  Kentucky, 
Chaimnan  FOatcher  of  all  ttie  good  work  ttiat 
has  gone  into  ttiis  legislation. 

Tt^  national  unemptoyment  rate  rose  from 
6.5  percent  to  6.9  percent  last  month.  In  my 
home  State  of  Michigan,  ttie  news  is  even 
worse:  Ttie  unemptoyment  rate  cunently 
stands  at  9.7  percent  For  ttiese  people,  ttie 
recesskxi  is  far  from  over. 


16394 


CONGHESSIONAL  RECORD— HOUSE 


At  times  like  ttiese,  working  Americans  who 
find  themselves  unemptoyed  through  no  fault 
of  their  own  rely  on  our  unemployment  insur- 
ance [Ul]  to  see  them  through.  But  as  mem- 
bers of  the  Appropriations  Committee  well 
know,  ttie  proper  furx:tioning  of  ttie  Ul  program 
depends  crucially  on  the  administative  funding 
provided  under  this  bill. 

When  the  recession  deepened  earlier  this 
year,  we  faced  a  shortfall  in  administrative 
funding  for  the  States.  The  committee  pro- 
vkJed  the  necessary  moneys  in  the  supple- 
mental appropriations  bill.  The  Ul  system  was 
paralyzed  in  many  places,  unable  to  cop>e  with 
the  enormous  new  demands  placed  on  it.  and 
the  extra  funding  helped  ease  the  situation. 
The  tong  lines  at  unemployment  offfces  and 
delays  in  claims  processing  largely  dis- 
appeared. 

But  provkjing  additional  money  through  the 
supplemental  appropriation  process  is  at  best 
only  a  temporary  solution.  The  real  prot)lem  is 
the  supplemental  process  itself,  whk:h  often 
delivers  too  little  relief  too  late.  A  system  that 
takes  three  or  four  months  to  respond  to  the 
immediate  needs  of  our  workers  is  a  system 
that  doesnl  work  properly. 

During  committee  conskleration  of  the  sup- 
plemental appropriatran  bill,  I  raised  with 
Chairman  Matcher  the  kJea  of  estat)lishing  a 
contingerwy  reserve  fund  that  would  automati- 
cally pay  out  additional  administrative  moneys 
if  there  were  unanticipated  increases  in  unem- 
ptoyment  This  idea  was  first  brought  to  my  at- 
tentkxi  by  an  alliarx^  of  emptoyer  arxl  em- 
ployee groups  from  Mnhigan,  ar>d  I  thought  it 
was  a  good  first  step  in  solving  the  chronic 
shortages  of  Ul  administrative  financing.  In  a 
Istpartisan  display  of  support,  the  entire  Mwhi- 
gan  delegation  recerrtty  sent  a  letter  endorsing 
this  proposal  and  asking  for  its  inclusion  in  the 
Labor-HHS  bill  this  year. 

I  am  pleased,  therefore,  to  see  that  the 
committee  has  estat)lished  a  contingency  re- 
serve fund  in  this  legislation,  arxl  I  want  to 
personally  thank  Chairman  Matcher  for  his 
cooperation  in  securing  this  important  reform. 
He  promised  last  March  ttiat  the  sutxxtmmittee 
woukj  senously  consider  the  corx:ept  this  year, 
and  as  always,  he  was  true  to  his  word. 

I  also  want  to  note  that  the  committee  pro- 
vided the  full  amount  requested  t}y  the  Bush 
administration  for  Ul  administration,  not  the 
signifKantly  lower  amount  assumed  in  the 
budget  resolutk>n.  This  was  a  difficult  but  wise 
deciskxi,  all  ttie  more  so  because  of  the  other 
pressing  needs  the  Committee  had  to  con- 
sxjer. 

It  remains  to  be  seen  wfiether  these 
changes  will  completely  protect  the  integrity  of 
our  Ul  program.  Continuing  txxjget  pressures 
and  a  new,  somewhat  amt)<guous,  sequester 
procedure  mean  ttiat  adequate  future  funding 
for  administering  ttie  Ul  program  remains  in 
doubt  I  continue  to  think  that  making  Ul  a 
marKJatory  spending  program  would  txith  en- 
sure the  proper  and  efficient  operation  of  our 
Ul  program  and  also  protect  other  domestic 
programs  from  ttie  large  and  growing  needs  of 
the  States  in  administering  programs  like  Ul. 
But  ttiat  kJea  will  have  to  wait  for  another  day. 
On  t)ehatf  of  the  working  men  arxj  women 
of  Mk:higan,  I  want  to  express  my  gratitude  to 
ttie  committee  for  a  job  well  done,  and  I  look 
forward  to  woriting  with  Chairman  Whitten, 


Chainnan  Matcher,  and  other  members  of  the 
committee  on  this  issue  in  the  future. 

Mr.  ATKIMS.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2707  as  it  was  reported  out  of 
the  Appropriations  Committee.  This  legislation 
contairik  a  provision,  offered  by  Representa- 
tive M^N  Porter,  that  would  prohiljit  any 
Federal  funds  from  being  used  to  enforce  the 
administration's  gag  rule  regulations.  These 
regulattons,  promulgated  by  the  Reagan  ad- 
ministration, supported  by  the  Bush  adminis- 
tration, and  declared  constitutional  by  the  Su- 
preme Court,  prohibit  physicians  from  provid- 
ing thejr  patients  with  legal  medical  informa- 
tion.    I 

The  nag  rule  mandates  that  physicians  pro- 
vkJe  wimen  with  half  truths  atx>ut  the  options 
availabile  to  them — even  when  their  lives  are 
in  danger.  In  effect  the  gag  rule  legalizes  mal- 
practk^. 

Any  decision  that  a  woman  makes  concern- 
ing abortion  is  painful,  troublesome,  and  in- 
tensely personal.  It  is  a  decision  that  should 
be  made  by  a  woman,  in  consultation  with  her 
physicien,  and  with  her  family  when  possit}le. 
Yet  ho»v  can  we  expect  a  woman  to  make  an 
intelligent,  informed  decision  when  she  is  not 
provided  with  all  of  ttie  infomiation  necessary 
to  mai|e  that  decision?  I  would  ask  my  col- 
leagued,  has  there  ever  t)een  a  time  that  you 
asked  your  staff  to  provide  you  with  less  infor- 
mation atxjut  an  important  vote  because  it 
would  help  you  make  a  better  decision?  I 
woukJ  bope  not. 

For  'jfi  years,  I  have  fought  to  reverse  the 
intem^ional  version  of  the  gag  rule,  ttie  Mex- 
ico Cit^  polk:y.  In  all  of  these  years,  I  never 
imagired  that  I  would  be  fighting  to  reverse 
such  a  misgukjed  policy  on  a  domestic  level. 
It  is  irij»nceivat)le  to  me  that  two  of  the  three 
brancHes  of  this  Government  woukj  support 
regulaions  that  so  blatantly  restrict  free 
speech  and  the  free  flow  of  information — es- 
pecially when  that  information  coukj  save  a 
womaa's  life. 

Mr.  !  Chairman,  2  weeks  ago  the  House 
voted  io  reverse  the  international  gag  rule  and 
restori  U.S.  funding  to  nongovemmental  and 
mutlilaleral  organizations  that  counsel  women 
atwut  abortion  in  countries  where  atx>rtion  is 
legal.  I  urge  my  colleagues  to  extend  this 
same  iright  to  clinics  within  the  United  States 
that  raceive  Federal  funding.  Let's  get  the  gov- 
emmant  out  of  the  doctor's  office  and  allow 
women  to  be  advised  of  all  of  the  legal  medi- 
cal 0||tions  related  to  a  pregnancy.  Support 
H.R.  ;  ;707  as  it  was  reported  out  of  commit- 

l^rsl  KENMELLY.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  proposed  funding  cuts  in 
LIHEAP— the  Low-Income  Energy  Assistance 
Program.  If  our  friend  and  colleague  Mr.  Conte 
were  here  on  the  floor  today,  clad  in  a  plakj 
blazer,  he  would  remind  us  of  how  critk:al  this 
program  is  to  the  Mortheast  region  of  the  Unit- 
ed States.  Though  I  am  not  as  loud  as  my  col- 
league was,  nor  as  skilled  in  writing  verse,  my 
messfge  is  just  as  sincere  and  just  as  reso- 
lute. I 

Mr.  [Chairman,  a  40-percent  in  this  important 
program  is  just  not  acceptat)le.  It  is  not  rea- 
soraqle  for  it  hurts  the  very  citizens  ttiat  need 
energy  assistance  the  most.  There  are  many 
place*  in  the  txxJget  ttiat  deserve  trimming. 
LIHEAP  is  not  one  of  ttiem.  Such  a  cut  woukJ 
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eliminate  2  million  families  from  the  program 
or  significantly  reduce  payments  for  current  re- 
cipients. And  it  is  important  to  remembier  that 
this  cut  is  in  addition  to  the  already  tedious 
strain  this  program  has  endured  through  the 
years. 

During  tile  past  decade,  the  number  of  fed- 
erally eligible  households  has  increased  by  al- 
most 28  percent  Furttier.  at  the  present,  only 
a  quarter  of  ttie  eligible  households  receive 
help.  Despite  this  growth.  LIHEAP  appropria- 
tions have  declined  more  than  20  percent 
since  fiscal  year  1 986. 

The  committee's  solution  is  to  set  up  a  corv 
tingency  fupd  for  release  only  if  ttie  Presklent 
declares  a  ^tional  emergency.  Pointing  to  ttie 
situatk>n  I  ^ve  just  descritied,  Mr.  Chairman. 
t)y  my  definition  we  are  already  in  the  mkJst  of 
a  national  emergency.  The  ability  to  heat 
one's  howB  should  not  be  a  privilege— it  is 
hardly  a  frit/olous  expense.  Home  heating  is  a 
basic  hum^n  need. 

Mr.  Cliairman,  I  urge  ttie  conference  corrv 
mittee  to  rfsexamine  this  issue  with  an  eye  to- 
ward maintaining  funding  levels  for  this  critnal 
program. 

Mr.  RANGEL.  Mr.  Chairman,  a  few  few 
weeks  ago  several  Members,  including  myself, 
recognized  the  10-year  anniversary  of  ttie 
AIDS  epidemic.  We  called  for  continued  vigi- 
lance agairist  this  great  threat  to  our  Nation's 
puWk;  health.  Today,  the  strength  of  our  con- 
victions is  l3eing  tested.  And,  I'm  afraid,  we 
are  falling  short  of  our  stated  goals. 

I  applaud  the  work  of  the  Latwr,  Health  and 
Human  Servk^es,  and  Education  Appropria- 
tions SutxJommittee.  The  distinguished  ctiair- 
man,  Mr.  Hatcher,  has  proven  to  t>e  a  true 
advocate  ior  AIDS  treatment  and  research. 
The  bill  before  us  includes  a  $63  millkin  in- 
crease over  fiscal  year  1991.  Within  that  irv 
crease  is  an  additional  $26  million  for  the 
Ryan  While  AIDS  CARE  programs.  That's  $26 
million  mofe  than  the  Presklent  requested.  De- 
spite the  expanding  numk)er  of  AIDS  cases,  irv 
eluding  a  one-third  increase  in  my  State  of 
Mew  Yori^  President  Bush  thinks  that  emer- 
gency funding  can  remain  level.  I  commend 
Mr.  MATC>iER  for  taking  the  lead  on  increasing 
resources  for  ttie  Ryan  White  CARE  Act 

Unfortuiiately.  our  cities  will  continue  to  suf- 
fer from  t|ie  explosion  in  the  number  of  AIDS 
patients.  RecenUy,  the  U.S.  Conference  of 
Mayors  reported  dramatk:  increases  in  the 
number  of  AIDS  patients.  In  Mew  York  City, 
anywhere  from  125,000  to  235,000  people  are 
affected  v^ith  the  HIV  virus.  By  the  year  1996, 
according  to  the  U.S.  Conference  of  Mayors, 
the  numt)0r  of  AIDS  cases  in  many  cities  will 
increase  by  more  tlian  200  percent 

According  to  the  U.S.  Conference  of  May- 
ors, Federal  AIDS-assistance  funds  are  simply 
insuffk:iert  to  meet  local  demand.  Public  re- 
sources ^over  a  large  percentage  of  AIDS 
cases.  s4rvk:e  systems  are  strained.  Federal 
funds  proVkJed  under  the  Ryan  White  ACT  are 
barely  he|}ing  to  ameliorate  the  burden  placed 
on  kxal  Jovemments.  All  the  cities  surveyed 
by  the  U.S.  Conference  of  Mayors  believe 
they  will  be  unable  to  meet  projected  demand 
for  HlV-nslated  prevention,  education,  and 
health  sefvices.  They  are  looking  to  the  Fed- 
eral Government  for  help. 

I  know  members  of  the  Ijibor-HHS-Edu- 
catk>n  Appropriations  Sutx»}mmittee,  and  ottv 
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ers  of  us  in  Congress,  wanted  to  give  a  larger 
funding  increase  to  the  Ryan  White  CARE 
programs.  It  is  a  shame  that  last  year's  budget 
agreement  prevents  us  from  acting  more  deci- 
sively on  such  a  critical  issue.  In  order  to  rein 
in  the  deficit,  we  are  forced  to  choose  be- 
tween  feeding  those  who  are  already  hungry 
or  treating  ttx>se  wtx)  will  soon  be  sick.  The 
richest  nation  in  ttie  world  should  t>e  able  to 
do  both.  Once  again,  we  see  that  the  big  party 
the  Republicans  threw  in  the  1980's  had  a 
price.  Too  t)ad  the  people  wfx)  weren't  irrvited 
end  up  footing  the  bill. 

Mr.  DOWNEY.  Mr.  Chairman,  I  rise  in 
stror>g  support  of  the  bill  providing  appropria- 
tions for  fiscal  year  1992  for  the  Departments 
of  Labor,  Health  and  Human  Services,  and 
Education.  I  commend  the  work  of  Cfnairman 
Matcher  and  his  colleagues  on  the  sub- 
committee in  partk:ular  for  ttieir  hard  work  on 
Older  Americans  Act  programs. 

We  are  all  aware  of  the  constraints  imposed 
on  us  t>y  ttie  txidget  summit  agreement.  None- 
theless, this  appropriatk>ns  bill  funds  Older 
Americans  Act  programs  at  ttie  same  level  as 
last  year.  In  a  short  time,  we  will  be  conskJer- 
ing  the  reauthorization  of  the  act  and  we  will 
have  the  opportunity  to  det^ate  these  pro- 
grams more  fully.  I  wouW  note  at  this  time  the 
report  language  whk;h  urges  ttie  U.S.  Adminis- 
tratk}n  on  Aging  to  promote  minority  participa- 
tion in  Older  Americans  Act  programs  and  to 
improve  its  data  collection  efforts.  Both  of 
these  concerns  have  been  mentroned  to  me 
t>y  many  in  the  aging  community  and  I  eiv 
dorse  this  report  language. 

As  chairman  of  the  Aging  Committee's  Sub- 
committee on  Human  Services,  I  am  espe- 
cially pleased  to  note  that  the  Appropriations 
Committee  has  restored  the  $47,500,000  cut 
ttiat  President  Bush  requested  in  the  title  V, 
Senk>r  Community  Service  Employment  Pro- 
gram. In  March,  I  hekj  a  sutxx>mmittee  hear- 
ing to  examine  the  impact  of  ttiis  drastic  cut 
on  the  people  the  program  served.  We 
teamed  that  approximately  7,800  individuals 
woukj  lose  ttieir  jobs.  These  7,800  people  are 
ekJerty  women  and  men  with  low  incomes  who 
are  eager  to  work  in  public  service  jobs.  They 
are  willing  to  continue  to  contribute  to  their 
communities.  There  is  no  rationale  for  a  cut 
like  this,  and  I  made  the  point  to  the  Secretary 
of  the  DeF>artment  of  Labor  wfien  I  met  with 
her  subsequent  to  the  hearing.  The  Appropria- 
tkxis  Committee  is  to  be  commended  for  re- 
jecting this  foolhardy  and  mean-spirited  pro- 
posal. I  only  regret  that  so  many  people  had 
to  expend  so  much  effort  in  staving  off  a  cut 
ttiat  shoukJ  never  have  t)een  made,  instead  of 
working  to  increase  the  funding  for  the  pro- 
gram. I  urge  ttie  administration  to  heed  this 
message  and  stop  trying  to  weaken  a  suc- 
cessful program. 

I  also  strongly  support  the  Committee's  ac- 
tk)n  in  continuing  to  fund  ttie  elder  abuse  pre- 
ventk>n  and  treatment  program,  and  ttie  om- 
budsman program.  Just  last  month,  I  hieM  a 
hearing  on  ttie  prot)iem  of  elder  atxjse  and  it 
is  clear  ttiat  the  Older  Americans  Act  can  ptay 
a  pivotal  role  in  the  elder  abuse  efforts.  A 
weiek  ago,  I  met  with  the  associate  executive 
director  of  ttie  Family  Service  League  of  Suf- 
folk County,  ttie  agency  whKh  provkjes  om- 
budsman servnes  in  my  district  I  heard  how 
strapped  they  are  for  funds  to  run  the  pro- 


gram. Here  I  must  emphasize  that  the  om- 
budsmen in  Suffolk  County  are  all  volunteers, 
who  do  tlieir  jobs  under,  at  times,  diffKult  cir- 
cumstances. We  stiould  not  t>e  misled  by  ttie 
fact  ttiat  ttiese  omtxxJsmen  are  volunteers — it 
still  takes  resources  to  run  such  an  important 
program.  I  wish  that  we  coukj  provide  in- 
creased funding  for  both  ttiese  programs  at 
this  time,  txjt  it  is  not  possible.  However,  I  am 
encouraged  ttiat  a  number  of  my  colleagues 
and  I  are  working  to  develop  a  new  ekler 
rights  provision  of  ttie  OMer  Americans  Act 
which  we  hope  will  strengttien  ttie  elder 
atxjse,  omtxxjsman,  and  ottier  advocacy  pro- 
grams. 

Finally,  I  must  thank  Ctiairman  Matcher  for 
continuing  to  fund  a  demonstratkin  program 
which  I  strongly  t)elieve  in.  The  1989  Omnibus 
Budget  Reconciliation  Act  contained  a  provi- 
sion I  introduced,  sectran  10404,  the 
Intergenerational  Demonstratk)n  Project  for 
Dtsat)led  Children.  This  project  grew  out  of  ttie 
innovative  Family  Program  of  the  Natksnal 
Council  on  ttie  Aging.  It  seeks  to  determine 
whettier  the  use  of  volunteer  senkx  aides  to 
provide  bask;  medical  assistance  and  support 
to  families  with  moderately  or  severely  dis- 
at}ied  chronically  ill  chikJren  contributes  to  re- 
ducing ttie  cost  of  care  for  such  chiklren. 

The  U.S.  Administration  on  Aging  has  just 
issued  its  request  for  proposals  for  ttie  funds 
for  fiscal  year  1991  and  the  continuatkxi  of 
this  program  through  fiscal  year  1992  is  wel- 
come news  indeed.  It  is  most  important  ttiat 
we  continue  to  fund  this  demonstration  pro- 
gram and  that  we  provkle  the  resources  for  a 
thorough  and  comprehensive  evatuatk>n  of  this 
model. 

Mr.  ABERCROMBIE.  Mr.  Chaimfian,  today 
the  House  is  scheduled  to  vote  on  H.R.  2707, 
the  Latxx,  Health  and  Human  Services  and 
Educatk>n  appropriations  bill  for  fiscal  year 
1992.  One  billion  dollars  is  included  In  this  bill 
for  ttie  Low-Income  Home  Energy  Assistance 
Program  [UHEAP].  Although  $1  billkxi  may 
appear  to  be  a  generous  level  of  funding,  un- 
fortunately, it  is  actually  a  cut  of  almost  40 
percent  in  1  year.  In  fact,  suggested  funding 
for  this  program  may  affect  as  many  as  2  mil- 
lion families  across  ttie  Nation. 

In  Hawaii,  we  use  some  of  ttie  most  experv 
sJve  oil  and  electrcity  in  the  Westem  Hemi- 
sphere, yet  the  average  incomes  of  our  low-in- 
come citizens  are  comparat)le  to  ttie  poorest 
of  ttie  Souttiem  States  on  ttie  mainland. 
UHEAP,  like  food  stamps,  is  one  of  the  few 
grants  availat>le  to  worlcing  poor  and  recently 
unemployed  families.  For  low-income  Ameri- 
cans rising  natural  gas,  electric,  and  home- 
heating-oil  prices  are  not  only  a  temporary  irri- 
tation but  a  chronk:  drag  on  inadequate  in- 
comes, one  wtiose  weigtit  tias  increasied  enor- 
mously since  the  energy  crisis  of  the  mid-sev- 
enties. 

LIHEAP  helps  families  with  chiklren  and  the 
elderly  avoid  loss  of  utilities  and  ttie  health 
and  housing  consequences  ttiat  follow,  whk^, 
aN  too  often,  includes  evictkHi.  Ttie  majority  of 
ttie  recipients  are  families  with  incomes  under 
$6,000.  During  1990,  ttie  Honolulu  Community 
Action  Program,  Inc's  Low-Income  Home  En- 
ergy Assistance  Program  provided  crisis  inter- 
vention assistance  to  760  households  and  en- 
ergy credit  assistance  to  3,158  housetidds. 
Without  assistance  to  pay  for  utility  bills,  many 


of  ttiese  housetKiMs  would  be  unable  to  pay 
for  ttie  higtier  costs  and  face  ttie  prospects  of 
a  utility  stxjtoff.  Ttie  ekJerty,  disatiled  and  k>w- 
income  househokls  on  fixed  irxximes  have  ttie 
least  amount  of  discretionary  funds  to  cope 
viflth  such  ctianges. 

I  understand  ttiat  Congress  faces  difficult 
budgetary  decisions  in  ttiis  era  of  bmitatkxis. 
However,  we  cannot  forget  or  ignore  ttnse 
wtio  are  less  fortunate.  Therefore,  I  urge  ttie 
Members  of  this  House  to  give  special  atten- 
tkxi  to  ttie  Low-Income  Home  Energy  Assist- 
ance Program  and  its  needs. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  join  in  the 
plea  of  our  distinguished  ctiaimian  of  ttie  Se- 
lect Committee  on  Narcotfcs  Abuse  and  Con- 
trol ttiat  we  not  politKize  ttie  antidrug  abuse 
effort  Chaimrian  Rangel  is  to  be  commended 
for  his  bipartisan,  apolitk»l  approach  to  deal- 
ing with  the  deadly  drug  epiderriK. 

But  this  caveat  does  not  dim  ttie  tragic  re- 
ality of  the  drug  problem  wtiich.  unfortunately, 
is  not  adequately  addressed  t>y  ttiis  legistatkxi, 
H.R.  2707. 

Mr.  Chairman,  5.5  millk)n  Americans  are 
ctiemKally  dependent  and  unable  to  get  into 
treatment  programs.  Because  ttie  Shaw 
amendment  was  otijected  to  on  a  point  at 
order,  $134  miHkxi  requested  by  ttie  Presklent 
wil  not  go  to  ttiese  drug  treatment  needs. 
Ttiat  means  16,000  fewer  Federal  drug  treat- 
ment sk>ts  and  64,000  fewer  State  and  kical 
treatment  slots. 

Mr.  Chairman,  ITs  simply  wrong  to  let  ttiese 
critrcal  tteatment  slots  go  unfunded.  ITs  wrong 
to  cut  ttie  States'  tteatment  programs. 

The  consensus  in  Congress  and  ttvougtiout 
ttie  country  is  ttiat  we  truly  need  a  comprehen- 
sive approach  to  ttie  drug  protilem.  Treatment 
is  a  crucial  component  of  such  an  approach. 
As  one  law  enforcement  offKial  sakj  recentty, 
"We  coukJ  kick  up  every  drug  dealer  and  user 
in  Amerna,  and  we  wouU  stiU  tiave  a  drug 
epidemic." 

Cutting  ttie  PresktenTs  request  for  dmg 
treattnent  programs  t>y  $134  milion  is  both 
shortsighted  and  tragk:. 

Mr.  Chairman,  I  truly  hope  Memt)ers  on  both 
skies  of  ttie  aisle  will  work  in  ttie  bipartisan 
spirit  cited  by  Chairman  Rangel  to  restore 
ttiese  critk^l  treatment  funds  in  ttie  corv 
ference  committee. 

Mr.  GALLO.  Mr.  Chairman,  I  rise  today  In 
support  of  ttie  Latior,  Health  and  Human  Serv- 
nes  and  Educatkxi  appropriatkxis  bin,  H.R. 
2707.  I  commend  ttie  work  of  ttie  sutxxxnmit- 
tee  especially  ttie  gentleman  from  Kentucky, 
Chairman  Matcher  and  ttie  ranking  member 
from  Mrchigan,  Mr.  Pursell 

This  bill  takes  important  steps  in  provkling 
funding  for  many  worttiy  programs.  However, 
I  was  disappointed  to  see  ttiat  ttie  Low-Income 
Home  Energy  Assistance  Program  [UHEAP] 
dkj  not  receive  ttie  full  amount  necessary  to 
continue  this  important  program. 

The  bill  provkJes  $1  biiUon  for  UHEAP  which 
is  a  reductk>n  of  $610  miHkxi  from  ttie  fiscal 
year  1991  funding  level  Ttiis  means  an  esti- 
mated foss  of  $28  minkxi  for  my  home  State 
of  New  Jersey.  More  importantty,  this  means 
ttiat  many  families,  approximately  103,000  in 
Mew  Jersey  alone,  that  have  depended  upon 
this  program  in  ttie  cokJ  winter  monttis  will  not 
be  able  to  participate.  Estimates  show  ttiat  ttie 
average  recipient  in  my  State  would  see  ttieir 
benefit  decreased  from  $400  to  S236. 
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I  would  encourage  the  subcommittee  to 
work  with  the  Senate  to  see  if  funding  could 
be  found  In  order  to  provide  these  needed 
benefits  that  so  many  families  depend  on. 

Mr.  GREEN  of  (view  York.  I  am  pleased  to 
rise  in  support  of  the  Latx>r,  Health  and 
Hunan  Services,  and  Education  appropria- 
tions bill  for  fiscal  year  1992.  Of  all  the  impor- 
tant and  valuable  programs  funded  by  this  bill, 
the  one  that  is  of  special  concem  arxl  interest 
to  me  is  the  Ryan  White  CARE  Program, 
which  targets  desperately  needed  funding  for 
the  treatment  of  people  with  AIDS  to  those  lo- 
calities hardest  hit  by  the  AIDS  epidemic. 

As  the  Representative  of  a  district  within 
such  a  locality,  I  would  have  liked  to  see  a 
much  greater  inaease  in  fiscal  year  1992 
funding  for  Ryan  White  tjecause  the  fiscal 
year  1991  appropriation  fell  far  short  of  the  au- 
thorizatk)n.  However,  urxjerstanding  the  se- 
vere fiscal  constraints  faced  by  tfie  members 
of  the  subcommittee,  I  shall  not  take  issue 
here  with  the  level  of  funding  provided.  I 
should  like  to  say,  however,  that  I  hope  we 
continue  to  seek  ways  to  buikj  on  the  commit- 
ment first  made  back  in  1 982  by  my  esteemed 
colleagues,  the  gentleman  from  Kentucky  [Mr. 
Natcher)  and  the  late  gentleman  from  Massa- 
chusetts (Mr.  CONTE],  to  provide  the  funding 
needed  to  address  all  aspects  of  the  AIDS 
epkJemic,  including  research,  educatk}n,  pre- 
vention, and  treatment. 

I  shoukj  also  like  to  thank  the  new  ranking 
member  of  the  Ijtbor-HHS-Education  Sub- 
committee, the  gerrtleman  from  Mk:higan  [Mr. 
PURSELL),  for  the  interest  he  has  shown  in  this 
devastating  disease,  especially  his  willingness 
to  visit  with  me  this  week  the  Beth  Israel  Medi- 
cal Center  in  my  district,  whk:h  provkles  out- 
starKJing  servk»  to  people  with  AIDS.  I  look 
forward  to  our  continued  efforts  to  ameliorate 
this  tragic  epkjemk:. 
Although  the  AIDS  epidemic  and  funding  for 
,  the  Ryan  White  programs  are  my  top  priorities 
in  the  Latx)r-HHS-Education  bill,  there  are  two 
other  programs  within  the  bill  that  I  wish  to 
bring  attention  to.  First,  the  office  of  refugee 
settlement  and  the  refugee  cash  and  medk^l 
assistance  grant  program  are  suffering  reduc- 
tk)ns  that  will  seriously  hamper  efforts  to  reset- 
tle the  tfxMJsarxls  of  refugees  who  are  waiting 
to  come  to  the  United  States  from  many  cor- 
ners of  ttie  workj.  I  believe  we  have  a  resporv 
sibtlity  to  help  ttiose  who  are  drawn  to  our 
shores  by  the  dream  of  a  better  life  and  would 
hope  ttiat  we  continue  our  efforts  to  find  the 
resources  to  fulfill  that  commitment. 

Second,  the  furxjing  provided  in  this  bill  for 
UHEAP,  ttie  program  ttiat  provkjes  energy  as- 
sistance to  k)w-income  chikjren  and  families, 
ttie  disat)led,  and  fixed-income  ekJeriy,  rep- 
resents a  cut  of  nearly  40  percent.  That  cut 
potentially  threatens  1.9  million  families  who 
require  assistance  for  ttieir  bask;  energy 
needs,  such  as  heating,  light,  hot  water,  and 
emergency  cooling.  I  am  troubled  by  such  a 
drastk:  reduction  that  will  affect  so  many  of  our 
most  vulnerat}le  citizens.  I  hope  that  this  issue 
can  be  revisited  at  some  point  with  better  re- 
sults. 

On  the  positive  sk)e,  ttie  bill's  denial  of  fund- 
ing to  enforce  the  gag  rule  on  family  planning 
dines  is  an  important  bktw  on  behalf  of  free 
speech  and  ttie  sanctity  of  the  physician-pa- 
tient relatkxiship. 
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In  cki  ling,  Mr.  Chairman,  I  wish  to  reiterate 
ttiat  I  an  fully  aware  of  the  constraints  that 
gukjed  the  decisions  of  the  gentleman  from 
Kentucl^  [Mr.  Natcher],  the  gentleman  from 
Mk:hi£^  [Mr.  Pursell],  and  their  colleagues 
on  the  I  sutxxjmmittee.  Despite  some  dis- 
appointment I  feel  over  the  level  of  Ryan 
White  funding,  I  shall  vote  for  the  Labor-HHS- 
Education  bill  and  urge  my  colleagues  to  do 
so  as  well. 

Mr.  GDSS.  Mr.  Chairman,  stop  and  think  for 
a  minute — today  we  are  discussing  a  $204  bil- 
lion spefiding  t>ill,  of  which  $1 45  billion  is  marv 
datory  ^pending — money  that  must  be  spent 
just  to  iierpetuate  ttie  status  quo.  If  we  do  this 
wittiout  jat  least  stopping  to  consider  breaking 
the  cycfe  of  spending  more  money  for  health 
care  thtt  meets  less  and  less  of  our  needs, 
we  arej  merely  perpetuating  the  myth  that 
nothing  iis  wrong  with  our  health  care  system. 

When  will  we  face  reality?  Our  country  is  in 
a  health  care  crisis  and  we  cannot  just  roll 
merrily  plong  as  if  nothing  were  wrong.  When 
will  we  fetop?  When  we  spend  1 5  or  20  or  30 
percentj  of  our  gross  national  product  on 
health  oare  instead  of  1 1  percent?  Today,  al- 
most half  of  our  total  tiealth  care  spending  is 
shouldved  by  the  Federal  Govemment.  Our 
appropriations  process  has  become  so  cum- 
bersome that  we  are  forced  to  gloss  over 
major  treas  of  concern  in  one  enormous, 
kitchen-jsink  type  biW.  Every  day  I  get  dozens 
of  letters  from  my  constituents — they  are  fear- 
ful that  I  Congress'  only  plan  to  cope  with  the 
out-of-obntrol  health  care  costs  is  to  cut  Medi- 
care ar|d  Medicaid.  So  far,  we  haven't  given 
them  rrtjch  reason  to  think  otherwise.  If  s  true, 
these  (xograms  have  outgrown  ttieir  original 
intent--|hey  have  t^ecome  bigger  than  was 
ever  ariticipated  and,  most  frightening  of  all, 
they  stii  are  not  enough. 

We  dannot  cut  these  programs  indiscrimi- 
nately, put  we  must  find  a  more  effective  use 
of  our  lealth  care  dollar.  To  do  this,  we  need 
a  sign  rom  our  leadership  that  they  are  com- 
mitted to  real,  meaningful  health  care  reform. 
I  urge  my  colleagues  not  to  let  the  debate  on 
this  vital  issue  begin  and  end  with  today's 
votes,  let's  not  take  the  easy  way  out — lef  s 
consid^  the  alternatives.  Those  of  us  working 
on  the  Republican  health  care  task  force  have 
alread/  begun  to  spell  out  creative  proposals 
to  address  our  health  care  challenges  and  we 
are  moBt  anxious  to  turn  the  attention  of  this 
House  to  these  possibilities. 

Aren^  we  concerned,  as  a  body,  aboiA  long- 
term  cjire  for  our  ekJeriy?  What  atx)ut  the  cost 
of  defaisive  medicine,  a  prot}lem  that  can  be 
alleviated  with  malpractice  reform? 

Can  Iwe  continue  to  ignore  the  plight  of  the 
uninsuiied,  wtiose  numbers  are  growing  daily? 
Mr.  Chairman,  we  all  know  the  money  we  ap- 
propriate is  not  monopoly  money — it  comes 
from  the  hard  work  of  American  families.  Let's 
open  otir  eyes  and  recognize  that  the  majority 
of  the  funds  in  this  bill  are  channeled  into  a 
txokeni  system,  a  system  in  dire  need  of  re- 
placerrvnt. 

Mr.  TOWNS.  Mr.  Chairman,  because  of  our 
reluctance  to  raise  revenues  to  address  press- 
ing sooial  needs  we  are  faced  with  a  crisis  in 
funding  for  our  low-income  tiome  energy  as- 
sistance programs.  I  am  certain  that  the  sub- 
commitee  has  great  difficulty  in  meeting  the 
sequeab^ation  targets;  a  choice  between  re- 
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ductk>ns  in  iinding  for  breast  cancer  research, 
assistance  to  historically  black  colleges  or  mi- 
nority health  sctxilarships  could  not  have  been 
easy. 

Yet,  New  York  State  faces  the  real  possibil- 
ity of  losing  $88  million  for  fiscal  year  1992.  In 
real  terms,  dver  250,000  families  will  no  longer 
be  able  to  partk;ip>ate  in  the  LIHEAP  Program. 
LIHEAP  recipients  are  low-income  children 
and  familie^,  the  disabled  and  many  fixed-irv 
come  elderty.  These  are  families  with  an  aver- 
age yearty  income  of  $6,000.  Nearty  65  per- 
cent of  this  Income  traditionally  goes  to  pay  for 
rent  and  utilities,  leaving  little  to  cover  other 
living  expenees. 

There  is  no  greater  argument  for  attacking 
the  defk;<t  problem  through  increased  revenue 
than  ttie  chiDice  we  are  presented  with  in  this 
bill,  to  fund  education  and  health  programs  or 
to  deny  energy  assistance  to  low-income 
Americans.  I  have  said  repeatedly  that  we 
cannot  cut  ourselves  out  of  this  deficit.  We 
only  wind  ijp  robbing  Peter  to  pay  Paul  and 
the  people  i|vho  suffer  are  those  who  can  least 
afford  it,  poor  and  low-income  Amerrcans. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.Ri  2707,  the  Departments  of  Latxir, 
Health  and!  Human  Servrces  and  Education, 
and  related  agencies  appropriations  bill  of 
1992. 1  wish  to  recognize  the  efforts  of  the  dis- 
tinguished gentleman  from  Kentucky  and  his 
colleagues.  In  particular,  I  am  quite  gratified 
that  they  h^ve  recognized  the  continued  crisis 
in  health  in  Ithe  minority  community. 

As  I  read  the  report  for  this  bill,  I  note  that 
the  Appropriations  Committee  recognizes  the 
need  to  address  the  high  incidence  in  minority 
communitie$  of  cancer,  tieart  disease  and. 
now,  HIV-r0lated  diseases  along  with  recumng 
threats  of  tiiberculosis  and  measles,  and  other 
devastating  health  problems  related  to  impov- 
erished lifestyles.  I  concur  with  the  report  that 
alcohol  corisumption  along  with  narcotics  use 
as  well  as  poor  diet  has  exacerbated  the  poor 
state  of  health  in  the  minority  community.  I 
share  the  committee's  praise  for  the  Health 
and  Huma|)  Services  Secretary's  recognition 
that  efforts  {be  made  to  develop  programs  to 
encourage  |  healthy  lifestyles  in  the  minority 
communityJ 

That  is  vliy  I  am  so  pleased  to  see  that  the 
committee  is  urging  the  Secretary  to  consider 
funding  dernonstration  programs  to  address 
the  problerps  of  lifestyle  and  minority  health. 
Indeed,  th^  report  notes  that  the  committee 
believes  tt^at  inner-city  hospitals  can  play  a 
vital  role  ir^  this  effort.  I  concur.  I  do  tiecause 
in  my  district  there  is  a  minority  run  nonprofit 
hospital  deidicated  to  the  improvement  of  the 
health  of  tl^e  minority  community.  North  Gen- 
eral Hospitid  in  the  face  of  every  adversity  ttiat 
an  inner-cily  hospital  can  face  has  made  ex- 
traordinary strides  to  reach  out  to  the  commu- 
nity and  make  a  difference.  North  General  has 
already  begun  to  plan  and  to  raise  money  in 
the  private  sector  to  estat)lish  a  program  to 
educate  the  minority  community  on  healttiy 
lifestyles  afid  to  track  its  efforts  in  doing  so.  If 
the  Secre^ry  is  inclined  to  follow  his  own 
statements!  and  the  urgings  of  the  committee 
to  estat>lis^  demonstration  efforts  to  affect 
healthy  lifestyles  in  minority  communities,  I 
couki  recommend  no  better  institution  than 
North  General  to  undertake  ttie  responsibilty. 
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Mrs.  MINK.  Mr.  Chairman,  I  rise  today  to  ex- 
press my  strong  disappointment  in  the  limited 
funds  allocated  for  research  on  ovarian  cancer 
under  the  Labor,  Health  and  Human  Services 
appropriations  t)ill.  This  bill  designates  $30 
million  for  research  in  the  areas  of  breast, 
ovarian,  and  prostate  cancer. 

The  sum  of  $30  million  is  hardly  adequate 
to  support  the  kirxJ  of  research  needed  for 
three  major  forms  of  cancers  that  afflict  thou- 
sands of  n«n  and  women  in  our  society. 

Furthermore,  the  grouping  of  these  three 
types  of  research  only  diminishes  the  char)ces 
for  more  research  dollars  in  the  area  of  ovar- 
ian cancer.  I  see  no  reason  why  we  should  pit 
one  type  of  research  over  another  for  research 
dollars. 

This  kirxJ  of  allocation  will  only  prove  to  per- 
petuate the  medical  gender  gap  that  continues 
to  shortchange  women  of  the  desperately 
needed  funds  for  women's  health  research. 

The  critical  lack  of  knowledge  atx>ut  ovarian 
cancer  is  just  another  example  of  the  neglect 
in  women's  health  research. 

Ovarian  cancer  is  a  dangerous  killer,  that 
will  strike  nearly  21,000  women  this  year.  The 
disturt>ing  fact  is  that  at  least  two-thirds  of 
these  women  will  die.  Unlike  breast  carx;er 
there  is  no  eariy  detection  test  to  diagnose  the 
disease  in  its  eariy  stages.  In  most  cases 
once  a  woman  is  diagnosed  the  cancer  is  al- 
ready in  an  advanced  stage. 

Mr.  Chairman,  for  too  long  ttie  women  of 
this  NatKKi  have  t)een  silent  and  have  t>een 
deprived  of  adequate  attention  to  our  health 
needs.  I  stand  before  you  today  to  let  this 
Congress  know  that  we  wiH  be  silent  no  longer 
and  at  every  opportunity  we  will  continue  to 
press  for  equal  access  to  the  desperately 
needed  funds  to  advance  the  health  status  of 
the  women  of  this  Nation. 

Mr.  SWETT.  Mr.  Chairman,  I  corrwnend  the 
Appropriations  Committee  for  delivering  an  ex- 
cellent piece  of  legislation  at  a  time  when  our 
budget  must  be  tight  and  there  is  not  a  lot  of 
extra  money  to  go  arourxj.  But  I  want  to  call 
attention  to  one  program  that  I  believe  t)oth 
the  President  requested  and  the  committee 
funded  at  far  too  k>w  a  level.  That  program  is 
the  Low-Income  Home  Energy  Assistarx:e 
Program,  or  UHEAP.  Unfortunately,  this  bill 
cuts  funding  to  LIHEAP  by  more  than  one- 
third  from  last  year's  level.  Such  a  substantial 
cut,  even  in  these  financially  difficutt  times,  will 
present  serious  difficulties  for  those  wtio  bene- 
fit from  tlie  program,  and  I  strongly  urge  ttie 
committee  to  reconsider  this  action  as  it  takes 
this  bill  into  the  conference  committee. 

Mr.  Chairman,  I  come  from  a  rural,  north- 
eastern area.  My  district  in  New  Hampshire 
borders  Vermont  on  one  side,  Maine  on  an- 
other, and  Canada  on  arwther.  As  you  might 
guess,  my  constituents  face  long,  cokj  winters. 
So  in  New  Hampshire,  this  program  is  not  a 
luxury — it  is  a  necessity. 

Many  working  families  rely  on  this  program 
to  help  tt>em  make  it  through  the  winter.  In  the 
middle  of  winter,  these  families  will  have  to 
choose  t)etween  sun/iving  subzero  tempera- 
tures or  going  hungry.  The  money  from  this 
program  goes  to  families  wtw  are  working 
hard  to  pay  the  bills,  but  just  need  a  litUe  extra 
help  to  make  erxJs  meet.  I  don't  think  it  is  too 
much  to  ask  ttiat  we  get  them  this  little  extra 
help. 


Mr.  Chairman,  I  tiope  we  can  firxj  some  way 
to  increase  the  funds  alkKated  for  this  pro- 
gram—even by  a  little.  I  strongly  urge  the 
members  of  this  committee  to  take  a  secorxj 
look  at  this  program  and  try  to  save  some 
extra  money  for  it  in  conference. 

Mr.  Chairman,  I  yiekl  t>ack  wtiat  remains  of 
my  time. 

Mr.  DYMALLY.  Mr.  Chairman,  I  speak  today 
on  behalf  of  a  program  which  I  know  the  gen- 
tleman from  Kentucky  has  always  charrv 
pioned — Job  Corps.  I  want  to  assure  you  ttiat 
I  am  committed  to  worWng  with  you  to  assure 
that  more  youth  in  my  congressional  district, 
the  State  of  California,  and  the  Nation  have 
access  to  the  premier  education  and  training 
program  in  this  country,  Job  Corps. 

I  completely  support  the  investment  of  furxls 
included  in  the  1992  appropriations  bill  to  en- 
hance Job  Corps.  Increased  drug  atxise  coun- 
sek>rs,  higher  allowances,  and  improved  facili- 
ties are  needed,  but  there  are  also  ttiousarxjs 
of  youth  in  Los  Angeles  who  are  unable  to 
benefit  from  Job  Corps  because  there  are  not 
enough  centers  or  training  opportunities. 

Mr.  Chairman,  alk>w  me  to  share  with  you 
some  of  ttie  cases  I  see  on  any  given  day  in 
the  city  of  Compton.  For  instance,  one  of  my 
constituents,  19-year-old  Laveme,  former  gang 
member  and  drug  dealer  recently  released 
from  incarceration,  is  looking  for  a  job  to  sup- 
port his  wife  and  young  baby,  but  he  is  unable 
to  find  a  job.  He  is  a  1 0th  grade  dropout  and 
needs  a  k>ng-term,  intensive  education  and 
training  program,  like  Job  Corps,  to  become 
self-sufTicient  So  far,  such  training  programs 
do  not  exist 

Dorothy,  an  18-year-old  young  mother  of 
two  is  an  eighth  grade  dropout.  She  had  suf- 
fered a  drug  addiction,  and  comr>leted  a  drug 
rehabilitation  program.  She  is  currentiy  on  wel- 
fare, and  has  been  looking  for  a  job  to  support 
her  children.  Dorothy  has  successfully  stayed 
away  from  drugs  for  over  6  nx)nths,  but  with- 
out any  hope  of  obtaining  a  job  and  improving 
her  life,  how  long  can  we  expect  her  drug  re- 
habilitation to  continue? 

Dwayne,  a  21-year-okJ  African-American, 
whose  mottier  recently  died  of  breast  cancer, 
graduated  from  Corriiston  High  School,  txjt 
was  unable  to  pursue  a  college  education. 
Dwayne  had  only  a  minor  drug  arrest.  He  as- 
pires to  be  a  productive  citizen  of  the  commu- 
nity, txit  for  the  past  3  years  he  has  been  un- 
able to  find  a  job.  Mr.  Chainman,  this  is  ttie 
story  of  so  many  youth  in  the  city  of  Compton, 
CA,  where  over  51  percent  of  ttie  population 
are  under  the  age  of  25.  Law  enforcement 
members  of  the  Compton  Police  Department 
and  other  law  enforcement  offk^ers  wtx)  deal 
with  these  cases  on  a  daily  tiasis  t)elieve  that 
allowing  these  troubled  youth  an  opportunity  In 
life  will  help  them  avoid  further  problems  with 
the  law. 

On  behalf  of  the  14  members  of  tt>e  Califor- 
nia congressional  delegation,  wtx>  signed  a 
letter  endorsing  the  Job  Corps  50-50  expan- 
sion plan  because  less  ttian  1  percent  of  our 
youth  are  served  by  Job  Corps,  I  am  commit- 
ted to  helping  you  to  increase  Job  Corps  ca- 
pacity. I  k>ok  forward  to  working  with  you  in 
the  firture  to  assure  ttiat  Laveme  and  Dwayne 
and  tix)usands  of  others  at-risk-youth  can  join 
Job  Corps  to  fulfill  their  dreams. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  I  thank 
the  chairman  for  the  opportunity  to  emphasize 


the  importance  of  retaining  the  appropriated 
funds  for  ttie  State  legalization  impact  assist- 
ance grant,  commonly  called  SLIAG. 

For  the  23d  Congressional  DistrKt  of  Texas, 
the  k>ss  of  SLIAG  funding  means  that  all  wtio 
need  educatkMi  assistance  and  social  servne 
programs  will  suffer.  This  is  not  a  program 
specifically  for  newly  legalized  resklents  and 
citizens,  txit  a  program  ttiat  offers  relief  to  ex- 
isting overtxirdened  State  programs. 

Most  of  you  will  remember  that  ttie  purpose 
of  SUAG  funding  was  to  promote  citizenship 
for  newly  legalized  persons.  We  argued  in 
1986  that  by  provking  amnesty  and  help  in 
obtaining  citizenstiip,  the  great  nurTt>er  of  urv 
documented  resklents  woukj  become  citizens 
and  vital  corrtritxjtions  to  ttiis  country.  To  deny 
ttiem  ttiis  assistance  is  to  deny  ttiem  fuM  ac- 
cess to  this  country. 

The  original  appropriation  of  SUAG  funds 
recognized  that  these  State  programs  would 
suffer  great  stress  wtien  the  amnesty  provi- 
sk>ns  of  I  RCA  went  into  effect.  Alttiough  ttie 
anticipated  impact  was  sk>w  in  coming,  it  ar- 
rived and  the  need  remains.  In  spite  of  ttiis 
well-documented  need,  we  continue  to  divert 
funding. 

It  is  my  hope  that  we  wiR  correct  the 
ommissk>n  of  SUAG  funding  during  corv 
ference. 

Furthernxxe,  I  wish  to  take  this  opportunity 
to  thank  ttie  cfiairman,  Mr.  Natcher,  my  frierxl 
Mr.  ROYBAL,  wtx)  sits  on  this  committee,  and 
Mr.  Fazio  for  their  efforts.  The  importance  of 
SLIAG  funding  to  areas  with  tiigh  numbers  of 
newly  legalized  persons  cannot  be  over- 
emphasized. Again,  I  urge  ttie  conference  to 
restore  SLIAG  funding. 

Mr.  MACHTLEY.  Mr.  Chainnan,  conwiu- 
nities  across  ttiis  country  vnll  be  crippled  if  ttie 
cuts  in  ttie  Low-Income  Home  Energy  Assist- 
ance Act,  so-called  UHEAP,  are  passed. 

As  reported  t>y  ttie  committee,  LIHEAP  is 
funded  at  40  percent  bek>w  this  year's  funding 
level  of  $1.6  billkxi.  This  is  $675  million  less 
ttian  ttie  figure  recommended  in  ttie  fiscal  year 
92  budget  resolution. 

If  these  cuts  in  LIHEAP  funding  are  erv 
acted,  it  is  estimated  that  more  ttian  8,000 
househoMs  in  my  State  of  Rhode  Island  wM 
k)se  LIHEAP  services.  Across  ttie  country,  al- 
most 2  million  families  wHI  suffer. 

UHEAP  is  a  critical  program  ttiat  works  for 
working  people.  Wittxxjt  this  program,  far  too 
many  people — families  with  chikJren,  ttie  dis- 
at>led,  ekleriy  on  a  fixed  income— wHI  be 
forced  to  ctioose  between  heating  and  eating. 
Nearty  60  percent  of  UHEAP  recipients  are 
families  with  incomes  under  $6,000  per  year. 

Mr.  Chairman,  ttie  emergency  set-askJe  of 
$600  millkxi  is  not  an  answer  to  undertunding 
ttiis  truly  essential  program.  People  stioukl  not 
be  forced  into  desperation  twfore  ttie  needed 
funds  are  released. 

Mr.  Chairman,  reductions  in  LIHEAP  will 
cause  real  pain  for  real  people.  I  urge  my  col- 
leagues to  join  me  in  worldng  to  restore  in 
conference  ttie  funding  needed  to  help  ensure 
that  low-income  families  across  our  country  do 
not  freeze  this  winter. 

Mr.  LEVIN  of  Mk^igan.  Mr.  Chaimnan,  t 
wouM  \ike  to  praise  ttie  members  of  the  sut>- 
committee,  aixl  particulariy  ttie  gentieman 
from  Kentucky,  Chairman  Natcher,  for  includ- 
ing language  in  this  appropriations  bill  ttiat 
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would  preclude  the  administration  from  imple- 
menting the  so-called  gag  rule.  I  would  like  to 
add  my  voice  to  those  of  my  many  colleagues 
wtx)  are  supporting  this  provision. 

The  gag  rule  is  really  a  subtle  form  of  cerv 
sorship.  By  warping  the  doctor-patient  relation- 
ship, this  mie  would  force  health  professionals 
to  violate  their  ethical  oaths  and  legal  otiliga- 
tions. 

The  notion  that  health  care  professionals 
should  be  restricted  in  what  health  care  infor- 
mation that  they  can  provide  is  contrary  to  the 
basic  fabric  of  American  society.  It  flies  in  the 
face  of  freedom  of  speech.  It  flies  in  the  face 
of  our  efforts  to  increase  healthy  lifestyles.  It 
flies  in  the  face  of  common  sense  and  logic. 
If  we  are  going  to  restrict  physicians  and 
nurses  in  federally  funded  clinics  from  discuss- 
ing all  pregnancy-related  options  with  their  pa- 
tients, what  is  the  next  step?  Would  it  be  con- 
stitutional to  prohibit  discussing  the  ill  effects 
of  drug  abuse  t>ased  on  tt>e  argument  tfiat  it 
might  actually  encourage  drug  use?  Or  pro- 
hibit physicians  from  waming  patients  about 
the  dangers  of  AIDS  because  arguatJiy  it 
might  encourage  intercourse?  Or  prevent  them 
from  discussing  specific  options  for  treatment 
that  might  involve  expensive  procedures,  be- 
cause this  might  increase  Federal  health  ex- 
penditures? 

This  provision  (xeventing  the  use  of  furxls 
from  this  bill  to  implement  the  gag  rule  is  the 
right  thing  to  do.  It  is  the  right  step.  Let  us 
take  that  step,  and  let  us  make  sure  that  the 
administration  does  not  attempt  to  push  us 
bsckwsrd 

Mr.  BALLENGER.  Mr.  Chairman,  President 
Bush  sent  his  education  plan,  America  2000, 
to  Congress  in  early  June.  The  proposal  is  a 
bokl  and  Innovative  strategy  to  achieve  excel- 
lence in  education  by  restructuring  and  revital- 
izing America's  education  system. 

I  am  particularly  pleased  this  plan  recog- 
nizes tfie  important  role  that  business  leaders 
can  play  in  our  education  process.  I  would  like 
to  mentk)n  a  program  I  helped  start  in  my  con- 
gressional district.  It  is  modeled  after  the  I 
Have  a  Dream  Program. 

Basically,  it  is  a  scholarship  program  to  en- 
courage sixth  graders  to  complete  high  school 
and  go  on  to  a  college,  technical,  or  vocational 
education  program.  From  personal  accounts  of 
teachers  arxj  counselors,  I  fourxJ  that  many 
students  in  the  sixth  grade,  without  the  right 
incentive,  were  most  likely  to  drop  out  and 
r)ever  graduate.  My  program  teams  business 
leaders  arxl  ottiers  with  these  students  and 
helps  them  achieve  their  dreams. 

As  a  businessman,  from  a  highly  industri- 
alized part  of  the  country,  let  me  tell  you  that 
this  scholarship  program  had  another  purpose. 
Businesses  in  ttie  area  were  desperate  for 
qualified  employees  and  too  many  potential 
emptoyees  simply  dropped  out  of  school,  re- 
sulting in  a  lack  of  qualified  people  to  fill 
skilled  positkHis. 

The  sc)x>larship  program  was  created  to 
give  ttiese  kkjs  a  chance  to  become  produc- 
tive members  of  society,  and  reach  their  edu- 
catk)nal  and  career  goals.  Not  only  that,  it 
solved  the  wortcer  shortage  problem  for  indus- 
try. A  little,  simple  business  innovation  can 
solve  a  k>t  of  problems. 

It  is  unfortunate,  this  appropriation  bill  does 
not  provide  more  for  this  type  of  innovative 


program  which  can  transform  America's 
schools.  I  support  more  funds  for  the  Presi- 
dent's programs. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  am  con- " 
cemed  ibout  the  cuts  ttiat  are  in  this  bill  for 
the  Lovv^lncome  Housing  Energy  Assistance 
Prograni  Tlie  program  has  suffered  some 
drastic  tuts  in  the  last  decade,  with  a  pro- 
posed level  of  funding  for  fiscal  year  1992 
which  is  half  the  appropriated  level  of  fiscal 
year  1 985.  While  this  level  of  funding  may  be 
a  solution  for  balancing  the  budget  it  is  a  real 
proOlent  for  Montanans. 

Last  year  the  people  in  Helena  experienced 
the  12til  coWest  December  on  record.  On  12 
days  dtjring  that  month  the  temperature  did 
not  get  above  zero.  At  the  same  time,  folks  in 
Kalispelj  found  themselves  digging  out  from 
under  a  record  snowfall  accompanied  by  tenv 
peraturas  as  low  as  35  below  zero. 

During  the  last  10  years,  the  average  utility 
bill  for  residential  customers  of  the  Montana 
Power  Co.  has  increased  by  nearly  40  per- 
cent. On  the  other  hand,  the  same  period  has 
seen  a  decline  in  the  actual — unadjusted — in- 
comes (>f  LIHEAP  households  of  more  than  5 
percentj 

Soma  21,300  Montana  households  depend 
on  LIHkAP  to  help  them  get  through  winters 
that  ar^ typically  long  and  frequently  severe.  If 
the  proposed  cuts  in  LIHEAP  are  irnplemented 
only  1 4,400  households  will  receive  assist- 
ance. 

Mrs.  yUCANOVICH.  Mr.  Chairman,  I  would 
like  to  pmmend  Chairman  Matcher  and  his 
colleagues  for  their  recognition  of  a  life  threat- 
ening (isease  which  affects  families  through- 
out our  Nation.  As  you  may  have  guessed,  the 
disease!  to  which  I  am  referring  is  breast  can- 
cer. 

I  was  very  pleased  to  note  that  this  legisla- 
tion includes  $50  million  for  breast  and  cer- 
vical cj  ncer  control  within  the  budget  of  the 
Centers  for  Disease  Control.  As  you  know, 
one  of  every  nine  women  will  devek)p  breast 
cancer  this  year  and,  unfortunately,  many  of 
tfrase  V  'omen  will  not  survive  the  fight  for  life. 
With  n<  cure  in  sight  for  this  disease,  the  key 
to  surv  val  must  be  eariy  detection  and  treat- 
ment. While  we  have  tried  to  pass  this  mes- 
sage oil  to  the  families  in  our  Nation,  more  at- 
tention needs  to  be  given  to  this  issue.  I  am 
pleased  that  these  funds  have  been  appro- 
priated jfor  this  purpose. 

In  acnition,  I  am  very  encouraged  that  fund- 
\ng  ha^been  appropriated  for  programs  to  in- 
crease i  attention  to  breast,  ovarian,  and  pros- 
tate cancer  within  the  National  Institutes  of 
Health.  With  this  recognition  of  these  .very  inv 
portant  diseases,  I  am  hopeful  that  many  lives 
can  be  saved. 

Mr.  Chairman,  in  closing,  I  would  like  to  en- 
courage my  colleagues  to  tjecome  more 
aware  of  these  diseases  which  plague  our 
familiej,  and  ask  for  their  continued  support  of 
such  important  programs,  which  are  included 
in  this  legislation. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I  was 
dismayled  to  see  the  committee's  rec- 
ommeitdatk)n  to  cut  funding  for  the  maternal 
and  child  health  block  grant  which  provides 
critical  health  care  services  to  women  and 
chikjrer,  ranging  from  prenatal  and 
postpartum  care  to  well-child  visits  that  include 
immunizations,  dental  care,  and  screening  for 
vision  and  hearing. 
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Witnesses  at  a  recent  select  committee  told 
us  about  nifnerous  innovative  one-stop-shop- 
ping strategies  to  help  families  navigate 
through  the  fragmented  health  care  and  social 
sen/ices  sy^ems.  Funding  for  one-stop-shop- 
ping denx>ristration  grants  as  authorized  by 
OBFtA  1989^  but  only  kiecomes  availatile  when 
triggered  by  increased  in  funding  to  the  MCH 
block  grant.  I  urge  my  colleagues  to  provide 
full  funding  for  the  maternal  and  chikj  health 
block  grant. 

I  was  disappointed  to  see  level  funding  for 
lead  poisoning  prevention,  despite  Presklential 
request  to  double  the  budget  Lead  poisoning 
is  the  No.  Ij  environmental  fiazard  to  chikJren. 
One  in  six  has  dangerously  elevated  levels  of 
lead  in  ther  blood.  As  the  select  committee 
has  documented,  lead  exposure  is  associated 
with  severe  retardation,  lower  IQ,  speech  and 
language  Impairments,  learning  disabilities, 
and  poor  attention  skills. 

Finally  I  lirge  my  colleagues  to  honor  our 
commitment  to  helping  tfie  hundreds  of  tfiou- 
sands  of  Ar^ricans  with  HIV  disease  to  obtain 
urgently  needed  care  and  servk^es.  While  the 
Ryan  Whit4  care  bill  received  moderate  irv 
creases  in  funding,  the  proposed  level  is  still 
only  one-thi^d  of  the  authorized  level. 
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Note. — Infant  Mortality  Initiative:  tcconiing  to  the  committee  report,  one- 
halt  of  the  appropnation  mould  be  awarded  to  the  lO-communi^i  Healthy 
Start  initiative  proposed  by  the  administration,  and  the  other  half  MuM  be 
awarded  to  infant  mortality  protects  at  community  and  migrant  health  cen- 
ters in  areas  with  high  mtant  mortality  The  committee  rejected  the  admin- 
istration's proposal  to  reallocate  S24  million  from  the  CMC  Program  and  $9 
million  from  the  maternal  and  child  health  block  grant  to  the  mtant  mortal- 
ity initiative  Family  Planning  The  committee  does  not  piovide  funding  for 
the  family  planning  program  at  this  time,  but  will  consider  funding  on  an 
espendited  basis  it  it  is  authon»d  prior  to  October  1.  1991.  Child  Care  and 
Development  Block  Grant.  According  to  OeftA  1990.  fiscal  year  1991  funding 
tor  this  program  will  not  be  released  until  Sept.  7.  1991  The  committee  r^ 
scinds  SU5  million  of  fiscal  year  1991  appmpnatnns  and  provides  {825 
million  tor  fiscal  year  1992 

Mr.  ORTIZ.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2707,  the  Labor-HHS  appro- 
priations for  fiscal  year  1992. 

However,  as  chairman  of  the  congressional 
Hispanic  caucus,  I  must  express  my  dis- 
appointment that  this  legislation  cuts  all  funds 
for  fiscal  year  1 992  for  a  program  of  great  im- 
portance to  the  Hispanic  community  and  the 
tx>rder  region,  the  State  Legalization  Impact 
Assistarx^  Program,  SLIAG. 

This  program  was  created  as  part  of  the 
1986  Immigration  law  to  help  States  cope  with 
the  costs  of  providing  critical  education, 
health,  and  social  services  to  newly  legalized 
immigrants. 

Many  community-t>ased  organizations  tfiat 
provide  these  vital  services  depend  on  receiv- 
ing SLIAG  funding. 

This  issue  is  especially  important  to  the  His- 
panic community,  as  more  than  80  percent  of 
the  3  million  people  legalized  under  the  1986 
law  are  Hispanic. 

Because  the  SLIAG  program  had  a  lengthy 
start-up  period,  it  appeared  as  though  ttie  pro- 
gram was  running  a  surplus  for  the  first  few 
years. 

The  illusion  of  this  surplus  led  appropriators 
to  rescind  over  $1  billion  in  SLIAG  funds  dur- 
ing fiscal  year  1990  and  1991,  and  the  bill 
here  today  eliminates  fundirig  for  fiscal  year 
1992. 

However,  now  that  programs  in  Texas,  Cali- 
fornia, Colorado,  and  other  States  are  report- 
ing increasing  demand  for  SLIAG  services, 
and  now  tftat  they  are  prepared  to  deliver 
these  services,  it  is  clear  ttiat  the  money  must 
be  restored  to  the  States  and  providers. 

The  current  round  of  cuts  in  SLIAG  threat- 
ens English-as-a-second-language  classes, 
civics  classes,  antidiscrimination  programs, 
and  other  vital  services. 

When  Congress  auttiorized  and  appro- 
priated SLIAG  funds,  we  made  what  amount- 
ed to  a  promise  to  States  and  service  provid- 
ers that  they  would  be  able  to  provide  these 
services. 

If  we  withdraw  Federal  funding  now,  State 
Governments,  already  suffering  from  large 
budget  deficits  and  an  economic  recession, 
will  simply  be  unable  to  administer  State  and 


local  programs  for  newly  arrived  inwnigrants; 
programs  which  the  Federal  Government  has 
mandated. 

Congress  must  restore  at  least  $500  miRion 
to  SLIAG  in  fiscal  year  1992  in  order  to  fulfill 
its  promise  and  allow  such  programs  to  corv 
tinue  to  operate. 

It  is  my  sincerest  hope  that  this  issue  will  be 
worked  out  in  conference. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chairman,  I 
rise  today  to  express  my  deep  concern  over  a 
provision  of  H.R.  2707,  the  Labor,  Health  and 
Human  Services  and  Education  appropriations 
bill  for  fiscal  year  1992.  This  appropriations  bill 
proposes  a  tremendous  cut  in  the  Low-Income 
Home  Energy  Assistance  Program.  Funding 
for  this  very  important  program  will  drop  from 
$1 .61  billion  to  $1  billion;  ttiat's  a  reduction  of 
alnrK)st  40  percent  in  1  year.  Unfortunately, 
ttx>se  wfx)  are  the  recipients  of  the  Low-ln- 
cx>me  Home  Energy  Assistance  Program  will 
be  on  the  receiving  erxj  of  this  dreadful  slash 
in  appropriations.  As  many  as  2  million  fami- 
lies consisting  of  fixed  incon>e  elderiy  persons, 
low  income  children  ar>d  the  disabled  could  be 
disconnected  from  energy  assistance  this  wirv 
ter. 

This  is  a  very  crucial  time  for  many  people. 
The  recession  has  hit  us  hard.  Jobs  are  t>eing 
lost  all  over  the  country.  We,  as  a  nation,  are 
in  a  financial  crisis.  Although  I  understarxl  ttiat 
cutt)acks  are  needed  and  we  need  to  con- 
serve our  resources,  I  do  not  believe  that  it  is 
necessary  to  disrupt  a  program  that  millions  of 
our  constituents  are  dependent  upon.  For  ttie 
majority  of  Low-Income  Home  Energy  Assist- 
ance Program  recipients,  tfie  average  family 
income  is  less  than  $6,000  a  year.  At  ttie 
present  level  of  funding,  the  program  still 
serves  less  than  25  percent  of  eligible  house- 
holds. 

In  my  home  State  of  New  Jersey  alone, 
there  are  over  an  estimated  103,000  house- 
holds that  will  be  served  in  fiscal  1992,  as  op- 
posed to  ttie  153,000  households  that  were 
served  in  fiscal  1989.  Tlie  proposed  fiscal 
1992  allocations  for  New  Jersey  stand  at 
about  $39  million.  This  is  a  difference  of  $28 
million  from  fiscal  1991  allocation  of  $67  mil- 
lion. The  most  recent  estimates  show  ttiat  the 
average  recipient  in  the  State  of  New  Jersey 
would  see  a  substantial  loss  In  their  tjenefits, 
from  $400  to  $236.  It  is  for  these  reasons,  Mr. 
Chaimrian,  that  I  oppose  this  cut  in  funding. 

This  t>ill  will  seemingly  force  low-income 
residents  to  choose  which  of  the  t>asic  neces- 
sities ttiey  can  afford.  The  necessities  of  af- 
fordable tiousing,  safety,  education,  and  health 
cannot  be  separated  from  the  energy  needs  of 
hot  water,  heating,  and  light.  Ttiese  are  all  ele- 
ments ttiat  are  essential  to  ttie  quality  of  life  of 
all  people.  One  thing  this  society  can  not  af- 
ford to  do  is  ignore  and  attempt  to  suppress 
the  basic  needs  of  its  low-income  residents. 
We,  in  this  House,  cannot  afford  to  pay  ttie 
consequences  that  will  arise  if  ttiese  needs 
are  not  provided  for. 

Mr.  Chairman,  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  wori(  together  to  restore 
funding  for  the  Low-Income  Home  Energy  As- 
sistance Program. 

Mr.  BRYANT.  Mr.  Chairman,  I  have  ex- 
pressed my  strong  opposition  to  the  treatment 
of  the  State  Legalization  Impact  Assistance 
Grant  [SLIAG]  Program  for  fiscal  year  1991  by 
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the  Appropriations  Committee  in  the  L^xx- 
HHS-Education  Appropriations  Art.  The  com- 
mittee zeroed  out  all  of  the  promised  $1.12  tiH- 
lion  SLIAG  furxiing  for  fiscal  year  1992. 

The  design  of  the  SLIAG  Program  provided 
for  a  $1  billion  permanent  appropriation  for 
each  of  4  years,  fiscal  year  1988  to  1991. 
However,  the  fiscal  year  1990  appropriations 
process  reduced  that  year's  $1  biHion  appro- 
priation by  $555  million,  with  a  provision  that 
these  funds  would  tie  restored  in  fiscal  year 
1992.  Ttie  fiscal  year  1991  appropriation  was 
reduced  by  $567  million— again  with  a  provi- 
sion to  repay  the  funds  in  fiscal  year  1992, 
bringing  the  total  payback  to  $1.12  bHIioa 
That  was  our  promise  to  fiscally  strapped 
States  like  Texas,  California,  and  New  Yorie 
Now  yne  are  tokj  ttiat  the  paytjack  of  funds  wi 
be  deferred  to  fiscal  year  1 993,  and  that  such 
deferral  does  not  represent  a  permanent  re- 
duction in  funds  availatile  to  States. 

The  continuatkxi  of  ttie  SLIAG  Program  is 
critical  to  the  State  of  Texas.  The  program 
was  enacted  as  part  of  ttie  Immigratkxi  Re- 
form and  Control  Art  of  1986  to  reimburse 
part  of  ttie  State  and  kxal  costs  of  education, 
health  and  public  assistance  sennces  provided 
to  undocumented  immigrants  granted  legal 
status  under  IRCA's  amnesty  provisions.  In 
doing  so,  Congress  recognized  ttiat  legaliza- 
tion woukj  tiave  a  major  impart  on  State  and 
Uxai  costs,  and  that  the  Federal  Government 
shoukj  share  responsit)iiity  for  these  costs. 

Ttie  SLIAG  Program  is  essential  to  ttie 
State  of  Texas.  Texas  has  approximately 
440,000  eligible  legalized  immigrants,  wtiich  is 
ttie  second  highest  concentration  in  the  United 
States  of  persons  wtio  tiave  applied  for  legal- 
ized status  under  I  RCA.  Texas  has  been 
awarded  a  total  of  $284,186,223  in  the  SLIAG 
Program  through  fiscal  year  1991,  or  11.86 
percent  of  ttie  funds  allocated  in  ttie  program. 
A  total  of  40  States,  Puerto  Rico,  and  ttie  Dis- 
trirt  of  Columbia  have  received  SLIAG  funding 
since  ttie  inceptkxi  of  ttie  program. 

I  believe  ttiat  the  Federal  Government 
shoukJ  honor  its  prior  commitments  to  stiare 
fiscal  responsibility  for  ttie  costs  of  ttie  Federal 
Govemnnenrs  decision  to  legalize  ttie  status  of 
over  2.5  millkm  undocumented  immigrants.  In 
addition,  OMB's  cost  estimates  induate  ttiat 
State  and  kx:alized  I  RCA  costs  are  rapidly 
growing  and  ttiat  States  critKally  need  ttie  en- 
tire $1.12  t)illion  payback  now — not  maytie  2 
years  from  now.  Zeroing  out  ttie  $1.12  bilkm 
in  fiscal  year  1992  funds  will  result  in  an  unfair 
shift  in  costs  from  ttie  Federal  to  State  and 
kx:al  governments.  It  is  dear  ttiat  many  States 
and  kx^lities  are  facing  severe  fiscal  crises 
and  cannot  absort)  ttie  k)ss  in  SUAG  funds 
wittiout  cuts  in  essential  services. 

Moreover,  health,  social  service  and  edu- 
cation senm:es  wtiose  costs  are  reimbursed 
by  SLIAG  funds  will  be  adversely  afferted  by 
SLIAG  funding  cuts.  Over  half  of  all  SUAG 
funds  in  some  States  have  been  used  to  reim- 
burse ttie  cost  of  State  and  focal  health  serv- 
ices, twtiich  are  heavly  used  t>y  legalized  irrv 
migrants  tiecause  so  many  of  Vnem  lack  health 
insurance.  SLIAG  cuts  woukJ  notatily  worsen 
ttie  plight  of  already  financially  distressed  put>- 
Ik:  tiospitals.  Less  SLIAG  funds  will  also  mean 
less  resources  for  put)lk:  health,  mental  health, 
prenatal  care,  English  language  classes,  and 
ottier  needed  servfoes.  Cuts  in  SLIAG  fundwig 
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will  adversely  affect  all  persons  in  need,  citi- 
zens and  aliens  alike. 

Although  I  renwin  strongly  opposed  to  the 
treatment  of  SLIAG  in  this  years'  appropria- 
tions act  I  recognize  that  we  do  not  have  ttie 
votes  to  require  changes  at  this  time.  I  t)elieve 
that  it  is  the  wiser  course  to  send  this  bill  to 
conference  in  tfie  hopes  ttiat  ttie  commitment 
made  in  the  colloquy  between  Chairman  Wil- 
liam Matcher  and  Vic  Fazio  during  the  de- 
bate earlier  today  will  be  realized.  If  this  is  not 
done,  tt  is  my  intention  to  vote  against  the 
Labor-HHS-Education  Appropriations  Act 
wtien  it  comes  back  from  conference. 

Mrs.  MORELLA.  Mr.  Chairman.  I  speak  in 
support  of  an  increase  in  funding  for  the  Low- 
Income  Home  Energy  Assistance  Program 
[LIHEAP]  in  the  Labor-Health  and  Human 
ServKes,  Education  appropriations  t)ill,  H.R. 
2707.  Almost  2  million  families  throughout  the 
country  couW  be  cut  off  from  energy  assist- 
ance next  winter  without  this  increase. 

LIHEAP  recipients  are  families  with  low  in- 
comes, the  disabled  and  the  elderiy  living  on 
fixed  incomes.  The  average  family  Income  for 
the  majority  of  LIHEAP  recipient  househokjs  is 
less  tt«n  $6,000  a  year.  Even  at  the  current 
funding  of  $1.6  billion.  LIHEAP  serves  less 
thian  25  percent  of  eligible  househokJs. 

In  my  State  of  Maryland,  proposed  alloca- 
tions from  fiscal  1991  to  fiscal  1992  woukJ  be 
reduced  by  rrwre  than  $1 3  million.  From  fiscal 
1989  to  1992,  the  proposed  number  of  house- 
holds served  would  be  reduced  by  27,000. 
During  this  past  season,  the  Maryland  Energy 
AssistarKe  Program  reported  an  11 -percent 
Inaease  in  applications,  while  the  available 
LIHEAP  funds  to  assist  them  has  decreased 
by  33  percent.  It  is  reported  to  me  that  for 
every  person  helped  with  this  program,  there 
may  be  four  or  five  eligible  customers  who 
tiavenl  applied  at  all  for  energy  assistarx^e.  In 
additkjn,  ttie  recent  economic  downtum  has 
created  new  unemployment,  leading  to  in- 
creased request  for  LIHEAP  funds. 
-^  An  increase  in  LIHEAP  funding  will  save 
tow-income  Americans  from  choosing  which 
basK  necessities  ttiey  can  afford.  Energy 
needs  are  essential  to  tfie  quality  of  life  and 
cannot  be  separated  from  otfier  necessities 
such  as  education,  affordable  housing,  and 
health  care.  The  cost  to  society  for  not  provkl- 
ing  these  needs  can  be  tragk:. 

I  urge  my  colleagues  to  consider  the  impor- 
tance of  LIHEAP  and  to  vote  in  support  of  a 
funding  increase. 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman,  I 
rise  In  strong  support  of  this  measure,  which 
will  help  our  Nation  make  significant  progress 
in  meeting  urgent  human  needs. 

I  wouM  like  to  focus  in  on  several  aspects 
of  the  bill  which  are  partkujiarty  important  to 
our  constituents. 

Rrst  of  all.  Chairman  Natcher  is  helping  us 
move  t>eyorxj  rhetoric  and  toward  reality  in 
making  education  a  No.  1  priority  in  this  Na- 
tk>n.  The  $2.5  billion  increase  for  key  edu- 
catkxi  programs,  including  chapter  1  arxj 
Head  Start,  is  vital  to  tfie  future  of  our  chikjren 
and  tfie  future  of  our  economy.  These  funds 
are  urgently  needed  and  shouW  be  strongly 
supported  by  every  Member  of  this  body. 

In  addttkxi,  I  am  pleased  tfiat  the  committee 
has  provided  a  contingency  furxj  for  educatton 
programs,  including  $250  millton  for  programs 


whteh  have  not  yet  been  authorized.  If  there  is 
actton  later  this  year  on  a  comprehensive  bill 
to  Improve  education,  I  am  hopeful  that  we  will 
give  sertous  consideration  to  tfie  concept  em- 
bodied In  the  Link-up  for  Learning  Act,  H.R. 
812,  wHk:h  is  aimed  at  helping  local  school 
distrrcts  join  with  social  servwe  agencies  in  co- 
ordinatlillg  and  improving  the  delivery  of  vital 
social  servkies  to  at-risk  youth. 

Second,  I  am  particularly  pleased  that  this 
appropriations  measure  irx:ludes  a  major  irv 
crease  for  the  Community  Food  and  Nutrition 
Program.  This  vital  program  that  fights  hunger 
among  ■families  and  children  needs  our  sup- 
port. A5  the  Cfiairman  understands,  there  is  a 
vital  link  between  nutrition  and  learning.  If  our 
chiWreri  are  not  fed,  they  will  not  be  educated. 
This  program  can  make  the  difference  for  so 
many  cliikiren  across  the  Nation. 

Further.  I  am  very  appreciative  that  the 
committee  has  seen  fit  to  provkje  a  substantial 
Increase  in  vitally  needed  funds  for  community 
health  centers.  In  my  district  and  around  the 
Nation,  community  health  centers  are  provid- 
ing life^avlng  health  care  services  to  patrons 
who  otierwise  would  not  receive  care.  Fur- 
ther, th  >  committee  has  recognized  the  impor- 
tant rol  i  these  centers  play  in  reducing  infant 
mortality  by  eamnart<ing  370  million  in  new 
funds  f  >r  community  and  migrant  health  cen- 
ters an  J  by  rejecting  the  Preskienf  s  proposal 
to  divei  t  funds  away  from  these  valuable  cen- 
ters. 

Finally,  this  bill  will  reverse  the  Supreme 
Court's!  decision  in  Rust  versus  Sullivan  and 
continue  the  practice  of  allowing  the  millions  of 
womem  who  rely  on  federally  funded  family 
planninb  clinics  to  get  full  information  regard- 
ing th^  reproductive  health  as  all  other  Amer- 


icans. 
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provision  is  not  enacted,  we  will  put 
and  medical  professionals  in  jeopardy, 
suit  of  the  Supreme  Court  deciston  in 
rsus  Sullivan,  beginning  in  July,  a 
womari  who  goes  into  a  family  planning  clinic 
and  needs  Information  about  abortion  will  not 
be  proyided  with  the  medical  facts. 

This  is  Intolerable  and  dangerous.  Tfiose 
wfio  oppose  abor^on  have  gone  too  far.  They 
want  t(J  gag  doctors  by  censoring  the  informa- 
tion haalth  professionals  can  provide  at  feder- 
ally fufided  clink^s.  It  is  totally  unfair  to  even 
consider  the  prospect  that  poor  women  de- 
sen/e  fc  receive  less  comprehensive  and  inac- 
curate i  medical  infomnation  simply  k)ecause 
they  mjst  rely  on  federally  funded  health  care. 
Make  ro  mistake  about  it.  If  the  Rust  decision 
is  not  overturned,  not  only  would  a  poor 
womaii  not  be  told  that  atx)rtion  is  legal,  she 
would  hot  be  able  to  obtain  a  referral  to  a  pri- 
vately lunded  clink:  even  if  her  life  is  in  dan- 
ger.   J 

Such  restrictions  put  doctors  in  a  precarious 
positior.  They  will  be  forced  to  choose  be- 
tween violating  tfieir  Hippocratk:  Oath  and 
obeying  Federal  censorship  laws.  This  is  to- 
tally contrary  to  all  we  stand  for  as  a  Nation. 
Americans  understand  the  Importance  of  pre- 
sen/ing  the  sanctity  of  the  doctor-patient  rela- 
tionship. We  want  doctors  to  tell  us  all  of  our 
optionc  so  tfiat  we  liave  tfie  informatton  to 
make  the  best  health  care  cfioices. 

Ovek^  20  medk^l  and  nursing  organizations 
have  lpublk:ly  opposed  the  gag  rule.  Last 
week,  the  American  Medk:al  Association  said 
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that  legislatibn  to  overturn  the  gag  rule  'Swoukl 
keep  the  tong  arm  of  tfie  Federal  Government 
out  of  the  patient-physician  relationship  and 
assure  tfie  traditional  privacy  of  tfiat  relation- 
ship." The  AMA  also  sakj,  and  I  quote,  that 
"politk^al  medicine  is  fiarmful  to  tfie  health  of 
all  Amerk^arfs." 

Our  President  has  thus  far  refused  to  listen. 
He  has  proiiised  to  veto  this  bill  if  it  overturns 
Rust  versus  Sullivan.  We  cannot  let  him  get 
away  with  t^at  If  we  do,  we  will  fundamentally 
change  our  health  care  system  into  one  t>ased 
on  politics  And  not  on  medial  science.  This, 
in  turn,  will  mean  that  this  country  will  be  pro- 
vkjing  substandard  care  to  its  most  needy  citi- 
zens. 

For  these  reasons,  I  urge  my  colleagues  to 
support  tha  reversal  of  the  gag  rule  and  re- 
store the  irjtegrity  of  our  Natton's  family  plan- 
ning programs. 

Let  us  keep  politics  out  of  tfie  examining 
room  by  overturning  tfie  gag  rule.  And  let  us 
provide  for  the  future  of  our  Nation  by  approv- 
ing this  bll,  whk:h  contains  much  needed 
funds  that  will  help  us  meet  urgent  human 
needs  in  communities  across  the  Nation. 

Ms.  SLAUGHTER  of  New  Yort<.  Mr.  Chair- 
man, the  bill  we  conskJer  today,  H.R.  2707, 
makes  appcopriations  for  the  Nation's  most  im- 
portant health,  welfare,  and  education  pro- 
grams. I  am  proud  to  have  been  a  part  of  the 
campaign  ^k;h  this  past  fall  saw  the  creation 
of  the  Offices  of  Research  on  Women's  Health 
within  the  National  Institutes  of  Health  (NIH). 
As  one  of  tfie  Budget  Committee's  newest 
members,  j  worked  eamestly  to  include  in  tfie 
budget  resolution  for  fiscal  year  1992  lan- 
guage whk)h  explicitly  conveys  Congress'  con- 
cern for  wpmen's  health  research  and  whteh 
recommends  $20  million  in  direct  Federal  as- 
sistance for  new  research  initiatives  through 
both  NIH  and  tfie  Akxihol,  Drug  Abuse,  and 
Mental  Heilth  Administration  [ADAMHAj.  H.R. 
2707  pro\Mes  necessary  funding  for  tfiese 
new  research  initiatives  whk:h  coukj  mean  the 
difference  between  life  and  death  for  millions 
for  American  women. 

Despite  startling  breakthroughs  In  medical 
research  it)  recent  decades,  diseases  which 
target  won^en— breast  cancer,  ovarian  cancer, 
osteoporosis,  pelvic  inflammatory  disease, 
clear  cell  :  adenocarcinoma,  and  others — re- 
main shrouded  in  mystery.  More  than  57,000 
American  women  will  die  in  this  year  alone 
from  breait  or  ovarian  cancer.  Osteoporosis 
will  cause  neariy  250,000  costly  and  painful 
hip  fractures  before  the  start  of  1992.  And  per- 
haps most  alarming,  the  10  to  12  millton 
Americans  exposed  to  the  synthetic  estrogen 
drug  DES  still  lives  in  fear  of  the  drug's  un- 
known effects. 

For  each  of  tfiese  afflictions,  the  statistk^s 
are  alarmi^  and  all  too  familiar.  We  see  the 
destructioti  wrought,  but  we  have  no  grasp  of 
how  or  wljy.  For  instance,  we  can  observe  a 
genetic  or  [hereditary  trend  in  tfie  development 
of  breast  and  ovarian  cancers,  but  researchers 
have  yet  to  identify  tfie  gene  which  pre- 
disposes a  woman  to  the  development  of 
these  cancers.  And,  we  know  that  1  out  of 
every  I.OdO  DES-exposed  daughters  will  de- 
velop clear  cell  cancer  of  the  vagina  or  cervix, 
but  we  are  ignorant  of  bow  this  risk  is  inher- 
ited from  the  motfier  or  how  it  may  be  trans- 
mitted to  iiird  generation  offspring.  Furttier,  it 
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seems  that  every  month  a  new  and  contradic- 
tory report  is  issued  on  the  relationship  t>e- 
tween  contraceptive  used  arxj  the  risk  of 
t>reast  or  ovarian  cancer. 

Not  only  has  there  tieen  a  lack  of  research 
on  diseases  which  target  women,  tfiere  has 
also  been  a  lack  of  women  in  clink:al  trials  on 
health  questions  which  affect  both  of  the 
sexes.  For  example,  the  committee  report  on 
the  budget  resolutions,  whk:h  I  helped  to  craft, 
cited  the  wklely  publicized  Physicians  Health 
Study  that  concJuded  taking  an  aspirin  might 
reduce  the  risk  of  heart  disease.  Less  pub- 
lk:ized  was  the  fact  that  the  studies  which  led 
to  this  conclusion  included  22,071  men,  but 
not  a  single  woman. 

On  the  Budget  Committee,  I  fought  to  make 
the  NIH  Office  of  Research  on  Women's 
Health  a  funding  priority  because  the  women 
of  American  and  ttie  women  representing 
ttiem  in  Congress  have  waited  knig  erraugh 
for  answers  to  these  haunting  medk:al  ques- 
tions. Inattentiver>ess  to  women's  health  on 
the  part  of  the  medk:al  research  community 
has  already  claimed  ttie  lives  of  too  many  of 
our  mothers,  daughters,  sisters,  and  frierxte. 

No  dollar  value  can  be  assigned  to  these 
tosX  lives,  but  we  can  make  a  dollar  invest- 
ment in  hope  for  the  future  by  fully  funding  the 
Office  of  Research  on  Women's  Health  and 
other  vital  research  initiatives  at  NIH.  Provkl- 
ing  an  unprecedented  S12.5  million  for  the 
NIH  OffKe  of  Research  on  Women's  Health, 
H.R.  2707  makes  sonr>e  important  inroads  in 
highlighting  the  need  for  wonrwn's  health  re- 
search but  the  bill  falls  short  of  meeting  the 
full  funding  levels  necessary  if  we  are  to 
launch  a  comprehensive  assault  on  the  dis- 
eases whk:h  afflk^t  women. 

Under  H.R.  2707,  txeast  and  ovarian  cancer 
research  would,  together  with  prostate  cancer 
research,  receive  a  total  funding  boost  of  $30 
milfon.  The  research  community  tells  us  that 
this  is  not  enough  to  undertake  an  ambitious 
assault  on  these  cancers.  No  money  has  been 
specifically  earmarked  for  research  into  the 
clear  cell  cancer  associated  with  DES-expo- 
sure,  whch  has  been  clearly  klentified  t>y  ttie 
Appropriations  Committee  as  a  research  prior- 
ity for  tt»e  Office  of  Research  on  Women's 
Health.  And  no  appropriatron  is  earmarked  for 
a  similar  office  within  ADAMHA  whk:h  was 
only  recently  estat}lished  within  ttie  Office  for 
Science.  Surely,  Congress  can  do  tietter. 

I  will  continue  to  wori(  to  bolster  the  NIH  Of- 
ffce  of  Research  on  Women's  Health.  Further, 
I  am  committed  to  ttie  establishment  of  a  fully 
funded,  formal  office  on  women's  health  at 
ADAMHA  to  investigate  the  extent  of  mental 
illness  among  women,  ttie  gender-specifk:  ef- 
fects of  substance  atxjse,  and  the  effective- 
ness of  mental  health  and  sut)stance  atxise 
treatment  programs  for  women. 

Today,  I  make  a  promise  to  America's 
women  arxl  to  America's  families  tiiat  tomor- 
row the  effort  to  fund  women's  health  research 
will  resume;  and  this  effort  will  continue  for  as 
kxig  as  it  takes  to  find  the  answers  and  de- 
velop cures  so  ttiat  women  will  no  kinger  be 
plagued  by  crippling  and  deadly  diseases. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  support 
of  ttie  fiscal  year  1992  Labor,  Health  and 
Human  Sen/ices,  and  Educatk>n  appropria- 
tions bills. 

There  is  a  total  of  $204  btNion  in  this  bill,  for 
the  combined  use  of  ttie  Departments  of  HHS, 


Labor,  and  Educatkin,  reflecting  an  increase  of 
$21  billion  over  last  year's  measure  for  tttese 
same  purposes. 

The  t)ill  includes  $1.7  billkMi  more  for  edu- 
catkin  programs,  and  $481  million  for  HHS 
programs  than  the  administration  requested. 

Of  this  amount,  71  percent  is  for  entitiement 
spending,  with  ttie  remaining  29  percent  for 
discretionary  programs. 

Job  training  programs  are  funded  at  $1.8 
t}illion;  summer  youth  empkiyment  is  funded  at 
$683  millk)n;  Job  Corps  at  $898.5  million. 
While  Job  Training  and  Job  Corps  and  sum- 
mer youth  employment  are  important  to  West 
Virginia,  of  particular  importance  as  well  is  the 
JTPA  Dislocated  Workers  Program.  Dislocated 
wort<ers,  under  this  tnll,  will  receive  $577  mil- 
lion, provkjing  for  early  kientifk:atk>n  of  dis- 
located workers,  rapid  provision  of  servk:es, 
and  training. 

Also  of  great  interest  is  ttie  $50  million  set- 
aside  for  employment  transition  assistance 
provided  for  under  ttie  Clean  Air  Act.  This 
funding  level  is  expected  to  support  130,000 
training  sk>ts. 

Even  though  the  administration  sought  to 
abolish  this  program,  I  am  pleased  to  note  that 
there  are  $226  million  in  this  bill  for  Trade  Act 
Programs,  including  $154  million  for  trade  ad- 
justment assistance  unempioyment  benefits. 
This  funding  will  permit  atwut  24,000  indivk^ 
uals  to  receive  benefits  averaging  $182  per 
week.  Also,  $72  million  are  appropriated  for 
related  trade  adjustment  assistance  training, 
jdb  searcties,  and  job  relocation  allowances. 

The  bill  provides  $2.2  t>illion  to  t>e  drawn 
from  the  Employment  Security  Administration 
Account  of  tfie  Unemployment  Trust  Fund  to 
pay  administrative  costs  of  State  employment 
insurance  [Ul]  programs. 

I  am  pleased  to  note  that  the  past  difficulty 
we  tiave  experienced  in  estimating  ttie  amount 
of  Ul  funds  ttiat  woukj  be  needed  for  this  pur- 
pose during  a  year,  is  overcome  in  part  by  the 
committee's  inclusion  of  language  in  ttie  bill 
estat>lishing  a  reserve  fund  to  provkje  addi- 
tional funds  if  the  level  of  average  weekly  in- 
sured unemployment  claims  is  projected  to  ex- 
ceed ttie  level  on  whk;h  ttie  President's  budget 
is  based. 

The  t)ill  further  contains  $175  million  from 
the  Emptoyment  Security  Administration  Ac- 
count of  the  Unemployment  Trust  Fund  for 
veterans  employment  and  training  programs. 
This  total  includes  $79  million  for  ttie  Disatiled 
Veterans  Outreach  Program. 

This  t>ill  includes  funding  for  urgently  need- 
ed and  effective  programs  ttiat  serve  the  poor 
and  near  poor,  such  as  community  health  cen- 
ters, chikj  care  for  individuals  at  risk  for  going 
on  AFDC  if  affordatde  child  care  is  not  avail- 
abte  while  ttiey  woric;  ttiere  are  funds  for  com- 
munity servk:es  under  the  Community  Block 
Grant  Program,  and  $850  millk>n  for  chikJ  care 
State  grants. 

For  LIHEAP  there  are  $1.6  tiillkin,  nearty 
$600  millk>n  more  ttian  ttie  President  asked 
for.  Of  this  total  $600  millk>n  will  tie  realized 
only  after  ttie  President  formally  submits  a 
budget  request  designating  those  funds  as  an 
emergency  under  the  proviswns  of  the  txxjget 
enforcement  provisions  of  last  year's  txjdget 
agreement 

Ttie  erx)rmously  successful,  muctvneeded 
Head  Start  Program  is  funded  at  $2.2  billon. 
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an  increase  of  $250  minkm  over  fiscal  year 
1991. 

Mr.  Ctiairman,  another  group  of  programs 
funded  under  the  Latxx/HHS/Education  appro- 
priatkins  bill  are  those  that  educate  the  eco- 
nomk:ally  and  educatkmally  disadvantaged 
chiklren  in  our  States  and  districts,  whk:h  in- 
cludes ctiapter  l ,  Head  Start,  and  Even  Start 

For  all  of  educatkxi's  needs,  ttiere  are  $28.3 
billion  in  this  tiill  for  fiscal  year  1992,  reflecting 
an  increase  of  $5.4  billion  more  ttian  in  fiscal 
year  1991,  and  $1.7  billion  more  than  the 
Presklent  requested. 

For  the  successful,  urgently  needed  ctiapter 
1  program,  the  bill  provides  $7.1  t>illk)n,  a  fuH 
$1  t)illion  increase  over  ttie  fiscal  year  1990 
appropriation,  and  $850  millkxi  more  than  the 
PreskJenTs  request 

This  increased  funding  for  both  Head  Start 
and  chapter  1  compensatory  educatkxi  for  dis- 
advantaged chikJren  will  help  make  a  real  dif- 
ference in  assuring  equity  in  educational  op- 
portunity afforded  to  millkjns  of  chikJren  wtio 
tiave  ttie  least  chance  of  succeeding  in  school 
or  in  life  without  ttiese  two  programs. 

The  tiill  funds,  also,  such  programs  as  the 
aforementioned  Even  Start,  drug  free  sctiools 
and  communities,  math  and  science  edu- 
catkm,  magnet  sctiools,  dropout  preventkm. 
and  educatkm  for  homeless  chikJren. 

For  special  education  ttie  t>ill  provkles  $2.8 
t)ilik>n,  a  level  wtik:h  represents  atxHit  7  per- 
cent of  ttie  natkxial  average  excess  cost  of 
educating  a  handk:apped  chikJ,  serving  ap- 
proximately 4.5  million  children  with  disatxlities 
wtio  are  expected  to  tie  sctiooted  during  ttie 
1992-93  school  year. 

Vocatkinal  educatron  is  funded  at  a  total  of 
$1.4  tjillion,  including  $1.1  tiillion  for  t>asic 
State  grants,  and  $186  millkxi  more  ttian  the 
Preskjent  requested. 

I  am  more  pleased  ttian  I  can  tell  you  to 
note  that  $100  millk>n  tiave  t>een  provkied  for 
a  program  of  supplemental  grants  to  States  to 
improve  vocatkirial  education  facilities  and 
equipment  in  economKally  depressed  areas. 
During  ttie  reauttiorizatk>n  of  ttie  Vocational 
Educatkxi  Act.  I  was  a  member  of  ttie  Edu- 
catk>n  and  Labor  Committee.  During  that  proc- 
ess, I  joined  with  my  friend  and  colleague  from 
Kentucky,  Chris  Perkins,  in  introducing  a 
comtiined  bill  ttiat  sougtit  funds  for  vocatk>nal 
educatKHi  facilities  in  tiad  need  of  expanskin, 
repair,  and  renovatkxi  of  classrooms,  as  well 
as  for  state-of-the-art  equipment  to  train  stu- 
dents for  jot>s  not  only  for  ttie  20th  century 
whk^  we  are  atxxjt  to  leave  betiind,  but  espe- 
cially for  jot)S  in  ttie  21st  century  whk^  is  be- 
fore us.  For  the  popular  tectvprep  program, 
the  t)ill  provides  $100  million  for  linking  high 
sctiooi  vocational  education  students  and  pro- 
grams to  postsecondary  education  institutions 
for  up  to  2  years  after  high  sctiooi  graduation. 
Adult  educatkKi  and  literacy  programs  are 
funded  at  $280  milKon,  $42  mllkxi  nxxe  ttian 
last  year.  $250  million  of  ttiis  amount  will  go 
for  State  bask:  grants,  and  $20  mMlkm  for 
wortcplace  literacy. 

Mr.  Chainnan,  this  bill  provkJes  $6.9  billion 
for  student  financial  assistance,  and  ttiese  ap- 
propriations represents  programs  under  cur- 
rent law  since  the  Higher  Educatkm  Act  is 
t>eing  reauthorized. 

Ttie  committee  has  expressed  its  concern 
over  ttie  PreskJenfs  proposal  that  would  result 
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in  400,000  fewer  student  aid  awards  in  the 
next  year.  Pell  grants,  supptemental  grants, 
wortt-study  grants,  Perkins  loans,  SSIG  and 
ifXX)fT>e-contingent  loans  are  still  being  funded, 
with  the  committee  having  rejected  the  admin- 
istration's proposals  to  repeal,  phase  out,  or 
drastically  change  many  of  them.  The  Guaran- 
teed Student  Loan  Program  is  intact  as  an  en- 
titlement program,  txjt  still  sutiject  to  recent 
year's  restrictions  and  improvements  to  get 
the  default  rate  down  and  improve  access  to 
low-income  as  well  as  middle-income  stu- 
dents. 

Mr.  Chairman,  overall  I  am  pleased  with  the 
content  of  H.R.  2707,  the  annual  Lat»r/HHS/ 
Education  appropriations  t>ill,  becasuse  it  corv- 
tains  funds  for  so  many  programs  of  impor- 
tarKe — vital  even — to  the  continued  well-t)eing 
of  West  Virginians. 

While  the  bill  covers  many  urgently  needed 
health  programs,  including  research  and  treat- 
ment of  diseases  under  NIH,  I  want  to  digress 
just  a  nmment  and  get  parochial,  by  discuss- 
ing a  group  from  my  State  of  West  Virginia 
wtx)  are  kianded  together  to  support  those  un- 
fortunate victims  of  neurofibromatosis — or 
NF — a  very  rare  disease. 

Mr.  Chairman,  these  irxjividuals  wtx)  have 
banded  together  to  form  the  NF  support 
group,  were  organized  by  Brookie  Miller  of 
Danville,  WV.  Their  commendable,  and  conrv 
passnnate  efforts  consist  of  pronwting  com- 
munity urxJerstarxJing,  coordinating  support 
services,  stimulating  research,  and  most  of  all, 
provkling  hope  for  the  victims  of 
neurofibromatosis. 

Neurofibromatosis  is  a  genetic  disorder 
which  affects  neural  tissues.  Tumors  can  form 
anywhere  and  at  anytime  on  nerve  cells,  with 
progressive  manifestations  resulting  in  disfig- 
uration or  death.  There  are  two  types  of 
neurofibromatoses  which  are  neurofibroma- 
tosis-1  (NF-1  Of  VR-NF)  and  neurofibroma- 
tosis-2  (NF-2  or  bilateral  acoustk:  NF). 

NF-1,  which  has  also  tieen  called  von 
Recklinghausen's  disease  or  peripheral 
neurofibromatosis,  occurs  in  1  of  4.C)00  births. 
Characteristics  of  this  disease  are  tumors  of 
varying  sizes  urxler  or  on  the  skin,  freckling  in 
the  groin  or  urxJerarm  area,  possible  family 
history  of  NF,  multiple  cafe-au-lait  colored 
spots  on  the  skin,  lisch  rxxJules  on  the  iris  of 
the  eyes,  arx]  optk:  glioma. 

NF-2,  whkrfi  is  known  as  the  central  form, 
is  estimated  to  occur  in  1  of  50,000  births. 
CharacteristKs  of  the  disease  are  tunwrs  of 
Vtye  spinal  cord,  brain,  arxl  skin.  Signs  usually 
appear  after  put)erty,  tumors  devekjping  in  the 
complex  affecting  the  hearing  nerves  result  in 
balance  problems  and  hearing  toss,  and  un- 
usual cataracts  of  the  eye  forming  at  an  early 
age. 

NF  may  also  be  associated  with  bone  defor- 
mation, viskxi  impairment  cancer,  learning 
disatMlities,  hearing  k)ss,  and  epilepsy.  It  af- 
fects both  race  and  sex  equally.  The  possibil- 
ity of  an  affected  parent  passing  it  on  to  an 
offspring  is  50  percent.  However,  50  percent 
of  ail  NF  cases  have  developed  from  a  mu- 
tated gene  wtiere  there  is  no  family  history  of 
NF.  Both  forms  of  NF  are  autosomal  dominant 
disorders.  Hence,  there  are  no  cures  for  NF 
and  treatmerrt  is  directed  at  reducing  the 
symptoms  of  the  disease. 

Due  to  its  nature  arxj  relative  rarity,  this  dis- 
ease is  one  of  many  orphan  diseases  tf^t  re- 


ceives lltte  put>lk%.  I  had  little  knovirledge  of 
ths  disfase  until  Brookie  Miller  visited  my 
Washington  office.  Through  her  work  I  have 
leamed  of  the  loneliness,  confusion,  and 
heartache  that  the  patients  with  NF  and  their 
families  feel.  While  many  diseases  hokj  these 
elements,  the  external  signs  of  NF  are  mis- 
understood k)ecause  they  do  not  look  like  a 
txjm  or  |the  loss  of  hair  via  chemotherapy.  As 
a  result  of  ttie  misurKJerstanding  associated 
with  NFJ  many  patients  find  that  discrimination 
is  rampint. 

For  tifs  reason,  I  truely  commend  the  works 
of  Brooliie  and  her  support  group,  as  well  as 
Neurofibromatosis,  Inc.,  for  their  efforts  on  be- 
half of  tiose  affected  by  this  disease.  These 
groups  have  helped  many  victims  of  this  dis- 
ease to  cope  with  the  problems  they  face 
daily.  Tliey  are  tx)th  nonprofit  voluntary  health 
organizations.  Their  goals  include:  identifying 
support,  services  in  the  community;  educating 
State,  Federal.  arxJ  kx:al  legislators  of  NF  fam- 
ilies' naeds;  and  cultivating  clinical,  medk:al, 
educatiinat  and  sociological  research  which 
encompasses  the  need  for  treatment,  preven- 
tion, arid  the  development  of  a  cure  for  NF 
and  its  effects. 
Today's  tiill  contains  an  additional 
,000  in  funding  for  the  National  Insti- 
leurological  Disorders  and  Stroke.  It  is 
the  important  research  on  NF  will 
and  that  we  may  find  either  a  cure  or 
luate  treatment  in  tfie  near  future. 
;hairman,  I  am  in  strong  support  of 
'07,  and  urge  my  colleagues  to  join 
[n  support  of  its  passage. 
tAGLAND.  Mr.  Chairman,  I  would  like 
!ss  my  support  for  H.R.  2707,  the 
Labor,  Health  and  Human  Sen^k;es,  and  Edu- 
cation appropriations  for  fiscal  year  1 992.  The 
bill  appropriates  S765  million  for  the  impact  aid 
prograrr,  including  SI  37  million  for  section  (b) 
student^  whose  parents  live  or  work  on  Fed- 
eral property.  This  represents  an  increase  of 
$144.6!millk)n  over  the  administration's  1992 
budget  I  request  Most  importantly,  the  bill  re- 
stores ^nding  for  federally  connected  "B"  stu- 
dents fvhich  the  administration  proposed  to 
eliminate. 

I  testified  and  prepared  a  letter  to  the  Labor, 
Health  jand  Human  Services,  and  Educatton 
Appropriations  Subcommittee  which  83  Mem- 
bers oflthe  House  signed  expressing  our  con- 
cern asout  tfie  administration's  impact  ak) 
cuts,  we  are  very  grateful  to  the  Appropria- 
tions Committee  and  especially  Chaimian 
Natchir  and  ranking  minority  member,  Carl 
PuRSEUL,  for  recognizing  that  these  cuts  would 
cause  ierious  harm  to  our  Natk>n's  school  dis- 
tricts aixj  the  families  of  those  schools. 

Over  40  years  ago,  the  Congress  acknowl- 
edged the  Federal  Government's  responsibility 
to  assist  school  distrk:ts  that  are  impacted  by 
Federal  installations  and  educate  federally 
connedted  students.  Publk:  Law  81-874,  the 
impact  aid  program  recognizes  the  Federal 
Goventmenfs  duty  to  reimburse  school  dis- 
tricts f«r  \he  local  revenues  lost  from  federally 
connedted  parents  t>ecause  of  Federal  owner- 
ship. 

In  rrty  congressional  district — the  home  of 
Offutt  Air  Force  Base  and  the  Headquarters  of 
the  Strategic  Air  Command— impact  aid  is  a 
critical  source  of  fundirig.  This  large  military  ir>- 
stallati(>n  creates  an  influx  of  residents  in  the 


surrounding  I  communities  and  students  in  tf>e 
publk:  schools.  For  example,  the  Bellevue 
School  Distict  has  over  5,000  federally  con- 
nected students,  tfie  Papillion  LaVista  Scfxx)! 
District  fias  about  2,500,  and  Plattsnrauth  has 
400.  Of  theee  7,000  federally  connected  stu- 
dents, over  half  are  classified  as  "B"  students. 
Under  PresWent  Bush's  fiscal  year  1992  pro- 
posal to  eliminate  "B"  student  funding,  these 
school  distrKts  woukJ  be  responsitHe  for  edu- 
cating neariy  3,500  staxlents  without  the  prom- 
ised Federal  funds. 

The  impact  akj  program  has  received  dras- 
tic cuts  made  since  1981,  at  a  time  wfien  per 
pupil  expettditures  for  education  nationwkle 
have  increased  an  average  of  7  percent  each 
of  the  past  5  years.  In  this  fiscal  year,  the 
Federal  Govemment  is  paying  less  tfian  58 
percent  of  the  actual  cost  of  Federal  impactkm 
to  these  districts.  Schools  have  been  scrimp- 
ing and  sa/ving,  cutting  comers  for  years  to 
continue  tojprovkje  a  decent  education  to  our 
federally  connected  chiklren.  There  are  few 
corners  left  to  cut 

All  parents  expect  tfieir  schools  to  provkle 
these  students  a  quality  education.  However, 
military  parents  often  do  not  pay  property 
taxes  or  sales  taxes,  since  they  live  on  Fed- 
eral property  and  shop  at  the  PX.  So  while 
they  expedl  ttie  community  to  provide  ttieir 
children  with  a  quality  education,  ttiey  do  not 
provide  ttie  revenues  the  community  needs  to 
provide  their  children  an  education. 

Ultimately,  the  issue  is  one  of  equity.  Impact 
akl  does  riot  provkje  extra  funding  to  these 
schools.  It  provkies  basic  funding,  for  txx}ks, 
teactiers'  ajalaries,  educational  materials  and 
equipment.  Congress  dkj  not  establish  these 
programs  as  a  special  benefit;  it  was  the  fulfill- 
ment of  a  Federal  responsibility  to  these  com- 
munities. 

I  will  votjB  "yes"  today  to  maintain  the  im- 
pact akJ  program.  This  is  a  clear  Federal  obli- 
gation whii^h  means  a  great  deal  to  the  stu- 
dents in  my  congresskKial  district  and  sctiools 
across  the  country. 

Mr.  ANTHONY.  Mr.  Chaimian,  I  rise  in  sup- 
port of  H.R.  2707.  I  am  pleased  to  note  that 
the  committee  proposes  increases  in  funding 
for  commitiity  economic  development  [CEO] 
grants  which  are  autfiorized  under  tfie  commu- 
nity servk»s  block  grant  section  of  funding  for 
Health  and  Human  Services.  Funding  has 
been  incre^ed  from  $20.49  million  to  $21.5 
million  for  Ijscal  year  1992. 

CED  griints  are  made  to  private  nonprofit 
community  development  corporations  whk^h 
use  these  ^nds  to  promote  business  and  eco- 
nomic development  projects  in  poor  commu- 
nities. Th4se  funds  promote  public-private 
partnerships.  According  to  a  recent  HHS  re- 
port, CED  funds  motiilized  nrxKe  than  $62  mil- 
lion in  private  investment. 

In  my  State  of  Arkansas,  Arkansas  Enter- 
prise Group  has  used  the  CED  funds  to  start 
an  organic  farming  program  which  tias  pro- 
vkled  new  j  market  opportunities  for  farmers  in 
a  very  pocr  part  of  the  State.  Aricansas  Enter- 
prise Grotp  t>elieves  that  one  of  the  solutions 
to  the  end^mk:  poverty  that  exists  in  tfie  Delta 
arxJ  other  agricultural  regions  of  Ari<ansas  is  to 
help  farmers  diversify  away  from  their  historic 
dependence  on  row  crop  farming  to  higher 
margin  produce  crops.  Tfie  funds  created  a 
demonsti'a|ion  farm  that  successfully  showed 
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how  crop  cfiversification  could  be  both  possible 
and  profitable.  The  program  was  made  pos- 
sible through  the  HHS  Office  of  Community 
Services. 

I  heartily  erxiorse  such  public-private  erv 
deavors  that  promote  avenues  for  economic 
independence  in  poor  rural  areas. 

Thank  you,  Mr.  Chairman,  for  granting  me 
this  time  to  speak  on  behalf  of  the  t>tll. 

Mr.  PURSELL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  2707 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  LABOR 
Employment  and  Trainino  administration 
program  administration 
For  expenses  of  administering  employment 
and  training  programs.  $74,188,000.  together 
with  not  to  exceed  $57,129,000,  which  may  be 
expended  from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

TRAINING  AND  EMPLOYMENT  SERVICES 

For  expenses  necessary  to  carry  into  effect 
the  Job  Training  Partnership  Act,  Including 
the  purchase  and  hire  of  passenger  motor  ve- 
hicles, the  construction,  alteration,  and  re- 
pair of  buildings  and  other  facilities,  and  the 
purchase  of  real  property  for  training  cen- 
ters as  authorized  by  the  Job  Training  Part- 
nership Act.  $4,027,907,000,  plus  reimburse- 
ments, to  be  available  for  obligation  for  the 
period  July  1,  1992,  through  June  30,  1993,  of 
which  $59,625,000  shall  be  for  carrying  out 
section  401.  $75,288,000  shall  be  for  carrying 
out  section  402,  $9,120,000  shall  be  for  carry- 
ing out  section  441,  $1,848,000  shall  be  for  the 
National  Commission  for  Employment  Pol- 
icy, $2,500,000  shall  be  for  all  activities  con- 
ducted by  and  through  the  National  Occupa- 
tional Information  Coordinating  Committee 
under  the  Job  Training  Partnership  Act,  and 
$3,900,000  shall  be  for  service  delivery  areas 
under  section  101(aX4)(A)(lli)  of  the  Job 
Training  Partnership  Act  in  addition  to 
amounts  otherwise  provided  under  sections 
202  and  251(b)  of  the  Act:  and,  in  addition, 
$52,464,000  is  appropriated  for  necessary  ex- 
penses of  construction,  rehabilitation,  and 
acquisition  of  Job  Cori>s  centers,  as  author- 
ized by  the  Job  Training  Partnership  Act,  in 
addition  to  amounts  otherwise  provided 
herein  for  the  Job  Corps,  to  be  available  for 
obligation  for  the  period  July  1,  1992  through 
June  30.  1995:  and,  in  addition,  $50,000,000  is 
appropriated  for  Clean  Air  Employment 
Transition  Assistance  under  Part  B  of  Title 
in  of  the  Job  Training  Partnership  Act,  to 
l>e  available  for  obligation  for  the  period  Oc- 
tober 1,  1991  through  June  30,  1993;  and,  in  ad- 
dition, $7,400,000  is  appropriated  for  activi- 
ties authorized  by  title  Vn,  subtitle  C  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act:  Provided.  That  no  funds  from  any  other 
appropriation  shall  be  used  to  provide  meal 
services  at  or  for  Job  Corpe  centers:  Provided 


further,  That  funds  appropriated  under  this 
heading  in  Public  Law  100-436  to  continue  ac- 
quisition, rehabilitation,  and  construction  of 
six  new  Job  Corps  centers  shall  be  available 
for  obligation  through  June  30, 1993. 

COMMUNITY  SERVICE  EMPLOYMENT  Ft>R  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonis-oflt  organizations 
under  paragraph  (1)(A)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965.  as 
amended.  $304,481,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of  1965, 
as  amended,  $85,879,000. 

FEDERAL  UNEMPLOYMENT  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  n  of  Public  Law  95-250,  as  amended, 
and  of  trade  adjustment  benefit  payments 
and  allowances  under  part  I.  and  for  train- 
ing, for  edlowances  for  job  search  and  reloca- 
tion, and  for  related  State  administrative  ex- 
penses under  part  U,  subchapter  B,  chapter  2, 
title  n  of  the  Trade  Act  of  1974.  as  amended, 
$226,250,000,  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  subse- 
quent appropriation  for  payments  for  any  pe- 
riod subsequent  to  September  15  of  the  cur- 
rent year:  Provided,  That  amounts  received 
or  recovered  pursuant  to  section  206(e)  of 
Public  Law  95-250  shall  be  available  for  pay- 
ments. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6,  1933,  as  amended  (29  U.S.C.  49-491-1; 
39  U.S.C.  3202(a)(1)(E)):  title  m  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  502-504); 
necessary  administrative  expenses  for  carry- 
ing out  5  U.S.C.  8501-8523,  and  sections  225. 
231-235  and  243-244.  title  U  of  the  Trade  Act 
of  1974,  as  amended;  as  authorized  by  section 
7c  of  the  Act  of  June  6, 1933,  as  amended,  nec- 
essary administrative  expenses  under  sec- 
tions 101(a)(15)(H),  212  (a).  (5)(A),  (m)(2)  and 
(3).  (n)(l),  and  218  (g)  (1),  (2),  and  (3),  and 
258(c)  of  the  Immigration  and  Nationality 
Act,  as  amended  (8  U.S.C.  1101  et  seq.);  nec- 
essary administrative  expenses  to  carry  out 
the  Targeted  Jobs  Tax  Credit  Program  under 
section  51  of  the  Internal  Revenue  Code  of 
1966,  and  section  221(a)  of  the  Immigration 
Act  of  1990,  $23,377,000  together  with  not  to 
exceed  $3,151,825,000  (including  not  to  exceed 
$2,080,000  which  may  be  used  for  amortiza- 
tion payments  to  States  which  had  independ- 
ent retirement  plans  in  their  State  employ- 
ment service  agencies  prior  to  1980),  which 
may  be  expended  from  the  Employment  Se- 
curity Administration  account  in  the  Unem- 
ployment Trust  Fund,  and  of  which  the  sums 
available  in  the  allocation  for  activities  au- 
thorized by  title  nt  of  the  Social  Security 
Act,  as  amended  (42  U.S.C.  502-504),  and  the 
sums  available  in  the  allocation  for  nec- 
essary administrative  expenses  for  carrying 
out  5  U.S.C.  8501-8523,  shall  be  available  for 
obligation  by  the  States  through  December 
31,  1992.  and  of  which  $18,427,000  of  the 
amount  which  may  be  expended  from  said 
trust  fund  shall  be  available  for  obligation 
for  the  period  April  1,  1992,  through  Decem- 
ber 31,  1992,  for  automation  of  the  State  ac- 
tivities under  title  in  of  the  Social  Security 
Act,  as  amended  (42  U.S.C.  502-504  and  5 
U.S.C.  8501-8523),  and  of  which  $21,177,000  to- 
gether with  not  to  exceed  $783,£>40,000  of  the 
amount  which  may  be  expended  from  said 
trust  fund  shall  be  available  for  obligation 


for  the  period  July  1.  1992.  through  June  30, 
1993,  to  fund  activities  under  section  6  of  the 
Act  of  June  6,  1933,  as  amended,  including 
the  cost  of  penalty  mail  made  available  to 
States  in  lieu  of  allotments  for  such  purpose, 
and  of  which  $12,500,000  of  the  amount  which 
may  be  expended  from  said  trust  fUnd  shall 
be  available  for  obligation  for  the  period 
September  30,  1992,  through  June  30.  1993,  for 
automation  of  the  State  activities  under  sec- 
tion 6  of  the  Act  of  June  6,  1933.  as  amended, 
and  of  which  $440,703,000  shall  be  available 
only  to  the  extent  necessary  for  additional 
State  allocations  to  administer  unemploy- 
ment compensation  laws  to  finance  increases 
in  the  number  of  unemployment  insurance 
claims  filed  and  claims  paid  or  changes  in  a 
State  law:  Provided.  That  to  the  extent  that 
the  Average  Weekly  Insured  Unemployment 
(AWIU)  for  fiscal  year  1992  is  projected  by 
the  Department  of  Labor  to  exceed  the  3.24 
million  level  assumed  in  the  President's  fis- 
cal year  1992  Budget  Request,  based  on  the 
Administration's  December  1990  economic 
assumptions,  an  additional  $30,000,000  shall 
be  available  for  obligation  for  every  100.000 
increase  in  the  AWIU  level  (including  a  pro 
rata  amount  for  any  increment  less  than 
100,000)  from  the  Employment  Security  Ad- 
ministration Account  of  the  Unemployment 
Trust  Fund.  The  Appropriations  Committees 
shall  be  notified  Immediately  of  any  request 
by  the  Department  to  the  Office  of  Manage- 
ment and  Budget  to  apportion  any  of  these 
funds. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act.  as 
amended,  and  to  the  Black  Lung  Disability 
Trust  Fund  as  authorized  by  section 
9S01(cXl)  of  the  Internal  Revenue  Code  of 
1954,  as  amended;  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5,  United 
States  Code,  and  to  the  "Federal  unemploy- 
ment benefits  and  allowances"  account,  to 
remain  available  until  September  30,  1993, 
$236,990,000. 

Labor-Management  Services 

salaries  and  expenses 

For  necessary  expenses  for  Labor-Manage- 
ment Services,  $95,840,000. 

Pension  BENEFrr  Guaranty  Corporation 

PENSION  BENEFrr  GUARANTY  CORPORATION 
FUND 

The  Pension  Benefit  Guaranty  Conraration 
is  authorized  to  make  such  expenditures,  in- 
cluding financial  SLSSistance  authorized  by 
section  104  of  Public  Law  96-364.  within  lim- 
its of  funds  and  borrowing  authority  avail- 
able to  such  Corporation,  and  in  accord  with 
law,  and  to  make  such  contracts  and  com- 
mitments without  regai-d  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as  amend- 
ed (31  U.S.C.  9104),  as  may  be  necessary  in 
carrying  out  the  program  through  Septem- 
ber 30,  1992,  for  such  Corporation:  Provided. 
That  not  to  exceed  $47,787,000  shall  be  avail- 
able for  administrative  expenses  of  the  Cor- 
poration: Provided  further.  That  expenses  of 
such  Corporation  in  connection  with  the  ter- 
mination of  pension  plans,  for  the  acquisi- 
tion, protection  or  management,  and  invest- 
ment of  trust  assets,  and  for  benefits  admin- 
istration services  shall  be  considered  as  non- 
administrative  exi>ense8  for  the  purposes 
hereof,  and  excluded  trom  the  above  limita- 
tion. 
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EStPLoyMENT  Standards  Administration 

SAUUUES  and  expenses 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State,  Federal,  and  local 
agencies  and  their  employees  for  Inspection 
services  rendered,  $232,626,000,  together  with 
Sl,O35,O0O  which  may  be  expended  firom  the 
Special  Fund  in  accordance  with  sections 
39(c)  and  44(J)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act. 

SPECIAL  BENEFITS 
(INCLUDINO  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  5,  chap- 
ter 81  of  the  United  States  Code;  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act,  1947;  the 
Employees'  Compensation  Commission  Ap- 
propriation Act,  1944;  and  sections  4(c)  and 
5(f)  of  the  War  Claims  Act  of  1948  (50  U.S.C. 
App.  2012);  and  50  per  centum  of  the  addi- 
tional compensation  and  benefits  required  by 
section  10(h)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act,  as  amended, 
$192,000,000,  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  subse- 
quent year  appropriation  for  the  payment  of 
compensation  and  other  benefits  for  any  pe- 
riod subsequent  to  August  15  of  the  current 
year:  Provided.  That  such  sums  as  are  nec- 
essary may  be  used  for  a  demonstration 
project  under  section  8104  of  title  5,  United 
States  Code.  In  which  the  Secretary  may  re- 
imburse an  employer,  who  is  not  the  em- 
ployer at  the  time  of  injury,  for  portions  of 
the  salary  of  a  reemployed,  disabled  bene- 
ficiary: Provided  further .  That  balances  of  re- 
imbursements from  Federal  government 
agencies  unobligated  on  September  30.  1991. 
shall  remain  available  until  expended  for  the 
Iiajrment  of  compensation,  benefits,  and  ex- 
penses; Provided  further.  That  in  addition 
there  shall  be  transferred  trom  the  Postal 
Service  fund  to  this  appropriation  such  sums 
as  the  Secretary  of  Labor  determines  to  be 
the  cost  of  administration  for  Postal  Service 
employees  through  September  30. 1992. 

BLACK  LUNG  DISABIUTY  TRUST  FUND 
(INCLUDINO  TRANSFER  OF  FIWDS) 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund,  $917,192,000.  of  which 
$861,135,000,  shall  be  available  until  Septem- 
ber 30.  1993.  for  pasmient  of  all  benefits  as  au- 
thorized by  section  9501(d)  (1).  (2).  (4).  and  (7). 
of  the  Internal  Revenue  Code  of  1954.  as 
amended,  and  interest  on  advances  as  au- 
thorized by  section  9501(cK2)  of  that  Act,  and 
of  which  $30,145,000  shall  be  available  for 
transfer  to  Elmployment  Standards  Adminis- 
tration, Salaries  and  Expenses,  and 
$25,579,000  for  transfer  to  Departmental  Man- 
agement, Salaries  and  Expenses,  and  $333,000 
for  transfer  to  Departmental  Management. 
Office  of  Inspector  Oeneral,  for  expenses  of 
operation  and  administration  of  the  Black 
Lung  Benefits  program  as  authorized  by  sec- 
tion 9501(d)(5)(A)  of  that  Act:  Provided.  That 
In  addition,  such  amounts  as  may  be  nec- 
essary may  be  charged  to  the  subsequent 
year  appropriation  for  the  payment  of  com- 
pensation, interest,  or  other  benefits  for  any 
period  subsequent  to  June  15  of  the  current 
year  Provided  further.  That  In  addition  such 
amounts  shall  be  paid  from  this  fund  into 
miscellaneous  receipts  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 


the  curf ent  fiscal  year,  as  authorized  by  sec- 
tion 950|(d)(5)(B)  of  that  Act. 

OdcuPATioNAL  Safety  and  Health 
Administration 

salaries  and  EXPENSES 

For  iecessary  expenses  for  the  Occupa- 
tional Bafety  and  Health  Administration, 
$302,107JOOO,  including  $66,344,000.  which  shall 
be  the  maximum  amount  available  for  grants 
to  Statts  under  section  23(g)  of  the  Occupa- 
tional Safety  and  Health  Act.  which  grants 
shall  be  no  less  than  fifty  percent  of  the 
costs  of  State  occupational  safety  and  health 
programs  required  to  be  incurred  under  plans 
approv(  d  by  the  Secretary  under  section  18 
of  the  C  ccupational  Safety  and  Health  Act  of 
1970:  Pf  Tvided,  That  none  of  the  funds  appro- 
priated under  this  paragraph  shall  be  obli- 
gated a :  expended  to  prescribe,  issue,  admin- 
ister, ar  enforce  any  standard,  rule,  regula- 
tion, 01  order  under  the  Occupational  Safety 
and  He  ilth  Act  of  1970  which  is  applicable  to 
any  pel  son  who  is  engaged  in  a  farming  oper- 
ation \  hich  does  not  maintain  a  temporary 
labor  <  ajnp  and  employs  ten  or  fewer  em- 
ployees :  Provided  further.  That  none  of  the 
funds  appropriated  under  this  paragraph 
shall  b !  obligated  or  expended  to  prescribe, 
issue.  I  idminister.  or  enforce  any  standard, 
rule,  n  gulation.  order  or  administrative  ac- 
tion u  ader  the  Occupational  Safety  and 
Health  Act  of  1970  affecting  any  work  activ- 
ity by  'eason  of  recreational  hunting,  shoot- 
ing, 01  fishing:  Provided  further,  That  no 
funds  appropriated  under  this  paragraph 
shall  b '.  obligated  or  expended  to  administer 
or  enfc  rce  any  standard,  rule,  regulation,  or 
order  inder  the  Occupational  Safety  and 
Health  Act  of  1970  with  respect  to  any  em- 
ployer of  ten  or  fewer  employees  who  is  in- 
cluded within  a  category  having  an  occupa- 
tional njury  lost  work  day  case  rate,  at  the 
most  I  recise  Standard  Industrial  Classifica- 
tion C(  de  for  which  such  data  are  published, 
less  th  m  the  national  average  rate  as  such 
rates  a  :e  most  recently  published  by  the  Sec- 
retary, acting  through  the  Bureau  of  Labor 
Statist  ics,  in  accordance  with  section  24  of 
that  A  ;t  (29  U.S.C.  673),  except— 

(1)  til  provide,  as  authorized  by  such  Act, 
consul  ation,  technical  assistance,  edu- 
cation il  and  training  services,  and  to  con- 
duct SI  rveys  and  studies; 

(2)  t )  conduct  an  inspection  or  investiga- 
tion li  response  to  an  employee  complaint, 
to  Issv;  e  a  citation  for  violations  found  dur- 
ing sui  :h  inspection,  and  to  sissess  a  penalty 
for  via  lations  which  are  not  corrected  within 
a  reaa  )nable  abatement  period  and  for  any 
willful  violations  found; 

(3)  t  >  take  any  action  authorized  by  such 
Act  wl  th  respect  to  imminent  dangers; 

(4)  t )  take  any  action  authorized  by  such 
Act  wl  th  respect  to  health  hazards; 

(5)  t  >  take  any  action  authorized  by  such 
Act  w  th  respect  to  a  report  of  an  employ- 
ment ( .ccident  which  is  fatal  to  one  or  more 
emplo:  rees  or  which  results  in  hospitaliza- 
tion o  ■  one  or  more  employees,  and  to  take 
any  a  ;tion  pursuant  to  such  investigation 
authoi  ized  by  such  Act;  and 

(6)  t)  take  any  action  authorized  by  such 
Act  w  th  respect  to  complaints  of  dlscrlmi- 
natlot  against  employees  for  exercising 
rights  under  such  Act: 

ProvidOfd  further.  That  the  foregoing  proviso 
shall  iot  apply  to  any  person  who  is  engaged 
in  a  fap-mlng  operation  which  does  not  main- 
tain al  temporary  labor  camp  and  employs 
ten  orjfewer  employees. 
Mini  Safety  and  Health  administration 
I        salaries  and  expenses 
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eluding  purchase  and  bestowal  of  certificates 
and  trophieis  in  connection  with  mine  rescue 
and  first-ai^  work,  and  the  hire  of  passenger 
motor  vehlples;  the  Secretary  is  authorized 
to  accept  lands,  buildings,  equipment,  and 
other  contmbutlons  flrom  public  and  private 
sources  and  to  prosecute  projects  in  coopera- 
tion with  Other  agencies.  Federal,  State,  or 
private;  th^  Mine  Safety  and  Health  Admin- 
istration i|  authorized  to  promote  health 
and  safety'  education  and  training  in  the 
mining  community  through  cooperative  pro- 
grams with  States,  industry,  and  safety  asso- 
ciations; and  any  funds  available  to  the  De- 
partment i|iay  be  used,  with  the  approval  of 
the  Secretiiry,  to  provide  for  the  costs  of 
mine  rescule  and  survival  operations  in  the 
event  of  miijor  disaster:  Provided,  That  none 
of  the  fun^  appropriated  under  this  para- 
graph shall  be  obligated  or  expended  to  carry 
out  sectio4  115  of  the  Federal  Mine  Safety 
and  Healtll  Act  of  1977  or  to  carry  out  that 
portion  of  ^ction  104(g)(1)  of  such  Act  relat- 
ing to  the  enforcement  of  any  training  re- 
quirements, with  respect  to  shell  dredging, 
or  with  respect  to  any  sand,  gravel,  surface 
stone,  surmce  clay,  colloidal  phosphate,  or 
surface  liniestone  mine. 

LEAU  OF  Labor  Statistics 

SALARIES  and  EXPENSES 

For  necebsary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  re- 
imbursemepits  to  State,  Federal,  and  local 
agencies  a|nd  their  employees  for  services 
rendered,  1258,504,000,  together  with  not  to 
exceed  $501399,000,  which  may  be  expended 
Imployment  Security  Adminlstra- 
int  in  the  Unemplojrment  Trust 


trom  the 
tion  accoi 
Fund. 

Di 


ARTMENTAL  MANAGEMENT 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  5  sedans, 
and  including  $4,078,000  for  the  President's 
Committed  on  Employment  of  People  With 
Disabilitiee.  $144,319,000.  together  with  not  to 
exceed  $332,000.  which  may  be  expended  from 
the  Employment  Security  Administration 
account  inj  the  Unemployment  Trust  Fund. 

I  WORKDJO  capital  FUND 

Funds  raceived  for  services  rendered  to  any 
entity  or  person  for  use  of  Departmental  fa- 
cilities, including  associated  utilities  and  se- 
curity services,  shall  be  credited  to  and 
merged  with  this  fund. 

ASSISTANT  SECRETARY  FOR  VETERANS 
aUPLOYMENT  AND  TRAININO 

Not  to  Jxceed  $174,759,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion acconnt  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38  U.S.C. 
2001-10  and  2021-26. 

OreiCE  OF  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
Inspector  peneral  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $46,636,000.  together  with  not  to  ex- 
ceed $4,357,000.  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund. 
PENERAL  PROVISIONS 

Sec.  101*  Appropriations  in  this  Act  avail- 
able for  silaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colvmi- 
bla.  as  tie  Secretary  of  Labor  shall  deem 
necessary  i  for  settlement  of  labor-manage- 
ment dispptes 


For 


necessary  expenses  for  the  Mine  Safety 


and  £  ealth  Administration.  $186,157,000,  in-     variances, 


SEC. 

under 


101  None  of  the  funds  appropriated 
th  3    Act    shall    be    used    to    grant 


interim  orders  or  letters  of  clarl- 
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flcation  to  employers  which  will  allow  expo- 
sure of  workers  tx)  chemicals  or  other  work- 
place hazards  in  excess  of  existing-  Occupa- 
tional Safety  and  Health  Administration 
standards  for  the  purpose  of  conducting  ex- 
periments on  workers  health  or  safety. 

Sec.  103.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-governmental  en- 
tity to  administer  or  manage  a  Civilian  Con- 
servation Center  of  the  Job  Corps. 

Sex;.  104.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  by  the  Job  Corps  pro- 
gram to  pay  the  expenses  of  legal  counsel  or 
representation  in  any  criminal  case  or  pro- 
ceeding for  a  Job  Corps  participant,  unless 
certified  to  and  approved  by  the  Secretary  of 
Labor  that  a  public  defender  is  not  available. 

This  title  may  be  cited  as  the  "Department 
of  Labor  Appropriations  Act,  1992". 
TITLE  n— DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
administration 

HEALTH  resources  AND  SERVICES 

For  carrying  out  titles  HI,  vn,  vm,  XIX, 
XXVI,  and  XXVH  of  the  Public  Health  Serv- 
ice Act,  section  427(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  title  V  of  the 
Social  Security  Act,  the  Health  Care  Quality 
Improvement  Act  of  1986,  as  amended,  Public 
Law  101-527,  Public  Law  100-579,  and  the  Na- 
tive Hawaiian  Health  Care  Act  of  1988, 
$2,137,533,000,  of  which  $450,000  shall  remain 
available  until  expended  for  interest  sub- 
sidies on  loan  guarantees  made  prior  to  fis- 
cal year  1981  under  part  B  of  title  VII  of  the 
Public  Health  Service  Act:  Provided,  That  of 
the  funds  made  available  under  this  heading, 
$86,000,000  shall  not  become  available  for  ob- 
ligation until  September  19,  1992:  PrcwideeJ 
further.  That  when  the  Department  of  Health 
and  Human  Services  administers  or  operates 
an  employee  health  program  for  any  Federal 
department  or  agency,  payment  for  the  full 
estimated  cost  shall  be  made  by  way  of  reim- 
bursement or  in  advance  to  this  appropria- 
tion: Provided  further.  That  user  fees  author- 
ized by  31  U.S.C.  9701  may  be  credited  to  ap- 
propriations under  this  heading,  notwith- 
standing 31  U.S.C.  3302. 

MEDICAL  FACIUTIES  GUARANTEE  AND  LOAN 
FUND 

FEDERAL  INTEREST  SUBSIDIES  FOR  MEDICAL 
FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service  Act, 
$19,000,000,  together  with  any  amounts  re- 
ceived by  the  Secretary  In  connection  with 
loans  and  loan  guarantees  under  title  VI  of 
the  Public  Health  Service  Act,  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  interest  subsidies.  During  the  fis- 
cal year,  no  commitments  for  direct  loans  or 
loan  guarantees  shall  be  made. 

HEALTH  EDUCATION  ASSISTANCE  LOANS 
PROGRAM 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  of  guaran- 
teed loans  authorized  by  Title  VII  of  the 
Public  Health  Service  Act,  as  amended,  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  the  program:  Provided,  That  these 
funds  are  available  to  subsidize  gross  obliga- 
tions for  the  total  loan  principal  any  part  of 
which  is  to  be  guaranteed  at  not  to  exceed 
$260,000,000.  In  addition,  for  administrative 
expenses  to  carry  out  the  guaranteed  loan 
program,  $1,500,000. 


VACCINE  INJURY  COMPENSATION 

For  payments  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  such  sums  as  may 
be  necessary  for  claims  associated  with  vac- 
cine-related injury  or  death  with  respect  to 
vaccines  administered  after  September  30, 
1988,  pursuant  to  subtitle  2  of  title  XXI  of  the 
Public  Health  Service  Act,  to  remain  avail- 
able until  expended:  Provided,  That  for  nec- 
essary administrative  expenses,  not  to  ex- 
ceed $2,500,000  shall  be  available  from  the 
Trust  Fund  to  the  Secretary  of  Health  and 
Human  Services. 

For  compensation  of  claims  resolved  by 
the  United  States  Claims  Court  related  to 
the  administration  of  vaccines  before  Octo- 
ber 1.  1988,  $80,000,000,  to  remain  available 
until  expended. 

Centers  for  Disease  Control 

disease  control,  research,  and  training 

To  carry  out  titles  m,  section  794  of  title 
vn,  XV,  XVn,  xrx,  and  section  1102  of  the 
Public  Health  Service  Act,  sections  101,  102, 
103,  201,  202,  and  203  of  the  Federal  Mine  Safe- 
ty and  Health  Act  of  1977,  and  sections  20,  21, 
and  22  of  the  Occupational  Safety  and  Health 
Act  of  1970;  including  insurance  of  official 
motor  vehicles  in  foreign  countries;  and  hire, 
maintenance,  and  operation  of  aircraft, 
$1,390,662,000.  of  which  $6,338,000  Shall  remain 
available  until  expended  for  equipment  and 
construction  and  renovation  of  facilities: 
Provided.  That  of  the  funds  made  available 
under  this  heading.  $94,000,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 19,  1992:  Provided  further.  That  training  of 
private  persons  shall  be  made  subject  to  re- 
imbursement or  advances  to  this  appropria- 
tion for  not  in  excess  of  the  full  cost  of  such 
training:  Provided  further.  That  funds  appro- 
priated under  this  heading  shall  be  available 
for  payment  of  the  costs  of  medical  care,  re- 
lated expenses,  and  burial  expenses  hereafter 
incurred  by  or  on  behalf  of  any  person  who 
had  participated  in  the  study  of  untreated 
syphilis  initiated  in  Tuske^ee,  Alabama,  in 
1932,  in  such  amounts  and  subject  to  such 
terms  and  conditions  as  prescribed  by  the 
Secretary  of  Health  and  Human  Services  and 
for  payment,  in  such  amounts  and  subject  to 
such  terms  and  conditions,  of  such  costs  and 
expenses  hereafter  incurred  by  or  on  behalf 
of  such  person's  wife  or  offspring  determined 
by  the  Secretary  to  have  suffered  injury  or 
disease  from  syphilis  contracted  from  such 
person:  Provided  further.  That  collections 
from  user  fees  may  be  credited  to  this  appro- 
priation: Provided  further.  That  amounts  re- 
ceived by  the  National  Center  for  Health 
Statistics  from  reimbursable  and  inter- 
agency agreements  and  the  sale  of  data  tapes 
may  be  credited  to  this  appropriation  and 
shall  remain  available  until  expended:  Pro- 
xnded  further.  That  in  addition  to  amounts 
provided  herein,  up  to  $25,000,000  shall  be 
available  from  amounts  available  under  sec- 
tion 2711  of  the  I>ublic  Health  Service  Act,  to 
carry  out  the  National  Center  for  Health 
Statistics  surveys:  Provided  further,  That  em- 
ployees of  the  Public  Health  Service,  both  ci- 
vilian and  Commissioned  Officer,  detailed  to 
States  or  municipalities  as  assignees  under 
authority  of  section  214  of  the  Public  Health 
Service  Act  in  the  instance  where  in  excess 
Of  50  percent  of  salaries  and  benefits  of  the 
assignee  is  paid  directly  or  indirectly  by  the 
State  or  municipality,  and  employees  of  the 
National  Center  for  Health  Statistics,  who 
are  assisting  other  Federal  organizations  on 
data  collection  and  analysis  and  whose  sala- 
ries are  fUlly  reimbursed  by  the  organiza- 
tions requesting  the  services,  shall  be  treat- 
ed as  non-Federal  employees  for  reporting 
purposes  only. 


National  Institutes  of  Health 
national  cancer  institute 
For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  cancer.  $1,830,509,000:  Provided,  That  of  the 
funds  made  available  under  this  heading, 
$63,446,000  shall  not  become  available  for  ob- 
ligation unUl  September  19.  1992. 

NATIONAL  HEART,  LUNO,  AND  BLOOD  INBTITUTK 

For  carrying  out  sections  301  and  1106  and 
tlUe  rv  of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  products, 
$1,202,398,000:  Provided,  That  of  the  funds 
made  available  under  this  heading,  $54,556,000 
shall  not  become  available  for  obligation 
until  September  19, 1992. 

NATIONAL  INSTTTUTE  OF  DENTAL  RE8SASCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  dental  disease,  $161,235,000:  Provided.  That 
of  the  funds  made  available  under  this  head- 
ing, $7,903,000  shall  not  become  available  for 
obligation  until  September  19, 1S02. 

NATIONAL  INSTITDTE  OF  DIABETES  AND 
DIGESTIVE  AND  KIDNET  DISEASES 

For  carrying  out  section  301  and  tiUe  IV  of 
the  Public  Health  Service  Act  with  respect 
to  diabetes  and  digestive  and  kidney  dis- 
eases, $667,820,000:  Provided,  That  of  the  funds 
made  available  under  this  heading,  $28,457,000 
shall  not  become  available  for  obligation 
until  September  19,  1992. 

NATIONAL  DJSTrrUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  neurological  disorders  and  stroke, 
$583,355,000:  Provided,  That  of  the  funds  made 
available  under  this  heading,  $27,357,000  sbaJl 
not  become  available  for  obligation  until 
September  19, 1992. 

NATIONAL  INSTITUTE  OF  ALLBROT  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  allergy  and  infectious  diseases, 
$972,830,000:  Provided,  That  of  the  funds  made 
available  under  this  heading,  $45,627,000  shall 
not  become  available  for  obligation  until 
September  19. 1992. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  general  medical  sciences,  $820,160,000:  Pro- 
vided, That  of  the  funds  made  available 
under  this  heading,  $48,104,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 19,  1992. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  child  health  and  human  develojHnent. 
$524,661,000:  Provided.  That  of  the  funds  made 
available  under  this  heading,  $27,368,000  shall 
not  become  available  for  obligation  untU 
September  19, 1992. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  eye  diseases  and  visual  disorders, 
$272,260,000:  Provided.  That  of  the  funds  made 
available  under  this  heading,  $12,504,000  shall 
not  become  available  for  obligation  until 
September  19. 1992. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311.  and 
title  IV  of  the  Public  Health  Service  Act 
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with  respect  to  environmental  health 
sciences,  $254,912,000:  Provided.  That  of  the 
funds  made  available  under  this  heading, 
S8,846,000  shall  not  become  available  for  obli- 
gation until  September  19. 1992. 

NATIONAL  INSTITUTE  ON  AGINO 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  aging.  $362,528,000:  Provided,  That  of  the 
funds  made  available  under  this  heading. 
$16,308,000  shall  not  become  available  for 
obligation  until  September  19, 1992. 

NATIONAL  DJSTrrUTE  OF  ARTHMTIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  arthritis,  and  musculoskeletal  and  skin 
diseases,  $204,977,000:  Provided.  That  of  the 
funds  made  available  under  this  heading, 
$7,583,000  shall  not  become  available  for  obli- 
gation until  September  19,  1992. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMtTNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  deafness  and  other  communication  dis- 
orders, $144,495,000:  Provided.  That  of  the 
funds  made  available  under  this  heading, 
$7,486,000  shall  not  become  available  for  obli- 
gation until  September  19,  1992. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  FV  of 
the  Public  Health  Service  Act  with  respect 
to  research  resources  and  general  research 
support  grants,  $309,200,000:  Provided.  That  of 
the  funds  made  available  under  this  heading. 
$15,000,000  shall  not  become  available  for  ob- 
ligation until  September  19.  1992:  Provided 
further.  That  none  of  these  funds  shall  be 
used  to  pay  recipients  of  the  general  re- 
search support  grants  program  any  amount 
for  indirect  expenses  in  connection  with  such 
grants. 

NATIONAL  CENTEA  FOR  NURSINO  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  nursing  research,  $43,143,000:  Provided. 
That  of  the  funds  made  available  under  this 
heading,  $2,646,000  shall  not  become  available 
for  obligation  until  September  19,  1992. 

NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  human  genome  research,  $93,115,000:  Pro- 
vided.  That  of  the  funds  made  available 
under  this  heading.  $10,000,000  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 19.  1992. 

JOHN  E.  FOOARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center.  $19,922,000: 
Provided,  That  of  the  funds  made  available 
under  this  heading.  $800,000  shall  not  become 
available  for  obligation  until  September  19. 
1992. 

NATIONAL  LIBRART  OF  MEDICINE 

For  carrying  out  section  301  and  title  FV  of 
the  Public  Health  Service  Act  with  respect 
to  health  information  communications. 
$99,565,000:  Provided.  That  Of  the  funds  made 
available  under  this  heading,  $3,500,000  shall 
not  become  available  for  obligation  until 
September  19, 1992. 

OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director,  National  Institutes  of 
Health,  $149,176,000,  of  which  $25,000,000  shall 
be  for  the  support  of  a  clinical  trial  on  wom- 
en's health  and  shall  remain  available  until 


Septe  nber  30.  1993:  Provided,  That  of  the 
funds  made  available  under  this  heading. 
$12.50f.000  shall  not  become  available  for  ob- 
llgatiin  until  September  19,  1992:  Provided 
further.  That  funding  shall  be  available  for 
the  pi  irchase  of  not  to  exceed  five  passenger 
motoi  vehicles  for  replacement  only. 

BUILDDJOS  AND  FACILITIES 

For  construction   of,   and   acquisition   of 
equip  nent  for,  facilities  of  or  used  by  the 
NatlQ  lal  Institutes  of  Health,  $108,625,000  to 
remal  n  available  until  expended. 
ALCO  SOL,  Drug  Abuse,  and  Mental  Health 

ADMINISTRATION 
ALC(  HDL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 

For  carrying  out  the  Public  Health  Service 
Act  '  rith  respect  to  mental  health,  drug 
abuse  alcohol  abuse,  and  alcoholism,  section 
3521  a  r  Public  Law  100-690,  section  612  of  Pub- 
lic Li  w  100-77,  and  the  Protection  and  Advo- 
cacy or  Mentally  111  Individuals  Act  of  1986, 
$2,917  742.000,  of  which  $5,000,000  for  renova- 
tion )f  government  owned  or  leased  intra- 
mura  research  facilities  shall  remain  avail- 
able I  ntil  expended. 

\ssisTANT  Secretary  for  Health 

OF  ICE  OF  the  assistant  SECRETARY  FOR 

health 
Foi  the  expenses  necessary  for  the  Office  of 
the  Assistant  Secretary  for  Health  and  for 
carry  Ing  out  titles  m,  XVn,  XX.  and  XXI  of 
the  I'ublic  Health  Service  Act,  $71,318,000. 
and.  in  addition,  amounts  received  by  the 
Publi  c  Health  Service  ftom  Freedom  of  In- 
formi  itlon  Act  fees,  reimbursable  and  inter- 
agen(  y  agreements  and  the  sale  of  data  tapes 
shall  be  credited  to  this  appropriation  and 
shall  remain  available  until  expended. 

RET  REMENT  PAY  AND  MEDICAL  BENEFITS  FOR 
COMMISSIONED  OFFICERS 

Fof  retirement  pay  and  medical  benefits  of 
Public  Health  Service  Commissioned  Officers 
as  aiithorized  by  law.  and  for  payments 
undet  the  Retired  Serviceman's  Family  Pro- 
tection Plan  and  Survivor  Benefit  Plan  and 
for  I  ledical  care  of  dependents  and  retired 
per8<  nnel  under  the  Dependents'  Medical 
Care  Act  (10  U.S.C.  ch.  55),  and  for  payments 
pursi  lant  to  section  229(b)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  429(b)),  such  amounts  as 
may  be  required  during  the  current  fiscal 
year 

i  gency  for  health  care  policy  and 
Research 

health  care  POUCY  AND  RESEARCH 

Fo  ■  carrying  out  titles  HI  and  IX  of  the 
Pub]  ic  Health  Service  Act,  and  part  A  of 
title  XI  of  the  Social  Security  Act,  $95,756,000 
toge  ;her  with  not  to  exceed  $4,880,000  to  be 
tran  iferred  from  the  Federal  Hospital  insur- 
ance and  the  Federal  Supplementary  Medical 
Insu  "ance  Trust  Funds,  as  authorized  by  sec- 
tion 1142  of  the  Social  Security  Act  and  not 
to  etceed  $1,012,000  to  be  transferred  ftom 
the  i'ederal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Funi  Is,  as  authorized  by  section  201(g)  of  the 
Socwil  Security  Act;  and.  in  addition, 
amo  lints  received  from  Freedom  of  Informa- 
tion Act  fees,  reimbursable  and  interagency 
agreements,  and  the  sale  of  data  tapes  shall 
be  credited  to  this  appropriation  and  shall 
rem»In  available  until  expended:  Provided, 
That  the  amount  made  available  pursuant  to 
section  926(b)  of  the  Public  Health  Service 
Act  shall  not  exceed  $13,444,000. 
H|LALTH  Care  Financing  administration 
grants  to  states  for  medicaid 

Fir  carrying  out,  except  as  otherwise  pro- 
vidi  1,  titles  XI  and  XIX  of  the  Social  Secu- 
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rity  Act.  $46,399,149,000,  to  remain  available 
until  expe  nded. 

For  making,  after  May  31,  1992,  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
1992  for  tt  lanticlpated  costs,  incurred  for  the 
current  fl  seal  year,  such  sums  as  may  be  nec- 
essary. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  or  fiscal  year  1993,  $17,100,000,000,  to 
remain  a^  ailable  until  expended. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  with  respect  to  a  State  plan  or 
plan  amendment  in  effect  during  such  quar- 
ter, if  sul  >mltted  in  or  prior  to  such  quarter 
and  apprc  ved  in  that  or  any  subsequent  quar- 
ter. 

PAYME  >4TS  to  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  :  nsurance  Trust  Funds,  as  provided 
under  se(  tions  217(g)  and  1844  of  the  Social 
Security  Act,  sections  103(c)  and  111(d)  of  the 
Social  S«  curity  Amendments  of  1965,  section 
278(d)  of  Public  Law  97-248,  and  for  adminis- 
trative expenses  incurred  pursuant  to  sec- 
tion 201  g)  of  the  Social  Security  Act, 
$39,421,481  >,000. 

PROGRAM  MANAGEMENT 

For  cai  rylng  out,  except  as  otherwise  pro- 
vided, til  les  XI,  XVm,  and  XDC  of  the  Social 
Security  Act,  title  Xni  of  the  Public  Health 
Service  fcct,  the  Clinical  Laboratory  Im- 
provement Amendments  of  1988.  section  4360 
of  Public  Law  101-508.  and  section  4005(e)  of 
Public  Law  100-203.  not  to  exceed 
$2,282,055,000  to  be  transferred  to  this  appro- 
priation as  authorized  by  section  201(g)  of 
the  Social  Security  Act,  from  the  Federal 
Hospital  Insurance  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Funds: 
Provided,  That  $257,000,000  of  said  trust  funds 
shall  be  expended  only  to  the  extent  nec- 
essary to  meet  unanticipated  costs  of  agen- 
cies or  organizations  with  which  agreements 
have  bee  a  made  to  participate  in  the  admin- 
istratioc  of  title  XVHI  and  after  maximum 
absorptlitn  of  such  costs  within  the  remain- 
der of  the  existing  limitation  has  been 
achleveci :  Provided  further.  That  all  funds  de- 
rived In  accordance  with  31  U.S.C.  9701  from 
organizations  established  under  title  XIII  of 
the  Pubic  Health  Service  Act  are  to  be  cred- 
ited to  this  appropriation:  Provided  further. 
That  all  funds  collected  in  accordance  with 
section  !153  of  the  Public  Health  Service  Act 
are  to  b«  credited  to  this  appropriation  to  re- 
main avuilable  until  expended. 

Sc  ciAL  Security  administration 

PAYMEI  TS  to  social  SECURITY  TRUST  FUNDS 

For  px.yment  to  the  Federal  Old-Age  and 
Survivoi  s  Insurance  and  the  Federal  Disabil- 
ity Insu:  ■ance  Trust  Funds,  as  provided  under 
sections  201(m),  228(g),  and  1131(b)(2)  of  the 
Scxslal  Security  Act,  and  section 
274A(d)($)(E)  of  the  Immigration  and  Nation- 
ality Act.  $40,968,000. 
SPECIAlJ  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  OLrrylng  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing the  bayment  of  travel  expenses  on  an  ac- 
tual cost  or  commuted  basis,  to  an  individ- 
ual, for  travel  Incident  to  medicMil  examina- 
tions, ai  id  when  travel  of  more  than  75  miles 
is  requli  ed,  to  parties,  their  representatives, 
and  all  reasonably  necessary  witnesses  for 
travel  irtthin  the  United  States,  Puerto 
Rico,  and  the  Virgin  Islands,  to  reconsider- 
ation Uiterviews  and  to  proceedings  before 
adminis  traUve  law  judges,  $617,336,000,  to  re- 
main   t  mailable    until    expended:    Provided, 
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That  monthly  benefit  payments  shall  be  paid 
consistent  with  section  215(g)  of  the  Social 
Security  Act. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  as  may 
be  necessary. 

For  making  benefit  payments  under  title 
IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal  year 
1993.  $198,000,000,  to  remain  available  until 
expended. 

SUPPliEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Secu- 
rity Income  Program,  title  XI  of  the  Social 
Security  Act,  section  401  of  Public  Law  92- 
603,  section  212  of  Public  Law  93-66,  as 
amended,  and  section  405  of  Public  Law  95- 
216,  including  payment  to  the  Social  Secu- 
rity trust  funds  for  administrative  expenses 
incurred  pursuant  to  section  201(g)(1)  of  the 
Social  Security  Act,  $13,926,491,000,  to  remain 
available  until  expended:  Provided,  That  any 
portion  of  the  funds  provided  to  a  State  in 
the  current  fiscal  year  and  not  obligated  by 
the  State  during  that  year  shall  be  returned 
to  the  Treasury:  Provided,  That  for  fiscal 
year  1992  and  thereafter,  all  collections  from 
repayments  of  overpayments  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act. 
for  unanticipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  carrying  out  the  Supplemental  Secu- 
rity Income  Program  for  the  first  quaj-ter  of 
fiscal  year  1993,  $5,240,000,000,  to  remain 
available  until  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
$4,582,000,000  may  be  expended,  as  authorized 
by  section  201(g)(1)  of  the  Social  Security 
Act,  from  any  one  or  all  of  the  trust  funds 
referred  to  therein:  Provided,  That  travel  ex- 
pense payments  under  section  1631(h)  of  such 
Act  for  travel  to  hearings  may  be  made  only 
when  travel  of  more  than  seventy-five  miles 
is  required:  Provided  further.  That  $100,000,000 
of  the  foregoing  amount  shall  be  apportioned 
for  use  only  to  the  extent  necessary  to  proc- 
ess workloads  not  anticipated  in  the  budget 
estimates,  for  automation  projects  and  their 
impact  on  the  workforce,  and  to  meet  man- 
datory increases  in  costs  of  agencies  or  orga- 
nizations with  which  agreements  have  been 
made  to  participate  in  the  administration  of 
titles  XVI  and  XVm  and  section  221  of  the 
Social  Security  Act,  and  after  maximum  ab- 
sorption of  such  costs  within  the  remainder 
of  the  existing  limitation  has  been  achieved: 
Provided  further.  That  of  the  total  amount 
provided,  $80,000,000  shall  not  become  avail- 
able for  obligation  until  September  19,  1992. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 
FAMILY  SUPPORT  PAYMENTS  TO  STATES 

For  making  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  I,  rV-A  and  -D,  X,  XI, 
xrv,  and  XVI  of  the  Social  Security  Act,  and 
the  Act  of  July  5,  1960  (24  U.S.C.  ch.  9). 
$11,862,146,000,  to  remain  available  until  ex- 
pended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Federal  entities  under  titles  I.  IV-A  and  -D, 
X,  XI,  xrv,  and  XVI  of  the  Social  Security 
Act,  for  the  last  three  months  of  the  current 
year  for  unanticipated  costs,  incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary. 


For  making  payments  to  States  or  other 
non-Federal  entities  under  titles  I,  IV-A  and 
-D,  X,  XI.  XIV.  and  XVI  of  the  Social  Secu- 
rity Act  and  the  Act  of  July  5,  1960  (24  U.S.C. 
ch.  9)  for  the  first  quarter  of  fiscal  year  1993. 
$4,000,000,000.  to  renmln  available  until  ex- 
pended. 

PAYMENTS  TO  STATES  FOR  AFDC  WORK 
PROGRAMS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  of  title  IV  of  the  Social  Secu- 
rity Act.  $1,000,000,000. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  $1,000,000,000.  of  which  $50,000,000  shall 
become  available  for  making  payments  on 
September  30, 1992. 

ENERGY  ASSISTANCE  EMERGENCY  FUND 

For  the  purpose  of  establishing  an  "Elnergy 
Assistance  Emergency  Fund"  in  the  United 
States  Treasury  to  be  available  only  for 
grants  to  any  one  or  more  of  the  fifty  States, 
the  District  of  Columbia,  and  Indian  tribes 
and  tribal  organizations  receiving  direct 
funding  in  flscal  year  1992  under  the  Low-In- 
come Home  Energy  Assistance  Act  of  1981, 
$600,000,000:  Provided,  That  all  funds  available 
under  this  heading  are  hereby  designated  by 
Congress  to  be  emergency  requirements  pur- 
suant to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985:  Provided  further.  That  these  funds 
shall  be  made  available  only  after  submis- 
sion to  Congress  of  a  formal  budget  request 
by  the  President  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965:  Provided  further.  That  the  Presi- 
dent shall  determine  the  appropriate 
amounts  necessary  to  meet  emergency  needs 
and  the  allocation  of  these  amounts  to  any 
one  or  more  of  the  fifty  States,  the  District 
of  Columbia,  and  Indian  tribes  and  tribal  or- 
ganizations. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  rv  of  the  Immigration  and  Nationality 
Act  and  section  501  of  the  Refugee  £)ducatlon 
Assistance  Act  of  1980  (Public  Law  96-422), 
$294,014,000,  of  which  $117,600,000  shall  be 
available  for  State  cash  and  medical  assist- 
ance, except  that  no  funds  shall  be  available 
for  State  cash  and  medical  assistance  after 
March  31,  1992. 

INTERIM  ASSISTANCE  TO  STATES  FOR 
LEGALIZATION 

Section  204(a)(1)(C)  of  the  Inmiigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
striking  "1992"  and  inserting  in  its  place 
"1993". 

Section  204(b)  of  the  Immigration  Reform 
and  Control  Act  of  1966  is  amended  by  adding 
the  following  paragraph: 

"(5)  For  fiscal  year  1993,  the  Secretary 
shall  make  allotments  to  States  under  para- 
graph (1)  no  later  than  October  15, 1992." 

COMMUNITY  SERVICES  BLOCK  GRANT 
For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act  and  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act, 
$420,724,000.  of  which  $40,868,000  shall  be  for 
carrying  out  section  681(a)  of  the  Community 
Services  Block  Grant  Act,  and  of  which 
$5,484,000  shall  be  for  carrying  out  section 
681A  of  said  Act  with  respect  tx>  the  commu- 
nity food  and  nutrition  program. 


PAYMENTS  TO  STATES  FOR  CHILD  CARB 
ASSISTANCE 


For  carrying  out  sections  658A  through 
658R  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  $825,000,000,  which  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 19,  1992.  For  carrying  out  section  402(gX6) 
of  the  Social  Security  Act,  $25,000,000. 

PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  to 
carry  out  titles  L  IV,  X,  XL  XIV,  and  XVI  of 
the  Social  Security  Act,  the  Act  of  July  5. 
1980  (24  U.S.C.  ch.  9).  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  section  204  of  the 
Immigration  Reform  and  Control  Act  of  1988. 
title  rv  of  the  Immigration  and  Nationality 
Act.  section  501  of  the  Refugee  Education  As- 
sistance Act  of  1980,  Public  Law  100-77,  and 
section  126  and  titles  IV  and  V  of  Public  Law 
100-485,  $87,500,000,  together  with  such  sums 
as  may  be  collected,  which  shall  be  credited 
to  this  account  as  offsetting  collections, 
from  fees  authorized  under  section  453  of  the 
Social  Security  Act:  Provided,  That  of  the 
funds  appropriated  in  Public  Law  lOl-lflS  for 
the  Commission  on  Interstate  Child  Support, 
$400,000  shall  remain  available  through  Sep- 
tember 30, 1992. 

SOCIAL  SBRVICBS  BLOCK  OBAMT 

For  monthly  payments  to  States  for  carrj- 
ing  out  the  Social  Services  Block  Grant  Act. 
$2,800,000,000. 

HUMAN  DEVELOPMENT  SERVICKS 
(INCLUDING  RESCISSION) 

For  carrying  out,  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act,  the  Older  Americans  Act  of  1965.  the  De- 
velopmental Disabilities  Assist&nce  and  Bill 
of  Rights  Act.  the  State  Dependent  Ore  De- 
velopment Grants  Act.  the  Head  Start  Act. 
the  C^ild  Development  Associate  Scholar- 
ship Assistance  Act  of  1965,  the  Child  Abuse 
Prevention  and  Treatment  Act,  chapters  1 
and  2  of  subtitle  B  of  title  m  of  the  Anti- 
Drug  Abuse  Act  of  1968,  the  Family  Violence 
Prevention  and  Services  Act,  the  Native 
American  Programs  Act  of  1974,  title  n  of 
Public  Law  95-266  (adoption  opportunities). 
the  Temporary  Child  Care  for  Cirhlldren  with 
Disabilities  and  Crisis  Nurseries  Act  of  1986. 
the  Comprehensive  Child  Development  Act, 
the  Abandoned  Infants  Assistance  Act  of 
1988.  secUon  10404  of  Public  Law  101-239  (vol- 
unteer senior  aides  demonstration)  and  part 
B  of  tiUe  rv  and  section  1110  of  the  Social 
Security  Act,  $3,496,357,000,  of  which  up  to 
$6,225,000  shall  remain  available  until  ex- 
pended for  information  resources  manage- 
ment. 

Of  the  funds  provided  under  this  heading  in 
Public  Law  101-517  for  carrying  out  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990.  $144,925,000  are  hereby  rescinded. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

For  carrying  out  part  E  of  title  IV  of  the 
Social  Security  Act.  $2,614,005,000,  of  which 
$118,476,000  shall  be  for  payment  of  prior 
years'  claims. 

Office  of  the  Secretary 
general  departmental  management 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans, 
$91,673,000.  of  which  $24,079,000  shall  be  avail- 
able for  expenses  necessary  for  the  Office  of 
the  General  Counsel,  together  with 
$31,001,000.  of  which  $36,081,000  shall  be  avail- 
able for  expenses  necessary  for  the  Office  of 
the  General  Ck>unsel.  to  be  transferred  and 
expended  as  authorized  by  section  201(gKl)  of 
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the  Social  Security  Act  trom  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $63,842,000,  together  with  not  to  ex- 
ceed $37,833,000,  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  ftom  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

OFRCE  FOR  CIVIL  RIGHTS 

For  exiienses  necessary  for  the  Office  for 
Civil  Rights,  $18,524,000,  together  with  not  to 
exceed  $4,000,000,  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

POUCY  RESELARCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  research  studies  under  section 
1110  of  the  Social  Security  Act.  $5,037,000. 
GENERAL  PROVISIONS 
Sec.  201.  None  of  the  funds  made  available 
by  this  Act  for  the  National  Institutes  of 
Health,  except  for  those  appropriated  to  the 
"Office  of  the  Director",  may  be  used  to  pro- 
vide forward  funding  or  multiyear  funding  of 
research  project  grants  except  in  those  cases 
where  the  Director  of  the  National  Institutes 
of  Health  has  determined  that  such  funding 
Is  Bpecifically  required  because  of  the  sci- 
entific requirements  of  a  particular  research 
project  grant. 

Sec.   202.   Appropriations  in  this  or  any 
other  Act  shall  be  available  for  expenses  for 
active  commissioned  officers  in  the  Public 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  2,400  commissioned  officers  in   the 
Regular  Corps;  expenses  incident  to  the  dis- 
semination of  health  information  in  foreign 
countries  through  exhibits  and  other  appro- 
priate means;   advances   of  funds  for  com- 
pensation, travel,  and  subsistence  expenses 
(or  per  diem  in  lieu  thereoO  for  persons  com- 
ing from  abroad  to  participate  in  health  or 
scientific  activities  of  the  Department  pur- 
suant to  law;  expenses  of  primary  and  sec- 
ondary schooling  of  dependents  in  foreign 
countries,  of  Public  Health  Service  commis- 
sioned officers  stationed  in   foreign  coun- 
tries, at  costs  for  any  given  area  not  in  ex- 
cess of  those  of  the  Department  of  Defense 
for  the  same  area,  when  it  is  determined  by 
the  Secretary  that  the  schools  available  in 
the  locality  are  unable  to  provide  adequately 
for  the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Sec- 
retary may  provide:  rental  or  lease  of  living 
quarters    (for    periods    not    exceeding    five 
years),  and  provision  of  heat,  fUel,  and  light 
and  maintenance,  improvement,  and  repair 
of   such    quarters,    and    advance    payments 
therefor,  for  civilian  officers  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures;  and  for  the  payment  of  com- 
pensation to  consultants  or  individual  sci- 
entists appointed  for  limited  periods  of  time 
pursuant  to  section  207(f)  or  section  207(g)  of 
the  Public  Health  Service  Act,  at  rates  es- 
tablished  by    the   Assistant   Secretary    for 


or  the  Secretary  where  such  action 

ired  by  statute,  not  to  exceed  the  per 

.te  equivalent  to  the  maximum  rate 
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203.  None  of  the  funds  contained  in 
.ct  shall  be  used  to  i)erform  abortions 

where  the  life  of  the  mother  would  be 
ered  if  the  fetus  were  carried  to  term. 

204.  Funds  advanced  to  the  National 
Institutes  of  Health  Management  Fund  from 
appropriations  in  this  Act  shall  be  available 
for  tlje  expenses  of  sharing  medical  care  fa- 
cilities and  resources  pursuant  to  section 
327A  ( if  the  Public  Health  Service  Act. 

Sec  205.  Funds  appropriated  in  this  title 
shall  ae  available  for  not  to  exceed  $37,000  for 
officiil  reception  and  representation  ex- 
pense 3  when  specifically  approved  by  the 
Secre  tary. 

Sec  .  206.  Amounts  received  from  employees 
of  til  I  Department  in  payment  for  room  and 
board  may  be  credited  to  the  appropriation 
accoi  nts  which  finance  the  activities  of  the 
Publl  c  Health  Service. 

Se<  .  207.  None  of  the  funds  made  available 
by  tl  is  Act  shall  be  used  to  provide  special 
retes  tlon  pay  (bonuses)  under  paragraph  (4) 
of  37  U.S.C.  302(a)  to  any  regular  or  reserve 
medi  »1  officer  of  the  Public  Health  Service 
for  a.  ly  period  during  which  the  officer  is  as- 
signs 1  to  the  clinical,  research,  or  staff  asso- 
ciate program  administered  by  the  National 
Instl.utes  of  Health  or  the  Alcohol,  Drug 
Abua  i.  and  Mental  Health  Administration. 

Se(  .  206.  Funds  provided  in  this  Act  may  be 
used  for  one-year  contracts  which  ao-e  to  be 
perfc  rmed  in  two  fiscal  years,  so  long  as  the 
total  amount  for  such  contracts  is  obligated 
in  tl  e  year  for  which  the  funds  are  appro- 
priat  id. 

Sec.  209.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  60 
empl  Dyees  of  the  Public  Health  Service  to 
assis :  in  child  survival  activities  and  to 
worli  in  AIDS  programs  through  and  with 
fund  1  provided  by  the  Agency  for  Inter- 
natl<  nal  Development,  the  United  Nations 
Intefcational  Children's  Emergency  Fund  or 
the  ^orld  Health  Organization. 

SB  ;.  210.  For  the  purpose  of  insuring  proper 
manigement  of  federally  supported  com- 
pute '  systems  and  data  bases,  funds  appro- 
prial  ed  by  this  Act  are  available  for  the  pur- 
chaai  of  dedicated  telephone  service  be- 
tween the  private  residences  of  employees 
assif  ned  to  computer  centers  funded  under 
this  Act,  and  the  computer  centers  to  which 
such  employees  are  assigned. 

SB :.  211.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  to  pay  for  any  re- 
sear  ;h  program  or  project  or  any  program, 
proji  ict,  or  course  which  is  of  an  experi- 
men  »1  nature,  or  any  other  activity  involv- 
ing 1  luman  participants,  which  is  determined 
by  t  le  Secretary  or  a  court  of  competent  ju- 
risdl  ction  to  present  a  danger  to  the  phys- 
ical, mental,  or  emotional  well-being  of  a 
part  cipant  or  subject  of  such  program, 
proj  set,  or  course,  without  the  written,  in- 
fom  ed  consent  of  each  participant  or  sub- 
ject or  a  participant's  parents  or  legal 
guai  dlan,  if  such  participant  or  subject  is 
undfr  eighteen  years  of  age.  The  Secretary 
shall  adopt  appropriate  regulations  respect- 
ing  his  section. 

Si  C.  212.  None  of  the  funds  appropriated  in 
this  title  for  the  National  Institutes  of 
Hea  th  and  the  Alcohol.  Drug  Abuse,  and 
Mei^l  Health  Administration  shall  be  used 
to  my  the  salary  of  an  individual,  through  a 
grait  or  other  extramural  mechanism,  at  a 
rat«  in  excess  of  $125,000  per  year. 

SI  C.  213.  No  funds  appropriated  under  this 
Act  shall  be  used  by  the  National  Institutes 


June  26,  1991 


of  Health,  or  any  other  Federal  agency,  or 
recipient  of  Federal  funds  on  any  project 
that  entails  the  capture  or  procurement  of 
chimpanz^s  obtained  from  the  wild.  For 
punmses  tof  this  section,  the  term  "recipient 
of  Federal  funds"  includes  private  citizens, 
corporations,  or  other  research  institutions 
located  oiitside  of  the  United  States  that  are 
recipient^  of  Federal  funds. 

This  titie  may  be  cited  as  the  "Department 
of  Health  and  Human  Services  Appropria- 
tions Act!  1992". 

TITLE  li— DEPARTMENT  OF  EDUCATION 
EN8AT0RY  EDUCATION  FOR  THE 
DISADVANTAGED 

Ing  out  the  activities  authorized 
r  1  of  title  I  of  the  Elementary  and 

Education  Act  of  1965,  as  amend- 

y  section  418A  of  the  Higher  Edu- 

Act,       $7,075,750,000,       of       which 

shall  become  available  on  July 
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1,  1992  alid  shall  remain  available  through 
September       30.       1993:       Provided,       That 
$5,8O5,000l00O   shall    be    available    for    basic 
grants  under  section  1005,  $645,000,000  shall  be 
available!  for  concentration  grants  under  sec- 
tion lOOa  $100,000,000  shall  be  available  for 
the  Even  Start  program  under  part  B,  of 
which  not  to  exceed  2  percent  shall  be  avail- 
able for  i  national  evaluation  and  not  to  ex- 
ceed 5  percent  shall  be  available  for  State 
administration,  $322,000,000  shall  be  available 
for  migiint  education  activities  under  sub- 
part 1  oflpart  D,  $36,000,000  shall  be  available 
for  delinquent  and  neglected  education  ac- 
tivities \lnder  subpart  3  of  part  D,  $64,500,000 
shall  be  for  State  administration  under  sec- 
tion 1404;  and  $32,250,000  shall  be  for  program 
improveiient  activities  under  section  1405: 
Providedlfurther,  That  no  State  shall  receive 
less  than  $340,000  tcom  the  amounts  made 
available  under  this  appropriation  for  con- 
centratian  grants  under  section  1006:  Pro- 
vided fur'.her,  That  no  State  shall  receive  less 
than  $37>,000  from  the  amounts  made  avail- 
able under  this  appropriation  for  State  ad- 
ministra  tlon  grants  under  section  1404. 
impact  aid 
For  cairying  out  programs  of  financial  as- 
sistance to  federally  affected  schools  as  au- 
thorized by  Public  Laws  81-fll5  and  81-874,  as 
amende^.    $764,756,000,    of   which   $585,540,000 
shall   be(  for   payments   under  section   3(a), 
$136,626,()00  shall  be  for  payments  under  sec- 
tion 3(b)i  $16,590,000  shall  be  for  Federal  prop- 
erty     payments     under     section     2     and 
$26,000,040,    to    remain    available    until    ex- 
pended, shall  be  for  construction  and  renova- 
tion of  ichool  facilities  including  $10,000,000 
for  awards  under  section  10,  $10,000,000  for 
awards  pnder  sections  14(a)  and  14(b),   and 
$6,000,0ol^  for  awards   under  sections   5  and 
14(c):  Provided,  That  none  of  the  funds  avail- 
able for  [section  3  shall  be  used  for  payments 
under  section  5(b)(2):  Provided  further.  That 
funds  a^iilable  for  section  2  may  be  used  for 
paymenja  under  section  5(b)(2)  of  50  percent 
of  a  locfil  educational  agency's  payment  for 
the  prioi-  fiscal  year  based  on  its  entitlement 
established  under  section  2:  Provided  further, 
That  all  payments  under  section  3  shall  be 
based  oi  the  number  of  children  who,  during 
the  priqr  fiscal  year,  were  in  average  daily 
attendance  at  the  schools  of  a  local  edu- 
cational agency  and  for  whom  such  agency 
provide^  free  public  education:  Provided  fur- 
ther. That  notwithstanding  the  provisions  of 
section  p(d)(3)(A),  aggregate  current  expendi- 
ture and  average  daily  attendance  data  for 
the  thiod  preceding  fiscal  year  shall  be  used 
to  compute  local  contribution  rates:  Provided 


further. 


That  notwithstanding  the  provisions 


of     secuions     3(dX2)(B),     3(d)(3)(B)(li),     and 
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3(hH2).  eligibility  and  entitlement  deter- 
minations for  those  sections  shall  be  com- 
puted on  the  basis  of  data  from  the  fiscal 
year  preceding:  each  fiscal  year  described  in 
those  respective  sections  for  fiscal  year  1991. 

SCHOOL  IMPROVEMENT  PROGRAMS 

For  carrying  out  the  activities  authorized 
by  chapter  2  of  title  I  and  titles  n.  m.  IV,  V, 
without  regard  to  sections  5112(a)  and 
5112(c)(2)(A),  and  VI  of  the  Elementery  and 
Secondary  Education  Act  of  1965,  as  amend- 
ed; the  Stewart  B.  McKlnney  Homeless  As- 
sistance Act;  the  Civil  Rights  Act  of  1964; 
title  V  of  the  Higher  Education  Act,  as 
amended;  title  IV  of  Public  Law  100-297;  and 
the  Follow  Through  Act,  $1,577,618,000.  of 
which  {1,238,709,000  shall  become  available  on 
July  1,  1992,  and  remain  available  through 
September  30,  1993:  Provided.  That  of  the 
amount  appropriated.  {27.600.000  shall  be  for 
national  programs  under  part  B  of  chapter  2 
of  title  I,  up  to  {2,000.000  shall  be  available 
for  the  national  evaluation  of  the  dropout 
prevention  demonstration  program  under 
title  VI.  and  {240.000,000  shall  be  for  SUte 
grants  for  mathematics  and  science  edu- 
cation under  part  A  of  title  n  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965.  as 
amended. 

EDUCATIONAL  EXCELLENCE 
(INCLUOINO  TRANSFER  OF  FUNDS) 

For  carrying  out  educational  improvement 
activities  authorized  in  law.  including  ac- 
tivities under  the  Head  Start  Act.  {500.000.000 
which  shall  become  available  on  July  1.  1992. 
and  remain  available  through  September  30. 
1993:  Provided,  That  the  allocation  of  these 
funds,  which  may  be  transferred  as  necessary 
to  other  Department  of  Education  accounts, 
shall  be  determined  by  the  Secretary  of  Edu- 
cation in  consultation  with  the  Congress 
based  on  authorizing  legislation  enacted  into 
law  as  of  December  31.  1991:  Provided  further. 
That  none  of  these  funds  shall  be  allocated 
to  initiate  progrsmis  proposed  by  the  Presi- 
dent in  his  budget  amendments  of  June  7. 
1991  unless  these  activities  shall  be  specifi- 
cally authorized  during  1991:  Provided  further. 
That  not  less  than  {250.000.000  of  these  funds 
shall  be  transferred  to  the  Head  Start  pro- 
gram administered  by  the  Department  of 
Health  and  Human  Services. 

BILINGUAL  AND  IMMIGRANT  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  title  VII  and  part  D  of  title  IV 
of  the  Elementary  and  Secondary  Education 
Act,  {249.000.000,  of  which  {36.000.000  shall  be 
for  training  activities  under  part  C  of  title 

vn. 

SPECIAL  EDUCATION 

For  carrying  out  the  Individuals  with  Dis- 
abilities Education  Act  and  title  I,  chapter  1. 
part  D.  subpart  2  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  {2.822.676.000. 
of  which  {1.976.095,000  for  section  611, 
{295,920,000  for  section  619,  {175.000,000  for  sec- 
tion 685  and  {135,661,000  for  title  I,  chapter  1, 
part  D,  subpart  2  shall  become  available  for 
obligation  on  July  1,  1992,  and  shall  remain 
available  through  September  30, 1993. 

REHABILITATION  SERVICES  AND  DISABILITY 
RESEARCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of  1973, 
Public  Law  100-407,  and  the  Helen  Keller  Na- 
tional Center  Act,  as  amended,  {1,998,501,000, 
of  which  {18.368,000  shall  be  for  special  dem- 
onstration programs  under  sections  311  (a), 
(b),  and  (c). 


SPECIAL  Institutions  for  Persons  With 

DlSABILmES 
AMERICAN  PRINTING  HOUSE  FOR  THE  BLIND 

For  carrying  out  the  Act  of  March  3,  1879, 
as  amended  (20  U.S.C.  101  et  seq.),  {5,500,000. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  IV  of  the  E>lu- 
cation  of  the  Deaf  Act  of  1966  (20  U.S.C.  4301 
et  seq.),  {38,500,000. 

GALLAUDET  UNIVERSITY 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School  for 
the  Deaf,  and  the  partial  support  of  Gallau- 
det  University  under  titles  I  and  IV  of  the 
Education  of  the  Deaf  Act  of  1966  (20  U.S.C. 
4301  et  seq.).  {73,172,000,  of  which  {976,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  407  and  shall  be  avail- 
able until  expended,  and  {2,500,000  shall  be 
for  construction  and  shall  be  available  until 
expended. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act,  the  Adult  Education  Act,  and  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988, 
{1,651.500.000  of  which  {3,000,000.  to  remain 
available  until  expended,  shall  be  for  the  na- 
tional assessment  of  vocational  education 
and  of  which  the  remainder  shall  become 
available  for  obligation  on  July  1,  1992  and 
Shall  remain  available  through  September 
30.  1993:  Provided,  That  of  the  amounts  made 
available  under  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act,  {29,000,000  shall  be  for  national  pro- 
grams under  title  IV.  including  {12,000,000  for 
research,  of  which  {6.000.000  shall  be  for  the 
National  Center  for  Research  on  Vocational 
Education  and  {2.000.000  shall  be  for  tech- 
nical assistance  under  section  404(d); 
{12,000.000  for  demonstrations  and  {5.000.000 
for  data  collection:  Provided  further,  That  of 
the  amounts  made  available  under  the  Adult 
Education  Act.  {1.000.000  shall  be  available 
only  for  demonstration  programs  under  sec- 
tion 372(d),  {4,000,000  shall  be  for  national 
programs  under  section  383,  and  {5.000,000 
shall  be  for  literacy  clearinghouse  activities 
under  section  384. 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1.  2.  and  3  of  part 
A  and  parts  C,  D,  and  E  of  title  IV  of  the 
Higher  Education  Act,  as  amended, 
{6.853.000.000.  which  shall  remain  available 
through  September  30.  1993.  and  of  which 
{100.000,000  shall  only  be  available  if  such 
funds  are  necessary  to  pay  a  maximum  grant 
of  {2,400  during  the  1992-1993  program  year, 
which  shall  be  the  maximum  Pell  grant  that 
a  student  may  receive:  Provided,  That  not- 
withstanding section  479A  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended,  student  fi- 
nancial aid  administrators  shall  be  author- 
ized, on  the  basis  of  adequate  documenta- 
tion, to  make  necessary  adjustments  to  the 
cost  of  attendance  and  the  expected  student 
or  parent  contribution  (or  both)  and  to  use 
supplementary  information  about  the  finan- 
cial status  or  personal  circumstances  of  eli- 
gible applicants  only  for  purposes  of  select- 
ing recipients  and  determining  the  amount 
of  awards  under  subpart  2  of  part  A,  and 
parts  B,  C,  and  E  of  title  IV  of  the  Act:  Pro- 
vided further.  That  notwithstanding  section 
411F(1)  of  the  Higher  Education  Act  of  1965, 
as  amended,  the  term  "annual  adjusted  fam- 
ily income"  shall,  under  special  cir- 
cumstances prescribed  by  the  Secretary, 
mean  the  sum  received  in  the  first  calendar 


year  of  the  award  year  from  the  sources  de- 
scribed in  that  section:  Provided  further.  That 
notwithstanding  section  411(b)(6)  of  the 
Higher  Education  Act  of  1965,  no  Pell  grant 
for  award  year  1992-1983  shall  be  awarded  to 
any  student  who  Is  attending  an  institution 
of  higher  education  on  a  less  than  half-time 
basis. 

GUARANTEED  STUDENT  LOANS 
(UQUIDATION  OF  CONTRACT  AUTHORTID 

For  payment  of  obligations  incurred  under 
contract  authority  entered  into  pursuant  to 
title  IV,  part  B,  of  the  Higher  Education  Act, 
as  amended,  {3,105,711,000. 

GUARANTEED  STUDENT  LOANS  PROGRAM 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974,  as 
amended,  including  the  cost  of  modifying 
loans,  of  guaranteed  loans  entered  into  pur- 
suant to  title  rv,  part  B,  of  the  Higher  Edu- 
cation Act,  as  amended,  such  sums  as  may  be 
necessary  to  carry  out  the  purpose  of  the 
program. 

For  administrative  expenses  to  carry  out 
the  program  of  guaranteed  loans  entered 
into  pursuant  to  title  IV,  part  B.  of  the  High- 
er Education  Act,  as  amended,  {46.433.000.  to 
cover  the  federal  administration  of  the  guar- 
anteed student  loans  program  pursuant  to 
the  Federal  Credit  Reform  Act  of  1990. 
HIGHER  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  I,  m,  IV,  V.  VI.  vn. 
vm,  DC,  X,  and  xn  of  the  Higher  Education 
Act  of  1965,  as  amended,  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961, 
the  Excellence  in  Mathematics,  Science  and 
Engineering  Education  Act  of  1990.  and  title 
Xm.  part  H.  subpart  1  of  the  Eklucation 
Amendments  of  1980.  {821.438,000.  of  which 
{7.500,000  for  endowment  activities  under  sec- 
tion 332  of  part  C  of  title  ni  of  the  Higher 
Education  Act  and  {19.412,000  for  interest 
subsidies  under  part  D  of  title  vn  of  the 
Higher  Education  Act  shall  remain  available 
until  expended  and  {300.000  shall  be  for  sec- 
tion 775.  part  G.  title  VH:  Provided  further. 
That  {9.271.000  provided  herein  for  carrying 
out  subpart  6  of  part  A  of  title  IV  shall  be 
available  notwithstanding  sections  419G(b) 
and  4191(a)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1070d-37(b)  and  1070d-39(a)): 
Provided  further.  That  {1.450.000  of  the 
amount  provided  herein  for  subpart  4  of  part 
A  of  title  rv  of  the  Higher  Education  Act 
shall  be  for  an  evaluation  of  Special  Pro- 
grams for  the  Disadvantaged  to  examine  the 
effectiveness  of  current  programs  and  to 
identify  program  improvements. 

HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.),  {212,960,000,  of  which 
{2,928,000,  to  remain  available  until  ex- 
pended, shall  be  for  a  matching  endowment 
grant  to  be  administered  in  accordance  with 
the  Howard  University  Endowment  Act 
(Public  Law  98-480),  and  {23,600,000.  to  remain 
available  until  expended,  shall  be  for  emer- 
gency construction  needs. 

HIGHER  EDUCATION  FACILITIES  LOANS 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits  of 
funds  available  under  this  heading  and  in  ac- 
cord with  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104  of 
the  Government  Corporation  (Control  Act  (31 
U.S.C.  9104),  as  may  be  necessary  in  carrying 
out  the  program  for  the  current  fiscal  year. 
For  the  fiscal  year  1992.  no  new  commit- 
ments for  loans  may  be  made  from  the  fund 
established  pursuant  to  title  VEL  section  733 


16410 


S^GRE 


CONGRESSIONAL  RECORD— HOUSE 


of  the  Higher  Education  Act.  as  amended  (20 
U.S.C.  1132d-2). 

COLLESE  HOUSING  AND  ACADEMIC  FACIUTIES 
LOANS 

Pursuant  to  title  vn.  part  F  of  the  Higher 
Education  Act,  as  amended,  for  necessary  ex- 
penses of  the  college  housing  and  academic 
facilities  loans  program,  the  Secretary  shall 
make  expenditures,  contracts,  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tion. 

COLLEGE  HOUSING  LOANS 

Pursuant  to  title  VII.  part  F  of  the  Higher 
Education  Act.  as  amended,  for  necessary  ex- 
penses of  the  college  housing  loans  program, 
previously  carried  out  under  title  IV  of  the 
Housing  Act  of  1950.  the  Secretary  shall 
make  expenditures  and  enter  into  contracts 
without  regard  to  fiscal  year  limitation 
using  loan  repayments  and  other  resources 
available  to  this  account.  Any  unobligated 
balances  becoming  available  from  flxed  fees 
paid  into  this  account  pursuant  to  12  U.S.C. 
1749d.  relating  to  payment  of  costs  for  in- 
spections and  site  visits,  shall  be  available 
for  the  operating  expenses  of  this  account. 

EDUCATION  RESEARCH,  STATISTICS,  AND 
IMPROVEMENT 

For  carrying  out  the  activities  authorized 
by  section  405  and  section  406  of  the  General 
Eklucation  Provisions  Act,  as  amended;  sec- 
tion 1562,  section  2012,  and  title  IV  of  the  Ele- 
mentary  and   Secondary   Education   Act  of 
1965.  as  amended;  part  B  of  title  III  of  Public 
Law  100-297;  title  V  of  the  Higher  Education 
Act.  as  amended;  and  section  6041  of  Public 
Law  100-418.  $228,999,000,  of  which  $25,300,000 
shall  be  for  research  centers;  $35,049,000  shall 
be     for     regional     laboratories     Including 
$10,000,000    for    rural    initiatives;    $7,175,000 
shall  be  for  the  Educational  Resources  Infor- 
mation Center;  $976,000  shall  be  for  field-ini- 
tiated studies;  $8,000,000  shall  be  for  a  high 
technology  demonstration  grant,   including 
equipment;  $50,000,000  shall  be  for  education 
statistics;  $28,000,000  shall  be  for  national  as- 
sessment activities;  $19,000,000  shall  be  for 
activities  under  the  Fund  for  Innovation  in 
Education,  including  not  less  than  $4,500,000 
for  comprehensive  school  health  programs; 
$5,284,000  shall  be  for  Grants  for  Schools  and 
Teachers  under  subpart  1.  and  $3,611,000  shall 
be   for   Family    School    Partnerships   under 
subpart  2  of  part  B  of  title  HI  of  Public  Law 
100-297;  $14,000,000  shall  be  for  national  diffu- 
sion activities  under  section  1562;  $14,000,000 
shall  be  for  national  programs  under  section 
2012;  $9,732,000  shall  be  for  Javits  gifted  and 
talented  students  education;  $4,233,000  shall 
be    for    educational    partnerships;    $1,769,000 
shall  be  for  territorial  teacher  training;  and 
$370,000.  which  shall  remain  available  until 
September  30,  1993,  shall  be  for  Leadership  in 
Educational  Administration. 

In  addition  to  these  amounts  $4,880,000 
shall  be  available  for  teaching  standards  ac- 
tivities under  the  same  terms,  conditions 
and  limitations  applicable  to  funding  made 
available  for  this  purpose  in  flscal  year  1991. 

LIBRARIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  I.  n,  m.  W.  V.  and  VI 
of  the  Library  Services  and  Construction  Act 
(20  U.S.C.  ch.  16),  and  tiUes  II  and  VI  of  the 
Higher  Education  Act.  $142,747,000  of  which 
$14,218,000  shall  be  used  to  carry  out  the  pro- 
visions of  title  n  of  the  Library  Services  and 
Construction  Act  and  shall  remain  available 
until  expended,  and  $5,000,000  shall  be  for  sec- 
tion 222  and  $325,000  shall  be  for  section  223  of 
the  Higher  Eklucation  Act. 


DEPARTMENTAL  MANAGEMENT 
PROGRAM  ADMINISTRATION 

For  carrying  out,  to  the  extent  not  other- 
wise I  irovlded,  the  Department  of  Education 
Orgaization  Act,  including  rental  of  con- 
ferenqe  rooms  In  the  District  of  Columbia 
and  hfire  of  three  passenger  motor  vehicles, 
$301.9|2,000. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  I  epartment  of  Education  Organization 
Act.  i  56,000,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  General,  as  authorized  by  section 
212  oi  the  Department  of  Education  Organi- 
zation Act.  $26,932,000. 

GENERAL  PROVISIONS 
Sec.  301.  Funds  appropriated  in  this  Act  to 
the  American  Printing  House  for  the  Blind. 
Howatd  University,  the  National  Technical 
Instil  ute  for  the  Deaf,  and  Gallaudet  Univer- 
sity ihall  be  subject  to  financial  and  pro- 
gram audit  by  the  Secretary  of  Education 
and  the  Secretary  may  withhold  all  or  any 
portl  )n  of  these  appropriations  if  he  deter- 
mine I  that  an  institution  has  not  cooperated 
fully  in  the  conduct  of  such  audits. 

Se<  .  302.  No  part  of  the  funds  contained  in 
this  I  itle  may  be  used  to  force  any  school  or 
scho(  1  district  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil  Rights 
Act  I  if  1964,  Public  Law  88-352,  to  take  any 
actio  a  to  force  the  busing  of  students;  to 
force  on  account  of  race,  creed  or  color  the 
aboll  shment  of  any  school  so  desegregated; 
or  to  force  the  transfer  or  assignment  of  any 
stud(  nt  attending  any  elementary  or  second- 
ary 1  chool  so  desegregated  to  or  from  a  par- 
ticul  ir  school  over  the  protest  of  his  or  her 
parei  its  or  parent. 
SEf .  303.  (a)  No  part  of  the  funds  contained 
title  shall  be  used  to  force  any  school 
school  district  which  is  desegregated  as 
term  is  defined  in  title  IV  of  the  Civil 
Act  of  1964.  Public  Law  88-352,  to  take 
iction  to  force  the  busing  of  students;  to 
the  abolishment  of  any  school  so  de- 
;  or  to  force  on  account  of  race, 
or  color  the  transfer  of  students  to  or 
a  particular  school  so  desegregated  as  a 
precedent  to  obtaining  Federal 
otherwise  available  to  any  State. 
schat>l  district  or  school. 

No  funds  appropriated  in  this  Act  may 
be  u^ed  for  the  transportation  of  students  or 
(or  for  the  purchase  of  equipment 
luch  transportation)  in  order  to  over- 
racial  imbalance  in  any  school  or 
schobl  system,  or  for  the  transportation  of 
stud  snts  or  teachers  (or  for  the  purchase  of 
equi  jment  for  such  transportation)  in  order 
o  .rry  out  a  plan  of  racial  desegregation  of 
school  or  school  system. 

304.  None  of  the  funds  contained  in 
Act  shall  be  used  to  require,  directly  or 
indlj^ctly,  the  transportation  of  any  student 
school  other  than  the  school  which  is 
the  student's  home,  except  for  a  stu- 
requiring  special  education,  to  the 
3ch(|ol  offering  such  special  education,  in 
ord<  r  to  comply  with  title  VI  of  the  Civil 
Rigl  Its  Act  of  1964.  For  the  purpose  of  this 
sect  Ion  an  indirect  requirement  of  transpor- 
tati  )n  of  students  includes  the  transpor- 
tatl  )n  of  students  to  carry  out  a  plan  involv- 
ing Dhe  reorganization  of  the  grade  structure 
of  s  :hools.  the  pairing  of  schools,  or  the  clus- 
teri  ig  of  schools,  or  any  combination  of 
grai  le  restructuring,  pairing  or  clustering. 
The    prohibition   described   in   this  section 


June  26,  1991 


UMI 


does  not  Include  the  establishment  of  mag- 
net schools. 

Sec.  303.  No  funds  appropriated  under  this 
Act  may  be  used  to  prevent  the  implementa- 
tion of  i^ograms  of  voluntary  prayer  and 
meditation  in  the  public  schools. 

This  titie  may  be  cited  as  the  "Department 
of  Educa^on  Appropriations  Act,  1992". 

TrV— RELATED  AGENCIES 
ACTION 
OPERATING  EXPENSES 

For  exdenses  necessary  for  Action  to  carry 
out  the  pi'ovisions  of  the  Domestic  Volunteer 
Service  ^ct  of  1973,  as  amended,  $193,678,000: 
Provided,  That  $32,693,000  shall  be  available 
for  title  I,  section  102.  and  $1,000,000  shall  be 
available;  for  title  I,  part  C. 

CORPOftATION  FOR  PUBUC  BROADCASTINO 

For  pajfment  to  the  Corporation  for  Public 
Broadca^ing,  as  authorized  by  the  Commu- 
nication^  Act  of  1934,  an  amount  which  shall 
be  avail^le  within  limitations  specified  by 
that  Act]  for  the  fiscal  year  1994,  $253,309,000: 
Provided]  That  no  funds  made  available  to 
the  Corporation  for  Public  Broadcasting  by 
this  Act  phall  be  used  to  pay  for  receptions, 
parties,  br  similar  forms  of  entertainment 
for  Government  officials  or  employees:  Pro- 
vided further.  That  none  of  the  funds  con- 
tained inj  this  paragraph  shall  be  available  or 
used  to  aid  or  support  any  program  or  activ- 
ity fromlwhlch  any  person  is  excluded,  or  Is 
denied  benefits,  or  is  discriminated  against, 
on  the  )]fiJBis  of  race,  color,  national  origrln, 
religion,  lor  sex. 

Fede|ial  Mediation  and  Conctliation 
Service 
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SALARIES  and  EXPENSES 

For  exfaenses  necessary  for  the  Federal  Me- 
diation ijnd  Conciliation  Service  to  carry  out 
the  functions  vested  in  it  by  the  Labor-Man- 
agementJ  Relations  Act,  1947  (29  U.S.C.  171- 
|l83),  including  hire  of  passenger 
shicles,  and  for  expenses  necessary 
srvlce  to  carry  out  the  functions 
it  by  the  Civil  Service  Reform  Act, 
.aw    95^54    (5   U.S.C.    chapter   71). 


180,    18 
motor 
for  the 
vested  it 
Public 
$28,118,C 
Fedb 


For  61 
Mine  S 
(30  U.S. 

Natioi 


MINE  Safety  and  Health  Review 

Commission 
salaries  and  expenses 
[penses  necessary   for  the   Federal 


ety  and  Health  Review  Commission 
801  et  seq.),  $4,357,000. 
Commission  on  Acquired  Immune 
Deficiency  Syndrobk: 
For  expenses  necessary  for  the  National 
Commission  on  Acquired  Immune  Deficiency 
Syndrome  as  authorized  by  subtitle  D  of 
title  n  (if  Public  Law  100-607.  $2,000,000. 
Natiqnal  Commission  on  Libraries  and 
Information  Science 
salaries  and  expenses 
For  necessary  expenses  for  the  National 
Commission  on   Libraries  and  Information 
Science^  established  by  the  Act  of  July  20, 
1970  (Public  Law  91-845),  $750,000. 
National  Commission  To  Prevent  Infant 

I  Mortality 

For  necessary  expenses  of  the  National 
Commiiion  to  Prevent  Infant  Mortality,  es- 
tablished by  section  203  of  the  National  Com- 
mission to  Prevent  Infant  Mortality  Act  of 
1986,  Public  Law  99-«60.  $390,000,  which  shall 
remain  Available  until  expended. 

I^ATiONAL  Council  on  Disability 
salaries  and  expenses 
For  ebcpenses  necessary  for  the  National 
Council)  on  Disability  as  authorized  by  title 
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IV   of  the   Rehabilitation   Act  of  1973,   as 
amended,  Sl,497,000. 

National  Labor  Relations  Board 
salaries  and  expenses 
For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the  func- 
tions vested  in  it  by  the  Labor-Management 
Relations  Act.  1947,  as  amended  (29  U.S.C. 
141-167),  and  other  laws,  $162,000,000:  Provided. 
That  no  part  of  this  appropriation  shall  be 
available  to  organize  or  assist  in  organizing 
agricultural  laborers  or  used  in  connection 
with  Investigations,  hearings,  directives,  or 
orders  concerning  bargaining  units  composed 
of  agricultural  laborers  as  referred  to  in  sec- 
tion 2(3)  of  the  Act  of  July  5,  1935  (29  U.S.C. 
152),  and  as  amended  by  the  Labor-Manage- 
ment Relations  Act,  1947,  as  amended,  and  as 
defined  in  section  3(f)  of  the  Act  of  June  25, 
1938  (29  U.S.C.  203),  and  including  in  said  defi- 
nition employees  engaged  in  the  mainte- 
nance and  operation  of  ditches,  canals,  res- 
ervoirs, and  waterways  when  maintained  or 
operated  on  a  mutual,  nonprofit  basis  and  at 
least  95  per  centum  of  the  water  stored  or 
supplied  thereby  is  used  for  farming  pur- 
poses. 

National  Mediation  board 

SALARIES  and  EXPENSES 

For  expenses  necessary  to  carry  out  the 
provisions   of   the    Railway    Labor    Act.    as 
amended  (45  U.S.C.  151-188),  including  emer- 
gency boards  appointed  by  the  President, 
$6,775,000. 
Occupational  Safety  and  Health  Review 
commission 
salaries  and  expenses 
For  the  exi>enses  necessary  for  the  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661),  $6,497,000. 

Physician  Payment  Review  Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act, 
$4,300,000,  to  be  tr&nsferred  to  this  appropria- 
tion from  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

Prospecttve  Payment  assessment 
Commission 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion   1886(e)    of    the    Social    Security    Act. 
$4,030,000,  to  be  transferred  to  this  appropria- 
tion from  the  Federal  Hospital  Insurance  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Funds. 

Railroad  Retirement  Board 

DUAL  benefits  PAYMENTS  ACCOUNT 

For  pasrment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of  1974, 
$315,000,000  which  shall  include  amounts  be- 
coming available  in  fiscal  year  1992  pursuant 
to  section  224(c)(1)(B)  of  Public  Law  98-76: 
Provided,  That  the  total  amount  provided 
herein  shall  be  immediately  credited  to  the 
account:  Provided  further,  That  the  amount 
provided  herein  plus  the  Interest  earned 
thereon  shall  be  available  for  payments 
through  September  30, 1992. 

FEDERAL  PAYMENTS  TO  THE  RAILROAD 
RETIREMENT  ACCOUNTS 

For  payment  to  the  accounts  established 
in  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  inter- 
est earned  on  unnegotiated  checks,  $400,000, 
to  remain  available  through  September  30, 
1993,  which  shall  be  the  maximum  amount 
available  for  payment  pursuant  to  section 
417  of  PubUc  Law  96-76. 


SPECIAL  MANAGEMENT  IMPROVEMENT  FUND 

To  effect  management  improvements,  in- 
cluding the  reduction  of  backlogs,  accuracy 
of  taxation  accounting,  and  debt  collection, 
$3,264,000,  to  be  derived  trom  the  railroad  re- 
tirement accounts  and  railroad  unemploy- 
ment insurance  account:  Provided,  That 
these  funds  shall  supplement,  not  supplant, 
existing  resources  devoted  to  such  oper- 
ations and  improvements. 

LIMITATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad 
Retirement  Board,  $74,037,000  to  be  derived 
from  the  railroad  retirement  accounts:  Pro- 
vided, That  $200,000  of  the  foregoing  amount 
shall  be  available  only  to  the  extent  nec- 
essary to  process  workloads  not  anticipated 
in  the  budget  estimates  and  after  maximum 
absorption  of  the  costs  of  such  workloads 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law.  no  portion  of  this  limitation  shall  be 
available  for  payments  of  standard  level  user 
charges  pursuant  to  section  210(j)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  490(j);  45 
U.S.C.  231-231U). 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act,  not  less  than  $17,263,000  shall  be  ap- 
portioned for  fiscal  year  1992  from  moneys 
credited  to  the  railroad  unemployment  in- 
surance administration  fund. 

LIMITATION  ON  THE  OFFICE  OF  INSPECTOR 
GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector General  for  audit,  investigatory  and 
review  activities,  as  authorized  by  the  In- 
spector General  Act  of  1978,  as  amended,  not 
more  than  $6,089,000,  to  be  derived  from  the 
railroad  retirement  accounts  and  railroad 
unemployment  insurance  account. 

Soldiers*  and  Airmen's  Home 

OPERATION  and  MAINTENANCE 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Armed  Forces  Retire- 
ment Home  Trust  Fund,  $40,581,000:  Provided, 
That  this  appropriation  shall  not  be  avail- 
able for  the  payment  of  hospitalization  of 
members  of  the  Home  in  United  States  Army 
hospitals  at  rates  in  excess  of  those  pre- 
scribed by  the  Secretary  of  the  Army  upon 
recommendation  of  the  Board  of  Commis- 
sioners and  the  Surgeon  General  of  the 
Army. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Armed 
Forces  Retirement  Home  Trust  Fund. 
$4,220,000,  to  remain  available  until  ex- 
pended. 

United  States  Institute  of  Peace 

operating  expenses 

For    necessary    expenses    of    the    United 

States  Institute  of  Peace  as  authorized  in 

the  United  States  Institute  of  Peace  Act. 

$8,393,000. 

UNfTED  States  Naval  Home 

OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  the 
United  States  Naval  Home,  to  be  paid  f^m 
funds  available  to  the  Naval  Home  in  the 
Armed  Forces  Retirement  Home  Trust  Fund, 
$10,055,000.  to  remain  available  until  Sep- 
tember 30, 1993. 


CAPTTAL  PROGRAM 

For  construction  and  renovation  of  the 
physical  plant  to  be  paid  from  funds  avail- 
able to  the  Naval  Home  in  the  Armed  Forces 
Retirement  Home  Trust  Fund,  $1,253,000,  to 
remain  available  until  expended. 

TITLE  V— GENERAL  PROVISIONS 

SEC.  501.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  502.  No  part  of  any  appropriation  con- 
Uined  in  this  Act  shall  be  expended  by  an 
executive  agency,  as  referred  to  in  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  in  full  compliance  with  such  Act 
and  regulations  promulgated  thereunder. 

Sec.  503.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  exi>enses,  shall 
be  available  for  services  as  authorized  by  5 
U.S.C.  3109  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
maximum  rate  payable  for  senior-level  posi- 
tions under  5  U.S.C.  5376. 

Sec.  504.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses,  shall 
be  available  for  uniforms  or  allowances 
therefor  as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Sec.  505.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses,  shall 
be  available  for  expenses  of  attendance  at 
meetings  which  are  concerned  with  the  func- 
tions or  activities  for  which  the  appropria- 
tion is  made  or  which  will  contribute  to  im- 
proved conduct,  supervision,  or  management 
of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  provide  a 
loan,  guarantee  of  a  loan,  a  grant,  the  salary 
of  or  any  remuneration  whatever  to  any  in- 
dividual applying  for  admission,  attending, 
employed  by.  teaching  at.  or  doing  research 
at  an  institution  of  higher  education  who 
has  engaged  in  conduct  on  or  after  August  1. 
1969,  which  involves  the  use  of  (or  the  assist- 
ance to  others  in  the  use  of)  force  or  the 
threat  of  force  or  the  seizure  of  jH-operty 
under  the  control  of  an  institution  of  higher 
education,  to  require  or  prevent  the  avail- 
ability of  certain  curricula,  or  to  prevent  the 
faculty,  administrative  ofncials,  or  students 
in  such  institution  from  engaging  in  their 
duties  or  pursuing  their  studies  at  such  in- 
stitution. 

Sec.  507.  The  Secretaries  of  Labor,  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  correspond- 
ing to  current  appropriations  provided  in 
this  Act:  Provided,  That  such  transferred  bal- 
ances are  used  for  the  same  purpose,  and  for 
the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  506.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  509.  (a)  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purixises.  for  the  preparation, 
distribution,  or  use  of  any  kit,  pamphlet, 
booklet,   publication,   radio,   television,   or 
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fllm  presentation  designed  to  support  or  de- 
feat legislation  pending  before  the  Congress, 
except  in  presentation  to  the  Congress  itself, 
(b)  No  part  of  any  appropriation  contained 
In  this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legisla- 
tion or  appropriations  pending  before  the 
Congress. 

Sec.  510.  The  Secretaries  of  Labor  and  Edu- 
cation are  each  authorized  to  make  available 
not  to  exceed  J7,500  trom  funds  available  for 
salaries  and  expenses  under  titles  I  and  in. 
respectively,  for  official  reception  and  rep- 
resentation expenses;  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
is  authorized  to  make  available  for  official 
reception  and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service";  and  the  Chairman 
of  the  National  Mediation  Board  is  author- 
ized to  make  available  for  official  reception 
and  representation  expenses  not  to  exceed 
$2,500  from  funds  available  for  "Salaries  and 
expenses.  National  Mediation  Board." 

Sec.  511.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds.  Including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  (2)  the  dollar 
amount  of  Federal  funds  for  the  project  or 
program,  and  (3)  percentage  and  dollar 
amount  of  the  total  costs  of  the  project  or 
program  that  will  be  financed  by  nongovern- 
mental sources. 

Sec.  512.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  513.  Notwithstanding  any  other  provi- 
sion of  this  Act,  funds  appropriated  for  sala- 
ries and  expenses  of  the  Department  of  Labor 
are  hereby  reduced  by  130,000,000;  salaries 
and  expenses  of  the  Department  of  Education 
are  hereby  reduced  by  $10,000,000;  and  sala- 
ries and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 
duced by  $124,000,000.  including  $8,000,000  of 
funds  appropriated  in  this  Act  for  travel 
costs  of  the  Public  Health  Service:  Provided. 
That  the  reduction  for  travel  costs  shall  be 
from  the  amounts  set  forth  therefor  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Mr.  NATCHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  through  section  501 
and  through  513  on  page  74,  line  10,  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  any  provisions 
of  titles  I.  n.  m.  IV,  and  the  beginning 
ofV? 

POINTS  OF  ORDER 

Mr.  GRADISON.  Mr.  Chairman,  I 
make  a  point  of  order  that  the  lan- 
guage beginning  on  page  36,  line  10, 
through  page  37,  line  5  of  title  n,  vio- 


lates iHouse  rule  XXI,  clause  2,  because 
it  legislates  on  an  appropriations  bill. 

I  ai^  for  a  ruling  firom  the  Chair  on 
the  p  lint  of  order. 

Mr.  NATCHER.  Mr.  Chairman,  we 
conce  de  the  point  of  order. 

Th«  CHAIRMAN  (Mr.  SHARP).  The 
point  of  order  is  conceded,  and  there- 
fore 1  he  point  of  order  is  sustained  and 
the  language  is  stricken. 

Mr^.  SCHROEDER.  Mr.  Chairnum,  I 
raise  a  point  of  order  on  page  28,  line 
25. 1  «rould  like  to  strike  "XX." 

Mrj  NATCHER.  Mr.  Chairman,  we 
concede  the  point  of  order  on  this  re- 
quest . 

Th<  CHAIRMAN  (Mr.  SHARP).  Ac- 
cord! igly,  the  point  of  order  is  sus- 
tainei  because  funds  for  title  XX  are 
not  a  iithorized  by  law  and  the  language 
refen  ing  to  title  XX  on  line  25  of  page 
28  is  I  itricken. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

Thi  Clerk  read  as  follows: 

Ami  indment  offered  by  Mr.  Penny:  Page  46, 
after  line  15,  insert  the  following  new  sec- 
tion: 

Sec  214.  The  amounts  otherwise  provided 
in  th  8  title  for  "office  of  the  assistant 
SECRi fary  for  health"  and  "general  de- 
parti  iental  management"  are  decreased  by 
$2,000  000  and  $10,000,000,  respectively,  and  for 

"HUM  IN    development    SERVICES    (INCLUDINO 

RESCI  isiON)"  are  increased  by  $12,000,000. 

Mr  PENNY.  Mr.  Chairman,  this 
amei  dment  goes  to  reductions  in  ad- 
minl  (trative  accounts  in  order  to  make 
an  a  Iditional  $12  million  available  for 
the  iead  Start  Program,  to  serve  an 
addii  ional  4,000  students. 

I  rise  to  offer  an  amendment  to  in- 
crease funding  for  the  Head  Start  early 
intervention  and  education  program 
$12  n  lillion  by  decreasing  funding  by  an 
equi  ralent  amount  for  general  depart- 
mena,l  management  at  the  Depart- 
men  ,  of  Health  and  Human  Services. 

I  :  lad  hoped  to  be  able  to  increase 
fund  ,ng  for  Head  Start  by  even  more 
than  $12  million,  but  I  was  sensitive  to 
the  1  leed  to  protect  human  service  pro- 
grams. Examining  the  committee-re- 
port }d  bill,  I  discovered  that  funds  ap- 
proBrtated  for  departmental  manage- 
men ;  were  increased  in  many  cases  be- 
yon<  their  budget  requests. 

Tl  e  amendment  I  offer  here  reduces 
$10  I  lillion  of  the  almost  $13  million  in- 
creaje  slated  for  general  departmental 
mas  cement  and  $2  million  of  the  $4.15 
million  appropriated  for  the  Assistant 
Secj  etary  of  Health  and  transfers  that 
$12  million  to  the  appropriation  that 
funds  Head  Start. 
Lett's  keep  a  few  things  in  mind: 
First,  in  both  cases,  the  new  appro- 
pri£u;ions  for  management  function  at 
HH{  i  were  not  requested.  I  have  tried  to 
be  a  ensitive  of  the  need  of  the  Depart- 
mett  to  effectively  manage  depart- 
mei  tal  operations,  but  why  give  the 
Dep  irtment  funds  they  didn't  request? 
Ni  ixt,  since  these  funds  I  would  delete 
wei  \  not  requested,  no  layoffs  would 
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take  pl4ce;  in  fact,  even  with  my 
amendment,  the  Department  receives 
more  fUiids  for  management  next  year 
than  they  received  this  year,  $5  million 
more  in  |he  case  of  the  two  administra- 
tive accounts  I  impact. 

So,  th^  issue  as  far  as  I  see  it  is  be- 
tween fvidiQ8r  increases  for  the  bu- 
reaucracy that  were  not  requested  and 
additional  funds  for  Head  Start— for 
Americaii  families.  The  additional  ap- 
propriations for  Head  Start  contained 
in  my  amendment  would  allow  an  addi- 
tional 4J)00  children  to  be  served  next 
fiscal  yei^-. 

Monda^  of  this  week  the  National 
ConmiisAion  on  Children  recommended 
full  funding  of  Head  Start,  yet  here  we 
are  toda^  with  an  appropriations  meas- 
ure that  funds  only  one-half  of  the  au- 
thorized level— $4,273  million  in  fiscal 
year  199^— for  Head  Start.  The  commit- 
tee has  increased  funding  for  Head 
Start  by  $250  million  and  I  commend 
them,  b\tt  at  that  rate  we  will  not  fUlly 
fund  thii  program  until  next  century. 

I  am  mghtly  viewed  as  a  budget  cut- 
ter. I  an»  proud  of  that  reputation.  But 
budget  ^king  is  really  about  prior- 
ities and  spending.  The  amendment  I 
offer  to4ay  is  one  of  deciding  between 
prioritias:  bureaucrats  or  children. 

I  votei  for  our  children.  Please  join 
me  in  support  of  Head  Start. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gen^eman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  on  the 
amendnient  that  now  is  pending  before 
the  cortimittee,  the  gentleman  f^om 
Minnesota  [Mr.  Penny]  has  been  kind 
enough  ;to  permit  Members  to  see  this 
amendnient  in  advance. 

The  amendment,  as  the  Chairman 
knows,  offsets  the  increase  by  taking 
$2  million  out  of  the  Office  of  the  As- 
sistant Secretary  for  Health  and  $10 
million  out  of  general  departmental 
manageinent,  making  a  total  of  $12 
million,  the  amount  that  is  added  to 
Head  Steirt. 

Mr.  C^hairman,  certainly  under  no 
circumatances  would  we  ask  this  com- 
mittee of  the  House  to  make  any  move 
that  would  hurt  Head  Start.  I  do  not 
know  of  a  Member  in  this  House  that  is 
againstj  the  Head  Start  Program,  and 
on  this  iside  we  accept  the  amendment. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  PENNY]. 
The  ainendment  was  agreed  to. 

I  D  1320 

Mr.  I^ATCHER.  Mr.  Chairman,  I  ask 
vmanimous  consent  that  debate  on  the 
bill  through  section  513  and  all  amend- 
ments thereto  be  limited  to  30  minutes. 

Further,  Mr.  Chairman,  I  ask  unani- 
mous consent  that  debate  on  sections 
514  and  515  of  the  bill  and  all  amend- 
ments I  hereto  be  limited  to  1  hour,  and 
that  tie  time  be  equally  divided  and 
controlled  by  the  gentlewoman  from 
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California  [Mrs.  Boxer]  and  the  gen- 
tleman from  Michigan  [Mr.  Pursell]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  grentlenmn  from 
Kentucky? 

Mr.  SHAW.  Reserving  the  right  to  ob- 
ject, Mr.  Chairman,  if  I  might  inquire, 
as  I  said  in  the  general  debate,  I  have 
an  amendment  to  offer. 

My  question  to  the  committee  chair- 
man is  how  many  amendments  are 
there?  I  am  not  trying  to  prolong  this; 
however,  I  want  to  be  sure  that  all 
Members  will  have  a  chance  to  be 
heard  on  their  amendments. 

Mr.  NATCHER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  far  as  we  know 
on  this  side,  I  would  say  to  the  gen- 
tleman from  Florida,  we  know  of  only 
two  amendments,  which  will  require 
very  little  time. 

Mr.  SHAW.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  en- 
gage the  distinguished  chairman  and 
the  ranking  minority  member  in  a 
brief  colloquy. 

The  administration  is  committed  to 
winning  the  war  against  drugs.  The 
President  has  requested  large  increases 
in  the  Federal  antidrug  budget  every 
year;  however,  given  some  of  our  re- 
cent actions,  I  am  concerned  about  our 
resolve  in  the  drug  war. 

Many  antidnig  accounts  in  this  bill, 
such  as  the  Health  and  Human  Services 
block  grants  and  research  grants,  and 
the  Education  Department's  emer- 
gency grants,  have  been  funded  at  lev- 
els below  the  President's  request. 
These  drastic  reductions  will  translate 
into  nrst  the  loss  of  more  than  16,000 
Federal  treatment  slots  and  more  than 
64,000  State  and  local  treatment  slots; 
second,  the  inability  to  serve  over 
224,000  individuals  seeking  drug  treat- 
ment; and  third,  the  loss  of  oppor- 
tunity to  do  some  students  counseling 
and  the  training  of  community  leaders. 

The  Chairman,  this  sends  the  wrong 
message  to  our  cities,  our  schools,  and 
our  drug-ridden  neighborhoods.  We 
cannot  afford  to  walk  away  flrom  this 
fight.  Therefore,  I  would  like  to  engage 
the  chairman,  if  I  might,  in  a  colloquy, 
and  offer  my  assistance  and  ask  if  the 
gentleman  would  be  willing  to  work 
with  the  other  body  and  in  the  con- 
ference to  increase  the  drug-related  ac- 
counts in  these  bills  in  that  conference. 

Mr.  NATCHER.  Mr.  Chairman,  if  the 
gentleman  from  Pennsylvania,  a  mem- 
ber of  the  full  committee  and  one  of 
the  able  members,  will  srield,  Mr. 
Chairman,  I  would  like  to  make  this 
statement  to  the  gentleman  and  to  the 
committee. 

The  bill,  as  the  gentleman  knows, 
provides    $2.8    billion    for    substance 


abuse  activities.  This  amount  is  some- 
what below  the  President's  request, 
largely  because,  as  the  gentleman 
knows,  many  of  the  progrrams  in  the  re- 
quest are  not  currently  authorized. 

The  committee  has  followed  a  con- 
sistent policy  of  not  funding  unauthor- 
ized programs  above  the  1991  level. 

The  President  requested  increases  for 
many  of  these  programs  as  well  as 
funding  for  a  new,  unauthorized  $68 
million  treatment  capacity  expansion 
program,  which  the  conmiittee  had  to 
defer. 

The  authorized  activities  in  the  com- 
mittee bill  in  the  aggregate  are  slight- 
ly above  the  President's  request.  The 
President  requested  $1,191,842,000  for 
these  activities,  and  the  committee  bill 
provides  $1,192,750,000. 

Once  the  authorization  for  these  pro- 
grams becomes  law,  the  Committee 
will  consider  funding  for  new  or  ex- 
panded programs  requested  by  the 
President,  and  we  join  with  the  gen- 
tleman in  his  statement  to  the  com- 
mittee as  to  the  importance  of  these 
programs. 

Mr.  COUGHLIN.  Mr.  Chairman,  we 
hope  that  these  programs  will  be  au- 
thorized by  the  time  this  bill  gets  to 
conference. 

In  addition,  the  alcohol,  mental 
abuse,  and  drug  abuse  grants  are  cur- 
rently authorized.  We  would  hope  that 
we  could  work  in  conference  to  fund 
both  the  programs  that  would  be  au- 
thorized and  those  programs  that  are 
already  authorized. 

Mr.  Chairman,  I  appreciate  the  will- 
ingness of  the  distinguished  gentleman 
from  Kentucky  to  work  with  us  on 
that. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  with  the  distinguished 
chairman  of  the  committee,  the  gen- 
tleman from  Kentucky,  with  respect  to 
breast  cancer  research  and  other  areas 
related  to  breaist  cancer  that  are  in  the 
bill. 

Mr.  Chairman,  as  the  gentleman  from 
Kentucky  knows,  I  appeared  before  his 
committee  on  behalf  of  my  bill,  H.R. 
2210,  to  put  $50  million  more  in  re- 
search and  clinical  trials  for  a  disease 
that  is  in  epidemic  proportions.  Once 
every  11  minutes  a  woman  finds  out 
that  she  has  breast  cancer. 

The  gentleman  from  Kentucky  has 
been  very  gracious  to  me  and  to  others 
in  hearing  our  pleas  for  this  and  has 
even  attended  seminars  and  so  on  and 
stayed  the  whole  time. 

So  I  would  ask  the  gentlenum  fi-om 
Kentucky,  can  the  gentleman  clarify 
for  myself  and  for  victims  of  breast 
cancer  and  their  families  axiross  the 
Nation  exactly  what  this  bill  does? 

I  have  read  the  report.  There  are  ref- 
erences to  breast  cancer,  but  I  would 
ask  the  gentleman  from  Kentucky  by 
how  much  does  the  bill  increase  fund- 


ing for  research  specific  to  breast  can- 
cer and  other  areas? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Ms.  OAKAR.  Mr.  Chairman,  it  is  my 
pleasure  to  yield  to  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  as  re- 
gards breast  cancer,  the  President's 
budget,  as  we  know,  proposes  an  in- 
crease of  $12  million.  This  bill  in- 
creases that  amount  substantially. 

A  significant  share  of  the  $30  million 
allotted  to  the  Cancer  Institute,  per- 
haps as  much  as  $18  to  $20  million,  is 
expected  to  go  to  breast  cancer. 

At  least  $5  million  firom  the  women's 
health  study  is  likely  to  focus  on 
breast  cancer,  and  a  share  of  the  $10 
million  allocated  to  the  Office  of  Re- 
search on  Women's  Health  will  be  for  a 
study  of  the  link  between  breast  cancer 
and  contraceptives. 

Mr.  Chairman,  I  should  also  note 
that  our  bill  provides  $50  million  for 
the  new  breast  and  cervical  cancer 
screening  program,  which  is  $29  million 
above  the  1991  level. 

As  the  gentlewoman  knows,  last  year 
when  we  marked  up  our  bill,  the  au- 
thorization for  the  $50  million  that  the 
gentlewoman  from  Ohio  knows  as 
much  about  as  any  Member  of  Congress 
and  has  worked  harder  than  anyone 
that  I  know  of,  we  did  not  have  it  in 
time  for  our  markup.  In  the  conference 
we  said  to  them  on  the  other  side,  "We 
know  it  is  not  in  the  conference.  It  is 
important  enough  that  we  want  it  in 
the  conference." 

Finally  they  agreed  to  $30  million. 
That  little  cut  that  went  across  the 
board  carried  us  down  to  $29  million. 

It  is  fully  authorized  now. 

For  the  money  for  breast  and  cer- 
vical cancer  screening  we  have  $50  mil- 
lion, the  full  amount. 

When  the  gentlewoman  from  Ohio  ap- 
peared before  our  committee.  I  wanted 
to  tell  her  at  that  time  that  at  her  re- 
quest we  were  going  with  the  full 
amount  of  $50  million,  which  we  did. 

Ms.  OAKAR.  Mr.  Chairman,  let  me 
personally  and  publicly  thank  the  gen- 
tleman &:om  Kentucky,  and  also  the 
gentleman  from  Michigan  [Mr.  PUK- 
SELX.]  and  others,  but  the  gentleman 
from  Kentucky  in  particular  for  his  re- 
solve on  this  matter. 

I  only  hope — I  am  very,  very  grate- 
ful—I know  I  speak  on  behalf  of  women 
and  their  families  across  the  country, 
because  we  know  we  need  more  re- 
search and  we  want  to  Hnd  a  cure.  My 
only  hope  is  that  the  Senate  will  not 
have  zero  in  their  budget,  as  they  did 
in  the  last  Congress,  and  that  the  wish- 
es of  the  gentleman  fi"om  Kentucky 
will  prevail  and,  if  anything,  gets  even 
stronger,  because  the  gentleman  ftom 
Kentucky  has  always  kept  to  his  work 
as  far  as  I  am  concerned. 

Mrs.  LLOYD.  Mr.  Chairman,  will  the 
gentlewoman  yield? 
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Ms.  OAKAR.  Mr.  Chairman.  I  jrield  to 
my  ftiend,  my  dear  fWend.  the  gentle- 
woman from  Tennessee. 

D  1330 

Mrs.  LLOYD.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  as  many  in  this  body 
know.  I  underwent  surgery  recently  for 
breast  cancer.  I  say  this  not  to  invoke 
sympathy  on  myself  but  to  invoke  a 
greater  awareness  of  the  necessity  for 
more  research  dollars  going  into  the 
area  of  breast  cancer  research.  Today 
we  have  so  little  knowledge  of  the 
causes  of  breast  cancer,  and  a  cure  for 
breast  cancer  must  be  found  if  we  are 
going  to  change  this.  If  not,  you  are 
going  to  see  44.000  American  women 
continue  to  have  their  lives  claimed  by 
breast  cancer  each  year. 

So  I  do  commend  the  committee  for 
their  action  in  this  area. 

Mr.  Chairman,  as  marry  in  this  body  know. 
I  recently  underwent  surgery  for  breast  carwer. 
I  mention  this  not  for  anyone's  sympathy,  but 
so  that  my  recent  experience  can  bring  about 
changes  in  the  way  women  receive  health 
care  in  this  Nation.  I  now  find  myself  in  the 
midst  of  the  growing  numbers  of  American 
women  that  will  be  struck  by  breast  cancer 
each  year.  I  am  fortunate  though,  simply  be- 
cause I  had  a  mammogram  every  year. 

We  are  able  to  stop  snfx>king  to  avoid  lung 
cancer,  but  to  date  we  have  nothing  to  tell 
women  to  avokj  breast  cancer.  A  cause  for 
breast  cancer  must  be  found  in  order  to 
change  this.  If  not.  1  in  9  American  women 
will  continue  to  develop  txeast  cancer. 

There  has  tjeen  little  progress  in  finding  the 
cure  for  this  disease.  That  is  why  the  National 
Institute  of  Cancer  must  be  funded  to  the  full- 
est level  possible.  NCI  has  several  programs 
currentiy  investigating  breast  cancer.  These 
must  be  continued,  and  expanded,  in  order  to 
stop  this  tragedy. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hinro).  The  time  of  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  has  expired. 

Ms.  OAKAR.  Mr.  Chairman,  I  ask 
unanimous  consent,  because  of  the 
magnitude  of  this  issue,  that  I  may 
proceed  for  3  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  BERMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  under  the  res- 
ervation, if  I  might  just  ask:  We  are 
within  a  30-minute  time  limit  where  all 
the  different  issues  have  to  be  raised  by 
amendment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  BERMAN.  Mr.  Chairman,  might  I 
ask  unanimous  consent  that  3  minutes 
be  extended  onto  that  time  limit? 

The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar]? 
There  was  no  objection. 


Mr  I.  BOXER.  Mr.  Chairman,  will  the 
gent:  ewoman  yield? 

Ms  OAKAR.  I  yield  to  the  gentle- 
worn  m  from  California. 

Mrs.  BOXER.  I  thank  the  gentle- 
womi  in  for  yielding. 

Mr  Chairman,  I  want  to  praise  the 
gent  ewoman  in  the  well  [Ms.  Oakar]. 
Mr.  Chairman,  last  year  the  gentle- 
worn  in  took  to  the  floor  and  just  in- 
siste  1  in  the  dead  of  night  that  we  do 
som«  thing  about  breast  cancer.  Here 
we  h  ive  a  colleague  with  us  today,  who 
is  lo  )king  wonderful,  and  she  is  a  sur- 
vivo  .  I  will  say  this:  When  we  asked 
the  1  Dlks  at  home  what  concerns  them, 
one  )f  the  first  things  they  will  say  is, 
1  in  9  women,  1  in  9  is  going  to  get 
brea  it  cancer. 

Ml.  Chairman,  we  need  to  do  more. 
We  ]  eed  to  do  more.  I  compliment  the 
gent  ewoman  from  Ohio  on  her  leader- 
ship and  I  compliment  the  chairman  of 
the  I  lubcommittee.  the  gentleman  from 
Keni  ucky  [Mr.  Natcher]. 

Mjs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mi.  OAKAR.  I  yield  to  the  gentle- 
won  an  from  Colorado. 

Mis.  SCHROEDER.  I  thank  the  gen- 
tlew  Oman  for  yielding. 

Mt.  Chairman.  I  want  to  compliment 
the  gentlewoman  from  Ohio  [Ms. 
Oakvr].  Mr.  Chairman,  I  also  welcome 
our  colleague  back  from  Tennessee 
[Mr  .  Lloyd]. 

I  1  hink  we  want  to  thank  her  for  her 
gres  t  courage  in  coming  forward  and 
disc  assing  this  at  this  time. 

M|".  Chairman.  I  want  to  thank  the 
cha;  rman  of  the  subconunlttee  also. 
If  anything,  we  only  want  more. 
M  r.  Chairman,  we  also  say  that  Mary 
Roa  E  Oakar's  leadership  has  been  phe- 
non  enal. 

Mi.  OAKAR.  I  want  to  say  one  other 
thiig.  We  want  a  cure  for  breast  can- 
cer, and  we  will  never  do  it  unless 
eveiy  child  is  immunized  against 
brei  St  cancer.  We  can  do  it  if  we  have 
the  research  dollars.  I  also  want  to  say 
tha„  like  Mrs.  Lloyd,  my  own  sister 
has  had  breast  cancer,  her  next-door 
nei(  hbor,  Jan  Nixon,  has  had  breast 
can  ;er.  Thousands  of  women,  175,000  of 
then,  will  find  out  they  have  breast 
can  ;er  this  year,  and  what  they  want, 
whi  ,t  women  who  are  marching  across 
the  country  who  have  breast  cancer 
wai  ,t,  is  they  are  thinking  of  their  chil- 
dre  1  and  grandchildren.  They  are  say- 
ing that  if  you  can  support  $1.8  billion 
for  AIDS  research,  which  we  all  need  in 
AII)S  prevention,  which  we  all  support, 
plus  the  $65  million  that  is  in  the  bill, 
we  want  to  have  at  least  $50  million  for 
res  sarch  moneys  preserved. 

N  r.  Chairman,  I  ui^e  all  the  women 
in  ;hi8  country  to  urge  the  Senate  to 
adl  ere  to  the  provisions  that  the  House 
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of  lepresentatives  have  in  the  bill  for 
fin  ling  a  cure  for  this  disease. 

A  Lr.  Chairman,  I  thank,  from  the  bot- 
toi  1  of  my  heart,  the  members  of  the 
coi  imittee  for  their  action  and  for  the 
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other  provisions  relating  to  women's 
health.  ] 

AMENpMENT  OFFERED  BT  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Chairman,  I  offer 
an  sunendment. 
The  Clerk  read  as  follows: 
Amendeient  offered  by  Mr.  NATCHER:  On 
page  36,  line  10  Insert: 

For  maitinK  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1961.  anl  additional  $600,000,000:  Provided, 
That  all{  funds  available  under  this  para- 
graph ar^  hereby  dealg:nated  by  Congress  to 
be  emergfency  requirements  pursuant  to  sec- 
tion 251(T)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  these  funds  shall  be  made 
availablel  only  after  submission  to  Congress 
of  a  fomial  budget  request  by  the  President 
that  Inaludes  designation  of  the  entire 
amount  pf  the  request  as  an  emergency  re- 
qulreme4t  as  defined  in  the  Balanced  Budget 
and  Emetgency  Deficit  Control  Act  of  1985. 

Mr.  NATCHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent thfe  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  firom  Kentucky? 
Therei  was  no  objection. 
Mr.  NATCHER.  Mr.  Chairman,  this 
amendment  would   make   a  technical 
ent  to   the   energy  assistance 
vided  in  the  bill.  The  amend- 
ould  restore  the  original  bill 
e   in  H.R.   2707   except  that  it 
provide    the    emergency    funds 
e  terms  of  the  regular  Low-In- 
ome   Energy   Assistance   Pro- 
ther  than  leaving  the  alloca- 
tion of  I  the  funding  to  the  discretion  of 
the  Prosident.  This  is  being  done  at  the 
requeso^of  the  authorizing  committee 
and  welsupport  the  change. 

Mr.  (Jhairman,  I  ask  for  a  vote  on  the 
amendment. 

Mr.  PURSELL.  Mr.  Chairman,  I  move 
to  stride  the  last  word. 

Mr.  (Jhairman,  we  do  not  object  on 
this  side  to  the  technical  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the]  gentleman  firom  Kentucky  [Mr. 

iiR]. 
lendment  was  agreed  to. 

llENDMENT  OFFERED  BT  MR.  SHAW 

5HAW.  Mr.  Chairman,  I  offer  an 
lent. 

The  Clerk  read  as  follows: 

Amenfiment  offered  by  Mr.  Shaw:  Page  28, 
strike  Une  18  and  all  that  follows  through 
line  20  and  insert  the  following: 
$3,051,994,000,  of  which  $5,000,000  for  renova- 
tion of;  government  owned  or  leased  Intra- 
mural ijesearch  facilities  shall  remain  avail- 
able unfcil  expended,  $1,268,670,000  shall  be  al- 
located! to  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  block  grant.  $68,000,000  shall 
be  allocated  to  the  Capacity  Expansion  pro- 
gram, ^.548,000  shall  be  allocated  to  the 
Treatment  Grants  to  Crisis  Areas.  $86,696,000 
shall  b«  allocated  to  the  Treatment  Improve- 
ment drants,  $4446,225.000  shall  be  allocated 
to  the  Sational  Institute  on  Drug  Abuse,  and 
$281,580^000  shall  be  allocated  to  the  Office 
for  Subptance  Abuse  Prevention. 

On  p^e  47— 
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(1)  In  line  24,  strike 
sert  "$628,130,000";  and 

(2)  strike  line  26. 

Mr.  NATCHER  (during  the  reading). 
Mr.  Chairman,  I  reserve  a  point  of 
order  on  the  amendment  offered  by  the 
gentleman  from  Florida  [Mr.  Shaw]. 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  wonder  if  the  gentleman  from 
Florida  [Mr.  Shaw]  covdd  explain  to  us 
the  purpose  of  this  amendment  if  we 
are  not  going  to  have  the  amendment 
read. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman fi-om  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  particular  amend- 
ment would  restore  the  $33.67  million 
cut  from  the  alcohol,  drug  abuse,  and 
mental  health  services  block  grrant;  the 
$33.67  million  reduction  in  this  block 
grant  is  cut  f^om  both  the  1991  appro- 
priations level  and  the  administration 
request. 

This  amendment  would  restore  that 
request  for  drug,  alcohol,  and  mental 
health  treatment.  It  would  also  fund  a 
treatment  capacity  expansion  program 
costing  $68  million. 

The  administration  has  requested 
funding  for  expanding  the  drug  abuse 
treatment  and  creating  new  treatment 
slots,  but  the  Committee  on  Appropria- 
tions has  not  included  this  request  in 
the  current  bill. 

It  would  also  provide  $4.59  million  for 
the  Office  of  Treatment  Improvement, 
which  the  administration  treatment 
grant  and  alcohol,  drug  abuse,  and 
mental  health  block  grants  ftmd. 

It  would  add  $13.1  million  in  preven- 
tion programs  at  the  Office  of  Sub- 
stance Abuse  Treatment  of  the  Depart- 
ment of  Health  and  Human  Services. 

It  would  restore  the  President's  re- 
quest for  funding  for  the  National  In- 
stitute of  Drug  Abuse,  adding  $14.8  mil- 
lion to  the  committee  recommenda- 
tion. 

The  total  spending  on  this  amend- 
ment is  $134.24  million.  This  is  paid  for 
in  the  bill  by  amending  an  additional 
section  which  would  strike  that 
amount  or  $136.24  million  firom  impact 
aid.  This  is  the  aid  that  is  paid  to  cities 
where  military  bases  are  located.  But 
it  is  important  to  realize  that  this  cut 
is  taken  from  military  personnel  who 
live  off  of  base.  This  means  that  the 
residences  in  which  they  are  living  are 
in  fact  pajring  taxes  just  like  the  rest 
of  the  conununity.  So  it  is  taking  it 
really  firom  a  pork  barrel  fUnd  which  is 
located  in  these  particular  areas. 
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Mr.  WALKER.  Further  reserving  the 
right  to  object,  do  I  understand  cor- 
rectly then  that  the  committee  has  cut 
the  amount  the  administration  re- 
quested in  drug  treatment  programs, 
and  the  gentleman  is  attempting  to  re- 
store the  money  that  was  originally 
proposed  by  the  administration  in 
these  drug  treatment  progran^? 

Mr.  SHAW.  The  gentleman  is  correct. 
All  but  $33.67  million  is  new  money. 
But  the  cut  that  I  am  most  concerned 
about  is  this  S33.67  million  which  is  cut 
trom  last  year's  funding. 

This  is  the  problem  that  I  see. 

This  is  the  first  time  that  I  can  re- 
member this  is  a  step  backward  in 
funding  drug  programs.  I  think  the  ma- 
jority has  been,  over  the  years,  some- 
what critical  of  the  Republican  admin- 
istrations for  not  supporting  more 
treatment. 

Now  we  have  a  President  who  is  com- 
mitted to  asking  for  this  money  so 
that  we  can  get  to  the  treatment,  so'we 
can  get  these  people  back  in  the  main- 
stream of  life  and  cut  down  on  all  the 
tremendous  problems  we  have  with 
prisons,  with  law  enforcement,  and  ev- 
erything else. 

So  I  would  hope  that  the  committee 
would  choose  to  accept  this  amend- 
ment under  the  point  of  order  and  that 
we  can  go  ahead  with  a  most  important 
program. 

We  are  gaining  slightly  on  the  prob- 
lem of  drug  abuse.  This  is  no  time  to 
fall  back.  It  is  time  that  we  really  ac- 
celerate these  programs  and  really  go 
out  there  and  fight  a  war  that  I  believe 
is  winnable  with  the  commitment  and 
cooperation  of  Congress  and  the  Presi- 
dent. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  explanation  and 
I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

a  1340 

POLVT  OF  ORDER 

Mr.  NATCHER.  Mr.  Chairman,  I  have 
a  point  of  order. 

The  CHAIRMAN  pro  tempore  (Mr. 
HUTTO).  The  gentleman  will  state  his 
point  of  order. 

Mr.  NATCHER.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
trom  Florida  [Mr.  Shaw]  because  it 
provides  an  appropriation  for  an  unau- 
thorized program  and,  therefore,  vio- 
lates clause  2  of  rule  XXI. 

Mr.  SHAW.  Mr.  Chairman,  whereas  I 
am  disappointed  with  the  gentleman 
from  Kentucky  [Mr.  Natcher]  raising 
the  point  of  order,  I  must  concede  in 
all  honesty  that  what  he  says  is  cor- 
rect, and,  therefore,  I  concede  the  point 
of  order. 

The  CHAIRMAN  pro  tempore  (Mr. 
HuTTO).  The  point  of  order  is  conceded 
and  sustained. 


Mr.  GtLMAN.  Mr.  Chairman,  I  rise  in  support 
of  the  amerxjnnent  offered  by  tt>e  gentleman 
from  Florida  [Mr.  Shaw].  I  would  like  to  com- 
mend Mr.  Shaw  for  bringing  before  the  House 
the  crucial  issue  of  funding  for  drug  treatment 
centers. 

Mr.  Chairman,  I  am  alarmed  about  the  re- 
duction in  antidrug  appropriation  in  the  Labor, 
HHS.  and  Education  appropriations  bill.  Not 
only  has  the  Appropriations  (k)mmtttee  turned 
down  the  President's  request  for  $134  million 
for  drug  treatment  programs,  but  the  commit- 
tee has  actually  recommended  spending  $33 
million  less  in  fiscal  year  1992  than  was  spent 
in  fiscal  year  1991.  This  is  an  ilMounded  re- 
duction of  an  extremely  important  program. 

This  Congress  is  committed  to  ^hting  a 
war  on  drugs.  It  is  a  deadly  senous  war,  with 
ttie  lifeline  of  our  very  fslabon  at  stake.  As  with 
any  war,  there  are  casualties.  I  firmly  believe 
that  every  addict  seeking  treatment  shoukJ  be 
able  to  find  it  How  can  we  hope  to  win  tfie 
war  on  drugs  if  we  cannot  help  ttx>se  seeking 
to  overcome  their  addictkxis? 

In  my  own  home  State  of  New  Yortt,  the 
New  York  State  antkJrug  abuse  counsel  has 
noted  that  75,(XX)  treatment  sk>ts  are  needed. 
Today  there  are  only  slightly  more  than  50,0(X) 
treatment  slots  available.  We  are  25,000  slots 
short  in  New  Yortc  State  atone.  H.R.  2707,  in 
its  unamended  form,  will  result  in  80,000  fewer 
treatment  skits  b&ng  made  available  natkxv 
wide.  At  a  time  when  the  incklence  of  drug 
abuse  is  escalating,  the  number  of  treatment 
stots  available  must  be  increased.  Any  reduc- 
tion of  the  number  of  stots  will  only  exacert>ate 
this  problem. 

Adam  Smith  taught  us  many  years  ago  that 
in  order  to  understand  any  maritet,  one  must 
look  at  both  supply  and  demand.  In  our  war 
against  drugs,  treatment  centers  play  the  cru- 
cial role  of  helping  to  reduce  demand.  The 
Shaw  amendment  Is  both  a  necessary  arxJ 
just  measure  that  will  f)elp  to  correct  ttie  gross 
en-or  made  by  H.R.  2707.  Accordingly,  Mr. 
Chairman,  I  strongly  urge  all  of  our  colleagues 
to  ioin  in  support  of  ttus  amerxjment  In  order 
to  beef  up  our  antkJrug  efforts. 

Mr.  FAZIO.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  would  like 
to  engage  in  a  colloquy  with  the  chair- 
man of  the  committee,  if  I  could. 

Mr.  Chairman,  I  am  concerned  about 
the  ongoing  deferral  of  funds  for  State 
legalization  impact  assistants  grants 
[SLIAG] — the  program  that  provides 
essential  services  in  support  of  inte- 
grating newly  legalized  persons  into 
their  conununities. 

As  the  GAO  study  which  you  and 
Chairman  Harkin  requested  cites,  ac- 
cording to  HHS  and  State  estimates, 
about  $450  million  of  the  amount  ap- 
propriated for  SLIAG  for  1992  may  he 
needed  during  that  fiscal  year  to  cover 
projected  drawdowns  through  the  end 
of  fiscal  year  1992.  It  also  says  that  at 
least  three  States— California,  New 
York,  and  Colorado— may  not  have 
been  allocated  sufficient  f\inds  to  meet 
their  estimated  requirements  through 
1992. 

It  is  my  understanding  that,  given 
the  current  bill  language,  no  further 
legislative  action  will  be  required  to 


June  26.  1991 


CONGRESSIONAL  RErORn — ^HOITRF 


1  HA  1^7 


16416 


insure  both  that  the  fiscal  year  1992  ap- 
propriation is  released  in  1993  and  that, 
due  to  this  fiscal  year  1992  deferral,  all 
of  the  funds  for  SLIAG  for  both  fiscal 
years  will  indeed  be  distributed  to 
States  by  October  15,  1992.  Does  this  re- 
flect the  Chairman's  understanding  of 
what  the  bill  and  report  have  provided? 
Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  the 
gentleman  from  California  [Mr.  Fazio] 
is  correct.  It  is  my  intention  and  ex- 
pectation—and that  of  the  subcommit- 
tee—to fulfill  fiscal  year  1992  and  1993 
commitments  to  SLIAG  in  1993,  as  well 
as  to  enstire  advance  release  of  these 
funds  in  October  1992.  The  conunittee 
has  provided  both  legislative  and  re- 
port langruage  requiring  no  further  leg- 
islative action  in  order  to  guarantee 
this  conunitment. 

Mr.  Chairman,  further  I  would  like  to 
say  to  the  gentleman  from  California 
[Mr.  Fazio]  and  the  gentleman  from 
California  [Mr.  Herman]  who  is  in  the 
well,  to  a  member  of  our  subcommit- 
tee, the  gentleman  from  California 
[Mr.  ROYBAL]  and  all  of  those  that  have 
talked  to  us  about  this  matter,  "We  ap- 
preciate your  assistance." 

Not  only  that,  this  is  a  commitment 
that  was  made  in  1986  under  the  basic 
law  which  provided  for  $1  billion  for 
the  fiscal  years  of  1988.  1989,  1990,  1991. 
and  I  say  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]  that  it  is  a  commit- 
ment made  in  the  bill,  and  the  commit- 
ment must  be  carried  out. 

Mr.  FAZIO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Kentucky  [Mr. 
NATCHER],  the  chairman  for  the  sub- 
committee, for  his  support  and  co- 
operation. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  California. 

Mr.  HERMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Fazio]  for  yielding.  I  especially  thank 
the  chairman  for  his  commitment. 

Mr.  Chairman,  I  would  just  say  that 
many  of  us  flrom  California  were  par- 
ticularly concerned  upon  first  learning 
of  the  decision  to  defer  this  appropria- 
tion. We  understand  that  the  adminis- 
tration requested  a  revision.  We  under- 
stood the  low  allocation.  Our  only  hope 
is  that  the  assurances  that  have  been 
given  can  also  be  considered  for  pur- 
poses of  adding  langruage  providing 
grreater  flexibility  for  the  Department 
of  Health  and  Human  Services  to  take 
the  unexpended  funds,  which  are  esti- 
mated to  be  about  S580  million,  and  to 
allow  those  funds  to  be  allocated  in  a 
fashion  that  would  allow  the  programs 
in  those  States  that  will  need  the  mon- 
eys to  be  spent  in  those  States  rather 
than  held  over.  I  think  that  kind  of 
language  in  the  conference  committee, 
plus  the  chairman's  commitment,  can 
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assure  all  Califomians  that  the  com- 
mitrtients  made  in  1986  will  be  met. 

Mi  PURSEILL.  Mr.  Chairman,  I  move 
to  I  trike  the  requisite  number  of 
won  5. 

Ml.  RIDGE.  Mr.  Chairman,  will  the 
gent  eman  yield? 

Ml.  PURSELL.  I  yield  to  the  gen- 
tleni  an  from  Pennsylvania  for  the  pur- 
pose of  a  colloquy. 

M] .  RIDGE.  Mr.  Chairman,  I  would 
like  to  engage  the  gentleman  from 
Ken  ucky  [Mr.  Natcher]  in  a  colloquy 
on  t  lie  Low  Income  Home  Energy  As- 
sists nee  Program  or  LIHEAP.  I  share 
the  ;oncems  of  many  of  my  colleagues 
that  the  level  of  funding  approved  by 
the  ull  committee  for  this  critical  pro- 
grar  i  will  not  be  sufficient  to  meet  the 
nee(  s  of  some  of  society's  most  needy 
indi  riduals,  the  working  poor,  elderly, 
handicapped  and  low-income  individ- 
uals A  $1  billion  funding  level  would 
resu  It  in  a  cut  of  approximately  40  per- 
cent from  the  current  services  level.  As 
mar  y  as  2  million  families  could  be  de- 
nied energry  assistance. 

I  tave  tried  unsuccessfully  for  the 
past  several  days  to  draft  an  amend- 
mei  t  that  would  restore  LIHEAP  to  a 
fundng  level  of  $1.6  billion.  As  you 
know,  Mr.  Chairman,  such  a  level 
wou  Id  not  be  a  current  services  budget, 
but  it  would  closely  resemble  last 
yea  "s  funding  level. 

W  tiile  I  am  disappointed  that  the 
Hot  se  cannot  act  today  to  provide  crit- 
ical funds  for  this  important  program, 
I  tr  ist  that  you  will  have  the  ability  to 
wort  in  conference  toward  a  greater 
lev(  1  of  funding  for  LIHEAP. 

V  r.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Nr.  PURSELL.  I  jrield  to  the  gen- 
tle! lan  from  Kentucky. 

N  r.  NATCHER.  Mr.  Chairman,  as  the 
gen  tleman  from  Pennsylvania  [Mr. 
RiEGE]  knows,  we  faced  many  difficult 
funiing  decisions  this  year.  Although 
we  were  not  able  to  fund  LIHEAP  at 
the  level  that  you  and  many  other 
Me  nbers  supported  for  1992,  I  do  want 
to  sxpress  my  willingness  to  work  in 
corference  with  the  Senate  to  gain 
grenter  funding  for  LIHEAP.  You  are 
cer  ;ainly  correct  that  this  is  a  vital 
pro  jram  that  serves  many  needy  Indi- 
vid lals.  Hecause  of  LIHEAP's  impor- 
tar  ce  to  many  households  across  the 
Na  ion,  it  is  my  intention  to  work  in 
coiference  to  try  to  restore  LIHEAP 
fur  ding  to  a  level  closer  to  the  1991 
lev  i\. 

1 1  addition,  Mr.  Chairman,  I  would 
lik  i  to  say  to  my  friend,  the  gentleman 
fram  Pennsylvania  [Mr.  RiDGE]  that 
pel  sonally  I  know  a  little  bit  about 
th:  s  legislation.  At  the  time  we  had 
th  s  up  a  number  of  years  ago  when  the 
pri  gram  was  first  authorized,  we  had 
pr(  iblems  with  someone  to  introduce 
th  I  bill.  It  was  a  House  joint  resolu- 
tic  n.  My  name  is  on  that  resolution, 
an  1 1  take  great  pride  and  honor  to  say 
to  my  colleagues  today  that  I  am  just 
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of  it  today  as  the  day  I  put  my 

it. 

GE.  Mr.  Chairman,  I  thank 
tleman  from  Kentucky  [Mr. 
]  very  much  for  that  commlt- 
y  colleagues  told  me  that, 
is  program  was  designed  and 
,e  to  light  here  on  the  floor, 
tleman  from  Kentucky  was 
,t  its  birth,  and  that  kind  of 
ng  commitment  on  this  pro- 
very  reassuring  to  me,  and  I 
that  there  is  some  room  in 
ce  to  increase  the  level  of 
Those  responsible  for  the  pro- 
ople  such  as  the  gentleman 
from  Kentucky  [Mr.  Natcher]  will  cer- 
tainly »e  there  trying  to  put  their  fin- 
gerprints on  it  and  increase  the  fund- 
ing level  to  more  appropriate  levels, 
and  I  thank  the  gentleman  for  that 
committment. 

Mr.  PURSELL.  Mr.  Chairman,  I  am 
pleased  that  the  committee  took  note 
of  the  efforts  by  0MB  to  revise  its  pro- 
cedures for  indirect  cost  recoveries  for 
research  conducted  at  universities. 
Clearly^  sigrnificant  improvements  in 
those  ilrocedures  must  be  made  to  as- 
sure Congress  and  the  taxpayers  that 
vital  research  funds  are  used  effec- 
tively. 1 

I  understand  that,  under  the  0MB 
plan,  certain  expenses  will  be  dis- 
allowed and  certain  administrative 
rill  be  capped  at  26  percent.  If 
scides  to  implement  the  26  per- 
p,  is  the  conunittee  recommend- 
at  these  changes  should  be 
phased]  in  over  a  period  of  time,  pref- 
erably {after  existing  agreements  with 
cognizant  agencies  have  expired? 

Mr.  CATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  t>URSELL.  I  yield  to  the  gen- 
tlemari  from  Kentucky. 

ATCHER.  Mr.  Chairman,  this  is 
r,  as  the  gentleman  knows,  for 
ice  of  Management  and  Budget 
to  decide,  but,  if  they  do  decide  on  a 
phase-In  period,  this  committee  would 
not  oblect  to  this  approach. 
Mr.  I  PURSELL.  Mr.  Chairman,  I 
the  gentleman  from  Kentucky 
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Mr.  pINGELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  {Chairman,  I  want  to  commend 
the  distinguished  chairman  of  the  sub- 
committee, who  is  one  of  the  most  re- 
spect«l  and  admired  and  liked  Mem- 
bers o|f  this  body,  for  the  amendment 
which  he  offered  recently  with  regard 
to  reinserting  the  LIHEAP  funds  which 
are  so  important  to  the  people  of  this 
countiy.  The  Nation  owes  him  thanks 
for  thj  it. 

The  situation  is  quite  serious.  As  we 
know,  if  the  fall  and  the  winter  come 
on  very  harshly,  at  the  levels  of  the 
fundii  g  in  the  conunittee  bill,  without 
the  amendment  just  adopted  by  the 
House  as  offered  by  the  distinguished 
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gentleman  from  Kentucky  [Mr.  Natch- 
ER],  there  would  be  literally  millions  of 
Americans  cold  and  hungry  as  well. 
The  LIHEAP  fimds,  with  the  $600  mil- 
lion in  the  amendment,  are  extremely 
important.  Without  the  full  funding  of 
that  particular  program,  many  poor  in 
this  country  would  confront  the  choice 
between  heating  their  homes  or  eating, 
or  they  might  perhaps  be  able  to  do 
neither.  The  suffering  which  would  re- 
sult firom  that  situation  would,  I  be- 
lieve, be  Intolerable. 

The  gentleman  has  very  wisely  im- 
proved the  conimittee  bill  by  his 
amendment  because  he  has  required 
that  the  allocation  be  according  to  ex- 
isting law.  I  commend  him  for  that. 
That  is  very  useful. 

Under  the  amendment  the  President 
will  make  the  determination  whether 
or  not  there  is  an  emergency  in  the 
country,  I  believe  that  is  not  what  the 
gentleman  really  would  have  desired, 
but  rather  that  the  matter  be  hinged 
upon  an  emergency.  I  believe  that  he 
would  rather  have  preferred  to  see  that 
this  is  done  simply  as  a  matter  of  law, 
but  I  understand  the  parliamentary 
and  budgetary  situation  that  con- 
fronted my  friend.  I  fully  understand 
that. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Ken- 
tucky. 

Mr.  NATCHER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  want  to  thank  the  gentleman,  who  is 
chairman  of  the  Committee  on  Energy 
and  Commerce,  for  his  assistance  not 
only  at  this  time  with  our  bill  but  all 
down  through  the  years  since  the  gen- 
tleman has  been  a  Member  of  Congress. 

Mr.  Chairman,  the  gentleman  well 
knows  that  when  we  take  care  of  the 
health  of  our  people  and  educate  our 
children,  we  live  in  the  strongest  coun- 
try in  the  world.  I  had  the  pleasure, 
Mr.  Chairman,  of  serving  with  the  gen- 
tleman's father  in  the  House.  When  I 
got  here,  the  gentleman's  father  was  a 
Member  of  Congress,  and  like  the  gen- 
tleman in  the  well,  he  was  an  outstand- 
ing Member. 

Mr.  DINGELL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky. 

Mr.  Chairman,  I  would  like  to  ob- 
serve that  this  is  a  most  important 
program.  Without  this  amendment  and 
the  required  Presidential  submission, 
almost  100,000  families  would  have  to 
have  been  dropped  in  just  the  State  of 
Michigan.  In  the  Midwest  as  a  whole, 
almost  500,000  families  would  have  been 
dropped,  and  in  the  Nation  as  a  whole 
almost  2  million  households  would 
have  been  dropi)ed.  That  would  have  re- 
sulted in  a  level  of  hardship  that  would 
have  been  intolerable,  I  believe,  by  any 
standard  or  measure.  So  the  gentleman 
is  particularly  to  be  commended  for 
what  he  has  done  here  today. 

The  chairman  of  the  subcommittee, 
the     gentleman     from     Indiana     [Mr. 


Sharp],  and  I  have  worked  with  the 
distinguished  chairman  of  the  sub- 
committee on  various  alternatives,  and 
I  want  him  to  know  that  we  have  ap- 
preciated that  opportunity  and  have 
found  the  results  to  be  very  helpful. 
The  House  is  going  to  have  to  work 
hard  to  try  to  preserve  and  improve  the 
funding  for  this  program  when  we  go  to 
conference,  and  I  know  we  can  count 
on  the  distinguished  gentleman  from 
Kentucky  and  also  the  distinguished 
gentleman  from  Michigan  [Mr.  Fur- 
sell],  who  has  also  been  active  in  this 
matter  and  whose  concerns  are  well 
known. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  want  to  extend  my  sincere  thanks  to 
the  distinguished  chairman  of  the  Ap- 
propriations Subcommittee  on  Labor, 
HHS,  and  Education,  my  good  fWend, 
BILL  NATCHER.  The  gentleman  from 
Kentucky  has  once  again  demonstrated 
his  deep  and  genuine  commitment  to 
those  who  have  served  in  the  Armed 
Forces  of  the  United  States. 

Contained  in  H.R.  2707  is  over  $80  mil- 
lion for  veterans'  employment  services 
which  was  not  included  in  the  adminis- 
tration's budget  request.  But  for  the 
actions  of  the  distinguished  chairman, 
the  Disabled  Veterans  Outreach  Pro- 
gram, a  highly  successful  emplojrment 
program  for  veterans,  would  have  vir- 
tually closed  down.  This  program, 
which  we  extended  earlier  this  year, 
was  established  by  Congress  to  provide 
intensive  employment  services  to  dis- 
abled veterans,  and  other  veterans,  in 
need  of  job  search  and  placement  as- 
sistance. 

But  for  the  actions  of  our  colleague 
from  Kentucky,  the  National  Veterans 
Training  Institute,  which  provides 
training  to  Federal  and  State  employ- 
ees and  others  involved  in  the  delivery 
of  employment  services  to  veterans, 
would  have  closed  down. 

Mr.  Chairman,  these  programs  help 
disabled  veterans  find  jobs.  They  help 
veterans  of  the  Persian  Gulf  war  find 
jobs.  They  help  the  fine  men  and 
women  separating  flrom  the  military 
because  of  downsizing  find  jobs.  They 
help  veterans  of  Vietnam  find  jobs. 

I  know  the  distinguished  chairman 
had  to  dig  deep  to  find  the  funding  for 
these  important  veterans'  employment 
programs,  and  I  want  to  express  my 
deep  appreciation  for  his  efforts  and 
those  of  the  esteemed  ranking  minor- 
ity member  of  the  subconunittee.  Carl 

PURSELL. 

William  Natcher  is  a  good  and  val- 
ued friend  to  veterans,  and  he  has  more 
than  earned  their  gratitude  and  re- 
spect. On  behalf  of  all  the  veterans  or- 
ganizations and  military  associations 
who  represent  millions  of  veterans 
from  all  wars,  I  thank  the  subconmiit- 
tee  for  its  great  work. 


Ms.  LONG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  am  glad  to  yield  to 
the  gentlewoman  tronx  Indiana. 

Ma.  LONG.  Mr.  Chairman,  I  rise  in 
support  of  this  bill.  The  subcommittee 
chairman,  Mr.  Natcher,  the  committee 
chairman,  Mr.  Whttten,  and  the  mem- 
bers of  the  committee  did  a  herculian 
task  as  they  faced  a  series  of  difficult 
choices. 

In  particular,  I  want  to  highlight  the 
job  the  committee  did  with  respect  to 
funding  the  administration  of  the  un- 
employment program. 

While  administration  costs  may  not 
seem,  at  first,  to  be  a  compelling  need, 
this  winter  there  were  families  in  Indi- 
ana in  line  at  unemployment  offices  at 
5  o'clock  in  the  morning  and  individ- 
uals waited  weeks  to  receive  their  ben- 
efits, all  due  to  the  lack  of  administra- 
tive fimds. 

These  workers  had  paid  their  unem- 
ployment taxes  to  qualify  for  coverage 
and  yet  they  faced  unconscionable 
delays  in  receiving  their  imemploy- 
ment  insurance  benefits.  It  is  bad 
enough  when  the  Government  doesn't 
deliver  benefits  to  individuals  in  real 
need.  It's  worse  when  the  Government 
takes  money  from  workers  with  the 
promise  to  return  it  in  times  of  need 
and  the  does  not  come  through. 

The  committee's  bill  would  fully 
fund  all  anticipated  administrative 
costs  and  establish  a  contingency  fund 
to  cover  any  unanticipated  costs 
should  unemployment  rise  above  pro- 
jections. The  contingency  fund  is  im- 
portant because  in  both  of  the  last  2 
years  unanticipated  costs  arose  and  un- 
employed workers  endured  delays  and 
lines  while  waiting  on  supplemental 
action  by  the  Federal  Government. 

However,  I  am  concerned  that,  as  has 
happened  in  previous  years,  unemploy- 
ment funding  will  be  derailed  by  the 
time  the  appropriations  process  is  fin- 
ished. What  is  particularly  disturbing 
about  this  outcome  is  that  the  money 
appropriated  for  unemployment  pro- 
grams comes  from  taxes  which  are 
dedicated  to  the  iHXtgram.  When  Con- 
gress underfunds  the  unemplo3rment 
program  the  money  simply  builds  up, 
imspent  in  the  unemployment  trust 
fund. 

I  believe  we  need  to  reform  the  way 
we  budget  the  unemplojrment  trust 
fund  and  get  it  off  budget.  In  the  mean- 
time the  unemployment  provisions  bill 
are  good  measures  and  I  urge  support 
of  the  bill. 

AMENDMENT  OFFERED  BY  MR.  WAt.KER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Walker:  On 
pa^e  74.  after  line  10, 

Insert  the  following  new  section,  and  re- 
designate subsequent  sections  accordingly. 

Sec.  513.  Notwithstanding  any  other  provi- 
sion of  this  Act.  each  amount  appropriated 
or  otherwise  made  available  by  this  Act  is 
hereby  reduced  by  5.9  percent. 
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The  Chairman  pro  tempore.  (Mr. 
HuTTO).  The  Chair  wishes  to  advise  the 
Members  that  under  the  agreement 
there  are  2  minutes  left,  1  minute  for 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  and  1  minute  for  a  Member 
opposed  to  the  amendment. 
Mr.  WALKER.  I  thank  the  Chair. 
Mr.  Chairman,  in  my  1  minute  I  just 
want  to  explain  that  this  is  the  bal- 
anced budget  amendment.  This  is  the 
amount  that  would  have  to  be  reduced 
from  the  overall  spending  in  this  bill  in 
order  to  bring  us  into  compliance  with 
the  concept  that  we  will  increase 
spending  over  1991  levels  by  2.4  percent. 
Under  this  particular  amendment  we 
would  in  fact  allow  every  account  with- 
in this  bill  to  be  not  only  100  percent  of 
what  it  was  the  year  previous  but  it 
would  allow  it  to  be  102.4  percent  over 
the  previous  year.  So  in  my  amend- 
ment there  are  no  cuts  in  spending 
based  upon  1991  spending;  there  are 
only  increases. 

However,  there  is  a  reduction  in  the 
amounts  which  the  committee  is  in- 
cluding, and  those  reductions  are  in 
order  to  ensure  that  we  do  in  fact  stay 
committed  to  the  balanced  budget  con- 
cept. The  committee  has  done  a  good 
job  of  staying  within  its  602(b)  limita- 
tions, but  602(b)  limitations,  I  remind 
the  House,  do  not  get  us  to  a  balanced 
budget  agreement.  Last  year's  budget 
agreement  does  not  assure  that  we  are 
going  to  have  a  balanced  budget.  Only 
by  voting  for  amendments  of  this  kind 
can  we  be  assured  that  we  will  achieve 
a  balanced  budget  by  the  fiscal  year 
1995. 

Mr.  Chairman,  this  is  a  5.9-percent 
cut.  I  realize  that  is  a  tough  thing  to 
do  on  this  bill,  but  if  we  are  committed 
to  a  balanced  budget,  it  ought  to  be 
done. 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Natcher]  is  recog- 
nized for  1  minute. 

Mr.  NATCHER.  Mr.  Chairman,  if  the 
amendment  offered  by  my  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  is  accepted,  here  is  what  the 
amendment  would  do:  It  would  cut  this 
bill  S3  bUlion  $500  million.  As  I  said  at 
the  very  beginning,  we  worked  for  14 
weeks,  we  held  hearings,  and  we  had 
hundreds  of  witnesses  who  appeared  be- 
fore our  subcommittee.  We  kept  this 
bill  under  our  602(b)  funding  allocation 
for  budget  authority  and  outlajrs. 

This  is  a  cut  of  $3  billion  $500  million. 
Just  in  the  Department  of  Labor  alone, 
there  would  be  a  $500  million  reduction. 
We  come  down  to  the  Department  of 
Health  and  Human  Services, 
$1,450,000,000;  breast  cancer  research 
and  screening,  childhood  immuniza- 
tion, the  National  Institutes  of  Health, 
and  AIDS  [acqufred  immune  deficiency 
syndrome],  they  are  all  cut.  This  cuts 
them  all,  Mr.  Chairman.  We  would  see 
cuts  in  the  homeless  programs  and  the 


nutrition  program  for  the  elderly.  The 
older  people  in  this  country  through- 


out ihe  States  and  conrmiunities  who 
need  something  to  eat,  they  would  be 
affec  »d  by  this  proposed  amendment. 

Th  sre  is  a  lot  of  pride  in  these  people, 
Mr.  I  Chairman.  They  walk  in,  they  are 
hung  ry,  they  need  something  to  eat.  If 
this  amendment  is  adopted,  it  cuts 
that  program. 

Th  J  Department  of  Education  would 
be  cit  by  $1,385,000,000,  including  the 
chap  ^r  1  program,  student  assistance 
for  l  Igher  education  and  education  for 
the  1  andlcapped. 

Mr .  Chairman,  I  ask  that  the  amend- 
mem  be  defeated. 

Th3  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

Th  3  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvi  mia  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Chal  [-man  pro  tempore  announced  that 
the  ]  loes  appeared  to  have  it. 

RECORD  VOTE 

WALKER.  Mr.  Chairman,  I  de- 
man^  a  recorded  vote. 

ecorded  vote  was  ordered, 
vote  was  taken  by  electronic  de- 
and  there  were — ayes  55,  noes  366, 
noting  11,  as  follows: 
[Roll  No.  199] 
AYES— 55 
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Condit 

Conyers 
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Miller  (OH) 
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Packard 
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Flake 
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Glickman 
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GoodUng 
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Goss 
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Grandy 
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Hall  (TX) 

Hamilton 

Hammersc^idt 

Harris 

Hastert 
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Hayes  (IL) 
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Hefner 

Henry 
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Horn 

Horton 

Hoyer 

Hubbard 
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Hughes 
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Johnson  (tT) 
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Kennedy 
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Mr.  THOMAS  of  Georgia  changed  his 
vote  from  "aye"  to  "no." 

Mr.  KYL  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MORAN.  Mr.  Chairman,  during 
rollcall  vote  No.  199  on  H.R.  2707  I  was 
unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "no." 
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Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  taking  this  time 
for  the  purpose  of  engaging  in  a  col- 
loquy with  the  gentleman  from  Ken- 
tucky, chairman  of  the  Labor-HHS  Ap- 
propriations Subcommittee  and  the 
gentleman  from  California,  chairman 
of  the  Ways  and  Means  Subcommittee 
on  Health. 

The  issue,  Mr.  Chairman,  is  a  pro- 
posal by  the  Health  Care  Financing  Ad- 
ministration to  conduct  a  demonstra- 
tion project  designed  to  provide  cata- 
ract surgery  to  Medicare  beneficiaries 
for  a  single  netotiated  global  fee. 

HCFA's  intent  is  to  conduct  this 
demonstration  project  pursuant  to  cer- 
tain waiver  authority  which  the  agen- 
cy purports  to  be  contained  in  42  U.S.C. 
section  1395b-l.  Are  my  colleagues 
aware  of  this  demonstrated  project  and 
the  section  of  the  code  just  cited? 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  STARK.  Mr.  Chairman,  I  am 
aware. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman.  I 
would  like  to  advise  the  gentleman 
that  I,  too,  am  aware  of  this. 

Mr.  SOLOMON.  Mr.  Chairman,  is  it 
not  correct  that  42  U.S.C.  section 
1395b-l  provides  HCFA  with  limited  au- 
thority to  waive  compliance  with  the 
requirements  of  the  Mecicare  provi- 
sions of  the  Social  Security  Act  and 
thus  limits  the  agency's  ability  to  con- 
duct demonstration  projects? 

Mr.  STARK.  If  the  gentleman  will 
jrield  further,  I  would  inform  him  that 
his  interpretation  is  correct. 

Mr.  SOLOMON.  Mr.  Chairman,  is  it 
not  also  correct  that,  according  to  cur- 
rent law,  the  Department  has  the  au- 
thority to  waive  certain  requirements 
relating  to  reasonable  cost  or  reason- 
able charge  reimbursements,  but  does 
not  have  the  authority  to  waive  other 
types    of   reimbursement   rules   or   to 
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waive  the  part  B  deductible  and  coin- 
surance requirements? 

Mr.  STARK.  If  the  gentleman  will 
3rield  further,  I  would  inform  him  that 
that  is  also  correct. 

Mr.  SOLOMON.  Let  me  just  say  then, 
according  to  the  1989  amendments  to 
the  Medicare  Act,  which  will  take  ef- 
fect in  January  1992,  pasrment  for  phy- 
sician service,  will  not  be  based  upon 
reasonable  charges,  but  will  instead  be 
based  on  a  resource-based  relative 
value  scale,  or  fee  schedule. 

Under  this  soon-to-be  implemented 
reimbursement  methodology,  does 
HCFA,  pursuant  to  section  1395b-l, 
have  the  authority  to  waive  either  fee 
schedule  or  the  deductible  and  coinsur- 
ance requirements  as  envisioned  in  the 
cataract  demonstration  project? 

Mr.  STARK.  K  the  gentleman  will 
yield  further,  I  would  inform  him  that 
it  is  my  understanding  of  the  statute 
that  the  Department  does  not  have  the 
necessary  authority. 

I,  together,  with  my  colleague,  the 
distinguished  ranking  minority  mem- 
ber of  the  Subconunittee  on  Health  of 
the  Conmiittee  on  Ways  and  Means, 
wrote  a  letter,  dated  April  11,  to  the 
administrator  of  the  Health  Care  Fi- 
nancing Administration  in  this  regard. 

This  letter  expresses  our  concern 
that  the  Deitartment  does  not  have  the 
necessary  statutory  authority  to  carry 
out  this  demonstration. 

Mr.  SOLOMON.  Notwithstanding  this 
clear  statutory  interpretation  and  your 
communications  to  the  agency,  I  un- 
derstand from  Dr.  Wilensky's  repeated 
statements,  that  HCFA  will  persist  in 
its  pursuit  of  this  demonstration 
project. 

I  believe  that  HCFA  should  imme- 
diately cease  and  desist  from  further 
design  and  implementation  of  this 
project. 

Do  the  gentlemen  agree? 

Mr.  STARK.  If  the  gentleman  will 
yield  further,  I  would  tell  him  that  I 
emphatically  agree,  that  given  the 
clear  statutory  limitation  on  HCFA's 
authority,  HCFA  should  immediately 
halt  further  development  of  this 
project. 

I  thank  the  gentleman  for  bringing 
this  to  our  attention,  and  I  thank  the 
gentleman  for  yielding. 

Mr.  NATCHER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  would  urge  HCFA 
to  carefully  consider  and  respond  to 
the  concerns  that  have  been  raised  by 
the  gentleman  from  New  York  before  it 
proceeds  further  with  the  design  and 
implementation  of  such  a  demonstra- 
tion. 

Mr.  SOLOMON.  Mr.  Chairman,  I  cer- 
tainly thank  both  the  chairmen  (Tom 
the  bottom  of  my  heart.  I  know  the 
senior  citizens  in  my  small  rural  com- 
munities deeply  appreciate  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  favor  of  the  committee 
bill  as  written. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
Lat>or-HHS-Education  and  Related  Agencies 
Appropriations  Act  of  1992.  I  am  not  entirely 
pleased  with  this  bill,  but  I  believe  it  is  the  best 
possible  bill  under  the  circumstarx:es. 

The  bill  includes  S2.5  billion,  above  fiscal 
year  1991  levels,  for  education  programs,  in- 
cluding Head  Start  This  is  consistent  with  the 
education  assumptions  in  ttie  House  budget 
resolution  as  amended  by  the  homefront 
budget  amendnnent  wtvch  I  offered. 

I  want  to  express  my  appreciation  to  Chair- 
man NATCHER  and  the  subcommittee  for  con- 
tinuing to  make  critical  investments  in  pre- 
school programs  and  elementary  and  second- 
ary education.  This  bill  increases  Education 
Department  discretionary  programs  Ijy  almost 
11  percent  It  adds  S1  billion  for  ctiapter  1,  an 
increase  of  16  percent;  a  $370  million  in- 
crease for  vocational  education,  an  increase  of 
37  percent;  and  a  $200  million  increase  for 
handicapped  education,  an  increase  that  ex- 
ceeds tfie  rate  of  inflation.  The  bill  includes  an 
additional  $50  million  for  the  Even  Start  Pro- 
gram and  a  $38  million  or  19  percent  increase 
for  math-science  education. 

All  told,  I  support  Chairman  Natcher's  ef- 
forts to  uphold  the  will  of  the  House  in  endors- 
ir)g  tt>e  priorities  wtiich  my  amendment  em- 
bodied. 

Nevertheless,  the  Labor-HHS-Education  bil, 
so  at)ly  constructed  by  Chairman  Natcher,  is 
drastically  underfunded  compared  to  ttie  corv 
ference  agreement  on  ttie  txjdgel  resolution 
for  fiscal  year  1992  which  Members  adopted 
by  a  vote  of  239  to  161.  It  is  even  substarv 
tially  underfunded  compared  to  the  House 
passed  budget  resolution  wtiich  was  adopted 
by  a  vote  of  261  to  163. 

The  House  passed  txxjget  resotulion  as- 
sumed $1.2  billion  more  in  tjudget  authority 
arxi  $1.7  billion  more  in  outlays  for  this  biM 
ttian  weis  ultimately  allocated  to  it  The  short- 
fall as  compared  to  ttie  conference  report  was 
even  more  dramatic.  The  Latxx-HHS-Edu- 
cation  bill  is  $3  t>illion  in  budget  authority  anA 
$2  billion  in  outlays  twkwv  ttw  levels  assumed 
t>y  ttie  conferees. 

Thus,  while  Menrtwrs  thought  they  were  vot- 
ing for  one  set  of  priorities  in  the  budget, 
ttiose  priorities  have  been  turned  upside  down 
tiecause  ttie  Appropriations  Convnittee  hias 
substituted  ottier  priorities — wtiich  tiave  never 
t>een  voted  on— for  ttiose  expressed  by  ttie 
House  on  two  separate  occasions.  This  raises 
fundamental  questions.  If  ttie  Appropriations 
Committee  is  not  guided  by  ttie  budget,  wtiy 
do  we  need  to  suffer  through  ttie  budget  proc- 
ess? If  ttie  Budget  Committee  cannot  impose 
its  will,  wtiat  purpose  does  it  serve?  Is  it  time 
to  atxjiish  the  budget  process?  What  remedy 
is  available  to  Members  if  budget  priorities  are 
ignored? 

The  result  of  ttiese  arbitrary  decisions  is  to 
squeeze  discretionary  funding  in  ttie  Labor- 
HHS-Education  bill  so  ttiat  we  are  forced  to 
make  painful  tradeoffs.  By  way  of  example, 
ttie  sutxxMTtmittee  was  forced  to  cut  funds  for 
k>w  income  energy  assistance  in  order  to  irv 
crease  funds  for  Head  Start  and  to  make  a 
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downpayment  on  the  PresidenTs  education  ini- 
tiative. We  should  all  hope  for  a  cool  summer, 
and  wami  winter,  so  that  we  can  be  spared 
the  nightmare  of  seniors  freezing  to  death  or 
dying  from  heat  prostration. 

While  unemployment  hovers  just  tjelow  7 
percent  and  economists  debate  whether  we 
have  t)egun  a  meager  recovery  or  are  still  in 
recession,  we  can  only  find  $50  million  more 
to  train  and  retrain  American  workers  who 
have  been  dislocated.  While  drug  related  gang 
violence  tears  at  the  heart  of  American  cities, 
large  and  small,  gang  prevention  programs 
have  t>een  cut  t>y  twtween  one-third  and  one- 
half  and  drug  abuse  education  funds  have 
been  frozen. 

As  we  continue  preparations  for  reauthoriza- 
tion of  the  Higher  Education  Act,  I  must  ex- 
press some  concern  over  levels  contained  in 
this  appropriations  bill  for  student  financial  as- 
sistance. Subcommittee  constraints  threaten 
our  historical  commitment  to  guaranteeing  low- 
and  middle-income  students  access  to  quality 
education.  I  pledge  to  work  with  my  good 
friend,  Chairman  Natcher,  as  the  process 
continues. 

We  are  tokj  that  we  have  no  choice.  That 
we  must  be  guided  by  the  Budget  Enforce- 
ment Act  adopted  last  year.  This  monstrosity 
imposed  a  cap  on  domestic  discretionary 
spending,  precluded  transfers  from  defense 
spendirig  or  foreign  aid  to  domestic  spending, 
and  even  precluded  pay-as-you-go  for  discre- 
tkmary  spending  increases  while  permitting  it 
for  entitlements. 

It  is  absurd  to  argue  that  we  cani  do  these 
things  t>ecause  we  have  no  money.  I  would 
argue  that  our  problem  is  lack  of  will,  rwt  lack 
of  wallet  When  the  PreskJent  decided  to  wage 
war  with  Iraq,  we  found  the  wallet.  When  he 
decided  to  bail  out  the  savings  and  loans,  we 
found  the  wallet.  In  both  cases,  the  wallet  was 
off-budget. 

The  issue  is  will.  This  administration  and  its 
allies  in  the  Congress  must  recognize  ttiat  this 
country's  leadership  position  is  precarious, 
that  our  standard  of  living  and  quality  of  life  is 
stowty  deteriorating,  arxj  tfiat  we  must  invest 
to  prosper.  To  the  extent  that  we  indulge  in 
elaborate  but  artDitrary  constructs  to  try  to  sut>- 
stitute  for  backt)one  arxJ  will  power  we  are 
doing  ourselves  and  the  Nation  a  disservrce. 

Mr.  Chairman.  I  support  this  bill  as  the  best 
possit)le  product  under  the  existing  txjdgetary 
constraints,  txjt  I  strongly  urge  my  colleagues 
to  carefully  analyze  what  this  Budget  Enforce- 
ment Act  is  doing.  The  sooner  we  repeal  this 
horror,  the  better. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  briefly  summa- 
rize this  bill  with  relationship  to  the 
g^uidelines  in  the  budget  resolution. 

I  rise  in  support  of  H.R.  2707,  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related 
Agencies  appropriations  bill  for  fiscal 
year  1992.  This  is  the  11th  of  the  13  an- 
nual appropriations  bills  to  be  consid- 
ered by  the  House. 

The  bill  provides  $58,510  billion  in  dis- 
cretionary budget  authority  and  S57.808 
billion  in  discretionary  outlays,  which 
are  $774  million  l)elow  the  602(b)  sul)- 
divlsions  for  discretionary  budget  au- 
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COMPARISON  TO  INTERNATIONAL 
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Tt  e  bill,  as  reported,  provides  $8  million  of 
inte  national  discretionary  budget  authority 
for  I  he  United  States  Institute  of  Peace,  $1 
mill  on  below  the  Appropriations  subdivision 
for  1  bis  subcommittee.  The  estimated  discre- 
tion iry  outlays  In  the  bill  are  $1  million 
belo^  the  subdivision  total. 

(In  millions  of  dollars] 


'  The  Approinations  Bill  also  provides  an  indefinite  contingent  appropria- 
tion for  unenaloyment  insurance  administration  which  would  provide  S30 
million  for  eaoi  100.000  increase  in  average  weekly  insured  unemployment 
claims  above  lie  President's  estimate  ol  3.24  million. 

'The  Approinations  Bill  also  includes  a  contingent  emergency  appropria- 
tion of  S600  million  tor  the  Urn  Income  Home  Energy  Assistance  program 
avaHahle  only  upon  Presidential  request  and  Presidential  classification  as 
emergency  luitfing 

'  The  Appropriations  Bill  provides  a  contingent  appro«nation  of  $500  mil- 
lion in  respoiBe  to  the  President's  proposal  tor  new  Education  Excellence 
programs  if  aiithonzing  legislation  is  enacted  by  Decemtwr  31.  1991.  up  to 
one-half  ot  this  amount.  {250  million,  would  be  available  for  the  newly  au- 
thonied  activties  and  J250  million  lor  Head  Start  In  the  event  that  new 
legislation  is  delayed  or  not  accepted  by  the  Congress,  the  appropnation 
permits  the  filll  JSOO  million  lo  be  spent  on  currently  authonied  programs 
(with  a  minintim  of  $250  million  lor  Head  Start)  that  directly  support  edu- 
cational reforif  efforts  in  local  school  districts. 

*The  AppnBnations  Bill  includes  a  rescission  of  tl45  million  in  budget 
authority  in  1191  for  child  care  grants  With  the  rescission,  the  1992  level 
is  $250  milliifi  above  the  revised  1991  level  compared  to  $175  million  for 
the  Budget  Rsolutan. 
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Critical  preschool,  elementary,  and  second- 
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funded  at  levels  whicfi  will  allow  us  to  reach 
out  more  effectively  to  insure  that  kids  get  off 
on  the  right  foot  and  stay  on  track.  Enactment 
of  this  legislation  will  allow  us  to  significantly 
expand  Project  Head  Start— a  goal  which 
many  of  us  share — and  it  will  allow  us, 
through  expanded  chapter  1  programs,  to 
reach  many  nxire  educationally  and  economi- 
cally disadvantaged  students.  These  are 
young  Amerk:ans  that  need  our  help  and  for 
them  this  bill  provides  it. 

At  tfie  same  time,  this  legislation  exemplifies 
the  very  difficult  budgetary  situation  in  which 
we  find  ourselves.  The  committee  has  obvi- 
ously had  to  make  some  very  tough  choices 
and,  to  their  credit  they  have  nrtet  this  chal- 
lenge. Though  I  commend  tfiem  for  their  de- 
termination and  courage  in  making  education 
a  priority  in  this  bill,  I  am  concerned  that  the 
sacrifice  this  has  required  has  not  been  fairly 
apportioned.  In  particular,  Mr.  Chairman,  I  be- 
lieve that  the  reduction  in  funding  which  the 
bill  proposes  for  the  Low  Income  Home  En- 
ergy Assistance  Program  [LIHEAP]  is  exces- 
sive and  unfair. 

Cutting  S600  million  from  LIHEAP  will  have 
a  direct  effect  in  over  52,000  househokis  in 
my  home  State  of  Wisconsin.  Almost  2  million 
htouseholds  nationwkje  will  t>e  affected  and,  as 
a  result,  millions  of  our  Nation's  working  poor 
arxj  elderly  Aa>ericans  may  go  witfx>ut  heat 
and  hot  water  next  winter.  For  most  of  them, 
this  is  the  only  Federal  program  that  they  par- 
ticipate in. 

Mr.  Chairman,  I  question  the  fairness  of 
asking  these  individuals  to  bear  so  much  of 
the  cost  which  the  education  priorities  in  this 
bill  make  necessary.  I  hope  that  as  tfie  appro- 
priators  nrxjve  forward  into  conference  and  to- 
ward final  conskjeration  of  this  bill,  that  they 
will  consider  ways  to  restore  LIHEAP  funding 
arxl  more  equitably  balarx^e  tf>e  sacrifrces 
whk;h  the  priorities  in  this  bill  and  txjdgetary 
reality  requires. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  subcommittee's  bill,  and  es- 
pecially in  regard  to  the  language 
blocking  implementation  of  the  dan- 
gerous gag  rule.  I  also  commend  the 
distinguished  chairman  for  his  role  in 
that  as  well  as  in  the  funding  for  AIDS. 

Mr.  Chairmam,  every  year  I  rise  in 
support  of  this  bill  that  emerges  fi:om 
the  subcommittee  chaired  by  Mr. 
Natcher.  Every  year  I  commend  the 
chairman  of  that  subcommittee  for  his 
valiant  efforts  on  behalf  of  many  of  the 
programs  that  we  hold  most  vital  to 
the  welfare  of  our  citizens.  And  again 
this  year,  I  rise  in  support  of  not  only 
the  legislation  but  also  of  Mr.  Natch- 
er, who  over  the  years  has  brought 
generous  appropriations  for  AIDS  re- 
search, prevention,  and  education  to 
the  floor.  In  past  years  his  work,  along 
with  that  of  his  colleagues  on  the  sub- 
committee, has  allowed  the  Federal 
Government  to  wage  more  of  a  fight 
against  this  terrible  epidemic  than 
would  have  occurred  if  the  President's 
budget  requests  had  been  followed. 

This  year  has  been  difficult.  Because 
of  the  very  tight  domestic  budget  dlc- 
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tated  by  last  year's  ill-conceived  budg- 
et sunmiit  agreement  and  the  Gramm- 
Rudman  law,  the  subcommittee  has 
had  to  limit  its  largess.  In  the  process, 
AIDS  programs  have  suffered.  The 
Ryan  White  CARE  Act,  viewed  by 
many  including  myself  as  the  solution 
to  some  of  the  funding  programs  faced 
by  localities  nationwide,  has  not  re- 
ceived the  level  of  funding  I  feel  is  war- 
ranted. AIDS  research  and  prevention 
are  also  underfimded.  The  support 
needed  to  fight  AIDS  has  not  continued 
to  grow  at  a  rate  that  can  keep  up  with 
the  epidemic,  which  is  far  from  van- 
quished. 

At  a  recent  hearing  held  by  my  sub- 
committee, I  heard  testimony  about 
the  direction  in  which  the  epidemic  is 
heading.  Now  more  and  more  women, 
children,  intravenous  drug  users,  and 
poor  people  are  becoming  sick.  Cities 
are  inundated  with  poverty-striken 
persons,  often  homeless,  who  have  a 
myriad  of  other  problems,  to  which 
AIDS  is  the  final  blow.  Our  hospitals 
and  clinics  are  overwhelmed  and  health 
care  providers  burned  out  after  having 
to  care  for  so  many  who  are  so  sorely 
in  need  of  help.  I  am  disappointed  that 
more  could  not  be  done  for  AIDS  this 
year. 

This  legislation  does  include  some 
very  important  langruage  blocking  the 
implementation  of  the  dangerous  Riist 
versus  Sullivan  Supreme  Court  deci- 
sion. Unless  counteracted,  that  deci- 
sion will  block  the  free  flow  of  infor- 
mation in  federally  funded  title  X  fam- 
ily planning  clinics,  rejecting  the  sanc- 
tity of  the  doctor/patient  relationship 
and  reneging  on  our  Nation's  commit- 
ment to  free  speech. 

The  Rust  versus  Sullivan  ruling  pro- 
hibits title  X  health  care  providers 
firom  apprising  their  patients  of  all  the 
available  legal  options  for  an  unin- 
tended pregnancy.  Until  Rust  versus 
Sullivan,  title  X  clinics  reasonably 
provided  neutral,  nondirective  counsel- 
ing and  referrals  to  pregnant  women 
who  requested  information  on  their 
medical  options.  If  Rust  versus  Sulli- 
van remains  unchecked,  that  com- 
prehensive information  that  is  avail- 
able to  women  who  attend  private 
health  facilities  would  no  longer  be 
available  to  the  low-income  women 
who  depend  on  title  X  clinics  for  their 
reproductive  information. 

Allowing  the  Rust  versus  Sullivan 
decision  to  stand  will  not  only  hurt 
low-income  women,  it  will  hurt  each 
and  every  American  as  it  desecrates 
the  doctor/patient  relationship.  Pa- 
tients in  crisis  situations  do  not  want 
to  look  at  their  doctor  and  wonder 
whether  or  not  that  doctor  is  giving 
them  all  the  facts  about  their  medical 
situation.  Patients  want  to  trust  their 
health  care  providers  to  assist  them  in 
their  time  of  need. 

If  activated,  the  title  X  regulation 
would  cripple  the  trust  relationship 
that    has    traditionally    been    a    fun- 


damental element  of  medical  practice. 
It  would  also  force  doctors  to  com- 
promise their  medical  ethics,  requiring 
that  they  withhold  information  from 
patients.  This  regulation  tampers  with 
the  rights  of  both  parties  involved  and 
destroys  the  delicate  relationship  that 
is  an  integral  part  of  good  health  care. 

The  damage  of  allowing  Rust  versus 
Sullivan  to  stand  does  not  stop  at  the 
clinic  door.  It  encroaches  on  our  con- 
stitutional right  to  fi*eedom  of  speech 
in  the  realm  of  federally  funded  pro- 
gramming. Without  the  language  now 
present  in  the  Labor-HHS-Education 
appropriations  bill,  title  X  health  care 
providers  will  be  denied  the  right  to 
freedom  of  speech  in  their  workplace. 

Instead  of  providing  patients  with  ac- 
curate information  about  their  health 
care  options,  they  will  advise  their  pa- 
tients according  to  the  dictates  of  a 
federally  authored  script.  Limiting  the 
advice  permissibly  administered  in  fed- 
eraJly  funded  clinics,  the  title  X  regu- 
lations set  a  precedent  that  could  draw 
the  shadow  of  Federal  control  over  any 
Government-subsidized  program. 

Given  the  Bush  administration's  tra- 
ditional antipathy  for  long-armed  Gov- 
ernment, the  Rust  decision  becomes 
ironic.  It  establishes  one  of  the  most 
invasive  policies  our  Government  has 
ever  created,  censoring  reproductive 
information  and  threatening  the  sanc- 
tity of  the  doctor-patient  relationship. 

Matters  of  health  care  must  be  pur- 
sued according  to  medical,  not  politi- 
cal, guidelines.  I  urge  my  colleagues  to 
protect  the  free  flow  of  medical  infor- 
mation and  restore  integrity  to  feder- 
ally funded  programs.  Vote  in  favor  of 
the  fiscal  year  1992  Labor-HHS-Edu- 
cation appropriations  bill. 

The  CHAIRMAN.  Are  there  other 
amendments  in  the  bill  prior  to  section 
514? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  514.  No  funds  shall  be  available  under 
this  Act  to  enforce  or  otherwise  implenlent 
the  reflations  of  the  Secretary  of  Health 
and  Human  Services  published  at  42  C.F.R. 
59.8  or  to  promul^te  any  other  regrulatlon 
having  the  same  substance. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  Committee  of  earlier 
today,  the  gentlewomen  from  Califor- 
nia [Mrs.  Boxer]  will  t>e  recognized  for 
30  minutes,  and  the  gentleman  from 
Michigan  [Mr.  Pursell]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
2Vii  minutes  to  the  gentleman  from  Or- 
egon [Mr.  AuCODJ]. 

Mr.  AuCOIN.  Mr.  Chairman.  I  strong- 
ly support  the  language  in  this  title  of 
the  bill  which  overturns  the  Supreme 
Court,  or  defimds  the  Supreme  Court's 
gag  rule  on  the  advice  that  health  care 
professionals  can  give  to  women  re- 
garding their  medical  options,  includ- 
ing the  choice  of  abortion. 
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This  language  in  this  bill  protects 
something  that  is  taken  for  granted  by 
all  people  who  are  lucky  enough  to  be 
able  to  afford  private  medical  care. 
That  is  the  sanctity  of  the  doctor/pa- 
tient relationship. 

Can  Members  imagine  the  Govern- 
ment muzzling  health  care  profes- 
sionals, restricting  the  kind  of  infor- 
mation poor  women  can  receive  when 
it  comes  to  the  health  of  their  bodies? 
Even  if  that  woman's  health  is  endan- 
gered if  she  continues  her  pregnancy? 
Even  if  she  were  the  victim  of  rape  or 
incest?  Even  if  she  begged  the  doctor  or 
the  nurse  to  give  her  full  advice  on  the 
full  range  of  medical  options  available 
to  her.  That  is  what  the  gag  rule  does, 
that  the  Supreme  Court  sustained. 

This  bill  blocks  those  regulations  by 
defunding  them.  Congress  never  passed 
those  regulations.  This  bill  blocks  the 
dollars  to  implement  those  regulations. 
Those  regulations,  my  friends,  amount 
to  institutionalized  medical  mal- 
practice. They  amount  to  censorship 
that  creates  a  precedent  that  I  think 
should  chill  every  American,  whether 
they  believe  in  abortion  or  not.  A 
precedent  that  can  extend  to  almost 
anything. 

Think  about  it.  If  this,  what  is  next? 
Are  we  going  to  find  ourselves  in  the 
future  preventing  doctors  from  telling 
Medicare  and  Medicaid  patients  that 
they  cannot  tell  them  about  costly 
medical  treatments  because  of  budg- 
etary problems?  Is  that  what  is  next? 
The  precedent  certainly  is  here  in  the 
gag  rule. 

That  is  why  it  deserves  to  be  un- 
funded. This  bill  does  unfund  the  gag 
rule.  Shall  we  silence  physicians  in  the 
future  from  sharing  information  about 
blood  transfusions,  because  some 
groups  find  that  objectionable?  That 
could  be  a  precedent  as  well. 

What  this  sounds  like  to  me,  the  gag 
rule  and  the  Supreme  Court  decision 
that  we  unfund  in  this  bill,  it  sounds 
more  like  Romania  or  Albania  than  it 
does  a  United  States  Government  pro- 
gram designed  to  serve  the  health  of 
the  people  of  the  United  States  of 
America. 

Friends,  I  strongly  support  this  sec- 
tion of  the  bill.  I  applaud  all  Members 
who  worked  in  the  construction  of  this. 
Mr.  PURSELL.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  in  the  lim- 
ited time  we  have,  and  I  welcome  this 
opportunity  to  debate  this  issue  be- 
cause it  is  burdensome,  but  vitally  im- 
portant. It  is  so  gut  wrenching,  but  it 
is  so  very  important. 

However,  I  beg  to  inform  Members 
this  is  not  about  tree  speech.  It  is 
about  abortion.  We  have  before  Mem- 
bers, in  the  bill,  a  section  that  was  in- 
troduced by  my  good  friend  from  Illi- 
nois [Mr.  Porter]  with  the  support  of 
many  others,  that  ought  to  be  called 
the  Abortion  Facilitation  Act,  because 
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comipg  to  a  farm  extension  agent 

"Look.  I  know  how  to  rotate. 

liow  to  grow  soybeans.  I  need 


think 
that  is 
not  a 
life  with 
even 

alive,  and 
be  treatqd 
out  and 

I  think 
do  not.  I 
want  my 
women 
ing 
terminating 

Do 
farm 
help 
how  to 


er 

and  says 
I  know 
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tive 

recoilimend 
their 
probl  jm 
comi  ell 
That 

Fafiily  ; 
or   V 
not 
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leap 
readers 


"I  nee  I 
the  next 
get  som< 

That 
going  tc 
and 
born  chi 

Now. 


tie 


woman,  comes  into  one  of  these 

and  is  pregnant  and  wants  ad- 

on  how  to  exterminate  her  child, 

I  loctor  does  not  push  her  out  the 

He  says,  "We  do  not  provide  that. 

not  a  part  of  family  planning.  Go 

Planned  Non-Parenthood  Soci- 

rhey  will  help  you."  But  if  a  per- 

wants  to  go  elsewhere,  here  is  a 

and  they  provide  the  woman  with 

of  clinics  which  may  well  provide 

services.  Nobody  is  gagged. 

he  Federal  Government  pays  for  a 

in   astronomy,    that    does   not 

they  have  to  subsidize  teaching 

Smoking  is  legal.  We  do  not 

to  pay  to  teach  people  how  to 

We  would  pay  to  teach  people 

to  quit  smoking.  That  is  the  dif- 


aborpion 

If 
coui*e 
mea  i 
astr  ilogy 
choc  se 
smoke 
how 
ferelce 


say]  ng, 


Aborts  on 
a    process, 
choice, 
shall  I 
use  an 

Abortion 
life  or 
building 
you 
would 


wox  Id 


loctor  can  give  any  medical  advice 
1  ants  on  his  own  time  and  in  his 
office  or  out  on  the  street,  but 
it  is  one  of  the  programs  that  are 
ly    planning,    it    should    stick    to 
fam  ly  planning. 
Cutting  through  all  the  verbiage,  if  a 
thinks    abortions   are    a   good 
or  if  morally  they  are  neutral, 
fine.  If  a  person  thinks  an  unborn 
is   expendable,   they   can   throw 
theih  away,  fine.  I  do  not  think  so.  I 
thiijk  once  conception  has  occurred,  I 
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you  do>  e 
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help  on  my  farm.  Where  is 

slave  auction?  Where  can  I  go 

slaves  to  work  on  my  farm?" 

i^akes  about  as  much  sense  as 

a  clinic  for  family  planning 

"Where  can  I  kill  my  un- 

d?" 

look.  John  Donne  wrote  a  fa- 
mous po  jm  in  1603.  It  is  a  magnificent 
electrifying  poem,  and  among  its  won- 
derful w  )rds.  it  starts  out.  "No  man  is 
an  islani  I  sufficient  unto  himself  *  *  *" 
and  the!  I  it  says.  "Every  man's  death 
diminisl  es  me.  because  I  am  involved 
in  mank  ind 

People 
ceptable 
reversed 
man's 
there  isi  i 


who  think  abortion  is  an  ac- 

answer  to  any  problem  have 

John  Donne.  They  say,  "Every 

lirth    diminishes   me,    because 

t  enough  to  go  around." 

is  not  about  choice.  That  is 

The    executioner    has    a 

Shall  I  use  the  gas  chamber. 

lang  this  convict  or  shall  we 

electric  chair?  Some  choice. 

involves  the  ultimate  issue. 

(^ath.  If  you  ran  into  a  burning 

and  you  saved  a  little  child, 

be  on  the  news  tonight.  You 

getting  plaques  and  honors.  If 

into  a  cold  river  and  saved 

you  would  be  honored  for 

;  but  you  will  vote  to  murder, 

to  exterminate  in  the  most  un- 

way,  millions  of  children. 

are    IVi   million   abortions   a 

Dtes  it  bother  you?  Do  you  want 

to  that  toll? 

CHAIRMAN    pro    tempore    (Mr. 

The    time    of    the    gen- 

from  Illinois  has  expired. 

PJQRSELL.  Mr.  Chairman,  I  yield 

minute  to  the  gentleman 


IIYDE.    Is    there    anyone    more 
than  an  unborn  child  in  the 
s  womb  and  she  does  not  want 
birth  to  that  child?  She  should 
[latural  protector  of  that  child, 
she  has  become  its  dead- 
Is   there   anyone    more 
than  that? 
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Handicapped  people,  we  give  them 
premium  parking  places  because  they 
need  that  help.  God  help  you  if  through 
amniocentesis  your  parents  find  out 
you  are  going  to  be  bom  handicapped. 
You  are  going  to  add  to  the  sad  toll  of 
1V4  million  abortions  every  year  in  the 
name  of  compassion. 

I  do  not  accuse  you  of  hardness  of 
heart,  just  lack  of  imagination.  You 
demonstrate  a  compassion  fatigue  that 
prevents  you  from  going  beyond  the 
pregnant  woman  to  her  unborn, 
prebom  child.  That  is  not  a  mouse. 
That  is  not  a  breadbasket.  That  is  not 
a  randomly  multiplying  tumor  of  cells. 
That  is  a  tiny  human  being  entitled  to 
life,  liberty,  and  the  pursuit  of  happi- 
ness. 

I  just  say  if  you  like  abortions,  then 
fine,  you  continue  to  vote  that  way  and 
answer  to  your  conscience.  Mine  is 
clear. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  fl-om  Col- 
orado [Mrs.  SCHROEDER],  a  distin- 
guished attorney. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentlewoman  fi"om  Califor- 
nia for  her  leadership  on  this. 

Let  me  say  to  the  gentleman  from  Il- 
linois who  followed  me  into  this  aisle, 
a  woman  is  not  a  parking  place.  This 
issue  is  not  about  abortion.  This  issue 
is  about  also  dealing  with  women  as 
human  beings. 

The  AMA  says  you  are  wrong.  The 
American  nurses  say  you  are  wrong 
and  all  sorts  of  Americans  are  saying 
you  are  wrong,  and  that  is  why  the 
other  side  has  collapsed  on  this  issue, 
and  the  gentleman  knows  it,  because 
you  might  want  to  resurrect  it  as  an 
abortion  issue.  That  is  not  what  we  are 
talking  about. 

We  are  talking  about  the  fact  that 
women  as  nmture  adults  have  the  right 
in  this  Government  to  hear  the  entire 
range  of  health  options,  and  there 
probably  will  not  be  a  doctor  able  to 
practice  in  a  clinic  if  they  are  not  able 
to  grive  that  entire  range  of  health  op- 
tions, because  they  could  be  sued  for 
malpractice  or  any  other  such  thing. 

Guess  what.  Women  have  brains,  but 
they  also  have  uteruses.  They  can 
think.  They  can  sort  through  those  dif- 
ferent options,  and  we  are  wanting 
equal  treatment  to  know  the  options 
and  the  medical  profession  also  wants 
that. 

Let  me  also  say  that  pregancy  is  not 
a  9-month  cruise.  For  some  women  it 
can  be  a  health  endangering  situation. 
Therefore,  the  doctor  might  have  the 
ability  to  converse  with  the  woman 
about  what  you  are  talking  about. 

Oh,  it  would  be  so  simple  if  it  were 
one  life,  but  we  are  talking  about  two 
lives,  and  these  are  not  easy  choices 
and  they  do  not  belong  to  the  Govern- 
ment of  the  United  States. 

When  I  grrew  up,  people  who  could  not 
handle  where  babies  came  firom  said 
they  came  from  the  stork.  If  we  do  not 


stop  the  Supreme  Court,  the  next  gen- 
eration is  going  to  say  babies  come 
from  the  Supreme  Court. 

This  is  an  absolute  outrage.  For  200 
years  we  have  been  able  to  deal  with 
women  as  human  beings.  I  just  want  to 
say  that  we  do  not  want  the  medical 
profession  gagged  when  they  talk  to 
over  half  of  America's  population. 

America  got  a  wake  up  call  and  they 
have  been  calling  this  body  and  saying, 
"Wait  a  minute.  We  don't  want  our  tax 
money  going  that  way.  That  is  ridicu- 
lous." 

That  is  why  we  are  not  having  a  vote 
today.  This  is  a  great  victory,  I  think, 
and  I  really  resent  trying  to  put  it  into 
the  rhetoric  that  we  have  had  of  the 
past.  This  is  not  that  kind  of  rhetoric. 
This  is  about  free  speech,  options, 
health  care,  and  many  lives  that  the 
medical  profession  is  trying  to  treat 
and  treat  with  the  dignity  that  they 
are  due  under  the  Constitution  of  the 
United  States. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cadi- 
fornia  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  want  to  take  issue 
with  one  of  the  things  that  the  gentle- 
woman from  Colorado  has  just  said.  As 
someone  who  practiced  law  in  the 
barrio  for  a  number  of  years  before 
coming  to  this  body,  it  became  my  ex- 
perience that  a  lot  of  people,  including 
a  lot  of  women  who  would  be  utilizing 
family  planning,  who  would  be  asking 
for  counseling,  perceive  an  advocacy  in 
what  you  tell  them.  Many  of  them 
come  from  a  situation  which  is  a  des- 
perate situation.  I  do  not  see  any  way 
in  which  you  can  supposedly  inform 
women  without  being  perceived  to  be 
advocating. 

I  do  not  see  any  way  in  which  you 
can  have  discussion  about  abortion 
without  in  fact  persuading,  not  just  in- 
forming, but  persuading  some  of  those 
women  who  want  to  have  an  abortion. 
That  is  not  something  that  the  gentle- 
woman can  change  with  the  fine  print. 
Those  are  the  facts  of  life. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentlewoman  ftom  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
think  the  gentleman  is  missing  my 
point.  For  some  women,  this  is  a  life- 
threatening  situation.  It  is  very  dan- 
gerous not  to  be  able  to  lay  out  all 
those  options,  that  is  not  an  advocacy 
position.  We  are  talking  about  free 
speech. 

Mrs.  BOXER.  Mr.  Chairman.  I  yield  2 
minute  to  the  gentleman  from  Iowa 
[Mr.  Naole]. 

Mr.  NAGLE.  Mr.  Chairman,  I  liked 
the  speech  of  the  gentleman  from  Dli- 
nois.  It  was  passionate.  It  was  self- 
righteous.  It  was  obviously  based  on 
deep  moral  conviction,  which  I  respect. 
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Where  is  the  motion  to  strike  the 
language?  Where  is  the  political  cour- 
age of  the  great  conviction?  Why  dump 
It  back  on  the  President's  desk? 

For  a  time  today  I  carried  in  my 
pocket,  and  I  still  have  it,  a  motion  to 
strike  this,  to  bring  this  to  a  vote,  but 
I  find  my  colleagues  on  that  side  do  not 
really  want  to  vote  about  this.  They  do 
not  want  to  fkce  it  because  they  know 
the  American  public  does  not  agree 
with  them. 

This  is  not  about  pro-life  and  pro- 
choice  in  its  isolation,  with  all  respect 
to  those  people  who  have  preceded  me. 
It  is  also  about  the  Constitution  of  the 
United  States.  It  is  about  the  fun- 
damental right  of  free  speech,  of  the 
right  for  a  person  to  say  what  he  wants 
or  she  to  say  what  she  wants,  without 
the  Government's  hand  on  their 
throats. 

We  have  never  in  this  coimtry  told 
people  what  they  can  and  cannot  say. 
True,  we  have  regiilated  how  they  may 
say  it,  but  we  have  never  told  people  in 
this  country  that  you  cannot  express 
yourself.  That  is  what  this  gag  rule 
does.  It  says  to  a  17-year-old  girl  who  is 
pregnant  and  whose  life  is  threatened 
that  the  constitutional  right  of  firee 
speech  does  not  extend  to  you.  It  stops. 
That  is  fundamentally  wrong. 

I  have  the  assurances  of  Members  of 
this  body  that  sometime  this  summer 
we  will  bring  this  issue  to  a  vote.  We 
will  have  a  chance  to  see  whether 
anger  and  high  conviction  are  matched 
with  political  judgment  or  not. 
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And  when  that  day  comes,  those  who 
hold  that  the  Constitution  does  not 
apply  to  pregnant  women  will  have  a 
chance  to  hold  themselves  accountable 
to  the  voters  of  this  country. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  trom  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  by  now  members  are 
aware  that  the  Labor/HHS  bill  to  be 
considered  today  includes  proabortion 
language  that  nullifies  a  key  provision 
of  President  Bush's  title  X  regulations 
recently  upheld  by  the  U.S.  Supreme 
Court. 

Members  probably  know  as  well  that 
because  the  President  stated  that  he 
will  veto  the  bill,  he  stated  emphati- 
cally that  he  will  veto  the  bill  or  any 
other  bill,  for  the  matter,  that  weakens 
or  nullifies  pro-life  policy,  we  do  not 
intend  to  offer  a  motion  to  strike  pro- 
abortion  language  here  today.  Rather 
we  will  wait  until  the  bill  comes  back 
vetoed,  as  surely  it  will  be,  to  make 
our  stand  in  defense  of  these  humane, 
pro-life,  pro-family  planning  regula- 
tions. 

We  will  have  our  vote  on  this  for  all 
to  see. 

Mr.  Chairman,  first  promulgated  in 
1988  but  enjoined  by  a  mjrriad  of  law- 
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suits  until  the  high  court  rendered  its 
opinion  on  May  23,  the  administra- 
tion's title  X  regrulations  effectively 
separate  abortion,  the  destruction  of 
innocent  human  life  from  preventive 
family  planning. 

Let  me  remind  Members  that  back  in 
1970  the  conference  report  in  1970  ac- 
companying the  enactment  of  the  title 
X  program  make  it  clear  that  abortion 
was  outside  the  scope  of  the  Nation's 
family  planning  program.  The  report 
said,  and  I  quote,  "It  is  and  has  been 
the  intent  of  both  houses  that  funds 
authorized  under  this  legislation  be 
used  only  to  support  preventive  family 
planning  services." 

The  regulations  promulgated  by  the 
administration  in  1988  faithfully  strive 
to  implement  that  original  intent  and, 
as  such,  limit  funding  to  programs 
which,  first,  do  not  include  abortion  as 
a  method  of  family  planning;  second, 
maintain  physical  and  financial  sepa- 
ration from  prohibited  abortion  activi- 
ties; third,  do  not  engage  in  any  activi- 
ties that  encourage,  promote,  or  advo- 
cate abortion  as  a  method  of  family 
planning;  and,  fourth,  do  not  provide 
counseling  and  referral  for  abortion. 

Mr.  Chairman,  counseling  and  refer- 
ring for  abortion  in  my  view  grossly 
undermines  respect  for  the  life  of  the 
unborn  child.  If  we  were  talking  about 
counseling  for  cancer  or  a  disease,  that 
would  be  one  thing.  But,  Mr.  Chairman, 
pregnancy  is  not  a  disease.  An  unborn 
child  cannot  be  likened  to  a  diseased 
pancreas.  This  fight  is  about  advocacy 
and  the  taxpayers  ought  not  to  be 
forced  to  subsidize  advocacy  that  de- 
stroys children. 

I  respectfully  submit  to  you  and  my 
colleagues  that  it  is  utterly  inhumane 
to  regard  the  unborn  child  in  this  way 
as  a  cancerous  tumor  or  as  a  wart  or  as 
a  diseased  organ. 

If  you  accept  the  fact  that  the  un- 
born are  human  and  if  you  accept  that 
fact  that  they  are  alive,  because  every 
abortion  stops  a  beating  heart,  and  un- 
born kids  are  worthy  of  respect  and 
nurturing,  not  extermination,  counsel- 
ing and  referring  for  abortion  ought  to 
be  seen  as  jeopardizing  the  lives  of 
these  children. 

If  you  regard  the  unborn  child  as  a 
nonentity,  no  more  entitled  to  fun- 
damental respect  than  that  tumor, 
your  vote  is  to  overturn  those  regula- 
tions when  the  override  comes  around. 
If  dismembering  an  unborn  child  or 
poisoning  an  unborn  child  with  salt- 
water and  the  other  methods  employed 
by  the  abortionists  is  something  you 
think  we  ought  to  be  all  about  and  re- 
ferring for  it  and  counseling  for  it, 
then  your  vote  is  to  overturn  these  reg- 
ulations. 

The  unborn  child  means  nothing  to 
you. 

Mr.  Chairman,  the  consequence  of 
abortion  referral  is  very  simply  that 
unborn  babies  die.  The  consequence  of 
abortion  counseling  likewise  is  that 
unborn  babies  die. 


Mr.  Chairman,  referrals  for  prenatal 
care,  i  in  the  other  hand,  provided  for  in 
the  regulations,  recognize  that  every 
pregn  tncy  includes  two  patients,  moth- 
er anc  baby.  And  that  both  patients  are 
absoli  tely  worthy  of  respect  and  the 
best  fiaternal  and  prenatal  care  pos- 
sible. 

FinlUy,  Mr 


Chairman,  let  me  make 
this  4ery  clear:  The  public  is  with  us 
on  th  ,s  one.  The  recent  Wirthlin  poll 
whicli  was  released  on  Monday  indi- 
cates that  when  people  are  asked,  "Do 
you  f  ivor  or  oppose  offering  abortion 


as  a 


method 
payer  funded 


grami  ,"  a  huge  majority  of  Americans, 
77  pei  3ent,  say  "no." 

The  good  news,  and  this  is  really 
great  news  for  the  right-to-life  move- 
ment I  would  suggest  is  a  disaster  for 
Plani  ed  Parenthood  and  abortion 
right  advocates. 

Thi  5  closely  tracks  with  previous 
polls  conducted  by  the  Gallup  organiza- 
tion and  the  Boston  Globe  and  the 
Wirtl  lin  group,  which  also  found  that 
83  percent  of  Americans  oppose 
abortion  as  a  method  of  birth 
contibl. 

Am   when  Americans,  Mr.  Chairman, 

are  rjore  fully  informed  about  the  Su- 

Court's  Rust  decision  and  are 

Any  Government  funds  not  used 


some 

using 


prem  s 
told, 


tion 
and 
tallji 
get 
This 


of  birth 
family 


control  in 
planning 


tax- 
pro- 


for  fj  mily  programs  that  provide  abor- 
tions will  be  given  to  other  family 
plani  ing  programs  that  provide  contra- 
cepti  )n  and  other  preventative  meth- 
ods <  f  family  planning,"  69  percent  of 
the  J  merican  public  favor  the  Rust  de- 
cisio  I. 

Th:  s  indeed  is  superb  and  encourag- 
ing lews  for  the  pro-life  movement. 
This  data  conclusively  counters  the 
conv  sntional  wisdom  that  the  Rust  de- 
cisio  1  and  the  President's  title  X  pol- 
icy :  s  unpopular.  It  is  becoming  in- 
crea!  ingly  clear,  Mr.  Chairman,  that 
the  1  lore  Americans  know  about  abor- 
Itself,  and  the  title  X  regulations, 
;he  word  is  slowly  and  incremen- 
getting  out,  the  more  support  we 


is     obviously     bad     news 


for 
Planhed  Parenthood  and  some  of  my 
frienls  on  the  other  side  of  the  issue. 
But  perhaps  Planned  Parenthood  espe- 
ciall  f.  They  have  become,  in  many 
towi  s  across  the  United  States,  the 
loca  neighborhood  abortionists. 

1 1  Jlieve  very  strongly  that  in  a  para- 
doxi  ;al  way  the  more  Planned  Parent- 
hooc  rails  against  these  new  regula- 
tion ;  the  more  it  exposes  its  own  com- 
plici  ty  in  abortion.  They  have  de- 
stro  red  since  1980  in  excess  of  1  million 
unb<  rn  children  in  their  own  clinics. 
The;  •  have  referred  far  in  excess  of  1 
mill  )n  unborn  children  to  other  abor- 
tion mills. 

M .  Chairman,  this  policy  of  the 
President  is  a  good  one,  and  we  will 
sust  lin  the  veto  when  we  get  to  that 
poir  t. 

M  8.  BOXER.  Mr.  Chairman,  I  yield  2 
min  ites  to  the  gentleman  fi-om  Oregon 
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[Mr.  WYi  EN],  who  is  a  coauthor  along 
with  the  gentleman  from  Illinois  [Mr. 
Porter],  of  the  bill  that  would  in  fact 
overturn  the  gag  rule. 

Mr.  WYDEN.  I  thank  the  gentle- 
woman \ery  much  and  commend  her 
for  yield  ng  me  this  time  and  for  her 
leadership.  And  particularly,  my  col- 
league fr  )m  Illinois,  John  Porter,  who 
has  done  such  a  tremendous  job  now 
for  two  C  ongresses  on  this  issue. 

My  CO  leagues,  I  say  this  issue  is 
really  v^  xy  simple.  That  is,  are  we 
going  to  et  doctors  in  this  country  tell 
their  pat  ients  the  truth?  Because  what 
the  gag  rule  does  is  it  turns  main- 
stream h  ealth  care  on  its  head.  It  says 
that  doctors  cannot  be  straight  with 
their  pal  ients.  It  violates  the  concept 
of  infor-ned  consent  where  doctors 
would  te  1  patients  all  their  options,  all 
their  alt  srnatives,  so  that  patients  can 
make  th ;  choice  that  is  best  for  them 
and,  in  ]  (articular,  it  would  widen  the 
gap  betw  een  the  health  care  have's  and 
have-not  s. 

If  you  are  well-to-do  in  this  country, 
you  can  go  and  see  your  physician,  no 
problemi ;;  you  are  told  your  choices. 

But  nc  w  if  the  gag  rule  is  upheld,  if 
you  are  low  income,  we  are  going  to 
strip  yoi  i  of  your  rights  to  health  care 
informal  ion. 

And  ii  particular,  a  number  of  our 
colleagu  js  have  said  that  we  are  going 
to  have  i  debate  another  day,  that  the 
Presidert  is  going  to  veto  this  legisla- 
tion and  we  will  be  back. 

Well,  :  would  say  that  the  President 
of  the  Tfnited  States  has  changed  his 
mind  b(  fore  on  the  family  planning 
issue,  and  I  just  hope  that  in  the 
months  and  days  ahead,  as  this  debate 
goes  fo  "ward,  the  President  of  the 
United  States  will  once  again  think 
thoughtfully  about  what  the  implica- 
tions of  the  gag  rule  really  are  because 
I  want  our  colleagues  to  understand 
that  once  we  set  the  precedent,  that  if 
the  Government  pays  for  something  it 
can  cortrol  the  speech,  after  it  does 
that  at  family  planning  clinics  it  can 
move  or  to  any  other  program. 

As  a  lumber  of  our  colleagues  have 
said  from  both  of  the  bodies,  we  will 
have  a  chance  to  debate  this  in  the 
days  ahi  sad. 

I  am  '  'ery  hopeful  that  the  President 
of  the  I  nited  States,  as  he  has  done  in 
the  pas ;,  will  look  at  these  issues  on 
their  merits,  listen  to  what  the  medi- 
cal pro  ession  and  others  are  saying, 
and  then  work  out  a  legislative  solu- 
tion so  that  we  can  get  rid  of  the  re- 
pugnani  gag  rule. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
3  minut  es  to  the  gentleman  from  Cali- 
fornia [  ^Ir.  DORNAN]. 

Mr.  OORNAN  of  California.  I  thank 
the  gen  ;leman  for  yielding. 

Mr.  C  lairman,  why  is  it  we  can  never 
have  a  good,  tough,  clean-shot  debate 
on  abortion  and  what  goes  on  in  these 
so-called  family  planning  clinics?  With 
rare  exception  it  proves  the  rule,  why 


June  26,  1991 


CONGRESSIONAL  RECORD— HOUSE 


16425 


is  it  the  old  pro-abortion  gang  that 
rolls  out  here  and  uses  oh,  the  scary 
bugaboo  of  "world  population"  or  they 
use  women's  rights  or  they  use  any 
type  of  streanr.  of  euphemistic  phrases 
they  can  to  cloud  the  issue,  that  what 
we  are  talking  about  is  human  life,  to 
at  least  mouthing  it  so  most  of  those 
in  this  House  will  concede  that  is  a 
human  soul,  human  being  with  an  im- 
mortal soul  that  we  are  snuffing  out  of 
existence? 

D  1500 

Bernard  Nathanson,  Dr.  Bernard 
Nathanson,  who  is  trying  to  redeem 
the  6,000  abortions  that  he  performed 
earlier  in  his  life,  said  that  he  made 
sure  in  every  clinic  he  worked  with 
that  the  receptionist  was  at  least  23 
years  of  age  and  had  had  an  abortion  so 
that  she  could  intimidate  the  younger 
women  and  the  young  girls.  No  one  has 
ever  gainsaid  or  said  he  was  lying.  He 
also  told  that  in  the  early  NARAL 
meetings  how  they  set  up  the  Holy 
Roman  Catholic  Church  as  their  buga- 
boo, their  scapegoat,  their  way  to 
breed  anti-Catholicism  in  this  country 
and  advance  their  pro-abortion  cause, 
and  I  have  to  sit  here  and  listen  to 
Catholic  after  Catholic  get  up  on  this 
floor  and  tell  me  that  they  know  more 
than  Mother  Teresa  who  turned  around 
Gov.  Jerry  Brown  of  California  and 
helped  to  turn  around  former  Democrat 
Gov.  Hugh  Carey  of  New  York. 

I  rise  against  this  whole  bill  because 
to  pass  the  HHS  appropriations  bill 
with  the  Rust  versus  Sullivan  repeal 
language  means  that: 

Minors  will  be  referred  without  pa- 
rental notice.  This  is  an  irrefutable 
fact. 

Women  will  be  referred  for  abortion 
without  knowing  what  hazards  may 
await  them  or  at  what  state  of  fetal  de- 
velopment their  baby  is. 

Women  may  be  referred  to  clinics  or 
physicians  who  do  not  carry  liability 
insurance.  That's  cute,  isn't  it? 

Women  will  be  referred  by  23-year-old 
counselers  with  no  medical  training, 
and  who  by  requirement  have  had  abor- 
tions themselves. 

Women  may  be  referred  to  clinics  or 
hospitals  at  which  nonphysicians  per- 
form abortions. 

State  governments  which  receive 
title  X  funding  may  directly  or  indi- 
rectly require  an  individual  or  institu- 
tion to  perform,  assist,  recommend, 
refer,  or  counsel  for  any  abortion  or  to 
train  or  to  provide  for  personnel  to  be 
trained  as  a  condition  of  receiving  title 
X  grants  or  contracts  even  where  it  is 
against  the  religious  beliefs  of  the  in- 
stitution; that  is,  the  St.  Agnes  versus 
Reddick  case  in  Baltimore. 

Referrals  may  be  made  at  any  point 
in  pregnancy,  including  cases  where 
the  child  could  live  independently  of 
the  mother. 

Referrals  may  be  made  where  the 
aborted  baby  is  to  be  used  for  subse- 
quent live,  fetal  experimentation. 


And  finally,  doctors  who  oppose  abor- 
tion for  medical,  religious,  or  ethnical 
reasons,  will  either  have  to  violate 
their  conscience  and  refer  for  preborn 
baby  killing  or  lose  their  job. 

This  is  not  "free  speech."  This  is  a 
free  fire  zone  for  killing  pre-bom  chil- 
dren in  their  mother's  womb. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, this  bill  will  reverse  the  Supreme 
Court's  decision  in  Rust  versus  Sulli- 
van and  continue  the  practice  of  allow- 
ing the  millions  of  women  who  rely  on 
federally  funded  family  planning  clin- 
ics to  get  full  information  regarding 
their  reproductive  health  as  all  other 
Americans. 

If  this  provision  is  not  enacted,  we 
will  put  women  and  medical  profes- 
sionals in  jeopardy.  As  a  result  of  the 
Supreme  Court  decision  in  Rust  versus 
Sullivan,  beginning  in  July,  a  woman 
who  goes  into  a  family  planning  clinic 
and  needs  information  about  abortion 
will  not  be  provided  with  the  medical 
facts. 

This  is  intolerable  and  dangerous. 
Those  who  oppose  abortion  have  gone 
too  far.  They  want  to  gag  doctors  by 
censoring  the  information  health  pro- 
fessionals can  provide  at  federally 
funded  clinics.  It  is  totally  unfair  to 
even  consider  the  prospect  that  poor 
women  deserve  to  receive  less  com- 
prehensive and  inaccurate  medical  in- 
formation simply  because  they  must 
rely  on  federally  funded  health  care. 
Make  no  mistake  about  it,  if  the  Rust 
decision  is  not  overturned,  not  only 
would  a  poor  woman  not  be  told  that 
abortion  is  legal,  she  would  not  be  able 
to  obtain  a  referral  to  a  privately  fund- 
ed clinic  even  if  her  life  is  in  danger. 

Such,  restrictions  put  doctors  in  a 
precarious  position.  They  will  be  forced 
to  choose  between  violating  their  Hip- 
pocratic  oath  and  obeying  Federal  cen- 
sorship laws.  This  is  totally  contrary 
to  all  we  stand  for  as  a  nation.  Ameri- 
cans understand  the  importance  of  pre- 
serving the  sanctity  of  the  doctor-pa- 
tient relationship.  We  want  doctors  to 
tell  us  all  of  our  options  so  that  we 
have  the  information  to  make  the  best 
health  care  choices. 

Over  20  medical  and  nursing  organi- 
zations have  publicly  opposed  the  gag 
rule.  Last  week,  the  American  Medical 
Association  said  that  legrislation  to 
overturn  the  gag  rule  "would  keep  the 
long  arm  of  the  Federal  Government 
out  of  the  patient-physician  relation- 
ship and  assure  the  traditional  privacy 
of  that  relationship."  The  AM  A  also 
said,  and  I  quote,  that  "political  medi- 
cine is  harmful  to  the  health  of  all 
Americans." 

Our  President  has  thus  far  refused  to 
listen.  He  has  promised  to  veto  this  bill 
if  it  overturns  Rust  versus  Sullivan. 
We  cannot  let  him  get  away  with  that. 
If  we  do,  we  will  fundamentally  change 


our  health  care  system  into  one  based 
on  politics  and  not  on  medical  science. 
This,  in  turn,  will  mean  that  this  coun- 
try will  be  providing  substandard  care 
to  its  most  needy  citizens. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  the  reversal  of  the 
gag  rule  and  restore  the  integrity  of 
our  Nation's  family-planning  pro- 
grams. 

Let  us  keep  politics  out  of  the  exam- 
ining room.  Overturn  the  gag  rule. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  fi-om  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
much  has  been  made  of  the  amendment 
in  this  bill  adopted  in  the  ftiU  commit- 
tee dealing  with  the  so-called  gag 
rule — the  rule  which  prohibits  even  dis- 
cussing abortion  with  anyone  seeking 
advice  on  options  at  a  clinic  which  re- 
ceives any  Federal  funds.  The  Supreme 
Court  decision  upheld  that  rule  ir  the 
absence  of  a  law  prohibiting  it.  The 
provision  in  this  bill  has  been  described 
by  some  as  an  amendment  to  overturn 
that  Supreme  Court  decision.  It  does 
no  such  thing. 

While  some  21  professional  and  serv- 
ice organizations  issued  statements 
saying  they  want  the  rule  overturned, 
the  national  offices  of  many  of  these 
organizations  supported  an  amendment 
which  merely  delayed  the  implementa- 
tion of  the  rule  for  1  year  and  even  that 
is  delayed  until  next  October.  It  keeps 
this  issue  alive  and  is  an  issue  which 
will  divert  attention  ftom  consider- 
ation of  many  important  programs  to- 
taling S203  billion  in  discretionary 
funding  in  this  bill  for  health,  edu- 
cation, welfare,  training,  the  elderly, 
the  disabled,  and  other  peoples  pro- 
grams. 

I  am  disappointed  to  find  the  Wash- 
ington offices  of  national  organizations 
promoting  a  nonsolution  which  keeps 
this  issue  alive  like  several  others. 
This  approach  takes  the  pressure  off  of 
moving  a  bill.  To  repeal  the  rule  takes 
the  same  number  of  votes  and  there  is 
no  reason  to  think  there  would  not  be 
the  same  number  of  votes  to  repeal  the 
rule  and  solve  the  issue  as  it  takes  to 
annually  support  a  delay  in  implement- 
ing the  rule  with  all  the  uncertainties 
and  undesirable  effects  that  approach 
has. 

There  are  times  when  there  is  no  way 
to  solve  an  issue  through  the  regular 
process  and  either  a  temporary  stay 
while  a  solution  in  a  separate  bill  is 
considered  must  be  attached  to  an  ap- 
propriation bill,  but  this  is  not  one  of 
those  cases.  The  Senate  has  held  hear- 
ings on  such  a  bill  and  so  have  House 
committees.  There  are  at  least  three  or 
four  ways  such  a  bill  could  have  been 
brought  to  the  floor  in  the  last  3  years 
since  the  issue  arose  or  in  the  last  3 
weeks  since  the  Supreme  Court  ruled. 
But  instead,  those  opposing  the  gag 
rule  chose  to  first  depend  on  the  Court 
saying  the  rule  is  unconstitutional  in 
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the  absence  of  a  law  Instead  of  giving 
the  Court  a  law  to  interpret — and  that 
was  a  loser — and  next  to  go  for  a  tem- 
porary delay  delayed  until  next  Octo- 
ber instead  of  legislating  a  solution 
now. 

I  do  not  see  how  anyone  is  served 
well  by  this  approach  unless  it  is  some 
Washington  lobbyists  who  want  to 
keep  the  issue  alive  to  justify  their 
continued  existence. 

Today,  we  only  have  the  choice  of 
voting  for  or  against  a  delay  in  imple- 
menting the  rule  and  that  will  relieve 
some  of  the  pressure  to  move  a  bill,  but 
I  urge  the  appropriate  committees  to 
move  a  bill  which  will  settle  the  mat- 
ter permanently. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Texas.  Mr.  Chairman,  I 
rise  in  support  of  the  Porter  language  regard- 
ing title  X  family  planning  clinics  within  the 
Labor,  Health  and  Human  Services,  and  Edu- 
cation and  related  agencies  appropriations  for 
fiscal  year  1992. 

Imagine  the  horror  of  t)eir)g  raped  and  be- 
coming pregnant  as  a  result.  Imagine  turning 
to  your  doctor  for  counseling  and  being  told 
that  she  cannot  discuss  the  option  of  your 
having  an  atX)rtion  because  the  Supreme 
Court  agrees  with  the  administration  that  abor- 
tion is  not  an  appropriate  method  of  family 
planning.  Unfortunately,  many  women  today 
do  not  have  to  imagine  this  scenario;  for  them, 
it  is  all  too  real. 

The  Supreme  Court  last  month,  in  Rust  ver- 
sus Sullivan,  upheld  the  constitutionality  of  De- 
partment of  Health  and  Human  Services'  regu- 
lations—the so-called  gag  mie — prohibiting 
federally  funded  family  planning  clinics  from 
providing  any  patient  information  atx}ut  abor- 
tion. Implemented  by  the  Reagan  administra- 
tion in  1988,  these  regulations  prevent  doc- 
tors, nurses,  and  counselors  from  mentioning 
abortion,  even  if  specifically  asked. 

This  Supreme  Court  decision,  however,  is 
not  even  primarily  about  abortion.  It  is  about 
free  speech,  medical  integrity,  and  the  sanctity 
of  the  doctor-patient  relationship.  It  is  atxxjt 
the  trust  that  people — especially  the  poor- 
place  in  the  Government  to  assist  them  in 
their  most  serious  times  of  need.  When 
women  seek  counseling  on  health  matters, 
they  should  not  have  to  question  the  honesty 
of  ttwir  physician  nor  fear  the  motives  behind 
their  doctor's  words. 

Look  at  this  decision  from  another  perspec- 
tive. Many  of  us,  including  the  Bush  adminis- 
tratkxi,  think  ttiat  the  legal  appeals  process  is 
too  lengthy  and  cumbersome.  But  coukJ  you 
imagine  a  federally  appointed  lawyer  not  tell- 
ing a  client  of  all  the  legal  options?  Do  we 
ever  want  a  pubik:  defender  saying,  'This  of- 
fice does  not  consider  it  appropriate  to  appeal 
wrongful  convictions."  This  is  wtiat  ttie  Gov- 
ernment, in  effect,  is  doing  through  ttie  gag 
rule.  Because  ttie  Federal  Government  pro- 
vides funding  to  the  dinics,  ttie  administration 
thinks  it  can  control  the  speech  and  agenda  of 
the  doctors.  It  is  a  dangerous  and  ominous 
precedent  we  set  wtien  we  let  the  Government 
igrK>re  ttie  first  amendment  simply  because  it 
helps  pay  the  bill. 


The  Rust  decision  is  a  tremendous  bkjw  to 
the  rights  of  the  3.7  million  women  served  at 
federally  funded  clinics  across  the  country.  In 
Texas  blone,  approximately  180  clinic  sites 
providej  such  services.  Essentially,  the  high 
court  has  ruled  that  low-income  women  do  not 
have  a  right  to  complete  information  atx>ut 
their  rredical  condition  and  legal  options — the 
same  rfahts  and  options  guaranteed  to  women 
who  viat  their  private  physicians.  Poor  women 
have  sten  their  rights  become  subservient  to 
political  posturing. 

An  estimated  600,000  women  treated  at 
federally  funded  health  clinics  have  a  history 
of  health  problems,  such  as  diat)etes  or  hyper- 
tensionl  that  might  make  pregnancy  dan- 
gerousffor  them.  More  and  more  patients  are 
testing  t  positive  for  sexually  transmitted  dis- 
eases, including  AIDS.  To  not  inform  these 
women  of  the  dangers  associated  with  preg- 
nancy Is  not  only  bad  medicine  but  an  invita- 
tion for  medical  malpractice. 

To  law  school  students  and  legal  scholars 
througrtout  the  country.  Supreme  Court  deci- 
sions riiake  for  interesting  intellectual  and  hy- 
potheti^l  debates.  But  to  thousands  and  even 
millions  of  Americans,  the  decisions  have  a 
real  and  profound  impact.  The  Rust  decision  is 
one  of  ttiose  rulings  with  practical  effects  on  a 
large  number  of  citizens.  Pregnant  women 
seeking  counsel  at  Federal  clinics  will  be  de- 
nied assistance  or  will  be  given  incomplete  in- 
formation and  advice  if  the  Rust  decision  be- 
comes policy  and  if  the  gag  rule  continues  in 
force.  It  is  not  surprising  that  many  clinics  irv 
tend  to  refuse  Federal  funding  for  their  pro- 
grams rather  than  compromise  the  ethical  obli- 
gations of  their  doctors  and  counselors  and 
the  health  needs  of  their  patients. 

With  President  Bush  apparenUy  unwilling  to 
compromise,  the  txjrden  falls  on  Congress  to 
act.  Congress  must  now  pass  this  legislation, 
with  tiie  Porter  language  unamended  and 
send  a  loud,  clear  signal  to  the  Nation  whether 
we  wart  to  side  with  the  millions  of  American 
womet^  who  seek  and  deserve  complete  medi- 
cal coljnsel  arxj  the  80  percent  of  Amerk^ans 
who  appose  the  Rust  ruling  in  recent  publk; 
opinio^  polls;  or  wtiether  we  want  to  side  with 
narrow-minded  officials  whose  zealotry  against 
cholcei  has  led  them  to  support  the  curtailment 
of  first  amendment  guarantees  and  an  en- 
croacliment  into  the  sacred  doctor-patient  rela- 
tionship. The  choice  is  a  clear  one. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Ms. 
Slauijhter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chaiiman,  because  there  is  nothing 
more  American  than  the  right  to  free 
speec  1  and,  if  this  gag  rule  stands,  next 
it  wii  be  on  teachers  and  on  ministers, 
I  risei  in  strong  support  of  this  amend- 
ment; 

This  week  ttie  National  Commission  on  Chil- 
dren released  a  report  depicting  the  plight  of 
our  Nation's  children  and  making  an  urgent 
plea  of  help  to  all  Americans.  The  report 
makes  clear  that  we  must  invest  in  the  lives  of 
these  young  Americans  now  or  else  forfeit 
tiieir  litures  as  well  as  that  of  our  Nation  as 
a  whole. 

Wejhave  also  heard  in  recent  weeks  about 
provi(  r>g  a  chok:e  for  our  children  in  edu- 
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catk>n.  But  while  we  talk  of  increasing  opportu- 
nities for  American  families  we  cannot  deny 
the  fact  that  one  in  five  Anr>erican  chikjren  are 
living  in  poverty  an6  have  very  few  options. 
Many  of  th|ese  chikJren  do  not  even  have  a 
place  to  call  home  but  instead  must  seek  ref- 
uge in  a  stjetter,  at  a  relative's  or  in  the  back 
seat  of  an  abandoned  car.  These  children  are 
so  overtooked  that  we  no  longer  even  see 
them.  They]  have  become  invisible. 

I  would  lijce  to  share  the  accomplishments  of 
some  extraordinary  chikJren  around  the  courv 
try  that  have  come  to  my  attention  over  the 
past  few  months. 

There's  Apollo,  a  sixth  grader  in  Baltimore, 
who  recently  was  tested  as  gifted  and  talented 
and  is  now  excelling  in  the  advanced  aca- 
demic program  of  his  junior  high  school. 

There's  Tommie  Jackson,  a  9-year-old  in 
Jacksonville,  FL,  wtx3  is  so  bright  and  getting 
such  good!  grades  his  teachers  want  him  to 
skip  a  gradie. 

There's  Ronald,  an  award-winning  high 
school  artist  in  Minneapolis. 

And  there's  Tio,  a  promising  high  school 
musician  iri  Massachusetts. 

All  thesej  kids  have  two  things  in  comnrwn. 
They  have  talent.  And  they  all  have  been 
homeless.  [ 

Over  ths  past  2  years,  I  have  heard  so 
many  stories  of  homeless  children  and  their 
parents  battling  the  odds  as  they  try  to  stay  off 
the  streeti  and  to  keep  their  children  in 
school.      I 

Every  yejar  as  many  as  2  million  chlkjren  ex- 
perience tite  horrors  of  homelessness.  Home- 
less chikjten  face  ti^emendous  obstacles  in 
their  pursuit  of  an  education  and  even  ttie 
most  consorvative  estimates  from  the  Depart- 
ment of  Education  indicate  that  at  least  67,000 
homeless  children  do  not  attend  school  regu- 
lariy.  Unless  we  invest  in  these  children  now, 
we  face  spending  billions  in  the  decades 
ahead  coping  with  a  new  generation  of  home- 
less adults  unable  to  provide  for  themselves. 
Last  ye$r  in  reauthorizing  the  Stewart  B. 
McKinney  jHomeless  Assistance  Act  Congress 
approved  la  measure  I  introduced  that  ad- 
dresses ttie  educational  needs  of  homeless 
youngsters.  Today  the  House  of  Representa- 
tives stands  ready  to  approve  a  spending  bill 
ttiat  contains  this  littie-known  but  very  suc- 
cessful pr()gram  at  a  funding  level  that  will  en- 
able our  oountry  to  reap  large  economk:  divi- 
dends. 

CurrentIV  the  Education  of  Homeless  Chil- 
dren and! Youth  Program  is  enabling  thou- 
sands of  Homeless  chiUren  across  ttie  country 
the  opportunity  to  attend  school  and  succeed 
once  they  get  there.  Under  this  program  local 
educatiori^l  agencies  are  now  applying  for 
grants  to  tielp  provide  b'ansportation  for  home- 
less children,  to  set  up  before-  and  after- 
school  care  and  tutoring  programs,  to  recog- 
nize the  ^fted  and  talented  among  ttiem,  and 
to  provide!them  with  school  supplies  and  a  hot 
meal. 

We  are  already  seeing  the  results  of  tfiese 
efforts  throughout  the  country. 

In  Cost^  Mesa,  CA  school  officials  are  set- 
ting up  mobile  units  in  areas  where  homeless 
families  congregate  so  ttiat  chiklren  can  be 
evaluated^  tutored,  and  offered  a  quiet  place 
to  do  theiP  homewortc. 

In  Bismarck,  ND,  school  officials  are  arrang- 
ing cabfaees  at  reduced  rates  so  ttiat  kids  in 


June  26,  1991 


CONGRESSIONAL  RECORD— HOUSE 


16427 


shelters  can  continue  to  attend  schools  in  their 
former  neighborhoods. 

In  Baltirmre,  MD,  a  special  program  is  suc- 
cessfully recruiting  older  students  as  volunteer 
tutors  to  help  younger  homeless  kids  with  their 
schoolwork. 

In  my  own  congressional  district  of  Roch- 
ester, NY,  a  special  placement  officer  matches 
children  with  schools  where  they  are  most 
likely  to  succeed. 

In  all  of  these  States  educators  have  recog- 
nized the  vital  role  school  can  play  in  the  lives 
of  homeless  youth.  For  many  of  these  children 
school  has  t>ecome  the  only  source  of  stability 
and  continuity  in  their  tumultuous  lives. 

Mr.  Chairman,  on  behalf  of  the  homeless 
chiWren  living  in  the  small  towns  and  big  cities 
of  our  country,  I  urge  my  colleagues  to  sup- 
port passage  of  this  important  legislation. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virgrinia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  at  the  out- 
set I  want  to  make  it  clear  that  I 
strongly  support  family  planning  and 
birth  control  and  contraception. 

On  the  issue  of  parental  notification, 
however,  if  a  child  in  Fairfax  County, 
VA,  cut  his  or  her  head  at  school,  a 
parent  is  called  before  that  child's  head 
is  stitched.  If  a  child  has  a  headache  at 
school,  a  parent  is  called  before  the 
child  can  take  an  aspirin. 

On  the  issue  of  abortion,  I  believe  one 
parent  should  be  notified. 

Therefore,  I  believe  it  is  appropriate 
that  parental  notification  be  included 
in  this  legislation. 

D  1510 

Mrs.  BOXER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  MOLINARI]. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Califor- 
nia [Mrs.  Boxer]  for  yielding  time  to 
me. 

Let  us  not  be  fooled.  This  is  not  an 
abortion  vote.  Not  1  cent,  despite  the 
hysterics  that  we  have  heard,  goes  to- 
ward abortion.  Not  1  cent  goes  toward 
advocating  abortion,  and  I  stand  here 
absolutely  overwhelmed  by  the  impli- 
cation that  has  been  made  that  if  you 
mention  to  a  woman  her  legal  right  to 
an  abortion,  she  is  blindly  going  to  fol- 
low that  to  fruition. 

This  is  a  vote  to  protect  a  woman's 
right  to  know.  This  is  a  vote  to  keep 
4,500  family  planning  clinics  open  and  a 
way  to  give  over  4  million  women  an 
ability  to  avert  an  unwanted  preg- 
nancy. This  a  vote  to  uphold  and  ac- 
knowledge the  Constitution  of  the 
United  States. 

Oh,  this  will  require  an  awful  large 
amount  of  courtige  and  honesty  by 
those  Members  of  this  House  who  are 
antichoice.  This  vote  requires  them  to 
acknowledge  what  the  gag  rule  is  all 
about,  who  It  really  hurts,  and  the  un- 
tenable position  it  puts  doctors  and  pa- 
tients in. 

Let  us  be  clear  about  one  thing  when 
we  vote  on  this:  Whether  this  gag  rule 


l8  enforced,  abortions  will  still  take 
place  in  this  country,  but  family  plan- 
ning clinics  would  close.  The  South 
Bronx  Clinic  has  already  stated  that 
rather  than  be  bound  by  Congress,  they 
will  close  their  doors  and  women  will 
have  nowhere  to  go  in  the  South  Bronx 
to  get  family  planning  information. 
Women  all  over  America  will  be  more 
vulnerable  to  the  heavy  hand  of  Con- 
gress. 

Mr.  Chairman,  the  Nation  is  watch- 
ing. Women,  alone,  frightened,  and 
challenged,  are  watching.  Future  gen- 
erations hopefully  will  see  a  country 
that  respects  our  laws  and  our  women. 

The  CHAIRMAN  pro  tempore.  (Mr. 
WHEAT).  The  Chair  would  advise  that 
the  gentleman  from  Michigan  [Mr. 
PuRSELL]  has  9  minutes  remaining  and 
the  gentlewoman  ft-om  California  [Mrs. 
Boxer]  has  18V^  minutes  remaining. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEME-iTER.  Mr.  Chairman, 
let  us  face  what  is  going  on  here.  This 
whole  procedure  is  the  means  of  avoid- 
ing a  vote  on  the  floor  of  this  House  on 
parental  notification.  That  is  what  is 
going  on. 

I  am  the  vice  chairman  of  the  House 
Environment  Subcommittee,  the  pol- 
icy committee  which  haa  responsibility 
for  reauthorizing  title  X.  Twice  in  the 
last  month  we  have  had  markups 
scheduled,  and  the  chairman  of  that 
subcommittee  knows  full  well  that  we 
have  a  bipartisan  vote  to  put  parental 
notification  into  this  law.  What  do 
they  do  when  they  do  not  want  to  have 
a  rollcall  vote  on  parental  notification 
on  the  floor  of  the  House?  They  go 
around  the  back  door  and  they  get  an 
amendment  to  an  appropriation  bill 
that  precludes  a  vote  on  this  issue. 
That  is  what  is  going  on,  and  I  resent 
that  very  much. 

This  House  should  have  the  oppor- 
tunity and  the  responsibility  to  put  its 
votes  where  about  90  percent  of  the 
American  public  is,  that  If  family  plan- 
ning is  going  to  give  counsel  to  minors, 
they  have  the  responsibility  of  notify- 
ing the  parent  before  they  give  that 
kind  of  advice.  Of  the  1V4  million  abor- 
tions every  year  and  this  year  in  this 
country,  a  third  of  them  or  500,000  is  on 
teenage  mothers.  That  is  a  tragedy  for 
this  country,  and  I  happen  to  believe 
that  parents  have  the  responsibility  of 
raising  their  children,  not  the  Federal 
Government.  They  should  be  the  ones 
to  decide  whether  or  not  this  abortion 
is  to  take  place. 

Mrs.  BOXER.  Mr.  Chairman,  remind- 
ing my  colleagues  that  this  subject  is 
about  the  gag  rule,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
fi-om  Colorado  [Mr.  Skaoos]. 

Mr.  SKAOOS.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Chairman.  I  would  recall  for  the 
Members  that  this  is  a  situation  in 


which  firee  men  and  women  must  again 
resist  the  subtle  tyranny  of  Ideology 
over  knowledge. 

Last  nx>nth,  the  Surpreme  Court  vacated 
the  k}wer  court  orders  that  had  temporarily  re- 
strair)ed  the  abortion  gag  rule — the  polk:y, 
adopted  by  the  Reagan  administration,  that 
prohit)its  federally  funded  medk^l  clinics  from 
making  available  to  their  patients  any  informa- 
tion on  abortion.  The  decision  in  Rust  versus 
Sullivan  provides  further  evidence  of  the  kxig- 
term  damage  to  our  freedoms  likely  to  flow 
from  the  Reagan-Bush  appointments  to  the 
Supreme  Court. 

In  its  5  to  4  decision  in  Rust,  the  Supreme 
Court  decided  that  the  Government  does  not 
violate  the  Constitution  by  imposing  these  re- 
strictions on  the  professional  advice  given  by 
medical  practitiorwrs.  There  are  sourxj  argu- 
ments that,  legally,  the  majority  opink>n  is  the 
wrong  one,  and  tfwt  the  four  dissenting  Ju»- 
tk:es  had  the  better-reasoned  position.  But. 
the  majority  has  ruled,  and,  under  our  system, 
that  means  the  Govemment  can  constitu- 
tionally adopt  such  a  policy.  Whether  the  Gov- 
emment shoukj  adopt  such  a  policy,  however, 
is  an  entirely  different  matter. 

Under  our  form  of  govemmerrt,  it  is  this  in- 
stitution— Congress— that  writes  the  laws,  and 
we  can  change  ttie  gag  rule  adopted  by  the 
executive  branch. 

I  believe  we  should  do  so,  and  do  so  wittv 
out  delay.  Because  the  gag  rule  is  an  assault 
on  the  medical  profession  and  a  threat  to 
women. 

For  today,  we  can  do  the  next  best  tNng  ttie 
prohibit  the  use  of  any  money  to  enforce  the 
gag  rule.  That  will  effectively  constrain  applica- 
tion of  the  rule  during  the  next  fiscal  year.  This 
funding  restriction  will  pass  the  House  and,  I 
hope,  the  Senate.  But  President  Bush  seems 
determined  to  ignore  good  medicine  and  the 
good  judgment  of  the  vast  majority  of  Ameri- 
cans and  promises  to  veto  this  t}ill  on  thto  ac- 
count. That  would  be  a  literal  shame,  and  I 
wish  he'd  reconskler. 

The  gag  njle  was  clearty  intended  to  be  an 
indirect  check  on  a  woman's  constitutional 
right  to  an  abortion.  And  I  will  oppose  all  ef- 
forts, direct  or  indirect,  to  limit  or  interfere  with 
that  right.  But,  despite  the  motivation  of  its  au- 
ttx>rs,  this  policy  does  not  raise  a  question 
about  abortion  so  much  as  it  does  atxxjt  the 
availability  of  comprehensive  and  accurate 
medical  advice — and  about  the  Govemnwnt's 
role  in  helping  make  that  advne  available,  or 
in  denying  it 

I  understand  that  the  authors  of  the  gag  rule 
do  not  believe  thaX  atxKtions  are  right— and  so 
they  deckled  that  when  the  Govemment  pro- 
vides funds  for  health  care,  those  funds 
shouki  not  be  used  to  provide  informatk>n  or 
advk^e  on  atx>rtk>ns. 

But  let's  remenntjer  that  there  are  people 
who  sincerely  believe  that  taking  medk:ine  is 
not  right,  that  it's  an  affront  to  God,  and  that 
prayer  shouki  be  the  only  response  to  illness. 
None  of  us  woukl  stand  still  if  these  beliefs 
were  translated  into  a  medicine  gag  rule  pre- 
venting Government-funded  health  clinics  from 
using  prescriptkxis.  We  would  all  recognize 
this  as  urxx>nscionab(e  Government  inter- 
fererve  with  health  care  and  with  the  profes- 
sional responsit}ilities  of  nurses  and  physi- 
cians. 


16428 


CONOR  iSSIONAL  RECOREV— HOUSE 


Yet  such  a  farfetched  poMcy  is  not  so  very 
different  from  the  abortion  gag  rule.  The  gag 
rule  keeps  doctors  from  saying  anything  to 
their  patients  atxjut  one  of  their  medical 
choices — atxjut  atxjrtion,  a  choice  that  not 
only  is  for  now  constitutionally  protected,  iHrt 
also  could  even  be  necessary  to  save  the 
woman's  life.  Gagging  the  doctors  places 
them  in  an  untenable  situation:  Uphold  the  law 
and  lie,  possibly  endangering  your  patient, 
pertiaps  committing  malpractice;  or  reject  the 
law,  serve  the  patient's  t}est  interest,  and  face 
possible  criminal  charges. 

When  people  go  to  see  a  doctor,  they  do  so 
because  they  have  a  medical  problem.  They 
want,  need,  and  deserve  the  taest  possible 
medical  treatment,  infomiation,  and  advice. 
Some  government  offtcial's  opinion  about  po- 
litically correct  medical  choices  is  not  only  ir- 
relevant, it's  dangerous.  The  government  has 
rx)  place  in  the  middle  of  the  doctor-patient  re- 
lationship. The  government  tjelongs  in  court- 
houses and  statehouses — not  in  examining 
rooms. 

And,  as  is  tragically  so  often  the  case  with 
a  policy  intended  to  oppose  abortion,  the 
major  victims  of  the  gag  rule  are  among  the 
PDOst  vulneratjle  of  people — low-income 
women,  wfx)  have  no  health  care  altemative 
to  a  government-funded  clinic.  If  the  gag  rule 
keeps  their  doctors  from  giving  them  com- 
prehensive and  accurate  medical  advice,  the 
patients  are  left  in  the  dark.  Some  may  end  up 
seeking  atxirtions  in  a  back  alley.  And  some 
of  them  may  die  from  the  poor  medical  care 
they  receive  in  those  back  alleys. 

The  gag  rule  makes  no  sense.  Congress 
can  change  it,  and  Congress  should  change  it. 
We  must  not  stand  by  as  doctors  are  pre- 
vented from  talking  to  their  pateints,  and  as 
patients  are  prevented  from  learning,  about  le- 
gitimate medical  choices. 

We  face  the  subtle  tyranny  of  an  ideology, 
based  on  a  partk:ular  set  of  religious  beliefs, 
a  tyranny  t>eing  exerted  over  science,  medi- 
cirw,  and  freedom  of  speech.  I  respect  the 
right  of  adherents  to  ttwse  beliefs  to  hold 
them,  but  not  to  impose  them  on  others.  That 
is  a  tyranny  we  cannot — and  will  not — permit 
to  stand. 
Let  us  vote  to  overturn  the  gag  rule. 
Mrs.  BOXER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Chairman,  the  previous  speaker 
tried  to  intimate  that  this  is  a  vote  on 
parental  notification.  It  clearly  is  not. 
If  there  is  avoidance  here,  it  is  directly 
relating  to  the  issue  of  advice,  not  of 
counsel.  It  is  not  of  counsel,  not  even 
of  advice,  but  of  information.  If  there 
is  anything  that  Is  the  hallmark  of  this 
country,  it  is  that  people  have  a  right 
to  know  what  the  law  is  and  what  their 
options  are.  That  Is  what  this  amend- 
ment is  about,  nothing  more,  nothing 
less. 

The  gentlewoman  from  New  York 
was  absolutely  correct,  this  is  not 
about  abortion  or  choice.  It  is  about  in- 
formation and  the  ability  of  a  patient, 
the  ability  of  a  client  to  have  full  ac- 


cess t<    the  information  that  morally 
ought   0  be  theirs. 

Mr.  C  lairman,  Justices  Blackmun  and  Mar- 
shall sa  J  the  Sullivan  versus  Rust  decision: 

*  *  *  ipholds  view-point  based  suppression 
of  spee  :h  solely  because  it  is  imposed  on 
those  di  ipendent  on  the  Government  for  eco- 
nomic s  jpport. 

By  in  terpreting  the  statute  to  authorize 
the  repi  ilation  of  abortion-related  speech  be- 
tween 1  hysician  and  patient  *  •  *  the  Sec- 
retary ind  now  the  Court,  have  rejected  a 
constiti  tionally  sound  construction  In  favor 
of  one  1  hat  Is  by  no  means  clearly  constitu- 
tional 

Unde  the  Court's  reasoning. 

The  f  rst  amendment  could  be  read  to  tol- 
erate a.  ly  governmental  restriction  upon  an 
employ  se's  speech  so  long  as  that  restriction 
is  limit  id  to  the  funded  workplace. 

The  ( tovernment's  articulated  interest  in 
distort!  [ig  the  doctor-patient  dialogue — en- 
suring '  hat  Federal  funds  are  not  spent  for  a 
purr>os«  outside  the  scope  of  the  program- 
falls  fa-  short  of  that  necessary  to  justify 
suppres  3ion  of  truthful  information  and  pro- 
fession) ,1  medical  opinion  regarding  constitu- 
tionall;  protected  conduct. 

The  I  lag  rule  conflk:ts  with  the  professional 
ethics  i  nd  guidelines  of  major  medical  organi- 
zations, including  the  AMA,  the  American  Col- 
lege of  Obstetricians  and  Gynecologists,  and 
the  Am  srican  Academy  of  Pediatricians  which 
insist  01 1  a  patient's  right  to  full  information. 

Health  care  professionals  will  be  at  risk  for 
medical  malpractice. 

The  fiealth  of  low-income  women  and  ado- 
lescent i  would  be  compromised  tjecause  the 
numtiet  of  unwanted  pregnancies  and  atx}r- 
tions  vt  ould  increase  as  a  result  of  the  de- 
crease n  the  number  of  skilled  family  planning 
provide  s. 

A  tw(  ^tiered  health-care  system  would  result 
with  lov  f-income  women  receiving  more  limited 
care  a  id  information  from  federally  funded 
provides  compared  to  affluent  women  who 
can  aff(  ird  private  health-care  providers. 

Exce  it  in  cases  of  emergency,  health-care 
providers  would  be  prohibited  from  providing 
counseling  even  when  atx>rtion  is  necessary 
for  a  Woman's  health.  Providers  would  be 
prohit>ifed  from  answering  a  direct  question 
regarding  at)ortion,  other  than  to  say,  "The 
project  I  does  not  consider  abortion  an  appro- 
priate method  of  family  planning." 

Providers  are  compelled  to  choose  between 
offering  only  Govemment  approved  informa- 
tion to]  pregnant  women  or  forgoing  Federal 
funds.  I 

Providers  are  prohibited  from  providing  a  cli- 
ent with  a  page  from  the  yellow  pages  listing 
clincis  where  atxjrtion  information  and  services 
may  be  obtained. 

Providers  are  prohibited  from  providing  ac- 
curate, objective  information  about  atxirtion  in 
education  programs. 

Mrs,  BOXER.  Mr.  Chairman,  I  yield 
IVi  m:  nutes  to  the  gentleman  from  Dli- 
nois  [  Ar.  Durbdj]. 

Mr.  DURBIN.  Mr.  Chairman,  I  am  en- 
vious of  my  colleagues  who  see  the 
issue  of  abortion  in  black  and  white 
terms  There  are  those  of  us  who  strug- 
gle 01 1  this  floor  with  each  issue  that 
comei    up  relating  to  abortion,  trying 

to  fin  1  what  is  reasonable  and  just. 

Pri(  r  to  my  election  to  Congress,  I 
pract  ced  law.   One  of  my  si>ecialtles 
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malpractice.  I  would  like 

1  his  body  that  the  fundamen- 

of  medical   practice   in 

informed  consent.  Unless  a 

informed  of  all  of  his  legal 

options  and  then  consents 

procedure,  a  doctor  is  not 

under  law  to  perform  any 

procedure  on  that  patient.  The 

and  the  Rust  decision  in  the 

(fourt  preempt  the  ethical  and 

of  a  medical  doctor. 

denies  a  doctor  the  right  to 

a  patient  of  her  legal,  med- 

.  That  is  why  it  is  opposed 

Ainerlcan  Medical  Association 

/  merican  College  of  Obstetri- 

Gynecologlsts. 

tiope  that  a  women  advised  of 
to  an  abortion  would  still 
carry  her  baby  to  term.  But 
she  is  entitled  to  the  right  to 
gag  rule  strikes  at  the  heart 
-patient  relationship.  It  is 
Intrusion  of  Government 
of  the  most  sacred  relation- 
common  law.  If  the  Gov- 
can    silence    a    doctor   from 
lis  ethical  obligation,  if  the 
can  deny  a  patient  access 
necessary  to  make  an 
consent,    then    the    Govern- 
gone  too  far. 

President    Bush    is 

this  gag  rule,  and  the  Su- 

Colurt  is  wrong  in  sustaining  it. 

confidential   relationship 

doctor  and  a  patient  should 

the  reach  of  politics. 

Mr.  Chairman,  I  yield 
to  the  gentlewoman  from 
[Mrs.  Johnson]. 

Mr.  Chairman,  I  yield  1 
the  gentlewoman  from  Con- 
Mrs.  Johnson]. 
CHAIRMAN    pro    tempore.   The 
from  Connecticut  [Mrs. 
is  recognized  for  2^A  minutes. 
J4)HNS0N  of  Connecticut.  Mr. 
I  rise  to  support  the  bill's 
which  forbids  the  use  of  funds 
the  gag  rule  in  title  X  fam- 
clinics. 
the  intent  of  Congress  in  au- 
our  Nation's  family  planning 
■title  X  of  the  Public  Health 
jict; — in  1970,  that  all  women, 
of    their     economic     cir- 
have  access  to  complete 
on     regarding     the     options 
for  managing  their  health,  an 
pregnancy.  Such  information 
available  to  women  who  can 
pay  for  their  health  care — it 
equally  available  to  women 
is  subsidized  by  Govem- 
.  Without  question,  all  pa- 
a   fundamental    right   to 


c£,re 


hjive 


to 


this  health  c;are  has  always 
ability  of  health-care  provider 
the  patient  with  the  knowl- 
make  her  own  reproductive 
:  strongly  support  the  title  X 
planning  program  as  an  impor- 


■»  />  Anrt 


i 


/^/-kXT/^Dfccci/^'KT  AT    'DT:nf\x>T\     urMTCi: 


.Tj,r,a   OR      700/ 


June  26,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


tant  means  of  helping  low-Income 
women  prevent  unintended  pregnancy. 
Over  $1.2  million  allocated  annually  to 
Connecticut  clinics  serves  nearly  50,000 
patients,  providing  valuable  preventive 
health  care  services,  diagnosis  and 
treatment  of  disease,  and  contracep- 
tive methods. 

Mr.  Chairman,  democracy  rests  on 
two  assumptions:  First,  that  men  and 
women  axe  good,  and,  second,  that 
given  knowledge,  they  will  do  the  right 
thing — they  will  act  responsibly. 

During  the  McCarthy  era  in  America, 
we  had  great  debates  about  whether, 
given  knowledge,  people  would  act  in  a 
morally  responsible  fashion.  After  seri- 
ous and  at  times  stormy  national  de- 
bate, we  decided,  that  knowledge  was 
not  to  be  feared.  We  decided  democracy 
must  provide  knowledge  freely  and 
trust  people  to  draw  the  right  conclu- 
sions. So  we  gave  our  students  the 
right  to  read  the  Communist  Mani- 
festo, to  understand  communism,  be- 
cause we  knew  if  we  taught  them  about 
communism  and  freedom,  they  would 
choose  freedom. 

There  is  only  one  group  that  we  do 
not  trust  with  knowledge,  and  that  is 
children.  As  a  matter  of  public  policy 
and  parental  action,  we  do  censor  in- 
formation for  children  because  we 
know  there  is  a  limit  to  their  ability  to 
handle  knowledge  responsibly. 

Mr.  Chairman,  this  debate  that  we 
are  having  is  not  about  abortion.  It  is 
about  whether  women  will  have  access 
to  knowledge,  whether  women  have  a 
right  to  know  or  are  to  be  subject  to 
censorship  by  Government  as  children 
are  by  parents.  And,  indirectly,  it  is 
about  whether  women  can  be  trusted, 
given  knowledge,  to  act  in  a  morally 
responsible  fashion.  Make  no  mistake 
about  it,  this  is  not  an  abortion  issue 
but  a  profoundly  important  matter  of 
the  moral  equality  of  women. 
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Today,  we  must  face  squarely  wheth- 
er America,  the  leader  of  the  free 
world,  believes  that  women  should 
have  free  access  to  knowledge  and 
whether  women  can  exercise  and  man- 
age knowledge  with  the  same  level  of 
moral  responsibility  as  men. 

The  gag  rule  proposal  is  unprece- 
dented. At  no  time  have  we  ever  con- 
sidered as  a  matter  of  public  policy 
censuring  information  for  any  group  of 
citizens,  much  less  a  group  defined  by 
sex.  I  urge  Members  to  recogmize  this 
issue  for  the  profoundly  important 
matter  it  is  and  oppose  the  gag  rule. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter],  the  coauthor  of  the 
antigag  rule. 

Mr.  PORTER.  Mr.  Chairman,  the 
Porter  amendment  is  obviously  con- 
cerned with  abortion,  but  it  is  much 
more  fundamental  than  that.  It  is  con- 
cerning the  honest  relationship  be- 
tween citizens  and  their  government. 


The  issue  is  whether  a  poor  woman 
coming  to  a  title  X-fUnded  family  plan- 
ning clinic,  typically  her  only  and  pri- 
mary source  of  health  care,  whether 
the  Government  can  withhold  ftom 
her,  when  she  declares  that  she  has  an 
unintended  pregnancy  and  specifically 
asks  for  help,  the  information  that  she 
needs  to  exercise  her  constitutional 
right — whether  the  Government  can  in 
effect  lie  to  her. 

Mr.  Chairman,  most  of  our  citizens 
say  wait  a  minute.  Of  course  the  Gov- 
ernment must  tell  people  the  truth. 
Not  the  partial  truth,  but  the  whole 
truth.  This  is  America.  This  is  not  the 
way  we  do  things  in  America. 

Physicians  and  nurses  have  con- 
demned the  gag  rule  as  a  politization  of 
medicine,  an  unconscionable  intrusion 
between  doctor  and  patient,  a  rule, 
that  if  implemented,  would  require 
them  to  violate  medical  ethics  and  sub- 
ject them  to  malpractice  suits. 

Mr.  Chairman,  the  House  is,  by  pass- 
ing this  amendment,  sending  an  unmis- 
takable message  to  President  Bush:  No 
matter  how  you  feel  about  abortions, 
the  gag  rule  is  beyond  the  pale.  It  is 
unacceptable,  because  it  destroys  the 
vital  relationship  of  faith  that  must 
exist  in  a  free  society  between  the  gov- 
erned and  their  government. 

Mr.  Chairman,  the  opponents  are 
afraid  to  ask  for  a  vote  on  this  matter 
because  they  know  that  this  is  so.  I  be- 
lieve that  when  the  President  hears 
from  Republicans,  like  this  one,  and 
there  are  many,  many  of  us  all  across 
this  country,  hears  from  members  of 
the  medical  profession,  hears  from  peo- 
ple everywhere  that  this  is  unaccept- 
able, that  he  will  in  fact  listen,  and 
that  he  will  ultimately  sign  this  bill 
into  law  and  prevent  the  gag  rule  from 
being  implemented. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman,  I  rise 
in  support  of  the  Porter  language  con- 
tained in  the  bill  and  in  opposition  to 
the  gag  rule. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  think  all  of  those  who  have  spo- 
ken know  that  there  is  no  Federal  Gov- 
ernment money  that  is  spent  for  abor- 
tions. If  a  referral  is  made  for  an  abor- 
tion, it  is  done  in  a  separate  facility. 

Mr.  Chairman,  this  is  not  an  abortion 
issue.  I  commend  the  committee  and 
the  gentleman  fl"om  Illinois  [Mr.  Por- 
ter] for  blocking  funding  to  implement 
the  gag  rule  from  Title  X  family  plan- 
ning. This  issue  is  worded  very  care- 
fully in  the  law  right  now.  It  says  that 
no  money  can  flow  to  organizations 
that  promote  abortion  as  a  means  of 
family  planning. 

Well,  no  organization  does  that,  and 
no  one  here  supports  that. 
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This  wording  has  been  Interpreted  by 
the  Reagan  and  Bush  administrations 
as  meaning  that  no  money  can  flow  to 
any  organization  if  they  counsel  a 
woman  about  their  full  range  of  op- 
tions concerning  a  pregnancy.  In  fact, 
they  are  forbidden  fi"om  telling  a 
woman  all  of  her  options  concerning 
her  pregnancy,  no  matter  how  sick  she 
is,  no  matter  if  she  is  carrying  a  seri- 
ously malformed  fetus,  no  matter  what 
her  desperate  condition  might  be. 

Mr.  Chairman,  this  is  an  issue  con- 
cerning medical-governmental  ethics. 
How  can  we  sit  here  in  Washington  and 
mandate  what  a  doctor  tells  a  patient? 
This  is  an  issue  concerning  the  first 
amendment.  We  are  limiting  the  tree- 
dom  of  si)eech.  This  Is  an  issue  con- 
cerning discrimination.  A  woman  with 
money  can  get  appropriate  medical  ad- 
vice denied  to  a  poor  woman. 

Mr.  Chairman,  I  again  commend  the 
conunittee.  This  onerous  gag  rule  has 
been  with  us  for  too  long.  I  commend 
the  committee  for  removing  it  trom 
the  bill. 

Mr.  Chairman,  I  have  a  list  of  not  70 
organizations  which  were  mentioned, 
but  50  organizations,  which  support  re- 
moval of  the  gag  rule  firom  title  X  fam- 
ily planning,  which  I  sulxnlt  for  the 
Record. 

Support  Famu-y  Plannino  and  Eumwate 
THE  "Gag"  Rule 

Ambulatory  Pediatric  Association. 

American  Academy  of  Family  Practition- 
ers. 

American  Academy  of  Nurse  Practitioners. 

American  Academy  of  Pediatrics. 

American  Colleg-e  of  Nurse  Mldwlves. 

The  American  College  of  Obetetricians  and 
Gynecologrlsts. 

American  Collegre  of  Physicians. 

American  Fertility  Society. 

American  Hospital  Association. 

American  Medical  Association. 

American  Medical  Women's  Association. 

American  Nurses  Association. 

American  Public  Health  Association. 

American  Psychiatric  Association. 

Association  of  American  Medical  CoUesres. 

Association  of  Professors  of  Gynecology 
and  Obstetrics. 

Association  of  Reproductive  Health  Profes- 
sionals. 

The  Organization  of  Obstetric,  Gynecologic 
&  Neonatal  Nurses. 

National  Association  of  Community  Health 
Centers. 

National  Association  of  Neonatal  Nurses. 

National  Conference  of  Gerontological 
Nurse  Practitioners. 

National  Organiiations  of  Nurse  Practi- 
tioner Faculties. 

Society  of  Adolescent  Medicine. 

American  Association  of  University 
Women. 

American  Baptist  Churches. 

American  Jewish  Committee. 

American  Jewish  Congress. 

Antl-Defamatlon  League. 

Business  and  Professional  Women/USA. 

Catholics  for  a  Free  Choice. 

League  of  Women  Voters. 

Mexican-American  Legal  Defense  and  Edu- 
cation Fund. 

Mexican-American  Women's  National  As- 
sociation. 

National  Association  of  State  Boards  of 
Education. 
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National  Audubon  Society/Population  Pro- 
gram. 
National  Churches  of  Christ. 
National  Council  of  Jewish  Women. 
National  Education  Association. 
National  Organization  of  Women. 
National  Urban  League. 
Planned  Parenthood  Federation  of  Amer- 
ica. 
National  Women's  Political  Caucus. 
Population  Institute. 
Population-Environment  Balance. 
Union  of  American  Hebrew  Congregations. 
United  Methodist  Church. 
Women's  Legal  Defense  Fund. 
Zero  Population  Growth. 
The    CHAIRMAN    pro    tempore    (Mr. 
Wheat).  The  Chair  would  advise  Mem- 
bers that  the  gentleman  from  Michigan 
[Mr.  PURSELL]  has  SVi  minutes  remain- 
ing, and  the  gentlewoman  from  Califor- 
nia [Mrs.  Boxer]  has  11  minutes  re- 
maining. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  our 
precious  Bill  of  Rights  is  at  risk,  and 
women's  lives  are  at  risk,  unless  this 
Congress  acts.  President  Bush,  sup- 
ported by  the  Supreme  Court,  would 
censor  advice  and  even  information 
that  doctors  can  give  their  patients  in 
federally  funded  family  planning  clin- 
ics. Women  would  not  be  told  that 
abortion  is  a  medical  option,  even  if 
they  ask. 

A  woman  who  can  afford  a  private 
doctor  can  get  complete  health  care  in- 
formation. Should  President  Bush  and 
the  Supreme  Court  prevent  poor 
women  from  getting  the  same  informa- 
tion? Should  President  Bush  and  the 
Supreme  Court  force  censorship  into 
the  health  care  system? 

Mr.  Chairman,  today  I  ask  Members 
to  join  me  in  telling  President  Bush 
and  the  Supreme  Court  that  it  is  not 
OK  to  censor  doctors. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kajisas  [Mr.  Glick- 
MAN]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  bill,  and  par- 
ticularly in  support  of  the  section 
which  overturns  the  erroneous  Su- 
preme Court  decision. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Fazio]. 
Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Illinois  [Mr.  Por- 
ter]. 

Mr.  Chairman,  I  rise  in  support  of  the  Porter 
amendment  arxj  in  support  of  the  basic 
premise  tiiat  govemment  should  not  seel<  to 
urxlermine  wfiat  is  a  clear  right  granted  under 
Roe  versus  Wade  and  urxier  ttie  Constitution: 
A  woman's  right  to  information  about  all  legiti- 
mate reproductive  options. 

Last  month,  the  Supreme  Court  determined 
that  the  first  amendment  does  not  apply  to 
physicians  providing  family  planning  serv- 
ices— that  it  can  restrict  the  information  doc- 
tors provide  when  counseling  patients  at  cru- 
cial times  in  their  personal,  private  lives. 


As  a  result  of  this,  we  will  find  more  tragic, 
backalla^  abortions  and  incredibly  complicated 
situatiorfs  developing  in  the  lives  of  people 
limply  need  firm,  informative, 
live  counseling  by  people  trained  to 
lem  atxiut  their  reproductive  rights 
ins. 

il  censorship  by  the  Federal  Govem- 
ment leverages  Federal  funding  against  family 
planning  clinics  in  order  to  deny  them  the  free- 
dom to]  counsel  honestly  and  objectively.  It 
prevent$  total  disclosure  of  information  that  a 
patient  has  a  right  to  know  and  robs  women 
dependent  on  Federal  funding  of  their  right  to 
know  at  d  to  choose. 

Medical  censorship  by  the  Federal  Govern- 
ment ni  )bles  away  at  the  reproductive  health 
rights  ol  people  who  are  reliant  to  some  de- 
gree ori  the  Federal  budget.  These  gag  rule 
regulations  also  conflict  with  laws  in  neariy  40 
States  viat  recognize  a  legal  right  of  recovery 
for  lackjof  informed  consent.  Failure  to  discuss 
all  options  upon  request  may  make  providers 
liable  far  medical  malpractice. 

We  I  ere  in  Congress  have  an  obligation 
both  to  reaffirm  the  majority's  views  on  tree 
speech  and  on  abortion,  and  to  guarantee  our 
rights  i  s  Americans  to  speak  and  be  coun- 
seled fr  iely.  I  am  confident  that  we  will  do  that 
today  b  i  passing  the  Porter  amendment. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
VA  mi:  mtes  to  the  gentleman  from  New 
York  I  Vlr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman,  the 
progra  m  before  us  has  become  a  light- 
ning r  )d  for  the  debate  on  the  question 
of  wh(  ther  a  woman  has  a  right  to  an 
aborti  jn.  But  the  simple  truth  is — the 
Suprei  ne  Court  has  decided  that  a 
woma  I  does  have  that  right — and  the 
title  ]  [  program  has  not,  and  will  not 
under  this  bill,  pay  for  abortion  serv- 
ices. "".  'he  family  planning  program  has 
provei  I  its  value  and  rightfully  deserves 
reaut]  orization. 

The  focus  of  our  debate  today  is  the 
discrii  ninatory  policies  the  administra- 
tion h  dLS  selected  to  restrict  a  woman's 
access  to  her  constitutional  right  to  an 
aborti  on  and  the  denial  of  physicians' 
and  c  )unselors'  rights  to  free  speech. 
The  udministration's  regulatory  gag 
rule  r  jquires  that  physicians  treat  pa- 
tients differently  depending  on  their  fl- 
nancii  A  status. 

Wor  len  with  money  can  receive  full 
and  ti  uthful  counseling  about  their  op- 
tions, including  abortion;  those  who 
are  f<  reed  to  rely  on  the  government 
for  tteir  health  care  and  family  plan- 
ning !  ervices  are  denied  comprehensive 
pregn  incy  counseling. 

Ove "  20  national  medical  and  nursing 
associations  oppose  the  gag  rule  in- 
cluding such  eminently  conservative 
groupfe  as  the  American  Medical  Asso- 
ciatioin,  the  American  Nurses  Associa- 
tion, and  the  American  Academy  of  Pe- 
diatrfcs. 

Thefee  groups  are  opposed  to  the  gag 
rule  because  it  represents  unprece- 
dentel  and  unacceptable  govemment 
inten  erence  with  sound  medical  prac- 


anl 


tice. 


profei  sionals  to  violate  their  code  of 


The   regulations   require   health 


ail 
anl 


ttiis 


ethics 

malpractice 

precedent 

departure 

medical 

not  only 

tor  to 

The 
doctors 
tients, 
tients' 
version  of 

The 
government 
don't  like 
discuss  it 
you  do 
to  any 

Under 
could  now 
thorities 
forming 
tobacco 
cause,  as 
ually 
and  effect 
lished. 

If  you 
the  issue 
conceivatje 
erate  a 
tor's 

freely,  or 
full  range 
able  to 

If  passejd 
restore 
services 
tion 
health  ca  - 


to   expose    themselves   to 
lawsuits.    There    is    no 
whatsoever  for  such  a  radical 
from    medical    practice    or 
ethics  over  the  decades  which 
e  acourages  but  requires  a  doc- 
witlihold  information, 
go  rernment    is    limiting    what 
cin  say  confidentially  to  pa- 
abridgement    of  both    pa- 
doctors'  rights.  It  is  a  per- 
medical  practice, 
implications  are  frightening.  The 
can  now  tell  doctors.  We 
this  treatment — so  you  can't 
with  your  patients.  And  if 
diicuss  it  you  forgo  your  rights 
Federal  benefits. 

logic,  tobacco  companies 
put  pressure  on  Federal  au- 
to prohibit  doctors  from  in- 
jatlents  of  the  links  between 
sfnoking  and  lung  cancer  be- 
the  companies  have  contin- 
maintained,    no   absolute   cause 
relationship  has  been  estab- 
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Mr.  Chairman,  I  yield  1 
the  gentleman  from  Califor- 

iEVINE]. 

LE  /INE  of  California.  Mr.  Chair- 
;hank    the   gentlewoman    for 
lime  to  me. 

happening   in   our   country 

could  we  have  come  to  the 

wh^re  the  Congress  of  the  United 

the  Supreme  Court  of  the 

^tates  believe   that   they   can 

vfhat  doctors  can  say  to  their 

or   prescribe    the   treatments 

doctjors  can  discuss  with  their  pa- 


rule  is  both  repugnant  and 

,  and  the  Reagan  and  Bush 

Court's  decision  to  uphold  it 


tiat 


opponents  of  abortion  really 

if  they  control  the  speech 

they  can  stop  women  from 

abortions?  Do  they  really  be- 

thiit    if   they    can    control    the 

c  f   doctors    they    can    control 

minds  and  actions? 

Chairman,  this  is  a  bizarre  Or- 

jiractice  that  we  are  engaging 


issue  is  not  abortion.  The 
is  whether  or  not  Congress 
doctors  to  fulfill  their  Hip- 
oaths  and  practice  medicine. 
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The  real  issue  is  whether  or  not  Con- 
gress will  stand  up  for  women's  health 
and  women's  rights. 

I  am  proud  to  join  with  my  col- 
leagues today  in  voting  for  a  bill  which 
withholds  funding  for  enforcing  the  gag 
rule  until  this  body  can  pass  appro- 
priate legislation  which  repeals  this  of- 
fensive restriction  on  free  speech. 

Mrs.  BOXER.  Mr.  Chairman.  I  yield  1 
minute  to  my  friend,  the  gentlewoman 
fl-om  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Members  of  the  committee,  the  gag 
rule  is  insulting  and  degrading  to 
women  in  this  country.  It  speaks  vol- 
umes about  how  we  look  at  women  and 
treat  women  in  this  country. 

There  has  been  no  evidence  since  the 
enactment  of  title  X  20  years  ago  of 
violating  the  interpretation  of  title  X, 
which  has  been  supported  by  this  Con- 
gress time  and  again.  And  that  is  to 
provide  information,  full  medical  infor- 
mation to  women  depending  on  their 
circumstances. 

There  has  been  no  evidence  to  sug- 
gest that  it  has  gone  above  and  beyond 
that,  and  it  is  important  to  understand 
that.  We  must  put  a  stop  to  this  ideo- 
logical spree  that  threatens  family 
planning  throughout  this  country  and 
will  decimate  family  planning  for  low- 
income  women. 

The  opponents  of  family  planning 
have  an  obligation  and  responsibility 
to  tell  Members  what  alternative  they 
are  going  to  provide  to  the  low-income 
women,  because  they  are  going  to  be 
denied  those  services.  We  saw  this 
international  gag  rule  imposed  on  fam- 
ily planning  clinics  throughout  this 
world  and  now  we  are  seeking  to  im- 
ix)se  that  absurdity  on  domestic  family 
planning  clinics.  The  President  has 
said  this  is  a  personal  decision.  This  is 
not  a  decision  then  that  should  be 
made  by  a  decidedly  impersonal  gov- 
ernment. 

Mr.  Chairman,  as  we  discuss  the  question 
of  title  X  and  the  gag  rule  regulations,  I  would 
like  to  remind  my  colleagues  of  a  couple  of 
salient  facts. 

First  is  that  title  X  as  enacted  in  1970,  stat- 
ed that  funds  could  rK>t  be  provided  for  atxir- 
tion  as  a  method  of  family  planning.  It  doesnl 
say  anything  about  banning  counseling  or  re- 
ferral— only  actual  abortions. 

Well,  in  fact,  no  funds  have  been  used  for 
that  purpose.  And  if  the  gag  rule  regulations 
are  overturned,  as  this  bill  provides,  no  money 
will  be  used  for  nontheraputic  abortions.  So  it 
is  inaccurate  for  anyone  to  suggest  that  these 
regulations  in  any  way  prevent  Federal  funds 
from  going  for  abortions — ^thaf  s  rwt  at  issue. 

Now,  we  have  heard  some  people  suggest- 
ing of  late  that  these  regulations  doni  actually 
ban  the  use  of  the  word  at>ortion.  I  suppose, 
in  an  exceedingly  limited  sense,  that  is  true.  A 
counselor,  if  asked,  can  say,  "I  cani  provkje 
atwrtion  counseling  or  referral,  txjt  I  can  tell 
you  the  services  we  do  provide." 

That  is  hardly  of  any  assistance  to  a  woman 
seeking  full  information  on  the  situation  stie 
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faces.  The  regulatk>ns  are  as  exploit  as  they 
coukj  be  in  banning  discussion,  and  it  is  dis- 
ingenuous to  sugarcoat  it  in  any  otf>er  fashion. 

Mr.  Chairman,  we  have  seen  what  a  gag 
rule  in  family  planning  can  do,  sirx:e  one  has 
been  in  effect  internationally  under  the  Mexico 
City  policy — the  international  gag  rule.  Rattier 
than  reduce  the  numt)er  of  atx>rtk}ns,  evklence 
suggests  that,  under  Mexkx)  City,  they  have 
likely  increased. 

Thirty  to  forty  percent  of  the  500,000  annual 
maternal  deaths  wortdwkle  are  due  to  self-irv 
duced  or  unsafe  abortion.  Complication  from 
pregnancy,  childbirth,  and  unsafe  atwrtions 
are  the  leading  killers  of  women  of  reproduc- 
tive age  throughout  ttie  developing  nations — 
the  nations  affected  by  Vhe  international  gag 
rule. 

All  of  these  things  hiave  occurred  in  the 
wake  of  a  policy  designed  to  curb  atx)rtion — 
a  demonstratily  failed  policy  ttiat  supporters  of 
the  title  X  gag  rule  now  want  to  foist  on  Amer- 
ican women. 

My  colleagues,  on  June  4,  President  Bush 
made  a  good  point  in  a  letter  to  the  congres- 
sional leaderstiip.  He  wrote,  "Atx>rtk}n  is  a  dif- 
ficult, deeply  enrratranal  and  very  personal  de- 
cision for  all  Americans." 

Yet  with  this  gag  rule,  this  difficult  and  deep- 
ly emotional  decision  would  no  kinger  t>e  a 
very  personal  one  for  low-income  American 
women:  This  very  personal  decision  is  made 
for  them  by  a  decidedly  impersonal  Federal 
Government. 

That  runs  afoul  of  a  prime  tenet  of  health 
counseling  and  medicine,  as  one  law  profes- 
sor pointed  out:  That  the  patient,  not  the  coun- 
selor, must  t>e  free  to  make  thte  final  decision 
about  his  or  tier  physical  well-being. 

Somehow,  Mr.  Chairman,  it  always  comes 
down  to  treatirtg  women  differently  than  men, 
whether  we're  talking  atx)ut  inattentkjn  to 
health  needs,  inequity  in  ttie  wori<place,  or 
other  prot>lems.  Women  are  expected  to  live 
with  and  accept  restrictions  from  which  men 
are  exempt. 

This  gag  rule  is  a  restriction  without  parallel 
for  men.  The  Federal  Govemment  is  rx)t  limit- 
ing what  a  doctor  can  say  to  a  low-income 
male  patient.  But  it  is  doing  so  for  wonrien. 

Frankly,  my  fear  is  wtiat  will  next  be  re- 
stricted for  women.  Pertiaps  they  will  Ijan  clin- 
ics receiving  Federal  furxte  from  telling  women 
that  they  are  pregnant,  since  pregnancy  is  a 
necessary  precondition  for  atwrtion. 

This  is  an  absurd  example,  to  be  sure — txjt 
it  is  no  more  at)surd,  insulting,  and  degrading 
than  the  proposed  gag  rule  regulations.  Amer- 
ican women  and  men  are  watching  this  issue 
very  carefully,  to  see  fx>w  willing  tt>e  Federal 
Govemment  is  to  intrude  in  the  examining 
room.  They  dont  like  it  one  bit,  Mr.  Chairman, 
and  neither  do  I,  so  I  urge  my  colleagues  to 
support  the  gag  rule  repeal  contained  in  this 
bill. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  WEBER]. 

Mr.  WEBER.  Mr.  Chairman,  it  is  pre- 
cisely because  the  international  pro- 
grams mentioned  by  the  gentlewoman 
in  the  well  have  worked  so  effectively 
since  we  got  them  out  of  the  abortion 
business  that  we  should  have  no  real 
fear  about  the  imposition  of  the  title  X 
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regulations.  Those  programs  are  oper- 
ating today  in  South  America,  the 
Philippines,  and  in  other  parts  of  the 
world  more  effectively  than  when  they 
were  in  the  abortion  business  precisely 
because  they  are  not  running  counter 
to  the  culture  which  is  proCamily  plan- 
ning but  deeply  antial>ortion. 

Mr.  Chairman,  in  an  otherwise  excel- 
lent bill,  the  Porter  amendment  stands 
out  as  a  glaring  flaw.  I  want  to  empha- 
size, I  intend  to  vote  for  this  bill.  I 
urge  all  Members  to  vote  for  this  bill. 
It  is  an  excellent  bill  that  includes 
many  important  programs. 

But  I  hope  that  this  unfortunate  flaw 
is  corrected  in  the  conference  commit- 
tee. And  if  it  is  necessary,  I  will  sui>- 
port  a  Presidental  veto  to  correct  this 
flaw. 

The  gentleman  from  Kentucky  [Mr. 
Natcher]  calls  this  bill  the  people's 
bill.  That  is  one  of  the  reasons  that 
Members  who  serve  on  the  subcommit- 
tee are  so  proud  to  be  a  part  of  it.  It  is 
also  a  family  and  children's  bill.  We 
save  lives  with  NIH  funding.  We  pro- 
tect small  children  with  infant  immu- 
nizations. We  help  get  youngsters  off 
on  a  right  start  in  school  with  Head 
Start  and  healthy  start  funds. 

Title  X  Is  supposed  to  fit  comfortably 
into  that  web  of  progrrams.  It  Is  sup- 
posed to  strengthen  families  by  helping 
them  to  plan  their  childbirths. 

But  we  found  out  in  the  1980's  that 
there  was  a  problem.  Title  X  was  not 
being  used  to  plan  families  but  to  de- 
stroy unborn  children.  That  is  offen- 
sive to  me.  It  is  offensive  to  many. 

It  is  unfortunate  but  that  is  the  evi- 
dence. This  regvilation  did  not  fall  out 
of  a  tree.  It  was  not  plucked  out  of  the 
air.  It  grew  out  of  the  realization  and 
the  evidence  that  planned  parenthood 
clinics  specifically  and  other  title  X 
funded  clinics  were  disproportionately 
referring  pregnant  women  that  walked 
In  their  doors  for  abortions.  Over  85 
percent  of  pregnant  women  that  walk 
into  planned  parenthood  clinics  end  up 
aborting. 

That  is  offensive  to  many.  It  helps 
destroy  the  consensus  that  should  exist 
in  support  of  a  real  family-planning 
program  that  fits  into  a  bill  that 
should  strengthen  and  nurture  fami- 
lies, not  tear  them  apart. 

Regulations  were  promulgated  to 
build  a  wall,  yes,  a  wall,  not  to  keep 
out  family  planning  but  to  protect 
family  planning  programs,  build  a  wall 
between  family  planning  and  abortion. 

Let  us  talk  about  what  it  does  not 
do.  It  does  not  prevent  any  woman  who 
needs  an  abortion  because  her  life  is 
endangered  from  receiving  one.  That  is 
specifically  excepted  in  the  language  of 
the  regulations. 

Second  of  all.  It  does  not  prohibit  a 
provider  from  using  the  word  "abor- 
tion." We  have  heard  that  doctors  are 
going  to  be  slapped  into  jail  because 
they  use  the  word  "abortion."  It  sim- 
ply states  that  title  X  programs  are 
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not  engaged  in  the  abortion  referral, 
counseling  or  providing  business  and 
physicians  or  other  health  care  provid- 
ers, if  asked  about  abortion,  simply 
say,  "This  program  does  not  engage  in 
those  services."  And  they  provide  the 
patient  with  a  list  of  other  clinics  to 
which  they  can  go  to  get  a  range  of 
other  forms  of  advice  which  may  well 
include  information  about  the  avail- 
ability of  abortion 

That  is  what  the  title  X  regulations 
actually  will  do.  The  Porter  amend- 
ment tears  down  that  wall. 

What  does  that  mean?  Does  it  mean 
that  we  make  abortion  illegal?  No. 
Prochoice  side  has  correctly  stated,  we 
are  not  talking  about  the  legality  of 
abortion.  We  should  be  talking  about 
an  easier  issue,  from  my  standpoint, 
not  whether  or  not  we  are  going  to  per- 
mit abortion,  which  I  understand  is  di- 
visive, but  about  whether  or  not  the 
Federal  Government  is  going  to  advo- 
cate and  subsidize  and  promote  and  en- 
courage abortion.  That  ought  to  be  an 
easier  issue  for  this  body. 

I  have  talked  to  many  on  the 
prochoice  side  of  the  issue  that  say 
they  believe  in  the  right  to  choice,  but 
they  are  disturbed  about  abortion,  con- 
cerned about  abortion.  They  certainly 
do  not  want  to  encourage  it.  They  cer- 
tainly do  not  want  to  subsidize  it. 

What  title  X  will  be  doing,  if  the  Por- 
ter amendment  prevails,  is  putting  the 
Government  not  in  the  business  of  al- 
lowing abortions  but  promoting  it  and 
encouraging  it  through  its  family  plan- 
ning programs. 

My  God,  we  already  have  the  most 
liberal  abortion  laws  on  the  planet, 
outside  of  China  where  it  is  virtually  a 
requirement.  Must  we  go  further  and 
require  taxpayers,  regardless  of  their 
consciences,  to  advocate  abortion. 

In  many  ways  this  is  worse  than  a 
violation  of  the  Hyde  amendment, 
which  says  we  Willi  not  pay  for  an 
abortion  specifically,  because  this  may 
well  induce  a  woman  who  would  other- 
wise not  have  an  abortion  to  have  one. 
That  is  why  this  issue  is  important 
and,  as  I  said,  that  is  why  this  issue 
ought  to  be  a  relatively  esisier  issue. 

Furthermore,  if.  as  I  am  told,  a  Mem- 
ber rises  and  raises  a  point  of  order 
against  the  parental  notification 
amendment  later  in  the  bill,  parents 
will  have  no  voice  in  this  fundamental 
decision  after  the  Federal  Government 
has  paid  health  care  personnel  to  en- 
courage their  daughter  to  have  an 
abortion.  That  is  an  abomination. 

So  this  bill  that  should  exist  to  nur- 
ture families,  to  strengthen  families, 
to  help  children,  will  drive  a  wedge  be- 
tween parents  and  their  children  and 
win  put  American  taxpayers  in  the  po- 
sition of  subsidizing  abortion. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I  just 
wish  to  join  with  the  gentleman  in  his 
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Chair  further  advises  the  gen- 
from  Michigan  that  by  virtue  of 
that  he  is  a  member  of  the 
commfttee  and  there  is  no  amendment 
pendin  r,  he  has  the  right  to  close  de- 
bate 
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Mrs.lBOXER.  Mr.  Chairman.  I  yield  1 
minut4     to     the     gentlewoman     from 

[Mrs.  MORELLA]. 

MORELLA.  Mr.  Chairman,  I  rise 

of  the  Porter  language  in- 

in  H.R.  2707  which  denies  the 

Funding  in  the  bill  to  implement 

rule. 
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It  w  11  also  set  a  dangerous  precedent 
by  dei  lying  first  amendment  rights  to 
healtl  professionals  and  breaking  their 
obliga  :ion  to  their  patients  to  provide 
compl  ;te  information.  In  fact,  this  de- 
cision is  expected  to  result  in  the  de- 
partuj  e  of  many  family  planning  pro- 
viders from  the  title  X  program;  there- 
by fui  ther  eroding  the  health  of  poor 
wome  1  and  increasing  the  number  of 
unint(  nded  pregnancies  and  abortions. 
Famil  "f  planning  providers  will  have  to 
choosi  between  providing  complete  in- 
forma  ;ion  to  their  clients  and  losing 
Feder  l1  funding,  or  providing  only  gov- 
ernment approved  information  in  order 
Federal  support.  This  is  not 
choice  that  should  have  to  be  made  in 
society:  a  society  that  prides  it- 
the  right  to  free  speech, 
issue  is  one  that  should  have  the 
t  of  every  Member  of  this  House, 
of  their  view  on  abortion.  It 
establshes  a  dangerous  system  of  cen- 
sorshi  p  that  could  be  repeated  for  any 
numb  sr  of  Federal  programs  and  it  dis- 
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against  poor  women.  In  a 
that  already  provides  in- 
care   to   low-income   people, 
only  widens  the  gap  be- 
haves and  the  have  nots. 
colleagues  to  support  the 
bill   and    the    Porter   Ian- 
must  clearly  establish 
on  the  gag  rule  and  express 
for  equal  access  to  complete 
in  federally  funded  family 
Ijrograms. 

.  M.".  Chairman.  I  yield  1 
my  colleague,   the  gentle- 
California  [Ms.  Pelosi]. 
Mr.  Chairman.  I  thank 
for  yielding  me  this 
the  Chair  of  the  commit- 
b^inglng  this  very  important 
floor. 

at  the  time  that  this 
v^Jted  on  in  the  committee  on 
the  privilege  of  serving,  I 
colleagues  about  this  par- 
amendment.    At    that 
them  that  gathered  in  that 
Committee  room  were 
great  experience  and  great 
on  many  subjects,  but  al- 
new  member  on  the  commit- 
I  knew  about  something 
njore  than  they  did,  and  that 
felt  to  be  a  woman  hearing 
that  this  administration  did 
women  to  have  all  the  infor- 
aVailable  to  them  about  their 
planning  and  their  right  of 
choice. 

rule     lacks     respect     for 

do  you  know  how  women 

when  they  go  into  a  clinic? 

best  information,  they  will 

best  solution  for  them. 

rule  does  not  respect  women. 

support  notification  should 

this    Porter    amendment,    be- 

amendment  enables  a  moth- 

to  receive  the  information 

need  when  they  go  in  to- 


\rho  oppose  Porter  would  not 
riother  even  to  be  able  to  re- 
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sppport  for  this  bill. 

Mr.  Chairman,  I  yield  1 
the  gentlewoman  from  the 
Columbia  [Ms.  Norton]. 

Mr.   Chairman,   since 

1989,  poor  women  in  the  Dis- 

::;olumbia  have  suffered  in  a 

no  other  women  in  the  United 

»e  suffered  on  issues  of  repro- 

clioice.  We  have  been  unable  to 

oWn  tax-raised  funds  to  finance 

in  derogation  of  every  prin- 

d^mocracy  and  home  rule. 

a  crack   epidemic  in  this 

[^ity,    but    abortion    righters 

effei  stively  forced  crack  addicts  to 

seriDusly  damaged  children,  and 

abaidon  them  as  boarder  babies 

h  )spitals.  creating  a  crisis  on 

c  risis. 

comes 


the  gag  rule.  Our  clinics 
lanable   even    to   advise   poor 
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women  of  where  to  go  for  funds  or  ad- 
vice in  lieu  of  seeking  help  in  the  Dis- 
trict. This  is  not  a  rule.  This  is  a  cruel 
edict  unworthy  of  any  American  court 
or  of  the  Congrress. 

Please  vote  aigainst  a  two-tiered  sys- 
tem of  reproductive  rights,  and  please 
remember  those  women  most  cruelly 
affected,  those  who  live  within  blocks 
of  the  Capitol  and  are  most  in  need. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  I 
thought  we  were  going  to  get  the  Gov- 
ernment off  the  American  people's 
back.  But  what  rude  beast  is  this 
slouching  toward  us  under  the  guise  of 
compassion  for  life  and  support  of  fam- 
ily? 

The  other  side  would  at  one  point  gag 
the  health  professionals;  doctors  and 
nurses  cannot  mutter  the  "A"  word 
even  if  the  young  woman's  life  is  at 
risk.  Is  that  compassion  for  the  sanc- 
tity of  life? 

Then  with  one  amazing  leap  of  leger- 
demain, they  want  to  compel  young 
woman  to  get  permission  from  their 
parents,  no  matter  how  dysfunctional  a 
family,  even  if  such  disclosure  might 
put  the  young  woman  at  risk  of  phys- 
ical abuse  or  worse.  Is  this  compassion 
for  the  sanctity  of  life? 

Gag  the  professionals,  force  the  kids 
to  talk.  They  do  not  want  the  Federal 
Government  to  interfere.  What  a  joke. 
At  first  blush,  parental  notification 
sounds  innocuous.  Young  adults  should 
be  able  to  communicate  their  most  in- 
timate problems  with  both  their  par- 
ents, but  sometimes  that  just  cannot 
or  should  not  happen.  Last  November, 
after  a  hard-fought  campaign,  the  peo- 
ple of  Oregon  rejected  a  parental-noti- 
fication referendum. 

I  urge  my  colleagues  to  have  the 
same  insight  and  courage. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
myself  2Vi  minutes,  the  remainder  of 
my  time. 

Mr.  Chairman,  my  colleagues,  by  now 
we  know  that  this  bill  as  it  stands  pro- 
hibits the  enforcement  of  the  gag  rule, 
and  that  is  good,  and  that  is  a  victory 
for  freedom. 

By  passing  this  bill.  Congress  will 
say  that  this  administration,  and  no 
other,  and  this  Supreme  Court,  and  no 
other,  cannot  gag  our  American  citi- 
zens, cannot  force  them  to  lie  to  other 
American  citizens. 

Imagine,  a  doctor  cannot  tell  a 
woman  in  America  in  1991  that  abor- 
tion is  a  legal  option.  This  gag  rule  is 
more  than  an  insult  to  the  American 
people.  It  is  more  than  a  bad  policy  for 
the  American  people.  It  is  an  attack  on 
the  fimdamental  freedoms  of  America. 
How  does  this  administration  and 
this  Supreme  Court  reach  to  gag  these 
doctors  and  these  nurses?  They  do  it, 
because  these  doctors  and  nurses  re- 
ceive Federal  funds  for  their  clinics. 
Imagrine,  Federal  funds  being  collected 


from  the  American  people  to  be  used 
against  the  American  people.  Imagine 
using  Federal  funds  as  a  hammer  to 
pound  on  the  truth. 

You  take  the  King's  shilling,  you 
speak  the  King's  language.  I  thought 
we  had  a  revolution  about  that. 

I  say  it  is  time  to  trust  the  American 
people  with  the  truth.  I  say  it  is  time 
to  get  Big  Brother  Federal  Government 
out  of  our  private  and  i)ersonal  lives. 
Think  of  it,  it  is  a  doctor  gagged  today, 
a  teacher  gagged  tomorrow,  and  they 
get  Federal  funds,  it  is  a  writer  gagged, 
it  is  an  artist  gagged,  it  is  a  reporter 
gagged.  Where  does  it  stop?  I  say  it 
stops  here  in  this  House  of  the  people. 
I  say  it  stops  today  in  this  House  of  the 
people. 

If  President  Bush  vetoes  freedom,  we 
will  work  day  and  night  to  restore  it. 
Support  this  bill  and  support  freedom. 

I  thank  you,  my  colleagues,  for  this 
fine  debate. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
V/i  minutes,  the  remainder  of  my  time, 
to  the  gentleman  from  Illinois  [Mr. 
Hyde]. 

D  1550 

Mr.  MACHTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
rise  in  strong  support  for  the  Porter 
language,  so  that  all  women,  regardless 
of  their  ability  to  pay,  can  be  fully  in- 
formed of  their  rights. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  2707 
arvj  in  particular  commend  my  colleague  from 
Illinois,  Mr.  Porter  for  including  language  in 
this  bill  to  block  the  implementation  of  the  so- 
called  gag  rule.  The  debate  sun-ounding  the 
gag  rule  is  not  only  about  abortion,  but  is 
about  the  importance  of  the  doctor-patient  re- 
lationship and  freedom  of  speech. 

There  are  some  5  million  women  who  are 
served  annually  by  title  X  funded  family  plan- 
ning clinics  for  a  variety  of  reasons  from  can- 
cer screenings  to  prenatal  care  for  maternal 
advice.  Some  of  these  women  also  come  to 
title  X  facilities  with  unintended,  crisis,  or 
unhealthy  pregnancies  in  search  of  medical 
advice.  However,  despite  the  fact  that  medical 
advice  is  openly  given  In  health  clinics  across 
the  United  States,  that  medical  advice  only 
goes  so  far.  Because  of  the  gag  rule,  these 
women  cannot  receive  all  the  information  they 
should  know  about  how  to  treat  their  preg- 
nancy. 

The  sanctity  of  the  doctor-patient  relation- 
ship is  critical  to  promoting  the  good  health. 
For  thousands  of  years,  the  faith  and  trust  in 
doctor-patient  relationship  has  been  the  para- 
digm of  medical  practice.  If  that  doctor-patient 
relationship  is  curbed  or  muzzled  by  the  gov- 
ernment, then  the  trust  behind  that  relationship 
is  destroyed  and  informed  consent  will  no 
longer  exist. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  Porter  language,  support  the  overturn 
of  the  gag  rule  and  allow  doctors  to  tell  their 
patients  the  truth. 

Mr.  HYDE.  Mr.  Chairman,  I  have 
been  intereted  in  the  libertarian  im- 
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pulse  I  have  seen  from  surprising  cir- 
cles. "Get  the  government  off  your 
back:  get  the  government  out  of  medi- 
cal offices."  That  libertarian  impulse 
does  not  extend,  though,  to,  "Get  the 
government  out  of  your  pocket,"  when 
it  comes  to  making  you  pay  for  abor- 
tions, then  the  libertarian  impluse  dis- 
appears. 

There  is  no  gag  rule.  Must  we  govern 
ourselves  by  bumper  stickers  and  slo- 
gans? Nobody  is  gagged  if  a  women 
comes  in  and  is  pregnant,  to  a  clinic 
that  does  not  deal  with  pregnant 
women,  it  deals  with  women  who  do 
not  want  to  get  pregrnant.  It  deals  with 
women  who  are  infertile  and  want  to 
get  pregnant.  It  does  not  deal  with 
pregnant  women.  A  person  might  go 
see  a  chiropodist  or  a  brain  surgeon, 
but  this  clinic  does  not  have  a  program 
to  deal  with  pregnant  women. 

The  doctor  does  not  say,  "Out,  we 
will  not  talk  to  you.  I  am  gagged.  I 
have  no  freedom  of  speech."  The  doctor 
reaches  on  his  table  and  hands  the 
woman  a  list  of  clinics  that  will  advise 
her  on  her  rights  and  her  options.  They 
advise  both  ways.  It  is  a  balanced  list. 
She  is  given  a  place  where  she  can 
learn  of  her  options.  That  is  what  the 
program  does. 

Now,  really,  what  is  at  stake,  is  an 
unbridgeable  gap.  There  is  an 
unbridgeable  gap  between  those  who 
value  the  preborn  as  less  significant 
than  the  rights  of  autonomy  or  sov- 
ereigrnty  that  the  pregnant  woman 
wishes  to  assert.  That  is  paramount, 
and  the  rights  of  the  unborn  are  not 
only  secondary,  they  do  not  count. 
Those  Members  on  the  other  side  say 
that  tiny  little  atom  of  humanity  sur- 
rounded by  a  women  called  "mother" 
is  a  member  of  the  human  family,  and 
we  ought  to  be  including  more  people 
in  the  circle  of  those  that  society  will 
exercise  responsibility  for,  including 
the  handicapped,  the  aged,  and  the  un- 
wanted and  unborn.  Society  that  is 
caring  and  humane  takes  care  of  its 
people  at  the  margin. 

We  do  not  do  enough.  I  understand 
that,  and  I  concede  that.  We  have  to  do 
more.  However,  killing  is  not  a  humane 
solution  to  anything. 

Mr.  MATSUI.  Mr.  Chairman,  I  am  pleased 
that  our  colleagues  wfio  oppose  a  woman's 
right  to  choice  have  decided  not  to  offer  an 
amendment  to  strike  the  Porter  amervjment 
from  this  appropriations  bill.  Ttiis  decision  on 
their  part  clearly  shows  how  this  issue  trarv 
scends  the  traditional  abortion  detate.  This 
issue  is  not  so  much  about  at)Ortion,  but  about 
privacy,  free  sp)eech,  and  health  care. 

The  choice  to  seek  an  abortion  Is  a  medical 
decision.  Any  mie  that  prohibits  the  simple 
mention  by  a  physk^ian  of  a  valkJ  optkin  of 
care  to  the  patierrt  is  wrong. 

It  is  partkuilarty  disturt)ing  that  it  has  be- 
come the  policy  of  this  administration  to  inv 
pose  upon  the  privacy  of  a  doctor-patient  rela- 
tionship. When  a  woman  with  an  unintended 
pregnancy  asks  aboiit  medk^al  assistance,  she 
shoukj  be  informed  of  all  the  options  before 
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her— prenatal  care  and  delivery,  adoption,  and 
abortion.  It  is  contrary  to  ttie  values  of  our  so- 
ciety to  deny  individuals  information  necessary 
in  order  to  make  a  well  thought  out  decision. 

It  is  totally  unacceptable  that  under  the  ad- 
ministration's rule  even  if  a  woman  directly  re- 
quests information  about  where  to  obtain  an 
abortion,  the  provider  is  fxohitjrted  from  shar- 
ing that  information.  Just  as  we  would  allow 
arxj  expect  a  physician  to  counsel  a  cancer 
patient  on  all  of  the  latest  treatments  and 
medicines,  so  too  should  physicians  be  able  to 
counsel  pregnant  women  on  all  available, 
legal,  and  appropriate  medical  procedures.  We 
cannot  expect  women  to  make  an  informed 
decision  about  their  future  health  and  well- 
t)eing  if  they  are  not  given  the  necessary  facts 
about  their  options.  If  the-  gag  rule  is  upheld, 
we  as  Members  of  Congress  are  counseling 
physicians  across  the  country  to  commit  mal- 
practice. 

Withholding  information  from  the  general 
public  is  a  dangerous  precedent  to  set.  That  is 
exactly  what  this  rule  accomplishes.  We  must 
ask  ourselves,  on  what  grounds  can  the  gov- 
ernment limit  the  information  given  to  our  citi- 
zens? The  people  this  policy  would  affect 
most  acutely  are  those  who  use  federally 
funded  family  planning  clinics — primarily  low- 
income  women.  With  the  upholding  of  the  gag 
rule,  the  administration  effectively  discrimi- 
nates against  thiose  wtK>  are  less  furtunate. 

Those  who  wish  to  strike  this  language  from 
the  appropriations  bill,  would  like  to  tum  this 
debate  into  one  on  abortion.  But  if  those  indi- 
viduals were  to  examine  the  gag  rule  carefully 
they  woukj  find  it  has  little  to  do  with  atwrtion. 
Rather  it  concerns  the  rights  of  women  to  re- 
ceive adequate  information  necessary  to  their 
health  care;  regardless  of  their  economic 
tiackround. 

Congress  shoukJ  not  condone  any  limitation 
on  the  knowledge  of  a  patient  in  need  of  medi- 
cal care.  All  women  in  this  country  should 
have  the  same  right  to  information,  regardless 
of  where  they  seek  their  medical  care. 

Mr.  LEVIN  of  Michigan.  Mr.  Chairman,  I 
woukJ  like  to  thank  the  sut>committee  and  its 
chairman,  the  gentleman  from  Kentucky  [Mr. 
IMatcher],  for  acknowledging  the  importance 
of  evaluating  ways  to  manage  the  care  of  frail 
eWerty  Medicare  beneficiaries.  Appropriating 
funds  to  continue  demonstration  projects  au- 
thorized under  section  4027(f)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  will  assure 
that  Congress  receives  better  information  on 
flow  to  effectively  mar^ge  care  provided  to 
this  special  population.  In  the  tong  run,  this 
has  the  potential  of  reducing  health  care  costs 
and  improving  quality  of  care  by  ensuring  that 
the  proper  mix  of  diagnostic  and  therapeutic 
services  are  utilized,  throughout  the  patient's 
episode  of  illness. 

Mr.  BLILEY.  Mr.  Chainnan,  the  debate  we 
are  continuing  today  really  began  15  years 
ago.  But  througfraut  all  of  the  general  counsel 
opink)ns,  program  guidelines,  and  litigation. 
Congress  has  never  before  voted  to  require 
federally  funded  family  planning  clinics  to  as- 
sist women  to  obtain  abortions. 

The  issue  before  us  is  not  aboiA  free 
speech.  It  is  about  subsidized  speech.  Let  us 
not  fool  ourselves  into  b)elieving  that  this  de- 
Ijate  is  atx>ut  the  "A"  word.  It  is  atx>ut  tf>e  "B" 
word — t)aby.  What  does  Congress  expect  a 


family  dianning  counselor  to  say  when  a  15- 
year-old  asks,  "is  it  a  baby?"  It  seems  to  me 
ttiat  hofi/ever  this  is  answered,  the  illusion  of 
nondirettive  counseling  is  dispelled.  Shall  we 
require  title  X  projects  to  deny  it  is  a  Ijaby? 
Shall  w^  require  them  to  say  that  if  allowed  to 
continue  to  grow,  that  the  baby  will  look  like  its 
nDotherjand  father  and  that  the  color  of  its 
eyes,  heir,  height,  and  so  forth,  have  already 
been  datermined? 

Thosi  who  believe  that  the  Federal 
Goverrnent  sfrauld  not  be  involved  in  such  a 
discussion  with  the  use  of  tax  dollars  sfiould 
opposelthe  Porter  language. 

Those  who  believe  that  the  decision  to  con- 
tinue on  terminate  a  pregnarKy  is  a  private  de- 
cision Between  a  woman  and  her  physician 
must  oipose  the  Porter  language.  The  title  X 
counselor  does  not  and  cannot  provide  mater- 
nal health  care  services  regardless  of  whether 
nancy  is  continued  or  aborted.  The 
r  is  an  outside  third  party  to  that  deci- 
no  authority  or  responsibility  in  sup- 
hat  decision. 

who  believe  that  the  Federal  Govern- 
lould  not  interfere  in  that  decision 
ppose  the  Porter  language.  Why?  Be- 
cause you  cannot  logically  say  that  goven> 
ment  should  not  be  involved  on  the  one  hand 
and  insjst  that  government  sponsor,  subsidize, 
and  exert  at  least  some  measure  of  control 
over  that  decision  on  the  other.  In  1982,  the 
Genera  Accounting  Office  found  that  in  es- 
sence, there  was  no  standard  for  nondirective 
counseling.  Who  can  say  whether  this  courv 
seling  m  being  done  correctly  or  not?  Is  there 
an  obligation,  for  example,  to  present  adoption 
In  a  more  favorable  light  to  a  teenager  who  is 
being  ooerced  into  abortion  by  her  boyfriend 
or  parents? 

Thosfe  who  tjelieve  that  the  woman  should 
be  proofed  from  exploitation  should  oppose 
:er  language.  If  we  are  really  corv 
bout  what  is  being  said  or  not  said  in 
000  title  X  clinics,  we  would  be  having 
nt  debate.  The  Federal  Government 
that  a  woman  who  is  referred  for  ster- 
be  at  least  21  years  old.  We  require 
in  consent  form  which  must  t>e  signed 
Oman  and  the  physician.  We  require 
that  th^  physician  certify  that  the  woman  is  not 
under  the  influence  of  alcohol  or  drugs.  We  re- 
quire ei^thirty-day  waiting  period. 

of  these  protections  are  provided  for 
e  X.  Is  sterilization  a  more  serious  de- 
lan  abortion?  If  we  are  concerned  that 
n  should  not  be  coerced  into  sacrific- 
fertility,  should  we  not  be  just  as  con- 
cemedjthat  she  not  sacrifice  her  unborn  child? 
I  suggist  that  many  Members  do  not  want  to 
know  what  is  and  what  is  not  being  said,  they 
only  w«nt  the  issue  to  go  away. 

Fina|y,  let  me  also  make  it  clear  to  my  col- 
leaguet  who  may  erroneously  believe  that  tfie 
proponents  of  this  amendment  would  merely 
maintain  thie  status  quo  in  regards  to  counsel 
ing  and  referral.  If  we  allow  the  regulations  to 
be  stopped  today,  the  next  step  will  be  a  sig- 
nificanl  expansion  of  Federal  involvement  in 
the  atiirtion  decision.  Under  the  Porter-Wyden 
t>ill,  wffch  is  waiting  in  the  wings,  there  is  not 
even  the  presumption  of  a  physician-patient 
relatiorlship.  That  legislation  would  make  title 
X  Clin  cs  into  abortion  information  clearing- 
housej .  It  would  require  title  X  projects  to  treat 
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abortion  lik^  any  other  referral  service.  This 
means  that  the  projects  woukJ  be  required  to 
actively  assist  the  woman  in  obtaining  an 
abortion.  T>e  projects  woukJ  be  required  to 
share  patient  records  with  tfie  atx)rtion  pro- 
vider. These  are  significant  changes  which  go 
beyond  the  previous  title  X  guidelines. 

I  urge  my  colleagues  to  look  past  the  full- 
page  adds  and  the  skillful  politk^l  campaign 
being  waged.  The  issue  is,  do  you  want  to  use 
tax  dollars  p  tell  1 5-year-okl  girls  tfiat  abortion 
is  an  accet>tat>le  metfxxJ  of  family  planning? 
Do  you  want  to  furxl  that  txased  viewpoint  on 
abortion?  we  are  not  making  that  decision 
today,  but  we  will  be  soon.  Let  us  fully  prepare 
ourselves.  |.et  us  t>egin  by  clearing  away  tfie 
smokescreen  of  free  speech. 

Mr.  CAMPBELL  of  Colorado,  Mr.  Chairman. 
I  rise  in  support  of  H.R.  2707,  the  Labor-HHS- 
Education  appropriations  bill  for  fiscal  year 
1992,  which  contains  provisions  which  repeal 
the  gag  rule  imposed  tiy  the  Supreme  Court  in 
the  recent  Rust  versus  Sullivan  decision. 

I  was  shacked  and  dismayed  by  the  Courf s 
decision  wfiich  flies  in  the  face  of  our  constitu- 
tional guarantee  of  free  speech.  At  issue  also 
is  a  physiqan's  ability  to  counsel  patients  to 
the  best  of  j  his  or  her  ability,  and  whetfier  tfie 
Govemmerjt  can  force  health  care  profes- 
sionals to  violate  their  legal  and  ethcal  obliga- 
tions. I  agree  with  the  health  care  profes- 
sionals wff)  feel  that  this  policy  is  nothing 
more  thanj  medk^  censorship.  Last  time  I 
checked,  aportkin  is  still  a  legal  process  and 
to  say  something  which  is  legal  cannot  even 
be  referred  to  in  the  course  of  a  conversation 
is  totally  al|surd.  The  Court's  reasoning  is  not 
only  unfathomable,  ifs  dangerous. 

This  decision  also  raises  a  question  of  eq- 
uity amongi  women.  If  a  woman  can  afford  pri- 
vate healtfl  care,  she  can  receive  counseling 
atwut  preriatal  care,  adoption  and  abortion: 
however  if  she  is  poor,  tfie  Government  has 
the  right  td  dictate  to  a  doctor  what  a  doctor 
can  and  cannot  tell  a  patient.  I  find  it  startling 
that  a  vk:tip  of  rape  or  incest  who  just  fiap- 
pens  to  be  poor  cannot  get  the  guidance  she 
needs  to  terminate  an  unwanted  pregnancy — 
even  though  abortion  is  a  legal  option  in 
America. 

Family  (ianning  clinics  are  atx>ut  the  pre- 
vention of  unintended  pregnancies,  and  by 
providing  contraceptive  servk^s  which  prevent 
unintended  pregnancy,  the  program  strives  to 
lower  the  demand  for  atwrtion.  Since  the 
1970's,  title  X  programs  have  operated  under 
carefully  grafted  guidelines  which  require 
nondirective,  balanced  couseling  including  all 
available  options — prenatial  care,  infant  care, 
foster  care,  adoption  and  atxjrtion.  Family 
planning  clnics  wfio  receive  Federal  funds  to 
not  perforiti  abortions  with  Federal  moneys, 
but  have  aiven  talanced,  nondirective  coun- 
seling abot  t  all  options  available  to  a  pregnant 
woman.  Congress  has  authorized  family  plan- 
ning clinics  within  this  framework  that  respects 
a  woman'3  right  to  truthful  answers  from  her 
physician  ind  her  right  to  make  an  informed 
decision  wthout  Government  intervention. 

I  am  pleased  that  the  Appropriations  Conv 
mittee  has  seen  fit  to  reauthorize  title  X  clinics 
without  tfielse  restrictive  regulations  and  I  urge 
my  colleagues  to  join  me  today  in  support  of 
this  appropriation  Isill. 

Mr.  GEPHARDT.  Mr.  Chainnan,  the  Su- 
preme Court  and  the  Bush  administration  have 
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embarked  on  an  ill-advised  campaign  to  in- 
crease abortions  and  to  insert  Govemment  tje- 
tween  patients  and  their  doctors.  This  policy 
defies  common  sense. 

The  Supreme  Court  has  misinterpreted  Fed- 
eral law  and  given  the  administration  a  license 
to  gag  doctors.  That  means,  if  a  patient  goes 
into  a  family  planning  clinic,  the  doctor  is  regu- 
lated by  Government  and  prevented  by  Gov- 
ernment from  explaining  all  the  options  avail- 
able to  women  who  may  be  pregnant  or  con- 
sidering starting  a  family. 

This  policy  will  increase  atwrtions.  If  women 
believe,  when  they  go  to  a  federally  funded 
clinic,  that  they're  going  to  get  less  than  hon- 
est advice,  tfwy're  not  going  to  go  there  even 
for  family  planning  information.  This  will  in- 
crease the  number  of  unwanted  pregnancies. 
Family  planning  advice,  as  best  I  can  figure 
it,  is  one  of  the  t)est  ways  to  cut  down  the 
number  of  abortions  in  the  country.  The  cur- 
rent situation  will  not  only  diminish  the  quality 
of  that  advice,  but  it  will  also  lead  to  the  shut- 
ting down  of  clinics  that  can  offer  family  plan- 
ning alternatives  to  abortion  to  women  wtio 
need  such  assistarKe. 

Moreover,  the  American  people  do  not  think 
the  Government  should  be  telling  doctors  what 
they  can  say  to  people.  Doctors  have  an  oath 
that  requires  all  physicians  to  help  their  pa- 
tients get  the  best  and  nrost  appropriate  care, 
and  an  obligation  to  inform  them  fully  of  all  op- 
tions. These  obligations  go  to  the  heart  of  the 
doctor-patient  relationship.  But  what  the  Su- 
preme Court  and  the  Bush  administration  are 
saying  is:  Govemment,  not  the  doctor,  will  de- 
cide what  information  is  given  a  patient,  or 
what  an  adviser  in  a  clinic  can  tell  them.  And 
such  a  poltey  unwisely  and  unfairly  inserts 
Government  into  the  most  intimate  dialogue 
that  can  occur  between  a  patient  and  a  doctor, 
the  conversation  that  occurs  atxjut  planning  a 
family. 

Now,  we  don't  pay  for  abortions  and  frankly 
I  doni  think  the  Federal  Government  shoukj, 
arxl  we  don't  use  our  clinics  to  perform  abor- 
tions, and  I  support  that  policy  was  well.  But 
this  rule,  which  gags  the  doctor  and  stifles  the 
patients  is  wrong,  and  the  Congress  is  right  to 
prevent  its  implementation,  until  we  have  the 
opportunity  to  overturn  it. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  fiscal  year  1992  Labor,  HHS, 
and  Education  appropriation  bill.  I  am  particu- 
larly appreciative  of  the  committee's  decision 
to  accept  the  Porter  amendment  on  the  abor- 
tion counseling  gag  rule.  On  May  23,  the  Su- 
preme Court  in  the  Rust  versus  Sullivan  deci- 
sion, upheld  a  regulation  ttiat  prohitnts  feder- 
ally funded  clinics  from  counseling  women  on 
abortion.  Current  Federal  regulations  would 
deny  women  seeking  information  regarding 
how  to  respond  to  an  unintended  pregnancy 
from  receiving  accurate  information  alx)ut  all 
of  her  options,  irxiluding  abortion.  This  means 
that  even  if  a  woman  has  been  raped,  or  is  a 
victim  of  incest,  or  finds  her  health  seriously 
threatened  by  her  pregnancy,  her  doctor 
woukj  not  be  able  to  tell  her  the  truth  about 
her  options. 

The  gag  rule  not  only  denies  women  infor- 
mation they  are  entitled  to  receive,  but  makes 
it  impossible  for  doctors  to  practice  medicine, 
and  deepens  the  wedge  tietween  the  health 
care  haves  and  have-nots.  Well-do-do  women 


who  go  to  private  physicians  would  be  at)le  to 
learn  atxjut  all  their  family  planning  choices, 
while  poor  women  wouW  tie  denied  that  same 
information. 

Clearly  this  is  an  issue  that  goes  well  be- 
yond  the  right  to  choose  an  atKJrtion.  Serious 
constitutional  questions  of  free  speech  are  at 
stake  here — arid  that  is  why  even  some  strong 
congressional    opponents    of    abortion    have 
joined  with  pro-choice  advocates  in  an  effort  to 
block  implementation  of  the  gag  rule.  These 
opponents  of  atx)rtion  realize  that  if  the  gag 
rule  is  implen:)ented,  the  numtjer  of  atwrtions 
coukJ  increase  significantly.  When  ttie  clinics 
that  can't  ethically  comply  with  the  gag  njle 
regulations  lose  their  Federal  funds,  women's 
f>ealth  care  services  will  be  cut.  As  a  result, 
poor  women  won't  get  access  to  contracep- 
tion, which  prevents  pregnancies.  After  all,  the 
easiest  way  to  limit  the  numtjer  of  abortkjns  is 
to  prevent  the  need  for  them  in  the  first  place. 
Twenty-one  national  medical  and  nursing  or- 
ganizations— including  the  Anr>erican  Medk»l 
Association,  the  American  College  of  Obstetri- 
cians and  Gynecologists  and  the  American 
Nurses  Association — have  declared  the  gag 
mie  on  title  X  family  planning  clinics  to  be  in 
direct  conflk:t  with  their  codes  of  ethics.  Who 
can  serve  as  better  advisors  on  this  issue  than 
the  men  and  women  who  spend  their  days 
working  to  save  lives?  A  recent  public  opinion 
poll  shows  that  over  70  percent  of  the  Amer- 
ican public  favor  overturning  the  gag  rule. 

I  urge  passage  of  the  Labor,  HHS  and  Edu- 
cation appropriations  t«ll,  as  amended.  And  it 
would  be  my  hope  that  the  President  would 
reconsider  his  anrwunced  intention  to  veto  this 
bill,  and  respect  the  feelings  and  views  of  the 
overwhelming  majority  of  the  American  pukjik;. 
Mr.  HORTON.  Mr.  Chairman,  the  House  of 
Representatives  today  passed  H.R.  2707,  the 
Latxjr-Health  and  Human  Servk»s-Education 
appropriations  bill  for  fiscal  year  1992.  One  of 
the  most  controversial  provisions  in  the  bill 
tiarred  the  implementation  of  the  administra- 
tion regulations  prohitwting  family  planning  clin- 
ics receiving  Federal  title  X  funds  from  provid- 
ing information  on  atxjrtion. 

Although  a  recorded  vote  was  not  called  for 
on  the  issue  today,  I  wish  to  express  my  sup- 
port for  the  lifting  of  this  so-called  gag  rule  on 
federally  funded  family  planning  clinics.  We 
can  no  longer  have  one  set  of  rules  for  the 
poor  in  this  country  and  another  set  of  rules 
for  the  rest  of  America. 

If  the  gag  mle  remains  in  place,  the  gap  be- 
tween those  who  can  afford  private  health 
care  and  those  who  must  attend  publk:  clinics 
will  widen.  If  physicians  in  federally  funded  fa- 
cilities are  prohitnted  from  provkJing  all  rel- 
evant nf>edkal  information,  they  are  not  fully 
performing  their  duties  and  the  health  of  mil- 
Irons  of  AnDerkan  women  may  be  at  risk. 

The  American  Medrcal  Associatkxi  and 
other  medical  groups  oppose  the  administra- 
tions restrictions  on  abortion  counselling  with 
good  cause.  Medical  ethics  require  physicians 
to  provide  patients  with  all  available  options. 
The  present  title  X  restrictions  not  only  force 
physicians  to  breach  their  ethkal  oaths  but 
opens  them  up  to  potential  malpractk»  suits. 
Finally,  I  support  lifting  the  gag  rule  on  first 
amendment  grounds.  Merely  provkJing  finan- 
cial assistance  to  an  organizaiton  does  not 
give  the  Federal  Govemment  the  right  to  ir>- 


fringe  on  ttie  freedom  of  speech  of  American 
citizens.  We  must  altow  our  physkiians  to  ad- 
vise ttieir  patients  to  the  t)est  of  their  ability 
and  not  interfere  with  thie  vital  doctor-patient 
relationship. 

Mr.  MORAN.  Mr.  Chairman,  the  Supreme 
Court  handed  down  a  deciskm  on  May  23  en- 
titled Rust  versus  Sullivan  that  must  be 
ovetumed  by  this  txxjy. 

It  nmist  be  overturned  because  it  com- 
promises the  integrity  of  the  medk»l  profes- 
sion and  requires  a  separate  system  for  medi- 
cal care  for  America's  women  teased  on  their 
economk:  dass.  Doctors  are  no  k>nger  alk>wed 
to  give  their  full,  honest  and  professional  ad- 
vk:e  to  all  their  patients. 

WoPDen  who  are  unat)le  to  afford  private 
care  will  no  kjnger  receive  the  same  medkal 
advk^e  ttiat  women  of  the  same  age  in  the 
same  physkal  corxlitkjn  will  receive  from  ttieir 
doctor  solely  because  of  the  difference  in  their 
incomes. 

Mr.  Chainnan,  these  distinctkxts  are  unfair 

and  un-American.  They  represent  a  very  real 

threat  to  the  integrity  of  all  of  our  institutions. 

Mr.  Chairman,  I  urge  incluswn  of  the  Porter 

amerxlment. 

Mr.  COX  of  Illinois.  Mr.  Chairman,  I  rise 
today  in  support  of  sectkxi  514  of  H.R.  2707. 
This  proviskjn  prevents  the  Secretary  of 
Health  and  Human  Servk:es  from  using  feder- 
ally appropriated  furxls  to  institute  the  gag 
rule. 

Through  its  recent  rulings,  the  Supreme 
Court  in  Rust  versus  Sullivan  has  uphekj  ttie 
administration's  interpretation  of  a  statute  en- 
acted by  this  Congress  creating  many  con- 
stitutional questions.  The  administration  initi- 
ated Federal  regulations  whrch  prohibit  the 
giving  of  certain  information  to  patients  at  fed- 
erally funded  title  X  medkal  clinics.  The  gag 
rule  initiated  by  the  Departnient  of  Health  and 
Human  Services  in  1988  does  not  allow  medi- 
cal professionals  the  freedom  of  informing 
their  patients  of  all  medcal  options  available 
to  them. 

Currently  the  gag  njle  woukj  require  doctors 
to  read  a  script  approved  by  the  Govemment 
whk:h  tasically  states  the  clink;  does  not  con- 
skier  atxjrtion  as  a  family  planning  alternative. 
Even  if  a  woman  requests  informatkjn  on 
atx>rtK>n,  or  is  a  vctim  of  rape  or  incest,  the 
answer  is  still  the  same:  the  clink:  cannot  ad- 
vise or  even  refer  a  patient  on  the  option  of 
abortk>n. 

Women  go  to  the  cliracs  seeking  counsel  to 
enat)le  them  to  make  an  informed  decisk>n  on 
family  planning.  They  expect  to  be  advised  of 
all  possible  options  availatde  to  them  without 
bias.  However,  bias  is  just  what  the  gag  rule 
enforces. 

What  is  perhaps  most  unfortunate  of  all 
about  ttie  gag  rule  is  the  impact  it  has  on 
those  who  have  no  other  options  for  family 
planning  advce.  The  wealthy  wiH  no  doubt  be 
atde  to  afford  private  health  care,  wtiich  pro- 
vkJes  them  with  honest  and  accurate  advfce 
on  all  family  planning  optkjns.  However,  the 
poor  and  lower  mkjdie  class  can  not  afford 
this  alternative.  They  will  be  forced  to  brave 
the  consequerx»s  of  a  double  standard  whk:h 
prohit>its  access  to  information  t>ecause  they 
can  not  afford  the  cost  for  fx)nest  advk». 

The  gag  rule  would  effectively  destroy  the 
doctor  patient  relatk)nship.  How  coukJ  a  pa- 
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tient  ever  trust  ttie  thoroughness  of  the  medi- 
cal advice  they  are  receiving  at  a  federally 
funded  clinic,  when  they  know  the  Federal 
Government  has  the  power  to  administratively 
decide  what  infomiation  should  be  provided  to 
them  regarding  certain  medical  procedures? 
How  could  the  doctors  maintain  their  code  of 
ethics  when  they  know  they  are  not  telling 
their  patients  the  whole  truth? 

Many  federally  funded  clinics  have  stated 
their  decision  to  refuse  Govemment  funding  if 
they  woukj  be  required  to  institute  the  gag 
rule.  These  clinics  have  t>een  forced  to  choose 
Ijetween  Federal  funding  or  allowing  their  doc- 
tors to  maintain  the  constitutional  right  to  free 
speech,  and  providing  their  patients  with  all 
options.  Understandably  with  the  support  of 
such  organizations  as  Planned  Parenthood 
and  the  American  Medical  Association,  they 
have  chosen  the  latter. 

It  is  very  frightening  to  realize  the  adminis- 
tration is  supportive  of  Government  censor- 
ship. Will  we  be  subject  to  a  growing  Govern- 
ment intrusion  in  our  private  lives  which  will 
force  doctors  to  practice  medicine  at  the 
mercy  of  the  Federal  Government's  Onwellian 
control?  Can  we  allow  this  intrusion  on  medi- 
cal professionals  constitutional  rights?  One 
can  only  wonder  who  will  be  the  next  group 
subjected  to  Government  control.  As  elected 
Members  of  this  Chamtjer  I  believe  it  is  our 
duty  and  responsibility  to  insure  our  constitu- 
ents, who  ovenwhelmingly  oppose  such  con- 
trol, that  we  will  not  allow  this  intrusion  to 
occur. 

I  urge  my  colleagues  to  show  their  support 
for  this  provision  by  voting  for  its  passage. 
Let's  remove  the  gag  rule  and  restore  full  and 
accurate  medical  advice  and  allow  free 
speech  to  remain  the  right  of  all. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
WHEAT).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
if  a  point  of  order  is  raised  against  the 
Weber  language  on  parental  notifica- 
tion in  this  bill,  and  if  the  Chairman 
would  sustain  the  point  of  order,  would 
I  be  in  order  at  that  time  to  ask  for  a 
rollcall  vote  on  that  sustaining  of  that 
point  of  order,  making  parental  notifi- 
cation not  in  order  of  this  bill? 

The  CHAIRMAN.  Any  such  ruling  of 
the  Chair  is  subject  to  an  appeal,  as  the 
gentleman  is  aware. 

Mr.  DANNEMEYER.  The  only  way  to 
get  the  rollcall  vote  is  to  appeal  the 
ruling  of  the  Chair? 

The  CHAIRMAN  pro  tempore.  That 
might  depend  on  the  effect  of  the 
Chair's  ruling. 

Mr.  DANNEMEYER.  A  further  par- 
liamentary inquiry:  Is  the  appeal  of  a 
ruling  of  a  Chair  interpreted  by  some 
in  this  body  as  a  procedural  matter,  as 
distinguished  from  a  substantive  mat- 
ter? 

The  CHAIRMAN  pro  tempore.  An  ap- 
peal of  the  Chair's  ruling  goes  only  to 
the  propriety  of  the  Chair's  ruling 
under  the  rules. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
interpret  the  Chair's  remarks  to  mean 


it  is  ]  rocedural  in  nature  rather  than 
substi  ntive. 

The  CHAIRMAN  pro  tempore.  It 
shoul(  not  be  interpreted  as  a  vote  on 
the  m  srits  of  the  issue  at  hand. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
DELLUMS 

OELLUMS.  Mr.  Chairman,  I  offer 
a  pref  irential  motion. 
The  Clerk  read  as  follows: 

)ELLUMS  moves  that  the  Committee 
rise  and  report  the  bill  back  to  the 
vith  the  recommendation  that  the  en- 
3lause  be  stricken. 

CHAIRMAN    pro    tempore.    The 

gentleman  from  California  [Mr.  Del- 

is  recognized  for  5  minutes. 

DELLUMS.     Mr.     Chairman,     I 

not  insist  upon  my  privileged 

but  I  did  not  have  the  oppor- 

to  speak  to  the  significant  issue 

ose  this  extraordinary  vehicle  to 

me  to  speak  to  my  colleagues. 

Wh4t  we  are  talking  about  here  is 

rule,  Mr.  Chairman.  We  deal 

rules  in  this  body  every  single 
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legislative  branch  of  the  Con- 
there    is    a    closed    rule,    which 
we  vote  a  rule  up  or  down  the 
is  presented.  There  is  a  modified 
;hat  says  there  are  only  certain 
that  we  can  debate.  Then,  Mr. 
there  is  an  open  rule.   An 
ule  means  that  any  issue  can  be 
,  any  issue  can  be  debated, 
r^umber  of  my  colleagues  on  the 
of  this  issue  have  marched  in 
\  ell,    day   after   day,    time   after 
challenging  gag  rules.  Why?  Be- 
they  believe  that  we  ought  to 
)pen  rules,  that  we  should  fear  no 
We  should  field  no  information, 
t  tiat  the  Congress  of  the  United 
in  its  wisdom  or  the  lack  there- 
skould    have    the    opportunity    to 
Dheir  will. 

are  saying  that  that  is  what  we 

to  have.  Well,  what  this  debate 

is  an  open  rule  in  the  medical 

To  say  that  people  should 

afraid  of  ideas,  that  all  options 

be  available. 

vfculd   suggest   to   my  colleagues, 

jan  Members  march  in  the  well 

cpallenge  the  assertion  of  the  gen- 

from  California,  or  the  gen- 

from  Illinois  regarding  the  gag 

md  then  day  after  day  after  day 

rules  that  are  not  open  rules? 

when  we  speak  in  favor  of  open 

we  say  that  all  options  shall  be 

to    Members.    That    is    the 

way.  That  is  the  democratic 

KThy,  suddenly,  should  we  become 

antidemocratic,    violate 

donstitution  of  the  United  States, 

I  love  against  free  speech,  when  it 

to  a  medical  open  rule? 

believe  that  all  options  ought 

available   to   Members   of  Con- 

what  gives  Members  the  arro- 

aotion  that  the  elitist  right  that 

can  have  options  beyond  the 

people,   we   truly  represent 
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if  we  can  speak  eloquently 
rfules  and  total  options  avail- 
^fembers  as  representatives  of 
people,  can  we  march 
ivell  and  argue  less  for  those 
whom  we  represent?  And 
happen  to  be  women,  does 
them  any  less  right  to  have 
available  to  them? 
as  we  frame  this  issue,  it 
be  an  issue  based  on  the  no- 
ree  speech,  because  that  is 
issue  is  all  about.  It  is  not 
It  is  about  trusting  the 
American  women.  I  have  said 
that  many  Members  do  not 
the  substantive  issues.  How- 
we  all  ought  to  come  to- 
our  commitment  to  the  integ- 
process.  What  is  the  process 
the  Constitution  of  the  Unit- 
.  It  is  the  first  amendment  to 
of  the  United  States 
out  the  right  of  free  speech. 
Mjhat  we  ought  to  be  about. 

can  argue  on  this  floor 
^ag  rules  that  govern  legrisla- 
ought  to  be  willing  to  stand 
^/ell  and  challenge  gag  rules 
women  the  opportunity  for 
access  of  information.  To  do 
less  is  undignified.  To  do  any- 
is  un-American.  To  do  any- 
is  unpatriotic, 
uhanimous  consent  to  withdraw 
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I  ask 
my  motion 

PARLIAMENTARY  INQUIRY 

Mr.  dInnEMEYER.  Mr.  Chairman, 
reserving  the  right  to  object,  I  have  a 
parliame  atary  inquiry. 

Ch|airman  pro  tempore.  The  gen- 
state  it. 
DANNEMEYER.  On  the  gentle- 
to  strike  the  enacting 
is  entitled  to  control  the  5 
n  opposition? 
C  lAIRMAN   pro   tempore.   One 
anly  is  entitled  to  control  the 


D4NNEMEYER.  Mr.  Chairman,  I 
request. 
dH  AIRMAN     pro    tempore.     A 
of  the  committee  takes  prece- 


Pl  RSELL. 


Chairman,  I  will 


The 

PUR- 


Mr 
time. 
CHAIRMAN    pro    tempore 
from    Michigan   [Mr. 
1  ecognized  for  5  minutes. 
PURSELL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Illi- 
Hyde]. 
CHAIRMAN    pro    tempore.   The 
advise  the  gentleman  from 
[Mr.  PuRSELL]  that  he  must 
his  feet  during  this  debate, 
all  the  time. 
DE.  Mr.  Chairman,  in  the  last 
some  who  I  really  enjoy  hear- 
he  always  has  something 
he  says  it  so  interestingly; 
about  elitists,  and  he  looked 
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I  wonder  if  the  gentleman  meant  the 
gentleman  from  Kentucky  [Mr.  Natch- 
ER]  who  always  votes  with  us  on  this 
issue. 

I  wonder  if  he  meant  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  who 
always  votes  with  us  on  this  issue. 

I  wonder  if  he  meant  the  gentleman 
from  Michigan  [Mr.  KiLDEE]  who  al- 
ways votes  with  us  on  this  issue. 

I  think  characterizing  those  of  us 
who  want  to  protect  the  innocently  in- 
convenient unborn,  who  is  so  defense- 
less in  this  situation,  who  cannot  rise 
up  in  the  streets,  who  cannot  vote,  who 
cannot  escape,  as  the  elitist  right  is 
quite  interesting. 

I  would  rather  think  some  of  those 
who  want  to  get  rid  of  people  are  the 
elitists  who  think  there  are  too  many 
unwanted  people.  There  are  too  many 
handicapped.  There  are  too  many  poor. 
There  are  too  many  unwanted  children, 
so  the  solution?  Exterminate  them. 
Get  rid  of  the  people.  It  is  certainly  a 
direct  way  to  do  it. 

I  hope  that  this  has  been  an  illu- 
minating discussion.  It  certainly  has 
been  passionate. 

I  certainly  am  not  angry  at  anyone.  I 
think  this  issue  transcends  ourselves, 
but  I  hope  we  can  get  some  people 
thinking  about  it.  It  is  literally  an 
issue  of  life  and  death. 

Mr.  PURSELL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
want  to  say  in  response  to  my  col- 
league, the  gentleman  from  California 
[Mr.  Dellums],  the  gentleman  was 
looking  at  me  when  he  was  talking. 

You  know,  you  talk  about  the  right 
of  free  speech  here.  How  about  the 
right  of  free  speech  of  that  unborn 
child  in  the  womb?  Does  not  that  child 
have  a  right  to  free  speech  just  as 
much  as  the  mother  has  the  right  to 
free  speech? 

The  data  is  clearly  that  over  90  per- 
cent of  the  abortions  performed  in 
America  today  are  for  purposes  of  birth 
control.  That  is  the  data. 

The  irony  is  that  the  vast  majority, 
in  fact  only  9  percent  of  the  American 
public  support  abortion  as  a  means  of 
birth  control. 

What  we  are  talking  about  in  this 
whole  debate,  and  I  will  come  back  to 
it  again,  this  subterfuge  of  attaching 
this  prohibition  on  language  to  an  ap- 
propriations bill  was  designed  specifi- 
cally to  avoid  the  reality  that  in  the 
Policy  Committee,  they  held  an  Envi- 
ronment Committee  where  I  serve,  we 
have  the  votes  on  a  bipartisan  basis  to 
require  that  parental  notification  be  a 
condition  precedent  of  any  young  girl 
being  referred  to  an  abortion  before 
that  abortion  takes  place. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  may  I  stop  the  gentleman 


from   California   [Mr.   DELLUMS]   right 
there,  my  powerful  oratorical  friend. 

There  is  an  elitist  right,  just  like 
there  is  an  elitist  left.  We  call  your 
elitist  left  limousine  liberals. 

I  will  show  you  a  list  of  true  multi- 
millionaire and  billionarie  elitist 
rightists,  and  guess  what,  I  say  to  the 
gentleman  from  California  [Mr.  Del- 
lums], they  are  all  proabortion. 

And  do  you  know  what  they  say  to 
me  over  and  over  when  they  refuse  to 
support  me?  "How  are  we  going  to  pay 
for  them  if  we  allow  them  to  be  bom?'" 
When  I  talked  to  the  gentleman  from 
California  [Mr.  Dellums]  on  this  issue 
12  years  ago,  I  told  the  gentleman  them 
in  Florida,  them  were  Cuban  Ameri- 
cans, them  in  southern  California  were 
Hispanic  Americans,  them  in  New  York 
were  Puerto  Rico  Americans,  and  when 
the  gentleman  and  I  were  marching  for 
civil  rights,  them  were  African-Ameri- 
cans all  over  this  country. 

Elitists  rightists  in  my  i)arty  are 
going  to  be  battling  over  this  as  a  plat- 
form issue  in  Houston  in  August  of 
next  year.  You  bet  we  have  an  elitist 
right,  and  the  gentleman  from  Oregon 
[Mr.  AuCom]  is  not  part  of  it,  he  is  on 
your  side,  nor  is  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  a  great  Desert 
Storm  hero  and  popular. 

Mr.  PURSELL.  Mr.  Chairman,  that 
was  our  top  gun. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Minnesota  [Mr. 
Weber]. 

Mr.  WEBER.  Mr.  Chairman,  I  will  not 
take  long.  I  want  to  address  a  comment 
to  my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Dellums],  if  I  can  divert 
him  from  his  friend,  the  gentleman 
from  California  [Mr.  Dornan]. 

I  would  say  to  the  gentleman  ftom 
California  [Mr.  Dellums]  that  the  gen- 
tleman and  I  have  had  a  good  relation- 
ship over  the  years.  We  do  not  agree  on 
this  issue,  but  I  was  disappointed  in 
one  thing  the  gentleman  said.  In  his 
last  comment,  the  gentleman  used  the 
word  unpatriotic  to  describe  people 
who  oppose  him  on  this  issue.  The  gen- 
tleman does  not  mean  that,  the  gen- 
tleman does  not  mean  the  use  of  that 
word,  does  he? 

Mr.  DEILLUMS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  us  strike  that. 
What  I  was  trying  to  say  is  those 
Members  who  stand  on  the  floor  and 
articulate  their  support  of  open  rules, 
meaning  total  options,  find  themselves 
in  a  contradictory  position  when  they 
argue  gag  rules  with  women  in  medical 
situations.  That  was  my  major  argu- 
ment. It  is  un-American,  because  it 
violates  the  Constitution  of  the  United 
States. 

Mr.  FURSEILL.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Hence- 
forth. Mr.  Chairman.  I  guess  we  can  as- 
sume from  the  comments  of  the  gen- 
tleman from  California  [Mr.  Dellums] 
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that  from  here  on  he  will  be  voting 
against  every  rule  that  comes  out  of 
the  Rules  Committee,  controlled  by 
this  party. 

The  gentleman  from  California  [Mr. 
Dellums]  made  one  quick  jwint.  He 
said  this  is  not  about  abortions.  Pre- 
vious speakers  said  the  same  thing. 
That  is  absolutely  untrue. 

We  are  talking  about  an  issue  where 
abortion  is  facilitated  by  referrals,  fa- 
cilitated by  counseling,  and  even 
Planned  Parenthood  some  years  back 
in  talking  about  family  planning  and 
abortions  said  in  their  Planned  Parent- 
hood brochure  in  August  1963,  "What  is 
birth  control?"  the  question  goes.  "Is 
it  in  abortion?" 

"Definitely  not.  An  abortion  kills  the 
life  of  a  baby  after  it  has  beg\m." 

That  is  from  Planned  Parenthood. 
They  have  now  changed  their  minds  on 
that. 

The  CHAIRMAN  pro  tempore  (Mr. 
Wheat).  The  Chair  would  ask  if  the 
gentleman  from  California  [Mr.  Del- 
lums] wishes  to  withdraw  his  pref- 
erential motion? 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
preferential  motion. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
preferential  motion  is  withdrawn. 

There  being  no  amendments  to  sec- 
tion 514.  the  Clerk  will  read  section  515. 

The  Clerk  read  as  follows: 

Sec.  515.  Notwithstanding  any  other  sec- 
tion of  this  Act.  i>arents  shall  be  notifled  to 
the  extent  and  in  the  manner  required  by  the 
law  of  the  State  in  which  the  health  care  fa- 
cility is  located.  The  Secretary  may  not 
make  a  grant  under  section  1001  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  300)  unless 
the  6ntlty  applying  for  the  grant  agrees  that 
the  entity  will  not  perform  an  abortion  on 
an  unemancipated  minor  under  the  age  of  18. 
and  will  not  permit  the  facilities  of  the  en- 
tity to  be  used  to  perform  any  abortion  on 
such  a  minor,  without  regard  to  whether  the 
abortion  is  to  be  performed  with  any  finan- 
cial assistance  provided  by  the  Secretary, 
unless  there  has  been  compliance  with  one  of 
the  following: 

(1)  A  written  notification  is  provided  to  a 
parent  or  legal  guardian  of  the  minor  stating 
that  an  abortion  has  been  requested  for  the 
minor,  and  48  hours  elapses  after  the  notifi- 
cation is  provide  to  the  parent:  Provided, 
That  notification  may  be  delivered  person- 
ally by  a  physician  or  the  physician's  agent, 
in  which  case  48  hours  elapses  from  the  time 
of  making  personal  delivery,  or  notification 
may  be  provided  through  certified  mail,  re- 
turn receipt  requested,  restricted  delivery 
addressed  to  a  parent  or  guardian  at  that  in- 
dividual's dewelling  hours  or  usual  place  of 
abode  (as  defined  by  rule  4  of  the  Federal 
rules  of  civil  procedures  for  the  United 
States  district  courts),  in  which  case  48 
hours  elapses  from  12  o'clock  noon  on  the 
second  day  of  regular  mail  delivery  that  fol- 
lows the  day  on  which  the  notification  is 
posted. 

(2)  The  physician  with  principal  respon- 
sibility for  making  the  decision  to  perform 
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the  abortion  certifies  in  the  minor's  medical 
record  that  she  is  suffering  from  a  physical 
disorder  or  disease  making  the  abortion  nec- 
essary to  prevent  here  death  and  there  is  in- 
sufficient time  to  provide  the  required  no- 
tice. 

(3)  The  minor  declares  that  the  pregnancy 
resulted  f^m  incest  with  a  parent  or  guard- 
ian of  the  minor  or  that  she  has  been  sub- 
jected to  or  is  at  risk  of  sexual  abuse,  child 
abuse,  or  child  neglect  by  a  parent  or  guard- 
ian, as  defined  by  State  law:  Provided,  That 
in  any  such  case  the  physician  notifies  the 
authorities  specified  by  State  law  to  receive 
reports  of  child  abuse  or  neglect  of  the 
known  or  suspected  abuse  or  neglect  before 
the  abortion  is  performed. 

(4)  The  entity  complies  with  a  State  or 
local  law  then  in  effect  that  requires  that 
one  or  both  parents  or  a  guardian  either  be 
notified  or  give  consent  before  an  abortion  is 
performed  on  an  unemancipated  minor  under 
the  age  of  18,  whether  or  not  the  State  law 
provides  that  parental  notification  or  con- 
sent may  be  waived  through  judicial  pro- 
ceedings. 

Mr.  PURSELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  section  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  DeFAZIO.  Mr.  Chairman,  I  have 
a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  wish 
to  raise  a  point  of  order  against  this 
section. 

I  raise  a  point  of  order  against  sec- 
tion 515,  beginning  at  page  74,  line  16, 
through  page  76,  line  19  of  the  bill. 

This  section  proposes  to  change  ex- 
isting law,  and  thus  constitutes  legisla- 
tion on  an  appropriations  bill,  in  viola- 
tion of  clause  2(b)  of  rule  XXI. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Kentucky  desire  to 
be  heard  on  the  point  of  order? 

Mr.  NATCHER.  Mr.  Chairman,  I  ask 
for  a  ruling  of  the  Chair  on  the  point  of 
order. 

The  CHAIRMAN  pro  tempore.  Does 
any  other  Member  desire  to  be  heard 
on  the  point  of  order? 

Mr.  HYDE.  Mr.  Chairman.  I  want  to 
understand  what  we  are  doing  here 
now. 

The  gentleman  trom  Oregon  [Mr. 
DeFazio]  has  raised  a  point  of  order. 
The  issue  now  is  a  point  of  order 
against  a  part  of  the  bill  that  provides 
for  parental  notice  for  an  abortion  of 
an  unemancipated  minor;  the  gen- 
tleman seeks  to  strike  that  on  a  point 
of  order,  is  that  right? 

Mr.  AuCOIN.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oregon  seeks  to  strike 
section  515  of  the  bill  on  a  point  of 
order. 

Mr.  DEFAZIO.  That  is  correct.  Mr. 
Chairman. 
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HYDE.   Mr 
^ntleman. 

CHAIRMAN  pro  tempore.   Does 
)ther  Member  desire  to  be  heard 
point  of  order? 

PARLIAMENTARY  INQUIRY 

DANNEMEYER.  Mr.  Chairman,  I 
a  parliamentary  inquiry. 
CHAIRMAN    pro    tempore.    The 

will  state  it. 
DANNEMEYER.  Mr.  Chairman, 
nuch  time  does  a  Member  in  oppo- 
to  the  point  of  order  have  on  the 
of  order? 

CHAIRMAN  pro  tempore.  The 
is  at  the  discretion  of  the  Chair 
point  of  order. 

the  gentleman  from  California 

to  be  heard  on  the  point  of  order? 

DANNEMEYER.  Yes,  I  do  wish  to 

l^ard  on  the  point  of  order,  Mr. 

man. 

\4ould  like  to  ask  if  the  gentleman 

California    [Mr.    Waxman],    the 

of    the    Subcommittee    on 

and   the    Environment   of  the 

on  Energy  and  Commerce  is 

e  floor? 

DeFAZIO.    Regular    order,    Mr. 

;  that  is  not  relevant. 

DANNEMEYER.  Mr.  Chairman.  I 

to   ask   when   he   planned   to 

title  X  to  the  floor  so  that  we  can 

the  merits  of  the  issue  on  paren- 

4otifi  cation. 

CHAIRMAN    pro    tempore.    The 
is  not  speaking  to  the  point 
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SillTH  of  New  Jersey.  I  thank 


gent  ieman 
of  01  der. 

Dc  es  the  gentleman  wish  to  speak  to 
the  >oint  of  order? 

M  .  DANNEMEYER.  Well,  Mr.  Chair- 
man ,  it  is  unfortunate  to  see  a  gag  rule 
imp  emented  on  the  Members  of  the 
Hou  ie. 


Dice 


Chairman,    I    think    it    is    out- 
that  our  friends  who  claim  to 
the  proabortionists  who  are 
dhamber,  Mr.  DeFazio  by  name 
;ase,  has  just  used  a  point  of 
strike  the  parental  notiflca- 
laiiguage    which    was   affixed   in 
committee,  attached  to  the  bill  in  com- 
liy  my  good  friend,  Mr.  Weber 
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CHAIRMAN    pro    tempore.    Are 
thert  any  other  Members  who  wish  to 
to  the  point  of  order? 
not,  for  the  reasons  stated  by  the 
Ieman  from  Oregon,  the  point  of 
orddr  against  section  515  is  sustained. 
Thai  section  is  stricken. 
Clerk  will  read. 
Clerk  read  as  follows: 
Act  may   be   cited  as  the   "Depart- 
of  Labor.  Health  and  Human  Services, 
Education,  and  Related  Agencies  Appro- 
ions  Act,  1992". 

PRHt-ERENTIAL  MOTION  OFFERED  BY  MR.  SMFTH 
OF  NEW  JERSEY 

.  SMITH  of  New  Jersey.  Mr.  Chair- 
I  offer  a  preferential  motion. 
The   CHAIRMAN    pro    tempore.    The 
Clei  k  will  report  the  preferential  mo- 
tioi  . 

D  1610 
T%e  Clerk  read  as  follows: 

Smith  of  New  Jersey  moves  that  the 
Conlmittee  do  now  rise  and  report  the  bill  to 
1  louse  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

CHAIRMAN  pro  tempore  (Mr. 
WHtAT).  The  gentleman  from  New  Jer- 
sey [Mr.  Smith]  is  recognized  for  5  min- 
ute i. 


Ciairman,  this  is  the  most  mod- 
minimal  policy  I  think  any  of  us 
for  with  regard  to  the  entire 
abortion.  We  are  talking  about 
Mr.     DANNEMEYER    indicated 
iLbout  one-third  of  the  number 
abortions  procured  in  this  country, 
[.5  million,  are   on  teenagers, 
many  cases,  if  not  most,  the 
ire  left  out  of  the  equation, 
have  instances,  and  we  have  had 
testimo  ly  before  Mr.  Waxman's  com- 
and  before  other  committees, 
e,  by  young  girls,  14  and  15. 
marched  into  title  X  clinics, 
was   aborted,    and   then   the 
the   deleterious  effects   of 
chUd  was  visited  upon  that  young 
and    the    parents    found    out 
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not  ironic  that  in  order  for  a 

get  her  ears  pierced,  receive 

because   of  a  headache   or 

needs  parental  permission? 

that  irreversible  decision  of  an 

where  an  unborn  child  is  deci- 

an  abortionist  through  chem- 

poi^oning  or  by  literal  dismember- 

parents  do  not  even  have  to 


ttie 


notification  offered  by  my 

fiiiend  was  a  very  modest  pro- 

!,nd  I  think  our  friends  on  the 

side   of  the   issue   tipped   their 

and  they  exposed  their  true  feel- 

abo  It  both  women  and  babies. 

'VEBER.   Mr.    Chairman,   would 
gen  tleman  yield  on  that  point? 

S  MITH  of  New  Jersey.  I  yield  to 
gen  tleman  from  Minnesota. 

WEBER.  I  thank  the  gentleman 


yiel  ling. 

<|hairman.  I  just  want  to  point 
gentleman  was  certainly  well 
his  right  in  raising  the  point  of 
But   it   is   important   that   the 
understand  exactly  what  has 
;ruck  from  the  bill.   The  gen- 
from  New  Jersey  has  pointed 
is  about  the  most  modest  pa- 
rights  language  you  could  put 
parent  would  have  to  be  noti- 
two.  They  merely  have  to  be 
We  do  not  demand  their  con- 
even  if  that  one  parent  ob- 
the  woman  could  go  ahead  and 
abortion.  It  is  not  parental 


So 


tie 


are  exceptions  for  the  life  of 

mother,  for  rape,  or  for  incest  or 

these  situations  where  the  woman 

illege  to  the  physician  that  she 

subject  to  abuse  if  she  were  to 
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tell  either  of  her  parents  about  it.  You 
could  not  have  a  smaller  step  in  the  di- 
rection of  establishing  a  minimal  pa- 
rental right  than  the  language  of  the 
gentleman  from  Oregon  just  struck 
from  the  bill. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  we  have  been  talking 
about  information  and  what  a  terrible 
gag  rule  it  is  for  the  doctor  not  to  give 
some  pregnant  women  abortion  coun- 
seling or  advice  rather  than  send  her 
where  she  can  get  it.  What  about  the 
lack  of  information  to  a  mother  and  a 
father  whose  daughter  finds  herself  in 
an  abortion  mill  being  urged  to  get  rid 
of  this  embarrassment,  this  unwanted 
child?  What  about  your  daughter,  your 
unemancipated  daughter  going  under  a 
surgeon's  knife  or  an  aspiration  ma- 
chine or  whatever  method  they  use  to 
exterminate  that  unborn  child  in  her 
womb,  and  not  even  letting  the  parents 
know  about  it?  That  is  eroding  the 
family. 

Now,  the  majority  party  has  just 
come  out  with  a  commissioned  report 
that  wants  to  give  $1,000  tax  deduction 
to  families  for  each  child.  They  under- 
stand the  magic  in  the  words  the  fam- 
ily. What  is  more  corrosive  of  the  fam- 
ily than  having  a  child  go  get  a  major 
and  life  threatening,  certainly  termi- 
nal to  the  unborn,  life-threatening  sur- 
gery without  even  a  requirement  of  no- 
tifying her  father  and  mother?  As 
though  the  father  and  mother  are  irrel- 
evant to  the  health  and  the  welfare  of 
their  daughter. 

That  is  what  the  gentleman  seeks  to 
do  and  has  done,  and  that  is  what  we 
all  sit  silently  by  meditating. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the    gentleman    from    California    [Mr. 

DANNEMEYER]. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  srielding. 

Mr.  Chairman,  I  want  to  explain  to 
the  Members  of  the  body  here  in  case 
any  wonder  why  I  did  not  move  to  ap- 
peal the  ruling  of  the  Chair  on  the 
issue  of  affirming  the  point  of  order 
striking  out  the  parental  notification 
language.  We  all  know  what  goes  on 
around  here.  That  would  have  been  im- 
mediately followed  by  a  motion  to 
table  so  the  claim  could  be  made  by  the 
members  of  the  majority  party  who 
control  this  place  that  we  are  not  vot- 
ing on  the  merits  of  parental  notifica- 
tion, we  are  only  voting  on  the  merits 
of  sustaining  the  position  of  the  leader- 
ship that  you  do  not  want  to  vote  on 
the  issue  of  parental  notification,  and 
how  you  can  avoid  that  is  this  proce- 
dural tactic  that  you  have  used  here 
today  to  gag  our  ability  to  give  to  the 


people  of  this  country  an  indication  of 
bow  the  435  Members  of  this  body  stand 
on  the  issue  of  parental  notification. 
That  is  what  is  going  on,  and  this 
Member,  strong  letter  to  follow,  does 
not  like  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  ftom  New  Jersey 
[Mr.  Smith]  has  expired. 

For  what  purpose  does  the  gentleman 
from  Wisconsin  [Mr.  Obey]  rise? 

Mr.  OBEY.  Mr.  Chairman,  I  rise  to 
oppose  the  gentleman's  motion. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  for  5  minutes 
in  opposition  to  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Smith]. 

Mr.  OBEY.  Mr.  Chairman,  no  single 
issue  is  as  important  to  the  integrity 
of  this  body  as  is  our  willingness  to  al- 
ways deal  honestly  and  fairly  and 
forthrightly  with  each  other. 

And  I  rise  to  oppose  this  motion  and 
simply  to  correct  some  of  the  previous 
statements  that  I  have  just  heard 
which,  in  my  view,  spectacularly  mis- 
lead the  public  in  terms  of  what  is  hap- 
pening here. 

I  happen  to  be  one  Democrat  who  in 
committee  voted  for  the  parental  noti- 
fication language.  I  think  that  that 
langruage  was  a  reasonable  effort  to  try 
to  reach  a  compromise  on  this  issue.  I 
also  happen  to  recognize  that  Mr. 
DeFazio,  under  the  rules  of  the  House, 
has  a  perfect  right  to  try  to  strike  that 
language  because,  as  anyone  under- 
stands who  has  served  here  more  than 
2  days,  it  is  legislating  on  an  appro- 
priation bill. 

The  Chair  was  correct  parliamen- 
tarily  in  its  position  even  though  I  do 
not  happen  to  agree  with  the  practical 
result. 

The  point  I  would  simply  like  to 
make  is  this:  I  do  not  think  this  insti- 
tution has  to  apologize  for  the  debate 
we  have  had  here  today  on  this  issue, 
because  at  least  the  institution  has 
tried  to  grapple  with  this  question.  We 
should  have  done  it  a  long  time  ago 
more  successfully  than  we  have.  But  at 
least  today  we  have  been  grappling 
with  this  issue.  Whether  you  agree 
with  Mr.  Weber  or  not,  there  has  been 
an  honest  effort  in  this  place  to  try  to 
do  that. 

I  would  simply  make  two  points:  No. 
1,  I  would  plead  with  both  sides,  both 
the  prolifers  and  the  prochoicers,  to 
recogrnize  that  eventvially  what  the 
public  wants  from  both  of  us  is  not  just 
to  win  in  a  narrow  sense;  what  the  pub- 
lic wants  from  all  of  us  is  an  effort  to 
try  to  reach  a  reasonable  point  of  ac- 
commodation on  a  most  sensitive  and 
most  controversial  issue  which  affects 
the  basic  right  to  life  and  the  basic 
right  to  privacy,  both  of  which  are  le- 
gitimate rights  to  be  defended. 

And  it  seems  to  me,  therefore,  that 
sooner  or  later  there  needs  to  be  some 
kind  of  language,  if  not  the  Weber  lan- 
guage then  some  other  language,  which 
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may  more  perfectly  preserve  the  rights 
of  families  in  situations  to  which  that 
language  was  addressed. 

But  I  want  to  say  if  there  is  one  fail- 
ure of  leadership  on  this  issue  today,  it 
does  not  lie  with  anyone  here;  it  lies 
with  the  President,  because  on  this  bill 
and  on  the  foreign  aid  bill  which  came 
up  last  week  it  is  the  President  who  is 
trying  to  rule  by  holding  his  breath 
and  turning  blue  and  sasrlng  "it  shall 
be  this  way  or  no  way." 

And  I  frankly  think  the  country  has 
a  right  to  better  leadership  than  that. 

I  think  the  country  has  a  right  to  ex- 
pect the  President  to  engage  on  this 
issue.  I  think  the  country  has  a  right 
to  expect  that  the  President  will  sit 
down  with  the  Congress  and  try  to 
compromise  on  this  issue  bo  that  we 
can  find  a  reasonable  proposition  which 
meets  the  sensitivities  of  both  sides 
and  maintains  the  institutional  dignity 
of  this  House. 

So  I  congratulate  the  committee  for 
trying  to  do  that.  I  waat  to  congratu- 
late the  people  who  have  legltinmtely 
brought  their  arguments  to  bear  on 
this  issue.  I  do  not  want  to  congratu- 
late those  who  have  chosen  to  try  to 
obfuscate  the  procedural  situation 
today. 

Most  of  all,  I  think  the  President  has 
an  obligation  to  try  to  rise  above  play- 
ing the  narrow  game  of  narrow,  single- 
interest  politics  and  work  out  a  na- 
tional acconrmiodation  on  this  issue. 
That  is  his  responsibility — more  than 
any  other  public  servants — in  the  coun- 
try. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California  [Mr.  FAZIO]. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  certainly  want  to  as- 
sociate myself  with  the  statements  the 
gentleman  has  made  about  the  respon- 
sibilities of  the  executive  and  judicial 
branches,  which  have  in  effect  placed 
the  Congress  in  a  situation  of  dealing 
with  this  very,  very  sensitive  issue  on 
an  appropriation  bill. 

I  think  it  has  to  be  pointed  out, 
though,  that  contrary  to  some  of  the 
comments  that  have  been  made  to  kind 
of  obfuscate  what  this  debate  is  all 
about,  this  Congress,  this  House  of 
Representatives  will  deal  with  the  re- 
authorization of  title  X.  Congressman 
Waxman  and  Congressman  Dingell  are 
preparing  to  bring  that  bill  to  the  floor 
this  summer.  I  know  Mr.  Porter  and 
Mr.  Wyden  are  prepared  to  debate  this 
issue  in  the  context  of  that  bill. 

Again,  on  the  floor  we  will  be  dealing 
with  these  very,  very  difficult  issues, 
including  the  question  of  parental  noti- 
fication and/or  consent,  which  I  think 
in  the  long  run  is  the  proper  forum,  the 
proper  approach  to  dealing  with  an 
issue  that  needs  to  be  xmderstood  by  all 
the  Members  and  are  not  to  be  carried 
as  a  rider  on  this  bill. 
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Ms.  DeLAURO.  Mr.  Chairman,  I  am 
saddended  that  the  Supreme  Court  has 
upheld  such  fundamentally  unfair  and  flawed 
regulations  that  prohibit  federally-funded  clin- 
ics from  providing  their  patients  with  informa- 
tion about  atx)rtion. 

But  it  is  now  incumbent  upon  Congress  to 
prevent  such  an  intrusive  and  illconceived  pol- 
icy from  being  implemented. 

The  "gag"  rule  is  the  most  offensive  kind  of 
paternalism  that  the  Government  can  practice: 
It  says  to  women  that  they  are  not  qualified 
to  make  the  most  deeply  personal  decisions 
atjout  their  well  being  and  their  reproductive 
lives. 

It  says  to  doctors  that  they  are  not  qualified 
to  exercise  their  professional  judgement. 

It  says  to  those  involved  in  this  most  inti- 
mate decision  that  only  the  Government  is 
qualified  to  decide  a  woman's  fate. 

These  regulations  create  second  class  citi- 
zens of  those  women  who  rely  on  health  clin- 
ics rather  than  private  physicians  for  their 
health  care. 

Contrary  to  the  twisted  logic  of  the  majority 
opinion  in  Rust  versus  Sullivan,  the  gag  rule  is 
a  direct  and  serious  intrusion  in  the  doctor  pa- 
tient relationship.  It  tells  doctors  what  medical 
information  they  can  and  cannot  impart  to  their 
patients,  regardless  of  the  individual  cir- 
cumstances. 

This  txxly  should  rather  heed  the  admoni- 
tion of  Justice  Blackmum  in  his  dissent  that 
the  force  of  the  first  amendment  is  seriously 
eroded  if  it  is  "read  to  countenance  the  delib- 
erate manipulation  by  the  Government  of  the 
dialogue  tjetween  a  woman  and  her  physi- 
cian." 

I  urge  my  colleagues  to  protect  the  sanctity 
of  the  first  amendment,  to  respect  the  con- 
fidentiality of  the  physician  patient  relationship, 
arxJ  to  uphold  a  woman's  reproductive  free- 
dom. 

Mr.  FALEOMAVAEGA.  Mr.  Chairman,  I  rise 
today  to  speak  in  opposition  to  a  provision  of 
H.R.  2707.  the  appropriations  bill  for  the  De- 
partments of  Labor,  Health  and  Human  Serv- 
tees,  and  Education,  and  related  agencies  for 
fiscal  year  1992.  This  provision,  contained  in 
the  appropriations  to  the  Department  of  Health 
and  Human  Services  under  title  II,  will  slash 
the  Low-Income  Home  Energy  Assistance 
Program  [LIHEAP]  from  Si  .61  billion  to  Si  bil- 
lion, a  cut  of  almost  40  percent  in  only  1  year. 
This  comes  on  top  of  a  40-percent  cut  in  real 
terms — after  inflation — since  fiscal  year  1981. 
As  many  as  2  million  families — or  about  6.9 
million  people — will  lose  benefits. 

Even  at  current  funding  of  SI  .6  billion,  the 
Low-Income  Home  Assistance  Program 
serves  less  than  25  percent  of  eligible  house- 
hokjs  and  on  an  average  pays  less  tfian  25 
percent  of  those  recipients'  total  home  energy 
t}ills.  The  majority  of  recipients  are  families 
with  incomes  under  36,000  a  year.  According 
to  a  study  by  the  center  on  budget  and  policy 
priorities,  such  households  typically  pay  65 
percent  of  their  entire  income  for  rent  and  utili- 
ties. 

Mr.  Chairman,  I  want  my  distinguished  col- 
leagues to  understand  that  this  bill  should  rrat 
be  misinterpreted  as  maintaining  current  fund- 
ing levels.  In  fact,  the  till  would  renwve  $600 
million  from  the  program,  setting  it  aside  in  a 
contingerKy  fund  availat)le  only  upon  submis- 
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the  President  of  a  formal  request  des- 
it  as  an  emergency;  as  a  result,  it  is 
that  these  funds  will  not  be  avail- 
the  needy. 

Department  of  Health  and  Human  Serv- 

that  at  a  time  of  continued  record 

at  the  Federal  level,  and  because  en- 

^sistance  needs  vary  greatly  from  State 

it  is  being  proposed  that  States  use 

esources  to  cover  a  greater  share  of 

-income  home  energy  assistance  need. 

a  curious  argument  in  that  States  are 

ing  record  deficits  brought  on  in  part 

of  previous  Federal  spending  cuts, 

in  Federal  taxes  which  have  affected 

avenue,  and  the  recession. 

Thepdministration  also  argues  that  this  pro- 

I  obsolete  because  it  was  a  response  to 
price  crisis  of  the  1970's.  This  is  a  fal- 

;  Ithough  the  original  program  was  insti- 
hold  the  poor  harmless  for  the  impact 
<  econtrol,  LIHEAP  was  cited  as  the  safe- 
for  the  poor  when  natural  gas  price  de- 
was  authorized  in  1983.  In  fact,  less 
percent  of  the  poor  use  fuels  derived 
I;  most  use  natural  gas. 
Chairman,    the    cuts    in    funding    for 
are  unacceptable.  The  impact  on  the 
and  territories  will  be  devastating.  In 
district  where  atxjut  60  percent  of  the  pop- 
would  qualify  for  LIHEAP  t)enefits  be- 
the  family  income  in  American  Samoa 
ow,  at  the  current  funding  level  of  only 
0,  we  are  only  able  to  serve  under  200 
infome  families.  If  this  provision  passes 
about  40  percent  of  that  amount  will  be 
he   administration    suggest   that   other 
are    available    to    these    low-income 
hous#iolds,  so  they  do  not  need  LIHEAP.  In 
r.  Speaker,  American  Samoa  does  not 
other  public  assistance  programs  such 
stamp,  AFDC,  and  the  SSI  Program, 
funds  are  desparately  needed, 
my  colleagues  fully  fund  this  program 

II  as  the  drug  education  and  prevention 
which  have  also  been  reduced  in  this 

legislation.  When  you  vote  today,  please  vote 
these  reductions. 
ROE.  Mr.  Chairman,  I  would  like  to  take 
( pportunity  to  associate  myself  with  the 
of  my  distinguished  colleague  Con- 
Thomas  Ridge  and  his  efforts  to 
restore  full  funding  to  the  Low  Income 
Energy  Assistance  Program  [LIHEAP]; 
the  same  time  I  would  like  to  thank  the 
distinbuished  chairman  of  the  Appropriations 
Subc  )mmittee  Congressman  Matcher  for  his 
effort^  and  his  willingness  to  discuss  this  pro- 
in  conference. 
LlhlEAP  is  a  vital  program  that  deserves  the 
contii  lued  support  of  the  Federal  Government. 
LIHE\P  provides  a  necessity  of  life  to  the 
and  disadvantaged,  and  equitably  distrib- 
Ihe  cost  to  all  Americans  as  a  basic  so- 
ponsibility. 

appropriation  bill  provides  SI  billion  for 
LIHEI^P.  This  is  a  reduction  of  $61 0  million 
the  fiscal  year  1991  funding  level.  It  is 
estirriated  that  in  my  State  of  New  Jersey 
alon(  that  we  will  lose  about  328  million  if  the 
fundi  ig  for  LIHEAP  is  reduced  to  the  31  billion 
fundi  ig  level.  Cun-ent  estimates  show  that  the 
average  recipient  in  New  Jersey  would  see 
their  average  benefits  slashed  from  $400  to 
$236. 
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As  man)  as  2  million  families  will  be  cut  off 
from  enerjiy  assistance  this  winter.  This  bill 
forces  low  income  Americans  to  choose  which 
basic  necjssities  they  can  afford.  Energy 
needs — heating,  light,  hot  water,  and  emer- 
gency coo  ing — are  essential  to  the  quality  of 
life.  They  cannot  be  separated  from  the  ne- 
cessities cf  education,  affordable  housing,  or 
health.  Thj  costs  to  society  of  not  providing 
for  these  r  eeds  can  be  tragic. 

The  cuts  in  funding  for  LIHEAP  are  dis- 
appointing Yet  I  am  hopeful  that  with  the 
strong  leaJership  of  Chairman  Natcher  and 
the  memb  (rs  of  the  subcommittee  we  can  col- 
lectively w0rk  together  in  conference  to  restore 
the  fundinj  i  of  this  vital  program. 

I  urge  r  ly  colleagues  to  look  at  these  cuts 
and  how  t  ley  will  affect  your  constituents;  and 
I  ask  the  ^i^emtjers  in  the  other  body  to  truly 
consider  t  le  effects  that  this  cut  will  have  on 
our  Natio  I's  disadvantaged  when  they  con- 
sider this  i  ippropriation  bill  in  the  Senate. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise  today 
to  expresi;  my  dismay  over  H.R.  2707's  pro- 
posed cut  of  LIHEAP,  the  Low  Income  Home 
Energy  Assistance  Program.  This  program 
serves  loiK-income  children  and  families,  the 
disabled,  und  many  fixed  income  elderiy.  The 
average  f;  imily  income  for  a  LIHEAP  recipient 
householc  is  less  than  $6,000  a  year.  For 
these  fam  lies,  LIHEAP  does  not  supply  frivol- 
ities; ratter,  it  allows  their  basic  energy 
needs — fcr  heating,  light,  hot  water,  emer- 
gency coc  ling — ^to  be  met. 

In  my 
estimated 
no  longer 


lome  State  of  New  York  alone,  an 
quarter  of  a  million  households  will 
be  eligible  for  the  LIHEAP  Program. 

Nationwicfe,  the  number  of  ineligible  swells  to 

1.9  milliofi.  Families  that  do  qualify  will  be 
choose  among  energy  needs:  Will 

they  pay  Ihe  rent  or  have  light;  heat  the  house 

or  have  h  )t  water? 

afjument  has  been  made  that  fully 
HEAP  would  use  money  which  could 
be  allocated  for  education  programs 


The 
out  objfection 
is  wltht  rawn. 

There 

The 
Chair 


The 
funding  L 
otherwise 

served  ui  ider  the  HHS  budget.  We  must  con- 
sider tha  even  the  tsest  education  programs 
will  not  a  d  poor  children  if  they  must  return  to 
a  house  n  which  it  is  too  cold  to  study  due  to 
the  decrease  in  LIHEAP  funding. 

I  realiz  5  that  times  are  tough  and  we  must 
control  Federal  spending.  However  as  the 
ranks  of  he  "new  poor"  continue  to  grow,  this 
Congress  cannot  afford  to  overlook  the  needs 
of  the  le^  fortunate  and  slash  this  crucial  pro- 
gram. 

D  1620 


CHAIRMAN   pro   tempore   (Mr. 
All  time  has  expired, 
he  gentleman  from  New  Jersey 
SikfTH]  insist  upon  his  preferential 


The 

WHEAT) 

Does 
[Mr 
motion 

Mr.  dMITH  of  New  Jersey.  No,  Mr. 
Chairm  m,  I  withdraw  my  motion. 

QHAIRMAN  pro  tempore.  With- 
the  preferential  motion 


was  no  objection. 
OHAIRMAN    pro    tempore.   The 
lecognizes  the  gentleman  from 
Kentuc  zy  [Mr.  Natcher]. 

Mr.     NATCHER.    Mr.    Chairman,    I 
move  t  lat  the  Committee  do  now  rise 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AnCoin 

Bacchus 

Baker 

Barnard 
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and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker,  having  assumed  the  chair, 
Mr.  Wheat,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  2707)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,  had  di- 
rected him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to,  and  that  the 
bill,  as  amended,  do  pass. 

D  1624 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  K  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  BOXER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  353,  nays  74, 
not  voting  5,  as  follows: 

[Roll  No.  200] 
YEAS— 353 

Broomfleld 

Browder 

Brown 

Brace 

Bryant 

Bust&mante 

Byron 

Call&h&n 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 
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Abercrombie 

Bateman 

Ackerman 

Bellenson 

Alexander 

Bentley 

Anderson 

Bereuter 

Andrews  (ME) 

Berman 

Andrews  (NJ) 

BevllI 

Andrews  (TX) 

Bllbray 

Annunzio 

Blllrakis 

Anthony 

BUley 

Applegate 

Boehlert 

Aspln 

Bonlor 

Atkins 

Borskl 

AaColn 

Boucher 

Bacchus 

Boxer 

Baker 

Brewster 

Barnard 

Brooks 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

CoUins  (MI) 

Condlt 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnellj- 

Dooley 

Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Oekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Gray 

Oreen 

Onarlnl 

Gunderson 

HaU(OH) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

He&ier 

Hertel 

Hoaglani 


Hobson 

Hochbnieckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (.CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Ijmtos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 


Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Kahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rlggs 

Rinaldo 

Rltter 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 


Taylor  (MS) 

Taylor  (NO 

Thomas  (GA) 

Thornton 

Torres 

Torricelll 

Towns 

Traflcaat 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 


Allan! 

Archer 

Armey 

Ballenger 

Barrett 

Barton 

Bennett 

Boehner 

Bunning 

Burton 

Combest 

Cox  (CA) 

Crane 

Dannemeyer 

DeLay 

Doollttle 

Doman  (CA) 

Dreler 

Edwards  (OK) 

Fawell 

Fields 

Gallegly 

Gradison 

Hall  (TX) 

Hancock 


Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

NAYS— 74 

Hansen 

Hefley 

Henry 

Herger 

HoUoway 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnson  (TX) 

Kyi 

Lagomarsino 

Lightfoot 

Llplnskl 

Livingston 

Marlenee 

McCandless 

McCoUum 

McEwen 

McGrath 

McMillan  (NO 

Michel 

MiUer  (OH) 

Moorhead 


WUllams 

Wilson 

wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Yoimg(AX) 

Yoong  (FL) 

Zimmer 


Nichols 

Noasle 

Packard 

Pallone 

Pazon 

Petri 

<3uiUen 

Roberts 

Roe 

Rohrabacher 

Roth 

Santorum 

Sarpalius 

Sensenbrenner 

Shaster 

Smith  (NJ) 

Smith  (OR) 

Spence 

Stomp 

Taazln 

Thomas  (CA) 

Thomas  (WT) 

Walker 

ZeUlT 


Hopkins 
Mrazek 


NOT  VOTING— 5 

Rhodes 
Solomon 

D  1646 


Sundqulst 


Messrs.  IRELAND,  GALLEGLY, 
SPENCE,  and  JOHNSON  of  Texas 
changed  their  vote  firom  "yea"  to 
"nay." 

Messrs.  COBLE,  VOLKMER.  KASICH. 
and  EMERSON  changed  their  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DETAILED  TABLE  SETTING  FORTH 
AMOUNTS  PROVIDED  IN  H.R.  2707, 
DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1992 

Mr.  NATCHER.  Madam  Speaker,  I 
ask  unanimous  consent  to  insert  in  the 
Record  at  this  point  a  detailed  table 
showing  the  amounts  provided  for  in 
H.R.  2707,  the  bill  just  passed,  with  ap- 
propriate comparisons. 

The  SPEAKER  pro  tempore.  (Mrs. 
UNSOELD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  fk-om  Ken- 
tucky? 

There  was  no  objection. 

The  table  referred  to  is  as  follows: 
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H.R.  2707  -  Fiscal  Year  1092  Appropriations  for  the  Departments  of  Labor, 
HeaHh  and   Human  Services,  and   Education,  and   Related  Agencies 


SUMMARY 


TW*  I  -  Dapaitmwil  ol  Labor 
Fwtoral  Funeto — 


TruM  Fundi.. 


TW*  It  -  Opartrrwnt  of  HmWi  and  Human  Swvtcac 
Fadatal  Fund*  (all  y»«i) ..- 

Currant  yaar ™~ — 

1 903  advwtca — 


Truil  Funds.. 


TMIe  III  -  tepartmanl  of  Education: 
Fadaral  Funds 


Total  Including  GuarsnlMd  Studant  Loans .. 

Title  IV  -  Flalalad  Agandas: 

Fedaral  Funds  (all  yaai^ 


CuirarM  yaar .... 
19S4  advance.. 


Trust  Funds.. 


Total,  all  titlas: 

Fadaral  Funds  (all  years) , 

Current  yaar 

1903  advance.. 

1S04advarKe.. 


Iiust  Funds.. 


TTTLE  I  -  DEPARTMEKn  OF  LABOR 

EMPLOYMEWT  AND  TRAINING  ADMINISTRATION 

PROGRAM  ADMINISTRATION  1/ 

Job  training  programs ~. 

Trust  funds „„..„..._.,..„.....»...-.....»...„...».. 

Em  ployrrwnt  security »....._. „.„....... 

Trust  funds , 


RnarKial  and  adminlslrallve  martagament„ 
Trust  furxls 

Executive  direction  and  administration 

Trust  funds ~ — 

RegionaJ  oparations 

Trust  funds .».......»_...«..».... 

ApprenticesMp  i 


Total,  Program  Administration.. 

Federal  funds 

Trust  funds .. 


TRAINING  AND  EMPLOYMEf^  SERVICES 
Grants  to  States: 

Summer  youtli  employnwnl  arxl  training  program  .- 

DIsiocatod  wiortcsr  assistar>ce „ 

Federally  administered  programs: 

Native  Americans 

Migrants  and  seasonal  farrmmdierB. 

JobCorpa: 

Operationa ».».». .«....»«»»....»». 

Construction  and  taoovslBon  2/ . 

Sutatotal,  Job  Corpa 

Vsterara' employment „...._ __.__ 

l^lor>al  activitlas: 

Pilots  and  demonstrations 

Raaaarch,  demonstration  and  evaluation 

Other 

Subtotal,  fMlonal  activltie* 


Subtotal,  Federal  actMtiea.. 


Total,  Job  Training  Paitnersbip  Act .. 
Job  tralr>ing  lor  ttie  homslsia 


Total,  Training  and  Employment  Services 

1/  Reflects  reprogramming  approved  5/91. 

2/  1902  request  include*  S20,000,000  raapproprtation  requati 


FY  1001 
Comparabia 


FY  1002 
Raquast 


FY  1002 
Bill 


7,541,537,000 
P,345,1 57,000) 

151,535,002,000 

(130,300,068,000) 

(21,136,934,000) 

(6,554,720,000) 

22.883,520,000 
(27,003,338,000) 

1,070,050,000 

(761,314,001^ 

pi  8,636,000) 

(08,731,000) 


183,040,900,000 

(161,585,330,000) 

(21.136,934,000) 

(318,636,000) 

(9,908,817,000) 


19,884,000 

(2,118,000) 

316,000 

(12,611,000) 
13,343,000 

(10,075,000) 

4,376,000 

(3,870,000) 

15,215,000 

(24,319,000) 
16,061,000 


122,178,000 
69,185,000 
(52,993,000) 


1,778,484,000 
682,912,000 
526,986,000 

50,625,000 
70,288,000 

800,238,000 
67,250,000 


867,407,000 
9,120,000 

36,216,000 
12,987,000 
22,673,000 


71316,000 


1,078,346,000 


4,066,728,000 


11.r>23,000 


4,077,961,000 


7,336,447,000 
(3,308,136,000) 

166,657,345,000 

(139,119,345,000) 

(26,538,000,000) 

(6,543,148,000) 

28.580,972,000 
(29,656.683,000) 

1,036,650,000 
(776,650,000) 
(260,000,000) 
(121,615,000) 

200,611,414.000 
(173.813,414,000) 

(26,538,000,000) 
(260,000,000) 

(10,062,889,000) 


21,528,000 

(2,170,000) 

442,000 

(13.472,000) 
14,502,000 

(10,686,000) 

5,031,000 

(4,047,000) 

16.132,000 

(26,745,000) 
16,553,000 

131,317,000 
74,166,000 
(57,129,000) 


1,778,484,000 
682,912,000 
526,986,000 

58,600.000 
56,911.000 

837.033,000 
50,464,000 

887,497.000 
8,792.000 

27.753,000 
10,000,000 
13,706,IXX> 

51,459,000 


1,063,340,000 


4,061,731.000 


4,051,731,000 


7,435,073,000 
(3.512.648,000) 

167,266,742,000 

(139,606,750,000) 

(27,660,902,000) 

(8,937,781.000) 

28,266,150,000 
pi  .341,870,000) 

1,030,273,000 
(776,964,000) 
(253,300,000) 
(106,063,000) 

203.998,247,000 
(176,063,946.000) 

(27.660,902,000) 
(253,306,000) 

(10,556,412,000) 


21,528,000 

P,170,000) 

442.000 

(13,472,000) 
14,502,000 

(10,686,000) 

5,031,000 

(4,047,000) 

16,132,000 

(26,745,000) 
16.553,000 

131,317,000 
74,188,000 
P7,1 29,000) 


1,773,484,000 
682,912,000 
576,986,000 

56.625,000 
75,288,000 

846,033.000 
52,464,000 

898,497,000 
9,120,000 

27.753.000 
10.000.000 
16,706,000 

54,450,000 


1,006,989,000 


4,130,371,000 


7,400,000 


4.137,771,000 


Bill  vs  FY  1001 
Comparable 


Bill  vs  FY  1992 
Raquast 


-106,464,000 
(+107,491,000) 

+  15,730,840,000 

(+9.206,782,000) 

(+6.524,058.000) 

(+383.092.000) 

+5,382.630.000 
(+4.248.532,000) 

•40.677.000 
(+15.690.000) 

(-65,327,000) 
(+10,252,000) 


+  20.057,338,000 

(+14.498,607,000) 

(+6,524,058,000) 

(-65,327,000) 

(+560,705,00(4 


+  68,626,000 
(+114,512,000) 

+  1,600,397,000 

(+486,406,000) 

(+1,122,002,000) 

(+304,633,000) 

+  1,685,187,000 
(+1.685,187,000) 

-6,377,000 

(+314,000) 

(■6,661,000) 

(-12,632,000) 

+  3,386,833,000 

(+2,270,532,000) 

(+1,122,992.000) 

(-6,691,000) 

(  +  406,513,000) 


+  1,644,000 

(+61,000) 

+  126,Q00 

(+661.000) 

+  1,150.000 

(+611.000) 

+655.000 

(+177.000) 

+917.000 

(+2,426.000) 

+502.000 

+9.136.000 
+  5,003,000 
(+4,136,000) 


+  50.000.000 


+5,000.000 

+45.796,000 
•14,705,000 


-9,000^000 

+50,000.000 

+  935.000 
+  18.377.000 

+9.000.000 
+  2,000.000 


+31,000.000 


-6,463,000 
-2,027,000 
-5,967,000 


+  11,000,000 
+  328.000 


+  3.000.000 


-17.357.000 


+  3,000,000 


+  18,643,000 


+  33,640,000 


+63,643,000 


f  78,640,000 


•3,823,0(X) 


+  7,400,000 


+50,820,000 


+86,040,000 
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H.R.  2707  -  Fiscal  Year   1992  Appropriations  for  the  Departments  of  Labor, 
Health  and   Human  Services,  and   Education,  and   Related   Agencies 


FYim 

Compfbto 


FY  1888 


FY  188 
BM 


BiwiFY1981 


Bill  VI  FY  18 


COMMUNITY  SERVICe  EMPU3YMENT  FOR 
OICER  AMEnCANS 


National  coniraeis- 
Stat*  grants . 

Tolal 


FEDERAL  UNEMPLOYMENT  BENEFITS 
AND  ALLOWANCES  1/ 


Tnd*  adjudiTMnt.. 
OthM  actMtlM 


Total. 


STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

UnafnployiTwnl  Companaatlon  (Tiuil  Funds): 
StK»  OpafsMons  1/. 


Slals  kilsgrtty  aetMHas. 

National  AetMtias 

ConUnganey ~. 


SuMotaJ.  Unamploym*"*  CompanaaHon  (tnjst  funds) . 

Employmant  Safvlea: 
Allotmants  to  Stales: 

Fadafal  funds 

Trust  funds « 


Subtotal 

Natksnal  ActMUas: 
Fsdaral  furtds.. 


Trust  funds  3/ 

Taigalsd  Jobs  tax  crwlR  */.. 


Subtotal,  Emptoymant  Satvlea . 

Fadaral  funds — 

Trust  fur>ds 


304,481  .(XIO 
85378.000 

380,380,000 


288,000,000 
900,000 

288,500,000 


(1,458,435,000) 

(278,240,000) 

(8,213,000) 

(381,544,000) 

(2,134,441,000) 


21,177,000 
(783,940,000) 

806,117,000 

3,806,000 
(56,114,000) 
(18,518,000) 

884,556.000 

24,863,000 
(859,572,000) 


367,386,000 
75,418,000 

342314,000 


226,000,000 
290,000 

226^50,000 


(1^10373,000) 

(304,723,000) 

(8.486.000) 

(440,703,000) 

(2,262385,000) 


22300,000 
(727,500,000) 

750,000,000 

2,200,000 
(72,500.000) 
(20,000,0IX)) 

844,700.000 

24.700,000 
(820.000.000) 


Total,  Stata  Unamploymant  5/ 3.018386,000  3,107,585,000 

Fadaral  Funda 24.983,000  24,700,000 

Trust  Funda (2,894,013300)  p,08i885.000) 

ADVANCES  TO  UNEMPLOYMENT  TT*JST  FUND   AND   OTHER 

FUNDS 328,000300  236380,000 

Total,  Employmant  and  Training  AJiiiliilitiUkm 8,208388,000  8,086,867,000 

Fadaral  funds 5,159,878,000  4366,673,000 

Tnjst  funds (3,047306,000)  (3,140314,000) 

LABOR  -  MANAGEMENT  SERVICES 

SALARIES  AND  EXPENSES 

Labor-man^amantraWionasan4ea 5,733,000  5.526.000 

Labor-managamant  standards  antoreamant 25,238,000  26,530,000 

PanstonandwatfarabsnafltpKogrsm. 58,406.000  83,784,000 

Total,  UylSA 87376300  B^MO-OOO 

PENSION  GENEFTT  GUARANTY  CORPORATION 

Progrwn  Admimstrallor  sub)*ct  to  HmHatton  (Trust  Funds) (41 341 JXX^  (47,787300) 

Sarvtcaa  raliiad  to  larmlnatk>ns  not  subfact  to  llmilatlons  (Trust 

Rjnd^ (27.773300)  (25.025.000) 

Total.  PBGC  (tnjst  funds) (86,414,000)  (72318300) 

EMPLOYMENT  STANDARDS  A0MINISTTMTK3N 

SALARIES  AND  EXPENSES    1/ 

Enfofe«n«it  of  w^a  and  hour  standarda 81 386,000  97336,000 

Fsdaral  contractor  go  sfidMdsanloicamant 52386,000  56.806,000 

Fadaral  program  for  muktn'  companasllon 60,427,000  87386300 

Trust»undi_... (BK.OO0)  (1335.00^ 

ExacutlwadlrK«on  and  support  santoaa 10346300     11386,000 

Tot^  salMiss  and  aicpsnaas 216,146300  233,661300 

FMany  funda 215,153300  232,626300 

Trust  Ikmds >wa3O0)  0.03^10^ 

1/  Doaa  net  Inetudo  8164,000,000  In  swings  proposad  for  War  transmttai. 

1/  FY  1891  total  Indudas  818,427300  tor  automation  actMtlas,  availabts  for  obMgatlon  April  1, 1881. 

1/  FY  1881  total  for  eompular  oparKlona  not  swilabia  lor  obllgallon  urM  Od  1, 1881. 
obHgiMon  until  0/30/1)2. 

4/  Ranoeta  FY  1892  budgat  amandmant  tianamlttad  Fab.  22. 1991. 

5/  meludaa  Fada*^  Truat  and  adMooa  Tnjst  funds. 


304,481300 
85378300      ..__ 


38O36O3OO 


226300,000 
250,000 

226350,000 


(1,510,873,000) 

(304,723,000) 

(8,480,000) 

(440,703,000) 

(2362,885.000) 


21,177,000 
(783340,000) 

806,117,000 

2300.000 
(85,000,000) 
(20,000,000) 

912,317,000 

23,377.000 

(888,840.000) 


236,880300 

8397390,000 
5,088338,000 
(3308.854,000) 


86340,000 


(47,787300) 

(25,025,000) 


(72312300) 


97336.000 
56309,000 
87386.000 
(1336300) 
11398,000 


233381.000 

232336300 

(133630CI 


-ilfiOOflOO 
-2S03(X> 


-43350300 


(  +  52338300) 

(+26,474,000) 

(+273300) 

(+48,199300) 

(+126,444,000) 


(+ 


■1,808,000 


(+482.000) 


+27,782300 

■1,806300 

(+28386,000) 


3,175302.000  +156306.000 

23,377,000  -1,806300 

(3,151325,000)  (+1573123OO) 


-91310300 


+903O6.OOO 

-71343.000 

(+161346300) 


5,526,000 

•207300 

28,530.000 

+  1392300 

63.764,000 

+7379300 

+8,464300 


(+6.146.000) 
(-2.748300) 


+37.066,000 
+  10,460.000 


+47,546.000 


+6341.000 

+  3324300 

+  73S6300 

(+43300) 

+960300 


+  17316300 

+  17.473300 

(+43300) 


-1,323,000 
(  +  56,440300) 


+  55,117300 


(+123OO3OO) 


+87.817.000 

-1323.000 

(+68340.000) 


+  87,017.000 

-1323,000 

(  +  88,940,000) 


+  201303,000 
+  132363,000 
(+68.940,000) 


(+3398300)     


Indudaa  812300300  lor  compulsr  opataMons.  not 
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992  Appropriations  for  the  Departme 
ervlces,  and   Education,  and   Related 

June  26,  1991 

Its  of  Labor, 
Agencies 

FY  1001                          FY  1802                          FY  1002 
Comparable                    Request                          Bill 

Bill  vs  FY  1901                Bill  vs  FY  1992 
Comparable                     Request 

SPECIAL  BENEFfTS 
Fadaral  cmployM*  companaatlon  b«n«ftt> 

318.000,000                  188.000,000                  188,000,000 
4,000,000                       4,000,000                       4,000,000 

•130,000,000      „ ™„ 

Longihora  and  haitor  iwodwra' b«n«mt _.„.„..    .._.„. 

Total,  Sp«:lal  BwwfHs 

322,000,000                   102.000,000                   102.000.000 

-130,000,000      

BLACK  LUNG  aSABIUTY  TRUST  FUND 
B»o«m  p«yit>«nt»  and  IntafMl  on  aiMuiCM 

866,010,000                   861,135,000                   861,135,000 

28,000,000                     30,145,000                     30,145,000 

23.171,000                     25,570,000                     25,570.000 

371.000                          333.000                          333.000 

•4  884  000 

Emptoynwit  Standardt  AdmlnWralkxi,  uJarim  and  expwwa* 

+  1,245,000      

Departmental  Management,  lalartee  and  axpenaet 

+  2,408,000      

■38.000      

Subtotal,  Black  Lung  Dteabillty  Trual  Fund,  apptopriation  .„. 

018,461,000                   017,102.000                   917,182,000 
756,000                          756,000                          756,000 

-1.260.000 

Treasuiy  adminislrallve  costs  (Indefinite) 

Total,  BtK:k  Lung  Disability  Trust  Fund 

010.217.000                  817,048,000                  817,048,000 

- 1 .260,000      

Total,  Employment  Standanls  Administration „ „. 

Federal  funds 

1,457.362,000                1,343,600,000                1,343,600,000 

1.456,370,000                1,342,574,000                1,342,574,000 

(002.000)                     (1,035,00(^                     (1,035,000) 

-1 13,753,000      

-1 1 3.706,000      

(+43,000)     

CXXUPATIONAL  SAFETY  AND  HEALTH  ADMINISTRATX3N 

SALARIES  AND  EXPENSES    1/ 

Safety  and  health  standards 

Enforcement: 

Federal  Enforcement _ 

7,620.000                       8,078,000                       8,078,000 

123,035,000                   133,508,000                   133,508,000 
83,731,000                     66,344,000                     66,344,000 
16,884,000                     17,708,000                     17,708,000 
37,370,000                     38,042,000                     38,942,000 
29,118,000                     30,390,000                     30,390,000 
8,737,000                       7,137,000                       7,137,000 

+  458,000      

State  programs . . 

+0,573,000      „ 

Technical  Support 

+  2,613,000      „           

+  1,024,000      _ 

Safely  and  health  statistics 

+  1,572,000      ..     

Executive  direction  and  admlnWraiJon 

+ 1 ,274,000      ...... „ „ 

+400,000 „ 

Total,  OSHA 

285,183,000                   302,107,000                   302,107,000 

+ 16,014,000      _ 

MINE  SAFETY  AND  HEALTH  ADMINISTRATION  2/ 

SALARIES  AND  EXPENSES 
E  nfofc#fTi#nti 
Coal 

87,338,000                     04,750,000                     04,750,000     ' 
35,223,000                     37,718,000                     37,718,000 
1,363,000                      1,516.000                      1.516,000 
2,313,000                       2.495.000                       2,455,000 
14,053,000                     14,152,000                     14.152,000 
20,563,000                     21,322,000                     21,322,000 
11,808,000                     14,244,000                     14,244,000 

Metal/nonmetal 

+  7,412,000      

Standards  devetop«t>tnL....„ „ 

+2,405,000      

+  153,000      „     

Technical  support 

+  142,000      „       „. 

-801,000      .     

Proqram  administration . 

+  750,000      

+2.436,000      

Total,  Mine  Safely  and  Health  Administration 

173,561,000                   186,157,000                   186,157,000 

+  1^506,000      

BUREAU  OF  LABOR  STATISTICS 
SALARIES  AND  EXPENSES 

Employment  and  Unemploytnent  Statistics 

Prices  and  cost  of  living 

67,150,000                     85,706,000                     85,709,000 
(51,488,000)                   (50,300,000)                   (50,389,000) 
74,336,000                     85,000,000                     85,000,000 
25,738,000                    45,216,000                    45,218,000 
5,800,000                       6,316,000                       8,316,000 
3,479,000                         3,844,000                         3,844,000 
27558,000                     32,419,000                     32,419,000 

+ 16.550.000      

(-1,080,000)      

Wages  and  industrial  reialiont 

Productivfty  and  technology 

+  10,664,000      

+  10.478,000      .... 

Economic  growth  and  employmant  projections 

Executive  direction  ar>d  staff  sanrfr^ 

+617,000      

+  365,000      

+5,161,000      „ 

Total,  BufMu  of  Labor  StaUKIcs 

258.157.000                  308,003,000                  308,903,000 
203,660,000                   258,504,000                   258,504,000 
(51,488,000)                   (50,300,000)                   (50,300,000) 

FedenJ  Funds 

+  53,746,000      

Trual  Funds 

+  54,836.000      _ „..     . 

(-1,060,000)     

DEPARTMENTAL  MANAGEMENT 
SALARCS  AND  EXPENSES 

Executive  direction 

21,410,000                     27,911,000                     24,911,000 
52,722,000                     58,588,000                     58,588,000 

(278,000)                        (332,000)                        (332,000) 
6,572.000                       7,?84,000                       7.284,000 
20.200,000                     21,81i000                     21,175,000 
14,603,000                     16,187,000                     16,187,000 
4,077,000                       4,078.000                       4,078,000 
7.413.000                       7.562.000                       7,562,000 
4.338.000                       4.534.000                       4.534,000 

Laqal  servlcas. ,.,, 

+3,402,000                          -3,000,000 

truslfunde  »/._ _. 

+5,866,000      

•ntomstlonal  labor  sJ!ali» " 

(+54.000)     ....                         ...      „ 

AdmlnMrtfon  and  mwiMiamaf* 

+  712.000      

AdludlcaUon !z!T^ 

+066,000                             -637.000 

f'renioang  employmant  of  ttie  rtlsahlad 

+ 1 ,584,000      

Women's  Bureau ,„ 

+  1.000                   ..     „     

CMI  Riflhts  AetMHaa ,.,, 

+  140,000      ....        „.     

+ 106,000      

Federa/funda           „                         

131.631.000                   148.268.000                   144.651.000 

131.3S3.000                   147.066.000                   144,310,000 

(278,000)                        (332,000)                        (332,000) 

+  13.020.000                          •3.637,000 

Tiuslftjnde     .   ._ ~   — 

+  12.866.000                          •3.637,000 

(+54,00())     

1/  Rdlactt  lapfogrammlng  approvwj  5/01. 
»/  RaAacts  reprogrammlng  approved  5/01. 
3/  FY  1902  amount  mcorractly  rXiKlMl  m  Appendix  bill  langua( 

1. 
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H.R.  2707  -  Fiscal  Year   1992  Appropriations  for  the  Departments  of  Labor, 
Health  and   Human  Services,  and   Education,  and   Related  Agencies 


FY  1991 
Compfbto 


FY  18 


FY  IBS 
BM 


BWviFYIWI 
Co>wp>ww> 


BUIviFYIBSe 
R»qu««l 


VETERANS  EMPLOYMENT  AND  TTVUNING 


Stat*  AdmlnMratkwi: 
Dhabtod  Valwarw  OutrMch  Program.. 
Local  Vataran*  Employmartf  Program.. 


Subtotal,  Siala  AdmMalraHon.... 

FMaral  AdmlnMraUon 

Ntfonal  Valarana  Training  InalKula.. 


Total,  Truat  Funds.. 


OFFICE  OF  THE  INSPECTOR  GENERAL  1/ 

AudR: 
Fadaral  funds 


Trust  funds.. 


Fadaral  funds- 
Trust  fcjnds 


Offlea  of  Labor  Raekslsartng 

Exseulivs  Olrsction  and  ManagamarH . 


Total,  Offlea  of  tfw  Inapador  Qanaral.. 

Fadaral  funds 

Trust  funds 


JaM,  Ospartmantal  MarweamarA.. 

Fadaral  funds 

Tiual  funds 


UndWrtbutad  salarlas  and  axpansas  raduetion 


Total,  Labor  Oapartmant  2/.. 

Fadaral  funds 

Trust  funds . 


(77,170,000) 
(71,000,000) 


(148,280,000) 

(21,180,000) 
(2,440,000) 

(171,885,000) 


20,803,000 
P,784,000) 

7,720,000 

(310,000) 

10,486,000 

.    S,1 10,000 

48,130,000 
44,038,000 

351,848,000 
175,380,000 
(176,257,000) 


10,886,804,000 
7,541,537,000 
P,34S,157,00C) 


(34,010,000) 
(74,223,000) 


(100,133,000) 
(20,0S4,0(XI) 

(120,187,0001 


20,873,000 
(4,023,000) 

8,245,000 

(334,000) 

11,322.000 

8,308,000 

50,003,000 
48,838.000 
(4,367,000) 


328.468.000 
104.502,000 
(133,676,000) 


10.734,583,000 
7,336.447,000 
(3,308,138,000) 


(70,170,000) 
(73,006,000) 


(152,286,000) 

(20,064,000) 
(2,440,000) 

(174,750,000) 


20,873/XIO 
(4,023,000) 

8,245,000 

(334,000) 

11,322,000 

50,903,000 
46,636.000 
(4,357^00) 


370,403,0(X) 
190,955,000 
(170,448,000) 


-30,000,000 

10,047,721,000 
7,436,073,000 
(3,512,648,000) 


(-fZAXijooai 

(+2,000,000) 


(+4^00,000) 
(-1,128,000) 


(+2,874,000) 


*20j000 
(+230,000) 

+516,000 

(+24,000) 

+827,000 

+  1,277/>00 


+2,803,000 
+2,600,000 
(+283^000) 


+  18,757,000 
+  15,586,000 
(+3,101,000) 


•30,000,000 


+8i,ae7/»o 

(+167,401,000) 


(+44,280,000) 
(-1,126,000) 


(+43,132^00) 


(+2,440,000) 


(+45,572,000) 


+  41,835,000 

-3,637,000 

(+45,572,000) 


*30 ,000,000 


+  213,138,000 

+08,626,000 

(+114,512,000) 


TITIE  H  -  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

HEALTH  RESOURCES  AND  SERVICES  ADMINISTRATKM 

HEALTH  RESOURCES  AND  SERVICES  3/ 

Haaltfi  Car*  Oallvary  artd  Assistanca: 
Community  haaRfi  carrtws 


Rural  outrsacfi  grants .. 

HUD  haalth  SMvtea  grants 

Targatod  Infant  mortaltty  inWatlwa: 

HaaMiy  start  „ _. 

CommurtRy  haaWi  canlara 


Subtotal- 


Total,  Community  Haalth  Sarvleas .. 

Migrwil  ftaaRh  _.. _ 

Black  kmg  cHnies _.. 

HaaRfi  eara  for  ttw  tiomalaas. 

Family  ptanning 

NMlond  Haalth  Sarvtea  Corpa: 
Locns  And  >cnowfinipi  ,..,.m«,m..,^ 


Subtotal,  National  HaaRh  Satvloa  Corpa 

n  9  DisASM  MfwoM  (Cwvim)  ....................... 

PBynwnt  to  HmmiI(  tiMliTwnl  of  HwiMn  s  DImsm  .. 


ToUd,  HaaW)  Cara  DaNvary  and  AasManoa.. 


Mlnonly 
rubllc  htrtlh 


rUOIK  rlNHn 

HvflHh 
Fmly 


WW  nsHVi  WHJCSDun  c^itb. 


478,101,000 

10,518,000 

3,416,000 

25,000,000 


25,000,000 


526,125,000 

51,723,000 

3,706,000 

30,036,000 

144,31 1/XIO 

42,296,000 
48,706,000 


81,001,000 

18,702,000 
3,383,000 
2,926,000 


882,067,000 

0,790,000 
14,191,000 
3,797,000 
1,964,000 
3,416,000 
484,000 

38,108,000 

3334,000 

17,298,000 

6,831,000 

9,021,000 

...»....»»..»».....-.....  10^237^000 

1/  Oallacts  rapiogramning  sppronsd  9/01. 

2/  Indudsa  Fadatd  wid  Tnjat  hinds. 

1/  Budgat  wid  wootnmartdsilon  kiduda  daiayod  obiigabon  of  $86,000,000   unM  SapL  10, 1002. 


478.101.000 
3,000,000 

136,860,000 

138,650,000 

61O35O.0OO 

51,723,000 

3,708,000 

83,041,000 

150,000,000 

42,258,000 

53,786,000 

06,061,000 

10,480,000 
3,000,000 

1,006,862,000 

10,400,000 
14,020,000 


478,101,000 
7,500,000 

80,330,000 
80,320,000 

136,650,000 

624.350,000 

51,723,000 

3,706,000 

51,000,000 


42,256,000 
58,705,000 

101,061,000 

10,480,000 
3,000,000 


854,321,000 

0,750,000 
27,020,000 

3.757,000 

1,554.000 

3,418,000 
484,000 

1.864,000 
38,106,000 

3,834,000 
17,256,000 

6,831,000 

5,021 /xn 

10,237,000 


-10,918,000 
+4,064,000 

+44,330,000 

+eo,320,m> 


+  113,690,000 


+08,225,000 


+  11J 
-144411.000 


+  10,000,000 

+  10.000,000 

-303,000 
-383,000 

-2^06,000 

-27,736/XIO 


+  13,760,000 


+4,500,000 

-69,329,000 
+80,320,000 


+4,500,000 


-12,041,000 
-150,000,000 


+5,000,000 


f  5,000,000 


-152,541,000 

-041,000 

+  13,000,000 
+3,757,000 
+  1,554,000 
+3,416,000 
+484,000 
+  1,864,000 

+36,106^)0 
*Sja*J0BO 

+  17256,000 
+6331,000 
+5321300 

+  10,237300 
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Hearth  and   Human 


.992  Appropriations  for  the 

I  ervices,  and   Education,  and   Related 


HMtth  •ducaiion  and  training  eantan.. 

HMlth  p«<o>msloni  data  analytit -. 

DtMdvantagad  anistanca.. 


Oaadvantagad  minority  health  ImprawafTMiil 

Minority  HPSL  Inltialtve 

AJIiad  haatth  grants  and  contracts ~ 

lnterdl»clpllna/y  tralna««hlpa 

Haatth  protaaaiont  spaclal  aducalion  Inttlatlvat 

Qarlalrtc  eantei»  and  training 

Pacific  Basin  activtti«t  (Including  Madical  officer  training) . 

Nailva  Hawaiian  health  car* - .— 

National  practitionar  dala  liank 

Uaarfaaa 

Nursa  training: 
Advar>c«d  nursa  education.. 


Nurse  praclKioners  /  nurse  midwitwas 

Special  projects 

Trairweships ~.. 

Nurse  ar>esthelists 

Undergraduate  scholarships  — - 

Ijoan  repayment  for  shortage  area  service.. 
Nurse  disadvantaged  assistance 


Sutilotal,  Nurse  training^ 


Total,  Health  professions.. 


MCH  arxl  Resources  Developrrtent: 

Maternal  and  child  health  block  grant 

Pediatric  emergency  care „...__ — . 

Organ  transplantalion 

Health  teaching  facilities  Interest  subsMles . 
Perinatalfacilities 


Total,  Resources  Oevelopmenl.. 


Buildings  and  facilities.. 
Rural  health  research.... 


Acquired  Immune  Deficiency  Syndrome  (AIDS): 

Trainirig  of  health  personrtel -„. 

Facilities  renovation  grants „ 

Pediatric  health  care  demonstrations 


Ryan  White  AIDS  Programs: 

EfTMrgency  aaslstarKe 

Comprehensive  cars  programs .. 
Early  intervention  program 


Sutitotal,  Ryan  White  AIDS  programs . 

Subtotal,  AIDS — 

Program  managerrwnt  Including  AIDS 

Total,  Health  resources  arxi  services 


MEOtCAL  FACtLTTlES  GUARANTEE  AND  LOAN  FUND:    Interes 
subsidy  program 


HEALTH  EDUCATION  ASSISTANCE  LOANS  PROGRAM  (HEAq 

New  loan  subsidies - 

Liquidating  account „„ „ 

HEAL  loan  limitation  (non-add) 

Subtotal 

Program  martaoemariL „ 

Total,  HEAL „ 


VACCINE  IHJURV  COMPENSATION: 
Pre  -  FY88  claims  (approprtatk>n)„.. 

Po«  -  FYSa  ciakna  (InnI  fund) 

HRSA  atfciihiislisihsi  (trust  funajM^ 


SuMotal,  Vaccli>e  Injury  compensation.. 


ToW,  Health  Rssouicaa  and  Services  AdmlnMralion . 


CENTERS  FOR  DISEASE  CONTROL  DISEASE  CONTOOL  1/ 

PreMnllve  Health  Sarvicea  Block  Oram 

Prevention  centers  ...........^». , .^ ^i 


Lead  poisoning  prsvenMon- 

SexuaHy  transmWad 
Qranla. 


DItaet  ofMrsliona... 


Subtotal.  SaxuaByttwwmWad 
1/  Budget  and  recommer^dafloo  Include  delayed  obligation 


Departments  of  Labor, 
Agencies 


FY  1991 
Comparable 


FY  1902 
Pequset 


3,904,000      

1 ,782,000      

30,S17,000  32341,000 

10,734,000  10,734,000 

2.a2S.0OO  15,000,000 

1 ,858.000       - 

4.382,000      

2.388,000      

1 3.708,000      

2,440.000      ... ..„._.......».... 

3[41 8,000       _ 

1,928.000  5,000,000 
-5,000,000 

12,483,000      

14,838,000      

10,532,000 

13,864,000      

1 ,430.000       

2,380.000      

1 .456.000      

3,416,000  4,160,000 

50,978,000  4,180,000 


263,125,000 


87.831.000 
87,831,000 
44.881.000 


220.563.000 


261,129.000 
98,548,000 


2,108,742.000 


20,000,000 


(280,000,000) 


1,400,000 


1,400,000 


79,820,000 

154,060,000 

2,500,000 

236,500,000 


2,306,642,000 


82,702,000 
4,367,000 
7,780,000 

73,638,000 
11,330,000 


88,065,000 


87,831,000 
87,831,000 

44,881.000 


220.563,000 


261.128.000 

1X,651,000 

2,018,500,000 

18,000,000 


21,813,000 

35,502,000 

(185,000,000) 

57,315,000 

1,500,000 


58.815.000 


84.920,000 
2,000,000 


86,020,000 


2,163,236,000 


107,472,000 

3,040,000 

14.040,000 

77,638,000 
11,010,000 


84,868,000  88.548,000 

S04.000.000  until  Sept.  18. 1882. 


FY  188 
Bin 


3.804.000 

1.762,000 

30,817,000 

23,234,000 

15.000.000 

1.858.000 

4,382,000 

2,388,000 

13,708,000 

2,440,000 

3,418.000 

7.000.000 

-5.000.000 

12,463,000 

14,838,000 

10,532.000 

13,684.000 

1,430,000 

2.380.000 

1,455.000 

3,416,000 


58.878.000 


301.540,000 


587.310.000  553.827.000                   580.000,000 

4.880.000      4,880.000 

3,723.000  3,387,000         5.137,000 

478,000  450.000           450,000 

876,000   

587,365.000  567,464,000        500.467.000 

\  344.000   « „ 

4.674.000  4.130,000         4.130,000 

17,029,000  17,028.000         17.028.000 

4,028.000  4,028,000      -. 

181518,000  18,518,000                     18,518,000 


100,000.000 
91,819,000 
55,000,000 


248,819,000 


283,366.000 

103,700,000 


2,137,533,000 

18,000,000 

30,000,000 

48,000,000 

(260,000,000) 


78.000.000 
1,500,000 


78.500.000 


80,000,000 

84,920,000 

2.500,000 
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167,420,000 


2,403,453,000 


82,702,000 
4,367,000 
7.780.000 

73.638,000 
11.330.000 


84.068,000 


Bill  vs  FY  1001 
Compaiable 


+  12,500,0<X> 
+  12,072,000 


-f  5,074,000 
-6,000,000 


+  38,415,000 


•7,310.000 


+  1.414.000 

-26.000 

-878.000 


•6.888,000 

-1.844.000 
-535.000 


•4,020,000 


+  12.188,000 

+  3.888,000 

+  10.108.000 


f  26.266.000 


+22.237.000 
+5.152.000 


+  28,781,000 

•1.000,000 

+30.000,000 
+48,000,000 

+78,000,000 

+  100,000 
+  76,100,000 

+  80.000 
-68,160,000 

-60,060,000 
+36311.000 


Bill  vs  FY  1882 
Request 


+3,804,000 

+  1,762,000 

•2,024,000 

+  12,500,000 


+  1,660.000 
+  4382,000 
+  2,388,000 
+ 13.708.000 
+2.440.000 
+3.418.000 
+2,000,000 


+  12,463.000 

+  14.638.000 

+  10,532,000 

+  13,664,000 

+  1,430,000 

+2380,000 

+  1,455,000 

•744,000 


+  56,818,000 


+  213,485,000 


+  28,373,000 
+  4,880,000 
+  1,750.000 


+  33,003,000 


-4,028,000 


+  12,188.000 

+  3,888,000 

+  10,108,000 


+28368,000 


+22337,000 
+  2,848,000 


+  118.033,000 


+8,187,000 
+  1^486,000 
(+75,000,0(X)) 


+20,686,0(X> 


+  20,685,000 

+80,000,000 
+  500,000 


+80300,000 


+  220318,000 


-14,770300 

+  418,000 
•7.150,000 


•4.000.000 
-580.000 


-4,580,000 
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H  R   2707  -  Fiscal  Year   1992  Appropriations  for  the  Departments  of  Labor, 
Health  and   Human  Services,  and   Education,  and  Related  Agencies 


FY  1981 
Conyffibl> 


FY  lose 


FY19Se 


BM  V*  FY  laei 
ConipM»ti>« 


Bill  VI  FY  1882 
n«qu«il 


Immunization: 

Qnnto. 

OlracI  opacatkm*. 

Vaedn*  tloefcplto 

AdMiM  »Mr*t  raporting 

Subtotal,  hnmunliMlon  progmmt 

InfMtlout  (Mmm  •Kdudlng  AIDS/TB 

Tubaieuloilt  gianls 

Chroote  m\d  anntronmTtel  dluMi  pimmmon . 

BraMt  and  oaMcal  eanoar  wiMnlno 

Injuiy  control — 

Oceupitfonal  SiMy  and  HM«h  p«OSH): 


Sutatotal.  NI06H.. 


National  Canlar  for  HaaNh  Siatatlet: 
Pregram  opaiaHona 


1%atiaiuatton  funds  (non«dd) . 


iMIes.. 


Epidwwc  ••fvio^s  ..»••••••■■• • ••■ 

BulMlnga  and  tacMUaa 

Program  managamant. 

Acquired  Immuna  DaAdaney  Syndroma  (MD^ . 


182,0CM,0OO 

30,12BiOOO 

2,888,000 

2,470,000 


217A31.000 


8,108,000 
51,408,000 
28,298,000 
24,038,000 

88,508,000 
10,472,000 


88,880,000 

48,301 /no 

3,105,000 
(18,000,0001 


51,4 

88,714,000 

31,861,000 

3,018,000 

484,680,000 


Total, 


Conlrei. 


1,311,586,000 


206,886,000 

48,510,000 

257345,000 

45,178,000 
12,334,000 
98,804,000 
50/100,000 
28,086,000 


88,908  JOO 
10,472.000 

86,880,000 

48,301,000 
3,106,000 

91,406,000 

78,22B/XX> 
6,336,000 
3,308/100 

<o<.aBo.cion 


1,386,827,000 


248,86S/X)0 
46,510,000 

2,470/100 

287,645.000 

45,178,000 
13,334/100 

SOfiOOJOOO 
26,066.000 


10,472/X>0 


86.860.000 

48J01/X» 

3.106/»0 

(25/100,000) 


91,406/XIO 

73,714,000 

e.336/XX> 

3,308/XX> 

480,000/)00 


1,380,662.000 


-f  66.861 .000 

'f16.381/)00 

-2,988/XX> 


>80.314/)00 

+  1,480/X» 
'f4,225/XX) 
'f5,256/X)0 
+  20,741/100 
*ZfiOOJOOO 


('t'6/IOO/XIO) 


+  5/X30/100 

-25.613.000 

'f2B3/XX> 

■ujaaofloo 


^njanjooo 


440.000.000 


440.000/100 


4^1/XX>/IOO 


^^0i^nAf|hMM^ 


■4.514/)00 
•2.000/100 

-14,880.000 


■6.2B5/>00 


NATIONAL  INSTITUTES  OF  HEALTH  (INCLUOES  AIDS)  1/ 


Nation^  Cancar  Inalttula  — 
RMaaroh  training 


NiOonal  Haart.  Lung,  and  Blood  mtflula. 
Raaaaich  training 


Subtotal.. 


National  InatMula  ol  Oantal  Raaaaich.. 
Raaaaich  training 


Subtotal.. 


Nriional  Inatltuto  of  Oiabataa,  Dlgaatk«,  and  tOdnay  Oiaaaaaa.. 
Raaaarch  training 


Subtotal -• 

Natton^lnatltutoofNaufotogicalOlaoidafaand  StrolM. 
Raaaaich  training 


Subtotal 

Ntflonal  matltuto  or  Altoigy  and  kifodioua  Oiaaaaaa  .. 
Raaaaich  training 


Subtotal.. 


Nabonal  matRuto  otOanaial  iwladical  Sdancaa... 
Raaaarch  training 


Subtotal.. 


NKtendlnatlluta  of  Child  HaaHh  and  Human  DaxatopmaK- 


M- 


NaHonalEyalnalltuto- 


M- 


NaHenai  mrtluto  of  EmIranmanW  HaaMi  Sdancaa  . 


Subtotal 

National  inatiuto  on  Aging . 


Subtotal 

NMIonal  ln««uto  of  ArthriHa  and 

DIIIUM 


SuMoW. 


1,678.507,000 
37.252.000 

1,713,798/)00 

1,060,251,000 
46,881.000 

1,12e,»42/]00 

142.8e7/)00 
8/)61,000 

148,816.000 

980,a53/XX> 

24,41«/X)0 

615,272.000 

528,386,000 
13,345,000 

541,743.000 

887.068/XIO 
20.187,000 

807,Z78/XX) 

ee7,830/XX) 
82.080.000 

760/>10/X>0 

482,584/100 

18.372,000 

478,998,000 

245^47,000 
7,a»4/X» 

293,241,000 

230,122/>00 
10,808/X)0 

313,888/)00 
8,783/100 

323,7ge/X» 


ia6,383/X10 


1,772,560,000 
37,670,000 

1,810,230,000 

1,162.725,000 
47,188,000 

1,208,824,000 

154,771,000 
6,188,000 

160,838,000 

633,863,000 

24,604,000 

668,557,000 

568.838/)00 

13.517.000 

563.365,000 

956.581.000 
21.1X.000 

878.71 1/X» 

736.292.000 
84.886,000 

833,180,000 

503,137/100 
17,447/100 

520,984/XIO 

264,767,000 
7,489/100 

Z72,280/Xn 

243,472,000 
11/>12/>00 

254,484/100 

338,864,000 
8,884/100 

348,566.000 

187,888/XlO 
8,838/100 


1,783,257,000 
37,252/100 

1330.508,000 

1,156,707.000 
46,681.000 

1.202,386.000 

155.184.000 
8/191 /XIO 

161.236,000 

643,401/100 

24,410,000 

667320.000 

570,010.000 
13345/100 

583395/100 

882.643/100 
20,187,000 

872330,000 

726.060,000 
82,060,000 

820,160/100 

506288/100 
18372.000 

524361/100 

264386,000 
7384/JOO 

272.280/100 

244.006/100 
1oi806,000 

254312/100 

392.745300 
8.783300 

382.926/100 


186,123300 


4116,790300 


4118,790300 
475.496,000 


475.496,000 
412317300 


412317300 
452348300 

452348,000 
441312300 

441312300 
4863M/100 

485394,000 
460,150,000 


460.150300 
445,705/100 

446,706300 
418318300 

418310300 

413 


413 

438,778300 

438,778300 
411.730300 


biduda  daliyad  oblgMton  of 


193,247300  204,707,000  204377300  4  11.730/100 

S4O0.0OO30O  unOi  SapL  18.  1882. 


420.687300 
-418300 


4  20,270300 
•7318300 


•7328300 

4413300 
-117300 


4286.000 

48336.000 

-275300 


48363300 

4172300 
-172300 


•2.838300 
•843.000 


•3381300 

-10312300 
•23O83OO 


•13/BO/lOO 

45.152300 
-1375300 


44377300 

4188300 
-188300 


4934300 
•106300 


414381300 
•111300 


4  13370300 

4264300 
-84300 


4180300 
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Heatth  and   Human 


992  Appropriations   for  the   Departments 
Services,  and   Education,  and   Related 


National    Iraiituta    on 

DIaordars — 

Ratearch  training. — 


and    Olhar   Communication 


SoWotal.. 


^4atlonal  Cantaf  for  Raaaaich  Raaoureat  .„ 
Rasaarch  training -...°. 


SutXolal.. 


National  Ccniaf  for  Nuraing  Raaaareh.. 
Reaaarch  tralnir>g...„. 


SuUolal.. 


National  Canter  for  Human  Ganoma  Raaaarch .. 
Raaaarch  training 


Sutdotal 

John  E.  Fogarty  Intamational  Cantar.. 

National  Ubrary  of  Mwliclna: 

Regular  program 

ktadlcal  library  assistance.. 


Biotechnology  Informatioo —. 

Subtotal — 

Office  of  the  Director 

Buildings  and  facilities 

Total,  N.LH.  funding  Including  AIDS.. 


ALCOHtX.  DRUG  ABUSE,  AND  MENTAL  HEALTH 
AOMINISTBATION 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
(INCLUDES  AIDS) 

National  Institute  of  Mental  Health: 

Instrurrwntation  grants......-— .._„_..„..._...._..„„.._.... 

Research  trainir>g — .. ,...—... 

ain leal  training 

Community  support  demortstratiorts. —..„....„.„..... 

Prevention  demonstrations.. 

Grants  to  Stales  for  lh«  homeless  (PATH) .. 

Homeless  services  demonstrslions 

Homeless  research  demonilrationt 

Protection  and  advocacy „ „„. 

Diiaet  operations. 


Subtotal,  mental  health . 


National  InstHule  on  Drug  Abusa: 

Research ..™.™— 

Instrumentation  grants _,__ 

Research  training 

Treatment  derr)onstratlons......». 

AIDS  dertwnstralions 

Direct  operatiora. 


Subtotal,  drug 


National  InaMute  on  Alcohoilam  w«d  Alcohol  Abuse: 
Raaaarch  ..„ 


Inaliumentatlon  grants...- 

Retaaich  trairting 

Subalanca  abuae  homalaaa  c 
Diract  upaiaUcna.—.—.-.... 


OfHc*  for  Traatmant  Improvement 

Alcohol,  Drug  Abuse  and  Mentirf  Health  btocK  grant.. 
Tiaatmant  grants  to  criala  i 
TrsaDnani  IntproMafTMOi  grants « 

Capadly  axpanalon  program 

Tiaralsc  from  fmfaltuia  fund ........»«..».....«. 

JntUmri  nnalUng  Hst  grant*  rMppropilallon.. 
Dirad  upaialium —..—.... 


Subtotal,  Traatmani  ImprowamanI 

Ofllca  tor  Subatanca  Abuse  Pravantion: 

Prwantion  programa ».».»»> 

CofTWTHjnMy  youth  adMly  prografn  ..... 
Community  piawanlioft  grants.. 
Training .. 
Dtracti 


Subtotal.  Subatanca  Abuaa  PtawanHon- 


FY1991 
Comparabta 


FYt9Ge 
Requaat 


f^tSU 
BW 


130,950,000 
3,885,000 


134,836,000 

332,588.000 
2,666,000 


335,255,000 

36,330,000 
4.382,000 


38.722.000 

83,308,000 
4,108,000 


87,418,000 
17,518,000 

66,251,000 
14,681,000 
10,466,000 


81,408,000 
87,651,000 
168,687,000 


8,276,738.000 


1,268,670,000 
31,286,000 
83,363,000 


38,545,000 
5,206,000 

1,427,083,000 


112.003,000 
20,182,000 
88,118,000 
25,868,000 
14,200,000 

271,480,000 


142,287,000 
4,034,000 


146,321,000 

318,230,000 
2,745,000 


320,875,000 

38.247.000 
4.500.000 


43,747,000 

105,178.000 
5.308,000 


110,487,000 

ie,8ss,ooo 

73,308,000 
16,308,000 
10,837,000 


100,554,000 
85,176,000 
104,125.000 


8.774.886,000 


455,500.000  481,754,000 

1,323,000  1.338,000 

26,942,000  27.701.000 

13.670.000       

24.885.000  25,880,000 

4,880,000  5,075,000 

26,153.000  43,116.000 

5.861 .000   — 

20.000,000 

15,814,000   

40,862.000  43,882,000 

615,810,000  658,846,000 

257,886.000  284,624,000 

504.000  524.000 

6.783,000  7.020.000 

45,465,000  46.955.000 

73.183.000  71.550.000 

32.186.000  35,552,000 

416,027,000  446,225,000 

138.848.000  148,832,000 

575,000  581,000 

3,542,000  3,888,000 

1 5,883,000      

11,788,000  12,508,000 

170,738.000  168.775.000 


1.268,870,000 
32,548,000 
86,686,000 
68,000,000 
(31,000,(XX]) 


7,718,000 


1,463,634,000 


125,506,000 

113]852,000 
25,886,000 
16,237,000 

261,580,000 


140,510,000 
3,865,000 


144,495,000 

308,534,000 
2.888.000 


300.200.000 

38.751.000 
4.302.000 


43.143.000 


88,006.000 
4,108,000 


83,115,000 
18,822,000 

74,408,000 
14,691,000 
10,466,000 


88,565,000 
148,176,000 
108,625,000 


8,824,886,000 


481,754,000 

1,323,000 
26,942,000 

8,000,000 
24,885,000 

4,680,000 
26,153,000 

5,861,000 

15,814,000 
43,882,000 

648,384,000 

270,000.000 

504.000 

6,783,000 

46,955,000 

71.550,000 

36.562.000 

431,344,000 

149,932.000 

575,000 

3,542.000 

15,983,000 

12,506,000 


182,628,000 

1,235,000,000 
31,206,000 
83,363,000 


7,718,000 


1,357,377,000 

112.003.000 
15.182.000 
80.118,000 
25,886,000 
16,237,000 


268,506,000 
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of  Labor, 
Agencies 


Bill  vs  FY  1801 
Comparable 


+8,560,000 


+9,560,000 
-26,065,000 


-26,066,000 
+3,421,000 


+  3,421,000 
+  5,687,000 


+5,687,000 
+  2,403,000 

+  8,157,000 


+  8,157.000 
+  51.525.000 
■60.062.000 


+548.147,000 


+  36,254,000 
-5,670,000 


+3,(XX>,000 


+  33,564,000 


+  12,104,000 


+  1,490,000 
•1,643,000 
+3,366,000 


+  15,317,000 


+  11,003,000 


+807,000 


+  11 


-33,670,000 


-38,545,000 
+2,500,000 


-60,706,000 


-2,663,000 


BKIvsFY1B02 
Request 


■1,777,000 
-48.000 


-1,826,000 

-11,606,000 
-79,000 


-11,775.000 

-486.000 
-108,000 


•804,000 


■18,172,000 
-1,200.000 


-17,372.000 


+  1,100,000 

-1,618,000 

-471,000 


-089,000 

+54,000.000 

+4.500.000 


+  50.000.000 


-15.000 

-750.000 

+  8,000.000 

•806,000 

-186,000 

-16,863,000 

+5,861,000 

■20,000,000 

+  15,614,000 


-8,452,000 

-14.624.000 

-20.000 

-237,000 


-14,881,000 


■6,000 

-124,000 

+  15,063,000 


+  15,863,000 

-33,670,000 

-1,252,000 

-3.335.000 

-68,000.000 

(-31,000,(XIO) 


-106,257,000 

-13.502.000 
+  15,162.000 
-14,734,000 


-13.074.000 


icAitn 


rmsjt 


n;««mMAT   BFrr^pn hditsf 


Jjini>9fi    IQQI 


-14,881,000 
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Tre«lm«nt  outcom*  •valiMllon*.. 

Buildings  and  tacllttie* — 

Offie*  o»  the  Admlnlt»r»tof 


ToUl,  Alcohol,  Ofufl  AbuM  and  M«nlal  Health.. 
ST.  EUZABETHS  HOSPtTAL 


Total,  Alcohol,  Dfug  Abo»  and  M«i«al  Health  AdminlrtrBllon 

ASSlSTANfT  SECRETARY  FOR  HEALTH 
OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  HEALTH  1/ 


Population  affairs:  Adoleacant  tamily  life 

Health  Inniatlvei : 

Omco  o«  IDI»ea»e  Prevention  and  Health  Promotion.. 

Physical  fitneie  and  sports 

Minority  health 

National  vaccine  program _. _„._~.,..~. — 

Health  Seraice  Management . 


Acquired  immune  Deficiency  Syndrome  (AIDS) . 
Undistributed 


Total.  GASH . 


RETIREMENT  PAY  AND  MEDICAL  BENEFITS 
FOR  COMMISSIONED  OFFCERS  2/ 


Retirenrwnt  payments 

Survivors  benefits 

Dependent's  medical  cafe.. 
Military  Senflces  Credits 


Total,  Retirement  pay  and  medical  benefits.. 


AGENCY  FOR  HEALTH  CARE  POUCY  AND  RESEARCH 

HeaHh  sennces  research: 

Research "~" 

Trust  funds ~ „.i.„__...~-~ — „..™..._..— . 

AIDS 

Program  support ...™.._™.™. — -._._—....———— 


Subtotal  including  tnist  funds 

1%  evaluation  funding  (non-add).. 

Medical  treatment  effectiveness: 

Federal  funds — ■ 

Tmst  furxis . •- 


Subtotal,  Medical  treatment  effectivenoss.. 
1%  evaluation  funding  (non-add) 


Total,  Health  Caie  Policy  and  Research: 

Federal  Funds •••• „.~— 

Trust  funds • "~ 

Total,  1%  evaluation  funding  (non-«Jd) 

Total,  Hea«h  Care  Policy  and  Research  (non-add) . 


FY  1991 
Compaiabte 


8,134,000 
7,775.000 
11,368,000 


2,940,115,000 


7,788,000 

4,577,000 

1,443.000 
14,470,000 

8,831.000 
21,020,000 

8,238,000 


67,168,000 


86,717,000 
5,926,000 

18,230,000 
3,388,000 


124,272,000 


25,424,000 

(1,012,000) 

10,252.000 

2,274,000 


38.962,000 
(13,444,000) 

57,806,000 
(4380,000) 


62,686,000 


86,756,000 
(5,882,000) 

(13,444,000) 
(115,082,000) 


FY  19 


FY  188 
BW 


BMVSFY1891 
Compiabie 


8,588,000 

6,586,000 

^464,000 

7,775,000 

5,000,000 

-2.7^5,000 

14,886,000 

14,886,000 

4^3,527,000 

2,828,404,000               3,048,328.000 
1 1 ,71 1 ,000      


3,048,328,000 


2,817,742,000 


2,817,742,000 


12,000,000 

4,577,000 

1,443.000 
15.016.000 

2,300,000 
21,220.000 

8,773,000 


65,328,000 


104,303,000 

6,650,000 

20,488,000 

3,222,000 

134,674,000 


5,328,000 
(1,060,000) 
10,800,000 

2,330.000 

19,500,000 
(38,544.000) 

15.824,000 
(36,723,000) 

52,547,000 
(10,400,000) 

34.283.000 
P7,773.000) 

(48.944.000) 
(122,000.000) 


4,027.000 

1,443.000 

15.016.000 

12.500,000 

21,770,000 

8,773,000 

5,788.000 


68,318,000 


104,303,000 

6,650,000 

20,488,000 

3,222,000 


134,674,000 


25,424,000 

(1,012,000) 

10,252.000 

2,274,000 


38,862,000 
(13,444,000) 

57,806,000 
(4,880,000) 


62,686,000 


PHS  travel  reduction .. 


86,756,000 
(5,882,000) 

(13,444,000) 

(ii5.oee.ooo) 

-8,0(X),000 


•10,662,000 
-11,711,000 


•22,373,000 


-7,788.000 
•660,000 


+546.000 

+2,888,000 

+790.000 

+535,000 

+5,768,000 


+  ^150,000 


+  8,586,000 

+  724,000 

+  1,268,000 

•177,000 


+  10,402.000 


BW  vs  FY  1882 


■6,000,000 


-2.775/XIO 


•130,586,000 


•130,586,000 


•12.000,000 
•660,000 


+  10,200,000 
+  550,000 


+5,788,000 


f  3.988,000 


+20,086,000 

(■38,000) 

•546,000 

-56,000 


+  18,453,000 
(-26,100,000) 

+  41,982.000 
(-31,843,000) 


+  10,138,000 
(•10,400,000) 


+  61,473,000 
(<J1,881.000) 

(-36.500,0001 
(•6,906,000) 


■tjxxyfloo 


Total,  Public  Health  Servtce: 
Federal  Funds 


Trust  funds .... 


15,182,278,000 
(5.882,000) 


15,637,662,000 
p7,773,000) 


15,828,481,000 
{^88^,000) 


f  646.213,000 


+  190,829,000 
(-31381.000) 


HEALTH  CARE  FINANONG  ADMINISTRATION 
GRANTS  TO  STATES  FOR  MEDICAID  3/ 


Medicaid  currant  laiw  benaflla... 
State  and  local  admlnlstratton.. 
Propoeed  legislation 


Subtotal,  Medicaid  program  level,  FY  1S 
Lns  funds  advanced  in  prior  year 


Total,  cwtenl  requeal,  FY  1902 

New  advwKa,  111  quarter,  FY  1883.. 


48,784,085,000 
2,760,865,000 


51.SS4JS0,000 
•10.400.000.000 

41,154,960,000 
13,500,000,000 


56.712,895,000 

3,186,254,000 

■91300.000 

98307.040.000 
•13300.000,000 

46307,648300 
17,100300300 


56,712,896,000 

3,186,254,000 


58380,148.000 
•13,500.000,000 

46300.140300 
17,100300.000 


+  7318310.000 
+425380.000 


+8344,100300 
•3,100.000300 

+5.244,188.000 
+3300300,000 


+81 300300 


+813OO.OOO 


+81,500300 


t/  Budget  propoees  delayed  obligation  o«  $4,000,000  until  Sept  18, 1802. 

2/  Does  not  Include  $110,863,000  In  savings  proposed    for  later  transmittal. 

3/  Does  not  Include  $25,000,000  In  laglsWhre  additions  proposed  for  War  transmWal. 


rtx»      frtrt-t 


/-'/-vx.T/-^T>¥:cct/-kM  Ai    Tfvf^rwrx     u/~ifTCi; 
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PAYMENTS  TO  HEALTH  CAHETOUST  FUNDS  1/ 


SupplwiMfital  fTMdleal  ln«jrano*~ 
Htapdal  kiiunno*  tor  unlnaurad .. 
Fcdwal  uninturad  paymwit 


To««l,  P«ym»nt  lo  Tru*  Fund* 

PROGRAM  MANAGEMENT 

HiMMth,  damonatrabon,  and  a(«luaMon: 

nagiilaf  program,  tniti  tunda . — ~ -— — •- 

Rui^  hoaptal  banaMoo  danwnaUKloria,  tnjal  turvia 

raaantlal  accaaa  communKy  hoapNala,  tiuat  fuixte. 

SuMoW,  raaawch,  datnonabatlon.  and  awJuatton 

Madiera  Conbaeton  (Tiual  Fundi): 

OpafaUng  hxtda,  cunarM. ™_ — — ~~~ 

ConMnQancy  faaarva  fund ~~ _— ~- 

SuMolal,  Cotitoaclo<a .,„..,..«...^.....«..«.... 

MadteM*  oaiMBciflon,  bual  fanda 

Propoaad  liqlaMnn.  uaar  laaa.  trual  fund* 

SuMotal,  SMa  cartMcatfon 

Fadarai  AdmlnlabaHon: 

Tnjalfund* 

Laa*  cunant  Iwt  uaartaaa. 

Propoaad  lagMaWon.  uaar  (••*,  bual  fund* ~~ 

SuMoW.  FadaraJ  AdminMnMon 

Total,  ProQfani  marwo*''^*''^™™""""-******™"*"—*"""- 

ToM,  HaaKh  Caia  Financing  AdmlnWntlon: 

Fadanltunda 

Cunart  yaar,  FY  laez 

Naw  >*iarKa.  IM  quartar,  FY  1803 

Ttual  fund* 

SOCIAL  SECURnV  ADMINISTTWTK3N 

PAYMOfTS  TO  SOCIAL  SECURHY  TRUST  FUNDS 

SPECIAL  BENEFrrS  FOR  OISASLEO  COAL  MINERS 


SuMoW,  Stock  Lung,  FY  18K  program  la«al.. 
Laaa  Ajnd*  aduanoad  In  prior  yaar 


Total,  Stock  Lung,  eurranl  raquaal,  FY  188S- 
MawadMMica,  m  quaitar,  FY  1803 


SUPPLBIENTALSECURnY  INCOME  7/ 


SuMoM,  881  FY  1888  pregram  la»al 

Laaa  hnda  o^roncad  In  prior  yaar 

ToW,  SSI,  cunwil  raquaal,  FY  1808 

Naw  ad«wwa,  1*1  quaitor,  FY  1803 

LMTATION  ON  ADMNSTRATIVE  EXPENSES  (Tiual  Fund*)  >/.. 

^     -  *  *        ■     ■    -        »» 

fOonMngancy  rwgww,  non  >dd^ 


SuMoM^LAE. 

ToW.8ocW8MUrilyi 
raovm  wnoaM 


CunanI  yaar  FY  18BS 

Naar  adMneaa,  1«  quartar  FY  1803 
Thalfcmd* 
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FY  1801 
Comparabia 


FY  1802 
Raquaal 


FY1G02 
BUI 


Bill  V*  FY  1801 
ComparabI* 


Bill  V*  FY  1802 
RaquatI 


34,730.000,000 

960,000,000 

46,000,000 


36,336,000,000 


(36,621,000) 

(24,306,000) 

(9,790,000) 


(90,778,000) 

(1.403,860,000) 
(56,210,000) 


(1,562,160,000) 
(150,487,000) 


(190,407,000) 

POI  ,400,000) 
(-246,000) 


(X1,iei.000) 


(2,062,606.000) 


88.860,860,000 

(76.480,050,000) 

(13,500,000,000) 

(2,082,606,000) 


46,866,000 


637.511.000 
7,061.000 


644.902,000 
-219,000,000 


629,902,000 
203,000,000 


16,184,791.000 

32,917,000 

6,279,000 

1,163,376.000 

232,000,000 


17,640,821.000 
•3,197,000,000 


14,483,881,000 
3,960,000,000 

(3.567,190,000) 

(232,000,000) 
(600,190,000) 


(4 


16,813,471,000 
(19,160,471,000) 

(4,360,300,000) 


38.684,000.000 

564.000.000 

37.000.000 

116.469.000 

-20.408,000 

30.401.063.000 


(36.000.000) 


(36.000.000) 

(1.457.000,000) 
(100,000,000) 

(1.967.000.000) 

(160.000,000) 
(-160,000,000) 


(333,006.000) 

(-77,000) 

(-34.802.000) 

(296.027.000) 


(1.601,027.000) 


102.806,732.000 

(85.706.732,000) 

(17.100.000.000) 

(1.601.027.000) 


40.866,000 


613,000.000 
7,336,000 

620,336,000 
-203,000.000 

617,336,000 
106,000.000 


16.106.000,000 

30.100,000 

11,000,000 

1.321.301.000 


17,476,401,000 
-3.560.000.000 


13,886,481,000 
5.240.000,000 

(3,664.000.000) 

(646.000.000) 
(90.000,000) 

(4,932^00,000) 


20,082,786,000 

(14,564,786,000) 

(5,438^X10,000) 

(4.532,000,000) 


1/  Ooaa  not  bwhida  8060,000,000  In  l*aWMiin  wm/tngt  prop0*»d  for  Mar  banamMal. 

a/  Ooaa  net  Induda  80a,000XXX>  m  lagWitfM  iwing*  propoaKl  for  IMar  banamMaL 

8/  BudlB*l  and  laeemmandiMen  bidud*  datoyad  otjHgatlon  at  860,000,000  ur«  SapL  18, 1888. 


38.684.000,000 

564.000.000 

37.000.000 

116.465.000 


38.421.485,000 


(45.621.000) 

(21,000.000) 

(8.750.000) 

(76.360.000) 

(1.457.000.000) 
(257.000.000) 

(1.714.000.000) 
(160.000.000) 

(160.000.000) 
(331,752,000) 

[-rrfioai 

(331,675,000) 
(2.282,065.000) 


102.820,634,000 

(85.820.634.000) 

(17.100.000.COO) 

(2.282.065.000) 


40fiUJOOO 


813.000.000 
7.336.000 

820.336.000 
-200,000.000 

617.336.000 
186,000,000 


16,105,000.000 

36,100,000 

11,000.000 

1,321,301.000 


17.476.481,000 
-3,960.000.000 


13,986.481.000 
5,240.000.000 

P.934.000.000) 

(648.odb.odd) 

(100.000.000) 
(4.562,000.000) 


20,022.786.000 

(14.584.796.000) 

(5,436,000.000) 

(4,562,000,000) 


+3.954.000.000 

+25.000,000 

-0,000,000 

+  116,486,000 


+20,402.000 


+4.066.466,000 


+  20,408,000 


(+10,000.000)  (+0.621.000) 

(-3,306,000)  (+21.000.000) 

(+0.790.000) 

(+6.602.000)  (+40.360.000) 

(-36.960.000)      

(+196.790.000)  (+157,000.000) 

(+161,631,000)  (+157.000.000) 

(+903.000)     _ 

(+160,000,000) 

(+503.000)  (+160.000.000) 

(+30,343.000)  (-1.254.000) 

(+171,000)     

( + 34.802.000) 

(+30.514,000)  (+33,648.000) 

( + 1 90,450,000)  ( + 39 1 ,028.000) 

+ 1 2,930,684,000  +111 ,902,000 

(  +  9,330.664.000)  (+111,902,000) 

( +  3.600.000.000)     

(+190.450.000)  (+301.028.000) 

-5.900.000      

-24.51 1 .000      

+  255,000      - 

-24,296,000      

+  12,000,000      ~ ~ 

-12,256,000 

-5,000,000      

-79,751 ,000      

+  6,563.000      „ 

+  2,725.000      

+  136.013,000      . ..._.««_ 

-232.000,000  ........».*.*»...**M..*.*M**.*H. 

-164.430.000      

-303.000.000      

-557,430.000      , 

+ 1 .690.000,000  «...MMH...»..n..».>..M»..u. 

(+376341,000)  (+50,000.000) 

(-232.000.000)     _.. 

( +  47.850.000)     

(+53.615.000)  (+50,000.000) 

(+108,601/100)  (+90,000,000) 

+ 1  ,iae,324/xx>     

(-575,676,000) 

( + 1 ,685,000,000)     ..._„_.™. _.™.. 

(+182,601,000)  (+90,000,000) 
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H.R.  2707  -  Fiscal  Year   1992  Appropriations  for  the  Departments  of  Labor, 
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FY  1901 
CompOTbl* 


FY  IS 


FY  19 


BM  W  FY  1991 


BMvtFYigi 
n«qu«n 


A0MINISTTMTX3N  FOR  CHILDFEN  AND  FAMHJES 

FAMILY  SUPPORT  PAYMEffTS  TO  STATCS  1/ 

Aid  to  FamillM  wHh  D*pwKton«  ChlUran  (AFOC) . 

Paynrwnt*  to  tcnttori** 

Em«<g«ncy  anMarvc* 

RepalrtaJlon 

Stat*  and  local  welfare  admlnMratlon 

Woiti  actrvHIm  /  chHd  care 

Al  risk  child  care 

Proposed  regulatoiy  savings 

Subtotal,  Welfare  payments — 

Child  Support  Enforcement: 

State  and  local  admlnislraUon 

Federal  incentK«  payments »„..»»....„ 

Less  federal  share  collections 


Subtotal,  Child  support.. 


Total,  Payments,  FY  1992  program  level.. 
Less  funds  advanced  In  previous  years.. 


Total,  Payments,  current  request,  FY  1902.. 
New  advance,  1st  quarter,  FY  1993 


PAYMENTS  TO  STATES  FOR  AFOC  WORK  PROGRAMS..... 
ENERGY  ASSISTANCE  PROGRAMS 

UOW  INCOME  HOME  ENERGY  ASSISTANCE: 

Regular  program  2/ 

Emergency  altocalion  J/ 

ENERGY  EMERGENCY  CO^fT^NGENCY  FUND 


Total.  Energy  assistance  programs ~~ 

Total  including  contingency ~~. 

REFUGEE  AND  ENTRANT  ASSISTAhJCE 


Cash  and  medical  assistance  4/ 

Social  services — ~ 

Voluntary  agency  program 

Preventive  health 

Targeted  assistance 

Undistributed 


Total,  Refugee  Resettlenwnl 

STATE  LEGALIZATK3N  IMPACT  ASSISTANCE  GRANTS 


Current  year _. 

Advance  funding- 


Total. 


COMMUNITY  SERVICES  BLOCK  GRANT 


Grants  to  Stales  for  Community  Safwces~ 
Homeless  services  grants 

Discretionary  funds: 
Community  economic  devetopmartt.. 

Rural  housing 

Fammortier  asslstanoa ...._._.. 


National  youth  sports 

Technical  aasistance „ 

Subtotal,  discrstlonary  funds.. 

Community  Partnerships — 

Community  Food  ar>d  Nutiftion — 


11,206,000,000 

ie>ta.ooo 

101,600,000 

9,000,000 

1,448,200,000 

317,000,000 

190,000.000 


13,424,146,000 

1,161,000,000 
296,000.000 
■906,000,000 

571,000,000 

13,005,146.000 

-3,000,000,000 

10,805,146,000 
3.300.000.(X>0 

1.000,000,000 


1,415,055,000 

106.180,000 

1.610,239.000 
(1,610.235,000) 


234,216,000 

82,052,000 

30,036,000 

5.S31.000 

48,795.000 


410.630,000 


-566,854,000 
563,034,000 

17,060,000 


340,372,000 
33,181,000 

20,404,000 
4,000,000 
3,025,000 

10,832,000 
244,000 

38.604.000 

4,090,000 
2,440,000 


12,139,000,000 

16,346,000 

176,000,000 

1.000,000 

1,912.600,000 

433,000,000 

300,000,000 

-38.900,000 

14.536,146.000 

1.300,000.000 

332,000,000 

-1,015,000,000 

626.000.000 

15,162,146,000 
-3.300,000.000 

11,862,146,000 
4,000.<XX),000 


1,000,000,000 
025,000,000 

im,ooo,ooo 


1,OSS,(XX),000 
(1,025,000,000) 


410,630,000 
410,630,000 


-1,122,002,000 


-1,122^)02.000 


10,e3^ooo 


10,832,000 


12.136,000.000 

16,346.000 

176,000,000 

1,000,000 

1,912.800,000 

433,000,000 

300,000,000 

-38.000,000 

14,936,146,000 

1,300,000,000 

332.000.000 

-1.015.000,000 

626,000.000 

15,162,146,000 
-3,300,000,000 

ii,8e2,i^,v/ai 

4,(X)0,000,000 


1 ,000,000,000 


1 ,000,000.000 
(600.000,000) 


1 ,000,000,OIX) 
(1 ,600,000,000) 


117,000,000 

82,052.000 

30,036,000 

5,631,000 

48,795,000 


204,014,000 


■1,122,002,000 
1,122,802,000 


340,372,000 
25.000,000 

21,500,000 
4,000,000 
3,025,000 

12,000.000 
244,000 

40,868,000 


+830,000.000 
-14,700,000 

■Ajoaofioo 

+64,600,000 

+  116,000,000 

+  190,000.000 

-38,900,000 

+  1,112,000.000 

+  128,000,000 
+36,000.000 
•100,000,000 

+  56.000/X)0 

+  1,167.000.000 
-300,000,000 

+867,000,000 
+  700,000^00 


-415,069.000 
(+600.000,000) 

-io6,iaaooo 

-610,236,000 
(■10236,000» 


-116,616.000 


-116,616,000 


-556,138,000 
+  530,058.000 

-17, 


-8,181.000 
+  1^006,000 


+  1,108,000 


+2.174,000 

-4,060.000 
+3.044,000 


+  75,000,000 

(+600,000,000) 

-100,000,000 

-25.000,000 
(+575,000,000) 


+  117,600.000 
+  82,052,000 
+  30,036,000 
+  5A31XXX) 
+  48,705,000 
-410,630,000 

-116316.000 


+  1,122.002,000 
+  1,122,002.000 


+  340.372,000 
+  25.000.000 

+  21.900,000 

+4,000,000 

+  3,025.000 

+  1,168.000 

+  244,000 

+30,036,000 
+5,464,000 


Total,  Community  settees 427,737,000                    10,832.000  «gi,T34fiOO  -7^3.000                   +400,802^100 

GRANTS  TO  STATES  FOR  01ILDCABE  •/ 

Block  grems  to  Stttaa 731,025,000                  731.B2S.O0O  825.000,000  *"^?!^2??                     +03,079,000 

nneinion -144^25,000      +144^25.000      

Subtotal,  block  grants 587.000,000                  731,005,000  825,000,000  +238,000,000                     +83.075.000 

LkMnsIng  grants  to  SMas 13,000.000                    13,000,000  25,000,000  +12.000JOO     *\2fiOOfiOO 

Total.  ChHd  C«»  grams. 80O.00O4X»                   744J28.0M  650.000.000  +250.000JOO                    +106J75J0O 

1/  Doas  not  Include  t1 20.000.000  in  legisiallve  savings  proposed  for  later  transmittal. 

J/  FY  1001  total  Include*  $74,610,000  for  obtigation  Sept  30, 1001.  FY  1002  request  and  recommendMton  include  delaywl  oWigalion  of  (50,000,000  urrtil  Sept.  30,  lOOt 

1/  Available  only  upon  submission  ol  a  teimal  budget  request  designaUng  the  need  for  funda  aa  an  emergency  as  defined  by  the  BEA. 
4/  Include*  Stale  admlnlstiallire  eoais. 

S/  FY  1001  total  makes  available  Sept.  7, 1001.   FY  1002  request  and  raeommeod^lon  kwlud*  d*lqnd  obHgatkxi  d  these  funds  until  Sept  10, 1002. 
assumes  r**clssion  of  8144,025,000  of  FY  1001  fund*. 
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H.R.  2707  -  Fiscal   Year 
Health  and   Human 


992  Appropriations  for  the   Departme|hts 
Services,  and   Education,   and   Related 


PROGRAM  A0MINISTRATK3N 
F«d««l  AdmlnWraUon. _ 


Total,  program  adminMnMen . 


SOCIAL  SERVICES  BLOCK  QRANT  (nTl£  )0q . 


HUMAN  DEVELOPMENT  SERVICES 

Program*  for  ChHdr*n,  Youlh,  artd  Famlli**: 
HMddait: 
Ragular  granb . 


1  ■EdueaUenal  ExeaHanea* , 

SuMolal _ —. 

Child  da»atopmartt  aaaoeliii 

Family  crisli  program: 
Child  atiuaa  itala  granla.. 


aeholarahipa.. 


Child  abuaa  chaHanga  gtanta. 

Runaway  and  homalaii  youlh 

Family  iMarxa 

Abartdonad  Inlania  aaaWanci 

Emargartcy  protocUon  giania  -  aubatonea  abuaa .. 

Subtotal,  family  eitila 

Dapartdam  car*  ptaiming  and  dawalopmarTt 

Child  waWara  larvtcaa  1/ _— .. 

Liaa  amounta  dartMd  by  Iranafar _...__..__. 

Subtotal,  child  waKara  aarvloaa. 


Subtotal,  Programs  for  ChiUian,  Youth,  and  Famlliaa .. 


Prograra  for  tha  Aglr>g: 
Grants  to  Stalas: 

Supportlva  sarvicas  and  oantaia 

Ombudsman  actlvWas 

Nutrition: 

Cor>gr*gata  maals 

I  loma  dal^rad  msals 

Fadaral  Council  on  Agirtg  2/. 

Grants  to  Irtdlana. ..-».,» 


Frail  aidarty  Irvhoma  aaivtoaa 

Sulitotal,  Aging  programa 

Davalopmantal  dlsabiHtla*  program: 

Stata  grants 

Piotacbon  and  aAtocacy 


Subtotal.  Daxalopmantal  diaabllltlaa  „ 
Niri)v#  AffwcicBfl  ProQrafns ..................... 


HufTMm  MfvlOOT  fWMfCti,  tTslnlnQ  And  dsfnonstntflon! 

ContpfBncfisnM  cnHo  owwopftwfiM  cwntwv..... ». 

Chid  Auaa  dlacrattonary  acUvWas „ 

RunaMy  youth  -  twwMonal  IMng 

Runway  youth  adMMaa  -  druga „„___ 

Youth  gang  subatancs  abuaa -_-._ 

Tamporaiy  cNUcaia/ciWa  nuraarlaa  » 
i.«niia  wmm  training .». 
ChUd  wbMhv  ivsMfch .. 


AoInQ  msMch,  lulnlnu  and  tpscial  pfoitctt 

*iOClal  MnlOM  IMMfCh  „...^ «.„..........«...>>„..„. 

DvtMopnwnw  dbBDMiM  spscW  prof>ct>..  ....»«....»—««»*«..«««««. 

D^w^lopfTwnlal  rUtabWHw  unhwvKy  afflnitod  programs 

Totel.  HufTwn  mo^cm  WMMCh,  tmlnInQ  artd  damonatrition . 


ToIm,  r^XTMn  OwMoprrwcil  SwvCcm  .. 


1/  Ooaa  not  induda  tSO,000.(XIO  In  lagWatlva  addltlona 

2/  Piaaidarrs  budgat  prepoaaa  to  hjnd  undar  Program  dlracion. 


FY  1991 
Comparabia 


FY  1982 
Raquast 


FY  1902 
Bill 


76,003,000 
10,736,000 


86,828,000 


2,800,000,000 


1,081,800,000 


(1,961,800,000) 
1,307,000 


10,518,000 
5,367,000 
36,132,000 
10,735,000 
12,567,000 
10,518,000 


102,827,000 

13,175,000 

273.011,000 
-27,362,000 


246.560,000 


2,315,758,000 


200,818,000 
5,367,000 

361,083,000 

87,831,000 

181,000 

14,630,000 

6,831,000 


766,750,000 


64,400,000 
20,082,000 


85,301,000 
33,376,000 


24,306,000 

14,630,000 

0,030,000 

14,786,000 

14,786,000 

11,056,000 

3,550,000 

6,662,000 

12,687,000 

26,017,000 

2370,000 

3,02S,0(X> 

13.007,000 


150,220,000 
73,006,000 


3,434,410,000 


prop(  aad  for  latar  tranamMtal. 


81,0IX>,000 
6,500,000 


87,500,000 


2,800,000,000 


2,051,800,000 

(2,061,800,000) 
1,307,000 

10,518,000 
5,367,000 
35,132,000 
10,735,000 
1Z567,000 
10,518,000 

102,827,000 

13,175,000 

273,811,000 

273,011,000 
2,443,110,000 


200.818,000 
5,367,000 

361,083,000 

87,831,000 

181,000 

14,630,000 

6,831,000 

766,750,000 


64,400,000 
20,082,000 

85.301.000 

33.376.000 

24.306.000 

14.638,000 

0,030,000 

14,786,000 

14,786,000 

11.065.000 

3,550.000 

7,807,000 

12,687,000 

25,041,000 

3.870.000 

3,025.000 

13,907.000 

160.407,000 

88.000.000 

3.577,034,000 


81 ,000,000 
6,500,000 


87,500.000 


2,800,000,000 


1.963,800,000 
(250,000,000) 

(2,213.800.000) 
1.307.000 

10,518,000 
5.367,000 
35,132,000 
10.735,000 
12,557.000 
10,518,000 

102,827,000 

13,175,000 

273,011,000 

273,011,000 
2,355,110,000 


200,818,000 
5,367,000 

361,083,000 

87,831 ,000 

161,000 

14,638,000 

6,831,000 

766,750,000 


64,400,000 
20,082,000 

85,301,000 

33,376,000 

45,000,000 

14,630,000 

12,000,000 

14,786.000 

7.100.000 

11,055,000 

3,559,000 

6,652,000 

12,687,000 

25,041.000 

7.870.000 

3.025.000 

15,407,000 

170,730,000 

88,000,000 

3,506,367.000 


June  26,  1991 


of  Labor, 
Agencies 


Bill  vs  FY  1001 
Comparabia 


Bill  vs  FY  1982 
Raquast 


+4.007.000 
-4.236,000 

-f  672,000 


+  12,000,000 
(+250,000,000) 


(+262,000,000) 


+27,362,000 


+27,362,000 


+  30,352.000 


+20.602.000 
+2.061.000 
-7,686,000 


■078,000 
+5,000,0(X> 


+  1,500,000 


+20,501,000 
+  14,004.000 


■88.000.000 
(  +  250.000,000) 

(  +  162.000.000) 


-88,000,000 


+  20,602,000 

+  1,000 
+  2.061,000 


-7,686.000 


-1,155,000 


+4,000,000 
+  1,500.000 


+ 19,323,000 


+73,047,000 


-68,677,000 
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H.R.  2707  -  Rscal  Year  1992  Appropriations  for  the  Departmerrts  of  L^bor, 
Health  and   Human  Services,  and   Education,  and   Related  Agencies 


FY1W1 
Comparabte 


FY  IS 


FY  1982 


MmFYIWI  BillvtFY19a2 


PAYMENTS  TO  STATES  FOR  FOSTER  CARE 
AN0AD0FT10N  ASSISTANCE  1/ 


Foliar  can 

Adoption  aatMano* .. 
Ind«p«nd*nl  IMng .... 
Pftorya 


Trarafar  to  child  waltara  mMo*.. 


Total,  PayrimiU  to  Stattt 

Total,  AdmlnMfailon  for  ChUdran  and  FamWaa- 
Cumnt  yaar .„„_„„.„__«_..»_«».- 


13l3.in,000 
MQJKSifiOO 


FY  1883.. 


820,811,000 
27,362,000 

%ei  1,281 ,000 


27,293,347,000 
(3,883,834,000) 


2j22Si0SB«OOO 

201,881,000 

70-000,000 

118,478,000 


2,814,006,000 


27,009,000,000 
(4,000,000,000) 


2,223,888,000 

201,881,000 

TOaOOOfOOO 

118,478,000 


2,8i4,oos,ora 


28,438,740,000 

(23,313,754,000) 

(5,122,882,000) 


+410,482,000 

-f  12,028/100 

+  10,000^1X10 

-402,430,000 

-27,3fi2/X)0 

+2,724,000 


+  1,14 

(-240,384,000) 
(+1,238,008,000) 


+  1,427,888,000 

(+304,874,000) 

(+1,122,892,000) 


OFFICE  OF  TM6  SECRETARY  »/ 

GENERAL  DEPARTMENTAL  MANAOEM0IT: 
Fadandfunda 


Tnjit  funds.. 


Portion  traitod  ai  budgal  authority.. 
Total,  Dapartmantal  managamanL. 


OFFICE  OF  THE  INSPECTOR  GENERAL 
Fadafal  njnda.«...«..— .......— .......".•••...•... 


Tnathmda.. 


Portton  tiaatod  at  budgat  authority.. 
Total,  Inapactoc  QarMcal 


OFFICE  FOR  CML  ReHTS: 
Fadacal  funds 


Trust  funds .. 


Portion  trattad  as  budgat  authority.. 

Total,  CMI  Rights 

POLICY  RESEARCH 

Tottf,  Offlca  of  tha  Saerataiy. 
Fadactf  funds 


Tnjat  funds.. 


78,844,000 
P2.«1,00C» 

91.873.000 

(22.788/100) 

(8,215.000) 

88373300 

(19.111300) 

(8390300) 

100,284,000 

172,874/100 

112374300 

81,810,000 
(18,202.000) 
(23.467,000) 

83342.000 
(20.478.000) 
(28.871.000) 

83342.000 
(18383300) 
(21,470300) 

84,587,000 

111,188300 

101.875300 

17,088,000 

(97.000) 

(3307,000) 

18.524.000 

(99.000) 

(3301300) 

18.524,000 

(99M*J) 

(3301 300) 

Total,  Omca  of  tha  Saerataiy. 


UNDISTRIBUTED  SALARIES  AND  EXPENSES  REDUCTION . 

Total.  Oapartmant  of  HaaNh  and  Human  San4eaa: 
Fadaral  Fur>ds -.— . 


Currant  yaar  FY  1992.. 
FY  1803 


20370.000 
8328300 


158358.000 
(78323300) 


Trust  hjnds.. 


(233.779,000) 


151336302,000 

(130,386,968,000) 

(21,138,934,000) 

(8304,729,000) 


22,524,000 
5337.000 


178378300 
(82348300) 


(281,424,000) 


18^867,^45,000 

(138,119345,000) 

(28338.000.000) 

(8343.148.000) 


22.524,000 
5.037.000 


174378.000 
(87334.000) 


(241,910300) 


■118,000.000 


187388.742.000 

(130,806.750.000) 

(Z7,880.902,0(X]) 

(8337.781300) 


+7,738300 
(■3340300) 

H  3063001 
t"  ■■  t"  ■  "f 

+3380300 


+  11324300 
(■2330300) 
(■13073001 


+  7388300 

+  1.458300 

(+2300) 

(+8 


+1304300 
•3381300 


+  17320300 


(+8.131300) 


■118.000.000 


+  15.730340.000 

(+9.206.782.000) 

(+6.524,066,000) 

(+363362.000) 


^fOOOjOOO 
(■3375300) 
(-1325300) 


H.l  13.000) 
(-5.401300) 


-0,514.000 


-5300.000 
(-14.514300) 


(-I93143OO) 


-iie.om30o 


+  1,606397.000 

(  +  486.405,000) 

(  +  1,122.902,000) 

(+384,8333001 


TITUE  M-DEPARTMENT  OF  EDUCATKIN 

COMPENSATORY  EDUCATION  FOR 
THE  DISAOVANTAQEO  1/ 

Grants  lor  tha  OlaadMuilagad  (Chaplor  1): 
Grants  to  local  aducaUonal  agatidas:  4/ 

Basic  grains 

Coneantrstion  grants - 


SuMotai,  giwrts  to  LEA't 

dylal  axpanaaa  tor  priMla  school  ctiHdrsn . 
Evan  start 


MIgrart.. 


Nagiactod  and  daMnQuarv..^ 
Ststa  adnwilatisnon.. 


Evaluation  and  technical 
Rural  tachnlc^ 


•/- 


9/. 


Total,  Ch^ar  1 . 


5,001375300 
556.775,000 

5367,750.000 

38.108300 
48.771.000 

294,598.000 
38.108,0(X) 
50.140300 
14,786,000 
13,178300 
4.483300 

6.086386300 


5.001375300 
874.775300 

5.878.750.000 

38.108,000 
80300,000 

204308.000 
38.108.000 
98.140.000 
SOjOOOfOOO 

17300300 

4.463300 
8314.186.000 


845300,000 

8.450300300 

38.000,000 
100300300 

322,000,000 
38.000.000 
84300,000 
323SO3OO 
17,000300 
5,000(000 

7364,790300 


+803,025,000 
+  88325.000 

+882390300 

+  1302300 
+90320300 

+27304300 

■108300 

+5380.000 

+  17.486300 

+3325300 

+S37300 

.000 


+803,065300 
•29,775.000 


+773350,000 

+  1302.000 
+  40,000.000 

+27.404.000 

-108300 

+5380.000 

+  2390300 

+M7300 


+  890385.000 


1/  Doss  not  Induda  8246.831,000  In  lagWiOm  swings  propoaad  tor  Mar  tranamWal. 
2/  Doaane^lne^uda8^000300tefaclaaringhouaapropoaadlnlagllls^lonter^s^aftlansmltlal. 
3/  8200  mMon  origlnaly  rsqusHid  wMhln  this  account  tor  Choica  Schools  eonaldarad 
4/  llM>d>c^pad  m»Mm  tianston»d  to  Spadal  Education  account 
5/  CunwM  fundod. 


undor  tha  Eductfonal  Dicalanca  aceourt. 
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Healtli  and   Human  Sarvices,  and   Education,  and   Reiated  Agencies 


MIgfwK  aducitlon: 
High  Khool  •quiMtancy  program  1/  — 
Coitog*  MiliUnri  mlgram program  1/. 


SuMoW,  migrant  MkiCilien. 


Total,  Compansalofy  Education  program*.. 
IMPACT  AlO 


Psymanli  foe  '•*  chBdran . 

Piym^nti  to  V  cNMran 

PaynMnI*  tor  Fadaral  prapwty  (SKHon  2) 

PaymwHs  raMad  to  dwiMMd  adMly  (SwrUon  3«) . 

Subtotal 


DteMaf  aaaWwioa  (SacUon  7).. 
Conatnjctlon  »»....».«».».»».*.» 


Total,  Impact  aid . 


SCHOOL  IMPROVEMENT  PROGRAMS  1/ 


Educational  lmpra«*mant  (Chaptar  2): 
Slate  and  Local  Program*: 

Slata  lilocli  grant*  1/ 

BMluaHon 


Sut)lolal.. 


National  program*:  

InaicpairaKa  book  dMribution  (RF) .. 
Art*  In  aducHion: 

Ragulaf  program ».....».»...... 

InWid  fonMid  funding  3/ 

Lwr  -  ralalad  aducation 

Subtotal,  National  programs. 

Total,  Chaplar  2 

Oug-fraa  tctiool*  and  communllisa: 

Stata  grants  1/ 

School  psraonnal  training 

NaUonal  programs: 

Ragulaf  progfams .».~ 

Emaigancy  grant*... 


Subtotal,  dnjg**a  achoot* 

Strangthaning  tsaching  and  admlnWratlon: 
Ei**nhoiM*f  mathamdics  &  sdanc*  aducation  Stat*  grant*   3/ 
ChrtKa  UeAuHfl*  tafcwiahip* 


Ottisr  school  ifnprawwiwni  pfooraniK 


EducaMon  to  horn*!***  chBdran  and  youdi  3/  4/_ 

Woman'*  aducatenal  aquHy 

Trdnkig  wid  aMKxy  *a<vlc«a  p«<l  Rights  N-l^. 

piopoul  pnwvfMlon  dwnonilrilioniw.. ....... ................ 

Qanaral  »mUtm\c»  to  th*  Vhgln  Wand* 

Cl*nd*r  MtoiiMhlp*/Cto*a  up  3/ 

FotlMV  tfwougn.. 


Nitiva  HoMBilw)  Edudtfon 

Focvign  LanguMS  AmMww*  >/ 

Sutalolilt  ottwr  scnod  bnpRMwncnt  pfojmH>.M.»«.«««.«* 


School  yMT  Mlsmkin  tludy  oonwnlMlon « 

ToW,  School  IvnpfQwwtiorA  piOQfwns« 
SuMetai.  to««Mfd  fundad 


FYioei 
Comparabta 


FYlBSe 
nsQiiast 


FY  1002 
BUI 


Bin  «•  FY  1001 
Comparabta 


Bill  V*  FY  1002 
n*qua*t 


1/  Cunint  totdad. 

2/  Many  adlKWa*  piwtetjriy  toidad  In  this  account  trandairad 

3/  Fotwaid  fundad. 

4/  1002  hemsis**  fund*  rnui*l*d  undar  naw  HUO  block  grai  L 


7,007,000 
1,062,000 


0,790,000 


ijanjiesjooo 


585,540,000 

136,826,000 

16,500,000 

1,062,000 


740,706,000 

13,063,000 
26^40,000 


780,720,000 


448,014,000 
076,000 


440,600,000 

0,271,000 
4,302,000 

siassiooo 


10,518,000 


460,406/100 


407,700,000 
23,306,000 

60,014,000 
24,331,000 


606,340,000 


202,011,000 
1,054,000 


100,077,000 
7,313,000 
1,006,000 
21,320,000 
34,064,000 
4,366,000 
4,101,000 
7,266,000 
6,366,000 
4,880,000 


201,066,000 

1,062,000 
076,000 


1,484,306,000 
(1,164,026,0001 


8,136,000 
2,034,000 


10,180,000 


8,224,334,000 


588,540,000 
18,500,000 

606,1W,000 

15,000XXI0 
620,130,000 


448,014,000 

448,014,000 

0,271,000 
4,302,000 

13,663,000 
462,577,000 


467,700,000 
23,306,000 

60,014,000 
40,900,000 

631,918,000 


230,011,000 
2,030,000 

100,077,000 

500,000 

21,320,000 

20,214,000 

4,366,000 


166,386,000 


1,500,528.000 
(1,185,634,000) 


to  Education  fTa»aafch  and  Impttmamant 


0,500.000 
2,900,000 


11,000,000 


7,079,790,000 


986>t0,000 

136,626,000 

16.S00.0Q0 


736.796,000 

26,000,000 
764,796,000 


490,000,000 


450,000,000 


10,000,000 

3,700.000 
4,000,000 
0,000,000 

27,600,000 

477,600,000 


487,700.000 
23,305,000 

60.014.000 
SStJOOOJOOO 

607,018.000 


240,000.000 
2,000,000 


110,000.000 

37.000,000 

2.000.000 

2lfiOO,000 

90,000,000 

4.500.000 

4.100.000 

10.000.000 

6,400,000 

9,000,000 

291,000,000 


^603,000 
+948,000 


+369,000 
+466,000 


1,977,618,000 
(1,236,700.000) 


+  1,241,000 


+831.000 


+  1.000*009(000 


-1,862,000 


-1,062,000 

-13,663,000 
•340,000 


-15,064,000 


+  1,086,000 
-076,000 


+  110,000 

+720,000 

■602,000 
+4,000,000 
+3,145,000 


+8,062,000 


+8,102,000 


1,000 


+660,000 


+37,080,000 
+40,000 


+23,000 

+20,667,000 

+5,000 

+671,000 

+  19,036,000 

+  134,000 

-1,000 

+2,735.000 

+34,000 

+  120,000 


+40,344,000 

•1,062,000 
■076^000 


+03,312,000 
(+73,781,000) 


+  851,416,000 


■9J0O0,O0O 
+  136,626,000 


+  133,626,000 

+  11,000,000 
+  144,626,000 


+  1,066,000 


*^fiO6J0O0 


+720,0(X> 

•602,000 
+  4,000,000 
+0.0(X),000 

+  13,037,000 

+  19,023,000 


•24,900,000 
-24,500.000 


+080,000 

•aeiooo 


+23,000 

+37,000,000 

+  1,500,000 

+671,000 

+20,788,000 

+  134.000 

+4,100,000 

+  10,000,000 

+6,400,000 

'+9,000,000 

+85,614.000 


+77,000,000 
(+53.075,000) 
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FY  1991 
Compfbte 


FY  IS 


FY  10 


BHmFYIWI 


■  wFYigae 


E0UCA710NM.  EXCEIXENCE  /  AMERICA  20OO 

Educational  ExeaNane*: 
Naw  uaiiiitlon  ct  Amarican  achoola. _ 


Mafil  BchoowM 


Qowaman*  acartawlaa  tor  taachati 

QoMfnora'  tcwjurim  tor  Khool  laadan.. 


AwWwKa  tor  paranlal  eholoa  pfogianw.. 
Choioa  damonairtfon*  of  ntfonal  ilgnMeanoa.. 


AManwtl«a  taaehar  and  principal  oarWIeaHon .. 
CommlMlon  on  Oma,  Mudy,  laamlng,  and  taaching.. 


Subtotal,  Educational  awcallanca 

Vocational  and  Adult  Education: 

Raglonal  Ntaney  raaouroa  eanlara 

LMfacy  knUatwaa. ....»..».»». 

HIghar  Education:  Endowmant  gianb  tor  HBCUa — 

Aaaawmant,  awWIca.  Raaoarch  and  Impfewamant: 

Wortd  ctMa  alwidarda/acMavamanl  taaia. 

Goala  panal:  Natlor«al  raport  card ~~~- 

AmaricaonHna.. 


Aaaaaaing  woricplaoa  Ntofacy  aUNa 

aiatlaMca:EKpanatonotlhaadu«Hlaf»cyauf»ay- 


Fundtorlhaknprawamanl  ft  Ratorm  of  Sehoola  and  Taaching 


SuUoUl,  ASH.. 


Dapartmanlal  Mana^amanl:  Pfograin  adminiatration.. 


v.. 


ConaoHdalad  tonda . 


Total,  Educational  axcaUanca . 


BIUNQUAL  AND  IMMIGRANT  EDUCATION 


Bilingual  aducation: 
Bilingual  progtaina . 
Support  aaf\rtcaa  — 


TnMng  granta.. 


ImmigranI  aducation.. 


Total. 


186,014,000 


SPECIAL  EDUCATION 


EHAgianiatoStataapartV — 
Chapter  1  hwidlcappad  granla... 

Praachool  granla 

Qranta  tor  Inlanla  and  famlNaa.... 

SuUolal,  Statagmnls., 
Spadal  purpoaa  funda: 


Daaf^Nndnaaa.. 


Sarioua  amoUoral  diatufbanca.. 


Eariy  ehadhood  aducation 

Sacondary  and  ttanaHlonal  aar^Acaa.. 

Poalaacondaiy  aducation 

Im'Kwatlon  and  davalopinant...» 
Madia  and  captioning  aaf>4caa~ 
Tachnotogyappllcatlona.. 
8ptftal  aludlaa....^....... 


Claaitng  houtaa.. 


Subtotal,  Spadal  puipoaa  tonda - 
Total,  Spadal  aducation- 

REHABIUTATION  SERVICES  AND  DtSAOUTY  RESEARCH 

Vocational  rahatoMation  8Ma  grant*: 
Qianla  to  Sttlaa 


203,366,000 


Supported  #nipiGynwfw 
CtMni 


2,616,307/100 


1,838,639,000 

29,190,000 

6,910,000 

1,670,099,000 


Spadal  pwpaaa  tondK 
Spadal  damorvtrallon  pregrama« 
Supportod  amptoymant  profadaM. 


nofacwaai  ■mmiyM 
----     --■-       ■  f 

1/  Te  ba  mada  aialibla  on  July  1.  U 


10,083,000 
2,617,000 
1j060|000 

19,449,000 
&,397X)00 


160,000,000 

100,000,000 

70,000,000 

22^900,000 

200,000,000 

30^000,000 

25,000,000 

1,000,000 


626.900,000 

9,000^000 

9,000,000 

10,000,000 

12,400,000 
2,000,000 
5/X)0,000 
2,000,000 
1,100,000 
9,000,000 

10,700,000 

36,200,000 
3,300,000 


660,000,000 


290,000,000 
290,000,000 


900,000,000 


tSOO/XXMlOO 


200,766,000 


248,000,000 


+90,966,000 


203,366,000 


240,000,000 


2,728,893,000 


2,622,676,000 


1,736,480,000 

28,190,000 

6,310,000 

16,366,000 

10,023,000 

2,617,000 

1,060,000 

18,445,000 


+36,642,000 


»  206,368,000 


+  102,699,000 


+  102,898,000 


-180X100,000 

-m,ooo,ooo 

-70,000/XX> 
-22,900,000 

-  J^^  OQQ  OQP 

-30 .000.000 

'25,000j000 

-1,000,000 


-42S(900,000 

"fiuOOOjOOO 

*A|000|000 

"  1 0,000,000 

-12,400,000 
-2/X10,000 
-9,000,000 
-2,000^000 
-1,100^000 
^.000.000 

*10,700g000 


•3AJ200,000 

"3,300,000 
+  290,000,000 
+  290,000/>00 


-180,000,000 


121,038,000 

123314,000 

+40,861,000 

+47,186.000 

11,632,000 

11,632,000 

12.000,000 

+366,000 

+366.000 

36,006,000 

36,066,000 

36,000,000 

■66,000 

•66,000 

29,277,000 

29,277,000 

30,000,000 

+  723.000 

+46,211^30 


1,854,210,000 

1376,086300 

1,876,086300 

+  121.686,000 

148,861,000 

125,661300 

135,661,000 

+  10300300 

282,770,000 
117,106,000 

286320,000 
126318,000 

286,820.000 
175,000,000 

+  31SOO0O 

+57382300 

+46,181300 

2,412,848,000 

2,929.489,000 

2382376,000 

+  168,727300 

+56.161.000 

12348,000 

12348.000 

13.000,000 

+  151300 

+  151.K0 

7308,000 

7368300 

+  131300 

+  131.000 

1392300 

1362300 

4.000300 

+2,048,000 

+  2348300 

24302300 

24302,000 

25.000300 

+  788,000 

+  786300 

14.636,000 

14,638,000 

17,000.000 

+2361300 

+2361300 

8398,000 

8398,000 

8.000,000 

+  441,000 

+  441300 

20,174,000 

20,174,000 

24.000,000 

+3326300 

+3328,000 

16,424,000 

16.424300 

17,000,000 

+  576300 

9383.000 

9363300 

10300,000 

+4.407300 

+4,407300 

3304300 

3304300 

4,000.000 

+86300 

+86300 

98388300 

68388,000 

88.800.000 

+  20311300 

+20311300 

8,796300 

8,798300 

10300.000 

+441,000 

+441300 

1329.000 

132S300 

2,000.000 

+475,000 

+475300 

6,620,000 

6,920,000 

7,000,000 

+380,000 

+380300 

+36342300 


+82323300 


+  1,735,480,000 

+28.190300 

+  8310300 

+  1.772340300 


+  11 

+  10323300 
+2317300 
+1360300 

+  19,445300 
+9367300 


UMI 
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H.R.  2707  -  Rscal  Year   1  92  Appropriations  for  ttie   Departmeifts  of  Labor, 


Health  and   Human   Services,  and   Education,   and   Related 


IIMng: 

Compratwmlv*  MtvicM — 

Csntora..... .™««.«..™...... 

SwvtcM  fcx  oldar  bOnd -. 

PraMeUon  and  advocacy  tor  Mvaraly  dlMblad.. 


Subtotal.  Ind«p«<dw«  IMng.. 


Training  »...» .......««.-... • 

NaUonal  hwttuto  on  DiwibiMy  and  RahabilltaUon  Rnaaich.. 

TvchnolOQy  i 

EvakNtton. 


Subtotal,  Special  purpoaa  fund*.. 


ConaoHdalwinquMl,(wwl*gWaHon  1/.. 
Tot^,  RehaWlltatlon  twvtoaa 


SPECIAL  INSTTTl/nONS  FOR  PERSONS  WITH  DtSABIUTIES 
AMERCAN  PRINTING  HOUSE  FOR  THE  BUND 


NATK3NAL  TECHNICAL  INSTTTUTE  FOR  THE  DEAF: 
OpaiaUont .. 


EndoiMTMnI  grant . 
U,  N  T I  D.. 


GALLAUDET  UNIVERSfTY: 
Univantty  progfamt„ 


Computaf  acquisition  _........ 

Pracollaga  programt  2/  — 

Endownwfrt  grant 

ComtiucUon  .„_ 


Subtotal.  Qallaudat  Univaralty .. 


Total.  Sfwcial  Institution*  tor  Dtsabtod .. 


VOCATK>ML  AND  ADULT  EDUCATION 


VociUonal  aducallon: 

Basic  grants 

Supplemental  grants,  aqulpntsnl- 


Community  -  l>ased  organizations 

Consumer  and  homemaMng  education . 

Slate  councils 

TectiPrep.. 


TribaHy  controHad  poal-sacondaiy  vocational  Institutions.. 

National  programs: 

Rasearcti 

Teetmical  anistance,  sac.  404  (d) „ 

Oemonstiatiort*. „__„.™. 

OaU  systems  Including  NOICC/SOtOC 


Subtotal,  national  programs.. 
BWngual  vocsltonal  training 


Subtotal.  AppHad  technology  education 

Adui  education: 


Utoracy  training  tor  homeless  adults.. 
Wurt^ilaca  Meraey  paitr 
English  Meracy  grants .. 

Subtol^  aduH  educiUon . 

Techfwtogy  education « 
Commercial  truck  drivar  training. 

TcW,  Voctfonal  «>d  adut  adueaHon . 

STXX3ENT  FVMNOAL  ASSISTANCE 

Pel  Qiwtt:  Academic  year  18Se  ■  1803  1/ 

ConMnQcncy  « 


Tiippttnwntit  ^ff^wntf"**^  '^ppo'lunity  ofirtt.., 
Wdrfc-fllutfy ««««« 


1/  PiMMsnTs  budQM  pfoposM  pQf  wtof  transmMfti. 
2/  KsndM  Elementwy  wtd  Model  Secondary  Schools. 
1/  1801  indudee  prior  year  shortfall  and  contingency. 


SSIONAL  RECORD— HOUSE 


FY  1991 
Comparabta 


FY  1998 


FY180Z 
BIN 


13,619,000  

27A79.000  ™- 

5,914,000  

976,(XX>  ..~~. 

48,088,000  ....««.»._ 

33,363.000  

584)24.000  ~ 

20,982,000  27X0,000 

976,000  ............................... 


219,203,000 


1.888,288,000 


6,136,000 

36,884,000 
328,000 


37.212.000 

47,623,000 

21,223,000 

876,000 

2,440,000 


72,262,000 


115,610,000 


1,245,936,000 


5,374,282,000 


520,155,000 

594,080,000 

4,880,000 


27.340.000 
1.878,040.000 

2.003,380,000 


6,136,000 

36,864.000 
342,000 

37.220,000 

47,623,000 

21,223,000 
1,000,000 
1,000,000 

70,846.000 
114,208,000 


896,503,000  880,656,000 

11.711,000  11,711,000 

33,352,000      

8,783,000  8,783,000 

63,434.000  83,434,000 

2,440,000  2,440,000 

8,831,000  10.000.000 

12!97b,odo  9.000,000 

4.880,000  4.880.000 

24,681.000  23,880,000 

2,888,000  2,888,000 

1.003.782,000  1.003,782,000 

201.035.000  221.500.000 

7,807,000  8,000,000 

9,750.0(X)   

19,251.000  19.251,000 

976,000  976,000 

238,826,000  290.727,000 

084,000      „....«_—.«__«__ 

1,952,000      


1.294,910.000 


^775.121,000 

170,000,000 

346,945,000 

396,615.000 

10,000,000 


13,818,000 

27,578,000 

9,914,000 

876,000 


225,561,000 


48,088,000      . .. 

33,353,000 

58.824.000 

27,340,000 

876,000 


1.998,501,000 

9,500,000 
38,900,000 
38,500,000 

47,623.000 
850,000 

21.223.000 

978,000 

2,500,000 

73,172.000 
117,172.000 


1,077,000,000 

100,000.000 

12,000,000 

38,000,000 

8,000,000 

100.000.000 

2,500,000 

WJOOOfiOO 

2,000,0(X) 

12,000,000 

5,000.000 

28.000,000 
3.000.000 

1,370,500,000 

250,000,000 
8,000,000 

20.000,000 
1,000,000 

280,000,000 
1,000,0(X) 


1,661,500,000 


5,350,000,000 
1(X),000,000 

570,000,000 

505,000.000 

9,000,0(X> 


June  26,  1991 


Agencies 


BlNvsFYIOOl 
Comparabia 


BHIvsFYIOOe 
Request 


+6,368,000 


*t^3BAJ0O0 


+  100,213,000 


-636,000 


+  1,616,000 
-326,000 


+  1,288,000 


+850,000 


+60,000 


+910,000 


+  1,582,000 


+220.497,000 

+  100,000,000 

+269,000 

+4,648,000 

+217,000 

+  36,566,000 

+80,000 

+3.169,000 

+  2,(XX>,(X)0 

-970,000 

+  120,000 


+4,310,000 
+  112,000 


+  388.708.000 

+48,865,000 

+  1,103.000 

-0,790.000 

+740,000 

+24,000 


+41,172,000 

+36/100 
-1.862.000 


+406.964,000 


•24,282,IXX> 
)'100,000.0IX> 


+  48,845,000 
+  311,000 
+  120.000 


+  13,610,000 

+27.570,000 

+9,014,000 

+976,000 


+48,088,000 

+  33,363,000 
+  58,024,000 

+076iboo' 


+  108,221,000 
-1,876,040,000 


-4,879,000 


-638,000 


+  1,616,000 
-342,000 


+  1,274,000 


+860,000 

-247)00 
+  1,900.000 


+2.326,000 


+2.984,000 


+ 186.344,000 

+ 100,000,000 

+288,000 

+38,000,000 

+217,000 

+  36,566,000 

+60.000 


+  2.000,000 

+  3,000.000 

+  120,000 


+5,120,000 
+  112,000 


+366,708,000 
+28,500,000 


+740,000 
+24,000 


+20,273,000 
+1.000,000 


+306,081,000 


■425,121,000 
+  100,000,000 

-170.000.000 

+  223.055.000 

+ 108.385.000 

-5,000,000 
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FY  1881 
Compwabl* 

FY  1882 
Raquart 

FY  1882 

W 

BiiwFY1881               Bai«iFY18Be                                    1 
ConytntM                    RaquaH                                      | 

PwMns  loans: 

F«d«r»l  c»p«al  eonWbutton* —                        198,144,000 

Loan  cwievlMlont 

198,000,000 
13,000,000 

-144,000 
+  13,000,000 

•f198,000X)00 
+  138,318,000 

19,000,000 

AiMnlal  Partrintlnani              , 1W,144/>0D 

19,000,000 

188,000,000 
84,000,000 

+  12,888,000 
♦  188,000 

"^Mm  ^1  ttimr^  IrwTiHuM  nffltp                                                               «....                         tt3j531i000 

Total,  StudanI  Financial  AaMlanoa  1/ 8,713,881,000 

8,713,881,000 

8,883,000,000 

+  13B,3ia/)00 

GUARANTEED  STUDENT  LOANS  (UQUIDATtNG)  2/ 

Contract  aulhorily  to  KqulcWa  pf*-18Se  loan  mbaidias. 
Appropriation.  Including  ihortfall*  (non-add) . 

QUARANTEED  STUDENT  l^>ANS  PROGRAM 

Guarantaad  Studant  Loans: 
Naw  loan  subaldias  (contract  autt>ority) . 
Mandatory  admin  axpansa*  (contract  auttioftty)  — 


(4,200,818,000) 
(9,381.422,0001 


Tow  3/.. 


GSL  LOAN  ADMINISTRATION.. 


HIGHER  EDUCATION 

Aid  tor  Institutional  da»alopman«: 

Strangthaning  Institutions. 

Strengthaning  historically  black  collagas  and  unlv.. 
Strangtlwnlng  hMorically  biKk  grad  IrntHutlons  ..„ 
Endowmant  grants . .■~ 


Subtotal,  Institutional  davslopmant.. 


Program  davstoptnant 
Fund  for  tha  Improvsmant  of  Peataacondaiy  Education .. 
Mhwrity  scisnca  Improxamant. 


Innovatlva  profacts  for  oommurtlly  sanrieaa.. 
Studarrl  Ularscy  Corpa 


Intamatlonal  adueaUon  and  toraign  languaga  studlas: 

Domastic  programs 

^srsaas  programs.. 


Foraign  languaga  and  aiaa  sludiaa  tallowaWpa  VI . 

Subtotal,  Intamational  adueaUon .. 

Cooparaliva  adueaUon 

Law  school  clinical  axparianca.. 

Subtotal,  Program  dawalopmar< — 

Construction: 

Intarasl  subsidy  grants,  prior  yaar  construction .. 
Acadamic  facilitias - 


Subtotal,  Constmction.. 

Spadal  grants: 

t  to  Guam 


Maigwat  Chasa  Smith  Ubiaiy- 
John  McComiack  InstRula.. 

Robatt  A.  TsA  InalMula 

Magnuaon  Endwananft .^»...« 

Modal  Lm  Canlar,  Saton  Hall  UnkratsHy .. 
Balhuna-Coolvnan .«..».........».......»».».» 


SuMoUri,  Undatgraduala  ouliaach 

Spadal  programs  for  tha  iHiailiiariagsrt  (IHKJ  phi^: 
Studant  support  sarvicaa .. 


Undargraduita  outraaeh  4/. 


Subtotal,  Undargraduata  outfaaeh 

Gtaduaia  outrsach: 
Ronald  E.  McNair  poal-baccaiauraala  program..... 

Mkwrily  paiticipatton  in  graduMa  aducition 

McNaIr  graduate  outiaach  (ptopoaad  lagliMlon) . 

Subtotal,  Graduila  outraach . 

School,  eellags  and  ur*»srsltypa>tr>anhlpa- 

Sliff  training 

EwaluaHon 


Subtotal,  Spadal  programs  for  r«sar»iantagari .. 


34,871,000 


87,831,000 
87,831,000 
11.711,000 
17,482,000 

204,836,000 

14,638,000 
9,898,000 
1,484,000 
8,387,000 

28,870,000 

93SB.000 

11>I2,000 

46387,000 

13,175.000 
5356,000 

82,222300 

20388,000 
4.1B7300 

24,583300 

488300 

B78300 

2328300 

fflCT.WTO 
2328300 
5387300 


(3,079,711,000) 
P,10S,711,O0C) 


2396338,000 
184,811300 

2320347300 

48,433,000 


87331.000 

87331,000 

11.711,000 

7.482300 

184336300 

14,838300 
8,101,000 
8330,000 


28,870,000 

9386,000 

11342300 

49387300 
13,179,000 

88312,000 
18,412300 

18,412300 


960300 


13370300 

120,700300 
203382300 

324,082,000 

9,000,000 
5363,000 

10353300 

3304300 

3,700,000 

878300 

343,815,000 


1/  PrsaWanl's  budgal  preposss  tor  War  transmttal. 

a/  ExGkjdaa  lagMrtw  sMlngs  o(  $48,798300  ptopoaad  for  Isiar  transmittal. 

3/  Prsaidanrs  budgat  proposaa  for  lalar  transmlBal. 

4/  PfasWanTs  budgat  proposaa  conaoHdalad  grants  not  approwad  by  CommMaa. 


(3,075,711300) 
(3,106,711300) 


2,666.636,000 
184311.000 

2320347300 

46.433.000 


80300,000 

100,000,000 

12,000,000 

7300300 

208300,000 

15,000,000 
8300300 
1,483300 
9387300 

34,000,000 

8300,000 

13300300 

93300,000 

14,000300 
8,000,000 

102330,000 


550300 

128,788300 

y^^  win^r¥ir^ 

382,788300 


10328300 


388,075300 


(-1,134,107300) 
(*27S,71130e) 


+2395338300 
+  18431 1300 

+2320347300 

+  11,782300 


+2,188300 

+  12,188300 

+288,000 

■8382300 

+4386300 

+381300 

+  145300 

-1300 


+5330300 

+  145300 

+  1368300 

+7,133300 

+825300 
+2.145300 

♦  1 


386,075300 


18.412300 

-884300 
-4,187300 

18.412300 

-5.I8I3OO 

600300 

+  12300 
•8178300 

.joaanm 

960300 

-133300 

•6387300 

300300 

+300300 

1360.000 

-12320300 

128388300 
248,000300 

+  5388300 
+46318300 

375388300 

+51317300 

9328300 

-127300 

10328300 

-127300 

+88300 

1,460300 

+474300 

+91,< 


+2,188300 

+  12,188300 

+288300 

+38300 


+  14386300 

+381300 

-101300 

-8387300 

+5387300 


+  5330300 

+  145300 

+  1,1 


+7,133300 
+826300 


+  18,218300 


+500300 


+300300 


-3,700300 


•7,700300 

+5300300 

•f  5326300 
-1C 


+4300300 
+  3,700300 


UMI 
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Urxtofsradusl*  icholaraNp*: 
Byrd  tionora  KtwtanNpa—. 
Nation^  tdano*  Kholara... 


SuMoW.  Undwgraduit*  whotarahlpa^ 
Qimiulm  montNpK 


Hwita  puMc  tMvio*  «Mo«MMp«- 


I  In  WMS  of  niHonil  n99d.....«*«*« 

Ubraty  eaiMT  liaMng  1  / 

Ntfonrt  giadum  «illo>imWpi  (propoMdIagitWIon)- 


SuUoW,  Qiaduii*  MtanMNps.. 
VMarant'  aducatlon  outreach.. 


Ugal  training  for  lh«  dlsa<Kaniag*d  (CLEOt . 
Total,  hNgharaductfon  t/ 


HOWABO  UNIVERSmr 


Endoiwnanl  grant . 


HoMWd  Unlwanlty  HoapKal.. 
EnwfiQsncy  conslrucDon„.... 


Total,  Howaid  UnltwtNy .. 


CCXi£QE   HCXJSINQ   ANO   ACADEMIC    FAOUTIES    LOANS 
(UQUOATMG): 
Bonowing  awtuiNy . 


Intaraat  tutMldy  paytwnti.. «........w.m...«...«..«.....~..... 

Total,  CoHaga  Housing  Liquidating 

EDUCATION  RESEARCH,  STATISTICS,  AND  IMPROVEMENT 


High  laehnology  damonatrailan  program.. 


I  (NAEP) 

Fund  far  lnno*a«on  In  EduciUon 

Fund  tor  Iha  knpRMamanl  and  Rafomi  of  Selwola  and  Toaehing: 

Qrania  for  adrwola  and  taachari. „ 

FamMy  achool  pattnarahlpa »... 

Elaanhowir  mattwrMtlea  artd  tdanoa  aducatlon  mllonal  program 

National  OHualan  Natwoik 

BkM  ribbon  Khooli .  ...-»».*»...«....».... ...„»»..........»..»»....»». 

Jwit*  gllad  and  talantad  itudanta  aducatlon 

Star  tchooli — 


EducMlon^  partn»w*«tpa ,,,.,.. 

lairaofiai  laacnar  ubm  in  ly .................................. 

Laadanhlp  In  aducMtoray  admlnlatrallon  (LEAD).. 


HiMonrt  Inafd  tor  profawlonal  taaehar  ttandaida 

Nayonal  councN  on  t<fin  ftl'wial  goala.. ................................ 

I  In  taaehar  aducatlon,  iwm  laglalatlon  9/ „ ...... 


Total,  ERSI 

UBRARIES 
Pubic  IftfSrtM! 


Ubmy  Awaqf  pregrams  ~ 

CoNm#  iftnvy  Ischnology  ...„ 

Foral^  Iwigu^a  malafWi  (TMa  V-taCA.  VI-HEA).. 


Total,! 

1/  Saa  tJbraila^  aeoounL 

V 

»/ 

4/  Training  ft«ida 


t778.0M.0CI0  for  latar  tranamtti 
tor  latar  tranmilttal. 
undar  HIghar  Edueatton. 


Of  Labor, 
Agencies 


FY  1901 
Compafat>la 


FY18SS 
f^aquaal 


FY  1802 


0,271,000 

tnjaoo 

14,830,000 


0,271,000 
10,000,000 
14,S30/X)0 


24,000,000 


33,010,000 


17,900,000  

3,190,0(»  „„._____ 

7,007,000  

24^85,000  

061 ,000  

54,107,000 

94,107,000  54,107,000 

2,733,000  

2,028,000  

703,200,000  784,901,000 


83,800,000  35,000,000 

10,218,000      

10,000^000      . «— _ 

329,0(X)      .„. — —— 

9390,000      _— . 

8,103,000      

3,004,000      

070,000      

142,247,000  35,000,000 


8,271,000 

4,500,000 

15,000,000 


20,771,000 

17,000,000 
3i200,Q(X) 
8,000,000 

30,000,000 


98,800,000 

2,700,000 
3,000,000 


821,438,000 


153,919,000  153,515.000  193,515,000 

Z8eO,000  4,S00,CXX  2,8S8,000 

4,010,000  4,618,000  4,610,000 

28,X1,000  28,301,000  28,301,000 

5,855,000      23,000,000 

106,219,000  180,032,000  212,800,000 

28,2T7,000  

8,440,000  3,508,000  3,508,000 

37,728,000  3,500,000  3,508,000 

04,714,000  74,200,000  71,000,000 

„ 8,000,000 

44,313,000  51,074,000  50,000,000 

18,211,000  28,086,000  28,000,000 

27,737,000  27,737,000  18,000.000 

5,284,000  1,880,000  5,284,000 

3,011/XlO  027,000  3,811,000 

11,711,000  14,711,000  14,000,000 

14,191,000  14,191,000  14,000,000 

885,000  885,000   

8,732,000  0,732,000  0,732,000 

14,417,000  10,000,000      

4,233,000  4,233,000  4,233,000 

1,700,000  1,760,000  1,708,000 

3,831,000  370,000  370,000 

807,000      - 

4,000,000      4,880,000 

1 ,062,000      

20,000,000      

233,418,000  200,751,000  23ajB79fiO0 


83,888,000 

14,218,000 

10,008,000 

5,000,000 

325,000 

5356.000 

8,163,000 

3,004,000 

1,476,000 


142,747,000 


June  26,  1991 


Bill  va  FY  1001 
Comparabia 


Bill  va  FY  1802 
Raquaal 


+3,524300 
+301,000 


+  3,885,000 

+34300 

+2300 

+  180300 

+  9,115,000 

•061300 


+4,803,000 

•33,000 
+72300 


+90,140300 


+  17,745,000 


+  17,745,000 


-29,277,000 
-4,851,000 


-34,128,000 


+6,288,000 
+8,000,000 
+  5,887,000 
+  8,780,000 
-8.737,000 


+2,288,000 
-191,000 


-14,417300 


-3,481,000 
-087,000 

-1,9U,000 


+401300 


-5,000,000 

+s!oao,oQO 


+900,000 


+  500,000 


-5,500,000 

+301,000 


-6,130300 

+  17,000,000 
+  3,200,000 
+8,000,000 

+  30,000,000 

-54,107,000 

+  4,803,000 

+2,700,000 
+3,000,000 


+30,937,000 


-1,572,000 
+23,600,000 


+  22,028,000 


-3,286,000 
+8,000,000 
-1,074,000 
-86,000 
-8,737.000 

+  3,404,000 

+  2,684,000 

-711.000 

-151,000 

-885,000 


-10,000,000 


+  4,880,000 
-20,000,000 


-26372,000 


+  48.808,000 

+  14,218,000 

+  10,008,000 

+5,000,000 

+325,000 

+9369,000 

+8,163300 

+3304,000 

+  1,470.000 


+  107,747300 
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FY  1801 
Convmttf 

FY  1882 

RmiumI 

FY  1882 

m 

Bio  FY  1981 

COfitpMbto 

BilwFY188S 
RM»MI 

DEPARTMENTAL  MANAQEMEMT 
PmORAM  ADMINISTRATION .                  284,986,000 

303,967/100 
96,000,000 

29,921,000 

301,892,000 

26,832,000 
-10,000,000 

374,994,000 

+  17,397,000 

-1,619,000 

OFFICE  FOR  CMLHIQHTS,  SALARIES  AND  EXPENSES 46,406,000 

OFFICE   OF   T>1E   INSPECTOR   GENERAL,    SALARCS   AND 
EXPENSES                          24337X100 

+2,006,000 
+  17,047,000 

-1,969,000 

UNOeTHBUTED  SALARIES  AND  EXPENSES  HEDUCTX>4 

Tf^aJ    nmt^^Mtm^miml  tmMtsmttmtttmtft 3B7,837J100 

Tflii.nBfl.flnn 

TarfttI    rWnArlfn^nt  <V  Piiiir^favt                                                                                            29.8A3.  WO  000 

26,990,872.000 
(28.066,663,0001 

26,296,198,000 
pi>»1370,000» 

+9,392,630,000 

+  1,696,167,000 
(+1,686,167X)00) 

(+4,246,630,000) 

TITLE  rV-RELATED  AGENOES 

Acbon  pomMMc  Proorwm): 
Volunt««rt  In  Swvio*  to  Anwrtca: 

X/ICT*  nnmr^lnrkm                                                                                                       ...                            30.267.000 

4,930,000 

4.621,000 
976^000 

+2,406/XX> 

-a.1 10,000 

-aoe/xx) 

\nVTk  I  Itmrmr-n  Ctvrm                                                                                          4.621.000 

Staxtont  Communliy  SwvIc* 976,000 

Subtotal.. 


Spactal  Vohjntoar  ProgiamK  Diug  pregram* 

Old«r  Arrwrican*  VoluntMr  Ptogmm: 

Foalaf  Grandpaianti  Pregram 

Sanlor  Companion  Program 

Ralirad  Sanlor  VolunlMr  Pregram 


Subtotal,  Oldar  Voluntaar*.. 


36,664XXX> 

41,709XXX> 

38.290,000 

+2,406,000 

-3,419,000 

^191 .000 

1,461,000 

-1,191,000 

•461,000 

62.046,000 
27,968.000 
33.425,000 

62,946,000 
27,509,000 
33,425,000 

62>W.0OO      „ 
27,969,000      _.. 

Inapaclor  Gafwral . 
Program  Supports 


Total.  Action 

CorporaUon  for  Public  Broadcailing:  1/ 
FY  1904  (currant  raquatt) . 
FY  1803  MtaiHta  raplKarrwnt . 


Subtotal,  Corporation  tor  Public  Broadcaiting , 

FtOaml  MadlaJion  and  Conciliation  Sarvica 

Federal  Mine  Safety  and  Health  Review  Commlarton 

National  Commission  on  Acquired  Immune  Dedciervry  Syndrome 

Nitlon^  CommlMion  on  Children 

Natiorwl  Commiaeion  on  Ubrariee  and  Information  Sdanoe 

National  Commission  to  Prevent  Infant  Mortality 

National  Council  on  Disability 

NKIonal  Labor  RaMlona  Board 

National  Mediation  Board.. 


Oecuptfonal  Siialy  and  HaaRh  Ra^rfaw  Commiaiion „. 

Physician  Payment  Tle^Kr  Commiaeion  (Inist  funds) 

Proepectlve  Payment  Anenrrient  Commission  (trust  fund^.. 

Railroad  Retirement  Board: 

Dual  benefits  payments  account  >/ 

I  payment.. 


Leas  lrK»me  tax  raoaipta  on  dual  banatila.. 

Subtotal,  dual  bafwfRs 

Fadery  payment  to  the  RaHroad 
UmNMion  on  adminiatration: 


Account 


Subtot^  adminiaimion.. 


(Spedal  Man^ament  trnprovemant  Fund)  3/- 

Total,  Kmllatton  on  a 
(Ravtavf  actMly).^ 


Soldian' wid  Airman's  Home  (bust  ftjnd  ImMion): 

OpeiaUan  and  malnlertanca 

CapM  outlay 

UnOad  StMaa  kMtllula  of  Paaoa«....«....»..........«....>M 


Naaal  Home  (Iruat  njrtd  HfiMtauunl: 
Oparalion  and  iwalnlananca.. 


WhOa  Houaa  Conlafanoa  on  Ubraiy  and  Informition  Sandcaa.. 

Total,  TWa  IV,  Related  AgendaK 
Federal  Futtdi  (a*  yaai^  . 
CunanI  yaar,  FY  1992- 
FY  1994 


123,940,000 

976,000 
26,301.000 


191,292,000 

253,300,000 
65.327.000 


318,636,000 

27.037.000 

4.189,000 

2.926,000 

1,073,000 

732,0IX) 

390j000 

1.439,000 

147,461,000 

6,514,000 

6,247,000 

(3,778,0001 

P,e79.000| 

326,827,000 

-16,000,000 

310^87,000 
400,000 

106^6.0001 
(1537,000» 

(86,223,000) 


(95,223,000) 
RMbJOOat 

40,961,000 

11,223,000 

8,393,000 


Tiuallurtda. 


1,079,960,000 

(761,314,000) 

pi  6,636,000) 

(96,731,000) 


123,940,000 

1,017,000 
30,436/XIO 


123>40,000 
920,000 


+  1,227,000 


186.992,000 
26D,(X)0,0(X) 

711ft  ,000 ,000 

26,149,000 
4,719,000 

3,000,000 

911,000 

li642io0o' 

102,000,0(X1 

7,006,000 

6,711,000 

(4',210,000) 

315,000,000 
-16,IX)0,000 
297,000,000 


193,678,000 
253,309J(X) 

253,300,000 

26,116,000 
4,367,000 
2,fX10/lt)0 

najm 

TBO.OOO 
1,407,000 
110,000,000 
6,775,000 
6,407,000 
(4.300,000) 
(4,000,000) 

315,000,000 

9,000,1X10 

-18,000,000 

306,000,000 


+2.366,000 


■66,327,000 


(74,037,000) 
(17,263,000) 


(81,300,000) 
(13,910,000) 


(3,264,000) 


(106,210,000) 

42,123,000 
4,220,000 
6,911,000 

10,096.000 
1.253,000 


1,036,600,000 
(776,690,000) 

peo|ooo,ooo) 

(121,619,000) 


40fi»^flao 

4,220,000 
6,393^000 

10,065,000 
1,253,000 


•66,327,000 

+  1,081,000 

+  186,000 

■926,000 

•1,073,000 

+  16/X10 

+56,000 
+  14,538,000 
+261,000 
+250,000 
(+522,000) 
(+196.000) 

•11,827,000 
+8,000,0IX} 
-2,000,000 

•AJKTflOO 


(+4,101,000) 
(+1,876.000) 

(+6,077,000 
(+334J00) 

(+9,341X100) 
(+234X100) 


-7X03X100 


*^oflS6fioo 

+  1,253X100 


1,030,273XXX> 

(253,30O,fl0q 
(106,863XXI0) 


-40,677XX10 

(+19,69OXXI0) 

(«,327,000) 

(+10.292XXX1) 


-97X100 
•907X100 


-4474X100 
■6,691  XKO 


■6,091  XXIO 

-27XXX1 

-sezxxn 

•1XXX3X100 


-161XXI0 

+390xn> 

-149X100 


•233,000 
-214XXX> 
(-195,000) 
eiSOXXXl) 


+8X100XX10 


+9,000XX>0 


et 


(-10 

H,6iijoas| 

-1,542,000 


•616XX10 


■6,377X100 

(+314X100) 

(■6,691,000) 

(■12,632XI(X1) 


t/  FY  1991  apprepiMlon  adtwwa  In  FY  1968  Is  8286370,000.   FY  1802  vpropiMlon  advance  In  FY  1890  Is  S327,2aOXI0a   FY  1803  appropiWion  advWK*  In  FY  1901  is 

6318.636.000. 
2/  Does  not  include  t7e.7g0XXX>  in  IsglaliOiie  SMilngs  proposed  for  later  tianawMal. 
1/  Request  avalliWa  tor  FY  1882  -  FY  1806.  Recommendation  availabla  for  FY  1082  only. 
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SUMMARY 


TM«  I  -  DapartiiMnl  of  Ubor 
Fwlmd  Fun* 


Tru*  Fund* • — 

TNI*  K  -  DapwtmanI  of  HmMi  and  Human  SarvtOM: 


F«d«r>l  Fund*  (■« yam). 
Cu<T*nty««r.. 


lOSSadMne*.. 


Ttuil  Funds 

THl*  III  -  Oapwlmwil  of  Educitien: 

F«d*nl  Fund* ™_™_ «... 

Touy  mdudlng  QuaranlMd  Sudani  Loan*.. 

TW*  IV  •  FWiiad  AganeiM: 
Fadwal  Fund*  (■!  yaan) 

Cunvnl  yMT ». ~ 

1804adMnM.. 

Tiu*  Fund* 

Total,  ■IIHaK 
FadanI  Fund*  (a«  y*M).. 


Currant  yaar 

1883a*ianM„ 


18e4adMne*~ 


TruM  Fund*.. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  UNTIL  6  P.M..  WEDNES- 
DAY, JULY  3.  1991,  TO  FILE  SUN- 
DRY REPORTS 

Mr.  CONYERS.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Government  Operations  have 
until  6  p.m.  on  Wednesday,  July  3,  1991. 
to  file  sundry  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


FYisei 

CowparabI* 


FYigOS 
Raquaat 


FY  1008 
Bin 


III  V*  FY  1091 
Comparabia 


Bill  V*  FY  1BB2 
Raqua* 


7X1.537,000 
P,349,197,000| 

151.939.802,000 

IW,308,96a,000) 

(21.136,934,000) 

(6,564,728,000) 

22,883,520,000 
(27,083,338.000) 

1,079,860,000 

(761414,000) 

P18,636,000) 

(86,731,000) 


183,040,808,000 

161,585.338,000) 

(21,136,834,000) 

(318.636,000) 

(8,896,817,000) 


7,336,447,000 
(3,386,136,000) 

165,697,349,000 

(138.1 18.349.000) 

(26.538,000,000) 

(6.543,148,000) 

26,580,872,000 
(28,656,683,000) 

1,036,660,000 

(776.650.000) 
(260.000.000) 
(121.615.000) 

200.611,414.000 

(173.613.414.000) 

(26.538.000.000) 

(260.000.000) 

(10.062.886.000) 


7,439.073.000 
(3.912.646.000) 

167.266.742.000 

(138.805,750.000) 

(27,660.982,000) 

(6.937.781.000) 

26.266.159.000 
pi.341470,000) 

1/130,273,000 
(776,964.000) 
(253.300.000) 
(106,063,000) 

203,896.247,000 

(176,083,946,000) 

(27,660.092.000) 

(253,309.000) 

(10.559.412.000) 


•106,464.000 
(4167.491.000) 

-tfl  5.730.840,000 

(If  9,206,782.000) 

(If  6,524.098,000) 

(+383,092.000) 

^5,382,639,000 
(1^4,248,932,000) 

•48,677,000 

(+19.690.000) 

(-69,327.00(^ 

(+10,292,000) 


+  20, 


(^ 


PERMISSION  FOR  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO 
HAVE  UNTIL  6  P.M.,  FRIDAY, 
JUNE  28,  1991,  TO  PILE  REPORT 
ON  H.R.  2507,  THE  NATIONAL  IN- 
STITUTES OF  HEALTH  REVITAL- 
IZATION  AMENDMENTS  OF  1991 

Mr.  WAXMAN.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  have 
until  6  p.m.,  Friday,  June  28.  1991,  to 
file  the  report  on  H.R.  2507.  the  Na- 
tional Institutes  of  Health  Revltallza- 
tlon  Amendments  of  1991.  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


AUTHORIZING  USE  OF  THE  RO- 
TUN  )A  OF  THE  CAPITOL  IN 
CEREMONY  TO  HONOR  MEMBERS 
OF  ARMED  SERVICES  AND  CIVIL- 
IAN9  STILL  IMPRISONED.  MISS- 
ING. AND  UNACCOUNTED  FOR  AS 
RES'  JLT  OF  VIETNAM  CONFLICT 

Mr.  CLAY.  Madam  Speaker.  I  ask 
unanirious  consent  that  the  Commit- 
tee OE  House  Administration  be  dis- 
charge! from  further  consideration  of 
the  coi  icurrent  resolution  (H.  Con.  Res. 
158)  au  thorizing  the  use  of  the  rotunda 
of  the  Capitol  by  the  National  League 
of  P01//MIA  Families  for  a  ceremony 
to  hoi  or  the  members  of  the  armed 
services  and  civilians  still  imprisoned, 
missin  r,  and  unaccounted  for  as  a  re- 
sult of  the  Vietnam  conflict. 

The  Clerk  read  the  title  of  the  con- 
curren ;  resolution. 


The 


D  1650 


SPEAKER  pro  tempore  (Mrs. 
UnsoeLd).  Is  there  objection  to  the  re- 
quest ef  the  gentleman  from  Missouri? 

Mr.  BARRETT.  Madam  Speaker,  re- 
servlnt  the  right  to  object,  I  yield  to 
the  gentleman  from  Missouri  [Mr. 
Clay]  for  the  purpose  of  explaining  his 
requea ;. 

Mr.  OLAY.  Madam  Speaker,  I  thank 
the  gei  itleman  for  yielding. 

Houi  e  Concurrent  Resolution  158  pro- 
vides 1  }r  the  use  of  the  Capitol  rotunda 


by  the  N|itional 
Families 
a  ceremoay 
the  arme( 
imprisone  1 
for  as  a  result 

Today, 
men  remal 
east  Asia 


score  our 
fullest 
missing 
vilians  as 

Mr. 
thank 
nation. 

I  rise  in 
Resolutio:  i 
the  rotunpa 
tional 

a  ceremofty 
the  Arme( . 
still    in 
counted 
conflict. 

As  the 
just  stated 
men  and 
vilian. 
of  the 
MIA's  are 
sustained 
love  for 

We  hav* 
these  bra/e 


who 


1.897.336.000 

14.498.607.000) 

-6.524.098.000) 

(.69.327.001^ 

(+960.795.000) 


+06.626.000 
(+114,512,000) 

+  1,609,397,000 

(+466,405.000) 

(+1.122.992.000) 

(+364.633.000) 

+  1.685.187.000 
(+1.685.187,000) 

•6.377.000 

(+314.000) 

(-6.691.000) 

(-12.632.000) 

+3,366.633.000 

(+2.270.532.000) 

(+1.122.882.000) 

(-6,681.000) 

(+496.513.000) 


League  of  POW/MIA 
July  13.  1991  at  11  a.m.  for 
to  honor  the  members  of 
services  and  civilians  still 
missing  and  unaccounted 
of  the  Vietnam  conflict, 
over  2300  American  service- 
n  unaccounted  for  in  South- 
This  ceremony  will  under- 
ongoing  efforts  to  achieve  the 
accounting   of   these 
American  servicemen  and  ci- 
30on  as  possible. 

Madam   Speaker.    I 
gentleman   for   his    expla- 
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support  of  House  Concurrent 

158.  authorizing  the  use  of 

of  the  Capitol  by  the  Na- 

e  of  POW/MIA  Families  for 

to  honor  the  members  of 

Forces  and  civilians  who  are 

prison,     missing    and    unac- 

as  a  result  of  the  Vietnam 
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irentleman  trom  Missouri  has 

there  are  2.273  American 

vomen.  both  military  and  ci- 

are  still  missing  as  a  result 

Vijetnam  conflict.  Those  POW/ 

tragic  heroes,  lost  patriots, 

for  years  by  an  unyielding 

tl^eir  country. 

an  obligation  to  remember 
individuals  and  to  recog- 
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nize  their  dedication  and  to  honor  their 
fate. 

The  National  Leagrue  of  POW/MIA 
Families  is  dedicated  to  achieving  the 
fullest  possible  accounting  for  those 
still  missing  as  well  as  the  repatriation 
of  all  recoverable  remains  of  those  who 
sacrificed  their  lives  serving  our  Na- 
tion in  Southeast  Asia. 

This  must  be  our  solemn  commit- 
ment. As  Secretary  of  Defense  Cheney 
has  so  eloquently  stated,  and  I  quote: 

A  nation  that  will  not  care  for  those  fallen 
in  battle,  a  nation  that  will  not  seek  freedom 
for  those  held  captive,  a  nation  that  forgets 
its  missing  in  action,  such  a  nation  has  lost 
its  soul.  That  will  not  be  the  final  legacy  of 
Vietnam. 

This  ceremony  will  ensure  that 
though  these  brave  men  and  women  are 
lost,  that  they  might  be  found  in  the 
memory  of  a  proud  and  grateful  Na- 
tion. 

Madam  Speaker,  I  urge  my  col- 
leagues to  unanimously  support  this 
resolution. 

Madam  Speaker,  further  reserving 
right  to  object,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Michel],  the 
Republican  leader. 

Mr.  MICHEL.  Madam  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 
I  am  happy  to  join  with  our  distin- 
guished colleagrues,  the  gentleman 
from  New  York  [Mr.  SOLARZ]  and  the 
gentleman  from  California  [Mr.  Lago- 
MARSINO],  as  a  cosponsor  of  this  par- 
ticular resolution. 

As  a  former  combat  infantryman  in 
the  Second  World  War,  I  know  from 
ipersonal  experience  what  it  is  to  have 
buddies  listed  as  missing  in  action 
when  there  was  uncertainty  as  to  their 
fate  or  their  whereabouts  after  a  skir- 
mish, a  flrefight  or  a  full-fledged  bat- 
tle. 

But  I  also  realize  that  the  anguish 
felt  by  the  families  of  POW/MIA's  is  in- 
finitely greater  than  that  felt  by  even 
the  closest  comrade-in-arms  of  a  POW/ 
MIA  and  that  is  why  I  consider  it  an 
honor  to  be  a  sponsor  of  the  resolution. 
The  National  League  of  POW/MIA 
Families  is  the  largest,  most  effective 
and  most  dedicated  group  of  its  kind  in 
the  United  States  today.  The  league 
has  worked  with  a  number  of  adminis- 
trations and  with  bipartisan  congres- 
sional task  forces  to  keep  this  issue 
alive.  Through  bipartisan  support  of 
both  bodies  in  the  100th  Congress,  the 
league's  POW/MIA  flag  stands  perma- 
nently displayed  over  in  the  great  ro- 
tunda of  this  Capitol  Building.  It  is 
there  as  a  symbol  of  our  Nation's  com- 
mitment to  resolving  the  fate  of  Amer- 
ica's POW/MIA's. 

Therefore,  it  is  only  fitting  that 
league  members  should  get  the  chance 
to  use  the  great  rotunda  to  honor  those 
in  prison,  missing,  and  unaccounted  for 
from  the  Vietnam  war. 

In  my  long  experience  in  Congress, 
few  issues  have  generated  such  fierce 
emotions  as  this  one.  There  are  those 


who  are  critical  of  the  Government's 
efforts  in  this  area.  I  believe  the  critics 
of  the  Government's  POW/MIA  effort 
over  the  years  have  a  right  to  be  heard, 
to  present  their  case  to  the  Congress. 
That  is  why  the  House  task  force  has 
played  such  a  major  role  in  improving 
the  POW/MIA  effort. 

I  just  want  to  thank  the  gentleman 
from  New  York  [Mr.  Solarz]  and  the 
gentleman  from  California  [Mr.  Lago- 
MARSINO]  for  their  patience,  their  dedi- 
cation and  the  belief  in  the  cause  of  the 
POW/MIA  families. 

As  in  many  issues  that  generate  such 
emotions,  there  are  going  to  be  heated, 
sometimes  fierce  disagreements  as  to 
the  efficiency  of  public  policy.  Some 
critics  of  POW/MIA  policy  believe  in  a 
conspiratorial  view  of  history  in  which 
five  American  Presidents,  innumerable 
Defense  Department  officials  and  ad- 
ministrations of  both  parties,  the 
House  POW/MIA  Task  Force  and  the 
League  of  POW/MIA  families  are  all  en- 
gaged in  some  monstrous  plot  to 
thwart  efforts  to  And  out  the  truth 
about  the  POW/MIA's. 

Conspiracy  theorists  do  not  allow  for 
errors  in  judgment  or  in  differing  but 
honest  interpretations  of  data  or  errors 
made  solely  because  of  the  complexity 
of  the  POW/MIA  issue.  Every  fault  in 
the  system,  according  to  theorists,  can 
be  traced  to  a  sinister,  decades-long  ef- 
fort to  deliberately  keep  POW/MIA's  in 
captivity.  I  mention  this  only  to  em- 
phasize that  it  is  the  conspiracy  cult 
that  gains  the  headlines  of  the  POW/ 
MIA  issue.  The  conspiracy  cult  makes 
sensational  charges  amounting  to  ac- 
cusations of  treasonous  conduct  on  the 
part  of  the  Govenmient  employees  or 
league  members  and  then  offers  no  evi- 
dence to  support  let  alone  prove  the 
outrageous  slanders.  They  were  invited 
to  come  before  the  Intelligence  Com- 
mittee to  lay  it  on  the  line  and  under 
oath  and  none  have  responded  to  the 
request.  The  quiet  efficient  work  of  the 
league,  the  House  task  force  and  the 
Defense  Department  does  not  get  the 
same  kind  of  media  interest. 

I  hope  the  work  of  the  task  force  and 
the  leagrue  will  get  the  kind  of  respect 
and  attention  it  deserves. 

A  look  at  the  complete  evidence,  not 
partially  selected  data,  will  show  that 
our  Government's  efforts  to  help  re- 
solve the  uncertainty  of  POW/MIA  fam- 
ilies has  improved  in  recent  years.  It  is 
not  perfect.  It  has  faults.  It  has  got  to 
be  improved.  But  the  important  thing 
is  that  the  Government  is  trying  to  do 
what  is  right  for  POW/MIA  families. 

In  conclusion,  let  me  just  say  to  all 
the  families  of  POW/MIA's,  I  pledge  our 
willingness  to  do  all  we  can  to  keep  up 
the  flght  to  account  for  their  loved 
ones  who  will  be  honored  in  the  great 
rotunda  on  July  13, 1991. 

I  thank  the  gentleman  for  srlelding  to 
me. 

Mr.  BARRETT.  Madam  Speaker.  I  do 
not  object  to  the  measure. 
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Mr.  LAGOMARSINO.  Mr.  Speaker,  as  an 
original  cosponsor  of  House  CorKurrent  Reso- 
lution 158,  I  rise  in  strong  support  of  this 
Pleasure,  wtiich  authorizes  the  use  of  the 
Capitol  tiy  the  National  League  of  Families  for 
a  ceremony  to  honor  members  of  the  armed 
services  arid  civilians  still  imprisor>ed,  missing 
and  unaccounted  for  as  a  result  of  the 
Vietman  conflict  The  league,  wtiich  is  the  only 
national  organization  comprised  solely  of  thie 
family  members  of  American  POW/MIA's  in 
Southeast  Asia,  will  hold  this  ceremony  in  corv 
junction  with  ttie  annual  convention  being  held 
by  the  league  here  in  Washington  on  July  1 1- 
14. 

I  also  want  to  take  this  opportunity  to  com- 
mend the  Republican  leader  in  the  House. 
Representative  Bob  Michel  of  Illinois,  for 
sponsoring  this  measure.  As  chairman  oil  the 
bipartisan  House  POW/MIA  Task  Force,  I  very 
much  appreciate  and  welcome  the  continued 
strong  support  Congressman  Michel  has 
given  to  the  league  and  his  unwavering  dedi- 
cation to  the  POW/MIA  issue. 

Congress  does  care  deeply  about  ttie  POW/ 
MIA  Issue  and  the  families  of  ttiose  still  miss- 
ing In  action.  Just  a  couple  of  years  ago,  I  was 
honored  to  join  Congressman  MiCHB.  and  oth- 
ers in  sponsoring  legislatk>n  to  place  the 
POW/MIA  flag  in  the  roturxla.  It  will  remain 
there  as  a  reminder  to  the  American  people 
until  we  achieve  the  fullest  possible  acx»unt- 
ing  of  those  still  missing  in  Irxlochina.  Wtiile 
today's  resolution  authorizing  the  use  of  the 
Capitol  is  a  small  gesture,  it  does  underscore 
our  commitment  to  ttK>se  still  missing  arxj  their 
families  and  our  sincere  interest  in  helping 
them  any  way  we  can. 

I  will  have  the  opportunity  to  speak  to  the 
visiting  POW/MIA  families  directly  on  Friday, 
July  12.  I  know  that  many  of  my  coleagues 
will  t>e  visited  by  family  members  wtx>  are 
their  constituents.  While  I  will  speak  with  ttiem 
further  about  recent  efforts  our  Government 
has  undertaken  to  achieve  the  fullest  possible 
accounting  and  ensure  the  POW/MIA  issue  re- 
mains the  top  national  priority  Presidents 
Reagan  and  Bush  have  assigned  it,  I  want  to 
give  them  an  early  weteome  and  reconfirm  my 
strong  support  for  these  families  and  their 
missing  kjved  ones. 

I  strongly  urge  my  colleagues  to  join  me  in 
supporting  House  Concurrent  Resolution  158. 
Mr.    BARRETT.    Madam    Speaker,    I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flpom  Missouri? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  158 
Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  rotunda  of  the 
Capitol  may  be  used  by  the  National  League 
of  POW/MIA  Families  on  July  13,  1991,  from 
11:00  o'clock  ante  meridiem  until  12:00 
o'clock  noon,  for  a  ceremony  to  honor  the 
memljers  of  the  Armed  Services  and  civilians 
still  imprisoned,  missing  and  unaccounted 
for  as  a  result  of  the  Vietnam  conflict.  Phys- 
ical preparations  for  the  ceremony  shall  be 
carried  out  in  accordance  with  such  condi- 
tions as  the  Architect  of  the  Capitol  may 
prescribe. 

The  concurent  resolution  was  agreed 
to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


A  n  otion  to  reconsider  was  laid  on 
the  ta  )le. 


AUTHORIZING  USE  OF  ROTUNDA 

FOR  UNVEILING  OF  PORTRAIT 

BUST  OF  PRESIDENT  GEORGE 

BUSH 

Mr.  CLAY.  Madam  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  concurrent 
resolution  (S.  Con.  Res.  49)  authorizing 
the  use  of  the  rotunda  of  the  Capitol 
for  the  unveiling  of  the  portrait  bust  of 
President  George  Bush  on  June  27,  1991. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

Mr.  BARRETT.  Madam  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Missouri  [Mr. 
Clay]  for  the  purpose  of  explaining  his 
request. 

Mr.  CLAY.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding. 

Senate  Concurrent  Resolution  49  au- 
thorizes the  use  of  the  rotunda  by  the 
Senate  Rules  Committee  for  unveiling 
of  the  portrait  bust  of  President 
George  Bush  tomorrow,  June  27,  at  1:30 
p.m. 

D  1700 

The  Senate  has  asked  the  House  to 
process  the  resolution,  and  as  a  matter 
of  comity,  the  House  shall  approve  this 
resolution. 

Mr.  BARRETT.  Madam  Speaker,  I 
thank  the  gentleman  for  his  expla- 
nation. 

Madam  Speaker,  George  Herbert 
Walker  Bush,  now  our  41st  President, 
was  the  43d  man  to  serve  as  Vice  Presi- 
dent, and  only  the  14th  of  our  Vice 
Presidents  to  later  become  President  of 
the  United  States.  We  all  look  forward 
to  the  unveiling  of  the  portrait  bust  of 
President  Bush,  and  its  placement  in 
the  Senate  corridors,  where  it  will  join 
the  marble  busts  of  the  other  men  who 
served  the  country  as  Vice  President 
and  fulfilled  their  constitutional  duty 
as  presiding  officer  of  the  Senate. 

Madam  Speaker,  I  will  not  object  to 
the  request  by  the  gentleman  from 
Missouri  and  withdraw  my  reservation. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri. 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  49 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Senate 
Committee  on  Rules  and  Administration  is 
authorized  to  use  the  rotunda  of  the  Capitol 
for  the  unveiling  of  the  portrait  bust  of 
President  George  Bush  at  2:30  p.m.  on  June 
77,  1991.  The  Architect  of  the  Capitol  and  the 
Capitol  Police  Board  shall  take  such  action 
as  may  be  necessary  with  respect  to  physical 
preparations  and  security  for  the  ceremony. 

The  Senate  concurrent  resolution 
was  concurred  in. 
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WHTTTEN.    Madam   Speaker,   I 

ulianimous  consent  that  all  Mem- 

1  nay  have  5  legislative   days  in 

to  revise  and  extend  their  re- 

on  H.R.  2698.  the  bill  about  to  be 

consiijered  today,  and  that  I  be  per- 

to  Include  extraneous  material. 

SPEAKER  pro  tempore.  Is  there 

objection  to  the  request  of  the  gen- 

tlema  i  from  Mississippi? 

The  e  was  no  objection. 
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Mr.  I  WHTTTEN.  Madam  Speaker,  I 
move  bhat  the  House  resolve  itself  into 
the  O  (mmittee  of  the  Whole  House  on 
the  SI  ate  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2698)  making  ap- 
propr:  ations  for  Agriculture.  Rural  De- 
velop! nent.  Food  and  Drug  Administra- 
tion. 1  ind  related  agencies  programs  for 
the  f  seal  year  ending  September  30, 
1992.  I  ,nd  for  other  purposes;  and  pend- 
ing tl  at  motion.  Madam  Speaker,  I  ask 
unanl  nous  consent  that  general  debate 
be  lin  lited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolle  1  by  the  gentleman  from  New 
Mexic  0  [Mr.  Skeen]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
object  ion  to  the  request  of  the  gen- 
tlema  ti  from  Mississippi? 

The  re  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
quest  on  is  on  the  motion  offered  by 
the  g  entleman  from  Mississippi  [Mr. 
Whtt  en]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
New  .  ersey  [Mr.  Hughes]  as  Chairman 
of  th«  Committee  of  the  Whole,  and  re- 
questf  the  gentleman  from  Kansas  [Mr. 
Guci^AN]  to  assume  the  chair  tempo- 
rarilji . 
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IN  THE  COMMriTEE  OF  THE  WHOLE 

Acoprdingly,  the  House  resolved  it- 

the  Committee  of  the  Whole 

on  the  State  of  the  Union  for 

of   the    bill,    H.R.    2698, 

^r.  GUCKMAN  (Chairman  pro  tem- 

In  the  chair. 

Clerk  read  the  title  of  the  bill, 
unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

Thd  CHAIRMAN.   Under  the   unani- 
mous consent     agreement,     the     gen- 
tlemspi  from  Mississippi  [Mr.  Whttten] 
recognized  for  30  minutes,  and 
gentleman  from  New  Mexico  [Mr. 
will  be  recognized  for  30  min- 


The  Chjiir  recognizes  the  gentleman 
fi-om  Mississippi  [Mr.  Whttten]. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chfiirman,  this  bill  totals  $52.6 
billion.  $1.5  billion  below  Iftst  year,  and 
$9.9  millicn  below  the  budget  request. 

The  bill  is  within  the  committee's 
602(b)  allocation  for  both  budget  au- 
thority and  outlays. 

Of  the  fcoUl.  $31.5  billion,  or  60  per- 
cent, is  for  the  feeding  or  consumer 
programs.  Agriculture  programs  are 
$12.7  billipn;  conservation  programs  are 
$2.7  billlBn;  Farmers  Home  and  rural 
development  programs  are  $3  billion; 
foreign  Assistance  programs,  mainly 
Public  L4w  480,  are  $1.7  billion,  and  re- 
lated ageincies  and  Food  and  Drug  Ad- 
ministration is  $900  million. 

Mandatjory  spending  totals  $42.2  bil- 
lion withionly  $12.4  billion  of  the  bill  in 
discretionary  spending. 

Mr.  Chairman,  we  tried  to  address 
the  conce  rns  of  the  Members  and  their 
sections  of  the  country  to  the  fullest 
extent  p(  ssible  in  view  of  the  ceilings. 
This  yeaj  •  we  received  1,116  written  re- 
quests rom  Members.  Thirty-two 
Members  testified  before  our  commit- 
tee. We  lad  a  total  of  382  witnesses. 
Our  heari  ng  record  totals  6,101  ];>ages. 

May  I  Q^'ll  attention  that,  again,  this 
is  the  12th  appropriations  bill.  I  think 
in  1988  wi!  were  able  to  get  through  the 
appropris  tion  bills  on  time,  but  I  call 
attentior .  again,  that  it  has  not  been 
the  fault  of  the  committee.  We  cooper- 
ate fully,  and  at  each  instance  we  have 
been  ask;d  by  the  leadership  to  delay 
considers  tion  on  the  House  side. 

We  had  2  years  where  we  were  held  up 
because  of  our  colleagues  on  the  other 
side  of  the  Capitol. 

Mr.  Chairman.  I  am  on  the  Defense 
Appropri  itions  Subcommittee  and  all 
the  othei'  subcommittees.  I  have  been 
on  Defense  Appropriations  since  I 
started  w  ith  the  Navy  panel  in  1943. 

AORICl  LTURE— OUR  LARGEST  INDUSTRY 

Mr.  Chiirman,  American  Agriculture 
is  the  en'  'y  of  the  world  and  often  is  de- 
scribed as  the  "Eighth  Wonder  of  the 
World."  It  is  our  largest  industry — 
larger  thin  the  auto,  steel,  and  housing 
industries  combined.  It  is  our  largest 
employei .  our  largest  market  for  the 
products  of  industry  and  labor,  and  our 
biggest  d  allar  earner  in  world  trade. 

Agrricu!  ture  is  the  foundation  of  our 
Nation's  entire  economy.  Our  wealth 
comes  primarily  from  the  use  of  raw 
material! )  and  natural  resources  which 
come  from  the  Earth.  It  has  been  reli- 
ably estimated  that  each  dollar  of 
wealth  taken  from  the  Earth  multi- 
plies sevm  times  as  it  travels  through 
the  econ(  (my. 

A  study  of  history  shows  that  the 
Great  De  pression  of  the  1930's  was  pre- 
ceded by  the  drastic  drop  in  farm  in- 
come, wiich  then  spread  throughout 
the  coun  ;ry.  We  did  not  pull  out  of  that 
depressicn  until  purchasing  power  was 
restored  (to  agriculture — our  largest  in- 
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dustry  and  our  largest  producer  of  new 
wealth. 

WHAT  IS  OUR  SITUATION? 

Mr.  Chalnnan,  we  are  in  a  prolonged 
recession  here  at  home,  at  a  time  when 
our  Nation  owes  a  greater  debt  than 
any  nation  in  the  history  of  the 
world— over  $3.6  trillion— but  not  be- 
cause of  discretionary  appropriation 
bills.  For  our  Committee  on  Appropria- 
tions, since  1945,  has  held  the  total  of 
appropriations  bills  $180.8  billion  below 
the  recommendations  of  our  Presi- 
dents. It  is  entitlements  and  binding 
contracts,  which  bypass  our  commit- 
tee's discretion,  which  have  done  us  in. 
Almost  all  of  the  Nation's  debt  oc- 
curred because  of  the  policies  and  ac- 
tions of  our  Government. 

First,  enactment  of  the  1981  Tax  Act 
has  cost  us  over  $2.4  trillion  in  Federal 
revenue.  Second,  we  have  sxistained  an 
increase  of  over  $1  trillion  in  our  trade 
deficit  during  the  last  10  years— first, 
because  we  have  given  away  a  large 
share  of  our  domestic  markets  and, 
thereby,  destroyed  many  of  our  farm- 
ers and  businesses;  and  second,  because 
we  have  failed  to  retain  our  normal 
share  of  foreign  markets. 

We  are  now  faced  with  having  to  bor- 
row money  from  foreign  sources  to  fi- 
nance our  debt.  Interest  on  that  debt  in 
fiscal  year  1991  is  $197.0  billion;  for  fis- 
cal year  1992  it  is  projected  to  be  $206.3 
billion.  This  interest  comes  off  the  top 
of  our  economy.  Our  trade  deficit  has 
gone  from  $19.3  billion  in  1980  to  $152.1 
billion  in  187,  $119.8  billion  in  1988, 
$108.6  billion  in  1989,  and  $101  billion  in 
1990.  A  decade  in  the  red. 

In  1986,  for  the  first  time  since  1914, 
the  United  States  became  a  debtor  na- 
tion and  now  owes  the  largest  debt  of 
any  nation  ever  throughout  history. 

Foreigners  are  buying  up  our  country 
at  an  alarming  rate.  Foreign  invest- 
ment in  our  country  has  gone  from  $8.1 
billion  in  1983  to  $64.6  billion  in  1989. 
The  Japanese  already  own  most  of  the 
major  buildings  in  Los  Angeles  and  in 
many  other  major  cities,  including 
Honolulu.  We're  afraid  to  ask  foreign- 
ers how  much  they  own  because  we 
have  to  rely  on  them  to  finance  our 
debt. 

We  are  about  to  get  in  the  situation 
where  we  are  faced  with  doing  only 
what  our  creditors  will  finance,  if  we 
are  not  already  there. 

AGRICULTURE  MUST  AGAIN  BECOME  A  PARTNER 

Mr.  Chairman,  American  agriculture 
is  not  merely  one  of  the  cornerstones 
of  our  economy — agrriculture,  industry 
and  labor — it  is  basic,  the  foundation 
on  which  the  other  two  depend.  Agri- 
culture no  longer  gets  a  balanced  in- 
come, since  in  1981  agricultural  policy 
was  redirected  fi-om  one  of  moving  our 
surplus  production  in  world  markets  at 
competitive  prices  to  one  of  requiring 
the  farmer  to  get  his  income  through  a 
check  from  the  U.S.  Treasury,  while  re- 
quiring him  to  reduce  production  and 
sell  below  cost.  Since  that  time,  the 


Department  of  Agriculture  haa  not 
been  using  the  Commodity  Credit  Cor- 
poration and  other  farm  programs,  as 
authorized  by  law,  to  stimulate  produc- 
tion, regain  our  normal  share  of  world 
markets  and  enable  the  producer  to  re- 
ceive a  fair  price  trom  the  purchaser  of 
his  products.  For  yeass  we  have  point- 
ed out  that  if  we  let  agriculture  go 
down,  the  overall  economy  will  follow. 
For  48  years  farm  prices  were  sup- 
ported at  a  level  of  agricultural  income 
sufficient  to  offset  costs  and  surpluses 
were  sold  in  world  trade  at  competitive 
prices.  Unfortunately,  these  sound  poli- 
cies were  abandoned  during  the  past 
decade  and  the  farmers  are  now  being 
paid  not  to  produce,  when  the  world 
needs  our  production  and  we  need  the 
income. 

Agriculture,  with  fewer  and  fewer  di- 
rectly engaged  on  the  farm,  now  de- 
pends on  high  priced  farm  equipment, 
fertilizer  and  other  high  priced  essen- 
tials. Too  often  solutions  are  designed 
to  help  other  industries;  the  farm 
banking  industry;  the  commodity  proc- 
essing industry;  or  the  retailer — ignor- 
ing the  fact  that  the  producer,  who 
must  stay  in  business  if  those  indus- 
tries are  to  survive,  doesn't  get  equal 
treatment.  We  need  to  return  to  the 
system  that  worked  for  48  years. 

Since  1981  our  committee  has  repeat- 
edly pointed  out  that  if  farmers  went 
under  financially,  the  rest  of  the  Na- 
tion would  follow.  They  did  and  it  has, 
although  borrowing  on  credit  has  tend- 
ed to  hide  the  true  situation  until  re- 
cently. 

During  the  decade  of  the  1980's,  due 
to  the  Government's  domestic  and 
trade  policies,  over  300,000  farmers 
went  bankrupt  or  were  forced  out  of 
business — adding  to  our  urban  prob- 
lems as  well  as  rural  problems.  Small 
towns  dried  up,  except  where  they  were 
located  next  to  military  bases  or  had 
businesses  that  had  military  contracts. 
What  followed  is  the  national  debt  of 
over  $3.6  trillion. 

WHAT  CAUSED  OUR  FARM  PROBLEMS? 

Mr.  Chairman,  for  the  last  decade  the 
farmer  and  agriculture  have  been  un- 
able to  maintain  the  balance  with  in- 
dustry and  labor.  Often,  well  meaning 
actions  are  taken  by  our  Government 
that  have  devastating  effects  on  those 
engaged  in  Agriculture. 

In  1980  the  President  placed  an  em- 
bargo on  sales  to  Russia  because  of  her 
invasion  of  Afghanistan.  The  embargo 
didn't  hurt  Russia.  The  action  just 
transferred  a  part  of  our  farmers'  do- 
mestic market  to  our  competitors,  to  a 
degree,  destroying  our  farmers  finan- 
cially. 

In  1983  the  President  announced  the 
PIK  Progrram  to  reduce  our  production, 
which  cost  over  $12  billion.  Our  domes- 
tic production  was  reduced  11  percent, 
our  exports  were  reduced  11  percent, 
and  our  competitors  overseas  increased 
their  production  and  sales  by  a  like 
percentage. 
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Since  1961  our  agricultural  exports 
have  declined  f^om  $43.8  billion  to  a 
low  of  $26.2  billion  in  1986  and  back  to 
an  estimated  $38.5  billion  for  fiscal 
year  1991.  Yet,  adjusted  for  inflation, 
they  would  only  be  $26.3  billion  or  only 
60  percent  of  the  1981  level.  Under  the 
Department's  i>rogram,  the  profit  has 
gone  to  the  exporter  but  the  cost  is 
charged  to  the  farmer. 

Since  1981  agricultural  imports  have 
risen  from  $10.8  billion  to  a  projected 
$22.0  billion  in  1991,  a  100  percent  in- 
crease; in  many  cases,  these  are  prod- 
ucts our  own  farmers  could  be  selling. 

FAULTY  GOVERNMENT  RESPONSE 

Mr.  Chairman,  for  the  last  decade  our 
Government  has  refused  to  use  the 
Commodity  Credit  Corporation  as 
originally  intended.  CCC  was  set  up  by 
Congress  so  we  could  compete  in  world 
trade  with  countries  which  could  form 
government/corporation  partnerships 
for  trade.  Our  competitors  often  deal 
on  a  govemment-to-govemment  basis. 
Under  our  system,  we  had  no  means  to 
compete  on  equal  footing  so  CCC  was 
chartered  by  Congress.  For  the  last 
decade  our  Government  has  reftised  to 
use  CCC  for  its  original  purpose  and, 
instead,  gave  the  profits  on  our  exports 
to  corporations  rather  than  to  the  farm 
producer.  Today,  CCC  is  used  to  fUnd 
numerous  nonprice  support  programs, 
often  to  avoid  budget  ceilings. 

Instead  of  using  CCC,  we  have  paid 
large  international  corporations,  many 
foreign-owned,  $3.5  billion  in  incentives 
during  the  last  6  years  alone  to  move 
our  commodities  in  world  trade,  and 
the  Department  is  requesting  $1.2  bil- 
lion more  for  next  year,  which  is  at- 
tributed to  the  farmer  through  farm 
programs. 

Instead  of  using  CCC.  we  have  paid 
U.S.  corporations  $930  million  in  the 
last  6  years  to  promote  their  products, 
and  the  Department  is  requesting  $200 
million  more  for  next  year,  which  is 
also  attributed  to  the  farmer  through 
farm  programs. 

Under  the  budget  ceilings,  these 
costs  are  all  charged  to  the  farmer 
through  the  farm  program,  yet  farmers 
are  not  the  beneficiaries.  When  our 
Government  refuses  to  use  CCC  and 
section  32  of  the  Triple  A  Act  for  their 
original  purposes,  we  all  suffer.  Section 
32,  where  30  percent  of  customs  receipts 
are  set  aside  to  buy  surplus  perishable 
commodities  and  put  them  to  good  use. 
was  intended  to  be  a  companion  pro- 
gram to  CCC,  but  the  funds  have  been 
diverted  to  consumer  programs. 

To  many  in  Government,  the  farmer 
and  agriculture  are  still  viewed  as  sup- 
plier of  cheap  raw  materials. 

Government  planners  seem  to  believe 
that  if  they  want  more,  then  the  solu- 
tion is  to  pay  a  higher  price. 

If  they  want  less,  then  they  pay  a 
lower  price — unware  that,  with  fixed 
costs,  the  farmer  goes  broke  unless  he 
produces  more  units  to  offset  the  lower 
price. 
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WHAT  CAN  WE  DO  TO  CORRECT  IT? 

Mr.  Chairman,  existing  law  enables 
the  Government  to  reinstate  the  farm 
programs  which  operated  successfully 
for  48  years — a  program  where  a  fair 
price  was  received  from  the  purchaser, 
both  at  home  and  abroad,  where  we 
kept  our  price  comi)etitlve.  During 
those  48  years,  farmers  were,  to  a  de- 
gree, kept  in  balance  with  Industry  and 
labor,  who  are  able  to  pass  their  in- 
creased costs  on  to  the  purchasers  of 
their  products. 

DROP  IN  TRUE  DOLLAR  VALUE 

Since  1981  commodity  prices  have 
fallen,  but  when  viewed  in  1981  dollars, 
the  drop  has  been  extreme:  Corn  was 
S2.47  and  Is  now  S1.52  per  bushel;  wheat 
was  S3.69  and  is  now  $2.18  per  bushel; 
rice  was  $9.05  and  is  now  $5.28  per  hun- 
dredweight; Soybeans  were  $6.07  and 
are  now  $3.89  per  bushel;  and  other 
commodities  have  followed  the  same 
path. 

Remember,  restoring  the  price  the 
farmer  receives  would  have  only  a 
small  impact  on  prices.  A  60-cent  loaf 
of  bread  contains  only  5  cents  worth  of 
wheat.  A  $16  cotton  shirt  has  43  cents 
worth  of  cotton.  If  we  were  to  increase 
the  price  received  by  the  farmer  by  10 
percent,  it  would  only  add  a  penny  or 
two  to  the  cost  of  these  items  if  only 
that  were  passed  on.  Under  our  system, 
however,  the  retailer  would  charge 
what  the  traffic  would  bear. 

OUR  GOVERNMENT  MUST  ACT 

Mr.  Chairman,  there  are  a  number  of 
actions  which  should  be  taken  to  re- 
store the  farm  economy  to  a  strong  and 
healthy  condition. 

We  should  use  the  authority  of  the 
Commodity  Credit  Cori>oration  Charter 
Act  to  develop  and  maintain  foreign 
markets  and  enable  the  American 
farmer  to  be  competitive  in  such  mar- 
kets. We  should  return  to  a  policy  of 
offering  Government-held  commodities 
on  a  competitive  bid  basis  to  American 
exporters  for  export,  controlling  how 
much  and  when  so  we  don't  flood  the 
market,  for  we  live  in  a  competitive 
world.  The  large  holdings,  until  re- 
cently, of  agricultural  commodities  in 
CCC  inventories,  which  we  had  until  re- 
cently, were  the  result  of  failure  to  sell 
abroad  competitively — not  the  farm 
price  support  program. 

By  controlling  the  quantity  offered 
and  the  spacing  of  such  offerings,  we 
can  avoid  dumping  and  use  the  private 
enterprise  system  to  benefit  the  farm 
producer  and  thereby  restore  our  Gov- 
ernment's finances.  Further,  we  can 
enable  the  American  farmer  to  be  com- 
petitive in  world  markets.  Failure  to 
do  so  in  the  past  has  held  an  umbrella 
over  world  markets  and  has  helped  to 
Increase  foreign  production  at  the  ex- 
pense of  American  agriculture.  Actu- 
ally, our  foreign  competitors  take  such 
action  now  as  may  be  required  to  sell 
and  then  tax  their  people  to  offset 
their  costs.  Then,  by  one  means  or  an- 
other, they  keep  our  commodities  out. 


On  tra  de  agreements,  we  get  out-trad- 
ed. 

Our  Government  should  maintain 
target  prices  on  basic  commodities  at  a 
level  uhich  will  enable  the  farm  pro- 
ducer ;o  cover  his  costs  of  production, 
plus  a  profit  to  enable  him  and  his  fam- 
ily to  :emain  on  the  farm.  Such  target 
prices  must  be  at  a  level  high  enough 
to  compensate  for  high  U.S.  labor  and 
mater  al  costs  established  by  other 
basic  :  aws.  Farmers  either  make  costs 
plus  €  nough  profit  to  make  a  living 
like  everyone  else,  as  they  did  for 
many  years  prior  to  1981,  or  they  de- 
plete he  land,  go  broke  and  move  to 
town. 

We  i  hould  return  to  those  farm  pro- 
grams which,  for  many  years,  enabled 
the  fa  -mer  to  secure  his  income  fl:om 
the  us  ers  of  his  products  rather  than 
from  t  le  U.S.  Treasury. 

Also  we  should  follow  policies  which 
encou]  age  full  production,  since  vol- 
ume ii  as  important  to  the  farmer's  in- 
come is  price,  and  it  is  important  to 
world  needs.  Even  if  a  farmer  is  guar- 
antee<  parity  prices  or  higher,  reduc- 
tions :  n  production  reduce  his  gross  in- 
come 0  a  level  insufficient  to  cover  his 
costs  (  f  production  and  living  expenses. 
That  has  been  demonstrated  by  the 
300,00(  farmers  who  went  bankrupt  dur- 
ing thB  past  10  years  and  had  to  leave 
farmi]  g. 

RES  rORATION  OF  PRODUCTION  PROGRAMS 
ESSENTIAL 

Mr.  Chairman,  to  place  added  empha- 
sis or  the  importance  of  agriculture, 
the  til  le  of  the  bill  has  been  changed  to 
Agrici  Iture,  Rural  Development,  Food 
and  D  nig  Administration,  and  Related 
Agenc  es  Subcommittee.  It  must  be  re- 
alized that  the  best  rural  development 
progrsm  in  the  world  is  a  sound  farm 
progri  m — a  farm  program  that  allows 
the  fa  "mer  to  pay  for  his  land,  educate 
his  fa  nily,  and  purchase  the  products 
of  ind  Lstry  and  labor. 

In  I  his  context  the  committee  has 
streng  thened  the  programs  of  the 
Farmi  rs  Home  Administration,  includ- 
ing tt  e  restoration  of  operating  loans, 
and  hi  s  not  provided  funds  for  splitting 
the  an  ency  into  two  separate  agencies. 

AUT  lORIZATION  VERSUS  BUDGET  CEILINGS 

The  1990  authorization  bill  for  the 
Depar  ;ment  of  Agriculture,  which  was 
signe(  into  law  on  November  28,  1990, 
autho  'ized  numerous  additional  costly 
requli  ements  for  the  Department 
which  because  of  lack  of  regulations 
written,  hearings  as  to  the  effects  of 
the  proposed  changes — as  well  as  ceil- 
ings Imposed  by  the  Budget  Act,  are 
not  inbplemented  at  this  time. 

Likewise,  the  committee  is  equally 
conce  Tied  over  the  Food  and  Drug  Ad- 
minis  ;ration  where,  in  1990  alone,  12 
majoi^  new  responsibilities  have  been 
assigijed  through  various  authorizing 
laws. 

Meiibers  of  the  committee  support 
many  of  the  new  programs  authorized 
for  Fl  (A  and  the  Department,  yet  budg- 
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their  funding. 
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I  SCOPE  OF  BILL 

Mr.  Chairman,  the  bill  includes  funds 
for  all  agencies  of  the  U.S.  Department 
of  Agriculture,  except  the  Forest  Serv- 
ice, whicA  is  funded  in  another  bill.  It 
les  funds  for  certain  related 
tuch  as  the  Food  and  Drug 
ition  and  the  Commodity 
ling  Commission.  In  addi- 
ibllshes  limitations  on  funds 
'arm  Credit  Administration 
"arm  Credit  System  Assist- 
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f  the  bill  provides  funds  for 
tment's  agricultural  pro- 
luding  production  and  proc- 
essing, research,  extension,  animal  and 
plant  health,  food  safety  and  market- 
ing servides.  It  also  funds  farm  income 
stabilization — price  supports — crop  in- 
surance and  farm  export  programs. 

Title  n  of  the  bill  funds  the  conserva- 
tion programs  of  the  Agricultural  Sta- 
bilizatioru  and  Conservation  Service 
and  the  Soil  Conservation  Service — 
programs  of  the  Department  designed 
to  protect  and  preserve  the  soil  and 
water  resources  of  the  Nation  for  fu- 
ture generations. 

Title  n^  includes  funds  for  the  rural 
development  assistance  programs  of 
the  Department,  including  the  loan 
programs  of  the  Farmers  Home  Admin- 
istration and  the  Rural  Electrification 
Administ  -ation.  The  committee  has  in- 
cluded fuids  to  restore  these  programs 
which  ard  so  essential  to  farmers  and 
rural  resi  ients. 

Title  r'^  provides  funds  for  the  De- 
partment s  domestic  food  programs,  in- 
cluding \romen,  infants,  and  children 
[WIC],  cliild  nutrition,  special  milk, 
food  starips,  food  donations,  food  as- 
sistance i,id  to  the  elderly,  and  human 
nutrition  information.  As  previously 
mentionei,  60  percent  of  the  funds  in 
this  bill  are  for  these  consumer  pro- 
grams. 

Title  V  provides  funding  for  the  De- 
partment s  foreign  assistance  and  re- 
lated programs,  including  the  Foreign 
Agricultural  Service,  Public  Law  480, 
the  Office  of  International  Cooperation 
and  Deve  opment,  and  export  programs 
of  the  Coi  nmodity  Credit  Corporation. 

Title  V[  provides  appropriations  and 
establishds  limitations  for  the  Food 
and  Druir  Administration  and  other 
various  n  lated  agencies. 

Agrriculture  is  the  base  on  which  we 
build,  because  that  is  where  wealth 
comes  frc  m,  and  industry  and  labor  are 
dependen;  upon  the  well-being  of 
America!  agriculture. 

I  have  lad  occasion  to  study,  since  I 
have  bee  1  here,  the  Great  Depression 
that  we  1  ad.  It  started  with  a  break  in 
farm  incc  me,  and  it  lasted  until  we  re- 
stored th  3  income  of  farming,  the  pur- 
chasing p  ower  of  agrriculture.  Today  we 
seem  to  1  ave  forgotten. 

I  am  fo '  the  consumer  programs  that 
we  have  seen  so  fortunate  as  to  have. 
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but  let  me  remind  the  Members  that 
you  have  got  to  produce  first  before 
you  can  consume.  We  do  not  seem  to 
realize  that. 

Let  me  tell  you  that  as  much  as  we 
afford  the  things  that  we  enjoy,  and  we 
hope  we  can  keep  in,  60  percent  of  this 
bill  is  for  consumer  programs,  and 
there  is  more  and  more,  and  we  well 
have  some  argtmients  today  about 
looking  after  niral  areas. 

HELP  FOR  THE  INNER  CITIES 

Mr.  Chairman,  I  have  had  some  of  my 
ftiends  fi-om  Chicago  and  other  places 
point  out  to  me  that  we  have  places 
that  are  not  rural  that  need  help,  our 
inner  cities.  In  nearly  every  big  city  of 
this  country  they  have  areas  that  need 
help  fi-om  Washington.  I  mention  this 
is  the  report  about  certain  sections  of 
the  country,  and  sooner  or  later  we  are 
going  to  have  to  deal  with  that  prob- 
lem. 

JOBS  BILL 

Mr.  Chairman,  for  48  years  we  had  a 
prosperous  United  States.  We  had  pros- 
perity all  over  the  country.  Then  in 
about  1981  we  started  letting  agri- 
culture have  what  was  left,  and  I  have 
tried  to  point  out  that  if  you  keep  it  up 
you  are  going  to  have  a  depression. 
Right  now  we  are  in  the  middle  of  a  re- 
cession. I  am  not  trying  to  be  all  that 
blue,  but  about  3  months  ago  I  recog- 
nized the  trend  of  the  times. 
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I  introduced  the  jobs  bill.  Not  only 
that,  but  we  have  the  savings  and  loan 
situation.  All  of  its  traces  back  to 
rural  areas  failing  to  come  through  be- 
cause of  the  decline  in  agriculture 
since  1981. 

In  connection  with  that,  if  we  look  at 
the  overall  situation,  our  economy  will 
not  come  back  until  we  do  recognize 
that  we  have  to  have  a  sound  agricul- 
tural base. 

RECONSTRUCTION  FINANCE  CORPORATION 

I  recently  talked  to  the  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  the  gentleman  from 
Texas  [Mr.  GONZALEZ}.  In  my  experi- 
ence practicing  law  before  I  came  to 
this  Chamber,  I  had  refunded  a  nimiber 
of  organizations  through  the  Recon- 
struction Finance  Corporation,  a  cor- 
poration set  up  by  President  Hoover 
during  his  tenure,  but  which  was  really 
used  by  Roosevelt.  The  difference  be- 
tween the  Reconstruction  Finance  Cor- 
poration and  what  we  are  doing  now  is 
that  with  the  RFC  we  could  run  the  op- 
eration until  we  got  the  money  worked 
out  of  it.  Today  we  run  a  real  risk  in 
griving  away  grreat  assets,  to  get  rid  of 
them  instead  of  holding  onto  them. 

RURAL  DEVELOPMENT  ADMINISTRATION 

Mr.  Chairman,  later  today  an  amend- 
ment will  be  offered  to  the  bill  to 
strike  a  provision  related  to  the  Rviral 
Development  Administration.  As  we 
point  out  in  our  report,  there  are  no 
funds  in  the  bill  for  this  proposed  new 
Agency. 


At   this  point  in   the   Record,   Mr. 
Chairman,   I   would   like   to   insert   a 
statement  from  the  Office  of  Manage- 
ment and  Budget  which  also  points  out 
that  there  is  no  money  in  the  bill  for 
the  proposed  Agency. 
(The  statement  follows:) 
ESCEcunvE  Office  of  the  Presi- 
dent,   Office    of    Management 
AND  Budget, 

Washington,  DC,  June  26, 1991. 
Statement  of  administration  Poucy 
[This  statement  has  been  coordinated  by 
OMB  with  the  concerned  agencies.] 

H.R.  2686— agriculture,  RURAL  DEVELOPMENT, 
FOOD  AND  DRUG  ADMINISTRATION,  AND  RE- 
LATED AGENCIES  APPROPRIATIONS  BILL,  FY 
1992 

This  Statement  of  Administration  Policy 
expresses  the  Administration's  views  on  the 
Agriculture,  Rural  Development.  Food  and 
Drug  Administration,  and  Related  Agencies 
Appropriations  Bill.  FY  1992,  as  reported  by 
the  Committee. 

Budget  and  farm  bill  agreements 
It  is  the  Administration's  view  that  the 
Committee  bill  would  undermine  several  im- 
portant provisions  of  the  Omnibus  Budget 
and  Reconciliation  Act  (OBRA)  and  the  farm 
bill.  These  laws,  enacted  last  year,  reflect 
agreement  between  the  Congress  and  the  Ad- 
ministration on  agricultural  policy  and  fund- 
ing priorities. 

The  Committee  bill  would  significantly 
alter  sections  1201  and  1202  of  OBRA.  These 
sections  prescribe  loan  levels  for  each  of  the 
next  five  years  for  both  the  Rural  Elec- 
trification Administration  (REA)  insured 
electric  and  telephone  loans  and  the  Farmers 
Home  Administration  (FmHA)  farm  owner- 
ship and  operating  loans.  The  OBRA  savings 
from  agriculture  were  carefully  developed  by 
the  Congress  and  the  Administration  to  en- 
sure a  fair  and  balanced  distribution  of  re- 
ductions across  agricultural  programs  and 
interests. 

The  Committee's  recommendations  would 
significantly  undercut  this  balanced  ap- 
proach by  not  only  exempting  a  major  part 
of  the  agricultural  community  from  respon- 
sibility for  shouldering  reductions,  but  by 
actually  increasing  the  availability  of  loans 
over  FY  1991  levels.  Most  Importantly,  this 
exemption  would  go  to  the  most  wealthy  of 
Federal  aid  recipients:  REA  telephone  bor- 
rowers, at  the  end  of  FY  1989,  telephone  bor- 
rowers had  $1.6  billion  in  cash  on  hand,  with 
many  holding  cash  in  excess  of  twice  the 
value  of  their  physical  assets.  In  FY  1990. 
only  S58  million  in  loan  requests  out  of  $145 
million  in  telephone  loans  actually  granted 
qualified  outright  for  highly  subsidized  five- 
percent  telephone  loans.  Virtually  all  other 
applicants  could  well  afford  REA  loans  of  8.5 
percent,  or  commercial  loans. 

The  Committee  bill  would  greatly  Increase 
the  subsidized  farm  operating  direct  loan 
program  by  adding  $500  million  more  in  di- 
rect loans  than  was  authorized  in  OBRA, 
while  not  reducing  the  provision  of  sub- 
sidized guaranteed  loans  that  OBRA  in- 
creased to  offset  direct  loan  reductions.  Sub- 
sidized guaranteed  loans  provide  borrower  fi- 
nancing that  is  just  as  affordable  as  direct 
loans  and.  In  addition,  help  Federal  borrow- 
ers establish  needed  relations  with  commer- 
cial banks. 

Rural  Development  Administration 
No  f\inding  is  provided  for  the  Rural  Devel- 
opment Administration  (RDA),  which  was 
authorized  by   the   1990  farm   bill   and  re- 
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quested  at  a  program  level  of  $73  million  in 
the  FY  1992  Budget.  A  general  provision  of 
the  Committee  bill  (section  739)  would  pro- 
hibit the  RDA's  establishment,  which  would 
provide  the  first  step  toward  better  coordina- 
tion of  the  many  rural  development  pro- 
grams throughout  USDA.  In  the  absence  of 
the  RDA,  the  connuion  voiced  by  rural 
Americans  about  the  purpose  and  availabil- 
ity of  Federal  assistance  for  rural  develoi>- 
ment  would  continue.  The  Administration 
urges  the  House  to  permit  the  establishment 
of  the  RDA. 

Quarantine  Inspection  Program 

The  Committee  bill  also  undermines  an 
OBRA  and  farm  bill  agreement  (sections  1203 
and  2500,  respectively)  for  the  collection  of 
user  fees  to  cover  the  cost  of  the  Agriculture 
Quarantine  Inspection  program  of  the  De- 
partment of  Agriculture.  Under  the  budget 
agreement,  the  Department  was  to  recover 
the  costs  (estimated  at  $82  million  in  FY 
1992)  of  inspection  of  passengers  and  freight 
arriving  at  the  mainland  U.S.  border  from 
other  countries  as  well  as  from  off-shore  do- 
mestic sites.  The  Conmilttee  bill  would  pro- 
hibit the  use  of  appropriated  funds  to  de- 
velop or  operate  the  domestic  fee  program, 
at  a  cost  of  $13  million  In  forgone  revenue. 
OBRA  and  the  farm  bill  Intended  to  shift  the 
burden  of  the  Inspection  costs  from  the  tax- 
payer to  those  carrying  or  shipping  poten- 
tially dangerous  animal  and  plant  diseases 
and  pests  Into  the  mainland. 

The  Administration  urges  the  House  to 
amend  the  Committee  bill  to  conform  with 
the  national  agricultural  priorities  already 
established  by  the  farm  bill  and  OBRA. 
Food  and  Drug  Administration 
Instead  of  adopting  the  Administration's 
proposal  for  Food  and  Drug  Administration 
(FDA)  user  fees  to  recoup  Industry  benefits 
from  FDA  approvals,  the  Committee  has 
made  one-quarter  of  the  FDA's  resources  de- 
pendent upon  a  subsequent  budget  request 
from  the  Executive  Branch.  The  Administra- 
tion believes  that  the  FDA  requires  the  full 
$T70  million  requested  in  the  FY  1992  Budget 
to  protect  the  health  and  safety  of  the  Amer- 
ican people.  The  Administration  would  not 
submit  an  amended  budget  request  and  urges 
the  House  to  make  the  full  appropriations 
available  upon  enactment  and  to  adopt  the 
Administration's  proposal  for  user  fees.  If 
the  Congress  provides  the  funding  level  In 
the  Committee  bill  the  direct  and  unavoid- 
able result  will  be  an  Increased  health  and 
safety  risk  to  millions  of  Americans. 

Basic  research  in  agricultural  science 
The  Administration  urges  the  House  to  re- 
store adequate  funding  for  basic  research  In 
agricultural  science.  The  Committee  bill 
would  provide  only  $99  million  of  the  $125 
million  that  the  President  requested  for 
competitive  grants.  Authorized  by  the  farm 
bill,  the  National  Initiative  for  Research  on 
Agriculture,  Food,  and  Environment  would 
enable  the  U.S.  to  maintain  and  build  its 
competitive  edge  in  agriculture  by  support- 
ing the  development  of  new  food  production, 
processing,  and  marketing  technologies.  It  is 
the  Administration's  view  that— with  the 
prospect  of  free  global  farm  trade  ahead — 
this  is  not  the  time  to  undercut  the  research 
that  will  form  the  foundation  of  farming's 
prosperity. 

Rural  housing  programs 
The  Committee  has  constrained  the  op- 
tions available  for  financing  low-income 
housing  by  not  funding  the  Farmers  Home 
Administration's  (FmHA's)  subsidized  guar- 
anteed home   purchase  loans  and   voucher 
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program  for  niral  rental  assistance.  For  FY 
1992,  the  President  has  requested  a  S317  mil- 
lion increase  over  the  FY  1991  level  for  sub- 
sidized ^arantees.  Although  the  Committee 
has  funded  both  unsubsidized  direct  and 
guaranteed  loans.  It  has  eliminated  sub- 
sidized gruarantees  entirely.  With  the  rural 
housing  market  in  need  of  credit,  the  sub- 
sidized guaranteed  loans  available  in  FY  1991 
have  filled  a  gap  for  low-income  home  bor- 
rowers who  need  modest  Federal  assistance 
to  qualify  for  commercial  loans.  The  Admin- 
istration believes  that  the  $190  million  re- 
quested for  housing  vouchers  should  be  re- 
stored. Vouchers  are  a  proven,  cost-effective 
alternative  to  providing  housing  assistance 
to  rural  Americans,  especially  those  who 
cannot  afford  FmHA  home  purchase  loans  at 
one  percent.  The  successful  rural  voucher 
demonstration  program  in  FY  1988  under- 
scored the  demand  for  and  effectiveness  of 
vouchers  in  rural  areas. 

Initial  scoring  of  bill 
On  the  basis  of  OMB's  initial  scoring,  the 
Administration  finds  that  the  Committee 
bill  exceeds  the  House  602(b)  domestic  discre- 
tionary budget  authority  allocation  by  $40 
million  and  the  domestic  discretionary  out- 
lay allocation  by  $51  million.  The  bill  is 
within  the  House  602(b)  allocation  for  inter- 
national discretionary  budget  authority  and 
outlays.  In  aggregate,  the  House  602(b)  allo- 
cations are  consistent  with  the  statutory 
spending  limits  enacted  in  the  Budget  En- 
forcement Act. 
Additional  administration  concerns  with  bill 
Additional  Administration  concerns  with 
the  Committee-reported  bill  are  discussed  in 
the  attachment. 

[Additional  concerns] 
H.R.    2698— Agriculture,    Rural    Develop- 
ment,   Food   and   Drug   Administration, 
AND   Related   Agencies    Appropriations 
Bill,  Fiscal  Year  1992 

major  provisions  opposed  by  the 

administration 

A.  Funding  levels 

Department  of  Agriculture 

Conservation  Programs.— Environmental 
goals  of  the  President,  echoed  in  the  farm 
bill,  would  be  seriously  compromised  by  the 
Committee's  action.  First,  the  Committee 
bill  fails  to  provide  funds  for  the  wetland  re- 
serve component  of  the  Environmental  Con- 
servation Acreage  Reserve  Program 
(ECARP).  The  President  has  requested  $124 
million  to  purchase  easements  on  150,000 
acres  of  farmland,  working  toward  a  wetland 
reserve  enrollment  goal  of  600,000  acres  as 
part  of  the  farm  bill  minimum  enrollment 
goal  for  ECARP  of  40  million  acres.  Wetland 
acres  would  be  selected  in  a  nationwide  com- 
petition to  ensure  that  environmental  and 
wildlife  benefits  would  be  maximized. 

In  addition,  by  reducing  the  President's  re- 
quest by  $25  million,  the  Committee  bill 
would  markedly  hamper  the  Soil  Conserva- 
tion Service's  work  with  t&rmers  to  imple- 
ment recently-completed  conservation  com- 
pliance plans. 

These  programs  would  provide  a  signifi- 
cant environmental  benefit  by  improving  the 
land  and  water  resource  base  through  farm 
management  actions  and  wetland  restora- 
tion and  protection.  At  the  same  time  that 
the  Committee  has  reduced  funding  for  the 
farm  bill-mandated  programs,  it  has  pro- 
vided an  increase  of  $56.8  million,  or  33  per- 
cent, above  the  budget  request  for  discre- 
tionary watershed  and  river  basin  programs 
that   fail   to   provide   broad   environmental 
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The    Administration    urges    the 
to  fund  fully  the  important  envlron- 
initiatives  addressed  In  the  Presi- 
■equest. 

Crop      Insurance      Corporation 
—The  Committee-reported  bill  would 
$87  million  less  than  requested  for 
Federal    Oop    Insurance    Corporation 
rhe  Administration  believes  that  only 
ifillion  reduction  can  be  justified.  The 
arises  out  of  variance  in  assump- 
(^ncerning  the  level  of  reimbursement 
Fund  necessary   to   provide  for  its 
spending   for   administrative   ex- 
These  operating  costs  are  paid  out  of 
Administrative    and    Operating   Elx- 
appropriation  unless  funds  there  are 
to  cover  the  total  need.  Then, 
ifiay  use  the  Fund's  resources  to  meet 
expenses.  The  Administration  be- 
hat  $37  million  of  reimbursement  for 
l$0-90  expenses  is  still  required  in  the 
appropriation  but  agrees  that  the  $50 
in    reimbursement    originally    re- 
fer FY  1991  is  not  needed.  The  Ad- 
urges  the  House  to  fund  the 
$37  million, 
and  Nutrition  Service  (FNS):  Com- 
Supplemental   Food  Program.- The 
has  provided   nearly  $6  million 
tiian  requested  for  elderly  caseload  de- 
ifformation  trom  FNS  suggesting  that 
balances  from  FY  1991  would  be 
to  support  the  elderly.  The  Admin- 
urges  the  House  to  reduce  the  ex- 
fujiding  for  elderly  caseload. 

Food  Stamp  Program.— The  Adminis- 
is  pleased  that  the  Committee  has  In- 
a  reasonable  contingency  fund  for  the 
S  tamp  Progrram  but  is  concerned  that 
apfroprlatlons  language  does  not  include 
such   sums   as   may   be   nec- 
"  as  requested  in  the  FY  1992  Budget, 
needs  for  the  program  have  become 
uncertain,  as  the  once  certain 
between     unemployment    and 
stamp  participation  has  broken  down, 
sums"  language  would  ensure  the  con- 
availability  of  food  stamp  benefits  to 
of  participants.  The  Administration 
he  House  to  include  "such  sums"  lan- 
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Child  Nutrition  I»rogram.— The  Ad- 
objects  to  the  Committee  bill's 
ig  of  the  request  for  nutrition  edu- 
and  training  (NET).  The  increase  in 
finding  is  unwarranted  and  would  im- 
neither   nutritional    intake   nor   pro- 
accountability.    The    Administration 
he  House  to  reduce  funding  for  this 
to  the  requested  level, 
of  the  Inspector  General.- The  Ad- 
ation  supports  full  implementation  of 
Act  of  1990.  The  Committee  has  not 
$4.5  million  that  was  requested  for 
Df  financial  statements.  The  Adminis- 
urges  restoration  of  this  funding  to 
dut  implementation  of  the  CFOs  Act  at 
le^l  required  by  law. 

Administration.— A    major 
of  the  Administration  is  to  im- 
the   efficiency   and   effectiveness   of 
agencies'    programs    and    oper- 
The  Committee's  reduction  of  $1.5 
to  the  request  for  Departmental  Ad- 
represents  an  80-percent  reduc- 
the  funding  requested  for  new  pro- 
to   support   Improved   management, 
cojnmittee-approved  level  would  hamper 
of  the  Department's  planning, 
,  review,  and  assessment  efforts 
fin4ncial  management,  personnel,  infor- 
resources,  and  general  operation  of 
Oepartment.    The    Committee's    rec- 
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ommendedi  level  would  not  allow  appropriate 
Implemendation  of  important  initiatives  re- 
lated to  the  preparation  of  financial  state- 
ments and  necessary  integration  of  adminis- 
trative anfl  financial  management  systems. 
The  Administration  urges  the  House  to  pro- 
vide full  fu  nding  for  this  area. 

B.  Language  provisions 

Micro-mi  inagement:  Implementation  of 
Regulatloi  s.— Section  714  of  the  Committee 
bill  would  prohibit  the  use  of  funds  to  imple- 
ment, adn4nister,  or  enforce  regulations  dis- 
approved liy  resolution.  This  represents  un- 
warranted micromanagement  and  is  an  in- 
trusion irto  Executive  Branch  functions. 
The  Admi:  ilstration  urges  the  House  to  re- 
move this  lection. 

Micro-m  inagement:  Farmers  Home  Ad- 
ministratl  )n  (FmHA)  Loan  Programs.— The 
Committer  bill  Includes  general  provisions 
that  rei  resent  micro-manaigement  of 
FmHA's  lean  programs,  including  a  prohibi- 
tion on  tlie  use  of  private  debt  collection 
agencies  a  collect  delinquent  payments 
from  FmH  K  borrowers  (section  729).  The  use 
of  debt  CO  lection  agencies  for  seriously  de- 
linquent d  !bt  is  a  proven  private  sector  debt 
collection  tool.  Federal  agencies  received  au- 
thority to  use  this  tool  in  the  Debt  Collec- 
tion Act  )f  1982.  Several  Federal  agencies 
have  succe  ssfully  used  these  collection  serv- 
ices for  ho  ising,  student,  and  business  loans. 
In  the  Adn  linlstration's  view,  there  is  no  rea- 
son to  exei  npt  the  rural  sector  of  the  country 
from  a  tec  bnique  that  is  intended  simply  to 
supplement  the  efforts  of  agency  personnel 
to  collect  problem  debts.  The  Administra- 
tion  urges  the  House  to  delete  this  provision. 

FTE  Flcors.— The  Administration  objects 
to  the  continuation  of  arbitrary  personnel 
floors  for  t  he  Food  and  Drug  Administration, 
the  Farme  -s  Home  Administration,  the  Agri- 
cultural Stabilization  and  Conservation 
Service,  tlie  Rural  Electrification  Adminis- 
tration, and  the  Soil  Conservation  Service. 
Personnel  floors  are  an  unwarranted 
Intrustion  Into  Elxecutlve  Branch  manage- 
ment prerogatives  and  can  only  result  in  the 
inefficient)  allocation  of  scarce  Federal  re- 
sources. For  example,  the  FDA  personnel 
floor  wouli  slow  the  drug-approval  process 
and  reduc9  the  flexibility  needed  to  respond 
to  emergefacles  by  tying  up  funds  in  main- 
taining ui  needed  personnel.  Further,  FDA 
would  not  lave  the  flexibility  to  contract  for 
non-Feden  il  expertise  or  invest  in  developing 
the  agencj  's  capability  to  meet  future  chal- 
lenges. Th;  Administration  urges  the  House 
to  delete  si  iction  724. 

New  Pro  ects. — The  Administration  objects 
to  the  sec  ion  721  requirement  that  not  less 
than  20  n(  w  construction  projects  be  initi- 
ated unde"  the  Watershed  Protection  and 
Flood  I*reT  ention  Act  (P.L.  566),  and  not  less 
than  five  i  ew  projects  be  initiated  under  the 
Flood  Control  Act  (P.L.  534).  Such  require- 
ments applied  within  a  fixed  appropriation 
would  nec(  ssitate  that  funding  be  applied  to 
the  more  expensive  construction  projects 
and  woul  1  reduce  funding  for  environ- 
mentally s  snsitive  land  treatment  activities. 
The  Administration  urges  the  House  to  de- 
lete sectio  1  720. 

Mr.  Cliurman,  I  would  also  like  to 
include  ii  the  Record  two  letters  we 
received  :  -egarding  the  committee  posi- 
tion. The!  first  is  from  my  good  friend, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], ttie  chairman  of  the  Banking, 
Finance  und  Urban  Affairs  Committee. 
The  seco:id  letter  is  from  a  number  of 
rural  housing  organizations  who  also 
support  t  le  committee's  position. 
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The  letters  follow: 
Subcommittee    on    Housing    and 
Community  Development  of  the 
Committee  on  Banking,  Finance 
AND  Urban  Affairs, 

Washington.  DC.  June  26, 1991. 
Hon.  Jamie  L.  Whitten, 
Chairman.  House  Committee  on  Appropriations, 
Washington,  DC. 
Dear  Jamie:  I'm  writing:  to  offer  my  strong 
support  for  the  Agriculture,  Rural  Develop- 
ment and  Related  Agrencles  Appropriations 
bill  for  the  fiscal  year  1992  as  reported  by 
your  Committee,  particularly  with  regard  to 
the  funding  of  the  Rural  Development  Ad- 
ministration. As  I  have  expressed  to  Sec- 
retary Madlgan,  I  am  quite  concerned  about 
the  effect  of  the  creation  of  the  RDA  on  the 
administration   of   the   rural    housing   pro- 
grams of  the  Farmers  Home  Administration. 
I  can  see  little  that  can  be  gained  by  disrupt- 
ing a  good  housing  delivery  system  and  deci- 
mating a  strong  and  stable  housing  program 
to  expend  funds  on  a  largely  duplicative 
agency    within    the    Department    of    Agri- 
culture. The  FmHA  housing  programs  have 
long  been  hailed  as  the  most  successful  hous- 
ing programs  serving  rural  areas  in  large 
part  because   of  the   loan   origination   and 
servicing  by  the  dedicated  employees  of  the 
FmHA  in  the  existing  FmHA  district  offices. 
I  do  not  believe  that  the  RDA  will  improve 
the  administration  of  rural  development  pro- 
grams or  improve  services  to  the  residents  of 
rural  America.  There  is  a  clear  and  insepa- 
rable relationship  between  community  facili- 
ties and  the  development  of  housing  in  rural 
areas  and  I  believe  that  funding  the  RDA 
will  severely  disturb  that  essential  relation- 
ship. 

As  you  know,  we  are  now  marking  up  the 
bank  reform  legislation  or  1  would  be  present 
on  the  floor  to  express  my  strong  support  for 
the  Committee's  position.  I  would  deeply  ap- 
preciate it  If  you  would  offer  this  letter  of 
support  for  the  record. 
Sincerely, 

Henry  B.  Gonzalez, 

Chairman. 

June  26, 1991. 

Dear  Representative  Whttten:  We  are 
writing  to  you  as  a  coalition  of  organizations 
representing  rural  housing  and  community 
development  Interests,  including  home- 
builders,  developers  and  consumers.  We  are 
In  full  support  of  the  general  provision  in  the 
Agriculture  Appropriation  Bill  which  pro- 
hibits the  establishment  of  a  Rural  Develop- 
ment Administration  (RDA)  within  the  U.S. 
Department  of  Agriculture. 

The  RDA  will  not  improve  administration 
of  rural  development  programs.  At  present, 
one  federal  agency.  Farmers  Home  Adminis- 
tration (FmHA),  is  responsible  for  rural 
housing  and  community  development  pro- 
grams. If  the  RDA  Is  approved,  local  borrow- 
ers will  be  forced  to  deal  with  two  federal 
agencies,  rather  than  one. 

Creation  of  the  RDA  will  not  result  in 
more  coordination  where  it  counts:  in  rural 
America.  In  most  rural  areas,  central  facili- 
ties are  necessary  to  improve  housing. 
FmHA  housing  and  conununity  facilities 
programs  work  to  improve  rural  areas.  If  the 
RDA  is  approved,  community  facilities  pro- 
grams will  be  separated  from  housing. 

The  RDA  will  not  improve  service  to  rural 
areas.  Cost  considerations  make  it  virtually 
Impossible  to  duplicate  the  existing  system 
of  FmHA  offices  which  administer  housing 
and  community  development  programs  in 
rural  areas. 

The  RDA  will  divert  resources  from  FmHA, 
thereby    weakening    the    principal    federal 


rural  development  agency.  Resources  will  be 
taken  llrom  FmHA  to  establish  a  new,  unnec- 
essary, more  centralized  bureaucracy  which 
may  well  be  less  responsive  to  rural  needs. 
The  creation  of  the  RDA  will  not  result  in 
better  service  to  rural  areas,  just  more  rig- 
marole and  red  t&pe. 

FmHA  has  changed  the  face  of  rural  Amer- 
ica. In  its  history,  FmHA  has  made  more 
than  60.000  loans  and  grants  totalling  more 
than  S22  billion  to  provide  needed  commu- 
nity facilities  and  economic  opportunity  in 
rural  areas.  Rural  housing  conditions  have 
improved  as  FmHA  has  made  over  2  million 
rural  housing  loans  totaling  more  than  $57 
billion.  We  see  little  reason  to  change  a  pro- 
gram that  has  worked. 

We  urge  you  to  defeat  any  attempt  to 
strike  the  general  provision  related  to  the 
Rural  Development  Administration. 

Council  for  Rural  Housing  and  Develop- 
ment,  National   Association   of  Home 
Builders,  National  Rural  Housing  Coa- 
lition,   North    Carolina    Council    for 
Rural  Rental  Housing,  Rural  Builders 
Council  of  (3alifomia. 
Mr.  Chairman,  our  committee  has  al- 
ways strongly  supported  rural  develop- 
ment. We  do  not  support  efforts  to  split 
the  Farmers  Home  Administration  and 
set  up  a  separate  agency. 

Our  committee  has  provided  funding 
for  rural  development  in  the  Farmers 
Home  Administration— the  agency  that 
has  successfully  carried  out  these  pro- 
grams for  many  years.  A  summary  of 
activities  and  funds  take  up  a  full  page 
in  our  report  which  I  will  include  in 
the  Record. 

Our  bill  restores  and  increases  fund- 
ing for  rural  housing,  water,  and  sewer 
grants  and  loans  and  the  other  essen- 
tial rural  development  programs — pro- 
grams Congress  has  worked  hard  to 
maintain. 

Rural  America  can  ill-afford  to  lose 
personnel  and  support  for  the  programs 
so  essential  to  a  healthy  niral  econ- 
omy. 

Mr.  Chairman,  the  table  which  I  will 
include  shows  the  very  extensive  rural 
developments  progrrams  we  have  pro- 
vided under  the  Farmers  Home  Admin- 
istration. 
(The  table  follows:) 

FARMERS  HOME  ADMINISTRATION  LOAN  AND  GRANT 
LEVELS 

(Dollan  in  thousanilsl 


1991  mel     1992  lewl 


Rural  licwsini  insunnce  tund: 
Low-income  housing  loins 

(sec.  502)  -..     $U26.4S1 

Unsobsidued  tfiiect 

loans 50.000 

Unsubsidind  luaian- 

tMd  loans 70.000 

Subsidinil  guaranteed 

loans  30.000 

Rural  housini  devdopnent 

loans  (sec  524)  600 

Rural  rental  housing  loans 

(sec.  515)  573.900 

Very  low  income  lepair  bans 

(sec.  504)  11J30 

Domestic  farm  labor  plans  ...         16.300 
Odit  sales  of  acquired  piw- 
eit» 0_ 

Subtotal  Rural  housing  in- 
surance fund  1.978.581 

SeH-hdp  housing  land  dewtapnent 
fund  - 500 


$559,000 

Jl.226.451 

0 

50.000 

347.000 

340.000 

347.000 

0 
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FARMERS  HOME  ADMINISTRATION  LOAN  AND  GRANT 
LEVELS— Continued 

(Dollars  m  thousands) 

lOAl  '-  -■       too?  w^       ln2  P'O' 
1731  V^         ITJt  fflKI  msiliK 


1992  pro- 
visions 


U.IOO 
iej50 


•fncuttural  credit  insurance  fund: 

Farm  ownership  loans: ' 

Direct  

33.000 

37.000 

46.500 

Fiscal  Tear  1990  kt  _.. 

13,500 

0 

0 

Unsubsidind  guannUe* 

loans 

509.000 

150,000 

509.000 

Subsidiad  fuiaMari 

loans -    . 

0 

50.000 

0 

Soil  and  water  loan: 

Direct  

5.500 

0 

5.500 

Guaranteed  „  _. 

1.500 

0 

1.500 

Indian  land  acquisition 

1.000 

2.000 

1.000 

Farm  operatmg  loans:  < 

Direct  

900.000 

410.000 

900.000 

0  600 

341.000        573,900 


11.330 
16.300 


284.000         284.000 


1.905350      2il2.S81 


Unsubsidind  guaranteed  loans 
Subsidi2ed  guaranteed  loans  .... 

Emergency  loans  

Watershed  and  III  ' 

Inn  loans 

Resource  canscfntian  Md 

devetopneiit  loaMS 

Credit  sales  ol  aciywcd  p«o^ 
e«t»  ..- 

SoMoM.  Atrnriom  cnM 
inwMct  find 

Rural  development  insurance  fund: 
Water  and  waste  disposal 

loans  

Guarantied  

Community  iKiMy  bam  

Guaranteed  - 

Rural  intestnalijitm  tans 

(guaranteed)  


2,600.000 

0 

600,000 

4,000 

600 

0 


2,000.000 
564.000 
25,000 

0 

0 

250.000 


2.600.000 

0 

600.000 

4,000 

600 

250,000 


4,660,100      3.488,000      4,918,100 


500,000  425,000 

35.000  0 

100.000  45.7M 

25.000  50.000 


600,000 
35,000 

100.000 
25,000 


Subtotal,  Runi  i 
ment  insunnce  fund 

Rural  development  loan  fund  


1W.000 

95,000 

100.000 

760.000 

(H7H 

■MH 

32.500 

35,000 

3t500 

Rural  development  loan  find  

Home  repair  grants 

Rural  housing  for  domeihc  tarn 
labor 

Mutual  and  sell-help  housing 
grants  

Svpervisoiy  and  technical  assist- 
ance grants  

Compensation  for  constnictian  de- 
lects   

Rural  housing  preservation  grants 

Rural  rental  assistance  (mucker 
program)  

State  mediation  grants   

Water  and  waste  disposal  grants  . 

Rural  community  lire  protection 
grants    

Rural  development  grants  

Solid  waste  management  gmts  ... 

Emergency  community  water  as- 
sistance grants 


32.500 
12.500 

11.000 

8.750 


500 

23.000 


35.000 

5.000 

5.000 
0 


0 
10.000 


0        119.928 

3.750  2.000 

300.000         225,000 


3,500 

20,750 

1,500 

10,000 


0 

20,000 

0 


32,500 
12,500 

11,000 

8.750 

2500 

500 

aooo 

0 

3,750 

350.000 

3.500 

20,750 

1.500 


Subtotal,  grants  i 

ments  


Total,  loans,  grants,  and 
payments 


703350        726,728        745A50 


8,631,031      6.770,778      9.069,531 


5O0 


I  Does  not  reflect  Public  Law  101-508.  the  Omnibus  Budget  Reconcili- 
ation kt  0*  1990.  levels. 

Mr.  Chairman,  I  could  go  on  and  on 
about  this  bill.  I  am  proud  of  my  record 
here,  if  I  may  say  so.  Our  approach  has 
been  to  help  every  section  of  this  coun- 
try, as  asked  of  us  by  our  colleagues, 
fl-om  those  areas.  If  there  was  a  single 
dissenting  vote  in  the  59  members  on 
the  committee,  it  was  silent  when  we 
brought  this  bill  out.  So  we  bring  Mem- 
bers a  good  bill,  a  sound  bill.  As  I  say 
again,  we  are  going  to  have  to  produce 
if  we  will  have  anything  to  consume.  If 
we  do  not  believe  we  need  to  restore 
the  old  farm  bill,  which  makes  sense,  if 
we  are  not  willing  to  do  that,  we  will 
have  more  and  more  of  the  same.  We 
will  have  more  and  more  bankruptcies 
and  people  moving  to  the  cities. 

I  am  glad  I  introduced  the  jobs  bill, 
because  it  becomes  more  and  more  evi- 
dent that  it  will  be  necessary. 
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I  would  also  like  to  thank  the  gren- 
tleman  flrom  New  Mexico,  Mr.  Skeen, 
the  ranking  member  on  our  sub- 
committee, for  all  his  help  and  co- 
operation as  we  developed  this  bill  over 
the  last  5  months. 

I  would  like  to  thank  our  vice  chair- 
man, the  gentleman  ft-om  Michigan, 
Bob  Traxler,  who  also  worked  long 
and  hard  on  the  bill.  Our  other  mem- 
bers of  the  subcommittee  are  Matthew 
F.  McHuGH,  William  H.  Natcher,  Rich- 
ard J.   DURBIN,  MARCY  KaPTUR,  DAVID 

E.  Price,  Neal  Smith,  David  R.  Obey, 
John  T.  Myers,  Vin  Weber,  and  Bar- 
bara F.  VUCANOVICH. 

They  have  all  worked  long  and  hard 
on  the  bill. 

The  gentleman  from  Pennsylvania, 
our  new  full  committee  ranking  minor- 
ity member,  Joe  McDade,  has  been  a 
pleasure  to  work  with  and  has  cooper- 
ated with  us  throughout  the  process. 

Finally,  Mr.  Chairman,  I  would  like 
to  thank  our  staff  who  have  assisted  us 
so  ably  all  year  in  the  effort  to  bring 
this  bill  to  the  floor. 

Mr.  Chairman,  I  repeat  again  that  on 
our  full  committee,  59  members,  if 
there  was  any  opponent  to  this  bill 
that  we  reported  out,  there  was  silence 
ft-om  the  59  members.  I  am  proud  to 
have  that  support.  I  hope  I  will  have 
other  Members'  support  here  on  the 
bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume 
and  I  rise  in  support  of  the  bill. 

Mr.  Chairman,  at  the  outset  of  to- 
day's deliberations,  I  want  to  com- 
pliment the  chairman  of  our  commit- 
tee and  subcommittee — the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Whitten]— and  the  other  members 
of  the  subcommittee,  and  the  staff  for 
their  hard  work  and  untiring  efforts  to 
produce  this  bill. 

This  bill  comes  in  at  $52.6  billion  in 
budget  authority,  which  is  $9.9  million 
below  the  President's  budget  request. 
However,  because  of  the  large  man- 
dated entitlement  programs  in  the  bill, 
such  as  the  Food  Stamp  Program,  only 
$12.4  billion  of  our  total  budget  author- 
ity is  in  discretionary  spending. 

Given  all  of  the  House  Appropria- 
tions Subcommittees'  tight  budget  al- 
locations this  year,  this  bill,  in  many 
ways,  represents  our  best  efforts. 

While  I  am  sure  the  administration 
win  express  some  reservations  with 
this  bill— and  I  am  confident  our  dif- 
ferences will  be  worked  out  along  the 
way — Members  of  this  distinguished 
body  do  not  need  to  hold  or  heed  any 
reservations  in  supporting  this  bill. 

In  drafting  this  legislation,  I  thank 
the  chairman  and  his  staff  for  their  ef- 
forts to  accommodate  as  many  Member 
requests  as  possible.  In  most  cases,  the 
committee  was  able  to  effectively  ad- 
dress Member  requests. 


Thi!  bill  provides  important  Federal 
suppoit   for   our   farmers,    consumers, 
and  a(  ricultural  researchers. 
Brie  fly,  I  would  like  to  stress  some 
highlights  in  this  bill, 
he  farmer's  side,  this  bill  pro- 
funding   for   several   rural    eco- 
development  programs  and  con- 
to  assist  farmers  in  the  develop- 
ed enhancement  of  export  mar- 


major 
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On 
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Che  research  side,  this  bill  in- 
$99  million  for  the  President's 
Natioial  Research  Initiative  Competi- 
tive ( Jrant  Progrram,  a  proposed  in- 
crease of  $26  million  over  last  year's 
fundlqg  level.  Major  research  programs 
areas  of  water  quality,  air  qual- 
t  tie  environment,  and  nonpoint 
pollution  are  also  funded  in  the 
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he  consumer  side,  this  bill  pro- 
J2.6  billion  for  the  Women,  In- 
and  Children  [WIC]  Program,  an 
of  $250  million  above  last 
level. 

jreciate  working  with  the  chair- 

4nd  Members  of  the  House  in  de- 

this  bill,  and  I  look  forward  to 

workihg  with  our  fellow  colleagues  and 

a<  ministration  in  the  weeks  ahead 

acl^ieving  a  final  version  of  this  bill 

all  sides  can  proudly  support. 

WHITTEN.  Mr.  Chairman,  I  yield 

minptes  to  the  gentleman  from  New 

Mr.  McHugh]. 

McHUGH.  Mr.  Chairman,  I  rise  in 
suppo  t  of  this  appropriations  bill  and 
urge  i)iy  colleagues  to  support  it.  I  ap- 
and  value  the  leadership  of  our 
Mr.  Whitten,  whose  con- 
to  American  agriculture 
years  in  Congress.  I  also  appre- 
the  cooperation  of  our  ranking 
Reputlican  on  the  subcommittee  [Mr. 
SKEEii  ].  It  is  a  privilege  to  serve  on  this 
subco:  nmittee  where  there  is  genuine 
bipartisan  support  for  the  important 
progrims  funded  by  this  bill. 

year  this  bill  appropriates  what 
to  fund  the  operations  of 
Dfepartment  of  Agriculture.  These 
progr4jns  are  important  to  both  farm- 
consumers.  Sustaining  the  pro- 
an  increasingly  shrinking  por- 
our  population,  is  a  critical  goal 


necessary 


ers 

ducen 

tion 

of  th^bill 

However,    more    than    half   the    re- 

sourc(  s  in  this  legislation  are  devoted 

feeding,  nutrition,  public  health  and 

and  other  programs  that  are  of 

benefit  to  consumers — programs 

^rve  some  of  the  most  vulnerable 

in  our  society:  the  children,  the 

elderljr,  and  the  poor. 

bill  funds  the  Food  and  Drug 
rural    housing    pro- 
water  and  sewer  systems   in 
communities,  and  vital  research 
our  ability  to  meet  our  needs 
filler  and  safe,  wholesome  food. 
Chairman,  there  are  a  wide  array 
programs  in  this  bill,  but  I 
like  to  take  special  note  of  the 
E>rogram,    the    Special    Supple- 
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mental  Pood  Program  for  Women,  In- 
fants and  Children.  As  my  colleagues 
know,  tMs  nutrition  program  is  tar- 
geted at  bregnant  women  with  limited 
incomes  and  their  children  under  age  6 
who  axe  at  nutritional  risk.  Numerous 
independent  studies  have  confirmed 
through  [the  years  that  the  supple- 
mental fpod  packages  which  are  pro- 
vided ad  modest  cost  are  extraor- 
dinarily jeffective  in  reducing  infant 
mortalitsf  rates,  preventing  mental  re- 
tardationj,  and  enhancing  the  health  of 
viilnerable  children.  These  studies  have 
also  demonstrated  that  for  every  dollar 
invested  an  WIC  there  is  a  savings  to 
taxpayers  of  $3  in  medical  costs  that 
would  ha^e  otherwise  been  incurred  in 
program^  like  Medicaid. 

For  this  reason,  the  WIC  Program 
has  enjoyed  unusually  strong  biparti- 
san support.  Even  during  the  last  dec- 
ade, whan  many  domestic  progrrams 
were  being  cut  or  eliminated,  our  com- 
mittee n(|t  only  protected  WIC,  but  ex- 
tended itfi  reach  to  serve  more  women 
and  chilctt-en.  In  1980,  we  served  2.2  mil- 
lion peoBle.  In  this  bill,  we  are  rec- 
ommendi|ig  $2.6  billion  which  would 
serve  approximately  5.1  million  people. 

Our  recommendation  calls  for  an  in- 
crease of]  $250  million  over  fiscal  year 
1991.  Thiii  will  not  only  maintain  cur- 
rent serv  ces,  but  provide  an  additional 
$150  milli  on  for  expansion. 

If  the  committee  were  not  subject  to 
significant  budget  constraints,  I  am 
confident  that  we  would  be  rec- 
ommending even  larger  appropriations 
for  WIC.  It  is  one  of  the  most  cost-ef- 
fective programs  we  fund,  and  even 
with  the  increases  of  the  last  10  years, 
over  $1.2  billion,  we  are  still  reaching 
only  55  jercent  of  the  eligible  popu- 
lation. I  hope  we  can  do  better  in  the 
future. 

Mr.  Chuirman,  this  is  a  bill  that  pro- 
motes the  interests  of  American  pro- 
ducers and  consumers  alike,  while  at 
the  same  time  keeping  faith  with  the 
reality  oi  the  budget  limitations  under 
which  wet  must  operate.  I  urge  my  col- 
leagues tp  support  it. 

D  1720 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
McDade] 

Mr.  Mc  OADE.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  New 
Mexico,  f  jr  yielding  this  time  to  me. 

Mr.  Chiirman,  we  are  now  taking  up 
the  penultimate  appropriations  bill, 
rural  de\telopment  and  agriculture  ap- 
propriatibns,  the  12th  of  13  bills  to  be 
considered  on  the  House  floor.  We  will 
get  to  th  J  final  bill,  transportation  ap- 
propriati  )ns,  which  has  been  unavoid- 
ably dela  /ed,  after  the  July  4  recess. 

I  think  that  we  have  done  an  excel- 
lent job  in  moving  the  bills  through 
committee  and  the  floor  thus  far.  Ex- 
cept for  the  transportation  bill,  we  are 
matching     our    1988    pace,    when    we 
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passed  all  13  appropriations  bills 
through  the  House  by  the  July  4  recess, 
and  went  on  to  have  all  the  conference 
reports  approved  before  the  start  of  the 
1989  fiscal  year.  You  have  to  go  back  to 
1977  to  find  another  time  when  the 
committee  moved  so  quickly.  Now  it  is 
up  to  the  Senate  to  continue  the  good 
work. 

The  rural  development  and  agri- 
culture appropriations  bill  is  heavily 
weighted  toward  mandatory  programs. 
Only  $12.4  billion  of  the  $52.6  billion 
total — less  than  one  quarter  of  the 
bill — is  discretionary  spending.  The 
rest  primarily  is  made  up  of  $22.2  bil- 
lion for  food  stamps  and  $6.1  billion  for 
child  nutrition,  $8.45  billion  for  Com- 
modity Credit  Corporation  reimburse- 
ments for  losses,  $1.6  billion  for  the 
conservation  reserve,  and  $222  million 
for  the  crop  insurance  fund. 

In  both  mandatory  and  discretionary 
programs  the  bill  falls  within  the  602(b) 
limits  for  budget  authority,  and  just 
slips  in  at  the  602(b)  limits  for  outlays. 
Overall,  the  bill  is  $1.5  billion  below  the 
fiscal  year  1991  level.  The  members  of 
the  Agrriculture  Subcommittee  really 
stretched,  pulled,  twisted,  and  shoved 
to  make  everything  fit  within  the  lim- 
its, and  as  usual  they  did  a  commend- 
able job  accommodating  the  hundreds 
of  requests  from  Members. 

I  want  to  make  special  note  of  the 
work  that  my  good  friend  from  New 
Mexico,  the  ranking  Republican  of  the 
subcommittee,  Joe  Skeen,  did  on  this 
bill.  In  his  first  year  as  ranking  Repub- 
lican he  has  done  an  outstanding  job 
working  with  Chairman  Whttten,  and 
keeping  a  keen  eye  out  for  the  inter- 
ests of  the  President  and  the  minority, 
and  I  thank  you  for  it,  Joe. 

And  of  course  I  want  to  thank  the 
gentleman  from  Mississippi,  Chairnian 
Jamie  WnnTEN,  for  listening  to  all 
members  and  producing  a  bill  that  we 
can  all  support. 

The  bill  does  a  number  of  very  good 
things. 

Once  again  we  have  allocated  a  hefty 
increase  for  the  WIC  Program,  raising 
it  by  $250  million  to  a  total  of  $2.6  bil- 
lion. We  have  also  increased  funding 
for  the  Commodity  Supplemental  Food 
Program  by  $9.4  million  over  the  1991 
appropriation  in  order  to  prevent  any 
reduction  in  the  caseload  of  elderly 
food  recipients. 

I  am  especially  appreciative  of  the 
support  from  Chairman  Whttten  and 
members  of  the  subcommittee  for  the 
provision  of  $350  million  in  the  Farm- 
ers Home  Administration  section  502 
housing  guarantees.  This  proposal  had 
the  strong  backing  of  the  administra- 
tion and  was  included  in  the  budget  re- 
quest. 

I  introduced  legislation  in  1989  to  ex- 
tend the  Farmers  Home  502  Program  to 
authorize  loan  guarantees  for  first- 
time  low-  and  moderate-income  rural 
Americans  to  buy  or  construct  a  mod- 
est single  family  residence.  The  bill 


was  a  response  to  the  concerns  I  had 
been  hearing  in  my  own  congressional 
district  that  rural  Americans  who  were 
trying  to  become  first-time  home- 
owners were  not  adequately  served  by 
the  existing  housing  programs. 

The  Housing  Subcommittee  held 
hearings  on  May  16,  1989.  Testimony 
was  heard  from  several  of  my  constitu- 
ents who  told  of  their  difficulty  in  se- 
curing housing  loans.  The  committee, 
under  the  able  leadership  of  Chairman 
Gonzalez,  and  my  friend  from  Ohio 
Chalmers  Wylie,  added  my  proposal  to 
the  comprehensive  housing  reauthor- 
ization legislation  enacted  last  year. 

I  was  pleased  that  the  fiscal  year  1991 
agriculture  appropriations  bill  pro- 
vided $100  million  in  loan  guarantees  to 
demonstrate  the  program  in  20  States. 
The  program  has  been  generating  a 
great  deal  of  positive  interest  by  poten- 
tial homebuyers,  lending  institutions, 
realtors  and  homebuilders.  Fannie  Mae 
will  be  announcing  tomorrow  that  they 
will  be  providing  the  secondary  market 
component  for  the  program. 

All  of  the  elements  to  make  this  pro- 
gram a  success  are  now  in  place.  The 
$350  million  provided  in  the  bill  before 
us  today  will  allow  the  program  to  ex- 
pand nationwide.  I  envision  that  this 
program  will  be  as  successful  in  rural 
America  as  the  FHA  and  VA  Loan 
Guarantee  Program  have  been  in  urban 
and  suburban  areas. 

The  bill  also  takes  care  of  the  Soil 
Conservation  Service  by  providing  a 
much  needed  $78.7  million  increase,  and 
it  continues  to  expand  the  financial  re- 
sources for  the  Food  and  Drug  Admin- 
istration to  meet  its  ever  increasing  re- 
sponsibilities. 

There  were  some  difficult  decisions 
to  be  made,  and  I  know  that  some 
Members  are  disappointed  because  of 
what  we  did  not  do.  The  bill  does  not 
contain  funding  for  a  few  of  the  new 
programs  authorized  by  last  year's 
farm  bill. 

Most  notably,  we  have  not  funded  the 
Rural  Development  Administration. 
While  we  have  restored  proposed  cuts 
and  even  increased  funding  for  a  num- 
ber of  rural  development  programs 
within  the  Farmers  Home  Administra- 
tion, there  certainly  has  been  some 
concern  voiced  in  the  subconmilttee 
about  setting  up  a  new  bureaucracy  to 
run  the  same  programs  which  Farmers 
Home  has  successfully  administered  for 
years.  I  understand  we  will  have  more 
discussion  on  this  later  firom  the  gen- 
tleman fl*om  Oklahoma  and  the  gen- 
tleman from  Missouri. 

Mr.  Chairman,  I  think  that  this  bill 
does  a  good  job  of  setting  our  priorities 
for  the  agriculture  and  food  assistajice 
progrrams  in  a  fiscally  responsible  man- 
ner. It  is  a  bill  that  deserves  support, 
and  I  urge  Members  to  vote  for  it. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  fi-om  North 
Carolina  [Mr.  Price],  a  member  of  the 
subcommittee. 
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Mr.  PRICE.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Rural  Develop- 
ment. Agriculture  and  related  agencies 
appropriations  bill. 

This  is  my  first  year  of  service  on  the 
Appropriations  Committee,  and  I  have 
been  fortunate  to  have  the  Agriculture 
Subcommittee  as  one  of  my  two  sub- 
committee assignments.  I  am  fortunate 
not  only  because  of  the  voice  this  has 
given  me  on  matters  of  critical  interest 
to  North  Carolina,  but  also  because  of 
the  chance  to  work  with  the  chairman 
of  both  the  full  committee  and  the  sub- 
committee, Jamie  Whttten. 

The  chairman's  unmatched  famili- 
arity of  the  agencies  under  his  purview 
and  his  mastery  of  the  subject  matter 
before  our  subcommittee  has  been  dem- 
onstrated over  and  over.  I  can  count 
only  one  or  two  sessions  where  he  was 
unable  to  preside  personally,  and  the 
reason  was  always  because  of  other 
committee  business.  So  he  has  set  a 
pace  that  a  new  Member  like  myself  is 
at  pains  to  keep  up  with.  I  am  grateful 
to  him  for  the  many  courtesies  he  ex- 
tended to  me  during  our  hearings,  and 
I  salute  him  in  bringing  to  the  floor, 
for  what  I  understand  to  be  the  42d 
time,  an  important,  evenhanded  and 
well-written  appropriations  bill. 

I  must  also  pay  my  respects  to  the 
professional  staff  at  the  subcommittee, 
who  have  shepherded  my  staff  and  me 
through  the  hearings  this  year.  Bob 
Foster,  Tim  Saunders.  Carol  Novack. 
and  Toni  Savia  do  an  outstanding  Job, 
and  this  bill  mirrors  their  dedication 
and  hard  work. 

Others  have  already  pointed  out  the 
important  jurisdiction  of  this  sub- 
committee— ranging  from  important 
nutrition  programs,  such  as  food 
stamps,  WIC,  school  lunch,  to  the 
consumer  protection  programs  admin- 
istered by  the  Food  Safety  and  Inspec- 
tion Service  and  the  Food  and  Drug 
Administration,  to  the  Agricultural 
Research  Service,  Agricultural  Exten- 
sion Service  and  other  agencies  who 
are  taking  agriculture's  lessons  to  our 
constituents,  to  the  housing  and  devel- 
opment programs  of  Farmers  Home  Ad- 
ministration. 

Yet  Chairman  Whttten  has  rarely  let 
us  forget  that  farmers  and  agriculture 
are  at  the  heart  of  these  other  pro- 
grams that  sometimes  catch  our  atten- 
tion more  readily — that  agriculture  is 
our  biggest  dollar  producer,  comprises 
the  biggest  segment  of  our  exports,  re- 
mains our  biggest  employer  and  by 
every  definition,  is  the  mainstay  of  the 
rest  of  our  economy.  In  retaining,  over 
the  years,  his  chairmanship  of  this  sub- 
committee despite  being  a  member  of 
each  of  the  13  subcommittees,  the 
chairman  gives  his  personal  emphasis 
to  the  importance  of  agriculture — an 
importance  he  reinforces  to  committee 
members,  witnesses  and  agency  offi- 
cials every  day.  You  cannot  attend 
very  many  meetings  of  our  subcommit- 
tee without  hearing  this  lesson  long 
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and  loud,  and  it  is  one  that  we  pro- 
claim loud  and  long  today. 

I  want  to  focus  on  several  aspects  of 
this  bill  today— the  nutrition  pro- 
grams, the  consumer  protection  pro- 
grams overseen  by  the  FDA,  and  one 
subject  I  know  something  about  from 
my  service  on  the  Banking  Commit- 
tee—the rural  housing  programs.  Let 
me  start  with  rural  housing. 

Our  committee  has  a  long  history  of 
support  for  the  rural  housing,  farm 
ownership,  soil  and  water  conservation, 
and  rural  business  development  pro- 
grams overseen  by  the  Farmers  Home 
Administration.  This  support  cannot 
be  taken  for  granted;  the  President 
submitted  a  budget  requesting  cuts  of 
more  than  $1  billion  in  direct  loans  and 
subsidized  loan  gruarantees  for  low  in- 
come home  ownership.  But  the  com- 
mittee has  worked  effectively  to  pro- 
tect these  vital  programs. 

The  administration  also  proposed  to 
divert  housing  resources,  currently  tar- 
geted to  low  income  rural  citizens — 
particularly  assistance  for  home  own- 
ership—to those  with  higher  incomes. 
This  misguided  attempt  to  channel  val- 
uable resources  into  subsidized  guaran- 
teed loans  to  which  most  low-income 
communities  would  be  unable  to  gain 
access,  was  recognized  and  these  re- 
sources were  redirected.  Last  year 
some  70,000  households  received  assist- 
ance through  home  ownership  or  rural 
rental  housing  programs,  and  we  con- 
tinue that  level  of  assistance  in  this 
bill.  It  is  obvious  from  these  adminis- 
tration attempts  to  change  the  tradi- 
tional mission  of  FmHA  that  maintain- 
ing the  integrity  of  these  programs  has 
never  required  more  vigilance  on  the 
part  of  our  committee  or  the  House. 

The  Food  and  Nutrition  Service  over- 
sees a  number  of  important  programs: 
Food  stamps,  WIC,  milk,  school  lunch, 
emergency  food  assistance  and  others. 
The  committee  has  always  been  as  gen- 
erous as  possible  within  its  allocation 
and  its  other  important  mandates  in 
funding  these  progrrams  at  the  highest 
levels  possible.  This  year  is  no  excep- 
tion. 

For  child  nutrition  programs,  the 
committee  adds  $490  million  to  the  fis- 
cal year  1992  level— $2.5  million  more 
than  the  President  requested. 

For  WIC,  one  of  the  most  cost  effec- 
tive programs  administered  by  the  Fed- 
eral Government  by  virtually  any 
standard,  and  an  important  program  in 
fighting  the  high  levels  of  infant  mor- 
tality that  affect  many  areas  of  the 
country,  especially  the  Southeastern 
States:  the  committee  increases  the 
amount  for  WIC  by  $250  million  over 
fiscal  year  1991— $26.6  million  over  the 
President's  budget  request. 

For  food  stamps,  the  committee  pro- 
vides an  increase  of  $1.6  billion  over  the 
fiscal  year  1991  level. 

For  the  Emergency  Food  Assistance 
Program,  the  committee  provides  $23 
million  more  than  the  President's 
budget  request. 
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Tl  jse  programs  were  never  more  im- 
portint  than  today,  and  they  require 
$teadfast  protection.  It  is  our  hope 
these  funds,  especially  for  WIC, 
leverage  State  efforts  to  expand 
participation  and  coverage.  We  must 
cont  nue  to  make  steady  progress  in 
atte  npting  to  cover  100  percent  of  our 
constituents  who  are  entitled  to  cov- 
eragj. 

Fi  lally,  I  turn  to  the  Food  and  Drug 
Adrqinistration. 

may  be  the  most  visible,  impor- 
and  controversial  agency  in  the 
Federal    Government.    That's    no    sur- 
Their     objective     is     simple: 
Consumer  protection;  and  their  juris- 
diction covers  what  is  estimated  to  be 
50  percent  of  the  products  in  the 
Am^ican  marketplace. 

in  the  last  few  weeks,  news  sto- 
ries |have  abounded  about  the  actions  of 
and  its  new  aggressive  commis- 
,  Dr.  Kessler.  A  simple  reading  of 
mission    will     indicate     FDA's 
heafy  responsibilities:   FDA  sets  food 
product  standards;  evaluates  the 
and  efficacy  of  new  drugs  and 
devices;     conducts    research 
studies  to  detect  health  hazards;  main- 
surveillance   over   foods,   drugs, 
meijical  devices  and  electronic  prod- 
to  ensure  that  they  are  safe,  effec- 
and  honestly  labeled;  and  takes 
legal  actions  necessary  to  accom- 
its  mission. 

also  know  the  controversies  and 
criticisms  that  FDA  has  endured  in  the 
tin$  it  takes  for  approval  of  promising 
drugs,  and  th6  level  of  effort  need- 
o  bring  honesty  and  uniformity  to 
labels,  and  otherwise  ensure  that 
maAufacturers  stand  by  their  product 
clal  ms. 

T  le  committee  has  responded  this 
yea '  by  using  all  its  resourcefulness  to 
grivi  I  FDA  the  tools  it  needs  to  accom- 
plia  tl  its  mission.  The  committee  pro- 
vid  IS  $69.4  million  more  than  fiscal 
year  1991— fully  $188.8  million  more 
than  the  President's  budget  request. 
Thl  s  is  the  type  of  commitment  FDA 
req  lires  from  us  now  and  in  the  future 
to  i  .ccomplish  the  long  list  of  mandates 
tha  t  we  have  given  it. 

\^hat  we  expect  in  return  is  action 
anc  improvement.  Action  on  generic 
drugr  evaluation  and  enforcement — and 
im]  irovement  in  the  turnaround  time 
for  the  approval  of  promising  drugs, 
sue  tl  as  those  for  the  treatment  of 
AE  >S  and  Alzheimer's  disease. 

A  ction  in  implementing  the  Nutri- 
tio  1  and  Labeling  Education  Act— and 
im;  >rovement  in  coordinating  this  re- 
spc  nsibility  with  other  Federal  agen- 
cie  1  who  also  have  jurisdictions  related 
to  ood  labeling. 

A  ction  in  educating  American  con- 
sul lers  about  unsafe  products — and  im- 
pn  vement  in  enforcement  of  the  laws 
Co:  igress  has  passed  through  the  years 
to  jrotect  American  consumers. 

I  m  also  pleased  that  the  committee 
hai     recommended    funding    for    some 
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ed 
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promlsitg  projects  that  are  important 
to  North  Carolina  and  where  North 
Carolinji  has  been  a  leader.  The  North 
Carolina  Biotechnology  Center  in  Re- 
search t'riangle  Park  has  served  as  a 
nationa  model  for  nurturing  innova- 
tions i:i  biotechnology  and  bringing 
them  SI  iccessfully  to  the  marketplace. 
USDA  "eported  that  "the  range  and 
maturit  y  of  its  programs  and  activities 
make  the  Center  unique  nationwide, 
and  offe  r  practical  strategies  to  answer 
the  needs  and  questions  of  bio- 
technoljgy  development."  So  I  am 
pleased  that  $1.45  million  is  included  in 
this  bill  to  finish  construction  for  a 
perman  jnt  Biotechnology  Center. 

In  ad(  lition,  the  Bowman  Gray  School 
of  Medicine  associated  with  Wake  For- 
est Unjversity  in  Winston-Salem,  NC, 
has  reci  tived  a  recommendation  of  $3.65 
million  from  the  committee  for  their 
propose  d  Center  for  the  Study  of  Nutri- 
tion ard  Chronic  Disease.  It  is  hoped 
that  th  }se  Federal  dollars  will  leverage 
the  scl  ool's  other  fundraising  efforts 
to  bring:  this  program  and  facility  to 
fruitier,  where  it  can  study  the  rela- 
tionshi  js  between  nutrition  and  chron- 
ic diseise,  and  seek  and  promote  solu- 
tions la  agriculture  and  agricultural 
produd  s. 

And  1  he  committee  recommends  sus- 
tained levels  of  funding  for  the  impor- 
tant agricultural  research  conducted  at 
one  of  ;he  Nation's  leading  research  in- 
stitutions— North  Carolina  State  Uni- 
versity—for peanuts,  soybeans,  sweet 
potatods,  food  fermentation,  forestry, 
global  warming,  and  other  initiatives 
related  to  improvements  in  agri- 
culture . 

In  sh  art,  I  urge  my  colleagues  to  sup- 
port tills  bill  enthusiastically  and  to 
give  Ciairman  Whttten  the  mandate 
he  neels  to  take  the  bill  to  conference 
and  prjtect  the  positions,  projects  and 
priorit  es  of  the  House. 

Mr.  IJKEEN.  Mr.  Chairman,  I  yield  6 
minut(S  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  the  distinguished 
chairnan  of  the  Agriculture  Commit- 
tee. 

Mr.  3E  LA  GARZA.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for 
yieldii^g  me  this  time. 

Mr.  Chairman,  this  is  a  statement  I 
wish  I  did  not  have  to  make.  This  is  a 
place  [  would  rather  not  be  at  this 
time.  ]  say  it  with  some  degree  of  sad- 
ness ir  my  heart,  because  I  am  going  to 
be  spei  iking  about  procedure  and  usur- 
pation of  prerogatives  of  committees. 

But  irst,  for  all  my  colleagues,  I  con- 
cur wi  h  what  has  been  said  about  what 
this  bill  does  in  a  positive  way.  For  ex- 
ample there  is  much  criticism  about 
how  much  we  spend  for  farm  progrrams 
which  has  led  to  countless  editorials. 
But  le  t's  look  at  the  budget.  Here  it  is 
graph]  Daily. 

The  red  is  the  total  budget.  The  tiny 
little  :  ine  at  the  bottom,  0.63  percent  of 
the  to  tal  budget,  is  what  we  spent  for 
agricultural  programs.  So  let  no  one 
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point  the  finger.  We  are  the  best  fed 
people  in  the  world,  in  the  history  of 
the  world,  for  the  least  amount  of  dis- 
posable income  per  family.  And  this  is 
what  the  Federal  Government  spends. 
So  I  want  to  start  with  that  premise — 
to  look  at  the  positive  side  and  com- 
mend all  my  colleagues  who  have 
worked  on  this  endeavor. 

Then  let  me  say,  as  mentioned  by  the 
gentleman  from  New  York  [Mr. 
McHuGH],  all  the  positive  programs, 
the  WIC  and  all  the  nutrition  pro- 
grams. 

So  that  our  colleagues  can  see,  on 
the  right,  this  is  almost  one-half,  on 
the  left,  I  guess  as  you  see  it,  that  is 
what  we  do  for  women  and  children. 
These  are  the  domestic  nutrition  pro- 
grams. There  is  still  hunger  in  Amer- 
ica, but  not  because  we  have  not  tried. 
We  still  have  to  do  more. 

So  only  this  part  here  is  commodity 
programs.  I  wanted  to  start  from  that 
premise — what  we  have  done  positively, 
what  we  have  done  together,  the  Agri- 
culture Committee  and  my  distin- 
guished colleagues  from  the  Appropria- 
tions Committee. 

Now  let  me  get  to  the  point  that  I 
wish  I  did  not  have  to  make,  but  as 
chairman  of  the  committee  I  have  an 
obligation  and  I  have  a  responsibility, 
and  it  must  be  said.  There  are  many 
areas  where  all  the  Appropriations 
Committee,  sometimes  the  subcommit- 
tees, legislate.  In  some,  it  is  done  prob- 
ably positively,  some  with  good  inten- 
tions in  their  hearts,  but  sometimes  it 
penalizes  the  authorizing  committee. 

And  then  we  use  the  report  language. 
For  example,  in  this  report,  and  this  is 
legal,  you  cannot  object  to  it,  but  there 
is  an  instruction  basically  having  to  do 
with  the  Farm  Credit  System.  A  Farm 
Credit  System  that  works  to  provide 
funds  for  rural  America  and  for  farm- 
ers. The  report  says  that  the  Commit- 
tee on  Appropriations  "expects  the 
Federal  Intermediate  Credit  Bank  of 
Jackson  to  submit  a  plan  under  which 
it  will  merge  to  form  a  farm  credit 
bank  for  the  fifth  [farm  credit]  dis- 
trict." 

This  bypasses  the  regulator.  This  is  a 
usurpation  of  power,  my  dear  friends. 
Out  there  they  may  misinterpret  this 
report  as  law,  so  it  is  my  responsibility 
and  my  obligation  as  chairman  of  the 
authorizing  committee  to  emphasize 
that  this  report  language  has  no  force 
of  law  and  does  not  reflect  the  intent  of 
Congress  with  regard  to  the  statutory 
authorities  of  the  Farm  Credit  Admin- 
istration. 

As  chairman  of  the  Agriculture  Com- 
mittee, I  would  urge  the  Farm  Credit 
Administration  to  ignore  this  language 
and  to  implement  the  law  as  it  has 
been  approved  by  the  Congress  and 
signed  by  the  President.  That  is  one  of 
the  areas  that  we  have  concern  about. 

I  say  that  if  they  are  going  to  take 
the  report  as  law,  then  what  I  say  has 
the  same  impact  in  law. 


Mr.  Chairman,  I  rise,  as  I  have  in  the 
past  when  the  agricultural  appropria- 
tions bill  has  been  considered  by  this 
House,  to  reaffirm  the  fact  that  report 
language  accompanying  this  bill  is 
merely  advisory  in  nature,  does  not 
have  the  force  of  law,  and  should  not  be 
interpreted  to  broaden,  narrow,  or  oth- 
erwise affect  the  application  of  author- 
ization statutes. 

This  year  the  report  to  accompany 
H.R.  2698  includes  language  indicating 
that  the  Committee  on  Appropriations 
expects  the  Farm  Credit  Administra- 
tion, the  arms-length,  independent  reg- 
ulator for  the  Federal  Farm  Credit 
System,  to  submit  to  the  Congress  a 
plan  for  the  consolidation  of  the  11 
Federal  farm  credit  banks.  Unfortu- 
nately, the  report  language  also  states 
that  one  Farm  Credit  System  institu- 
tion, the  Federal  Intermediate  Credit 
Bank  of  Jackson,  should  be  given  pref- 
erential treatment  in  this  process  by 
the  Farm  Credit  Administration. 

According  to  the  report  language,  the 
Committee  on  Appropriations — 

Expects  the  Federal  Intermediate  Credit 
Bank  of  Jackson  to  submit  a  plan  under 
which  it  will  merge  to  form  a  Farm  Credit 
Bank  for  the  Fifth  Farm  Credit  District,  sub- 
ject to  stockholder  votes.  The  Farm  Credit 
Administration  will  then  include  this  bank 
in  its  consolidation  plan. 

Mr.  Chairman,  this  report  language, 
if  heeded  by  the  regulator,  would  cre- 
ate a  dangerous  precedent  in  the  regu- 
lation of  financial  institutions.  It  im- 
plies that  the  Federal  Intermediate 
Credit  Bank  of  Jackson  should  be  able 
to  dictate  to  its  Federal  regulator  how 
and  under  what  conditions  it  will 
merge  to  create  a  new  farm  credit 
bank.  The  language  also  suggests  that 
a  new  farm  credit  bank  be  chartered, 
thus  increasing  the  overhead  costs  that 
must  be  borne  by  Farm  Credit  System 
borrowers. 

If  this  precedent  were  to  be  extended 
to  other  arms-length  financial  regu- 
lators it  would  allow  individual  banks, 
savings  and  loans,  and  other  govern- 
ment-insured financial  institutions  to 
dictate  to  their  regulators  whether 
they  should  be  allowed  to  merge  with 
other  institutions,  or  whether  the  pa- 
rochial interests  of  individual  conrunlt- 
tees  of  the  Congress  should  be  allowed 
to  override  the  statutory  requirement 
that  these  financial  institutions  be  reg- 
ulated in  accordance  with  modem 
standards  of  safety  and  soundness. 

In  1985,  1986,  and  1987,  the  Congress 
approved  legislation  to  provide  for  the 
consolidation  of  Farm  Credit  System 
institutions  and  to  establish  an  inde- 
pendent, comprehensive,  arms-length 
regvilator  for  the  Farm  Credit  System. 
The  Department  of  the  Treasury  and 
the  General  Accounting  Office  agree 
with  me  that,  on  the  whole,  this  mod- 
em regulatory  system  has  worked  well. 

The  report  language  I  described  ear- 
lier, if  heeded  by  the  regulator,  would 
place  the  interests  of  one  Farm  Credit 


System  institution  above  the  interests 
of  the  rest  of  the  System  and  the  tax- 
payer. This  is  contrary  to  the  concept 
of  arms-length  financial  regulation. 
This  is  bad  public  policy.  It  is  bad  regu- 
latory policy.  And  the  precedent  It 
sets,  if  allowed  to  stand,  does  not  bode 
well  for  the  regulation  of  the  Nation's 
financial  institutions. 

It  is  especially  frustrating  for  me  as 
the  chairman  of  the  authorizing  com- 
mittee of  jurisdiction  to  see  this  hap- 
pen. I  regret  that  I  must  emphasize 
that  this  report  language  has  no  force 
of  law  and  does  not  reflect  the  intent  of 
Congress  with  regard  to  the  statutory 
authorities  of  the  Farm  Credit  Admin- 
istration. I  would  urge  the  Farm  Credit 
Administration  to  Ignore  this  language 
and  to  implement  the  law  as  it  has 
been  approved  by  the  Congress  and 
sigrned  by  the  President. 

With  regard  to  the  broader  issue  of 
the  regulation  of  the  Farm  Credit  Sys- 
tem, section  13501  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  re- 
quires the  authorizing  committees 
with  jurisdiction  over  Government- 
sponsored  enterprises  to  report  legisla- 
tion to  ensure  the  financial  soundness 
of  Government-sponsored  enterprises 
and  to  minimize  the  possibility  that 
such  enterprises  might  require  future 
assistance  from  the  Government.  The 
Department  of  the  Treasury,  the  Gen- 
eral Accounting  Office,  the  Congres- 
sional Budget  Office,  and  the  Farm 
Credit  Administration  have  all  submit- 
ted recommendations  to  the  Commit- 
tee on  Agriculture  in  this  regard.  The 
Committee  on  Agriculture  has  held 
hearings  on  the  matter.  Other  author- 
izing committees  in  the  Hosue  have 
done  likewise. 

The  report  langiiage  accompanying 
this  bill  attempts  to  circumvent  this 
congressionally  approved  process  and 
give  one  financial  institution  a  pref- 
erence in  determining  its  fate  in  the 
recommendations  made  to  Congress  by 
its  regulator.  This  attempt  to  place  pa- 
rochial concerns  above  sound  financial 
regulation  runs  contrary  to  the  man- 
date that  the  Farm  Credit  Administra- 
tion regulate  system  institutions  in  ac- 
cordance with  law. 

If  the  report  language  described 
above  had  been  included  in  the  bill  we 
are  considering  today,  it  would  have 
been  subject  to  a  point  of  order  for  leg- 
islating on  an  appropriations  bill.  Re- 
port language  seeking  to  achieve  these 
ends  does  not  have  the  force  of  law,  nor 
does  it  aiTect  current  authorities.  If  it 
did,  it  would  be  subject  to  the  same 
point  of  order. 

Mr.  Chairman,  I  am  concerned,  very 
concerned,  that  ad  hoc  mandates  such 
as  this,  not  properly  studied  by  the 
committees  of  jurisdiction,  could 
achieve  an  opposite  result  than  the  one 
sought.  In  the  instant  case,  an  attempt 
to  assist  one  financial  institution  could 
endanger  the  safety  and  soundness  of 
the  entire  Farm  Credit  System.  If  simi- 
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lar  dictates  were  applied  to  other  Fed- 
eral financial  regulators,  similar 
threats  to  the  Nation's  financial  sys- 
tem could  result.  That  is  my  concern. 

I  have  no  quarrel  ¥?lth  the  distin- 
guished chairman  of  the  committee  on 
Appropriations,  whom  I  respect  and  ad- 
mire. I  know  that  in  his  heart  he  is  al- 
ways trying  to  do  what  is  best. 

I  would  hope  that  as  we  continue  to 
work  in  the  futvu-e,  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations and  members  of  the  Commit- 
tee on  Appropriations  know  and  under- 
stand that  we  are  readily  available, 
that  we  are  interested  in  cooperating 
with  them,  that  we  are  willing  to  work 
with  them  in  good  faith  on  matters  of 
mutual  concern,  and  that  there  is  no 
problem  that,  together,  we  cannot  re- 
solve for  the  benefit  of  those  whom  we 
attempt  to  serve. 

Then  over  in  the  conservation  area, 
the  Agriculture  Committee  passed,  ap- 
proved by  the  House,  approved  by  the 
Senate,  signed  by  the  President,  a  wet- 
lands program  that  we  hope  will  be 
able  to  help  rural  America  in  conserva- 
tion and  all  the  areas  that  we  are  con- 
cerned with  in  the  environment. 

The  legislation  says  that  the  law 
shall  be  ignored,  that  there  should  be  a 
study  made  to  better  define  the  cost 
benefits.  It  is  not  appropriating  funds. 
We  know  and  we  submit  to  the  fact 
that  the  Appropriations  Committee  has 
the  sole  authority  to  appropriate  or 
not  to  appropriate.  This  is  not  our 
problem. 

The  problem  is  that  even  though  this 
is  a  mandated  progrram,  the  Appropria- 
tions Conunlttee  may  choose  not  to  ap- 
propriate funds.  But  this  is  basically 
instructing  an  agency  not  to  do  some- 
thing which  was  required  in  the  basic 
law.  That  is  not  right. 

Then  we  have  the  Rural  Development 
Administration  that  was  passed  by  the 
committee,  approved  by  the  House,  ap- 
proved by  the  Senate,  signed  by  the 
President,  the  law  of  the  land.  This  bill 
says  that  no  funds  shall  be  used  to  im- 
plement, period,  because  we  do  not  like 
It. 
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Well,  it  has  been  approved  by  the 
House,  it  has  been  approved  by  the 
Senate,  been  signed  by  the  President.  If 
no  funds  had  been  authorized,  fine.  We 
subject  ourselves  to  the  jurisdiction  of 
the  distinguished  Conmiittee  on  Appro- 
priations. That  is  not  our  problem.  But 
it  is  when  you  say  now,  "Thou  shalt 
not  implement,"  no  fimds  under  this 
bill  shall  be  used. 

Mr.  Chairman,  I  am  talking  about 
some  very  sensitive  matters.  But  these 
are  matters,  my  colleagues,  that  have 
to  be  addressed.  Maybe  the  system  is 
wrong,  maybe  there  has  been  lack  of 
communication,  but  not  from  our  part. 
We  tried  to  work  with  the  distin- 
guished chairman.  On  this  issue,  we 
discussed  a  possible  compromise.  But 


he  a(  Ided  insult  to  injury.  You  will  see 
later  that  he  offered  a  compromise  that 
is  lei  rislation  on  an  appropriation  bill, 
whic  1  is  what  we  were  objecting  to. 

So  my  friends,  we  will  have  amend- 
ments later  to  the  Rural  Development 
Administration  and  to  the  wetlands 
issui  I  say  again,  I  say  this  with  pain 
in  ny  heart,  that  I  have  do  do  this, 
that  I  have  to  represent  the  interests 
of  y(  lu,  the  Members,  who  rely  on  the 
auth  arizing  committees  to  do  what  you 
thin  z  and  what  we  collectively  think  is 
best  for  oiu-  Nation  and  for  rural  Amer- 
ica. 

Th3  problems  of  the  big  cities,  they 
begii  I  in  rural  America. 

Wlat  the  distingruished  chairman 
said  about  what  is  happening  in  rural 
America,  that  is  true.  I  agree.  But  to 
thwa  rt  the  law  authorizing  beyond  not 
appropriating.  I  think  is  not  right.  I 
plea  I  with  my  Members  to  support  us 
on  t  le  amendments,  to  do  things  right 
and  then  all  of  us  will  be  traveling  in 
the  I  ame  vehicle. 

Ml .  Chairman,  I  appreciate  my  dis- 
tingiished  colleagues  for  yielding  me 
the  1  ime,  both  the  gentleman  from  New 
Mex  CO  and  the  distinguished  chair- 
man 

M] .  Chairman,  in  the  Food.  Agri- 
cult  u:e  and  Conservation  Act  of  1990 — 
the  .990  farm  bill — Congress  authorized 
func  ing  for  a  targeted  program  to  help 
com  Tiunities  facing  health  risks  due  to 
inad  equate  water  or  waste  services. 

1 1  fas  pleased  to  play  a  key  role  in  de- 
vela  ping  this  program,  and  I  was  par- 
ticu  arly  proud  that  language  was  in- 
clud  3d  at  my  urging  to  direct  the  Sec- 
reta  ry  of  Agriculture  to  give  preference 
to  1  nproving  water  and  waste  services 
for  1  esidents  of  colonias. 

Ai  some  of  my  colleagrues  know, 
cole  tiias  are  unincorporated  subdivi- 
sionp  found  in  States  along  the  United 
Stales-Mexico  border.  Living  condi- 
tions in  many  of  these  colonias  are 
quite  distressing  and  it  was  our  hope 
thai  Federal  funding  to  improve  basic 
sen  ices  in  these  areas  would  be  given  a 
higl  er  priority. 

In  the  agriculture  appropriations 
bill;  I  am  pleased  to  see  increased  fund- 
ing is  provided  to  the  overall  Rural 
Water  and  Waste  I*rogram.  I  am  also 
pies  sed  that  report  language  expresses 
the  Appropriations  Committee  intent 
tha .  Farmers  Home  Administration 
pro'  'ide  priority  assistance  to  colonias. 
H)wever,  1  am  concerned  that  lan- 
gua  re  in  the  appropriations  bill  may  be 
con  itrued  by  the  Department  of  Agri- 
cull  ure  as  a  prohibition  on  grants  and 
loai  IS  for  hookups  for  eligible  residents 
of  i  reas  that  face  severe  health  risks. 
Sec  don  306-C  of  the  Consolidated  Farm 
and  Rural  Development  Act  specifl- 
cai:  y  provides  authority  for  USDA  to 
ma  :e  grants  and  loans  to  eligible  ap- 
pliCEints  for  hookups,  and  I  trust  the 
Deiartment  will  provide  this  much- 
needed  assistance. 

I  will  continue  to  work  with  the  De- 
par  ;ment  of  Agriculture  on  this  issue 
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and  do  Everything  I  can  to  direct  fund- 
ing to  t  le  very  real  needs  of  the  thou- 
sands of  low-income  people  who  live  in 
the  colo  lias  along  the  border. 

Mr.  WHTTTEN.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  take  this  time  so 
that  I  ntay  address  the  chairman  of  the 
Commitjtee  on  Agriculture. 

May  I  say  what  we  do  about  the  farm 
credit  s  astern,  they  have  done  nothing 
to  resto  ~e  the  intermediate  credit  bank 
for  my  iiection  of  Mississippi.  They  are 
in  opera  tion.  but  they  have  had  no  vote 
as  to  tlieir  own  fate.  The  big  thing  is 
when  tley  took  the  Farm  Credit  Sys- 
tem out  from  under  the  supervision  of 
the  Congress,  we  had  to  bail  them  out 
with  a  ;  ;4  billion  line  of  credit.  I  think 
our  Con  imittee  on  Appropriations  has  a 
whole  1  )t  of  interest  in  following  any- 
thing ttiat  costs  us  $4  billion.  They 
have  no  t  spent  it  all  as  of  yet.  but  we 
had  to  t  ail  them  out  for  $4  billion. 

At  the  time  when  they  took  it  out 
from  ur  der  reporting  to  the  Congress.  I 
raised  ;he  point,  and  sure  enough  it 
proved  ;rue. 

Then  when  we  get  to  the  other  mat- 
ter, I  w  ill  discuss  that  later.  May  I  say 
that  I  am  sorry,  but  the  legislative 
committee  does  not  have  the  jurisdic- 
tion to  appropriate.  But  let  me  point 
out  here  again  that  the  money  appro- 
priated has  to  be  used  for  the  purpose 
for  whi  :h  it  was  appropriated.  And  the 
best  e\  idence,  as  a  lawyer,  of  what 
they  in  tended  to  do  is  the  report  of  the 
commit  tee. 

So,  tl  e  bill  plus  the  report  is  binding. 

Now,  we  have  a  little  difference  with 
what  c  ur  friends  on  the  legislative 
commil.tee  have  said,  and  goodness 
knows  we  believe  in  the  legislative 
commit  tees,  but  they  are  separate 
from  ai  propriations. 

So  I  want  to  work  with  my  friend, 
and  I  appreicate  his  statement  and 
friends  lip.  But  I  do  think  I  should  say 
this  at  this  time.  We  are  asking  the  in- 
termed  ate  credit  bank  to  bring  up  a 
plan  that  would  give  the  same  service 
to  my  i  itate  as  they  have  in  some  other 
States. 

On  tl  e  other  thing,  we  will  deal  with 
that  wl  len  we  get  to  it. 

Mr.  3E  LA  GARZA.  Mr.  Chairman, 
will  thi  I  gentleman  yield? 

Mr.  VHITTEN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  HE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  this  was  not  like  the 
S&L  issue.  We  did  not  appropriate  a 
bailout.  The  money  was  raised  by 
bonds  In  the  private  sector;  it  came 
from  t  le  banks.  The  banks  will  pay  it 
back. 

The  ( inly  appropriated  funds  are  some 
administrative  funds,  and  also  Mis- 
sissipp  is  being  served,  and  the  matter 
is  in  cc  urt^^ 

Mr.  WHTTTEN.  Mississippi  is  not 
being  s  erved. 

Mr.  Chairman,  may  I  say  again  I  do 
not  sa:  r  this  is  the  savings  and  loan;  I 
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just  say  when  you  read  how  many  folks 
committed  suicide  and  that  300,000 
farmers  went  broke,  it  is  worse  than 
the  savings  and  loan  if  you  look  at  the 
history  of  farming. 

Mr.  DE  LA  GARZA.  I  do  not  have  any 
disagreement  to  that,  but  it  was  not  a 
bailout  ftom  taxpayers'  money.  It  was 
not  a  bailout  from  taxpayers'  money. 

Mr.  WHTTTEN.  When  you  needed  it. 
we  provided  the  money,  so  we  have  an 
interest  in  it. 

Mr.  DE  LA  GARZA.  It  was  not  a  bail- 
out ftom  taxpayers'  money. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  WEBER]. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  congratulate  the 
gentleman  from  New  Mexico  in  his  first 
full  bill  as  ranking  member  of  our  sub- 
committee. He  has  done  an  outstanding 
job. 

Mr.  Chairman,  I  commend  the  chair- 
man for  the  usual  leadership  that  he 
provides  us. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill.  The  bill  recommended  by  the  com- 
mittee totals  $53.6  billion  in  budget  au- 
thority, which  is  $9.9  billion  below  the 
budget  request.  Notwithstanding  the 
fact  that  we  have  done  our  job  in  terms 
of  the  budget  and  reported  the  bill  that 
meets  all  the  targets  that  we  were  sup- 
posed to  meet,  it  in  fact  exceeds  them. 
There  are  very  positive  things  in  this 
bill,  and  I  just  want  to  mention  them 
because  the  committee  has  been  re- 
sponsive to  me  and  other  Members  of 
this  body  in  trying  to  meet  some  of  our 
requests. 

We  increased  Agricultural  Research 
Service  funding  by  $36  million  to  $624 
million.  It  is  my  view  that  if  you  look 
at  the  Federal  Government's  invest- 
ment in  research  activity,  whether  it 
be  NIH  or  NASA  or  anything  else,  over 
the  last  10  to  20  years  or  maybe  longer, 
you  would  be  very  hard  pressed  to  find 
any  place  where  the  investment  of  the 
Federal  Government  in  research  has 
more  directly  proven  out  than  our  in- 
vestment in  agricultural  research. 

I  am  proud  of  the  work  that  our  com- 
mittee has  done  in  that  regard.  We  in- 
creased the  Extension  Service  budget 
by  over  $18  million  to  $417  million.  This 
increase  assists  the  Extension  Service 
in  providing  these  necessary  services. 

In  my  areas,  as  in  most  other  niral 
areas,  the  Ebctension  Service  has  gone 
through  a  tremendous  transformation 
in  recent  years,  particularly  the  years 
which  we  think  of  now  and  refer  to  as 
the  farm  crisis  years.  The  Extension 
Service  was  an  extensive  social  service 
network  that  reached  out  to  troubled 
farm  families  and  tried  to  deal  with  the 
problems  of  suicide,  alcoholism,  and 
emotional  breakdown. 

They  now  are  involved  in  areas  such 
as  economic  development  and  health 
care  problems  that  afflict  rural  areas 
just  as  much  as  the  rest  of  the  country. 
I  think  that  increase  is  very  merited. 


Through  the  Animal/Plant  Health  In- 
spection Service,  I  point  out  we  have 
increased  pseudorabies  research  by  $1 
million  to  over  $7  million.  This  is  a  10- 
year  program,  Mr.  Chairman,  which  is 
very  important,  really  of  critical  im- 
portance to  the  swine  industry 
throughout  this  country.  I  am  pleased 
that  the  committee  appropriated  this 
amount.  It  is  minimal.  We  really  are 
part  of  a  program  to  eradicate 
pseudorabies  at  a  savings  of  millions 
and  potentially  billions  of  dollars  for 
the  American  swine  industry.  This  is 
not  a  program  where  it  pays  in  the 
long  term  to  be  short  today. 

I  appreciate  what  the  committee  has 
done.  We  restored  REA  funding  to  a 
level  $2.5  billion.  Again,  I  appreciate 
that  in  my  part  of  the  country  where  a 
majority  of  my  subscribers  for  elec- 
tricity subscribe  through  the  REA. 

We  maintain  level  funding  for  the 
Farmers  Home  Administration  busi- 
ness and  industry  guaranteed  loan  pro- 
gram, which  we  have  been  able  to  uti- 
lize in  my  district  as  a  very  effective 
rural  development  tool. 

Finally,  there  is  language  in  the  re- 
port which  I  am  appreciative  of  to  the 
chairman  for  including,  which  urges 
the  Secretary  to  expedite  disaster  as- 
sistance declarations  for  a  number  of 
counties  throughout  the  upper  Midwest 
and  elsewhere  that  are  experiencing 
natural  disasters,  whether  it  be  due  to 
rainfall  in  my  part  of  the  country  or 
the  Mississippi  Delta  or  perhaps  due  to 
drought  or  other  problems  on  the  west 
coast. 

I  believe  before  this  Congress  is  over 
we  my  well  be  considering  some  disas- 
ter assistance  bill  to  deal  with  some  of 
those  very  serious  problems.  About  a 
third  of  my  district  has  suffered  severe 
losses  due  to  excessive  rainfall.  I  appre- 
ciate the  committee's  concern  about 
this  problem  as  I  appreciate  the  con- 
cern of  the  Committee  on  Agricultvire, 
which  has  already  begim  to  hold  hear- 
ings on  the  program. 

Mr.  Chairman,  I  urge  support  of  the 
bill. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Panetta],  chairman  of  the 
Committee  on  the  Budget. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise, 
as  I  have,  to  inform  the  House  regard- 
ing how  this  bill  fits  with  regard  to  the 
budget  resolution  and  the  budget 
agreement.  This  is  the  12th  of  13  an- 
nual appropriation  bills  to  be  consid- 
ered by  the  House  and  falls  within  the 
limitations  established  by  the  agree- 
ment. 

I  want  to  commend  the  chairman  of 
the  committee  because  this  represents 
the  second  time  in  14  years  that  the 
House  has  passed  this  many  appropria- 
tion bills  before  the  July  4  recess. 

O  1740 

Mr.  Chairman,  I  think  in  large  meas- 
ure it  was  due  to  the  ability  to  get  a 
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budget  resolution  adopted  early  and 
then  move  all  the  appropriations  bills 
within  the  limits  established  by  the 
agreement. 

This  bill  provides  $12,384  billion  in 
total  discretionary  budget  authority 
and  $11,270  billion  in  total  discre- 
tionary outlays,  which  are  $116  million 
below  the  602(b)  subdivisions  for  budget 
authority  and  equal  to  the  602(b)  sub- 
divisions for  outlays,  respectively,  for 
this  subcommittee. 

I  want  to  commend  Chairman  Whit- 
ten  and  the  ranking  member  of  the 
subcommittee,  Mr.  Skeen.  for  the  work 
they  have  done  in  adhering  to  the  lim- 
its set  forth  in  the  budget  agreement 
and  the  1992  budget  resolution. 

Mr.  Chairman,  I  also  rise  for  the  pur- 
pose of  discussing  the  funding  level  for 
the  special  supplemental  food  program 
for  women,  infants  and  children  [WIC]. 
The  WIC  Program  represents  the  best 
that  government  has  to  offer,  it  is  ef- 
fective and  it  significantly  improves 
life  outcomes  for  infants,  children  and 
mothers  who  need  assistance. 

Simply  put  WIC  works.  That's  what 
five  chief  executive  officers  of  major 
U.S.  companies  told  us  when  they  tes- 
tified before  the  budget  committee. 
They  urged  us  to  fully  fund  WIC  by 
1996.  Their  statement  pointed  out  that 
this  goal  is  within  the  x)ower  of  the 
Congress  and  the  executive  branch  and 
that  it  would  represent  an  excellent  in- 
vestment in  our  Nation's  children,  its 
economy  and  its  overall  future. 

The  WIC  success  has  been  established 
in  study  after  study.  The  national  WIC 
evaluation  released  by  the  U.S.  Depart- 
ment of  Agriculture  in  1986  found  that 
WIC  participation  reduces  late  fetal 
deaths  by  20  to  33  percent.  A  new  study 
issued  by  the  USDA  in  October  1990 
found  that  WIC  participation  increases 
birthweight  significantly,  especially 
among  premature  infants. 

The  USDA  study  found  that  the  WIC 
prenatal  component  has  a  positive 
cost-benefit  ratio  reflected  in  esti- 
mated Medicaid  savings  of  $1.77  to  $3.13 
for  each  dollar  invested  in  just  the  first 
60  days  of  life.  So  WIC  saves  lives  and 
saves  money. 

The  House  of  Representatives  ap- 
proved a  budget  resolution  for  fiscal 
year  1992  which  assumed  a  $350  million 
increase  for  the  WIC  Program  as  a  first 
incremental  step  to  raise  WIC  partici- 
pation from  its  current  approximately 
55-percent  participation  rate  to  full 
funding  by  fiscal  year  1996.  The  rec- 
ommendation for  full  funding  is  also 
meant  to  show  that  when  we  know  how 
to  really  make  a  difference,  we  should 
not  restrict  it  to  half  measures. 

The  House  appropriations  bill  for  the 
Department  of  Agriculture,  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion and  Related  Agencies  includes  a 
S250  million  increase  for  the  WIC  Pro- 
gram. While  this  is  not  quite  at  the 
level  reconmiended  by  the  CEO's  and 
assumed  in  the  budget  resolution,  it 
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still  represents  a  great  stride  forward. 
We  support  the  effort  made  by  the  Ap- 
propriations Committee  and  urge  that 
in  the  future  conference  that  the  fund- 
ing should  at  a  minimum  be  the  level 
proposed  in  this  bill. 

As  chairman  of  the  budget  commit- 
tee. I  will  continue  to  inform  the  House 
of  the  impact  of  all  spending  legisla- 
tion. I  have  provided  a  "Dear  Col- 
league" letter  describing  how  each  ap- 
propriation measure  considered  so  far 
compared  to  the  602(b)  subdivisions  for 
that  subcommittee.  I  will  provide  simi- 
lar information  about  the  conference 
agreements  on  the  appropriations  bills. 

I  look  forward  to  working  with  the 
appropriations  conunittee  on  its  re- 
maining bill  and  on  the  conference 
agreements  with  the  Senate. 

[Fact  Sheet] 

H.R.  2698,  AGRICULTURE,  RiniAL  Develop- 
ment, Food  and  Drug  administration, 
AND  Related  Agencies  Appropriations 
Bill.  Fiscal  Year  1992  (H.  Rept.  102-119) 

The  House  Appropriations  Committee  re- 
ported the  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and  Related 
Agencies  Appropriations  Bill  for  1992  on 
Thursday,  June  20.  1991.  This  bill  is  sched- 
uled for  floor  action  on  Thursday,  June  27, 
1991. 

comparison  to  the  60S  (b)  subdivision 

The  bill,  as  reported,  provides  $12,384  mil- 
lion in  totol  discretionary  budget  authority, 
$116  million  below  the  Appropriations  sub- 
divisions for  this  subconunittee.  The  esti- 
mated discretionary  outlays  in  the  bill  equal 
subdivision  totals.  Amounts  are  provided  in 
the  domestic  and  the  international  cat- 
egories. 

The  bill  provides  $10,963  million  of  domes- 
tic discretionary  budget  authority,  $62  mil- 
lion less  than  the  Appropriations  subdivision 
for  this  subcommittee.  The  bill  provides 
$10,040  million  of  domestic  discretionary  out- 
lays, which  is  equal  to  the  discretionary  out- 
lay subdivision  for  this  subcommittee.  A 
comparison  of  the  bill  to  the  spending  allo- 
cations for  this  subcommittee  follows: 

COMPARISON  TO  DOMESTIC  DISCRETIONARY  SPENDING 
ALLOCATION 

(In  millions  of  dollars] 
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comparison  to  international 
discretionary  spending  allocation 

The  bill,  as  reported,  provides  $1,401  mil- 
lion of  international  discretionary  budget 
authority  for  P.L.  480  Food  for  Peace  pro- 
grams. $54  million  below  the  Appropriations 
subdivision  for  this  subcommittee.  The  bill 
provides  outlays  equal  to  the  subdivision 
total  for  international  discretionary  outlays. 


Appropriations  Committee  reported 
<  ommittee's  subdivision  of  budget  au- 
,y  and  outlays  pursuant  to  Section 
of  the  1974  Budget  Act  as  amended  on 
29.  1991  in  House  Report  102-81.  These 
subdj  irisions  are  consistent  with  the  alloca- 
tion I  if  spending  responsibility  to  House  com- 
mittt  es  contained  in  House  Report  102-69, 
0  inference  report  to  accompany  H.  Con. 
121.  the  Concurrent  Resolution  on  the 
Budgst  for  Fiscal  Year  1992.  as  adopted  by 
Cpngress  on  May  22.  1991. 

following  are  the  major  program  hlgh- 
for  the  Agriculture,  Rural  Develop- 
Food  and  Drug  Administration,  and 
Agencies  Appropriations  Bill  for  Fis- 
cal ^ar  1992.  as  reported: 
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Their  help  and  support  has  been  in- 
valuable . 

Mr.  Cliairman,  this  bill  is  a  good  bill 
and  a  fiir  one.  I  am  pleased  with  the 
funding  [levels  for  both  the  Agricultural 
Research  Service  and  the  Cooperative 
State  Research  Service.  Both  provide 
funding  for  important  research  projects 
such  as  water  quality,  climate  change, 
low-wat^r  tolerance  landscaping  and 
research  in  biochemistry  and  biology. 
The  bill  also  provides  S263  million  for 
payments  under  the  Smith-Lever  Act 
which  governs  cooperative  agricultural 
extensicin  work  and  $26  million  for  pay- 
ments to  land-grant  colleges.  Also  pro- 
vided in  the  bill  is  9475,000  for  range- 
land  reajearch. 

I  am  ilso  pleased  with  the  provisions 
relating!  to  the  Rural  Electrification 
Administration. 

To  tnose  of  us  who  represent  rural 
areas,  REA  is  a  very  important  pro- 
gram, a,  assists  rural  organizations  in 
obtainiiig  the  flnancing  required  to 
provide]  electric  and  telephone  service 
in  rural  areas.  These  essential  services 
help  iitprove  the  quality  of  life  of 
those  vmo  live  and  work  in  rural  areas. 

Finally,  Mr.  Chairman,  the  commit- 
tee hasimade  the  WIC  Program  one  of 
its  priorities.  This  special  supple- 
mental] food  program  for  women,  in- 
fants, and  children  provides  critical  nu- 
trition land  health  benefits  to  low-in- 
come pi^gnant  women  and  young  chil- 
ese  benefits  reduce  infant  mor- 
vert  premature  births  and  help 
y  children  reach  their  full  po- 
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Mr.  SKEEN.  Mr.  Chairman,  I  yield  3 
mil  utes  to  the  gentlewoman  from  Ne- 
vad  I  [Mrs.  Vucanovich]. 

Nrs.  VUCANOVICH.  Mr.  Chairman, 
thii  is  my  first  year  on  the  Appropria- 
tioi  is  Committee  and  it  is  an  honor  to 
haM  e  been  assigned  a  seat  on  the  Agri- 
cul  .ure  Subcommittee.  It  is  a  privilege 
to  serve  with  the  very  distinguished 
cha  Lrman  of  the  subcomnaittee  and  full 
coE  imittee.  the  gentleman  from  Mis- 
sis! ippi  [Mr.  Whttten]  and  the  ranking 
me  nber,  the  gentleman  from  New  Mex- 
ico [Mr.  Skeen].  I  appreciate  the  cour- 
tea  T  and  respect  which  they  have 
shcwrn  me  during  our  subcommittee 
hea  rings. 


dren. 
tality, 
our  nee 
tential^ 

Mr.  Ghairman,  a  lot  of  hard  work,  on 
both  si^es,  has  gone  into  this  bill  and  I 
urge  my  colleagues  to  support  the  bill. 
Mr.  WRITTEN.  Mr.  Chairman,  I  yield 
2  mlnuies  to  the  gentlewoman  from  In- 
s.  Long]. 

lONG.  Mr.  Chairman,  I  thank 
tleman  from  Mississippi  [Mr. 
]  for  bringing  H.R.  2698  to  the 
want  to  very  quickly  make  a 
.bout  the  large  reductions  in 
ce  supports  that  have  taken 
er  the  last  several  years,  and  I 
respectfully  ask  that,  in  particular. 
Members  of  this  House  who  are  not 
from  rural  areas  of  our  country  listen 
to  what  I  believe  is  a  very  important 
point. 

Reducing  the  budget  is  becoming  a 
way  of  life  for  the  Congress,  but  farm 
price  s  ipport  programs  cost  very  little 
and  th(  ly  have  taken  a  disproportionate 
reduct!  on  in  funding  over  the  laist  sev- 
eral yt  ars.  In  fact,  in  1986  total  farm 
price  s  ipports  accounted  for  $26  billion 
of  our  Federal  budget.  In  1990,  total 
farm  jrice  supports  were  just  over  $6 
billion  -that  is  a  77  percent  cut  in  farm 
price  s  ipports  in  only  5  years. 

Farm  programs  have  taken  a  large 
hit  during  these  years  of  budget  reduc- 
tions, ^ut  these  programs  have  contin- 
ued to|  be  successful  in  helping  Amer- 
ican agriculture  provide  consumers — 
not  juj  t  rural  Americans,  but  all  Amer- 
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icans — a  safe  and  abundant  supply  of 
food  and  fiber  at  an  affordable  price. 

We  are  the  best  fed  at  the  lowest  cost 
Nation  in  the  world.  All  of  us  should  be 
proud  of  our  Nation's  agriculture  pro- 
grams and  our  Nation's  agriculture  in- 
dustry in  this  regard. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  today 
I  rise  in  strong  support  of  the  Agri- 
culture, Rural  Development  and  Relat- 
ed Agencies  appropriations  bill  for  fis- 
cal year  1992. 1  would  also  like  to  thank 
the  chairman  of  the  subcommittee,  Mr. 
Whttten,  and  the  ranking  member,  Mr. 
Skeen,  for  their  hard  work  and  dili- 
gence in  preparing  such  a  balanced 
package  within  a  highly  constrained 
budget. 

This  legislation  represents  what  has 
been  a  long  and  deliberative  process 
which  meets  many  of  today's  agricul- 
tural needs,  but  yet  reflects  much 
needed  fiscal  responsibility.  This  legis- 
lation represents  many  difficult  budget 
decisions  that  continue  to  prove  that 
agriculture  is  willing  to  pull  its  fair 
share  of  the  budget  reduction  load. 

Additionally,  I  am  also  pleased  to 
note  a  particular  item  within  this  ap- 
propriations measure  that  continues  to 
benefit  agricultural  procedures  across 
the  Nation.  For  several  years  now,  re- 
search on  the  soybean  cyst  nematode 
problem  has  been  conducted  in  my  dis- 
trict at  the  Delta  Area  Agricultural 
Research  Center  in  Portageville,  MO. 
This  facility  is  ideally  suited  to  con- 
ducting this  research,  given  its  exten- 
sive work  in  the  past  on  the  problem 
and  the  fact  that  many  farmers  in  the 
coimtry  continue  to  face  a  serious  cyst 
nematode  problem. 

By  including  this  research  as  a  part 
of  the  appropriations  package,  I  believe 
we  will  be  saving  a  number  of  farmers 
trom  financial  ruin  in  the  long  run.  As 
many  as  25  million  acres  of  farmland  in 
the  United  States  are  contaminated 
with  the  cyst  nematode,  including  all 
major  soybean-producing  counties  in 
Missouri  and  several  adjoining  States. 
It  has  been  estimated  that  in  1989  the 
soybean  nematode  cost  our  Nation's 
farmers  over  $600  million  in  reduced 
yields.  But  because  of  the  work  being 
conducted  on  this  problem,  the  Federal 
Government  will  easily  save  many 
times  the  $333,000  we  will  spend  on  soy- 
bean cyst  nematode  research  next  year. 

Additionally,  this  measure  restores 
funding  for  the  Rural  Electrification 
Administration  to  meet  the  increasing 
needs  of  our  Nation's  rural  electric  sys- 
tems. In  the  past  10  years,  insured  REA 
loan  funds  have  declined  substantially 
despite  continued  inflation.  Now, 
through  restored  funding  levels,  rural 
electric  insured  loans  can  better  meet 
growing  rural  development  demands. 

Likewise,  there  are  many  other  fine 
projects  and  research  efforts  contained 
in  this  bill  along  with  needed  funding 


for  the  supplemental  food  program  for 
women,  infants,  and  children  and  con- 
tinued funding  for  other  vital  domestic 
food  and  nutrition  programs.  I  urge  my 
colleagues  to  show  their  support  for 
these  valuable  endeavors  by  giving  fa- 
vorable approval  to  this  appropriations 
measure. 

Mr.  WHTTTEN.  Mr.  Chairman.  I  yield 
2  minutes  to  my  colleague,  the  gen- 
tleman from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Mississippi  [Mr. 
Whttten],  the  dean  of  our  delegation, 
for  yielding  this  time  to  me,  and  I 
thank  him  for  a  remarkable  job  on  the 
Appropriations  Subcommittee  on  Rural 
Development,  Agriculture  and  Related 
Agencies. 

Mr.  Chairman,  a  lot  of  positive  com- 
ments have  already  been  made  regrard- 
ing  this  bill,  the  fact  that  it  falls  under 
the  budget  limits,  the  fact  that  it  helps 
out  the  WIC  Program,  the  REA.  and 
the  gentleman  from  Minnesota  [Mr. 
Weber]  talked  about  pseudorabies, 
which  is  also  important  to  Mississippi. 

1  just  want  to  take  a  small  bit  of  time 
to  talk  about  a  couple  of  other  positive 
things  that  are  beneficial  to  the  envi- 
ronmentally sensitive  Members  of  this 
body. 
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No.  1,  I  have  consistently  encouraged 
my  colleagues  to  join  me  in  the  use  of 
soybean  ink  for  printing.  Increasing 
the  use  of  soybean  ink  benefits  both 
our  farmers  and  our  environment.  I 
commend  the  committee  for  providing 
$500,000  for  research  on  soybean-based 
ink.  The  committee  in  its  report  cites 
the  environmental  benefits  from  using 
a  readily  degradable  ink  and  the  low- 
rub  characteristics  of  soybean  ink  as 
reasons  for  this  essential  research. 

Also  included  in  the  bill  is  an  in- 
crease in  the  appropriation  to  1890 
land-grant  colleges,  specifically 
Tuskegee  University  in  Alabama.  The 
appropriation  is  almost  $3  million 
above  last  year's  appropriation.  So  I 
am  pleased  that  the  committee  recog- 
nizes the  unique  mission  carried  out  by 
these  institutions  and  the  quality  of 
the  programs  and  research  that  they 
are  engaged  in. 

Lastly,  I  would  also  like  to  thank  the 
chairman  of  the  committee  for  his  con- 
tinued support  of  the  Yazoo  Basin 
Flood  Control  project.  The  gentleman 
is  well  aware  of  and  well  knows  the 
need  for  this  project  to  be  completed, 
and  I  am  grateful  for  the  appropriation 
of  the  Soil  Conservation  Service's  por- 
tion of  the  Yazoo  Basin  project,  inas- 
much as  early  this  month  we  had  about 

2  million  acres  of  land  in  the  Mis- 
sissippi Delta  under  water. 

So,  Mr.  Chairman,  once  again  I  rise 
in  strong  support  of  this  bill  and  urge 
my  colleagues  to  do  the  same. 

The  CHAIRMAN.  The  Chair  advises 
that  the  gentleman  from  New  Mexico 
[Mr.  Skeen]  has  10  minutes  remaining 


and  the  gentleman  from  Mississippi 
[Mr.  WHrPTEN]  has  4  minutes  remain- 
ing. 

Mr.  SKEEN.  Mr.  Chairman,  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  bill  as  it  deals 
with  child  nutrition,  with  school 
lunches.  WIC,  and  so  forth. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
2698,  a  biH  providing  appropriations  for  Agri- 
culture, Rural  Development,  Food  and  Drug 
Administration,  and  related  agencies  for  fiscal 
year  1992. 

First  of  all,  I  want  to  once  again  comnrtend 
and  thank  Chairman  Whitten  and  the  sub- 
committee's ranking  minority  member,  Mr. 
Skeen,  for  their  continued  strong  support  of 
Federal  nutritk>n  programs  for  our  Natkxi's 
chikiren  and  ekierty. 

I  was  very  pleased  with  ttie  bilPs  rec- 
ommended fufxJing  level  for  the  chiW  nutritxxi 
account  whk:h  woukj  provkle  an  8.8  percent 
increase  over  the  accounTs  current  fiscal  year 
operating  level. 

I  was  also  gratified  to  find  that  the  Appro- 
priations Committee  was  responsive  to  the 
concems  I  had  shared  with  it  regarding  ttte 
Food  and  Nutrition  Servk^e's  proposed  coordi- 
nated review  effort  rule.  As  I  Incited  when  I 
appeared  before  ttie  Subcommittee  on  Rural 
Devek>pment  and  Agriculture  6  weeks  ago,  I 
believe  that  the  audit  and  review  system  the 
proposed  rule  woukJ  establish,  initially  apply  to 
school-tjased  chikj  nutritk>n  programs,  arxj 
subsequently  extend  to  other  program  areas 
such  as  the  Chiki  and  Adult  Care  Program, 
not  only  fails  to  be  costeffective  but  is  outskle 
the  intent  of  both  section  110  and  title  II  of 
Public  Law  101-147,  the  chikJ  nutrition  and 
WIC  amendments  of  1989. 

Consec^ently,  I  appreciated  finding  that  ttie 
bill's  committee  report  directs  USDA  to  subject 
the  proposed  audit  and  review  system  to  a 
comprehensive  examination  and  assessment. 
In  particular,  I  was  pleased  that  USDA  was  in- 
structed to  consider  recommendations  State 
food  servk^e  authorities  may  make  to  further 
improve  the  audit  and  review  system.  I  \ook 
forward  to  reviewing  the  findings  whch  USDA 
will  extract  from  this  task,  which  I  understand 
are  to  be  shared  with  ttie  appropriate  commit- 
tees of  the  Congress  by  no  later  ttian  tfie  end 
of  March  1992. 

The  committee  shouM  also  be  congratulated 
on  its  steadfast  support  of  the  WIC  Program 
and  its  recommended  fiscal  year  1 992  funding 
level,  whk:h  calls  for  a  11 -percent  increase 
over  the  current  fiscal  yeair's  funding  level. 

In  ck)sing,  Mr.  Chairman,  I  wouki  like  to  ex- 
tend my  ttianks  to  the  entire  Appropriations 
Committee,  whkrfi  has  continued  to  dem- 
onstrate its  stit>ng  commitment  to  ttie  nutiition 
programs  ttiat  are  so  important  to  our  Nation's 
chiMren. 

Mr.  SKEEN.  Mr.  Chairman,  I  srleld  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  I  think  that  much  of 
this  legislation  is  very  important  and 


16476 


needed  by  the  Agriculture  Committee 
and  by  this  country,  but  like  all  legis- 
lation cu'ound  here,  there  appears  to  be 
a  lot  of  pork.  I  am  well  aware  that  one 
man's  worthwhile  project  is  another 
man's  pork,  so  I  approach  this  with  a 
great  deal  of  trepidation. 

I  was  contemplating  proposing  some 
amendments  to  try  to  cut  out  some  of 
this  pork,  but  you  cannot  get  at  them 
because  this  is  in  report  language  in 
large  part,  so  if  you  cut  out  something, 
you  have  got  to  cut  out  a  specific 
amount  of  money,  which  may  or  may 
not  get  at  the  problem.  But  since  I  am 
not  going  to  specifically  be  able  to  get 
at  some  of  this  pork,  I  would  like  to 
just  mention  for  the  edification  of  my 
colleagues  some  of  the  things  that  are 
in  this  legislation  in  report  language. 

There  is  $94,000  for  asparagus  yield 
decline;  $200,000  for  locoweed  research; 
$240,000  for  a  mechanical  tomato  har- 
vester; $300,000  for  a  new  center  for  re- 
search on  plant  genetics  at  the  Univer- 
sity of  Toledo;  $230,000  for  tourism  in 
New  Mexico;  some  amount  between 
$250,000  and  $1  million  for  various 
projects  for  the  Toledo  Farmers  Mar- 
ket, whatever  that  is;  and  then  we  have 
specific  funds  that  are  in  report  lan- 
guage for  rice,  a  research  center  in  Ar- 
kansas. $223,000. 

Then  there  is  the  Northern  Regional 
Research  Center  in  Illinois,  $365  mil- 
lion; a  National  Park  Research  Facil- 
ity in  Iowa,  $1  million;  a  Regional 
Poultry  Research  Center  in  Michigan, 
$500,000;  a  National  Center  for  Natural 
Products  in  Mississippi,  $5,175  million; 
a  National  Center  for  Warm  Water 
Aquaculture  in  Mississippi,  $1.2  mil- 
lion; and  a  demonstration  greenhouse 
project  in  Ohio,  whatever  that  is,  for 
$375,000. 

Mr.  Chairman,  we  are  facing  a  $350  to 
$400  billion  deficit  this  year.  I  submit 
to  my  colleagues  on  the  Subcommittee 
on  Agriculture  of  the  Appropriations 
Committee  that  they  have  done  a  fine 
job,  and  I  would  just  like  to  say  in  clos- 
ing that  although  they  do  a  great  deal 
of  positive  things  on  the  conunittee,  I 
still  believe  there  is  a  great  deal  of 
I>ork  in  this  legislation,  and  I  hope  in 
the  future  they  will  do  their  dead  level 
best  to  eliminate  it  because  of  this 
huge  deficit  facing  the  country. 

Mr.  WHTTTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  chairman  of  the  com- 
mittee.    

Mr.  WHTTTEN.  Mr.  Chairman,  this  is 
a  big  country,  and  all  we  have  behind 
our  debt  of  $3.6  trillion  is  our  country. 
I  make  no  apologies  for  having  these 
bills  here.  I  have  said  kiddingly  several 
times  that  it  looks  like  we  are  going  to 
have  to  give  our  local  business,  a  for- 
eign address  to  get  money  for  them.  I 
make  no  apology  for  looking  after  our 
own  country. 

Mr.  SKEEIN.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 
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M '.  WHTTTEN.  Mr.  Chairman,  I  yield 
2  m  nutes  to  the  gentleman  from  Kan- 
sas   Mr.  GUCKMAN]. 

M ".  GLICKMAN.  Mr.  Chairman,  I  ap- 
preclate  the  work  of  the  chairman  of 
this  committee. 

M'.  Chairman,  on  balance  this  is  a 
vera  fine  bill,  but  I  am  concerned  in 
lool  ing  through  this  proposal,  because 
I  sei  I  two  soybean  items.  My  colleague, 
the  gentleman  from  Mississippi  [Mr. 
Espf],  mentioned  them.  Soybean-based 
ink  was  one  of  them,  and  the  other  one 
was  soybeaji  research.  This  is  $525,000 
for  soybean  composition  research  and 
rese  irch  on  improved  southern  soybean 
pro(  uction. 

L)  St  year  in  the  farm  bill  the  Con- 
gres  s  passed  a  soybean  promotion  re- 
seai  ch  program  that  will  fund  up  to  $60 
mil  ion  out  of  checkoffs  from  soybean 
proi  ucers.  The  goal  was  that  virtually 
all  soybean  research  in  the  country 
would  be  done  out  of  that  voluntary 
chei  ikoff .  I  see  these  two  programs  now 
in  t  lis  bill,  and  it  concerns  me  that  we 
ma;  have  the  left  hand  not  knowing 
whj  t  the  right  hand  is  doing.  We  see 
res<  arch  programs  here  and  research 
proi  rrams  in  the  checkoff  program,  and 
whs  t  it  means  to  me  is  that  maybe  all 
the  research  progrrams  here  do  not  have 
a  Hiethod  to  their  madness,  or  maybe 
the  1  do.  But  all  of  them  do  not  have  an 
org  Lnizational  effort  to  make  sure  that 
the  research  projects  fit  or  that  there 
is  a  mesh  to  them. 

A3  chairman  of  the  Soybean  Sub- 
con  imittee,  I  want  to  see  as  many  soy- 
beans  sold  in  this  country  as  possible. 
I  jrst  want  to  make  sure  that  the  re- 
sea  'ch  is  being  done  sensibly.  In  the 
far]  n  bill  that  we  passed,  we  provided  a 
gre  It  deal  of  greater  emphasis  on  com- 
pel itive  grants  and  awards  based  on 
pee  [•  review.  That  was  the  heart  of  our 
res  sarch  title  in  that  farm  bill,  and  in 
loo  £ing  at  these  two  projects  and  a  few 
others,  it  appears  there  may  be  some 
pre  jects  in  this  bill  that  do  not  have 
pe6  r  review  of  any  established  process 
to   hem. 

A  Lr.  Chairman,  I  just  hope  that  the 
coi  imittee  that  deals  with  this  during 
th«  next  couple  of  years  looks  at  the 
brc  ader  picture  and  makes  sure  we  are 
not  overfunding  some  research  projects 
as  veil. 

Blr.  SKEEN.  Mr.  Chairman,  I  have  no 
fui  ther  requests  for  time,  and  I  reserve 
th(  balance  of  my  time. 

1  [r.  WHTTTEN.  Mr.  Chairman,  I  yield 
1  n  linute  to  the  gentlewoman  from  New 
York  [Mrs.  LOWEY]. 

lllrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  2698,  the 
Agriculture  Appropriations  bill  for  fis- 
ca:  1992.  I  would  particularly  like  to 
bri  ng  to  the  attention  of  my  colleagues 
thi !  fact  that  the  committee,  under  the 
ab  e  leadership  of  Chairman  WHTTTEN, 
in(  luded  in  this  bill  an  important  ap- 
propriation of  $175,000  which  will  be  of 
tr(  mendous  help  in  fighting  the  spread 
of  Lyme  disease.  This  funding,  for  deer 
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tick  p4pulation  ecology  work  being 
condud  ed  at  New  York  Medical  Col- 
lege in  Valhalla,  NY,  offers  important 
hope  thiat  we  will  be  able  to  reverse  the 
dramatic  increase  in  Lyme  disease. 

Whilei  over  the  years  the  Congress 
has  supported  the  important  work  of 
the  Centers  for  Disease  Control  and  the 
National  Institutes  of  Health  on  Lyme 
disease!  today  we  take  an  innovative 
step  ta  help  prevent  Lyme  disease  by 
attackmg  the  ticks  which  carry  this 
painful]  often  devastating  disease.  By 
working  through  the  Agriculture  De- 
partment to  slow  the  dramatic  growth 
in  populations  of  Ljmie  disease-carry- 
ing dear  ticks,  this  research  will  take 
advantiige  of  the  extensive  expertise  of 
the  Dei>artment  and  of  the  research  at 
New  Ycrk  Medical  College.  It  literally 
has  the  potential,  in  a  very  cost-effec- 
tive wiy,  to  stop  Lyme  disease  In  its 
tracks. 

I  war  t  to  personally  thank  Mr.  WHTT- 
TEN, be  th  in  his  capacities  as  chairman 
of  the  full  Appropriations  Committee 
and  t'le  Agriculture  Subcommittee, 
Mr.  Skeen,  ranking  member  on  the 
subcommittee,  and  my  other  good 
friends  on  the  Agriculture  Appropria- 
tions £  ubcommlttee  for  their  coopera- 
tion aid  foresight  in  including  these 
funds  ;  n  the  bill.  My  good  IWend  and 
colleague  from  New  York.  Mr.  McHugh, 
had  a  particular  understanding  of  the 
impact  of  Lyme  disease  because  of  the 
extent  of  the  problem  in  our  own  State; 
he  was  immensely  helpful. 

Mr.  WHl'l'TEN.  Mr.  Chairman,  I  yield 
1  minu  te  to  the  gentleman  from  Arkan- 
sas [M".  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  bill,  and 
wish  tj  congratulate  you,  the  ranking 
minority  member,  Mr.  Skeen,  the 
other  members  of  the  subcommittee, 
and  yiur  outstanding  staff  for  their 
performance  in  writing  this  complex 
and  in  portant  bill. 

Man  F  Members  of  Congress,  particu- 
larly ( hose  of  us  from  rural  areas,  de- 
pend on  this  legislation  to  fund  impor- 
tant programs  and  development  efforts 
in  our  districts.  Chairman  Whttten,  to 
whom  I  have  looked  for  guidance  and 
suppoit  since  I  came  to  Congress  22 
years  ago,  must  indulge  many  of  our 
requests  for  funding  every  year  in  this 
bill. 

He  Is  a  patient  man — and  a  fair 
man— who  makes  every  effort  to  honor 
all  rea  sonable  requests. 

If  ei'er  there  was  a  Member's  Mem- 
ber, ib  is  the  gentleman  from  Mis- 
sissipiii,  and  we  should  take  great  pride 
in  hii  leadership  and  distinguished 
servicj  to  Congrress  and  the  Nation  for 
almos  1  half  a  century. 

Since  I  came  to  the  House  of  Rep- 
resentatives in  1969,  my  goals  have  fo- 
cused on  efforts  to  harness  the  vast  po- 
tentia  I  and  resources  of  rural  America. 
This  legrislation  is  among  the  pre- 
emineint  vehicles  for  that  purpose. 

Through  this  bill,  rural  areas  are  pro- 
vided lassistance  in  building  infrastruc- 
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ture  and  stimulating  business  develop- 
ment. Innovative  technologies  to  pro- 
mote new  markets  for  farm  products 
receive  encouragement  and  support 
through  the  funding  we  will  approve, 
are  about  to  approve. 

Today,  we  will  enable  American 
farmers  to  put  food  on  dinner  tables 
throughout  the  world.  We  will  make 
sure  that  American  children  have  nour- 
ishing lunches  at  school  and  that  poor 
women  and  their  babies  have  adequate 
food  to  eat  and  milk  to  drink.  But  we 
will  do  much  more. 

This  is  our  plan  for  nurturing  and 
husbanding  the  resources  of  our  vast, 
rich  country — for  conserving,  protect- 
ing and  dedicating  them  to  bimian 
needs  and  national  purpose — and  for 
ensuring  that  they  endure  for  those 
who  come  after  us. 

Much  of  my  congressional  district  is 
covered  by  the  dark,  rich  soil  of  the 
Mississippi  River  Delta  which  bursts 
forth  each  year  with  a  great  bounty  of 
food  and  produce  to  feed  and  clothe  us 
and  provide  goods  to  trade  with  other 
countries. 

The  prolific  abundance  of  the  delta 
land  belies  the  crushing  poverty  which 
characterizes  the  daily  life  of  many  of 
its  residents.  The  final  report  of  the 
Federally  chartered  Mississippi  River 
Delta  Development  Commission  issued 
a  call  to  action — an  agenda  for  mobiliz- 
ing the  human  and  material  resources 
of  the  delta  to  lift  it  out  of  the  endless 
cycles  of  poverty  and  misery.  This  bill 
begins  to  address  some  of  the  questions 
raised  by  the  Commission  report. 

The  committee  has  provided  a 
S500,000  rural  development  grant  to  the 
city  of  Cotton  Plant,  AR,  to  support 
the  emergence  in  the  delta  of  aqua- 
culture — the  fastest  growing  sector  of 
American  agriculture.  There  has  been 
some  criticism  of  Federal  support  of 
this  emerging  industry  here  in  the 
House  in  recent  days.  Those  who  have 
this  view  may  benefit  from  the  follow- 
ing facts  about  aquaculture. 

First,  a  study  by  Mississippi  State 
University  concluded  that  220  jobs— or 
Federal  taxpayers — are  created  for 
every  10  million  pounds  of  catfish  pro- 
duced in  aquaculture. 

Second,  warmwater  aquaculture  gen- 
erated more  than  790  million  pounds  in 
production  in  1988  at  a  farm  gate  value 
of  $600  million. 

Third,  current  projections  indicate 
that  production  will  rise  to  2.2  billion 
pounds  by  the  year  2000  creating  16,500 
new  jobs  and  taxpayers. 

Fourth,  projected  increases  in  pro- 
duction will  require  expanded  process- 
ing capacity  in  the  delta  region  to  sup- 
port the  industry. 

Mr.  Chairman,  in  a  colloquy  with  me 
last  year  during  consideration  of  the 
Agriculture,  Rural  Development  and 
related  agencies  appropriations  bill  for 
fiscal  year  1991,  you  agreed  that  careful 
consideration  should  be  afforded  pro- 
posals to  provide  aquaculture  farmers 
with  processing  facilities. 


This  funding  is  yet  another  indica- 
tion of  the  committee's  recognition  of 
the  growing  importance  of  aquaculture 
in  American  agriculture — and  I  am 
grateful  for  your  support. 

It  has  been  suggested  in  this  body 
that  projects  such  as  this  one  are  pork 
barrel.  I  am  here  to  tell  you  that  fish 
is  not  pork — and  that  this  funding  is 
good  public  policy. 

I  have  no  doubt  that  it  is  right  for 
the  Federal  Government  to  provide  as- 
sistance to  aquaculture  farmers  which 
will:  Create  more  jobs  for  Americans; 
increase  tax  revenues  to  the  Federal 
Treasury;  and,  reduce  our  imports  of 
foreign  fisheries  products  and  thereby 
improve  our  balance  of  trade. 

It  is  vital  that  this  industry,  which  is 
centered  in  the  delta  have  the  Federal 
support  which  is  crucial  to  its  survival. 
This  funding  is  an  important  and  need- 
ed step  in  that  process. 

The  Delta  Commission  also  empha- 
sized in  its  report  the  need  to  establish 
centers  for  alternative  crop  production 
and  marketing  to  diversify  and  invig- 
orate the  delta  economy.  This  bill  pro- 
vides a  $350,000  grant  to  demonstrate 
this  concept. 

The  funds  will  be  used  to  establish  a 
regional  farmers'  market  in  eastern 
Arkansas  to  assist  in  the  marketing  of 
fresh  produce  which  offers  a  higher  re- 
turn than  traditional  row  crops.  This 
project  will  provide  small  farmers  with 
technical  and  managerial  assistance 
and  market  access  which  is  important 
to  their  survival. 

Mr.  Chairman,  I  am  pleased  that  the 
committee  has  continued  funding  for  a 
number  of  other  important  programs. 

The  Riceland  Mosquito  Management 
Program  funded  through  the  Coopera- 
tive State  Research  Service  has  made 
excellent  progress  in  Identifying  no 
methods  to  control  one  of  the  most 
persistent  and  difficult  pests  in  our  en- 
vironment. Some  people  who  live  in  Ar- 
kansas rice  country  believe  that  the  re- 
cent conflict  in  the  Persian  Gulf  would 
have  been  even  shorter  than  it  was  if 
we  could  have  managed  to  turn  the 
wrath  of  Delta  mosquitoes  against  the 
enemy. 

This  project  enables  scientists  in  Ar- 
kansas and  several  other  States  to  con- 
tinue their  research  to  develop  envi- 
ronmentally acceptable  methods  of 
mosquito  control. 

The  committee  has,  once  again,  rec- 
ognized the  continued  need  to  identify 
solutions  to  one  of  the  most  persistent 
and  intractable  problems  facing  the 
Amercian  farmer — declining  water  ta- 
bles. 

The  26-county  east  Arkansas  water 
conservation  project,  which  will  re- 
ceive continued  funding  of  $452,000,  has 
confronted  the  challenge  of  the  accel- 
erated depletion  of  underground 
aquifers  in  the  delta  region  of  eastern 
Arkansas.  This  is  a  pervasive  problem 
in  other  areas  of  the  Nation  such  as  the 
Great  Plains  region  of  the  Midwest. 


The  information  acquired  in  this 
study  will  be  important  to  developing 
use  and  conservation  methods  which 
will  assure  further  generations  of  ade- 
quate water. 

This  legislation  supports  many  im- 
portant research  projects.  Of  special 
importance  to  my  congressional  dis- 
trict, which  produces  more  rice  than 
any  State,  is  additional  funding  for  the 
continued  planning  and  design  of  a  rice 
germplasm  center  to  be  located  in 
Stuttgart,  AR.  This  facility  will  per- 
form important  research  on  one  of  the 
Nation's  premier  export  crops. 

The  broad  sweep  of  this  bill  dem- 
onstrates the  committee's  continued 
attention  to  many  other  activities  in 
need  of  support.  Floodplain  manage- 
ment, pest  control,  food  inspection 
services,  and  special  research  activities 
are  among  the  many  other  worthy  and 
valuable  pursuits  to  which  the  conmiit- 
tee  has  devoted  its  energy  and  support. 

Mr.  Chairman,  the  committee  and 
you  have  served  this  House  and  the  Na- 
tion well  by  bringing  such  a  well  craft- 
ed and  comprehensive  bill  to  the  floor. 
I  have  no  doubt  that  we  will  pass  this 
legislation  by  an  overwhelming  vote 
today. 

I  urge  passage  of  the  bill. 

The  CHAIRMAN.  All  time  of  the  gen- 
tleman from  Mississippi  [Mr.  Whttten] 
has  expired. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Trax- 
LER]. 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2698,  the  bill  providing  appropria- 
tions for  Agriculture,  rural  development,  arxl 
related  agencies  for  fiscal  1992.  This  bin  is  a 
very  tight  one,  with  total  spending  under  ttie 
anv>unt  sought  by  the  President,  while  read- 
justing specific  sperxiing  recommendations  to 
reflect  the  many  corxierns  we  heard  during  our 
hearings. 

I  want  to  again  compliment  our  distin- 
guished chairman,  Mr.  Whitten  of  Mississippi, 
for  skillfully  leading  us  through  arother  budg- 
etary cycle  in  a  fashion  that  is  mirxlful  of  the 
need  of  American  agriculture  within  severe 
spending  limitations.  I  also  want  to  compliment 
our  new  ranking  mirrarity  member,  Mr.  Skeen 
of  New  Mexico,  for  his  positive  and  substantial 
contributions  to  this  bill. 

Mr.  Chairman,  people  all  too  often  think  that 
food  will  magically  appear  on  their  table  and 
that  farmers  will  always  survive.  That  is  a  tre- 
nr>endously  unfortunate  and  unfair  view.  We 
have  the  t>est  and  most  plentiful  food  supply 
in  tfie  workJ  t>ecause  of  our  farmers,  arxl  if  we 
fail  to  pay  attention  to  their  r>eeds,  every  sirv 
gle  consumer  will  ultimately  pay  ttie  price. 

The  biW  before  us  does  not  create  any  new 
programs.  Rather  it  funds  tfie  many  activities 
of  the  Department  of  Agriculture.  I  am  very 
pleased  with  some  of  the  irx^eases  and  regret 
that  in  many  cases  more  could  not  be  done. 
We  were  able  to  address  some  critical  needs 
because  many  of  our  colleagues  arxl  our  citi- 
zens took  ttie  time  to  let  us  krxMv  of  their 
needs. 

I  want  to  take  some  time  today  to  mention 
a  number  of  specific  items  covered  within  this 
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bill  which  I  believe  merit  special  mention. 
These  matters  range  from  agricultural  re- 
search to  providing  food  assistance  to  needy 
individuals  regardless  of  age. 

We  have  many  Federal  agencies  that  con- 
duct reseach,  and  it  is  vital,  particularly  in 
times  of  tight  budgets,  that  those  research 
projects  be  as  coordinated  as  possible  with 
other  efforts.  Agricultural  research  projects 
need  to  be  and  are  coordinated  across 
USDA's  agencies,  and  are  increasingly  coordi- 
nated with  those  of  other  agencies. 

Two  projects  in  particular  within  the  Agri- 
culture Research  Service  are  tor  coordination 
with  efforts  outside  of  USDA.  In  providing 
funding  for  water  quality  and  quantity  re- 
searcti — nearly  $45  million  for  fiscal  1992— we 
expect  ttiat  ARS  will  work  in  cooperation  with 
the  new  Environmental  Protection  Agency's 
Great  Lakes  Research  vessel — the  Lake 
Guardian.  We  need  to  preserve  our  largest 
source  of  fresh  water,  and  the  water  quality 
work  being  done  by  USDA  will  play  a  major 
contribution  toward  this  effort  when  work  is 
done  on  nonpoint  source  pollution  control  and 
water  use  matters.  It  is  expected  that  the  De- 
partment should  be  in  a  position  to  approve 
the  placement  of  an  ARS  soil  scientist  within 
Mk;higan  to  work  in  cooperation  with  this 
project. 

As  part  of  the  Departmenfs  partk:ipation  in 
the  gtobal  climate  change  Initiative,  we  have 
provided  funds  for  USDA  to  join  with  the  Con- 
sortium for  Earth  Science  Information  Network 
to  assess  the  Departmenfs  integration  of  data 
with  that  of  other  agencies  vrorking  with 
CIESIN,  most  importantly  NASA.  Nine  hun- 
dred thousand  dollars  is  provided  for  this  ef- 
fort. 

We  deal  with  the  protjiems  faced  by  a  nunv 
Ijer  of  specific  commodities.  For  example,  we 
direct  the  Department  to  maintain  2  scientist 
years  devoted  to  dry  bean  research  work  in 
Michigan,  including  the  redirection  of  those 
funds  that  may  be  necessary  to  provide  for 
this  effort 

There  is  also  a  very  critk:al  need  for  reha- 
bilitating the  Regional  Poultry  Laboratory  in 
East  Lansing,  Ml.  This  has  been  a  project 
sought  by  ARS  for  some  tinne.  I  am  happy  that 
we  couW  add  5500,000  to  the  bill  to  help 
tjegin  the  planning  for  the  rehatwlltation  work 
that  is  so  important  to  effective  and  nryxlem 
poultry  research. 

We  continue  a  number  of  specifk:  research 
efforts  already  underway,  including  food  toxi- 
cology research,  dwarf  bunt  research,  and 
wheat  quality  research.  All  of  these  programs 
are  important  to  tfie  various  producers  and 
have  t>een  funded  only  after  a  careful  review 
of  many  competing  demarxJs. 

Within  the  Cooperative  State  Research 
Sennce  we  tiave  provided  a  modest  4-percent 
irx:rease  in  formula  research  funds  which  help 
to  form  the  base  of  research  at  our  land  grant 
universities.  We  supplement  these  funds  with 
special  research  grants  which  address  tar- 
geted research  needs,  I  know  thiat  many  like 
to  criticize  these  research  projects,  arxl  ttiey 
do  a  disservice  with  their  misunderstarxjing. 
Each  of  these  research  grants  have  been 
brought  to  us  t>y  producers  or  their  represent- 
atives. The  research  needs  are  critcal  for  a 
targeted  group  who  are  highly  dependent  on 
specialty  crops  for  their  income.  These  pro- 
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are  taxpayers  deserving  of  their  na- 
ittention.  Their  needs  are  important, 
suggest  that  these  projects  are  not 
worthy  because  they  were  not  selected  t>y  a 
competitive  review  process.  That  just  is  not 
true.  I  can  tell  you  that  every  single  university 
that  writes  the  research  proposal  before  actu- 
ally i^eiving  these  funds  goes  through  its 
own  Process  of  review  to  make  sure  that  the 
reseich  is  the  best  possible  work.  Perhaps 
the  raal  issue  is  ttiat  those  who  oppose  these 
projects  oppose  them  because  they  did  not 
get  t4  make  the  decisions.  Ttiat  is  one  of  the 
consequences  and  benefits  of  a  dertKwratic 
society — no  one  has  to  agree  with  every  deci- 
sion, inor  is  unanimity  required  before  action  is 
taker!. 

Th^re  are  a  number  of  special  research 
grant!  in  Michigan  that  are  in  this  bill.  I  am 
prou<J  of  each  and  every  one  of  them.  Each 
progrpm  has  been  thoughtfully  reviewed  by 
skllletJ  researchers  tjefore  coming  to  us.  They 
havej  stated  their  goals  and  their  needs,  and 
we  hteve  attempted  to  meet  ttrase  needs — and 
rarel|  do  we  provkle  any  requestor  with  the 
full  amount  that  they  seek.  We  are  temninating 
two  f  rejects  ttiat  were  undenway  because  the 
work!  has  reached  a  conclusion.  The  programs 
were,  important  and  handled  in  a  responsitJie 
fashiCn,  and  their  discontinuance  Is  being  han- 
dled In  the  same  way. 

1  ^m  happy  to  report  that  certain  projects 
are  receiving  increases.  We  are  increasing 
tundlig  for  the  sub)inigation  research  project  to 
S60q,000  from  $263,000  within  CSRS,  while 
providing  $900,000,  up  from  $375,000,  within 
the  ^oil  Conservation  Service.  This  project  is 
a  national  model  for  subirrigation  work  de- 
signed to  more  effk:iently  use  water  resources 
whilt  safeguarding  water  quality  by  reducing 
farni  land  runoff  and  discharges  into  ground 
watv  supplies. 

We  are  increasing  funding  for  animal  waste 
disposal  research  from  $37,000  to  $150,000. 
Thisjproject  has  been  descrit)ed  to  me  by  the 
researchers  at  Michigan  State  University  as 
one  jof  the  most  critical  needs  of  animal  agri- 
culture, arxl  one  which  certainly  has  rr«jor  en- 
vironmental inpacts  regarding  the  handing 
and  Disposal  of  animal  waste. 

Wie  continue  a  number  of  specific  special 
grarfs  at  last  year's  levels,  including  t>ean  and 
beet  research,  apple  quality,  stone  fruit  de- 
cline, wood  utilization,  and  celery  fusarium. 
Eaqi  of  these  projects  was  proposed  by  the 
farniers  who  benefit  from  them  and  designed 
by  \iery  competent  research  scientists. 

vie  provide  a  significant  increase  in  the 
conlpetitive  grant  progranv— from  $73  to  $99 
millibn — providing  the  final  element  in  a  well- 
rounded  research  program.  These  grants  are 
awarded  by  peer  review  and  fully  funded  wtien 
awarded.  I  remain  concerned,  however,  VhaX 
the  rate  of  growth  In  this  program  is  at  a  point 
wtiare  it  will  soon  overshadow  the  foundatkjn 
of  pur  cooperative  research  programs — the 
forr^ula  funds  which  are  provided  to  research 
insHtutions  to  use  in  meeting  critical  State  and 
regional  needs.  The  balance  in  our  research 
programs  is  tiecoming  Increasingly  delk^te, 
and  1  urge  all  concerned  parties  to  pay  close 
attartion  to  this  lialance  In  the  years  to  come 
if  they  truly  want  to  maintain  a  viable  research 
program. 

we  are  providing  $15.7  million  to  complete 
fun  ling  for  the  construction  of  a  National  Food 
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Toxkx)logy  Center  at  Michigan  State  Univer- 
sity. That  institution  has  more  than  met  a  50 
percent  riiatch  within  this  project.  This  facility 
has  the  promise  of  becoming  the  premiere  na- 
tional institution  for  food  toxk»logy  research, 
and  a  true  jewel  in  our  food  safety  research 
efforts. 

While  we  attempt  to  take  steps  to  secure 
our  food  supply  for  the  future,  arwttier  Impor- 
tant element  of  this  bill  is  to  provkle  meaning- 
ful food  assistance  to  tfiose  who  need  it  today. 
This  portion  of  the  bill,  funding  food  stamps, 
the  various  school  feeding  programs,  the 
Comnxxlity  Supplemental  Food  Program,  ttie 
WIC  Program,  and  others,  comprises  the  ma- 
jority of  finding  in  this  bill.  Nearty  40  percent 
of  the  bill's  total  funding  goes  to  the  Food 
Stamp  Pfogram  alone. 

I  want  to  point  to  certain  elements  of  this 
title  of  ttie  t)ill  that  desen/e  special  mention. 
First,  wei  provide  an  increase  of  $5,915,000 
over  the  Presklenrs  txxlget  request  for  tfie 
Comnrxxlty  Supplemental  Food  Program.  This 
increase  Is  provided  for  two  reasons.  First,  it 
is  to  at  least  maintain  the  current  caseload 
levels  for  both  the  mothers,  infants,  and  chil- 
dren, an<J  elderty  components  of  the  program. 
The  President's  budget  request  predicted  VnaX 
the  funclng  he  sought  woukJ  reduce  elderly 
participation  by  24,000.  Hearings  revealed  that 
the  only  way  to  achieve  this  reduction  was  to 
either  remove  people  from  the  program's 
roles,  or|  to  deny  servnes  to  those  on  waiting 
lists  wh4n  others  ended  their  participation  in 
the  pro-am.  Either  course  was  felt  to  be  to- 
tally unacceptable  by  our  subcommittee. 

The  second  reason  for  tfie  increase  is  to 
leave  0(^n  the  hope  of  program  expansion. 
There  a^e  major  casek>ad  increase  requests 
from  curent  operators,  arxl  there  are  others 
around  (he  Natk)n  who  hope  to  start  CSFP 
program^.  To  the  extent  tfiat  the  increase  is 
not  needed  to  maintain  caseloads,  then  it  is 
available  for  program  expansion.  It  is  availat>le 
to  expand  the  program  for  mothers,  infants, 
chiWren,  and  the  ekJerly.  It  can  expand  pro- 
grams jointly,  or  it  can  expand  partKipation  in 
either  component  of  the  program  by  program 
site.  However,  to  the  extent  that  ttiere  are  ex- 
pansion! dollars  available,  we  expect  to  see  irv 
creases!  in  tx>th  program  groups,  especially  in 
light  of  (Revisions  in  tfie  farm  bill  whk:h  call  for 
the  alkiwance  of  elderty-only  locatk)ns. 

I  also  urge  the  Department  to  pay  ck>se  at- 
tention to  report  directives  regarding  consider- 
atkjn  of  budgetary  consequences  of  changing 
metfxxls  of  assigning  casek>ad  to  States.  It 
can  be  difficult  to  assign  merely  a  block  to  a 
State  and  allow  it  to  split  out  various  compo- 
nents of  eligible  partk^pants  for  ttie  program. 
The  elderty  program  costs  less  than  the  nrx)tfv 
er,  infants,  and  children  program.  It  is  not  a 
person  per  person  trade-off,  so  it  is  necessary 
to  tie  v0ry  careful  tiefore  going  too  far  in  this 
directk>n. 

I  am! still  hopeful,  though,  that  the  Depart- 
ment will  begin  to  pay  ctoser  attention  to  the 
needs  Of  program  operators  on  a  site  by  site 
basis,  ijather  than  on  a  statevnde  t>asis.  Pro- 
gram operators  in  one  area  should  not  be  af- 
fected by  the  operations  of  a  program  in  an- 
other pert  of  their  State,  and  failure  to  recog- 
nize ifiit  differences  creates  unnecessary 
problerfs. 
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Mr.  Chairman,  within  the  report  for  the 
Women,  Infants,  and  Children  Program,  we 
call  upon  the  Department  to  do  an  evaluation 
of  allowing  cereals  containing  raisins  to  be 
part  of  the  WIC  approved  food  package,  so 
bng  as  the  cereal  meets  the  existing  6  grams 
of  sugar  per  ounce  standard  notwithstanding 
the  sugar  occurring  naturally  in  fruit.  The  cur- 
rent regulations  exclude  raisin-containing  cere- 
als just  because  the  natural  sugar  in  raisins 
pushes  the  cereal  over  the  prescribed  limit. 
We  do  not  attempt  to  change  the  current 
sugar  standard,  which  is  a  separate  issue. 
Rather,  we  suggest  that  the  Department  sim- 
ply allow  people  to  obtain  what  tfie  Depart- 
ment recommends  that  they  eat  by  getting  it 
one  package  instead  of  two. 

This  standard  is  one  whk:h  fails  to  meet 
common  sense.  When  one  reviews  tfie  lit- 
erature given  to  WIC  participants,  raisins  are 
often  suggested  as  a  healthy  snack  food. 
Some  materials  suggest  the  addition  of  fruits, 
including  raisins,  to  cereals  as  a  way  to  diver- 
sify a  breakfast.  Mr.  Chairman,  how  in  the 
worid  can  USDA  call  raisins  a  healthy  food 
and  recommend  its  consumption,  txjt  tfien  pro- 
hibit them  from  a  food  product? 

I  am  tokj  that  nutritionists  have  objected  to 
raisins  for  chikjren  under  age  3  because  the 
raisins  can  cause  choking  in  a  small  chikj.  No 
one  is  suggesting  tfiat  we  give  raisin  cereals 
to  infants,  nor  is  anyone  advocating  anything 
tfiat  would  hurt  small  children.  But  there  are 
others  eligible  for  the  program — including 
pregnant  women — wtx)  wouM  benefit  from  this 
food.  We  do  not  exclude  infant  formula  be- 
cause it  can  have  harmful  effects  on  others  in 
the  program  for  whom  it  is  not  interxJed.  I 
have  had  some  nutritionists  tell  me  that  many 
pregnant  women  in  the  WIC  Program  are 
teenagers  who  try  to  hide  the  fact  that  ttiey 
are  pregnant  by  undereating.  That  is  most  in- 
jurious to  the  baby.  These  nutritionists  tjeiieve 
tfiat  adding  raisins  to  cereal  will  make  it  more 
likely  that  the  young  mother  will  eat  some  gain 
product.  It  will  ensure  some  source  of  iron  with 
tfie  raisins.  It  will  also  create  a  greater  likeli- 
hood tfiat  milk  will  be  consumed  because 
more  people  are  willing  to  take  milk  as  part  of 
a  cereal  breakfast  than  drinking  it  alone.  Any- 
thing tfiat  can  be  done  to  increase  cereal  con- 
sumption by  pregnant  women  shoukl  be  corv 
skJered  in  this  positive  vein. 

Otfiers  fiave  objected  to  raisins  because 
they  believe  tfiey  contribute  to  dental  cavities 
in  small  cfiildren.  Tfiat  okJ  argument  about 
sugar  and  dental  decay,  and  stk^ky  foods 
being  tfie  worst  has  never  successfully  arv 
swered  the  simplest  and  most  practk:al  re- 
sponse: Encourage  young  people  to  brush 
their  teeth.  Good  dental  hygiene  is  essential 
arxj  cures  may  ills,  wfietfier  tfiey  be  from  one 
kind  of  a  food  or  another. 

I  am  also  perplexed  with  tfie  dout^le  stand- 
ard used  by  USDA  in  its  various  feeding  pro- 
grams. USDA  has  provided  raisins  in  the  past 
in  the  Commodity  Supplemental  Food  Pro- 
gram— a  program  which  serves  a  similar  tar- 
get audience.  And  more  significantly,  USDA 
fias  no  standard  for  cereals  consumed  in  the 
school  breakfast  program.  I  am  tokJ  that  raisin- 
containing  cereals  are  among  the  most  popu- 
lar in  tfie  scfiool  breakfast  program.  ObvkHiSly 
the  value  of  raisins  in  cereals  fiave  t>een  dis- 
covered by  many. 


It  is  true  tfiat  our  report  calls  for  an  evalua- 
tion of  the  inclusion  of  raisin  containing  cere- 
als. I  know  tfiat  many  are  pointing  to  tfie  over- 
all reevaluatkxi  of  the  WIC  food  package,  and 
expect  that  this  issue  can  be  addressed  at 
that  time.  I  t»elieve  it  is  only  proper  to  expect 
that  this  issue  be  fully  and  fairly  reviewed,  that 
innuendo  be  responded  to  with  fact,  and  tfiat 
those  concerned  with  tfie  program  look  at  a 
person's  entire  diet,  and  not  try  to  impose 
some  scientifically  unjustifiable  limit  on  one 
specific  food  product 

Mr.  Chairman,  this  is  a  good  bill.  It  is  a  sen- 
sit)le  bill,  I  encourage  all  of  our  colleagues  to 
vote  "yes"  on  its  passage. 

Mrs.  MINK.  Mr.  Chairman,  today  I  rise  in 
support  of  tfie  Agriculture  appropriations  t)ill.  I 
commend  the  committee  for  the  inclusion  of  a 
proviskin  to  prohitiit  the  Department  of  Agri- 
culture from  imposing  a  $2  agriculture  inspec- 
tion user  fee  on  all  persons  wfio  travel  be- 
tween Hawaii  and  tfie  continental  United 
States. 

This  fee  is  nothing  more  tfian  an  unfair  tax 
imposed  on  tfie  people  of  Hawaii.  Tfie  tax  fias 
no  statutory  basis  and,  in  fact,  goes  against 
congressional  intent. 

The  Department  of  Agriculture  proposed  the 
fee  in  its  regulations  of  a  provisksn  in  tfie 
Food,  Agriculture,  Conservation  and  Trade  Act 
of  1990  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  However,  this  pro- 
vision which  authorizes  the  Department  of  Ag- 
riculture to  collect  user  fees  on  intematk>nal 
travel,  does  not  include  travel  from  Hawaii. 
The  Congress  has  clearty  stated  that  it  is  in- 
tended that  the  fee  only  apply  to  international 
travel. 

The  Congress  further  clarified  this  fact  in  the 
conference  report  of  the  Dire  Supplemental 
Appropriation  Act  of  1991,  yet  the  Department 
chose  to  once  again  ignore  congressional  in- 
tent. 

Mr.  Cfiairman,  we  cannot  allow  the  Depart- 
ment to  continue  to  violate  the  actions  of  this 
Congress.  And  I  commend  Mr.  Whitten  and 
the  committee  for  tfie  incluskxi  of  this  provi- 
sion in  legislative  language.  It  is  important  to 
the  people  of  my  State,  but  even  more,  it  is 
important  to  the  integrity  of  this  Congress. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  2699,  the  t>ill  providing  appro- 
priations in  fiscal  year  1992  for  the  Depart- 
ment of  Agriculture  and  related  agencies.  This 
is  a  good  and  fair  bill,  and  I  urge  my  cot- 
leagues  to  support  it. 

Mr.  Chairman,  I  woukj  like  to  tfiank  tfie 
chairman  of  the  sutx»mmittee,  Mr.  Whitten, 
and  the  ranking  minority  memt>er,  Mr.  Skeen, 
as  well  as  their  at>le  and  very  fine  staffs,  for 
putting  togetfier  such  a  balanced  package.  In 
particular,  I  woukl  like  to  tfiank  them  for  tfieir 
continuing  sensitivity  to  the  somewhat  unique 
problems  of  agriculture  in  California. 

Specifically,  the  bill  includes  S2.321  million 
to  complete  construction  of  the  National  Grape 
Importation  Facility  to  be  located  in  Davis,  CA. 

The  invnediate  construction  of  this  facility  is 
crucial  to  the  continued  international  competi- 
tiveness of  the  U.S.  wine  industry  t}ecause  of 
the  critk:al  sfiortage  of  grape  quarantine  facili- 
ties. Tfie  lack  of  quarantine  facilities  puts  tfie 
U.S.  industry  at  a  severe  disadvantage  to  for- 
eign producers  whk^  fiave  access  to  tfie  lat- 
est variety  releases. 


16479 

The  facility  will  provide  grape  quarantine 
servk^s  for  commercial  grape  growers  and  re- 
searchers throughout  tfie  United  States  and 
will  devetop  and  implement  faster  methods  for 
grape  disease  detection. 

Imported  grape  stocks,  on  which  tfie  United 
States  depends  fieavily  for  new  wine  grape 
varieties,  must  be  quarantined  and  inspected 
for  disease  prior  to  tieing  released  for  general 
use.  The  facility  will  help  accelerate  the  in- 
spectkxi  process  and  tfie  introductkxi  of  new 
varieties  of  wine  grapes. 

QuKker  inspectk>n  servk:es  will  help  the 
U.S.  wine  industry  become  more  diverse  and 
internationally  competitive  with  major  wine  pro- 
ducing countries  in  Europe. 

The  bill  also  provkjes  $441,000  for  design 
and  planning  work  on  a  new  Alternative  Pest 
Management  Research  Facility.  Increasingly, 
California  and  American  growers  are  tieing 
called  upon  to  reduce  their  use  of  chemicals 
in  agricultural  productkm.  But  the  loss  of  major 
pestk:kle  in  tfie  absence  of  alternative  pest 
control  technok>gies  and  management  sys- 
tems coukj  fiave  severe  economic  impacts  on 
U.S.  agriculture  and  resuH  in  higher  food 
prices,  increased  imports,  and  reduced  ex- 
ports of  our  agrcuttural  products.  Thus,  it  is 
imperative  tfiat  we  expiend  and  accelerate  re- 
search to  control  exotic  pests,  like  the  Medfly, 
the  Mexican  fruit  fly  and  the  Afrcanized  honey 
t>ee,  and  develop  viable  alternative  pest  con- 
trol technologies  and  management  systems. 

I  would  also  like  to  commend  the  committee 
for  its  continued  support  of  tfie  Special  Sup- 
plemental Food  Program  for  Women,  Infants, 
and  Chiklren,  or  WIC.  Over  the  last  decade, 
the  committee  fias  consistently  found  nx>re  re- 
sources tfian  requested  by  the  administratmn 
for  tfiis  critkal  program. 

WIC  is  our  first  line  of  defense  against  infant 
mortality,  tow  tjirth  weight,  malnutritkin  and 
other  fiealth  problems  associated  with  inad- 
equate nutrition  among  American  cfiildren. 
Studies  have  shown  that  for  every  dollar  spent 
on  WIC,  $3  to  $4  are  saved  in  future  health 
care  costs. 

In  provkJing  a  funding  increase,  tfie  commit- 
tee fias  demonstrated  its  commitment  to  ade- 
quately funding  WIC  so  that  the  largest  num- 
tier  of  nutritionally  at-risk  women,  infants  and 
children  may  continue  to  partidpaie  in  tfiis 
cost-effective  and  important  program. 

Finally.  I  woukj  like  to  thank  tfie  cfiairman  of 
tfie  sutxximmittee  and  the  ranking  minority 
member  for  their  support  for  efforts  to  encour- 
age tfie  Department  of  Agriculture  to  review 
the  food  packaging  requirements  for  tfie  WIC 
Food  Program.  In  partkxilar.  tfie  committee 
has  expressed  corx^em  that  current  WIC 
gukJelines  profiitNt  all  cereals  tfiat  contain 
more  than  6  grams  of  sucrose  and  otfier  sug- 
ars, including  tfiose  tfiat  occur  naturally,  per 
ounce  of  dry  cereal  from  eligitxlity  under  tfie 
WIC  Program. 

These  guidelines  prohibit  cereals  tfiat  corv 
tain  raisins  from  being  eligible  for  purcfiase 
under  tfie  WIC  Program  even  tfiough  raisins 
alone  fiave  t)een  recommended  by  tfie  Depart- 
ment to  t>e  included  as  part  of  a  fiealtfiy  diet 
and  even  ttxxjgh  many  of  tfiese  cereals— witfv 
out  tfie  naturally  occurring  sucrose  from  tfie 
fruit — woukf  meet  tfie  6-gram  standard.  Tfie 
committee  is  aware  of  ttie^evaluation  of  tfie 
food  packaging  guidelines  tfiat  is  currently  un- 
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derway  by  the  Department,  and  has  appro- 
priately indicated  its  expectation  that  this  su- 
crose requirement  will  be  reviewed. 

Mr.  Chairman,  again,  this  is  a  good  and  t)al- 
anced  M,  and  1  urge  my  colleagues  to  vote 
for  the  measure. 

Mr.  RAHALL  Mr.  Chainnan.  I  rise  today  in 
support  of  H.R.  2698,  fiscal  year  1992  appro- 
priations for  Rural  Development,  Agriculture, 
and  Related  Agencies.  Within  the  k)ill's  total  of 
$52.6  billion  there  is  necessary  funding  for 
many  programs  which  are  extremely  important 
to  my  State  of  West  Virginia. 

Housing  is  certainly  a  prominent  concern  in 
mral  districts  like  my  own.  The  Appropriations 
Committee's  recommendation  to  continue 
funding  for  most  rural  housing  loan  and  grant 
programs  at  the  current  fiscal  year  levels  is  a 
clear  response  to  the  continued  housing  prob- 
lems in  rural  America.  This  recommendation 
stands  in  sharp  contrast  to  the  Bush  adminis- 
tration's budget  request,  which  was  32  percent 
less  than  the  committee's  proposal.  H.R.  2698 
appropriates  S2.5  billion  for  the  mral  housing 
insurance  fund.  This  is  over  $600  million  more 
than  the  administration  requested.  Of  this, 
$1.22  billion  is  an  allocation  for  low-income 
fKXiSing  loans. 

The  committee  has  also  recognized  the  inrv 
portance  of  rural  development  programs  to 
this  country.  This  measure  appropriates  $635 
million  for  direct  and  guaranteed  loans  to  help 
fund  the  constmction  of  water  and  sewer  sys- 
tems in  rural  areas  during  fiscal  year  1992. 
This  is  49  percent  more  than  the  administra- 
tion's request.  The  bill  also  appropriates  $350 
million  for  mral  water  and  sewer  system 
grants,  56  percent  more  than  the  President 
asked  for.  Water  and  waste  disposal  system 
improvements  are  essential  elements  for  in- 
creasing the  quality  of  life  in  mral  America. 
These  provisions  are  of  particular  interest  to 
my  district  and  I  strongly  support  them. 

Other  funding  of  note  to  West  Virginia  is  the 
$417  million  for  extension  services.  This  ap- 
propriation will  fund  programs  that  are  of  vital 
interest  to  our  land-grant  colleges  and  univer- 
sites. 

The  Soil  Consen/ation  Service  watershed 
and  fkxxj  prevention  operations  are  also  at  a 
level  higher  than  the  President  requested. 
Within  this  appropriation  the  committee  has 
provided  $30  million  for  the  emergency  water- 
shed protection  program.  This  program  is  of 
significant  Importance  to  my  district  because 
of  a  landslide  problem  along  Fourpole  Creek, 
near  Huntington,  WV.  I  thank  the  committee 
for  their  interest  in  this  problem  and  hope  with 
tfieir  help  it  can  be  assuaged. 

Another  agency  of  considerable  significance 
to  mral  America  is  the  Rural  Electrification  Ad- 
ministration. ERA  assists  mral  electric  and 
telephone  organizations  in  securing  requisite 
funding  for  the  delivery  of  electric  arxl  tele- 
phone service  to  nonurtan  areas.  The  fiscal 
year  1992  agriculture  appropriation  sets  aside 
$2.5  billion  for  REA  loan  authority.  This  is  $1.1 
b«llk>n  more  than  the  administration  requested. 
In  addition  to  housing  and  development  pro- 
grams, food  programs  are  extremely  important 
to  my  districL  This  bill  provides  for  a  total  of 
$22.2  billion  for  t»>e  Food  Stamp  Program;  this 
is  $1.6  billk>n  more  than  last  year's  appropria- 
tion. 

Also,  a  program  whKh  I  feel  strongly  atx>ut, 
the  Special  Supplemental  Food  Program  for 
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vkle<J  $2.6  billion  in  fiscal  year  1992,  $27  mil- 
lion twre  than  was  requested  by  the  adminis- 
tratidi.  The  committee  recognizes  the  impor- 
tance of  targeting  participation  in  this  program 
to  tfjose  who  are  at  greatest  nutritional  risk 
urges  the  Department  of  Agriculture  to 
with  the  States  to  this  end.  The  Emer- 
Food  Assistance  Program  [TEFAP]  is 
at  the  same  amounts  as  the  current 
year  to  purchase  commodities  and  to 
help  {the  States  store  and  distribute  this  food. 
M*.  Chairman,  while  I  sincerely  wish  we  had 
mor#  money  to  offer  these  vital  programs  I 
hava  highlighted,  I  urge  the  passage  of  H.R. 
2698,   and   send   a   message   to  the   White 
Houie  that  we  will  not  forget  the  continued 
strut  gles  of  the  backbone  of  our  Nation,  mral 
Am€  ica. 

M  .  MOODY.  Mr.  Chairman,  I  rise  in  support 
of  H  R.  2698. 

T»  e  agriculture  appropriations  for  fiscal  year 
199; :  will,  at  least  for  1  year,  con-ect  a  disturb- 
ing rend  that  has  been  occurring  for  over  10 
yeai  s. 

Tl  lis  bill  includes  restoration  of  the  25-per- 
cenl  cut  in  the  Rural  Electrification  Associa- 
tion' >  insured  loan  levels  which  resulted  from 
last  year's  Budget  Reconciliation  Act  [OBRA]. 
T  lis  bill  restores  direct  loan  funding  to  the 
leva  that  existed  before  OBRA  1990.  How- 
eve  ,  ft  must  be  understood  tfiat  this  only  in- 
crer  lentally  offsets  the  numerous  decreases  in 
fun<Jing  that  have  occurred  over  the  past  dec- 
adel  The  restored  level  of  funding  will  still  be 
beldw  the  level  that  existed  10  years  ago. 

Tne  rural  economies  of  my  State,  Wiscon- 
sin,} and  all  States,  rely  heavily  on  tfie  tow- 
cost,  REA-insured  loans  to  provide  low-cost 
eleijtric  power.  The  depletion  of  this  loan  fund 
hasi  put  an  extreme  strain  on  many  electric  co- 
atives. 

e  electric  cooperatives  must  incur  higher 

s  in  serving  mral  areas,  and  as  a  result 

it  typically  charge  higher  rates  than  urtian- 

ited  utilities.  Therefore,  the  cooperatives 

nead-low  cost,  REA-insured  loans  in  order  to 

provide  low-cost  electric  power. 

Most  people  do  not  realize  the  importance 
of  the  partnership  that  exists  between  mral 
and  urtsan  economies.  Currently  in  Wisconsin, 
the;  economy  of  the  entire  State  is  being 
threatened  because  our  dairy  farmers  are  not 
receiving  a  fair  price  for  milk.  It  is  in  the  k)est 
interests  of  everyone  for  our  Government  to 
enact  policies  that  ensure  the  stability  of  mral 
economies. 

the  country's  agriculture  industry,  and  otfier 
mrfcl  industries,  cannot  survive  without  fair 
co^ts  for  electrical  power.  Increasing  REA's 
loan  authority  to  levels  seen  in  prevtous  years 
Is  a  desirable  step  toward  providing  mral 
araas  with  low-cost  electric  power. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  com- 
mand my  colleague,  the  distinguished  gen- 
tleinan  from  Mississippi  for  his  leadership  in 
crafting  of  the  tjill  before  us  today.  At  a  time 
when  we  are  forced  to  restrain  spending,  at  a 
time  when  a  declining  pot  of  Federal  funds  is 
pitting  social  programs  one  against  the  other, 
he  has  managed  to  bring  to  us  a  bill  that  rec- 
oc^izes  the  critical  need  for  investing  in  pro- 
grams that  provkle  basic  nourishment  for  irtv 
poLerished  infants  and  chikiren.  I  applaud 
Chairman  Whitten's  diligent  efforts  and  par- 
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tKularty  t>ring  to  your  attentton  the  biH's  provi- 
sion for  Expanding  the  WIC  Program.  Over  the 
past  nx>rtth,  84  Members  have  joined  me  in 
sponsoring  the  Freedom  From  Want  Act, 
which  calls  for  a  5-year  funding  plan  for 
achieving  full  participation  in  WIC.  The  bill  be- 
fore us  today  includes  a  $250  million  increase 
in  program  spending  next  year— this  is  an  im- 
portant fb^st  step. 

Given  the  current  budgetary  challenge,  it  is 
imperative  that  we  buikj  partnerships  between 
the  Fedaral  Govemment  arxj  ttie  private  sec- 
tor that  tiring  more  food  to  the  tables  of  hun- 
gry people.  Gleaning,  the  collectton  of 
unharvested  food  from  farmers'  fiekte,  gives 
us  this  opportunity.  I  autfiored  the  gleaning 
clearinghouse  provision  in  last  year's  farm  biW 
and  I  am  pleased  to  note  that  the  report  ac- 
companying H.R.  2698  contains  language  ex- 
pressing the  committee's  intent  that  tt>e  De- 
partmei^  of  Agriculture  provkje  techrucal  as- 
sistance! to  State  and  k)cal  agencies  involved 
in  gleaning  projects.  I  appreciate  the  commit- 
tee's suDport  of  this  effort 

D  1800 
Mr.    3KEEN.  Mr.  Chalrmaji,  I  yield 
back  tie  balance  of  my  time. 

The   CHAIRMAN.   All   time   has  ex- 
pired. 
The  ( 31erk  will  read. 
The  1 31erk  read  as  follows: 

H.R. 2898 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congresi  assembled.  That  the  following  sums 
are  api  ropriated.  out  of  any  money  In  the 
Treasui  y  not  otherwise  appropriated,  for  Ag- 
riculture,   Rural    Development,    Food    and 
Drug  J>iirnlnl8tratlon.  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30, 1992,  and  for  other  purposes;  namely: 
TmiE  I— AGRICULTURAL  PROGRAMS 
PROElucnoN,  Processino  and  Marketino 

OrncE  OF  THE  Secretary 
For  qecessary  expenses  of  the  Office  of  the 
Secretary  of  Agriculture,  and  not  to  exceed 
$50,000  for  employment  under  5  U.S.C.  3109, 
$2,282,opO:  Provided,  That  not  to  exceed  S8,000 
of  this  amount  shall  be  available  for  official 
receptlbn  and  representation  expenses,  not 
otherwise  provided  for,  as  determined  by  the 
Secretary:  Provided,  That  the  Secretary  may 
transfer  salaries  and  expenses  funds  suffi- 
cient tto  finance  a  total  of  not  to  exceed  50 
staff  ypars  between  agencies  of  the  Depart- 
ment *f  Agriculture  to  meet  workload  re- 
quiren^nts. 

DORGAN  of  North  Dakota.  Mr. 
I  move  to  strike  the  last 


:;hairman,  I  will  not  take  the  en- 
I  minutes,  but  I  did  want  to  take 
Bll  as  we  discuss  agriculture  ap- 
propriations, and,  understanding:  that 
this  i^  not  the  place  for  us  to  deter- 
mine Wricultural  policy,  I  did  want  to 
say  tpat  we  do  need  some  changes  in 
agriciltural  policy,  and  we  do  need  to 
complete  the  task  of  putting  our  Farm 
Progflam  in  order,  even  as  we  fund  the 
progrfLms  today. 

Mr.  Chairman,  I  support  the  efforts 
of  the  gentleman  from  Mississippi  [Mr. 
WhttTen],  the  chairman  of  the  Com- 
mittee on  Appropriations,  as  well  as 
the  c  aairman  of  this  subcommittee.  I 
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think  the  grentleman  has  done  a  mar- 
velous job,  and  over  the  years  has  been 
one  of  the  stalwarts  in  trying  to  fight 
for  family  farmers  and  put  together  a 
program  that  works. 

I  do  not  want  the  opportunity  to 
pass,  however,  as  we  talk  about  how 
much  money  goes  into  this  program,  to 
say  that  another  element  of  it  is  how 
do  we  distribute  the  money,  and  to 
question  what  kind  of  policies  can  we 
develop  that  provide  decent  price  sup- 
ports for  family-sized  farmers. 

I  do  not  want  people  in  this  country 
to  think  that  statements  from  the 
former  Agriculture  Secretary  and  oth- 
ers— statements  that  say  everything  is 
just  fine  in  the  Farm  Belt,  that  things 
are  better  out  in  farm  country,  that 
prices  are  all  right,  that  farmers  are 
doing  fine — I  do  not  want  that  to  re- 
main unchallenged,  because  things  are 
not  fine.  We  have  got  deep  trouble,  as 
least  in  my  part  of  the  country. 

Mr.  Chairman,  we  have,  as  I  warned 
some  years  ago,  now  been  left  with  a 
process  in  which  we  have  low  market 
price  and  lower  support  prices,  and  the 
farmers  find  increasing  costs  for  their 
farm  operations  and  less  income  with 
which  to  pay  those  costs. 

Mr.  Chairman,  we  must  find  some 
way  of  responding  to  that,  or  we  will 
not  have  many  family  farmers  left.  It 
seems  to  me  we  must  address  it  with  a 
change  in  farm  policy. 

Mr.  Chairman,  I  want  to  make  an- 
other point,  because  I  spoke  to  the 
chairman  about  this  in  the  last  couple 
of  days.  This  deals  with  the  question  of 
barley  deficiency  payments  of  1988  and 
1989  and  the  repayments  that  farmers 
had  to  make  as  a  result  of  the  ad- 
vanced deficiency  payments. 

Our  barley  producers  were  required 
to  pay  back  some  advanced  deficiency 
payments.  They  were  required  to  pay 
them  back  because  the  U.S.  Depart- 
ment of  Agriculture  computed  the  pay- 
back and  the  deficiency  payments, 
weighting  the  deficiency  payments  for 
barley  with  respect  to  feed  grain  and 
malting  barley. 

Mr.  Chairman,  malting  barley  com- 
manded a  much  higher  price,  but  the 
fact  is  70  percent  of  the  barley  goes  for 
feed  grain.  The  use  of  high-priced  malt- 
ing barley  in  USDA's  calculation  de- 
nied farmers  the  support  pajrment  they 
were  supposed  to  get.  So  our  barley 
producers  were  forced  to  pay  back  a 
barley  deficiency  payment  they  should 
not  have  had  to  pay  back. 

We  in  the  Congress  last  year  forced 
the  Department  to  recompute  the  defi- 
ciency payments,  and  they  did.  We 
granted  them,  but  did  not  require 
them,  to  make  it  whole  with  the  farm- 
ers. So  they  recomputed  the  deficiency 
payments  and  discovered  that  farmers 
in  fact  had  to  pay  $62  million  too  much 
back  to  the  Federal  Government. 

Mr.  Chairman,  another  way  of  put- 
ting it  is  that  $i52  million  the  Federal 
Government  now  has  that  should  be  in 
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the  pockets  of  farmers,  because  they 
were  overcharged,  in  effect,  on  this  de- 
ficiency payback,  because  the  formula 
was  wrong  and  unfair  for  barley  grow- 
ers. But  the  U.S.  Department  of  Agri- 
culture says  we  are  not  going  to  send 
the  money  back  to  the  barley  produc- 
ers. 

Mr.  Chairman,  I  will  guarantee  you 
this:  If  someone  owes  the  Federal  Gov- 
ernment money,  you  can  be  darn  sure 
somebody  is  going  to  try  to  collect  it, 
and  quick.  But  if  the  Federal  Govern- 
ment collects  too  much  and  the  Fed- 
eral Government  owes  the  producer 
money,  you  would  expect  an  obligation 
for  the  Federal  Government  under  that 
recomputation  of  that  advanced  defi- 
ciency payment  for  barley,  that  that 
S62  million  would  be  paid  back. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  Mississippi  [Mr.  Whittbn] 
if  we  could  look  into  that.  I  had  in- 
tended to  offer  an  amendment  on  this 
bill,  but  it  would  be  scored  in  a  manner 
that  would  not  allow  me  to  do  that. 

Mr.  WRITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Mis- 
sissippi.   

Mr.  WHTTTEN.  Mr.  Chairman,  may  I 
say  I  do  not  know  what  we  can  do.  The 
gentleman  from  North  Dakota  [Mr. 
DORGAN]  has  talked  to  me  about  the 
situation,  and  I  agreed  we  would  look 
into  it  to  see  exactly  what  the  situa- 
tion is.  I  do  not  know  what  we  can  or 
cannot  do,  but  we  will  try  to  find  out 
what  the  facts  are  in  an  effort  to  deter- 
mine what  is  possible. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  reclaiming  my  time,  I  ap- 
preciate that.  The  gentleman  from 
Idaho  [Mr.  Stallings]  and  I,  as  well  as 
others,  have  worked  on  it  very  hard  for 
a  long  time.  It  is  unfair  to  leave  it  this 
way,  for  the  Federal  Government  to 
have  $62  million  that  belongs  to  the 
barley  producers. 

Mr.  GLICKMAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  trom  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  point  out  we  tried  to  mandate 
the  repayments,  and  the  administra- 
tion insisted  that  it  remain  as  a  discre- 
tionary item.  Of  course,  we  have  our- 
selves in  that  mess  because  of  that 
right  now.  The  gentleman  is  right. 
These  people  should  get  their  money 
back. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  reclaiming  my  time,  I  am 
saying  in  North  Dakota,  at  least,  we 
have  a  lot  of  barley  producers  that  be- 
lieve that  money  is  owed  to  them.  The 
calculation  that  we  mandated  deter- 
mines the  money  is  owed  to  them,  but 
the  money  is  here  in  Washington, 
somewhere  in  the  Department  of  Agri- 
culture, and  is  not  going  to  go  back 
under  the  current  circumstances.  I  am 
saying  that  is  unfair,  it  is  wrong,  and 
we  have  a  requirement  to  set  it  right. 
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Mr.  Chairman,  finally  let  me  say, 
once  again,  one  of  these  days,  very 
soon,  I  hope,  we  can  come  back  here  on 
the  fioor  and  talk  about  fundamental 
agriculture  policy,  because  I  am  telling 
you  it  does  not  work.  Two  and  one-half 
dollar  wheat  does  not  pay  the  bill.  Our 
farmers  in  North  Dakota  are  not  mak- 
ing it.  This  agricultural  policy  leaves 
them  with  the  worst  of  all  possible 
worlds:  Lower  support  prices  and  lower 
market  prices. 

Mr.  Chairman,  if  we  want  a  future 
without  family  farmers,  let  us  just 
keep  heading  where  we  are  heading. 
But  some  of  us  are  not  content  with 
that  around  here,  and  we  will  be  back. 
When  we  come  back,  we  are  going  to  be 
back  to  try  to  get  a  better  farm  bill, 
one  that  helps  family  fsLrmers  in  this 
country's  future. 

The  CHAIRMAN.  The  Clerk  will  read. 
Office  of  thb  Deputy  Secretary 

For  necessary  expenses  of  the  Office  of  the 
Deputy  Secretary  of  Agriculture,  including 
not  to  exceed  S25,000  for  employment  under  5 
U.S.C.  3109,  $543,000:  Provided.  That  not  to  ex- 
ceed SS.OOO  of  this  amount  shall  be  available 
for  ofTIcial  reception  and  representation  ex- 
penses, not  otherwise  provided  for.  as  deter- 
mined by  the  Deputy  Secretary. 

Office  of  Budget  and  Program  Amaltbib 

For  necessary  expenses  of  the  Office  of 
Budget  and  Program  Analjrsis.  including  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  of  which  not  to  exceed  SS,000  is 
for  employment  under  5  U.S.C.  3109, 
$6,149,000. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Administration  to 
carry  out  the  programs  funded  in  this  Act. 
$596,000. 

RENTAL  PAYMENTS  (U8DA) 
(INCLUDINO  TRANSFERS  OF  FUNDS) 

For  payment  of  siwce  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act, 
$50,808,000.  of  which  $5,000,000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 
non-recurring  repairs  as  determined  by  the 
Department  of  Agriculture:  Provided.  That  in 
the  event  an  agency  within  the  Department 
of  Agriculture  should  require  modification  of 
space  needs,  the  Secretary  of  Agriculture 
may  transfer  a  share  of  that  agency's  ai>pro- 
priation  made  available  by  this  Act  to  this 
appropriation,  or  may  transfer  a  share  of 
this  appropriation  to  that  agency's  api»-o- 
priation,  but  such  transfers  shall  not  exceed 
10  per  centum  of  the  funds  made  available  for 
space  rental  and  related  costs  to  or  from  this 
account. 

BUILDING  OPERATIONS  AND  MAINTENANCE 

For  the  operation,  maintenance,  and  repair 
of  Agriculture  buildings  pursuant  to  the  del- 
egation of  authority  trom  the  Administrator 
of  General  Services  authorized  by  40  U.S.C. 
486.  $25,700,000. 

ADVISORY  COMMITTEES  (USDA) 

For  necessary  expenses  for  activities  of  ad- 
visory committees  of  the  Department  of  Ag- 
riculture which  are  included  in  this  Act. 
$1,918,000:  Provided,  That  no  other  funds  ap- 
propriated to  the  Department  of  Agriculture 
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in  this  Act  shall  be  available  to  the  Depart- 
ment of  Agriculture  for  support  of  activities 
of  advisory  committees. 

HAZARDOUS  WASTE  MANAGEMENT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Department 
of  Agriculture,  to  comply  with  the  require- 
ment of  section  107g  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act,  as  amended,  42  U.S.C.  9607g. 
and  section  fiboi  of  the  Resource  Conserva- 
tion and  Recovery  Act,  as  amended,  42  U.S.C. 
6861,  $27,943,000.  to  remain  available  until  ex- 
pended: Provided,  That  appropriations  and 
funds  available  herein  to  the  Department  of 
Agriculture  for  hazardous  waste  manage- 
ment may  be  transferred  to  any  agency  of 
the  Department  for  its  use  in  meeting  all  re- 
quirements pursuant  to  the  above  Acts  on 
Federal  and  non-Federal  lands. 

DEPARTMENTAL  ADMINISTRATION 
(DJCLUDINO  TRANSFERS  OF  FUNDS) 

For  Personnel.  Finance  and  Management. 
Operations.  Information  Resources  Manage- 
ment. Advocacy  and  Enterprise,  and  Admin- 
istrative Law  Judges  and  Judicial  Officers. 
$25,014,000;  and  in  addition,  for  payment  of 
the  USDA  share  of  the  National  Communica- 
tions System,  $50,000;  making  a  total  of 
$25,064,000  for  Departmental  Administration 
to  provide  for  necessary  expenses  for  man- 
agement support  services  to  offices  of  the 
Department  of  Agriculture  and  for  general 
administration  and  emergency  preparedness 
of  the  Department  of  Agriculture,  repairs 
and  alterations,  and  other  miscellaneous 
supplies  and  expenses  not  otherwise  provided 
for  and  necessary  for  the  practical  and  effi- 
cient work  of  the  Department  of  Agriculture. 
Including  employment  pursuant  to  the  sec- 
ond sentence  of  section  706<a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  of  which  not  to  ex- 
ceed $10,000  l8  for  employment  under  5  U.S.C. 
3109:  Provided.  That  this  appropriation  shall 
be  reimbursed  from  applicable  appropria- 
tions in  this  Act  for  travel  exi)enses  incident 
to  the  holding  of  hearings  as  required  by  5 
U.S.C.  551-558. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
CONGRESSIONAL  RELATIONS 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Congressional  Rela- 
tions to  carry  out  the  programs  funded  in 
this  Act.  $1,307,000. 

OFFICE  OF  PUBUC  AFFAIRS 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  programs 
involving  public  affairs,  and  for  the  dissemi- 
nation of  agricultural  Information  and  the 
coordination  of  information,  work  and  pro- 
grams authorized  by  Congress  in  the  Depart- 
ment, $8,925,000,  including  employment  pur- 
suant to  the  second  sentence  of  section  7()6(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  of 
which  not  to  exceed  $10,000  shall  be  available 
for  employment  under  5  U.S.C.  3109,  and  not 
to  exceed  $2,000,000  may  be  used  for  farmers' 
bulletins  and  not  fewer  than  two  hundred 
thirty-two  thousand  two  hundred  and  fifty 
copies  for  the  use  of  the  Senate  and  House  of 
Representatives  of  part  2  of  the  annual  re- 
port of  the  Secretary  (known  as  the  Year- 
book of  Agriculture)  as  authorized  by  44 
U.S.C.  1301:  Provided.  That  in  the  preparation 
of  motion  pictures  or  exhibits  by  the  Depart- 
ment, this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225). 

INTERGOVERNMENTAL  AFFAIRS 

For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch.  S468.000. 
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Office  of  the  Inspector  General 
Foi '  necessary  expenses  of  the  Office  of  the 
Inspector  General,  including  employment 
pursuant  to  the  second  sentence  of  section 
706(al  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225)i  and  the  Inspector  General  Act  of  1978. 
as  ai  lended.  $62,786,000,  including  such  sums 
as  n  lay  be  necessary  for  contracting  and 
othei  arrangements  with  public  agencies  and 
priv«  te  persons  pursuant  to  section  6(a)(8)  of 
the  ]  aspector  General  Act  of  1978.  as  amend- 
ed, a  3d  including  a  sum  not  to  exceed  $50,0(X) 
for  e  mployment  under  5  U.S.C.  3109;  and  in- 
clude Dg  a  sum  not  to  exceed  $95,000  for  cer- 
tain confidential  operational  expenses  in- 
clud  ng  tbe  payment  of  informants,  to  be  ex- 
pend ;d  under  the  direction  of  the  Inspector 
Gen«  ral  pursuant  to  Public  Law  95-452  and 
sect!  on  1337  of  Public  Law  97-98. 

Office  of  the  General  Counsel 
Fo  •  necessary  expenses  of  the  Office  of  the 
GenAi^l  Counsel,  $24,554,000. 

Ob  nCE  OF  THE  ASSISTANT  SECRETARY  FOR 

Economics 
Fo  •  necessary  expenses  of  the  Office  of  the 
Assl  tant  Secretary  for  Economics  to  carry 
out  he  programs  funded  in  this  Act.  $580,000. 
Economic  Research  Service 
Ffl  r  necessary  expenses  of  the  Economic 
Res*  arch  Service  in  conducting  economic  re- 
sear  !h  and  service  relating  to  agricultural 
prod  [iction.  marketing,  and  distribution,  as 
autljorized  by  the  Agricultural  Marketing 
of  1946  (7  U.S.C.  1621-1627)  and  other 
including  economics  of  marketing; 
relating  to  farm  prices,  income  and 
and  demand  for  farm  products, 
)f  resources  in  agriculture,  adjustments, 
and  returns  in  farming,  and  farm  fi- 
nance; research  relating  to  the  economic  and 
mar|ceting  asi)ects  of  farmer  cooperatives; 
for  analysis  of  supply  and  demand  for 
products  in  foreign  countries  and  their 
effect  on  prospects  for  United  States  exports, 
pros  ress  in  economic  development  and  its  re- 
lati(  n  to  sales  of  farm  products,  assembly 
analysis  of  agricultural  trade  statistics 
analysis  of  international  financial  and 
monetary  programs  and  policies  as  they  af- 
the  competitive  position  of  United 
farm  products,  $58,125,000;  of  which 
$500|000  shall  be  available  for  investigation. 
deM  rmlnatlon  and  finding  as  to  the  effect 
upo:  I  the  production  of  food  and  upon  the  ag- 
ricu  tural  economy  of  any  proposed  action 
affe  :ting  such  subject  matter  pending  before 
the  Administrator  of  the  Environmental 
Pro  ection  Agency  for  presentation,  in  the 
pub  ic  interest,  before  said  Administrator. 
oth(  r  agencies  or  before  the  courts:  Provided, 
Tha :.  this  appropriation  shall  be  available  to 
con  iinue  to  gather  statistics  and  conduct  a 
spe(  ial  study  on  the  price  spread  between  the 
fan  ler  and  the  consumer:  Provided  further, 
Tha  t  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
on  706(a)  of  the  Organic  Act  of  1944  (7 
2225):  Provided  further.  That  this  ap- 
proiriation  shall  be  available  for  analysis  of 
statistics  and  related  facts  on  foreign  pro- 
duo  ;ion  and  full  and  complete  information 
I  nethods  used  by  other  countries  to  move 
commodities  in  world  trade  on  a  com- 
peti  tlve  basis. 

Na'  ional  Agricultural  Statistics  Service 
F  >r  necessary  expenses  of  the  National  Ag- 
rici  Itural  Statistics  Service  in  conducting 
stai  istlcal  reporting  and  service  work,  in- 
clui  ling  crop  and  livestock  estimates,  statis- 
tici  1  coordination  and  improvements,  and 
ma  keting  surveys,  as  authorized  by  the  Ag- 
rici  Itural  MarkeUng  Act  of  1946  (7  U.S.C. 
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1621-1627  and  other  laws,  $83,401,000:  Pro- 
vided, Tt  at  this  appropriation  shall  be  avail- 
able for  Employment  pursuant  to  the  second 
sentencei  of  section  706(a)  of  the  Organic  Act 
of  1944  <7  U.S.C.  2225),  and  not  to  exceed 
$40,000  mall  be  available  for  emplojrment 
under  5  u.S.C.  3109. 

WoriJd  agricultural  Outlook  Board 
For  nepessary  expenses  of  the  World  Agri- 
cultural putlook  Board  to  coordinate  and  re- 
view all  I  commodity  and  aggregate  agricul- 
tural ana  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultiiral  Marketing  Act  of  1946  (7  U.S.C. 
1622g),  $^,367,000:  Provided,  That  this  appro- 
priation shall  be  available  for  employment 
pursuani  to  the  second  sentence  of  section 
706(a)  ol  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

OFFICI  ;  OF  THE  ASSISTANT  SECRETARY  FOR 

Science  and  Education 
For  ne  cessary  salaries  and  expenses  of  the 
Office  ol  the  Assistant  Secretary  for  Science 
and  Ekli  cation  to  administer  the  laws  en- 
acted b3  the  Congress  for  the  Agricultural 
Researcli  Service,  Cooperative  State  Re- 
search !  Service,  Extension  Service,  and  Na- 
tional A  rrlcultural  Library,  $560,000. 

Ac  RICULTURAL  RESEARCH  SERVICE 
(li  ICLUDING  TRANSFERS  OF  FUNDS) 

For  ne  cessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relating 
to  prod  iction,  utilization,  marketing,  and 
distribu  ;lon  (not  otherwise  provided  for), 
home  economics  or  nutrition  and  consumer 
use.  and  for  acquisition  of  lands  by  donation, 
exchang^,  or  purchase  at  a  nominal  cost  not 
to  exceeU  $100.  $658,424,000:  Provided,  That  ap- 
propriations hereunder  shall  be  available  for 
temporary  employment  pursuant  to  the  sec- 
ond semence  of  section  706(a)  of  the  Organic 
Act  of  1M4  (7  U.S.C.  2225),  and  not  to  exceed 
$115,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
funds  ai  propriated  herein  can  be  used  to  pro- 
vide fin  Lncial  assistance  to  the  organizers  of 
nationa  and  international  conferences,  if 
such  conferences  are  in  support  of  agency 
progran  s:  Provided  further,  That  appropria- 
tions he  reunder  shall  be  available  for  the  op- 
eration and  maintenance  of  aircraft  and  the 
purchaa  5  of  not  to  exceed  one  for  replace- 
ment 01  ily:  Provided  further.  That  appropria- 
tions he  reunder  shall  be  available  to  conduct 
market;  ng  research:  Provided  further.  That 
appropriations  hereunder  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  construc- 
tion, al  oration,  and  repair  of  buildings  and 
improvi  ments.  but  unless  otherwise  provided 
the  coat  of  constructing  any  one  building 
shall  lot  exceed  $250,000.  except  for 
headhoiises  or  greenhouses  which  shall  each 
be  limited  to  $1,000,000,  and  except  for  ten 
buildinf  ■s  to  be  constructed  or  improved  at  a 
cost  no  ,  to  exceed  S500.000  each,  and  the  cost 
of  alter  ng  any  one  building  during  the  fiscal 
year  shi.ll  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building  or 
S250.000  whichever  is  greater:  Provided  fur- 
ther, Ttat  the  limitations  on  alterations  con- 
tained in  this  Act  shall  not  apply  to  mod- 
emizat  on  or  replacement  of  existing  facili- 
ties at  Jeltsville,  Maryland:  Provided  further. 
That  ttie  foregoing  limitations  shall  not 
apply  1 3  replacement  of  buildings  needed  to 
carry  (it  the  Act  of  April  24,  1948  (21  U.S.C. 
113a):  I'rovided  further.  That  the  foregoing 
limitat  ons  shall  not  apply  to  the  purchase 
of  land  or  the  construction  of  facilities  as 
may  be  necessary  for  the  relocation  of  the 
United  States  Horticultural  Crops  Research 
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Laboratory  at  Fresno  to  Parlier,  California, 
and  the  relocation  of  the  laboratories  at 
Befaoust,  France  and  Rome,  Italy  to  Montpe- 
lier,  France,  including  the  sale  or  exchange 
at  fair  market  value  of  existing  land  and  fa- 
cilities at  Fresno,  California  and  Behoust, 
France;  and  the  use  of  proceeds  trom  the 
sale,  which  shall  be  deposited  in  a  trust  fund 
in  the  United  States  Treasury  and  which 
shall  remain  available  until  expended,  for  ac- 
quisition of  real  property  and  equipment,  for 
construction  of  replacement  facilities,  and 
for  relocation  costs:  and  the  Agricultural  Re- 
search Service  may  lease  such  existing  land 
and  facilities  from  the  purchasers  until  com- 
pletion of  the  replacement  facilities:  Pro- 
vided further,  That  not  to  exceed  S190,000  of 
this  appropriation  may  be  transferred  to  and 
merged  with  the  appropriation  for  the  Office 
of  the  Assistant  Secretary  for  Science  and 
Education  for  the  scientific  review  of  inter- 
national issues  Involving  agricultural  chemi- 
cals and  food  additives:  Provided  further. 
That  funds  may  be  received  from  any  State, 
other  political  subdivision,  organization,  or 
individual  for  the  purpose  of  establishing  or 
operating  any  research  facility  or  research 
project  of  the  Agricultural  Research  Service, 
as  authorized  by  law. 

Special  fund:  To  provide  for  additional 
labor,  subprofessional,  and  junior  scientlflc 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the  work 
at  Federal  research  Installations  in  the  field, 
$2,500,000. 

BUILDINGS  AND  FACILITIES 

For  acquisition  of  land,  construction,  re- 
pair, improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
as  necessary  to  carry  out  the  agricultural  re- 
search programs  of  the  Department  of  Agri- 
culture, where  not  otherwise  provided, 
$49,473,000:  Provided,  That  facilities  to  house 
Bonsai  collections  at  the  National  Arbore- 
tum may  be  constructed  with  funds  accepted 
under  the  provisions  of  Public  Law  94-129  (20 
U.S.C.  195)  and  the  limitation  on  construc- 
tion contained  in  the  Act  of  August  24.  1912 
(40  U.S.C.  68)  shall  not  apply  to  the  construc- 
tion of  such  facilities. 

Cooperative  State  Research  Service 

For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  $168,785,000  to  carry  into  ef- 
fect the  provisions  of  the  Hatch  Act  ap- 
proved March  2,  1887,  as  amended,  including 
administration  by  the  United  States  Depart- 
ment of  Agriculture,  penalty  mail  costs  of 
agricultural  experiment  stations  under  sec- 
tion 6  of  the  Hatch  Act  of  1887,  as  amended, 
and  payments  under  section  1361(c)  of  the 
Act  of  October  3,  1980  (7  U.S.C.  301n.); 
$18,533,000  for  grants  for  cooperative  forestry 
research  under  the  Act  approved  October  10, 
1962  (16  U.S.C.  582a-582-a7),  as  amended,  in- 
cluding administrative  expenses,  and  pay- 
ments under  section  1361(c)  of  the  Act  of  Oc- 
tober 3,  1980  (7  U.S.C.  301n);  $27,400,000  for 
payments  to  the  1890  land-grant  colleges,  in- 
cluding Tuskegee  University,  for  research 
under  section  1445  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3222),  as  amended, 
including  administration  by  the  United 
States  Department  of  Agriculture,  and  pen- 
alty mail  costs  of  the  1890  land-errant  col- 
leges, including  Tuskegee  University; 
$58,299,000  for  contracts  and  grants  for  agri- 
cultural research  under  the  Act  of  August  4, 
1965,  as  amended  (7  U.S.C.  4501);  $99,000,000  for 
competitive  research  grants,  including  ad- 
ministrative expenses;  $5,551,000  for  the  sup- 


port of  animal  health  and  disease  programs 
authorized  by  section  1433  of  Public  Law  95- 
113,  including  administrative  expenses; 
$1,168,000  for  supplemental  and  alternative 
crops  and  products  as  authorized  by  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3319d); 
$300,000  for  grants  for  research  pursuant  to 
the  Critical  Agricultural  Materials  Act  of 
1984  (7  U.S.C.  178)  and  section  1472  of  the 
Food  and  Agriculture  Act  of  1977,  as  amend- 
ed (7  U.S.C.  3318).  to  remain  available  until 
expended;  $475,000  for  rangeland  research 
grants  as  authorized  by  subtitle  M  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977.  as  amended;  not 
to  exceed  $5.()00.000  for  higher  education 
grants  under  section  1417  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977.  as  amended  (7  U.S.C. 
3152),  including  administrative  expenses; 
$4,000,000  for  grants  as  authorized  by  section 
1475  of  the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of  1977 
and  other  Acts;  $6,725,000  for  sustainable  ag- 
riculture research  and  education,  as  author- 
ized by  section  1621  of  Public  Law  101-624  (7 
U.S.C.  5811),  including  administrative  ex- 
penses; and  $17,650,0(X)  for  necessary  expenses 
of  Cooperative  State  Research  Service  ac- 
tivities, including  coordination  and  program 
leadership  for  higher  education  work  of  the 
Department,  administration  of  payments  to 
State  agricultural  experiment  stations, 
funds  for  employment  pursuant  to  the  sec- 
ond sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225),  of  which  $8,580,000 
shall  be  for  a  program  of  capacity  building 
grants  to  colleges  eligible  to  receive  funds 
under  the  Act  of  August  30.  1890  (7  U.S.C.  321- 
326  and  328).  including  Tuskegee  University, 
of  which  not  to  exceed  $100,000  shall  be  for 
employment  under  5  U.S.C.  3109;  in  all, 
$412,886,000. 

BUILDINOS  AND  FAdLTTIES 

For  acquisition  of  land,  construction,  re- 
pair, improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
and  for  grants  to  States  and  other  eligible 
recipients  for  such  purposes,  as  necessary  to 
carry  out  the  agricultural  research,  exten- 
sion and  teaching  programs  of  the  Depart- 
ment of  Agriculture,  where  not  otherwise 
provided,  $62,529,000. 

Extension  Service 

Payments  to  States,  Puerto  Rico,  Guam, 
the  Virgin  Islands.  Micronesia.  Northern 
Marianas  and  American  Samoa:  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act,  as  amend- 
ed, to  be  distributed  under  sections  3(b)  and 
3(c)  of  said  Act.  for  retirement  and  employ- 
ees' compensation  costs  for  extension  agents 
and  for  costs  of  penalty  mall  for  cooperative 
extension  agents  and  State  extension  direc- 
tors. $262,712,000;  payments  for  the  nutrition 
and  family  education  program  for  low-in- 
come areas  under  section  3(d)  of  the  Act, 
$60,525,000;  payments  for  the  urban  gardening 
program  under  section  3(d)  of  the  Act, 
$3,557,000;  payments  for  the  pest  manage- 
ment program  under  section  3(d)  of  the  Act, 
$8,950,000:  payments  for  the  farm  safety  pro- 
gram under  section  3(d)  of  the  Act.  $1,970,000; 
payments  for  the  pesticide  Impact  assess- 
ment program  under  section  3(d)  of  the  Act. 
$3,580,000;  grants  to  upgrade  1890  land-grant 
college  extension  facilities  as  authorized  by 
section  1416  of  Public  Law  99-198,  $9,508,000, 
to  remain  available  until  expended;  pay- 
ments for  the  rural  development  centers 
under  section  3(d)  of  the  Act,  $950,000;  pay- 
ments   for   extension    work    under    section 
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a09(c)  of  Public  Law  93-471,  $1,031,000;  pay- 
ments for  a  ground  water  quality  program 
under  section  3(d)  of  the  Act,  $12,375,000;  for 
special  grants  for  financially  stressed  farm- 
ers and  dislocated  farmers  as  authorized  by 
Public  Law  100-219,  $2,550,000;  payments  for 
youth-at-risk  programs  under  section  3(d)  of 
the  Act.  $10,000,000:  payments  for  a  food  safe- 
ty program  under  section  3(d)  of  the  Act, 
$1,750,000;  payments  for  carrying  out  the  pro- 
visions of  the  Renewable  Resources  Exten- 
sion Act  of  1978  under  section  3(d)  of  the  Act. 
$2,765,000;  and  payments  for  extension  work 
by  the  colleges  receiving  the  benefits  of  the 
second  Morrill  Act  C!  U.S.C.  321-326,  328)  and 
Tuskegee  University,  $25,755,000;  in  all, 
$407,978,000,  of  which  not  less  than  $79,400,000 
Is  for  Home  Economics:  Provided,  That  funds 
hereby  appropriated  pursuant  to  section  3(c) 
of  the  Act  of  June  26,  1953,  and  section  506  of 
the  Act  of  June  23,  1972,  as  amended,  shall 
not  be  paJd  to  any  State,  Puerto  Rico,  Guam, 
or  the  Virgin  Islands,  Micronesia,  Northern 
Marianas,  and  American  Samoa  prior  to 
availability  of  an  equal  sum  f^om  non-Fed- 
eral sources  for  expenditure  during  the  car- 
rent  fiscal  year. 

Federal  administration  and  cooMlnatlon: 
For  administration  of  the  Smith-Lever  Act, 
as  amended,  and  the  Act  of  September  29, 
1977  (7  U.S.C.  341-349),  as  amended,  and  sec- 
tion 1361(c)  of  the  Act  of  October  3.  1960  (7 
U.S.C.  301n.),  and  to  coordinate  and  ixx>vlde 
program  leadership  for  the  extension  work  of 
the  Department  and  the  several  States  and 
Insular  possessions,  $9,079,000,  of  which  not 
less  than  $2,300,000  Is  for  Home  Economics. 
National  agricultural  Library 

For  necessary  exjwnses  of  the  National  Ag- 
ricultural Library,  $17,253,000:  Provided,  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $35,000  shaU  be 
available  for  empl03rment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$900,000  shall  be  available  pursuant  to  7 
U.S.C.  22S0  for  the  alteration  and  repair  of 
buildings  and  improvements. 

Office  of  the  Assistant  Secretary  for 
Markbtino  and  Inspection  Services 

For  necessary  salaries  and  expenses  of  the 
Ofnce  of  the  Assistant  Secretary  for  Market- 
ing and  Inspection   Services  to  administer 
programs  under  the  laws  enacted  by  the  Con- 
gress for  the  Animal  and  Plant  Health  In- 
spection Service,  Food  Safety  and  In8i>ectlon 
Service,   Federal  Grain  Inspection   Service. 
Agricultural   Cooperative  Service,   Agricul- 
tural  Marketing  Service  and  Packers  and 
Stockyards  Administration,  $550,000. 
anqlal  and  Plant  Health  Inspection 
Service 
salaries  and  expenses 

(INCLUDING  transfers  OF  FUNDS) 

For  expenses,  not  otherwise  irovlded  for. 
Including  those  pursuant  to  the  Act  of  Feb- 
ruary 28,  1947,  as  amended  (21  U.S.C.  114b-c). 
necessary  to  prevent,  control,  and  eradicate 
pests  and  plant  and  animal  diseases;  to  carry 
out  inspection,  quarantine,  and  regulatory 
activities;  to  discharge  the  authorities  of  the 
Secretary  of  Agriculture  under  the  Act  of 
March  2,  1931  (46  Stat.  1468;  7  U.S.C.  4a6-4a6b); 
and  to  protect  the  environment,  as  author- 
ized by  law.  $426,903,000.  of  which  $85,922,000 
shall  be  derived  flx>m  user  fees  deposited  in 
the  Agricultural  Quarantine  Inspection  User 
Fee  Account,  and  of  which  $5,000,000  shall  be 
available  for  the  control  of  outbreaks  of  in- 
sects, plant  diseases,  animal  diseases  and  for 
control  of  pest  animals  and  birds  to  the  ex- 
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tent  necessary  to  meet  emergency  condi- 
tions: Provided.  That  $500,000  of  the  funds  for 
control  of  the  flre  ant  shall  be  placed  In  re- 
serve for  matching  purposes  with  States 
which  may  come  into  the  program:  Provided 
further.  That  no  funds  shall  be  used  to  formu- 
late or  administer  a  brucellosis  eradication 
program  for  the  current  fiscal  year  that  does 
not  require  minimum  matching  by  the 
States  of  at  least  40  per  centum:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $40,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109:  Provided  further. 
That  this  appropriation  shall  be  available  for 
the  operation  and  maintenance  of  aircraft 
and  the  purchase  of  not  to  exceed  four,  of 
which  two  shall  be  for  replacement  only:  Pro- 
vided further.  That,  in  addition,  in  emer- 
gencies which  threaten  any  segment  of  the 
agricultural  production  Industry  of  this 
country,  the  Secretary  may  transfer  from 
other  appropriations  or  funds  available  to 
the  agencies  or  corporations  of  the  Depart- 
ment such  sums  as  he  may  deem  necessary, 
to  be  available  only  in  such  emergencies  for 
the  arrest  and  eradication  of  contagious  or 
Infectious  disease  or  pests  of  animals,  poul- 
try, or  plants,  and  for  expenses  in  accordance 
with  the  Act  of  February  28,  1947,  as  amend- 
ed, and  section  102  of  the  Act  of  September 
21,  1944,  as  amended,  and  any  unexpended 
balances  of  funds  transferred  for  such  emer- 
gency purposes  in  the  next  preceding  fiscal 
year  shall  be  merged  with  such  transferred 
amounts:  Provided  further.  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  user  fee  program  for  agricul- 
tural quarantine  and  Inspection  to  prevent 
the  movement  of  exotic  pests  and  diseases 
firom  Hawaii  and  Puerto  Rico  as  authorized 
by  31  U.S.C.  9701. 

BUILDINOS  AND  FAClLmES 

For  plans,  construction,  repair.  Improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250,  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a.  $21,396,000. 
Food  Safety  and  Inspection  Service 

For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act,  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act,  as  amended,  $473,512,000: 
Provided,  That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $75,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building. 
Federal  Grain  Inspection  Service 
salaries  and  expenses 

For  necessary  exjwnses  to  carry  out  the 
IHTOvislons  of  the  United  States  Orain  Stand- 
ards Act.  as  amended,  and  the  standardiza- 
tion activities  related  to  grain  under  the  Ag- 
ricultural Marketing  Act  of  1946,  as  amend- 
ed, including  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $20,000  for  em- 
ployment under  5  U.S.C.  3109,  $11,397,000:  Pro- 
vided, That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
provements, but,  unless  otherwise  provided, 
the  cost  of  altering  any  one  building  during 
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the  f  seal  year  shall  not  exceed  10  per  cen- 
tum I  if  the  current  replacement  value  of  the 
build  ng:  Provided  further.  That  none  of  the 
funds  provided  by  this  Act  may  be  used  to 
pay  t  le  salaries  of  any  person  or  persons  who 
requi  'e.  or  who  authorize  payments  trom  fee- 
suppcrted  funds  to  any  person  or  persons 
who  1  equire  nonexport.  nonterminal  interior 
elevax)rs  to  maintain  records  not  involving 
officifil  inspection  or  official  weighing  in  the 
UnitAl  States  under  Public  Law  94-582  other 
than  those  necessary  to  fulfill  the  purposes 
of  su(  h  Act. 

BJSPEcnoN  and  weighino  services 

LlinTATION  ON  INSPECTION  AND  WEIGHINO 

services  expenses 
to  exceed  $39,383,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
year  for  Inspection  and  Weighing  Serv- 
?rovided.  That  if  grain  export  activities 
requl  :e  additional  supervision  and  oversight, 
or  o(  her  uncontrollable  factors  occur,  this 
limit  ition  may  be  exceeded  by  up  to  10  per 
cent!  m  with  notification  to  the  Appropria- 
tions Committees. 

i  .gricultural  Cooperative  Service 
Foi  necessary  expenses  to  carry  out  the 
Coop  srative  Marketing  Act  of  July  2.  1926  (7 
U.S.C .  451-457).  and  for  activities  relating  to 
the  1  narketing  aspects  of  cooperatives,  in- 
cludi  ig  economic  research  and  analysis  and 
the  I  .pplication  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
ketii  g  Act  of  1946  (7  U.S.C.  1621-1627).  and  for 
activ  Ities  with  institutions  or  organizations 
throi  ghout  the  world  concerning  the  devel- 
opm(  nt  and  operation  of  agricultural  co- 
open  tlves  (7  U.S.C.  3291),  $5,640,000:  Provided, 
That  this  appropriation  shall  be  available  for 
empl  jyment  pursuant  to  the  second  sentence 
of  s©  ;tion  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.< !.  2225),  and  not  to  exceed  $15,000  shall  be 
avaifible  for  employment  under  5  U.S.C. 
3109 

Agricultural  Marketing  Service 
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only  for  Commodity  program  expenses  as  au- 
thorized herein,  and  other  related  operating 
expenses,  except  for:  (1)  transfers  to  the  De- 
partment] of  Commerce  as  authorized  by  the 
Fish  and!  Wildlife  Act  of  August  8,  1956;  (2) 
transfers  otherwise  provided  In  this  Act;  and 
(3)  not  more  than  $10,360,000  for  foimulation 
and  adrrlinistration  of  Marketing  Agree- 
ments aid  Orders  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  as 
amended,  and  the  Agricultural  Act  of  1961. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For 
culture, 
kets,  and 
tivitles 

tural  Marketing 
$1,250,000 


payments    to    departments    of   agri- 
bureaus  and  departments  of  mar- 
similar  agencies  for  marketing  ac- 
i^nder  section  204(b)  of  the  Agricul- 
Act  of  1946  (7  U.S.C.  1623(b)). 


I USCELLANEOUS  TRUST  FUNDS 

ei  :penses    necessary    to    recapitalize 


Lai  oratory 


For 
Dairy  Orders 
the 

$400,000, 

the  Agrljcultural 
U.S.C. 

PACKERfe  AND  STOCKYARDS  ADMINISTRATION 


$1,250,000,  and  to  capitalize 

Accreditation     Program, 

making  a  total  of  $1,650,000,  under 

Marketing  Act  of  1946  (7 


For 
of  the 
thorized 
dures 
products 
ant  to 
1944  (7 
for 
$12,009 


on  serv- 
'elated  to  consumer  protection,  agricul- 
marketing  and  distribution,  transpor- 
and  regulatory  programs  as  author- 
by  law.  and  for  administration  and  co- 
ordination of  payments  to  States;  including 
emplojrment  pursuant  to  section  706(a) 
Organic  Act  of  1944  (7  U.S.C.  2225).  and 
I  o  exceed  $90,000  for  employment  under  5 
.  3109,  $56,636,000;  of  which  not  less  than 
000  shall  be  available  for  the  Wholesale 
Martet  Development  Program  for  the  design 
development  of  wholesale  and  farmer 
market  facilities  for  the  major  metropolitan 
of  the  country:  Provided,  That  this  ap- 
propriation shall   be  available   pursuant  to 
7  U.S.C.  2250)  for  the  alteration  and  re- 
pair jof  buildings  and  improvements,  but.  un- 
Dtherwise  provided,  the  cost  of  altering 
Dne  building  during  the  fiscal  year  shall 
(xceed  10  per  centum  of  the  current  re- 
plac  sment  value  of  the  building. 

LfUITATION  ON  ADMINISTRATIVE  EXPENSES 

to  exceed  $50,736,000  (from  fees  col- 
lectid)  shall  be  obligated  during  the  current 
fiscC  year  for  administrative  expenses:  Pro- 
That  if  crop  size  is  understated  and/or 
ottaei:  uncontrollable  events  occur,  the  Agen- 
cy n  ay  exceed  this  limitation  by  up  to  10  per 
centiim  with  notification  to  the  Appropria- 
tion^ Committees. 

Fmi>S  FOR  STRENGTHENING  MARKETS.  INCOME, 

AND  SUPPLY  (SECTION  32) 

(INCLUDING  TRANSFERS  OF  FUNDS) 

Fdnds  available  under  section  32  of  the  Act 
of  A  igust  24.  1935  (7  U.S.C.  612c)  shall  be  used 


netessary  expenses  for  administration 

Ppickers  and  Stockyards  Act.  as  au- 

by  law.  and  for  certifying  proce- 

u^d   to  protect  purchasers  of  farm 

including  field  employment  pursu- 

s^ction  706(a)  of  the  Organic  Act  of 

U.S.C.  2225),  and  not  to  exceed  $5,000 

em:»lojrment     under     5     U.S.C.     3109. 

00). 


Parm  Income  Stabilization 
Office  o  f  the  Under  Secretary  for  Inter- 
nation  ^L    AFFAIRS    AND    COMMODITY    PRO 


GRAMS 


ne  :essary 
or 


salaries  and  expenses  of  the 
the    Under    Secretary    for    Inter- 
Affairs  and  Commodity  Programs 
administer  the  laws  enacted  by  Congress 
^.grlcultural  Stabilization  and  Con- 
Service,  Office  of  International  Co- 
and  Development,   Foreign  Agri- 
Service,  and  the  Commodity  Credit 
Corporatjion,  $551,000. 


For 
Office 
national 
to 

for  the 
servatloi  i 
operatiop 
cultural 


For 
the 

tion  Service 
late  and 
title  in 
of  1938, 
Agrlculdural 
U.S.C.  1121 
16(f).  am  I 
mestic 
plement^d 
590p(f) 
1008.  an( 
as  addei  1 


1506  to 

as 

ative 

U.S.C. 

of  the 

Act  of 

1595) 


to  2205); 
amendei  I 
ing  to 
$720,705. 


ACfllCULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 


SALARIES  AND  EXPENSES 


{ nd  I 


(II ICLUDING  TRANSFERS  OF  FUNDS) 

nicessary  administrative  expenses  of 
Agri  cultural  Stabilization  and  Conserva- 
including  expenses  to  formu- 
carry  out  programs  authorized  by 
of  the  Agricultural  Adjustment  Act 
is  amended  (7  U.S.C.  1301-1393);  the 
Act  of  1949,  as  amended  (7 
et  seq.);  sections  7  to  15,  16(a). 
17  of  the  Soil  Conservation  and  Do- 
jkllotment  Act,  as  amended  and  sup- 
(16  U.S.C.  590g-590o.  590p(a), 
590q):  sections  1001  to  1004.  1006  to 
1010  Of  the  Agricultural  Act  of  1970 
by  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (16  U.S.C.  1501  to  1504, 
508.  and  1510);  the  Water  Bank  Act. 
amer  ded  (16  U.S.C.  1301-13U);  the  Cooper- 
Fprestry  Assistance  Act  of  1978  (16 
);  sections  202(c)  and  205  of  title  n 
Colorado  River  Basin  Salinity  Control 
1974.  as  amended  (43  U.S.C.  1592(c). 
401,  402.  and  404  to  406  of  the 
Agricultural  Credit  Act  of  1978  (16  U.S.C.  2201 
the  United  States  Warehouse  Act.  as 
(7  U.S.C.  241-273);  and  laws  pertaln- 
;he  Commodity  Credit  Corporation. 
)00;  of  which  $719,289,000  is  hereby  ap- 
propriated.  and  $573,000  is  transferred  from 
the  Pub  lie  Law  480  Program  Account  in  this 
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Act  and  $589,000  is  transferred  from  the  Com- 
modity Credit  Corporation  Program  Account 
in  this  Act:  Provided,  That  other  funds  made 
available  to  the  Agricultural  Stabilization 
and  Conservation  Service  for  authorized  ac- 
tivities may  be  advanced  to  and  merged  with 
this  account:  Provided  further.  That  these 
funds  shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $100,000  shall  be  available  for 
employment  under  5  U.S.C.  3109:  Provided  fur- 
ther. That  no  part  of  the  funds  made  avail- 
able under  this  Act  shall  be  used  (1)  to  influ- 
ence the  vote  in  any  referendum;  (2)  to  influ- 
ence agricultural  legislation,  except  as  per- 
mitted in  18  U.S.C.  1913;  or  (3)  for  salaries  or 
other  expenses  of  members  of  county  and 
community  committees  established  pursuant 
to  section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  for  en- 
gaging in  any  activities  other  than  advisory 
and  supervisory  duties  and  delegated  pro- 
gram functions  prescribed  in  administrative 
regulations:  Provided  further.  That  none  of 
the  funds  appropriated  or  otherwise  made 
available  by  this  Act  shall  be  used  to  estab- 
lish or  implement  a  wetlands  reserve  pro- 
gram as  authorized  by  16  U.S.C.  3837  et  seq. 

D  1810 

AMENDMENT  OFFERED  BY  MR.  NAGLE 

Mr.  NAGLE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nagle:  Page  28, 
beginning  in  line  23,  strike  ":  Provided"  and 
all  that  follows  through  line  2  on  page  29. 

Mr.  WmTTEN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  NAGLE.  Mr.  Chaiman,  I  ask 
unanimous  consent  that  the  amend- 
ment, which  is  to  title  I,  and  the 
amendment,  which  is  to  title  n,  which 
is  directly  related  to  it,  be  considered 
en  bloc  so  that  we  can  get  this  out  of 
the  way  at  the  same  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

Mr.  WHITTEN.  Mr.  Chairman,  I  re- 
served a  point  of  order.  I  now  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  NAGLE.  Mr.  Chairman,  I  would 
ask  Chairman  Whttten  to  reconsider 
that  objection,  since  I  do  not,  when  we 
are  done.  Intend  to  offer  the  amend- 
ment. I  intend  to  withdraw  the  amend- 
ment. 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  I  may  say  so,  I 
hate  to  make  this  objection  here  but, 
we  are  going  to  have  to  start  using  our 
land  to  produce  so  we  can  pay  our 
debts  and  keep  our  farmers  in  business. 

Mr.  NAGLE.  Mr.  Chairman,  reclaim- 
ing my  time,  I  am  sorry,  but  the  gen- 
tleman is  making  this  more  difficult 
than  it  needs  to  be. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  share  some  very  deep  con- 
cerns I  have  regarding  the  way  in 
which  the  U.S.  Department  of  Agri- 
culture [USDA]  has  implemented  the 
conservation  provisions  of  the  1990 
farm  bill  and  the  result  that  appears  in 
the  Agricultural  appropriations  bill. 


When  the  1990  farm  bill  passed  last 
year,  everyone  clamored  to  take  credit 
for  this  "most  progressive  environ- 
mental farm  bill  ever."  For  the  first 
time,  provisions  to  protect  wetlands 
and  water  quality  were  added  to  the 
conservation  program  that  have  been  a 
part  of  farm  bills  since  the  1930's. 

Mr.  Chairman,  Agriculture  Commit- 
tee intent  with  regard  to  conservation 
elements  of  the  farm  program  has  been 
completely  ignored  and,  in  the  end, 
those  who  participate  in  the  farm  pro- 
gram will  suffer. 

There  is  a  greater  danger  which  lies 
at  the  very  heart  of  what  Congress  in- 
tended to  accomplish  through  the  1990 
farm  bill. 

In  the  1990  farm  bill,  farmers  and 
conservationists  very  carefully  con- 
structed a  new  approach,  based  on  in- 
centives for  farmers  to  take  part  in 
conservation  practices,  to  preserve 
wetlands,  and  to  integrate  their  farm 
program  to  avoid  water  pollution. 

Mr.  Chairman,  the  greatest  danger — 
and  the  greatest  failure  of  where  the 
administration  and  this  bill  are  taking 
the  1990  farm  bill — is  the  message  they 
are  sending  to  those  concerned  about 
the  environment. 

The  grreatest  danger  lies  in  the  mes- 
sage this  administration  and  this  bill  is 
sending  to  those  who  made  the  historic 
decision  last  year  to  pursue  an  incen- 
tive approach  to  conservation  and  envi- 
rormiental  protection. 

Having  watched  good  incentive  based 
conservation  programs  being  sand- 
bagged, conservationists  and  farmers 
will  decide  that  incentive  programs 
will  not  be  vigorously  pursued.  As  a  re- 
sult, what  we  may  face  in  the  future 
will  be — not  voluntary,  incentive  based 
conservation  programs,  but — manda- 
tory controls  pushed  at  us  by  people 
who  are  legitimately  concerned  about 
protecting  the  environment  by  limiting 
soil  erosion,  water  pollution,  and  the 
other  degradations  which  happen  when 
conservation  programs  are  not  fimded. 

I  don't  think  any  of  us  want  to  go 
down  that  road,  Mr.  Chairman,  but 
that's  where  this  administration  and 
this  bill  are  taking  us  with  what  they 
are  doing  to  these  programs. 

My  amendment  will  transfer  appro- 
priations from  within  the  conservation 
title  to  the  Wetlands  Reserve  Program 
and  the  Water  Quality  Reserve  Pro- 
gram. It  is  my  intention  to  fight  for 
these  programs  so  that  the  future  of 
the  great  compromise  and  more  impor- 
tantly, the  future  of  the  farm  program 
can  be  maintained. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NAGLE.  I  yield  to  the  gentleman 
fi:om  Oklahoma. 

Mr.  ENGLISH.  I  appreciate  the  gen- 
tleman yielding.  Let  me  simply  say 
that  I  think  that  the  thrust  of  the  gen- 
tleman's amendment  is  along  the  lines 
of  the  agreement  that  was  reached  last 
year    between    environmental    groups 


and  agricultural  groups.  I  think  that 
there  certainly  was  a  balance  in  that. 
It  was  recognized  that  as  far  as  the 
conservation  reserve  program  is  con- 
cerned, that  we  needed  to  shift  the 
focus  and  begrin  to  take  into  consider- 
ation issues  of  water  quality.  I  think 
without  question  that  that  is  a  very 
important  feature. 

It  also  needs  to  be  understood,  of 
course,  that  we  want  to  have  the  maxi- 
mum impact,  whether  it  be  erosion  of 
the  land  or  whether  it  be  water  qual- 
ity. And  I  think  that  the  gentleman's 
approach  is  one  that  certainly  reflects 
that. 

I,  too,  join  with  the  gentleman  in  his 
disappointment  that  the  appropria- 
tions bill  did  not  seem  to  take  that 
into  consideration.  I  think  it  is  one  in 
which  we  do  definitely  want  to  pro- 
mote cooperation  through  voluntary 
means,  through  our  family  farmers  and 
making  certain  that  the  environmental 
concern  is  met. 

POINT  OF  ORDER 

Mr.  WHITTEN.  Mr.  Chairman,  I  in- 
sist on  the  point  of  order. 

May  I  say  that  we  operated  under 
very  strict  limitations  this  year.  We 
had  everybody  counting  what  we  could 
do  and  this  would  have  the  effect  of 
striking  out  a  savings  on  which  we  had 
to  count  to  stay  within  the  budget  ceil- 
ings. Our  provision  has  the  effect  of 
saving  $231.8  million  in  a  mandatory 
program.  It  has  been  scored  by  CBO 
and  by  the  Budget  Committee  as  a 
proper  savings  to  the  discretionary  to- 
tals of  this  bill. 

Under  Scorekeeping  Rule  No.  3  of  the 
1990  Reconciliation  Act.  If  the  provi- 
sion is  struck,  it  will  have  the  effect  of 
breaking  the  committee's  602(b)  alloca- 
tion and  is,  therefore,  in  violation  of 
section  302(f). 

We  would  be  in  violation  of  all  of  our 
allocation.  The  effect  would  be  that 
this  would  set  in  motion  another  se- 
questration for  everything  to  be  cut. 

Members  will  recall  last  week  we  had 
a  cut  of  thirteen  ten-thousandths  of  a 
percent,  it  cost  thousands  of  dollars  to 
implement.  We  faced  it  because  the  Of- 
fice of  Management  and  Budget  said  we 
were  over  some  slight  amount.  CBO 
and  the  General  Accounting  OfBce  dif- 
feried  with  them,  but  nevertheless  we 
had  that.  So  I  insist  that  if  this  provi- 
sion should  be  changed,  it  would  leave 
us  in  violation  not  only  in  this  bill  but 
the  effect  would  be  across  the  board. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  insists  on  his  point  of 
order. 

Does  the  gentleman  from  Iowa  [Mr. 
Nagle]  wish  to  argue  in  opposition  to 
the  point  of  order? 

Mr.  NAGLE.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  withdraw  the  amendment? 

Mr.  NAGLE.  Mr.  Chairman,  the  gen- 
tleman does  not  wish  to  withdraw  the 
amendment  with  the  point  of  order 
pending.  The  gentleman  wishes  to 
argue  the  point  of  order. 
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The  CHAIRMAN.  The  grentleman  is 
recogrnlzed. 

Mr.  NAGLE.  Mr.  Chairman,  this  is 
very  simple.  What  I  did  quite  simply 
was  take  money  that  is  already  being 
spent  and  simply  transfer  it.  That  is  all 
this  does.  It  does  not  provide  for  new 
money.  It  does  not  take  money  over 
the  cap.  It  takes  existing  money  inside 
the  bill,  simply  transfers  it  to  two  dif- 
ferent programs  that  the  committee  in 
its  wisdom  and  judgment  chose  not  to 
fund.  So  it  is  not  over  the  limit. 

It  is  not  an  expenditure  that  is  not 
already  authorized.  We  are  simply 
shifting  money  within  the  account. 

Therefore,  for  that  reason,  the  point 
of  order  of  the  distinguished  gentleman 
fi-om  Mississippi  is  not  well  taken. 

D  1820 

The  CHAIRMAN.  The  Chair  might  re- 
mind the  gentleman  from  Iowa  that  his 
unanimous-consent  request  that  the 
amendments  be  considered  en  bloc  was 
objected  to  by  the  gentleman  from  Mis- 
sissippi, the  distinguished  chairman  of 
the  Committee  on  Appropriations,  so 
the  argrument  is  only  addressed  to  that 
language  at  the  bottom  of  page  28  and 
at  the  top  line  of  29  which,  in  essence, 
strikes  the  limitation  contained  in  the 
bill  at  page  28,  line  23. 

Mr.  NAGLE.  That  is  correct.  It 
spends  no  money. 

The  CHAIRMAN.  There  is  no  bal- 
ancing or  offset  as  such  within  the  bill, 
because  the  gentleman  did  not  secure, 
when  he  sought  unanimous  consent,  to 
consolidate  the  two  amendments  en 
bloc. 

Mr.  NAGLE.  The  gentleman  sought 
it,  but  the  gentleman  was  denied  it. 

The  CHAIRMAN.  The  gentleman  was 
denied  that  by  an  objection  by  the  dis- 
tingtiished  gentleman  from  Mississippi 
who  had  that  right. 

Mr.  NAGLE.  I  am  asking  the  Chair, 
and  I  think  I  have  made  my  case,  and 
I  respectfully  ask  the  Chair  to  make  a 
ruling. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  unless  the  gentleman 
from  Pennsylvania  seeks  recognition, 
and  he  can  in  his  own  right  in  opposi- 
tion. 

Mr.  RIDGE.  I  do  not  seek  recogni- 
tion. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  then  that  the  point  of 
order  of  the  gentleman  from  Mis- 
sissippi is  well  taken,  and  the  Chair 
sustains  the  point  of  order,  because 
striking  that  language  under  the  cir- 
cumstances would  be  scored  to  violate 
the  Budget  Act. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

DADIY  INDiaHNmr  PROGRAM 
(MCLUDINO  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  involved  in  making 
Indemnity  payments  to  dairy  farmers  for 
milk  or  cows  producing  such  milk  and  manu- 
facturers of  dairy  products  who  have  been  di- 
rected to  remove  their  milk  or  dairy  prod- 


UMI 


ucts  1  "om  commercial  markets  because  it 
cental  led  residues  of  chemicals  registered 
and  a]  proved  for  use  by  the  Federal  Govern- 
ment, and  In  making  indemnity  payments 
for  ml  .k,  or  cows  producing  such  milk,  at  a 
fair  m  irket  value  to  any  dairy  farmer  who  is 
direct  d  to  remove  his  milk  from  commer- 
cial n  arkets  because  of  (1)  the  presence  of 
produ(  ts  of  nuclear  radiation  or  fallout  if 
such  c  jntamination  is  not  due  to  the  fault  of 
the  fa  rmer,  or  (2)  residues  of  chemicals  or 
toxic  I  ubstances  not  included  under  the  first 
senteice  of  the  Act  of  August  13,  1968,  as 
amen(  ed  (7  U.S.C.  450j),  if  such  chemicals  or 
toxic  lubstances  were  not  used  in  a  manner 
contn  ry  to  applicable  regulations  or  label- 
ing in  itructions  provided  at  the  time  of  use 
and  t  le  contamination  is  not  due  to  the 
fault  3f  the  farmer,  »,000:  Provided,  That 
none  (  f  the  funds  contained  in  this  Act  shall 
be  us(  d  to  make  indemnity  payments  to  any 
farme  ■  whose  milk  was  removed  from  com- 
merci  l1  markets  as  a  result  of  his  willful 
failur :  to  follow  procedures  prescribed  by 
the  I  ederal  Government:  Provided  further. 
That  .his  amount  shall  be  transferred  to  the 
Comn  odlty  Credit  Corporation:  Provided  fur- 
ther. '  'hat  the  Secretary  is  authorized  to  uti- 
lize tl  e  services,  facilities,  and  authorities  of 
the  C  ammodity  Credit  Corporation  for  the 
purpo  ie  of  making  dairy  indemnity  disburse- 
ment . 

CORPORATIONS 
The  following  corporations  and  agencies 
are  h  ireby  authorized  to  make  expenditures, 
wlthi  1  the  limits  of  funds  and  borrowing  au- 
thor! y  available  to  each  such  corporation  or 
agen(  y  and  in  accord  with  law.  and  to  make 
contr  lets  and  commitments  without  regard 
to  fia  ;al  year  limitations  as  provided  by  sec- 
tion ;  04  of  the  Government  Corporation  Con- 
trol i  ,ct,  as  amended,  as  may  be  necessary  in 
carry  ing  out  the  programs  set  forth  in  the 
budg(  t  for  the  current  fiscal  year  for  such 
corpc  ration  or  agency,  except  as  hereinafter 
provi  led: 

Fi  DERAL  CROP  Insurance  corporation 

ADl  IINISTRATIVE  AND  OPERATING  EXPENSES 

Foi  administrative  and  operating  expenses, 
as  a\j  thorized  by  the  Federal  Crop  Insurance 
Act,  IS  amended  (7  U.S.C.  1516),  $322,870,000: 
Proviied,  That  not  to  exceed  $700  shall  be 
avail  ible  for  official  reception  and  represen- 
tatio  1  expenses,  as  authorized  by  7  U.S.C. 
1506(i). 
FED!  IRAL  CROP  INSURANCE  CORPORATION  FUND 

Fo:  payments  as  authorized  by  section 
508(h  of  the  Federal  Crop  Insurance  Act,  as 
amei  ded.  $221,500,000. 

C  DMMODrrv  CREorr  Corporation  Fund 

RE  MBURSEMENT  FOR  NET  REALIZED  LOSSES 

Fo  •  fiscal  year  1992,  such  sums  as  may  be 
nece  isary  to  reimburse  the  Commodity  Cred- 
it 0  irporation  for  net  realized  losses  sus- 
tain(  d,  but  not  previously  reimbursed  (esti- 
mate d  to  be  $9,000,000,000  in  the  President's 
fisca  i  year  1992  Budget  Request  (H.  Doc.  102- 
3)),  I  ut  not  to  exceed  $8,450,000,000,  pursuant 
to  s(  ction  2  of  the  Act  of  August  17,  1961,  as 
amei  ided  (15  U.S.C.  713a-ll). 

Su  :h  funds  are  appropriated  to  reimburse 
the  Corporation  to  restore  losses  incurred 
duri:  ig  prior  flscal  years.  Such  losses  for  fis- 
cal Jears  1990  and  1991  Include  $900,000,000  in 
com  ection  with  carrying  out  the  Export  En- 
hancement  Program  (EEP),  $200,000,000  in 
com  ection  with  carrying  out  the  Market 
Pronotion  Program  (MPP),  formerly  the 
Tarj  eted  Export  Assistance  Program  (TEA), 
$300,  )00,000  in  connection  with  carrying  out 
the  Federal  Crop  Insurance  Program, 
$445,773,000  in  connection  with  domestic  do- 


nations, $C81 .605,000  in  connection  with  ex- 
port donations,  and  $6,322,622,000  in  connec- 
tion with  carrying  out  the  commodity  pro- 
grams. 

OPEF  A'nONS  AND  MAINTENANCE  FOR 
HA]  ARDOUS  WASTE  MANAGEME^NT 

For  fiscal  year  1992,  CCC  shall  not  expend 
more  tha4  $5,000,000  for  expenses  to  comply 
with  the  r(equirement  of  section  107(g)  of  the 
Comprehehsive  Environmental  Response, 
Compensation,  and  Liability  Act.  as  amend- 
ed, 42  U.^.C.  9607(g),  and  section  6001  of  the 
Resource  ponservatlon  and  Recovery  Act,  as 
amended,  |42  U.S.C.  6961:  Provided,  That  ex- 
penses shall  be  for  operations  and  mainte- 
nance co^  only  and  that  other  hazardous 
waste  management  costs  shall  be  paid  for  by 
the  USD^  Hazardous  Waste  Management  ap- 
propriatlQ 


GENERAL  SALES  MANAGER 
(IN(1LUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  the 
General  9ales  Manager,  $9,103,000,  of  which 
$5,098,000  hiay  be  transferred  from  Commod- 
ity Credit  Corporation  funds,  $2,731,000  may 
be  transferred  from  the  Commodity  Credit 
Corporation  Program  Account  in  this  Act 
and  $1,274,000  may  be  transferred  ftom  the 
Public  Laiw  480  Program  Account  in  this  Act. 
Of  these  lands,  up  to  $4,000,000  shall  be  avail- 
able only  for  the  purpose  of  selling  surplus 
agrlcultu-al  commodities  from  Commodity 
Credit  Corporation  inventory  in  world  trade 
at  competitive  prices  for  the  purjwse  of  re- 
gaining tnd  retaining  our  normal  share  of 
world  mtrkets.  The  General  Sales  Manager 
shall  rep<  irt  directly  to  the  Secretary  of  Ag- 
riculture   The  General  Sales  Manager  shall 
obtain,  aisimilate,  and  analyze  all  available 
information  on  developments  related  to  pri- 
vate sales,  as  well  as  those  funded  by  the 
Corporation,  Including  grade  and  quality  as 
sold  and  las  delivered,  including  information 
relating  M  the  effectiveness  of  greater  reli- 
ance by   the  General   Sales  Manager  upon 
loan  guai  an  tees  as  contrasted  to  direct  loans 
for  finanfcing  commercial  export  sales  of  ag- 
ricultural commodities  out  of  private  stocks 
on  credit)  terms,  as  provided  in  titles  I  and  n 
of  the  Agricultural  Trade  Act  of  1978,  Public 
Law  95-JOl,  and  shall  submit  quarterly  re- 
ports to  the  appropriate  committees  of  Con- 
greaa  concerning  such  developments. 
title  u— consekva'non  programs 
Office  of  the  assistant  Secretary  for 
Natui  lAL  Resources  and  Environment 
For  nebessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natural 
Resources  and  Environment  to  administer 


the  laws 

Forest 

Service, 


For 


enacted  by  the  Congress  for  the 
Service  and  the   Soil  Conservation 
(563.000. 
Soil  Conservation  Service 
conservation  operations 
necessary  expenses  for  carrying  out 


the  provisions  of  the  Act  of  April  27,  1935  (16 
U.S.C.  ^90a-590f)  including  preparation  of 
conserve  tion  plans  and  establishment  of 
measure  3  to  conserve  soil  and  water  (includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
manageihent  as  may  be  necessary  to  prevent 
floods  a^id  the  slltation  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration )f  conservation  plant  materials  cen- 
ters; cla  Bsiflcation  and  mapping  of  soil;  dis- 
seminat  on  of  information;  acquisition  of 
lands  bj  donation,  exchange,  or  purchase  at 
a  nomii  al  cost  not  to  exceed  $100;  purchase 
and  erec  tion  or  alteration  or  improvement  of 
perman(  nt  and  temporary  buildings;  and  op- 
eration    and     maintenance     of     aircraft, 
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SS64.129.000.  of  wUch  not  less  than  S5. 713.000 
is  for  snow  survey  and  water  forecasting  and 
not  less  than  $8,064,000  is  for  operation  and 
establishment  of  the  plant  materials  centers: 
Provided.  That  of  the  foregoing  amounts  not 
less  than  $411,800,000  Is  for  personnel  com- 
pensation and  benefits:  Provided  further.  That 
except  for  $2,399,000  for  improvements  of  the 
plant  materials  centers,  the  cost  of  any  jier- 
manent  building  purchased,  erected,  or  as 
improved,  exclusive  of  the  cost  of  construct- 
ing a  water  supply  or  sanitary  system  and 
connecting  the  same  to  any  such  building 
and  with  the  exception  of  buildings  acquired 
in  conjunction  with  land  being  purchased  for 
other  purposes,  shall  not  exceed  $10,000.  ex- 
cept for  one  building  to  be  constructed  at  a 
cost  not  to  exceed  $100,000  and  eight  build- 
ings to  be  constructed  or  improved  at  a  cost 
not  to  exceed  $50,000  per  building  and  except 
that  alterations  or  improvements  to  other 
existing  permanent  buildings  costing  $5,000 
or  more  may  be  made  in  any  fiscal  year  in  an 
amount  not  to  exceed  $2,000  per  building: 
Provided  further.  That  when  buildings  or 
other  structures  are  erected  on  non-Federal 
land  that  the  right  to  use  such  land  is  ob- 
tained as  provided  in  7  U.S.C.  2250a:  Provided 
further.  That  no  part  of  this  appropriation 
may  be  expended  for  soil  and  water  conserva- 
tion operations  under  the  Act  of  April  27, 
1935  (16  U.S.C.  580a-S90f)  in  demonstration 
projects:  Provided  further.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225)  and  not  to  exceed  $25,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109:  Pro- 
vided further.  That  qualified  local  engineers 
may  be  temporarily  employed  at  per  diem 
rates  to  perform  the  technical  planning  work 
of  the  Service  (16  U.S.C.  590e-2). 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigation,  and  surveys  of  water- 
sheds of  rivers  and  other  waterways,  in  ac- 
cordance with  section  6  of  the  Watershed 
Protection  and  Flood  P*revention  Act  ap- 
proved August  4,  1954,  as  amended  (16  U.S.C. 
1006-1009),  $13,251,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $60,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended  (16  U.S.C. 
1001-1006),  $9,545,000:  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $50,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  methods 
of  cultivation,  the  growing  of  vegetation,  re- 
habilitation of  existing  works  and  changes  in 
use  of  land,  in  accordance  with  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954,  as  amended  (16 
U.S.C.  1001-1005,  1007-1009).  the  provisions  of 
the  Act  of  April  27,  1935  (16  U.S.C.  590a-f).  and 
In  accordance  with  the  provisions  of  laws  re- 
lating to  the  activities  of  the  Department, 
$205,238,000  (of  which  $30,091,000  shall  be 
available  for  the  watersheds  authorized 
under  the  Flood  Control  Act  approved  June 


22.  1936  (33  U.S.C.  701.  16  U.S.C.  1006a).  as 
amended  and  supplemented):  Provided.  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $30,000,000 
shall  be  available  for  emergency  measures  as 
provided  by  sections  403-405  of  the  Agricul- 
tural Credit  Act  of  1978  (16  U.S.C.  2203-2205). 
and  not  to  exceed  $200,000  shall  be  available 
for  employment  under  5  U.S.C.  3109:  Provided 
further.  That  $4,000,000  in  loans  may  be  in- 
sured, or  made  to  be  sold  and  insured,  under 
the  Agricultural  Credit  Insurance  Fund  of 
the  Farmers  Home  Administration  (7  U.S.C. 
1931):  Provided  further.  That  not  to  exceed 
$1,000,000  of  this  appropriation  is  available  to 
carry  out  the  purposes  of  the  Endangered 
Species  Act  of  1973  (Public  Law  93-205),  as 
amended,  including  cooperative  efforts  as 
contemplated  by  that  Act  to  relocate  endan- 
gered or  threatened  species  to  other  suitable 
habitats  as  may  be  necessary  to  expedite 
project  construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land  use 
pursuant  to  the  provisions  of  section  32(e)  of 
title  ni  of  the  Ban khead- Jones  Farm  Tenant 
Act,  as  amended  (7  U.S.C.  1010-1011;  76  Stat. 
607).  and  the  provisions  of  the  Act  of  April  27. 
1935  (16  U.S.C.  590a-f).  and  the  provisions  of 
the  Agriculture  and  Food  Act  of  1981  (16 
U.S.C.  3451-3461).  $32,516,000:  Provided,  That 
$600,000  in  loans  may  be  insured,  or  made  to 
be  sold  and  insured,  under  the  Agricultural 
Credit  Insurance  Fund  of  the  Farmers  Home 
Administration  (7  U.S.C.  1931):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225),  and  not  to  exceed 
$50,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
a  program  of  conservation  in  the  Great 
Plains  area,  pursuant  to  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  as  added  by  the  Act  of  August  7,  1956,  as 
amended  (16  U.S.C.  590p(b)).  $25,271,000,  to  re- 
main available  until  expended  (16  U.S.C. 
590p(b)(7)). 

AGRlCULTiniAL  STABIUZATION  AND 

Conservation  Service 
aoricultxmal  conservation  program 
(including  transfers  of  funds) 
For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  7  to  15. 
16(a).  16(0.  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  approved  Feb- 
ruary 29,  1936.  as  amended  and  supplemented 
(16  U.S.C.  590g-590o,  590p(a),  590p(f),  and  S90q), 
and  sections  1001-1004,  1006-1008,  and  1010  of 
the  Agricultural  Act  of  1970.  as  added  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (16  U.S.C.  1501-1504,  1506-1508.  and  1510), 
and  including  not  to  exceed  $15,000  for  the 
preparation  and  display  of  exhibits,  includ- 
ing such  displays  at  State,  interstate,  and 
international  fairs  within  the  United  States, 
$197,935,000,  to  remain  available  until  ex- 
pended (16  U.S.C.  590o),  for  agreements,  ex- 
cluding administration  but  including  tech- 
nical assistance  and  related  expenses  (16 
U.S.C.  590o),  except  that  no  participant  in 
the  Agricultural  Conservation  Program  shall 
receive  more  than  $3,500  per  year,  except 
where  the  participants  trom  two  or  more 
farms  or  ranches  join  to  carry  out  approved 
practices  designed  to  conserve  or  improve 
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the  agricultural  resources  of  the  community, 
or  where  a  participant  has  a  long-term 
agreement,  in  which  case  the  total  payment 
shall  not  exceed  the  annual  payment  limita- 
tion multiplied  by  the  number  of  years  of  the 
agreement:  Provided.  That  no  portion  of  the 
funds  for  the  current  year's  program  may  be 
utilized  to  provide  financial  or  technical  as- 
sistance for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (HI)  through  20 
(XX)  in  United  States  Department  of  the  In- 
terior, Fish  and  Wildlife  Circular  39,  Wet- 
lands of  the  United  States,  1956:  Provided  fur- 
ther. That  such  amounts  shall  be  available 
for  the  purchase  of  seeds,  fertilizers,  lime, 
trees,  or  any  other  conservation  materials, 
or  any  soil-terracing  services,  and  making 
grants  thereof  to  agricultural  producers  to 
aid  them  in  carrying  out  approved  farming 
practices  as  authorized  by  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as  amend- 
ed, as  determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  under  pro- 
grams provided  for  herein:  Provided  further. 
That  such  assistance  will  not  be  used  for  car- 
rying out  measures  and  practices  that  are 
primarily  production-oriented  or  that  have 
little  or  no  conservation  or  pollution  abate- 
ment benefits:  Provided  further.  That  not  to 
exceed  5  per  centum  of  the  allocation  for  the 
current  year's  program  for  any  county  may, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
be  withheld  and  allotted  to  the  Soil  Con- 
servation Service  for  services  of  its  techni- 
cians in  formulating  and  carrying  out  the 
Agricultural  O^nservation  Program  in  the 
participating  counties,  and  shall  not  be  uti- 
lized by  the  Soil  Conservation  Service  for 
any  purpose  other  than  technical  and  other 
assistance  in  such  counties,  and  in  addition, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
not  to  exceed  1  per  centum  may  be  made 
available  to  any  other  Federal,  State,  or 
local  public  agency  for  the  same  purpose  and 
under  the  same  conditions:  Provided  further. 
That  for  the  current  year's  program 
S2,5(X>.000  shall  be  available  for  technical  as- 
sistance in  formulating  and  carrying  out 
rural  environmental  practices:  Provided  fur- 
ther. That  no  part  of  any  funds  available  to 
the  Department,  or  any  bureau,  office,  cor- 
poration, or  other  agency  constituting  a  part 
of  such  Department,  shall  be  used  in  the  cur- 
rent fiscaJ  year  for  the  payment  of  salary  or 
travel  expenses  of  any  person  who  has  been 
convicted  of  violating  the  Act  entitled  "An 
Act  to  prevent  pernicious  political  activi- 
ties" approved  August  2,  1939.  as  amended,  or 
who  has  been  found  in  accordance  with  the 
provisions  of  title  18  U.S.C.  1913  to  have  vio- 
lated or  attempted  to  violate  such  section 
which  prohibits  the  use  of  Federal  appropria- 
tions for  the  payment  of  personal  services  or 
other  expenses  designed  to  infiuence  in  any 
manner  a  Member  of  Congress  to  favor  or  op- 
pose any  legislation  or  appropriation  by  (Con- 
gress except  upon  request  of  any  Member  or 
through  the  proper  official  channels. 

AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jontz:  Page  42. 
after  line  4,  insert  the  following: 

AGRICULTURAL  WATER  QUAUTY  INCENTIVE 
PROGRAM 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  chapter  2  of  sub- 
title D  of  title  xn  of  the  Food  Security  Act 
of  1965  (16  U.S.C.  3838.  et  seq.).  $3,000,000. 
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Mr.  JONTZ.  Mr.  Chalrmaui,  I  ask 
unanimous  consent  to  offer  my  two 
amendments  en  bloc.  They  are  amend- 
ments to  the  same  paragrraph. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  raise 
a  point  of  order  and  object  to  the  en 
bloc. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
flrom  Indiana  [Mr.  Jontz]  for  5  minutes 
in  support  of  the  amendment. 

Mr.  JONTZ.  Mr.  Chairman,  I  have  a 
pair  of  amendments  which  I  will  be  of- 
fering separately,  because  of  the  objec- 
tion of  the  chairman. 

The  first  amendment  would  cut  $3.5 
million  from  the  appropriation  for  the 
ACP  program.  The  bill  before  us  would 
increase  funds  for  ACP  by  $7  million,  so 
I  would  be  cutting  that  appropriation 
in  half.  I  would  then  seek  to,  on  my 
second  amendment,  take  that  $3.5  mil- 
lion and  offer  that  to  fund  the  agricul- 
tural water-quality  incentive  program 
which  is  a  very  important  program  to 
address  water-quality  issues  that  are 
facing  agriculture. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  will  withhold. 

The  amendment  that  the  Clerk  has 
at  the  desk  is  not  the  amendment  the 
gentleman  from  Indiana  is  presently 
addressing. 

I  wonder  if  we  can  have  that. 

Mr.  JONTZ.  We  will  see  that  the 
Clerk  gets  the  amendments. 

The  CHAIRMAN.  Does  the  gentleman 
seek  unanimous  consent  to  withdraw 
the  amendment  pending  at  the  desk? 

Mr.  JONTZ.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jontz:  Page  39, 
line  18,  strike  "$197,935,000"  and  insert 
"$194,435,000". 

Mr.  JONTZ.  Mr.  Chairman,  I  ask 
unanimous  consent  at  this  point  that 
both  of  my  amendments  be  offered  en 
bloc.     

Mr.  WHTTTEN.  Mr.  Chairman,  I  raise 
a  point  of  order  against  it. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
li-om  Indiana  [Mr.  Jontz]  for  5  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
there  was  no  objection.  A  point  of 
order  was  raised  by  the  distinguished 
gentleman  from  Mississippi.  He  did  not 
object  to  the  amendments  en  bloc. 

The  CHAIRMAN.  The  Chair  under- 
stood the  gentleman  objected  to  the 
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unanitnous-consent  request  and  so  or- 
dered. 

Mr. ;  JONTZ.  Mr.  Chairman,  the 
ameniment  I  offered  is  one  of  a  pair  of 
amenilments  that  seeks  to  take  $3.5 
millic  n  that  is  in  this  bill  for  the  ACP 
Progrun  and  use  it,  instead,  to  fimd 
the  W  iter  Quality  Incentive  Program. 

Mr.  Chairman,  the  bill  that  the  dis- 
tingru  shed  chairman,  the  gentleman 
flrom  Mississippi  [Mr.  Whttten], 
broug  It  to  us  provides  for  an  increase 
in  the  ACP  Program  of  $7  million.  I  am 
suggesting  that  we  take  half  of  that 
money  and  use  it,  instead,  to  provide 
for  the  Water  Quality  Incentive  Pro- 
grram  which  is  a  very  important  part  of 
the  1!  90  farm  bill,  to  address  the  envi- 
ronmi  sntal  problems  which  we  face  on 
the  fa  rm  in  this  country. 

Mr.  Chairman,  when  we  wrote  the 
1990  f  urm  bill,  we  tried,  rather  than  to 
impose  new  regulations  on  farmers  to 
meet  water  quality  goals,  to  use  a  car- 
rot in  3tead  of  a  stick,  and  we  put  in  the 
legisl  ition  the  Water  Quality  Incentive 
Progi  am  which  provides  for  payments 
to  fa  mers  of  up  to  $3,500  for  various 
mana  jement  practices  which  would 
meet  improved  water  quality  goals  in 
areas  where  there  is  a  water  quality 
progr im. 

I  w  Duld  suggest  that  this  is  a  very 
impo  tant  program,  because  it  is  tar- 
geteii  to  those  farms  in  those  areas 
when  ground  water  is  at  risk.  If  we  do 
not  f  md  the  Water  Quality  Incentive 
Prog]  am,  and  there  is  no  money  in  the 
bill  b  jfore  us  for  the  Water  Quality  In- 
centi  re  Program,  I  think  we  will  run 
the  r  Isk  of  seeing  new  regulatory  re- 
quire nents  imposed  on  producers  in 
this  <  ountry  which  are  not  necessary  if 
we  ca  n  fund  incentives  for  producers  to 
meet  water-quality  improvement 
goals 

Th(  re  is  no  question  that  producers 
want  to  improve  the  job  they  are  doing 
In  m(  etlng  water  quality  Improvement 
goals  There  is  no  question  that  the 
Wate  •  Quality  Incentive  Program  will 
help   hem  to  do  it. 

Th(  program  targets  3  to  5  million 
acres  which  is,  I  think,  a  very  good 
goal.  Obviously,  with  $3.5  million,  we 
would  just  be  funding  the  very  begin- 
nings of  this  program,  but  it  is  better 
to  fi  nd  $3.5  million  than  nothing  for 
the  \  ^ater  Quality  Incentive  Program, 
and,  igain,  Mr.  Chairman,  this  money 
wouli  I  come  from  cutting  In  half  the  In- 
creas  b  which  Chairman  Whttten  has 
put  1 1  this  legislation  for  the  ACP  Pro- 
gram . 

D  1830 
I  w  Juld  not  argue  against  an  increase 
in  th  J  ACP  Program,  but  I  would  argue 
if  w«  can  take  half  of  the  $7  million 
whic  1  are  proposed  for  an  increase  in 
the  i  .CP  Program  and  put  them  in  the 
Water  Quality  Improvement  Program 
we  c  an  do  both,  provide  for  the  in- 
creai  e  in  the  ACP  Program  and  also 
prov;  de  for  the  Water  Quality  Incentive 
Prog  -am,  at  least  to  get  it  started. 
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We  ma4e  this  promise  to  the  farmers 
of  this  Nition  when  we  passed  the  farm 
bill  last  year,  that  we  were  going  to 
provide  incentives  for  them  to  improve 
the  water  quality  on  their  farms,  and 
we  would  see  to  it  that  those  farmers, 
at  their  <  wn  initiative  by  participating 
in  this  v(  »luntary  program,  could  bring 
improvements  in  water  quality  so  it 
would  no  t  be  necessary  for  Members  to 
come  back  at  a  future  time  and  to 
enact  regulatory  requirements  could  be 
burdensohie,  and  which  could  prevent 
farmers  n:om  making  a  fair  profit. 

\he  support  of  the  House  for 
idment  to  strike  this  $3.5  mll- 
>f  the  ACP  Program.  We  would 
spending  $194  million  on  the 
a  $3.5  million  cut.  It  would 
increase  over  this  last  year's 
so  it  would  be   possible  for 
to,  at  least  begin,  to  fund  a 
Water  Quality  Incentive  Program. 

Last  year  the  Water  Quality  Incen- 
tive Program  was  supported  by  envi- 
il  groups  and  supported  by 
rroups.  The  Water  Quality  In- 
^rogram  was  supported  by  pro- 
"oups  who  want  to  meet  water 
roals  on  a  voluntary  basis, 
with  thelcarrot  instead  of  the  stick. 

The  farm  producers  of  this  country 
came  to  i  Members  and  said,  "You  help 
us  to  mget  these  goals  and  we  will  get 
one."  Mr.  Chairman,  we  can  do 
least  getting  started,  with  the 
ion  that  will  be  provided  by 
the  increase  in  the  ACP  Pro- 
m  $7  million  to  $3.5  million. 
LA  GARZA.  Mr.  Chairman,  I 
rise  in  stpport  of  this  amendment.  Mr. 
Chairman,  I  take  this  time  to  just  re- 
mind tha  House  and  my  colleagues  that 
the  1990|  Farm  Act,  with  all  its  defi- 
ciencies and  all  of  the  problems,  we  had 
to  come  I  up  with  a  consensus  piece  of 
legislatibn.  The  result  was  still  the 
igressive,  environmental  legis- 
iat  we  have  had  from  the  Com- 
Agriculture  in  the  history  of 
littee  on  Agriculture, 
a  modest  attempt  to  try  and 
le  sense  of  balance  to  what  we 
Many  times  American  agri- 
Is  blamed  for  contributing  to 
poor  water  quality,  for  pollution,  and 
all  of  the  other  matters  related  to  the 
environment.  We  have  been  working 
continuing  to  work  to  address 
these  CO  icerns.  But  again,  respectfully, 
our  legiiilative  intent  is  thwarted,  and 
this  is  n  very  modest  attempt  to  try 
and  brin  ?  some  additional  assistance. 

There  Is  no  need  to  study  it.  We  know 
we  hav(!  to  have  better  quality  of 
water.  There  is  no  need  to  study.  We 
know  w((  have  to  clean  up  the  air.  We 
know  vf(  have  to  protect  the  wetlands. 
We  knov '  all  this. 

This  14  a  very  modest,  very  simple  at- 
tempt b  f  the  gentleman  from  Indiana, 
who  has  dedicated  much  time  to  this 
effort.  I:  is  an  environmentally  sound 
amendment.  It  Is  a  fiscally  frugal 
amendinent.   It  is  a  very  meager  at- 
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tempt  to  continue  our  progressive  atti- 
tude that  has  finally  come  to  agri- 
culture and  to  the  Committee  on  Agri- 
culture. 

I  ask  Members  to  support  this 
amendment,  because  it  is  very  frugal, 
and  yet  we  try  and  continue  the  pace 
that  we  have  set  for  ourselves  to  clean 
up  the  environment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  amendment. 
The  issue  of  agriculture  lands  and 
water  quality  is  a  major  issue  through- 
out the  country.  It  is  a  very  important 
issue  in  the  State  of  California. 

We  are  having  consultations  now. 
There  is  a  general  discussion  of  taking 
lands  out  of  production,  if  we  cannot 
deal  with  the  issue  of  water  quality  on 
those  lands. 

I  think  that  this  effort  by  the  Jontz 
amendment  will  have  a  tremendous 
pay-off  to  agriculture.  If  we  do  not 
start  addressing  these  problems  right 
away,  many  of  the  alternatives  are 
much  more  difficult  and  expensive  for 
the  farming  community.  I  rise  in  sui>- 
port  of  the  amendment  and  join  in  the 
remarks  of  the  chairman  of  the  Com- 
mittee on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
plead  with  my  colleagues  that  this  is 
not  trying  to  undo  the  Committee  on 
Appropriations.  This  is  just  trying,  in  a 
very  frugal  manner,  to  bring  into  place 
what  we  have  legislated.  We  have  stud- 
ied it.  We  know  we  are  running  out  of 
water.  We  know  that  the  air  in  many 
areas  is  polluted.  We  know  we  need 
good  quality  water.  We  know  that  we 
need  conservation. 

This  I  ask  my  colleagues,  to  support 
the  gentleman  from  Indiana,  because  it 
is  a  very  minor,  but  yet  very  progres- 
sive step  in  where  we  hope  to  head  in 
the  future  for  rural  America  and  for 
agriculture. 

Mr.  Chairman,  the  Agriculture  Committees  in 
both  the  House  arxJ  Senate  worked  long  and 
tiard  to  construct  a  farm  t)ill  in  1990  that  would 
set  new  direction  for  American  agriculture  as 
It  prepares  to  enter  the  21st  century. 

Existing  programs  were  improved  arxl  new 
programs  established  as  a  foundation  for 
strong,  stable,  arxl  environmentally  sound  ag- 
ricultural programs. 

Unfortunately,  the  Appropriatbns  Committee 
has  seen  fit  in  this  bill  to  undo  much  of  what 
we  on  the  Committee  on  Agriculture,  believe 
are  important  and  much-needed  initiatives  to 
aid  producers  and  all  of  American  agriculture. 
One  of  the  cornerstones  of  the  1990  farm 
t)iil  is  the  improvements  that  were  made  in  ag- 
ricultural cor^ervation.  Building  on  tt>e  acconv 
plishments  of  the  1985  fami  bill,  the  1990  farm 
bill  established  new  programs  to  complement 
the  highly  successful  Conservation  Reserve 
Program  already  in  place. 

These  were  the  Wetlands  Reserve  Pro- 
gram—to   provide    long-term    protection    for 


farmed  wetlands — and  the  Water  Quality  Inrv 
provement  Program— <o  provide  incentives  to 
producers  to  improve  farming  practices  to  re- 
duce any  negative  impacts  ttiey  may  have  on 
water  quality. 

Mr.  Chairman,  ttiese  three  programs — the 
Conservation  Reserve  Program,  the  Wetlands 
Reserve  Program,  and  the  Water  Quality  Inv 
provement  Program — are  like  ttie  three  tegs  of 
a  stool. 

These  three  programs  are  the  crucial  frame- 
wori(  for  the  important  consen/ation  efforts  that 
the  Department  of  Agriculture  has  been 
charged  to  imptement  Unfortunately,  this  ap- 
propriations t)ill  literally  "cut  our  legs  out  from 
under  us." 

Specifically,  the  fiscal  1992  Agricultural  ap- 
propriations bill  includes  a  prohibition  against 
the  use  of  funds  to  establish  a  Wetlands  Re- 
serve Program.  Instead,  the  Appropriations 
Committee  provkJes  the  Agricultural  Stabiliza- 
tion and  Conservation  Servk:e  with  funds  to 
"better  define  the  costs,  benefits,  and  im- 
pacts" of  ttie  resen/e  program. 

I  should  note  that  ttie  administration,  whk:h 
woriced  closely  with  the  House  and  Senate 
Agriculture  Committees  in  developing  the  con- 
servation measures  In  the  farm  bill,  requested 
SI  24  million  for  this  program  in  fiscal  year 
1992. 

It  is  important  for  the  Memtjers  to  under- 
stand, that  the  Wetland  Reserve  is  a  voluntary 
easement  program  to  provkJe  long-term  con- 
servation easements  for  tt>e  protectk>n  of 
farmed  wetlands.  Until  ttiis  tinie,  farmed  wet- 
larxJs  were  t}eing  ervolled  in  the  CRP  whk:h 
affords  them  only  limited  protections  for  the 
10-year  term  of  the  contract. 

In  estat}lishing  ttie  new  Wetland  Reserve, 
Congress  directed  the  Secretary  to  limit  ttie 
enrollment  of  these  wetlands  into  the  CRP. 
Now  ironically,  shoukJ  H.R.  2698  remain  un- 
ctianged,  there  will  t>e  no  program  in  place  to 
provide  for  k)ng-term  easements  to  protect 
farmed  wetlands. 

Of  equal  significance  is  the  Water  Quality 
Incentive  Program  wtiich  is  designed  to  pro- 
vkle  financial  incentives  and  techrucal  assist- 
ance to  producers  to  akj  them  in  correcting 
water  quality  prot)lems  associated  with  their 
farming  operation.  This,  too,  is  a  voluntary 
program  designed  to  tielp  agricultural  produc- 
ers help  ttiemselves. 

H.R.  2698  provkles  no  funding  for  ttie  water 
quality  program.  As  a  result,  farmers  will  tie 
forced  to  address  ttieir  water  quality  problems 
in  another  manner  or  seek  to  enroll  ttieir  lands 
in  CRP  to  deal  with  non-point  source  pollution 
problems. 

This  is  the  wrong  approach  for  dealing  with 
water  quality  prot}lems.  As  stated  in  ttie  con- 
ference report  on  the  1990  farm  bill,  "[l]t  is 
more  efficient  and  cost-effective  to  alter, 
wtiere  possitjie,  cropping  management  activi- 
ties to  achieve  conservation  goals  than  it  is  to 
remove  environmentally  sensitive  lands  from 
production  and  compensate  the  farmer  for  ttie 
lost  economic  activity." 

Mr.  Ctiairman,  the  proviskins  of  H.R.  2698 
eliminate  two  important  tools  for  ttie  agricul- 
tural producer  to  be  able  to  farm  in  an  envi- 
ronmentally sound  and  cost-effective  way. 

Rather  ttian  preparing  American  agriculture 
to  move  into  the  21  st  century,  this  bill  instead 
prohibits  progress  and  promotes  stagnatkin. 
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Working  with  ttie  conservatkm  community 
and  farmers,  ttie  Agriculture  Committees  made 
great  strkJes  toward  addressing  environmental 
concerns  facing  American  agriculture.  If  ttiese 
farm  bill  programs  are  not  implemented  and 
ttie  farmer  is  not  given  more  tools  for  dealing 
with  wetland  and  water  quality  concerns 
through  voluntary,  incentive  programs,  I  fear 
wtiat  ttie  alternative  may  tie. 

I  ask  my  colleagues  to  help  promote  nrnre 
environmentally  sound  farming  and  oppose 
ttie  status  quo. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  We  have  a  situ- 
ation on  this  committee,  where  we  are 
operating  under  all  sorts  of  counts  and 
all  sorts  of  limitations,  but  f^om  the 
presentation  made  here  this  amend- 
ment seems  to  make  sense.  But  at  this 
time,  we  have  received  no  notice,  no 
recommendation  from  the  Department. 
We  do  not  know  what  will  lie  carried 
out. 

We  are  trying  to  live  within  the  lim- 
its, and  trying  to  live  with  our  &iends. 
I  have  no  objection  in  going  ahead  with 
this  amendment.  The  authorization  act 
was  signed  on  November  28. 

Without  any  information,  we  have  to 
do  the  best  we  can,  but  I  have  no  objec- 
tion. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHTTTEN.  I  jrleld  to  the  gen- 
tleman firom  Indiana. 

Mr.  JONTZ.  Mr.  Chairman,  I  thank 
the  chairman  for  his  acconunodation.  I 
will  say  that  this,  as  one  member  of 
the  Conmiittee  on  Agriculture  and  I 
think  that  others  would  agree,  we  will 
do  everything  we  can  to  work  with  the 
Department  of  Agriculture  to  see  that 
the  regulations  are  properly  promul- 
gated, to  see  that  the  work  is  done 
within  USDA  to  make  this  program 
successful. 

I  suggest  to  the  gentleman  that 
starting  with  S3.5  million  is  a  modest 

start. 

Mr.  WHTTTEN.  If  the  gentleman  will 
continue  to  yield,  I  am  relying  on  that, 
but,  under  present  conditions,  to  ap- 
propriate money  is  difllcult,  however, 
we  will  go  along. 

Mr.  NAGLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  numlier  of  words.  I 
think  the  gentleman  ft*om  Indiana  is 
obviously  doing  what  I  tried  to  do,  I 
think  very  successfully,  but  people  do 
not  realize  when  we  speak  of  rural 
America  and  we  think  of  Indiana,  we 
think  we  are  out  there  and  pollution  is 
not  a  problem. 

However,  I  have  towns  in  my  district, 
and  towns  in  the  State  of  Iowa  where 
the  water  supply  from  the  community, 
the  modem  water  tower,  modem  well, 
the  best  equipment  we  have  out  there, 
and  people  cannot  drink  the  water  be- 
cause of  the  nitrates  running  off  the 
farmland  into  the  streams,  into  the 
rivers,  and  down  into  the  aqua  res- 
ervoir itself. 

We  have  a  situation  in  towns  in  our 
State  where  incredible  as  it  may  sound. 
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citizens  can  turn  the  faucet  on  to  wash 
their  clothes  but  they  have  to  buy 
their  water  from  the  grocery  store,  and 
that  is  if  there  is  an  abundant  supply. 

It  is  a  serious  problem  that  will  only 
get  worse.  We  know  there  are  some 
things  we  can  do  to  help  correct  that. 
That  is  the  whole  purpose  of  the  ori- 
gins of  this  legislation,  which  was  to 
say  to  farmers,  do  not  throw  that  tank 
with  the  chemicals  into  the  cart.  This 
is  a  sinkhole.  Do  not  put  excessive  ni- 
trogen on  the  crops.  Watch  the  run  off 
in  the  livestock  areas.  Farmers  are 
under  tremendous  pressure  as  the 
chairman  of  the  conrunittee  is  aware, 
because  we  have  ft-ozen  their  target 
price  support.  Farming  is  expected  to 
drop  15  percent  this  year.  At  the  same 
time,  we  are  saying  we  take  that  land 
out  of  production. 

Obviously,  they  are  not  very  inclined 
to  do  that,  although  the  conservation- 
ists are  concerned.  We  try  to  put  incen- 
tive in  there.  We  said  that  we  will  ac- 
tually help  pay  those  farmers  to  pro- 
tect the  water  and  see  that  it  does  not 
pollute,  that  the  nitrates  do  not  run 
into  the  streams  and  the  drinking 
water.  We  will  pay  those  farmers. 

It  is  a  very  modest  program.  They 
lose  money  because  they  take  the  land 
out  of  production,  but  we  gain  because 
they  get  the  income  back,  or  at  least  a 
portion  of  it  back.  That  is  at  the  heart 
of  this.  When  we  turn  and  see  the  Com- 
mittee on  Appropriations  come 
through  with  absolutely  not  one  dime 
for  this,  it  was  disappointing.  I  am  glad 
to  hear  the  colloquy  and  exchange  that 
has  taken  place  here,  because  this  is  an 
important  step,  and  moves  in  the  cor- 
rect direction. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
grentleman  yield? 

Mr.  NAGLE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JONTZ.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments  and 
his  support  for  the  amendment.  The 
statement  on  the  amendment  by  the 
chairman  of  the  Committee  on  Appro- 
priations, I  think  is  an  indication  on 
the  part  of  that  committee  that  they 
understand  the  problems  are  very  real 
problems  that  need  to  be  dealt  with. 

This  amendment  will  be  a  modest 
start  toward  progress  in  that  regard. 

D  1840 

Mr.  NAGLE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  conmients. 

Mr.  Chairman,  if  I  can  reclaim  my 
time,  I  congratulate  the  committee  for 
doing  just  that,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Jontz]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jontz:  Page  42, 
arter  lioe  4,  Insert  the  following: 


Mr. 


Mr. 


AGRICULTURAL  WATER  QUALTTY  INCENTIVE 
PROGRAM 

For  decessary  expenses  to  carry  into  effect 
the  pn  gram  authorized  in  chapter  2  of  sub- 
title D  of  title  Xn  of  the  Food  Security  Act 
of  1985   16  U.S.C.  3838  et  seq.),  $3,500,000. 

Mr.  JONTZ  (during  the  reading).  Mr. 
Chain  nan,  I  ask  unanimous  consent 
that  I  he  amendment  be  considered  as 
read  a  nd  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  th(  request  of  the  gentleman  from 
Indiai  a? 

The  e  was  no  objection. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  ge  ntleman  yield? 


JONTZ.   I  yield   to   the   distin- 


guish(  d  chairman. 


WHITTEN.  Mr.  Chairman,  I  un- 


dersta  nd  this  is  a  companion  amend- 
ment, and  we  have  no  objection  to  it. 

Mr.  -lAMMERSCHMIDT.  Mr.  Chairman,  I 
rise  in  support  of  the  amerxjment  by  the  gen- 
tleman from  Indiana  [Mr.  Jontz].  I  regret  dis- 
agreeing with  the  distinguished  chairman  of 
the  Appropriations  Committee.  However,  I  be- 
lieve additional  funding  for  the  Wetlands  Re- 
serve l?rogram,  as  proposed  by  the  gentleman 
from  Iridiana,  makes  good  sense. 

The  [gentleman's  amendment  would  include 
important  funding  for  the  new  Wetlands  Pro- 
tection] Program  enacted  as  part  of  the  1990 
farm  bill.  The  program  would  allow  individuals 
to  enrill  farmed  and  converted  wetlands  into 
long-term  or  permanent  easements. 

This  I  would  t»e  one  very  positive  and  con- 
structive way  to  increase  protection  of  our  Na- 
tion's wetlands  without  resorting  to  heavy- 
handed  regulations.  The  whole  approach  rec- 
ognize$  that  voluntary  measures  that  respect 
private}  property  rights  offer  a  sensible  way  to 
protedi  our  critical  natural  resources.  It's  one 
way  tmt  doesnt  involve  the  controversial  per- 
mitting program  run  by  the  environmental  pro- 
tection! agency  and  the  corps  of  engineeers. 

I  urge  my  colleagues  to  support  the  amerxl- 
ment.  \ 

'  CHAIRMAN.  The  question  is  on 
endment  offered  by  the  gen- 
from  Indiana  [Mr.  Jontz]. 
amendment  was  agreed  to. 
DE  LA  GARZA.  Mr.  Chairman,  I 
to  strike  the  last  word. 
Chairman,  I  do  so  to  ask  the  dis- 
shed  chairman  of  the  Appropria- 
Committee,  as  far  as  I  know 
is  only  one  more  amendment 
pending,  if  the  gentleman  would  in 
order  to  acconunodate  our  colleagues 
and  t  le  membership  be  kind  enough  to 
move  that  the  bill  be  considered  as 
read  in  order  that  we  might  expedite 
the  ]  rocess,  since  there  is  only  one 
more  amendment  to  my  knowledge 
left.         

Mr,  WHITTEN.  Mr.  Chairman,  if  the 
gentlpman  will  yield,  the  staff  advises 
me  tllat  there  is  one  other  amendment, 
so  wlien  we  get  chrough  with  the  one 
otheq  amendment,  I  will  be  glad  to  do 
that 

MrJ  DE  LA  GARZA.  Mr.  Chairman,  I 
3rleld  back  the  balance  of  my  time. 

Th4  CHAIRMAN.  The  Clerk  will  read. 

ThA  Clerk  read  as  follows: 
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expenses,  not  otherwise  pro- 
to  carry  out  the  program  of  f er- 
as authorized  in  the  Coop- 
Assistance  Act  of  1978  (16 
including  technical  assistance 
expenses,  $12,446,000,  to  remain 
intil  expended,  as  authorized  by 


WATER  BANK  PROGRAM 


expenses  to  carry  into  effect 
Of  the  Water  Bank  Act  (16 
$18,620,000,  to  remain  avail- 
ixpended. 


EMERl  iENCY  CONSERVATION  PROGRAM 


nece  ssary 
program 


For 
the 

and  404  of 
Act  Of  197£ 
remain  avfillable 
ized  by  16 


expenses  to  carry  into  effect 

authorized  in  sections  401,  402, 

title  rv  of  the  Agricultural  Credit 

(16  U.S.C.  2201-2205),  $10,000,000,  to 

until  expended,  as  author- 

t;.S.C.  2204. 


COLORAI  O  RIVER  BASIN  SALINrTY  CONTROL 
PROGRAM 

For  nec(  ssary  expenses  for  carrying  out  a 
voluntary  cooperative  salinity  control  pro- 
gram pursuant  to  section  202(c)  of  title  II  of 
the  Colon  ido  River  Basin  Salinity  Control 
Act,  as  anended  (43  U.S.C.  1592(c)),  to  be 
used  to  rei  luce  salinity  in  the  Colorado  River 
and  to  er  hance  the  supply  and  quality  of 
water  ava  lable  for  use  in  the  United  States 
and  the  R  ipublic  of  Mexico,  $14,783,000,  to  be 
used  for  ir  vestigations  and  surveys,  for  tech- 
nical assiiitance  in  developing  conservation 
practices  ind  in  the  preparation  of  salinity 
control  plEins,  for  the  establishment  of  on- 
farm  irrii  ration  management  systems,  in- 
cluding r«  lated  lateral  Improvement  meas- 
ures, for  r  laking  cost-share  payments  to  ag- 
ricultural landowners  and  operators,  Indian 
tribes,  irr  Igation  districts  and  associations, 
local  govfemmental  and  nongovernmental 
entities,  and  other  landowners  to  aid  them  in 
carrying  qut  approved  conservation  practices 
as    deten^ined    and    recommended    by    the 

5C  committees,  approved  by  the 
committees  and  the  Secretary, 

koci&ted  costs  of  program  planning, 

bn  and  education,  and  program 
and  evaluation:   Provided,  That 

Conservation  Service  shall  provide 
assistance  and  the  Agricultural 
Stabilization  and  Conservation  Service  shall 
provide  administrative  services  for  the  pro- 
gram, inc:  uding  but  not  limited  to,  the  nego- 
tiation aid  administration  of  agreements 
and  the  disbursement  of  payments:  Provided 
further,  Tiat  such  program  shall  be  coordi- 
nated with  the  regular  Agricultural  Con- 
servation Program  and  with  research  pro- 
grams of  <  ther  agencies. 

CON  3ERVATI0N  RESERVE  PROGRAM 
(INqLUDING  TRANSFERS  OF  FUNDS) 

For  nedessary  expenses  to  carry  out  the 
conservat  on  reserve  program   pursuant  to 
Security  Act  of  1985  (16  U.S.C.  3831- 
1,760,000,  to  remain  available  until 
to  be  used  for  Commodity  Credit 
expenditures  for  cost-share  as- 
the  establishment  of  conserva- 
practices  provided  for  in  approved  con- 
reserve  program  contracts,  for  an- 
rentfil  payments  provided  in  such  con- 
fer technical  assistance:  Provided, 
of  the  funds  in  this  Act  may  be 
eiter  into  new  contracts  that  are  in 
'  ihe  prevailing  local  rental  rates  for 
comparable  land. 
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TITLE  m— FARMERS  HOME  AND  RURAL 

development  programs 

Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development 


For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small  Com- 
munity and  Rural  Development  to  admin- 
ister proptuns  under  the  laws  enacted  by  the 
Congress  for  the  Farmers  Home  Administra- 
tion, Rural  Electrification  Administration, 
Federal  Crop  Insurance  Corporation,  and 
rural  development  activities  of  the  Depart- 
ment of  Agriculture,  $572,000. 

Farmers  Home  administration 

RURAL  housing  INSURANCE  FUND  PROGRAM 
ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  gruaranteed  loans  as  au- 
thorized by  title  V  of  the  Housing  Act  of 
1949,  as  amended,  to  be  available  from  funds 
in  the  Rural  Housing  Insurance  Fund,  as  fol- 
lows: $1,626,451,000  for  loans  to  section  502 
borrowers,  as  determined  by  the  Secretary, 
of  which  $350,000,000  shall  be  for  unsubsidized 
guaranteed  loans;  $11,330,000  for  section  504 
housing  repair  loans;  $16,300,000  for  section 
514  farm  labor  housing;  $573,900,000  for  sec- 
tion 515  rental  housing;  $600,000  for  site 
loans;  and  $284,000,000  for  credit  sales  of  ac- 
quired property. 

For  an  amount,  for  the  cost,  as  defined  in 
section  13201  of  the  Budget  Enforcement  Act 
of  1990,  including  the  cost  of  modifying 
loans,  of  direct  and  guaranteed  loans,  as  fol- 
lows: low-income  housing  section  502  loans, 
$324,896,000,  of  which  $12,360,000  shall  be  for 
guaranteed  loans;  section  504  housing  repair 
loans,  $5,280,000;  section  514  farm  labor  hous- 
ing, $9,536,000;  section  515  rental  housing, 
$268,585,000;  and  credit  sales  of  acquired  prop- 
erty, $40,612,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  $425,173,000. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  so  a^ain,  if  I 
migrht  have  the  attention  of  my  distin- 
gruished  chairman,  so  that  the  bill  be 
considered  as  read  as  printed  in  the 

Mr.  WHTTTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  dis- 
tinguished  chairman. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  titles  m,  rv,  and  V,  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  any  of  these  sections 
of  the  bill? 

The  text  of  the  remainder  of  titles 
m,  rv,  and  V  is  as  follows: 

RENTAL  ASSISTANCE  PROGRAM 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act  of 
1949,  as  amended,  $306,100,000:  Provided,  That 
of  this  amount  not  more  than  $11,800,000 
shall  be  available  for  debt  forgiveness  or 
payments  for  eligible  households  as  author- 
ized by  section  S02(c)(5)(D)  of  the  Act,  and 
not  to  exceed  $10,000  per  project  for  advances 
to  nonprofit  organizations  or  public  agencies 


to  cover  direct  costs  (other  than  purchase 
price)  incurred  in  purchasing  projects  pursu- 
ant to  section  502(c)(5)(C)  of  the  Act:  Provided 
further.  That  of  this  amount  not  less  than 
$128,158,000  is  available  for  newly  constructed 
units  financed  by  section  515  of  the  Housing 
Act  of  1949,  as  amended,  and  not  more  than 
$5,214,000  is  for  newly  constructed  units  fi- 
nanced under  sections  514  and  516  of  the 
Housing  Act  of  1949:  Provided  further.  That 
$174,728,000  is  available  for  expiring  agree- 
ments and  for  servicing  of  existing  units 
without  agreements:  Provided  further.  That 
agreements  entered  into  or  renewed  during 
fiscal  year  1992  shall  be  funded  for  a  five-year 
period,  although  the  life  of  any  such  agree- 
ment may  be  extended  to  fully  utilize 
amounts  obligated:  Provided  further.  That 
agreements  entered  into  or  renewed  during 
fiscal  years  1988,  1989,  1990,  and  1991  may  also 
be  extended  beyond  five  years  to  fully  utilize 
amounts  obligated. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FIWD 
PROGRAM  ACCOUNT 

For  direct  loans  pursuant  to  section 
523(b)(1)(B)  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C.  1490c),  $500,000. 

AGRICULTURAL  CREDFr  INSURANCE  FIWD 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928-1929,  to  be  available 
ftom  funds  in  the  Agricultural  ClYedit  Insur- 
ance Fund,  as  follows:  farm  ownership  loans, 
$555,500,000,  of  which  $509,000,000  shall  be  for 
guaranteed  loans;  operating  loans, 
$3,500,000,000,  of  which  $2,600,000,000  shall  be 
for  guaranteed  loans;  $7,000,000  for  water  de- 
velopment, use,  and  conservation  loans,  of 
which  $1,500,000  shall  be  for  guaranteed 
loans;  Indian  tribe  land  acquisition  loans  as 
authorized  by  25  U.S.C.  488,  $1,000,000;  for 
emergency  insured  and  guaranteed  loans, 
$600,000,000  to  meet  the  needs  resulting  from 
natural  disasters;  and  for  credit  sales  of  ac- 
quired property,  $250,000,000. 

For  an  amount,  for  the  cost,  as  defined  in 
section  13201  of  the  Budget  Enforcement  Act 
of  1990,  including  the  cost  of  modifying 
loans,  of  direct  and  guaranteed  loans,  as  fol- 
lows: Farm  ownership  loans,  $33,359,000,  of 
which  $15,270,000  shall  be  for  guaranteed 
loans;  operating  loans,  $220,200,000,  of  which 
$31,200,000  shall  be  for  guaranteed  loans; 
$2,615,000  for  water  develoianent.  use,  and 
conservation  loans,  of  which  $30,000  shall  be 
for  guaranteed  loans;  Indian  tribe  land  ac- 
quisition loans  as  authorized  by  25  U.S.C.  488, 
$1,000,000;  for  emergency  insured  and  guaran- 
teed loans,  $32,100,000  to  meet  the  needs  re- 
sulting Trom  natural  disasters;  for  water- 
shed, flood  and  resource  conservation  loans, 
$2,162,000;  and  for  credit  sales  of  acquired 
property,  $117,500,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  $230,179,000. 

During  fiscal  year  1992  none  of  the  funds  In 
this  Act  may  be  used  to  make  loans  in  excess 
of  the  foregoing  amounts,  except  to  the  ex- 
tent provided  In  advance  in  an  Appropria- 
tions Act. 


STATE  MEDIATION  GRANTS 

For  grants  pursuant  to  section  502(b)  of  the 
Agricultural  Credit  Act  of  1987,  as  amended 
(7  U.S.C.  5101-5106),  $3,750,000. 

RURAL  DEVELOPMENT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  Stat.  661-664. 
as  amended,  to  be  available  from  funds  in  the 
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Rural  Development  Insurance  Fund,  as  fol- 
lows: water  and  sewer  facility  loans, 
$635,000,000,  of  which  $35,000,000  shall  be  for 
guaranteed  loans;  community  facility  loans, 
$125,000,000,  of  which  $25,000,000  Shall  be  for 
guaranteed  loans;  and  guaranteed  industrial 
development  loans,  $100,000,000. 

For  an  amount,  for  the  cost,  as  defined  in 
section  13201  of  the  Budget  Enforcement  Act 
of  1990,  including  the  cost  of  modifying 
loans,  of  direct  and  guaranteed  loans,  as  fol- 
lows: water  and  sewer  tacility  loans. 
$96,840,000,  of  which  $840,000  shall  be  for  guar- 
anteed loans;  community  facility  loans, 
$14,326,000.  of  which  $325,000  shall  be  for  guar- 
anteed loans;  and  guaranteed  industrial  de- 
velopment loans,  $7,920,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  $54,906,000. 

RURAL  DEVELOPMENT  LOANS  PROGRAM 
ACCOUNT 

For  the  cost,  as  denned  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  the  Rural  Development 
Loan  Fund  (42  U.S.C.  9ei2(a)),  $22,050,000:  Pro- 
vided, That  these  funds  are  available  to  sub- 
sidize gross  obligations  for  the  principal 
amount  of  direct  loans  of  not  to  exceed 
$32,500,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
grams, $689,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(aK2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  (7 
U.S.C.  1926),  $350,000,000.  to  remain  available 
until  exi>ended,  pursuant  to  section  306(d)  of 
the  above  Act:  Provided.  That  these  funds 
shall  not  be  used  for  any  purpose  not  speci- 
fied in  section  306(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant  to 
section  504  of  the  Housing  Act  of  1949,  as 
amended,  $12,500,000,  to  remain  available 
until  expended. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domestic 
farm  labor,  pursuant  to  section  516  of  the 
Housing  Act  of  19tt.  as  amended  (42  U.S.C. 
1486).  $11,000,000,  to  remain  available  until 
expended. 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  porsuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490c),  $8,750,000. 

SUPERVISORY  AND  TECHNICAL  ASSISTANCE 
GRANTS 

For  grants  pursuant  to  sections  S09(gK6) 
and  525  of  the  Housing  Act  of  1949,  $2,500,000, 
to  remain  available  until  expended. 

RURAL  COMMUNITY  FIRE  PROTBCTION  GRANTS 

For  grants  pursuant  to  section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(Public  Law  95-313),  $3,500,000  to  fund  up  to  SO 
per  centum  of  the  cost  of  organizing,  train- 
ing, and  equipping  rural  volunteer  fire  de- 
partments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  S09(c)  of  the  Hous- 
ing Act  of  1949,  as  amended,  $500,000.  to  re- 
main available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
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and  Urban-Rural  Recovery  Act  of  1983  (Pub- 
lic Law  96-181).  S23.000.000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
310B(c)  (7  U.S.C.  1932)  to  any  qualified  public 
or  private  nonprofit  organization,  $20,750,000: 
Provided.  That  $500,000  shall  be  available  for 
grants  to  qualified  nonprofit  organizations 
to  provide  technical  assistance  and  training 
for  rural  communities  needing  improved  pas- 
senger transportation  systems  or  facilities  in 
order  to  promote  economic  development: 
Provided  further.  That,  effective  for  fiscal 
year  1991  and  thereafter,  grants  made  pursu- 
ant to  this  appropriation  shall  not  be  subject 
to  any  dollar  limitation  unless  such  limita- 
tion is  set  forth  in  law. 

SOLID  WASTE  MANAGEMENT  GRANTS 

For  grants  for  pollution  abatement  and 
control  projects  authorized  under  section 
310B(b)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act,  $1,500,000: 
Provided,  That  such  assistance  shall  include 
regional  technical  assistance  for  improve- 
ment of  solid  waste  management. 

OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Farmers 
Home  Administration.  $600,000:  Provided. 
That  no  other  funds  in  this  Act  shall  be 
available  for  this  Office. 

SALARIES  AND  EXPENSES 
(INCLUDINO  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  pro- 
vided for,  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921-2000).  as 
amended;  title  V  of  the  Housing  Act  of  1949. 
as  amended  (42  U.S.C.  1471-1490O);  the  Rural 
Rehabilitation  Corporation  Trust  Liquida- 
tion Act,  approved  May  3,  1950  (40  U.S.C.  440- 
444).  for  administering  the  loan  program  au- 
thorized by  title  m-A  of  the  Economic  Op- 
portunity Act  of  1964  (Public  Law  88-452  ap- 
proved August  20,  1964),  as  amended,  and 
such  other  programs  which  the  Farmers 
Home  Administration  has  the  responsibility 
for  administering,  $748,584,000;  of  which 
$37,637,000  is  hereby  appropriated.  $425,173,000 
shall  be  derived  by  transfer  from  the  Rural 
Housing  Insurance  Fund  Program  Account 
and  merged  with  this  account.  $230,179,000 
shall  be  derived  by  transfer  from  the  Agri- 
cultural Credit  Insurance  Fund  Program  Ac- 
count and  merged  with  this  account, 
$54,906,000  shall  be  derived  by  transfer  from 
the  Rural  Development  Insurance  Fund  Pro- 
grram  Account  and  merged  with  this  account, 
and  $689,000  shall  be  derived  by  transfer  from 
the  Rural  Development  Loans  Prograjn  Ac- 
count and  merged  with  this  account:  Pro- 
vided, That  not  to  exceed  $500,000  of  this  ap- 
propriation may  be  used  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That  not 
to  exceed  $3,670,000  of  this  appropriation 
shall  be  available  for  contracting  with  the 
National  Rural  Water  Association  or  other 
equally  qualified  national  organization  for  a 
circuit  rider  program  to  provide  technical 
assistance  for  rural  water  systems:  Provided 
further.  That,  in  addition  to  any  other  au- 
thority that  the  Secretary  may  have  to  defer 
principal  and  interest  and  forego  foreclosure, 
the  Secretary  may  permit,  at  the  request  of 
the  borrowers,  the  deferral  of  principal  and 
Interest  on  any  outstanding  loan  made,  in- 
sured, or  held  by  the  Secretary  under  this 
title,  or  under  the  provisions  of  any  other 
law  administered  by  the  Farmers  Home  Ad- 
ministration, and  may  forego  foreclosure  of 
any  such  loan,  for  such  period  as  the  Sec- 


retary ( eems  necessary  upon  a  showing  by 
the  bonower  that  due  to  circumstances  be- 
yond th  I  borrower's  control,  the  borrower  is 
tempora  rily  unable  to  continue  making  pay- 
ments ( f  such  principal  and  Interest  when 
due  wltl  lout  unduly  impairing  the  standard 
of  livinj  of  the  borrower.  The  Secretary  may 
permit  nterest  that  accrues  during  the  de- 
ferral Pi  riod  on  any  loan  deferred  under  this 
section  to  bear  no  Interest  during  or  after 
such  pe  'iod:  Provided,  That,  if  the  security 
instrum  mt  securing  such  loan  Is  foreclosed, 
such  inl  erest  as  is  included  in  the  purchase 
price  at  such  foreclosure  shall  become  part 
of  the  I  rlncipal  and  draw  interest  from  the 
date  of  foreclosure  at  the  rate  prescribed  by 
law. 

RURaI  ELECTRIFICATION  ADMINISTRATION 

To  ca  ry  into  effect  the  provisions  of  the 
Rural  E  ectrification  Act  of  1936,  as  amended 
(7  U.S.C  901-950(b)).  as  follows: 
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loans  pursuant  to  the  authority  of 
305  of  the  Rural  Electrification  Act 
as  amended  (7  U.S.C.  935),  shall  be 
follows:  rural  electrification  loans, 
than   $622,050,000   nor   more    than 
;  and  rural  telephone  loans,  not 
$239,250,000     nor     more     than 
to   remain   available   until   ex- 
Provided,  That  loans  made  pursuant 
306  of  that  Act  are  in  addition  to 
atnounts  but  during  fiscal  year  1992 
cc  mmitments  to  guarantee  loans  pur- 
section  306  shall  be  not  less  than 
nor  more   than   $2,100,615,000   of 
liability  for  total  loan  principal: 
further.  That  loans  may  be  modified 
a*iount  not  to  exceed  $493,700,000:  Pro- 
fitfther.  That  as  a  condition  of  approval 
electric  loans  during  Ilscal  1992, 
shall   obtain   concurrent  supple- 
dnanclng  in  accordance  with  the  ap- 
crlterla  and  ratios  in  effect  as  of 
1982:  Provided  further.  That  no  funds 
in  this  Act  may  be  used  to  deny 
loans  or  loan  advances  based  upon 
s  level  of  general  funds, 
cost,  as  defined  in  section  13201  of 
Enforcement  Act  of  1990,  Includ- 
:ost  of  modifying  loans,  of  direct  and 
loans  authorized  by   the  Rural 
Act  of  1936,  as  amended  (7 
35),  as  follows:  cost  of  direct  loans, 
cost  of  loans  guaranteed  pursu- 
lection  306,  $6,531,000  and  cost  of  the 
guarantees,  $105,000. 

for  administrative   expenses 

to  carry  out  the  direct  and  guar- 

oan  programs,  $29,163,000. 

fiscal  year  1992  none  of  the  funds  in 

may  be  used  to  make  loans  in  excess 

aregoing  amounts,  except  to  the  ex- 

pr  >vided  in  advance  in  an  Approprla- 


can  I 


I  A(  :t. 
RURAI  TELEPHONE  BANK  PROGRAM  ACCOUNT 

The  1  ;ural  Telephone  Bank  is  hereby  au- 
thorizei  to  make  such  expenditures,  within 
the  11m  ts  of  funds  available  to  such  corpora- 
tion in  accord  with  law,  and  to  make  such 
and  commitments  without  regard 
year  limitations  as  provided  by  sec- 
of  the  (Jovemment  Corporation  Con- 
as  amended,  as  may  be  necessary  in 
out  its  authorized  programs  for  the 
fiscal  year.  During  fiscal  year  1992 
the  resources  and  authority 
gross  obligations  for  the  principal 
of  direct  loans  shall  be  not  less  than 
nor  more  than  $210,540,000. 
cost,  as  defined  in  section  13201  of 
Enforcement  Act  of  1990,  includ- 
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tie 
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of  modifying  loans,  of  direct 

by  the  Rural  Electrification 

as    amended    (7    U.S.C.    935), 


ing  the  coqb 
loans  authoi  Ized 
Act    of    193^, 
$11,331,000. 

In  addition,  for  administrative  expenses 
necessary  tp  carry  out  the  loan  programs, 
$8,632,000. 

RURAL  COMMUNICATION  DEVELOPMENT  FUND 

To  reimburse  the  Rural  Communication 
Developmenit  Fund  for  interest  subsidies  and 
losses  sustained  in  prior  years,  but  not  pre- 
viously reimbursed,  in  making  Community 
Antenna  Talevlslon  loans  and  loan  guaran- 
tees under  Sections  306  and  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
as  amended]  $1,264,000. 

DISTANCE  LEARNING  AND  MEDICAL  LINK 
I  PROGRAMS 

For  necestary  expenses  to  carry  into  effect 
the  programs  authorized  in  sections  2331-2335 
of  Public  Law  101-624.  $5,000,000,  to  remain 
available  until  expended. 

RURAL  ECokoMIC  DEVELOPMENT  SUBACCOUNT 

For  loana^authorized  under  section  313  of 
the  Rural  Electrification  Act,  for  the  pur- 
pose of  propoting  rural  economic  develop- 
ment and  jab  creation  projects,  $5,000,000,  to 
remain  avaflable  until  expended. 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  of  direct 
loans,  $1,70(^000. 

OFFJcE  of  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Rural 
Electrification  Administration.  $256,000:  Pro- 
vided, That  no  other  funds  in  this  Act  shall 
be  availabla  for  this  Office. 

SALARIES  AND  EDCPENSES 
(XNCLyOING  TRANSFERS  OF  FUNDS) 

For  adml^iistrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936.1  as  amended  (7  U.S.C.  901-950(b)), 
and  to  administer  the  loan  and  loan  guaran- 
tee prograiis  for  Community  Antenna  Tele- 
vision facilities  as  authorized  by  the  Consoli- 
dated Fami  and  Rural  Development  Act  (7 
U.S.C.  192U-1995),  and  for  which  commit- 
ments were  made  prior  to  fiscal  year  1992,  in- 
cluding notito  exceed  $7,000  for  financial  and 
credit  reports,  funds  for  employment  pursu- 
ant to  the  becond  sentence  of  section  706(a) 
of  the  Orgajiic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceted  $103,000  for  employment  under 
5  U.S.C.  3ld9,  $37,795,000;  of  which  $29,163,000 
shall  be  derived  by  transfer  from  the  Rural 
Electrification  and  Telephone  Loans  Pro- 
gram Accoilnt  and  $8,632,000  shall  be  derived 
by  transfer  from  the  Rural  Telephone  Bank 
Program  Account:  Provided,  That  none  of  the 
funds  in  th|s  Act  may  be  used  to  authorize 
the  transfet-  of  funds  to  this  account  from 
the  Rural  "telephone  Bank:  Provided  further. 
That  not  le$s  than  $500,000  of  this  appropria- 
tion shall  b^  expended  to  provide  community 
and  econonAlc  development  technical  assist- 
ance to  rural  electric  and  telephone  systems 
by  Rural  Electrification  Administration  em- 
ployees whiare  located  within  REA  and  as- 
signed to  HEA's  Rural  Development  Coordi- 
nator and  who  may  not  be  reassigned  or  relo- 
cated to  tjie  Rural  Information  Center  or 
other  agendy  or  office. 

TITLE  IV-f-DOMESnC  FOOD  PROGRAMS 

Office  o#  the  assistant  Secretary  for 
Food  and  Consumer  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  tpe  Assistant  Secretary  for  Food 
and  ConsuAier  Services  to  administer  the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  Service  and  the  Human  Nutri- 
tion Inform  ation  Service,  $542,000. 
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Food  and  Nutrition  Service 

child  nxmution  programs 

(including  transfers  of  ftwds) 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b),  and  the  applicable  provisions  other 
than  sections  3  and  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773-1785.  and  1788-1789), 
$6,067,386,000,  to  remain  available  through 
September  30.  1993,  of  which  $1,392,294,000  is 
hereby  appropriated  and  $4,675,092,000  shall 
be  derived  by  transfer  ftom  funds  available 
under  section  32  of  the  Act  of  August  24,  1935 
(7  U.S.C.  612c):  Provided,  That  funds  appro- 
priated for  the  purpose  of  section  7  of  the 
Child  Nutrition  Act  of  1966  shall  be  allocated 
among  the  States  but  the  distribution  of 
such  funds  to  an  individual  State  is  contin- 
gent upon  that  State's  agreement  to  partici- 
pate in  studies  and  surveys  of  programs  au- 
thorized under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966,  when 
such  studies  and  surveys  have  been  directed 
by  the  Congress  and  requested  by  the  Sec- 
retary of  Agriculture:  Provided  further.  That 
If  the  Secretary  of  Agriculture  determines 
that  a  State's  administration  of  any  pro- 
gram under  the  National  School  Lunch  Act 
or  the  Child  Nutrition  Act  of  1966  (other  than 
section  17),  or  the  regulations  issued  pursu- 
ant to  these  Acts,  is  seriously  deficient,  and 
the  State  fails  to  correct  the  deficiency 
within  a  specified  period  of  time,  the  Sec- 
retary may  withhold  from  the  State  some  or 
all  of  the  funds  allocated  to  the  State  under 
section  7  of  the  Child  Nutrition  Act  of  1966 
and  under  section  13(k)(l)  of  the  National 
School  Lunch  Act;  upon  a  subsequent  deter- 
mination by  the  Secretary  that  the  pro- 
grams are  operated  In  an  acceptable  manner 
some  or  all  of  the  funds  withheld  may  be  al- 
located: Provided  further.  That  only  final  re- 
imbursement claims  for  service  of  meals, 
supplements,  and  milk  submitted  to  State 
agencies  by  eligible  schools,  summer  camps, 
institutions,  and  service  institutions  within 
sixty  days  following  the  month  for  which  the 
reimbursement  is  claimed  shall  be  eligible 
for  reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds  appropriated  under  this  Act  for  meals, 
supplements,  and  milk  served  during  any 
month  only  if  the  final  program  operations 
report  for  such  month  is  submitted  to  the 
Department  within  ninety  days  following 
that  month.  Exceptions  to  these  claims  or 
reports  submission  requirements  may  be 
made  at  the  discretion  of  the  Secretary:  Pro- 
vided further,  That  up  to  $4,083,000  shall  be 
available  for  independent  verification  of 
school  food  service  claims:  Provided  further. 
That  $1,143,000  shall  be  available  to  operate 
the  Food  Service  Management  Institute. 

SPECIAL  MILK  PROGRAM 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772),  $23,011,000,  to  remain  available 
through  September  30,  1993.  Only  final  reim- 
bursement claims  for  milk  submitted  to 
SUte  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appro- 
priated under  this  Act  only  if  the  flnal  pro- 
gram operations  report  for  such  month  is 
submitted  to  the  Department  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  reports  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 
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SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN,  INFANTS  AND  CHILDREN  (WIC) 

For  necessary  exiienses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786),  $2,600,000,000,  to 
remain  available  through  September  30,  1993. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  (note)),  including  not  less  than 
$8,000,000  for  the  projects  in  Detroit,  New  Or- 
leans, and  Des  Moines,  $91,284,000:  Provided, 
That  funds  provided  herein  shall  remain 
available  through  September  30,  1993:  Pro- 
vided further.  That  none  of  these  funds  shall 
be  available  to  reimburse  the  Commodity 
Credit  Corporation  for  commodities  donated 
to  the  program. 

FOOD  STAMP  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2029), 
$22,162,975,000;  of  which  $1,500,000,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  is 
transmitted  to  the  Congress:  Provided,  That 
funds  provided  herein  shall  remain  available 
through  September  30,  1992,  in  accordance 
with  section  18(a)  of  the  Food  Stamp  Act: 
Provided  further,  That  up  to  5  per  centum  of 
the  foregoing  amount  may  be  placed  in  re- 
serve to  be  apportioned  pursuant  to  section 
3679  of  the  Revised  Statutes,  as  amended,  for 
use  only  in  such  amounts  and  at  such  times 
as  may  become  necessary  to  carry  out  pro- 
gram operations:  Provided  further.  That  funds 
provided  herein  shall  be  expended  in  accord- 
ance with  section  16  of  the  Food  Stamp  Act: 
Provided  further.  That  this  appropriation 
shall  be  subject  to  any  work  registration  or 
work  fare  requirements  as  may  be  required 
by  law:  Provided  further.  That  $345,000,000  of 
the  funds  provided  herein  shall  be  available 
only  to  the  extent  necessary  after  the  Sec- 
retary has  employed  the  regulatory  and  ad- 
ministrative methods  available  to  him  under 
the  law  to  curtail  tn.ui,  waste,  and  abuse  in 
the  program:  Provided  further.  That 
$1,013,000,000  of  the  foregoing  amount  shall 
be  available  for  Nutrition  Assistance  for 
Puerto  Rico  as  authorized  by  7  U.S.C.  2028;  of 
which  $10,825,000  shall  be  transferred  to  the 
Animal  and  Plant  Health  Inspection  Service 
for  the  Cattle  Tick  Eradication  Project. 

FCX)D  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)), 
section  4(b)  of  the  Food  Stamp  Act  (7  U.S.C. 
2013),  and  section  311  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  U.S.C.  3030a), 
$233,437,000. 

For  necessary  expenses  to  carry  out  sec- 
tion 110  of  the  Hunger  Prevention  Act  of  1988. 
$32,000,000. 

THE  EMERGENCY  FOOD  ASSISTANCE  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Emergency  Food  Assistance  Act  of  1983,  as 
amended.  $50,000,000:  Provided,  That,  in  ac- 
cordance with  section  202  of  Public  Law  98- 
92.  these  funds  shall  be  available  only  if  the 
Secretary  determines  the  existence  of  excess 
commodities. 

For  purchases  of  commodities  to  carry  out 
the  Emergency  Food  Assistance  Act  of  1963. 
as  amended.  $120,000,000. 

FOOD  PRCWRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  domestic  food  programs  funded  under 
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this  Act.  $101,617,000;  of  which  SS.000.000  shall 
be  available  only  for  simplifying  procedures, 
reducing  overhead  costs,  tightening  regula- 
tions, improving  food  stamp  coupon  han- 
dling, and  assistance  in  the  prevention,  iden- 
tification, and  prosecution  of  trtMi  and  other 
violations  of  law:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $150,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Human  Nutrition  Information  Service 
For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstrations 
relating  to  human  nutrition  and  consumer 
use  and  economics  of  food  utilization,  and 
nutrition  monitoring,  $11,255,000:  Provided, 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

TITLE  V-^OREIGN  ASSISTANCE  AND 
RELATED  PROGRAMS 
Foreign  agricultural  Service 
For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954.  as 
amended  (7  U.S.C.  1761-1768).  market  develop- 
ment activities  abroad,  and  for  enabling  the 
Secretary  to  coordinate  and  integrate  activi- 
ties of  the  Department  in  connection  with 
foreign  agricultural  work,  including  not  to 
exceed  $125,000  for  representation  allowances 
and  for  expenses  pursuant  to  section  8  of  the 
Act  approved  August  3,  1956  (7  U.S.C.  1766), 
$110,023,000:  Provided,  That  this  appropriation 
shall  be  available  to  obtain  statistics  and  re- 
lated facts  on  foreign  production  and  full  and 
complete  information  on  methods  used  by 
other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis. 

AMERI  flora  '92  EXPOSmON 

To  enable  the  Secretary  to  meet  any  extra 
expenses  of  participating  in  the  planning,  or- 
ganizing and  carrying  out  of  the  Ameri  Flora 
'92  Exposition,  the  flrst  international  horti- 
culture and  environment  exposition  to  be 
held  in  the  United  States,  $500,000  as  author- 
ized by  section  1472  of  the  Food  and  Agri- 
culture Act  of  1977,  as  amended  (7  U.S.C. 
3318),  to  remain  available  until  expended. 
PuBuc  Law  480  Program  A(xx)unt 

(INCLUDINO  transfers  OF  FUNDS) 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1691,  1701-1715,  1721-1726. 
1727-1727f,  1731-1736g),  as  follows:  (1) 
$513,800,000  for  Public  Law  480  title  I  credit, 
including  Food  for  Progress  credit;  (2) 
$57,000,000  is  hereby  appropriated  for  ocean 
freight  differential  costs  for  the  shipment  of 
agricultural  conunodlties  pursuant  to  title  I 
of  said  Act  and  the  Food  for  Progress  Act  of 
1985.  as  amended:  (3)  $696,000,000  is  hereby  ap- 
propriated for  commodities  supplied  in  con- 
nection with  dispositions  abroad  pursuant  to 
title  n  of  said  Act;  and  (4)  $254,959,000  is 
hereby  appropriated  for  commodities  sup- 
plied in  connection  with  dispositions  abroad 
pursuant  to  title  HI  of  said  Act:  Provided, 
That  not  to  exceed  10  per  centum  of  the 
funds  made  available  to  carry  out  any  title 
of  said  Act  may  be  used  to  carry  out  any 
other  title  of  said  Act. 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  of  direct 
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credit  agreements  as  authorized  by  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954.  as  amended,  and  the  Food  for 
Progress  Act  of  1985,  as  amended,  including 
the  cost  of  modifying  credit  agreements 
under  said  Act,  J389.979,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  Public  Law  480  title  I  credit 
program,  and  the  Food  for  Progress  Act  of 
1965.  as  amended,  to  the  extent  funds  appro- 
priated for  Public  Law  480  are  utilized, 
$1,979,000. 

PUBLIC  LAW  480  DEBT  RESTRUCTURING 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  of  modi- 
fying direct  loans  authorized  by  title  I  and 
title  VI  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended 
by  section  1512  of  Public  Law  101-624,  there  is 
hereby  appropriated  not  to  exceed  S668,000. 
Commodity  Credit  Corporation 
short-term  export  credit 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000  in 
credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211(b)(1)  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5641). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Oedit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guarantee 
program  for  intermediate-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211(b)(2)  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5641). 

EMEROINO  DEMOCRACIES  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $200,000,000  in 
credit  guarantees  under  its  Export  Guaran- 
tee Program  for  credit  expended  to  finance 
the  export  sales  of  United  States  agricul- 
tural commodities  and  the  products  thereof 
to  emerging  democracies,  as  authorized  by 
section  1542  of  (Public  Law  101-624). 

Commodity  Credit  Corporation  Export 
Loans  Program  Account 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  includ- 
ing the  cost  of  modifying  loans,  or  guaran- 
teed loans  authorized  by  the  Agricultural 
Trade  Act  of  1978,  as  amended,  $155,524,000. 

In  addition,  for  administrative  expenses  to 
carry  out  CCC's  Export  Guarantee  Program, 
GSM  102  and  GSM  103,  $3,320,000. 
Office  of  International  Cooperation  and 
Development 

(INCLUDINQ  transfers  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Development 
to  coordinate,  plan,  and  direct  activities  in- 
volving international  development,  technical 
assistance  and  training,  and  international 
scientific  and  technical  cooperation  in  the 
Department  of  Agriculture,  including  those 
authorized  by  the  Food  and  Agriculture  Act 
of  1977  (7  U.S.C.  3291).  $7,392,000:  Provided. 
That  not  to  exceed  $3,000  of  this  amount 
shall  be  available  for  official  reception  and 
representation  expenses  as  authorized  by  7 
U.S.C.  1766:  Provided  further.  That  in  addi- 
tion, funds  available  to  the  Department  of 
Agriculture  shall  be  available  to  assist  an 
international  organization  in  meeting  the 
costs,  including  salaries,  fringe  benefits  and 
other  associated  costs,  related  to  the  em- 


ploym(  nt  by  the  organization  of  Federal  per- 
sonnel that  may  transfer  to  the  organization 
under  he  provisions  of  5  U.S.C.  3581-3584.  or 
of  oth  sr  well-aualified  United  States  citi- 
zens, t  )r  the  performance  of  activities  that 
contril  ute  to  Increased  understanding  of 
intemi  tional  agricultural  issues,  with  trans- 
fer of  1  unds  for  this  purpose  from  one  appro- 
priate n  to  another  or  to  a  single  account 
authorized,  such  funds  remaining  available 
until  e  tpended:  Provided  further,  That  the  Of- 
fice m  ly  utilize  advances  of  funds,  or  reim- 
burse this  appropriation  for  expenditures 
made  )n  behalf  of  Federal  agencies,  public 
and  pi  ivate  organizations  and  institutions 
under  igreements  executed  pursuant  to  the 
agricu  tural  food  production  assistance  pro- 
grams (7  U.S.C.  1736)  and  the  foreign  assist- 
ance p  'ograms  of  the  International  Develop- 
ment I  Jooperation  Administration  (22  U.S.C. 
2392). 

sen  >(TIFIC  activities  overseas  (FOREIGN 
CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  owed 
to  or  <  wned  by  the  United  States  for  market 
devela  pment  research  authorized  by  section 
104(b)(  i)  and  for  agricultural  and  forestry  re- 
search and  other  functions  related  thereto 
authoi  ized  by  section  104(b)(3)  of  the  Agricul- 
tural '  Yade  Development  and  Assistance  Act 
of  igS' .  as  amended  (7  U.S.C.  1704(b)(1).  (3)). 
$1.062. 100:  Provided.  That  this  appropriation 
shall  1  e  available,  in  addition  to  other  appro- 
priatii  ms  for  these  purposes,  for  payments  in 
the  f(  regoing  currencies:  Provided  further. 
That  ;  unds  appropriated  herein  shall  be  used 
for  ps  yments  in  such  foreigrn  currencies  as 
the  D  spartment  determines  are  needed  and 
can  b«  used  most  effectively  to  carry  out  the 
purpo  les  of  this  paragraph:  Provided  further. 
That  lot  to  exceed  $25,000  of  this  appropria- 
tion a  aall  be  available  for  payments  in  for- 
eign <  urrencies  for  exjwnses  of  employment 
pursui  int  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  LS  amended  by  5  U.S.C.  3109. 
Th(  CHAIRMAN.  The  Clerk  will  read. 
Th(  Clerk  read  as  follows: 
TTTLi  VI— RELATED  AGENCIES  AND  FOOD 
AND  DRUG  ADMINISTRATION 

DEP  VRTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

FOOD  AND  Drug  administration 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Food  and 
Drug  Administration,  including  hire  of  pas- 
senge  ■  motor  vehicles;  for  rental  of  special 
purpo  je  space  in  the  District  of  Columbia  or 
elsew  lere;  and  for  miscellaneous  and  emer- 
gencs  expenses  of  enforcement  activities,  au- 
thoriied  and  approved  by  the  Secretary  and 
to  be  iccounted  for  solely  on  the  Secretary's 
certH  cate,  not  to  exceed  $25,000;  $725,962,000. 
of  wt  ich  $188,868,000  shall  be  available  only 
to  th  1  extent  an  official  budget  request,  for 
a  spe  :ific  dollar  amount,  is  transmitted  to 
the  C  ongress:  Provided.  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
opera  te  any  program  of  user  fees  authorized 
by  3J  U.S.C.  9701:  Provided  further.  That  of 
the  iums  provided  herein,  not  to  exceed 
$2,000^000  shall  remain  available  until  ex- 
pended, and  shall  become  available  only  to 
the  extent  necessary  to  meet  unanticipated 
costs  of  emergency  activities  not  provided 
for  ill  budget  estimates  and  after  maximum 
absoi  ption  of  such  costs  within  the  remain- 
der of  the  account  has  been  achieved. 

buildings  and  FACILrriBS 

Foi  plans,  construction,  repair,  improve- 
ment ,  extension,  alteration,  and  purchase  of 
fixe4^  equipment  or  facilities  of  or  used  by 
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the  Food  tnd  Drug  Administration,  where 
not  other>iise  provided,  $10,350,000:  Provided, 
That  the  F  ood  and  Drug  Administration  may 
accept  doiated  land  in  Montgomery  and/or 
Prince  Geqrge's  (bounties.  Maryland. 

LA  GARZA.  Mr.  Chairman,  I 
move  to  ^trlke  the  last  word. 
Mr.  Chiiirman,  again  I  would  like  to 
■nyself   to    our    distinguished 
the  chairman  of  the  Appro- 
priationsj  Committee. 

I  have  fn  amendment  that  is  on  page 
85.  The  i^xt  amendment  is  on  page  86. 
Therefore  I,  if  it  will  be  open  to  amend- 
ment at  a.ny  point,  we  could  facilitate 
the  comjletion  of  this  legislation,  Mr. 
Chairmai  i,  in  order  to  accommodate  all 
our  coll<  agues  who  have   made   plans 

Mr.  WIITTEN.  Mr.  Chairman,  will 
the  gentl  eman  yield? 

Mr.  DE  LA  GARZA.  I  jrield  to  the  dis- 
tinguished chairman. 

Mr.  W^TTEN.  Mr.  Chairman,  I  ask 
unanimois  consent  that  the  bill 
through  section  738,  page  85,  line  10  be 
considerdd  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  te^t  of  the  bill  through  section 
85,  line  10  is  as  follows: 

RENTAL  PAYMENTS  (FDA) 
(IN(}LUDING  transfers  of  FUNDS) 

of  space  rental  and  related 
pursuant  to  Public  Law  92-313  for  pro- 
activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
000:  Provided.  That  in  the  event 
ind  Drug  Administration  should  re- 
mo4incation  of  space  needs,  a  share  of 
and  expenses  appropriation  may 
transferred  to  this  appropriation,  or  a 
this  appropriation   may   be   trans- 
1  ;he  salaries  and  expenses  appropria- 
such  transfers  shall  not  exceed  10 
of  the  funds  made  available  for 
payments  (FDA)  to  or  from  this  ac- 
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DEPARTMENT  OF  THE  TREASURY 

PAYME  NTS  TO  THE  FARM  CREDrT  SYSTEM 
FINA  ICIAL  ASSISTANCE  CORPORATION 

For  nec  essary  payments  to  the  Farm  Cred- 
it System  Financial  Assistance  Corporation 
by  the  Se  cretary  of  the  Treasury,  as  author- 
ized by  section  6.28(c)  of  the  Farm  Credit  Act 
of  1971,  a!  amended,  for  reimbursement  of  in- 
terest ex]  lenses  incurred  by  the  Financial  As- 
sistance Corporation  on  obligations  issued 
through  992,  as  authorized,  $112,606,000:  Pro- 
vided. Th  It  not  to  exceed  $2,175,000  of  the  as- 
sistance und  shall  be  available  for  adminis- 
trative e  [penses  of  the  Farm  Credit  System 
Assistanc  e  Board:  Provided  further.  That  offi- 
cers and  employees  of  the  Farm  Credit  Sys- 
tem Assistance  Board  shall  be  hired,  pro- 
moted, compensated,  and  discharged  in  ac- 
cordance with  title  5,  United  States  Code. 
:  NDEPENDENT  AGENCIES 

COMMOi  IITY  FUTURES  TRADING  COMMISSION 

For  ne^ssary  expenses  to  carry  out  the 
provisloi^  of  the  Commodity  Exchange  Act. 
as  amended  (7  U.S.C.  1  et  seq.),  including  the 
purchase  and  hire  of  passenger  motor  vehi- 
cles; the  rental  of  space  (to  include  multiple 
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year  leases)  in  the  District  of  Columbia  and 
elsewhere;  and  not  to  exceed  S25,000  for  em- 
ployment under  5  U.S.C.  3109;  $47,300,000.  in- 
cluding not  to  exceed  $700  for  official  recep- 
tion and  representation  expenses. 

Farm  CREorr  administration 

UMTTATION  ON  REVOLVINO  FUVD  TOR 
ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $40,290,000  (from  assessments 
collected  from  farm  credit  institutions  and 
from  the  Federal  Agricultural  Mortgage  Cor- 
poration) shall  be  available  for  administra- 
tive expenses  as  authorized  under  12  U.S.C. 
2249.  of  which  not  to  exceed  $1,500  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 

TITLE  Vn— GENERAL  PROVISIONS 
Sec.  701.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  issued  pursuant  to  exist- 
ing law. 

Sec.  702.  Within  the  unit  limit  of  cost  fixed 
by  law,  appropriations  and  authorizations 
made  for  the  Department  of  Agriculture  for 
the  fiscal  year  1992  under  this  Act  shall  be 
available  for  the  purchase,  in  addition  to 
those  specifically  provided  for.  of  not  to  ex- 
ceed 442  passenger  motor  vehicles,  of  which 
439  shall  be  for  replacement  only,  and  for  the 
hire  of  such  vehicles. 

Sec.  703.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  available 
for  uniforms  or  allowances  therefore  as  au- 
thorized by  law  (5  U.S.C.  5901-5902). 

Sec.  704.  Not  less  than  $1,500,000  of  the  ap- 
propriations of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14. 
1946  and  July  28.  1954.  and  (7  U.S.C.  427.  1621- 
1629),  and  by  chapter  63  of  title  31,  United 
States  Code,  shall  be  available  for  contract- 
ing in  accordance  with  said  Acts  and  chap- 
ter. 

Sec.  705.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  jurisdiction  that  such  party  is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec.  706.  Advances  of  money  to  chiefs  of 
field  parties  from  any  appropriation  in  this 
Act  for  the  Department  of  Agriculture  may 
be  made  by  authority  of  the  Secretary  of  Ag- 
riculture. 

Sec.  707.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  purpose 
of  accumulating  growth  capital  for  data 
services  and  National  Finance  Center  oper- 
ations shall  not  exceed  $2,000,000:  Provided. 
That  no  funds  in  this  Act  appropriated  to  an 
agency  of  the  Department  shall  be  trans- 
ferred to  the  Working  Capital  Fund  without 
the  approval  of  the  agency  administrator. 

Sec.  706.  New  obligational  authority  pro- 
vided for  the 'ibllowing  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended: Public  Law  480;  Mutual  and  Self- 
Help  Housing;  Watershed  and  Flood  Preven- 
tion Operations;  Resource  Conservation  and 
Development;  Colorado  River  Basin  Salinity 
Control  Program;  Animal  and  Plant  Health 
Inspection  Service,  $5,000,000  for  the  contin- 
gency fund  to  meet  emergency  conditions. 


Integrated  Systems  Acquisition  Project,  and 
buildings  and  facilities;  Agricultural  Sta- 
bilization and  Conservation  Service,  salaries 
and  expenses  funds  made  available  to  county 
committees;  the  Federal  Crop  Insurance  Cor- 
poration Fund;  Agricultural  Research  Serv- 
ice, buildings  and  facilities,  and  up  to 
$10,000,000  of  funds  made  available  for  con- 
struction at  the  Beltsville  Agricultural  Re- 
search Center;  Cooperative  State  Research 
Service,  buildings  and  facilities;  Scientific 
Activities  Overseas  (Foreign  Currency  Pro- 
gram); Dairy  Indemnity  Program;  $3,500,000 
for  higher  education  graduate  fellowships 
grants  under  section  1417  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977.  as  amended  (7  U.S.C. 
3152);  $8,580,000  for  a  program  of  capacity 
building  grants  to  colleges  eligible  to  receive 
funds  under  the  Act  of  August  30.  1890,  in- 
cluding Tuskegee  University;  and  buildings 
and  facilities.  Food  and  Drug  Administra- 
tion. 

Sec.  709.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  710.  Not  to  exceed  $50,000  of  the  appro- 
priations available  to  the  Department  of  Ag- 
riculture in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec.  711.  Notwithstanding  any  other  provi- 
sion of  law,  employees  of  the  agencies  of  the 
Department  of  Agriculture,  including  em- 
ployees of  the  Agricultural  Stabilization  and 
Conservation  county  committees,  may  be 
utilized  to  provide  part-time  and  intermit- 
tent assistance  to  other  agencies  of  the  De- 
partment, without  reimbursement,  during 
periods  when  they  are  not  otherwise  fully 
utilized,  and  ceilings  on  full-time  equivalent 
staff  years  established  for  or  by  the  Depart- 
ment of  Agriculture  shall  exclude  overtime 
as  well  as  staff  years  expended  as  a  result  of 
carrying  out  programs  associated  with  natu- 
ral disasters,  such  as  forest  fires,  droughts, 
floods,  and  other  acts  of  God. 

Sec.  712.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall  be 
available  for  obligation  for  that  purpose 
only. 

Sec.  713.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  in  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  as  provided  by  law. 

Sec.  714.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  available  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sec.  715.  No  funds  appropriated  by  this  Act 
may  be  used  to  pay  negotiated  indirect  cost 
rates  on  cooperative  agreements  or  similar 
arrangements  between  the  United  States  De- 
partment of  Agriculture  and  nonprofit  insti- 
tutions in  excess  of  10  per  centum  of  the 
total  direct  cost  of  the  agreement  when  the 
purpose  of  such  cooperative  arrangements  is 
to  carry  out  programs  of  mutual  interest  be- 
tween the  two  parties.  This  does  not  pre- 
clude appropriate  payment  of  indirect  costs 
on  grants  and  contracts  with  such  institu- 
tions when  such  indirect  costs  are  computed 
on  a  similar  basis  for  all  agencies  for  which 
appropriations  are  provided  in  this  Act. 

Sec.  716.  None  of  the  funds  in  this  Act  shall 
be  used  to  carry  out  any  activity  related  to 
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phasing  out  the  Resource  Conservation  and 
Development  Program. 

Sec.  717.  None  of  the  funds  in  this  Act  shall 
be  used  to  prevent  or  interfere  with  the  right 
and  obligation  of  the  Conunodity  Credit  Cor- 
poration to  seU  surplus  agricultural  com- 
modities in  world  trade  at  competitive  prices 
as  authorized  by  law. 

Sbc.  718.  NotwithsUmdlng  any  other  provi- 
sion of  this  Act.  commodities  acquired  by 
the  Department  in  connection  with  Commod- 
ity Credit  Corporation  and  section  32  price 
support  operations  may  be  used,  as  author- 
ized by  law  (15  U.S.C.  714c  and  7  U.S.C.  612c). 
to  provide  conmiodities  to  individuals  in 
cases  of  hardship  as  determined  by  the  Sec- 
retary of  Agriculture. 

Sbc.  719.  None  of  the  funds  in  this  Act  shall 
be  available  to  reimburse  the  General  Serv- 
ices Administration  for  pajrment  of  space 
rental  and  related  costs  in  excess  of  the 
amounts  specified  in  this  Act;  nor  shall  this 
or  any  other  provision  of  law  require  a  re- 
duction in  the  level  of  rental  space  or  serv- 
ices below  that  of  fiscal  year  1981  or  prohibit 
an  expansion  of  rental  space  or  services  with 
the  use  of  funds  otherwise  appropriated  in 
this  Act.  Further,  no  agency  of  the  Depart- 
ment of  Agriculture,  trom  funds  otherwise 
available,  shall  reimburse  the  General  Serv- 
ices Administration  for  pajrment  of  space 
rental  and  related  costs  provided  to  such 
agency  at  a  percentage  rate  which  Is  greater 
than  is  available  in  the  case  of  fUnds  appro- 
priated in  this  Act. 

Sec.  720.  In  fiscal  year  1992,  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  fiv« 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec.  721.  Funds  provided  by  this  Act  may 
be  used  for  translation  of  publications  of  the 
Department  of  Agriculture  into  foreign  lan- 
guages when  determined  by  the  Secretary  to 
be  in  the  public  interest. 

Sec.  722.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  relocate  the  Hawaii 
State  Office  of  the  Farmers  Home  Adminis- 
tration trom  Hllo.  Hawaii,  to  Honolulu,  Ha- 
waii. 

Sec.  723.  Provisions  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples, 
test  and  vaccinate  animals,  and  perform 
branding  and  tagging  activities  on  a  fee-for- 
service  basis. 

Sec.  724.  None  of  the  funds  provided  in  this 
Act  may  be  used  to  reduce  programs  by  es- 
tablishing an  end-of-year  employment  ceil- 
ing on  full-time  equivalent  staff  years  below 
the  level  set  herein  for  the  following  agen- 
cies: Food  and  Drug  Administration.  8.259; 
Farmers  Home  Administration.  12.675;  Agri- 
cultural Stabilization  and  Conservation 
Service.  2,550;  Rural  Electrification  Adminis- 
tration, 550;  and  Soil  Conservation  Service. 
14,177. 

Sec.  725.  Funds  provided  In  this  Act  may  be 
used  for  one-year  contracts  which  are  to  be 
performed  in  two  fiscal  years  so  long  as  the 
total  amount  for  such  contracts  is  obligated 
in  the  year  for  which  the  funds  are  appro- 
priated. 

Sec.  726.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for  which 
appropriations  were  made  except  as  other- 
wise provided  by  law.  as  required  by  31 
U.S.C.  1301. 

Sec.  727.  None  of  the  funds  in  this  Act  shall 
be  available  to  restrict  the  authority  of  the 
Conmiodity    Credit    Corporation    to    lease 
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space  for  its  own  use  or  to  lease  space  on  be- 
half of  other  agencies  of  the  Department  of 
Agriculture  when  such  space  will  be  jointly 
occupied. 

Sec.  728.  None  of  the  funds  provided  in  this 
Act  may  be  expended  to  release  information 
acquired  from  any  handler  under  the  Agri- 
cultural Marketing  Agreement  Act  of  1937, 
as  amended:  Provided,  That  this  provision 
shall  not  prohibit  the  release  of  information 
to  other  Federal  agencies  for  enforcement 
purposes:  Provided  further.  That  this  provi- 
sion shall  not  prohibit  the  release  of  aggre- 
gate statistical  data  used  in  formulating  reg- 
ulations pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amended: 
Provided  further.  That  this  provision  shall 
not  prohibit  the  release  of  information  sub- 
mitted by  milk  handlers. 

Sec.  729.  Unless  otherwise  provided  in  this 
Act,  none  of  the  funds  appropriated  or  other- 
wise made  available  in  this  Act  may  be  used 
by  the  Farmers  Home  Administration  to  em- 
ploy or  otherwise  contract  with  private  debt 
collection  agencies  to  collect  delinquent 
payments  ft-om  Farmers  Home  Administra- 
tion borrowers. 

Sec.  730.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  sell  loans  made  by  the  Agricul- 
tural Credit  Insurance  Fund.  Further,  Rural 
Development  Insurance  Fund  loans  offered 
for  sale  In  fiscal  year  1992  shall  be  first  of- 
fered to  the  borrowers  for  prepayment. 

Sec.  731.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  regulate  the  order  or  sequence  of 
advances  of  funds  to  a  borrower  under  any 
combination  of  approved  telephone  loans 
fhsm  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank  or  the  Fed- 
eral Financing  Bank. 

Sec.  732.  Such  sums  as  may  be  necessary 
for  flscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  733.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the  dol- 
lar amount  of  Federal  funds  for  the  project 
or  program. 

Sec.  734.  None  of  the  funds  in  this  Act  shall 
be  available  to  pay  indirect  costs  on  research 
grants  awarded  competitively  by  the  Cooper- 
ative State  Research  Service  that  exceed  14 
per  centum  of  total  direct  costs  under  each 
award. 

Sec.  735.  None  of  the  funds  in  this  Act  may 
be  used  to  establish  any  new  office,  organiza- 
tion or  center  for  which  funds  have  not  been 
provided  in  advance  in  Appropriations  Acts, 
except  the  Department  may  carry  out  plan- 
ning activities. 

Sec.  736.  Funds  available  to  the  Animal 
and  Plant  Hetdth  Inspection  Service  (APHIS) 
under  this  and  subsequent  appropriations 
shall  be  available  for  contracting  with  indi- 
viduals for  services  to  be  performed  outside 
of  the  United  States,  as  determined  by 
APHIS  to  be  necessary  or  appropriate  for 
carrying  out  programs  and  activities  abroad. 
Such  Individuals  shall  not  be  regarded  as  of- 
ficers or  employees  of  the  United  States 
under  any  law  administered  by  the  Office  of 
Personnel  Management. 

Sec.  737.  Notwithstanding  any  other  provi- 
sion of  law,  any  appropriations  or  funds 


availab  ie  to  the  agencies  of  the  Department 
of  Agri  lulture  may  be  used  to  reimburse  em- 
ployees for  the  cost  of  State  licenses  and  cer- 
tificati  )n  fees  pursuant  to  their  Department 
of  Agr  culture  position  and  that  are  nec- 
essary to  comply  with  State  laws,  regula- 
tions, i  nd  requirements. 

Sec.  '  38.  Funds  provided  in  this  Act  may  be 
used  fc  r  incidental  expenses  such  as  trans- 
portatl  >n,  uniforms,  lodging,  and  subsistence 
for  voli  nteers  serving  under  the  authority  of 
7  U.S.C .  2272,  when  such  volunteers  are  en- 
gaged Ip  the  work  of  the  U.S.  Department  of 
and  for  promotional  items  of 
value  relating  to  the  U.S.  Depart- 
Agriculture  Volunteer  Programs. 


Agricul  ture 
nomins  1 
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CHAIRMAN.     Are     there     any 
of  order  to  that  portion  of  the 
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AMEltDMENT  OFFERED  BY  MR.  DE  LA  GARZA 

Mr.   DE  LA  GARZA.  Mr.  Chairman, 
offer  a  a  amendment. 

The  [Jlerk  read  as  follows: 

Amei  dment  offered  by  Mr.  DE  la  Garza: 
Strike  section  739  (page  85,  lines  11  through 
13)  and  renumber  the  succeeding  sections  ac- 
cording ly 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
repeat ,  we  have  explained  this  amend- 
ment luring  general  debate,  and  it  is 
very  s  mple. 
Theie  is  in  fact  a  prohibition  in  the 
provides,  and  I  will  read  it,  it 
simple: 

'39.  None  of  the  funds  appropriated  or 
otherw  se  made  available  by  this  Act  shall 
be  use  I  to  carry  out  sections  2301-2303  of 
Public  Law  101-624. 
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fact 


Mr.  Chairman,  I  concede  the  part 
which  says  "None  of  the  funds  appro- 
priate i."  That  is  a  prerogative  of  the 
Appro  sriations  Committee.  We  have  no 
proble  m  with  that.  If  the  committee  in 
its  wi  idom  decides  not  to  appropriate, 
we  co:  icede  that  point.  That  is  not  the 
proble  m. 


Si  ys 


problem  here  is  "or  otherwise 

ivailable  by  this  Act".  This  in  ef- 

4egates   the   law   passed  by   this 

passed  by  the  Senate  and  signed 

President. 

that  none  of  the  funds  shall  be 
implement. 

if  the  Secretary  can  find  funds? 
argument  is  that  he  can  only  use 
in  areas  appropriated.  But  what 
Mr.  Chairman,  is  what  the 
s  all  about.  Either  we  have  legis- 
conrunittees  that  authorize,   or 
not.  Either  we  have  an  Appro- 
Committee  that  appropriates, 
(iversees,  and  I  respectfully  have 
that  they  do  a  good  job  or  we 
..  This  is  why  it  is  so  very  dif- 
for  me.  This  is  why  I  say  this 
!  incerely;  it  is  deeply  felt  by  me. 
t  with  some  degree  of  pain  in  my 
but  I  have  the  responsibility,  be- 
we  acted.  The  Committee  on  Ag- 
acted.  The  House  acted.  The 
committee  acted.  The  Senated 
The  President  signed  it.  We  are 
to  go. 
not  going  to  discuss  the  issue, 
really  becomes  immaterial  at 
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is  that  this  says  sections 

2303  of  Public  Law  101-€24 

I  some  to  pass. 

we  discussed  abortion  ear- 
provision  of  the  bill  would 
important  program, 
that  the  Rural  Development 
Administration  shall  not  be.  No  matter 
why. 

a  1850 

Now,  tb  the  credit  of  the  distin- 
guished ctiairman,  and  I  appreciate  it 
very  muci,  and  we  spoke  about  it,  he 
offered  gome  compromise  language. 
The  compromise  language  again  would 
have  bee^  legrislating  on  an  appropria- 
tion bill  atad  subject  to  a  point  of  order. 

So  I  ask  my  colleagues  in  the  House 
to  support  us  in  this  measure  because 
it  has  nothing  to  do  with  the  gen- 
tleman from  Mississippi,  has  nothing 
to  do  wita  the  members  of  the  Commit- 
tee on  Agriculture  or  the  Committee 
on  Appro]  (riations. 

It  has  to  do  with  procedure,  what  is 
right  anq  what  is  wrong.  It  is  not  a 
budget  implication.  This  is  a  very  fru- 
gal amendment  to  try  to  do  something 
policywisj.  Policjrwise. 

The  House  Committee  on  Agriculture 
makes  tie  policy.  Right  or  wrong, 
whether  you  agree  or  disagree,  we  are 
the  ones  charged  under  the  rules  to 
make  pol  cy.  Section  739  of  the  bill  will 
negate  th  at  policy  under  the  guise  of  a 
restriction  on  an  appropriation  bill. 

And  I  a  ik,  not  for  me,  not  against  the 
chairman,  but  I  ask  my  colleagues  to 
support  i;he  House  Agriculture  Com- 
mittee, its  integrity,  its  authority  and 
its  justif  ed  right  to  legislate  and  not 
be  negatjd  except  in  an  appropriate 
and  right  "ul  manner. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chs  irman,  involved  in  this  is  the 
action  of  the  Farmers  Home  Adminis- 
tration. One  of  the  preceding  adminis- 
trator's said  he  was  appointed  for  the 
purpose  )f  collecting  money.  He  re- 
fused to  I  lake  a  production  loan  unless 
the  applii  lant  could  show  that  he  could 
repay  it  in  one  year  plus  pay  every- 
thing else  he  already  owed. 

We  ha\e  had  others  who  have  not 
used  the  Commodity  Credit  Corpora- 
tion, and  in  this  instance  here  may  I 
say  that  language,  I  agree,  is  surplus- 
age. 

I  have  n  my  hand  the  statement  of 
administration  policy  from  the  Office 
of  Management  and  Budget  which  I 
placed  ill  the  Record  earlier  which 
points  01 1  there  is  no  money  in  this 
bill  for  lural  Development  Adminis- 
tration. 

So  I  ha  ;re  no  objection  to  the  amend- 
ment, because  there  is  no  money  in 
this  bill  1  Or  the  purpose  of  this  amend- 
ment. 

I  expec ;  to  follow  this  up  with  a  let- 
ter to  tie  Secretary  of  Agriculture 
asking  hi  m  to  send  up  language  so  that 
we  can  risstore  rural  development,  and 
I  want  to  emphasize  restoration. 
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As  a  result  of  the  farm  policies  we 
have  had,  every  little  town  and  com- 
munity in  the  country  is  drying  up.  We 
have  griven  away  all  of  our  domestic 
markets  to  our  foreigrn  competitors.  We 
refuse  to  use  the  Commodity  Credit 
Corporation  to  regain  and  retain  our 
normal  world  markets. 

I  am  going  to  ask  the  present  Sec- 
retary of  Agriculture,  and  I  anticipate 
his  cooperation,  to  send  us  a  bill  where 
we  can  strengthen  the  rural  develop- 
ment work  of  the  Farmers  Home  Ad- 
ministration, the  agency  that  was  cre- 
ated for  this  purpose.  Page  84  of  our  re- 
port, which  I  had  also  entered  into  the 
Recx)RD,  shows  what  this  is  about.  I  am 
accepting  the  amendment,  because  our 
langviage  was  surplusage,  but  I  am 
going  to  follow  up  with  a  letter  to  the 
Secretary  asking  him  to  cooperate 
with  us  in  strengthening  Farmers 
Home. 

Mr.  Chairman,  I  have  no  objection  to 
the  amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  take  this  time  only 
to  show  my  appreciation  to  the  distin- 
guished gentleman  from  Mississippi.  I 
appreciate  his  wisdom,  his  Solomon- 
type  wisdom.  We  will  work  with  him.  I 
will  join  with  him  in  sending  a  letter 
that  we  implement  this  rural  develop- 
ment agency  because  I  agree  with  ev- 
erything he  said.  We  have  had  people 
who  tried  to  thwart  his  wishes  and  our 
wishes,  both  of  our  committees. 

The  gentleman  quoted  correctly 
former  heads  of  the  Farmers  Home  Ad- 
ministration. So  this  is  to  assure  him 
that  we  will  work  with  him  and  we  will 
work  together. 

Mr.  WHTTTEN.  Mr.  Chairman,  will 
the  gentleman  from  Oklahoma  yield? 

Mr.  ENGLISH.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  WHITTEN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman firom  Texas's  statements.  Mr. 
Chairman,  may  I  say  if  there  is  any- 
thing that  needs  people  working  to- 
gether, it  is  agriculture,  and  for  the 
purpose  of  developing  the  country,  it  is 
better  that  we  work  together. 

Mr.  ENGLISH.  Mr.  Chairman,  section 
735  does  not  apply  to  the  establishment 
of  the  Rural  Development  Administra- 
tion. 

The  Food,  Agriculture.  Conservation, 
and  Trade  Act  of  1990  [FACTA  1990]  was 
signed  into  law  November  28,  1990. 

Section  2302  of  FACTA  1990  amends 
the  Consolidated  Farm  and  Rural  De- 
velopment Act  by  adding  the  following 
new  section  364(a): 


Sec.  364.  Rural  Development  Administra- 
tion. 

(a)  Establishment.— There  is  established 
In  the  Dejiartment  of  Agricultvire  the  Rural 
Development  Administration,  which  shall  be 
headed  by  an  Administrator  appointed  by 
the  Secretary. 

The  Consolidated  Farm  and  Rural 
Development  Act  is  further  amended 
by  adding  other  new  sections  and 
amending  other  such  existing  sections 
of  the  Act  as  of  November  28,  1990. 
Other  provisions  in  title  18  (criminal 
code),  title  42  (Public  Health  and  Wel- 
fare), title  6  (Government  Organization 
and  Employees)  and  title  7  (Agri- 
culture) of  the  United  States  Code  are 
also  amended  as  of  November  28,  1990 
by  inserting  the  words  "Rural  Develop- 
ment Administration"  relating  to  the 
establishment  of  the  Rural  Develop- 
ment Administration  on  that  date. 

Mr.  Chairman,  the  very  bill,  H.R. 
2698,  we  consider  here  today  carries  the 
words  "Rural  Development"  in  its  title 
and  the  amendment  in  FACTA  1990  in 
creating  a  Rural  Development  Admin- 
istration gives  life  to  what  the  Appro- 
priations Committee  itself  did  in 
changing  the  title  of  its  subcommittee 
and  its  agriculture  appropriation  bills. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  STAGGERS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  SKEEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  at  this 
time  say  that  this  side  accepts  the 
amendment  also.  I  do  want  to  thank 
the  distinguished  chairman  of  the  full 
Committee  on  Agriculture  for  lending 
a  great  deal  of  distinction  and  credit  to 
the  Republican  side  by  speaking  from 
our  side  of  the  aisle. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  WHTTTEIN.  Mr.  Chairman,  I 
would  like  to  again  thank  my  col- 
league, the  gentleman  from  New  Mex- 
ico, the  members  of  the  subcommittee 
and  the  others  who  worked  so  hard  on 
this  bill.  We  had  over  1,000  requests 
from  Members  we  had  to  consider.  We 
had  to  move  things  out  of  the  bill  and 
into  the  reixirt  to  stay  within  the  ceil- 
ings. 

But  I  say  to  the  gentleman  from  New 
Mexico,  "Joe,  you  did  a  marvelous 
job."  I  want  to  thank  the  gentleman 
and  our  colleagues  for  the  splendid  help 
we  have  had  all  the  way  through. 

May  I  say  that  I  have  pointed  out  for 
many,  many  years  that  agriculture  is 
bigger  than  our  three  biggest  indus- 
tries— auto,  steel,  and  housing  com- 
bined. It  is  a  producer  of  wealth.  We 
are  going  to  have  to  restore  the  pur- 
chasing power  of  agriculture  or  else  the 
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country  will  go  down.  I  am  afl-aid  that 
is  in  sight  unless  we  do  something  to 
restore  agriculture.  But  I  say  to  the 
gentleman  from  New  Mexico  again, 
"Thank  you.  JOE." 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  I  thank  the  chairman 
for  jrielding. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Mississippi  for  his  very  kind 
words.  It  has  been  a  real  pleasure 
working  with  the  gentleman  firom  Mis- 
sissippi. I  am  a  great  student  of  the 
Whitten  manner.  I  can  even  help  inter- 
pret, in  some  cases. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  as  cosponsor  of  this 
amendment,  I  am  delighted  that  the 
gentleman  from  Mississippi,  Chairman 
WHTTTEN,  has  accepted  it. 

Mr.  Chairman,  I  want  to  make  three 
points.  One,  we  are  not  asking  for  a 
new  bureaucracy.  The  Rural  Develop- 
ment Administration.  No.  2.  is  not  ask- 
ing for  any  new  money.  It  simply 
transfers  functions  ftom  the  Farmers 
Home  Administration  to  this  new  agen- 
cy to  focus  on  rural  development  in 
this  country,  utilizing  those  resources. 

With  the  adoption  of  this  amend- 
ment, we  will  remove  all  limitations 
on  implementing  the  Rural  Develop- 
ment Administration,  something  that 
this  House  voted  360  to  45  a  year  ago. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  de  la  Garza-Coleman-Eng- 
lish-Smith  amendment  to  H.R.  2698 
that  will  remove  language  prohibiting 
implementation  of  the  Rural  Develop- 
ment Administration  which  this  Con- 
gress established  in  the  1990  farm  bill. 

This  amendment  is  critical  to  the  fu- 
ture of  Federal  rural  development  pol- 
icy for  small-town  America  and  it  is 
necessary  if  the  will  of  this  House — re- 
flected in  last  year's  overwhelming  360 
to  45  vote  on  the  Rural  Development 
Act — is  to  prevail. 

Mr.  Chairman,  because  I  represent 
one  of  the  most  diverse  agricultural 
areas  in  this  country,  I  have  been  a 
strong  supporter  of  Federal  policies 
aimed  at  insuring  farmers  and  produc- 
ers a  fair  return  on  their  labor  while 
providing  our  Nation  a  steady  supply  of 
food  and  fiber.  But  it  has  become  very 
clear  to  me  that  however  well  our  tra- 
ditional commodity  programs  may 
work,  their  benefits  often  do  not  go 
much  beyond  the  farm  gate.  It  is  clear 
that  we  must  take  off  the  blinders  and 
find  new  approaches  to  stabilizing  and 
strengthening  the  Nation's  rural  com- 
munities. 

There  is  no  conflict  between  tradi- 
tional agriculture  programs  and  rural 
economic  development  policies  that 
will  promote  off-farm  income  for  farm 
families.  That  the  two  must  go  hand  in 
hand  was  recently  underscored  when 
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the  Farmers  Home  Administration 
noted  that  the  majority  of  the  loans  it 
now  approves  can  cash  flow  only  with 
off-farm  income.  Yes.  we  must  con- 
tinue to  work  for  expanded  markets  for 
agricultural  products.  Yes,  we  must 
fight  hard  to  make  sure  our  producers 
are  competing  on  a  level  playing  field 
with  the  rest  of  the  world.  But  we  must 
also  recogrnize  that  a  key  to  the  sur- 
vival of  our  rural  communities  is  eco- 
nomic diversiflcation. 

The  Rural  Development  Administra- 
tion which  the  Congress  overwhelm- 
ingly supported  in  last  year's  farm  bill 
is  an  essential  first  step  toward  a  fo- 
cused Federal  policy  to  promote  that 
critical  economic  diversity  and  devel- 
opment. 

The  RDA  your  vote  can  save  today  is 
the  result  of  many  public  hearings, 
months  of  intensive  work  by  Members 
and  staff,  and  close  consultation  with 
the  administration.  I  ask  my  col- 
leagues to  remember  that: 

RDA  creates  no  new  bureaucracy. 

RDA  will  not  require  the  expenditure 
of  any  new  funds.  We  are  merely  shift- 
ing the  current  economic  development 
programs  from  the  Farmers  Home  Ad- 
ministration. 

RDA  will  give  USDA  a  single  agency 
responsible  for  rural  development 
strategy  and  coordinate  rural  develop- 
ment programs. 

RDA  will  lead  to  greater  expertise  in 
rural  development  issues  and  to  more 
effective,  efficient  program  delivery. 

There  will  be  no  negative  impact  on 
FmHA  programs;  Indeed,  we  believe 
that  by  allowing  it  to  focus  on  its  tra- 
ditional lending  programs  and  allowing 
RDA  to  focus  on  rural  development 
programs  that  both  will  be  more  effec- 
tive and  more  efficient. 

On  March  22,  1990,  this  House  voted 
360  to  45  to  create  the  Rural  Develop- 
ment Administration  for  all  the  rea- 
sons I  have  mentioned.  This  House 
knew  then— as  I  believe  it  knows  now— 
that  we  must  find  new  and  creative 
ways  to  address  the  problems  of  rural 
America.  The  overwhelming  will  of  the 
Congress  of  the  United  States  must  not 
be  thwarted  by  the  last-minute  inser- 
tion of  25  words  in  H.R.  2698. 

I  am  proud  to  stand  with  Chairman 
DE  LA  Garza  to  urge  the  Members  of 
this  House  to  help  us  once  more  as  we 
work  to  give  new  hope  to  America's 
rural  communities  and  the  millions  of 
our  fellow  citizens  who  call  them 
home. 

Mr.  Chairman,  after  so  many  years  of 
hard  work  we  are  so  close.  I  ask  my 
colleagues  to  support  this  amendment 
which  will  make  the  Rural  Develop- 
ment Administration  a  reality  at  last. 

With  the  adoption  of  this  amendment 
all  limitations  have  been  removed  from 
the  Implementation  of  the  Rural  De- 
velopment Administration. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield  to 
the  gentleman  from  Oregon. 


increas 

Mr. 
priatior 
holding 
lishJng 
We  can 


Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  than  c  the  gentleman  for  yielding. 

Mr.  C  hairman,  I  rise  with  my  colleagues  on 
the  Agi  culture  Committee  and  to  urge  a  yes 
vote  or  the  amendment  to  strike  section  739 
from  the  1992  agriculture  and  rural  develop- 
ment ^spropriations  bill.  Section  739  would 
prohibit!  the  Secretary  of  Agriculture  from  es- 
tablishing a  Rural  Development  Administration 
within  the  U.S.  Department  of  Agriculture. 

Certa  nly,  I  would  have  preferred  that  it  not 
come  t )  this.  As  ranking  Republican  authoriz- 
ing sul  committee,  the  Conservation,  Credit 
and  F  jral  Development  Subcommittee,  I 
woukj  lave  preferreid  that  the  Appropriations 
CommJ  tee  work  with  us. 

Yestj  rday,  I  spoke  on  the  floor  against  an- 
other e  fort  to  bypass  an  authorizing  commit- 
tee durtig  debate  on  the  Interior  appropriation. 
The  refersal  of  statutes  duly  passed  by  this 
Congre^  and  signed  into  law  by  the  President 
by  the  j(\ppropriations  Committee  is  becoming 
ngly  comnrranplace. 

bhairman,  in  this  instance  the  Appro- 
B  Committee  has  done  this  without 
[a  single  hearing  on  the  issue  of  estab- 
ja  Rural  Development  Administration. 
}t  take  these  actions  lightly. 
I  supixjrt  the  de  la  Garza-Coleman-English- 
Smith  jamendment  t)ecause  the  matter  in 
questio^  is  sound  legislation,  fully  conskjered 
tjy  the  Congress  and  supported  by  USDA. 
The  provision  in  question— establishing  the 
levelopment  Administration — was  origi- 
bntained  in  H.R.  3581,  the  Rural  Eco- 
)evelopment  Act  of  1989  that  passed 
use  on  March  22,  1990,  by  a  vote  of 
^5.  The  bill  ultimately  became  a  part  of 
90  farm  tnll  and  was  signed  by  the 
President. 

This  jis  not  frivolous  legislation.  It  does  not 
provide!  any  new,  direct  lending  or  grant  pro- 
grams jo  rural  communities  that  is  not  already 
available.  But  it  does  give  direction  and  focus 
for  rural  development  efforts  that  we,  the  au- 
thorizirc  committee,  b)elieve  are  urgently 
needeqT 

Nowi  the  House,  which  has  agreed  to  a 
Rural  Development  Administration  twice  in  the 
last  13  rrxjnths  should  be  able  to  agree  to  it 
one  m^re  time.  I  urge  adoption  of  the  amend- 
ment, 
Mr. 
Chain 
amen 

Mr 
opposi 


of 
for 


Missouri, 
a   vote   on 


Mr. 
the 


COLEMAN 

an,    I   ask 
ent. 
ERKINS.  Mr.  Chairman,  I  rise  in  strong 

>n  to  the  amendment  offered  by  the 
distingilished  gentlemen  from  Texas,  Missouri, 
Oklahorna.  and  Oregon.  In  my  opinion  the  Ap- 
propriations Committee  made  exactly  the  right 
decision  in  blocking  the  establishment  of  ttie 
Rural  Oevelopment  Administration. 

Righi  now,  rural  development  programs  are 
adminittered  quite  well  by  the  Farmers  Home 
Administration.  I  believe  that  Farmers  Home's 
water  and  sewer  grants  program,  which  would 
becom^  the  RDA's  principal  responsibility,  cur- 
rently toes  a  very  good  job  with  the  money 
that  it  las.  In  my  State,  Fanners  Home's  Bob 
Litton  'uns  an  excellent  program  which  has 
greatly  contributed  to  the  economic  devek>p- 
ment  (>f  the  Commonwealth  of  Kentucky — es- 
pecially in  my  eastern  Kentucky  district.  Bob 
has  dare  an  amazing  job  with  slim  resources. 
Divkiirn  the  FmHA  into  two  separate  bureauc- 
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racies  woulc  increase  the  total  overtiead  costs 
of  Federal  rural  development  programs.  The 
end  result  s  that  even  less  nwney  woukJ  be 
available  fo '  grants. 

All  of  th^  pieces  of  the  rural  development 
puzzle  are  interdependent.  Coordination 
among  Federal  rural  development  programs — 
from  building  affordable  houses  to  laying  af- 
fordat>le  water  arxl  sewer  lines — is  essential  If 
each  scarce  dollar  is  to  have  the  greatest  pos- 
sible impact.  Transferring  some  rural  devekjp- 
ment  programs  out  of  Farmers  Honrie  woukl 
make  this  (»ordinatk>n  much  more  difficult,  if 
not  impossi)le. 

If  the  Farmers  Home  Administration  "aint 
broke" — anp  it  isn't — then  why  go  through  all 
this  effort  t<»  fix  it?  The  last  thing  that  this  Con- 
gress need(  to  do  is  to  take  an  effective  agerv 
cy,  create  ja  new  bureaucracy,  and  trar>sfer 
some  of  tite  first  agency's  programs  to  the 
second  one.  At  best,  it  is  a  diffk^utt  exercise  in 
standing  s^ll;  at  worst,  we  will  have  saewed 
up  our  rural  devetopment  efforts  in  the  name 
of  reform. 

Once  agpin,  Mr.  Chairman,  I  woukJ  like  to 
state  my  opposition  to  this  amendment.  I  urge 
all  my  coliaagues  to  vote  with  Chairman  WHrr- 
TEN  and  the  Appropriations  Committee  by  vot- 
ing "no"  on  this  amendment. 

The  CriAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fijom  Texas  [Mr.  de  la  Garza]. 

The  amendment  was  agreed  to. 

D  1900 

Mr.  RIDGE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  before  we  conclude 
discussion  of  this  very  Important  meas- 
ure, I  w6uld  like  to  remind  my  col- 
leagues tfiat  when  President  Bush  sent 
his  budgdt  to  the  Hill,  he  requested  $80 
million  In  budget  authority  and  $124 
million  in  budget  outlays  for  the  wet- 
lands conservation  research  program. 
In  my  view,  the  Appropriation  Com- 
mittee's move  to  eliminate  funding  for 
wetlands]  protection  could  not  have 
come  at  a  more  inappropriate  time. 

During  pebate  on  the  1990  farm  bill,  I 
introducad  the  Permanent  Wetlands 
Agricultural  Reserve  Act — (H.R.  4247 — 
which  wa|s  designed  to  protect  2.5  mil- 
lion acrds  of  wetlands.  In  seeking  a 
workable]  compromise.  I  was  satisHed 
we  did  the  best  we  could  when  we  voted 
to  protect  1  million  acres  of  valuable 
wetlands]  Now  today,  without  the  sup- 
port of  tie  administration,  farmers,  or 
wetlands ]con8ervationists  or  reformers, 
the  Appropriation  Committee  has  pro- 
posed to! arbitrarily  gut  this  valuable 
program. 

Mr.  Chairman,  wetlands  conservation 
and  regivatory  reform  is  rapidly  be- 
coming bne  of  the  leading  environ- 
mental issues  of  the  102d  Congress.  The 
Comprehensive  Wetlands  Conservation 
and  Management  Act  of  1991 — H.R. 
1330 — a  bill  which  I  helped  author  and 
now  vigorously  support,  currently  has 
148  cospohsors.  While  supporters  of  our 
legislation  know  the  time  has  come  for 
regulatoiy  reform,  we  are  also  fighting 
for  new  resources  to  protect  our  Na- 
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tion's  wetlands.  This  is  no  time  to  step 
back.  We  can  protect  wetlands  and  re- 
spect private  property  rights.  Ameri- 
ca's farmers  are  willing  to  work  with 
us  to  protect  environmentally  sensitive 
land.  The  USDA's  wetlands  conserva- 
tion reserve  is  a  rational,  effective,  and 
necessary  conservation  tool. 

I  would  urge  the  Appropriations 
Committee  to  keep  faith  with  the  ear- 
lier commitment  of  the  authorizing 
committee  to  protect  1  million  acres  of 
wetlands  by  restoring  full  funding  for 
this  wetlands  reserve  program  in  con- 
ference. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  739.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  carry  out  sections  2301-2303  of 
Public  Law  101-624. 

Sec.  740.  The  Secretary  shall  complete  the 
sales  of  Farmers  Home  Administration  in- 
ventory farms,  in  accordance  with  the  law 
and  regulations  In  effect  before  November  28, 
1990,  in  situations  in  which  a  County  Com- 
mittee, acting  pursuant  to  section  335  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  had  made  its  initial  selection  of  a  buyer 
before  November  28,  1990.  Such  sales  shall  be 
completed  as  soon  as  the  selection  decision 
is  administratively  final  and  all  terms  and 
conditions  have  been  agreed  to.  In  carrying 
out  sales  of  Inventory  property,  priority 
shall  be  given  to  the  former  owner  and  mem- 
bers of  the  immediate  family. 

Sec.  741.  None  of  the  funds  appropriateed 
or  otherwise  made  available  for  this  Act 
shall  be  used  to  exclude  from  coverage  under 
section  2244  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624)  any  crop  of  Valencia  oranges  that, 
regardless  of  harvest  year,  was  destroyed  or 
damaged  by  freeze  or  related  condition  in 
1990  and  Is  otherwise  covered  by  that  section. 

AMENDMENT  OFFERED  BY  MR.  GRANDY 

Mr.  GRANDY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follow: 

Amendment  offered  by  Mr.  Grandy:  Insert 
before  the  short  title  (page  86,  after  line  8) 
the  following  new  section: 

SEC.  742.  None  of  the  funds  appropriated  or 
otherwise  made  available  in  this  Act  may  be 
used  in  carrying  out  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  seq.)  to— 

(1)  deny  an  agricultural  producer  (who  In- 
sured a  primary  crop  that  the  producer  was 
prevented  from  planting  due  to  damaging 
weather  or  related  causes  but  who  planted  a 
generally  accepted  secondary  crop,  such  as 
soybeans  or  grain  sorghum,  in  lieu  of  that 
primary  crop)  crop  insurance  coverage  to  the 
same  extent  as  If  the  producer  originally  In- 
sured that  secondary  crop  instead  of  the  pri- 
mary crop;  and 

(2)  deny  crop  insurance  coverage  for  1991 
crops  of  soybeans  planted  by  a  land-based  air 
seeding  method  using  a  fertilizer  boom  and 
applying  appropriate  amounts  of  seed  and 
herbicide  or  planted  by  broadcasting. 

Mr.  GRANDY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 


Mr.  WHTTTEN.  Mr.  Chairman.  I  re- 
serve the  point  of  order  against  the 
ajmendment. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Grandy]  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  GRANDY.  Mr.  Chairman,  I  know 
the  hour  is  late  and  this  will  be  the 
last  amendment,  however  I  will  just 
ask  the  Members'  attention  to  this, 
which  may  sound  like  a  parochial 
amendment,  Mr.  Chairman,  but  I  can 
tell  this  Committee  that  my  State  of 
Iowa,  as  with  many  other  States  in  this 
Nation,  for  the  last  4  years  has  been 
through  2  years  of  drought  and  1  year 
of  the  wettest  weather  we  have  ever  ex- 
perienced, and  what  that  has  produced 
is  an  adverse  weather  condition,  Mr. 
Chairman,  that  has  not  only  inconven- 
ienced and  in  some  cases  decimated 
farmers,  but  it  has  caught  them  in  an 
untenable  position  with  the  risk  man- 
agement tools  that  they  thought  they 
had  and  yet  discovered,  to  their  cha- 
grin, they  do  not.  Basically  farmers  in 
my  area  have  bought  crop  insurance 
only  to  find  that,  due  to  weather  condi- 
tions and  technical  provisions  in  the 
insvirance  contract,  they  are  being  de- 
nied coverage  under  those  contracts  for 
the  crops  they  have  been  forced  to 
plant. 

Now  I  am  attempting  to  work  with 
the  Federal  Crop  Insurance  Commis- 
sion on  this  to  take  the  simple,  no- 
cost,  administrative  actions  outlined 
in  this  amendment  that  they  have  so 
far  refused  to  do,  and,  Mr.  Chairman, 
this  amendment  is  in  two  sections. 

The  first  section  is  as  follows:  I  ask 
that,  if  a  farmer  who  intended  to  plant 
com,  or  cotton,  or  another  primary 
crop,  was  prevented  from  doing  so  due 
to  adverse  weather,  that  he  be  allowed 
to  substitute  a  secondary  crop  and  re- 
ceive coverage.  Unfortunately,  due  to 
crop  insurance  rules,  he  is  prevented 
from  doing  so  because  the  acres  are  at- 
tached, or  the  insurance,  I  should  say, 
is  attached,  to  specific  acres.  The  farm- 
er has  been  told  by  the  crop  insurance 
agent  that  he  cannot  get  coverage,  and 
consequently  he  must  go  bare. 

I  will  say  at  this  point  we  have  been 
told  by  CBO  and  USDA  that  this  will 
result  in  no  added  costs,  and  FCIC  will 
not  have  a  greater  number  of  contracts 
than  it  contracted  to  have  at  the 
signup  deadline  of  April  15.  The  bottom 
line  here,  Mr.  Chairman,  is  no  net  cost 
to  the  Treasury,  and  we  are  allowing  a 
farmer  to  make  a  prudent  substitution 
under  the  available  risk  management 
tools. 

The  second  provision,  Mr.  Chairman, 
would  allow  farmers  with  wet  fields 
that  are  trying  to  get  in,  and  in  this 
case  and  in  the  case  of  Iowa  plant  soy- 
beans where  their  corn  was,  to  use  a 
technique  of  allowing  them  to  use  land- 
based  alternative  means.  In  this  case 
they  would  probably  be  allowed  to  take 
a  large  bulk  fertilizer  truck  with  bal- 
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loon  tires  and  broadcast;  that  is  to  say, 
spray,  their  seed  into  the  field.  They 
are  presently  precluded  trom  doing 
that  because  of  a  crop  insurance  rule 
that  requires  beans  to  be  planted  in 
rows. 

Now  I  beg  the  indulgence  of  the  Com- 
mittee. This  is  a  technical  amendment, 
but  very  important  to  those  farmers 
that  are  trying  to  save  what  possible 
crop  they  might  be  able  to  get.  This 
amendment  would  allow  those  aera- 
tors, or  air-based,  or  land-based,  air- 
seeding  provisions  to  be  covered  under 
crop  insurance.  Again  there  would  be 
no  net  cost  according  to  USDA  and 
CBO,  and  the  bottom  line  here,  Mr. 
Chairman,  is  these  are  reasonable  ad- 
ministrative actions. 

Now  I  understand  that  the  chairman 
of  the  Conunittee  on  Appropriations 
will  reserve  a  iwint  of  order  because  he 
will  claim  that  this  is  legislation  on  an 
appropriations  bill,  and  I  have  no  doubt 
that  this  will  be  sustained.  But  I  hope 
that  the  chairman  and  other  members 
of  his  committee  and  members  of  the 
Committee  on  Agriculture  will  con- 
tinue to  work  to  make  a  crop  insurance 
program  that  works  for  producers  when 
they  need  it  because  right  now  we  not 
only  have  in  this  country  and  under 
present  ag  policy  a  crop  insurance  pro- 
gram that  does  not  work  when  farmers 
need  it,  we  do  not  have  a  disaster  pro- 
gram that  responds  when  farmers  need 
it,  and  I  would  only  ask  that  these  two 
provisions  be  made  in  order  because  we 
need  to  be  more  responsive  to  farmers' 
needs,  and  a  more  desirable  and  man- 
ageable risk  management  tool  has  to 
be  made  for  our  producers. 

Just  let  me  say  in  the  time  that  re- 
mains, Mr.  Chairman,  that  I  want  to 
stress  that  there  is  no  net  cost.  We  are 
merely  allowing  producers  to  transfer 
coverage  from  one  crop  to  another.  In 
most  cases  their  yield  will  be  less.  It  is 
their  last  card  to  play  in  the  time  that 
remains,  and  I  want  to  stress  that  in 
my  part  of  the  country  we  are  talking 
about  a  matter  of  days,  if  farmers  are 
to  get  their  crop  in  the  field.  If  they 
are  not  allowed  to  make  these  changes 
either  in  this  appropriations  bill  or  ad- 
ministratively, we  win  probably  lose 
more  farmers  than  we  need  to.  That 
will  entail  probably  more  disaster  aid 
somewhere  down  the  line. 

I  will  only  ask  this  Conunittee  to  se- 
riously consider  this  amendment  as  a 
way  to  take  preemptive  action  and  per- 
haps  save  taxpayers'  money. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
fi-om  Mississippi  [Mr.  Whttten]  wish  to 
be  heard  on  his  point  of  order? 

Mr.  WHTTTEN.  I  reserved  my  point  of 
order,  and  I  understood  there  was  an 
agrreement. 

Mr.  GRANDY.  Mr.  Chairman,  I  can- 
not hear  the  gentleman  trora  Mis- 
sissippi [Mr.  Whttten].  Did  he  say 
something  about  an  agreement? 
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Mr  WHTTTEN.  Does  the  gentleman 
from  Iowa  [Mr.  Grandy]  withdraw  the 
amendment?  I  understood  that  was 
what  was  in  order. 

Mr.  GRANDY.  I  am  willing  to  with- 
draw the  amendment,  Mr.  Chairman, 
with  the  understanding  that  this  is  a 
problem  that  needs  the  attention  of  the 
committee  of  the  gentleman  from  Mis- 
sissippi [Mr.  WHTiTEa*]  and  the  Com- 
mittee on  Agriculture. 

Mr.  WHTTTEN.  I  hope  the  gentleman 
firom  Iowa  [Mr.  Grandy]  will  withdraw 
the  amendment.  Mr.  Chairman,  I  be- 
lieve it  is  subject  to  a  point  of  order, 
and  I  think  the  Chair  would  so  rule, 
but,  if  the  gentleman  will  withdraw  it, 
I  would  like  to  make  this  statement. 

What  the  gentleman  from  Iowa  [Mr. 
Grandy]  presents  is  a  true  picture  of 
much  of  our  country.  We  have  called, 
as  a  committee,  on  the  President  to 
send  up  recommendations  on  28  disas- 
ters that  he  has  declared.  The  delta 
section  of  my  State,  is  under  water  and 
faces  a  similar  situation  as  you  de- 
scribe. We  have  many  situations  like 
that  around  the  United  States.  But 
your  amendment  is  legislation,  as  it 
stands  now.  I  have  asked  the  White 
House  to  send  us  a  recommendation  on 
disasters  so  that  we  can  deal  with  the 
supplemental  so  we  can  make  this  in 
order. 

I  would  appreciate  the  gentleman 
withdrawing  his  amendment. 

Mr.  GRANDY.  Mr.  Chairman,  I  appre- 
ciate the  concern  of  the  gentleman 
from  Mississipi  [Mr.  WHTTTEN]  and  his 
attention  to  this.  Iowa  is  not  normally 
considered  a  delta  State,  Mr.  Chair- 
main,  but  under  the  rainfall  we  have 
had  we  probably  qualify. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  Iowa  [Mr. 
Grandy]  is  withdrawn. 

Are  there  further  amendments  to  the 
bill? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Agriculture. 
Rural  Development,  Food  and  Drug-  Adminis- 
tration, and  Related  Agencies  Appropria- 
tions Act,  1992". 

D  1910 
Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2698,  providing  for  agriculture,  rural 
development,  FDA,  and  related  appropriations 
for  fiscal  year  1992.  I  am  particularty  pleased 
that  this  legislation  contains  $2.6  billion  for  the 
Supplemental  Food  Program  for  Women,  In- 
fants, and  Children  [WIC].  It  is  well  known  that 
the  WIC  Program  is  one  of  the  nxKt  success- 
ful programs  we  have  ever  experienced.  As 
the  committee  report  states  "benefits  to  par- 
ticipants of  WIC  are  well  documented,  includ- 
ing fewer  premature  births,  fewer  late  fetal 
deaths,  better  dietary  benefits  for  the  most  nu- 


tritioni  lly  at  risk,  nrrare  regular  nr>edk:al  care, 
better  cognitive  performance  in  chikJren,  and 
savings  in  Medicaid  costs  for  newboms  and 
their  mothers."  The  value  and  benefits  of  this 
program  cannot  be  denied.  Recognizing  this, 
Congress  has  increased  its  funding  and  ex- 
panded the  program's  authority  each  year. 
This  year  alone  the  WIC  Program  received 
$250  million  more  than  we  appropriated  for  fis- 
cal yefar  1991. 

Mr.  Chairman,  I  will  be  the  first  to  admit  that 
I  am  )ot  a  nutritionist  arxi  I  try  not  to  get  in- 
volvec  in  issues  atx>ut  whk;h  I  have  limited 
knowli  idge.  But,  I  woukj  like  to  draw  the  atten- 
tion 0  my  colleagues  to  one  element  of  the 
USDA  rules  governing  the  operations  of  the 
WIC  Program  that,  at  least  on  the  surface,  ap- 
pear tt)  produce  a  rather  incongruous  result.  I 
refer  ip  that  regulation  that  makes  certain  nu- 
tritious cereals  containing  fruit  ineligible  to  be 
included  in  the  WIC  Program,  even  though  the 
same  cereals  would  qualify  without  the  fruit 
and  tl  e  fruit  would  qualify  without  the  cereal. 

I  ca  I  your  attention  to  the  committee  report 
accon  panying  the  agriculture  appropriations 
bill.  0 1  page  1 1 4,  the  report  states: 

The  Committee  Is  aware  of  the  WIC  food 
packa  ?e  requirement  which  prohibits  cereal 
from  '  leing  included  as  an  eligible  purchase  if 
it  coi  tains  more  than  six  grams  of  sucrose 
and  o  .her  sugars,  including  those  that  occur 
natunlly,  per  ounce  of  dry  cereal.  Cereals 
which  contain  raisins  are  excluded  from  the 
WIC  ;  ood  package  because  of  this  require- 
ment, even  though  raisins  alone  have  been 
recon  mended  by  the  department  to  be  In- 
cludei  I  as  a  healthy  dietary  choice.  The  Com- 
mitte  !  is  also  aware  that  the  entire  WIC  food 
packa  je  is  currently  under  review.  As  part  of 
this  rjview,  the  Committee  expects  the  De- 
partn  ent  to  include  an  evaluation  of  cereals 
exclui  led  from  the  food  package  because  of 
natur  illy  occurring  sugar  in  fruit. 

Mr.  (Chairman,  I  am  pleased  that  the  USDA 
is  urKjertaking  a  comprehensive  review  of  the 
WIC  lood  package.  Several  nutrition  studies 
that  rtave  been  brought  to  my  attention  em- 
phasise the  importance  of  fruit  as  one  of  the 
most  essential  elements  in  a  balanced  nutri- 
tious fliet.  For  example,  the  Dietary  Guidelines 
Advisiry  Committee,  established  jointly  by  the 
U.S.  Departments  of  Agriculture  and  Health 
and  hliman  Services  recommends  that  "adults 
eat  diily  at  least  *  *  *  two  servings  of  fruits" 
arxJ  tl|at  children  should  be  encouraged  to  de- 
velop] a  similar  practice.  The  Surgeon  Gen- 
eral's report  on  nutrition  and  health  also  rec- 
omm^s  that  among  other  foods,  such  as 
vegetables,  whole  grain  products  and  cereals, 
peopl4  should  "emphasize  intake  of  fruits." 
Still  another  Federal  Government  document, 
entitleb  "Dietary  Guidelines  for  Americans," 
recorlmends  choosing  a  diet  with  plenty  of 
vegetables,  fruit,  and  grain  products  and  sug- 
gests that  adults  and  children  should  eat  "two 
servings  of  fruit  daily." 

Mote  recently,  the  Institute  of  Medicine  is- 
sued a  comprehensive  report  entitled,  "Inv 
provirfe  America's  Diet  and  Health — From 
Recorrmendation  to  Action."  In  this  report,  the 
InstitiAe  of  Medicine  urges  Congress  to  take 
an  acjive  role  in  the  implementation  of  dietary 
recommendations.  The  report  goes  on  to  sug- 
gest that  USDA  regulations  concerning  family 
nutrition  programs  should  be  brought  into 
compiance  with  dietary  recommendations.  In 
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fact,  it  explicitly  urges  that  fruit  be  included  in 
the  WIC  f^od  packages  whenever  possit>le. 

Mr.  Ch^rman,  I  leave  it  to  the  experts.  If,  in 
fact,  upon!  review  it  were  determined  that  this 
change  ia  food  packages  were  appropriate,  I 
am  tokj  ttet  one  of  the  skJe  benefits  woukj  be 
to  realize  a  30-percent  savings. 

I  thank  my  colleagues  on  tfie  committee  for 
raising  thi$  issue  in  their  report  I  look  fonvard 
to  the  results  of  the  USDA's  review  so  that 
these  questions  may  be  addressed  by  Corv 
gross.      I 

Mr.  FAUEOMAVAEGA.  Mr.  Chairman,  I  rise 
today  in  support  of  a  provision  of  H.R.  2698, 
the  apprctpriations  bill  for  Agriculture,  Rural 
Development,  Food  and  Drug  Administration, 
and  related  agencies  programs  for  the  fiscal 
year  1992^.  This  provision,  contained  in  the  ap- 
propriations to  the  Department  of  Agriculture 
for  Extension  Servk»,  provides  $647,000  for 
agricultural  development  in  the  American  Pa- 
cific. This  program  is  designed  to  further  the 
agricultural  development  of  the  U.S.  territories 
in  the  Pacific  basin  in  an  efficient  manner 
through  tl)e  coordination  of  research  and  re- 
sources. I 

Mr.  Chairman,  the  agricultural  devek>pnient 
in  the  Anierican  Pacific  project  is  of  conskjer- 
able  interest  to  the  U.S.  territories  in  the  Pa- 
cific basir|  whk:h  consist  of  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  and  the  Freely  Associated 
States  of  Micronesia  as  well  as  the  State  of 
Hawaii.  During  its  first  3  years,  this  project  has 
laid  the  groundwork  for  long-term,  cooperative 
worthing  relationships  among  the  land  grant  in- 
stitutions of  the  Pacific.  At  the  present  time, 
these  land  grant  institutions  are  far  from 
reaching  the  ultimate  goal  of  raising  their  ca- 
pabilities to  a  level  where  they  require  no  spe- 
cial consideration. 

The  agricultural  development  in  the  Amer- 
ican Paci|ic  project  is  based  on  the  premise 
that  the  region  provides  vital  economk:  and 
strategic  advantages  to  ttie  United  States; 
therefore,  stability  arxJ  growth  of  the  econo- 
mies in  the  region  riecessarily  involve  a 
planned  and  sustainable  agriculture.  I  t>elieve 
the  land  grant  system  plays  a  major  role  in  as- 
suring thai  the  above  occurs. 

Mr.  ChSiirman,  I  would  like  to  take  this  op>- 
portunity  Id  express  my  sincere  appreciation  to 
House  Acpropriations  Committee  Chairman, 
Jamie  Wiitten  of  Mississippi,  Representative 
Marcy  wvptur  of  Ohio,  and  other  distin- 
guished Members  of  tfie  Subcommittee  on 
Rural  Development,  Agriculture  and  Related 
Agencies,  whose  support  of  the  agricultural 
development  in  the  Amerrcan  Pacific  project 
has  mada  a  major  difference  in  how  the  land 
grant  system  in  the  Pacific  regk}n  has  been 
able  to  refspond  to  the  critical  agricultural  arxJ 
environmental  issues. 

Finally,  Mr.  Chairman,  I  would  like  to  urge 
my  collealgues  to  support  H.R.  2698,  without 
reducing  funding  for  this  worthwhile  program. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 


that  the 


Committee  do  now  rise  and  re- 


port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommenqation  that  the  amendment  be 
agreed  tjo,  and  that  the  bill,  as  amend- 
ed, do  p^s. 

The  mation  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and   thq  Speaker  pro   tempore   (Mrs. 
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Unsoeld)  having  assumed  the  chair, 
Mr.  Hughes,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  2698)  making  appropria- 
tions for  Agriculture,  Rural  Develop- 
ment, Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to,  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
in  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Madam  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368,  nays  48, 
not  voting  16,  as  follows: 
[Roll  No.  201] 
YEAS— 368 


Abercrombie 

Borski 

Cox  (IL) 

Ackerman 

Boucher 

Coyne 

Alexander 

Boxer 

Cramer 

AUard 

Brewster 

Darden 

Anderson 

Brooks 

Davis 

Andrews  (ME) 

Browder 

de  la  Garza 

Andrews  (NJ) 

Brown 

DeFazlo 

Andrews  (TX) 

Bruce 

DeLauro 

Annunzio 

Bryant 

DeLay 

Anthony 

Bustamante 

Dell  urns 

Applegate 

Byron 

Derrick 

Atkins 

Callahan 

Dickinson 

AuColn 

Camp 

Dicks 

Bacchus 

Campbell  (CO) 

Dingell 

Raker 

Cardln 

Dixon 

Ballenffer 

Carper 

Donnelly 

Barnard 

Carr 

Dooley 

Barrett 

Chandler 

Dooltttle 

Barton 

Chapman 

Dorgan  (ND) 

Bateman 

Clement 

Downey 

Bennett 

Cllng^er 

Durbin 

Bentley 

Coble 

Dwyer 

Bereuter 

Coleman  (MO) 

Dymally 

Bemnan 

Coleman  (TX) 

Early 

BevlU 

Collins  (IL) 

Eckart 

Bllbray 

Combest 

Edwards  (CA) 

BUirakls 

Condlt 

Edwards  (OK) 

Bliley 

Co 

inyers 

Edwards  (TX) 

Boehlert 

Cc 

loper 

Emerson 

Boehner 

Cc 

istello 

Engel 

Bonior 

Cc 

lOghlln 

English 

Erdreich 

Lewis  (GA) 

Espy 

Lightfoot 

Evans 

Lipinskl 

FasceU 

Livingston 

Fazio 

Long 

Felghan 

Lowery  (CA) 

Fields 

Lowey  (NY) 

Fish 

Machtley 

Flake 

Manton 

Foglietta 

Markey 

Ford  (MI) 

Marlenee 

Frank  (MA) 

Martin 

Franks  (CD 

Martinez 

Frost 

Matsul 

Gallo 

Mavroules 

Gaydos 

Mazzoli 

(Jejdenson 

McCandless 

Gephardt 

McCloskey 

Geren 

McCrery 

Gibbons 

McCurdy 

Gilchrest 

McDade 

Gillmor 

McDermott 

Oilman 

McEwen 

Gingrich 

MoGrath 

Glickman 

McHugh 

Gonzalez 

McMillan  (NO 

Goodllns 

McMillen  (MD) 

Gordon 

McNulty 

Gradison 

Meyers 

Grandy 

Mfume 

Green 

Michel 

Guarini 

Miller  (CA) 

Gunderson 

Miller  (OH) 

Hall  (OH) 

Miller  (WA) 

HaU(TX) 

Mlneta 

Hamilton 

Mink 

Hammerschmidt 

Moakley 

Harris 

Mollnari 

Hastert 

MoUohan 

Hatcher 

Montgomery 

Hayes  (XL) 

Moody 

Hefner 

Moran 

Herger 

MorelU 

Hertel 

Morrison 

Hoagland 

Murphy 

Hobson 

Murtha    . 

Hochbrueckner 

Myers 

Holloway 

Nagle 

Horn 

Natcher 

Horton 

Neal(MA) 

Houghton 

Neal  (NO 

Hoyer 

Nichols 

Hubbard 

Nowak 

Huckaby 

Nussle 

Hughes 

Oakar 

Hutto 

Oberstar 

Hyde 

Obey 

Inhofe 

Olin 

Ireland 

Olver 

James 

Ortiz 

Jefferson 

Orton 

Jenkins 

Owens  (NY) 

Johnson  (CT) 

Owens  (UT) 

Johnson  (SD) 

Oxley 

Johnston 

Panetu 

Jones  (NO 

Parker 

Jontz 

Patterson 

Kanjorski 

Paxon 

Kaptur 

Payne  (NJ) 

Kasich 

Payne  (VA) 

Kennedy 

Pelosi 

Kennelly 

Penny 

Kildee 

Perkins 

Kle(^ka 

Peterson  (FL) 

D«w 

Peterson  (MN) 

Kolbe 

Pickett 

Kolter 

Pickle 

Kopetski 

Porter 

Kostmayer 

Poshard 

LaFalce 

Price 

Lancaster 

Pursell 

Lantos 

Quillen 

LaRocco 

RahaU 

Laughlin 

Ramstad 

Leach 

Rangel 

Lehman  (CA) 

Ravenel 

Lebman(FL) 

Ray 

Lent 

Reed 

Levin  (MI) 

Regula 

Levlne  (CA) 

Richardson 

Lewis  (CA) 

Ridge 

Lewis  (FL) 

RSCKS 

Rinaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sarpalltts 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schulze 

Schumer 

Serrano 

Sharp 

Sbuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenbolm 

Stokes 

Studds 

Swett 

Swift 

Synar 

TaUon 

Tanner 

Twazia 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torres 

TorrlceUI 

Ttaflcant 

UnsoeM 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

VucanoTich 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

WUliams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


NAYS— 48 


Archer 

Oekas 

PBMe 

Armey 

Goas 

Petri 

Beilenson 

Hancock 

Rohrabacher 

Broomfield 

Hansen 

Roth 

Bunning 

Heney 

Ronkema 

Burton 

Henry 

Rosso 

CampbeU  (CA) 

Hunter 

Saatomm 

Cox  (CA) 

Jacobs 

Schroeder 

Oane 

Johnson  (TX) 

Senaenbrenner 

Cunningham 

Kyi 

Shaw 

Dannemeyer 

Lagomaisino 

SiMyt 

Doman  (CA) 

Luken 

Stamp 

Dreier 

McCoUum 

Walker 

Duncan 

Moortiead 

Wddon 

Fawell 

Packard 

Zdlfl 

GaUegly 

PaUooe 

Ztaunar 

NOT  VOTING-IB 

Aqua 

Hopkins 

Clay 

Jones  (OA) 

Soodqnlst 

CoUins  (MI) 

Lloyd 

Towns 

FordCTN) 

Mrazek 

Tiular 

Gray 

Rhodes 

Hayes  (LA) 

Smith  (FL) 

Mrs.  ROUKEMA  changed  her  vote 
li-om  "yea"  to  "nay". 

Mr.  ALLARD  changed  his  vote  f^om 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Madam  Speaker.  I 
take  this  time  in  order  to  ascertain  the 
schedule  for  the  week  after  the  recess. 

I  yield  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  to  explain  to 
Members  the  schedule  that  we  may 
have  coming  back  trom  the  recess. 

Mr.  GEPHARDT.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Obviously,  today's  business  is  fin- 
ished, expeditiously,  and  there  will  not 
be  votes  on  tomorrow  or  the  next  day. 
Of  course,  we  are  out  for  the  week  of 
the  Fourth  of  July  for  a  district  work 
period. 

On  Monday,  July  8.  the  House  will 
not  be  in  session.  On  Tuesday,  July  9, 
the  House  will  meet  at  noon  to  con- 
sider suspensions.  Recorded  votes  will 
be  postponed  until  Wednesday,  July  10. 

Wednesday,  July  10,  the  House  will 
meet  at  noon  to  consider  three  dif- 
ferent proposals  on  the  most-favored- 
nation  status  for  China. 

On  Thursday,  July  11.  the  House  will 
again  meet  at  noon  to  take  up  a  num- 
ber of  different  bills  out  of  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology. 

On  Friday.  July  12.  the  House  will 
meet  at  10  but  there  will  not  be  legisla- 
tive business. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. Just  to  reemphasize  a  couple 
of  iwints  that  the  gentleman  has  made, 
because  there  are  somewhat  different 
times  than  would  be  normal,  if  I  imder- 
stood  the  gentleman  correctly,  the 
House  will  meet  at  noon  on  Wednesday. 
That  would  be  the  first  day  we  would 
have  votes  that  week? 
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Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  WALKER.  And  Members  could 
expect  possible  votes  on  suspensions 
some  time  after  noon  that  day;  is  that 
correct? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  WALKER.  And  there  would  be 
then  votes  on  the  MFN  bill  that  day? 

Mr.  GEPHARDT.  The  gentleman  is 
corrfict 

Mr.  WALKER.  And  then  on  Thurs- 
day, we  would  also  meet  at  noon  in- 
stead of  the  typical  hour  of  10  o'clock, 
and  we  would  have  votes  that  day  on 
the  bills  of  the  Committee  on  Science, 
Space,  and  Technology,  two,  possibly 
three,  bills;  is  that  correct? 

Mr.  GEPHARDT.  The  gentleman  is 

COI*I*GCt 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 


con  lidered  as  read  and  printed  in  the 
Rec  3RD. 

T  le  SPEAKER  pro  tempore.  Is  there 
obj(  ction  to  the  request  of  the  gen- 
tler lan  from  Missouri? 

T  lere  was  no  objection. 

Tlie  concurrent  resolution  was  agreed 


to. 
the 


PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  HOUSE  FROM 
JUNE  27.  1991,  TO  JULY  9,  1991, 
AND  FOR  AN  ADJOURNMENT  OF 
THE  SENATE  FROM  JUNE  28, 
JUNE  29.  JUNE  30,  JULY  1,  OR 
JULY  2,  1991,  TO  JULY  8,  1991 

Mr.  GEPHARDT.  Madam  Speaker,  I 
offer  a  concurrent  resolution  (H.  Con. 
Res.  175)  and  I  ask  unanimous  consent 
for  its  inMnediate  consideration. 

The  SPEAKER  pro  tempore.  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CON.  Res.  175 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  Thursday.  June  27,  1991,  it  stand 
adjourned  until  noon  on  Tuesday,  July  9, 
1991,  or  until  noon  on  the  second  day  after 
Members  are  notlfled  to  reassemble  pursuant 
to  section  2  of  this  concurrent  resolution, 
whichever  occurs  first;  and  that  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  Friday,  June  28,  1991,  Saturday, 
June  29,  1991,  Sunday.  June  30.  1991,  Monday 
July  1.  1991.  or  Tuesday,  July  2,  1991,  pursu- 
ant to  a  motion  made  by  the  Majority  Lead- 
er, or  his  desi^ee,  in  accordance  with  this 
resolution,  it  stand  recessed  or  adjourned 
until  noon,  or  until  such  time  as  may  be 
specified  by  the  Majority  Leader  or  his  des- 
ignee in  the  motion  to  adjourn  or  recess,  on 
Monday,  July  8,  1991,  or  until  noon  on  the 
second  day  after  members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  resolu- 
tion, whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the  public 
interest  shall  warrant  it. 

Mr.  GEPHARDT  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  concurrent  resolution  be 


AUrHORIZING  THE  SPEAKER  AND 
T3E  MINORITY  LEADER  TO  AC- 
CSPT  RESIGNATIONS  AND  MAKE 
APPOINTMENTS  AUTHORIZED  BY 
L\W  OR  THE  HOUSE,  NOTWTTH- 
S  TANDING  ADJOURNMENT 

\  r.  GEPHARDT.  Madam  Speaker,  I 
ash  unanimous  consent  that,  notwith- 
sta  iding  any  adjournment  of  the  House 
unt  il  Tuesday,  July  9,  1991,  the  Speaker 
an(i  the  minority  leader  be  authorized 
to  I  .ccept  resignations  and  to  make  ap- 
poi  itments  authorized  by  law  or  by  the 
Hoi  se. 

1  tie  SPEAKER  pro  tempore.  Is  there 
obj  iction  to  the  request  of  the  gen- 
tlei  nan  from  Missouri? 

1  here  was  no  objection. 


asl 
nes  3 


motion  to  reconsider  was  laid  on 
table. 


DISPENSING        WITH        CALENDAR 

V  EDNESDAY  BUSINESS  ON 

V  EDNESDAY.  JULY  10,  1991 

^^r■  GEPHARDT.  Madam  Speaker,  I 
unanimous  consent  that  the  busi- 
in  order  under  the  Calendar 
Wehnesday  rule  be  dispensed  with  on 
We  inesday,  July  10,  1991. 

T  he  SPEAKER  pro  tempore.  Is  there 
Ob,  action  to  the  request  of  the  gen- 
tle nan  from  Missouri? 
T  here  was  no  objection. 


D  1940 

NATIONAL  CHILDREN'S  DAY 

Mir.  SAWYER.  Mr.  Speaker,  I  ask 
un  mimous  consent  that  the  Commit- 
te«  on  Post  Office  and  Civil  Service  be 
dis  charged  from  further  consideration 
of  ;he  joint  resolution  (H.J.  Res.  183)  to 
del  ignate  the  second  Sunday  in  Octo- 
bei  of  1991  as  National  Children's  Day, 
an  I  ask  for*  its  immediate  consider- 
at  on. 

'  "he  Clerk  read  the  title  of  the  joint 
re!  olution. 

"he  SPEAKER  pro  tempore.  (Mrs. 
U^  SOELD).  Is  there  objection  to  the  re- 
qu  5st  of  the  gentleman  from  Ohio? 

1  dr.  BURTON  of  Indiana.  Madam 
Si  3aker,  reserving  the  right  to  object, 
I  ;  leld  to  the  gentleman  from  Massa- 
chisetts  [Mr.  Kennedy],  who  is  the 
ch  ef  sponsor  of  House  Joint  Resolu- 
ti(  n  183  to  designate  the  second  Sun- 
da  jr  in  October  of  1991  as  National  Chil- 
dr  sn's  Day. 

At.  KE:NNEDY.  Madam  Speaker, 
fli  St  of  all  let  me  thank  the  chairman 
of  the    Census   and    Population    Sub- 
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ing  minority  member  of  the  Bub- 
commi  ;tee,  Tom  Ridoe,  for  bringing 
this  res  olution  to  the  floor  today; 

Octoter  13,  1991  will  mark  our  third 
observsince  of  National  Children's  Day. 
Children's  Day  is  a  time  to  honor  our 
kids,  oelebrate  their  many  triumphs, 
listen  1  0  their  hopes  and  concerns,  and 
reflect  for  a  moment  on  the  world  they 
are  liv:  ng  in  and  the  world  we  are  leav- 
ing the  m. 

Each  year  in  America,  we  honor  our 
motheis  and  fathers  with  special  days 
that  1 5t  them  know  how  important 
their  r  sle  is  in  this  Nation  and  in  each 
indivic  ual  family.  Children  in  America 
do  not  get  this  kind  of  recognition.  By 
establishing  a  Children's  Day,  we  will 
set  asile  one  day  a  year,  in  the  tradi- 
tion of  Mother's  Day  and  Father's  Day, 
which  we  place  the  same  degree  of 
honor  an  our  children.  During  this  day 
all  children  will  be  held  up  on  a  ped- 
estal tecause  of  their  contributions  to 
their  fimily  and  their  community  and 
because,  we  as  a  nation,  truly  recog- 
nize ttat  they  are  our  greatest  natural 
resourie.  This  is  a  day  for  families  to 
spend  time  together.  It  is  a  day  for 
communities  and  cities  and  States  to 
recogr  ize  the  accomplishments  of  chil- 
dren. ]  t  is  also  a  time  for  us  to  take  a 
closer  look  at  how  children  are  living 
in  Am-  srica. 

Worlcing  with  our  Nation's  Gov- 
ernors we  will  bring  young  people  to 
Washiiigton  from  around  the  country 
who  hive  participated  in  a  variety  of 
programs  that  have  helped  them  make 
a  diffsrence  in  their  lives  or  in  the 
lives  of  others.  These  exceptional 
young  people  will  spend  a  week  here  in 
Washi  igton  this  October  and  tell  their 
story  in  testimony  before  the  Select 
Conur  Ittee  on  Children,  Youth  and 
Famll  r,  in  meetings  at  the  White 
House  and  in  conversations  with  their 
electe  1  representatives  in  the  House 
and  t  le  Senate.  And  if  it's  anything 
like  ( he  previous  years,  we'll  learn 
from  I  hese  kids.  In  the  previous  years, 
we've  heard  from  a  young  girl  from 
West  /irginia  who  was  fundraising  for 
the  he  meless,  a  teenage  boy  from  Bos- 
ton V  ho  was  volunteering  his  time 
helpir  g  the  elderly  and  reading  to  pre- 
schooers  through  the  JFK  Library 
Corps  and  a  teen  mother  from  Ala- 
bama who  graduated  from  high  school 
with  lonors  and  is  serving  as  a  role 
model!  for  others. 

As  ihuch  as  I  enjoy  what  takes  place 
here  n  Washington,  the  real  goal  of 
Natio  lal  Children's  Day  is  to  have 
some  sort  of  activity  in  every  commu- 
nity i  1  the  country.  We  will  be  working 
with  ihe  50  Governors,  national  school 
group  i  and  national  organizations  like 
the  Ciild  Welfare  League  of  America, 
the  4-  H  Clubs,  Girl  Scouts  and  i)arent- 
teach  sr  organizations  in  hopes  that 
every  city  and  town  will  find  their  own 
way  tjo  honor  their  young  people.  This 
year. 


we  are  particularly  fortunate  to 
cohimittee,  Tom  Sawyer,  and  the  rank-    have  linger  and  actress,  Diana  Ross  as 
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the  national  spokesperson  for  1991  Na- 
tional Children's  Day  to  help  us  with 
our  efforts. 

The  year  1991  will  prove  to  be  excit- 
ing for  National  Children's  Day  and  I 
hope  that  we  have  the  support  and  par- 
ticipation of  each  Member  of  Congress 
for  the  activities  here  in  Washington 
and  back  in  our  home  States.  I  urge  my 
colleagues  to  vote  for  House  Joint  Res- 
olution 183. 

Madam  Speaker,  I  want  to  again 
thank  the  distinguished  gentleman 
ftom  the  great  State  of  Indiana  and  my 
good  friend  from  the  State  of  Ohio  for 
their  help  and  support,  and  I  appreciate 
the  efforts  they  have  made  on  behalf  of 
National  Children's  Day. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  183 
Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation; 

Whereas  children  represent  the  future, 
hope,  and  inspiration  of  the  United  States; 

Whereas  the  children  of  the  United  States 
should  not  be  allowed  to  feel  that  their  ideas 
and  dreams  will  be  stifled  because  adults  In 
the  United  Stateb  do  not  take  time  to  listen; 
Whereas  many  children  face  crises  of  gn.ve 
proportions,  especially  as  they  enter  adoles- 
cent years; 

Whereas  it  is  Important  for  parents  to 
spend  time  listening  to  their  children  on  a 
daily  basis; 

Whereas  modern  societal  and  economic  de- 
mands often  pull  the  family  apart; 

Whereas  encouragement  should  be  given  to 
families  to  set  a^ide  a  special  time  for  all 
family  members  to  renuiin  at  home; 

Whereas  adults  in  the  United  States  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fresh  insight, 
innocence,  and  dreams  that  they  may  have 
lost  through  the  years; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
will  provide  an  opportunity  to  emphasize  to 
children  the  Importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  impropriety; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
emphasize  to  the  people  of  the  United  States 
the  Importance  of  the  role  of  the  child  with- 
in the  family; 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  Importance 
of  family  life,  education,  and  spiritual  quali- 
ties; and 

Whereas  parents,  teachers,  and  community 
and  religious  leaders  should  celebrate  the 
children  of  the  United  States,  whose  ques- 
tions, laughter,  and  tears  are  important  to 
the  existence  of  the  United  States;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  second  Sunday 
in  October  of  1991  is  designated  as  "National 
Children's  Day",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 


of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  i>as8ed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  MONTH 

Mr.  SAWYER.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Services  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  182)  to 
authorize  and  request  the  President  to 
proclaim  the  month  of  November  1991 
and  thereafter  as  "National  American 
Indian  Heritage  Month,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega],  who 
is  the  chief  sponsor  of  House  Joint  Res- 
olution 182  designating  the  month  of 
November  1991  and  the  month  of  No- 
vember 1992  each  as  National  American 
Indian  Heritage  Month. 

Mr.  FALEOMAVAEGA.  Madam 
Speaker,  I  rise  today  to  support  House 
Joint  Resolution  182,  a  bill  I  introduced 
to  designate  the  month  of  November  as 
a  time  to  honor  American  Indians  of 
the  past  and  present.  National  Amer- 
ican Indian  Heritage  Month  is  a  rec- 
ognitions to  the  foundation  and  devel- 
opment of  America. 

The  bill  would  not  be  on  the  floor  of 
the  House  today  without  the  support  of 
the  chairman  and  ranking  minority 
Members  in  the  committee  and  sub- 
committee with  jurisdiction.  Chairman 
William  Clay  and  Thomas  Sawyer  and 
Congressman  Ben  Gilman.  and  Tom 
Ridge  deserve  our  sincere  thank  you's 
for  their  continued  support  in  honoring 
American  Indians  each  year.  The  lead- 
ership of  the  Interior  Committee  is 
placing  a  new  emphasis  on  issues  relat- 
ing to  American  Indians,  and  Chairman 
George  miller  and  the  ranking  minor- 
ity member.  Congressman  Don  Young, 
also  deserve  special  recognition  and  ap- 
preciation. 

I  also  want  to  thank  my  staff  for 
their  work  in  getting  this  bill  ready  for 
floor  consideration.  Miss  Elrlene  Lesa,  a 
junior  at  Brigham  Young  University, 
who  worked  as  a  summer  interim  out 
of  my  Washington  office,  has  been  in- 
valuable in  her  thorough  preparation 
and  work  in  compiling  lists  of  cospon- 
sors.  Ms.  Lesa's  draft  of  the  special 
order  I  gave  last  night  was  excellent 
and  the  best  I  have  seen  fi-om  someone 
of  her  age.  From  my  permanent  staff, 
Ms.  Merina  Sunia  deserves  recognition 
for  her  continued  administrative  sup- 
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port,  and  my  legislative  director,  Mar- 
tin Yerick,  for  his  coordination  of  this 
legislation. 

Madam  Speaker,  House  Joint  Resolu- 
tion 182  will  not  make  up  for  the  hard- 
ships suffered  by  the  American  Indians 
of  the  past  or  placate  the  Indians  of  the 
present  and  it  does  not  presume  to  do 
so.  As  a  nation,  we  have  come  to  the 
point  from  which  we  must  look  past 
the  accusations  and  do  something  more 
than  merely  acknowledge  the  atroc- 
ities endured  by  the  American  Indians. 
I  believe  that  it  is  time  to  pay  homage 
to  a  great  and  noble  people  who  have 
contributed  so  much  to  the  foundation 
and  perpetuation  of  our  country. 

Madam  Speaker,  at  its  inception  this 
country  relied  on  the  kindness  of  the 
native  Americans  to  survive.  We  have 
all  heard  the  history  lesson  about  the 
assistance  that  the  Indians  gave  the 
first  Pilgrims.  Once  again  I  would  like 
to  remind  my  colleagues  of  the  gener- 
ous nature  of  the  Indians  in  sharing 
their  knowledge  of  fishing,  hunting, 
and  agriculture  with  the  Pilgrims. 

The  Pilgrims  celebrated  and  gave 
thanks  with  the  Indians  at  the  first 
Thanksgiving  dinner.  They  celebrated 
the  harvest  together.  Should  it  be  so 
difficult  for  us  to  honor  them? 

Madam  Speaker,  the  American  Indi- 
ans helped  in  America's  victorious  bid 
for  fi^edom  flrom  Great  Britain  in  the 
Revolutionary  War.  They  used  their 
knowledge  of  the  terrain  to  help  formu- 
late tactical  maneuvers  and  strategies. 
They  led  troops  through  the  woodlands 
and  forests;  they  brought  food  and 
medicine  to  the  troops  at  Valley  Forge; 
they  taught  the  art  of  ambush  that 
gave  the  American  armies  an  extra  ele- 
ment of  surprise.  The  assistance  of  the 
Indians  undoubtedly  kept  the  war  from 
being  more  tragic  than  has  been  re- 
corded. 

Many  of  the  principles  that  this  Na- 
tion is  founded  upon  were  used  by  the 
great  Indian  confederacies:  Separation 
of  powers,  balance  of  powers,  and  gov- 
ernment by  representation  were  all  in- 
corporated in  the  Indian  governments 
hundreds  of  years  ago.  The  right  to  free 
speech  and  to  peaceably  assemble  were 
held  dear  by  the  Indians.  The  Indians 
of  the  Iroquois  confederacy  recognized 
the  wisdom  in  establishing  unity  and 
amity  between  five  nations.  They  real- 
ized that  strength  and  security  came 
with  such  a  union. 

Madam  Speaker,  it  is  time  that  we 
give  the  native  Americans  credit  for 
their  democratic  ideas.  It  is  time  that 
we  honor  them  the  way  we  honor  the 
great  thinkers  of  the  enlightenment.  It 
is  time  to  credit  them  for  having  ideas 
parallel  to  the  philosophies  of  John 
Locke  and  John  Stuart  Mill.  Let  us 
give  them  some  measure  of  the  homage 
we  pay  to  the  European  and  Greek  phi- 
losophers who  are  hailed  as  the  fathers 
of  democracy. 

It  is  time  to  recognize  the  American 
Indian  contribution  to  defending  these 
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great  principles  of  freedom  and  democ- 
racy. The  native  Americans  have  an- 
swered the  call  to  serve  in  defense  of 
this  Nation  in  countless  numbers. 
Many  of  their  young  men  have  died  to 
keep  our  flag  flying.  That  flag  has  cov- 
ered the  caskets  of  many  of  our  native 
sons  who  died  to  protect  the  land  that 
once  belonged  to  their  forefathers. 
They  died  to  defend  the  rights  and  free- 
doms that  they  held  so  dear  in  the  hope 
that  one  day  those  rights  and  freedoms 
would  be  extended,  without  hesitation, 
to  them. 

Madam  Speaker,  I  believe  that  now  is 
the  time  to  honor  Indian  heroes  like 
Jack  Montgomery  and  Ernest  Childers, 
who  were  awarded  the  Congressional 
Medal  of  Honor  in  Europe.  It  is  time  to 
honor  Ira  Hayes,  who  helped  raise  the 
flag  at  Iwo  Jima,  and  Clarence  Tinker, 
who  died  in  the  Pacific.  It  is  time  that 
our  children  learn  of  these  American 
Indian  heroes.  It  is  time  that  they 
learn  of  the  American  Indian  writers 
like  Tony  HlUerman,  Louis  Elrich,  and 
Vine  Deloria,  Jr.  It  is  time  to  honor 
their  performers  like  dancer  Maria 
Tallchief  and  actors  Burt  Reynolds, 
Bob  Barker.  Wayne  Newton.  James 
Gamer,  Jay  Silverheels,  and  Will  Rog- 
ers. It  is  time  to  honor  athletes  like 
Jim  Thorpe,  Sonny  Sixkiller,  and  Billy 
Mills.  It  is  time  to  recognize  the 
achievements  of  political  leaders  like 
Charles  Curtis,  Larry  Echohawk,  and 
our  own  flriend  and  colleague  Ben 
NioHTHORSE  Campbell. 

Madam  Speaker,  by  recognizing  and 
honoring  these  native  American  role 
models  we  can  provide  the  Indian 
youth  of  today  with  the  inspiration 
that  they  need  to  rise  out  of  the  pov- 
erty that  surrounds  them.  We  can  pro- 
vide the  Anfierican  Indian  youth  with 
the  sense  of  identity  that  they  so  des- 
perately need.  We  can  take  the  first 
step  toward  making  this  country  one 
where  our  Indian  brothers  and  sisters 
can  feel  accepted.  We  can  create  a  soci- 
ety that  is  not  constantly  at  odds  with 
all  that  the  Indians  hold  dear.  It  is 
time  for  us  to  take  that  step. 

Through  House  Joint  Resolution  182, 
a  month  will  be  set  aside  in  each  of  the 
next  2  years  speciflcally  for  the  pur- 
pose of  honoring  not  only  the  Amer- 
ican Indian  heroes  but  the  American 
Indian  people.  We  will  be  setting  aside 
a  time  to  show  gratitude  for  all  that 
we  have  received  from  them. 

Madam  Speaker,  we  can  learn  much 
from  the  humility  of  the  native  Ameri- 
cans. We  would  do  well  to  emulate 
their  reverence  for  life  and  their  rev- 
erence for  the  Earth.  Give  them  the 
chance  to  live  in  harmony  with  nature 
as  they  desire.  Give  them  the  chance  to 
hope  for  a  better  future  for  their  chil- 
dren. Give  them  the  chance  to  save 
their  great  and  noble  culture  that  has 
been  threatened  for  so  many  years. 
Give  them  the  chance  to  live,  secure  in 
the  knowledge  that  they  have  the  same 
opportunities  available  to  them  that 
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oth(  r  Americans  do.  We  can  take  a  step 
in  t  lis  direction  by  designating  a  time 
to  "ecognize  their  achievements.  We 
can  help  them  to  hold  on  to  their  sense 
of  p  :ide  in  what  they  are. 

T  le  American  Indian  underrepre- 
seni  ation  in  institutions  of  higher  edu- 
catl  an  needs  to  be  corrected.  Their  43 
per<  ent  high  school  graduation  rate 
neei  [s  to  change.  Their  45  percent  pov- 
erty rate  and  35  percent  unemployment 
rat*  need  to  be  improved.  We  need  to 
sup  )ort  and  fund  the  tribally  operated 
con  munity  colleges  that  exist  now  and 
cres  te  a  university  designed  specifi- 
calliT  to  meet  the  needs  of  the  native 
Am  srican  youth.  The  American  Indian 
plig  tit  in  education  is  an  issue  that  we 
no  longer  afford  to  ignore, 
we  approach  the  500th  anniversary 
arrival  of  Columbus  in  the  New 
WoAd,  let  us  take  this  time  to  reflect 
upo  1  our  relationship  with  the  native 
Am  iricans.  Let  us  set  aside  November 
as  ]  lational  American  Indian  Heritage 
Mo!  ith.  This  year  at  Thanksgiving,  we 
sho  lid  do  more  than  give  thanks  for  all 
tha.  we  have.  We  should  also  grive 
tha  Iks  to  the  forefathers  of  the  Amer- 
ica! Indians  for  their  assistance  in 
mal  :ing  this  country  possible.  We 
sho  lid  give  thanks  to  the  native  Amer- 
ica] is  for  their  significant  part  in  the 
legi  ,cy  that  has  become  America. 

W  adam  Speaker,  we  cannot  let  this 
legi  ,cy  die.  With  our  assistance  the  In- 
dia] I  Nation  can  once  again  flourish 
and  continue  to  add  to  the  richness  of 
cull  ural  diversity  that  America  is  so 
pro  id  of. 

D  1950 

W  adam  Speaker,  I  would  be  remiss  if 
I  di  i  not  express  my  deepest  apprecia- 
tio]  and  gratitude  to  the  230  Members 
of  his  great  institution  who  cospon- 
son  d  this  joint  resolution.  Indeed, 
wit  lout  their  support,  this  legislation 
cou  Id  not  have  been  considered  today 
for  final  passage. 

N  adam  Speaker,  I  also  would  like  to 
tha  ik  the  staff  of  the  subcommittee  of 
the  gentleman  from  Ohio  [Mr.  Saw- 
YEB],  who  has  been  so  patient  and  dili- 
gent in  seeing  this  bill  does  not  run 
int(  I  any  obstacle  while  under  consider- 
ati(  m  by  the  House. 

W  adam  Speaker,  at  this  point  I  will 
sub  nit  for  the  Record  a  commentary 
wrl;ten  by  a  young  senior  at  Annan- 
dal !  High  School.  The  name  of  the  sen- 
ior is  Erin  Coward.  It  involves  some  of 
the  research  that  Erin  did  concerning 
the  American  Indians.  I  thought  it 
W01  lid  be  most  provocative  and  cer- 
taii  ily  most  interesting  reading  for  my 
col  eagues. 

T  le  article  is  as  follows: 

The  Advancements  of  the  American 

Indians 

C  ty  Ms.  Erin  Coward,  Senior,  Annandale 

High  School) 
la  it  any  wonder  that  the  American  Indian 
has  more  problems  in  today's  society  than 
Any  other  minority?  Unlike  the  blacks,  the 
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the  Hispanics,  the  Indians  have  no 

Their  homeland  has  been  seized 

backward  by  a  foreign  race — a 

determined  to  destroy  the  Indian 

belief,  and  the  very  Indian  way  of 

through  determination  and  insur- 

many  Indian  cultures  have  regained 

their  tribal  lands,  but  also  their  In- 


effort  to  cloak  the  Indian  problem. 
Government  set  up  several  reserva- 
th^ughout  the  United  States,  mostly 
.  The  problem  was  not  alleviated, 
presently  285  federal  and  state  res- 
in   the   US    covering   50   million 
the  1.400.000  American  Indians  in 
one-half  live  on  reservations.*  The 
established  in  1758  by  the  people  of 
Jersey  Colony. 
Unfortunately,     these     reservations     did 
to  help  the  Indian  plight.  Punitive 
imposed  on  the  already  dying  In- 
cu  ture  in  an  effort  to  extinguish  the 
iray  of  life  forever.  Even  today  the 
problems  faced  by  the  reservation  In- 
(a)  lack  of  a  well-developed  econ- 
poor   living  conditions  with  sub- 
and  inadequate  housing,  (c)  non- 
of  their  lands  and  lack  of  freedom 
I  rovernment,   and   (d)   schools   which 
tools    and    the    culturally    aware 
who  can  help  Indian  children  deal 
white  society  of  today. 

the  hard  work  of  the  Indians  and 
concerned   U.S.    Government,    res- 
have  been  allowed  to  grow  and  to 
for  the  better.  The  Indians  working 
on  the  reservation  have  become  a 
and  industrious  nation,  using  natu- 
on  which  to  base  their  econ- 
N^ost  Indians  on  today's  reservations 
farming    and    jewelry    making 
Vood  processing  and  native  crafts  en- 
tourism.  The  money  collected  from 
visitors  may  go  to  an  individual  per- 
as  a  restaurant  owner  or  jewelry 
or  to  the  budget  to  help  keep  up  the 
on. 

the  U.S.  Government  has  also 
improve  the  Indian's  housing  prob- 
Dbring  the  1960's  the  Bureau  of  Indian 
BIA),  the  US  Department  of  Housing 
Development  (HUD),  and  the  US 
of  Health,  Education,  and  Wel- 
(H$}W)  worked  to  help  build  low  cost 
and  to  improve  the  living  conditions 
rjeservation.<  Mutual-help  programs  to 
meet  the  low-income  needs  of  the  In- 
desire  home  ownership, 
ofvnership  of  the  reservation  varies  in 
states.  Some  tribes  have  given  full 
ownership  to  the  state  they  are 
tribes  own  their  own  reservations, 
Federal  Government  has  a  large  in- 
over  them.  The  government  at  first 
jurisdiction  over  crimes  on  the  res- 
due  to  the  1885  Major  Crimes  Act. 
allowed  the  government  to  punish  Indl- 
iny  crime  committed. 

EDUCATION 

for  Indian  children  has  suffered 
and  off  the  reservation.  In  racially 
^hools,  the  major  problem  is  the  cul- 
Indian  children  hold  a  different  set 
and  methods  of  reasoning  from 
Anglo  ways  of  life.  Indian  par- 
teich  their  offspring  to  be  passive,  and 
to  one's  own  personal  beliefs.  Most 
children  are  taught  understanding 
peace,  thus  they  do  not  have  the 
competitive  skills  necessary  to  succeed  in 
the  white/Indian  mixed  schools.  Many  teach- 
ers in  nixed  schools  have  had  no  cultural 
trainini :  and  do  not  understand  the  Indian 
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way  of  learning.  It  is  difficult,  if  not  impos- 
sible for  them  to  bridge  the  gap  between  the 
cultures. 

The  most  recent  advancements  for  Indian 
education  have  been  in  the  mid  to  late  '70's. 
In  1975  the  Indian  Self-Determlnation  and 
Education  Assistance  Act  facilitated  the 
control  of  education  programs  by  tribal 
groups.  In  1978,  the  Indian  Education  Act 
pushed  a  large  change  in  the  Bureau's  oper- 
ation of  both  Bureau-operated  and  contact 
schools.  This  act  resulted  in  formula  funding 
for  all  Bureau-funded  schools,  decision  mak- 
ing for  the  Indian  school  boards,  and  direct 
funding  to  the  schools. 

The  latest  great  change  occurred  directly 
through  the  strugrgle  of  the  Indians  and  their 
determined  teachers.  On  a  Yakima  reserva- 
tion in  Washington  State,  disaster  struck 
what  bad  proven  to  be  a  beneficial  edu- 
cational program.  In  1980,  the  Head  Start 
program  (a  pre-school  program  which  pre- 
pares deprived  children  for  first  grade)  on 
the  reservation  came  close  to  termination. 
Martha  Yallup,  the  tribes  Head  Start  pro- 
grammer, and  Sister  Kathleen  Ross,  the  aca- 
demic vice  president  of  Fort  Wright  College, 
refused  to  let  their  dream  die.  The  two  deter- 
mined women  fought  to  keep  the  program 
going — they  succeeded  in  a  matter  of  years. 
The  school  is  now  a  strong  success.* 

The  BIA  has  been  a  major  funding  source 
of  education  programs  for  Indian  children 
three  to  four  years  old.  The  Bureau  provides 
funding  for  supplemental  educational  pro- 
grams. These  programs  include  remedial  tu- 
toring, home  and  school  coordinators,  cul- 
tural enrichment,  and  pre-school  programs. 
The  Bureau  also  grants  scholarships  to  wor- 
thy Indian  students.  Tribal  Controlled  Com- 
munity Colleges  are  funded  by  the  BIA  if 
they  pass  the  Bureau's  criteria.  Reservations 
on  the  Central  Plains  are  given  flnancial  aid 
under  a  contract  with  the  State  to  public 
schools.*  Many  students  have  problems  in 
learning  a  second  language,  and  in  working 
and  succeeding  in  a  world  so  different  from 
the  one  they  are  used  to.  To  help  conquer  the 
problem,  the  Bureau  has  funded  many  Head 
Start  programs  for  preschoolers  to  ease  the 
transition  from  reservation  life  to  the  public 
school  classroom.  Students  needing  addi- 
tional assistance  or  guidance  enroll  in  a  Bu- 
reau funded  boarding  school.  Funds  to  aid 
needy  public  schools  are  funded  by  the  BIA. 

Other  programs  addressing  the  education 
problems  of  the  Indians  have  been  sporadi- 
cally Introduced.  In  1919,  a  "civilization 
fund"  was  passed  by  Congress  which  appro- 
priated $10,000  annually  to  provide  elemen- 
tary education.  All  funds  provided  were 
channeled  through  religious  and  minor 
groups.  The  first  Indian  boarding  school  sys- 
tem was  established  in  I860  by  the  Federal 
Government.  The  Manpower  Development 
and  Training  Act  of  1962  established  institu- 
tions which  offered  help  in  vocational  train- 
ing, guidance,  and  financial  assistance.  Con- 
gressional Acts  of  1896,  1897,  and  1917,  stopped 
the  funds  of  the  Federal  government.'' 

ECONOMIC  DEVELOPMENT 

Economic  Development  for  the  Indian  race 
has  been  a  long,  hard  struggle.  Only  in  the 
past  30  years  has  new  ground  been  reached  In 
Improving  this  poorest  minority  in  America. 
The  major  problem  is  that  Indians  reared  in 
a  total  Indian  environment  often  face  em- 
ployment problems  caused  by  the 
juxtaposition  of  alien  cultures.*  As  with  edu- 
cation, many  Indians  find  competing  in  a 
white  society  a  losing  battle.  The  Indians, 
taught  different  rules  at  home,  are  forced  to 
play  by  white  society's  rules.  The  unemploy- 
ment rate  of  the  Indians  stretches  far  beyond 


that  of  other  minorities.  Most  reservations 
lack  a  developed  physical  infttistructure  in- 
cluding utilities,  transportation  and  other 
public  services.  They  also  lack  the  regu- 
latory, adjudicatory,  and  enforcement  mech- 
anisms needed  to  interact  successfully  with 
the  white  society.* 

Fortunately,  there  has  been  much  develop- 
ment upon  the  reservation.  Tribes  use  natu- 
ral resources  such  as  timber,  minerals,  fish- 
ing, and  energy  help  to  spur  the  economic 
growth.  Indian  tribes  and  the  nation  to- 
gether stand  to  gain  from  development  and 
management  of  vast  coal,  oil,  and  uranium 
resources  on  the  reservations.  These  re- 
sources can  become  foundations  for  eco- 
nomic development. 

The  BIA  has  repeatedly  made  extended  ef- 
forts to  alleviate  Indian  unemployment, 
through  expanded  programs  in  adult  voca- 
tional education,  InduBtrlal  development  on 
or  near  the  reservations,  and  increased  use  of 
Indian  labor.  This  labor  includes  road  main- 
tenance and  instruction,  repair  and  mainte- 
nance of  buildings,  and  construction  of  build- 
ings and  utilities— all  of  which  provided  the 
Indians  valuable  construction  training. 
Projects  launched  under  the  1963  Accelerated 
Public  Works  Program  on  nearly  100  reserva- 
tions provide  useful  work  for  thousands  of 
tribal  members  and  contribute  importantly 
to  the  protection  and  development  of  timber 
stands  and  other  physical  resources.  To- 
gether with  Federal  agencies,  the  Bureau  has 
launched  programs  to  step-up  the  i)ace  on 
the  economic  development  process  on  39  In- 
dian reservations  and  has  waged  a  con- 
centrated effort  to  stimulate  economic  and 
social  change  for  the  Indians.  Programs  for 
the  disadvantaged,  under  the  Ek:onomic  Op- 
portunity Act  of  1964,  have  provided  the  Indi- 
ans an  opportunity  to  participate  in  and  con- 
trol their  own  programs. 

GOVERNMENT  POLICIES 

Government  Policies  toward  the  Indians 
have  improved  immensely  over  the  years. 
From  the  policies  of  the  English  colonies  to 
the  Red  Power  movement,  the  government 
has  striven  to  improve  the  Indian  problems. 
In  1755,  the  British  developed  an  Indian  pol- 
icy designed  to  (l)  protect  the  Indians  from 
opportunistic  traders  and  speculators;  (2)  ne- 
gotiate boundary  lines  by  treaties;  (3)  enlist 
the  Indians  to  the  side  of  the  British  in  the 
French  and  Indian  War;  (4)  exercise  as  much 
control  as  possible  over  the  fur  trade.  These 
policies  were  primarily  for  the  benefit  of  the 
British  government,  not  for  the  protection  of 
the  Indian.  The  outbreak  of  hostilities  be- 
tween America  and  Britain  caused  a  strenu- 
ous effort  for  Indian  alliances  by  both  the 
American  and  British  governments.  America 
tried  to  gain  the  much  needed  Indian  friend- 
ship with  treaties,  but  most  tribes  still  sup- 
ported the  British.  In  1775,  the  Continental 
congress  named  a  Committee  on  Indian  Af- 
fairs. The  Indian  Commissioners  were  given 
the  authority  to  "Preserve  peace  and  frtend- 
ship  with  the  Indians  and  prevent  their  tak- 
ing part  in  the  present  commotions."  During 
the  Revolutionary  War,  Indian  commis- 
sioners acted  as  diplomatic  agents,  trying  to 
gain  Indian  allegiance. 

The  new  American  government  also  gave 
Indians  mention  in  the  Constitution.  Article 
I,  Section  8.  states  that  the  government  has 
the  power  "To  regulate  commerce  with  for- 
eign nations,  and  among  several  states,  and 
with  the  Indian  tribes."  ">  This  allowed  the 
Indian  nations  to  remain  as  separate  powers, 
but  open  for  treaties  with  the  U.S.  The  gov- 
ernment required  treaties  with  Indian  na- 
tions, to  assist  in  control  over  public  land. 
The  1968  Indian  Bill  of  Rights  provides  that 


Indian  tribes  exercising  powers  of  self-gov- 
ernment shall  be  subject  to  many  of  the 
same  limitations  and  restraints  which  are 
imposed  on  Federal,  State  and  local  govern- 
ments by  the  U.S.  Constitution." 

The  Federal  Government  has  exercised 
power  over  the  Indians  for  almost  200  years. 
This  power  is  divided  Into  three  sources. 
First,  the  Constitution  grants  to  the  Presi- 
dent and  to  Congress  what  have  been  con- 
strued as  broad  powers  of  authority  over  In- 
dian affairs.  Second,  the  federal  courts  have 
applied  a  theory  of  guardianship  and  ward- 
ship to  the  federal  government's  jurisdiction 
over  Indian  affairs.  Finally,  Federal  author- 
ity is  inherent  in  the  Federal  government's 
ownership  of  the  land  which  Indian  tribes  oc- 
cupy. Treaty  agreements  obligate  the  Fed- 
eral government  to  provide  social,  medical, 
and  educational  services  to  many  Indian 
tribes.  Federal  obligation  also  covers  (1)  pro- 
tection of  Indian  trust  property,  (2)  protec- 
tion of  the  Indian  right  to  self  government, 
and  (3)  provision  of  those  social,  medical, 
and  educational  services  for  survival  and  ad- 
vancement of  Indian  tribes."* 

AMERICAN  INDIANS  TODAY 

The  Indian  people  themselves  have  made  a 
quantum  leap  from  the  misconception  of  the 
dumb  savage  portrayed  in  the  Old  Westerns. 
Since  the  1924  American  Indian  Citizenship 
Act,  Native  Americans  now  hold  federal  and 
state  offices,  have  the  power  to  vote,  serve  in 
the  Armed  Forces,  and  have  the  right  to  own 
their  own  land. 

Indians  have  the  same  rights  as  other 
American  citizens  to  hold  government  of- 
fice— many  Indian  men  and  women  have  held 
elective  and  appointive  posts  for  years.  Per- 
sons with  Indian  backgrounds  were  elected 
to  Congress  more  than  60  years  ago,  and  a 
number  have  served  in  state  legislatures. 
Others  have  and  presently  are  serving  in 
elected  or  appointed  positions  in  state  judi- 
ciary systems,  sis  well  as  in  county  and  city 
government  positions.  Ben  Rerfes,  a  Sioux 
Indian  from  South  Dakota,  served  five  terms 
in  the  House  of  Representatives,  and  Charles 
Curtis,  a  Kaw  Indian,  served  as  Vice  Presi- 
dent from  1929  to  1933." 

The  Indian  right  to  vote  came  slowly 
through  each  state.  The  voting  right  is  on 
the  same  basis  as  the  other  American  citi- 
zens of  the  respective  state.  Arizona  gave  the 
Indians  the  right  to  vote  in  1948,  after  a  long 
struggle  and  Constitutional  battle.  A  1953 
Utah  state  law  was  only  recently  overturned, 
giving  Indians  the  right  to  vote  in  national 
and  state  elections. 

Indians  follow  the  same  laws  and  require- 
ments for  military  services  as  all  other  citi- 
zens. In  World  War  I  more  than  8.000  Indians 
.served  in  the  Army  and  Navy;  6,000  by  vol- 
untary enlistment.  In  World  War  II  25.000  In- 
dian men  and  women  served  in  the  armed 
forces.  They  fought  in  Europe  and  Asia,  win- 
ning a  total  of  71  Air  Medals.  51  Silver  Stars, 
47  Bronze  Stars,  34  Distinguished  Flying 
Cross  awards,  and  two  Congressional  Medals 
of  Honor.  The  Navajo  Marines  used  the  na- 
tive Navajo  language  as  a  battlefield  radio 
communication  code,  unbreakable  by  the 
Japanese.  Over  41.500  Indian  people  served  in 
Vietnam. 

Contrary  to  belief.  Indians  are  not  wards  of 
the  Federal  Government,  nor  are  special  or 
automatic  p&jrments  awarded  persons  of  In- 
dian descent.  The  federal  government  acts  as 
a  trustee  of  Indian  property,  not  as  a  guard- 
ian. The  Secretary  of  the  Interior  is  re- 
quired, by  law,  to  protect  the  interest  of  mi- 
nors and  incompetents,  but  this  does  not 
confer  a  guardian-ward  relationship.  Indian 
tribes  receive  compensation  for  damage,  for 
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losses  which  result  form  treaty  violations, 
for  encroachment  on  Indian  lands,  and  for 
other  wrongs.  If  the  Indians  are  "treated  dif- 
ferently" or  have  "special  rights",  these 
rights  are  based  upon  treaties  and  agree- 
ments between  the  United  States  and  the  In- 
dians. The  Indians  have  often  paid  a  heavy 
price  through  the  commission  of  lands  to  the 
governments  for  the  rights  they  retained. 
These  rights  are  part  of  the  Indians  heritage 
which  they  are  entitled  to  keep  in  the  same 
way  that  other  peoples  are  entitled  to  keep 
lands  or  their  goods  which  they  inherit  from 
ancestors. 

Like  all  cultures  and  races,  the  American 
Indians  have  fought  to  keep  all  they  practice 
and  believe  in.  Although  many  of  today's 
young  Indians  have  developed  Anglo  ways, 
the  Indian  tribes  have  refused  to  give  up 
their  way  of  life. 

In  spite  of  the  many  advancements,  this  is 
still  a  dying  culture.  The  American  Indian 
problem  is  far  from  over.  They  are  still  the 
poorest  minority  in  the  United  States.  Only 
43  percent  of  American  Indians  are  graduat- 
ing from  high  school.  Fourty-five  percent 
live  in  poverty.  The  unemployment  rate  on 
most  reservations  is  greater  than  80  percent. 
While  some  reservations  are  prospering 
through  the  hard  work  of  determined  people, 
most  consist  of  dirty  little  hovels  with  little 
or  no  sanitation. 

As  long  as  America  pretends  that  the  Indi- 
ans are  a  race  not  deserving  of  our  respect, 
their  way  of  life  will  be  in  serious  danger. 
These  people  need  more  help  then  a  just  a 
movie  about  one  tribe,  or  colorful  pamphlets. 
These  people  need  the  chance  to  build  again, 
and  help  to  defend  their  very  existence.  With 
the  help  of  America,  this  noble  race  can 
again  prosper. 

FOOTNOTES 
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Madam  Speaker,  I  also  insert  at  this 
point  an  article  that  appeared  In  the 
June  24,  1991,  issue  of  Newsweek  maga- 
zine. I  commend  the  authors  of  the  ar- 
ticle and  submit  it  at  this  point. 
COLUMBUS.  Stay  Home! 

The  executive  director  of  the  Christopher 
Columbus  Quincentenary  Jubilee  Commis- 
sion is  picking  his  words  carefully.  "We 
don't  call  it  a  celebration."  says  James 
Kuhn.  "We  call  it  a  commemoration."  Of 
what?  "Specifically  the  500th  anniversary  of 
the  voyages  to  the  New  World."  he  explains. 
Oh.    Columbus'    great   discoverjr?   No,    says 
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Kuhn  "I  refer  to  it  as  an  'encounter.'  I  may 
have  sven  said  discovery  in  the  past  but  now 
I  refer  to  it  as  an  encounter." 

Wit  1  friends  like  these,  Christopher  Co- 
lumbi  IS  is  in  for  a  bad  year. 

( idn't  start  out  that  way.  The  drums 
in   place   for   traditional   ruffles  and 
replicas  of  the  cockleshell  cara- 
tnuseum  exhibits,  two  Hollywood  mov- 
tide  of  academic  books  and  articles, 
lomehow   the   hoopla   curdled.   Kuhn's 
Commission,  funded  partially 
Congress,  is  trying  to  regroup  after  the 
of  its  chairman  and  an  investiga- 
if  Its  finances.  Groups  ranging  from  the 
Council  of  Churches  to  the  Amer- 
indian Movement  have  denounced  the 
festii  ities.  Museums  that  thought  they  had 
book  id  crowd-pleasing  attractions  now  find 
then^elves  mired  in  controversy.  When  At- 
s  SciTrek  museum  opened  an  exhibit  of 
model  Nina  last  month,  pickets  pa- 
outside  until  officials  agreed  to  add 
en  the  life  and  times  of  Native  Ameri- 
In  Washington,  the  National  Endow- 
for  the  Humanities  took  a  look  at  a 
television     documentary,     found 
that  painted  the  historic  voyage  and 
^termath  as  a  genocidal  campaign  and 
the  federal  funding, 
books  and  speeches,  Columbus  himself 
in  for  almost  nothing  but  abuse.  He  is 
a  rapist  and  plunderer,  a  slave  trader, 
murderer  comparable  to  Adolf  Hitler 
Pol  Pot.  Ecologist  and  historian  Kirk- 
Sale  set  the  tone  in  his  recent  book 
dolumbus,  "The  Conquest  of  Paradise," 
dene  ancing  the  admiral  for  every  sin  but  lit- 
terii  g:  lovelessness,  avarice,  duplicity,  para- 
noia  ferocity  and  cruelty.  Sale  even  accuses 
Colu  mbus  of  being  a  "wretched  mariner," 
heed  less  of  his  ships  and  reckless  in  chal- 
leng  ng  ill  winds. 
T^e  problem  is  that  Columbus  did  all  those 
more.  "He  was  one  of  the  most 
personalities  in  the  annals  of 
says  University  of  Georgia  geog- 
Louis  DeVorsey,  author  of  an  upcom- 
ruide  to  "Age  of  Discovery"  research  at 
Library  of  Congress.  In  one  bold  stroke, 
changed    the    world,    irrevocably 
the  Old  and  the  New.  His  were  the 
quintessential  voyages  across  uncharted  wa- 
ters   adventures  that  carried  the  imaglna- 
tioq  of  Western  man  to  the  moon  and  be- 
The    conquistadors    followed    in    his 
their  journeys   were   the   proximate 
of  tragedy,  most  particularly  the  end 
Aztec  and  Inca  civilizations — millions  died 
t  heir  immune  systems  were  overmatched 
the    diseases    Europeans    brought   with 
The  Spaniards  didn't  set  out  to  wipe 
natives.  Indeed  their  deaths  were  in- 
leading  to  another  horror:  the 
of  African  slaves  to  the  Western 
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C  )mplicating  matters  further  is  that  the 
att  impt  to  assess  Columbus  and  his  proper 
pla  ;e — shall  we  mourn,  celebrate  or  both?— 
cor  les  in  the  midst  of  an  acrimonious  debate 
in  American  intellectual  life.  This  con- 
tro  rersy  pits  those  anxious  to  prove  the  evils 
of  :  Eurocentric  thinking  and  actions  against 
the  3e  who  treat  all  attacks  on  Western  tradi 
tio  I  as  a  threat  to  civilization  itself.  In  the 
she  rthand  of  the  times,  this  is  another  exam 
pie  of  the  skirmishing  called  political  cor- 
reo  ;ness. 

I  iscussion  about  Columbus  has  never  been 
uni  roubled.  He  was  a  prickly  character  at 
be!  t.  enigmatic  and  often  evasive;  he  spent 
his  last  years  in  failure  and  disgrace,  ill  and 
at  least  half  mad.  Within  50  years  of  his 
del  th,  the  revisionist  friar  Bartolome'  de  las 


Casas  wai  writing  eloquently  of  the  atroc- 
ities comn^itted  under  Columbus  and  his  suc- 
cessors a^  governors.  Indians  were  tortured 
and  killeti,  hunted  in  the  hills,  fed  to  the 
white  mefs  dogs.  Millions  died,  mostly  ftom 
smallpoxj  diphtheria  and  whooping  cough.  It 
was  a  cruBl  time. 

But  that's  the  point:  even  if  Columbus  set 
all  that^ril  in  motion,  he  can't  be  called  the 
sole  or  eji^en  the  chief  villain.  Latin  Amer- 
ican historian  Dauril  Alden  of  the  University 
of  Washington  says  that  Columbus  "was  a 
product  (if  his  times."  He  was  beastly  to  the 
Indians  and  beastly  to  his  sailors.  When  he 
caught  hjs  men  stealing  gold,  he  ordered  the 
amputation  of  their  noses  or  ears.  Modems 
can  look  back  at  such  behavior  with  revul- 
sion; but  applying  a  moral  code  that  wasn't 
then  in  jilace  doesn't  help  explain  Columbus 
or  put  Ms  actions  in  any  sort  of  context. 
"Every  |  generation,"  Alden  says,  "rethinks 
its  hlsto-ical  past  through  a  prism  that  re- 
flects its  own  concerns.  But  I  object  to  over- 
loading Columbus  with  responsibility  for  ev- 
erything that  happened.  He  was  interested  in 
discover;  r,  in  wealth  and  prestige.  He  wasn't 
interested  in  genocide." 

But  context  isn't  everything;  the  Indians 
did  die  ii  appalling  numbers.  "He  represents 
the  wors  t  of  his  era,"  says  leading  revision- 
ist Jack  Weatherford  of  Macalester  College. 
"We  shoild  honor  those  who  rise  above  their 
times."  Some  Native  American  groups  have 
organize  il  their  own  events.  The  newly 
formed  1992  Alliance  has  declared  "The  Year 
of  the  Indigenous  People"  beginning  next 
January.  More  than  200  groups  are  planning 
native  commemorations.  In  New  York  City, 
the  NaClve  American  Council  will  hold  a 
weeklong  festival  and  sponsor  an  hour  of  si- 
lence 01)  Oct.  12  to  emphasize  the  environ- 
mental damage  caused  by  Columbus's  heirs. 
(Ecology  was  another  cause  unknown  in  Co- 
lumbus'p  time.)  These  groups  would  also  like 
to  reverse  the  axiom  that  losers  don't  get  to 
write  h:  story.  Among  other  things,  they're 
proposing  model  curricula,  public  service 
spots  ai  d  consulting  services  that  will  care- 
fully biance  all  public  displays.  "We  don't 
want  window  dressing,"  says  1992  Alliance 
coordinator  Suzan  Harjo.  "We  want  our 
views  n»de  prominent," 

As  loiig  as  a  variety  of  views  can  be  ex- 
pressed, the  debate  over  Columbus  and  his 
legacy  may  pay  i)edagogical  dividends.  Re- 
membe^.  this  is  a  nation  where  the  average 
eighth  grader  can't  name  the  century  in 
which  t  lie  Civil  War  took  place  or  find  Mex- 
ico on  s  map  with  either  hand.  Any  enhanced 
appreci  ition  of  the  multiple  layers  of  his- 
tory is  i  bonus.  Indiana  University  professor 
Helen  lladfer,  a  past  chair  of  the  American 
HistoriiAl  Association's  Columbus  commit- 
tee, thinks  that  a  good  brawl  will  help  her 
cause.  '  'No  cameras  or  reporters  come  when 
I  give  i ,  lecture,  but  if  somebody  is  protest- 
ing th(  y  do,"  she  says.  "The  more  state- 
ments, the  more  open  discussion,  the  bet- 
ter." 

In  thB  end,  we  are  left  with  the  kind  of 
questio  a  that  might  enliven  a  parlor  game: 
is  man:  tind  better  off  because  the  Europeans 
settled  the  Americas  or  would  things  have 
been  b«  tter  if  they  had  never  come?  It's  1992 
and  th<  Aztecs  stand  astride  the  hemisphere. 
handsoTie.  proud  and  committed  to  their 
nasty  lablt  of  human  sacrifice.  In  Europe, 
maturq  democracies  might  anguish  over 
wheth*-  they  should  export  their  ideology  to 
an  ind  genous  people  who  obey  totalitarian 
chiefs.  Or  maybe  things  would  have  worked 
out  differently.  It's  been  500  years.  Time 
enougl  to  remember,  as  Princeton  anthro- 
pologist   Jorge    Koor    de    Alva    says,    that 


"we're  descei 
queror  and  tl 
time  of  great 
sorrow  enoug 

Mr.  MILLEI 

rise  today  to 

vember  as  "f 

This  resolutic 

and  1992  m 

pause  to  refle 

the  original  in 

From  the  ti 

peans,  the  v 

American  Ind 

the  t>etter.  Ir 

architecture, 

tions  contritx 

tion.  Such  s 

com  and  be 

harvested  Ijy 

nine  were  us 

of  the  Eurof 

Confederacy 

eral  system  c 

Such  Ame 

Jim  Thorpe 

heritage  is  < 

ranging   fron 

Charles   Ber 

pitcher,   to 

Charles  Cun 

States.  Then 

ual  Indian  p 

much  to  this 

at  least  a  rr 

their  contribi 

Mr.  Speal 

dwell  on  wh 

look  at  high 

and   social 

which  we  rr 

which  we  p< 

lows   us  to 

learried  fror 

contributed, 

those  of  us 

ening  the  / 

contritxjtions 

mount  conci 

wtiat  is  righ 

edge  ttie  de 

pie. 

It  is  my 

Americans  < 

feet,  think  i 

and  died  wt 

into  considc 

these  great 

realize  that 

serving  a  m 

sought  to  d 

ted  to  prote( 

Mr.  Spea 

thank  tt>e  j 

for  his  hard 

Mr.    Bl 

Speaker,  : 

objection. 

The    SI 

Unsoeld) 

quest  of  tl 

There  w 

The  Cle 

as  follows 


June  26,  1991 


CONGRESSIONAL  RECORD— HOUSE 


ambus  set 
called  the 
tin  Amer- 
Jnlverslty 
18  "was  a 
itly  to  the 
.  When  he 
rdered  the 
I.  Moderns 
rlth  revul- 
tiat  wasn't 

Columbus 
if  context. 

"rethinks 
m  that  re- 
ct  to  over- 
Ity  for  ev- 
terested  In 

He  wasn't 

he  Indians 
represents 
g  revlslon- 
er  College, 
ibove  their 
roups  have 
[Tie  newly 
"The  Year 
inlng  next 
'e  planning 
York  City, 
rill  hold  a 
hour  of  sl- 
le  envlron- 
bus's  heirs, 
lown  In  Co- 
ld also  like 
lon't  get  to 
igs,  they're 
lUc  service 
t  will  care- 

"We  don't 
92  Alliance 

want    our 

can  be  ex- 
>U8  and  his 
idends.  Re- 
tbe  average 
century  In 
ir  And  Mex- 
>y  enhanced 
^ers  of  his- 
ty  professor 
e  American 
us  commit- 
ill  help  her 

come  when 
r  is  protest- 
more  state- 
m,  the  bet- 

the  kind  of 
larlor  game: 
e  Europeans 
things  have 
ne?  It's  1992 
hemisphere, 
ed   to   their 

In  Europe, 
igulsh  over 
•  ideology  to 
totalitarian 
lave  worked 
years.  Time 
(ton  anthro- 

says,    that 


"we're  descended  from  both  sides,  the  con- 
queror and  the  conquered.  This  should  be  a 
time  of  great  reflection."  There  is  pride  and 
sorrow  enough  for  all. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
rise  today  to  support  the  designation  of  No- 
vember as  "National  Indian  Heritage  Month." 
This  resolution  would  make  November  1991 
and  1992  months  in  which  America  would 
pause  to  reflect  on  the  positive  contributions  of 
the  original  inhabitants  of  the  United  States. 

From  the  time  of  the  first  contact  with  Euro- 
peans, the  wisdom  and  accomplishments  of 
American  Indians  have  changed  the  worid  for 
the  better.  In  agriculture,  medicine,  ecology, 
architecture,  and  government,  Indian  innova- 
tions contributed  to  the  betterment  of  civiliza- 
tion. Such  staples  of  the  American  diet  as 
com  and  twans  were  initially  cultivated  and 
han/ested  by  tribes.  Medicines  including  qui- 
nine were  used  by  Indians  before  the  coming 
of  the  Europeans.  Significantly,  Vne  Iroquois 
Confederacy  served  as  a  model  for  our  Fed- 
eral system  of  government 

Such  American  heroes  as  Will  Rogers  and 
Jim  Thorpe  were  of  Indian  descent  and  our 
heritage  is  enriched  by  other  Indian  people 
ranging  from  Black  Elk,  a  philosopher,  to 
Charies  Bender,  a  baseball  Hall  of  Fame 
pitcher,  to  Louis  Ballard,  a  composer,  to 
Charies  Curtis,  Vk:e  President  of  the  United 
States.  There  are  so  many  tribes  and  individ- 
ual IfKJian  people  wtK>  have  contributed  so 
much  to  this  country,  we  certainly  need  to  take 
at  least  a  month  each  year  to  pay  tribute  to 
their  contributions. 

Mr.  Speaker,  in  this  body,  we  sometimes 
dwell  on  what  is  wrong  in  Indian  country.  We 
look  at  high  rates  of  unempkjyment,  disease, 
and  social  problems.  There  are  problems 
whKh  we  must  solve.  However,  a  month  in 
whtoh  we  pay  tribute  to  American  Indians  al- 
lows us  to  concentrate  on  what  we  have 
learned  from  these  people,  what  they  have 
contributed,  and  what  is  worth  preserving.  For 
ttwse  of  us  who  deal  in  Indian  affairs,  enlight- 
ening the  American  people  on  the  positive 
contritxjtions  of  native  Americans  is  of  para- 
mount concem.  In  Novemtjer,  we  will  point  to 
what  is  right  in  Indian  country  and  acknowl- 
edge the  debt  America  owes  to  its  Indian  peo- 
ple. 

It  is  my  fondest  hope  that  in  November, 
Americans  will  consider  the  land  under  ttieir 
feet,  think  about  the  Indian  people  who  lived 
and  died  where  there  are  now  cities,  and  take 
into  consideration  the  culture  and  wisdom  of 
these  great  tritjes.  I  hope  that  Amerk;ans  will 
realize  that  these  people  are  still  here,  pre- 
serving a  way  of  life  whk;h  this  country  once 
sought  to  destroy  and  shoukl  now  be  commit- 
ted to  protecting. 

Mr.  Speaker,  I  support  this  resolution  arxj 
ttiank  the  gentleman  from  American  Sanx>a 
for  his  hard  wori<  on  this  legislation. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  vflthdraw  my  reservation  of 
objection. 

The    SPEAKER   pro   tempore   (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  182 
Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  lands  that  now  con- 
stitute the  United  States  of  America; 

Whereas  American  Indians  have  made  an 
essential  and  unique  contribution  to  our  Na- 
tion, not  the  least  of  which  is  contribution  of 
most  of  the  land  which  now  comprises  these 
United  States. 

Whereas  American  Indians  have  made  es- 
sential contributions  to  the  world,  including 
prehistoric  cultivation  and  harvesting  of 
com,  squash,  peppers,  beans,  and  sweet  pota- 
toes, all  of  which  have  become  mainstays  of 
the  American  diet: 

Whereas  the  people  of  the  United  States 
should  be  reminded  of  the  assistance  given  to 
the  early  European  visitors  to  North  Amer- 
ica by  the  ancestors  of  today's  American  In- 
dians, including  knowledge  and  training  pro- 
vided to  the  pilgrims  In  how  to  plant,  fer- 
tilize, and  cultivate  com.  beans,  squash,  and 
tobacco;  how  and  where  to  fish  and  hunt; 
how  and  where  to  tap  maple  syrup;  and  the 
location  of  the  best  routes  west; 

Whereas  the  people  and  Government  of  the 
United  States  should  be  reminded  of  the  as- 
sistance given  to  this  country's  Founding 
Fathers  by  the  ancestors  of  today's  Amer- 
ican Indians  including  the  support  the  origi- 
nal Inhabitants  provided  to  George  Washing- 
ton and  his  troops  during  the  winter  of  1777- 
1778,  which  they  spent  in  Valley  Forge; 

Whereas  the  people  and  Government  of  the 
United  States  should  be  reminded  that  cer- 
tain concepts  such  as  freedom  of  speech,  the 
separation  of  powers  in  government,  and  the 
balance  of  power  within  government,  all  of 
which  were  found  in  the  political  systems  of 
various  American  Indian  nations,  influenced 
the  formulation  of  the  Government  of  the 
United  States  of  America; 

Whereas  the  people  and  Government  of  the 
United  States  should  be  reminded  of  the  ad- 
vanced medicines  used  by  American  Indians 
prior  to  the  arrival  of  Europeans,  many  of 
which  are  still  in  use  today,  including  qui- 
nine for  the  cure  of  many  ailments;  hemlock 
and  pine  leaves  as  a  source  of  Vitamin  C  to 
cure  scurvy;  coca  leaves  to  reduce  hunger, 
drowsiness,  and  thirst;  curare,  from  the  vine 
Chondodendron,  as  a  fast-acting  poison  for 
arrow  tips  (now  used  as  a  muscle  relaxant 
and  for  treating  tetanus);  and  ipecac,  from 
the  root  of  Cephalaills  Ipecacuanha,  to  treat 
dysentery. 

Whereas  the  people  and  Government  of  the 
United  States  should  be  reminded  of  the 
many  words  in  the  English  language  still  in 
use  today,  including  hickory,  moose,  racoon, 
caucus,  tamarack,  caribou,  maize,  canoe, 
chocolate,  chili,  pecan,  coyote,  hurricane, 
and  possibly  the  expression  OJC.  (f^m  the 
Choctaw  "okeh"); 

Whereaa  the  people  and  Government  of  the 
United  States  should  be  reminded  of  promi- 
nent American  Indian  performers,  artisans 
and  scholars,  including  Will  Rogers.  Jr.. 
actor;  Buffy  Sainte-Marie,  musician;  Louis 
Ballard,  composer;  Black  Elk,  philosopher; 
and  Vine  Deloria,  Jr.,  author. 

Whereas  the  people  and  Government  of  the 
United  States  should  be  reminded  of  the  ben- 
efits of  conservation  and  reverence  for  the 
Earth  and  life  practiced  by  American  Indians 
for  centuries  and  yet  still  disregarded  many 
of  us  living  today; 

Whereas  the  Members  of  the  Senate  and 
House  of  Representatives  believe  that  a  reso- 
lution and  proclamation  of  the  nature  re- 
quested in  this  resolution  can  encourage  self- 
esteem,  pride  and  self-awareness  to  young 
American  Indians; 

Whereas  the  approaching  500th  anniversary 
of  the  auTival  of  Christopher  Columbus  to  the 
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Western  Hemisphere  provides  an  opportunity 
for  the  people  of  the  United  States  to  con- 
sider and  reflect  on  our  Nation's  current  re- 
lationship with  today's  American  Indians; 
and 

Whereas  the  month  of  November  concluded 
the  traditional  harvest  season  of  the  Amer- 
ican Indians  and  was  generally  a  time  of 
celebration  and  giving  thanks:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  beginning  in  1991 
and  thereafter,  the  month  of  November  is 
designated  as  "National  American  Indian 
Heritage  Month",  and  the  President  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  Federal,  State,  and  local 
governments,  interested  groups  and  organi- 
zations, and  the  people  of  the  United  States 
to  observe  the  month  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBBTn'UTK 
OFFERED  BT  MR.  SAWYER 

Mr.  SAWYER.  Madam  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 
Amendment  in  the  nature  of  a  suhetitute 
offered  by  Mr.  Sawyer: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

That  the  month  of  November  1991,  and  the 
month  of  November  1992,  are  each  designated 
as  "National  American  Indian  Heritage 
Month",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  Federal,  State,  and  local  governments, 
interested  groups  and  organizations,  and  the 
people  of  the  United  States  to  observe  such 
month  with  appropriate  programs,  cere- 
monies, and  activities. 

Mr.  SAWYER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY 
MR.  SAWYER 

Mr.  SAWYER.  Madam  Speaker,  I 
offer  an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by  Mr. 
Sawyer: 

Strike  the  preamble  and  insert  the  follow- 
ing: 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  lands  that  now  con- 
stitute the  United  States; 

Whereas  American  Indians  have  made  an 
essential  and  unique  contribution  to  our  Na- 
tion, not  the  least  of  which  is  contribution  of 
most  of  the  land  which  now  comprises  the 
United  SUtes; 

Whereas  American  Indians  have  made  es- 
sential contributions  to  the  world,  including 
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prehistoric  cultivation  and  harvesting-  of 
com,  squash,  peppers,  beans,  and  sweet  pota- 
toes, all  of  which  have  become  mainstays  of 
the  American  diet; 

Whereas  assistance  was  grlven  to  the  early 
European  visitors  to  North  America  by  the 
ancestors  of  today's  American  Indians,  in- 
cluding knowledge  and  training  provided  to 
the  pilgrims  in  how  to  plant,  fertilize,  and 
cultivate  com,  beans,  squash,  and  tobacco, 
how  and  where  to  fish  ana  hunt,  how  and 
where  to  tap  maple  syrup,  and  the  location 
of  the  best  routes  west; 

Whereas  assistance  given  to  this  country's 
Founding  Fathers  by  the  ancestors  of  to- 
day's American  Indians,  Including  the  sup- 
port which  the  original  inhabitants  provided 
to  George  Washington  and  his  troops  during 
the  winter  of  1777-1778  in  Valley  Forge,  and 
since  that  time  American  Indians  have  pro- 
vided scouts  and  military  service  members 
to  the  United  States  for  every  major  war  in 
which  the  United  States  has  fought; 

Whereas  certain  concepts  such  as  freedom 
of  speech,  and  the  separation  of  powers  in 
government,  both  of  which  were  found  in  the 
political  systems  of  various  American  Indian 
nations.  Influenced  the  formation  of  the 
United  States  Government; 

Whereas  many  of  the  advanced  medicines 
used  by  American  Indians  prior  to  the  arriv- 
al of  Europeans  are  still  in  use  today,  includ- 
ing quinine  for  the  cure  of  many  ailments, 
hemlock  and  pine  leaves  as  a  source  of  vita- 
min C  to  cure  scurvy,  coca  leaves  to  reduce 
hunger,  drowsiness,  and  thirst,  curare  used 
as  a  fast-acting  poison  for  arrow  tips  (now 
used  as  a  muscle  relaxant  and  for  treating 
tetanus),  and  ipecac  to  treat  dysentery; 

Whereas  many  American  Indian  words  are 
still  in  use  today  in  the  English  language,  in- 
cluding hickory,  moose,  racoon,  caucus,  tam- 
arack, caribous,  maize,  canoe,  chocolate, 
chili,  pecan,  coyote,  hurricane,  and  possibly 
the  expression  O.K.  (from  the  Choctaw 
"okeh"); 

Whereas  the  names  of  many  States  were 
derived  from  American  Indian  words,  includ- 
ing Alabama,  Alaska,  Arkansas,  Arizona, 
Connecticut.  Idaho.  Illinois,  Iowa.  Kansas. 
Kentucky.  Massachusetts,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Nebraska,  New 
Mexico.  North  Dakota,  South  Dakota,  Ohio. 
Oklahoma.  Tennessee,  Texas,  Utah,  Wiscon- 
sin, and  Wyoming; 

Whereas  there  are  many  contributions  by 
prominent  American  Indian  performers,  arti- 
sans and  athletes,  including  Will  Rogers,  Jr., 
actor,  Louis  Ballard,  composer,  Charles  A. 
"Chief  Bender,  baseball  Hall  of  Fame  pitch- 
er. Jim  Thorpe.  Olympic  gold  medalist  in  the 
decathlon  and  pentathlon  and  voted  the 
greatest  male  athlete  of  the  1st  half  of  the 
20th  century; 

Whereas  there  are  many  American  Indian 
scholars  whose  intellectual  and  philosophi- 
cal contributions  are  deserving  of  national 
recognition,  incuding  Sealth.  renowned  chief 
and  orator  after  whom  the  city  of  Seattle  is 
named,  Sequoyah,  transcriber  of  the  Chero- 
kee language,  Ella  C.  Deloria,  anthropolo- 
gist, linguist  and  novelist,  Black  Elk,  philos- 
opher, and  D'Arcy  McNichols,  historian  and 
anthropologist; 

Whereas  there  were  many  Indians  whose 
diverse  contributions  throughout  history  are 
also  worthy  of  commendation,  including 
Charles  Curtis,  31st  Vice  President  of  the 
United  States,  Tecumseh,  for  his  political, 
organizational  abilities  and  his  abilities  as  a 
military  strategist,  the  Navaho  code  talkers 
of  World  War  n.  Whose  use  of  their  native 
tongue  and  secret  code  words  were  never  bro- 
ken by  enemy  forces.  Chief  Joseph,  as  a  ora- 
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and  spokesman  for  Indian  people. 
Saiajawea,  guide  and  interpreter  of  the 
Le<  ris  and  Clark  expedition,  and  Ely  S. 
Pa  ker.  Civil  War  officer,  military  secretary 
to  General  Ulysses  S.  Grant,  and  the  first  In- 
dia a  to  be  Commissioner  of  Indian  Affairs; 

V  Tiereas  the  benefits  of  conservation  and 
re\  erence  for  the  earth  and  life  practiced  by 
An  erican  Indians  for  centuries  are  still  im- 
poi  tant  precepts  in  their  traditional  culture; 

\  'hereas  Congress  believes  that  this  Joint 
rea  )lutlon  will  encourage  self-esteem,  pride. 
an(  self-awareness  in  young  American  Indi- 
an! ; 

\  Tiereas  the  approaching  5(X)th  anniversary 
of  1  he  arrival  of  Christopher  Columbus  to  the 
We  itern  Hemisphere  provides  an  opportunity 
for  the  people  of  the  United  States  to  con- 
sid  sr  and  reflect  on  our  Nation's  current  re- 
lat  onship  with  today's  American  Indians; 
am 

V  Tiereas  the  month  of  November  concluded 
the  traditional  harvest  season  of  the  Amer- 
ica 1  Indians  and  was  generally  a  time  of 
eel  sbration  and  giving  thanks:  Now,  there- 
for !,  be  it 

llr.  SAWiTER  (during  the  reading). 
Mj  dam  Speaker,  I  ask  unanimous  con- 
sei  it  that  the  amendment  to  the  pre- 
an  ble  be  considered  as  read  and  print- 
ed in  the  Record. 

'  "he  SPEAKER  pro  tempore.  Is  there 
Ob  ection  to  the  request  of  the  gen- 
tle man  from  Ohio? 

'  Tiere  was  no  objection. 

'  Tie  SPEAKER  pro  tempore.  The 
qujstion  is  on  the  amendment  to  the 
pri  amble  offered  by  the  gentleman 
frc  m  Ohio  [Mr.  Sawyer]. 

'  Tie  amendment  to  the  preamble  was 
ag  -eed  to. 

'  Tie  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the  third 
til  le,  and  passed. 

1  TLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

llr.  SAWYER.  Madam  Speaker.  I 
ofl  er  an  amendment  to  the  title. 

'  Tie  Clerk  read  as  follows: 

1  Itle  amendment  offered  by  Mr.  Sawyer: 
An  end  the  title  so  as  to  read:  "Joint  Resolu- 
tiQ  a  designating  the  month  of  November 
1991.  and  the  month  of  November  1992.  each 
as  'National  American  Indian  Heritage 
Mc  nth'.". 

'  !Tie  title  amendment  was  agreed  to. 
motion  to  reconsider  was  laid  on 
thfe  table. 


NATIONAL  FOREST  SYSTEM 
MONTH 
Ir.  SAWYER.  Madam  Speaker,  I  ask 
ui  smimous  consent  that  the  Commit- 
tei  I  on  Post  Office  and  Civil  Service  be 
dii  charged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Rt  8.  159)  to  designate  the  month  of 
Ju  ne  1991,  as  "National  Forest  System 
Ml  inth,"  and  ask  for  its  immediate  con- 
si(  eration. 

'  :Tie  Clerk  read  the  title  of  the  Senate 
joi  nt  resolution. 

'  lie  SPEAKER  pro  tempore.  Is  there 
ob  ection  to  the  request  of  the  gen- 
tl<  man  from  Ohio? 

dr.     BURTON    of    Indiana.    Madam 
Si  eaker.  reserving  the  right  to  object, 
I  o  not  object,  but  would  simply  like 
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to  infi»rm  the  House  that  the  minority 
has  nd  objection  to  the  legislation. 

Mr.  SAWYER.  Madam  Speaker,  will 
the  gefatleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  srie  d  to  the  gentleman  from  Ohio. 

Mr.  j  SAWYER.  Madam  Speaker,  I 
thank]  my  fMend  from  Indiana,  and 
pause  jat  this  moment  only  to  recognize 
that  Although  virtually  every  sponsor 
of  a  commemorative  resolution  goes 
throu|rh  a  substantial  process  of  col- 
lecting signatures  for  these  resolu- 
tions,! and  in  evidence  of  the  support 
and  epctraordlnary  appeal  throughout 
the  House  for  this  matter  under  consid- 
eration, I  think  it  is  appropriate  at 
this  time  to  make  special  recognition 
of  the  effort  that  was  made  by  the  gen- 
tlemap  from  Idaho  [Mr.  Staixinos], 
and  the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY],  in  the  course  of  just  a 
very  tew  hours,  to  collect  the  more 
than  ^18  signatures  necessary  for  this 
timelt  legislation. 

uinely  recognize  and  admire  the 
f  effort  that  was  made  on  this 
lar  resolution,  and  further,  the 
r  effort  that  is  made  by  every 
sponsor  of  such  resolutions. 

Mr.  I  BURTON  of  Indiana.  Madam 
Spealser,  I  withdraw  my  reservation  of 
objection. 

The i  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlemah  trom  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  joint  Senate  reso- 
lutioq,  as  follows: 

S.J.  Res.  1S9 

as  1991  marks  the  one  hundredth  an- 

ry   of  the   National   Forest   System 

with  t^e  establishment  of  the  first  forest  re- 

1891,  the  Yellowstone  Park  Timber 

serve; 

as  the  establishment  of  this  first  for- 
est reslerve  marked  a  fundamental  change  in 
Unitea  States  conservation  policy  toward 
the  adininistration  of  public  lands; 

Whefeas  the  purpose  of  the  National  For- 
est System  is  to  conserve  a  portion  of  Ameri- 
ca's forests  for  the  people  of  the  United 
States!  recognizing  the  Important  environ- 
mental and  economic  values  in  holding  such 
public  jlands  in  trust  and  managing  them  for 
the  graatest  good; 

Whefeas  the  National  Forest  System  is  one 
of  the  few  examples  in  the  world  where  a 
public  effort  is  being  made  to  manage  natu- 
ral resources  in  an  economically  efficient, 
environmentally  sound,  and  socially  respon- 
sible manner; 

Whereas  the  National  Forest  System  has 
Introduced  new  ideas  for  sound  resource 
management,  such  as  multiple  use,  sustained 
yield,  jand  preservation  of  both  wilderness 
nd  wild  and  scenic  rivers;  and 
eas  the  one  hundred  and  ninety-one 
I  acres  of  national  forests,  national 
grasslands,  and  experimental  forests  that 
now  make  up  the  National  Forest  System 
stretcn  from  Alaska  to  the  Commonwealth 
of  Puerto  Rico  and  from  California  to  Maine: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentcfives  of  the  United  States  of  America  in 
Congress  assembled,  That  the  month  of  June 
1991  isj  designated  as  "National  Forest  Sys- 
tem M^nth",  and  the  President  is  authorized 
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and  requested  to  issue  a  pixKJlamatlon  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  activi- 
ties and  programs. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 
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NATIONAL  LITERACY  DAY 

Mr.  SAWYER.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  259) 
designating  July  2,  1991,  as  "National 
Literacy  Day,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  reserving  the  right  to  object, 
I  yield  to  my  good  friend  from  New  Jer- 
sey [Mr.  Payne],  who  is  the  chief  spon- 
sor of  the  resolution,  designating  a 
"National  Literacy  Day." 

Mr.  PAYNE  of  New  Jersey.  Madam 
Speaker,  House  Joint  Resolution  259 
will  designate  Tuesday,  July  2,  1991  as 
"National  Literacy  Day".  I  would  like 
to  thank  my  colleagues  for  supporting 
this  legislation  for  the  past  5  years. 
Passage  of  this  resolution  will  dem- 
onstrate congressional  support  for  na- 
tionwide efforts  to  improve  the  plight 
of  30  million  Americans  who  lack  the 
basic  skills  to  function  in  our  society. 

Illiteracy  takes  a  painfull  toll,  both 
in  terms  of  its  impact  on  individual 
lives  and  on  our  American  society  as  a 
whole.  The  daily  feelings  of  frustration 
and  defeat  that  afflict  those  who  can- 
not read  signs,  instructions,  warning 
labels,  or  newspapers  too  often  lead  to 
escape  through  alcohol  or  drug  abuse. 

Presently,  as  we  are  struggling  to  re- 
main competitive  in  world  markets,  we 
cannot  afford  the  loss  of  productivity 
that  the  total  cost  of  errors,  accidents 
and  missed  opportunities  in  business 
has  reached— a  staggering  $225  billion 
annually. 

Mr.  Speaker,  we  are  fortunate  to 
have  in  our  communities  many  dedi- 
cated volunteers  and  professionals  who 
are  working  to  remedy  the  problem  of 
Illiteracy.  This  is  a  chance  to  give 
them  the  recogmition  and  encourage- 
ment they  deserve. 

As  we  approach  the  Fourth  of  July, 
Independence  Day,  let  us  also  offer  the 
hope  of  independence  to  the  millions  of 
our  fellow  citizens  who  are  trapped  in 
the  prison  of  illiteracy.  I  urge  my  col- 
leagues to  join  me  in  voting  for  House 
Joint  Resolution  259,  to  designate  July 
2,  1991,  as  National  Literacy  Day 

D  2000 
We  have  accidents,  missed  opportuni- 
ties in  business,  and  it  is  estimated 


that  a  staggering  cost  of  $225  billion 
annually  is  lost  through  this  process. 

Madam  Speaker,  we  are  fortunate  to 
have  in  our  communities  many  dedi- 
cated volunteers  and  professionals  who 
are  working  diligently  to  remedy  the 
problems  of  illiteracy.  This  is  a  chance 
to  give  them  recognition  and  the  en- 
couragement that  they  all  deserve. 

As  we  approach  the  Fourth  of  July 
Independence  Day,  let  us  also  offer  the 
hope  of  independence  to  the  millions  of 
our  fellow  citizens  who  are  trapped  in 
the  prisons  of  illiteracy. 

Madam  Speaker,  I  urge  my  col- 
leagues to  join  me  in  voting  for  House 
Joint  Resolution  259,  to  designate  July 
2,  1991,  as  National  Literacy  Day. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  continuing  my  reservation 
and  before  I  yield,  I  would  like  to  yield 
to  my  colleague,  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Ohio  [Mr.  Sawyer],  but  before  I  do 
that,  I  notice  that  I  am  not  among 
those  on  the  bill  that  we  are  discussing 
as  a  cosponsor. 

ADDITION  OF  NAME  OF  MEMBER  AS  SPONSOR  OF 
HOUSE  JOINT  RESOLUTION  2S» 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  ask  unanimous  consent  to 
have  my  name  added  as  a  cosponsor  of 
the  legislation.  House  Joint  Resolution 
259,  National  Literacy  Day. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  continuing  my  reservation  of 
objection,  I  yield  to  the  gentleman 
firom  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Madam  Speaker,  I 
thank  my  fWend,  the  gentleman  fi-om 
Indiana,  for  this  opportunity  to  rise  in 
specific  support  of  House  Joint  Resolu- 
tion 259,  designating  July  2  as  National 
Literacy  Day. 

We  are  no  longer  living  in  a  time 
where  a  strong  back  and  a  good  atti- 
tude are  enough  to  live  a  secure  and 
meaningful  life  and  provide  for  one's 
family.  Most  jobs  today,  and  many 
other  parts  of  our  daily  lives,  require 
us  to  learn  and  learn  to  use  a  great 
deal  of  information. 

For  between  30  and  75  million  adults 
in  this  country,  adapting  to  changes  in 
the  work  force  is  simply  not  possible 
because,  for  a  variety  of  reasons,  they 
have  never  really  mastered  the  basic 
skills.  That  is  what  functional  illit- 
eracy is:  the  inability  to  function  pro- 
ductively using  one's  knowledge,  and 
many  people  successfully  hide  this  con- 
dition for  their  entire  lives. 

I  believe  that  efforts  like  the  resolu- 
tion sponsored  by  my  friend  ftom  New 
Jersey  make  it  easier  for  adults  who 
need  help  to  make  the  decision  to  do  it. 
Marking  July  2d  as  National  Literacy 
Day  sends  a  signal  that  our  Nation  is 
committed  to  raising  the  literacy 
skills  of  all  Americans. 

I  also  want  to  let  my  colleagues 
know  that  the  author  of  this  resolution 


has  been  instrumental  in  helping  to  ad- 
vance my  legislative  proposal  the  Na- 
tional Literacy  Act  which  passed  the 
House  in  Matrch,  and  will  be  approved 
by  the  Senate,  I  understand  today  or 
tomorrow. 

National  Literacy  Day  will  help  build 
awareness  of  what  we  need  to  do.  We 
believe  that  the  National  Literacy  Act 
will  provide  the  tools  we  need  to  solve 
the  problem  by  elevating  the  leader- 
ship role  of  the  Federal  Government, 
creating  networks  within  States  that 
will  develop  model  literacy  programs, 
and  opening  opportunities  for  groups  at 
the  local  level  to  flght  illiteracy  in 
their  communities.  Schools,  busi- 
nesses, volunteers  and  civic  leaders 
should  combine  resources,  ideas,  know- 
how,  and  good,  old-fashioned  elbow 
grease. 

As  our  colleague  may  know,  one  of 
the  6  education  goals  is  that  every 
American  will  be  literate  by  the  year 
2000,  9  years.  If  we  are  even  going  to  ap- 
proach achieving  this  goal,  we  have  a 
lot  of  work  to  do.  I  appreciate  the  lead- 
ership on  this  issue  provided  by  my  col- 
leagrue  from  New  Jersey  and  I  urge  our 
colleagues  to  support  House  Joint  Res- 
olution 259. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  would  just  like  to  say  before 
I  withdraw  my  reservation  of  objec- 
tion, that  the  world  is  getting  smaller 
and  smaller.  If  we  are  to  continue  to  be 
a  big  factor  in  world  economics  and 
other  areas,  we  are  going  to  have  to  be 
a  more  literate  nation,  so  I  want  to 
congratulate  my  colleague,  the  gen- 
tleman from  New  Jersey  [Mr.  Payke] 
for  his  efforts  in  bringing  this  to  the 
attention  not  only  of  this  body,  but  to 
the  country. 

Mr.  FALEOMAVAEGA.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  my  colleague,  the  gen- 
tleman from  the  American  Samoa. 

Mr.  FALEOMAVAEGA.  Madam 
Speaker,  I  also  would  like  to  extend 
my  appreciation  and  commendation  to 
the  gentleman  from  New  Jersey  for 
sponsoring  this  piece  of  legislation. 

I  think  the  question  of  literacy  in 
America  is  certainly  one  of  the  most 
salient  points  and  issues  that  not  only 
is  conft'onting  Congress,  but  certainly 
all  the  leaders  of  our  country. 

I  want  to  recognize  the  efforts  of  the 
gentleman  fi-om  New  Jersey  for  seeing 
that  we  pay  more  attention  to  this 
very  important  issue  confi>onting  the 
youth  of  America. 

I  just  want  to  thank  the  gentleman 
fi-om  Indiana  for  giving  me  this  time  to 
say  these  words,  and  I  thank  the  gen- 
tleman ftom  New  Jersey. 

Mr.  GILMAN.  Mr.  Speaker  I  would  like  to 
commerxi  the  distinguished  gentleman  from 
New  Jersey,  [Mr.  PayneJ  for  introducing  this 
legislation  arxJ  I  wouM  like  to  ttiank  the  distin- 
guished chairman,  Mr.  Sawyer,  tfie  gentleman 
from  Ohio,  for  his  efforts  in  bringing  this  legis- 
lation to  the  fkxx. 
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As  we  all  know,  literacy  is  a  vital  attribute 
wtitch  millions  of  Americans  are  lacking.  Corv 
versely,  one  of  our  chief  economic  competi- 
tors, Japan,  has  a  literacy  rate  of  nearly  100 
percent  among  its  citizens  over  17  years  of 
age.  Obviously  our  deprived  wori<  force  is  not 
up  to  par  with  our  competitors.  Billions  of 
American  dollars  are  lost  annually  due  to  the 
inability  of  some  of  our  work  force  to  read  di- 
rections and  solve  problems  which  require 
reading  and  math  skills.  Millions  of  jobs  cannot 
be  attained  due  to  a  lack  of  these  vital  skills 
and  the  inability  to  complete  application  forms, 
one  of  the  nrore  significant  reasons  for  our 
alarming  number  of  unemployed  citizens.  It  is 
our  moral  duty  and  otiligation  to  emphasize 
and  support  the  need  for  education  and  lit- 
eracy in  this  country. 

Too  many  people  have  lost  hope  for  those 
adults  wtKJ  are  illiterate.  I  have  not  lost  hope 
and  neither  have  those  adults  who  are  seek- 
ing an  education.  It  should  be  the  mission  of 
this  Congress  to  help  supply  thiose  necessary 
tools  which  will  enable  them  to  find  jobs. 

The  other  half  of  this  mission  shoukj  be  a 
preventive  measure.  Let  us  prevent  the  prob- 
lem of  illiteracy  by  providing  and  encouraging 
our  bright,  young  chiWren  to  start  reading  at 
an  eariy  age.  Let  us  prevent  more  stories  like 
that  of  Dexter  Manley,  the  former  Washington 
Redskin  and  current  Phoenix  Cardinal,  who 
passed  through  a  major  university  incapable  of 
reading.  But,  as  Mr.  Manley  proved,  it  is  pos- 
sible to  educate  the  adults  of  this  great  Nation. 
It  should  be  the  goal  of  Congress  to  eliminate 
illiteracy  from  our  vocabulary  so  that  we  never 
have  to  confront  this  protjiem  again.  Let  us  re- 
gain the  edge  we  once  possessed  at  all  levels 
of  our  education  system. 

Accordingly,  I  strongly  urge  my  colleagues 
to  support  this  legislation  designating  July  2, 
1991  as  "National  Literacy  Day."  We  need  to 
create  awareness  of  tfie  extensiveness  of  the 
illiteracy  problems  and  we  need  to  emphasize 
the  vital  impact  literacy  can  have  on  our  lives. 
Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  RES.  259 
Whereas  literacy  is  a  necessary  tool  for 
survival  In  our  society; 

Whereas  forty-two  million  Americans 
today  read  at  a  level  which  is  less  than  nec- 
essary for  full  survival  needs; 

Whereas  there  are  thirty  million  adults  In 
the  United  States  who  cannot  read,  whose 
resources  are  left  untapped,  and  who  are  un- 
able to  offer  their  full  contribution  to  soci- 
ety; 

Whereas  illiteracy  Is  growing  rapidly,  as 
two  million  three  hundred  thousand  persons. 
Including  one  million  two  hundred  thousand 
legal  and  illegal  Immigrants,  one  million 
high  school  dropouts,  and  one  hundred  thou- 
sand refugees,  are  added  to  the  pool  of 
illiterates  annually; 

Whereas  the  annual  cost  of  illiteracy  to 
the  United  States  in  terms  of  welfare  ex- 
penditures, crime,  prison  expenses,  lost  reve- 
nues, and  industrial  and  military  accidents 
has  been  estimated  at  $225,000,000,000; 
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Wt  ereas  the  competitiveness  of  the  United 
Stat  IS  is  eroded  by  the  presence  in  the  work- 
place of  millions  of  Americans  who  are  func- 
tioni  lly  or  technologically  illiterate; 

Wl  ereas  there  is  a  direct  correlation  be- 
twe6 1  the  number  of  illiterate  adults  unable 
to  psrform  at  the  standard  necessary  for  a 
vaiUble  employment  and  the  money  allo- 
cate I  to  child  welfare  and  unemployment 
com;  )ensatlon; 

Wl  ereas  the  percentage  of  Illiterates  in 
propsrtlon  to  population  size  is  higher  for 
blac  £s  and  Hlspanics,  resulting  in  increased 
econlomic  and  social  discrimination  against 
thea  s  minorities; 

Wliereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  11- 
lltei  acy; 

W  lereas  one  million  children  in  the  United 
Stal  es  between  the  ages  of  twelve  and  seven- 
teer  cannot  read  above  a  third  grade  level,  13 
per  centum  of  all  seventeen-year-olds  are 
fum  tionally  illiterate,  and  15  per  centum  of 
gra(  uates  of  urban  high  schools  read  at  less 
thai ,  a  sixth  grade  level; 

W  lereas  85  per  centum  of  the  juveniles  who 
appear  in  criminal  court  are  functionally  11- 
litei'ate; 

Whereas  the  47  per  centum  illiteracy  rate 
am<ing  black  youths  is  expected  to  increase; 
Whereas  one-half  of  all  heads  of  households 
canhot  read  past  the  eighth  grade  level  and 
one  third  of  all  mothers  on  welfare  are  func- 
tioi  ally  illiterate; 

VShereas  the  cycle  of  illiteracy  continues 
bee  luse  the  children  of  illiterate  parents  are 
oft4  n  Illiterate  themselves  because  of  the 
lac:  c  of  support  they  receive  from  their  home 
env  Ironment; 

Whereas  Federal,  State,  municipal,  and 
priiate  literacy  programs  have  only  been 
abl  i  to  reach  5  per  centum  of  the  total  illit- 
era  :.e  population; 

M  hereas  it  is  vital  to  call  attention  to  the 
problem  of  illiteracy,  to  understand  the  se- 
ver ity  of  the  problem  and  its  detrimental  ef- 
fec  s  on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ice 1  and  help  available  to  them;  and 

VTiereas  it  is  also  necessary  to  recognize 
an( .  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
sui  port  to  the  millions  of  illiterates  in  need 
of  issistance:  Now,  therefore,  be  it; 

)  esolved  by  the  Senate  and  House  of  Rev- 
res  -ntatives  of  the  United  States  of  America  in 
Co  igress  assembled.  That  July  2,  1991,  is  des- 
igi  ated  as  "National  Literacy  Day",  and  the 
Prssident  is  authorized  and  requested  to 
isa  le  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
wi  ;h  appropriate  ceremonies  and  activities. 

'  [Tie  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
m  )tion  to  reconsider  was  laid  on  the 
tajle. 


VACATING  SPECIAL  ORDER,  AND 
GRjANTING  SPECIAL  ORDER 

Mr.  BtfARTINEZ.  Madam  Speaker.  I 
ask  uniinimous  consent  to  vacate  my 
special  order  for  60  minutes  that  I  have 
requested  for  today,  and  instead  re- 
quest 5  .minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlemanjfrom  California? 

Thera  was  no  objection. 


THE 


3IA  DID  NOT  ASSASSINATE 
RAJIV  GANDHI 


GENERAL  LEAVE 

Vlr.  SAWYER.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
m  ay  have  5  legrislative  days  in  which  to 
r«  vise  and  extend  their  remarks  on  the 
s<  veral  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
oltjection  to  the  request  of  the  gen- 
t]  eman  from  Ohio? 

There  was  no  objection. 


The  fePEJAKEJR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlemanl  from  Nebraska  [Mr.  Berextter] 
is  recognized  for  5  minutes. 

Mr.  6EREUTER.  Madam  Speaker,  I 
would  [like  to  call  to  the  attention  of 
the  Holise  a  very  dismaying  matter  re- 
ported [in  the  June  14,  1991,  edition  of 
the  Washington  Post.  In  a  news  analy- 
sis article,  correspondent  Steve  Coll  re- 
ported] that,  many  in  India's  governing 
elite  continue  to  believe— and  to  write 
in  leamng  newspapers— that  CIA  agents 
probacy   organized   the   plot   to   kill 
Rajiv  JGandhi.  The  article  cites  a  bi- 
zarre Indian  rationale  for  this  fantastic 
theorsj.  It  refers  to  the  views  of  well- 
educatjed  Indians  that  "the  CIA  killed 
Gandhi  because  he  was  a  strong  leader 
who  wpuld  have  transformed  India  into 
a  greit  world  power  that  would  have 
challenged  the  United  States  on  the 
intemktional  stage."  In  fact,  the  Post 
reporp  describes  a  lengthy  article  by 
Sudheiendra    Kulkami    in    the    Indian 
weekly  Sunday  Observer,  which  claims 
that  w.  is  "the  desire  of  the  industri- 
alized] world,   particularly  the  United 
States,  to  ensure  that  India,  Pakistan, 
and  Bangladesh  remain  impoverished, 
weak,!  and  unstable." 

Onei  hardly  knows  where  to  begin  in 
addressing  such  a  patently  ridiculous 
and  irresponsible  assertion;  however, 
even  such  ridiculous  charges  might  be 
believed  or  be  given  some  credibility  in 
the  absence  of  a  denial.  Therefore,  the 
subject  needs  to  be  addressed  and  I  will 
do  solas  a  Member  of  the  House  Select 
Conuilttee  on  Intelligence. 

Resisting  the  obvious  temptation  to 
reconimend  a  massive  course  of  group 
psychotherapy  for  some  of  the  Indian 
nilini  elite,  let  me  inject  one  or  two 
important  facts  or  elements  for  sanity 
into  I  this  febrile,  paranoid  delusion. 
First  of  all,  assassination  is  specifl- 
cally  prohibited  by  a  Presidential  di- 
rectiye.  Executive  Order  12333,  the  pri- 
mary Eixecutive  order  governing  U.S. 
intelligence  activities.  That  absolute 
prohibition  states: 

No  1  >erson  employed  by  or  acting  on  behalf 
of  th^  United  States  shall  engage  In.  or  con- 


spire x>  engage  in,  assassination. 

Th  s  is  not  a  new  policy.  In  remarks 
delivBred  at  Albany  Law  School  on 
April  4,  1990,  the  then  CIA  General 
Couiisel  noted  that  in  1972,  DCI  Richard 
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Helms  Issued  a  policy  memorandum  for 
the  Central  Intelligence  Agency  pro- 
hibiting assassinations.  Subsequently, 
President  Ford  issued  Executive  Order 
11905,  which  prohibited  any  employee 
of  the  U.S.  Government  from  engaging 
or  conspiring  to  engage  in  political  as- 
sassination. President  Carter  issued  a 
superceding  order,  Elxecutive  Order 
12036,  which  first  contained  the  specific 
language  currently  in  Executive  Order 
12333,  issued  by  President  Reagan  and 
continued  in  force  by  President  Bush. 

Not  only  is  this  assassination  ban 
firmly  established,  but  covert  actions, 
the  category  of  intelligence  activities 
in  which  any  questions  about  assas- 
sination conceivably  could  arise,  are 
carefully  reviewed  by  compliance  with 
law  and  regulation,  including  the  as- 
sassination ban.  They  are  reviewed 
within  the  CIA  and  at  the  sub-Cabinet 
and  Cabinet  level  in  the  NSC  review 
process.  The  President  himself  is  usu- 
ally present  during  the  Cabinet-level 
NSC  review.  Ultimately,  the  President 
must  approve  every  covert  action  be- 
cause he  must  sign  a  written  finding 
certifying  that  each  covert  action  is 
important  to  the  national  security  of 
the  United  States.  So,  he  is  required  to 
know  if  any  covert  action  raises  any 
questions  or  concerns  related  to  the  as- 
sassination ban.  As  a  result  of  this  ban 
on  assassinations,  the  executive  branch 
of  the  U.S.  Government  does  not  di- 
rectly or  indirectly  assassinate  people. 

Finally,  the  House  and  Senate  Intel- 
ligence Committees  scrupulously  re- 
view each  covert  action  authorized  by 
the  President.  As  a  member  of  the 
House  Intelligence  Committee,  I  can 
assure  the  House  that  we  are  particu- 
larly careful  to  assure  ourselves  that 
these  covert  programs  and  activities  do 
not  involve  assassination  by  direct  or 
by  any  indirect  means.  That  is  why  I 
was  especially  struck  by  the  prepos- 
terous assertion  in  this  news  report 
that  the  CIA  was  somehow  behind  the 
tragic  death  of  Rajiv  Gandhi. 

Second,  the  rationale  cited  to  explain 
why  we  should  want  to  see  Mr.  Gandhi 
dead  is  totally  inconsistent  with  the 
facts  and  with  rational  thought.  Far 
from  wanting  to  destabilize  India  and 
see  it  perpetually  locked  in  poverty. 
United  States  policies  and  programs 
are  directed  toward  helping  India 
achieve  just  the  opposite.  Both  the  ex- 
ecutive branch  and  Congress  have  long 
supported  a  policy  of  trying  to  promote 
stability  in  the  Indian  subcontinent.  In 
particular,  we  hope  to  see  normal  and 
stable  relations  between  India  and 
Pakistan  to  avoid  another  outbreak  of 
armed  conflict  between  the  two — and 
to  improve  Indian-American  relations 
as  well.  Many  are  concerned  that  such 
a  conflict  might  possible  witness  the 
first  exchange  of  nuclear  weapons  on 
the  Indian  subcontinent.  Moreover, 
rather  than  wishing  to  see  India  poor 
and  starving,  we  have  long  provided 
foreign  aid  to  India;  we  want  India  and 


its  people  to  prosper.  Since  the  parti- 
tion of  India  and  Pakistan,  the  United 
States  has  provided  India  with  nearly 
S12  billion  in  foreign  assistance.  Al- 
most 99  percent  of  that  has  been  food 
aid  and  economic  development  assist- 
ance. 

Perhaps,  regrettably,  India's  ruling 
elite  will  continue  to  ignore  these 
facts.  Perhaps,  as  the  Washington  Post 
reporter  suggested,  these  absurd  alle- 
gations of  CIA  Involvement  in  the  as- 
sassination of  Mr.  Gandhi  are  actually 
meant  to  distract  the  attention  of  the 
Indian  people  from  holding  their  lead- 
ership elite  accountable  as  he  puts  it, 
for  "the  mess  India  is  in."  In  any 
event,  I  bring  this  matter  up  today  be- 
cause I  want  the  people  of  India  to 
know  the  facts  behind  this  cynical 
fable  and  to  have  those  assurances 
from  a  member  of  the  House  Select 
Committee  on  Intelligence. 

I  hope  the  Indian  people  leam  these 
facts  and  this  assurance,  for  they  are 
the  whole  truth  and  nothing  but  the 
truth.  The  United  States  of  America 
had  no  direct  or  indirect  role  in  the  as- 
sassination of  Rajiv  Gandhi.  Our  Gov- 
ernment and  the  American  people  de- 
plore this  terrible  act  and  share  the 
grief  of  the  people  of  India  over  this 
tragic  and  senseless  act. 

D  2010 

The  SPEAKER  pro  tempore,  [Mrs. 
Unsoeld].  Under  a  previous  order  of 
the  House  the  gentleman  from  Califor- 
nia [Mr.  Martinez]  is  recognized  for  5 
minutes. 

Mr.  MARTINEZ.  Madam  Speaker, 
today  the  House  passed  the  HHS  appro- 
priation, and  I  reluctantly  voted  for  it. 
I  did  so  reluctantly  because  I  believe 
the  programs  that  are  so  desperately 
needed  by  our  most  vulnerable  citizens 
were  so  woefully  underfunded. 

Madam  Speaker,  over  the  past  10 
years  that  I  have  been  here  I  have 
heard  about  the  need  to  provide  a  safe- 
ty net  for  those  Americans  who, 
through  no  fault  of  their  own,  have  be- 
come victims  of  recession  or  those  who 
have  fallen  into  poverty  because  of 
underemployment  or  unemployment. 
And  a  number  of  us  have  pledged  sup- 
port to  those  victims  and  support  the 
programs  like  LIHEAP,  which  assists 
low-income  Americans  and  our  elderly, 
who  live  on  minimal  fixed  incomes,  to 
meet  their  home  energy  needs. 

Madam  Speaker,  the  Older  Ameri- 
cans Act,  which  provides  nutritional 
and  other  vital  services  to  our  hungry 
and  isolated  elderly,  is  another  pro- 
gram that  is  worthy  of  our  support  and 
is  dramatically  underfunded. 

Affordable  child  care  programs  that 
allow  low-income  parents  the  oppor- 
tunity to  become  self-sufficient  are  in 
desperate  need  of  support.  Drug  edu- 
cation and  prevention  programs  are  a 
vital  part  of  gang  eradication  and 
should  be  a  high  priority  for  funds.  The 
Stewart    McKinney    Homeless    Assist- 
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ance  Act,  refugee  aid,  and  a  number  of 
other  vital  services  that  provide  sup- 
port for  those  persons  traditionally  the 
first  victims  of  recession — the  poor — 
are  all  programs  that  are  reaching  a 
small  percentage  of  the  eligible  popu- 
lations and  need  additional  funds. 

Unfortunately,  when  it  came  time  to 
provide  sufficient  dollars  to  fund  these 
vital  programs,  we  have  had  to  rob 
Peter  to  pay  Paul,  having  to  decide 
which  program  is  more  vital  than  the 
other,  funding  one  program  on  the 
back  of  another. 

Just  4  months  ago  we  were— and  still 
are — celebrating  our  great  victory  over 
Saddam  Hussein.  But  what  about  the 
war  here  in  the  United  States?  The  war 
against  poverty,  drugs,  teenage  preg- 
nancy, illiteracy,  and  vmemployment. 
We  fought  Saddam  Hussein  because  he 
was  an  oppressor.  An  oppressor  of  not 
only  the  people  of  Kuwait  but  of  his 
own  people. 

Let  me  tell  you,  there  is  nothing 
more  oppressive  than  poverty.  Than  de- 
spair. Than  waking  up  each  day  know- 
ing that  your  survival  that  day  and  the 
next  depends  on  someone  else's  com- 
passion and  charity. 

I  think  that  those  of  us  who  just 
stand  idly  by  and  give  lip  service  sup- 
port for  these  programs,  but  do  not 
stand  firm  on  the  need  to  provide  the 
funds  necessary  to  adequately  serve 
our  fellow  Americans,  are  not  being 
completely  sincere  when  they  speak  of 
protection  of  our  most  vulnerable  citi- 
zens. 

Madam  Speaker,  I  understand  that 
the  decisions  on  how  to  spread  our  lim- 
ited resources  have  been  difficult.  My 
objection  is  not  with  the  decisions 
nuide  by  my  worthy  colleagues,  given 
the  limitations  that  bound  them.  My 
objection  is  with  the  fact  that  in  a 
world  of  priorities,  our  overall  domes- 
tic budget  that  protects  the  most  vul- 
nerable in  our  great  Nation — the 
youngest,  the  oldest,  and  the  poorest — 
is  not  the  highest  priority. 

I  call  upon  my  colleagues  in  con- 
ference to  provide  adequate  funding  for 
those  programs  that  will  provide  self- 
sufficiency  for  the  poor  of  our  Nation 
and  adequate  funding  that  will  break 
the  bonds  of  poverty  forever.  And  I  call 
for  all  of  us  to  make  a  sincere  commit- 
ment to  our  citizens — our  families  and 
our  future — especially  those  who  need 
it  the  most— those  born  into  poverty. 


REMEMBER  THE  BATTLE  OF 
KOSOVO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Madam  Speaker,  June  28 
marks  the  602d  arvwersary  of  the  BatHe  of 
Kosovo,  an  armed  struggle  in  which  thou- 
sands of  Serbian  patriots  laid  down  ttieir  lives 
rather  than  surrender  to  the  Ottoman  Empire. 
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AlttKHjgh  these  brave,  Serbian  fighters  were 
overwhelmed  by  a  larger  Turkish  force,  ttiey 
showed  an  unmatched  determination  to  de- 
fend their  homeland  and  their  right  to  self-de- 
termination. 

The  battle  we  are  commemorating  today 
was  waged  on  the  Plain  of  Kosovo,  in  an  area 
known  as  the  "FieW  of  Blackbirds."  The  fight- 
ing began  on  July  15.  1389,  under  the  Julian 
calendar,  when  Turkish  troops  launched  a  sur- 
prise attack. 

Prince  Lazar,  the  czar  of  Serbia,  led  an 
army  of  25,000  troops  into  this  battle  in  whk:h 
the  Serts  endured  repeated  blows  from  Turk- 
ish forces  led  by  Murad  I.  The  Turks  prevailed 
despite  Lazar's  skillful  leadership  and  the  de- 
termined resistance  of  ttie  Serbians.  The  bat- 
tle claimed  the  life  of  Murad,  who  was  assas- 
sinated on  the  eve  of  the  attack  by  the  Ser- 
bian patriot.  Milosh  Obilich.  After  the  battle, 
Lazar  was  executed  by  the  Turks. 

Lazar's  martyrdom  to  the  Ottoman  con- 
querors gave  rise  to  a  national  legend.  Ac- 
cording to  this  tradition,  Lazar  was  visited  by 
the  prophet  Ezekial,  who  offered  Lazar  a 
cboKS  between  heaven  or  earth.  Lazar  sac- 
rificed his  country  so  that  the  Serbians  woukj 
be  rewarded  in  heaven.  Ttie  legend  of  Lazar's 
Christian  sacrifice  stands  as  a  symlxil  of  how 
Serttian  natkjnalism  endured  nearty  five  cen- 
turies of  harsh,  Turi<ish  rule.  The  Ottoman  Em- 
pire had  actually  tsegun  its  conquest  of  Serl)ia 
several  yeeirs  before  the  Battle  of  Kosovo, 
wtien  Turi<ish  troops  attacked  near  the  Maritsa 
River  in  1371. 

Throughout  tfie  occupation,  the  Sertjians 
drew  strength  from  the  Sertjian  Orttrodox 
Church,  which  helped  them  to  maintain  a 
sense  of  national  identity  amid  foreign  oppres- 
sion. Efforts  to  support  Serisian  nationalism  in- 
cluded yearly  pilgrimages  to  Lazar's  tomb  in 
the  main  Orthodox  Cathedral  at  Belgrade. 
These  visits  renewed  the  Serbians'  longing  for 
freedom  by  giving  them  an  opportunity  to  re- 
member the  Battle  of  Kosovo. 

In  the  early  1800's,  a  new  generation  of 
Sert)ian  patriots  rose  up  to  remove  the  yoke  of 
Turkish  mle.  The  SertDian  people  finally 
avenged  ttie  killing  fields  of  Kosovo  and  their 
ravaged  homeland  by  breaking  away  from  ttie 
Ottoman  Empire  in  1833. 

Madam  Speaker,  I  would  like  to  join  with  the 
Sertiian  people  in  remembering  tfie  anniver- 
sary of  ttie  Battle  of  Kosovo  and  their  stuggle 
for  freedom.  I  also  wouW  like  to  offer  a  special 
greeting  to  Americans  of  Serbian  descent  from 
ttie  11th  Congressional  District  of  Illinois, 
which  I  am  proud  to  represent. 

Finally,  in  light  of  Tuesday's  declaration  of 
independence  by  Croatia  and  Slovenia,  I  urge 
the  people  of  Seitia  to  negotiate  a  peaceful 
setttement  of  their  differences  with  these 
neighboring,  Yugoslav  republics.  I  pray  ttiat 
ttie  Sert>s  will  apply  ttie  same  dedication  to 
this  task  as  they  dkj  wtien  they  fought  for 
human  rights  and  self-determination  after  the 
Battle  of  Kosovo. 
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Force'  During  ttiat  time,  Maj.  Gen.  Arthur  H. 
HuttoB  has  provided  superb  advice  and  exper- 
tise cr  all  Reserve  issues.  On  June  30.  he 
culmiiates  a  distinguished  37-year  career  as 
an  ac  ive  duty  and  Reserve  officer  of  the  U.S. 
Air  F<  rce. 

I  wjukJ  like  to  take  this  opportunity,  upon 
Art  Hi  itton's  retirement,  to  thank  him  for  effec- 
tive. Jedk^ted,  and  distinguished  servrce  to 
his  a  luntry.  ttie  Air  Force,  and  the  Air  Force 
Reseve.  General  Mutton's  career  has 
spanned  a  diverse  range  of  responsibilities. 
Whilei  on  active  duty,  he  served  in  the  missile 
field  ^t  Cape  Canaveral  and  in  Germany  in  the 
1950t.  He  went  on  to  Reserve  assignments  in 
air  daense,  with  the  Judge  Advocate  General, 
with  Systems  Command,  and  finally  in  legisla- 
tive liaison. 

ArtlHutton  built  a  very  successful  career  in 
civil  aviation,  including  senior  positions  at  Pan 
Am  ard  the  presidency  of  Wortd  Airways.  He 
brought  that  management  skill  and  aviation 
expei  lise  to  his  Reserve  assignments,  enrich- 
ing t  le  organizations  to  which  he  has  t)een 
assig  ied.  His  distinguished  career  acts  as  an 
kJeal  example  of  the  tjenefits  we  derive  from 
having  outstanding,  accomplished  civilian 
leaders  as  strong  memtiers  of  our  Reserve 
force  5. 

Mr  Speaker,  we  are  entering  times  of  great 
chanje  in  the  Department  of  Defense.  As  a 
resul  of  projected  force  reductions,  our  rel- 
ative reliance  on  Reserve  components  will  be 
grealer  in  the  future.  We  can  be  reassured 
abOL  I  ttiese  changes  when  we  see  the  kind  of 
men  and  women  we  have  in  the  Reserves. 
Certiiinly  Art  Hutton  personifies  the  quality, 
dedi(  ation,  and  mission  effectiveness  we  have 
cor™ !  to  expect  from  the  Air  Force  Reserve. 

Wi  ttiank  Gen.  Art  Hutton  for  his  servtee 
and  wish  him  ttie  very  b>est  in  his  retirement. 
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and  it  is  certainly  deserving  of  our  pro- 
tection. I  trust  that  you.  like  I,  envi- 
sion a  inental  picture  of  Old  Glory 
when  yOu  hear  Lee  Greenwood's  popu- 
lar lyrick: 

I'm  prouq  to  be  an  American 
where  at  least  I  know  I'm  free 
And  I'd  lipte  to  thank  the  ones  who  died 
who  ^velthat  right  to  me. 
And  I'd  gladly  stand  up.  next  to  you 
and  defer  d  her.  still,  today. 
There  aii  't  no  doubt,  I  love  this  land. 
God  Blesi  the  USA 

Let  UE  not  let  that  mental  picture  be 
marred  by  those  that  would  choose  to 
denlgrale  this  most  important  symbol. 


MAJ.  GEN.  ARTHUR  H.  HUTTON, 
USAFR 

Mr.  MONTGOMERY.  Mr.  Speaker,  over  the 
last  7  years,  there  has  tjeen  only  one  Air 
Force  Resen/e  Mobilization  Assistant  to  the 
Director  of  Legislative  Liaison  for  ttie  U.S.  Air 


D  2020 
STAND  UP  AMERICA 

(lir.  MILLER  of  Ohio  asked  and  was 
giv«n  permission  to  address  the  House 
for  )ne  minute.) 

W  r.  MILLER  of  Ohio.  Mr.  Speaker, 
Old  Glory  celebrated  her  214th  birthday 
earlier  this  month  and  this  past  year 
has  exemplified  once  again  just  how 
imi  ortant  she  is  to  this  country  and  to 
the  cause  of  freedom  around  the  world. 

Lfcst  Friday  marked  the  second  anni- 
ver»ary  of  the  controversial  Supreme 
Coirt  decision  protecting  those  who 
woild  descretate  our  flag  and  remind- 
us  that,  as  grrave  an  undertaking  as 
a  constitutional  amendment  ap- 
peal's to  be  the  only  way  to  ensure  Old 
Glo  ry's  protection. 

For  this  reason  I  am  reintroducing 
todiy  my  bill  which  proposes  an 
amsndment  to  the  Constitution  of  the 
Un:  ted  States  to  prohibit  the  act  of 
desjcration  of  the  flag  of  the  United 
Sts  tes  and  to  set  criminal  penalties  for 
tha  t  act.  I  ask  Congrress  to  have  faith 
in  |he  American  people  and  to  pass  this 
expeditiously  and  send  it  to  the 
States  for  their  approval. 

Cur  flag  is  a  stirring,  vibrant  re- 
mi  »der  of  all  that  our  nation  stands  for 
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NCAA  JACADEMIC  REQUIREMENTS 
REFORMS  NEEDED 

The  SJPELAKER  pro  tempore.  Under  a 
previoun  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  COLLINS]  is 
recogni:  ;ed  for  60  minutes. 

Mrs.  COLLINS  of  Illinois.  Madam 
Speakei .  the  NCAA  President's  Com- 
mittee 1  s  concluding  a  2-day  meeting  at 
which  it  will  decide  on  academic  re- 
forms f  )r  student  athletes.  Among  the 
proposa  Is  axe  on  increase  in  initial  eli- 
gibility requirements,  a  requirement 
that  jvnior  college  transferees  first 
complei  e  12  hours  of  credits  at  the  new 
school  before  becoming  eligible,  and 
continuing  eligibility  requirements  to 
ensure  [hat  the  student  athlete  is  on  a 
track  ti>  graduate. 

Last  week.  Madam  Speaker,  the  Sub- 
committee on  Commerce,  Consumer 
Protecttlon,  and  Competitiveness, 
which  1  chair,  began  the  first  in  a  se- 
ries ofl  hearings  into  intercollegiate 
athletics.  The  subcommittee  received 
testimony  from  the  Knight  Commis- 
sion, a  college  president,  coaches,  and 
other  eKperts  in  the  field. 

Nearly  every  observer  of  collegiate 
sports  has  found  a  system  that  is  rap- 
idly gettint  out  of  control.  What  began 
as  a  high-spirited  complement  to  col- 
lege aoademic  has  now  become  an  in- 
creasingly dominating  force  at  univer- 
sities. College  sports  have  become  big 
businea 

The  victims  of  this  transformation, 
Madani  Speaker,  are  inevitably  the 
student  athletes.  Athletic  seasons  are 
stretcl^ed,  comers  are  cut,  and  academ- 
ics tal^e  a  back  seat  to  the  drive  for  a 
championship.  Student  athletes  are 
under  increasing  pressures,  recruit- 
ment ^d  academic  standards  are  com- 
proini^d,  and  the  result  is  low  gradua- 
tion rates,  failed  promises,  the  diminu- 
tion of]  self-esteem  and  crushed  hopes. 

The  Knight  Commission,  in  its  recent 
review]  of  college  sports,  concluded 
*  *  *  that  abuses,  and  I  am  quoting 
now — 

*  *  *  lire  errounded  in  institutional  indiffer- 
ence, presidential  neglect  and  the  growing 
commercialization  of  sport  combined  with 

the  urg  s  to  win  at  all  costs. 
The  saddest  victims  of  course  come 

from  the  poorest  neighborhoods  in  our 
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country.  Lured  by  dreams  of  being  the 
next  Michael  Jordon,  many  leave  their 
university  after  4  or  5  years  unemploy- 
able and,  in  many  instances,  without  a 
decent  education. 

Madam  Speaker,  that  has  become  the 
focus  of  our  subcommittee's  investiga- 
tion: Do  college  athletics  provide  an 
avenue  for  our  young  people,  particu- 
larly our  poor  children,  to  get  a  decent 
education  at  a  good  university,  or  do 
college  athletics  at  this  time  merely 
exploit  the  athlete? 

I  asked  one  of  the  witnesses  at  our 
recent  hearing  how  coaches  and  ath- 
letic departments  view  the  students 
when  they  come  to  them.  His  response 
was  that  they  are  looked  upon  as  meat, 
not  as  students  who  are  to  be  educated, 
not  as  young  people  who  have  been 
placed  in  their  care  by  their  parents, 
and  not  even  as  human  beings.  Instead 
they  are  regarded,  in  the  words  of  our 
witness  who  was  in  academia,  as  meat. 
What  a  sad,  disgraceful  commentao-y  on 
the  lack  of  esteem,  the  lack  of  under- 
standing, the  lack  of  concern,  and  the 
lack  of  fairness  with  which  our  young 
people  are  being  regarded  when  they 
are  in  the  sports  athletic  programs  in 
these  various  universities. 

Now  the  reason  for  this  sorry  state  of 
affairs  to  obvious  to  all  of  us:  the  al- 
mighty dollar,  money.  There  have  al- 
ways been  alumni  booster  groups  who 
put  pressures  on  schools  to  win,  but  in 
the  1980"s  and  1990's  conmiercial  reve- 
nues from  college  sports  place  enor- 
mous new  pressures  upon  schools  to 
win.  Presidents  of  schools  that  win  get 
millions  of  dollars  in  endowments,  and 
the  coaches  really  make  it  big.  They 
reap  enormous  benefits  and  pocket  all 
kinds  of  dollars  in  endorsements.  The 
only  group  that  gets  shortchanged  at 
all  is  the  student  grroup  of  athletes.  It 
is  this  kind  of  pressure  on  presidents 
and  coaches  that  results  in  recruiting 
violations  and  abuses,  the  abandon- 
ment of  academic  integrity  and  the 
railroading  of  poor  inner-city  youth 
through  the  institution  leaving  them 
with  few,  if  any,  marketable  skills  and 
often  with  very  little,  if  any,  edu- 
cation. 

During  the  1980'8,  over  half  of  all  Di- 
vision A  schools  were  the  subject  of 
various  NCAA  sanctions,  and  I  would 
ask,  "Who  do  you  think  the  sanctions 
really  hurt?"  Got  that  right;  most  of 
the  time  when  sanctions  are  applied 
the  victims  are  once  again  the  inno- 
cent student. 

For  example,  some  time  ago  sanc- 
tions were  made  against  UNLV's  bas- 
ketball team.  That  means  that  next 
year  that  school  will  be  penalized. 
Those  students  who  are  going  to  be  the 
athletes  and  playing  for  that  school 
were  Infants  when  15  years  ago  those 
infi-actions  occurred.  This  after-the- 
fact  penalizing  of  students,  not  the 
cheaters,  occurs  in  schools,  after 
school,  after  school. 


I  ask  my  colleagues:  Is  that  fair?  Is  it 
fair  to  make  a  young  person  who  is  in 
the  athletic  department  suffer  for 
something  that  happened  15  years  ago 
when  he  was  2  or  3  years  old?  Certainly 
the  answer  has  to  be  no. 

It  is  indeed  ironic  that  the  large 
si>orts  contracts  of  recent  years  have 
not  really  benefited  collegiate  sport 
programs  or  even  academic  programs. 
Rather  it  appears  that  they  have  led  to 
a  host  of  new  problems  in  college  ath- 
letic programs,  period. 

Madam  Speaker,  at  our  hearing  I 
urged  university  presidents  to  heed  the 
advice  of  the  Knight  Commission  and 
retake  control  of  their  schools.  Our 
subcommittee  stands  ready  to  help 
that  happen,  and  I  am  pleased  that  the 
NCAA  presidents  committee  appears  to 
be  responding  to  the  concerns  that  we 
expressed  at  our  hearing  last  week,  and 
I  hope  that  our  continuing  hearings 
will  keep  up  the  pressure  for  academic 
reforms.  Future  hearings,  including 
one  next  month,  will  review  such  issues 
as  graduation  rates,  eligibility  and  aca- 
demic requirements,  the  distribution 
and  use  of  sports  revenues,  impacts  on 
minority  students  and  historically 
black  institutions,  and  the  treatment 
of  women  in  sports.  Our  intention  is  to 
assist,  not  interfere  with,  efforts  by 
university  presidents  to  regain  control 
of  intercollegiate  athletics,  to  elimi- 
nate cheating,  and  to  restore  univer- 
sities to  their  function  as  educators, 
not  as  stables  for  meat. 

D  2030 

KIMBERLY      BERGALIS      PATIENTS 
AND    HEALTH    PROVIDERS    PRO- 
TECTION ACT  OF  1991 
The    SPEAKER    pro    tempore    (Mrs. 
Unsoeld).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  60  min- 
utes. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  for  the  benefit  of  those  at  the 
desk,  I  am  not  going  to  take  the  whole 
60  minutes,  so  we  will  not  be  here  too 
long.  I  felt  compelled,  since  this  is  the 
last  day  before  the  break,  to  take  just 
a  few  minutes  about  a  very,  very  im- 
portant issue,  and  a  very,  very  impor- 
tant young  American  lady  who  is  dying 
this  evening  named  Kimberly  Bergalis. 
A  lot  of  people  in  this  country  do  not 
know  who  Kimberly  Bergalis  is,  but 
she  is  the  young  lady  who  is  a  beau- 
tiful, vibrant  young  American,  very 
pretty.  I  have  seen  pictures  of  her  in 
her  earlier  days. 

She  went  to  her  dentist,  a  Dr.  Acer, 
who  had  known  for  3  months  that  he 
was  dying  of  AIDS.  He  had  fUU-blown 
AIDS.  He  had  lesions  on  his  arms  that 
were  dripping,  and  yet  this  man  contin- 
ued to  perform  oral  surgery  in  his  prac- 
tice without  his  patients  knowing 
about  it. 

Kimberly  Bergalis  went  to  this  den- 
tist. He  extracted  I  believe  two  teeth, 
and  later  on  she  found  out,  along  with 


four  or  five  other  patients  of  Dr.  Acer 
when  he  died,  that  she  had  been  ex- 
posed to  the  AIDS  virus.  After  having 
been  tested,  she  found  out  she  in  fact 
did  have  the  AIDS  virus. 

Today,  the  gentleman  fi-om  Califor- 
nia [Mr.  Dannemeyer]  sponsored  a 
piece  of  legislation,  of  which  I  am  co- 
sixmsor.  along  with  the  gentleman 
from  California  [Mr.  Dornak]  and  a 
number  of  other  Members,  and  it  is 
called  the  Kimberly  Bergalis  Patient 
and  Health  Providers  Protection  Act  of 
1991. 

That  legislation  would  mandate  that 
health-care  professionals,  doctors,  den- 
tists, and  other  health-care  profes- 
sionals who  are  in  the  business  of  pro- 
viding for  the  health  and  protection  of 
the  people  of  this  country,  be  tested, 
mandated  to  be  tested  on  a  regular 
basis,  and.  if  they  test  positive  for  the 
AIDS  virus  or  for  hepatitis-B,  they 
would  be  mandated  by  this  law  to  tell 
their  patients  if  they  are  infected  so 
the  patient  can  naake  a  decision  on 
whether  or  not  they  want  that  profes- 
sional to  work  on  them. 

If  the  patient  then  decides,  after  hav- 
ing been  warned  that  the  health  care 
professional  has  the  AIDS  virus,  they 
would  have  to  give  written  consent  to 
that  doctor,  dentist,  or  health  care  pro- 
fessional, before  they  could  be  worked 
on  by  that  individual. 

Conversely,  it  also  gives  doctors,  den- 
tists, and  other  health  care  profes- 
sionals, the  right  to  ask  a  patient  to  be 
tested  before  they  perform  Invasive 
procedures  on  that  patient. 

Madam  Speaker.  I  think  this  is  a 
commonsense  approach  to  health  care. 
About  5  years  ago  I  stood  in  this  well 
and  started  talking  about  the  problem 
of  AIDS  being  the  biggest  pandemic  to 
face  mankind  since  the  13th  and  14th 
centuries,  when  the  bubonic  plague 
wiped  out  half  of  Europe. 

I  said  at  that  time  that  we.  as  a  body, 
this  Congress  of  the  United  States, 
needed  to  have  a  comprehensive  pro- 
gram to  deal  with  this  pandemic.  We 
needed  to  have  education,  to  be  sure. 
But  in  addition,  we  needed  to  have  a 
testing  program  for  everybody  in  this 
country  from  the  age  of  about  10  to  65. 
Hopefully,  that  would  cover  the  spec- 
trum of  those  who  would  be  at  risk. 

In  addition  to  testing,  we  needed  to 
have  contact  tracing,  to  find  out  if  peo- 
ple who  have  active  AIDS  and  who  are 
informed  of  it  continue  to  spread  the 
disease,  thus  killing  innocent  human 
beings  when  they  know  that  they  had 
the  AIDS  virus. 

We  needed  to  have  psychological  help 
for  those  who  found  out  that  they  had 
the  AIDS  virus,  so  they  could  learn 
how  to  deal  with  it.  Finally,  we  needed 
to  have  severe  penalties,  including  ex- 
tricating people  from  society  who  had 
the  AIDS  virus  and  went  around 
spreading  it.  knowing  they  were  doing 
it.  because  those  people  are  more  of  a 
threat  than  a  man  waJking  into  a  bank 
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with  a  gun,  because  they  are  in  effect 
killing  human  beings,  and  it  is  a  much 
more  horrible  death  than  if  you  shoot 
somebody. 

So  I  think  this  bill  that  we  are  spon- 
soring and  cosponsoring  today,  the  bill 
of  the  gentleman  from  California  [Mr. 
Dannemeyer],  is  extremely  important. 
Madam  Speaker,  over  90  percent  of 
Americans  in  a  poll  that  was  recently 
conducted  agree.  There  was  a  poll  con- 
ducted just  this  past  week  asking 
Americans  whether  or  not  they 
thought  their  health  care  provider, 
dentist,  doctor,  or  health  care  worker, 
should  let  them  know  if  they  are  in- 
fected with  the  AIDS  virus  or  hepa- 
titis-B  before  they  work  on  them.  Nine- 
ty-five percent  said  that  surgeons 
should  let  them  know:  94  percent  said 
that  dentists  should  let  them  know; 
and  90  percent  said  that  all  health  care 
workers  should  let  them  know  before 
they  work  on  them. 

So  overwhelmingly  the  American 
people  want  to  know  if  somebody  work- 
ing on  them,  doing  invasive  procedures, 
have  the  AIDS  virus,  so  they  can  pro- 
tect themselves  and/or  their  families. 

Madam  Speaker,  I  want  to  read  into 
the  Record  an  article  that  was  written 
by  David  Zeman  of  the  Miami  Herald 
about  Kimberly  Bergalis.  This  article 
ought  to  be  read  by  every  single  Amer- 
ican, because  it  Is  so  important  that 
they  understand  what  we  are  up 
against. 
Madam  Speaker,  I  quote: 
Here  are  two  thingrs  you  have  never  seen  In 
AIDS  victim  Kimberly  Bergalis. 

Her  anger:  "Do  I  blame  myself?  I  sure 
don't.  ...  I  blame  (dentist  David)  Acer  and 

every  single  one  of  you  b .  Anyone  that 

knew  Dr.  Acer  was  Infected  and  had  full- 
blown AIDS  and  stood  by  not  doing  a  damn 
thing  about  It.  You  are  all  just  as  guilty  as 
he  was." 

Her  pain:  "I  have  lived  to  see  my  hair  fall 
out,  my  body  lose  over  40  pounds,  blisters  on 
my  sides.  I've  lived  to  go  through  nausea  and 
vomiting,  continual  night  sweats,  chronic  fe- 
vers of  103-104  that  don't  go  away  anymore. 

I  have  cramping  and  diarrhea I  have 

lived  through  the  torturous  acne  that  in- 
fested my  face  and  neck— brought  on  by 
AZT." 

Bergalis,  23,  is  no  longer  the  delicate  but 
beautiful  young  woman  who  appeared  on  na- 
tional talk  shows  or  stood  bravely  on  wind- 
swept beaches.  That  was  months  ago,  when 
she  was  the  strong,  mature-beyond-her-years 
college  grad  who  contracted  AIDS  from  her 
dentist  during  a  1987  office  visit. 

Now  she  spends  her  days  in  agony,  drifting 
in  and  out  of  consciousness.  Her  wasted  body 
resembles  a  jumble  of  broken  match  sticks. 
She  weighs  maybe  70  pounds.  She  hasn't 
eaten  solid  foods  in  two  months.  She  must  be 
carried  to  the  toilet.  A  rust-colored  paste 
cakes  her  tongue  like  broken  concrete  on  a 
sidewalk. 

"She'd  like  to  die,"  says  her  father,  George 
Bergalis.  "That's  foremost  In  her  mind.  She 
just  continually  questions  why  God  hasn't 
taken  her  yet.  Death,  as  far  as  she's  con- 
cerned, will  be  a  relief. 

"We  don't  pray  for  miracles  anymore.  We 
pray  for  her  to  pass  on  as  quickly  and  as 
painlessly  as  possible." 


Bi  t  before  she  dies,  she  desperately  wants 
you  CO  see  her.  To  see  AIDS. 

"]  eople  never  saw  the  down  side  of  her 
com  ition,"  says  her  father.  "This  is  the  real 
AID  5,  the  way  people  really  get.  It's  not  a 
pret  ;y  picture." 

Kl  ntiberly  can  barely  talk  now.  She  makes 
soul  ds,  but  her  mouth  cannot  form  shapes. 
Her  words  above  are  from  a  letter  she  wrote 
Apr  1  6  to  Nikki  Economou,  an  investigator 
witl  the  Florida  Department  of  Health  and 
Reh  ibllitatlve  Services.  It  is  an  extraor- 
din«  ry,  and  bitter,  account  of  her  body's  de- 
strii  ctlon.  Is  she  glad  she  wrote  it? 

"^  es,"  she  said  Wednesday,  her  blue  eyes 
shai  p  against  her  sunken  face.  "Very 
hap  )y." 

"]  b's  the  first  time  she  came  out  and  ex- 
pre^ed  anger,"  said  her  father,  "She  was 
keeping  that  inside." 

In  September  1987.  Stuart  dentist  David 
Ace-  was  diagnosed  as  having  full-blown 
AXES.  Three  months  later,  Bergalis,  a  Unl- 
ven  ity  of  Florida  student,  entered  his  office 
to  t  ave  some  molars  extracted. 

It  would  take  two  years  before  Bergalis, 
then  21,  also  was  diagnosed  with  AIDS.  Last 
Au(  ust,  she  learned  from  the  National  Cen- 
ter! for  Disease  Control  that  Acer  (who 
wov  Id  die  one  month  later)  was  the  source.  It 
was  the  first  time  a  patient  ever  had  con- 
tra(  ted  AIDS  from  a  doctor. 

B  srgalis  sat  down  with  her  family  and  at- 
tor  ley  Bob  Montgomery  and  charted  their 
opt  ons.  Together,  they  decided  she  would  go 
pul  lie;  she  would  devote  the  time  she  had 
left  to  lobby  for  mandatory  AIDS  testing  for 
hes  Ith  care  workers  and  full  disclosure  of 
AD  iS  status  between  doctors  and  patients. 

"  She's  going  to  be  in  every  history  book 
wrl  tten  from  now  on,"  said  Barbara  Webb,  a 
65-;  ear-old  retired  schoolteacher  and  one  of 
th«  four  other  Acer  patients  who  tested  posl- 
tiv  I  for  the  virus. 

"  She  is  the  prime  inspiration  for  the  move- 
me  It  toward  mandatory  testing." 

D  2040 

'  Tiink  about  how  those  other  four 
pe  iple  must  feel,  knowing  that  they 
ha  re  AIDS  and  are  destined  to  die  be- 
ca  ise  of  this  doctor. 

I ;  is  a  movement  that  has  drawn  signifi- 
cai  t  opposition  from  the  medical  establlsh- 
ma  at.  In  January  both  the  American  Medical 
Asi  location  and  the  American  Dental  assocla- 
tion  added  new  guidelines  asking  physicians 
inl  scted  with  AIDS  virus  to  either  stop  per- 
fot  tning  invasive  medical  procedures  or  dis- 
clc  3e  their  HTV  status  to  patients. 

1  owever,  neither  the  State  nor  the  na- 
tlc  Qal  organization  has  recommended  man- 
da  ory  testing  or  disclosure  for  doctors  with 
AI5S. 

'  AIDS  is  a  confidential  disease.  "  said  Dr. 
Ja  nes  Howell,  District  Director  of  the  AIDS 
pp  igram  for  the  Department  of  Health  and 
R«  tiabilitative  Services. 

1  le  said  that  "State  regulatory  boards  are 
in  the  process  of  setting  new  standards  for 
re]  (orting  infectious  diseases."  He  declined 
to  discuss  the  Bergalis  letter.  "It  is  a  hell  of 
a  uay  to  die,"  he  said. 

Jut  they  still  have  not  come  out 
fo  ir-square  in  favor  of  mandatory  test- 
in  r  for  health  care  professionals  or  also 
le  ;tlng  patients  know  about  it  and  we, 
e\  ery  one  of  us  who  goes  to  a  doctor  or 
a  dentist  or  health  care  professional, 
hj  ve  the  right  to  know  because  our 
li'  'es  are  at  risk. 

Cimberly  Bergalis  agrees.  "Do  you  know 
w;  At  it  is  like  to  look  at  yourself  in  a  full- 
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length  mirror  before  you  shower  and  see  only 
a  skeletjon,"  she  wrote  in  a  letter.  "Do  you 
know  wtiat  1  did?  I  slid  to  the  floor  and  I 
cried.  N  3w  I  shower  with  a  blanket  over  the 
mirror.' 

Meam  rhile  her  family,  her  parents  and  her 
sisters,  19-year-old  Allison  and  Sondra,  11. 
are  det<irmined  to  carry  on  as  normally  as 
possible.  "We  are  not  about  to  maintain  a 
death  vigil,"  said  George  Bergalis.  "We  are 
not  going  to  gather  around  her  bed  and  wait 
for  her  io  die." 

This  is  a  very  brave  family,  and  she 
is  a  ve)  y  brave  young  lady. 

Thers  was  a  P.S.  to  that  letter  that 
she  wrote,  and  I  think  everybody  in 
this  ccvmtry  ought  to  know  what  that 
P.S.  sjiys.  She  said,  "If  laws  are  not 
formec  to  provide  protection,  then  my 
sufferl  ig  and  death  was  in  vain." 

She  mows  what  it  is  like.  She  knows 
what  it  means  to  go  in  to  a  person  in 
whom  I  you  have  confidence  and  get  a 
death-Uealing  blow. 

Dr.  Acer  knew  that  he  had  AIDS,  not 
just  the  AIDS  virus  but  he  had  active 
AXDS.jHe  had  lesions  on  his  body  and 
knew  he  was  terminally  ill,  yet  he  con- 
tinueq  to  perform  invasive  procedures 
on  palients,  and  he  has  killed  Ave  of 
them  ^nd  there  may  be  others  that  test 
positiye  down  the  road,  we  don't  know. 
So  Ilcommend  my  colleague,  the  gen- 
tlemah  from  California  [Mr.  Danne- 
MEYEF],  for  his  legislation.  I  am  going 
to  work  very  hard  to  help  get  that 
passed ,  and  I  will  continue  to  come  to 
this  veil  in  the  next  few  months  in- 
formi]  ig  my  colleagues  and  anyone  else 
who  ci  ires  to  listen  about  the  erroneous 
information  that  is  being  given  out 
throui  rh  this  country  and  by  the  media 
about  there  not  being  much  of  a  danger 
to  them  from  the  AIDS  virus  from  var- 
ious n  lodes  of  possible  transmission. 

I  wc  uld  like  to  also  say  that  we  must, 
as  a  C  ongress  and  as  a  Nation,  come  to 
grips  with  this.  We  need  a  program 
that  is  comprehensive  to  find  out  how 
AIDS  is  being  spread,  where  it  is 
spreai  ling  and  how  rapidly  it  is  spread- 
ing. 

The  only  way  that  is  going  to  occur 
is  for  Congress  to  pass  legislation  man- 
dating testing  on  a  routine  basis  for  ev- 
erybody, contact  tracing  if  people  who 
have  ;he  disease  and  know  it  continue 
to  sp'ead  it,  education,  psychological 
training  for  those  who  have  it.  And  we 
need  '  o  protect  their  benefits. 

We  do  not  want  to  see  discrimina- 
tion. We  need  to  protect  their  health 
care  1  >eneflts  and  if  possible  their  jobs, 
make  sure  their  civil  rights  are  not 
viola' ed.  We  need  to  treat  this  as  a 
healti  care  issue,  not  as  a  civil  rights 
issue,  because  the  health  of  the  Nation 
is  at  I'isk. 

For  those  who  continue  to  spread 
AIDS  after  they  know  they  have  it, 
like  Dr.  Acer,  there  needs  to  be  pen- 
alties for  that.  They  need  to  be  ex- 
tract }d  from  society  or  they  need  to 
suffer  severe  penalties  for  their  ac- 
tions There  needs  to  be  consequences 
for    actions    like    Dr.    Acer   has    per- 
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petrated   upon   those   five   individuals 
and  particularly  Kimberly  Bergalis. 

I  would  just  like  to  end  up  before  I 
yield  to  my  colleague  from  California, 
Mr.  DORNAN,  by  saying  to  Kimberly 
Bergalis,  God  bless  you,  young  lady. 
Everybody  in  this  coimtry  is  think 'ng 
about  you  and  many  of  us  in  Congress 
are  going  to  work  day  and  night  to  try 
to  get  the  Kimberly  Bergalis  Patient 
and  Health  Providers  Protection  Act  of 
1991  passed  so  your  dying  will  not  be  in 
vain. 

I  yield  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Well, 
Danny  boy,  my  distinguished  colleague 
from  the  great  State  of  Indiana,  you 
are  to  be  honored  again  for  taking  out 
this  special  order  and  showing  your 
steadfastness  over  the  years.  It  is  actu- 
ally almost  6  years  now  since  you  and 
I  and  Mr.  Dannemeyer  and  maybe  one 
or  two  others  started  to  speak  out  reg- 
vdarly  about  what  the  proper  health 
procedures  were  to  approach  this  al- 
ways fatal  venereal  disease  that  we 
predicted  years  ago  by  believing  the 
statisticians  at  the  Centers  for  Disease 
Control  and  the  Institutes  for  National 
Health. 

I  took  my  wife  Sally  to  the  World 
Health  Organization  in  Geneva  to  talk 
to  a  Dr.  Jonathan  Mann  and  Dr.  James 
Chin,  and  all  the  statistics  that  they 
gave  us,  although  we  had  a  different 
approach  as  to  what  to  do  about  it, 
they  have  all  come  through.  There  is 
going  to  be  15  million  people  die.  That 
is  5  million  more  than  World  War  I  in 
the  next  10  or  12  years. 

In  the  United  States  we  are  going  to 
see  a  million  people  die  of  this  in  the 
next  10  years. 

One  of  the  things  that  I  have  said  in 
that  well,  and  only  you  and  a  handful 
of  others  have  even  listened,  let  alone 
done  anything  about  it,  is  that  if  a  per- 
son is  told  by  a  doctor  they  have  mani- 
fested AIDS,  that  the  HIV  virus  has 
now  kicked  in,  one-third  of  everybody 
told  that  is  dead  within  6  months.  And 
it  looks  like  Kimberly  fell  into  that 
tough  category. 

I  was  planning  during  this  July  break 
of  seeing  if  her  dad  would  let  me  come 
down  and  see  her.  I  was  planning  on 
calling  or  talking  to  her  on  the  phone. 
It  seems  like  only  a  few  months  ago 
she  was  on  the  cover  of  People  Maga- 
zine looking  very  vigorous  and  healthy. 
We  have  seen  her  on  talk  shows.  I 
thought  she  might  be  around  for  years, 
helping  us  lobby  to  get  this  bill 
through. 

Somehow  or  other,  until  someone  has 
manifested  AIDS,  and  I  thought  she 
was  just  in  the  HTV  carrier  category, 
you  always  tend  to  think,  because  it  is 
hunnan  nature  to  be  an  optimist,  you 
tend  to  think,  this  person  will  be  one  of 
the  long-time  survivors.  They  will  not 
be  in  the  60  percent  that  are  dead  with- 
in 18  months,  more  than  60  percent,  or 
that  one-third  dead  in  6  months.  They 


will  be  one  of  the  tough  ones  that  will 
be  around  for  5,  6,  7  years,  helping  us. 
All  of  a  sudden.  I  open  up  the  Wash- 
ington Post,  our  local  newspaper  here, 
a  few  days  ago  and  saw  this  picture  of 
her  down  to  65  pounds,  this  striking 
picture  on  the  cover  of  the  brandnew 
Newsweek  of  a  doctor  who  looks  like  a 
concentration  camp,  death  camp  in- 
mate. Dr.  Richard  Duff,  who  for  3  years 
did  not  tell  his  patients  that  he  was 
not  only  an  HIV-infected  i)erson  but 
that  he  was  an  AIDS  carrier,  and  that 
he  had  open,  this  medical  word  in  here, 
weeping  lesions,  running  sores  on  his 
arms  and  that  his  partner  that  he 
swears  he  never  had  any  sexual  rela- 
tions with,  and  you  have  to  take  the 
man  at  his  word,  because  he  is  dying, 
that  he  divorced  his  wife.  And  he  said, 
"I  ran  around  for  3  years."  Then  remar- 
ried his  wife.  What  a  sad  story. 

But  his  friend,  it  says  in  here,  by  an 
incredible  coincidence,  this  Dr.  Benson, 
is  also  dying  of  AIDS.  The  Benson  case 
comes  up  in  Minnesota,  and  the  medi- 
cal authorities  there  fooled  around 
with  the  paperwork  on  this  for  over  a 
year. 

Now  they  have  determined  339  of  his 
patients  were  in  danger  of  AIDS  be- 
cause he  also  had  weeping,  open  le- 
sions. And  he  was  treating  three  or 
four  dozen  mothers,  their  children, 
touching  the  children's  private  parts, 
doing  eye,  ear,  and  nose  examinations 
with  weeping  wounds. 

Anybody  who  has  seen  this  on  the 
news  racks  may  be  enticed  into  buying 
this  as  the  brandnew  Newsweek  of  July 
1,  but  when  they  open  to  the  cover 
story  "Doctors  and  AIDS"  the  first  pic- 
ture they  will  see  is  beautiful  Kimberly 
Bergalis  as  though  she  is  in  a  casket  at 
home.  Her  dad,  George,  bathes  her,  car- 
ries her  to  bed.  It  tells  the  story  of  how 
when  he  says,  "Good  night,  Hon,"  he 
says,  "I  will  see  you  in  the  morning." 
She  says,  "Hopefully  not."  She  is  a 
very  religious  young  woman,  23  years 
of  age.  You  could  tell  that  in  the  talk 
shows. 

In  this  jaded,  sexually  obsessed  soci- 
ety, when  she  said,  "I  am  a  virgin,  I 
was  saving  himself  for  my  husband,  I 
wanted  to  have  a  good  marriage  and 
children,"  in  this  cynical,  sleaze-ball 
world  of  popular  culture,  people  scoffed 
and  jeered  at  her  and  said,  "Check  her 
out.  She  is  probably  promiscuous." 

But  when  one,  two,  three,  four  other 
people  making  five  of  them  and  maybe 
more  to  come,  if  this  one  dentist  were 
infected,  suddenly  the  world  had  to 
say,  "Maybe  this  beautiful  young 
woman  is  telling  the  truth. 

So  she  begins  to  lobby  and  the  gen- 
tleman read  that  beautiful  P.S.  in  her 
letter.  There  is  a  tough  line  in  the  let- 
ter that  I  will  ask  the  indulgence  of 
adults  and  smart  children  who  watch 
the  proceeding  of  this  House,  that 
when  she  says,  "I  blame  every  one  of 
you  bastards,"  she  is  not  questioning 
anyone's  parentage. 
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She  is  using  that  word  "bastard"  for 
illegitimate  child  in  the  sense  that 
most  of  us  use  it,  a  rough  way  of  mean- 
ing, "You  are  a  rotten  person,  you  have 
hurt  me,  you  have  done  me  dirty,"  and 
what  I  said  at  the  press  conference 
today  is  I  do  not  want  to  be  one  of 
those  people  in  her  life,  with  her  gone. 
To  tell  you  the  truth,  you  and  I  and 
a  handful  of  other  people  do  not  fit  In 
that  category  ansrway,  because  we  have 
had  somehow  or  other,  and  it  sounds  so 
self-serving  to  say  the  words  "political 
courage,"  so  I  will  fumble  and  figure 
out  some  way  to  say  it  in  different 
words.  We  have  earned  our  pay  here  to 
get  into  that  well  and  talk  about  the 
worst  public-health  crisis  in  the  215- 
year  history  of  the  United  States. 

Out  there,  have  you  ever  been  to  a 
press  conference  in  any  room  in  this 
beautiful  office  building,  the  world's 
greatest  office  building,  the  U.S.  Cap- 
itol, or  in  the  Raybum  Building,  the 
Longworth  Building,  the  Cannon  Build- 
ing, any  one  of  the  three  Senate  office 
buildings,  have  you  ever  been  at  a  press 
conference  with  15  cameras,  loads  of 
press,  3  tiers  of  them,  and  only  4  Mem- 
bers? It  is  usually  the  other  way 
around,  3  or  4  cameras  and  15  or  20 
Members  on  some  issue. 

What  makes  this  issue  difl^erent  is 
that  very  often  here  we  screw  up  peo- 
ple's lives.  We  cost  them  more  taxes. 
We  hurt  them  when  we  are,  all  of  us, 
trying  to  help  them.  Occasionally  we 
make  someone's  life  better  and  help 
people.  A  lot  of  times  we  waste  time 
and  spin  our  wheels. 

Rarely  does  a  piece  of  legislation 
come  along  where  you  can  go  home  and 
tell  your  husband  or  your  wife,  "Today 
in  the  Congress  of  the  United  States  I 
have  done  something  that  will  save 
lives."  I  hope  it  is  matched  on  the  Sen- 
ate side.  I  hope  it  survives  conference. 
I  know  the  President  will  sign  it  into 
law,  and  we  have  saved  lives. 
This  is  such  legislation. 
Mr.  BURTON  of  Indiana.  I  would  like 
to  interject  one  thing  if  I  might.  What 
a  lot  of  people,  what  a  lot  of  our  col- 
leagues, do  not  know  is  that  there  are 
probably  4.000  or  5,000  health  care 
workers  in  this  country  today  who  are 
infected  with  the  AIDS  virus  and  who 
are  potential  spreaders  of  this  disease 
to  their  patients  today.  In  addition  to 
that,  we  passed  legislation  last  year 
which  stood  this  whole  idea  on  its  head 
when  we  passed  the  Americans  With 
Disabilities  Act.  There  is  a  provision  in 
there  which  says  that  if  a  person  who  is 
infected  with  the  AIDS  virus  is  a 
health  care  worker  and  they  are  work- 
ing in  a  hospital  and  they  have  active 
AIDS  and  they  ase  working  on  a  pa- 
tient, if  the  hospital  moves  them 
against  their  will  to  some  other  job  so 
they  will  not  infect  that  patient  or  if  a 
doctor  asks  them  to  do  some  other  job 
in  the  hospital  so  they  will  not  infect 
that  patient,  the  doctor  and  the  hos- 
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pital  are  liable  and  can  be  sued,  and 
they  can  collect.  Can  you  imagine 
that? 

So  we  have  protected  the  right  of  a 
person  who  is  infected  with  AIDS  to 
stay  there  endangering  these  people 
without  letting  them  know.  We  need  to 
change  that,  and  that  is  what  this  law 
does. 

Mr.  DORNAN  of  California.  It  is  be- 
cause of  what  we  said  at  the  press  con- 
ference. It  is  a  simple,  little  sentence, 
and  it  has  the  ring  of  truth  to  It.  That 
Is  what  makes  it  so  appealing.  All  the 
words  are  the  same  except  two, 
"health"  and  "relations." 

This  is  a  public  health  problem,  not  a 
public  relations  problem,  not  a  politi- 
cal problem,  not  driven  by  some  task 
force  that  has  got  a  hidden  agenda  on 
sexual  behavior  that  they  are  trying  to 
protect  or  advance  or  push.  This  is  a 
public  health  problem. 

Let  me  get  in  the  Record,  just  before 
we  quit,  some  of  the  statistics  firom  the 
Gallup  Poll  that  go  with  this  article. 
Question  1:  Which  of  the  following 
kinds  of  health  care  workers  should  be 
required  to  tell  patients  if  they  are  in- 
fected with  the  AIDS  virus?  By  the 
way,  the  CDC  says  it  is  6,800  people,  al- 
most 7,000,  and  given  the  error  on  the 
low,  conservative  side,  it  is  over  7,000 
people. 

Here  is  what  Americans  say. 

Mr.  BUKTON  of  Indiana.  You  say 
7,000  instead  of  the  4,000  I  said? 

Mr.  DORNAN  of  California.  Seven 
thousand  health  workers  of  all  kinds. 
They  break  it  down  into  basically  four 
categories:  surgeons,  all  physicians, 
dentists,  healthcare  workers.  This  is  a 
5-percentage-point  error  nationwide, 
Gallup  Poll.  Corporations  pay  huge  dol- 
lars to  take  Gallup  Polls,  and  they  are 
market  based  on  accepting  it  as  factu- 
ally correct. 

This  is  what  America  thinks,  and  I 
say  this  to  all  my  doctor  friends,  and 
the  AMA,  by  the  way,  has  come  out, 
and  the  American  Dental  Association, 
and  they  work  this  Hill  pretty  good, 
pretty  good  people.  Their  Washington, 
DC,  people  are  great.  They  have  said 
voluntarily  all  doctors  should  tell  their 
patients  if  they  are  HIV  carriers,  if 
they  are  infected,  or  if  they  have  AIDS, 
tell  your  patients,  and  they  rec- 
ommend that  they  get  a  signed  release. 

I  am  afraid  that  that  is  what  they 
should  have  done  6  years  ago.  It  is  too 
late. 

Mr.  BURTON  of  Indiana.  It  should 
not  be  voluntary,  either.  It  should  not 
be  voluntary. 

Mr.  DORNAN  of  California.  It  has  got 
to  be  Federal  law,  and  they  are  drag- 
ging their  feet. 

By  the  way,  look,  our  ethics  commit- 
tee here  in  this  House  has  not  dazzled 
the  Nation  with  their  skill  of  judging 
one  another. 

I  am  a  big  fan  of  the  police  across 
this  country,  as  the  gentleman  is,  but 
to  see  my  heroes,  and  I  thought  it  was 
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]  est  police  department  in  the  coun- 
^he  LAPD,  sit  around  at  an  atroc- 
icene,  at  a  beating,  reminding  me 
or  people  beating  our  pilots 
and  nobody  says  a  peep  when 
are  more  than  two  dozen  officers 
thert.  Yes,  it  is  hard  for  even  good  or- 
ganifations  to  police  themselves. 

I  am  telling  the  medical  people 
country,  and  you  are  not  hostile 
s^me  people  around  here,  trying  to 
up  a  fever  for  socialized  medicine, 
telling  them,   "Physicians,  heal 
because    you   are   going   to 
mal^B  it  harder  if  you  keep  resisting." 
is  what  our  fellow  Americans 
think,  I  say  to  the  gentleman  from  In- 
[Mr.  BxniTON],  who  are  not  doc- 
95  percent,  in  the  Gallup  Poll,  say 
must,  not  voluntarily,  must 
be  forced  to  identify  that  they 
HTV,  that  they  are  a  carrier,  or 
they  have  AIDS:  94  percent  of  all 
phyicians,  1  point  more  for  surgeons, 
percent  of  all  dentists;  and  90  per- 
of  all  health-care  workers.  That  is 
within    the    ^-percent    margrin    of 
So  it  is  over  or  pushing  95  in  all 
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cate  Tories. 

Tl  en  here  is  one  other:  If  you  knew  a 
phyi  ician,  dentist,  or  other  health  care 
wor!  :er  treating  you  was  infected  with 
AID  5,  what  would  you  do?  Sixty-five 
perc  snt  said  that  they  would  dis- 
conlinue  treatment  immediately  with 
that  person.  Now,  that  is  their  right. 
Tha;  is  their  right.  Thirteen  percent 
say  they  will  continue,  but  they  will 
excl  ade  surgery  or  anything  invasive. 
The  r  say,  "You  can  continue  to  be  my 
doctor,  but  go  get  somebody  else  if 
there  is  going  to  be  any  blood  or  you 
are  joing  to  start  poking  around  me." 
Fift  sen  percent,  only,  say  that  they 
wou  d  continue  with  stringent  protec- 
tive measures. 

Tlie 


gentleman  just  pointed  out  to 
reading  this  article,  that  this  one 
wonlan  said,  "By  the  way,  have  you 
AIDS  tested?"  And  the  doctor  was 
Hisulted  he  said,  "Well,  yes,  I  have." 
now,  what  did  it  say,  he  dresses 
himfeelf  like  a  football  linebacker,  or  a 
scul  a  diver,  or  something. 
Tien  this  one  says  that  if  the  follow- 
kinds  of  health  care  workers  test 
positive  for  the  AIDS  virus,  should 
be  forbidden  to  practice,  forbidden 
*actice,  taken  out,  not  just  tell  the 
pat]  ent,  and  let  it  go  option  person  to 
person,  patient  to  patient?  It  says— and 
is  what  Americans  want — 63  per- 
of  all  surgeons  should  be  forbidden 
]  ractice;  all  physicians,  50  percent; 
moqe  than  half  of  the  Americans  say 
physician  should  be  stopped  from 
dentists,  60  percent  of 
say  a  dentist  must  stop 
practicing.  As  for  all  other  health  care 
,  49  percent. 
Eun  not  that  harsh,  and  I  will  bet 
gentleman  is  not.  Because,  you 
knoiw  what  I  would  let  them  do?  Re- 
seaj  ch  or  work  with  AIDS  patients,  of 
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which  ve  are  going  to  have  a  million 
soon. 

Mr.  9URT0N  of  Indiana.  Let  me 
interjec ;  one  thing  that  I  think  is  very 
importa  at. 

I  hope  our  colleagues  will  think 
about  tiis.  Doctors  and  dentists  and 
health-care  workers  have  a  right  to 
know  it  the  patient  they  are  working 
on  has  the  AIDS  virus  as  well. 

Mr.  DORNAN  of  California.  That  is 
next. 

Mr.  IIURTON  of  Indiana.  If  they 
know,  t  tiey  will  protect  themselves  or 
not  pel  form  an  invasive  procedure. 
They  wi  11  make  sure  they  are  not  going 
to  be  exposed  to  the  AIDS  virus,  so  it 
is  going  to  protect  them  as  well,  and  if 
we  allow  routine  testing  across  the 
board  f(r  patients  and  doctors,  eventu- 
ally we  will  know  who  has  this  virus, 
and  doctors  will  be  able  to  protect 
themselves  so  this  will  not  spread 
through  the  medical  community, 
through  the  health-care  industry,  thus 
endangering  not  only  them  but  their 
patientf  as  well. 

Mr.  DORNAN  of  California.  Exactly. 

Saturiay,  I  went  out  to  Space  Com- 
mand t)  the  big  national  test  facility 
for  SDI;  and  I  looked  at  my  first  Cray 
2  computer,  so  much  smaller  than  the 
Cray  1. 

It  act  iially  has  a  fluid  in  it  that  Sey- 
mour C:  "ay,  this  genius  inventor,  had  in 
a  dreajn  one  night:  What  cools  the 
brain,  1  e  said,  all  of  this  energy.  So  it 
is  a  clei  ir  fluid  that  is  exactly  based  on 
blood  p  asma. 

Here  ire  all  of  these  hand-wired  sys- 
tems in  this  intricate  Cray  computer. 

Now,  if  this  Congress  could  not  fund, 
and  they  cost  S17  million  each,  fund  a 
Cray  computer  and  put  it  at  some 
Americ|in  Medical  Association  facility, 
and  a  d  octor  with  AIDS  comes  forward 
and  sa  rs,  or  HIV  positive,  and  says, 
"All  rifht,  help  me  continue  working 
as  a  doctor.  I  want  to  heal.  More  than 
ever,  I  vant  to  heal.  My  years  are  lim- 
ited." "!  'ou  crank  it  into  that,  and  then 
crank  n  the  jobs  available,  my  God, 
any  doctor  in  this  country  who  really 
is  fillin  ?  his  shoes  can  go  to  Africa  and 
be  Dr.  Schweitzer,  for  Pete's  sake,  a 
man  with  a  Nobel  Prize,  and  praise  for 
all  of  he  centuries  to  come,  because 
Africa  las  15  million  people  with  AIDS, 
and  it  is  destroying  their  countries, 
and  thiire  it  is  spread  by  heterosexual 
promiscuity  and  some — but  not  like 
the  Wei  (tern  World— some  needle  abuse. 
I  am  ;lad  the  gentleman  brought  this 
up.  Because  American  are  tough  on 
their  doctors,  their  nurses,  their  health 
care  wsrkers,  their  paramedics,  their 
surgeons,  and  dentists  and  not  tough 
on  themselves.  Get  this,  should  pa- 
tients be  required  to  tell  physicians, 
dentist  j,  and  other  health  care  workers 
if  they,  the  patient,  are  infected  with 
the  AIl^S  virus? 

D  2100 

Niney-seven  percent  of  our  fellow 
Americans  say  yes,  we  must  tell  the 
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doctor,  because  more  doctors  are  in 
danger  of  patients  than  patients  of  doc- 
tors. Only  2  percent  of  weirdos  say, 
"No,"  that  you  can  go  lie  to  your  doc- 
tor, and  while  he  is  trying  to  save  your 
life  or  heal  the  patient,  they  can  kill 
him.  So  there  are  2  percent  jerks  in 
every  survey.  I  like  to  assume  that 
they  did  not  hear  the  question  right. 

So,  Americans  are  being  fair  on  this. 
They  are  getting  doctors  5  to  10  per- 
cent more  slack  than  they  are  giving 
themselves  as  patients  to  say  we 
should  give  the  doctor. 

What  it  comes  down  to  is  what  I 
heard  the  gentleman  in  the  well  and 
nayself  going  on  in  late  1965  when  we 
started  getting  with  the  program,  when 
we  believed  the  medical  industry's  own 
statistics  on  how  bad  this  was  going  to 
get,  and  that  is  contact  tracing  and 
testing. 

While  we  were  doing  that.  Cap  Wein- 
berger, our  former  great  Secretary  of 
Defense,  left  a  great  legacy  to  Dick 
Cheney.  As  he  put  it  to  me,  "We  stick 
everybody  in  the  military."  Then  it 
was  about  2.1  million  people.  Stuck 
every  man,  woman,  every  old  sergeant, 
every  admiral,  every  general,  everyone 
was  stuck  with  a  needle.  Blood  was 
drawn,  and  they  were  tested.  We  ended 
up  with  the  cleanest  universe  of  any 
profession  in  our  country  in  the  mili- 
tary because  Cap  said,  "Let  others 
argue.  I  will  take  action." 

Mr.  BURTON  of  Indiana.  Madam 
speaker,  as  we  draw  this  to  a  close,  let 
me  just  say  that  the  military  does  test 
everyone.  It  costs  about  $5  for  the  se- 
ries of  tests,  including  the  ALIZA  test, 
if  they  need  a  second  one,  and  the 
Western  Blot  test.  They  are  about  99^io 
percent  accurate,  so  the  margin  of 
error  is  infinitesimal.  The  fact  is,  we 
could  test  everybody  in  the  country  be- 
tween the  age  of  10  and  65  every  year 
for  under  a  billion  dollars,  and  the  cost 
of  treating  one  AIDS  patient,  from  the 
time  they  get  AIDS  to  the  time  they 
die,  is  about  $100  to  S150,000.  So  it  is 
much  more  cost-effective  than  most 
people  think.  It  will  save  America 
money  in  the  long  run,  way  more  than 
it  will  cost,  if  we  start  a  testing  pro- 
gram. It  will  save  a  lot  of  lives. 

Mr.  DORNAN  of  California.  Let  me 
ask  a  question.  The  article  ends  on  a 
sour  note  on  those  who  met  at  the  Sev- 
enth International  AIDS  Conference  in 
Florence,  Italy.  It  adjourned  after  8 
days  last  Sunday.  They  said  probably 
it  will  forego  a  convention  next  year, 
kill  it  completely,  and  certainly  not 
come  to  the  United  States  because  the 
United  States  has  a  policy  of  not  ac- 
cepting immigrants  who  are  infected 
with  this  always  fatal  venereal  disease. 

Has  the  gentleman  had  any  of  his 
constituents — I  have  only  had  a  few  of 
mine  aware  of  it — has  the  gentleman 
had  any  constituent  talk  to  him  about 
this,  because  the  average  American's 
reaction  is  stunning  to  me.  They  say, 
"What?"   We   have   a  disease,   always 


fatal,  raging  out  of  control,  with  1  mil- 
lion infected  people.  That  is  a  conserv- 
ative low  figure.  We  want  to  let  more 
people  in  with  the  dangrer  of  spreading 
that  further  and  faster?  Are  we  crazy? 
When  I  ask  them  what  about  excep- 
tions, like  infected  doctors  who  might 
want  to  come  to  this  conference  in  Bos- 
ton. They  say,  "Of  course."  How  about 
visiting  a  flriend  who  is  very  ill  or 
dying?  "Well,  of  course."  How  about 
getting  treatment  themselves?  "Well, 
sure,  anybody  could  be  allowed  in." 

So  again,  there  is  the  generous  aver- 
age American  who  has  fought  wars  all 
over  the  world  and  liberated  dozens  of 
countries.  There  are  always  exceptions, 
but  to  let  people  come  into  this  coun- 
try, and  the  irony  is,  because  of  this 
politically  driven  AIDS  crisis  we  are 
suddenly  going  to  release  the  standards 
on  gonorrhea,  syphilis,  leprosy,  and  a 
lot  of  other  diseases,  all  to  give  cover 
to  the  humano  imnuno  deficiency 
virus,  to  give  cover,  and  we  will  be  left 
with  tuberculosis. 

How  many  people  do  we  see  like  Kim- 
berly  Bergalis,  an  innocent  victim, 
shriveled  on  a  bed,  crying  to  God,  beg- 
ging for  God  to  take  her,  to  take  her  in 
His  arms.  How  many  people  do  we  see 
like  this  with  tuberculosis  in  this 
country? 

I  did  not  get  a  chance  at  the  press 
conference  to  say  this  today,  but  I  will 
close  on  it.  Every  single  week  now,  for 
the  rest  of  our  lives  probably,  more 
people  will  die  of  AIDS,  and  most  of 
them  young,  in  their  vigorous  produc- 
tive years,  than  died  in  the  Vietnam 
war.  Every  single  week  for  10  years, 
but  the  2  weeks  of  the  Tet  offensive. 
Take  out  the  first  2  weeks  of  February 
1968,  and  we  are  losing  more  people  to 
AIDS  every  week,  with  far  more  ex- 
pense, than  young  GI's  who  were  killed 
on  the  battlefield,  giving  the  full  meas- 
ure of  devotion.  These  people  die  slow- 
ly. Most  of  them,  like  Kimberly 
Bergalis,  at  great  cost;  $40  thousand 
minimum.  Some  States  up  to  $100,000  a 
year  maintenance,  a  tragedy  ripping 
apart  our  young  people.  I  do  not  see 
250,000  people  out  there  with  Tom  Hay- 
den,  David  Dellinger,  Jerry  Rubin,  ana 
Abby  Hoffman  making  fools  of  them- 
selves. I  do  not  see  this.  Everybody  is 
saying,  "Go  away,"  and  that  syndrome 
has  affected  the  Senate  and  the  House 
of  Representatives  in  this  Capitol.  Peo- 
ple do  not  want  to  get  at  these  two  lec- 
terns from  both  parties,  and  face  up  to 
the  health  crisis. 

There  is  only  one  conclusion  this 
Member  can  come  to.  It  involves  a 
three-letter  word:  s-e-x.  Because  it  in- 
volves sex,  because  it  involves  a  power- 
ful, arrogant,  homosexual,  politically 
finely  honed  operation  in  this  country 
of  activists,  people  are  afitdd  to  discuss 
this  health  crisis.  The  result  is  a  to- 
tally innocent,  beautiful  victim,  like  a 
little  saint,  Kimberly  Bergalis,  shriv- 
eled in  her  bed,  pleading  her  life  not  be 
wasted,  that  we  pass  in  Congress  a  bill 


to  wake  up  the  medical  profession. 
They  ought  to  be  on  the  Hill,  as  a  few 
courageous  ones  lobby  to  get  to  Mem- 
bers to  do  this  before  they  have  totally 
wrecked  their  profession  in  the  sense  of 
public  relations  and  broken  their  faith 
with  the  American  people. 

I  was  reading  the  article.  At  the  be- 
ginning the  gentleman  f^m  Indiana 
[Mr.  Burton]  said  he  would  read  the 
Hippocratic  oath.  I  suggest  that  the 
gentleman  do  what  he  said  at  the  open- 
ing, and  read  those  words  firom  the  Hip- 
pocratic oath. 

Mr.  BURTON  of  Indiana.  Before  I 
read  that,  I  would  like  to  say  that  I  am 
confident,  and  I  thank  the  gentleman 
from  California  for  his  contribution,  I 
am  confident  that  the  people  of  this 
country  will  demand  a  comprehensive 
program,  including  routine  testing,  be- 
fore too  long. 

The  problem  is,  every  day  that  we 
wait,  we  condemn  more  people  to  get 
AIDS,  and  dying  a  very  horrible  death 
like  Kimberly  Bergalis. 

I  would  like  to  read  one  section  from 
the  Hippocratic  oath  which  every  doc- 
tor takes: 

I  will  apply  dietetic  meaaures  for  the  bene- 
fit of  the  sick  according  to  my  ability  and 
juderment;  I  will  keep  them  f^m  harm  and 
injustice. 

"I  will  keep  them  from  harm  and  in- 
justice." They  all  swear  to  that.  I  can- 
not believe  that  Dr.  Acer  did  not  know 
that  he  was  violating  that  oath  when 
he  exposed  Kimberly  Bergalis  and  the 
other  four  people  to  the  AIDS  virus, 
along  with  his  other  patients. 

Let  me  end  by  saying  one  more  time 
to  the  family  of  Kimberly  Bergalis  and 
Kimberly  Bergalis  herself  that  I  and 
my  collegues  who  are  very  strongly  in 
favor  of  this  legislation,  will  work  tire- 
lessly over  the  next  few  months  and 
years  to  get  the  Kimberly  Bergalis  Pa- 
tient and  Health  Providers'  Protection 
Act  of  1991  passed.  God  bless  Kimberly 
Bergalis  and  her  family. 

Mr.  DORNAN  of  California.  Let  me 
add,  the  rules  of  the  House  say  that  we 
have  to  direct  everything  through  the 
Speaker,  so  I  do  this  through  the 
Speaker. 

Mr.  Speaker,  if  Kimberly's  father, 
George,  were  so  inclined,  Mr.  Speaker, 
I  would  hope  he  would  call  the  Capitol, 
and  if  any  of  his  friends  are  watching 
the  proceedings  on  C-SPAN  following 
the  House  in  the  Congressional 
Record.  If  the  other  four  patients, 
some  of  them  who  still  have  the 
strength  that  Kimberly  had  a  few 
months  ago  when  she  was  walking  the 
beach  2  months  ago  and  speak  out.  if 
they  would  call  here,  I  would  invite 
them  to  come  to  the  Congress  of  the 
United  States,  Mr.  Speaker,  walk  the 
Halls  with  Members,  and  personally  go 
in  and  lobby  Membera  of  both  of  these 
distinguished  legislative  bodies,  and 
get  this  legislation  passed,  and  help  get 
this  monkey  off  the  back  of  medical 
profession,  like  the  LAPD  has  to  be 
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helped  through  Its  own  travail  because 
of  the  code  of  silence  that  all  profes- 
sionals develop  among  themselves. 

Mr.  BURTON  of  California.  Madam 
Speaker,  I  thank  the  gentleman  for  his 
contribution. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  StiNDQUiST  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 

Mr.  ACKERMAN  (at  the  request  of  Mr. 
Gephardt),  for  today  until  2  p.m.,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lewis  of  California,  for  60  min- 
utes each  day,  on  July  9,  10,  11,  15,  16, 
17,  and  18. 

Mr.    BiLiRAKis,    for   60   minutes,    on 
July  23. 
Mr.  Bereuter,  for  5  minutes,  today. 
Mr.  McEwEN.  for  5  minutes,  today. 
Mr.  DORNAN  of  California,  for  60  min- 
utes each  day,  on  July  9,  10,  11,  15,  16, 
17,  and  18. 

Mr.  DREiER  of  California,  for  60  min- 
utes each  day,  on  July  9,  10,  11,  15,  16, 
17,  and  18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 
Mr.  DURBIN,  for  5  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.    Rostenkowski,    for   5   minutes, 
today. 

Mr.    Montgomery,    for    5    minutes, 
today. 
Mr.  Boucher,  for  30  minutes,  today. 
Mr.    Oberstar,    for   60   minutes,    on 
July  10. 
Mr.  Wise,  for  60  minutes,  on  June  27. 
Mr.  Faleomavaega,  for  60  minutes, 
on  June  27. 
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Mr.  Weldon. 
Mr.  Ballenger. 
Mr.  Bereuter. 
Mr.  Porter. 

Mr.  £  OLOMON. 

Mr.  C  rane. 

Mr.  C  ampbell  of  California. 

Mr.  £  HAW,  in  two  instances. 

Mr.  C  underson. 

Mr.  I  uley. 

Mr.  I  ;merson. 

Ms.  I  «s-Lehtinen,  in  two  instances. 

Mr.  1  lELDS. 

Mr.  £  CHULZE. 

Mr.  (  ILMAN,  in  four  instances. 

1  [ORTON. 

]  iOWERY  of  California,  in  two  in- 


S.  909.  An 
17,  United 
extended  to 
foreign  entities 


Mr 
Mr 
stance|. 
Mr 
Mr 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Petri  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
It  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to 
cost  S2863.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter:) 

Mr.  Gradison. 

Mr.  Dannemeyer.  in  two  instances. 

Mr.  Gekas. 


1  ANTORUM. 
]  'ETRI. 

Mr.  <  iAMP. 

Mr.  ]  lEWis  of  Florida. 

(The  following  Members  (at  the  re- 
quest ( if  Mr.  Faleomavaega)  and  to  in- 
clude (  xtraneous  matter:) 

Mr.   Lay. 

Mr.    LOWLAND. 

Mr. '  'orres. 

Mr.   Iamilton. 

Mr.    Lahall  in  two  instances. 

Mr.  ;  Iertel  in  two  instances. 

Mr.   Volpe. 

Mr.  Montgomery. 

Mr.  Atkins. 

Mr.    fclORAN. 
Mr.    klURTHA. 

Mr.  Facobs. 
Mr.  jANTOS. 
Mr.   3RUCE. 
Mr.   iOYER. 
Mr.  :arr. 
Mr.  lALL  of  Ohio. 
Mr.   lEED. 
Mr.    lUBBARD. 
Mr.   DiNGELL. 
Mr.    iCiLDEE. 
Mr.    3YMALLY. 
Mr.   ^OWAK. 

Mrs    LOWEY  of  New  York  in  two  In- 
stanc<  s. 
Mr.  ::ardin. 
Mr.  Kopetski. 
Mr.  Fazio  in  two  instances. 
Mrs  Collins  of  Illinois. 
Mr.  MoRAN. 
Mr.  Faleomavaega. 
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act  to  amend  chapter  9  of  title 

States  Code,  regarding  protection 

semiconductor  chip  products  of 


Mr 
Speaker, 
adjourn. 

The  motion 
ingly  (at  S 
under  its 
joumed 
June  27, 


BUllTON    of    Indiana.    Madam 
move  that  the  House  do  now 


Under  c 
tive 
the 
lows: 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  749.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  accept  a  donation  of  land 
for  ad  Ition  to  the  Ocmulgee  National  Monu- 
ment fi  the  State  of  Georgia. 


Speals  er 


ADJOURNMENT 


was  agreed  to;  accord- 
o'clock  and  10  minutes  p.m.) 
;  )revious  order,  the  House  ad- 
1  mtil     tomorrow,    Thursday, 
IS  91.  at  11  a.m. 


EXECUlnVE  COMMUNICATIONS, 
ETC. 


ause  2  of  rule  XXIV,  execu- 

comi^unications  were  taken  ftom 

's  table  and  referred  as  fol- 


1634.  A  letter  fTom  the  General  Counsel, 
Departmen  ;  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10, 
United  States  Code,  to  modify  the  physical 
examinatioti  requirement  for  members  of  the 
Ready  Res(  irve  of  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 


1635.  A 
vlronment4l 
ting  a 
Committee 


SEN/^TE  ENROLLED  BELL  SIGNED 

Th«  SPEAKER  announced  his  signa- 
ture 1  o  an  enrolled  bill  of  the  Senate  of 
the  f<  Uowing  title: 


l^ter  from  the  Administrator,  En- 
Protection   Agency,    transmit- 
on  railroad  emissions;  to  the 
on  Energy  and  Commerce. 


rep<  irt 


1636.  A  lejtter  from  the  Secretary  of  Labor, 
transmitting  the  semiannual  report  of  the 
Pension  B(  nefit  Guaranty  Corporation's  in- 
spector gei  leral,  pursuant  to  Public  Law  95- 
452.  section  8E(h)(2)  (102  Stat.  2525);  to  the 
Committer  on  Government  Operations. 


1637.  A 
for 

transmitting 
to  promote 
reduce 
fishery  in 
by 

provisions 
Act;  to  thi! 
and  Fisher  es 


leltter  from  the  Assistant  Secretary 

Legislative  Affairs,  Department  of  State, 

a  draft  of  proposed  legislation 

international  cooperation  and  to 

dolphin  mortalities  in  the  purse  seine 

,he  eastern  tropical  Pacific  Ocean 

amending  the  mandatory  trade  embargo 

of  the  Marine  Mammal  Protection 

Committee  on  Merchant  Marine 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  cjlause  2  of  rule  Xm,  reports  of 
committ<  es  were  delivered  to  the  Clerk 
for  printi  ag  and  reference  to  the  proper 
calendar,  as  follows: 

JONES 


of  North  Carolina:  Committee 

Merchafat  Marine  and  Fisheries.  H.R.  1776. 

luthorlze  for  fiscal  year  1992  the 

Coast  Guard  Budget;  with  an 

(Rept.  102-132).  Referred  to  the 

of  the  Whole  House  on  the  State 


Mr 

on 

A  bill  to 

United 

amendmeiit 

Committe  s 

of  the  Uni^n 


Stites 


Mr. 

Space,  ami 
authorize 
stitute  of 
Technologjy 
ment  of 
with  an 
to  the 
State  of 


BliOWN:     Committee     on     Science, 

Technology.  H.R.  1989.  A  bill  to 

ippropriations  for  the  National  In- 

Standards  and  Technology  and  the 

Administration   of  the  Depart- 

dommerce.  and  for  other  purposes; 

amendment  (Rept.  102-134).  Referred 

Coifimittee  of  the  Whole  House  on  the 

Union. 


tliei 
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REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  2130. 
A  bill  to  authorise  appropriations  for  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion for  fiscal  year  1992;  with  an  amendment; 
referred  to  the  Committee  on  Interior  and 
Insular  A^airs  and  to  the  Committee  on 
Ways  and  Means  for  a  period  ending  not  later 
than  July  12,  1991,  for  consideration  of  such 
provisions  of  the  amendment  as  fall  within 
the  Jurisdiction  of  those  committees  pursu- 
ant to  clause  l(n)  and  l(v)  of  rule  X.  respec- 
tively. (Rept.  102-133.  Pt.  1).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  nole  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KOPETSKI  (for  himself  and  Mr. 
Riooa): 
H.R.  2770.  A  bill  to  limit  contributions  by 
nonparty  multlcandidate  political  commit- 
tees in  House  of  Representatives  elections, 
to  provide  an  Income  tax  credit  for  contribu- 
tions to  nonincumbent  candidates  to  such 
elections,  and  for  other  purposes;  jointly,  to 
the  Committees  on  House  Administration. 
Ways  and  Means,  and  Post  Offlce  and  Civil 
Service. 

By  Mr.  STAGGERS: 
H.R.  2771.  A  bill  to  amend  title  38,  United 
States  Code,  to  remove  limitations  on  pay- 
ment of  attorney  fees  in  cases  in  which  the 
United  States  is  seeking  to  collect  an  indebt- 
edness to  the  United  States  arising  out  of  a 
housing  loan  guaranteed  or  insured  by  the 
Department  of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans*  Affairs. 
By  Mr.  ROSE: 
H.R.  2772.  A  bill  to  establish  in  the  Govern- 
ment Printing  Office  a  single  point  of  online 
public  access  to  a  wide  range  of  Federal 
databases  containing  public  information 
stored  electronically;  to  the  Committee  on 
House  Administration. 

By  Mr.  PETRI  (for  himself,  Mr.  GOOD- 
LiNo,    Mr.   GuNDERsoN,   Mr.   Armey. 
Mr.    Fawell,    Mr.    Ballenoer,    Ms. 
MoLDJARi,       Mr.       Barrett,       Mr. 
BOEHNER.  Mr.  Kluo,  Mt.  Grandy,  and 
Mr.  Sensenbrenner): 
H.R.  2773.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  set  standards  under  such  title  for 
multiple    employer    welfare    arrangements 
providing  health  plan  beneflts;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  CONYERS: 
H.R.  2774.  A  bill  to  provide  that  one-half  of 
the  Department  of  Justice  Assets  Forfeiture 
Fund  be  available  to  be  used  for  community- 
based  crime  control  programs  for  drug  edu- 
cation, prevention,  and  demand  reduction, 
and  for  other  punrases;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROSTENKOWSKl: 
H.R.  2775.  A  bill  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1966  to 
simplify  the  application  of  such  provisions; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PALLONE: 
H.R.  2776.  A  bill  to  designate  "The  Most 
Beautiful   Lady  In  the  World",  by  Helmut 
Christopher  Calabrese  and  Paul  L.  Calabrese, 


as  the  official  anthem  of  the  Statue  of  Lib- 
erty; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ROSTENKOWSKl  (for  himself 
and  Mr.  Archer): 
H.R.  2777.  A  bill  to  simpUfir  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1966;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ACKERMAN: 
H.R.  2778.  A  bill  to  amend  certain  Federal 
laws  to  provide  the  same  rights  and  privi- 
leges to  deaf  or  hard-of-hearing  individuals 
who  depend  on  hearing  dogs  as  are  provided 
to  blind  individuals  who  depend  on  gxiide 
dogs,  and  for  other  purposes;  jointly,  to  the 
Committees  on   Agriculture.   Public  Works 
and  Transportation,  and  Veterans'  Affairs. 
By  Mr.  ATKINS  (for  himself.  Mr.  An- 
drews  of  Texas.   Mrs.    Boxer.    Mr. 
DuRBiN.   Mr.   Evans,   Mr.   Frank  of 
Massachusetts,     Mr.     Hansen,     Mr. 
Markey,  Mr.  McDermott.  Mr.  Mraz- 
ek.  Mr.  Neal  of  Massachusetts.  Mr. 
Sangmeister.  Mr.  Stark,  Mr.  Synar, 
Mr.    Visclosky,    Mr.    Waxman,    Mr. 
Weiss,  and  Mr.  Wheat): 
H.R.  2779.  A  bill  to  make  exports  of  ciga- 
rettes   and    the    advertising    of    cigarettes 
abroad  subject  to  the  same  restrictions  on 
labeling   and    advertising   of   cigarettes   as 
apply  to  the  sale  or  distribution  and  adver- 
tising of  cigarettes  in  the  United  States: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Energy  and  Commerce. 

By  Mr.  ROYBAL  (for  himself,  Mr.  Mar- 
tinez, Ms.  Oakar,  Mr.  Wyden,  Mr. 
Downey,  and  Mr.  Kildee): 
H.R.  2780.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  increase  the  authority  of 
the  Commissioner  on  Aging;  to  establish  the 
Offlce  of  Long-Term  (Jare  Ombudsman  Pro- 
grams and  provide  for  the  appointment  of  an 
Associate     Commissioner    for    Ombudsman 
Services;  to  enhance  State  long-term  care 
ombudsman  programs;  to  provide  financial 
assistance   for   programs  relating   to   elder 
abuse,  exploitation,  or  neglect;  and  for  other 
purposes;  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Ways  and  Means. 

By  Mr.  ATKINS  (for  himself.  Mr.  An- 
drews  of  Texas,   Mrs.    Boxer.    Mr. 
DuRBDJ.   Mr.   Evans.   Mr.   Frank  of 
Massachusetts,     Mr.     Hansen,     Mr. 
Markey,  Mr.  McDermott.  Mr.  Mraz- 
ek,  Mr.  Neal  of  Massachusetts,  Mr. 
Sangmeister.  Mr.  Stark.  Mr.  Synar. 
Mr.    Visclosky.    Mr.    Waxman,    Mr. 
Weiss,  and  Mr.  Wheat): 
H.R.  2781.  A  bill  restricting  the  activities 
of  the  United  States  regarding  foreigrn  laws 
regulating  the  marketing  of  tobacco  prod- 
ucts, and  for  other  purjwses;  jointly,  to  the 
Committees  on  Ways  and  Means  and  Foreign 
Affairs. 

By  Mr.  BERMAN: 
H.R.  2782.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  such  act  does  not  preempt  cer- 
tain State  laws;  to  the  Committee  on  EA\i- 
cation  and  Labor. 

By  Mr.  BILIRAKIS: 
H.R.  2783.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  on  the  feasibility  and  desirability  of 
resolving  medical  malpractice  claims  In  the 
same  manner  provided  for  resolving  work- 
men's compensation  claims;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mrs.  BOXER: 
H.R.   2784.   A  bill   to  assist  counties  ad- 
versely affected  by  a  base  closure,  change  in 
the  place  of  performance  of  a  defense  con- 
tract, the  cancellation  or  failure  to  proceed 
with  a  defense  contract,  or  reductions  in  de- 


fense spending:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  CAMPBELL  of  California: 
H.R.  2785.  A  bill  regarding  the  compliance 
of  the  People's  Republic  of  China  with  cer- 
tain Internationally  recognized  standards  of 
conduct,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Foreign  Affairs  and  Ways 
and  Means. 

By  Mr.  CAMPBELL  of  California  (for 
himself,      Mr.      Shays,     and     Mr. 
Machtley): 
H.R.  2786.  A  bill  to  protect  the  physician- 
patient  relationship  relating  to  Federal  re- 
strictions  on   abortion   counseling;    to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  CAMPBELL  of  Colorado: 
H.R.  2787.  A  bill  to  amend  the  Department 
of  Energy  Organization  Act  to  require  the 
Secretary  of  Energy  to  esUbllsh  an  area  of- 
fice in  Grand  Junction,  CO,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.   DANNEMEYER  (for  himself. 
Mr.  Bliley,  Mr.  Holloway.  Mr.  Bar- 
ton of  Texas.  Mr.  Dornan  of  Califor- 
nia.  Mr.   INHOFE.   Mr.   Laoomarsino, 
and  Mr.  Burton  of  Indiana): 
H.R.  2788.  A  bill  to  amend  title  XXVI  of  the 
Public  Health  Service  Act  to  provide  for  the 
establishment  of  protections  against  certain 
communicable  diseases  for  both  health  loare 
providers  and  the  patients  of  such  providers, 
and  to  provide  for  certain  forms  of  assistance 
for  such  providers  and  patients;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  KILDEE: 
H.R.  2789.  A  bill  to  amend  the  Star  Schools 
Program  Assistance  Act  to  establish  a  i>ro- 
gram  of  grants  for  purposes  of  providing  dis- 
semination services;   to  the  Committee  on 
Education  and  Labor. 
By  Mr.  KOLBE: 
H.R.  2790.  A  bill  to  withdraw  certain  lands 
located    in    the    Coronado    National    Forest 
from  the  mining  and  mineral  leasing  laws  of 
the  United  States,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By    Mr.    KOPETSKI    for   himself.    Mr. 
AuCoiN.      Mr.     Wyden.     and     Mr. 
DeFazio): 
H.R.  2791.  A  bill  to  authorize  emergency 
crop  loss  assistance  for  producers  of  1991 
crops  of  cranberries  who  suffer  crop  losses 
due  to  damaging  weather  or  related  condi- 
tions in  1990  or  1991;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  LANTOS  (for  himself  and  Mr. 
Porter): 
H.R.  2792.  A  bill  to  extend  to  the  People's 
Republic  of  China  renewal  of  nondiscrim- 
inatory (most-favored-natlon)  treatment 
until  1992  provided  certain  conditions  are 
met;  jointly,  to  the  Conunittees  on  Foreign 
Affairs  and  Ways  and  Means. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Kennedy,  and  Mr.  Kildee): 
H.R.  2793.  A  bill  to  amend  part  4  of  sub- 
chapter A  of  the  Community  Economic  De^ 
velopment  Act  of  1981  (42  U.S.C.  9614  et.  seq.) 
and  to  provide  assistance  to  community  de- 
velopment cooperations  and  to  increase  their 
community  development  activities,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mrs.  MINK: 
H.R.  2794.  A  bill  to  establish  the  Spark  M. 
Matsunaga    Renewable    Energy    and    Ocean 
Technology  Onter  to  conduct  research  on 
renewable  energy  and  ocean  resources,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Science.  Space,  and  Technology  and 
Merchant  Marine  and  Fisheries. 
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By  Mr.  SCHIFF: 

H.R.  2795.  A  bill  to  amend  title  18.  United 
States  Code,  to  reduce  the  number  of  prior 
convictions  for  a  violent  felony  or  a  serious 
drug  offense  that  are  required  for  the  imposi- 
tion of  enhanced  penalties  on  persons  who 
unlawfully  ship,  transport,  or  receive  fire- 
arms or  ammunition:  to  the  Committee  on 
the  Judiciary. 

H.R.  2796.  A  bill  to  provide  that  proceeds  of 
U.S.  savings  bonds  shall  not  be  paid  to  any 
individual  who  IclUs  the  individual  otherwise 
entitled  to  such  payment  where  State  law 
would  prohibit  such  payment;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    SOLARZ    (for    himself,    Mr. 
AUCOIN,  Mr.  ACKERMAN,  Mr.  Berman, 

Mr.  Bryant,  Mr.  Cardin,  Mr.  Cox  of 
Dllnois,  Mr.  Dreier  of  California,  Mr. 
DeFazio,  Mr.  Edwards  of  California, 
Mr.  Feighan,  Mr.  Foglietta,  Mr. 
Frost.    Mr.    Geren    of   Texas,    Mr. 

HOCHBRUECKNER,     Mr.     HUGHES,     Mr. 

James,  Mr.  Jefferson,  Mr.  Kopetski, 
Mr.  Lagomarsino,  Mr.  Lehman  of 
Florida,  Mr.  Lent,  Mr.  Markey,  Mr. 
Matsui,  Mr.  McMlLLEN  of  Maryland, 
Mr.  Moody,  Mr.  Mrazek,  Mr.  Neal  of 
North  Carolina,  Mr.  Owens  of  New 
York,  Mr.  Owens  of  Utah,  Mr.  Price, 
Mr.  Scheuer.  Mr.  Schiff,  Mr.  Shays, 
Mr.  SMrra  of  Texas,  Mr.  Stallings, 
Mr.  Studds,  Mr.  Traficant,  Mr. 
ToRRicELLi,  Mr.  Towns,  Mr.  Yates, 
and  Mr.  Wolpe): 
H.R.  2797.  A  bill  to  protect  the  free  exercise 
of  religion;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  STALLINGS  (for  himself.  Mr. 
Anthony,  Mr.  Campbell  of  Colorado, 
Mr.     E.MERSON,     Mr.     Hansen,     Mr. 
Herger,  Mr.  Jefferson,  Mr.  Jontz, 
Mr.     Lauohlin,     Mr.     Mfume,     Mr. 
Myers  of  Indiana,  Mr.  Neal  of  North 
Carolina,  Mr.  Oberstar,  Mr.  Penny, 
Mr.  Stenholm,  and  Mr.  Towns): 
H.R.  2798.  A  bill  to  provide  for  the  coordi- 
nation and  implementation  of  national  aqua- 
culture  policy  for  the  private  sector  by  the 
Department  of  Agriculture,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Ag- 
riculture  and   Merchant   Marine   and   Fish- 
eries. 

By  Mr.  SWIFT  (for  himself.  Mr.  Dicks. 
Mr.  Chandler,  and  Mrs.  Unsoeld): 
H.R.  2799.  A  bill  to  require  the  revision  of 
the  land  and  resource  management  plans  for 
the  Olympic.  Mt.  Baker-Snoqualmie  and  Gif- 
ford  Pinchot  National  Forests  to  implement 
an  alternative  management  strategy  known 
as  high  quality  forestry:  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Agriculture. 

By  Mr.  STARK: 
H.R.  2800.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  an  excise  tax  on 
an  employer's  cost  of  providing  medical  ben- 
efits to  his  employees  and  to  amend  the  So- 
cial Security  Act  to  provide  support  for  hos- 
pitals in  meeting  indigent  care  costs:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  TORRES  (for  himself.  Mr.  Car- 
per. Mr.  Wyue.  Mr.  Cox  of  Califor- 
nia. Mr.  Neal  of  Massachusetts.  Mr. 
Smith  of  Florida,  Mr.  Skelton.  Mr. 
Fascell,  Mr.  LaRocco,  Mr.  Lantos. 
and  Mr.  ANTJUNZIO): 
H.R.  2801.  A  bill  to  authorize  the  minting 
of  legal  tender  coins  to  commemorate  the 
1994  World  Cup  and  to  provide  a  financial  leg- 
acy to  youth  and  amateur  soccer  in  the  Unit- 
ed States;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 


^  Mrs.  UNSOELD  (for  herself,  Mr. 
SWIFT,  Mr.  McDermott.  Mr. 
DeFazio.  and  Mr.  Kopetski): 
H.R.  IZ802.  A  bill  to  expand  the  existing  re- 
stricti(  n  on  exports  of  unprocessed  timber 
originj  ting  from  Federal  lands  in  the  48  con- 
tlguouj  States  to  include  unprocessed  timber 
originating  trom  Federal  lands  in  the  State 
of  Alai  ka;  jointly,  to  the  Committees  on  Ag- 
ricultu  re.  Interior  and  Insular  Affairs,  and 
Foreig  1  Affairs. 

1  y  Mr.  WAXMAN: 
H.R.  2803.  A  bill  to  amend  part  B  of  title 
XIX  o(  the  Public  Health  Service  Act  to  es- 
tablish a  program  of  formula  grants  to  the 
State  'or  improving  the  delivery  of  mental 
health  services,  to  establish  a  program  for 
provid  ng  comprehensive  mental  health  serv- 
ices fo  ■  children  with  serious  emotional  dis- 
turbanses.  and  for  other  purposes;  to  the 
Comm  ttee  on  Energy  and  Commerce. 
1  y  Mr.  MARTINEZ: 
H.R.  2804.  A  bill  to  amend  the  Urban  Mass 
Trans]  ortation  Act  of  1964  to  provide  for 
grants  and  loans  to  private  nonprofit  cor- 
poratii  ms  and  associations  to  be  used  to  pay 
operat  ng  expenses  related  to  new  and  exist- 
ing mi  SB  transportation  services  for  elderly 
and  hi  ndicapped  persons;  to  the  Committee 
on  Pul  lie  Works  and  Transportation. 
]  y  Mr.  GILLMOR: 
H.J.  Res.  286.  Joint  resolution  proposing  an 
amend  ment  to  the  Constitution  to  provide 
for  a  lalanced  budget  for  the  U.S.  Govern- 
ment ind  for  greater  accountability  in  the 
enact]  lent  of  tax  legislation  and  to  allow  an 
item  1  eto  of  appropriations:  to  the  Commit- 
tee on  the  Judiciary. 

ly  LOWERY  of  California  (for  himself. 
Mr.  MoRAN.  Mr.  GINGRICH,  Mr.  Fa- 
well.  Mr.  Whttten.  Mr.  Weber,  and 
Mr.  BiLiRAKis): 
H.J.  Res  287.  Joint  resolution  to  designate 
the  w(  ek  of  July  27  through  August  2.  1991. 
as  "N  itlonal  Invent  America  Week";  to  the 
Comn:  ittee  on  Post  Office  and  Civil  Service, 
(y  Mr.  McNULTY: 
H.J.  Res.  288.  Joint  resolution  designating 
Octob  T  1991  as  "National  School  Attendance 
Monti  ■';  to  the  Committee  on  Post  Office 
and  C:  vil  Service. 

5y  Mr.  MILLER  of  Ohio: 
Res.  289.  Joint  resolution  proposing  an 
amen(  ment  in  the  Constitution  of  the  Unit- 
ed Sti  tes  authorizing  the  Congress  and  the 
Statei    to  prohibit  the  act  of  desecration  of 
f  ig  of  the  United   States  and   to   set 
crimii  lal  penalties  for  that  act;  to  the  Com- 
mltte  I  on  the  Judiciary. 
}y  Mr.  GEPHARDT: 
H.     /On.   Res.    175.   Concurrent  resolution 
provi(  ing  for  an  adjournment  of  the  House 


205.  Also 
the  State 
the  Bill  ofl 
Judiciary. 


H.J 


from 


June 


rune  27.  1991  to  July  9.  1991  and  an  ad- 


joumi  fient  of  the  Senate  from  June  28.  1991. 


29. 


1991,  June  30,  1991,  July  1,  1991  or 
TuesAy,  July  2,  1991  to  July  8,  1991;  consid- 
ered a  ad  agreed  to. 

3y  Mr.  WALKER  (for  himself,  Mr. 
Hyde,  and  Mr.  Ritter): 
H.  ties.  185.  Resolution  concerning  the 
Unite  I  States  position  on  environmental 
protei  tlon  at  the  1992  United  Nations  Con- 
feren(  e  on  Environment  and  Development  in 
Brazil;  to  the  Committee  on  Foreign  Affairs. 
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IfRIVATE  BILLS  AND 
RESOLUTIONS 


Under 

Mr.   GRiDISON 
2805)  to 
ents.  and 
ferred  to 


qlause  1  of  rule  XXII: 

introduced  a  bill   (H.R. 
the  terms  of  the  olestra  pat- 
tor  other  purposes;  which  was  re- 
Committee  on  the  Judiciary. 


ex  [.end 


tie  I 


AI  DinONAL  SPONSORS 


MEMORIALS 

clause  4  of  rule  XXII,  memori- 
presented  and  referred  as  fol- 


als  \tere 
lows 

204.  By  the  SPEAKER:  Memorial  of  the 
Legis  ature  of  the  State  of  Maine,  relative  to 
the  d  isecration  of  the  American  flag;  to  the 
Comif ittee  on  the  Judiciary. 


llr 


Ilr. 


Under 

were 

tions  as 
H.R.  5: 
H.R.  23: 

Grandy, 

INOSTON, 
H.R.  46: 
H.R.  47: 

Ms.  Kaptt^R 
H.R.  63: 
H.R.    74 

Myers  of 
H.R.  12t 

English, 
H.R.  134 

Mr. 
H.R.  200; 

DOOLITTL^. 

Mr. 

H.R.  3iat 
Geren  of 

H.R.  338 

H.R.  413 
Carper, 
mer.  Ms. 

H.R.  431 
bard.  Mr. 
and  Mr. 

H.R.  46t 
ana.  Mr. 

BARD. 

H.R.  492 

H.R.   56$ 
Geren  of 
Mr.  ATKDlS 
sachusett  i 
GunderscJn 
Mr. 

H.R.  46! 
Mr.  Saxt<  in 

H.R.  708 : 

MAN  of 

H.R.  73^ 

H.R. 
Collins 
Lugo.  Mr, 
nessee 

ZALEZ,  Ml 

Illinois. 
Johnson 
Kennedy 
Martinet. 
York.  Mr 
Mr.  Roe. 


olause  4  of  rule  XXII,  sponsors 
added  to  public  bills  and  resolu- 
i  allows: 
N  r.  Olver. 
At.  Archer,  Mr.  Vander  Jaot,  Mr. 
Running,  Mr.  Rioos,  Mr.  Liv- 
.  LiPiNSKi,  and  Mr.  Upton. 
At.  Lipinski. 
Mr.  Frank  of  Massachusetts  and 


Hr.  Dingell. 

Mr.  Lewis  of  California.  Mr. 
ndlana.  and  Mr.  Coble. 

Mr.  Saxton.  Mr.  Hubbard,  Mr. 
Wilson,  and  Mr.  Ddcon. 

Mr.  Perkins,  Mr.  Boucher,  and 


ERDRI  !ICH 


NT 


H.R.  791 
H.R.  859: 
H.R.  94] 
H.R.  961 
H.R.  97J 
H.R.  99;  I 
COLLINS 
of  Georgia 
H.R. 

MCNULTl 


(if 


June  26,  1991 


memorial  of  the  Legislature  of 
of  Maine,  relative  to  protecting 
Rights;  to  the  Committee  on  the 


Mr.  Machtley.  Mr.  Jacobs.  Mr. 
.  Mr.  Chapman.  Mr.  Murtha.  and 


Mr.  McMiLLEN  of  Maryland,  Mr. 

'  Texas,  and  Mr.  Lewis  of  Florida. 
Mr.  Upton. 

Mr.  LiGHTFOOT,  Mr.  Jenkins,  Mr. 
.  Peterson  of  Florida,  Mr.  ZiM- 

$os-Lehtinen.  and  Mr.  Jontz. 
Mr.  Duncan.  Mr.  Shaw.  Mr.  Hub- 
Fields.  Mr.  Lehman  of  California. 

Ct>NDIT. 

Mrs.  Mink.  Mr.  Hayes  of  Loulsl- 
PORD  of  Tennessee,  and  Mr.  HUB- 

Mr.  McNULTY. 

Mrs.  Collins  of  Michigan.  Mr. 
Texas.  Mr.  Alexander.  Mr.  Penny. 
.  Mr.  Scheuer,  Mr.  Neal  of  Mas- 
Mr.   Clement,   Mr.   Rioos,   Mr. 
Mr.  Duncan,  Mr.  CONorr,  and 


:  Mr.  Stearns,  Mr.  Bacchus,  and 


Teicas 


77  >: 


Mr.  Bruce.  Mr.  Wilson.  Mr.  Cole- 

and  Mr.  Hayes  of  Illinois. 
Mr.  Green  of  New  York. 
:  Mr.  Chapman.  Mr.   Clay.  Mrs. 
)f  Illinois.   Mr.  Dellums.  Mr.  de 
Dixon.  Mr.  Espy.  Mr.  Ford  of  Ten- 
Frost,   Mr.   FUSTER,   Mr.   GON- 
Green  of  New  York.  Mr.  Hayes  of 
lilr.  Horton.  Mr.  Jefferson.  Mrs. 
of  Connecticut.  Ms.  Kaptur.  Mr. 
Mr.   LaFalce.  Mr.   Markey.  Mr. 
Mr.  MORAN.  Mr.  Owens  of  New 
Payne  of  New  Jersey.  Mr.  Rangel, 
Mr.  Towns.  Mr.  Valentine.  Mr. 
Washing-^n.  and  Mr.  Wheat. 
Mr.  Richardson. 

Mr.  GUNDERSON. 

:  Mrs.  MORELLA. 
Mr.  Geren  of  Texas. 

:  Mr.  ANNUNZIO. 

'•:  Mr.  McMiLLEN  of  Maryland.  Mrs. 

Michigan.  Mr.  Bevill.  Mr.  Lewis 

and  Mr.  Machtley. 
Mr.  Lewis  of  Georgia  and  Mr. 


June  26,  1991 


CONGRESSIONAL  RECORD— HOUSE 


16521 


H.R.  1004:  Mr.  Ounderson. 

H.R.  1048:  Mr.  DICKINSON. 

H.R.  1063:  Mr.  TORRES,  Mr.  PEASE,  and  Mr. 
Dixon. 

H.R.  1069:  Mr.  Cramer,  Mr.  Dannemeter. 
Mr.  Jefferson,  Mr.  Guardji,  Mr.  Bryant, 
and  Mr.  Ranoel. 

H.R.  1076:  Mr.  Sensenbrenner,  Mr.  Fish, 
and  Mr.  Rahall. 

H.R.  1079:  Mr.  Sanomeister. 

H.R.  1108:  Mr.  SUNDQUIST. 

H.R.  1126:  Mr.  Miller  of  California. 

H.R.  1130:  Mr.  Johnson  of  South  DakoU 
and  Mr.  Bustamante. 

H.R.  1189:  Mr.  Oilman,  Mr.  Vento,  Mr. 
Towns,  and  Mr.  Lagomarsino. 

H.R.  1192:  Mrs.  Collins  of  Michigan,  Ms. 
DeLauro,  Mr.  Dellums.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Evans,  Mr.  Foguetta,  Mr.  Gon- 
zalez, Mr.  Sanders,  Mr.  Scheuer,  Mr. 
Shays.  Mr.  Stark,  and  Mr.  Torres. 

H.R.  1237:  Mrs.  BYRON.  Mr.  Gingrich,  Mr. 
Kasich,  Mr.  RoHRABACHER,  Mr.  Taylor  of 
Mississippi,  Mr.  Valentine,  Mr.  Vander 
Jagt,  and  Mr.  Wise. 

H.R.  1257:  Ms.  DeLauro,  Mr.  JONES  of  Geor- 
gia, Mr.  Fish,  and  Mr.  Engel. 

H.R.  1270:  Mr.  PORTER  and  Mr.  Tauzin. 

H.R.  1293:  Mr.  Donnelly,  Mr.  Bustamante, 
Mr.  Wheat,  and  Mr.  Rangel. 

H.R.  1300:  Mr.  Ravenel  and  Mr.  Weiss. 

H.R.  1322:  Mr.  Eckart,  Mr.  Vento,  Mr. 
Murphy,  Mr.  de  Lugo,  Mrs.  Vucanovich,  Mr. 
Faleomavaega.  Mr.  Jontz,  Mr.  Kostmayer, 
Mr.  Young  of  Alaska,  Mr.  DeFazio.  and  Mr. 

HOAGLAND. 

H.R.  1330:  Mr.  DURBIN.  Mr.  Tanner,  Mr. 
Ortiz,  Mrs.  Bentley,  Mr.  Armey,  Mrs.  Mey- 
ers of  Kansas,  Mr.  Hubbard,  Mr.  Traficant, 
and  Mr.  Ireland. 

H.R.  1405:  Mr.  Cunger,  Mr.  Bustamante, 
Mr.  Scheuer,  and  Mr.  Bonior. 

H.R.  1406:  Mr.  Cramer,  Mr.  Edwards  of 
Texas,  Mr.  de  la  Garza,  Mr.  Stenholm,  Mr. 
Rose,  Mr.  Johnson  of  Texas,  Mr.  Lewis  of 
Florida,  and  Mr.  Solarz. 

H.R.  1407:  Mr.  McMillan  of  North  Carolina 
and  Mr.  Cox  of  California. 

H.R.  1411:  Mr.  Baker,  Mr.  Dannemeyer, 
Mr.  Hansen,  Mr.  Torres,  Mr.  Luken,  Mr. 
Vander  Jagt,  and  Mr.  Ravenel. 

H.R.  1439:  Mr.  DUNCAN. 

H.R.  1468:  Mr.  DANNEMEYER,  Mrs.  Vucano- 
vich, and  Mr.  Hansen. 

H.R.  1472:  Mr.  Wyden,  Mr.  Gingrich,  Mr. 
Duncan,  and  Mr.  SMrra  of  New  Jersey. 

H.R.  1473:  Mr.  Mineta  and  Mr.  Baker. 

H.R.  1482:  Mr.  WISE,  Ms.  Long,  Mr.  VOLK- 

MER,  Mr.  DOOLEY,  Mr.  FUSTER,  Mr.  WASHING- 
TON, Mr.  WALSH,  Mr.  Bacchus,  Mr.  Scheuer, 
Mr.  Bliley,  Mr.  Fish,  Mr.  Feighan,  Mr. 
Poshard,  Mr.  Miller  of  Washington,  and 
Mr.  Peterson  of  Florida. 

H.R.  1495:  Mr.  WEBER,  Mr.  AuCom,  and  Mr. 
Sanders. 

H.R.  1523:  Mr.  Cunningham  and  Mr.  Henry. 

H.R.  1572:  Mr.  HUBBARD.  Mr.  Ballenger, 
Mr.  Laughlin,  Mr.  Nichols,  Mr.  Lewis  of 
Florida,  and  Mr.  Saxton. 

H.R.  1579:  Mr.  JoNTZ  and  Mr.  Fazio. 

H.R.  1598:  Mr.  Machtley,  Mr.  McNuLTY, 
and  Mr.  Obey. 

H.R.  1618:  Mr.  Lancaster,  Mr.  Lehman  of 
Florida,  Mr.  Jones  of  North  Carolina,  Mr. 
Derrick.  Mr.  Levine  of  California,  Mr. 
Bilbray,  Mr.  Solomon,  Mr.  Wise,  Mr.  Hub- 
bard, Mr.  Valentine,  Mr.  Hefner,  Mr. 
Bruce,  Mr.  Neal  of  Massachusetts,  Mr. 
LiGHTFOOT,  Mr.  Bateman,  Mr.  Carper,  Mr. 
Slattery,  Mr.  Machtley,  and  Mr.  Rose. 

H.R.  1628:  Mr.  Payne  of  New  Jersey,  Mr. 
Martin,  Mr.  Owens  of  New  York,  Mr.  Jones 
of  Georgia,  Mr.  Frost,  Mr.  Ford  of  Michi- 
gan, Mr.  KoLTER,  Mr.  Smith  of  New  Jersey, 


Mr.  McMillen  of  Maryland,  Mr.  Marlenee, 
and  Mr.  Murphy. 

H.R.   1655:  Mr.  LEHMAN  of  California,  Mr. 
CONDIT,  Mr.  Packard,  Mr.  Zeliff,  and  Mr. 
Young  of  Alaska. 
H.R.  1662:  Mr.  LIPINSKI. 

H.R.  1733:  Mr.  SncoRSKi. 

H.R.  1754:  Mr.  Rahall. 

H.R.  1755:  Mr.  RiOGS,  Mr.  Allard,  Mr. 
Barrett,  Mr.  Edwards  of  Oklahoma,  and 
Mr.  Taylor  of  North  Carolina. 

H.R.  1790:  Mr.  Carr  and  Mr.  Gejdenson. 

H.R.  1841:  Mr.  Baker. 

H.R.  1842:  Mr.  BAKER. 

H.R.  1860:  Mr.  SPENCE. 

H.R.  1864:  Mr.  JEFFERSON,  Mr.  McEwen, 
Mr.  Lent,  and  Mr.  Young  of  Alaska. 

H.R.  1870:  Mr.  SAVAGE. 

H.R.  2027:  Mr.  FAZIO. 

H.R.  2074:  Mr.  KOLBE. 

H.R.  2089:  Mr.  Towns  and  Mr.  Owens  of 
Utah. 

H.R.  2125:  Mr.  BONIOR,  Iifr.  Lagomarsino, 
Mr.  LIPINSKI,  Mr.  OWENS  of  Utah,  Mr.  Roe, 
and  Mr.  Smith  of  Texas. 

H.R.  2202:  Mr.  ARMEY. 

H.R.  2212:  Mr.  Kasich. 

H.R.  2215:  Mr.  BONIOR,  Mr.  Cunndjoham, 
and  Mr.  Pallone. 

H.R.  2232:  Mr.  Rose,  Mr.  Wise.  Mr.  VOLK- 
mer,  Mr.  AuCoiN,  Mr.  Brewster.  Mr.  Weber, 
and  Mr.  ESPY. 

H.R.  2236:  Mr.  GiLCHREST,  Mr.  ROSE,  Mr. 
Brewster,  Mr.  Weber,  and  Mr.  Espy. 

H.R.  2238:  Mr.  Gilchrest.  Mr.  Leach,  Mr. 
Rose,  Mr.  Gillmor,  Mr.  Volkmer,  Mr.  Brew- 
ster, Mr.  Weber,  and  Mr.  Espy. 

H.R.  2245:  Mr.  McCLOSKEY,  Mr.  JONTZ,  Mr. 
Penny,  Mr.  Horton,  Mr.  Lipinski,  Mr.  Guar- 
iNi,  Mr.  Levine  of  California,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Frank  of  Massachusetts, 
Mrs.  Lloyd.  Mr.  Rangel,  and  Mr.  Dornan  of 
California. 

H.R.  2248:  Mr.  Donnelly. 

H.R.  2267:  Mr.  Wilson,  Mr.  Levine  of  Cali- 
fornia, Mr.  Evans,  Mr.  Cardin,  Mr.  Markey, 
and  Ms.  Norton. 

H.R.  2268:  Mr.  McCloskey  and  Mr.  Evans. 

H.R.  2290:  Mr.  Bacchus.  Mr.  Fascell,  Mr. 
Hutto,  Mr.  Gibbons,  Mr.  Lehman  of  Florida, 
Mr.  McCoLLUM,  Mr.  Peterson  of  Florida,  Ms. 
Ros-Lehtinen,  and  Mr.  Stearns. 

H.R.  2299:  Mr.  HORTON  and  Mr.  Roybal. 

H.R.  2323:  Mr.  DURBIN. 

H.R.  2324:  Ms.  Ros-Lehtinen. 

H.R.  2327:  Mr.  Rahall,  Mr.  Wolf,  Mr. 
Upton,  Mr.  Jacobs.  Mrs.  Lowey  of  New 
York,  Mr.  Sangmeister,  Mr.  Campbell  of 
Colorado,  Mr.  Neal  of  Massachusetts,  Mr. 
Wyden,  Mr.  McCloskey,  Mr.  Lagomarsino, 
Mr.  Hyde,  and  Mr.  Stenholm. 

H.R.  2361:  Mr.  DAVIS  and  Mr.  Washington. 

H.R.  2383:  Mr.  Horton  and  Mr.  Costello. 

H.R.  2389:  Mr.  FOGLIETTA,  Mr.  Bereuter, 
Ms.  Pelosi,  and  Mr.  Towns. 

H.R.  2401:  Mr.  PETERSON  of  Florida,  Mr. 
Eckart,  Mr.  Towns,  Mr.  Bereuter,  and  Ms. 
Kaptur. 

H.R.  2452:  Mr.  GORDON,  Mr.  Oberstar,  Mr. 
Torres,  and  Mr.  Evans. 

H.R.  2453:  Mr.  STEARNS. 

H.R.  2455:  Mr.  Lancaster  and  Mr.  Taylor 
of  Mississippi. 

H.R.  2464:  Mr.  RoYBAL,  Mr.  Dickinson,  Mr. 
Huckaby,  Mr.  Moorhead,  Mr.  Rowland,  Mr. 
Frost,  Mr.  Archer,  Mr.  Gingrich,  Mr.  Bar- 
ton of  Texas,  Mr.  Erdreich,  and  Mr.  Volk- 
mer. 

H.R.  ,2518:  Ms.  Norton  and  Mr.  Ackerman. 

H.R.  2542:  Ms.  Norton  and  Mr.  Martinez. 

H.R.  2553:  Mr.  Mazzou  and  Mr.  JONTZ. 

H.R.  2561:  Mr.  PoSHARD,  Mr.  Fazio,  Mr. 
Bustamante,  Mrs.  Unsoeld,  Mr.  Wolpe.  Mr. 
Coleman  of  Texas,  Mr.  Frank  of  Massachu- 


setts, Mr.  Torres,  Mr.  Rahall,  Mr.  Reed, 
Mrs.  Lowey  of  New  York.  Mr.  Carr,  Mr.  de 
Luoo,  Mr.  Ranoel,  Mr.  Payne  of  Virginia, 
Mr.  Durbin,  Mr.  Boucher,  Mr.  Neal  of  Mas- 
sachusetts, Mr.  Roemer,  Mr.  Mrazek,  Mr. 
Sabo,  Mr.  Bryant,  Mr.  Wilson,  Mr.  Mar- 
tinez, Mr.  Andrews  of  Maine,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Bruce.  Mr.  Bacchus,  Mr. 
Espy,  Mr.  Muktha,  Mb.  Norton,  and  Mr. 
Perkins. 

H.R.  2566:  Mr.  McEWEN,  Mr.  OXLEY,  and  Mr. 
Spratt. 

H.R.  2568:  Mr.  McCandless. 

H.R.  2579:  Mr.  Lagomarsino. 

H.R.  2S05:  Mr.  Dannemeyer. 

H.R.  2624:  Mr.  Cardin  and  Ms.  Kaptur. 

H.R.  2628:  Mr.  Traficant. 

H.R.  2632:  Mr.  JONTZ. 

H.R.  2634:  Mr.  Bateman,  Mr.  Contebs.  Mr. 
Ford  of  Michigan,  Mr.  McNulty,  Mr. 
McMillen  of  Maryland,  Mr.  Harris,  Mr. 
Reed,  Mr.  Nowak,  Mr.  Jefferson,  and  Ms. 
Norton. 

H.R.  2641:  Mr.  ANTHONY. 

H.R.  2693:  Mr.  CLINGER,  Mr.  McBWEN,  Mr. 
Hefley,  Mr.  Dornan  of  California,  and  Mr. 

SCHIFF. 

H.J.  Res.  9:  Mr.  Frank  of  Massachusetts 
and  Mr.  LIPINSKI. 

H.J.  Res.  67:  Mr.  Pallone,  Mr.  Horton,  Mr. 
Torres,  Mr.  Davis,  Mr.  Cardin,  Mr.  Valen- 
tine, Mr.  Bonior,  Mr.  McGrath,  and  B4r. 
Carper. 

H.J.  Res.  70:  Mr.  Packard. 

H.J.  Res.  140:  Mr.  PORTER,  Mr.  SPENCE.  Mr. 
Carper,  Mr.  Kildee,  Mrs.  Collins  of  Michi- 
gan, Mr.  MURTHA,  Mr.  VOLKMER,  Mr.  SHAYS, 

Mr.  Davis,  Mr.  Cooper,  Mr.  Foglietta,  Mr. 
Weber,  Mr.  Jones  of  Georgia,  Mr.  Sabo,  Mr. 
Baker,  Mr.  Weldon,  and  Mr.  Jefferson. 

H.J.  Res.  142:  Mrs.  MINK,  Mr.  Neal  of  Mas- 
sachusetts, Mr.  Johnson  of  South  Dakota, 
Ms.  Long,  Mr.  McCollum,  Mr.  McDade,  Mr. 
Murtha,  Ms.  Norton,  Mr.  Owens  of  New 
York,  Mr.  Matsui,  Mr.  Bilbray,  Mr.  BlU- 
RAKis,  Mr.  Cardin,  Mr.  Ravenel,  Mr.  Trafi- 
cant. Mr.  Tauzin,  Mr.  Poshard,  Mr.  Taylor 
of  Mississippi,  Mr.  Tallon,  Mr.  Wolpe,  Mr. 
Hutto,  Mr.  Grandy,  Mr.  Dreier  of  Califor- 
nia. Ms.  DeLauro,  Mr.  Wyden,  Mr.  Hall  of 
Ohio,  and  Mr.  Serrano. 

H.J.  Res.  181:  Mr.  appleoate,  Mr.  Ben- 
nett, Mr.  Boucher,  Mr.  Burton  of  Indiana, 
Mrs.  Collins  of  Michigan,  Mr.  Dicks,  Mr. 
Donnelly,  Mr.  Fazio,  Mr.  Gatdos,  Mr. 
Gilchrest.  Mr.  Gordon,  Mr.  Gray,  Mr. 
Hatcher,  Mr.  Hayes  of  Illinois,  Mr.  Hub- 
bard, Mr.  Hughes,  Mr.  Lancaster.  Mr.  Lan- 
Tos,  Mr.  Jacobs.  Mr.  Matsui.  Mr.  McClos- 
key, Mr.  McEwen,  Mr.  Miller  of  Ohio,  Mr. 
Neial  of  North  Carolina,  Iifr.  Payne  of  New 
Jersey,  and  Mr.  Price. 

H.J.  Res.  191:  Mr.  Feighan,  Mr.  Roe,  Mr.  dk 
Lugo,  Mr.  Hochbrueckner.  Mr.  Hoyer,  Mr. 
Green  of  New  York,  Mr.  Reed,  Mr. 
Bustamante,  Mr.  Jones  of  North  Carolina, 
Mr.  LrvDJOSTON,  Mrs.  Lloyd.  Mr.  Kanjorski. 
Mr.  Mollohan,  Mr.  Montgomery,  Mr.  Neal 
of  Massachusetts,  Mr.  Natcher,  Mr.  Lewis  of 
Florida.  Ms.  Long,  Mrs.  Mink,  Mr.  Owens  of 
New  York,  Mr.  Owens  of  Utah,  Mr.  Paxon. 
Mr.  Pursell,  Mr.  Ravenel,  Mr.  Perkins,  Mr. 
McMillen  of  Maryland,  Mr.  McDade,  Mr. 
Savage,  and  Mr.  McCloskey. 

H.J.  Res.  226:  Mr.  Zeliff,  Mr.  Gekas,  Mr. 
APPLEOATE,  Mr.  Manton,  Mr.  McDade,  Mr. 
Lancaster,  Mr.  Jenkins,  Mr.  Davis.  Mr. 
Bateman,  Mr.  Bevill,  Mr.  McCollum.  Mr. 
Ravenel,  Mr.  Rigos,  Mr.  Slaughter  of  Vir- 
ginia, Mr.  LowERY  of  California,  Mr.  Owens 
of  Utah,  Mr.  Skeen,  Mr.  Thomas  of  Wyo- 
ming, Mrs.  Vucanovich.  Mr.  Wilson.  Mr. 
Young  of  Alaska.  Mr.  Frank  of  Massachu- 
setts, Mr.  Jones  of  North  Carolina.  Mr.  Qltl- 
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LEN,  Mr.  Espy,  Mr.  Sawyer.  Mr.  Poshard, 
Mr.  Spence,  Mr.  Fawell,  Mr.  Hall  of  Ohio, 
Mr.  Tallon,  Mr.  Gejdenson,  Mr.  Miller  of 
California,  Mr.  Evans,  Mr.  Kildee,  Mr.  Ran- 
OEL,  Mr.  Wise,  Mr.  Sarpalius,  Mr.  Kennedy, 
Mr.  Rahall,  Mr.  McNULTY.  Mr.  Hertel,  Mr. 
Beilenson.  Mr.  Guarini,  Mr.  Payne  of  Vir- 
ginia, Mr.  DURBIN.  Mr.  SISISKY,  Mrs.  BoXER, 
Mr.  Mavroules,  Mr.  Markey,  Mr.  Aspin,  Mr. 
Smith  of  Florida,  Mr.  Harris,  Mr.  Walsh, 
Mr.  Serrano,  Mrs.  Lowey  of  New  York,  Mr. 
Yates,  Mr.  Sharp,  Mr.  Fazio,  Mr.  Dicks,  Mr. 
DE  LUGO,  Ms.  Waters,  Mr.  Carddj,  Mr.  Pick- 
ett, Mr.  Bryant,  Mr.  condit,  Mr.  Jones  of 
Geor^a,  Mr.  Roberts,  Mr.  McMillen  of 
Maryland,  Mr.  Lantos,  Mr.  Clement,  Mr. 
Stokes,  Mr.  Kopetski,  Mrs.  Patterson,  Mr. 
Johnson  of  South  Dakota,  Mr.  Boehlert, 
Mr.  HucKABY.  Mr.  HuoHES,  Mr.  Bruce,  Mr. 
Hubbard,  Mr.  Erdreich,  Mr.  Geren  of  Texas, 
Mr.  Emerson,  Mr.  roemer,  Ms.  Dakar,  Mr. 
LiPiNSKi,  Mr.  Sangmeister,  Mr.  Mineta,  Mr. 
Montgomery,  Mr.  Traficant,  Mr.  Hayes  of 
Illinois,  Mr.  Jefferson.  Mr.  Ford  of  Michi- 
gan, Mr.  HEFNER,  Mr.  Foglietta,  Mr.  Ray, 
Mr.  BENNETT,  Mr.  Ballenger,  Mr.  Gordon, 
Mr.  Rose,  Mr.  Price,  Mr.  Tanner,  Mr.  Stag- 
gers, Mr.  DE  LA  Garza,  Mr.  Anthony,  Mr. 
Valentine,    Mr.    dooley,    Mr.    Jontz,    Mr. 


AUCOII 

Skelt<  n 
Moran 

WARDS 
HOLM, 

McHudH, 
Kaptuil, 
Ida,  M: 


ColemIn  of  Texas,  Mr.  Nagle,  Mr.  Mollo- 
HAN,  M  r.  Lightfoot,  Mr.  Lehman  of  Califor- 
nia, M".  Browder,  Mr.  Levin  of  Michigan, 
Mr  Mo^loskey,  Mr.  Perkins,  Mr.  Lewis  of 
Callfoitia,  Mr.  Dingell,  Mrs.  Unsoeld,  Mr. 
Mr.  Bonior,  Mrs.  Bentley,  Mr. 
Mr.  Cramer,  Mr.  Wolf,  Mr. 
Mr.  Houghton,  Mr.  Hutto,  Mr.  Ed- 
of  Texas,  Mr.  Brewster,  Mr.  Sten- 
Ms.  Long,  Mr.  Bustamante,  Mr. 
Mr.  Boucher,  Mr.  Feighan,  Ms. 
Mr.  Swett,  Mr.  Peterson  of  Flor- 
Ackerman,  Mr.  Abercrombie,  Mr. 
LaughJ-in,  Mr.  Hansen,  Mr.  Grandy,  Mr.  Vis- 
Mr.  Hatcher,  Mr.  Pickle,  Mr. 
Mr.  Chandler,  Mr.  Hunter,  Mr.  Tau- 
.  broomfield,  Mr.  Miller  of  Ohio, 
;la,  Mr.  Green  of  New  York,  Mr. 
Mr.  Kasich,  Mr.  Upton,  Mr.  Brown, 
OfltroN  and  Mr.  Smfth  of  Oregon. 

Res.  237:  Mr.  Dellums,  Mr.  Wheat, 
BA.LENGER,  Mr.  Feighan,  Mr.  McNulty, 
I^nedy,  Mr.  Clement,  Mr.  Smith  of 
Mr.  Serrano,  Mr.  Owens  of  New 
Mr.  HORTON,  Mr.  Quillen,  Mr. 
Mr.  Lancaster,  Mr.  Bonior,  Mr. 
JeffeAson,  Mr.  Ackerman,  Mr.  Engel,  Mr. 
Range:.,  Mr.  Bustamante.  Mr.  Frost.  Mr. 
HughJ,  Mr.  Valentine,  Mr.  Hayes  of  llli- 


Rl  IGUI 


CLOSK^ 
MOODY 

ZIN 

Mr. 

RlTTEl 
Mr. 

H.J 
Mr. 
Mr. 
Floridi 
York 
DeFa^O 


Martinez, 

HATCIffiR 


nols,  Ms. 
lipinski, 
Spratt, 
of  New 
Mr.  Walsh  , 
Mr.  Fazio 

H.J.  Res. 

H.J.  Res, 
Dickinson, 
Coble,  Mi 
Falce,  Mr 
CANT,  Mr. 
Mr, 
Mr 

Mfume, 
DeFazio, 
viLL,  and 

H.J.  Res 

H.  Con. 

LARZ. 

H.  Con 

SON. 

H.  Con. 

H.  Con. 
CELL,  Mr. 

H.  Res. 
Martinez 

H.  Res 


>  orton,  Mr.  Lewis  of  Georgia,  Mr. 
lilr.   DE  Lugo,   Mr.   Savage,   Mr. 
M:.  Waxman,  Mr.  Blaz,  Mr.  PAYNE 
Je^^ey,  Mr.  Martinez.  Mr.  Evans. 
Mr.  Fish,  Mr.  Ford  of  Michigan, 
and  Mr.  Espy. 
238:  Mr.  Ford  of  Michigan. 
252:  Mr.  BURTON  of  Indiana,  Mr. 
Mr.    Spence,    Mr.    Bliley,    Mr. 
Gallo,  Mr.  Weldon,  Mr.  La- 
Payne  of  New  Jersey,  Mr.  Trafi- 
3UARINI,  Mr.  Tallon,  Mr.  Jacobs. 
Mr.  Neal  of  North  Carolina. 
Mr.  Moody,  Mr.  Rahall,  Mr. 
Mr.    Dymally,   Mr.    Fascell,   Mr. 
]lr.  Towns,  Mr.  Pallone,  Mr.  Bb- 
Iflr.  Browder. 
269:  Mr.  BURTON  of  Indiana, 
tes.  65:  Mr.  Barnard  and  Mr.  So- 

.  1  Les.  101:  Mr.  Espy  and  Mr.  Jeffer- 

1  Les.  130:  Mr.  Visclosky. 
lies.  171:  Mr.  Jefferson,  Mr.  Fas- 
iEiLENSON,  and  Mr.  Mrazek. 
130:  Mr.  Jontz,  Mr.  Wheat,  Mr. 
and  Mr.  Shays. 
:  Mr.  Machtley. 
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The  Senate  met  at  8:30  a.m.,  on  tbe 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wis- 
consin. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  our  gruest 
chaplain.  Father  Dennis  Dease,  Basil- 
ica of  St.  Mary,  Minneapolis,  MN. 

PRAYER 

The  Reverend  Dennis  Dease,  Basilica 
of  St.  Mary,  Cocathedral  of  the  Arch- 
diocese of  St.  Paul  and  Minneapolis, 
Minneapolis,  MN,  offered  the  following 
prayer: 

Let  us  pray: 

Good  and  gracious  God,  we  thank 
You  for  the  many  ways  in  which  You 
grace  our  lives.  We  are  Your  family,  we 
and  everyone  else  in  this  world  that 
You  have  made. 

You  send  prophets  to  remind  us  that 
the  poor  and  hungry  are  also  Your  chil- 
dren. Your  love  knows  no  bounds  of 
race,  class,  nation,  or  even  religion. 
Give  us  the  wisdom  to  take  down  the 
walls  we  so  easily  put  up. 

Show  us  the  way  to  cherish  and  pre- 
serve the  ties  of  friendship  that  bind  us 
to  so  many  other  nations.  We  know 
that  together  we  can  do  so  much  more 
than  we  can  do  separately. 

Help  us  not  to  forget  how  truly  fleet- 
ing our  opportunities  are. 

This  we  ask  You  who  live  and  reign 
forever.  Amen. 


(Legislative  day  of  Tuesday,  June  11, 1991) 

MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:30  a.m. 
with  Senators  permitted  to  speak 
therein.  The  time  prior  to  9:30  a.m.  is 
under  the  control  of  the  majority  lead- 
er or  his  designee. 

The  Chair  recognizes  the  Senator 
from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  I  might 
proceed  for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  reaxi 
the  following  letter: 

U.S.  Senate, 

PRESroENT  PRO  TEMPORE, 

Washington.  DC.  June  26. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herbert  Kohl,  a  Sen- 
ator from  the  State  of  Wisconsin,  to  perform 
the  duties  of  the  Chair. 

ROBERT  C.  Byrd, 
President  pro  tempore. 
Mr.    KOHL   thereupon   assumed    the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
leadership  time  is  reserved. 


FATHER  DENNIS  DEASE 

Mr.  DURENBERGER.  Mr.  President, 
it  is  a  too  rare  opportunity  for  each  of 
us  to  welcome  our  pastors  to  the  U.S. 
Senate,  and  I  rise  this  morning  to 
thank  my  pastor,  the  Reverend  Dennis 
Dease,  the  director  of  the  Basilica  of 
St.  Mary  in  downtown  Minneapolis  for 
his  prayer. 

For  my  colleagues,  who  have  also  had 
this  opportunity,  let  me  say  that  each 
of  us  looks  forward  to  this  kind  of  an 
opportunity  to  demonstrate  to  not 
only  our  colleagues,  but  to  the  many 
people  that  rely  on  the  U.S.  Senate  for 
the  wisdom  that  Dennis  spoke  of,  that 
we  premise  a  lot  of  that  on  our  per- 
sonal faith. 

Dennis  Dease  was  bom  to  a  Catholic 
family  in  Corcoran,  MN,  which  is  now  a 
suburb  of  Minneapolis — what  used  to  be 
what  you  could  call  the  "boonies."  You 
have  to  understand  my  pride  in  wel- 
coming him  to  the  U.S.  Senate  by  un- 
derstanding something  about  Catholic 
education,  higher  education,  particu- 
larly in  Minnesota. 

There  are  several  institutions  of 
higher  education  in  the  State,  but  the 
premier  institution  is  the  one  on  whose 
campus  I  was  bom,  raised  and  edu- 
cated, at  St.  John's  University.  Our 
major  rival  in  intellectual  endeavor  as 
well  as  on  the  athletic  field  was  the 
college  of  St.  Thomas  which  only  re- 
cently, and  I  think  perhaps  in  prepara- 
tion for  the  rearrival  on  its  campus  of 
Dennis  Dease  as  its  14th  president, 
changed  its  name  ftom  a  college  to  a 
university. 

So,  I  thought  it  would  be  an  appro- 
priate occasion  for  me,  to  salute  the 
arrival  at  the  top  of  Catholic  higher 
education  in  the  State  of  Minnesota,  to 
ask  its  new  president  to  come  and  pray 
with  the  Members  of  the  U.S.  Senate. 


Dennis  is  only  47  years  of  age.  He  has 
his  baccalaureate  and  masters  degrees 
trom  St.  Thomas  and  his  doctorate  in 
systematic  theology  trom  Catholic 
University.  So  he  is  not  a  newcomer  to 
Washington,  DC.  In  fact,  we  went  out 
last  night  and  he  asked  me  where  all 
the  old  Irish  bars  were  that  he  remem- 
bers from  the  days  of  Catholic  Univer- 
sity. 

He  has  taught  at  the  seminary;  he 
has  taught  at  St.  Thomas  College.  But 
perhaps  those  of  us  who  know  him  best 
know  him  for  his  pastorate  at  the  Ba- 
silica of  St.  Mary  in  downtown  Min- 
neapolis. Besides  doing  the  obvious,  for 
which  a  lot  of  i>eople  rate  great  pas- 
tore,  increasing  the  membership  fi-om 
900  to  over  2,000,  he  has  taken  his  per- 
sonal commitment  to  community  and 
social  responsibility  into  the  downtown 
Minneapolis  community.  And  he  is  best 
known  for  the  way  in  which  his  parish 
reaches  out,  through  its  members  as 
well  as  through  the  priests  and  the  lay 
people  in  the  parish,  to  that  downtown 
community  that  is  so  often  neglected. 

In  addition  to  that,  he  as  well  has 
launched  a  major  fundraislng  drive  to 
replace  the  roof  on  the  basilica  which, 
believe  it  or  not,  with  prices  such  as 
they  are  these  days,  just  replacing  the 
roof  on  this  rare  historic  gem  which 
happens  to  be  the  flret  basilica  in 
America,  will  cost  over  $10  million  to 
accomplish.  But,  when  he  applied  for 
and  he  was  accepted  by  the  regents  of 
St.  Thomas,  he  listed  three  goals  and 
objectives;  the  first  one,  to  imbue  to- 
day's higher  education  at  the  Univer- 
sity of  St.  Thomas  with  a  moral  and 
ethical  vision  and  a  desire  to  better  so- 
ciety. Then  after  that  he  talked  about 
the  usual  things  that  incoming  presi- 
dents talk  about  in  terms  of  continuing 
improvement  of  the  faculty  and  having 
his  university  make  a  major  contribu- 
tion through  its  educational  activities 
to  the  productivity  of  the  region  in 
which  it  lies. 

But  I  am  proud  to  say  that  those  of 
us  who  know  Dennis  Dease  know  him 
best  for  the  relationships  that  we  have 
with  him,  and  that  is  literally  people 
in  the  thousands  in  our  community  of 
Minneapolis  and  St.  Paul. 

A  couple  of  his  family  are  with  him 
here  today,  sisters  Patty  and  Judy,  and 
a  special  friend  of  his,  Ramon  Borrego- 
Elchevarria,  who  came  over  in  the 
Mariel  boat  lift  firom  Cuba  about  10 
yeara  ago. 

Dennis  and  Ramon  got  to  go  back  to 
Cuba  in  January  and  spend  a  week  to- 
gether right  after  Ramon's  father  died. 
His  mother  was  most  anxious  for  her 
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family,  and  Ramon,  with  Dennis  ac- 
companying him,  spent  a  week  in  Ha- 
vana and  they  will  continue  to  si)end 
probably  much  of  the  rest  of  their  lives 
together. 

It  is  for  that,  Mr.  President,  that 
small  example  of  that  very  large  spirit 
in  this  man  that  I  welcome  Dennis 
Dease  to  the  U.S.  Senate  this  morning. 

Mr.  President,  I  am  pleased  to  yield 
the  floor  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  jrields  time? 

The  Chair  recognizes  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  join 
as  well  in  welcoming  Father  Dennis 
Dease.  We  are  looking  forward  to  being 
out  in  Father  Dease's  community  in 
the  not  too  distant  future  for  the  Spe- 
cial Ol3rmpics  Program,  which  is  going 
to  take  place  later  in  July  out  there.  I 
know  that  community  will  be  hosting 
all  of  those  various  special  individuals 
who  will  be  coming  from  all  over  the 
country  and  all  over  the  world.  We 
want  to  Join  in  expressing  our  appre- 
ciation for  Father  Dease's  blessing  here 
this  morning. 

We  are  very  grrateful  to  our  good 
fMend,  Senator  Durenberoer,  for  in- 
viting Father  Dease  and  we  wish  him 
and  his  family  a  very  warm  and  won- 
derful stay  here  in  the  Nation's  Cap- 
ital. 

Mr.  President,  what  is  the  pending 
business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  are  in  a  period  of  morning 
busin.6ss 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand,  there  is  a  time  now  des- 
ignated until  9:30  for  morning  business; 
is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
I)ore.  That  is  correct. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  I  might  use. 


HEAD  START 


Mr.  KENNEDY.  Mr.  President,  later 
this  morning  the  Committee  on  Labor 
and  Human  Resources  will  consider  a 
step  that  is  long  overdue — a  bill  to 
make  Head  Start  an  entitlement,  and 
thereby  gurarantee  that  every  eligible 
child  has  access  to  these  essential  serv- 
ices. 

Head  Start  has  a  2&-year  record  of 
proven  success.  Millions  of  children 
have  benefited  from  it,  and  millions 
more  will  benefit  too,  once  this  legisla- 
tion becomes  law.  The  only  serious 
problem  with  Head  Start  is  that  after 
all  these  years,  only  one  out  of  three 
children  have  access  to  it.  It  is  as 
though  we  created  Social  Security  and 
Medicare,  and  then  said  that  only  one 
out  of  three  elderly  Americans  can 
have  it.  We  do  not  do  that  to  our  senior 
citizens,  and  we  should  not  deny  Head 
Start  to  any  eligible  children. 

Last  year,  with  strong,  bipartisan 
support.  Congress  enacted  a  landmark 
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reauth  orization  that  put  Head  Start  on    cent.  U 
a  path  to  universal  access  for  all  eligi-    quested 
ble  ch  Idren  by  1994.  In  doing  so.  Con-     cal  year 
gress  i  nd  the  President  made  a  promise        At  that 
to  chi:  dren  and  families  that  we  would    to  cover 
begin  to  reverse  years  of  neglect  by    to  the 
8uppoi)ting  early  childhood  education    fense  Fun<i 
and  family  self-sufficiency.  That  legls-       Under 
took  an  encouraging  step  for-    bill,  we 
\y  defining  Head  Start  as  an  in-    lion  a 
snt  in  the  Nation's  future.  erage  by 

le  disputes  its  effectiveness.  For       If 
than  two  decades.  Head  Start  has    ests,  thej 
jpectacularly  successful  in  pro-    long  ago 
the  kind  of  community-based    votes  for 
jhensive  early  childhood  devel-    children 
It   services   that  are   now  being    this  is 
ited   as   one-stop   shopping   pro-    guaranteed 
gramsi  nationwide.  future. 

Study  after  study  has  demonstrated    ment  for 
that    3arly    childhood    education    en-       The 
hanceii    child    development    and    de-    whether 
crease  3  long-term  social  costs.  But,  de-    much 
spite   bhe  fact  that  the  need  is  well    program 
knowi   and  the  tools  are  within  reach,     tomorrow 
we  ci  rrently  provide   this  service   to    the 
only  ( ne  out  of  three  eligible  children,     today?  I 

The  legislation  before  us  will  put  our    Labor 
resoui  ces  where  our  rhetoric  is.  If  we    Start  the 
are  serious  about  children  and  our  na-        Mr. 
tional  education  goals,  it  is  time  to    here, 
start  Miying  for  Head  Start,  instead  of    are  we 
just  p  lying  lipservice  to  it.  it?" 

Prei  ident   Bush   and   the   Governors       Well, 
have   leclared  "school  readiness"  to  be    sources 
the  N  ition's  No.  1  education  goal.  To    recent 
keep    aith  with  this  pledge  to  tomor-    We  have 
row's  schoolchildren,   we  must  make    when  we 
Head  Start  an  entitlement  for  every  el-    industry 
igible  child  today.  We 

Unl  ke  many  other  goals  we  establish    President , 
for  so  Jiety,  we  have  a  program  in  place    that  was 
that    rats  the  realization  of  this  goal     In  a 
withi;  I  our  grasp.  If  we  are  serious,  we    what 
can  t  ike  concrete  action  now  by  mak-    body, 
ing  H  jad  Start  services  available  to  all     Senate 
those  in  need.  to  realia  s 

Lea  ling  representatives  of  the  busi-    the 
ness   ;ommunity  have  also  urged  Con-    funding 
gress  to  act.  Their  message  was  clear —    this  is  a 
our  ei  ionomic  future  depends  on  invest-    what  the 
ing  w  sely  in  today's  children.  I  see  a 

The  se    conwrate    executives    know    want  to 
that   Head  Start  is  cost  effective  and    advanta^ 
make  3  good  business  sense.  For  every    hour  to 
doUa   invested  in  Head  Start,  the  Fed-    traordiniry 
eral  i  rovemment  saves  nearly  $5  in  fu-    Start  anp 
ture   josts  for  welfare,  unemployment    ference 
comp  msation,  and  other  social  costs,    life  not 
Just  IS  any  good  business  looks  to  the    for    theij- 
bottom  line,  so  must  the  Federal  Gov-     ference 
emm  ;nt.  many 

Making  Head  Start  an  entitlement    this  country 
will    keep   our   promise    to    America's        I  see 
child  -en,  by  guaranteeing  that  funds    I  yield 
for  K  Bad  Start  for  all  eligible  children    Dakota, 
will  I  e  available  and  phased  in  over  the    ator  wist? 
next  i  years.  Mr. 

Th(    Bush  administration  has  made       The 
progress  on  increased  funding,  but  we    pore, 
are  a  till  too  far  from  our  goal  of  full    from  Soi^th 
fundi  Qg.  With  the  Bush  administration  head 

increises  in  the  past  2  years,  the  pro- 
gram has  gone  from  serving  24  percent        Mr. 
of  el  gible  children  to  serving  33  per-    commenji 
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hem.  For  5  million  American 
mder  6  who  live  in  poverty, 
taeir  chance.  Head  Start  is  a 
investment    in    America's 
it  deserves  to  be  an  entitle- 
America's  children, 
qu^tion  facing  us  now  is  not 
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ihat  works,  or  spend  foolishly 
,  in  a  futile  struggle  to  repair 
caused  by  our  own  neglect 
urge  the  Senate  to  join  the 
Committee    in    making    Head 
entitlement  it  ought  to  be. 
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in  this  Congress:  the  full 
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results  have  been, 
number  of  our  colleagues  who 
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firom  Massachusetts  for  Ms  statement, 
and  for  the  incredible  leadership  he  has 
shown  virtually  from  the  day  this  pro- 
gram began.  It  is  no  secret  on  this  floor 
and  virtually  around  the  country  that 
were  it  not  for  his  leadership,  were  it 
not  for  his  tenacity,  were  it  not  for  his 
incredible  effort  to  ensure  its  viability 
over  the  years  the  program  that  we 
boast  about  today  i>erhaps  would  not 
even  have  existed. 

Mr.  President,  more  than  a  quarter- 
century  ago.  President  Lyndon  John- 
son launched  the  Head  Start  Program 
as  a  vital  part  of  his  "Great  Society's 
War  on  Poverty."  Head  Start,  he  pro- 
claimed, would  "make  certain  that 
poverty's  children  would  not  be  forever 
poverty's  captives." 

Today,  as  cochairman  of  the  Senate 
Democratic  Policy  Committee,  which 
President  Johnson  himself  once 
chaired,  I  am  proud  to  see  the  Senate 
taking  steps  to  build  upon  the  success 
of  Head  Start.  No  progrram  has  yielded 
greater  improvements  in  the  lives  of 
young  Americans,  as  the  distinguished 
Senator  from  Massachusetts  has  indi- 
cated, with  clearer  long-term  savings 
to  society,  and  with  wider  bipartisan 
support. 

Shortly,  the  Senate  will  have  the  op- 
portunity to  realize  the  promise  of 
Head  Start.  The  School  Readiness/Head 
Start  Entitlement  Act  of  1991,  S.  911, 
proposed  by  Senator  Edward  Kennedy, 
will  be  taken  up  today  by  the  Senate 
Labor  and  Human  Resources  Commit- 
tee. This  legislation  puts  Head  Start  on 
the  path  of  full  participation  by  all  in- 
come-eligible 3-,  4-,  and  5-year-olds. 

Head  Start  is,  without  question,  one 
of  the  most  effective  and  successful 
poverty-flghters  in  American  society. 
The  program  has  made  a  difference  in 
the  lives  of  more  than  11  million  poor 
American  children — giving  them  the 
learning  and  behavioral  skills  to  suc- 
ceed in  school  and  in  society  at  large, 
and  providing  early  medical  interven- 
tion that  may  avert  needless  and  cost- 
ly health  problems  in  later  years. 

Head  Start  demonstrates— to  the  sat- 
isfaction of  conservatives  and  liberals 
alike — that  carefully  designed  and  ad- 
ministered antipoverty  policy  is  a  pub- 
lic investment,  not  a  public  exi)ense. 
Every  $1  spent  on  this  cost-effective 
program  provides  $4.75  in  return. 

The  only  problem  with  Head  Start  is 
that,  despite  its  broad  support,  it  does 
not  reach  all  of  the  children  who  need 
it.  This  renmrkably  successful  program 
reaches  only  one  of  every  three  eligible 
children  and  families — a  failure  that 
will  be  remedied  by  the  measure  the 
Labor  and  Human  Resources  Commit- 
tee will  consider  today. 

I  hope  and  expect  this  much-needed 
legislation  will  receive  the  same  level 
of  bipartisan  support  that  Head  Start 
enjoyed  last  year  when  we  passed  Sen- 
ator DODD's  authorization  bill — an  im- 
portant step  toward  putting  the  Senate 
on  record  in  support  of  full  funding  for 
Head  Start. 


Today,  we  take  another  important 
step  by  making  Head  Start  an  entitle- 
ment program.  By  doing  this,  we  will 
end  the  uncertainty  of  funding  that  has 
characterized  this  program  during  the 
Reagan  and  Bush  administrations.  In- 
deed, if  we  need  any  evidence  for  the 
need  for  this  legislation,  we  can  look  at 
the  Bush  administration's  record, 
which  clearly  shows  that  we  cannot 
count  on  the  President  to  provide  the 
money. 

As  a  Presidential  candidate  and  as 
President,  Mr.  Bush  repeatedly  prom- 
ised to  fully  support  the  program.  For 
the  first  2  years,  to  his  credit,  his  ad- 
ministration did  provide  substantial 
increases  in  the  program.  However,  his 
1992  budget  proposal  falls  far  short  of 
his  stated  national  education  goals.  He 
has  proposed  a  mere  SlOO  million  in- 
crease over  the  amount  appropriated 
last  year.  At  this  rate  of  increase,  it 
would  take  more  than  180  years  for  the 
program  to  serve  all  eligible  American 
children. 

It  is  this  type  of  imcertainty  and  spo- 
radic funding  that  must  end,  and  S.  911 
does  just  that.  By  increasing  the  pro- 
gram by  SI  billion  per  year,  the  legisla- 
tion assures  that  100  percent  of  eligible 
children  will  receive  Head  Start  service 
by  the  year  1997 — the  deadline  we  must 
meet  if  our  country  is  to  reach  the  na- 
tional educational  goal  of  ensuring 
that  all  children  entering  first  grade  by 
the  year  2000  are  ready  to  learn. 

The  School  Readiness/Head  Start  En- 
titlement Act  of  1991  will  allow  us  to 
fulfill  for  a  generation  of  impoverished 
Americans  the  promise  made  by  this 
Government  more  than  25  years  ago.  It 
should  be  adopted  without  delay. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  f^om  Min- 
nesota. 


HEAD  START 


Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  thank  the  Senator 
from  Massachusetts  for  his  leadership 
over  the  years  and  his  commitment  to 
education  of  children. 

I  would  also  like  to  thank  the  Sen- 
ator from  South  Dakota  for  all  of  his 
work  on  the  policy  committee. 

And  I  see  the  Senator  from  Connecti- 
cut is  here.  He  has  led  the  way  through 
his  chairmanship  of  the  Subcommittee 
on  Children,  Family,  Drugs,  and  Alco- 
holism, and  I  thank  him  as  well. 

This  is  what  public  policy  is  all 
about.  This  is  why  I  came  to  Washing- 
ton, DC,  to  serve  in  the  U.S.  Senate. 
S.911  is  about  public  policy  which  will 
directly  lead  to  the  improvement  in 
the  lives  of  children  in  the  United 
States  of  America.  So  often  we  hear  on 
the  floor  of  the  U.S.  Senate  about  the 
complexity  of  problems.  We  talk  so 
much  about  the  complexity  of  prob- 
lems that  that  has  become  the  sim- 
plification—there is  nothing  that  we 
can  do. 


The  Head  Start  Program  for  25  years 
has  been  an  unambiguous  success,  but 
the  President's  budget  proposal  calls 
for  only  one-third  of  the  funding  for 
this  program;  only  one-tblrd  of  the 
children  who  are  eligible  being  able  to 
Improve  their  lives. 

We  talk  so  much  about  how  we  do 
not  know  what  will  work.  Let  us  talk  a 
little  bit  about  what  we  do  know 
today.  What  we  do  know  is  that  ages  3, 
4,  and  5  are  critical  ages.  It  is  when 
children  are  beginning  to  see  the  magic 
of  the  world  before  their  eyes  and  have 
an  opportunity  to  become  excited  and 
learn.  But  they  must  have  a  nurturing, 
supportive  environment.  That  is  what 
we  know. 

What  we  know  is  that  If  we  do  not 
give  children  this  nurturing,  support- 
ive environment,  if  we  do  not  make  a 
commitment  to  the  education  of  chil- 
dren when  they  are  ages  3,  4,  and  5, 
then  by  the  time  they  are  8,  9,  and  10. 
quite  often  it  is  too  late.  That  is  what 
we  know. 

What  else  do  we  know?  We  know  that 
the  Head  Start  Program  tells  us  a  lot 
about  who  we  are  as  a  people.  Head 
Start  is  just  what  it  says  it  is.  Head 
Start  represents  a  commitment  on  the 
part  of  the  American  people  to  give 
children — children  who  are  on  the  bot- 
tom, children  who  sometimes  face  the 
most  difflcult  circumstances— a  head 
start.  That  is  what  this  program  is  all 
about.  And  the  American  i>eople  sup- 
port full  funding  for  such  a  program. 

What  do  we  know?  We  know  that  If 
we  do  not  Invest  In  our  children  when 
they  are  young,  we  will  pay  the  price 
later.  Senator  Kennedy  talked  about 
the  investment  potential  of  this  pro- 
gram. If  you  do  not  sujiport  children 
when  they  are  young,  then  the  Interest 
you  pay  later  is  high  rates  of  Illiteracy, 
high  rates  of  dropout,  high  rates  of 
drug  abuse,  high  rates  of  crime.  When 
are  we  going  to  learn  that  lesson? 
When  are  we  going  to  learn  that  les- 
son? 

What  do  we  know?  We  know  what  the 
executives  of  the  large  corporations  of 
the  United  States  of  America  know.  I 
am  proud  of  the  Committee  on  Eco- 
nomic Development  report.  I  am  proud 
of  Jim  Renier  fi-om  Minnesota,  ftom 
Honeywell,  who  chaired  that  commit- 
tee. What  did  they  say?  They  said  we 
are  not  going  to  be  strong  as  a  nation 
and  we  are  not  going  to  be  able  to  com- 
pete economically  unless  we  have  a  lit- 
erate, highly  trained  work  force.  That 
is  what  Head  Start  is  all  about.  We 
know  that. 

What  do  we  know?  We  are  alwajrs 
talking  about  what  we  do  not  know. 
We  are  always  harping  on  the  complex- 
ity of  everything.  We  are  always  com- 
ing up  with  excuses  for  inaction. 

What  do  we  know?  We  know  that 
there  will  not  be  any  real  national  se- 
curity for  this  country  until  we  invest 
in  the  health  and  skill  and  intellect 
and  character  of  young  people.  That  is 
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what  this  Head  Start  Program  is  all 
about.  We  make  it  an  entitlement  pro- 
gram. 

Today  we  mark  it  up  in  Senate  Com- 
mittee on  Labor  and  Human  Resources. 
S.  911  says  we  are  no  longer  going  to  be 
dishonest  about  this.  S.  911  says  we  are 
no  longer  going  to  engage  in  symbolic 
politics,  which  I  think  is  a  cynical  poli- 
tics. ^^ 

Every  politician  of  every  stripe  imag- 
inable loves  children.  It  has  become 
the  equivalent  of  kissing  babies.  Every- 
body stands  up  on  the  floor  of  the  Sen- 
ate and  says  they  are  for  the  children. 
But  when  it  comes  to  reaching  into  our 
pockets  and  coming  up  with  the  re- 
sources we  fall  short. 

Now,  with  S.  911,  we  make  Head  Start 
an  entitlement  program,  and  we  make 
a  commitment  to  match  our  rhetoric 
with  our  resources.  That  is  why  this  is 
such  an  important  piece  of  legislation. 
That  is  why  I  feel  so  strongly  about  it. 
Today  in  the  Labor  and  Human  Re- 
sources Committee  we  honor  our  com- 
mitment to  children  in  this  country. 
Today,  in  the  Senate  Labor  and  Human 
Resources  Committee,  we  make  a  com- 
mitment to  the  most  viQnerable  chil- 
dren in  this  country.  And  now  as  we 
classify  Head  Start  as  an  entitlement 
progrrani  and  make  a  commitment  to 
fully  fund  it  over  the  next  5  years,  we 
will  be  taking  an  enormous  step  for- 
ward. 

SCHOOL  READINESS  ACT  OF  19B1 

Mr.  DODD.  Mr.  President,  last  year, 
in  the  25th  anniversary  year  of  Head 
Start,  we  In  Congress  created  a  historic 
blueprint  for  the  future  of  the  program 
that,  in  its  own  way,  was  as  visionary 
as  the  original  concept  of  a  program  to 
prepare  disadvantaged  children  for 
school.  The  legislation  we  enacted  last 
year  authorized  the  funding  necessary 
for  every  eligible  child  to  participate 
in  Head  Start  by  1994.  Moreover,  for 
the  first  time,  the  legislation  set  aside 
funds  to  ensure  that  the  quality  of  the 
program  would  not  be  compromised. 

It  was  a  great  honor,  and  one  of  the 
highlights  of  my  years  in  the  U.S.  Sen- 
ate   to    sponsor    that    legrislation.    Of 
course  I  worked  closely  with  the  distin- 
guished chairman  of  the  Labor  Com- 
mittee, Senator  Kennedy,  who  has  pro- 
vided such  great  leadership  on  edu- 
cation and  poverty  programs.   Not  a 
voice  was  raised  in  opposition  to  that 
legislation,  which  passed  the  Senate  by 
unanimous    consent.    When    President 
Bush  signed  the  Head  Start  Reauthor- 
ization Act  of  1990  into  law,  it  became 
a  momentous  promise  to  the  disadvan- 
taged children  in  this  country— a  prom- 
ise on  which  we  were  all  in  agreement. 
Today,  in  the  Labor  Committee,  we 
will  make  a  major  step  toward  fulfill- 
ing that  promise.  Today,  we  will  con- 
sider legislation  to  make  Head  Start  an 
entitlement;  to  ensure  that  the  money 
we  all  agreed  the  program  and  the  chil- 
dren it  serves  deserve  is  actually  there 
for  them. 
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is  no  disagreement  that  Head 
itorks,  Mr.  President.  It  enjoys 
t  ipartisan  support  than  almost 
er  domestic  program.  But  trag- 
two-thirds  of  the  children  who 
for  Head  Start,  and  could 
from    its    comprehensive    ap- 
miss   out   on   it  because   the 
just  has  not  been  there.  Now  is 
to  open  Head  Start's  doors  to 
children  who  need  it. 
1  enefits  to  us  as  a  society  will  be 
Studies    have    found    that 
itart  students  are  less  likely  to 
in  costly  special  education 
or  to  be  held  back  in  grade. 
j  Itart  cannot  inoculate  children 
poverty.    But    research    has 
consistently   that  high-quality 
jhildhood  services  have  a  posi- 
on  young  low-income  chil- 
;hat    ripples    throughout    their 
rhey  are  better  prepared  when 
4nter  school.  A  good  start  cer- 
helps  them  do  better  while  in 
Doing  better  in  school  tends  to 
a  more  successful  adolescence 
life,  with  lower  rates  of  de- 
,  teenage  pregnancy,  and  wel- 
and  higher  rates  of  school 
on  and  emplojrment. 
Start  benefits  not  only  the  chil- 
)ut  their  families  as  well.  A  few 
ago.   I  was  privileged   to   take 
.  a  Head  Start  graduation  cere- 
at  a  center  in  Hartford.  The  cen- 
overflowing  with  bright,  eager 
and  their  proud  parents.  The 
was  clear:  Head  Start  is  a  pro- 
that  says  to  children  and  fami- 
rou  are  worth   caring   about.   It 
parents  learn  how  to  take  part  in 
child's    development    and    take 
of  their  own  lives, 
in  considering  the  School  Readl- 
,  ^ct  of  1991.  we  are  not  being  car- 
uway  by  the  warm  feelings  gen- 
by  visits  to  Head  Start  class- 
Rather,  we  are  making  a  hard- 
business   investment.   Many   of 
^Idren  who  are  shut  out  of  Head 
today  will  make  up  the  work 
needed  to  keep  our  Nation  strong 
from  now.  How  competitive 
srork  force  will  be  then  depends  on 
4ind  of  start  in  life  we  give  these 
-_  now.  And  any  business  leader 
ell  you  that  we  can  not  afford  to 
the  potential  of  a  single  child, 
is  why  business  groups  such  as 
( lommittee  for  Economic  Develop- 
the  National   Alliance  of  Busi- 
and  the  Business  Coalition  for 
Reform  all  have  called  for 
Head    Start    the    full    funding 
to  allow  every  eligrible  child  to 

„, On  Monday,  these  groups 

joined  in  this  appeal  by  the  Na- 

J  Commission  on  Children,  led  by 

ilstingiiished  Senator  from  West 

[Mr.  Rockefeller].  The  Com- 

noted  the  appalling  status  of 

■en   in   this   country,   where   one 

in  five  lives  in  poverty.  For  chil- 
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dren  under!  the  age  of  6,  that  number  is 
closer  to  o:  le  child  in  four. 

Mr.  President,  there  is  no  escaping 
the  fact  thJa-t  giving  every  eligible  child 
the  chance  to  participate  in  Head  Start 
is  going  tp  cost  money.  But  we  have 
not  been  feenerous  to  the  children  of 
this  country  in  the  last  few  years.  Over 
the  past  jiecade.  children's  programs 
grew  at  orily  one-fourth  the  rate  of  the 
budget  as  |a  whole.  The  portion  of  the 
budget  demoted  to  children's  programs 
declined  from  4.1  percent  to  3.5  percent 
during  that  period. 

Yes,  guaranteeing  a  place  in  Head 
Start  for  fll  eligible  children  will  cost 
money,  nloney  that  will  be  hard  to 
find.  But  we  knew  that  last  year  when 
we  unanimously  agreed  to  the  full- 
funding  blueprint.  By  not  funding  pro- 
grams sudh  as  Head  Start,  Mr.  Presi- 
dent, we  are  runing  up  and  even  bigger 
bill;  a  bil|  that  will  come  due  down  the 
road  in  tlje  form  of  higher  special  edu- 
cation, wielfare.  and  criminal  justice 
costs.  SoJ  I  urge  my  colleagues,  when 
the  Schodl  Readiness  Act  comes  to  the 
floor,  do  I  not  choose  to  just  pay  the 
ise  to  make  an  investment, 
keep  our  promise  to  a  lot  of 
_„jters.   As   President   Bush 

"Give  any  American  kid  an 

equal  plaice  at  the  starting  line,  and 
just  watcfi  what  that  kid  can  do.  Head 
Start  helps  kids  get  that  equal  place." 
Mr.  President,  we  have  before  us  a 
chance  to  make  sure  that  all  American 
children  piake  it  to  the  starting  line. 
We  only  i  have  to  find  the  means  to 
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make  it  happen,  and  I  am  confident 
that  this  time  we  will  not  fall  short. 

Mr.  Pnssident.  very  briefly,  in  sum- 
mary, w(i  have  heard  a  great  deal  of 
eloquenci  s  here  this  morning  on  the  im- 
portance of  Head  Start. 

Suffice!  it  to  say.  last  year  when  the 
full  funding,  or  reauthorization  of  the 
Head  Stiirt  Progrram  came  up  on  the 
floor  of  the  U.S.  Senate,  there  was  not 
a  single  voice  in  opposition  raised  by 
any  Member  of  this  body  from  either 
side  of  t;  le  aisle  to  the  reauthorization 
of  the  program,  including  some  of  the 
structuriil  changes  in  that  program. 
But,  maj  'be  more  important,  Mr.  Presi- 
dent, wa  s  the  commitment  in  that  leg- 
islation to  full  funding  of  Head  Start 

by  1995. 

I  fully  expected,  as  I  think  others  did 
when  I  brought  that  measure  to  the 
floor,  tlat  there  would  be  some  who 
would  ol  >ject  to  that,  who  would  argue 
of  course  not  on  the  basis  that  Head 
Start  WIS  not  a  worthy  program  but 
just  thaf ,  like  many  other  worthy  pro- 
grams. Iwe  could  not  afford  to  fully 
fund  th4t  program  any  more  than  we 
could  omiers.  It  was  revealing.  I  guess, 
more  than  any  other  single  thing  I  can 
think  otthat  no  single  Member  of  this 
body  raised  an  objection  about  the  full 


funding 


of  Head  Start  by  1995 


So  th  8  morning,  as  has  been  noted 
earlier,  the  distinguished  chairman  of 
the    Lai)or    Conunittee.    the    Senator 
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firom  Massachusetts,  will  be  proposing 
to  authorize  legrislation  which  will 
make  the  Head  Start  Progrram  an  enti- 
tlement program  which,  in  a  sense,  is 
fulfilling  the  commitment  that  was 
made  last  year  in  terms  of  full  funding 
for  this  remarkable  domestic  program 
which  meant  a  great  deal  to  so  many 
people. 

We  are  gilding  the  lily  here  a  bit,  Mr. 
President,  because  we  all  know  about 
it  now.  Head  Start  is  a  quarter  of  a 
century  old.  It  is  one  of  the  few  pro- 
grams of  the  Great  Society,  the  New 
Frontier,  that  survived— Head  Start, 
the  Peace  Corps,  a  couple  of  others.  All 
the  rest,  basically,  have  disappeared 
over  the  last  two  and  one-half  decades. 

But  Head  Start  has  survived  because 
it  works  so  well  and  because  no  one 
really  could  come  up  with  a  good,  solid 
argument  against  it  despite  the  fact 
they  tried  for  many  years. 

Every  year  the  program  lasted 
longer,  1  year  longer,  in  some  cases 
just  barely  lasting.  We  continued  to 
build  up  the  body  of  evidence  that 
proved  that,  of  all  the  domestic  pro- 
grams geared  to  try  to  prepare  this  Na- 
tion for  its  future,  this  one  probably 
had  the  highest  success  rate  of  any. 

Today,  of  course,  there  are  millions 
of  young  adults  who,  in  some  cases,  are 
the  teachers  and  the  parents  of  yoimg 
I>eople  who  are  also  getting  involved  in 
the  Head  Start  Program  who  are  mak- 
ing the  difference  in  our  society. 

So  I  hope  that  our  colleagues,  when 
the  legislation  comes  from  the  Labor 
Committee,  will  take  a  good,  hard  look 
at  the  proposal,  and  if  they  have  the 
same  sentiments  they  expressed  last 
year  when  we  proposed  full  funding  for 
Head  Start,  then  I  am  confident  we  will 
end  up  with  the  same  kind  of  support 
in  the  U.S.  Senate  that  we  did  a  year 
ago  for  this  remarkable  effort. 

Of  course,  we  all  know  it  benefits  the 
children:  we  know  it  benefits  the  fami- 
lies. 

I  lastly  point  out,  Mr.  President,  the 
one  constituency  that  may  have  been 
somewhat  reluctant  about  supporting  a 
Head  Start  Program  in  the  past,  I 
think  today  has  become  one  of  its 
strongest  advocates,  and  I  speak  of  the 
business  community.  In  the  past,  they 
may  not  have  seen  the  relationship  be- 
tween an  investment  and  a  young  child 
and  their  particular  needs.  Today,  we 
will  hear  businessmen  from  all  across 
this  country,  from  large,  medium, 
small  businesses,  tell  us  that  there  is  a 
real  danger  that  the  population  that 
they  must  employ  by  the  end  of  this 
decade  and  the  early  part  of  the  21st 
century  must  be  the  best  trained,  the 
healthiest,  the  best  educated  that  this 
Nation  ever  produced  in  its  more  than 
200-year  history. 

The  challenges  will  be  that  grreat. 
There  will  be  less  than  one-half  of  1 
percent  of  all  the  jobs  available  in  this 
country  available  to  people  with  less 
than  a  high  school  education  by  the 


end  of  this  decade.  So  Head  Start  be- 
comes absolutely  pivotal  and  critical 
to  meeting  our  competitive  economic 
needs  as  we  face  the  challenges  in  the 
next  century. 

So  while  we  have  a  tendency,  and 
rightfully  so,  to  focus  our  attention  on 
the  children  and  the  families  and  the 
money  we  save  by  having  young  people 
become  involved  at  an  early  age  in  a 
positive  program  that  avoids  welfare, 
avoids  the  criminal  justice  system, 
helps  avoid  teenage  pregnancy,  keeps 
people  in  school,  all  the  things  which 
sell  the  program,  in  my  view,  if  noth- 
ing else,  I  think  it  is  also  important  to 
point  out  what  a  pivotal  point  Head 
Start  plays  in  the  long-term  economic 
strength  of  this  Nation. 

Mr.  President,  I  am  pleased  to  be  able 
to  join  with  others  who  have  addressed 
this  issue  this  morning  in  sponsoring 
this  legislation.  I  hope  that  our  col- 
leagues, as  I  said  a  moment  ago,  will 
take  a  good  look  at  the  legislation  and 
if  they  found,  as  the  rest  of  us  have, 
what  a  worthwhile  effort  this  is  then 
they  will  also  support  the  effort  to  cre- 
ate an  entitlement  program  for  Head 
Start. 

I  jrield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Senator  Jeffords  is  recognized. 

MAIONO  HEAD  START  AN  ENTrTLEMENT 
PROGRAM 

Mr.  JEFFORDS.  Mr.  President.  I  will 
speak  briefly.  I  have  been  a  strong  sup- 
porter of  Head  Start  since  Its  exception 
and  continue  to  be  so.  I  think  one  of 
the  most  startling  things  that  brought 
to  mind  the  importance  of  enlarging 
and  making  Head  Start  an  entitlement 
progrrajn  was  my  first  few  days  in  this 
body  in  the  Senate.  A  group  of  CEO's 
from  some  of  the  nuijor  corporations  of 
the  country  came  to  visit  me.  I  fully 
expected  that  when  they  started  talk- 
ing they  would  be  talking  about  the 
need  to  do  things  with  respect  to  cor- 
porate taxes  or  all  sorts  of  things  and/ 
or  do  not  mandate  on  us  things  like 
family  leave  or  whatever  else  might  be 
on  their  minds. 

But  I  was  surprised  and  pleased  that 
their  discussion  was  about  the  need  to 
reform  our  education  system  with  an 
emphasis  on  the  utilization  of  Head 
Start  and  that  we  ought  to  increase 
dramatically  the  amount  of  money 
that  is  available  for  this  very  impor- 
tant program. 

They  made  that  decision  to  change 
what  you  would  ordinarily  expect  to 
hear  from  CEO's  because  they  recog- 
nized that  the  demographics  of  our  so- 
ciety have  changed  so  and  the  djmam- 
ics  of  our  economy  were  such  at  that 
time,  and  hopefully  will  be  also  in  the 
not-too-distant  future,  that  we  were 
running  out  of  a  supply  of  people  who 
we  would  call  those  who  have  had  the 
advantages  of  our  society;  that  the 
number  of  women  entering  the  market- 
place, for  instance,  was  declining  be- 
cause we  have  come  close  to  reaching 


the  maximum  of  those  who  are  avail- 
able to  come  into  our  society. 

Thus,  we  will  be  needing  to  rely  more 
heavily  upon  those  who  are  now  consid- 
ered as  the  economically  disadvan- 
taged and  those  who  have  been  shunted 
aside  by  our  society,  ignored  by  our  so- 
ciety, or  not  given  the  opportunities 
they  need  must  be  given  those  opportu- 
nities. We  must  recognize  that  we  must 
start  at  an  early  age  atnd  start  reform- 
ing our  educational  system  by  first,  as 
they  pointed  out.  giving  an  opjwr- 
tunity  for  all  our  young  people,  al- 
though they  did  not  talk  in  terms  of 
entitlement,  I  should  probably  say.  to 
correctly  phrase  what  they  said,  giving 
more  opportunity  to  young  people  of 
the  economically  disadvantaged  to  par- 
ticipate in  the  Head  Start  progrram.  I 
listened  intently  to  that. 

It  also  means,  as  we  have  gone  on 
and  listened  to  the  studies,  this  in  a 
sense  would  only  be  a  step  in  enhanc- 
ing our  educational  programs  and  that 
we  must  look  at  changing  and  working 
to  restructure  our  whole  education  pro- 
gram. 

I  praise  the  President  for  his  desire  of 
creating  new  schools  in  the  next  cen- 
tury to  look  to  ways  to  take  a  new 
look  and  get  out  of  the  sort  of  box  we 
are  in  just  expecting  that  oar  system  is 
working  but  just  needs  some  modifica- 
tions, but  rather  saying  let  us  take  a 
new  look  at  education  in  this  country 
and  find  out  if  there  are  better  ways  to 
create  educational  opportunities  in  our 
school  system. 

In  addition  to  that.  I  will  be  propos- 
ing, and  am  hopeful  that  it  will  be  en- 
acted, to  take  a  look  also  at  primarily 
the  economic  disadvantaged  in  a  pro- 
gram we  call  early  intervention.  I  will 
be  offering  an  amendment  to  the  reau- 
thorization of  the  Higher  Education 
Act  which  would  go  down  not  Just  to 
the  high  school  years  but  below  the 
high  school  years  to  try  and  help  our 
young  people  who  are  in  the  economic 
disadvantaged  category  to  recognize 
that  they  do  have  opportunities  and 
great  opportunities  in  this  Nation  if 
they  are  willing  and  if  we  help. 

It  is  the  "we  help"  that  we  will  be 
emphasizing  in  our  program.  Nothing 
too  dramatic,  for  I  think  in  the  end  it 
must  be  the  school  ssrstems  that  need 
to  reform  to  give  that  kind  of  early 
intervention. 

What  the  young  people  need  is 
mentoring.  They  need  people  who  can 
excite  them.  And  also  we  need  a  pro- 
gram which  would  put  a  carrot  out 
there  which  would  say  "If  you  do  come 
through  that  school  system,  if  you  do 
get  your  high  school  diploma,  there  is 
financial  aid  available  to  you  that  you 
can  go  on  to  postsecondary  education." 
I  emphasize  postsecondary  because  we 
talk  not  only  about  college — in  fact,  in 
some  respects  there  has  been  too  much 
emphasis  on  college  and  too  little  on 
the  other  kinds  of  postsecondary  edu- 
cation that  is  available. 
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So,  Mr.  President,  I  rise  in  support  of 
broadening  the  opportunity  of  those 
who  started  in  Head  Start  and  I  am 
hopeful  we  can  continue  to  broaden  the 
opportunities  for  all  of  our  young  peo- 
ple all  the  way  up  through  and  until 
they  do  get  that,  I  think  in  most  cases, 
the  necessary  postsecondary  education. 

Mr.  President,  I  do  not  know  the  for- 
mat here,  but  I  ask  unanimous  consent 
to  continue  for  5  minutes  as  in  morn- 
ing business  for  the  purpose  of  a  discus- 
sion on  another  topic. 

The  ACTING  PRESroENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ENERGY  INDEPENDENCE 
Mr.  JEFFORDS.  Mr.  President,  there 
is  a  story  about  as  old  as  my  State  of 
Vermont  about  some  out-of-stater  who 
stops  by  a  farmhouse  to  ask  directions 
of  an  ancient  Vermonter  seated  on  his 
Oront  porch.  The  answer  to  the  inquiry 
about  how  to  get  to  Barre,  or  Peacham, 
or  Goose  Green,  or  some  such  place  is, 
"You  can't  get  there  from  here." 

I  must  tell  my  colleagues  today  that 
those  familiar  words  well  sum  up  my 
feelings  about  our  Government's  atti- 
tude toward  energy  independence.  I 
have  heard  key  people  in  the  adminis- 
tration tell  me  that  energy  independ- 
ence really  is  not  possible,  a  nice  idea, 
but  not  possible. 

Believe  me,  with  that  kind  of  an  atti- 
tude, you  cannot  get  there  from  here. 
Or  by  the  time  you  get  there,  taking  10 
back  roads,  three  wrong  turns  and  a 
couple  of  dead  ends,  you  have  probably 
forgotten  the  reason  you  started  in  the 
first  place,  or  when  you  get  there,  no- 
body's home.  Or,  the  last  oil  well  is  as 
dry  as  that  old  Vermonter's  sense  of 
humor. 

EInergy  independence  is  possible.  It 
makes  sense.  It  is  cost  effective.  It  is 
environmentally  responsible.  What  we 
need  is  for  Congress  to  adopt  what  I 
have  called  a  new  Declaration  of  Inde- 
pendence. We  must  declare  our  inten- 
tion to  become  energy  independent, 
and  we  must  do  it  now  for  there  is  no 
time  to  lose. 

Our  energy  f\iture  need  not  be  dark 
as  the  Kuwaiti  sky.  It  can  be  bright  as 
a  summer  sunrise  over  the  Green 
Mountains  of  Vermont. 

My  plan  for  getting  there  is  called 
RAFA,  the  Replacement  and  Alter- 
native Fuels  Act  of  1991.  It  outlines  a 
course  for  achieving  energy  independ- 
ence. 

It  says  that  by  1998.  10  percent  of  all 
motor  vehicle  fuel  must  be  made  from 
something  other  than  oil.  Not  surpris- 
ingly, as  I  have  outlined  the  need  for  a 
new  Declaration  of  Independence,  en- 
ergy independence.  I  have  encountered 
a  few  stories,  just  like  our  forefathers. 
The  oil  interests  say  that  10-percent 
goal  is  Impossible. 

But  by  2000,  under  the  Clean  Air  Act, 
they  are  already  planning  to  replace  7 


percer  t  of  their  production.  If  they  can 
do  7  I  ercent,  certainly  we  can  do  an- 
other I  percent. 

The  oil  interests  will  tell  you  my 
plan  c  osts  too  much.  It  is  not  exi)en- 
sive,  i  nd  that  is  one  of  the  prime  rea- 
sons t  ley  are  worried. 

Whe  1 1  started  working  on  this  bill,  I 
went  1  o  the  Department  of  Energy  and 
asked  what  it  might  cost.  The  answer  I 
got  w)  s  pennies  a  gallon.  That  is  right, 
we  ar  s  just  pennies  a  gallon  from  en- 
ergy 1  ndependence,  and  the  American 
people  want  energry  independence  and 
are  wl  iling  to  pay  for  it. 

Rig]  t  now  we  are  paying  $40  billion 
each  :  'ear  in  defense  costs  to  keep  the 
oil  fl(  wing.  Add  in  the  cost  of  Desert 
Stoni  and  you  are  talking  hundred- 
dollar  -a-barrel  oil  and  more. 

It  h  LS  been  said  my  bill  could  cost  as 
much  as  $45  a  barrel  to  implement,  or 
$100  union  over  10  years.  That  cer- 
tainlj  is  a  worst-case  basis.  But  even  if 
it  did  the  cost  at  the  pump  would  be 
only  1  letween  5  and  10  cents  per  gallon. 
AlS(  consider  what  major  positive  ef- 
fect t  le  alternate  and  replacement  fuel 
bill  aich  as  I  propose  could  have  on 
American  emplojrment.  Then  I  hear 
talk  that  my  bill  is  anti-free  market. 
Quite  the  opposite.  And  certainly  noth- 
ing is  less  free  market  than  the  OPEC 
carte:  which  charges  customers  10 
times  the  cost  of  production  for  its 
produ  ct. 

My  approach  can  work.  It  does  not 
need  subsidies,  and  it  does  not  raise. 
taxes  one  thin  dime.  It  creates  a  free 
markJt  in  which  domestic  energy  pro- 
ducer 3  can  be  free  to  develop  domestic 
energy  alternatives  without  being  un- 
dercu  t  by  OPEC. 

Is  this  careless,  radical?  Canada. 
Brazi  ,  and  South  Africa  are  already 
succe  5sfully  using  substitute  fuels.  And 
it  is  i  little-known  fact  that  we  are  al- 
readj  producing  nearly  a  billion  gal- 
lons jach  of  ethanol  and  methanol  in 
Amei  ica. 

Cet  tainly,  the  costs  of  doing  nothing 
far  o  itweigh  the  costs  of  remaining  on 
our  :  iresent  course.  An  energy  policy 
keye  I  to  dependence  on  foreign  oil  is  a 
policy  that  is  looking  for  trouble. 
Dese;  t  Storm  will  not  be  the  last  war 
we  Mill  be  nghting  with  at  least  one 
root  ^use  that  is  oil  based. 

Co!  isider  this.  A  spokesperson  for  a 
majQ  r  oil  company  had  this  to  say  not 
long  ago: 

The  costs  of  preparing  for  a  disruption  in 
suppl  7  *  *  *  will  be  far  less  than  the  costs 
we'll  bear  If  a  supply  disruption  occurs  and 
we  fa  :e  it  with  inadequate  or  poorly  planned 
progi  ims. 

Th  It,  in  best  bureaucratic  jargon,  is 
an  indorsement  of  my  program,  I 
thin  c. 

W«  could  vastly  improve  our  position 
in  tqe  world  market  if  we  were  energy 
8elf-4ufficient.  with  a  huge  advantage 
over  such  major  economic  competitors 
as  Jt  .pan  and  Germany. 

Sol  where  are  we  now?  We  are  on  a 
roadi  that  is  leading  off  into  the  hills,  a 
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road  that  likely  dead  ends  in  a  very  un- 
pleasant i>lace.  There  is  grass  growing 
in  the  mi  Idle  of  the  road,  a  sure  sign 
that  the  t  ling  is  about  to  peter  out. 

We  are  on  the  road  to  energy  ruin, 
not  indei  endence.  It  is  time  to  stop 
and  ask  d  rections. 

Well,  tliere  is  a  Vermonter  here  on 
the  porcl  who  is  not  as  young  as  he 
once  was  who  is  ready  to  help. 

"You  are  on  the  wrong  road  and 
you'd  dar  a  well  best  turn  around  before 
it  gets  da  rk."  he  will  tell  you. 

There  ii  i  trouble  ahead  for  America  if 
we  do  net  get  on  the  road  to  energy 
independ(  mce.  Let  us  not  kid  ourselves. 
We  all  kE  ow  it. 

To  you.  today,  I  say,  you  can  get 
there  from  here. 

But  do|it  now,  before  it  is  too  late. 
Turn  around  and  take  the  road  to  en- 
ergy indejpendence. 

Mr.  President.  I  yield  the  floor.  I 
raise  a  p<  »int  of  order  that  a  quorum  is 
not  prese  at. 

The  A<rriNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caill  the  I  oil. 

Mr.  RE  ID.  Mr.  President.  I  ask  unan- 
imous cc  nsent  that  the  order  for  the 
quorum  (Jail  be  rescinded. 

The  ^RESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 


UMI 


dered 
The  S 

nized. 
Mr.  R 
(The  n 


inator  from  Nevada  is  recog- 


I  thank  the  Chair, 
marks  of  Mr.  Reid  pertaining 
to  the  introduction  of  S.  1377  are  lo- 
cated injtoday's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wil  1  call  the  roll. 

The  1(  gislative  clerk  proceeded  to 
call  the   oil. 

Mr.  K  3RREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quor  am  call  be  rescinded. 

The  PiESIDING  OFFICER.  Without 
objectioi  1,  it  is  so  ordered. 

Mr.  K13RREY.  Mr.  President,  are  we 
still  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  cbrrect. 


CAMBODIA 


Mr.  KSRREY.  Mr.  President.  I  know 
that  th<  distinguished  Presiding  Offi- 
cer wat<  hed.  as  did  I,  with  a  consider- 
able amount  of  interest  recent  events 
in  Sout:  least  Asia,  including  the  Sev- 
enth Party  Conference  in  Vietnam.  I 
watched,  from  my  standpoint,  with 
great  disappointment  the  unwilling- 
ness of  the  Politburo  and  the  Com- 
munist Party  to  relinquish  control  and 
allow  rjultiparty  democracy  In  Viet- 
nam, btit  watched  with  considerable 
amount  of  enthusiasm  and  excitement 
in  the  jlast  week,   in  particular,   the 
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events  and  movement  that  appear  to  be 
taking  place  inside  of  Cambodia. 

In  this  morning's  Washington  Post, 
Mr.  Fhresident,  there  is  a,,  story  that  is  a 
follow  on  of  some  reporting  that  we 
have  been  receiving  on  changes  in  atti- 
tude not  only  on  the  part  of  our  allies, 
the  non-Communist  resistance,  but 
also  on  the  part  of  the  Hun  Sen  govern- 
ment. In  particular,  Mr.  President, 
former  President  Norodom  Sihanouk 
announced  yesterday  he  intends  to  go 
back  to  Phnom  Penh  and  convene  the 
Supreme  National  Council,  the  body 
that  is  a  key  part  of  the  permanent 
plan  for  peace  in  Cambodia;  that  he 
plans  to  go  to  Phnom  Penh  this  sum- 
mer and  convene  that  body  there.  He 
goes  on  to  say  that  he  believes  now 
that  Phnom  Penh  is  the  seat  of  power 
for  the  Supreme  National  Council  as 
well;  that  he  plans  to  perhaps  even  oc- 
cupy the  palace;  that  he  sees  that  fu- 
ture action  is  inside  of  Cambodia. 

In  addition.  Mr.  President,  the  state- 
ments of  Mr.  Hun  Sen  go  on  to  say  that 
he  is  now  willing  to  allow  U.N.  super- 
vision for  this  transitional  process, 
which  I  think  is  also  very  good  news.  It 
indicates  a  softening  on  the  part  of  the 
Cambodian  Government  and  a  willing- 
ness to  allow  international  supervision 
of  this  transition.  It  does  not  mean,  ob- 
viously, that  we  have  reached  agree- 
ment on  all  aspects.  It  does  not  mean, 
by  the  way,  that  we  are  not  still  with 
a  considerable  amount  of  reservation 
and  fear  about  the  possibility  of  the 
Khmer  Rouge  returning  to  power  in 
Cambodia. 

I  felt,  I  must  confess,  some  anxious 
moments  reading  that  Khieu  Samphan 
and  Son  Sen  would  be  coming  back,  or 
the  possibility  they  might  be  coming 
back,  as  well,  to  Phnom  Penh  and  that 
we  do  not  have  sufficient  guarantees 
that  the  Khmer  Rouge  may  come  back 
to  power.  But  I  must  say  Mr.  President, 
that  those  anxieties  do  not  cause  me  to 
say  that  we  should  get  a  guarantee 
prior  to  moving  forward.  Indeed,  Mr. 
President,  what  I  believe  the  United 
States  of  America  should  do  right  now 
is  to  declare  that  the  war  itself  is  over. 

There  now  is  a  cease-fire  in  place.  We 
are  still  a  few  steps  away  fl-om  getting 
an  agreement  on  a  comprehensive 
peace  settlement,  but  I  believe  that  our 
strategy  should  change  fl-om  one  of 
supporting  an  insurgency  on  the  Thai- 
Cambodian  border  of  non-Communist 
allies  to  one  of  saying  we  will  support 
democratic  forces  inside  of  Cambodia.  I 
believe  the  possibility  is  there  now  to 
do  that.  In  addition,  we  shall  declare 
that  the  war  is  over  and  that  a  new  war 
has  begtm,  a  war  for  the  establishment 
of  democratic  institutions  inside  of 
Cambodia. 

In  addition,  I  believe  the  United 
States  would  be  very  wise  to  say  that 
we  are  going  to  lead  the  world  again, 
that  we  are  going  to  come  back  to 
Southeast  Asia.  It  is  exceedingly  dif- 
ficult. I  know  there  is  a  great  deal  of 


emotional  concern  about  coming  back 
into  Southeast  Asia,  but  I  believe  that 
very  emotional  concern  can  be  used  as 
a  real  force  for  good. 

There  are  many,  I  assume,  like  the 
distinguished  occupant  of  the  chair  and 
I,  who  have  strong  feelings  about  this 
area  of  the  world.  I  believe  we  can  turn 
those  strong  feelings  into  a  force  for 
good  by,  first  of  all,  Mr.  President, 
dropping  the  economic  sanctions;  and 
second,  Mr.  President,  by  saying  that 
our  objective  now  is  to  build  demo- 
cratic institutions.  And  that  will  be  ex- 
ceedingly difficult  and  will  require,  I 
believe,  prior  to  any  question  of  wheth- 
er or  not  we  are  going  to  recognize  the 
Government  of  Cambodia,  will  require 
some  kind  of  American  presence  inside 
of  Phnom  Penh. 

I  believe  it  is  important  for  the  U.S. 
Government  to  organize  some  kind  of 
movement  directly  in  Phnom  Penh  as 
quickly  as  possible  to  be  there  at  the 
moment  that  Sihanouk  comes,  to  make 
a  declaration  that  the  action  now  has 
shifted  from  the  border  to  inside  of 
Cambodia  itself. 

I  do  not  underestimate  the  difficulty 
of  establishing  democratic  institutions 
in  Cambodia.  It  is  apt  to  take  a  genera- 
tion to  get  that  done.  But  it  will  re- 
quire, I  believe,  the  United  States  as  a 
frtend,  and  the  people  of  Cambodia  rec- 
ognize that  we  are  friends.  The  United 
States  has  friends  inside  of  Cambodia 
assisting  in  making  the  difficult  deci- 
sions that  the  people  of  Cambodia 
themselves  are  going  to  have  to  make 
over  the  next  few  years. 

Finally,  Mr.  President,  we  appro- 
priated $20  million  last  year  to  be  used 
for  humanitarian  assistance  inside  of 
Cambodia  itself,  S7  million  of  which 
has  already  been  used  for  the  non-Com- 
munist resistance  effort  on  the  Thai- 
Cambodian  border.  I  believe  that  as 
quickly  as  possible  the  United  States 
should  make  a  decision  as  to  how  we 
are  going  to  apply  that  humanitarian 
aid  to  nongovernmental  organizations 
inside  of  Cambodia  itself. 

In  a  recent  fact-finding  mission, 
USAID  said  when  it  goes  to  Cambodia, 
they  are  not  able,  because  of  our  re- 
strictions, to  go  inside.  Instead,  they 
stay  out  and  had  somebody  else  go  in- 
side and  make  an  evaluation.  This  kind 
of  long  distance  look  creates  a  consid- 
erable difficulty  in  trying  to  figure  out 
where  to  apply  the  assistance.  If  we  are 
there,  Mr.  President,  with  $13  million 
still  remaining,  it  seems  to  me  that  we 
have  the  resources  to  make  a  real  im- 
pact immediately  and  can  stimulate 
what  appears  to  be  recent  movement 
toward  reconciliation  inside  of  Cam- 
bodia itself.  I  do  not  understand  the 
difficulty,  as  I  have  said  now  three  or 
four  times,  of  moving  forward  to  send 
the  aid  and  end  the  embargo. 

I  believe  the  course  of  events  inside 
of  Cambodia  are  difficult  for  us  to  pre- 
dict. But  I  believe,  and  believe  very 
strongly,  that  we  should  lead  in  South- 


east Asia  again  and  we  should  not  be 
intimidated  by  our  own  past  to  be  re- 
luctant to  get  involved  again. 

There  is  a  historic  moment  present- 
ing itself  inside  of  Cambodia,  Mr. 
President.  I,  indeed,  hope  the  President 
of  the  United  States  sees  that  and 
takes  immediate  action  to  move  the 
United  States  back  into  a  imsition  of 
leadership  in  this  very  important  area. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceed to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  firom  Missouri  is  recog- 
nized. 

Mr.  BOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bond  pertaining 
to  the  introduction  of  S.  1380  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  BOND.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senator  trom  Dlinois  is  recog- 
nized. 

Mr.  DEXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DKON  pertain- 
ing to  the  introduction  of  S.  1378  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DIXON.  I  thank  the  Chair.  I  yield 
the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  ft^m  Nebraska  is  recog- 
nized. 

(The  remarks  of  Mr.  EIXON  pertaining 
to  the  introduction  of  S.1379  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 
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Mr.  HEFIilN.  Mr.  President,  I  rise  to 
pay  tribute  to  Mr.  Herman  W.  Moore 
m  who  has  been  honored  with  a  front 
page  article  in  the  June  3,  1991.  Wall 
Street  Journal  for  his  outstanding 
achievements  in  manufacturing  man- 
agement. Many  people  consider  Mr. 
Moore  to  be  a  dying  breed  in  the  work 
force  but  it  is  this  type  of  manager  who 
will  keep  America  competitive  as  we 
approach  the  21st  century.  While  many 
of  his  business  school  classmates  have 
been  lured  to  the  fields  of  marketing 
and  flnance  by  the  higher  salaries  and 
luxurious  offices,  Moore  flnds  great 
satisfaction  in  his  iwsition  as  the  man- 
ufacturing manager  for  Reynolds  Metal 
Co.'s  Muscle  Shoals,  AL,  plant.  The  ar- 
ticle quotes  Mr.  Moore  saying,  "I  put 
up  with  the  headpxihes,  because  when  I 
get  home  I  can  say,  'We  made  some- 
thing today.'  You  can't  have  a  service 
economy  without  a  manufacturing 
base — you've  got  to  make  something  to 
generate  that  dollar." 

Herman  Moore  grew  up  in  Atlanta 
and  a  small  Virginia  town  as  the  son  of 
a  jet  mechanic.  He  received  his  bach- 
elors degree  in  industrial  engineering 
from  the  University  of  Dayton  before 
beginning  work  with  Reynolds  Metals 
Co.  as  an  engineer.  He  exhibited  his 
dedicated  work  ethic  by  earning  his 
M.B.A.  at  night  from  the  University  of 
Richmond  Business  School  in  1982 
while  continuing  to  work  full  work- 
weeks. Since  then,  Mr.  Moore  has  been 
able  to  reap  the  benefits  of  his  hard 
work  and  dedication.  He  achieved 
gratifying  results  by  transforming  an 
uncompetitive  plant  operating  at  40- 
percent  capacity  to  a  smoothly  operat- 
ing plant  at  100-percent  capacity  in  2 
short  years.  By  bringing  in  new  teams 
of  industrial  engineers,  Mr.  Moore  was 
able  to  cut  costs,  improve  quality  and 
safety,  and  increase  efficiency  by  35 
percent.  His  changes  enabled  the  plant 
to  set  company  records  for  profits, 
shipments,  recovery,  energy  conserva- 
tion and  productivity.  Mr.  Moore's  ef- 
forts were  recognized  when  his  plant 
was  awarded  the  Chairman's  Award- 
Reynolds'  top  award. 

In  1990,  Mr.  Moore  was  promoted  to 
plant  superintendent  of  Rejmolds'  larg- 
est plant.  This  position  Involves  man- 
aging revenue  of  over  $1  billion,  and 
some  2,100  employees.  Today,  the  plant 
is  running  3  months  ahead  of  schedule. 
Herman  Moore  is  a  lost  soul  in  our 
economy.  According  to  Lester  C. 
Thurrow,  an  MIT  economics  professor, 
and  author  of  the  nenowned  book  "The 
Zero  Sum  Society,"  a  major  deficiency 
in  our  economy  is  in  manufacturing  de- 
velopment. Our  economy  has  been 
graced  with  the  Inventions  of  the  tele- 
vision, radio,  and  computers,  but  has 
failed  to  manufacture  them  efnclently 
while  also  improving  quality.  Herman 
Moore  proves  that  it  can  be  done. 

I  would  like  to  represent  the  entire 
work  force  by  paying  tribute  to  Her- 


man Moore,  a  man  who  joyfully 
except*  a  12-hour  work  day  beginning 
at  6:4S  a.m.  Mr.  Moore  chose  to  turn 
down  t  lie  lure  of  a  possible  $125  million 
portfolio  in  favor  of  $125  million  to 
build  i  plant  and  see  the  results  of  his 
work.  [  admire  Herman  Moore's  atti- 
tude about  his  job  and  about  the  chal- 
lenges, he  faces.  We  need  more  people 
who  tlink  like  he  does  when  he  says, 
"I  can|t  save  American  manufacturing, 
but  at  least  I  am  doing  my  part  to 
make  It  possible." 

Mr.  ]  ^resident,  I  appreciate  the  oppor- 
tunity to  shed  light  on  the  accomplish- 
ments of  Herman  Moore.  I  hope  that 
my  colleagues  will  take  the  time  to 
read  t|ie  article  from  the  Wall  Street 
Journil.  Once  again,  I  congratulate 
Herman  Moore  for  his  accomplish- 
ments and  look  forward  to  his  contin- 
ued su  :cess. 

Mr.  Resident,  I  ask  unanimous  con- 
sent tl  at  a  copy  of  a  June  3,  1991,  Wall 
Street  Journal  article  be  inserted  in 
the  Rb  cord. 

Thei  B  being  no  objection,  the  article 
was  c  rdered  to  be  printed  in  the 
Recor  },  as  follows: 

[From  the  Wall  Street  Journal,  June  3, 1991] 

Dying  ]  Ireed:  No  Glamour,  No  Glory,  Bedjo 

A  Ma  nufactuker  Today  Can  Take  Guts 

(By  Dana  Mllbank) 
Muse  :.E  Shoals,  AL.— It's  6:36  Monday 
momin  ;,  and  Herman  Moore  Is  already  late. 
Whlz!  Ing  at  70  m.p.h.  through  the  empty 
streets  of  this  northwest  Alabama  town,  he 
scarcely  slows  down  even  after  be  enters 
Reynol  U  Metals  Co.'s  aluminum  rolling 
plant  1  ere,  where  he  is  the  manufacturing 
manage  r. 

The  :  light  superintendent  is  waiting  with 
his  rei  ort.  A  binge  broke  on  tbe  coating 
plsmt's  truck  door  and  a  valve  problem 
threauna  to  shut  down  the  hot  line.  The 
baler  ii  down  and  scrap  is  piling  up  outside. 
One  fu  -nace  bas  stalled,  and  the  bolts  are 
diaint€fTating  on  another.  On  top  of  that, 
the  pr(^duction  staff  is  bickering  with  main- 
tenancy  and  accounting,  tbe  union  has  filed 
a  griei  ance  against  a  foreman,  and  a  cus- 
tomer |3  coming  for  a  tour. 

To  his  business-school  classmates  now  in 
markei  ing  or  nuance,  Mr.  Moore's  job  might 
seem  li  ke  punishment.  But  not  to  Mr.  Moore. 
"I  put  up  with  the  headaches,  because  when 
I  get  ]  ome  I  can  say,  'We  made  something 
today,'  "  says  Mr.  Moore,  a  warm,  ebullient 
man  o  38.  "You  can't  have  a  service  econ- 
omy without  a  manufacturing  base— you've 
got  to  nake  something  to  generate  that  dol- 
lar." 

But  :his  is  a  rare  sentiment  these  days. 
Lured  fcy  higher  salaries  and  comfortable  of- 
flces,  the  best  and  brightest  usually  overlook 
manufacturing  jobs. 

"Tbd  rewards  and  financial  incentives  do 
not  e«8t  for  someone  to  stay  within  the 
manuficturlng  sector,"  says  Robert  J» 
O'Meala,  a  consultant  with  A.T.  Kearney 
Inc.  w  10  recently  flnished  a  study  on  the 
subject  with  the  National  Association  of 
Manull  icturers,  "Without  these  incentives, 
we  run  the  risk  of  being  manufacturing  dino- 
saurs 1 1  the  21st  century." 

The  ftudy  found  that  only  59%  of  American 
engineering  graduates  go  into  manufactur- 
ing, compared  with  over  70%  in  Japan.  Per- 
haiw  wdtb  good  reason.  According  to  a  survey 
by  management  consultants  Towers  Perrin, 
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a  U.S.  m4nufacturing  manager  like  Mr. 
Moore  mahjes  an  average  of  S91,713  a  year, 
while  a  top  marketing  executive  in  a  simi- 
lar-size operation  earns  an  average  of  {229,678 
and  a  controller  S150,368.  In  Japan,  the 
Kearney  sQudy  found,  the  salaries  among 
such  executiives  are  roughly  equivalent. 

And  because  most  manufacturers  won't  re- 
cruit managers  with  non-technical  back- 
grounds, o41y  some  15%  of  all  college  grrad- 
uates  take  manufacturing  jobs,  according  to 
a  Northwe«tem  University  survey.  "Manu- 
facturers are  losing  out  on  some  excellent 
sources  of  lalent,"  says  Victor  R.  Llndqulst, 
the  school's  dean  of  placement. 

Even  on<)e  inside  manufacturing  compa- 
nies, those  who  choose  to  work  in  production 
often  find  their  paths  blocked.  Only  five  of 
Reynolds  Metals'  25  executive  officers  came 
from  the  plants,  and  all  four  of  the  chief  ex- 
ecutives ini  the  company's  history  (three  of 
them  Reynolds  family  members)  came  trom 
sales  backgrounds. 

But  Mr.  Moore  keeps  trying.  The  son  of  a 
jet  mechanic  who  grew  up  in  Atlanta  and  a 
small  Virginia  town,  Herman  W.  Moore  HI 
majored  in  Industrial  engineering  at  the  Uni- 
versity of  payton.  He  worked  in  the  plants 
as  an  engineer  in  Reynold's  management 
training  program  before  taking  a  staff  job  at 
the  Richmond,  Va.,  headquarters.  While 
there,  he  tx>ok  night  classes  at  the  Univer- 
sity of  Ricfamond's  business  school,  earning 
his  M.B.A.  In  1982. 

It  wasn't  any  love  of  manufacturing  that 
sent  Mr.  Moore  back  to  the  plants— he  just 
figured  it  was  the  best  way  to  climb  tbe  cor- 
porate ladner.  So  in  1965,  when  a  super- 
intendent position  opened  up  at  a  reclama- 
tion plant  Tin  Muscle  Shoals,  Mr.  Moore  ap- 
plied, over  the  objections  of  his  wife,  preg- 
nant with  their  second  child.  "I  told  her  we'd 
be  in  Alabama  two,  three  maybe  four  years," 
recalls  Mrj  Moore,  sturdily  built  with  pre- 
maturely gray  hair.  In  the  early  days  after 
moving  to;  Muscle  Shoals,  hours  trom  the 
nearest  ci^es  of  Birmingham  or  Nashville, 
Mr.  Moore  {Often  came  home  to  find  his  wife 
crying  on  ihe  couch  with  their  newborn  son, 
(though  she  now  likes  the  area). 

But  for  Mr.  Moore,  from  the  first,  the  plant 
held  an  appeal  he  never  expected  to  find.  "I 
was  full  01  admiration  for  the  hourly  work- 
ers and  foremen  who  were  making  things 
happen."  ne  says.  After  years  in  stuffy  con- 
ference rooms,  Mr.  Moore  liked  the  unpre- 
tentious dress  and  the  quick,  no-nonsenae 
meetings. 

The  adn^lratlon  was  mutual.  Tbe  plant's 
scrap  ratej  and  its  overall  costs  improved 
under  Mr.  Moore,  and  after  a  year,  he  won  a 
promotion  I  to  become  manager  of  Southern 
Reclamatitin  Co.,  Reynolds's  newly  opened 
plant  for  recycling  cans. 

I       OETTDJO  RESULTS 

There,  Mr.  Moore  had  a  tougher  task.  The 
plant  was  operating  at  only  40%  of  capacity. 
Its  costs  weren't  competitive  with  rivals, 
and  it  wapn't  getting  much  business.  Mr. 
Moore  lur^d  top  industrial  engineers  away 
from  other  plants  with  better  pay  and  pro- 
motions, ^e  developed  teams  to  cut  costs 
and  improve  quality  and  safety,  and  peti- 
tioned headquarters  for  a  new  $2.5  million 
de-lacquerlng  machine. 

The  results  came  quickly.  After  two  years 
the  60-worker  plant  was  at  100%  of  capacity. 
It  had  incneased  its  efficiency  by  35%. 

After  setting  records  for  profit,  shipments, 
recovery,  (  nergy  conservation  and  productiv- 
ity, the  tlant  in  1969  won  the  Chairman's 
Award  foif  Quality,  Reynolds's  top  recogni- 
tion. 

By  1990,  fa.  triumphant  Mr.  Moore  was  ready 
to  turn  l^ck   to   headquarters.   But  head- 
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quarters  wasn't  ready  for  him.  The  only  Jobs 
be  could  get  were  the  same  staff  jobs  he  had 
before.  "1  saw  no  movement  in  my  division." 
he  says.  Instead,  Reynolds  made  him  the 
plant  superintendent,  second  in  command,  at 
the  nearby  Alloys  Plant. 

Reynolds's  largest  plant,  with  revenue  of 
over  $1  billion  and  some  2,100  employees.  Al- 
loys makes  aluminum  sheet  for  cans,  siding 
and  appliances.  It  converts  scrap  and  molten 
aluminum  into  15-ton,  26-inch-thick  bars  of 
aluminum  ingot,  and  then  rolls  them 
through  a  series  of  presses  that  turn  them 
into  coils  of  sheet  that  can  be  less  than  Vioo 
inch  thick. 

Built  in  1941  as  part  of  the  war  effort,  the 
Alloys  plant  is  a  living  monument  in  a 
graveyard  of  manufacturing  failures.  On  ei- 
ther side  of  it  are  gray,  hulking  sister  plants 
that  Reynolds  closed  In  the  1980s.  Weeds 
sprout  through  the  vacant  parking  lot  of  the 
smelter  that  once  employed  1,600  and  the 
bar,  rod  and  wire  plant  that  kept  200  workers 
busy.  Both  succumbed  to  high  labor  and  en- 
ergy costs;  much  of  that  production  has  been 
moved  in  Canada  or  eliminated. 

But  the  Alloys  plant  was  spared:  Reynolds 
chose  to  pump  it  up  with  $430  million  In  the 
last  three  years  for  capital  improvements, 
S12S  million  of  which  is  going  to  a  new  "cast 
house"  that  Mr.  Moore  is  overseeing. 

The  new  cast  house,  which  uses  tilting  fur- 
naces and  electromagnetic  methods  to  stir 
and  set  the  molten  aluminum,  raised  capac- 
ity 30%  while  cutting  costs  39%;  it  uses  far 
fewer  furnaces  than  the  old  house,  and  half 
as  many  workers.  Since  1990,  the  plant  has 
cut  105  Jobs,  and  is  planning  to  cut  another 
120  this  year.  Under  Mr.  Moore,  the  plant  has 
also  automated  its  process  controls — reduc- 
ing the  rate  of  defects  by  as  much  as  two- 
thirds. 

Mr.  Moore  says  he  is  equally  concerned 
with  non- technical  Improvements.  "Before,  a 
manufacturing  manager  was  responsible  for 
getting  a  pound  out  the  door,"  he  8ays."Now 
you  have  to  get  the  pound  out  the  door  in  a 
safe,  quality,  cost-effective  and  environ- 
mental manner."  He  must  also  woo  cus- 
tomers, hold  his  own  at  headquarters,  and 
deal  with  15  separate  unions  (even  though 
Alabama  is  a  rlght-to-work  state,  the  Alloys 
plant  has  been  a  union  shop  since  it  opened 
in  1941).  "We're  In  it  together,"  says  Mr. 
Moore. 

Tea  and  Sympathy 

"Herman's  a  new  breed,"  says  Wilt  Wag- 
ner, a  Reynolds  vice  president  and  Mr. 
Moore's  boss.  "When  he  disagrees  with  me, 
I'm  going  to  hear  about  it." 

Before  his  first  day  on  the  ]ob,  Mr.  Moore 
assembled  his  superintendents  for  a  meeting 
to  ask  them  about  their  families  and  their 
hobbies  and  then  took  them  golfing.  On  the 
job.  he  routinely  visits  the  "graveyard"  and 
weekend  shifts,  and  knows  workers  in  every 
department  by  name,  "Other  guys  g«t  high 
on  the  totem  poll  and  don't  come  down 
here."  says  Ford  McNatt,  a  46  year  veteran 
of  the  cast  house,  "but  Herman's  all  right. 
He  gets  out  and  rubs  bellies  with  us." 

When  top  executives  from  Richmond  come 
to  town,  Mr.  Moore  has  the  hourly  workers 
make  the  presentations.  He  also  instituted 
regular  tours  of  the  plant  for  workers  con- 
ducted by  their  peers  so  they  could  see  how 
their  efforts  bear  on  the  flnal  product.  "No- 
body ever  showed  me  that  before,"  said 
Frank  Glover,  58,  after  completing  his  first 
tour  in  39  years. 

Arriving  by  6:45  on  a  typical  morning.  Mr. 
Moore  offers  a  perfunctory  wave  to  his  col- 
leagues In  suits  in  the  front  office  then  hops 
onto  his  golf  cart  and  heads  to  his  office. 


which  looks  like  a  cheaply  refurbished  base- 
ment. He  takes  the  night  supervisor's  rejwrt, 
directs  his  assistant  to  put  together  a  slide 
presentation,  scans  40  of  the  latest  produc- 
tion numbers  on  his  computer,  dons  his  safe- 
ty clothes  and  dashes  to  the  morning  meet- 
ing at  the  cast  house. 

Mr.  Moore  listens  to  his  day  supervisors: 
Four  of  yesterday's  ingots  came  out  cracked, 
but  despite  the  start-up  glitches,  the  cast 
house  is  three  months  ahead  of  schedule.  So 
after  a  half-hour  strategy  meeting  juggling 
production  schedules  and  coordinating  his 
superintendents,  he  wheels  by  the  control- 
ler's office  to  check  last  month's  perform- 
ance against  his  targets.  He  is  responsible 
for  16  objectives,  from  scrap  variance  and 
overtime  reduction  to  employee  training  and 
lost  workday  cases.  He's  ahead  in  shipments, 
but  1%  behind  in  inventory  reduction,  2%  be- 
hind on  delivery  performances,  and  1%  be- 
hind on  returned  goods. 

No  time  for  lunch,  Mr.  Moore  takes  a 
"Sno-ball"  from  the  vending  machine  and 
turns  his  cart  toward  the  weekly  quality 
meeting.  Two  customers  have  reported 
record  production,  but  another  complains 
that  defective  metal  shut  down  its  lines. 
Next,  he's  swinging  through  his  office  to 
check  the  pile  of  phone  messages,  but  with- 
out answering  them  he's  off  to  the  afternoon 
staff  meeting  (other  days  It's  the  weekly  pro- 
duction or  safety  meeting). 

Inside,  a  blend  of  frenzied  jargon:  "Change 
the  two-Js  .  .  .  testing  is  holding  up  the 
MD301  .  .  .  No.  5  is  down  ...  I  can't  run  it 
at  45%  .  .  .  we've  got  to  hit  that  80  million 
.  .  .  we're  running  out  of  time  here!"  But  Mr. 
Moore  (Herman  to  all  in  the  plant)  doesn't 
seem  fazed.  "We'll  keep  smiling  and  get 
through  'em,"  he  says  in  his  soft  Virginia 
drawl  to  end  the  meeting.  "You've  got  to  be 
able  to  sit  back  and  laugh,"  says  Mr.  Moore, 
who  takes  inspiration  ftom  a  Jimmy  Buffett 
lyric,  "If  we  weren't  all  crazy  we  would  go 
insane." 

Next,  he  swings  through  the  new  cast 
house,  making  sure  to  chat  with  the  depart- 
ment's union  steward  in  anticipation  of  next 
week's  annual  union-management  con- 
ference. Soon,  he's  off  to  hear  a  presentation 
trom  a  team  of  hourly  workers  that  wants 
the  plant  to  use  a  new  wooden  guide  on  the 
slitting  machines.  Some  28  teams  came  up 
with  264  such  ideas  last  year. 

It's  late,  but  Mr.  Moore  wants  to  check  in 
with  the  coating  workers  (still  cooling  down 
from  a  recent  labor  dispute),  and  to  stop  in 
the  front  office  to  see  how  the  engineers  are 
coming  with  his  presentation  for  the  cus- 
tomer visit  and  the  Reynolds  divisional 
meeting.  Twelve  hours  after  he  arrived,  he  is 
heading  home  with  his  beeper  and  a  briefcase 
full  of  reports  to  read  after  dinner.  "I  think 
he  borders  on  hyper,"  says  his  wife,  Gail. 

After  hours,  it's  not  always  calm.  Last 
month  he  was  called  in  at  1  a.m.  after  some 
workers  were  burned  when  a  machine 
jammed.  He  was  called  back  from  out  of 
town  last  year  when  the  hydraulic  valves 
failed  and  shut  down  the  entire  rolling  line. 
He  has  weathered  a  snowstom  that  burst  the 
pipes  and  a  heat  wave  that  saw  the  power 
company  threaten  to  cut  off  the  plant's 
power. 

With  such  a  pace,  Mr.  Moore  says  he  hasn't 
had  time  to  think  about  how  far  he  is  past 
the  four-year  limit  he  put  on  staying  in  oper- 
ations. And  he  realizes  it  may  be  a  lot  longer 
still  before  headquarters  calls.  "Eventually, 
It  would  get  to  where  it  bothers  you,"  he 
says.  But  for  now,  he's  satisfied. 

"I  could  be  in  finance  and  have  a  S125  mil- 
lion portfolio  to  hold,  but  here  I  have  $125 


million  to  build  a  plant  and  see  ingot  coming 
out  of  it,"  he  says.  "I  can't  save  American 
manufacturing,  but  at  least  I'm  doing  my 
part  to  make  it  possible." 


COMMENDING  DR.  BASIL 
PAPACHRISTIDIS 

Mr.  HEFLIN.  Mr.  President,  it  gives 
me  great  pleasure  to  submit  an  article 
entitled  "The  Safe  Transportation  of 
Oil."  written  by  a  man  who  sheds  a 
candid,  knowledgeable  and  honest  per- 
spective on  an  industry  that  wants  to 
act  responslvely  for  the  good  of  man- 
kind and  its  global  environment.  Dr. 
Basil  Papachristidis,  chairman  of 
Papachristidls  Ltd.,  can  speak  with  au- 
thority on  a  subject  that  bas  placed 
the  shipping  industry  in  an  often  defen- 
sive and  apiologetic  position  over  the 
last  several  decades.  He  most  recently 
assumed  the  role  as  chairman  of  the 
Hellenic  Marine  Elnvironmental  Pro- 
tection Association  [HELMEPA], 
founded  in  the  early  1980's  by  a  group 
of  environmentally  committed  Greek 
and  Greek-American  shipowners  to  in- 
crease environmental  aweireness  of  all 
sectors  of  society  with  respect  to  pollu- 
tion of  the  sea  and  waters.  A  replica  of 
a  dsring  bird,  soaked  in  oil,  has  been 
standing  at  the  entrance  of  the 
HELMEPA  permanent  exhibition  in 
Piraeus,  Greece,  since  its  first  opening 
on  June  4,  1982 — the  date  of  the  associa- 
tion's inauguration.  Although  the  bird 
is  a  reminder  of  the  notorious  oil  spills 
of  the  1970's,  it  also,  and  more  impor- 
tantly, is  a  testament  of  the  industry's 
unified  commitment  to  protect  other 
living  creatures  from  seafaring  acci- 
dents. Mr.  George  P.  Livanos,  founding 
chairman  of  this  organization  and  a 
good  friend  of  many  of  my  Senate  col- 
leagues, bas  done  so  much  to  enhance 
the  public's  awareness  to  protect  the 
sea.  Earlier  this  year,  Mr.  Livanos  par- 
ticipated in  a  U.S.  Coast  Guard-spon- 
sored seminar  in  Washington.  DC,  rein- 
forcing HELMEPA's  commitment  to 
providing  the  framework  for  inter- 
national cooperation  for  combating  oil 
pollution  incidents.  Most  recently 
HELMEPA  kicked  off  its  largest  joint 
program  with  the  Commission  of  the 
European  Communities  to  encourage 
voluntary  protection  of  seas  and  beach- 
es flrom  land-based  pollution. 

Dr.  Papachristidis  also  serves  on  the 
General  Committee  Lloyd's  Register 
and  is  a  current  member  and  past 
chairman  of  the  International  Associa- 
tion of  Independent  Tanker  Owners. 

Besides  Dr.  Papachristidis'  profes- 
sional credentials,  he  holds  a  long  list 
of  academic  degrees  from  both  McGill 
University  in  Montreal.  Canada,  and 
Columbia  University  in  New  York.  Dr. 
Papachristidis  received  his  Ph.D.  ftom 
Columbia  where  he  authored  "A  Model 
of  the  Oil  Company  Shipowner- 
Charterer." 

I  take  this  opportunity  to  outline  Dr. 
Papachristidis'  outstanding  credentials 
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and  more  importantly.  Ills  commit- 
ment to  the  environment  because  he 
represents  those  Individuals  in  an  in- 
dustry who  can  think  in  grlobal  and  at 
the  same  time,  individual  terms.  As  a 
responsible  businessman  and  commu- 
nity leader,  he  understands  the  deli- 
cate balance  one  must  assume  in  carry- 
ing out  these  equally  significant  soci- 
etal roles. 

I  ask  that  the  article  be  printed  in 
the  Record. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

The  Safe  Transportation  of  Da. 
(By  Basil  Ph.  Papachiistidis) 

All  level-headed  people,  whether  in  govern- 
ment. regTilatory  agencies,  the  oil  Industry 
or  shipping  companies,  know  what  needs  to 
be  done  to  reduce  the  risk  of  marine  acci- 
dents. What's  more,  all  responsible  people  In- 
volved In  carrying  oil  by  sea  are  prepared  to 
take  positive  initiatives  in  the  matter.  Trag- 
ically, many  of  the  initiatives  needed  will 
noiJftke  place  in  the  foreseeable  future. 

Ironically,  it  is  the  American  Congress— 
with  Its  self-righteous  arbiters  of  all  that  is 
Just  and  virtuous— that  is  singlehandedly. 
posing  the  greatest  obstacle  to  the  safe 
transport  of  oil.  By  promulgating  their  Pol- 
lution Act  of  1990,  American  legislators  have. 
In  one  fell  swoop,  stymied  progress  in  the 
quality  of  ships  and  operators  and  in  the  de- 
velopment of  effective  rules  and  regulatory 
mechanisms. 

INEFFECTIVE  SOLUTION 

The  politically  expedient  double-hull  re- 
quirement In  OPA  '90  is  arguably  the  biggest 
hoax  of  all  time  in  shipping.  Though  it  will 
look  good  on  the  average  congressman's 
record,  it  has  the  following  grave  flaws: 

1.  It  is  not  an  effective  solution.  A  double 
hull  would  prevent  the  escape  of  oil  In  only 
a  very  few  types  of  Incidents  and  in  others, 
the  discharge  could  be  considerably  greater. 
Furthermore,  the  incidence  of  explosions 
could  be  significantly  larger  in  double  hull 
vessels.  A  much  more  reliable  solution  (and 
one  far  less  costly  to  the  consuming  public) 
would  be  to  use  the  hydrostatic  flow  effect  to 
cause  an  ingress  of  water  rather  than  an  exit 
of  oil  if  the  skin  of  a  ship  Is  punctured.  All 
this  requires  is  to  load  more  ballast  and  less 
cargo  in  a  vessel.  Another  solution  would  be 
to  impose  more  severe  draft  limitations  in 
ports  and  estuaries,  thereby  reducing  the 
risk  of  groundings.  Neither  of  these  solutions 
have  the  sex  appeal  required  to  attract  votes 
so  they  were  never  seriously  considered. 

2.  It  is  not  an  immediate  solution.  Because 
of  the  time  It  will  take  to  bring  double-bot- 
tom vessels  into  service.  Congress  has  had  to 
concede  a  long  lead  period.  It  will  take  about 
10  years  for  a  significant  percentage  of  ton- 
nage trading  into  the  US  to  be  ntted  with 
double  bottoms,  and  the  American  public 
will  benefit  flrom  no  additional  protection  at 
all  (not  even  the  simple  measures  mentioned 
above)  in  the  interim. 

3.  It  delays  the  replacement  of  the  world's 
tanker  fleet.  By  stipulating  that  all 
newbuildings  would  henceforth  have  to  be 
fitted  with  double  hulls  while,  say,  a  15  year- 
old  vessel  could  trade  without  restriction  to 
the  US  until  1999,  Congress  has  again  charac- 
teristically shot  Itself  in  the  foot.  It  was  dif- 
ficult enough  to  justify  ordering  a  single- 
skin  newbullding  tanker  before  OPA  '90;  to 
justify  ordering  a  double-skin  vessel  is  well- 


nigh  imbossible  given  the  outlook  for  the 
tanker  iiarket.  And  to  do  so  knowing  that 
old  shiif  have  been  told  they  can  trade  an- 
other, sly  10  years  (more  than  many  ever  in- 
tended) would  be  downright  foolhardy.  Crit- 
ics of  tie  'hydrostatic  flow'  solution  would 
argue  tiit  it  could  increase  freight  rates  be- 
cause ofthe  resulting  reduction  in  carrying 
capacity  of  the  fleet.  Even  if  this  were  true, 
it  woulq  create  a  commercial  climate  much 
more  cinducive  to  ship  replacement.  In 
short,  the  double  hull  requirement  has  dis- 
couragec  rather  than  encouraged  fleet  re- 
placemapt  (and,  therefore,  improvement). 

The  ffclly  of  the  double-hull  provision  is 
superceded  only  by  the  outrageous  scandal 
underly  ng  Congress'  decision  to  threaten 
owners  with  unlimited  liability  in  the  event 
of  a  oil  spill.  It  is  doubtful  that  the  Amer- 
ican pul  lie  is  aware  of  the  cost  it  is  about  to 
pay  for  lUowlng  the  fervour  of  certain  sanc- 
timonlQ  as  senators  to  be  Indulged.  Neverthe- 
less, It  is  a  fact  that  American  consumers 
will  be  held  to  ransom  by  Insurance  under- 
writers Eovering  pollution  risks  run  by  small 
single-s  lip  operators  while  responsible  own- 
ers witli  large  fleets,  are  withdrawing  trom 
trades  I  o  the  US.  If  the  world  needs  respon- 
sible 0]  lerators  with  high  safety  standards 
and  exi  srienced  personnel,  America's  initia- 
tive hei  B  can  only  be  seen  as  contemptible. 

The  I  S  refusal  to  ratify  the  1984  IMO  Pro- 
tocols ( which  ironically,  were  adopted  at  the 
insistei  ce  of  the  US)  has  other  interesting 
repercu  jsions.  First,  it  deprives  the  world  of 
a  stabU  statutory  regime  for  sharing  oil  pol- 
lution liability  and  for  delivering  prompt 
damagajd  relief.  More  Importantly,  it  under- 
mines the  authority  of  the  IMO  In  its  rule 
making  role  for  international  shipping.  If 
the  w(  rld's  (including  America's!) — ocean 
transpc  rt  needs  are  to  be  satisfied  more  safe- 
ly and  Bfficlently  there  needs  to  be  a  single 
set  of  -ules  that  everyone  understands  and 
abides  by  in  a  uniform  manner.  This  can 
only  b !  achieved  through  multilateral  ar- 
rangen  ents  as  can  be  secured  through  the 
IMO.  tj  Qilateral  measures — especially  of  the 
variety  that  has  no  foundation  in  logic— can 
only  nitigate  against  safety  and  efficiency 
In  oceati  transport  In  a  world  which  the  US- 
want  i<  or  not— belongs  to. 

It  is  bad  enough  that  Congress  should  de- 
prive t  le  US  of  the  better  ships  and  the  bet- 
ter ope  rators  (with  their  better  crews)  and  of 
the  sensible  rules  and  efficient  regulatory 
system  that  safety  at  sea  needs.  But  that  it 
should  be  able  to  deprive  the  world  of  these 
things  is  simply  unacceptable. 
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on  secured  the  marketing 
if  well-respected  marketing 
ants  for  several  projects.  It 
is  his  unsedfish  leadership  and  guidance 
that  lead  ihe  to  pay  tribute  to  Mr.  Paul 
Johnson  and  his  service  to  the  Law- 
rence Industrial  Development  Board.  In 
honor  of  Ms  work,  the  industrial  board 
is  dedicating  the  administrative  build- 
ing as  tha  Paul  M.  Johnson  Adminis- 
trative Building. 

Mr.  President,  I  again  congratulate 
Paul  Johnson  on  all  of  his  accomplish- 
ments ana  look  forward  to  his  contin- 
ued succeS 


TJIIBUTE  TO  PAUL  MILLER 
JOHNSON 

Mr.  teEFLIN.  Mr.  President,  I  rise  to 
pay  tribute  to  Paul  Miller  Johnson, 
who  a  'ter  years  of  leadership  and  gruid- 
ance  to  the  Industrial  Development 
Board  of  Lawrence  County  has  an- 
nounded  his  formal  resignation.  Mr. 
Johnaon  will  be  missed  greatly  for  his 
contributions  on  the  development 
board  of  Lawrence  County  and  for  his 
long  $.nd  hard  work  for  the  George  C. 
Wallace  Airpark. 

Paul  Miller  is  a  native  of  Lawrence 
Coun^  and  has  served  an  Instrumental 
role  £  chairman  of  the  Industrial  De- 
velopinent  Board— George  C.  Wallace 
Airpark  Authority  trom  its  creation  on 
February  4,  1985.  Mr.  Johnson's  efforts 
were  crucial  in  contracting  Branshaw 
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AMERSCA  2000  EXCELLENCE  IN 
EDUCATION  ACT 

Mr.  CO^EN.  Mr.  President,  the  need 
for  meanmgful,  progressive  education 
reform  is  jclear.  The  grim  statistics  de- 
tailing ttur  children's  educational 
shortcommgs  are  widely  accepted  as 
Indlsputaile  reality.  I  do  not  intend  to 
belabor  the  negative  points  about  our 
Nation's  educational  system,  of  which 
we  are  all  too  aware.  Rather,  I  would 
like  to  offer  my  support  and  cosponsor- 
ship  of  ^e  President's  America  2000 
education!  strategy,  which  will  set  our 
Nation  in  motion  to  address  some  of 
our  most]  pressing  educational  needs 
and  to  reach  our  education  goals. 

The  faat  that  President  Bush  and 
Secretary  Alexander  are  describing 
this  plan  fts  a  long-term  strategy,  rath- 
er than  a  specific  program  or  Federal 
mandate,  is  encouraging.  The  Presi- 
dent is  promoting  the  role  of  the  Fed- 
eral Gov^nment  as  a  pulpit  "to  build  a 
climate  fbr  reform,"  while  leaving  the 
real  responsibility  for  actual  changes 
to  States^  local  districts,  school  com- 
munltiesj  and  parents.  The  four  themes 
in  the  b)ll  touch  a  vast  spectrum  of 
players:  today's  students;  tomorrow's 
students;  adult  and  lifetime  students; 
and  comihunitles  "where  learning  can 
happen." 

Many  <»f  the  provisions  of  this  bill 
were  included  in  the  President's  Edu- 
cational Excellence  Act  of  1989,  which  I 
cosponsored,  and  which  passed  the  Sen- 
ate ovei^helmingly  last  year.  I  under- 
stand th^t  opposition  remains  on  some 
of  these  tissues.  But  I  believe  that  on 
balance,  rewards  for  merit  schools, 
teacher  training  initiatives,  alter- 
native certification  for  teachers,  and 
educatio»al  flexibility  in  exchange  for 
increased  accountability  are  ideas 
which  have  already  received  the  sup- 
port of  the  full  Senate,  and  which 
should  Ue  enacted  without  further 
delay.  Tl^e  literacy  and  job  skills  provi- 
sions wi|l  help  in  the  fight  against 
adult  illiteracy.  I  hope  that  the  provi- 
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siODs  of  the  National  Literacy  Act, 
which  ero  even  further  toward  this  goal, 
will  also  be  enacted  this  year. 

Some  of  the  President's  proposals 
will  mirror  initiatives  which  are  al- 
ready working  in  the  State  of  Maine. 
The  535  "break  the  mold"  schools  es- 
tablished by  the  bill  could  take  direc- 
tion f^om  the  many  alternative  schools 
that  have  been  so  successful  in  my 
State.  The  bill's  call  to  businesses  to 
support  education  has  already  begim  to 
be  answered  in  Maine,  as  small  busi- 
nesses and  international  corporations 
alike  have  recognized  their  stake  in 
the  development  of  the  work  force  of 
the  future. 

At  this  point,  however,  I  must  say 
that  I  do  have  reservations  about  some 
of  the  school  choice  provisions  in  the 
bill.  I  have  long  opposed  voucher  sys- 
tems in  education,  as  I  feel  that  the 
Federal  Government  should  not  sub- 
sidize private  or  parochial  schools.  The 
availability  of  tuition-free,  universal 
education  is  one  of  the  cornerstones  of 
our  Nation.  Our  public  educational  sys- 
tem at  the  elementary  and  secondary 
levels  has  provided  equality  and  access. 
I  have  concerns  that  proposals  to  pro- 
vide vouchers  or  certificates  to  finance 
education  would  reduce  the  public  and 
private  support  for  our  public  edu- 
cational system  at  the  elementary  and 
secondary  levels,  and  raise  important 
constitutional  questions.  Furthermore, 
school  choice  would  not  be  the  pre- 
ferred educational  reform  effort  in 
rural  States  like  Maine,  where  long 
distances  between  schools  may  hinder 
participation. 

I  understand  that  the  distinguished 
chairman  of  the  Labor  and  Human  Re- 
sources Committee,  Senator  Kennedy, 
also  has  reservations  about  the  bill's 
school  choice  provisions,  and  I  am  en- 
couraged by  his  plan  to  move  more 
quickly  on  the  noncontroversial  as- 
pects of  the  bill,  while  postponing  de- 
bate on  the  more  contentious  issues  of 
choice  and  national  testing.  Hopefully, 
this  strategy  will  ensure  that  the  edu- 
cation debate  will  not  get  bogged  down 
in  controversy,  as  happened  last  year, 
and  we  will  be  able  to  pass  meaningful 
education  reform  legislation  this  year. 

Finally,  I  want  to  stress  my  support 
for  the  bill's  America  2000  Community 
campaigrn — a  call  to  the  private  sector. 
Governors,  State  legislatures,  edu- 
cators, and  parents  to  play  key  roles  in 
improving  their  children's  performance 
in  school— as  a  key  element  of  this 
long-term  strategy.  While  the  Federal 
Government  can,  and  should,  set  broad 
directions  and  goals  for  the  Nation,  the 
ultimate  success  of  any  education  re- 
form will  depend  on  those  most  di- 
rectly involved  to  carry  it  out. 

I  am  confident  that  America  is  ready 
and  able  to  achieve  its  education  goals. 
It  is  our  goal  that  by  the  year  2000:  All 
children  will  start  school  ready  to 
learn;  the  high  school  graduation  rate 
will  increase  to  90  percent;  American 


students  will  demonstrate  competency 
in  challenging  subject  matter  in  grades 
4,  8,  and  12;  American  students  will  be 
first  in  the  world  in  math  and  science 
achievement;  every  adult  will  be  lit- 
erate and  will  i>osses8  the  skills  nec- 
essary to  compete  in  a  global  economy 
and  exercise  the  rights  and  responsibil- 
ities of  citizenship;  and  every  school  in 
America  will  be  free  of  drugs  and  vio- 
lence and  will  offer  an  environment 
conducive  to  learning. 

This  will  not  be  easy,  nor  will  it  hap- 
pen without  true  commitment  from  all 
parties  involved.  This  bill  is  one  meaxi- 
ingful  step  in  the  right  direction. 


NEW  APPROACHES  TO  ARMS 
EXPORT  POLICY 

Mr.  HATCH.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  the  Senate  an 
important  statement  made  by  one  of 
America's  most  distinguished  business 
leaders,  Mr.  Robert  H.  Malott,  who  has 
steered  FMC  through  nearly  a  quarter 
of  a  century  of  remarkable  success. 

Bob  Malott's  comments,  made  at  the 
Center  for  the  Study  of  the  Presidency 
on  June  26,  1991,  express  grave  reserva- 
tions over  the  way  that  we  manage 
conventional  arms  sales.  His  thoughts 
echo  many  of  my  own  comments  made 
on  this  floor  and  in  committee  meet- 
ingrs.  Bob's  message  in  twofold:  The 
current  cascade  of  sentiment  toward 
unilateral  restrictions  on  U.S.  arms 
sales  benefit  only  our  competitors,  and 
such  restrictions  work  to  the  disadvan- 
tage of  our  multilateral  arms  export 
control  negotiations. 

But,  I  want  to  add  still  another  di- 
mension. I  do  not  doubt  that  many  of 
the  arms  trade  bills  emanating  from 
this  body  are  well-meaning;  my  objec- 
tion is  that  they  are  not  well  con- 
ceived. They  generally  lack  provisions 
calling  for  restrictions  on  other  coun- 
tries' arms  trade.  And,  of  great  impor- 
tance to  me,  they  fail  to  see  that  the 
singular  condemnation  of  the  U.S. 
arms  trade  offers  our  opponents  much 
propaganda  grist,  allowing  them  to 
criticize  us  for  providing  arms  to  oth- 
ers, while  ignoring  the  generally  mixed 
basket  of  merchants  found  in  every 
arms  marketplace. 

No  one  is  promoting  unfettered  arms 
proliferation,  especially  in  the  Middle 
E^ast.  But  that  is  precisely  what  hap- 
pens when  a  country,  like  the  United 
States,  is  denied  access.  Instead  of 
placing  arms  there  according  to  a  sen- 
sible executive-legislative  arrangement 
that  promotes  our  regional  foreign  pol- 
icy objectives,  ovir  goals  are  made  im- 
possible by  the  precipitous  influx  of 
countries  whose  sales  have  no  foreign 
policy  rationale  like  our  own. 

I  invite  my  colleagrues'  close  atten- 
tion to  Bob  Malott's  statement.  We  can 
learn  much  from  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Malott's  statement  ap- 
pear in  the  Record  immediately  fol- 


lowing my  remarks  and  I  thank  you 
and  my  colleagues. 

There   being   no    objection,    the   re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  fellows: 
[Center  for  the  Study  of  the  Presidency/For- 
tune SympoBium  on  the  Presidency,  Wash- 
ington, DC,  June  26, 1991] 
R.  H.  Maiott:  "Nkw  Approaches  to  arms 

Export  Poucy" 
Several  months  ago,  the  organisers  of  this 
symposium  asked  me  to  discuss  one  of  the 
major  defense  and  foreign  policy  Issues  fac- 
ing the  president:  Namely,  the  vexing  issue 
of  arms  export  policy. 

Certainly  the  Persian  Gulf  war  highlighted 
the  dangers  posed  by  unrestrained  arms 
trade.  Saddam  Hussein — a  tyrant  with  a 
well-established  propensity  for  malting  war 
on  his  neighbors  and  his  own  people — was 
permitted  to  accumulate  the  world's  fourth 
largest  army.  His  arsenal  included  not  only  a 
vast  array  of  Soviet  weaponry,  but  French, 
Chinese  tanks  and  bombers,  Chilean  heli- 
copters, E^gyptian  guns  and  Brasillan  anti- 
tank missiles  as  well. 

But  the  gulf  war  also  drove  home  a  basic 
strategic  truth:  Namely,  that  an  imbalance 
of  military  power  is  an  even  greater  invita- 
tion to  aggression  than  the  isroliferation  of 
that  power  i>er  se. 

The  gulf  war  also  highlighted  the  Irration- 
ality of  the  role  of  Congress,  which  has  emo- 
tionally and  in  my  view  quite  destructively 
exercised  its  increasing  power  in  the  arms 
sales  arena.  In  recent  years  both  of  the  coun- 
tries most  threatened  by  Iraq — ^Kuwait  and 
Saudi  Arabia— have  been  the  subjects  of  ran- 
corous congressional  debates  over  arms 
sales,  and  a  major  request  for  F15  aircraft  for 
Saudi  Arabia  was  in  fact  denied.  'Even  as 
were  deploying  U.S.  troops  In  the  region. 
Congress  forced  the  administration  to  post- 
pone consideration  of  several  Saudi  requests 
to  purchase  the  weapon  systems  this  country 
was  in  the  process  of  providing  at  great  cost 
and  at  the  risk  of  American  lives. 

In  this  confusing— and  frankly  illogical — 
environment.  President  Bush  has  seixed  the 
opportunity  to  recast  U.S.  and,  hopeftally. 
international,  arms  export  policy.  In  a 
speech  last  month  he  outlined  several  new 
initiatives,  including  proposed  negotiations 
among  the  world's  live  biggest  arms  suppli- 
ers to  establish  "guidelines  on  conventional 
arms  exports  [to  the  Middle  E^t],  barriers 
to  exports  that  contribute  to  weapons  of 
mass  destruction,  a  freeze  now  and  later  a 
ban  on  surface  to  surface  missiles  in  the  re- 
gion, and  a  ban  on  tKX>dactloD  of  nuclear 
weapons  material." 

The  President  has  outlined  an  ambitious 
program.  Unfortunately,  a  partisan  Congress 
has  seized  on  arms  export  policy  as  a  vehicle 
for  attemping  to  wrest  the  foreign  policy  Ini- 
tiative from  the  President.  As  a  result,  the 
current  congressional  debate  threatens  to  be 
more  political  than  rational  In  its  tone,  and 
more  domestic  than  international  in  its  au- 
dience. 

The  leading  Democratic  propoaal  is  a  call 
for  a  unilateral  U.S.  moratorium  on  arms 
sales  to  the  Middle  East.  This  is  not  a  new 
idea.  President  Carter  attempted  to  impose  a 
unilateral  reduction  in  U.S.  arms  sales,  hop- 
ing that  by  our  example  we  would  encourage 
our  allies  to  adopt  similar  restraint,  while  at 
the  same  time  giving  new  impetus  to  nego- 
tiations designed  to  reduce  worldwide  arms 
transfers. 

The  Carter  administration  was  only  par- 
tially successful:  Although  some  major  sales 
were  vetoed,  new  U.S.  arms  transfer  commit- 
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ments  to  the  Third  World  remained  essen- 
tially constant  In  nominal  dollars  during  the 
Carter  years.  The  Carter  administration  was, 
moreover,  totally  unsuccessful  in  influenc- 
ingr  the  policies  of  other  countries.  From  1977 
to  1960  the  value  of  arms  transfer  commit- 
ments made  by  the  Soviet  Union.  Great  Brit- 
ain, West  Germany  and  Italy  doubled;  the 
value  of  French  arms  transfer  commitments 
tripled;  and  a  new.  Third  World  arms  export 
industry  emerged. 

Meanwhile,  repeated  attempts  to  negotiate 
arms  export  controls  met  with  predictable 
failure.  Our  european  allies— who  were  busily 
expanding  their  own  defense  export  indus- 
tries— refused  to  participate  until  the  Soviet 
Union  had  agreed  to  similar  restraint.  And 
the  Soviets  had  little  incentive  to  curb  ex- 
ports that  promoted  their  foreign  policy  in- 
terests and,  in  some  cases,  earned  for  them 
badly  needed  hard  currency  as  well. 

While  glasnost  may— at  least  for  now— 
have  tempered  the  Soviets'  foreign  policy  ad- 
venturism, it  has  hardly  eased  their  need  for 
hard  currency.  In  fact,  the  Soviet  arms  in- 
dustry is  continuing  to  produce  weapons  for 
export  and  Indeed  is  gearing  up  to  serve  new 
customers— at  least  if  the  exhibitions  of 
their  fighters  at  air  shows  in  Beijing.  Ma- 
nila, and  Paris  are  any  indication.  One  So- 
viet defense  expert  was  quoted  in  Newsweek 
as  saying:  "There  will  be  no  ideological  limi- 
tations on  our  side — we  can  act  like  an  ele- 
phant In  a  China  shop." 

Is  there  any  reason,  then,  to  assume  that 
unilateral  arms  export  restraint  will  be  more 
successful  this  time  than  it  has  been  in  the 
past?  I  think  the  answer  is  no.  On  the  other 
hand,  I  think  there  are  several  reasons  why 
the  Bush  administration  may  now  have  a 
unique  opportunity  to  lead  an  international 
effort  to  control  arms  proliferation,  and  es- 
tablish a  cooperative  multilateral  arms  ex- 
port policy. 

Above  all,  the  successful  prosecution  of  the 
Gulf  war  has  put  President  Bush  in  an  un- 
usually strong  position  vis  a  vis  our  allies, 
our  erstwhile  adversaries — and  Congress.  The 
universally  recognized  strong  performance  of 
U.S.  weapons  and  equipment  also  puts  us  in 
a  much  stronger  bargaining  position  with 
arms  customers:  It's  our  weapons  that  most 
countries  now  want  to  buy. 

How  can  the  President  build  on  this  domes- 
tic and  international  strength  and  seize 
this— perhaps  fleeting— moment  of  oppor- 
tunity? 

I  would  like  to  suggest  three  principles 
that  should  and  indeed  must  guide  any  new 
arms  export  policy. 

The  first  principle  is  that  proposed  con- 
trols must  be  selectively  focused  on  the  most 
dangerous  weapons:  le.,  weapons  of  mass  de- 
struction, including  nuclear,  chemical  and 
biological  weapons,  and  their  means  of  deliv- 
ery; and  new  technologies  that  would  give 
their  possessor  a  major  military  advantage. 
The  most  significant  weapons  in  this  cat- 
egory are  probably  high  precision  conven- 
tional missiles,  and  more  specifically  their 
targeting  and  delivery  mechanisms. 

The  United  States  has  had  slgniflcant— Al- 
beit limited— success  in  promoting  control  of 
certain,  especially  deadly,  classes  of  weap- 
ons. For  example,  the  proliferation  of  nu- 
clear weapons  has  not  been  anywhere  nearly 
as  wide  or  as  rapid  as  was  predicted  twenty 
years  ago,  thanks  to  enforcement  mecha- 
nisms established  under  the  nuclear  non-pro- 
liferation treaty.  Chemical  and  biological 
weapons  and  high  precision  conventional 
missiles  have  also  been  the  subject  to  sepa- 
rate, highly  focused  arms  export  control  ini- 
tiatives. 
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Thk  President,  for  example,  has  recently 
prop(eed  much  more  aggressive  controls  on 
the  e  xport  of  chemicals  that  could  be  used  as 
Inpu  s  in  chemical  weapons. 

FN  C  is  a  major  chemical  company.  Chemi- 
cal 1  reducers  are  not  happy  about  the  new 
cont  'ols,  which  involve  a  number  of  chemi- 
cals ilso  used  for  completely  innocent  civil- 
ian purposes.  But  the  chemical  manufactur- 
ers E^sociation — and  my  own  company — have 
nevrt-theless  strongly  supported  these  con- 
trols because  we  agree  with  President  Bush 
that  halting  the  spread  of  chemical  weapons 
is  a  I  op  national  and  international  priority 

Th  3  second  principle  that  should  guide 
armi  export  policy  is  that  proposed  controls 
mus  realistically  differentiate  among  re- 
gion I.  In  some  regions,  especially  Latin 
Ame  :lca  and  AfMca,  we  can  strive  to  prevent 
the  1  Dtroduction  of  more  sophisticated  weap- 
onrs .  In  the  middle  east,  where  advanced 
wea]  ons  are  already  widely  deployed,  we 
shou  Id  focus  on  controlling  the  most  deadly 
wea]  ons  while  ensuring  that  a  sufflcient  bal- 
ance of  power  is  maintained  to  deter 
agre  ssion  and  promote  negotiations  and  con- 
flict resolution. 

Ti  B  third  and  most  fundamental  principle 
that  should  guide  arms  export  policy  is  that 
proi  3sed  controls  must  be  established  and 
enfa  xed  on  a  multilateral  basis.  Unilateral 
U.S.  controls — or  even  worse,  a  unilateral 
U.S.  arms  export  moratorium— will  simply 
ensv  re  that  what  the  U.S.  won't  sell  through 
a  ca  refully  controlled  and  monitored  export 
pros  ram.  other  countries  will  sell  with  no 
stri]  igs  attached. 

It  will  be  extremely  difficult  to  negotiate 
gem  inely  verifiable  and  enforceable  multi- 
late  -al  export  controls— difficult  but  not— 
pro!  ably  for  the  first  time  in  recent  his- 
torj  —necessarily  impossible. 

I  lave  already  mentioned  that  the  United 
Stai  es  now  has  much  greater  leverage  over 
pot(  ntial  arms  customers.  We  also  have 
mu(  h  greater  leverage  over  other  major 
arm  s  producers. 

Fi  ance  and  Britain  are  long-time  allies, 
and  both  countries  have  Indicated  some  will- 
ing] ess  to  support  genuinely  multilateral 
con  rols.  The  Soviet  Union  needs  western 
cre<  its  even  more  than  it  needs  the  revenue 
ft-oi  1  arms  exports,  and  this  should  serve  as 
an  inducement  for  Soviet  participation  in 
mu]  bilateral  negotiations.  Finally  the  Peo- 
ple' I  Republic  of  China  is  attempting  to  rees- 
tab  ish  normal  relations  with  the  rest  of  the 
wor  ;d  in  the  wake  of  the  Tiannamen  Square 
crai  kdown:  Here  again,  participation  in  a 
mu:  tilateral  arms  export  control  regrime 
cou  d  be  one  condition  of  the  PRC's  rehabill- 
tatl  on. 

T  lese  four  countries  together  with  the 
United  States  account  for  85  percent  of  all 
int(  mational  arms  sales.  A  genuine,  verifl- 
abli  I.  and  enforceable  agreement  among  them 
could  significantly- although  probably  nei- 
ther entirely  nor  indefinitely- Impede  the 
pro  iferation  of  the  most  deadly  and  desta- 
bilising weapons.  It  could  promote  regional 
sta.  )ility.  And— provided  the  penalties  for 
fail  Ing  to  comply  were  sufficiently  robust — 
sue  1  an  agreement  could  compel  other  na- 
tloi  is  to  Join  this  multilateral  arms  export 
reg  me. 

or  course  there  will  be  drawbacks  to  any 
mu  tilateral  agreement.  The  United  States 
will  lose  some  flexibility  in  determining  how 
beat  to  assist  our  friends  and  allies  and 
maintain  regional  stability.  And  American 
arms  producers,  quite  fttinkly.  will  lose  some 
sal4s. 

aut  let  us  also  be  realistic  about  the 
sec  ye — and  limitations — of  any  multilateral 


agreemefit.  The  world  will  still  be  a  dan- 
gerous Blace.  Ambitious  leaders  will  still 
seek  to  npset  the  balance  of  power  In  their 
favor.  Even  a  highly  successful  multilateral 
arms  eijport  control  agreement  will  not 
elimlnatp  the  need  to  preserve  a  deterrent 
balance  pf  i>ower.  especially  in  volatile  re- 
gions such  as  the  middle  east.  And  therefore 
it  will  not  eliminate  the  need  for  strategric. 
selective  arms  sales. 

Let  m^  acknowledge  that  I  am  not  a  neu- 
tral conimentator  on  this  subject.  My  com- 
pany. PMC  Corporation,  is  a  major  defense 
producer  and  —  percent  of  our  1991  defense 
sales  wijl  be  made  to  foreign  buyers.  On  the 
ohter  hAnd.  I've  observed — and  participated 
in — the  ilghly  political  debate  over  arms  ex- 
port sales  for  almost  twenty  years.  I  have 
also  established  strong  ties  to  our  foreign 
custome^.  including  Saudi  Arabia.  Israel. 
Turkey  k.nd  Pakistan,  and  I've  seen  firsthand 
how  tha  lack  of  a  comprehensive  and  objec- 
tive U.4-  arms  export  policy  can  undercut 
our  broaider  foreign  policy  objectives. 

The  President  has  been  criticized  for  try- 
ing to  [reconcile  the  irreconcilable— arms 
sales  ta  our  (Mends  and  allies  on  the  one 
hand,  and  multilateral  arms  export  controls 
on  the  other.  I  would  counter  that  multilat- 
eral controls  can  succeed  only  in  an  environ- 
ment wtere  outlaw  nations  such  as  Iraq  are 
not  allowed  to  upset  the  balance  of  power. 

If  nations  such  as  Saudi  Arabia,  Turkey, 
the  United  Arab  Emirates.  Pakistan  and  Is- 
rael are(  persuaded  that  their  legitimate  de- 
fensive heeds  will  be  met,  they  are  much  less 
likely  ijo  circumvent  multilateral  controls. 
This,  id  turn,  will  reduce  the  economic  in- 
centive [for  countries  such  as  North  Korea  to 
flout  miltilateral  controls. 

In  thfl  end,  the  United  States  will  not  be 
able  to]  persuade  other  nations  to  control 
sales  of  every  class  of  weapons  to  every 
countrji— and  we  shouldn't  dissipate  our  bar- 
gaining power  by  trying  to  impose  such  a 
broad  export  control  regime.  Proposed  mul- 
tilateraj  controls  must  be  highly  targeted. 
They  miist  refiect  regional  realities,  and  pro- 
mote r^onal  stability.  Aud  above  all.  they 
must  be  genuinely  multilateral  in  their 
scope  ajid  enforcement. 

To  niike  the  same  point  a  slightly  dif- 
ferent »ay.  the  United  States  will  have  a 
much  ilgher  chance  of  persuading  other 
countri  ss  to  control  arms  exports  if  the  pro- 
posed controls  are  motivated  by  strateglc- 
as  oppcsed  to  domestic  political — concerns. 
And  w<  will  have  absolutely  no  chance  of 
persuading  other  arms  producers  to  restrict 
their  o\  rn  exports  if  we  unilaterally  leave  the 
field. 

In  thi  end.  I  suspect  that  President  Bush's 
most  formidable  challenge  may  not  be  per- 
suading other  nations  to  accept  multilateral 
arms  etport  controls.  His  most  formidable 
challenge  will  be  persauding  Congress  that  a 
focused  and  predictable  arms  export  policy  is 
vital  tc  U.S.  security,  to  regional  and  inter- 
national stability,  and  to  the  success  of  gen- 
uine multinational  arms  export  controls. 


UMI 


WE  NEED  PATRIOTISM 
Mr.  fcOCHRAN.  Mr.  President,  an  edi- 
torial from  the  Detroit  News  has  im- 
pressel  me  as  a  response  to  the  dan- 
gerous missile  proliferation  that  is  oc- 
currin  ?  around  the  world. 

How  much  better  and  saner  it  would 
be  to  discourage  the  Saddam  Husseins 
of  the  world  from  going  to  war,  with  an 
inventory  of  protective  systems,  than 
to  ren  lain  vulnerable  to  the  long  range 
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missiles  that  are  and  will  be  in  the  fu- 
ture in  the  hands  of  several  developing 
countries. 

I  ask  unanimous  consent  that  the 
editorial  "We  Need  'Patriotism'"  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Detroit  News,  June  18, 1991] 
We  Need  "Patriotism" 

Opponents  of  the  Strategic  Defense  Initia- 
tive (SDI)  have  been  worUng  assiduously  to 
discredit  the  performance  of  the  Patriot  mis- 
sile system  in  the  gulf  w&t.  Instead  of  that, 
national  security  would  be  better  served  if 
the  time  was  spent  studying  the  lessons.  In- 
cluding the  tragic  ones,  that  this  spectacular 
weaiMsn  taught. 

The  most  outrageous  condemnation  of  Pa- 
triot was  delivered  by  scientists  who  told  the 
House  Armed  Services  Committee  that  firing 
Patriots  at  incoming  SCUD  missiles  prob- 
ably did  more  damage  in  Israel  during  the 
gulf  war  than  would  have  occurred  had  they 
not  been  used. 

It  should  be  remembered  that  the  25-year- 
old  Patriot  system  was  designed  for  close-in 
protection  of  small  targets,  such  as  airports. 
Its  defensive  "footprint"  is  on  the  order  of  42 
miles.  In  Israel,  the  "kills"  scored  by  Patri- 
ots took  place  within  its  operating  envelope, 
and  when  it  destroyed  a  SCUD,  the  scrap 
Iron  fell  like  rain. 

Given  the  choice,  would  you  rather  have 
your  Tel  Aviv  apartment  hit  by  a  shard  of 
metal  from  a  SCUD  or  by  an  exploding  war- 
head? The  tragic  answer  to  that  question  was 
written  at  the  American  Al  Khobar  baoracks 
near  Dhahran  in  Saudi  Arabia  on  Feb.  25. 
The  two  SCUD  batteries  protecting  that 
point  were  not  functioning  because  of  a  com- 
puter glitch.  A  warhead  hit  and  exploded  in 
the  barracks,  killing  28  American  military 
personnel,  the  largest  single  American  toll 
in  the  gulf  war. 

The  Patriot's  battle-tested  tecboological 
weaknesses  were  corrected,  with  improved 
results.  Although  the  score  card  for  Patriot 
is  classified,  we  do  know  that  100  SCUD  mis- 
siles were  launched  by  Iraq,  50  of  them  were 
within  areas  protected  by  Patriot,  that  the 
SCUD  kill  rate  was  about  SO  percent  in  Israel 
and  90  i>ercent  in  Saudi  Arabia.  The  perform- 
ance differed  because  weapons  fired  at  Saudi 
targets  were  aimed  at  specified  (focused) 
points,  whereas  those  launched  at  Israel 
were  Intended  to  hit  a  broad  populated  area 
between  Haifa  and  Tel  Aviv. 

Patriot  was  the  first  missile  used  in  war  to 
destroy  another  missile.  The  success  rate  of 
this  old  system  Is  high  enough  to  justify  the 
development  of  better  defensive  missile  sys- 
tems that  can  engage  at  greater  distances,  so 
that  the  litter  will  fall  where  it  does  the 
least  damage.  We  need  to  do  this  because  in- 
telligence sources  have  warned  us  that  the 
missile  threat  is  growing. 

Last  year,  CIA  Director  William  Webster 
told  a  congTessional  hearing  that  by  the  year 
aOOO,  at  least  six  Third  World  countries  will 
have  missiles  with  ranges  as  great  as  3,400 
miles.  At  least  15  nations  will  have  ballistic 
missiles  capable  of  firing  conventional, 
chemical,  biological  and.  In  some  cases,  nu- 
clear warheads  over  lesser  distances.  There 
is  the  further  possibility  that  the  turbulent 
Soviet  Union  may  break  up  Into  ethnic 
pieces,  creating  several  new  nuclear  powers 
that  would  be  beyond  any  arms  control 
agreements  that  exist. 

That  being  so,  the  United  States  and  the 
Soviet  Union  both  have  reasons  for  scrapping 


the  1972  Anti-Ballistic  Missile  (ABM)  treaty, 
to  clear  away  any  ambiguities  about  whether 
either  nation  has  the  right  to  build  and  em- 
ploy defenses  against  ballistic  missiles  in  the 
hands  of  rogue  tyrants.  Certainly  this  coun- 
try urgently  needs  to  protect  its  shores  with 
weapons  that  offer  far  more  coverage  and 
power  than  a  kindergarten  system  like  Pa- 
triot. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,293d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 


MESSAGE  OF  THE  U.N.  SEC- 
RETARY GENERAL  ON  DRUG 
TRAFFICKING 

Mr.  BIDEN.  Mr.  President,  today 
marks  the  U.N.  International  Day 
against  Drug  Abuse  and  Illicit  Traf- 
ficking. In  connection  vnth  this  observ- 
ance, the  Secretary  General  of  the 
United  Nations,  Javier  Perez  de 
Cuellar,  has  issued  a  statement  urging 
the  world  community  to  redouble  its 
efforts  to  fight  the  drug  trade.  I  ask 
unanimous  consent  to  insert  the  text 
of  his  statement  into  the  Record,  and 
commend  it  to  the  attention  of  my  col- 
leagues. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  General's  Message  on  Inter- 
national, Day  Against  Drug  Abuse  and 
Illicit  Trafficking.  June  21. 1991 
Following  is  the  text  of  the  message  by 
Secretary-General  Javier  Perez  de  Cuellar, 
issued  in  connection  with  the  International 
Day  against  Drug  Abuse  and  Illicit  Traffick- 
ing, 26  June: 

This  year's  observance  of  the  International 
Day  against  Drug  Abuse  and  Illicit  Trafnck- 
ing  occurs  at  a  time  of  growing  concern  on 
the  part  of  the  international  community 
about  the  relentless  increase  in  production, 
trafficking  and  abuse  of  Ullcit  drugs,  which 
undermines  the  very  fabric  of  society  In 
many  countries  around  the  world.  The  Day 
underscores  the  recognition  by  Governments 
everywhere  that  the  phenomenon  of  drug 
abuse  respects  no  national  boundary,  and 
that  unflagging  efforts  are  required  at  the 
international  level  to  combat  the  devasta- 
tion which  this  scourge  inflicts  on  individ- 
uals and  communities  in  both  developing  and 
developed  countries. 

Over  the  past  year,  the  iptemational  com- 
munity has  renewed  its  commitment  to  join 
forces  and  to  respond  energetically,  with  co- 
ordinated and  coherent  action,  to  this  global 
threat.  The  United  Nations  General  Assem- 
bly declared  last  autumn  that  the  last  dec- 
ade of  the  twentieth  century  would  be  known 
as  the  United  Nations  Decade  against  Drug 
Abuse  (1991-2000).  It  also  called  for  the  cre- 
ation of  a  United  Nations  International  Drug 
Control  Programme  which  would  integrate 
fully  the  structures  and  functions  of  three 
existing  drug  abuse  control  units  located  in 
Vienna.  This  new  Programme,  which  came 
into  existence  in  March  of  this  year,  will  en- 
able the  United  Nations  to  provide  effective 
leadership  and  to  play  a  major  role  In  the 
international  drug  control  effort. 

I  should  like  to  take  this  opportunity  to 
draw    attention    to    the    1988    Convention 


against  Dliclt  Traffic  in  Narcotic  Drugs  and 
Psychotropic  Substances,  which  entered  into 
force  In  November  1990.  Treaty  compliance  la 
a  cornerstone  of  international  cooperation 
against  drug  abuse  and  illicit  trafficking.  I 
would  urge  the  international  community  to 
redouble  its  efforts  and  to  take  the  necessary 
measures  to  ensure  that  all  States  ratify  or 
accede  to  the  Convention  as  soon  as  pooBlble. 

Since  last  year's  obeervance,  there  have 
been  a  few  encouraging  signs  in  scattered 
parts  of  the  world— some  stagnation  in  de- 
mand detected  in  certain  countries,  some  re- 
duction in  traffic  in  others.  But  the  menace 
to  society  as  a  whole  has  not  diminished 
overall,  and  the  United  Nations  will 
endeavour  to  follow  a  balanced  approach  in 
addressing  this  situation.  It  will  respond  to 
the  imperative  of  demand  reduction,  while 
stressing  at  the  same  time  the  need  to  halt 
illicit  tramcking,  and  to  curb  illegal  produc- 
tion of  narcotic  drugs  through  measures  de- 
signed to  promote  development. 


JAMES  QUELLO  DESERVES 
RENOMINATION 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday the  Senate  confirmed  the  nomi- 
nation of  Mr.  James  H.  Quelle  for  the 
post  of  Federal  Communications  Com- 
mission [FCC]  member. 

As  a  member  of  the  Senate  Commu- 
nications Subcommittee,  I  have 
worked  with  Commissioner  Quello  on  a 
number  of  key  telecommunications  is- 
sues. This  has  been  a  pleasant  ezi>erl- 
ence  for  me,  and  I  want  my  distin- 
guished colleagues  to  know  that  Com- 
missioner Quello  has  done  an  excellent 
job  at  the  FCC.  In  i>articular,  I  have 
been  impressed  with  his  visionary  ap- 
proach to  our  Nation's  telecommuni- 
cations infirastructure  improvements 
efforts.  As  policjmiakers,  our  fun- 
damental challenge  is  to  ensure  that 
our  Nation's  communications  Infira- 
structure will  be  able  to  handle  the  in- 
formation demands  and  needs  of  the  fu- 
ture. Mr.  Quello  certainly  recognizes 
and  appreciates  these  priorities. 

We  are  very  fortunate  to  have  an  in- 
dividual of  Mr.  Quello's  caliber  serving 
in  the  Federal  Government.  I  am 
pleased  that  the  Senate  has  confirmed 
Commissioner  James  H.  Quello  to  an- 
other 5-year  term  on  the  FCC. 

In  addition,  our  colleagues  may  be 
interested  to  read  a  speech  Mr.  Quello 
gave  at  the  height  of  the  recent  gulf 
war.  Commissioner  Quello,  who  served 
as  a  battalion  conunander  with  the 
180th  Infantry  Battalion  of  the  famous 
Thunderbird  45th  Division  in  Europe  in 
World  War  n,  has  some  Important  in- 
sights into  the  role  of  the  media  during 
the  gulf  war.  I  ask  unanimous  consent 
that  Mr.  Quello's  speech  appear  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Remarks  by  commissioner  James  H.  Quello 
Before  the  Okiahoma  Association  of 
Broadcasters,  Tulsa,  OK,  February  8, 
1991 

"You  Can't  Be  the  Land  of  the  Free  With- 
out the  Home  of  the  Brave."— President 
George  Bush 

I'm  always  glad  to  visit  Oklahoma  and 
Oklahoma  broadcasters,  particularly  at  this 
agonizing  time  with  our  nation  at  war.  Okla- 
homa is  the  proud  home  of  the  famous 
"Thunderblrd"  45th  Infantry  division.  Your 
division  was  officially  designated  by  U.S. 
Military  Historian,  General  S.L.A.  Marshall, 
as  the  best  infantry  division  in  Europe  dur- 
ing World  War  n.  As  some  of  you  older  veter- 
ans may  recall.  It  was  the  only  infantry  divi- 
sion that  produced  two  distinguished  Corp. 
Commanders— Lt.  General  Troy  Middleton 
and  his  former  artillery  division  commander, 
Lt.  General  James  McClean. 

As  I  have  reminded  everyone  I  have  ever 
known  from  Oklahoma,  I  served  in  the  180th 
Infantry  regiment  of  the  45th  Division  as  an 
infantry  battalion  exec  and  battalion  com- 
mander during  1944  and  1945.  I  believe  World 
War  n  was  the  last  military  engagement 
where  a  patriotic  American  public  whole- 
heartedly supported  our  troops  and  war  ef- 
forts. I  believe  this  type  of  public  support  is 
absolutely  essential  for  the  effective  conduct 
and  successful  conclusion  of  any  war— but 
more  about  that  aspect  later.  (In  the  mean- 
time, please  notice  my  lapel  pin  with  the 
Thunderblrd  insignia  between  the  American 
and  Oklahoma  flags.)  Incidentally,  Oklaho- 
man  Dawson  "Tack"  Nail,  venerable  execu- 
tive editor  of  Communications  Dally  and  TV 
Digest,  won  a  bronze  star  In  Korea  as  an  ar- 
tillery forward  observer  with  the  179th  infan- 
try regiment  of  the  45th. 

It's  also  a  special  pleasure  to  appear  before 
a  state  broadcasting  association.  As  many  of 
you  know,  I  don't  have  to  search  for  any  mu- 
tuality of  interest.  I  was  a  Michigan  broad- 
caster for  27  years  and  a  former  president  of 
the  Michigan  Association  of  Broadcasters. 
As  president.  I  proposed  the  annual  (now 
highly  successful)  Congressional  dinner  34 
years  ago.  Thirty  four  years  ago!  Should  I 
even  admit  it!  I  feel  much  too  young  to  be 
that  old — and  I  find  myself  comforted  when  a 
good  old  fMend  says  "Remember,  the  sweet- 
est music  is  played  on  the  oldest  violins." 
Another  benefit  of  senior  citizenship  is  a 
kinder,  noncompetitive  treatment  you  re- 
ceive from  your  associates  and  others.  There 
is  even  increased  recognition  for  your  con- 
tributions. I  appreciate  what  I  humorously 
refer  to  as  my  "preposthumous"  awards. 

In  my  numerous  appearances  before  edu- 
cational, communications  and  public  groups, 
I  usually  update  and  personally  evaluate 
major  FCC  regulatory  Issues.  However,  I'm 
asking  your  special  indulgence  today.  Our 
war  in  the  mideast  transcends  regulatory  is- 
sues in  importance  and  future  impact.  All 
else  pales  in  comparison. 

I'm  asking  that  you  Indulge  this  veteran 
Thunderblrd  hawk  in  a  departure  trom  your 
normal  convention  expectations. 

At  a  recent  National  Religious  Broad- 
casters breakfast.  President  Bush,  himself  a 
distlngruished  air  combat  veteran,  left  an  in- 
delible imiiact  on  my  mind  with  a  memo- 
rable statement  "You  can't  have  the  land  of 
the  tree  without  the  home  of  the  brave."  I 
thought  it  should  have  been  headlined  and 
repeated  over  and  over  again.  I  missed  seeing 
or  hearing  it  in  the  press. 

I  don't  believe  we  can  effectively  imple- 
ment "the  home  of  the  brave"  without  over- 
whelming support  on  the  home  ftont.  That 
means  understanding  the  inescapable  casual- 
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confusion,  and  mistakes  of  ground  and 
(pmbat.  To  achieve  such  support,  I  be- 
lt also  entails  sensible  wartime  re- 
as  to  reporting  on  troop  locations, 
military  equipment  and  even  the  number  and 
of  casualties.  I  want  to  see  the  positive 
attlt(ide  and  support  I  knew  in  Africa,  Sicily, 
France  and  Germany  with  the  Ninth 
Infantry    and   45th    Infantry    Divisions.    We 
the  positive  spirit  and  press  support  of 
War  n,  not  the  kind  of  adversarial  re- 
port^g  of  Vietnam  that  over-zealously  dis- 
the  government  and  military  of  our 
country,  and  undermined  our  efforts.  It 
caus  id  an  inglorious,  unnecessary  defeat  of 
Amjlcan  forces  for  the  first  time  in  the 
history  of  our  nation.  I  believe  the 
neg^lve   reporting   on    "a   Vietnam    decep- 
the  Tet   offensive,   and   on   General 
represented    shoddy,     inac- 
sensatlonallzed  journalism.  The  re- 
dlstorted  and  discredited  our  efforts 
aisserved  the  nation.  This  subject  was 
treated    In    my    "Press    Under    Fire" 
In  March  1985. 

my  attitude  on  public  sup- 
and  press  restraint  have  been  shaped  by 
wartime   experience.   I  believe  combat 
can  understand  the  confusion,  local 
and  casualties  which  are  an  inte- 
part  of  combat.  I  think  veterans  under- 
the  necessity  of  censoring  locations, 
troob  movements,  casualties  and  losses— any 
Infofmatlon  that  may  lend  encouragement 
enemy, 
with  the  positive,  supportive  press 
protective  censorship  of  World  War  n, 
around  the  headquarters  of  combat 
often  represented  an  inconvenient  in- 
tru^on.  1  admit  that  I  enjoyed  talking  brlef- 
the  famous  Ernie  Pyle  and  an  AP  re- 
in Africa  and  Sicily.  But  even  genial 
who  was  the  leading  proponent  of  the 
coveted  combat  badge  and  $10.00  month- 
in  World  War  II  for  soldiers  in  com- 
asked  in  AfWca  "What's  holding  you  up 
taking  Blzerte?"  I  impudently  replied 
will  be  glad  to  follow  you  in."  No  sooner 
I  spoken  when  we  saw  a  jeep  frantically 
and  zigzagging  toward  our  wooded 
with  two  German  88s  zeroing  in.  Fortu- 
the  jeep  reached  a  covered  wooded 
Normally  Ernie's  syndicated  writings 
empathized  with  the  frantic,  dangerous,  life 
of  t  le  frontline  dogfaces.  He  was  universally 
revi  red.  I  was  delighted  when  the  VFW  pre- 
sen  ed  me  an  Ernie  Pyle  plaque  after  the  war 
Ustinguished  service  to  veterans, 
lave  many  vivid  memories  of  World  War 
pleasant,  some  Inspiring  and  some 
c.  Among  the  more  inspiring  was  Gen- 
Patton's  very  first  profane  fight  talk  to 
entire  Ninth  Division  before  embarking 
overseas.  (Recite  If  time  and  interest  per- 
)  As  an  aside,  the  phrase  "We  are  going 
till  their  men  and  debase  their  women" 
omitted   from   future   fight  talks.   We 
t  know  whether  George  was  officially 
or  just  caught  hell  from  his  wife. 
Prdbably  both. 

A  mong  other  vivid  memories  was  the  Ger- 

ma  1  bombing  and  strafing  during  the  initial 

mopths  of  the  African  campaign.  We  defined 

air  superiority  as  "for  every  plane  the 

have  in  the  air,  we  have  two  on  the 

As  one  who   temporarily  experl- 

endsd  the  effect  of  air  bombing  and  strafing, 

th^-e  is  no  way  the  large  Iraqi  army  can  pre- 

against  overwhelming  allied  air  superi- 

;y.   Every   Iraqi   truck,   tank  and  troop 

moiirement  will  be  subject  to  devastating  al- 

alr  attack  day  or  night.  Another  mem- 

our  confused  opposed  crossing  of  the 

Rhine  at  Worms,  Germany— Three  days  ear- 
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ller  we  tould  have  crossed  unopposed.  Re- 
porters could  have  had  a  field  day  with  that 
situatioi  — not  realizing  that  we  had  to  wait 
for  other  troops  to  secure  our  flanks  before 
crossing. 

The  m<  ist  tragic  memory  was  seeing  the  In- 
humanit  es  of  Dachau  immediately  after  Its 
capture,  the  emaciated  stacks  of  bodies, 
ashes,  bones  in  the  furnaces  and  a  carload 


of  corpses.  I  will  carry  with  me  for 


life  a  hirrible  mental  photograph  of  that 


gives  me  a  greater  appreciation  for 


the  desperate  stake  Israel  has  in  guarantee- 


own   security   against  hostile   sur- 
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roundlngs  and  particularly  against  Saddam 
Hussein,  the  Hitler  of  the  90s.  A  little  Hitler 
perhaps,  but  with  the  same  grandiose  designs 
and  brutal  demeanor. 

I  also  remember  the  house-to-house  fight- 
ing in  Nuremburg  and  particularly  the  leaf- 
lets the  discerning  Mayor,  Karl  Holtz,  had 
dlstribul  ed  throughout  the  city.  The  leaflets 
read  "\fe  Must  Fight  to  the  Last  Man 
against  Elussian  savagery,  British  arrogance 
and  AmBrican  irresponsibility."  He  had  us 
figured. 

My  mast  vivid  memory  was  the  last  big 
battle  o  ■  World  War  II  Involving  the  45th  Di- 
vision. :  was  the  Battalion  Commander  of 
the  Firs  t.  Battalion,  180th  Infantry  that  drew 
the  unf<irtunate  and  surprise  assignment  of 
taking  the  German  SS  College  in  the  North- 
ern outskirts  of  Munich.  I  have  attached  a 
clipping  from  the  45th  Division  paper  of  May 
13.  1945  that  substantiates  the  story.  I'm 
grateful  to  Nancy  Carey,  then  Commissioner 
Washbu'n's  legal  assistant,  who  found  the 
story  al  ter  a  month  of  research.  As  veteran 
war  stories  tend  to  get  more  heroic  with 
each  pissing  year,  I'm  glad  to  have  this 
prima  lacle  evidence  of  my  battalion  In- 
volvem<  nt  in  this  historic  struggle.  In  sum- 
mary, V  e  took  the  SS  College  late  at  night 
after  a  hectic  battle.  Every  company  com- 
mander was  wounded,  four  officers  in  one 
compan  f  hit,  80  Germans  killed,  many  more 
wounde  1. 

After  32  months  overseas  experience  in  WW 
n  with  friendly,  though  at  times  Intrusive, 
war  coi  respondents  and  enjoying  complete 
support  from  a  patriotic  home  front,  it  was 
difflcul  ;  for  me  txj  understand  the  adversar- 
ial pres  1  in  Vietnam.  I  could  not  accept  what 
I  percel  ved  as  a  frantic  zeal  to  discredit  the 
milltarr  and  the  government  of  our  own 
countrj  ,  destroy  morale  and  undermine  na- 
tional \  rill. 

I  am  :oncemed  again  with  what  I  initially 
sensed  as  an  adversarial  press  attitude  in  the 
Middle  jBast.  I  noticed  negative,  sometimes 
ludicrqns  probing  questions  at  official  brief- 
ings. FJortunately,  there  is  good  news:  the 
Americkn  public  has  maintained  Its  perspec- 
tive during  this  crisis.  As  evidence  of  this,  a 
recent  I  "Good  Morning  America"  poll  on 
press  coverage  of  the  war  received  over  62,000 
calls  ftom  across  the  nation.  Of  those  re- 
sponding, 82%  said  that  the  press  Is  not 
doing  a  responsible  and  fair  job  of  reporting 
the  way.  Only  17%  felt  that  the  press  is  being 
responsible  and  fair. 

As  ajformer  broadcaster  and  newscaster,  I 
have  consistently  supported  full  first  amend- 
ment nights.  I  usually  prefer  to  be  on  the 
journalists'  side.  I  condone  press  restrictions 
reluctajntly,  but  find  it  necessary  in  wartime 
and  particularly  In  combat  conditions.  But 
the  SuDreme  Court  historically  has  held  that 
in  "exceptional  cases,"  the  government  can 
restrict  the  dissemination  of  such  informa- 
tion ai  "the  sailing  dates  of  transports  or 
the  number  and  location  of  troops."  The 
Pentagon's  press  guidelines  fall  squarely  in 
this  category. 
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I  want  to  emphasize  that  I  am  not  ignoring 
the  right  of  dissent  in  a  tree  society.  Presi- 
dent Bush  acknowledged  as  much  in  his 
State  of  the  Union  address.  And  there  has 
been  no  shortage  of  dissent.  But  America's 
brave  young  men  and  women  are  currently 
committed  to  a  struggle  for  a  just  cause  in 
which  their  lives  are  on  the  line— a  conraiit- 
ment  that  began  only  after  our  nation  went 
through  the  democratic  process  of  congres- 
sional debate.  In  my  view,  once  we  have 
troops  in  the  fleld,  we  must  give  them  whole- 
hearted home  f^nt  support. 

I'm  delighted  that  current  public  opinion 
polls  strongly  support  the  President,  our  na- 
tional commander-in-chief,  and  also  the 
military  briefings  of  the  press.  According  to 
a  recent  Times-Mirror  poll,  for  example,  8 
out  of  10  Americans  support  the  Pentagon's 
restrictions  on  journalists  covering  the  Per- 
sian Gulf  war.  The  majority  of  our  respon- 
sible citizens  and  thousands  of  old  veterans 
(like  me)  are  opposed  to  another  Vietnam- 
type  press.  A  more  discerning  and  sophisti- 
cated TV  public  seems  more  capable  than 
ever  of  reaching  independent  judgements  on 
issues  of  vital  national  interest.  The  public 
will  no  longer  believe  an  adversarial  press 
emphasizing  the  negative,  trivializing  our 
military  efforts,  questioning  our  reason  for 
military  involvement  and  headlining  and  re- 
peating every  casualty,  accident  or  human 
error  to  prove  their  point  and  thus  inadvert- 
ently giving  comfort  to  the  enemy. 

Casualties,  confusion  and  errors  are  inher- 
ent to  all  parties  in  combat.  Even  without 
combat,  any  area  containing  over  400.000 
troops  will  have  the  usual  accidents  and 
noncombat  conflicts. 

As  for  me,  I  can't  understand  adversarial 
attitudes  when  America  Is  committed  to  a 
just  cause  that  is  strongly  supported  by  an 
unprecedented  coalition  of  other  countries. 

President  Bush  rejected  Saddam  Hussein's 
attempt  to  characterize  the  conflict  as  a  re- 
ligious war.  He  told  the  National  Religious 
Broadcasters  "This  war  has  nothing  to  do 
with  religion  per  se.  It  has,  on  the  other 
hand,  everything  to  do  with  what  religion 
embodies — good  versus  evil,  right  versus 
wrong,  human  dignity  and  freedom  versus 
tyranny  and  oppression." 

We  must  not  give  comfort  or  aid  to  a  ruth- 
less enemy  dictator  whose  principal  objec- 
tive is  to  divide  American  public  opinion  and 
undermine  America's  will.  In  fact,  it  seems 
his  only  hope  of  winning  at  this  time  is 
headlining  our  casualties,  repeating  body 
counts,  showing  anti-war  demonstrations, 
and  emphasizing  our  errors.  These  are  all 
morale  boosters  for  Saddam  Hussein  who  has 
complete  control  over  his  press. 

I  hope  Hussein  saw  the  Giant's  all  pro  line- 
backer, Lawrence  Taylor,  tell  the  nation  on 
TV  "This  is  no  time  for  protest  demonstra- 
tions. It's  time  to  support  our  troops  in  the 
Middle  East  and  support  our  country."  I  also 
hope  Hussein  saw  the  American  patriotic  fer- 
vor at  half-time  during  the  Super  bowl  game 
and  the  many  pro-American  demonstrations. 
A  solid,  united  America  is  exactly  what  is 
needed  to  convince  Hussein  of  the  hopeless- 
ness of  his  position. 

In  this  time  of  national  need,  I  hope  Okla- 
homa broadcasters  can  emulate  the  patriotic 
fighting  tradition  of  your  distinguished 
Thunderbird  division.  Anyone  who  has  had 
the  privilege  of  serving  in  the  45th  fully  ap- 
preciates that  Oklahoma  is  the  home  of  the 
brave. 

All  Americans,  in  our  own  way.  must  sup- 
port our  troops  and  our  country  in  a  war 
against  a  deceitful,  tyrannical  dictator  with 
ambitions  (now  shattered)  for  world  domina- 


tion  who   possesses   the   brutal,    genocidal, 
anti-humanitarian  instincts  of  Adolf  Hitler. 

In  the  process,  let  us  keep  the  highest  pri- 
ority on  winning  the  war  and  secondly,  on 
disseminating  detailed  press  information.  We 
can  learn  fl-om  the  security  systems  In  force 
in  Great  Britain.  Saudi  Arabia,  Turkey, 
Egypt,  Kuwait  and  Israel,  the  countries  most 
experienced  in  Middle  East  intrigue  and  in- 
telligence capabilities.  This  will  include 
practical  wartime  press  limitations.  We 
should  especially  notice  the  effective  secu- 
rity and  censorship  system  of  Israel,  a  coun- 
try with  a  desperate  stake  in  survival  and  a 
courageous  people  vastly  outnumbered  by 
surrounding  enemies  and  potential  enemies. 

I'll  be  glad  to  discuss  Washington  commu- 
nications developments  in  DAB,  HDTV,  regru- 
latory  enforcement  cable  effective  competi- 
tion, fin/syn  (limited),  telco-cable,  MFJ.  etc. 
with  you  at  an  informal  pKjst-receptlon  or 
dinner  gathering. 

Please  forgive  this  unabaishedly  patriotic 
Thunderbird  veteran  for  allotting  the  high- 
est priority  to  our  present  wartime  commit- 
ment and  for  lauding  citizen  support  of  our 
efforts.  Our  cause  is  just.  With  superior 
fighting  men  and  technology,  dedicated,  ap- 
preciative allies,  strong  support  from  a  pa- 
triotic home  ftont,  we  will  win  the  war  and 
hasten  the  longed-for  peace.  We  will  prove  to 
the  world  and  to  ourselves  that  America,  the 
land  of  the  free,  is  truly  the  home  of  the 
brave! 

[From  the  45th  Division  News.  May  13,  1945] 

Last  Big  Fight  Pitted  180th  Inf.  against 
SSMen 

When  most  of  the  rest  of  Munich  had  been 
occupied  and  other  troops  were  beginning  to 
take  it  easy,  1st  Bn.,  180th  Inf.,  was  starting 
the  toughest  fighting  it  has  seen  since  the 
Siegfried  Line. 

(3-2  reports  told  them  there  were  two  bat- 
talions of  SS  men  holed  up  in  the  old  SS  col- 
lege and  the  only  way  to  approach  it  was 
over  1,000  yards  of  open  ground.  To  make  the 
first  battalion  bitter  was  their  recollection 
they  had  passed  through  the  3rd  Bn.  the  day 
before,  and  the  3rd  had  rounded  up  a  thou- 
sand prisoners  with  practically  no  trouble. 

The  SSers  were  prepared  to  fight  for  their 
old  alma  mater.  Tbey  had  dug  nice  dugouts 
in  the  open  field,  where  they  could  sweat  out 
the  shelling,  then  come  out  into  trenches  to 
fire  on  the  advancing  Americans.  Their  de- 
fense consisted  of  rlfie,  burp  gun,  machine 
gun  and  88  fire  at  close  range. 

To  assist  A  and  B  Companies  in  the  as- 
sault, the  20th  Armored  Division  contributed 
about  a  dozen  tanks — and  the  men  in  them 
were  in  their  third  day  of  combat. 

The  morning's  attack  got  under  way  with 
fire  from  our  artillery,  our  60  and  81  mm 
mortars  and  chemical  mortars  from  2nd 
Chemical  Bn.  The  fire  was  not  precisely  ad- 
justed, and  the  attack  got  nowhere.  Observa- 
tion hadn't  been  good. 

First  Bn.  tried  it  again  that  afternoon. 

"We  showed  them  a  powerhouse",  reports 
Maj.  James  H.  Quello,  Detroit.  Companys  A 
and  B  were  behind  and  between  the  tanks. 
Two  hundred  yards  behind  came  the  armored 
infantry  and  half  tracks.  Co.  C  tailed  the  ar- 
mored infantry. 

"Then  we  got  the  best  artillery  support 
I've  ever  seen",  continued  the  major.  "They 
were  dropping  smoke  and  HE  just  100  yards 
in  front  of  the  tanks.  The  mortars,  as  usual, 
were  right  on  the  money." 

Tanks  and  infantry  went  forward,  firing  to 
beat  hell.  The  SS  men  lay  in  their  holes 
until  the  tanks  had  passed,  then  got  up  to 
fire  at  the  backs  of  the  infantrymen. 


Co.  B  went  Into  the  barracks  and  started 
mopping  up,  and  Co.  A  outfianked  its  opposi- 
tion, going  through  to  B's  right,  where  it  be- 
longed. 

Some  of  the  stalwart  SS  men  had  taken  off 
when  they  saw  what  was  coming,  but  many 
stayed.  Seventy-five  were  taken  prisoners 
and  80  killed. 

One  of  the  prisoners  had  been  run  over  by 
a  tank,  covered  with  dirt,  and  just  his  mouth 
and  nose  were  showing.  He  walked  away  with 
his  captors,  which  might  indicate  how  tough 
the  let's  opposition  were. 

The  fight  was  filled  with  incident.  Pfc's 
Homer  Bearden  and  William  Trlmmler,  (3o.  D 
heavy  .30  MG  men  with  Co.  A,  set  up  their 
gun  to  find  they  were  directly  across  from  a 
German  88  set  far  away.  A  dual  ensued  be- 
tween 88  and  MG.  The  30  obviously  couldn't 
hurt  the  gun,  but  Bearden  and  Trlmmler 
kept  the  lead  running  for  an  hour,  all 
through  the  fighting,  and  kept  the  88'8  crew 
flat  on  their  bellies,  their  gun  out  of  the 
fight. 

First  Lt.  William  F.  Jennings.  New  York 
City,  took  over  one  of  the  companies  after 
four  of  its  officers  had  been  shot,  reorganized 
it  on  the  spot,  and  led  It  in  the  attack. 

Capt.  Edward  L.  Kerker,  Shawnee,  Okla.. 
jumped  into  a  hole  to  get  out  of  sniper  fire, 
found  five  SS  men  there,  and  took  them  pris- 
oner. 

The  CO  of  Co.  B  led  his  men  after  he  had 
been  hit  in  the  hip,  and  didn't  quit  until  he 
was  shot  a  second  time. 

Apparently,  this  was  the  last  tough  battle 
the  45th  was  to  fight  in  the  European  war. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorunri. 

The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    HATCH.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The 


pro- 
ask 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESmmO  OFFICER.  Morning 
business  is  closed. 


VIOLENT  CRIME  CONTROL  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
1241,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1241)  to  control  and  reduce  vio- 
lent crime. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Symms  amendment  No.  3T7,  to  impose  cai>- 
ital  punishment  for  drug-related  homicides 
in  the  District  of  Columbia. 

Helms  amendment  No.  378  (to  amendment 
No.  377),  to  amend  title  VH  of  the  Civil 
Rights  Act  of  1964  to  prohibit  employers 
from  using  preferential  hiring  practices  on 
the  basis  of  race. 

Mitchell  (for  Graham)  amendment  No.  379, 
to  provide  for  reform  in  habeas  corpus  proce- 
dures. 

Hatch/Thurmond  amendment  No.  380  (to 
amendment  No.  379).  in  the  nature  of  a  sub- 
stitute. 
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AMENDMENT  NO.  380  TO  AMENDMENT  NO.  379 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  be  1  hour 
Of  debate  on  the  pending  Graham 
amendment  (No.  379),  and  the  Hatch 
second-degree  amendment  (No.  380). 
The  time  is  equally  divided  and  con- 
trolled by  Senator  Biden  and  Senator 
Hatch 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  illustrate  how  the  proposed  ha- 
beas corpus  reforms  might  work  in  an 
individual  case.  One  fi-om  my  home 
State  of  Utah. 

The  individual  who  has  spent  the 
longest  time  on  death  row  appears  to 
be  a  Utah  prisoner.  William  Andrews. 
He  committed  his  crime  17  years  ago 
and  was  sentenced  to  death  in  the  same 
year.  But  despite  27  separate  appeals  of 
his  death  sentence,  he  still  has  not 
been  executed;  27  separate  appeals  at  a 
tremendous  cost  to  society  and  a  tre- 
mendous cost  to  the  families  of  the  vic- 
tims that  were  murdered. 

On  April  2.  1974,  two  men — Pierre 
Selby  and  William  Andrews— entered  a 
hi-fi  shop  in  Ogden,  UT,  and  ap- 
proached the  clerk  behind  the  counter 
as  if  they  were  just  customers.  When 
they  fled  hours  later,  they  left  five  peo- 
ple dead. 

But  it  is  too  clean  and  antiseptic  to 
describe  their  crime  in  these  cold  sta- 
tistical terms.  Before  committing  the 
murders,  Andrews  and  Selby  first  tor- 
tured their  bound  and  helpless  victims. 
Three  unsuspecting  teenagers,  who  just 
happened  to  be  shopping  in  the  popular 
store,  were  forced  to  drink  cups  of  poi- 
sonous liquid  drain  cleaner.  The  father 
of  one  of  these  young  people  was  even 
forced  to  pour  the  deadly  Drano  down 
his  own  son's  throat.  He  courageously 
refused,  at  gun  point.  Incensed  that  the 
father  would  not  assist  in  the  torture, 
Selby  wrapped  an  electrical  cord 
around  his  throat  and  attempted  to 
strangle  him  to  death.  Then,  while  the 
father  struggled  for  breath,  Selby  re- 
peatedly kicked  a  sharp  ball  point  pen 
deep  into  his  ear. 

When  Andrews  and  Shelby  had  fin- 
ished with  these  grisly  amusements, 
Selby  methodically  shot  each  of  his 
bound  victims — one  by  one — in  the 
head.  Michelle  Ainsley,  however,  was 
not  even  granted  a  swift  end  to  her  tor- 
tures. Before  she  was  fatally  shot, 
Selby  dragged  her  into  a  backroom  and 
raped  her. 

For  obvious  reasons,  it  is  difficult  to 
continue  this  description.  I  leave  it  to 
the  imaginations  of  each  of  my  col- 
leaigues  how  these  innocent  victims 
must  have  writhed  in  agony  as  Drano 
was  poured  down  their  throat.  I  leave 
it  to  the  imaginations  of  my  colleagues 
how  they  must  have  pled  for  mercy  as 
they  heard  the  fatal  gunshots  coming 
closer  and  closer  to  their  own  head.  I 
leave  it  to  the  imaginations  of  my  col- 
leagues what  young  Michelle  felt  as  she 
was  dragged  toward  the  back  room. 

We  simply  cannot  begin  to  imagine 
the    agony    of   mothers   and    fathers, 


ters 


wiveii  and  husbands,  brothers  and  sis- 


u 
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whose    lives    were    permanently 


man  ed  by  Selby  and  Andrews.  We  can- 
not jegin  to  imagine  the  permanent 
dami  ge  done  to  countless  lives.  I  per- 
sonally know  many  wonderful  people  in 
OgdelD,  UT,  whose  lives  have  still  not 
comjiletely  healed  more  than  17  years 
latei . 

Th}  tragedy  in  this  case  is.  the  hei- 
nous murders  of  innocent  victims — five 
shop  jers  who  were  tortured  to  death. 
Befo  -e  we  get  lost  in  the  abstractions 
of  hiibeas  corpus  law,  before  we  wear 
out  )ur  hands  wringing  them  over  the 
supposed  constitutional  rights  of  vl- 
cioui  1  murderers,  we  need  to  understand 
the  1  eal  consequences  of  this  case — the 
deat  is,  the  shattered  lives  of  those  left 
behi  Id,  the  families  who  must  go  on 
with  3ut  a  father,  or  without  a  member 
of  th  e  family. 

W]  en  Selby  and  Andrews  came  to 
trial ,  they  were  given  a  long  and  care- 
ful 1  rial  before  a  fair  jury.  It  was  the 
judgment  of  the  court  that  both  de- 
fend ints  should  be  sentenced  to  death. 
In  II  87,  13  years  after  his  crime,  Pierre 
Selt  yr  was  executed.  William  Andrews, 
on  t|ie  other  hand,  continues  to  appeal 
his  sentence,  and  has  so  far  succeeded 
in  delaying  his  execution  for  17  years. 

Haw  is  this  possible?  How  has  it  hap- 
pen<  d?  I  think  that  the  Andrews  case  is 
one  that  should  be  studied,  that  must 
be  1  tudied,  by  anyone  who  wants  to 
kno  V  truly  what  is  the  crisis  in  death 
row  habeas  corpus  in  America.  The  sys- 
tem has  broken  down  for  one  simple 
reason:  Because  the  Federal  habeas 
con  us  statute  is  flexible  enough  and 
brotd  enough  to  allow  anyone  to  ma- 
nipi  late  it  to  their  own  ends. 

And  why  is  our  criminal  justice  sys- 
tem hampered  with  such  a  statute?  Be- 
cauie  Congress  has  repeatedly  lacked 
the  courage  to  face  up  to  its  respon- 
sibi  ities  in  this  area,  despite  the  intro- 
duc  ion  of  literally  dozens  of  bills  on 
this  subject — several  in  each  Congress. 
B  ifore  I  go  into  the  specifics  of  the 
And  rews  case,  two  important  points  de- 
sen  e  to  be  mentioned.  One  is  that  the 
Anc  rews  case  is  in  many  ways  a  typical 
ca»  — its  procedural  history  is  in  no 
sen «  unusual.  Andrews  has  simply 
tak  m  advantage  of  every  opportunity 
for  ippeal  open  to  him.  But  he  has  lost 
evey  one  of  them— all  four  trips  to 
dat!  to  the  U.S.  Supreme  Court  have 
bee  1  unsuccessful  as  have  been  every 
one  of  his  numerous  appeals  to  the 
Utalh  Supreme  Court  and  to  the  lower 
Federal  courts. 

It  is  quite  common  in  this  area  of  the 
law  to  encounter  cases  where  the  long 
deluy  between  sentence  and  punish- 
ment can  be  explained  in  part  by  var- 
ioui  remands  for  new  sentences  or  by 
ren  ajids  to  accommodate  relevant 
changes  in  the  law.  None  of  this  per- 
tains to  the  Andrews  case.  This  is  a 
clam  record  of  appeal.  It  shows  what 
car  happen — how  long  a  death  row  in- 
ma  e  can  delay  his  sentence  even  if  he 


has  not  bne  single  meritorious  issue  on 
appeal.  [ 
A  second  observation  is  in  order. 
Althoi^gh  Andrews  may  be  the  senior 
resident!  of  death  row,  and  although  17 
years  mjay  seem  to  be  an  unbelievable 
number  I  of  years  to  intervene  between 
commission  of  the  crime  and  ultimate 
punishment,  his  case  is  not  unusual, 
and  it  |is  only  through  a  historical 
quirk  that  we  are  not  now  dealing  with 
far  wor^e  cases.  That  is,  there  is  an 
outside  I  limit — of  approximately  17 
years — nhat  anyone  could  have  been  on 
death  r^w  in  1991,  because  it  was  only 
in  1976  tfliat  the  Supreme  Court  first  ap- 
proved liny  of  the  death  penalty  stat- 
utes noW  in  effect. 

Had  ihe  Court  not  emptied  every 
State's  death  row  in  1972,  it  is  easily 
imaginable  that  Charles  Manson  would 
now  be  In  the  23d  year  of  attempting  to 
delay  his  death  sentence,  and  Richard 
Speck  in  the  24th  year  of  delaying  his. 
I  guarantee  this  Senate  that  if  It  does 
not  act]  and  act  now.  to  end  this  sense- 
less an^  absurdly  repetitious  Federal 
review  tof  State  death  sentences  then 
future  Senators  will  be  asking  on  this 
floor  why  the  hillside  stranglers  and 
other  notorious  criminals  of  our  own 
time  have  not  been  executed  though 
their  cnLmes  may  be  decades  old. 

I  want  to  show  this  particular  chart 
on  the  Andrews  case.  I  would  just  like 
to  illustrate  a  few  highlights  of  this  17- 
year  cape  by  means  of  this  chart.  This 
simple  chart  lists  each  stage  of  review 
that  h4s  been  afforded  to  William  An- 
drews by  the  State  of  Utah  and  by  the 
Federal  Government.  This  one  case  has 
been  reviewed  on  27  separate  occasions. 
The  unshaded  entries  are  the  11  sepa- 
rate reviews  of  sentence  that  the  Utah 
Supreme  Court,  the  Utah  district 
court,  pad  the  Utah  board  of  pardons 
have  undertaken  in  this  case.  That  fact 
alone,  [in  this  typical  death  penalty 
case,  mould  dispel  the  notion  some- 
times ^ard  that  the  State  courts  are 
somehdw  unavailable  to  death  row  in- 
mates ^o  relitigate  further  claims. 

The  gold-shaded  entries  indicate,  on 
the  other  hand,  each  of  William  An- 
drews' 116  separate  reviews  of  judgment 
in  the  Federal  courts.  That's  16  Federal 
appeal9.  Even  though  Andrews  has  been 
succes^l  in  obtaining  State  review  on 
11  different  occasions,  the  Federal 
courts  have  still  undertaken  to  provide 
additiopal,  usually  duplicative  review 
on  an  ^ditional  16  occasions. 

I  hope  that  this  simple  listing  will 
preclude  anyone  from  stating,  as  often 
happens,  that  Federal  habeas  corpus  is 
about  giving  prisoners  a  second  bite  of 
the  apple.  That  frankly  never  occurs. 
Federal  habeas,  particularly  in  capital 
litigation,  is  about  giving  prisoners  a 
10th  bfite  of  the  apple,  even  a  20th  bite 
of  the lapple.  If  only  the  problem  were 
as  simple  as  a  second  bite  of  the  apple. 
As  I  stated  previously,  the  crime  here 
was  committed  in  1974,  the  trial  was 
held  iq  that  year,  and  the  appeals  have 
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been  underway  ever  since.  Legally 
si>eaking,  the  criminal  case  of  the 
State  of  Utah  versus  William  Andrews 
terminated  on  February  27,  1978,  when 
the  Supreme  Court  of  the  United 
States  denied  his  petition  for  writ  of 
certiorari,  thus,  refusing  to  review  the 
conviction  and  sentence  against  An- 
drews. At  that  point,  the  criminal  case 
ended;  there  has  been  no  subsequent 
criminal  prosecution  of  William  An- 
drews by  any  government. 

Why  is  it,  then,  that  this  1975  convic- 
tion and  sentence  has  still  not  been 
carried  out?  Because  of  subsequent 
civil  suits  brought  by  the  prisoner 
against  his  jailer  seeking  to  have  his 
sentence  reviewed. 

The  prisoner  is  entitled  to  do  this 
under  Utah  law,  and  Andrews  availed 
himself  of  this  opportunity  for  further 
review  by  filing  a  petition  for  State  ha- 
beas corpus  review  in  1978.  The  petition 
was  denied. 

Then  Andrews  turned  to  Federal 
court  where  he  has  been,  with  few  in- 
tervals, ever  since.  It  has  been  11 
years — 11  years — Mr.  President,  since 
the  courts  of  the  United  States  first 
began  to  review  the  death  sentence  of 
William  Andrews,  and  yet,  a  Federal 
stay  of  execution  still  prevents  the 
State  of  Utah  trom  proceeding  to  carry 
out  the  sentence  of  the  jury  in  this 
case. 

Please  note  an  important  thing  re- 
vealed by  this  chart.  Not  one  of  Wil- 
liam Andrews'  20  appeals  of  his  sen- 
tence has  resulted  in  his  sentence  being 
modified  in  any  way,  in  the  granting  of 
any  of  his  compliants,  or  in  the  rever- 
sal of  any  previous  court's  ruling.  Each 
complaint,  each  review,  has  turned  out 
to  be  unsubstantial,  or  frivolous,  if  you 
want  to  use  another  word.  Each  has  ac- 
complished only  one  thing:  the  delay  of 
justice,  and  excessive  cost  to  the  tax- 
payers of  America. 

Need  I  repeat,  at  this  point,  the  well- 
known  epigram  that  "Justice  delayed 
is  justice  denied?"  Our  colleague  from 
Alabama,  Senator  Heflin,  has  spoken 
eloquently  on  this  subject: 

There  Is  no  doubt  that  the  problems  of  fi- 
nality and  integrity  in  State  court  judg- 
ments ♦  *  *  have  an  acute  effect  on  the  en- 
forcement of  our  criminal  law.  This  is  not  a 
recent  phenomenon.  The  Bible  well  describes 
the  tendencies  of  human  nature  when  it 
states  In  Ecclesiastes  8:11:  "Because  sentence 
against  an  evil  work  is  not  executed  speed- 
ily, the  heart  of  the  sons  of  men  Is  fully  set 
to  do  evil." 

At  hearings  on  S.  653,  Subcommittee 
on  Courts,  Senate  Judiciary  Commit- 
tee 2,  November  13,  1981,  is  where  he 
gave  that  statement.  As  the  Bible  so 
often  teaches  us  in  the  area  of  crime 
and  punishment,  the  fundamental  is- 
sues of  justice  do  not  change. 

I  wish,  Mr.  President,  that  the  prob- 
lems illustrated  Jby  a  review  of  the  An- 
drews case  where  isolated  or  rare.  They 
are  not.  I  could  also  discuss  the  Florida 
case  of  John  Spinkellink,  who — after 
escaping    &om    prison— murdered    his 


traveling  companion  by  shooting  him 
in  the  back  as  the  victim  lay  sleeping. 
Although  Mr.  Spinkellink  was  the 
white  murderer  of  a  white  victim,  he 
still  appealed  time  after  time  attempt- 
ing to  show  that  courts  discriminate 
against  the  murderers  of  white  victims 
as  opposed  to  murderers  of  black  vic- 
tims. Before  Spinkellink  was  ulti- 
mately executed,  he  had  succeeded  in 
having  his  death  sentence  reviewed  on 
24  separate  occasions.  (National  Law 
Journal,  Dec.  22,  1980,  p.  22.) 

I  could  also  discuss  Frieda  Mueller, 
Esther  Sepmeyer,  and  Charles  Biebel, 
each  of  them  aged,  infirm  middle- 
American  farm  residents  of  rural, 
central  Illinois.  Each  of  them  had  his 
or  her  life  ended,  in  separate  incidents, 
by  Girvies  Davis  and  Ricky  Holman, 
two  mxirderers  who  specialized  in  rob- 
bing isolated  farms  and  did  not  want  to 
leave  any  witnesses  behind.  Before  his 
murder,  Charles  Biebel  was  an  89-year- 
old  gentleman,  confined  to  a  wheel- 
chair, in  his  Belleville,  IL  mobile 
home.  He  was  no  threat  to  anyone. 
Though  Girvies  Davis  confessed  to  his 
crimes,  was  twice  sentenced  to  death, 
and  requested  execution  over  10  years 
ago.  Federal  courts  have  repeatedly  de- 
layed the  carrying  out  of  his  sentence. 

The  tragedy  in  each  of  these  cases  is, 
in  fact,  the  heinous  murders  of  inno- 
cent victims:  five  individuals  who  were 
tortured  before  death  in  Utah,  a  sleep- 
ing traveler  in  Florida,  and  retired 
farmers  in  central  Illinois  seeking  to 
live  out  their  lives  in  peace.  Before  we 
can  understand  the  constitutional  di- 
mensions of  this  question,  we  need  to 
understand  that  the  real  consequences 
of  these  cases:  the  deaths  and  shattered 
lives  of  those  left  behind. 

At  least  in  the  cases  discussed  above, 
we  know  who  the  victims  were.  Their 
families  at  least  know  of  the  fate  of 
their  loved  ones.  That  can't  be  said  of 
at  least  a  dozen  of  the  victims  of  John 
Wayne  Gacy,  the  infamous  killer  clown 
of  northern  Illinois.  At  his  trial  for 
murdering  33  young  men,  it  was  not 
even  possible  to  identify  many  of  the 
victims;  they  were  simply  referred  to 
as  victim  A,  victim  B,  et  cetera.  Al- 
though Gacy  received  11  death  sen- 
tences, it  was  only  in  1989—14  years 
after  his  first  crime  and  9  years  after 
his  trial — that  he  finished  his  State  ap- 
peals. He  is  only  now  beginning  his 
Federal  habeas  remedies.  If  William 
Andrews  in  Utah  can  stretch  out  his 
Federal  remedies  for  over  a  decade,  one 
can  be  certain  that  a  case  as  com- 
plicated as  John  Gacy's  will  not  be  ter- 
minated more  quickly. 

As  Chief  Judge  Paul  Roney  of  the 
Eleventh  Circuit  Court  of  Appeals  re- 
minded the  Judiciary  Committee  in 
1989,  it  took  a  Florida  trial  court  only 
a  single  week  to  try  and  convict  Ted 
Bundy  of  the  crime  for  which  he  was 
ultimately  executed.  Yet,  it  took  a  dec- 
ade of  Federal  court  litigation  for  the 


State  of  Florida  to  obtain  Federal  per- 
mission to  carry  out  its  law. 

Mr.  President,  since  1976,  over  3,000 
persons  have  been  sentenced  to  death 
row,  yet  only  slightly  more  than  100  of 
these  sentences  have  been  carried  out. 
I  am  continuously  asked  by  Utah  citi- 
zens, in  letters  too  numerous  to  count, 
what  is  going  on  here?  What  is  wrong 
with  our  criminal  justice  system?  Well, 
I  think  this  chart  and  the  other  evi- 
dence with  which  each  of  us  is  faimiliar 
clearly  tell  us  what's  wrong;  it's  the 
Federal  habeas  corpus  system.  We  all 
know  what's  wrong;  we  all  know  how 
to  fix  it.  I  hope,  Mr.  President,  that 
enough  of  my  colleagues  will  finally  re- 
solve this  Congress  to  do  what  must  be 
done,  so  that  I  may  finally  provide  a 
favorable  answer  to  my  constituents, 
an  answer  which  will  finally  tell  them 
that  Congress  has  acted  to  end  this  ab- 
surdity. 

In  conclusion,  I  would  like  to  ask  my 
colleagues  again  to  come  with  me  to 
Ogden,  UT,  and  explain  to  the  mother 
of  Michelle  Ainsley  what  interest  the 
Federal  Government  has  in  allowing 
William  Andrews  to  continue  to  appeal 
his  death  sentence,  perhaps  into  his 
third  decade  of  appeals.  Would  any  of 
us  seriously  contend  that  the  protec- 
tions of  the  Constitution  cannot  be 
guaranteed  by  a  procedure  lasting  less 
than  17  years?  Would  someone  like  to 
try  and  explain  that  to  the  murdered 
girl's  parents? 

Would  someone  like  to  show 
Michelle's  parents  where  in  the  Con- 
stitution is  the  guarantee  of  endless 
appeals  for  the  animal  who  dragged 
their  daughter  into  the  back  room  and 
killed  her?  Who  wants  to  try  and  ex- 
plain why  17  years  of  constant  appeals 
is  not  enough  to  satisfy  our  legal  sys- 
tem that  Andrews'  sentence  should  be 
carried  out? 

I  submit  that  there  is  no  one  in  this 
chamber,  and  no  one  in  this  country, 
who  can  adequately  explain  the  trav- 
esty of  the  Andrews  case. 

Before  voting,  I  hope  every  Senator 
will  be  prepared  to  explain  to 
Michelle's  mother  and  the  countless 
other  mothers  who  will  wonder  why 
the  Senate  of  the  United  States  has 
voted  to  expand,  not  limit,  the  endless 
appeals  that  have  made  a  mockery  of 
our  criminal  justice  system. 

I  can  go  on  and  on.  I  have  used 
enough  time  of  our  half  hour.  Let  me 
just  say  this:  Only  the  Hatch  amend- 
ment will  actually  reduce,  not  in- 
crease, the  number  of  frivolous  and 
repetitious  habeas  corpus  petitions  in 
Federal  Court.  Only  this  amendment 
guarantees  that  fewer  dangerous  crimi- 
nals are  prematurely  or  mistakenly  re- 
leased from  prison  and  returned  to  the 
streets.  That  is  why  virtually  every 
State  attorney  general  supports  it. 
Democrat  and  Republican  alike. 

Federal  habeas  is  not  a  second  bite  of 
the  apple.  It  is  a  fifth,  sixth.  10th,  even 
a  25th  bite  of  the  apple  for  every  pris- 
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oner.  Only  this  amendment  provides  a 
true  statutory  limit  on  the  number  of 
times  the  prisoner  may  plead  to  Fed- 
eral court  with  such  petitions.  It  pro- 
vides a  1-year  limit  for  habeas,  gen- 
erally, and  a  6-month  time  limit  for  ap- 
peals. It  requires  courts  to  dispose  of 
death  penalty  habeas  cases  within  6 
months.  Only  this  amendment  pre- 
serves finality  of  the  criminal  case. 
With  other  proposals,  criminal  convic- 
tions that  have  already  become  final  in 
issues  set  up  for  years  and  decades  will 
be  constantly  reopened. 

This  is  the  only  way  to  solve  this 
problem.  The  other  proposals  will  not 
doit. 
I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  continue 
to  marvel  at  my  good  fi-iend  from  Utah. 
As  I  have  said  before,  he  is  one  of  the 
brightest  and  one  of  the  best  debaters 
in  the  Senate,  who  has  absolutely,  ab- 
solutely, without  any  question,  refined 
to  an  art  form  the  non  sequitur. 

He  has  done  it  so  well  that  some- 
times I  seem  to  begin  to  believe  what 
he  says. 

Let  me  give  you  an  example.  Let  me 
start  off,  first  of  all,  on  that  chart  that 
you  saw  there  if  the  Biden  bill  passed 
on  habeas  corpus,  Andrews  would  be 
dead,  he  would  have  been  dead  17  years 
ago.  If  the  bill  of  the  Senator  fi-om 
Florida  passes,  Andrews  would  have 
been  dead  nVt  years  ago. 

You  know  what  it  is  like,  this  debate, 
in  listening  to  my  friend  from  Utah  for 
whom  I  have  great  respect  and  affec- 
tion, is  a  little  bit  like— let  me  make 
an  analogy.  Let  us  assume  the  debate 
we  were  having  here  today  was  not 
about  the  death  penalty  but  about  how 
to  employ  the  death  penalty,  when 
someone  was  convicted  of  a  capital  of- 
fense and  ordered  to  be  put  to  death. 

Let  us  assume  the  debate  were  about 
whether  we  do  it  with  lethal  injection, 
hanging,  or  the  electric  chair.  Let  us 
assume  that  was  the  debate. 

Let  us  assume,  by  way  of  analogy, 
that  the  Senator  from  Utah  believed  it 
should  be  done  by  the  electric  chair, 
and  let  us  assume  that  the  Senator 
from  Delaware  thought  it  should  be 
done  by  lethal  injection. 

Let  me  tell  you  how  that  debate 
would  proceed  on  this  floor  between 
the  Senator  from  Delaware  and  the 
Senator  from  Utah.  The  Senator  from 
Utah  would  come  to  the  floor  and  he 
would  look  up  to  the  gallery  and  he 
would  say,  now  let  me  tell  you  all 
these  grisly  murders  and  he  would  lay 
out  for  you  nothing  having  to  do  with 
the  issue,  all  these  grisly  murders, 
about  how  2-year-old  children  were 
shot  point  blank,  how  women  were 
raped  and  dismembered,  about  how 
I)eople  were  lying  in  their  bed  and  shot 
in  the  back  of  the  head,  all  of  which 
happened,  and  by  this  time,  the  Press 
Gallery  and  everyone  else  up  there 
wotild  go,  "Oh,  my  God,  he  is  for  doing 
something  about  getting  rid  of  these 


horr  ble  people,"  putting  the  person  in 
the  x>sition  of  standing  up  to  debate 
him  appear  at  first  blush  to  be  defend- 
ing t  hat  conduct. 

Th  en  he  would  say,  and  furthermore, 
befoi  'e  I  sit  down,  I  want  you  to  know 
only  by  electrocuting  these  people  will 
justi  ce  be  done.  That  is  the  only  way. 

Tl  en  he  will  sum  up,  I  promise  you, 
he  V  ill  sum  up  by  once  again  trotting 
out  ;ases  that  have  nothing  to  do,  zero 
to  ( 0,  with  whether  or  not  someone 
sho\]  Id  be  put  to  death  by  lethal  injec- 
tion by  hanging,  or  by  the  electric 
chal:.  For  the  issue  before  the  Senate 
in  t  lat  circumstance  would  not  be  the 
dea*  penalty,  it  would  be  how. 

W«  all  £igree  there  should  be  a  death 
penalty.  The  issue  is  how  should  it  be 
imp  »sed? 

L«  t  us  look  at  the  case  here.  What  is 
the  ssue?  The  issue  is  not  whether  or 
not  Andrews  firom  Utah,  or  Gacy  or 
that  idiot  Manson  should  be  dead  now. 
If  y  >u  support  the  death  penalty  as  I 
do,  is  the  bill  does,  the  issue  is  how 
and  ander  what  circumstances? 

L<t  us  look  at  what  the  debate  is 
real  y  about,  what  it  comes  down  to. 
The  Senator  from  Utah,  speaking  on 
behj.lf  of  myself  and  the  President 
sayi ,  hey,  look,  this  habeas  corpus 
thirg.  It  is  not  such  a  hot  idea.  The 
com  ept  is  800  years  old.  It  has  been  ap- 
plie  1  the  way  it  is  applied  now  for  a 
loni  time  but  we  do  not  like  it.  So  let 
us  1  ear  up  that,  the  way  we  proceed 
now ,  and  then  show  you  a  chart — ^by 
the  way,  if  I  had  the  chart  here,  I 
would  show  you  the  chart  and  point 
out  to  you.  It  makes  my  case,  by  the 
was.  I  will  get  back  to  that  in  a  mo- 
mei  t. 

0  C,  that  is  what  he  says,  tie  it  up, 
fini  ih  it,  speed.  Justice  denied  is  jus- 
tice delayed.  I  wish  they  felt  that  way 
abo  It  everything  else  about  the  appli- 
cat  on  of  justice. 

N)w  my  friend  from  Florida  comes 
alo)ig  and  says,  hey,  look.  I  do  not 
wai  t  to  tear  this  thing  up.  I  just  want 
it  to  be  exhausted  within  a  year.  You 
have  1  year,  not  17  years,  like  that 
cha  ft  says.  And  my  friend  from  Florida 
say  J  6  months,  to  be  more  precise.  He 
says  6  months,  you  have  6  months  to 
file  this  and  finish  it.  And  if  in  6 
mo:  iths  the  court  has  not  found  a  rea- 
son to  buy  your  case  that  your  rights 
ha.\  8  been  violated  or  you  are  innocent, 
the  1  you  get  the  lethal  injection,  hang- 
ing or  the  chair. 

The  Senator  flrom  Delaware  says  6 
moiths  is  not  practical,  it  should  be  1 
year,  but  at  the  end  of  1  year— over. 
Thi  I  debate  here  is  one  shot,  6  months, 
or :  year. 

1  ut  listen  to  my  distinguished  friend 
froin  Utah — and  it  is  compelling.  I  get 
ca\4ght  up  in  these  cases,  too.  I  sit 
there  and  I  listen  about  this  guy  An- 
drews and  my  instincts  are  truly  the 
firjit  time  he  did  it  in  the  conmiittee,  I 
suspect  I  would  have  the  same  reaction 
as  Everyone — I  was  ready  to  push  the 


June  26,  1991 


button;  I  was  ready  to  volunteer.  I 
mean  it  is  grisly.  I  think  of  a  Charles 
Manson  and  all  the  worst  aspects  of 
human  iiature  come  out  in  me,  what  I 
wish  to  see  happen  to  Charles  Manson. 
I  am  not  proud  of  those  instincts  but 
they  ar«  there. 

But  I  isay  to  Senators,  keep  your  eye 
on  the  liall.  This  has  nothing  to  do  with 
anything  the  Senator  from  Utah  has 
spoken  about,  as  eloquent  as  he  is.  It 
has  nothing  to  do  with  what  he  talked 
about,  find  it  is  a  boldfaced,  imlnten- 
tional  misrepresentation  to  say  only 
the  President's  amendment,  that 
amendxhent  would  end  this  ridiculous 
circumstance.  Not  true.  Simply  not 
true. 

The  liist  point  I  will  make  about  the 
chart  tiat  is  put  up  there  and  all  the 
cases  hi;  has  cited  is  it  makes  my  case. 
No.  1,  none  of  those  appeals  were  grant- 
ed, none  of  them.  The  Federal  court 
and  the(  State  court  said  repeatedly  no, 
there  id  no  merit  to  this  petition.  That 
being  tfie  case,  by  definition,  if  Senator 
BiDEN'al  bill  were  law,  they  would  be 
dead,  diead.  If  the  Senator  firom  Flor- 
ida's pnoposal  were  law,  Andrews  would 
be  deadi 

So  what  are  we  talking  about?  Keep 
your  ejfe  on  the  ball  here.  Do  you  want 
to  hava  the  Federal  writ  of  habeas  cor- 
pus, a  concept  which  is  800  years  old  in 
our  jurisprudence,  to  continue,  or  do 
you  wfjnt,  in  an  emotional  disgorging 
of  passion,  to  take  that  writ  and  throw 
it  out  In  the  name  of  correcting  that 
aberratiion  which  every  one  of  the  pro- 
posals corrects? 

At  the  outset  I  think  it  is  real  impor- 
tant wi!  understand  what  the  debate  is 
not  absut.  First,  we  are  not  talking 
about  i  ibusive  or  repetitive  habeas  cor- 
pus petitions.  The  Graham  bill  and  the 
Biden  bill  would  limit  a  prisoner  to  one 
single  petition.  One  time  that  peti- 
tioner gets  to  slide  that  note  through 
the  bar  and  say,  look  me  over,  one 
time.  ia.  the  case  of  the  Senator  from 
Florldi.  he  has  to  do  it  within  6 
monthf.  In  my  case  within  1  year. 

Secopd,  we  are  not  talking  about  de- 
laying ]  the  execution  of  prisoners  on 
death  tow.  Prisoners  have  6  months  to 
file  a  jletition  under  Graham,  the  same 
time  period  that  Senator  Thurmond 
proposes,  with  strict  limits  on  judges 
which  will  further  speed  the  decision 
and  the  same  time  limits  included  in 
Senator  Thurmond' s  bill  as  in  the  Gra- 
ham bm. 

ThirA,  we  are  not  talking  about  let- 
ting iimates  currently  on  death  row 
file  ha^as  corpus  petitions  every  time 
a  newj  Supreme  Court  decides  a  new 
constitutional  issue.  Prisoners  may  file 
one  petition  within  that  short  period  of 
time.  If  that  petition  has  been  filed 
then  that  is  it,  period. 

And  the  heinous  criminals  that  Sen- 
ator I  Latch  has  referred  to,  like  the 
Andre' re  case,  get  no  help  from  the 
Grahain  bill,  none,  none. 

So  v'hat  are  we  debating  today?  We 
are  de  >ating  fairness  and  we  are  debat- 
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about  let- 
leath  row 
tvery  time 
les  a  new 
"S  may  file 
t  period  of 
been  filed 

that  Sen- 

,  like  the 

from  the 

today?  We 
are  debat- 


ing: justice  and  we  are  debating  what 
we  believe,  as  Americans,  is  the  es- 
sence and  core  of  our  Elnglish  jurispru- 
dential system.  What  Senator  Graham 
proposes  will  rid  tis  of  abuse  while  add- 
ing fairness  to  the  habeas  corpus  proc- 
ess. But  what  Senators  Thurmond  and 
Hatch  propose  will  rid  us  of  abuse  but 
at  the  same  time  at  the  very  high  price 
of  endangering  our  constitutional 
rights. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  BIDEN.  For  example.  Senator 
Graham's  bill  requires  that  the  State 
provide  death  row  inmates  with  com- 
petent counsel.  It  is  shocking,  but  it  is 
true,  that  one-fourth  of  all  Kentucky 
death  row  inmates,  one-tenth  of  all  of 
Alabama's,  13  percent  of  all  of  Louisi- 
ana's death  row  Inmates  were  rep- 
resented at  the  time  they  got  the  death 
penalty  by  a  lawyer  who  was  either  dis- 
barred, disciplined,  or  put  in  jail.  Jus- 
tice denied  Is  justice  delayed.  Justice 
unable  to  be  articulated  is  justice 
abused. 

Without  competent  counsel,  these 
prisoners  do  not  get  a  fair  shake.  And 
guess  what?  For  every  case  he  can  give 
you,  one  that  is  grisly.  I  will  give  you 
one,  and  I  gave  you  one  before,  where 
the  person  is  convicted  and  found  to  be 
innocent,  starting  with  the  Leon  Frank 
case,  which  generated  the  notion  of  ha- 
beas corpus  as  we  now  know  it.  A  Jew 
in  Atlanta  in  1913  was  accused  of  kill- 
ing a  Christian.  There  was  literally  a 
lynch  mob.  Leon  Frank  said,  "Federal 
court,  you  people  who  are  not  elected, 
you  are  there  for  life  and  have  some  in- 
sulation; look  at  my  case."  Federal 
court  said,  "No.  Let  the  State  take 
care  of  it." 

The  State  took  care  of  it  all  right. 
They  executed  him.  They  literally 
dragged  him  from  his  cell  and  hung 
him  until  he  was  dead.  And  gruess  what? 
After  the  rage  and  antisemltism  had 
died  down,  a  vritness  came  forward  who 
completely  cleared  Leon  Frank — after 
he  was  dead. 

But  one  aberration  does  not  make  a 
rule.  The  only  point  I  wish  to  make  is 
for  every  aberration  of  delay  of  justice 
without  Federal  habeas  corpus  there  is 
such  a  speedy  Imposition  of  justice  in 
emotional  circumstances  denying  the 
Federal  court  the  right  to  look  at  the 
Federal  Constitution  as  applied  by 
State  court  judges  elected  to  office 
that  the  Federal  courts  decided,  hey,  in 
the  Congress,  we  have  to  put  in  some 
protection. 

All  the  Senator  from  Florida  wants 
to  do  is  to  say  give  this  guy  or  woman 
one  chance,  one  chance.  And  they  have 
to  do  it  in  a  certain  time  limit  of  6 
months. 

My  friends,  well  intended,  are  saying, 
hey,  look,  if  the  State  has  executed 
their  proceedings  fUll  and  fair— and 
that  is  clip,  clip,  clip,  they  went  right 
down  the  line  procedurally— whether  or 
not  they  actually  applied  the  Federal 
Constitution  properly  is  irrelevant. 


What  have  we  come  to  here?  What  is 
this  Chamber  looking  for?  Do  we  want 
blood  to  drip  from  the  walls  here?  Is 
that  what  will  satisfy  us?  Maybe  we 
should  have  the  death  penalty  for  jay- 
walkers. 

They  provide  for  no  competent  coun- 
sel. 

Look,  the  Supreme  Court,  the  Powell 
Commission,  they  said,  "Hey,  look,  we 
are  going  to  speed  this  process  up  so 
those  cases  cannot  drag  on  for  17 
years."  That  is  what  the  Senator  from 
Delaware  says,  the  Senator  from  Flor- 
ida says.  They  said.  "I  will  tell  you 
what,  State,  in  order  for  us  to  say  the 
Federal  courts  are  only  going  to  take 
one  look  at  you,  we  have  got  to  make 
a  deal  here.  You  can  speed  up  justice. 
The  way  you  can  do  it  is  you  can  prom- 
ise us  at  the  front  end  you  are  going  to 
have  competent  coimsel." 

I  say  to  my  friend,  the  Presiding  Offi- 
cer, a  former  Attorney  General:  Guess 
what?  In  seven  of  the  States  that  have 
the  highest  death  penalty,  in  six  of 
those  seven  there  is  no  public  defender 
system.  Does  that  not  ring  true? 

I  support  the  death  penalty.  This  is  a 
ridiculous  argtoment. 

The  issue  here  is  how  do  we  give, 
within  a  6-month  period.  6  months,  a 
man  or  wonmn  the  last  chance  to  make 
their  case  before  a  Federal  judge  to 
say,  "Hey.  look  at  me."  Probably  90 
percent  of  them  will  be  guilty  and  the 
court  will  turn  it  down.  But  maybe  1  in 
10,  maybe  only  1  out  of  100  will  be  inno- 
cent. And  what  does  society  pay?  Hav- 
ing the  Federal  court  able  to  look  at 
that  within  a  6-month  period.  My  good- 
ness. 

The  Thurmond  bill  and  the  Hatch  bill 
preclude  a  prisoner  fl^m  evoking  any 
Supreme  Court  decision  that  is  handed 
down,  even  one  decided  a  single  day 
after  the  prisoner  is  convicted. 

Let  us  take  this  back.  If  this  were 
the  law  in  this  country,  what  they  are 
proposing,  40  years  ago,  25  years  ago,  15 
years  ago,  and  the  Court  came  along 
and  said,  "Hey.  guess  what?  If  you  have 
a  black  man  on  trial  you  cannot  allow 
in  the  State  the  prosecutor  to  say  "I 
will  not  let  any  black  people  sit  on  the 
jury.'" 

Do  any  of  you  think  that  is  fair? 
Well,  that  is  what  used  to  be  done. 
That  is  what  used  to  be  done. 

And  what  happened?  The  Supreme 
Court  came  along,  late  in  the  day,  and 
said.  "Hey.  that  is  not  fair.  You  have 
to  let  black  people  otherwise  qualified 
to  sit  on  the  jury  just  like  white  peo- 
ple." 

Now,  what  would  have  happened  if 
you  have  a  black  man  or  a  black 
woman  convicted  of  a  celebrated  crime 
that  everybody  is  up  In  arms  about,  ev- 
erybody is  looking  for  someone  to  be 
convicted  for.  because  the  cops  were  on 
the  line,  the  prosecutor  is  on  the  line, 
the  Governor  is  on  the  line,  and  they 
get  convicted  because  they  do  not 
allow  a  black  man  to  sit  on  a  jury?  And 


then  the  day  after  they  are  convicted, 
the  Supreme  Court  finally  says,  "Hey, 
that  is  not  fair,"  And  they  say,  "Guess 
what?  Your  constitutional  rights  have 
been  violated.  Go  back  there  and  be 
tried  again,  but  this  time  allow  black 
people  as  well  as  white  people  to  sit  on 
the  jury." 

Under  this  law  that  they  are  propos- 
ing, and  the  President,  that  would  be 
too  bad.  If  that  decision  came  down  one 
day  after  that  person  was  wrongly  con- 
victed, they  would  say,  "Tough.  Proce- 
dures, you  know."  In  a  very  republican 
way:  "We  are  going  to  move  things 
along  very  quickly.  Let  us  have  this 
thing  go  on.  Order  is  what  we  want,  so 
we  will  have  order.  Put  him  to  death." 
The  guy  says,  "Hey,  wait  a  minute,  the 
Supreme  Court  just  said  I  did  not  get  a 
fair  trial."  They  would  say,  under  this 
law.  "Well,  that  is  a  retroactive  appli- 
cation of  a  Supreme  Court  decision. 
This  is  a  circumstance  that  will  result 
in  delay.  And  justice  denied  is  justice 
delayed.  And  this  will  deny  justice  by 
slowing  it  up  for  a  6-month  period  be- 
cause it  allows  a  Federal  court  to  go 
back  and  determine  whether  or  not 
this  Constitution  was  properly  applied 
to  that  black  man.  Therefore,  In  the  in- 
terest of  justice  we  are  going  to  put 
this  man  to  death  that  the  Supreme 
Court  just  said  did  not  get  a  fair  trial." 
That  is  what  their  law  would  do. 

And  what  does  the  Senator  from 
Florida  try  to  do?  He  is  not  saying  that 
man  should  get  off.  He  is  not  saying 
that  man  should  not  have  his  case  ad- 
judicated within  6  months.  He  says, 
within  6  months  make  a  decision.  "You 
get  one  shot.  man.  to  go  before  a  Fed- 
eral court  and  if  a  new  Supreme  Court 
decision  comes  down  of  consequence 
that  applies  to  you.  you  get  one  shot  to 
say  to  that  Supreme  Court,  'Look,  it  is 
me,  too;  me,  too.  Give  me  a  fair  trial 
along  the  lines  the  Supreme  Court  now 
says  constitutes  a  fair  trial.' " 

Do  you  all  think  that  is  fair?  Do  you 
think  that  is  reasonable? 

If  you  listen  to  the  argimient  my 
friends  make,  they  would  balance  that 
off  and  say:  "Well,  it  is  better  than  17 
years'  delay.  We  are  not  talking  about 
17  years'  delay.  We  are  talking  about  6 
months;  one  shot." 

There  is  so  much  more  to  say.  This  is 
such  an  important  vote.  There  is  so 
much  more  to  say. 

Again.  I  think  It  is  important  to  un- 
derstand what  we  are  not  debating 
today. 

First,  we  are  not  talking  about  abu- 
sive or  repetitive  habeas  corpus  peti- 
tions. The  Graham  bill  would  limit  a 
prisoner  to  a  single  habeas  petition — a 
single  petition  in  6  months  time. 

Second,  we  are  not  talking  about  de- 
laying the  execution  of  prisoners  on 
death  row. 

Prisoners  have  6  months  to  file  a  pe- 
tition— the  same  time  period  that  Sen- 
ator Thurmond  proposes.  And  strict 
time  limits  on  judges  will  further  speed 


16542 


CONGRESSIONAL  RECORD— SENATE 


the  decision— the  same  time  limits  in- 
cluded in  Senator  Thurmond's  bill. 

Third,  we  are  not  talking  about  let- 
ting inmates  currently  on  death  row 
file  a  habeas  petition  every  time  the 
Supreme  Court  decides  a  new  case — 
prisoners  may  file  on  petition  within  a 
short  period  of  time.  If  that  petition 
has  been  filed— then  that  is  it.  The  hei- 
nous criminaas  that  Senator  Hatch  has 
referred  to— like  the  Andrews  case— get 
no  help  from  the  Graham  bill. 

So  what  are  we  debating  today?  We 
are  debating  fairness  and  justice.  What 
Senator  Graham  proposes  will  rid  us  of 
abuse,  while  adding  fairness  to  the  ha- 
beas corpus  process;  what  Senators 
Thurmond  and  Hatch  propose  will  rid 
us  of  abuse  but  at  the  very  high  price 
cur     constitutional 


of     endangering 

For  example.  Senator  Graham  s  bill 
requires  that  States  provide  death  row 
inmates  with  competent  counsel.  It  is 
shocking,  but  true,  that  one-fourth  of 
Kentucky's  death  row  inmates,  one- 
tenth  of  Alabama's  and  13  percent  of 
Louisiana's  were  represented  by  law- 
yers who  have  since  been  disbarred, 
suspended,  or  imprisoned. 

Without  competent  counsel,  these 
prisoners  do  not  get  a  fair  shake  in  the 
first  place  and  end  up  filing  endless 
postconviction  appeals  because  the 
quality  of  representation  was  so  poor. 
Wouldn't  you  file  an  extra  appeal  if 
your  trial  lawyer  was  later  disbarred, 
suspended,  or  imprisoned? 

More  important,  the  Graham  bill 
eliminates,  and  the  Thurmond/Hatch 
bill  leaves  in  place,  an  arbitrary  fea- 
ture of  the  current  habeas  corpus  sys- 
tem. 

Under  the  Thurmond-Hatch  bill,  if 
two  prisoners  commit  the  same  crime, 
on  the  same  day,  and  they  both  go  to 
trial  on  the  same  day— one  might  end 
up  on  death  row  when  the  other  would 
not. 

Why?  Because  the  Thurmond/Hatch 
bill  precludes  a  prisoner  from  invoking 
any  Supreme  Court  decision  that  is 
banded  down — even  one  decided  a  sin- 
gle day  after  the  prisoner's  conviction 
becomes  final.  All  it  may  take  is  for 
one  jury  to  take  a  few  days  longer  than 
another  for  one  coconspirator  to  be  ex- 
ecuted, while  his  accomplice  is  spared. 

Finally,  and  most  imi)ortant,  the 
Thurmond-Hatch  proposal  invites  in- 
justice by  barring  habeas  corpus  in  any 
case  that  has  been  fully  and  fairly  liti- 
gated in  State  court. 

Make  no  mistake:  Last  year's  Thur- 
mond/Hatch bill  is  not  this  year's 
Thurmond/Hatch  bill.  Just  as  the  ad- 
ministration's exclusionary  rule  re- 
form proposal  was  expanded  this  year, 
so  too  was  its  habeas  reform  proposal. 

This  year's  habeas  reform  proposal 
poses  a  dramatic  threat  to  our  con- 
stitutional rights.  It  means  not  one 
bite  at  the  apple,  but  no  Federal  ha- 
beas review;  no  bite  at  the  apple. 

Had  the  full  and  fair  rule  been  in  ef- 
fect: The  courthouse  door  would  have 
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beeri  shut  to  Joseph  Brown,  even 
thovgh  the  prosecution  deliberately 
Witt  held  evidence  showing  that  he  did 
not  jommit  the  crime;  even  though  he 
was  hours  flrom  execution.  A  Federal 
hab<  as  petition  saved  his  life. 

Ai  d  the  courthouse  door  would  have 
beet  shut  to  Rubin  Carter,  who  was 
com  Icted  even  though  the  prosecution 
con<  ealed  reports  showing  that  the  key 
witi  ess  placing  defendant  at  the  scene 
of  the  crime  had  failed  lie  detector 
test  i. 

W  thout  filing  a  habeas  petition, 
Carl  er  never  would  have  been  released, 
and  the  prosecutor  never  would  have 
dro]  ped  the  charges. 

T  le  full  and  fair  rule  undermines  the 
ver;  reasons  the  Congress  has  consist- 
ent! y  protected  the  writ. 
A  i  Justice  O'Connor  wrote  last  year: 
Tl  e  threat  of  habeas  corpus  serves  as  a 
nece  ssary  additional  Incentive  for  trial  and 
app<  Hate  courts  throughout  the  land  to  con- 
duct their  proceedingrs  in  a  manner  consist- 
ent with  established  constitutional  stand- 
ards 

U  ider  a  full  and  fair  rule,  there  is  no 
inci  ntive  for  elected  State  court  judges 
to  iomply  with  "established  constitu- 
tional standards."  Instead,  State 
jud  res  will  have  the  final  say  on  what 
the  Constitution  means. 

M  e  have  already  seen  what  will  hap- 
pen if  we  stake  our  constitutional 
rig;  Its  to  the  political  fortunes  of  State 
cov  rt  judges  under  a  full  and  fair  rule. 
Th(  t  results  were  tragic. 

F  or  a  brief  period  at  the  turn  of  the 
cer  tury,  the  Supreme  Court  adopted 
the  rule  the  administration  now  pro- 
posBS— that  full  review  by  a  State 
cov  rt  precluded  a  Federal  habeas  cor- 
pus petition. 
I  eo  Frank,  an  innocent  man  tried  by 
anti-Semitic  mob,  died  because  the 
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Sufcreme  Court  refused  his  habeas  peti- 
tio  1.  Frank  was  charged  with  the  rape 
im  rder  of  a  Christian  woman  in  At- 
lai  ta  in  1913 

T  "he  trial  was  so  violent,  the  judge  or 
del  ed  Frank  and  his  lawyer  out  of  the 
courtroom  for  their  own  safety.  Years 
lat  er,  an  eyewitness  intimidated  by  the 
mc  b  came  forward  to  clear  Mr.  Frank's 
na  ne,  to  establish  his  innocence  be 
yo  id  doubt 

]  lut  before  the  witness  could  come 
foi  ward,  and  after  the  Supreme  Court 
hal  ruled,   Mr.   Frank  had  been  exe 
cu  ;ed— lynched  by  a  mob  who  wrested 
hi:  n  from  death  row. 

:  Jefore  we  vote  for  a  bill  that — had  it 
be  sn  in  effect,  would  send  future  Leo 
Fr  inks  to  their  death,  let  us  remember 
th  J  legacy  of  our  forefathers 

^  Chief  Justice  Marshall  wrote: 

'  lie  Constitution  Imposes  on  Congress  the 
ob  igatlon  of  providing  efficient  means  by 
wt  ich  this  great  constitutional  privilege— 
[tie  writ  of  habeas  corpus]— should  receive 
lif !  and  activity 

Today,  let  us  take  that  obligation  se 
rii  »usly  and  let  us  ask  ourselves  wheth 
ei  we  want  to  shed  blood  so  badly  that 


we  will  deprive  the  citizens  of  this  Re- 
public ;heir  constitutional  rights,  so 
b{Ldly  tiat  we  would  bar  the  Federal 
courthoiuse  door  to  those  with  valid 
constitittional  claims. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  8  minutes  and 
32  secoiids. 

IDEN.  Mr.  President,  I  see  a 

0  knows  a  great  deal  more  than 

1  apologize  because  I  took  a 
al  more  time  than  I  meant  to. 
he  rest  of  my  time  to  the  Sen- 

m  Florida. 

lease  understand,  this  is  not 
tough  on  crime.  Every  one  of 
ople  who  are  filing  habeas  cor- 
tions  are  off  the  street  already, 
e  is  how  to  fairly  and  swiftly 
ter  justice. 

enator  from  Florida  does  it. 
hey  do  is  they  eliminate  the 
t  of  a  Federal  court  being  able 
ine  whether  or  not  it  is  fair. 
RESIDING  OFFICER.  The  Sen- 
ator frfcm  Florida  [Mr.  Graham]. 

Mr.  ^RAHAM.  Mr.  President,  as  our 
colleague  just  said,  the  issue  is  not 
whether,  as  a  matter  of  policy,  you  are 
for  or  figainst  the  death  penalty.  I  be- 
lieve everyone  who  has  spoken  this 
morning  on  this  subject  is  personally 
in  favc  r  of  the  death  penalty  as  an  ap- 
proprii.te  punishment,  sanction,  or  de- 
terren<!e,  in  our  society.  In  my  judg- 
ment, the  greater  threat  to  the  death 
penalt  /  is  if  the  public  loses  confidence 
in  its  <  ssential  justice.  That  confidence 
can  be  lost  in  two  directions. 

One,  it  can  be  lost  if  we  continue  in 
the  current  pattern  of  the  way  in 
which  Federal  habeas  corpus  is  admin- 
isterec ,  which  results  in  charts  such  as 
the  on  B  the  Senator  from  Utah  has  pre- 
sented us:  These  egregious  delays,  the 
games  manship,  the  misuse  and  abuse  of 
the  system  in  order  to  avoid  a  pursuit 
of  tru1  h  and  a  conclusion  of  justice. 

It  is  to  that  abuse  that  the  amend- 
ment '  vhich  I  have  offered  is  directed. 

But  that  is  not  the  only  basis  upon 
which  the  public  could  lose  confidence 
in  the  death  penalty  and  demand  its  re- 
peal, [f  we  were  to  have  a  series  of 
cases  in  which  the  public  were  to  be 
shock  5d  in  its  conscience  at  the  appli- 
catior  of  the  death  penalty;  if  they 
were  t  o  feel  as  if  the  death  penalty  was 
being  applied  in  an  unjust,  inappropri- 
ate, tiased  manner;  if  the  cases  like 
the  F  -ank  case  of  75  years  ago  were  to 
recur^  then  I  think  we  would  have  an 
outcrjr  for  repeal  of  the  death  penalty 
based  I  on  our  sense  of  fairness. 

It  is  to  that  issue  that  I  believe  the 
difference  between  the  amendment  of- 
fered by  the  Senators  from  South  Caro- 
lina ind  Utah,  and  that  which  myself 
and  pur  cosponsors  proposed,  goes. 
There    are    many    similarities    in    our 


ajnenflments. 

We  both  say  you  must  bring  your 
case   i^ithin  6  months  of  the  exhaustion 
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of  State  remedies.  We  both  say  the 
Federal  courts  must  give  an  expedited 
consideration  of  these  cases  within  6 
months  after  filings.  We  both  have 
tight  restraints  on  successive  petitions 
so  as  to  encourage  all  issues  to  be 
brought  and  considered  in  one  fUll  and 
fair  Federal  habeas  corpus.  Those  are 
some  of  the  similarities. 

These  are  three  principal  differences 
between  the  second-degree  amendment 
as  offered  by  Senator  Thitrmond  and 
the  first-degree  amendment.  And  those 
are,  briefly:  One,  the  Thvirmond  amend- 
ment has  a  provision  called  the  full  and 
fair  consideration.  Essentially  it  says 
that  if  the  Federal  court  finds  that  the 
State  court,  in  its  disposition  of  the 
case,  dealt  in  a  fUll  and  fair  manner, 
the  Federal  court  is  precluded  ftom 
any  further  consideration.  The  Federal 
court  cannot  apply  its  accumulated 
knowledge  and  wisdom  of  Federal  con- 
stitutional and  legal  standards  if  it 
makes  that  threshold  determination 
that  there  was  a  full  and  fair  deter- 
mination at  the  State  court. 

In  my  opinion  we  have  effectively  re- 
pealed Federal  habeas  corpus  once  we 
have  adopted  that  standard.  We  have 
denied  what  is  an  essential  element  of 
our  Federal-State  dual  judicial  system 
with  the  recognition  of  the  primacy  of 
Federal  courts  in  their  interpretation 
of  Federal  constitutional  law  and 
rights. 

Second,  the  amendment  offered  by 
the  Senator  from  South  Carolina  rel- 
ative to  successive  petitions  says  that 
even  if  you  can  meet  the  very  tight 
screening,  the  high  thresholds  nec- 
essary to  be  able  to  bring  a  successive 
petition — you  can  show  that  the  Su- 
preme Court  of  the  United  States  has 
adopted  a  new  constitutional  standard, 
and  provided  it  would  be  applied  retro- 
actively, or  you  can  show  that  there  is 
new  evidence  that  could  not  have  rea- 
sonably been  discovered  prior  to  the 
bringing  of  a  successive  petition— those 
are  the  types  of  thresholds  that  would 
have  to  be  met — even  if  you  could  do 
all  of  those  things,  under  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina you  could  not  attack  the  appro- 
priateness of  the  sentence.  You  would 
only  be  able  to  go  to  the  issue  of  guilt 
or  innocence. 

The  fact  is  in  most  of  these  cases,  the 
issue  raised  on  habeas  corpus  is  not 
whether  the  person  is  guilty,  but 
whether  the  death  sentence  was  the  ap- 
propriate sentence  to  be  applied.  Some 
of  the  basic  cases  in  the  area  of  Federal 
habeas  corpus  go  to  questions  such  as 
were  appropriate  standards  of  mitiga- 
tion and  aggravation  placed  before  the 
trial  Judge  and  jur3r?  Those  are  the  fun- 
damental issues  that  are  raised  in  Fed- 
eral habeas  corpus.  Those  are  exactly 
the  issues  which  would  be  precluded, 
denied,  not  allowed  to  be  brought  in  a 
successive  petition  even  after  having 
met  those  high  thresholds  under  the 
Thurmond  amendment. 


And  third  is  the  issue  of  competence 
of  counsel.  Since  the  Gideon  case,  a 
case  that  came  out  of  my  State  of  Flor- 
ida, there  has  been  no  more  fundamen- 
tal concept  of  justice  than  that  a  per- 
son who  is  charged  with  a  serious  of- 
fense, who  is  typically  poor, 
uneducated,  ill  prepared  to  defend  him- 
self or  herself,  should  have  counsel  to 
represent  them. 

Under  the  Thurmond  bill,  the  ap- 
pointment of  counsel  in  these  very 
technical,  collateral  appeals  is  at  the 
discretion  of  the  court,  assumedly  the 
trial  court.  And  there  are  no  standards, 
if  the  trial  court  elects  to  use  that  dis- 
cretion, as  to  who  shall  have  to  be  ap- 
pointed. 

Our  bill  will  require  that  in  capital 
cases,  there  be  counsel  at  all  stages:  at 
the  trial,  at  the  appeal,  and  at  the  col- 
lateral consideration;  and  that  there 
would  be  standards  established  within 
that  State.  In  the  Presiding  Officer's 
State,  it  would  be  either  the  State  leg- 
islature or  the  highest  tribunal  in  the 
State  of  Connecticut  that  would  be  re- 
sponsible for  establishing  the  standards 
that  would  be  used  in  the  selection  of 
those  individuals  who  would  serve  as 
counsel  at  all  of  those  levels. 

There  is  nothing  that  will  more  fun- 
damentally assist  in  the  pursuit  of 
truth  and  justice,  and  in  the  expedition 
of  these  cases,  than  having  competent 
counsel  at  all  stages.  There  is  probably 
no  single  basis  raised  more  fi^quently 
in  collateral  appeals  than  that  of  in- 
competent coimsel. 

So  we  will  be  making  a  great  con- 
tribution toward  all  the  goals  we  seek 
if  we  assure  that  there  are  competent 
counsel  at  each  stage  of  a  case  which 
could  result  in  the  execution  of  a 
human  being. 

We,  all  of  us  speaking  on  both  sides 
of  this  issue,  support  the  death  pen- 
alty. We  believe  it  is  aji  important 
tool,  an  important  means  of  carrying 
out  society's  ability  to  punish  and  to 
deter  in  the  most  serious  of  crimes. 
But  we  believe  it  must  be  done  with  es- 
sential fairness  and  justice,  and  with 
due  process. 

I  believe  the  amendnnent  which  I 
have  offered  will  accomplish  those  dual 
objectives.  I  believe  the  amendment  of 
the  Senator  from  South  Carolina  fails. 

The  PRESIDING  OFFICER.  All  time 
allocated  to  the  Senator  from  Delaware 
has  expired.  The  Senator  from  Utah 
has  15  minutes  remaining. 

Mr.  HATCH.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  California. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
in  support  of  the  amendment  intro- 
duced by  the  senior  Senator  from 
South  Carolina.  I  have  listened  very 
closely  to  the  debate,  and  some  of  the 
words  I  am  hearing  are  "justice"  and 
"fairness"  and  "equity."  And  I  am 
hearing  words  on  the  part  of  those  who 
propose  this  amendment,  words  to  de- 
scribe their  position  as  if  theirs  is  very 


close  to  what  Senator  Thurmond  has 
offered. 

I  have  a  differing  view.  I  am  not  an 
attorney,  but  I  rely  on  the  words  of 
Abraham  Lincoln  when  he  said  more 
rogues  than  honest  men  find  shelter 
under  habeas  corpus.  And  that  is  what 
this  argument  is  all  about.  It  is  not  an 
argument  of  justice  for  bratal  mur- 
derers; it  is  an  argument  of  justice  for 
the  victims. 

I  heard  the  distinguished  Senator 
speaking  on  behalf  of  the  criminals 
who  have  been  convicted.  Who  is  going 
to  speak  on  behalf,  Mr.  President,  of 
the  victims  and  the  families,  in  over 
250  cases  in  my  State  of  California? 
When  are  they  going  to  have  justice? 

I  think  there  are  some  very  large  dif- 
ferences between  these  two  proposals, 
and  that  is  why  I  support  Senator 
Thurmond's  and  Senator  Hatch's  pro- 
posal, because  it  will  tighten  it  up,  and 
the  bottom  line  of  all  of  it  is  that  it 
will  provide  justice  for  victims  and 
their  families  and,  in  fact,  create  a  real 
death  penalty,  one  that  has  meaning 
and  teeth  in  the  law. 

Yesterday,  this  body  took  an  impor- 
tant and  historic  step  in  fighting  vio- 
lent crime  by  expanding  the  Federal 
death  penalty.  If  enacted,  we  will  send 
a  strong  message  to  thugs  ranging 
from  racist  skinheads  to  drug  kingpins 
that  we  intend  to  strike  back  against 
their  heinous  crimes  to  the  fullest  ex- 
tent of  the  law. 

I  am  a  new  Member  of  this  august 
body,  but  the  leadership  demonstrated 
by  the  distinguished  Senator  from 
South  Carolina  and  the  distinguished 
chairman  of  the  Judiciary  Committee 
is  not  new  to  this  body,  and  I  commend 
the  two  mana«rers  of  this  bill  for  their 
tireless  efforts  to  achieve  a  bipartisan 
solution  on  the  Federal  death  penalty. 

We  have  demonstrated  tremendous 
support  for  expanding  the  Federal 
death  penalty  to  various  violent 
crimes.  We  have  also  stated  that  our 
States  should  have  the  ability  to  fully 
and  effectively  dispense  justice  against 
violent  criminals,  but  our  words,  our 
actions  will  amount  to  nothing  unless 
our  actions  will  amount  to  nothing  un- 
less we  demonstrate  an  equal  resolve  to 
reform  the  Federal  habeas  corpus  sys- 
tem. And  the  votes  we  will  make  today 
will  determine  whether  we  intend  the 
death  penalty  to  be  merely  a  tool  of 
campaign  rhetoric  or  a  serious  instru- 
ment of  tough  and  effective  justice — an 
instrument  that  restores  public  faith, 
integrity,  and  meaning  to  the  phrase 
"criminal  justice." 

Abraham  Lincoln  once  said:  "More 
rogues  than  honest  men  find  shelter 
under  habeas  corpus."  Well,  this  state- 
ment is  certainly  applicable  today,  but 
the  rogues  involved  here  are  the  worst 
kind:  Violent  criminals  on  death  row. 
And  the  statistics  show  why  these  mur- 
derers are  the  only  Americans  with  any 
reason  to  have  faith  in  our  current  ha- 
beas system. 
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According  to  the  Department  of  Jus- 
tice, the  average  time  between  the  im- 
position of  a  capital  criminal's  death 
sentence  and  execution  is  6V<i  years. 
And  since  the  constitutionality  of  the 
death  penalty  was  restored  by  the  Su- 
preme Court  15  years  ago,  just  3  per- 
cent of  those  on  death  row  have  re- 
ceived the  sentence  as  prescribed  by 
law. 
Three  percent,  Mr.  President. 
After  15  years,  97  percent  of  those 
sentenced  to  death  wait  patiently  to 
meet  their  fate  as  justice  prescribed. 
But,  I'm  sad  to  say  an  even  more  glar- 
ing statistic  comes  from  my  own  State 
of  California,  where  more  than  250  of 
the  most  ruthless  murderers  ever  as- 
sembled await  the  death  sentence,  but 
not  one  single  individual  has  been  exe- 
cuted. Clearly,  habeas  corpus  is  offer- 
ing more  than  just  shelter  to  a  capital 
criminal.  It's  providing  a  permanent, 
safe,  and  secure  shelter. 

One  of  these  beneficiaries  is  Robert 
Alton  Harris.  Either  him  or  his  crafty 
attorney  deserves  a  Ph.D.  for  their 
abuse  of  the  habeas  system  and  avoid- 
ance of  the  death  penalty. 

In  1979,  Harris  was  sentenced  to  death 
by  a  California  Superior  Court  for 
shooting  two  young  boys  in  cold  blood. 
Today.  12  years  later,  Mr.  Harris  is  lit- 
tle closer  to  the  gas  chamber  than  the 
day  he  was  sentenced.  Thousands  of 
taxpayer  dollars  and  countless  days 
have  been  expended  in  hearing  frivo- 
lous and  repetitious  petitions.  That  is 
the  essence  of  the  problem:  A  shrewd 
attorney  identifying  several  potential 
bases  of  appeal,  but  only  bringing  each 
appeal  one  at  a  time,  taking  one  trip 
after  another  to  Federal  court,  with 
each  trip  through  the  system  taking 
years  to  resolve. 

All  this  time,  all  this  effort,  for  a 
man  who  has  admitted  his  crime  not 
once,  but  six  times.  A  vicious  murderer 
willingly  admits  to  brutally  cutting 
short  two  young  lives— lives  filled  with 
expectation  and  promise  and  our  sys- 
tem can't  hold  him  accountable.  Where 
is  the  justice,  Mr.  President,  in  a  sys- 
tem which  accommodates  such  a 
bloody  and  violent  criminal? 

Where  is  the  justice  in  a  system  that 
extends  the  pain,  the  agony,  the  night- 
mare for  the  living  victims. 
Where  is  the  justice,  Mr.  President? 
Now,  I  am  not  a  lawyer,  Mr.  Presi- 
dent. I  do  not  profess  to  have  the  tech- 
nical legal  background  exemplified 
with  eloquence  and  skill  by  my  distin- 
guished colleagues  from  Utah  and 
Pennsylvania  or  by  the  distinguished 
chaimmn  of  the  Judiciary  Committee. 
But  it  doesn't  take  a  lawyer  to  recog- 
nize that  the  habeas  system  needs  re- 
form now. 

Indeed,  after  reading  and  hearing  of 
countless,  decade-long  abuses  of  this 
time  consuming  process,  I  have  come 
to  believe  that  habeas  corpus  is  Latin 
for  "endless  delay." 

Well,  it's  time  we  changed  this  defi- 
nition of  habeas  corpus  to  mean  "effec- 


tive ustice."  It's  time  we  restored  pub- 
lic 1  lith,  integrity,  and  finality  in  a 
just:  ce  system  that  has  been  nothing 
but  i  ^  never-ending  story. 

In  short,  the  most  common  cause  of 
deat  1  for  a  capital  offender  like  Robert 
Alto  a  Harris  should  not  be  old  age. 

M] .  President,  the  distinguished  Sen- 
ator from  Utah  and  the  senior  Senator 
fton  South  Carolina  have  offered  a 
worl  :able  proposal  for  habeas  corpus  re- 
forn  in  capital  cases.  It  will  bring  an 
end  to  needless  habeas  petitions,  and 
brinr  much  needed  relief  to  our  Fed- 
eral courts,  and  restore  much  needed 
interrity  to  State  criminal  proceed- 
ings 

Tils  proposal  allows  death  row  in- 
mat  ;s,  with  few  exceptions,  one  round 
of  ]  'ederal  appeals — one  trip  through 
the  Federal  system.  That's  it.  No 
longer  will  these  murderers  be  able  to 
dull  the  sword  of  justice  with  an 
unending  flurry  of  repetitive  legal 
mer  loranda. 

T  lis  proposal  represents  the  best  of 
prei  ious  reform  initiatives,  including 
reforms  introduced  by  Senator  Thur- 
MON  D  and  passed  by  the  Senate  in  1984 
and  1990,  as  well  as  the  recommenda- 
tior  s  of  the  reform  commission  chaired 
by  former  Supreme  Court  Justice 
Lev  is  Powell. 

B  It  don't  just  take  my  word  for  it,  or 
the  views  of  my  friends  from  Utah  and 
South  Carolina.  Listen,  as  well,  to 
tho  >e  whose  very  livelihoods  are  dedi- 
catiid  to  protecting  the  fireedoms  and 
saf«  ty  of  law-abiding  citizens.  Listen  to 
the  National  Association  of  Attomejrs 
Gei  eral;  listen  to  the  State  district  at- 
tor  ley  associations  across  the  country, 
inc  uding  my  own  State  of  California; 
list  jn  to  law  enforcement  organiza- 
tioi  IS,  such  as  the  Fraternal  Order  of 
Pol  ce.  They  all  support  the  Hatch- 
Thi  rmond  amendment. 

B  Lit  most  importantly,  listen  to  the 
livi  Qg  victims  who  simply  want  to  put 
an  end  to  the  nightmare  of  violent 
cri)  ne. 

^  T.  President,  I  am  honored  to  have 
ha<  the  opportunity,  in  my  first  year 
as  a  U.S.  Senator,  to  participate  in 
sorie  very  historic  votes.  In  my  first 
vot  e,  I  stood  by  our  President  in  his  ef- 
for  ;s  to  restore  the  sovereignty  of  a 
pei  ceful  Nation. 

J  nd  now,  I  take  part  in  another  vote 
of  listoric  proportions,  but  it  will  only 
tn  ly  be  historic  if  we  send  a  tough  and 
eff:ctive  crime  bill  to  the  President's 
del  k  for  his  signature.  Nothing  would 
ma  ke  me  more  proud  than  to  say  that 
in  L  year,  I  helped  strike  a  blow  against 
ru'  hless  murderers  who  have  waged  vi- 
ol(  nee  in  neighborhoods  from  Kuwait 
citi^  to  Kansas  City,  from  Riyadh, 
Sa  idi  Arabia  to  Redding.  CA. 

'  "he  Hatch-Thurmond  amendment 
m<  st  effectively  breathes  life  back  into 
Stite  and  Federal  enforcement  of  the 
deith  penalty.  It  sends  a  message  to 
Ariericans  that  we  intend  to  be  vie- 
to  s,    not   victims,    of   crime.    And   it 


sends  a 
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message  to  Americans  that  we 
intend  ;o  be  victors,  not  victims,  of 
crime.  .Uid  it  sends  a  message  to  the 
Robert  Alton  Harris'  of  the  world— 
their  da  ys  of  abusing  the  system  are  at 
an  end.  The  time  has  come  for  thena  to 
answer  or  their  crimes. 

I  jrie^  back  the  remainder  of  my 
time.     I 

Mr.  qATCH.  Mr.  President.  I  yield  5 
minute^  to  the  distinguished  Senator 
firom  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftoffn  Pennsylvania. 

Mr.  3PECTER.  I  thank  my  distln- 
guishedj  colleague  from  Utah. 

Mr.  President.  I  intend  to  support  the 
amendment  offered  by  Senator  Thur- 
mond uid  Senator  Hatch  to  the  bill.  If 
it  is  not  adopted.  I  have  a  substitute 
measurb  to  be  proposed  later  today.  If 
the  President's  bill  is  adopted,  there 
are  centain  amendments  which  I  will 
offer  after  the  adoption. 

The  thrust  of  the  concern  which  I 
have.  Mr.  President,  is  that  all  pending 
bills  dcTnot  move  with  sufficiently  ex- 
peditiojis  treatment  after  giving  the 
defend4nt  an  opportimity  to  a  fair  trial 
with  competent  counsel.  When  the  dis- 
tingui^ed  Senator  from  Delaware  [Mr. 
BiDEN] '  talks  about  only  one  time  and 
within  i  6  months,  his  legislation  does 
not  ha^e  a  tight  timetable  for  consider- 
ation liy  the  U.S.  district  court  or  by 
the  ciicuit  court  or  by  the  Supreme 
CourtTiNone  of  the  bills,  except  the  one 
that  tljis  Senator  has  introduced,  deals 
with  a  Idelay  on  repetitious  proceedings 
in  Staie  habeas  corpus.  This  is  illus- 
trated toy  Senator  Hatch's  chart  which 
shows  on  its  face  multiple  appeals  to 
the  supreme  court  of  Utah. 

The   legislation  which  I  introduced 

last  yeiar  in  collaboration  with  Senator 

ThxjrMond   and   with    the    backing    of 

Senator  Hatch,  Senator  Simpson,  and 

others  I  provided  that  there  would  be 

court  habeas  corpus  jurisdlc- 

ir  the  first  appeal  to  the  State 

le  court.  The  State  should  fash- 

icedures  to  encompass  all   the 

issues,     including,     if    they 

choose,  as  California  has  done  in  its 

unitary  procedure,  the  issue  of  com- 

petencty  of  counsel.  In  any  event,  after 

the  Stote  supreme  court  has  ruled  on 

one  occasion,  then  it  goes  to  Federal 

court  without  bouncing  around  in  the 

State  for  5,  6.  7  years. 

One*  it  gets  to  the  Federal  court.  Mr. 
Presictent.  the  legislation  which  I  pro- 
pose would  give  a  Federal  court  jviris- 
diction  to  take  up  the  issues  and  decide 
them.~This  rubric  about  a  full  and  fair 
consi(leratlon  is  so  complicated  and  in- 
volved so  many  remands  that  it  ac- 
count$  for  this  long  chain  on  Andrews 
accounts  for  innumerable  delays 
on  otlier  death  penalty  cases. 
The:  -e  is.  realistically  viewed,  no  way 
stixicture  a  Federal   court  system 
Federal    courts   are    not    ulti- 
mately going  to  deal  with  the  merits  of 
the  c*se.  nor  do  I  think  there  should 


to 
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be.  But  the  long  litany  of  Supreme 
Court  cases — and  I  will  discuss  later 
today  illustrative  cases  like  Castille 
versus  Peoples — shows  that  a  case  just 
bounces  back  and  forth.  K  the  Federal 
court  on  one  occasion  considers  the  is- 
sues, the  factual  and  legal  issues,  and 
comes  to  a  conclusion  under  tight  time 
limits,  then  I  think  it  is  possible  to 
have  a  complete  adjudication,  after  a 
jury  imposes  the  death  penalty,  within 
2  years,  competent  counsel  for  the  de- 
fendant, and  an  appropriate  disposition 
so  that  we  will  reinstate  once  and  for 
all  the  death  penalty  in  a  fair  and 
timely  manner. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  take  just  a  few  minutes  here  at 
this  time  to  speak  to  the  point  of  the 
habeas  corpus  provisions  of  S.  1241  and 
particularly  to  my  support  for  the 
President's  language  and  how  I  felt  and 
do  feel  about  the  shortcomings  of  the 
language  that  is  in  the  bill. 

I  have  no  amendment  to  offer  on  this 
subject.  I  know  that  we  have  probably 
two  or  more  modifications  of  the  ha- 
beas corpus  provisions  that  were  al- 
ready submitted.  So  I  want  to  take  this 
opportunity  to  tell  of  my  reasons  for 
the  position  I  have  taken  on  this  in 
committee,  and  also  on  the  floor,  in  my 
support  of  the  Thurmond  amendment. 

Everyone  knows  that  since  1867,  the 
Federal  Government  has  by  statute  al- 
lowed certain  prisoners  confined  in 
State  facilities  to  challenge  their  con- 
victions or  sentences  by  means  of  a 
civil  application  filed  in  district  court. 

Although  the  remedy  is  popularly 
known  as  habeas  corpus  relief,  it  is  not 
the  same  as  the  writ  of  habeas  corpus 
mentioned  in  clause  2,  section  9,  of  ar- 
ticle I  of  the  Constitution. 

The  habeas  corpus  remedy  provided 
by  the  Constitution  affords  persons  de- 
tained before  conviction  with  the  right 
to  know  the  charges  on  which  they  are 
being  held. 

The  Federal  statutory  habeas  corpus 
remedy  was  originally  limited  to  juris- 
dictional challenges  and  was  gradually 
expanded  to  allow  challenges  based  on 
constitutional  claims. 

Congress  can  change  these  proce- 
dures that  were  established  in  1867,  and 
I  think  they  can  be  changed,  without 
doing  violence  to  any  right  already 
guaranteed  to  individuals  under  the 
Constitution. 

The  present  Federal  habeas  corpus 
statute  has  fostered  a  system  that  no 
longer  seems  to  be  interested  in  the 
factual  guilt  or  innocence  of  a  defend- 
ant. 

The  present  system  allows  a  State 
prisoner  to  relitigate  virtually  every 
aspect  of  his  or  her  confinement,  from 
pretrial  through  post-conviction  pro- 
ceedings, an  unlimited  number  of  times 
throughout  their  term  of  confinement. 

The  elevation  of  procedure  over  sub- 
stance deprives  the  criminal  justice 
system  of  a  crucial  element  of  deter- 


rence, which  is  swiftness  and  certainty 
of  punishment. 

Particularly  in  capital  cases,  the 
present  habeas  corpus  system  under- 
mines the  effectiveness  of  the  death 
penalty  as  both  a  deterrent  and  as  a  le- 
gitimate expression  of  society's  moral 
outrage  concerning  the  most  abomi- 
nable of  intentional  killings. 

Consequently,  the  death  penalty  laws 
of  36  States  are  not  being  enforced. 

Because  of  my  strong  belief  in  fed- 
eralism and  my  preference  that  the 
States  make  their  own  decisions  in 
most  areas,  I  have  supported  habeas 
corpus  reform  since  the  beginning  of 
my  service  in  the  Congress. 

Pointless  and  duplicative  relitigation 
of  claims  that  have  already  been  fairly 
considered  and  decided  by  State  courts 
at  both  the  trial  and  appellate  levels 
must  be  put  to  an  end. 

A  reasonable  and  rational  habeas  ap- 
peals system  will  not  allow  claims  to 
be  raised  in  successive  Federal  habeas 
corpus  petitions  that  have  nothing  to 
do  with  the  question  of  defendant's  fac- 
tual innocence  or  guilt. 

We  need  to  keep  in  mind  four  basic 
goals  as  we  go  about  trying  to  reform 
the  Federal  habeas  corpus  system: 

First,  a  State  defendant's  capital 
case  should  be  afforded  a  full  and  fair 
series  of  appeals — both  directly  and 
collaterally — based  upon  the  prisoner's 
guilt  or  innocence  and  the  procedures 
followed  during  the  State's  criminal 
trial  proceedings.  f 

Second,  when  the  capital  defendant 
has  exhausted  his  State  remedies,  he 
should  be  afforded  another  series  of 
equally  full  and  fair  appeals  in  the  Fed- 
eral courts. 

Third,  once  a  State  capital  defend- 
ants conviction  and  sentence  are  found 
to  be  appropriate,  judicial  proceedings 
should  be  concluded. 

Fourth,  Federal  habeas  corpus  relief 
should  remain  an  extraordinary  rem- 
edy which  should  upset  a  State  convic- 
tion only  where  necessary  to  redress  a 
fundamental  injustice. 

We  must  strive  to  create  habeas  cor- 
pus reform  which  will  establish  more 
finality  and  restraint  upon  the  oper- 
ation of  the  Federal  habeas  corpus  sys- 
tem rather  than  preserve  the  status 
quo  under  the  guise  of  reform. 

I  believe  that  that  is  the  situation 
with  the  underlying  legislation,  which 
I  think  has  been  dramatically  im- 
proved at  this  point.  I  hope  that  subse- 
quent modifications  or  attempts  to 
modify  do  not  detract  from  what  has 
been  done  at  this  point. 

I  would  like  to  explain  in  some  detail 
why  I  support  this  amendment  and  not 
S.  1241. 

First,  S.  1241  allows  a  capital  defend- 
ant 365  days  to  file  a  Federal  habeas 
corpus  claim,  with  a  possible  extension 
of  up  to  90  days  for  good  cause. 

S.  1241,  however,  prevents  this  time 
limitation  from  being  counted  against 
the  capital  defendant  while  any  appeal 


is  taken  from  State  postconviction  rul- 
ings. 

Under  current  law,  a  capital  defend- 
ant can  already  appeal  his  trial,  con- 
viction, and  the  disposition  of  any 
claims  he  may  make — while  his  case  is 
undergoing  Federal  habeas  corpus  re- 
view. 

Since  the  Supreme  Court  rarely 
grrants  review  of  state  postconviction 
rulings,  it  seems  as  if  preventing  the 
365  days  from  being  counted  against  a 
capital  defendant  while  an  appeal  is 
taken  from  State  postconviction  rul- 
ings has  been  added  for  the  sake  of 
delay  only. 

If  S.  1241  were  enacted  into  law,  its  1- 
year  period  with  periods  of  suspension 
would  do  nothing  more  than  codify  the 
existing  average  period  of  delay  that  it 
takes  a  capital  defendant's  case  to 
move  from  State  postconviction  pro- 
ceedings to  Federal  habeas  corpus  pro- 
ceedings. 

This  is  hardly  reform  in  any  mean- 
ingful sense. 

Second,  S.  1241  allows  a  defendant  to 
raise  Federal  claims  that— due  to  the 
defendants  or  his  attorneys  ignorance 
or  negligence — he  did  not  raise  during 
State  court  proceedings. 

Because  capital  litigants  will  have  an 
incentive  to  ignore  a  State's  proce- 
dural rules  for  the  prompt  and  orderly 
presentation  of  claims  in  State  courts, 
I  believe  that  very  few  States  will  de- 
cide to  adopt  the  habeas  corpus  regime 
in  this  bill. 

If  they  do  not,  then  of  course,  the 
present  unworkable  system  of  death 
penalty  appeals  will  remain  in  effect. 

Under  S.  1241,  a  Federal  district 
court  would  be  required  to  consider  a 
claim  which — according  to  a  State's 
procedural  rules — had  not  been  proi>- 
erly  raised  in  State  court  due  to  "the 
ignorance  or  neglect  of  the  capital  de- 
fendant or  counsel  or  if  the  failure  to 
consider  such  a  claim  would  result  in  a 
miscarriage  of  justice." 

The  Supreme  Court  of  the  United 
States,  in  Wainwright  versus  Sykes  in 
1977,  held  that  a  Federal  court  should 
not  entertain  a  claim  in  Federal  habeas 
corpus  proceedings  that  would  not  be 
entertained  by  a  State  court  due  to  the 
failure  to  raise  the  claim  in  accordance 
with  State  procedural  rules. 

The  Court  determined  that  if  a  de- 
fendant could  show  a  persuasive  reason 
for  his  failure  to  raise  the  claim  in  a 
timely  manner  and  that  an  alleged  con- 
stitutional error  was  so  fundamental  as 
to  infect  the  entire  proceeding,  then, 
and  only  then,  would  the  Federal  dis- 
trict court  have  to  entertain  the  claim. 

The  Supreme  Court  ruled  that  to  de- 
cide otherwise  would  possibly  breed 
contempt  for  State  court  proceedings. 
This  could  result  in  sand-bagging  on 
the  part  of  defense  lawyers,  who  might 
take  their  chances  on  a  verdict  of 
guilty  in  the  State  trial  court,  with  the 
intent  of  raising  their  constitutional 
claims  in  Federal  habeas  corpus  pro- 
ceedings. 
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I  believe  very  strongly  that  this  bill's 
abandonment  of  well-settled  law  re- 
garding the  deference  that  State  proce- 
dural rules  should  be  given  is  very 
troublesome. 

No  litigants  have  a  greater  incentive 
to  withhold  claims  for  use  in  later  pro- 
ceedings than  capital  defendants,  for 
whom  delay  results  in  effective 
abridgement  of  their  sentences. 

If  claims  can  be  heard  in  Federal  ha- 
beas corpus  proceedings  because  of  the 
igrnorance  or  neglect  of  the  capital  de- 
fendant—even though  he  was  rep- 
resented by  counsel  during  trial,  appeal 
and  State  postconviction  proceedings— 
the  provision  in  this  title  is  an  invita- 
tion to  abuse. 

While  present  law  allows  capital  de- 
fendants to  raise  the  claim— in  a  Fed- 
eral habeas  corpus  proceeding — that  his 
counsel's  ineffectiveness  was  the  cause 
of  the  procedural  default,  the  habeas 
corpus  provision  in  S.  1241  simply  in- 
troduces more  uncertainty  in  the  death 
penalty  appeals  system  and  provides 
further  incentive  for  delay. 

Third,  related  to  this  issue.  S.  1241 
overturns  two  1989  Supreme  Court  deci- 
sions, Teague  v.  Lane,  109  S.Ct.  1060  and 
Penry  v.  Lynatigh,  109  S.Ct.  2934,  that 
held  new  Federal  court  decisions  will 
not  be  applied  to  State  capital  cases 
that  have  received  direct  review  and 
that  are  now  undergoing  collateral  at- 
tack. 

In  other  words,  under  the  current 
system,  the  law  applied  in  reviewing  a 
case  in  a  Federal  habeas  corpus  pro- 
ceeding is  the  law  that  was  in  effect  at 
the  time  the  judgment  became  final. 

Unlike  the  1989  Supreme  Court  deci- 
sions that  provide  a  workable  standard 
on  which  both  State  courts  and  capital 
defendants  can  rely,  S.  1241  creates  an 
ad  hoc  approach  that  will  impede  the 
goals  of  fairness  and  finality  in  capital 
cases. 

S.  1241  treats  similarly  situated  cap- 
ital defendants  differently  by  allowing 
them — depending  on  the  timing  of  a 
particular  Federal  court  decision — to 
point  to  the  most  trivial  changes  in 
Federal  court  precedent  as  grounds  for 
successive  habeas  corpus  petitions. 

As  I  understand  S.  1241,  it  will  allow 
new  law  to  be  used  in  reviewing  a 
State's  final  judgment  if  this  new  law 
announced  by  the  Supreme  Court  of 
the  United  States  represents  a  sharp 
break  with  precedent. 

Sharp  break  is  not  deflned  in  S.  1241 
and  we  are  left  to  flounder  with  the  in- 
tended meaning  of  this  perplexing  in- 
tangible in  countless  litigation  for 
every  defendant  sentenced  to  capital 
punishment. 

By  enacting  S.  1241,  we  would  Orus- 
trate  State  courts  who  have  faithfully 
applied  existing  constitutional  law, 
only  to  have  a  Federal  court  discover — 
during  habeas  corpus  proceedings — 
something  new  in  the  Constitution 
that  forces  the  State  to  go  back  and 
apply  it  retroactively. 
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S.  1241  establishes  the  dangerous  as- 
sum)tion  that  only  by  depriving  the 
Stat  BS  of  procedural  bars  and  de- 
fens  ss — such  as  the  contemporaneous 
obje  ;tion  rule;  procedural  default;  and 
the  sxhaustion  of  remedies  doctrine— 
and  expanding  the  scope  of  Federal  ha- 
beas corpus  review  and  the  role  of  Fed- 
eral courts,  can  there  be  any  assur- 
anc«s  of  adequate  constitutional  re- 
view of  capital  cases. 

THis  makes  no  sense  and  its  enact- 
ment would  make  bad  policy. 

F<  urth,  and  perhaps  one  of  the  most 
troublesome  provisions  of  S.  1421  al- 
low! a  capital  defendant  to  allege— 
afte-  all  of  his  claims  have  been  ex- 
haui  ted — that  his  capital  sentence  can- 
not 3e  carried  out  in  order  to  prevent  a 
"ml  icarriage  of  justice." 
T]  is  term  is  also  undefined  in  S.  1421. 
T]  is  term  in  particular  is  so  open- 
end(  d,  that  it  undoubtedly  will  be 
abui  ed  in  successive  habeas  i)etitions, 
conildering  that  there  is  no  limit  to 
the  number  of  times  a  defendant  can 
see]  its  refuge. 

W  jrse,  the  term  itself  will  ultimately 
becdme  the  subject  of  repetitive  law- 
suit 5  and  challenges  by  capital  defend- 
ant!;. 

T  lis  free-floating  standard  is  ripe  for 
abuse.  It  practically  guarantees  that 
cap  tal  defendants  will  be  treated  un- 
equ  illy,  as  different  courts  attempted 
to  lesh-out  a  meaning  for  the  term 
"m:  scarriage  of  justice." 

F  nally,  S.  1421  sets  specific  and  rigid 
stai  idards  for  the  kind  of  experience  re- 
qui:  ed  of  counsel  in  capital  cases. 

G  jnerally,  a  capital  defendant  would 
be  represented  during  all  criminal 
tris  1,  direct  appeal,  and  collateral  ap- 
pea  proceedings  by  counsel  having 
bee  1  a  member  of  the  bar  at  least  5 
yea  ra.  In  addition  counsel  would  have  3 
yea  re  of  felony  litigation  experience  in 
I)ar;icular  courts  in  which  the  case  is 
bei:  ig  adjudicated. 

1  tiese  competence  standards  are 
baa  Jd  on  similar  provisions  included  in 
the  death  penalty  for  drug-related 
killngs  title  of  the  1988  Anti-Sub- 
sta  ice  Abuse  Act. 

I-  owever,  we  all  know  how  that  legis- 
lat  on  was  put  together.  I  am  not  per- 
suaied  that  its  provisions  are  guide- 
posts  that  this  body  should  follow  in 
thi  \ — or  any  other  future — debate  on 
Fei  eral  criminal  procedure  reforms. 

E  or  one  thing,  the  collateral  review 
sec  tion  of  the  United  States  Code,  sec- 
tio  1  2254  of  title  28,  Judiciary  and  Judi- 
cia  Procedures,  generally  provides 
reitedies  for  those  in  the  custody  of 
St4te  courts. 

Ifa  fact,  section  2254  has  one  volume 
of  he  code  devoted  exclusively  to  cases 
specifically  related  to  its  interpreta- 
tloi. 

1 '  we  assume  that  competent  counsel 
is  issential  and  indispensable  to  a  just 
cri  ninal  trial  and  appeal,  where  is  the 
pr<  blem  in  the  present  system? 

J  omeone  must  be  bringing  these 
ca  es  for  capital  defendants  presently 
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cited   Within   the   volume   on   section 
2254. 

Mr.  President,  we  need  to  focus  on 
what  a<?tually  happened  during  a  par- 
ticular I  criminal  proceeding,  rather 
than  on  counsel's  background  or  com- 
pensation. 

I  believe  that  we  should  be  more  con- 
cerned With  the  impact  of  the  habesis 
system!  on  American  citizens  and  on 
the  victfims  of  the  crime — actual  or  po- 
tential—rather than  being  concerned 
with  its)  impact  on  American  lawyers. 

It  seeims  to  me,  that  if  we  are  really 
interested  in  serving  the  public  by  in- 
suring that  capital  cases  will  not  be  de- 
layed because  of— among  other  rea- 
sons— aJ  lack  of  qualified  counsel,  S. 
1241  should  not  be  enacted  as  written. 

Consequently,  rejecting  a  State 
court's|determination  in  a  capital  case 
is  completely  unreasonable. 

Because  some  choose  to  grive  little  or 
no  deference  to  State  criminal  trials, 
appellajte,  and  postconviction  proceed- 
ings or  just  because  of  a  counsel's  inex- 
periende  or  undercompensation. 
What^  we  need  and  what  we  are  here 
to  reform  the  Federal  habeas 
system.  Perpetuating  the 
system  of  duplicative 
ition  of  claims  that  have  al- 
•een  fairly  considered  under  the 
guise  of  reform  is  unacceptable. 

It  is  jfor  these  reasons  that  I  support 
this  an^endment  to  S.  1241. 

The  PRESIDING  OFFICER.  Who 
yields  ;ime? 

Mr.  ItATCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  South 
Carolii  a. 

The  :  'RESIDING  OFFICER.  The  Sen- 
ator fiom  South  Carolina,  Mr.  THUR- 
MOND. 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  reiterate  my  strong 
support  for  the  President's  habeas  cor- 
pus proposal  contained  in  the  pending 
lent  offered  by  myself  and  Sen- 
.TCH.  Without  question,  this 
the  most  important  vote  we  will 
this  crime  bill.  It  will  deter- 
'hether  the  Congress  will  do 
le  American  people  are  demand- 
lat  we  put  an  end  to  endless  ap- 
death  penalty  cases, 
stated  during  debate  on  this 
amendment  last  night,  the  President's 
habea^  amendment  embodies  what  is, 
withov  t  a  doubt,  the  toughest  and  most 
effecti  i^e  habeas  corpus  reform  proposal 
before  the  Senate.  It  will  minimize 
Fedenl  judicial  interference  with 
State  criminal  convictions  and  deal 
with  c  ommon  abuses  typical  of  habeas 
prison  }r  petitions,  particularly  in 
death  penalty  cases. 

The  pending  amendment  curbs  the 
abuse  of  Federal  habeas  corpus  pro- 
ceedin  gs  by  establishing  a  more  appro- 
priate role  for  the  Federal  courts  in  ha- 
beas (ases  by  according  deference  to 
the  rei  lults  of  State  collateral  adjudica- 
tions which  are  full  and  fair  when  re- 
solving issues  of  Federal  law.  Further, 
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each  death  row  petitioner  would  be  en- 
titled to  only  one  Federal  habeas  peti- 
tion with  a  subsequent  petition  only 
allowed  when  the  new  claim  addresses 
the  underlying  guilt  or  innocence  of 
the  defendant.  Strict  time  limits  would 
be  placed  on  the  time  for  consideration 
of  habeas  petitions  by  Federal  district 
coiirts  and  Courts  of  Appeals.  Finally, 
the  mesisure  also  requires  that  these 
cases  be  made  a  priority  over  other 
cases  by  all  Federal  Courts. 

Unfortunately,  the  Graham  habeas 
proposal,  which  the  President's  pro- 
posal amends,  is  troublesome  and  just 
as  unacceptable  as  the  Biden  bill.  It 
would  overturn  major  Supreme  Court 
decisions  which  have  had  the  effect  of 
limiting  habeas  abuse.  Simply  stated, 
the  Graham  amendment  expands  the 
rights  of  death  row  inmates. 

For  example,  the  Graham  proposal 
reverses  the  landmark  case  of  Teaque 
versus  Lane  which  recently  clarified 
the  complicated  area  of  law  surround- 
ing the  retroactivity  of  law  in  habeas 
cases.  It  reverses  this  decision  by  al- 
lowing a  prisoner  to  take  advantage  of 
Interim  changes  in  the  law — no  matter 
how  insignificant.  This  provision  ig- 
nores the  fact  that  every  prisoner  will 
file  a  petition  which  will  claim  that  he 
or  she  would  benefit  from  the  new  law. 
This  change  alone,  according  to  the  At- 
torney General,  would  fully  restore  the 
chronic  problems  of  unpredictability 
and  lack  of  reasonable  finality  of  judg- 
ments that  existed  prior  to  the  Teaque 
decision. 

Mr.  President,  I  have  just  received  a 
letter  from  the  Attorney  General 
which  states  that  the  President  will 
veto  this  bill  if  any  provision  which 
seeks  to  overturn  Teaque  is  in  any  ha- 
beas corpus  reform  legislation.  The 
Graham  proposal  contains  such  a  pro- 
vision. It  makes  no  sense  for  Congress 
to  pass  a  habeas  corpus  reform  pro- 
posal which  expands  death  row  in- 
mates' rights  and  which  will  result  in  a 
veto  by  President  Bush. 

In  summary,  if  the  Graham  habeas 
corpus  proi>osal  were  to  become  law, 
the  only  people  who  would  be  celebrat- 
ing in  this  Nation  would  be  death  row 
Inmates.  It  is  a  death  row  inmate's 
wish  list.  The  adoption  of  the  Presi- 
dent's proposal,  however,  will  signifi- 
cantly enhance  the  fairness  to  the 
States,  the  victims  of  crime,  and  the 
prisoner  while  still  providing  for  coim- 
sel  in  habeas  cases. 

As  I  stated  earlier,  I  received  a  letter 
from  a  majority  of  the  State  attorneys 
general  which  opposed  the  provisions 
contained  in  the  Graham  bill  and  sup- 
ports the  President's  proposal.  In  this 
letter,  the  Attorneys  General  wrote: 

The  only  issue  before  the  Congress  is 
whether  Congress  will  change  the  present 
[habeas]  system  in  a  way  which  will  assist  or 
further  hurt  the  States'  ability  to  enforce 
their  valid  State  [death  sentences]. 

They  urged  Congress  to  pass  mean- 
ingrful  reform. 


Only  yesterday,  the  attorneys  gen- 
eral met,  and  they  endorsed  the  pro- 
posal that  Senator  Hatch  and  I  offered 
today.  They  are  opposed  to  the  Graham 
amendment.  They  are  opposed  to  the 
Biden  amendment.  They  say  it  will  not 
get  results.  Only  yesterday  they  met 
and  acted  on  this  matter. 

Mr.  President,  the  question  now  be- 
fore the  Senate  is — Does  Congress  want 
to  pass  real,  meaningful  habeas  re- 
form? If  so,  support  the  President's 
proposal.  If  not — if  you  wish  to  exipand 
the  rights  of  death  row  inmates — vote 
against  the  President's  proposal.  The 
Attorney  General,  a  majority  organiza- 
tions, and  victims'  organizations  all 
support  the  President's  bill  and  they 
oppose  the  Graham  proposal.  A  vote  in 
favor  of  this  amendment  is  a  vote  for 
real  reform.  A  vote  against  this  amend- 
ment is  a  vote  for  death  row  inmates 
and  a  votes  to  veto  this  crime  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  from  the 
Attorney  General  be  printed  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  in  closing,  again  the  Attor- 
ney General  of  the  United  States,  who 
represents  this  Government,  favors 
this  bill.  He  is  against  the  proposal  by 
Senator  Biden  and  Senator  Graham.  I 
want  to  say  the  attorneys  general  of 
the  States  of  the  Nation  are  for  our  bill 
and  against  those  proposals.  The  pros- 
ecutors, that  is  the  district  attorneys 
of  the  Nation,  have  endorsed  this  pro- 
posal. They  are  against  the  Graham 
and  the  Biden  proposal. 

I  want  to  say  further  the  Fraternal 
Order  of  Police,  the  National  Troopers 
Coalition,  the  National  Sheriffs  Asso- 
ciation endorse  this  bill.  They  are  op- 
posed to  the  Graham  and  the  Biden 
proposals.  And  the  victims  groups, 
those  who  have  suffered  from  crime 
and  criminals,  and  their  families  en- 
dorse this  bill.  They  are  opposed  to 
those  proposals  that  I  mentioned  by 
Senator  Graham  and  Senator  Biden. 

ExHiBrr  1 
Office  of  the  attorney  General. 

Washington,  DC,  June  26, 1991. 
Hon.  Strom  Thurmond, 

Ranking  Minority  Member,  Committee  on  the 
Judiciary,  U.S.  Senate.  Washington,  DC. 

Dear  Senator  Thurmond:  I  am  writing  to 
express  the  categ-orical  opposition  of  the  De- 
partment of  Justice  to  the  habeas  corpus 
provisions  of  S.  1241  (Title  XI).  As  we  have 
explained  in  our  earlier  statements  on  this 
proposal  vformely  Title  X  of  S.  618).  it  is  a  re- 
gressive measure  that  would  systematically 
overturn  the  existing  rules  that  limit  delay 
and  litigation  abuse  in  habeas  corpus  pro- 
ceedings, including  the  decisions  of  the  Su- 
preme Court  in  McCleskey  versus  Zant  (1991); 
Teague  versus  Lane  (1989);  and  Murray  ver- 
sus Carrier  (1986). 

We  have  equally  fundamental  concerns  re- 
garding a  new  amendment  that  combines  an 
earlier  bill  introduced  by  Senator  Graham 
(S.  620)  with  features  of  Senator  Biden's  pro- 


posal in  S.  1241.  Members  of  Congress  should 
clearly  understand  that  this  is  not  a  viable 
"alternative"  or  "compromise"  measure,  but 
simply  another  proposal  that  would  aggra- 
vate existing  problems  of  delay  and  abuse.  If 
either  current  Title  XI  of  S.  1241  or  the  new 
Oraham-Biden  provision  were  included  in  a 
crime  bill  presented  to  the  President,  the  De- 
partment of  Justice  would  recommend  a 
veto. 

Unlike  the  habeas  corpus  provisions  of  the 
President's  violent  crime  bill,  the  Graham- 
Biden  iHt)vlslon  does  not  provide  for  def- 
erence to  full  and  fair  state  court  adjudica- 
tions of  a  prisoners  claims,  and  included  no 
measures  to  curb  the  abuse  of  habeas  corpus 
in  non-capital  cases. 

The  Graham-Blden  provision  does  include 
the  most  alarming  and  harmful  feature  of 
the  current  provision  in  S.  1241:  It  would 
overturn  the  "retroactivity"  rules  adopted 
by  the  Supreme  Court  in  Teague  versus 
Lane,  and  freely  allow  criminal  judgments  to 
be  attacked  and  overturned  on  the  basis  of 
later  judicial  decisions.  This  would  vastly 
enlarge  the  opportunities  for  prisoners  to  ob- 
struct the  execution  of  death  sentences  by 
raising  supposedly  new  claims  and  re-cycling 
essentially  old  claims  in  repetitive  habeas 
corpus  filings  on  the  basis  of  alleged 
"changes  In  the  law."  It  would  also  seriously 
jeopardize  the  integrity  of  criminal  convic- 
tions in  the  noncapital  cases. 

The  "optional"  litigation  procedures  for 
capital  cases  in  the  Graham-Blden  provision 
are  fundamentally  flawed.  It  rejects  the 
central  recommendation  of  the  distinguished 
committee  headed  by  Justice  Powell  to  limit 
second  and  successive  habeas  petitions  in 
capital  cases  to  claims  going  to  the  pris- 
oner's factual  guilt  or  Innocence.  This  means 
that  unquestionable  guilty  murders  could 
continue  to  raisef  alleged  technical  defects  in 
their  capital  sentences  In  a  second,  third, 
fourth,  or  even  later  federal  habeas  corpus 
petition. 

Permitting  claims  unrelated  to  guilt  or  in- 
nocence in  repetitive  habeas  filings  also 
means  that  the  proposed  procedures  would 
offer  no  sufficiently  significant  Improvement 
over  the  existing  rules  to  make  election  of 
the  proposed  procedures  worthwhile  for  the 
states.  While  it  is  reasonable  to  expect  that 
states  will  broaden  the  right  of  capital  de- 
fendants to  appointment  of  counsel  to  obtain 
the  strong  safeguards  of  finality  proposed  in 
the  President's  bill,  it  is  wholly  unrealistic 
to  suppose  that  they  will  do  so  to  obtain  the 
application  of  the  Graham-Blden  procedures. 

Hence,  the  capital  litigation  procedures  in 
the  Graham-Blden  provision  would  be  a  dead 
letter  on  enactment,  and  would  do  nothing 
to  improve  the  representation  of  capital  de- 
fendants or  curb  the  rampant  litigation 
abuse  that  has  thwarted  the  use  of  state 
death  penalty  laws. 

The  Graham-Blden  capital  litigation  pro- 
cedures suffer  from  many  other  serious 
flaws.  For  example,  unlike  the  corresponding 
provisions  of  the  President's  bill,  they  do  not 
limit  the  raising  of  new  claims  in  federal  ha- 
beas corpus  proceedings  to  cases  where  cause 
is  shown  for  the  failure  to  raise  a  claim  in 
state  proceedings.  Unlike  the  President's 
bill,  they  do  not  authorize  the  federal  habeas 
corpus  court  to  avoid  the  delay  involved  in 
sending  a  case  back  to  state  court  by  com- 
pleting the  record  for  review.  Unlike  the 
President's  bill,  they  are  not  applicable  to 
states  with  "unitary  review"  systems,  and 
hence  could  not  be  used  in  states  like  Cali- 
fornia that  do  have  "unitary  review"  sys- 
tems in  capital  cases. 

In  sum.  the  Graham-Blden  amendment, 
like  current  Title  XI  of  S.  1241.  would  aggra- 
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vate  problems  of  delay  and  abuse  and  jeop- 
ardize criminal  Judgment  in  both  capital  and 
noncapital  cases  by  overruling  the  Supreme 
Court's  decision  in  Teague  versus  Lane  and 
adopting  new  retroactivity  standards  of  un- 
precedented breadth.  The  capital  litigation 
procedures  of  the  Graham-Blden  amendment 
are  Illusory,  since  they  would  not  be  used  by 
the  states. 

We  strongly  urge  Congress  to  reject  these 
unsound  measures  and  enact  the  real  habeas 
corpus  reform  proposed  by  the  President. 
Sincerely, 

Dick  Thornburgh. 

The  PRESroiNG  OFFICER.  The  time 
allocated  to  the  Senator  firom  South 
Carolina  has  expired. 

The  Senator  from  Utah  has  4  minutes 
20  seconds  remaining. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  make  a  couple  of  points  here. 
First  of  all.  the  pending  amendment  is 
not  a  partisan  amendment.  It  is  a  bi- 
partisan amendment  that  is  supported 
by  virtually  all  law  enforcement  people 
firom  prosecutors  to  Governors  to  at- 
torneys general — Democrats  and  Re- 
publicans across  the  board. 

The  Biden  amendment  does  not  limit 
the  number  of  times  a  State  prisoner 
can  come  into  Federal  court.  It  actu- 
ally increases  it,  because  it  has  "mis- 
carriage of  justice"  language  in  there. 
Any  time  you  allege  there  is  a  "mis- 
carriage of  justice,"  you  can  have  an- 
other habeas  appeal  and  that  just  is 
nebulous  as  can  be. 

There  is  no  reason  why  the  Federal 
courts  must  hear  every  claim  in  every 
case  at  ajiy  time.  It  is  a  enough  that  a 
prisoner  can  bring  his  claim  In  Federal 
court  once  and  State  court  thereafter, 
which  is  what  we  provide. 

The  Biden  bill  overrules  at  least 
three  leading  Supreme  Covirt  decisions 
which  created  reasonable  limitations, 
including  Wainwright  versus  Sykes, 
which  enforces  procedural  defaults. 

I  have  to  say  that  the  Biden  and  Gra- 
ham bill  retroactivity  provision  is  un- 
precedented. It  allows  cases  that  are 
filed  to  be  reopened  whenever  a  new 
Supereme  Court  decision  is  handed 
down.  There  are  at  least  30  criminal  de- 
cisions decided  by  the  Supreme  Court 
every  year.  That  means  there  is  a  po- 
tential of  30  new  habeas  corpus  peti- 
tions every  year.  If  there  is  only  5,  that 
is  still  5  more  than  they  had.  It  means 
that  appeals  can  go  on  ad  infintium 
every  time  the  Supreme  Court  decides 
a  relevant  criminal  court  decision. 
Their  amendments  allow  a  single  Fed- 
eral district  judge  to  overrule  the  Su- 
preme Court's  holding  that  a  new 
criminal  rule  will  be  prospective  only 
if  the  district  judge  beUeves  it  to  be 
Just. 

Let  me  close  by  saying  that  Ted 
Bundy,  notorious  murderer,  again  con- 
nected with  Utah,  was  on  death  row  for 
over  10  years  before  his  sentence  was  fi- 
nally carried  out.  It  took  only  1  week 
for  a  Florida  court  to  try  and  convict 
him  for  the  murder  of  Kimberly  Leach, 
yet  it  took  over  10  years  for  the  Fed- 
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erai  courts  to  detemine  that  his  sen- 
ten  se  could  be  carried  out.  But  this  10- 
yea '  period  was  brief  compared  to  the 
tim3  Bundy  would  have  served  under 
dea  ;h  row  under  these  two  amend- 
meits  if  the  retroactivity  provision 
tha;  they  have  in  their  amendments 
had  been  in  effect  in  1988. 

S  lortly  before  his  execution,  Bundy 
file  I  a  final,  unsuccessful  habeas  peti- 
tioi  in  Federal  district  court  and  his 
cla:  m  for  relief  was  simple.  A  new  Su- 
pre  ne  Court  case  handed  down  the  pro- 
vis:  ons  week  allegedly  gave  him  new 
Tig  its  with  respect  to  the  cross-exam- 
ina  ,ion  of  psychiatric  witnesses. 

H  id  their  amendments  been  passed, 
Bui  dy  would  have  had  a  new  rights 
Sim  e  that  time.  The  petition  was  sum- 
ma  ily  denied  in  1988  because  the  new 
Sujreme  Court  decision  was  not  griven 
reti  oactive  effect  and  no  Federal  judge 
]  988  had  jurisdiction  to  second  guess 
Supreme  Court  of  the  United 
of  America,  which  their  amend- 
ments would  do. 
Senator  BiDEN's  or  Senator  Graham's 
would  change  all  of  this.  It  would 
the  Ted  Bundys  of  the  world  a 
to  argue  before  Federal  district 
that  they  should  be  given  the 
bedeflt  of  any  new  Supreme  Court  deci- 
sio  1  and  a  right  to  appeal  on  the  basis 
that  through  habeas  corpus,  even 
the  ugh  the  Supreme  Court  has  already 
coi  eluded  otherwise. 

VTiether  the  prisoner  is  right  or 
wr(  ng  as  applicable  to  the  new  cases  is 
^rely  beside  the  point.  Under  the 
new  rule  of  nonfinality  that 
Biden  and  Graham  propose, 
death  row  inmate's  essential  pur- 
in  delaying  sentence  will  be  ac- 
coAiplished  ad  infinitum. 
Ifhere  are  27  appeals  in  one  case.  I 
to  say  there  would  be  others  older 
that  if  their  death  sentences  had 
been  removed  by  the  Supreme 
Cotrt.  I  am  confident  that  far  more  vi- 
cic  as  murderers  will  die  natural  deaths 
old  age  than  face  the  consequences 
iheir  murders,  should  either  of  these 
amendments  be  passed, 
the  PRESIDING  OFFICER  (Mr.  Bau- 
cu  ;).  The  time  of  the  Senator  has  ex- 
pii  ed. 

1  Ir.  HATCH.  I  ask  for  the  yeas  and 
na  rs  on  the  Hatch  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
se<Jond. 
"the  yeas  and  nays  were  ordered. 
]  It.  dole  addressed  the  Chair. 
'  Tie  PRESIDING  OFFICER.  The  Sen- 
at  >r  from  Kansas. 

It.  dole.  Mr.  President,  was  lead- 
er' 3  time  reserved  this  morning? 

•  Tie  PRESIDING  OFFICER.  The  Sen- 
at)r  is  correct.  The  Senator  may  pro- 
cefd. 

]Ar.  DOLE.  I  believe  that  many  peo- 
ple listening  to  these  legal  arguments 
anl  theatrics  and  loud  noises  coming 
fr<  m  this  Chamber  might  be  a  bit  con- 
fui  led  about  what  we  are  all  about  here 
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today.  I  doubt  that  many  people,  un- 
less tliey  are  specialized  in  this  par- 
ticular area,  really  understand  all 
these  theories  and  all  the  legal  niceties 
of  habeas  corpus.  Let  me  just  try  to  in 
a  few  rtiinutes  give  you  a  set  of  facts — 
I  think  American  people  understand 
facts,  t'hey  may  not  understand  what 
we  dojhere.  Maybe  we  do  not  under- 
stand It  ourselves  fully  all  the  time — a 
set  of  jTacts  which  proves  that  the  ha- 
beas carpus  system  is  broken  and  needs 
to  be  fg^ed. 

In  ISnS,  while  on  parole  ft-om  a  jail 
sentence  in  California  for  voluntary 
manslaughter,  Robert  Alton  Harris  de- 
cided to  steal  a  getaway  car  to  use  in 
a  bank!  robbery. 

He  aind  his  brother  approached  two 
teenag^  boys,  aged  15  and  16,  who  were 
sitting^  in  a  car  eating  hamburgers,  and 
forced  them  at  gunpoint  to  drive  to  a 
rural  airea. 

Whei  they  arrived,  Harris  told  both 
boys  lie  would  not  hurt  them  if  they 
walked  away  from  the  car,  and  agreed 
not  to  identify  him. 

As  tiey  walked  away,  Harris  shot  one 
boy  repeatedly  in  the  back.  After  a 
chase,  Harris  found  the  other  boy 
crouching  and  screaming  in  the  under- 
brush, beggring  for  his  life.  He  shot  this 
boy  fcur  times,  returned  to  the  first 
boy  an  d  shot  him  several  more  times. 

Harris  then  returned  to  the  ear,  ate 
the  d(ad  boys'  hamburgers,  and  pro- 
ceedeq  to  rob  a  bank  later  that  day. 

Harris  and  his  brother  were  soon  cap- 
tured and  arrested,  and  both  men  re- 
peatedly confessed  to  the  crimes. 

Harris  had  a  jury  trial,  at  which  he 
was  afforded  all  the  requisite  constitu- 
tional protections.  He  had  a  lawyer.  He 
had  a  psychiatric  examination.  He  had 
an  opiortunity  to  bring  mitigating  evi- 
dence to  the  attention  of  the  jury  in  an 
effort  to  persuade  them  not  to  impose 
the  dtath  penalty.  He  testified  at  the 
trial,  I  Ls  was  his  right. 

The  jury  convicted  him  on  March  6, 
1979.  At  the  sentencing,  Harris  again 
confessed  to  the  crimes,  and  he  was 
senter  eed  to  death.  In  1981,  the  Califor- 
nia S  ipreme  Court  affirmed  the  con- 
victio  1  and  the  sentence  of  death. 

Ten  years  have  now  passed  since  the 
convi<  tion  and  sentencing  were  upheld. 
In  that  10  years,  Harris  has  filed  eight 
State  habeas  corpus  petitions,  and 
three  Federal  habeas  corpus  petitions. 
On  va  "ious  occasions,  Harris'  taxpayer- 
funded  attorneys  have  argued  that  the 
California  death  penalty  statute  was 
unconstitutional,  that  the  penalty  was 
applied  so  as  to  discriminate  against 
males ,  that  Hairis  was  denied  effective 
counsel,  that  Harris  had  been  denied 
propel  •  psychiatric  evaluations. 

Not  one  of  these  claims  has  been 
found  to  have  any  merit. 

The  facts  on  which  Harris  based  his 
latest  Federal  corpus  petition  have 
been  tnown  to  his  lawyers  for  years. 
Yet  t  lis  new  claim  was  not  presented 
until  \  days  before  his  scheduled  execu- 
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tion,  thereby  ensuring  the  longest  pos- 
sible delay. 

Mr.  President,  everyone  is  entitled  to 
their  day  in  court.  Robert  Alton  Har- 
ris, who  confessed  to  brutally  murder- 
ing two  teenage  boys,  has  now  so  per- 
verted the  system  that  there  is  no  end 
in  sight  to  his  days  in  court. 

How  much  longer  should  the  victim's 
family  have  to  tolerate  the  thought 
that  the  defendant  escapes  his  punish- 
ment by  filing  repetitive  appeals?  Ten 
more  years?  Twenty?  Fifty?  How  much 
more  should  law-abiding  taxpayers  tol- 
erate having  to  pay  for  the  State  to  go 
to  court  on  these  matters,  even  though 
the  question  of  guilty  or  innocence  is 
not  at  issue?  Should  we  spend  $100,000? 
$500,000?  $1  million? 

Mr.  President,  nobody  denies  that 
the  distinguished  Senator  firom  Dela- 
ware [Mr.  BiDEN]  and  the  distinguished 
Senator  trom  Florida  [Mr.  Graham]  are 
unaware  of  the  violations  of  the  habeas 
corpus  process. 

They  say  that  their  proposal  will  cut 
down  on  the  delays.  In  fact,  the  pro- 
posed Graham  amendment  will  do  ex- 
actly the  opposite.  By  introducing 
retroactivity  into  the  process,  it  will 
allow  convicted  felons  to  seek  new 
delays  30  or  40  years  after  their  sen- 
tence has  been  handed  down. 

The  proposal  that  truly  reforms  the 
process,  that  truly  will  eliminate 
delays,  is  the  President's  proposal,  as 
offered  by  the  distinguished  Senator 
from  Utah.  It  has  been  endorsed  by  law 
enforcement  organizations  and  State 
attorneys  general — both  Democrat  and 
Republican — fi-om  across  the  Nation. 

Let  us  not  allow  the  Robert  Alton 
Harrises  of  the  world  to  continue 
mocking  the  justice  system.  Let  us  not 
allow  the  Robert  Alton  Harrises  of  the 
world  to  continue  mocking  us. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
FOWLER).  The  Chair  is  informed  that 
all  time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 
On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
GORE).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  58, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  106  Legr.] 
YEAS— 58 


DeCoDdnl 

Jetrords                   i 

Dixon 

Johnston                 ] 

Dole 

Domenicl 

Kasten 

DurenbeiKer 

Llebennan 

Ford 

LoU 

Fowler 

Lofar 

Oorton 

Mack 

Gnmni 

McCain 

Grassley 

McConnell 

Hatch 

Murkowski 

Hatneld 

Nlckles 

Henin 

Nonn 

Helms 

Packwood 

HoUlncs 

Pressler 

NAYS-40 

Adams 

Gore 

Akaka 

Graham 

Baucas 

Harkin 

Blden 

Inooye 

Bingaman 

Kennedy 

Bradley 

Kerrey 

Bryan 

Kerry 

Burdick 

Kohl 

Conrad 

Lautenberc 

Cranston 

Leahy 

Daschle 

Levin 

Dodd 

Metzenbaum 

Exon 

MlkuUki 

Olenn 

Mitchell 

NOT  VOTING— 2 

Gam 

Pryor 

So,    the 

amendment   (N 

Bentsen 

Bumpers 

Cochran 

Bond 

Boms 

Cohen 

Boren 

Byrd 

Cialc 

Breaoz 

Chafee 

D'Amato 

Brown 

CoaU 

Daafoitlt 

Held 

Roth 

Radman 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Moynihan 

Pell 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Wellstone 

Wlrth 

Wofford 


380)   was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  379,  AS  AMENDED 

The  PRESromG  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended,  of  the  Senator  from 
Florida. 

The  amendment  (No.  379),  as  amend- 
ed, was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I 
support  the  bill  as  it  is  now  put  to- 
gether, just  amended  by  an  amendment 
adopted  here  on  the  floor,  and  hope- 
fully we  will  be  able  to  oppose  any  sort 
of  other  reforms  that  are  going  to  de- 
tract from  this  and  set  us  back  further, 
because  we  need  finality,  and  I  think 
we  are  in  a  situation  now  where  we  are 
going  to  have  greater  finality  and 
greater  justice  and  the  uncloggring  of 
the  court  system. 

Mr.  BIDEa4.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  381 

(Purpose:  To  modify  the  exhaustion  require- 
ment for  habeas  corpus  petitions  in  capital 
cases) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  is  recognized  to  offer  an 
amendment  with  respect  to  habeas  cor- 
pus. Debate  on  the  amendment  will  be 
limited  to  1  hour,  with  no  amendments 
to  the  amendment  in  order. 

The  Chair  will  inquire  as  to  whether 
or  not  the  Senator  from  Delaware,  the 
distinguished  chairman  of  the  commit- 
tee, is  opposed  to  the  amendment? 

The  Senator  flrom  Pennsylvania  is 
recognized  to  offer  the  amendment,  and 
the  time  will  be  allocated  to  a  Senator 
opposing  the  amendment  after  the 
amendment  has  been  offered. 

Mr.  BIDEN.  Parliamentary  inquiry.  I 
apologize  because  I  was  on  another 
issue. 

Who  is  in  control  of  the  time  in  oppo- 
sition? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  1  hour  on 
the  amendment  after  it  is  introduced, 
and  time  will  be  equally  divided.  Thir- 
ty minutes  in  opposition  to  the  amend- 
ment will  be  allocated  to  the  Senator 
from  Delaware,  provided  the  Senator 
from  Delaware  is  opposed  to  the 
amendment. 

Mr.  BIDEN.  Mr.  President,  continu- 
ing my  parliamentary  inquiry,  the  Sen- 
ator trom  Delaware  does  not  know 
what  the  amendment  is,  but  the  pros- 
pect is  he  will  be  opposed. 

Mr.  SPECTER.  Mr.  President,  might 
I  suggest  on  this  subject  that  Senators 
hear  the  amendment,  including  the  dis- 
tinguished chairman,  the  floor  man- 
ager, because  it  may  well  be  that  there 
will  be  agreement  with  the  amend- 
ment. 

At  this  time,  Mr.  President  I  send  the 
amendment  to  the  desk,  and  I  know 
that  immediate  consideration  has  al- 
ready been  provided  for  under  the 
unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  381. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing section: 

SEC.    .  AMENDMENT  TO  SKCTION  St64  OF  TITLB 
U. 

Section  2254(c)  of  title  28,  United  States 
Code,  is  amended  by— 

(1)  striking  "An  applicant"  and  inserting 
"(1)  E^xcept  as  provided  in  paragraph  (2).  an 
applicant";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(2)  An  applicant  in  a  capital  case  shall  be 

deemed    to    have    exhausted    the    remedies 
available  in  the  courts  of  the  State  when  he 
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has  exhausted  any  right  to  direct  appeal  in 

the  Stote.".  ^    ,  ,, 

At  the  apiH-opriate  place.  Insert  the  follow- 
in?: 
■■(     .  Hahrat  corpoa  time  reqairementa 

"(a)(1)  A  Federal  district  court  shall  deter- 
mine any  petition  for  a  writ  of  habeas  corpus 
brought  under  this  chapter  within  110  days  of 

filing. 

"(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  of  the  granting,  denial, 
or  partial  denial  of  a  petition  for  a  writ  of 
habeas  corpus  brought  under  this  chapter 
within  90  days  after  the  notice  of  appeal  is 
filed. 

"(B)  The  court  of  appeals  shall  decide  any 
petition  for  rehearing  en  banc  within  20  days 
of  the  filing  of  such  petition  unless  a  respon- 
sive pleading  is  required  in  which  case  the 
court  of  appeals  shall  decide  the  petition 
within  20  days  of  the  filing  of  the  responsive 
pleading.  If  the  petition  is  granted,  the  time 
limit  of  paragraph  (A)  shall  apply. 

"(3)  The  Supreme  Court  shall  act  on  any 
petition  for  a  writ  of  certiorari  in  a  case 
brought  under  this  chapter  within  90  days 
after  the  petition  is  filed. 

"(b)  The  time  limitations  under  subsection 
(a)  shall  apply  to  an  initial  petition  or  mo- 
tion, and  to  any  second  or  successive  peti- 
tion or  motion.  The  same  limitations  shall 
also  apply  to  the  re-determination  of  a  peti- 
tion or  motion  or  related  appeal  following  a 
remand  by  the  court  of  appeals  or  the  Su- 
preme Court  for  further  proceedings,  and  in 
such  a  case  the  limitation  period  shall  run 
trom  the  date  of  the  remand. 

"(c)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  a  peti- 
tioner or  movant  to  a  stay  of  execution,  to 
which  the  petitioner  or  movant  would  other- 
wise not  be  entitled,  for  the  purpose  of  liti- 
gating any  petition,  motion,  or  appeal. 

•(d)  The  failure  of  a  court  to  meet  or  com- 
ply with  the  time  limitations  under  this  sec- 
tion shall  not  be  a  ground  for  granting  relief 
fl"om  a  judgment  of  conviction  or  sentence. 
The  State  or  (Jovemment  may  enforce  the 
time  limitations  under  this  section  by  apply- 
ing to  the  court  of  appeals  or  the  Supreme 
Court  for  a  writ  of  mandamus. 

"(e)  The  Administrative  Office  of  United 
States  Courts  shall  report  annually  to  Con- 
gress on  the  compliance  by  the  courts  with 
the  time  limits  established  in  this  section.". 
Mr.  SPECTER.  Mr.  President,  this 
amendment  has  been  tailored  to  fit  the 
situation  which  the  Senate  now  con- 
fronts with  the  adoption  of  the  amend- 
ment offered  by  the  distin^ished  Sen- 
ator fi-om  Utah  [Mr.  Hatch].  It  targets 
a  very  narrow  area  on  which  I  believe 
there  will  be  wide  agreement  in  the 
Senate.  I  do  not  want  to  assert  that  too 
positively,  because  you  never  know. 

This  amendment  seeks  to  expedite 
the  process  in  two  important  respects. 
It  is  tailored  after  an  amendment 
which  was  offered  last  year  by  this 
Senator,  in  collaboration  with  the  dis- 
tingxiished  Senator  ftom  South  Caro- 
lina [Mr.  Thurmond]  and  with  the  sup- 
port of  Senator  Hatch,  Senator  Simp- 
son, and  others. 

I  believe  that  it  may  well  be  that  the 
provisions  will  not  be  objected  to  by 
the  manager,  the  distingruished  chair- 
man, but  I  will  outline  them  suc- 
cinctly. 

This  amendment  provides  that  after 
the  first  appeal  to  the  State  supreme 


court]  the  Federal  court  will  then  have 
jurisciction.  This  is  designed  to  stop 
multiple  habeas  corpus  proceedings  in 
the  Slate  court. 

Mr.  President,  this  is  a  subject  that  I 
had  considerable  experience  with  both 
as  an  assistant  district  attorney  and  as 
district  attorney  of  Philadelphia.  What 
I  fouBd  in  the  regular  course  of  events 
was  that  after  the  jury  imposed  the 
deatli  penalty,  the  case  would  then  go 
to  tie  State  supreme  court,  which 
W0UI4  affirm,  and  then  there  would  be 
habeas  corpus  proceedings  in  the  State 
courti.  which  would  raise  many  of  the 
samei  issues,  sometimes  all  of  the  same 
issuM,  that  had  been  raised  on  the  first 
appei  .1  to  the  State  supreme  court. 

These  cases  would  sit  in  the  trial 
court  for  weeks  and  months  and  would 
be  cv  stomarily  affirmed,  and  then  the 
case  would  go  to  the  State  supreme 
court ,  and  it  would  be  affirmed  again. 
But    this   process   could   take   several 

yean  . 

Th  sre  is  one  additional  issue  after 
the  .  ory  verdict,  Mr.  President,  which 
is  fr  jquently  raised  and   that  is  the 
issue  of  competency  of  counsel.  Califor- 
nia l  as  a  system,  the  so-called  unitary 
sysUm,   where   there  is  a  proceeding 
aftei   conviction  and  after  the  imposi- 
tion of  the  death  penalty,  where  there 
is  a  determination  of  competency  of 
couE  sel  before  the  State  supreme  court 
passi  !S  on  the  case  the  first  time.  I  had 
cona  dered  requiring  the  unitary  sys- 
tem, which  had  been  present  in  an  ear- 
lier iraft.  There  had  been  considerable 
oppcsition  by  State  attorneys  general 
to  t  lat  provision,  so  there  is  no  such 
requ  Lrement    in    the    current    amend- 
men  t,.  The  States  would  have  the  lati- 
tude    to    adopt    the    unitary    system. 
whi<  h  California  has,  to  provide  for  re- 
view   of  competency  of  counsel  before 
the   case   gets  to   the   State   supreme 
cou]  t — or  not.  That  would  be  up  to  the 
Stal  e  supreme  court,  the  State  proce- 
dur< ,  to  make  that  determination.  But 
Fedjral  court  jurisdiction  for  habeas 
cori  us  would  attach  as  soon  as  a  State 
sup  eme  court  affirms  the  death  pen- 
alts.  The  Federal  courts  would  then 
tak  !  up  a  consideration  of  the  issues 
rais  5d  in  Federal  court  habeas  corpus. 

I  believe  the  drawing  of  a  line  on 
whst  is  full  and  fair  review  is  an  ex- 
tra<  rdinarily  difficult  task,  which  the 
cou  rts  have  not  really  been  able  to  deal 
wit  1.  It  has  resulted  in  an  enormous 
ten  lis  game  of  bouncing  these  cases 
bac£  and  forth  from  Federal  court  to 
Sta  x  court,  then  the  appellate  process, 
the  1  back  to  the  Federal  court. 

S  )  that  the  thrust  of  this  amendment 
is  I  0  let  the  Federal  court  review  the 
caa  5  in  accordance  with  the  other  pro- 
vis:  ons  of  the  Hatch  amendment  so 
whi  itever  the  provision  is  as  to  full  and 
fail  review,  so  be  it.  But  if  any  issues 
hai  e  not  been  comprehended  by  the 
StJte  within  that  initial  review,  the 
Feieral  court  will  have  jurisdiction.  It 
is  4ny  submission,  Mr.  President,  that 
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the  tradeoff  here  is  very  much  in  soci- 
ety's interest,  to  see  to  it  that  the  Fed- 
eral cou^t  hears  the  case  once  and  for 
all  and  decides  all  of  the  issues. 

There  bas  been  some  concern  raised 
by  State  prosecutors,  and  the  testi- 
mony of  Attorney  Greneral  Lungren, 
firom  CaHfomia,  was  illustrative  when 
he  raised  a  concern  about  the  State 
having  ^e  first  right  to  review,  ac- 
cording to  the  professionals  in  his  of- 
fice whoj  raised  that  concern.  But  the 
advantage  is  that  the  case  will  not  be 
delayed  Imd  go  through  a  lengthy  proc- 
ess in  the  State  court  where  frequently 
other  decisions  will  come  down  trom 
the  Supreme  Court  of  the  United 
States  which  will  add  new  rights,  cause 
new  hearings,  and  cause  a  very  repeti- 
tious system.  So  that,  in  sum.  I  believe 
it  is  in  the  Interests  of  the  prosecutor 
and  I  balieve  it  is  in  the  interests  of 
the  sysoem.  once  having  assured  that 
there  is  adequate  counsel. 

The  sejcond  aspect  of  this  amendment 
provide^  for  a  time  limit  on  consider- 
ation wkthin  the  Federal  system.  It 
provide^  that  there  would  be  an  appesd 
taken  within  90  days  after  the  final  ac- 
tion onl  the  State  proceeding  which, 
really,  ip  twice  that  long  because  after 
the  Stat«  supreme  court  has  affirmed 
the  death  penalty,  as  a  practical  mat- 
ter it  is  determined  that  that  is  the 
status  of  the  case  and  there  is  at  least 
another  3  months  while  the  Supreme 
Court  ot  the  United  States  denies  cer- 
tiorari. Ninety  days  a^ter  that  denial  of 
cert  is  the  time  limit  for  filing  this  ac- 
tion in  {the  Federal  district  court.  The 
amendment  then  provides  for  20  days 
for  the)  filing  of  papers,  90  additional 
days  byl  the  district  court  to  determine 


the 


with  the  statutory  require- 
ment tiat  this  be  the  priority  item  be- 
fore thq  district  court. 

:ing  a  look  at  the  1989  death 

^ ^B,  some  249  in  number,  with 

the  curt^ntly  authorized  Federal  judge- 
ships i^  the  36  States  which  have  the 
death  penalty— there  are  some  486— a 
Federal  judge  would  have  0.51  of  these 
death  ^ntences  to  consider  each  year. 
lUustritively,  in  Pennsylvania,  there 
were  13  death  sentences  in  1989  with  30 
authorized  judgeships.  In  California 
there  were  29  death  sentences  with  54 
authorized  judgeships;  Texas.  29  death 
sentences  with  50  authorized  Federal 
judgesl^ips.  So  I  think  it  would  not  be 
burdensome  on  any  district  judge  to 
ority  attention  to  the  case 
le  would  have,  which  would  be 

f  a  case  a  year. 

lave  extensive  hearings  in  the 
■y  Committee  on  testing  out 
;ime  limits,  and  the  consensus 
,t,  if  you  give  priority  attention 
le  cases,  they  can  be  decided 
the    parameters   set   forth.    If 

is   an   extraordinarily   difficult 

problehi,  the  statute  has  leeway  for  an 
additional  period  of  time  on  a  showing 
of  caufie  if  the  court  cannot  decide  the 
case  w  ithin  the  110  days  in  the  district 
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court  or  within  the  90  6&ya  within  the 
court  of  appeals  or  within  the  90  days 
in  the  Supreme  Court  of  the  United 
States. 

There  has  been  a  good  bit  of  com- 
ment on  the  floor  by  those  who  have 
argrued  about  Federal  habeas  corpus 
that  there  is  a^rreement  that  the  death 
penalty  ought  to  be  maintained.  My  ex- 
perience as  a  district  attorney  has  con- 
victed me  that  the  death  penalty  is  a 
deterrent.  I  know  there  are  many  who 
disagree  with  the  application  of  the 
death  penalty  on  grounds  of  conscien- 
tious scruples,  and  I  respect  that.  But 
the  current  procedures  for  the  imposi- 
tion of  the  death  penalty  make  abso- 
lutely no  sense,  when  some  36  States 
have  the  death  penalty,  and  some  cases 
languish  in  the  courts  for  as  long  as 
17.5  years,  with  the  average  time  being 
8.5  years. 

The  death  penalty  and  the  whole  ju- 
dicial system  are  really  the  laughing- 
stock of  the  criminal  element  in  this 
country  because,  succinctly  stated,  the 
death  penalty  is  not  carried  out  in  any 
rational  way,  with  more  than  2,500  peo- 
ple being  on  death  row.  It  is  true  that 
if  the  time  passes,  these  lengthy  delays 
are,  in  effect,  a  way  to  defeat  the  impo- 
sition of  the  death  penalty.  But  I  sug- 
gest that  does  not  make  any  sense  in 
terms  of  a  rational  criminal  justice 
system. 

The  European  Court  on  Human 
Rights  recently  concluded  that  such 
delay  raised  an  issue  of  cruel  and  un- 
usual punishment.  In  the  Soering  case, 
that  court  found  cruel  and  unusual 
punishment  when  somebody  was  on 
death  row  for  many  years,  as  in  the 
U.S.  system,  contrasted  with  no  find- 
ing of  cruel  and  unusual  punishment 
for  the  actual  imposition  of  the  death 
penalty. 

My  amendment  is  based  upon  the  ex- 
perience which  I  have  had,  handling 
these  State  habeas  corpus  cases;  expe- 
rience as  an  assistant  district  attorney 
and  the  district  attorney  on  Federal 
court  habeas  corpus  cases  and  also  in 
the  Federal  courts  of  appeals. 

Mr.  President,  I  inquire  as  to  how 
much  time  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  19  minutes 
remaining. 

Mr.  SPECTER.  I  thank  the  Chair.  At 
this  point  I  reserve  the  remainder  of 
my  time. 

Mr.  BIDEN.  Mr.  President,  speaking 
to  the  managers  on  the  Republican 
side,  I  think  they  are  opposed  to  this  as 
well.  I  am  not  sure.  I  do  not  want  to 
take  all  the  time  in  opposition. 

Mr.  President,  I  understand  what  the 
Senator  from  Pennsylvania  is  attempt- 
ing to  do.  Last  year,  under  the  Presi- 
dent's other  habeas  corpus  bill,  his  ap- 
proach had  some  merit,  in  my  view,  ar- 
guably. But  what  we  just  did  is  we  just 
agreed  to  a  habeas  corpus  amendment 
that  efl'ectively  eliminated  Federal  ha- 
beas corpus  because  of  this  provision 
called  full  and  fair. 


Now  my  friend  firom  Pennsylvania 
will,  by  definition,  be  redefining  what 
full  and  fair  is  because  he  will  effec- 
tively eliminate  State  habeas  corpus 
because  there  is  what  he  says,  and  he  is 
right,  by  the  way:  The  States,  not  the 
Federal  Government,  the  States  have  a 
long  process.  You  get  convicted  of  mur- 
der, after  the  conviction  of  murder, 
you  appeal  the  murder  conviction  to 
the  first  appellate  court  in  your 
State — I  do  not  know  what  it  is  in  Ten- 
nessee, but  in  Delaware  you  go  straight 
to  the  supreme  court  of  the  State  of 
Delaware.  In  the  State  of  New  York, 
you  go  to  the,  I  think  it  is  the  supreme 
court  next  and  then  the  court  of  ap- 
peals. I  do  not  know.  Each  State  has  a 
different  court  system.  But  you  appeal 
through  the  State  as  to  whether  or  not 
the  original  decision  by  that  jury  was 
correct. 

Then  after  that  decision  is  affirmed 
by  the  highest  court  in  the  State,  that 
is  the  time  in  most  States  when  you 
are  allowed  to  file  your  first  habeas 
corpus  petition  in  the  State. 

What  my  friend  from  Pennsylvania  is 
suggesting  is  that  what  in  the  past  has 
occurred  is  that  you  go  through  the 
whole  State  process  in  the  State  ha- 
beas corpus  appeal,  which  eats  up  a  lot 
of  time.  Then,  after  the  State  is  all  fin- 
ished— and  it  is  almost  always  denied — 
you  get  to  the  Federal  level  and  then 
you  go  through  the  whole  Federal  sys- 
tem as  it  was  before.  You  go  to  the  dis- 
trict court  and  you  go  to  the  court  of 
appeals  and  then  you  go  to  the  Su- 
preme Court,  et  cetera. 

We  have  just  set  time  limits  down— 
we  would  have  set  them  down  as  well 
in  the  Biden  amendment  and  the  Gra- 
ham amendment.  We  have  a  time  limit 
of  6  months  fi-om  the  time  you  finish 
up  in  the  State.  OK,  everything  is  fin- 
ished in  the  State.  There  is  nothing 
more  to  do  in  the  State.  Six  months 
from  that  time,  and  only  6  months,  you 
have  to  file  in  Federal  court  your  ha- 
beas corpus  petition. 

But  the  amendment  we  just  agreed  to 
says  that  if  you  have  gone  through  all 
the  chairs  in  the  State,  you  do  not  get 
a  chance  to  do  that  because  the  court 
will  say  you  had  a  full  and  fair  hearing 
in  the  State  court.  So  you  do  not  even 
get  a  chance  to  go  to  Federal  court. 
But  on  the  chance  that  you  can  prove 
you  did  not  get  a  full  and  fair  hearing 
in  the  State  court,  you  get  to  file  that 
appeal,  whatever  that  habeas  corpus 
petition. 

So  we  have  greatly  constricted  the 
time,  which  I  wanted  to  do.  We  greatly 
constricted  the  circumstances  under 
which  you  can  exercise  that  time, 
which  I  did  not  want  to  do.  And  now 
my  friend  from  Pennsylvania,  if  I  un- 
derstand him,  is  saying  we  are  going  to 
greatly  constrict,  as  a  practical  mat- 
ter, your  ability  to  even  exercise  your 
State  habeas  corpus  rights  because  he 
says  that  the  clock  starts  to  toll. 


I  realize  this  is  a  pretty  complicated 
issue  for  people  who  do  not  follow  it,  or 
nonlawyers,  but  that  button  gets 
pressed  and  the  clock  starts  to  run  90 
days  from  the  time  the  Supreme  Court 
of  the  State  of  Delaware  said  you  were 
rightly  convicted  in  the  superior  court. 
From  that  time  you  press  that  button, 
you  have  a  chance  to  file  a  petition  in 
the  State  court.  But  if  you  use  that  90 
days,  if  you  file  in  State  court,  you  are 
going  to  use  up  all  your  90  days.  Very 
few  State  courts  will  resolve  that  in 
less  than  90  days,  so  the  clock  is  tick- 
ing. 

After  you  get  that  one  shot  now  in 
your  State  on  habeas  corpus,  all  your 
time  is  up.  You  are  finished.  So  now 
you  do  not  have  any  access  to  Federal 
court  and  you  have  only  had  that  one 
shot  in  your  State  court.  So  even  in 
the  circumstances  where  maybe  there 
was  not  fUU  and  fair  proceeding,  as  I 
understand  it.  you  are  out  of  luck  be- 
cause you  chose  to  try  it  in  the  State 
court. 

On  the  other  hand,  if  you  do  not  want 
to  do  that,  you  can  bjrpass  the  State 
court.  The  clock  ticks,  you  press  the 
button  and  90  days  starts  to  run  and 
you  can  try  to  go  directly  to  Federal 
court  within  that  90-day  period,  if  I  un- 
derstand the  Senator  correctly.  At  that 
point.  Federal  court  is  going  to  say  to 
you.  in  all  probability,  well,  look,  you 
got  a  full  and  fair  hearing  in  the  State 
court.  You  exhausted  all  your  rem- 
edies. You  had  the  right  to  file  your 
habeas  corpus  petition.  You  did  not. 
You  tried  us,  and  you  had  the  right  to 
appeal  your  case,  which  you  did.  So 
from  our  standpoint.  Federal  court,  we 
look  at  it  and  it  looks  like  you  got  a 
full  and  fair  hearing  in  your  State  pro- 
ceedings. So,  sorry,  we  are  not  going  to 
hear  your  Federal  habeas  corpus  peti- 
tion. 

The  90  days  will  have  run  by  the  time 
Federal  court  says  that,  and  now  you 
go  back  and  say,  wait  a  minute,  you 
would  not  hear  my  petition,  but  let  me 
try  it  in  my  State  court.  Let  me  get 
one  shot  somewhere,  anywhere  on  ha- 
beas corpus.  Am  I  right  or  wrong? 

Mr.  SPECTER.  Will  the  Senator 
yield?  Wrong. 

Mr.  BIDE^.  Tell  me  how  I  am  wrong. 
I  may  be  because  I  have  only  just  seen 
this  amendment  now,  as  I  recall. 

Mr.  SPECTER.  The  amendment  pro- 
vides that  in  Federal  court  there  will 
be  an  opportunity  for  the  petitioner  to 
raise  the  facts,  legal  issues,  which  were 
not  decided  in  the  State  court. 

Mr.  BIDE:N.  Can  I  stop  the  Senator,  it 
will  help  me  not  to  argue  but  to  be  en- 
lightened. 

Mr.  SPECTER.  Sure.  I  appreciate 
that. 

Mr.  BIDEN.  But  under  the  Presi- 
dent's amendment,  or  the  Hatch 
amendment  which  was  just  agreed  to. 
you  are  not  going  to  get  a  chance  to 
raise  those  factual  issues  if  Federal 
court  concludes  that  in  the  State  court 
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you  got  a  full  and  fair  hearing.  You  are 
not  even  going  to  get  a  chance  to  raise 
it.  You  do  not  even  get  a  chance  to  do 
that. 

Mr.  SPECTER.  You  would  in  the  Fed- 
eral court. 
Mr.  BroEN.  How? 

Mr.  SPECTER.  Illustratively  on  the 
issue  of  competency  of  counsel,  assume 
you  have  a  State  that  does  not  have 
California's  unitary  approach.  The 
State  may  provide  for  a  hearing  after 
the  death  penalty  is  imposed  on  com- 
petency of  counsel  which  would  then  be 
comprehended  in  the  first  appeal  to  the 
State  supreme  court  or  it  might  not. 

If  the  State  does  not  adopt,  say,  the 
California  approach,  and  there  is  a 
question  on  competency  of  counsel 
which  has  not  been  raised  in  the  State 
court  prior  to  the  State  supreme  court 
affirming  the  death  penalty,  then  that 
issue  can  be  raised  factually  and  le- 
gally in  the  Federal  court. 

Mr.  BIDEN.  If  the  Senator  will  yield 
on  that  point,  Mr.  President,  as  I  un- 
derstand it,  the  testimony  before  our 
committee  by  the  administration  and 
the  experts  who  came  to  oppose  it  say, 
no,  that  is  not  true  because  the  State 
will  have  made  a  judgment  that  there 
was  competent  counsel  and  if  it  was 
not  raised,  then  it  is  waived  at  the 
State  level.  And  if  you  waive  it  at  the 
State  level,  in  fact,  you  cannot  raise  it 
and  it  is  affirmed  as  having  sufficient 
counsel,  then  it  has  also  been  adju- 
dicated and  it  is  not  appropriate  at  a 
Federal  level  because  it  is  full  and  fair 
hearing  at  a  State  level. 

Mr.  SPECTER.  That  would  not  be  the 
case  under  this  aunendment  because  if 
the  State  did  not  have  a  California  uni- 
tary procedure,  there  would  not  be  an 
opportunity  to  raise  competency  of 
counsel  before  the  State  supreme  court 
affirmed  the  death  penalty. 

The  State  may  cure  that  or  may  pro- 
vide for  a  procedure  to  raise  com- 
petency of  counsel. 

If  I  might  illustrate  it  further  for  my 
distinguished  colleague  from  Delaware, 
there  are  a  vjiriety  of  issues  which 
come  up  in  the  course  of  a  trial.  There 
may  be  an  issue  on  search  and  seizure. 
There  may  be  an  issue  on  confession. 
There  may  be  an  issue  of  perjury. 
Those  issues  are  considered  by  the 
State  courts;  defendants  take  an  ap- 
peal and  that  is  the  conclusion  of  it. 

The  only  one  issue  which  customar- 
ily or  frequently  is  not  raised  in  the 
course  of  the  trial  on  those  issues 
which  are  known  to  counsel  would  be 
the  question  of  competency  of  counsel, 
because  a  lawyer  is  not  about  to  say 
that  he  was  incompetent  during  the 
course  of  the  trial  itself. 

California  provides  a  procedure 
where  competency  of  counsel  can  be 
taken  up  after  the  jury  verdict  but  be- 
fore the  time  the  case  goes  to  the  State 
supreme  court,  and  then  there  could  be 
a  determination  of  competency  of 
counsel. 


If  a  State  does  not  provide  for  that 
kind  )f  a  procedure,  then  the  defend- 
ant, 1  he  petitioner  may  raise  that  in 
Feder  il  court  and  may  have  a  deter- 
mination,  there  has  not  been  a  deter- 
minat  ion  in  the  State  court. 

Mr.  BIDEN.  If  the  Senator  will  yield. 
I  mor  3  clearly  understand  his  position 
now  ( .nd  it  appears  he  is  raising  the 
comp  itency  of  counsel,  but  that  is  the 
only  :  ssue.  In  every  other  issue  that  a 
defen  lant  would  have  an  opportunity 
to  ra:  se  relative  to  the  constitutional- 
ity o:   the  proceedings,  the  sentencing 
or  thi  I  fairness  of  the  proceedings  gen- 
erallj ,  in  every  other  issue,  what  the 
Senator  is  asking   the   Senator  from 
DelaMfare  and  others  to  vote  on  is,  you 
say,  ( )K,  here  is  what  we  are  going  to 
do.   I  ■  the   issue   is   other  than   com- 
peter  ;y  of  counsel,  we  have  now  elimi- 
natec    your  Federal   and  we   are  now 
going    to  eliminate  your  State,   as  a 
pract  cal   matter,   habeas  corpus.   Be- 
cause what  we  are  going  to  say  to  you 
is  if  it  is  a  matter  of  whether  or  not 
black  s  have  been  unfairly,  the  Batson 
case  ;he  Senator  likes  to  refer  to  a  lot. 
I  me  m  that  rightly,  or  a  more  egre- 
gious violation  where  it  is  clear  that 
they    just    factually    would    not    let 
blad  s  sit  on  the  jury,  but  the  State 
cotirl   reviews  that  and  says  fine,  it  is 
OK;  ;  'ou  are  properly  convicted,  under 
the  i  mendment  the  Senator  is  propos- 
ing,  ;he  defendant  would  be  in  a  heck 
of  a  spot.  The  defendant  knows  he  is 
not  (  oing  to  get  reviewed  by  a  Federal 
Cour ;  because  of  full  and  fair— he  is 
likel  r  not  to — and  he  knows  now  he 
only  gets  one  shot  within  90  days  to  try 
it  in  the  State.  He  has  to  gamble:  Do  I 
go  il  ito  Federal  court,  roll  these  dice 
and  I  o  into  Federal  court  and  make  my 
case  that  full  and  fair  was  not  met  be- 
caus!  they  denied  any  black  from  sit- 
ting on  the  jury  in  Pocomoke  County 
whei  e  I  was  convicted,  or  do  I  not  do 
that  and  go  straight  to  State  court. 
But  ihe  clock  ticks.  Bang.  The  button 
is  pu  shed. 

Ml.  SPECTER.  If  the  Senator  will 
yiel<  ,  I  would  make  this  suggestion, 
that  where  you  have  an  issue  such  as  a 
line-  up  or  confession,  and  that  issue 
was  raised  at  trial  and  was  denied  by 
the  rial  court,  and  then  that  case  goes 
to  t  le  Supreme  Court,  illustrative,  of 
Dela  ware,  then  Delaware  looks  at  the 
case  and  affirms,  and  then  you  come 
bad  and  raise  that  issue  on  habeas 
corn  us  collaterally  and  argue  it  again 
in  t  le  trial  court,  I  have  seen  dozens, 
hum  reds  of  them,  and  they  are  svim- 
mar  ly  dismissed  because  the  State  su- 
prer  le  court  has  already  considered  it, 
and  then  an  appeal  is  taken  to  the  Su- 
prei  le  Court  which  has  already  passed 
on  I  hat  issue  and  it  is  affirmed  sum- 
mar  ly.  It  is  a  rare  circumstance  where 
thei  B  was  something  presented  in  a 
Stai  e  habeas  corpus  proceeding  which 
brir  ars  something  new  to  light  other 
thai  I  that  which  had  already  been  con- 
side  'ed  in  the  initial  trial.  I  would  sug- 
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gest  that  if  you  have  that  kind  of  a  sit- 
uation, y  ju  will  have  relief  in  the  Fed- 
eral cour  i. 

Mr.  BE  )EN.  How,  I  ask  the  Senator? 

Mr.  SP  SCTER.  Because  the  consider- 


the   State   court  would  not 


have  bee^  fUll  sind  fair.  If  you  are  going 
to  have  the  State  supreme  court 
change  l^s  mind  on  a  State  habeas  cor- 
pus proceeding,  I  submit  that  the  cir- 
cumstances  would   have    to   be   suffi- 
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egrious  that  it  would  bring 
the  Federal  court.  What  hap- 
lUally  always  is  that  when 
es  are  relitigated  in  the  State 

result  is  the  same. 

EN.  Mr.  President,  so  what 
or  is  practically  saying  is  any 
State  supreme  court  affirms, 
e  right.  How  about  the  situa- 
e  there  is  an  allegation  that 
e  raised,  the  defense  is  failed 
ed  that,  let  us  say,  the  pros- 

thheld  evidence  or  evidence 

d   go   to    the    innocence   of 

>ECTER.  If  the  Senator  will 

not  saying  that  the  State 

Iways  right.  I  am  just  saying 

not   going   to   change   their 

the  same  facts  within  the 

a  reasonably  brief  period  of 


EN.  What  I  am  suggesting  to 

tor  is  if  you  now  eliminate  my 

ght  and  I  am  innocent,  even 

he  State  supreme  court  was 

ce,  I  do  not  want  to  grive  up 

ct  that  I  may  be  able  to  con- 

m  the  second  time,  especially 

at  you  have  done  to  me  in  this 

have  voted  for  is  eliminated 

to  raise  that  right  at  the  Fed- 

1. 

ECTER.   If  the   Senator  will 
President. 
EN.  Yes. 

ECTER.  Taking  up  the  illus- 
hich  the  Senator  started  with 
me  evidence  had  been  with- 
held, ifjthat  issue  had  not  been  raised 
in  the  state  court,  under  my  provision 
you  would  have  the  right  to  raise  it  in 
a  Federil  court. 
Mr.  BtDEN.  How? 

Mr.  St'ECTER.  Because  the  issue  had 
not  beet  considered  in  the  State  court. 
This  would  be  the  same  as  the  issue  of 
competency  of  counsel. 

Mr.  mDEN.  Mr.  President,  if  I  may 
ask,  sojthe  Senator  is  saying  to  me  he 
is  ameiiding  the  President's  bill  to  say, 
the  President's  bill  now  says  if  you  did 
not  raise  it,  you  lose  it.  If  you  did  not 
raise  whatever  it  was  in  the  State 
court  viithin  the  time  period  that  was 
called  for,  you  lose  the  right  to  raise 
that  in  a  Federal  court  because  you 
have  gotten  a  fair  and  full  hearing  and 
you  waived  your  right  to  do  it.  We  are 
big  on  [times  now.  We  are  big  on  effi- 
ciency now. 

Is  thfc  Senator  saying  to  me  he  is 
going  Co  amend  that  provision  of  the 
President's  bill  to  say  that  if  I  did  not 
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raise  an  issue  of  competence,  an  issue 
that  goes  to  my  giiilt  or  innocence,  or 
an  issue  that  ?oes  to  the  constitu- 
tionality of  my  sentence,  if  I  did  not 
raise  it  in  the  State  court  and  I  am 
convicted,  and  I  go  through  the  whole 
process  which  is  being  streamlined  in 
the  State  court,  and  I  can  then  raise  it 
in  the  Federal  court  and  argrue  that, 
notwithstanding  I  received  a  full  and 
fair  hearing  at  the  State  court  level, 
notwithstanding  that  I  waived  it  by 
failure  to  raise  it  at  the  State  court 
level,  I  can  now  raise  it  federally?  Is 
that  what  the  Senator  is  saying  to  me? 

Mr.  SPECTER.  I  am  saying  that. 

Mr.  BIDEN.  I  might  be  for  this  then. 

Mr.  SPECTER.  I  am  saying  that,  be- 
cause if  you  can  attract  the  Delaware 
State  Surpeme  Court  to  change  its 
mind  within  a  short  time  span,  trom 
the  time  they  affirmed  the  death  pen- 
alty on  the  State  habeas  corpus,  you 
would  have  the  kind  of  an  argxunent 
which  would  be  raisable  in  Federal 
court  habeas  corpus. 

I  would  submit  this  to  the  Senator 
from  Delaware,  that  the  facts  of  life 
are  that  however  you  articulate  a  full 
and  fair  opportunity  to  raise  an  argu- 
ment— and  Justice  Powell  himself  tes- 
tified to  this  in  hearings  before  our  Ju- 
diciary Committee — that  there  was  a 
miscarriage  of  justice  or  there  were 
facts  which  did  not  come  to  light,  with- 
out a  very  technical  standard  for  what 
could  have  been  raised  at  an  earlier 
time,  the  Federal  courts  hear  those  is- 
sues. 

What  you  have  today  in  the  State 
courts  on  habeas  corpus  is  the  State 
courts  affirm  summarily,  not  that  they 
are  always  right,  but  they  are  not 
going  to  change  their  mind  without 
some  very  strong  showing,  and  occa- 
sionally they  do.  But  if  you  have  that 
kind  of  a  case  where  the  State  supreme 
court  is  going  to  change  its  conclusion 
within  a  relatively  brief  time  period, 
that  is  the  kind  of  a  case  I  comprehend 
with  an  opportunity  for  being  raised 
and  decided  in  the  Federal  habeas  cor- 
pus proceeding. 

Mr.  BIDEN.  If  the  Senator  will  srield. 
Mr.  President. 

Mr.  SPECTER.  Yes. 

Mr.  BIDEIN.  I  think  the  Senator  has  a 
much  more  generous  view  than  our 
President  does  of  what  constitutes  full 
and  fair.  I  might  note  for  the  record 
Justice  Powell  opposed  the  President's 
bill,  the  one  we  just  voted  for  in  this 
body,  because  of  the  full  and  fair  provi- 
sions. And  the  Federal  court  judges  op- 
posed this  bill,  by  the  way.  But  any- 
way, it  is  now  passed,  or  at  least  it  is 
in  the  bill.  Now,  the  Senator  suggests 
that  if  in  fact  a  time  limit  within 
which  to  raise  an  issue  passes  and  it  is 
an  important  issue,  somehow  the  Su- 
preme Court  will  say.  Federal  courts 
will  say,  by  the  way,  that  goes  to  full 
and  fair,  and  therefore  lets  you  raise  it 
now. 

The  Supreme  Court  just  ruled  that 
notwithstanding   the   fact   that   there 


was  an  incompetent  counsel,  notwith- 
standing the  fact  that  the  counsel 
failed  to  file  the  habeas  corpus  petition 
that  the  defendant  wanted  filed  and  did 
it  3  days  late,  this  Court,  the  Supreme 
Court,  said  sorry,  Charlie,  you  are 
out — notwithstanding  the  fact  that 
your  counsel  made  a  mistake  and  let 
the  statute  run — of  luck,  regardless  of 
what  your  claim  is.  period.  You  are  out 
of  luck.  You  cannot  raise  it  now. 

We  have  amended  a  full  and  fair  pro- 
vision in  here  which  means  that  you 
cannot  fathom  the  Supreme  Court 
making  a  judgrment  as  saying  that  the 
State  doing  the  same  thing  that  the 
Federal  court  does  where  we  just  ruled 
somehow  does  not  constitute  full  and 
fair. 

I  say  to  my  friend  trom  Pennsylvania 
for  whom  I  have  great  respect,  and  I 
mean  that  sincerely,  and  who  is  a  first- 
rate  lawyer,  I  think  that  maybe  the 
Senator  wishfuly  thinks,  with  all  due 
respect,  that  full  and  fair  means  fair, 
like  he  and  I  mean  fair — different  than 
all  the  experts  that  testified  before  our 
committee  on  this  full  and  fair  provi- 
sion as  stated.  Everyone  else  thinks, 
the  administration  thinks,  the  admin- 
istration says,  the  managers  of  the  bill 
say,  the  witnesses  said  full  and  fair 
means  if  the  State  court,  even  if  they 
apply  the  Constitution  wrongly,  if  they 
did  it  in  a  fair  procedure,  they  were 
procedurally  proper,  although  they 
were  stupid,  that  that  is  OK.  That 
meets  full  and  fair.  All  it  says  is  a 
dumb  person  just  has  to  be  fair,  give 
the  guy  a  chance  to  make  his  argu- 
ment, be  dumb,  make  the  wrong  con- 
clusion, and  that  meets  full  and  fair. 

What  we  just  codified  here  is  the 
ability  for  judges  to  be  stupidly  fair. 
That  is  a  nice  thing  we  just  did.  We 
just  say  judges  are  incompetent.  State 
courts — they  are  not  incompetent: 
State  court  judges.  But  if  they  were, 
they  make  an  incompetent  ruling,  if 
they  did  it  fairly,  even  though  the 
court.  Federal  court,  would  say  they 
misinterpreted  the  Constitution,  that 
meets  full  and  fair.  That  was  the  testi- 
mony I  say  to  my  fMend  from  Penn- 
sylvania. That  was  the  testimony  be- 
fore our  committee. 

So  if  the  Senator's  view  of  full  and 
fair  were  really  what  full  and  fair 
meant,  were  really  what  the  legrislative 
language  says,  were  really  what  the  ex- 
perts testified,  were  really  what  the  ad- 
ministration meant,  then  we  have  a 
different  story.  But  full  and  fair  means 
you  do  not  have  to  be  right;  you  only 
have  to  think  you  were  right,  and  do  it 
fairly. 

Mr.  SPECTER.  If  the  Senator  wrill 
yield. 

Mr.  BIDE3N.  I  yield.  Excuse  me.  Par- 
liamentary inquiry.  I  assume  the  time 
each  of  us  speak  is  being  charged  to 
each  of  us. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  fl"om 
Delaware  was  recognized  and  has  the 


floor,  and  the  colloquy  which  has  been 
ongoing  has  been  charged  against  the 
time  of  the  Senator  trom  Delaware. 
The  Senator  fi^m  Delaware  has  6^ 
minutes  remaining,  and  the  Senator 
from  Pennsylvania  has  18  minutes  and 
15  seconds. 

Mr.  BIDEN.  Mr.  President,  if  I  can 
point  out.  I  have  just  demonstrated 
what  I  mean  by  stupidly  fUll  and  fair. 
I  have  just  demonstrated  that.  I  was 
completely  fair— and  as  the  Senator 
will  yield  me  time;  I  know  he  will— but 
that  is  a  perfect  example.  I  went 
through  a  procedure  here  that  every- 
one up  here  would  assume  that  we 
would  be  doing  this  by  each  of  us  hav- 
ing the  time  charged  against  ourselves 
since  we  are  limited.  But  the  Chair  did 
exactly  what  was  right. 

Under  the  rules,  the  rules  say  who- 
ever has  the  floor  the  time  gets 
charged  against.  Now  no  one  up  there  I 
think  would  think  it  was  equitable 
that  I  be  out  of  time,  notwithstanding 
the  fact  that  the  Senator  from  Penn- 
sylvania talked  half  the  time.  They 
will  not  think  that  was  equitable.  But 
it  met  the  precise  definition  of  a  Sen- 
ate rule.  Procedurally  we  were  right. 

Mr.  SPECTER.  If  the  Senator  will 
jrield. 

Mr.  BIDEN.  This  is  on  my  time.  I  will 
jrleld  in  just  a  moment.  I  know  he  is 
going  to  yield  me  time.  That  is  not  my 
point  here.  My  point  is  to  illustrate 
what  full  and  fair  means.  This  is  a  per- 
fect example  of  it. 

Any  court  looking  at  the  rules  of  the 
Senate  would  say.  notwithstanding  the 
fact  that  it  is  not  fair,  any  reasonable 
person  who  did  not  know  the  precise 
rule  would  assume,  that  the  time 
would  be  split.  But.  nonetheless,  the 
Senate,  the  court  of  the  Senate,  ad- 
hered to  their  procedures.  They  went 
through  the  procedure  properly.  Jus- 
tice did  not  result,  but  procedurely  we 
were  precise.  That  is  what  full  and  fair 
means. 

That  is  why  the  Supreme  Court,  the 
district  court,  the  circuit  court  are 
never  going  to  get  a  chance  to  find  out 
whether  or  not,  notwithstanding  the 
procedure  is  right,  whether  the  persons 
applying  the  procedure  happened  to  be 
dumb,  happened  not  to  understand  the 
Constitution,  happened  to  wrongly 
apply  the  first,  the  second,  the  third, 
the  fourth,  the  seventh,  the  sixth 
amendment.  That  is  the  travesty  we 
just  committed  in  this  bill. 

I  will  yield  now  my  time — I  yield  the 
floor,  not  my  time. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  had 
sought  early  on  to  assure  my  colleague 
trom  Delaware  that  I  would  share  that 
time. 

Mr.  BIDEN.  I  know. 

Mr.  SPECTER.  I  will  do  that.  I  lis- 
tened to  his  last  presentation  be- 
cause  
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Mr.  BIDEN.  Because  that  would  be 
£air. 

Mr.  SPECTER.  And  full;  this  is  the 
only  time  that  I  vitally  disagree  with 
my  good  fWend  from  Delaware  because 
my  being  willing  to  share  the  time  in  a 
good  faith  manner  is  an  illustration  of 
my  argument  as  to  what  full  and  fair 
does. 

When  Joe  Biden  and  Arlen  Specter 
do  business  together,  we  will  work  it 
out.  That  is  the  thrust  of  my  amend- 
ment—to give  hearing  in  Federal  ha- 
beas corpus  when  there  has  not  been  a 
consideration  of  the  issue  in  the  State 
court. 

Mr.  President,  as  I  listened  to  what 
the  chairman  of  the  Judiciary  Commit- 
tee has  had  to  say  about  full  and  fair. 
and  the  Supreme  Court's  rulingrs,  I 
have  to  agree  with  him  that  they  are 
virtually  impossible  to  understand. 
And  there  is  a  case  which  came  out  of 
Pennsylvania,  Philadelphia,  captioned 
Castille  versus  People,  where  the  State 
superior  court,  an  intermediate  appel- 
late court,  had  upheld  a  conviction. 
The  State  Supreme  Court  denied  a 
allocatur  which  was  discretionary.  In 
the  allocatur  petition,  the  defendant 
had  raised  issues  of  constitutional 
magnitude. 

The  case  went  to  the  district  court 
which  ruled  that  there  had  not  been 
adequate  consideration  in  the  State 
court,  and  the  Supreme  Court  of  the 
United  States  reversed  the  court  of  ap- 
peals, all  on  a  minuscule  argument  as 
to  whether  the  State  supreme  court  in 
its  discretionary  review  had  considered 
the  merits  of  the  defendant's  claim. 

There  was  more  time  spent  on  build- 
ing castles  in  the  sand  in  that  case  as 
there  is  in  so  many,  many  cases.  And 
perhaps  what  really  needs  to  be  done  is 
to  further  refine  what  the  U.S.  Su- 
preme Court  has  defined  as  stated  to  be 
full  and  fair  because  the  adoption  of 
the  ajnendment  by  the  distinguished 
Senator  from  Utah  on  full  and  fair  is 
not  going  to  put  this  issue  to  rest.  This 
bill  has  a  long  way  to  go  between  now 
and  the  House  of  Representatives,  and 
the  conference.  Even  if  full  and  fair  is 
defined  as  it  is  in  the  text,  it  is  going 
to  be  subject  to  more  interpretations 
and  reinterpretations  with  more  time 
lost  in  the  appellate  courts  and  danc- 
ing around  procedural  rules  which 
make  the  old  common  law  pleading 
rules  look  simple. 

So  this  may  be  a  subject  which  we 
are  going  to  have  to  address,  really,  in 
much  greater  detail. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEa*.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Senator  from  Delaware. 


UNAI  IMOUS-CONSENT  AGREEMENT 
Mr.  BIDEN.  Mr.  President,  I  ask 
unim(  us  consent  that  upon  the  disposi- 
tion of  the  Specter  amendment,  the 
Helm$  amendment  No.  378  and  Symms 
amendment  No.  377  be  temporarily  laid 
aside,  and  that  Senator  D'Amato  then 
be  re;ognized  to  offer  an  amendment 
requii  ing  the  death  penalty  for  firearm 
murdir,  on  which  there  be  90  minutes 
of  debate  equally  divided  and  con- 
trollei  in  the  usual  manner,  with  no 
amen  Iments  to  the  amendment  in 
order  further,  that  when  all  time  is 
used  jr  yielded  back,  the  Senate  pro- 
ceed, without  intervening  motion  or 
debat  J,  to  vote  on  or  in  relation  to  the 
D'Am  ato  amendment,  and  that  no  mo- 
tion .0  reconmiit  the  bill  be  in  order 
durinr  the  pendency  or  the  D'Amato 
amen  iment. 

I  ajn  told  this  is  cleared  by  the  Re- 
publii  !an  leader,  as  well  as  the  majority 
leade '. 

Th(  PRESIDING  OFFICER.  Is  there 
objec  ;ion? 
Wit  hout  objection,  it  is  so  ordered. 
Mr,  BIDEN.  Mr.  President,  par- 
llam«  ntary  inquiry.  I  suggest  the  ab- 
sence of  a  quorum,  and  I  ask  unani- 
mous consent  that  the  call  of  the 
quon.m  be  charged  against  neither  the 
Sena  or  from  Delaware  or  the  Senator 
from  Pennsylvania. 

Th(    PRESIDING  OFFICER.  Is  there 
objec  tion? 
W11  hout  objection,  it  is  so  ordered. 
Thi  I  clerk  will  call  the  roll. 
Thi  I   legislative   clerk   proceeded   to 
call  t  he  roll. 

Mr  SPECTER.  Mr.  President,  I  ask 
unan.mous  consent  that  the  order  for 
the  q  iiorum  call  be  rescinded. 

Th!  PRESIDING  OFFICER.  Without 
objec  tion,  it  is  so  ordered. 

Mr  SPECTER.  Mr.  President,  the 
disti:  iguished  ranking  member  of  the 
Judi(  iary  Committee,  the  distin- 
guisl  ed  Senator  from  South  Carolina, 
has  I  een  in  touch  with  members  of  the 
administration  and  has  asked  for  an 
oppo'tunity  to  discuss  certain  parts  of 
this  )ill. 

Th  i  distinguished  Senator  from 
Sout  1  Carolina  has  not  yet  taken  a  po- 
sitio  1,  and  I  think  it  would  be  useful  to 
have  those  discussions  on  certain  is- 
sues which  have  been  raised;  and  the 
exte]  it  of  the  discussion  that  Senator 
Bide  i  and  I  have  had  have  eliminated 
8om<  of  the  complexities  of  full  and 
fair  I  jonsideration. 

Af  er  having  discussed  the  matter 
with  the  chairman  and  the  ranking 
men:  ber,  I  ask  unanimous  consent  that 
my  imendment  be  set-aside  and  that 
the  proceedings  outlined  under  the 
unai  imous-consent  agreement  re- 
quea:ed  by  Senator  Biden  take  place, 
and  Senator  Helms  have  an  oppor- 
tuni  ;y  to  pursue  his  amendment,  and 
then  my  amendment  recur  later  in  the 
day. 


UMI 


June  26,  1991 


The  PIESIDING  OFFICER.  Is  there 
objection  ? 

Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ^RESIDING  OFFICER.  The 
clerk  wil  call  the  roll. 

The  lefislative  clerk  proceeded  to 
call  the  I  oil. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimo  IS  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectior  ,  it  is  so  ordered. 

Mr.  B  DEN.  Mr.  President,  I  ask 
unanimo  IS  consent  that  we  now  pro- 
ceed to  the  consideration  of  the 
D'Amato  amendment  under  the  condi- 
tions thj.t  were  stated  in  the  previous 
unanimojis-consent  order. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  New  York 
[Senator  D'Amato]  will  be  recognized 
for  90  mi  nutes  for  the  purposes  of  offer- 
ing an  ai  lendment. 

Mr.  D'AMATO.  Mr.  President,  first, 
let  me  1  hank  the  distinguished  man- 
ager of  t  tie  bill.  Senator  Biden,  and  my 
good  frie  nd.  Senator  Thurmond. 

Let  m<  take  this  time  to  thank  Sen- 
ator THt  RMOND  and  his  staff  for  having 
worked  vith  us  not  only  in  the  prepa- 
ration 0 '  this  legislation  but  over  the 
years,  and  particularly  when  I  think 
we  have  made  a  very  significant  con- 
tributio]  i  as  it  relates  to  the  death  pen- 
alty for  the  drug  kingpin,  notwith- 
standing that  there  may  be  a  limited 
number,  I  think  one  prosecution  of  a 
drug  kir  gpin  at  this  time.  Indeed,  even 
one  who  deserves  to  be  prosecuted  and 
the  deal  h  penalty  sought  for  horren- 
dous act  3  that  have  been  brought  is  one 
more  thin  there  would  have  been  had 
that  leg  slation  not  passed. 

AMENDMENT  NO.  382 

(Purposi  r.  To  provide  for  the  death  penalty 
for  tiomicides  involving  firearms) 

Mr.  D'  AMATO.  Mr.  President,  at  this 
time  I  s  }nd  an  amendment  to  the  desk 
on  behslf  of  myself,  Senator  THUR- 
MOND, and  Senator  Mack  and  ask  for 
its  immi  sdiate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wi  11  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato  ,  for  himself,  Mr.  Thurmond,  and 
Mr.  Maci  ,  proposes  an  amendment  numbered 
382. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimi  ms  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectio  n  it  is  so  ordered. 

The  a]  nendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  foUoi  ring: 

Sec.  .  Chapter  51  of  title  18,  United  States 
Code,  as  amended  by  this  Act,  is  further 
amended  - 

(a)  by  i  ddingr  at  the  end  thereof  the  follow- 
ins  sectii  in: 
"SEC.    .  M  URDER  INVOLVING  FIREARM. 

"(a)  O  FTENSE.— Whoever  has  been  found 
guilty  ot  causing:,  through  the  use  of  a  fire- 


June  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


16555 


arm,  as  deflned  in  section  921  of  this  title, 
the  death  of  another  person,  intentionally, 
knowingly,  or  through  recklessness  mani- 
festing extreme  indifference  to  human  life, 
or  through  the  intentional  Infliction  of  seri- 
ous bodily  injury,  shall  be  punished  by  death 
or  imprisoned  for  any  term  of  years  or  for 
life.  Whenever  the  government  seeks  a  sen- 
tence of  death  under  this  section,  the  proce- 
dures set  forth  in  title  18,  chapter  228  shall 
apply. 

"(b)  Jurisdiction.— There  is  federal  juris- 
diction over  an  offense  under  this  section  if— 

"(1)  the  conduct  of  the  offender  occurred  in 
the  course  of  an  offense  against  the  United 
States;  or 

"(2)  a  firearm  Involved  in  the  offense  has 
moved  at  any  time  in  Interstate  or  foreign 
commerce. 

"(c)  It  is  the  intent  of  Congress  that  this 
subsection  shall  be  used  to  supplement  but 
not  supplant  the  efforts  of  state  and  local 
prosecutors  in  prosecuting  murders  involv- 
ing firearms  that  have  moved  in  interstate 
or  foreign  commerce  that  could  be  pros- 
ecuted under  state  law.  It  is  also  the  intent 
of  Congress  that  the  Attorney  General  shall 
give  due  deference  to  the  interest  that  a 
state  or  local  prosecutor  has  in  prosecuting 
the  defendant  under  State  law.  This  sub- 
section shall  not  create  any  rights,  sub- 
stantive or  procedural,  enforceable  at  law  by 
any  party  in  any  manner,  civil  or  criminal, 
nor  does  it  place  any  limitations  on  other- 
wise lawful  prerogatives  of  the  Department 
of  Justice." 

And  (b)  by  amending  the  section  analysis 
to  add: 
"     .  Murder  Involving  Firearm. 

Mr.  D'AMATO.  Mr.  President,  let  me 
again  say  that  I  do  not  claim  that  the 
death  penalty  amendment  which  I  am 
offering  Is  going  to  eliminate  violence 
in  our  urban  centers,  eliminate  the 
crime  wave,  or  stop  the  epidemic  of 
killings  that  have  been  taking  place. 
But  I  win  suggest,  and  particularly  In 
those  States,  in  my  State,  the  State  of 
New  York,  where  there  Is  no  death  pen- 
alty, where  tragically  we  have  made 
this  a  debate  forum,  where  tragically 
notwithstanding  that  75  plus  percent  of 
the  people  believe  that  there  should  be 
a  death  penalty,  where  tragically  the 
murders  continue  In  unabated  manner 
to  escalate,  where  the  use  of  guns 
today  has  outpaced.  In  homicides,  any- 
thing we  have  ever  seen  before,  where 
fully  70  percent  of  those  people  killed 
last  year  in  the  city  of  New  York,  over 
2,000  homicides  and  growing,  were 
killed  as  a  result  of  a  gun. 

Let  me  suggest  to  you  I  am  not  going 
to  question  the  intent  of  those  who  say 
the  Brady  bill,  with  all  of  Its  improve- 
ments and  all  of  its  deficiencies,  may 
not  be  some  form  of  control  and  may 
make  people  feel  good.  But  It  Is  not 
going  to  stop  the  carnage  in  New  York. 
It  Is  not  going  to  stop  the  criminal  ele- 
ment, the  drug  gangs,  and,  yes,  even 
the  youngsters  who  have  guns  today 
fi-om  using  them.  It  provides  nothing 
to  stop  them,  nothing  to  say  that  if 
you  walk  into  a  school  yard,  as  they 
are  doing  now,  or  in  a  social  club,  and 
open  up  with  wanton  disregard,  that 
there  Is  something  that  you  have  to 
fear. 


And,  Indeed,  they  will  tell  you  after 
they  shoot  down  someone,  after  they 
have  a  holdup  In  a  grocery  store,  "I 
have  nothing  to  fear.  You  could  not 
give  me  anything  more.  You  could  put 
me  In  prison."  And  what  is  the  average 
length  of  the  prison  stay?  Seven  years 
for  a  murder  in  this  Nation.  Seven 
years  if  you  take  a  life.  So  what  you 
are  really  doing  is  encouraging  people 
to  say.  "I  will  eliminate  a  potential 
witness.  There  is  nothing  you  can  give 
us.  Prisons  are  overcrowded.  We  will  be 
out  In  no  time." 

And  what  about  the  execution  of  our 
police  officers?  We  have  a  tragedy  in 
this  Nation.  If  we  could  refer  to  the 
statistics  as  it  relates  to  the  number  of 
officers  over  the  years  who  have  been 
gunned  down,  it  is  incredible.  People 
shoot  them  down.  This  is  a  decade  of 
shoot  the  police  officer.  "Well,  what 
are  you  going  to  do  to  us?" 

So  we  have  a  situation  nationally, 
homicides,  206,000  in  the  past  decade. 
Law  enforcement  officers,  who  would 
believe  it.  866  law  enforcement  officers 
in  the  last  decade.  It  used  to  be  that 
the  word  was  no  one  ever,  ever  would 
turn  on  a  police  officer.  It  was  the  un- 
written rule  of  the  street,  in  urban 
areas,  suburban  areas,  rural  areas. 
That  is  no  longer  the  case.  "We  have 
this  fire  jwwer.  we  may  as  well  use  it. 
What  are  you  going  to  do?  We  will  get 
7  years  in  prison."  Out  of  the  866  law 
enforcement  officers  who  were  killed, 
791  were  by  way  of  the  use  of  a  gun — 
791. 

So  let  us  really  get  down  to  it,  be- 
cause it  seems  to  me  what  we  have  to 
be  saying  is  not  that  we  are  going  to 
take  the  honest,  law-abiding  citizen 
who  registers,  who  does  whatever  you 
want,  who  does  not  use  his  gun  to  go 
around  comnnitting  crimes;  a  vast  99 
percent  of  them,  never;  99.9  percent.  We 
may  have  some  feel  good.  You  want 
people  to  feel  good.  We  are  going  to 
stop.  You  do  not  have  to  register  7 
days.  So,  if  a  person  comes  in  and  reg- 
isters 7  days,  what  do  you  do?  You  do 
not  even  have  the  facility  to  be  able  to 
detect  whether  that  person  has  a  crimi- 
nal record,  is  mentally  unstable,  is  a 
drug  addict.  That  is  fine.  But  you  do 
not  have  that  sometimes.  Oh,  we  have 
it  on  the  books.  That  Is  going  to  stop 
all  the  carnage.  It  is  not.  It  is  abso- 
lutely not.  It  makes  people  feel  good. 
Fine. 

What  we  need  is  some  penalties  for 
the  people  who  use  guns.  If  you  kill 
somebody  with  a  gun,  if  you  planned  it, 
a  planned  execution.  If  It  is  wanton  dis- 
regard for  other  people's  lives  and  you 
come  into  a  neighborhood  and  you  open 
up — death  penalty.  Let  us  be  subjected 
to  it. 

Let  me  tell  you  something.  In  my 
State,  and  I  single  it  out,  we  des- 
perately need  it. 

What  my  bill  will  do,  Mr.  I>resldent, 
is  give  an  opportunity  for  the  death 
penalty  to  be  applied  by  a  Federal  pros- 


ecutor In  these  kinds  of  cases.  Use  a 
fii«arm  that  has  been  transported, 
manufactured,  come  across  the  line  of 
a  State — and  96  percent  of  those  come 
by  way  of  interstate  commerce  and 
pursuant  to  the  commerce  claose— that 
is  the  basis  by  which  we  will  have  Ju- 
risdiction if  that  gun  Is  used  in  the 
conunlssion  of  a  crime  and  results  in 
the  death  or  the  killing  of  someone. 
And  our  U.S.  attorneys  will  have  the 
ability  to  seek  the  death  penalty. 

In  the  State  of  New  York,  I  believe  it 
will  be  a  very  powerful  tool.  Are  they 
going  to  use  it  indlscrimlnatelsr?  Are 
they  going  to  usurp  the  local  district 
attorney?  No.  As  a  matter  of  fact.  I 
suggest  over  the  years  it  has  been  inrov- 
en,  where  there  used  to  be  a  tremen- 
dous battle  between  the  locals  and  the 
Federal  authorities,  that  we  have  cross 
designations  that  we  see  regularly- 
local  district  attorneys  being  des- 
igrnated  by  the  Federal  prosecutors  and 
vice  versa.  I  think  it  will  be  used  to 
complement  the  law  enforcement  ef- 
forts of  State  officials,  both  those  who 
have  the  death  penalty  and  those  who 
do  not. 

As  it  relates  to  conspiracy  to  kill,  or 
conspiracy  theories  generally,  the  Fed- 
eral law  gives  to  the  law  enforcement 
agencies  a  much  greater  ability  to 
bring  cases  and  convictions  they  might 
otherwise  not  have.  So  there  are  ad- 
vantages that  this  will  give  to  local 
prosecutors  even  in  those  States  that 
have  the  death  penalty.  They  may 
choose  to  go  to  the  Federal  prosecutor 
to  seek  his  cooperation,  his  help. 

As  it  relates  to  my  State  in  particu- 
lar, it  relates  to  the  S5  officers  in  New 
York  State  who  were  killed  with  fire- 
arms over  the  past  decade.  It  would 
have  given  authority  in  those  appro- 
priate cases  where  there  was  a  wanton 
disregard,  where  it  was  malicious, 
where  they  were  execution  styles.  I 
think  of  the  case  of  Matthew  Byrne,  a 
22-year-old  jwlice  officer  who  was  exe- 
cuted. The  fact  is,  had  we  had  this  law 
on  the  books  they  could  have  gone 
after  those  who  ordered  the  execution, 
those  who  actually  carried  it  out,  and 
sought  the  death  penalty.  A  very  pow- 
erful message  is  not  being  received  in 
my  State  and  in  other  areas.  It  is  a 
very  powerful  addition,  this  tool. 

Mr.  President,  every  year  14,000  peo- 
ple in  this  Nation  are  killed,  homicides 
by  way  of  guns.  In  our  hospitals,  and 
particularly  our  urban  centers,  not  just 
New  York,  we  find  in  emergency  rooms 
one  of  the  latest  specialties  is  the 
treatment  and  removal  of  bullets  firom 
pregnant  women.  How  will  we  do  that 
in  a  manner  that  will  preserve  the  life 
of  the  child  and/or  the  mother? 

Unfortunately,  it  has  come  to  a  situ- 
ation where  some  of  these  battles  have 
no  regard,  when  they  are  fighting  over 
turf,  for  people  who  may  be  in  their 
homes,  people  who  may  be  walking 
down  the  street,  who  may  be  in  the 
parks.  So  we  have  this  alarming  new 


June  26.  1991 


CONGRESSIONAL  RErOUn — SFMATP 


-lARRT 


16556 


CONOR]  SSIONAL  RECORD— SENATE 


thing   in   terms   of  emergency   rooms 
picking  up  these  kinds  of  expertise. 

The  firearm  death  rate?  My  col- 
leagues want  to  know  why  we  should 
have  a  death  penalty  for  those  who  use 
a  gun  in  the  commission  of  a  homicide. 
I  suggest  very  few  of  these  murders 
would  be  eliminated,  as  well  inten- 
tioned  as  it  is,  by  the  Brady  bill.  But 
the  death  rate  for  teenagers  in  the 
United  States  of  America  exceeds  the 
total  from  all  natural  causes  of  death, 
that  death  rate  as  a  result  of  firearms. 
The  Department  of  HHS  in  1988  said 
there  were  16,000  teenagers  and  young 
adults  who  were  killed  with  a  gun; 
16,000.  How  many  may  not  have  taken 
place  where  there  is  a  view  that  there 
is  a  punishment  that  will  take  place  if 
in  wanton  disregard  you  come  in  and 
start  your  shooting? 

These  killings  deserve,  I  suggest,  in 
many  cases,  the  death  penalty.  Is  it 
going  to  stop  the  ravaging  of  our 
streets?  No.  But  it  does  bring  about  a 
sense  that  we  are  serious. 

I  am  going  to  offer  later,  when  I  have 
the  opportunity,  when  the  business  of 
the  floor  permits,  another  ajnendment 
to  augment  this.  So  it  should  not  be 
said,  well,  the  Senator  is  taking  a  sim- 
plistic solution.  In  that  amendment — I 
sum  only  going  to  explain  it  for  several 
minutes — what  I  will  be  doing  is  seek- 
ing mandatory  minimum  sentences  for 
the  use  of  a  firearm.  If  a  firearm  has 
come  £u:ross  State  lines  and  is  used  in 
the  commission  of  a  crime,  there  will 
be  very,  very  strong  penalties  attached 
to  it. 

If  we  want  to  begrin  to  bring  domestic 
tranquility,  then  we  have  to  see  the 
law  is  enforced  and  that  we  have  a  law 
that  makes  sense  and  sets  a  real  pen- 
alty; which  says  if  you  use  a  gun  in  the 
commission  of  a  crime — and  it  does  not 
have  to  be  a  Federal  crime — minimum 
10  years,  if  that  gun  has  come  across  a 
State  line.  And  most  of  them  have. 

The  Brady  bill  is  not  going  to  do 
that.  It  is  not  going  to  increase  any 
penalties.  We  are  not  going  to  go  after 
the  people  who  use  these  guns.  Ten 
years,  that  is  an  answer  the  people 
need.  It  is  not  a  political  answer.  It 
says  if  you  use  a  gun  in  the  commis- 
sion of  a  crime,  if  you  hold  up  some- 
body, put  them  in  fear:  10  years.  Dis- 
charge the  firearm:  20  years.  And,  if 
you  use  a  firearm  that  has  any  kind  of 
silencer  device — now  we  are  talking 
about  the  hired  killer,  the  assassin:  30 
years.  Under  the  legrislation  that  is 
pending  at  the  present  time,  you  kill 
someone:  Death  penalty. 

Why  do  I  say  we  need  real  mandatory 
sentencing?  Because,  unless  we  have 
this  we  have  the  plea  bargain,  and  I 
will  go  into  those  statistics  when  I 
present  the  other  amendment  on  the 
floor.  They  are  shocking. 

In  my  State  we  have  the  toughest 
law,  the  Sullivan  law,  as  it  relates  to 
the  possession  of  an  illegally  received 
pistol,  or  pistol  that  is  not  registered — 


we  hav  i  the  law.  The  average  sentence 
in  Nen  York  City  is  something  like 
under  \  \.  year — under  a  year.  As  a  mat- 
ter of  fact  if  you  are  arrested  for  the 
first  ti  ne  I  think  now  they  have  some- 
thing :  ike  a  mandatory  6  months.  But 
with  t  me  off  for  good  behavior  and 
whatn(  t,  they  are  literally  right  out  on 
the  str  jets. 

K  w<  begin  to  effectuate  a  policy  of 
enforci  ng  the  law  with  no  exceptions, 
then  \  e  are  going  to  begin  to  bring 
about  I  curtailment  of  that  kind  of  il- 
legal a  :tivity.  You  want  to  get  gruns  off 
the  sti  sets  so  they  are  not  going  to  be 
used  f(ir  unlawful  purposes?  Then  you 
make  (ure  there  is  a  real  penalty  and 
you  mike  sure  it  is  going  to  be  fol- 
lowed up.  That  is  how  you  have  a 
chance  of  curtailing  the  carnage  that  is 
taking  place. 

We  should  stop  passing  laws  that 
make  people  feel  good  but  do  not  do 
anythlig.  That  is  going  to  be  the  sup- 
plemental part  of  my  effort.  It  is  not 
going  ;o  be  just  a  death  penalty,  but  if 
you  ui  e  a  gun  in  the  conmiission  of  a 
crime,  real  punishment.  That  is  what 
we  neid.  We  certainly  need  it  in  my 
State  and  I  cannot  think  we  do  not 
need  ii  in  other  States. 

Sens  tor  BiDEN  made  clear  on  Thurs- 
day in  his  opening  statements,  he  said 
about  the  crime  bill,  maybe  there  will 
be  a  ti  ital  of  a  half  a  dozen  people  who 
would  fall  within  the  purview  of  it 
under  the  death  penalty  provisions 
under  the  bill.  I  believe  that  may  be 
the  C)  ise.  And  in  order  to  stop  the 
slaughter  which  is  taking  place  I  say 
we  ha'  e  to  expand  that  jurisdiction. 

The  aatiendment  I  am  proposing 
today  says  our  present  law  is  not  suffi- 
cient. Our  amendment  authorizes  the 
death  penalty  for  homicides  conmiitted 
with  a  firearm.  So  that  instead  of  a  po- 
tential  of  maybe  six  defendants  being 
tried,  we  will  cover  a  potential  for  lit- 
erally thousands  who  today  escape 
prose(  ution,  that  should  be  prosecuted 
and  s  lould  have  the  possible  punish- 
ment )f  the  death  penalty. 

Aga  n,  I  am  not  going  to  oversell  this 
amen(  ment,  but  I  think  in  most  in- 
stance s  murder  prosecutions  would 
contii  ue  to  be  carried  out  by  local  dis- 
trict )  ttomeys'  offices,  except  in  those 
14  Sta  tes,  one  of  them  being  my  State, 
the  S:;ate  of  New  York,  that  has  no 
death  penalty.  For  the  most  aggra- 
vated crimes,  the  creation  of  a  Federal 
jurisd  ction  will  be  an  important  com- 
pleme  at  to  State  and  local  law  enforce- 
ment jfforts. 

Eve  1  the  most  innocent  of  all,  our 
childi  sn,  are  victimized.  In  New  York 
last  J  ear,  75  children  were  murdered. 
Of  thdse  children,  39,  more  than  half  of 
them,  were  shot;  10  children  were 
killedi  by  stray  bullets,  including  Ve- 
ronica Corales.  She  was  9  years  old, 
shot  lis  she  slept  in  the  firont  seat  of 
her  fa  ther's  csir. 

And  Rayvon  Jamison,  9  months  old. 
He  WIS  shot  to  death  in  his  walker 


apartment 
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when  a  bu  let  tore  through  the  family's 


Here  is  a  youngster  who 
was  in  his  apartment. 

Under  riy  amendment  for  the  first 
time  Fed(  ral  jurisdiction  would  exist 
to  prosedute  homicides  committed 
with  a  gun,  if  the  homicide  was  com- 
mitted in  ;he  course  of  some  other  Fed- 
eral crime  or  if  the  firearm  involved  in 
the  crime  had  moved  at  any  time  in 
interstate  or  foreign  commerce. 

Since  tie  firearms  used  in  the  com- 
mission of  murders  have,  in  most  in- 
stances, leen  manufactured  in  a  dif- 
ferent Stute  and  transported  at  some 
point  over  a  State  line,  this  has  the 
practical  effect  of  extending  Federal 
jurisdictii  n  over  homicides  committed 
with  firea  rms,  as  a  practical  matter. 

We  are  told  by  the  Justice  Depart- 
ment 95  to  96  percent  of  the  firearms 
fall  within  this  category. 

The  average  sentence  in  State  court 
for  a  murler  today  is  less  than  7  years. 
My  ameidment  will  not  solve  that 
problem  completely,  but  it  certainly 
will  help. 

No  long  Br  will  the  availability  of  the 
death  peialty  for  a  depraved  firearms 
killer  be  dependent  on  the  ability  of 
overburdened  district  attorneys  and 
county  attorneys  to  investigate  and 
prosecute  a  capital  case. 

This  ariendment  will  make  the  re- 
sources cf  our  U.S.  attorneys  offices 
and  Federal  investigative  agencies 
available  to  ensure  that  the  ultimate 
punishmeat,  where  necessary,  where 
appropriate,  at  least  can  be  sought  and 
obtained. 

In  Stati  IS  that  lack  the  death  penalty 
under  their  own  laws.  Federal  prosecu- 
tion may  be  the  only  manner  by  which 
to  obtain  the  appropriate  justice  if 
there  is  vanton  disregard  for  the  vic- 
tim. 

Also,  ill  many  cases,  there  may  be 
problems  which  States  will  have  as  a 
result  of  ;he  law  in  not  having  the  kind 
of  tools  hat  we  and  Federal  prosecu- 
tors have  made  available  to  present  a 
better  case,  to  offer  evidence  that  will 
be  more  (  omplete.  It  would  be  my  hope 
that  the  local  district  attorneys  and 
Federal  ;)eople  working  together  will 
be  able  t(  i  provide  for  the  people  of  our 
country,  the  law-abiding  citizens  that 
which  thisy  deserve,  and  that  is  domes- 
tic tranq  lillity.  We  are  losing  that  do- 
mestic trinqulllity. 

Mr.  Prssident,  under  Federal  law,  a 
criminal  fets  no  bail.  His  danger  to  the 
community  is,  therefore,  greatly  re- 
duced wb  Lie  his  trial  is  pending  in  Fed- 
eral cour ;. 

We  ha\e  seen  that  in  my  State.  So 
where  yc  u  have  someone  who  uses  a 
gun  in  tl  e  commission  of  a  murder  or, 
as  I  prop<  )se  in  legislation  that  I  will  be 
submittiig,  violent  street  crime,  using 
a  weapon,  what  that  will  mean  is  that 
person  w  11  be  taken  off  the  street. 
Under  i  ny  amendment,  the  death  pen- 


alty can 


causes  tie  death  of  a  person  "inten- 
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tionally,  knowingly,  or  through  reck- 
lessness manifesting  extreme  Indiffer- 
ence to  human  life,  or  *  *  *  through 
the  intentional  infliction  of  serious 
bodily  injury." 

The  offense  under  my  amendment 
would  be  committed  if  an  offender,  act- 
ing with  that  state  of  mind,  used  a  fire- 
arm to  kill  another  person. 

In  conclusion,  I  would  like  to  cite  the 
following  homicide  statistics  from  the 
Justice  Department's  1991  report  on 
violent  crimes  in  the  United  States. 
Firearms  were  used  to  commit  62  per- 
cent of  all  homicides  in  1989.  For  crimi- 
nals convicted  of  murder  or 
nonnegligent  homicide,  the  average  ex- 
pected time  to  be  served  was  only  6 
years  and  7  months.  If  we  are  going  to 
talk  about  a  deterrent,  I  suggest  that 
what  is  taking  place  today  is  not  a  real 
deterrent  in  terms  of  the  criminal  who 
is  committing  these  murders. 

Between  January  1,  1977,  and  Decem- 
ber 31,  1989,  there  were  only  120  execu- 
tions carried  out  by  13  States. 

Mr.  President,  our  communities,  our 
cities,  our  towns,  are  being  ravaged 
and  Grovemment  has  failed  in  its  pri- 
mary responsibility.  Anyone  at  any 
time  innocently  minding  their  own 
business,  doing  their  own  job,  even  in 
their  own  homes,  can  be  the  next  vic- 
tim. The  people  are  entitled  to  protec- 
tion. 

I  believe  it  is  time  for  us  to  get  seri- 
ous. I  believe  it  is  time  for  us  to  put 
violent  criminals  where  they  belong, 
take  them  off  of  our  streets,  to  stop 
the  revolving  door  and  to  see  to  it  that 
those  killers  who  manifest  such  a  de- 
praved standard  of  conduct  should  be 
properly  prosecuted  and  be  subjected  to 
the  death  penalty. 

Mr.  President.  I  am  going  to  hold  off 
asking  for  the  yeas  and  nays  because  I 
do  not  believe  we  have  sufficient  num- 
bers to  obtain  them,  but  I  will  do  that. 

Mr.  President,  since  there  are  no 
other  Members  seeking  recogrnition  at 
this  time,  I  will  touch  on  the  issue  of 
States'  rights  and  prerogatives  of  local 
prosecutors  so  that  we  establish  a  con- 
gressional intent. 

First,  there  is  no  interest  here  in  re- 
placing State  enforcement.  This 
amendment  clearly  provides: 

It  is  the  intent  of  Congn^^ss  that  this  sub- 
section shall  be  used  to  supplement  but  not 
supplant  the  efforts  of  State  and  local  pros- 
ecutors in  prosecuting  crimes  of  violence  and 
drug:  trafflcking  crimes  that  could  be  pros- 
ecuted under  State  law.  It  is  also  the  intent 
of  Congress  that  the  Attorney  General  shall 
give  due  deference  to  the  interest  that  a 
State  or  local  prosecutor  has  in  prosecuting 
the  defendant  under  State  law. 

So  we  are  not  attempting  to  usurp 
State  jurisdiction.  We  are  really  look- 
ing to  complement,  to  aid  it,  and  in 
those  States  where  there  is  no  death 
penalty  and  where  the  local  prosecutor 
and  Federal  prosecutor  may  deem  it 
appropriate  to  seek  it  to  give  them 
that  option  which  they  now  do  not 
have. 


Second,  gvm  homicides  are  not  a 
purely  local  matter.  They  make  a 
mockery  of  the  Constitution's  promise 
of  domestic  tranquillity.  Not  so  long 
ago,  it  was  said  that  street-level  drug 
dealing  was  a  local  and  not  Federal 
matter.  Yet,  in  recent  years.  Congress 
has  recognized  the  need  and  has 
changed  Federal  law  to  bring  street- 
level  drug  dealing  under  Federal  juris- 
diction. As  a  result,  thousands  of 
street-level  drug  dealers  have  been  ar- 
rested by  Federal  agents.  Like  the  drug 
epidemic,  the  national  epidemic  of  gun- 
related  homicides  requires  increased 
Federal  attention,  expanded  Federal 
jurisdiction  and  increased  use  of  Fed- 
eral law  enforcement  resources  to  pun- 
ish depraved  killers  using  firearms. 

Finally,  the  Commerce  Clause  article 
I,  section  8,  clause  3  provides  as  fol- 
lows: 

The  Congress  shall  have  the  power  *  *  *  to 
regulate  commerce  with  foreign  Nations,  and 
among  the  several  States,  and  with  the  In- 
dian Tribes. 

The  Supreme  Court  in  Brooks  v.  Unit- 
ed States,  267  U.S.  432,  436-437: 

Congress  can  certainly  regulate  interstate 
commerce  to  the  extent  of  forbidding  and 
punishing  the  use  of  such  commerce  as  an 
agency  to  promote  immorality,  dishonesty, 
or  the  spread  of  any  evil  or  harm  to  the  peo- 
ple of  other  States  from  the  State  of  origin. 
In  doing  this,  it  is  merely  exercising  the  po- 
lice power,  for  the  benefit  of  the  public, 
within  the  field  of  interstate  commerce. 

That  was  reaffirmed  in  United  States 
versus  Darby,  according  to  the  Con- 
gressional Research  Service's  1987  anal- 
ysis of  the  Constitution,  at  page  159: 

The  Commerce  Clause  power  has  been  exer- 
cised to  protect  the  public  against  evils  both 
natural  and  manmade."  See  Perez  v.  United 
States,  Via  U.S.  146. 

Mr.  President,  at  this  point,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  D'AMATO.  Mr.  President,  I  will 
respond  later. 

Mr.  THURMOND.  Will  the  able  Sen- 
ator yield  to  me? 

Mr.  DAMATO.  I  certainly  do  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  support  the  amendment  of  the 
Senator  from  New  York.  This  amend- 
ment provides  that  murders  committed 
with  firearms  may  be  subjected  to  the 
death  penalty  under  Federal  law.  Gun- 
related  homicides  have  inciTeased  to 
such  an  extent  that  they  pose  a  serious 
threat  to  every  American. 

This  amendment  improves  the  pend- 
ing bill  by  federalizing  every  murder 
committed  with  a  firearm.  Yet,  it 
makes  it  clear  that  it  is  not  the  intent 
of  Congress  to  supplant  State  and  local 
efforts.  In  other  words.  States  rights 
are  not  infl*inged  by  the  amendment. 
Rather,  it  encourages  the  State  and 
Federal  authorities  to  work  together 
to  prosecute,  convict,  and  appro- 
priately punish  brutal  murderers. 


This  amendment,  I  think.  Improves 
the  bill.  For  these  reasons.  Mr.  Presi- 
dent, I  urge  my  colleagues  to  support 
this  amendment  as  it  complements  the 
State  efforts.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator tcom  New  York. 

Mr.  D'AMATO.  Mr.  President,  a«ain, 
as  I  indicated,  I  intend,  when  given  an 
opportunity  in  connection  with  my  col- 
leagues, to  offer  legislation  which  I 
think  is  even  more  comprehensive  and 
more  important.  Let  me  tell  you  why  I 
believe  it  Is  more  important.  I  will  give 
the  statistics  in  terms  of  not  only  the 
homicides  but  the  crimes  that  are  com- 
mitted. I  hope  we  will  be  able  to  do 
that  when  I  offer  that  amendment. 

The  thousands  of  vicious  crimes  that 
are  committed  and  the  fact  that  guns 
are  being  used  in  the  commission  of 
these  crimes  I  think  is  absolutely  scan- 
dalous if  local  jurisdictions  who  want 
to  complain  about  this  do  little  or 
maybe  they  lack  the  sufflcient  prison 
space,  resources,  et  cetera.  I  do  not 
want  to  see  an  abdication  of  local  re- 
sponsibility to  Federal  but  nor  do  I 
think  that  those  of  us  who  have  a  basic 
responsibility  and  recognize  it  that 
much  of  the  crime  that  takes  place  is 
drug  related.  Seventy-five  percent  of 
the  murders  that  take  place  in  the  city 
of  New  York,  for  example,  are  either 
directly  or  indirectly  drug  related. 
Those  statistics  are  not  too  much  dif- 
ferent in  most  of  our  urban  centers. 

In  our  rural  communities,  we  will 
begin  to  find  increasing  episodes  of  this 
kind  of  violent  behavior.  While  the 
murder  rates  have  soared,  the  street 
crime,  the  vicious  crime,  the  holdups, 
the  burglaries,  all  of  that  attendant 
have  increased  also,  significantly  to 
the  point  that  people  are  afi-aid,  in 
many  cases,  to  leave  their  homes,  to  do 
business,  to  use  their  parks,  to  use 
mass  transportation. 

The  fact  of  the  matter  is  that  the 
predator  has  taken  over  Increasingly 
vast  areas  of  our  urban  centers.  It  is 
the  predator  who  rules  and  only  in  the 
past  2  days  one  of  our  local  newspapers, 
the  New  York  Post,  has  done  a  story  on 
one  of  those  predators  whose  name 
they  call  Benji. 

Benji  talks  about  how  he  and  his 
compatriots  prey  on  people,  innocent 
people,  when  they  see  them  walking. 
Benji  is  not,  by  the  way,  a  street  ad- 
dict. He  uses  guns.  He  has  admitted  to 
shooting  a  number  of  people.  It  gives 
him  a  great  sense  of  power  when  he  has 
that  gun.  Benji  is,  unfortunately,  too 
typical  of  what  is  taking  place  not  only 
in  New  York  but  in  many  places. 

Benji  should  have  to  understand — and 
those  who  would  follow  in  his  foot- 
steps— that  if  you  carry  a  gun  and  you 
are  about  to  commit  a  crime,  you  are 
not  going  to  be  out  in  6  months  or  a 
year;  that  you  will  be  put  away  for  a 
minimum  of  10  years;  if  you  actually 
discharge  that  grun,  20  years;  if  you  kill 
somebody,  that  there  is  a  likelihood 
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you  can  be  prosecuted  for  the  death 
penalty.  That  is  how  we  are  going  to 
begin  to  turn  this  around. 

If  we  have  to  build  more  prisons, 
then  we  should  build  them  and  stop 
this  debate  about  we  need  more  in  the 
way  of  education.  Of  course,  we  do.  Of 
course,  we  have  to  do  better  with  edu- 
cation. But  you  cannot  permit  the 
predator  to  take  solace  and  comfort 
while  the  great  debate  about  whether 
we  need  more  treatment  for  addicts 
supplants  the  business  of  seeing  to  it 
that  there  remains  a  criminal  law  that 
is  applied,  because  there  is  a  scarcity 
of  resources  so  we  do  not  build  the  pris- 
ons so  a  murderer  who  should  be  incar- 
cerated for  life  or  for  20  years  is  out  in 
6  years  and  7  months  or  7  years  and  6 
months.  So  someone  who  has  a  pistol 
who  breaks  a  law  is  back  out  on  the 
street  in  6  or  7  months,  and  that  is 
what  is  taking  place. 

So  I  suggest  that  it  is  very  nice,  and 
we  may  not  want  to  be  mandating  that 
local  governments  do  various  things, 
but  I  wonder  how  we  can  say  we  are 
meeting  our  responsibilites  when  we 
recognize  so  much  of  this  urban 
violance  that  takes  place  is  drug-relat- 
ed and  yet  the  Federal  Government  ab- 
dicates its  responsibility  by  saying 
that  is  a  local  matter. 

I  think  the  drug-related  crimes,  the 
robberies,  where  there  is  the  use  of  a 
firearm  by  way  of  interstate  properly 
lies  within  the  jurisdiction  of  the  Fed- 
eral Government,  particularly  in  those 
areas  where  there  is  anarchy.  And  in 
New  York  City  we  have  near  anarchy.  I 
think  this  will  give  us  an  opportunity 
to  test  our  own  mettle.  If  it  means  we 
have  to  take  some  of  these  closed  Air 
Force  bases  and  Army  bases  and  other 
centers  and  help  local  governments 
convert  them  for  use  in  getting  the 
predator  off  their  streets,  convert  them 
Into  prison  systems,  we  should  be  doing 
that. 

By  the  way,  I  am  conscious  of  the 
rights  and  the  obligations  to  our  soci- 
ety to  meet  the  needs  of  the  under- 
privileged or  the  homeless  and  others, 
and  I  see  that  we  give  first  option  for 
these  bases  to  relocation  or  developing 
housing  for  the  homeless. 

I  have  to  tell  you  something.  I  think 
our  priority  is  wrong.  It  is  wrong  be- 
cause the  working,  middle-class  stiff 
who  pays  his  taxes,  tries  to  send  his 
kids  to  school,  is  a  good  citizen,  is  vic- 
timized day  in  and  day  out.  He  is  fear- 
ful not  only  for  himself,  but  for  his 
family.  He  is  fearfUl  for  his  children. 
He  does  not  have  domestic  tranquillity. 
He  is  a  prisoner.  He  has  to  watch  how 
he  goes  to  work.  His  recreational  ac- 
tivities are  curtailed.  He  has  to  worry 
about  his  kids. 

I  have  to  tell  you,  while  I  am  not  un- 
concerned about  the  plight  of  the 
homeless,  what  about  the  working  mid- 
dle-class guy,  what  about  the  working 
fellow  who  is  just  about  making  it? 
What  about  the  high-income  gruy  who 


is  pay  ng  his  fair  share,  who  wants  to 
be  a  g  )od  citizen,  who  makes  his  con- 
tribution  to  society,  and  sees  his  fam- 
ily victimized  regularly?  And  where 
does  h  3  go?  He  leaves.  Today  it  is  im- 
possib  e.  Where  do  you  go? 

Witl  some  of  the  harm  that  comes 
from  t  lese  base  closures,  maybe  we  can 
bring  about  some  benefit,  maybe  we 
should  and  can  be  using  one  of  our  pri- 
mary iopportunities  to  see  to  it  that 
there  lis  sufficient  space  for  violent 
crimiaals  to  be  incarcerated  at  some  of 
these  fe!cilities  where  they  can  be  much 
more  easily — and  some  of  them  are 
vast  and  take  in  thousands  and  thou- 
sands of  acres — converted  as  detention 
centers  and  maybe  if  we  use  some  of 
our  vjst  resources  and,  yes,  go  to  the 
source  that  brings  most  consternation 
to  pea  pie,  and  that  is  the  violent  crime 
that  tikes  place,  that  we  can  ease  the 
burdef  some. 

I  wi:  1  be  offering  later,  Mr.  President, 
an  am  endment  dealing  with  mandatory 
sentei  cing  of  those  people  who  use  fire- 
arms 1  n  the  commission  of  crimes. 
I  su|  :gest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
Chair  advises  the  Senator  from  New 
York,  if  he  puts  in  a  quorum  call,  the 
time   vill  be  charged  against  the  Sen- 
ator f  -om  New  York. 
Mr.  D'AMATO.  I  thank  the  Chair. 
I    vill    suggest    the    absence    of    a 
quorum,  but  it  is  my  intent,  before  I 
forma  lly  do  that,  Mr.  President,  to  pro- 
vide (.nyone  with  an  opportunity  that 
they   night  wish  to  address  this  issue 
and  iiove  it  to  a  vote  when  we  have 
suffic  ent  representation  to  ask  for  the 
yeas  i  ,nd  nays. 
So  I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerkjwill  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imoui  i  consent  that  the  order  for  the 
quon  m  call  be  rescinded. 

Th«  PRESIDING  OFFICER.  Without 
objec  ;ion,  it  is  so  ordered. 

Wh )  yields  time,  may  I  ask  the  Sen- 
ator? 

Mr.  D'AMATO.  May  I  inquire  of  the 
Sena  or  how  much  time  he  seeks? 

Mr,  PELL.  Whatever  needs  to  be 
filled , 

Mr     D'AMATO.    Does    the    Senator 
need  15  minutes? 
Mr,  PELL.  Fine. 

Th(  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  at  this  point  con- 
trols just  over  9  minutes. 

Mr   D'AMATO.  I  will  give  to  my  dis- 
tingv  ished  friend  8  minutes. 
Mr  PELL.  Fine. 

Th  (  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Rhode  Island  is  recogmized 
for  8  minutes. 

Mr  PELL.  I  thank  the  Senator  ftom 
New  York.  I  ask  that  my  words  be  de- 
liver 5d  as  if  in  morning  business. 

Th!  PRESIDING  OFFICER.  Without 
objei  tion,  it  is  so  ordered. 
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STRAUSS:  AN  OUTSTAND- 
ING CHOICE  FOR  MOSCOW 
Mr.  PEtiL.  Mr.  President,  I  rise  to 
commend  I  President  Bush  for  nominat- 
ing Robert  Strauss  to  be  our  next  Am- 
bassador to  the  Soviet  Union.  Mr. 
Strauss  if  no  stranger  to  public  serv- 
ice, having  served  as  the  Special  Trade 
Negotiator  and  as  special  envoy  to  the 
Middle  East  during  the  Carter  adminis- 
tration. He  performed  extraordinarily 
well  in  tliose  dimcult  positions,  and 
the  negoi  iating  experience  he  gained 
will  serve  him  well  in  Moscow. 

Mr.  Stiauss  is  a  personal  ftiend  of 
the  President,  and  he  is  well  known  in 
the  Congress  and  in  business  circles. 
These  connections  uniquely  equip  Mr. 
Strauss  tp  explain  to  the  Soviets  what 
is  and  wfiat  is  not  achievable  in  the 
evolving  bew  United  States-Soviet  re- 
lationshit.  In  this  latter  connection, 
Soviet  leaders  have  made  known  their 
desire  foi  American  help  in  achieving 
market-oriented  economic  reforms, 
and  President  Bush  has  indicated  that 
his  administration  is  prepared  to  be  of 
help  in  cisrtain  ways  and  under  certain 
conditioES.  Mr.  Strauss'  considerable 
knowledge  of  the  American  economic 
system  w  111  be  of  great  help  in  develop- 
ing a  nejw  economic  relationship  be- 
tween th*  United  States  and  the  Soviet 


Union. 

When  i/lr.  Strauss'  nomination  was 
first  announced,  I  was  quoted  in  the 
press  assaying  that  "he  lacks  Russian, 
which  I  negrret."  As  a  general  rule,  I  do 
believe  tnat  Ambassadors  should  be  ap- 
pointed from  the  ranks  of  the  career 
Foreign  feervice  and  that  they  should 
speak  thie  language  of  the  host  coun- 
try. But  with  every  rule  there  are  ex- 
ceptions, and  Robert  Strauss  would 
bring  so  much  talent  and  relevant  ex- 
perience! i  to  the  Moscow  ambsissador- 
ship  that  he  deserves  to  be  excepted 
from  the  general  rule. 

In  this  regard,  Philip  Terzian  wrote 
an  excel  ent  column  that  appeared  in 
the  Pro  ridence  Journal  on  June  17, 
1991.  I  cijmmend  it  to  my  colleagues, 
and  I  asK  unanimous  consent  that  the 
full  text  of  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mission  to  Moscow 
(By  Philip  Terzian) 

The  noi  [ilnation  of  Robert  Strauss  as  am- 
bassador to  the  Soviet  Union  has  rekindled 
the  ancient  debate  about  political  diplomats: 
Namely,  ^hy  send  ambitious  campaign  con- 
abroad  when  the  Forelgrn  Service 
consummate  professionals?  Politi- 
cal appolitees  are  sometimes  disastrous,  and 
the  senior  Foreign  Service  Is  demoralized  by 
the  practice. 

It's  a  fi  ^Ir  argument,  and  often  holds  true. 
But  I  dlq  happen  to  witness  a  dialogue  last 
week  thait  demonstrates,  as  usual,  that  the 
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the  CounDll  on  Foreign  Relations,  a  persist- 


ently 


obnoxious        questioner        wanted 


McGeorgii  Bundy  to  explain  why  American 
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ambassadors  shouldn't  be  required  to  speak 
the  langruagre  of  their  hosts. 

Mr.  Bundy,  smiling  between  clenched 
teeth,  explained  that  while  in  principle  he 
agrees  it  is  a  Good  Thing  for  ambassadors  to 
India  to  speak  Urdu,  these  are  brilliant  lin- 
guists who  make  a  terrible  impression,  and 
English-only  diplomats  who  do  quite  well. 

In  any  case,  this  is  an  odd  controversy  to 
surround  Strauss,  who  is  rather  more  than  a 
well-heeled  amateur,  and  is  likely  to  perform 
quite  brilliantly  in  Moscow.  A  smooth,  ex- 
pansive, fast-talking  Texan,  and  consum- 
mate negotiator,  he  is  destined  to  get  on  fa- 
mously with  the  Russians.  Once  upon  a  time 
he  was  Jinuny  Carter's  special  trade  rep- 
resentative, and  later  special  envoy  to  the 
Middle  East:  Not  exactly  comfortoble  sine- 
cures. And  at  72.  having  sought  for  two  dec- 
ades to  counsel  his  fellow  Democrats  in  win- 
ning national  elections  (and  being  persist- 
ently ignored).  Bob  Strauss  has  surely 
earned  himself  a  plum. 

In  a  sense,  his  appointment  really  does  sig- 
nify the  end  of  the  Cold  War. 

The  last  time  the  United  States  harbored 
any  cooperative  feelings  toward  the  Soviet 
Union — just  before  and  during  the  Second 
World  War— Franklin  Roosevelt  dispatched 
two  friends  to  Moscow.  The  first,  a  wealthy 
Midwesterner  named  Joseph  Davies.  was  a 
catastrophe;  An  unabashed  admirer  of  the 
Soviet  regime,  he  is  best  remembered  today 
for  his  brief  marriage  to  Marjorie 
Merriweather  Post,  and  his  memoir.  Mission 
to  Moscow,  later  made  into  a  camp  movie 
classic  starring  Walter  Huston  as  Davies  and 
Manart  Kippen  as  Stalin. 

FDR's  other  friend,  of  course,  was  W.  Aver- 
ell  Harrlman.  who  combined  a  polo  player's 
panache  with  a  plutocrat's  harsh  acumen. 
Ambassador  Strauss  is  likely  to  follow  the 
Hsirrlman  model. 

But  in  the  deep  freeze  of  the  Cold  War,  the 
Soviet  Union  was  a  State  Department  pre- 
serve. Britain,  France  and  Italy  still  went  to 
amenable  millionaires — Providence's  Win- 
throp  Aldrich  went  to  London  in  the  Fif- 
ties— but  serious  business  was  transacted  in 
Moscow.  The  greatest  of  the  Kremlinologists 
was  an  Eisenhower  appointee,  Charles 
Bohlen.  whose  commission  was  very  nearly 
derailed  by  Senator  McCarthy.  The  worst 
was  the  sainted  George  Kennan:  His  indis- 
creet chatter  infuriated  Stalin,  who 
unceremoniously  kicked  him  out  of  the 
country.  (Imagine  if  an  amateur  bad  suffered 
such  disgrace!) 

In  the  intervening  years,  the  embassy  has 
been  graced  by  a  succession  of  professionals, 
the  latest  of  whom.  Jack  Matlock,  has  guid- 
ed American  policy  through  Grorbachev's  lab- 
yrinth. 

Now,  the  President  intends  to  engage  the 
Kremlin,  and  Strauss's  amateur  status  is  sig- 
nificant in  itself.  If  any  American  represent- 
ative can  be  said  to  enjoy  the  confidence  of 
George  Bush— that  is.  may  speak  to  him  as  a 
fl-iend  as  well  as  a  subordinate — it  is  Robert 
Strauss.  And  if  anyone  is  better  equipped  to 
argue  that  perestroika  and  communism  can- 
not coexist,  it's  Citizen  Strauss. 

Or  as  Mac  Bundy  might  put  it:  Bob  Strauss 
may  not  speak  Russian,  but  they'll  under- 
stand his  language. 


BRINKMANSHIP  IN  YUGOSLAVIA 

Mr.  PELL.  Mr.  President,  yesterday 
the  Republics  of  Croatia  and  Slovenia 
declared  their  independence  from 
Yugoslavia.  Both  republics,  however, 
have  stopped  short  of  secession,  and 


have  expressed  their  hope  that  a  nego- 
tiated settlement  on  shaping  a  new 
Yugoslav  union  may  be  achieved.  I  wel- 
come Slovenian  and  Croatian  state- 
ments of  their  intention  to  continue  a 
dialog  with  the  Federal  Government 
and  the  other  republics.  I  share  their 
hope  that  a  peaceful  settlement  can  be 
reached  and,  above  all,  that  violence 
can  be  averted. 

Already,  in  response  to  the  independ- 
ence declarations,  there  have  been  re- 
ports of  ethnic  clashes  and  violence, 
and  apparently,  both  the  Slovenian  de- 
fense force  and  the  Yugoslav  Army  ar'e 
in  a  high  state  of  combat  readiness.  I 
am  very  concerned  by  these  reports, 
and  I  would  hope  that  cool  heads  will 
prevail. 

While  Croatia  and  Slovenia  have 
dominated  this  morning's  headlines  for 
their  bold  actions,  too  little  mention 
has  been  made  of  Serbia's  destructive 
contribution  to  the  current  crisis.  Ser- 
bian President  Slobodan  Milosevic's 
stroDg-arra  tactics,  his  blatant  dis- 
regard for  the  constitutional  system, 
and  his  cultivation  of  dangerous  na- 
tionalism have  in  many  ways,  encour- 
aged the  Croatians  and  Slovenians  to 
take  steps  to  disassociate  themselves 
from  Serbia  and  the  Yugoslav  federa- 
tion. 

Last  month,  for  example,  Serbia, 
Yugoslavia's  largest  republic,  blocked 
the  election  of  Croatia's  representative 
to  the  federal  presidency.  Under  nor- 
mal rotation  procedures.  Stipe  Mesic, 
the  Croatian  representative  on  the 
country's  eight-member  collective 
presidency,  was  scheduled  to  assume 
the  presidency  for  the  next  year.  How- 
ever, the  outgoing  President.  Borisav 
Jovlc,  who  represents  Serbia,  used  the 
four  votes  that  Serbia  controls  to 
block  Mesic's  installation  as  the  new 
President.  All  indications  are  that 
Milosevic  was  behind  his  power  play, 
which  has  thrown  Yixgoslavla  into  a 
union-threatening  constitutional  cri- 
sis. 

Last  month's  action  was  just  one  ex- 
ample of  the  tactics  that  Milosovlc  has 
been  employing  to  assert  greater  Ser- 
bian control  over  the  federation.  On 
the  economic  front  too,  Milosevic  has 
tried  to  assert  Serbian  power  by  under- 
mining plans  for  market-based  reform. 
In  addition,  during  last  December's 
election,  Milosovlc  dipped  into  the  fed- 
eral treasury  to  finance  his  campaign. 
Not  surprisingly,  in  response.  Croatian 
and  Slovenian  leaders  have  opposed 
granting  the  Federal  Government  addi- 
tional economic  powers  for  fear  that 
Serbia  would  dominate  the  Federal 
Government  and  gain  additional  con- 
trol of  the  economy. 

Last  year's  elections  too,  provide  a 
glimpse  of  the  gulf  between  Serbia  and 
the  other  republics.  While  reform- 
minded  governments  were  elected  in 
Croatia,  Slovenia,  Bosnia-Hercegovina, 
and  Macedonia,  Communist  parties  or 
their  successors  were  victorious  in  Ser- 


bia and  Montenegro.  International  ob- 
servers generally  agree  that  the  elec- 
tions were  fair  in  most  of  the  republics. 
The  notable  exception,  of  course,  was 
Serbia,  where  the  official  media  was 
blatantly  biased  in  favor  of  Milosovlc. 

Finally,  Mr.  President,  I  would  point 
to  Serbia's  repression  of  the  ethnic  Al- 
banian majority  in  the  Province  of 
Kosovo,  as  yet  another  example  of  its 
unacceptable  nationalist  campaign.  In 
that  province,  during  the  past  year, 
several  hundred  deaths  and  other  cas- 
ualties have  occurred  due  to  ethnic  un- 
rest. 

Mr.  President,  while  I  continue  to 
hope  that  the  six  republics  of  Yugo- 
slavia can  work  out  a  negotiated  set- 
tlement, I  am  realistic  enough  to  see 
that  we  may  soon  have  to  alter  our 
concept  of  Yugoslavia.  I  do  hope,  how- 
ever, that  whatever  the  result,  that  ne- 
gotiation—and not  unilateral  action  or 
violence — will  be  the  process. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDEN.  Mr.  President.  I  claim 
the  control  of  the  time  in  opposition  to 
the  amendment  of  the  Senator  from 
New  York.  I  do  not,  Mr.  President,  plan 
myself,  at  this  moment,  to  speak  in  op- 
position to  the  amendment.  But  I  be- 
lieve there  may  be  some  Senators  who 
wish  to  do  so.  So  I  want  to  preserve  as 
much  of  that  opportunity  for  them  as 
possible. 

I  am  going  to,  while  we  are  putting 
in  a  whip  call  to  see  if  anybody  wishes 
to  come  and  speak  in  opposition,  sug- 
gest the  absence  of  a  quorum,  knowing 
full  well  it  runs  against  the  time  of  the 
Senator  from  Delaware. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  situation  with  respect  to  the  time 
agreement  on  the  D'Amato  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  3V&  minutes; 
the  Senator  firam  Delaware  has  13  min- 
utes. 

Mr.  HELMS.  As  I  understand  it,  we 
are  now  in  a  morning  period;  is  that 
correct? 

The  PRESIDING  OFFICER.  Consent 
was  granted  for  that. 

Mr.  HELMS.  Beg  pardon? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HELMS.  So  the  time  is  not  run- 
ning on  the  D'Amato  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HEILMS.  The  Senate  is  being  de- 
layed on  a  vote  that  should  have  oc- 
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cun-ed  last  night  but  did  not,  and  now 
we  are  being  delayed  again  and  later  on 
we  are  going  to  hear  about  how  we 
must  move  along  the  business,  other- 
wise we  are  not  going  to  do  this,  or 
that,  or  the  other  thing.  But  I  guess 
that  is  the  way  the  Senate  operates, 
certainly  on  this  occasion. 

I  thank  the  Chair.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  382 

Mr.  HELMS.  I  call  for  the  regular 
order. 

The  PRESIDING  OFFICER.  Regular 
order  is  amendment  No.  382.  Who  yields 
time  on  amendment  No.  382? 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  flrom  Dela- 
ware suggests  the  absence  of  a  quorum. 

Mr.  HELMS.  Reserving  the  right  to 
object,  I  presume,  if  I  can  get  this 
microphone  unhooked,  that  the  time 
will  run  during  the  quorum  call 
charged  equally;  is  that  correct? 

The  PRESIDING  OFFICER.  Time  is 
charged  to  the  Senator  who  suggests 
the  absence  of  a  quorum. 

Mr.  HELMS.  Very  well. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  know 
of 

The  PRESIDING  OFFICER.  I  advise 
my  friend,  the  distinguished  senior 
Senator  from  Vermont,  that  all  time 
on  the  amendment  has  expired.  Does  he 
want  imanimous  consent  for  a  few  min- 
utes? 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent — I  see  the  pro- 
ponent of  the  amendment  on  the 
floor — that  I  be  allowed  to  speak  for  no 
more  than  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  senior 
Senator  from  Vermont? 

Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  know 
how  strongly  the  distingviished  Senator 
from  New  York  feels  about  crime,  how 
opposed  he  is  to  it,  as  he  was  well  be- 
fore coming  to  the  Senate.  It  is  not  a 
new  position  on  his  part.  He  has  always 
been  strongly  opposed  to  crime.  But  I 
oppose  this  amendment  for  a  number  of 
reasons.  I  do  not  believe  the  death  pen- 
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a  moral  recourse  for  a  civilized 

.  It  troubles  me  for  another  rea- 

Whether  one  is  for  or  against 

penalty,    I   am   concerned 

prohibiting  States  from  making 

iwn  decisions  in  the  area  of  cap- 

pinishment  for  crimes  that  have 

Handled  traditionally  on  the  State 

lo(2al  level.  I  was  a  prosecutor  for  8 

and  I  prosecuted  many  murder 

At  least  a  couple  of  times,  I  was 

intended  victim  of  people  that  I 

up  prosecuting.  One  came  with- 

littrally,  minutes  of  killing  me,  my 

4nd  our  whole  family. 

not  come  here  with  any  illusions 

crime  is.  I  feel  that,  for  the 

jart.  States  ought  to  be  allowed 

with  crime   as   they   see   fit. 

are  overriding  issues,  of  course, 

assassination  of  a  President  or 

miirder  of  a  Federal  officer.  But  we 

tjlking  about  basic  crime  as  we 

it  in  Illinois,  Vermont,  or  any- 

else.  For  example,  if  somebody 

up  a  gas  station  and  murders 

should  this  be  investigated 

prosecuted  by  the  Federal  authori- 

0  we  suddenly  call  the  FBI  at  2 

in  the   morning,   or  does  the 

3f  jjolice  prosecute  it?  As  a  Ver- 

with  all   due  respect  to   the 

think  that  in  my  State,  our  own 

who  are  extremely  good,  should 

ones  to  do  that  kind  of  prosecu- 

)therwise,  I  think  we  start  to  feel 

only    the    Federal    Government 

how  to  do  what,  in  my  State, 

1  irtually  every  other  State,   the 

police,   the   local   police.   State 

and    State    courts    know 

do  very,  very  well. 

have  a  right,  and  they  also 

m  obligation — as  State  constitu- 

say — to  protect  the  health  and 

of  their  citizens.  I  do  not  want 

federal  Government  to  overstep 

Ight  and  that  responsibility.  I  do 

\fant  the  chief  of  police,  or  local 

attorneys — like  my  successor  in 

in  Vermont— who  is  investigat- 

murder,  to  say:  Before  I  start 

on    this,    before    we    decide 

we  should  pick  up  the   evi- 

or  anything  else,  we  should  call 

because  it  is  also  their  respon- 
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FBI, 
sibili  ;y. 

No,  I  do  not  want  that.  There  are 
enoui  :h  things  that  the  Federal  courts 
should  be  doing.  The  Federal  criminal 
justi(  e  system  is  already  overburdened. 
A  lot  of  major  cases  cannot  get  heard 
in  Fe  ieral  court.  Let  them  take  care  of 
their  own  backlog. 

In  i  L  rural  crime  field  hearing  in  Ver- 
mont we  heard  from  the  chief  Federal 
parol  e  officer  in  the  State.  He  de- 
scribid  the  growing  pressure  in  our 
crlm  nal  justice  system  as  more  and 
more  criminals,  who,  when  I  was  a 
pros(  cutor,  would  have  been  prosecuted 
in  lo  ;al  courts,  are  now  going  through 
the  i  ederal  courts. 

I  u  iderstand  the  concern  of  my  good 
frien  1  from  New  York.  He  is  one  of  the 


best  fWenlis  I  have  in  this  body.  I  know 
his  frustrations.  I  have  heard  him 
speak  of  <  :rime  running  rampant  in  all 
parts  of  t]  lis  country.  I  know  how  much 
he  abhors  it.  But  I  am  concerned  that, 
in  this  mood,  we  could  end  up  saying 
the  Fede-al  Government  should  take 
over  our  responsibility  for  us.  I  have 
been  a  prosecutor;  I  have  been  there.  I 
have  beefa  in  local  law  enforcement. 
People  in  local  law  enforcement  can  do 
this.  The)  e  are  areas  only  the  Feds  can 
do  and  co  well  and  there  are  areas 
where  It  serves  everyone  for  the  State 
and  Fedei  -al  officials  to  work  together. 
This  is  an  area  where  we  have  tradi- 
tionally, for  200  years  in  this  country, 
handled  most  of  these  matters  at  the 
local  level.  Let  us  continue  to  do  so. 

I  thank  the  Chair,  and  I  thank  my 
friend  from  New  York,  who,  through 
his  acqu  escence,  gave  me  time  and, 
again,  in  showing  his  normal  courtesy, 
allowed  lae  to  have  a  unanimous-con- 
sent agreement  to  speak  and  to  speak 
against  lis  amendment.  It  shows  the 
sort  of  pe  rson  he  is. 
I  yield  ;he  floor. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  lll:e  to  express  my  support  for 
the  amerdment  offered  by  the  Senator 
from  New  York.  This  aunendment,  in 
my  view,  will  have  a  significant  impact 
on  violent  crime  involving  the  use  of 
firearms. 

I  am  aware  that  many  will  consider 
this  a  ms  jor  intrusion  on  what  has  tra- 
ditionally been  the  purview  of  State 
courts  ar  d  that  its  net  effect  may  be  to 
further  overload  our  Federal  courts, 
since  thi  s  has  the  potential  to  give  rise 
to  numerous  new  Federal  criminal 
cases. 

Howevi  IT,  the  Senator  from  New  York 
has  mads  it  clear  in  his  amendment 
that  it  ii  the  intent  of  Congress  not  to 
supplant  the  efforts  of  State  and  local 
prosecutors  to  prosecute  murders  in- 
volving Irearms  and  to  give  due  def- 
erence tc  those  efforts. 

Mr.  Prjsident,  drastic  circumstances 
call  for  drastic  measures.  Having  ac- 
knowledged the  legitimate  concerns 
States  may  have,  if  we  are  truly  seri- 
ous abov  t  reducing  the  rising  level  of 
violent  c  rimes,  this  amendment  will  be 
a  step  fo  -ward. 

If  we  ruly  want  to  send  a  message 
that  we  :  ue  willing  to  impose  the  death 
penalty  or  serious  crimes,  this  amend- 
ment wi  1  sound  that  message  loud  and 
clear. 

Just  ai  i  I  believe  this  amendment  will 
go  a  lonr  way  toward  deterring  the  il- 
legal uso  of  firearms,  so  too  do  I  be- 
lieve ths.t  it  is  necessary  to  keep  fire- 
arms out  of  the  wrong  hands  in  the 
first  pliLce.  Though  I  support  this 
amendJn  snt,  I  disagree  with  the  assess- 
ment of  the  Senator  from  New  York, 
that  the  Brady  bill  will  only  serve  to 
make  us  feel  good  about  stopping  hand- 
gun violBnce,  without  having  any  real 
effect. 

On  th(i  contrary,  Mr.  President,  the 
evidence  is  strong  that  a  7-day  waiting 
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period,  with  a  background  check,  does 
work.  One  need  only  look  at  States 
with  such  waiting  periods  to  see  how 
many  illegal  handgun  purchases  have 
been  prevented. 

I  support  the  Brady  bill  and  this 
amendment,  because  in  my  view, 
strong  deterrence  and  punishment  go 
hand  in  hand  with  sound  and  reason- 
able preventive  measures. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment  offered 
by  the  distinguished  Senator  from  New 
York  State.  The  yeas  and  nays  have 
not  been  requested. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  65, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  109  Leg.] 
YEAS— 65 


Aduiu 

E^xon 

Nunn 

Baucut 

Ford 

Fackwood 

BenUen 

Fowler 

Preaaler 

Bond 

Beid 

Boren 

Oraxnm 

RleCle 

Bradley 

Qraasley 

Robb 

Breaiu 

Hatch 

Rockefeller 

Brown 

Helms 

Roth 

Bryan 

HoUingB 

Sasford 

Bumpers 
Boms 

Johnston 
Kassebaam 

Seymour 

Byrd 

Kasten 

Shelby 

Coats 

Kerrey 

Simpson 

Cochran 

Lleberman 

Smith 

Craig 

Lott 

Specter 

D'Amato 

Liwar 

Stevens 

Daschle 

Hack 

Symms 

DeConclnl 

McCain 

Thormond 

Dlzon 

McConneU 

Wallop 

Dodd 

HikulsU 

Warner 

Dole 

Murkowskl 

Wlrth 

Domenlcl 

Nickles 
NAYS-33 

Wofford 

Akaka 

Oore 

Leahy 

Blden 

Gorton 

Levin 

Blngaman 

Harkin 

Metzenbaum 

BunUck 

Hatneld 

Mitchell 

Cbafee 

Henm 

Moynlhan 

Cohen 

Inooye 

Pell 

Conrad 

JefTords 

Rudman 

Cranston 

Kennedy 

Sarbanes 

Danforth 

Kerry 

Saner 

Durenberger 

Kohl 

Simon 

Glenn 

Lautenberg 

Wellstone 

NOT  VOTING— 2 
Gam  Pryor 

So  the  amendment  (No.  382)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote. 


Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  has  been  called  for.  The  reg- 
ular order  is  the  amendment  by  the 
Senator  from  North  Carolina,  offered 
to  the  amendment  by  the  Senator  from 
Idaho. 

The  senior  Senator  from  Delaware  is 
recognized. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvim  call  be  rescinded  on  the 
condition  this  Senator  may  offer  an 
amendment  that  is  agreed  to  on  both 
sides,  which  will  take  5  minutes,  and 
thereafter  the  quorvun  call  will  be  rein- 
stated automatically. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  entitled  to  condition  a  re- 
quest to  rescind  the  quorum  call.  But 
the  Senator  has  made  his  request  for 
unanimous  consent,  and  we  will  see 
what  happens.  The  Senator  has  re- 
quested unanimous  consent. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to. 
It  is  my  understanding  that  when  the 
Senator  from  Pennsylvania  has  con- 
cluded his  remarks  and  the  disposition 
has  been  made  by  unanimous  consent 
or  by  acceptance  of  that  amendment, 
that  the  Senate  will  then  be  in  a 
quorum  call  immediately  thereafter. 

The  PRESIDING  OFFICER.  May  I 
say  to  the  Senator  from  Ohio,  there 
can  be  no  conditions  or  reservations  on 
this  type  of  a  request.  The  Senator 
from  Pennsylvania  has  asked  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded.  Is  there  ob- 
jection? 

Mr.  BIDEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  I  did  not  understand  the 
Chair,  what  did  the  Chair  say? 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  call  the  roll. 

The  bill  clerk  continued  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  BIDEN.  I  object. 

The  PRESIDING  OFFICER.  There  is 
objection. 

Mr.  HELMS.  Let  me  ask  the  distin- 
guished Senator  from  Ohio,  imme- 
diately  

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  A  quorum  call  is  in  progress,  I 
must  advise  the  Senator  from  North 
Carolina.  May  we  have  order  in  the 
Senate? 


Mr.  HELMS.  I  asked  unanimous  con- 
sent already.  Let  me  ask  one  more 
time.  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  BIDEN.  Madam  President,  I  ob- 
ject. 

Mr.  HELMS.  Oh,  goodness  sake.  Do 
you  not  want  to  debate  this  thing? 

Madam  President,  let  us  try  again.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  And  I  am  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Madam  President,  I  will 
answer  the  anxiety  of  the  Senator  from 
Ohio  by  saying  that  it  is  my  intent  to 
call  for  the  regular  order  when  the 
Specter  amendment  has  been  dispensed 
with,  and  I  shall  then  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BIDEN.  I  thank  the  Senator. 

Mr.  SPECTER  addressed  the  Chafr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

AMENDMENT  NO.  3M 

(Purpose:  To  require  that  any  State  or  local 

law  enforcement  agency  receiving  amounts 

from    the   Department   of   Justice    Assets 

Forfeiture  Fund  conduct  an  annual  audit 

of  such  moneys  received) 

Mr.   SPECTER.   Madam  President,   I 

thank  my  distinguished  colleague  from 

North  Carolina  and  the  distinguished 

chairman.    At    this    time,    I    send    an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The  PRESIDING  OFFICER.  Prior  to 
the  clerk  reporting  the  amendment, 
the  Chair  asks:  Is  there  an  objection  to 
setting  aside  the  amendment  offered  by 
the  Senator  from  North  Carolina? 

Without  objection,  it  is  so  ordered. 
The  amendment  is  set  aside. 

The  clerk  will  now  report  the  Specter 
amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  384. 

Mr.  SPEICTER.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  is  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  add  the  following 
new  section. 

SEC.  .  AUDrr  REQUIREMENT  FOR  STATE  AND 
LOCAL  LAW  ENFtHtCEMENT  AGEN- 
CIES RECEIVING  FEDERAL  ASSET 
FORFSrrURE  FUNDS. 

(1)  Section  524(c)(7)  of  title  28,  United 
States  Code,  as  amended  by  section  6072  of 
the  Anti-Drug  Abuse  Act  of  1968,  is  hereby 
amended  by  striking  the  existing  language 
and  inserting  in  lieu  thereof  the  following: 

"(7)(A)  The  Fund  shall  be  subjected  to  an- 
nual audit  by  the  Comptroller  General. 

"(B)  The  Attorney  General  shall  require 
that  any  State  or  local  law  enforcement 
agency  receiving  funds  conduct  an  annual 
audit  detailing  the  uses  and  expenses  to 
which   the   funds   were   dedicated   and   the 
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amount  used  for  each  use  or  expense  and  re- 
port the  results  of  the  audit  to  the  Attorney 
General." 

(2)  Section  524(cM6)(C)  of  title  28.  United 
States  Code,  is  hereby  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"The  report  should  also  contain  all  annual 
audit  reports  fix)m  State  and  local  law  en- 
forcement aigencles  required  to  be  reported 
to  the  Attorney  General  under  subparagraph 
(B)  of  paragraph  (7)." 

Mr.  SPECTER.  Madam  President,  I 
have  conferred  with  the  managers,  the 
distinguished  chairman,  and  the  distin- 
guished ranking  member  of  the  Judici- 
ary Committee,  and  I  believe  that  this 
amendment  will  be  accepted.  It  pro- 
vides for  accounting  by  State  and  local 
law  enforcement  agencies  for  funds 
which  they  receive  from  Federal  assets 
forfeiture. 

Madam  President,  this  issue  was 
called  to  my  attention  by  Council- 
woman  Joan  Specter,  of  Philadelphia, 
who  noted  the  very  substantial  amount 
of  moneys  coming  to  the  city  of  Phila- 
delphia and  the  question  as  to  how 
those  funds  were  being  spent.  Council- 
woman  Joan  Specter  then  took  the 
matter  up  with  Senator  BiDEN,  chair- 
man of  the  Judiciary  Committee,  and 
Senator  Thurmond,  ranking  member  of 
the  Judiciary  Committee,  and  has  pur- 
sued the  matter  with  a  resolution  in 
city  council. 

I  believe  this  is  a  very  important 
amendment  which  will  require  that 
State  and  local  law  enforcement  offi- 
cials specify  how  these  funds  are  being 
spent. 

Since  1985,  when  these  asset  forfeit- 
ures came  into  existence,  Madam 
President,  there  has  been  $612,570,006 
collected  on  these  items  and  at  the 
present  time,  they  aure  not  subject  to 
accounting  by  the  people  who  have  the 
funds,  which  is  a  glaring  oversight  in 
the  law  which  ought  to  be  corrected. 

In  the  city  of  Philadelphia  alone 
since  1985,  there  have  been  S  4,786,933  in 
cash  and  property  and  very  substantial 
sums  of  money  in  other  cities. 

I  ask  unanimous  consent.  Madam 
President,  that  these  figures  be  printed 
in  the  Congressional  Record  which 
will  abbreviate  the  time  necessary  for 
this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Assets  Forfetture  Fund  Statistics 
(I)  Moneys  distributed  to  State  and  local 
law  enforcement  agencies: 

Totol   since   1985  through   FY   1990:   $477.5 
million  in  cash;  $69.5  million  in  property. 
Total  through  April  30,  1991:  $612,570,006. 
Totol  for  FY  1991  (so  far):  $135,605,395. 
In  fiscal  year  1990,  over  $200  million  was 
distributed  to  Stote  and  local  law  enforce- 
ment agencies.  This  can  be  compared  with 
the  numbers  for  fiscal  year  1966:  $22.5  million 
In  cash  and  property  was  distributed  in  that 
year. 

TOP  CrriES  IN  RECEIPT  OF  FUNDS 

1.  Eastern  District  of  (Philadelphia):  Totol 
from  1985  through  4/30«l:  $4,786,933. 

2.  Central  California  (LA.):  Totol  through 
4/3091:  $134,790,098.  To  date  FY  1991: 
$20,058,600. 
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District  of  New  York  (Brook- 
Tfctol    through   4/30/91:    $39,474,574.   To 

1991:  $9,416,032. 
Southern    District    Texas    (Houston): 
t  irough  4/30/91:  $29,663,553.  To  date  FY 
$7, 388,008. 

N<rthern    California    (San    Francisco): 
t  irough  4/30/91:  $27,317,648.  To  date  FY 
$5,  )08,429. 

Squthern    District    of   California    (San 
Total  through  4/30«l:  $19,747,281.  To 
1991:  $6,059,650. 
Analysis  of  income  received  into  the 


DISTRICTS  IN  INCOME  RECEIVED  INTO  THE  FUND 


Since  1985        fY  1991  YID 


Southeni  Ne*  York  (Manhattan)  $49e.03<.g01 

Central  Califcrma  (Los  Angeles)  215.487.88S 

Southern  Flgtida  (Miami) - 143,516.007 


Eastern  I 


Southern  Te  as  (Houston)  . 


Toll  —All  districts  2.013.885.420       469.097.102 
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$205,303,224 
23.529.480 
22.123.165 
29.960.073 
10.057.208 


Invei^ry  of  property  seized:  In  1985.  the 
properties  valued  at  $313.2  million, 
end  of  the  fiscal  year  1990.  the  inven- 
In  excess  of  35.700  properties  valued 
than  $1.3  billion.  This  inventory  In- 
over  3.800  real  properties  and  busl- 
{ LS  well  as  over  9.200  cash  cases. 
Comi  arisen  of  fund  over  time:  In  1985.  the 
stood  at  $27.2  million.  In  Fiscal  Year 
F  ind  receipts  approached  $460  million, 
increase  of  28  percent  over  fiscal  year 


Mr.  SPECTER.  Madam  President,  on 
June  15,  1989,  Councilwoman  Joan 
Spect^ir  wrote  to  Senator  Biden  and 
Senat)r  Thurmond,  acquainting  them 
with  ;he  problems  of  the  lack  of  ac- 
count ng  of  these  funds. 

I  a  ;k  unanimous  consent,  Madam 
Presi<  ent,  that  a  copy  of  Council- 
woma  1  Specter's  letter,  dated  June  15, 
together  with  a  response  from 
Senat  jr  Thurmond,  dated  June  27. 1989, 
togetier  with  a  response  from  Senator 
BiDENl  dated  September  22,  1989,  to- 
gether with  a  response  to  Senator 
BiDEws  letter  by  Councilwoman  Joan 
Spectfer  dated  September  27,  1989,  all  be 
print*  d  in  the  Record. 

There  being  no  objection,  the  mate- 
rial T)  as  ordered  to  be  printed  in  the 
RECOfD,  as  follows: 

cmr  Council. 
City  of  Philadelphia, 

June  IS.  1989. 
Hon.  Strom  Thurmond, 
RankU  g  Republican  Member,  Committee  on  the 
Judiciary,  U.S.  Senate.  Washington.  DC. 
Senator  Thurmond:  I  am  vnltlng  re- 
garding the  startling  lack  of  detolled  infor- 
on  how  stote  and  local  law  enforce- 
igencies  are  utilizing  their  respective 
alloca  ;ions  of  Federal  Justice  Asset  Forfeit- 
ure Ftjnds 

As 
Fund 
under 
This 
becaiiie 


DEAll 

ardin ; 
matioi  I 
ment 


sou 


know,  the  Justice  Asset  Forfeiture 
Program  was  enacted  in  October  1984 
the  Comprehensive  Crime  Control  Act. 
mportont  law  enforcement  initiative 
operational  in  Fiscal  Year  1985  and 
curreiltly  is  In  Ite  fifth  year  of  operation. 
The  ponies  accumulating  each  year  in  the 
fund  ifarrease  significantly,  which  allows  the 
federa  I  government  to  provide  necessary  and 
additi>nal  assistonce  to  stote  and  local  law 
enforc  ement  agencies  in  fighting  the  war 
againi  t  drugs. 


According  to  the  U.S.  Marshals  Service, 
totol  Incoiqe  to  the  fund  since  its  inception 
runs  In  exiess  of  $650  million.  In  addition, 
approximatiely  $250  million  has  been  dis- 
bursed to  more  than  1600  local  law  enforce- 
ment sigencBes. 

Despite  tjhe  vast  sums  of  monies  flowing 
through  tne  fund,  the  federal  government 
neither  performs  nor  requires  an  audit  of 
these  monifes.  The  amount  of  unaudited  mon- 
ies, and  thi  disparity  in  the  allocation  proc- 
esses, point  to  the  dire  need  for  an  audit. 
Over  the  liast  two  years,  for  example,  the 
City  of  Lo$  Angeles  received  more  than  $22 
million  in  jTorfeiture  funds,  and  has  another 
$27  mlUloni  pending.  New  York  City's  figures 
are  not  eveti  included  In  ito  budget  document 
as  a  separate  line  item.  In  Philadelphia,  the 
Police  Department  falls  to  adequately  speci- 
fy ite  intended  use  of  the  funds  as  required 
by  federal  (aw,  and  does  not  report  ito  use  of 
the  funds  tc  City  Council. 

Therefor^,  I  am  requesting  that  you  and 
Senator  Bi^en  call  on  the  General  Account- 
ing Office  to  undertoke  a  comprehensive 
audit  of  ht)w  federal  forfeiture  funds  have 
been  and  a^e  utilized  by  stote  and  local  law 
enforcement  agencies.  Secondly.  I  am  re- 
questing that  you  and  Senator  Biden  con- 
vene hearitgs  of  the  Judiciary  Committee  to 
investigate  this  matter. 

On  the  Ipcal  level.  I  introduced  a  resolu- 
tion into  the  Philadelphia  City  Council  call- 
ing upon  taie  City  Controller  to  conduct  an 
audit  of  feperal  forfeiture  funds  received  by 
Philadelphia.  The  resolution,  approved 
unanlmou^y  by  City  Council,  prompted  Fed- 
eral Judgej  Norma  Shapiro  to  order  the  city 
to  conducti  an  audit  of  monies  received  in  the 
past  two  fiscal  years.  However,  I  believe  that 
we  need  ai  annualized  audit  process  on  the 
national  lavel  if  we  are  to  effectively  utilize 
our  resources  in  the  flght  against  drugs. 

Such  va^t  amounto  of  money,  and  inad- 
equate in|ormatlon  about  the  uses  of  the 
money,  create  the  opportunity  for  corrup- 
tion and  Iqefflciency. 

In  order  1  for  local  legislatures  to  make  re- 
sponsible liudget  decisions,  they  must  know 
how  revenhes  are  spent  by  local  law  enforce- 
ment agen  cies.  As  a  local  legislator,  I  feel  It 
is  my  res;  onsibllity  to  call  upon  the  federal 
governmeit  to  correct  a  process  that  has 
such  serious  implications  for  local  govern- 
ments. 

Thank  jiou  for  your  attention  to  this  im- 
portont  m  itter. 
Sine  irely, 

Joan  Specter, 
Councilwoman. 

U.S.  Senate, 
30MMrrTEE  on  the  Judiciary, 
Washington,  DC,  June  27, 1989. 
Councllwc  Tian  Joan  Specter, 
City  of  Philadelphia  City  Council,  Room  582-3, 
City  Hill,  Philadelphia.  PA. 
Dear  MUs.  Specter:  Thank  you  for  your 
letter  of  ilecent  date  regarding  the  need  for 
an  audit  of  Dei>artment  of  Justice  Asset 
Forefeiture  Fund  allocations  to  Stote  and 
local  law  enforcement  agencies.  I  have  en- 
closed a  copy  of  a  letter  I  sent  to  Attorney 
General  R  Ichard  Thornburgh  requesting  that 
he  careful  y  consider  this  matter  and  provide 
me  with  the  Justice  Department's  views  on 
It. 

Please  be  assured  that  I  will  promptly  no- 
tify you  cf  the  Justice  Department  position 
when  I  rec  eive  it. 

Thank  ;rou  again  for  toking  the  time  to 
write  to  n)e  about  this  matter. 
With  kindest  regards  and  best  wishes, 
Slnqerely, 

Strom  Thurmond. 
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U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington,  DC,  September  22,  1989. 
Hon.  Joan  Specter, 
Councilwoman-at- Large,  Philadelphia.  PA. 

Dear  Joan:  Thank  you  for  your  letter  re- 
garding the  Justice  Asset  Forfeiture  Fund.  1 
apologize  for  not  getting  back  to  you  sooner. 

Section  524(c)(6)  of  Title  28.  United  States 
Code,  as  revised  by  Section  6072  of  the  Anti- 
Drug  Abuse  Act  of  1968,  provides  that  within 
four  months  of  the  end  of  each  fiscal  year 
the  Attorney  General  must  transmit  to  Con- 
gress two  reports  on  the  administration  of 
the  Justice  Asset  Forfeiture  Fund. 

The  first  report  must  reflect  the  total 
value  of  property  forefelted  by  the  govern- 
ment but  not  deposited  in  the  fund,  and  the 
value  of  all  such  property  transfered  to  state 
and  local  law  enforcement  agencies. 

The  second  report  must  reflect  the  begin- 
ning balance  in  the  fund,  the  source  of  all  de- 
posits, the  amount  shared  with  state  and 
local  agencies,  the  net  amount  realized  ftom 
the  year's  operation  of  the  fund,  the  amount 
legally  allowed  to  be  carried  over  to  the  next 
year,  any  defendant's  equity  in  property  val- 
ued at  $1.(XX).0(X)  or  more,  and  the  year -end 
balance. 

The  law  does  not  require  any  report  on  the 
ways  in  which  the  funds  shared  with  state 
and  local  agencies  are  spent  by  those  agen- 
cies, nor  does  it  require  a  report  on  the  ex- 
penditures from  the  fund  by  the  Attorney 
General.  As  mentioned,  only  the  "net 
amount  realized  from  the  year's  operations" 
need  be  reported.  As  a  consequence  of  section 
6073  of  the  Anti-Drug  Abuse  Act  of  1988.  how- 
ever, the  fund  is  subject  to  an  annual  audit 
by  the  Comptroller  General. 

Moreover,  the  Justice  Department  has  pro- 
mulgated internal  guidelines  regarding  the 
sharing  of  fUnds  with  state  and  local  agen- 
cies. These  guidelines  are  very  detailed  and 
require,  among  other  things,  that  the  agency 
applying  for  funds  Include  "a  statement  of 
the  Intended  use  of  the  property,  which  shall 
be  for  a  law  enforcement  purpose."  The  Jus- 
tice Department  has  told  my  office  that  they 
regularly  review  the  transfer  of  funds  to 
state  and  local  agencies  to  ensure  compli- 
ance with  these  guidelines.  A  copy  of  the 
guidelines  Is  enclosed  for  your  review. 

I  very  much  appreciate  your  Interest  In 
this  issue  and  hope  that  this  Information  has 
been  helpful.  If,  after  reviewing  the  relevant 
guidelines  and  statutes,  you  feel  that  the  Ju- 
diciary Committee  should  consider  some 
supplementary  legislative  action,  please  feel 
free  to  let  me  know.  The  Judlcary  Commit- 
tee will  continue  to  monitor  this  issue  in  the 
course  of  carrying  out  its  oversight  respon- 
sibility. 

Sincerely, 

Joseph  R.  Biden,  Jr., 

Chairman. 

Cnr  CouNcn., 
City  of  Philadelphu, 

September  27, 1989. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman,  Senate  Judiciary  Committee,  Wash- 
ington, DC. 
Dear  Senator  Biden:  Thank  you  for  the 
response  to  my  letter  regarding  the  Justice 
Asset  Forfeiture  Fund.  The  Information  you 
provided  was  useful,  and  I  do  understand 
that  the  General  Accounting  Office  will  be 
conducting  an  annual  audit  of  the  fund  that 
goes  beyond  the  current  review  procedures. 

However,  I  do  feel  that  Judiciary  Commit- 
tee hearings  on  the  matter  will  help  to  clar- 
ify the  appropriate  use  of  the  funds  on  all 
levels  of  government.  While  the  regulations 


do  limit  the  use  of  the  funds  to  "law  enforce- 
ment purpo8e(s),"  the  practical  deflnitlon  of 
a  "law  enforcement  purpose"  remains  un- 
clear. For  example,  the  Commissioner  of  the 
Philadelphia  Police  Department  has  stated 
in  public  testimony  that  law  enforcement 
purpose  covers  any  type  of  expenditure  made 
by  the  Police.  In  the  past,  the  Department 
has  used  the  forfeiture  monies  to  wash  police 
vehicles,  and  to  purchase  air  conditioning 
equipment.  I  doubt  that  such  purposes  are 
what  Congress  intended  when  it  passed  the 
forfeiture  law. 

Furthermore,  the  safeguards  that  are  cur- 
rently In  place  to  ensure  appropriate  use  of 
the  funds  are  inadequate.  The  guidelines  re- 
quire that  the  local  agency  applying  for  the 
funds  state,  on  form  DAG-71,  the  specific  In- 
tended use  of  the  monies.  However,  all  fed- 
eral monies  received  by  the  Philadelphia  Po- 
lice Department  have  been  approved  without 
this  provision  being  satisfied. 

Therefore,  I  feel  that  Committee  hearings 
are  necessary  If  we  are  to  ensure  appropriate 
use  of  the  funds  and  effective  utilization  of 
our  resources  in  the  war  against  drugs. 

Once  again,  thank  you  for  your  consider- 
ation,        i 

Sincerely, 

Joan  Specter, 
Counciliooman . 

Mr.  SPECTER.  Madam  President,  I 
further  ask  unanimous  consent  that  a 
statement  which  was  presented  to  the 
city  council  of  Philadelphia  on  the 
merits  of  this  issue  by  Councilwoman 
Joan  Specter  appear  in  the  Congres- 
sional Record.  It  sets  forth  the  rea- 
sons for  this  accounting  process  and 
will  again  shorten  the  time  for  presen- 
tation of  this  amendment. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Councilwoman  Joan  Specter 

fightino  the  drug  war  and  squandering 
our  resources 

Over  the  past  several  years,  the  legislative 
initiatives  In  the  war  against  drugs  have 
been  Impressive.  Federal,  state  and  local  leg- 
islatures have  committed  tremendous  re- 
sources to  the  fight.  But  as  we  spend  more 
and  more,  the  problem  only  seems  to  get 
worse.  Why?  Perhaps  because  many  of  our 
policies  are  "feel-good"  policies.  That  is, 
policies  that  make  us  feel  good  about  our  ef- 
forts, but  fall  to  do  much  good. 

Take  the  Justice  Asset  Forfeiture  Fund, 
for  instance.  The  idea  behind  the  fund  is 
sound:  The  property  and  cash  seized  in  drug 
arrests  should  be  placed  into  a  federal  fund 
and  turned  into  resources  to  combat  the 
problem.  The  local  police  departments  that 
participate  in  the  arrests  should  receive  a 
portion  of  the  seized  assets.  The  newly-ap- 
pointed federal  Drug  Czar,  William  Bennett, 
should  also  be  able  to  draw  upon  the  fund. 
That  Is  the  feel-good  part. 

The  reality,  however,  is  that  nobody  knows 
where  the  money  is  or  how  it  is  spent.  This 
is  what  we  do  know:  Since  Congress  began 
the  program  in  1984.  $660  million  has  come 
into  the  fund.  Some  of  the  money  has  gone 
to  Improve  federal  prisons;  some  has  gone  to 
the  federal  treasury;  and  a  quarter  billion 
has  gone  to  the  local  police  departments 
that  helped  seize  the  assets.  In  the  past  two 
years,  Los  Angeles  alone  has  received  S22 
million  from  the  fund  and  has  another  S27 
million  pending. 

So,  have  local  police  departments  spent 
this  quarter  billion  to  fight  drugs  in  their 


cities?  Or  are  they  using  the  money  for  paper 
clips  and  overtime?  Probably  some  of  both. 
But  the  point  is  that  these  millions  upon 
millions  of  dollars  are  unaudited.  Congress, 
in  its  zeal  to  pass  this  feel-good  law,  appcu*- 
ently  forgot  to  require  an  accounting  of  the 
money.  The  happy  result  for  the  police  is 
that,  every  year,  they  get  what  can  only  be 
called  drug  slush  funds.  State  legislatures, 
on  the  other  hand,  have  largely  recognized 
the  need  for  accountability,  and  have  re- 
quired audits  of  the  millions  in  state  forfeit- 
ure monies  that  go  to  local  police. 

One  only  must  look  at  the  HUD  scandal  to 
see  what  can  happen  to  billions  of  dollars 
when  nobody  is  watching.  The  real  irony  is 
that  while  the  Congress  is  screaming  about 
HUD  allowing  ft»ud,  that  same  august  body 
has  created  a  system — with  the  Forfeiture 
Fund— that  actually  Invites  it. 

For  local  governments,  the  Implications 
are  even  more  serious  than  potential  corrup- 
tion. In  large  cities,  where  the  drug  crisis 
lives  and  breathes,  resources  are  strained  to 
the  limit.  Our  residents  have  made  clear  that 
if  cities  are  to  remain  at  all  liveable,  drugs 
and  crime  must  be  better  handled.  So.  local 
legislatures  have  made  drugs  and  crime  pri- 
ority items,  often  at  the  expense  of  pressing 
social  needs.  Yet.  local  prisons  are  hope- 
lessly overcrowded,  courts  are  backlogged. 
and  some  neighborhoods  have  turned  into 
war  zones  fueled  by  the  drug  trade.  Bennett 
has  said  he  will  make  blighted  urban  areas 
the  focus  of  his  national  anti-drug  strategy. 
Obviously,  further  resources  are  desperately 
needed. 

In  Philadelphia,  which  has  received  or  has 
pending  nearly  S4  million  in  federal  forfeit- 
ure funds  over  the  past  two  years,  the  Police 
Department  recently  disclosed— in  the 
broadest  possible  terms — what  it  did  with 
the  money.  Of  course,  this  disclosure  was  in 
response  to  a  court  order  finjm  Federal  Judge 
Norma  Shapiro,  who  demanded  a  specific  and 
detailed  accounting  of  the  funds.  Although 
the  Department's  report  fails  to  conform  to 
the  court  order,  it  does  give  us  a  good  idea  of 
the  uses  of  the  monies. 

The  uses  included  air-conditioning  equip- 
ment, emergency  postage,  office  supplies, 
overtime,  and  fringe  benefit  costs.  In  other 
words,  the  Department  used  the  money  for 
general  purposes.  That  would  be  fine,  except 
(1)  the  intent  of  the  federal  law  was  for  the 
money  to  go  back  into  the  war  against  drugs, 
and  (2)  City  Council  made  budgetary  deci- 
sions based  on  Incomplete  information.  Who 
knew  that  the  Department  would  be  getting 
more  money  for  air-conditioning?  Should  the 
Department  be  entitled  to  that  in  light  of 
other  pressing  needs,  both  within  and  out- 
side of  the  Department?  Who  should  be  set- 
ting the  priorities? 

Judge  Shapiro  ordered  the  disclosure  pre- 
cisely because  there  are  so  many  other  press- 
ing needs  in  the  criminal  justice  system.  For 
example.  Philadelphia's  chemical  lab.  where 
the  drugs  are  analyzed,  has  a  case  backlog  of 
more  than  2,000.  The  backlog  slows  the  en- 
tire system,  causing  trial  continuances, 
delays  in  the  plea  bargain  process,  and  pro- 
longed incarceration  of  individuals  before 
their  trials.  The  Police  Department  has  said 
that  an  additional  S1.2  million  would  enable 
the  lab  to  double  its  capacity.  Compare  that 
figure  with  the  $4  million  received  or  pend- 
ing in  federal  forfeiture  monies.  Perhaps  the 
funds  that  were  used  for  employee  ftinge 
benefits  would  be  of  greater  use  in  the  lab. 

Eventually,  tens  of  billions  of  dollars  will 
be  collected  by  the  federal  fund  and  passed 
back  to  local  police.  The  Supreme  Court  re- 
cently ruled  that  seized  drug  money  may  not 
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go  toward  attorney  fees,  which  means  that 
the  fund  will  realize  even  greater  sums. 
Local  police  are  becomlngr  more  ambitious  in 
what  they  seize,  including  homes  of  drug 
dealers.  As  the  fund  grows,  the  police  slush 
fund  will  grow,  the  potential  for  abuse  and 
waste  will  grow,  and  budgetary  processes 
open  to  public  scrutiny  will  be  undermined. 
Of  course,  when  everyone  is  feeling  so 
good,  it  is  difficult  to  change  things.  But 
when  "everyone"  includes  the  drug  dealer 
who  laughs  at  our  inefficiency.  I  find  it  dif- 
ficult to  feel  too  good. 

Mr.  SPECTER.  Madam  President,  the 
final  unanimous-consent  request  Is 
that  a  copy  of  the  resolution  intro- 
duced in  the  Philadelphia  City  Council 
by  Councilwoman  Joan  Specter  which 
was  approved  on  May  31,  1991,  also  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas,  under  federal  forfeiture  statutes, 
any  local  law  enforcement  agency  that  par- 
ticipates in  acts  leading  to  a  Department  of 
Justice  seizure  for  forfeiture  may  file  a  re- 
quest for  an  eligible  transfer  of  the  property. 
This  request  must  include  a  statement  of  the 
intended  use  for  the  forfeited  property;  and. 

Whereas,  unlike  state  statutes  governing 
controlled  substance  forfeitures,  federal 
statutes  do  not  require  an  annual  audit  of 
forfeited  property  by  the  City  Controller; 
and. 

Whereas,  the  Philadelphia  City  Charter 
gives  the  City  Controller  the  power  to  audit 
the  financial  affairs  of  officers,  departments, 
boards,  commissions  and  other  agencies;  and. 

Whereas,  according  to  Federal  Drug  En- 
forcement Administration  statistics,  assets 
from  DEA  drug  forfeitures  awarded  to  the 
Philadelphia  Police  Department  between 
April,  1987  and  April,  1989  totalled  Sl,364,416. 
Assets  pending  from  this  same  period  total 
$1,937,621;  and. 

Whereas,  according  to  U.S.  Customs  Bu- 
reau statistics,  assets  flrom  Customs  Bureau 
drug  forfeitures  awarded  to  the  Philadelphia 
Police  Department  between  April,  1987  and 
April,  1989  totalled  $42,315.  Assets  pending 
trom  this  same  period  total  S420.064;  and. 

Whereas,  prudent  fiscal  and  accounting 
procedures  require  that  all  revenue  accruing 
to  City  departments  be  recorded  and  ac- 
counted for;  and. 

Whereas,  in  order  to  make  responsible 
budgetary  decisions.  City  Council  needs  a 
complete  accounting  of  departmental  ex- 
penditures; and. 

Whereas,  an  audit  of  federal  forfeiture 
funds  received  by  the  City  of  Philadelphia 
will  help  provide  this  complete  account; 
therefore. 

Resolved,  by  the  Council  of  the  City  of  Phila- 
delphia, That  we  hereby  call  on  the  City  Con- 
troller to  audit  all  federal  forfeiture  funds 
awarded  to  the  City  of  Philadelphia;  and 

Resolved,  further.  That  a  copy  of  this  reso- 
lution be  forwarded  to  the  City  Controller  as 
evidence  of  the  sentiments  of  this  legrislative 
body. 

Joan  Specter. 
Councilwoman. 

Mr.  SPECTER.  Madam  President,  the 
essence  of  the  reasoning  is  that  there 
are  very  substantial  sums  of  dollars 
which  ought  to  be  accounted  for  and 
specified  by  the  State  and  local  agen- 
cies  which   receive   these   funds,   and 


that  is  a  fundamental  point  of  assur- 
ance ;hat  the  moneys  will  be  spent  ap- 
propr  lately  and  for  appropriate  law  en- 
force] nent  purposes  connected  with  the 
war  a  n  drugs. 
I  til  ank  the  Chair.  I  yield  the  floor. 
Mr.  BIDEN.  Madam  President.  I  am 
preps  red  to  accept  this  amendment, 
but  ]  want  to  make  it  clear  that  I, 
quite  frankly,  see  less  of  a  need  for  this 
than  the  Senator  from  Pennsylvania. 
Quite  frankly,  one  of  the  battles  has 
been,  I  think,  the  State  and  local  law 
enfor  :ement  officers  should  get  more, 
more  of  the  funds  forfeited  than  they 
are  n  dw  getting.  But  I  am  prepared  to 
accei  t  the  amendment. 

Mr,  THURMOND.  Madam  President, 
we  hive  no  objection  to  this  amend- 
ment It  requires  that  only  State  or 
local  law  enforcement  agencies  receiv- 
ing F  ederal  forfeiture  funds  conduct  an 
annuLl  audit.  This  audit  must  detail 
how  1  hese  funds  are  spent. 

Th(  Department  of  Justice  has  no  ob- 
jecti(  n  to  this  measure.  It  would  help 
ensuie  that  forfeiture  funds  are  prop- 
erly spent.  For  these  reasons,  I  am 
willli  ig  to  accept  the  amendment. 

Mr  SPECTER.  Madam  President,  I 
than  :  my  colleagues.  I  agree  with  what 
Sena  jor  Biden  has  had  to  say  about  the 
desir  ibility  of  having  more  funds  in 
the  1  lands  of  State  and  local  law  en- 
force ment  officials. 

I  a  so  agree  with  what  Senator  THUR- 
MONi  has  had  to  say,  that  once  those 
fundi  are  in  their  hands,  the  best  prac- 
tice s  to  have  an  appropriate  account- 
ing. 

I  u  -ge  adoption  of  the  amendment. 

Th;  PRESIDING  OFFICER.  Is  there 
furtt  er  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amei  dment. 

Th  i  amendment  (No.  384)  was  agreed 
to. 

Mi  helms.  Madam  President,  I 
mov(  to  reconsider  the  vote. 

Mr  BIDEN.  I  move  to  lay  that  mo- 
tion 3n  the  table. 

Th3  motion  to  lay  on  the  table  was 
agrei  id  to. 

A>t:NDMENT  NO.  378  TO  AMENDMENT  NO.  377 

HELMS.  Madam  President,  I  call 
for  rfegular  order. 
I  sljiggest  the  absence  of  a  quorum. 
PRESIDING  OFFICER.  The  reg- 
ular jorder  is  the  Senator's  amendment. 
Mrt.  HELMS.  That  is  correct. 
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with  aold  that  request  for  a  question. 
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PRESIDING     OFFICER.     The 


KENNEDY.    Will    the    Senator 


HELMS.  Sure. 


Ti  B  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Ml .  KENNEDY.  I  was  just  wondering 
whe'  her  the  Senator  from  North  Caro- 
lina and  the  managers  would  at  least 
indu  ige  comments,  general  comments, 
on  I  he  Senator's  amendment  for  dis- 
cuss on  at  this  time.  I  do  not  want  to, 
obvl  )usly,  interfere  with  debate  on  it, 
but  )  welcome  the  opportunity  to  make 


a  statement  either  now  or  later,  if  it  Is 
agreea^  to  the  managers. 

Mr.  HBLMS.  I  am  sdways  pleased  to 
hear  fi-oiti  the  Senator.  Perhaps  the  dis- 
tinguished manager  of  the  bill  would 
like  to  propound  a  unanimous-consent 
request  ind  we  will  consider  it. 

Mr.  BIpE^N.  Madam  President,  at  the 
invitation  of  my  distinguished  friend 
trom  Nofth  Carolina,  I  would  propound 
the  following  unanimous-consent  re- 
quest: tl^at  the  Helms  amiendment  be- 
fore us  ibe  open  for  debate  purposes 
only,  with  no  motions  of  any  nature 
being  aplpropriate  for  the  next  30  min- 
utes, ana  at  the  expiration  of  the  30 
minutes  we  move  to  the  quorum  call. 
Is  that  appropriate? 
The  PRESIDING  OFFICER.  Is  there 
objectio;  i? 

Mr.  HSLMS.  Reserving  the  right  to 
object,  I  [adam  President,  and  after  the 
30  minut  es,  what  does  the  Senator  have 
in  mlnd^ 

Mr.  EIDEN.  That  we  move  to  a 
quorum  call  as  we  were  going  to  do  a 
momentlago. 

Mr.  HBILMS.  May  I  ask,  and  I  do  this 
respectfully,  what  Is  the  delay  In  pro- 
ceeding?* 

Mr.  BI  DEN.  If  I  can  be  what  is  not  al- 
ways th<  I  way  around  here,  characteris- 
tically }r  uncharacteristically  blunt, 
what  Ism  concerned  about  is  the  Sen- 
ator from  North  Carolina  doing  what 
he  did  y  jsterday,  which  was  fully  with- 
in his  rights  to  do,  executing  a  proce- 
dural nnove  that  further  ties  up  this 
crime  bi  LI  in  a  way  that  I  do  not  antici- 
pate at  1  he  moment. 

Quite  Frankly,  the  distinguished  Sen- 
ator alw  ays  has  with  him  at  the  ready 
Bob  Do\e,  our  former  parliamentarian, 
and  his  staffers,  who  are  very,  very  ex- 
pert at  this  procedure. 

No  on  5  Is  as  expert  on  using  the  par- 
liament try  rules  to  stymie  action  on 
this  flo<  r — or  knows  the  parliamentary 
procedui'e;  let  me  amend  that — as  well 
as  the  S  enator  from  North  Carolina  ex- 
cept Senator  BYRD,  and  possibly  Sen- 
ator Me  rzENBAUM,  and  neither  of  them 
are  here . 

I  kno\  r  what  I  know,  and  I  know  what 
I  do  not  know.  I  know  when  I  see  Bob 
Dove,  w  ao  I  refer  to  as  Bob  Hawk,  and 
when  I  see  the  distinguished  Senator 
from  N)rth  Carolina  on  the  floor,  I 
have  mjt  my  match  parliamentarily. 
and  whs  1 1  want  to  do  is  make  sure  I  do 
not  hav  5  to  worry  about  what  the  next 
shenani  rans  will  be. 

That  Is  the  reason,  I  say  bluntly  to 
my  frl<  nd  from  North  Carolina,  in 
great  re  spect. 

Mr.  HEILMS.  Madam  President,  still 
reservlrg  the  right  to  object,  I  have  to 
take  exception  to  what  the  Senator 
said,  th  It  I  am  tying  up  this  bill.  All  I 
am  ask  ng  is  a  vote  on  the  important 
questioi  i  which  is  on  the  minds  of  peo- 
ple. 

The  t  nith  of  the  matter,  is  it  not,  I 
ask  th€  Senator,  is  the  fact  that  he 
does  no ;  want  to  deal  with  my  amend- 
ment, te  does  not  want  to  vote  on  it? 
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Mr.  BIDEa^.  If  the  Senator  wants  me 
to  respond,  I  will  be  delighted  to. 

Mr.  HELMS.  Yes. 

Mr.  BIDEN.  Madam  President,  the 
truth  of  the  matter  is  the  Senator  from 
Delaw8u%  worked— no  harder  than 
most,  but  extremely  hard — to  pass  a 
crime  bill  which  I  have  poured  a  lot  of 
time  and  energy  and  personal  commit- 
ment into,  and  which  I  feel  is  vitally 
important  for  the  country. 

I  know  full  well,  if  this  issue,  which 
the  American  people  are  vitally  inter- 
ested in,  and  they  are,  is  attached  to 
this  bill,  it  will  vitally  wound  this  bill. 
I  also  know  that  there  are  about  a 
dozen  other  issues  in  which  the  Amer- 
ican people  are  vitally  interested. 

I  was  thinking,  as  the  ranking  Demo- 
crat on  the  Foreign  Relations  Commit- 
tee, of  attaching  the  CFE  treaty  to  this 
bill;  the  American  people  are  vitally 
interested  in  that.  I  was  considering 
attaching  legislation  to  this  bill  rel- 
ative to  unemployment  compensation 
for  the  tens  of  thousands  of  Americans 
who  are  out  of  work  because  of  the 
Bush  recession.  I  was  thinking  of  a  lot 
of  things  the  American  people  are  vi- 
tally interested  in.  But  what  the  Sen- 
ator from  Delaware  is  vitally  inter- 
ested in  is  crime  control. 

I,  quite  frankly,  think  what  the  Sen- 
ator is  attempting  to  do  in  eliminating 
quotas  is  correct.  I  do  not  support 
quotas.  I  have  not  supported  quotas.  I 
do  not  support  busing.  I  have  not  sup- 
ported busing.  I  do  not  add  those 
things,  though,  to  this  bill.  If  this  is 
attached  to  this  bill,  at  a  minimum, 
the  Senator  from  Delaware  knows  he 
will  be  tied  up  on  this  floor  another 
several  weeks,  knowing  full  well  that  it 
would  delay  passage  of  a  crime  bill  an- 
other several  weeks,  knowing  full  well 
there  will  be  several  thousand  addi- 
tional crimes  committed  that  maybe 
otherwise  could  have  been  stopped. 

That  is  why  the  Senator  from  Dela- 
ware objects  to  this  vote  being  taken 
on  this  bill;  because  that  Senator 
might  win  this  vote,  and  this  Senator's 
bill  will  go  down  that  drain  very  rap- 
idly. That  is  the  reason. 

Mr.  HELMS.  Further  reserving  the 
right  to  object.  Madam  President,  I  say 
respectfully  again  that  the  Senator 
wants  it  his  way.  I  will  point  out  to 
him  that  the  Biden  bill  contained  the 
so-called  Racial  Justice  Act,  an  affirm- 
ative action  plan  for  murderers. 

This  criminal  quota  act  would  invali- 
date 36  State  death  penalty  statutes  if 
there  is  any  racial  statistical  imbal- 
ance on  the  State's  death  row.  One 
need  not  show  that  there  was  inten- 
tional discrimination  in  the  imposition 
of  the  death  penalty;  one  needs  only 
statistics.  And  that  was  in  the  Sen- 
ator's bill. 

Mr.  BIDEN.  I  will  be  happy  to  re- 
spond. 

Mr.  HELMS.  The  Senator  wants  it 
his  way.  I  want  it  the  American  peo- 
ple's way. 


I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmn  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President,  I  have 
just  had  a  brief  but  enlightening  con- 
versation with  my  friend  from  North 
Carolina,  and  we  have  agreed  that  it 
would  be  useful  for  Members  who  wish 
to  speak  to  this  issue  to  have  an  oppor- 
tunity to  speak  to  the  issue. 

So  I  propound  the  following  unani- 
mous-consent request:  that  we  be  able 
to  proceed  for  debate  purposes  only 
with  no  motions  appropriate  within  the 
next  1-hour  period  while  debate  is  tak- 
ing place;  that  at  the  expiration  of  that 
1  hour  of  debate  only,  that  we  go  back 
to  a  quorum  call  automatically. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Not  at  all.  Madam 
President. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  unanimous-consent 
request  of  the  Senator  from  Delaware 
is  agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Republican  leader. 

Mr.  DOLE.  Madam  President 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Madam  President,  I 
yield  to  the  distinguished  Republican 
leader  with  the  understanding  that  I  do 
not  lose  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  I  want 
to  commend  my  distinguished  col- 
league from  North  Carolina,  Senator 
Helms,  for  offering  an  amendment  de- 
signed to  outlaw  quotas.  Quotas  are 
anti-equal  opportunity,  anti-individual 
merit,  and  in  case  you  have  not  no- 
ticed, about  as  popular  with  the  Amer- 
ican people  these  days  as  Saddam  Hus- 
sein. 

Unfortunately,  Madam  President,  the 
amendment  offered  by  my  colleague 
from  North  Carolina  appears  to  be  too 
broad  in  its  scope.  It  would  certainly 
outlaw  what  I  would  call  "bad"  affirm- 
ative action  programs— rigid  set-asides 
and,  yes,  quotas,  but  the  amendment 
could  arguably  outlaw  "good"  affirma- 
tive action  programs,  programs  in 
which  an  employer  sets  objective  hir- 
ing standards  and  then  affirmatively 
seeks  out  recruits — in  other  words, 
members  of  traditionally  disadvan- 
taged minority  groups,  who  meet  these 
objective  standards  but  would  not  oth- 
erwise apply  for  the  job,  not  from  a 
lack  of  qualifications  or  willingness  to 
work,  but  fl-om  the  simple  fact  that  the 
job  opportunities  were  never  available. 


This  approach  is  affirmative  action 
in  the  traditional  sense,  and  it  is  an  ap- 
proach that  I  fully  endorse  as  a  way  to 
expand  opportunities  for  all  Ameri- 
cans. 

Madam  President,  Martin  Luther 
King.  Jr.,  gave  America  a  great  gift 
when  he  shared  his  dream  some  27 
years  ago,  the  dream  that  the  best,  the 
richest,  America  is  one  in  which  its 
citizens  are  not  judged  by  the  color  of 
their  skin  but  by  the  content  of  their 
character.  Quotas  make  a  mockery  of 
this  dream  because  they  make  a  mock- 
ery of  individual  merit  and  individual 
character. 

So  I  commend  my  colleagxie  trom 
North  Carolina  for  his  effort  to  excise 
quotas  from  the  language  of  American 
social  policy,  but.  Madam  President.  I 
continue  to  believe  that  race-based  af- 
firmative action  in  the  very  narrow 
traditional  sense  remains  valid  today 
as  a  means  of  casting  the  opportunity 
net  as  widely  as  possible. 

So.  I  do  not  know  what  is  going  to 
happen  with  this  amendment.  I  do  not 
know  if  there  is  going  to  be  a  motion 
to  table.  Obviously.  I  will  not  vote  to 
table  an  amendment  of  my  colleague 
on  this  side  of  the  aisle,  but  maybe 
there  is  some  way  to  keep  the  good  af- 
firmative action  and  eliminate  the  part 
that  would  indicate  there  are  quotas. 

So  I  will  withhold  judgment.  But  if 
the  amendment  is  not  changed  and 
there  is  an  ui>-or-down  vote.  I  will  vote 
against  the  amendment. 

So,  Madam  President,  I  think  I  know 
precisely  what  the  Senator  from  North 
Carolina  had  in  mind.  That  part  I  agree 
with,  but  I  think  the  unintended  effect 
is  what  I  have  just  described,  and  there 
needs  to  be  some  way  to  correct  that. 
Perhaps  we  should  wait  to  address  this 
issue  at  another  time. 

At  this  very  moment  there  are  nego- 
tiations going  on  on  a  broad  civil 
rights  bill  that  deeds  with  quotas.  The 
White  House  is  involved.  Democrats 
are  involved.  Republicans  are  involved. 
Senators.  House  Members,  whatever, 
people  on  the  outside  are  involved.  I 
would  not  want  a  vote  on  this  partica- 
lar  amendment  to  be  misinterpreted. 

I  think  we  all  are  acrainst.  at  least  on 
this  side  and  many  on  the  other  side — 
in  fact— probably  everybody  is  dead  set 
against  quotas.  That  has  been  the 
issue.  That  has  been  the  debate.  That 
has  been  the  point  made  by  President 
Bush. 

But  I  see — just  in  the  last,  in  fact, 
even  since  the  Senator  trora  North 
Carolina  offered  this  amendment- 
some  movement  toward  some  agree- 
ment. I  hope  that  we  will  not  frustrate 
the  efforts  there  but  nail  down  a  time 
to  vote  on  an  amendment  to  this  par- 
ticular bill. 

Mr.  HEILMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Obviously,  I  did  not 
know   what  the  distinguished  Repub- 
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lican  leader  was  going  to  say,  and  I 
wish  I  could  have  talked  with  him  be- 
fore. The  one  thing  I  have  to  say  is  he 
is  dead  wrong,  ajid  I  say  that  respect- 
fully, and  he  knows  I  do.  The  trouble 
about  all  the  rhetoric  about  affirma- 
tive action,  and  that  sort  of  thing  is 
that  it  has  just  skewed  the  understand- 
ing of  what  we  are  talking  about.  I 
hope  the  minority  leader  will  listen  to 
me  for  just  a  little  bit. 

If  you  equate  affirmative  action  with 
goals,  otherwise  known  as  hiring  by 
the  numbers,  you  bet  the  Helms 
amendment  will  do  away  with  that. 
But,  if  you  equate,  as  the  distinguished 
Republican  leader  does,  affirmative  ac- 
tion with  outreach  programs  to  train 
or  educate  the  disadvantaged,  then  you 
have  nothing  to  worry  about.  The 
amendment  is  clear,  and  what  I  said 
last  night  is  clear. 

Mr.  HATCH.  Would  the  Senator 

Mr.  HELMS.  Please,  just  a  minute. 
Mr.  HATCH.  I  would  like  to  ask  on 
that  particular  point  because  I  think  I 
can  help  with  this  matter. 

Mr.  HELMS.  Let  me  ask  which  side 
the  Senator  is  on. 

Mr.  HATCH.  I  happen  to  be  on  the 
side  of  the  Senator  from  North  Caro- 
lina. 
Mr.  HELMS.  OK. 

Mr.  HATCH.  I  do  not  think  the 
amendment  does  away  with  affirmative 
action.  It  does  not  do  away  with  the 
goals  of  affirmative  action.  What  the 
amendment  of  the  Senator  ftom  North 
Carolina  says  is  you  just  do  not  permit 
reverse  discrimination. 
Mr.  HELMS.  Exactly. 
Mr.  HATCH.  I  would  not  Interpret 
this  amendment,  in  reading  it  clearly 
as  ending  affirmative  action,  but  I 
would  have  preferred  that  the  Senator 
call  this  amendment  up  on  some  other 
bill.  This  is  not  an  appropriate  bill  to 
call  it  up  on.  I  grant  the  Senator  his 
rights.  But  I  do  not  see  where  any 
wording  in  this  amendment,  which  pro- 
hibits affirmative  action.  The  amend- 
ment basically  says: 

"(j)  It  shall  be  an  unlawful  employment 
practice  for  any  employer,  emplojmient 
agency,  labor  orgranlzatlon,  or  joint  labor- 
management  committee  subject  to  this  title 
to  grant  preferential  treatment  with  respect 
to  selection,  compensation,  terms,  condi- 
tions, or  privileges  of  employment  or  union 
membership  to  any  individual  or  to  any 
group  on  account  of  the  race,  color,  religion, 
sex.  or  national  origin  of  such  individual  or 
group,  for  any  purpose,  except  as  provided  in 
subsection  (e).". 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  rise  on  a  point  of  order.  Do  the 
rules  not  provide  that  Members  are  to 
address  the  Chair  and  not  have  a  col- 
loquy between  themselves? 

Mr.  HATCH.  Madam  President,  I 
hope  I  can  ask  a  question.  I  understand 
that  is  correct  under  the  rules. 

Mr.  METZENBAUM.  We  cannot  hear 
the  Senator. 

Mr.  HATCH.  I  am  sorry.  All  I  am  ask- 
ing is,  as  I  read  the  laneruage— and  I 
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ask  he  Senator  from  North  Carolina 
to  cc  nflrm  this— I  do  not  see  anything 
in  tie  language  that  does  away  with 
true  iffirmative  action  programs. 
Mr  HELMS.  It  is  not  there. 
Mr  HATCH.  Nothing  in  the  amend- 
ment would  do  away  with  encouraging 
busiaesses  to  try  to  find  minorities, 
such  as  women,  and  others,  to  fill  posi- 
tiona  in  particular  businesses. 

Wb  at  I  do  see  is  an  amendment  that 
says  that  you  cannot  do  it  through  re- 
versf  discrimination,  preferences,  or 
throi  igh  quotas.  Is  that  not  correct?  Is 
that  not  what  the  Senator  is  trying  to 
do? 

Mi  HELMS.  That  is  exactly  what 
the  i  mendment  says. 

Mi  ,  HATCH.  I  do  not  see  afttrmative 
acti<  n  in  there.  Even  if  it  were,  this 
amei  idment  would  not  be  read  by  me, 
or  b;  ■  anybody  else  that  reads  it  fairly, 
to  si.y  that  the  distinguished  Senator 
from  North  Carolina  is  trying  to  do 
awa;  with  affirmative  action.  I  do  not 
thin  c  anybody  on  the  Senate  floor 
wan  s  to  do  away  with  that.  Am  I 
righ .? 

Ml .  HELMS.  The  Senator  is  correct. 
I  am  so  glad  I  yielded  to  my  friend 
fron  Utah.  I  thank  the  Senator. 

Ia  i.  us  make  it  clear,  and  it  is  al- 
reac  f  clear  in  the  amendment,  it  is 
clea  ■  in  the  legislative  history  made 
last  night,  and  let  me  reiterate  so 
thers  will  be  no  mistake  about  it. 
Und  ;r  the  terms  of  this  amendment,  a 
com  pany,  for  example,  can  recruit  in 
the  inner  city,  prefer  people  who  are 
disa  ivantaged,  create  literacy  pro- 
grai  is,  recruit  in  schools,  have  day 
car<  programs,  and  expand  this  labor 
poo!  in  a  poor  section  of  the  conunu- 
nlts .  Under  this  amendment,  an  em- 
pl03  er  can  hire  for  any  reason,  as  long 
as  t  lat  reason  is  not  race. 

WOr.  President,  a  few  days  ago 

Mt-.   BIDEN.  Will  the  Senator  yield 
for  |i  question? 
Mi-.  HELMS.  Yes. 

Mk-.  BIDEN.  Would  an  employer  be 
abl«  to  say:  "It  is  the  policy  of  this 
con  pany  to  affirmatively  go  out  and 
fine  10  percent  of  our  work  force  as 
qua  ified  blacks.  We  are  looking  for  10 
pen  ent  of  our  work  force  to  be  black. 
We  will  not  hire  anyone  who  is  not 
qua  lified  for  the  job,  but  we  are  affirm- 
atively seeking  to  do  that"? 

N  r.  HELMS.  You  cannot  do  that.  It 
set)  quotas  by  race.  He  can  hire  com- 
pet  mt  employees,  for  whatever  reason, 
jus  so  he  does  not  set  a  quota  by  race. 
l4r.  BIDEN.  Let  me  ask  another  ques- 
tion, if  I  may.  Madam  President.  Would 
an  jmployer  be  able  to  go  out  and  say: 
"Tlie  products  that  we  sell  primarily 
bei  eflt  the  handicapped,  so  as  a  matter 
of  1  nanagement  policy  and  as  a  matter 
of,  quite  frankly,  marketing  policy,  I 
wai  it  to  make  sure  that  at  least  25  per- 
cer  t  of  my  work  force  is  handicapped 
an< ,  therefore,  I  am  going  to  affirma- 
tivily  seek  handicapped  persons  until 
25  percent  of  my  work  force  is  handi- 
caj  ped"? 
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S.  Not  by  numbers.  But  if 
qualifled,  whatever,  no  prob- 

One  last  question,  if  I 

I  wanted  to  make  my 

Mr.  BkDElN.  May  I  ask  a  question 
about  ve  terans? 
Mr.  m  ILMS.  Sure. 

Mr.  B]  DEN.  What  would  happen  if  an 
employer  said:  "I  believe  that  it  is  im- 
portant, because  of  the  high  unemploy- 
ment rate  among  veterans,  that  I  have 
made  a  policy  that  50  percent  of  my 
work  fcrce  is  going  to  be  veterans"; 
would  t  ley  be  able  to  hire  veterans  or 
say:  "If  there  is  a  qualified  person  who 
is  a  veteran  and  a  qualiHed  person  who 
is  not  ai  veterans,  in  every  case  I  have 
instructed  my  employment  people  to 
hire  th<  qualified  veteran."  Would  he 
be  able  ;o  say  that? 

Mr.  H  3LMS.  I  have  checked  with  my 
lawyers  in  here,  just  to  be  sure,  and 
veterans  groups  are  not  mentioned  by 
race,  se  c,  et  cetera. 

Mr.  IiIDEN.   So  one  could,  though, 
say,  "Twenty-five  percent  of  my  work 
force  la  going  to  be  veterans."  Would 
that  be  OK? 
Mr.  H  E:LMS.  Sure. 

Mr.  EIDEN.  One  could  not  say  that 
for  ham  licapped  people? 
Mr.  HJELMS.  Sure. 
Mr.  l^DEN.  I  thank  the  Senator. 
Mr.  K  ELMS.  Madam  President,  a  few 
days  ag  0  I  came  across  a  fine  paper  by 
Seymov  ir  Lipsit,  and  I  mention  the  gen- 
tleman s  name  because  I  will  identify 
him  in  ust  a  minute.  The  paper  is  enti- 
tled    "Equality     and     the     American 
Creed:  Understanding  the  Affirmative 
Action  Debate,"  by  Seymour  Lipsit. 

The  (lentral  thesis  of  this  paper  was 
summei  up  with  the  following  com- 
ments: 

Affim  ative  action  policies  (hiring  or  pro- 
moting >eople  by  the  numbers  or  group  iden- 
tity) cliBillenged  the  basic  American  tenet 
that  ri(  hts  to  equal  treatment  should  be 
guarant  sed  to  individuals  and  that  remedial 
preferences  should  not  be  given  to  groups 
and  givsn  the  strength  of  individualism  In 
the  American  tradition.  It  is  not  surprising 
that  mcst  Americans,  including  a  consider- 
able msjority  of  women  and  a  plurality  of 
blacks,  have  continued  to  reject  applying 
emphas  s  on  protected  rights  to  groups. 

Then  he  went  on  to  say: 

It  is  iirucial  that  civil  rights  leaders,  lib- 
erals ard  Democrats,  rethink  the  politics  of 
special  preference.  The  American  left,  from 
Jefferson  to  Humphrey,  stood  for  making 
equaliti  of  opportunity  a  reality. 

ThosJB  comments.  Madam  President, 
are  rig  tit  on  mark.  It  is  also  important 
to  not<  that  the  passage  I  just  read  was 
taken  from  the  work  sponsored  by  the 
Democratic  Leadership  Council.  I  ap- 
plaud the  Democratic  Leadership 
Council  for  its  foresight.  I  do  not  un- 
derstaid  why  the  Democrats  in  this 
SenaU  are  so  frightened  about  voting 
for  this  amendment,  or  even  voting  on 
it. 
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Let  me  capsule,  if  I  may,  the  com- 
ments that  I  made  last  night  on  this 
floor,  which  were  not  heard  by  many 
Senators.  This  amendment  is  very  sim- 
ple and  not  subject  to  misinterpreta- 
tion as,  unfortunately,  my  frtend  from 
Kansas  just  did.  It  simply  prevents 
Federal  agencies  and  the  Federal 
courts  flrom  misinterpreting  title  vn  of 
the  Civil  Rights  Act  of  1964  to  permit 
an  employer  to  grant  preferential 
treatment  for  employment  to  any 
group  or  individual  on  account  of  race. 

The  Helms  amendment,  as  it  has 
come  to  be  known,  prohibits  the  use  of 
racial  quotas  in  employment  once  and 
for  all,  and  clearly  gets  the  Federal 
Government  out  of  the  quota  business, 
which  it  should  never  have  gotten  into 
in  the  first  place. 

Did  you  remember  the  past  few 
months  almost  every  Member  of  this 
Senate  has  gone  home  and  proclaimed 
that  he  or  she  looked  with  disfavor  on 
quotas?  It  has  been  said  here  this  after- 
noon, and  this  amendment — and  this  is 
my  purpose — this  amendment  will  give 
Senators  an  opportunity  to  reinforce 
all  of  those  statements  with  a  clear-cut 
vote  against  quotas. 

Let  me  make  it  clear.  I  am  not  here 
on  behalf  of  business,  large,  medium  or 
small.  I  am  here  on  behalf  of  working 
people  of  all  raw;es,  ethnic  groups,  and 
gender  in  North  Carolina  and  around 
the  country.  They  do  not  have  500  orga- 
nizations trying  to  protect  their  civil 
rights.  They  are  not  organized  into 
Washington  pressure  grroups  such  as  we 
see  here  this  afternoon  right  outside 
the  Senate  Chaimber.  These  working 
people  simply  want  to  work  for  a  living 
fi-ee  of  discrimination.  Unfortunately, 
Government-imposed  and  Government- 
encouraged  quotas  are  a  fact  of  life  in 
this  country  and  everybody  knows  it. 
Just  about  everybody  aroimd  this 
country  is  steamed  up  about  it. 

According  to  the  June  3  edition  of 
Newsweek  magazine  a  substantial 
number  of  Fortune  500  companies  have 
very  clear  minority  hiring  goals  which 
they  treat  as  quotas.  In  a  survey  of 
CEO's  of  Fortune  500  companies,  72  per- 
cent acknowledged  that  they  used 
some  sort  of  quota  hiring  system.  Only 
14  percent  of  these  CEO's  claim  that 
they  hired  solely  on  merit. 

I  note  with  emphasis  that  the  Busi- 
ness Round  Table  is  now  negotiating 
with  a  professional  civil  rights  estab- 
lishment to  come  up  with  a  com- 
promise civil  rights  bill.  For  whom 
does  the  Business  Round  Table  speak? 
Surely  not  for  the  little  man,  not  for 
the  working  man. 

As  the  Newsweek  article  itself  sug- 
gested, there  are  these  very  big  busi- 
nessmen, who  regularly  engaged  in  re- 
verse discrimination.  They  are  inter- 
ested in  public  relations,  not  the  civil 
rights  of  the  individual  workers.  That 
is  not  an  opinion.  That  is  a  fact  of  life. 

All  this  pending  amendment,  called 
the   Helms   amendment,    says   is    that 


from  here  on  out  employers  will  hire 
on  a  race-neutral  basis,  they  can  reach 
out  into  the  community  for  the  dis- 
advantaged, something  that  all  Sen- 
ators support,  and  they  can  even  have 
businesses  with  80  percent,  90  percent 
minority  work  forces  as  long  as  the 
motivating  factor  in  employment  is 
not  race. 

The  Helms  amendment  clarifies  sec- 
tion 703{j)  of  title  vn  of  the  Civil 
Rights  Act  of  1964  to  make  it  consist- 
ent with  the  intent  of  the  authors,  Hu- 
bert Humphrey  and  Everett  Dirksen.  I 
read  it  last  night.  But  let  me  read  it 
again  for  the  Record  and  for  those  who 
did  not  hear  what  was  said  last  night. 
Here  is  what  Hubert  Humphrey  and  Ev- 
erett Dirksen  said: 

It  shall  be  an  unlawful  employment  prac- 
tice for  any  employer,  employment  agency, 
labor  organization,  or  joint  labor  committee 
that  is  subject  to  this  title  to  grant  pref- 
erential treatment,  with  respect  to  selection, 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  or  union  membership  to 
any  individual  or  to  any  group  of  individuals 
on  account  of— 

And  get  this — 
on  account  of  the  race,  color,  reUglon.  sex, 
or  national  origin  of  such  individual  or  group 
for  any  purpose,  except  as  provided  in  sub- 
section (e)  of  this  section. 

I  do  not  know  what  the  holdup  is  on 
letting  the  Senate  speak  on  this 
amendment.  If  I  lose,  fine;  if  I  win, 
great. 

But  let  me  tell  you  why  it  is  nec- 
essary. It  is  necessary  because  in  the  27 
years  since  the  passage  of  the  Civil 
Rights  Act  of  1964,  the  Federal  Govern- 
ment and  the  courts  have  corrupted 
the  spirit  of  this  act  and  created  a  tol- 
erance for  the  very  evil  which  Hubert 
Humphrey  and  Everett  Dirksen  fought 
so  strongly  against,  the  racial  quota. 
And  this  amendment  simply  makes 
part  (j)  of  section  703  of  the  1964  Civil 
Rights  Act  consistent  with  subsections 
(a)  and  (d)  of  that  section.  It  contains 
the  identical  langruage  used  in  those 
sections  to  make  preferential  treat- 
ment on  the  basis  of  race,  that  is 
quotas,  an  unlawful  employment  prac- 
tice. 

This  amendment  will  permit  the  Fed- 
eral Government  from  ever  agAin  ter- 
rorizing the  small  business  people  of 
this  country  with  threats  and  fines  for 
not  meeting  some  bureaucrat's  vision 
of  a  promotionalized  and  racially  cor- 
rect society. 

Last  night  I  discussed  a  specific  case 
which  just  underscored  what  I  am  talk- 
ing about  and  as  a  matter  of  fact 
prompted  me  to  offer  this  amendment 
today. 

The  Daniel  Lamp  Co.,  a  very  small 
Chicago  lamp  factory,  recently  was  vis- 
ited by  the  investigators  of  the  Equal 
Opportunity  Employment  Commission, 
and  on  March  4  the  CBS  program,  "60 
Minutes,"  a  program  not  particularly 
noted  for  its  conservative  bias,  blew 
the  cover  off  of  the  BEOC  attempt  to 
impose    its    quota   mentality    on    one 


small  defenseless  businessman  in  Chi- 
cago. It  was  a  perfect  outrage  what 
happened.  And  to  be  honest  about  it,  I 
had  the  chairman  of  the  ElEOC  over  to 
see  me  about  it.  We  met  with  several 
Senators.  And  after  that  the  fines  and 
penalties  against  the  Chicago  Lamp  Co. 
were  minimized. 

Morley  Safer  on  "60  Minutes"  put  it 
this  way:  The  Daniel  Lamp  Co.  "is 
guilty  of  not  playing  the  numbers 
game."  You  see.  Madam  President,  the 
EEOC  found  the  owner  of  the  Daniel 
Lamp  Co.  to  be  a  practitioner  of  racial 
discrimination  and  it  leveled  a  fine  of 
$148,000  against  this  little  company. 

What  was  interesting  about  the 
EEOC  charges  was  the  fact  that  the 
company  had  28  employees  and  only  2 
of  those  employees  were  not  black  or 
Hispanic.  And  you  know  who  those  two 
employees  were?  They  were  the  owner 
and  his  father.  And  by  the  way,  the  fa- 
ther is  a  survivor  of  Auschwitz.  There 
were  18  Hispanlcs  and  8  blacks  on  this 
lamp  company's  payroll  when  "60  Min- 
utes" began  its  investigation. 

All  right.  The  trouble  began  when 
one  disgruntled  job  applicant  filed  an 
EEOC  racial  discrimination  complaint 
against  the  Daniel  Lamp  Co.  of  Chi- 
cago. The  EEOC  demanded  the  records 
of  the  company.  The  owner  who  hired 
only  minorities,  only  minorities,  was 
proud  of  his  work  force  and  he  was 
happy  to  let  the  Federal  Government 
inspect  his  ledger  because  he  was  stu- 
pid enough  to  believe  that  he  might  be 
commended  for  providing  jobs  for  mi- 
norities. How  wrong  he  was.  This  was 
all  on  "60  Minutes." 

In  its  investigation  "60  Minutes" 
found  that  the  only  infornuttion  that 
EEOC  was  using  against  the  Daniel 
Lamp  Co.  was  the  agency's  computer- 
ized quota  numbers.  The  EEOC's  com- 
puter had  told  the  agency  that  based 
upon  the  employment  statistics  of  Chi- 
cago businesses  with  over  100  employ- 
ees, and  let  me  say  a  fascinating  com- 
parison since  the  lamp  company  never 
had  more  than  30  workers,  the  Daniel 
Lamp  Co.  had  to  employ  exactly  8.45 
blacks. 

I  do  not  know  how  you  hire  45  per- 
cent of  1  percent  of  a  black  worker.  But 
that  is  what  this  crazy  "EEOC  de- 
manded, and  handed  down  the  fine  of 
$148,000  against  one  of  the  snmll  busi- 
nesses of  this  country. 

When  I  heard  all  of  that  on  "60  Min- 
utes" I  said,  "Well,  that  sounds  like  a 
quota  to  me."  And  it  even  sounded  like 
a  quota  to  Morley  Safer  who  on  the  air 
was  obviously  puzzled  as  to  why  the 
agency,  EEOC,  was  disobeying  the  law, 
which  as  Mr.  Safer  put  it  clearly  "says 
that  the  ElEOC  can't  set  quotas." 

There  the  ElEOC  was  setting  quotas, 
and  that  is  the  doubletalk  we  hear  in 
this  country.  Oh.  we  do  not  believe  in 
quotas.  And  yet  up  comes  an  amend- 
ment to  say  we  will  return  to  the  law 
passed  in  1964  and  they  say,  "Oh,  we 
cannot  vote  on  that.  That  is  holding  up 
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this  bill.  That  will  kill  the  bill."  Non- 
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Despite  the  denials  by  the  EEOC,  Mr. 
Safer  concluded,  and  let  me  quote  him, 
that  the  EEOC  "did  set  numbers,  by 
telling  Mike."  that  is  the  owner  of  the 
company,  "that  based  on  other  larger 
companies'  personnel  Daniel  Lamp 
should  employ  8.45  blacks." 

When  the  Daniel  Lamp  Co.  stood  up 
to  the  intimidation  by  the  EEOC.  the 
ElEOC  tightened  the  noose,  don't  you 
see?  Not  only  did  the  company  have  to 
meet  the  quota.  I  do  not  know  how 
they  did  It,  they  had  to  pay  a  huge  fine, 
but  it  also  had  to  spend  510,000  on  order 
of  the  EEOC  to  advertise  in  newspapers 
to  tell  applicants  that  they  might  have 
been  discriminated  against,  and  will 
you  please  contact  the  Daniel  Lamp 
Co.  for  a  potential  financial  windfall. 
(Mr.  FOWLER  assumed  the  chair.) 
Mr.  HELMS.  Now  what  have  we  got- 
ten into  in  this  country? 

Do  you  see  what  is  going  on,  Mr. 
President?  The  Daniel  Lamp  Co.  is  not 
one  of  those  Fortune  500  companies 
that  can  afford  a  whole  gaggle  of  law- 
yers and  can  placate  the  various  spe- 
cial interest  groups  by  hiring  according 
to  quotas.  The  Daniel  Lamp  Co.  is  a 
small,  struggling  enterprise  that  can 
afford  to  pay  its  few  employees  a  scant 
$4  an  hour. 

Now  this  company— let  me  empha- 
size— hired  only  minorities.  But  that 
was  not  good  enough  for  the  quota  bu- 
reaucrats in  Washington,  DC.  They 
said  the  company  did  not  hire  enough 
of  the  right  minorities. 

This  amendment,  if  we  ever  get 
around  to  voting  on  it — and  let  me  say 
parenthetically  if  it  kills  this  bill,  it  is 
not  the  Senator  from  North  Carolina, 
it  is  those  who  do  not  want  to  vote  on 
this  bill.  If  you  notice,  they  are  afraid 
of  even  a  tabling  motion.  They  do  not 
want  to  vote  on  this  amendment. 

Mr.  President,  Senator  Kennedy  has 
been  waiting  patiently,  and  I  want  him 
to  have  his  say.  I  know  that  he  will  not 
agree  with  me. 

I  am  going  to  yield  the  floor  in  a 
minute.  Senator  Craig  has  sent  me  a 
note  that  he  would  like  me  to  yield  for 
a  question,  and  then  I  will  yield  the 
floor. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  North  Carolina  for 
yielding. 

I  join  with  him  in  the  amendment 
that  he  has  offered.  I  think  it  is  only 
appropriate  at  this  time  and  in  this 
place  that  this  Senate  react  to  what 
this  amendment  addresses.  I  find  it  al- 
most anti-American  that  we  would 
choose  the  numbers  game,  that  we 
would  play  the  game  that  has  been 
played  so  ineffectively  and  so  destruc- 
tively to  this  society  for  the  last  good 
number  of  years. 

This  amendment  addresses  the  indi- 
vidual. This  society's  strength  was 
built  on  the  individual.  We  are  talking 
about    freedom    and    we    are    talking 
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abou .  merit  and  we  are  talking  about 
the  r  ght  of  the  individual,  he  or  she,  of 
any  race  or  any  color  to  achieve  at 
their  own  level.  That  has  always  been 
the  issue  and  that  has  been  the 
strer  gth  of  our  society. 

More  importantly,  Mr.  President, 
what  we  have  tried  to  solve  in  this 
coun  ;ry  is  the  polarization  that  has  re- 
sults! from  how  the  1964  act  has  been 
intei  preted,  well  beyond  what  my  col- 
leag\  e  from  North  Carolina  quoted  yes- 
terdj  y  from  the  late  Senator  Hum- 
phre; '  and  his  intent,  very  clear,  very 
sped  fically  spelled  out  in  the  language 
recoi  ded  in  this  Chamber  at  the  time 
that  that  famous  act  was  voted  on.  It  is 
very  clear  to  all  of  us  what  is  intended 
by  tiis  amendment.  And  it  is  a  very 
impc  rtant  part  of  any  kind  of  legisla- 
tion that  we  deal  with. 

I  compliment  my  colleague  from 
Nort  1  Carolina  for  his  foresight  in 
brini  ing  us  to  this  point  where  we  can, 
in  a  very  conscious  way,  deal  with 
this-  -no  subterfuge,  none  of  the  game 
play  ng  that  went  on  in  the  other  body. 
It  w  IS  almost  carnival-like  to  watch 
wha  they  attempted  to  do  to  craft  this 
uniq  le  language  to  get  to  where  they 
wan  ed  to  get  without  a  clear  and 
exac  t  statement  on  the  part  of  the 
othe  r  body. 

Ttis  amendment  is  clear  and  exact; 
very  easy  to  understand.  It  simply  says 
ther  5  will  not  be  any  quotas.  We  will 
deal  with  individual  freedoms  and  indl- 
vlduil  merit,  and  that  is  the  way  our 
socii  sty  ought  to  judge  itself. 

I  ( ompliment  my  colleague,  the  Sen- 
ator from  North  Carolina,  for  offering 
this  amendment,  and  I  yield  back  to 
him 

M'.  HELMS.  Mr.  P»resident,  I  thank 
my  iolleague.  He  understands  what  the 
ame  udment  is  intended  to  do  and  what 
the  amendment,  in  fact,  does,  and  he 
kno  »s  where  the  langruage  of  the 
ame  adment  came  from.  It  came  from  a 
pieo  5  of  legislation  27  years  ago. 
I ;  ield  the  floor.  Mr.  President. 
M-.  KENNEDY.  Mr.  President,  there 
had  been  a  consent  request  for  a  period 
of  t  me  of  1  hour  during  which  no  mo- 
tion 5  would  be  offered.  How  much  of 
thai  time  remains? 

T  le  PRESIDING  OFFICER.  Twenty- 
nin(  minutes  remains  for  debate  under 
the  agreement. 

Mr.  KENNEDY.  A  number  of  my  col- 
leagues  have  inquired  about  the  agrree- 
mei  t.  As  I  understand  it,  the  request 
not  state  that  there  would  be  final 
act:  on  or  indeed  any  action  at  the  con- 
clui  ion  of  that  hour.  The  consent  re- 
que  it  was  made  so  that  there  would  be 
irders  placed  in  the  interim,  and  at 
end  of  the  hour,  the  floor  manager. 
Sen  itor  BiDEN,  would  return  and,  as  I 
unirstand  it,  debate  would  continue, 
east  that  was  my  impression  from 
tallying  with  the  leader. 

B  It  my  understanding  of  the  time 
lim  tation  was  that  it  was  intended 
onl  r  to  ensure  that  there  would  be  no 


motions 
of  time 


so  that  there  coxild  be  a  period 
for  debate.  There  remain  now 


no 
the 


29  minu  «s.  I  hope  that  the  time  that 


remains 
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would  be  allocated  to  those 
opposed  to  the  Helms  amend- 
ment. We  did  not  ask  for  a  time  divi- 
sion. Biit  I  would  ask  at  this  time, 
minutes  have  been  used  by 
those  Who  support  the  amendment, 
that  thf  remaining  time  be  allocated 
who  are  opposed. 
The  FJRESmiNG  OFFICER.  Is  there 
objectiop?  Hearing  none,  it  is  so  or- 
dered. 
Mr.  KlaMNEDY.  Mr.  President,  I  want 
all  to  conm:iend  the  minority 
leader  f^r  what  I  think  was  a  very  fair 
and  acctirate  description  of  the  current 
situation  with  regard  to  the  civil 
rights  legislation.  This  has  been  a  long, 
continu  ng  process  of  commimication, 
with  debate  here  on  the  floor  of  the 
Senate  during  the  last  session  and  a 
good  dea,l  of  give  and  take  during  re- 
cent we  5ks  by  those  who  have  been  in- 
terested in  trying  to  address  some  of 
the  dec  sions  that  the  Supreme  Court 
has  mac  e  during  recent  years. 

I  am  I  me  of  many  Members  who  have 
been  involved  in  the  discussions,  which 
have  ir  eluded  as  far  as  I  know  just 
about  anyone  who  has  been  interested 
in  these  issues.  They  have  been  done  in 
an  extri  imely  constructive  and  positive 
manner  and  I  join  at  this  time  in  pay- 
ing triliute  to  all  of  those  who  have 
been  involved  in  these  discussions. 
They  hive  been  enormously  construc- 
tive anc  I  think  some  progress  has  been 
made,  t  has  been  a  difficult  process 
and,  hopefully,  there  will  be  some  op- 
portunity in  the  very  near  future  at 
least  to  describe  where  these  discus- 
sions and  negotiations  have  brought 
us. 

But  I  believe  that  the  minority  lead- 
er, in  e:  [pressing  his  reservations  about 
and  op?osition  to  the  Helms  amend- 
ment, lias  given  a  statesmanlike  pres- 
entatio  a  because  so  many  of  the  issues 
which  are  involved  in  the  Helms 
amendiient  are  matters  which  would 
be  incl  ided  in  any  kind  of  civil  rights 
bill.  Wien  we  address  the  civil  rights 
bill,  w(i  will  have  the  opportunity  to 
get  intJ  these  kinds  of  issues  in  very 
considejrable  detail  rather  than  just  as 
an  add  bn  to  the  crime  package. 

So  I  ;ake  note  of  this  position,  and  I 
express  appreciation  for  his  position,  as 
one  who  is  involved  with  many  others 
on  botli  sides  of  the  aisle  on  the  civil 
rights '.  egislation. 

Mr.  ]*resident,  I  will  include  in  the 
RECORit— I  am  not  going  to  take  a  lot 
of  time  —documents  regarding  the  Dan- 
iel Larip  case  which  was  identified  by 
the  Senator  from  North  Carolina.  I  will 
include  various  documents  from  the 
EEOC,  one  of  which  concluded: 

We  di  icovered  evidence  that  the  company 
was  int«  mtionaUy  engagring  in  a  pattern  and 
practice  of  excluding  blacks  from  its  work 
force.  T  he  owner  of  the  company  attempted 
to  justiFy  the  virtual  absence  of  blacks  by 


June  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


16569 


pointing  to  the  higb  number  of  Hispanics  he 
had  employed.  However,  the  civil  rights  laws 
do  not  permit  a  company  to  exclude  delib- 
erately members  of  one  minority  by  hiring 
members  of  another  minority.  The  civil 
rights  laws  require  equal  opportunity  for  all 
individuals. 

The  fact  is  that  this  employer  hired 
virtually  all  Hispauilcs  and  virtually  no 
blacks. 

I  will  include  in  the  Record  examples 
of  what  the  EEOC  found  in  various  ap- 
plications for  employment  at  Daniel 
Lamp. 

For  example,  at  the  top  of  the  appli- 
cation submitted  by  William  Lawrence 
Gilletly,  is  handwritten,  clean  white  in 
reverse  letters.  That  was  the  code: 
writing  clean  white  and  spelling  it 
backward. 

On  another  application,  submitted  by 
Marie  Violet  Corrozzo,  they  have  writ- 
ten the  Hebrew  word  "lavan."  which 
means  white. 

I  am  not  going  to  take  a  lot  of  the 
Senate's  time  now  during  the  debate  on 
the  crime  bill,  but  on  virtually  all  of 
the  applications  Daniel  Lamp  was 
using  codes  to  indicate  who  was  black 
and  who  was  white. 

It  was  on  the  basis  of  those  and  other 
findings  that  the  EEOC  took  action 
and  filed  a  complaint  alleging  inten- 
tional discrimination. 

I  think  it  is  important  to  make  that 
fact  clear. 

I  ask  unanimous  consent  that  all  this 
material  be  printed  in  the  RECORD  at 
an  appropriate  place  after  my  com- 
ments and  discussions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  offered  by  Mr.  Helms,  is 
unwise,  unfair,  and  has  no  place  on  the 
crime  bill.  A  vote  to  table  the  amend- 
ment is  not  a  vote  for  or  against  the 
amendment.  There  will  be  ample  op- 
portunity next  month  to  deal  with  all 
aspects  of  the  quota  issue  when  we 
take  up  the  civil  rights  bill. 

The  amendment  would  make  it  an 
unlawftil  employment  practice  "to 
grant  preferential  treatment  *  *  *  to 
any  individual  or  to  any  group  on  the 
basis  of  race,  color,  religion,  sex,  or  na- 
tional origin."  That  language  would  do 
far  more  than  ban  quotas.  It  would  re- 
verse more  than  a  decade  of  Supreme 
Court  precedent  upholding  the  use  of 
affirmative  action  and  outlaw  all  af- 
firmative action  efforts. 

The  Helms  amendment  violates  the 
Nation's  shared  recognition  that,  under 
certain  circumstances,  it  is  appropriate 
to  try  to  increase  the  representation  of 
women  and  minorities  in  the  workplace 
by  engaging  in  affirmative  action. 

President  Bush  and  Reagan  have 
both  recognized  the  importance  of  af- 
firmative action  and  have  taken  steps 
which,  had  the  Helms  amendment  been 
law,  would  have  been  illegal.  Similarly, 
the  Supreme  Court  has  repeatedly  rec- 
ognized the  valuable  role  played  by  af- 


firmative action  and  has  developed  a 
body  of  law  defining  the  circumstances 
under  which  such  efforts  may  be  under- 
taken. 

We  should  not  overreact  to  the  cry  of 
quotas  by  abandoning  a  valuable  tool 
which  has  been  invoked  by  the  past 
two  Republican  Presidents  and  ap- 
proved repeatedly  by  the  Nation's  high- 
est court. 

President  Reagan  personally  dem- 
onstrated that  one  can  oppose  quotas 
and  unfair  advantages  without  also  op- 
posing appropriate  affirmative  action 
efforts.  A  long-time  opponent  of 
quotas,  he  promised  in  the  closing  days 
of  his  1980  Presidential  campaign  to 
name  a  woman  to  fill  one  of  the  first 
Supreme  Court  vacancies. 

He  stated: 

I  oppose  tokenism,  and  I  oppose  setting 
false  quotas.  *  *  * 

I  am  also  acutely  aware,  however,  that, 
within  the  guidelines  of  excellence,  appoint- 
ments can  carry  enormous  symbolic  signifi- 
cance. 

This  permits  us  to  guide  by  example,  to 
show  how  deep  our  commitment  is  and  to 
give  meaning  to  what  we  profess.  *  *  * 

One  way  I  intend  to  live  up  to  that  com- 
mitment is  to  appoint  a  woman  to  the  Su- 
preme Court.  I  am  announcing  today  that 
one  of  the  first  Supreme  Court  vacancies  in 
my  administration  will  be  filled  by  the  most 
qualified  woman  I  can  possibly  find,  one  who 
meets  the  high  standards  I  will  demand  for 
all  court  appointments.  It  is  time  for  a 
woman  to  sit  among  our  highest  jurists. 

Tnie  to  his  promise,  I*resident 
Reagan  nominated  Sandra  Day  O'Con- 
nor to  fill  the  first  Supreme  Court  va- 
cancy during  his  tenure.  In  announcing 
the  nomination,  the  President  explic- 
itly referred  back  to  his  campaign 
promise  that  one  of  his  first  Supreme 
Court  appointments  would  be  a  woman. 

But  if  the  Helms  amendment  had 
been  law  in  1981.  President  Reagan 
would  have  been  conunitting  an  unlaw- 
ful employment  practice  when  he  ap- 
pointed Sandra  Day  O'Connor  to  the 
Supreme  Court. 

President  Reagan  did  not  stand  alone 
in  recognizing  that  there  is  an  impor- 
tant distinction  between  granting  un- 
fair preferences  and  engaging  in  appro- 
priate afTlrmative  action.  President 
Bush — undeniably  a  staimch  opponent 
of  quotas — has  made  clear  that  he  sup- 
ports efforts  to  seek  out  women  and 
minorities  to  fill  vacancies  on  the  Fed- 
eral bench.  His  administration  has 
stated  that  it  is  looking  for  more  quali- 
fied female  and  minority  candidates  for 
Federal  judgeships,  and  he  personally 
has  written  to  Senator  Dole  requesting 
the  assistance  of  GOP  Senators  in  iden- 
tifying qualified  female  and  minority 
candidates  for  the  Federal  bench. 

President  Bush  has  also  supported  af- 
firmative action  efforts  outside  the 
realm  of  judicial  appointments.  He  has 
repeatedly  affirmed  his  support  for  af- 
firmative action  in  improving  the  rep- 
resentation of  women  and  minorities 
throughout  America's  workplaces.  Ac- 
cording to  Bob  Woodward's  book,  "'The 


Commanders,"  Chief  of  Staff  John 
Sununu  once  instructed  Secretary  of 
Defense  Cheney  that,  '.'the  White  House 
wanted  30  percent  of  the  remaining  42 
jobs  in  the  Defense  Department  filled 
by  women  or  minorities." 

Like  Presidents  Bush  and  Reagan, 
the  Supreme  Court  has  recognized  the 
important  distinction  between  unlaw- 
ful quotas  and  valid  affirmative  action 
efforts.  In  its  first  opinion  directly  ad- 
dressing the  issue  of  afflrmative  ac- 
tion, Steelworkers  versus  Weber,  the 
Court  held  that  title  vn  does  not  pro- 
hibit private,  voluntary  affirmative  ac- 
tion efforts  designed  to  hasten  the 
elimination  of  discrimination. 

In  a  series  of  subsequent  opinions, 
the  Court  has  illuminated  the  cir- 
cumstances under  which  affirmative 
action  is  lawful.  In  Sheet  Metal  Work- 
ers versus  EEOC,  the  Court  held  that 
title  vn  does  not  prohibit  a  court  from 
ordering,  in  appropriate  circumstances, 
affirmative  race-conscious  relief  as  a 
remedy  for  past  discrimination.  Rec- 
ognizing that  the  availability  of  such 
relief  may  be  the  only  effective  means 
to  ensure  the  full  enjoyment  of  the 
rights  protected  by  title  vn,  the  Court 
approved  the  use  of  affirmative  action 
efforts  as  long  as  they  do  not  rise  to 
the  level  of  a  strict  racial  quota,  are 
temporary,  and  do  not  unnecessarily 
impair  the  interests  of  nonminority 
workers. 

In  Firefighters  versus  Cleveland,  the 
Court  held  that  title  vn  does  not  de- 
prive trial  courts  of  the  authority  to 
enter  consent  decrees  which  provide  for 
the  use  of  race-conscious  relief  and 
other  affirmative  action  designed  to 
eradicate  past  discrimination,  even  if 
the  relief  benefits  persons  who  were 
not  actual  victims  of  the  past  discrimi- 
nation. 

And  in  Johnson  versus  Transpor- 
tation Agency,  the  Court  once  again 
distinguished  fiexible  affinnative  ac- 
tions plans  from  rigid  quotas.  It  ap- 
proved an  affirmative  action  plan 
which  allowed  consideration  of  an  ap- 
plicant's sex  in  making  promotions  to 
traditionally  segregated  jobs  and  which 
set  goals  for  increasing  the  work  force 
representation  of  women  and  minori- 
ties. 

In  United  States  versus  Paradise,  the 
Court  made  clear  that  in  appropriate 
circumstances  even  strict  one-black- 
for-one-white  promotion  requirements 
may  be  permissible  under  the  equal 
protection  clause.  Stressing  the  harm- 
ful nature  of  the  defendant's  actions 
and  the  fact  that  the  one-for-one  re- 
quirement was  temporary,  the  Court 
held  that  the  requirement  was  nar- 
rowly tailored  to  serve  its  pun>oses  and 
was  supported  by  compelling  govern- 
mental interests  in  eradicating  the  de- 
fendant's pervasive,  systematic,  and 
obstinate  discriminatory  exclusion  of 
blacks  and  in  enforcing  compliance 
with  Federal  court  judgments. 
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The  Court  has  not,  however,  uni- 
formly upheld  the  use  of  race-  or  gen- 
der conscious  programs.  In  Wygant  ver- 
sus Jackson  Board  of  Education,  Court 
made  clear  that  there  are  constitu- 
tional limits  on  the  extent  to  which 
pubUc  entities  can  use  such  programs 
as  a  tool  to  overcome  discrimination, 
holding  that  affirmative  action  may  be 
utilized  by  a  governmental  entity  only 
when  there  is  convincing  evidence  of 
prior  discrimination. 

These  Supreme  Court  opinions  make 
clear  that  affirmative  action  advances 
important  social  goals  and  is  consist- 
ent with  the  Constitution  and  existing 
antidiscrimination  law.  In  addition, 
they  illustrate  that  the  Supreme  Court 
has  and  will  continue  to  define  the  lim- 
its of  appropriate  affirmative  action, 
rejecting  plans  that  constitute  inflexi- 
ble quotas  or  attempts  to  maintain  a 
permanent,  fixed  racial  or  gender  bal- 
ance in  an  employer's  work  force. 

But  if  the  Helms  amendment  be- 
comes law,  all  of  the  Supreme  Court 
decisions  upholding  affirmative  ac- 
tion— all  of  them — would  be  overruled. 

Title  vn  itself  further  ensures  that 
Federal  antidiscrimination  laws  will 
not  be  used  as  a  vehicle  for  forcing  em- 
ployers to  adopt  quotas  or  other  im- 
proper preferential  treatment  schemes. 
Title  VII  explicitly  provides  that  it 
shall  not  be  interpreted: 

To  require  any  employer  *  *  *  to  grant 
preferential  treatment  to  any  individual  or 
to  any  group  because  of  the  race,  color,  reli- 
gion, sex.  or  national  origin  of  such  individ- 
ual or  group  on  account  of  an  Imbalance 
which  may  exist  with  respect  to  the  total 
number  or  percentage  of  persons  employed 
•  *  *  in  comparison  with  the  total  number  or 
percentage  of  persons  of  such  race,  color,  re- 
ligion, sex,  or  national  origin  in  any  *  *  * 
area  *  *  *  or  in  the  available  work  force  in 
any  *  *  *  area. 

In  the  attempt  to  reject  quotas  and 
other  improper  preferences,  the  Helms 
amendment  goes  too  far.  It  would  force 
employers  to  turn  their  backs  on  a  tool 
that  has  been  sustained  and  carefully 
defined  by  the  Supreme  Court  and  in- 
voked by  Presidents  Reagan  and  Bush. 
The  Helms  amendment  would  seriously 
undermine  any  hope  we  have  for  eradi- 
cating the  discrimination  which  con- 
tinues to  plague  our  society  and  our 
workplaces. 

I  urge  my  colleagues  to  vote  to  table 
the  Helms  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  privileges  of  the  floor 
each  day  the  Crime  Control  Act  of  1991 
is  pending  and  for  rollcall  votes  there- 
on, be  granted  to  Ms.  Mary  Dent,  a 
Congressional  fellow  firom  the  George- 
town Women's  Law  and  Public  Policy 
Fellowship  Progrram,  who  is  a  member 
of  my  staff. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  Without  objection,  it  is  so  or- 
dered. 


EXHIBm 

Equal  Employment 
Opportunfty  Commission, 

Washington,  DC. 
Ian  writing  in  response  to  the  concerns 
you  I  xpressed  in  your  letter  about  the  Dan- 
iel L  imp  case.  To  the  extent  that  I  am  able 
to  di  icuss  any  case  that  is  the  subject  of  on- 
going litigation,  I  would  like  to  set  out  the 
factsof  this  case. 

Tb !  Daniel  Lamp  case  arose  when  a  black 
worn  in,  Lucille  Johnson,  with  several  years 
releM  int  experience  applied  for  a  position 
with  the  company.  Although  the  company 
hirec  several  non-black  individuals  who  ap- 
pear d  to  be  less  qualified,  she  was  rejected. 
Ms.  •  Fohnson  filed  a  charge  with  the  EEOC, 
clair  ling  she  had  been  discriminated  against 
on  tl  e  basis  of  her  race. 

We  proceeded  to  investigate  her  charge  as 
we  d  3  with  every  charge  of  discrimination. 
In  t  lis  case,  the  Commission  investigated 
Ms.  Johnson's  charge  both  by  requesting 
docu  nentation  on  applicants  and  by  visiting 
the  (  ompany  to  determine  whether  there  was 
reasi  in  to  believe  the  discrimination  charge 
was '  .rue. 

W«  discovered  evidence  that  the  company 
was  ntentionally  engaging  In  a  pattern  and 
prac  ilce  of  excluding  blacks  from  its  work 
forci  .  The  owner  of  the  company  attempted 
to  ji  istlfy  the  virtual  absence  of  blacks  by 
poin  ;ing  to  the  high  number  of  Hispanlcs  he 
had  smployed.  However,  the  civil  rights  laws 
do  I  ot  permit  a  company  to  exclude  delib- 
erat  ily  members  of  one  minority  by  hiring 
men  bers  of  another  minority.  The  civil 
righ  «  laws  require  equal  opportunity  for  all 
indi'  'iduals. 

D{  niel  Lamp  hired  several  blacks  after  the 
Com  mission  found  reason  to  believe  the  com- 
pany was  lllegrally  excluding  blacks.  This 
does  not  remedy  the  injustice  encountered 
by  t  tiose  black  Individuals  who  were  appar- 
entl  r  rejected  at  an  earlier  time  on  the  basis 
of  t  leir  race.  We  are  pursuing  a  lawsuit  on 
thei|^  behalf. 

THe  EEOC  never  targeted  the  Daniel  Lamp 
Co.  Ve,  as  required  by  law,  began  the  inves- 
tiga  /ion  after  a  charge  was  filed. 

Fi  rthermore,  although  Daniel  Lamp  is  a 
sma  1  company,  the  size  of  its  work  force 
plao  ss  it  well  within  our  jurisdiction.  The 
Con  mission  has  jurisdiction  over  employers 
who|  have  at  least  15  employees — about  15 
perdent  of  employers  across  the  country.  We 
certainly  have  no  intention  of  forcing  the 
com  pany  into  bankruptcy.  In  fact,  the  Com- 
mlsi  ion  lawsuit  was  filed  only  after  numer- 
ous md  fruitless  attempts  to  settle  this  case. 
Onl;  ■  recently  did  the  owner  provide  any  in- 
fom  lation  to  support  his  claim  that  mone- 
tae relief  for  those  individuals  who  were 
disc  -iminated  against  would  force  the  com- 
pan  r  out  of  business.  The  Commission  has 
now  resumed  settlement  negotiations  with 
the  company  and  would  welcome  an  amica- 
ble -esolutlon  that  would  avoid  the  unneces- 
sary expenditure  of  Commission  and  com- 
pan;  f  resources. 

Ote  point  remains — the  8.45  quota  that  is 
ofteki  cited.  The  8.45  figure  was  obviously  not 
intended  to  be  a  hard  and  fast  number  of 
bla<  ks  that  Daniel  Lamp  was  expected  to 
em]  loy.  To  focus  on  the  8.45  figure  Is  to  ig- 
nor  I  the  larger  picture  involved  In  this  case. 
Dai  iel  Lamp  hired  115  factory  workers  dur- 
ing the  2-year  period  of  the  investigation; 
onl; '  10  were  black.  Given  the  work  forces  of 
Sim  :lar  employers  in  the  surrounding  neigh- 
bor lood,  a  company  of  Daniel  Lamp's  size 
wo«  Id  be  reasonably  expected  to  employ  sig- 
nlfi»ntly  more  black  workers  than  It  did. 
Thi  I  small  number  of  blacks  in  the  compa- 
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ny's  wor^  force  for  part  of  that  period  was 
seen  as  another  indication  of  discrimination. 

Nonethjeless,  the  perception  in  the  general 
population  and  among  employers  that  the 
8.45  figu^  represents  a  quota  graphically  11- 
lustratea  a  major  problem  in  the  civil  rights 
arena  toiay.  All  too  often,  when  confronted 
with  sucb  numbers,  employers  have  assumed 
that  theQr  represent  quotas.  Consequently, 
many  employers  have  come  to  believe  the 
law  requires  quotas  and  have  surreptitiously 
hired  by  numbers  to  avoid  legal  challenges. 

Pinallj ,  the  EEOC  brought  the  case 
against  ',  >aniel  Lamp  because  Lucille  John- 
son filed  a  complaint  with  us. 

Protec;ing  Ms.  Johnson's  rights  Is  what 
brought  this  case  to  court,  not  any  vendetta 
against  ]  )aniel  Lamp  Co.  or  its  owner  or  any 
desire  to  bankrupt  the  company. 

I   hope    this   information   concerning  the 
Daniel  L  Emip  case  is  helpful  to  you. 
Sir  icerely, 

James  C.  Lafferty, 
Director  of  Communicatioju 

and  Legislative  Affairs. 

/  ppucATiON  For  Employment 

[P  "e-Employment  Questionnaire] 

[A;  I  Equal  Opportunity  Employer) 

personal  information 

Date: '  ^15^. 

Name:  Gilletly,  Lawrence  William. 

Social  Security  Number:  XXX-XX-XXXX. 

Present  address:  2997  S.  Archer,  Chicago, 
IL.  6060a. 

Perm^ent  address:  2997  S.  Archer,  Chicago 
IL.  60608. 

Phonej  No.  247-9480. 

Are  yc  u  18  years  or  older  Yes. 
employment  desired 

Poslti  )n:  Assembly  work. 

Date  3  ou  can  start:  Rite  now. 

Salary  desired:  3.S0  hr. 

Are  y(  lu  employed  now?  No. 

Ever  G  pplied  to  this  company  before?  No. 
education 

Name  and  location  of  school: 

Graminar  School— Sayer,  1850  N.  Newland, 
Chicago  IL.  No.  of  years  attended — 8.  Did  you 
graduate?  Yes.  Subjects  studied— Basic. 

High  I  ichool:  Stlnmet  2,  3030  N.  Mobil,  Chi- 
cago, Hi.  No.  of  Years  atended— 2.  Did  you 
graduat  s? — GED.  Subjects  studied — Gen. 
Busus.  1  (ath. 

personal  information 

Name  Corrozzo,  Violet  Marie. 

Present  Address  2707  S.  Union,  Chicago,  IL. 
60616. 

Are  y^u  18  years  or  older?  Yes. 
employment  desired 

Date  ^ou  can  start:  A.S.A.P. 

Are  yi  )u  employed  now?  No. 

If  so  Tiay  we  Inquire  of  your  present  em- 
ployer? Yes. 

Ever  1  ipplied  to  this  company  before?  No. 


Name 


Wallact 
8yrs. 

High 
cago. 
you 

Night 
years 


EDUCATION 


and  location  of  school: 

Gram^nar     school— Mort    Sheridan,     27th 

Chicago,  IL.  No.  of  years  attended— 

you  graduate?  Yes. 

school  Kelly,  42nd  California,   Chi- 

.  No.  of  years  attended  — 4  yrs.  Did 

Yes. 
school:  Kelly,  42nd  California,  No.  of 
attended — V4  yr. 


Did; 


I]., 


graduate?' 
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[In  the  U.S.  District  Court  for  the  northern 
District  of  Illinois,  Eastern  Division,  Civil 
Action  No.  9100289] 

U.S.  Equal  employment  Opportunity  Com- 
mission, PLAINTIFF,  V.  Daniel  Lamp  Com- 
pany AND  Michael  Welbel,  defendants 

NATURE  OF  ACTION 

This  is  an  action  under  Title  vn  of  the 
Civil  Riirht  Act  of  1964.  as  amended,  42  U.S.C. 
{{2000e,  et  seq.  ("Title  vn"),  to  correct  un- 
lawful employment  practices  on  the  basis  of 
race  (Black),  and  to  make  whole  Lucille 
Johnson,  and  all  other  Black  applicants  and 
Black  potential  applicants  for  employment 
aggrieved  by  the  unlawful  employment  prac- 
tices. 

Plaintiff,  Equal  Employment  Opportunity 
Commission  ("ElEOC"),  allegres  that  Defend- 
ants, Daniel  Lamp  Company  ("Daniel 
Lamp")  and  Michael  Welbel  ("Welbel")  have 
engaged  in  a  pattern  and  practice  of  continu- 
ing discrimination  against  Blacks  as  a  class. 
on  account  of  their  race,  in  recruitment  and 
hiring. 

JURISDICTION  AND  VENUE 

1.  Jurisdiction  of  this  Court  is  Invoked  pur- 
suant to  28  U.S.C.  {{451.  1331,  1337,  1343  and 
1345.  This  action  is  authorized  and  instituted 
pursuant  to  {{706(f)  (1)  and  (3)  of  Title  Vn. 

2.  The  unlawful  employment  practices  al- 
leged herein  were  and  are  now  being  commit- 
ted within  the  jurisdiction  of  the  United 
States  District  Court  for  the  Northern  Dis- 
trict of  Dlinois,  Eastern  Division. 

PARTIES 

3.  Plaintiff  EEOC  is  an  agency  of  the  Unit- 
ed States  of  America  charged  with  the  ad- 
ministration, interpretation  and  enforce- 
ment of  Title  vn  and  is  expressly  authorized 
to  bring  this  action  by  {{706(0  (1)  and  (3)  of 
Title  vn. 

4.  At  all  relevant  times,  Daniel  Lamp  has 
continuously  been  and  is  now  a  corporation 
doing  business  in  the  State  of  Illinois,  the 
City  of  Chicago,  and  the  C^iounty  of  Cook,  and 
has  continously  had  and  does  now  have  at 
least  fifteen  employees.  At  all  relevant 
times,  Daniel  Lamp  has  continuously  been 
and  Is  now  an  employer  engaged  in  an  Indus- 
try affecting  commerce  within  the  meaning 
Of  {{701  (b),  (g)  and  (h)  of  Title  vn. 

5.  At  all  relevant  times,  Welbel  has  been 
the  owner  of  Daniel  Lamp  and  has  continu- 
ously been  and  is  now  an  employer  engaged 
in  an  industry  affecting  commerce  within 
the  meaning  of  Sections  701  (b),  (g),  and  (h) 
of  Title  vn. 

STATEMENT  OF  CLAIMS 

6.  More  than  thirty  (30)  days  prior  to  the 
institution  of  this  lawsuit,  Lucille  Johnson 
filed  a  Charge  of  Discrimination  with  EEOC, 
alleging  violations  of  Title  VII  by  Daniel 
Lamp.  All  conditions  precedent  to  the  insti- 
tution of  this  lawsuit  have  been  fulfilled. 

7.  Since  at  least  1967,  Daniel  Lamp  and 
Welbel  have  engaged  in  unlawful  employ- 
ment practices  at  Defendants'  Chicago  facil- 
ity. In  violation  of  {703(a)  of  Title  vn.  Such 
unlawful  employment  practices  have  in- 
cluded the  following: 

a.  Failing  to  hire  Lucille  Johnson  because 
of  her  race.  Black; 

b.  Engaging  in  a  pattern  and  practice  of 
continuing  discrimination  against  Blacks,  on 
account  of  their  race.  In  recruitment  and 
hiring:  and, 

c.  Failing  to  preserve  employment  records 
for  such  time  periods  as  required  by  EIEOC's 
Regulations. 

8.  The  effect  of  the  policies  and  practices 
complained  of  above  has  been  to  deprive  Lu- 
cille Johnson  and  other  Black  persons  of 


equal  employment  opportunities  and  to  oth- 
erwise adversely  affect  their  status  as  appli- 
cants for  employment  on  account  of  their 
race  (Black). 

Wherefore,  EEOC  respectfully  requests 
that  this  Court: 

A.  Grant  a  permanent  injunction  enjoining 
Daniel  Lamp,  Welbel,  and  their  officers, 
agents,  successors,  assigns,  and  all  persons 
in  active  concert  or  participation  with  them 
trom  engaging  in  any  employment  practice 
which  discriminates  on  the  basis  of  race; 

B.  Order  Daniel  Lamp  and  Welbel  to  insti- 
tute and  carry  out  policies,  practices,  and 
programs  which  eradicate  the  effects  of  their 
past  and  present  unlawful  employment  prac- 
tices: 

C.  Order  Daniel  Lamp  and  Welbel  to  make 
whole  Lucille  Johnson  and  the  class  of 
Blacks  aggrieved  by  Defendants'  unlawful  re- 
cruiting and  hiring  practices,  by  providing 
appropriate  backpay  with  prejudgment  in- 
terest, and  other  appropriate  monetary  re- 
lief, in  amounts  to  be  proved  at  trial,  as  well 
as  other  affirmative  relief  necessary  to 
eradicate  the  effects  of  their  unlawful  em- 
ployment practices,  including,  but  not  lim- 
ited to,  the  hiring  in  their  rightful  places  of 
the  persons  aggrieved; 

D.  Grant  a  permanent  injunction  requiring 
Daniel  Lamp  and  Welbel  to  preserve  employ- 
ment records  for  such  time  periods  as  re- 
quired by  the  EEOC's  Regulations; 

E.  Grant  such  other  and  further  relief  as 
this  Court  deems  necessary  and  proper;  and, 

F.  Award  EEOC  its  costs  in  this  action. 

Respectfully  submitted, 
Donald  R.  Livingston,  General  Counsel 
(Acting);  Philip  B.  Sklover.  Associate 
General  Counsel;  John  Hendrlckson, 
Acting  Regional  Attorney;  Jean  P. 
Kamp,  Supervisory  Trial  Attorney; 
Zachary  A.  Tobin,  Trial  Attorney; 
Equal  Employment  Opportunity  Com- 
mission, Chicago,  Illinois. 

EEOC  FILES  Lawsuit  against  Daniel  Lamp 
Company 

Washington,  D.C— The  U.S.  Equal  Em- 
ployment Opportunity  Commission  today 
filed  a  lawsuit  against  Daniel  Lamp  Co.  after 
extensive  efforts  to  settle  a  race  discrimina- 
tion charge  against  the  Chicago  manufac- 
turer failed. 

Commission  Chairman  Evan  J.  Kemp,  Jr. 
said,  "The  evidence  obtained  in  our  inves- 
tigation led  us  to  one  conclusion — Daniel 
Lamp  intentionally  excluded  qualified  black 
applicants  from  its  workforce,  while  hiring 
less  qualified  non-blacks." 

Chairman  Kemp  outlined  the  following  re- 
sults of  the  Commission's  Investigation  of 
the  charge  brought  under  Title  VII  of  the 
Civil  Rights  Act  of  1964: 

"The  company  said  it  prefers  to  hire  indi- 
viduals referred  to  it  by  Hispanic  organiza- 
tions. It  justifies  its  treatment  of  black  ai>- 
plicants  by  asserting  that  its  largely  His- 
panic workforce  is  already  composed  of  mi- 
nority Individuals." 

Kemp  said,  "Under  the  law,  individuals  are 
not  fungible.  Title  VII  stands  for  the  propo- 
sition that  the  workplace  must  be  open  to  all 
Individuals  on  a  nondiscriminatory  basis. 
Therefore,  an  employer  cannot  successfully 
defend  against  a  black  individual's  charge  of 
discrimination  by  merely  asserting  that  its 
workplace  is  composed  of  members  of  an- 
other minority  group." 

"The  company  said  the  backpay  sought  by 
the  Commission  would  put  it  out  of  business. 
The  company  has  provided  no  documentation 
for  that  assertion.  "It  is  regrettable  that  the 
facts  of  this  case  were  misrepresented  to  the 


public  before  the  commencement  of  litiga- 
tion—at a  time  when  we  were  prohibited  by 
law  trom  discussing  them,"  Kemp  said.  "Now 
that  suit  has  been  filed,  we  are  able  to  set 
the  record  straight." 

Kemp  said,  "I  have  read  reports  in  the 
press  to  the  effect  that  paying  the  backpay 
owed  to  victims  of  discrimination  would 
have  bankrupted  the  company  and  caused  its 
employees  to  be  unemployed.  As  required  by 
law,  we  offered  to  arrange  a  settlement.  I 
asked  my  staff  to  go  through  the  Conunls- 
sion's  files  to  see  if  there  was  sc»ne  proof  of 
financial  hardship.  To  this  day,  we  have  not 
received  even  the  most  basic  financial  daU 
in  support  of  this  flnanclal  hardship  claim." 

The  Commission's  investigation  of  the 
charge  revealed  that  when  Lucille  Johnson 
applied  for  an  unskilled  factory  worker  job 
at  Daniel  Lamp  Co.,  she  was  not  selected,  de- 
spite three  years  of  related  experience.  How- 
ever, less  qualified  non-blacks  were  hired  for 
these  jobs  within  a  few  days  of  Johnson's  ap- 
plication. During  most  of  the  course  of  the 
Investigation.  Daniel  Lamp  bad  no  blacks 
working  in  the  compcuiy's  factory. 

The  PRESroiNG  OFFICEai.  The  Sen- 
ator trom  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  HELMS.  Will  the  Senator  yield 
to  me  30  seconds? 

Mr.  COHEN.  Without  losing  my  right 
to  the  floor. 

Mr.  HELMS.  What  Senator  Kennedy 
neglected  to  say,  Mr.  President,  was 
that  this  Chicago  lamp  company  is  sit- 
uated in  an  almost  totally  Hispanic 
neighborhood.  He  carefully  avoided 
saying  that. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  Justice 
Holmes  once  stated  that  a  catch  word 
can  hold  analysis  in  fetters  for  50 
years.  I  am  not  sure  that  "quota"  is  a 
catch  word,  or  indeed  even  a  buzzword. 
It  certainly  is  an  inflammatory  word. 
In  fact,  it  is  a  label  that,  once  attached 
to  legislation,  is  the  equivalent  of 
stamping  the  red  letter  "A"  on  the 
head  of  the  bill  itself. 

It  is  the  political  equivalent  of  Mi- 
chael Dukakis  turning  Willie  Horton 
loose.  There  should  be  no  mistake 
about  the  political  implications  of  la- 
beling something  a  quota  bill. 

Why  do  we  react  so  viscerally  to  the 
word  quota?  Well,  it  is  a  number.  It  is 
a  fixed  percentage.  It  is  arbitrary.  It  is 
without  logic.  It  is  without  merit.  It  is 
vdthout  fairness.  And,  of  course,  the 
very  same  thing  could  be  said  about  ra- 
cial prejudice  or  bigotry,  of  discrimina- 
tion based  upon  one's  sex,  national  ori- 
gin, or  skin  color. 

A  famous  author  said: 

Prejudice  is  bom  of  ignorance  and  malice. 
It  Is  the  spider  of  the  mind.  It  weaves  its  web 
on  every  window  and  over  every  crevice 
where  light  can  enter  and  then  it  disputes 
the  very  existence  of  the  light  that  is  ex- 
cluded* *  *.  Prejudice  will  swear  the  North- 
ern Star  out  of  the  sky  of  truth. 

The  Senator's  amendment  goes  be- 
yond quotas.  It  has  been  pointed  out  by 
Senator   KENNEDY,   and   also   Senator 
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Dole,  it  extends  to  afflrmatlve  action. 
Only  bad  affirmative  action,  not  good 
affirmative  action.  But  I  did  not  see 
that  distinction  being  drawn  in  the 
amendment  itself.  It  talks  about  pref- 
erential treatment  of  any  kind  to  any- 
one. 

Affirmative  action  in  the  past  at 
least  has  been  used  as  a  means  of 
breaking  down  the  barriers  of  segrega- 
tion and  breaking  down  the  barriers  to 
the  handicapped,  as  the  Senator  from 
Kansas  pointed  out.  But  our  concern 
for  discriminatory  employment  prac- 
tices Is  said  to  be  passe. 

One  of  the  major  papers  today  con- 
tains an  article  about  a  headstone 
being  placed  over  civil  rights  legisla- 
tion, reading  "Rest  in  Peace." 

Some  may  believe  that  we  are  no 
longer  segregated.  There  is  no  racial 
prejudice  any  longer.  There  are  no 
ghettoes,  real  or  imagined.  There  is  no 
red  line  for  loans.  Everyone  is  now  seen 
as  equal,  and  we  have  achieved  that  en- 
lightened state  of  being  completely  ob- 
livious to  color  or  sex.  We  are  now 
color  blind  and  our  policies  have  to  re- 
flect our  refusal  or  indeed  our  inability 
to  differentiate  among  races,  nationali- 
ties, and  sexes." 

That  is  not  a  view  that  I  share,  but  it 
is  an  issue  which  we  ought  to  be  debat- 
ing, and  at  length,  but  that  debate 
ought  to  be  on  the  civil  rights  bill  that 
hopefully  will  be  coming  to  this  Senate 
floor  by  the  end  of  the  summer. 

It  is  clear  that  the  language  used  In 
civil  rights  legislation  is  very  tech- 
nical, and  no  doubt  that  accounts  for 
the  difference  of  interpretation  be- 
tween the  minority  leader  and  the  Sen- 
ator from  North  Carolina.  It  is  very 
technical.  It  is  complex.  It  has  a  his- 
tory of  Supreme  Court  interpretations. 
And  it  is  not  something  we  ought  to  be 
attaching  to  crime  legislation  when  in 
fact  we  know  that  within  several  weeks 
there  will  be  a  major  piece  of  civil 
rights  legislation  brought  to  the  floor. 

So  I  hope,  Mr.  President,  that  when 
the  appropriate  time  comes,  that  we 
would  indeed  have  a  motion  to  table 
the  Senator's  amendment,  and  I  intend 
to  join  in  support  of  that  motion.  I 
yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  why  is 
this  amendment  before  the  Senate? 
The  answer  is  simple,  at  least  to  me.  It 
is  part  of  a  longstanding  and  ongoing 
strategy  by  some  in  American  politics 
to  create  inflammatory  but  essentially 
irrelevant  issues  designed  to  pit  one 
part  of  the  electorate  against  another; 
in  short,  legislation  designed  for  a 
campaign  ad. 

Why  does  the  Senator  from  North 
Carolina  not  go  for  the  gold  and  pro- 
pose the  death  penalty  for  quotas, 
mandatory  life  sentencing  for  affirma- 
tive action?  What  other  civil  activities 
does  he  believe  are  appropriate  for  dis- 


cus) ion  in  a  crime  bill?  Why  are  we 
tailing  about  this  during  a  debate  on 
the  crime  bill  when  the  Senator  from 
North  Carolina  knows,  as  all  of  us 
know,  that  this  body  is  going  to  con- 
sid(  r  a  civil  rights  bill  in  the  near  fu- 
turi? 

N  r.  President,  there  are  those  in 
Am  jrican  politics  who  consider  civil 
rig]  ts  a  wedge  issue,  an  issue  designed 
to  I  Irive  wedges  and  distance  between 
diff  jrlng  groups  in  our  country.  They 
tall :  about  these  wedge  issues  with 
prl(  e,  and  they  use  them  skillfully.  But 
W(  »uld  like  to  suggest  that  you  can  go 
;he  well  once  too  often.  You  can 
Willie  Horton's  face  once  too 
You  can  televise  those  white 
twisting  that  rejection  letter 
too  often.  And  you  can  invoke  the 
spefcter  of  quotas  once  too  often. 

C  iTnlcal  manipulation  and  scare  tac- 
tic4  of  racial  politics  are  not  the  solu- 
te   the   challenges   our   country 
and  the  people  in  this  country 
looking  for  answers  and  for  leader- 
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amendment  before  us  is  not  lead- 

The  Senator  from  North  Caro- 

proposes  to  prohibit  preferential 

treatment  in  employment  practices  on 

basis  of  race;  with  an  amendment 

the  crime  bill,  he  seeks  to  change 

VII  of  the  civil  rights  action.  Af- 

finhative  action,  goodbye. 

President,  it  is  not  a  crime  to  try 

improve  your  hiring  practices,  and 

should  not  make  it  one.  I  urge  the 

to  defeat  this  amendment  sim- 

and  soundly. 
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1  he  PRESIDING  OFFICER.  The  Sen- 
ate r  from  Minnesota  is  recognized. 

^J.  WELLSTONE.  Mr.  President,  I 
risi  in  the  name  and  In  the  spirit  of 
Hupert  H.  Humphrey. 

rise  to  set  the  record  straight  on 
Hubert  Humphrey's  commitment  to 
eqial  justice,  on  Hubert  Humphrey's 
coi  imitment  to  building  a  true  com- 
munlty  of  peoples,  on  Hubert  Hum- 
ph] ey's  commitment  to  end  the  blight 
of    discrimination,     segregation,     ajid 


pr^udlce. 

rise  because  last  night,  in  offering 
anjamendment  to  the  Civil  Rights  Act 
of  L964,  the  Senator  from  North  Caro- 
lin  L  drew  the  memory  of  Hubert  Hum- 
phi  ey,  a  passionate  and  unyielding 
ch)jnplon  of  civil  rights  in  decades 
pai  t,  into  what  has  evolved  into  a  divl- 
siv3  and  cynical  and  shameful  debate 
on  civil  rights  in  the  1990's. 

\  ^e  have  allowed  the  debate  to  be 
fra  med  by  those  who  default  to  a  single 
word — quotas — to  define  and  confine 
on  s  of  the  greatest  issues  of  our  time. 

\  rhy  do  we  hear  the  quota  refrain— 
ov  ir  and  over  and  over? 

]  'or  the  same  reason  we  heard  a  lot 
ab  )ut  Willie  Horton  In  the  Presidential 
ca  npaign  of  1988. 

'  "he  specter  of  quotas  is  being  used 
to  ay  in  exactly  the  same  way  as  the 


specter  of  Willie  Horton  was  used  dur- 
ing thj.t  election  to  falsely  define  an 
issue  ii  a  way  calculated  to  appear  to 
people's  worst,  but  unfounded,  fears. 

That!  is  the  leadership  that  divides 
the  coiintry  by  race. 

Thatlls  not  the  type  of  leadership  for 
which  pubert  Humphrey  stood.  That  is 
not  th^  legacy  which  Hubert  Humphrey 
It  Is  not  how  Hubert  Humphrey 
the  great  civil  rights  debate  of 

[honored— and  humbled— to  rep- 
resent the  State  of  Minnesota,  as  Hu- 
bert Hiimphrey  once  did,  in  the  Senate 
of  the  ^nited  States. 

And  1 1  cannot  stand  by— mute— and 
allow  ^ubert  Humphrey's  legacy  to  be 
degraded  by  allowing  all  that  Hubert 
Humplirey  stood  for  on  civil  rights,  and 
all  that  Hubert  Humphrey  fought  for 
on  civil  rights,  to  be  reduced  to  a  false 
issue,  k  divisive  issue,  a  Willie  Horton 
Issue. 

There  is  no  better  way  to  describe 
Hubert?  Humphrey's  true  commitment 
to  civ^l  rights — and  commitment  to 
true  leadership — than  to  return  to  Hu- 
bert H  imphrey's  own  words  on  the  eve 
of  pasiiage  of  the  Civil  Rights  Act  of 
1964. 

Hubert  Humphrey  called  the  Civil 
Rights  Act  of  1964  the  greatest  piece  of 
social  egrislatlon  of  our  generation. 

On  t  le  floor  of  the  Senate,  where  we 
stand  ;oday,  Hubert  Humphrey  stated: 

*  *  *  :F]or  the  first  time  in  recent  history 
the  Cot  gress  of  the  United  States  will  say  in 
clear  a;  id  unmistakable  terms:  "There  is  no 
room  lor  second-class  citizenship  in  our 
country."  Let  no  one  doubt  the  historical 
si^iflcmce  of  this  ringrlngr  affirmation 
which  1  re  now  deliver  to  the  Nation  and  to 
the  woi  Id. 

And  Hubert  Humphrey  continued: 

We  a  re  engraged  in  the  age-old  struggle 
within  ill  men— a  struggle  to  overcome  irra- 
tional legacies,  a  struggle  to  escape  the 
bondag !  of  ignorance  and  poverty,  a  struggle 
to  crea:«  a  new  and  better  commulty  where 
"justic !  rolls  down  like  waters  and  light- 
eousnei  s  is  a  mighty  stream." 

And  what  we  must  remember  today 
is  that  Hubert  Humphrey  recognized 
that  :he  Civil  Rights  Act  of  1964 
marked  not  the  end  of  our  fight  for 
equal  justice  but  "only  the  beginning 
of  our  responsibilities  on  this  meas- 
ure." 

This  is  the  legacy  that  Humbert 
Hump]  irey  left  us.  That  is  the  fight  we 
must  (ontinue. 

Hubert  Humphrey  stated  back  in 
1964: 

We  hp.ve  before  us  a  great  opportunity  to 
for   a   true   community   of  peoples, 
neighbors    regard    each    other    with 
and  compassion,  and  where  Ameri- 
cans of  all  races  live  together  in  harmony 
and  go)d  will.  We  must  go  to  the  people  of 
Ameri<^   with   the   message   that  men  are 
to  seek  peaceful,  constructive,  and 


strive 
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needed 

positivfe  responses  to  the  blight  of  discrimi- 


nation, 


segregation,  and  prejudice.  We  must 


call  uion  every  American — from  the  Presi- 
dent ill  Washington  to  the  schoolcbild  in 
Minnes  ota — to  become  active  participants  in 
this  cr  Lsade  for  human  dignity. 
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And,  as  Hubert  Humphrey  did,  I  call 
upon  every  American — from  the  Presi- 
dent in  Washington,  to  the  schoolchild 
in  Minnesota,  to  the  Senator  from 
North  Carolina,  to  become  active  par- 
ticipants in  this  crusade. 

For  that  reason,  we  must  vote  down 
this  amendment. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Illinois  is  recognized.  The 
Chair  advises  the  Senator  there  are  6 
minutes  and  6  seconds  left  before  the 
vote. 

Mr.  SIMON.  I  will  use  only  2  minutes 
of  that.  I  ask  unanimous  consent  to 
yield  2  minutes  then  to  the  Senator 
from  Louisiana,  and  2  minutes  to  the 
Senator  from  Georgia. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  Mr.  President,  we  hear  a 
lot  about  government  interference  in 
business.  Let  me  tell  my  colleagues  to 
adopt  this  amendment  and  there  will 
be  massive  government  interference  in 
business. 

A  grocer  in  North  Carolina  has  10  em- 
ployees. Maybe  they  are  all  10  Protes- 
tants, and  he  wants  to  have  a  Roman 
Catholic.  He  is  violating  the  law  if  he 
does  this,  instance  after  instance  after 
instance  where  people  make  practical 
business  decisions;  a  preference,  if  you 
will.  That  would  not  be  tolerated. 

Finally,  I  will  simply  add  this,  Mr. 
President.  We  are  on  the  crime  bill.  In 
the  last  couple  of  decades,  we  have  seen 
brought  on  to  the  police  forces  of  this 
Nation  a  great  many  African-Ameri- 
cans and  Hispanic-Americans  and 
women,  and  our  police  forces  are  bet- 
ter. We  are  better  able  to  handle  a  lot 
of  delicate  situations. 

That  would  not  have  been  possible 
had  this  law  been  in  existence.  I  hope 
we  resoundingly  defeat  it. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  I  yield  to  the  Senator 
from  Georgia. 

iraANDUOUS-CONSENT  AGREEMENT 

Mr.  FOWLER.  I  thank  the  Senator 
firom  Louisiana. 

Mr.  President,  I  ask  unanimous  con- 
sent that  for  purposes  of  debate  only, 
debate  be  extended  for  1  additional 
hour,  at  which  time  we  will  return  to 
an  automatic  quorum  call. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  FOWLER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  I  thank  the  Senator. 

Mr.  President,  when  I  came  to  the 
floor,  I  was  a  little  surprised  because  I 
had  been  under  the  impression  that  the 
Senate  was  engaged  in  debate  and  the 
writing  of  a  crime  bill,  a  bill  that  the 


President  and  this  administration  has 
asked  the  Congress  to  move  on  within 
100  days,  and  to  move  very  quickly,  be- 
cause it  is  of  utmost  importance  to 
this  Nation  to  have  a  crime  bill  adopt- 
ed and  enacted  Into  law  as  soon  as  we 
can. 

The  President's  request  to  the  Con- 
gress is  that  we  do  it  in  100  days.  The 
chairman  of  the  Judiciary  Committee 
and  the  ranking  member  have  done 
their  very  best  to  bring  to  a  conclusion 
a  crime  bill. 

Lo  and  behold,  walking  through  the 
Senate  Chamber,  I  notice  we  have 
tossed  out  as  an  amendment  the  es- 
sence of  the  civil  rights  legislation.  I 
am  not  going  to  talk  about  the  merits 
of  the  civil  rights  bill.  I,  along  with  a 
number  of  other  people,  are  working  in 
a  bipartisan  fashion  with  Members  on 
this  side  and  with  distinguished  Mem- 
bers on  the  other  side  to  try  and  craft 
a  civil  rights  bill  that  says  very  clearly 
that  we,  as  Americans,  are  against  in- 
tentional discrimination  on  the  basis 
of  race,  creed,  color,  or  any  of  the 
other  items  that  we  normally  say 
should  not  be  the  basis  of  discrimina- 
tion. 

We  are  working  on  that.  Diligent  ef- 
forts are  being  made  by  Senator  Dan- 
FORTH.  for  instance,  with  his  proposed 
bill  which  he  has  pending  right  now. 
There  are  many  of  us  who  are  working 
with  him.  So  I  would  suggest,  Mr. 
President,  that  this  is  the  crime  bill, 
and  there  will  be  ample  opportunity, 
and  I  underline  the  words  "ample  op- 
portunity." to  discuss  the  civil  rights 
bill.  It  should  be  discussed  not  in  one 
narrow  paragraph  as  this  amendment 
suggests.  It  should  be  discussed  with 
all  of  the  options  available.  We  should 
not  just  be  discussing  the  question  of 
unlawful  employment  practices  and 
preferential  treatment.  We  should  be 
discussing  damages,  whether  they 
should  be  limited  or  not,  what  are  the 
remedies  to  enforce  whatever  the  stat- 
ute is  ultimately  going  to  say.  We 
should  be  discussing  quotas  and  wheth- 
er they  should  be  allowed  or  elimi- 
nated. I,  and  I  know  a  number  of  other 
Members,  have  strong  feelings.  I  am 
opposed  to  quotas.  They  do  not  work.  I 
think  they  are  morally  wrong  and  de- 
prive the  most  qualified  people  the  op- 
portunity to  get  work. 

What  I  am  saying  to  my  colleagues  is 
that  the  civil  rights  bill  that  is  pend- 
ing— we  know  it  has  already  passed  the 
other  body,  we  know  it  is  going  to  be 
coming  to  the  Senate — is  the  proper 
forum  for  discussing  all  its  ramifica- 
tions, not  a  single-shot  approach  to 
discuss  only  one  aspect  of  the  civil 
rights  legislation.  Everything  should 
be  out  in  the  open  and  debated.  Every- 
thing should  be  subjected  to  amend- 
ment. The  will  of  the  Senate  should  be 
worked  in  a  fashion  which  makes  far 
more  sense  than  a  single-shot  effort 
such  as  is  now  pending  before  the  Sen- 
ate. 


I  think  the  distinguished  minority 
leader  said  it  correctly  when  he  said 
that  this  was  not  the  forvun  and  it  is 
not  something  that  we  would  be  able  to 
support  regardless  of  how  you  feel  on 
the  civil  rights  legislation.  Whatever 
your  position  happens  to  be  now.  you 
will  have  an  opportunity  to  debate  it 
freely  and  openly  at  the  appropriate 
time. 

Some  would  say  this  is  a  very  impor- 
tant issue  and  the  American  people 
want  to  know  the  position  of  the  Sen- 
ate. Mr.  President,  I  have  some  very 
important  legislation  dealing  with  wet- 
lands. Is  it  appropriate  for  me  to  run  to 
the  Senate  floor  and  offer  my  wetlands 
legislation  as  an  amendment  to  the 
crime  bill?  I  have  strong  feelings  about 
things  that  need  to  be  done  in  agricul- 
tural disaster  assistance  areas.  Half  my 
State  of  Louisiana  is  under  water, 
Presidentially  declared  a  disaster  area, 
very  important.  Should  I  come  out  on 
the  Senate  floor  to  offer  an  amendment 
on  agriculture  disaster  assistance? 
There  is  a  proper  forum,  a  proper  time, 
a  proper  place.  It  is  not  because  of  the 
rules  of  the  Senate.  It  is  because  these 
issues  should  be  debated  openly  and 
fairly  with  everybody  participating, 
everybody  focusing  on  that  issue.  That 
is  exactly  what  is  going  to  happen  with 
the  civil  rights  legislation.  This  body 
will  be  focused  on  all  aspects  of  that 
very  complicated,  very  emotional 
issue,  and  Members  will  have  a  right 
and  an  opportunity  to  have  their  say 
on  the  Senate  floor,  offer  their  sugges- 
tions, and  have  them  debated  and  voted 
up  or  down. 

So  while  I  suggest  that  this  is,  in- 
deed, yes,  an  important  issue,  it  should 
not  be  handled  in  a  quick  fashion  with- 
out the  opportunity  to  freely  debate  it. 
If  the  President  wants  a  crime  bill,  he 
is  entitled  to  it.  He  is  entitled  to  it  in 
an  orderly  procedure.  This  is  clearly  a 
major  interruption  in  the  crime  bill, 
and  I  suggest  it  should  be  put  aside 
until  the  civil  rights  bill  is  brought  be- 
fore the  Senate  and  we  all  have  ample 
time  to  express  how  we  feel  on  that 
legislation.  I  think  we  should  table  it 
and  this  issue  should  be  discussed  at 
the  appropriate  time  and  place. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  FOWLER.  I  thank  the  Chair. 

I  rise  briefly  to  associate  myself  with 
the  remarks  of  the  Republican  leader, 
Mr.  Dole;  the  Senator  from  Maine,  Mr. 
Cohen;  and  the  Senator  from  Louisi- 
ana, Mr.  BREAUX.  All  of  us  are  ada- 
mantly opposed  to  quotas.  We  are  all  in 
the  process  of  addressing  a  piece  of  leg- 
islation that  will  specifically  and  un- 
equivocally outlaw  quotas  as  a  selec- 
tion practice.  Those  negotiations,  as 
the  Senator  from  Louisiana  just  stat- 
ed, are  ongoing.  They  are  bipartisan. 
They  seek,  through  men  and  women  of 
good  will  in  this  country,  to  affirm 
lawful  business  practices  which  are  not 
based  on  an  artificial  quota  system. 
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The  amendment  before  the  body  of- 
fered by  the  Senator  flrom  North  Caro- 
lina goes  far  beyond  his  public  state- 
ments of  a  few  moments  ago.  When  you 
read  the  amendment  and  eliminate  the 
qualifying  clauses,  the  amendment 
says: 

It  shall  be  an  unlawftil  employment  prac- 
tice for  any  employer  to  grant  preferential 
treatment  to  any  Individual  or  to  any  group 
for  any  purpose. 

Despite  what  the  Senator  from  North 
Carolina  said  in  his  remarks,  if  you 
read  his  amendment  on  its  face,  I  sub- 
mit it  prohibits  any  employer  in  the 
United  States  of  America  to  give  pref- 
erential treatment  to  any  person  who 
is  handicapped  if  that  employer  in  his 
own  mind  decides  that  he  wants  to  hire 
the  handicapped. 

Despite  the  protestations  of  the  Sen- 
ator from  North  Carolina  on  this  floor 
that  this  would  exclude  our  veterans,  if 
you  read  the  language  of  the  amend- 
ment that  he  is  trying  to  put  into  the 
law  of  the  land,  it  would  prohibit  any 
employer  in  the  United  States  of  Amer- 
ica giving  any  preferential  treatment 
to  a  man  or  woman  who  has  served  our 
country  and  fought  our  wars. 

It  is  the  most  extraordinary  inter- 
ference in  private  business  practices 
that  I  have  seen  offered  on  the  floor  of 
the  Senate,  because  it  would  prohibit, 
in  the  words  of  the  amendment,  any 
private  businessman  or  woman  giving 
preference  to  anybody  for  any  reason 
that  they,  the  private  employer,  want 
to  use. 

I  want  to  add  my  voice  quite  simply 
to  what  has  been  said  before.  This  is  a 
crime  bill.  We  do  not  have  rules  of  ger- 
maneness in  the  Senate.  I  do  not  know 
why.  I  would  like  to  change  that.  We 
have  people  who  want  to  offer  B-1 
bomber  amendments  on  Social  Secu- 
rity legislation,  those  who  want  to 
offer  Social  Security  legislation  on  the 
defense  bill.  But  believe  you  me,  any 
time  that  is  done,  it  is  only  done  for 
one  purpose,  and  that  is  to  disrupt  and 
delay. 

I  have  joined  with  the  leadership  on 
this  side  of  the  aisle  accepting  what 
the  President  of  the  United  States 
asked  us  to  do:  Please  try  to  put  to- 
gether a  crime  bill  that  will  somehow 
stall  and  prohibit  the  rage  of  crime 
that  continues  to  affect  every  Amer- 
ican family.  That  is  why  we  have  been 
here  for  the  last  several  days.  We  start- 
ed it  within  the  100  days.  Everything 
about  the  process  has  been  imple- 
mented in  order  to  get  an  anticrime 
bill  that  will  protect  American  fami- 
lies. And  to  offer  an  amendment  like 
this  can  only  frustrate  the  President  of 
the  United  States  in  his  effort  to  get  a 
bill  that  he  can  sign  into  law  so  that 
we  can  go  back  to  fighting  some  crime. 
I  thank  the  President.  I  yield  the 
floor. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Csurolina  is  recognized. 
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M '.  HELMS.  I  thank  the  Chair. 
Ml '.  President,  I  was  not  in  the  Cham- 
ber vhen  my  good  friend  from  Georgia 
puriorted  to  explain  the  amendment 
by  reading  part  of  it. 

A3 1  understand  it,  and  he  can  correct 
me  If  my  information  is  incorrect,  he 
reac  the  first  2  or  3  lines  and  said,  "It 
sha]  I  be  an  unlawful  employment  prac- 
tice for  any  employer,  employment 
age]  icy,  labor  organization,  or  joint 
labc  r-management  committee" — and 
thei  he  said  so  forth  and  so  on,  then  he 
jumped  down  to  the  next  to  the  last 
line  "for  any  purpose,  except  as  pro- 
vide 1  in  subsection  (e)." 

I  enow  that  the  Senator  did  not  in- 
ten<  to  mislead  anybody.  But  let  me 
rea<  the  whole  amendment,  the  entire 
amc  ndment. 

It  shall  be  an  unlawful  employment  prac- 
tice for  any  employer,  employment  agency, 
labo  •  organization,  or  joint  labor-manage- 
men ;  committee  subject  to  this  title  to 
grar  t  preferential  treatment  with  respect  to 
selei  ition,  compensation,  terms,  conditions, 
or  E  livileges  of  employment  or  union  mem- 
bers lip  to  any  individual  or  to  any  group  on 
acc(  unt  of  the  race,  color,  religion,  sex  or 
natl  anal  origin  of  such  individual  or  group— 
T  len  we  will  pick  up  what  I  under- 
stai  id  the  Senator  gave  you— 
for  my  purpose  except  as  provided  in  sub- 
sect  ion  (e). 

I  just  wanted  to  make  it  clear  that 
his  omission,  and  I  know  it  was  not  in- 
ten  ;ional,  was  rather  significant. 

>r.  FOWLER.  Will  the  Senator 
yie  d? 

^  r.  HELMS.  Just  for  a  moment, 
pie;  Lse. 

N  r.  President,  Senators  can  vote  for 
or  against  this  amendment  as  they 
chc  ose.  But  I  hope  we  can  keep  it  on  a 
baa  ,s  of  accuracy  and  objectivity.  For 
example,  the  distinguished  Senator 
fro:  n  Massachusetts,  Mr.  Kennedy, 
rea  i  a  lot  of  stuff  into  the  Record  pur- 
poiting  to  show  that  the  lamp  com- 
pai  y  out  in  Chicago  had  done  some 
das  bardly  thing. 

I  have  looked  at  the  same  documents. 
An  I  they  did  nothing  dastardly.  As  a 
ma  iter  of  fact,  they  were  proud  of  the 
fao;  that  they  hired  only  minorities. 
As  [  said  earlier,  the  EEOC  came  racing 
in  there  and  slapped  on  $148,000.  plus 
$10  000  that  they  were  required  to  spend 
adi  ertising  in  the  newspapers  for  peo- 
ple to  come  in  and  claim  that  they  had 
be«n  discriminated  against.  And 
EQOC's  purpose,  EEOC's  motivation 
wai  to  make  a  distinction  between  8 
black  employees  and  8.45  black  employ- 
ees. 

1  say  to  you,  Mr.  President,  that  was 
an  outrageous  activity.  And  the  EEOC 
haji  since  backed  up  because,  as  I  said 
ea  lier,  I  invited  the  chairman  of  the 
Egoc,  Evan  Kemp,  to  come  up  here 
an^  visit  with  me  and  other  Senators. 
Ai^d  he  acknowledged  that  it  was  an 
ouirage.  Therefore,  the  fine  was  vir- 
tue illy  eliminated,  and  they  did  not 
ha  je  to  spend  the  SIO.OOO  advertising  in 
thi !  newspaper. 
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So  1 1:  ope  we  can  keep  this  debate  on 
a  prett  r  level  plane.  Facts  are  facts. 
Truth  is  truth.  And  I  know  some  Sen- 
ators d(  I  not  want  to  vote  on  it.  That  is 
the  reason  all  this  is  going  on  right 
now.  Ttey  do  not  want  to  vote  on  it. 
They  are  scared  of  it.  They  are  in  a 
catch-22  situation.  They  have  been  out 
across  ^he  country  saying  I  am  against 
quotas.  Then  when  they  have  a  chance 
to  back  it  up  with  a  vote  in  the  U.S. 
Senate7  they  say,  oh,  we  do  not  want  to 
vote  on  it.  And  they  say,  in  addition, 
look  atl  Helms,  he  is  blocking  this  bill, 
this  criUe  bill. 

I  am  not  blocking  it.  I  was  ready  to 
vote  la^t  night.  It  is  the  Senators  who 
are  afraid  to  vote  on  it,  and  I  challenge 
them.  (Jro  ahead  and  table  it.  Do  what- 
ever ypu  want  to  on  it.  But  speak  up, 
take  al  stand,  whatever  way  you  feel 
about  it.  Go  ahead  and  vote.  But  do  not 
try  to  pin  a  donkey's  tail  on  the  Sen- 
ator wf  o  is  simply  attempting  to  vali- 
e  declarations  of  Senators  who 
d  almost  with  unanimity,  I  am 
quotas. 

y  are  against  quotas,  let  us  go 
te  right  now.  Do  not  hem  and 
not  have  a  unanimous  consent 
that  you  cannot  do  anything  except  de- 
bate. Buck  up  to  it.  Show  a  little  cour- 
age. V<ite  one  way  or  another,  but  vote. 
I  yieldlthe  floor. 
Mr.  B'OWLER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  FOWLER.  Mr.  President,  I  hope 
the  Senator  flrom  North  Carolina  will 
the  floor  for  just  a  couple  mo- 
since  he  did  accurately  charac- 
the  portion  of  his  amendment 
read.  But  I  submit  to  the  Sen- 
ator fiom  North  Carolina  that  I  read 
the  optrable  parts  of  the  amendment, 
hole  amendment,  as  we  know, 
ed  in  the  Record.  I  say  to  the 
Senatdr  that  I  am  willing  to  accept,  as 
alway^,  his  statement  of  his  intentions 
as  stated  them  in  his  usual  elo- 
quenc^  on  this  amendment.  But  I  say 
with  great  respect  to  the  Senator  flrom 
arolina  that  the  drafters  of  this 
ent  went  far  beyond  the  stated 
of  the  Senator  from  North 
a  because,  if  the  Senator  will 
e,  when  he  put  "for  any  pur- 
in  this  amendment,  whoever 
drafted  it,  "for  any  purpose"  it  goes  be- 
yond the  stated  intentions  of  the  Sen- 
ator fDom  North  Carolina. 

And]  the  result  of  this  will  be,  since 
both  af  us  came  ftom  a  Baptist  back- 
grouni,  that  it  will  prohibit  the  hiring 
of  Baptists  only  to  sell  Baptist 
hymnils,  if  I  am  in  the  hynm-book 
busings.  It  will  prohibit  the  hiring  of 
Catholics  only,  or  some  Catholics, 
even,  J  if  I  want  to  sell  crosses  to 
churcies.  It  will  prohibit  an  employer 
ftom  jgiving  a  preference  to  hire  a 
wounded  war  veteran  from  our  recent 
Desert  Storm  success.  It  will  prevent 
the  hiring  or  preferential  treatment  for 
the  handicapped,  because  that  is  what 
the  ar  lendment  says. 
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Mr.  HELMS.  The  Senator  is  incor- 
rect, and  he  knows  he  is. 
Mr.  FOWLER.  The  Senator  is  not  in- 

COI*F6Cti 

Mr.  HELMS.  Yes.  he  is. 
Mr.  FOWLER.  I  can  read  the  words 
on  the  page,  and  any  first-year  law  stu- 
dent can  read  the  words  on  the  page 
and  would  know  what  it  says — "for  any 
purpose" — in  the  amendment;  that 
would  be  the  law  if  this  was  adopted. 
That  is  why  the  Republican  leader  is 
opposed  to  it.  That  is  why  Senator 
Cohen  is  opposed  to  it.  All  it  takes  is 
not  listening  to  the  speeches;  all  it 
takes  is  for  any  first-year  law  student, 
or  any  citizen,  to  read  the  words  that 
are  trying  to  be  slipped  by. 

Sure,  we  will  vote,  after  we  have  a 
thorough  airing  of  the  amendment, 
after  everybody  gets  a  chance  to  read 
it  and  not  listen  to  the  speeches.  They 
do  not  have  to  listen  to  the  speech  of 
the  Senator  from  Georgia.  I  would  be 
delighted  if  we  turned  off  everything.  I 
would  be  delighted  to  not  listen  to  the 
speech  of  the  Senator  from  North  Caro- 
lina and  his  characterization.  All  you 
have  to  do  is  read  the  amendment. 

If  it  was  In  law,  it  would  eliminate 
any  preferential  treatment  of  a  private 
employer  who  voluntarily  chose  to  do 
it.  And  that  is  all  that  I  say  to  my 
frtend  from  North  Carolina. 

I  do  not  question  his  motives.  I  do 
not  question  his  intentions.  I  question 
the  words  of  his  amendment,  which 
would  not  do,  in  my  humble  opinion, 
what  he  says  they  would  do,  but  would 
go  far,  far  beyond  his  stated  intention, 
to  have  an  extraordinary  disruption  of 
the  private  rights  of  private  employers 
to  hire  whom  they  wish. 

Mr.  HELMS.  Mr.  President,  I  appre- 
ciate the  lecture,  but  when  you  read 
the  amendment,  you  left  out  part  of  it. 
On  line  9,  did  you  read  "except  as  pro- 
vided in  subsection  (e)."? 

The  PRESIDING  OFFICER.  The 
Chair  advises  Senators  to  please  ad- 
dress each  other  through  the  Chair  and 
in  the  third  person. 

Mr.  HELMS.  I  address  that  to  the 
Chair.  I  thank  the  Chair. 

Mr.  FOWLER.  The  Senator  from 
Georgia,  I  believe,  has  the  whole 
amendment  of  the  S«nator  ftom  North 
Carolina. 

Mr.  HELMS.  I  will  say  to  the  Senator 
that  I  know  he  had  it.  What  I  asked 
him  is  did  he  refer  to  the  provision  in 
subsection  (e)? 

Mr.  FOWLER.  The  entire  amendment 
of  the  Senator  from  North  Carolina  is 
the  basis  for  my  opposition. 

Mr.  HELMS.  Will  the  Senator  teU  me 
what  he  understands  to  be  subsection 
(e)? 

Mr.  FOWLER.  I  would  be  glad  to  as 
soon  as  we  get  subsection  (e). 

If  the  Senator  will  make  his  state- 
ment, we  will  continue  the  debate. 

Mr.  HELMS.  I  sUte  to  the  Chair  that 
I  am  going  through  him.  What  I  want 
to  know  is.  if  the  Senator  will  now 


state — before  the  aide  tells  him — if  he 
knows  what  is  in  subsection  (e),  that 
last  words  of  the  amendment,  begin- 
ning on  line  8,  are  "except  as  provided 
in  subsection  (e)."  Does  the  Senator 
know  what  it  means?  He  has  been  very 
blunt  about  his  interpretation  of  the 
intent  of  the  amendment. 

I  judge  that  the  Senator  is  not  an- 
swering. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Georgia  made 
a  comment,  as  I  recall  it,  that  he 
thinks  a  first-year  law  student  would 
have  done  so  and  so.  I  do  not  want  to 
be  harsh  with  him,  but  any  first-year 
law  student  I  believe  would  have  read 
subsection  (e)  before  coming  to  a  con- 
clusion. I  think  I  ought  to  read  it  in  its 
entirety,  leaving  nothing  out,  and  add- 
ing not  one  syllable. 

It  is  beaded:  Businesses  or  Enter- 
prises With  Personnel  Qualified  on 
Basis  of  Religion,  Sex,  or  National  Ori- 
gin; Educational  Institutions  With  Per- 
sonnel of  Particular  Religion. 

This  is  the  title. 

(e)  Notwithstanding  any  other  provision  of 
this  subchapter.  (1)  it  shall  not  be  an  unlaw- 
ful employment  practice  for  an  employer  to 
hire  and  employ  employees,  for  an  employ- 
ment agency  to  classify,  or  refer  for  employ- 
ment any  individual,  for  a  labor  or^nization 
to  classify  its  membership  or  to  classify  or 
refer  for  employment  any  individual,  or  for 
an  employer,  labor  organization,  or  joint 
labor-management  committee  controlling 
apprenticeship  or  other  training  or  retrain- 
ing programs  to  admit  or  employ  any  indi- 
vidual in  any  such  program — 

This  is  where  I  was  moved  to  say  that 
the  Senator  was  wrong.  Let  me  con- 
tinue— 

on  the  basis  of  his  religion,  sex.  or  national 
origin  in  those  certain  instances  where  reli- 
gion, sex,  or  national  origin  is  a  bona  fide  oc- 
cupational qualification  reasonably  nec- 
essary to  the  normal  operation  of  that  par- 
ticular business  or  enterprise,  and  (2)  it  shall 
not  be  an  unlawful  employment  practice  for 
a  school,  college,  university,  or  other  edu- 
cational institution  or  institution  of  learn- 
ing to  hire  and  employ  employees  of  a  par- 
ticular religion  if  such  school,  college,  uni- 
versity, or  other  educational  institution  or 
institution  of  learning  is.  in  whole  or  in  sub- 
stantial part,  owned,  supported,  controlled, 
or  managed  by  a  particular  religion  or  by  a 
particular  religious  corporation,  association, 
or  society,  or  If  the  curriculum  of  such 
school,  college,  university,  or  other  edu- 
cational institution  or  institution  of  learn- 
ing is  directed  toward  the  propagation  of  a 
particular  religion. 

Mr.  President,  if  Senators  will  take  a 
look  at  the  Helms  amendment  they 
will  notice  that  It  creates  an  excep- 
tion— and  I  emphasize  this — to  the  pro- 


hibition against  discrimination  on  the 
basis  of  religion,  sex,  and  national  ori- 
gin. 

The  amendment  protects  the  reli- 
gious school  or  institution  which 
grants  preferences  in  hiring  or  admis- 
sion to  those  of  its  own  religion.  It  pro- 
tects those  ethnic-based  enterprises 
which  require  special  language  skills 
and  familiarity  with  particular  cus- 
toms. 

I  rest  my  case,  Mr.  President,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  FORD.  I  object. 
The    PRESIDING   OFFICER.    Objec- 
tion is  heard. 

The  bill  clerk  continued  with  the  call 
of  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I  un- 
derstand the  pending  business  is  the 
Helms  amendment.  I  would  like  to  dis- 
cuss that  situation. 

Mr.  President,  once  again  my  col- 
league from  North  Carolina  is  ahead  of 
his  time.  Some  day,  I  would  like  to 
support  this  amendment.  Today,  I  can- 
not. 

Who  among  us  does  not  seek  a  color 
blind  society?  One  that  treats  men  and 
women  as  equals?  One  that  is  without 
religious  prejudice? 

We  all  seek  this  society.  But  sadly, 
all  of  us  know  it  does  not  describe  the 
United  States  in  1991. 

The  United  States  is  still  shackled  by 
bias.  It  is  still  mired  by  hate.  Too 
many  employers  and  unions  and  indi- 
viduals are  not  blind  to  color.  Given 
this  sad  but  true  fact,  our  system  of 
justice  cannot  be  blind  to  the  existence 
of  prejudice  either. 

Regrettably,  some  unions  still  stack 
the  deck  against  women  and  minori- 
ties. So,  too,  do  some  employers.  What 
should  our  societal  and  legal  response 
be  to  blatant  historical  and/or  current 
discrimination?  Should  we  let  bygones 
be  bygones? 

The  answer  is,  of  course  not.  We  still 
need  to  remedy  past  discrimination.  In 
some  cases,  that  means  adopting  goals 
and  timetables  to  erase  the  effects  of 
that  discrimination.  The  Helms  amend- 
ment would  make  this  type  of  redress 
unlawful.  The  Helms  amendment,  while 
superficially  attractive,  would  under- 
cut efforts  to  gain  true  equality  in  our 
country. 

Paper  rights  are  one  thing.  But  until 
blacks  and  women  are  in  the  building 
trades,  the  banks,  and  the  board  rooms, 
we  will  not  really  have  equal  opimr- 
tunity  in  this  country. 
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Afflrmative  action  is  a  necessary  tool 
In  this  effort.  It  does  not  mean  hiring 
by  the  numbers  to  satisfy  the  whims  of 
some  bureaucrat.  But  sometimes  it 
does  mean  making  an  extra  effort  to 
find  qualified  people  who  do  not  live  in 
the  right  neighborhood  and  don't  be- 
long to  the  right  country  club. 

The  shame  of  it  all  is  that  if  the  Sen- 
ator from  North  Carolina  is  trying  by 
his  amendment  to  ban  quotas,  the  very 
provision  he  is  amending  does  just 
that.  I  will  submit  for  the  record  the 
text  of  the  existing  language  of  703(j)  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-2(j)). 

That  section  states  that  nothing  in 
the  act  shall  require  an  employer  to 
grant  preferential  treatment  on  the 
basis  of  race,  sex,  et  cetera,  on  account 
of  an  imbalance  in  the  numbers  of  per- 
sons of  a  particular  race,  sex,  et  cetera, 
employed  by  an  employer  as  compared 
with  the  numbers  of  such  persons  in 
the  community.  State  area,  et  cetera. 

It  clearly  handles  the  kinds  of  cir- 
cumstances which  the  Senator  from 
North  Carolina  is  referring  to. 

This  languiige  already  bans  the  evil 
addressed  by  the  Senator's  amendment. 
But  it  does  so  without  the  side  effect  of 
also  banning  the  affirmative  action 
practices  which  the  Supreme  Court  has 
repeatedly  upheld. 

In  case  after  case,  the  Supreme  Court 
has  set  the  limits  of  permissible  af- 
firmative action.  The  names  of  these 
cases  are  well  known:  Steelworkers 
versus  Weber,  the  Firefighters  cases, 
Johnson  versus  Santa  Clara,  and  oth- 
ers. 

These  decisions  have  served  more 
often  than  not  to  constrain  the  scope 
of  actions  beneficial  to  women  and  mi- 
norities. However,  they  also  consist- 
ently have  held  that  under  limited  cir- 
cumstances it  is  appropriate  to  take  af- 
firmative steps  to  provide  equal  oppor- 
tunity where  history  has  shown  that 
negative  steps  to  deny  such  oppor- 
tunity had  been  taken  previously. 

So,  I  say  to  the  Senator  from  North 
Carolina  that  his  amendment  assumes 
a  fact  not  yet  in  existence.  It  assumes 
that  we  as  a  country  have  reached  that 
color  blind  plateau  where  there  no 
longer  is  a  need  for  taking  action  to 
correct  the  wrongs  of  discrimination.  I 
say  to  the  Senator,  that  day  will  come. 
When  it  does,  I  or  my  like-minded  suc- 
cessors will  support  the  type  of  amend- 
ment he  offers  today.  That  support  will 
be  given  with  joy,  for  it  will  signal  ar- 
rival of  the  color-blind  society  all  of  us 
crave. 

But  for  now,  this  amendment  is 
wrong  for  the  times  in  which  we  live. 
For  today,  this  amendment  should  be 
defeated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  language  of  the  referred 
to  statute  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(1)  i  Businesses  or  enterprises  extending: 
prefe  ential  treatment  to  Indians. 

Not  bin?  contained  in  this  subchapter  shall 
applj  to  any  business  or  enterprise  on  or 
near  an  Indian  reservation  with  respect  to 
any  mblicly  announced  employment  prac- 
tice 3f  such  business  or  enterprise  under 
whlcl  I  a  preferential  treatment  is  griven  to 
any  i  idividual  because  he  is  an  Indian  living 
on  or  near  a  reservation. 

(j)  'referential  treatment  not  to  be  grant- 
ed OE  account  of  existing:  number  or  percent- 
age ii  nbalance 

Not  hing:  contained  in  this  subchapter  shall 
be  in  ;erpreted  to  require  any  employer,  em- 
ploy! lent  agency,  labor  organization,  or 
joint  labor-management  committee  subject 
to  t  lis  subchapter  to  grant  preferential 
treat  nent  to  any  individual  or  to  any  group 
becai  se  of  the  race,  color,  relig:ion,  sex,  or 
natic  nal  origin  of  such  individual  or  group 
on  a<  count  of  an  imbalance  which  may  exist 
with  respect  to  the  total  number  of  percent- 
age I  f  persons  of  any  race,  color,  religion, 
sex,  ( ir  national  origin  employed  by  any  em- 
ployt  r,  referred  or  classified  for  employment 
by  ai  ly  employment  agency  or  labor  organi- 
zatio  1,  admitted  to  membership  or  classified 
by  a)  y  labor  organization,  or  admitted  to,  or 
empl  )yed  in,  any  apprenticeship  or  other 
train  Ing  program,  in  comparison  with  the 
total  number  or  percentage  of  persons  of 
such  color,  religion,  sex,  or  national  orig:ln 
in  ai  y  community.  State,  section,  or  other 
area,  or  in  the  available  work  force  In  any 
comi  lunity.  State,  section,  or  other  area. 

Ml  .  JEFFORDS.  Mr.  President,  I 
yieli  i  the  floor  and  make  a  point  of 
orde  [•  that  a  quorum  is  not  present. 

Tie  PRESIDING  OFFICER  (Mr. 
LiEi  ERMAN).  The  clerk  will  call  the 
roll. 

Tl  e  bill  clerk  proceeded  to  call  the 
roll. 

M  ■.  DANFORTH.  Mr.  President,  I  ask 
una  ilmous  consent  that  the  order  for 
the  luorum  call  be  rescinded. 

Tie  PRESIDING  OFFICER.  Without 
obje  3tion,  it  is  so  ordered. 

Tie  Chair  recognizes  the  Senator 
fron  L  Missouri,  Mr.  Danporth. 

M-.  DANFORTH.  Mr.  President,  lis- 
teni  ng  to  the  debate  earlier  in  the  day 
on  I  he  Helms  amendment,  at  least  at 
one  point  it  was  described  as  an  amend- 
ment that  was,  somehow,  directed  at 
go virnmen tally  mandated  quotas.  I 
wou  Id  simply  point  out  that  that  issue, 
whiiih  is  a  very  important  issue,  is  in 
no  vay  related  to  the  Helms  amend- 
mei  t. 

T  le  whole  so-called  quota  issue  is 
one  that  we  have  been  going  round  and 
roui  id  about  in  various  efforts  to  draft 
civi  rights  legislation.  But  this 
am«  ndment  before  us  really  does  not 
hav ;  anything  to  do  with  any  orders  by 
the  Federal  Government  to  create  nu- 
merical quotas  for  employment.  This 
pari  icular  amendment  has.  instead,  to 
do  vith  what  otherwise  would  be  vol- 
unt  try  decisions  by  the  private  sector. 

F  )r  example,  if  a  private  employer 
ma<  ,e  a  purely  private  decision  that  the 
em]  loyer  wanted  to  provide  better  op- 
por  unities  for  minorities  and  wanted 
to  )  .ttempt  to  hire  more  minorities  in 
ord  sr  to  accomplish  that,  this  amend- 
mei  it  would  say  no,  you  cannot  do  that. 


If  an  femployer.  for  example,  were  a 
universijby,  and  the  university  said  that 
we  would  really  like  to  have  a  greater 
number  of  blacks  on  our  faculty  be- 
cause we  have  black  students  and  we 
thing  that  this  is  an  important  role 
model  Bor  our  students,  this  amend- 
ment wpuld  prohibit  that  kind  of  pro- 
gram. I|  an  employer  were  to  say  that 
we  hav^  a  national  advertising  cam- 
paign, dnd  we  think  that  it  is  impor- 
tant in  pur  advertising  campaign  to  ap- 
peal to  all  kinds  of  people,  and  there- 
fore we  pje  going  to  try  to  insert  in  our 
commericials  blacks  or  women,  this 
amendment,  as  I  read  it,  would  say.  no, 
you  canfaot  do  that. 

This  amendment  is  an  effort  by  Gov- 
ernment to  regrulate  the  employment 
practices  of  private  employers.  That  is 
done  bw  government.  We  do,  of  course, 
have  statutes  that  prohibit  discrimina- 
tion. But  this  is  to  say  we  are  going  to 
also  have  a  statute  that  prohibits  an 
employer  making  an  effort  to  open  up 
opportunities  for  clearly  disadvantaged 
groups. 

If  an 
resonsi 
wrong 
noritiei 
advant 
partici 
then  t: 
Emplo: 


mployer,  as  a  matter  of  social 
ility,    believes    that    it    is    a 
n  our  country  that  some  mi- 
clearly    have    economic    dis- 
cs and  the  employer  wants  to 
te    in    righting    that    wrong, 
lis  amendment  would  say:  Mr. 
r,  you  violate  the  law  by  that 
private  Idecision. 

If  the  employer  says:  As  a  matter  of 
principle.  I  think  that  it  would  be  good 
for  my]  business  to  have  more  blacks, 
and  I  son  going  to  reach  out  and  find 
more  biicks.  and  I  am  going  to  try.  the 
next  id  people  who  are  hired,  to  hire 
blacks  BO  that  instead  of  100  percent 
whites,! I  have  some  blacks  in  my  of- 
fice, this  amendment  would  say:  No. 
Mr.  Eniployer,  you  cannot  do  that  be- 
cause it  violates  the  law. 

If  an  I  employer  says:  I  think  in  this 
community  and  in  this  business,  it 
would  ie  good  to  have  training  oppor- 
tunitiei  for  minorities  so  that  they 
will  have  a  opportunity  to  better  them- 
selves, and  we  are  going  to  have  a 
training  program  designed  to  do  that, 
this  would  say  no,  you  cannot  do  that. 

I  talked  earlier  today  to  one  of  our 
colleagues  who  is  a  former  Governor. 
Many  ctf  our  colleagues  are  former  Gov- 
emors.|This  Senator  said  that,  when  he 
was  Governor,  he  had  to  beat  on  his 
State  nlghway  patrol  because  the  high- 
way patrol  in  his  State  by  tradition 
was  virtually  100  percent  white  male, 
and  he]  had  to  beat  on  them  to  reach 
out  and  hire  blacks  and  hire  women. 
And  th^  same  with  the  State  Conserva- 
tion Department. 

This  amendment  says,  oh,  no,  that 
cannot  happen. 

Ther^  is  a  big  difference  between 
Govera(ment-mandated  quotas,  on  one 
hand,  4nd  private,  or  perhaps  local  or 
statew  de  efforts  to  remedy  clear  prob- 
lems ir  the  country,  on  the  other  hand. 
There  |s  a  difference  between  Govern- 
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ment  saying  you  must  hire  by  the 
numbers,  which  is  wrong,  and  all  of  us 
oppose  that,  and  on  the  other  hand,  a 
private  employer  saying:  It  is  good  for 
my  business,  and  it  is  good  for  this 
country  if  we  have  a  more  balanced 
representation  in  our  work  force.  That 
is  a  major  difference. 

Clearly  people  in  this  country  are 
disadvantaged  on  the  basis  of  race. 
There  cannot  be  any  doubt  about  that. 
And  it  seems  to  me  that  it  is  not  un- 
reasonable for  somebody  in  the  private 
sector  to  say,  "I  want  to  be  part  of  the 
answer." 

And  if  the  Government  then,  by  stat- 
ute, says,  "No,  you  cannot  be  part  of 
the  answer;  we  do  not  want  you  to  be 
part  of  the  answer;  it  is  illegal  for  you 
to  be  part  of  the  answer";  then  it 
seems  to  me  that  we  have  extended  the 
power  of  Government  beyond  what  it  is 
now,  and  that  we  have  told  private  peo- 
ple: Do  not  make  your  own  decisions  in 
what  you  believe  is  a  socially  respon- 
sible way. 

I  oppose  the  Helms  amendment.  I 
hope  it  Mrill  be  defeated. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  let  me 
commend  the  distinguished  Senator 
from  Missouri.  He  raised  the  very  ques- 
tion I  raised  earlier,  and  I  am  going  to 
have  a  discussion  now  with  the  distin- 
guished Senator  from  North  Carolina. 
He  made  the  points  I  made,  which  I  did 
not  do  quite  as  well  as  the  Senator 
from  Missouri  in  making  the  points. 
But  it  did  raise  some  concerns  that  I 
thought  should  be  addressed. 

Again,  I  apologize  to  the  distin- 
guished Senator  from  North  Carolina 
for,  in  effect,  coming  on  the  floor  and 
maybe  blindsiding  him.  I  thought, 
given  our  staffs'  discussion  back  and 
forth,  he  was  aware  of  my  concern.  But 
I  apologize;  that  was  not  the  case. 

So,  Mr.  President,  for  all  the  reasons 
just  stated  by  the  Senator  from  Mis- 
souri and  in  the  comments  that  I  made 
earlier  today,  and  from  discussion  at 
the  staff  level  and  with  Senator  Helms, 
let  me  make  a  statement  and  maybe 
elicit  a  response  from  the  distinguished 
Senator  from  North  Carolina. 

It  is  my  understanding  from  the  ear- 
lier remarks  of  my  distinguished  col- 
league from  North  Carolina  that  this 
amendment  would  not— would  not — 
prohibit  an  employer  ftom  voluntarily 
making  special  efforts  to  seek  out  and 
recruit  minorities  for  its  applicant 
pool. 

This  is  race-based  affirmative  action 
in  the  traditional  sense. 

However,  when  it  comes  to  the  deci- 
sion to  hire  and  promote,  this  decision 
ought  to  be  made  without  regard  to 
race,  ethnicity,  or  gender. 

For  example,  it  is  my  understanding 
that  this  amendment  would  still  allow 
an  employer  with  a  predominantly 
white  work  force  to  widen  its  applicant 


pool  specifically  to  recruit  minority 
and  women  applicants. 

Accordingly,  the  employer  could  af- 
firmatively recruit  minority  applicants 
by  placing  ads  in  newspapers  which 
have  a  primarily  minority  readership. 

The  same  employer  could  ask  minor- 
ity and  civil  rights  groups  for  referrals 
of  minority  applicants. 

And  my  question  would  be,  after  dis- 
cussions, is  this  correct  reading  of  the 
Senator's  amendment? 

Mr.  HELMS.  It  is  absolutely  correct, 
I  would  say  to  the  Senator. 

Mr.  DOLE.  I  thank  the  Senator  firom 
North  Carolina. 

I  also  suggest— it  may  not  be  possible 
under  the  parliamentary  situation — 
that  one  way  to  alleviate  the  concerns 
of,  I  know,  some  on  this  side,  as  the 
distinguished  Senator  from  Maine  has 
expressed,  the  Senator  from  Missouri 
has  expressed,  the  Senator  from  Ver- 
mont has  expressed,  and  many  others, 
it  is  my  hope  that  even  though  the 
yeas  and  nays  have  been  ordered,  there 
might  be  some  way — it  has  to  be  by 
unanimous  consent — to  add  at  the  end 
of  the  pending  Helms  amendment  the 
following  langtiage: 

Nothing:  in  this  amendment  prohibits  an 
employer,  employment  agency,  labor  organi- 
zation or  joint  labor/management  committee 
from  establishing  afflrmative  action  pro- 
grams designed  to  recruit  qualifled  minori- 
ties and  women  for  its  applicant  pool. 

It  seems  to  me  if  that  langiiage  could 
be  added,  if  that  proviso  could  be 
added — most  everyone  has  indicated 
their  opposition  to  quotas — that  most 
everyone  would  find  this  amendment 
acceptable.  I  have  taken  the  liberty  of 
giving  a  copy  of  the  amendment  earlier 
to  the  distinguished  majority  leader.  I 
say  to  him,  I  have  added  a  few  words 
right  out  of  the  statute.  I  added  "em- 
ployment agency,  labor  organization, 
or  joint  labor/management  commit- 
tee," which  comes  from  the  statute.  If 
it  were  possible  to  do  that  and  if  the 
original  sponsor  has  no  objection,  that 
might  alleviate  the  concerns  of  a  num- 
ber of  Members. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator.  I 
can  understand  the  concern  he  has.  He 
stated  it  in  his  usual  eloquence  a  while 
ago.  And  some  others  have  concerns 
which,  if  you  go  through  the  entire  his- 
tory of  the  1964  act,  you  will  see  when 
you  get  down  to  section  E  and  other  as- 
pects, declaration  by  Hubert  Humphrey 
and  others,  that  the  amendment  does 
have  a  protection.  It  has  never  been  my 
intent,  nor  do  I  believe  at  this  moment 
that  it  has  the  effect  that  some  l^ave 
seen  in  it,  that  the  amendment  would 
prohibit  recruitment  and  other  efforts 
to  expand  the  applicant  pool.  Con- 
sequently, the  amendment  of  the  Sen- 
ator may  be  unnecessary  except  to  em- 


phasize and  nail  down  the  point  that  he 
has  just  made.  If  the  Senator  will  feel 
more  comfortable  and  other  Senators 
would  feel  more  comfortable  with  that 
language,  I  have  absolutely  no  in-oblem 
with  it,  and  I  am  perfectly  willing  to 
accept  it  with  the  reemphasis  that,  as 
Senator  Hatch  explained  earlier,  such 
language,  in  my  judgment  and  in  the 
judgment  of  others,  is  not  necessary. 
But  if  it  makes  the  Senator  feel  more 
comfortable,  I  not  only  will  accept  it.  I 
will  accept  it  gratefully. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
Senator  from  North  Carolina.  It  is  my 
hope  we  might  have  some  agreement  to 
accept  the  amendment.  But  I  will  say, 
based  on  the  colloquy  I  just  had  with 
the  Senator  &x)m  North  Carolina, 
which  I  think  the  amendment  covers 
more  explicitly — some  would  say  the 
colloquy  itself  would  not  be  binding— I 
hope  that  maybe  at  the  appropriate 
time,  at  least,  we  could  ask  unanimous 
consent  that  the  amendment  be  in 
order.  But  I  will  wait  until  the  major- 
ity leader  speaks,  and  others  may  want 
to  comment.  I  will  be  happy  to  give  s 
copy  of  the  amendment  to  the  distin- 
guished manager  of  the  bill.  Senator 
BiDEN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  If  the 
majority  leader  will  withhold,  under 
the  previous  order,  the  Senate  was  to 
go  into  a  quorum  call  at  just  about  this 
time. 

Mr.  MITCHELL.  Mr.  President,  that 
was  my  purpose  in  rising.  It  is  my  in- 
tention to  ask  unanimous  consent  to 
proceed  with  debate  only  until  7:30  p.m. 
on  this  measure. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  objection,  I  now  ask  unani- 
mous consent  that  the  period  for  de- 
bate only  on  the  pending  amendment 
be  extended  until  7:30  p.m.,  at  which 
time  the  Seimte  go  into  a  quorum  call. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  FYesident.  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  the  language  in  it  be 
added  at  the  end  of  the  pending  Helms 
amendment.  I  read  that  language  ear- 
lier, and  I  make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MTTCHF.T.L.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President.  I  will 
shortly  have  a  more  detailed  statement 
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to  make  on  the  pending  measure.  I  ad- 
vised the  distinguished  Republican 
leader  earlier  in  conversation  that  I 
would  object  to  modifying  the  amend- 
ment as  proposed,  but  I  would  like  to 
make  a  brief  comment  on  this  question 
of  legislative  history. 

I  listened  to  the  colloquy  between 
the  distinguished  Senator  from  Kansas 
and  the  Senator  from  North  Carolina, 
the  author  of  the  amendment.  As  some- 
one who,  in  a  previous  occupation,  was 
charged  with  the  formidable  task  of  de- 
termining legislative  history,  I  think  it 
is  clear  that  the  principle  is  that  his- 
tory is  used  to  illuminate  any  doubts 
that  may  exist  as  to  the  intent  of  Con- 
gress, but,  of  course,  legislative  history 
cannot  rewrite  statutes. 

I  submit  that  the  plain  language  of 
the  statute  is  inconsistent  with  the  in- 
terpretation suggested  in  any  previous 
colloquy,  and  that  is,  in  fact,  one  rea- 
son why  the  proposed  change  was 
made,  precisely  because  of  that  reason. 
I  think  it  rather  clear  that  this  amend- 
ment does,  in  fact,  prohibit  any  vol- 
untary action,  any  affirmative  action 
of  any  kind  that  could  be  defined  as 
preferential  treatment.  I  think  it  is 
one  reason  why  it  has  troubled  so  many 
Senators  and  why  it  troubles  this  Sen- 
ator. 

I  will  have  a  more  complete  state- 
ment to  make  later.  I  hope,  frankly, 
that  we  can  proceed  in  a  manner  that 
will  make  it  possible  not  to  consider 
this  measure.  This  amendment  has 
nothing  to  do  with  this  bill.  This  has  to 
do  with  an  entirely  separate  matter 
that  we  are  trying  very  hard  to  resolve 
under  the  dedicated  leadership  of  Sen- 
ator Danforth  and  others. 

So,  Mr.  President,  I  merely  wanted  to 
explain  my  view  with  respect  to  legis- 
lative history  and  my  reason  for  ob- 
jecting. There  have  been  no  hearings 
on  this.  No  Senator  knows  what  this 
amendment  means  or  does  not  mean.  It 
has  a  potentially  immense  consequence 
in  our  society,  raising  possibilities  all 
the  way  firom  veterans  being  adversely 
affected  by  it  to  handicapped  and  dis- 
abled persons,  and  every  Senator's 
comment  represents  an  individual  sub- 
jective judcnnent  on  what  it  may  or 
may  not  mean. 

Mr.  President,  I  will  at  a  later  time 
during  this  debate  have  a  much  more 
detailed  statement  on  it,  but  I  wanted 
to  at  this  point  explain  my  reasons  for 
objecting  to  my  good  friend  and  col- 
league's request,  and  I  previously  indi- 
cated to  him  I  would. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
distinguished  majority  leader  for  his 
statement.  When  I  came  to  the  floor 
earlier  and  indicated  my  concern  about 
this  very  problem.  I  caught,  I  know, 
the  Senator  from  North  Carolina  by 
surprise  even  though  I  thought  our 
staffs  had  been  talking  about  the  con- 
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cerrs  I  had  with  the  amendment.  We 
hav(  had  a  discussion  since  that  time, 
and  ive  have  had  our  colloquy. 

It  seems  to  me  one  way  to  nail  it 
dow  1  to  remove  any  doubt  would  be  by 
an  amendment.  Maybe  this  is  not  the 
appropriate  amendment.  Maybe  the 
distinguished  majority  leader  is  right, 
without  any  hearings  it  is  difficult  to 
tell  I  the  ramifications  of  the  pending 
dment  or  any  proviso  that  might 
ded  thereto. 

t  I  did  make  my  statement  ini- 
opposing  the  Helms  amendment 
in  gbod  faith. 

1 1  hink  the  Senator  from  North  Caro- 
lina responded  in  good  faith  and  tried 
to  I  jorrect  my  concerns,  and  I  have 
trie  I  to  further  underline  my  concerns 
wit]  an  amendment.  Certainly  the  ma- 
jori  ;y  leader  or  anybody  else  has  a 
riglt  to  object.  But  on  that  basis  I 
thir  k  I  should  state  to  the  Senate  I 
won  Id  not  oppose  the  Helms  amend- 
mei  t  at  this  point,  since  he  has  agreed 
to  a  ccept  an  amendment  I  think  would 
clai  ify  the  concerns  not  only  of  this 
Sen  itor  but  a  number  of  Senators. 

I  assume  there  will  be  a  motion  to 
tab  e,  and  I  indicated  earlier  I  could 
not  support  a  motion  to  table  the 
am(  ndment  on  this  side  of  the  aisle. 
But  I  wanted  the  RECORD  to  reflect  I 
did  not  intend  to  mislead  anyone,  in- 
clu(  ing  the  manager  of  the  bill  and  the 
distinguished  Senator  from  Georgia 
wh<  was  speaking  earlier.  Senator 
Fos  LER. 
Mr.  President,  I  yield  the  floor. 
Mr.  MITCHELL.  Mr.  President,  I  sug- 
ges4  the  absence  of  a  quorum. 

Tie  PRESIDING  OFFICER.  The 
clei  k  will  call  the  roll. 

T  le  assistant  legislative  clerk  pro- 
cee  led  to  call  the  roll. 

y.  r.  GRASSLEY.  Mr.  President,  I  ask 
una  nlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

T  le  PRESIDING  OFFICER.  Without 
obji  (Ction,  it  is  so  ordered. 
T  le  Senator  from  Iowa  is  recognized. 
Mr.  GRASSLEY.  I  thank  the  Chair. 
(■the  remarks  of  Mr.  Grassley  per- 
taii  Ling  to  the  introduction  of  S.  1395 
are  located  in  today's  Record  under 
"Slatements  on  Introduced  Bills  and 
Joi  It  Resolutions.") 

Itie  PRESIDING  OFFICER  (Mr. 
Ad.  MS).  The  Senator  from  Arkansas. 

Nr.  BUMPERS.  Mr.  President,  this 
cri  ne  bill  is  a  very  comprehensive  and 
cot  iplicated  bill  we  have  been  debating 
her  3  for  the  last  3  days.  It  has  a  lot  of 
pol  tical  appeal  because  the  crime  rate 
in  ;his  coimtry  continues  to  soar.  Our 
coi  stituents  still  continue  to  demand 
th«t  something  be  done  about  it.  And 
wh  )n  this  bill  is  finished,  and  indeed 
dm  ing  the  course  of  the  debate  on  the 
bil  ,  everybody  will  be  sending  out 
pre  3s  releases  to  assure  the  folks  back 
home  that  we  are  dealing  with  the 
issi  le  of  crime. 

I  dare  say,  as  I  look  at  this  bill,  there 
ar<  not  any  Seiiators  in  here  that  could 
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with  any  degree  of  certainty 
ng  that  is  in  the  bill  and  very 
tors  that  could  tell  you  very 
f  what  is  in  it.  S.  1241  is  245 
pages l^ng. 
It  ta^es  me  a  good  while  to  read  a 
at  long.  But  just  for  openers, 
had  a  bidding  war  between 
that  siAe  of  the  aisle  and  this  side  of 
the  ais^e  on  who  could  conjure  up  more 
reason^  to  execute  people.  I  have  been 
t  there  are  something  like  56 
in  this  bill  for  which  people 
sentenced  to  death. 
I  ami  not  here  to  debate  the  death 
penaltj^.  I  have  voted  for  it  a  number  of 
ere  in  the  Senate.  But  this  de- 
bate ju^t  shows  that  there  has  in  fact 
been  ai  bidding  war  to  convince  the 
Ameriqan  people  that  either  this  side 
side  is  more  eager  to  put  people 
than  the  other  side, 
in  London  not  too  long  ago 
y  wife  and  we  were  walking 
street  that  had  no  lights  on  it. 
sides  of  the  street  were  what 
row  houses  in  this  country.  It 
ut  four  or  five  blocks  long.  At 
of  this  street,  you  could  see 
as  a  thoroughfare  that  was  fair- 
ly wellllit. 

We  had  walked  from  our  hotel  out  to 
dinner  that  evening,  and  were  return- 
ing to  the  hotel,  and  we  started  down 
this  very  dark  street.  And  the  strange 
thing  ifi,  because  we  were  in  London,  it 
never  occurred  to  us  that  we  might  get 
muggefl  or  robbed  or  murdered,  and  we 
walked  along  there  for  that  distance 
and  bajd  a  nice  conversation,  as  I  say, 
with  n^  thought  of  crime. 
I  do  jnot  know  of  a  single  American 
ere  you  would  do  that.  There 
time  in  this  country  when  you 
ave  done  it.  When  I  was  a  child, 
r  locked  the  front  door.  And  in 
ertime,  we  did  not  have  air- 
conditioning,  so  we  had  to  leave  the 
front  ioor  open.  And  occasionally  my 
would  latch  the  the  screen,  but 
if  the  time  she  forgot  even  to  do 
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that  was  a  good,  long  while  ago, 
esident.  But  today,  the  last 
hat  every  Member  of  this  body, 
that  every  person  in  America 
fore  they  go  to  bed  at  night  is 
e  their  household  as  best  they 
can  wilbh  locks  and  chains,  and  in  many 
instances,  expensive  burglar  alarms, 
and  so  on. 

So  spmething  very  drastic  has  been 
happening  in  this  country,  and  in  my 
opinio^i,  continues.  I  have  heard 
speechies  all  of  my  life,  but  especially 
during]  the  20  years  that  I  have  been  in 
public  service,  both  as  Governor  and  as 
U.S.  Senator,  about  how  we  are  going 
"to  lock  them  up  and  throw  the  key 
away.  And  everybody  keeps  making 
these  I  ipeeches  about  how  we  are  going 
to  lock  'em  up  and  throw  the  key 
away,  and  indeed  we  continue  to  lock 
'em  u')  and  throw  the  key  away.  And 
every  pme  we  put  a  criminal  into  pris- 
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on,  10  more  jump  up  to  replace  him. 
The  States  are  going  bankrupt  building 
prisons. 

I  heard  somebody  the  other  day  say 
it  reminded  them— the  way  we  are 
building  prisons  in  this  country  to  try 
to  keep  up  with  the  ever-escalating 
crime  rate — it  reminded  them  of  Lu- 
cille Ball  in  the  chocolate  factory.  Do 
you  remember  that  wonderful  show 
where  Lucille  Ball  is  at  the  end  of  the 
conveyor,  and  the  conveyor  keeps  get- 
ting a  little  faster  and  a  little  faster? 
The  first  thing  you  know,  Lucy  and 
Ethel  have  so  many  chocolates,  they 
are  cramming  them  in  their  mouths, 
throwing  them  in  the  wastebasket,  try- 
ing to  get  rid  of  them,  trjring  to  keep 
up. 

That  is  what  this  country  is  doing  in 
building  prisons.  And  yet,  with  this 
crime  bill  and  all  the  other  crime  bills, 
the  number  of  inmates  in  Federal  pris- 
on will  double  between  1990  and  the 
year  2000. 

I  am  not  complaining  about  a  single 
thing  in  this  bill  that  deals  with  expe- 
diting the  habeas  corpus  process,  as 
long  as  it  is  constitutional.  And  cer- 
tainly criminals  ought  to  be  taken  off 
the  streets  and  locked  up,  because  if 
you  do  not  lock  them  up,  there  are  just 
that  many  more  criminals  on  the 
streets  to  fear  when  you  walk  out  in 
the  evening. 

So  we  have  no  choice,  Mr.  President, 
but  to  continue  spending  massive 
amounts  of  money  on  prisons,  massive 
amounts  of  money  on  drug  interdic- 
tion, massive  amounts  of  money  on 
new  policemen,  new  drug  enforcement 
officers,  a  thousand  new  FBI  agents  for 
next  year.  But  I  just  want  to  make  this 
little  point.  We  have  been  doing  that 
now  for  as  long  as  I  can  remember,  and 
the  crime  rate  just  keeps  soaring. 

There  were  three  times,  Mr.  Presi- 
dent, three  times  as  many  murders  in 
New  York  City  last  year  as  in  all  of 
Western  Europe  and  Japan  combined, 
with  350  million  people.  We  are  now 
just  barely  below  Colombia  in  the 
crime  rate.  Think  about  how  much  we 
talk  about  Colombia  being  the  crime 
capital  of  the  world.  Now  the  United 
States  has  more  people  in  prison  per 
capita  than  any  nation  on  Elarth,  in- 
cluding the  Soviet  Union,  South  Afri- 
ca, and  China. 

And  the  crime  rate  just  continues  to 
soar.  And  as  I  say,  we  are  just  now 
barely,  just  now  still  barely  behind  Co- 
lombia in  the  crime  rate. 

What  are  there  in  this  world,  157 
countries?  And  here  is  the  United 
States,  which  we  love  so  much,  where 
we  have  allowed  the  crime  rate,  for  a 
host  of  reasons,  many  of  them  social, 
to  reach  the  point  where  our  Nation  is 
the  crime  capital  of  the  world. 

And  that  brings  me  to  this  point.  You 
look  at  all  the  statistics,  Mr.  Presi- 
dent, on  who  is  committing  crimes  and 
where  they  are  being  committed.  You 
look  at  the  number  of  violent  crimes 


committed  by  people  who  make  over 
$50,000  a  year.  Almost  nonexistent;  oc- 
casionally a  lover's  quarrel  or  a  family 
spat  may  cause  a  homicide. 

Drug  use  is  declining  every  day.  de- 
clining among  people  earning  over 
$50,000  a  year,  declining  among  college 
graduates,  and  even  declining  slightly 
among  high  school  students.  The  prob- 
lem with  drug  use  declining  in  high 
schools  is  that  alcohol  use  is  soaring.  I 
saw  a  poll  the  other  day — I  believe  it 
was  the  National  Institutes  of  Health 
that  did  this— where  they  found  that— 
listen  to  this — 37  percent  of  the  high 
school  seniors  said  in  this  poll  that 
they  had  had  five  or  more  consecutive 
drinks  in  one  sitting  within  the  preced- 
ing 2  weeks. 

But  drug  use  is  down  for  people  who 
are  relatively  affluent  and  can  make 
their  car  payments  and  house  pay- 
ments and  can  keep  their  kids  in 
school.  Drug  use  is  down  among  college 
graduates.  Drug  use  is  soaring  in  the 
inner  cities,  where  there  is  so  much  ig- 
norance and  poverty. 

Senator  PRYOR  and  I  requested  a 
GAO  study  about  the  use  of  drugs  in 
rural  areas  last  year.  And  guess  what 
showed?  Drug  use  in  rural  areas  is  just 
as  rampant  on  a  per  capita  basis  as  it 
is  in  Washington,  DC,  or  New  York 
City. 

But  my  point,  Mr.  President,  is  that 
we  are  hacking  away  at  the  branches  of 
the  tree  and  we  are  issuing  those  press 
releases,  and  nobody  is  talking  about 
the  root  cause  of  all  this  crime. 

Now,  Mr.  President,  until  we  spend 
more  money  to  educate  our  young- 
sters—I  mean,  we  are  spending  ump- 
teen millions  of  dollars  more  on  inter- 
diction and  more  police  and  more  pris- 
ons than  we  are  in  educating  people 
about  drug  use,  and  in  providing  treat- 
ment for  the  roughly  2  to  3  million  peo- 
ple in  this  country  who  want  treat- 
ment because  they  recognize  they  are 
addicted. 

And  now,  as  we  try  to  wade  through 
this  242-page  bill,  all  of  a  sudden,  the 
Senator  flrom  North  Carolina  has  an 
amendment  which  he  says  is  a  quota 
amendment  dealing  with  civil  rights. 

Here  we  are,  some  of  us  at  least,  as 
thoughtfully  and  sincerely  as  we  know, 
trjring  to  labor  through  this  bill  and 
make  a  difference  in  the  crime  rate  in 
this  country.  And  all  of  a  sudden  we 
are  dealing  with  an  amendment  that 
concerns  one  of  the  most  volatile  is- 
sues, which  has  nothing  to  do  with  the 
crime  bill,  purporting  to  prohibit 
quotas  in  employment  practices.  We 
are  going  to  have  a  civil  rights  bill  on 
this  floor,  I  suppose,  sometime  this 
summer,  and  we  are  going  to  debate 
quotas,  quotas,  quotas,  because  every 
person  in  this  body  has  seen  the  public 
opinion  polls  showing  that  about  75  to 
80  percent  of  the  people  in  this  country 
oppose  quotas. 

If  the  Senator  from  North  Caxolina's 
amendment  did  what  he  says  it  does,  if 


it  would  just  eliminate  quotas,  and  he 
could  offer  that  amendment  and  con- 
vince everybody  here  that  that  is  all 
his  amendmend  did,  he  would  get  90  to 
100  votes.  There  would  be  a  few  people 
that  might  not  vote  with  him.  I  would 
vote  with  him.  I  do  not  favor  quotas. 
But  I  do  not  like  to  hear  the  word 
"quotas"  used  constantly  just  for  po- 
litical purposes  just  because  it  is 
known  that  the  American  people  de- 
plore quotas.  And  just  because  the  Sen- 
ator from  North  Carolina  enga«:es  in  a 
colloquy  with  the  minority  leader  and 
says  "This  is  what  I  intended  and  I  did 
not  intend  this  but  I  did  intend  that — 
"  that  colloquy  is  not  binding.  That  is 
not  what  the  amendment  says. 

As  I  say,  ff  the  amendment  were  so 
carefully  crafted  that  everybody  in  this 
body  knew  that  it  just  simply  elimi- 
nated the  possibility  of  quotas,  even 
though  it  has  no  business  on  this  crime 
bill,  we  would  all  vote  for  it  and  go 
onto  another  amendment. 

I  am  chairman  of  the  Small  Business 
Committee,  Mr.  President.  This  week 
we  held  a  hearing  on  a  bill  that  Sen- 
ator NUNN  and  I  have  introduced  called 
the  Paperwork  Reduction  Act.  The  Pa- 
perwork Reduction  Act  is  very  popular 
with  the  small  business  commxmity  in 
this  country  because  small  businesses 
are  drowning  in  Federal  paperwork  and 
paperwork  required  by  the  State  and 
local  governments. 

If  you  do  not  think  paperwork  is  kill- 
ing the  country,  look  at  the  report  re- 
leased the  other  day  that  showed  that, 
of  the  $600  billion  a  year  we  spend  on 
health  care  in  this  country,  24  percent 
of  it  is  on  administrative  expense.  Do 
you  know  what  that  same  administra- 
tive expense  ffgure  is  for  our  Canadian 
neighbors  to  the  north?  It  is  8.6  per- 
cent. Do  you  know  what  it  is  in  Japan? 
It  is  6  percent.  If  we  had  a  &-percent  ad- 
ministrative cost  on  health  care  costs 
in  this  country,  we  could  save  almost 
enough  money  out  of  that  $600  billion 
we  spend  on  health  care  every  year  to 
provide  health  care  for  the  38  million 
people  in  this  country  who  have  no 
health  care  insurance  of  any  kind. 

So,  if  you  want  to  do  something  pop- 
ular and  you  want  to  get  the  applause 
of  the  small  business  community,  you 
jump  on  that  Nuim-Bumpers  paper  re- 
duction bill  because  the  small  business 
conmiunlty  will  love  you  for  it.  And, 
Mr.  President,  if  you  want  to  please 
the  small  business  conmiunity,  you 
just  tell  them  you  are  opposed  to 
quotas.  And  that  is  not  just  the  small 
conmiunity  that  opposes  quotas,  that 
is  the  business  community,  period. 

So  we  all  know  the  politics  of  this 
amendment.  But  let  me  tell  my  col- 
leagues what  the  amendment  will  do. 
The  amendment  would  say,  for  exam- 
ple, that  if  you  sold  wheelchairs  and 
you  felt  you  ought  to  hire  disabled  peo- 
ple to  sell  your  wheelchairs,  you  could 
not  do  that.  If  you  were  a  white  person 
and  you  had  a  grocery  store  in  a  black 
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neighborhood  and  you  wanted  to  hire 
black  employees,  you  could  not  do 
that.  If  you  manufactured  crucifixes 
primarily  for  sale  to  the  Catholics  of 
this  Nation,  and  you  had  50  salesmen, 
one  in  every  State,  selling  those  cruci- 
fixes, you  could  not  require  your  sales- 
people to  be  Catholic.  And  on  and  on  it 
goes.  You  see,  we  do  so  much  mischief 
around  here  for  policial  reasons. 

There  is  a  book  on  my  desk  that 
somebody  gave  me.  I  have  just  scanned 
It,  but  I  fully  intend  to  read  it.  It  is 
called  "Why  Americans  Hate  Politics." 
I  can  tell  my  colleagues  without  read- 
ing the  book,  one  of  the  things  the  au- 
thor is  going  to  say  that  Americans 
hate  politics  because  the  politicans  do 
not  deal  with  the  things  that  are  rel- 
evant In  their  lives.  A  lot  of  people  are 
having  a  difficult  time  making  their 
house  pajrments.  Many  of  them  cannot 
buy  a  home  because  it  is  unaffordable. 
Many  of  them  have  no  health  care  in- 
surance. 

I  saw  a  pathetic  grandmother  on  one 
of  the  networks  last  evening,  or  the 
evening  befoe  last,  with  this  beautiful 
grandchild  she  was  raising,  saying,  "I 
do  not  take  her  to  the  doctor  when  I 
know  she  needs  to  go  because  if  I  take 
her  to  the  doctor,  we  do  not  eat."  What 
kind  of  a  country  is  this?  And  this  chil- 
dren's study  that  has  just  come  out — 
think  of  it. 

As  I  say,  I  can  understand  the  dis- 
enchantment of  the  American  people.  I 
suppose  we  ought  to  be  pleased  that 
more  people  do  not  watch  C-SPAN 
than  do,  because  today  would  not  have 
been  a  very  exhiliarating  day  for  most 
people  if  they  had  been  watching  this 
debate  in  the  Senate  today.  We  are  not 
dealing  with  crime.  We  are  not  dealing 
with  the  things  that  are  relevant  to 
people's  lives.  We  are  not  dealing  with 
the  fact  that  they  are  scared  to  death 
to  walk  out  of  the  front  door.  We  are 
not  dealing  with  the  fact  that  one  out 
of  every  five  children  in  this  country 
lives  in  poverty.  What  kind  of  a  future 
do  we  think  we  are  setting  up  for  our- 
selves. 

Some  people  think  that  the  murder 
rate  is  just  a  bunch  of  blacks  in  the 
iimer  city  killing  each  other.  They  live 
in  the  suburbs  and  they  are  going  to 
build  a  wall  around  that  house  and  it  is 
not  going  to  affect  them.  I  promise 
you,  that  is  a  delusion. 

The  President  says  he  is  going  to 
veto  this  bill  for  various  reasons,  I 
know  he  says  he  is  going  to  veto  the 
Brady  bill,  he  is  going  to  veto  anything 
that  does  not  have  the  B-1  bomber  in 
it,  he  is  going  to  veto  anything  that 
does  not  have  SDI,  he  is  going  to  veto 
the  civil  rights  bill— I  forget,  there 
must  be  10  or  15  of  them  that  he  says 
he  is  going  to  veto. 

I  would  like  to  hear  the  President  of 
the  United  States  say,  "I  am  going  to 
veto  any  bill  that  does  not  begin  to  ad- 
dress the  problem  that  one  out  of  every 
five  children  in  this  country  is  living  in 


road 

dent 

that 

the 

poor 

caust 


And 
$1  or 
Wo 
woulp 
does 
mun 
everj 
Eigh 
from 
cases 
we 
sles 
and 
eases 
out 
dren 


hive 


meas  les 
meas  les 


In 


thosi 

So 

to 

rage 


tie 


supei 

2 

not 

of 

and 

imn 

coul( 

ease! 

Just 

abou: 

I 

need  I 
can 
not 
thint 


Senafte 
one 
of 
ing 


pove  ty  and  therefore  we  au:e  setting 
ours4lves  up  for  a  disaster  down  the 
I  would  like  to  hear  the  Presi- 
say,  "I  am  going  to  veto  any  bill 
does  not  provide  health  care  for 
dhlldren  in  this  country  and  every 
pregnant  woman  in  America,"  be- 
every    time    a    poor    pregrnant 
womlin  does  not  get  a  decent  diet  she  is 
almost  guaranteed  a  defective  child, 
bhe  cost  to  the  taxpayer  will  run 
52  million  for  the  child's  lifetime. 
Wajdld  it  not  be  good  if  the  President 
say,  "I  will  veto  any  bill  that 
not  provide  enough  funds  to  im- 
munfce  every  child  in  America  against 
preventable  childhood  disease"? 
;y-nine    children    died    last    year 
measles.    In    1983,    we    had    1,700 
of  measles,  and  1  or  2  deaths.  Yet 
had  vaccines  to  prevent  mea- 
md  mumps  and  rubella  and  polio 
whooping  cough  and  all  those  dis- 
for  years,  and  we  cannot  figure 
l|ow  to  get  that  vaccine  to  our  chil- 
So  last  year  we  had  27,600  cases  of 
and  89  of  those  children  with 
died. 
a  nation  of  250  million  people,  89 
chil4~en  is  not  very  many  unless  1  of 
children  happens  to  be  yours. 
Mr.  President,  why  do  we  not  say 
American  people,  this  is  an  out- 
We  are  talking  about  peanuts  to 
corr^t  it.  You  take  the  cost  of  the 
collider,  the  space  station,  the  B- 
boiiber  and  SDI  just  for  next  year, 
1  or  the  outyears,  but  just  the  cost 
tl  ose  four  programs  for  next  year 
ipend  1  percent  of  it  on  childhood 
immunizations,  and  within  3  years  you 
virtually    eliminate    these    dis- 
that  are  ravaging  our  children. 
1  percent,  Mr.  President.  Think 
that, 
go  on  with  a  whole  host  of  those 
that  are  being  neglected.  But  I 
ell  you,  Mr.  President,  today  has 
I  een  a  good  day  for  this  Senator.  I 
this  day  has  been  a  sort  of  a 
manifestation  of  frustrations.  I  am  not 
just  for  myself.  I  sit  in  the 
and   hear   other    Senators 
about  what  are  we  doing  to  our- 
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back  to  the  story  I  told  on  the 
floor  before  about  a  visit  I  had 
;ime  with  President  Truman,  one 
highlights  of  my  life.  I  was  tell- 
President  I  did  not  enjoy  being 
of  Arkansas.  I  was  just  a 
country  lawyer  and  the  pressures  were 
n  uch  more  intense,  the  decisions 
lad  to  make  every  5  minutes.  Of- 
tenti  mes  you  did  not  have  sufficient  in- 
formfition  to  base  a  sensible  decision 
told  him  I  was  pretty  unhappy.  I 
a,  country  lawyer,  and  I  did  not 
;he  big-time  operation, 
he  said,  son,  let  me  tell  you 
something — this  is  just  as  I  left,  I  spent 
l^our  with  him — just  as  I  left  he 
let  me  tell  you  how  you  can  enjoy 
you  will  get  to  where  you  enjoy 
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will  tell  you  the  best  way  to  do 


these  tough  decisions  come  in 
lie  upstairs  in  the  mansion 
jat  the  ceiling  and  wonder  what 
in  the  world  you  have  gotten  yourself 
into,  yon  just  remember  this:  First  of 
all,  tell  the  people  the  truth.  They 
know  w  hen  they  are  being  manipu- 
lated. T  ley  know  when  they  are  being 
lied  to  ind  the  problems  in  this  coun- 
try are,  invariably,  caused  by  politi- 
cians telling  them  what  they  want  to 
hear  ins  iead  of  what  they  need  to  hear. 
They  can  handle  it.  How  can  you  ex- 
pect pec  pie  to  make  rational  decisions 
when  so  Tie  politician  is  lying  to  them? 

Second,  he  said,  get  the  best  advice 
you  can  get  on  both  sides  of  these  is- 
sues an4  then  you  make  up  your  mind 
what  yoju  think  is  right  for  your  peo- 
ple, and  you  do  it  because  that  is  what 
they  ele  :ted  you  to  do. 

Every  tody  around  here  knows  that  is 
good  ac  vice.  It  is  not  profound.  It 
would  nst  be  profound  if  you  heard  it 
down  on  the  street,  but  coming  from 
Preside!  t  Truman,  it  certainly  had  an 
indelibhi  impact  on  me.  Sometimes  I 
walk  01 1  that  door  over  there  and  I 
think,  I  wish  I  had  not  voted  that  way. 
In  my  lieart  of  hearts,  I  know  some- 
times that  I  probably  voted  that  way 
because  of  the  threat  of  that  30-second 
spot. 

Senator  Byrd,  the  chairman  of  the 
Appropriations  Committee  one  time 
asked  ne,  "How  many  30-second  spots 
can  they  run?"  He  said,  "Goodness  gra- 
cious, you  will  meet  yourself  coming 
back  if  you  try  to  worry  about  every 
30-seconi  spot  that  somebody  can  con- 
jure up,  '  like  the  30-second  spots  they 
can  conjure  about  this  amendment 
which  las  had  people  jumping  under 
their  dei  ik  all  day  long. 

Mr.  Pi  esident,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  yields  the  floor. 

UN  ^NIMOUS-CONSENT  AGREEMENT 

Mr.  M  [TCHELL.  Mr.  President,  I  ask 
unanimdus  consent  that  the  period  for 
debate  c  nly  on  the  pending  amendment 
be  extended  until  8:30  p.m.,  at  which 
time  thd  Senate  go  into  a  quorum  call, 
as  undeilthe  previous  order. 

The  F1RESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  suggest 
the  abse  nee  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wi  11  call  the  roll. 

The  b  11  clerk  proceeded  to  call  the 
roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimdus  consent  that  the  order  for 
the  quoi  um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectioi,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  the  first, 
primary,  and  foremost  service  owed  by 
Govemrient  to  its  citizens  is  protec- 
tion, salety,  and  protection  of  lives.  On 
the  domestic  front  at  least  I  think  we 
have  ev((ry  cause  to  fear  the  judgment 
of  that  E  tandard. 
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According  to  the  Justice  Depart- 
ment, 87  percent  of  Americans  will  be 
vlctlma  of  property  crime  three  or 
more  times  in  their  lifetime.  That  is  87 
percent  of  all  Americans  will  be  vic- 
tims of  property  crime  three  or  more 
times  in  their  lifetime.  A  shocking  83 
percent  will  be  victims  of  violent  crime 
at  least  once  in  their  lifetime. 

So  if  we  take  100  Senators  in  this 
body,  on  average  83  of  us  will  be  sub- 
ject to  violent  crime  once  in  our  life- 
time. Four  in  ten  will  be  injured  in  a 
violent  assault.  This  is  not  just  enter- 
ing the  family  room  and  taking  the 
color  TV  or  stealing  the  hubcap.  This 
is  injury  in  a  violent  assault,  4  in  10. 

Maybe  these  are  familiar  figures  to 
some,  but  they  still  have  great  power 
to  shock  and  offend  us.  Former  Chief 
Justice  Warren  Burger  conmiented, 
"Crime  and  fear  of  crime  have  per- 
meated the  fabric  of  American  life." 

The  direction  of  criminal  justice  re- 
form can  be  debated,  and  that  is  what 
we  are  doing  this  week,  but  the  need 
for  reform  cannot  be  debated.  There  is 
no  debate  necessary. 

The  cost  of  crime,  the  price  of  pris- 
ons, the  sacrifice  of  security,  these  bur- 
dens seem  to  grow  heavier  every  year 
and  each  year  we  are  presented  with  a 
crime  bill  and  the  latest  package  to 
deal  with  the  cost  and  the  price  of  sac- 
rifice. It  is  a  crisis  that  moves  in  a  spi- 
ral which  seems  to  both  descend  and 
widen.  We  are  left  with  a  choice  be- 
tween innovation  and  learning  to  live 
with  fear. 

Congress  has  debated  and  will  debate 
a  number  of  proposals  for  change.  We 
have  reforms  to  increase  the  speed  of 
justice  and  the  severity  of  the  punish- 
ment. I  found  myself  in  general  agree- 
ment with  the  proposal  put  forward  in 
the  President's  package  on  this  floor. 

The  death  penalty  must  be  carefully 
and  consistently  applied  in  murder 
cases  that  demand  it,  not  out  of  venge- 
ance, not  out  of  utility,  but  out  of  jus- 
tice. 

There  must  be  tighter  time  deadlines 
for  the  filing  of  appeals,  as  well  as  a 
limit  to  their  number.  For  justice  to  be 
clear  and  to  be  firm,  it  must  come  to  a 
point  of  finality. 

Legal  technicalities  should  not  ex- 
clude evidence  collected  in  good  faith 
by  the  police.  Guilt  or  innocence,  War- 
ren Burger  argues,  becomes  irrelevant 
in  criminal  trials  as  we  flounder  in  a 
morass  of  artificial  rules  poorly  con- 
ceived and  often  impossible  to  apply. 

It  is  encouraging  to  see  in  Senate  bill 
635  a  provision  requiring  States  to  drug 
test  convicted  felons  on  release  from 
prison,  identifying  the  cycle  of  crime 
and  drug  dependence  that  is  the  cause 
of  so  many  repeat  offenses. 

All  these  reforms  are  important,  and 
I  believe  they  balance  the  need  for  a 
faster  pace  of  justice  with  a  proper  con- 
cern for  basic  rights.  But  I  also  think 
that  the  focus  of  the  reform  is  fairly 
narrow  and,  in  the  end,  too  narrow. 


And  the  hope  that  it  offers  is  limited 
by  lack  of  ambition.  My  concern  is  not 
with  the  substance  of  what  we  are 
doing  but  with  the  scope  of  what  we 
are  doing. 

The  congressional  debate  over  crime 
has  been  presented  to  the  Nation  as  a 
conflict  between  the  death  penalty  and 
gun  control.  Neither  of  these  issues 
ought  to  be  diminished  or  dismissed. 
We  are  debating  them  this  week,  but 
neither  of  those  issues  reaches  to  some 
of  our  deeper  concerns. 

Our  approach  to  crime  and  punish- 
ment, I  am  convinced,  requires  a  more 
basic  reassessment  of  more  fundamen- 
tal assumptions.  The  first  most  basic 
assumption  of  our  system  is  a  nearly 
universal  reliance  on  prison  for  punish- 
ment. We  have  proven  that  commit- 
ment with  harsher  sentences  and  un- 
precedented spending.  The  number  of 
prisoners  in  the  United  States  has  dou- 
bled in  the  last  decade  from  330,000  in 
1980  to  703,000  in  1989. 

States  are  currently  spending  or 
planning  to  spend  $25  billion  on  new 
prison  construction.  This  spending  on 
corrections  is  growing  faster  than 
State  spending  on  education.  Let  me 
repeat  that.  State  spending  on  prisons 
is  growing  faster  than  State  spending 
on  education. 

But  as  prisons  are  built  and  filled,  we 
have  seen  precious  little  positive  evi- 
dence on  the  rate  of  crime  or  on  the  re- 
form of  criminals.  According  to  the  Bu- 
reau of  Justice  statistics,  from  1984  to 
1989  the  prison  population  grew  36  per- 
cent while  reported  crimes  still 
climbed  17  percent.  The  FBI  reports 
that  74  percent  of  people  released  from 
prison  will  be  rearrested  within  4 
years.  Prison,  it  seenis,  have  done  little 
to  deter  or  rehabilitate.  Warren  Burger 
asked,  "What  business  could  continue 
with  the  rate  of  recall  of  its  products 
that  we  see  with  respect  to  the  'prod- 
ucts' of  our  prisons?" 

Mr.  President,  we  all  know  that  pris- 
ons are  essential  for  isolating  violent 
and  dangerous  criminals.  That  is  what 
prisons  do  best — bars  and  walls.  In 
these  cases  bars  and  walls  are  a  type  of 
societal  self-defense.  They  mark  the 
boundaries  which  the  predatory  must 
not  cross,  and  none  of  us  here  would 
dispute  that.  But  we  should  not  fool 
ourselves  that  barbed  wire  and  wasted 
hours  are  a  recipe  for  rehabilitation.  It 
makes  no  sense  to  strip  prisoners  of 
their  privacy  and  possessions,  expose 
them  to  constant  threats,  warehouse 
them  with  hardened  criminals,  deprive 
them  of  meaningful  work  and  then  ex- 
pect a  rejuvenation  of  morals  and  man- 
ners. 

Prisons  protect  society.  Society 
needs  prisons  to  protect  them  from 
dangerous,  violent  criminals.  But  they 
do  not  reform  lives.  We  would  be  wise 
to  be  more  selective  in  their  use. 

Prisons  have  in  fact  been  called 
"graduate  schools  of  crime."  They 
leave  young  offenders  instructed  in  the 


finer  points  of  lawlessness.  They  trans- 
form the  misguided  into  the  hardened, 
the  confused  into  the  violent.  The 
Rand  Corp.  found  that  recidivism  was 
higher  for  prisoners  than  for  identical 
offenders  put  on  probation,  particu- 
larly for  property  crimes. 

Former  Chief  Justice  Warren  Burger 
has  written,  "We  have  developed  sys- 
tems of  correction  which  do  not  cor- 
rect. If  anyone  is  tempted  to  regard  hu- 
mane prison  reform  as  'coddling  crimi- 
nals' let  them  visit  a  prison  and  talk 
with  the  inmates  and  staff.  I  have  vis- 
ited some  of  the  best  and  some  of  the 
worst  prisons  and  I  have  never  seen  any 
signs  of  coddling.  But  I  have  seen  the 
terrible  results  of  boredom  and  frustra- 
tion, of  empty  hours  and  pointless  ex- 
istence." 

It  is  clear  there  is  no  substitute  for 
the  punishment  of  prison  where  the 
violent  are  concerned.  I  want  to  repeat 
that.  There  is  no  substitute  that  we 
know  of  for  the  violent  criminal  and 
for  punishment  of  that  violent  crimi- 
nal. But  it  is  equally  clear  that  some 
other  forms  of  punishment  ought  to  be 
found  for  nonviolent  offenders,  particu- 
larly young  nonviolent  offenders,  not 
just  for  their  sake  but  for  our  sake. 

Surely  we  could  find  some  middle 
ground  between  a  prison's  gradual  de- 
struction of  a  soul  and  a  half-hearted 
slap  on  the  wrist.  The  general  public 
does  not  want  to  let  offenders  free  in 
our  society,  but  we  make  no  distinc- 
tion between  offenders  who  are  a 
threat  to  that  society,  those  who  in 
many  cases  have  made  their  first  mis- 
take, and  rehabilitation  outside  of  pris- 
on in  an  appropriate  manner  can  be  an 
appropriate  response. 

The  second  assumption  of  our  system 
is  that  the  purpose  of  criminal  justice 
is  to  punish  offenses  against  the  State. 
Too  often  it  is  forgotten  that  there  is  a 
victim  involved,  whose  suffering  and 
loss  should  be  a  primary  concern.  Each 
year  crime  victims  experience  losses  of 
more  than  $13  billion.  That  is  not 
counting  the  price  that  they  pay  in 
fear. 

But  typically  they  are  excluded  from 
participation  in  the  legal  process  and 
receive  no  restitution  of  any  kind. 
Many  describe  their  experience  of 
crime  as  being  victimized  twice,  first 
by  a  criminal  and  then  by  a  justice  sys- 
tem deaf  to  their  concerns. 

In  many  cases  victims  are  not  in- 
formed of  plea  bargains,  or  told  of  fur- 
loughs, or  involved  in  trials  except  as  a 
witness  for  the  State.  One  man  who 
was  assaulted  and  wanted  information 
on  his  case  was  told  bluntly  by  the  dis- 
trict attorney's  office,  "You  need  to 
understand  something.  This  is  not  your 
case.  You  just  happen  to  be  the  victim. 
This  was  an  offense  against  the  State, 
and  that's  how  we  are  going  to  handle 
it."  That  is  an  attitude  that  forgets  a 
very  basic  point.  It  is  not  primarily  so- 
ciety that  is  wounded  by  crime.  It  is 
the  victim,  and  that  victim  has  real 
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losses  and  real  fears  and  is  too  often  ig- 
nored. 

The  kind  of  reform  that  would  ad- 
dress these  flawed  assumptions  re- 
quires some  innovative  thinking.  For 
the  most  part  that  is  properly  the  re- 
sponsibility of  State  governments,  but 
Congress  can  set  some  guidelines. 

Boot  camp  prisons  are  a  promising 
alternative  to  traditional  prisons  for 
young,  nonviolent  offenders,  providing 
punishment  through  hard  work  and 
tough  discipline.  Last  year  this  Con- 
gress passed  a  proposal  that  I  authored 
along  with  Senator  Levin  that  is,  un- 
fortunately, yet  to  be  funded,  but  boot 
camps  do  provide  an  alternative,  par- 
ticularly for  young  nonviolent  offend- 
ers, that  promises  rehabilitation  and 
return  to  society. 

Make  no  mistake  about  it.  Boot 
camps  are  not  a  slap  on  the  wrist.  They 
are  not  an  easy  way  out  for  a  crime 
that  has  been  perpetrated.  They  are 
tough.  They  provide  discipline.  They 
provide  job  training.  They  provide  edu- 
cation skills.  They  provide  a  way  back 
into  society.  And  they  prevent  first- 
time  young  offenders  from  being  put 
into  that  graduate  school  of  crime 
which  often  embitters  them,  hardens 
them,  teaches  them  lessons  that  they 
take  back  into  society,  unfortunately, 
at  the  expense  of  that  society. 

Intensive  supervision  programs  have 
had  some  success  and  cost  considerably 
less  than  building  a  prison  cell.  In 
these  programs  offenders  go  to  work 
and  abide  by  tight  curfew  requirements 
enforced  by  daily  unannounced  visits. 
Probation  officers  supervise  just  20  to 
25  prisoners  rather  than  300  assigned  in 
some  cities. 

Does  it  cost  some  money  to  do  this? 
Yes;  it  does.  Does  it  make  sense  for 
violent  criminals?  No;  it  does  not.  Does 
it  make  sense  to  those  who  are  a  threat 
to  society?  No;  it  does  not.  Does  it 
make  sense  to  those  who  have  commit- 
ted white  collar  crime,  those  who  have 
not  committed  a  crime  which  poses 
any  kind  of  threat  to  society,  to  other 
human  beings?  I  think  it  does.  And  the 
cost  of  that,  as  I  said,  is  less  than 
building  a  prison  cell. 

Restitution  is  an  old  principle  that 
can  meet  some  current  needs.  Its  goal 
is  to  heal  the  wounds  of  crime,  not  just 
punish  offenders.  Victims  deserve  to  be 
paid  back  for  their  losses.  And  with 
some  offenders  restitution  is  the  re- 
sponsibility that  can  change  attitudes. 
Psychologist  Albert  E.  Eglash  ar- 
gues, "Restitution  is  something  an  in- 
mate does,  not  something  done  for  or 
to  him.  Being  reparative,  restitution 
can  alleviate  guilt  and  anxiety,  which 
can  otherwise  precipitate  further  of- 
fenses." 

Community  service  can  be  a  fitting 
punishment  for  certain  crimes.  Its  use 
could  be  extended.  Commentator  Paul 
Harvey  was  so  impressed  with  some 
programs  he  wrote,  "If  nonviolent 
criminals,  instead  of  being  sentenced 
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can  be  sentenced  to  compul- 
(  ommunity  service — or  to  work  in 
intil    they   make   restitution   to 
victims— then    the    punishment 
fit  the  crime.  And  they  would 
t^es  instead  of  having  taxpayers 
them." 
im  compensation  and  victim  as- 
programs  could  be  expanded, 
ncouragring  to  me  that  the  Presi- 
crime    bill    gives    victims    the 
to  address  courts  about  sentenc- 
i  violent  and  sex  crimes  and  ex- 
restitution  to  include  child  care 
transportation.  I  am  also  glad  to 
that   Senator   Grassley's   victim 
statement  amendment  was  ap- 
by  this  body  yesterday. 

together,   Mr.   President,  ap- 

like   these  could  set  a  new 

for  reform.  We  require  a  vision 

that   restores   victims,   not 

unishes  offenders;  that  recognizes 

i  nportant  but  limited  role  of  pris- 

preserving   scarce   space   for   the 

that  seeks  punishment  for  the 

without    creating    a    new 

of  hardened  and  repeat  offenders; 

challenges     spectacular     failure 

some  new  thinking. 

I  am  convinced  that  the 
in  crime  will  not  either  be  won  or 
in  legal  changes  or  Government 
such  as  we  are  addressing 
week.  They  will  not  be  addressed 
that  alone.  There  has  to  be  some- 
else. 

is  the  mere  image  of  a  commu- 
moral  state.  Criminal  acts  are 
primarily   failures   of  society   or 
of  deterrence.   They  are  fail- 
ultimately  of  character. 

President    Ronald    Reagan 
the  point  well.  He  said,  "Control- 
crime  is  ultimately  a  moral  di- 
that  calls  for  moral  or,  if 
will,  a  spiritual  solution.  The  war 
will  be  won  only  when  our  at- 
of  mind  and  a  change  of  heart 
place  in  America,  when  certain 
take  hold  again  and  plant  their 
deep  in  our  national  conscious- 
truths  like:  right  and  wrong  mat- 
individuals    are    responsible    for 
actions;    retribution    should   be 
and  sure  for  those  who  prey  on 
nnocent." 

moral  dilemma  is  addressed,  if 

addressed,  first,  in  families  that 

values,  then  in  churches  that 

the  moral  standard,  and  commu- 

that  set  norms  of  behavior.  In 

meantime,  our  reforms  take  effect 

in  the  margins.  But  even  in  the 

lives  can  be  saved  and  victims 
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ultimately    translated   into 

that  while  we  stand  here  in 

sometimes,  and  in  anger  and 

and  demand  the  death 

curb  on  guns  or  severity  of 

or  more  money  for  prisons, 

deeper  problem  that  needs  to 

there  are  alternate  solu- 

need  to  be  proffered,  and 

to    be    some    innovative 

about  how  we  deal  both  with 

and  the  offended, 
autlined  some  possible  reforms 
we  will  seriously  undertake 
this  week  but  in  the  future, 
outlined  briefly  for  the  body 
our  problem  is  moral, 
and  it  is  one  of  char- 
crime  is  a  reflection  of  the 
society,  and  until  we  deal 
of  those  underlying  societal 
we  are  going  to  continue  to 
here  to  the  floor  and  add 
of  dollars  for  programs 
which  are  necessary  but  do 
the  root  cause  of  the  prob- 
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spiritual, 

Oir 
(If 
some 

mil, 
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mar  fins 
rest  )red. 

M  •.  President,  I  hope  as  we  debate 
whii  h  are  issues  that  are  very  impor- 
tant to  the  American  public,  we  would 
kee  » in  mind  that  what  we  do  here  this 
wee  £,  and  what  we  pass  this  week, 
hop  ifuUy,  will  have  a  sigrnlficant  im- 
pact .  But  probably  it  will  only  have  a 
mai  jinal  impact  on  the  rate  of  crime, 
and  under  the  statistics,  each  one  of 
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11  clerk  proceeded  to  call  the 
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The 
roll. 

Mr.  DbMENICI.  Mr.  President,  I  ask 

unanimous  consent  that  the  order  for 

call  be  rescinded. 

F^RESIDING  OFFICER.  Without 

it  is  so  ordered. 
DpMENICI.  Mr.  President.  I  ask 
unanimi  »us  consent  that  I  be  permitted 
to  speal :  for  8  minutes  as  if  in  morning 
business 

The 
objectioh 


HRESIDING  OFFICER. 
,  it  is  so  ordered. 


Without 


INCREASED  FUNDING  FOR 
COMMUNITY  HEALTH  CENTERS 


DJDMENICI.  Mr.  Fhresident,  I  rise 
speak  about  health  programs 
believe  deserve  the  highest  prior- 
appropriations  process.  Many 
dolleagues  may  be  aware  of  my 
st£  nding  concern  about  mental  ill- 
have  long  advocated  sufficient 
for  mental  health  research  and 
,  and  I  have  deeply  appreciated 
lee^dership   of   the    chairman   and 
member  of  the  Labor,  Health, 
Services   and   Education 
in  advancing  our  under- 
of  serious  mental  illness, 
come  as  no  surprise  that  I 
once  again  asked  the  lead- 
that  subcommittee,  the  chair- 
ranking  member,  to  continue 
siipport  of  that  critical  mental 
jrogram. 

same   letter,   where  I  urge 

support   mental   health   pro- 

we  have  in  the  past,  I  seek  to 

heir  aid  on  another  important 

that  I  believe   deserves   the 

support  of  the  entire  Congress — 

Community  Health  Centers  Pro- 


tcday 


and 


that 
to 

(IS 


June  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


16583 


i  absence 

SR.     The 

I  call  the 

mt,  I  ask 
order  for 


int.  I  ask 
permitted 
I  morning 

.  Without 


programs 
lest  prior- 
ess. Many 
are  of  my 
nental  ill- 
sufficient 
learch  and 
ppreclated 
rman  and 
ir,  Health, 
Education 
3ur  under- 


We  hear  a  lot  of  talk  these  days  from 
both  sides  of  the  aisle  about  the  crisis 
in  health  care  and  the  need  to  increase 
access  to  basic  health  services.  We  all 
know  that  millions  of  Americans  are 
going  without  health  care  when  they 
need  it  because  they  cannot  afford  it, 
and  they  do  not  have  any  insurance. 

While  I  am  not  sure  of  the  numbers, 
it  is  commonly  accepted  as  an  esti- 
mate, that  up  to  33  million  people  or 
about  14  percent  of  Americans  have  no 
health  insurance,  and  maybe  they  have 
no  access  to  health  care. 

Fortunately,  we  have  in  place  a  pro- 
gram that  can  dramatically  increase 
access  to  basic  primary  health  care  at 
very  little  cost.  In  fact,  it  is  the  most 
economic  health  care  program  in  the 
United  States.  And  it  is  delivering  pri- 
mary care  to  literally  millions  of  men, 
women,  and  children,  principally,  poor 
men,  women,  and  children  in  the  Unit- 
ed States. 

Community  Health  Centers  are  now 
in  existence  and  in  a  sense  one  might 
say  they  are  ready  and  willing  and 
waiting  for  us  to  provide  them  with  re- 
sources that  they  need  to  do  this  job. 
They  could  provide  access  to  many 
more  Americans  who  go  without  serv- 
ices if  the  President  and  the  Congress 
would  provide  them  with  adequate 
funding. 

These  centers  have  proven  them- 
selves over  20  years  now  and,  believe  it 
or  not,  they  provide  primary  care  and 
preventive  care  to  6  million  Americans 
each  year.  And  the  money  we  spend  in 
these  Community  Health  Centers  is  ex- 
tremely well  spent.  It  is  cost  effective 
beyond  anything  else  we  have  in  the 
health  care  system.  It  keeps  people 
healthier,  preventing  the  need  for  more 
expensive  medical  treatment  later,  and 
it  keeps  people  out  of  hospitals  and 
emergency  rooms  where  many  hos- 
pitals are  ill-equipped.  And  these  cen- 
ters provide  the  basic  service  that 
keeps  them  from  needing  these  emer- 
gency rooms  across  America.  Six  mil- 
lion—and we  think  that  number  might 
be  low — are  now  being  served. 

I  have  not  yet  told  the  Senate  how 
much  it  costs  us  because  it  is  rather  in- 
credible in  these  days  when  we  speak  of 
$40  or  S50  billion  for  a  health  care  pro- 
gram. Quite  frankly,  we  should  dra- 
matically increase  the  funding  for 
these  centers.  That  should  be  done  now 
and  over  the  next  few  years.  We  ought 
to  increase  them  perhaps  as  much  as 
fourfold  as  part  of  any  health  care  re- 
form system.  It  would  furnish  primary 
health  care  at  the  most  reasonable 
rates  of  any  program  around. 

I  will  be  introducing  a  bill  to  do  that 
very  soon  so  that  instead  of  6  million, 
we  may  be  serving  12,  18,  or  even  20 
million  Americans. 

Now  I  will  tell  you  that  it  seems  in- 
credible but,  essentially,  in  my  letter 
to  the  chairman  and  ranking  member 
of  the  subcommittee,  I  simply  urge 
that  we  add  10  percent,  a  10-percent  in- 


crease to  the  basic  program,  which  was 
funded  in  1991  at  a  level  of  S526  million. 
This  should  be  in  addition  to  new  fund- 
ing made  available  under  the  infant 
mortality  initiative,  which  the  House 
Appropriations  Committee  has  pro- 
posed. 

I  hope  the  Senate  Appropriations 
Committee  will  endorse  what  the 
House  did.  But  I  am  very  concerned 
that  the  House  did  not  add  any  fund- 
ing— not  even  for  inflation — to  the 
basic  Community  Health  Centers  Pro- 
grram. 

Actually,  Mr.  President,  this  10-per- 
cent increase  would  be  enough  to  pro- 
vide basic  services  to  565.000  more 
Americans  next  year.  Some  of  the  addi- 
tional funding  could  be  used  to  start  up 
some  new  sites  in  high-need  rural  areas 
and  in  the  inner  cities. 

I  am  absolutely  convinced  that  while 
this  progrram  used  to  be  objected  to  by 
many  of  the  professionals,  including 
those  in  the  health  care  field,  it  is  now 
receiving  broad  base  support,  and  it 
needs  our  support. 

Many  of  my  colleagues  on  both  sides 
of  the  aisle  are  talking  about  the  prob- 
lem of  the  uninsured  and  rising  health 
care  costs.  Well,  let  me  suggest  that 
without  having  to  reinvent  anything, 
we  have  an  opportunity  right  now  to 
provide  important  basic,  and  cost  effec- 
tive, health  services  to  many  American 
families,  who  will  have  no  care  other- 
wise. 

We  have  an  opportunity  to  back  all 
this  talk  about  improving  health  care 
access  with  some  action  by  voting  to 
increase  the  funding  for  the  conmiu- 
nity  health  centers  in  fiscal  year  1992 
in  the  subcommittee  bill,  which  will 
soon  be  reported  out  and  come  to  the 
floor. 

I  am  fully  aware  of  the  difficulties  in 
the  subcommittee  with  the  caps,  but  I 
am  also  convinced  that  it  is  time  that 
we  do  some  prioritizing,  and  there  is  no 
more  cost  effective  or  efficient  pro- 
gram than  this.  If  Congress  will  ap- 
prove a  $526  million  funding  for  this 
Community  Health  Centers  Program— 
and  I  may  have  misspoken  a  while 
ago — that  is  the  total  amount  with  10 
percent  added.  We  are  not  spending 
that  much.  We  are  spending  10  percent 
less,  and  we  are  covering  6  million 
Americans. 

Added  to  that,  with  the  $69  million 
that  is  targeted  in  the  House  program, 
the  conmiunity  health  activities  will 
be  on  the  road  to  furnishing  services 
for  more  Americans,  at  a  lesser  price, 
than  almost  anything  we  can  do.  If  we 
underfund  them  again,  we  will  only 
have  ourselves  to  blame  when  access  to 
basic  health  care  gets  worse,  and  we 
cannot  find  a  way  to  pay  for  it  out  of 
them  with  new,  expensive  programs. 


DEPARTMENT  OF  ENERGY  NU- 
CLEAR WEAPONS  RD&T  AND  EN- 
VIRONMENTAL RESTORATION 
PROGRAMS 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  clarify  the  situation  surround- 
ing the  reallocation  of  $200  million  in 
defense  budget  authority  from  the  De- 
fense Appropriations  Subcommittee  to 
the  Energy  and  Water  Development 
Appropriations  Subconunittee  to  sup- 
port Department  of  EJnergy  [DOE]  de- 
fense programs. 

This  Senator  urged  the  Senate  Ap- 
propriations Committee  to  increase  the 
defense  allocation  to  the  Energy  and 
Water  Development  Subcommittee  to 
provide  $200  million  more  for  research, 
development,  and  testing  activities. 

There  seems  to  be  the  wrong  impres- 
sion that  the  $200  million  in  additional 
funding  for  DOE's  core  weapons  re- 
search, development,  and  testing 
[RD&T]  programs  came  at  the  expense 
of  the  environmental  restoration  and 
waste  management  programs. 

That  is  simply  and  emphatically  not 
the  case.  A  review  of  the  Senate  bill 
shows  that  the  $11.97  billion  rec- 
onunended  for  DOE  atomatic  energy 
defense  activities  is  exactly  $200  mil- 
lion above  the  President's  budget  re- 
quest and  approximately  that  amount 
above  the  House-passed  bill. 

Any  changes  to  the  environmental 
restoration  programs  came  from  com- 
mittee decisions  on  programs  other 
than  the  nuclear  weapons  RD&T  activi- 
ties. I  send  a  table  to  the  desk  showing 
the  differences  between  the  House  bill 
and  the  Senate  committee  rec- 
ommendations for  the  major  atomic 
energy  defense  progrrams  and  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOMENICI.  The  Senate  appro- 
priations report  accompanying  the  fis- 
cal year  1992  energy  and  water  develop- 
ment appropriations  bill  clearly  dis- 
plays the  additional  funds  that  have 
been  allocated  to  the  nuclear  weapons 
RD&T  accounts. 

Page  137  of  that  report  dlsplajrs  the 
atomic  energy  defense  activities,  weap- 
ons research  and  development  rec- 
ommendations; $170  million  of  the  S200 
million  increase  above  the  House  bill 
and  President's  request  went  into  this 
account.  It  consists  of  $150  million  in 
the  R&D  operating  expenses  accoimt, 
and  $20  million  in  the  R&D  capital 
equipment  account. 

I  would  note  that  $18  million  of  the 
$150  million  increase  for  R&D  oper- 
ations will  go  to  accelerate  the  imple- 
mentation of  the  National  Competi- 
tiveness Technology  Transfer  Act  of 
1989.  This  program  promotes  the  inte- 
gration of  the  scientific  and  technical 
expertise  of  DOE's  national  labora- 
tories with  U.S.  Industry  to  enhance 
their  capabilities  and  their  ability  to 
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compete  in  an  expanding  global  mar- 
ket. The  Senate  approves  $50  million 
for  DOE'S  technology  transfer  program. 
Page  138  displays  the  additional  fund- 
ing added  for  the  inertial  confinement 
fusion  progrram.  The  Senate  added  $12.3 
million  to  the  inertial  confinement  fu- 
sion program  to  match  the  House  rec- 
ommendation of  $194.8  million  for  fis- 
cal year  1992. 

The  final  piece  of  the  $200  million 
add-on  is  an  additional  $17.7  million  for 
the  weapons  testing  program.  These 
funds  are  especially  critical  to  ensur- 
ing the  safety  of  the  nuclear  weapons 
stockpile. 

The  committee,  of  course,  departed 
from  the  House  bill  in  other  programs, 
and  I  will  briefly  highlight  them.  These 
are  the  changes  to  the  budget  request 
that  impact  on  the  environmental  res- 
toration and  waste  management  pro- 
gram, which  some  of  my  colleagues 
have  noted  is  $108.5  million  below  the 
House  bill. 

The  Senate  conmiittee  recommends 
$130  million  above  the  House  bill  for 
DOEs  production  and  surveillance  ac- 
tivities. These  funds  are  associated 
with  operating  expenses.  The  Senate 
committee  restores  the  House's  $54.6 
million  reduction  to  the  President's  re- 
quest and  adds  an  additional  $75.4  mil- 
lion to  address  weapons  retirements, 
site  facility  and  equipment  mainte- 
nance, preproduction  and  process  engi- 
neering connected  with  pit  reuse,  and 
to  reduce  maintenance  backlogs  at 
DOE'S  production  facilities. 

The  Senate-reported  bill  is  $15  mil- 
lion above  the  House  bill  and  the  Presi- 
dent's request  for  DOE's  materials  pro- 
duction activities.  The  committee  de- 
votes these  funds  to  preserving  the 
U.S.  processing  capability  in  Pluto- 
nium while  a  national  strategy  on  the 
production  of  materials  necessary  to 
maintain  the  Nation's  nuclear  deter- 
rent capability  is  formulated. 

There  is  a  significant  difference  be- 
tween the  Senate  and  House  rec- 
ommendations for  the  new  production 
reactors  program.  The  Senate  commit- 
tee reconrmiends  $53.7  million  less  than 
the  House  for  this  DOE  activity.  The 
House  evidently  feels  an  increase  is 
needed  to  accelerate  the  continued  ac- 
quisition, design,  and  construction  of  a 
new  production  reactor  to  meet  na- 
tional security  standards. 

The  Senate  approves  $17  million  more 
than  the  House  for  the  naval  reactors 
program.  The  Senate  committee  tar- 
gets these  additional  funds  to  cover 
higher  than  expected  reactor  operating 
costs  in  fiscal  year  1992,  to  advance  de- 
velopment work  that  has  been  deferred, 
and  to  core  redesign/manufacturing 
modifications  which  could  be  initiated 
in  fiscal  year  1992. 

Finally,  the  Senate-reported  bill  is 
$108.5  million  below  the  House  bill  for 
DOE'S  defense-related  environmental 
restoration  and  waste  management 
program. 


First 


let  me  say,  Mr.  President,  that 
Senate  bill  recommends  $3.6  billion 
DOE  activities  in  fiscal  year 
'  Tie  committfee  recomendation  is 
S95.6  million  more  than  was  pre- 
fer these  activities  in  fiscal  year 
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Thai  $108.5  million  difference  is  en- 
tirely associated  with  the  committee's 
assunption  that  in  this  $3.6  billion 
DOE  program,  which  has  increased 
from  11.1  billion  just  4  years  ago,  there 
will  1  e  some  slippage  in  the  projects 
that  I  ^re  expected  to  be  undertaken  in 
fiscal  year  1992. 

Per  laps  it  is  misleading  that  the 
comn  ittee  report  characterizes  the 
$108.5  million  difference  as  a  general 
reduG  ;ion,  but  the  fact  is  that  it  is 
comn  on  practice  in  this  bill  to  assume 
some  savings  and  slippage.  Such  sav- 
ings )  re  routinely  assumed  in  the  con- 
strue ion  programs  of  the  Army  Corps 
of  Ei  gineers  and  the  Bureau  of  Rec- 
lamai  ion 

Thi  s,  there  are  differences  between 
4ouse-passed  bill,  and  the  Senate 
recommendations  for  a  va- 
of  programs.  But  I  repeat,  Mr. 
the  environmental  waste  re- 
are  not  associated  with  the 
$200  million  that  this  Sen- 
iought  to  allocate  to  the  core  nu- 
weapons  RD&T  programs, 
overall  recommendation  for  DOE 
energy    defense    activities    is 
billion  in  the  Senate  version  of 
bill.    It    is    exactly    $200    million 
the  President's  budget  request, 
H99.5   million   above   the   House- 
bill,  and  that  $200  million  dif- 
is  the  amount  reallocated  to 
subcommittee  for  the  core  weap- 
4d&T  programs 
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PRESIDING  OFFICER.  Without 
it  is  so  ordered. 
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DOMENICI.  Mr.  President,  I  sug- 
the  absence  of  a  quorum. 

PRESIDING     OFFICER.     The 
will  call  the  roll, 
assistant  legislative  clerk  pro- 
ceedld  to  call  the  roll. 

DURENBERGER.  Mr.  President, 
unanimous  consent  that  the  order 
quorum  call  be  rescinded. 
PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.  DURENBERGER.  Mr.  President, 
unanimous  consent  that  the  re- 
I  am  about  to  make  appear  in 
■lECORD  with  regard  to  the  Helms 
ame  idment  which  is  before  us. 


continued  with  the  con- 

of  the  bill. 

DURENBERGER.  Mr.  President. 

strongly  oppose  the  amend- 

the  distinguished  Senator 

Notth  Carolina  has  proposed  to 

crime  bill  before  us.  I  see  no 

delay  debate  on  the  cime  bill 

President  has  asked  us  to  pass 

debate  affirmative  action. 

the  course  of  this  day.  I  have 

BoHfie  time  on  the  telephone  with 

dent  of  United  States  asking 

vofce  for  a  particular  amendment 

And  during  the  course  of 

cont^ersation.  he  impressed  on  me 

nature  of  the  crime  bill, 

particularly  the  essential  nature 

for  its  passage. 

like  other  Senators,  I  have 

;ertain  amount  of  time  today 

disc  ussing  a  potential  resolution 

qivil  Rights  Act  before  us.  as 

so  my  purpose  in  speaking  to 

's  amendment  right  now  is 

there  is  a  time  to  debate  civil 

t.  lere  is  a  time  to  debate  affirm- 

action. 
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t;  link 


not  that  time,  given  the  ex- 
of  both  the  administration, 
and  the  members  of  the  Judi- 
Ctimmittee.  who  have  spent  so 
til  ne  on  this  crime  bill.  There  are 
many  Mi  smbers  of  both  political  parties 
and  within  the  administration  who 
have  be(  n  working  for  many  weeks  to 
find  a  fajr  and  a  just  resolution  to  what 
is  an  almost  impossible 
and  that  is  getting  consensus 
criitie  bill  through  this  body. 

lave  debated  the  issues  that 
this  amendment.   Under   the 
an    employer    would    be 
3f    an    unlawful    employment 
for  granting  any  preferential 
to  applicants  or  employees 
basis  of  race,  color,  religion, 
r  ational  origin, 
view,  this  amendment  will  be  a 
backward  from  the  progrress  we 
mide  toward  achieving  the  race- 
gender-neutral  society  all  of 


amendment    suffers    from    two 
f.aws:   First,   it  would  prohibit 
roluntary    affirmative    action 
that    employers    undertake 
America  in  order  to  provide  op- 
portuniies  for  persons  who  ordinarily 
deprived  of  access  to  good 


State  of  Minnesota,  many  of 
companies  conduct  minority  out- 
pi  "ograms  to  provide  such  an  op- 
to  historically  disadvantaged 
For  instance.  General  Mills 
recruiting  at  primarily  mi- 
md  black  universities,  and  in 
also  advertises  for  jobs  in 
periodidals  that  tend  to  have  signifi- 
cant mi  nority  readership. 
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Yet,  under  this  amendment,  because 
companies  do  not  specifically  conduct 
these  recruiting  activities  at  primarily 
white  male  audiences,  our  companies 
would  be  prohibited  from  such  minor- 
ity outreach  programs. 

Mr.  President,  these  affirmative  ac- 
tion programs  are  good,  positive,  solid 
employment  practices  that  should  be 
encouraged,  rather  than  prohibited  by 
law.  I  feel  that  our  society  benefits  by 
promoting  opportunities  for  those  who 
need  a  helping  hand.  We  are  not  just 
talking  about  helping  racial  minori- 
ties. We  are  talking  about  employers 
taking  affirmative  outreach  steps  to 
hire  more  people  with  disabilities. 

We  in  this  Congress  should  not  be 
sabotaging  the  efforts  of  those  respon- 
sible corporations  that  wish  to  assist 
minority  access  to  mainstream  em- 
ployment. On  that  basis  alone,  I  must 
oppose  this  amendment. 

But  in  addition,  the  amendment  calls 
into  question  the  remedial  action  that 
a  court  may  order  after  making  a  spe- 
cific finding  of  intentional  discrimina- 
tion. Under  current  law,  if  a  court  de- 
termines that  an  employer  engaged  in 
intentional  discrimination,  the  court 
may  order  the  employer  to  conduct  a 
court-ordered  affirmative  program. 

In  such  a  case,  a  court  could  require 
the  employer  to  change  its  recruiting 
practices  to  attract  qualified  minority 
applicants.  The  remedy  might  be  nec- 
essary to  overcome  the  effects  of  past 
discrimination.  Yet,  under  the  pending 
amendment,  the  court  would  be  power- 
less to  redress  the  prior  wrong. 

In  my  view,  that  conclusion  is  unten- 
able, and  it  serves  as  a  further  jus- 
tification for  voting  against  this 
amendment,  as  I  shall  do,  and  I  urge  all 
of  my  colleagues  to  do  the  same. 

HABEAS  CORPUS  AMENDMENT 

Mr.  SHELBY.  Mr.  President,  I  rise  in 
support  of  the  Hatch  amendment  for 
habeas  corpus  reform.  For  centuries, 
the  writ  of  habeas  corpus  has  been  used 
to  provide  a  safeguard  against  the  exe- 
cution of  innocent  people.  However,  the 
habeas  corpus  process  has  been  abused, 
terribly.  We  now  have  a  system  in 
place  that  allows  a  State  prisoner  to 
file  an  unlimited  number  of  appeals  in 
Federal  court.  This  amendment  would 
limit  the  number  of  times  a  convicted 
criminal  would  have  to  appeal  his 
case — thus,  bringing  a  sense  of  finality 
in  resolving  criminal  cases. 

Alabama  now  has  approximately  109 
murderers  on  death  row.  Eight  mur- 
derers have  been  executed  in  Alabama 
since  the  Furman  decision,  and  the  last 
execution  was  that  of  Wallace  Norrell 
Thomas  on  July  13,  1990,  for  a  crime 
that  was  committed  on  December  20, 
1976.  Mr.  President,  it  took  13  years  and 
7  months  before  Wallace  Norrell  Thom- 
as was  finally  punished  for  his  crime. 
Let  me  just  tell  you  about  that  crime. 

A  young  college  coed  at  Birmingham 
Southern  College  was  eating  supper  at 
her  boyfriend's  house  and  discovered 


that  there  was  no  salad  dressing.  She 
decided  to  run  to  the  convenience  store 
to  get  some  salad  dressing.  It  seems 
that  Wallace  and  two  of  his  buddies 
were  out  looking  for  a  woman  to  rape. 
The  coed  was  the  unfortunate  victim. 
They  forced  her  into  her  car  and  raped 
her.  Then  they  took  her  to  a  desolate 
area  and  raped  her  again.  Finally,  they 
shot  her,  and  one  of  the  buddies  no- 
ticed that  she  was  not  dead,  and  said, 

"The  ain't  dead."  So,  they  shot 

her  again.  Wallace  and  his  buddies  left 
the  coed  to  die,  but  somehow,  she  did 
not  die  immediately  and  managed  to 
crawl  a  short  distance  and  actually 
died  from  exposure. 

It  is  hard  to  imagine  that  Wallace 
was  allowed  appeal  after  appeal— for 
over  13  years — after  committing  such  a 
heinous  crime. 

There  have  been  148  post-Furman 
executions  in  this  country  as  of  today. 
Nineteen  of  the  148  executions  were  by 
consent,  but  129  of  the  executions  were 
involuntary  and  the  defendants  took  or 
attempted  to  take  full  advantage  of  all 
postconviction  remedies  available  for 
delay,  including  Federal  habeas  corpus 
review. 

Three  murderers  were  executed  in 
this  country  within  the  last  month. 

On  May  21,  1991,  Ignacio  Cuevas  was 
executed  in  Texas.  It  took  16  years  and 
9  months  to  execute  him  after  his 
crime; 

On  June  17,  1991,  Jerry  Byrd  was  exe- 
cuted in  Texas.  It  took  17  years  and  5 
months  to  execute  him  after  his  crime; 
and 

Today,  Bobby  Francis  was  executed 
in  Florida.  It  was  15  years  and  10 
months  after  Mr.  Francis  committed 
his  crime. 

The  average  delay  of  the  last  three 
executions  in  this  country — the  time 
between  when  the  crime  was  commit- 
ted and  the  time  when  the  sentence 
was  carried  out — was  16  years  and  8 
months. 

In  the  Bundy  case  in  Florida,  the 
Eleventh  Circuit  Court  of  Appeals  held 
that,  "litigants,  the  judicial  system, 
and  society  at  large,  are  entitled  to 
have  habeas  corpus  cases,  and  espe- 
cially death  penalty  cases,  proceed 
promptly,  effectively  and  fairly." 

Mr.  President,  we  are  certainly  not 
adhering  to  the  recommendation  of  the 
court  in  the  Bundy  case  when  it  takes 
over  16  years  to  finalize  a  case. 

Any  meaningful  reform  in  the 
present  system  of  collateral  review  of 
death  sentence  cases  will  have  to  come 
primarily  in  the  area  of  Federal  habeas 
corpus  reform,  where  most  collateral 
review  time  is  spent.  We  should  not 
support  provisions  under  the  guise  of 
habeas  corpus  reform  that  vitiate  the 
procedural  default  doctrine. 

Under  the  procedural  default  doc- 
trine, a  claim  that  is  or  would  be 
barred  from  State  court  adjudication 
because  it  was  not  raised  at  the  proper 
time     in     State     court     cannot     be 


relitigated  in  a  Federal  habeas  pro- 
ceeding, unless  the  petitioner  makes  a 
showing  of  adequate  cause  for  his  fail- 
ure to  raise  the  claim  in  State  court 
and  actual  prejudice  to  him  from  the 
alleged  en-or  underlying  the  claim.  An 
exception  to  the  procedural  default  bar 
exists  for  claims  that  do  not  meet  the 
cause  and  prejudice  requirement  if  fail- 
ure to  consider  them  would  lead  to  a 
fundamental  miscarriage  of  justice. 

I  am  encouraged  that  the  Congress 
has  decided  to  make  changes  in  the 
Federal  habeas  corpus  process.  We  all 
know  that  something  is  wrong  with  the 
habeas  process  because  our  jails  and 
our  courts  are  overcrowded.  True  ha- 
beas reform  is  imminently  needed.  This 
point  has  been  echoed  by  States'  attor- 
neys general.  State  and  Federal  judges, 
and  academicians.  Consideration  of 
this  crime  bill  provides  the  Senate 
with  an  opportunity  to  meaningfully 
address  the  current  problems  in  Fed- 
eral habeas  litigation  of  capital  cases. 

We  must  reform  the  habeas  process 
by  adopting  the  Hatch  amendment  to 
restore  public  confidence  in  our  crimi- 
nal justice  system. 

HABEAS  CORPUS  REFORM 

Mr.  KENNEDY.  Mr.  President,  I 
suport  the  Graham  and  Biden  alter- 
natives, although  I  continue  to  favor 
additional  measures  in  several  areas  to 
protect  constitutional  rights.  Stronger 
counsel  standards  and  compensation 
modeled  on  the  work  of  the  American 
Bar  Association  should  be  guaranteed 
to  capital  defendants  and  habeas  peti- 
tioners. More  protection  should  be  pro- 
vided to  habeas  petitioners  whose 
claims  fall  victim  to  unfair  procedural 
default  rules  which  allow  ignorance, 
neglect  or  incompetence  of  counsel  to 
extinguish  constitutional  rights.  More 
should  be  done  to  undo  recent  Supreme 
Court  retroactivity  decisions  that  vir- 
tually eliminate  the  ability  of  habeas 
petitioners  to  obtain  full  and  fair  re- 
view of  many  potentially  meritorious 
claims. 

These  issues  go  to  the  heart  of  our 
system  of  justice  and  its  ability  to  en- 
sure access  to  equal  justice  for  all. 
Nevertheless,  the  Graham  alternative 
contains  worthwhile  provisions  to  se- 
cure counsel  for  capital  defendants  and 
habeas  petitioners,  and  it  deserves  the 
support  of  the  Senate. 

The  Supreme  Court  has  eroded  much 
of  the  protection  that  the  writ  of  ha- 
beas corpus  was  intended  to  provide. 
The  Teague  case  last  term  and  the 
McCleskey  versus  2>ant  decision  handed 
down  several  months  ago  have  cut  back 
drastically  on  habeas  review.  Earlier 
this  week,  the  Court  erected  additional 
barriers  to  limit  the  ability  of  State 
habeas  petitioners  to  seek  fair  review 
of  their  constitutional  claims. 

The  writ  of  habeas  corpus  is  one  of 
the  great  historical  achievements  of 
Anglo-American  jurisprudence,  and  it 
continues  to  play  a  fundamental  and 
unique  role  in  our  modern  system  of 
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justice.  Habeas  corpus  review  of  death 
sentences  is  the  principal  means  of  re- 
lief available  to  a  wrongfully  convicted 
individual  facing  execution.  It  has 
spared  the  lives  of  many  innocent  per- 
sons who  were  unconstitutionally  con- 
victed and  sentenced  to  death.  The 
rights  at  issue  include  the  right  to  a 
fair  and  speedy  trial,  a  fairly-con- 
stituted jury,  competent  counsel,  and 
access  to  evidence  and  witnesses,  are 
essential  attributes  of  fairness  in  our 
system  of  justice.  Habeas  petitions 
have  saved  many  individuals  from  con- 
stitutional violations  of  their  rights 
and  ultimately  spared  their  lives,  often 
after  repeated  denials  of  relief  in  State 
court  systems. 

I  oppose  the  death  penalty,  because 
capital  punishment  is  wrong  in  prin- 
ciple and  wrong  in  practice.  The  death 
penalty  is  fundamentally  flawed,  be- 
cause of  the  likelihood  that  innocent 
people  will  be  executed.  No  system  of 
justice,  however  wise  or  resourceful  its 
judges  and  juries  may  be,  can  eliminate 
this  risk.  That  is  a  risk  we  accept  when 
the  punishment  is  imprisonment,  be- 
cause a  jailed  defendant  can  always  be 
set  free  when  innocence  is  proved.  But 
that  is  a  burden  we  cannot  tolerate 
when  the  punishment  is  death. 

The  risk  of  executing  innocent  per- 
sons is  no  theoretical,  hypothetical, 
proposition.  A  recent  Stanford  Law  Re- 
view study  lists  350  cases  in  which  de- 
fendants convicted  of  capital  or  poten- 
tial capital  crimes  in  this  century  have 
later  been  found  innocent. 

If  it  is  to  be  applied  at  all,  capital 
punishment  ought  to  be  applied  only 
where  notions  of  fairness  are  given  pri- 
ority. Despite  procedural  safeguards, 
mistakes  are  often  made  in  criminal 
prosecutions.  Habeas  corpus  review  of 
death  sentences  is  virtually  the  only 
means  of  relief  available  to  a  wrong- 
fully convicted  individual  facing  execu- 
tion whose  constitutional  rights  have 
been  violated. 

In  1983,  an  inmate  in  a  Florida  prison 
was  within  15  hours  of  his  scheduled 
execution  and  had  been  fitted  for  his 
burial  suit  when  the  Federal  Court  of 
Appeals  issued  a  last-minute  stay.  His 
conviction  was  later  overturned,  and 
the  main  prosecution  witness  subse- 
quently recanted  his  testimony.  The 
defendant  was  never  retried. 

In  1967,  a  habeas  petitioner  came 
within  hours  of  execution  before  the 
granting  of  his  petition  led  to  the  dis- 
covery that  the  prosecutor  claimed 
that  the  petitioner's  clothing  was 
stained  with  the  victim's  blood  and  in- 
duced a  witness  to  testify  to  that  ef- 
fect, despite  the  fact  that  the  prosecu- 
tor knew  that  the  stains  were  paint, 
rather  than  blood. 

In  1982.  the  11th  Circuit  remanded  a 
capital  case  where  defense  lawyers  re- 
peatedly stressed  to  the  jury  that  they 
were  only  representing  the  black  de- 
fendant because  they  had  to,  and  that 
their  client  was  not  unlike  "the  kind  of 
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that  we  have  historically  put  to 

here  in  Georgia." 

988,  the  Supreme  Court  remanded 

new  trial  a  case  in  which  the  de- 
fendajnt  was  sentenced  to  death  by  a 

selected  after  the  prosecutor  se- 
induced  the  jury  commission  to 
represent  blacks  and  women  in 

)OOlS. 

1985,  a  conviction  and  death  sen- 

of  a  mentally  retarded  defendant 

reversed  after  it  was  established 

the  prosecutor  had  withheld  evi- 

that  a  key  eyewitness  against 

defendant  had  earlier  told  the  po- 

hat  he  could  not  identify  the  per- 

of  the  crime. 
976  conviction  was  overturned  on 
retri  l1  in  Arizona  after  it  was  deter- 
mine i  by  five  expert  witnesses  that  the 
vlctiin  had  not  been  murdered  but  had 
nstead  of  pneumonia. 
978  Indiana  conviction  and  death 
sentence  were  overturned  when,  on  re- 
it  was  shown  that  his  conviction 
rest^i  on  perjured  testimony. 

1988,    a    defendant    was    released 

prison  in  Florida  after  it  was  de- 

termjlned  that  he  had  been  convicted  on 

]  lasis  of  testimony  the  prosecutors 

to  be  false. 

a    1986   case,    the    jury    selection 

at  9  a.m.  and  17  hours  later  the 

sentence  was  imposed.  The  jury 

been  deadlocked  as  to  guilt,  but 

iefense  counsel  agreed  to  replace 

<  ne  holdout  with  an  alternate  juror 
interests  of  expediency. 

Haney's  capital  trial  was  sus- 
for  24  hours  so  that  her  attor- 
could  sober  up.  The  next  day  she 
sentenced  to  death. 
1984,  trial  counsel  left  the  court- 
and  missed  critical  testimony  to 
on  his  car. 
1990,  counsel  in  a  capital  case  de- 
voteji  only  8  hours  to  preparation,  and 
only  defense  was  that  the  defend- 
statement  could  not  have  been 
obtained  reliably  since  "black  people 
;  speak  grammatically." 
of  these  violations  were  revealed 
liabeas  corpus.  The  list  goes  on  and 
low  can  any  of  us  shut  the  door  to 
reli(  f  or,  worse  yet,  refuse  adequate 
representation  to  defendants  in  cases 
as  these? 
need  for  counsel  in  capital  cases 
protection  that  former  Justice 
Lewjs  F.  Powell,  who  chaired  the  Ha- 
Corpus  Study  Committee,  and 
oth^s  have  advocated  for  years.  The 
Powjsll  committee  proposal,  as  modi- 
last  year  by  the  Judicial  Con- 
would  provide  counsel  for 
habeas  corpus  proceedings,  and 
proposal  is  a  starting  point.  But  I 
belifeve  that  meaningful  representation 

<  ounsel  must  include  minimum  at- 
tori  ey  competence  standards  based  on 
exp(  rience,  as  well  as  adequate  com- 
penfation,   monitoring  and   investiga- 

resources  where  necessary. 
Tie   Graham   proposal   goes   farther 
thaj  the  Thurmond  proposal  in  provid- 


ing    im]iortant    protections,     and     it 


should 

proposal 

adequate 


June  26,  1991 


^e  supported.  The  Thurmond 
seriously  jeopardizes  fair  and 
representation  of  constitu- 
tional clkims.  To  reduce  a  habeas  peti- 
tioner's Lbility  to  obtain  review  of  con- 
stitutioral  claims  in  Federal  court  in 
exchange  for  representation  by  coun- 
lopsided  bargain  without  addi- 
tional guarantees  as  to  the  adequacy  of 
the  counsel's  representation  and  ade- 
quate procedural  opportunity  to  be 
heard. 

Habeai  corpus  review  necessarily  en- 
tails   cojnsideration    of   complex    con- 
and  procedural  issues,  and 
r^uires    experienced    investiga- 
stakes  facing  a  habeas  peti- 
a  capital  case  leave  no  room 
Moreover,  the  Thurmond  al- 
apparently   provides  that  a 
iefendant  gets  no  Federal  re- 
constitutional  rights  have  been 
but  were  not  properly  raised 
court,  and  no  Federal  review  if 
clattms  were  raised  in  State  court 
state  court  denied  relief. 

stage  in  a  capital  proceed- 
vfhether      at       trial      or      on 
on  review,  counsel  must  be 
with    the    arcane    procedures 
in    death    penalty    cases, 
representation  by  counsel 
tt"ial  level,  in  particular,  in  cap- 
would  go  farther  to 
airness  and  render   the   post- 
review  process  more  man- 
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the  death  penalty  is  ap- 
minorities  and  to  the  poorest, 
popular,  and  the  least  power- 
merjibers  of  society.  Consequently, 
ma^y  defendants  facing  the  death 
at  trial  are  represented  by  at- 
who  are  poorly  prepared,  un- 
and  overworked.  The  result  is 
inadequate  legal  assistance, 
ifliction  of  death  at  the  hands 
Government  brutalizes  our  society 
of  atoning  for  crime.  To  short- 
individuals  charged  with  cap- 
in  terms  of  the  quality  of 
r^resentation  or  their  ability  to 
:  neaningful  review  of  their  con- 
stitutiopial  claims,  unfairly  prejudices 
urge  the  Senate  to  support  the 
amendment,  and  to  recognize 
fuither  reform  is  needed  to  ensure 
capital  punishment  is  inflicted 
least  it  must  be  inflicted  fair- 
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Mr. 
I  suggest 

The 
clerk 

The 
roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quo  rum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellst  one).  Without  objection,  it  is  so 
orderec , 
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qURENBERGER.  Mr.  President, 
the  absence  of  a  quorum. 
PRESIDING     OFFICER.      The 
call  the  roll, 
liill  clerk  proceeded  to  call  the 


will 
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WASHINGTON  POST  EDITORIAL  ON 
PACIFIC  NORTHWEST  FORESTS 

Mr.  ADAMS.  Mr.  President.  I  would 
like  to  ask  my  colleagues  to  grive  care- 
ful consideration  to  an  editorial  in  the 
June  25,  1991,  edition  of  the  Washington 
Post.  The  editorial  is  entitled  "Owls, 
Trees,  and  Loggers"  and  calls  our  at- 
tention to  Federal  District  Court 
Judge  William  Dwyer's  recent  opinion 
on  the  management  of  National  For- 
ests in  the  Pacific  Northwest. 

Judge  Dwyer  is  a  highly  respected  ju- 
rist appointed  in  1987  with  strong  bi- 
partisan support  of  Senator  Gorton 
and  myself.  He  has  had  this  litigation 
before  him  for  more  than  2  years  and 
has  held  numerous  hearings  to  examine 
the  law  and  the  facts.  His  opinion  is  a 
comprehensive  and  cogent  analysis  of 
the  case  and  shows  why  the  problem 
exists. 

In  March  of  this  year.  Judge  Dwyer 
found  the  proposed  Forest  Service  tim- 
ber sale  program  for  the  Pacific  North- 
west to  be  in  violation  of  the  National 
Forest  Management  Act.  Before  enjoin- 
ing the  timber  sale  program,  however, 
he  agreed  to  hear  evidence  on  the  im- 
pacts such  an  injunction  might  have. 
The  opinion  quoted  in  the  Washington 
Post  contains  the  judge's  key  findings 
of  fact  following  8  full  days  of  hearings. 

The  Post  has  printed  extensive  ex- 
cerpts from  this  opinion  and  I  ask  my 
colleagues  to  review  not  only  the  ex- 
cerpts, but  the  entire  opinion  as  well. 

The  editorial  states  that  Judge  Dwy- 
er's opinion  is  "the  best  summary  we 
have  seen  of  this  dispute."  I  agree,  and 
I  urge  my  colleagues  to  study  it  care- 
fully. It  lays  out  clearly  and  succinctly 
the  reasons  why  many  of  our  timber 
dependent  families  and  communities  in 
the  Pacific  Northwest  are  currently 
threatened  with  economic  ruin  and 
why  our  National  Forests  may  no 
longer  be  able  to  sustain  them. 

In  the  National  Forest  Management 
Act  and  subsequent  legislation.  Con- 
gress has  sought  to  ensure  that  Federal 
forest  lands  would  be  managed  to 
produce  all  forest  resources  on  a  long- 
term  sustainable  basis.  Only  in  this 
way  could  we  maintain  economic  sta- 
bility and  the  health  of  the  forest  eco- 
system— the  goose  that  lays  the  golden 
eggs  of  timber,  water  quality,  recre- 
ation, and  fish  and  wildlife.  These  laws 
were  established  to  protect  a  balance  of 
those  uses,  as  well  as  the  emplojrment 
and  enjoyment  that  flows  from  them. 

Throughout  the  last  decade,  however, 
we  have  heard  increasingly  from  Fed- 
eral land  managers  that  our  timber 
sale  programs  were  exceeding  sustain- 
able levels,  and  that  we  would  inevi- 
tably face  drastic  declines  in  timber, 
water  quality,  and  other  values  if  we 
did  not  act  immediately  to  phase  in 
more  moderate  harvest  levels. 

Judge  Dwyer's  opinion  chronicles  the 
failure  of  the  administrative  agencies 
to  respond  to  these  early  warning  sig- 
nals. He  states:  "The  problem  here  has 


not  been  any  shortcoming  in  the  laws, 
but  simply  a  refusal  of  administrative 
agencies  to  comply  with  them." 

The  opinion  makes  clear  which  Gov- 
ernment officials  carry  the  responsibil- 
ity for  this  failure.  After  reciting  ver- 
batim the  testimony  of  the  Associate 
Chief  of  the  Forest  Service  describing 
the  Cabinet  level  decisions  to  igrnore 
the  laws.  Judge  Dwyer  states:  "This  is 
not  the  doing  of  the  scientists,  for- 
esters, rangers,  and  others  at  the  work- 
ing levels  of  these  agencies.  It  reflects 
decisions  made  by  higher  authorities  in 
the  executive  branch  of  Government." 

Our  communities  in  the  Pacific 
Northwest  are  suffering  unnecessarily 
because  of  the  Bush  administrations 
refusal  to  comply  with  the  Federal  for- 
est management  laws.  Had  the  admin- 
istration acted  in  a  timely  manner 
when  professional  foresters  first  start- 
ed to  sound  their  warnings,  we  would 
be  harvesting  timber  today,  tomorrow, 
and  long  into  the  future — on  a  reduced 
but  sustainable  basis — and  thereby  pro- 
viding employment  and  real  economic 
stability  in  our  communities. 

Mr.  President,  we  in  this  Congress 
will  soon  be  considering  legislation  to 
resolve  this  issue.  I  urge  my  colleagues 
to  review  Judge  Dwyer's  findings  to  in- 
form themselves  regarding  the  legal 
and  factual  history  of  this  issue. 

I  ask  unanimous  consent  that  a  copy 
of  the  Washington  Post  editorial  and 
the  printed  excerpts  of  Judge  Dwyer's 
opinion  be  printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washingrton  Post,  June  25, 1991] 
The  Owl  and  the  Law 

(Last  month  U.S.  District  Judge  William 
L.  Dwyer  in  Seattle  ordered  timber  sales  in 
national  forests  of  the  Northwest  suspended 
until  federal  agencies  produce  an  effective 
protection  plan  for  the  endangered  northern 
spotted  owl.  He  criticized  the  Forest  Service 
and  the  Fish  and  Wildlife  Service  for  what  he 
called  "a  deliberate  and  systematic  refusal 
to  comply  with  laws  protecting  wildlife"  in 
old-growth  forests  of  the  Northwest.  The  fol- 
lowing are  excerpts  from  his  opinion. ) 

*  *  *  The  fate  of  the  spotted  owl  has  be- 
come a  battleground  largely  because  the  spe- 
cies is  a  symbol  of  the  remaining  old  growth 
forest.  As  stated  in  the  ISC  Report  [The  Re- 
port of  the  Interagency  Scientific  Commit- 
tee to  Address  the  Conservation  of  the 
Northern  Spotted  Owl,  issued  in  April  1990]: 

"Why  all  the  fuss  about  the  status  and  wel- 
fare of  this  particular  bird?  The  numbers, 
distribution,  and  welfare  of  the  spotted  owls 
are  widely  believed  to  be  inextricably  tied  to 
mature  and  old-growth  forests. iSuch  forests 
have  been  significantly  reduced  since  1850 
(mostly  since  1950)  by  clearing  for  agri- 
culture, urban  development,  natural  events 
such  as  fire  and  windstorms,  and  most  sig- 
nificantly, by  logging  in  recent  decades. 
Nearly  all  old  growth  has  been  removed  on 
private  lands.  Most  of  the  remainder 
is  *  *  *  on  Federal  lands.  As  its  habitat  has 
declined,  the  owl  has  virtually  disappeared 
from  some  areas  and  its  numbers  are  de- 
creasing in  others." 

•  *  *  An  old  growth  forest  consists  not  just 
of  ancient  standing  trees,  but  of  fallen  trees. 


snags,  massive  decaying  vegetation,  and  nu- 
merous resident  plant  and  animal  species, 
many  of  which  live  nowhere  else. 

*  •  •  A  great  conifer  forest  originally  cov- 
ered the  western  inxts  of  Washington,  Or- 
egon, and  Northern  California,  ftt>m  the  Cas- 
cade and  Coast  mountains  to  the  sea.  Per- 
haps ten  percent  of  it  remains.  The  spaces 
protected  as  parks  or  wilderness  areas  are 
not  enough  for  the  survival  of  the  northern 
spotted  owl. 

*  *  *  The  old  growth  forest  sustains  a  bio- 
logical community  far  richer  than  those  of 
managed  forests  or  tree  farms.  As  testified 
by  Dr.  William  Ferrell,  a  forest  ecologist: 
"The  most  significant  implication  from  our 
new  knowledge  regarding  old-growth  forest 
ecology  is  that  logging  these  forests  destroys 
not  just  trees,  but  a  complex,  distinctive, 
and  unique  ecosystem." 

*  *  *  The  remaining  old  growth  stands  are 
valued  also  for  their  effects  on  climate,  air, 
and  migratory  fish  runs,  and  for  their  beau- 
ty. A  1984  Forest  Service  document  summed 
up  the  controversy: 

"There  are  at  least  three  main  reasons 
cited  for  maintaining  old  growth:  wildlife 
and  plant  habitat,  ecosystem  diversity,  and 
preservation  of  aesthetic  qualities.  Those  op- 
posed to  the  retention  of  old  growth  are  pri- 
marily concerned  with  economic  factors  and 
urge  rapid  conversion  of  the  existing  old 
growth  to  managed  forests  of  i>roductive, 
young  age  classes." 

*  *  •  Through  most  of  the  country's  his- 
tory there  was  little  or  no  logging  in  the  na- 
tional forests.  Intensive  logging  began  with 
World  War  II  and  has  accelerated.  .  .  . 
NFMA  [The  National  Forest  Management 
Act]  was  adopted  in  1976.  after  three  decades 
of  heavy  logging,  in  the  hope  of  serving  both 
wilderness  and  industry  values.  Senator 
Humphrey  of  Minnesota,  a  sponsor  of  the 
act.  stated: 

The  days  have  ended  when  the  forest  may 
be  viewed  only  as  trees  and  trees  viewed  only 
as  timber.  The  soil  and  the  water,  grasses 
and  the  shrubs,  the  fish  and  the  wildlife,  and 
the  beauty  that  is  the  forest  must  become 
integral  parts  of  resource  managers'  think- 
ing and  actions." 

*  *  *  Despite  increasing  concern  over  the 
environment,  logging  sales  by  the  Forest 
Service  have  continued  on  a  large  scale. 
Timber  harvests  in  the  nation's  forests  in 
Washington  and  Oregon  ranged  from  4.448 
billion  to  5.082  billion  board  feet  per  year  in 
1965  through  1989.  amounting  to  between  30 
percent  and  33  percent  of  the  total  harvested 
in  those  states  in  those  years.  *  *  *  Mill  own- 
ers and  loggers,  and  their  employees,  espe- 
cially in  small  towns,  have  developed  since 
World  War  n  an  expectation  that  federal 
timber  will  be  available  indefinitely,  and  a 
way  of  life  that  cannot  be  duplicated  else- 
where. 

*  *  *  The  region's  timber  industry  has  been 
going  through  fundamental  changes.  The 
most  important  is  modernization  which  in- 
creases productivity  and  reduces  the  demand 
for  labor  (i.e..  the  jobs  available).  There  have 
also  been  recent  changes  in  i>roduct  demand, 
in  competition  from  other  parts  of  the  coun- 
try and  the  world,  and  in  the  export  of  raw 
logs  for  processing  in  the  Far  Kast.  The  pain- 
ful results  for  many  workers,  and  their  fami- 
lies and  communities,  will  continue  regard- 
less of  whether  owl  habitat  in  the  national 
forests  in  protected. 

*  *  *  In  seeking  a  stay  of  proceeding  in 
this  court  in  1989  the  Forest  Service  an- 
nounced its  intent  to  adopt  temporary  guide- 
lines within  thirty  days.  It  did  not  do  that 
within  thirty  days,  or  over.  *  *  •  The  [Fish 
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and  Wildlife  Service],  in  the  meantime,  acted 
contrary  to  law  in  refusing  to  list  the  spot- 
ted owl  as  endangered  or  threatened.  After  It 
Anally  listed  the  species  as  "threatened"  fol- 
lowing [a  judge's]  order,  the  FWS  again  vio- 
lated the  [Endangered  Species  Act]  by  failing 
to  designate  critical  habitat  as  required. 
•  •  • 

The  reasons  for  this  pattern  of  behavior 
were  made  clear  at  the  evidentiary  hearing. 

Dr.  Elrlc  Forsman,  a  research  wildlife  biolo- 
gist with  the  Forest  Service,  testified  in  re- 
gard to  the  1988  ROD  [Record  of  Decision] 
and  other  Forest  Service  plans  for  the  spot- 
ted owl  •  *  ♦ 

Q.  Were  you  satisfied  at  the  time  with  the 
results  of  those  previous  works? 

A.  No.  On  all  of  those  plans,  I  had  consider- 
able reservations  for  a  variety  of  reasons. 
But  primary  because  in  every  Instance,  there 
was  considerable — I  would  emphasize  consid- 
erable— amount  of  political  pressure  to  cre- 
ate a  plan  which  was  an  absolute  minimum. 
That  is,  which  had  a  very  low  probability  of 
success  and  which  had  a  minimum  impact  on 
timber  harvest. 

George  M.  Leonard,  associate  chief  of  the 
Forest  Service  testified  that  the  agency  ex- 
perts began  in  early  1990  the  work  needed  to 
have  a  revised  plan  in  place  by  September  30 
of  that  year,  as  Congress  mandated.  *  *  * 
But  the  Secretaries  of  Agriculture  and  Inte- 
rior decided  to  drop  the  effort.  The  public 
was  not  told  of  this  decision  to  ignore  what 
the  law  required.  *  *  * 

*  *  *  More  is  Involved  here  than  a  simple 
failure  by  an  agency  to  comply  with  its  gov- 
erning statute.  The  most  recent  violation  of 
NFMA  exemplifies  a  deliberate  and  system- 
atic refusal  by  the  Forest  Service  and  the 
[Fish  and  Wildlife  Service]  to  comply  with 
the  laws  protecting  wildlife.  This  is  not  the 
doing  of  the  scientists,  foresters,  rangers, 
and  others  at  the  working  levels  of  these 
agencies.  It  reflects  decisions  made  by  high- 
er authorities  in  the  executive  branch  of  gov- 
ernment. 

While  the  [Forest  Service's]  proiwsal 
would  involve  logging  an  estimated  one  per- 
cent of  the  remaining  habitat,  the  experts 
agree  that  cumulative  loss  of  habitat  is  what 
has  put  the  owl  in  danger  of  extinction. 
There  Is  a  substantial  risk  that  logging  an- 
other 66.000  acres,  before  a  plan  is  adopted, 
would  push  the  species  past  a  population 
threshold  fi-om  which  it  could  not  recover. 

*  *  *  The  estimate  used  by  all  parties  is 
that  as  of  February  28.  1991.  there  were  4.778 
billion  board  feet  of  uncut  timber  under  con- 
tract in  the  "spotted  owl"  forests.  That  fig- 
ure Includes  four  1990  sales,  aggregating  14.1 
million  board  feet,  which  are  subject  to  a  re- 
vived legal  challenge  as  the  result  of  a  re- 
cent court  of  appeals  decision.*  *  *  Subtract- 
ing the  14.1  million  leaves  about  4.764  billion 
board  feet  under  contract  and  tree  of  legal 
challenge.  When  added  to  the  amount  of  tim- 
ber the  Forest  Service  would  sell  while  pro- 
tecting owl  habiut.  that  supply  of  timber 
would  last  about  nineteen  months  if  logging 
proceeded  at  the  rate  experienced  during  fis- 
cal year  1990.*  *  * 

*  •  *  Additional  timber  supplies  trom  pri- 
vate lands  can  reasonably  be  expected  to 
enter  the  market  If  the  price  of  timber 
Btumpage  Increases,  aa  it  probably  will  do  if 
Forest  Service  sales  decline.  In  addition, 
some  timber  now  exported  will  probably  be 
diverted  to  the  domestic  market. 

*  •  *  To  the  extent  that  Pacific  Northwest 
mills  have  had  supply  shortages,  the  problem 
has  been  exacerbated  by  the  export  of  raw 
logs.  About  thirty  percent  of  the  timber  har- 
vested In  Washington  and  eleven  percent  of 
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larvested  in  Oregon  Is  exported.*  *  * 
e  sported  logs  produce  no  mill  jobs  or 
value  in  the  United  States.  A  ban  on 
would  not  automatically  shift  every 
to  domestic  buyers,  but  would  pro- 
major  source  of  additional  supply.  It 
*  *  *  that  transportation  costs  from 
WestatTi  Washington  to  Southern  Oregon  ex- 
hose  for  logrs  produced  In  the  imme- 
vicinity.  They  are  nevertheless  lower 
/he  costs  of  transportation  to  Japan, 
or  Korea.  An  expert  ban  would  also 
I  he  effect  of  moderating  log  prices  gen- 
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*  *  '  While  some  mills  may  experience  log 
shortj  ges  during  the  period  of  an  injunction, 
that  ^  rould  occur  to  some  degree  regardless 
of  wl  ether  owl  habitat  Is  protected,  and 
there  is  no  way  of  assuring  that  the  mills 
most  in  need  of  logs  would  get  them  if  the 
Fores  Service  proposal  were  adopted.  Na- 
tional forest  timber  sales  must  be  awarded 
on  coi  ipetitive  bids. 

*  *  '  Over  the  past  decade  many  timber 
jobs  lave  been  lost  and  mills  closed  in  the 
Pacifl :  Northwest.  The  main  reasons  have 
been  modernization  of  physical  plants, 
Chang  js  In  product  demand,  and  competition 
from  slsewhere.  Supply  shortages  have  also 
playei  1  a  part.  Those  least  able  to  adapt  and 
model  nize,  and  those  who  have  not  gained 
alten  ative  supplies,  have  been  hardest  hit 
by  thi  I  changes.  By  and  large,  the  companies 
with  major  capital  resources  and  private 
timbe  r  supplies  have  done  well;  many  of  the 
small  T  firms  have  had  trouble. 

*  *  '  Job  losses  in  the  wood  products  in- 
dustr;  ■  will  continue  regardless  of  whether 
the  r  orthem  spotted  owl  Is  protected.  A 
credit  le  estimate  is  that  over  the  next  twen- 
ty yei  .rs  more  than  30.000  jobs  will  be  lost  to 
work(  r-productivity  increases  alone. 

[Frc  m  the  Washington  Post,  June  25, 1991] 
Owls,  Trees,  and  Loggers 

The  Endangered  Species  Act  lends  Itself  to 
carici  ture;  In  the  case  of  the  northern  spot- 
ted 01  rl.  we  print  on  the  opposite  page  today 
an  ex;  ilanation  of  why  the  caricature  Is  false. 
The  e  tcerpts  are  not  ftom  the  works  of  a  bl- 
ologl!  t  or  economist  but  from  an  opinion  by 
a  fed(  ral  judge;  sadly,  the  courts  have  be- 
come the  referees  to  which  one  must  too 
often  look  for  environmental  truth  these 
days. 

The  opinion  Is  the  best  summary  we  have 
seen  i  f  this  dispute.  The  owl.  Judge  William 
Dwye  •  observes.  Is  not  so  much  the  subject 
of  thq  controversy  as  it  is  a  convenient  met- 
and  what  the  biologists  call  an  "indi- 
species."  What  its  extinction  would  in- 
dicate is  that  the  entire  complex  forest  sys- 
tem <  f  which  it  is  part  is  at  risk.  The  real 
dlspui  e  is  over  that  old-growth  forest  that  is 
the  awl's  habitat.  "A  great  conifer  forest 
origii  ally  covered  the  western  parts  of 
Wash  ngton.  Oregon  and  northern  Califor- 
nia" :  rom  the  coastal  mountains  to  the  sea. 
Judge  Dwyer  wrote.  As  little  as  10  percent  of 
It  reiiains.  and  the  question  is  whether  to 
log  tie  remainder  or  save  it.  The  judge's 
opini(  n  has  helped  to  toss  the  question  back 
to  Co  igress.  But  the  history  of  the  dispute — 
and  t  le  reason  it  was  before  the  judge — is 
that  leither  elected  branch  of  government 
has  w  inted  to  be  the  one  to  decide. 

Mcj  t  of  the  logging  of  the  old-gnx>wth  for- 
est wl  lich  Judge  Dwyer  described  was  done  in 
the  la  St  50  years;  much  of  the  logging  on  the 
feder4l  share  of  that  land  has  been  done  by 
smaller  companies — the  giant  companies  are 
more  likely  to  grow  their  own  trees  on  their 
own  ^ast  tracts  of  land  The  judge  observes 
he  smaller  companies  logging  in  the 
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federal  ddmain  are  in  decline  for  economic 
rather  thi  .n  environmental  reasons  that  have 
nothing  t )  do  with  the  spotted  owl— but  that 
has  made  the  owl  doubly  a  symbol. 

Congresp  moved  to  control  the  logging  on 
federal  latids  with  the  National  Forest  Man- 
agement Kct  in  1976.  But  this  call  for  mul- 
tiple use  iof  the  forests  was  a  straddle  that 
regularized  logging  as  much  as  it  restricted 
it.  The  endangered  Species  Act  was  less 
equivocal^  and  as  the  size  of  the  old-growth 
forest  wis  reduced,  a  multiple-use  com- 
promise became  more  difficult  to  achieve. 

The  Reagan  and  Bush  administrations  for 
the  most  part  dealt  with  the  issue  by  looking 
the  otherlway;  the  law-and-order  administra- 
tion balked  at  enforcing  the  law.  The  judge 
says  the  record  shows  them  to  have  engaged 
in  "a  rernarkable  series  of  violations  of  the 
environmental  laws"  and  a  "deliberate  and 
systematic  refusal  *  *  *  to  comply  with  the 
laws  protecting  wildlife,"  not  at  the  working 
levels  of  t^e  relevant  agencies  but  higher  up, 
for  pollti<  al  reasons. 

The  owl— and  through  it,  by  proxy,  the  Ir- 
replaceable  forest— are  to  be  preserved;  the 
executive  branch,  for  the  sake  of  seeming  to 
protect  jobs  that  are  disappearing  anyway, 
has  refussd.  Judge  Dwyer  has  enjoined  fur- 
ther loggr)  ng  contracts  until  a  plan  to  enforce 
the  law  ii  put  in  place.  Congress  is  now  try- 
ing to  fin  d  a  legislative  compromise;  the  In- 
dustry is  claiming  that  efforts  to  save  the 
owl  are  tavlng  an  unhappy  impact  not  just 
on  jobs  Imt  also  on  lumber  prices,  which 
have  beeil  rising.  The  idea  is  that  the  owl  is 
responsible  for  the  run-up.  But  that  seems 
not  to  be  so.  The  people  In  the  logging  towns 
deserve  lelp  in  making  a  transition  they 
faced  anjway.  The  Dwyer  opinion,  while  it 
isn't  ad(Jressed  to  Congress,  urges  facing 
other  obligations  at  the  same  time,  obliga- 
tions that  are  not  inconsistent  with  aiding 
the  loggers  now.  "The  loss  of  old  growth  is 
permaneit,"  he  notes,  while  "to  bypass  the 
environmental  laws,  either  briefly  or  perma- 
nently, w  Duld  not  fend  off  the  changes  trans- 
forming Ihe  timber  industry.  The  argument 
that  the  nightiest  economy  on  earth  cannot 
afford  to  preserve  old-growth  forests  for  a 
short  tim  b,  while  it  reaches  an  overdue  deci- 
sion on  h  )w  to  manage  them.  Is  not  convinc- 
ing today .  It  would  be  even  less  so  a  year  or 
a  century  from  now." 

Mr.  ADAMS.  Mr.  President,  I  will 
just  sin  ply  summaxize  my  statement 
by  saying:  that  the  editorial  also  in- 
cludes (ixcerpts  from  the  judge  who 
heard  th  e  case,  one  of  the  best  Federal 
judges  i:i  the  Pacific  Northwest,  Judge 
William  Dwyer,  who  was  sponsored  for 
this  position  with  bipartisan  support 
by  both  Senator  Gorton  and  myself 
and,  prior  to  Senator  Gorton's  return- 
ing to  the  Senate,  by  Senator  Evans 
and  myiielf,  a  fine  Federal  judge  who 
simply  vas  placed  in  the  position  of 
not  havl  ng  had  put  before  him  the  nec- 
essary p  lans  under  the  Forest  Manage- 
ment Act  80  that  he  could  appro- 
priately deal  with  the  problems  of  how 
the  fore»t  should  be  used.  He  did  not  go 
with  a  tjemporary  restraining  order  as 
had  bee^  done  before  but  instead  pro- 
vided a  hearing  opportunity  for  the 
parties.  ! 

I  regret  that  the  administration  did 
not  pro\  ide  the  Forest  Service  and  the 
Fish  an( .  Wildlife  Services  and  the  Bu- 
reau of  Land  Management  with  the 
necessai  y  policy  guidance  so  that  they 
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could  present  to  the  court  an  appro- 
priate plan  for  dealing:  with  the  eco- 
system In  total  of  the  Pacific  North- 
west. We  have  had  overcutting  in  that 
area,  Mr.  President,  for  a  number  of 
years.  We  have  also  had  the  problem 
that  we  had  exports  of  many  of  our  logs 
trom.  the  Pacific  Northwest  and  else- 
where in  the  United  States  to  markets 
elsewhere  in  the  world  where  prices 
were  bid  fas  above  what  our  local  do- 
mestic people  could  bid. 

Several  of  us,  including  Senator 
Packwood  of  Oregon  and  myself,  in 
this  body  and  others  in  the  other  body 
provided  legislation  to  stop  exporting 
from  public  lands  in  order  to  prevent 
this  flow  of  wood  products  and  the  de- 
struction of  our  forests  and  to  grive  a 
chance  for  the  Endangered  Species  Act 
to  work.  I  think  there  was  a  great  deal 
of  misunderstanding,  not  only  in  the 
Senate  but  in  the  House  and  through- 
out the  country,  about  the  Endangered 
Species  Act  and  whether  or  not  it  was 
really  used  in  this  case.  It  was  not. 
There  were  opportunities  within  that 
act  to  have  prevented  the  court  from 
having  to  make  the  decision  that  was 
made. 

I  have  placed  this  in  the  Record  so 
that  all  of  my  colleagues  will  have  an 
opportunity  to  look  at  what  the  judge 
said  and  what  the  judge  did  and  what 
was  required  by  the  judge  after  a  hear- 
ing. This  came  on  the  heels  of  his  giv- 
ing the  administration  and  its  agencies 
months  and  months  to  prepare  for  this 
matter.  Our  foresters  were  prepared 
and  our  forest  schools  were  prepared 
and  they  had  plans,  but  they  were  not 
allowed  to  proceed  and  present  them. 

So  I  hope  that  all  of  my  colleagues, 
with  these  brief  few  remarks  that  I 
have  made  tonight  and  with  the  mate- 
rials that  I  have  placed  in  the  RECORD, 
will  have  an  opportunity  to  have  the 
judge's  view  and  the  Washington  Post's 
view,  and  then  begin  to  consider  for 
themselves  what  should  be  done  with 
the  total  ecosystems  of  the  Pacific 
Northwest. 

This  is  the  largest  biomass  left  in  the 
United  States  and  we  must  treat  it 
carefully.  It  can  provide  lumbering  op- 
portunities for  some  of  our  citizens, 
but  it  also  can  provide  a  habitat  for 
many  creatures  that  could  not  exist 
elsewhere.  We  only  recently  have  dis- 
covered that  it  could  provide  biological 
opportunities  for  medicines  to  be  de- 
veloped that  we  had  no  idea  were  pos- 
sible. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DIXON.  Mr.  President,  I  imder- 
stand  we  are  in  morning  business  until 
8:30;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DEXON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as 
though  in  morning  business  for  the 
purpose  of  making  a  brief  statement 
and  for  the  further  purpose  of  the  in- 
troduction of  a  bill,  which  I  think  will 
not  take,  in  the  aggregate,  more  than 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TAKEOVER  OF  LITHUANIAN 
COMMUNICATION  CENTERS 

Mr.  DIXON.  Mr.  President,  while  we 
debate  the  crime  bill  in  the  Senate,  a 
crime  of  international  significance  has 
taken  place  this  morning.  According  to 
numerous  news  reports,  the  Soviet 
Union's  infamous  Black  Beret  Interior 
Ministry  troops,  seized  control  of  Lith- 
uania's communications  centers,  took 
over  the  independent  television  sta- 
tions in  Vilnius  and  Kaunas,  and  cut 
the  telephone  and  telegraph  lines. 

These  same  vicious  troops  were  re- 
sponsible for  the  murder  of  13  unarmed 
Lithuanians  during  "Bloody  Sunday" 
last  January.  I  have  seen  the  video  of 
that  day.  These  Black  Beret  troops  are 
ruthless.  I  assure  you  they  have  never 
heard  of  glasnost  and  perestroika. 

The  troops  attacked  Lithuanian  bor- 
der posts  last  weekend  and  took  them 
over.  They  have  continued  to  intimi- 
date, harass,  and  oppress  the  Lithua- 
nian people. 

And  the  administration  is  on  the 
verge  of  granting  most-favored-nation 
status  to  the  Soviet  Union?  It  boggles 
my  mind,  Mr.  President! 

I  have  been  trying  to  push  this  ad- 
ministration to  live  up  to  our  non- 
recognition  policy  toward  the  forced 
incorporation  of  the  Baltics.  The  ad- 
ministration consistently  replies, 
"We're  concerned." 

Well,  Mr.  President,  I  hope  the  ad- 
ministration, in  no  uncertain  terms,  is 
telling  President  Gorbachev,  "get  your 
troops  out  of  Lithuania,  Latvia,  and 
Estonia." 

We  must  not  be  lulled  by  Soviet 
statements  about  glasnost.  We  must 
measure  their  sincerity  toward  open- 
ness by  their  deeds.  The  actions  of  the 
black  beret  troops  in  the  Baltics  dem- 
onstrate that  the  Soviet  bear  is  still 
very  much  alive. 

I  ask  unanimous  consent  to  have  a 
UPI  wire  service  story  reprinted  in  the 
Record  at  this  time  as  if  read. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soviet  Troops  attack  m  Vnjnus 

Moscow. — Soviet  troops  Wednesday  took 
over  the  central  telephone  center  In  Vilnius 
and  all  outside  telephone  ties  with  the  Lith- 
uanian capital  were  severed,  Lithuanian  offi- 
cials said. 


The  officials  said  they  did  not  know  wheth- 
er shots  were  fired  or  whether  any  people 
were  injured  In  the  assault. 

"At  4:30  p.m.  armed  OMON  soldiers  took 
the  Inter-clty  telephone  station  In  Vilnius," 
said  Natalya  Bo^anova,  a  spokesman  at 
Lithuania's  permanent  mission  in  Moscow. 

"All  telephone  ties  with  Lithuania  are  bro- 
ken," she  said.  "The  radio  also  is  not  broad- 
casting:." 

Lithuanian  Deputy  Prime  Minister  Zlgmas 
Vaisvlla  contacted  the  head  of  the  Lithua- 
nian mission,  E^dius  Blckauckas,  and  in- 
formed him  of  the  attack,  Boe:anova  said. 

Lithuanian  officials  said  the  attack  was 
carried  out  by  a  unit  of  "black  beret"  Soviet 
Interior  Ministry  troops,  the  same  forces 
that  in  recent  months  assaulted  a  number  of 
border  checkpoints  and  other  facilities  In 
Lithuania  and  the  neighboring:  Baltic  repub- 
lics of  Latvia  and  Estonia. 

The  independent  Interfax  news  service 
quoted  the  Lithuanian  mission's  press  atta- 
che as  also  saying  that  telephone  ties  with 
Vilnius  were  cut  off.  Several  attempts  to  call 
the  Lithuanian  government  were  unsuccess- 
ful. 

Soviet  troops  attacked  Lithuania's  tele- 
vision tower  in  Vilnius  on  Jan.  13,  killlDff  14 
people  in  an  assault  backed  by  tanks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  DIXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Ddcon  pertain- 
ing to  the  introduction  of  S.  1397  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROVIDING  FOR  ADJOURNMENT 
OR  RECESS  OF  BOTH  HOUSES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
House  Concurrent  Resolution  175.  The 
concurrent  resolution  has  been  cleared 
with  the  distinguished  Republican 
leader. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (U.  Con.  R«s.  175) 
providing  for  an  adjournment  of  the  House 
from  June  27.  1991  to  July  9.  1991  and  an  ad- 
journment of  the  Senate  from  June  28.  1991, 
June  29.  1991,  June  30,  1991,  July  1.  1991  or 
Tuesday.  July  2. 1991.  to  July  8. 1991. 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  Thursday.  June  27.  1991.  It  stand 
adjourned  until  noon  on  Tuesday,  July  9. 
1991.  or  until  noon  on  the  second  day  after 
Members  are  notlDed  to  reassemble  pursuant 
to  section  2  of  this  concurrent  resolution, 
whichever  occurs  first;  and  that  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  Friday,  June  28.  1991,  Saturday. 
Jane  29.  1991.  Sunday.  June  30.  1991.  Monday. 
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July  1.  1991,  or  Tuesday.  July  2.  1991.  pursu- 
ant to  a  motion  made  by  the  Majority  Lead- 
er, or  his  designee,  in  accordance  with  this 
resolution,  it  stand  recessed  or  adjourned 
until  noon,  or  until  such  time  as  may  be 
specified  by  the  Majority  Leader  or  his  des- 
ignee in  the  motion  to  adjourn  or  recess,  on 
Monday.  July  8.  1991.  or  until  noon  on  the 
second  day  after  members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  resolu- 
tion, which  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

The  PRESroiNG  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceed  to  consider  the  concurrent  res- 
olution. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  175)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

XWANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
debate  only  on  the  bill  be  extended  to 
9:15  p.m.,  and  that  at  9:15  p.m.,  the  Sen- 
ate go  into  a  quorum  call  as  under  the 
previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  negotia- 
tions are  continuing  on  the  pending 
amendment  and  on  the  underlying  bill. 
There  are  a  number  of  amendments  re- 
maining. It  is  my  intention  that  we 
will  complete  action  on  this  bill  this 
week.  Therefore,  Senators  should  be 
aware  that  roUcall  votes  are  likely, 
will  be  probable  this  evening,  and  that 
the  Senate  will  be  in  session  this 
evening,  barring  some  agreement  to 
the  contrary. 

So  that  Senators  may  adjust  their 
schedules  accordingly,  we  still  hope  to 
proceed  to  make  further  progress  on 
this  bill  this  evening.  Senators  should 
be  aware  there  will  be  roUcall  votes 
this  evening  in  all  likelihood,  barring 
some  broader  agreement  to  the  con- 
trary- 


Mr.  President,  I  yield  the  floor  and 
suggei  t  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  vill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceede(  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unani:  nous  consent  that  the  order  for 
the  qi  orum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
object  ion,  it  is  so  ordered.  The  Senator 
from  ^  '^ermont  is  recognized. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand that  I  am  not  really  taking  from 
anyor  b's  time  because  various  Mem- 
bers (  re  waiting  to  be  heard  on  the 
pendii  ig  business,  and  that  is  the  pur- 
pose c  f  the  quorum  call.  I  make  a  par- 
liame  itary  inquiry,  what  is  the  pend- 
ing bi  siness? 

The  PRESIDING  OFFICER.  We  are  in 
morni  tig  business  until  9:15  p.m.  at 
which  time  the  Senate  will  go  into  a 
quoru  n  call. 

Mr.  LEAHY.  Mr.  President,  this  is  in- 
terest ng.  We  are  in  morning  business 
at  10  minutes  to  9  at  night  until  9:15, 
when  we  can  go  into  a  quorum  call. 
Anyb(  dy  watching  this  on  television 
will  a  je  on  their  screens  the  Senate  is 
not  d  )ing  anything,  it  is  in  a  quorum 
call. 

I  w  )nder,  Mr.  President,  next  week 
and  ( uring  the  Fourth  of  July,  how 
many  people  are  going  to  be  back  home 
sayin  :,  by  God,  we  have  to  do  some- 
thing about  crime,  crime  is  running 
ramp  .nt  in  our  streets,  crime  is  right 
here,  right  here  at  home.  People  are 
out  w  th  knives,  guns,  drugs,  clubs,  you 
name  it. 

Mr.  President,  at  some  point,  some- 
body night  actually  stand  up  and  say, 
"I'm  glad  to  hear  you  are  against 
crime .  It  is  a  courageous  position.  Sen- 
ator. You  are  against  crime.  How  did 
you  V  )te  on  the  crime  bill?" 

"Wi  11,  we  never  really  got  to  it."  We 
have  talked,  and  talked,  in  the  last  3 
days,  notwithstanding  the  valiant  ef- 
forts )f  the  distinguished  chairman. 

I  m  ist  say  Chairman  Biden  has  done 
every  ching  conceivable  to  bring  a  sub- 
stant  ve  bill  to  a  vote. 

We  have  had  a  handful  of  votes  on 
subst  mtive  Issues  on  this  bill.  Sen- 
ators -well-intentioned  Senators — have 
work  (d  for  hours,  and  weeks,  and 
mont  is  to  bring  those  substantive  is- 
sues 0  the  floor,  and  the  chairman  has 
work  id  for  months  to  bring  this  bill,  to 
the  f]  3or. 

On  the  other  hand,  we  have  voted  on 
symbals.  On  the  right,  we  have  the 
symbil  of  the  death  penalty — many 
thinl  that  if  we  have  a  whole  lot  more 
crimes  subject  to  the  death  penalty,  we 
will 


itop  crime.  On  the  left,  we  have 
the  a  irmbol  of  the  waiting  period  that 
says  rou  cannot  buy  a  pistol,  without  a 
waiti  ig  period,  but  you  can  buy  a  12- 
gaug(  shotgun.  The  idea  Is  that  if  we 
have  a  waiting  period  for  buying  pis- 
tols 1  hen  we  will  not  have  crime.  Fine. 
We  h  ive  voted  the  death  penalty,  but 
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of  the  few  people  in  this  body 

]  »rosecuted  armed  robbers,  who 

murder  cases,  who  has 

arson    cases,    drug    cases, 

and    who    has    prosecuted 
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in  this  Chamber,  they  did 

criminal   cases   on   symbols. 
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as   a   substitute   for   sub- 

Ijlow,  we  are  going  to  tell  the 

Columbia  what  to  do.  Some- 

to  ask  some  of  the  Senators 

to  talk  about  what  the  Dis- 

Qolumbia  should  do,  what  have 

to  stop  crime  in  your  State? 

you  done  to  stop  child  mo- 

in  your  State?  What  have  you 
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done  to  stop  the  increase  in 
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stickupe,  which  they  are  doing  in  some 
States  now. 

Can  you  imagine  that?  The  local 
sheriff  or  the  chief  of  police  gets  some- 
body in  a  gas  station  stickup  and  all  of 
a  sudden  he  gets  a  call  from  the  FBI  or 
U.S.  attorney,  saying  "we  heard  this 
man  had  a  felony  record,  or  used  a  gun; 
that  is  a  major  case."  We  get  the  full 
power  and  majesty  of  the  United  States 
of  America  to  handle  a  second-rate  rob- 
ber who  held  up  the  gas  station  for  $28. 
Somebody  might  say,  "But,  Mr.  Attor- 
ney General,  don't  we  have  some  white- 
collar  crimes?  Don't  we  have  some 
toxic  waste  crimes,  people  who  crossed 
a  border,  a  State  border,  and  dumped 
toxic  waste  in  a  rural  area  of  America 
where  these  toxic  wastes  are  seeping 
out  and  polluting  the  water  and  de- 
forming our  children  and  killing  our 
people?  Do  we  not  have  cases  like  that 
that  the  Federal  Government  should  be 
prosecuting?  Maybe  even  cases  con- 
cerning organized  crime's  involvement 
in  toxic  waste?" 

But  the  answer  woud  be,  "We  do  not 
have  time  for  that  because  we  have  our 
second-rate  robber  and  his  $28  stickup 
of  the  gas  station  that  we  have  to  try 
in  the  Federal  courts." 

"But,  Mr.  Attorney  General,  isn't 
that  normally  handled  by  the  state 
courts  and  the  local  district  attorney, 
maybe  the  sheriff?" 

"Well,  yes,  but  we  have  our  statistics 
to  keep  up  because  we  are  tough  on 
crime.  We  are  tough  on  crime  now,  and 
we  have  to  have  good  statistics.  We  had 
a  192  percent  increase  in  convictions 
last  year"  or  whatever  the  number 
might  be. 

Nobody  ever  asks  the  question  of 
whether  the  convictions  amount  to  a 
row  of  pigs.  I  would  rather  get  that 
toxic  waste  person.  I  would  rather  get 
that  organized  crime  person  who  may 
be  corrupting  judges  and  prosecutors 
and  elected  officials.  I  would  rather  get 
that  drug  kingpin.  I  would  rather  have 
them  go  after  one  good  Federal  case 
and  leave  these  other  cases  to  local  law 
enforcement,  which  can  better  handle 
it. 

But  is  that  the  debate  here?  Heavens, 
no.  We  are  going  to  show  our  hairy- 
chested  resolve  against  crime. 

Well,  maybe,  Mr.  President,  we 
should  pass  a  sense-of-the-Senate  reso- 
lution to  say  all  those  Senators  voting 
for  the  resolution  are  against  crime. 
That  may  be  the  only  thing  we  could 
get  unanimous  consent  to  bring  at  a 
time  certain. 

Mr.  President,  I  rarely  come  down 
here  to  speak  on  such  issues,  and  I 
would  not  do  it  tonight  if  the  managers 
of  the  bill  were  seeking  to  bring  for- 
ward or  could  bring  forward  an  amend- 
ment at  this  time.  But  I  have  been 
there.  I  have  been  at  crime  scenes  at  3 
o'clock  in  the  morning.  I  have  had  a 
murder  victim  die  virtually  in  my  arms 
while  he  tried  to  tell  me  who  it  was 
who  killed  him.  I  have  been  a  target  of 


people  who  tried  to  murder  me  and  my 
faunily. 

I  personally  arrested  a  man  within 
hours  of  the  time  he  was  going  to  fire 
bomb  my  whole  family.  I  do  not  stand 
here  as  somebody  who  talks  about  this 
as  some  abstract  question.  And  I  tell 
you  right  now,  symbolic  gestures  on 
the  floor  of  the  Senate  would  not  have 
stopped  that  fire  bomber  and  telling 
the  U.S.  attorney's  office  to  get  in- 
volved in  State  matters  would  not  have 
stopp)ed  him.  It  would  not  have  stopped 
that  man  from  fire  bombing  me  and  my 
family.  What  stopped  him  was  good, 
solid  police  work  at  the  local  level. 

If  we  want  to  debate  something  that 
is  going  to  actually  help  fight  crime, 
let  us  talk  about  the  money  that  we 
are  giving  in  this  bill  to  rural  America, 
to  small  cities  and  small  towns  that 
may  have  only  one  police  ofUcer  for  40 
or  50  miles,  to  give  them  the  commu- 
nications systems,  the  training,  the 
backup,  the  manpower,  the  forensic 
tools,  and  the  crime  labs  they  need. 

But  do  not  go  back  and  tell  those 
people,  by  gosh,  we  are  for  you;  we 
passed  a  quota  bill  and  a  bill  for  death 
penalty  in  the  District  of  Columbia.  Do 
not  tell  that  to  the  sherifi'  of  a  rural 
county  who  has  one  or  two  deputies 
and  has  to  cover  several  hundred 
square  miles  when  somebody  calls  him 
at  3  o'clock  in  the  morning  to  say 
there  is  an  armed  robbery  and  he  has 
no  backup  and  he  has  no  radio  and  he 
has  no  way  of  getting  there. 

Mr.  President,  so  far,  with  the  excep- 
tion of  a  handful  votes,  this  debate  has 
been  a  lot  of  baloney,  notwithstanding 
the  superb  efforts  of  our  chairman  to 
bring  a  substantive  bill  to  a  vote. 

I  remember  a  case  once  where  we  had 
a  brilliant  defense  attorney  arguing  a 
case  against  a  county  prosecutor— not 
me,  I  will  quickly  add — in  a  very  small 
rural  county. 

Under  Vermont's  system  the  prosecu- 
tor speaks  first,  and  the  defense  attor- 
ney speaks  second.  The  prosecutor  is 
allowed  to  give  the  summation. 

So  the  prosecutor  spoke,  short  and  to 
the  point;  he  spoke  to  the  defendant's 
criminal  behavior.  The  defense  attor- 
ney stood  up  and  gave  one  of  the  most 
brilliant  arguments  I  ever  heard.  He 
quoted  Aristotle.  He  quoted  Shake- 
speare. He  quoted  Black's  Law  Diction- 
ary. He  quoted  from  the  Inns  of  Court. 
He  quoted  the  Magna  Carta.  He  quoted 
the  Constitution.  He  went  on  for  hours. 
But  he  never  spoke  to  the  guilt  or  in- 
nocence of  his  client.  And  when  he  fin- 
ished he  said  to  the  jury,  "Ladies  and 
gentlemen  of  the  jury,  this  debate  is 
like  a  sandwich.  The  prosecutor  goes 
first  and  he  goes  last,  but  I  am  in  the 
middle.  The  prosecutor  is  like  the 
bread."  he  said,  "I  am  the  defense  at- 
torney. I  am  the  meat  in  the  sand- 
wich." 

That  county  prosecutor  got  up  and  he 
said,  "Your  Honor,  he  is  right,  he  is  the 
meat  in  the  sandwich.  But  it  is  a  balo- 


ney sandwich."  And  sat  down.  The  jury 
was  out  10  minutes.  They  found  the 
man  gruilty. 

I  think  the  people  of  this  country  are 
going  to  be  the  same  kind  of  jury.  They 
know  you  can  dress  up  a  crime  bill 
with  unrelated  amendments,  you  can 
give  a  great  statement  at  the  begin- 
ning, and  at  the  end;  and,  say  we  have 
done  something  about  crime,  but  the 
meat  is  in  the  center.  And  if  we  only 
talk  about  symbols  rather  than  the 
substantive  provisions  in  the  Chair- 
man's bill  it  will  not  do  anything.  It 
will  be  a  cruel  hoax  on  the  people  of 
this  country. 

I  am  willing  to  stay  here  all  night 
and  vote  on  serious  matters.  If  you 
want  to  vote  on  gim  control  matters, 
vote  on  gun  control  matters,  real  ones. 
If  you  want  to  vote  on  deterrence,  vote 
on  real  ones.  But  do  not  pretend  that 
we  have  jurisdiction  over  50  difi^erent 
States  to  handle  the  local  crime  prob- 
lems of  small  towns  or  large,  cities  or 
counties.  Do  not  pretend  that  somehow 
we  can  go  back  home  and  say  we  ended 
crime  for  you.  Because  if  the  American 
people  do  not  feel  any  safer  as  they 
walk  down  the  street,  if  they  feel  they 
have  to  lock,  double  lock,  and  triple 
lock  their  doors  at  night,  they  know 
we  are  not  doing  enough. 

Why  do  we  not  stop  this  symbolism? 
Why  do  we  not  stop  aiming  for  the  30- 
second  spots  on  television?  Why  do  not 
all  of  us.  Republicans  and  Democrats 
alike,  put  aside  the  rhetoric? 

We  have  the  core  of  a  good  crime  bill 
here.  If  somebody  has  a  real  amend- 
ment to  improve  it.  bring  it  up,  stand 
up  for  it.  Do  not  fool  around  with  par- 
liamentary procedures.  Debate  your 
point.  And  then  vote  it  up  or  vote  it 
down,  and  let  the  American  people 
know  where  we  stand.  Do  not  hide  be- 
hind all  kinds  of  parliamentary  gim- 
mickry. 

Let  me  tell  you,  Mr.  President,  as  a 
former  prosecutor  I  would  feel  a  lot 
better,  but  more  importantly,  as  a  Ver- 
monter,  I  would  like  to  think— even 
though  I  come  trom  a  State  with  one  of 
the  lowest  crime  rates  in  the  country — 
that  the  U.S.  Senate  was  actually  talk- 
ing about  crime.  But  do  not  pretend 
that  we  are  all  for  the  county  sheriff 
and  do  not  pretend  that  somehow  what 
we  are  doing  here  now  really  affects 
local  law  enforcement. 

Let  us  talk  about  those  things  that 
are  truly  Federal  matters,  and  let  us. 
when  doing  it.  remember  that  this 
country  has  been  strong  and  great  for 
200  years  because  it  has  a  Constitution. 
Let  us  not  throw  out  the  Constitution, 
whether  we  are  debating  the  right  of 
appeal,  habeas  corpus,  search  and  sei- 
zure, or  anything  else.  Let  us  not  just 
throw  the  Constitution  out  the  window 
because  it  is  easier  to  explain  in  a  30- 
second  TV  spot  that  you  are  tough  on 
crime  than  it  is  to  explain  that  you 
carried  out  your  sworn  duty  to  uphold 
the  Constitution  of  the  United  States. 
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That  is  what  we  oiight  to  do  first  and 
foremost:  uphold  the  Constitution  of 
the  United  States,  and  then  pass  a 
crime  bill  that  works. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
ixnanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
debate  only  on  the  bill  be  extended 
until  9:45,  and  at  9:45  the  Senate  go 
into  a  quorum  call  as  under  the  pre- 
vious order. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  we  now  have  a  pe- 
riod for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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FIFTIETH  ANNIVERSARY  OF  THE 
RESTORATION  OF  UKRAINIAN 
INDEPENDENCE 

Mr.  RIEGLE.  Mr.  President,  50  years 
ago  on  June  30,  1941  the  Organization  of 
Ukrainian  Nationalists  [OUN]  declared 
the  restoration  of  Ukraine's  independ- 
ence. This  year,  I  join  with  Ukrainians 
all  over  the  world  to  celebrate  the  an- 
niversary of  this  momentous  day. 
Tragically,  Ukrainian  autonomy  only 
lasted  for  a  few  months.  But  for  the  35 
million  Ukrainians  still  living  under 
Soviets  oppression,  the  memory  of  this 
declaration  of  freedom  lives  on. 

The  Ukrainian  independence  move- 
ment achieved  its  historic  first  victory 
in  1918.  when  Ukraine  declared  itself  a 
sovereign  republic.  After  years  of 
domination  by  foreign  occupiers, 
Ukrainians  Anally  experienced  the  joy 
of  controlling  their  own  destiny  in 
their  traditional  lands.  Only  3  years 
later,  however,  the  Russian  Bolsheviks 
crushed  the  new  nation,  stamping  out 
any  outward  signs  of  freedom  in 
Ukraine. 

But  the  spirit  of  liberation  could  not 
be  eradicated.  It  burned  as  a  flame  in 
the  hearts  of  the  Ukrainian  people, 
only  to  be  rekindled  in  the  chaos  of  the 
Second  World  War.  Eight  days  after  the 
brutal  Nazi  invasion  of  the  Soviet 
Union  on  June  22,  1941,  the  Ukrainians 
again  declared  their  independence. 
This  time,  their  dauntless  devotion  to 
freedom  faced  one  of  the  most  vicious 
regimes  in  history,  but  Ukrainian  de- 
termination could  not  be  thwarted. 
The  OUN  called  a  national  assembly 
and  established  a  Provisional  Ukrain- 
ian Government.  Although  the  Gestapo 


Ukrainian    struggle    for    sov- 
continued  after  World  War  n 
soviet  communist  domination  re- 
Nazi  repression.  But,  dreadfully, 
suffering  did  not  end  with 
defeat  of  the  Nazi  regime.   From 
Lviv,  Ukrainians  continued  to 
decades  of  harsh  rule  by  the 
Union.    Still,    despite    a    past 
ivith  tragedy,  including  the  Ter- 
Fs  mine  of  1929-32,  violent  russifica- 
md  the  calamity  of  Chernobyl, 
c4urageous  Ukrainian  people  have 
in  their  struggle  to  deter- 
heir  own  national  future, 
he  Ukrainian-American  commu- 
my  State  of  Michigan,  as  they 
the  50th  anniversary  of  the  res- 
of  Ukrainian  independence,  I 
ny  full  support  for  the  efforts  of 
crainian  people  to  reestablish  the 
of  Ukraine.    As   we   cele- 
this  important  date,  we  must  not 
jonfirm  American  abhorrence  of 
injustices  survived  by  the  Ukrain- 
but  also  our  belief  in  the 
right  of  self-determination 
Ukrainian  people. 
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REGARDING  THE  HEAD  START 
ACT 


ROBB.    Mr.    President,    I    rise 
in  defense  of  America's  future, 
children.  I  am  proud  to  cosponsor 
Start  Act,  which  will  fulfill  a 
of   educational    equality    con- 
more  than  two  decades  ago. 
look  at  America's  domestic  pol- 
am  struck  by  the  unconscionable 
1  which  we  are  wasting  the  pre- 
resource  of  our  people.  At  the 
time  that  we  spend  billions  of 
to  bail  out  our  savings  and  loan 
papering   over   yesterday's 
with  greenbacks,  we  are  ne- 
the  next  generation  by  failing 
in  them  effectively, 
and  time  again,  we  have  seen 
i  mportance    of   getting   an   early 
on  cultivating  the  habits  of  edu- 
K  we  don't  cultivate  those  hab- 
we  don't  encourage  curiosity  and 
for  knowledge  in  children  in 
and  in  first  and  second 
chances  are  many  of  those  chil- 
won't  even  stay   in   the  system 
the  12th  grade. 
Head  Start  program  exists  pre- 
to  achieve  that  end.  It  helps  pre- 
preschoolers  to  learn.  But  some- 
we  seem  unable   to  recognize  a 
when  we  see  one. 
President,  it  baffles  me  that  in 
its  history.  Head  Start  has  never 
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been  fully  funded.  In  fact.  Head  Start 
has  been  ;  i  success  for  20  years,  yet  cur- 
rent funding  exists  for  only  about  27 
percent  o  all  eligible  children. 

How  csn  the  Federal  Government 
sound  the  alarm  for  educational  reform 
if  it  is  npt  even  meeting  its  own  re- 
sponsibility to  the  system?  And  how 
can  anyoi  le  here  castigate  the  teachers 
and  the  principals  and  the  school 
boards  if  we  in  Washington  are  not  giv- 
ing them  the  tools  that  they  have  been 
promised  The  tools  which  help  make 
kids  read:  r  to  learn? 

A  respcnsible  government  invests  in 
people,  in  developing  their  minds,  safe- 
guarding their  bodies,  offering  hope 
and  opi)0"tunity  to  their  spirits.  It  is 
this  kind  of  investment,  not  the  purely 
financial  kind,  that  indeed  is  govern- 
ment's hi  fhest  calling. 

We've  leard  a  lot  recently  about  the 
state  of  (ur  infrastructure,  of  how  the 
state  of  ( lur  industrial  capital  will  de- 
termine 'irhether  we  succeed  or  fail  in 
our  national  effort  to  return  to  sol- 
vency an!  maintain  our  position  of  in- 
fluence ii  1  world  affairs. 

But  th<  real  difference  is  people.  All 
the  industrial  capital  in  the  world 
won't  do  as  much  good  if  we  don't  have 
people  ar  }und  with  the  skills,  training, 
and  ability  to  manipulate  it  and  re- 
spond to  the  rapid  changes  of  our  in- 
creasingl  ^  technological  world. 

Mr.  Pr(  sident,  as  you  know,  I  am  not 
much  of  a.  spender.  If  we  had  to  waive 
the  budgJt  act  to  implement  this  pro- 
gram. I'd  find  myself  torn  between  two 
good  cai  ses;  Head  Start  and  respon- 
sible speiding.  That's  why  I'm  pleased 
that  disc  issions  are  proceeding  to  iden- 
tify reveaue  sources  honestly  so  that 
we'll  be  able  to  give  Head  Start  the 
funding  t  deserves  without  adversely 
impactinf  the  budget,  or  other  human 
services  ;  )rograms. 

In  sho't.  Mr.  President,  by  passing 
the  Head  Start  Act  we  won't  just  give 
children  a  head  start  of  their  edu- 
cation; we  will  give  America  a  head 
start  on  the  21st  century.  I  urge  my 
colleaguds  to  support  this  bill. 


LITHUANIA 


Mr.  DSCONCINI.  Mr.  President,  I 
have  ju^  received  word  that  Soviet 
units  occupied  for  several 
hours  thJB  telephone  and  telegraph  ex- 
change i  1  Vilnius  and  Kaunas,  Lithua- 
Co  nmunications,  including  all 
telephone  lines  between  Lithuania  and 
the  outs  de  world,  had  been  completely 
It  appears  that  the  military 
units  involved  were  both  from  the  spe- 
cial fore  3  Black  Berets  and  the  army. 
While  tlje  latest  reports  indicate  that 
the  troops  have  been  withdrawn,  this 
unnecessary  intimidation  of  the  Lith- 
uanian psople  is  unacceptable. 

This  was  an  outrageous  provocation 
on  the  part  of  the  Soviet  Government 
which  c  aims  to  be  negotiating  with 
the  Bait  ;c  States  in  good  faith.  It  was 
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a  violation  of  the  sovereignty  of  the 
Republic  of  Lithuania,  whose  demo- 
cratically elected  leadership  is  seeking 
to  restore  Lithuanian  independence. 

How  long  can  Soviet  President 
Gorbachev  pretend  that  he  is  unaware 
of  such  actions  and  other  violence  in 
the  Baltic  States  perpetrated  by  Soviet 
army  and  internal  affairs  troops?  It  is 
time  for  us  to  face  the  issue  of  who  is 
the  decision-maker  behind  the  harsh 
repression  there  and  what  the  implica- 
tions are. 

The  military  action  today  was  only 
the  most  recent  in  a  long  list  of  violent 
acts  against  the  Baltic  States  since 
January  of  this  year,  when  Soviet  re- 
pression in  Lithuania  and  Latvia  re- 
sulted in  the  deaths  of  more  than  20 
people.  The  Vilnius  TV  and  radio  cen- 
ter has  been  occupied  since  then.  So- 
viet authorities  attempted  to  white- 
wash this  violence  in  a  report  issued  at 
the  beginning  of  this  month  which 
claimed  that  the  deaths  were  acciden- 
tal. Furthermore,  for  weeks  now  Baltic 
border  posts  throughout  the  Baltic  re- 
gion have  been  systematically  at- 
tacked and  Innocent  people  have  been 
killed. 

Mr.  President,  we  call  upon  President 
Gorbachev  to  put  an  end  immediately 
to  this  violence  against  the  sovereign 
Baltic  States.  He  continues  to  show 
one  face  to  democratic  governments  in 
the  West  when  he  wants  aid  and  co- 
operation, but  he  demonstrates  an- 
other, uglier  one  to  the  Baltic  peoples. 
The  Kremlin's  actions  make  a  mockery 
of  the  Soviet  Union's  CSCE  commit- 
ments as  well  as  the  so-called  new  spir- 
it of  cooperation  with  the  West.  The 
next  time  Gorbachev  comes  begging  for 
U.S.  aid,  I  do  not  think  the  American 
people  will  accept  being  used  in  this 
callous  and  cynical  manner. 


MOST-FAVORED-NATION  STATUS 
FOR  CHINA 

Mr.  DURENBERGER.  Mr.  President, 
tomorrow  the  Senate  Finance  Commit- 
tee will  be  voting  on  resolutions  relat- 
ing to  the  President's  request  for  an 
extension  of  most-favored-nation 
[MFN]  trading  status  for  the  People's 
Republic  of  China.  I  have  come  to  the 
Senate  floor  today  to  provide  my  rea- 
sons for  supporting  the  President's  re- 
quest for  an  imconditioned  extension  of 
MFN. 

In  reaching  this  decision,  I  have  con- 
cluded that  it  is  in  our  nation's  best 
economic  and  geopolitical  interests  to 
maintain  normal  trading  relations 
with  the  People's  Republic  of  China.  I 
further  believe  that  continuation  of 
MFN  will  improve  economic  and  politi- 
cal conditions  for  the  people  in  China. 

Mr.  President,  neither  the  President 
of  the  United  States,  nor  this  Senator 
believes  that  extending  MFN  can  be  in- 
terpreted as  condoning  the  domestic 
repression  in  China,  or  the  Chinese 
Government's  irresponsible  arms  pro- 


liferation policies.  The  United  States 
was  the  first  country  to  condemn  the 
brutal  repression  in  Tiananmen 
Square.  We  were  the  first  nation  to 
guarantee  the  rights  of  Chinese  stu- 
dents studying  at  universities  in  the 
United  States.  We  were  the  first  nation 
to  impose  sanctions  against  the  Chi- 
nese, and  we  are  now  the  last,  alone 
among  our  Western  allies,  to  keep 
those  original  sanctions  in  place. 

But  those  actions  are  not  enough  for 
the  critics  of  the  President's  policy.  Do 
the  critics  of  the  President's  policy 
think  we  would  be  better  off  if  we 
turned  the  clock  back  on  Sino-Amer- 
ican  relations  to  1970  when  we  exer- 
cised a  policy  aimed  at  isolating  China 
from  the  rest  of  the  world?  That  would 
be  the  net  effect  of  our  decision  to 
abandon  normal  relations  with  the  Chi- 
nese. Although  it  might  make  us  feel 
good  in  the  very  short  run,  it  will  sure- 
ly set  back  relations  and  dialogue  with 
Chinese  for  years  to  come  and  likely 
lead  to  wider  crackdowns  within  China 
against  foreign  influence. 

Let  those  who  want  to  return  Sino- 
United  States  relations  to  1970  remem- 
ber that  in  1970  China  did  not  serve  as 
a  permanent  member  of  the  U.N.  Secu- 
rity Council.  Let  them  remember  that 
because  of  President  Nixon's  opening 
to  China,  the  people  of  China  have  ulti- 
mately benefited  and  our  long-term  bi- 
lateral relationship  with  China  and  the 
Chinese  people  has  been  enhanced. 

Let  the  critics  also  remember  that 
they  are  putting  at  risk  more  than  $5 
billion  in  U.S.  exports  including  wheat 
($511  million),  aerospace  ($749  million), 
computers  and  electrical  machinery 
($860  million),  fertUlzer  ($544  million), 
cotton  ($259  million),  and  wood  prod- 
ucts ($281  million).  And  not  only  will 
our  Euroi)ean  and  Japanese  competi- 
tors immediately  step  in  to  take  up  the 
slack  caused  by  the  loss  of  American 
business,  but  we  would  be  putting  at 
risk  more  than  $4  billion  in  United 
States  investment  in  China. 

Farmers  and  businesses  in  Minnesota 
stand  to  lose  hundreds  of  millions  of 
dollars  if  the  United  States  decides  to 
restrict  MFN.  For  Minnesota  wheat 
farmers,  that's  a  $27  million  market 
that  will  disappear  and  for  CarglU's 
wheat  and  phosphate  exports  that's  a 
$150  million  loss.  For  3M,  Control  Data, 
Eaton,  Honeywell,  MTS,  Thermoking, 
Conagra,  North  Star  Steel,  Medtronic, 
and  Crown  Iron  Works,  restricting 
MFN  means  the  whole  transfer  of  ex- 
port business  to  Japanese  and  Euro- 
pean competitors. 

And  what  about  the  American 
consumer,  especially  the  low-income 
consumers  who  rely  on  imports  from 
developing  countries  like  China  for  af- 
fordable clothing  and  footwear.  If  MFN 
is  restricted,  tariffs  on  clothing  and 
footwear  manufactured  in  China  will 
rise  by  72  percent.  In  other  words,  rais- 
ing tariffs  on  Chinese  imports  of  cloth- 
ing and  footwear  is  equivalent  to  impo- 


sition of  a  $6  billion  a  year  tax  on  the 
American  consumer  of  low-  and  mod- 
erate-priced clothing  and  shoes. 

Mr.  President,  it  has  been  12  years 
since  the  United  States  decided  to  use 
the  American  farmer  as  an  instrument 
of  foreign  policy.  Haven't  we  learned 
the  lesson  of  the  failed  1979  American 
grain  embargo  of  the  Soviet  Union. 
And  that  lesson  is  simply  that  when 
America  unilaterally  decides  to  use 
trade  as  a  weapon  of  foreign  policy,  the 
only  party  who  is  hurt  is  the  American 
worker.  Other  countries  always  step  in 
to  fill  the  breach  left  by  our  unilateral 
withdrawal  ftom  a  nutrket. 

There's  a  second  lesson  that  we 
should  all  keep  in  mind.  And  that  is 
the  lesson  we  learned  last  Augiist  after 
Iraq  invaded  Kuwait.  Economic  and 
trade  policy  can  be  a  meaningful  tool 
of  foreign  policy,  but  only  when  such  a 
policy  is  carried  out  in  concert  with  all 
of  the  world's  trading  partners.  UN 
economic  sanctions  against  Saddam 
Hussein  certainly  had  a  devastating 
impact  on  the  people  of  Iraq.  But  those 
sanctions  had  meaning  only  because 
the  whole  world  acted  in  unison. 

Will  Japan  follow  our  lead  and  re- 
strict MFN  for  China?  Will  France? 
Will  Germany?  Will  Brazil?  Of  course 
not.  Their  manufacturers  and  farmers 
will  simply  step  in  and  take  the  busi- 
ness that  we  lose. 

Mr.  President,  for  numy  in  this 
chamber,  the  debate  over  MFN  has 
been  narrowed  to  focus  on  the  issue  of 
Chinese  missile  sales  to  terrorist  coun- 
tries such  as  Iran  and  Syria.  Under  the 
most  recent  Democratic  leadership 
bill,  MFN  would  be  immediately  re- 
voked if  it  is  determined  that  the  Chi- 
nese have  sold  certain  short-range  mis- 
siles and  launchers  to  Iran,  Syria,  and 
Pakistan. 

Mr.  President,  I  am  appalled  that  the 
Chinese  seem  indifferent  to  the  pro- 
liferation of  ballistic  missiles,  espe- 
cially to  countries  in  the  over-milita- 
rized Middle  £:ast.  Yet  this  has  not 
gone  unnoticed  by  the  Administration. 

Just  2  months  ago,  the  President  de- 
nied licenses  for  export  of  components 
critical  for  the  launch  of  a  Chinese  do- 
mestic satellite  and  he  has  indicated 
that  he  will  not  seek  any  further  sat- 
ellite waivers  for  China  until  missile 
proliferation  concerns  are  satisfied. 
The  President  has  also  publicly  stated 
that  the  United  States  would  impose 
additional  sanctions  on  any  Chinese 
company  found  to  violate  international 
guidelines  on  missile  sales. 

Mr.  President.  MFN  is  the  functional 
equivalent  of  closing  down  economic 
relations  with  a  trading  partner.  It  is  a 
last  resort  trade  weapon.  Much  as  I  be- 
lieve that  the  Chinese  have  been  irre- 
sponsible in  selling  missiles  to  certain 
terrorist  countries,  I  do  not  believe 
that  is  a  sufficient  basis  to  terminate 
nomud  trading  relations  with  China. 

In  fact,  Mr.  President.  I  would  sug- 
gest that  it  was  just  as  irresponsible 
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for  some  of  our  own  allies  to  sell  mis- 
sile parts,  giildance  systems,  and  facili- 
ties capable  of  manufacturing  poison 
gras  to  Iraq  as  it  would  be  for  the  Chi- 
nese to  sell  Silkworms,  M-9's  and  M- 
ll's.  No  one  suggested  that  we  termi- 
nate trade  relations  with  the  countries 
who  supplied  such  weapons.  Nor  did 
any  one  suggest  that  we  endanger  the 
entire  United  States-Japan  trade  rela- 
tionship after  it  was  learned  that  a  To- 
shiba subsidiary  sold  our  cold  war  ad- 
versary, the  Soviet  Union,  advanced 
machine  tool  milling  machines. 

Mr.  President,  MFN  is  a  vestige  of 
the  cold  war.  Very  few  countries  are 
denied  MFN— the  Soviet  Union,  Af- 
ghanistan, Albania.  Cuba.  Laos,  North 
Korea,  Vietnam  Kampuchea.  The  list 
keeps  shortening  every  year  as  free 
markets  and  free  societies  evolve  out 
of  the  rubble  of  Socialism.  I  believe  it 
would  be  a  step  backward  in  inter- 
national political  and  economic  rela- 
tions if  the  United  States  at  this  late 
date  seeks  to  terminate  a  relationship 
that  holds  great  promise  for  the  future 
once  the  current  generation  of  octoge- 
narian rulers  in  Beijing  passes  the 
mantle  to  the  new  generation. 

I  would  hope  my  colleagues  will  look 
toward  stabilizing  relations  between 
our  two  countries,  and  leave  this  mat- 
ter to  the  wisdom  and  judgment  of  the 
President.  . 
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]  'ORD.  Mr.  President.  I  ask  unan- 
:onsent  that  the  Judiciary  Com- 
be discharged  from  and  the  Sen- 
prdceed  to  the  immediate  consider- 
3n  bloc,  of  Senate  Joint  Resolu- 
72,  73,  78,  92,  121,  125,  126,  132, 
154,    156.   36,    142,    and   House 
lesolutions  72,  138,  and  149;  that 
resolutions  be  deemed  read  a 
dime  and  passed;  that  the  motion 
reci  insider  the  passage  of  the  joint 
resolul  ions,  en  bloc,  be  laid  upon  the 
md  that  the  preambles  be  agreed 


^0, 
1£1, 


joiat 


table, 
to. 

The 
objection 

The 
deeme  I 

The 

The 
amblei 


Wher  BlS 
zens  ai ; 
surprisingly 
which 

and  thinking 
Its  vlct  ms 

Wher?  as 
of  the 
strike 
fecting 

Wher  !as 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations.  Calendar  Nos.  205, 
206.  and  207. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
and  that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  tajple,  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The     nominations,     considered    and 
confirmed  en  bloc,  are  as  follows: 
Department  of  the  Treasury 

Mary  Catherine  Sophos.  of  California,  to  be 
a  Deputy  Under  Secretary  of  the  Treasury. 
Department  of  agriculture 

Ann  M.  Veneman,  of  California,  to  be  Dep- 
uty Secretary  of  Agriculture. 

Ann  M.  Veneman,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 
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LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 
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PRESIDING  OFFICER.  Without 

it  is  so  ordered. 
Senate    joint    resolutions    were 
read  a  third  time  and  passed. 
)reambles  were  agreed  to. 
oint  resolutions,  with  their  pre- 
,  are  as  follows: 

S.J.  RES.  36 
over  4  million  United  States  cltl- 
affected  by  Alzheimer's  disease,  a 
common    degenerative    disease 
ittacks  the  brain,  impairs  memory 
alters  behavior,  and  renders 
Incapable  of  self  care; 
it  is  estimated  that  by  the  middle 
1st  century.  Alzheimer's  disease  will 
4  million  United  States  citizens,  af- 
one  In  every  three  families; 

Alzheimer's  disease  is  not  a  nor- 
of  aging,  but  a  disorder  of 
for  which  no  cause  has  been  deter- 
iRd  no  treatment  or  cure  has  been 
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bra  in 


sul  rer 


Alzheimer's  disease  is  the  quln- 

long-term  care  problem,  requiring 

full-time  care  for  its  victims,  who 

from  the  disease  for  3  to  20  years. 

t<|tal  annual  cost  to  the  Nation  of  at 

billion: 

families  of  Alzheimer's  patients 

overwhelming  physical,  emotional, 

financial  burden  of  care,  and  neither 

programs,    including    medicare,    nor 

insurance    provide    protection    for 

these  families; 

80  percent  of  all  Alzheimer's  pa- 
ecelve  care  in  their  own  homes; 

nearly    half   of  all    residents   of 
homes  suffer  from  Alzheimer's  dls- 
some  other  form  of  dementia;  and 
Increased  national  awareness  of 
's  disease  and  recognition  of  na- 
)rganizatlons  such  as  the  Alzheimer's 
may  stimulate  increased  com- 
to  long-term  care  services  to  sup- 
Alzheimer's  patients  and  their  families 
xeater  investment  in  research  to  dis- 
nethods  to  prevent  the  disease,  delay 
.  and  eventually  to  find  a  cure  for 
:  Now,  therefore,  be  it 
by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
assembled.  That  the  months  of  No- 
1991,   and  November  1992,   are  des- 
as    "National   Alzheimer's   Disease 
and  the  President  is  authorized  and 
to  issue  a  proclamation  calling 
people  of  the  United  States  to  ob- 
luch   months  with  appropriate   cere- 
and  activities. 


tie 


June  26,  1991 


Whereas  i  ucb  colleges  and  universities  pro- 
vide the  qiality  education  so  essential  to 
full  partici;  >ation  In  a  complex,  highly  tech- 
nological s(  clety; 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent )  ole  in  American  history; 

Whereas  such  institutions  have  allowed 
many  undiirprivlleged  students  to  attain 
their  full  potential  through  higher  edu- 
cation; and  I 

Whereas  ^he  achievements  and  goals  of  the 
Hlstoricallt  Black  Colleges  are  deserving  of 
national  recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives\of  the  United  States  of  America  in 
Congress  aisembled.  That  the  period  com- 
mencing September  8,  1991,  and  ending  on 
September  14,  1991,  is  designated  as  "Na- 
tional Hisi  .orically  Black  Colleges  Week" 
and  the  Prt  sldent  of  the  United  States  is  au- 
thorized aid  requested  to  issue  a  proclama- 
tion callin  r  upon  the  people  of  the  United 
States  and  interested  groups  to  observe  such 
week  with  appropriate  ceremonies,  activi- 
ties, and  irograms,  thereby  demonstrating 
support  foi  Historically  Black  Colleges  and 
Universities  in  the  United  States. 

S.J.  Res.  72 

Whereas  ;he  designation  of  a  week  as  "Na- 
tional Reh)  .bilitation  Week"  gives  the  people 
of  this  Na  ,ion  an  opportunity  to  celebrate 
the  vlctori  »s.  courage,  and  determination  of 
Individuals  with  disabilities  in  this  Nation 
and  recognize  dedicated  health  care  profes- 
sionals wh(  I  work  daily  to  help  such  individ- 
uals achieve  independence; 

Whereas  there  are  significant  areas  where 
the  needs  of  such  individuals  with  disabil- 
ities have  3ot  been  met.  such  as  certain  re- 
search and  educational  needs; 

Whereas  half  of  the  people  of  this  Nation 
will  need  i  ome  form  of  rehabilitation  ther- 


S.J.  Res.  40 
Wheieas  there  are  107  Historically  Black 
Collegi  s    and    Universities    in    the    United 
States 
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rehabilitation  agencies  and  facill- 
and  treatment  for  individuals 
mental,  emotional,  and  social 


the    goal    of   the    rehabilitative 

by  such  agencies  and  facill- 

lelp  disabled  individuals  lead  ac- 

it  the  greatest  level  of  independ- 

and 
the  majority  of  the  people  of  this 
not  aware  of  the  limitless  possl- 
invaluable  rehabilitative  services 

:  Now.  therefore,  be  it 
by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
a^embled.  That — 

of  September  15.  1991,  through 
21,   1991,   is  designated  as  "Na- 
Reriabllltation  Week"  and  the  Presi- 
authorized  and  requested  to  Issue  a 
calling  on  the  people  of  the 
to  observe  such  week  with  ap- 
oeremonies  and  activities,  includ- 
actlvities  to  heighten  public 
3f  the  types  of  rehabilitative  serv- 
in  this  Nation  and  the  manner 
services  improve  the  quality  of 
individuals;  and 
State  governor,  and  each  chief  ex- 
each  political  subdivision  of  each 
urged   to   issue   proclamation   (or 
apprspriate  official  statement)  calling 
Citizens  of  such  State  or  political 
of  a  State  to  observe  such  week 
described  in  paragraph  (1). 


States 


S.J.  RES.  73 
Whereas  It  is  estimated  that  a  woman  is 
battered  e'  'ery  fifteen  seconds  in  America; 
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Whereas  domestic  violence  Is  the  single 
largest  cause  of  injury  to  women  In  the  Unit- 
ed States,  affecting  six  million  women; 

Whereas  urban  and  rural  women  of  all  ra- 
cial, social,  religious,  ethnic,  and  economic 
groups,  and  of  all  ages,  physical  abilities, 
and  lifestyles  are  affected  by  domestic  vio- 
lence; 

Whereas  31  per  centum  of  female  homicide 
victims  in  1988  were  killed  by  their  husbands 
or  boyfriends; 

Whereas  one-third  of  the  domestic  violence 
Incidents  involve  felonies,  specifically,  rape, 
robbery,  and  aggravated  assault; 

Whereas  in  50  per  centum  of  families  where 
the  wife  is  being  abused,  the  children  of  that 
family  are  also  abused; 

Whereas  some  individuals  in  our  law  en- 
forcement and  judicial  systems  continue  to 
think  of  spousal  abuse  as  a  "private"  matter 
and  are  hesitant  to  intervene  and  treat  do- 
mestic assault  as  a  crime; 

Whereas  in  1987,  over  three  hundred  and 
seventy-five  thousand  women,  plus  their 
children,  were  provided  emergency  shelter  in 
domestic  violence  shelters  and  safehomes 
and  the  number  of  women  and  children  that 
were  sheltered  by  domestic  violence  pro- 
grams increased  by  one  hundred  and  sixty- 
four  thousand  between  1983  and  1987; 

Whereas  40  per  centum  of  women  in  need  of 
shelter  may  be  turned  away  due  to  a  lack  of 
shelter  space: 

Whereas  the  nationwide  efforts  to  help  the 
victims  of  domestic  violence  need  to  be  ex- 
panded and  coordinated; 

Whereas  there  is  a  need  to  increase  the 
public  awareness  and  understanding  of  do- 
mestic violence  and  the  needs  of  battered 
women  and  their  children;  and 

Whereas  the  dedication  and  successes  of 
those  working  to  end  domestic  violence  and 
the  strength  of  the  survivors  of  domestic  vio- 
lence should  be  recognized:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1990  is  des- 
ignated as  "National  Domestic  Violence 
Awareness  Month".  The  President  is  author- 
ized and  requested  to  Issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  this  month  by  becoming  more  aware 
of  the  tragedy  of  domestic  violence,  support- 
ing those  who  are  working  to  end  domestic 
violence,  and  participating  in  other  appro- 
priate efforts. 

S.J.  Res.  78 

Whereas  hospice  care  has  been  dem- 
onstrated to  be  a  humanitarian  way  for  ter- 
minally ill  patients  to  approach  the  end  of 
their  lives  in  comfort  with  appropriate,  com- 
petent, and  compassionate  care  in  an  envi- 
ronment of  personal  individuality  and  dig- 
nity; 

Whereas  hospice  advocates  care  for  the  pa- 
tient and  family  by  attending  to  their  phys- 
ical, emotional,  and  spiritual  needs  and  spe- 
cifically, the  pain  and  grief  they  experience; 

Whereas  hospice  care  is  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  community 
volunteers  trained  in  the  hospice  concept  of 
care; 

Whereas  hospice  is  becoming  a  full  partner 
in  the  Nation's  health  care  system; 

Whereas  the  enactment  of  a  pennanent 
medicare  hospice  benefit  and  an  optional 
medicaid  hospice  benefit  makes  it  possible 
for  many  more  United  States  citizens  to 
have  the  opportunity  to  elect  to  receive  hos- 
pice care; 


Whereas  private  insurance  carriers  and  em- 
ployers have  recognized  the  value  of  hospice 
care  by  the  inclusion  of  hospice  benefits  in 
health  care  coverage  packages;  and 

Whereas  there  remains  a  great  need  to  in- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  No- 
vember in  1991  and  1992  is  designated  as  "Na- 
tional Hospice  Month".  The  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  all  government  agencies, 
the  health  care  community,  appropriate  pri- 
vate organizations,  and  people  of  the  United 
States  to  observe  such  months  with  appro- 
priate forums,  programs  and  activities  de- 
signed to  encourage  national  recognition  of 
and  support  for  hospice  care  as  a  humane  re- 
sponse to  the  needs  of  the  terminally  ill  and 
as  a  viable  component  of  the  health  care  sys- 
tem in  the  Nation. 

S.J.  Res.  92 

Whereas  the  Congress  responded  to  the 
brave  Civil  War  service  of  more  than  180,000 
African-American  troops  by  voting  on  July 
28,  1866,  to  create  6  regular  Army  regiments 
composed  of  African-American  enlisted  sol- 
diers; 

Whereas  the  9th  and  10th  Cavalry  regi- 
ments were  among  those  regiments,  which 
consisted  of  veterans  of  the  Civil  War  and 
free  men  of  color; 

Whereas  the  9th  Cavalry  was  stationed  at 
Greenville.  Louisiana,  and  the  10th  Cavalry 
was  stationed  at  Fort  Leavenworth.  Kansas, 
from  where  they  played  a  key  role  in  the  his- 
tory of  the  American  West,  guarding  wagon 
trains,  surveying  roads,  building  forts,  and 
protecting  settlers; 

Whereas  after  a  battle  in  1867  near  Fort 
Hays.  Kansas.  Cheyenne  warriors  remarked 
that  the  African-American  soldiers  fought  as 
fiercely  as  buffaloes,  and  the  cavalry  there- 
after adopted  the  name  "Buffalo  Soldiers"  as 
a  badge  of  honor; 

Whereas  the  Buffalo  Soldiers  were  an  im- 
portant part  of  American  history  and  served 
the  United  States  in  many  States  and  Na- 
tions, including  Arizona,  California,  Kansas, 
Louisiana,  Montana.  Nebraska.  New  York. 
Oklahoma,  Texas,  Utah.  Vermont.  Virginia, 
Cuba,  Mexico,  and  the  Philippines; 

Whereas  the  Buffalo  Soldiers'  military 
heroics  included  serving  with  Theodore  Roo- 
sevelt and  the  Rough  Riders  during  the 
Spanish-American  War,  and  helping  to  cai>- 
ture  Billy  the  Kid  and  Pancho  Villa; 

Whereas  some  Buffalo  Soldiers  became  fa- 
mous African-American  military  officers,  in- 
cluding Henry  Flipper,  Charles  Young,  and 
Benjamin  Davis; 

Whereas  the  Buffalo  Soldiers  served  with 
pride  and  maintained  high  morale  and  the 
lowest  desertion  rate  in  the  Army,  despite 
receiving  the  worst  equipment  and  food,  liv- 
ing in  inadequate  housing,  and  being  sub- 
jected to  discrimination; 

Whereas  the  Buffalo  Soldiers  were  repeat- 
edly cited  for  heroism  and  dedication  to 
duty,  including  numerous  campaign  and  unit 
citations,  as  well  as  22  individual  Congres- 
sional Medals  of  Honor; 

Whereas  the  Buffalo  Soldiers  served  in  the 
highest  tradition  of  the  United  States  mili- 
tary, but  still  have  not  been  given  their 
proper  place  in  American  history; 

Whereas  General  Colin  Powell.  Chairman 
of  the  Joint  Chiefs  of  Staff,  recognized  this 
omission  in  1982  while  serving  as  Deputy 
Commander  at  Fort  Leavenworth,  and  set  in 
motion  efforts  to  construct  a  monument  to 
these  forgotten  heroes; 


Whereas  a  monument  to  the  Buffalo  Sol- 
diers will  be  dedicated  at  Fort  Leavenworth. 
Kansas,  in  July  1992.  on  a  site  where  Buffalo 
Soldiers  camped  during  the  late  19th  and 
eairly  20th  centuries;  and 

Whereas  the  Buffalo  Soldier  Monument 
will  appropriately  recognize  the  great  sac- 
rifices and  outstanding  performance  of  the 
Buffalo  Soldiers  and  their  contributions  to 
our  Nation;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  July  28,  1992,  is  des- 
ignated as  "Buffalo  Soldiers  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

S.J.  Res.  95 

Whereas  breast  cancer  will  strike  an  esti- 
mated 175,000  women  and  900  men  in  the 
United  States  in  1991; 

Whereas  1  out  of  every  9  women  will  de- 
velop breast  cancer  at  some  point  in  her  life; 

Whereas  the  risk  of  developing  breast  can- 
cer increases  as  a  woman  grows  older; 

Whereas  breast  cancer  is  the  second  lead- 
ing cause  of  cancer  death  in  women,  killing 
an  estimated  44,000  women  and  300  men  in 
1990; 

Whereas  the  5-year  survival  rate  for  local- 
ized breast  cancer  has  risen  from  78  percent 
in  the  1940s  to  over  90  percent  today; 

Whereas  most  breast  cancers  are  detected 
by  the  woman  herself; 

Whereas  educating  both  the  public  and 
health  care  providers  about  the  importance 
of  early  detection  will  result  in  reducing 
breast  cancer  mortality; 

Whereas  appropriate  use  of  screening 
mammography,  in  conjunction  with  clinical 
examination  and  breast  self-examination, 
can  result  in  the  detection  of  many  breast 
cancers  early  in  their  development  and  in- 
crease the  survival  rate  to  nearly  100  per- 
cent: 

Whereas  data  from  controlled  trials  clearly 
demonstrate  that  deaths  ftom  breast  cancer 
are  significantly  reduced  in  women  over  the 
age  of  40  by  using  mammography  as  a  screen- 
ing tool; 

Whereas  many  women  are  reluctant  to 
have  screening  mammograms  for  a  variety  of 
reasons,  such  as  the  cost  of  testing,  lack  of 
information,  and/or  fear; 

Whereas  access  to  screening  mammog- 
raphy is  directly  related  to  socioeconomic 
status; 

Whereas  increased  awareness  about  the  im- 
portance of  screening  mammography  will  re- 
sult in  the  procedure  being  regularly  re- 
quested by  the  patient  and  recommended  by 
the  health  care  provider;  and 

Whereas  it  is  projected  that  more  women 
will  use  this  lifesaving  test  as  it  becomes  in- 
creasingly available  and  affordable:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1991  is  des- 
ignated as  "National  Breast  Cancer  Aware- 
ness Month",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  the  month  with  appropriate  pro- 
grams and  activities. 

S.J.  Res.  121 
Whereas  D.A.R.E.  (Drug  Abuse  Resistance 
Education)  is  the  largest  and  most  effective 
drug-use  prevention  education  program  in 
the  United  States,  and  is  now  taught  to  20 
million  youths  in  grades  K-12;  • 
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Whereas  D.A.R.E.  is  taugfht  in  more  than 
ISO.OOO  classrooms,  reaching  more  than  3.500 
communities  in  all  Department  of  Defense 
Dependent  Schools  worldwide; 

Whereas  the  D.A.R.E.  program  has  become 
a  model  drug  prevention  program  for  other 
countries  and  is  now  taught  in  Australia, 
New  Zealand,  American  Samoa,  Canada, 
Costa  Rica  and  Mexico: 

Whereas  the  D.A.R.E.  core  curriculum,  de- 
veloped by  the  Los  Angeles  Police  Depart- 
ment and  the  Los  Angeles  Unified  School 
District,  helps  prevent  substance  abuse 
among  school-age  children  by  providing  stu- 
dents with  accurate  information  about  alco- 
hol and  drugs,  by  teaching  students  decision- 
making skills  and  the  consequences  of  their 
behavior  and  by  building  students'  self-es- 
teem while  teaching  them  how  to  resist  peer 
pressure; 

Whereas  D.A.R.E.  provides  parents  with  in- 
formation and  guidance  to  further  their  chil- 
dren's development  and  to  reinforce  their  de- 
cisions to  lead  drug-free  lives; 

Whereas  the  D.A.R.E.  program  is  taught  by 
veteran  police  officers  who  come  straight 
from  the  streets  with  years  of  direct  experi- 
ence with  ruined  lives  caused  by  substance 
abuse,  giving  them  a  credibility  unmatched 
by  teachers,  celebrities,  or  professional  ath- 
letes; 

Whereas  each  police  officer  who  teaches 
the  D.A.R.E.  Program  completes  80  hours  of 
specialized  training  in  areas  such  as  child  de- 
velopment, classroom  management,  teaching 
techniques,  and  communication  sldlls;  and 

Whereas  D.A.R.E.,  according  to  independ- 
ent research,  substantially  impacts  students' 
attitudes  toward  substance  use  and  contrib- 
utes to  improved  study  habits,  higher  grades, 
decreased  vandalism  and  gang  activity,  and 
generates  greater  respect  for  police  officers: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  12,  1991  is 
designated  as  "National  D.A.R.E.  Day",  and 
the  President  of  the  United  States  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  day  with  appropriate  cere- 
monies and  activities. 

S.J.  RES.  125 

Whereas  the  first  Polish  immigrants  to 
North  America  were  among  the  first  settlers 
of  Jamestown,  Virginia,  in  the  seventeenth 
century; 

Whereas  Kazimlerz  Pulaski.  Tadeusz 
Kosciuszko,  and  other  Poles  came  to  the 
British  colonies  in  America  to  fight  in  the 
Revolutionary  War  and  to  risk  their  lives 
and  fortunes  for  the  creation  of  the  United 
SUtes; 

Whereas  Poles  and  Americans  of  Polish  de- 
scent have  distinguished  themselves  by  con- 
tribution to  the  development  of  arts, 
sciences,  government,  military  service,  ath- 
letics, and  education  in  the  United  States: 

Whereas  the  Polish  Constitution  of  May  3, 
1791,  was  modeled  directly  on  the  Constitu- 
tion of  the  United  States,  is  recognized  as 
the  second  written  constitution  in  history, 
and  is  revered  by  Poles  and  Americans  of 
Polish  descent; 

Whereas  Poles  and  Americans  of  Polish  de- 
scent take  great  pride  and  honor  in  the 
greatest  son  of  Poland,  his  Holiness  Pope 
John  Paul  the  Second; 

Whereas  Poles  and  Americans  of  Polish  de- 
scent and  people  everywhere  applauded  the 
efforts  of  Solidarity's  leader  and  now  Presi- 
dent Lech  Walesa  in  fighting  for  freedom, 
human  rights,  and  economic  reform  in  Po- 
land; 


Where4s  the  Polish  American  Congress  is 

its  forty-seventh  anniversary  this 

is  celebrating  October  1991  as  "Pol- 

Amefican  Heritage  Month":  Now,  there- 


observini  r 
year  and 
ish- 
fore,  be 

ResolvAi  by  the  Senate  and  House  of  Rep- 
resentati\  es  of  the  United  States  of  America  in 
Congress  assembled.  That  October  1991  is  des- 
igniated  'Polish-American  Heritage  Month", 
and  the  ^resident  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion cal  ing  upon  the  people  of  the  United 
States  t  >  observe  such  a  month  with  appro- 
priate c«  remonies  and  activities. 

S.J.  Res.  126 

Where4s  the  people  of  the  United  States 
should  c  slebrate  children  as  the  most  valu- 
able ass<  t  of  the  Nation: 

Wherei  is  children  represent  the  future, 
hope,  an  1  inspiration  of  the  United  States: 

Where  is  the  children  of  the  United  States 
should  n  3t  be  allowed  to  feel  that  their  ideas 
and  drei  ms  will  be  stifled  because  adults  in 
the  Unit  id.  States  do  not  take  time  to  listen; 

Where  ls  many  children  face  crisis  of  giuve 
proporti  )ns,  especially  as  they  enter  adoles- 
cent yea  rs 

Where  is  it  is  important  for  parents  to 
tlrie  listening  to  their  children  on  a 
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spend 
daily  bails; 

Where  is  modem  societal  and  economic  de- 
mands 0  'ten  pull  the  family  apart; 

Where  is  encouragement  should  be  given  to 
families  to  set  aside  a  special  time  for  all 
family  r  lembers  to  remain  at  home; 
Wherets  adults  in  the  United  States  should 
opportunity  to  reminisce  on  their 
recapture  some  of  the  fresh  insight, 
and  dreams  that  they  may  have 
through  the  years; 
Where  is  the  designation  of  a  day  to  com- 
memora  te  the  children  of  the  United  States 
will  pro  ^ide  an  opportunity  to  emphasize  to 
childrei  the  importance  of  developing  an 
ability  i  o  make  the  choices  necessary  to  dis- 
tance tl  emselves  from  impropriety; 

Where  is  the  designation  of  a  day  to  com- 
memora  te  the  children  of  the  Nation  will 
emphas:  ze  to  the  people  of  the  United  States 
imp  )rtance  of  the  role  of  the  child  wlth- 


Wherdas  the  people  of  the  United  States 
I  mphasize  to  children  the  importance 
famil  f  life,  education,  and  spiritual  quali- 
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Wherfes  parents,  teachers,  and  community 

relfgious  leaders  should   celebrate   the 

of  the  United  States,  whose  ques- 

liughter,  and  tears  are  important  to 

existence   of  the   United   States:   Now, 

be  it 

Resoltipd  by  the  Senate  and  House  of  Rep- 

of  the  United  States  of  America  in 

assembled.  That  the  second  Sunday 

October  of  1991  is  desigrnated  as  "National 

's  Day",  and  the  President  of  the 

States  is  authorized  and  requested  to 

proclamation  calling  upon  the  people 

T  nited  States  to  observe  the  day  with 

ppropi  iate  ceremonies  and  activities. 

S.J.  Res.  132 
Wherias  exi>osure  to  radon  poses  a  serious 
threat  Jo  the  health  of  the  people  of  this  Na- 
tion 
Whereas    the    Environmental    Protection 
estimates  that  lung  cancer  attrib- 
to   radon   exposure   causes   approxi- 
20,000  deaths  a  year  in  the  United 


Whereas  e:  cessively  high  levels  of  radon  in 
homes  and  iichools  can  be  reduced  success- 
fully and  (iconomically  with  appropriate 
treatment; 

Whereas  oi  ily  about  2  percent  of  the  homes 
in  this  Natic  n  have  been  tested  for  radon  lev- 
els; 

Whereas  t|ie  people  of  this  Nation  should 
be  educated  ^bout  the  dangers  of  exposure  to 
radon;  and 

Whereas  i  eople  should  be  encouraged  to 
conduct  tests  for  radon  in  their  homes  and 
schools  and  to  make  the  repairs  required  to 
reduce  exceisive  radon  levels:  Now,  there- 
fore, be  it 

Resolved  b^  the  Senate  and  House  of  Rep- 
resentatives I  /  the  United  States  of  America  in 
Congress  asw  mbled.  That  the  week  of  October 
13,  1991,  th'ough  October  19,  1991,  is  des- 
ignated as  "National  Radon  Action  Week", 
and  the  Piesident  is  authorized  and  re- 
quested to  ii  isue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  \rith  appropriate  ceremonies  and 
activities. 

S.J.  Res.  138 

Whereas  u  eighborhood  crime  is  of  continu- 
ing concern  to  the  American  people; 

Whereas  .he  fight  against  neighborhood 
crime  requii  es  people  to  work  together  in  co- 
operation wjth  law  enforcement  officials; 

Whereas  njeighborhood  crime  watch  organi- 
zations are  Effective  at  promoting  awareness 
of,  and  part  Icipation  of  volunteers  in,  crime 
prevention  (ctivities  at  the  local  level; 

Whereas  r  eighborhood  crime  watch  groupe 
can  contribute  to  the  national  war  on  drugs 
to  prevent  their  communities 
from  becom  ng  markets  for  drug  dealers; 

Whereas  citizens  across  the  United  States 
will  soon  tEike  part  in  a  "National  Night 
Out",  a  uni(  [ue  crime  prevention  event  which 
will  demonstrate  the  importance  and  effec- 
community  participation  in 
crime  prevention  efforts  by  having  people 
spend  the  p  >riod  from  8  to  10  o'clock  p.m.  on 
August  7,  1!  190,  with  their  neighbors  in  ftont 
of  their  hon  les:  Now,  therefore,  be  it 

i'y  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
Congress  astembled.  That  August  6,  1991,  is 
designated  ^s  "National  Neighborhood  Crime 
and  the  President  authorized 
and  requestjed  to  issue  a  proclamation  call- 
ing on  the  ]  leople  of  the  United  States  to  ob- 
serve Natic  nal  Neighborhood  Crime  Watch 
Day  with  a  >propriate  programs,  ceremonies, 
and  activiti  es. 
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Wher  sas  the  United  States  has  set  a  long- 
term  n  Ltional  goal  of  making  the  air  inside 
buildin  rs  as  free  of  radon  as  the  ambient  air; 
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S.J.  Res.  142 
Whereas  iver  250,000  children  in  the  United 
States  are  affected  by  the  debilitating  dis- 
ease known  as  Juvenile  Arthritis; 

Whereas  t.his  crippling  condition  attaclcs 
the  joints  md  major  organs  of  the  human 
body — heari .,  liver,  spleen,  and  even  eyes; 

Whereas  :his  disease  is  often  lifelong,  af- 
fecting chi  dren  into  their  adulthood,  mak- 
ing even  !  imple  tasks  seem  difficult  and 
fl-ustrating  affecting  the  quality  of  life  for 
our  future  <iitizens  and  leaders: 

Whereas  Juvenile   Arthritis   can   be  con- 
trolled reas  onably  well  in  most  people,  but  it 
fi  Ltal  in  some  instances;  and 
;he  commitment  to  research  and 
i  fforts  to  develop  a  greater  under- 
a^ut  Juvenile  Arthritis  should  be 
and  continued:  Now,  therefore. 


iy  the  Senate  and  House  of  Rep- 

of  the  United  States  of  America  in 

a^embled.  That  the  week  beginning 

1991,  is  designated  as  "National  Ju- 


June  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


16597 


venlle  Arthritis  Awareness  Week".  The 
President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

S.J.  Res.  151 

Whereas  since  the  arrival  of  the  first  Ger- 
man immigrants  to  America  on  October  6, 
1683,  in  the  area  of  Germantown,  Pennsylva- 
nia, German-Americans  have  made  signifi- 
cant contributions  to  the  quality  of  life  in 
the  United  States; 

Whereas  German-Americans  are  proud  of 
the  existing  friendship  and  cooperation  be- 
tween the  Federal  Republic  of  Germany  and 
the  United  States,  of  which  the  German- 
American  Friendship  Garden  in  Washington. 
D.C.,  is  evidence; 

Whereas  German-Americans  pledge  their 
unconditional  support  for  further  expansion 
of  the  existing  friendship  between  Germany 
and  the  United  States,  and  will  continue  to 
contribute  to  the  culture  of  the  United 
States,  support  its  Government  and  demo- 
cratic principles,  and  will  also  work  to  help 
assure  the  freedom  of  all  people; 

Whereas  President  Bush  lauded  German 
unification  and  the  spirit  of  friendship  and 
cooperation  between  the  people  of  the  Fed- 
eral Republic  of  Germany  and  the  people  of 
the  United  States  during  proclamation  cere- 
monies for  German-American  Flag  Day  on 
October  3,  1990;  and 

Whereas  the  Congress  unanimously  passed 
joint  resolutions  designating  October  6.  1987, 
1988,  1989,  and  1990  each  as  "German- Amer- 
ican Day":  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  6,  1991,  and 
October  6,  1992,  are  designated  as  "German- 
American  Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  days  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

S.J.  Res.  154 

Whereas  August  1,  1991,  is  the  sixteenth  an- 
niversary of  the  signing  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE)  (hereafter  in  this  preamble 
referred  to  as  the  "Helsinki  accords"); 

Whereas  on  August  1,  1975,  Helsinki  ac- 
cords were  agreed  to  by  the  Governments  of 
Austria,  Belgium,  Bulgaria,  Canada,  Cyprus, 
Czechoslovakia,  Denmark,  Finland,  France, 
the  German  Democratic  Republic,  the  Fed- 
eral Republic  of  Germany,  Greece,  the  Holy 
See,  Hungary,  Iceland,  Ireland,  Italy,  Liech- 
tenstein, Luxembourg,  Malta,  Monaco,  the 
Netherlands,  Norway,  Poland,  Portugal,  Ro- 
mania, San  Marino.  Spain,  Sweden,  Switzer- 
land, Turkey,  the  Union  of  Soviet  Socialist 
Republics,  the  United  Kingdom,  the  United 
States  of  America,  and  Yugoslavia; 

Whereas  the  Helsinki  accords  express  the 
commitment  of  the  participating  States  to 
"respect  human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought,  con- 
science, religion  or  belief,  for  all  without  dis- 
tinction as  to  race,  sex,  language  or  reli- 
gion"; 

Whereas  the  participating  States  have 
committed  themselves  to  "ensure  that  their 
laws,  regulations,  practices  and  policies  con- 
form with  their  obligations  under  inter- 
national law  and  are  brought  into  harmony 
with  the  provisions  of  the  Declaration  of 
Principles  and  other  CSCE  commitments"; 

Whereas  the  participating  States  have 
committed  themselves  to  "respect  the  equal 


rights  of  peoples  and  their  right  to  self-de- 
termination, acting  at  all  times  in  conform- 
ity with  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  with  the 
relevant  norms  of  international  law,  includ- 
ing those  relating  to  territorial  integrity  of 
SUtes"; 

Whereas  the  participating  States  have  rec- 
ognized that  respect  for  human  rights  is  an 
essential  aspect  for  the  protection  of  the  en- 
vironment and  for  economic  prosperity; 

Whereas  the  participating  States  have 
committed  themselves  to  respect  fully  the 
right  of  everyone  to  leave  any  country,  in- 
cluding their  own,  and  to  return  to  their 
country; 

Whereas  the  participating  States  have  af- 
firmed that  the  "ethnic,  cultural,  linguistic 
and  religious  identity  of  national  minorities 
will  be  protected  and  that  persons  belonging 
to  national  minorities  have  the  right  to  flree- 
ly  express,  preserve  and  develop  that  iden- 
tity without  any  discrimination  and  in  full 
equality  before  the  law"; 

Whereas  the  participating  States  recognize 
that  "democratic  government  is  based  on  the 
will  of  the  people,  expressed  regularly 
through  free  and  fair  elections;  and  democ- 
racy has  as  its  foundation  respect  for  the 
person  and  the  rule  of  law;  and  democracy  is 
the  best  safeguard  of  freedom  of  expression, 
tolerance  of  all  groups  of  society,  and  equal- 
ity of  opportunity  for  each  person"; 

Whereas  on  November  21,  1990,  the  heads  of 
state  or  government  from  the  signatory 
States  signed  the  Charter  of  Paris  for  a  New 
Europe,  a  document  which  has  added  clarity 
and  precision  to  the  obligations  undertaken 
by  the  States  signing  the  Helsinki  accords; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  has  made  major  con- 
tributions to  the  positive  developments  in 
Extern  and  Central  Europe  and  the  Union  of 
Soviet  Socialist  Republics,  including  greater 
respect  for  the  human  rights  and  fundamen- 
tal freedoms  of  Individuals  and  groups; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  provides  an  excellent 
framework  for  the  further  development  of 
genuine  security  and  cooperation  among  the 
participating  States;  and 

Whereas,  despite  significant  Improve- 
ments, all  participating  States  have  not  yet 
fully  Implemented  their  obligations  under 
the  Helsinki  accords:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That — 

(1)  August  1,  1991,  the  sixteenth  anniver- 
sary of  the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (hereinafter  referred  to  as  the  "Hel- 
sinki accords")  is  designated  as  "Helsinki 
Human  Rights  Day"; 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  implemen- 
tation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords, 
urging  all  signatory  States  to  abide  by  their 
obligations  under  the  Helsinki  accords,  and 
encouraging  the  people  of  the  United  States 
to  join  the  President  and  Congress  In  observ- 
ance of  Helsinki  Human  Rights  Day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties; 

(3)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  Imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords  by 
raising  the  issue  of  noncompliance  on  the 
part  of  any  signatory  State  which  may  be  in 
violation; 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  ac- 


cords that  respect  for  human  rights  and  fun- 
damental fi^edoms  is  a  vital  element  of  fur- 
ther progress  in  the  ongoing  Helsinki  proc- 
ess; and 

(5)  the  President  is  further  requested.  In 
view  of  the  considerable  progress  made  to 
date,  to  develop  new  proposals  to  advance 
the  human  rights  objectives  of  the  Helsinki 
process,  and  in  so  doing  to  address  the  major 
problems  that  remain,  including  the  ques- 
tion of  self-determination  of  peoples. 

Sec.  2.  The  Secretary  of  State  Is  directed 
to  transmit  copies  of  this  joint  resolution  to 
the  Ambassadors  to  the  United  States  of  the 
other  thirty-three  Helsinki  signatory  States. 

S.J.  RES.  1S6 

Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  the  United 
States,  widely  but  unnecessarily  feared  and 
misunderstood; 

Whereas  31,000,000  to  41,000,000  United 
States  citizens  annually  suffer  from  clearly 
diagnosable  mental  disorders  involving  si^- 
nincant  disability  with  respect  to  employ- 
ment, school  attendance,  and  independent 
living; 

Whereas  more  than  10,000,000  United  States 
citizens  are  disabled  for  long  periods  of  time 
by  schizophrenia,  manic  depressive  disorder. 
and  major  depression; 

Whereas  33  percent  of  the  homeless  suffer 
serious,  chronic  forms  of  mental  illness; 

Whereas  alcohol,  drug,  and  mental  dis- 
orders affect  almost  19  percent  of  adults  in 
this  country  in  any  6-month  period; 

Whereas  mental  illness  in  at  least  12,000.000 
of  our  children  interferes  with  vital  devel- 
opmental and  maturatlonal  processes: 

Whereas  mental  disorder  related  deaths  are 
estimated  to  be.  at  the  very  least.  33.000  an- 
nually, with  suicide  accounting  for  at  least 
29,000  of  such  deaths; 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental 
illness; 

Whereas  estimates  indicate  that  10  percent 
of  AIDS  patients  will  develop  dementia  or 
other  psychiatric  problems  as  the  first  sign 
of  such  disease,  and  that  as  many  as  two- 
thirds  of  AIDS  patients  will  show 
neuropsychiatric  symptoms  before  they  die; 

Whereas  mental  disorders  result  in  stag- 
gering costs  to  society,  estimated  to  be  in 
excess  of  249,000.000,000  dollars  in  direct 
treatment  and  support  and  Indirect  costs  to 
society,  including  lost  productivity; 

Whereas  the  Federal  research  budget  com- 
mitted to  the  Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Administration  represents  only 
about  1  percent  of  the  direct  clinical  costs  of 
caring  for  persons  with  alcohol,  drug,  and 
mental  disorders; 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  properly 
recognized; 

Whereas  families  of  mentally  ill  persons 
and  those  persons  themselves  have  begun  to 
join  self  help  groups  seeking  to  combat  the 
unfair  stigma  of  the  diseases,  to  support 
greater  national  investment  in  research,  and 
to  advocate  an  adequate  continuum  of  care 
from  hospital  to  community; 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  developments 
bringing  new  methods  and  technology  to  the 
sophisticated  and  objective  study  of  the 
functioning  of  the  brain  and  its  linkages  to 
both  normal  and  abnormal  behavior; 

Whereas  research  in  recent  decades  has  led 
to  a  wide  array  of  new  and  more  effective 
modalities  of  treatment  (both  somatic  and 
psychosocial)  for  some  of  the  most  incapaci- 
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tating  forms  of  mental  Illness.  Including 
schizophrenia,  major  affective  disorders, 
phobias,  and  phobic  disorders; 

Whereas  appropriate  treatment  of  mental 
illness  hais  been  demonstrated  to  be  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced use  of  other  health  services,  and  less- 
ened social  dependence;  and 

Whereas  recent  and  unparalleled  growth  in 
scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  finiitful  application  to 
specific  clinical  problems:  Now.  therefore,  be 

It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  period  of  Octo- 
ber 6.  1991.  through  October  12.  1991.  is  des- 
ignated as  "Mental  Dlness  Awareness  Week" 
and  the  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  programs,  cere- 
monies, and  activities. 

The    House    joint    resolutions    (H.J. 
Res.  72,  H.J.   Res.   138.  H.J.  Res.   149) 
were   deemed   read  a  third   time  and 
passed. 
The  preambles  were  agreed  to. 

H.J.  RES.  72 
Whereas,  on  December  7,  1941,  the  Imperial 
Japanese  Navy  and  Air  Force  attacked  units 
of  the  United  States  Armed  Forces  stationed 
at  Pearl  Harbor,  Hawaii; 

Whereas  more  than  2000  citizens  of  the 
United  States  were  killed,  and  more  than 
1000  citizens  of  the  United  States  were 
wounded,  in  the  atuck  on  Pearl  Harbor; 

Whereas  the  attack  on  Pearl  Harbor 
marked  the  entry  of  the  United  States  into 
World  War  U; 

Whereas  December  7,  1991,  is  the  50th  anni- 
versary of  the  attack  on  Pearl  Harbor; 

Whereas  the  veterans  of  World  War  U  and 
all  other  people  of  the  United  States  will 
commemorate  December  7,  1991,  in  remem- 
brance of  the  attack  on  Pearl  Harbor;  and 

Whereas  commemoration  of  the  attack  on 
Pearl  Harbor  will  instill  in  all  people  of  the 
United  States  a  greater  understanding  and 
appreciation  of  the  selfless  sacrifice  of  the 
individuals  who  served  in  the  United  States 
Armed  Forces  during  World  War  U:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  December  7.  1991.  is 
designated  as  "National  Pearl  Harbor  Re- 
membrance Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 

H.J.  Res.  138 

Whereas  Lyme  disease  (borreliosis)  Is 
spread  jMrimarily  by  the  bite  of  four  types  of 
ticks  infected  with  the  bacteria  Borrelia 
burgdorferi; 

Whereas  Lyme  disease-carrying  ticks  can 
be  found  across  the  country— in  woods, 
mountains,  beaches,  even  in  our  yards,  and 
no  effective  tick  control  measures  cuirently 
exist; 

Whereas  infected  ticks  can  be  carried  by 
animals  such  as  cats,  dogs,  horses,  cows, 
goats,  birds,  and  transferred  to  humans; 

Whereas  our  pets  and  livestock  can  be  in- 
fected with  Lyme  diesase  by  ticks; 

Whereas  Lyme  disease  was  first  discovered 
in  Europe  in  1883  and  scientists  have  re- 
cently proven  its  presence  on  Long  Island  as 
early  as  the  I940's; 


the 
1970's 


Wh«  reas 


two 
cases 


Whe  reas  Lyme  disease  wais  first  found  in 
Wisco  isin  in  1969,  and  derives  its  name  from 
di  ignosls  of  a  cluster  of  cases  in  the  mid- 
n  Lyme,  Connecticut; 

forty-six  States  reported  twenty- 

tkousand  five  hundred  and  thirty-eight 

)f  Lyme  disease  from  1982  through  1989; 

Wh^eas  Lyme  disease  knows  no  setison— 

west  coast  and  southern  season  is 

NoveAber  to  June,  the  peak  east  coast  and 

north  irn  season  is  April  to  October,  and  vic- 

I  uffer  all  year  round; 

Wh(  reas  Lyme  disease,  easily  treated  soon 

the  bite  with  oral  antibiotics,  can  be 

It  to  treat  (by  painful  intravenous  in- 

if  not  discovered  in  time,  and  for 

Tiay  be  incurable; 

Wh(  reas  Lyme  disease  is  difficult  to  diag- 

>ecause  there  is  no  reliable  test  that 

( Irectly  detect  when  the  infection  is 
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Whireas  the  early  symptoms  of  Lyme  dis- 
ease nay  include  rashes,  severe  headaches, 
fever,  fatigue,  and  swollen  glands; 

Whi  reas  if  left  untreated  Lyme  disease  can 
affecl  every  body  system  causing  severe 
dama  re  to  the  heart,  brain,  eyes,  joints, 
lungs  liver,  spleen,  blood  vessels,  and  kid- 
neys: 

Wh4reas  the  bacteria  can  cross  the  pla- 
centa and  affect  fetal  development; 

Wh  Teas  our  children  are  the  most  vulner- 
able I  nd  most  widely  affected  group; 

Wh  jreas  the  best  cure  for  Lyme  disease  is 


despite  these  contributions,  the 

Aitierican  women  in  history  has  been 

overlooked  and  undervalued  in 

literature,  teaching,  and  study  of  Amer- 

histo^y:  Now.  therefore,  be  it 

by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
assembled.    That    March    1991    and 
are  designated  both  as  "Women's 
and  the  President  is  author- 
requested  to  issue  a  proclamation 
the  people  of  the  United  States 
that  month  with  appropriate  pro- 
ceremonies.  and  activities. 
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Mr.  Ft)RD.  Mr.  President,  I  ask  that 
the  Cha  r  lay  before  the  Senate  a  mes- 
sage fro  n  the  House  of  Representatives 
on  S.  67' 

The 
fore  the 
from  th(  I 


prev«  ation; 

Wh  sreas  prevention  of  Lyme  disease  de- 
pend! upon  public  awareness; 

Wh  sreas  education  is  essential  to  making 
the  g  jneral  public,  health  care  professionals, 
empl  )yers,  and  insurers  more  knowledgeable 
abou  Lyme  disease  and  its  debilitating  side 
effec  s:  Now.  therefore,  be  it 

Ret  7lved  by  the  Senate  and  House  of  Rep- 
resen  atives  of  the  United  States  of  America  in 
Cong  ess  assenU)led.  That  the  week  beginning 
July  21.  1991,  is  designated  as  "Lyme  Disease 
Awai  eness  Week",  and  the  President  is  au- 
thor) sed  and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
Stat  8  to  observe  such  week  with  appro- 
prial  3  programs,  ceremonies,  and  activities. 

H.J.  Res.  149 

Wdereas  American  women  of  every  race, 
class ,  and  ethnic  background  have  made  his- 
toric contributions  to  the  growth  and 
strei  gth  of  our  Nation  in  countless  recorded 
and  inrecorded  ways; 

Wl  ereas  American  women  have  played  and 
cont  nue  to  play  a  critical  economic,  cul- 
tura  .  and  social  role  in  every  sphere  of  the 
life  )f  the  Nation  by  constituting  a  signifi 
cant  portion  of  the  labor  force  working  in- 
side ind  outside  of  the  home; 

Wl  ereas  American  women  have  played  a 
uniq  je  role  throughout  the  history  of  the 
Natl  Dn  by  providing  the  majority  of  the  vol- 
unt«  er  labor  force  of  the  Nation; 

Wl  lereas  American  women  were  particu- 
larlj  important  in  the  establishment  of  early 
chai  [table,  philanthropic,  and  cultural  insti- 
tuti  ms  in  our  Nation; 

W  lereas  American  women  of  every  race, 
clas  i,  and  ethnic  background  served  as  early 
lead  srs  in  the  forefront  of  every  major  pro- 
grea  live  social  change  movement; 

W  lereas  American  women  have  been  lead- 
ers lot  only  in  securing  their  own  rights  of 
suff  age  and  equal  opportunity,  but  also  in 
the  abolitionist  movement,  the  emanci- 
patl  Dn  movement,  the  Industrial  labor  move- 
mer  t.  the  civil  rights  movement,  and  other 
mo^  ements,  especially  the  peace  movement, 
whit  ih  create  a  more  fair  and  just  society  for 
all;  find 
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PRESIDING  OFFICER  laid  be- 
Senate  the  following  message 
House  of  Representatives: 
,  That  the  bill  from  the  Senate  (S. 
An  Act  to  designate  the  United 
Office  located  at  304  West  Corn- 
Avenue  in  Monterey.  Tennessee,  as 
"Eddie"  Russell  Post  Office'."  do 
the  following  amendments: 
:iut  all  after  the  enacting  clause  and 
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June  26,  1991 


"EDDIE"  RUSSELL  POST 
OFFICE 


REDESIGNATION. 

hbilding    in    Monterey,    Tennessee, 

hquses  the  primary  operations  of  the 

Postal  Service  (as  determined 

riostmaster  General)  shall  be  known 

designated  as  the  "J.E.  (Eddie)  Russell 

Building",  and  any  reference  in  a 

regulation,  document,  paper,  or 

retord  of  the  United  States  to  such 

be  deemed  to  be  a  reference  to 

Eddie)  Russell  Post  Office  Building. 

TECHNICAL  CORRECTIONS. 

United  States  Code,  is  amended— 
lection  3001,  by  redesignating  the  2 
immediately  following  the  first 
(i)  as  subsections  (j)  and  (k),  re- 
and 
lection  3005(a),  by  striking  "section 
[f),  or  (g)"  each  place  it  appears  and 
"3001  (d),  (h),  or  (i)". 
the  title  so  as  to  read:  "An  Act  to 
the   building   in   Monterey.   Ten- 
hich  houses  the  primary  operations 
United  States  Postal  Service  as  the 
(E  Idle)  Russell  Post  Office  Building". 
4ther  purposes.". 
ORD.    Mr.    President,   I   move 
Senate  concur  in  the  amend- 
the  House, 
liiotion  was  agreed  to. 
yORD.  Mr.  President,  I  move  to 

the  vote. 
HtURKOWSKI.  I  move  to  lay  that 

on  the  table, 
motion  to  lay  on  the  table  was 
to. 


MEAGRE  PLACED  ON  CALENDAR 
Mr.  I  ORD.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  2525,  the  Vet- 
erans J  iffairs  Codification  Act,  just  re- 
ceived from  the  House,  be  placed  on  the 
calendj  ir. 

The   PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NATIONAL  LITERACY  ACT  OF  1991 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  53.  H.R.  751,  the  National  Lit- 
eracy Act  of  1991. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  751)  to  enhance  the  literacy 
and  basic  skills  of  adults,  to  ensure  that  all 
adults  in  the  United  States  acquire  the  basic 
skills  necessary  to  function  effectively  and 
achieve  the  greatest  possible  opportunity  on 
their  work  and  in  their  lives,  and  to 
strengthen  and  coordinate  adult  literacy 
programs. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  385 

(Purpose:  To  amend  programs  regarding  the 
territories  and  the  freely  associated  States) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Pell,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Senator  F^ll,  proposes  an  amendment 
numbered  385. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  63,  beginning  with  line  12,  strike 
all  through  page  66.  line  23.  and  insert  the 
following: 

TITLE  VI— BLUE  RIBBON  AWARDS  FOR 
CORRECTIONAL  EDUCATION  PRCXJRAMS 

On  page  67,  line  1,  strike  "602"  and  insert 
"601". 

At  the  end  of  the  bill  insert  the  following: 
TITLE    vm— AMENDMENTS    AFFECTING 

THE  TERRITORIES   AND  THE   FREELY 

ASSOCIATED  STATES 

SEC.    801.    EUGIBIUTY    FOR    EDUCATION    PRO- 
GRAMS. 

(a)  Higher  Education.— Section  484  of  the 
Act  (20  U.S.C.  1091)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(k)  Students  Attending  iNSTrrunoNS  dj 
THE  Freely  Associated  States  and  Eligi- 
BiLmr  FOR  Trio  Programs.— Notwithstand- 
ing any  other  provision  of  law,  a  student  who 
meets  the  requirements  of  paragraph  (a)(5)  of 
this  section  or  who  is  a  resident  of  the  freely 
associated  states,  and  who  attends  a  public 
or  nonprofit  institution  of  higher  education 
located  in  any  of  the  freely  associated  states 
rather  than  a  State,  shall  be  eligible,  if  oth- 
erwise qualified,  for  assistance  under  subpart 
1,  2,  or  4  of  part  A  or  part  C  of  this  title.". 

(b)  Terrttorial  Teacher  Training  assist- 
ance Program.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  3142)  is  amended  by  striking  "the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
it  appears  and  inserting  in  lieu  thereof  "the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Palau,  the  Republic  of  the  Marshall  Is- 


lands, and  the  Federated  States  of  Microne- 
sia.". 

(c)  Treatment  of  Terrttories  and  Terri- 
torial Student  assistance.— Section  1204  of 
the  Act  (20  U.S.C.  1144a)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Notwithstanding  any  other  provision 
of  law,  an  institution  of  higher  education 
that  is  located  in  any  of  the  freely  associated 
states,  rather  than  a  State,  shall  be  eligible, 
if  otherwise  qualified,  for  assistance  under 
subpart  4  of  part  A  of  title  IV  of  this  Act.". 

SEC.    803.    TREATMENT    OF    TERRITORIES    AND 
FREELY  ASSOCIATED  8TATE& 

(a)  Elementary  and  Secondary  Education 
act  of  1965.— Subsection  (a)  of  section  1005  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2711)  is  amended— 

(1)  by  redesignating  paragraplis  (3)  and  (4) 
as  paragraphs  (4)  and  (5),  respectively;  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  CoMPETmvE  Grants.— (A)  From 
amounts  appropriated  for  purposes  of  carry- 
ing out  this  section,  the  Secretary  shall  re- 
serve an  amount  equal  to  the  amount  de- 
scribed in  subparagraph  (B)  for  purposes  of 
making  competitive  grants  to  local  edu- 
cational agencies  in  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Palau.  the  Federated  States 
of  Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.  The  Secretary  shall  make  such 
grants  according  to  the  recommendations  of 
the  Pacific  Regional  Laboratory  in  Hono- 
lulu, Hawaii,  which  shall  conduct  a  competi- 
tion for  such  grants. 

"(B)  The  amount  described  in  this  subpara- 
graph is  the  portion  of  the  aggregate  amount 
reserved  in  the  fiscal  year  1989  under  sec- 
tions 1005(a),  1291,  1404,  1405(a)(2)(A),  and 
1405(a)(2)(B)  for  the  Trust  Territory  of  the 
Pacific  Islands  that  was  attributable  to  the 
Republic  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia. 

"(C)  Subject  to  subparagraph  (D),  grants 
awarded  under  this  paragraph  may  only  be 
used  for — 

"(i)  activities  consistent  with  the  purposes 
of— 

"(I)  title  I; 

"(II)  the  Adult  Education  Act; 

"(ni)  the  E^lucation  of  the  Handicapped 
Act; 

"(IV)  the  Library  Services  and  Construc- 
tion Act:  or 

"(V)  the  Dwight  D.  Eisenhower  Mathe- 
matics and  Science  Education  Act; 

"(ii)  teacher  training; 

"(ill)  curriculum  development; 

"(iv)  instructional  materials;  or 

"(V)  general  school  improvement  and  re- 
form. 

"(D)  Grants  awarded  under  this  paragraph 
may  only  be  used  to  provide  direct  edu- 
cational services. 

"(E)  The  Secretary  shall  provide  5  percent 
of  amounts  made  available  for  grants  under 
this  paragraph  to  pay  the  administrative 
costs  of  the  Pacific  Regional  Laboratory 
with  respect  to  the  program  under  this  para- 
gi*ph.". 

(b)  ADULT  Education  act.— The  Adult  Edu- 
cation Act  is  amended — 

(1)  in  sections  312(7)  and  371(b)(7)(B)(i)  (20 
U.S.C.  1201a(7)  and  1211(b)(7)(B)(i))  by  strik- 
ing "the  Trust  Territory  of  the  Pacific  Is- 
lands" and  inserting  "Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-658)";  and 

(2)  in  sections  313(b)  and  361(a)  (20  U.S.C. 
1201b(b)  and  1209a(a))  by  striking  "and  the 


Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands,  and 
Palau". 

(c)  Star  Schools  Program.— Section  970(8) 
of  the  Star  Schools  Program  AssisUnce  Act 
(20  U.S.C.  4086(7))  is  amended  by  striking 
"the  Trust  Territory  of  the  Pacific  Islands" 
and  Inserting  "the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands, Palau." 

(d)  Education  of  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is  amend- 
ed in— 

(1)  section  602(a)(6)  (20  U.S.C.  1401(aK6))  by 
striking  "or  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "or  Palau  (until 
the  Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658)"; 

(2)  section  611(a)(2)  (20  U.S.C.  1411(aX2))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau";  and 

(3)  section  611(e)(1)  (20  U.S.C.  141UeXl»  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-658)". 

(e)  Library  Services  and  Construction 
Act.— The  Library  Services  and  Construc- 
tion Act  is  amended  in— 

(1)  section  3(g)  (20  U.S.C.  351a(g))  by  strik- 
ing "or  the  Trust  Territory  of  the  Pacific  Is- 
lands" and  inserting  "Palau  (until  the  (im- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-«58)"; 

(2)  section  5(a)(3)  (20  U.S.C.  351c(aX3))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands"  each  place  such  term  appears 
and  inserting  "Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect 
pursuant  to  section  101(a)  of  Public  Law  99- 
658)"; 

(3)  section  7(a)  (20  U.S.C.  351e(a))  by  strik- 
ing "the  Trust  Territory  of  the  Pacific  Is- 
lands" and  inserting  "Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-658)";  and 

(4)  secUon  7(b)  (20  U.S.C.  351e{b))  by  strik- 
ing "and  the  Trust  Territory  of  the  PaclQc 
Islands"  each  place  such  term  appears  and 
inserting  "the  Commonwealth  of  the  North- 
em  Mariana  Islands  and  Palau  (until  the 
Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658)". 

The  PRESIDING  OFFICER.  Is  there 
debate?  The  Chair  hears  none. 

Without  objection,  the  amendment 
proposed  by  Senator  Pell  is  agreed  to. 

So  the  amendment  (No.  385)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  bill? 

Mr.  PELL.  Mr.  President,  it  is  a 
pleasure  for  me  to  urge  that  my  col- 
leagues pass  this  important  legislation. 
The  need  for  a  concentrated  attack  on 
illiteracy  in  our  Nation  is  paramount. 
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Over  26  million  Americans  cannot  read, 
write,  and  compute.  If  this  problem 
continues  unabated,  we  simply  cannot 
expect  to  continue  our  leadership  role 
in  the  international  economy. 

Our  colleague,  the  junior  Senator 
from  Illinois,  Mr.  Simon,  has  worked 
tirelessly  on  this  problem,  and  the  leg- 
islation before  us  is  essentially  his.  He 
is  a  valued  member  of  the  Education 
Subcommittee,  which  I  chair,  and  his 
leadership  in  the  fight  for  literacy  is 
recognized  not  only  in  this  body  but 
throughout  the  country. 

We  came  very  close  to  enacting  this 
legislation  late  last  year,  and  I  believe 
it  incumbent  upon  us  to  act  this  year 
80  that  we  can  Anally  get  about  the 
business  of  launching  the  kind  of  inten- 
sive action  necessary  to  rid  our  Nation 
of  this  terrible  problem. 

The  amendments  we  would  add  to 
this  legislation  are  not  controversial. 

The  amendments  affecting  the  Re- 
public of  the  Marshall  Islands,  the  Fed- 
erated States  of  Micronesia,  and  Palau 
have  been  worked  out  with  our  col- 
leagues on  the  House  side.  In  higher 
education,  it  would  continue  eligibility 
for  these  Pacific  islands  in  such  impor- 
tant programs  as  TRIO,  territorial 
teacher  training,  and  Federal  student 
aid.  In  elementary  and  secondary  edu- 
cation, it  would  place  funds  previously 
allocated  to  these  islands  in  a  special 
fund  and  enable  the  islands  to  compete 
for  grants  consistent  with  the  purposes 
of  the  Federal  programs  from  which 
the  funds  were  drawn. 

Mr.  President,  I  urge  my  colleagues 
to  support  H.R.  751  with  the  amend- 
ments in  question. 

Mr.  SIMON.  Mr.  President,  £is  you 
know,  I  have  been  working  for  a  num- 
ber of  years  now  to  bring  about  a  more 
concerted,  effective  Federal  approach 
to  illiteracy.  Nearly  2  years  ago,  after 
studying  the  problem  and  the  current 
Federal  programs,  I  introduced  the 
first  comprehensive  national  literacy 
proposal.  That  proposal,  S.  1310,  was 
approved  unanimously  by  the  Senate  in 
February  of  last  year.  But,  as  some- 
times happens  in  Congress,  that  bill 
got  caught  up  with  some  other  issues, 
and  ultimately  died  in  the  final  days  of 
the  101st  Congress. 

Mr.  President,  the  bill  before  us 
today  represents  a  House-Senate  agree- 
ment, with  only  a  few  changes  from 
last  year's  agreement,  and  it  is  my  un- 
derstanding that  it  is  supported  by  the 
administrati  on . 

The  National  Literacy  Act  has  three 
overarching  purposes:  First,  to  improve 
the  coordination  and  effectiveness  of 
literacy  services  and  research  at  the 
national  and  State  level;  second,  to  ex- 
pand existing  Federal  literacy  pro- 
grams; and  third,  to  ensure  that  tax- 
supported  literacy  programs  are  of  the 
highest  quality  possible,  serving  the  in- 
dividuals most  in  need.  These  themes 
run  throughout  the  bill. 


fTRATEGIC  PLANNING,  RESEARCH,  AND 
COORDINATION 

W  ile  there  are  a  number  of  existing 
Fed(  ral  programs  that  help  to  address 
the  problem  of  literacy,  resources  are 
scar  ;e  and  are  dispersed  among  a  num- 
ber )f  different  agencies.  Furthermore, 
the  programs  that  do  exist  are  not  co- 
ordi  lated,  and  the  services  are  deliv- 
ered in  a  fragmented  fashion.  We  sim- 
ply lave  no  national  policy  on  literacy. 
The  e  is  no  consensus  on  what  works 
moa;  effectively  in  literacy  programs 
nor  how  to  judge  those  programs,  and 
wha ;  we  do  know  is  not  widely  avail- 
able or  used. 

In  this  area  of  coordination,  the  hard 
wor  c  we  have  put  into  this  legislation 
has  ilready  yielded  some  results.  First, 
the  President  has  taken  our  suggestion 
thai  an  interagency  group  be  estab- 
lish id  to  coordinate  the  various  Fed- 
eral programs.  Because  the  administra- 
tior  has  assured  Congress  that  the 
inte  [-agency  group  will  continue  its 
wor  £,  I  agreed  to  delete  the  provision 
in  iny  bill  which  would  have  estab- 
lish 5d  an  interagency  council  by  law. 

T  lere  has  also  been  some  progress  on 
the  National  Institute  for  Literacy  pro- 
pos(  d  in  this  bill.  Several  months  ago, 
the  Department  of  Education  began 
plai  ning  for  a  similar  Institute,  and 
the  National  Literacy  Act  has  been 
am(  nded  to  incorporate  some  of  the 
Dei  Eirtment's  plans.  Advised  by  a  board 
of  iteracy  service  providers  and  ex- 
per  s,  the  National  Institute  for  Lit- 
era  ;y  will  serve  as  an  important  focal 
poii  It  for  expertise  and  leadership  in 
literacy.  In  addition  to  assisting  with 
Fee  eral  coordination,  it  will  work 
cloi  ely  with  the  State  literacy  re- 
sou  'ce  centers  also  created  in  this  act. 
Th<  Institute  has  a  broad  mandate,  in- 
clu  ling  basic  research.  There  has  been 
some  concern  that  the  Institute's  re- 
sea  "ch  might  duplicate  work  currently 
bei:  ig  done  by  the  National  Center  on 
Adi  lit  Literacy,  funded  by  the  Depart- 
me  It's  Office  of  Educational  Research 
anc  Improvement  to  provide  "national 
lea  lership  in  research  and  development 
in  Ldult  literacy."  In  giving  some  re- 
sea  'ch  responsibilities  to  the  Institute, 
it  i  s  our  intent  that  the  Institute  work 
clo  (ely  with,  and  not  duplicate,  the 
woi  k  done  by  the  Center. 

1  he  National  Literacy  Act  also  au- 
thc  rlzes  funds  for  State  literacy  re- 
sou  rce  centers,  to  help  States  or  groups 
of  States  provide  training,  technical 
asa  stance,  and  coordination  for  Fed- 
era  I,  State,  and  local  literacy  pro- 
gra  ms.  The  bill  includes  incentives  for 
St«  tes  to  establish  the  centers  on  a  re- 
gie tial  basis,  so  this  proposal  is  essen- 
tia ly  the  same  as  the  regional  literacy 
res  jurce  centers  proposed  in  President 
Bu  ih's  America  2000  proposal. 

B  [r.  President,  I  recently  was  re- 
mi  ided  that  even  the  Department  of 
Ag-iculture  is  involved  in  providing 
lit  iracy  services,  through  its  Extension 
Sei  vice.  For  example,  in  the  summer  of 
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University  of  Illinois  Coopera- 
Service  started  a  pro- 
the  Alton-Godfrey  Human 
Center,     the     Love  joy 
Center,  and  the  Alton-God- 
Club,  to  help  young  people  liv- 
Alton  public  housing  learn  to 
Extension  Service  should  be 
in  efforts  to  coordinate  Fed- 
litferacy  programs,  and,  since  the 
cooperative  extension  services  at  var- 
u:  liversities   are    experienced   in 
providipg  literacy  services,  they  should 
ble  for  funding  under  the  pro- 
created by  or  expanded  in  this 
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WORK  FORCE  LITERACY 

National  Literacy  Act  doubles 
av  thorization  for  the  existing 
Workplice  Literacy  Partnerships,  and 
authorizes  the  Secretary  of  Education 
programs  to  design  and  Imple- 
ilational  strategies  for  assisting 
ind  medium-sized  businesses  in 
develoiing  literacy  programs.  It  also 
establishes  within  the  Department  of 
I  program  to  assist  small-  and 
-sized  businesses  and  labor  or- 
in  implementing  literacy 
for  individuals  with  low  basic 
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ADULT  EDUCATION 

major  Federal  program  that  ad- 
illiteracy    is    the    Adult   Edu- 
Act  [AEA].  yet  it  represents  less 
percent  of  the  Department  of 
's  budget,  and  serves  only  10 
of  those  in  need.  In  fact,  across 
all  the  public  and  private 
programs    combined    provide 
to  less  than  20  percent  of  those 
help. 
Jill  before  us  today  expands  the 
for    this   program — cur- 
at its  maximum  appropriation — 
can  serve  more  people.  In  addi- 
assures  that  community-based 
will  be  able  to  compete 
so  that  the  most  effective 
public    or    private,    will    be 
To  judge  effectiveness,  the  bill 
the    Secretary   of  Education 
State  to  develop  methods  of 
the  quality  of  literacy  pro- 
and  to  judge  grantees  and  appli- 
that  basis. 

EVEN  START  FAMILY  LITERACY 

Congress  began  an  effort  to 

the  cycle  of  illiteracy,  poverty, 

u  lemployment  with  a  new  Even 

program  targeting  literacy  serv- 

parents  and  their  children,  to- 

This  bill  makes  a  number  of 

in    the    program,    and 

the  title  to  Even  Start  Family 

Among    other    things,    the 

will   expand  the  author- 

of  funding — currently  at  its 

-will    require    collaboration 

local  educational  agencies  and 

-based    organizations,    will 

the  focus  on  families  most 

of  literacy  services,  and  will 

services  to  begin  at  the  birth  of 

instead  of  age  1. 
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H.R.  751  also  includes  a  number  of 
other  amendments  and  programs,  in- 
cluding funding  for  a  television  lit- 
eracy program  on  PBS  and  matching 
funds  for  ACTION  volunteer  literacy 
efforts.  For  two  current  Federal  pro- 
grams. Library  Literacy  and  Book  Dis- 
tribution, the  bill  establishes  a  priority 
for  programs  serving  the  people  and 
communities  most  in  need. 

Mr.  President,  I  cannot  underesti- 
mate the  scope  of  the  illiteracy  prob- 
lem. An  estimated  4  million  people  in 
this  country  cannot  read  their  own 
names.  Another  20  to  25  million  can  be 
considered  illiterate  by  other  com- 
monly used  measures.  And  an  addi- 
tional 45  million  adults  read  with  only 
minimal  comprehension.  Elxtremely 
high  rates  of  illiteracy  are  reported 
among  the  welfare  population,  the  un- 
employed, drug  users,  criminals,  and 
high  school  dropouts.  It  is  reported 
that  one-half  of  all  households  that  are 
classifled  below  the  poverty  level  by 
Federal  guidelines  cannot  read  an 
eighth-grade-level  book. 

A  major  goal  of  the  National  Lit- 
eracy Act  is  to  improve  work  force  lit- 
eracy. The  literacy  skills  of  our  cur- 
rent and  future  work  force  must  be  im- 
proved if  the  United  States  is  to  re- 
main competitive  in  domestic  and 
international  markets.  At  a  time  when 
many  communities  are  experiencing 
regional  and  local  labor  shortages, 
greater  efforts  to  provide  unemployed 
persons  with  critical  literacy  skills  are 
needed  to  fill  jobs  that  increasingly  go 
vacant.  Our  newspapers  are  replete 
with  dramatic  examples  of  the  difficul- 
ties American  businesses  are  facing 
today  in  hiring  literate  workers. 

The  New  York  Telephone  Co.  had  to 
test  60,000  people  on  an  entry-level 
exam  to  hire  just  3,000  people.  Eighty- 
four  percent  of  those  tested  failed  the 
exam. 

IBM  offered  free  college-level  algebra 
courses  at  a  New  York  State  plant  and 
280  workers  signed  up,  but  an  achieve- 
ment test  revealed  that  only  30  work- 
ers could  read  and  solve  math  problems 
at  even  the  high  school  level. 

Chrysler  Corp.  had  to  incorporate 
graphics  on  its  assembly  line  because 
so  many  workers  could  not  read  the 
words  "bad  hood  fit"  on  the  button 
they  were  supposed  to  push  when  they 
detected  an  ill-fitting  hood. 

The  American  Society  for  Training 
and  Development  estimates  that  Amer- 
ican businesses  now  spend  about  $1  bil- 
lion a  year  on  basic  education  in  addi- 
tion to  the  billions  they  spend  on 
teaching  specific  occupational  skills. 
Within  a  decade  that  figure  is  expected 
to  increase  at  least  tenfold. 

The  workplace  is  placing  greater  de- 
mands on  employees.  The  average 
American  worker  today  must  have 
skills  at  the  9th  through  12th  grade 
levels,  not  the  4th  grade  level  typical 
after  World  War  U.  And  the  standards 
keep  rising.  The  growth  occupations 


have  increasingly  shifted  to  the  service 
and  retail  sectors,  which  require  high 
level  problem-solving,  commimication, 
reading,  writing,  and  math  skills.  By 
the  year  2000,  three  out  of  four  jobs  will 
require  educational  training  beyond 
ninth  grade. 

Changing  demographics  suggest  that 
our  future  work  force  will  rely  increas- 
ingly on  population  groups  that  have 
disproportionately  high  rates  of  illit- 
eracy. Women,  immigrants,  and  mi- 
norities will  account  for  over  80  per- 
cent of  the  work  force  growth  firom  1986 
to  the  year  2000.  Minorities,  especially 
blacks  and  Hispanics,  and  persons  with 
disabilities,  dominate  the  pool  of  un- 
skilled, and  increasingly  unused,  labor. 
It  is  estimated  that  44  percent  of  black 
and  56  percent  of  Hispanic  adults  are 
functionally  illiterate.  The  proportion 
is  roughly  16  percent  for  whites. 

Fighting  illiteracy  is  not  just  an 
issue  of  fairness  and  equity;  it  is  an 
issue  of  economics.  Our  Nation's  eco- 
nomic security  is  directly  tied  to  the 
quality  of  the  Nation's  work  force. 
Over  the  course  of  the  next  decade, 
some  21  million  new  labor  market  en- 
trants, including  those  from  minority 
groups,  will  require  literacy  and  basic 
skills  training  to  enable  them  to  suc- 
ceed in  new  jobs.  The  future  growth 
and  prosperity  of  our  economy  will  be 
closely  linked  to  our  ability  to  educate 
and  train  these  individuals. 

Combating  illiteracy  allows  us  to 
combat  crime.  About  75  percent  of 
adult  prison  inmates  are  functionally 
illiterate,  and  the  average  person  in 
prison  has  a  third-  or  fourth-grade 
reading  level.  While  it  costs  only  S4,200 
a  year  to  send  a  youth  to  school,  the 
costs  of  school  failure  are  much  higher 
if  these  youth  resort  to  crime  and  are 
incarcerated.  In  fact,  it  costs  S14,000 
per  year  to  keep  a  prisoner  in  jail  and 
these  costs  are  exacerbated  by  ex- 
tremely high  rates  of  recidivism.  The 
high  levels  of  illiteracy  among  the 
prison  population  virtually  guarantees 
poor  success  in  the  job  market  after  re- 
lease. This  is  a  particularly  serious 
problem  considering  that  about  90  per- 
cent of  adults  presently  in  prison  will 
be  released  within  the  next  5  to  10 
years. 

One  of  the  aims  of  the  National  Lit- 
eracy Act  is  to  expand  literacy  services 
to  persons  with  learning  disabilities 
and  facilitate  a  better  understanding  of 
this  learning  disorder  and  how  to  ad- 
dress it.  As  with  the  general  definition 
of  literacy,  there  is  no  national  consen- 
sus on  just  what  constitutes  a  learning 
disability.  According  to  a  1987  study  by 
the  Federal  Interagency  Task  Force  on 
Learning  Disabilities,  5  to  10  percent  of 
the  total  population  have  learning  dis- 
abilities. This  means  that  as  many  as 
12  to  24  million  Americans  have  learn- 
ing disabilities  that  hinder  their  abil- 
ity to  read.  Experts  estimate  that 
those  with  learning  disabilities  are  dis- 
proportionately     represented     among 


high  school  dropouts,  the  unemployed, 
the  illiterate,  and  offenders. 

If  one  thing  is  clear  it  is  that  the 
problem  of  illiteracy  in  this  country  is 
of  disturbing  proportions.  It  is  equally 
clear  that  solutions  to  the  problem 
have  been  Ignored  for  far  too  long  at 
the  national  level. 

There  is  a  growing  consensus  that 
the  national  effort  to  promote  literacy 
and  combat  illiteracy  has  been  too 
weak  and  that  more  substantial  and 
comprehensive  Federal  leadership  is 
needed.  The  goal  of  substantially  re- 
ducing illiteracy  by  the  year  2000  is 
now  viewed  as  a  significant,  and  nec- 
essary, step  toward  ensuring  edu- 
cational and  economic  opportunity  for 
all  Americans,  and  enhancing  our  Na- 
tion's economic  competitiveness.  In 
some  respects,  the  Federal  effort  in 
this  area  has  lagged  behind  State  in- 
volvement. Some  38  States  have  imple- 
mented literacy  initiatives  and  com- 
mitted State  resources  to  attack  the 
problem. 

As  a  nation,  I  believe  that  we  must 
ensure  that  all  those  who  need  and 
want  literacy  services  will  receive 
them— without  being  subjected  to  wait- 
ing lists,  inaccurate  assessments,  over- 
crowded classrooms,  or  inferior  pro- 
grams taught  by  poorly  trained  adult 
educators.  The  National  Literacy  Act 
of  1990  is  intended  to  achieve  these  ob- 
jectives. 

Mr.  President,  I  am  pleased  to  note 
that  the  Literacy  Act  has  received 
widespread  support  from  most  national 
literacy  programs  and  from  numerous 
State  and  local  literacy  progrrams 
across  the  country.  A  few  of  these  or- 
ganizations Include:  the  Literacy  Net- 
work, International  Reading  Associa- 
tion, Literacy  Volunteers  of  America, 
United  Way  of  America,  ABC/PBS 
Project  Literacy,  the  American  Li- 
brary Association,  American  Associa- 
tion of  Community  and  Junior  Col- 
leges, American  Vocational  Associa- 
tion, Correctional  Education  Associa- 
tion, National  Puerto  Rican  Forum, 
National  Council  of  La  Raza,  Laubach 
Literacy  Action,  Association  for  Com- 
munity Based  Education,  National 
Puerto  Rican  Coalition,  American  Jail 
Association,  Coalition  on  Human 
Needs,  Council  of  Chief  State  School 
Officers,  Association  of  State  Literacy 
Directors,  National  Council  of  State 
Directors  of  Adult  Education,  National 
Conference  of  State  Legislatures,  Na- 
tional Urban  League,  American  Asso- 
ciation for  Adult  and  Continuing  £>iu- 
cation.  State  Directors  of  Vocational 
Education,  OIC's  of  America,  Alter- 
native Schools  Network,  and  the  Coun- 
cil of  Great  City  Schools. 

Finally,  Mr.  President.  I  thank  Patri- 
cia Fahy,  who  recently  left  my  staff  for 
an  opportunity  on  the  other  side  of 
Capitol  Hill,  for  her  years  of  dedication 
to  this  issue.  Without  her  hard  work 
and  diligent  efforts  on  the  hearings  and 
the   legislation,    the   ideas  would  not 
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have  been  fully  developed,  and  the 
agreement  we  are  considering  today 
would  not  have  been  reached. 

I  would  also  like  to  thank  my  col- 
leagues who  had  agreed  to  cosponsor 
the  National  Literacy  Act  this  year  if 
we  had  needed  to  introduce  it  sepa- 
rately. I  list  them  alphabetically:  Sen- 
ators ADAMS.  AKAKA,  BIDEN,  BINGAMAN, 
BuRDicK,  Cohen,  Dodd,  Fowler.  Har- 
KiN.  Hatfield.  Hollings,  Jeffords, 
Kassebaum,  Kennedy,  Kohl,  levin. 
MiKULSKi,  Mitchell,  Pell,  Reid, 
Rockefeller,  Sarbanes,  Shelby,  and 

WTRTH 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  that  the  Senate  is  consider- 
ing today  H.R.  751.  the  National  Lit- 
eracy Act  of  1991.  This  measure  was  ap- 
proved by  the  House  of  Representatives 
earlier  this  year. 

This  literacy  legislation  enjoys  broad 
bipartisan  support  in  both  the  House 
and  the  Senate.  I  have  appreciated  hav- 
ing the  opportunity  to  work  with  Sen- 
ators Simon,  Pell,  and  others  in  help- 
ing to  shape  this  legrislation.  These  pro- 
visions are  based  on  agreements  be- 
tween the  House  and  Senate  which 
were  reached  last  year  as  part  of  our 
negotiations  on  the  Educational  Excel- 
lence and  Equity  Act.  Unfortunately, 
we  were  not  able  to  take  final  action 
on  this  measure  during  the  101st  Con- 
gress. 

There  is  no  doubt  but  that  illiteracy 
is  a  serious  problem  in  our  Nation.  We 
live  in  an  increasingly  complex  society 
where  both  the  quality  of  work  and  the 
quality  of  life  are  dependent  upon  com- 
prehension of  the  written  word.  Yet, 
for  far  too  many  Americans,  it  is  a 
daily  struggle  to  read  and  understand 
bus  schedules,  application  forms,  notes 
from  school,  or  safety  instruction. 

The  literacy  bill  not  only  undertakes 
some  important  new  initiatives  but 
also  attempts  to  use  and  coordinate 
more  effectively  the  resources  now 
available.  It  establishes  a  National  In- 
stitute for  Literacy,  as  well  as  State 
literacy  resource  centers,  in  an  effort 
to  offer  central  sources  of  information, 
research,  and  technical  assistance,  and 
to  improve  coordination  of  effort. 

In  addition,  it  strengthens  and  ex- 
pands the  teacher  training  and  work- 
place literacy  provisions  of  the  Adult 
Education  Act.  Workplace  literacy  pro- 
grams are  further  emphasized  through 
the  establishment  of  a  national  work 
force  literacy  assistance  collaborative 
within  the  Department  of  Labor.  Fam- 
ily literacy  efforts  are  enhanced 
through  modification  of  the  Even  Start 
Program,  a  program  which  brings  to- 
gether parents  and  their  children  to 
learn. 

Other  initiatives  in  the  legislation 
include  a  family  literacy  public  broad- 
casting program  to  permit  the  Corpora- 
tion for  Public  Broadcasting  to  develop 
and  distribute  audio  and  video  instruc- 
tional materials.  The  bill  also  author- 
izes literacy  challenge  grants  to  permit 


publiJ  agencies  and  private  organiza- 
tions to  operate  or  expand  literacy  pro- 
grami  i  which  use  full-  or  part-time  vol- 
untee  rs. 

The  Be  who  are  involved  in  efforts  to 
comb  it  illiteracy  must  pool  their  ef- 
md  ideas.  Our  capacity  to  develop 
effect  ive  programs  must  be  strength- 
through  improved  and  expanded 
training.    Available    pools    of 
,  must  be  tapped  from  our  busi- 
our    communities,     and    our 
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are  the  goals  of  the  National 

Act,  and  I  urge  my  colleagues 

in  supporting  it. 

HATFIELD.  Mr.  President,  I  rise 

in  support  of  H.R.  751,  the  Na- 

Literacy  Act  of  1991.  As  an  origi- 

oJ)sponsor  of  last  year's  version  of 

legislation,     I    am    particularly 

that  we  are  considering  this 

so  early  in  the  102d  Con- 

Although  the  101st  Congress  mo- 

to  respond  to  the  massive  prob- 

illiteracy  in  the  United  States, 

out  of  time  before  a  conference 

could  be  reached, 
discouraging  facet  of  the  prob- 
jf  illiteracy  is  the  lack  of  hard 
estimates  of  its  incidence  range 
1  in  200  adults  to  1  in  every  2 
in  this  country.  Some  of  this 
may  be  the  result  of  different 
of  illiteracy,  a  problem  in 
There  is,  of  covu-se,  a  large  dif- 
between     conventional     illit- 
not    being    able    to    read    or 
functional    illiteracy — not 
able  to  understand  written  in- 
to accomplish  specific  tasks 
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No .  only  do  we  not  know  the  mag- 
nitu(  e  of  the  problem,  but  even  the  es 
timales  may  be  terribly  skewed.  Illit- 
is,  in  many  cases,  a  hidden  crisis, 
eribarrasses  both  its  victims  and  our 
educ  ition  systems.  Illiteracy  is  a  con 
ditiG  a  that  many  seemingly  functional 
adults  conceal  as  their  secret  shame 

President.  I  would  like  to  high- 

for  my  coUeagrues  the  work  of 

)ne  private  corporation  in  the  bat- 

i  gainst  illiteracy.  Coors  Brewing 

s   conducting   what   may   be   the 

most  pervasive  corporate  pro- 

granj   which   directly   addresses   illit- 

in  the  country  today.  Last  year. 

<  ompany  launched  a  $40  million,  5- 

campaign  with  the  goal  of  teach- 

lialf  a  million  adults  to  read 

Coors  "Literacy:  Pass  It  On" 
camtaign  provides  annual  grants  of 
KX)  to  organizations  such  as  the 
Natipnal  Volunteer  Literacy  Campaign 
Opportunities  Industrialization 
of  America.  The  Coors  Lit- 
eraclr  Hotline,  a  nationwide  toll-free 
num  jer  for  use  by  both  nonreaders  and 
potential  volunteers,  received  an  amaz 
,272  calls  in  the  year  ending  just 
March,  while  the  Coors  Founda- 
for  Family  Literacy  supports  im- 
portant literacy  programs  nationwide 
In  aidition.  using  its  wide  network  of 


dlstribut>r8,  the  company  stages  con- 
certs, benefits  and  special  events  to 
raise  fUn  Is  for  local  programs. 

In  my  home  State,  Coors  contributed 
more  thin  $40,000  to  the  Oregon  Lit- 
eracy Council  in  1990.  This  is  a  signifi- 
cant commitment  in  Oregon,  where  at 
least  one  in  every  five  adults  is 
thought  Ito  be  functionally  illiterate. 
Through ]its  literacy  program,  this  cor- 
poration provides  a  model  of  private 
sector  ii^itiatives  and  volunteerism  for 
community  improvement  in  my  State 
and  throughout  the  country. 

The  components  of  the  NationaJ  Lit- 
eracy Aat  will  encourage  and  enhance 
other  efforts  by  public  and  private 
groups  tx>  eliminate  illiteracy  by  the 
year  200P  by  improving  research,  en- 
couraging program  development,  and 
facilitating  information  dissemination. 

The  war  against  illiteracy  is  one  I 
will  alw$,ys  support;  it  is  the  battle  to 
gain  peiisonal  dignity,  vocational  op- 
portunit  /,  and — most  importantly — 
hope. 

PA  lENTS  AS  TEACHERS  PROGRAM 

Mr.  BOND.  Mr.  President,  I  com- 
pliment my  distinguished  colleague 
from  HI  nois  on  his  fine  work  on  this 
bill,  particularly  on  the  Even  Start 
Family  Literacy  Program. 

I  belie  i/e  that  this  is  the  best  section 
of  the  bill,  as  it  is  preventive  in  nature 
rather  than  reactive.  Literacy  is  an 
intergen  erational  phenomenon,  and  it 
is  within  young  families  that  we  have 
the  best  chance  of  breaking  the  cycle. 

My  ho  ne  State  of  Missouri  has  devel- 
oped a  w  onderful  literacy  program  that 
'  builds  u  pon  this  concept,  and  one  that 
I  envision  can  make  good  use  of  Even 
Start  Family  Literacy  Funding.  The 
program  equips  parents  with  the  skills 
they  n(sed  to  help  maximize  their 
child's  1  ealth  and  development. 

The  curriculum  is  designed  to 
strengtl  en  the  foundations  of  later 
learning  —language  and  intellectual  de- 
velopment,  curiosity.  and  social 
skills — is  well  as  to  provide  health 
screenir  g  for  pre-school  children  to  de- 
tect pot  ;ntial  impaimments  early. 

To  acWeve  these  goals.  Parents  as 
Teachers  provides  personalized  home 
visits  liy  trained  parent  educators, 
meetings  with  other  new  parents,  and 
formal  i  creening  of  vision  and  hearing. 

Paren  a  as  Teachers  is  a  proven  suc- 
cess. Iidependent  evaluations  have 
shown  ;hat  children  participating  in 
Parents  as  Teachers  were  significantly 
more  aivanced  in  language  develop- 
ment tlan  other  3-year-olds,  had  made 
greater  strides  in  problem  solving  and 
other  ir  tellectual  skills,  and  had  dem- 
onstratdd  competencies  that  are  pre- 
dictive }f  and  essential  to  later  school 
achieve  nent.  In  addition.  Parents  as 
Teachei  s  may  well  prevent  child  abuse 
by  teacaing  parents  how  to  discipline 
without  being  abusive. 

Mr.  President,  it  is  my  hope  that  the 
Parents  as  Teachers  Program  in  Mis- 
souri will  be  a  model  for  other  pro- 
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grams  eventually  funded  under  the 
Even  Start  Family  Literacy  Progrram. 
It  makes  sense  to  arrest  the  life-cycle 
of  illiteracy  in  its  early  stages. 

I  ask  my  colleague  whether  or  not  he 
intends  that  States  and  public  agencies 
currently  operating  Parents  as  Teach- 
ers and  similar  programs  would  be  eli- 
gible to  apply  for  funds  under  the  Even 
Start  Family  Literacy  Program.  Effec- 
tive programs  now  exist  in  many 
States.  It  is  my  hope  that  many  of 
these  entities  will  receive  funds  if  and 
when  they  meet  the  other  specifica- 
tions in  the  legislation. 

Mr.  SIMON.  While  there  are  many  ef- 
fective Even  Start  Programs  currently 
in  operation,  we  also  want  to  utilize 
the  experience  of  those  who  are  cur- 
rently operating  Parents  as  Teachers 
and  similar  programs  to  expand  the 
benefits  of  these  programs  to  families 
at  risk  for  illiteracy.  We  have  spent 
considerable  time  looking  at  the  Par- 
ents as  Teachers  Program  through  de- 
velopment of  this  legrislation  and  be- 
lieve that  it  does  have  a  positive  im- 
pact on  family  literacy.  It  is  our  intent 
that  all  entities  meeting  the  specific 
eligibility  requirements  under  the 
Even  Start  Family  Literacy  Program, 
regardless  of  whether  or  not  they  are 
currently  running  similar  programs,  be 
eligible  to  apply  for  and  receive  funds 
under  this  title. 

Mr.  BOND.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  fuj-ther  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  751),  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  APPLICATION 
DEADLINE  FOR  SALVADORANS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  2332,  a  bill  to 
extend  the  application  deadline  for  Sal- 
vadorans,  just  received  from  the  House, 
be  placed  on  calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MURKOWSKI.  I  object  on  behalf 
of  our  Republican  colleagues. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FORD.  Mr.  President,  I  under- 
stand the  Senate  has  received  from  the 
House  H.R.  2332,  a  bill  to  extend  the  ap- 


plication deadline  for  the  Salvadorans. 
On  behalf  of  Senator  Kennedy,  I  ask 
that  the  bill  be  read  for  the  first  time. 
The     PRESIDING     OFFICER.     The 
clerk  will  read  the  bill  for  the  first 
time. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2332)  to  amend  the  Immigra- 
tion Act  of  1990  to  extend  for  4  months  the 
application  deadline  for  special  temporary 
protected  status  for  Salvadorans. 

Mr.  FORD.  Mr.  President,  I  ask  for 
its  second  reading. 

Mr.  MURKOWSKI.  Mr.  President,  on 
behalf  of  the  Republican  side,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  the  second  time 
on  the  next  legislative  day. 

Mr.  KENNEDY.  Mr.  President,  late 
last  year,  after  years  of  debate.  Con- 
gress finally  adopted  temporary  pro- 
tected status  for  Salvadorans  in  the 
United  States.  This  important  provi- 
sion, so  ably  championed  by  my  col- 
leagues Congrressman  Joe  Moakley  and 
Senator  Dennis  DeConcini,  was  in- 
cluded within  our  Immigration  Act  of 
1990. 

Under  the  new  program,  Salvadorans 
were  given  6  months  to  apply  for  this 
new  temporary  status.  This  6  months 
expires  this  weekend  on  June  30. 

Unfortunately,  the  first  5  months  of 
the  program  were  consumed  by  squab- 
bles over  appropriate  fees  for  the  pro- 
gram and  regulations  were  not  promul- 
gated until  May  22— wrlth  just  1  month 
left  in  the  application  period. 

After  years  of  civil  war  in  El  Sal- 
vador, and  over  70,000  innocent  civil- 
ians killed  in  the  crossfire,  it  would  be 
the  ultimate  tragedy  if  Congress  did 
not  permit  a  brief  extension  of  the  ap- 
plication period.  We  should  be  certain 
that  every  Salvadoran  who  needs  the 
protection  of  this  important  new  sta- 
tus must  be  griven  every  opportunity  to 
apply. 

Mr.  President,  this  is  a  modest  step 
toward  fairness,  and  an  appropriate 
one,  and  I  am  pleased  to  join  my  col- 
leagues to  support  of  passage  of  this 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  today's  editorial  in  the  New 
York  Times  in  support  of  this  measure 
be  included  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  June  26,  1991] 
Salvadorans,  Victims  of  a  Glitch 

Imagine  someone  (Tom  El  Salvador  who's 
living  in  the  U.S.  and  is  afraid  to  return 
home  because  of  the  civil  war.  Under  a  pro- 
gram approved  by  Congress  last  year,  he 
would  be  granted  safe  haven  and  temporary 
work  here  in  exchange  for  combined  fees  of 
S255. 

Now  Imagine  a  Kuwaiti  afraid  to  return 
home  after  the  Persian  Gulf  war.  He,  too, 
could  win  safe  haven  and  employment — but 
for  a  mere  $50.  Why  the  unequal  treatment? 
An  incredible  glitch  in  the  law.  Amends  are 
due  the  Salvadorans. 


An  overhaul  of  the  immigration  law  last 
year  established  a  process  to  protect  foreign- 
ers trapped  here  becauEe  of  civil  strife  or 
natural  disaster  at  home.  Under  one  section 
of  the  law.  the  Attorney  General  can  grant 
temporary  protected  status  to  nationals  of 
certain  countries  like  Lebanon,  Liberia  and 
Kuwait.  For  a  $50  fee,  they're  allowed  to  live 
and  work  in  the  United  States  for  6  to  18 
months. 

Another  section  of  the  law  specifically  sin- 
gles out  Salvadorans  for  protection,  but 
makes  no  mention  of  a  $50  fee;  it  merely  au- 
thorizes the  Immigration  and  Naturalization 
Service  to  charge  a  "reasonable"  amount  to 
cover  program  costs.  The  I.N.S..  which  says 
it's  losing  money  on  those  who  pay  $50,  is 
charging  Salvadorans  $75  to  register.  $60  for 
a  work  permit  and  $120  to  renew  the  permit 
at  six-month  intervals.  The  $255  total  has  in- 
hibited Salvadorans  from  registering. 

With  the  registration  deadline  fast  ai>- 
proaching.  Congress  isn't  likely  to  reopen 
the  entire  law  to  change  the  fees.  But  the 
House  is  prepared  to  pass  a  new  law  extend- 
ing the  deadline  in  order  to  coax  more  Salva- 
dorans to  come  forward.  That's  a  small  con- 
cession to  fairness;  the  Senate  and  White 
House  should  go  along. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces,  on  behalf  of  the  Re- 
publican Leader,  pursuant  to  Public 
Law  96-114,  as  amended  by  Public  Laws 
98-33,  99-161,  and  100-674,  his  appoint- 
ment of  Rod  DeArment.  of  Virginia, 
and  Mary  McAuliffe,  of  Virginia,  as 
members  of  the  Congressional  Award 
Board. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  86-380.  appoints 
the  Senator  from  Hawaii  [Mr.  Akaka] 
to  the  Advisory  Commission  on  Inter- 
governmental Relations,  vice  the  Sen- 
ator from  Michigran  [Mr.  Levin],  re- 
signed. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  I  wiU 
be  very  brief.  This  afternoon  I  spoke  at 
length  about  the  crime  bill  which,  in 
my  opinion,  does  not  do  an  awful  lot 
about  crime,  and  about  the  amendment 
of  the  Senator  from  North  Carolina 
which  purports  to  be  an  antiquota  bill 
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Nub  iber  two,  I  would  see  that  the 
U.S.  '  Yeasury  cut  a  check  for  $148,000 
plus  interest  and  refunded  their  money 
with  a  public  apology. 

Whl  ch  bringrs  me  to  this  point:  Maybe 
there  is  more  to  the  Daniel  Lamp  Co. 

case    ;han  Mike  Royko  reported  or  60    amending  the  law  to  see  that  that  In- 
Minu  es  reported  or  any  of  the  other     formation  is  not  so  confidential  in  the 


Royko  story  and  the  60  Minutes  story 
becomes  brue.  And  if  they  do  not  want 
us  to  legislate  on  the  exception  rather 
than  the!  rule,  that  information  ought 
to  be  shared  and,  Mr.  President,  I  in- 
tend to  check  into  the  possibility  of 


but  which,  in  my  opinion,  goes  much 
further  and  can  create  a  lot  of  unin- 
tended mischief  including,  but  not  lim- 
ited to,  a  tremendous  intrusion  into 
business  decisions  in  this  country.  And 
if  there  is  anything  the  business  com- 
munity does  not  need  anymore  of,  it  is 

the  kind  of  intrusion  that  the  amend-  _  .        ^  ,^  , .  ■ 

ment  the  Senator  from  North  Carolina    peopl^  who  deal  in  ^a' J^iiid  of  sensa-    futm-e^jijst  to  ayojd_U8  making  nus- 
would    mandate— not    allow,    but    lit-  *    '  - 1--     -  -    -  i-—  ..-  -     - 

erally  mandate. 

But  the  real  purpose  was  to  add  one 
thing  which  I  forgot  this  afternoon. 
That  is,  the  Senator  from  North  Caro- 
lina described  in  graphic  detail  the  so- 
called  Daniel  Lamp  case  out  in  Chicago 
where  a  lamp  company  had  nothing  but 
minorities.  I  do  not  know  that  much 
about  the  case,  but  I  heard  the  Senator 
flrom  North  Carolina  say  that  all  the 
employees  in  the  Daniel  Lamp  Co.  were 
either  black  or  Hispanic.  The  only 
nonminority  persons  in  that  company 
were  the  owner  of  the  company  and  his 
father. 

Now  when  that  case  first  surfaced,  to 
my  knowledge  it  surfaced  in  an  article 
by  Mike  Royko,  who  is  a  syndicated 
columnist  with  the  Chicago  Tribune.  It 
used  to  be  the  Chicago  Daily  News,  I 
guess.   When   that   article   first   came 

out,  we  began  to  get  mail  in  our  office 

about  it.  And  I  must  say  when  you  read 

the   Royko   article,   it  literally   made 

your  blood  boil  to  think  that  the  EEOC 

was  imposing  a  $148,000  fine  on  some- 
body who  had  nothing  but  minority 

employees. 

Now  I  forget  the  mix  of  the  employ- 
ment, but  as  I  recall  the  Senator  from 

North  Carolina  said  there  were  either 

12  blacks  and  8  Hispanics  or  12  His- 

panics  and  8  blacks  or  somewhere  in 

that    vicinity,    amd    they    were    fined 

$148,000. 
Mr.    President,    my   whole   point   is 

this.  When  we  began  to  be  inundated 

with  mail  from  people  who  were  in- 
censed by  the  Royko  article,  we  wrote 

to    the   Chicago    EEOC    for   an   expla- 
nation. They  wrote  back  and  said  these 

records  are  confidential  and  we  cannot 

tell  you  anything  about  this  case.  And 

I  think  they  are  right.  I  think  that  by 

law  they  are  prohibited  from  sharing 

those  records  with  me.  I  do  not  agree 

with  that  and  I  will  talk  about  that  in 

just  a  second.  But  my  point  is  this, 

they  leave  me  with  the  opportunity, 

because  I  did  not  see  the  records,  of 

simply  believing  everything  I  read  in 

the  Mike  Royko  article  and  assuming 

that  the  Senator  from  North  Carolina 

correctly  portrayed  the  situation  this 

afternoon. 

I  want  to  make  this  point.  This  ad- 
ministration has  charge  of  the  EEOC 

offices  in  this  country.  I  can  tell  you 

that  if  I  were  President  of  the  United 

States,  based  simply  on  the  Royko  ar- 
ticle and  not  knowing  any  more  about 

it  than  that,  I  would  summarily  fire 
everybody  who  had  anything  to  do  with 
that  decision  in  that  office  regarding 
the  Daniel  Lamp  Co. 


tiona  ism  reported.  There  may  be  more 
to  it.  Maybe  these  people  are  not  as  in- 
nocet  t  as  they  seem.  But  on  the  face  of 
it,  thi  tt  is  exactly  what  I  would  do. 

But  I  would  not  legislate  on  what  I 
beliei  e  is  a  sort  of  unique,  maybe  not 
one  c  ise,  but  certainly  a  unique  case.  I 
woul<  not  legislate  on  the  exception 
rathe  r  than  the  rule,  which  is  what  this 
body  ilmost  consistently  always  does. 

Yoi  can  always  find  some  anecdotal 
evide  ice  of  somebody  who  got  wronged 
in  th  I  system.  If  I  were  just  guessing,  I 
woul( .  say  that  perhaps  at  least  once  a 
week  in  this  country  some  poor  gruy  is 
conv  cted  of  a  crime  of  which  he  is  in- 
noce:  it.  We  do  not  scrap  the  whole 
crim;  nal  justice  system  because  of 
that.  We  do  the  very  best  we  can  to 
mak(  certain  that  innocent  people  are 
not  (  onvicted,  and  the  system  by  and 
large  works  extremely  well.  I  do  not 
knov  of  anybody  that  much  wants  to 
Chan  re  the  trial  by  your  peers,  the  jury 
trial  to  sit  in  judgment  on  you.  We  do 
not  s  crap  the  system  simply  because  a 
lot  ( f  guilty  people  have  good,  high- 
price  i  lawyers  and  go  free. 

Ids  not  know  who  it  was  who  said: 
"Bet  ;er  a  thousand  guilty  men  go  free 
than  one  innocent  man  be  convicted." 

So  we  do  not  scrap  that  system  sim- 
ply 1  lecause  there  is  an  occasional  in- 
justi  :e  of  an  innocent  person  being 
conv  cted,  and  we  do  not  do  it  because 
of  tie  much  more  common  case  of  a 
guilt  y  person  going  free.  Therefore,  we 
should  not  pass  legislation  here  based 
on  a  columnist's  story  and  a  60  Minutes 
stor;  . 

So  Mr.  President,  I  am  just  simply 
sayi;  ig  if  this  case  is  egregious  on  the 
face  of  it,  as  it  ought  to  be,  even  the 
Prea  dent  of  the  United  States  ought  to 
publ  cly  apologize  to  the  Daniel  Lamp 
Co.  1  nd  send  their  money  back  with  in- 
terei  t. 

Ft  lally,  I  am  not  at  all  sure,  but  I 
am  (  oing  to  check  into  whether  or  not 
it  ii  really  desirable  to  allow  these 
EEC  C  offices  to  say,  "We  cannot  share 
this  information  with  you.  These  are 
priv  ite  things."  I  understand  some  jus- 
tifio  ition  for  that. 

Bv  t  when  a  United  States  Senator 
writ  js  to  the  office  and  says,  is  this 
stor  r  true  or  false  and  what  is  going  on 
here ,  and  they  write  back  and  say,  I  am 
sorr  f  we  cannot  share  that  with  you, 
that  is  just  like  when  the  press  asks  a 
poli;ician  and  he  says,  no  comment. 
Tha  ;  means  everything  they  have  writ- 
ten s  true. 

W  len  the  EEOC  says  this  is  confiden- 
tial private  information,  we  cannot 
shai  e    it    with    you,    then    the    Mike 


takes  based  on  information  we  do  not 
have.       I 

Mr.  President,  I  jrleld  the  floor  and  I 
suggest  t^e  absence  of  a  quorum. 

The  I»RESIDING  OFFICER.  The 
clerk  wilj  call  the  roll. 

The  l^slative  clerk  proceeded  to 
call  the  toll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unaaimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  an  analy- 
sis of  hkbeas  corpus,  and  answers  to 
questions  submitted  by  California  At- 
torney C  eneral  Dan  Lungren,  be  print- 
ed in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial WM  ordered  to  be  printed  in  the 
Record,  as  follows: 

(DAI^IEL  E.  LUNGREN,  ATTORNEY 

GENERAL  OF  CALIFORNIA) 

Report  )n  Death  Penalty  Habeas  Corpus 

REFORMS 

de:ath  penalty  habeas  corpus  reforms 
Death  penalty  cases  tend  to  focus  the 
greatest  bublic  attention  on  federal  hal)ea8 
corpus.  Although  general  habeas  corpus  re- 
form is  Essential,  the  problems  associated 
with  caplfcal  litigation  justify  special  legisla- 
tion.* Th  is  Report  and  Analysis  outlines  par- 
ticular areas  of  concern  and  discusses  the 
proposal^  for  dealing  with  them  in  S.  635  (Ad- 
mlnistral  ion  Bill)  and  S.  618  (or  S.  1241)  (the 
Biden  Bi  Is).*  *  *  (Copies  of  the  death  pen- 
alty hab<  as  corpus  reform  provisions  of  both 
bills  are  ;ontained  in  the  Appendices.) 

Both  nils  contain  an  "opt  In"  feature 
which  all  dws  the  states  to  accept  the  counsel 
requirements  of  the  bill  in  exchange  for  ex- 
pedited p  roceedingrs  and  strict  limitations  on 
successive  petitions.'  The  usefulness  of  ei- 
ther bill  or  any  other  similar  proposal,  in 
reducing  the  burden  on  the  states  and  federal 
courts  ir  reviewing  state  capital  judgments 
thus  del  ends  upon  the  willingness  of  the 
states  to  accept  the  "opt  in"  requirements. 
If  the  provisions  of  the  final  legislation  are 
too  oner(  lus  or  are  substantially  inconsistent 
with  present  state  law.  It  is  unlikely  that 
Califomi  ei  would  accept  them. 

This  «  port  discusses  the  following  central 
areas  of  death  penalty  habeas  corpus  re- 
forms: 

(A)  Ap|>ointment  of  Counsel; 

(B)  Sta  ys  of  Execution; 

(C)  Sec  pe  of  Federal  Review; 

(D)  Sti  tute  of  Limitations; 

(E)  Lii  nitatlon  Period  on  Determining  Pe- 
titions; )  .nd 

(F)  Cetificates  of  Probable  Cause  to  Ap- 
peal. 

A.  Appointment  of  counsel 
1.  Problem 

Assuriig  that  state  criminal  defendants 
have  th«  assistance  of  competent  counsel  in 
reviewin  g  a  death  judgment. 
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2.  Current  Law 


Criminal  defendants  are  constitutionally 
entitled  to  the  effective  assistance  of  counsel 
at  trial  and  on  direct  appeal  from  their  con- 
viction. There  is  no  federal  constitutional 
right  to  counsel  on  state  or  federal  collateral 
review  and  no  constitutional  right  to  the  ef- 
fective assistance  of  counsel  on  habeas  cor- 
pus.^ 

California  has  adopted  a  unitary  review 
procedure  in  capital  cases.  Counsel  who  han- 
dles the  direct  appeal  of  a  death  judgment  is 
expected  to  prepare  and  file  a  habeas  corpus 
petition  in  conjunction  with  the  appeal.^ 
Trial  counsel  does  not  handle  the  direct  ap- 
peal or  state  habeas  corpus  proceedings. 
State  prisoners  challenging  a  death  penalty 
judgment  on  federal  habeas  corpus  have  a 
statutory  right  to  the  appointment  of  coun- 
sel.* By  rule  of  court,  death  row  prisoners 
who  file  federal  habeas  corpus  petitions  in 
California  are  entitled  to  the  appointment  of 
counsel  upon  request.  Preference  is  given  to 
appointing  the  attorney  who  handled  the 
state  appeal  and  collateral  proceedings.* 
3.  Proposals 

a.  S.  635  (Administration  Bill) 

Requires  state  rule  of  court  or  statute  for 
appointment  and  compensating  competent 
counsel  in  state  post-conviction  proceed- 
ings.' 

Does  not  mandate  particular  standards  or 
criteria  which  appointed  counsel  must  sat- 
isfy. 

Rule  or  statute  must  provide  standards  for 
competency  of  appointed  counsel. 

Counsel  may  not  have  represented  defend- 
ant at  state  trial  or  direct  appeal  unless  ex- 
pressly requested  by  defendant.' 

Authorizes  state  unitary  procedure  in 
which  appeal  and  collateral  review  are  han- 
dled in  single  proceeding  by  same  attorney  if 
rule  of  court  or  statute  provides  for  appoint- 
ment, compensation,  and  standards  of  com- 
petence for  counsel.* 

b.  S.  618  (Biden  Bill) 

Requires  state  rule  of  court  or  statute  for 
appointing  and  compensating  competent 
counsel  in  capital  cases.' 

Applies  to  trials  in  which  death  penalty  is 
sought  and  to  appeals  and  collateral  review 
of  death  judgments.'" 

Establishes  minimum  criteria  based  on  ex- 
perience and  years  of  practice  for  capital 
"ounsel." 

Requires  ex  parte  proceedings  for  appoint- 
ment of  investigators." 

Requires  payment  of  reasonably  necessary 
fees  for  counsel  and  investigators  regardless 
of  existing  state  compensation  rates  or  lim- 
its." 

Counsel  in  collateral  proceedings  may  not 
have  represented  defendant  at  trial  or  on  ap- 
peal." 

No  provision  is  made  for  unitary  review 
procedures. 

c.  Common  Provisions 

Counsel  must  be  appointed  unless  person- 
ally waived  or  defendant  is  not  indigent.** 

Ineffectiveness  of  counsel  in  state  or  fed- 
eral collateral  review  will  not  justify  rever- 
sal of  state  conviction  or  sentence.** 
4.  Analysis 

S.  635  allows  states  to  retain  control  over 
standards  and  compensation  of  capital  coun- 
sel; S.  618  places  arbitrary  conditions  on 
qualification  of  counsel. 

California  Supreme  Court  has  promulgated 
effective  standards  on  the  appointment  and 
compensation  of  counsel  in  capital  appeals: 
their  validity  could  be  undercut  by  the  pro- 
visions of  S.  618." 

California's  successful  effort  in  state  and 
federal  courts  to  recruit  civil  attomejrs  to 


handle  capital  appeals  and  collateral  review 
would  be  substantially  undermined  by  S. 
618. « 

S.  618  arbitrarily  focuses  on  years  of  prac- 
tice but  ignores  local  conditions  and  other 
grounds  of  counsel  qualification. 

S.  618  interferes  with  local  and  state  con- 
trol over  appropriate  compensation. 

S.  618  could  jeopardize  capital  judgments 
based  solely  on  experience  or  compensation 
of  counsel  without  considering  the  actual 
representation. 

S.  618  establishes  a  cumbersome,  manda- 
tory procedure  of  trial  and  appellate  court 
review  whenever  a  death  row  prisoner  rejects 
the  appointment  of  counsel  for  state  collat- 
eral proceedings." 

Neither  bill  indicates  whether  the  state 
rule  or  statute  on  appointment  of  counsel  is 
subject  to  review  in  federal  court. 

States  could  face  endless  and  repetitive 
rounds  of  litigation  on  the  adequacy  of  their 
standards. 

S.  618  effectively  eliminates  California's 
unitary  system  of  review  in  capital  cases. 

California  could  be  required  to  recruit  ad- 
ditional attorneys  to  relitigate  state  collat- 
eral issues  already  handled  by  appellate 
counsel. 

There  is  no  reason  to  prohibit  counsel  on 
appeal  from  handling  state  collateral  review 
if  that  attorney  did  not  try  the  case. 

There  is  no  justification  for  requiring  ex 
parte  proceedings  on  appointment  of  inves- 
tigators on  collateral  review  as  provided  in 
S.  618. 

California  allows  confidential  requests  for 
investigative  assistance  at  trial  by  statute 
and  in  state  habeas  corpus  by  supreme  court 
standards." 

Discovery  is  limited  in  federal  habeas  cor- 
pus and  should  be  justified  on  the  record  and 
subject  to  objection  by  the  state. '• 

As  a  result  of  ex  parte  proceedings  federal 
district  court  would  have  limited  informa- 
tion about  history  of  case  and  could  author- 
ize investigator  for  issues  that  are  proce- 
durally barred. 

Both  bills  properly  preclude  reversal  of  a 
state  judgment  based  on  the  effectiveness  of 
counsel  on  collateral  review. 

5.  Modifications  and  Recommendations 
Adopt   provisions   of   the   Administration 
Bill  in  S.  635. 

Support  reform  provisions  which  include 
the  unitary  review  procedures,  such  as  S.  635. 
Reject  S.  618  or  any  other  proposal  for  ex- 
plicit   nationwide    standards    defining    the 
qualifications  of  counsel. 

Reject  S.  618  or  any  other  proposal  which 
establishes  explicit  nationwide  standards  for 
trial  counsel  in  state  capital  cases;  the  ap- 
pointment of  counsel  mechanism  should  be 
limited  to  the  state  post-conviction  process. 
Establish  mechanism  for  reviewing  state 
rule  or  statute  on  appointment  of  collateral 
review  counsel. 

Preclude  challenge  to  standards  in  habeas 
corpus  attack  on  a  state  capital  judgment. 

Establish  process  for  certifying  state  rule 
or  statute  through  Administrative  OHlce  of 
the  Courts  or  state  bars. 

Prohibit  federal  judicial  review  of  certifi- 
cation or  alternatively  prohibit  more  than 
one  such  challenge. 

B.  Stays  of  Execution 
1.  Problem 
Providing  stays  of  execution  so  that  death 
row  prisoners  can  seek  a  petition  for  writ  of 
habeas  corpus  in  federal  court,  while  limit- 
ing the  use  of  stays  when  such  prisoners  ini- 
tiate successive  federal  litigation. 

2.  Current  Law 
a.  Initial  Review 


Practice  on  the  setting  of  execution  dates 
and  showing  necessary  to  justify  a  stay  var- 
ies (tt>m  state  to  state.  In  some  cases  the  set- 
ting of  a  date  is  the  only  means  of  motivat- 
ing the  prisoner  or  his  counsel  to  initiate 
challenges  to  the  judgment.  Where  the  pris- 
oner is  not  represented  by  counsel,  or  where 
new  counsel  has  recently  been  appointed, 
there  may  be  limited  time  in  which  to  pre- 
pare and  file  a  habeas  corpus  petition.  Sub- 
stantial energy  may  be  consumed  in  litigat- 
ing the  issuance  of  the  stay. 

By  rule  of  court,  the  federal  district  courts 
in  California  automatically  issue  a  stay  of 
execution  upon  the  filing  of  a  first  petition 
for  writ  of  habeas  corpus  in  a  death  penalty 
case,  or  upon  the  filing  of  a  request  for  ap- 
iwintment  of  counsel  to  i)repare  such  a  peti- 
tion. When  available  and  willing  to  serve, 
the  attorney  who  represented  the  prisoner  on 
state  appeal  and  collateral  review  will  be  ap- 
pointed to  handle  the  federal  habeas  corpus 
petition." 
b.  Successive  Petitions 

When  a  prisoner  has  had  one  full  round  of 
federal  habeas  corpus  review,  stays  of  execu- 
tion become  a  means  for  interminably  and 
often  needlessly  preventing  the  state  trom 
executing  its  judgment.  Although  the  United 
States  Supreme  Court  has  admonished  fed- 
eral courts  to  expedite  their  review  of  stay 
requests  on  successive  petitions.**  there  is  no 
uniformity  in  practice  and  lengthy  delays 
can  often  occur. 

If  a  prisoner  attempts  to  raise  a  new  claim 
in  a  successive  petition,  a  recent  United 
States  Supreme  Court  decision  requires  the 
prisoner  to  show  "cause"  for  not  having 
raised  the  issue  earlier  and  "prejudice"  from 
refusal  to  consider  the  claim.  If  he  cannot 
meet  the  cause  and  prejudice  test,  he  may 
nevertheless  be  entitled  to  a  hearing  if  he 
can  make  a  colorable  showing  a  factual  inno- 
cence, thus  implicating  a  fundamental  mis- 
carriage of  justice." 

No  specific  rules  govern  stays  to  consider 
subsequent  petitions  in  the  district  courts. 
By  rule  of  court,  the  Ninth  Circuit  Court  of 
Appeals  authorizes  a  single  circuit  judge  to 
issue  a  stay  on  a  successive  petition.^  That 
authority  was  invoked  in  1990  by  a  circuit 
judge  to  stay  the  execution  of  Robert  Harris 
in  conjunction  with  Harris'  appeal  of  his 
third  federal  habeas  corpus  petition.' 
3.  Proposals 

a.  Common  Provisions 

Authorizes  a  federal  district  court  to  stay 
the  scheduled  execution  of  a  state  death  row 
Inmate  upon  request  after  the  entry  of  an 
order  appointing  state  collateral  review 
counsel." 

Stay  expires  If  prisoner  fails  to  file  peti- 
tion In  a  timely  manner,  the  petition  is  de- 
nied, or  prisoner  personally  waives  federal 
habeas  corpus." 

b.  S.  635  (Administration  Bill) 

In  states  with  unitary  review  procedures 
the  stay  is  authorized  upon  request  after  the 
entry  of  an  order  appointing  counsel  to  han- 
dle the  unitary  review." 

After  stay  expires,  no  federal  court  may 
grant  another  stay  unless  each  of  the  follow- 
ing conditions  are  met: 

Prisoner  raises  a  new  claim; 

Prisoner  was  justified  in  not  raising  the 
claim  earlier  (i.e.,  "cause"  is  shown);  and 

The  claim,  if  true,  would  undermine  con- 
fidence in  the  conviction." 

c.  S.  618  (Biden  Bill) 

After  a  stay  expires,  no  federal  court  may 
grant  another  stay  unless  prisoner  makes 
any  one  of  the  following  showings: 

Prisoner  raises  a  new  claim; 

Prisoner  was  justified  in  not  raising  the 
claim  earlier  (i.e.,  "cause"  is  shown);  or 
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The  claim,  if  true,  would  undermine  con- 
fidence in  the  conviction;  or 

Stay  is  necessary  to  prevent  miscarriage  of 
justice.^' 

4.  Analysis 

Bills  authorize  a  federal  court  to  stay  a 
state  court  execution  of  judgment  before  ha- 
beas corpus  jurisdiction  is  established. 

Neither  bill  specifically  indicates  when 
counsel  should  be  appointed  in  federal  court. 

S.  618  contains  no  provision  for  states  with 
unitary  review  procedures. 

Miscarriage  of  justice  exception  for  succes- 
sive stays  in  S.  618  is  undefined  and  poten- 
tially too  broad  because  not  tied  to  a  show- 
ing of  factual  innocence.^ 

5.  Modifications  and  Recommendations 

Amend  S.  635  to  provide  that  counsel  ap- 
pointed to  conduct  state  collateral  or  uni- 
tary review  should  also  handle  federal  ha- 
beas corpus  upon  completion  of  state  pro- 
c66di  Qsrs 

Amend  S.  635  to  specify  that  successive 
stays  may  be  granted  only  if  the  request  is 
accompanied  by  a  petition  for  writ  of  habeas 
corpus  which  satisfies  the  requirements  of 
the  bill. 

As  amended  adopt  the  Administration  Bill, 

S.  635. 

C.  Scope  of  Federal  Review 
1.  Problem 
Defining  the  record  upon  which  to  base  fed- 
eral habeas  corpus  review,  the  circumstances 
under  which  additional  evidence  may  be  de- 
veloped, and  limits  on  federal  review. 
2.  Current  Law 

a.  Standard  of  Review 

State  court  factual  findings  are  entitled  to 
a  presumption  of  correctness  unless  the  peti- 
tioner did  not  receive  a  full  and  fair  hearing 
in  the  state  courts.  An  evidentiary  hearing 
may  be  ordered  when  there  were  no  state 
proceedings  or  the  state  hearing  was  incom- 
plete or  inadequate  and  additional  facts  are 
necessary  to  fully  review  the  alleged  federal 
constitutional  violations.*'  Elxcept  in  its  re- 
view of  Fourth  Amendment  claims,**  the  fed- 
eral court  is  not  precluded  from  deciding  is- 
sues that  were  fully  and  fairly  litigated  in 
the  state  courts. 

Where  claims  are  barred  in  state  courts  be- 
cause of  state  procedural  rules,  the  peti- 
tioner must  show  "cause"  for  the  default  and 
"prejudice"  before  a  federal  court  may  re- 
view it  on  habeas  corpus.^  An  exception  is 
made  if  the  petitioner  demonstrates  a  fun- 
damental miscarriage  of  justice  or  makes  a 
showing  of  factual  innocence.* 

b.  Application  of  New  Rules 

'A  federal  court  reviewing  a  state  criminal 
conviction  on  habeeis  corpus  may  not  apply 
or  announce  new  rules,  as  the  United  States 
Supreme  Court  held  in  Teague  v.  Lane.^  A 
rule  is  new  if  it  (a)  was  not  dictated  by 
precedent  or  (b)  was  susceptible  to  debate 
among  reasonable  minds.™  The  Teague  rule 
was  applied  to  bar  claims  raised  in  Robert 
Alton  Harris'  successive  federal  court  attack 
upon  his  death  judgment.*  Absent  that  hold- 
ing. California  could  be  required  to  defend 
its  judgment  on  the  basis  of  rules  neither  in 
existence  nor  contemplated  by  law  in  effect 
at  the  time  of  Harris'  trial  and  direct  appeal. 

3.  Proposals 
a.  S.  635  (Administration  Bill) 

Federal  court  may  not  consider  a  new  issue 
which  was  not  raised  and  litigated  in  state 
court  unless  ("cause"  is  shown): 

(1)  state  unlawfully  prevented  prisoner 
from  raising  issue: 

(2)  It  is  baaed  on  new  retroactive  right;  or 

(3)  it  is  based  on  facts  which  the  prisoner 
could  not  have  reasonably  discovered  ear- 
lier.* 


Federal  court  shall  conduct  evidentiary 
hearl  ng  necessary  to  complete  the  record.*' 

StJ  te  court  factual  findings  are  presumed 
com  ct  if  based  on  a  full  and  fair  determina- 
tion; prisoner  has  the  burden  of  rebutting 
this  (resumption.''^ 

Fci  eral  court  may  not  grant  relief  on  any 
clair  1  that  was  fully  and  fairly  adjudicated 
in  st  ite  courts.** 
b.  S.  318  (Biden  Bill) 

Fe  leral  court  shall  conduct  evidentiary 
hear  ng  necessary  to  complete  the  record.** 

Fe  leral  court  shall  consider  otherwise 
bam  d  claim: 

(1)  if  failure  to  raise  was  due  to  ignorance 
or  n<  gleet  of  prisoner  or  counsel;  or 

if  failure  to  consider  would  result  in 
iage  of  justice.** 

court  may  refuse  to  consider  claim 
is  barred  under  state  law.** 

court  may  apply  new  rule  based  on 

of  rule,  extent  of  reliance  on  prior 

and  effect  on  administration  of  justice 

I  plying  new  rule.*'' 

ule  is  new  if  it  is  a  sharp  break  from 
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4.  Analysis 

S.  518  is  too  lenient  in  excusing  a  state  pro- 
cedt^al  bar  based  on  ignorance  or  neglect  of 
or  counsel: 
on  subjective  behavior  of  prisoner  or 
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sandbagging  of  state  courts; 
inconsistent  with  recent  United  States 
Sup  eme  Court  decisioins;  *' 
Pi  nishes  state  because  prisoner  and  attor- 
ack  creativity. 

618  provides  a  miscarriage  of  justice  ex- 
ion  for  defaulted  claims  that  is  unde- 
and  too  open  ended. 

618  overrules  Teague  v.  Lane  and  other 

decisions  prohibiting  creation  or  use  of  new 

on  habeas  corpus  and  is  inconsistent 

concern  for  finality  in  state  criminal 


before  seeking  further  review  of  a 
pe|ialty  judgment. 

3.  Proposals 
Administration  Bill) 

for  habeas  corpus  must  be  filed  in 

:ourt  within  180  days  after  an  ap- 

of  counsel  order  is  entered  by  the 

codrt  with  up  to  60  days  extension  upon 

I  ;ause"  showing.'' 

with  unitary  review,  petition  must 

with  180  days  after  an  appointment 

order  is   entered   by   the   state 
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imit  is  tolled  under  the  following 
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I  late  petition  for  certiorari  following 
is  filed  until  petition  is  re- 


1  iroper  filing  of  petition  for  state  col- 
leview  until  petition  is  resolved  by 
qlghest  court,  but  not  including  petl- 

certiorari  trom  denial  of  state  col- 
rtmedies. 

review  state  until  transcript  of 

nade  available  to  counsel  appointed 
the  appeal  and  collateral  review." 

(Biden  Bill) 

must  be  filed  in  district  court 

165   days  after  an   appointment  of 

order  is  entered  by  the  state  court 

to  90  days  extension  upon  a  "good 
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In  S.  635  the  full  and  fair  adjudication 
stai  dard  for  state  court  factual  and  legal  de- 
terr  linations  best  accommodates  federalism 
con^  ems  and  allows  federal  habeas  review 
whe  -e  a  federal  court  concludes  that  a  con- 
st! t  itionally  adequate  process  was  not  pro- 
vidf  i  at  the  state  level. 

Hi  aring  is  full  and  fair  for  purposes  of 
legs  1  or  factual  issues  only  if  decision  is  on 
mei  Its,  adjudication  of  facts  and  law  is  rea- 
soni  ble,  adjudication  is  consistent  with  Fed- 
eral procedural  requirements,  admissible 
evidence  does  not  undercut  the  state 
finAngs,  and  are  no  retroactive  changes  in 
fed*  ral  law." 

.  Modifications  and  Recommendations 
A  nend  S.  635  to  clarify  expressly  full  and 
fail  adjudication  standard  for  state  court  de- 
ten  linations.  (see  more  extensive  discussion 
in  eport  on  general  habeas  corpus  reform 
por  x)sals). 
A  5  amended  adopt  S.  635. 
R  sject  any  limitation  on  the  recognition  of 
sta*  e  procedural  bars. 

R  jject  any  effort  to  modify  or  overrule 
Te^me  v.  Lane. 

D.  Statute  of  Limitations 
1.  Problem 
Cfcntrolling  delay  in  the  filing  of  the  peti- 
tioi  I  for  writ  of  habeas  corpus  in  federal 
coi^t. 

2.  Current  Law 
iftiere  are  no  express  time  limits  on  the  fil- 
ing of  a  federal  habeas  corpus  petition.  Pris- 
oni  rs  will  often  wait  until  an  execution  date 
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late  petition  for  certiorari  following 
tppeal  is  filed  until  petition  is  re- 
proper  filing  of  petition  for  state  col- 
■eview  until  petition  is  resolved  by 
ighest  court,  including  petition  for 
from   denial   of  state   collateral 


is  made  for  states  with  uni- 
procedures. 

4.  Analysis 
either  proposal,  the  timing  of  the 
stay  will  depend  upon  when  the  state 
sets  an  execution  date  and  when 
entered  by  the  district  court, 
the  same  attorney  handles  state  and 
collateral  review,  one  year  to  file  a 
labeas  corpus  petition  is  too  long, 
nr  onths  may  also  be  too  long  in  many 
wpere  there  is  no  change  in  counsel. 

proposal  allows  tolling  based  on 
3f  counsel  in  federal  court, 
is  inconsistent  with  California's  unl- 
iew  procedure. 

provides  an  additional  unnecessary 
While  the  prisoner  seeks  certiorari  on 
state  collateral  relief." 
proposal  precludes  a  prisoner  from 
upon  the  counsel  appointment  provl- 
obtain  a  federal  court  stay  and  then 
the  adequacy  of  the  state's  com- 
with  the  counsel  requirements;  once 
e  appointment  of  counsel  mechanism 
to  be  adequate,  it  should  not 
Subject  of  relitigation  in  every  case. 
M  ^diflcations  and  Recommendations 


Ame^d  S.  635  to  provide  that  petition  must 
be  filec  within  90  days  with  allowance  of  an 
additiopal  90  days  upon  showing  of  "good 
cause. 

Wherfe  new  counsel  is  appointed  in  federal 
court,  imend  S.  635  to  allow  180  days  for  fil- 
ing of  [)etitlon  with  allowance  of  additional 
60  days  upon  showing  of  "good  cause"  and  a 
writteii  order  by  the  district  court  explicat- 
ing tha  finding  of  good  cause. 

Ame^d  S.  635  to  prohibit  a  prisoner  who  ob- 
tains af  federal  court  stay  based  upon  the  ap- 
pointn  ent  of  state  collateral  or  unitary  re- 
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view counsel  from  challenging  the  adequacy 
of  the  state's  counsel  appointment  proce- 
dures (once  the  state's  procedures  have  been 
judicially  determined  to  be  adequate). 

As  amended  adopt  S.  635. 

E.  Limitation  Period  on  Determining  Petition 
1.  Problem 

Limiting  the  length  of  time  token  by  the 
federal  courts  to  determine  habeas  corpus 
petitions. 

2.  Current  Law 

There  are  no  limits  on  the  time  a  court 
may  toke  to  decide  a  habeas  corpus  petition, 
nor  are  such  cases  given  any  priority.  Thus, 
a  petition  may  linger  for  months,  if  not 
years,  in  the  district  court;  additionally, 
lengthy  delays  between  briefing  and  argu- 
ment, and  between  argument  and  decision 
are  not  uncommon  in  the  Ninth  Circuit,  par- 
ticularly in  capitol  cases.  Equally  egregious 
are  the  delays  between  a  panel  decision  and 
grant  or  denial  of  a  rehearing  petition."  Al- 
though there  are  no  limits  on  the  time  for 
the  Supreme  Court  to  grant  or  deny  a  peti- 
tion for  writ  of  certiorari,  delays  at  that 
level  are  minimal. 

3.  Proposals 

a.  S.  635  (Administration  Bill) 
Requires  federal  district  courts  and  courts 

of  appeal  to  give  priority  to  death  penalty 
habeas  corpus  petitions." 

Estobllshes  the  following  time  limits: 

180  days  f):om  filing  of  petition  for  district 
court  to  decide  case. 

180  days  from  filing  of  record  for  court  of 
api>eals  to  decide  appeal. 

180  days  from  grant  of  rehearing  en  banc  to 
issue  en  banc  decision." 

Time  limits  apply  to  first  and  all  succes- 
sive petitions  and  to  any  proceedings  on  re- 
mand from  court  of  appeal  or  supreme 
court." 

Time  llmito  will  not  justify  stoy  to  which 
prisoner  is  not  otherwise  entitled." 

Failure  to  meet  time  limits  will  not  justify 
relief  from  stote  judgment." 

Stote  may  enforce  time  limits  by  writ  of 
mandamus  to  court  of  appeal  or  supreme 
court." 

b.  S.  618  (Biden  Bill) 
Contains  no  time  limit  provisions. 

4.  Analysis 

Contains  no  time  limit  on  court  of  appeals 
decision  whether  to  grant  rehearing  en  banc. 

Strict  limits  on  resolving  appeal  support 
adoption  of  issue-specific  CPC. 

Enforcement  by  writ  of  mandamus  should 
be  strengthened. 

5.  Modifications  and  Recommendations 

Amend  S.  635  to  provide  that  petition  for 
rehearing  or  suggestion  for  en  banc  must  be 
granted  or  denied  within  30  days  after  filing 
of  petition;  after  30  days  petition  will  be  de- 
nied as  a  matter  of  law. 

Amend  S.  635  to  require  district  judges  and 
court  of  appeal  judges  to  certify  every  30 
days  that  no  capitol  case  exceeds  the  stotu- 
tory  time  limlto. 

As  amended  adopt  S.  635. 
F.  Certificates  of  Probable  Cause  to  Appeal 
1.  Problem 

Limiting  the  number  and  scope  of  appeals 
flrom  denial  of  petitions  for  habeas  corpus  to 
those  which  are  truly  meritorious. 
2.  Current  Law 

If  a  petition  for  writ  of  habeas  corpus  Is  de- 
nied, the  prisoner  must  obtain  a  certificate 
of  probable  cause  to  appeal  [CPC]  from  the 
district  court  judge.  If  the  certificate  is  de- 
nied, a  court  of  appeals  judge  may  grant  it.*' 


The  court  of  appeals  may  not  vacate  an 
order  granting  a  certificate.**  The  CPC  au- 
thorizes a  general  appeal:  it  may  not  be  lim- 
ited with  respect  to  the  issues  requiring  fur- 
ther review.** 

3.  Proposals 

Both  proposals  contoin  the  following  provi- 
sions: 

Eliminates  the  CPC  requirement  for  appeal 
of  a  first  habeas  corpus  petition  in  a  death 
penalty  case.** 

CPC  still  required  for  a  successive  peti- 
tion.*' 

4.  Analysis 

Requires  court  of  appeals  to  hear  all  issues 
raised  and  rejected  in  district  court. 

Eliminates  a  procedure  which,  if  used  prop- 
erly, can  screen  and  limit  the  scope  of  ha- 
beas corpus  appeals  to  those  Issues  which 
merit  review. 

5.  Modifications  and  Reconrniendations 

Amend  S.  635  in  either  of  the  following 
ways: 

Authorize  circuit  judge  to  issue  CPC  lim- 
ited to  specific  issues;  or 

Authorize  district  judge  to  issue  CPC  lim- 
ited to  specific  issues;  circuit  judge  may 
overrule  denial  of  CPC  only  on  showing  of 
abuse  of  discretion  with  stotement  of  rea- 
sons. 

As  amended  adopt  S.  635. 
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51.  S.  635.  load  Cong..  Ut  Sess.  (211  (proposed 
{2258) 

52.  Id.  (proposed  (2361). 
53. /d. 

54.  S.  618.   load  Cong..  1st  Sess.  (1002  (proposed 
(2258). 
56.  Id.  (proposed  (2258). 

56.  See.  e.g..  Harris  v.  Pulley.  885  F.2d  1354  (9th  Clr. 
1988)  (case  argued  November  5.  1966;  submitted  June 
29.  1988:  decided  July  8.  1988;  rehearing  and  rehearing 
en  banc  denied  September  28.  1989). 

57.  S.  635.  load  Cong..  1st  Sess.  (2U  (propoMd 
{22S2(a». 

58.  Id. 

SB.  Id.  (proposed  {23e3(b)>. 

60.  Id.  (proposed  (2362(0). 

61.  Id.  (proposed  (2363(d)). 

62.  Id. 

63.  28  use.  (2253. 

64.  See  S.  Rep.  No.  226.  98tb  Cong..  1st  Sess.  18-19. 

65.  See.  e.g..  Van  Film  v.  Reed.  799  P.2d  1333.  1336 
(9th  Clr.  1966):  contra  VicarttU  v.  Henderson.  646  F.ad 
100.  101  (2d  Cir.  1980). 

86.  S.  635.  102d  Cong..  1st  Sess.  (211  (proposed 
(2380):  S.  618.  103d  Cong..  1st  Sess.  (1002  (propoaed 
(3380). 

67. /d. 
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APPENDIX  I 
(S.  635,  Title  n(B),  Death  Penalty  Litigation 
Procedures) 
(President  Bush  Proposals) 
S.  635 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

ACTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Comprehensive  Violent  Crime  Control 
Act  of  1991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

TITLE  n— HABEAS  CORPUS 
Subtitle  A— General  Habeas  Corpus  Reform 
Sec.  201.  Short  title  for  subtitle  A. 
Sec.  202.  Period  of  limitation. 
Sec.  203.  Appeal. 
Sec.  204.  Amendment  to  rules  of  appellate 

procedure. 
Sec.  205.  Section  2264  amendments. 
Sec.  206.  Section  2255  amendments. 
Subtitle  B— Death  Penalty  Litigation 
Procedures 
Sec.  210.  Short  title  for  subtitle  B. 
Sec.  211.  Death   penalty    litigation    proce- 
dures. 
TITLE  X— EQUAL  JUSTICE  ACT 

Sec.  1001.  Short  title. 

Sec.  1002.  Prohibition  of  racially  discrimi- 
natory policies  concerning  capital  pun- 
ishment or  other  penalties. 
Sec.  1003.  General    safeguards   against   ra- 
cial prejudice  or  bias  in  the  tribunal. 
Sec.  1004.  Federal  capital  cases. 
Sec.  1005.  Funding  objective. 
Sec.  1006.  Extension  of  protection  of  civil 
rights  statutes. 
Subtitle  B — Death  Penalty  Litigation 
Procedures 
SEC.  210.  SHORT  TITLE  FOR  SUBTITLE  B. 

This  subtitle  may  be  cited  as  the  "Death 
Penalty  Litigation  Procedures  Act  of  1991." 
SEC.  211.  DEATH  PENALTY  LITIGATION  PROCE- 
DURES. 

Title  28,  United  States  Code,  is  amended  by 
inserting  the  following  new  chapter  imme- 
diately following  chapter  153: 
"CHAPTER    154— SPECIAL    HABEAS    COR- 
PUS PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 

"2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 

"2258.  Filing  of  habeas  corpus  petition;  time 
requirements;  tolling  rules. 

"2259.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 

"2260.  Certiflcate  of  probable  cause  inap- 
plicable. 

"2261.  Application  to  state  unitary  review 
procedures. 

"2262.  Limitation  periods  for  determining 
petitions. 

"2263.  Rule  of  construction. 

''i225«.  Priaoners  in  State  custody  subject  to 
capital  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 

in  State  custody  who  are  subject  to  a  capital 


"(b) 
establishes 
or  by 
ment, 
able 
sel    i 


thi 


senteilce.  It  shall  apply  only  If  the  provisions 
of  subjections  (b)  and  (c)  are  satisfied. 

This  chapter  is  applicable  if  a  State 
by  rule  of  its  court  of  last  resort 
statute  a  mechanism  for  the  ap-wint- 
compensation  and  payment  of  reason- 
l|tlgation  expenses  of  competent  coun- 
State  postconviction  proceedings 
brougkt  by  indigent  prisoners  whose  capital 
convi(  tions  and  sentences  have  been  upheld 
direct  appeal  to  the  court  of  last  resort  in 
or  have  otherwise  become  final  for 
law  purposes.  The  rule  of  court  or  stat- 
njust  provide  standards  of  competency 
appointment  of  such  counsel. 
Any  mechanism  for  the  appointment, 
and  reimbursement  of  counsel 
pifjvided  in  subsection  (b)  must  offer 
1  to  all  State  prisoners  under  capital 
and  must  provide  for  the  entry  of 
by  a  court  of  record:  (1)  appointing 
more  counsel  to  represent  the  pris- 
pon  a  finding  that  the  prisoner  is  indi- 
(  nd  accepted  the  offer  or  is  unable  com- 
peten  .ly  to  decide  whether  to  accept  or  re- 
ject ^e  offer;  (2)  finding,  after  a  hearing  if 
that  the  prisoner  rejected  the 
3f  counsel  and  made  the  decision  with 
uifderstanding  of  its  legal  consequences; 
denying  the  appointment  of  counsel 
i  finding  that  the  prisoner  is  not  indi- 
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No  counsel  appointed  pursuant  to  sub- 
ns  (b)  and  (c)  to  represent  a  State  pris- 
ander  capital  sentence  shall  have  pre- 
vious y  represented  the  prisoner  at  trial  or 
dii  ect  appeal  in  the  case  for  which  the  ap- 
point nent  is  made  unless  the  prisoner  and 
I  el    expressly    request    continued    rep- 
resen  ation. 
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The  ineffectiveness  or  incompetence  of 

during  State  or  Federal   collateral 

proceedings  in  a  capital  case 

not  be  a  ground  for  relief  in  a  proceed- 

ising  under  section  2254  of  this  chapter. 

limitation   shall  not  preclude  the  ap- 

of    different    counsel,     on     the 

s  own  motion  or  at  the  request  of  the 

at  any  phase  of  State  or  Federal 

proceedings  on  the  basis  of 

i|ieffectiveness  or  incompetence  of  coun- 

such  proceedings. 

Mandatory  stay  of  execution;  dura- 
limits  on  stays  of  execution;  succes- 
petitions 

Upon   the  entry  in  the  appropriate 

court  of  record  of  an  order  under  sec- 

2256(c),  a  warrant  or  order  setting  an 

date  for  a  State  prisoner  shall  be 

upon  application  to  any  court  that 

have  jurisdiction  over  any  proceedings 

under    section    2254.    The    application 

recite  that  the  State  has  invoked  the 

review    procedures    of    this 

and  that  the  scheduled  execution  is 

to  stay. 

A  stay  of  execution  granted  pursuant 

si^section  (a)  shall  expire  if— 

a  State  prisoner  fails  to  file  a  habeas 
petition  under  section  2254  within  the 
required  in  section  2258,  or  fails  to 
a  timely  application  for  court  of  ap- 
revlew  following  the  denial  of  such  a 

by  a  district  court;  or 

uixsn  completion  of  district  court  and 

;  of  appeals  review  under  section  2254 

)etition  for  relief  is  denied  and  (A)  the 

for  filing  a  petition  for  certiorari  has 

and  no  petition  has  been  filed;  (B)  a 

petition  for  certiorari  was  filed  and 

Supreme  Court  denied  the  petition;  or 

timely  petition  for  certiorari  was  filed 

iipon  consideration  of  the  case,  the  Su- 

Court  disposed  of  it  in  a  manner  that 

,he  capital  sentence  undisturbed;  or 
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"(3)  beP  ire  a  court  of  competent  jurisdic- 
tion, in  t  he  presence  of  counsel  and  after 
having  besn  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  Valves  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  If  c  ne  of  the  conditions  in  subsection 
(b)  has  oc  jurred,  no  Federal  court  thereafter 
shall  havii  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  a  capital  case  un- 
less: 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim  is  (A)  the 
result  of  State  action  in  violation  of  the 
Constitut.on  or  laws  of  the  United  States; 
(B)  the  re  suit  of  the  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  Is  retro- 
actively i  pplicable;  or  (C)  based  on  a  factual 
predicate  that  could  not  have  been  discov- 
ered thro  igh  the  exercise  of  reasonable  dili- 
gence In  ime  to  present  the  claim  for  State 
or  Federa  I  postconviction  review;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  c  )nfidence  in  the  determination  of 
guilt  on  t  he  offense  or  offenses  for  which  the 
death  pen  alty  was  Imposed. 
"S  2258.  Fi  ling  of  habeas  corpus  petition;  time 
requireinents;  tolling  rules 
"Any  i>etition  for  habeas  corpus  relief 
under  sec  tlon  2254  must  be  filed  In  the  appro- 
priate dis  trict  court  within  one  hundred  and 
eighty  diiys  from  the  filing  in  the  appro- 
priate S  .ate  court  of  record  of  an  order 
under  sec  tion  2256(c).  The  time  requirements 
establish  id  by  this  section  shall  be  tolled — 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  In  the  Supreme  Court  until 
the  date  )f  final  disposition  of  the  petition  If 
a  State  irisoner  files  the  petition  to  secure 
review  b: '  the  Supreme  Court  of  the  affirm- 
ance of  I ,  capital  sentence  on  direct  review 
by  the  c  surt  of  last  resort  of  the  State  or 
other  fin  il  State  court  decision  on  direct  re- 
view; 

"(2)  during  any  period  In  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly nie(.  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
jurlsdict  on;  If  all  State  filing  rules  are  met 
in  a  tirrely  manner,  this  period  shall  run 
continuoisly  ftom  the  date  that  the  State 
prisoner  Initially  flies  for  postconviction  re- 
view unt  1  final  disposition  of  the  case  by  the 
highest  (  ourt  of  the  State,  but  the  time  re- 
quiremeiits  established  by  this  section  are 
not  tolls  1  during  the  pendency  of  a  petition 
for  certibrari  before  the  Supreme  Court  ex- 
cept as  p  covided  in  paragraph  (1);  and 

"(3)  du  ring  an  additional  period  not  to  ex- 
ceed sixt  y  days,  if  (A)  a  motion  for  an  exten- 
sion of  1  ime  is  filed  in  the  Federal  district 
court  ttat  would  have  proper  jurisdiction 
over  the  case  upon  the  filing  of  a  habeas  cor- 
pus petUion  under  section  2254;  and  (B)  a 
showing  pf  good  cause  is  made  for  the  failure 
to  file  tlie  habeas  corpus  petition  within  the 
time  period  established  by  this  section. 

"$2259.  ISvidentiaiy  hearings;  scope  of  Fed- 
eral re  iriew;  district  court  abjudication 

"(a)  Whenever  a  State  prisoner  under  a 
capital  iientence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  disti  ict  court  shall: 

"(1)  determine  the  sufficiency  of  the  record 
for  habe  is  corpus  review  based  on  the  claims 
actually  presented  and  litigated  in  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  Stat  B  courts  is  (A)  the  result  of  State  ac- 
tion in  '  'iolation  of  the  Constitution  or  laws 
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of  the  United  States;  (B)  the  result  of  the  Su- 
preme Court  recognition  of  a  new  Federal 
right  that  is  retroactively  applicable;  or  (C) 
based  on  a  factual  predicate  that  could  not 
have  been  discovered  through  the  exercise  of 
reasonable  diligence  in  time  to  present  the 
claim  for  State  postconviction  review;  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  claims  that  are  properly  before 
it,  but  the  court  shall  not  grant  relief  from 
a  judgment  of  conviction  or  sentence  on  the 
basis  of  any  claim  that  was  fully  and  fairly 
adjudicated  in  State  proceedings. 
"$2260.  Certificate  of  probable  cause  inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  the 
provisions  of  this  chapter  except  when  a  sec- 
ond or  successive  petition  is  filed. 
"§2261.  Application  to  state  unitary  review 
procedure 

"(a)  For  purposes  of  this  section,  a  "uni- 
tary review"  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  to  raise,  in  the  course  of  direct  re- 
view of  the  judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  The  provi- 
sions of  this  chapter  shall  apply,  as  provided 
in  this  section.  In  relation  to  a  State  unitary 
review  procedure  if  the  State  establishes  by 
rule  of  its  court  of  last  resort  or  by  statute 
a  mechanism  for  the  appointment,  com- 
pensation and  payment  of  reasonable  litiga- 
tion expenses  of  competent  counsel  in  the 
unitary  review  proceedings,  including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 
"(b)  A  unitary  review  procedure,  to  qualify 
under  this  section,  must  include  an  offer  of 
counsel  following  trial  for  the  purjwse  of  rep- 
resentation on  unitary  review,  and  entry  of 
an  order,  as  provided  in  section  2256(c),  con- 
cerning appointment  of  counsel  or  waiver  or 
denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(c)  The  provision  of  sections  2267,  2258, 
2259,  2260,  and  2262  shall  apply  in  relation  to 
cases  involving  a  sentence  of  death  from  any 
State  having  a  unitary  review  procedure 
that  qualifies  under  this  section.  References 
to  State  'post-conviction  review'  and  'direct 
review'  in  those  sections  shall  be  understood 
as  referring  to  unitary  review  under  the 
State  procedure.  The  references  in  sections 
2257(a)  and  2258  to  'an  order  under  section 
2256(c)'  shall  be  understood  as  referring  to 
the  post-trial  order  under  subsection  (b)  con- 
cerning representation  in  the  unitary  review 
proceedingrs,  but  if  a  transcript  of  the  trial 
proceedings  is  unavsdlable  at  the  time  of  the 
filing  of  such  an  order  in  the  appropriate 
State  court,  then  the  start  of  the  one  hun- 
dred and  eighty  day  limitation  period  under 
section  2258  shall  be  deferred  until  a  tran- 
script is  made  available  to  the  prisoner  or 
his  counsel. 

"{2262.  Limitation  periods  for  determining 
petitions 

"(a)  The  adjudication  of  any  petition  under 
section  2254  of  title  28.  United  States  Code, 


that  is  subject  to  this  chapter,  and  the  adju- 
dication of  any  motion  under  section  2255  of 
title  28,  United  States  Code,  by  a  person 
under  sentence  of  death,  shall  be  given  prior- 
ity by  the  district  court  and  by  the  court  of 
appeals  over  all  noncapital  matters.  The  ad- 
judication of  such  a  petition  or  motion  shall 
be  subject  to  the  following  time  limitations: 

"(1)  The.  district  court  shall  determine 
such  a  petition  or  motion  within  one  hun- 
dred and  eighty  days  of  the  filing  of  the  peti- 
tion or  motion. 

"(2)  The  court  of  appeals  shall  determine 
an  appeal  relating  to  such  a  petition  or  mo- 
tion within  one  hundred  and  eighty  days  of 
the  filing  of  the  record  in  the  court  of  ap- 
peals. If  the  court  of  appeals  grants  en  banc 
consideration,  the  en  banc  court  shall  deter- 
mine the  appeal  within  one  hundred  and 
eighty  days  of  the  decision  to  grant  such 
consideration. 

"(b)  The  time  limitations  under  subsection 
(a)  shall  apply  to  an  initial  petition  or  mo- 
tion, and  to  any  second  or  successive  peti- 
tion or  motion.  The  same  limitations  shall 
also  apply  to  the  re-determination  of  a  peti- 
tion or  motion  or  related  appeal  following  a 
remand  by  the  court  of  appeals  or  the  Su- 
preme Court  for  further  proceedings,  and  in 
such  a  case  the  limitation  period  shall  run 
from  the  date  of  the  remand. 

"(c)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  a  peti- 
tioner or  movant  to  a  stay  of  execution,  to 
which  the  petitioner  or  movant  would  other- 
wise not  be  entitled,  for  the  purpose  of  liti- 
gating any  petition,  motion,  or  appeal. 

"(d)  the  failure  of  a  court  to  meet  or  com- 
ply with  the  time  limitations  under  this  sec- 
tion shall  not  be  a  ground  for  granting  relief 
from  a  judgment  of  conviction  or  sentence. 
The  State  or  Government  may  enforce  the 
time  limitations  under  this  section  by  apply- 
ing to  the  court  of  appeals  or  the  Supreme 
Court  for  a  writ  of  mandamus. 
"S  2263.  Rule  of  construction 

"The  provisions  of  this  chapter  shall  be 
construed  to  promote  the  expeditious  con- 
duct and  conclusion  of  State  and  Federal 
court  review  in  capital  cases.". 

APPENDIX  n 

(S.  618,  Title  X,  Habeas  Corpus  Reform  Act) 

(Senator  Biden  Bill) 

S.  618 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  aa  the  "Violent 
Crime  Control  Act  of  1991". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  n— DEATH  PENALTY 
Sec.  207.  Racial  Justice  Act  of  1991. 
TITLE  X— HABEAS  CORPUS  REFORM  ACT 
Sec.  1001.  Short  title. 
Sec.  1002.  Special  habeas  corpus  procedures 

In  capital  cases. 
Sec.  1003.  Law  controlling  in  Federal  habeas 

corpus  proceedings. 
TITLE  X— HABEAS  CORPUS  REFORM  ACT 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Habeas  Cor- 
pus Reform  Act  of  1991". 

SEC.    lOOZ.    SPECIAL    HABEAS    CORPUS    PROCE- 
DURES IN  CAPITAL  CASES. 

Part  VI  of  title  28  of  the  United  States 
Code  is  amended  by  inserting  following  chap- 
ter 153  the  following  new  chapter: 


•K^HAPTER  164— SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
"2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
"2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2259.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 
"2260.  Certificate   of  inrohable   cause   Inap- 
plicable. 
"2261.  Counsel    in   capital   cases;   trial   and 

post-conviction;  standards. 
"2262.  Law    controlling    in    Federal    habeas 
corpus       proceedings;       retro- 
activity. 
"{2256.  Prisoners  in  SUte  custody  sobtject  to 
capital   sentence;   appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"'.  '  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  of  this  title  brought 
by  prisoners  in  State  custody  who  are  sub- 
ject to  a  capital  sentence.  It  shall  apply  only 
if  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  Is  applicable  If  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  reason- 
able fees  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2261 
of  this  title. 

"(c)(1)  Upon  receipt  of  notice  that  counsel 
has  been  appointed  to  represent  a  prisoner 
under  sentence  of  death  after  the  prisoner's 
conviction  and  sentence  have  been  upheld  on 
direct  review  in  a  State  court  of  last  resort 
or  In  the  Supreme  Court  of  the  United  States 
if  application  is  made  to  that  court,  the 
State  court  of  last  resort  shall  enter  an 
order  confirming  the  appointment  and  shall 
direct  its  clerk  to  forward  the  record  of  the 
case  to  the  attorney  appointed. 

"(2)  Upon  receipt  of  notice  that  counsel 
has  been  offered  to,  but  declined  by,  a  pris- 
oner described  In  paragraph  (1),  the  State 
court  of  last  resort  shall  direct  an  appro- 
priate court  or  judge  to  hold  a  hearing,  at 
which  the  prisoner  and  the  attorney  offered 
to  the  prisoner  shall  be  present,  to  determine 
whether  the  prisoner  is  competent  to  decide 
whether  to  accept  or  reject  the  appointment 
of  counsel  and  whether,  if  competent,  the 
prisoner  knowingly  and  Intelligently  waives 
the  appointment  of  counsel.  The  court  or 
judge  shall  report  its  determinations  to  the 
State  court  of  last  resort,  which  shall  review 
the  determinations  for  error.  If  the  State 
court  of  last  resort  concludes  that  the  pris- 
oner Is  incompetent  and  does  not  waive 
counsel,  the  court  shall  enter  an  order  con- 
firming the  appointment  of  the  attorney  as- 
signed to  the  prisoner  by  the  appointing  au- 
thority and  shall  direct  the  clerk  to  forward 
the  record  to  the  attorney  appointed.  If  the 
court  concludes  that  the  prisoner  is  com- 
petent and  waives  counsel,  the  court  shall 
enter  an  order  that  counsel  need  not  be  ap- 
pointed and  shall  direct  the  clerk  to  forward 
the  record  to  the  prisoner. 

"(3)  Nothing  in  this  section  requires  the 
appointment  of  counsel  to  a  prisoner  who  Is 
not  indigent. 

"(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner In  State  collateral  proceedings  shall 
have  previously  represented  the  prisoner  at 
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trial  or  on  direct  appeal  In  the  case  for  which 
the  appointment  is  made  unless  the  prisoner 
and  counsel  expressly  request  continued  rep- 
resentation. 

"(e)  The  ineffectiveness  or  incompetence  of 
counsel  appointed  under  this  chapter  during 
State  or  Federal  collateral  post-conviction 
proceedings  shall  not  be  a  ground  for  relief 
In  a  proceeding  arising  under  this  chapter  or 
section  2254  of  this  title.  This  limitation 
shall  not  preclude  the  appointment  of  dif- 
ferent counsel  at  any  phase  of  State  or  Fed- 
eral post-conviction  proceedings. 
"{2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  ■tays  of  execution;  succes- 
sive petitions 

"(a)  Upon  the  entry  In  the  State  court  of 
last  resort  of  an  order  pursuant  to  section 
2256(c)  of  this  title,  a  warrant  or  order  set- 
ting an  execution  date  for  a  State  prisoner 
shall  be  stayed  upon  application  to  any  court 
that  would  have  jurisdiction  over  any  pro- 
ceedings filed  pursuant  to  section  2254  of  this 
title.  The  application  must  recite  that  the 
State  has  invoked  the  post-conviction  review 
procedures  of  this  chapter  and  that  the 
scheduled  execution  is  subject  to  stay. 

"(b)  A  stoy  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  If— 

"(1)  a  State  prisoner  falls  to  file  a  habeas 
corpus  petition  under  section  2254  of  this 
title  within  the  time  required  in  section  2258 
of  this  title; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254  of 
this  title  the  petition  for  relief  is  denied 
and— 

"(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  In  a  manner 
that  left  the  capital  sentence  undisturbed;  or 
"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254  of  this  title. 
"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  a  capital  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  Is  a  claim  not  previously  presented  by 
the  prisoner  in  the  State  or  Federal  courts, 
and  the  failure  to  raise  the  claim  is — 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence: 

"(2)  the  facts  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  in  the  jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  Imposed;  or 

"(3)  a  stay  and  consideration  of  the  re- 
quested relief  are  necessary  to  prevent  a  mis- 
carriage of  justice. 

''{225S,  Filing  of  habeas  corpus  petition;  time 
requirements;  tolling  mles 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 


tie 


appropriate  district  court  not  later 
365  days  after  the  date  of  filing  in  the 
court  of  last  resort  of  an  order  issued 
compliance  with  section  2256(c)  of  this 
The  time  requirements  established  by 
( ection  shall  be  tolled — 
from  the  date  that  a  petition  for  cer- 
tlortd"!  is  filed  in  the  Supreme  Court  until 
the  d  ite  of  final  disposition  of  the  petition  if 
a  St  ite  prisoner  seeks  review  of  a  capital 
senM  nee  that  has  been  affirmed  on  direct  ap- 
Dy  the  court  of  last  resort  of  the  State 
otherwise  become  final  for  State  law 
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during  any  period  In  which  a  State 
prisoher  under  capital  sentence  has  a  prop- 
filed  request  for  post-conviction  review 
pend  ng  before  a  State  court  of  competent 
juris  lictlon  and  if  all  State  filing  rules  are 
In  a  timely  manner,  this  period  shall 
continuously  from  the  date  that  the 
prisoner  initially  files  for  post-convic- 
■evlew  until  final  disposition  of  the  case 
State  court  of  last  resort,  and  further 
final  disposition  of  the  matter  by  the 
Supifeme  Court  of  the  United  States,  if  a 
time  y  petition  for  review  is  filed;  and 

during  an  additional  period  not  to  ex- 
90  days,  if  counsel  for  the  State  pris- 
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ceed 

(J .)  moves  for  an  extension  of  time  in  the 
Unit  id  States  district  court  that  would  have 
prop  sr  jurisdiction  over  the  case  upon  the 
niini :  of  a  habeas  corpus  petition  under  sec- 
tion 2254  of  this  title;  and 

"(]  1)  makes  a  showing  of  good  cause  for 
cour  sel's  inability  to  file  the  habeas  corpus 
petit  ion  within  the  365-day  period  estab- 
lishe  i  by  this  section. 

'*}22^9.  Evidentiary  hearings;  scope  of  Fed- 
review;  district  court  a4Judication 
)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corp  18  relief  to  which  this  chapter  applies, 
the  f  istrict  court  shall— 

determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review; 
and 

"(1)  conduct  any  requested  evidentiary 
heal  Ing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

the  development  of  a  complete  evi- 
dentiary record  under  this  subsection,  the 
dist  let  court  shall  rule  on  the  merits  of  the 
claifis  proijerly  before  it. 

:)  Except  as  provided  in  paragraph  (2), 
a  district  court  may  refuse  to  consider  a 
claifn  under  this  section  if— 

the  prisoner  previously  failed  to  raise 
zlaim  in  State  court  at  the  time  and  in 
nanner  prescribed  by  State  law; 
)  the  State  courts,  for  that  reason,  re- 
fused or  would  refuse  to  entertain  the  claim; 
and 
"( 
qua 


C) 


such  refusal  would  constitute  an  ade- 

e  and  independent  State  law  ground  that 

woi^d  foreclose  direct  review  of  the  State 

couft  judgment  in  the  United  States  Su- 

Court. 

A  district  court  shall  consider  a  claim 

und^r  this  section  If  the  prisoner  shows  that 

failure   to  raise   the  claim   In  a   State 

cou^t  was  due  to  the  igniorance  or  neglect  of 

prisoner  or  counsel  or  if  the  failure  to 

consider  such  a  claim  would  result  in  a  mis- 

of  justice. 

S^60.  Cortificate  of  probable  cause  inap- 
pl  Icable 
'  The  requirement  of  a  certificate  of  prob- 
cause  In  order  to  appeal  from  the  dis- 
triojt  court  to  the  court  of  appeals  does  not 
app  y  to  habeas  corpus  cases  subject  to  this 
cha  ?ter  except  when  a  second  or  successive 
pet  tlon  is  filed. 


abl( 


"{2261.  Counsel  in  capital  cases;  trial  and 
post-conviction;  standards 

"(a)  Aj  mechanism  for  the  provision  of 
counsel  s  ervices  to  Indigents  sufficient  to  In- 
voke th(  provisions  of  this  chapter  under 
section  2  256(b)  of  this  title  shall  provide  for 
counsel  t  o — 

"(1)  indigents  charged  with  offenses  for 
which  ca  pital  punishment  is  sought; 

"(2)  In  tigents  who  have  been  sentenced  to 
death  aid  who  seek  appellate  or  collateral 
review  li  State  court;  and 

"(3)  inligents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  in  the 
United  S  bates  Supreme  Court. 

"(b)(1)  In  the  case  of  an  appointment  made 
before  ti  lal,  at  least  one  attorney  appointed 
under  tb  Is  chapter  must  have  been  admitted 
to  pract  ce  in  the  court  in  which  the  pros- 
ecution Is  to  be  tried  for  not  less  than  5 
years,  aid  must  have  had  not  less  than  3 
years'  ej  perience  In  the  trial  of  felony  pros- 
ecutions in  that  court. 

"(2)  Ir  the  case  of  an  appointment  made 
after  trlil,  at  least  one  attorney  appointed 
under  tl  Is  chapter  must  have  been  admitted 
to  pract  ce  in  the  court  of  last  resort  of  the 
State  fcr  not  less  than  5  years,  and  must 
have  ha(  not  less  than  3  years'  experience  in 
the  han(  ling  of  appeals  in  that  State  courts 
in  felonj  cases. 

"(3)  Ntttwlthstanding  paragraphs  (1)  and  (2) 
of  this  lubsection,  a  court,  for  good  cause 
and  upon  the  defendant's  request,  may  ap- 
point another  attorney  whose  background, 
knowledgre,  or  experience  would  otherwise 
enable  ihe  attorney  to  properly  represent 
the  defe  idant,  with  due  consideration  of  the 
seriousn  ess  of  the  possible  penalty  and  the 
unique  iiid  complex  nature  of  the  litigation. 

"(c)  U  X)n  a  finding  in  ex  parte  proceedings 
that  In^  estigatlve,  expert  or  other  services 
are  reaa  ^nably  necessary  for  the  representa- 
tion of  the  defendant,  whether  in  connection 
with  issaes  relating  to  guilt  or  Issues  relat- 
ing to  s<  ntence,  the  court  shall  authorize  the 
defendant's  attorney  to  obtain  such  services 
on  behalf  of  the  defendant  and  shall  order 
the  payment  of  fees  and  expenses  therefor, 
under  sv  bsectlon  (d).  Upon  finding  that  time- 
ly procurement  of  such  services  could  not 
practicably  await  prior  authorization,  the 
court  may  authorize  the  provision  of  and 
paymen ;  of  such  services  nunc  pro  tunc. 

"(d)  Notwithstanding  the  rates  and  maxi- 
mum Hi  nits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrar;r,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  an  attorney  appointed 
under  t  ais  subsection  and  the  fees  and  ex- 
penses M  be  paid  for  investigative,  expert, 
and  other  reasonably  necessary  services  au- 
thorizec  under  subsection  (c),  at  such  rates 
or  amo  mts  as  the  court  determines  to  be 
reasonably  necessary  to  carry  out  the  re- 
quirem(  nts  of  this  subsection.". 

SEC.    iota.   LAW   APPLICABLE    IN   CHAPTER    1S3 
PROCEEDINGS. 

(a)  It    General.— Chapter  153  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"S  225S^ .  Law  applicable 

"(a)  I  xcept  as  provided  in  subsection  (b)  of 
this  8e<tlon,  each  claim  under  this  chapter 
shall  b<  governed  by  the  law  existing  on  the 
date  th(  s  court  determines  the  claim. 

"(b)  Ip  determining  whether  to  apply  a  new 
rule,  th  B  court  shall  consider— 

"(1)  the  purpose  to  be  served  by  the  new 
rule: 

"(2)  the  extent  of  the  reliance  by  law  en- 
forcemnnt  authorities  on  a  different  rule; 
and 

"(3)  t  le  effect  on  the  administration  of  jus- 
tice of  ;he  application  of  the  new  rule. 
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"(c)  For  purposes  of  this  section,  the  term 
'new  rule'  means  a  sharp  break  from  prece- 
dent announced  by  the  Supreme  Court  of  the 
United  States  that  explicitly  and  substan- 
tially changes  the  law  from  that  governing 
at  the  time  the  claimant's  sentence  became 
final.  A  rule  is  not  new  merely  because, 
based  on  precedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
among  reasonable  minds.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis of  chapter  153  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"2255A.  Law  applicable. '. 
Response  of  California  Attorney  General 
Daniel  E.  Lungren  to  Questions  Submit- 
ted BY  Senator  Strom  Thurmond 
Question  1.  Mr.  Attorney  General,  in  your 
prepared  statement  you  note  that  any  re- 
form undertaken  by  Congress  will  be  incom- 
plete unless  it  requires  that  federal  courts 
defer  to  full  and  fair  adjudications  by  State 
courts.  How  do  you  respond  to  those  who 
claim  that  the  "full  and  fair"  standard  of 
deference  to  state  decisions  will  amount  to  a 
complete  bar  to  federal  habeas  corpus  re- 
view? 

Answer.  I  would  begin  by  emphasizing  that 
federal  habeas  corpus  should  not  be  viewed 
as  equivalent  to  an  appeal  from  an  inferior 
court.  Rather,  it  is  a  limited  collateral  at- 
tack on  a  presumptively  correct  and  final 
state  court  judgment.'  Federal  habeas  is  not 
designed  to  substitute  for  direct  appeal  in 
the  state  courts  nor  the  original  direct  ap- 
peal in  federal  court;  rather,  it  simply  en- 
sures that  "state  convictions  comport  with 
the  federal  law  that  was  established  at  the 
time  the  petitioner's  conviction  became 
final."  2  A  full  and  fair  adjudication  test, 
such  as  is  proposed  in  S.  635,  is  consistent 
with  this  view  of  federal  habeas  corpus  juris- 
diction. 

Significantly,  the  full  and  fair  adjudica- 
tion provision  would  not  foreclose  federal 
habeas  review.  Under  this  standard  of  re- 
view, a  federal  court  could  consider  a  post- 
conviction claim  where  constitutionally  in- 
adequate processes  were  employed,  as  well  as 
the  case  in  which  the  state  court  relied  upon 
an  unreasonable  interpretation  of  applicable 
federal  law.^  The  standard  conserves  judicial 
resources  for  these  types  of  questions  and,  at 
the  same  time,  respects  reasonable  state 
court  rulings.  We  must  also  not  overlook  the 
fact  that  under  our  dual  form  of  government, 
state  and  federal  courts  are  equally  bound  to 
protect  rights  secured  by  the  federal  con- 
stitution, and  federal  courts  ought  to  give 
full  weight  to  the  conclusion  of  a  court  of 
the  last  resort  of  another  jurisdiction  on  fed- 
eral constitutional  issues,  as  is  the  usual  fed- 
eral practice  on  other  matters. 

Finally,  it  should  be  remembered  the  "full 
and  fair"  standard  is  not  new.  Deference  by 
federal  habeas  courts  to  full  and  fair  adju- 
dications of  federal  constitutional  questions 
by  state  courts  had  been  the  law  in  the  Unit- 
ed States,  as  set  forth  in  Ex  Parte  Hawk.  321 
U.S.  114,  118  (1944).  For  these  reasons,  it  is 
one  of  the  most  important  and  needed  re- 
forms which  the  Congress  should  adopt. 

Question  2.  In  your  prepared  statement, 
you  discuss  the  Robert  Alton  Harris  case. 
Harris  has  been  on  death  row  for  twelve 


^Barefoot  v.  Eatelle.  463  U.S.  880.  887  (1983). 

^Sawyer  v.  Smith.  110  S.Ct  2822.  2830.  Ill  L.Ed.2d 
193.  206  (1990)  (emphasis  in  original). 

3  See  S.  Rep.  No.  226.  9eth  Cong..  Ist  Sess.  2S-2T 
(1983). 


years.  Please  discuss  the  claims  which  Harris 
has  raised  in  his  most  recent  Federal  peti- 
tion and  whether  similar  claims  could  be 
brought  on  successive  petitions  under  the 
Biden  proimsal. 

Answer.  In  his  third  federal  habeas  corpus 
petition,  filed  in  March  of  1990,  Robert  Alton 
Harris  alleged  he  was  entitled  to  relief  for 
the  following  reasons: 

(1)  He  was  not  provided  with  competent 
psychiatric  assistance; 

(2)  He  was  denied  his  right  to  effective  as- 
sistance of  counsel; 

(3)  Newly  discovered  evidence  of  brain 
damage  and  mental  disorders  require  a  new 
penalty  trial; 

(4)  The  prosecution's  psychiatric  expert 
gave  "false"  testimony  in  the  form  of  his 
opinion  that  Harris  was  an  "antisocial  per- 
sonality" or  "sociopathlc  or  psychopathic 
personality"; 

(5)  The  state  trial  court  erred  in  ruling  on 
Harris'  motion  to  modify  the  sentence  of 
death;  and 

(6)  The  State  utilized  a  government  agent 
to  interrogate  Harris  after  his  right  to  coun- 
sel attached. 

An  evidentiary  hearing  on  the  government 
agent  claim  was  recently  held  in  United 
States  District  Court  pursuant  to  an  order  of 
the  U.S.  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. The  District  Court  reported  to  the 
Ninth  Circuit  that  the  claim  wais  "false  in 
every  jiarticular"  and  was  based  on  the  testi- 
mony of  a  witness  about  whom  the  District 
Court  stated,  "I  am  convinced  beyond  a  rea- 
sonable doubt— though  I  know  that  is  not  the 
burden  or  the  issue  here — and  to  a  moral  cer- 
tainty, that  Mr.  Abshire  (the  alleged  agent) 
has  lied  and  lied  repeatedly  in  this  court,  in 
this  most  serious  case." 

To  specifically  respond  to  your  quesion,  S. 
618  would  permit  successive  petitions  on  fed- 
eral habeas  corpus  and  allow  the  entering  of 
stays  of  execution  upon  the  showing  of  any 
one  of  the  following  circumstances: 

(1)  upon  a  showing  of  "cause";  or 

(2)  a  factual  showing  which  undermines  the 
federal  court's  confidence  in  the  State  jury's 
determination  of  guilt;  or 

(3)  to  prevent  a  miscarriage  of  justice.* 

My  department  has  concluded  that  these 
provisions  would  permit  the  proliferation  of 
successive  petitions  like  Robert  Alton  Har- 
ris's third  petition. 

Currently,  as  the  United  States  Supreme 
Court  held  in  McCleskey  v.  Zant,  111  S.Ct. 
1454,  113  L.Ed.2d  517  (1991),  a  successive  peti- 
tion filed  by  a  state  prisoner  constitutes  an 
abuse  of  the  writ  if  the  claim[8]  could  have 
been  raised  in  the  earlier  petition  with  due 
diligence.  An  otherwise  abusive  petition 
would  be  excused  only  where  there  is  a  show- 
ing of  "cause"  (an  external  barrier  to  raising 
the  claim)  and  "actual  prejudice".  A  second 
excuse  applies  if  the  petitioner  demonstrates 
"factual  innocence." 

Current  law  requires  "cause"  and  "actual 
prejudice"  in  the  conjunction,  or  factual  in- 
nocence, thus  limiting  successive  petitions 
to  only  those  which  are  truly  deserving  of  re- 
view. S.  618  presents  its  exceptions  in  the 
disjunctive,  thus  providing  a  much  greater 
likelihood  that  petitioners  would  be  allowed 
to  litigate  successive  petitions.  Further,  its 
exceptions  are  far  more  expansive  than  cur- 
rent law. 

S.  618  allows  successive  petitions  where  a 
petitioner's  failure  to  raise  an  issue  is  "the 
result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States."* 


In  his  third  petition  Harris  claimed  State  ac- 
tion prevented  him  ftom  raising  his  govern- 
ment agent  claim  in  a  prior  petition.  In  the 
May  1991  evidentiary  hearing,  the  district 
court,  applying  McCleskey.  rejected  this 
claim  as  an  abuse  of  the  writ  (in  addition  to 
finding  it  false  on  the  merits)  holding  it  did 
not  warrant  a  hearing  on  the  abuse  of  the 
writ  issue  because  the  petitioner  could  not 
show  "cause"  and  "prejudice."  The  Supreme 
Court  reached  the  same  conclusion  in 
McCleskey.  However,  because  S.  618  is  drafted 
in  the  disjunctive,  the  petitioner  would  sim- 
ply need  to  show  the  failure  to  raise  the 
issue  was  the  result  of  State  action.  No  more 
need  be  shown. 

Another  exception  under  S.  618  which 
opens  the  door  to  successive  petitions  is  in 
the  context  of  the  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  would  other- 
wise be  barred  from  retroactive  application.* 
Inasmuch  as  S.  618,  proposed  S2255A  redefines 
"new  rules"  in  an  exceedingly  narrow  man- 
ner and  consequently  undermines  the  re- 
strictive retroactivity  analysis  of  Teague  v. 
Lane.  489  U.S.  288  (1969),  this  excuse  also 
opens  the  door  to  successive  petitions.  In 
I!:.rrls"s  third  petition,  he  claimed  he  was  en- 
titled to  retroactive  application  of  a  "new 
rule"  regarding  psychiatric  assistance.  The 
argument  was  rejected  under  the  current 
state  of  the  law. 

Lastly,  S.  618  contains  a  "catchall  provi- 
sion" to  allow  a  stay  and  litigation  of  a 
claim  to  prevent  "a  miscarriage  of  justice.'"' 
"Miscarriage  of  justice"  is  not  defined  in  S. 
618.  The  phrase  is  extremely  vague  and  open- 
ended.  Harris's  attorneys  argued  in  connec- 
tion with  each  of  the  claims  in  the  third  pe- 
tition that  the  claimed  violation  of  constitu- 
tional rights  constituted  prejudicial  error  or 
a  miscarriage  of  justice.  Absent  a  narrow 
definition  of  that  phrase,  one  can  expect  that 
provision  to  be  the  source  of  unlimited  fed- 
eral habeas  review.  This  is  particularly  pos- 
sible if  the  Congress  adopts  the  "miscarriage 
of  justice"  standard  used  in  S.  618  in  light  of 
and  after  the  narrow  "miscarriage  of  jus- 
tice" standard  used  in  McCleskey,  which  was 
employed  as  a  colorable  showing  of  factual 
innocence.  Consequently,  adoption  of  the 
Biden  formulation  against  the  background  of 
the  McCleskey  rule,  could  suggest  to  a  federal 
court  that  Congress  intended  a  "miscarriage 
of  justice"  standard  which  was  far  broader 
than  that  applied  in  McCleskey. 

Question  3.  It  is  clear  that  you  are  troubled 
with  the  Biden  proposal.  It  appears  the  bill 
would  reverse  Supreme  Court  precedent  by 
abandoning  the  cause  and  prejudice  standard 
of  Wainwright  v.  Sykes  for  review  of  proce- 
dural default  claims.  This  standard  would  be 
changed  despite  the  fact  that  qualified  coun- 
sel would  be  appointed  under  these  propos- 
als. Such  a  change  in  law  would  result  in 
there  being  no  bar  to  litigating  any  claim  on 
the  merits  in  Federal  court  at  any  time. 
Please  discuss  the  long  term  effect  of  this 
amendment  and  whether  the  States  would 
suffer  as  a  result  of  it. 

Answer.  The  first  long  term  net  effect  to 
states  with  capital  punishment  statutes 
would  probably  be  a  continuation  of  the  sta- 
tus quo.  since  it  is  unlikely  that  California, 
or  any  other  state,  would  opt  Into  a  system 
which  allowed  substantial  federal  super- 
vision of  the  state  provisions  for  appoint- 
ment of  counsel,  while  providing  a  less  effec- 
tive system  of  habeas  corpus  review  than 
presently  exists.  Moreover,  S.  618  does  not 
contain  general  habeas  corpus  reform,  thus 


<S.  618.  proposed  {22S7(c). 

>S.  618.  proposed  i23S7(c)(lXA). 


•S.  618.  proposed  S2257(c)(iXB). 
^S.  618.  proposed  i22&7(cK3). 


16612 


CON<  iRESSIONAL  RECORD— SENATE 


denying  all  states  the  benefits  of  your  bill.  S. 
635. 

For  those  states  which  might  nonetheless 
opt  into  the  proposal  under  S.  618,  a  second 
long  term  effect  of  abolishing  the  procedural 
default  rule  of  Wainwright  is  that  states  will 
have  less  reason  for  observing  their  own 
procedureal  default  rules.  States  will  be  liti- 
gating "new"  claims  in  federal  court  years 
after  the  state  trial.  This  would  likely  result 
In  more  retrials  and  probably  more  acquit- 
tals since  retrials  years  later  often  put  the 
prosecution  at  an  extreme  disadvantage.  De- 
fense counsel  will  have  no  incentive  to  raise 
their  claims  In  state  court  in  a  timely  man- 
ner. 

Implicit  In  your  question  Is  the  Importance 
and  value  of  the  procedural  default  rule  in 
WainiBTight.  No  better  explanation  for  the 
rule  has  been  written  than  that  of  Chief  Jus- 
tice Rehnqulst's  in  Wainwright.  There,  Chief 
Justice  Rehnquist  explained  that  state  ob- 
jection rules  serve  multiple  practical  pur- 
poses: 

(1)  They  ensure  that  records  are  made  with 
respect  to  claims  when  memories  are  fresh- 
est, not  years  later  in  a  federal  habeas  hear- 
ing; 

(2)  they  bring  potential  error  to  light  at 
the  earliest  opportunity,  thus  allowing  the 
error  to  be  corrected  and.  If  the  objection  is 
successful  or  potentially  meritorious,  force 
any  early  conclusion  of  the  proceedings  in 
the  defendants'  favor; 

(3)  they  require  defendants  to  raise  their 
objections  in  a  timely  manner  and  prevent 
"sandbagging"  in  which  defendants  take 
their  chances  on  an  acquittal  while  preserv- 
ing a  reversible  error  for  appeal;  and 

(4)  they  focus  on  the  state  trial  court  as 
the  "main  event"  In  a  criminal  proceeding. 

Abandoning  the  Wainioright  test  means 
that  state  procedural  rules  will  have  no  sig- 
nificance and  will  also  be  Judicially  uneco- 
nomical.* 

I  agree  that  the  long-range  effect  of  S.  618 
will  be  the  same  as  If  the  statute  explicitly 
abolished  the  Wainwright  rule.  Initially,  S. 
618  makes  federal  court  consideration  of  de- 
faulted claims  "permissive"  since  it  merely 
provides  that  a  "district  court  may  refuse  to 
consider  a  defaulted  claim."  There  is  no 
guidance  as  to  how  courts  will  determine 
whether  or  not  they  "may"  consider  such 
claims. 

Next,  S.  618  replaces  the  "cause  and  preju- 
dice" test  by  allowing  a  defendant  to  raise  a 
defaulted  claim  If  the  default  was  due  to  the 
"ignorance  or  neglect  of  prisoner  or  coun- 
sel." The  United  States  Supreme  Court  has 
rejected  such  an  open-ended  excuse  for  a  de- 
fault.* First,  such  a  standard  does  nothing  to 
serve  the  state's  legitimate  interest  in  pre- 
serving Its  state  objection  rules.  Second,  fed- 
eral courts  would  have  to  hold  evidentiary 
hearings  to  determine  the  reasons  for  a  trial 
counsel's  default.  Third,  despite  the  decep- 
tively simple  categories  of  "igrnorance"  and 
"neglect."  they  are  labels  of  uncertain  di- 
mension. Fourth,  a  defendant  should  not  be 
able  to  secure  review  of  a  defaulted  claim, 
unless  his  counsel  was  constitutionally  Inef- 
fective. However,  such  a  claim  Itself  should 
first  be  litigated  in  state  courts  and  not  used 
as  an  excuse  for  raising  a  defaulted  claim  in 
federal  court.  The  practical  effect  of  permit- 
ting claims  on  the  basis  set  forth  in  S.  618  is 
to  return  to  the  now-defunct  Fay  v.  Noia  "de- 
liberate bypass"  standard.  ">  The  court  con- 
cluded that  "cause"  must  depend  on  showing 


•See  433  U.S.  72,  88-91  (UTT). 
'Murray  v.  Carrier.  iTt  U.S.  478  (1986). 
>*U.  at  487-82. 


an  ( ibjectlve  factor  external  to  the  defense 
that  impeded  defendant's  compliance  with 
the  state's  procedural  default  rules.  Finally, 
you  question,  of  course,  also  pinpoints  an 
Inta  :nal  contradiction  of  S.  618.  Since  it  re- 
quit  Bs  competent  counsel,  there  Is  no  need 
for  1 1  looser  procedural  default  standard.  As- 
Buiti  ing  the  appointment  of  competent  coun- 
sel, there  Is  no  need  for  relief  from  default 
due  to  the  Ignorance  or  neglect  of  counsel. 

M  )reover,  it  is  important  to  note  that  the 
mer  i  failure  of  counsel  to  raise  a  particular 
obje  ction  does  not  mean  that  counsel  was 
com  titutlonally  ineffective.  The  constitu- 
tion a.1  guarantee  of  a  fair  trial  and  com- 
pete nt  counsel  does  not  mean  that  a  counsel 
muat  recognize  and  raise  every  conceivable 
com  titutlonal  claim. 

Fi  nally,  S.  618  also  permits  the  raising  of  a 
deft  ulted  claim  if  there  Is  a  potential  for  a 
"miscarriage  of  justice."  This  is  normally 
defl  led  as  a  "colorable  showing  of  factual  in- 
noo  mce."  This  exception  to  the  procedxiral 
deft  ult  rule  already  exists,  as  recently  noted 
in  A  'cCleskey  v.  Zant.  However,  there  is  no  as- 
suri  nee  that  the  definition  of  "miscarriage 
of  j  istlce"  will  not  be  expanded  to  include  a 
fed(  ral  judge's  subjective  determination  of  a 
"ml  scarriage  of  justice"  in  a  particular  case. 

Q  lestion  4.  Both  the  Specter  and  the  Biden 
blUi ;  include  an  additional  new  section  which 
woi:  Id  overturn  the  Supreme  Court's  ruling 
in  1  he  case  of  Teague  v.  Lane.  It  would  re- 
qul)  e  that  all  Supreme  Court  rulings  which 
are  decided  after  a  defendant's  trial,  direct 
appials,  and  prior  habeas  petitions  must  be 
reti  oactively  applied.  In  your  opinion,  does 
thli  essentially  do  away  with  the  goal  of  ha- 
bea  I  corpus  reform — to  ensure  finality  of 
liti  atlon  in  capital  cases? 

A  iswer.  The  Supreme  Court  has  appar- 
ent y  answered  this  question  with  a  resound- 
ing yes.  First,  the  Court  has  noted  that  "In- 
ten  sts  of  comity  and  finality  must  also  be 
con  ildered  in  determining  the  proper  scope 
of  1  abeas  review."  "  Within  the  specific  con- 
tex ,  of  the  non-retroactlvity  doctrine,  the 
Coi  rt  has  added,  "Application  of  constitu- 
tioi  al  rules  not  in  existence  at  the  time  a 
con  rtctlon  became  final  serioiisly  undermines 
the  principle  of  finality  which  is  essential  to 
the  operation  of  our  criminal  justice  system. 
Wit  ttout  finality,  the  criminal  law  is  de- 
pri'  ed  of  much  of  its  deterrent  effect."  "  Fi- 
nal ty  is  also  Impaired  when  court  judg- 
me:  its  are  set  aside  on  the  basis  of  new  rules 
whJ  ch  were  not  available  at  the  time  the 
sta  e  court  applied  prevailing  precedent.  To 
the  extent  that  one  settled  goal  of  federal 
hal  Bas  reform  Is  to  encourage  finality,  both 
S.  1 18  and  S.  19  detract  from  this  objective. 
Fu]  thermore,  these  measures  are  Inconsist- 
ent with  another  goal  of  federal  habeas  re- 
fer n — to  reestablish  the  role  of  the  states  as 
the  primary  enforcers  and  arbiters  of  state 
la^9. 

Tlie  limited  nature  of  the  non-retro- 
act  vlty  doctrine  of  Teague  should  also  be 
stnssed.  The  Supreme  Court  has  only  held, 
as  L  general  rule,  that  new  rules  should  not 
be  iipplled  on  collateral  review  in  the  first 
ins  ;ance.>3  At  the  same  time,  the  Supreme 
Coirt  has  held  that  new  rules  must  be  ap- 
plied to  cases  pending  on  direct  review  when 
a  n^w  rule  is  adopted.'* 

1  he  Teague  rule  Itself  Is  not  a  per  se  rule 
of  lon-retroactlvlty.  There  are  two  sigrnifl- 
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'>  Teagve  v.  tone.  489  U.S.  288.  308  (198S)  (emphasis 
add  Ml). 
»  U.  at  309  (emphasis  added). 
»  Of  course,  this  general  rule  of  non-retroactlvity 
two  Important  exceptions.  Teague,  489  U.S.  at 
SU|  Me   also  Sawyer  v.   Smith,   110  S.Ct.    2822,    111 
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cant  exseptlons  to  that  rule.  First,  a  new 
rule  woi  lid  apply  retroactively  If  It  would  de- 
crlmlnailze  a  defendant's  conduct  or  render 
the  defepidant  ineligible  for  a  certain  type  of 
punishntent.  Thus,  in  Penry  v.  Lynaugh.  492 
U.S.  30a  (1989),  the  court  reached  the  merits 
of  Penry's  claim  that  It  was  cruel  and  un- 
usual punishment  to  execute  a  mentally  re- 
tarded ferson  since  such  a  "new  rule"  would 
have  pi)  iced  a  certain  class  of  individuals  be- 
yond tie  power  of  the  state  to  punish  by 
death.  Second,  a  new  rule  will  apply  retro- 
activelj  if  it  is  a  watershed  rule  of  criminal 
procedu  re  necessary  to  the  fundamental  fair- 
ness anl  accuracy  of  the  criminal  proceed- 
ing. In  other  words,  Teague  will  not  bar  the 
retroaciilve  application  of  "bedrock  proce- 
dural elements  essential  to  the  fairness  of 
the  proceeding."  However,  Teague  will  bar 
retroacMve  application  of  "new  rules"  that 
would  (xclude  evidence  of  gruilt'*  or  which 
would  1  iject  extraneous  elements  in  i)enalty 
determi  nations.'* 

Prior  to  Teague,  the  standard  normally  ap- 
plied to  retroactivity  was  the  so-called 
Linklett  rr  standard.  Under  this  standard,  the 
court  e  lamlned  the  purpose  of  the  new  rule, 
the  reliance  placed  upon  the  previous  rule, 
and  the  effect  on  the  administration  of  jus- 
tice. Tills  rule,  of  course,  was  very  subjec- 
tive. It  also  lead  to  inconsistent  and  unsatis- 
factory results."  Moreover,  the  Linkletter 
standai  i  was  Inadequate  to  ensure  the  final- 
ity of  state  court  judgments  since  it  per- 
mitted many  new  rules  to  be  applied  retro- 
actively long  after  state  proceedings  had 
concluc  ed.'* 

Howe  ?er,  as  I  read  S.  618,  It  would  do  more 
than  limply  restore  the  now  defunct 
Linkletier  standard.  First,  unlike  the 
Linkletter  rule,  the  Biden  bill  establishes  a 
presumptive  rule  that  new  rules  will  be  ret- 
roactivs.  Second,  It  actually  narrows  the  def- 
inition of  a  "new  rule"  beyond  the  definition 
develoied  in  the  Linkletter  line  of  new 
cases.  Jnder  the  Linkletter  line  of  cases  a 
"new  rale"  was  defined  as  a  "clear  break 
with  tie  past"  in  which  the  court  explicitly 
overrul  ed  a  past  precedent  of  the  court,  dls- 
approvi  id  a  practice  that  the  court  had  argu- 
ably sa  actioned  in  prior  cases,  or  overturned 
a  longitandlng  practice  that  lower  courts 
had  uilformly  approved.  S.  618  obliterates 
this  de  Inltion  of  a  "new  rule"  by  defining  a 
new  ru  e  as  a  "sharp  break"  from  precedent 
that  ex  plicltly  and  substantially  changes  the 
law  evsn  though  "reasonable  minds"  (I.e., 
state  4nd  federal  lower  courts)  could  have 
dlsagreled  on  the  potential  existence  of  this 
new  rule.  Thus,  even  If  the  Supreme  Court 
declsioi  disapproved  a  practice  that  the 
court  pad  previously  sanctioned  or  over- 
turned a  practice  that  almost  all  courts  had 
prevloi  sly  approved.  It  would  not  be  creating 
a  "ne\r  rule"  and  that  rule  would  apply 
retroactively.  S.  618  does  not  just  overrule 
Teague  it  actually  is  a  regression  from  the 
unsatis  factory  Linkletter  test. 

My  department  has  concluded  that  S.  19  is 
equallj  unsatisfactory  since  It  merely  pro- 
vides that  a  district  court  must  apply  fun- 
damental constitutional  rights.  My  depart- 
ment lelieves  that  this  amorphous  and  sub- 
jective standard  will  cause  extended  litiga- 
tion and  Inconsistency  in  the  federal  court 
system . 

The  feague  rule,  especially  as  It  has  been 
interpdeted,  offers  a  comparatively  clear, 
precise  definition  of  a  "new  rule"  and  also 


Butt  tr  V.  McKellar,  494  U.S.  407  (1990). 
'•S0//1  e  V.  Park.  494  U.S.  484  (1990). 
"Cri/jltA.  479  U.S.  at  321-28:   Teague  v.  Lane, 
U.S.  388(1989). 
"See.  e.g..  Teague  v.  Laru,  489  U.S.  at  302-06. 
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offers  easy  to  apply  exceptions.  Unlike  the 
prior  standards,  it  will  not  generate  ex- 
tended litigation  and  inconsistency. 

Response  of  California  Attorney  General 
Daniel  e.  Lunoren  to  Questions  Sx;BMrr- 
TED  BY  Senator  Charles  E.  Grassley 
Question   I.    For   those   states   without  a 
death  penalty,  why  should  the  President's 
proposal  be  preferred  over  the  chairman's 
bill?  I'm  especially  interested  in  hearing  why 
deference  to  "full  and  fair"  state  court  adju- 
dications of  a  petitioner's  claims  is  a  key 
element  of  the  president's  proposal? 

Answer.  I  believe  states  without  a  death 
penalty  should  prefer  the  President's  bill  for 
two  primary  reasons.  First,  the  Administra- 
tion's bill  (S.  635,  Title  HA)  is  the  only  one 
which  contains  provisions  for  general  habeas 
corpus  reform.  These  reforms  are  essential  to 
redress  unnecessary  delay  and  piecemeal  liti- 
gation for  non-capital  cases. 

Second,  all  states  should  be  concerned  with 
the  problems  under  the  habeas  corpus  proc- 
ess which  have  largely  arisen  in  the  capital 
case  area.  The  lack  of  finality  under  these 
cases  has  eroded  public  confidence  in  the 
overall  ability  of  our  criminal  justice  system 
to  impart  fair  and  certain  justice.  Further, 
the  lack  of  final  judicial  resolution  has  miti- 
gated the  deterrent  effect  of  the  death  pen- 
alty. To  the  extent  that  a  lessened  public 
confidence  and  deterrent  effect  spill  over  and 
Impact  the  entire  criminal  justice  system, 
all  states  should  be  concerned.  The  adminis- 
tration's bill  best  redresses  these  problems 
encountered  under  the  status  quo  with  cap- 
ital cases.  Furthermore,  to  the  extent  that 
the  federal  courts  are  concerned  with 
lengthy  and  repetitious  capital  litigation, 
they  are  not  able  to  devote  time  to  resolving 
litigation  enuinating  from  non-capital 
states.  In  other  words,  capital  litigation  af- 
fects non-capital  states  as  well  by  causing 
delay  throughout  the  federal  court  system. 

Significantly,  the  "full  and  fair  adjudica- 
tion" standard  is  included  in  the  Adminis- 
tration proposal  for  both  the  general  and 
capital  habeas  corpus  reforms.  My  depart- 
ment has  concluded  that  this  standard  of 
federal  court  review  is  an  essential  part  of 
any  meaningful  reform  effort  for  several  rea- 
sons. First,  it  reinstates  the  same  standard 
of  federal  review  which  the  U.S.  Supreme 
Court  had  previously  employed.'  Second,  this 
standard  affords  proper  deference  to  state 
court  rulings  in  state  proceedings.  If  federal- 
ism is  to  be  given  any  meaning,  reasonable 
state  court  rulings  should  not  be  set  aside  by 
a  federal  court  merely  because  the  federal 
court  disagrees  with  the  result  and  has  the 
last  opportunity  of  review.  Third,  federal  re- 
view of  state  court  judgments  is  preserved 
for  those  cases  which  had  constitutionally 
Inadequate  processes.  In  this  manner,  pre- 
cious judicial  resources  are  conserved  and 
the  central  purpose  of  habeas  corpus  review 
is  retained. 

Finally,  I  note  also  that  Congress  has  al- 
ready recognized  the  ability  of  local  courts 
to  take  primary  responsibility  for  enforcing 
the  criminal  laws.  In  1970,  Congress  created  a 
local  court  system  for  the  District  of  Colum- 
bia and  transferred  to  that  system  jurisdic- 
tion over  local  criminal  and  civil  cases.'  It 
also  established  a  system  of  post-conviction, 
collateral  review  and  -precluded  further  re- 
view of  a  Superior  Court  order  denying  relief 
unless  the  local  remedy  was  inadequate  or 
ineffective.  In  19T7,  the  Supreme  Court  held 


that  federal  district  courts  could  not  enter- 
tain habeas  corpus  petitions  challenging 
convictions  In  the  District  of  Columbia 
courts  under  28  U.S.C.  {2255.^  Although  Dis- 
trict of  Columbia  judges  do  not  have  life  ten- 
ure, they,  like  the  "elected  judges  of  our 
state  courts  are  fully  competent  to  decide 
federal  constitutional  issues."*  Unless  it  is 
shown  that  the  local  remedy  was  inadequate 
or  ineffective  (i.e.,  the  prisoner  was  denied  a 
full  and  fair  hearing),  it  must  be  presumed 
that  District  of  Columbia  judges  correctly 
resolved  constitutional  issues.^  It  is  reason- 
able to  apply  a  similar  test  to  the  decisions 
of  independent  state  court  judges. 

Question  2.  There  are  all  sorts  of  horror 
stories  floating  around  that  If  the  Presi- 
dent's habeas  proposal  were  enacted  into 
law,  capital  defendants  will  suddenly  be  re- 
duced to  one  round  of  review  of  their  cases. 

But  that  isn't  exactly  the  case,  is  it?  In- 
cluding state  habeas  corpus  review  and  a 
round  of  federal  habeas  review,  won't  capital 
defendants  still  have  the  ability  to  seek  col- 
lateral review  of  their  cases  multiple  times- 
aside  from  the  appeals  of  the  capital  convic- 
tions on  direct  review? 

Answer.  Your  question  emphasizes  the  in- 
tended collateral  nature  of  federal  habeas 
corpus  review.  First,  federal  habeas  corpus 
review  follows  what  should  be  the  "main 
event,"  including  the  trial  and  review  by  the 
state's  highest  court  and  the  U.S.  Supreme 
Court,  as  well  as  state  collateral  review. 
Only  then  may  the  habeas  petition  be  filed  in 
federal  court.  At  this  level,  review  will  like- 
ly encompass  review  by  the  district  court, 
appellate  court  and,  finally,  the  U.S.  Su- 
preme Court.  As  a  general  rule,  all  available 
claims  should  be  presented  by  the  petitioner 
in  comprehensive  state  and  federal  judicial 
review. 

Nonetheless,  in  answer  to  your  question, 
there  is  still  opportunity  for  a  capital  de- 
fendant to  seek  collateral  review  of  his  case 
multiple  times  beyond  the  first  "round." 
Even  under  current  law  as  set  forth  in 
McCleskey  v.  Zant.  Ill  S.Ct.  1454,  113  L.Ed.2d 
517  (1991),  a  prisoner  may  have  a  second  (or 
successive)  federal  habeas  petition  consid- 
ered if  he  can  show  "cause"  for  not  having 
raised  the  issue  before  and  "prejudice"  from 
refusal  to  consider  the  claim.  Further,  even, 
if  he  cannot  make  this  showing,  he  can  al- 
ways make  a  colorable  showing  of  factual  in- 
nocence and  have  a  successive  petition  con- 
sidered. 

Each  legislative  proposal  adopts  the  Pow- 
ell Committee  approach  recognizing  that  a 
central  objective  of  reform  Is  to  guarantee 
one  full,  fair  and  adequate  round  of  post-con- 
vlctlon  review  to  a  state  prisoner.  The  ques- 
tion then  concerns  what  limits  should  be 
placed  on  any  successive  petitions.  I  believe 
successive  petitions  should  always  be  per- 
mitted where  a  sufficient  showing  of  factual 
innocence  is  presented  and  the  petitioner 
was  precluded  from  making  this  presentation 
in  an  earlier  petition  (e.g.,  "cause"  is 
shown).  This  is  the  approach  under  S.  635, 
proposed  section  2257(c).  In  contrast,  the  rec- 
ommendation under  S.  618.  proposed  section 
2257(c).  would  repeal  current  law  under 
McCleskey  v.  Zant.  by  permitting  a  successive 
petition  where  (a)  an  undefined  miscarriage 
of  justice  is  presented;  or  (b)  cause  Is  shown; 
or  (c)  a  factual  showing  of  innocence  is 
made. 

Question  3.  Would  you  agree  with  the  char- 
acterization that  the  habeas  corpus  provi- 


sion in  the  chairman's  crime  bill  Is  more  per- 
missive than  current  law? 

Answer.  My  department  has  concluded, 
after  careful  study,  that  several  of  the  provi- 
sions in  S.  618  are  more  permissive  than  cur- 
rent law.  These  provisions  cast  doubt  on 
whether  S.  618,  if  left  unchanged,  would  re- 
dress the  current  ;»x>blem8  of  unnecessary 
delay  and  repetitious,  piecemeal  litigation 
permitted  under  the  habeas  corpus  process. 
Instead,  S.  618  may.  In  fact,  encourage  delay 
and  repetitive  litigation. 

First,  as  already  noted,  S.  618,  proposed 
section  2257(c),  would  leave  an  open  window 
for  successive  petitions  under  the  undefined 
"miscarriage  of  justice"  standard.  Second,  it 
would  permit  subsequent  petitions  upon  a 
more  relaxed  showing  of  any  one  of  three 
events:  (a)  cause;  or  (b)  a  factual  showing  of 
innocence;  or  (c)  a  miscarriage  of  justice.  In 
this  regard.  S.  618,  although  drafted  prior  to 
the  recent  McCleskey  ruling,  would  overturn 
the  now  current  law  articulated  In 
McCleskey. 

Third,  S.  618,  proposed  section  2259(bK2), 
would  require  a  district  court  to  consider  a 
claim  for  the  first  time  in  federal  court 
where  the  state  prisoner  showed  the  claim 
was  not  presented  in  state  court  "due  to  the 
ignorance  or  neglect  of  the  prisoner  or  coun- 
sel or  if  the  failure  to  consider  such  a  claim 
would  result  in  a  miscarriage  of  justice." 
Once  again  the  "miscarriage  of  justice" 
standard  is  undefined.  Further,  the  subjec- 
tive behavior  of  the  prisoner  could  mandate 
a  new  claim  be  considered  in  federal  court 
for  the  first  time.  Supreme  Court  case  law 
would  also  be  overturned  by  this  provision 
since  claims  which  were  not  omitted  due  to 
constitutionally  ineffective  assistance  of 
counsel  but  were  excluded  due  to  the  mere 
ignorance  or  neglect  of  counsel  must  be  con- 
sidered.* 

Fourth,  S.  618,  proposed  section  22S5A,  is 
more  permissive  than  current  law  since  It 
would  (a)  change  the  definition  of  when  a 
"new  rule"  could  be  applied  on  collateral  re- 
view and  (b)  permit  this  narrowed  "new 
rule"  standard  to  be  applied  on  collateral  re- 
view upon  the  court's  discretion.  This  re- 
peals the  doctrine  of  non-retroactivity  under 
Teague  v.  Lane.' 

Speciflcally,  the  chairman's  bill,  S.  618. 
proposed  section  2255A.  is  more  permissive 
than  current  law.  as  it  will  allow  more  rul- 
ings (which  are  pronounced  after  the  comple- 
tion of  the  defendant's  direct  review,  but  be- 
fore the  federal  habeas  proceeding)  to  apply 
retroactively  at  the  time  of  the  federal  ha- 
beas proceeding.  The  bill  not  only  overturns 
Teague  versus  Lane's  rule  of  non-retro- 
activity for  such  rulings.'  but  it  changes  the 
definition  of  when  a  rule  is  "new"  for  retro- 
activity consideration.  Before  Teague  versus 
Lane,  if  a  recently-pronounced  ruling  was  a 
"new"  rule.  I.e.,  a  clear  break  from  prior 
precedent,  it  would  not  have  been  applied 
retroactively,  unless  certain  considerations 
compelled  its  retroactive  application.*  The 
bill  does  not  merely  return  to  pre-reo^ue 
law;  it  goes  much  further  by  redefining 
"new"  rule  to  mean  a  "sharp  break  from 
precedent  .  .  .  that  explicitly  and  substan- 
tially changes  the  law."  ">  Therefore,  a  great- 
er class  of  such  recently-pronounced  rulings 
will  not  be  "new"  rules  under  proposed  sec- 
tion 2255A.  and.  thus,  they  must  be  applied 
retroactively.  This  gives  the  defendant  the 


'See  £x  Parte  Hawk.  321  U.S.  114. 118  (1M4). 
>See  Palmore  v.  United  States,  411  U.S.  389.  302-393. 
n.2  (1973). 


'Swain  v.  PretHey.  430  U.S.  372  (1977). 
•430  U.S.  at  383. 


•See  Murray  v.  Carrier,  ATI  U.S.  478,  488  (1986). 
M9e  U.S.  288  (1989). 

•  Teague  versus  Lane.  489  U.S.  288  (1989). 
•See  UnkUtter  v.  Walker.  381  US  618.  838  (1986):  see 
also  StovaU  V.  Denno.  388  U.S.  293.  297  (1987). 
>*8.  618.  proposed  {225fiA,  sataecUoa  (c). 
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benefit  of  every  rule,  no  matter  how  minor, 
that  may  be  pronounced  years  after  his  con- 
viction is  final,  and  the  opportunity  In  each 
case  to  litigate  the  Issue  anew  In  a  federal 
habeas  proceeding. 

Question  4.  A  law  firm  from  California— 
that  apparently  has  represented,  on  a  pro 
bono  basis,  just  one  California  death  row  In- 
mate In  his  federal  post-convlctlon  appeals- 
has  written  to  me  regarding  the  habeas  cor- 
pus reform  proposal  contained  In  the  Presi- 
dent's crime  bill. 

In  one  part  of  Its  letter,  the  firm— and  I'm 
summarizing  here— contends  that  If  the  fed- 
eral courts  are  overburdened  with  habeas 
corpus  petitions  by  criminal  defendants  gen- 
erally and  death  row  Inmates  In  particular, 
the  problem  is  not  with  abuse  of  the  federal 
habeas  statute,  but  in  the  administration  of 
the  death  penalty  at  the  Investigative,  trial, 
and  state  court  appeals  levels. 

In  light  of  your  experience,  what  do  you 
believe  are  the  real  problems  with  the  ad- 
ministration of  the  death  penalty? 

Answer.  The  basic  problem  with  the  admin- 
istration of  the  death  penalty  is  that  in 
death  penalty  cases  the  defense  focus  is  dif- 
ferent than  in  other  criminal  cases.  In  other 
criminal  cases,  the  legitimate  objective  of 
the  defense  is  that  the  lawfully  prescribed 
punishment  not  be  inflicted  except  after  a 
fair  trial  and  presentation  of  legally  admissi- 
ble evidence  sufficient  to  prove  guilt  beyond 
a  reasonable  doubt.  In  death  penalty  cases, 
the  focus  of  most  individual  defense  lawyers, 
the  organized  defense  bar,  groups  opposed  to 
capital  punishment,  and  some  members  of 
the  judiciary  is  on  preventing  enforcement 
of  the  law  irrespective  of  the  fairness  of  the 
proceedings,  the  guilt  of  the  accused,  or  the 
heinous  nature  of  the  offense. 

In  the  vast  majority  of  death  penalty 
cases,  there  is  little,  if  any,  doubt  of  the  de- 
fendant's guilt.  Consequently,  at  every  stage 
of  the  proceedings,  there  is  a  strong  motive 
for  delay.  Because  of  the  view  that  "death  is 
different."  some  judges  at  every  level  enter- 
tain motions  and  permit  delays  which  would 
not  be  countenanced  in  any  other  type  of 
case.  Finally,  many  federal  judges  subscribe 
to  the  fiction  that  they  are  more  capable  of 
protecting  federal  constitutional  rights  than 
their  state  brethren,  thus,  abetting  those  or- 
ganized opponents  of  capital  punishment 
whose  obdurate  vow  is  that  the  law  shall  not 
be  obeyed. 

The  experience  of  my  department  is  that 
the  administration  of  the  death  penalty  at 
the  state  level  in  California  is  not  the  prob- 
lem. The  penalty  is  sought  in  appropriate 
cases,  there  are  numerous  procedures  in 
place  to  insure  that  the  defendant  is  com- 
petently represented,  and  juries  return  death 
verdicts  where  warranted.  Appeal  to  the 
state  supreme  court  is  automatic,  with  pro- 
vision for  new  appointed  counsel  and  simul- 
taneous collateral  review. 

I  also  reject  the  premise  that  the  states 
should  somehow  bear  some  of  the  respon- 
sibility (or  blame)  for  delay  in  capital  cases. 
These  are  state  proceedings  Involving  state 
laws  and  the  enforcement  of  state  judg- 
ments. It  is  both  desirable  and  logical  that 
state  courts  should  engage  in  Intense,  pains- 
Uking  scrutiny  of  these  cases. 

The  real  problem  is  that  once  necessary 
and  proper  state  review  is  concluded,  these 
cases  are  then  subjected  to  another  round  of 
repetitious  review  in  federal  court.  This  re- 
view amounts  to  reopening  the  cases  for  new 
claims,  new  discovery,  and  new  evidence.  It 
renders  the  state  proceedings  largely  mean- 
ingless. Frequently,  these  proceedings  occur 
years  aftei;*  the  original  murder  and  state 


proceadlngs.  Such  delay  usually  puts  the 
state  at  extreme  disadvantage.  The  history 
of  Caiifomia's  Harris  case,  as  well  as  similar 
experiences  with  multiple  reviews  of  Individ- 
ual o)nvictions  in  Washington.  Arizona.  Ne- 
vadaj  and  Montana.  Illustrates  that  much  of 
the  (  elay  results  in  federal  habeas  corpus 
procaedings. 

I  afree  with  the  Powell  Committee  Report 
that  Buccesslve  petitions  in  federal  court  are 
one  ( f  the  chief  problems  In  administration 
of  th )  death  penalty.  We  know  now  that  de- 
fend! nts  have  deliberately  sat  on  claims  in 
ordei  to  raise  them  in  successive  petitions. 
The  recent  rendering  of  the  United  States 
Supr  sme  Court  decision  in  McCleskey  v.  Zant 
has  I  roven  this  in  California.  In  light  of  that 
deciaion.  we  have  found  many  counsel  are 
now  asking  for  further  time  to  add  new 
claiii  IS  to  their  petitions  for  fear  they  will 
not  1  e  able  to  raise  them  later  in  successive 
petit  ions.  Of  course,  if  defense  counsel  had 
been  trying  to  raise  all  available  claims  in 
the  i  rst  petition,  there  would  be  no  need  for 
that  additional  time  now  in  light  of 
AfcCl  eskey.  The  record  suggests  some  counsel 
may  have  been  sandbagging  certain  claims 
beca  jse  they  believed  they  would  be  able  to 
raise  them  later  in  successive  petitions 
under  more  generous  pre-McCleskey  stand- 
ards 

Qv  estion  5.  Please  give  your  comments 
aboi  t  the  following  proposals: 

a.  rhe  provision  of  competent,  adequately 
com  >ensated  counsel  from  trial  onwards; 

b.  A  procedural  default  provision  under 
whi<  h  a  claim  would  not  be  barred  if  the  pe- 
titlc  ner  could  show  that  the  issue  was 
wall  ed  due  to  Ignorance  or  neglect  of  prior 
coui  sel; 

c.  rhe  ability  of  federal  courts  to  apply  the 
coni  titution  as  interpreted  at  the  time  they 
revi  (w  the  case;  and 

d.  A  provision  allowing  consideration  in 
appi  opriate  circumstances  of  successor  peti- 
tion 3  that  raise  Issues  undermining  con- 
fide ice  in  either  the  guilt  or  sentencing  de- 
ten  linatlon. 

A\  iswer.  a.  The  central  question  of  an  ap- 
poii  tment  of  counsel  mechanism  at  the  trial 
staj  e  concerns  whether  this  determination 
shoi  lid  be  made  by  the  state  or  the  federal 
gov  irnment.  As  a  matter  of  federalism.  I  be- 
llevs  only  the  state  can  legitimately  make 
this  decision.  After  all.  the  trial  involves  a 
stal  e  proceeding  concerning  the  enforcement 
of  I  tate  laws.  Respect  must  be  afforded  to 
the  Integrity  of  state  procedures. 

I  im  also  pleased  to  report  that  California 
has  an  effective  appointment  of  counsel 
me<  hanism  for  state  trials.  This  dem- 
ons ;rates  that  states  can  develop  adequate 
pro  iedures  for  their  judicial  forums. 

W  ith  regard  to  post-conviction  review,  as  I 
not  sd  in  my  testimony,  states  will  be  given 
the  chtmce  to  decide  whether  to  "opt  in"  to 
ref(  rm  proposals  containing  appointment  of 
cou  nsel  mechanisms."  The  greater  the  fed- 
eraj  intrusion  into  the  state's  ability  to  de- 
vel  )p  effective  standards  for  post-convlctlon 
review,  the  less  likely.  I  believe,  will  states 
volLntarily  participate  in  any  reform.  For 
the  se  reasons,  and  those  set  forth  in  my  tes- 
tin  ony.  I  support  the  approach  embodied 
wit  bin  S.  635.  proposed  section  2256. 

bi  This  proposal,  included  under  S.  618.  pro- 
posed section  2259(bK2).  would  encourage 
saddbagging  of  state  courts.  If  an  unfavor- 
able result  is  obtained  in  sUte  court,  a  peti- 
tioner can  present  a  new  claim  in  federal 
co«rt  (which  the  state  court  never  had  a 
chance  to  consider),  contending  merely  that 
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norance pr  neglect  of  prior  counsel.  New 
counsel  Would  be  encouraged  to  go  on  fishing 
expeditions  to  discover  new  claims  under 
such  tenuous  grounds.  Finally,  the  proposal 
manifest*  absolutely  no  respect  for  the  in- 
tegrity of  state  proceedings.  All  the  time  and 
energy  of  state  judicial  resources  devoted  to 
reaching]  a  particular  result  could  be  dis- 
regarded in  federal  court  under  the  new 
claim  bsised  upon  grounds  which  the  state 
court  wis  not  afforded  an  opportunity  to 
rule  upoa. 

c.  Fed^l  courts  are  generally  not  entitled 
in  a  habeas  corpus  case  to  apply  the  law  as 
interpreted  at  the  time  they  review  the  case, 
which  isjoften  years  after  the  state  trial,  but 
must  look  to  the  law  as  it  existed  when  the 
state  coirts  reviewed  the  judgment.  In  con- 
trast, if  the  law  changed  on  direct  review  be- 
tween stAte  trial  and  appeal,  the  state  courts 
are  obligated  to  apply  the  new  law."  If 
changes  occurred  after  the  case  became  final 
on  direct  appeal,  however,  the  state  should 
not  be  ^nalized  for  falling  to  anticipate 
such  chinges.  nor  should  a  federal  habeas 
corpus  ccurt  be  allowed  in  most  cases  to  cre- 
ate or  ejpand  the  law."  State  courts  should 
be  relief  upon  to  provide  good  faith  interpre- 
tations ^f  federal  constitutional  law.  On  col- 
lateral review  federal  courts  should  do  no 
more  than  ensure  that  the  state  courts  have 
done  soTexcept  when  the  state  court  error 
falls  witiiln  one  of  the  Teague  exceptions. 

d.  A  provision,  such  as  in  S.  635.  allowing  a 
successive  petition  when  the  prisoner  raises 
claims  which,  if  true,  undermine  confidence 
in  the  conviction  is  adequate  to  protect  pris- 
oners wfcose  factual  Innocence  is  resonably 
in  doubt. 

I  would  strongly  disapprove  of  a  provision 
for   successive   petitions   that   raise   Issues 
"undenfilnlng  confidence"  in  the  sentencing 
determiatlon;  I  agree  with  provisions  for 
successive  petitions  that  raise  issues  under- 
miningjthe  confidence  in  guilt  determina- 
tions. While  there  is  superficial  appeal  to  the 
notion  k  prisoner  ought  to  be  able  to  raise 
multiple  times  on  federal  habeas  claims  con- 
cerning] his  sentencing,  there  are  important 
reasona  why   sentencing  claims  should  be 
treatedldifferently  fi-om  claims  of  Innocence. 
First,  the  opportunity  to  present  sentencing 
issues  in  state  and  federal  direct  review  and 
in  a  single  federal  habeas  petition  is  suffi- 
cient to  have  these  issues  fully  considered.  If 
there   e   any   doubt  about  the   sentencing 
phase  in  a  capital  case,  it  should  be  raised  as 
soon  a*  possible.  Further,  the  prisoner  and 
his  counsel  have  every  incentive  to  raise  all 
relevanfc  sentencing  issues  as  soon  as  pos- 
sible.'*]These  are  Issues  readily  in  the  appre- 
hension of  the  prisoner  and  his  counsel  and 
can  be  (explored  immediately  after  trial.  Ad- 
ditionally, Issues  relating  to  the  reliability 
of  sentencing  are  not  the  kind  of  matters  to 
appear  suddenly  and  unexpectedly  late,  years 
after   tShe   trial   or  after  the   conviction   is 
final.  I^Iatters  implicating  the  factual  inno- 
cence ^f  the  prisoner,  on  the  other  hand, 
may  wtell  arise  after  trial  or  when  the  con- 
viction becomes  final.  Thus,  it  is  appropriate 
to  permit  successive  petitions  when  the  guilt 
deterntination  Is  In  doubt;  the  same  ration- 
ale doas  not  apply  to  claims  concerning  sen- 
tencing determinations. 


^See  Testimony,  at  13-15  (May  7, 1981). 


«Cri/jfi«fc  V.  Kentucky.  479  U.S.  3M  (1987). 

'^Teajue  v.  Lane.  489  U.S.  288  (1989). 

"Judicial  Conference  of  the  United  States,  Report 
and  Proposal  of  the  Ad  Hoc  Committee  on  Federal 
Habeas  Corpus  In  Capital  Cases,  Lewis  F.  Powell, 
Jr..  ChMrman.  at  17  (Aug.  23,  1989). 
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Qnestion  6.  I  believe  that  the  tradition  re- 
garding deference  to  state  procedural  rules 
should  be  maintained,  even  in  capital  cases. 

No  litigants  have  a  greater  incentive  to 
withhold  claims  for  use  in  later  proceedings 
than  capital  defendants,  for  whom  delay  re- 
sults in  effective  abridgement  of  their  sen- 
tences. 

If  claims  can  be  heard  in  federal  habeas 
corpus  proceedings  because  of  the  "igno- 
rance or  neglect"  of  the  capital  defendant — 
even  though  he  was  represented  by  counsel 
during  trial,  appeal  of  his  case,  and  state 
post-conviction  proceeings — don't  we  create 
an  invitation  to  abuse? 

Answer.  Certainly,  this  proposal  places 
much  of  the  development  of  habeas  claims 
within  the  control  of  the  prisoner.  Sandbag- 
ging of  state  courts  would  be  permitted  by 
prisoners  under  this  provision.  Instead  of 
working  with  appointed  counsel  to  develop 
all  possible  claims  for  review  in  state  court, 
a  prisoner  can  preserve  potential  "new" 
claims  merely  by  showing  his  or  her  "igno- 
rance or  neglect"  in  failing  to  present  this 
claim  earlier.  As  already  noted,  our  recent 
experience  with  counsel  seeking  new  time  to 
expand  their  petitions  in  light  of  McCleskey 
illustrates  that  abuse  was  already  occurring 
in  the  context  of  successive  petitions.  The 
imposition  of  a  "cause"  and  "prejudice"  test 
for  successive  petitions  shows  what  an  effec- 
tive test  it  is  to  prevent  sandbagging  and 
abuse. 

Question  7.  As  you  are  aware,  currently, 
the  law  applied  in  reviewing  a  case  in  federal 
habeas  corpus  proceedings  is  normally  the 
law  In  effect  at  the  time  the  judgment  in  the 
case  became  final— which  is  at  the  end  of  the 
state's  highest  court's  direct  review. 

This  reflects  the  common  sense  notion 
that  courts  must  comply  with  existing  con- 
trolling precedent. 

Otherwise,  state  courts  would  be  expected 
to  exercise  prophetic  powers  and  anticipate 
new  rules  that  may  be  generated  in  subse- 
quent decisions  handed  down  years  later. 

Would  you  explain  how  the  provisions  in 
the  chairman's  bill  contrast  with  the  oper- 
ation of  current  law? 

Answer.  The  two  modifications  to  current 
law  are  noted  In  the  fourth  part  of  my  re- 
sponse to  question  3.  Thus,  there  are  two 
main  effects  under  S.  618,  proposed  section 
2255A.  First,  a  stringent  definition  of  "new 
rule"  means  that  a  greater  class  of  Supreme 
Court  rules  must  be  applied  retroactively  on 
collateral  review.  Under  S.  618,  a  new  rule  is 
defined  as  "a  sharp  break  from  precedent 
.  .  .  that  explicitly  and  substantially 
changes  the  law  from  that  governing  at  the 
time  the  claimant's  sentence  became  ilnal." 
Second,  even  the  small  class  of  potential 
"new  rules"  under  S.  618  may  be  applied 
retroactively  upon  the  discretion  of  the 
court,  after  weighing  three  factors:  (1)  the 
purpose  of  the  new  rule;  (b)  whether  a  dif- 
ferent rule  has  been  relied  upon  by  law  en- 
forcement; and  (c)  the  effect  of  the  new  rule 
on  the  administration  of  justice.  Con- 
sequently, S.  618  would  repeal  the  Supreme 
Court  general  rule  against  retroactive  appli- 
cation of  new  rules  on  collateral  review. 

Question  8.  Even  under  current  law,  aren't 
sufficiently  important  later  decisions  ap- 
plied retroactively— including  decisions  that 
categorically  limit  the  power  of  the  state  to 
prohibit  conduct  or  to  impose  a  penalty? 

Answer.  Yes,  the  Supreme  Court  recognizes 
in  Teague  v.  Lane  that  It  should  not  adopt  an 
absolute  rule  against  applying  new  rules  for 
the  first  time  on  collateral  review.  Two  sig- 
nificant exceptions  to  the  general  rule  were 
identified,  including  the  one  you  note  in 


your  question.  This  exception  was  applied  by 
the  Supreme  Court  later  that  term  in  Penry 
V.  Lynaugh,  492  U.S.  302  (1989).  The  petitioner 
contended  that  the  Eighth  Amendment  pro- 
hibits the  execution  of  a  prisoner  who  was 
diagnosed  as  mentally  retarded.  Because  an 
affirmative  answer  to  that  question  would 
exclude  an  entire  class  of  prisoners  trom  fac- 
ing the  death  penalty,  the  Court  reached  the 
issue,  but  ultimately  rejected  it  on  the  mer- 
its." 

Question  9.  In  your  opinion,  why  is  it  im- 
portant to  accord  finality  to  state  judgments 
that  reflect  reasonable  interpretations  of  ex- 
isting precedent? 

Answer.  State  courts  are  co-equal  partners 
with  federal  courts  with  identical  duties  to 
apply  constitutional  principles.  To  fail  to  ac- 
cord finality  to  reasonable  state  court  inter- 
pretations of  existing  precedent  disregards 
the  role  and  ability  of  the  state  courts  in  our 
federalism  form  of  government.  Addition- 
ally, principles  of  finality,  central  to  our 
criminal  justice  process,  are  promoted  when 
federal  courts  are  not  permitted  to  re-exam- 
ine reasonable  state  court  rulings.  Justice 
Harlan  explained  the  value  of  finality  very 
well  In  Mackey  v.  United  States,  401  U.S.  667, 
690-91  (1971).  Justice  O'Connor  has  noted  that 
these  values  apply  to  both  capital  and  non- 
capital cases.  See  Penry  v.  Lynaugh,  492  U.S. 
302,  313-14  (1989);  see  also  Teague  v.  Lane.  489 
U.S.  288.  314  n.2  (1969). 

Question  10.  And,  finally,  do  you  believe 
that  if  the  Congress  reforms  the  federal  ha- 
beas corpus  statute  in  a  fundamental  and 
meaningful  way,  wlU  the  new  statute  reduce 
the  commission  of  crime  in  the  United 
States? 

Answer.  This  question,  suggested  by  others, 
misplaces  the  policy  focus  in  the  reform  de- 
bate. To  the  extent  that  federal  habeas  cor- 
pus reform  may  limit  the  number  of  pris- 
oners whose  convictions  are  reversed,  or 
allow  the  states  to  focus  resources  on  new 
charges  which  might  otherwise  be  diverted 
to  defending  judgments  in  federal  court, 
there  may  be  some  impact  on  the  crime  rate. 
Moreover,  we  cannot  overlook  the  fact  that 
the  deterrent  effect  of  criminal  punishment 
will  be  restored  as  greater  finality  to  state 
court  judgments  is  attained.  Those  who  sug- 
gest otherwise  would  have  to  show  that  pun- 
ishment has  no  effect  as  a  deterrent  to 
crime. 

The  more  significant  public  policy  reason 
for  reform,  however,  is  to  increase  the  con- 
fidence of  crime  victims  and  the  general  pub- 
lic in  the  ability  of  the  criminal  justice  to 
protect  them  and  punish  the  guilty  in  a  fair 
and  certain  manner.  The  multi-year  odyssey 
of  California's  Harris  case  through  the  Ninth 
Circuit  has  cast  doubt  on  the  ability  of  the 
criminal  justice  system  to  handle  such  cases. 
A  single,  timely  federal  habeas  proceeding, 
SIS  provided  in  S.  635,  will  provide  adequate 
federal  court  review,  while  protecting  the  in- 
terests of  law-abiding  citizens.  Thus,  it  is 
clear  that  the  reforms  need  not  be  justified 
solely  on  the  basis  of  the  crime  rate. 

Mr.  THURMOND.  Mr.  President,  I 
hope  we  go  ahead  with  this  crime  bill. 
The  people  of  this  country  are  demand- 
ing a  stronger  crime  bill. 

There  is  an  amendment  that  has  been 
offered  here  by  the  distinguished  Sen- 
ator fi-om  North  Carolina.  We  should 
just  vote  on  it  and  move  on,  and  get  on 
with  the  crime  bill.  If  the  amendment 
does  not  suit  some  people,  just  vote 


>*492  U.S.  at  329-30. 


against  it.  If  they  are  for  it,  they  will 
vote  for  it. 

But  we  ought  to  get  on  and  pass  this 
crime  bill.  There  is  no  sense  in  holding 
up  this  matter.  Here  it  is,  9:37  tonight, 
and  we  have  a  lot  of  work  to  do. 

It  is  my  hope  we  will  not  delay  ac- 
tion on  this  matter,  hour  after  hour. 
Today  we  have  done  very  little  except 
pass  one  good  piece  of  legislation,  to 
follow  the  President's  recommendation 
on  the  crime  bill.  But  I  suggest  we  not 
delay  further  the  vote  on  the  Helms 
amendment  and  move  on;  move  on.  The 
amendment  is  before  the  Senate.  He  is 
entitled  to  have  a  vote  on  it.  But  let  us 
get  through  with  it  so  we  can  pass  this 
crime  bill. 

I  hope  the  Senate  will  not  delay 
longer,  but  we  take  action  and  get 
something  done. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  and  convenience  of 
Senators  who  are  not  present  on  the 
Senate  floor,  who  are  in  contact  with 
their  offices,  it  Is  my  intention,  as  soon 
as  Senator  HELMS  arrives,  to  ask  unan- 
imous consent  that  there  be  20  minutes 
of  debate,  equally  divided,  on  the 
Helms  amendment  prior  to  a  motion  to 
table  that  amendment. 

Therefore,  those  Senators  who  are 
not  present  can  anticipate  that  if  the 
request  is  agreed  to,  a  vote  will  occur 
20  minutes  thereafter.  I  hope  very 
much  that  we  will  be  able  to  propound 
this  request  shortly  and  proceed  from 
there.  The  request  will  further  ask  that 
if  the  Helms  amendment  is  tabled,  the 
Senate  proceed  to  vote  on  or  in  rela- 
tion to  the  Ssrmms  amendment,  with- 
out any  intervening  action  or  debate. 

So  as  soon  as  all  of  the  interested 
principals  are  present  on  the  Senate 
floor — which  I  am  advised  will  be  mo- 
mentarily— I  will  make  this  request.  I 
hope  and  anticipate  that  it  will  be 
agreed  to  and  that  there  will  be  two 
votes  coming  up  in  the  near  future. 
Those  Senators  who  are  at  locations 
other  than  the  Capitol  may  want  to 
make  their  plans  accordingly. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESroiNG  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MTTCIffiLL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  30 
minutes  for  debate  equally  divided  be- 
tween Senator  Helms  and  Senator 
BiDEN  prior  to  a  motion  to  table  the 
Helms  amendment;  and  that  if  Senator 
Helms'  amendment  is  tabled,  the  Sen- 
ate proceed  to  vote  on  or  in  relation  to 
the  Symms  amendment  No.  377  without 
any  intervening  action  or  debate. 

Mr.  HELMS.  Reserving  the  right  to 
object,  and  of  course  I  shall  not  object 
because  this  is  the  moment  I  have  been 
waiting  for  for  nearly  2  days,  and  I 
thank  the  majority  leader. 

Mr.  GRAMM.  Reserving  the  right  to 
object,  Mr.  Leader,  as  I  understand  the 
second  part  of  the  request,  it  was  that 
if  the  Helms  amendment  is  tabled,  then 
there  would  be  no  intervening  business 
between  its  tabling  and  the  vote  on  the 
Sjnnms  amendment;  is  that  right? 
Mr.  MITCHELL.  That  is  right. 
Mr.  GRAMM.  Mr.  President,  on  the 
basis  of  that,  I  would  have  to  object. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  30 
minutes  for  debate,  equally  divided  be- 
tween Senators  Helms  and  Biden,  prior 
to  a  motion  to  table  the  Helms  amend- 
ment; that  if  Senator  HEiAls'  amend- 
ment is  tabled,  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  Symms 
amendment  No.  377,  without  any  inter- 
vening action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Hearing  none,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  and  I  now  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  will  announce  under  the  unani- 
mous-consent  agreement,  there  is  30 
minutes  divided  on  Senator  Helms' 
amendment  No.  378. 
Who  yields  time  on  the  amendment? 
The  Chair  will  announce  that  if  no 
one  yields  time,  time  will  be  charged 
equally  divided. 

The  Chair  will  observe  the  time  is,  in 
fact,  nmning  and  equally  divided  under 
the  order. 

Mr.  HELMS.  Mr.  I»resident,  I  yield 
whatever  time  the  distingruished  Re- 
publican leader  may  require. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized  for  what- 
ever time  he  may  consume. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleagues. 


I  wc  nder  if  we  might  have  order. 
The  PRESIDING  OFFICER.  The  Sen- 
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i  correct.  The  Senate  is  not  in 
The  Senate  will  please  come  to 

Senator  from  Kansas  is  recog- 


DOLE.  Mr.  President,  earlier 
when  the  distinguished  Senator 
from  korth  Carolina  offered  his  amend- 
ment, I  raised  certain  questions  about 
the  a  nendment,  particularly  with  ref- 
ereno!  to  voluntarily  making  special 
effort  5  to  seek  out  and  recruit  minori- 
ties for  someone's  applicant  pool, 
whicl  is  called  race-based  afflrmative 
actio]  1  in  the  traditional  sense,  and 
that  :  s  what  we  call  the  good  affirma- 
tive rction.  It  is  not  quotas  but  it  is 
somei  hing  that  has  been  used  by  a  lot 
of  pec  pie. 

In  t  esponse  to  that,  the  distinguished 
Senal  or  from  North  Carolina  and  I  had 
a  col  oquy.  And  then  to  make  certain 
there  would  be  no  misunderstanding  on 
eithe'  side  of  the  aisle,  I  then  at- 
temp  ed  to  modify  the  pending  amend- 
ment with  the  following  language: 

Notl  ling  in  this  amendment  prohibits  an 
empla  ^er,  employment  agency,  labor  organi- 
zatioc  or  joint  labor-management  committee 
from  establishing  afflrmative  action  pro- 
grama  designed  to  recruit  qualifled  minori- 
ties ai  id  women  for  its  applicant  pool. 

My  view  was,  if  that  proviso  were 
adde<  ,  that  I  did  not  know  of  anyone 
who  (  ould  not  vote  for  the  amendment. 
Beca  ise  the  distinguished  Senator 
fi-om  North  Carolina  pointed  out  that  I 
had  erroneously  interpreted  the 
amerdment,  which  I  apparently  had — 
his  a  nendment;  but  that  to  make  cer- 
tain here  was  no  misunderstanding,  he 
has  veiling  to  accept  the  modification. 
The  jeas  and  nays  had  been  ordered.  It 
took  unanimous  consent  and  as  the 
majo  rtty  had  every  right  to  do,  as  does 
anyb)dy  on  either  side,  the  majority 
leade  r  had  objected. 

I  hid  indicated  earlier  that  unless  I 
coul<  more  fully  understand  the  so- 
calle  1  Helms  amendment  that  I  would 
not  1  ote  to  table  the  amendment  but  I 
woul  1  vote  against  the  aniendment  on 
an  up-or-down  vote.  It  was  following 
that  that  we  had  the  colloguy,  follow- 
ing hat  that  we  offered  the  amend- 
ment ,  which  I  still  think  makes  a  great 
deal  of  sense  and  I  would  hope— in  fact 
I  will  make  one  additional  attempt  to 
get  1  manlmous  consent  to  modify  the 
pend  ng  amendment  before  the  vote.  I 
will  lot  do  it  now.  I  will  give  notice  to 
the  inanager. 

B^ause,  it  seems  to  me,  with  that 
lang  lage,  everybody  could  support  the 
amendment.  Otherwise,  you  are  going 
to  b !  asked,  well,  you  voted  to  table 
the  lelms  amendment  so  you  are  for 
quot  18.  To  me,  it  is  that  simple. 

Wl  lie  I  understand  that  this  may  not 
be  d  rectly  dealing  with  the  crime  bill, 
I  ju3t  saw  one  amendment  on  Alz- 
hein  er's   disease    that   does   not   deal 


to  be  accepting  a  number  of  amend- 
ments tlKit  do  not  directly  deal  with 
the  crima  bill. 

So  I  uige  my  colleagues,  I  urge  my 
colleaguflB  on  both  sides,  to  take  a 
look.  Welwill  have  it  down  here  on  the 
table.  Take  a  look  at  the  modiflcation 
we  attempted  to  offer  so  that  nobody 
would  misunderstand  the  intent  of  the 
original  amendment. 

I  hope  We  would  not  table  the  amend- 
ment bv  the  distinguished  Senator 
flrom  Nosth  Carolina  because  I  think  if 
we  do  not  table  it,  then  we  will  come 
back  and  make  the  modification,  then 
we  can  a|ll  vote  for  the  amendment  as 
modified]    Because,    with    the    amend- 
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ment,  race-based  affirmative  action 
would  b9  protected.  It  is  traditional. 
And  I  judt  give  you  one  example. 

For  example,  there  would  not  be  any 
doubt  about  it  that  this  amendment  as 
modifiedj— but  even  without  modifica- 
tion, bud  with  the  modification  there  is 
no  doubt  about  it — it  would  allow  an 
employer  with  a  predominately  white 
work  force  to  widen  its  applicant's  pool 
si)ecificaily  to  recruit  minority  and 
women  applicants.  Accordingly,  the 
employe^  could  affirmatively  recruit 
minority  applicants  by  placing  ads  in 
newspapers  which  have  a  primarily  mi- 
nority readership.  The  same  employer 
could  ask  the  minority  and  civil  rights 
groups  for  referrals  of  minority  appli- 
cants.    I 

That  \fas  the  correct  reading  of  the 
amendment  as  we  had  indicated  in  our 
exchange,  in  our  colloguy.  But  to  make 
certain,  |  let  me   point  out  again   the 
Senator  I  from    Kansas    attempted    to 
modify  the  amendment  so  there  would 
be  no  dpubt  about  it.  We  will  make 
that  attempt  one  more  time  before  a 
motion  to  table  is  made. 
I  thank  my  colleague. 
Mr.    JOHNSTON.    Will    the    distin- 
guished ininority  leader  yield? 
Mr.  D0LE.  I  yield. 
Mr.  HBLMS.  On  this  time? 
Mr.  JOHNSTON.  Mr.  President,  can 
the  mlijority  leader  tell  me  why  we 
ought  to  be  dealing  with  this  subject  at 
this  time  when  the  civil  rights  bill  is 
coming  op  soon? 

Mr.  DOLE.  Well,  I  raised  that  ques- 
tion, I  might  say  to  my  friend  trom 
Louisiana.  It  seemed  to  me  there  are 
negotiamons  going  on  now.  I  under- 
stand uhere  may  be  some  positive 
movemant  in  all  directions.  I  am  not 
suggestmg  where  it  is  coming  ftom. 
But  it  Is  like  a  lot  of  other  amend- 
ments tmat  are  offered;  certainly  the 
Senator]  flrom  North  Carolina  has  a 
right  toi  offer  the  amendment.  He  has 
offered  jbhe  amendment.  And  it  seems 
to  me  that  one  way  to  make  certain 
that  everybody  understands  it  clearly 
is  to  haire  the  amendment  modified;  ev- 
erybody vote  for  it.  It  will  be  100  to  zip. 
And  th^n  we  will  be  on  to  something 
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the  crime  bill  either.  We  are  going    yields  t  me? 
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If  no  one  srlelds  time,  time  will  be 
charged  against  both  parties  equally. 

Mr.  ORAMM.  Mr.  President.  I  ask  the 
distinguished  Senator  from  North 
Carolina  to  yield  me  2  minutes. 

Mr.  HELMS.  Certainly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  2 
minutes. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  be  sure  I  understand  what  the  ref- 
erence to  subsection  (e)  means.  If  you 
read  the  amendment,  the  amendment 
is  as  clear  as  an  amendment  can  be;  the 
amendment  says  that  it  is  unlawful  to 
practice  quotas.  But  it  makes  a  ref- 
erence to  an  exception  in  subsection 
(e),  and  I  want  to  be  sure  that  I  under- 
stand that  exception. 

Is  this  the  exception  that  says,  for 
example,  if  you  have  a  Baptist  church 
and  you  are  going  out  to  hire  a  preach- 
er that  you  have  the  right  to  look  at 
only  applicants  who  are  Baptists 
preachers? 

Mr.  HELMS.  Of  course. 

Mr.  GRAMM.  That  is  basically  what 
subsection  (e)  means. 

Mr.  HELMS.  And  this  is  the  inac- 
curate claim  that  has  been  made  by  the 
other  side  all  day  long,  and  it  simply  is 
not  so.  I  thank  the  Senator  for  raising 
the  question. 

Mr.  GRAMM.  So  subsection  (e)  basi- 
cally allows,  in  those  cases  where  lan- 
guage, knowledge,  religion,  or  gender  is 
an  important  part,  or  religious  pref- 
erence is  an  important  part  of  the  un- 
derlying activity  as  is  currently  recog- 
nized In  law,  that  those  protections 
would  not  be  upset  by  this  amendment. 

Mr.  HELMS.  The  Senator  is 
absolutly  correct,  and  that  is  the  point 
I  tried  to  make,  but  I  was  shouted 
down  by  the  other  side  in  trying  to  ob- 
fuscate the  whole  issue  and  cause  con- 
fusion. I  appreciate  the  Senator  asking 
that  question. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  subsection  (e) 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BUSINESSES  OR  ENTERPRISES  WITH  PERSONNEL 
QUALIFIED  ON  BASIS  OF  RELIGION,  SEX,  OR 
NATIONAL  ORIGIN;  EDUCATIONAL  INSTITU- 
TIONS WITH  PERSONNEL  OF  PARTICULAR  RELI- 
GION 

(e)  Notwithstanding:  any  other  provision  of 
this  subchapter,  (1)  it  shall  not  be  an  unlaw- 
ful employment  practice  for  an  employer  to 
hire  and  employ  employees,  for  an  employ- 
ment SLgency  to  classify,  or  refer  for  employ- 
ment any  individual,  for  a  labor  or^nisation 
to  classify  its  membership  or  to  classify  or 
refer  for  emplojrment  any  individual,  or  for 
an  employer,  labor  orKanization,  or  joint 
labor-management  committee  controlling 
apprenticeship  or  other  training  or  retrain- 
ing programs  to  admit  or  employ  any  indi- 
vidual in  any  such  program,  on  the  basis  of 
his  religion,  sex,  or  national  origin  in  those 
certain  instances  where  religion,  sex,  or  na- 
tional origin  is  a  bona  flde  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  that  particular  business 


or  enterprise,  and  (2)  it  shall  not  be  an  un- 
lawful employment  practice  for  a  school,  col- 
lege, university,  or  other  educational  insti- 
tution or  institution  of  learning  to  hire  and 
employ  employees  of  a  particular  religion  if 
such  school,  college,  university,  or  other 
educational  institution  or  Institution  of 
learning  is,  in  whole  or  in  substantial  i>art, 
owned,  supported,  controlled,  or  managed  by 
a  particular  religion  or  by  a  particular  reli- 
giouB  corporation,  association,  or  society,  or 
if  the  curriculum  of  such  school,  college, 
university,  or  other  educational  institution 
or  institution  of  learning  is  directed  toward 
the  propagation  of  a  particular  religion. 

Mr.  GRAMM.  Mr.  President.  I  think 
if  people  read  that  they  will  see,  in 
fact,  the  distinerulshed  Senator  from 
North  Carolina  is  right. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Delaware  yield  me  2 
minutes? 

Mr.  BIDEN.  I  yield  2  minutes  to  the 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  very,  very  serious  and  difficult  sub- 
ject. It  should  not  be  considered  on  the 
crime  bill.  We  need  to  look  at  this  very 
carefully.  At  risk  here  are  the  rights  of 
employees,  people  who  apply  for  jobs, 
women,  blacks,  others.  At  risk  here  are 
also  the  rights  of  employers. 

Under  this  amendment,  as  I  read  it,  if 
an  employer  complies  with  a  Federal 
court  order  to  adhere  to  some  affirma- 
tive action  program,  he  would  be  vio- 
lating this  law.  If  he  complies  with  this 
law.  he  would  be  violating  the  Federal 
court  order.  Maybe  that  is  not  so.  But 
why  do  we  not  take  time  on  this  when 
the  civil  rights  bill  comes  up  and  con- 
sider it? 

This  thing  comes  up  out  of  nowhere, 
when  no  one  has  their  lawyers  consid- 
ering it.  If  this  were  the  only  time  to 
consider  this.  then.  OK,  let  us  vote;  let 
us  all  walk  the  plank.  But  this  is  not 
the  only  time.  This  is  not  the  right 
time  to  consider  this.  It  is  too  serious 
to  just  bring  up  a  nongermane  amend- 
ment on  a  crime  bill  which  the  Presi- 
dent asked  for  us  to  pass  in  100  days.  I 
think  it  is  not  the  105th  day. 

Why  do  we  not  take  our  time  on  a 
very  serious  subject  like  this? 

I  am  going  to  vote  to  table  not  be- 
cause there  is  not  merit  to  the  whole 
subject  matter.  There  is.  But  there  is 
enough  merit  to  the  subject  matter 
that  we  ought  to  give  it  deliberate  con- 
sideration, consider  the  rights  of  every- 
one involved,  employees  as  well  as  em- 
ployers. 

I  wish  my  friend  from  North  Carolina 
would  consider  it  in  that  light  and 
think  about  delaying  this  until  the 
civil  rights  bill  comes  up. 

Mr.  HELMS.  Is  the  Senator  asking 
me  a  question?  I  will  answer  it  on  your 
time. 

Mr.  BIDEN.  No,  the  Senator  from 
Delaware  does  not  yield  any  more  time 
for  that  purpose. 
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The     PRESIDING     OFFICER, 
yields  time? 

Mr.  HELMS.  What  did  you  say? 

Mr.  BIDEN.  I  will  be  delighted  to 
hear  the  answer  on  the  time  of  the  Sen- 
ator ftt>m  North  Carolina,  but  not  the 
time  of  the  Senator  fi^m  Delaware. 

Mr.  HELMS.  I  have  already  answered 
that  question  over  and  over  again.  Let 
me  say 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
on  his  time. 

Mr.  HELMS.  Let  me  say  again,  as  I 
have  said  over  and  over  and  over,  this 
amendment  does  not — does  not — affect 
court-ordered  consent  decrees  which 
are  covered  in  section  106(g)  of  title 
vn.  This  amendment  is  an  amendment 
to  section  703(j)  which  has  nothing  to 
do  with  court-ordered  consent  decrees. 

I  say  again,  what  we  have  here,  and  I 
say  it  with  great  affection  for  Senators 
on  the  other  side  because  we  will  be 
working  together  on  the  next  issue  of 
crime,  but  this  is  politics.  They  have 
not  wanted  to  vote  for  far  more  than  24 
hours.  They  have  flgrured  and  figured 
and  flgured  some  way  to  bypass  me,  to 
deny  me  a  vote.  And  I  would  not  have 
it. 

I  will  say  to  the  Senate  right  now,  if 
you  vote  down  tonight,  I  am  going  to 
be  right  back  on  this  bill  and  I  am 
going  to  be  right  back  on  the  next  bill 
because  this  is  a  crime  bill  and  what 
Federal  Government  and  Federal 
courts  are  doing  to  the  small  business 
people  and  others  and  the  working  peo- 
ple of  this  country  is  a  crime,  and  I 
submit  that  it  does  belong  on  the  crime 
bill.  That  is  my  answer. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  the  Senator 
from  North  Carolina  controls  6  minutes 
and  12  seconds.  The  Senator  from  Dela- 
ware controls  10  minutes  and  45  sec- 
onds. 

Who  yields  time?  The  Senator  from 

Mr.  BIDEN.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  BIDEN.  Mr.  President,  I  find  it 
absolutely  fascinating  that  here  we 
are,  after  all  the  Herculean  efforts  on 
the  part  of  my  Republican  colleagues, 
as  well  as  my  Democratic  colleagues, 
to  get  a  crime  bill  after  the  President 
of  the  United  States  has  been  beating 
us  up  and  about  the  head  on  a  daily 
basis  for  the  need  for  a  crime  bill,  after 
400  speeches  on  this  floor  about  how 
rampant  crime  is,  we  hear  from  a  bril- 
liant Senator,  who  is  a  nonlawyer,  who 
does  not  know  the  law  any  better  than 
anyone  else  in  here,  making  assertions 
about  a  complex  subject  that  I  am  con- 
fident none  of  us  would  be  wlUing  to  go 
to  court  with  him  representing  us  on 
that  issue,  not  based  on  his  intentions 
or  his  intelligence,  but  on  his  knowl- 
edge of  the  law. 

We  have  had  no  hearings  on  this. 
There  are  a  group  of  Republican  Sen- 


16618 


CONOR  iSSIONAL  RECORD— SENATE 


UMI 


ators.  Democratic  Senators,  and  ad- 
ministration officials  who  are  meeting 
almost  around  the  clock  trjrlng  to 
work  out  an  a-greement  on  a  civil 
rights  bill,  a  civil  rights  bill  about  to 
come  to  the  floor.  And  I  hear  my  bril- 
liant friend  from  North  Carolina  stand 
up  and  say  this  is  a  crime  issue.  Well, 
tell  that  one  to  my  mother,  whose 
frtend  got  mugged  in  the  parking  lot. 
Tell  that  to  the  person  downtown,  who 
is  getting  mugged  as  I  speak.  Tell  that 
to  the  person  who,  in  fact,  just  had 
their  son  killed  in  a  drive-by  shooting. 
Tell  that  to  the  person  who  just  found 
their  son  lying  in  a  gutter  with  an 
overdose  of  drugs  because  some  drug 
kingpin  filled  him  full  of  drugs,  all  of 
which  we  deal  with  in  this  bill.  This  is 
ludicrous.  This  is  absolutely  ludicrous. 

If  the  Senator  from  North  Carolina 
does  not  want  a  crime  bill,  just  say  so, 
say  he  does  not  want  a  crime  bill.  Any- 
body who  votes  for  the  Senator  from 
North  Carolina  is  voting  against  the 
dealth  penalty,  is  voting  against  the 
reform  of  habeas  corpus,  is  voting 
against  changing  the  exclusionary  rule, 
is  voting  against  helping  local  police 
officers,  Is  voting  against  fighting 
crime,  and  there  is  not  a  woman  or 
man  in  here  who  does  not  know  that. 

Notwithstanding  the  fact  it  is  10 
after  11  and,  as  John  Pastore  used  to 
say,  "After  7  o'clock,  reason  escapes 
this  Chamber";  notwithstanding  that 
even  at  10  after  11  in  this  Chamber  ev- 
erybody, with  what  little  reason  they 
still  possess,  understands  that  all  we 
are  doing  is  delaying  the  ability  of  po- 
lice in  this  country  to  fight  crime,  to 
satisfy  the  political  interests  of  the 
distingruished  Senator  fi-om  North 
Carolina. 

The  PRESIDING  OFFICER.  Time  al- 
located to  the  Senator  has  expired. 
Who  yields  time? 

The  Chair  will  observe  that  the  Sen- 
ator from  North  Carolina  controls  6 
minutes  and  10  seconds.  The  Senator 
firom  Delaware  controls  7  minutes  and 
18  seconds. 

If  no  one  jrlelds  time,  the  time  allo- 
cated will  be  equally  divided. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield 
me  2  minutes? 

Mr.  HELMS.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  controls  6 
minutes  10  seconds. 

Mr.  STEVENS.  Mr.  President,  this 
was  an  interesting  statement  of  the 
Senator  firom  Delaware,  but  that  is  not 
the  issue.  The  issue  as  I  view  it  is 
whether  or  not  the  Senator  has  a  right 
to  modify  an  amendment.  This  was  a 
legitimate  request  to  modify  this 
amendment.  I  know  that  the  yeas  and 
nays  have  been  ordered.  But  the  issue 
before  the  Senate  will  be  before  us 
again,  because  this  amendment  has  not 
been  modified. 

And  I  really  think  that  in  this  In- 
stance the  people  who  vote  against  ta- 


Mr. 


bling  1  re  voting  as  a  matter  of  comity. 
The  S(  nator  has  a  right  to  modify  if  he 
seeks  ;o  modify  and  have  the  issue  be- 
fore tl  e  Senate  on  an  up  or  down  vote 
or  on  a  tabling  motion  on  an  Issue, 
withoi  t  question,  of  what  this  amend- 
ment jeally  means. 

Mr.  MITCHELL,  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


MITCHELL.    I    ask    the    distin- 


guishei  Senator  from  Delaware  to 
yield  ne  just  1  minute  to  respond  to 
the  Se  aator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator iq  recognized  for  1  minute. 

Mr.  MITCHELL.  Mr.  President.  I  will 
tomortow  provide  to  the  Senator  from 
Alask) .  numerous  occasions  on  which  a 
Repub  ican  majority  leader  or  a  Repub- 
lican senator  refused  to  permit  modi- 
flcatic  n  of  an  amendment.  The  Senator 
very  ^  'ell  knows,  my  good  friend,  this 
has  oc  3urred  on  many  occasions  in  this 
Chamber.  Not  once  to  my  recollection 
did  tl  e  Senator  from  Alaska  protest 
when  t  was  done  by  a  Republican  ma- 
jority leader  or  make  the  statement  he 
just  n:  ade. 

I  tt  ink  the  record  should  be  very 
clear  this  has  occurred  on  a  regular 
basis  ;  n  the  Senate;  indeed,  the  current 
distin  ruished  Republican  leader,  in  an 
analoi  ous  situation,  has  objected  to 
modif  cation. 

So  do  not  think  any  implication 
ought  to  be  left  that  this  is  inappropri- 
ate, V  ncommon,  not  having  occurred 
many  times  in  the  past  decade  with  the 
major  ity  leaders  of  both  parties. 

Mr.  STEVENS.  Mr.  President,  did  I 
use  m  7  full  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator h  as  a  minute  remaining. 

Mr.  STEVENS.  I  might  say  to  my 
good  friend,  that  does  not  make  it 
right.  And  it  does  not  answer  the  ques- 
tion <  f  whether  or  not  we  will  not  be 
back  again  tomorrow  on  this  same 
amen(  iment.  because  the  Senator  from 
North  Carolina  will  in  fact  use  his 
right  >o  bring  the  issue  again  before  us, 
and  it  will  not  speed  completion  of  this 
bill. 

Mr.  BIDEN.  Mr.  President,  I  yield 
mysel  f  10  seconds. 

The  Record  should  show  that  the 
Senat  3r  from  North  Carolina  insisted 
that  \  he  yeas  and  nays  be  given  on  his 
amendment.  No.  1.  No.  2,  that  if  we  are 
talking  about  justice,  let  us  deal  with 
crime'  and  not,  as  the  Senator  acknowl- 
edged pulling  the  wool  over  the  eyes  of 
the  S  snator  from  Delaware  and  sliding 
in  an  amendment  on  a  different  sub- 
ject. 

Mr.  HELMS.  Now,  Mr.  President, 
that  i  3  beyond  the  pale. 


The 


ate  w  11  be  in  order.  Who  yields  time? 


Mr. 
onds 

Tha(t 
pull 


is  beyond  the  pale.  I  did  not 
.ny  highjinks  on  the  Senator.  I 


follov  ed  the  rules  of  the  Senate.  I  al- 


PRESIDING  OFFICER.  The  Sen- 


HELMS.  I  yield  myself  10  sec- 
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ways  do.  ^nd  I  resent  any  implication 
to  the  coi  trary.  Now,  what  the  Senator 
does  not  :  ike  is  he  was  sleeping  at  the 
switch  last  night.  That  is  what  hap- 
pened. Tie  first  amendment  was  laid 
down,  an4  I  laid  down  a  second-degree 
amendment.  And  that  is  well  within 
the  Senate's  rules. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired.^Iio  yields  time? 

Mr.  BIDEIN.  I  yield  myself  5  seconds. 
The  Senaitor  is  right.  We  have  collo- 
quial expressons  in  different  parts  of 
the  country.  He  fooled  me  under  the 
rules.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's tinie  has  expired. 

Mr.  WaLlOP.  Mr.  President,  will  the 
Senator  ^om  North  Carolina  yield  to 
the  Senator  from  Wyoming  1  minute? 

Mr.  HEIjMS.  Certainly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  WALLOP.  Mr.  President,  I  would 
say  to  th  i  distinguished  majority  lead- 
er that  Ihere  have  been  many  times 
when,  as  he  said,  under  the  rules  the 
minority  did  not  permit  the  change. 
But  them  had  been,  as  I  recall,  many 
times  when  the  minority  did.  It  is  a 
question  of  making  a  judgment  as  to 
what  is  right. 

Human  freedom  in  America  is  a  polit- 
ical issue,  and  it  has  always  been  and  is 
entitled  to  be.  Merit  is  a  political  issue 
in  Amerii  ta,  has  always  been,  and  is  en- 
titled to  le.  Nondiscrimination  is  a  po- 
litical issue  in  America,  has  always 
been,  ami  is  entitled  to  be.  And  the 
right  to  :hoose  is  a  policital  issue,  it 
has  alwa:  rs  been,  and  is  entitled  to  be. 

And  so  the  reason  not  to  modify  this 
amendment  is  solely  and  completely  to 
avoid  ha  zing  the  amendment  become 
attractivj  enough  so  that  the  majority 
will  lose  on  an  issue  on  which  it  does 
not  chooi  e  to  lose.  That  is  fair  enough, 
and  that  is  a  political  issue,  and  that  is 
also  what  will  be  judged. 

I  salute  the  Senator  from  North 
Carolina  for  his  amendment.  I  salute 
the  minority  leader  for  his  attempt  to 
modify  it ,  and  I  figure  that 

The  PB  ESIDING  OFFICER.  The  Sen- 
ator's tir  le  has  expired. 

Mr.  WikLLOP.  If  the  Senator  is  al- 
lowed to  modify,  it  is  clear  that  the 
Senator  rom  North  Carolina  will  pre- 
vail. I  yi<  Id  the  floor. 

The  I^RESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  North 
Carolina  controls  2  minutes  17  seconds. 
The  Senator  from  Delaware  controls  4 
minutes  14  seconds. 

Mr.  HE  LiMS.  Mr.  President,  obviously 
they  are  letting  the  clock  run  out  so 
they  can  have  the  last  word,  and  that 
is  fine.  [  yield  to  the  Senator  from 
Idaho. 

Mr.  SY^MS.  I  thank  my  colleague. 

Mr.  President,  I  commend  the  Sen- 
ator froi^i  North  Carolina  for  raising 
this  issu^. 

Under  i  nost  circumstances,  the  tradi- 
tions anc  rules  of  the  Senate  do  not  re- 


June  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


16619 


quire  that  an  amendment  be  grermane 
in  order  to  be  offered  to  a  piece  of  leg- 
islation. The  underlying  Biden  bill 
deals  with  a  broad  range  of  issues, 
ranging  from  State  limitations  on  po- 
litical activities  by  law  enforcement 
officers  to  the  imposition  of  racial 
quotas  in  sentencing  in  capital  crimes. 
The  Helms  amendment  falls  squarely 
In  the  footsteps  of  provisions  contained 
in  this  bill  to  require  that  the  death 
penalty  be  imposed  in  accordance  with 
racial  quotas. 

I  commend  my  fWend  from  North 
Carolina  for  having  the  courage  to  in- 
troduce this  amendment  and  face  this 
issue  head  on.  The  issue  of  preferential 
policies  ajid  quotas  is  admittedly  not 
popular  with  the  liberal  politicians  and 
social  engineers  who  have  turned  the 
principle  of  nondiscrimination  into  a 
requirement  of  race  consciousness. 

The  United  States  was  founded  on 
the  principles  of  equal  opportunity,  in- 
dividual ability,  and  hard  work.  Dis- 
crimination on  the  basis  of  a  person's 
skin  color  or  gender  is  not  only  un- 
American — it  is  inefficient.  By  giving 
jobs  and  promotions  to  people  because 
of  their  ethnicity  or  sex,  we  are  reject- 
ing competence  and  ability  in  favor  of 
skin  color  and  gender.  Job  performance 
and  output  are  subordinated  to  the  im- 
portance of  "correcting"  natural  racial 
and  gender  discrepancies  in  different 
fields  of  employment.  The  potential  ef- 
fects are  more  than  just  a  drop  in  pro- 
ductivity and  results.  If  these  trends 
continue,  our  Nation  will  be  further  di- 
vided into  racial  blocs,  thus  contribut- 
ing to  an  escalation  of  racial  hostility 
and  conflict,  the  very  problems  we  seek 
to  abolish. 

The  Helms  amendment  would  return 
our  country  to  its  roots:  non- 
discrimination, equal  opportunity,  em- 
phasis on  individual  ability.  For  this 
reason,  I  urge  the  adoption  of  this 
amendment. 

I  just  remind  my  colleagues  that 
under  the  Biden  bill,  the  underlying 
bill,  many  people  in  my  part  of  the 
country  call  it  a  gun  control  bill,  not  a 
crime  bill.  But  be  that  a£  it  may,  this 
bill  deals  with  a  broad  range  of  issues 
ranging  from  State  limitation  on  polit- 
ical activities  by  law  enforcement  offi- 
cers to  the  imposition  of  racial  quotas 
in  sentencing  in  capital  crimes,  which  I 
think  was  taken  out  of  the  bill.  But  it 
was  in  it  when  it  started.  And  the 
Helms  amendment  follows  squarely  in 
the  footsteps  of  those  provisions  con- 
tained in  this  bill  to  require  that  death 
will  be  in  accordance  with  racial 
quotas. 

So  I  do  not  think  it  is  out  of  order, 
and  I  want  to  compliment  my  col- 
league because  basically  the  Helms 
amendment  would  simply  return  the 
country  to  its  roots  of  nondiscrimina- 
tion, equal  opportunity,  and  the  em- 
phasis on  individual  ability.  That  is  all 
it  is  about. 


I  think  that  is  why  we  ought  to  be 
voting  for  it,  and  we  ought  to  vote  on 
it  once  a  week  between  now  and  the 
end  of  this  session  of  Congress. 

I  yield  back  the  floor. 

Mr.  HELMS.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  controls  45 
Seconds 

Mr.  HELMS.  I  yield  to  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized  for  45  sec- 
onds. 

Mr.  DOLE.  Mr.  President,  let  me  just 
make  an  inquiry  of  the  manager.  If  I 
should  reoffer  the  amendment  I  offered 
earlier  which  was  objected  to,  would 
there  be  another  objection? 

Mr.  BIDE»4.  Yes,  there  would  be,  at 
this  moment. 

Mr.  DOLE.  Right.  It  probably  would 
not  do  me  any  good  to  offer  it  then. 

I  have  the  answer  I  thought  I  would 
receive.  I  am  not  trying  to  overdo  it 
here,  but  I  do  think  the  Senator  ought 
to  take  another  look  at  this  amend- 
ment. If  we  can  vote  not  to  table  this 
amendment,  then  I  think  we  can  get 
together  on  something  we  can  all  sup- 
port. But  I  recognize  that  it  would  be 
objected  to. 

Mr.  BIDEIN.  But  we  would  be  happy 
to  look  at  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  firom  North  Carolina  has 
expired.  The  Senator  from  Delaware 
controls  4  minutes  44  seconds. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
the  Senator  to  yield  that  time  to  me. 

Mr.  BIDEN.  No— Yes,  I  yield  the  re- 
mainder of  time  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  sev- 
eral of  our  colleagues,  led  by  Senator 
Danforth,  are  making  a  genuine,  good 
faith,  and  we  all  pray,  ultimately  suc- 
cessful effort,  to  develop  a  civil  rights 
bill  to  preserve  equal  opportunity  for 
women,  the  disabled,  religrious  minori- 
ties, and  racial  minorities. 

They  are  doing  their  best  to  secure 
what  both  sides  in  this  debate  claim 
they  want:  Fair  opportunity  for  every 
American  worker  to  compete  in  the 
marketplace. 

President  Bush  says  he  wants  to  see 
equal  opportunity  in  the  workplace.  He 
says  that  we  have  to  overturn  several 
Supreme  Court  rulings  to  achieve  that 
goal.  I  agree  that  we  should  seek  equal 
opportunity  in  the  workplace.  I  agree 
that  we  have  to  reverse  several  Su- 
preme Court  decisions  to  do  that. 

The  pending  amendment  will  do 
nothing  to  achieve  that  objective.  It 
will  instead  exacerbate  what  is  and  has 
been  throughout  our  Nation's  history 
the  most  divisive  and  tragic  social 
issue,  the  problem  of  unequal  treat- 
ment based  on  race  or  sex.  It  will  inject 
the  obviously  highly  politicized  issue 
of  quotas  into  the  crime  bill  now  before 
the  Senate.  The  amendment  does  not 
fulfill  what  President  Bush  sajrs  he 


wants  to  see  in  the  civil  rights  bill.  It 
does  nothing  whatever  to  reverse  the 
Supreme  Court  rulings  the  President 
says  should  be  reversed. 

At  the  same  time  it  is  equally  clear 
that  this  proposal  does  nothing  what- 
ever to  add  to  the  President's  goal  of 
getting  a  crime  bill  enacted.  In  fact,  it 
produces  just  the  opposite  result.  It 
delajrs  votes  and  decisions  still  to  be 
made  on  the  crime  legislation. 

This  amendment  has  been  defended 
on  the  grounds  that  it  will  make  illegal 
the  use  of  quotas.  But  that  is  not  what 
the  amendment  says.  Nowhere  in  the 
amendment  does  the  word  quota  ap- 
pear. It  ought  to  be  obvious  to  each  of 
us  that  if  you  want  to  outlaw  some- 
thing you  outlaw  that  thing  and  not 
something  else.  The  language  of  the 
amendment  does  not  do  that.  It  does 
not  even  use  the  word  quotas.  If  you 
want  to  outlaw  quotas,  all  you  have  to 
do  is  to  have  an  amendment  that  out- 
laws quotas.  This  does  not  even  make 
quotas  an  unlawf\il  employment  prac- 
tice. 

No  one  in  this  Senate  can  now  say 
what  this  amendment  means  because 
no  one  knows.  There  have  not  been  any 
hearings  on  it.  Does  this  amendment 
mean  that  veterans  preference,  so  im- 
portant to  veterans  of  our  armed  serv- 
ices, would  become  an  unlawful  em- 
ployment practice?  No  one  knows.  Is  a 
vote  for  this  amendment  a  vote  against 
American  veterans?  No  one  knows.  I 
think  Senators  deserve  a  definitive  an- 
swer to  that  question  before  they  go 
ahead  and  approve  and  vote  for  lan- 
guage that  could  call  into  question  the 
employment  preferences  we  put  into 
place  for  the  millions  of  American  vet- 
erans. 

Does  the  amendment  mean  that 
covirt  orders  to  reverse  a  pattern  of  ra- 
cial hire  or  sex-based  promotion  can  be 
obeyed  but  that  voluntary  efforts  by  an 
employer  to  protect  women  are  illegal? 
No  one  knows  the  answer  to  that  be- 
cause there  have  been  no  hearings; 
there  has  been  no  discussion. 

The  fact  of  the  matter  is  everyone 
here  knows  this  amendment  does  not 
belong  on  this  crime  bill.  The  Senator 
from  Missouri  has  been  trying  for 
weeks  to  negotiate  an  agreement  on 
the  civil  rights  bill,  and  we  all  expect 
that  we  are  going  to  be  taking  that  bill 
up  in  the  very  near  future.  We  hope  the 
result  will  be  an  agreement  that  will  be 
produced  under  Senator  Danforth's 
leadership. 

We  want  to  get  a  crime  bill  passed. 
The  distinguished  Senator  from  South 
Carolina  has  worked  night  and  day 
with  his  whole  heart  and  soul  to  pass  a 
crime  bill.  I  do  not  agree  with  some  of 
the  points  he  wants  in  the  bill.  He  does 
not  agree  with  ray  views,  but  he  is 
dedicated  to  passing  the  crime  bill,  as 
is  the  Senator  from  Delaware. 

Everybody  knows  that  this  amend- 
ment has  nothing  to  do  with  the  crime 
bill.  I  hope  my  colleagues  will  agree 
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that  we  ought  to  table  this  amend- 
ment, not  approve  something  that  no 
Senator  fully  comprehends  the  signifi- 
cance of.  There  have  not  been  a  single 
moment  of  hearings.  There  has  been  no 
opportunity  to  examine  the  implica- 
tions of  this,  which  could  have  an  enor- 
mous effect  and  unforeseen  con- 
sequences on  millions  of  people  in  our 
society. 

I  urge  my  colleagues  to  join  me  in  ta- 
bling this  amendment  so  that  we  can 
be  in  a  position  to  proceed,  hopefully  in 
the  near  future,  to  complete  action  on 
this  important  crime  legrislation. 

Mr.  DOLE.  May  I  have  5  seconds? 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
Orom  Kansas  be  permitted  to  take 
whatever  time  he  wants. 

Mr.  DOLE.  I  never  speak  after  the 
majority  leader.  But  I  want  to  make 
the  point  that  if  the  amendment  is  not 
tabled,  I  will  be  prepared  to  offer  a 
modification. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  this  amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  flrom  Maine  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  North  Carolina.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fi:om  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  71, 
nays  28.  as  follows: 

[Rollcall  Vote  No.  110  Leg.] 
YEAS— 71 


Domenicl 

Gam 

Granun 

Grassley 

Hatch 

Helnu 

HoUlngs 

Kasten 


Adams 

Durenberter 

Hetzenbaiun 

Akaka 

Ezon 

Mikulski 

Baacus 

Ford 

Mitchell 

Bentsen 

Fowler 

Moynlhan 

Biden 

Glenn 

Nlckles 

Gore 

Nunn 

Bond 

Gorton 

Packwood 

Borra 

Oraham 

Pell 

Bradley 

Harkln 

Reid 

Braaoz 
Bryan 

Hatneld 
Henio 

Riegle 
Robb 

Rockefeller 
Roth 

Bumpers 
Bnrdlck 

Inouye 
Jeffords 

Byrd 

Johnston 

Chafee 

Kassebaom 

Rodman 

Cohen 

Kennedy 

Sanford 

Coaiad 

Kerrey 

Sarbanes 

Cranston 

Kerry 

Saaser 

D'Amato 

Kohl 

Shelby 

Danforth 

Laatenberg 

Simon 

Oaachle 

Leahy 

Specter 

DeConcint 

Levin 

WelUtone 

Dixon 

Lieberman 

Wirth 

Dodd 

McCain 
NAYS-28 

Wofford 

Brovn 

Coats 

CraK 

Burns 

Cochran 

Dole 

Lott 

LvLgtr 

Mack 

McConnell 

Morkowskl 

Pressler 

Seymour 

Simpson 

NOT  VOTING— 1 


Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


MITCHELL. 


Mr. 
motion  on 

The  mol^ion 
agreed  to. 


Pryor 

So,  llhe  motion  to  lay  on  the  table 
the  ansendment  (No.  378)  was  agreed  to. 

Mr.  ilDEN.  Mr.  President,  I  move  to 
recons  der  the  vote. 

Mr.  iirrCHELL.  I  move  to  lay  that 
motioi  on  the  table. 

The  notion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  377 

The  PRESIDING  OFFICER.  Under 
the  pmvious  order,  the  yeas  and  nays 
have  teen  ordered  on  the  amendment 
of  Senj  Ltor  Symms,  amendment  No.  377. 

The  question  is  on  agreeing  to  the 
amend  nent  of  the  Senator  from  Idaho. 
On  th:  s  question,  the  yeas  and  nays 
have  t  een  ordered,  and  the  clerk  will 
please  call  the  roll. 

The  assistant  legislative  clerk  called 
the  rol  I. 

Mr.  !'ORD.  I  announce  that  the  Sen- 
ator ft  om  Arkansas  [Mr.  PRYOR]  is  ab- 
sent b<  cause  of  illness. 

The  :>RESIDING  OFFICER.  Are  there 
any  ot  Her  Senators  in  the  Chamber  de- 
siring ;o  vote? 

The  result  was  announced — yeas  60, 
nays  3| .  as  follows: 

[Rollcall  Vote  No.  Ill  Leg.] 
YEAS-60 


Baucus 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Bryan 

Bums 

Byrd 

Coats 

Cochran 

Craig 

D'Amatc 

Daschle 

DeConcl:  i 

Dixon 

Dole 

Domenic 

Exon 

Ford 


Adams 

Alcaka 

Bentsen 

Biden 

Blngami 

Bumpen 

Burdick 

Chafee 

Cohen 

Conrad 

Cranstoi 

Danforti 

Dodd 


UMI 


Qara 

Gore 

Gorton 

Oramm 

Grassley 

Hatch 

Henin 

Helms 

HoUings 

Johnston 

ICassebaum 

Kasten 

Kerrey 

Lott 

Lngar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

NAYS— 39 

Dorenberger 

Fowler 

Glenn 

Graham 

Harkin 

Hatneld 

Inouye 

Jeffords 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

NOT  VOTING— 1 
Pryor 


Nunn 

Pressler 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sasser 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wofford 


Levin 

Lieberman 

Metzenbaum 

Mikulski 

Mitchell 

Moynlhan 

Packwood 

Pell 

Sanford 

Sarbanes 

Simon 

Wellstone 

Wirth 
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I  move  to  lay  that 
the  table. 

to  lay  on  the  table  was 


377)   was 


So  Ithe    amendment    (No. 
agree*   to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  re  onslder  the  vote  by  which  the 
amendment  was  agreed  to. 


MESS/  GES  FROM  THE  HOUSE 

At  1:35  p.m.,  a  message  fl-om  the 
House  of  Representatives,  delivered  by 
Ms.  Goetzj  one  of  its  reading  clerks,  an- 
nounced t  lat  the  House  has  passed  the 
bill  (S.  91$ )  to  amend  chapter  9  of  title 
17,  United  States  Code,  regarding  pro- 
tection ex  :.ended  to  semiconductor  chip 
products  )f  foreign  entities;  without 
amendmei  t. 

The  mea  sage  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senat(  r. 

H.R.  1775.  An  act  to  authorize  expenditures 
for  fiscal  year  1992  for  the  operation  and 
maintenanc  e  of  the  Panama  Canal; 

H.R.  2332  An  act  to  amend  the  Immigra- 
tion Act  of  1990  to  extend  for  4  months  the 
application  deadline  for  special  protected 
status  for  S  alvadorans; 

H.R.  2525.  An  act  to  amend  title  38,  United 
States  Codi !,  to  codify  the  provisions  of  law 
relating  to  the  establishment  of  the  Depart- 
ment of  Ve  terans  Affairs,  to  restate  and  re- 
organize ce  rtaln  provisions  of  that  title,  and 
for  other  pi  rposes;  and 

H.R.  2622.  An  act  making  appropriations 
for  the  Tieasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independent 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes. 

At  6:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  concu  rrent  resolution  (S.  Con.  Res. 
49)  authorizing  the  use  of  the  rotunda 
of  the  Ca  pitol  for  the  unveiling  of  the 
portrait  t  ust  of  President  George  Bush 
on  June  2  f.  1991;  without  amendment. 

The  me  isage  also  announced  that  the 
House  hail  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  268( .  An  act  making  appropriations 
for  the  Dei  artment  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992.  and  for  other  purposes. 

At  8:36  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goets .  one  of  its  reading  clerks,  an- 
nounced ihat  the  House  has  passed  the 
joint  resolution  (S.J.  Res.  159)  to  des- 
ignate th}  month  of  June  1991,  as  "Na- 
tional Forest  System  Month";  without 
amendment. 

The  me  ssage  also  announced  that  the 
House  has  passed  the  following  joint 
resolution;  in  which  it  requests  the 
concuiTeiice  of  the  Senate: 

H.J.  Res  259.  Joint  resolution  designating 
July  2, 1991 .  as  "National  Literacy  Day." 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrei^t  resolution;  in  which  it  re- 
quests th^  concurrence  of  the  Senate: 

H.  Con.  Res.  175.  Concurrent  resolution 
providing  Tor  an  adjournment  of  the  House 
from  June  27.  1991.  to  July  9.  1991  and  an  ad- 
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joumment  of  the  Senate  trom  June  28,  1991, 
June  29,  1991,  June  30.  1991,  July  1.  1991,  or 
Tuesday.  July  2. 1991  to  July  8,  1991. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

S.  909.  An  act  to  amend  chapter  9  of  title 
17,  United  States  Code,  regarding  protection 
extended  to  semiconductor  chip  products  of 
foreigm  entities;  and 

H.R.  749.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  accept  a  donation  of  land 
for  addition  to  the  Ocmulgee  National  Monu- 
ment in  the  State  of  Georgia. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1775.  An  act  to  authorize  expenditures 
for  fiscal  year  1992  for  the  operation  and 
maintenance  of  the  Panama  Canal:  to  the 
Committee  on  Armed  Services. 

H.R.  2622.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.R.  2686.  An  act  malting  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2525.  An  act  to  amend  title  38,  United 
States  Code,  to  codify  the  provisions  of  law 
relating  to  the  establishment  of  the  Deiwrt- 
ment  of  Veterans'  Affairs,  to  restate  and  re- 
organize certain  provisions  of  that  title,  and 
for  other  purposes. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  2332.  An  Act  to  amend  the  Immigra- 
tion Act  of  1990  to  extend  for  4  months  the 
application  deadline  for  special  temporary 
protected  status  for  Salvadorans. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-150e.  A  communication  from  the  Chief 
of  the  Special  Actions  Branch,  Congressional 
Inquiry  Division,  Department  of  the  Army, 
transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  the  training  and  audio- 
visual services  at  Fort  Rucker,  Alabama,  to 


performance  by  contract;  to  the  Committee 
on  Armed  Services. 

EC-1509.  A  communication  trom  the  Chief 
of  the  Special  Actions  Branch,  Congressional 
Inquiry  Division,  Department  of  the  Army, 
transmitting,  pursuant  to  law,  a  report  on 
the  decision  to  retain  the  conmiissary  and 
storage  warehousing  function  at  Fort  Jack- 
son. South  Carolina,  as  an  in-house  function; 
to  the  Conmiittee  on  Armed  Services. 

EC-1510.  A  communication  from  the  Chief 
of  the  Special  Actions  Branch,  Congressional 
Inquiry  Division,  Department  of  the  Army, 
transmitting,  pursuant  to  law,  a  report  on 
the  decision  to  retain  the  commissary  stor- 
age and  warehousing  function  at  Fort 
Rucker,  Alabama,  as  an  in-bouse  function;  to 
the  Committee  on  Armed  Services. 

EC-1511.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  37,  United  States  Code,  to  au- 
thorize travel  and  transportation  allowances 
for  members  of  the  uniformed  services  di- 
rected to  perform  overnight  duty  within  the 
limits  of  their  duty  station  at  a  location 
other  than  their  residence  or  normal  duty  lo- 
cation in  unusual  or  emergency  situations; 
to  the  Committee  on  Armed  Services. 

EC-1512.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Treasury  (Legis- 
lative Affairs),  transmitting,  pursuant  to 
law.  an  advance  copy  of  an  amendment  to 
the  Kuwait  Assets  Control  Regulations;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-1513.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Cor- 
poration for  Public  Broadcasting,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
the  activities  and  expenditures  of  the  Inde- 
pendent Television  Service;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-1514.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
authority  to  recall  members  of  the  Coast 
Guard  Ready  Reserve  to  active  duty  for 
emergency  augmentation  of  regular  forces; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-1515.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  Strategic 
Petroleum  Reserve  for  the  period  January  1 
to  March  31,  1991;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1516.  A  communication  from  the  Acting 
Assistant  Administrator  of  the  Environ- 
mental Protection  Agency  (Office  of  Policy, 
Planning,  and  Evaluation),  transmitting, 
pursuant  to  law,  a  report  entitled  "Policy 
Options  for  Stabilizing  Global  Climate";  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1517.  A  conununication  fTom  the  Direc- 
tor of  the  National  Ocean  Pollution  Program 
Office,  National  Oceanic  and  Atmospheric 
Administration,  transmitting,  pursuant  to 
law.  a  report  entitled  "Review  of  Fiscal  Year 
1992  Agency  Requests  for  Appropriations  to 
Support  Ocean  Pollution  Research,  Develop- 
ment, and  Monitoring  Programs";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1518.  A  communication  trom  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  informal  copies  of  cer- 
tain lease  and  construction  prospectuses;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1519.  A  communication  from  the  Chair- 
man of  the  Prospective  Payment  Commis- 


sion, transmitting,  mirsuant  to  law,  a  report 
on  the  costs  of  administering  blood  clotting 
factors  to  individuals  with  hemophilia;  to 
the  Committee  on  Finance. 

EC-lSaO.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  and  the  Inter- 
nal Revenue  Code  of  1966  to  make  changes  re- 
lated to  the  old-age,  survivors,  and  disability 
insurance  i>rogram  and  the  supplemental  se- 
curity income  program,  and  for  other  pur- 
poses; to  the  Conunittee  on  Finance. 

EC-1S21.  A  communication  f^m  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty-day  period  prior 
to  June  20,  1990;  to  the  Committee  on  For- 
eign Relations. 

EC-1522.  A  communication  Crom  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  assessing  possible  ad- 
ditional nuclear  risk  reduction  measures;  to 
the  Committee  on  Foreign  Relations. 

EC-1523.  A  communication  fTom  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  entitled  "Program 
Status  of  Preparations  for  Further  Limita- 
tions on  Nuclear  Testing  for  1990";  to  the 
Conunittee  on  Foreign  Relations. 

EC-1524.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-43  adopted  by  the  Council  on  June 
4,  1991;  to  the  Conmiittee  on  Governmental 
Affairs. 

EC-1525.  A  conununication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-44  adopted  by  the  Council  on  June 
9,  1961;  to  the  Committee  on  Governmental 
Affairs. 

EC-1S26.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  oopiea  of 
D.C.  Act  9-45  adopted  by  the  Council  on  June 
4,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1527.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-46  adopted  by  the  Council  on  June 
4.  1991;  to  the  Conunittee  on  Governmental 
Affairs. 

EC-1528.  A  communication  fTom  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  the  semiannual  report  on 
audit,  inspection,  and  investigative  activi- 
ties for  the  period  October  1,  1990  to  March 
31,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1529.  A  conununication  fTom  the  In- 
spector General,  Department  of  Labor,  trans- 
mitting, pursuant  to  law,  the  semiannual  re- 
port of  the  Office  of  Inspector  General,  De- 
partment Labor,  for  the  period  October  1, 
1990  to  March  31,  1991;  to  the  Committee  on 
Governmental  Afiairs. 

EC-1530.  A  communication  from  the  In- 
spector General.  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
semiannual  report  on  audit,  inspection,  and 
investigative  activities  for  the  period  Octo- 
ber I,  1990  to  March  31.  1991;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1531.  A  communication  fTom  the  Gen- 
eral CTounsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  18.  United  States  Ckxle,  to  pro- 
tect keys,  keyblanks.  or  keyways  used  in  se- 
curity applications  by  the  Department  of  De- 
fense; to  the  Committee  on  the  Judiciary. 
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EC-1S32.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to  en- 
able communities  to  develop  community  op- 
portunity systems  In  order  to  Improve  eco- 
nomic opportunity  for  their  low-incomo  resi- 
dents through  the  restructuring  of  programs 
providing  services  and  benefits,  to  meet  the 
identified  priorities  of  the  community  and 
the  needs  of  the  individuals  and  families  to 
be  served;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1533.  A  communication  troia  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  with  respect  to  the  rec- 
ommendations contained  in  the  report  of  the 
National  Council  on  Vocational  Education; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1534.  A  communication  from  the  Sec- 
retary of  the  Smithsonian  Institution,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Smithsonian  Institution  for  1990;  to 
the  Committee  on  Rules  and  Administration. 

EC-1535.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 3413  of  title  12,  United  States  Code,  to 
add  an  exception  authorizing  financial  insti- 
tutions to  disclose  to  the  Department  of  Vet- 
erans Affairs  the  names  and  addresses  of 
their  customers  who  are  receiving  payments, 
by  direct  deposit  or  Electronic  Funds  Trans- 
fer into  their  accounts,  of  compensation.  De- 
pendency and  Indemnity  Compensation  or 
pension  benefits  under  title  38,  United  States 
Code;  to  the  Committee  on  Veterans'  Affairs. 


several  dollars  per  hundredweight  in  non- 
traditioaal  dairy  areas;  and 

"Whereas,  the  dairy  farmer  has  taken 
more  substantial  cuts  In  federal  support 
than  an)r  other  sector  of  our  economy  and 
agricultlLre  itself,  starting  with  repeal  of  the 
April,  IfSl,  six-month  price  support  adjust- 
ment fot  inflation  and  a  continuous  series  of 
cuts  and  reductions  In  the  price  support  base 
and  fee  i  and  assessment  increases  paid  by 
dairy  fatmers  on  milk  production  in  every 
decislonj  made  by  the  President  and  Con- 
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gress; 
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ate  and 
ted  to 
and  Ml: 
therefo: 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-158.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Minnesota; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

"Resolution  No.  8 

"Whereas,  the  health  of  Minnesota's  dairy 
Industry,  which  is  now  in  crisis,  is  key  to  the 
economic  well-being  of  the  state  of  Min- 
nesota; and 

"Whereas,  agriculture  is  the  number  one 
revenue-producing  industry  in  Minnesota, 
and  the  dairy  industry  produces  the  largest 
share  of  this  revenue:  and 

"Whereas,  the  current  milk  price  is  the 
lowest  farmers  have  received  since  Septem- 
ber, 1978;  and 

"Whereas,  the  present  milk  support  price 
of  $10.10  per  hundredweight  fails  to  meet 
dairy  farmers'  minimum  costs  of  production; 
and 

"Whereas,  Minnesota  has  lost  10.000  dairy 
farmers  since  1960,  has  lost  40  more  in  the 
Ijast  two  weeks,  aind  in  the  face  of  the 
present  crisis  will  continue  to  lose  dairy 
farmers  at  an  alarming  rate,  threatening  the 
very  existence  of  the  dairy  industry  in  the 
state;  and 

"Whereas,  the  income  of  dairy  farmers  will 
be  further  reduced  by  an  assessment  of  five 
cent  per  hundredweight  on  nearly  ten  billion 
pounds  of  Minnesota  milk  in  1991,  which  is 
Just  the  latest  in  a  continuing  string  of  in- 
creases in  fees  and  assessments  paid  by  dairy 
farmers:  and 

"Whereas,  federal  milk  marketing  orders 
are  discriminatory  and  skewed  to  give  unfair 
advantage  to  large  corporate  farms  of  the 
West  and  South,  suppressing  milk  prices  in 
the  Upper  Midwest  and  inflating  iHices  by 


as,  the  Minnesota  House  and  Sen- 

ihe  Minnesota  Governor  are  commit- 

serving  the  family  farm  structure 

nesota's  small  dairy  farmers,  now; 

be  it 

"ResoHed  by  the  Legislature  of  the  State  of 
Afinnesofa,  That  it  urges  the  President,  Con- 
gress, aid  the  Secretary  of  Agriculture  to 
Immediitely  respond  to  the  crisis  in  the 
Midwest  dairy  Industry  by  reopening  the 
dairy  pt  ovlsions  of  the  1990  federal  farm  law 
to  Insur ;  that  Minnesota  and  Midwest  dairy 
farmers  receive  cost  of  production  plus  a  rea- 
sonable profit  for  their  products;  be  it  fur- 
ther 

"Resolied,  That  the  United  States  Sec- 
retary )f  Agriculture  should  immediately 
take  ac  .ion  to  alleviate  the  Minnesota  and 
Midwestern  dairy  crisis  by  modifying  and 
changin  r  the  federal  milk  marketing  order 
system  lo  as  to  eliminate  the  discriminatory 
provislG  as  from  the  orders  that  pay  more  for 
milk  to  Western  and  Southern  producers 
than  i)a4  to  Midwest  dairy  farmers  and  en- 
courage increased  dairy  production  in  mar- 
kets di:  tant  from  the  Upper  Midwest,  de- 
pressing prices  for  Minnesota  producers:  be 
it  furthi  ir 

"Reso,  ved.  That  Congress  take  immediate 
action  I  o  alleviate  the  crisis  in  the  Midwest 
dairy  ii  dustry  by  increasing  milk  price  sup- 
ports b3  $2.30  per  hundredweight,  an  increase 
that  wi  1  allow  Midwest  producers  to  break 
even  on  costs  of  production;  be  it  further 

"Resoled,  That  the  Secretary  of  State  of 
the  State  of  Minnesota  is  directed  to  prepare 
certiflei  1  copies  of  this  memorial  and  trans- 
mit th(  m  to  the  President  of  the  United 
States,  the  President  and  Secretary  of  the 
United  states  Senate,  the  Speaker  and  Chief 
Clerk  cf  the  United  States  House  of  Rep- 
resenta  .ives,  the  Chair  of  the  House  of  Rep- 
resenta  .ives  Committee  on  Agriculture,  the 
Chair  of  the  Dairy  Division  of  the  House  of 
Representatives  Committee  on  Agriculture, 
Minnesota's  Senators  and  Representatives  in 
Congreds,  and  the  United  States  Secretary  of 
Agriculture." 

POM-a59.  A  resolution  adopted  by  the 
Board  If  Directors  of  the  Admiral  Nimitz 
Foundation  urging  the  posthumous  restora- 
tion of!  the  highest  ranks  held  by  Admiral 
Kimmej  and  General  Short;  to  the  Commit- 
tee on  Armed  Services. 

POM-aeo.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;   to  the 
Committee  on  Armed  Services. 
1  "Resolution 

"Whei^as,  Loring  Air  Force  Base  has 
played  Ln  important  role  in  the  strategic  de- 
fense oif  the  United  States  for  more  than 
forty  years  and,  by  virtue  of  its  geographic 
location,  is  uniquely  qualified  to  continue 
that  role;  and 

"Whet*eas,  the  State  of  Maine,  and  in  par- 
ticular t  the  northern  portion  of  the  State, 
has  loi^  demonstrated  its  enthusiastic  and 
contimilng  support  for  the  United  States 
military;  sind 

"Whereas,  the  economy  of  northern  Maine 
is  strongly  related  to  Loring  Air  Force  Base 


and  would  fi  ce  extreme  difficulty  In  recover- 
ing from  tqe  effects  of  the  closure  of  this 
base;  and 

"Whereas,  the  study  that  underlay  the  de- 
cision by  thf  Secretary  of  Defense  to  propose 
the  closing  ^f  Loring  significantly  underesti- 
mated the  Economic  effects  of  the  loss  of 
such  a  majir  facility  on  the  State  and  on 
Aroostook  dounty;  and 

"Whereas.i  the  proposal  to  close  Loring  Air 
Force  Base  ta  not  in  the  best  interests  of  the 
security  of  tihe  United  States  or  of  the  people 
of  Maine;  now,  therefore,  be  it 

"Resolved,,  That  We  hereby  indicate  our 
strong  opposition  to  the  proposed  closure  of 
Loring  Air  Force  Base;  and  be  it  further 

"Resolved,  That  We  support  the  vigorous 
efforts  of  the  Governor  of  Maine,  members  of 
our  Congreaisional  delegation  and  the  people 
of  Aroostoo):  County  to  overturn  this  deci- 
sion at  the  fiederal  level;  and  be  it  further 

"Resolved,  That  We,  your  Memorialists,  re- 
spectfully recommend  and  urge  the  Congress 
of  the  United  States  to  maintain  an  active 
Air  Force  ptesence  at  Loring  Air  Force  Base; 
and  be  it  fujther 

"Resolved,  That  suitable  copies  of  this  Me- 
morial, dult  authenticated  by  the  Secretary 
of  State,  M  transmitted  to  the  Honorable 
George  H.W.  Bush,  President  of  the  United 
States;  to  Ithe  Honorable  Richard  Cheney, 
Secretary  pf  Defense;  to  the  Honorable 
James  Conner,  Chair  of  the  Military  Base 
Closure  and] Realignment  Commission;  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  the  Congress 
of  the  Unit0d  States:  and  to  each  Member  of 
the  Maine  Oongresslonal  Delegation." 

POM-161. 1  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Florida;  to  j the  Committee  on  Armed  Serv- 
ices: 


"Resolution 

'Whereas!  Homestead  Air  Force  Base  is  lo- 
cated in  tie  City  of  Homestead,  in  Dade 
County,  Flirida,  and  is  one  of  South  Flor- 
ida's largest,  employers,  paying  S152  million 
to  8,700  civilians  and  military  workers  and 
purchasing  i  S40.7  million  in  equipment  and 
supplies  In  1990,  and 

"Whereasj  Homestead  Air  Force  Base  sup- 
ports a  population  of  12,125,  6,000  of  which 
live  on  basi  and  6,125  of  which  live  off  base, 
and  I 

"Whereasi  Homestead  Air  Force  Base  is 
the  command  center  of  the  31st  Tactical 
Fighter  Wiig,  the  first  mission  of  which  is  to 
execute  directed  tactical  fighter  missions 
against  enmny  forces,  supplies,  communica- 
tions, and  equipment,  and  the  second  mis- 
sion of  which  is  the  operation  of  the  United 
States  Air  Force  Conference  Center,  and 

"Whereaa  Homestead  Air  Force  Base  is 
also  the  base  for  the  482nd  Tactical  Fighter 
Wing,  the  isoist  Air  Rescue  Squadron,  the 
Florida  Air  National  Guard  Interceptor 
Group,  the]  31st  Medical  Group— Air  Trans- 
portable I^pital,  the  1942nd  Communica- 
tions Squaflron.  the  726th  Tactical  Control 
Squadron,  [the  Inter-American  Air  Force 
Academy.  a|nd  27  other  units,  and 

"Whereas,  Homestad  Air  Force  Base  em- 
ploys 8,7211  people.  Including  2,187  civilians, 
supports  14475  Jobs  off  base,  had  a  S430  mil- 
lion positivje  impact  on  the  local  economy  in 
1990,  and  i|-ovides  a  commissary  and  other 
facilities  Which  are  used  by  21,000  military 
retirees  in  t>ade  County  each  month,  and 

"Whereaa.  Homestead  Air  Force  Base  has 
been  an  important  part  of  Dade  County  since 
World  War  II  and  600  personnel  from  the  base 
participated  in  the  Persian  Gulf  War,  and 

"Whereas,  closing  Homestead  Air  Force 
Base  wouK  have  a  severely  detrimental  ef- 
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feet  upon  the  local  economy  and  on  the  mili- 
tary preparedness  of  the  United  States  in  the 
Caribbean  area,  now,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives  of 
the  State  of  Florida,  That  the  House  of  Rep- 
resentatives of  the  State  of  Florida  urgres  the 
United  States  Congress  to  retain  Homestead 
Air  Force  Base  in  Homestead,  Florida,  as  an 
active  military  base  and  to  remove  Home- 
stead Air  Force  Base  flx>m  the  preliminary 
list  of  military  bases  under  consideration  to 
be  closed  by  Congress,  be  it  further 

"Resolved,  That  copies  of  this  resolution  be 
dispatched  to  the  President  of  the  United 
States,  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Florida  delegation  to  the  tJnited 
States  Congress." 

POM-162.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii:  to 
the  Committee  on  Finance: 

"H.  CON.  Res.  271 

"Whereas,  the  gtirment  manufacturing, 
wholesaling,  and  retailing  industries  in  Ha- 
waii were  threatened  last  year  when  Con- 
gress seriously  considered  proposed  federal 
Textile  and  Apparel  legislation,  that  would 
have  limited  growth  in  the  importation  of 
textiles  and  apparel  to  one  percent  per  year 
above  1989  levels  and  Imposed  a  quota  auc- 
tioning pilot  program:  and 

"Whereas,  informed  sources  Indicate  that  a 
similar  bill  will  be  introduced  in  Congress 
this  session:  and 

"Wheresw,  the  endangerment  of  the  gar- 
ment manufacturing,  wholesaling,  and  re- 
tailing Industries  in  Hawaii  would  have  a  di- 
rect and  negative  impact  on  the  State's 
economy  through  the  loss  of  jobs,  loss  of  tax 
revenue,  increased  prices  for  apparel,  and  de- 
cline in  Hawaii's  unique  aloha-wear  apparel 
Industry:  and 

"Whereas,  moreover,  resident  and  visitor 
consumers  will  have  to  bear  the  brunt  of  the 
negative  impact  in  the  following  manner: 

"(1)  Consumers  will  be  precluded  from  pur- 
chasing desired  imported  merchandise  due  to 
the  inability  of  the  market  to  expand  to 
meet  consumer  demand  and  those  consumers 
who  seek  low-priced  merchandise  will  dis- 
cover that  their  choices  will  be  severely  lim- 
ited: 

"(2)  With  the  textile  and  apparel  import 
growth  limited  to  one  percent  of  1969  levels, 
there  will  be  virtually  no  allowance  for 
changes  In  fashion,  consumer  preferences,  or 
growth  for  exporting  countries:  and 

"(3)  The  limited  expansibility  of  the  mar- 
ket and  the  removal  of  low-priced  imported 
goods  from  the  market  will  result  in  con- 
sumers paying  higher  prices  in  the  future 
and  the  middle-  and  lower-income  consumers 
will  suffer  most:  and 

"Whereas,  according  to  1990  State  Data 
Book,  there  were  963  apparel  and  accessory 
retail  stores  with  payrolls  in  Hawaii  which 
accounted  for  $578.5  million  in  sales  in  1967 
and  389  apparel  and  accessory  stores  without 
payrolls  in  Hawaii  which  accounted  for  an 
additional  S16.4  million  In  sales  in  1967;  and 

"Whereas,  there  were  3,683  with  or  without 
payroll  retail  trade  establishments,  other 
than  eating  and  drinking  places,  which  em- 
ployed a  total  of  111,000  workers  statewide  In 
1969  and  when  this  is  factored  with  the  total 
number  of  apparel  and  accessory  retail 
stores,  it  Is  estimated  that  a  total  of  41,070 
retail  jobs  in  the  apparel  and  accessory  re- 
tail trade  would  be  negatively  impacted  by 
the  proposed  federal  legislation:  and 

"Whereas,  when  the  conventional  1.6  gar- 
ment   industry    employment   multiplier    is 


considered,  the  end  result  may  lead  to  a  neg- 
ative direct,  indirect,  and  Induced  impact  of 
some  66,000  jobs  on  the  overall  textile  and 
apparel  retail  employment  market:  and 

"Whereas,  as  estimated  by  the  Tax  Foun- 
dation of  Hawaii,  the  1968  per  capita  state  in- 
come tax  burden  showed  an  average  of  S923.25 
per  t>erson  with  a  corresponding  per  capita 
burden  for  state  general  excise  tax  of  S301.75, 
thus  providing  for  an  aggregate  annual  tax 
burden  totaling  SI. 225  per  person:  and 

"Whereas,  when  41,070  textile  and  apparel 
retail  workers  are  considered  as  a  group,  at 
least  S50.3  million  in  annual  state  tax  reve- 
nues would  be  affected,  and  when  the  conven- 
tional 1.6  employment  multiplier  is  applied, 
the  affected  state  tax  revenues  would  further 
jump  to  more  than  $80.5  million  per  year: 
and 

"Whereas,  the  garment  industry  in  Hawaii 
is  important  to  the  State's  economy,  being 
the  fourth-largest  employer  and  producer  of 
manufactured  goods  in  the  State,  with  an- 
nual gross  sales  of  S165  million  on  wholesale 
value-based  shipments,  of  which  Hawaii  sales 
account  for  65-70  percent  of  these  revenues 
while  export  sales  account  for  30-35  percent 
balance;  and 

"Whereas,  the  manufacturing  component 
of  the  garment  industry  in  Hawaii  involves 
over  one  hundred  businesses,  employing  ap- 
proximately 3,300  production  and  800 
nonproduction  workers,  and  total  gross  reve- 
nues of  $71  million:  and 

"Whereas,  the  directly  associated  retail 
distribution  component  of  the  Hawaii  gar- 
ment Industry  provides  an  estimated  45,000 
direct  emplo3rment  opportunities  that  would 
be  unfavorably  affected;  and 

"Whereas,  when  the  conventional  1.6  gar- 
ment industry  employment  multiplier  is 
considered,  the  direct,  indirect  and  induced 
negative  impact  result  may  unfavorably  af- 
fect 72.000  Hawaii  employment  opportunities: 
and 

"Whereas,  when  45.000  textile-to-garment 
manufacturing,  wholesaling  and  retailing  in- 
dustry workers  are  jointly  considered,  at 
least  $55.1  million  annual  state  tax  revenues 
would  be  adversely  affected;  and 

"Whereas,  when  the  garment  industry  em- 
ployment multiplier  is  applied,  the  affected 
state  tax  revenues  would  jump  further  to 
more  than  $88.2  million  per  year;  and 

"Whereas,  the  garment  industry  in  Hawaii 
revolves  around  a  distinctive  Hawaii  aloha- 
wear  look  that  Is  part  of  the  local  lifestyle 
and  that  is  favored  and  purchased  by  visitors 
to  Hawaii  and  residents,  alike,  as  well  as  sig- 
nificantly contributing  to  the  State's  econ- 
omy as  a  value-added  true  Hawaii  export: 
and 

"Whereas,  the  distinctive  Hawaii  look 
arises  fl'om  patterns  designed  in  Hawaii, 
shipped  to  Japan  and  other  Pacific  Rim 
countries  for  fabrication,  returned  to  Ha- 
waii, and  manufactured  into  garments;  and 

"Whereas,  the  local  garment  industry's 
need  for  these  textiles  cannot  be  served  by 
mainland  suppliers,  because  the  typical  Ha- 
waii manufacturer's  order  for  fabric  is  a  run 
Of  three  thousand  yards,  which  is  economi- 
cally feasible,  while  the  minimum  yardage 
order  for  mainland  cloth  manufacturers  is 
nine  thousand  to  fifteen  thousand  yards,  or 
three  to  five  times  as  large,  which  puts  an 
undue  economic  burden  on  Hawaii's  manu- 
facturers by  forcing  inventory  oversupply 
and  cash  flow  constraints:  and 

"Whereas,  the  aloha-wear  look  so  typical 
of  Hawaii  products  involves  the  use  of  small 
fabric  runs  with  up  to  five  different  color 
combinations  per  run  and  the  use  of  thirteen 
and  more  screens  to  provide  additional  de- 


sign colorations,  but  mainland  mills  accept  a 
maximum  of  eight  or  nine  screens  thereby 
precluding  the  more  complex  Hawaii  designs 
trom  being  run  by  a  mainland  mill;  and 

"Whereas,  mainland  and  Japanese  printers 
use  different  processes  and  ink— the  main- 
land printers  use  pigment  chemistry  while 
the  Japanese  use  a  dye-stuff  ink  process 
which  permits  the  popular  'reverse'  print 
typical  of  the  Hawaii  look;  and 

"Whereas,  mainland  manufacturers  are  re- 
luctant to  seek  Hawaii  business  as  the  Ha- 
waii-designed textiles  are  generally  in  a 
print  and  color  format  that  mainland  mills 
are  unwilling  to  consider  and  in  print  runs  so 
limited  that  no  mainland  supplier  will 
produce  them;  and 

"Whereas,  the  proposed  limits  on  textile 
imports  will  dramatically  affect  the  Hawaii 
market,  first  by  sharply  limiting  an  increase 
in  amount  of  textiles  that  can  be  brought  in, 
causing  a  reversal  of  Hawaii's  growth  in 
sales  to  resident  and  visitor  populations  and 
the  further  development  of  a  healthy  export 
market;  and 

"Whereas,  even  more  drastically,  the  v^o- 
posed  quota  auctioning  pilot  program  might 
eliminate  Hawaii  trom  the  imported  textile 
market  completely,  as  Hawaii  manufactur- 
ers are  comparatively  small  and  lack  the 
economic  clout  necessary  to  competitively 
bid  against  the  large  mainland  manufactur- 
ers and  importers  who  would  be  bidding  for 
large  segments  of  this  quota;  and 

"Whereas,  the  newly  restructured  Har- 
monized Tariff  Schedule  is  already  effec- 
tively administered  and  enforced  by  the 
United  States  Customs  Service  to  ensure  the 
national  textile  and  apjiarel  industry's  ade- 
quate protection  of  Imported  merchandise  as 
limited  under  the  Textile  and  Apparel  Quota 
system  that  has  been  in  place  for  many 
years;  now,  therefore,  be  it 

"Resolved  by  the  House  of  Repreaentativet  of 
the  Sixteenth  Legislature  of  the  State  of  HaxoaH, 
Regular  Session  of  1991,  the  Senate  concurring. 
That  the  President  of  the  United  States  and 
the  United  States  Congress  are  urged  to  oi>- 
pose  the  proposed  federal  Textile  and  Ap- 
parel legislation  and  federal  action  wlch  fur- 
ther restricts  the  importation  of  textiles  and 
apparel  intended  for  Hawaii's  garment  manu- 
facturing, wholesaling,  and  retailing  indus- 
tries; and  be  it  further 

"Resolved.  That  Hawaii's  Congreasional 
Delegation  specifically  oppose  the  limitation 
on  growth  in  the  importation  of  textiles  and 
apparel  to  one  percent  per  year,  and  vigor- 
ously oppose  the  imposition  of  a  quota  auc- 
tioning pilot  program  which  would  likely 
create  a  market  in  the  buying  and  selling  of 
quotas,  thus  seriously  injuring  small  busi- 
nesses throughout  the  Nation  and  raising 
prices  of  these  necessities  for  American  con- 
sumers: and  be  it  further 

"Resolved,  That  Hawaii's  Congressional 
Delegation  seek  a  special  exception  for  im- 
ports under  any  federal  Textile  and  Apparel 
legislation  to  ensure  the  continuation  of  the 
manufacture  and  sale  of  Aloha  attire  as  an 
expression  of  Hawaii's  unique  'Aloha  Spirit'; 
and  be  it  further 

"Resolved.  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to  the 
President  of  the  United  States;  the  President 
of  the  United  States  Senate;  the  Speaker  of 
the  United  States  House  of  Representatives: 
members  of  Hawaii's  congressional  delega- 
tion: the  Governor;  the  Director  of  Business. 
Economic  Development,  and  Tourism:  the 
Director  of  Labor  and  Industrial  Relations; 
the  Director  of  Taxation:  and  the  President 
of  the  U.S.  Chamber  of  Conunerce. " 
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POM-163.  A  resolution  adopted  by  the  City 
Council  of  Sweetwater,  Florida  urging  Con- 
gress to  amend  the  Fair  Labor  Standards  Act 
by  excludlngr  the  public  sector  from  provi- 
sions thereof:  to  the  Committee  on  Labor 
and  Human  Resources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Conunlttee  on 
Labor  and  Human  Resources: 

Velma  Montoya,  of  California,  to  be  a 
Member  of  the  Occupational  Safety  and 
Health  Review  Commission  for  a  term  expir- 
ing April  27, 1997;  and 

Frances  Curtln  McNaught,  of  Virginia,  to 
be  an  Assistant  Secretary  of  Labor. 

(The  following  nominations  were  re- 
iwrted  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  REID: 
S.  1377.  A  bill  to  amend  the  Public  Health 
Service  Act  to  expand  the  scope  of  the  loan 
repayment  programs  for  research  with  re- 
spect to  AIDS  to  Include  other  biomedical 
research,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  DDCON  (for  himself,  Mr.  Byrd. 
Mr.  BoREN,  Mr.  D'Amato,  Mr.  Ford, 
Mr.  HoLUNGS,  Mr.  Hatfield,  and  Mr. 
Shelby): 
S.  1378.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  delay  the  approval  of  arms 
sales,  exports,  and  licensing  agreements  un- 
less the  corresponding  memorandum  of  un- 
derstanding,   before    entry    into   force,    has 
been  transmitted  to  the  Congress;  to  the 
Conunittee  on  Foreign  Relations. 

By   Mr.   EXON   (for  himself  and   Mr. 
Stmms): 
8.  1379.  A  bill  to  prohibit  the  payment  of 
Federal   benefits   to   illegal   aliens;   to   the 
Committee  on  Finance. 
By  Mr.  BOND: 
S.  1380.  A  bill  to  provide  access  to  prenatal 
care,  housing,  nutrition,  and  parenting  skills 
for  needy  ftmiilies,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By    Mr.    GRAHAM    (for   himself,    Mr. 
AKAKA,     Mr.     DeConcini,     and    Mr. 
Daschle): 
S.  1381.  A  bill  to  amend  chapter  71  of  title 
10,  United  States  Code,   to  permit  retired 
members  of  the  Armed  Forces  who  have  a 
service-connected  disability  to  receive  mili- 
tary retired  pay  concurrently  with  disability 
compensation:  to  the  Committee  on  Armed 
Services. 

By  Mr.  BENTSEN  'for  himself  and  Mr. 
Gramm): 
8. 1382.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  construct  and  test  the  Lake 
Meredith  Salinity  Control  Project.  New  Mex- 
ico and  Texas,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


Bj  Mr.  MCCAIN  (for  himself  and  Mr. 
I  tRaham): 
S.  13{).  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  payment  under 
CHAMFtIS  of  certain  health-care  expenses 
incurred  by  members  and  former  members  of 
the  unil  ormed  services  and  their  dependents 
who  an  entitled  to  retired  or  retainer  pay 
and  wh  >  are  otherwise  Ineligible  for  such 
paymen ;  by  reason  of  their  entitlement  to 
benefits  under  title  XVm  of  the  Social  Secu- 
rity Act  because  of  a  disability,  and  for  other 
purpose  i;  to  the  Committee  on  Armed  Serv- 

Bj  Mr.  THURMOND: 

S.  138( .  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  certain  chemicals;  to  the 
Commit  tee  on  Finance. 

S.  138  .  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  tetraamino  biphenyl;  to 
the  Con  mlttee  on  Finance. 

S.  138  i.  A  bill  to  suspend  temporarily  the 
duty  01  Phospholan;  to  the  Committee  on 
Finance . 

S.  138  I  A  bill  to  suspend  temporarily  the 
duty  01  acet-p-anisldine;  to  the  Committee 
on  Fina  ice. 

S.  13S  I.  A  bill  to  suspend  temporarily  the 
duty  on  dlazo-2,l,4-suflonic  acid  and  its  salts; 
to  the  C  ommlttee  on  Finance. 

S.  IM  (.  A  bill  to  suspend  temporarily  the 
duty  on  2,4-dinltro  aniline;  to  the  Committee 
on  Fina  ice. 

S.  13S ).  A  bill  to  suspend  temporarily  the 
duty  01  3-amino-acetanilide-4-suflonlc  acid; 
to  the  C  ommlttee  on  Finance. 

S.  13S  I.  A  bill  to  suspend  temporarily  the 
duty  01  chloranil;  to  the  Conmiittee  on  Fi- 
nance. 

B; '  Mr.  BRYAN  (for  himself  and  Mr. 
VIcCain): 

S.  13S  I.  A  bill  to  strengthen  the  authority 
of  the  'ederal  Trade  Commission  regarding 
fraud  c  ommltted  in  connection  with  sales 
made  v  1th  a  telephone,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science ,  and  Transportation. 
B  '  Mr.  DASCHLE: 

S.  13S  J.  A  bill  to  amend  the  Internal  Reve- 
nue Coi  le  of  1986  to  impose  an  excise  tax  on 
certain  amounts  received  in  connection  with 
certain  combinations  or  acquisitions  of  part- 
nership i  where  there  are  not  certain  dissent- 
ers' rig  Its;  to  the  Committee  on  Finance. 

B  r  Mr.  BENTSEN  (for  himself  and  Mr. 
Packwood): 

S.  131 4.  A  bill  to  simplify  certain  provi- 
sions 01  the  Internal  Revenue  Code  of  1986;  to 
the  Cor  imittee  on  Finance. 
B  r  Mr.  GRASSLEY: 

S.  13S  5.  A  bill  to  assist  in  the  development 
of    mil  roenterprises    and    mlcroenterprise 
lending  :  to  the  Committee  on  Finance. 
B  r  Mr.  RIEGLE: 

S.  135  B.  A  bill  to  reduce  the  column  1  gen- 
eral ra  te  of  duty  on  Flurbiprofen;  to  the 
Commi  :tee  on  Finance. 

B  r  Mr.  DIXON  (for  himself,  Mr.  Byrd, 
Mr.  Boren,  Mr.  D'AMATO,  Mr.  Ford, 
and  Mr.  Shelby): 

S.  13)7.  A  bill  to  condition  funding  for 
coprodi  ction  with  South  Korea  of  the  F-16 
aircrafi  on  receipt  by  Congress  of  the  rel- 
evant 1  [emorandum  of  Understanding  (MOU) 
and  to  extend  the  30-day  congressional  re- 
view p«  riod  until  the  MOU  is  received;  to  the 
Comml  ;tee  on  Armed  Services. 

B  f  Mr.  REID  (for  himself,  Mr.  Graham, 
and  Mr.  Durenberger): 

S.  13  8.  A  bill  to  amend  section  118  of  the 
Interne  1  Revenue  Code  of  1986  to  provide  for 
certain  exceptions  from  certain  rules  for  de- 
termin  ng  contributions  in  aid  of  construc- 
tion; U  the  CoRunittee  on  Finance. 


UMI 
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SUBMISS  ON  OF  CONCURRENT  AND 
SE;  IATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (c  r  acted  upon),  as  indicated: 

Nr.  INOUYE  (for  himself,  Mr. 
Luo  ui,  Mr.  Akaka,  and  Mr.  Dodd): 
S.  Res.  ljl6.  A  resolution  expressing  the 
Senate  regarding  the  recent  vol- 
canic disaster  in  the  Philippines;  to  the  Com- 
mittee on  Floreign  Relations. 


STATEkENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  ^|r.  REID: 

S.  1377.  |A  bill  to  amend  the  Public 
Health  Service  Act  to  expand  the  scope 
of  the  loat  repayment  programs  for  re- 
search witjh  respect  to  AIDS  to  include 
other  bidmedical  research,  and  for 
other  purposes;  to  the  Conimlttee  on 
Labor  andJHuman  Resources. 

expansiom  of  loan  repayment  programs 
I  for  aids  reseiarch 

Mr.  REID.  Mr.  President,  after  being 
in  Washington  as  a  Member  of  Congrress 
for  almost  9  years,  I  made  my  first 
visit  recently  to  the  National  Insti- 
tutes of  Health.  These  institutes  are, 
without  ([uestion,  the  foremost  bio- 
medical research  facilities  in  the 
world.  It  Is  an  area  where  the  United 
States  is  clearly,  without  question,  in 
the  forefmnt  of  medical  research. 

I  develo|)ed,  prior  to  going  to  the  Na- 
tional Institutes,  a  great  respect  and 
appreciation  for  the  work  done  by 
these  inst  tutes.  But  this  personal  tour 
that  I  too  i  closely  showed  me  how  im- 
pressive and  even  exciting  these  insti- 
tutes are. 

For  example,  when  I  visited  one  of 
the  institutes  called  the  Neurological 
Disorders  and  Stroke  Institute,  the  di- 
rector, ore  Dr.  Murray  Goldstein,  ac- 
quainted :  ne  with  the  evolution  of  real- 
ly a  great  discovery. 

During  the  course  of  his  being  the 
head  of  tl  at  institute  a  number  of  sci- 
entists came  to  him  and  said,  we  need 
your  pemission  to  do  work  on  an  in- 
vestigatic  n  we  are  doing.  They  believed 
that  by  udministering  large  doses  of 
corticosteroids  to  an  individual  imme- 
diately ater  an  accident  could  slow 
down  and  in  many  instances  stop  paral- 
ysis. 

Their  first  test  was  a  failure.  They 
came  bac!  c  to  him  later  and  said  could 
we  try  it  Eigain.  He  agreed.  Still  a  fail- 
ure. 

The  third  time  they  came  back  he 
said,  we  liave  spent  enough  money  on 
this,  I  ttink  it  is  time  you  went  to 
somethinc  else.  They  in  effect  begged 
him  to  allow  them  to  do  another  test. 
The  work  that  they  had  done  in  their 
laborator  r  showed  that  the  administra- 
tion of  th  ise  steroids  to  patients  imme- 
diately alter  an  injury  would  stop  pa- 
ralysis. Se  called  together  a  group  of 
scientists  to  review  the  proposed  re- 
search and  after  much  talk  and  analy- 
sis they  (|ecided  once  again  to  try  this 
test. 
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It  worked.  After  the  third  try  it 
worked.  They  administered  the  sub- 
stance in  mass  quantities  and  found  if 
griven  to  a  trauma  victim  within  an 
hour  of  injury  degeneration  of  the 
spine  could  be  halted.  A  miraculous 
finding  recently  done.  And  now,  Mr. 
President,  in  all  medical  facilities  in 
the  country,  in  trauma  centers  all  over 
this  country,  this  substance  is  avail- 
able. 

The  interesting  thing  is  that  this 
treatment  which  not  only  will  save 
much  misery  and  heartaches  for  the  in- 
dividual who  is  injured  but  his  family 
and  fMends,  and  the  medical  costs  in- 
volved, hundreds  of  thousands  of  dol- 
lars over  the  lifetime  of  the  patient, 
the  administration  of  this  drug  costs 
less  than  $100. 

These  are  the  kinds  of  things  going 
on  not  far  from  the  Nation's  Capitol  at 
our  National  Institutes  of  Health.  I 
could  continue,  Mr.  President,  about 
the  seemingly  miraculous — not  seem- 
ingly, they  are  miraculous — discoveries 
that  are  being  made  at  the  National  In- 
stitutes of  Health. 

And  it  is  important  to  point  out  that 
the  institutes  work  on  vastly  different 
projects.  But  even  though  that  is  the 
case  I  did  encounter  a  recurring  theme 
as  I  visited  these  institutes.  NIH  does 
not  pay  salaries  compared  to  those  of- 
fered by  the  private  sector,  those  pri- 
vate sector  facilities  do  biomedical. 
These  institutes  have  difficulty  re- 
cruiting scientists,  and  once  they  are 
recruited  great  difficulty  in  keeping 
scientists. 

When  one  considers  the  amount  of 
debt  amassed  by  both  medical  doctors 
and  Ph.D.'s  during  their  training,  it 
comes  as  no  surprise  that  recently 
graduated  scientists  cannot  accept 
lower  paying  jobs  offered  by  this  bio- 
medical research  center.  This  is  the 
case  in  many,  many  instances,  in  fact 
most. 

Currently  there  are  existing  at  NIH  a 
very  successful  approach  to  attracting 
scientists  to  the  facility  to  do  research 
in  the  area  where  shortages  of  re- 
searchers exist,  and  this  is  specifically 
this  the  area  of  AIDS  investigation  and 
research.  In  that  area,  there  is  a  pro- 
gram that  allows  the  NIH  to  help  repay 
the  loans  that  these  scientists  have  in- 
curred receiving  their  education. 

This  program,  the  AIDS  Loan  Repay- 
ment Program,  permits  the  NIH  to  at- 
tract researchers  to  work  in  the  area  of 
AIDS,  where  a  desperate  shortage  ex- 
ists, by  repaying  each  year  of  service 
to  NIH  a  predetennined  amount  of  re- 
searcher educational  loans. 

Mr.  President,  I  want  to  extend  this 
excellent  program  to  allow  the  Na- 
tional Institutes  to  Health  to  attract 
scientists  in  other  areas  where  short- 
ages of  researchers  exist,  such  as  in  the 
area  of  Alzheimers  disease,  cancer  and 
heart  disease,  to  nfune  a  few. 

Extension  of  the  AIDS  Loan  Repay- 
ment   Program    to    other    specialties 


takes  on  an  ever  greater  sigmificance 
when  one  considers  that  in  1990  ap- 
proximately 80  percent  of  medical  stu- 
dents borrowed  money  to  finance  their 
education.  The  average  debt  in  1990  for 
medical  students  was  over  $46,000,  and 
20  percent  had  debts  well  over  $50,000. 
Not  surprisingly,  debt  levels  for  minor- 
ity students  were  even  higher  than 
other  students. 

As  the  National  Institutes  of  Health 
is  reauthorized  in  this  Congress,  I  urge 
my  colleagues  to  support  the  finest 
biomedical  research  facility  in  the 
world  and  in  particular  ensure  that  the 
Institutes  remain  capable  of  attracting 
scientific  research  personnel.  It  is 
harder  and  harder  for  them  to  do  that. 

I  urge  and  recommend  that  my  col- 
leagues also  find  the  time  in  their  ex- 
tremely busy  schedules  to  visit  the  Na- 
tional Institutes  of  Health,  an  area 
where  this  country  remains  in  the  fore- 
front, and  I  think  we  should  continue 
to  remain  in  the  forefront.  I  believe 
that  the  bill  I  introduce  today  will 
allow  us  to  do  that. 


By  Mr.  DDCON  (for  himself,  Mr. 

Byrd,  Mr.  BOREN,  Mr.  D'Amato, 

Mr.  Ford,  Mr.  Holldjos,  Mr. 

Hatfield,  and  Mr.  Shelby): 

S.  1378.  A  bill  to  amend  the  Arms  Elx- 

port  Control  Act  to  delay  the  approval 

of  arms  sales,  exports,  and  licensing 

agreements,   unless  the  corresponding 

memorandum  of  imderstanding,  before 

entry  into  force,  has  been  transmitted 

to  the  Congress;  to  the  Committee  on 

Foreign  Relations. 

ARMS  EXPORT  CONTROL  ACT  AMENDMENTS 

Mr.  DIXON.  Mr.  President,  Senators 

BYRD,  BOREN,  D'AMATO,  FORD,  HAT- 
FIELD, HOLLiNGS,  and  Shelby  today 
join  me  in  sending  an  important  bill  to 
the  desk  and  asking  for  its  consider- 
ation. This  legislation,  which  amends 
the  Arms  Export  Control  Act,  deals 
with  an  issue  my  colleagues  will  read- 
ily recognize  as  a  longtime  concern  of 
mine.  Indeed,  this  is  not  the  first  time 
I  have  introduced  legislation  to  safe- 
guard Congress'  right,  as  well  as  duty, 
to  review  the  memoranda  of  under- 
standing and  all  relevant  documents 
that  are  part  of  agreements  entered 
into  by  the  President  of  the  United 
States  and  foreign  governments. 

I  continue  to  bring  this  issue  up,  Mr. 
President,  because  we  have  unfortu- 
nately experienced  all  too  many  times 
a  situation  where  Congress  has  prac- 
tically had  to  threaten  the  administra- 
tion before  we  received  the  critical  co- 
operation we  should  have  gotten  from 
the  outset.  This  is  a  grave  problem— it 
shows  a  sloppy  attitude  on  the  part  of 
the  administration  toward  national  se- 
curity measures  and  it  threatens  the 
very  integrity  of  our  democratic  gov- 
erning process. 

This  process  we  adhere  to  with  such 
respect  and  admiration  was  instituted 
by  the  founders  of  this  Nation,  who 
made  it  forcefully  clear  they  did  not 


want  their  country  run  exclusively  by 
any  one  branch  of  government.  They 
were  wise  enough  even  then  to  foresee 
the  dangers  of  a  system  lacking  the 
necessary  checks  and  balances.  Thus, 
while  the  President  is  given  the  respon- 
sibility for  conducting  negotiations 
with  foreign  nations,  it  is  Congress  to 
whom  the  Constitution  in  article  1. 
section  8,  gives  authority  to  "regulate 
commerce  with  foreign  nations."  The 
Constitution  could  not  be  more  clear — 
Congress  has  the  right  to  access  any 
and  all  pertinent  documents  because 
the  same  Congress  has  the  responsibil- 
ity to  make  informed  decisions  on  for- 
eign commerce.  Surely  anyone  can  un- 
derstand it  is  difiicult  for  Congress  to 
make  informed  decisions  when  denied 
necessary  information. 

That  is  why,  Mr.  President,  I  am 
today  introducing  legislation  designed 
to  remind  the  administration  of  its  du- 
ties under  the  law,  indeed,  under  the 
constitution.  This  bill  does  not  with- 
draw or  impede  the  President's  author- 
ity to  negotiate  sales  agreements. 
What  this  bill  does  is  merely  to  require 
the  administration  to  grive  the  Speaker 
of  the  House  and  the  President  pro 
tempore  of  the  Senate  the  actual 
memorandum  of  understanding  and 
any  side  letters  of  agreement  involved 
in  foreign  contracts  for  the 
coproduction  or  codevelopment  of 
major  defense  equipment.  The  bill  also 
says  that  the  30  day  period  which  Con- 
gress has  for  consideration  of  the 
agreement  will  not  begin  unless  Con- 
gress has  received  these  documents. 

Our  bill  is  designed  to  end  once  and 
for  all  the  President  charade  in  which 
we  in  Congress  are  continually  asked 
to  approve  an  agreement  between  the 
President  and  a  foreign  government, 
while  nobody — nobody  at  all — in  the 
Senate  or  the  House  is  i>ermitted  to 
look  at  the  document  before  we  act.  We 
want  no  more  rubberstamps,  Mr.  Presi- 
dent. I  urge  my  colleagues  to  take 
careful  note  of  this  bill,  and  the  serious 
nature  of  what  the  administration  has 
been  doing  by  asking  us  to  approve 
something  sight  unseen.  Without  a 
doubt,  this  is  something  none  of  us 
would  do  in  conducting  our  private 
business;  we  can  hardly  do  any  less  in 
conducting  public  business.  All  we  are 
asking  is  that  Congress  be  given  the  re- 
sources it  needs  to  responsibly  carry 
out  its  share  of  the  governing  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1378 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  36  of  the 
Arms  Export  Control  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  no  Presidential  certification 
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under  subsection  (b).  (c),  or  (d)  shall  be 
deemed  to  have  been  received  by  the  Con- 
gress, for  purposes  of  any  such  subsection.  If 
the  certification  Is  made  with  respect  to  a 
sale,  export,  or  agreement  required  by  a 
memorandum  of  understanding  (MOU)  be- 
tween the  United  States  and  a  foreign  gov- 
ernment for  the  coproductlon  or 
codevelopment  of  major  defense  equipment, 
unless  the  President,  before  such  MOU  en- 
tered into  force  with  respect  to  the  United 
States,  transmitted  the  text  of  such  MOU 
and  any  related  document  (including  ex- 
changes of  letters  between  the  governments) 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate.". 


By  Mr.   EXON  (for  himself  and 
Mr.  Bond): 
S.  1379.  A  bill  to  prohibit  the  pay- 
ment  of   Federal    benefits   to   illegal 
aliens,  to  the  Committee  on  Finance. 

PROmBITINO  FEDERAL  BENEFITS  OP  ILLBOAL. 
AUENS 

Mr.  EXON.  Mr.  President,  I  rise  to  in- 
troduce legislation  to  prohibit  the  pay- 
ment of  direct  Federal  financial  bene- 
fits to  illegal  aliens.  This  legislation 
will  help  deter  illegal  immigration  and 
reduce  unintended  Federal  spending. 

In  1986,  the  Congress  attempted  to 
control  illegal  immigration  into  the 
United  States.  Unfortunately,  illegal 
immigration  persists.  One  reason  is 
that  a  powerful  magnet  for  illegal  im- 
migration still  remains.  That  attrac- 
tion to  illegal  immigration  is  the  real 
or  perceived  availability  of  U.S.  Gov- 
ernment benefits  to  illegal  aliens. 

Today,  I  rise  to  introduce  legislation 
to  establish  a  government-wide  policy 
that  directs  Federal  financial  benefits 
not  be  paid  to  illegal  aliens  unless  spe- 
cifically provided  by  the  Immigration 
and  Nationality  Act. 

Over  the  years,  the  Congress  has 
crafted  ad  hoc  qualifications  in  Federal 
benefit  statutes.  At  times,  due  to  con- 
gressional inaccuracy  on  expansive 
court  interpretations,  these  statutes 
have  been  used  to  provide  Federal  fi- 
nancial benefits  to  illegal  aliens. 

This  situation  has  led  to  the  pay- 
ment of  unemplojrment.  Social  Secu- 
rity, health  care  and  housing  benefits 
to  individuals  who  have  no  legal  right 
to  even  be  in  the  United  States. 

In  an  era  of  massive  Federal  deficits, 
even  small  instances  of  waste,  fraud 
and  abuse  cannot  be  tolerated. 

The  Federal  Government  must  insure 
that  limited  Federal  funds  go  to  their 
intended  beneficiaries.  The  Congress 
made  good  progress  in  requiring  ver- 
ification of  status  for  certain  entitle- 
ment programs  and  in  authorizing  the 
systematic  alien  verification  for  enti- 
tlement programs  better  known  as  the 
save  program. 

However,  these  steps  contained  in  the 
Immigration  Reform  and  Control  Act 
of  1986  can  only  be  as  effective  as  the 
Interpretations  of  the  various  vinderly- 
ing  benefit  statutes. 

Our  Nation  faces  large  Federal  defi- 
cits and  the  constraints  of  the  Gramm- 


Rudm  3.n  law.  Federal  dollars  paid  to  an 
illega  alien,  sympathetic  or  otherwise, 
are  li  :erally  dollars  taken  away  ft-om 
one  01  our  own  citizens. 

Thill  legislation  gives  the  Congress 
an  ojportunity  to  set  the  record 
straig  tit.  This  measure  is  both  a  means 
to  c<  ntrol  illegal  immigration  and 
meani  i  to  control  budget  deficits.  With- 
out tl  le  real  or  perceived  attraction  to 
Feder  il  benefits,  illegal  immigration 
will  le  deterred.  Without  the  seepage 
of  be;iefits  away  from  intended  bene- 
ficiar  es,  money  will  be  saved. 

Sin'  ilar  legislation  was  adopted  by 
the  Sf  nate  as  an  amendment  to  the  im- 
migration reform  bill  last  year.  Unfor- 
tunately, the  provision  was  dropped  in 
confe;  ence  for  reasons  unknown  to  this 
Senal  or. 

Sin:  ply  put,  Mr.  President,  this  legris- 
latioi  states  that  Federal  benefits 
shoul  I  not  go  to  those  who  are  in  the 
Unite!  States  illegally.  If  my  col- 
leagu  is  feel  as  I  do,  that  taxpayer's 
dollai  s  should  not  go  to  illegal  aliens, 
I  ask  them  to  join  me  in  support  of  this 
measi  ire. 


prena  bal 
pareqting 
the 
Resources 


Mr. 


By  Mr.  BOND: 

380.  A  bill  to  provide  access  to 
care,  housing,  nutrition,  and 
skills  for  needy  families;  to 
dommittee  on  Labor  and  Human 


FAMILIES  IN  NEED  ACT 

BOND.  Mr.  President,  every  sin- 
gle dA.y  in  this  country  more  than  100 
babiep  under  the  age  of  1  die.  That  is 
than  40,000  every  year.  Another 
30,000  babies  are  stillborn.  And  an  addi- 
tional 11,000  babies  bom  this  year  will 
have  long-term  disabilities  because  of 
low  b  rthweight. 

We  have  all  heard  these  terrible  sta- 
tistic 3  about  infant  mortality.  But  per- 
haps the  most  tragic  element  of  the 
deatl  s  of  these  children  is  that  many, 
if  not  most,  are  preventable.  We  know 
that  ve  can  do  better. 

We  know  that  whether  or  not  a  preg- 
nant woman  and  her  child  have  access 
to  ac  equate  housing,  affordable  health 
care,  and  sufficient  nutrition  help  de- 
term  ne  whether  or  not  the  child  will 
reacl  its  first  birthday.  We  also  know 
that  nuch  of  infant  mortality  is  due  to 
prev(  ntable  behaviors  such  as  smoking, 
drinling,  and  using  drugs.  With  addi- 
tional investment  and- a  multifaceted 
appr<  ach,  we  can  help  families  in  crisis 
get  t  le  support  they  need. 

Mr  President,  today  I  am  introduc- 
ing I  be  Families  in  Need  Act  of  1991, 
legis  ation  which  attacks  the  tragedy 
of  ir  rant  mortality  on  several  fronts: 
hous  ng,  health  care,  nutrition,  and  be- 
havior. I  ask  that  a  copy  of  the  bill  and 
a  legislative  summary  be  included  in 
the  lECORD,  and  I  urge  that  my  col- 
leagi  es  take  a  look  at  all  of  the  provi- 
sions .  I  know  that  all  of  my  colleagues 
are  c  oncemed  about  the  problem  of  in- 
fant mortality— many  have  been  work- 
ing lard  on  the  issue  for  a  number  of 
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years— ai  id  through  this  bill  I  hope  to 
make  a  c  sntribution  to  the  debate  over 
how  best  Ito  fight  this  problem. 

Today .jhowever,  I  would  like  to  high- 
light a  few  of  what  I  believe  are  the 
more  crubial  provisions. 

First,  iccess  to  prenatal  care:  Last 
year  nearly  75,000  American  women  re- 
ceived no  prenatal  care — at  all.  In 
many  ar0as  of  this  country,  lack  of  ac- 
cess to  any  type  of  health-care  services 
is  an  obvious  and  formidable  barrier  for 
a  pregnant  wonum  seeking  prenatal 
care.  Half  a  million  rural  residents  live 
in  counties  with  no  physician  trained 
to  provide  obstetric  care;  and  almost 
one-third  of  all  rural  residents  live  in 
areas  desperately  short  of  physicians  of 
any  type, 

Commijnity  health  centers  serve  as 
our  ftont  line  of  health-care  services 
for  the  itninsured  and  indigent.  I  favor 
increased  appropriations  for  the  vital 
health-c4re  services  they  provide.  In 
additionJ  the  Families  in  Need  Act 
would  exjMind  access  to  health  care  in 
rural  amd  underserved  urban  areas 
through  !  satellite  Health  Centers  and 
Mobile  Ciinics. 

The  bijl  provides  incentives  for  phy- 
sicians tio  practice  in  rural  areas  and 
care  for  pregnant  women  and  infants, 
and  expands  the  Comprehensive 
Perinata^  Care  Program  operated 
through  community  health  centers. 

In  addition,  the  bill  attempts  to 
bring  thie  Federal  health  and  welfare 
system  into  the  20th  century  by  setting 
up  computerized  one-stop  shopping,  so 
that  ouij  neediest  citizens  do  not  have 
to  make]  their  way  to  a  variety  of  dif- 
ferent Ideations  and  fill  our  reams  of 
paperwork  in  order  to  obtain  benefits. 
Instead,  one  application  would  be  filled 
out,  and  both  agencies  and  clients 
would  know  immediately  who  was  eli- 
gible for  what  type  of  assistance.  Even 
more  i|nportant.  Federal  spending 
could  thten  be  shifted  from  paperwork 
and  bureaucracy  to  providing  needed 
servicesJ 

It  might  surprise  some  of  my  col- 
leagues po  learn  that  birth  defects  are 
the  leading  cause  of  infant  mortality  in 
this  country.  The  health  consequences 
of  the  infants  bom  with  birth  defects 
who  surtive  cost  this  nation  billions  of 
dollars  each  year  for  health  care  and 
special  education,  not  to  mention  the 
cost  in  human  terms.  Yet,  the  cause  of 
most  birth  defects  is  still  unknown. 

This  bill  would  place  the  Centers  for 
Disease  Control  in  charge  of  coordinat- 
ing nationwide  birth  defects  surveil- 
lance programs  at  the  State  level  that 
will  help  us  discover  the  clues  needed 
for  critically  important  research  into 
the  causes  of  birth  defects.  CDC  would 
then  coordinate  and  fund  research  ef- 
forts anft  develop  birth  defects  preven- 
tion strategies  and  programs.  I  find  it 
unbelievable  that  we  are  not  already 
doing  tb  at,  yet  CDC  h£is  not  had  the  re- 
sources ;o  perform  these  activities. 

It  might  also  surprise  my  colleagues 
to  learr    that  despite  the  preferences 
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contained  in  the  public  housing  law, 
there  are  families  who  cannot  obtain 
housing  to  avoid  family  breakup.  There 
are  thousands  of  families  across  this 
country  whose  children  have  been 
placed  in  foster  care,  not  because  of 
any  abuse  or  neglect,  but  simply  be- 
cause the  family  cannot  find  adequate 
housing.  These  families  are  supposed  to 
have  preference  for  housing  under  cur- 
rent law,  but  that's  not  the  way  it 
works.  So,  last  year  during  reauthor- 
ization of  the  housing  bill,  we  passed  a 
new  program  called  "Family  Unifica- 
tion." This  provides  a  separate  pot  of 
section  8  money  for  families  who've 
been  separated  because  of  lack  of  hous- 
ing. The  problem  is,  we  didn't  fund  it 
this  year.  I  trust  that  will  change  as  we 
consider  appropriations  this  yeax.  The 
Families  in  Need  bill  provides  addi- 
tional funds  for  the  Family  Unification 
Program  and  authorizes  it  perma- 
nently. 

Mr.  President,  despite  increasing  so- 
cietal recognition  of  single  and  even 
teenage  parenthood,  the  fact  is  that 
many  poor  pregnant  women  have  no- 
where to  go.  Whether  shunned  by  fam- 
ily, or  nmaways,  these  women — often 
teenagers — are  unable  to  obtain  public 
housing  and  must  drift  firom  shelter  to 
shelter.  This  legislation  would  set  up  a 
Maternity  Housing  Assistance  Program 
for  private  or  public  nonprofit  agencies 
who  wish  to  serve  this  special  popu- 
lation. Those  receiving  assistance 
would  have  to  provide  additional  sup- 
port services  or  referrals  to  prenatal 
care,  job  and  education  training, 
parenting  skills,  and  the  like.  The  pro- 
visions in  my  bill  are  similar  to  those 
proposed  by  some  of  my  colleagues  in 
the  adoption  coalition,  and  I  hope  that 
we  can  get  the  ball  rolling  on  this  im- 
portant type  of  housing  assistance. 

One  of  the  most  important  aspects  of 
the  Families  In  Need  legislation  is  in- 
creased funding  for  the  Women,  In- 
fants, and  Children  [WIC]  Special  Sup- 
plemental Nutrition  Program.  There  is 
widespread  support  for  this  program, 
and  I  believe  it  is  one  of  Congress'  sa- 
cred cows  that  Is  really  worth  keeping. 
Unlike  so  many  other  Federal  pro- 
grams, WIC  is  well-run,  and  produces 
both  qualitative  and  quantitative  re- 
sults. Study  after  study  shows  that  the 
program  more  than  pays  for  itself 
through  Medicaid  savings  In  the  first  30 
days  of  an  Infants'  life,  not  to  mention 
what  It  saves  In  terms  of  human  suffer- 
ing and  medical  costs  beyond  the  first 
SOdasrs. 

Mr.  President,  the  March  of  Dimes, 
the  American  College  of  Obstetricians 
and  Gynecologists  and  the  National  As- 
sociation of  Conununity  Health  Cen- 
ters have  endorsed  this  bill. 

Finally,  Mr.  President,  we  know  that 
the  impact  the  Federal  Government 
can  have  on  the  lives  of  any  needy  indi- 
vidual is  limited.  To  a  grreat  extent,  the 
ability  of  one  to  overcome  his  or  her 
negative  circumstances  depends  on  the 


person.  Ultimately  It  Is  the  Individual 
who  must  make  the  choice — every 
day — to  engage  in  constructive  behav- 
ior in  order  to  move  forward.  Certainly 
this  applies  to  a  pregnant  woman,  who 
has  more  than  one  life  at  stake.  Yet,  it 
is  shameful  for  us  not  to  provide  the 
resources  these  women  need  to  help 
them  make  the  choice  to  strengthen 
their  lifes.  We  must  take  steps  to  help 
these  families  in  crisis. 

Mr.  President,  this  Is  an  important 
targeted  program  to  meet  some  imme- 
diate needs  that  have  been  identifled 
by  organizations  in  my  State  and  by 
national  organizations,  as  I  have  indi- 
cated, in  letters  of  endorsement. 

I  ask  that  my  colleagues  take  a  look 
at  these  proposals.  I  Intend  to  present 
them  as  amendments  on  appropriate 
legislation  and  urge  committee  hear- 
ings on  them.  I  look  forward  to  work- 
ing with  my  colleagues  to  address  some 
very  important  needs  that  have  been 
addressed  most  recently  by  the  Na- 
tional Commission  on  Children. 

I  believe  In  this  case,  we  have  pre- 
sented some  affordable  programs  that 
are  vitally  needed  and  can  provide  sig- 
nificant results. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  sum- 
mary of  the  bill  be  printed  in  the 
Record;  that  letters  of  endorsement 
from  the  Maxch  of  Dimes  Birth  Defects 
Foundation,  the  National  Association 
of  Community  Health  Centers,  the 
American  College  of  Obstetricians  and 
Gsmecologlsts  also  be  printed  in  the 
Record. 

I  also  ask  unanimous  consent  that  a 
table  showing  a  summary  of  the  spend- 
ing represented  by  this  legislation  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Does  the 
distinguished  Senator  ask  the  entire 
bill  be  Included,  or  a  summary  of  the 
bin? 

Mr.  BOND.  The  bill  and  a  summary. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1380 

Be  it  enacted  by  ttie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SBCnON  1.  8H(M{T  TITLE;  TABLE  OF  C(H«TEMTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Families  in  Need  Act  of  1991". 

(b)  Table  of  Contents.— 

TITLE  I— HOUSING 

Sec.  101.  Increase  in  assistance  to  pronnote 
family  unification. 

Sec.  102.  Projects  assisting  homeless  preg- 
nant and  postpartum  women. 

Sec.  103.  Transitional  housing  vouchers  for 
pregnant  and  postpartum 
women. 

Sec.  104.  Aid  to  shelters  for  women  victims 
of  domestic  violence. 

TITLE  n— ACCESS  TO  HEALTH  CARE. 
CHILDHOOD  IMMITNIZATIONS,  PRO- 
GRAM SIMPLIFICATION  AND  OtTT- 
REACH  FOR  WOMEN  AND  INFANTS 

Sec.  201.  Comprehensive  perinatal  care  pro- 
gram. 


Sec.  202.  Childhood  immunizations. 

Sec.  203.  Obstetric  provider  shortage  areas. 

Sec.  204.  Malpractice  insurance  assistance. 

Sec.  205.  Volunteer  outreach  activities  for 
improvements  in  prenatal  care. 

Sec.  206.  Public  Health  Service  Act  pro- 
grams to  improve  prenatal  and 
perinatal  health. 

Sec.  207.  Coordination    of  surveillance   and 
leadership  activities  concerning 
birth  defects. 
TITLE  m— NUTRITION 

Sec.  301.  Authorisation  of  appropriations  for 
special  supplemental  food  pro- 
gram for  women,  infants,  and 
children  (WIC). 
TTTLS  I— HOUSING 

SEC.  101.  INCREASE  IN  A88I8TANCS  TO  PHOMOTB 
FAMILY  UNIFICATION. 

Section  8(xXl)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(xKl))  Is 
amended  by  striking  "$35,000,000  on  or  after 
October  1, 1991"  and  inserting  in  lieu  thereof 
"SSO.000.000  on  or  after  October  1.  1901.  by 
$55,000,000  on  or  after  October  1.  1992.  by 
$60,000,000  on  or  after  October  1,  1993.  and 
such  sums  as  are  necessary  thereafter". 

SEC.  MO.  PROJECTS  ASSISTING  H<ntELE88  PREG- 
NANT AND  POSTPARTUM  WOMEN. 

(a)  Technical  Assistance  to  Projects  as- 
sisting Homeless  Pregnant  and 
Postpartum  Women.— Section  423(a)  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (42  U.S.C.  11383(a))  is  amended— 

(1)  by  designating  the  last  paragraph  as 
paragraph  (7);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Technical  assistance  for  community 
nonprofit  organizations  to  begin  and  expand 
projects,  with  preference  given  to  those  enti- 
ties assisting  homeless  pregnant  and 
postpartum  women.". 

(b)  Set  Aside  to  Fund  Projects  Assisting 
Homeless  Pregnant  and  Postparti™ 
Women.— Section  428(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11388(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  not  less  than  $5,000,000  shall  be  allo- 
cated to  projects  assisting  homeless  preg- 
nant and  postpartum  women.". 

(c)  Secretary's  discretion  To  Lower 
Matching  Funds  Requirements- Section 
425(a)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11385(a))  is  amend- 
ed by  adding  at  the  end  the  following:  "Upon 
a  determination  by  the  Secretary  that  a  re- 
cipient of  assistance  under  section  423(a)  has 
demonstrated  great  need,  as  measured  by 
criteria  relating  to  the  extent  of  homeless- 
ness  that  are  contained  in  a  regulation  to  be 
prescribed  by  the  Secretary,  the  Secretary 
may  reduce  the  amount  of  matching  funds 
required  by  this  section  to  an  amount  equal 
to  30  percent  of  the  total  cost  of  the  project 
funded.". 

SEC.  lOS.  TRANSITIONAL  HOUSING  ASSISTANCE 
FOR  PREGNANT  AND  POSTPARTUM 
WOMEN. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
program  to  provide  assistance  in  accordance 
with  section  8(o)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(o))  to  provide 
housing  assistance  for  pregnant  and 
postpartum  women. 

(b)  Duties  of  Sponsors.— a  sponsor  who 
enters  Into  a  contract  under  this  section 
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shall  provide,  or  refer  pregnant  and 
postpartum  women  to  providers  of,  appro- 
priate supportive  services.  Including  but  not 
limited  to  the  following: 

(1)  Room  and  board. 

(2)  Prenatal  care. 

(3)  Parenting  skills  education. 

(4)  Treatment  for  substance  abuse  prob- 
lems. 

(5)  Nutrition  counseling. 

(6)  Vocational  and  educational  counseling. 

(7)  Transportation  to  other  facilities. 

In  addition,  each  sponsor  shall  maintain  a 
drug-free  environment  for  pregnant  and 
postpartum  women  assisted  under  this  sec- 
tion. 

(c)  Term  of  Assistance.— Contracts  for  as- 
sistance under  this  section  shall  provide  for 
assistance  payments  for  a  period  not  longer 
than  1  year. 

(d)  Sponsors. — Contracts  under  this  sec- 
tion may  be  entered  Into  with  sponsors  who 
are  public  or  private  nonprofit  organizations. 

(e)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  promul- 
gate regulations  to  implement  this  section 
within  180  days  from  the  date  of  its  enact- 
ment. 

(f)  Income  EuoiBrLmr  Guidelines.— The 
eligibility  of  women  for  assistance  under  this 
section  shall  be  determined  in  accordance 
with  the  same  guidelines  applicable  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f). 

(g)  AMOUNT  OF  Payment.— The  amount  of  a 
monthly  payment  pursuant  to  a  contract 
under  this  section  may  not  exceed  $80  per 
day. 

(h)  Authorization.— For  the  purpose  of 
carrying  out  this  section,  there  are  author- 
ized to  be  appropriated  {25,000.000  for  fiscal 
year  1992.  $30,000,000  for  fiscal  year  1993, 
$35,000,000  for  fiscal  year  1994.  and  $40,000,000 
for  fiscal  year  1995. 

SEC.  104.  AID  TO  SHELTERS  FOR  WOMEN  VICTIMS 
OF  DOMESTIC  VIOLENCE. 

(a)  Preferences.— Section  303  of  the  Fam- 
ily Violence  Prevention  and  Services  Act  (42 
U.S.C.  10402)  is  amended— 

(1)  in  subsection  (a)(2)(B)(li).  to  read  as  fol- 
lows: 

"(11)  in  the  distribution  of  funds  by  the 
State  under  this  subsection,  the  State  will 
give  special  emphasis  to  the  support  of— 

"(I)  community-based  projects  of  dem- 
onstrated effectiveness  carried  out  by  non- 
pront  private  organizations,  particularly 
projects  the  primary  purpose  of  which  Is  to 
operate  shelters  for  victims  of  family  vio- 
lence and  dependents  of  the  victims,  and 
projects  that  provide  counseling,  alcohol  and 
drug  abuse  treatment,  self-help  services  to 
abusers  and  victims,  and  referral  to  medical 
care;  and 

"(II)  projects  serving  pregnant  women  and 
women  with  dependent  children.";  and 

(2)  in  subsection  (b),  by  inserting 
"(B)(li)(n)."  after  "clauses". 

(b)  AUTHORIZATION.— Section  310(a)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10409(a))  is  amended  to  read  as 
follows: 

"(a)  There   are  authorized   to   be   appro- 
priated to  carry  out  this  title  $70,000,000  for 
fiscal   year   1992,   $75,000,000  for   fiscal   year 
1993,    $80,000,000    for    fiscal    year    1994,    and 
$85,000,000  for  fiscal  year  1995.". 
TITLE     n— ACCESS    TO    HEALTH    CARE, 
CHILDHOOD      IMMUNIZATIONS,       PRO- 
GRAM SIMPLIFICATION  AND  OUTREACH 
FOR  WOMEN  AND  INFANTS 

SEC.    901.    COMPREHENSIVE    PERINATAL   CARE 
PROGRAM. 

(a)  Migrant  Health  Centers.— Section  329 
of  the  Public  Health  Service  Act  (42  U.S.C. 


254b)  J  3  amended  by  adding  at  the  end  thereof 
the  fo  lowing  new  subsection: 

"(j)<  I)  Notwithstanding  any  other  provi- 
sion 0  ■  law,  the  Secretary  shall  give  priority 
to  usl  ig  the  amounts  described  in  paragraph 
(2)  in  each  fiscal  year  to  expand  the  com- 
prehei  islve  perinatal  care  program  through 
the  pi  svision  of  grants  to  entitles  that  have 
not  ncelved  a, grant  under  such  program 
prior  x>  the  date  of  enactment  of  this  sub- 
sectlo  1,  but  that  are  otherwise  eligible  to  re- 
ceive fuch  grants,  and  through  the  provision 
of  supplemental  grants  to  grantees  receiving 
assist!  ince  under  this  section  in  amounts 
that  are  less  than  the  amounts  required  for 
the  ne  eds  of  such  grantees. 

"(2)  The  amount  referred  to  in  paragraph 

(1)  for  a  fiscal  year  shall  be  an  amount  equal 
to  tha  i  amount  of  funds  appropriated  in  such 
fiscal  year  to  carry  out  the  comprehensive 
perins  tal  care  program  that  is  in  excess  of 
the  ai  lount  appropriated  to  carry  out  such 
progn  m  in  fiscal  year  1991,  adjusted  In  such 
fiscal  year  to  reflect  the  current  services 
basellpe  as  determined  by  the  Congressional 
Budget  Office.". 

(b)  i  ;oMMUNmr  Health  Centers.— Section 
330  of  such  Act  (42  U.S.C.  254c)  is  amended  by 
addln(  at  the  end  thereof  the  following  new 
subsec  tlon: 

"(1)<1)  Notwithstanding  any  other  provi- 
sion 0  '  law,  the  Secretary  shall  grive  priority 
to  usi  ig  the  amounts  described  in  i>aragraph 

(2)  in  each  fiscal  year  to  expand  the  com- 
prehei  isive  perinatal  care  program  through 
the  pi  ovision  of  grrants  to  entities  that  have 
not  r  sceived  a  grant  under  such  progrram 
prior  M  the  date  of  enactment  of  this  sub- 
sectla  1,  but  that  are  otherwise  eligible  to  re- 
ceive luch  grants,  and  through  the  provision 
of  sup  plemental  grants  to  grantees  receiving 
assist  mce  under  this  section  in  amounts 
that  ire  less  than  the  amounts  required  for 
the  ne  eds  of  such  grantees. 

"(2)  The  amount  referred  to  in  paragraph 
(1)  foi  a  fiscal  year  shall  be  an  amount  equal 
to  tha  t  amount  of  funds  appropriated  in  such 
fiscal  year  to  carry  out  tie  comprehensive 
perini  tal  care  program  that  is  In  excess  of 
the  aj  nount  appropriated  to  carry  out  such 
progn  m  in  fiscal  year  1991,  adjusted  in  such 
fiscal  year  to  reflect  the  current  services 
baseli  le  as  determined  by  the  Congressional 
Budge  t  Office.". 

(c)  1  [OMELESs  Health.— Section  340  of  such 
Act  (.^  2  U.S.C.  256)  is  amended  by  adding  at 
the  ei  d  thereof  the  following  new  subsection: 

"(t)  Expansion  of  Programs.- 

"(1)  Grants. — Notwithstanding  any  other 
provi!  Ion  of  law,  the  Secretary  shall  give  pri- 
ority X)  using  the  amounts  described  in  para- 
graph (2)  in  each  fiscal  year  to  expand  the 
compi  ehensive  perinatal  care  program 
throu  rh  the  provision  of  grants  to  entitles 
that  :  lave  not  received  a  grant  under  such 
progn  jn  prior  to  the  date  of  enactment  of 
this  3  ibsection.  but  that  are  otherwise  eligi- 
ble tc  receive  such  grants,  and  through  the 
provii  ion  of  supplemental  grants  to  grantees 
recei\  Ing  assistance  under  this  section  in 
amou  tts  that  are  less  than  the  amounts  re- 
quire! for  the  needs  of  such  grantees. 

"(2)  AMOUNT.— The  amount  referred  to  in 
parag  -aph  (1)  for  a  fiscal  year  shall  be  an 
amou  It  equal  to  that  amount  of  funds  appro- 
priate d  In  such  fiscal  year  to  carry  out  the 
comprehensive  perinatal  care  program  that 
Is  in  excess  of  the  eunount  appropriated  to 
carry  out  such  program  in  fiscal  year  1991, 
adjusted  in  such  fiscal  year  to  reflect  the 
current  services  baseline  as  determined  by 
the  Congressional  Budget  Office.". 

SEC.  3*2.  CHILDHOOD  IMMUNIZATI<»4& 

Section  317(j)(l)  of  the  Public  Health  Serv- 
ice A  !t  (42  U.S.C.  247b(j)(l))  is  amended  by 
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adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)(i)  Notwithstanding  any  other  isrovl- 
sion  of  law.  the  Secretary  shall  ensure  that 
entities  receiving  assistance  under  section 
329.  330  or  340  are  permitted  to  participate,  in 
accordance  with  clause  (11),  In  the  bulk  vac- 
cine purc^iaslng  program  administered  with 
Eimounts  jmade  available  under  this  para- 
graph.      I 

"(II)  To  be  eligible  to  receive  vaccines 
under  thik  subparagraph,  an  entity  of  the 
type  refenred  to  in  clause  (i)  shall  submit  a 
request  for  such  vaccines  with  the  appro- 
priate State  or  local  health  department  that 
is  part  01  the  Centers  for  Disease  Control 
vaccine  oistribution  system.  Such  request 
shall  be  specific  as  to  the  amount  and  type  of 
vaccine  r4quested. 

"(ill)  A  State  or  local  health  department 
that  recehves  a  request  under  clause  (11), 
shall  include  such  request  in  the  request 
that  is  submitted  by  such  State  or  local 
health  department  to  the  Centers  for  Disease 
Control  for  the  purchase  of  veu^clnes  under 
this  pco'aaraph. 

"(iv)  Tfle  Centers  for  Disease  Control  shall 
purchase  jvacclnes  according  to  requests  re- 
ceived fr*m  State  or  local  health  depart- 
ments anfl  distribute  such  to  State  or  local 
health  departments.  Upon  receipt  of  vac- 
cines, thej  State  or  local  health  depeirtments 
shall  notify  an  entity  submitting  a  request 
under  claise  (11)  that  such  request  has  been 
and  that  the  vaccines  under  such 
available  for  use  by  such  en- 


approved 
request  a^ 
tity.". 
SEC.    ao 


Section 


PROVIDER     SHORTAGE 


OBSTETRIC 
AREAS. 

332  of  the  Public  Health  Service 
Act  (42  U.^.C.  254e)  Is  amended— 
(1)  in  subsection  (a)(1)— 

(A)  by  fctrlking  out  "term  'health  profes- 
sional shortage  area'  means"  and  Inserting 
in  lieu  titereof  "terms  'health  professional 
shortage  area',  obstetric  provider  shortage 
area',  and  'pediatric  provider  shortage  area' 
mean"; 

(B)  by  striking  out  "determined  to  be  a 
health  professional  shortage  area"  and  in- 
serting Iq  lieu  thereof  "determined  to  be  a 
health  professional  shortage  EU-ea,  obstetric 
provider  shortage  area,  or  a  pediatric  pro- 
vider shoijtage  area";  and 

(C)  by  striking  out  "designation  as  a 
health  piiofessional  shortage  area"  and  in- 
serting Iq  lieu  thereof  "designation  as  such 
an  area' 

section  (b) — 

inserting    ",    obstetric    provider 
reas,  or  pediatric  provider  short- 
before  the  period  In  the  matter 
paragraph  (1);  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(4)  With  respect  to  obstetric  provider 
shortage  >  ireas,  in  establishing  by  regulation 
criteria  far  the  designation  of  such  eireas, 
population  grroups,  medical  facilities,  and 
other  put  lie  facilities  in  the  States  as  such 
areas  the  Secretary  shall  grive  priority  to  the 
consldera  sion  of- 

"(A)  thf  low  blrthweight  incidence  in  the 
area; 

"(B)  th*  degree  of  access  to  obstetric  care 
available  to  the  Medicaid-eligible  population 
In  the  are  r,  and 

"(C)  th(  Infant  mortality  rate  In  the  area. 

"(5)  With  respect  to  i>edlatrlc  provider 
shortage  ireas,  in  establishing  by  regulation 
criteria  Isr  the  designation  of  such  areas, 
population  groups,  medical  facilities,  and 
other  put  lie  facilities  In  the  States  as  such 


(2) in  su 
(A)    by  I 
shortage 
age  area 
precedit 


areas  the 


consldera  t.ion  of- 


Secretary  shall  give  priority  to  the 
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"(A)  the  size  of  the  pediatric  population  in 
an  area;  and 

"(B)  the  degree  of  access  to  pediatric  care 
available  to  the  Medlcaid-eligrible  population 
in  the  area."; 

(3)  in  subsection  (d)(1),  by  inserting  ",  ob- 
stetric provider  shortage  areas,  or  pediatric 
provider  shortage  areas"  after  "shortage 
areas; 

(4)  in  subsection  (e),  by  inserting  after 
"professional  shortage  area"  each  place  that 
such  occurs  ",  obstetric  provider  shortage 
areas,  or  pediatric  provider  shortage  areas"; 

(5)  in  subsection  (f).  by  inserting  after 
"professional  shortage  area"  ",  obstetric 
provider  shortage  area,  or  pediatric  provider 
shortage  area"; 

(6)  In  subsection  (g),  by  inserting  after 
"professional  shortage  area"  ",  obstetric 
provider  shortage  area,  or  pediatric  provider 
shortage  area";  and 

(7)  in  subsection  (h).  by  inserting  after 
"professional  shortage  areas"  ",  obstetric 
provider  shortage  areas,  or  pediatric  pro- 
vider shortage  areas". 

SEC.     a04.     MALPRACTICE     INSURANCE     ASSIST- 
ANCE. 

Subpart  m  of  part  D  of  the  Public  Health 
Service  Act  (42  U.S.C.  2541  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.  338M.  ASSISTANCE  FOR  THE  PAYMENT  OF 
MALPRACTICE  INSURANCE  COSTS. 

"(a)  Corps  Members.— 

"(1)  AuTHORrry.— The  Secretary  may  pro- 
vide assistance  to  eligible  National  Health 
Service  Corps  members  to  assist  such  mem- 
bers in  paying  the  costs  associated  with  the 
acquisition  of  certain  malpractice  insurance. 

"(2)  Eligibility.— To  be  eligible  to  receive 
assistance  under  paragraph  (1),  an  individual 
shall— 

"(A)  have  been  assigned  by  the  National 
Health  Service  Corps  to  the  area  in  which 
the  individual  is  currently  practicing; 

"(B)  have  been  in  continuous  practice  in 
such  area; 

"(C)(1)  be  an  obstetrlcian-gynecologrlst, 
family  physician,  osteopathic  physician,  cer- 
tified nurse  midwife,  or  nurse  practitioner 
who  is  providing  obstetric  services;  or 

"(ii)  be  a  pediatrician,  family  physician, 
nurse  practitioner  or  osteopathic  physician 
providing  pediatric  services; 

"(D)  certify  that  such  individual  will  use 
such  assistance  to  defray  the  costs  associ- 
ated with  the  purchase  of  malpractice  insur- 
ance of  the  type  described  in  paragraph  (3); 

"(E)  prepare  and  submit  to  the  Secretary, 
an  application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require;  and 

"(P)  meet  any  other  requirement  that  may 
be  established  by  the  Secretary. 

"(3)  Malpractice  insurance.- Assistance 
provided  to  an  individual  under  this  sub- 
section shall  be  used  to  defray  the  costs  as- 
sociated with  the  purchase  of  a  reporting  en- 
dorsement to  provide  coverage  for  a  claim 
flled  in  connection  with  services  performed 
during  the  period  covered  by  this  section 
after  the  insurance  covering  the  service  pro- 
vided under  this  section  would  otherwise 
have  terminated. 

"(4)  AMOUNTS  OF  ASSISTANCE.— The  amount 
of  assistance  provided  to  an  individual  under 
this  subsection  shall  be  based  on  the  period 
of  service  of  such  individual.  Such  member 
shall  be  eligible  for  assistance  in  an  amount 
equal  to — 

"(A)  10  percent  of  the  cost  of  the  mal- 
practice insurance  described  in  paragraph 
(3),  if  such  Individual  agrees  to  serve  in  the 
area  for  not  less  than  a  2-year  period  nor 
more  than  a  3-year  period; 


"(B)  30  percent  of  the  cost  of  the  mal- 
practice insurance  described  in  paragraph 
(3),  if  such  individual  agrees  to  serve  in  the 
area  for  not  less  than  a  3-year  period  nor 
more  than  a  4-year  period; 

"(C)  50  percent  of  the  cost  of  the  mal- 
practice insurance  described  in  paragraph 
(3),  if  such  Individual  agrees  to  serve  in  the 
area  for  not  less  than  a  4-year  period  nor 
more  than  a  5-year  period; 

"(D)  75  percent  of  the  cost  of  the  mal- 
practice insurance  described  in  paragraph 
(3),  if  such  Individual  agrees  t6  serve  in  the 
area  for  not  less  than  a  5-year  period  nor 
more  than  a  6-year  period;  and 

"(E)  100  percent  of  the  cost  of  the  mal- 
practice insurance  described  in  paragraph 
(3),  if  such  individual  agrees  to  serve  in  the 
area  for  not  less  than  a  6-year  period  nor 
more  than  a  7-year  period. 

"(5)  REDUCTION  IN  ASSISTANCE.— If  an  Indi- 
vidual receiving  assistance  under  this  sub- 
section discontinues  the  service  of  such  indi- 
vidual in  the  assigned  service  area  prior  to 
the  date  on  which  such  service  obligation  is 
scheduled  to  terminate,  the  assistance  pro- 
vided to  such  Individual  shall  be  reduced  in 
accordance  with  paragraph  (4)  based  on  the 
time  such  Individual  actually  served. 

"(6)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection,  $5,000,000  for  fiscal 
year  1992,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994. 

"(b)    Grants    for    Service    in    Certain 

AREAS.— 

"(1)  In  general.— The  Secretary  may 
award  grants  to  States  for  the  purpose  of  es- 
tablishing State  programs  to  award  com- 
pensation to  ellgrlble  Individuals  to  assist 
such  individuals  in  paying  the  costs  associ- 
ated with  the  acquisition  of  malpractice  in- 
surance. 

"(2)  Eligibility.— 

"(A)  Grant  from  Secretary.— To  be  eligi- 
ble to  receive  a  grant  under  paragraph  (1),  a 
State  shall  prepare  and  submit  to  the  Sec- 
retary, an  application  at  such  time,  in  such 
manner,  and  containing  such  Information  as 
the  Secretary  may  require. 

"(B)  Assistance  from  State.— To  be  eligi- 
ble to  receive  assistance  from  the  State 
under  a  grant  awarded  under  paragraph  (1), 
an  individual  shall— 

"(1)  certify  to  the  State  that  such  individ- 
ual provides  obstetric  services  or  that  the  in- 
dividuals will  begin  providing  obstetric  serv- 
ices as  a  condition  of  receiving  such  assist- 
ance in  a  health  professional  shortage  area, 
a  medically  underserved  area,  or  an  obstetric 
care  shortage  area; 

"(11)  certify  to  the  State  that  such  individ- 
ual accepts  patients  without  regard  to 
whether  the  women  are  Medlcald-ellglble; 

"(ill)  be  a  physician,  osteopathic  physi- 
cian, certified  nurse  midwife  or  nurse  practi- 
tioner; and 

"(Iv)  meet  any  other  requirement  that  may 
be  established  by  the  State. 

"(3)  AMOUNT  OF  GRANT.— The  amount  of 
compensation  provided  to  an  individual 
under  this  subsection  shall  equal  not  more 
than  25  percent  of  the  costs  associated  with 
the  acquisition  of  malpractice  insurance  by 
such  individual,  or  the  difference  between 
the  cost  of  acquiring  malpractice  insurance 
for  providers  that  do  not  provide  obstetrics 
and  the  cost  of  acquiring  such  insurance  for 
providers  that  do  provide  obstetrics,  or  any 
other  amount  as  determined  by  the  State 
and  approved  by  the  Secretary. 

"(4)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  apiH-oprlated  to 
carry  out  this  subsection,  S9,SOO,000  for  fiscal 


year  1992,  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  and  1994.". 
SBC    aw.   VOUmTEER   OUTREACH    ACTIVITIES 

FOR  IMPROVEMENTS  IN  PRENATAL 

CARE. 

(a)  In  General.— TiUe  I  of  the  Domestic 
Volunteer  Service  Act  of  1973  (42  U.S.C.  4951 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  d— Otekr  Volunteeb  Acrivrrnta 

•SEC.  Ul.  VOLUNTEER  OUTREAIS  ACnVfllEM 
FOR  PREGNANT  WOMEN  AND  CHII^ 
DREN. 

"(a)  Expansion  of  Activitiks.- The  Direc- 
tor, using  authority  provided  under  this 
title,  shall  use  amounts  appropriated  under 
section  [501(f)]  in  each  fiscal  year  to  expand 
volunteer  outreach  activities  that  are  tar- 
geted at  communities  with  high  concentra- 
tions of  pregnant  women  who  receive  inad- 
equate prenatal  care,  such  as  comprehensive 
home  visiting  programs,  transportation  to 
obstetric  services,  or  assistance  with  appli- 
cations for  public  benefits. 

"(b)  Targeted  Population.— Volunteer  ac- 
tivities conducted  under  subsection  (a)  shall 
be  targeted  at  high  risk  communities  aa 
Identified  by— 

"(1)  high  proportions  of  women  with  de- 
layed prenatal  care  or  inadequate  numbers  of 
prenatal  care  visits; 

"(2)  high  rates  of  substance  abuse,  includ- 
ing tobacco,  alcohol,  crack/cocaine,  or  other 
substances;  or 

"(3)  high  rates  of  Infant  mortality  or  low 
birthweight  births.". 

(b)  Authorization  of  Appboprxations.— 
Section  501  of  such  Act  (42  U.S.C.  5061)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subeection: 

"(f)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  title  I, 
Sl.000,000  for  fiscal  year  1992,  Sl.SOO.OOO  for 
each  of  the  fiscal  years  1993  and  1994,  and 
such  sums  as  may  be  necessary  for  each  sub- 
sequent fiscal  year.". 

SEC.  aoa.   PUBLIC   health   service  act  PRO- 
GRAMS TO  impbove  PRENATAL  AND 
PERINATAL  HEALTH. 
Title  XI  of  the  Public  Health  Service  Act 
(42  U.S.C.  300b-l  et  seq.)  is  amended— 

(1)  In  the  title  heading  to  read  as  follows: 
TITLE  XI— GENETIC  DISKASBS,  BIBTH  DE- 
FECTS, SUDDEN  INFANT  DEATH  STN- 
DROBfE,  HEMOPHILIA  PBOGRAMS,  AND 
PRENATAL  AND  PERINATAL  HEALTH"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  part: 

Part  D— Programs  to  Improve  the  Health 
OF  Pregnant  Women,  Infants,  and  Children 

•SEC.  I14I.  SATELLITB  HEALTH  CENTERS  OR  MO- 
BILE CLINICS  PBOG8AM. 

"(a)  Grants. — The  Secretary  may  award 
grants  to  eligible  entities  for  the  establish- 
ment of  satellite  health  centers  or  mobile 
clinics  programs  to  expand  the  availability 
of  obstetric  care  services  in  urban  and  rural 
areas  that  are  designated  as  health  profes- 
sional shorta^  areas,  medically  underserved 
areas,  or  obstetric  professional  shortage 
areas  or  pediatric  professional  shortage 
areas. 

"(b)  Eligibiljty.— To  be  eligible  to  receive 
a  grant  under  subeection  (a),  an  entity 
shall— 

"(1)  be  an  entity  that  is — 

"(A)  a  Federally  qualified  health  center 
under  section  1905(1X2XB)  of  the  Social  Secu- 
rity Act;  or 

"(B)  a  State  or  local  health  department; 

"(2)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form. 
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and  containing:  such  information  as  the  Sec- 
retary may  require; 

"(3)  assurances  that  such  entity  will  co- 
ordinate with  existing  services  and  providers 
of  care; 

"(4)  assurances  that  the  proposed  program 
will  provide  services  in  a  cost-effective  man- 
ner, as  determined  by  the  Secretory;  and 

"(5)  meet  any  other  requirements  deter- 
mined appropriate  by  the  Secretary. 

"(c)  Priority. — In  awarding  grants  under 
subsection  (a),  the  Secretory  shall  give  pri- 
ority to  applicant  entitles  that  demonstrate 
that  amounts  received  under  such  grant  will 
be  used  to  expand  the  availability  of  services 
In  areas  with  high  rates  of  infant  mortality 
and  little  or  no  access  to  obstetric  services. 
"(d)  Use  of  funds. — An  entity  shall  use 
amounto  provided  under  a  grant  received 
under  subsection  (a)  to  expand  the  availabil- 
ity of  obstetric  and  primary  care  services, 
using  the  most  cost-effective  means  possible, 
through  the  estoblishment  of— 

"(1)  satellite  health  centers  that  provide 
such  obstetric  and  primary  care  services  (the 
costo  of  transporting  personnel  from  existing 
health  centers  to  satellite  health  centers 
may  be  paid  for  with  such  grant  funds);  or 

"(2)  a  mobile  clinics  program  under  which 
funds  may  be  used  to  estoblish  mobile  clin- 
ics, or  assist  existing  clinics  in  expanding 
the  provision  of  services,  to  provide  such  ob- 
stetric and  primary  care  services  where 
needed  on  a  mobile  basis. 

"(e)  Maintenance  of  Effort.— No  grant 
may  be  made  to  an  entity  under  this  section 
unless  the  Secretary  determines  that  there 
such  entity  has  provided  satisfactory  stssur- 
ances  that  amounto  made  available  under 
such  grant  for  any  period  will  be  used  so  as 
to  supplement  and.  to  the  extent  practicable, 
Increase  the  level  of  Stote,  local  and  other 
non-Federal  funds  that  would,  in  the  absence 
of  such  Federal  funds,  be  made  available  for 
the  program  for  which  the  grant  is  to  be 
made  and  will  in  no  event  supplant  such 
Stoto,  local  and  other  non-Federal  funds. 

"(0    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000.(X)0  for  fiscal 
year  1992,  S60,000,000  for  fiscal  year  1993, 
J65,(X)0,0(»  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  for  each  subsequent  fis- 
cal year. 

■8BC.  114S.  COMPUTERIZED  INTEGRATION  OF 
SERVICES  DEMONSTRATION  PRO- 
GRAM. 

"(a)  Grants. — The  Secretary  may  award 
granto  to  Stotes  for  the  estoblishment  of 
Stotewlde  computerized  Federal  and  Stote 
program  eligibility  programs,  as  described  in 
subsection  (c). 

"(b)  APPUCATION.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  a  Stoto 
shall  prepare  and  submit  to  the  Secretary  an 
application  at  such  time.  In  such  form,  and 
contoining  such  information  as  the  Sec- 
retary may  require. 

"(c)  Use  OF  Funds.— A  Stoto  shall  use 
amounto  provided  under  a  grant  awarded 
under  subsection  (a),  to— 

"(1)  design  and  implement,  on  a  Stotowlde 
basis,  a  computerized  system  that  permito 
any  qualified  individual  as  determined  by 
the  Stote  involved  In  an  eligibility  deter- 
mination to  have  access  to  recipient  or  ap- 
plicant specific  eligibility  and  application 
information  through  on-line  access  concern- 
ing all  Federal  and  Stote  programs,  and  to 
submit  applications  on-line  for  benefito 
under  section  17  of  the  Child  Nutrition  Act  of 
19G6,  title  XIX  of  the  Social  Security  Act, 
Federal  public  housing  programs,  or  other 
Federal  asslstonce  prognuns;  or 


"(2)  provide  for  the  processing  of  electronic 
claims  for  reimbursement  to  health  care  pro- 
viders »nder  programs,  such  as  those  under 
title  xic  of  the  Social  Security  Act,  that  are 
adminii  itered  by  the  Stote. 

"(d)  ]  .eport  TO  THE  SECRETARY.— Stotes  re- 
ceiving granto  under  this  section  shall  pre- 
pare aid  submit  to  the  Secretary  a  report 
that  sh  ill  include  Information  on  the  success 
of  the  Stote's  program,  problems  encoun- 
tered, u  description  of  the  program,  the  ef- 
fect th!  program  has  had  on  availability  of 
service  i  to  pregrnant  women.  Infante,  and 
chlldre  i,  and  any  other  information  deter- 
mined I  ipproprlate  by  the  Secretory. 

"(e)  Authorization  of  appropriations.- 
There  f  re  authorized  to  be  appropriated  to 
carry  out  this  section,  S6,(XX>^0(X)  for  fiscal 
year  19  12. 

"SEC.  1  43.  NATIONAL  INFANT  HEALTH  PUBUC 
INFORMATION  CAMPAIGN. 

"(a)  Establishment.— Not  later  than  180 
days  al  ter  the  date  of  enactment  of  this  part, 
the  Se  iretary  shall  estoblish  a  National  In- 
fant tealth  Public  Information  Campaign 
that  si  all  be  designed  to  educate  the  general 
public  concerning- 

"(1)  nfant  mortality  and  the  risk  factors 
associ)  ted  with  such; 

"(2)  he  need  for  prenatol  care  and  healthy 
lifesty  es  for  pregnant  women;  and 

"(3)  Dther  messages  as  determined  appro- 
priate oy  the  Secretory;  and 

"(b)  Report.— Not  later  than  June  1,  1992, 
the  Co  TiptroUer  General  of  the  United  Stotes 
shall  ( onduct  a  study  and  prepare  and  sub- 
mit, t )  the  appropriate  committees  of  Con- 
gress, 1  report  that  makes  recommendations 
conceining  legislation  that  should  be  en- 
acted to  make  changes  in  Federal  law  to 
simplify  the  application  processes  and  the 
admin  stratlon  of  Federal  and  Stote  pro- 
grams that  provide  services  to  pregnant 
womei  I,  infanto  and  children,  if  such  changes 
may  qe  implemented  without  compromising 
the  general  Integrity  of  such  programs. 
SEC.  af7.  COORDINATION  OF  SURVEILLANCE  AND 
LEADERSHIP  AdTVITIES  CONCERN- 
ING BIRTH  DEFECTS. 

Par  B  of  title  HI  of  the  Public  Health 
Servl<  B  Act  (42  U.S.C.  243  et  seq.)  is  amended 
by  ina  srting  after  section  317A,  the  following 
new  SI  ction: 

-SEC.  I17B.  COORDINATION  OF  SURVEILLANCE 
AND  LEADERSHIP  ACTIVITIES  CON- 
CERNING BIRTH  DEFECTS. 

"(a)  Purpose.— The  Centers  for  Disease 
Contr  >1  shall  coordinate  nationwide  birth  de- 
fecte  lurveiUance,  prevention,  epidemiology 
and  o  her  activities. 

"(b;  Clearinghouse.- The  Centers  for  Dis- 
ease pontrol  shall  serve  as  the  national 
clearifaghouse  for  the  collection  and  storage 
of  dat  El  and  information  generated  from  birth 
defect  s  monitoring  programs.  Such  dato  col- 
lectio  D  shall  be  Integrated  in  a  manner  that 
enabl  ss  research  into  the  causes  of  birth  de- 
fecto  ,o  be  coordinated. 

"(c]  Grants.— 

"(1)  In  general.- The  Secretory,  acting 
throu  jh  the  Centers  for  Disease  Control, 
may^ward  granto  to  or  enter  into  coopera- 
tive Agreemento  with  Stotes  to  enable  such 
Stoto  i  to  estoblish  or  enhance  Stote  birth 
defec  «  monitoring  programs  for  the  purpose 
of  CO  lectlng  date  on  the  incidence  of  birth 
defec  a. 

"(2  Application.— To  be  eligible  for  a 
grants  or  cooperative  agreemento  under 
para(  raph  (1),  a  Stote  shall  prepare  and  sub- 
mit 1 0  the  Secretary  an  application  at  such 
time,  in  such  manner  and  contoining  such 
infor  nation  as  the  Secretary  may  prescribe, 
inclu  ling— 


June  26,  1991 


programs; 

"(2)  devi 
fecto  surv< 

"(e) 
award 
agreemen 
sions  of 


UMI 


'(1)  assiitinces  satisfactory  to  the  Sec- 
retary that  the  dato  collected  through  the 
Stote  progi  am  will  integrate  with  other  sur- 
veillance <[ato  being  collected  concerning 
birth  defecis; 

(2)  assignees  that  the  Stote  program 
will  collect;  dato  concerning  birth  defecto 
outcomes  Recording  to  classification  guide- 
lines presc^bed  by  the  Centors  for  Disease 
Control;     i 

"(3)  assut-ances  that  the  Stote  will  make 
all  dato  c(^llected  under  the  Stote  program 
available  tB  the  Secretary  in  a  format  suit- 
able for  usf  in  integrating  the  dato  with  dato 
collected  *om  other  sources  as  specified  by 
the  Secretary;  and 

"(4)  any  Other  assurances  as  the  Secretary 
may  requiife. 

"(d)  Technical  assistance.- The  Sec- 
retary shall  provide  technical  asslstonce  to 
Stotes  to  liable  such  Stotos  to — 

'(1)  develop  Stote  birth  defecto  monitoring 
nd 

op  uniform  methods  for  birth  de- 
llance. 

R  Grants.— The  Secretory  may 
to  to  or  enter  into  cooperative 
with   Stotes,    political   subdlvi- 
tes,  and  other  public  and  non- 
profit privkte  entities  for— 

"(1)  the  ^conduct  of  epidemiologic  research 
using  dat4  collected  by  the  Stote  birth  de- 
fecto monitoring  programs  and  integrated  by 
the  Cento  "s  for  Disease  Control  to  conduct 
further  re  learch  into  the  causes  of  birth  de- 
fecto; 

"(2)  demonstration  projecto  for  the  preven- 
tion of  bir  ^h  defecto;  and 

"(3)  to  .londuct  of  public  information  and 
education  programs  for  the  prevention  of 
birth  defei  ite. 

"(g)    M/INTENANCE    OF    EFFORT.— NO    grant 

may  be  nrade  to  a  Stote  under  this  section 
unless  th5  Secretory  determines  that  the 
Stote  has  provided  satisfactory  assurances 
that  fundi  made  available  under  such  a  grant 
will  be  usi  Id  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  Stote,  local 
and  otheij  nou-Federal  funds  that  would,  in 
the  absence  of  such  Federal  funds,  be  made 
available  for  the  program  for  which  the 
grant  is  t )  be  made  and  will  in  no  event  sup- 
plant suci  Stote,  local  and  other  non-Fed- 
eral funds . 

"(h)  PiiEVENTiON  STRATEGIES.- The  Sec- 
retory stall  develop,  evaluato  and  imple- 
ment birth  defecto  prevention  strategies  de- 
signed to  reduce  the  incidence  of  birth  de- 
fecto in  sases  where  etiology  is  known  or 
suspectod , 

"(1)  AM3UNTS  DJ  Lieu  of  Cash.— The  Sec- 
retary, al  the  request  of  a  grant  or  coopera- 
tive agre  ement  recipient  under  subsection 
(a),  may  reduce  the  amount  of  such  grant 
by- 

"(1)  th(  fair  market  value  of  any  supplies 
(including  vaccines  and  other  preventotlve 
agents)  o  ■  equipment  furnished  the  recipient; 
and 

"(2)  thp  amount  of  the  pay,  allowances, 
and  trav  si  expenses  of  amy  officer  or  em- 
ployee o(  the  Government  when  detoiled  to 
the  recipient  and  the  amount  of  any  other 
costo  inc  irred  in  connection  with  the  detoil 
of  such  o  fleer  or  employee. 
When  the  furnishing  of  such  supplies  or 
equipme4t  or  the  detoil  of  such  an  officer  or 
employed  is  for  the  convenience  of  and  at  the 
request  ^f  the  recipient  and  for  the  purpose 
of  carrying  out  a  program  with  respect  to 
which  tte  grant  or  cooperative  agreement 
under  sul  )section  (a)  is  made.  The  amount  by 
which  an  y  such  grant  or  agreement  is  so  re- 
duced sh  ill  be  available  for  payment  by  the 
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Secretary  of  the  costa  Incurred  in  furnishing 
the  supplies  or  equipment,  or  In  detailing  the 
personnel,  on  which  the  reduction  of  such 
grant  or  agreement  is  based,  and  such 
amount  shall  be  deemed  as  part  of  the  grant 
or  agreements  and  shall  be  deemed  to  have 
been  paid  to  the  recipient. 

"(J)  Annual  Conference.— The  Secretary 
shall  convene  an  annual  birth  defects  con- 
ference to  discuss  recent  findings  on  birth 
defects  epidemiology  and  surveillance  activi- 
ties. 

"(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $15,000,000  for  fiscal 
year  1992,  $20,000,000  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1996.". 

TITLE  m— NUTRITION 

SEC.  301.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS, 
AND  CHILDREN  (WIC). 

The  first  sentence  of  section  17(g)(1)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(g)(1))  Is  amended  by  striking  "and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1991,  1992.  1993,  and  1994"  and  in- 
serting "such  sums  as  may  be  necessary  for 
fiscal  year  1991,  $2,700,000,000  for  fiscal  year 
1992,  $3,100,000,000  for  fiscal  year  1993,  and 
$3,500,000,000  for  fiscal  year  1994". 

March  of  Dimes 
Birth  Defects  Foundation. 
Washington,  DC,  June  26, 1991. 
Hon.  Christopher  Bond. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Bond:  The  March  of  Dimes 
is  very  pleased  to  strongly  endorse  the 
health  care  legislation  you  are  Introducing 
today  as  an  important  step  toward  address- 
ing many  of  the  health  concerns  facing  our 
country. 

We  commend  you  for  your  comprehensive, 
targeted  approach  to  many  problem  areas, 
but  we  are  particularly  gratified  that  you 
place  so  much  emphasis  on  programs  needed 
to  reduce  our  nation's  disgraceful  infant 
mortality  rate.  Among  developed  nations, 
the  USA  ranks  next  to  last  in  this  most  basic 
measure  of  the  health  status  of  a  country's 
population.  As  you  well  know,  the  short 
term  and  long  term  economic  and  social  cost 
of  birth  defects  and  low  blrthweight  babies  is 
too  heavy  to  sustain  and  represents  a  vital 
statistic  crying  for  action. 

Your  provisions  relating  to  expanding  the 
Centers  for  Disease  Control's  Birth  Defects 
Monitoring  Program,  so  that  all  states  can 
benefit  ftom  national  studies  identiiying  the 
causes  of  birth  defects  and  how  to  prevent 
them,  as  well  as  the  provisions  relating  to 
the  obstetrician  shortage  and  the  expansion 
of  Community  Health  Centers  Perinatal  Care 
Programs,  all  will  make  a  significant  dif- 
ference in  combating  Infant  mortality. 

Thank  you  again  for  your  efforts  on  behalf 
of  America's  pregrnant  women  and  babies.  We 
know  as  Governor  of  Missouri  you  were  in- 
volved in  this  effort  and  we  appreciate  and 
value  your  continued  leadership  at  the  na- 
tional level.  We  look  forward  to  working  to- 
ward passage  of  your  legislation  through  our 
131  State  chapter  offices  and  2  million  volun- 
teers across  the  country.  Please  call  upon  us 
anytime  we  can  be  of  assistance. 
Sincerely. 

Keith  Henderson. 
Director,  Government  Policy  and 

Legislative  Affairs  Office. 


National  Association  of 
communtty  health  centers.  inc., 

Washington,  DC.  June  19. 1991. 
Hon.  Christopher  Bond. 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Bond:  We  are  pleased  to 
support  the  Families  in  Need  Act  of  1991.  a 
bill  which  Includes  a  number  of  health  care 
provisions  which  would  further  extend  access 
to  care  for  low-income  women  and  children. 

The  bill  would  provide  for  establishment  of 
satellite  health  centers  and  mobile  clinics  in 
areas  with  high  infant  mortality  rates; 
would  include  migrant,  community,  and 
health  care  for  the  homeless  programs  In  the 
CDC  federal  vaccine  bulk  purchasing  pro- 
gram, enabling  them  to  spend  federal  dollars 
more  efficiently;  and  would  enable  more 
health  centers  to  establish  comprehensive 
perinatal  care  programs  or  to  expand  current 
programs  to  serve  more  women  and  infants. 

Only  300  of  550  health  centers  have  received 
funding  to  establish  comprehensive  perinatal 
care  programs,  and  many  of  the  programs 
that  received  grants  were  funded  at  levels  in- 
adequate to  meet  local  needs.  Nevertheless, 
preliminary  data  fi-om  these  programs  indi- 
cate that  such  funding  makes  a  real  dif- 
ference in  achieving  positive  health  out- 
comes. Furthermore,  health  care  for  the 
homeless  programs,  some  of  which  focus  on 
women  and  children,  have  received  no  such 
enhanced  funding.  And  finally,  there  is  a 
need  to  extend  health  centers  or  satellite 
centers  to  the  hundreds  of  medically  under- 
served  communities  In  both  rural  and  urban 
areas  which  currently  have  no  source  of  on- 
going comprehensive  primary  care,  espe- 
cially for  their  low-income  and  uninsured 
populations. 

Your  bill  also  contains  other  valuable  pro- 
visions, including  provision  of  housing  as- 
sistance for  pregnant  and  postpartum  poor 
or  homeless  women.  Section  8  vouchers  for 
families  whose  children  are  in  imminent 
danger  of  being  placed  in  foster  care  due  to 
the  family's  Inability  to  locate  housing,  and 
other  important  housing-related  provisions. 

We  thank  you  for  your  attention  to  these 
important   measures   to   assist   low-income 
families  with  both  housing  and  health  care. 
Sincerely, 

Tom  Van  Coverden, 

Executive  Director. 

The  American  College  of 
Obstetricians  and  Gynecologists, 

Washington.  DC.  June  25, 1991. 
Hon.  Christopher  Bond, 
Russell   Senate   Office   Building,    Washington. 
DC. 

Dear  Senator  Bond:  On  behalf  of  the 
American  College  of  Obstetricians  and  Gyne- 
cologists, an  organization  representing  more 
than  30,000  physicians  specializing  in  the  de- 
livery of  health  care  to  women,  I  would  like 
to  express  our  support  for  the  Families  In 
Need  Act  of  1991. 

Not  only  does  this  bill  address  access  to 
adequate  pregnancy-related  care  by  increas- 
ing the  number  of  obstetric  providers  in  un- 
derserved  areas,  but  it  also  addresses  the  so- 
cioeconomic factors  associated  with  infant 
mortality  by  providing  non-medical  factors 
such  as,  housing  assistance,  nutritional  sup- 
port, and  parenting  skills  training.  Progress 
toward  decreasing  our  nation's  Infant  mor- 
tality rate  remains  stagnant,  it  is  clear  that 
we  need  action.  We  believe  the  Families  In 
Need  Act  of  1991  makes  a  contribution  in  our 
effort  to  reduce  Infant  mortality. 

We  appreciate  your  leadership  in  introduc- 
ing this  important  legislation  and  look  for- 


ward to  working  with  you  to  assure  its  pas- 
sage. 

Sincerely. 

Harold  a.  ILuaNETZKT, 
Director.  Practice  AcUvitiet. 

Leoislative  Summary  of  the  Families  in 
Need  Act  of  1991 
(Purpose:  To  provide  access  to  prenatal  care, 
housing,  nutrition  and  parenting  skills  for 
needy  families,  and  for  other  porposes.) 

TITLE  1— HOUSmC  SERVICES  AND  SUPPORT  FOR 
FAMILIES  D)  NEED 

Family  unification  program 

This  McKlnney  Act  program  provides  Sec- 
tion 8  vouchers  to  women  whose  children 
have  been  placed  in  foster  care  primarily  be- 
cause of  lack  of  housing,  or  immediate 
threat  of  homeless.  A  child  welfare  services 
agency  would  have  to  verify  to  the  local  pub- 
lic housing  authority  that  a  child  was  re- 
moved primarily  because  of  a  housing  prob- 
lem prior  to  a  voucher  being  Issued.  The  jax)- 
gram  carries  a  two  year  authorization;  no 
fVinds  were  appropriated  for  FY  '91.  This  leg- 
islation would  reauthorize  the  program  per- 
manently. The  authorization  would  be  in- 
creased ftam  $35-$S0  million  in  1992.  and  by 
$5  million  each  of  the  following  two  years. 
Transitional  housing  discretionary  authority 

Amend  the  McKinney  Act  transitional  and 
supportive  housing  program  to  include  dis- 
cretionary authority  for  the  Secretary  to  re- 
duce the  state  and  project  sponsor  match  re- 
quirement in  areas  of  great  need.  Social 
services  agencies  who  provide  services  under 
the  McKlnney  Act  often  have  difficulty 
meeting  the  50%  match  requirement.  Serv- 
ices provided  to  pregnant  and  postpartum 
women  were  not  sufficient  to  meet  the  need 
in  '89  and  '90. 

Additional  technical  assistance  for  transi- 
tional and  supportive  housing  projects  serv- 
ing pregnant  and  postpartum  women  will 
also  be  provided  under  this  section. 
Maternal  housing  vouchers 

Authorize  $25  million  to  provide  housing 
vouchers  for  pregnant  and  postpartum 
women  to  be  used  in  public  or  private  non- 
profit institutions.  Additional  support  serv- 
ices such  as  prenatal  care.  Job  counseling, 
long-term  housing  assistance,  parenting 
skills  training,  etc.,  would  be  provided  in  ad- 
dition to  housing.  Pregnant  women  meeting 
Section  8  housing  guidelines  would  be  eligi- 
ble; the  program  would  be  carried  out  in  ac- 
cordance with  the  existing  Section  8  housing 
program. 

Aid  to  shelters  for  women  victims  of 
domestic  violence 

Amend  Family  Violence  Prevention  and 
Services  Act  by  authorizing  an  increase  of 
$36  million  over  the  current  level  for  shelter 
assistance  in  1992,  and  by  $5  million  each 
year  after  until  1995.  Preference  given  to 
projects  serving  ;Mregn&nt  women  and/or 
worhen  with  dependent  children. 

TITLE  n— HEALTH  CARE  FOR  WOMEN,  INFANTS 
AND  CHILDREN  IN  NEED 

The  Leading  Cause  of  Infant  Mortality:  Birth 

Defects 

(Coordinate  nationwide  birth  defects  research 

and  prevention  efforts 

Places  the  Centers  for  Disease  Control 
(CDC)  in  the  leadership  role  for  the  coordina- 
tion of  nationwide  birth  defects  surveillance 
and  prevention  activities.  Provides  grants  to 
states  through  CDC  to  establish  or  enhance 
birth  defects  monitoring  programs  and  pro- 
vides for  important  and  much-needed  re- 
search Into  the  causes  of  birth  defects. 
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Access  to  Health  Care 
Satellite  health  centers  and  mobile  clinics 
Increase  access  to  obstetric  care  and  pri- 
mary health  services  by  creating  a  competi- 
tive grant  program  for  Federally  Qualified 
Health  Centers  (FQHCs).'  and  State  and  local 
health  departments  to  develop  Satellite 
Health  Centers  or  Mobile  Clinics.  Priority 
for  grants  is  given  to  areas  with  high  Infant 
mortality  rates. 
Expand  access  to  childhood  immunizations 
Increase  access  to  vaccinations  by  amend- 
ing the  current  federal  bulk  purchasing  pro- 
pram  administered  by  the  Centers  for  Dis- 
ease Control  (CDC)  to  include  community 
health  centers.  The  federal  government  ad- 
ministers a  bulk  purchasing  program  for  vac- 
cines that  is  administered  by  CDC.  Vaccine 
is  purchased  at  negotiated  lower  rates  and 
distributed  to  state  and  local  health  depart- 
ments. This  provision  would  simply  include 
CHCs  in  the  bulk  purchasing  program  so  that 
federal  dollars  overall  are  spent  more  effec- 
tively. 

Expand  comprehensive  perinatal  care 
program 
Expand  access  to  health  care  for  poor 
women  and  children  In  underserved  areas  by 
expanding  the  Comprehensive  Perinatal  Care 
Program  (CPCP)  operated  through  the  com- 
munity health  centers.  Directs  the  Depart- 
ment of  Health  and  Human  Services  (HHS) 
to  give  first  priority  to  establishing  or  en- 
hancing CPCP  programs  with  funds  that  are 
appropriated  for  community  and  migrant 
health  centers  above  the  FY91  current  serv- 
ices baseline. 

Obstetric  provider  shortage  areas 
Creates  Obstetric  Provider  Shortages 
Areas  to  identify  areas  of  the  country  criti- 
cally short  of  access  to  obstetric  health  care 
services  Including  access  by  patients  who  are 
medicaid-eliglble  and  to  provide  an  instru- 
ment to  direct  federal,  resources  to  these  un- 
derserved areas. 

Pediatric  provider  shortage  areas 
Similarly,  creates  a  new  designation  for 
areas  critically  short  of  access  to  pediatric 
health  care  including  access  by  patients  who 
are  medicaid-eliglble. 

Payment  for  NHSC  tail  insurance  costs 
Encourage  health  professionals  to  join  the 
National  Health  Service  Corps  (NHSC)  and 
remain  practicing  in  a  rural  underserved 
area  by  authorizing  the  NHSC  to  pay  for 
malpractice  tail  coverage  for  certain  corps 
personnel— OlvGyns,  pediatricians,  family 
physicians,  osteopathic  physicians,  certifled 
nurse  mldwlves,  nurse  practitioners — on  a 
sliding  scale  for  increased  years  of  service  in 
a  shortage  area.  [2  years— 10%,  3  years— 30%, 
4  years— 50%,  5  years— 75%,  6  years— 100%] 
Effort  to  increase  access  to  obstetric 
services  in  underserved  areas 
Encourage  providers  to  practice  in  short- 
age areas  and  provide  obstetric  health  serv- 
ices by  providing  funds  for  States  to  directly 
compensate  certain  physicians,  osteopathic 
physicians,  nurse  mldwlves  and  nurse  practi- 
tioners that  practice  in  a  shortage  area  for 
the  cost  of  adding  obstetrics  to  their  current 
malpractice  Insurance  or  for  up  to  25%  of  the 
cost  of  their  malpractice  insurance.  To  be  el- 
igible, these  health  professionals  must  ac- 
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cei>t  E  itients  without  regard  to  whether  the 
patleo  .  is  medicaid-eliglble. 

P  'ogram  Simplification  and  Outreach 

::!omputerized  one-stop  shopping 

Sim:  lifles  the  eligibility  and  application 

proces  1  for  federal   and  state-administered 

progratns  for  women,  infants,  children  and 
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water  for  the  people  of  the 
Texas  Painhandle.  This  bill  will  author- 
ize the  Bureau  of  Reclamation  to  work 
with  th«  Canadian  River  Municipal 
Water  Authority  [CRMWA]  to  reduce 
the  salt  Content  of  the  water  supplied 
to  their ;  11  member  cities  from  Lake 


otheral  by  creating  a  computerized  one-stop    Meredlthl  Those  member  cities  have  a 


shopping  application  process.  Program  com 
puterltation  would  also  include  electronic 
processing  of  health  providers'  reimburse- 
ment jlaims  for  programs  administered  by 
the  ati  .te. 

V  STA  volunteer  outreach  programs 

Aut]  lOrizes  a  new  VISTA  program  to  de- 
velop volunteer  home  visitation  programs 
and  o  .her  volunteer  outreach  programs  for 
pregni  nt  mothers,  the  children  and  their 
famili  ss.  These  programs  successfully  and 
cost-e  fectively  promote  the  health  of  preg- 
nant t  omen  and  the  children. 

National  infant  health  campaign 

Incr  sase  awareness  of  the  need  for  prenatal 
care,  jhildhood  immunizations  and  healthy 
lifestj  les  for  pregnant  women  through  a  na- 
tional public  Information  campaigrn. 

TTTLE  m— NUnUTION 

Women,  infants,  children  special 
supplemental  food  program 
Amind  the  Child  Nutrition  Act  by  increas- 
ing tl  e  authorization  for  the  special  supple- 
ment) ,1  food  (WIC)  program  to  $2.7  billion  In 
1992.  »  3.1  billion  in  1993,  to  3.5  billion  in 
1994,  1  o  4.0  billion  In  1995  and  to  4.5  billion  in 
1996.  [I  all  amounts  are  appropriated,  this 
will  lesult  in  full  funding  of  the  WIC  pro- 


gram 


Title 


by  1996. 


AMJRICAN  FAMILIES  IN  NEED— OVERALL  SPENDING 

SUMMARY  (FISCAL  YEAR  1992) 

[In  millions  ot  dollanl 


— Hwsmi  Services  and  Support  tor  Families  in  Need 


Family  u  ilication  pn>|nm  . 


assistance 
housing  vDuchen  . 


Nonprofit 
Maternal 
Domestic  yioience  shelters  aid  . 

MM 


Title  I  -Healtti  Ciie  tor  Women,  hilants  and  Children  in  Need 

Birth  de  cts: 

Birfi  delects  surveillance,  research  and  prevention 
Access: 

Satllite  and  motile  clinics  . 

E>|  ind  access  to  childhood  immunization 

Pel  latnc  and  obstetric  care  shortaie  areas  . 

Nt9C  tail  insurance  . 

25  iiercent  ot  malpractice  costs  .. 
Program  simplification  and  outreach: 

(^putennd  one-stop  shopping 

\  nolunteer  outreach  

I  infant  health  campaign 


ide  IH—tMC  Special  Supplemental  Food  Program 
Full  Iw  ia|  tor  mmen.  infants,  children  special  supplemental 
iDtram  - 


food 


roui . 


S. 


■PQHCs  are  community  health  centers  plos  other 
centers  referred  to  as  "look  allkes"  because  they 
meet  the  same  criteria  as  CHC— located  in  an  under- 
served  area,  charge  on  an  abiUty-to-pay  basis,  take 
any  patient  who  walks  through  the  door.  etc. — but 
do  not  receive  a  federal  CHC  grant. 


$15.0 
5.0 
25.0 
36.0 

810 


15.0 

50.0 
40.0 
2.0 
5.0 
9.5 

6.0 
1.5 
2.0 

131.0 


2560 


468.0 


By  Mr.   BENTSEN   (for  himself 

and  Mr.  Gramm): 
1382.  A  bill  to  authorize  the  Sec- 


rets :y  of  the  Interior  to  construct  and 
test  the  Lake  Meridith  salinity  control 
proj  set.  New  Mexico  and  Texas,  and  for 
oth<r  pvirposes;  to  the  Committee  on 
Ene  "gy  and  Natural  Resources. 

LAI  CE  MEREDrra  SAUNrFY  CONTROL  PROJECT 

•  Ml .  BEa^TSEN.  Mr.  President,  today  I 
am  again  Introducing  legislation  to 
hell  ensure  a  reliable  supply  of  quality 


combined  population  of  nearly  450,000. 

Lake  Meredith  has  had  salt  problems 
since  its  jconstruction,  and  the  problem 
has  gradually  worsened  over  the  years. 
Chloride]  concentrations  have  ranged 
trom  300J  milligrams  per  liter  to  over 
400  milligTams  per  liter  imder  drought 
conditions.  The  maximum  level  rec- 
ommended by  health  and  environ- 
mental agencies  for  drinking  water  is 
250  millitrams/l.  These  excessive  levels 
of  salt  reduce  the  utility  of  a  water 
supply,  salty  water  tastes  bad,  causes 
excessiv^  corrosion,  and  sometimes  is 
considered  unhealthy  for  those  on  low- 
salt  diet(. 

The  peiople  of  the  panhandle  area  are 
deserving  of  a  quality  source  of  water, 
and  that}  water  can  be  made  available  if 
the  Federal  Government  will  assist  in 
the  planning,  design,  and  construction 
of  a  project  to  remove  salt  fl-om  the  Ca- 
nadian River  which  flows  into  Lake 
Merediti.  Studies  by  private  consult- 
ants anq  by  the  Bureau  of  Reclamation 
have  sh^wn  that  70  percent  of  the  salt 
enteringj  the  lake  originates  in  a  shal- 
low brine  aquifer  just  downstream  from 
Ute  Dam  near  Logan,  NM.  This  brine 
aquifer  Is  under  artesian  pressure  and 
is  leaking  into  the  river.  In  a  1985  re- 
port by  [the  Bureau  of  Reclamation,  it 
was  recommended  that  the  most  cost- 
effectiva  solution  to  the  problem  is 
intercention  of  the  brine  at  the  source 
by  wellj pumping  and  disposal  by  deep 
well  injection. 

This  project  is  essential  for  the  Texas 
Panhandle  to  maintain  an  adequate 
supply  qf  quality  drinking  water  in  the 
future.  |A.nd  the  beauty  of  this  project 
is  that  I  the  CRMWA  and  its  member 
cities  are  prepared  to  operate  and 
maintaip  the  project  and  to  pay  for  the 
cost  of  construction.  All  they  ask  for  is 
the  technical  expertise  of  the  Bureau  of 
Reclamation  in  designing  and  building 
the  project. 

This  bill  will  authorize  funds  to  be 
appropriated  to  the  Bureau  of  Rec- 
lamaticBi  to  pay  for  verification,  design 
preparation,  and  constuction  manage- 
ment, vihich  is  estimated  to  be  33  per- 
cent of  ^he  total  project  cost.  The  rest 
would  be  paid  by  the  CRMWA.  Cost  es- 
timates of  the  total  project  have 
ranged  I  as  high  as  59  million.  This 
strong  Commitment  of  non-Federal  dol- 
lars to  ^olve  a  problem  is  commendable 
and  should  be  recognized  by  passage  of 
this  bill.  This  bill  will  protect  a  water 
supply  iind  a  Federal  investment.  If  the 
salt  prdblem  is  not  solved,  underground 
water  sources  will  be  drained,  eco- 
nomic I  opportunities  will  decrease, 
recreation  and  fish  and  wildlife  will  be 
threatened. 
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Each  year  of  delay  puts  another 
30,000  tons  of  salt  in  Lake  Meredith.  U 
the  salt  problem  is  not  solved  and  Lake 
Meredith  continues  to  be  flooded  with 
salt.  Lake  Meredith  could  eventually 
be  rendered  useless. 

Water  is  an  essential  element. 
Through  activities  of  the  Bureau  of 
Reclamation,  water  supplies  have  been 
developed  for  many  areas  of  our  coun- 
try. Today  I  ask  that  we  protect  an  in- 
vestment that  the  people  of  the  Texas 
Panhandle  and  the  Federal  Govern- 
ment have  made  jointly.  The  member 
cities  of  Amarlllo,  Borger.  Pampa, 
Plainview,  Lubbock,  Slaton,  Tahoka, 
O'Donnell,  Lamesa,  Brownfield,  and 
Levelland  are  eager  and  willing  to 
work  for  quality  water.  This  bill  will 
provide  a  plan  to  assure  a  reliable 
drinking  water  supply  for  the  Texas 
Panhandle. 

In  the  last  Congress  the  Senate 
passed  similar  legislation,  recognizing 
the  significance  of  this  project  and  the 
seriousness  of  the  problem.  However, 
the  legislation  has  not  been  Hnally  en- 
acted into  law.  Enough  studies  have 
been  conducted  and  enough  time  has 
passed.  The  time  is  now  to  begin  the 
process  of  reducing  the  salt  content  of 
Lake  Meredith.  This  bill  will  accom- 
plish the  objective,  providing  a  reliable 
water  source  for  years  to  come.« 


By  Mr.  McCAIN  (for  himself,  Mr. 
Graham,  and  Mr.  Mack): 
S.  1383.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  provide  for  payment 
under  CHAMPUS  of  certain  health  care 
expenses  incurred  by  members  and 
former  members  of  the  uniformed  serv- 
ices and  their  dependents  who  are  enti- 
tled to  retired  or  retainer  pay  and  who 
are  otherwise  ineligible  for  such  pay- 
ment by  reason  of  their  entitlement  to 
benefits  under  title  XVm  of  the  Social 
Security  Act  because  of  a  disability, 
and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

MILITARY  DISABLED  RETIREE  PROTECTION  ACT 

Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  introduce  the  Military  Dis- 
abled Retiree  Protection  Act  of  1991, 
legislation  to  correct  an  inequity  in 
current  law  that  results  in  disabled 
military  retirees  with  life-threatening 
conditions  losing  critical  medical  cov- 
erage and  home  health  care  benefits 
under  CHAMPUS.  While  a  relatively 
small  number  of  individuals  and  their 
families  are  affected  by  this  problem, 
the  effect  is  nonetheless  devastating. 

Under  a  1972  law,  if  one  has  been  de- 
termined to  have  been  disabled  for 
more  than  2  years.  Medicare  replaces 
CHAMPUS  and  the  Department  of  De- 
fense as  the  primary  health  care  pro- 
vider. The  problem  arises  in  that  Medi- 
care and  CHAMPUS  benefits  are  not 
identical,  particularly  as  they  relate  to 
home  care  for  the  disabled. 

Mr.  President,  Medicare's  home  care 
benefit  exists  largely  to  assist  in  the 
transition  from  a  hospital  or  nursing 


home  stay  to  carrying  on  with  a  nor- 
mal healthy  life.  The  CHAMPUS  home 
health  care  benefit,  on  the  other  hand, 
exists  as  an  alternative  to  institutional 
care.  Hence,  if  one  opts  to  receive  home 
care  during  the  period  of  their  disabil- 
ity prior  to  becoming  eligible  for  Medi- 
care, they  are  unable  to  continue  this 
course  of  care  once  they  are  required  to 
enroll  in  Medicare  unless  they  pay  for 
it  fully  out  of  their  own  pocket.  This 
has  resulted  in  financial  ruin  for  these 
individuals  who  sacrificed  in  the  serv- 
ice of  our  country  and  fell  ill  in  the 
process  of  that  service.  Had  they  re- 
mained well,  they  would  have  stayed  In 
the  military,  and  never  would  have 
been  confronted  with  this  problem.  I 
submit,  Mr.  President,  that  we  have  a 
responsibility  to  provide  a  remedy— 
and  without  delay. 

The  legislation  I  am  introducing 
today,  which  is  the  companion  to  a  bill 
that  was  introduced  in  the  House  by 
Congressman  Young,  would  correct  the 
problem  by  making  it  possible  for 
those  military  retirees  with  service 
connected  disabilities  to  remain  eligi- 
ble for  CHAMPUS  benefits.  CHAMPUS 
would  then  serve  as  the  secondary 
payor  to  Medicare,  providing  for  those 
needs  not  met  by  Medicare.  The  bill 
would  be  applied  retroactively  to  those 
military  retirees  who  have  become  dis- 
abled and  lost  eligibility  for  CHAMPUS 
pursuant  to  the  1972  law. 

Our  Nation  calls  on  its  young  people 
to  serve.  Yet,  it  is  problems  like  the 
one  I  have  focused  on  today  that  leave 
this  great  Nation  turning  Its  back  on 
those  very  people  who  sacrifice  so 
much  in  answering  that  call. 

This  critical  problem  first  came  to 
my  attention  through  the  efforts  of  a 
gentle  lady  flrom  Springfield,  VA, 
named  Mrs.  Ekilth  Smith.  She  and  her 
husband,  Vlnce,  have  been  suffering 
under  the  provisions  of  the  1972  law  for 
a  number  of  years  now.  While  the 
Smith's  have  been  able  to  get  some  ex- 
traordinary assistance,  most  who  fall 
into  this  category  are  not  as  fortunate. 
It  is  for  these  people  that  Mrs.  Smith 
has  dedicated  the  vast  majority  of  her 
waking  hours  in  an  effort  to  see  that 
the  most  vulnerable  in  our  Nation's 
military  family  receive  the  services  to 
which  they  are  entitled.  I,  for  one,  am 
grateful  for  the  time  and  energy  Mrs. 
Smith  has  dedicated  to  educating  me 
and  my  staff  about  this  serious  prob- 
lem. 

Mr.  President,  I  hope  that  my  col- 
leagues will  take  the  time  to  examine 
the  legislation  that  I  am  introducing 
today,  and  will  join  me  in  the  effort  to 
correct  this  problem. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record  following  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 
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Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assejnbled, 
SBCTKm  1.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Military 
Disabled  Retiree  Protection  Act  of  1991". 
SBC  1  EXPANSION  OF  CHAMPUS  COVERAGB  TO 
INCLUDE  CEBTAIN  MEOICABS  PAR. 
nCIPANTB. 

(a)  EuGiBiuTY  OF  Disabled  Persons.— 
Section  1086  of  title  10.  United  States  Code, 
is  simended  by  striking  oat  subsection  (d) 
and  inserting  in  lien  thereof  the  following 
new  subsection: 

"(d)(1)  A  person  who  is  entitled  to  hospital 
insurance  benefits  under  part  A  of  title 
XVm  of  the  Social  Security  Act  (42  U.S.C. 
139Sc  et  seq.)  or  supplementary  medical  in- 
surance benefits  under  part  B  of  such  title 
(42  U.S.C.  1395J  et  seq.)  is  not  eli^ble  for 
health  benefits  under  this  section. 

"(2)  The  prohibition  contained  in  para- 
graph (1)  shall  not  apply  in  the  case  of  a  per- 
son referred  to  in  subsection  (cKD  who— 

"(A)  is  entitled  to  hospital  Insurance  bene- 
fits under  part  A  of  title  XVm  of  the  Social 
Security  Act  pursuant  to  subparagraph  (A) 
or  (C)  of  section  2a6(b)(2)  of  such  Act  (42 
U.S.C.  426(bX2)):  or 

"(B)  would  be  entitled  to  those  benefits 
pursuant  to  such  subparagraph  except  for  the 
ag'e  of  such  person  being  65  years  or  older.". 

(b)  Conforming  Amendments  to  Section 
1086.— SecUon  1066  of  such  title  Is  further 
amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  out  "The  following"  and  In- 
serting in  lieu  thereof  "Except  as  provided  in 
subsection  (dXD.  the  following";  and 

(B)  by  striking  out  the  sentence  following 
paragraph  (3):  and 

(2)  in  subsection  (g).  by  striking  out  "Not- 
withstanding subsection  (d)  or  any  other  pro- 
vision of  this  chapter,"  and  Inserting  In  lieu 
thereof  "Section  1079(j)  of  this  title  shall 
apply  to  a  plan  contracted  for  under  this  sec- 
tion, except  that". 

(c)  Other  Conforming  Amendments.— (l) 
Paragraph  (1)  of  section  1079(j)  of  title  10. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(1)  A  benefit  may  not  be  paid  under  a  plan 
covered  by  this  section  in  the  case  of  any 
person  to  the  extent  that  such  person  is  enti- 
tled to  the  same  benefit  under— 

"(A)  an  insurance,  medical  service,  or 
health  plan  in  which  such  person  is  enrolled, 
other  than  a  plan  administered  under  title 
Xrx  of  the  Social  Security  Act  (42  U.S.C.  1396 
et  seq.);  or 

"(B)  part  A  or  B  of  title  XVm  of  the  Social 
Security  Act  (42  U.S.C.  1395c  et  seq.).". 

(2)  Section  613(d)  of  title  38.  United  States 
Code,  is  amended — 

(A)  by  striking  out  "the  second  sentence  of 
section  10e6(c)"  and  inserting  In  lieu  thereof 
"secUon  1066(dKl)";  and 

(B)  by  inserting  "or  supplementary  medi- 
cal Insurance  beneflta  under  part  B  of  such 
title"  after  "(42  U.S.C.  1395c  et  seq.)". 

(d)  APPUCATioN  OF  Amendments  and  Tram- 
smoNAL  Provisions.— (1)  Subsection  (d)  of 
section  1066  of  title  10.  United  States  Code, 
ais  amended  by  subsection  (a),  shall  apply 
with  respect  to  health  care  benefits  or  serv- 
ices received  by  a  person  described  in  sub- 
section (d)  of  such  section— 

(A)  on  or  after  the  date  of  enactment  of 
this  Act;  and 

(B)  In  the  case  of  a  person  described  In 
paragraph  (2)  of  such  subsection,  before  that 
date  to  the  extent  that  those  beneflta  or 
services  were  paid  for  by  that  person  and 
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would  have  been  covered  under  a  plan  con- 
tracted for  under  such  section  If  received  on 
that  date. 

(2)  The  Secretary  of  Defense  shall  by  ref- 
lation prescribe  the  manner  in  which  persons 
described  in  subsection  (d)(2)  of  such  section 
may  submit  and  receive  payment  for  claims 
based  on  benefits  or  services  before  the  date 
of  the  enactment  of  this  Act. 

(3)  To  be  considered  for  payment  under 
paragraph  (2),  each  claim  that  is  based  on 
benefits  received  before  the  date  of  the  en- 
actment of  this  Act  shall  be  submitted  to  the 
Secretary  of  Defense  not  later  than  two 
years  after  the  date  on  which  the  Secretary 
first  prescribes  regulations  under  such  para- 
graph. 

By  Mr.  THURMOND: 

S.  1384.  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on  certain 
chemicals;  to  the  Committee  on  Fi- 
nance. 

S.  1385.  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on 
tetraamino  biphenyl;  to  the  Committee 
on  Finance. 

S.  1386.  A  bill  to  suspend  temporarily 
the  duty  on  Phospholan;  to  the  Com- 
mittee on  Finance. 

S.  1387.  A  bill  to  suspend  temporarily 
the  duty  on  acet-p-anisidine;  to  the 
Committee  on  Finance. 

S.  1388.  A  bill  to  suspend  temporarily 
the  duty  on  dlazo-2,l,4-sulfonic  acid 
and  its  salts;  to  the  Committee  on  Fi- 
nance. 

S.  1389.  A  bill  to  suspend  temporarily 
the  duty  on  2,4-dinitro  aniline;  to  the 
Comniittee  on  Finance. 

S.  1390.  A  bill  to  suspend  temporarily 
the  duty  on  a-amino-acetanilide-4-sul- 
fonic  acid;  to  the  Committee  on  Fi- 
nance. 

S.  1391.  A  bill  to  suspend  temporarily 
the  duty  on  chloranil;  to  the  Commit- 
tee on  Finance. 

SUSPENSION  OF  DUTY  ON  CERTAIN  CHEMICALS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  eight  bills 
which  will  suspend  the  duties  imposed 
on  certain  chemicals  used  in  manufac- 
turing industries.  Currently,  these 
chemicals  are  imported  for  use  in  the 
United  States  because  there  is  no 
known  domestic  supplier  or  readily 
available  substitute.  Therefore,  sus- 
pending the  duties  on  these  chemicals 
would  not  adversely  affect  domestic  in- 
dustries. 

The  first  bill  will  extend  the  duty 
suspension  on  five  chemicals.  They  are: 
1-Naphtol-  4-sulfonic  acid  and  the  mono 
sodium  salt  (Neville  and  Winter's  Acid) 
which  is  used  in  the  manufacturing  of 
reactive  dyes  for  cotton  and  wool  prod- 
ucts; 2,Naphthyl  amine-6-sulfonic  acid 
(Broenner's  acid)  which  is  used  in  mak- 
ing reactive  dyes  for  coloring  cotton 
and  wool;  2-Naphthyl  amine-1,  5- 
disulfonic  acid  and  the  mono  sodium 
salt  (D  Salt)  which  is  used  in  the  man- 
ufawjturing  of  reactive  dyes  for  cotton 
and  wool;  3,Hydroxy-2-naphthanilide,  3- 
Hydroxy-2-naphtho-o-toluidide,  3- 

Hydroxy-2-naphtho-o-ani8idide,  3- 

Hydroxy-2-naphtho-o-phenetldide,       3- 
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Hyd  roxy-2-naphtho-4-chloro-2,5- 
dimjthoxy  Anilide,  and  N,N'-bi8 
[ace  toacetyl-O-tolidine]  (naphthol  AS 
typ(  s)  which  is  used  in  the  production 
of  I  aints,  printing  inks,  and  colorants 
for  plastics;  3-Amino-methoxy 

ben  lanilide  (anis  base)  which  is  used  in 
the  production  of  Azo  pigments.  These 
pigi  aents  are  used  in  the  production  of 
pail  its,  printing  inks,  and  colorants  for 
plai  tics. 

W  r.  President,  in  the  101st  Congress, 
I  it  troduced  similar  legislation  to  sus- 
pen  i  the  duty  on  these  chemicals. 
Th«  se  duty  suspensions  were  incor- 
por  Lted  into  the  Customs  and  Trade 
Act  of  1990  and  will  expire  on  December 
31,   992. 

T  le  second  bill  I  am  introducing  will 
ext  md  the  duty  suspension  on  tetra 
am  no  biphenyl  (TAB).  This  chemical 
is  mported  into  the  United  States 
froi  n  West  Germany.  TAB  is  an  essen- 
tia raw  material  used  in  the  produc- 
tio  I  of  a  high  performance  fiber  called 
PB  . 

P  BI  is  a  unique  heat  and  chemical  re- 
sist ant  fiber  that  can  be  used  as  a  suit- 
abl  J  replacement  for  asbestos.  PBI  has 
a  M  ide  range  of  thermal  protective  ap- 
pli(  ations  such  as  flight  suits  and  gar- 
meits  for  firefighters,  boiler  tenders, 
as  '  irell  as  refinery  workers. 

»fr.  President,  in  the  98th,  100th,  and 
101$t  Congress,  I  introduced  similar 
leg  slation  to  apply  duty-free  treat- 
me  It  to  TAB.  These  bills  were  ulti- 
ma ;ely  incorporated  into  the  Omnibus 
Tai  iff  and  Trade  Act  of  1984,  the  Omni- 
bui  Trade  Act  of  1988,  and  the  Customs 
an(  Trade  Act  of  1990.  The  current  duty 
sus  pension  for  this  chemical  expires 
D©  sember  31,  1992. 

»  It.  President,  the  next  six  bills  I  am 
int  :oducing  will  suspend  the  duty  on 
certain  chemicals  until  December  31, 
199 1.  This  is  the  first  time  a  duty  sus- 
pei  ision  has  been  requested  for  these 
ite  US. 

1  lie  first  bill  will  suspend  the  duty 
on  2-methyl  2.5  dioxo  1.2  oxaphospho- 
lai ,  commonly  called  phospholan.  This 
ch(  imical  is  used  as  a  raw  material  in 
th(  manufacture  of  polyester  fibers  for 
cai  peting. 

'  "he  next  four  bills  will  suspend  the 
du  ;y  on  Acet-p-anisidine;  Diazo-2,1,4- 
sol  fonic  acid  and  its  salts;  2,4-Dinitro 
Ar  nine;  and  3-amino-acetanilide-4-sul- 
foT  ic  acid.  These  chemicals  are  used  in 
thi  I  production  of  textile  dyes  and  pig- 
m<  nts. 

'  Tie  last  bill  I  am  introducing  will 
sui  ipend  the  duty  on  2,3,4,5-tetrachloro- 
1,4  -benzoquinone,  commonly  called 
Ch  loranll.  This  chemical  is  used  in  the 
mi  nufacture  of  coatings  for  electronics 
ap  ilications. 

fir.  President,  suspending  the  duty 
on  these  chemicals  will  benefit  the 
consumer  by  stabilizing  the  costs  of 
manufacturing  the  end-use  products. 
There  are  no  known  domestic  produc- 
er I  of  these  materials.  I  hope  the  Sen- 
at  i  will  consider  these  measures  expe- 
di  iously. 


Congress 
SECTION 

(a)  IN 


June  26,  1991 

I  asd  unanimous  consent  that  the 
text  of  the  bills  be  printed  in  the  CoN- 
QRESSKNAL  RECORD  immediately  fol- 
lowing tny  remarks. 

Ther«  being  no  objection,  the  bills 
were  crdered  to  be  printed  in  the 
Record,  a^  follows: 

S.  1384 
Be  it  ehacted  by  the  Senate  and  House  of  Rep- 
resentatpes  of  the  United  States  of  America  in 
assembled, 

1.  8i;»>ENSION  OP  DUTY  ON  CERTAIN 
CHEMICAL& 

General.— Subchapter  n  of  chapter 
99  of  thfe  Harmonized  Tariff  Schedule  of  the 
United  fetates  is  amended  by  striking  "12/31/ 

Inserting  "12/31/94"  In  each  of  the  fol- 
lowing lieadings: 

(1)  Haading  9902.30.14  (relating  to  Neville 
and  Wirtter's  acid). 

(2)  Heading  9902.30.41  (relating  to 
Broenner's  acid). 

(3)  Heading  9902.30.42  (relating  to  D  Salt). 

(4)  Hiding  9902.30.60  (relating  to  napthol 

). 

ading    9902.30.62    (relating    to    anis 

jFFEcnvE    Date.— The    amendments 

this  section  shall  apply  with  respect 

entered,  or  withdrawn  ftom  ware- 

^r  consumption,  on  or  after  the  15th 

fer  the  date  of  the  enactment  of  this 


S.  1385 
looted  by  the  Senate  and  House  of  Rev- 
ives of  the  United  States  of  America  in 
Congress  assembled, 
SECnOB  1.  EXTENSION  OF  DUTY  SUSPENSION. 

(a)  W  General.— Heading  9902.29.27  of  the 
Harmoiized  Tariff  Schedule  of  the  United 
States  {(relating  to  tetraamino  biphenyl)  is 
amended  by  striking  out  "12/31/92"  and  In- 
serting^'12/31/94" . 

(b)  i^FFECTiVE  Date.— The  amendment 
made  b»r  this  section  shall  apply  with  respect 
to  goo4s  entered,  or  withdrawn  from  ware- 
house lor  consumption,  on  or  after  the  15th 
day  afoer  the  date  of  the  enactment  of  this 
Act.      I 

1 
SECTIO^  1.  PHOSPHOLAN. 

(a)  m  General.— Subchapter  n  of  chapter 
99  of  tie  Harmonized  Tariff  Schedule  of  the 
UnitedjStates  is  amended  by  Inserting  in  nu- 
merical sequence  the  following  new  heading: 

••9902Jl.li    (2-m«t1i>t  2.5 
diou)  1.2 
ouphosplut- 
an)  (providtd 
for  in  sub- 
headmi 

291900.50)      Free     No  No  On  Of  be- 

chan-         clun-        ton 
le  ((  12/31/ 

94". 

(b)  jEFFECTTVE  DATE.— The  amendment 
made  )^  this  section  shall  apply  with  respect 
to  goo0s  entered,  or  withdrawn  fixjm  ware- 
house for  consumption,  on  or  after  the  15th 
day  af  «r  the  date  of  the  enactment  of  this 
Act. 

S.  1387 

Be  itjenacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congrets  assembled, 
SECTIOX  1.  ACET-P-ANISIDINE. 

(a)  lii  General.— Subchapter  n  of  chapter 
99  of  t^e  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merict  1  sequence  the  following  new  heading: 


UMI 


Be  it  enactet 
resentatives  o. 
Congress  assei 

SECTION  1.  Dl 

S/ 


Be  it  enacte 
resentatives  o 
Congress  asse 

SECTION  1.  i,4 


(a)  In  Gen 
99  of  the  Ha 
United  Stat< 
merical  seqv 


r..^r.  OC     1QQ1 
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••9902J1.12 


that  the 
1  the  CON- 
ately   fol- 


{ouse  of  Rep- 
f  America  in 

ON  CXRTAIN 

I  of  chapter 
edule  of  the 
Iklng  "12/3y 
:h  of  the  fol- 

t  to  Neville 

elating      to 

to  D  Salt). 
r  to  naptbol 


amendments 
with  respect 
I  from  ware- 
rter  the  15th 
ment  of  this 


House  ofRep- 
of  America  in 

ISPENSION. 

2.29.27  of  the 

r  the  United 

biphenyl)  Is 

1/92"  and  In- 

amendment 

with  respect 

1  ftom  ware- 

,fter  the  15th 

iment  of  this 


n  of  chapter 
bedule  of  the 
ierting  in  nu- 
new  heading: 


amendment 
r  with  respect 
n  {tt)m  ware- 
ifter  the  15th 
tment  of  this 


House  of  Rep- 
of  America  in 


n  of  chapter 
ihedule  of  the 
serting  in  nu- 

new  heading: 


•ctt-p-iniv- 
dlMlCAS 
No.  51-6(- 
1)  (pnvidid 
lof  in  sub- 
Iwidini 
2924.29.091      Fite     No 


chin- 
le 


CllJIl- 


On  or  be- 
fore 
12/31/ 
94". 


"9902J1.12    J-iimm-actl- 
anilKtM- 
suKonK  Kid 
(CAS  No 
8»-6*-2) 
(piowdod  tor 
in  ub- 
badini 
2924J9.4S) 


(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  fix>m  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

S.  1388 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  ossenAled, 

SECTION  1.  DIAZO-a,1.4-SinJONIC  ACID  AND  ITS 
SALTS. 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 

"990231.12    DiUD-2.1.4-ul- 
fonicacid 
Mtf  Its  ults 
(CAS  No. 
117-70-4  or 
64173-92- 
6)  (provided 
for  in  sub- 


fiudini 
2927.00.40 

2927.00.50) 


Free     No 


cliin- 


chin- 
It 


On  or  be- 
fore 
12/31/ 
94". 


(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

S.  1389 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  S,4-DINITRO  ANILINE. 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 
"990231.12    2.4-diRitn  mi- 


lim  (CAS  No. 

97-02-9) 

(pmidedlor 

insub- 

hNdini 
2921.42.50) 

Free 

No 

No 

On  or  be- 

clun- 

chin- 

fore 

V 

le 

94". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  trom  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    S-AMINO-ACETANILIDE-44ULF0NIC 
ACID. 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 


Fne     No 


1 

No 

Onorbe- 

chan- 

cfian- 

tOR 

V 

te 

1201/ 

94". 

(b)  Effectivk  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  enactment  of  this  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CHLORANIL. 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  ajnended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 

"9902.31.12    2.3,4,5-tetia- 
clilon>-1.4- 
beiaoquinonc 
(CAS  No. 
llfr-7S-4) 
(pravMledtor 
in  sub- 
bead  ini 
2914.70iO)      Free     No 


No 

On  or  be- 

cban- 

cliao- 

fore 

V 

l« 

1201/ 
94". 

(b)  Effective  Date. — ^The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  enactment  of  this  Act. 


By  Mr.  BRYAN  (for  himself  and 
Mr.  McCain): 

S.  1392.  A  bill  to  strengrthen  the  au- 
thority of  the  Federal  Trade  Commis- 
sion regrardlng  firaud  committed  in  con- 
nection with  sales  made  with  a  tele- 
phone, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

telemarketing  and  consumer  fraud  and 

ABUSE  prevention  ACT 

•  Mr.  BRYAN.  Mr.  President,  today,  to- 
gether with  my  Contmierce  Committee 
coUeaerue  Senator  McCain,  I  am  intro- 
ducing the  Telemarketing  Consumer 
Fraud  and  Abuse  Prevention  Act.  I  be- 
lieve telemarketing  fraud  is  a  serious 
problem  that  deserves  immediate  at- 
tention. This  legislation,  with  one 
clarifying  addition,  is  the  text  of  S. 
2494  which  passed  the  Senate  by  unani- 
mous consent  late  in  the  101st  Con- 
gress. We  need  to  move  as  expedi- 
tiously as  possible  to  complete  work  on 
this  legislation  in  this  Congress. 

Telephone  sales  have  become  an  im- 
portant part  of  American  business  and, 
when  properly  carried  out,  are  a  con- 
venience to  consumers,  allowing  them 
to  shop  at  home.  However, 
telemarketing  fraud  is  the  deceptive 
peddling  of  goods  and  services  over  the 
telephone.  Typically,  a  consumer  is 
contacted  and  offered  goods  and  serv- 
ices as  discount  prices  or  of  a  nature 
too  good  to  be  true.  Payment  is  gen- 
erally required  in  advance,  often  by 
credit  card.  When  the  goods  or  services 
arrive,   the   consumer  finds   that   the 


bargain  doesn't  exist,  or  is  not  of  the 
promised  value.  A  related  problem  is 
the  abuse  of  the  telemarketing  process 
by  telephone  calls  that  are  made  at  un- 
reasonable hours,  by  machines  that 
cannot  be  disconnected  by  the  person 
called,  or  utilizing  other  techniques  of 
harassment. 

As  telephone  sales  have  become  an 
increasingly  popular  and  convenient 
way  for  consumers  to  purchase  goods 
and  services,  it  is,  perhaps,  inevitable 
that  unscrupulous  Individuals  will  uti- 
lize the  system  to  defta'^d  consumers. 
Testimony  before  the  Consumer  Sub- 
committee, which  I  chair,  has  indi- 
cated that  telemarketing  fttiud  is  cost- 
ing American  consumers  at  least  $1  bil- 
lion per  year.  On  a  more  personal  scale, 
the  subcommittee  has  received  testi- 
mony from  citizens  of  my  own  State  of 
Nevada  describing  ftuudulent  practices 
that  threatened  to  deprive 
unsuspecting  citizens  of  their  life  sav- 
Ingrs. 

Telemarketing  traaA  is  indeed  a  na- 
tional problem,  although  some  States, 
including  my  State  of  Nevada,  often 
become  havens  for  such  activity.  I  am 
pleased  that  the  State  Government  in 
Nevada  has  taken  what  appear  to  be 
very  successful  steps  to  address  this 
problem  at  the  State  level.  However, 
because  the  fraudulent  activity  often  is 
conducted  across  State  lines,  the 
States  and  the  Federal  Government 
must  work  together  on  this  issue  to  de- 
velop an  effective  solution.  I  know  that 
the  Federal  Trade  Commission  and  the 
State  attorneys  general  have  begun 
this  process  by  instituting  a  joint 
databank  to  share  information  about 
telemarketing  fraud  trends.  The  bill  I 
am  introducing  today  is  an  effort  to 
further  that  cooperation  and  to  maxi- 
mize consumer  protection. 

The  bill  would  require  the  Federal 
Trade  Commission  to  promulgate  spe- 
cific rules  governing  telemarketing  ac- 
tivity, including  a  definition  of 
telemarketing  fraud,  which  would  be 
prohibited  by  the  act.  The  only  dif- 
ference between  this  bill  and  S.  2494, 
which  passed  the  Senate  last  Congress, 
is  the  inclusion  of  a  definition  of  credit 
card  laundering  which  would  be  in- 
cluded in  the  telemarketing  ftaud  pre- 
vented by  the  bill.  Credit  card  launder- 
ing is  the  practice  of  submitting  credit 
card  charges  through  legitimate  mer- 
chants in  order  to  hide  the  identity  of 
the  ft>audulent  telemarketer.  In  addi- 
tion to  the  losses  suffered  by  consum- 
ers due  to  fraud,  both  the  legitimate 
merchants  and  the  credit  card  compa- 
nies may  end  up  taking  significant 
losses  as  a  result  of  this  practice. 

Other  areas  in  which  the  FTC  would 
be  required  to  consider  rulemaking  in- 
clude a  cooling  off  period  in  which  con- 
sumers could  rescind  telephone  pur- 
chases; a  requirement  that  delivery  of 
goods  ordered  be  made  within  a  speci- 
fied time  period;  restrictions  on  the 
hours  and  types  of  machines  that  can 
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be  used  to  make  telemarketing  calls; 
and  recordkeeping  requirements. 

Additionally,  the  bill  would  permit 
the  States  and  the  FTC  to  work  to- 
gether to  enforce  the  Federal  law,  by 
permitting  the  State  attorneys  general 
to  bring  suit  under  the  Federal  law. 
The  States  would  have  to  notify  the 
FTC  of  such  actions,  and  the  FTC 
would  have  the  absolute  right  to  inter- 
vene in  such  actions.  Because  some 
States,  like  Nevada,  have  enacted 
State  laws  to  address  this  problem,  my 
bill  would  provide  for  the  continued  ap- 
plicability of  that  State  law  upon  ap- 
plication to  the  FTC. 

The  bill  would  also  permit  actions  by 
private  parties  to  enforce  the  Federal 
law,  but  only  when  the  amount  in  con- 
troversy exeeds  $50,000.  This  provision 
is  intended  to  provide  for  maximum  en- 
forcement of  the  law,  but  to  prevent 
frivolous  and  xmnecessariJy  burden- 
some lawsuits. 

Finally,  the  bill  would  provide  for  ex- 
panded venue  and  service  of  process  for 
those  enforcing  the  law.  This  will  ad- 
dress the  problem  that  currently  exists 
when  fraudulent  telemarketers  move 
their  operations  rapidly  across  State 
lines  to  avoid  enforcement. 

Mr.  President,  telemarketing  fraud  is 
a  difficult  problem,  and  finding  a  legis- 
lative solution  is  challenging.  I  believe 
that  this  bill  strikes  the  proper  balance 
between  Federal  and  State  enforce- 
ment, and  between  the  needs  of  legiti- 
mate telemarketers  and  the  fullest 
protection  of  consimiers.  I  urge  my  col- 
leagues to  support  Senator  McCain  and 
I  in  this  effort  to  help  consumers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1392 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"Telemarketing  and  consumer  Fraud  and 
Abuse  Prevention  Act". 

DEFDJmONS 

Sec.  2.  As  used  In  this  Act,  the  term— 

(1)  "attorney  general"  means  the  chief 
legal  officer  of  a  State: 

(2)  "Commission"  means  the  Federal  Trade 
Conunission; 

(3)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  and  any 
territory  or  possession  of  the  United  States: 

(4)  "telemarketing"  means  a  plan,  pro- 
gram, or  campaign  which  is  conducted  to  in- 
duce purchases  of  goods  or  services  by  sig- 
nincant  use  of  one  or  more  telephones  and 
which  has  involved  interstate  telephone 
calls;  the  term  does  not  include  other  use  of 
a  telephone  in  connection  with  business  or 
personal  transactions,  nor  does  the  term  in- 
clude the  solicitation  of  sales  through  the 
mailing  of  a  catalog  which — 

(A)  contains  a  written  description  or  illus- 
tration of  the  goods  or  services  offered  for 
sale: 


yoir 


(E 


a 

the 

th 

er 

wl 

tomfcrs 


(5 

(A{) 
in 
tice 


(B    includes  the  business  address  of  the 
sdlc  r* 

(C   includes  multiple  pages  of  written  ma- 
terii  1  or  illustrations; 
(D^  is  issued  not  less  frequently  than  once 
and 
is  at  least  the  third  catalog  satisfying 
requirements     of     subparagraphs     (A) 
throbgh  (D)  that  has  been  issued  by  the  sell- 

w  thin  the  last  five  years, 
whefe  the  seller  does  not  place  calls  to  cus- 
but  only  receives  calls  initiated  by 
customers  in  response  to  the  catalog  and 
duri  ig  those  calls  takes  orders  only  without 
farmer  solicitation;  and 

'credit  card  laundering"  means— 
the  act  or  practice  by  a  person  engraged 
telemarketing  (other  than  an  act  or  prac- 
permitted  in  a  valid  agreement  with  a 
merAber  of  a  credit  card  system  or  the  mem- 
ber' I  agent)  of  transferring  to  another  person 
to  1 3  presented  to  a  member  of  a  credit  card 
syst  sm  or  the  member's  agent,  for  payment, 
one  or  more  evidences  or  records  of  trans- 
act! }ns  involving  goods  or  services  offered 
by  t  slemarketlng  and  paid  for  by  credit  card; 
(B )  the  act  or  practice  by  a  person  acting 
on  behalf  of  a  person  engaged  in 
tele  narketing  (other  than  an  act  or  practice 
pen  litted  in  a  valid  agreement  with  a  mem- 
Df  a  credit  card  system  or  the  member's 
age^t)  of  causing  or  arranging  for  a  third 
to  present  to  a  member  of  a  credit 
system  or  the  member's  agent,  for  pay- 
one  or  more  evidences  or  records  of 
transactions  involving  goods  or  services  of- 
by  telemarketing  and  paid  for  by  credit 
or 
)  such  other  acts  or  practices  defined  in 
rules  of  the  Commission  as  credit  card 
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telemarketing  rules 
skc.  3.(a)  Rules  on  Telemarketing  Acnvi- 
TiEi  i.— The  Commission  shall  prescribe  rules 
reg  xding  telemarketing  activities.  In  pre- 
scrl  bing  such  rules,  the  Commission  shall 
con  slder  the  inclusion  of— 

(I )  a  requirement  that  goods  or  services  of- 
fen  d  by  telemarketing  be  shipped  or  pro- 
vid  id  within  a  specified  period  and  that  if 
the  goods  or  services  are  not  shipped  or  pro- 
vld  id  within  such  period  a  refund  be  re- 
qui  -ed; 

(i )  authority  for  a  person  who  orders  a 
goc  1  or  service  through  telemarketing  to 
car  eel  the  order  within  a  si>eclfled  period: 

(! )  restrictions  on  the  hours  of  the  day 
wh(  n  unsolicited  telephone  calls  can  be 
ma  le  to  consumers: 

(^  )  a  prohibition  of  telemarketing  gen- 
era xd  by  computers  on  equipment  that  does 
not  permit  the  individual  called  to  termi- 
nal e  the  telephone  call;  and 

(! )  recordkeeping  requirements. 

(I I)  Prohibition  of  Fraudulent 
Tel  emarketing  Acts  or  Practices.— The  Com- 
mii  sion  also  shall  prescribe  rules  prohibiting 
fTa  idulent  telemarketing  acts  or  practices 
an(  shall  include  in  such  rules  a  definition  of 
th(  term  "fraudulent  telemarketing  acts  or 
pn  ctices".  Credit  card  laundering  shall  be  a 
fra  idulent  telemarketing  act  or  practice. 

(0)  Deadline;  administrative  Proce- 
DU  tE.— The  Commission  shall  prescribe  the 
nil  3S  under  subsections  (a)  and  (b)  of  this 
se(  tion  within  180  days  after  the  date  of  en- 
act ment  of  this  Act.  Such  rules  shall  be  pre- 
scitbed  in  accordance  with  section  553  of 
title  5.  United  States  Code. 

( 1)  Treatment  of  Rule  Violations.— Any 
vUlatlon  of  any  rule  prescribed  under  sub- 
se<tion  (a)  or  (b)  of  this  section  shall  be 
tn  ated  as  a  violation  of  a  rule  under  section 

(  f  the  Federal  Trade  Commission  Act  (15 


U.S.C.  4()  regarding  unfair  or  deceptive  acts 
or  practices  (subject  to  any  remedy  or  pen- 
alty appilcable  to  any  violation  thereof). 

(e)  ErrECT  ON  State  Law.— The  rules  pro- 
mulgated under  this  section  shall  not  be  con- 
strued as  preempting  State  law. 

ACTIONS  BY  STATE  ATTORNEYS  GENERAL 

Sec.  4.  (a)  AUTHORmr  of  States.— When- 
ever the  attorney  general  of  any  State  has 
reason  to  believe  that  the  interests  of  the 
residentJB  of  that  State  have  been  or  are 
being  threatened  or  adversely  affected  be- 
cause aiy  person  has  engaged  or  is  engaging 
in  a  pattern  or  practice  of  telemarketing 
which  violates  any  rule,  regulation,  or  order 
of  the  dommission  under  this  Act,  the  State 
may  bring  a  civil  action  on  behalf  of  its  resi- 
dents to  enjoin  such  telemarketing,  to  en- 
force compliance  with  any  rule,  regrulation, 
or  ordei  of  the  Commission  under  this  Act. 
to  obtain  damages  on  behalf  of  their  resi- 
dents. Of  to  obtain  such  further  and  other  re- 
lief as  txie  court  may  deem  appropriate. 

(b)  Court  Jurisdiction.— The  district 
courts  W  the  United  States,  the  United 
States  courts  of  &ny  territory,  and  the  Dis- 
trict Court  of  the  United  States  for  the  Dis- 
trict or  Columbia  shall  have  exclusive  juris- 
diction over  all  civil  actions  brought  under 
this  seotion  to  enforce  any  liability  or  duty 
created!  by  any  rule,  regulation,  or  order  of 
the  Coiiimission  under  this  Act,  or  to  obtain 
damagefi  or  other  relief  with  respect  thereto. 
Upon  proper  application,  such  courts  shall 
also  have  jurisdiction  to  issue  writs  of  man- 
damus, i  or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  any  rule,  regulation,  or  order  of 
the  Commission  under  this  Act,  including 
the  requirement  that  the  defendant  take 
such  action  as  is  necessary  to  remove  the 
danger  {of  violation  of  any  such  rule,  regula- 
tion, oi  order.  Upon  a  proper  showing,  a  per- 
manent or  temporary  injunction  or  restrain- 
ing ordfer  shall  be  granted  without  bond. 

(c)  Rights  of  Commission.- The  State  shall 
serve  iior  written  notice  of  any  such  civil 
action  |ii>on  the  Commission  and  provide  the 
CommiBSion  with  a  copy  of  its  complaint,  ex- 
cept In^any  case  where  such  prior  notice  is 
not  feasible,  in  which  case  the  State  shall 
serve  s^ch  notice  Immediately  upon  institut- 
ing sucp  action.  The  Commission  shall  have 
the  rimt  (1)  to  Intervene  in  the  action,  (2) 
upon  so  intervening,  to  be  heard  on  all  mat- 
ters arising  therein,  and  (3)  to  file  petitions 
for  appeal. 

(d)  Venue;  Service  of  Process.— Any  civil 
action  [brought  under  this  section  in  a  dis- 
trict oourt  of  the  United  States  may  be 
brought  In  the  district  wherein  the  defend- 
ant is  found  or  is  an  inhabitant  or  transacts 
businels  or  wherein  the  telemarketing  oc- 
curred] or  is  occurring,  and  process  in  such 
cases  itiay  be  served  in  any  district  in  which 
the  defendant  is  an  inhabitant  or  wherever 
the  desndant  may  be  found. 

(e)  eSfect  on  State  Powers  of  attorneys 
GenerIl. — For  purposes  of  bringing  any  civil 
actioni  under  this  section,  nothing  in  this 
Act  shf  11  prevent  the  attorney  general  from 
exerci^ng  the  powers  conferred  on  the  attor- 
ney general  by  the  laws  of  such  State  to  con- 
duct idvestigrations  or  to  administer  oaths  or 
affirmttions  or  to  compel  the  attendance  of 
witnesses  or  the  production  of  documentary 
and  other  evidence. 

(f)  Effect  on  actions  Under  State  Stat- 
ute.—flothlng  contained  In  this  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  statute  of  such  State. 
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action  for  violation  of  any  rule  prescribed 
under  this  Act,  no  State  may,  during  the 
pendency  of  such  action  instituted  by  the 
Commission,  subseiiuently  institute  a  civil 
action  against  any  defendant  named  in  the 
Commission's  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

ACTIONS  BROUOHT  BY  PRIVATE  PERSONS 

Sec.  5.  (a)  DEFiNrnoN.— As  used  in  this  sec- 
tion, the  term  "person  adversely  affected  by 
telemarketing"  means — 

(1)  any  person  who  has  incurred  loss  or 
damage  in  connection  with  telemarketing 
and  who  actually  purchased  goods  or  services 
through  telemarketing,  or  paid  or  is  obli- 
gated to  pay  for  goods  or  services  purchased 
through  telemarketing; 

(2)  any  financial  institution  that  has  in- 
curred loss  or  damage  in  connection  with 
telemarketing;  or 

(3)  any  member  organization  comprised  of 
financial  institution  members,  or  any  parent 
organization  of  such  member  organization,  if 
one  or  more  of  the  flnancial  institution 
members  is  eligible  to  bring  a  civil  action 
under  this  subsection. 

Such  term  does  not  include  a  governmental 
entity. 

(b)  Private  Right  of  action.— <l)  Any  per- 
son adversely  affected  by  any  pattern  or 
practice  of  telemarketing  which  violates  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  Act  may,  within  3  years  after  dis- 
covery of  the  violation,  bring  a  civil  action 
against  a  person  who  has  engaged  or  is  en- 
gaging in  such  pattern  or  practice  of 
telemarketing  if  the  amount  in  controversy 
exceeds  the  sum  or  value  of  S50,000  in  actual 
damages  for  each  person  adversely  affected 
by  such  telemarketing.  Such  an  action  may 
be  brought  to  enjoin  such  telemarketing,  to 
enforce  compliance  with  any  rule,  regula- 
tion, or  order  of  the  Conunission  under  this 
Act,  to  obtain  damages,  or  to  obtain  such 
further  and  other  relief  as  the  court  may 
deem  appropriate. 

(2)  The  district  courts  of  the  United  States, 
the  United  States  courts  of  any  territory, 
and  the  District  Court  of  the  United  States 
for  the  District  of  Columbia  shall  have  ex- 
clusive jurisdiction  over  all  civil  actions 
brought  under  this  section  to  enforce  any  li- 
ability or  duty  created  by  any  rule,  regrula- 
tion,  or  order  of  the  Commission  under  this 
Act,  or  to  obtain  damages  or  other  relief 
with  respect  thereto.  Upon  proper  applica- 
tion, such  courts  shall  also  have  jurisdiction 
to  issue  writs  of  mandamus,  or  orders  afford- 
ing like  relief,  commanding  the  defendant  to 
comply  with  the  provisions  of  any  rule,  regu- 
lation, or  order  of  the  Commission  under  this 
Act,  including  the  requirement  that  the  de- 
fendant take  such  action  as  is  necessary  to 
remove  the  danger  of  violation  or  of  any 
such  rule,  regulation,  or  order.  Upon  a  prop- 
er showing,  a  permanent  or  temporary  in- 
junction or  restraining  order  shall  be  grant- 
ed without  bond. 

(3)  The  plaintiff  shall  serve  prior  written 
notice  of  the  action  upon  the  Conunission 
and  provide  the  Commission  with  a  copy  of 
its  complaint,  except  in  any  case  where  such 
prior  notice  is  not  feasible,  in  which  case  the 
I>erson  shall  serve  such  notice  immediately 
upon  instituting  such  action.  The  Commis- 
sion shall  have  the  right  (A)  to  Intervene  in 
the  action,  (B)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  iwtltions  for  appeal. 

(4)  Whenever  the  Conmiisslon  has  insti- 
tuted a  civil  action  for  violation  of  any  rule 
prescribed  under  this  Act,  no  person  may, 
during  the  pendency  of  such  action  insti- 


tuted by  the  Conunission,  subsequently  in- 
stitute a  civil  action  against  any  defendant 
named  in  the  Conunission's  complaint  for 
violation  of  any  rule  as  alleged  in  the  Com- 
mission's complaint. 

(5)  Any  civil  action  brought  under  this  sec- 
tion in  a  district  court  of  the  United  States 
may  be  brought  In  the  district  wherein  the 
defendant  is  found  or  is  an  inhabitant  or 
transacts  business  or  wherein  the 
telemarketing  occurred  or  is  occurring  and 
process  in  such  cases  may  be  served  in  any 
district  in  which  the  defendant  is  an  inhab- 
itant or  wherever  the  defendant  may  be 
found. 

(c)  Award  of  Costs  and  Fees.— The  court, 
in  Issuing  any  final  order  in  any  action 
brought  under  subsection  (b),  may  award 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses  to  the  prevailing 
party. 

(d)  Rights  Under  Statute  or  Common 
Law.— Nothing  in  this  section  shall  restrict 
any  right  which  any  person  may  have  under 
any  statute  or  common  law. 

VENUE 

Sec.  6.  Subsections  (a)  and  (b)  of  section  13 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  53)  are  each  amended  by  adding  at  the 
end  thereof  the  following:  "Whenever  it  ap- 
pears to  the  court  that  the  interests  of  jus- 
tice require  that  any  other  person,  partner- 
ship, or  corporation  should  be  a  party  in 
such  suit,  the  court  may  cause  such  person, 
partnership,  or  corporation  to  be  summoned 
without  regard  to  whether  they  reside  or 
transact  business  in  the  district  in  which  the 
suit  is  brought,  and  to  that  end  process  may 
be  served  whenever  the  person,  partnership, 
or  corporation  may  be  found.". 
subpoena 

Sec.  7.  (a)  Physical  Evidence  Defined.— 
Section  20(a)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  57b-l(a))  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  immediately  after  the 
paragraph  (6)  the  following  new  paragraph: 

"(7)  The  term  'physical  evidence'  means 
any  object  or  device,  including  any  medical 
device,  food  product,  drug,  nutritional  prod- 
uct, cosmetic  product,  or  audio  or  video  re- 
cording.". 

(b)  Issuance  of  Demand.— Section  20(c)(1) 
of  the  Federal  Trade  (Commission  Act  (15 
U.S.C.  57b-l(c)(l))  is  amended— 

(1)  by  inserting  "physical  evidence  or"  im- 
mediately after  "any"  the  second  time  it  ap- 
pears; 

(2)  by  inserting  "to  produce  such  physical 
evidence  for  inspection,"  immediately  before 
"to  produce"; 

(3)  by  inserting  "physical  evidence,"  im- 
mediately after  "concerning";  and 

(4)  by  inserting  "evidence,"  immediately 
before  "material,  answers.". 

(c)  Contents  of  Demand.— Section  20(c)(3) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  67b-l(c)(3))  is  amended— 

(1)  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary  material"; 

(2)  in  subparagraph  (A)— 

(A)  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary";  and 

(B)  by  inserting  "evidence  or"  Imme- 
diately after  "permit  such"; 

(3)  in  subparagraph  (B),  by  inserting  "evi- 
dence or"  immediately  before  "material"; 
and 

(4)  in  subparagraph  (C),  by  inserting  "evi- 
dence or"  Immediately  before  "material". 

(d)  Production  of  Evidence  in  Response 
TO  Demand.— Section  20(c)(l0)  of  the  Federal 


Trade  Ckimmission  Act  (15  U.S.C.  S7b-l(cX10)) 
is  amended  by  inserting  "physical  evidence 
or"  immediately  before  "documentary  mate- 
rial" each  place  it  appears. 

FALSE  ADVERTISEMENTS  CONCERNING  SERVICES 

Sec.  8.  Section  12(a)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  52(a))  is  amended 
by  inserting  "services,"  immediately  after 
"devices,"  each  place  it  appears. 

CLEARINGHOUSE 

Sec.  9.  The  Commission  shall  establish  a 
clearinghouse  for  inquiries  made  to  Federal 
agencies  concerning  telemarketing.  The 
clearinghouse  will  provide  information 
(other  than  information  which  may  not  be 
disclosed  under  section  552(b)  of  title  5,  Unit- 
ed States  Code,  or  under  regulations  pre- 
scribed by  the  Commission  to  implement 
sections  552(b)  of  title  5,  United  States  Code) 
to  anyone  making  inquiries  respecting  tier- 
sons  engaged  in  telemarketing  or  direct  such 
inquiries  to  the  appropriate  Federal  or  State 
agency. 

FINANCIAL  DATA 

Sec.  10.  Section  1109(aX3)  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C. 
3409(a)(3))  is  amended— 

(1)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F); 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (D);  and 

(3)  by  inserting  immediately  after  subpara- 
graph (D)  the  following  new  subparagraph: 

"(E)  dissipation,  removal,  or  destruction  of 
assets  that  are  subject  to  forfeiture,  seizure, 
redress,  or  restitution  under  any  law  of  the 
United  States  by  reason  of  having  been  ob- 
tained in  violation  of  law;  or". 

CRIMINAL  CONTEMPT  AUTHORfTY 

Sec.  U.  SecUon  16(a)(1)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  56(aXl))  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  "civil" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "Federal  court";  and 

(2)  by  adding  at  the  end  the  following: 
"The  Commission  may  bring  a  criminal  con- 
tempt action  for  violations  of  orders  ob- 
tained in  cases  brought  under  section  13(b)  of 
this  Act  in  the  same  manner  as  civil  penalty 
and  other  Federal  court  actions  to  which 
this  subsection  applies.  Such  cases  may  be 
initiated  by  the  Conunission  on  its  own  com- 
plaint, or  pursuant  to  its  acceptance  of  an 
appointment  by  a  court  to  assist  it  in  enforc- 
ing such  orders  pursuant  to  Rule  42(b)  of  the 
Federal  Rules  of  (Criminal  Procedure.". 

ADMINISTRATION  AND  APPLICABILmr  OF  ACT 

Sec.  12.  (a)  Enforcement.— Except  as  oth- 
erwise provided  in  sections  4  and  5  of  this 
Act,  this  Act  shall  be  enforced  by  the  Com- 
mission under  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  41  et  seq.). 

(b)  APPLICABIUTY  OF  FTCA.— The  Commis- 
sion shall  prevent  any  iwrson  from  violating 
a  rule,  regulation,  or  order  of  the  Commis- 
sion under  this  Act  in  the  same  manner,  by 
the  same  means,  and  with  the  same  jurisdic- 
tion, powers,  and  duties  as  though  all  appli- 
cable terms  and  provisions  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.) 
were  incorporated  into  and  made  a  part  of 
this  Act.  Any  person  who  violates  such  a 
rule,  regulation,  or  order  shall  be  subject  to 
the  penalties  and  entitled  to  the  privileges 
and  immunities  provided  in  the  Federal 
Trade  Commission  Act  in  the  same  manner, 
by  the  same  means,  and  with  the  same  juris- 
diction, powers,  and  duties  as  though  all  ap- 
plicable terms  and  provisions  of  the  Federal 
Trade  Ck>mmlssion  Act  were  incorporated 
into  and  made  a  part  of  this  Act. 
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(c)  Exemption. — (1)  No  provision  of  this 
Act  shall  apply  to  any  person  exempt  from 
the  jurisdiction  of  the  Commission  under 
section  5(a)(2)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  45(aX2)).  and  nothing  in 
this  Act  shall  be  construed  to  vest  the  Com- 
mission, or  the  attorney  general  of  any  State 
or  any  person,  with  jurisdiction  or  authority 
over  any  person  not  otherwise  subject  to  the 
jurisdiction  or  authority  of  the  Commission. 

(2)(A)  No  provision  of  this  Act  shall 
apply— 

(i)  to  a  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  investment 
company  in  connection  with  the  offer,  sale, 
or  purchase  of  any  security,  or  to  an  Issuer 
in  connection  with  the  offer,  sale,  or  pur- 
chase of  any  security  which  that  issuer  has 
issued,  or  to  any  investment  adviser  provid- 
ing Investment  advice  relating  to  any  secu- 
rity; or 

(ii)  to  the  solicitation,  acceptance,  con- 
firmation, or  execution  of  orders  for  the 
entry  into,  purchase  of,  or  sale  of  any  con- 
tract, account,  agreement,  or  transaction 
subject  to  the  exclusive  jurisdiction  of  the 
Commodity  Futures  Trading  Commission 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.)  by  a  person  registered  under 
the  Commodity  Exchange  Act  in  order  to  en- 
gage in  such  activity,  including  as  a  futures 
commission  merchant,  introducing  broker, 
commodity  trading  advisor,  commodity  pool 
operator,  leverage  transaction  merchant, 
floor  broker,  or  floor  trader,  or  as  a  person 
associated  with  any  such  person. 

(B)  For  purposes  of  subparagraph  (A)(i)— 

(1)  the  term  "broker",  "dealer",  "munici- 
pal securities  dealer",  "government  securi- 
ties broker",  and  "government  securities 
dealer"  have  the  mesmings  given  them  in 
section  3(aK4),  (5),  (30).  (43).  and  (44).  respec- 
tively, of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c(a)(4),  (5),  (30),  (43),  and  (44)); 

(2)  the  term  "investment  adviser"  has  the 
meaning  given  it  in  section  202(a)(ll)  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-2(a)(ll)); 

(3)  the  term  "Investment  company"  has 
the  meaning  given  it  <n  section  3(a)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C.  80a- 
3(a)); 

(4)  the  term  "issuer"  has  the  meaning 
given  it  in  section  2(4)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b(4));  and 

(5)  the  term  "security"  has  the  meaning 
given  it  in  section  2(1)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b(l)),  section  3(a)(10)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(10)),  and  secUon  2(a)(36)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-2(a)(36)). 

LIFE  CARE  HOME  STUDY 

Sec.  13.(a)  Study.— The  Federal  Trade 
Commission  shall  conduct  a  study  of  unfair 
or  deceptive  acts  or  practices  in  the  life  care 
home  industry,  including  acts  or  practices 
engaged  in  by  life  care  homes.  Within  24 
months  after  the  date  of  enactment  of  this 
Act,  the  (^mmission  shall  report  the  find- 
ings and  conclusions  of  the  study  to  Con- 
gress. The  Commission  shall  indicate  in  its 
report  whether  it  intends  to  initiate  a  trade 
regulation  rulemaking  under  section  18  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
57a)  respecting  unfair  or  deceptive  acts  or 
practices  in  the  life  care  home  industry  and 
the  reasons  for  such  determination. 

(b)  DEFiNrnoNS. — For  purposes  of  sub- 
section (a),  the  term— 

(1)  "life  care  home"  includes  the  facility  or 
focilities  occupied,  or  planned  to  be  occu- 
pied, by  residents  or  prospective  residents 


whete  a  provider  undertakes  to  provide  liv- 
ing ficcommodations  and  services  pursuant 
to  aillfe  care  contract,  regardless  of  whether 
sucl^  facilities  are  operated  on  a  profit  or 
nonprofit  basis;  and 
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betv  een  a  resident  and  a  provider  to  provide 


the 


resident,  for  the  duration  of  such  resl- 


"life  care  contract"  includes  a  contract 


dent  s  life,  living  accommodations  and  relat- 
ed i  ervices  in  a  life  care  home,  including 
nurs  ing  care  services,  medical  services,  and 
othe  r  health-related  services,  which  is  condi- 
tion >d  upon  the  transfer  of  an  entrance  fee 
to  t  le  provider  and  which  may  be  further 
cone  itioned  upon  the  payment  of  periodic 
serv  ce  fees. 

SUNSET 

SI  z.  14.  The  provisions  of  sections  3,  4,  and 
5  sh  ill  cease  to  have  force  and  effect  on  and 
aftei  the  date  that  is  Ave  years  following  the 
date  of  enactment  of  this  Act.* 
•  Mr.  MCCAIN.  Mr.  President, 
telemarketing  is  one  of  the  fastest 
gro'iring  industries  In  the  United 
Sta  ;es.  This  industry  has  made  great 
stri  les  in  offering  American  consumers 
grei  ter  options  for  obtaining  informa- 
tio4.  entertainment  and  home  shopping 
opportunities.  A  great  many  of  these 
tele  marketing  companies  are  legiti- 
mal  e,  and  operated  by  honest  business- 
mei  1  and  women.  However,  the  expan- 
sioi  of  the  industry  has  unfortunatley 
led  to  the  emergence  of  telemarketing 
and  consumer  fraud. 

C  )nsumer  fraud  has  been  the  focus  of 
my  attention  for  some  time,  particu- 
lar] y  the  issues  of  health  and  consumer 
frai  d  targeted  at  the  elderly.  On  March 
16,  1988,  I  testified  before  the  Federal 
Tra  ie  Commission  [FTC]  on  the  issue 
of  1  'aud  and  the  elderly.  On  that  occa- 
sioi  ,  I  spoke  of  my  concerns  about  the 
inc]  ease  in  cases  of  health  care  and 
con  sumer  fraud  by  scam  operators  who 
pre  r  on  the  vulnerability  of  senior  citi- 
zen! to  give  them  their  money,  and 
the  1  run,  leaving  behind  unsatisfied, 
and  in  some  cases,  physically  harmed 
sen  ors  who  relied  on  fraudulent  prod- 
uct! and  health  care  schemes.  Later 
tba :  year,  I  introduced  S.  2326,  the 
Coisumer  Fraud  Prevention  Act.  The 
foil  jwing  year,  in  1989,  I  introduced  S. 
144: ,  which  incorporated  S.  2326.  Shar- 
ing the  same  concerns  as  I  have  about 
con  sumer  abuse,  my  colleague  flrom 
Nevada,  Senator  Bryan,  introduced  S. 
249^ ,  the  Telemarketing  Fraud  and 
Abi.se  Prevention  Act,  in  the  last  ses- 
sioi  I  of  Congress.  I  was  very  pleased  to 
haMB  worked  with  him  on  a  com- 
pro  nise  which  consolidates  both  of  our 
bill},  and  our  efforts  were  embodied  in 
S.  2494,  the  Telemarketing  and 
Coi  sumer  Fraud  and  Abuse  Protection 
Act ,  which  was  passed  in  the  Senate  by 
unanimous  consent  last  fall. 

I  am  aigain  pleased  to  be  working 
wit^  Senator  Bryan  in  reintroducing 
thil  legislation  in  an  effort  to  protect 
coi|3umers  trom  telemarketing  and 
codsumer  f):aud. 

Telemarketing  and  consumer  firaud 
costs  American  taxpayers  tens  of  bil- 
lions of  dollars  per  year,  and,  in  the 
caa  i  of  health  fl'aud,  can  cost  lives  as 


well.  Si  ich  fraud  is  often  committed  by 
indlvldfials  who  escape  legal  action  by 
dismantling  their  operation  and  relo- 
cating to  begin  the  operation  again.  In 
the  cases  of  these  "boiler  room"  scams, 
both  the  victims  and  the  perpetrators 
are  difticult  to  locate  since  the  oper- 
ations often  consist  of  nothing  more 
than  pAone  banks  which  do  not  readily 
provide  detailed  evidence  of  illegal  ac- 
tivity. I 

Senior  citizens  are  particularly  sus- 
ceptible to  consumer  and 
telemarketing  fraud.  Fraudulent  prac- 
tices ate  successful  with  the  elderly  for 
many  reasons.  First,  senior  citizens  are 
sometijnes  more  easily  pressured  by  in- 
dividu£|l8  seeking  to  defraud  them.  Sec- 
ond, seniors  are  major  consumers  of 
services  and  products  for  which  they 
are  targeted  by  con  artists,  such  as 
medica|l  devices,  drugs,  and  nutritional 
products.  Third,  fixed  incomes  make 
get-rich-quick  schemes  seem  attrac- 
tive. Finally,  illnesses  or  diseases  suf- 
fered liy  seniors  may  make  "wonder 
cures"  Ivery  enticing. 

Ther^  are  several  areas  of  ftuud  to 
which  the  elderly  are  particularly  sus- 
ceptible 

One  jarea,  health  fraud  or  "quack- 
ery," is  one  of  our  Nation's  leading 
consuner  flraud  axid  health  care  prob- 
lems. Older  Americans  ais  a  group  expe- 
rience deteriorating  health  and  a 
greatei  nimiber  of  terminal  illnesses 
than  nhe  rest  of  the  population.  In 
searching  for  a  way  to  prolong  life  and 
combat  illness,  the  elderly  are  prone  to 
believej  the  claims  of  health  quackery. 
)nly  is  such  firaud  dangerous  to 
ters'  health,  it  is  also  costly: 
projections  by  the  National 
Against  Health  Fraud  indicate 
that  health  care  fraud  is  costing  Amer- 
icans dlose  to  S25  billion  per  year. 

Health  care  flraud  can  be  life- threat- 
ening. Iln  some  cases,  the  so-called  cure 
may  be  deadly  as  well.  In  other  cases, 
the  prpduct  may  be  harmless,  but  a 
victim  may  be  led  to  choose  the  prod- 
uct foq  treatment  of  an  illness  instead 
lysician-recommended  course  of 
mt.  Again,  the  result  could  be 
irious. 
examples  from  my  own  State 
of  Arizona  illustrate  the  magnitude  of 
the  prcjblem: 

An  advertisement  was  placed  in  the 
Arizona  Republic  and  Phoenix  Gazette 
newspapers  that  read: 

Alzhelmers'  disease— symptoms  of  senility. 
At  lasU— now  there  is  hope!  Call  [this  num- 
ber] for  help.  Free — no  charges — no  fees. 

Another  case  involved  a  phony  can- 
cer cui  e  called  Tumorex.  The  ad  read: 

Cance  r  patients  undergo  a  6-day  therapy  of 
dally  tumorex  injections  sidministered  by  a 
licensee  M.D.  or  R.N.  This  is  augmented  by 
amino  icid  capsules  taken  Vi  hour  before 
each  nteal.  Treatment  is  given  Monday 
througt  Saturday.  Any  enzyme  program 
must  te  discontinued  24  hours  before  the 
flrst  da  ir  of  treatment.  In  most  cases.  6  days 
of  treat  ment  are  sufficient;  however.  12  days 
or  morn  are  required  for  some  severe  cases. 
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Colon  cleansing  is  important  before  treat- 
ment and  imperative  after  treatment.  Twen- 
ty-five hundred  dollars  includes  the  6-  or  12- 
day  treatment,  and  transportation  (meals 
and  lodginsr  not  included).  We  suggest  cash- 
ier's or  traveler's  checks,  however, 
MasterCard  and  Visa  are  acceptable. 

Mr.  President.  "Tumorex"  is  really 
the  amino  acid  Lr-Arginine,  which  can 
be  purchased  at  local  health  food  stores 
at  a  cost  of  $5.50  for  100  tablets. 

A  second  issue  of  particular  concern 
to  older  Americans  is  consumer  ftraud 
via  the  television  or  telephone.  While 
telemarketing  fraud  is  not  confined  to 
older  Americans,  it  is  often  successful 
among  this  group.  Consumer  items  for 
purchase,  and  medical  and  heatlh  serv- 
ices are  commonly  marketed  in  this 
manner.  These  sellers,  and  their  mer- 
chandise, appear  legitimate  on  the  sur- 
face. Unfortunately,  the  consumer 
often  loses  by  not  receiving  the  ordered 
item,  receiving  a  copy  rather  than  an 
authentic  item,  or  suffers  some  finan- 
cial or  health  loss. 

One  example  of  this  type  of 
telemarketing  scam  in  Arizona  in- 
volved a  nationwide,  shop-at-home  pro- 
gram. This  program,  which  was  aired 
over  nationwide  television,  involved  a 
listing  of  various  items  for  sale.  The 
money  for  these  items  was  sent  to  the 
company  which,  in  turn,  cashed  the 
checks  and  never  delivered  the  mer- 
chandise. This  operation  generated 
over  1,300  complaints. 

Mr.  President,  examples  such  as  this 
one  go  on  and  on,  and  the  list  contin- 
ues to  grow. 

A  third  area  of  great  concern  is  life 
care  communities,  some  of  which  cause 
the  elderly  to  lose  their  money  as  a  re- 
sult of  ftaud  or  mismanagement.  Life 
care  communities  can  be  a  practical 
solution  to  the  problem  of  assuring 
independent  and  supportive  living  for 
older  Americans,  while  guaranteeing 
24-hour  nursing  care  for  those  who  re- 
quire it. 

However,  there  have  been  several  oc- 
casions where  senior  citizens  have  lost 
their  investments  due  to  fraud  or  mis- 
management. This  has  occurred  in  the 
misrepresentation  of  flnancial  risks, 
the  misrepresentation  of  the  mortgage- 
lender's  interests  in  the  life  care  com- 
munity, and  the  misuse  of  the  entrance 
fee  financing. 

The  structure  of  the  life  care  indus- 
try facilitates  such  abuses,  and  it  is 
time  that  we  take  a  close  look  at  the 
industry's  practices  and  ensure  that 
life  care  communities  remain  safe  al- 
ternatives for  senior  citizens. 

Another  area  of  tr&ud  that  is  emerg- 
ing as  a  erreat  threat  to  both  consumers 
and  the  banking  community  is  that  of 
credit  card  laundering  in  telemarket- 
ing. This  is  exemplified  by  the  situa- 
tion where  a  fraudulent  telemarketer 
uses  the  credit  care  privileges  of  a  mer- 
chant to  obtain  legitimate  credit  card 
drafts  as  records  of  transactions  to  re- 
ceive payment  from  the  unsus-  pectlng 
customer's  bank. 


Consumers  fall  prey  to  the  attractive 
descriptions  of  an  Item  by  a 
telemarketer,  and  provide  their  credit 
card  numbers  to  the  so-called  seller. 
The  telemarketer  then  submits  that 
number  to  a  willing  merchant  with  le- 
gitimate credit  card  privileges,  who 
submits  the  credit  card  drafts  to  the 
corresponding  bank.  This  activity 
often  results  in  a  customer  who  never 
receives  the  item  or  receives  an  item 
which  is  different  from  the  promised 
item.  There  is  an  additional  effect  on 
the  banking  institutions,  which,  upon 
receiving  the  complaint  from  the 
consumer,  or  having  to  acquire  the  ac- 
counts of  telemarketing  merchants 
who  went  out  of  business,  must  settle 
the  chargebacks  against  their  own  ac- 
counts when  the  merchants  are  unable 
to  pay  them. 

This  exact  situation  took  place  in  my 
State  of  Arizona.  On  Februjiry  15,  1990, 
Gateway  National  Bank  from  Phoenix 
was  declared  insolvent  by  the  Office  of 
the  Comptroller  of  the  Currency.  Just 
one  year  prior  to  insolvency  Gateway 
claimed  assets  of  $11  million.  One  of 
the  main  reasons  attributed  to  its  de- 
mise was  the  overwhelming  number  of 
chargebacks  the  bank  had  to  absorb  be- 
cause of  merchants'  failure  to  pay. 
These  chargebacks  ate  away  at  the 
bank's  equity  capital,  depleting  it  so  as 
to  render  the  bank  insolvent. 

The  message  here  is  clear:  With  cred- 
it card  ft-aud,  the  consumer  and  the 
banking  community  are  the  big  losers. 

In  addressing  these  issues,  this  legis- 
lation would  minimize  the  practice  of 
telemarketing,  consumer  and  credit 
card  fraud  in  the  following  ways: 

It  offers  a  solution  to  the  problems 
facing  law  enforcement  officers  work- 
ing toward  bringing  scam  operators  to 
justice,  by  expanding  the  venue  and 
service  of  process  provisions  in  the 
Federal  Trade  Commission  Act.  Thus, 
authorities  will  be  permitted  to  sum- 
mon and  serve  process  upon  any  party, 
regardless  of  where  they  live  or  con- 
duct business.  This  way,  law  enforce- 
ment officials  will  be  able  to  bring 
scam  operators  to  justice  even  if  they 
have  packed  up  their  operation. 

Next,  it  enhances  the  enforcement 
authority  of  the  Federal  Trade  Com- 
mission [FTC]  by  amending  the  Right 
to  Financial  Privacy  Act  of  1978  to  per- 
mit access  to  financial  records  of 
consumer  fraud  suspects,  without  pro- 
viding advance  notice  to  the  suspects, 
with  court  approval,  if  the  FTC  can 
show  that  the  funds  are  likely  to  dis- 
appear during  an  investigation. 

Further,  it  identifies  credit  card 
laundering  as  a  f^udulent 
telemarketing  act  or  practice. 

This  legislation  offers  protection  to 
consumers  against  telemarketing  fraud 
and  abuse  by  requiring  the  FTC  to  de- 
velop telemarketing  rules  protecting 
consumers.  The  rules  would  include: 
First,  refunds  for  untimely  delivery  of 
goods  or  services;  second,  order  can- 


cellations; third,  time  restrictions  on 
unsolicited  sales  calls;  fourth,  a  prohi- 
bition on  the  use  of  equipment  that 
does  not  allow  the  person  called  to 
hang  up  and  disconnect  the  call  imme- 
diately; and  fifth,  requirements  for 
proper  recordkeeping  for  the  purposes 
of  establishing  evidence  of  proper  busi- 
ness practices.  The  bill  also  directs  the 
FTC  to  promulgate  a  rule  to  combat 
firaudulent  telemarketing  acts  and 
practices.  This  rule  is  intended  to  be 
flexible  in  order  to  reflect  on  the 
changing  nature  of  these  illegal  prac- 
tices. These  provisions  would  protect 
unsuspecting  consumers  from  both  un- 
welcome, and  unsolicited  goods  or  serv- 
ices, and,  more  importantly,  fraud. 

Further,  it  will  allow  enforcement 
assistance  by  the  States  by  permitting 
State  attomejrs  general  to  enforce  the 
proposed  FTC  telemarketing  rules 
after  first  notifying  the  Commission. 
After  receiving  a  copy  of  the  State's 
complaint,  the  Commission  may  inter- 
vene as  a  matter  of  right  in  the  pro- 
ceeding. This  provision  assures  joint 
enforcement  efforts  by  both  State  and 
Federal  authorities  without  precluding 
one  or  the  other. 

Next,  it  permits  private  individuals 
to  sue  for  violation  of  the  FTC 
telemarketing  rules  when  the  amount 
in  controversy  exceeds  $50,000.  As  in 
the  case  of  the  State  attorneys  general, 
a  plaintiff  would  be  required  to  notify 
the  FTC  prior  to  bringing  suit. 

These  last  three  provisions  are  sub- 
ject to  a  5-year  sunset  clause,  at  which 
time  they  will  cease  to  be  effective. 
This  will  allow  Congress  the  oppor- 
tunity to  evaluate  the  reasonableness 
and  effectiveness  of  the  telemarketing 
firaud  and  enforcement  rules  before 
continuing  them  indefinitely. 

Another  important  provision  amends 
the  Federal  Trade  Commission  Act  to 
clearly  set  forth  that  it  is  unlawful  to 
disseminate  any  false  advertisement 
for  the  purpose  of  inducing  the  pur- 
chase of  services,  such  as  health  or 
home  repair  services.  This  provision 
addresses  the  problems  and  dangers  of 
health  care  fraud  by  further  amending 
the  Federal  Trade  Commission  Act  to 
expand  the  definition  of  "physical  evi- 
dence" for  the  purposes  of  bringing 
these  cases  to  court.  The  definition  of 
"physical  evidence"  should  be  ex- 
panded to  include  services,  as  well  as 
medical  devices,  food  products,  nutri- 
tional or  cosmetic  products,  or  audio 
or  video  recordings,  all  things  which 
are  often  pivotal  evidence  in  consumer 
fraud  cases  generally,  and  health  care 
fraud  in  particular. 

It  also  permits  the  FTC  to  bring  an 
action  for  criminal  contempt  for  viola- 
tion of  an  FTC  order,  if  it  is  presently 
authorized  to  institute  a  proceeding  for 
civil  contempt. 

In  addition,  the  legislation  further 
requires  the  FTC  to  establish  a  clear- 
inghouse for  telemarketing  inquiries  to 
be  made  available  to  the  public. 
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Finally,  it  requires  the  FTC  to  con- 
duct a  study  of  unfair  or  deceptive  acts 
or  practices  in  the  life  care  home  in- 
dustry and  report  to  Congrress  on  the 
results  of  that  study.  This  would  be  a 
starting  point  toward  ensuring  that  the 
elderly  are  not  misled  when  choosing  a 
life  care  community,  and  can  feel  con- 
fident when  making  this  very  impor- 
tant decision. 

Mr.  President,  this  legislation  is  an 
important  step  toward  minimizing  the 
practice  of  telemarketing,  consumer, 
and  credit  card  fraud,  and  helps  protect 
senior  citizens  in  particular,  who  are 
all  too  often  targeted  as  victims  of 
f^aud,  and  I  ask  for  the  support  of  my 
colleagues  on  this  important  legisla- 
tion." 


By  Mr.  DASCHLE: 
S.  1393.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  ex- 
cise tax  on  certain  amounts  received  in 
connection  with  certain  combinations 
or  acquisitions  of  partnerships  where 
there  are  not  certain  dissenters'  rights; 
to  the  Committee  on  Finance. 

TAX  TREATMENT  OF  CERTAIN  PARTNERSHIPS 

•  Mr.  DASCHLE.  Mr.  President.  I  rise 
to  discuss  a  problem  that  every  Mem- 
ber of  Congress  should  be  aware  of  be- 
cause it  potentially  harms  thousands 
of  small  investors  in  each  State.  I  am 
also  introducing  legislation  today  on 
this  issue  that  will  be  the  focus  of  a 
hearing  in  the  Finance  Subcommittee 
on  Energy  and  Agricultural  Taxation 
on  July  10. 

The  problem  I  am  speaking  of  is  the 
proliferation  of  abuses  occurring  in  so- 
called  limited  partnership  rollups.  It 
has  been  estimated  that,  since  1980,  ap- 
proximately $130  billion  of  public  lim- 
ited partnership  interests  have  been 
sold  to  U.S.  investors.  Of  the  estimated 
11  million  investors  who  have  pur- 
chased these  limited  i>artnership  inter- 
ests, some  8  million  are  small  inves- 
tors. 

Limited  partnerships  typically  are 
formed  when  a  promoter  or  developer 
solicits  funds  for  purposes  of  buying  oil 
and  gas  property,  real  estate,  or  some 
other  enterprise.  Often  thousands  of 
potential  investors  are  sought.  The  in- 
vestors, who  become  the  limited  part- 
ners, frequently  are  individuals  close 
to  retirement  age  seeking  a  place  to  in- 
vest their  retirement  savings. 

Typically,  under  the  terms  of  the 
partnership  agreement,  they  can  ex- 
pect that  in  5  to  10  years  the  partner- 
ship's properties  will  grow  in  value  and 
be  sold.  They  also  can  expect  that  the 
cash  distributed  flx)m  future  property 
sales,  combined  with  modest  annual 
cash  flow  from  operations,  will  result 
in  the  return  of  their  original  invest- 
ment plus  a  profit.  The  investors  are 
willing  to  accept  some  market  risks, 
but  they  are  secure  in  knowing  that 
their  agreement  with  the  general  part- 
ner, that  is.  the  limited  partnership 
agreement,  assures  them  that:   First. 


the  General  partner  wUl  earn  no  share 
of  profits  until  the  limited  partners  re- 
ceive a  return  of  their  original  invest- 
ment plus  some  profit;  Second,  the  gen- 
eral partner  will  receive  reasonable  an- 
nual management  fees;  and  Third,  the 
original  agreement  will  not  be 
red. 

roUup  turns  the  origrinaJ  deal  up- 
iown — frequently  to  the  detriment 
|e  limited  partners  who  may  be  un- 
coerced into  the  new  trans- 
(n.  In  a  typical  rollup,  several 
endent  limited  partnerships  are 
bined  into  a  single  new  entity 
who$e  shares  are  traded  publicly  on  a 
national  securities  exchange. 

Tie  new  entity  unually  has  com- 
pletely different  investment  goals  and 
proa  Dects  for  return  to  the  owners  of 
indi  idual  interests  in  the  entity.  For 
exai  iple,  unlike  most  limited  partner- 
ship 1,  these  new  entities  rarely  provide 
inco  Tie  to  investors  because  the  terms 
of  t  le  rollup  enable  amounts  received 
fron  property  sales  or  reflnancings  to 
be  leinvested,  not  distributed.  Also, 
the  new  entity  itself  is  designed  to 
hav(  a  potentially  inflnite  life,  unlike 
a  limited  partnership  in  which  inves- 
tors can  expect  the  partnership  prop- 
erty to  be  sold  and  the  profits  distrib- 
utee after  a  set  number  of  years. 

M  )8t  important,  individual  investors 
mas  find  that  their  interest  in  the  new 
enti  ;y  does  not  have  anywhere  near  the 
valt  e  of  their  original  limited  partner- 
ship interest.  This  is  partly  because 
soul  d  limited  partnerships  £ire  fre- 
quei  itly  combined  with  poorly  perform- 
ing jnes.  Also,  the  new  entities  do  not 
offei  ■  what  investors  in  securities  want, 
thai  is,  cash  flow  and/or  growth  poten- 
tial, As  a  result,  they  are  not  market- 
able .  One  survey  of  rolledup  real  estate 
partnerships  found  an  average  49  per- 
cent drop  in  market  value  on  the  very 
first  day  the  rolledup  interests  began 
trac  ing. 

If  limited  partners  are  the  losers  in  a 
partnership  rollup,  the  general  part- 
nen  are  the  winners.  They  receive 
larg  i  fees  for  orchestrating  the  rollup. 
In  t  tie  survey  just  mentioned,  general 
part  ners  were  found  to  have  paid  them- 
selv  }s  over  $190  million.  In  addition, 
mar  y  general  partners  cash  out  their 
inte  rests  or  emerge  with  a  larger  share 
of  the  rollup  than  they  had  in  the 
orig  Inal  deal. 

D(  spite  the  fact  that  the  majority  of 
partnership  rollups  to  date  have  lost 
moi  ey  for  limited  partners — 94  percent 
acc<  rding  to  one  source — even  critics 
agr<e  that  the  partnership  rollup 
trai  saction  need  not  be  abolished  en- 
tire y.  There  is  nothing  inherently 
wro  ig  with  rolling  up  several  partner- 
shiis,  so  long  as  certain  reforms  are 
ena  ;ted  to  ensure  that  the  transaction 
is  c  trried  out  in  a  manner  that  is  fair 
to  ill  parties  involved,  particularly 
small,  less  sophisticated  investors. 
Cur  -ent  laws  and  regulations,  both 
Federal  and  State,  are  inadequate  in 
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this  regard,  enabling  general  partners 
to  force)  a  rollup  that  the  limited  part- 
ners m^ht  not  have  approved  if  they 
had  beten  adequately  informed  and 
given  a  meaningful  opportunity  to  dis- 
sent and  pull  out  of  the  deal. 

There  are  several  ways  in  which  part- 
nership rollups  can  be  abusive  under 
current  law.  While  all  limited  partners 
must  b^  notified  of  a  proposed  rollup 
and  ha\ie  an  opportunity  to  vote  on  it, 
the  discjlosures  provided  to  them  by  the 
general  partners  are  hopelessly  tech- 
nical, cpntaining  hundreds  of  pages  of 
fine  priht.  Unbeknownst  to  most  lim- 
ited paijtners,  the  brokers  they  contact 
to  dlsciiss  the  rollup  are  only  paid  for 
a  yes  vdte.  Further,  dissenters  have  lit- 
tle optipn,  if  any.  to  exit  the  deal.  Dis- 
senters lare  usually  forced  into  the  deal 
as  long!  as  the  majority  of  the  limited 
partners  agree  to  it.  The  latter  is  re- 
ferred to  as  a  "cram  down." 

This  issue  has  been  the  subject  to 
much  interest  for  over  a  year.  Many  of 
my  collieagues  may  have  read  the  arti- 
cles thit  have  appeared  in  every  major 
business  ajid  financial  publication  in 
the  couptry.  Excellent  and  informative 
hearings  have  been  held  in  the  Senate 
and  Hquse  banking  committees.  The 
Securities  and  Exchange  Commission 
has  issued  regulations  that  attempt  to 
address]  part  of  the  problem — ^meaning- 
ful disclosure. 

Admittedly,  obstacles  to  reform  may 
exist,  ^ich  as  the  traditional  jurisdic- 
tional lines  in  the  securities  laws  be- 
tween i'ederal  and  State  government. 
But  thel  fact  remains  that  abusive  part- 
nership! ^°1^"P^  continue  because  the 
core  pf  the  problem — dissenters' 
rights— [has  not  been  addressed. 

That  pis  why  today  I  am  introducing 
legislation  that  seeks  to  address  the 
probleri  through  the  Tax  Code.  If  we 
can't  Bolve  the  problem  directly, 
maybe  me  can  do  it  by  hitting  those 
who  gs^in  from  these  deals  where  it 
hurts— 4t  the  bottom  line. 

The  proposal  I  am  introducing  is 
similarf to  one  advanced  by  Representa- 
tive P^TE  Stark.  The  concept  is  sim- 
ple. If  a  dissenter  is  not  permitted  to 
opt  ouB^of  the  investiment  at  a  value 
that  reflects  his  or  her  pre-rollup  inter- 
est, than  a  50  percent  excise  tax  would 
be  imppsed  on  any  amounts,  such  as 
payments,  fees  or  other  benefits, 
earned '  by  the  general  partners,  man- 
agers, Investment  bankers,  brokers,  or 
any  otl  ers  who  gain  by  the  rollup. 

It  is  1  ny  hope  that  this  proposal,  and 
the  upcoming  Energy  and  Agricultural 
Taxatidn  Subcommittee  hearing  on 
limited  partnership  rollups,  will  con- 
tribute to  the  effort  to  end  abuses  of 
this  inrestment  vehicle.  I  am  particu- 
larly hopeful  that  my  colleagues  and 
others  Who  are  interested  in  the  issue 
will  coisider  this  approach  to  address- 
ing it  and  come  forward  with  their 
comme  ats  on  it. 

I  invite  my  colleagues  not  only  to 
take  a  close  look  at  the  proposal  I  am 
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introducing  today,  but  also  to  partlcl- 
I>ate  In  that  hearing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1393 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  PROHIBrrED  ROLUUP8. 

(a)  In  General.— Cliapter  54  of  the  Internal 
Revenue  Code  of  1966  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"SEC.    5882.    TAX    ON    CERTAIN    AMOUNTS    RE- 
CEIVED IN  CONNECTION  WTTH  CEB- 
TAIN    ACQUISmONS    OR    COMBINA- 
TION8  OF  SPECIFIED  ENTITIES. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  any  disqualified  person  who  re- 
ceives any  disqualified  rollup-related  pay- 
ment a  tax  equal  to  50  percent  of  any  gain  or 
other  income  realized  by  such  person  by  rea- 
son of  such  payment. 

"(b)  Disqualified  Rollup-Related  Pay- 
ment.—For  purposes  of  this  section— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  term  'disqualified  rollup- 
related  payment'  means  any  payment,  fee,  or 
other  consideration  received  (directly  or  in- 
directly) by  a  disqualified  person— 

"(A)  on  account  of  services  rendered  in 
connection  with  a  prohibited  rollup  trans- 
action, 

"(B)  in  exchange  for  a  direct  or  indirect  in- 
terest in  a  specified  entity  which  is  a  party 
to  a  prohibited  rollup  transaction,  or  for  the 
relinquishment  of  any  right  arising  under  a 
contract  or  other  agreement  with  any  such 
entity,  or 

"(C)  on  account  of— 

"(i)  services  rendered  to  any  entity  result- 
ing from  a  prohibited  rollup  transaction,  or 

"(ii)  holding  any  interest  in  such  entity 
(including  any  amount  received  on  redemp- 
tion or  other  disposition  of  such  an  interest). 

"(2)  Exception  for  certain  payments.- 
The  term  'disqualified  rollup-related  pay- 
ment' shall  not  include  any  amount  received 
by  any  disqualified  person  on  account  of  any 
services  to  the  extent  such  amount  does  not 
exceed  the  amount  such  disqualified  person 
would  have  been  entitled  to  receive  for  such 
services  from  a  specified  entity  had  it  not 
entered  into  the  prohibited  rollup  trans- 
action. 

"(c)  Prohibited  Rollup  Transaction.- 
For  purposes  of  this  section — 

"(1)  In  general.— The  term  'prohibited 
rollup  transaction'  means  any  transaction 
which  would  convert  a  specified  security  in  a 
specified  entity  to  an  interest  which  is  not  a 
specified  security  if— 

"(A)  in  connection  with  such  transaction, 
there  is  an  offering  of  securities  which  is  re- 
quired to  be  registered  with  the  Securities 
and  Exchange  Commission  or  any  com- 
parable agency  of  a  State  or  local  govern- 
ment or  a  proxy  or  other  vote  is  requested  in 
connection  with  the  transaction,  and 

"(B)  the  dissenters'  rights  requirements  of 
paragraph  (2)  are  not  met  by  each  specified 
entity  which  is  a  party  to  the  transaction 
and  which  was  in  existence  before  the  trans- 
action. 

"(2)  Dissenters'  Rights  Requirements.— 
The  dissenters'  rights  requirements  of  this 
paragraph  are  met  by  any  specified  entity 
if— 

"(A)  each  person  who  holds  a  specified  se- 
curity in  such  entity  has  a  reasonable  oppor- 


tunity to  dissent  to  the  transaction  referred 
to  in  paragraph  (1),  and 

"(B)  each  person  who  dissents  to  such 
tranaction  has  the  right  to— 

"(i)  require  the  redemption  of  such 
persons's  specified  security  in  the  entity  for 
an  amount  equal  to  such  security's  propor- 
tionate share  of  the  net  value  of  the  assets  of 
such  entity  immediately  before  the  trans- 
action and  such  amount  to  be  paid  in  cash, 
marketable  securities  which  have  been  trad- 
ed on  a  national  exchange  for  at  least  3 
years,  or  negotiable  promissory  notes  issued 
by  the  entity  resulting  from  the  transaction, 
such  promissory  notes  being  subject  to  terms 
specified  in  regulations  to  be  promulgated  by 
the  Secretary;  or 

"(11)  receive  securities  which  have  substan- 
tially the  same  value,  rights,  powers,  and 
privileges  as  the  specified  security. 
The  amount  determined  under  subparagraph 
(B)  with  respect  to  the  value  of  any  specified 
security  shall  in  no  event  be  less  than  the 
amount  represented  (in  any  document  filed 
with  the  Securities  sind  Exchange  Commis- 
sion or  any  other  governmental  authority) 
as  the  value  of  the  underlying  assets  to  be 
exchanged,  sold,  or  contributed  (either  di- 
rectly or  indirectly)  by  the  specified  entity 
which  issued  the  specified  security. 

"(3)  Specified  entity.— The  term  'specified 
entity'  means  any  limited  partnership  which 
has  issued  a  specified  security  which  was  not 
traded  on  a  national  securities  exchange  be- 
fore April  23,  1991,  or  any  such  entity  which 
has  been  converted  after  April  23,  1991,  into 
an  entity  interests  in  which  are  finely 
transferrable. 

"(4)  Specified  securfty.- The  term  'speci- 
fied security'  means  a  limited  partnership 
interest  in  which  the  holders  of  such  interest 
are  entitled  to  receive  a  proportionate  share 
of  all  net  proceeds  from  all  sales  or 
refinancings  which  occur  on  or  after  a  speci- 
fied date  (which  date  may  be  the  initial  date 
of  issuance  of  such  security)  of  the  assets  of 
the  entity  issuing  such  security,  and  none  of 
the  net  proceeds  of  such  sales  or  refinancings 
may  be  retained  by  such  entity,  other  than 
that  which  may  be  retained  under  the  origi- 
nal agreement  ajnong  the  partners.  For  pur- 
poses of  this  paragraph,  the  term  'net  pro- 
ceeds' means  the  gross  proceeds  received 
from  a  sale  or  refinancing,  reduced  by  any 
indebtedness  or  reasonable  costs  that  must 
be  paid  as  a  result  of  such  sale  or  refinanc- 
ing, further  reduced  by  any  reserve  for  re- 
pairs or  replacement,  all  of  which  must  have 
been  consistent  with  the  agreement  of  the 
partners  at  the  time  the  specified  security 
was  issued. 

"(d)  DiSQUAUFiED  Person.— For  purposes 
of  this  section,  the  term  'disqualified  person' 
means — 

"(1)  any  person  who,  immediately  before  or 
after  prohibited  rollup  transaction,  was  or  is 
a  general  partner,  manager,  or  investment 
adviser  witii  respect  to  any  specified  entity 
which  is  a  party  to  such  transaction. 

"(2)  any  person  performing  services  as  a 
broker,  dealer,  underwriter,  promoter,  in- 
vestment banker,  or  appraiser  in  connection 
with  the  prohibited  rollup  transaction,  and 

"(3)  any  person  who  is  related  (within  the 
meaning  of  section  5881(c)(2))  to  any  peson 
described  in  paragraph  (1)  or  (2). 

"(e)  Tax  applies  Whether  or  not  Amount 
Recognized.— The  tax  imposed  by  this  sec- 
tion shall  apply  whether  or  not  the  gain  or 
other  income  referred  to  in  subaection  (a)  is 
recognized. 

"(f)  Administrative  Provisions.— For  pur- 
poses of  the  deficiency  procedures  of  subtitle 
F,  any  tax  imposed  by  this  section  shall  be 
treated  as  a  tax  imposed  by  subtitle  A." 


(b)  Technical  Amendments.- 

(1)  The  chapter  heading  and  table  of  sec- 
tions for  chapter  54  of  such  Code  is  amended 
to  read  as  follows: 

"CHAPTER  54— GREENMAIL,  ETC. 

"Sec.  5881.  Oreenmail. 

"Sec.  5882.  Tax  on  certain  amounts  received 
in  connection  with  certain  ac- 
quisitions or  combinations  of 
specified  entities." 

(2)  The  table  of  sections  for  subtitle  E  of 
such  Code  Is  amended  by  striking  the  item 
relating  to  chapter  54  and  inserting  the  fol- 
lowing new  Item: 

"Chapter  54.  Greenmall,  etc." 

(c)  ElFFBCTiVE  Date.— The  amendments 
made  by  this  section  shall  apidy  to  prohib- 
ited rollup  transactions  (as  defined  in  sec- 
tion 5882  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  subsection  (a))  occurring  after 
April  23,  1991.* 


By   Mr.    BENTSEN   (for   himself 
and  Mr.  Packwood): 
S.  1394.  A  bill  to  simplify  certain  laovl- 
siOE."  of  the  Internal  Revenue  Code  of  1966;  to 
the  Committee  on  Finance. 

TAX  BIMPUFICA'nON  ACT 

Mr.  BENTSEN.  Mr.  President,  today, 
Senator  Packwood  and  I  are  joining 
with  Chairman  Rostenkowski  and  Con- 
gressman ARCHER  in  introducing  com- 
panion tax  simplification  bills  In  the 
Senate  and  the  House. 

The  tax  simplification  proposals  were 
developed  by  the  majority  and  minor- 
ity staffs  of  the  Finance  Committee 
and  the  Ways  and  Means  Committee, 
and  the  staffs  of  the  Joint  Committee 
on  Taxation,  the  Treasury  Department 
and  the  Internal  Revenue  Service.  The 
staffs  were  directed  to  draft  tax  slm- 
pliflcation  proposals  that,  first,  did  not 
represent  a  change  in  tax  policy,  and, 
second,  were  either  revenue  neutral  or 
had  only  a  minimal  revenue  impact. 
Working  under  these  difficult  con- 
straints, I  believe  the  staffs  have  done 
a  commendable  job. 

This  bill  is  Intended  to  start  a  dialog 
on  tax  simplification  proposals.  It  is 
not  intended  to  be  complete  or  to  rep- 
resent the  final  word  on  how  the  Tax 
Code  can  and  should  be  simplified.  By 
definition,  the  provisions  of  current 
law  that  this  bill  is  intended  to  sim- 
plify are  complex,  and  often  this  is  be- 
cause they  address  complex  cir- 
cumstances. While  the  staffs  have 
made  every  effort  to  avoid  unintended 
consequences  of  the  changes  proposed 
in  the  interests  of  simplification,  it 
would  be  unrealistic  to  expect  perfec- 
tion. We  now  will  be  looking  to  tax- 
payers and  tax  practitioners  to  exam- 
ine the  bill  and  to  make  suggestions 
for  changes  to  the  bill  or  to  suggest  ad- 
ditional proposals  that  were  not  in- 
cluded or  may  have  been  overlooked.  I 
will  also  be  scheduling  hearings  before 
the  Finance  Committee  later  this  year 
on  this  bUl  and  tax  simplification  pro- 
posals more  generally.  I  very  much 
hope  that  the  Introduction  of  this  bill 
will  stimulate  serious  thinking  and 
comment  on  how  we  can  make  our  tax 
laws  more  simple. 
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Because  of  budgetary  considerations, 
this  bill  necessarily  represents  a  lim- 
ited effort  to  simplify  the  tax  rules.  It 
is  extremely  difficult  and  perhaps  im- 
possible to  enact  major,  structural, 
simplifications  to  the  tax  system  with- 
out encountering  serious  revenue  prob- 
lems. We  are  severely  constrained  in 
this  effort  by  the  pay-as-you-go  budget 
rules. 

Some  of  the  provisions  in  this  bill 
nevertheless  have  some  revenue  im- 
pact, either  positive  or  negative,  that 
is  incidental  to  the  goal  of  simplifica- 
tion. As  has  long  been  my  policy,  and 
as  the  pay-as-you-go  rules  require,  I 
will  not  move  this  bill  or  any  part  of 
the  bill  through  the  Finance  Commit- 
tee if  it  is  not  fully  paid  for. 

Even  within  the  constraints  the 
staffs  were  operating  under,  the  bill  In- 
cludes a  number  of  significant  provi- 
sions. For  example,  the  bill  provides 
for  a  simplified  form  for  individual  tax 
returns.  The  bill  also  would  simplify 
the  reporting  requirements  for  partner- 
ships. And,  the  bill  would  significantly 
simplify  the  look-back  method  for  cal- 
culating income  from  long-term  con- 
tracts. These  and  other  areas  in  the 
Tax  Code  have  tied  taxpayers  and  prac- 
titioners In  knots  and  are  ripe  for  sim- 
plification. 

Two  Important  areas  in  which  we 
were  unable  to  include  proposals  at 
this  point  were  payroll  tax  deposit  re- 
form and  simplification  of  the  earned 
income  tax  credit.  There  is  no  question 
that  simplification  is  seriously  needed 
in  both  areas.  While  we  are  unable  to 
reach  agreement  on  the  details  of  pro- 
posals in  these  areas  for  Inclusion  In 
this  bill,  we  will  want  to  give  these  and 
other  proposals  additional  study  as  the 
tax  simplification  bill  advances  in  the 
legislative  process. 

This  bill  represents  one  of  a  series  of 
initiatives  to  simplify  the  tax  laws.  In 
the  area  of  pension  law,  I  have  joined 
Senator  Pryor  In  the  introduction  of 
the  Employee  Benefits  Simplification 
and  Expansion  Act  of  1991.  By  stream- 
lining the  cumbersome  pension  laws, 
that  legislation  would  encourage  more 
employers  to  establish  pension  plan 
coverage  for  their  employees. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  and  an  explanatory 
statement  prepared  by  the  Joint  Com- 
mittee on  Taxation  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1394 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  Tfrut  »TC. 

(a)  Short  TTtle.— This  Act  may  be  cited  as 
the  "Tax  Simplincatlon  Act  of  1991" 

(b)  Amendment  of  1966  Code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1966. 
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TITLE  I— PROVISIONS  RELATING  TO 
INDIVIDUALS 

SBC.  101.  SIMPLinCATlON  OF  RVLES  ON  ROLU 
OVER  OP  GAIN  ON  SALE  OF  PRIN- 
CIPAL RESIDENCE. 

(a)  Rules  Relatqjo  to  Multiple  Sales 
WITHIN  Rollover  Period.— 

(1)  Section  1034  (relating  to  rollover  of  gain 
on  sale  of  principal  residence)  is  amended  by 
striking  subsection  (d). 

(2)  Paragraph  (4)  of  .section  1034(c)  is 
amended  to  read  as  follows: 

"(4)  If  the  taxpayer,  during  the  period  de- 
scribed in  subsection  (a),  purchases  more 
than  1  residence  which  is  used  by  him  as  his 
principal  residence  at  some  time  within  2 
years  after  the  date  of  the  sale  of  the  old  res- 
idence, only  the  first  of  such  residences  so 
used  by  him  after  the  date  of  such  sale  shall 
constitute  the  new  residence." 

(3)  Subsections  (h)(1)  and  (k)  of  section  1034 
are  each  amended  by  striking  "(other  than 
the  2  years  referred  to  in  subsection  (c)(4))". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales  of 
old  residences  (within  the  meaning  of  section 
1034  of  the  Internal  Revenue  Code  of  1986) 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  102.  MODIFICATION  OF  DUE  DATES  FOR  ES- 
TIMATED TAX  PAYMENTS. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 6654(c)  (relating  to  number  of  required 
installments;  due  dates)  is  amended  by  strik- 
ing "June  15"  and  inserting  "July  15". 

(b)  Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
SEC.  lOa.  PAYMENT  OF  TAX  BY  CREDIT  CARD. 

(a)  General  Rule.— Section  6311  is  amend- 
ed to  read  as  follows; 

-SEC.  6311.  PAYMENT  BY  CHECK,  MONEY  ORDER, 
OR  OTHER  MEANS. 

"(a)    AUTHORFTY   TO    RECEIVE.— It   Shall    be 

lawful  for  the  Secretary  to  receive  for  inter- 
nal revenue  taxes  (or  in  payment  for  internal 
revenue  stamps)  checks,  money  orders,  or 
any  other  commercially  acceptable  means 
that  the  Secretary  deems  appropriate,  in- 
cluding payment  by  use  of  credit  cards,  to 
the  extent  and  under  the  conditions  provided 
in  regulations  prescribed  by  the  Secretary. 

"(b)  Ultimate  Liability.- If  a  check, 
money  order,  or  other  method  of  payment  so 
received  is  not  duly  paid,  the  person  by 
whom  such  check,  or  money  order,  or  other 
method  of  payment  has  been  tendered  shall 
remain  liable  for  the  payment  of  the  tax  or 
for  the  stamps,  and  for  all  legal  penalties 
and  additions,  tc  the  same  extent  as  if  such 
check,  money  order,  or  other  method  of  pay- 
ment had  not  been  tendered. 

"(c)  Liability  of  Banks  and  Others.— If 
any  certified,  treasurer's,  or  cashier's  check 
(or  other  guaranteed  draft),  or  any  money 
order,  or  any  other  means  of  payment  that 
has  been  guaranteed  by  a  financial  institu- 
tion (such  as  a  guaranteed  credit  card  trans- 
action) so  received  is  not  duly  paid,  the  Unit- 
ed States  shall,  in  addition  to  its  right  to 
exact  payment  from  the  party  originally  in- 
debted therefor,  has  a  lien  for— 

"(1)  the  amount  of  such  check  (or  draft) 
upon  all  assets  of  the  financial  institution  on 
which  drawn, 

"(2)  the  amount  of  such  money  order  upon 
all  the  assets  of  the  issuer  therof,  or 

"(3)  the  guaranteed  amount  of  any  other 
transaction  upon  all  the  assets  of  the  insti- 
tution making  such  guarantee, 
and  such  amount  shall  be  paid  out  of  such  as- 
sets in  preference  to  any  other  claims  what- 
soever against  such  financial  Institution,  is- 
suer, or  guaranteeing  Institution,  except  the 
'   necessary  costs  and  expenses  of  administra- 


tion and  the  reimbursement  of  the  United 
States  for  the  amount  expended  in  the  re- 
demption of  the  circulating  notes  of  such  fi- 
nancial institution. 
"(d)  Payment  by  Other  Means.- 
"(1)  AuTHORmr  to  prescribe  regula- 
tions.—The  Secretary  shall  prescribe  such 
regulations  as  the  Secretary  deems  nec- 
essary to  receive  payment  by  conunerclally 
acceptable  means,  including  regulations 
that— 

"(A)  specify  which  methods  of  payment  by 
commercially  acceptable  means  will  be  ac- 
ceptable, 

"(B)  specify  when  pajrment  by  such  means 
will  be  considered  received. 

"(C)  identify  types  of  nontax  matters  re- 
lated to  payment  by  such  means  that  are  to 
be  resolved  by  persons  ultimately  liable  for 
payment  and  financial  intermediaries,  with- 
out the  involvement  of  the  Secretary,  and 

"(D)  ensure  that  tax  matters  will  be  re- 
solved by  the  Secretary,  without  the  involve- 
ment of  financial  intermediaries. 

"(2)  Authortty  to  enter  into  con- 
tracts.—Notwithstanding  section  3718(f)  of 
tit?c  31.  United  States  Code,  the  Secretary  is 
authorized  to  enter  into  contracts  to  obtain 
services  related  to  receiving  payment  by 
other  means  where  cost  beneficial  to  the 
government  and  is  further  authorized  to  pay 
any  fees  required  by  such  contracts. 

"(3)  Special  provisions  for  use  of  credpf 
CARDS. — If  use  of  credit  cards  is  accepted  as 
a  method  of  i>ayment  of  taxes  pursuant  to 
subeection  (a)— 

"(A)  except  as  provided  by  regulations, 
subject  to  the  provisions  of  section  6402,  any 
refund  due  a  person  who  makes  a  payment 
by  use  of  a  credit  card  shall  be  made  directly 
to  such  person,  notwithstanding  any  other 
provision  of  law  or  any  contract  made  pursu- 
ant to  paragraph  (2), 

"(B)  any  credit  card  transaction  shall  not 
be  considered  a  'sales  transaction'  under  the 
Federal  Truth-in-Lending  Act  (15  U.S.C.  1601 
et  seq.), 

"(C)  all  nontax  matter  as  defined  by  regu- 
lations prescribed  under  paragraph  (IXC),  in- 
cluding billing  errors  as  defined  in  section 
161(b)  of  such  Act,  shall  be  resolved  by  the 
person  tendering  the  credit  card  and  the 
credit  card  issuer,  without  the  involvement 
of  the  Secretary,  and 

"(D)  the  provisions  of  section  161(e)  of  such 
Act  shall  not  apply." 

(b)  Clerical   amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  64  Is 
amended  by  striking  the  item  relating  to 
section  6311  and  inserting  the  following: 
"Sec.  6311.  Payment  by  check,  money  order, 

or  other  means. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  104.  MODIFICATIONS  TO  ELECnON  TO  IN- 
CLUDE CHIUrS  INCOME  ON  PAR- 
ENTS RETURN. 

(a)  ElLioiBiLrrY  for  Election. — Clause  (11) 
of  section  l(gK7)(A)  (relating  to  election  to 
Include  certain  unearned  income  of  child  on 
parent's  return)  is  amended  to  read  as  fol- 
lows: 

"(1)  such  groes  income  is  more  than  the 
amount  described  in  paragraph  (4XA)(liXI) 
and  less  than  10  times  the  amount  so  de- 
scribed ". 

(b)  Computation  of  Tax.— Subparagraph 
(B)  of  section  Ugyd)  (relating  to  income  in- 
cluded on  parent's  return)  is  amended — 

(1)  by  striking  "$1,000"  in  clause  (1)  and  in- 
serting "twice  the  amount  described  in  para- 
graph (4XAX1I)(I)",  and 

(2)  by  amending  subclause  (II)  of  clause  (ii) 
to  read  as  follows: 
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"(II)  for  each  such  child,  15  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(il)(I)  or  the  excess  of  the  gross  income 
of  such  child  over  the  amount  so  described, 
and". 

(c)  Minimum  Tax.— Subparagraph  (B)  of 
section  59<j)(l)  is  amended  by  striking 
"$1,000"  and  inserting  "twice  the  amount  in 
effect  for  the  taxable  year  under  section 
63(c)(5)(A)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  lOS.  SIMPLIFIED  FOREIGN  TAX  CREDIT  LIMI- 
TATION FOR  INDIVIDUAL& 

(a)  General  Rule.— Section  904  (relating 
to  limitations  on  foreign  tax  credit)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  Inserting  after  sub- 
section (1)  the  following  new  subsection: 

"(J)  SIMPLIFIED  LIMITATION  FOR  CERTAIN  IN- 
DIVIDUALS.— 

"(1)  In  oeneral.— In  the  case  of  an  indlvld- 
oal  to  whom  this  subsection  applies  for  any 
taxable  year,  the  limitation  of  subsection  (a) 
shall  be  the  lesser  of^ 

"(A)  25  percent  of  such  individual's  gross 
income  for  the  taxable  year  from  sources 
without  the  United  States,  or 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year. 

No  taxes  paid  or  accrued  by  the  individual 
during  such  taxable  year  may  be  deemed 
paid  or  accrued  in  any  other  taxable  year 
under  subsection  (c). 

"(2)  INDIVIDUALS  TO  WHOM   SUBSECTION   AP- 

PLIE8.— This  subsection  shall  apply  to  an  in- 
dividual for  any  taxable  year  if— 

"(A)  the  entire  amount  of  such  individuars 
gross  Income  for  the  taxable  year  from 
sources  without  the  United  States  consists 
of  qualined  passive  income, 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  does  not  exceed  S200, 
and 

"(C)  such  individual  elects  to  have  this 
subsection  apply  for  the  taxable  year. 

"(3)  DEFmrnoNS.— For  purjnse  of  this  sub- 
section— 

"(A)  Qualified  passive  income.— The  term 
'qualified  passive  income'  means  any  item  of 
gross  income  if— 

"(i)  such  item  of  Income  is  passive  income 
(as  defined  in  subsection  (d)(2)(A)  without  re- 
gard to  clause  (ill)  thereof),  and 

"(ii)  such  item  of  income  is  shown  on  a 
payee  statement  furnished  to  the  individual. 

"(B)  Creditable  foreign  taxes.— The 
term  'creditable  foreign  taxes'  means  any 
taxes  for  which  a  credit  is  allowable  under 
section  901;  except  that  such  term  shall  not 
include  any  tax  unless  such  tax  is  shown  on 
a  payee  statement  furnished  to  show  individ- 
ual. 

"(C)  Payee  statement.- The  term  'payee 
statement'  has  the  meaning  griven  to  such 
term  by  section  6724(d)(2). 

"(D)  Estates  and  trusts  not  eligible.- 
This  subsection  shall  not  apply  to  any  estate 
or  trust." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 

SEC  106.  treatment  OF  PERSONAL  TRANS- 
ACTKMin  BY  INDIVIDUALS  UNDER 
FOREIGN  CURRENCY  RULES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 968  (relating  to  application  to  individ- 
uals) is  amended  to  read  as  follows: 
"(e)  appucation  to  Individuals.- 
"(1)  In  general.- The  preceding  provisions 
of  this  section  shall  not  appy  to  any  section 


968  tra  Qsaction  entered  into  by  an  individual 


which 
"(2) 
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is  a  personal  transaction. 
Exclusion    for    certain    personal 


TRANS  iCnONS.- If— 

"(A)  nonfunctional  currency  is  disposed  of 
by  an :  ndividual  in  any  transaction,  and 

"(B)  such  transaction  is  a  personal  trans- 
action no  gain  shall  be  recognized  for  pur- 
poses 0f  this  subtitle  by  reason  of  changes  in 
exchange  rates  after  such  currency  was  ac- 
quired! by  such  individual  and  before  such 
disposition.  The  preceding  sentence  shall  not 
apply  If  the  gain  which  would  otherwise  be 
recogo  ized  exceeds  $200. 

"(3)  Personal  transactions.- For  pur- 
poses )f  this  subsection,  the  term  'personal 
transa  :tlon'  means  any  transaction  entered 
into  b; '  an  individual,  except  that  such  term 
shall  1  ot  include  any  transaction  to  the  ex- 
tent tl  at  expenses  properly  allocable  to  such 
transa  ;tlon  meet  the  requirements  of  section 
162  or  !12  (other  than  that  part  of  section  212 
dealin  ;  with  expenses  incurred  in  connection 
with  t  ixes)." 

(b)    Effective    Date.— The    amendments 
made   }y  this  section  shall  apply  to  taxable 
years  l  leginning  after  December  31,  1991. 
SEC.  14  7.  DUE  DATE  FOR  FURNISHING  INFORMA- 
TION TO  PARTNERS  OF  LARGE  PART- 
NERSHIPS. 

(a)  <  ENERAL  Rule.— Subsection  (b)  of  sec- 
tion 6  131  (relating  to  copies  to  partners)  is 
amenc!  ed  by  adding  at  the  end  thereof  the 
follow  ng  new  sentence:  "In  the  ctise  of  a 
partn(  rship  which  Is  a  large  partnership  (as 
define  1  in  section  T76)  or  is  any  other  part- 
nershl  p  with  250  or  more  partners,  such  in- 
forma  .ion  shall  be  so  furnished  on  or  before 
the  IS  ;h  day  of  the  3d  month  following  the 
close  <  f  such  taxable  year.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  )y  subsection  (a)  shall  apply  to  taxable 
years  ending  on  or  after  December  31,  1992. 

SEC.  Its.  EXCLUSION  OF  COMBAT  PAY  FROM 
WITHHOLDING  LIMITED  TO  AMOUNT 
EXCLUDABLE  FROM  GROSS  INCOME. 

(a)  :  N  General.— Paragraph  (1)  of  section 
3401(a  (deflning  wages)  is  amended  by  insert- 
ing b«  fore  the  semicolon  the  following:  "to 
the  e:  tent  remuneration  for  such  service  is 
exclu(  able  ftom  gross  income  under  such 
sectio  1". 

(b)  Effective  Date.— The  amendment 
made  ay  subsection  (a)  shall  apply  to  remu- 
neratl  Dn  paid  after  December  31, 1991. 

ffiC.  II  «.  EXPANDED  ACCESS  TO  SIMPLIFIED  IN- 
COME TAX  RETURNS. 

(a)  I  iENERAl  Rule.— The  Secretary  of  the 
Treas'  iry  or  his  delegate  shall  take  such  ac- 
tions LS  may  be  appropriate  to  expand  access 
to  sir  iplified  individual  income  tax  returns 
and  ol  herwise  simplify  the  individual  income 
tax  re  ^ums. 

(b)  1 LEPORT.— Not  later  than  the  date  1  year 
after  ;he  date  of  the  enactment  of  this  Act, 
the  S(  cretary  of  the  Treasury  or  his  delegate 
shall  submit  a  reix>rt  to  the  Committee  on 
Ways  ind  Means  of  the  House  of  Representa- 
tives ind  the  Committee  on  Finance  of  the 
Senat  s,  a  report  on  his  actions  under  sub- 
sectia  a  (a),  together  with  such  recommenda- 
tions IS  he  may  deem  advisable. 

SEC.  1  0.  TREA1MENT  OF  CERTAIN  REIMBURSED 
EXPENSES  OF  RURAL  MAIL  CAR- 
RIERS. 

(a)  [N  GENERAL— Section  162  (relating  to 
trade  3r  business  expenses)  is  amended  by  re- 
desigi  ating  subsection  (m)  as  subsection  (n) 
and  b  r  inserting  after  subsection  (1)  the  fol- 
lowini  r  new  subsection: 

"(mi  Treatment  of  Certain  Reimbursed 
ExPEi  SES  of  Rural  Mail  Carriers.— 

"(1)  General  Rule.— In  the  case  of  any 
ernpU  yee  of  the  United  States  Postal  Serv- 


ice who  performs  services  involving  the  col- 
lection and  delivery  of  mail  on  a  rural  route 
and  who  receives  qualified  reimbursements 
for  the  expenses  Incurred  by  such  employee 
for  the  ua^  of  a  vehicle  in  performing  such 
services — 

"(A)  thej  amount  allowable  as  a  deduction 
under  thia  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to 
the  amoi^t  of  such  qualified  reimburse- 
ments; ani 

"(B)  su 
be  treatei 
other  ex 
purposes 
62(c)  shal 
bursemen 

"(2)  Dei 
ments. 
term  'qui 
amounts 
Service  t 
tenance 


qualified  reimbursements  shall 
as  paid  under  a  reimbursement  or 
snse  allowance  arrangement  for 
)f  section  62(a)(2)(A)  (and  section 
not  apply  to  such  qualified  relm- 

5). 

mON    OF    (JUAUFIED    REIMBURSE- 

r  purposes  of  this  subsection,  the 
Ifled  reimburesements'  means  the 
d  by  the  United  States  Postal 
employees  as  an  equipment  main- 
lowance  under  the  1991  collective 
bargalninf  agreement  between  the  United 
States  Poital  Service  and  the  National  Rural 
Letters  Carrier's  Association.  Amounts  paid 
as  an  equipment  maintenance  allowance  by 
such  Postal  Service  under  later  collective 
bargaining  agreements  that  supersede  the 
1991  agreeinent  shall  be  considered  qualified 
reimbursefnents  if  such  amounts  do  not  ex- 
ounts  that  would  have  been  paid 
1991  agreement,  adjusted  for 
the  Consumer  Price  Index  (as  de- 
tion  1(f)(5))  since  1991." 
ICAL  AMENDMENT.— Section  6006  of 
leal  and  Miscellaneous  Revenue 
is  hereby  repealed. 

ivE    Date. — The    amendments 
ihis  section  shall  apply  to  taxable 
ning  after  December  31,  1991. 

SEC.  111.  EXEMPTION  FROM  LUXURY  EXCISE  TAX 
FOR  CERTAIN  EQUPMENT  IN- 
STALLED ON  PASSENGER  VEHICLES 
FOR  USE  BY  DISABLED  INDIVID- 
UALS. 

(a)  In  General.— Paragraph  (3)  of  section 
4004(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  ;o  separate  purchase  of  article  and 
parts  and  accessories  therefor)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A), 

(2)  by  1  edesignating  subparagraph  (B)  as 
subparagraph  (C),  and 

(3)  by  ii  iserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

(B)  th^  part  or  accessory  is  installed  on  a 


ceed  the  i 
under    thfe 
changes  ii 
fined  in  s4 

(b)TECH 

the  Tect 
Act  of  19 

(c)    EfiI 
made  by 
years  beg 


passenger 


ation  Act 
TTTLfe 


SEC.    aoi. 


vehicle  to  enable  or  assist  an  indi- 


vidual wii.h  a  disability  to  operate  the  vehi- 


enter  or  exit  the  vehicle,  by  com- 
for  the  effect  of  such  disability. 


cle,  or  to 
pensating 
or". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  i  a  the  amendments  made  by  section 
11221(a)  of  the  Omnibus  Budget  Reconcili- 
of  1990. 


n— TREATMENT  OF  LARGE 
PARTNERSHIPS 


Su  atitle  A — (jreneral  Provisions 


FOR 


SIMPLIFIED     FLOW-THROUGH 
LARGE  PARTNERSHIPS. 

(a)  GEr*:RAL  Rule.— Subchapter  K  (relat- 
ing to  paiftners  and  partnerships)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

'Par'T  IV— Special  Rules  for  Large 
Partnerships 


'Sec.  771 

'Sec.  772. 
Sec.  773 
•Sec.  774. 


Application  of  subchapter  to  large 

partnerships. 
Simplified  flow- through. 
Computations  at  partnership  level. 
Other  modifications. 
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"Sec.  775.  Exceptions. 

"Sec.  776.  Large  partnership  defined. 

"Sec.  777.  Regulations. 

"SEC.    771.    APPUCATION    OF    SUBCHAPTER    TO 
LARGE  PARTNERSHIPS. 

"The   preceding   provisions   of   this   sub- 
chapter to  the  extent  inconsistent  with  the 
provisions  of  this  part  shall  not  apply  to  a 
large  partnership  and  its  partners. 
"SEC.  77S.  SIMPLIFIED  FLOW-THROUGH. 

"(a)  General  Rule.— In  determining  the 
Income  tax  of  a  partner  of  a  large  partner- 
ship, such  partner  shall  take  Into  account 
separately  such  partners's  distributive  share 
of  the  partnership's — 

"(1)  taxable  Income  or  loss  from  passive 
loss  limitation  activities, 

"(2)  taxable  Income  or  loss  from  other  ac- 
tivities, 

"(3)  net  capital  gain— 

"(A)  to  the  extent  allocable  to  passive  loss 
limitation  activities,  and 

"(B)  to  the  extent  allocable  to  other  activi- 
ties, 

"(4)  net  AMT  adjustment  separately  com- 
puted for — 

"(A)  passive  loss  limitation  activities,  and 

"(B)  other  activities, 

"(5)  general  credits, 

"(6)  low-income  housing  credit  determined 
under  section  42,  and 

"(7)  rehabilitation  credit  determined  under 
section  47. 

"(b)  Separate  Computations.— In  deter- 
mining the  amounts  required  under  sub- 
section (a)  to  be  separately  taken  into 
acount  by  any  partner,  this  section  and  sec- 
tion 773  shall  be  applied  separately  with  re- 
spect to  such  partner  by  taking  into  account 
such  partner's  distributive  share  of  the  items 
of  Income,  gain,  loss,  deduction,  or  credit  of 
the  partnership. 

"(c)  Treatment  at  Partner  Level.— 

"(1)  In  general.- Except  as  provided  in 
this  subsection,  rules  similar  to  the  rules  of 
section  702(b)  shall  apply  to  any  partner's 
distributive  share  of  the  amounts  referred  to 
in  subsection  (a). 

"(2)  Income  or  loss  from  passive  loss 
LIMITATION  activities.— For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
any  income  or  loss  described  in  subsection 
(a)(1)  shall  be  treated  as  an  item  of  Income 
or  loss  (as  the  case  may  be)  fi-om  the  conduct 
of  a  trade  or  business  which  is  a  single  pas- 
sive activity  (as  deflned  in  section  469). 

"(3)  Income  or  loss  from  other  activi- 
ties.— 

"(A)  In  general.- For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
any  Income  or  loss  described  in  subsection 
(a)(2)  shall  be  treated  as  an  item  of  income 
or  expense  (as  the  case  may  be)  with  respect 
to  property  held  for  investment. 

"(B)  Deductions  for  loss  not  subject  to 
section  67.— The  deduction  under  section  212 
for  any  loss  described  in  subparagraph  (A) 
shall  not  be  treated  as  a  miscellaneous  item- 
ized deduction  for  purposes  of  section  67. 

"(4)  Minimum  tax  treatment.— In  deter- 
mining the  alternative  minimum  taxable  In- 
come of  any  partner,  such  partner's  distribu- 
tive share  of  any  net  AMT  adjustment  shall 
be  taken  into  account  in  lieu  of  making  the 
separate  adjustments  provided  in  sections  S6, 
57,  and  58  with  respect  to  the  items  of  the 
partnership.  Except  as  provided  in  regula- 
tions, the  net  AMT  adjustment  shall  be 
treated,  for  purposes  of  section  53,  as  an  ad- 
justment or  Item  of  tax  preference  not  speci- 
fled  in  section  53(d)(l)(B)(ii). 

"(5)  General  credits.- a  partner's  dis- 
tributive share  of  the  amount  referred  to  in 
paragraph  (5)  of  subsection  (a)  shall  be  taken 


into  account  as  a  current  year  business  cred- 
it. 

"(d)  Operating  Rules.- For  purposes  of 
this  section — 

"(1)  Passive  loss  limitation  Acnvrry.— 
The  term  'passive  loss  limitation  activity' 
means — 

"(A)  any  activity  which  involves  the  con- 
duct of  a  trade  or  business,  and 

"(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the 
term  'trade  or  business'  Includes  any  activ- 
ity treated  as  a  trade  or  business  under  pcutt- 
graph  (5)  and  (6)  of  section  469(c). 

"(2)  Net  AMT  adjustment. — The  term  'net 
AMT  adjustment'  means  the  net  adjustment 
in  the  items  attributable  to  passive  loss  ac- 
tivities or  other  activities  (as  the  case  may 
be)  which  would  result  if  such  items  were  de- 
termined with  the  adjustments  of  sections 
56,  57,  and  58.  Except  as  provided  in  regula- 
tions, such  net  adjustment  shall  be  deter- 
mined by  using  the  adjustments  applicable 
to  individuals. 

"(3)  Treatment  of  net  capital  gain.— 

"(A)  In  determining  the  amounts  referred 
to  in  paragraphs  (1)  and  (2)  of  subsection  (a), 
the  net  capital  gain  shall  be  excluded. 

"(B)  The  net  capital  gain  shall  be  treated— 

"(1)  as  allocable  to  passive  loss  limitation 
activities  to  the  extent  the  net  capital  gain 
does  not  exceed  the  net  capital  gain  deter- 
mined by  only  taking  into  account  gains  and 
losses  from  sales  and  exchanges  of  property 
used  in  connection  with  such  activities,  and 

"(11)  as  allocable  to  other  activities  to  the 
extent  such  gain  exceeds  the  amount  allo- 
cated under  clause  (i). 

"(4)  General  credits.- The  term  'general 
credits'  means  any  credit  other  than  the  low- 
Income  housing  credit  and  the  rehabilitation 
credit. 

"(e)  Special  Rule  for  Unrelated  Busi- 
ness Tax.— In  the  case  of  a  partner  which  is 
an  organization  subject  to  tax  under  section 
511,  such  partner's  distributive  share  of  any 
items  shall  be  taken  into  account  separately 
to  the  extent  necessary  to  comply  with  the 
provisions  of  section  512(c)(1). 

"SEC.    773.    COMPUTATIONS    AT    PARTNERSHIP 
LSVEU 

"(a)  General  Rule.— 

"(1)  Taxable  income.— The  taxable  income 
of  a  large  partnership  shall  be  computed  in 
the  same  manner  as  in  the  case  of  an  individ- 
ual except  that— 

"(A)  the  items  described  in  section  772(a) 
shall  be  separately  stated,  and 

"(B)  the  modifications  of  subsection  (b) 
shall  apply. 

"(2)  Elections.— All  elections  affecting  the 
computation  of  the  taxable  income  of  a  large 
partnership  or  the  computation  of  any  credit 
of  a  large  partnership  shall  be  made  by  the 
partnership. 

"(3)  Umitations,  etc.— 

"(A)  IN  general.- Except  as  provided  in 
subparagraph  (B),  all  limitations  and  other 
provisions  affecting  the  computation  of  the 
taxable  Income  of  a  large  partnership  or  the 
computation  of  any  credit  of  a  large  partner- 
ship shall  be  applied  at  the  partnership  level 
(and  not  at  the  partner  level). 

"(B)  Certain  limitations  appued  at  part- 
ner LEVEL.— The  following  provisions  shall 
be  applied  at  the  partner  level  (and  not  at 
the  partnership  level): 

"(1)  Section  68  (relating  to  overall  limita- 
tion on  itemized  deductions). 

"(11)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

"(ill)  Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

"(iv)  Any  other  provision  specified  in  regu- 
lations. 


"(4)  CooRDiNA-noN  with  OTHER  PROVI- 
SIONS.—Paragraphs  (2)  and  (3)  shall  apply 
notwithstanding  any  other  provision  of  this 
chapter  other  than  this  part. 

"(b)   MODIFICATIONS   TO   DETERMINA-nON   OF 

Taxable  Income.— In  determining  the  tax- 
able income  of  a  large  partnership — 

"(1)    CERTAIN    DEDUCTIONS    NOT    ALLOWED.- 

The  following  deductions  shall  not  be  al- 
lowed: 

"(A)  The  deduction  for  personal  exemp- 
tions provided  in  section  151. 

"(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 

"(C)  The  additional  itemized  deductions 
for  individuals  provided  in  part  vn  of  sub- 
chapter B  (other  than  section  212  thereof). 

"(2)  Charttable  DEDUCTIONS.— In  determin- 
ing the  amount  allowable  under  section  170, 
the  limitation  of  section  170(bX2)  shall 
apply. 

"(3)  (SOORDmA-nON  WTTH  SECTION  «7.— In  lleu 
of  applying  section  67,  70  percent  of  the 
amount  of  the  miscellaneous  itemized  deduc- 
tions shall  be  disallowed. 

"(4)  Treatment  of  capftal  losses.— 

"(A)  Limited  to  gains.— Paragraphs  (1)  and 
(2)  of  section  1211(b),  and  paragraph  (2)  of 
section  1212(b),  shall  not  apply. 

"(B)  Section  mao  not  to  apply.— Sub- 
section (c)  of  section  1212  shall  not  apply. 

"(5)  Treatment  of  tax-exempt  inter- 
est.— 

"(A)  In  general. — Gross  Income  shall  In- 
clude any  interest  otherwise  excludable 
under  section  103. 

"(B)  Exception.— If.  at  the  close  of  each 
quarter  of  the  taxable  year  of  any  partner- 
ship, at  least  SO  percent  of  the  value  of  the 
total  assets  of  such  partnership  consists  of 
obligations  described  in  section  103(a>— 

"(i)  subparagraph  (A)  shall  not  apply  to 
such  partnership  for  such  taxable  year,  and 

"(11)  tax-exempt  interest  shall  be  treated 
as  an  item  required  to  be  separately  taken 
into  account  under  section  772(a). 
For  purposes  of  the  preceding  sentence,  the 
value  of  any  asset  shall  be  determined  under 
rules  similar  to  the  rules  of  section  851(cX4). 

"(c)  Determination  of  Amount  of  Foreign 
Tax  Credit.— 

"(1)  In  general.- 

"(A)  amount  of  CREDrr.- For  purposes  of 
determining  the  amount  of  the  foreign  tax 
credit  of  a  large  partnership — 

"(i)  such  partnership  shall  be  treated  as  an 
individual  subject  to  tax  under  this  chapter 
at  a  rate  equal  to  25  percent,  and 

"(11)  any  excess  credit  of  such  partnership 
for  any  taxable  year  shall  not  be  allowed  as 
a  carryback  under  section  904(c)  to  any  pre- 
ceding taxable  year. 

"(B)  Partnership  ftems  sourced  in  united 
states.— In  determining  the  Income  tax  of  a 
partner  of  a  large  partnership,  all  items  of 
income,  gain,  loss,  or  deduction  taken  into 
account  by  such  partner  under  section  772 
shall  be  treated  as  derived  ftom  sources 
within  the  United  States. 

"(2)  Exception.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to  any  taxable  year  of  a  partnership 
if- 

"(1)  25  percent  or  more  of  the  gross  income 
of  such  partnership  for  such  taxable  year  is 
trom  sources  outside  the  United  States,  or 

"(ii)  the  partnership  makes  an  election 
under  this  paragraph. 

"(B)  Special  rules.— In  the  case  of  any 
large  partnership  to  which  paragraph  (1)  does 
not  apply — 

"(1)  the  election  under  section  901  shall  be 
made  separately  by  each  partner, 

"(11)  no  deduction  or  credit  shall  be  al- 
lowed to  the  partnership  for  any  creditable 
foreign  taxes,  and 
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"(111)  In  determining  the  income  tax  of  any 
partner  of  the  partnership — 

"(I)  creditable  foreign  taxes  shall  be  treat- 
ed as  an  Item  required  to  be  separately  taken 
Into  account  under  section  772(a),  and 

"(11)  the  respective  sources  of  the  items  of 
income,  gain,  loss,  or  deduction  taken  into 
account  under  section  772(a)  shall  be  deter- 
mined as  provided  In  section  702(b). 

"(C)  E1.ECTI0N.— An  election  under  this 
paragraph  shall  apply  to  the  toxable  year  for 
which  made  and  all  subsequent  taxable  years 
unless  revoked  with  the  consent  of  the  Sec- 
retary. 

"(3)  CREorTABLE  FOREIGN  TAXES.— For  pur- 
poses of  this  subsection,  the  term  'creditable 
foreign  taxes'  means  any  taxes  for  which  a 
credit  may  be  allowed  under  section  901. 

•SEC.  774.  OTHER  MODIFICATIONS. 

"(a)  Treatment  of  Certain  Optional  ad- 
justments.—In  the  case  of  a  large  partner- 
ship— 

"(1)  computations  under  section  773  shall 
be  made  without  regard  to  any  adjustment 
under  section  743(b),  but 

"(2)  a  transferee  partner's  distributive 
share  of  any  amount  referred  to  in  section 
T72(a)  shall  be  appropriately  adjusted  to  take 
into  account  any  adjustment  under  section 
743(b)  with  respect  to  such  partner. 

"(b)  Deferred  Sale  Treatment  of  Con- 
tributed Property.— 

"(1)  Treatment  of  partnership.— In  the 
case  of  any  contribution  of  property  to 
which  this  subsection  applies— 

"(A)  the  basis  of  such  property  to  the  part- 
nership shall  be  its  fair  market  value  as  of 
the  time  of  such  contribution,  and 

"(B)  section  704(c)  shall  not  apply  to  such 
property. 

"(2)  Treatment  of  contributing  part- 
ner.— 

"(A)  In  general.— In  the  case  of  any  part- 
ner who  makes  a  contribution  of  property  to 
which  this  subsection  applies— 

"(i)  such  partner  shall  recognize  the 
precontribution  gain  or  loss  from  such  prop- 
erty as  provided  in  this  paragraph,  and 

"(11)  appropriate  adjustments  to  the  basis 
of  such  partner's  interest  in  the  partnership 
shall  be  made  for  the  amounts  recognized 
under  this  paragraph. 

"(B)  Character.— The  character  of  any 
gain  or  loss  recognized  under  this  paragraph 
shall  be  determined  by  reference  to  the  char- 
acter which  would  have  resulted  if  the  prop- 
erty had  been  sold  to  the  partnership  at  the 
time  of  the  contributions;  except  that  any 
gain  or  loss  recognized  under  subparagraph 
(C)(i)  shall  be  treated  as  ordinary  income  or 
loss,  as  the  case  may  be. 

"(C)  Transactions  at  partnership 
level.— 

"(1)  Depreciation,  etc.— If  any  partnership 
deduction  for  depreciation,  depletion,  or  am- 
ortization is  increased  by  reason  of  an  in- 
crease in  the  basis  of  any  property  under 
paragraph  (1).  the  contributing  partner  shall 
recognize  so  much  of  the  precontribution 
gain  with  respect  to  such  property  as  does 
not  exceed  the  increase  in  such  deduction.  If 
there  is  a  precontribution  loss,  a  similar  rule 
shall  apply  to  any  decrease  in  such  a  deduc- 
tion. 
"(11)  Dispositions.— 

"(I)  In  general.- Except  as  otherwise  pro- 
vided In  this  clause,  any  precontribution 
gain  or  loss  with  resi)ect  to  any  property  (to 
the  extent  not  previously  taken  into  account 
under  this  iiaragraph)  shall  be  recognized  by 
the  contributing  partner  if  the  partnership 
makes  any  disposition  of  the  property. 

"(II)  Distributions  to  contribltdjg  part- 
ner.—No  gain  or  loss  shall  be  recognized 
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mbclause  (I)  by  reason  of  any  distribu- 
the  contributed  property  to  the  con- 
partner  (and  subparagraph  (D)(ii) 
1  lot  apply  to  any  such  distribution).  In 
case,  no  adjustment  shall  be  made 
section  734  on  account  of  such  dls- 
and   the   adjusted   basis   of  such 
in  the  hands  of  the  contributing 
shall  be  its  adjusted  basis  inrnie- 
before  the  contribution  properly  ad- 
for  gain  or  loss  previously  recognized 

paragraph. 

Year  for  which  amount  taken  into 

. — Any  amount  recognized  under  this 

shall  be  taken  into  account  for 

p4rtner's  taxable  year  in  which  or  with 

ends  the  partnership  taxable  year  of 

d^uction  or  disposition. 

Transactions  at  partner  level.— 

In  general.— If  the  contributing  part- 

a  disposition  of  any  portion  of  his 

in  the  partnership,  a  corresponding 

of  any  precontribution  gain  or  loss 

was  not  previously  taken  into  account 

this  paragraph  shall  be  recognized  for 

partner's  taxable  year  in  which  the  dis- 

occurs.  The  preceding  sentence  shall 

to  a  disposition  at  death. 
Treatment    of    certain    distribu- 
-If— 

the  amount  of  cash  and  the  fair  mar- 
vklue  of  property  distributed  to  a  part- 
efcceeds 

the  adjusted  basis  of  such  partner's 

in  the  partnership  immediately  be- 

distribution  (determined  without  re- 

x>  any  adjustment  under  subparagraph 

resulting  from  such  distribution). 

c|}ntrlbutlng  partner  shall  recognize  so 

of  any  precontribution  gain  as  does 

such  excess. 

)  Special  rule.— E:xcept  as  provided  in 

(ii)(II),  any  basis  adjustment  under 

(A)(ii)  resulting  from  any  gain 

recognized  under  this  subparagraph 

be   treated  as  occurring  immediately 

the    disposition    or   distribution    in- 
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Section  26?  principals  to  apply.— No 

hall  be  recognized  under  subparagraph 

or  (D)  by  reason  of  any  disposition  (di- 

or   indirectly)   to   a   person   related 

(wltMn  the  meaning  of  section  267(b))  to  the 

contributing  partner. 

Precontribution  gain  or  loss.— For 
of  this  subsection— 
Precontribution    gain.— The    term 
precbntributlon  gain'  means  the  excess  (if 

pf— 

the  fair  market  value  of  the  contrib- 
property  as  of  the  time  of  the  contribu- 
over 

)  the  adjusted  basis  of  such  property 
immediately  before  such  contribution. 

)  Precontribution  loss.— The  term 
precjjntribution  loss'  means  the  excess  (if 
of  the  amount  referred  to  in  clause  (11) 
subparagraph  (A)  over  the  amount  re- 
to  in  clause  (1)  of  subparagraph  (A). 
(Contributions  to  which  subsection 
APPilES.- This  subsection  shall  apply  to  any 
cont  ibution  of  property  (other  than  cash) 
whlo  3  is  made  by  any  partner  (including  an 
exclided  partner)  to  a  partnership  if— 

.)  as  of  the  time  of  such  contribution, 
partnership  is  a  large  partnership,  or 
1)  such  contribution  is  to  a  partnership 
reasonably  expected  to  become  a  large  part- 
ners lip. 

Thla  subsection  shall  not  apply  to  any  con- 
trlbi  tion  made  before  January  1,  1992. 

"(I  )   CREDIT  Recapture   Determined   at 
Par'  -nership  Level.— 

"C  )  In  general.— In  the  case  of  a  large 
part  lershlp — 


"(A)  anr  credit  recapture  shall  be  taken 
into  account  by  the  partnership,  and 

"(B  the  amount  of  such  recapture  shall  be 
determineU  as  if  the  credit  with  respect  to 
which  thej  recapture  is  made  has  been  fully 
utilized  tcj  reduce  tax. 

"(2)  Method  of  taking  recapture  into  ac- 
count.—AJ  large  partnership  shall  take  into 
account  aj  credit  recapture  by  reducing  the 
amount  of  the  appropriate  current  year  cred- 
it to  the  iextent  thereof,  and  If  such  recai>- 
ture  exceeds  the  amount  of  such  current 
year  credit,  the  partnership  shall  be  liable  to 
pay  such  ^xcess. 

"(3)  DiaposmoNS  not  to  trigger  recap- 
ture.  Ko  credit  recapture  shall  be  re- 
quired by]  reason  of  any  transfer  of  an  inter- 
est in  a  large  partnership. 

"(4)  CSipDrr  recapture.— For  purposes  of 
this  subsiction,  the  term  'credit  recapture' 
means  anv  increase  in  tax  under  section  42(j) 
or  50(a).    I 

"(d)  PiRTNERSHip  Not  Terminated  by 
Reason  at  Change  in  Ownership.- Subpara- 
graph (B)[ of  section  708(b)(1)  shall  not  apply 
to  a  larga  partnership. 

"(e)  partnership  Entitled  to  CREDrr 
Under  Section  34.— The  credit  provided  by 
section  34  shall  be  allowed  to  any  large  i>art- 
nership  and  shall  not  be  taken  into  account 
by  the  partners  of  such  partnership. 

"(f)  Treatment  of  REMIC  Residuals.— 
For  purposes  of  applying  section  860E(e)(6)  to 
any  larg^  partnership,  all  interests  in  such 
partnerslilp  shall  be  treated  as  held  by  dis- 
qualified' organizations  (and  subparagraph 
(D)  of  secjtion  860E(e)(6)  shall  not  apply). 
"SEC.  775.  EXCEPnON& 

"(a)  GiiNERAL  Rule.— This  part  shall  not 
apply  to-  - 

"(1)  ail  excluded  partner's  distributive 
share  of  a.ny  item  of  Income,  grain,  loss,  de- 
duction, )r  credit,  and 

"(2)  an  T  item  of  income,  gain,  loss,  deduc- 
tion, or  :redlt  attributable  to  any  partner- 
ship oil  0  r  gas  property. 

The  amounts  referred  to  in  the  preceding 
sentence  shall  be  excluded  for  punxDses  of 
making  c  etermlnations  under  section  772  and 
773. 

"(b)  ECLUDED  Partner.— For  purposes  of 
this  sect  on— 

"(1)  In  general.— The  term  'excluded  part- 
ner' meaas,  with  respect  to  any  partnership 
taxable  ;  'ear,  any  partner  who  for  such  tax- 
able yea  •  or  any  preceding  partnership  tax- 
able year  meets  the  requirements  of  para- 
graph (2) 

"(2)  Ri  xjuirements.- A  partner  meets  the 
requiren  ents  of  this  paragraph  for  any  part- 
nership t  axable  year  if— 

"(A)  al  any  time  during  such  taxable  year, 
such  partner  owned  more  than  5  percent  of 
the  capital  interests  or  the  profits  interests 
in  such  i|artnership,  or 

"(B)  stch  partner  materially  participated 
(within  I  he  meaning  of  section  469(h))  in  the 
activities  of  the  partnership  during  such  tax- 
able yea-  and  holds  any  interest  in  the  part- 
nership vhich  is  not  an  interest  as  a  limited 
partner. 

"(c)  S  «;retary  May  Rely  on  Treatment 
on  Retu  rn. — If,  on  the  partnership  return  of 
any  larg  e  partnership,  a  person  is  treated  as 
an  excli  ded  partner  or  as  a  partner  who  is 
not  an  excluded  partner,  such  treatment 
shall  be  binding  on  such  partnership  and 
partner  )ut  not  on  the  Secretary. 
"SEC.  778  LARGE  PARTNERSHIP. 

"(a)  G  ENERAL  Rule. — For  purposes  of  this 
part— 

"(1)  I^  GENERAL.— Except  as  otherwise  pro- 
vided it  this  section,  the  term  'large  part- 
nership' means,  with  respect  to  any  partner- 
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ship  taxable  year,  any  partnership  if  the 
number  of  persons  who  were  partners  in  such 
partnership  in  such  taxable  year  or  any  pre- 
ceding partnership  taxable  year  equaled  or 
exceeded  250.  To  the  extent  provided  in  regu- 
lations, a  partnership  shall  cease  to  be  treat- 
ed as  a  large  partnership  for  any  partnership 
taxable  year  if  in  such  taxable  year  fewer 
than  100  persons  were  partners  in  such  part- 
nership. 

"(2)  Election  for  partnerships  with  at 
LEAST  100  partners.— If  a  partnership  makes 
an  election  under  this  paragraph,  paragraph 
(1)  shall  be  applied  by  substituting  '100'  for 
'250'.  Such  an  election  shall  apply  to  the  tax- 
able year  for  which  made  and  all  subsequent 
taxable  years  unless  revoked  with  the  con- 
sent of  the  Secretary. 

"(b)  Exception  for  Certain  Partner- 
ships.—For  purposes  of  this  part,  the  term 
'large  partnership'  shall  not  include  any 
partnership  if— 

"(1)  substantially  all  of  the  activities  of 
such  partnership  involve  the  performance  of 
personal  services  by  individuals  owning  (di- 
rectly or  Indirectly)  Interests  in  such  part- 
nership, or 

"(2)  50  percent  or  more  (by  value)  of  the  as- 
sets of  such  partnership  consists  of  oil  or  gas 
properties. 

"(c)  Election  for  Oil  and  Gas  Partner- 
ships.— 

"(1)  In  general.— If  a  partnership  makes 
an  election  under  this  subsection— 

"(A)  section  775(a)(2)  and  subsection  (b)(2) 
of  this  section  shall  not  apply  to  such  part- 
nership, 

"(B)  the  allowance  for  depletion  under  sec- 
tion 611  with  respect  to  any  partnership  oil 
or  gas  property  shall  be  computed  without 
regard  to  section  613, 

"(C)  any  partner  who  is  an  integrated  oil 
company  (as  defined  In  section  291(b)(4)) 
shall  be  treated  as  an  excluded  partner,  and 

"(D)  if  any  partner  meets  the  requirements 
of  section  4e9(c)(3)(A)  with  respect  to  any 
working  Interest  in  an  oil  or  gas  property, 
such  partner  (if  not  otherwise  an  excluded 
partner)  shall  be  treated  as  an  excluded  part- 
ner with  respect  to  such  interest. 

"(2)  Election.— Any  election  under  this 
subsection  shall  apply  to  the  partnership 
taxable  year  for  which  made  and  all  subse- 
quent partnership  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 

"(d)  Secretary  May  Rely  on  Treatment 
ON  Return.— If,  on  the  partnership  return  of 
any  partnership,  such  partnership  is  treated 
as  a  large  partnership,  such  treatment  shall 
be  binding  on  such  partnership  and  all  part- 
ners of  such  partnership  but  not  on  the  Sec- 
retary. 

"SEC.  777.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  appropriate  to  carry  out 
the  purposes  of  this  part." 

(b)  (Clerical  Amendment.— The  table  of 
parts  for  subchapter  K  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"Part  IV.  Special  rules  for  large  partner- 
ships." 
SEC.  am.  SIMPLIFIED  audit  procedures  for 

large  PARTNERSHIPS. 

(a)  General  Rule.— Chapter  63  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subchapter: 

"Subchapter  D— Treatment  of  Large 

Partnershijw 

"Part  I.  Treatment  of  partnership  items  and 

adjustments. 
"Part  n.  Partnership  level  adjustments. 
"Part  m.  Deflnitions  and  special  rules. 


"Part  I— Treatment  of  Partnership  Items 
AND  Adjustments 

"Sec.  6240.  Application  of  subchapter. 

"Sec.  6241.  Partner's  return  must  be  consist- 
ent with  ijartnership  return. 

"Sec.  6242.  Procedures  for  taking  partnership 
adjustments  into  account. 

"SEC.  6S40.  APPLICATION  OF  SUBCHAPTER 

"(a)  General  Rule.— This  subchapter  shall 
only  apply  to  large  partnerships  and  part- 
ners in  such  partnerships. 

"(b)  COORDINATION  WFTH  OTHER  PARTNER- 
SHIP AuDFT  Procedures.— 

"(1)  In  general.— Subchapter  0  of  this 
chapter  shall  not  apply  to  any  large  partner- 
ship other  than  its  capacity  as  a  partner  in 
another  partnership  which  is  not  a  large 
partnership. 

"(2)  Treatment  where  partner  dj  other 
partnership.— If  a  large  partnership  is  a 
partner  in  another  partnership  which  is  not 
a  large  iiartnership — 

"(A)  subchapter  C  of  this  chapter  shall 
apply  to  items  of  such  large  partnership 
which  are  partnership  items  with  respect  to 
such  other  partnership,  but 

"(B)  any  adjustment  under  such  sub- 
chapter C  shall  be  taken  into  account  in  the 
manner  provided  by  section  6242. 

"SEC.  8241.  PARTNER'S  RETURN  MUST  BE  CON- 
SISTENT WITH  PARmERSHIP  RE- 
TURN. 

"(a)  General  Rule.— a  partner  of  any 
large  partnership  shall,  on  the  partner's  re- 
turn, treat  each  partnership  item  attrib- 
utable to  such  partnership  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  partnership  item  on  the  partnership  re- 
turn. 

"(b)  Underpayment  Due  to  Inconsistent 
Treatment  Assessed  as  Math  Error.— Any 
underpayment  of  tax  by  a  partner  by  reason 
of  failing  to  comply  with  the  requirements  of 
subsection  (a)  shall  be  assessed  and  collected 
in  the  same  manner  as  if  such  underpayment 
were  on  account  of  a  mathematical  or  cleri- 
cal error  appearing  on  the  partner's  return. 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  of  an  underpayment 
referred  to  in  the  preceding  sentence. 

"(c)  Adjustments  Not  To  Affect  Prior 
Year  of  Partners.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2),  subsections  (a)  and  (b)  shall 
apply  without  regard  to  any  adjustment  to 
the  partnership  item  under  part  II. 

"(2)  Certain  changes  in  distributive 
share  taken  into  account  by  partner.— 

"(A)  In  general.— To  the  extent  that  any 
adjustment  under  part  II  involves  a  change 
under  section  704  in  a  partner's  distributive 
share  of  the  amount  of  any  partnership  item 
shown  on  the  partnership  return,  such  ad- 
justment shall  be  taken  into  account  in  ap- 
plying this  title  to  such  partner  for  the  part- 
ner's taxable  year  for  which  such  Item  was 
required  to  be  taken  into  account. 

"(B)  Coordination  with  deficiency  proce- 
dures.— 

"(1)  In  general.— Subchapter  B  shall  not 
apply  to  the  assessment  or  collection  of  any 
underpayment  of  tax  attributable  to  an  ad- 
justment referred  to  in  subparagraph  (A). 

"(11)  ADJUSTMENT  NOT  PRECLUDED.— Not- 
withstanding any  other  law  or  rule  of  law. 
nothing  in  subchapter  B  (or  in  any  proceed- 
ing under  subchapter  B)  shall  preclude  the 
assessment  or  collection  of  any 
underpayment  of  tax  (or  the  allowance  of 
any  credit  or  refund  of  any  overpayment  of 
tax)  attributable  to  an  adjustment  referred 
to  in  subparagraph  (A)  and  such  assessment 
or  collection  or  allowance  (or  any  notice 
thereoO  shall  not  preclude  any  notice,  pro- 


of  LDOTA'noNS.— The  period 


ceedlng.  or  determination  under  subchapter 
B. 

"(C)  Period 
for- 

"(1)  assessing  any  underpayment  of  tax.  or 

"(11)  filing  a  claim  for  credit  or  refund  of 
any  overpayment  of  tax, 
attributable  to  an  adjustment  referred  to  in 
subparagraph  (A)  shall  not  expire  before  the 
close  of  the  period  prescribed  by  section  6248 
for  making  adjustments  with  respect  to  the 
partnership  taxable  year  involved. 

"(D)  Tiered  structures.- If  the  partner 
referred  to  in  subparagraph  (A)  is  another 
partnership  or  an  S  corporation,  the  rules  of 
this  ijaragraph  shall  also  apply  to  persons 
holding  interests  in  such  partnership  or  S 
corporation  (as  the  case  may  be);  except 
that,  if  such  partner  is  a  large  partnership, 
the  adjustment  referred  to  in  subparagraph 
(A)  shall  be  taken  into  account  in  the  man- 
ner provided  by  section  6242. 

"(d)  ADDmoN  TO  Tax  for  Failure  to  Com- 
ply With  Section.- 

"For  addition  to  tax  in  case  of  partner's 
disregard  of  requirements  of  this  section,  see 
part  n  of  subchapter  A  of  chapter  68. 
"SEC.  8S41.  PROCEDURES  FOR  TADNQ  PARTNER- 
SHIP ADJUSIMENTS  INTO  ACCOUNT. 

"(a)  Adjustments  Flow  through  to  Part- 
ners FOR  Year  in  Which  Adjustment  Takes 
Effect.— 

"(1)  In  general.— If  any  partnership  ad- 
justment with  respect  to  any  jMu-tnership 
item  takes  effect  (within  the  meaning  of  sub- 
section (d)(2))  during  any  partnership  tax- 
able year  and  if  an  election  under  paragraph 
(2)  does  not  apply  to  such  adjustment,  such 
adjustment  shall  be  taken  Into  account  In 
determining  the  amount  of  such  item  for  the 
partnership  taxable  year  in  which  such  ad- 
justment takes  effect.  In  applying  this  title 
to  any  person  who  is  (directly  or  Indirectly) 
a  itartner  in  such  partnership  during  such 
partnership  taxable  year,  such  adjustment 
shall  be  treated  as  an  Item  actually  arising 
during  such  taxable  year. 

"(2)  Partnership  llable  in  certain 
CASES.- If— 

"(A)  a  partnership  elects  under  this  para- 
graph to  not  take  an  adjustment  into  ac- 
count under  paragraph  (1), 

"(B)  a  partnership  does  not  make  such  an 
election  but  in  filing  its  return  for  any  part- 
nership taxable  year  falls  to  take  fully  into 
account  any  partnership  adjustment  as  re- 
quired under  paragraph  (1),  or 

••(C)  any  partnership  adjustment  involves  a 
reduction  In  a  credit  which  exceeds  the 
amount  of  such  credit  determined  for  the 
partnership  taxable  year  in  which  the  adjust- 
ment takes  effect, 

the  partnership  shall  pay  to  the  Secretary  an 
amount  determined  by  applying  the  rules  of 
subsection  (b)(4)  to  the  adjustments  not  so 
taken  into  account  and  any  excess  referred 
to  in  subparagraph  (B). 

"(3)  Offsetting  adjustments  taken  into 
ACCOUNT.— If  a  partnership  adjustment  re- 
quires another  adjustment  in  a  taxable  year 
after  the  a<ljusted  year  and  before  the  part- 
nership taxable  year  in  which  such  partner- 
ship adjustment  takes  effect,  such  other  ad- 
justment shall  be  taken  into  account  under 
this  subsection  for  the  partnership  taxable 
year  in  which  such  partnership  adjustment 
takes  effect. 

"(4)  COORDINATION  WITH  PART  n.— Amounts 
taken  into  account  under  this  subsection  for 
any  partnership  taxable  year  shall  continue 
to  be  treated  as  adjustments  for  the  adjusted 
year  for  purposes  of  determining  whether 
such  amounts  may  be  readjusted  under  part 

n. 
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"(to)  Partnership  Liable  for  Interest 
AND  Penalties.— 

"(1)  In  general.— If  a  partnership  adjust- 
ment takes  effect  during  any  partnership 
taxable  year  and  such  adjustment  results  In 
an  Imputed  underpayment  for  the  adjusted 
year,  the  partnership— 

"(A)  shall  pay  to  the  Secretary  interest 
computed  under  paragraph  (2),  and 

"(B)  shall  be  liable  for  any  penalty,  addi- 
tion to  tax,  or  additional  amount  as  provided 
In  paragraph  (3). 

"(2)  Determination  of  amount  of  inter- 
est.- The  Interest  computed  under  this  para- 
graph with  respect  to  any  partnership  ad- 
justment is  the  interest  which  would  be  de- 
termined under  chapter  67— 

"(A)  on  the  imputed  underpayment  deter- 
mined under  paragraph  (4)  with  respect  to 
such  adjustment, 

"(B)  for  the  period  beginning  on  the  day 
after  the  return  due  date  for  the  adjusted 
year  and  ending  on  the  return  due  date  for 
the  partnership  taxable  year  in  which  such 
adjustment  takes  effect  (or.  If  earlier,  in  the 
case  of  any  adjustment  to  which  subsection 
(a)(2)  applies,  the  date  on  which  the  payment 
under  subsection  (a)(2)  is  made). 
Proper  adjustments  in  the  amount  deter- 
mined under  the  preceding  sentence  shall  be 
made  for  adjustments  required  for  partner- 
ship taxable  years  after  the  adjusted  year 
and  before  the  year  in  which  the  partnership 
adjustment  takes  effect  by  reason  of  such 
partnership  adjustment. 

"(3)  Penalties.— A  partnership  shall  be 
liable  for  any  penalty,  addition  to  tax,  or  ad- 
ditional amount  for  which  it  would  have 
been  liable  if  such  partnership  had  been  an 
individual  subject  to  tax  under  chapter  1  for 
the  adjusted  year  and  the  imputed 
underpayment  determined  under  paragraph 
(4)  were  an  actual  underpayment  (or  under- 
statement) for  such  year. 

"(4)  Imputed  underpayment. — For  pur- 
poses of  this  subsection,  the  imputed 
underpayment  determined  under  this  para- 
graph with  respect  to  any  partnership  ad- 
justment is  the  underpayment  (if  any)  which 
would  result — 

"(A)  by  netting  all  adjustments  to  items  of 
income,  gain,  loss,  or  deduction  and— 

"(i)  if  such  netting  results  in  a  net  increase 
In  income,  by  treating  such  net  increase  as 
an  underpayment  equal  to  the  amount  of 
such  net  increase  multiplied  by  the  highest 
rate  of  tax  in  effect  under  section  1  or  11  for 
the  adjusted  year,  or 

"(ii)  if  such  netting  results  in  a  net  de- 
crease in  income,  by  treating  such  net  de- 
crease as  an  overpayment  equal  to  such  net 
decrease  multiplied  by  such  highest  rate,  and 
"(B)  by  taking  adjustments  to  credits  into 
account  as  increases  or  decreases  (whichever 
is  appropriate)  in  the  amount  of  tax. 
For  purposes  of  the  preceding  sentence,  any 
net  decrease  in  a  loss  shall  be  treated  as  an 
increase  in  income  and  a  similar  rule  shall 
apply  to  a  net  increase  in  a  loss. 
"(c)  Administrative  Provisions.— 
"(1)  In  general.— Any  payment  required 
by  subsection  (a)(2)  or  (b)(1)(A)— 

"(A)  shall  be  assessed  and  collected  In  the 
same  manner  as  if  it  were  a  tax  imposed  by 
subtitle  C,  and 

"(B)  shall  be  paid  on  or  before  the  return 
due  date  for  the  partnership  taxable  year  in 
which  the  partnership  adjustment  takes  ef- 
fect. 

"(2)  Interest.— For  purposes  of  determin- 
ing interest,  any  payment  required  by  sub- 
section (a)(2)  or  (b)(1)(A)  shall  be  treated  as 
a  tax. 
"(3)  Penalties.— 
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"(A1  In  OENEaiAL.— In  the  case  of  any  fail- 
ure b;  any  partnership  to  pay  on  the  date 
prescribed  therefor  any  amount  required  by 
subseqtlon  (a)(2)  or  (b)(1)(A),  there  is  hereby 
imposed  on  such  partnership  a  penalty  of  10 
percent  of  the  underpayment.  For  purposes 
of  tlie  preceding  sentence,  the  term 
'undei  payment'  means  the  excess  of  any  pay- 
ment required  under  this  section  over  the 
amoui  It  (if  any)  paid  on  or  before  the  date 
presci  Ibed  therefor. 

"(B;  Accuracy-related  and  fraud  pen- 
ALTiEi .  MADE  APPUCABLE.— For  purposes  of 
part  :  I  of  subchapter  A  of  chapter  68,  any 
paym  nt  required  by  subsection  (aX2)  or 
(b)(l)(  \)  shall  be  treated  as  a  tax. 

"(d)  Definitions  and  Special  Rules.— For 
purpo  les  of  this  section— 

"(1)  Partnership  adjustment.— The  term 
'parti  ership  adjustment'  means  any  adjust- 
ment In  the  amount  of  any  partnership  item 
of  a  It  rge  partnership. 

"(2)  When  adjustment  takes  effect.— A 
partn  srshlp  adjustment  takes  effect— 

"(A  in  the  case  of  an  adjustment  pursuant 
to  th !  decision  of  a  court  in  a  proceeding 
brou^t  under  part  II,  when  such  decision  be- 
comei  final, 

"(B  in  the  case  of  an  adjustment  pursuant 
to  ai  y  administrative  adjustment  request 
undei  section  6251,  when  such  adjustment  is 
allow  ;d  by  the  Secretary,  or 

"(C  in  any  other  case,  when  such  adjust- 
ment is  made. 

"(3;  Adjusted  year.— The  term  'adjusted 
year'  means  the  partnership  taxable  year  to 
whicl  the  item  being  adjusted  relates. 

"(4;  Return  due  date.— The  term  'return 
due  d  ite'  means,  with  respect  to  any  taxable 
year,  the  date  prescribed  for  filing  the  part- 
nersi  Ip  return  for  such  taxable  year  (deter- 
mine I  without  regard  to  extensions). 

"(5!    Adjustments  involving  changes  in 
CHAR  lcter.— Under  regulations,  appropriate 
adjustments  in  the  application  of  this  sec- 
tion shall  be  made  for  purposes  of  taking 
into   iccount  partnership  adjustments  which 
involve  a  change  in  the  character  of  any 
item  of  income,  gain,  loss,  or  deduction. 
"Pai  t  U— Partnership  Level  Adjustments 
"Sub  ?art  A.  Adjustments  by  Secretary. 
'•Subpart  B.  Claims  for  adjustments  by  part- 
nership. 
"Subpart  A— Adjustments  by  Secretary 

"Sec  6245.  Secretarial  authority. 

"Sec  6246.  Restrictions  on  partnership  ad- 
justments. 

"Sec  6247.  Judicial  review  of  partnership  ad- 
justment. 

"Sec  6248.  Period  of  limitations  for  making 
adjustments. 

"SEC,  B24S.  SECRETARIAL  AUTHORITY. 

"(s )  General  Rule.— The  Secretary  is  au- 
thori  zed  and  directed  to  make  adjustments 
at  tl  e  partnership  level  in  any  partnership 
item  to  the  extent  necessary  to  have  such 
item  be  treated  in  the  manner  required. 

"(1 )    Notice    of    Partnership    adjust- 

MEN"  .— 

"(1 )  In  general.— If  the  Secretary  deter- 
min(  s  that  a  partnership  adjustment  is  re- 
quir  d,  the  Secretary  is  authorized  to  send 
notii  e  of  such  adjustment  to  the  partnership 
by  ci  rtified  mail  or  registered  mail.  Such  no- 
tice Jhall  be  sufficient  if  mailed  to  the  part- 
ners lip  at  its  last  known  address  even  if  the 
part  lership  has  terminated  its  existence. 

"(I )  Further  notices  restricted.— If  the 
Seci  Jtary  malls  a  notice  of  a  partnership  ad- 
just! nent  to  any  partnership  for  any  partner- 
ship taxable  year  and  the  partnership  files  a 
peti  ion  under  section  6247  with  respect  to 
suet  notice,  in  the  absence  of  a  showing  of 
frau  i,  malfeasance,  or  misrepresentation  of 
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a  materia]  fact,  the  Secretary  shall  not  mail 
another  si|ch  notice  to  such  partnership  with 
respect  tof  such  taxable  year. 

"(3)    AUJrHORITY    TO    rescind    NOTICE    WITH 

partnership  consent.— The  Secretary  may. 
with  the  Consent  of  the  partnership,  rescind 
any  noti^ie  of  a  partnership  adjustment 
mailed  tolsuch  partnership.  Any  notice  so  re- 
scinded siall  not  be  treated  as  a  notice  of  a 
partnership  adjustment,  for  purposes  of  this 
section,  Section  6246,  and  section  6247,  and 
the  taxpayer  shall  have  no  right  to  bring  a 
proceeding  under  section  6247  with  respect  to 
such  noti<;e.  Nothing  in  this  subsection  shall 
affect  an^  suspension  of  the  running  of  any 
period  of  (limitations  during  any  period  dur- 
ing whlchl  the  rescinded  notice  was  outstand- 
ing. 1 

*SEC.  8246.  RESTRICTIONS  ON  PARTNERSHIP  AD- 
JUSTMENTS. 

"(a)  GiijERAL  Rule.— Except  as  otherwise 
provided  ^n  this  chapter,  no  adjustment  to 
any  partnership  item  may  be  made  (and  no 
levy  or  proceeding  in  any  court  for  the  col- 
lection of  any  amount  resulting  trom  such 
adjustment  may  be  made,  begun  or  pros- 
ecuted) before— 

"(1)  tha  close  of  the  90tb  day  after  the  day 
on  whicn  a  notice  of  a  partnership  adjust- 
ment was  mailed  to  the  partnership,  and 

"(2)  if  a  petition  is  filed  under  section  6247 
with  resoect  to  such  notice,  the  decision  of 
the  courtihas  become  final. 

"(b)  HiEMATURE  ACTION  MAY  BE  EN- 
JOINED.—Notwithstanding  section  7421(a), 
any  acticm  which  violates  subsection  (a)  may 
be  enjoined  in  the  proper  court,  including 
the  Tax  fourt.  The  Tax  Court  shall  have  no 
jurisdiction  to  enjoin  any  action  under  this 
subsectidn  unless  a  timely  petition  has  been 
filed  und^r  section  6247  and  then  only  in  re- 
spect of  l|he  adjustments  that  are  the  subject 
tition. 
CEPTiONs  TO  Restrictions  on  Ad- 


of  such ; 

"(c) 
justmi 

"(1)  AI 
CLERIC/ 

"(A) 

tifled  tl 
clerical 
return. 


rUSTMENTS  ARISING  OUT  OP  MATH  OR 
ERRORS.— 

ge:neral.— If  the  partnership  is  no- 

.t,  on  account  of  a  mathematical  or 

trror  appearing  on  the  partnership 

adjustment  to  a  partnership  item 


is  required,  rules  similar  to  the  rules  of  para- 
graphs d)  and  (2)  of  section  6213(b)  shall 
apply  to  Guch  adjustment. 

"(B)  Spectal  rule.— If  a  large  partnership 
is  a  pantner  in  another  large  partnership, 
any  adjvBtment  on  account  of  such  partner- 
ship's fmlure  to  comply  with  the  require- 
ments of  section  6241(a)  with  respect  to  Its 
interest  {in  such  other  partnership  shall  be 
treated  4s  an  adjustment  referred  to  in  sub- 
paragraph (A),  except  that  paragraph  (2)  of 
section  ffil3(b)  shall  not  apply  to  such  adjust- 
ment.   T 

"(2)  Partnership  may  waive  restric- 
tions.—"The  partnership  shall  at  any  time 
(whethej  or  not  a  notice  of  partnership  ad- 
justment has  been  issued)  have  the  right,  by 
a  signedj  notice  in  writing  filed  with  the  Sec- 
retary, tio  waive  the  restrictions  provided  in 
subsection  (a)  on  the  making  of  any  partner- 
ship adjustment. 

"(d)  LIMIT  Where  No  Proceeding  Begun.— 
If  no  prTCeeding  under  section  6247  is  begun 
with  rea)ect  to  any  notice  of  a  partnership 
adjustment  during  the  90-day  period  de- 
scribed jin  subsection  (a),  the  amount  for 
which  tl  e  partnership  is  liable  under  section 
6242  (anc  any  increase  in  any  partner's  liabil- 
ity for  t  ax  under  chapter  1  by  reason  of  any 
adjustment  under  section  6242(a))  shall  not 
exceed  t  ie  amount  determined  in  accordance 
with  sue  h  notice. 


UMI 
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•VEC.  6M7. 


JUDICIAL  REVIEW  OF  PARTNERSHIP 
ADJUSTMENT. 

"(a)  General  Rule.— Within  90  days  after 
the  date  on  which  a  notice  of  a  partnership 
adjustment  is  mailed  to  the  partnership  with 
respect  to  any  partnership  taxable  year,  the 
partnership  may  flle  a  petition  for  a  read- 
justment of  the  partnership  items  for  such 
taxable  year  with — 

"(1)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  partnership's 
principal  place  of  business  is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Jurisdictional  Requirement  for 
Bringino  Action  in  District  Court  or 
Claims  Court.— 

"(1)  In  general.— a  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  Stotes  or  the  Claims 
Court  only  If  the  partnership  filing  the  peti- 
tion deposits  with  the  Secretary,  on  or  be- 
fore the  date  the  petition  is  filed,  the 
amount  for  which  the  partnership  would  be 
liable  under  section  6242(b)  if  the  partnership 
Items  were  adjusted  as  provided  by  the  no- 
tice of  partnership  adjustment.  The  court 
may  by  order  provide  that  the  jurisdictional 
requirements  of  this  paragraph  are  satisfied 
where  there  has  been  a  good  faith  attempt  to 
satisfy  such  requirement  and  any  shortfall  of 
the  amount  required  to  be  deposited  is  time- 
ly corrected. 

"(2)  Interest  payable.- Any  amount  de- 
posited under  paragraph  (1),  while  deposited, 
shall  not  be  treated  as  a  payment  of  tax  for 
purposes  of  this  title  (other  than  chapter  67). 

"(c)  Scope  of  Judicial  Review.— a  court 
with  which  a  petition  is  filed  in  accordance 
with  this  section  shall  have  jurisdiction  to 
determine  all  partnership  items  of  the  part- 
nership for  the  partnership  taxable  year  to 
which  the  notice  of  partnership  adjustment 
relates  and  the  proper  allocation  of  such 
items  among  the  partners  (and  the  applica- 
bility of  any  penalty,  addition  to  tax,  or  ad- 
ditional amount  for  which  the  partnership 
may  be  liable  under  section  6242(b)). 

"(d)  Determination  of  Court 
Reviewable. — Any  determination  by  a  court 
under  this  section  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a 
final  judgment  or  decree  of  the  district  court 
or  the  Claims  Court,  as  the  case  may  be,  and 
shall  be  reviewable  as  such. 

"(e)  Effect  of  Decision  Dismissing  Ac- 
tion.—If  an  action  brought  under  this  sec- 
tion Is  dismissed  other  than  by  reason  of  a 
rescission  under  section  6245(b)(3),  the  deci- 
sion of  the  court  dismissing  the  action  shall 
be  considered  as  its  decision  that  the  notice 
of  partnership  adjustment  is  correct,  and  an 
appropriate  order  shall  be  entered  in  the 
records  of  the  court. 

■SEC.  «M8.  PERIOD  OF  LIMITATIONS  FOR  MAK- 
ING ADJUSTMENTS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  no  adjustment 
under  this  subpart  to  any  partnership  item 
for  any  partnership  taxable  year  may  be 
made  after  the  date  which  is  3  years  after 
the  later  of— 

"(1)  the  date  on  which  the  partnership  re- 
turn for  such  taxable  year  was  filed,  or 

"(2)  the  last  day  for  filing  such  return  for 
such  year  (determined  without  regard  to  ex- 
tensions). 

"(b)  Extension  by  agreement.— The  pe- 
riod described  in  subsection  (a)  (including  an 
extension  period  under  this  subsection)  may 
be  extended  by  an  agreement  entered  into  by 
the  Secretary  and  the  partnership  before  the 
expiration  of  such  period. 

"(c)  Special  Rule  dj  Case  of  Fraud, 
Etc.— 


"(1)  False  return.— In  the  case  of  a  false 
or  fraudulent  partnership  return  with  Intent 
to  evade  tax,  the  adjustment  may  be  made  at 
any  time. 

"(2)   SireSTANTIAL   OMISSION    OF   INCOME.— If 

any  partnership  omits  ftom  gross  Income  an 
amount  properly  includible  therein  which  is 
in  excess  of  2&  percent  of  the  amount  of  gross 
Income  stated  In  its  return,  subsection  (a) 
shall  be  applied  by  substituting  '6  years'  for 
'3  years'. 

"(3)  No  RETURN.— In  the  case  of  a  failure  by 
a  partnership  to  file  a  return  for  any  taxable 
year,  the  adjustment  may  be  made  at  any 
time. 

"(4)  Return  filed  by  secretary.— For  pur- 
poses of  this  section,  a  return  executed  by 
the  Secretary  under  subsection  (b)  of  section 
6020  on  behalf  of  the  partnership  shall  not  be 
treated  as  a  return  of  the  partnership. 

"(d)  Suspension  When  Secretary  Mails 
Notice  of  adjustment.— If  notice  of  a  part- 
nership adjustment  with  respect  to  any  tax- 
able year  is  mailed  to  the  partnership,  the 
running  of  the  period  specified  in  subsection 
(a)  (as  modified  by  the  other  provisions  of 
this  section)  shall  be  suspended— 

"(1)  for  the  period  during  which  an  action 
may  be  brought  under  section  6247  (and,  if  a 
petition  is  filed  under  section  6247  with  re- 
spect to  such  notice,  until  the  decision  of  the 
court  becomes  final),  and. 

"(2)  for  1  year  thereafter. 
■•Subpart  B— Claims  for  Adjustments  by  Partnership 
"Sec.   6251.   Administrative  adjustment  re- 
quests. 
"Sec.  6252.  Judicial  review  where  administra- 
tive adjustment  request  Is  not 
allowed  in  full. 

"SEC.  62S1.  ADMINISTRATIVE  ADJUSTMENT  RE- 
QUESTS. 

"(a)  General  Rin.E.— a  partnership  may 
flle  a  request  for  an  administrative  adjust- 
ment of  partnership  items  for  any  partner- 
ship taxable  year  at  any  time  which  is— 

"(1)  within  3  years  after  the  later  of— 

"(A)  the  date  on  which  the  partnership  re- 
turn for  such  year  is  filed,  or 

"(B)  the  last  day  for  filing  the  partnership 
return  for  such  year  (determined  without  re- 
gard to  extensions),  and 

"(2)  before  the  mailing  to  the  partnership 
of  a  notice  of  a  partnership  adjustment  with 
respect  to  such  taxable  year. 

"(b)  Secretarial  action.— If  a  partnership 
files  an  administrative  adjustment  request 
under  subsection  (a),  the  Secretary  may 
allow  any  part  of  the  requested  adjustments. 

"(c)  Special  Rule  en  Case  of  Extension 
Under  Section  6248.— If  the  period  described 
in  section  6248(a)  is  extended  pursuant  to  an 
agreement  under  section  6248(b).  the  period 
prescribed  by  subsection  (a)(1)  shall  not  ex- 
pire before  the  date  6  months  after  the  expi- 
ration of  the  extension  under  section  6248(b). 
"SEC.  6252.  JUDICIAL  REVIEW  WHERE  ADMINIS- 
TRATIVE ADJUSTMENT  REQUEST  IS 
NOT  ALLOWED  IN  FULU 

"(a)  In  General.— If  any  part  of  an  admin- 
istrative adjustment  request  filed  under  sec- 
tion 6251  is  not  allowed  by  the  Secretary,  the 
partnership  may  file  a  petition  for  an  adjust- 
ment with  respect  to  the  partnership  items 
to  which  such  pfwt  of  the  request  relates 
with- 

"(1)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  principal  place 
of  business  of  the  partnership  Is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Period  for  Filing  PErmoN.— a  peti- 
tion may  be  filed  under  subsection  (a)  with 
respect  to  partnership  items  for  a  partner- 
ship taxable  year  only— 


"(1)  after  the  expiration  of  6  months  fit)m 
the  date  of  filing  of  the  request  under  section 
6251.  and 

"(2)  before  the  date  which  is  2  years  after 
the  date  of  such  request. 
The  2-year  period  set  forth  In  paragraph  (2) 
shall  be  extended  for  such  period  as  may  be 
agreed  upon  in  writing  by  the  partnership 
and  the  Secretary. 

"(c)  Coordination  WrrH  Subpart  A.— 

"(1)  Notice  of  partnership  adjustment 
BEFORE  filino  OF  PETmoN.— No  petition  may 
be  filed  under  this  section  after  the  Sec- 
retary malls  to  the  partnership  a  notice  of  a 
partnership  adjustment  for  the  partnership 
taxable  year  to  which  the  request  under  sec- 
tion 6251  relates. 

"(2)  Notice  of  partnership  adjustment 

AFTER   filing   BUT  BEFORE  HEAHINO  OF   PETI- 

■noN.— If  the  Secretary  mails  to  the  partner- 
ship a  notice  of  a  partnerhlp  adjustment  for 
the  partnership  taxable  year  to  which  the  re- 
quest under  section  6251  relates  after  the  fil- 
ing of  a  petition  under  this  subsection  but 
before  the  hearing  of  such  petition,  such  pe- 
tition shall  be  treated  as  an  action  brought 
under  section  6247  with  respect  to  such  no- 
tice, except  that  subsection  (b)  of  section 
6247  shall  not  apply. 

"(3)  Notice  must  be  before  expiration  of 
STATUTE  OF  LIMITATIONS.- A  notice  of  a  part- 
nership adjustment  for  the  partnership  tax- 
able year  shall  be  taken  into  account  under 
paragraphs  (1)  and  (2)  only  If  such  notice  Is 
mailed  before  the  expiration  of  the  period 
prescribed  by  section  6248  for  making  adjust- 
ments to  partnership  items  for  such  taxable 
year. 

"(d)  Scope  of  Judicial  Review.— Except  in 
the  case  described  in  paragraph  (2)  of  sub- 
section (c),  a  court  with  which  a  petition  is 
filed  In  accordance  with  this  section  shall 
have  jurisdiction  to  determine  only  those 
partnership  items  to  which  the  part  of  the 
request  under  section  6251  not  allowed  by  the 
Secretary  relates  and  thoee  items  with  re- 
spect to  which  the  Secretary  asserts  adjust- 
ments as  offsets  to  the  adjostmenta  re- 
quested by  the  partnership. 

"(e)    Determination    of    Court    Review- 
able.—Any  determination  by  a  court  under 
this  subsection  shall  have  the  force  and  ef- 
fect of  a  decision  of  the  Tax  Court  or  a  final 
judgment  or  decree  of  the  district  court  or 
the  Claims  Court,  as  the  case  may  be,  and 
shall  be  reviewable  as  such. 
"Part  m— DEFmmoNS  and  Special  Rules. 
"Sec.  6255.  Definitions  and  special  rules. 
"Sec.  6256.  Treatment  of  certain  partners. 

*SEC.  «2SS.  DEFINITIONS  AND  SPECIAL  RULSS. 

"(a)  DEFmrriONS. — For  purposes  of  this 
subchapter — 

"(1)  Large  partnership.— The  term  'large 
partnership'  has  the  meaning  given  to  such 
term  by  section  776  without  regard  to  sub- 
section (b)(2)  thereof. 

"(2)  Partnership  rrEM.- The  term  'part- 
nership item'  has  the  meaning  given  to  such 
term  by  section  6231(a)(3). 

"(b)  Partners  BotmD  by  actions  of  Part- 
nership, E!tc. — 

"(1)  Designation  of  partner.— Each  large 
partnership  shall  designate  (in  the  manner 
prescribed  by  the  Secretary)  a  partner  (or 
other  person)  who  shall  have  sole  authority 
to  act  on  behalf  of  such  partnership  under 
this  subchapter.  In  any  case  In  which  such  a 
designation  is  not  in  effect,  the  Secretary 
may  select  any  partner  as  the  partner  with 
such  authority. 

"(2)  Binding  effect.— a  large  partnership 
and  all  partners  of  such  partnershp  shall  l>e 
bound— 
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"(A)  by  actions  taken  under  this  sub- 
chapter by  the  partnership,  and 

"(B)  by  any  decision  In  a  proceeding 
brougrht  under  this  subchapter. 

"(c)  Partnerships  Having  Principal 
Place  of  Business  Outside  the  Unfted 
States.— For  purposes  of  sections  6247  and 
6252.  a  principal  place  of  business  located 
outside  the  United  States  shall  be  treated-  as 
located  In  the  District  of  Columbia. 

"(d)  Treatment  Where  Partnership 
Ceases  To  Exist.— If  a  partnership  ceases  to 
exist  before  a  i)artnershlp  adjustment  under 
this  subchapter  takes  effect,  such  adjust- 
ment shall  be  taken  into  account  by  the 
former  partners  of  such  partnership  under 
regulations  prescribed  by  the  Secretary. 

"(e)  Date  Decision  Becomes  Final.— For 
purposes  of  this  subchapter,  the  principles  of 
section  7481(a)  shall  be  applied  In  determin- 
ing the  date  on  which  a  decision  of  a  district 
court  or  the  Claims  Court  becomes  final. 

"(f)  Partnerships  in  Cases  Under  Title 
11  OF  the  Untted  States  Code.— The  running 
of  any  period  of  limitations  provided  in  this 
subchapter  on  making  a  partnership  adjust- 
ment (or  provided  by  section  6501  or  6502  on 
the  assessment  or  collection  of  any  amount 
required  to  be  paid  under  section  6242)  shall, 
in  a  case  under  title  11  of  the  United  States 
Code,  be  suspended  during  the  period  during 
which  the  Secretary  is  prohibited  by  reason 
of  such  case  trom  making  the  adjustment  (or 
assessment  or  collection)  and — 

"(1)  for  adjustment  or  assessment,  60  days 
thereafter,  and 
"(2)  for  collection,  6  months  thereafter, 
"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
subchapter,  including  regulations— 

"(1)  to  prevent  abuse  through  manipula- 
tion of  the  provisions  of  this  subchapter,  and 
"(2)  providing  that  this  subchapter  shall 
not  apply  to  any  case  described  in  section 
6231(c)(1)  (or  the  regulations  prescribed 
thereunder)  where  the  application  of  this 
subchapter  to  such  a  case  would  interfere 
with  the  effective  and  efficient  enforcement 
of  this  title. 

In  any  case  to  which  this  subchapter  does 
not  apply  by  reason  of  paragraph  (2),  rules 
similar  to  the  rules  of  sections  6229(f)  and 
62S5<0  shall  apply. 
•SEC.  6256.  TREATMENT  OF  CERTAIN  PARTNERS. 

"(a)  General  Rule.— If  1  or  more  partners 
of  the  partnership  are  excluded  partners 
under  section  775  for  the  partnership  taxable 
year  to  which  any  adjustment  under  this 
subchapter  relates— 

"(1)  such  partners  (and  their  share  of  any 
partnership  adjustment)  shall  be  excluded 
firom  the  application  of  section  6242,  and 

"(2)  notwithstanding  section  6241(c)(1).  any 
such  partner' s  share  of  any  partnership  ad- 
justment shall  be  taken  into  account  in  ap- 
plying this  title  to  such  partner's  taxable 
year  for  which  the  item  was  required  to  be 
taken  into  account  (and  the  rules  of  subpara- 
graphs (B),  (C),  and  (D)  of  section  6241(c)(2) 
shall  apply  to  such  adjustment). 

"(b)  Treatment  of  Excluded  Partners  in 
Year  in  Which  Adjustment  Takes  Effect.— 
If  a  partner  is  an  excluded  partner  under  sec- 
tion 775  for  any  partnership  taxable  year  In 
which  an  adjustment  under  part  n  takes  ef- 
fect, such  partner  shall  be  excluded  from  the 
application  of  section  6242(a)  to  the  extent 
such  partner's  Interest  in  the  partnership 
taxable  year  in  which  the  adjustment  takes 
effect  does  not  exceed  his  interest  in  the 
partnership  taxable  year  to  which  the  ad- 
justment relates." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  63  is  amended  by 


adding  ap  the  end  thereof  the  following  new 
item: 

"Subchajjter  D.  Treatment  of  large  partner- 
ships. 

SEC.  a03.  RETURNS  MAY  BE  REQUIREO  ON  MAG- 
NETIC MEDIA. 

Paragijaph  (2)  of  section  6011(e)  (relating  to 
returns  pn  magnetic  media)  is  amended  by 
adding  ^c  the  end  thereof  the  following  new 
sentencd: 

"The  1  receding  sentence  shall  not  apply  in 
the  case  of  the  partnership  return  of  a  large 
partners  alp  (as  defined  in  section  776)  or  any 
other  p  LTtnership  with  250  or  more  part- 
ners." 
SEC.  204.  eFFECnVE  DATE. 

The  anendments  made  by  this  subtitle 
shall  ap  ily  to  partnership  taxable  years  end- 
ing on  Q  '  after  December  31.  1992. 

Subtlt  e  B— Provisions  Related  To  TEFRA 
Partnership  Proceedings 

SEC.  211,  treatment  OF  PARTNERSHIP  ITEMS 
IN  DEHCIENCY  PROCEEDINGS. 

(a)  In  General.— Subchapter  C  of  chapter 
63  is  an  ended  by  adding  at  the  end  thereof 
the  folU  wing  new  section: 

"SEC.  829 1,  declaratory  JUDGMENT  RELATING 

TO    TREATMENT    OF    ITEMS    OTHER 

THAN     PARTNERSHIP    ITEMS    WITH 

.     RESPECT    TO    AN    OVERSHELTERED 

RETURN. 

"(a)  C  SNERAL  Rule.— If— 

"(1)  a  taxpayer  files  an  oversheltered  re- 
turn foi  a  taxable  year, 

"(2)  t  le  Secretary  makes  a  determination 
with  rei  pect  to  the  treatment  of  items  (other 
than  pa  -tnership  items)  of  such  taxpayer  for 
such  ta:  able  year,  and 

"(3)  t  le  adjustments  resulting  from  such 
determl  nation  do  not  give  rise  to  a  defi- 
ciency I  as  defined  in  section  6211)  but  would 
give  ria  i  to  a  deficiency  if  there  were  no  net 
loss  fro;  n  partnership  items, 
the  Sec  retary  is  authorized  to  send  a  notice 
of  adjui  tment  refiecting  such  determination 
to  the  taxpayer  by  certified  or  registered 
mail. 

"(b)  Oversheltered  Return.— For  pur- 
poses o  this  section,  the  term  'oversheltered 
return'  means  an  Income  tax  return  which— 

"(1)  !  lows  no  taxable  income  for  the  tax- 
able ye  ir,  and 

"(2)  ihows  a  net  loss  from  partnership 
items. 

"(c) .  UDiciAL  Review  in  the  Tax  court.— 
Within  JO  days,  or  150  days  if  the  notice  is  ad- 
dressed to  a  person  outside  the  United 
States,  after  the  day  on  which  the  notice  of 
adjusti  lent  authorized  in  subsection  (a)  is 
mailed  to  the  taxpayer,  the  taxpayer  may 
file  a  1  etitlon  with  the  Tax  Court  for  rede- 
termin  itlon  of  the  adjustments.  Upon  the 
filing  c  r  such  a  petition,  the  Tax  Court  shall 
have  ji  rlsdiction  to  make  a  declaration  with 
respeco  to  all  items  (other  than  partnership 
items  ind  affected  items  which  require  part- 
ner lev  5l  determinations  as  described  in  sec- 
tion 62  J0(a)(2)(A)(i))  for  the  taxable  year  to 
which  ;he  notice  of  adjustment  relates.  Any 
such  di  claratlon  shall  have  the  force  and  ef- 
fect of  a  decision  of  the  Tax  Court  and  shall 
be  revi  twable  as  such. 

"(d)  :  'AILURE  To  FILE  PETITION.- 

"(1)  [N  GENERAL.— Except  as  provided  in 
paragr  iph  (2),  if  the  taxpayer  does  not  file  a 
petitlQ^  with  the  Tax  Court  within  the  time 
prescrl  Bed  in  subsection  (c),  the  determina- 
tion ol  the  Secretary  set  forth  in  the  notice 
of  adji  istment  that  was  mailed  to  the  tax- 
payer I  hall  be  deemed  to  be  correct. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  I  .fter  the  date  that  the  taxpayer — 

"(A)  files  a  petition  with  the  Tax  Court 
within  the  time  prescribed  in  subsection  (c) 
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with  respec<  to  a  subsequent  notice  of  ad- 
justment renting  to  the  same  taxable  year, 
or 

(B)  files  i  claim  for  refund  of  an  overpay- 
ment of  tax  under  section  6511  for  the  tax- 
able year  Ini  olved. 

If  a  claim  fo  r  refund  is  filed  by  the  taxpayer, 
then  solely  for  purposes  of  determining  (for 
the  taxable  year  involved)  the  amount  of  any 
computational  adjustment  in  connection 
with  a  partnership  proceeding  under  this 
subchapter  (jother  than  under  this  section)  or 
the  amount  pf  any  deficiency  attributable  to 
affected  items  in  a  proceeding  under  section 
6230(a)(2),  ttie  items  that  are  the  subject  of 
the  notice  it  adjustment  shall  be  presumed 
to  have  been  correctly  reported  on  the  tax- 
payer's return  during  the  pendency  of  the  re- 
fund claim]  (and,  if  within  the  time  pre- 
scribed by  pection  6532  the  taxpayer  com- 
mences a  civil  action  for  refund  under  sec- 
tion 7422,  until  the  decision  in  the  refund  ac- 
tion becomee  final). 
"(e)  Limitations  Period.— 
"(1)  In  geieral.- Any  notice  to  a  taxpayer 
under  subsection  (a)  shall  be  mailed  before 
the  expirat4on  of  the  period  prescribed  by 
section  6501  (relating  to  the  period  of  limita- 
tions on  assessment). 

"(2)  Suspension  when  secretary  mails  no- 
tice OF  adjustment.— If  the  Secretary  malls 
a  notice  of  adjustment  to  the  taxpayer  for  a 
taxable  yeaf,  the  period  of  limitations  on  the 
making  of  assessments  shall  be  suspended  for 
the  period  during  which  the  Secretary  is  pro- 
hibited frorfi  making  the  assessment  (and,  in 
any  event.  If  a  proceeding  in  respect  of  the 
notice  of  ad  justment  is  placed  on  the  docket 
of  the  Tax  Court,  until  the  decision  of  the 
Tax  Court  becomes  final),  and  for  60  days 
thereafter. 

"(3)  Restuctions  on  assessment.— Except 
as  otherwias  provided  in  section  6851,  6852,  or 
6861,  no  asjessment  of  a  deficiency  with  re- 
spect to  ar  y  tax  imposed  by  subtitle  A  at- 
tributable ( o  any  item  (other  than  a  partner- 
ship item  0  r  any  item  affected  by  a  partner- 
ship item)  ( hall  be  made— 

"(A)  untl  1  the  expiration  of  the  applicable 
90-day  or  50-day  period  set  forth  in  sub- 
section (c)  for  filing  a  petition  with  the  Tax 
Court,  or 

"(B)  if  a  petition  has  been  filed  with  the 
Tax  Court  until  the  decision  of  the  Tax 
Court  has  I  ecome  final. 

"(0  Further  Notices  of  Adjustment  Re- 
stricted.— If  the  Secretary  mails  a  notice  of 
adjustment  to  the  taxpayer  for  a  taxable 
year  and  tie  taxpayer  files  a  petition  with 
the  Tax  Ccurt  within  the  time  prescribed  in 
subsection  (c),  the  Secretary  may  not  mall 
another  su  !h  notice  to  the  taxpayer  with  re- 
spect to  t  le  same  taxable  year  in  the  ab- 
sence of  a  showing  of  fraud,  malfeasance,  or 
misreprese  itation  of  a  material  fact. 

"(g)  Coo  iiDiN.iiTioN  With  Other  proceed- 
ings Undei  ,  This  Subchapter.— 

"(1)  In  ( lENERAL.— The  treatment  of  any 
item  that  has  been  determined  pursuant  to 
subsection  (c)  or  (d)  shall  be  taken  into  ac- 
count in  letermining  the  amount  of  any 
computational  adjustment  that  is  made  in 
connection  with  a  partnership  proceeding 
under  this  subchapter  (other  than  under  this 
section),  o:  ■  the  amount  of  any  deficiency  at- 
tributable to  affected  Items  in  a  proceeding 
under  sect  on  6230(a)(2),  for  the  taxable  year 
Involved,  notwithstanding  any  other  law  or 
rule  of  lawj  perUining  to  the  period  of  limita- 
tions on  tile  making  of  assessments,  for  pur- 
poses of  tlie  preceding  sentence,  any  adjust- 
ment mads  in  accordance  with  this  section 
shall  be  taken  into  account  regardless  of 
whether  ai  >y  assessment  has  been  made  with 
respect  to  such  adjustment. 
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(2)  Special  rule  in  case  of  computational 
ADJUSTMENT.— In  the  case  of  a  computational 
adjustment  that  Is  made  in  connection  with 
a  partnership  proceeding  under  this  sub- 
chapter (other  than  under  this  section),  the 
provisions  of  paragraph  (1)  shall  apply  only  if 
the  computational  adjustment  is  made  with- 
in the  period  prescribed  by  section  6229  for 
assessing  any  tax  under  subtitle  A  which  is 
attributable  to  any  partnership  Item  or  af- 
fected Item  for  the  taxable  year  Involved. 

"(3)  Conversion  to  deficiency  proceed- 
mo.— If— 

"(A)  after  the  notice  referred  to  In  sub- 
section (a)  is  mailed  to  a  taxpayer  for  a  tax- 
able year  but  before  the  expiration  of  the  pe- 
riod for  (lllng  a  petition  with  the  Tax  Court 
under  subsection  (c)  (or,  If  a  petition  is  filed 
with  the  Tax  Court,  before  the  Tax  Court 
makes  a  declaration  for  that  taxable  year), 
the  treatment  of  any  partnership  item  for 
the  taxable  year  is  finally  determined,  or 
any  such  Item  ceases  to  be  a  partnership 
item  pursuant  to  section  6231(b),  and 

"(B)  as  a  result  of  that  final  determination 
or  cessation,  a  deficiency  can  be  determined 
with  respect  to  the  Items  that  are  the  sub- 
ject of  the  notice  of  adjustment, 
the  notice  of  adjustment  shall  be  treated  as 
a  notice  of  deficiency  under  section  6212  and 
any  petition  filed  in  respect  of  the  notice 
shall  be  treated  as  an  action  brought  under 
section  6213. 

"(4)  Finally  determined.— For  purposes  of 
this  subsection,  the  treatment  of  partnership 
items  shall  be  treated  as  finally  determined 
if- 

"(A)  the  Secretary  enters  Into  a  settle- 
ment agreement  (within  the  meaning  of  sec- 
tion 6224)  with  the  taxpayer  regarding  such 
items, 

"(B)  a  notice  of  final  partnership  adminis- 
trative adjustment  has  been  issued  and— 

"(1)  no  petition  has  been  filed  under  sec- 
tion 6226  and  the  time  for  doing  so  has  ex- 
pired, or 

"(11)  a  petition  has  been  filed  under  section 
6226  and  the  decision  of  the  court  has  become 
final,  or 

"(C)  the  period  within  which  any  tax  at- 
tributable to  such  items  may  be  assessed 
against  the  taxpayer  has  expired. 

"(h)  Speclvl  Rules  if  Secretary  Incor- 
rectly Determines  applicable  Proce- 
dure.— 

"(1)  Special  rule  if  secretary  erro- 
neously mails  notice  of  adjustment. — If 
the  Secretary  erroneously  determines  that 
subchapter  B  does  not  apply  to  a  taxable 
year  of  a  taxpayer  and  consistent  with  that 
determination  timely  mails  a  notice  of  ad- 
justment to  the  taxpayer  pursuant  to  sub- 
section (a)  of  this  section,  the  notice  of  ad- 
justment shall  be  treated  as  a  notice  of  defi- 
ciency under  section  6212  and  any  petition 
that  is  filed  In  respect  of  the  notice  shall  be 
treated  as  an  action  brought  under  section 
6213. 

"(2)  Special  rule  if  secretary  erro- 
neously MAILS  notice  of  DEFICIENCY.— If  the 

Secretary  erroneously  determines  that  sub- 
chapter B  applies  to  a  taxable  year  of  a  tax- 
payer and  consistent  with  that  determina- 
tion timely  malls  a  notice  of  deficiency  to 
the  taxpayer  pursuant  to  section  6212,  the 
notice  of  deficiency  shall  be  treated  as  a  no- 
tice of  adjustment  under  subsection  (a)  and 
any  petition  that  is  filed  in  respect  of  the  no- 
tice shall  be  treated  as  an  action  brought 
under  subsection  (c)." 

(b)  Treatment  of  Partnership  Items  in 
Deficiency  Proceedings.— Section  62ii  (de- 
fining deficiency)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 


"(c)  Coordination  With  Subchapter  C— In 
determining  the  amount  of  any  deficiency 
for  purimses  of  this  subchapter,  adjustments 
to  partnership  items  shall  be  made  only  as 
provided  in  subchapter  C." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  63  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6234.  Declaratory  judgment  relating  to 
treatment  of  items  other  than 
partnership  items  with  respect 
to  an  oversheltered  return.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC  2U.  PARTNERSHIP  RETURN  TO  BE  I»TER- 
MDXATIVE  of  audit  PROCEDURES 
TO  BE  FOLLOWED. 

(a)  In  General.— Section  6231  (relating  to 
definitions  and  special  rules)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Partnership  Return  To.  Be  Deter- 
minative of  Whether  Subchapter  ap- 
plies.— 

"(1)  Determination  that  subchapter  ap- 
PLIES.- If,  on  the  basis  of  a  partnership  re- 
turn for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter  ap- 
plies to  such  partnership  for  such  year  but 
such  determination  is  erroneous,  then  the 
provisions  of  this  subchapter  are  hereby  ex- 
tended to  such  partnership  (and  its  items) 
for  such  taxable  year  and  to  partners  of  such 
partnership. 

"(2)  Determination  that  subchapter  does 
NOT  APPLY.— If,  on  the  basis  of  a  partnership 
return  for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter 
does  not  apply  to  such  partnership  for  such 
year  but  such  determination  Is  erroneous, 
then  the  provisions  of  this  subchapter  shall 
not  apply  to  such  partnership  (and  its  items) 
for  such  taxable  year  or  to  partners  of  such 
partnership." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  213.  PROVISIONS  RELATING  TO  STATUTE  OF 
UMTTATIONS. 

(a)  Suspension  of  Statute  Where  Un- 
timely Petition  Filed.— Paragraph  (l)  of 
section  6229(d)  (relating  to  suspension  where 
Secretary  makes  administrative  adjustment) 
is  amended  by  striking  all  that  follows  "sec- 
tion 6226"  and  inserting  the  following:  "(and. 
if  an  action  is  brought  under  section  6226 
with  respect  to  such  administrative  adjust- 
ment, until  the  decision  of  the  court  be- 
comes final),  and". 

(b)  Suspension  of  Statute  During  Bank- 
ruptcy Proceeding.— Section  6229  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  Suspension  During  Pendency  of 
Bankruptcy  Proceeding.— If  a  petition  is 
filed  naming  a  partner  as  a  debtor  in  a  bank- 
ruptcy proceeding  under  title  11  of  the  Unit- 
ed States  Code,  the  running  of  the  period  of 
limitations  provided  in  this  section  with  re- 
spect to  such  partner  shall  be  suspended— 

"(1)  for  the  period  during  which  the  Sec- 
retary is  prohibited  by  reason  of  such  bank- 
ruptcy proceeding  fl-om  making  an  assess- 
ment, and 

"(2)  for  60  days  thereafter." 

(c)  Effecttve  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1962. 


SBC.  S14.  EXPANSION  Of  SMALL  PARTNERSHIP 
EXCEPTION. 

(a)  In  General.— Clause  (i)  of  section 
6231(a)(1)(B)  (relating  to  exception  for  small 
partnerships)  is  amended  to  read  as  follows: 

"(1)  In  general.— The  term  'partnership' 
shall  not  Include  any  partnership  having  10 
or  fewer  partners  each  of  whom  is  an  individ- 
ual (other  than  a  nonresident  alien),  a  C  cor- 
poration, or  an  estate  of  a  deceased  partner. 
For  purposes  of  the  t>receding  sentence,  a 
husband  and  wife  (and  their  estates)  shall  be 
treated  as  1  partner." 

(b)  Effecttve  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  ns.  EXCLUSION  OP  PARTIAL  SETTLEMENTS 
PROM  1  YEAR  LIMITATION  ON  AS- 
SESSMENT. 

(a)  In  General.— Subsection  (f)  of  section 

6229  (relating       to        items       becoming 
nonpartnershlp  items)  is  amended— 

(1)  by  striking  "(f)  Items  Becomimo 
NONPAHTNERSHip  ITEMS.- If'  and  losertisff 
the  following: 

"(f)  Special  Rules.- 

"(1)  Items  becoming  nonpiu-tnership 
items.- IT', 

(2)  by  moving  the  text  of  such  subeection  2 
ems  to  the  right,  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Special  rule  for  partial  settlement 
AGREEMENTS.— If  a  partner  enters  Into  a  set- 
tlement agreement  with  the  Secretary  with 
respect  to  the  treatment  of  some  of  the  part- 
nership items  in  dispute  for  a  partnership 
taxable  year  but  other  partnership  items  for 
such  year  remain  in  dispute,  the  period  of 
limitations  for  assessing  any  tax  attrib- 
utable to  the  settled  items  shall  be  deter- 
mined as  if  such  agreement  had  not  been  en- 
tered into." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  ns.  EXTENSION  OF  TIME  FOR  FILING  A  RE- 
QUEST FOR  ADMINISTRATIVE  AD- 
JUSTMENT. 

(a)  In  General.— Section  6227  (relating  to 
administrative  adjustment  requests)  is 
amended  by  redesignating  subsections  (b) 
and  (c)  as  subsections  (c)  and  (d),  respec- 
tively, and  by  Inserting  after  subeection  (a) 
the  following  new  subsection: 

"(b)  Special  Rule  in  Case  of  Extension 
OF  Period  of  Limitations  Under  Section 
6229.— The  period  prescribed  by  subsection  (a) 
for  filing  of  a  request  for  an  administrative 
adjustment  shall  be  extended— 

"(1)  for  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  an  agree- 
ment (or  any  extension  thereof)  under  sec- 
tion 6229(b),  and 

"(2)  for  6  months  thereafter." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.  217.  AVAILABILITY  OF  INNOCENT  SPOUSE 
RELIEF  IN  CONTEXT  OF  PARTNER- 
SHIP PROCEEDINGS. 

(a)  In  General.— Subsection  (a)  of  section 

6230  is  amended  by  adding  at  the  end  thereof 
the  following  new  iiaragraph: 

"(3)  Special  rule  in  case  of  assertion  by 
partner's  8i>ouse  of  innocent  spouse  re- 
LIEF.— 

"(A)  If  the  spouse  of  a  partner  asserts  that 
section  6013(e)  applies  with  respect  to  a  li- 
ability that  is  attributable  to  any  adjust- 
ment to  a  partnership  item,  subchapter  B  of 
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this  chapter  (other  than  section  6212)  shall 
apply  with  respect  to  the  assessment  and 
collection  of  such  liability.  For  purposes  of 
the  preceding  sentence,  the  first  of  which- 
ever of  the  following  notices  that  is  mailed 
to  the  spouse  shall  be  treated  as  a  notice  of 
deficiency:  a  notice  of  computational  adjust- 
ment, a  notice  and  demand  for  payment,  or 
the  first  collection  notice. 

"(B)  If  the  spouse  flies  a  petition  with  the 
Tax  Court  pursuant  to  section  6213  with  re- 
spect to  a  notice  described  in  subparagraph 
(A),  the  Tax  Court  shall  only  have  jurisdic- 
tion pursuant  to  this  section  to  determine 
whether  the  requirements  of  section  6013(e) 
have  been  satlsfled.  For  puri>oses  of  such  de- 
termination, the  treatment  of  partnership 
items  under  the  settlement,  the  final  part- 
nership administrative  adjustment,  or  the 
decision  of  the  court  (whichever  is  appro- 
priate) that  gave  rise  to  the  liability  in  ques- 
tion shall  be  conclusive. 

"(C)  Rules  similar  to  the  rules  contained  in 
subparagraphs  (B)  and  (C)  of  paragraph  (2) 
shall  apply  for  purposes  of  this  paragraph." 

(b)  Claims  for  Refund.— Subsection  (c)  of 
section  6230  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Rules  for  seeking  innocent  spouse 

RELIEF.— 

"(A)  In  general.— The  spouse  of  a  partner 
may  file  a  claim  for  refund  on  the  ground 
that  the  Secretary  failed  to  relieve  the 
spouse  under  section  6013(e)  from  a  liability 
that  is  attributable  to  an  adjustment  to  a 
partnership  item. 

"(B)  Time  for  filing  claim.— Any  claim 
under  subparagraph  (A)  shall  be  filed  within 
6  months  after  the  day  on  which  the  Sec- 
retary mails  to  the  spouse  the  notice  which 
is  treated  as  a  notice  of  deflciency  under  sub- 
section (a)(3)(A). 

"(C)  Suit  if  claim  not  allowed.— If  the 
claim  under  subparagraph  (B)  is  not  allowed, 
the  spouse  may  bring  suit  with  respect  to 
the  claim  within  the  period  speclfled  in  para- 
graph (3). 

"(D)  Prior  determinations  are  binding.— 
For  purposes  of  any  claim  or  suit  under  this 
paragraph,  the  treatment  of  partnership 
items  under  the  settlement,  the  final  part- 
nership administrative  adjustment,  or  the 
decision  of  the  court  (whichever  is  appro- 
priate) that  gave  rise  to  the  liability  in  ques- 
tion shall  be  conclusive." 

(c)  Technical  amendments.— 

(1)  Paragraph  (1)  of  section  6230(a)  is 
amended  by  striking  "paragraph  (2)"  and  in- 
serting "paragraph  (2)  or  (3)". 

(2)  Subsection  (a)  of  section  6503  is  amend- 
ed by  striking  "section  6230(a)(2)(A)"  and  in- 
serting "paragraph  (2)(A)  or  (3)  of  section 
6230(a)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC    ns.    DETBUONATION    OF    PENALTIES    AT 
PARTNERSHIP  LEVEL. 

(a)  In  General.— Section  6221  (relating  to 
tax  treatment  determined  at  partnership 
level)  Is  amended  by  striking  "item"  and  in- 
serting "item  (and  the  applicability  of  any 
penalty,  addition  to  tax,  or  additional 
amount  which  relates  to  an  adjustment  to  a 
pcuflaiership  item)". 

(b)  Conforming  amendments.— 

(1)  Subsection  (f)  of  section  6226  is  amend- 
ed— 

(A)  by  striking  "relates  and"  and  inserting 
"relates,"  and 

(B)  by  inserting  before  the  period  ",  and 
the  applicability  of  any  penalty,  addition  to 


tax,  or 


that 

items) 

(3)(A 


additional  amount  which  relates  to 
an  adju  stment  to  a  partnership  item". 

(2)  Clause  (1)  of  section  6230(a)(2)(A)  is 
amend)  d  to  read  as  follows: 

i.ffected  items  which  require  partner 
level  d  sterminations  (other  than  penalties, 
additia  is  to  tax,  and  additional  amounts 
n  late  to  adjustments  to  partnership 
or". 

Subparagraph  (A)  of  section 
6230(a)(^).  as  added  by  section  217,  is  amended 
by  insei-tlng  "(including  any  liability  for  any 
penalti,  addition  to  tax,  or  additional 
amount  relating  to  such  adjustment)"  after 
"partnership  item". 

(B)  Subparagraph  (B)  of  such  section  is 
amendid  by  inserting  "(and  the  applicability 
of  any]  penalties,  additions  to  tax,  or  addi- 
tional ►mounts)"  after  "partnership  items". 

(C)  aubparagraph  (A)  of  section  6230(c)(5), 
as  add4d  by  section  217.  is  amended  by  in- 
serting before  the  period  "(including  any  li- 
ability for  any  penalties,  additions  to  tax,  or 
additia  aal  amounts  relating  to  such  adjust- 
ment)". 

(D)  Subparagraph  (D)  of  section  6230(c)(5), 
as  added  by  section  217,  is  amended  by  in- 
serting "(and  the  applicability  of  any  pen- 
alties, |  additions  to  tax,  or  additional 
amounts)"  after  "partnership  items". 

(4)  Faragraph  (1)  of  section  6230(c)  is 
amendid  by  striking  "or"  at  the  end  of  sub- 
paragraph (A),  by  striking  the  period  at  the 
end  of  Bubparagraph  (B)  and  inserting  ",  or", 
and  byl  adding  at  the  end  thereof  the  follow- 
ing ne*  subparagraph: 

"(C)  the  Secretary  erroneously  imposed 
any  p<  nalty.  addition  to  tax,  or  additional 
amoun ;  which  relates  to  an  adjustment  to  a 
partne  •ship  item." 

(5)  S  >  much  of  subparagraph  (A)  of  section 
6230(c)(2)  as  precedes  "shall  be  filed"  is 
amended  to  read  as  follows: 

"(A)  Under  paragraph  (d  (A)  or  (O.— Any 
claim  mder  subparagraph  (A)  or  (C)  of  para- 
graph D". 

(6)  J  'aragraph  (4)  of  section  6230(c)  is 
amended  by  adding  at  the  end  thereof  the 
follow!  ng:  "In  addition,  the  determination 
under  the  final  partnership  administrative 
adjust!  nent  or  under  the  decision  of  the 
court  whichever  is  appropriate)  concerning 
the  ap  )licability  of  any  penalty,  addition  to 
tax,  01  additional  amount  which  relates  to 
an  adj  iistment  to  a  partnership  item  shall 
also  b<  conclusive.  Notwithstanding  the  pre- 
ceding sentence,  the  partner  shall  be  allowed 
to  asse  rt  any  partner  level  defenses  that  may 
apply  ♦r  to  challenge  the  amount  of  the  com- 
putational adjustment." 

(c)  Effective  Date.— The  amendments 
made  1  ly  this  section  shall  apply  to  partner- 
ship U  xable  years  ending  after  December  31, 
1991. 

SEC.  21  ».  PROVISIONS  RELATING  TO  COURT  JU- 
RISDICTION. 

(a)  1  AX  Court  Jurisdiction  to  Enjoin  Pre- 
MATUH3  Assessments  of  Deficiencies  At- 
tribu^ble  to  Partnership  Items.— Sub- 
sectioi  (b)  of  section  6225  is  amended  by 
strikli  g  "the  proper  court."  and  inserting 
"the  I  roper  court,  including  the  Tax  Court. 
The  T IX  Court  shall  have  no  jurisdiction  to 
enjoin  any  action  or  proceeding  under  this 
subsection  unless  a  timely  petition  for  a  re- 
adjustment of  the  partnership  items  for  the 
taxable  year  has  been  filed  and  then  only  in 
respect  of  the  adjustments  that  are  the  sub- 
ject of! such  petition." 

(b)  Jurisdiction  to  Consider  Statute  of 
LiMiTiiTioNS  With  Respect  to  Partners.— 
Parag!  aph  (1)  of  section  6226(d)  is  amended 
by  adi  ling  at  the  end  thereof  the  following 
new  8<  atence: 
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"Notwlthsoandlng  subparagraph  (B),  any  per- 
son treated  under  subsection  (c)  as  a  party  to 
an  action  shall  be  permitted  to  participate  in 
such  actlo^  solely  for  the  purpose  of  assert- 
ing that  ttie  period  of  limitations  for  assess- 
ing any  |ax  attributable  to  partnership 
items  has  Expired  with  respect  to  such  per- 
son, and  the  court  having  jurisdiction  of 
such  actios  sdhall  have  jurisdiction  to  con- 
sider such  Assertion." 

(c)  Tax  (iouRT  Jurisdiction  to  Determine 

OVERPAYMfNT    ATTRIBUTABLE    TO    AFFECTED 

Items.— Paragraph  (6)  of  section  6230(d)  is 
amended  by  striking  "(or  an  affected  item)". 

(d)  Effective  Date.— The  amendments 
made  by  tils  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactnlent  of  this  Act. 

SEC.  220.  TREATMENT  OF  PREMATURE  PETI- 
TIONS FILED  BY  NOTICE  PARTNERS 
OR  S-PERCENT  GROUPS. 

(a)  In  GBneral.— Subsection  (b)  of  section 
6226  (relating  to  judicial  review  of  final  part- 
nership {|dmlnl8trative  adjustments)  is 
amended  )^  redesignating  paragraph  (5)  as 
paragraph  J  (6)  and  by  Inserting  after  para- 
graph (4)  tie  following  new  paragraph: 

"(5)  Treatment  of  premature  petitions.— 
If— 

"(A)  a  petition  for  a  readjustment  of  part- 
nership items  for  the  taxable  year  Involved 
is  filed  by]  a  notice  partner  (or  a  5-percent 
group)  during  the  90-day  period  described  in 
subsection  (a),  and 

"(B)  no  Action  is  brought  under  paragraph 
(1)  during  the  60-day  period  described  therein 
with  respect  to  such  taxable  year  which  is 
not  dismissed, 

such  petition  shall  be  treated  for  purposes  of 
paragraph  1(1 )  as  filed  on  the  last  day  of  such 
60-day  period." 

(b)  EFra;cTivE  Date.— The  amendment 
made  by  tils  section  shall  apply  to  petitions 
filed  afterjthe  date  of  the  enactment  of  this 
Act. 

SEC.  221.  aONDS  IN  CASE  OF  APPEALS  FROM 
TEFRA  PROCEEDING. 

(a)  In  GtNERAL.— Subsection  (b)  of  section 
7485  (relat  ng  to  bonds  to  stay  assessment  of 
collection:  is  amended — 

(1)  by  inierting  "penalties,"  after  "any  in- 
terest,", a  Id 

(2)  by  striking  "aggregate  of  such  defl- 
ciencies"  ind  inserting  "aggregate  liability 
of  the  part  les  to  the  action". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  ii  i  the  amendments  made  by  section 
402  of  the  '  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  >982. 

SEC.  222.  Suspension  of  interest  where 

DELAY  IN  computational  ADJUST- 
MENT resulting  FROM  TEFRA  SET- 
TLEMENTS. 

(a)  In  GENERAL —Subsection  (c)  of  section 
6601  (relating  to  interest  on  underpayment, 
nonpaymeit,  or  extension  of  time  for  pay- 
ment, of  lax)  is  amended  by  adding  at  the 
end  there(if  the  following  new  sentence:  "In 
the  case  o  '  a  settlement  under  section  6224(c) 
which  resfilts  in  the  conversion  of  partner- 
to  nonpartnership  items  pursuant 

6231(b)(1)(C),  the  preceding  sen- 
tence shall  apply  to  a  computational  adjust- 
ment resulting  from  such  settlement  in  the 
same  manper  as  if  such  adjustment  where  a 
and  such  settlement  were  a  waiver 
referred  t<i  in  the  preceding  sentence." 

(b)  EFiBcnvE  Date.— The  amendment 
made  by  ;his  section  shall  apply  to  settle- 
ments ent  ired  into  iifter  December  31, 1991. 


ship  items 
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TITLE  m— FOREIGN  PROVISIONS 


Subtitle  A— Slmplincatlon  of  Treatment  of 
Passive  Forelgrn  Corporations 

SEC.  Ml.  REPEAL  OF  FOREIGN  PERSONAL  HOLD- 
ING COMPANY  RULES  AND  FOREIGN 
INVESTMENT  CtMIPANY  RULE& 

(a)  General  Rule.— The  following  provi- 
sions are  hereby  repealed: 

(1)  Part  m  of  subchapter  G  of  chapter  1 
(relating  to  foreign  personal  holding  compa- 
nies). 

(2)  Section  12^  (relating  to  gain  on  foreign 
Investment  company  stock). 

(3)  Section  1247  (relating  to  election  by  for- 
elgrn  Investment  companies  to  distribute  in- 
come currently). 

(b)  Exemption  of  Foreign  Corporations 
From  Accumulated  EIarninos  Tax  and  Per- 
sonal Holding  Company  Rules.— 

(1)  Accumulated  earnings  tax. — Sub- 
section (b)  of  section  532  (relating  to  excep- 
tions) is  amended — 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  a  foreign  corporation,  or", 

(B)  by  striking  ",  or"  at  the  end  of  para- 
graph (3)  and  inserting  a  period,  and 

(C)  by  striking  paragraph  (4). 

(2)  Personal  holding  company  rules.- 
Subsection  (c)  of  section  542  (relating  to  ex- 
ceptions) is  amended — 

(A)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)  a  foreign  corporation,", 

(B)  by  striking  paragraphs  (7)  and  (10)  and 
by  redesignating  paragraphs  (8)  and  (9)  as 
paragraphs  (7)  and  (8),  respectively, 

(C)  by  inserting  "and"  at  the  end  of  para- 
graph (7)  (as  so  redesignated),  and 

(D)  by  striking  ";  and"  at  the  end  of  para- 
graph (8)  (as  so  redesignated)  and  inserting  a 
period. 

(c)  Treatment  of  Certain  Service  Con- 
tracts Under  Subpart  F.— 

(1)  Paragraph  (1)  of  section  954(c)  (defining 
foreign  personal  holding  income)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(F)  Personal  service  contracts.— 

"(1)  Amounts  received  under  a  contract 
under  which  the  corporaton  is  to  furnish  per- 
sonal services,  if  some  person  other  than  the 
corporation  has  the  right  to  designate  (by 
name  or  by  description)  the  individual  who  is 
to  perform  the  services,  or  if  the  individual 
who  is  to  perform  the  services  is  designated 
(by  name  or  by  description)  in  the  contract. 

"(11)  Amounts  received  for  the  sale  or  other 
disposition  of  such  contract. 

This  subparagraph  shall  apply  with  respect 
to  amounts  received  for  services  under  a  par- 
ticular contract  only  if  at  some  time  during 
the  taxable  year  25  percent  or  more  in  value 
of  the  outstanding  stock  of  the  corporation 
is  owned,  directly  or  indirectly,  by  or  for  the 
Individual  who  has  performed.  Is  to  perform, 
or  may  be  designated  (by  name  or  by  descrlj)- 
tlon)  as  the  one  to  perform,  such  services. 
For  purposes  of  the  preceding  sentence,  the 
attribution  rules  of  section  544  shall  apply, 
determined  as  if  any  reference  to  section 
543(a)(7)  were  a  reference  to  this  subpara- 
graph." 

(2)  Clause  (ill)  of  section  904(d)(2KA)  is 
amended  by  striking  "and"  at  the  end  of 
subclause  (HI),  by  striking  the  period  at  the 
end  of  subclause  (IV)  and  inserting  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subclause: 

"(V)  any  income  described  in  section 
954(c)(lKF)  (relating  to  personal  service  con- 
tracts)." 

SEC.  90S.  replacement  FOR  PASSIVE  FOREIGN 
INVESTMENT  COMPANY  RULES. 

(a)  General  Rule.— Part  VI  of  subchapter 
P  of  chapter  1  (relating  to  treatment  of  cer- 


tain passive  foreign  investment  companies) 
Is  amended  to  read  as  follows: 
"Part  VI— Treatment  of  Passive  Foreign 
Corporations 

"Subpart  A.  Current  taxation  rules. 
"Subpart  B.  Interest  on  holdings  to  which 

subpart  A  does  not  apply. 
"Subpart  C.  General  provisions. 

"SUBPART  A— CURRENT  TAXATION  RULBS 

"Sec.  1291.  Stock  in  certain  passive  foreign 
corporations   marked    to   mar- 
ket. 
"Sec.  1292.  Inclusion  of  Income  of  certain 

passive  foreign  corporations. 
*8EC.  1381.  STOCK  IN  CERTAIN  PASSIVE  FOREIGN 
CORPORATIONS   MARKED   TO   MAR- 
KET. 

"(a)  Genejial  Rule.— In  the  case  of  mar- 
ketable stock  in  a  passive  foreign  corpora- 
tion which  Is  owned  (or  treated  under  sub- 
section (g)  as  owned)  by  a  United  States  per- 
son at  the  close  of  any  taxable  year  of  such 
person— 

"(1)  If  the  fair  market  value  of  such  stock 
as  of  the  close  of  such  taxable  year  exceeds 
Its  adjusted  basis,  such  United  States  person 
shall  include  in  gross  income  for  such  tax- 
able year  an  amount  equal  to  the  amount  of 
such  excess. 

"(2)  If  the  adjusted  basis  of  such  stock  ex- 
ceeds the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year,  such  United 
States  person  shall  be  allowed  a  deduction 
for  such  taxable  year  equal  to  the  lesser  of— 

"(A)  the  amount  of  such  excess,  or 

"(B)  the  unreversed  inclusions  with  respect 
to  such  stock. 

"(b)  Basis  Adjustments.— 

"(1)  In  general.— The  adjusted  basis  of 
stock  In  a  passive  foreign  corporation— 

"(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross  income  of  the  United 
States  person  under  subsection  (a)(1)  with  re- 
spect to  such  stock,  and 

"(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States 
person  under  subsection  (a)(2)  with  respect 
to  such  stock. 

"(2)  Special  Rule  For  Stock  Construc- 
tively Owned.— In  the  case  of  stock  in  a  pas- 
sive foreign  corporation  which  the  United 
States  person  is  treated  as  owning  under 
subsection  (g) — 

"(A)  the  adjustments  under  paragraph  (1) 
shall  apply  to  such  stock  in  the  hands  of  the 
person  actually  holding  such  stock  but  only 
for  purposes  of  determining  the  subsequent 
treatment  under  this  chapter  of  the  United 
States  person  with  respect  to  such  stock, 
and 

"(B)  similar  adjustments  shall  be  made  to 
the  adjusted  basis  of  the  property  by  reason 
of  which  the  United  States  person  is  treated 
as  owning  such  stock. 

"(c)  Character  and  Source  Rules.— 

"(1)  Ordinary  treatment.— 

"(A)  Gain. — Any  amount  included  in  gross 
income  under  subsection  (a)(1).  and  any  gain 
on  the  sale  or  other  disposition  of  stock  in  a 
passive  foreign  corporation,  shall  be  treated 
as  ordinary  income. 

"(B)  Loss.— Any— 

"(1)  amount  allowed  as  a  deduction  under 
subsection  (aX2),  and 

"(11)  loss  on  the  sale  or  other  disposition  of 
stock  In  a  passive  foreign  corporation  to  the 
extent  that  the  amount  of  such  loss  does  not 
exceed  the  unreversed  Inclusions  with  re- 
spect to  such  stock, 

shall  be  treated  as  an  ordinary  loss.  The 
amount  so  treated  shall  be  treated  as  a  de- 
duction allowable  in  computing  adjusted 
gross  income. 


"(2)  Source. — ^The  source  of  any  amount 
included  In  gross  Income  under  subsection 
(aXD  (or  allowed  as  a  deduction  under  sub- 
section (aK2))  shall  be  determined  In  the 
same  manner  as  if  such  amount  were  gain  or 
loss  (as  the  case  may  be)  (W>m  the  sale  of 
stock  In  the  passive  foreign  conmration. 

"(d)  Unreversed  Inclusions.— For  pur- 
poses of  this  section,  the  term  'unreversed 
inclusions'  means,  with  re8i)ect  to  any  stock 
in  a  passive  foreign  corporation,  the  excess 
(if  any)  of— 

"(1)  the  amount  included  in  gross  Income 
of  the  taxpayer  under  subsection  (a)(1)  with 
respect  to  such  stock  for  prior  taxable  years, 
over 

"(2)  the  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  with  respect  to  such 
stock  for  prior  taxable  years. 

"(e)  Coordination  wrrH  Section  1293.— 
This  section  shall  not  apply  with  respect  to 
any  stock  in  a  passive  foreign  corporation — 
"(1)  which  is  U.S.  controlled. 
"(2)  which  is  a  qualified  electing  fund  with 
respect  to  the  United  States  person  for  the 
taxable  year,  or 

"(3)  in  which  the  United  States  person  is  a 
25-percent  shareholder. 

"(f)  Treatment  of  Controlled  Foreign 
Corporations  Which  are  Shareholders  m 
Passive  Foreign  Corporations.- In  the  case 
of  a  foreigrn  corporation  which  is  a  controlled 
foreign  corporation  (or  is  treated  as  a  con- 
trolled foreigrn  corporation  under  section 
1292)  and  which  owns  (or  Is  treated  under 
subsection  (g)  as  owning)  stock  in  a  passive 
foreign  corporation— 

"(1)  this  section  (other  than  subsection 
(c)(2)  thereoO  shall  apply  to  such  foreign  cor- 
poration in  the  same  manner  as  if  such  cor- 
poration were  a  United  States  person,  and 

"(2)  for  purposes  of  subpart  F  of  part  m  of 
subchapter  N — 

"(A)  any  amount  Included  in  gross  income 
under  subsection  (aXD  shall  be  treated  as 
foreign  personal  holding  company  Income  de- 
scribed in  section  954(c)(1)(A).  and 

"(B)  any  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a 
deduction  allocable  to  foreign  personal  hold- 
ing company  Income  so  described. 

"(g)  Stock  Owned  Through  Certain  For- 
eign ENTmES.— 

"(1)  In  general.— For  punxsses  of  this  sec- 
tion, stock  owned,  directly  or  Indirectly,  by 
or  for  a  foreigrn  partnership  or  foreign  trust 
or  foreign  estate  shall  be  considered  as  being 
owned  proportionately  by  its  partners  or 
beneficiaries.  Stock  considered  to  be  owned 
by  a  person  by  reason  of  the  application  of 
the  preceding  sentence  shall,  for  purposes  of 
applying  such  sentence,  be  treated  as  actu- 
ally owned  by  such  person. 

"(2)  Treatment  of  certain  dispositions.- 
In  any  case  in  which  a  United  States  person 
is  treated  as  owning  stock  in  a  passive  for- 
eign corporation  by  reason  of  paragraph  (1) — 
"(A)  any  disposition  by  the  United  States 
person  or  by  any  other  person  which  results 
in  the  United  States  person  being  treated  as 
no  longer  owning  such  stock,  and 

"(B)  any  disposition  by  the  person  owning 
such  stock, 

shall  be  treated  as  a  disposition  by  the  Unit- 
ed States  person  of  the  stock  in  the  passive 
foreign  corporation. 

"(h)  (Coordination  With  Section  851.— For 
purposes  of  paragraphs  (2)  and  (3)  of  section 
851(b),  any  amount  included  in  gross  income 
under  subsection  (a)  shall  be  treated  as  a  div- 
idend. 

•SEC.  13*2.  CURRENT  INCLUSION  OF  INCOME  OF 
CERTAIN  PASSIVE  FOREIGN  COR- 
PORATIONS. 

"(a)  Passive  Foreign  Corporations  Which 
ARE  U.S.  Controlled.— 
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"(1)  In  general.— If  a  passive  foreign  cor- 
poration Is  U.S.  controlled,  then  for  purposes 
of  subpart  F  of  part  HI  of  subchapter  N— 

"(A)  such  corporation.  If  not  otherwise  a 
controlled  foreign  corporation,  shall  be 
treated  as  a  controlled  foreig-n  corporation, 

"(B)  the  term  'United  States  shareholder' 
means,  with  respect  to  such  corporation,  any 
United  States  person  who  owns  (within  the 
meaning  of  section  958(a))  any  stock  in  such 
corporation, 

"(C)  the  entire  gross  Income  of  such  cor- 
poration shall,  subject  to  the  provisions  of 
paragraph  (5)  of  section  9S4(b).  be  treated  as 
foreign  personal  holding  company  income, 
and 

"(D)  sections  9&4(b)(4),  970,  and  971  shall  not 
apply. 

EUcept  as  provided  in  regulations,  stock  in 
the  preceding  sentence  shall  also  apply  for 
purposes  of  section  904(d). 

"(2)  U.S.  Controlled.— For  purposes  of 
this  subpart,  a  passive  foreign  corporation  is 
U.S.  controlled  if— 

"(A)  such  corporation  Is  a  controlled  for- 
eign conmratlon  determined  without  regard 
to  this  subsection,  or 

"(B)  at  any  time  during  the  taxable  year 
more  than  50  percent  of— 

"(1)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled 
to  vote,  or 

"(11)  the  total  value  of  the  stock  of  such 
corporation, 

is  owned  directly  or  indirectly  by  5  or  fewer 
United  States  persons. 

"(3)  CoNSTRucmvE  Ownership  Rules  for 
Purposes  of  Paragraph  (2)(B). — For  pur- 
poses of  paragraph  (2)(B).  the  attribution 
rules  provided  in  section  544  shall  apply,  de- 
termined as  If  any  reference  to  a  personal 
holding  company  were  a  reference  to  a  cor- 
poration described  in  paragraph  (2)(B)  (and 
any  reference  to  the  stock  ownership  re- 
quirement provided  in  section  542(a)(2)  were 
a  reference  to  the  requirement  of  paragraph 
(2)(B));  except  that^ 

"(A)  subsection  (a)(4)  of  such  section  shall 
be  applied  by  substituting  'Paragraphs  (1), 
(2),  and  (3)'  for  'Paragraphs  (2)  and  (3)', 

"(B)  stock  owned  by  a  nonresident  alien  in- 
dividual (other  than  a  foreign  estate  or  for- 
eign trust)  shall  not  be  considered  by  reason 
of  attribution  through  family  membership  as 
owned  by  a  citizen  or  resident  alien  Individ- 
ual who  is  not  the  spouse  of  the  nonresident 
alien  individual  and  who  does  not  otherwise 
own  stock  in  the  forelgrn  corporation  (deter- 
mined after  the  application  of  such  attribu- 
tion rules  other  than  attribution  through 
family  membership),  and 

"(C)  stock  of  a  corporation  owned  by  any 
foreign  person  shall  not  be  considered  by  rea- 
son of  attribution  through  partners  as  owned 
by  a  citizen  or  resident  of  the  United  States 
who  does  not  otherwise  own  stock  in  the  for- 
eign corporation  (determined  after  the  appli- 
cation of  such  attribution  rules  and  subpara- 
graph (A),  other  than  attribution  through 
partners). 

"(b)  Taxpayers  Electing  Current  Inclu- 
sion AND  25- Percent  Shareholders.— 

"(1)  In  general.— If  a  passive  foreign  cor- 
poration which  is  not  U.S.  controlled  Is  a 
quallfled  electing  fund  with  respect  to  any 
taxpayer  or  the  taxpayer  is  a  25-percent 
shareholder  In  such  corporation,  then  for 
purimsea  of  subpart  F  of  part  HI  of  sub- 
chapter N— 

"(A)  such  passive  foreign  corporation  shall 
be  treated  as  a  controlled  foreign  corpora- 
tion with  respect  Xo  such  taxpayer, 

"(B)  such  taxpayer  shall  be  treated  as  a 
United  States  shareholder  in  such  corpora- 
tion, and 


"(C) 
and  (D) 


t  le  : 


modification  of  subparagraphs  (C) 
of  subsection  (a)(1)  shall  apply  in  de- 
termini  ig  the  amount  included  under  such 
subpart  F  In  the  gross  income  of  such  tax- 
payer. 
For 

include  [ 
under 


\3 


as  a 

which 

tlon. 

"(2) 
poses 
electinj 
poratloi  I 

"(A) 


purposes  of  section  904(d),  any  amount 

In  the  gross  income  of  the  taxpayer 

preceding  sentence  shall  be  treated 

dividend   from   a   foreign   corporation 
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iualified  electing  fund. — For  pur- 

r  this  subpart,   the  term  'qualified 

fund'  means  any  passive  foreign  cor- 

if— 

m   election   by   the   taxpayer   under 

(3)  applies  to  such  corporation  for 

taxAble  year  of  the  taxpayer,  and 

( uch  corporation  complies  with  such 
requlrei  lents  as  the  Secretary  may  prescribe 
for  pur]  OSes  of  carrying  out  the  purposes  of 
this  sut  part 
"(3) 
"(A) 
an  elecfcion 
spect  t< 
any  taj  able 
electloi , 
poratloi  I 
able 
such 


N 


yeirs 


Ejection.- 

GENERAL. — A  taxpayer  may  make 

under  this  paragraph  with  re- 

any  passive  foreign  corporation  for 

year  of  the  taxpayer.  Such  an 

once  made  with  respect  to  any  cor- 

shall  apply  to  all  subsequent  tax- 

of  the  taxpayer  with  respect  to 

corporation  unless  revoked  by  the  tax- 

th  the  consent  of  the  Secretary. 

'  /HEN  MADE. — An  election  under  this 

may  be  made  for  any  taxable  year 

tjucpayer  at  any  time  on  or  before  the 

(determined  with  regard  to  exten- 

flllng  the  return  of  the  tax  imposed 

hapter  for  such  taxable  year.  To  the 

irovlded  in  regulations,  such  an  elec- 

be  made  later  than  as  required  in 

preceding  sentence  where  the  taxpayer 

make  a  timely  election  because  the 

reasonably  believes  that  the  cor- 

was  not  a  passive  foreign  corpora- 


',  5-PERCENT     SHAREHOLDER.— For     pur- 

thls  subpart,  the  term  '25-percent 
shareholder'  means,  with  respect  to  any  pas- 
corporation,  any  United  States 
'  fho  owns  (within  the  meaning  of  sec- 
956  a)),  or  is  considered  as  owning  by  ai>- 
I  he  rules  of  section  958(b),  25  percent 
(by  vote  or  value)  of  the  stock  of 


slve  fo 
person 
tion 
plying 
or  mon 

such  co:  poratlon 

"Subpart  B— Interest  on  Holdings  To  Which  Subpart 
A  Does  Not  Apply 

"Sec.  1*3.  Interest  on  tax  deferral. 
"Sec.  1*4.  Definitions  and  special  rules. 
"SEC.  12a3.  INTEREST  ON  TAX  DEFERRAU 

'(a)  Jtreatment  of  Distributions  and 
Stock  iJisposmoNs. — 

>istribution8.— If  a  United  States 
iceives  an  excess  distribution  in  re- 
stock to  which  this  section  applies, 

le  amount  of  the  excess  distribution 
allocated  ratably  to  each  day  in  the 
taxpay*-'s  holding  period  for  the  stock, 

"(B)  ♦ith  respect  to  such  excess  distribu- 
tion, thf  taxpayer's  gross  income  for  the  cur- 
rent yeir  shall  include  (as  ordinary  Income) 
only  ttm  amounts  allocated  under  subpara- 
graph (1)  to— 

"(1)  tie  current  year,  or 

"(11)  ins  period  in  the  taxpayer's  holding 
period  lefore  the  first  day  of  the  first  tax- 
able yakr  of  the  corporation  which  begins 
after  Dicember  31,  1986,  and  for  which  it  was 
a  passive  foreign  corporation,  and 

"(C)  Ihe  tax  Imposed  by  this  chapter  for 
the  curient  year  shall  be  increased  by  the  de- 
ferred ^x  amount  (determined  under  sub- 
sectlonic)). 

"(2)  DISPOSITIONS.- If  the  taxpayer  disposes 
of  stoc     to  which  this  section  applies,  then 


the  rules  of  paragraph  (1)  shall  apply  to  any 
gain  recognized  on  such  disposition  in  the 
same  mann  er  as  if  such  gain  were  an  excess 
dlstributioi . 

"(3)  Defii  ttions.- For  purposes  of  this  sub- 
part— 

"(A)  Ho:,DiNO  PERIOD.— The  taxpayer's 
holding  pe-iod  shall  be  determined  under 
section  1223 ;  except  that— 

"(1)  for  pv  rposes  of  applying  this  section  to 
an  excess  distribution,  such  holding  period 
shall  be  tre  ited  as  ending  on  the  date  of  such 
dlstributioi  i,  and 

"(11)  if  section  1291  applied  to  such  stock 
with  respect  to  the  taxpayer  for  any  prior 
taxable  yei.r,  such  holding  period  shall  be 
treated  as  )eginning  on  the  first  day  of  the 
first  taxabe  year  beginning  after  the  last 
taxable  yesr  for  which  section  1291  so  ap- 
plied. 

"(B)  Current  year.— The  term  "current 
year"  meai  s  the  taxable  year  in  which  the 
excess  dlstr  Ibutlon  or  disposition  occurs. 

"(b)  Excess  Distribution.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'excess  distribution'  means 
any  dlstrlbi  ition  in  respect  to  stock  received 
during  any  taxable  year  to  the  extent  such 
dlstributioi  does  not  exceed  its  ratable  por- 
tion of  the  total  excess  distribution  (if  any) 
for  such  tai  able  year. 

"(2)  Total  excess  distribution.— For  pur- 
poses of  thi  s  subsection — 

"(A)  In  general.- The  term  'total  excess 
dlstributioi '  means  the  excess  (if  any)  of— 

"(1)  the  amount  of  the  distribution  in  re- 
spect to  th )  stock  received  by  the  taxpayer 
during  the  1  axable  year,  over 

"(11)  125  percent  of  the  average  amount  re- 
ceived in  rsspect  to  such  stock  by  the  tax- 
payer durii  g  the  3  preceding  taxable  years 
(or,  if  shor  er,  the  portion  of  the  taxpayer's 
holding  per  od  before  the  taxable  year). 
For  purposis  of  claure  (11),  any  excess  dis- 
tribution r(  celved  during  such  3-year  period 
shall  be  ta  ten  into  account  only  to  the  ex- 
tent it  was  included  In  gross  Income  under 
subsection  a)(l)(B). 

"(B)  No  E  ICCESS  FOR  FIRST  YEAR.— The  total 

excess  dlsl  ributions  with  respect  to  any 
stock  shall  be  zero  for  the  taxable  year  in 
which  the  taxpayer's  holding  period  in  such 
stock  begins. 

"(3)  ADJUSTMENTS. — Under  regulations  pre- 
scribed by  t  he  Secretary— 

"(A)  dete  "minatlons  under  this  subsection 
shall  be  mj  de  on  a  share-by -share  basis,  ex- 
cept that  sliares  with  the  same  holding  pe- 
riod may  b«  aggregated, 

"(B)  propsr  adjustments  shall  be  made  for 
stock  splits  and  stock  dividends, 

"(C)  if  tie  taxpayer  does  not  hold  the 
stock  durlig  the  entire  taxable  year,  dis- 
tributions 1  eceived  during  such  year  shall  be 
annualized, 

"(D)  if  tie  taxpayer's  holding  period  In- 
cludes peri  >ds  during  which  the  stock  was 
held  by  another  person,  distributions  re- 
ceived by  such  other  person  shall  be  taken 
into  accoui  t  as  if  received  by  the  taxpayer, 

"(E)  if  the  distributions  are  received  in  a 
foreign  cur-ency,  determinations  under  this 
subsection  shall  be  made  in  such  currency 
and  the  an  lount  of  any  excess  distribution 
determined  in  such  currency  shall  be  trans- 
lated into  dsllars, 

"(F)  propsr  adjustment  shall  be  made  for 
amounts  ndt  includible  in  gross  Income  by 
reason  of  section  959(a)  or  for  which  a  deduc- 
tion is  allo\^able  under  section  245(c),  and 

"(G)  if  a  charitable  deduction  was  allow- 
able under  section  642(c)  to  a  trust  for  any 
dlstributioi  of  its  Income,  proper  adjust- 
ments shall  be  made  for  the  deduction  so  al- 
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lowable  to  the  extent  allocable  to  distribu- 
tions or  ^aln  in  respect  of  stock  in  a  passive 
foreign  corporation. 

For  punmses  of  subparagraph  (F),  any 
amount  not  includible  in  gross  income  by 
reason  of  section  551(d)  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Simpliflcation  Act  of  1991)  or  1293(c)  (as 
SO  in  effect)  shall  be  treated  as  an  amount 
not  includible  in  gross  income  by  reason  of 
section  959(a). 

"(c)  Dkferked  Tax  Amount.— For  purposes 
of  this  section— 

"(1)  In  general.- The  term  'deferred  tax 
amount'  means,  with  respect  to  any  distribu- 
tion or  disposition  to  which  subsection  (a) 
applies,  an  amount  equal  to  the  sum  of^ 

"(A)  the  aggregate  increases  in  taxes  de- 
scribed in  paragraph  (2),  plus 

"(B)  the  aggregate  amount  of  interest  (de- 
termined in  the  manner  provided  under  para- 
graph (3))  on  such  increases  in  tax. 
Any  increase  in  the  tax  imposed  by  this 
chapter  for  the  current  year  under  sub- 
section (a)  to  the  extent  attributable  to  the 
amount  referred  to  in  subparagraph  (B)  shall 
be  treated  as  interest  paid  under  section  6601 
on  the  due  date  for  the  current  year. 

"(2)  AGGREGATE  INCREASES  IN  TAXES.— For 

purposes  of  paragraph  (1)(A),  the  aggregate 
increases  in  taxes  shall  be  determined  by 
multiplying  each  amount  allocated  under 
subsection  (a)(1)(A)  to  any  taxable  year 
(other  than  the  current  year)  by  the  highest 
rate  of  tax  in  effect  for  such  taxable  year 
under  section  1  or  11,  whichever  applies. 

"(3)  COMPUTATION  OF  INTEREST.— 

"(A)  In  general.— The  amount  of  interest 
referred  to  in  paragraph  (1)(B)  on  any  in- 
crease determined  under  paragraph  (2)  for 
any  taxable  year  shall  be  determined  for  the 
period— 

"(1)  beginning  on  the  due  date  for  such  tax- 
able year,  and 

"(li)  ending  on  the  due  date  for  the  taxable 
year  with  or  within  which  the  distribution  or 
disposition  occurs, 

by  using  the  rates  and  method  applicable 
under  section  6621  for  underpayments  of  tax 
for  such  period. 

"(B)  Due  date.— For  purposes  of  this  sub- 
section, the  term  'due  date'  means  the  date 
prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year. 

"(C)  Special  rule.— For  purposes  of  deter- 
mining the  amount  of  interest  referred  to  in 
paragraph  (1)(B),  the  amount  of  any  increase 
in  tax  determined  under  paragraph  (2)  shall 
be  determined  without  regard  to  any  reduc- 
tion under  section  1294(e)  for  a  tax  described 
in  paragraph  (2)(A)(ii)  thereof. 

•SEC.  IIM.  DEFINITHmS  AND  SPECIAL  RULES. 

"(a)   Stock  to   Which    Section   1293   AP- 

PUE8.— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  section  1293  shall 
apply  to  any  stock  in  a  passive  foreign  cor- 
poration unless — 

"(A)  such  stock  is  marketable  stock  as  of 
the  time  of  the  distribution  or  disposition  in- 
volved, or 

"(B)  with  respect  to  each  of  such  corpora- 
tion's taxable  years  which  begin  after  De- 
cember 31,  1986,  and  include  any  portion  of 
the  taxpayer's  holding  period  in  such  stock— 

"(i)  such  corporation  was  U.S.  controlled 
(within  the  meaning  of  section  1292(a)(2)), 

"(ii)  such  corporation  was  treated  as  a  con- 
trolled foreign  corporation  under  section 
1292(b)  with  respect  to  the  taxpayer,  or 

"(ill)  such  corporation  was  treated  as  a 
qualified  electing  fund  under  this  part  (as  in 


effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Simpliflcation  Act  of 
1991)  with  respect  to  the  taxpayer. 

"(2)  Treatment  where  stock  becomes 
MARKETABLE.— If  any  stock  In  a  passive  for- 
eign corporation  becomes  marketable  stock 
after  the  beginning  of  the  taxpayer's  holding 
period  in  such  stock,  section  1293  shall  apply 
to— 

"(A)  any  distributions  with  respect  to,  or 
disposition  of.  such  stock  in  the  taxable  year 
of  the  taxpayer  in  which  it  becomes  so  mar- 
ketable, and 

"(B)  any  amount  included  in  gross  income 
under  section  1291(a)  with  respect  to  such 
stock  for  such  taxable  year  in  the  same  man- 
ner as  if  such  amount  were  gain  on  the  dis- 
position of  such  stock. 

"(3)  Election  to  recognize  gain  where 

COMPANY  becomes  SUBJECT  TO  CURRENT  IN- 
CLUSIONS.- 

"(A)  In  GENERAL.— If— 

"(1)  a  passive  foreign  corporation  flrst 
meets  the  requirements  of  clause  (i)  or  (ii)  of 
paragraph  (1)(B)  with  respect  to  the  taxpayer 
for  a  taxable  year  which  begins  after  Decem- 
ber 31,  1991, 

"(11)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  flrst  day  of  such  taxable  year, 
and 

"(ill)  the  taxpayer  establishes  to  the  satis- 
faction of  the  Secretary  the  fair  market 
value  of  such  stock  on  such  flrst  day, 
the  taxpayer  may  elect  to  recognize  gain  as 
if  he  sold  such  stock  on  such  flrst  day  for 
such  fair  market  value. 

"(B)  ADOmONAL  ELECTION  FOR  SHARE- 
HOLDER OF  CONTROLLED  FOREIGN  CORPORA- 
TIONS.- 

"(i)  In  general.— If— 

"(I)  a  passive  foreign  corporation  flrst 
meets  the  requirements  of  clause  (1)  of  para- 
graph (1)(B)  with  respect  to  the  taxpayer  for 
a  taxable  year  of  such  taxpayer  which  begins 
after  December  31,  1991, 

"(II)  the  taxpayer  holds  stock  in  such  cor- 
poration on  the  flrst  day  of  such  taxable 
year,  and 

"(III)  such  company  is  a  controlled  foreign 
corporation  without  regard  to  this  part, 
the  taxpayer  may  elect  to  Include  in  gross 
income  as  a  dividend  received  on  such  flrst 
day  an  amount  equal  to  the  portion  of  the 
post-1986  earnings  and  profits  of  such  cor- 
poration attributable  (under  regulations  pre- 
scribed by  the  Secretary)  to  the  stock  in 
such  company  held  by  the  taxpayer  on  such 
flrst  day.  The  amount  treated  as  a  dividend 
under  the  preceding  sentence  shall  be  treated 
as  an  excess  distribution  and  shall  be  allo- 
cated under  section  1293(aKl)(A)  only  to  days 
during  periods  taken  into  account  in  deter- 
mining the  post-1966  earnings  and  proflts  so 
attributable. 

"(ii)  PosT-ises  earnings  and  profits.- For 
purposes  of  clause  (1).  the  term  'post-19e6 
earnings  and  proflts'  means  earnings  and 
proflts  which  were  accumulated  in  taxable 
years  of  the  corporation  beginning  after  De- 
cember 31,  1966,  and  during  the  period  or  pe- 
riods the  stock  was  held  by  the  taxpayer 
while  the  corporation  was  a  passive  foreign 
corporation. 

"(ill)  Coordination  with  section  959(e).— 
For  purposes  of  section  959(e),  any  amount 
included  in  gross  Income  under  this  subpara- 
graph shall  be  treated  as  included  in  grross 
income  under  section  1248(a). 

"(C)  Adjustments.— In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(i)  the  adjusted  basis  of  such  stock  shall 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as  a 


dividend  under  subparagraph  (B),  as  the  case 
may  be,  and 

"(11)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  be^nning  on  the 
first  day  referred  to  in  such  subparagraph. 

"(b)  Rules  Relating  to  Stock  Acquireo 
From  a  Decedent.— 

"(1)  Basis.— In  the  case  of  stock  of  a  pas- 
sive foreign  corporation  acquired  by  bsquest, 
devise,  or  inheritance  (or  by  the  decedent's 
estate),  notwithstanding  section  1014,  the 
basis  of  such  stock  in  the  hands  of  the  person 
so  acquiring  it  shall  be  the  adjusted  basis  of 
such  stock  in  the  hands  of  the  decedent  im- 
mediately before  his  death.  The  i>recedlng 
sentence  shall  not  apply  in  the  case  of  a  de- 
cedent who  was  a  nonresident  alien  at  all 
times  during  his  holding  period  in  such 
stock. 

"(2)  Deduction  for  estate  tax.— If  stock 
in  a  passive  foreign  conraration  is  acquired 
from  a  decedent,  the  taxpayer  shall,  under 
regulations  prescribed  by  the  Secretary,  be 
allowed  (for  the  taxable  year  of  the  sale  or 
exchange)  a  deduction  fl*om  groes  income 
equal  to  that  portion  of  the  decedent's  estate 
tax  deemed  paid  which  is  attributable  to  the 
excess  of  (A)  the  value  at  which  such  stock 
was  taken  into  account  for  purposes  of  deter- 
mining the  value  of  the  decedent's  gross  es- 
tate, over  (B)  the  basis  determined  under 
paragraph  (1). 

"(c)  iNPORMA-noN  From  Shareholders.— 
Every  United  States  person  who  owns  stock 
in  any  passive  foreign  connration  shall  fur- 
nish with  respect  to  such  corporation  such 
information  as  the  Secretary  may  by  regula- 
tions prescribe. 

"(d)  RECooNmoN  OF  Gain.— Except  as  oth- 
erwise provided  In  regulations,  in  the  case  of 
any  transfer  of  stock  in  a  passive  foreign 
company  where  (but  for  this  subsection) 
there  is  not  full  recognition  of  gain,  the  ex- 
cess (if  any)  of— 

"(1)  the  fair  market  value  of  such  stock, 
over 

"(2)  its  adjusted  basis, 
shall  be  treated  as  gain  trom  the  sale  or  ex- 
change of  such  stock  and  shall  be  recognized 
notwithstanding  any  provision  of  law.  Prop- 
er adjustment  shall  be  made  to  the  basis  of 
property  for  gain  recognized  under  the  pre- 
ceding sentence. 

"(e)  Coordination  Wfth  Foreign  Tax 
Credft  Rules.- 

"(1)  In  general.— If  there  are  credluble 
foreign  taxes  with  respect  to  any  distribu- 
tion in  respect  of  stock  In  a  passive  foreign 
corporation — 

"(A)  the  amount  of  such  distribution  shall 
be  determined  for  pur{)oses  of  this  section 
with  regard  to  section  TS, 

"(B)  the  excess  distribution  taxes  shall  be 
allocated  ratably  to  each  day  in  the  tax- 
payer's holding  i>eriod  for  the  stock,  and 

"(C)  to  the  extent— 

"(i)  that  such  excess  distribution  taxes  are 
allocated  to  a  taxable  year  referred  to  in  sec- 
tion 1293(aXl)  (B),  such  taxes  shall  be  taken 
into  account  under  section  901  for  the  cur- 
rent year,  and 

"(11)  that  such  excess  distribution  taxes 
are  allocated  to  any  other  taxable  year,  such 
taxes  shall  reduce  (subject  to  the  principles 
of  section  904  and  not  below  zero)  the  in- 
crease in  tax  determined  under  section 
1293(c)(2)  for  such  taxable  year  by  reason  of 
such  distribution  (but  such  taxes  shall  not  be 
taken  into  account  under  section  901). 

"(2)  Definitions.- For  purposes  of  this  sub- 
section- 

"(A)      CREOrTABLE      FOREIGN      TAXES.— The 

term  'creditable  foreign  taxes'  means,  with 
respect  to  any  distribution — 
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"(I)  any  foreign  taxes  deemed  paid  under 
section  902  with  respect  to  such  distribution, 
and 

"(11)  any  withholding:  tax  imposed  with  re- 
spect to  such  distribution, 
but  only  if  the  taxpayer  chooses  the  benefits 
of  section  901  and  such  taxes  are  creditable 
under  section  901  (determined  without  regard 
to  paragraph  (1)(C)(11)). 

"(B)  Excess  distribution  taxes.— The 
term  'excess  distribution  taxes'  means,  with 
respect  to  any  distribution,  the  portion  of 
the  creditable  foreign  taxes  with  respect  to 
such  distribution  which  is  attributable  (on  a 
Itco  rata  basis)  to  the  portion  of  such  dis- 
tribution which  is  an  excess  distribution. 

"(C)  Section  u«  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of  any 
gain  which  but  for  this  section  would  be  in- 
cludible in  gross  income  as  a  dividend  under 
section  1248. 

"(f)  Attribution  of  Ownership.— For  pur- 
poses of  this  subpart — 

"(1)  Attribution  to  united  states  per- 
sons.—This  subsection- 

"(A)  shall  apply  to  the  extent  that  the  ef- 
fect Is  to  treat  stock  of  a  passive  foreign  cor- 
poration as  owned  by  a  United  States  person, 
and 

"(B)  except  to  the  extent  provided  in  regu- 
lations, shall  not  apply  to  treat  stock  owned 
(or  treated  as  owned  under  this  subsection) 
by  a  United  States  person  as  owned  by  any 
other  person. 

"(2)  Corporations.— 

"(A)  In  general. — If  50  percent  or  more  in 
value  of  the  stock  of  a  corporation  (other 
than  an  S  corporation)  is  owned,  directly  or 
indirectly,  by  or  for  any  person,  such  person 
shall  be  considered  as  owning  the  stock 
owned  directly  or  Indirectly  by  or  for  such 
corporation  in  that  proportion  which  the 
value  of  the  stock  which  such  person  so  owns 
bears  to  the  value  of  all  stock  in  the  corpora- 
tion. 

"(B)  50-PERCENT  limitation   NOT  TO  APPLY 

TO  PASSIVE  FOREIGN  CORPORATION.— For  pur- 
poses of  determining  whether  a  shareholder 
of  a  passive  foreign  corporation  (or  whether 
a  United  States  shareholder  of  a  controlled 
foreign  corporation  which  is  not  a  passive 
foreign  corporation)  is  treated  as  owning 
stock  owned  directly  or  Indirectly  by  or  for 
such  corporation,  subparagraph  (A)  shall  be 
applied  without  regard  to  the  50-percent  lim- 
itation contained  therein. 

"(C)  Family  and  partner  attribution  for 
50-PERCENT  LIMITATION. — For  purposes  of  de- 
termining whether  the  50-percent  limitation 
of  subparagraph  (A)  is  met,  the  constructive 
ownership  rules  of  section  5M(a)(2)  shall 
apply  in  addition  to  the  other  rules  of  this 
subsection. 

"(3)  PARTNERSHIPS,  ETC.— Stock  owned,  di- 
rectly or  indirectly,  by  or  for  a  partnership, 
S  corporation,  estate,  or  trust  shall  be  con- 
sidered as  being  owned  proportionately  by 
its  partners,  shareholders,  or  beneflciaries 
(as  the  case  may  be). 

"(4)  Options.— To  the  extent  provided  In 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such  an 
option,  and  each  one  of  a  series  of  such  op- 
tions, shall  be  considered  as  an  option  to  ac- 
quire such  stock. 

"(5)  Successive  APPLiCA'noN.— Stock  con- 
sidered to  be  owned  by  a  person  by  reason  of 
the  application  of  paragraph  (2).  (3),  or  (4) 
shall,  for  purposes  of  applying  such  para- 
graphs, be  considered  as  actually  owned  by 
such  person. 

"(g)  Other  Special  Rules.- For  purposes 
of  Uiis  subpart— 


"(1)  1 IME  FOR  determination.— Stock  held 
by  a  ta  cpayer  shall  be  treated  as  stock  In  a 
passive  foreign  corporation  if,  at  any  time 
during  the  holding  period  of  the  taxpayer 
with  re  ipect  to  such  stock,  such  corporation 
(or  anj  predecessor)  was  a  passive  foreign 
corporation.  The  preceding  sentence  shall 
not  app  ly  If  the  taxpayer  elects  to  recognize 
gain  (a  i  of  the  last  day  of  the  last  taxable 
year  fo  ■  which  the  company  was  a  passive 
foreign  corporation)  under  rules  similar  to 
the  rul(  s  of  subsection  (a)(3)(A). 

"(2)  J  PPUCATION  OF  SUBPART  WHERE  STOCK 
HELD  B1    OTHER  ENTITY. — 

"(A)  N  GENERAL.— In  any  case  in  which  a 
United  States  person  is  treated  as  owning 
stock  if  a  passive  foreign  corporation  by  rea- 
son of  subsection  (f) — 

"(1)  aby  transaction  which  results  in  the 
United  States  person  being  treated  as  no 
longer  i  iwning  such  stock. 

"(11)  iny  disposition  of  such  stock  by  the 
person  )wning  such  stock,  and 

"(Hi)  any  distribution  of  property  in  re- 
spect c  f  such  stock  to  the  person  holding 
such  St  )ck. 

shall  b  I  treated  as  a  disposition  by.  or  dis- 
tribute n  to,  the  United  States  person  with 
respect  to  the  stock  in  the  passive  foreign 
corpora  tion. 

"(B)  Amount  treated  in  same  manner  as 
PREVioi  SLY  taxed  INCOME.— Rules  Similar  to 
the  rul  IS  of  section  959(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  in  re- 
spect 0  '  stock  which  the  taxpayer  is  treated 
as  ownl  ng  under  subsection  (e). 

"(C)    COORDINATION    WITH    SECTION    951.— If, 

but  for  this  subparagraph,  an  amount  would 
be  tak(  n  into  account  under  section  1293  by 
reason  jf  subparagraph  (A)  and  such  amount 
would  )  Iso  be  included  in  the  gross  income  of 
the  taj  payer  under  section  951,  such  amount 
shall  o  ily  be  taken  into  account  under  sec- 
tion 12!  3. 

"(3)  DISPOSITIONS.- Except  as  provided  in 
regulal  Ions,  if  a  taxpayer  uses  any  stock  in 
a  pass!  re  foreign  corporation  as  security  for 
a  loan,  the  taxpayer  shall  be  treated  as  hav- 
ing dls;  losed  of  such  stock. 

"Subpart  C — General  Provisions 
"Sec.  1  S6.  Passive  foreign  corporation. 
"Sec.  1E97.  Special  rules. 
"SEC.  ISe.  PASSIVE  FOREIGN  CORPORATION. 

"(a)  pN  General.— For  purposes  of  this 
part,  e  Kcept  as  otherwise  provided  in  this 
subpar  .  the  term  'passive  foreign  corpora- 
tion" n  Bans  any  foreign  corporation  if— 

"(1)  ( [)  percent  or  more  of  the  gross  Income 
of  sucl  corporation  for  the  taxable  year  is 
passive  income, 

"(2)  ;he  average  percentage  of  assets  (by 
value)  held  by  such  corporation  during  the 
taxabl(  year  which  produce  passive  income 
or  whli  ;h  are  held  for  the  production  of  pas- 
sive la  lome  is  at  least  50  percent,  or 

"(3)  !uch  corporation  is  registered  under 
the  In  irestment  Company  Act  of  1940.  as 
amend  id  (15  U.S.C.  80a-l  to  to  80b-2).  either 
as  a  n  anagement  comijany  or  as  a  unit  in- 
vestme  nt  trust. 

A  forel  gn  corporation  may  elect  to  have  the 
detenr  [nation  under  paragraph  (2)  based  on 
the  ad  justed  basis  of  its  assets  in  lieu  of 
their  '  alue.  Such  an  election,  once  made, 
may  b(  revoked  only  with  the  consent  of  the 
Secret  xy. 

"(b)  ?ASsrvE  Income.— For  purposes  of  this 
sectioi  — 

"(1)  In  general.— Except  as  provided  in 
paragr  iph  (2),  the  term  'passive  income' 
means  any  Income  which  is  of  a  kind  which 
would  be  foreign  personal  holding  company 
incomi  as  defined  in  section  954(c)  without 
regard  to  paragraph  (3)  thereof. 
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"(2)  EXCEPTIONS.— Except  as  provided  in 
regulations  the  term  'passive  income'  does 
not  include  any  income — 

"(A)  derijved  in  the  active  conduct  of  a 
banking  bueiness  by  an  institution  licensed 
to  do  business  as  a  bank  in  the  United  States 
(or.  to  the  ^xtent  provided  In  regulations,  by 
any  other  corporation), 

"(B)  derived  in  the  active  conduct  of  an  in- 
surance business  by  a  corporation  which  is 
predominantly  engaged  in  an  insurance  busi- 
ness and  wBlch  would  be  subject  to  tax  under 
subchapter  L  if  it  were  a  domestic  corpora- 
tion. I 

"(C)  whicp  is  Interest,  a  dividend,  or  a  rent 
or  royalty,  fwhich  is  received  or  accrued  ftom 
a  related  person  (within  the  meaning  of  sec- 
tion 954(d)(B))  to  the  extent  such  amount  is 
properly  a  locable  (under  regulations  pre- 
scribed by  the  Secretary)  to  Income  of  such 
related  perpon  which  is  not  passive  income, 
or 

"(D)  any  foreign  trade  income  of  a  FSC. 
For  purposes  of  subparagraph  (C),  the  term 
'related  person'  has  the  meaning  given  such 
term  by  settlon  954(d)(3)  determined  by  sub- 
stituting 'f  jrelgn  corjxDration'  for  'controlled 
foreign  corporation'  each  place  it  appears  in 
section  954(d)(3). 

"(C)  LOOI -THROUGH  IN  CASE  OF  25-PERCENT 

Owned  Coi  ;PORA'noN.— If  a  foreign  corpora- 
tion owns  I  directly  or  Indirectly)  at  least  25 
percent  (by  value)  of  the  stock  of  another 
corporatioii.  for  purposes  of  determining 
whether  suph  foreign  corporation  is  a  passive 
foreign  corfeoratlon.  such  foreign  corporation 
shall  be  tre  ated  as  if  it — 

"(1)  held  its  proportionate  share  of  the  as- 
sets of  sucl  other  corporation,  and 

"(2)  rec<  ived  directly  its  proportionate 
share  of  tl^e  income  of  such  other  corpora- 
tion. 


"SEC.  12»7, 

"(a) 
of  this  par^, 
has  the 
tion  957(c) 
part  B. 
shall  not 

"(b) 
For 
trolled 
given  such 

"(c) 
this  part — 

"(1)   IN 
stock' 

"(A)  any 
on — 

"(i)a 
registered 
Commissiob 
establishec 
Securities 

"(11)  any 
the 
to  carry 

"(B)  to 
stock  in 
comparabl  i 
pany  and 
standing 
and  which 
value. 

"(2) 

MENT 

Investmen  . 
sale  or  has 
is  the 
net  asset 
corporation 
under 
treated  as 
this  part. 


8  FECIAL  RULES. 

UNITJED  States  Person.— For  purposes 

.  the  term  'United  States  person' 

meaning  given  to  such  term  by  sec- 

except  that,  for  purposes  of  sub- 

parkgraphs  (1)  and  (2)  of  section  957(c) 


Secret  iry 

ODt 

tbe 
sny 


any 


a  )ply. 

CONraOLLED    FOREIGN    CORPORA'nON. — 

punpoiies  of  this  part,  the  term  'con- 
fon  Ign  corimratlon'  has  the  meaning 

term  by  section  957(a). 
Mai^etable  Stock.— For  purposes  of 

I  lENERAL.— The  term  'markeuble 
mea|is — 

stock  which  is  regrularly  traded 

na^onal  securities  exchange  which  Is 
with  the  Securities  and  Exchange 
or  the  national  market  system 
pursuant  to  section  UA  of  the 
■ind  Exchange  Act  of  1934.  or 
exchange  or  other  market  which 
determines  has  rules  adequate 
the  purposes  of  this  part,  and 
extent  provided  in  regrulations. 
foreign  corporation  which  is 
to  a  regulated  investment  com- 
ffhlch  offers  for  sale  or  has  out- 
stock  of  which  it  is  the  issuer 
is   redeemable  at  its   net  asset 


Special  rule  for  regulated  invest- 

coMf  ANIES.— In  case  of  any  regulated 

company   which  is  offering  for 

outstanding  any  stock  of  which  it 

issuer  and  which  is  redeemable  at  its 

mlue.  all  stock  in  a  passive  foreign 

which   it   owns   (or   is  treated 

section   1291(g)  as  owning)  shall   be 

marketable  stock  for  purposes  of 

Sxcept  as  provided  in  regulations. 
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a  similar  rule  shall  apply  in  the  case  of  any 
other  regrulated  Investment  company. 

"(d)  Other  Special  Rules.— For  purposes 
of  this  part— 

"(1)  Certain  corporations  not  treated  as 
PASSIVE.— A  corporation  shall  not  be  treated 
as  a  iiassive  foreigrn  corporation  for  the  Ist 
taxable  year  such  corporation  has  gross  in- 
come (hereinafter  in  this  paragraph  referred 
to  as  the  'start-up  year')  if— 

"(A)  no  predecessor  of  such  corporation 
was  a  passive  foreign  corporation, 

"(B)  it  is  established  to  the  satisfaction  of 
the  Secretary  that  such  corporation  will  not 
be  a  passive  foreign  corporation  for  either  of 
the  Ist  2  taxable  years  following  the  start-up 
year,  and 

"(C)  such  corporation  is  not  a  passive  for- 
eign corporation  for  either  of  the  1st  2  tax- 
able years  following  the  start-up  year. 

"(2)  Certain  corporations  changing  busi- 
nesses.—A  corporation  shall  not  be  treated 
as  a  passive  foreign  corporation  for  any  tax- 
able year  if- 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  corpora- 
tion for  any  prior  taxable  year, 

"(B)  it  is  established  to  the  satisfaction  of 
the  Secretary  that — 

"(1)  substantially  all  of  the  passive  income 
of  the  corporation  for  the  taxable  year  is  at- 
tributable to  proceeds  from  the  disposition 
of  1  or  more  active  trades  or  businesses,  and 

"(ii)  such  corporation  will  not  be  a  passive 
foreign  corporation  for  either  of  the  1st  2 
taxable  years  following  the  taxable  year,  and 

"(C)  such  corporation  is  not  a  passive  for- 
eign corporation  for  either  of  such  2  taxable 
years. 

For  purposes  of  section  1296(c),  any  passive 
income  referred  to  in  subparagraph  (B)(i) 
shall  be  treated  as  income  which  is  not  pas- 
sive income  and  any  assets  which  produce  in- 
come so  described  shall  be  treated  as  assets 
producing  income  other  than  passive  income. 

"(3)  Treatment  of  certain  foreign  cor- 
porations OWNING  stock  in  25-PERCENT  OWNED 
domestic  CORPORATION.— 

"(A)  In  general.— If  a  foreign  corporation 
owns  at  least  25  percent  (by  value)  of  the 
stock  of  a  domestic  corporation,  for  purposes 
of  determining  whether  such  foreign  corpora- 
tion is  a  passive  foreign  corporation,  any 
qualified  stock  held  by  such  domestic  cor- 
poration shall  be  treated  as  an  asset  which 
does  not  produce  passive  income  (and  is  not 
held  for  the  production  of  passive  income) 
and  any  amount  included  in  gross  income 
with  respect  to  such  stock  shall  not  be  treat- 
ed as  passive  income. 

"(B)  Qualified  stock.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  stock' 
means  any  stock  in  a  C  Corporation  which  is 
a  domestic  cori>oration  and  which  is  not  a 
regulated  Investment  company  or  real  estate 
investment  trust. 

"(4)  Treatment  of  corporation  which  was 
A  PFic— A  corporation  shall  be  treated  as  a 
passive  foreign  corporation  for  any  taxable 
year  beginning  before  January  1,  1992,  if  such 
corporation  was  a  passive  foreign  investment 
company  under  this  part  as  in  effect  for  such 
taxable  year. 

"(5)  Separate  interests  treated  as  sepa- 
rate corporations.— Under  regulations  pre- 
scribed by  the  Secretary,  where  necessary  to 
carry  out  the  purposes  of  this  part,  separate 
classes  of  stock  (or  other  Interests)  in  a  cor- 
poration shall  be  treated  as  interests  in  sepa- 
rate corporations. 

"(e)  Treatment  of  certain  Leased  Prop- 
erty.—For  purposes  of  section  1296(a)(2>— 

"(1)  In  general. — Any  tangible  personal 
property  with  lespect  to  which  the  foreign 


corporation  is  the  lessee  under  a  lease  with 
a  term  of  at  least  12  months  shall  be  treated 
as  an  asset  actually  held  by  such  corpora- 
tion. 
"(2)  Determination  of  value.— 
"(A)  In  general.— The  value  of  any  asset 
to  which  paragraph  (1)  applies  shall  be  the 
lesser  of— 

"(i)  the  fair  market  value  of  such  property, 
or 

"(ii)  the  unamortized  portion  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  of  the  present  value  of  the  pay- 
ments under  the  lease  for  the  use  of  such 
property. 

"(B)  Present  value.— For  purposes  of  sub- 
paragraph (A),  the  present  value  of  payments 
described  in  subparagraph  (A)(ii)  shall  be  de- 
termined in  the  manner  provided  in  regula- 
tions prescribed  by  the  Secretary— 

"(1)  as  of  the  beginning  of  the  lease  term, 
and 

"(11)  except  as  provided  in  such  regrula- 
tions,  by  using  a  discount  rate  equal  to  the 
applicable  Federal  rate  determined  under 
section  1274(d)— 

"(I)  by  substituting  the  lease  term  for  the 
term  of  the  debt  instrument,  and 

"(II)  without  regard  to  paragraph  (2)  or  (3) 
thereof. 

"(3)  Exceptions.- This  subsection  shall 
not  apply  in  any  case  where — 

"(A)  the  lessor  is  a  related  person  (as  de- 
flned  in  the  last  sentence  of  section 
1296(b)(2))  with  respect  to  the  foreign  cor- 
poration, or 

"(B)  a  principal  purpose  of  leasing  the 
property  was  to  avoid  the  provisions  of  this 
part. 

"(f)  Election  by  Certain  Passive  Foreign 
Corporations  To  Be  Treated  as  a  Domestic 
Corporation.— 

"(1)  In  general.— For  purposes  of  this 
title,  if— 

"(A)  a  passive  foreign  corporation  would 
qualify  as  a  regulated  investment  company 
under  part  I  of  subchapter  M  if  such  passive 
foreign  corporation  were  a  domestic  corpora- 
tion, 

"(B)  such  passive  foreign  corporation 
meets  such  requirements  as  the  Secretary 
shall  prescribe  to  ensure  that  the  taxes  im- 
posed by  this  title  on  such  passive  foreign 
corporation  are  paid,  and 

"(C)  such  passive  foreign  corporation 
makes  an  election  to  have  this  parsLgraph 
apply  and  waives  all  benefits  which  are 
granted  by  the  United  States  under  any  trea- 
ty and  to  which  such  corporation  would  oth- 
erwise be  entitled  by  reason  of  being  a  resi- 
dent of  another  country, 
such  corporation  shall  be  treated  as  a  domes- 
tic corporation. 

"(2)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2), 
(3),  (4)(A),  and  (5)  of  section  953(d)  shall  apply 
with  respect  to  any  corporation  making  an 
election  under  paragraph  (1). 

"(g)  Special  Rules  For  Certain  Tax- 
payers.— 

"(1)  Tax  exempt  organizations.- This 
part  shall  not  apply  in  the  case  of  any  orga- 
nization exempt  ftom  tax  under  section  501 
unless  the  unrelated  business  taxable  income 
of  such  organization  is  computed  under  sec- 
tion 512(a)(3).  In  the  case  of  an  organization 
the  unrelated  business  taxable  income  of 
which  is  computed  under  section  512(a)(3), 
this  part  shall  be  applied  with  respect  to 
amounts  taken  into  account  in  computing 
unrelated  business  taxable  income  in  the 
same  manner  as  if  such  organization  were 
not  exempt  trom  tax  under  section  501(a). 

"(2)  Treatment  of  stock  held  by  pooled 
income  fund.— If  stock  in  a  passive  foreign 


corporation  Is  owned  (or  treated  as  owned 
under  section  1294(e))  by  a  pooled  income 
tani  (as  defined  in  section  642(c)(5))  and  no 
portion  of  any  gain  from  a  disposition  of 
such  stock  may  be  allocated  to  income  under 
the  terms  of  the  governing  instrument  of 
such  fund— 

"(A)  section  1299  shall  not  apply  to  any 
gain  on  a  disposition  of  such  stock  by  such 
fund  if  (without  regard  to  section  1293)  a  de- 
duction would  be  allowable  with  resi>ect  to 
such  gain  under  section  642(c)(3), 

"(B)  subpart  A  shall  not  apply  with  respect 
to  such  stock,  and 

"(C)  in  determining  whether  section  1293 
applies  to  any  distribution  in  respect  of  such 
stock,  such  stock  shall  be  treated  as  falling 
to  qualify  for  the  exceptions  under  section 
1294(a)(1). 

"(3)  Coordination  wrra  section  93S.— No  in- 
crease in  tax  shall  be  determined  under  sec- 
tion 1293  on  any  amount  for  which  the  tax- 
payer would  have  been  entitled  to  the  bene- 
fits of  section  933  if  such  amount  had  been 
actually  received  in  the  taxable  year  to 
which  it  is  allocated  under  section  1293. 

"(h)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  part,  including  regulations — 

"(1)  providing  that  gross  income  shall  be 
determined  without  regard  to  section  1293  for 
such  purposes  as  may  be  specified  in  such 
regulations,  and 

"(2)  to  prevent  avoidance  of  the  provisions 
of  this  part  through  changes  in  residence 
status.". 

(b)  Installment  Sales  Treatment  Not 
Available.— Paragraph  (2)  of  section  453(k) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (A),  by  inserting  "or"  at  the 
end  of  subparagraph  (B),  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  stock  in  a  passive  foreign  coriwration 
(as  deflned  in  section  1296)." 

SEC  303.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  171(c)  is  amend- 
ed— 

(A)  by  striking  ",  or  by  a  foreign  personal 
holding  company,  as  defined  in  section  552", 
and 

(B)  by  striking  ",  or  a  foreign  personal 
holding  company". 

(2)  Section  312  is  amended  by  striking  sub- 
section (j). 

(3)  Subsection  (m)  of  section  312  is  amend- 
ed by  striking  ",  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 
or  a  foreign  personal  holding  company  (with- 
in the  meaning  of  section  552)"  and  inserting 
"or  a  passive  foreign  corporation  (as  defined 
in  section  1296)". 

(4)  Subsection  (e)  of  section  443  is  amended 
by  striking  para«rraph  (3)  and  by  redesignat- 
ing paragraphs  (4)  and  (5)  as  paragraphs  (3) 
and  (4),  respectively. 

(5)  Clause  (ii)  of  section  465(cK7KB)  is 
amended  to  read  as  follows: 

"(ii)  a  passive  foreign  corporation  with  re- 
spect to  which  the  stock  ownership  require- 
ments of  section  1292(a)(2)(B)  are  met.  or". 

(6)  Subsection  (b)  of  section  535  is  amended 
by  striking  paragraph  (9). 

(7)  Subsection  (d)  of  section  535  is  hereby 
repealed. 

(8)  Subsection  (c)  of  section  542  is  amend- 
ed— 

(A)  by  amending  paragraph  (5)  to  read  as 
follows:  "(5)  a  foreign  corporation;", 

(B)  by  striking  paragraphs  (7)  and  (10),  and 
redesignating  paragraphs  (8)  and  (9),  as  [>ara- 
graphs  (7)  and  (8),  respectively. 
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(C)  by  Inserting  "and"  at  the  end  of  para- 
grapb  (7)  as  so  redesl^ated.  and 

(D)  by  striking  ";  and"  at  the  end  of  para- 
graph (8)  as  so  redesignated  and  inserting  a 
iwriod. 

(9)  Paragraph  (1)  of  section  M3(b)  Is  amend- 
ed by  inserting  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  ",  and"  at  the  end  of 
subparagraph  (B)  and  inserting  a  period,  and 
by  striking  subparagraph  (C). 

(10)  Paragraph  (1)  of  section  562(b)  is 
amended  by  striking  "or  a  foreign  personal 
holding  comjjany  described  in  section  552". 

(11)  Section  563  is  amended— 

(A)  by  striking  subsection  (c), 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c),  and 

(C)  by  striking  "subsection  (a),  (b).  or  (c)" 
in  subsection  (c)  (as  so  redesignated)  and  In- 
serting "subsection  (a)  or  (b)". 

(12)  Paragraph  (2)  of  section  751(d)  is 
amended  by  striking  "subsection  (a)  of  sec- 
tion 1246  (relating  to  gain  on  foreign  invest- 
ment company  stock)"  and  inserting  "sec- 
tion 1291  (relating  to  stock  in  certain  passive 
foreign  corporations  marked  to  market)". 

(13)  Subsection  (b)  of  section  851  is  amend- 
ed— 

(A)  by  striking  "or  1293(a>",  and 

(B)  by  striking  "or  1293(c)". 

(14)  Subsection  (d)  of  section  904  Is  amend- 
ed by  striking  paragraphs  (2)(A)(11), 
(2)(E)(lli).  and(3)(I). 

(15)(A)  Subparagraph  (A)  of  section 
904(g)(1)  is  amended  to  read  as  follows: 

"(A)  Any  amount  included  In  gross  income 
under  section  951(a)  (relating  to  amounts  in- 
cluded In  gross  Income  of  United  States 
shareholders)." 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  904(g)  is  amended  by  striking  "and 

FOREIGN  PERSONAL  HOLDING  OR  PASSIVE  FOR- 
EIGN INVESTMENT  COMPANY  '. 

(16)  Section  961  Is  amended  by  striking  sub- 
sections (c).  (d).  and  (f),  and  by  redesignating 
subsection  (e)  as  subsection  (c). 

(17)  Paragraph  (1)  of  section  986(c)  Is 
amended  by  striking  "or  1293(c)". 

(18)  Paragraph  (3)  of  section  989(b)  is 
amended  by  striking  ",  551(a),  or  1293(a)". 

(19)  Paragraph  (5)  of  section  1014(b)  Is 
amended  by  striking  "foreign  personal  hold- 
ing company"  and  inserting  "a  passive  for- 
eign corporation  (as  defined  in  section  1296) 
with  respect  to  which  the  stock  ownership 
requirements  of  section  1292(a)(2)(B)  are 
met". 

(20)  Subsection  (a)  of  section  1016  Is  amend- 
ed by  striking  paragraph  (13)  and  by  redesig- 
nating the  following  paragraphs  accordingly. 

(21)  Paragraph  (3)  of  section  1212(a)  is 
amended— 

(A)  by  striking  subparagraph  (A). 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively, and 

(C)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(C)  for  which  it  is  a  passive  foreign  cor- 
poration [or  a  controlled  foreign  corpora- 
tion]." 

(22)  Section  1223  Is  amended  by  striking 
paragraph  (10)  and  by  redesignating  the  fol- 
lowing paragraphs  accordingly. 

(23)  Subsection  (d)  of  section  1248  Is  amend- 
ed by  striking  paragraphs  (5)  and  (7). 

(24)  Subsection  (a)  of  section  6035  is  amend- 
ed by  strlklng"forelgn  personal  holding  (as 
deflned  In  section  552)"  and  Inserting  "pas- 
sive foreign  corporation  with  respect  to 
which  the  stock  ownership  requirements  of 
section  1292(aK2)(B)  are  met". 

(25)  Subparagraph  (D)  of  section  6103(e)(1) 
is  amended  by  striking  clause  (Iv)  and  redes- 
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Ignatfng  clauses  (v)  and  (vl)  as  clauses  (Iv) 
),  respectively. 
Subparagraph  (B)  of  section  6501(e)(1) 

to  read  as  follows: 
Constructive  dividends.— If  the  tax- 
omits  from  gross  income  an  amount 
Includible    therein    under    section 
the  tax  may  be  assessed,  or  a  proceed- 
court  for  the  collection  of  such  tax 
ye  done  without  assessing,  at  any  time 
6  years  after  the  return  was  filed." 
Section  4947  and  section  4948(c)(4)  are 
amended  by  striking  "556(b)(2),"  each 
it  appears. 

Clerical  Amendments.— 

rhe  table  of  parts  for  subchapter  G  of 

1  is  amended  by  striking  the  item  re- 

to  part  in. 

rhe  table  of  sections  for  part  IV  of  sub- 

P  of  chapter  1  Is  amended  by  strlk- 

t  be  Items  relating  to  sections  1246  and 
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The  table  of  parts  for  subchapter  P  of 
1  Is  amended  by  striking  the  item  re- 
to  part  VI  and  inserting  the  following: 
VI.  Treatment  of  passive  foreign  cor- 
porations." 
04.  EFFECTIVE  DATE. 

General  Rule.— Except  as  otherwise 
in  this  section,  the  amendments 
by  this  subtitle  shall  apply  to — 
taxable  years  of  United  States  persons 

after  December  31,  1991,  and 
taxable  years  of  foreign  corporations 
with  or  within  such  taxable  years  of 
States  persons. 
Denial  of  Installment  Sales  Treat- 
-The    amendment    made    by    section 
shall  apply  to  dispositions  after  De- 
31,  1991. 
Basis  Rule.— The  amendments  made  by 
subtitle  shall  not  affect  the  determina- 
)f  the  basis  of  stock  in  a  passive  foreign 
company  (as  defined  in  section 
>f  the  Internal  Revenue  Code  of  1966  as 
effect  on  the  day  before  the  date  of  the  en- 
of  this  Act)  acquired  from  a  dece- 
in  a  taxable  year  beginning  before  Jan- 
1,  1991. 

B— Treatment  of  Controlled  Foreign 
Corporations 

311.  GAIN  ON  CERTAIN  STOCK  SALES  BY 
CONTROLLED  FOREIGN  CORPORA- 
TIONS TREATED  AS  DIVIDENDS. 

General  Rule.— Section  964  (relating 

n^scellaneous  provisions)  Is  amended  by 

at  the  end  thereof  the  following  new 
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SEC. 


(a) 
to 

addlAg 
sub»  ctlon: 

"(1 1  Gain  on  Certain  Stock  Sales  by  (3on- 
TROL  :.ED  Foreign  Corporations  Treated  as 

DlVU  ENDS.— 

"(1)  In  general.— If  a  controlled  foreign 
corp  tration  sells  or  exchanges  stock  in  any 
othe  •  foreign  corporation,  gain  recognized  on 
such  sale  or  exchange  shall  be  included  In 
the  I  toss  income  of  such  controlled  foreign 
corp  tration  as  a  dividend  to  the  same  extent 
that  it  would  have  been  so  Included  under 
sectl  an  1248(a)  if  such  controlled  foreign  cor- 
pora ilon  were  a  United  States  person.  For 
purp  )ses  of  determining  the  amount  which 
woul  i  have  been  so  includible,  the  deter- 
mini  tlon  of  whether  such  other  foreign  cor- 
pora ;lon  was  a  controlled  foreign  corpora- 
tion shall  be  made  without  regard  to  the  pre- 
cedii  ig  sentence. 

"(! )  Same  country  exception  not  appuca- 
BLE.'  -Clause  (1)  of  section  954(c)(3)(A)  shall 
not  Lpply  to  any  amount  treated  as  a  dlvi- 
den<!  by  reason  of  paragraph  (1). 

"(i )  Clarification  of  deemed  sales.- For 
puri  }ses  of  this  subsection,  a  controlled  for- 
eigrn  corporation  shall  be  treated  as  having 
sold  or  exchanged  any  stock  if,  under  any 


ftom  the 
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of  this  subtitle,   such  controlled 


forelgm  ci  )rporatlon  is  treated  as  having  gain 


Bale  or  exchange  of  such  stock.". 


(b)    Ei'FEcnvE    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  gain 
recognized  on  transactions  occurring  after 
the  date  of  the  enactment  of  this  Act. 
SEC.  312.  REPEAL  OF  SPECIAL  RULES  FOR  FOR- 
EIGN TAX  CREDIT  APPUCABLE  TO 
RECEIPT     OF     PREVIOUSLY     TAXED 
.     EARNINGS. 

(a)  GEitERAL  Rule.— Section  960  (relating 
to  specit.l  rules  for  foreign  tax  credits)  Is 
amended  by  striking  subsections  (a)(3)  and 
(b). 

(b)  Conforming  Amendment.— Subsection 
(d)  of  sect;lon  959  is  amended  by  striking  "E^x- 
cept  as  provided  in  section  9e0(a)(3),  any" 
and  Inseitting  "Any". 

(c)  EFFtxmvE  Dates.- 

(1)  In  !  GENERAL.- Elxcept  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  $hall  apply  to  taxable  years  begin- 
ning aft^  December  31, 1991. 

(2)  Special  rule  for  certain  distribu- 
tions Ot  EXISTING  PREVIOUSLY  TAXED  IN- 
COME.—"me  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  distribution  or 
other  amount  excluded  flrom  gross  Income 
under  section  9S8(a)  of  the  Internal  Revenue 
Code  of  1986  for  a  taxable  year  beginning  be- 
fore January  1.  1997,  if  such  distribution  or 
other  an|ount  is  excludable  by  reason  of  an 
Inclusioii  under  section  951(a)  of  such  Code 
for  a  taxable  year  beginning  before  January 
1,  1992. 

SEC.   313.   lOSCELLANEOUS  MODIFICATIONS  TO 
I      SUBPART  F. 

(a)  SEcJnoN  1248  Gain  Taken  Into  Account 
IN  Detehmining  Pro  Rata  Share.— 

(1)  In  general.- Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F 
Income)  lis  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  (B),  any  gain  in- 
cluded ia  the  gross  income  of  any  person  as 
a  dividend  under  section  1248  shall  be  treated 
as  a  distribution  received  by  such  person 
with  respect  to  the  stock  involved." 

(2)  EFFECTIVE  date.— The  amendment 
made  byj  paragraph  (1)  shall  apply  to  disposi- 
tions afoer  the  date  of  the  enactment  of  this 
Act.         i 

(b)  Basis  adjustments  in  Stock  Held  by 
Lower  Tier  Foreign  Corporations.- 

(1)  In  [general  .—Section  961  (relating  to 
adjustments  to  basis  of  stock  In  controlled 
foreign  Corporations  and  of  other  property) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  BASIS  Adjustments  in  Property  Held 
BY  Lower  Tier  Foreign  Corporation.— 
Under  regulations  prescribed  by  the  Sec- 
retary, If  a  United  States  shareholder  Is 
treated  ander  section  958(a)(2)  as  owning  any 
stock  in  a  controlled  foreign  corporation 
which  it  actually  owned  by  another  con- 
trolled j  foreign  corporation,  adjustments 
similar  io  the  adjustments  provided  by  sub- 
sectlonsKa)  and  (b)  shall  be  made  to  the  basis 
of  such  stock  In  the  hands  of  such  other  con- 
trolled fpreign  corporation,  but  only  for  the 
purpose^  of  determining  the  amount  included 
under  seictlon  951  In  the  gross  Income  of  such 
United  States  shareholder  (or  any  other 
United  £  tates  shareholder  who  acquires  from 
any  perion  any  portion  of  the  Interest  of 
such  United  States  shareholder  by  reason  of 
which  snch  shareholder  was  treated  as  own- 
ing suclt  stock,  but  only  to  the  extent  of 
such  poi-tion,  and  subject  to  such  proof  of 
identity  of  such  interest  as  the  Secretary 
may  preicribe  by  regulations)." 

(2)  Effective  date.— The  amendment 
made  bj  paragraph  (1)  shall  apply  to  adjust- 


June  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


16659 


-Subeection 
riklng  "Ex- 
a)(3).  any" 


i    DI8TRIBU- 
TAXED     IN- 

y  this  sec- 
ribution  or 
088  income 
lal  Revenue 
iglnning:  be- 
Tlbutlon  or 
sstson  of  an 
'  such  Code 
ire  January 

CATIONS  TO 

ro  Account 

I  of  section 
r  subpart  F 
at  the  end 
«nce:  "For 
ay  grain  in- 
y  i>erson  as 
1  be  treated 
luch  person 
1." 

amendment 
r  to  disposi- 
nent  of  this 

CK  HELD  BY 
■JS.— 

[relating  to 
I  controlled 
sr  property) 
thereof  the 

PERTY  Held 

PORATION.— 

y  the  Sec- 
.reholder  is 
owningr  any 
corporation 
lother  con- 
idjustments 
ded  by  sub- 
to  the  basis 
li  other  con- 
Dnly  for  the 
int  included 
ome  of  such 

any  other 
squires  from 

interest  of 
jy  reason  of 
ted  as  own- 
e  extent  of 
ch  proof  of 
e  Secretary 

amendment 
y  to  adjust- 


ments attributable  to  inclusions  for  taxable 
years  of  United  States  shareholders  begin- 
ning after  December  31,  1991. 

(c)  Determination  of  Previously  Taxed 
Income  In  Section  304  Distributions,  Etc.— 

(1)  In  general.— Section  959  (relating  to 
exclusion  from  gross  income  of  previously 
taxed  earnings  and  profits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(0  ADJUSTMENTS  FOR  CERTAIN  TRANS- 
ACTIONS.—If  by  reason  of— 

"(1)  a  transaction  to  which  section  304  ap- 
plies, 

"(2)  the  structure  of  a  United  States  share- 
holder's holdings  in  controlled  foreign  cor- 
porations, or 

"(3)  other  circumstances,  there  would  be  a 
multiple  inclusion  of  any  item  in  income  (or 
an  inclusion  or  exclusion  without  an  appro- 
priate basis  adjustment)  by  reason  of  this 
subpart,  the  Secretary  may  prescribe  regula- 
tions providing  such  modiflcations  in  the  ap- 
plication of  this  subpart  as  may  be  necessary 
to  eliminate  such  multiple  inclusion  or  pro- 
vide such  basis  adjustment,  as  the  case  may 
be." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of 
Branch  Tax  Exemptions  or  Reductions.— 

(1)  In  general.— Subsection  (b)  of  section 
952  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
this  subsection,  any  exemption  (or  reduc- 
tion) with  respect  to  the  tax  imposed  by  sec- 
tion 884  shall  not  be  taken  into  account." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

Subtitle  C— Other  Provisions 

SEC.  SSI.  EXCHANGE  RATE  USED  Dil  TRANSLAT- 
ING FOREIGN  TAXE& 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 986  (relating  to  foreign  taxes)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  AUTHORITY  TO  PERMIT  USE  OF  AVERAGE 

RATES.— To  the  extent  prescribed  in  regula- 
tions, the  average  exchange  rate  for  the  pe- 
riod (speciiled  in  such  regulations)  during 
which  the  taxes  or  adjustmnet  is  paid  may 
be  used  instead  of  the  exchange  rate  as  of  the 
time  of  such  payment." 

(b)  Determination  of  Average  Rates.— 
Subsection  (c)  of  section  969  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (4), 
by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(6)  setting  forth  procedures  for  determin- 
ing the  average  exchange  rate  for  any  pe- 
riod." 

(c)  Conforming  Amendments.- Subeection 
(b)  of  section  989  is  amended  by  striking 
"weighted"  each  place  it  appears. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  322.  ELECTION  TO  USE  SIMPLIFIED  SECTlCm 
MM  LIMITATION  FOR  ALTERNATIVE 
MINIMUM  TAX. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 59  (relating  to  alternative  minimum  tax 
foreign  tax  credit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  Election  to  use  simpufied  section  mm 
limitation.- 

"(A)  In  general. — In  determining  the  al- 
ternative minimum  tax  foreign  tax  credit  for 
any  taxable  year  to  which  an  election  under 
this  paragraph  applies— 


"(i)  subparagraph  (B)  of  paragraph  (1)  shall 
not  apply,  and 

"(11)  the  limitation  of  section  904  shall  be 
based  on  the  proportion  which— 

"(I)  The  taxpayer's  taxable  income  (as  de- 
termined for  purposes  of  the  regrular  tax) 
from  sources  without  the  United  States  (but 
not  in  excess  of  the  taxpayer's  entire  alter- 
native minimum  taxable  income),  bears  to 

"(II)  the  taxpayer's  entire  alternative  min- 
imum taxable  income  for  the  taxable  year. 

"(B)  Election.— 

"(i)  In  general.- An  election  under  this 
paragraph  may  be  made  only  for  the  tax- 
payer's first  taxable  year  which  begins  after 
December  31,  1991,  and  for  which  the  tax- 
payer claims  an  alternative  minimum  tax 
foreign  tax  credit. 

"(ii)  Election  revocable  only  wrra  con- 
sent.—An  election  under  this  paragraph, 
once  made,  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary." 

(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
TITLE  IV— OTHER  INCOME  TAX 

PROVISIONS 

Subtitle  A— Provisions  Relating  to 

Subchapter  S  Corporations 

SEC.   401.   DETERMINATION   OF   WHETHER   COR- 
PORATION HAS  1  CLASS  OF  STOCK. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 1361(c)  is  amended  to  read  as  follows: 

"(4)  Determination  of  whether  corpora- 
tion HAS  1  class  of  stock.— For  purposes  of 
subsection  (b)(1)(D).  a  corporation  shall  be 
treated  as  having  1  class  of  stock  if  all  out- 
standing shares  of  stock  of  the  corporation 
confer  identical  rights  to  distributions  and 
liquidation  proceeds.  The  preceding  sentence 
shall  apply  whether  or  not  there  are  dif- 
ferences in  voting  rights  among  such 
shares." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1982. 

SEC.  402.  authority  TO  VALIDATE  CERTAIN  IN- 
VALID ELECTIONS. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 1362  (relating  to  inadvertent  termi- 
nations) is  amended  to  read  as  follows: 

"(f)  Inadvertent  Invalid  Elections  or 
Terminations.- If— 

"(1)  an  election  under  subsection  (a)  by 
any  corporation — 

"(A)  was  not  effective  for  the  taxable  year 
for  which  made  (determined  without  regard 
to  subsection  (b)(2))  by  reason  of  a  failure  to 
meet  the  requirements  of  section  1361(b)  or 
to  obtain  shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness 
or  termination  were  inadvertent, 

"(3)  no  later  than  a  reasonable  period  of 
time  after  discovery  of  the  circumstances  re- 
sulting in  such  ineffectiveness  or  termi- 
nation, steps  were  taken— 

"(A)  so  that  the  corporation  Is  a  small 
business  corporation,  or 

"(B)  to  acquire  the  required  shareholder 
consents,  and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to 
this  subsection,  agrees  to  make  such  adjust- 
ments (consistent  with  the  treatment  of  the 
corporation  as  an  S  corporation)  as  may  be 
required  by  the  Secretary  with  respect  to 
such  period, 

then,  notwithstanding  the  circumstances  re- 
sulting  in    such    ineffectiveness   or   termi- 


nation, such  corporation  shall  be  treated  as 
an  S  corporation  during  the  period  specified 
by  the  Secretary." 

(b)  Late  Elections.- Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Authority  to  treat  late  elections 
as  timely.— If— 

"(A)  an  election  under  subeection  (a)  is 
made  for  any  taxable  year  (determined  with- 
out regard  to  paragraph  (3))  after  the  date 
prescribed  by  this  subsection  for  making 
such  election  for  such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there 
was  reasonable  cause  for  the  failure  to  time- 
ly make  such  election. 

the  Secretary  may  treat  such  election  as 
timely  made  for  such  taxable  year  (and  para- 
graph (3)  shall  not  apply)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  elections  for  taxable  years  beginning  after 
December  31, 1982. 

SEC.  40S.  treatment  OF  DISTRIBUTIONS  DUR- 
ING LOSS  YEARS. 

(a)  Adjustment  for  Distributions  Taken 
Into  Account  Before  Losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraphs  (1)  and  (2XA)". 

(2)  Subsection  (d)  of  section  1368  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  any  distribu- 
tion made  during  any  taxable  year,  the  ad- 
justed basis  of  the  stock  shall  be  determined 
with  regard  to  the  adjustments  provided  in 
paragraph  (1)  of  section  1367(a)  for  the  tax- 
able year." 

(b)  Accumulated  Adjustments  Account.— 
Paragraph  (1)  of  section  1368(e)  (relating  to 
accumulated  adjustments  account)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  Net  loss  for  year  disregarde^d.- 

"(I)  In  general —In  applying  this  section 
to  distributions  made  during  any  taxable 
year,  the  amount  in  the  accumulated  adjust- 
ments account  as  of  the  close  of  such  taxable 
year  shall  be  determined  without  regard  to 
any  net  negative  adjustment  for  such  tax- 
able year. 

"(Ii)  Net  negative  adjustment.— For  pur- 
poses of  clause  (i),  the  term  'net  negative  ad- 
justment' means,  with  respect  to  any  taxable 
year,  the  excess  (if  any)  of— 

"(I)  the  reductions  in  the  account  for  the 
taxable  year  (other  than  for  distributions), 
over 

"(II)  the  increases  in  such  account  for  such 
taxable  year." 

(c)  Conforming  Amendments— Subpara- 
graph (A)  of  section  1368(eMl)  is  amended— 

(1)  by  striking  "as  provided  in  subpara- 
graph (B)"  and  inserting  "as  otherwise  pro- 
vided in  this  paragraph",  and 

(2)  by  striking  "section  1367(b)(2)(A)"  and 
inserting  "section  1367(aK2)". 

(d)  EFFECTfVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  taxable  years  beginning  after  De- 
cember 31.  1991. 

SEC.  4M.  OTHER  MODIFICATIONS. 

(a)  Treatment  of  S  Corporations  Under 
Subchapter  C. — Subsection  (a)  of  section 
1371  (relating  to  application  of  subchapter  C 
rules)  is  amended  to  read  as  follows: 

"(a)  appucation  of  Subchapter  C 
Rules. — Elxcept  as  otherwise  provided  in  this 
title,  and  except  to  the  extent  inconsistent 
with  this  subchapter,  subchapter  C  shall 
apply  to  an  S  corporation  and  its  sharehold- 
ers." 

(b)  S  Corporations  Permtttbd  To  Hold 

SimSIDIARIES.- 
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(1)  In  general.— Paragraph  (2)  of  section 
1361(b)  (denning  ineligible  corporation)  Is 
amended  by  striking  subparagraph  (A)  and 
by  redesignating  subparagraphs  (B),  (C),  (D), 
and  (E)  as  subparagraphs  (A).  (B),  (C),  and 
(D).  resjwctlvely. 

(2)  Conforming  amendments. — 

(A)  Subsection  (c)  of  section  1361  Is  amend- 
ed by  striking  paragraph  (6). 

(B)  Subsection  (b)  of  section  1504  (defining 
Includible  corporation)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: "(8)  An  S  corporation." 

(c)  eumination  of  pre-19e3  earnings  and 
Profits. — 

(1)  In  general.— If— 

(A)  a  corporation  was  an  electing  small 
business  corporation  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1966  for  any  taxable  year  beginning  before 
January  1,  1963.  and 

(B)  such  corporation  is  an  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  De- 
cember 31.  1991. 

the  amount  of  such  corporation's  accumu- 
lated earnings  and  profits  (as  of  the  begin- 
ning of  such  first  taxable  year)  shall  be  re- 
duced by  an  amount  equal  to  the  portion  (if 
any)  of  such  accumulated  earnings  and  prof- 
its which  were  accumulated  in  any  taxable 
year  beginning  before  January  1,  1983,  for 
which  such  corporation  was  an  electing 
small  business  corporation  under  such  sub- 
chapter S. 

(2)  CONFORMINO  AMENDMENTS.- 

(A)  Paragraph  (3)  of  section  1362(d)  Is 
amended— 

(i)  by  striking  "'subchapter  C"  In  the  para- 
graph heading  and  inserting  "accumulated", 

(11)  by  striking  "subchapter  C"  in  subpara- 
graph (A)(1)(I)  and  inserting  "accumulated", 
and 

(ill)  by  striking  subparagraph  (B)  and  re- 
designating the  following  subparagraphs  ac- 
cordingly. 

(B)(1)  Subsection  (a)  of  section  1375  Is 
amended  by  striking  "subchapter  C"  In  para- 
graph (1)  and  Inserting  "accumulated". 

(11)  Paragraph  (3)  of  section  1375(b)  is 
amended  to  read  as  follows: 

"(3)  Passive  investment  income,  etc.— The 
terms  'passive  investment  income'  and  'gross 
receipts'  have  the  same  respective  meanings 
as  when  used  in  paragraph  (3)  of  section 
1362(d)." 

(ill)  The  section  heading  for  section  1375  is 
amended  by  striking  "subchapter  c"  and  In- 
serting "ACCUMULATED". 

(iv)  The  table  of  sections  for  part  HI  of 
subchapter  S  of  chapter  1  is  amended  by 
striking  "subchapter  C"  in  the  item  relating 
to  section  1375  and  Inserting  "accumulated". 

(C)  <nause  (1)  of  section  1042(c)(4)(A)  Is 
amended  by  striking  "section  1362(d)(3)(D)" 
and  inserting  "section  1362(d)(3)(C)". 

(d)  TREATMENT  OF  DISPOSITIONS  OF  ENTIRE 

INTEREST.— Paragraph  (2)  of  section  1377(a) 
(relating  to  election  to  terminate  year)  is 
amended  to  read  as  follows: 

"(2)   DlSPOSmONS  OF   ENTIRE   INTEREST.— If 

any  shareholder  terminates  his  interest  in 
the  S  corporation  during  the  taxable  year, 
paragraph  (1)  shall  be  applied  as  if  the  tax- 
able year  consisted  of  2  taxable  years  the 
first  of  which  ends  on  the  date  of  the  termi- 
nation." 

(e)  Adjustments  to  Basis  of  Inherited  S 
Stock  To  Reflect  Certain  Items  of  In- 
come.— Subsection  (b)  of  section  1367  (relat- 
ing to  adjustments  to  basis  of  stock  of  share- 
holders, etc.)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Adjustments  in  case  of  inhertted 
stock.— 


"(A)  jlN  GENERAL.— If  any  person  acquires 
stock  m  an  S  corporation  by  reason  of  the 
death  jf  a  decedent  or  by  bequest,  devise,  or 
inheritance,  section  691  shall  be  applied  with 
respecti  to  any  Item  of  Income  of  the  S  cor- 
poratic^  in  the  same  manner  sls  if  the  dece- 
dent hAd  held  directly  his  pro  rata  share  of 
such  it  sm. 

"(B)  Adjustments  to  basis.— The  basis  de- 
termin  ;d  under  section  1014  of  any  stock  In 
an  S  c<  rporatlon  shall  be  reduced  by  the  por- 
tion of  the  value  of  the  stock  which  Is  attrib- 
utable to  items  constituting  Income  in  re- 
spect a  r  the  decedent." 

(f)  El  FEcnvE  Dates.— 

(1)  I'J  GENERAL.— Except  as  provided  In 
paragr  iph  (2),  the  amendments  made  by  this 
sectloi  shall  apply  to  taxable  years  begin- 
ning al  l^r  December  31,  1991. 

(2)  Sjbsection  (e).— The  amendment  made 
by  subsection  (e)  shall  apply  in  the  case  of 
decedetits  dying  after  the  date  of  the  enact- 
ment a  r  this  Act. 

S  ibtitle  B — Accounting  Provisions 

SEC.  41 1.  MODIFICATIONS  TO  LOOK-BACK  METH- 
OD FOR  LONG-TERM  CONTRACTS. 

(a)  Iook-Back  Method  Not  To  Apply  in 
Certai  n  Cases. — Subsection  (b)  of  section 
460  (n  latlng  to  percentage  of  completion 
metho<  i)  is  amended  by  adding  at  the  end 
thereo  the  following  new  paragraph: 

"(6)  Slection  to  have  look-back  method 
not  ap  ply  in  de  minimis  cases.— 

"(a)  amounts  taken  into  account  after 
COMPL  moN  OF  CONTRACT.— Paragraph  (1)(B) 
shall  1  ot  apply  with  respect  to  any  taxable 
year  ( beginning  after  the  taxable  year  in 
which  ;he  contract  Is  completed)  If— 

"(1)  the  cumulative  taxable  income  (or 
loss)  1  nder  the  contract  as  of  the  close  of 
such  ti  jcable  year.  Is  within 

"(11)  10  percent  of  the  cumulative  look- 
back t  ixable  Income  (or  loss)  under  the  con- 
tract (  3  of  the  close  of  the  most  recent  tax- 
able y  sar  to  which  paragraph  (1)(B)  applied 
(or  wo  lid  have  applied  but  for  subparagraph 
(B)). 

"(B)  De  MINIMIS  DISCREPANCIES.— Para- 
graph (1)(B)  shall  not  apply  In  any  case  to 
which  It  would  otherwise  apply  if- 

"(1)  the  cumulative  taxable  Income  (or 
loss)  I  nder  the  contract  as  of  the  close  of 
each  p  -lor  contract  year.  Is  within 

"(11)  10  percent  of  the  cumulative  look- 
back 1  ncome  (or  loss)  under  the  contract  as 
of  the  :lose  of  such  prior  contract  year. 

"(C)  DEFINITIONS.— For  purposes  of  this 
paragr  aph— 

"(1)  Contract  year.— The  term  'contract 
year'  neans  any  taxable  year  for  which  In- 
come ,s  taken  Into  account  under  the  con- 
tract. 

"(11)  Look-back  income  or  loss.— The  look- 
back :  ncome  (or  loss)  is  the  amount  which 
would  be  the  taxable  Income  (or  loss)  under 
the  Cdntract  If  the  allocation  method  set 
forth  jn  paragraph  (2)(A)  were  used  in  deter- 
mining taxable  income. 

"(Ill  I  Discounting  not  appucable.— The 
amoui  ts  taken  Into  account  after  the  com- 
pletlo  1  of  the  contract  shall  be  determined 
withoi  It  regard  to  any  discounting  under  the 
2nd  sMitence  of  paragraph  (2). 

"(D]  Contracts  to  which  paragraph  ap- 
plies.—This  paragraph  shall  only  apply  if 
the  taxpayer  makes  an  election  under  this 
subparagraph.  Unless  revoked  with  the  con- 
sent c  t  the  Secretary,  such  an  election  shall 
apply  to  all  long-term  contracts  completed 
durini  the  taxable  year  for  which  such  elec- 
tion 1)  made  or  during  any  subsequent  tax- 
able s  ear." 

(b)  1  lODIFICATION  OF  INTEREST  RATE.— 

(1)  MS  GENERAL.— Subparagraph  (C)  of  sec- 
tion 460(b)(2)  Is  amended  by  striking  "the 


UMI 


June  26,  1991 


overpaymefit  rate  established  by  section 
6621"  and  Inserting  "the  adjusted  overpay- 
ment rate  i  as  defined  in  paragraph  (7))". 

(2)     ADJISTED     OVERPAYMENT     RATE.— Sub- 

sectlon  (b)  of  section  460  is  amended  by  add- 
ing at  th<>  end  thereof  the  following  new 
paragraph:] 

"(7)  ADJI^STED  OVERPAYMENT  RATE.— 

"(A)  In  bENERAL.— The  adjusted  overpay- 
ment rate  Ifor  any  Interest  accrual  period  Is 
the  overpaSrment  rate  in  effect  under  section 
6621  for  thie  calendar  quarter  in  which  such 
Interest  accrual  period  begins. 

"(B)  Interest  accrual  period.— For  pur- 
poses of  siibparagraph  (A),  the  term  'interest 
accrual  pe^od'  means  the  period — 

"(1)  beginning  on  the  day  after  the  return 
due  date  for  any  taxable  year  of  the  tax- 
payer, and! 

"(11)  ending  on  the  return  due  date  for  the 
following  tiaxable  year. 
For  purpofes  of  the  preceding  sentence,  the 
term  'retiAu  due  date'  means  the  date  pre- 
scribed for  filing  the  return  of  the  tax  Im- 
posed by  ^his  chapter  (determined  without 
regard  to  ffictenslons)." 

(c)  EFrecnvE  Date.— The  amendments 
made  by  tils  section  shall  apply  to  contracts 
completed  in  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  412.  SIMPUFIED  METHOD  FOR  CAPITAUZ- 
ING  CERTAIN  INDIRECT  COSTS. 

(a)  General  Rule.— Subsection  (1)  of  sec- 
tion 263A  (relating  to  regulations)  is  amend- 
ed by  striking  "and"  at  the  end  of  paragraph 
(1),  by  strijklng  the  period  at  the  end  of  para- 
graph (2)  ^nd  Inserting  ".  and",  and  by  add- 
ing at  the  lend  thereof  the  following: 

"(3)  regulations  providing  that  allocations 
of  costs  qf  any  administrative,  service,  or 
support  function  or  department  may  be  made 
on  the  bams  of  the  base  period  percentage  of 
the  curreqt  costs  of  such  function  or  depart- 
ment,       i 

For  purpo^s  of  paragraph  (3),  the  term  'base 
period  percentage'  means,  with  respect  to 
any  function  or  department,  the  percentage 
of  the  coEt/S  of  such  function  or  department 
during  a  qase  period  specified  in  regulations 
which  weie  allocable  to  property  to  which 
this  section  applies." 

(b)  EFfECTTVE     Date.— The     Amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  begrtnnlng  after  the  date  of  the  enact- 
ment of  tnls  Act. 
Subtitle  Q— Provisions  Relating  to  Minimum 

Tax 

SEC.  421.  SIMPLIFICATION  OF  CORPORATE  MINI- 
I  MUM     tax     DEPRECIATION     PREF- 
ERENCE. 

(a)  In  General.- 

(1)  Clause  (11)  of  section  56(aKl)(A)  is 
amended-J- 

(A)  by  striking  "150  percent"  in  subclause 
(I)  and  Intertlng  "150  percent  (120  percent  In 
the  case  of  a  corporation  to  which  subsection 
(g)  applied)",  and 

(B)  by  strildng  "150-Percent  declining"  In 
the  clause  heading  and  inserting  "Declin- 
ing". 

(2)  Clause  (1)  of  section  56(g)(4)(A)  is 
amended  to  read  as  follows: 

"(1)  Property  placed  in  service  after 
1989— The!  depreciation  deduction  with  re- 
spect to  4ny  property  placed  In  service  in  a 
taxable  y#ar  beginning— 

"(I)  during  1990  shall  be  determined  under 
the  alternative  system  of  section  168(g).  or 

"(II)  after  1990  shall  be  determined  under 
the  rules  of  subparagraph  (A)  of  subsection 
(a)(1)." 

(b)  Conforming  Amendments. — 
(1)  Para  rraph  (2)  of  section  168(b)  is  amend- 
ed to  read  as  follows: 
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"(2)  Special  rule  for  declinino  balance 
method  in  certain  cases.— 

"(a)  150  percent  method  for  certain 
PROPERTY.— Paragraph  (1)  shall  be  applied  by 
substituting  'ISO  percent'  for  '200  percent'  in 
the  case  of— 

"(1)  any  15-year  or  20-year  property,  or 

"(11)  any  property  used  in  a  farming  busi- 
ness (within  the  meaning  of  section 
263A(e)(4)). 

"(B)  Election  to  use  minimum  tax  meth- 
od.— In  the  case  of  any  property  (other  than 
property  described  in  paragraph  (3))  with  re- 
spect to  which  the  taxpayer  elects  under 
paragraph  (5)  to  have  the  provisions  of  this 
subparagraph  apply,  paragraph  (1)  shall  be 
applied  by  substituting  '150  percent  (120  per- 
cent in  the  case  of  a  corporation  to  which 
section  56(g)  applies)'  for  '200  percent'  (and 
subparagraph  (A)  of  this  paragraph  shall  not 
apply)." 

(2)  Paragraph  (5)  of  section  168(b)  is  amend- 
ed by  striking  "paragraph  (2)(C)"  and  insert- 
ing "paragraph  (2)(B)". 

(3)  Paragrraph  (2)  of  section  168(c)  is  amend- 
ed— 

(A)  by  striking  "subsection  (b)(2)(C)"  and 
inserting  "subsection  (b)(2)(B)",  and 

(B)  by  striking  "iM  percent  method"  in 
the  paragraph  heading  and  inserting  "MINI- 

tiUM  TAX  METHOD". 

(c)  Effective  Dates.— 

(1)  In  GENERAL.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  property  placed  in 
service  in  taxable  years  beginning  after  De- 
cember 31,  1990. 

(2)  Coordination  with  transitional 
rules.— The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  property  to  which 
paragraph  (1)  of  section  56(a)  of  the  Internal 
Revenue  Code  of  1986  does  not  apply  by  rea- 
son of  subparagraph  (C)(1)  of  such  paragraph 
(1). 

SEC.  422.  REPEAL  OF  SPECIAL  TREATMENT  OF 
OWNERSHIP  CHANGES  IN  DETER- 
ftllNING  ADJUSTED  CiniRENT  EARN- 
INGS. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 56(g)  (relating  to  adjustments)  is  amend- 
ed by  striking  subparagraph  (O)  and  by  re- 
designating the  following  subparagraph  as 
subparagraph  (G). 

(b)  Effective  Date. — ^The  amendment 
made  by  subsection  (a)  shall  apply  to  owner- 
ship changes  after  the  date  of  the  enactment 
of  this  Act. 

Subtitle  D— Tax-Exempt  Bond  Provisions 
SEC.  431.  REPEAL  OF  $100,000   LIMITATION   ON 
UNSPENT  PROCEEDS  UNDER  1-YEAR 
EXCEPTION  FROM  REBATE. 

Subclause  (I)  of  section  148(f)(4)(B)(ii)  (re- 
lating to  additional  period  for  certain  bonds) 
is  amended  by  striking  "the  lesser  of  5  per- 
cent of  the  proceeds  of  the  issue  or  $100,000" 
and  inserting  "5  percent  of  the  proceeds  of 
the  issue". 

SEC.  432.  EXCEPTION  FROM  REBATE  FOR  EARN- 
INGS ON  BONA  FIDE  DEBT  SERVICE 
FUND  UNDER  CONSIKUCTION  BOND 
RULES. 

Subparagraph  (C)  of  section  148(0(4)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(xvll)  Treatment  of  bona  fide  debt 
SERVICE  FUNDS.— If  the  Spending  require- 
ments of  clause  (ii)  are  met  with  respect  to 
the  available  construciton  proceeds  of  a  con- 
struction issue,  then  paragraph  (2)  shall  not 
apply  to  earnings  on  a  bona  fide  debt  service 
fund  for  such  issue." 

SEC.  433.  AUTOMATIC  EXTENSION  OF  fNTTIAL 
TEMPORARY  PERIOD  FOR  CON- 
STRUCTION ISSUES. 

Subsection  (c)  of  section  148  (relating  to 
temporary  period  exception)  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

■'(3)  EXTENSION  OF  DJmAL  TEMPORARY  PE- 
RIOD FOR  CONSTRUCTION  ISSUES.- If— 

"(A)  at  least  85  percent  of  the  available 
construciton  proceeds  (as  defined  in  sub- 
section (f)(4)(C))  of  a  construciton  issue  (as 
defined  in  such  subsection)  are  spent  as  of 
the  close  of  the  initial  temporary  period  (de- 
termined without  regard  to  this  paragraph), 
and 

"(B)  the  issuer  reasonably  expects  (as  of 
the  close  of  such  period)  that  the  remaining 
available  construction  proceeds  of  such  issue 
will  be  spent  within  1  year  after  the  close  of 
such  period. 

then  such  initial  temporary  period  shall  be 
extended  1  year." 

SEC.  434.  AGGREGATION  OF  ISSUES  RULES  NOT 
TO  APPLY  TO  TAX  OR  REVENUE  AN- 
TICIPATION BONDS. 

Section  150  (relating  to  definitions  and  spe- 
cial rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(f)  Tax  or  Revenue  Anticipation  Bonds 
Treated  as  Separate  Issues.- For  purposes 
of  this  i>art,  if— 

(1)  all  of  the  bonds  which  are  part  of  an 
issue  are  qualified  S01(c)(3)  bonds  or  bonds 
which  are  not  private  activity  bonds,  and 

"(2)  any  portion  of  such  issue  consists  of 
tax  or  revenue  anticipation  bonds  which  are 
reasonably  expected  to  meet  the  require- 
ments of  section  148(f)(4)(B)(iii), 
then  such  portion  shall,  subject  to  appro- 
priate allocations  specified  in  regrulations 
prescribed  by  the  Secretary,  be  treated  as  a 
separate  issue." 

SEC.  43S.  AUTHOHmr  TO  TERMINATE  REQUIRED 
INCLUSION  OF  TAX-EXEMPT  INTER- 
EST ON  RETURN. 

Subsection  (d)  of  section  6012  (relating  to 
tax-exempt  interest  required  to  be  shown  on 
return)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  by  regulations  provide  that 
the  iHrecedlng  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  determines  that 
the  disclosure  of  such  interest  is  not  useful 
for  tax  administration." 

SEC.  436.  REPEAL  OF  EXPIRED  PROVI8ION& 

(a)  Paragraph  (2)  of  section  148(c)  is  amend- 
ed by  striking  subparagraph  (B)  and  by  re- 
designating subparagraphs  (C),  (D),  and  (E) 
as  subparagraph  (B),  (C),  and  (D),  respec- 
tively, repealed. 

(b)  Paragraph  (4)  of  section  148(f)  is  amend- 
ed by  striking  subparagraph  (E). 

SEC.  437.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
subtitle  shall  apply  to  bonds  issued  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Interest  Reportino.— The  amendment 
made  by  section  435  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  E— Other  Provisions 

SEC.  441.  CERTAIN  GRANTOR  TRUSTS  TREATED 
AS  ESTATES. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 7701  (relating  to  definitions)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(47)  Certain  grantor  trusts  treated  as 
estates. — 

"(A)  IN  GENERAL.— Elxcept  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'estate'  in- 
cludes any  trust — 

"(1)  all  of  which  was  treated  under  section 
676  as  owned  by  the  decedent,  and 

"(11)  to  which  the  residue  of  the  decedent's 
estate  will  pass  under  his  will  (or,  if  no  will 


Is  admitted  to  jHvbate,  which  Is  the  trust 
primarily  responsible  for  paying  debts,  taxes, 
and  expenses  of  administration). 

"(B)  Limitation.— Subparagraph  (A)  shall 
apply  only  with  respect  to  taxable  years 
which  end  after  the  date  of  the  decedent's 
death  and  which  begin  before  the  date  which 
is  3  years  and  9  months  after  the  date  of  such 
death. 

"(C)  Paragraph  not  to  apply  for  certain 
PURPOSES.- This  paragraph  shall  not  apply 
for  purposes  of— 

"(1)  determining  the  taxable  year  of  any 
trust, 

"(11)  subtitle  B  (relating  to  estate,  gia,  and 
generation-shipping  taxes), 

"(ill)  section  642  (relating  to  deduction  for 
personal  exemption),  and 

"(Iv)  such  other  provisions  as  the  Sec- 
retary may  by  regulations  prescribe. 

"(D)  Special  rule  for  passive  lose 
RULES.- In  applying  section  469(1)  to  any 
trust  treated  as  an  estate  under  this  para- 
graph, in  addition  to  any  reduction  under 
secUon  469(i)(4)(B),  there  shall  be  a  similar 
reduction  for  the  amount  of  any  exemption 
allowable  under  section  469(1)(1)  (without  re- 
gard to  section  469(1  )(3))  to  the  estate  of  the 
decedent  (determined  without  regard  to  this 
paragraph)." 

(b)  Conformino  Amendment.— Paragraph 
(2)  of  section  6654(1)  is  amended  to  read  as 
follows: 

"(2)  Exception  for  estates.- This  section 
shall  not  apply  to  the  estate  of  any  decedent 
for  any  taxable  year  ending  before  the  date  2 
years  after  the  date  of  the  decedent's  death." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  decedents  dying  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  442.  TIMING  RULES  FOR  INCLUSION  AND  DB- 

DucnoN  or  PAScmatstop  guar- 
anteed payments. 

(a)  General  Rule.— 

(1)  Subsection  (e)  of  section  267  is  amended 
by  striking  paragraph  (4)  and  by  redesignat- 
ing paragraphs  (5)  and  (6)  as  paragraphs  (4) 
and  (5),  respectively. 

(2)  Subsection  (a)  of  section  706  Is  amended 
by  striking  "and  section  707(c)". 

(3)  Subsection  (c)  of  section  707  is  amended 
by  striking  "subject  to  section  263"  and  in- 
serting "subject  to  sections  263  and  267". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
taken  into  account  (without  regard  to  such 
amendments)  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  443.  closing  OP  PARTNERSHIP  TAXABLE 
YEAR  WITH  RESPECT  TO  DECEASED 
PARTNER 

(a)  General  Rule.— Subparagraph  (A)  of 
section  706(cK2)  (relating  to  a  disposition  of 
entire  interest)  Is  amended  to  read  as  fol- 
lows: 

(A)  DISPOSITION  OF  ENTIRE  INTEREST.— The 

taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in 
the  partnership  terminates  (whether  by  rea- 
son of  death,  liquidation,  or  otherwise)." 

(b)  (Xerical  Amendment —The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  Is 
amended  to  read  as  follows: 

"(2)  Treatment  of  Dispositions.-". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  beginning  after  December 
31,  1991. 

SEC  444.  coordination  OF  EXCESS  PRINCIPAL 
RULES  WITH  original  ISSUE  DIS- 
COUNT RULES. 

(a)  General  Rule.— 

(1)  Amendments  to  section  sm.- 
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(A)  Clause  (1)  of  section  354(a)(2)(A)  (relat- 
ing to  excess  principal  amount)  Is  amended 
to  read  as  follows: 

••(1)  the  issue  price  of  any  such  securities 
received  exceeds  the  adjusted  issue  price  of 
any  such  securities  surrendered,  or". 

(B)  Paragraph  (2)  of  section  354(a)  is 
amended  by  adding  at  the  end  threreof  the 
following  new  subparagraph: 

"(C)  DEFDJmoNS.— For  purposes  of  this 
paragraph — 

"(1)  Issue  price.— The  issue  price  of  any  se- 
curity shall  be  determined  under  sections 
1273  and  1274. 

"(11)  Adjusted  issue  price.— The  adjusted 
issue  price  of  any  security  is  Its  issue  price— 

"(1)  increased  by  the  portion  of  any  origi- 
nal issue  discount  previously  includible  in 
the  gross  income  of  any  holder  (without  re- 
gard to  subsection  (a)(7)  or  (b)(4)  of  section 
1272  (or  the  corresponding  provisions  of  prior 
law)),  or 

"(11)  reduced  by  any  amount  previously  al- 
lowable as  a  deduction  (or  an  offset)  under 
section  171  determined  as  if  such  security 
had  always  been  held  by  its  original  holder. 

"(Ill)  Special  Rule.— In  the  case  of  any  se- 
curity to  which  section  1273(b)(4)  applies, 
such  section  shall  be  applied  by  reducing  the 
stated  redemption  price  of  the  security  by 
the  portion  of  such  stated  redemption  price 
which  is  treated  as  interest  for  purposes  of 
this  chapter." 

(2)  AMENDMENT  TO  SECTION  355.— Clause   (1) 

of  section  355(a)(3)(A)  (relating  to  excess 
principal  amount)  is  amended  to  read  as  fol- 
lows: 

"(1)  the  issue  price  (as  defined  in  section 
354(a)(2)(C))  of  the  securities  in  the  con- 
trolled corporation  which  are  received  ex- 
ceeds the  adjusted  issue  price  (as  so  defined) 
of  the  securities  which  are  surrendered  in 
connection  with  such  distribution,  or". 

(3)  AMENDMENTS  TO  SECTION  356.— 

(A)  Subparagraph  (B)  of  section  356(d)(2) 
(relating  to  greater  principal  amount  In  sec- 
tion 354  exchange)  is  amended— 

(I)  by  amending  clause  (il)  to  read  as  fol- 
lows: 

"(11)  the  issue  price  (as  defined  in  section 
364(a)(2)(C))  of  such  securities  received  ex- 
ceeds the  adjusted  issue  price  (as  so  defined) 
of  such  securities  surrendered,", 

(II)  by  striking  "the  fair  market  value  of 
such  excess"  and  inserting  "the  amount  of 
such  excess",  and 

(ill)  by  striking  "the  entire  principal 
amount"  in  the  second  sentence  and  insert- 
ing "the  entire  issue  price  (as  so  defined)". 

(B)  Subparagraph  (C)  of  section  356(d)(2) 
(relating  to  greater  principal  amount  in  sec- 
tion 355  transaction)  is  amended  to  read  as 
follows: 

"(C)  Greater  principal  amount  in  section 
355  transaction.— If,  in  an  exchange  or  dis- 
tribution described  in  section  355,  the  issue 
price  (as  so  defined)  of  the  securities  in  the 
controlled  corporation  which  are  received 
exceeds  the  adjusted  issue  price  (as  so  de- 
fined) of  the  securities  in  the  distributing 
corporation  which  are  surrendered,  then, 
with  respect  to  such  securities  received,  the 
term  'other  property'  means  only  the 
amount  of  such  excess." 

(b)  EFFEcrrvE  Date.— The  amendments 
nutde  by  this  section  shall  apply  to  ex- 
changes and  distributions  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  V— ESTATE  AND  GIFT  TAX 
PROVISIONS 

SEC  Ml.  CLARIFICATION  OF  WAIVER  OF  RIGHT 
OF  RECOVERY  IN  CASE  OF  CERTAIN 
HARITAL  DEDUCTION  PROPERTY. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 2207A(a)  (relating  to  right  of  recovery 
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[NCLUsioN  OF  Gift  Tax  on  Gifts  Made 
3  Years  Before  Decedent's 
DeatiI— The  amount  of  the  gross  estate  (de- 
termii  ed  without  regard  to  this  subsection) 
1  e  increased  by  the  amount  of  any  tax 
upder  chapter  12  by  the  decedent  or  his 
on  any  gift  made  by  the  decedent  or 
sp4use  during  the  3-year  period  ending  on 
da|«  of  decedent's  death. 

Other   Rules   Relating   to  Transfers 
3  Years  of  Death.— 
[N  general.— For  purposes  of— 
section  303(b)   (relating   to  distribu- 
n  redemption  of  stock  to  pay  death 


section  2032A  (relating  to  special  valu- 
of  certain  farms  etc.,  real  property). 


subchapter  C  of  chapter  64  (relating  to 
f<k  taxes). 

the  VI  lue  of  the  gross  estate  shall  include 
the  V8  lue  of  all  property  to  the  extent  of  any 
intere  it  therein  of  which  the  decedent  has  at 
any  tl  me  made  a  transfer,  by  trust  or  other- 
wise, luring  the  3-year  period  ending  on  the 
date  c  f  the  decedent's  death. 


(f  i 


Coordination  with  section  6166.— An 

shall  be  treated  as  meeting  the  35  per- 

adjusted  gross  estate  requirement  of 

6166(a)(1)  only  if  the  estate  meets 

equirement  both  with  and  without  the 

applicfition  of  paragraph  (1). 

Small  transfers.— Paragraph  (1) 
lot  apply  to  any  transfer  (other  than  a 
with  respect  to  a  life  insurance  pol- 
1  lade  during  a  calendar  year  to  any 
if  the  decedent  was  not  required  by 
sectiob  6019  (other  than  by  reason  of  section 
6091(a  1(2))  to  flle  any  gift  tax  return  for  such 
rith  respect  to  transfers  to  such  donee. 
Exception.— Subsection  (a)  shall  not 
to  any  bona  fide  sale  for  an  adequate 
f^ll  consideration  in  money  or  money's 


Treatment  of  Certain  Relinquish- 
Under  Section  2038.— Paragraph  (1)  of 
section  2038(a).  and  the  first  sentence  of  sec- 
tion i  )38(a)(2),  are  each  amended  by  inserting 
befori  the  period  at  the  end  thereof  the  fol- 
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lowing:  "(<  xcept  that  such  a  relinquishment 
shall  not  1  e  treated  as  occurring  merely  by 
reason  of  a  transfer  from  a  trust  with  respect 
to  which  t  le  decedent  had  reserved  the  right 
to  revoke)' '. 

(c)  Clejical  amendment.— The  table  of 
sections  fa  r  part  m  of  subchapter  A  of  chap- 
ter 11  is  anended  by  striking  "gifts"  in  the 
item  relating  to  section  2035  and  inserting 
"certain  g:  fts". 

(d)  EFFixmvE  Date.— The  amendments 
made  by  tbls  section  shall  apply  to  the  es- 
tates of  de  cedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.   SOS.   OIARIFICATION   OF  QUALIFIED  TER- 
MINABLE INTEREST  RULEa 

(a)  GENEtiAL  Rule.— 

(1)  ESTA^-E  TAX.— Subparagraph  (B)  of  sec- 
tion 2056(b)(7)  (defining  qualified  terminable 
interest  property)  is  amended  by  adding  at 
the  end  th  sreof  the  following  new  clause: 

"(V)(i)  TaEATMENT  OF  CERTAIN  INCOME  DIS- 
TRIBUTION! . — An  income  interest  shall  not 
fail  to  qus  lify  as  a  qualified  income  interest 
for  life  soi  ely  because  income  for  the  period 
after  the  1  ist  distribution  date  and  on  or  be- 
fore the  di  ite  of  the  surviving  spouse's  death 
is  not  req  lired  to  be  distributed  to  the  sur- 
viving spa  use  or  to  the  estate  of  the  surviv- 
ing spouse  " 

(2)  GIF!  TAX.— Paragraph  (3)  of  section 
2523(f)  is  amended  by  striking  "and  (iv)"  and 
inserting  ",  (iv),  and  (vi)". 

(b)  CLAI  tIFlCATION  OF  SUBSEQUENT  INCLU- 
SIONS.—Se  Dtion  2044  is  amended  by  adding  at 
the  end  th  sreof  the  following  new  subsection: 

"(d)  CLj  .RIFICATION  OF  INCLUSION  OF  CER- 
TAIN iNCOdE.— The  amount  included  in  the 
gross  estf  te  under  subsection  (a)  shall  in- 
clude the  amount  of  any  income  from  the 
property  to  which  this  section  applies  for  the 
period  aft  t  the  last  distribution  date  and  on 
or  before  ;he  date  of  the  decedent's  death  if 
such  incoi  ne  is  not  otherwise  included  in  the 
decedent'!  gross  estate." 

(c)  Effe  TnvE  Date.— 

(1)  In  oineral.— The  amendments  made  by 
this  secti<  >n  shall  apply  with  respect  to  the 
estates  ol  decedents  dying,  and  gifts  made, 
after  the  late  of  the  enactment  of  this  Act. 

(2)  APPliICATION  OF  SECTION  2044  TO  TRANS- 
FERS   BEF  )RE    DATE    OF    ENACTMENT.— In    the 

case  of  th  i  estate  of  any  decedent  dying  after 
the  date  )f  enactment  of  this  Act.  if  there 
was  a  tra  isfer  of  proi>erty  on  or  before  such 
date 

(A)  sucl  property  shall  not  be  included  in 
the  gross  estate  of  the  decedent  under  sec- 
tion 2044  ( f  the  Internal  Revenue  Code  of  1986 
if  no  prii  ir  marital  deduction  was  allowed 
with  resp  ict  to  such  a  transfer  of  such  prop- 
erty to  th  3  decedent,  but 

(B)  sucli  property  shall  be  so  included  if 
such  a  de4uction  was  allowed. 

SEC.  SM.  'tRANSI'nONAL  RULE  UNDER  SECTION 
ZOSSA. 

(a)  GEtJERAL  Rule.— In  the  case  of  any 
trust  ere)  ted  under  an  instrument  executed 
before  th«  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1990,  such  trust 
shall  be  t  'eated  as  meeting  the  requirements 
of  paragraph  (1)  of  section  2056(A)  of  the  In- 
ternal Revenue  Code  of  1986  if  the  trust  in- 
strument requires  that  all  trustees  of  the 
trust  be  Individual  citizens  of  the  United 
States  or  domestic  corporations. 

(b)  EFiEcnvE  Date.— The  provisions  of 
subsectio  i  (a)  shall  take  effect  as  if  Included 
in  the  pilovlsions  of  section  11702(g)  of  the 
Revenue  1  leconciliation  Act  of  1990. 

SEC.  SOS.  PPPORTUNITY  TO  CORRECT  CERTAIN 
FAILURES  U?rt)ER  SECTION  2032A. 

(a)  Geii^eral  Rule.— Paragraph  (3)  of  sec- 
tion 2032  Md)  (relating  to  modiflcation  of 
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election  and  {tgreement  to  be  permitted)  is 
amended  to  read  as  follows: 

"(3)  Modification  of  election  and  agree- 
ment TO  be  permitted.— The  Secretary  shall 
prescribe  procedures  which  provide  that  In 
any  case  In  which  the  executor  makes  an 
election  under  paragraph  (1)  (and  submits 
the  agreement  referred  to  in  paragraph  (2)) 
within  the  time  prescribed  therefor,  but— 

"(A)  the  notice  of  election,  as  filed,  does 
not  contain  all  required  Information,  or 

"(B)  signatures  of  1  or  more  persons  re- 
quired to  enter  into  the  agreement  described 
in  paragraph  (2)  are  not  included  on  the 
agreement  as  filed,  or  the  agreement  does 
not  contain  all  required  information, 
the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion of  such  failures  to  provide  such  informa- 
tion or  signatures." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

TITLE  VI— EXCISE  TAX  SIMPLIFICATION 
Subtitle  A— Fuel  Tax  Provisions 

SEC.  601.  REPEAL  OF  CERTAIN  RETAIL  AND  USE 
TAXEa 

(a)  In  Genf.ral,.- Section  4041  is  amended 
to  read  as  follows: 

•SEC.   4041.   SPECIAL   MOTOR   FUELS   AND   NON- 
COMMERCIAL AVIATION  GASOLINE. 

"(a)  Specwl  Motor  Fuels.- 

"(1)  In  General.— There  is  hereby  imposed 
a  tax  on  benzol,  benzene,  naphtha,  liquefied 
petroleum  gas.  casing  head  and  natural  gaso- 
line, or  any  other  liquid- 

"(A)  sold  by  any  person  to  an  owner,  les- 
see, or  other  operator  of  a  motor  vehicle  or 
a  motorboat  for  use  as  a  fuel  in  such  motor 
vehicle  or  motorboat.  or 

"(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  subpara- 
graph (A). 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  this  subsection  shall  be  the  aggre- 
gate rate  of  tax  in  effect  under  section  4081 
at  the  time  of  such  sale  or  use. 

"(3)  (Certain  fuels  exempt  from  tax.— 
The  tax  Imposed  by  this  subsection  shall  not 
apply  to  gasoline  (as  defined  in  section  4062), 
diesel  fuel  (as  defined  in  section  4092),  ker- 
osene, gas  oil,  or  fuel  oil. 

"(4)  Reduced  rates  of  tax  on  certain 
fuels.- 

"(A)   Qualified   methanol   and   ethanol 

FUEL.— 

"(I)  the  Highway  Trust  Fund  financing 
rate  applicable  under  paragraph  (2)  shall  be 
5.4  cents  per  gallon  less  than  the  otherwise 
applicable  rate  (6  cents  per  gallon  less  in  the 
case  of  a  mixture  none  of  the  alcohol  in 
which  consists  of  ethanol),  and 

"(11)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  applicable 
under  paragraph  (2)  shall  be  0.05  cent  per  gal- 
lon. 

"(11)  Qualified  methanol  or  ethanol 
FUEL.— The  term  'qualified  methanol  or  etha- 
nol fuel'  means  any  liquid  at  least  85  percent 
of  which  consists  of  methanol,  ethanol,  or 
other  alcohol  produced  ftom  a  substance 
other  than  petroleum  or  natural  gas. 

"(ill)  Termination.— Clause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30, 
2000. 

"(B)  Natural  gas-derived  methanol  or 

ethanol  FUEL.— 

"(1)  In  GENERAL.— In  the  case  of  natural 
gas-derived  methanol  or  echanol  fuel — 

"(I)  the  Highway  Trust  Fund  financing 
rate  applicable  under  paragraph  (2)  shall  be 
5.75  cents  per  gallon,  and 


"(II)  the  deficit  reduction  rate  applicable 
under  paragraph  (2)  shall  be  1.25  cents  per 
gallon. 

"(11)  Natural  oas-derived  methanol  or 
EnnANOL  FUEL.— The  term  'natural  gas-de- 
rived methanol  or  ethanol  fuel'  means  any 
liquid  at  least  85  percent  of  which  consists  of 
methanol,  ethanol,  or  other  alcohol  produced 
from  natural  gas. 

"(C)  Other  fuels  containino  alcohol.— 

"(i)  In  general.- Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  any 
liquid  at  least  10  percent  of  which  consists  of 
alcohol  (as  defined  in  section  4061(0(3)),  the 
Highway  Trust  Fund  financing  rate  applica- 
ble under  paragraph  (2)  shall  be  comparable 
to  such  rate  under  section  4061. 

"(11)  Later  separation. — If  any  person 
separates  the  liquid  fuel  from  a  mixture  of 
the  liquid  fuel  and  alcohol  to  which  clause  (i) 
applies,  such  separation  shall  be  treated  as  a 
sale  of  the  liquid  fuel.  Any  tax  Imposed  on 
such  sale  shall  be  reduced  by  the  amount  (if 
any)  of  the  tax  Imposed  on  the  sale  of  such 
mixture. 

"(ill)  Termination.— Clause  (1)  shall  not 
apply  to  any  sale  or  use  after  September  30, 
2000. 

"(D)  Liquefied  petroleum  gas.— The  rate 
of  tax  applicable  under  paragraph  (2)  to  liq- 
uefied petroleum  gas  shall  be  determined 
without  regard  to  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  section  4061. 

"(4)  Exemption  for  off-highway  business 
USE. — No  tax  shall  be  imposed  by  paragraph 
(1)  on  liquids  sold  for  use  or  used  in  an  off- 
highway  business  use  (within  the  meaning  of 
section  6420(f)). 

"(b)  Noncommercial  Aviation  Gasoline.— 

"(1)  In  GEa<ERAL.— There  is  hereby  imposed 
a  tax  on  gasoline— 

"(A)  sold  by  any  person  to  an  owner,  les- 
see, or  other  operator  of  an  aircraft  for  use 
as  a  fuel  in  such  aircraft  in  noncommercial 
aviation,  or 

"(B)  used  by  any  person  as  a  fuel  in  an  air- 
craft in  noncommercial  aviation  unless  there 
was  a  taxable  sale  of  such  gasoline  under 
subparagraph  (A). 

The  tax  imposed  by  this  paragraph  shall  be 
in  addition  to  any  tax  imposed  by  section 
4061. 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  paragraph  (1)  on  any  gasoline  is  the 
excess  of  15  cents  a  gallon  over  the  sum  of 
the  Highway  Trust  Fund  financing  rate  plus 
the  deficit  reduction  rate  at  which  tax  was 
imposed  on  such  gasoline  under  section  4081. 

"(3^  Noncommercial  aviation.— For  pur- 
poses of  this  subsection,  the  term  'non- 
commercial aviation'  means  any  use  of  an 
aircraft  other  than  use  in  a  business  of  trans- 
porting persons  or  property  for  compensa- 
tion or  hire  by  air.  Such  term  includes  any 
use  of  an  aircraft,  in  a  business  described  in 
the  preceding  sentence,  which  is  properly  al- 
locable to  any  transportation  exempt  ftom 
the  taxes  imposed  by  sections  4261  and  4271 
by  reason  of  section  4281  or  4282. 

"(4)  Exemption  for  fuels  containino  al- 
cohol.—No  tax  shall  be  imposed  by  this  sub- 
section on  any  liquid  at  least  10  percent  of 
which  consists  of  alcohol  (as  defined  in  sec- 
tion 4081(c)(3)). 

"(5)  Exemption  for  certain  heucopter 
USES. — No  tax  shall  be  imposed  by  this  sub- 
section on  gasoline  sold  for  use  or  used  in  a 
helicopter  for  purposes  of  providing  trans- 
portation with  respect  to  which  the  require- 
ments of  subsection  (e)  or  (f)  of  section  4261 
are  met. 

"(6)  Registration.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  if 


any  gasoline  is  sold  by  any  person  for  use  as 
a  fuel  in  an  aircraft,  it  shall  be  presumed  for 
purposes  of  this  subsection  that  a  tax  im- 
posed by  this  subsection  applies  to  the  sale 
of  such  gasoline  unless  the  purchaser  is  reg- 
istered in  such  manner  (and  furnished  such 
information  in  respect  of  the  use  of  the  gaso- 
line) as  the  Secretary  shall  by  regulations 
provide. 

"(7)  Gasoline.- For  purposes  of  this  sub- 
section, the  term  'gasoline'  has  the  meaning 
given  such  term  by  section  4082. 

"(8;  Termination.— Paragraph  (1)  shall  not 
apply  to  any  sale  or  use  after  December  31. 
1995. 
"(c)  Exemption  for  Farm  Use.— 
"(1)  In  general.— TlnOer  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  l<qu'd  sold 
for  use  or  used  on  a  farm  for  farming  pur- 
poses (determined  in  accordance  with  para- 
graphs (1),  (2),  and  (3)  of  section  6420(e)). 

"(2)  Termination.— Except  with  respect  to 
BO  much  of  the  tax  imposed  by  subsection  (a) 
as  is  determined  by  reference  to  the  Leaking 
Underground  Storage  Tank  Ti-ust  Fund  fi- 
nancing rate  under  section  4081,  paragraph 
(1)  shall  not  apply  after  September  30,  1965. 

"(d)  Exemptions  for  State  and  Local 
Governments,  Schools,  Exportation,  and 
Supplies  for  Vessels  and  Aircraft.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use,  or  used,  in  an  exempt  use  described 
in  paragraph  (4).  (5),  (6).  or  (7)  of  section 
6420(b). 

"(2)  Termination.— Except  with  respect  to 
so  much  of  the  tax  imposed  by  subsection  (a) 
as  is  determined  by  reference  to  the  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  section  4061,  after  Sep- 
tember 30,  1995,  paragraph  (1)  shall  not  apply 
to  exempt  uses  described  in  paragraph  (4) 
and  (5)  of  section  6420(b). 

"(e)  Exemption  for  Use  by  Certain  Air- 
craft Museums.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use  or  used  in  an  exempt  use  described  in 
section  6420(bXll)." 

"(b)  Certain  ADomoNAL  Purchasers  of 
Fuel  Treated  as  producers.- 

"(1)  In  general. — Subparagraph  (C)  of  sec- 
tion 4092(bKl)  is  amended  to  read  as  follows: 
"(C)  Reduced-tax  purchasers  treated  as 
producers.— Any  person  to  whom  any  fuel  is 
sold  in  a  sale  on  which  the  amount  of  tax 
otherwise  required  to  be  paid  under  section 
4091  is  reduced  under  section  4093  shall  be 
treated  as  the  producer  of  such  fuel.  The 
amount  of  tax  imposed  by  section  4091  on 
any  sale  of  such  fuel  by  such  person  shall  be 
reduced  by  the  amount  of  tax  imposed  under 
section  4091  (and  not  credited  or  refunded)  on 
any  prior  sale  of  such  fuel." 

"(2)  Conforming  amendment. — Subsection 
(b)  of  section  4099  is  amended  by  inserting 
"(as  defined  in  section  4092(b)  without  regard 
to  paragraph  (IXC)  thereof)"  after  "pro- 
ducer". 

SEC.  nX.  REVISION  OF  FUEL  TAX  CBEIMT  AND 
REFUND  PROCEDURES. 

"(1)  In  general. — Paragraph  (2)  of  section 
6416(b)  is  amended  by  striking  "4091  or  4121" 
and  inserting  "4121  or  4091;  except  that  this 
paragraph  shall  apply  to  a  person  selling  die- 
sel fuel  or  aviation  fuel  for  a  use  described  in 
the  first  sentence  if  such  person  meets  such 
requirements  as  the  Secretary  may  by  regu- 
lations prescribe". 

"(2)  Limitations  and  amount  of  tax  only 
highway  trust  fund  financing  rate  to  be 
REPnTNDABLE. —Paragraph      (2)     of     section 
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6416(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence.  "This 
paragraph  shall  not  apply  to  the  taxes  Im- 
posed by  sections  4081  and  4091  with  respect 
to  any  use  to  the  same  extent  that  section 
6420(a)  does  not  apply  to  such  use  by  reason 
of  paragraph  (1)  or  (2)  of  section  6420(c)." 

"(b)  Consolidation  of  Refund  Provisions; 
Repeal  of  Consent  Requirement  for  Re- 
fund OF  Fuel  Taxes  Cropdusters,  Efrc.,— 
Section  6420  (relating  to  gasoline  used  on 
farms)  Is  amended  to  read  as  follows: 

•SEC.  64».  CERTAIN  TAXES  ON  FUELS  USED  FOR 
EXEMPT  PURPOSES. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  If  any  fuel  on  which  tox 
was  imposed  under  section  4041.  4081,  or  4091 
is  used  in  an  exempt  use,  the  Secretary  shall 
pay  (without  Interest)  to  the  ultimate  pur- 
chaser of  such  fuel  the  amount  equal  to  the 
aggregate  tax  imposed  on  such  fuel  under 
such  sections. 

"(b)  ESCEMPT  Uses.— For  purposes  of  this 
section,  the  term  'exempt  use'  means — 

"(1)  In  the  case  of  diesel  fuel,  use  other 
than  as  a  fuel  in  a  diesel-powered  highway 
vehicle, 

"(2)  in  the  case  of  aviation  fuel,  use  other 
than  as  a  fuel  in  a  aircraft, 

"(3)  in  the  case  of  gasoline  or  aviation  fuel, 
use  in  an  aircraft  other  than  in  noncommer- 
cial aviation  (as  defined  in  section  4041(b)), 

"(4)  use  by  any  State,  any  political  sub- 
division of  a  State,  or  the  District  of  Colum- 
bia. 

"(5)  use  by  a  nonprofit  educational  organi- 
sation (as  defined  in  section  4221(d)(5)), 
"(6)  export. 

"(7)  use  as  supplies  for  vessels  or  aircraft 
(within  the  meaning  of  section  4221(d)(3)), 

"(8)  use  on  a  farm  for  farming  purposes 
(within  the  meaning  of  subsection  (e)), 

"(9)  use  in  an  off-highway  business  use 
(within  the  meaning  of  subsection  (0), 

"(10)  use  in  qualified  bus  transportation 
(within  the  meaning  of  subsection  (g)), 

"(11)  use  by  an  aircraft  museum  (within 
the  meaning  of  subsection  (h)). 

"(12)  use  in  a  nonpurpose  use  (within  the 
meaning  of  subsection  (1)), 

"(13)  use  in  a  helicopter  for  purposes  of 
providing  transportation  with  respect  to 
which  the  requirements  of  subsection  (e)  or 
(f)  of  section  4261  are  met,  and 

"(14)  use  In  producing  a  mixture  of  a  fuel  if 
at  least  10  percent  of  such  mixture  consists 
of  alcohol  (as  defined  in  section  4081(c)(3)) 
and  if  such  mixture  is  sold  or  used  in  the 
trade  or  business  of  the  person  producing 
such  mixture. 
"(c)  Ubotation  on  Amount  of  Payment.— 
"(1)  No  refund  of  leakino  underground 
storage  tank  trust  fund  taxes  in  certain 
CASES.— Subsection  (a)  shall  not  apply  to  so 
much  of  the  taxes  imposed  by  sections  4081 
and  4091  as  are  attributable  to  a  Leaking  Un- 
derground Storage  Tank  Trust  Fund  financ- 
ing rate  in  the  case  of— 
"(A)  fuel  used  in  a  train,  and 
"(B)  fuel  used  in  any  aircraft  (except  as 
supplies  for  vessels  or  aircraft  within  the 
meaning  of  section  4221(d)(3)). 

"(2)  No  REFUND  OF  DEFICIT  REDUCTION  TAX 
ON  DIESEL  FUEL  USED  IN  TRAINS.— SubseCtlon 

(a)  shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  attributable  to  a 
deficit  reduction  rate  in  the  case  of  diesel 
fuel  used  in  a  diesel-powered  train. 

"(3)  No  REFIWD  OF  PORTION  OF  TAX  ON  DIE- 
SEL FUEL  USED  IN  CERTAIN  BUSES.- 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  rate  of  tax 
taken  into  account  under  subsection  (a)  with 
respect  to  diesel  fuel  used  in  qualified  bus 
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transi  wrtation  (within  the  meaning  of  sub- 
section (g)(1))  shall  be  3.1  cents  per  gallon 
$an  the  aggregate  rate  of  tax  imposed 
fuel  by  section  4091. 

EXCEPTION  FOR  SCHOOL  BUS  TRAN8POR- 

.— Subparagraph  (A)  shall  not  apply  to 
t^ed  in  automobile  bus  while  engaged  in 
trans  wrtatlon  described  in  subsection 
(gXl>  B) 
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EXCEPTION     FOR     CERTAIN     INTRACITY 

TRANlPORTATlON.- Subparagraph     (A)     shall 

to  fuel  used  in  any  automobile  bus 

engaged  in  furnishing  (for  compensa- 

intracity   passenger   land   transporta- 
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if  such  bus  is  a  qualified  local  bus. 
Qualified  local  bus.— For  purposes 
paragraph,  the  term  'qualified  bus' 
any  local  bus — 

which  has  a  seating  capacity  of  at 
leastfBO  adults  (not  including  the  driver),  and 
which  is  under  contract  with  (or  is  re- 
ceiving more  than  a  nominal  subsidy  from) 
!  tate  or  local  government  (as  defined  in 
sectii  m   4221(d))   to   furnish   such   transpor- 
tatio  1 
"(4 
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the 
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ALCOHOL  FUELS.— 

In  general.— In  the  case  of  a  fuel  used 
described   in   subsection    (b)(14)   and   on 
tax  was  imposed  at  regular  tax  rate, 
of  tax  taken  into  account  under  sub- 
section (a)  with  respect  to  the  fuel  so  used 
equal  the  excess  of  the  regular  tax  rate 
;he  incentive  tax  rate. 
)  Regular  tax  rate.— The  term  'regu- 
rate'  means — 

in  the  case  of  gasoline,  the  aggregate 
of  tax  imposed  by  section  4081  deter- 
without    regard    to    subsection    (c) 
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which  is  available  to  the  general  pub- 
1 
which  is  scheduled  and  along  regular 


in  the  case  of  diesel  fuel,  the  aggre- 
rate  of  tax  imposed  by  section  4091  on 
fuel  determined  without  regard  to  sub- 

(c)  thereof,  and 
1)  in  the  case  of  aviation  fuel,  the  ag- 
rate  of  tax  imposed  by  section  4091 
on  ^ch  fuel  determined  without  regard  to 
subsfction  (d)  thereof. 

)  Incentive  tax  rate.— The  term  'In- 
centive tax  rate'  means — 

in  the  case  of  gasoline,  the  aggregate 

of  tax  imposed  by  section  4081  with  re- 

to  fuel  described  in  subsection  (o)(l) 


li 


)  in  the  case  of  diesel  fuel,  the  aggre- 
rate  of  tax  imposed  by  section  4091  with 
to    fuel    described    in    subsection 
B)  thereof,  and 

i)  in  the  case  of  aviation  fuel,  the  ag- 
rate  of  tax  imposed  by  section  4091 
respect  to  fuel  described  in  subsection 
(d)(1)(B)  thereof. 

Termination.— This  paragraph  shall 
ipply  with  respect  to  any  mixture  sold 

after  September  30, 1995. 
)  Gasohol  used  in  noncommercial  avia- 
— If— 

tax  is  imposed  by  section  4081  at  the 

determined  under  subsection  (c)  thereof 

)  asohol  (as  defined  in  such  subsection). 


uiied  1 


CO 


rate 

on 

and 

"(^)  such  gasohol  is  used  as  a  fuel  in  any 
aire  uft  in  noncommercial  aviation  (as  de- 
fine I  in  section  4041(b)) 
the  payment  under  subsection  (a)  shall  be 
equi  1  to  1.4  cents  (2  cents  in  the  case  of  gas- 
ohol none  of  the  alcohol  in  which  consists  of 
ethj  nol)  per  gallon  of  gasohol  so  used 

"( 1)  Time  for  Filing  Claims;  Period  Cov 
ere:).— 
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"(1)  Ge  teral  rule.— Except  as  provided  in 
paragrapls  (2)  and  (3),  not  more  than  one 
claim  ma  f  be  filed  under  this  section  by  any 
person  wj  th  respect  to  fuel  used  (or  a  quali- 
fied diesel  powered  highway  vehicle  pur- 
chased) during  his  taxable  year;  and  no  claim 
shall  be  Allowed  under  this  paragraph  with 
respect  tri  fuel  used  (or  a  qualified  diesel 
powered  nighway  vehicle  purchased)  during 
any  taxable  year  unless  filed  by  the  pur- 
chaser ndt  later  than  the  time  prescribed  by 
law  for  filng  a  claim  for  credit  or  refund  of 
overpaynient  of  income  tax  for  such  taxable 
yeao".  Foif  purposes  of  this  subsection,  a  per- 
son's taxable  year  shall  be  his  taxable  year 
for  purpoees  of  subtitle  A. 

"(2)  Exceptions.— 

"(A)  In  general.— If  as  of  the  close  of  any 
quarter  ^f  a  person's  taxable  year,  S7S0  or 
more  is  payable  under  this  section  to  such 
person  With  respect  to  fuel  used  (or  a  quali- 
fied dlesBl  powered  highway  vehicle  pur- 
chased) luring  such  quarter  or  any  prior 
quarter  ( f  such  taxable  year  (and  for  which 
no  other  claim  has  been  filed),  a  claim  may 
be  filed  cinder  this  section  with  respect  to 
fuel  so  used  (or  qualified  diesel  powered 
highway  vehicles  so  purchased). 

"(B)  Time  for  filing  claim.— No  claim 
filed  uncer  this  paragraph  shall  be  allowed 
unless  fi]  ed  during  the  first  quarter  following 
the  last  ( luarter  included  in  the  claim. 

"(3)  SP  SCIAL  rule  for  GASOHOL  CREDrP.— 

"(A)  IK  GENERAL.— A  Claim  may  be  filed  for 
gasoline  used  to  produce  gasohol  (as  defined 
In  sectio  i  4081(c)(1))  for  any  period- 

"(1)  foi'  which  $200  or  more  is  payable  by 
reason  ol  subsection  (b)(14),  and 

"(11)  which  Is  not  less  than  1  week. 

"(B)  PXyment  of  CLAIM.— Notwithstanding 
subsecti<  m  (a).  If  the  Secretary  has  not  paid 
a  claim  filed  pursuant  to  subparagraph  (A) 
within  2)  days  of  the  date  of  the  filing  of 
such  cla  m,  the  claim  shall  be  paid  with  in- 
terest from  such  date  determined  by  using 
the  over  >ayment  rate  and  method  under  sec- 
tion 6621 

"(e)  Use  on  a  Farm  for  Farming.— For 
purposes  of  subsection  (b)(8) — 

"(1)  In  general.— Fuel  shall  be  treated  as 
used  on  a  farm  for  farming  purposes  only  if 
used— 

"(A)  it  carrying  on  a  trade  or  business. 

"(B)  en  a  farm  situated  in  the  United 
States.  { nd 

"(C)  fc  r  farming  purposes. 

"(2)  1 'arm.— The  term  'farm'  includes 
stock,  d  liry.  poultry,  fruit,  fur-bearing  ani- 
mal, and  truck  farms,  plantations,  ranches, 
nurserie  s,  ranges,  greenhouses  or  other  simi- 
lar strudtures  used  primarily  for  the  raising 
of  agrici  Itural  or  horticultural  commodities, 
and  orcl  ards. 

"(3)  1 'arming  PURPOSES.— Fuel  shall  be 
treated  is  used  for  farming  purposes  only  if 
used— 

"(A)  b  f  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  cultivating  the  soil, 
or  in  ccnnection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commod- 
ity, including  the  raising,  shearing,  feeding, 
caring  fi  >r.  training,  and  management  of  live- 
stock, b  ees.  poultry,  and  furbearing  animals 
and  wil(  life,  on  a  farm  of  which  he  is  owner, 
tenant.  )r  operator; 

"(B)  h/  the  owner,  tenant,  or  operator  of  a 
farm,  it  handling,  drying,  packing,  grading, 
or  stori  ig  any  agricultural  or  horticultural 
commo<!  ity  in  its  unmanufactured  state;  but 
only  if  luch  owner,  tenant,  or  operator  pro- 
duced n  ore  than  one-half  of  the  commodity 
which  te  so  treated  during  the  period  with 
respect  X)  which  claim  is  filed; 

"(C)  b  y  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with— 
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"(i)  the  plantingr,  cultivating,  caiing-  for,  or 
cutting  of  trees,  or 

"(11)  the  preparation  (other  than  milling) 
of  trees  for  market.  Incidental  to  farming 
operations;  or 

"CD)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  the  operation,  man- 
agement, conservation,  improvement,  or 
maintenance  of  such  farm  and  its  tools  and 
equipment. 

"(4)  Certain  farmdjo  use  other  than  by 
OWNER,  etc. — In  applying  paragraph  (3)(A)  to 
a  use  on  a  farm  for  any  purpose  described  in 
paragraph  (3)(A)  by  any  person  other  than 
the  owner,  tenant,  or  operator  of  such  farm— 

"(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ulti- 
mate purchaser  of  the  fuel,  except  that 

"(B)  if  the  person  so  using  the  fuel  is  an 
aerial  or  other  applicator  of  fertilizers  or 
other  substances  and  is  the  ultimate  pur- 
chaser of  the  fuel,  then  subparagraph  (A)  of 
this  paragraph  shall  not  apply  and  the  aerial 
or  other  applicator  shall  be  treated  as  having 
used  such  fuel  on  a  farm  for  farming  pur- 
poses. 

"(f)  Off-Highway  Business  Use.— For  pur- 
poses of  subsection  (b)(9)— 

"(1)  In  general.- The  term  'off-highway 
business  use'  means  any  use  by  a  person  in  a 
trade  or  business  of  such  person  or  in  an  ac- 
tivity of  such  person  described  in  section  212 
(relating  to  production  of  Income)  otherwise 
than  as  a  fuel  In  a  highway  vehicle — 

"(A)  which  (at  the  time  of  such  use)  is  reg- 
istered, or  is  required  to  br  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreigrn  country,  or 

"(B)  which,  in  the  case  of  a  highway  vehi- 
cle owned  by  the  United  States,  is  used  on 
the  highway. 

"(2)  Exception  for  use  in  motorboats.- 
The  term  'off-highway  business  use'  does  not 
Include  any  use  in  a  motorboat.  The  preced- 
ing sentence  shall  not  apply  to  use  in  a  ves- 
sel employed  in  the  fisheries  or  in  the  whal- 
ing business. 

"(g)  QuAUFiED  Bus  Transportation.— For 
purposes  of  subsection  (b)(10)— 

"(1)  In  GENERAL.- Fuel  is  used  In  qualified 
bus  transportation  if  It  is  used  in  an  auto- 
mobile bus  while  engaged  in- 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  in  the  last 
sentence  of  section  4221(d)(7)(C)). 

"(2)  LlMrTATION  in  the  CASE  OF  NON- 
SCHEDULED  intercity  OR  LOCAL  BUSES.— Para- 
graph (1)(A)  shall  not  apply  in  respect  of  tael 
used  in  any  automobile  bus  while  engaged  in 
furnishing  transportation  which  is  not  along 
regular  routes  unless  the  seating  capacity  of 
such  bus  is  at  least  20  adults  (not  including 
the  driver). 

"(h)  USE  by  an  aircraft  Museum.— For 
purposes  of  subsection  (b)(ll)— 

"(1)  In  general.— Fuel  is  used  by  an  air- 
craft museum  if  it  is  used  in  an  aircraft  or 
vehicle  owned  by  such  museum  and  used  ex- 
clusively for  purposes  set  forth  in  paragraph 
(2)(C). 

"(2)  Aircraft  museum.— For  purposes  of 
this  subsection,  the  term  'aircraft  museum' 
means  an  organization— 

"(A)  described  in  section  501(c)(3)  which  is 
exempt  trom  income  tax  under  section  SOl(a), 

"(B)  operated  as  a  museum  under  charter 
by  a  State  or  the  District  of  Columbia,  and 

"(C)  operated  exclusively  for  the  procure- 
ment, care,  and  exhibition  of  aircraft  of  the 
type  used  for  combat  or  transport  in  World 
Warn. 


"(1)  Use  in  a  Nonpurpose  Use.— For  pur- 
poses of  subsection  (b)(12),  fuel  is  used  in  a 
nonpurpose  use  if- 

"(1)  tax  was  imposed  by  section  4041  on  the 
sale  thereof  and  the  purchaser — 

"(A)  uses  such  fuel  other  than  for  the  use 
for  which  it  is  sold,  or 

"(B)  resells  such  fuel,  or 

"(2)  tax  was  Imposed  by  section  4081  on  any 
gasoline  blend  stock  or  product  commonly 
used  as  an  additive  in  gasoline  and  the  pur- 
chaser establishes  that  the  ultimate  use  of 
such  blend  stock  or  product  is  not  to  produce 
gasoline. 

"(j)  ADVANCE  Repayment  of  Increased 
Diesel  Fuel  Tax  to  Original  Purchasers 
OF  Diesel-Powered  Automobiles  and  Light 
Trucks.— 

"(1)  In  general. — Except  as  in-ovided  in 
subsection  (d),  the  Secretary  shall  pay  (with- 
out interest)  to  the  original  purchaser  of  any 
qualified  diesel-powered  highway  vehicle  an 
amount  equal  to  the  dlesel  fuel  differential 
amount. 

"(2)  Qualified  diesel-powered  highway 
VEHICLE.— For  purposes  of  this  subsection, 
the  term  -qualified  diesel-powered  highway 
vehicle'  means  any  diesel-powered  highway 
vehicle  which— 

"(A)  has  at  least  4  wheels, 

"(B)  has  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less,  and 

"(C)  is  registered  for  highway  use  in  the 
United  States  under  the  laws  of  any  State. 

"(3)  Diesel  fuel  differential  amount.— 
For  purposes  of  this  subsection,  the  term 
'dlesel  fuel  differential  amount'  means — 

"(A)  except  as  provided  in  subparagraph 
(B).  $102,  or 

"(B)  in  the  case  of  a  truck  or  van,  J198. 

"(4)  Original  purchaser.— For  purposes  of 
this  subsection — 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  the  term  'original  pur- 
chaser' means  the  first  person  to  purchase 
the  qualified  diesel-powered  vehicle  for  use 
other  than  resale. 

"(B)  Exception  for  certain  persons  not 
subject  to  fuels  tax.— The  term  'original 
purchaser'  shall  not  include  any  State  or 
local  government  (as  defined  in  section 
4221(d)(4))  or  any  nonprofit  educational  orga- 
nization (as  defined  in  section  4221(d)(5)). 

"(C)  Treatment  of  demonstration  use  by 
DEALER. — For  purposes  of  subparagraph  (A), 
use  as  a  demonstrator  by  a  dealer  shall  not 
be  taken  into  account. 

"(5)  Vehicles  to  which  subsection  ap- 
plies.—This  subsection  shall  only  apply  to 
qualified  diesel-powered  highway  vehicles 
originally  purchased  after  January  1,  1985. 
and  before  January  1,  1995. 

"(6)  Basis  reduction.— For  the  purposes  of 
subtitle  A,  the  basis  of  any  qualified  diesel- 
powered  highway  vehicle  shall  be  reduced  by 
the  amount  payable  under  this  subsection 
with  respect  to  such  vehicle. 

"(k)  Income  Tax  cniEDrr  In  Lieu  of  Pay- 
ment; Other  Special  Rules.- 

"(1)  Income  tax  credit  dj  lieu  of  pay- 
ment.— 

"(A)  Persons  not  subject  to  income 
tax.— Payment  shall  be  made  under  this  sec- 
tion only  to — 

"(i)  the  United  States  or  an  agency  or  in- 
strumentality thereof,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency  or  in- 
strumentality of  one  or  more  States  or  polit- 
ical subdivisions,  or 

"(11)  an  organization  exempt  from  tax 
under  section  501(a)  (other  than  an  organiza- 
tion required  to  make  a  return  of  the  tax  im- 
posed under  subtitle  A  for  its  taxable  year). 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  a  payment  of  a  claim  filed  under 
paragraph  (2)  or  (3)  of  subsection  (d). 


"(C)  Allowance  of  credft  against  income 
TAX.— For  allowances  of  credit  against  the 
income  tax  imposed  by  subtitle  A  for  fuel 
used  by  the  purchaser  in  an  exempt  use.  see 
section  34. 

"(2)  APPUCABLE  LAWS.- 

"(A)  In  general.— All  provisions  of  law.  in- 
cluding penalties,  applicable  in  respect  of 
the  tax  with  respect  to  which  a  payment  is 
claimed  under  this  section  shall.  Insofar  as 
applicable  and  not  inconsistent  with  this 
section,  apply  in  respect  of  such  payment  to 
the  same  extent  as  if  such  payment  con- 
stituted a  refund  of  overpayments  of  such 
tax. 

"(B)  Examination  of  Books  and  Wrr- 
nesses.- For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
section,  or  the  correctness  of  any  payment 
made  in  respect  of  any  such  claim,  the  Sec- 
retary shall  have  the  authority  granted  by 
paragraphs  (1).  (2),  and  (3)  of  section  7602(a) 
(relating  to  examination  of  books  and  wit- 
nesses) as  if  the  claimant  were  the  person 
liable  for  tax. 

"(3)      COORDINA-nON      WTTH      SECTION      6416, 

ETC.— No  amount  shall  be  payable  under  this 
section  to  any  person  with  respect  to  any 
fuel  if  the  Secretary  determines  that  the 
amount  of  tax  for  which  such  payment  is 
sought  was  not  included  in  the  price  paid  by 
such  person  for  such  fuel.  The  amount  which 
would  (but  for  this  sentence)  be  payable 
under  this  section  with  respect  to  any  fuel 
shall  be  reduced  by  any  other  amount  which 
the  Secretary  determines  is  payable  under 
this  section,  or  is  refundable  under  any  other 
provision  of  this  title,  to  any  person  with  re- 
spect to  such  fuel. 

"(4)  Regulations.- The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  in- 
consistent with  the  provisions  of  this  sec- 
tion, under  which  payments  may  be  made 
under  this  section. 

"(1)  Fuels.— For  purposes  of  this  section, 
the  terms  'gasoline',  'dlesel  fuel',  and  'avia- 
tion fuel'  have  the  respective  meanings  given 
such  terms  by  sections  4082  and  4092. 

"(m)  Termination.— Except  as  otherwise 
provided  in  this  section,  this  section  shall 
not  apply  to  any  liquid  purchased  after  Sep- 
tember 30.  1995.  The  preceding  sentence  shall 
not  apply  to  taxes  attributable  to  any  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate." 

SEC.  603.  AUTHORmr  TO  PRO'.IDE  EXCEPTIONS 
FROM  INFORMATION  REPOBTING 
WITH  RESPECT  TO  DIESEL  FUEL 
AND  AVIATION  FUEU 

(a)  Returns  by  Producers  and  Import- 
ers.—Subparagraph  (A)  of  section  4093(cK4) 
(relating  to  returns  by  producers  and  import- 
ers) is  amended  by  striking  "E^ch  producer" 
and  inserting  "EUcept  as  provided  by  the 
Secretary  by  regulations,  each  producer". 

(b)  Returns  by  Purchasers. — Subpara- 
graph (C)  of  section  4093(cK4)  (relating  to  re- 
turns by  purchasers)  is  amended  by  striking 
"EJach  person"  and  inserting  "Except  as  pro- 
vided by  the  Secretary  by  reg\Uations.  each 
person". 

SEC.  aM.  TECHNICAL  AND  CCmPORMING  AMEND- 
MENTS. 

(1)  Sections  6421  and  6427  are  hereby  re- 
pealed. 

(2)  Section  34  is  amended  to  read  as  fol- 
lows; 

■SEC.  34.  EXCISE  TAXES  ON  FUEL  USED  FOR  EX- 
EMPT PURPOSES. 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  tax- 
able year  an  amount  equal  to  the  excess  of— 

"(1)  the  aggregate  amount  payable  to  the 
taxpayer    under    section    6420    (determined 
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without  regard  to  section  6420(kKl))  with  re- 
spect to — 

"(A)  exempt  uses  (as  defined  in  section 
64a0(b))  during  such  taxable  year,  and 

"(B)  qualified  dlesel-powered  highway  ve- 
hicles purchased  during  such  taxable  year, 
over 

"(2)  the  portion  of  such  amount  for  which 
a  claim  payable  under  section  6420(d)  is  time- 
ly filed." 

(3)  Subsection  (c)  of  section  40  is  amended 
by  striking  "subsection  (b)(2),  (k),  or  (m)" 
and  inserting  "subsection  (a)(4)  or  (b)(4)" 

(4)  Paragraph  (2)  of  section  451(e)  is  amend- 
ed by  striking  "section  6420(c)(3)"  and  insert- 
ing "section  6420(e)(3)". 

(5)  Clause  (i)  of  section  1274(c)(3)(A)  is 
amended  by  striking  "section  6420(c)(2)"  and 
inserting  "section  6420(e)(2)". 

(6)  Sections  874(a)  and  1366(f)(1)  are  each 
amended  by  striking  "gasoline  and  special" 
and  inserting  "taxable". 

(7)  Paragraph  (2)  of  section  882(c)  is  amend- 
ed by  striking  "gasoline"  and  inserting  "tax- 
able fuels". 

(8)  Subsection  (b)  of  section  4042  is  amend- 
ed by  striking  paragraph  (3)  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(9)  Subsection  (b)  of  section  4082  is  amend- 
ed by  striking  "special  fuels  referred  to  in 
section  4041"  and  inserting  "special  motor 
fuels  referred  to  in  section  4041(a)". 

(10)  Section  4083  is  amended  to  read  as  fol- 
lows: 

-SEC.  M8S.  CROSS  REFERENCE. 

"For  provision  allowing  a  credit  or  refund 
for  gasoline  used  for  exempt  purposes,  see 
section  6420." 

(11)  Subsections  (c)(2)  and  (d)(2)  of  section 
4091  are  each  amended  by  striking  "section 
6427(f)(1)"  and  inserting  "section  6420(b)(14)". 

(12)  Paragraph  (1)  of  section  4093(c)  is 
amended  by  striking  "by  the  purchaser"  and 
all  that  follows  and  inserting  "by  the  pur- 
chaser in  an  exempt  use  (as  defined  in  sec- 
tion 6420(b)  other  than  paragraph  (14)  there- 
of)." 

(13)  Subparagraph  (C)  of  section  4093(c)(2)  is 
amended  by  striking  "section  6427(b)(2)(A)" 
and  inserting  "section  6420(c)(3)(A)". 

(14)  Clause  (i)  of  section  4093(c)(4)(C)  is 
amended  to  read  as  follows: 

"(1)  whether  such  use  was  an  exempt  use 
(as  defined  in  section  6420(b))  and  the  amount 
of  fuel  so  used,". 

(15)  Section  4098  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  Use  by  Producer  or  Importer.— If 
any  producer  or  Importer  uses  any  taxable 
fuel,  then  such  producer  or  importer  shall  be 
liable  for  tax  under  section  4091  in  the  same 
manner  as  if  such  fuel  were  sold  by  him  for 
such  use." 

(16)  Subsection  (f)  of  section  4093.  as  redes- 
ignated by  paragraph  (15),  is  amended  to  read 
as  follows: 

"(e)  Cross  Reference.— 

"For  provision  allowing  a  credit  or  refund 
for  fuel  used  for  exempt  puri)oses,  see  section 
6420." 

(17)  Section  6206  is  amended  to  read  as  fol- 
lows: 

"SEC.  «M.  SPECIAL  RULES  APPUCABLE  TO  EX- 
CESSIVE FUEL  TAX  REFUND  CLAIMS. 

"Any  portion  of  a  payment  made  under 
section  6420  which  constitutes  an  excessive 
amount  (as  defined  in  section  6675(b)),  and 
any  civil  penalty  provided  by  section  6675, 
may  be  assessed  and  collected  as  if— 

"(1)  it  were  a  tax  Imposed  by  the  section  to 
which  the  claim  relates,  and 

"(2)  the  person  making  the  claim  were  lia- 
ble for  such  tax. 
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Thi  I  period  for  assessing  any  such  portion, 
an(  for  assessing  any  such  penalty,  shall  be 
3  y  sars  f)x)m  the  last  day  prescribed  for  filing 
the  claim  under  section  6420." 

(18)  Subparagraph  (A)  of  section  6416(aX2) 
is  I  .mended  by  striking  "(relating  to  tax  on 
special  fuels)"  and  Inserting  "(relating  to 
spe  cial  motor  fuels  and  noncommercial  avia- 
tio  1  gasoline)". 

C  9)  Paragraph  (2)  of  section  6416(b)  is 
am  jnded— 

(A)  in  the  manner  preceding  subparagraph 
(A)  by  striking  "subsection  (a)  or  (d)  of  sec- 
tio  1  4041"  and  inserting  "section  4041(a)", 
am 

C  1)  in  subparagraph  (F)  by  striking  "spe- 
cie fuels  referred  to  in  section  4041"  and  in- 
ser  ,ing  "special  motor  fuels  referred  to  in 
sec  ;ion  4041(a)". 

(i  0)  Paragraph  (9)  of  section  6504  is  amend- 
ed .0  read  as  follows: 

"  :9)  Assessments  to  recover  excessive 
am  3unts  paid  under  section  6420  (relating  to 
cei  jain  taxes  on  fuels  used  for  exempt  pur- 
pot  es)  and  assessments  of  civil  penalties 
un(  er  section  6675  for  excessive  claims  under 
sec  ;ion  6420,  see  section  6206." 

(;  1)  Subsection  (h)  of  section  6511  is  amend- 
ed by  striking  paragraphs  (5)  and  (6),  by  re- 
des Ignating  paragraph  (7)  as  paragraph  (6), 
an(  by  inserting  after  paragraph  (4)  the  fol- 
lov  ing  new  paragraph: 

(i  i)  For  limitations  in  the  case  of  payments 
uni  ler  section  6420  (relating  to  certain  taxes 
on  fuels  used  for  exempt  purposes),  see  sec- 
tio  1  6420(d)." 

(  12)  Subsection  (c)  of  section  6612  is  amend- 
ed ay  striking  "6420  (relating  to  payments  in 
th«  case  of  gasoline  used  on  the  farm  for 
far  ning  purposes)  and  6421  (relating  to  pay- 
m«  nts  in  the  case  of  gasoline  used  for  certain 
noi  [highway  purposes  or  by  local  transit  sys- 
tei  is)"  and  inserting  "and  6420  (relating  to 
cei  tain  taxes  on  fuels  used  for  exempt  pur- 
poi  es)". 

(  3)  Subsection  (a)  of  section  6675  is  amend- 
ed by  striking  "section  6420  (relating  to  gas- 
oli  le  used  on  farms),  6421  (relating  to  gaso- 
lln  i  used  for  certain  nonhlghway  purposes  or 
by  local  transit  systems),  or  6427  (relating  to 
fue  Is  not  used  for  taxable  purposes)"  and  in- 
sei  ting  "section  6420  (relating  to  certain 
tai  es  on  fuels  used  for  exempt  purposes)". 

(14)  Paragraph  (1)  of  section  6675(b)  is 
amended  by  striking  ",  6421,  or  6427,  as  the 
ca)  e  may  be,". 

( 15)  Section  7210  is  amended  by  striking 
"SI  ctions  6420(e)(2),  6421(g)(2),  6427(j)(2)"  and 
ins  srting  "sections  6420(k)(3)(B)". 

( 16)  Section  7603,  subsections  (b)  and  (c)(2) 
of  section  7604,  section  7605,  and  7610(c)  are 
eai  h  amended  by  striking  "section  6420(e)(2), 
642 1(g)(2).  6427(j)(2),"  each  place  it  appears 
am  I  inserting  "section  6420(k)(2)(B)". 

(!7)  Sections  7605  and  7609(c)(1)  are  each 
an  ended  by  striking  "section  6420(e)(2), 
64J  1(g)(2),  or  6427(3)(2)"  and  inserting  "sec- 
ti(ii6420(k)(2)(B)". 

(68)  Paragraph  (1)  of  section  9S02(b)  is 
an  ended  by  striking  "subsections  (c)  and  (e) 
of  section  4041  (taxes  on  aviation  fuel)"  and 
inierting  "section  4041(b)  (relating  to  taxes 
on  noncommercial  aviation  gasoline)". 

(S)  Paragraph  (2)  of  section  9502(d)  is 
an  ended  by  striking  "fuel  used  in  aircraft" 
an  1  all  that  follows  and  inserting  "fuel  used 
in  aircraft,  under  section  6420  (relating  to 
cei  tain  taxes  on  fuels  used  for  exempt  pur- 
poies)." 

( 50)  Paragraph  (1)  of  section  9502(e)  is 
an  ended  by  striking  "4041(c)(1)  and". 

(Jl)  Subparagraph  (A)  of  section  9503(b)(1) 
is  amended  to  read  as  follows: 

'  (A)  section  4041  (relating  to  special  motor 
fu(  Is    and    noncommercial    aviation    gaso- 

lii  B),". 
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(32)  |»aragraph  (4)  of  section  9503(b)  is 
amended  to  read  as  follows: 

"(4)  ^lERTAIN  ADDmONAL  TAXES  NOT  TRANS- 
FERRED TO  moHWAY  TRUST  FiTOD.— For  pur- 
poses of  paragraphs  (1)  and  (2),  the  taxes  im- 
posed by  sections  4041,  4081,  and  4091  shall  be 
taken  (nto  account  only  to  the  extent  attrib- 
utable to  the  Highway  Trust  Fund  financing 
rates  utider  such  sections." 

(33)(A)  Clause  (i)  of  section  9S03(cK2)(A)  Is 
amended  to  read  as  follows: 

"(1)  the  amounts  paid  before  July  1,  1996, 
under  tection  6420  (relating  to  certain  taxes 
on  fuels  used  for  exempt  purposes)  on  the 
basis  of  claims  filed  for  periods  ending  before 
October  1,  1995,  and". 

(B)  Bor  purposes  of  section  9503(c)(2)(A)(i) 
of  the  Internal  Revenue  Code  of  1986,  the  ref- 
erence I  to  section  6420  shall  be  treated  as  in- 
cluding a  reference  to  sections  6420,  6421,  and 
6427  or  such  Code  as  in  effect  before  the  en- 
actmeiit  of  this  Act. 

(34)  Clause  (11)  of  section  9503(c)(2)(A)  is 
amended  by  striking  "gasoline,  special  fuels, 
and  luprt eating  oil"  each  place  it  appears 
and  in4erting  "taxable  fuels". 

(35)  Subparagraph  (D)  of  section  9503(c)(4) 
is  amonded  by  striking  "section  4041(aK2)" 
and  Inserting  "section  4041(a)". 

(36)  Subparagraph  (A)  of  section  9503(e)(5) 
is  twnepded  by  striking  "section  6427(g)"  and 
is  inserting  "section  6420(J)". 

(37)  paragraph  (1)  of  section  9508(b)  is 
amended  to  read  as  follows: 

"(1)  taxes  received  in  the  Treasury  under 
sectlo4  4041  (relating  to  special  motor  fuels 
and  notocommercial  aviation  gasoline)  to  the 
extent!  attributable  to  the  Leaking  Under- 
grouncl  Storage  Tank  Trust  Fund  financing 
rates  atpplicable  under  such  section,". 

(38)  lubparagraph  (A)  of  section  950e(c)(2) 
is  amended  by  striking  "equivalent  to — " 
and  all  that  follows  and  Inserting  the  follow- 
ing: "equivalent  to — 

"(i)  amounts  paid  under  section  6420  (relat- 
ing to  certain  taxes  on  fuels  used  for  exempt 
purpons),  and 

"(il)  credits  allowed  under  section  34, 
with  respect  to  so  much  of  the  taxes  imposed 
by  sections  4041,  4081,  and  4091  as  are  attrib- 
utablelto  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rates  applicable 
under  such  sections." 

(39)  The  table  of  sections  for  subpart  C  of 
part  IJV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  the  item  relating  to 
sectioa  34  and  inserting  the  following: 
"Sec.  84.  Excise  taxes  on  fuels  used  for  ex- 
empt purposes. 

(40)  The  table  of  sections  for  subchapter  B 
of  chapter  31  is  amended  by  striking  the  item 
relati 
lowini 
"Sec. 


to  section  4(M1  and  inserting  the  fol- 
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Cross  reference." 
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he  table  of  sections  for  subchapter  A 
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relating  to  section  6206  and  inserting  the  fol- 
lowing new  item: 

"Sec.  ^206.  Special  rules  applicable  to  exces- 
sive fuel  tax  refund  claims." 
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SEC.  aOS.  EFFECTIVE  DATE. 

The  amendments  made   by   this  subtitle 
shall  take  effect  on  January  1, 1992. 
Subtitle  B— Provisions  Related  to  Distilled 
Spirits.  Wines,  and  Beer 

SEC.  611.  CREDIT  OR  REFUND  FOR  IMPORTED 
BOTTLED  DISTILLED  SPIRITS  RE- 
TURNED TO  DISTILLED  SPIRITS 
PLANT. 

"(a)  In  GENERAL.— Paragraph  (1)  of  section 
5008(c)  (relating  to  distilled  spirits  returned 
to  bonded  premises)  is  amended  by  striking 
"withdrawn  from  bonded  premises  on  pay- 
ment or  determination  of  tax"  and  inserting 
"on  which  tax  has  been  determined  or  paid". 

"(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  618.  AUTHORirr  TO  CANCEL  OR  CREDIT  EX- 
PORT BONDS  WITHOUT  SUBMSSION 
OF  RECORDS. 

"(a)  In  General.— Subsection  (c)  of  section 
5175  (relating  to  export  bonds)  is  amended  by 
strl  Icing  "on  the  submission  of  and  all  that 
follows  and  inserting  "if  there  is  such  proof 
of  exportation  as  the  Secretary  may  by  regu- 
lations require." 

"(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  613.  REPEAL  OF  REQUIRED  MAINTENANCE 
OF  RECORDS  ON  PREMISES  OF  DIS- 
TILLED SPIRITS  PLANT. 

"(a)  In  General.— Subsection  (c)  of  section 
5207  (relating  to  records  and  reports)  is 
amended  by  striking  "shall  be  kept  on  the 
premises  where  the  operations  covered  by 
the  record  are  carried  on  and". 

"(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  614.  FERMENTED  MATERIALS  FROM  ANY 
BREWERY  MAY  BE  RECEIVED  AT  A 
DISTILLED  SPIRITS  PLANT. 

"(a)  In  General.- Paragraph  (2)  of  section 
5222(b)  (relating  to  production,  receipt,  re- 
moval, and  use  of  distilling  materials)  is 
amended  to  read  as  follows: 

"(2)  beer  conveyed  without  payment  of  tax 
from  brewery  premises,  or". 

"(b)  Clarification  of  authority  To  Per- 
mit Removal  of  Beer  wfthout  Payment  of 
Tax  for  Use  as  Distiluno  Material.— Sec- 
tion 5053  (relating  to  exemptions)  is  amended 
by  redesignating  subsection  (f)  as  subsection 
(i)  and  by  Inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Removal  for  Use  as  Distilling  Mate- 
rial.— Subject  to  such  regulations  as  the 
Secretary  may  prescribe,  beer  may  be  re- 
moved fi"om  a  brewery  without  payment  of 
tax  to  any  distilled  spirits  plant  for  use  as 
distilling  material." 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  eiS.  REPEAL  OF  REQUIREMENT  FOR  WHOLE- 
SALE DEALERS  IN  UQUORS  TO  POST 
SIGN. 

"(a)  In  General.— Section  5115  (relating  to 
sign  required  on  premises)  is  hereby  re- 
pealed. 

"(b)  Conforming  Amendments.— 

(1)  Subsection  (a)  section  5681  is  amended 
by  striking  ".  and  every  wholesale  dealer  in 
liquors,"  and  by  striking  "section  5115(a) 
or". 

(2)  Subsection  (c)  of  section  5681  is  amend- 
ed— 

(A)  by  striking  "or  wholesale  liquor  estab- 
lishment, on  which  no  sign  required  by  sec- 


tion 5115(a)"  and  inserting  "on  which  no  sign 
required  by",  and 

(B)  by  striking  "or  wholesale  liquor  estab- 
lishment, or  who"  and  inserting  "or  who". 

(3)  The  table  of  sections  for  subpart  D  of 
part  n  or  subchapter  A  of  chapter  51  is 
amended  by  striking  the  item  relating  to 
section  5115. 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  616.  REFUND  OF  TAX  TO  WINE  RETURNED 
TO  BOND  NOT  LIMITED  TO 
U?<MERCHANTABLE  WINE. 

"(a)  In  General.— Subsection  (a)  of  section 
5044  (relating  to  refund  of  tax  on 
unmerchantable  wine)  is  amended  by  strik- 
ing "as  unmerchantable". 

"(b)  CONFORMING  AMEa^DMENTS.- 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable". 

(2)  The  section  heading  for  section  5044  is 
amended  by  striking  "unmerchantable". 

(3)  The  item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  I  of 
subchapter  A  of  chapter  51  is  amended  by 
striking  "unmerchantable". 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  617.  USE  OF  ADDITIONAL  AMEUORATING 
MATERIAL  IN  CERTAIN  WINE& 

"(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 5384(b)(2)  (relating  to  ameliorated  tnilt 
and  berry  wines)  is  amended  by  striking  "lo- 
ganberries, currants,  or  gooseberries."  and 
inserting  "any  fi-uit  or  berry  with  a  natural 
fixed  acid  of  20  parts  per  thousand  or  more 
(before  any  correction  of  such  fruit  or 
berry)". 

"(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  618.  DOMESTICALLY-PRODUCED  BEER  MAY 
BE  WITHDRAWN  FREE  OF  TAX  FOR 
USE  OF  FOREIGN  EMBASSIES,  LEGA- 
TIONS, ETC. 

"(a)  In  General.— Section  5053  (relating  to 
exemptions)  is  amended  by  inserting  after 
subsection  (f)  the  following  new  subsection: 

"(g)  Removals  for  Use  of  Foreign  Embas- 
sies, LEGATIONS,  Etc.— 

"(1)  In  GENERAL.— Subject  to  such  regula- 
tions as  the  Secretary  nmy  prescribe— 

"(A)  beer  may  be  withdrawn  ftxim  the 
brewery  without  payment  of  tax  for  transfer 
to  any  customs  bonded  warehouse  for  entry 
pending  withdrawal  therefrom  as  provided  in 
subparagraph  (B),  and 

"(B)  beer  entered  into  any  customs  bonded 
warehouse  under  subparagraph  (A)  may  be 
withdrawn  for  consumption  in  the  United 
States  by,  and  for  the  official  and  family  use 
of,  such  foreign  governments,  organizations, 
and  individuals  as  are  entitled  to  withdraw 
imported  beer  from  such  warehouses  free  of 
tax. 

Beer  transferred  to  any  customs  bonded 
warehouse  under  subparagraph  (A)  shall  be 
entered,  stored,  and  accounted  for  in  such 
warehouse  under  such  regulations  and  bonds 
as  the  Secretary  may  prescribe,  and  may  be 
withdrawn  thereftom  by  such  governments, 
organizations,  and  individuals  tree  of  tax 
under  the  same  conditions  and  procedures  as 
imported  beer. 

"(2)  Other  rules  to  apply.- Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (3)  of  sec- 
tion 53S2(e)  of  such  section  shall  apply  for 
purposes  of  this  subsection." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect  on 


the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  616.  BEER  MAY  BE  WnHDRAWN  FREE  OF 
TAX  FOR  DESTRUCTION. 

(a)  In  General.— Section  5053  Is  amended 
by  Inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  Removals  for  Destruction.— Subject 
to  such  regulations  as  the  Secretary  may 
prescribe,  beer  may  be  removed  from  the 
brewery  without  payment  of  tax  for  destruc- 
tion." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  630.  AUTHORfTY  TO  ALLOW  DRAWBACK  ON 
EXPORTED  BEER  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 5055  (relating  to  drawback  of  tax  on 
beer)  is  amended  by  striking  "found  to  have 
been  paid"  and  all  that  follows  and  Inserting 
"paid  on  such  beer  if  there  is  such  proof  of 
exportation  as  the  Secretary  may  by  regula- 
tions require." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  621.  TRANSFER  TO  BREWERY  OF  BEER  IM- 
PORTED IN  BULK  WITHOUT  PAY- 
MENT OF  TAX. 

(a)  In  General.— Part  n  of  subchapter  G  of 
chapter  51  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  M1&  BEER  DOHMITED  IN  BULK. 

"Beer  imported  or  brought  Into  the  United 
States  in  bulk  containers  may.  under  such 
regulations  as  the  Secretary  may  prescribe, 
be  withdrawn  from  customs  custody  and 
transferred  in  such  bulk  containers  to  the 
premises  of  a  brewery  without  payment  of 
the  internal  revenue  tax  Imposed  on  such 
beer.  The  proprietor  of  a  brewery  to  which 
such  beer  is  transferred  shall  become  liable 
for  the  tax  on  the  beer  withdrawn  from  cus- 
toms custody  under  this  section  upon  release 
of  the  beer  JTom  customs  custody,  and  the 
importer,  or  the  person  bringing  such  beer 
into  the  United  States,  shall  thereupon  be 
relieved  of  the  liability  for  such  tax." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  II  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

"Sec.  5418.  Beer  imported  in  bulk." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

Subtitle  C— Other  Excise  Tax  Provisions 

SEC.  631.  AUTHORITY  TO  GRANT  EXEMPTIONS 
FROM  REGISTRATION  REQUIRE- 
MENTS. 

(a)  In  General. — The  first  sentence  of  sec- 
tion 4222  (relating  to  registration)  is  amend- 
ed to  read  as  follows:  "Except  as  provided  in 
subsection  (b).  section  4221  shall  not  apply 
with  respect  to  the  sale  of  any  article  to  any 
person  who  is  required  by  the  Secretary  to 
be  registered  under  this  section  and  who  is 
not  so  registered." 

(b)  EFFKcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
after  the  180th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  633.  REPEAL  OF  EXPIRED  PROVISION& 

(a)  Piggy-Back  Trailers.— Section  4051  is 
amended  by  striking  subsection  (d)  and  by 
redesignating  subsection  (e)  as  subsection 
(d). 

(b)  Deep  Seabed  Minino.— 
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(1)  Subchapter  F  of  chapter  36  (relating  to 
tax  on  removal  of  hard  mineral  resources 
from  deep  seabed)  Is  hereby  repealed. 

(2)  The  tabU)  of  subchapters  for  chapter  36 
Is  amended  by  striking  the  Item  relating  to 
subchapter  F. 

TITLE  Vn— ADMINISTRATIVE 

PROVISIONS 
Subtitle  A— General  Provisions 
SEC.    701.    SmPLmCATION    OF    EMPLOYMENT 
TAXES  ON  DOMESTIC  SERVICES. 
(a)    THRESHOLD    REQUIREMENT    FOR    SOCIAL 

SECtnuTY  Taxes.— 

(1)  Subparagraph  (B)  of  section  3121(a)(7) 
(defining  wages)  is  amended  to  read  as  fol- 
lows: 

"(B)  cash  remuneration  paid  by  an  em- 
ployer In  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  If  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 
for  such  service  is  less  than  $300.  As  used  in 
this  subparagraph,  the  term  'domestic  serv- 
ice in  a  private  home  of  the  employer'  does 
not  include  service  described  in  subsection 
<g)(5);" 

(2)  Subparagraph  (B)  of  section  209(a)(6)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"(B)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 
for  such  service  is  less  than  S300.  As  used  in 
this  subparagraph,  the  term  'domestic  serv- 
ice in  a  private  home  of  the  employer'  does 
not  Include  service  described  in  section 
210(0(5)." 

(3)  The  second  sentence  of  section  3102(a)  is 
amended— 

(A)  by  striking  "calendar  quarter"  each 
place  it  appears  and  inserting  "calendar 
year",  and 

(B)  by  striking  "$S0"  and  inserting  "$300". 

(b)  Coordination  of  Collection  of  Domes- 
tic Service  EImployment  Wrra  Collection 
OF  INCOME  Taxes.— 

(1)  In  general.— Chapter  25  (relating  to 
general  provisions  relating  to  employment 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  3510.  CO<»U)INATION  OF  COLLECTION  OF 
DOMESTIC  SERVICE  EMPLOYMENT 
TAXES  Wmi  COLLECTION  OF  IN- 
COME TAXES. 

"(a)  General  Rule.— Eiccept  as  otherwise 
I>rovlded  in  this  section — 

"(1)  returns  with  respect  to  domestic  serv- 
ice employment  taxes  shall  be  made  on  a  cal- 
endar year  basis, 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the  em- 
ployer's taxable  year  which  begins  in  such 
calendar  year,  and 

"(3)  no  requirement  to  make  deposits  (or 
to  pay  installments  under  section  6157)  shall 
apply  with  respect  to  such  taxes. 

"(b)  Domestic  Service  Employment  Taxes 
Subject  to  Estimated  Tax  Provisions.— 

"(1)  In  oeneral.— Solely  for  purposes  of 
section  6654,  domestic  service  employment 
taxes  imposed  with  respect  to  any  calendar 
year  shall  be  treated  as  a  tax  imposed  by 
chapter  2  for  the  taxable  year  of  the  em- 
ployer which  begins  in  such  calendar  year. 

"(2)  Annuauzation.— Under  regulations 
Iirescribed  by  the  Secretary,  appropriate  ad- 
justments shall  be  made  in  the  application  of 
section  6654(d)(2)  in  respect  of  the  amount 
treated  as  tax  under  paragraph  (1). 

"(3)  TRANsmoNAL  RULE.— For  purposes  of 
applying  section  6654  to  a  taxable  year  begin- 


ning! in  1992,  the  amount  referred  to  in  clause 
(11)  <  f  section  6654(d)(1)(B)  shall  be  increased 
by  9 )  percent  of  the  amount  treated  as  tax 
und^r  paragraph  (1)  for  such  taxable  year. 
)  Domestic  Service  Employment 
—For  purposes  of  this  section,  the 
domestic  service  emplosrment  taxes' 


"( 
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Tax  is. 


mea  is — 

C  )  any  taxes  imposed  by  chapter  21  or  23 
on  r  imuneration  paid  for  domestic  service  in 
a  prfvate  home  of  the  employer,  and 

)  any  amount  withheld  from  such  remu- 
nerajtion  pursuant  to  an  agreement  under 
sec^on  3402(p). 

purposes  of  this  subsection,  the  term 
doniestic  service  in  a  private  home  of  the 
emp  oyer'  does  not  include  service  described 
section  3121(gK5). 

)  Exception  Where  Employer  Liable 
Other  EImployment  Taxes.— To  the  ex- 
provided  in  regrulations  prescribed  by 
Secretary,  this  section  shall  not  apply  to 
employer  for  any  calendar  year  if  such 
emiloyer  is  liable  for  any  tax  under  this  sub- 
with  respect  to  remuneration  for  serv- 
other  than  domestic  service  in  a  private 
of  the  employer. 
(^)  Authority  to  Enter  Into  Aoree- 
To  Collect  State  Unemployment 
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)  In  general.— The  Secretary  Is  hereby 

authorized  to  enter  into  an  agreement  with 

State  to  collect,  as  the  agent  of  such 

such  State's  unemployment  taxes  im- 

on  remuneration   paid   for  domestic 

in  a  private  home  of  the  employer. 

taxes  to  be  collected  by  the  Secretary 

pursuant   to   such   an   agreement   shall    be 

as    domestic    service    employment 

for  purposes  of  this  section. 

i)  Transfers  to  state  account.— Any 

amount  collected  under  an  agreement  re- 

to  In  paragraph  (1)  shall  be  transferred 

he  Secretary  to  the  account  of  the  State 

Unemployment  Trust  Fund. 
(3)   Subtitle  f  made  appucable.— For 
of  subtitle  F,  any  amount  required 
>e  collected  under  an  agreement  under 
paragraph  (1)  shall  be  treated  as  a  tax  im- 
by  chapter  23. 
4)    State. — For    purposes    of   this    sub- 
the  term  'State'  has  the  meaning 
such  term  by  section  3306(jKl)." 
Clerical   amendment.— The    table   of 
for  chapter  25  is  amended  by  adding 
I  he  end  thereof  the  following: 

3510.  Coordination  of  collection  of  do- 
mestic service  employment 
taxes  with  collection  of  Income 
taxes. 

(J)  Effective  Date.— The  amendments 
ma  le  by  this  section  shall  apply  to  remu- 
nei  ition  paid  in  calendar  years  after  1991. 

Se4-  702.  UNIFORM  PENALTY  PROVISIONS  TO 
APPLY  TO  CERTAIN  PENSION  RE- 
PORTING REQUIREMENTS. 

(i)  In  General.— 
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Paragraph  (1)  of  section  6724(d)  is 
amfended  by  striking  "and"  at  the  end  of  sub- 
pa^graph  (A),  by  striking  the  period  at  the 
of  subparagraph  (B)  and  inserting  ", 
and",  and  by  inserting  after  subparagraph 
(B]  the  following  new  subparagraph: 

"  [C)  any  statement  of  the  amount  of  pay- 
ma  ats  to  another  person  required  to  be  made 
;he  Secretary  under — 

"  (1)  section  408(1)  (relating  to  reports  with 
rea  pect  to  individual  retirement  accounts  or 
am  lulties),  or 

'  (11)  section  6047(d)  (relating  to  reports  by 
em  ployers,  plan  administrators,  etc.)." 

(!)  Paragraph  (2)  of  section  6724(d)  is 
arr  ended  by  striking  "or"  at  the  end  of  sub- 
pai  agraph  (R),  by  striking  the  period  at  the 


end  of  subparagraph  (S)  and  Inserting  a 
comma,  and  by  inserting  after  subparagraph 
(S)  the  flollowlng  new  subitaragraphs: 

"(T)  soctlon  406(1)  (relating  to  reports  with 
respect  ito  Individual  retirement  plans)  to 
any  per^n  other  than  the  Secretary  with  re- 
spect to  the  amount  of  payments  made  to 
such  pei^n,  or 

"(U)  section  6047(d)  (relating  to  reports  by 
plan  ackninistrators)  to  any  person  other 
than  tne  Secretary  with  respect  to  the 
amountlof  payments  made  to  such  person." 

(b)  Modification  of  Reportable  Des- 
ignated Distributions.— 

(1)  SEJcnoN  408.— Subsection  (1)  of  section 
408  (relating  to  Individual  retirement  ac- 
count reports)  is  amended  by  Inserting  "ag- 
gregating $10  or  more  in  any  calendar  year" 
after  "(^stributlons". 

(2)  SacnoN  «>47.— Paragraph  (1)  of  section 
6047(d)  |(relating  to  reports  by  employers, 
plan  adAilnistrators,  etc.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: 'JNo  return  or  report  may  be  required 
under  tfie  preceding  sentence  with  respect  to 
distribi^ions  to  any  person  during  any  year 
unless  feuch  distributions  aggregate  $10  or 
more.".! 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6047(f)  is 
amended  to  read  as  follows: 

"(1)  Bpr  provisions  relating  to  penalties  for 
to  file  returns  and  rejwrts  required 
Is  section,  see  sections  6652(e),  6721, 

section  (e)  of  section  6652  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "This  subsection  shall  not 
apply  t<)  any  return  or  statement  which  Is  an 
Information  return  described  In  section 
6724(d)(l)(C)(il)  or  a  payee  statement  de- 
scrlbedjln  section  6724(d)(2)(U)." 

(3)  Subsection  (a)  of  section  6693  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  s^tence:  "This  subsection  shall  not 
apply  i)  any  report  which  Is  an  information 
return  pescribed  in  section  6724(d)(l)(C)(l)  or 
a  pay^e  statement  described  in  section 
6724(d)(?)(T).". 

Effective    Date.— The    amendments 

this  section  shall  apply  to  returns, 

and  other  statements  the  due  date 

ch  (determined  without  regard  to  ex- 

3)  is  after  December  31.  1991. 

70i.  USE  OF  REPRODUCTIONS  OF  RETURNS 
I         STORED  IN  DIGITAL  IMAGE  FORMAT. 

(a)  IB  General.— Paragraph  (2)  of  section 
6103(p)T  (relating  to  procedure  and  record- 
keeping) is  amended  by  adding  at  the  end 
thereofthe  following  new  subparagraph: 

"(D)  Reproduction  from  digital  images. — 
For  purposes  of  this  paragraph,  the  term  're- 
production' includes  a  reproduction  from 
digitaljimages." 

(b)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
availaHle  digital  image  technology  for  the 
purpos^  of  determining  the  extent  to  which 
reprodictlons  of  documents  stored  using 
that  technology  accurately  reflect  the  data 
on  tha  original  document  and  the  appro- 
priate period  for  retaining  the  original  docu- 
ment. Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  a  report  on  the 
results  of  such  study  shall  be  submitted  to 
the  Cqmmittee  on  Ways  and  Means  of  the 
House  bf  Representatives  and  the  Committee 
on  Fin^ce  of  the  Senate. 

SEC.  7^4.  REPEAL  OF  REQUIREMENT  TO  REG 
ISTER  TAX  SHELTERS. 

(a)  lij  General.— Section  6111  (relating  to 
registiition  of  tax  shelters)  is  hereby  re- 
pealed 

(b)  C  DNFORMING  AMENDMENTS.— 
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(1)  Section  6112  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d). 

(2)  Subsection  (c)  of  section  6111  (as  in  ef- 
fect before  the  amendment  made  by  sub- 
section (a))  is  hereby  transferred  to  section 
6112  and  inserted  after  subsection  (b). 

(3)  Paragraph  (1)  of  section  6112(b)  is 
amended  to  read  as  follows: 

"(1)  any  tax  shelter,  and". 

(4)  Subsection  (c)  of  section  6112  (as  added 
by  paragraph  (2)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)    Year.— For    purposes    of    this    sub- 
section, the  term  'year'  means— 
"(A)  the  taxable  year  of  the  tax  shelter,  or 
"(B)  if  the  tax  shelter  has  no  taxable  year, 
the  calendar  year." 

(5)  Section  6112  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(e)  Regulations.— The  Secretary  may 
prescribe  regulations  which  provide- 

"(1)  rules  for  the  aggregation  of  similar  in- 
vestments offered  by  the  same  person  or  per- 
sons for  purposes  of  applying  subsection 
(c)(4). 

"(2)  exemptions  ft:om  the  treatment  of  an 
investment  as  a  tax  shelter,  and 

"(3)  such  rules  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
section  in  the  case  of  foreign  tax  shelters." 

(6)  Section  6707  (relating  to  failure  to  fur- 
nish Information  regarding  tax  shelters)  is 
hereby  repealed. 

(7)  The  table  of  sections  for  subchapter  B 
of  chapter  61  is  amended  by  striking  the  item 
relating  to  section  6111. 

(8)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  strik- 
ing the  item  relating  to  section  6707. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  but  shall 
not  apply  with  respect  to  any  tax  shelter 
(within  the  meaning  of  section  6111  of  the  In- 
ternal Revenue  Code  of  1986,  as  in  effect  on 
the  day  before  such  date)  required  to  be  reg- 
istered under  such  section  6111  before  such 
date  of  enactment. 

SEC.  70B.  REPEAL  OF  AUTHORITY  TO  DISCLOSE 
WHETHER  PROSPECTIVE  JUROR 
HAS  BEEN  AUDITED. 

(a)  In  General.— Subsection  (h)  of  section 
6103  (relating  to  disclosure  to  certain  Federal 
officers  and  employees  for  purposes  of  tax 
administration,  etc.)  is  amended  by  striking 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  CONFORMINO  AMENDMENT.— Paragraph 
(4)  of  section  6103(p)  is  amended  by  striking 
"(ii)(6)"  each  place  it  appears  and  inserting 
"(h)(5)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Judicial 
proceedings  pending  on,  or  commenced  after, 
the  date  of  the  enactment  of  this  Act. 

SEC.  706.  REPEAL  OF  SPECIAL  AUDIT  PROVI- 
SIONS FOR  SUBCHAPTER  S  ITEMS. 

(a)  General  Rule.— Subchapter  D  of  chap- 
ter 63  (relating  to  tax  treatment  of  sub- 
chapter S  items)  is  hereby  repealed. 

(b)  Consistent  Treatment  Required.— 
Section  6037  (relating  to  return  of  S  corpora- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(C)  SHAREHOLDER'S  RETURN  MUST  BE  CON- 
SISTENT With  Corporate  Return  or  Sec- 
retary Notified  of  Inconsistency. — 

"(1)  In  general.- a  shareholder  of  an  S 
corporation  shall,  on  such  shareholder's  re- 
turn, treat  a  subchapter  S  Item  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  Item  on  the  corporate  return. 

"(2)  Notification  of  inconsistent  treat- 
ment.— 


"(A)  In  general.- In  the  case  of  any  sub- 
chapter S  item,  if— 

"(iXD  the  corporation  has  filed  a  return 
but  the  shareholder's  treatment  on  his  re- 
turn is  (or  may  be)  inconsistent  with  the 
treatment  of  the  item  on  the  corporate  re- 
turn, or 

"(II)  the  corporation  has  not  filed  a  return, 
and 

"(ii)  the  shareholder  files  with  the  Sec- 
retary a  statement  identifying  the  inconsist- 
ency, paragraph  (1)  shall  not  apply  to  such 
item. 

"(B)  Shareholder  receiving  incorrect  in- 
formation.—a  shareholder  shall  be  treated 
as  having  complied  with  clause  (ii)  of  sub- 
paragraph (A)  with  respect  to  a  subchapter  S 
item  if  the  shareholder — 

"(i)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  sub- 
chapter S  item  on  the  shareholder's  return  is 
consistent  with  the  treatment  of  the  item  on 
the  schedule  furnished  to  the  shareholder  by 
the  corporation,  and 

"(ii)  elects  to  have  this  paragraph  apply 
with  respect  to  that  item. 

"(3)  Effect  of  failure  to  notify.— In  any 
case — 

"(A)  described  in  subparagraph  (A)(i)(I)  of 
paragraph  (2),  and 

"(B)  in  which  the  shareholder  does  not 
comply  with  8ubi>aragraph  (A)(ii)  of  para- 
graph (2),  any  adjustment  required  to  make 
the  treatment  of  the  items  by  such  share- 
holder consistent  with  the  treatment  of  the 
items  on  the  corporate  return  shall  be  treat- 
ed as  arising  out  of  mathematical  or  clerical 
errors  and  assessed  according  to  section 
6213(b)(1).  Paragraph  (2)  of  section  6213(b) 
shall  not  apply  to  any  assessment  referred  to 
in  the  preceding  sentence. 

"(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  cortmration  to  the 
extent  that  regulations  prescribed  by  the 
Secretary  provide  that,  for  purposes  of  this 
subtitle,  such  item  is  more  appropriately  de- 
termined at  the  corporation  level  than  at  the 
shareholder  level. 

"(5)  Addition  to  tax  for  failure  to  com- 
ply with  section.— 

"For  addition  to  tax  in  the  case  of  a  share- 
holder's negligence  In  connection  with,  or 
disregard  of,  the  requirements  of  this  sec- 
tion, see  part  n  of  subchapter  A  of  chapter 
68." 

(c)  (Conforming  amendments.- 

(1)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(2)  Subsection  (b)  of  section  6233  is  amend- 
ed to  read  as  follows: 

"(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  is  filed  for  any  taxable 
year  but  it  is  determined  that  there  is  no  en- 
tity for  such  taxable  year,  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  subsection  (a)  shall  apply." 

(3)  The  table  of  subchapters  for  chapter  63 
is  amended  by  striking  the  item  relating  to 
subchapter  D. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

gEC.  707.  CLARIFICATION  OF  STATUTE  OF  LIMI- 
TATIONS. 
(a)  In  General. — Subsection  (a)  of  section 
6501  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  this  chapter,  the  term  'return' 
means  the  return  required  to  be  filed  by  the 
taxpayer  (and  does  not  include  a  return  of 
any  person  firom  whom  the  taxpayer  has  re- 


ceived an  item  of  Income,  gain.  loss,  deduc- 
tion, or  credit)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date"  of  the  enact- 
ment of  this  Act. 

Subtitle  B— Tax  Court  Procedures 

SBC  711.  OVERPAYMENT  DETERMINATIONS  OF 
TAX  COURT. 

(a)  APPEAL  OF  Order.— Paragraph  (2)  of 
section  6512(b)  (relating  to  jurisdiction  to  en- 
force) is  amended  by  adding  at  the  end  the 
following  new  sentence:  "An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  reviewable  in  the  same  man- 
ner as  a  decision  of  the  Tax  Court,  but  only 
with  respect  to  the  matters  determined  In 
such  order." 

(b)  Denial  of  JinusoicTioN  Regaroino 
Certain  CSiEorrs  and  Reductions.— Sub- 
section (b)  of  section  6512  (relating  to  over- 
pasrment  determined  by  Tax  Court)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Denial  of  jurisdiction  reoardino 
certain  CREDrrs  and  reductions.— The  Tax 
Court  shall  have  no  jurisdiction  under  this 
subsection  to  restrain  or  review  any  credit 
or  reduction  made  by  the  Secretary  under 
section  6402." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  711.  AWARDING  OF  ADMINISTRATIVE  COSTa 

(a)  Right  to  Appeal  Tax  Court  Dect- 
sion.— Subsection  (f)  of  section  7430  (relating 
to  right  of  appeal)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)    APPEAL   of   tax   court    DECISION.— An 

order  of  the  Tax  Court  disposing  of  a  petition 
under  paragraph  (2)  shall  be  reviewable  in 
the  same  manner  as  a  decision  of  the  Tax 
Court,  but  only  with  respect  to  the  matters 
determined  in  such  order." 

(b)  Period  '  for  applying  to  IRS  fob 
Costs.- Subsection  (b)  of  section  7430  (relat- 
ing to  limitations)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Period  for  applying  to  irs  for  ad- 
ministrative COSTS. — An  award  may  be  made 
under  subsection  (a)  for  reasonable  adminis- 
trative costs  only  if  the  prevailing  party 
files  an  application  for  such  costs  before  the 
91st  day  after  the  date  on  which  the  party 
was  determined  to  be  the  prevailing  party 
under  subsection  (c)(4)(B)." 

(c)  Period  for  PETmoNiNo  of  Tax  court 
FOR  Review  of  Denial  of  CX)sts.— Paragraph 
(2)  of  section  7430(f)  (relating  to  right  of  ap- 
peal) is  amended— 

(1)  by  striking  "appeal  to"  and  inserting 
"the  filing  of  a  petition  for  review  with", 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If  the  Secretary  sends  by  certified 
or  registered  mail  a  notice  of  such  decision 
to  the  petitioner,  no  jyoceedlng  in  the  Tax 
Court  may  be  initiated  under  this  paragraph 
unless  such  petition  is  filed  before  the  91st 
day  after  the  date  of  such  mailing." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  civil  ac- 
tions or  proceedings  commenced  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  713.  REDETERMINATION  OF  IN1ERE8T  PUR- 
SUANT TO  MOTION. 

(a)  In  General.— Paragraph  (3)  of  section 
7481(c)  (relating  to  jurisdiction  over  interest 
determinations)  is  amended  by  striking  "pe- 
tition" and  inserting  "motion". 

(b)  Effective  Date.- The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
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8SC.  714.  APPUCATION  OF  NET  WORTH  REQUIBE- 
MENT  FOR  AWARDS  OF  LITIGATION 
COSTS. 

(a)  In  General.— Paragraph  (4)  of  section 
7430(c)  (deflniner  prevailing  party)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  Special,  rules  for  applying  net 
WORTH  REQUIREMENT.— In  applying  the  re- 
quirements of  section  2412(d)(2)(B)  of  title  28, 
United  States  Code,  for  purposes  of  subpara- 
graph (A Mill)  of  this  paragraph— 

"(i)  the  net  worth  limitation  in  clause  (i) 
of  such  section  shall  apply  to— 

"(I)  an  estate  but  shall  be  determined  as  of 
the  date  of  the  decedent's  death,  and 

"(II)  a  trust  but  shall  be  determnined  as  of 
the  last  day  of  the  taxable  year  involved  in 
the  proceeding,  and 

"(ii)  individuals  filing  a  joint  return  shall 
be  treated  els  1  individual  for  purposes  of 
clause  (i)  of  such  section,  except  in  the  case 
of  a  spouse  relieved  of  liability  under  section 
e013(e)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  proceed- 
ings commenced  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  c;— Authority  for  Certain 
Cooperative  Agreements 

SBC.  ni.  COOPERATIVE  AGREEMENTS  WITH 
STATE  TAX  AUTHORITIES. 

(a)  General  Rule.— Chapter  T7  (relating  to 
miscellaneous  provisions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

■9EC.  7584.  COOPERATIVE  AGREEMENTS  WITH 
STATE  TAX  AUTHORITIES. 

"(a)  Authorization  of  agreements.— The 
Secretary  is  hereby  authorized  to  enter  into 
cooperative  agreements  with  State  tax  au- 
thorities for  purposes  of  enhancing  joint  tax 
administration.  Such  agreements  may  pro- 
vide for— 

"(1)  joint  filing  of  Federal  and  State  In- 
come tax  returns, 

"(2)  single  processing  of  such  returns, 

"(3)  joint  collection  of  taxes  (other  than 
Federal  income  taxes),  and 

"(4)  such  other  provisions  as  may  enhance 
joint  tax  administration. 

"(b)  Services  on  Reimbursable  Basis.— 
Any  agreement  under  subsection  (a)  may  re- 
quire reimbursement  for  services  provided  by 
either  party  to  the  agreement. 

"(c)  AVAiLABiLrrv  of  Funds.— Any  funds 
appropriated  for  purposes  of  the  administra- 
tion of  this  title  shall  be  available  for  pur- 
poses of  carrying  out  the  Secretary's  respon- 
sibility under  an  agreement  entered  into 
under  subsection  (a).  Any  reimbursement  re- 
ceived pursuant  to  such  an  agreement  shall 
be  credited  to  the  amount  so  appropriated. 

"(d)  State  Tax  Authority.— For  purposes 
of  this  section,  the  term  'State  tax  author- 
ity' means  agency,  body,  or  commission  re- 
ferred to  in  section  6103(d)(1)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.    7524.    Cooperative    agreements    with 

State  tax  authorities." 

Technical  EScplanation  of  the  Bill 

title  I.— individual  tax  provisions 

1.  Rollover  of  gain  on  sale  of  principal  residence 

(sec.  101  of  the  bill  and  sec.  1034  of  the  Code) 

Present  Law 
No  gain  is  recognized  on  the  sale  of  a  prin- 
cipal residence  if  a  new  residence  at  least 
equal  In  cost  to  the  sales  price  of  the  old  res- 
idence is  purchased  and  used  by  the  taxpayer 
as  his  or  her  principal  residence  within  a 
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specified  period  of  time  (sec.  1034).  This  re- 
placernent  period  generally  begrins  two  years 
befoife  and  ends  two  years  after  the  date  of 
sale  I  >f  the  old  residence.  The  basis  of  the  re- 
place ment  residence  is  reduced  by  the 
amoi  nt  of  any  gain  not  recognized  on  the 
sale  I  if  the  old  residence  by  reason  of  section 
1034. 

In  general,  nonrecognition  treatment  is 
aval]  ible  only  once  during  any  two-year  pe- 
riod. In  addition,  if  the  taxpayer  purchases 
more  than  one  residence  during  the  replace- 
ment period  and  such  residences  are  each 
used  as  the  taxpayer's  principal  residence 
with  Q  two  years  after  the  date  of  sale  of  the 
old  r  isidence.  only  the  last  residence  so  used 
is  tn  ated  as  the  new  replacement  residence. 

Sp<  clal  rules  apply,  however,  if  residences 
are  a  )ld  in  order  to  relocate  for  employment 
reasc  ns.  First,  the  number  of  times  non- 
recoc  nition  treatment  is  available  during  a 
two-;  ear  period  is  not  limited.  Second,  If  a 
resid  snce  is  sold  within  two  years  after  the 
sale  >f  the  old  residence,  the  residence  sold 
is  tr  ated  as  the  last  residence  used  by  the 
taxpi  yer  and  thus  as  the  only  replacement 
resid  snce. 

Reasons  for  Simplification 

Th  I  rollover  provision  governing  the  sale 
of  a  principal  residence  is  unnecessarily 
com]  lex,  in  part  due  to  the  different  set  of 
rules  that  applies  depending  on  whether  the 
sale  s  work  related.  The  bill  simplifies  the 
rollo  rer  provision  by  applying  only  one  set 
of  ru  les  to  the  sale  of  a  principal  residence 
regal  dless  of  whether  the  sale  is  work  relat- 
ed. 

Explanation  of  Provision 

Un  ler  the  bill,  gain  is  rolled  over  trom  one 
resid  mce  to  another  residence  in  the  order 
the  esidences  are  purchased  and  used,  re- 
gard ess  of  the  taxpayer's  reasons  for  the 
sale  Df  the  old  residence.  In  addition,  gain 
may  be  rolled  over  more  than  once  within  a 
two-;  'ear  period.  Thus,  the  rules  that  for- 
merl  f  applied  only  if  a  taxpayer  sold  his  res- 
iden(  e  in  order  to  relocate  for  employment 
purp  >ses  will  apply  In  all  cases. 

As  under  present  law,  the  basis  of  each  suc- 
ceed! ng  residence  is  reduced  by  the  amount 
of  g  in  not  recognized  on  the  sale  of  the 
prioi  residence. 

Effective  Date 

Th !  provision  applies  to  sales  of  old  resi- 
denc  IS  (within  the  meaning  of  section  1034) 
aftei  the  date  of  enactment. 
2.  Die  dates  for  estimated  tax  payments  of  indi- 

t)td  lals  (sec.  102  of  the  bill  and  sec.  6654  of  the 

Coi  e) 

Present  Law 

In  arder  to  avoid  an  addition  to  tax,  esti- 
mat<  d  tax  payments  of  individuals  generally 
are  i  lie  on  April  15th,  June  15th,  and  Septem- 
ber 5th  of  the  taxable  year  for  which  the 
payr)  lent  relates,  and  January  15th  of  the  fol- 
lowii  ig  taxable  year.  The  amount  of  the  esti- 
mate d  tax  payments  generally  must  be  based 
on  9(  percent  of  the  tax  shown  on  the  return 
for  t  le  taxable  year  or  100  percent  of  the  tax 
show  a  on  the  return  for  the  preceding  tax- 
able ^ear. 

Th ;  due  date  for  the  tax  return  of  an  Indl- 
vidui  ,1  generally  is  April  15th  of  year  follow- 
ing t  he  taxable  year  to  which  the  return  re- 
lates The  due  date  may  be  automatically  ex- 
tend :d  to  August  15th. 

Reason  for  Simplification 

De  aying  the  due  date  of  the  second  esti- 
mate d  tax  installment  would  allow  for  a 
mor«  accurate  determination  of  the  amount 
of  t\  e  required  payment  if  the  payment  is 
base  [  on  the  tax  shown  on  the  return  for  the 
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cuirent  ;  rear  or  if  the  payment  is  based  on 
the  tax  I  hown  on  the  return  for  the  preced- 
ing year  and  the  due  date  of  the  return  for 
the  preceding  year  has  been  extended. 
Explanation  of  Provision 
Under  :.he  bill,  the  due  date  for  the  second 
estimateil  tax  payment  of  individuals  is  July 
15th  of  tfce  taxable  year  for  which  the  pay- 
ment reli  ites. 

Effective  Date 
The  pr  >vl8ion  is  effective  for  taxable  years 
beglnnin  f  after  December  31. 1991. 
3.  Permit  payment  of  taxes  by  credit  card  (sec. 
103  0  ^  the  bill  and  sec.  6311  of  the  Code) 

Present  Law 

Payme  at  of  taxes  may  be  made  by  checks 
or  mone;  orders,  to  the  extent  and  under  the 
condltioi  IS  provided  by  regulations. 
Reasons  for  Simplification 

Credit  cards  are  a  commonly  used  and  reli- 
able form  of  payment.  Some  taxpayers  may 
find  paying  taxes  by  credit  card  more  con- 
venient than  paying  by  check  or  money 
order. 

Explanation  of  Provision 
The  bi!  1  permits  payment  of  taxes  by  cred- 
it card,  to  the  extent  and  under  the  condi- 
tions pre  vided  by  regulations. 

Effective  Date 
The  pp  )vl8ion  is  effective  on  the  date  of  en- 
actment 

4.  Election  by  parent  to  claim  unearned  income 
of  certc  in  children  on  parent's  return  (sec.  104 
of  the  I  tUl  and  sees.  1(g)(7)  and  57(j)(l)  of  the 
Code) 

Present  Law 
The  nc  t  unearned  Income  of  a  child  under 
14  years  of  age  is  taxed  to  the  child  at  the 
top  rate  of  the  parents.  Net  unearned  income 
means  ureamed  income  less  the  sum  of  $500 
and  the  greater  of:  (1)  SSOO  of  the  standard 
deductlo  a  or  S500  of  itemized  deductions  or 
(2)  the  I, mount  of  allowable  deductions  di- 
rectly c<  mnected  with  the  production  of  the 
uneame(  I  income.  The  dollar  amounts  are  ad- 
justed for  inflation. 

In  cer:«in  circumstances,  a  parent  may 
elect  to  nclude  a  child's  unearned  income  on 
the  pare  it's  income  tax  return  if  the  child's 
income  :  s  less  than  S5,000.  A  parent  making 
this  elec  tion  must  include  the  gross  income 
of  the  child  In  excess  of  $1,000  in  Income  for 
the  taxable  year.  In  addition,  the  parent 
must  re]  ort  an  additional  tax  liability  equal 
to  the  le  sser  of  (1)  $75  or  (2)  15  percent  of  the 
excess  oT  the  child's  income  over  $500.  The 
dollar  amounts  for  the  election  are  not  ad- 
justed for  inflation. 

A  person  claimed  as  a  dependant  cannot 
claim  a  standard  deduction  exceeding  the 
greater  }f  $500  or  such  person's  earned  in- 
come, f  or  alternative  minimum  tax  pur- 
poses, tfie  exemption  of  a  child  under  14 
years  of  ^ge  generally  cannot  exceed  the  sum 
of  such  dhild's  earned  income  plus  $1,000.  The 
$500  amdunt  is  adjusted  for  inflation  but  the 
$1,000  aniount  is  not. 

I  Reasons  for  Simplification 

The  election  by  a  i)arent  to  include  a 
child's  unearned  income  on  a  return  Is  In- 
tended tD  eliminate  the  need  to  file  a  sepa- 
rate ret!  im  for  a  child  without  reducing  the 
family's  total  tax  liability.  Indexation  of  the 
underlying  dollar  amounts  simplifies  return 
preparat  ion  by  making  the  election  available 
to  more  taxpayers. 
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included  on  the  parent's  return.  Indexation 
of  this  exemption  amount  achieves  this  eroal 
and  simplifies  transfers  by  removing  a  tax 
consideration  Influencing  the  ownership  of 
property  within  the  family. 

Explanation  of  Provision 
The  bill  adjusts  for  inflation  the  dollar 
amounts  involved  in  the  election  to  claim 
unearned  income  on  the  parent's  return.  It 
likewise  indexes  the  Sl.OOO  amount  used  in 
computing  the  child's  alternative  minimum 
tax. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
grinning  after  December  31, 1991. 
5.  Simplified  foreign  tax  credit  limitation  for  in- 
dividuals (sec.  105  of  tfie  bill  and  sec.  904  of 
the  Code) 

Present  Law 
In  order  to  compute  the  foreign  tax  credit, 
a  taxpayer  computes  foreign  source  taxable 
Income,  and  foreign  taxes  paid.  In  each  of  the 
applicable  separate  foreign  tax  credit  limita- 
tion categories.  In  the  case  of  an  individual, 
this  requires  the  filing  of  IRS  Form  1116,  de- 
signed to  elicit  sufficient  information  to  per- 
form the  necessary  calculations. 

In  many  cases  individual  taxpayers  who 
are  eligible  to  credit  foreign  taxes  may  have 
only  a  modest  amount  of  foreign  source 
gross  income,  all  of  which  is  income  from  in- 
vestments (e.g.,  dividends  from  a  foreign  cor- 
poration subject  to  foreign  withholding 
taxes,  or  dividends  from  a  domestic  mutual 
fund  that  can  pass  through  its  foreign  taxes 
to  the  shareholder  (see  sec.  863)).  Taxable  in- 
come of  this  type  ordinarily  is  subject  to  the 
single  foreigrn  tax  credit  limitation  category 
known  as  passive  income.  However,  under 
certain  circumstances,  the  Code  treats  in- 
vestment-type income  (e.g.,  dividends  and 
interest)  as  income  in  several  other  separate 
limitation  categories  (e.g.,  high  withholding 
tax  Interest  income,  general  limitation  in- 
come) designed  to  accomplish  certain  policy 
objectives  or  forestall  certain  abuses.  For 
this  reason,  any  taxpayer  with  foreign 
source  gross  income  is  required  to  provide 
sufficient  detail  on  Form  1116  to  ensure  that 
foreign  source  taxable  Income  fl^m  invest- 
ments, as  well  as  all  other  foreign  source 
taxable  income.  Is  allocated  to  the  correct 
limitation  category. 

Reasons  for  Simplification 
It  is  believed  that  a  significant  number  of 
individuals  are  entitled  to  credit  relatively 
small  amounts  of  foreign  tax.  Imposed  at 
modest  effective  tax  rates  on  foreign  source 
investment  income.  For  taxpayers  in  this 
class,  it  is  believed  that  applicable  foreign 
tax  credit  limitations  typically  exceed  the 
amounts  of  taxes  paid.  Therefore,  it  is  be- 
lieved that  relieving  these  taxpayers  from 
application  of  the  full  panopoly  of  foreign 
tax  credit  rules  may  achieve  significant  re- 
duction in  the  complexity  of  the  tax  law 
without  significantly  altering  actual  tax  li- 
abilities. At  the  same  time,  however,  it  is  be- 
lieved that  the  benefits  of  simplified  treat- 
ment should  be  limited  to  cover  those  cases 
where  the  taxpayer  is  receiving  a  payee 
statement  showing  the  amount  of  the  foreign 
source  income  and  the  foreign  tax. 
Explanation  of  Provision 
The  bill  allows  individuals  with  no  more 
than  $200  of  creditable  foreign  taxes,  and  no 
foreign  source  income  other  than  income 
which  Is  In  the  passive  basket,  to  elect  a 
simplified  foreign  tax  credit  limitation  equal 
to  the  lesser  of  25  percent  of  the  individual's 
foreign  source  gross  income  or  the  amount  of 
the  creditable  foreign  taxes  paid  or  accrued 


by  the  individual  during  the  taxable  year.  (It 
is  intended  that  an  individual  electing  this 
simplified  limitation  calculation  not  be  re- 
quired to  file  Form  1116  in  order  to  obtain 
the  benefit  of  the  credit.)  A  person  who 
elects  the  simplified  foreign  tax  credit  limi- 
tation is  not  allowed  a  credit  for  any  foreign 
tax  not  shown  on  a  payee  statement  (as  that 
term  is  defined  in  sec.  6724(d)(2))  furnished  to 
him  or  her.  Nor  is  the  person  entitled  to 
treat  any  excess  credits  for  a  taxable  year  to 
which  the  election  applied  as  a  carryover  to 
another  taxable  year.  Because  the  limitation 
for  a  taxable  year  to  which  the  election  ap- 
plies can  be  no  more  than  the  creditable  for- 
eign taxes  actually  paid  for  the  taxable  year, 
it  is  also  the  case  under  the  bill  that  no  ex- 
cess credits  trom  another  year  can  be  carried 
over  to  the  taxable  year  to  which  the  elec- 
tion applies. 

For  purposes  of  the  simplified  limitation, 
passive  income  generally  is  defined  to  in- 
clude all  types  of  income  that  would  be  for- 
eign personal  holding  income  under  the  sub- 
part F  rules,  plus  income  inclusions  from 
passive  foreign  corporations  (as  defined 
above  by  the  bill),  so  long  as  the  income  is 
shown  on  a  payee  statement  furnished  to  the 
individual.  Thus,  for  purposes  of  the  sim- 
plified limitation,  passive  income  includes 
all  dividends,  interest  (and  income  equiva- 
lent to  interest),  royalties,  rents,  and  annu- 
ities, and  net  gains  Trom  dispositions  of  prop- 
erty grlving  rise  to  such  income,  from  certain 
commodities  transactions,  and  from  foreign 
currency  transactions  that  give  rise  to  for- 
eign currency  gains  and  losses  as  defined  in 
section  988.  The  statutory  exceptions  to 
treating  these  types  of  income  as  passive  for 
foreign  tax  credit  limitation  purposes,  such 
as  the  exceptions  for  high-taxed  income  and 
high  withholding  tax  interest,  are  not  appli- 
cable In  determining  eligibility  to  use  the 
simplified  limitation. 

Although  an  estate  or  trust  generally  com- 
putes taxable  income  and  credits  in  the  same 
manner  as  in  the  case  of  an  individual  (Code 
sec.  641(b);  Treas.  Reg.  sec.  1.641(b)-l),  the 
simplified  limitation  does  not  apply  to  an  es- 
tate or  trust. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31, 1991. 
6.  Personal  transactions  by  individuals  in  for- 
eign currency  (sec.  106  of  the  bill  and  sec.  98S 
of  the  Code) 

Present  Law 
When  a  U.S.  taxpayer  with  a  dollar  func- 
tional currency  makes  a  payment  in  a  for- 
eign currency,  gain  or  loss  (referred  to  as 
"exchange  gain  or  loss")  arises  from  any 
change  in  the  value  of  the  foreign  currency 
relative  to  the  U.S.  dollar  between  the  time 
the  currency  was  acquired  (or  the  obligation 
to  pay  was  incurred)  and  the  time  that  the 
payment  is  made.  Gain  or  loss  results  be- 
cause foreign  currency,  unlike  the  U.S.  dol- 
lar, is  treated  as  property  for  Federal  income 
tax  purposes. 

Exchange  gain  or  loss  can  airise  in  the 
course  of  a  trade  or  business  or  in  connection 
with  an  investment  transaction.  Exchange 
gain  or  loss  can  also  arise  where  foreign  cur- 
rency was  acquired  for  personal  use.  For  ex- 
ample, the  IRS  has  ruled  that  a  taxpayer 
who  converts  U.S.  dollars  to  a  foreign  cur- 
rency for  personal  use — while  traveling 
abroad — realizes  exchange  gain  or  loss  on  re- 
conversion of  appreciated  or  depreciated  for- 
eign currency  (Rev.  Rul.  74-7,  1974-1  C.B.  196). 
Prior  to  the  Tax  Reform  Act  of  1986  (the 
"1966  Act"),  most  of  the  rules  for  determin- 
ing the  Federal  income  tax  consequences  of 


foreign  currency  transactions  were  embodied 
in  a  series  of  court  cases  and  revenue  rulings 
issued  by  the  Internal  Revenue  Service 
("IRS").  Additional  rules  of  limited  applica- 
tion were  provided  by  Treasury  regrulations 
and,  in  a  few  instances,  statutory  iirovisions. 
Pre-1966  law  was  believed  to  be  unclear  re- 
garding the  character,  the  timing  of  recogni- 
tion, and  the  source  of  gain  or  loss  due  to 
fiuctuations  in  the  exchange  rate  of  foreign 
currency.  The  result  of  prior  law  was  uncer- 
tainty of  tax  treatment  for  many  legitimate 
transactions,  as  well  as  opportunities  for 
tax-motivated  transactions.  Therefore,  in 
1986  Congress  determined  that  a  comprehen- 
sive set  of  rules  should  be  provided  for  the 
U.S.  tax  treatment  of  transactions  involving 
"nonfunctional  currencies;"  that  is.  cur- 
rencies other  than  the  taxpayer's  "func- 
tional currency." 

However,  the  1966  Act  provisions  designed 
to  clarify  the  treatment  of  currency  trans- 
actions, primarily  found  in  section  988.  apply 
to  transactions  entered  into  by  an  individual 
only  to  the  extent  that  expenses  attributable 
to  such  transactions  would  be  deductible 
under  section  162  (as  a  trade  or  business  ex- 
pense) or  section  212  (as  an  expense  of  pro- 
ducing income,  other  than  expenses  incurred 
in  connection  with  the  determination,  col- 
lection, or  refund  of  taxes).  Therefore,  the 
principles  of  pre-19e6  law  continue  to  apply 
to  personal  currency  transactions.  > 
Reasons  for  Simplification 
An  individual  who  lives  or  travels  abroad 
generally  cannot  use  U.S.  dollars  to  make  all 
of  the  purchases  incident  to  ordinary  daily 
life.  Instead,  the  local  currency  must  often 
be  used,  yet  the  individual  will  not  be  treat- 
ed for  tax  purposes  as  having  changed  his  or 
her  functional  currency  to  the  local  cur- 
rency. If  it  were  necessary  to  treat  foreign 
currency  in  this  instance  as  property  giving 
rise  to  U.S.  dollar  income  or  loss  every  time 
it  was,  in  effect,  "bartered"  for  goods  or 
services,  the  U.S.  individual  living  in  or  vis- 
iting a  foreign  country  would  have  a  sigrnifi- 
cant  administrative  burden  that  may  bear 
little  or  no  relation  to  whether  U.S.-doUar 
measured  income  has  increased  or  decreased. 
An  analogous  issue  arises  for  a  corporation 
that  has  a  qualified  business  unit  ("(JBU")  in 
a  foreign  country  but  nevertheless  uses  the 
U.S.  dollar  as  its  functional  currency  pursu- 
ant to  section  986(bK3).  Complexity  concerns 
aside.  Congress  could  have  required  in  that 
case  that  gain  or  loss  be  computed  on  each 
transaction  carried  out  in  the  local  cur- 
rency. Instead,  however.  Congress  directed 
the  Treasury  to  adopt  a  method  of  trans- 
lation of  the  QBU's  results  that  merely  ai>- 
proximates  the  results  of  determining  ex- 
change gain  or  loss  on  a  transaction-by- 
transaction  basis.*  It  Is  believed  that  individ- 
uals also  should  be  given  relief  from  the  re- 
quirement to  keep  track  of  gains  on  an  ac- 
tual transaction-by-transaction  basis  in  cer- 
tain cases. 

Explanation  of  Provision 
In   a   case   where   an    individual   acquires 
nonfunctional  currency  and  then  disposes  of 
it  in  a  personal  transaction,  and  where  ex- 
change rates  have  changed  in  the  interven- 
ing period,  the  bill  provides  for  nonrecogni- 
tion  of  an  individual's  resulting  exchange 
gains  not  exceeding  S200.  The  bill  does  not 
change  the  treatment  of  resulting  exchange 
losses.   It  is   understood   that  under  other 
Code  provisions,  such  losses  typically  are  not 
deductible  by  individuals  (e.g..  sec.  165(c)). 
Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31. 1991. 
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7.  Advance  due  date  for  furnishing  information 
to  partners  (sec.  107  of  the  bill  and  sec.  6031(b) 
of  the  Code) 

Present  Law 
A  partnership  required  to  file  an  Income 
tax  return  with  the  IRS  must  also  furnish  an 
information  return  to  each  of  its  partners  on 
or  before  the  day  on  which  the  income  tax 
return  for  the  year  is  required  to  be  filed,  in- 
cluding extensions.  Under  regulations,  a 
partnership  must  nie  its  income  tax  return 
on  or  before  the  fifteenth  day  of  the  fourth 
month  followingr  the  end  of  the  partnership's 
taxable  year  (on  or  before  April  15,  for  cal- 
endar year  partnerships).  This  is  the  same 
deadline  by  which  most  individual  partners 
must  file  their  tax  return. 

Reasons  for  Simplification 

Information  returns  that  are  received  on 
or  shortly  before  April  15  (or  later)  are  dif- 
ficult for  individuals  to  use  in  preparing: 
their  tax  returns  (or  in  computing:  their  pay- 
ments) that  are  due  on  that  date. 
Explanation  of  Provision 

The  bill  provides  that  a  large  partnership 
must  furnish  information  returns  to  partners 
by  the  15th  day  of  the  3d  month  following  the 
close  of  the  partnership's  taxable  year.  A 
large  partnership  Is  any  partnership  with  250 
or  more  partners,  as  well  as  any  partnership 
subject  to  the  simplified  reporting  rules  for 
large  partnerships  (contained  In  sec.  201  of 
this  bill,  described  below). 

Effective  Date 

The  provision  is  effective  for  taxable  years 
ending  on  or  after  December  31,  1992. 

8.  Make  income  tax  withholding  rules  parallel  to 
rules  for  exclusion  from  income  for  combat 
pay  (sec.  108  of  the  bill  and  sec.  3401(a)(1)  of 
the  Code) 

Present  Law 
Exclusion  for  combat  pay 

Gross  income  does  not  Include  certain 
combat  pay  of  members  of  the  Armed  Forces 
(sec.  112).  If  enlisted  personnel  serve  In  a 
combat  zone  during  any  part  of  any  month, 
military  pay  for  that  month  is  excluded  from 
gross  income  (special  rules  apply  if  enlisted 
personnel  are  hospitalized  as  a  result  of  inju- 
ries, wounds,  or  disease  incurred  in  a  combat 
zone).  In  the  case  of  commissioned  officers, 
these  exclusions  from  Income  are  limited  to 
SSOO  per  month  of  military  pay. 
Income  tax  unthholding 

There  is  no  Income  tax  withholding  with 
respect  to  military  pay  for  a  month  in  which 
a  member  of  the  Armed  Forces  of  the  United 
States  is  entitled  to  the  benefits  of  section 
112  (sec.  3401(a)(2)).  With  respect  to  enlisted 
personnel,  this  income  tax  withholding  rule 
parallels  the  exclusion  from  income  under 
section  112:  there  is  total  exemption  from  in- 
come tax  withholding  and  total  exclusion 
trom  income.  With  respect  to  officers,  how- 
ever, the  withholding  rule  is  not  parallel: 
there  is  total  exemption  from  Income  tax 
withholding,  although  the  exclusion  ftvm  in- 
come is  limited  to  SSOO  per  month. 

Reasons  for  Simplification 
In  most  instances,  the  wage  withholding 
rules  closely  parallel  the  inclusion  in  income 
rules.  Consequently,  most  individuals  whose 
income  is  subject  to  withholding  may  rely  on 
withholding  to  fulfill  their  tax  obligations. 
The  differences  between  the  withholding 
rules  and  the  exclusion  rules  with  respect  to 
combat  pay  could  cause  affected  taxpayers 
(primarily  officers)  to  be  surprised  at  the 
size  of  their  additional  tax  liability  at  the 
time  of  filing  their  tax  returns  as  a  result  of 


undei  withholding.  Paying  the  additional  tax 
liabll  ty  with  their  tax  returns  could  lead  to 
greater  financial  hardship  than  would  with- 
holding that  is  parallel  to  the  exclusion 
rules, 

Elxplanation  of  Provision 
Thd  bill  makes  the  Income  tax  withholding 
exem  )tion  rules  parallel  to  the  rules  provid- 
ing ^  exclusion  from  income  for  combat 
pay. 
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Effective  Date 
provision  is  effective  as  of  January  1, 


Expanded  access  to  simplified  income  tax 
returns  (sec.  109  of  the  bill) 
Present  Law 
are  three  principal  tax  forms  that 
i^ilized  by  individual  taxpayers:  Form 
,  Form  1040A,  and  Form  1040. 
Reasons  for  Simpliflcation 
individual   taxpayers   find  the   tax 
to  be  complex. 

Explanation  of  Provision 

bill  provides  that  the  Secretary  of  the 

(or  his  delegate)  shall  take  such  ac- 

Eia  may  be  appropriate  to  expand  access 

sifnpllfied   individual   income  tax  forms 

otherwise  simplify  the  individual  in- 

tax  returns. 

bill  also  requires  that  the  Secretary 
submit  a  report  to  the  Congrress  on  the  ac- 
tions undertaken  pursuant  to  this  provision, 
toget  ler  with  any  recommendations  he  may 
deemjadvisable. 

Effective  Date 
report  is  due  no  later  than  one  year 
the  date  of  enactment. 
Siftplification  of  tax  treatment  of  rural  letter 
vehicle  expenses  (sec.  110  of  the  bill 
sec.  162  of  the  Code) 

Present  Law 
taxpayer  who  uses  his  or  her  automobile 
b  isiness  purposes  may  deduct  the  busi- 
portion   of  the  actual   operation   and 
expenses  of  the  vehicle,  plus  de- 
(subject  to  the  limitations  of  sec. 
If  the  taxpayer  Is  an  employee  and 
expenses  are  not  reimbursed,  the  de- 
is  subject  to  the  two-i)ercent  floor, 
the  taxpayer  may  elect  to  utl- 
standard  mileage  rate  in  computing 
(leduction  allowable  for  business  use  of 
airmobile  that  has  not  been  fUlly  depre- 
.  Under  this  election,   the  taxpayer's 
equals  the  applicable  rate  multi- 
by  the  number  of  miles  driven  for  busi- 
)urposes,  and  is  taken  in  lieu  of  deduc- 
for  depreciation  and  actual  operation 
i^aintenance  expenses, 
employee  of  the  U.S.  Postal  Service 
:ompute  his  or  her  deduction  for  busi- 
use   of  an   automobile   in   performing 
involving  the  collection  and  deliv- 
mail  on  a  rural  route  by  using,  for  all 
use   mileage,   150  percent  of  the 
mileage  rate. 

Reasons  for  Simplification 
filing  of  tax  returns  by  rural  letter 
can  be  complex.  Under  present  law, 
who  are  reimbursed  at  more  than  the 
percent  rate  must  report  their  reimburse- 
as  income,  and  deduct  their  expenses 
n^scellaneous  itemized  deductions  (sub- 
io  the  2  percent  floor).  Permitting  the 
and  expenses  to  wash,  so  that  neither 
1  lave  to  be  reported  on  the  rural  letter 
s  tax  return,  will  simplify  these  tax 
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Explanation  of  Provision 

ThJ  bill  repeals  the  special  rate  of  150  per- 
cent of  the  standard  mileage  rate.  In  its 


place,  th4  bill  provides  that  the  rate  of  reim- 
bursemedt  provided  by  the  Postal  Service  to 
rural  letster  carriers  is  considered  to  be 
equivaleqt  to  their  expenses.  The  rate  of  re- 
Imbursenient  that  is  considered  to  be  equiva- 
lent to  tftelr  exi>enses  Is  the  current  rate  of 
reimbursement  contained  in  the  1991  collec- 
tive bargaining  agreement,  which  may  in  the 
future  bej  increased  by  no  more  than  the  rate 
of  inflation. 

j  Effective  Date 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31, 1991. 
;/.  Exemption  from  luxury  excise  tax  for  certain 

eQuipment  installed  on  passenger  vehicles  for 

use  by  disabled  individuals  (sec.  Ill  of  the  bill 

and  seel  4004(b)(3)  of  the  Code) 

Present  Law 
The  Cope  imposes  a  10-percent  excise  tax 
on  the  portion  of  the  retail  price  of  a  pas- 
senger vehicle  that  exceeds  130,000.  The  tax 
also  applies  to  separate  purchases  of  compo- 
nent parts  and  accessories  occuring  within 
six  montiis  of  the  date  the  vehicle  is  placed 
in  servicq 

ea^ons  for  Simpliflcation 
It  is  appropriate  to  reduce  the  compliance 
burdens  dn  handicapped  persons. 

Elxplanation  of  Provision 
The  bill  provides  that  the  luxury  excise  tax 
does  not  apply  to  a  part  or  accessory  in- 
stalled on  a  passenger  vehicle  to  enable  or 
assist  an  [Individual  with  a  disability  to  oper- 
ate the  vjehicle,  or  to  enter  or  exit  the  vehi- 
cle, by  c(^pensating  for  the  effect  of  the  dis- 
ability. 

Effective  Date 
The   pnovision  is  effective  for  purchases 
after  December  31,  1990. 

TITLE  n.-iTREATMENT  OF  LARGE  PARTNERSHIPS 

A.  General  Provisions 
7.  Simplified  flow-through  for  large  partnerships 

(sec.  201  of  the  bill  and  new  sees.  771-777  of 

the  CoOB) 

Present  Law 
Treatment  of  partnerships  in  general 

A  partnership  generally  is  treated  as  a  con- 
duit for  federal  income  tax  purposes.  Elach 
partner  %&)Les  into  account  separately  his 
distributive  share  of  the  partnership's  itenu 
of  incon^,  grain,  loss,  deduction  or  credit. 
The  character  of  an  item  is  the  same  as  if  it 
had  beenldirectly  realized  or  Incurred  by  the 
partner,  fjimitations  affecting  the  computa- 
tion of  tdxable  income  generally  apply  at  the 
partner  level. 

The  ttoable  Income  of  a  partnership  is 
computed  in  the  same  manner  as  that  of  an 
indlvidutu  except  that  no  deduction  is  per- 
mitted for  personal  exemptions,  foreign 
taxes,  cUaritable  contributions,  net  operat- 
ing losses,  certain  itemized  deductions,  or 
depletion.  Elections  affecting  the  computa- 
tion of  t^able  income  derived  from  a  part- 
nership aire  made  by  the  partnership,  except 
for  certain  elections  such  as  those  relating 
to  dlschak^e  of  indebtedness  income  and  the 
foreign  tax  credit. 
Capital  gMns 

The  nqt  capital  gain  of  an  individual  is 
taxed  generally  at  the  same  rates  applicable 
to  ordinary  income,  subject  to  a  maximum 
marginalj  rate  of  28  percent.  Net  capital  gain 
is  the  e:^ess  of  net  long-term  capital  gain 
over  net  short-term  capital  loss.  Individuals 
with  a  n^t  capital  loss  generally  may  deduct 
up  to  $3,(  00  of  the  loss  each  year  against  or- 
dinary in  come.  Net  capital  losses  in  excess  of 
the  $3,0011  limit  may  be  carried  forward  in- 
deflnitel;  ■. 
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A  special  rule  applies  to  gains  and  losses 
on  the  sale,  exchange  or  involuntary  conver- 
sion of  certain  trade  or  business  assets  (sec. 
1231).  In  general,  net  gains  flrom  such  assets 
are  treated  as  long-term  capital  gains  but 
net  losses  are  treated  as  ordinary  losses. 

A  partner's  share  of  a  partnership's  net 
short-term  capital  gain  or  loss  and  net  long- 
term  capital  gain  or  loss  tcom  portfolio  in- 
vestments is  separately  reported  to  the  part- 
ner. A  partner's  share  of  a  partnership's  net 
gain  or  loss  under  section  1231  generally  is 
also  separately  reported  to  the  partner. 
Deductions 

Miscellaneous  itemized  deductions  (e.g., 
certain  Investment  expenses)  are  deductible 
as  an  itemized  deduction,  but  only  to  the  ex- 
tent that,  in  the  ag-gregate,  they  exceed  two 
percent  of  the  individual's  adjusted  gross  in- 
come. 

In  general,  taxpayers  are  allowed  a  deduc- 
tion for  charitable  contributions,  subject  to 
certain  limitations.  In  the  case  of  an  individ- 
ual, the  deduction  cannot  exceed  50  percent 
of  the  individual's  contribution  base  (gen- 
erally, the  individual's  adjusted  gross  in- 
come) for  the  taxable  year.  In  the  case  of  a 
corporation,  the  deduction  cannot  exceed  10 
percent  of  the  corporation's  taxable  income 
(computed  with  certain  modifications).  Ex- 
cess contributions  are  carried  forward  for 
five  years. 

A  partner's  distributive  share  of  a  partner- 
ship's miscellaneous  itemized  deductions  and 
charitable  contributions  are  separately  re- 
ported to  the  partner. 
Credits  in  general 

E^ch  partner  is  allowed  his  distributive 
share  of  credits  against  his  taxable  income. 
A  refundable  credit  for  gasoline  used  for  ex- 
empt purposes  is  allowed.  Nonrefundable 
credits  for  clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases,  for  producing 
fuel  nonconventlonal  sources,  and  for  the 
general  business  credit  are  also  allowed.  The 
general  business  credit  includes  the  invest- 
ment credit  (which  in  turn  includes  the  reha- 
bilitation credit),  the  targeted  jobs  credit, 
the  alcohol  fuels  credit,  the  research  credit, 
and  the  low-income  housing  credit. 

The  credits  for  clinical  testing  expenses 
and  for  fuel  ft-om  nonconventlonal  sources 
are  limited  to  the  excess  of  regular  tax  over 
tentative  minimum  tax.  Excess  credits  gen- 
erally cannot  be  carried  forward.  The 
amount  of  general  business  credit  allowable 
in  a  taxable  year  is  limited  to  the  excess  of 
a  partner's  net  income  over  the  greater  of  (1) 
the  tentative  minimum  tax  for  the  year  or 
(2)  25  percent  of  the  taxpayer's  net  regular 
tax  liability  in  excess  of  S25,000.  The  general 
business  credit  in  excess  of  this  amount  is 
carried  back  three  years  and  forward  15 
years. 

The  benefit  of  the  investment  credit  and 
the  low-income  housing  credit  is  recaptured 
if,  within  a  specified  time  period,  the  partner 
transfers  his  partnership  interest  or  the 
partnership  converts  or  transfers  the  prop- 
erty for  which  the  credit  was  allowed. 
Foreign  tax  credit 

The  foreign  tax  credit  generally  allows 
U.S.  taxpayers  to  reduce  U.S.  income  tax  on 
foreign  income  by  the  amount  of  foreign  in- 
come taxes  paid  with  respect  to  that  income. 
In  lieu  of  electing  the  foreign  tax  credit,  a 
taxpayer  may  deduct  foreign  taxes  trom  ad- 
justed gross  income. 

The  total  amount  of  the  credit  may  not  ex- 
ceed the  same  proportion  of  the  taxpayer's 
U.S.  tax  which  the  taxpayer's  foreign  source 
taxable  income  bears  to  the  taxpayer's 
worldwide  taxable  income  for  the  taxable 


year.  In  addition,  the  foreign  tax  credit  limi- 
tation is  calculated  separately  for  various 
categories  of  income,  generally  referred  to  as 
"separate  limitation  categories."  That  is, 
the  total  amount  of  the  credit  for  foreign 
taxes  on  income  in  each  category  may  not 
exceed  the  same  proportion  of  the  taxpayer's 
U.S.  tax  which  the  taxpayer's  foreign  source 
taxable  income  in  that  category  bears  to  the 
taxpayer's  worldwide  taxable  income  for  the 
taxable  year.  A  partner  generally  reports  his 
share  of  partnership  Income  firom  each  cat- 
egory. A  special  rule,  however,  treats  the 
distributive  share  of  a  limited  partner  own- 
ing less  than  ten  percent  of  a  partnership  as 
per  se  in  the  passive  category. 

The  amount  of  creditable  taxes  paid  or  ac- 
crued in  any  taxable  year  which  exceeds  the 
foreign  tax  credit  limitation  may  be  carried 
back  to  the  two  immediately  preceding  tax- 
able years  and  carried  forward  to  the  first 
five  succeeding  taxable  years  and  credited  to 
the  extent  that  the  taxpayer  otherwise  has 
excess  foreign  tax  credit  limitations  for  the 
appropriate  separate  limitation  category  for 
those  years. 
Unrelated  business  taxable  income 

Tax-exempt  organizations  are  subject  to 
tax  on  income  from  unrelated  businesses. 
Certain  types  of  income  (such  as  dividends, 
Interest  and  certain  rental  income)  are  not 
treated  as  unrelated  business  taxable  in- 
come. Thus,  for  a  partner  that  is  an  exempt 
organization,  whether  partnership  income  is 
unrelated  business  taxable  income  depends 
on  the  character  of  the  underlying  income. 
Income  trom  a  publicly  traded  partnership, 
however,  is  treated  as  unrelated  business 
taxable  income  regardless  of  the  character  of 
the  underlying  income. 
Passive  losses 

The  passive  loss  rules  generally  disallow 
deductions  and  credits  from  passive  activi- 
ties to  the  extent  they  exceed  income  from 
passive  activities.  Losses  not  allowed  in  a 
taxable  year  are  suspended  and  treated  as 
current  deductions  from  passive  activities  in 
the  next  taxable  year.  These  losses  are  al- 
lowed in  full  when  a  taxpayer  disposes  of  the 
entire  interest  in  the  passive  activity  to  an 
unrelated  person  in  a  taxable  transaction. 
Passive  activities  include  trade  or  business 
activities  in  which  the  taxpayer  does  not 
materially  participate.  (Limited  partners 
generally  do  not  materially  participate  in 
the  activities  of  a  partnership.)  Passive  ac- 
tivities also  include  rental  activities  (regard- 
less of  the  taxpayer's  material  participa- 
tion).* Portfolio  Income  (such  as  interest  and 
dividends),  and  expenses  allocable  to  such  in- 
come, are  not  treated  as  income  or  loss  from 
a  passive  activity. 

A  partnership's  operations  may  be  treated 
as  multiple  activities  for  purposes  of  the  pas- 
sive loss  rules.  In  such  case,  the  partnership 
must  separately  report  items  of  income  and 
deductions  from  each  of  its  activities. 

Income  from  a  publicly  traded  partnership 
is  treated  as  portfolio  income  under  the  pas- 
sive loss  rules.  In  addition,  loss  from  such  a 
partnership  is  treated  as  separate  ftom  in- 
come and  loss  from  any  other  publicly  traded 
partnership,  and  also  as  separate  from  any 
Income  or  loss  trom  passive  activities. 
REMICs 

A  tax  is  Imposed  on  partnerships  holding  a 
residual  interest  in  a  real  estate  mortgage 
investment  conduit  (HEMIC).  The  amount  of 
the  tax  is  the  amount  of  excess  inclusions  al- 
locable to  partnership  interests  owned  by 
certain  tax-exempt  organizations  ("disquali- 
fied organizations")  multiplied  by  the  high- 
est corporate  tax  rate. 


Contribution  of  property  to  a  partnership 

In  general,  a  partner  recognizes  no  gain  or 
loss  upon  the  contribution  of  property  to  a 
partnership.  However,  income,  gain,  loos  and 
deduction  with  respect  to  property  contrib- 
uted to  a  partnership  by  a  partner  must  be 
allocated  among  the  partners  so  as  to  take 
into  account  the  difference  between  the  basis 
of  the  property  to  the  partnership  and  it« 
fair  market  value  at  the  time  of  contribu- 
tion. In  addition,  the  contributing  partner 
must  recognize  gain  or  loss  equal  to  such 
dlffemce  if  the  property  is  distributed  to  an- 
other partner  within  five  years  of  its  con- 
tribution (sec.  704(c)).  Under  regulations,  the 
amount  of  depreciation  and  gain  or  loss  that 
is  allocated  under  these  rules  is  limited  to 
the  depreciation  allowable  to,  or  gain  or  loss 
recognized  by,  the  pculmershlp  for  tax  pur- 
poses with  respect  to  the  contributed  prop- 
erty (the  "celling  rule"). 
Election  of  optional  basis  adfustments 

In  general,  the  transfer  of  a  partnership  in- 
terest or  a  distribution  of  partnership  prop- 
erty does  not  affect  the  basis  of  i>artner8hlp 
assets.  A  pcu:t,ner8hlp,  however,  may  elect  to 
make  certain  adjustments  in  the  basis  of 
partnership  property  (sec.  754).  Under  a  sec- 
tion 754  election,  the  transfer  of  a  partner- 
ship Interest  generally  results  in  an  adjust- 
ment in  the  partnership's  basis  In  its  prop- 
erty for  the  benefit  of  the  transferee  partner 
only,  to  refiect  the  difference  between  that 
partner's  basis  for  his  interest  and  his  ^pro- 
portlonate  share  of  the  adjusted  basis  of 
partnership  property  (sec.  743(b)).  Also  under 
the  election,  a  distribution  of  troperty  to  a 
partner  in  certain  cases  results  in  an  adjust- 
ment in  the  basis  of  other  partnership  prop- 
erty (sec.  734(b)). 
Terminations 

A  partnership  terminates  if  either  (1)  all 
partners  cease  carrying  on  the  business,  fi- 
nancial operation  or  venture  of  the  partner- 
ship, or  (2)  within  a  12-month  period  50  per- 
cent or  more  of  the  total  partnership  Inter- 
ests are  sold  or  exchanged  (sec.  708). 
Reasons  for  Simplification 

The  requirement  that  each  partner  take 
into  account  separately  his  distributive 
share  of  a  partnership's  items  of  income, 
gain,  loss,  deduction  and  credit  can  result  in 
the  reporting  of  a  large  number  of  items  to 
each  partner.  The  Schedule  K-1,  on  which 
such  items  are  reported,  contains  space  for 
more  than  40  items.  Reporting  so  many  sepa- 
rately stated  items  is  burdensome  for  indi- 
vidual Investors  with  relatively  small,  pas- 
sive interests  in  large  partnershipe.  In  many 
respects  such  investments  are  indistinguish- 
able trom  those  made  in  corimrate  stock  or 
mutual  funds,  which  do  not  require  reporting 
of  numerous  separate  items. 

In  addition,  the  number  of  items  reported 
under  the  current  regime  makes  it  difficult 
for  the  Internal  Revenue  Service  to  match 
items  reported  on  the  K-1  against  the  part- 
ner's income  tax  return.  Matching  is  also  dif- 
ficult because  items  on  the  K-1  are  often 
modified  or  limited  at  the  partner  level  be- 
fore appearing  on  the  partner's  tax  return. 

By  significantly  reducing  the  number  of 
items  that  must  be  separately  reported  to 
partners,  the  provision  eases  the  reporting 
burden  of  partners  and  facilitates  matching 
by  the  IRS.  Moreover,  it  is  understood  that 
the  Internal  Revenue  Service  Is  considering 
restricting  the  use  of  substitute  reporting 
forms  by  large  partnershipe.  Reduction  of 
the  number  of  items  makes  possible  a  short 
standardized  form. 

In  addition,  the  rules  governing  allocations 
with  respect  to  property  contributed  to  a 
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partnership  and  the  rules  regarding  partner- 
ship terminations  are  Ill-suited  to  large 
partnershipe,  whose  Interests  are  conunonly 
transferred.  By  adopting  a  deferred  sale  ap- 
proach for  property  contributions  and  by  re- 
ducing the  possibility  of  partnership  termi- 
nations, the  provision  Improves  the  adminis- 
tration of  the  tax  rules  governing  large  part- 
nerships. 

Explanation  of  Provisions 
In  general 

The  bill  modifies  the  tax  treatment  of  a 
large  partnership  (generally,  a  partnership 
with  at  least  250  partners)  and  its  partners. 
The  bill  provides  that  each  partner  takes 
Into  account  separately  the  partner's  dls- 
•aibutlve  share  of  the  following  items,  which 
are  determined  at  the  partnership  level:  (1) 
taxable  income  or  loss  trom  passive  loss  lim- 
itation activities;  (2)  taxable  income  or  loss 
trom  other  activities  (e.g.,  portfolio  income 
or  loss);  (3)  net  capital  gain  to  the  extent  al- 
locable to  passive  loss  limitation  activities 
and  other  activities;  (4)  net  alternative  mini- 
mum tax  adjustment  separately  computed 
for  passive  loss  limitation  activities  and 
other  activities;  (5)  general  credits;  (6)  low- 
income  housing  credit;  (7)  rehabilitation 
credit;  (8)  for  certain  partnerships,  tax-ex- 
empt Interest;  and  (9)  for  certain  partner- 
ships, foreign  taxes  paid  and  foreign  source 
partnership  items.'' 

Under  the  bill,  the  taxable  income  of  a 
large  partnership  is  computed  in  the  same 
manner  as  that  of  an  individual,  except  that 
the  Items  described  above  are  separately 
stated  and  certain  modiflcatlons  are  made. 
These  modifications  include  disallowing  the 
deduction  for  personal  exemptions,  the  net 
operating  loss  deduction  and  certain  item- 
ized deductions.'  All  limitations  and  other 
provisions  affecting  the  computation  of  tax- 
able Income  or  any  credit  (except  for  the  at 
risk,  passive  loss  and  section  68  itemized  de- 
duction limitations,  and  any  other  provision 
specifled  in  regulations)  are  applied  at  the 
partnership  (and  not  the  partner)  level. 
Thus,  for  example,  any  Investment  interest 
of  the  partnership  is  limited  at  the  partner- 
ship level,  and  any  carryover  is  made  at  that 
level. 

All  elections  affecting  the  computation  of 
taxable  income  or  any  credit  are  made  by 
the  partnership. 

Capital  gaiTis 

Under  the  bill,  netting  of  capital  gains  and 
losses  occurs  at  the  partnership  level.  A 
pcutner  in  a  large  partnership  takes  into  ac- 
count separately  his  distributive  share  of  the 
partnership's  net  capital  gain.'  Any  excess  of 
capital  losses  over  capital  gains,  however,  is 
not  separately  reported  to  partners;  rather, 
such  excess  is  carried  over  at  the  partnership 
level.  The  partnership  cannot  offset  any  por- 
tion of  capital  losses  against  ordinary  in- 
come. 

A  partner's  distributive  share  of  the  part- 
nership's net  capital  gain  is  allocated  be- 
tween passive  loss  limitation  activities  and 
other  activities.  The  net  capital  gain  is  allo- 
cated to  passive  loss  limitation  activities  to 
the  extent  of  net  capital  gain  from  sales  and 
exchanges  of  property  used  in  connection 
with  such  activities,  and  any  excess  is  allo- 
cated to  other  activities. 

Any  gains  and  losses  of  the  partnership 
under  section  1231  are  netted  at  the  partner- 
ship level.  Net  gain  is  treated  as  long-term 
capital  gain  and  is  subject  to  the  rules  de- 
scribed above.  Net  loss  is  treated  as  ordinary 
loss  and  consolidated  with  the  partnership's 
other  taxable  income. 


Deduct  ans 

The  1  illl  contains  two  special  rules  for  de- 
ductioi  8.  First,  miscellaneous  itemized  de- 
ductioi  8  are  not  separately  reported  to  part- 
ners. 1  istead,  70  percent  of  the  amount  of 
such  d(  ductlons  is  disallowed  at  the  partner- 
ship le/el;''  the  remaining  30  percent  is  al- 
lowed It  the  partnership  level  in  determin- 
ing taa  able  Income,  and  is  not  subject  to  the 
two-pe  'cent  floor  at  the  partner  level. 

Seco;  id,  charitable  contributions  are  not 
separai  ely  reported  to  partners  under  the 
bill.  In  stead,  the  charitable  contribution  de- 
ductloi  1  is  allowed  at  the  partnership  level  in 
determ  Ining  taxable  Income,  subject  to  the 
limltal  Ions  that  apply  to  corporate  donors. 
Credits  in  General 

Unde :  the  bill,  general  credits  are  sepa- 
rately -eported  to  partners  as  a  single  Item. 
General  credits  are  any  credits  other  than 
the  loi  -income  housing  credit  and  the  reha- 
billtatl  on  credit.  A  partner's  distributive 
share  )f  general  credits  is  taken  into  ac- 
count as  a  current  year  general  business 
credit.  Thus,  for  example,  the  credits  for 
clinica  testing  expenses  and  the  production 
of  fue  from  nonconventlonal  sources  are 
subject  to  the  present  law  limitations  on  the 
genera  business  credit.  The  refundable  cred- 
it for  g  asoline  used  for  exempt  purposes  is  al- 
lowed |o  the  partnership,  and  thus  is  not  sep- 
arately reported  to  partners. 

In  r*cognitiion  of  their  special  treatment 
under  ;he  passive  loss  rules,  the  low-income 
housing  and  rehabilitation  credits  are  sepa- 
rately reported." 

The  bill  Imposes  credit  recapture  at  the 
partne  -ship  level  and  determines  the  amount 
of  rec  ipture  by  assuming  that  the  credit 
fully  I  educed  taxes.  Such  recapture  is  ap- 
plied I  irst  to  reduce  the  partnership's  cur- 
rent y  sar  credit,  if  any;  the  partnership  is 
liable  for  any  excess  over  that  amount. 
Under  the  bill,  the  transfer  of  an  interest  in 
a  larg  i  partnership  does  not  trigger  recap- 
ture. 
Foreigi   tax  credit 

Elec  .ions,  computations  and  limitations 
regard  ng  the  foreign  tax  credit  generally 
are  mt  de  at  the  partnership  level  without  re- 
gard t  >  a  partner's  other  foreign  source  in- 
come i>r  foreigm  taxes  paid.  For  purposes  of 
detem  ining  foreign  tax  credit  limitations, 
the  pa  rtnership  is  treated  as  an  individual 
subjec ;  to  tax  at  a  25-percent  rate.  Excess 
crediti  can  be  carried  forward  at  the  partner- 
ship li  vel  but  cannot  be  carried  back.  The 
foreigi  tax  credit  is  reported  to  the  partner 
as  a  e  eneral  credit.  The  partner's  distribu- 
tive si  are  of  all  items  of  income,  gain,  loss 
or  del  uctlon  are  treated  as  derived  from 
source  i  within  the  United  States. 

A  di  ferent  rule  applies  if  either  the  part- 
nershi )  elects,  or  25  percent  or  more  of  the 
gross  income  of  the  partnership  is  derived 
from  I  ources  outside  the  United  States.  In 
such  a  ise,  elections,  computations  and  limi- 
tation 1  are  made  by  the  partner,  as  under 
present,  law.  The  partnership  reports  to  the 
partner  creditable  foreign  taxes  and  the 
source!  of  any  income,  gain,  loss  or  deduction 
taken ,  into  account  by  the  partnership.  As 
under  (present  law.  such  Income  is  generally 
as   passive   for  separate   limitation 
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Unrelated  6  usiness  taxable  income 

The  bill  iretains  present-law  treatment  of 
unrelated  business  taxable  income.  Thus,  a 
tax-exempt  partner's  distributive  share  of 
partnership  items  is  taken  into  account  sep- 
arately to  I  the  extent  necessary  to  comply 
with  the  rules  governing  such  income.  Under 
the  bill,  ^1  Income  ftx>m  a  publicly  traded 
partnership  continues  to  be  treated  as  unre- 
lated business  taxable  Income. 
Passive  losd 
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REMICs 

For  purboses  of  the  tax  on  partnerships 
holding  reeidual  interests  in  REMICs.  all  in- 
terests in  a  large  partnership  are  treated  as 
held  by  djlsqualified  organizations.  Thus,  a 
large  partnership  holding  a  residual  interest 
in  a  REMlC  is  subject  to  a  tax  equal  to  the 
excess  inclusions  multiplied  by  the  highest 
corporate  rate. 

Deferred  s<  le  treatment  for  contributed  property 
In  General 
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txibutin^  partner's  ^in  or  loss  on  the  con- 
tribution (the  "precontribution  gain  or 
loss")*  is  deferred  until  the  occurrence  of 
specified  recognition  events.  In  general,  the 
character  of  the  precontribution  gain  or  loss 
is  the  same  as  if  the  property  had  been  sold 
to  the  partnership  by  the  partner  at  the  time 
of  contribution.  The  contributing  partner's 
basis  in  his  partnership  interest  is  adjusted 
for  precontribution  amounts  recognized 
under  the  provision.  These  adjustments  gen- 
erally are  made  immediately  before  the  rec- 
ognition event. 

The  provision  effectively  repeals  the  ceil- 
ing rule  for  large  partnerships.  I.e.,  the 
amount  of  precontribution  gain  or  loss  rec- 
ognaized  by  the  contributing  partner  under 
the  provision  is  not  limited  to  the  overall 
gain  or  loss  from  the  contributed  property 
recognized  by  the  partnership.  In  addition, 
the  amount  of  depreciation  allowable  to  the 
partnership  la  not  limited  to  the  contribut- 
ing partner's  basis  in  the  property. 
Recognition  Events 

Certain  events  occurring  at  either  the 
partnership  or  partner  level  cause  recogni- 
tion of  precontribution  gain  or  loss.  Loss  is 
not  recognized,  however,  by  reason  of  a  dis- 
position to  a  person  related  (within  the 
meaning  of  sec.  267(b))  to  the  contributing 
partner. 

Transaction  at  partnership  level. — The  con- 
tributing partner  recognizes  precontribution 
gain  or  loss  as  the  partnership  claims  an  am- 
ortization, depreciation,  or  depletion  deduc- 
tion with  respect  to  the  property.  The 
amount  of  gain  (or  loss)  recognized  equals 
the  increase  (or  decrease)  in  the  deduction 
attributable  to  changes  in  basis  of  the  prop- 
erty occurring  by  reason  of  its  contribution. 
Any  gain  or  loss  so  recognized  is  treated  as 
ordinary. 

The  contributing  partner  also  recognizes 
precontribution  gain  or  loss  if  the  partner- 
ship disposes  of  the  contributed  property  to 
a  person  other  than  the  contributing  part- 
ner. If  such  property  is  distributed  to  the 
contributing  partner,  its  basis  in  the  hands 
of  the  contributing  partner  equals  its  basis 
Immediately  before  the  contribution,  ad- 
justed for  any  gain  or  loss  previously  recog- 
nized on  account  of  undistributed  partner- 
ship property  on  account  of  a  distribution  to 
the  contributing  partner.'*" 

Transactions  at  partner  level. — A  contribut- 
ing partner  recognizes  precontribution  gain 
or  loss  to  the  extent  that  he  disposes  of  his 
partnership  interest  other  than  at  death." 
Such  partner  also  recognizes  precontribution 
gain  or  loss  to  the  extent  that  the  cash  and 
fair  market  value  of  property  (other  than  the 
contributed  property)  distributed  to  him  ex- 
ceeds the  adjusted  basis  of  his  partnership 
interest  immediately  before  the  distribution 
(determined  without  regard  to  any  basis  ad- 
justment under  the  deemed  sale  rules  result- 
ing from  the  distribution). 
Election  of  optional  basis  adjustments 

Under  the  bill,  a  large  partnership  may 
still  elect  to  adjust  the  basis  of  partnership 
assets  with  respect  to  transferee  partners. 
The  computation  of  a  large  partnership's 
taxable  Income  is  made  without  regard  to 
the  section  743(b)  adjustment.  As  under 
present  law,  the  section  743(b)  adjustment  is 
made  only  with  respect  to  the  transferee 
partner.  In  addition,  a  large  partnership  is 
permitted  to  adjust  the  basis  of  partnership 
property  under  section  734(b)  if  property  is 
distributed  to  a  partner,  as  under  present 
law. 
Terminations 

The  bill  provides  that  a  large  partnership 
does  not  terminate  for  tax  purposes  solely 


because  50  percent  of  its  Interests  are  sold  or 
exchanged  within  a  12-month  period. 
Partnerships  and  partners  subject  to  large  part- 
nership rules 

Definition  of  Large  Partnership 

A  "large  partnership"  is  any  partnership  if 
the  number  of  persons  who  were  partners  in 
such  i)artnership  in  a  taxable  year  was  at 
least  250."  Any  partnership  treated  as  a 
large  partnership  for  a  taxable  year  is  so 
treated  for  all  succeeding  years,  even  if  the 
number  of  partners  falls  below  250.  Regula- 
tions may  provide,  however,  that  If  the  num- 
ber of  persons  who  are  partners  in  any  tax- 
able year  falls  below  100,  the  partnership  is 
not  treated  as  a  large  partnership.  Partner- 
ships with  at  least  100  partners  can  elect  to 
be  treated  as  if  they  had  250  partners.  The 
election  applies  to  the  year  for  which  made 
and  all  subsequent  years  and  cannot  be  re- 
voked without  the  Secretary's  consent. 

A  large  partnership  does  not  include  any 
partnership  if  substantially  all  of  its  activi- 
ties involve  the  performance  of  personal 
services  by  individuals  owning,  directly  or 
indirectly.  Interests  in  the  partnership,  or  if 
50  percent  or  more  of  the  value  of  the  part- 
nership's assets  consists  of  oil  or  gas  prop- 
erties. 

Treatment  of  Elxcluded  Partners 

In  general,  the  large  partnership  rules  do 
not  apply  to  an  excluded  partner's  distribu- 
tive share  of  partnership  items.  An  excluded 
partner  is  any  partner  (1)  owning  more  that 
a  five  percent  partnership  Interest  at  any 
time  during  the  taxable  year,  or  (2)  materi- 
ally participating  in  the  partnership's  activi- 
ties during  the  year  and  holding  any  Interest 
which  Is  not  a  limited  partnership  interest. 
Any  partner  treated  sis  an  excluded  partner 
for  a  taxable  year  so  treated  for  all  succeed- 
ing years.  In  determining  whether  a  jjartner 
is  an  excluded  partner,  the  treatment  on  the 
large  partnership's  tax  return  binds  the  part- 
nership and  the  partner,  but  not  the  Sec- 
retary. 

Treatment  of  Partnerships  Holding  Oil  or 
Gas  I>roperties 

As  described  above,  the  large  partnership 
rules  do  not  apply  to  a  partnership  if  at  least 
50  percent  of  the  value  of  Its  assets  consists 
of  oil  or  gas  properties."  In  addition,  the 
rules  do  not  apply  to  any  item  attributable 
to  any  partnership  oil  or  gas  property.  How- 
ever, oil  or  gas  partnerships  can  elect  to  be 
treated  as  large  partnerships.  In  addition, 
partnerships  owning  oil  or  gas  properties  but 
which  otherwise  qualify  as  large  partner- 
ships (I.e.,  because  less  than  50  percent  of 
their  assets  consists  of  oil  or  gas  properties) 
can  elect  to  apply  the  large  partnership  rules 
to  items  attributable  to  their  oil  or  gas  prop- 
erties. If  either  type  of  partnership  makes  an 
election,  (1)  depletion  is  computed  without 
regard  to  percentage  depletion,  (2)  any  part- 
ner who  is  an  integrated  oil  company  is 
treated  as  an  excluded  partner,  and  (3)  any 
partner  who  holds  a  working  interest  in  an 
oil  or  gas  property  (either  directly  or 
through  an  entity  which  does  not  limit  the 
partner's  liability)  is  treated  as  an  excluded 
partner  with  respect  to  such  interest.  The 
election  applies  to  the  year  for  which  made 
and  all  subsequent  years,  and  cannot  be  re- 
voked without  the  Secretary's  consent. 
Regulatory  authority 

The  Secretary  of  the  Treasury  is  granted 
authority  to  prescribe  such  regulations  sis 
may  be  appropriate  to  carry  out  the  purposes 
of  the  provisions. 

Effective  Date 

The  provisions  generally  apply  to  partner- 
ship taxable  years  ending  on  or  after  Decem- 


ber 31,  1992.  The  deferred  sale  provision  ap- 
plies to  any  contribution  of  property  (other 
than  cash)  made  on  or  after  January  1.  1982, 
to  a  partnership  which  is,  or  is  reasonably 
expected  to  become,  a  large  partnership. 
2.  Simplified  audit  procedures  for  large  partner- 
ships (sec.  202  of  the  bill  and  sees.  6240.  6241, 
6242.  6245.  6246.  6247.  6249.  6251,  6252.  6255. 
and  6256  of  the  Code). 

Present  Law 
In  general 

Prior  to  1962.  a  partnership  (regardless  of 
its  size)  was  audited  only  by  auditing  each 
partner  individually.  Because  a  large  part- 
nership sometimes  had  many  partners  lo- 
cated in  different  audit  districts,  adjust- 
ments to  Items  of  income,  gains,  losses,  de- 
ductions, or  credits  of  the  partnership  had  to 
be  made  in  numerous  actions  in  several  Ju- 
risdictions,  sometimes  with  conflicting  out- 
comes. 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  ("TEFRA")  established  unified 
audit  rules  applicable  to  all  but  certain 
small  (10  or  fewer  partners)  partnerships. 
These  rules  require  the  determination  of  all 
"partnership  items"  at  the  partnership, 
rather  than  the  partner,  level.  Partnership 
items  are  those  items  that  are  more  appro- 
priately determined  at  the  partnership  level 
than  at  the  partner  level,  as  provided  by  reg- 
ulations. 

Administrative  proceedings 

Under  the  TEFRA  rules,  a  partner  must  re- 
port all  partnership  items  consistently  with 
the  partnership  return  or  must  notify  the 
IRS  of  any  inconsistency.  If  a  partner  falls 
to  report  any  partnership  item  consistently 
with  the  partnership  return,  the  IRS  may 
make  a  computational  adjustment  and  im- 
mediately assess  any  additional  tax  that  re- 
sults. 

The  IRS  may  challenge  the  reporting  posi- 
tion of  a  partnership  by  conducting  a  single 
administrative  proceeding  to  resolve  the 
issue  with  respect  to  all  partners.  But  the 
IRS  must  still  assess  any  resulting  defi- 
ciency against  each  of  the  taxpayers  who 
were  partners  in  the  year  in  which  the  un- 
derstatement of  tax  liability  arose. 

Any  partner  of  a  partnership  can  request 
an  administrative  adjustment  or  a  refund  for 
his  own  separate  tax  liability.  Any  partner 
also  has  the  right  to  participate  in  partner- 
ship-level administrative  proceedings.  A  set- 
tlement agreement  with  respect  to  partner- 
ship items  binds  all  parties  to  the  settle- 
ment. 
Tax  Matters  Partner 

The  TEFRA  rules  establish  the  "Tax  Mat- 
ters Partner"  as  the  primary  representative 
of  a  partnership  in  dealings  with  the  IRS. 
The  Tax  Matters  Partner  is  a  general  part- 
ner designated  by  the  partnership  or,  in  the 
absence  of  designation,  the  general  partner 
with  the  largest  profits  interest  at  the  close 
of  the  taxable  year.  If  no  Tax  Matters  Part- 
ner is  designated,  and  it  is  Impracticable  to 
apply  the  largest  profits  Interest  rule,  the 
IRS  may  select  any  partner  as  the  Tax  Mat- 
ters Partner. 
Notice  requirements 

The  IRS  generally  is  required  to  give  no- 
tice of  the  begrlnning  of  partnership-level  ad- 
ministrative proceedings  and  any  resulting 
administrative  adjustment  to  all  partners 
whose  names  and  addresses  are  furnished  to 
the  IRS.  For  partnerships  with  more  than  100 
partners,  however,  the  IRS  generally  is  not 
required  to  give  notice  to  partners  whose 
profits  interest  is  less  than  one  percent. 
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Adjudication  of  disputes  concerning  partnership 
items 

After  the  IRS  makes  an  administrative  ad- 
justment, the  Tax  Matters  Partner  (and.  in 
limited  circumstances,  certain  other  part- 
ners) may  file  a  petition  for  readjustment  of 
partnership  Items  in  the  Tax  Court,  the  dis- 
trict court  in  which  the  partnership's  prin- 
cipal place  of  business  Is  located,  or  the 
Claims  Court. 
Statute  of  limitations 

The  IRS  generally  cannot  adjust  a  partner- 
ship item  for  a  partnership  taxable  year  if 
more  than  3  years  have  elapeed  since  the 
later  of  the  filing  of  the  partnership  return 
or  the  last  day  for  the  filing  of  the  partner- 
ship return. 

Reasons  for  Simplification 

Present  audit  procedures  for  large  partner- 
ships are  inefficient  and  more  complex  than 
those  for  other  large  entities.  The  IRS  must 
assess  any  deficiency  arising  trom  a  partner- 
ship audit  against  a  large  number  of  part- 
ners, many  of  whom  cannot  easily  be  located 
(some  may  no  longer  be  partners).  In  addi- 
tion, audit  procedures  are  cumbersome  and 
can  be  complicated  further  by  the  interven- 
tion of  partners  acting  individually. 
Explanation  of  Provision 
In  general 

The  bill  creates  a  new  audit  system  for 
large  partnershljw.  The  bill  defines  "large 
partnership"  the  same  way  for  audit  and  re- 
porting purposes  (generally  partnerships 
with  at  least  2S0  partners)  except  that  cer- 
tain oil  and  gas  partnerships  are  large  part- 
nerships for  the  audit  rules  that  are  not  sub- 
ject to  the  large  partnership  reporting  re- 
quirements." 

As  under  present  law,  large  partnerships 
and  their  partners  are  subjected  to  unified 
audit  rules.  Partnership  items  are  deter- 
mined at  the  partnership,  rather  than  the 
partner,  level.  The  term  "partnership  items" 
is  defined  as  under  present  law. 

Unlike  present  law,  however,  partnership 
adjustments  generally  will  flow  through  to 
the  partners  for  the  year  in  which  the  adjust- 
ment takes  effect.  Thus,  the  current-year 
partners  will  adjust  their  current-year  share 
of  partnership  items  of  income,  gains,  losses, 
deductions,  or  credits  to  reflect  partnership 
adjustments  that  take  effect  in  that  year. 
The  adjustments  generally  will  not  affect 
prior  year  returns  of  any  partners  (except  in 
the  case  of  changes  to  any  partner's  distribu- 
tive shares). 

In  lieu  of  flowing  an  adjustment  through 
to  its  partners,  the  partnership  may  elect  to 
pay  an  Imputed  underpayment.  The  Imputed 
underpayment  generally  is  calculated  by 
netting  the  adjustments  to  the  income  and 
loss  items  of  the  partnership  and  multiply- 
ing that  amount  by  the  highest  individual  or 
corporate  tax  rate.  A  partner  may  not  nie  a 
claim  for  credit  or  refund  of  his  allocable 
share  of  the  payment. 

Regardless  of  whether  a  partnership  ad- 
justment flows  through  to  the  partners,  an 
adjustment  must  be  offset  if  it  requires  an- 
other adjustment  In  a  year  after  the  adjusted 
year  and  before  the  year  the  offsetted  adjust- 
ment takes  effect.  For  example,  if  a  partner- 
ship expensed  a  $1,0(X)  item  in  year  1,  and  it 
was  determined  in  year  4  that  the  item 
should  have  been  capitalized  and  amortized 
ratably  over  10  years,  the  adjustment  in  year 
i  would  be  S600,  apart  from  any  Interest  or 
penalty.  (The  J1,(X)0  adjustment  for  the  im- 
proper deduction  is  offset  by  $400  of  adjust- 
ments for  amortization  deductions.)  The 
year  4  partners  would  be  required  ratably  to 


inclu  le  an  additional  $600  in  income  for  that 
year. 

In  iddition,  the  partnership,  rather  than 
the  c  irtners  individually,  generally  is  liable 
for  a  ay  interest  and  penalties  that  result 
from  a  partnership  adjustment.  Interest  Is 
comp  ited  for  the  period  beginning  on  the  re- 
turn lue  date  for  the  adjusted  year  and  end- 
ing op  the  earlier  of  the  return  due  date  for 
the  partnership  taxable  year  in  which  the  ad- 
justn  ent  takes  effect  or  the  date  the  part- 
ners!; ip  pays  the  Imputed  underpayment. 
Thus  in  the  above  example,  the  partnership 
wouli  I  be  liable  for  4  years  worth  of  interest 
(on  a  declining  principal  amount). 

Peialtles  (such  as  the  accuracy  and  flraud 
penal  ties)  are  determined  on  a  year-by-year 
basis  (without  offsets)  based  on  an  imputed 
undei  payment.  All  accuracy  i)enalty  criteria 
and  waiver  criteria  (such  as  reasonable 
caus< ,  substantial  authority,  etc.)  are  deter- 
mine 1  as  if  the  partnership  were  a  taxable 
Indiv  dual.  Accuracy  and  fraud  penalties  are 
asses  ied  and  accrue  interest  in  the  same 
mani  er  as  if  asserted  against  a  taxable  indi- 
vldus  1. 

If  1 1  partnership  ceases  to  exist  before  a 
parti  ership  adjustment  takes  effect,  the 
formi  ir  partners  are  required  to  take  the  ad- 
justn  lent  into  account,  as  provided  by  regu- 
latio  IS.  Regulations  are  also  authorized  to 
the  e  itent  necessary  to  prevent  abuse  and  to 
enfoi  ce  efficiently  the  audit  rules  in  clr- 
cumi  tances  that  present  special  enforcement 
consi  derations  (such  as  partnership  bank- 
rupt<  y). 
Admi  listrative  proceedings 

Un  ler  the  large  parnership  audit  rules,  a 
parti  er  is  not  permitted  to  report  any  part- 
ners! ip  items  inconsistently  with  the  part- 
ners! ip  return,  even  if  the  partner  notifies 
the  1  ElS  of  the  Inconsistency.  The  IRS  could 
treat  a  partnership  item  that  was  reported 
incoi  isistently  by  a  partner  as  a  mathemati- 
cal c  r  clerical  error  and  Immediately  assess 
any  i  .dditional  tax  against  that  partner. 

As  under  present  law,  the  IRS  could  cbal- 
leng(  the  reporting  position  of  a  partnership 
by  c  inducting  a  single  administrative  pro- 
ceed ng  to  resolve  the  issue  with  respect  to 
all  ]  artners.  Unlike  present  law,  however, 
parti  lers  will  have  no  right  individually  to 
parti  cipate  in  settlement  conferences  or  to 
requ  !8t  a  refund. 
Parti  ership  representative 

Th  5  bill  requires  each  large  partnership  to 
desl(  nate  a  partner  or  other  person  to  act  on 
its  b  )half.  If  a  large  partnership  falls  to  des- 
igna'  e  such  a  person,  the  IRS  is  permitted  to 
deslt  nate  any  one  of  the  partners  as  the  per- 
son luthorlzed  to  act  on  the  partnership's 
behalf.  After  the  IRS'  designation,  a  large 
pArt  lershlp  could  still  designate  a  replace- 
men  for  the  IRS-designated  partner. 
Notit  B  requirements 

Uc  like  present  law,  the  IRS  is  not  required 
to  g  ve  notice  to  individual  partners  of  the 
comi  nencement  of  an  administrative  pro- 
ceed ng  or  of  a  final  adjustment.  Instead,  the 
IRS  s  authorized  to  send  notice  of  a  partner- 
ship adjustment  to  the  partnership  itself  by 
certl  fled  or  registered  mall.  The  IRS  could 
give  proper  notice  by  mailing  the  notice  to 
the  ast  known  address  of  the  partnership, 
even  if  the  partnership  had  terminated  its 
exisi  ence. 

Adju  iication  of  disputes  concerning  partnership 
iems 

As  under  present  law,  an  administrative 
adjustment  could  be  challenged  in  the  Tax 
Com  t,  the  district  court  in  which  the  part- 
ners lip's  princiital  place  of  business  is  lo- 
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cated,  01  the  Claims  Court.  However,  only 
the  i>art  lership,  and  not  partners  individ- 
ually, C9n  petition  for  a  readjustment  of 
partnersliip  Items. 
Statute  of  limitations 

Absent!  an  agreement  to  extend  the  statute 
of  limit«ytlons,  the  IRS  generally  could  not 
adjust  a  partnership  Item  of  a  large  partner- 
ship more  than  3  years  after  the  later  of  the 
filing  of  {the  partnership  return  or  the  last 
day  for  tihe  nilng  of  the  partnership  return. 
Special  rJiles  apply  to  false  or  (i^udulent  re- 
turns, anid  substantial  omission  of  income,  or 
the  failure  to  file  a  return.  The  IRS  would 
assess  anId  collect  any  deficiency  of  a  partner 
that  arises  fi-om  any  adjustment  to  a  part- 
nership Item  subject  to  the  limitations  pe- 
riod on  Assessments  and  collection  applica- 
ble to  tUe  year  the  adjustment  takes  effect 
(sees.  624$,  6501  and  6502). 

Effective  Date 
The  pibvislon  applies  to  partnership  tax- 
able yeafs  ending  on  or  after  December  31, 
1992. 

3.  Partr.1  rrs/iip  returns  on  magnetic  media  (sec. 
203  of  the  bill  and  sec.  6011  of  the  Code) 
Present  Law 
Partne^hii>s  are  permitted,   but  not  re- 
provlde  the  tax  return  of  the  part- 
pi'orm  1065),  as  well  as  copies  of  the 
sent  to  each  partner  (Form  K-1), 
Inlternal  Revenue  Service  on  magnetic 


quired, 
nership 
schedule^ 
to  the 
media. 


Reasons  for  Slmpllflcation 
Entities  that  file  large  numbers  of 
with  the  Internal  Revenue  Serv- 
do  so  on  magnetic  media.  Conform- 
i^porting  provisions  for  large  part- 
to  the  generally  applicable  informa- 
rep)rting  rules  will  facilitate  integra- 
p  artnership  information  Into  already 
lata  systems. 
Explanation  of  Provision 
authorizes  the  Internal  Revenue 
to   require  large  partnerships,   and 
pa  "tnerships  with  250  or  more  partners, 
provide  the  tax  return  of  the  partnership 
as  well  as  copies  of  the  sched- 
to  each  partner  (Form  K-1),  to  the 
Revenue     Service     on     magnetic 
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Effective  Date 


The 

able 
1992. 

B.  Partnership  Proceedings  Under  TEFRA '» 
;.  Clarify  the  treatment  of  partnership  items  in 

deficie:  \cy  proceedings  (sec.  211  of  the  bill  and 

sec.  62^  of  the  Code) 

Present  Law 


partnership  proceeding  must  be 
from  deficiency  proceedings 
the  partners  in  their  individual  ca- 
Prior  to  the  Tax  Court's  opinion  in 
Commissioner,  92  T.C.  71  (1989),  the 
deficiencies  by  assuming  that 
there  were  subject  to  the  TEFRA 
procedures   were   correctly   re- 
the  taxpayer's  return.  However, 
losses  claimed  from  TEFHA  part- 
were  so  large  that  they  offset  any 
adjustments    to    nonpartnership 
deficiency  could  arise  from  a  non- 
proceeding  and  if  the  partnership 
ifere   subsequently    disallowed    in    a 
proceeding,  the  non-TEFRA  ad- 
might  be  uncollectible  because  of 
of  the  statute  of  limitations 
to  nonpartnerhip  items, 
with  this  situation  in  Munro,  the 
a  notice  of  deficiency  to  the  tax- 


no 


respect  1 
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payer  that  presumptively  disallowed  the  tax- 
payer's TEFRA  partnership  losses  for  com- 
putational purposes  only.  Although  the  Tax 
Court  ruled  that  a  deficiency  existed  and 
that  the  court  had  jurisdiction  to  hear  the 
case,  the  court  disapproved  of  the  methodol- 
ogy used  by  the  IRS  to  compute  the  defi- 
ciency. Specifically,  the  court  held  that 
partnership  items  (whether  income,  loss,  de- 
duction, or  credit)  included  on  a  taxpayer's 
return  must  be  completely  ignored  in  deter- 
mining whether  a  deficiency  exists  that  is 
attributable  to  nonpartnershlp  items. 
Reasons  for  Simplification 
The  opinion  in  Munro  creates  problems  for 
both  taxpayers  and  the  IRS.  For  example,  a 
taxpayer  would  be  harmed  in  the  case  where 
he  has  invested  in  a  TEFRA  partnership  and 
is  also  subject  to  the  deficiency  procedures 
with  respect  to  nonpartnershlp  item  adjust- 
ments, since  computing  the  tax  liability 
without  regard  to  partnership  items  will 
have  the  same  effect  as  if  the  partnership 
items  were  disallowed.  If  the  partnership 
items  were  losses,  the  effect  will  be  a  greatly 
increased  deficiency  for  the  nonpartnershlp 
Items.  If,  when  the  partnership  proceeding  Is 
completed,  the  taxpayer  is  ultimately  al- 
lowed any  part  of  the  losses,  the  taxpayer 
will  receive  part  of  the  increased  deficiency 
back  in  the  form  of  an  overpayment.  How- 
ever, in  the  interim,  the  taxpayer  will  have 
been  subject  to  assessment  and  collection  of 
a  deficiency  inflated  by  items  still  in  dispute 
in  the  partnership  proceeding.  In  essence,  a 
taxpayer  in  such  a  case  would  be  deprived  of 
a  prepayment  forum  with  respect  to  the 
partnership  item  adjustments.  The  IRS 
would  be  harmed  if  a  taxpayer's  income  is 
primarily  ffom  a  TEFRA  iiartnership,  since 
the  IRS  may  be  unable  to  adjust 
nonpartnershlp  items  such  as  medical  ex- 
pense deductions,  home  mortgage  interest 
deductions  or  charitable  contribution  deduc- 
tions because  there  would  be  no  deficiency 
since,  under  Munro,  the  income  must  be  ig- 
nored. 

Explanation  of  Provision 
The  bill  is  intended  to  overrule  Munro  and 
allow  the  IRS  to  return  to  its  prior  practice 
of  computing  deficiencies  by  assuming  that 
all  TEFRA  items  whose  treatment  has  not 
been  finally  determined  had  been  correctly 
reported  on  the  taxpayer's  return.  This  will 
eliminate  the  need  to  do  special  computa- 
tions that  involve  the  removal  of  TEFRA 
items  ftom  a  taxpayer's  return,  and  will  re- 
store to  taxpayers  a  prepayment  forum  with 
respect  to  the  TEFRA  items.  In  addition,  the 
bill  provides  a  special  rule  to  address  the  fac- 
tual situation  presented  in  Munro. 

Specifically,  the  bill  provides  a  declaratory 
Judgment  procedure  in  the  Tax  Court  for  ad- 
justments to  an  oversheltered  return.  An 
oversheltered  return  is  a  return  that  shows 
no  taxable  income  and  a  net  loss  from 
TEFRA  partnerships.  In  such  a  case,  the  IRS 
is  authorized  to  issue  a  notice  of  adjustment 
with  respect  to  non-TEFRA  items,  notwith- 
standing that  no  deficiency  would  result 
Crom  the  adjustment.  However,  the  IRS  may 
only  issue  such  a  notice  if  a  deficiency  would 
have  arisen  in  the  absence  of  the  net  loss 
from  TEFRA  partnerships. 

The  Tax  Court  would  be  grauited  jurisdic- 
tion to  determine  the  correctness  of  such  an 
adjustment.  No  tax  would  be  due  upon  such 
a  determination,  but  a  decision  of  the  Tax 
Court  would  be  treated  as  final  decision,  per- 
mitting an  appeal  of  the  decision  by  either 
the  taxpayer  or  the  IRS.  An  adjustment  de- 
termined to  be  correct  would  thus  have  the 
effect  of  increasing  the  taxable  income  that 


would  be  deemed  to  have  been  reported  on 
the  taxpayers's  return.  If  the  taxpayer's 
partnership  items  were  then  adjusted  in  a 
subsequent  proceeding,  the  IRS  would  have 
preserved  its  ability  to  collect  tax  on  any  in- 
creased deficiency  attributable  to  the 
nonpartnershlp  items. 

Alternatively,  if  the  taxpayer  chooses  not 
to  contest  the  notice  of  adjustment  within 
the  90-day  i)eriod,  the  bill  provides  that  when 
the  taxpayer's  partnership  Items  are  finally 
determined,  the  taxpayer  has  the  right  to 
file  a  refund  claim  for  tax  attributable  to  the 
items  adjusted  by  the  earlier  notice  of  ad- 
justment for  the  taxable  year.  Although  a  re- 
fund claim  is  not  generally  permitted  with 
respect  to  a  deficiency  arising  from  a 
TEFRA  proceeding,  such  a  rule  is  appro- 
priate with  respect  to  a  defaulted  notice  of 
adjustment  because  taxpayers  may  not  chal- 
lenge such  a  notice  when  Issued  since  it  does 
not  require  the  payment  of  additional  tax. 

In  addition,  the  bill  incorporates  a  number 
of  provisions  intended  to  clarify  the  coordi- 
nation between  TEFRA  audit  proceedings 
and  individual  deficiency  proceedings.  Under 
these  provisions,  any  adjustment  with  re- 
spect to  a  non-partnership  item  that  caused 
an  increase  in  tax  liability  with  respect  to  a 
partnership  item  would  be  treated  as  a  com- 
putational adjustment  and  assessed  after  the 
conclusion  of  the  TEFRA  proceeding.  Ac- 
cordingly, deficiency  procedures  would  not 
apply  with  respect  to  this  increase  in  tax  li- 
ability, and  the  statute  of  limitations  appli- 
cable to  TEFRA  proceedings  would  be  con- 
trolling. 

Effective  Date 

The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  the  en- 
actment of  this  Act. 
2.  Permit  the  IRS  to  rely  on  partnership  returns 

to  determine  the  proper  audit  procedures  (sec. 

212  of  the  bill  and  sec.  6231  of  the  Code) 
Present  Law 

TEFRA  established  unified  audit  rules  ap- 
plicable to  all  partnerships,  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
resident alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
items  is  the  same  as  that  partner's  share  of 
every  other  partnership  item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 

Reasons  for  Simplification 

The  IRS  often  finds  it  difficult  to  deter- 
mine whether  to  follow  the  TEFRA  partner- 
ship procedures  or  the  regular  deficiency 
procedures.  If  the  IRS  determines  that  there 
were  fewer  than  10  partners  in  the  partner- 
ship but  was  unaware  that  one  of  the  part- 
ners was  a  nonresident  alien  or  that  there 
was  a  special  allocation  made  during  the 
year,  the  IRS  might  inadvertently  apply  the 
wrong  procedures  and  possibly  jeopardize 
any  assessment.  Permitting  the  IRS  to  rely 
on  a  partnership's  return  would  simplify  the 
IRS  task. 

Explanation  of  Provision 

The  bill  permits  the  IRS  to  apply  the 
TEFRA  audit  procedures  if.  based  on  the 
partnership's  return  for  the  year,  the  IRS 
reasonably  determines  that  those  procedures 
should  apply.  Similarly,  the  bill  permits  the 
IRS  to  apply  the  normal  deficiency  proce- 
dures if.  based  on  the  partnership's  return 
for  the  year,  the  IRS  reasonably  determines 
that  those  procedures  should  apply. 
Effective  Date 

The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  the  en- 
actment of  this  Act. 


3.  Suspend  statute  of  limitations  during  bank- 
ruptcy proceedings  (sec.  213  of  the  bill  and 
sec.  6229  of  the  Code) 

Present  Law 

The  period  for  assessing  tax  with  respect 
to  partnership  items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpartnershlp  items,  section  6229(f)  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  is  1  year 
after  the  date  that  the  items  become 
nonpartnershlp  items.  Section  6S0S(h)  pro- 
vides for  the  suspension  of  the  limitations 
period  during  the  pendency  of  a  bankruptcy 
proceeding.  However,  this  lunvislon  only  ap- 
plies to  the  limitations  periods  provided  in 
sections  6501  and  6502. 

Under  present  law,  because  the  suspension 
provision  in  section  6503(h)  applies  only  to 
the  limitations  periods  provided  in  section 
6501  and  6502,  some  uncertainty  exists  as  to 
whether  section  K03(h)  applies  to  suspend 
the  limitations  period  pertaining  to  con- 
verted items  provided  in  section  6229(f)  when 
a  petition  naming  a  partner  as  a  debtor  in  a 
bankruptcy  proceeding  is  filed.  As  a  result, 
the  limitations  period  provided  in  section 
6229(f)  may  continue  to  run  during  the  pend- 
ency of  the  bankruptcy  proceeding,  notwith- 
standing that  the  IRS  is  prohibited  from 
maldng  an  assessment  against  the  debtor  be- 
cause of  the  automatic  stay  provisions  of  the 
Bankruptcy  Code. 

Reasons  for  Simplification 
The  ambiguity  in  present  law  makes  it  dif- 
ficult for  the  IRS  to  adjust  ixirtnershlp  items 
that  convert  to  nonpartnershlp  items  by  rea- 
son of  a  partner  going  into  bankruptcy.  In 
addition,  any  uncertainty  may  result  In  in- 
creased requests  for  the  bankruptcy  court  to 
lift  the  automatic  stay  to  i>ermit  the  IRS  to 
make  an  assessment  with  respect  to  the  con- 
verted Items. 

Explanation  of  Provision 
The  bill  clarifies  that  the  statute  of  limita- 
tions is  suspended  for  a  partner  who  is 
named  in  a  banlcruptcy  petition.  The  suspen- 
sion period  is  for  the  entire  period  during 
which  the  IRS  is  prohibited  by  reason  of  the 
bankruptcy  proceeding  ftom  making  an  as- 
sessment, and  for  60  days  thereafter.  The 
provision  is  not  intended  to  create  any  infer- 
ence as  to  the  proper  interpretation  of 
present  law. 

Effective  Date 
The  provision  shall   take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1962. 

4.  Expand  small  partnership  exception  from 
TEFRA  (sec.  214  of  the  bUl  and  tec.  6231  of  the 
Code) 

Present  Law 

TEFRA  established  unified  audit  rules  ap- 
plicable to  all  partnerships,  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
resident alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
item  is  the  same  as  that  partner's  share  of 
every  other  partnership  item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 

Reasons  for  Simplification 

The  mere  existence  of  a  C  corixiration  as  a 
partner  or  of  a  special  allocation  does  not 
warrant  subjecting  the  partnership  and  its 
partners  of  an  otherwise  small  partnership 
to  the  TEFRA  procedures. 
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Explanation  of  Provision 
The  bill  permits  a  small  partnership  to 
have  a  C  corporation  as  a  partner  or  to  spe- 
cially allocate  Items  without  jeopardizing  Its 
exception  from  the  TEFRA  rules.  However, 
the  bin  reUins  the  prohibition  of  present 
law  against  having  a  flow-through  entity 
(other  than  an  estate  of  a  deceased  partner) 
as  a  partner  for  purposes  of  qualifying  for 
the  small  partnership  exception. 
Effective  Date 
The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

5.  Exclude  partial  settlements  from  1-year  as- 
sessment rule  (sec.  215  of  the  bill  and  sec. 
6229(f)  of  the  Code) 

Present  Law 
The  period  for  assessing  tax  with  respect 
to  partnership  Items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpartnership  items,  section  6229(f)  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  is  1  year 
after  the  date  that  the  items  become 
nonpartnership  items.  Section  6231  (b)(1)(C) 
provides  that  the  partnership  items  of  a 
partner  for  a  partnership  taxable  year  be- 
come nonpartnership  items  as  of  the  date  the 
partner  enters  into  a  settlement  agreement 
with  the  IRS  with  respect  to  such  items. 
Reasons  for  Slmpliflcation 
When  a  partial  settlement  agreement  is  en- 
tered into,  the  assessment  period  for  the 
Items  covered  by  the  agreement  may  be  dif- 
ferent than  the  assessment  period  for  the  re- 
maining items.  This  fractured  statute  of  lim- 
itations poses  a  slgniflcant  tracking  problem 
for  the  IRS  and  necessitates  multiple  com- 
putations of  tax  with  respect  to  each  part- 
ner's investment  in  the  partnership  for  the 
taxable  year. 

Explanation  of  Provision 
The  bill  provides  that  If  a  partner  and  the 
IRS  enter  into  a  settlement  agreement  with 
respect  to  some  but  not  all  of  the  partner- 
ship items  in  dispute  for  a  partnership  tax- 
able year  and  other  partnership  items  re- 
main in  dispute,  the  period  for  assessing  any 
tax  attributable  to  the  settled  items  would 
be  determined  as  if  such  agreement  had  not 
been  entered  into.  Consequently,  the  limita- 
tions period  that  is  applicable  to  the  last 
item  to  be  resolved  for  the  i>artnership  tax- 
able year  shall  be  controlling  with  respect  to 
all  disputed  partnership  items  for  the  part- 
nership taxable  year.  The  provision  is  not  in- 
tended to  create  any  inference  as  to  the 
Iiroper  interpretation  of  present  law. 
Effective  Date 
The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

6.  Extend  time  for  filing  a  reijuest  for  adminis- 
trative adjustment  (sec.  216  of  the  bill  and  sec. 
6227  of  the  Code) 

Present  Law 

The  non-TEFRA  statute  of  limitations  pro- 
vides that  If  a  statute  extension  agreement 
l8  entered  Into,  that  agreement  also  extends 
the  statute  of  limitations  for  filing  refund 
claims  (sec.  6511(c)).  There  is  no  comparable 
provlson  for  extending  the  time  for  flUng  re- 
fund claims  with  respect  to  partnership 
Items  subject  to  the  TEFRA  partnership 
rules. 

Reasons  for  Slmpliflcation 

The  absence  of  an  extension  for  filing  re- 
fund claims  in  TEFRA  proceeding's  hinders 


taxpaj^rs  that  may  want  to  agree  to  extend 
the  TD'RA  statute  of  limitations  but  want 
to  proerve  their  option  to  flle  a  refund 
claim  later. 

Explanation  of  Provision 
The  bill  provides  that  if  a  TEFRA  statute 
extension  agreement  Is  entered  into,  that 
agreentent  also  extends  the  statute  of  limita- 
tions i)T  filing  refund  claims  until  6  months 
after  the  expiration  of  the  limitations  period 
for  assessments. 

Effective  Date 


provision  is  effective  as  if  included  in 
an  endments  made  by  section  402  of  the 
E(  ,ulty  and  Fiscal  Responsibility  Act  of 


The 
the 
Tax 
1962. 
7.  Pro  ide  innocent  spouse  relief  for  TEFRA 

proa  edings  (sec.  217  of  the  bill  and  sec.  6230 

of  th^  Code) 

Present  Law 

In  general,  an  Innocent  spouse  may  be  re- 
lieved of  liability  for  tax,  penalties  and  In- 
terest if  certain  conditions  are  met  (sec. 
6013(e)  I.  However,  existing  law  does  not  pro- 
vide tie  spouse  of  a  partner  in  a  TEFRA 
partnership  with  a  judicial  forum  to  raise 
the  in  locent  simuse  defense  with  respect  to 
any  ta  i  or  interest  that  relates  to  an  invest- 
ment ii  a  TEFRA  partnership. 

Reasons  for  Slmpliflcation 

Pro\jiding  a  forum  in  which  to  raise  the  in- 
nocent spouse  defense  with  respect  to  liabil- 
ities a  btributable  to  adjustments  to  partner- 
ship 11  ems  (including  penalties,  additions  to 
tax  as  cl  additional  amounts)  would  make  the 
innocent  spouse  rules  more  uniform. 

Explanation  of  Provision 
Thelblll  provides  both  a  prepayment  fonmi 
and  a  refund  forum  for  raising  the  innocent 
spous4  defense  In  TEFRA  cases. 
Effective  Date 
provision  is  effective  as  if  Included  in 
a^iendments  made  by  section  402  of  the 
E  luity  and  Fiscal  Responsibility  Act  of 


The 
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Tax 
1982. 
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penalties  at  the  partnership  level 
218  of  the  bill  and  sec.  6221  of  the  Code) 
Present  Law 

Partnership  items  include  only  items  that 
are  re  quired  to  be  taken  into  account  under 
the  1]  come  tax  subtitle.  Penalties  are  not 
partni  irshlp  items  since  they  are  contained 
in  the  procedure  and  administration  subtitle. 
As  a  'esult,  penalties  may  only  be  asserted 
againi  it  a  partner  through  the  application  of 
the  d(  ficlency  procedures  following  the  com- 
pletion of  the  partnership-level  proceeding. 
Reasons  for  Slmpliflcation 

Mady  penalties  are  based  upon  the  conduct 
of  th !  taxpayer.  With  respect  to  partner- 
ships, the  relevant  conduct  often  occurs  at 
the  pirtnershlp  level.  In  addition,  applying 
penalties  at  the  partnership  level  through 
the  deficiency  procedures  following  the  con- 
clusicjn  of  the  unified  proceeding  at  the  part- 
nership level  increases  the  administrative 
burden  on  the  IRS  and  can  significantly  in- 
crease the  Tax  Court's  inventory. 
I        Explanation  of  Provision 

The|  bill  provides  that  the  partnership  level 
proceeding  is  to  include  a  determination  of 
the  atopllcablUty  of  penalties  at  the  partner- 
ship i  evel.  However,  the  bill  allows  partners 
to  ra  se  any  partner-level  defenses  in  a  re- 
fund ;  orum. 

Effective  Date 

Th<  provision  is  effective  for  partnership 
taxat  le  years  ending  after  December  31, 1991. 


ntrisdiction  of  the  Tax  Court  (sec.  219 
billJfiTui  sees.  6225  and  6226  of  the  Code) 
Present  Law 

Improper  assessment  and  collection  activi- 
ties by  the  IRS  during  the  150-day  period  for 
flling  a  petition  or  during  the  pendency  of 
any  Tax  Cpurt  proceeding,  "may  be  enjoined 
in  the  prefer  court."  Present  law  may  be  un- 
clear as  tp  whether  this  includes  the  Tax 
Court. 

For  a  pifTtner  other  than  the  Tax  Matters 
Partner  t<)  be  eligible  to  file  a  petition  for 
redetermiiation  of  partnership  items  in  any 
court  or  oo  participate  in  an  existing  case, 
the  periodj  for  assessing  any  tax  attributable 
to  the  partnership  items  of  that  partner 
must  not  have  expired.  Since  such  a  partner 
would  oniv  be  treated  as  a  party  to  the  ac- 
tion if  tte  statute  of  limitations  with  re- 
spect to  them  was  still  open,  the  law  is  un- 
clear whether  the  partner  would  have  stand- 
ing to  assert  that  the  statute  of  limitations 
had  expirejd  with  respect  to  them. 

^asons  for  Simplification 
Clarlfyitg    the    Tax    Court's    jurisdiction 
simplifies  [the  resolution  of  tax  cases. 

Explanation  of  Provision 
The  bill]  clarifies  that  an  action  to  enjoin 
premature  assessments  of  deficiencies  attrib- 
utable to  partnership  items  may  be  brought 
In  the  Tax  Court.  The  bill  also  permits  a 
party  to  ippear  before  a  court  for  the  sole 
purpose  of  asserting  that  the  period  of  limi- 
tations for  assessing  any  tax  attributable  to 
partnership  items  has  expired  for  that  per- 
son. 

Effective  Date 
The  prevision  is  effective  for  partnership 
taxable  y<  lars  ending  after  the  date  of  the  en- 
actment c  f  this  Act. 

10.  Treatment  of  premature  petitions  filed  by 
certain  ;  mrtners  (sec.  220  of  the  bill  ond  sec. 
6226  of  t  le  Code) 

Present  Law 

The  Ta:[  Matters  Partner  is  given  the  ex- 
clusive ri^ht  to  file  a  petition  for  readjust- 
ment of  I  artnership  Items  within  the  90-day 
period  afl  er  the  issuance  of  the  notice  of  a 
final  par^ership  administrative  adjustment 
(FPAA).  i  the  Tax  Matters  Partner  does  not 
file  a  petition  within  the  90-day  period,  cer- 
tain othei"  partners  are  permitted  to  file  a 
petition  within  the  eo-day  period  after  the 
close  of  t^e  90-day  period.  There  are  ordering 
rules  for  determining  which  action  goes  for- 
ward and  {for  dismissing  other  actions. 


asons  for  Simplification 

A  petition  that  is  filed  within  the  90-day 
period  by{a  person  who  is  not  the  Tax  Mat- 
ters Parther  is  dismissed.  Thus,  if  the  Tax 
Matters  Partner  does  not  file  a  petition 
within  toe  90-day  period  and  no  timely  and 
valid  petition  is  filed  during  the  succeeding 
60-day  period,  judicial  review  of  the  adjust- 
ments set  forth  in  the  notice  of  FPAA  is 
foreclose^  and  the  adjustments  are  deemed 
to  be  conject. 

Explanation  of  Provision 

The  bil  treats  premature  petitions  filed  by 
certain  jartners  within  the  90-day  period 
will  be  ti  eated  as  being  filed  on  the  last  day 
of  the  following  60-day  period  under  specified 
circumstances,  thus  affording  the  partner- 
ship witq  an  opportunity  for  judicial  review 
that  is  n<)t  available  under  present  law. 
Effective  Date 


The 
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this  Act. 


bill 


filel 


is  effective  with  respect  to  peti- 
after  the  date  of  the  enactment  of 
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11.  Clarify  bond  reguirement  for  appeals  from 
TEFRA  proceedings  (sec.  221  of  the  biU  and 
see.  7485  of  the  Code) 

Present  Law 

A  bond  must  be  filed  to  stay  the  collection 
of  deficiencies  pending  the  appeal  of  the  Tax 
Court's  decision  In  a  TEFRA  proceeding.  The 
amount  of  the  bond  must  be  based  on  the 
court's  estimate  of  the  aggregate  defi- 
ciencies of  the  partners. 

Reasons  for  Simplification 

The  Tax  Court  cannot  easily  determine  the 
aggregate  changes  in  tax  liability  of  all  of 
the  partners  in  a  partnership  who  will  be  af- 
fected by  the  Court's  decision  In  the  proceed- 
ing. Clarifying  the  calculation  of  the  bond 
amount  would  simplify  the  Tax  Court's  task. 
Explanation  of  Provision 

The  bill  clarifies  that  the  amount  of  the 
bond  should  be  based  on  the  Tax  Court's  esti- 
mate of  the  aggregate  liability  of  the  i>arties 
to  the  action  (and  not  all  of  the  partners  in 
the  pcul^iership). 

Effective  Date 
The  provision  is  effective  as  if  included  in 
the  amendments  made  by  section  402  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1962. 

12.  Suspend  interest  where  there  is  a  delay  in 
computational  adjustment  resulting  from 
TEFRA  settlements  (sec.  222  of  the  bUl  and 
sec.  6601  of  the  Code) 

Present  Law 

Interest  on  a  deficiency  generally  Is  sus- 
pended when  a  taxpayer  executes  a  settle- 
ment agreement  with  the  IRS  and  waives  the 
restrictions  on  assessments  and  collections 
and  the  IRS  does  not  issue  a  notice  and  de- 
mand for  payment  of  such  deficiency  within 
30  days.  Interest  on  a  deficiency  that  results 
from  an  adjustment  of  partnership  items  in 
TEFRA  proceedings,  however,  is  not  sus- 
pended. 

Reasons  for  Simplification 

Processing  settlement  agreements  and  as- 
sessing the  tax  due  takes  a  substantial 
amount  of  time  in  TEFRA  cases.  A  taxpayer 
is  not  afforded  any  relief  trom  Interest  dur- 
ing this  period. 

Elxplanation  of  Provision 

The  bill  suspends  interest  where  there  is  a 
delay  in  a  computational  adjustment  result- 
ing trom  TEFRA  settlements. 
Effective  Date 

The  provision  is  effective  with  respect  to 
settlements  entered  into  after  December  31, 
1991. 

TITLE  in.— POREION  PROVISIONS 

1.  Deferral  of  tax  on  income  earned  through  for- 
eign corporations  and  exceptions  to  deferral 
(sees.  301-304  of  the  bUl  and  sees.  453.  532.  535. 
542.  543.  551-558.  563.  S54. 1246-1247.  and  1291- 
1297  of  the  Code) 

Present  Law 
U.S.  citizens  and  residents  and  U.S.  cor- 
porations (collectively,  "U.S.  persons")  are 
taxed  currently  by  the  United  States  on 
their  worldwide  income,  subject  to  a  credit 
against  U.S.  tax  on  foreign  income  based  on 
foreign  income  taxes  paid  with  respect  to 
such  income.  Income  earned  by  a  foreign  cor- 
poration, the  stock  of  which  is  owned  in 
whole  or  In  part  by  U.S.  persons,  generally  is 
not  taxed  by  the  United  States  until  the  for- 
eign corporation  repatriates  that  income  by 
payment  to  its  U.S.  stockholders.  The  U.S. 
stockholders  are  subject  to  U.S.  tax  on  the 
repatriated  Income  at  that  time.  Foreign  tax 
credits  may  reduce  the  U.S.  tax. 


Since  1937,  the  Code  has  set  forth  one  or 
more  regimes  in'oviding  exceptions  to  the 
general  rule  deferring  U.S.  tax  on  income 
earned  indirectly  through  a  foreign  corpora- 
tion. These  regimes  currently  Include  the 
controlled  foreign  corporation  (or  subpart  F) 
rules  (sees.  951-964);  the  foreign  personal 
holding  company  rules  (sees.  551-&58);  passive 
foreign  investment  company  (PFIC)  rules 
(sees.  1291-1297);  the  personal  holding  com- 
pany rules  (sees.  541-647);  the  accumulated 
earnings  tax  (sees.  531-537);  and  rules  for  for- 
eign investment  companies  (sec.  1246)  and 
electing  foreign  Investment  companies  (sec. 
1247).  These  regimes  have  multiple  and  over- 
lapping application  to  foreign  corporations 
owned  in  whole  or  in  part  by  U.S.  persons. 
Reasons  for  Simplification 

Some  of  the  different  anti-deferral  regimes 
were  enacted  or  modified  at  different  times 
and  reflect  historically  different  Congres- 
sional policies.  Different  regimes  provide  dif- 
ferent thresholds  (either  by  type  of  Income 
or  asset  at  the  foreign  corporation  level,  or 
of  U.S.  stock  ownership  at  the  shareholder 
level)  to  their  application.  They  provide  for 
different  mechanisms  by  which  U.S.  stock- 
holders are  denied  the  benefits  of  deferral. 
Some  of  the  regimes  have  features  directed 
at  policy  goals  applicable  to  foreign  corpora- 
tion owned  by  U.S.  corporations  (e.g.,  the  al- 
lowance of  indirect  foreign  tax  credits);  oth- 
ers have  features  primarily  directed  at  issues 
applicable  to  foreign  corporations  owned  by 
U.S.  individuals  (e.g.,  the  basis  of  property 
acquired  trom  a  decedent).  Some  regimes 
preserve  the  character  of  the  income  earned 
In  the  hands  of  a  foreign  corporation  while 
others  do  not.  Some  provide  for  movement  of 
losses  between  years  of  a  single  foreign  cor- 
poration or  between  multiple  corporations 
while  others  do  not.  While  a  consistent 
theme  of  these  regimes  Is  to  provide  current 
taxation  for  certoln  types  of  Interest,  divi- 
dend, rental  royalty,  and  other  similar  in- 
come, the  different  regimes  apply  different 
criteria  to  these  items  of  income  to  deter- 
mine their  current  Inclusion  or  noninclusion. 
Different  regimes  have  different  ordering 
rules  for  determining  which  dividends  from 
foreign  corpiorations  subject  to  the  regrimes 
are  subject  to  tax  on  repatriation  and  which 
are  simply  distributions  of  previously  taxed 
income. 

Simply  because  of  the  differences  among 
the  various  anti-deferral  regimes,  U.S.  tax- 
payers ft-equently  are  faced  with  the  need  to 
consult  multiple  sets  of  anti-deferral  rules 
when  they  hold  stock  in  a  foreign  corpora- 
tion. 

Moreover,  the  interactions  of  the  rules 
cause  additional  complexity.  There  is  signifi- 
cant overlap  among  the  several  regimes. 
This  overlap  requires  the  Code  to  provide 
specific  rules  of  priority  for  Income  inclu- 
sions among  the  regimes,  as  well  as  addi- 
tional coordination  provisions  pertaining  to 
other  operational  differences  among  the  sev- 
eral regimes.  The  overlapping  or  multiple 
application  of  anti-deferral  regimes  to  a  sin- 
gle corporation  can  result  in  significant  ad- 
ditional complexity  with  little  or  no  ulti- 
mate tax  consequences. 

Consolidation  of  the  several  anti-deferral 
regimes  can  achieve  two  major  types  of  sim- 
plification. First,  by  reducing  the  number  of 
separate  definitions  of  entities  among  the 
anti-deferral  regimes,  taxpayers  can  be 
spared  the  burden  of  understanding  and  com- 
pl3ring  with  a  multiplicity  of  separate  anti- 
deferral  corporation  with  separate  defini- 
tions and  requirements. 

Second,  f^om  an  operational  perspective, 
the  number  of  anti-deferral  regimes  that  can 


apply  to  any  one  shareholder  in  a  foreign 
conwration  can  be  reduced  to  one.  As  dis- 
cussed above,  the  operational  differences,  in- 
cluding the  overlapping  awilicability  of  the 
six  present-law  anti-deferral  regimes,  is  a 
source  of  complexity.  Under  a  consolidated 
corporation,  is  a  source  of  complexity.  Under 
a  consolidated  regime,  however,  deferral  can 
be  denied  for  many  corporations  (whether  in 
full  or  in  part)  solely  through  the  provisions 
of  subpart  P.  In  the  case  of  a  controlled  for- 
eign corporation,  for  example,  being  subject 
to  the  rules  for  fUll  denial  of  deferral  (such 
as  the  PFIC  of  foreign  personal  holding  com- 
pany provisions  under  present  law)  can  re- 
sult in  no  additional  compliance  burdens  or 
administrative  or  operational  complexity. 

Another  source  of  complexity  under 
present  law  is  the  need  for  shareholders  of 
controlled  foreign  corporations  to  make 
"protective"  current-inclusion  elections  In 
order  to  avoid  adverse  future  consequences 
under  the  interest-charge  method  should  the 
controlled  foreign  corporation  also  prove  to 
be  a  PFIC."  By  replacing  elective  current-in- 
clusion treatment  for  PFlCs  that  are  also 
controlled  foreign  corporations  by  manda- 
tory current  inclusion  through  subpart  F  for 
passive  foreign  corporations  that  are  also 
controlled  foreign  corporations,  a  consoli- 
dated regrime  can  eliminate  both  the  burdens 
of  making  protective  elections  and  the  risks 
of  falling  to  do  so. 

It  is  understood  that  the  interest-charge 
method  of  the  present-law  PFIC  rules  is  a 
significant  source  of  complexity  both  sepa- 
rately and  in  its  interaction  with  other  pro- 
visions of  the  Code.  Even  without  eliminat- 
ing the  interest-charge  method,  significant 
simplification  can  be  achieved  by  mlnimii- 
Ing  the  number  of  taxpayers  that  may  be 
subject  to  the  method  and  by  making  certain 
modifications  that  may  reduce  the  complex- 
ity engendered  by  the  Interest-charge  meth- 
od. 

Explanation  of  Provision 
In  general 

The  bill  replaces  the  separate  anti-deferral 
regimes  of  present  law  with  a  unified  set  of 
rules  providing  for  either  partial  or  fUll 
elimination  of  deferral  depending  on  the  cir- 
cumstances. The  bill  preserves  the  present- 
law  approach  under  which  partial  current 
taxation  Is  a  function  of  the  type  of  Income 
earned  by  the  foreign  corporation  and  a  level 
of  U.S.  ownership  in  the  corporation  exceed- 
ing some  threshold  (as  currently  embodied  in 
subpart  F).  The  bill  also  preserves  the 
present-law  approach  under  which  full  cur- 
rent taxation  is  a  function  of  a  type  of  in- 
come or  assets  of  the  corporation  exceeding 
some  threshold  (as  currently  embodied  in 
subpart  F.  the  PFIC  rules,  and  the  foreign 
personal  holding  company  rules).  The  bill 
eliminates  regrimes  that  are  redundant  or 
marginally  applicable,  and  ensures  that  no 
more  than  one  set  of  rules  will  ever  apply  to 
a  shareholder's  Interest  in  any  one  corpora- 
tion in  any  one  year. 

Generally,  the  bill  retains  the  subpart  F 
rules  as  the  foundation  of  its  unified  anti-de- 
ferral regrime  (with  certain  modifications  de- 
scribed below  and  also  in  item  2,  following, 
describing  sees.  311-^13  of  the  bill).  It  in- 
cludes a  modified  version  of  the  PFIC  rules 
while  eliminating  the  other  regimes  as  re- 
dundant to  one  or  the  other.  The  bill's  uni- 
fied anti-deferral  regrime  sets  forth  varioos 
thresholds  for  subjecting  U.S.  persons  to  fUU 
or  partial  inclusions  of  corporate  income.  In 
addition,  where  deferral  is  eliminated  by 
U.S.  shareholder  Inclusions  of  foreign  cor- 
porate-level income,  the  bill  a^illes  a  single 
set  of  rules  (the  subpart  F  rules)  for  basis  ad- 
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Justments,  characterization  of  actual  dls- 
trlbutlona,  foreign  tax  credits,  and  similar 
issues.  As  under  present  law,  the  bill  in  some 
cases  affords  U.S.  persons  owning:  stock  in 
foreign  corporations  a  choice  of  technique 
for  recognizing  income  from  the  elimination 
of  deferral.  However,  In  a  greater  number  of 
cases  than  under  present  law,  the  bill  pro- 
vides only  one  method  of  eliminating  defer- 
ral. 

Replacement  of  current  law  regimes  for  full 
elimination  of  deferral 
The  bill  creates  a  single  definition  of  a  pas- 
sive foreign  corporation  (PFC)  that  will 
unify  and  replace  the  foreign  personal  hold- 
ing company  and  PFIC  definitions.  The  rules 
applicable  to  PFCs  represent  a  hybrid  of 
characteristics  of  the  foreign  personal  hold- 
ing company  rules,  the  PFIC  rules,  and  the 
controlled  foreign  corporation  rules  (subpart 
F),  plus  a  new  mark-to-market  regime,  as 
well  as  a  variety  of  simplifying  or  technical 
changes  to  rules  under  the  existing  systems. 
The  following  discussion  explains  the  dif- 
ferences between  the  PFIC  provisions  of 
present  law  and  the  PFC  provisions  that  will 
be  applicable  under  the  bill. 

A  PFC  is  any  foreign  corporation  if  (1)  60 
percent  or  more  of  its  gross  income  is  pas- 
sive income,  (2)  50  percent  or  more  of  its  as- 
sets (on  average  during  the  year,  measured 
by  value)  produce  passive  income  or  are  held 
for  the  production  of  passive  income,  or  (3)  it 
is  registered  under  the  Investment  Company 
Act  of  1940  (as  amended)  either  as  a  manage- 
ment company  or  as  a  unit  investment 
trust."  As  under  the  PFIC  rules,  the  foreign 
corporation  is  permitted  to  elect  to  measure 
its  assets  based  on  their  adjusted  basis  rath- 
er than  their  value. 

As  under  present  law,  passive  income  for 
this  purpose  is  defined  in  the  bill  generally 
as  any  income  of  a  kind  which  would  be  for- 
eign personal  holding  company  income  as  de- 
rined  in  section  954(c),  subject  to  the  current 
law  exceptions  for  banking  and  insurance  in- 
come and  the  current  look-through  rules  for 
certain  payments  from  related  persons  (cur- 
rent sec.  1296(b)(2))."  In  addition,  the  bill 
provides  two  clarifications  to  present  law. 
First,  the  bill  clarifies  that,  as  indicated  in 
the  legislative  history  of  the  1988  Act,  the 
same-country  exceptions  from  the  definition 
of  foreign  personal  holding  company  income 
in  section  954(c)  are  disregarded.'"  Second, 
the  bill  clarifies  that  any  foreign  trade  in- 
come of  a  foreign  sales  corporation  does  not 
constitute  passive  income  for  purposes  of  the 
PFIC  definition  (cf.  sec.  951(e)). 

The  bill  modifies  the  present  law  applica- 
tion of  the  asset  test  by  treating  certain 
leased  property  as  assets  held  by  the  foreign 
corporation  for  purposes  of  the  PFC  asset 
test.  This  rule  applies  to  tangible  personal 
I)roperty  with  respect  to  which  the  foreign 
corporation  is  the  lessee  under  a  lease  with 
a  term  of  at  last  12  months. 

The  bill  also  modifies  the  present  law  rules 
that  provide  an  exception  from  the  definition 
of  a  PFIC  in  the  case  of  a  company  changing 
businesses.  Under  the  bill,  if  a  foreign  cor- 
imration  holds  25  percent  or  more  of  the 
stock  of  a  second  corporation  that  qualifies 
for  the  cbange-of-business  exception  (current 
sec.  1297(b)(3)),  then  in  applying  the  look- 
through  rules  (current  sec.  1^6(c)),  the  first 
corporation  may  treat  otherwise  passive  as- 
sets or  income  of  the  second  corporation  as 
active." 

The  bill  generally  retains  those  provisions 
of  current  law  the  application  of  which  de- 
pends upon  whether  a  foreign  cort)oration 
was  a  PFIC  for  years  after  1966  (e.g.,  current 
sec.  1291(d)),  but  modifies  these  provisions  to 
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Current  Inclusion  Method 
Mar^iatory  current  inclusion. — If  a  passive 
corporation  is  U.S.  controlled,  the 
subject  every  U.S.  person  owing  (di- 
or  indirectly)  stock  in  the  PFC  to  in- 
inclusions  under  a  modified  version  of 
cqntrolled  foreign  corporation  rules.  If  a 
not  U.S.  controlled,  every  U.S.  per- 
wning  (directly  or  indirectly)  25  per- 
ir  more  of  the  vote  or  value  of  the 
of  the  PFC  will  be  subject  to  the  same 
Under  the  bill,  the  entire  gross  income 
passive  foreign  corporation  (subject  to 
appli(lible  deductions)  is  treated  as  foreign 
persoi  al  holding  company  income,  and  thus 
inc  luded  (net  of  appropriate  deductions) 
pro  rata  basis  in  the  income  of  each 
)erson  directly  or  indirectly  owning 
in  the  PFC.  under  a  modified  applica- 
f  the  rules  of  sections  951  and  961.  Ac- 
(|istributions  of  earnings  by  such  a  PFC 
ted  similarly  to  distributions  of  pre- 
iousfy  taxed  income  under  sections  959  and 
rules  supersede  all  application  of 
present-law  rules  applicable  to  foreig:n 
holding  companies,  under  which 
are  deemed  distributed  and  then 
contributed  to  the  capital  of  the  foreign  per- 
bolding  company. 

I  pplying  the  subpart  F  inclusion  rules 
inclusions,  the  bill  departs  from  sub- 
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part  F  in  t  tiat  foreign  personal  holding  com- 
pany incoaie  is  included  in  the  income  of 
U.S.  persons  without  regard  to  otherwise  ap- 
plicable reductions  pursuant  to  the  high-tax 
exception  (under  sec.  954(b)(4))  or  the  export 
trade  corporation  rules  (sees.  970  and  971). 
This  modification  to  the  application  of  the 
controlled!  foreign  corporation  rules  pre- 
serves pre^nt  law  in  that  no  high-tax  excep- 
tion generally  is  available  to  PFICs  or  for- 
eign persooal  holding  companies,  and  that 
the  PFIC  iJrovisions  apply  in  full  force  to  ex- 
port trade  corporations. 

A  passive  foreign  corporation  Is  treated 
under  the  bill  as  U.S.  controlled  for  this  pur- 
pose either  if  It  would  be  treated  as  a  con- 
trolled foreign  corporation  under  the  rules  of 
subpart  P,|or  if,  at  any  time  during  the  tax- 
able year,  more  than  50  percent  of  the  vote 
or  value  pf  the  corporation's  stock  were 
owned  directly  or  indirectly  by  five  or  fewer 
U.S.  persofis  (including  but  not  limited  to  in- 
dividuals, land  including  all  U.S.  citizens  re- 
gardless or  their  residence).  Indirect  stock 
ownershipjunder  the  bill  generally  refers  to 
stock  ownership  through  foreign  entities 
within  th«  meaning  of  section  958(a)(2).  In 
addition,  Ifor  the  purpose  of  determining 
whether  al  foreign  corporation  is  U.S.  con- 
trolled by]  virtue  of  the  ownership  of  more 
than  50  percent  of  its  stock  by  five  or  fewer 
U.S.  persons,  the  constructive  ownership 
principles  of  the  present-law  foreign  personal 
holding  coppany  rules  apply. 

Elective  '.current  inclusion. — A  U.S.  person 
not  subjeqt  to  the  above  mandatory  current 
inclusion  hiles— that  is,  a  U.S.  person  own- 
ing less  tlmn  25  percent  of  the  stock  in  a  PFC 
that  is  not  U.S.  controlled — may  elect  appli- 
cation of  those  rules.  As  under  current  law, 
the  PFC  J  is  characterized  as  a  "qualified 
electing  flind"  with  respect  to  such  a  U.S. 
person.  Inlthe  application  of  the  elective  cur- 
rent-lncluBlon  rules,  the  passive  foreign  cor- 
poration Is  treated  as  a  controlled  foreign 
corporation  with  respect  to  the  taxi)ayer, 
and  the  taxpayer  is  treated  as  a  U.S.  share- 
holder of  I  the  corporation.  For  foreign  tax 
credit  purposes,  amounts  included  in  the  tax- 
payer's grpss  income  under  this  modified  ap- 
plication pf  the  controlled  foreign  corpora- 
tion rulea  are  treated  as  dividends  received 
from  a  foreign  corporation  which  is  not  a 
controUecj  foreign  corjxjration. 

The  api4icatlon  and  operation  of  the  share- 
holder-le\^l  election  for  treatment  as  a 
qualified  i  electing  fund  generally  are  the 
same  as  u^der  the  present-law  PFIC  rules.  It 
is  intended  that,  in  the  case  of  PFC  stock 
owned  through  a  foreign  partnership,  a  part- 
ner-level election  for  treatment  as  a  quali- 
fied electing  fund  will  be  permitted  (except 
in  the  case  of  a  foreign  partnership  that  is 
subject  tx>  the  simplified  reporting  rules 
available Ito  certain  large  partnerships  under 
tiUe  n  of  pe  bill). 

Mark-to-Market  Method 

Less-th$n-25-percent  shareholders  of  pas- 
sive foreign  corporations  that  are  not  U.S.- 
controllei  „  and  who  do  not  elect  current  in- 
clusion ("nonelecting  shareholders"),  are 
subject  u:  ider  the  bill  to  one  of  two  methods 
for  taxinir  the  economic  equivalent  of  the 
PFCs  curent  income:  the  mark-to-market 
method  o  •  the  interest-charge  method. 

Under  t  tie  bill,  nonelecting  shareholders  of 
a  PFC  wi:  h  marketable  stock  are  required  to 
mark  their  PFC  shares  to  market  annually. 
Under  th(  mark-to-market  method,  the  U.S. 
person  is  required  to  include  in  gross  income 
each  taxa  ble  year  an  amount  equal  to  the  ex- 
cess (if  a  ly)  of  the  fair  market  value  of  the 
PFC  stoc  c  as  of  the  close  of  the  taxable  year 
over  the  iidjusted  basis  of  the  stock.  In  the 
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event  the  adjusted  basis  of  the  stock  exceeds 
Its  fair  market  value,  the  U.S.  person  is  al- 
lowed a  deduction  for  the  taxable  year  equal 
to  the  lesser  of  the  amount  of  the  excess  or 
the  "unreversed  inclusions"  with  respect  to 
the  stock.  The  bill  defines  the  term  "unre- 
versed Inclusions"  to  mean,  with  respect  to 
any  stock  in  a  passive  foreign  corporation, 
the  excess  (if  any)  of  the  total  amount  of 
mark-to-market  gains  with  respect  to  the 
stock  included  by  the  taxpayer  for  prior  tax- 
able years,  over  the  amount  of  mark-to-mar- 
ket losses  with  respect  to  such  stock  that 
were  allowed  as  deductions  for  prior  taxable 
years. 

The  adjusted  basis  of  stock  in  a  passive 
foreign  corporation  is  increased  by  the 
amount  of  mark-to-market  gain  included  in 
gross  income,  and  is  decreased  by  the 
amount  of  mark-to-market  losses  allowed  as 
deductions  with  respect  to  such  stock.  In  the 
case  of  stock  owned  indirectly  by  the  U.S. 
person,  such  as  through  a  foreign  partner- 
ship, foreign  estate  or  foreign  trust  (as  dis- 
cussed below),  the  basis  adjustments  for 
mark-to-market  gains  and  losses  apply  to 
the  basis  of  the  PFC  stock  in  the  hands  of 
the  intermediary  owner,  but  only  for  pur- 
poses of  the  subsequent  application  of  the 
PFC  rules  to  the  tax  treatment  of  the  indi- 
rect U.S.  owner.  In  addition,  similar  basis 
adjustments  are  made  to  the  adjusted  basis 
of  the  property  actually  held  by  the  U.S.  per- 
son by  reason  of  which  the  U.S.  person  is 
treated  as  owning  PFC  stock. 

All  amounts  of  mark-to-market  gain  on 
PFC  stock,  as  well  as  gain  on  the  actual  sale 
or  distribution  of  PFC  stock,  are  treated  as 
ordinary  income.  Similarly,  ordinary  loss 
treatment  applies  to  the  deductible  portion 
of  any  mark-to-market  loss  on  PFC  stock,  as 
well  as  to  any  loss  realized  on  the  actual  sale 
or  other  disposition  of  PFC  stock  to  the  ex- 
tent that  the  amount  of  such  loss  does  not 
exceed  the  unreversed  inclusions  with  re- 
spect to  that  stock.  These  loss  deductions 
are  treated  as  deductions  allowable  in  com- 
puting adjusted  gross  income. 

The  source  of  any  amount  of  mark-to-mar- 
ket gain  on  PFC  stock  is  determined  in  the 
same  manner  as  if  the  amount  of  income 
were  actual  gain  from  the  sale  of  stock  in 
the  passive  foreign  corporation.  Similarly, 
the  source  of  any  amount  allowed  as  a  deduc- 
tion for  mark-to-market  loss  on  PFC  stock 
is  determined  in  the  same  manner  as  if  that 
amount  were  an  actual  loss  incurred  on  the 
sale  of  stock  in  the  passive  foreigni  corpora- 
tion. 

The  mark-to-market  method  under  the  bill 
only  applies  to  passive  foreign  corporations 
the  stock  of  which  is  "marketable."  PFC 
stock  is  treated  as  marketable  if  it  is  regu- 
larly traded  on  a  qualified  exchange,  whether 
inside  or  outside  the  United  States.  An  ex- 
change qualines  for  this  treatment  if  it  is  a 
national  securities  exchange  which  is  reg- 
istered with  the  Securities  and  Exchange 
Commission  or  the  national  market  system 
established  pursuant  to  section  llA  of  the 
Securities  and  Exchange  Act  of  1934,  or  if  the 
Secretary  is  satisfied  that  the  requirements 
for  trading  on  that  exchange  ensure  that  the 
market  price  on  that  exchange  represents  a 
legitimate  and  sound  fair  market  value  for 
the  stock.  It  is  intended  that  the  Secretary 
may  adopt  a  definition  of  the  term  "regu- 
larly traded"  that  differs  fi-om  definitions 
provided  for  other  purposes  under  the  &>de. 
Further,  it  is  intended  that  the  Secretary 
not  be  bound  by  definitions  applied  for  pur- 
poses of  enforcing  other  laws.  Including  Fed- 
eral securities  laws.  Similarly,  in  identifying 
qualified  foreign  exchanges  for  these  pur- 


poses, it  is  Intended  that  the  Secretary  not 
be  required  to  include  exchanges  that  satisfy 
standards  established  under  Federal  securi- 
ties laws  and  regulations.  PFC  stock  is  also 
treated  as  marketable,  to  the  extent  pro- 
vided in  Treasury  regulations,  if  the  PFC 
continuously  offers  for  sale  or  has  outstand- 
ing any  stock  (of  which  it  is  the  issuer)  that 
is  redeemable  at  its  net  asset  value  in  a  man- 
ner comparable  to  a  U.S.  regulated  invest- 
ment company  (RIC). 

In  addition,  the  bill  treats  as  marketable 
any  stock  in  a  passive  foreign  corporation 
that  is  owned  by  a  RIC  that  continuously  of- 
fers for  sale  or  has  outstanding  any  stock  (of 
which  it  is  the  issuer)  that  is  redeemable  at 
its  net  asset  value.  It  is  believed  that  the 
RIC's  determination  of  PFC  stock  value  for 
this  non-tax  purpose  would  ensure  a  suffi- 
ciently accurate  determination  of  the  fair 
market  value  of  PFC  stock  owned  by  the 
RIC.  The  bill  also  treats  as  marketable  any 
stock  in  a  passive  foreign  corporation  that  is 
held  by  any  other  RIC,  except  to  the  extent 
provided  in  regulations.  It  is  believed  that 
even  for  RICs  that  do  not  make  a  market  in 
their  own  stock,  but  that  do  regularly  report 
their  net  asset  values  in  compliance  with  the 
securities  laws,  inaccurate  valuations  may 
bring  exposure  to  legal  liabilities,  and  this 
exposure  may  ensure  the  reliability  of  the 
values  such  RICs  assign  to  the  stock  they 
hold  in  PFCs.  However,  it  is  intended  that 
Treasury  regulations  will  disallow  mark-to- 
market  treatment  for  nonmarketable  stock 
held  by  any  RIC  that  is  not  required  to  per- 
form such  a  net  asset  valuation  at  the  close 
of  each  taxable  year,  that  does  not  publish 
such  a  valuation,  or  that  otherwise  does  not 
provide  what  the  Secretary  regards  as  suffi- 
cient indicia  of  the  reliability  of  its  valu- 
ations under  the  relevant  circumstances. 

The  bill  coordinates  the  application  of  the 
market-to-market  method  with  the  tax  rules 
generally  applicable  to  RICs.  The  bill  treats 
mark-to-market  loss  on  PFC  stock  as  a  divi- 
dend for  purposes  of  both  the  90-percent  in- 
vestment income  test  of  section  851(b)(2)  and 
the  30-percent  short-short  limitation  of  sec- 
tion 851(b)(3). 

The  mark-to-market  method  does  not 
apply  to  the  stock  of  a  U.S.  person  in  any 
PFC  that  is  U.S.  controlled  (as  discussed 
above),  to  the  stock  of  a  person  choosing 
qualified  electing  fund  treatment,  or  to 
stock  of  a  U.S.  person  who  is  a  25-percent 
shareholder  (as  defined  above). 

In  the  case  of  a  controlled  foreign  corpora- 
tion (including  a  passive  foreign  corporation 
that  is  treated  under  the  bill  as  a  controlled 
forelgrn  corporation)  that  owns  or  is  treated 
as  owning  stock  in  a  passive  foreign  corpora- 
tion, the  mark-to-market  method  generally 
is  applied  as  if  the  controlled  foreign  cor- 
poration were  a  U.S.  person.  For  purposes  of 
the  application  of  subpart  F  to  the  con- 
trolled foreign  corporation,  mark-to-market 
gains  are  treated  as  if  they  were  foreign  per- 
sonal holding  company  income  of  the  char- 
acter of  dividends,  interest,  royalties,  rents 
or  annuities,  and  allowable  deductions  for 
mark-to-market  losses  are  treated  as  deduc- 
tions allocable  to  that  category  of  foreign 
personal  holding  company  income.  The 
source  of  such  Income  or  loss,  however,  is  de- 
termined by  reference  to  the  actual  (foreign) 
residence  of  the  controlled  foreign  corpora- 
tion. 

For  purposes  of  the  mark-to-market  meth- 
od, any  stock  in  a  passive  foreign  corpora- 
tion that  is  owned,  directly  or  indirectly,  by 
or  for  a  foreign  partnership  or  foreign  trust 
or  foreign  estate  is  treated  as  if  it  were 
owned   proportionately   by    its   partners   or 


beneficiaries."  Stock  In  a  passive  foreign 
corporation  that  is  thus  treated  as  owned  by 
a  person  is  treated  as  actually  owned  by  that 
person  for  the  purpose  of  applying  the  con- 
structive ownership  rule  at  another  level.  In 
the  case  of  a  U.S.  person  who  Is  treated  as 
owning  stock  in  a  passive  foreign  corpora- 
tion by  application  of  this  constructive  own- 
ership rule,  any  disposition  by  the  U.S.  per- 
son or  by  any  other  person  that  results  in 
the  U.S.  person  being  treated  as  no  longer 
owning  the  stock  in  the  iiassive  foreign  cor- 
poration, as  well  as  any  disposition  by  the 
person  actually  owning  the  stock  of  the  pas- 
sive foreign  corporation,  is  treated  under  the 
bill  as  a  disposition  by  the  U.S.  person  of 
stock  in  the  passive  foreign  conwration. 
Interest-Charge  Method 

Nonelecting  shareholders »  of  a  PPG  with 
stock  that  is  not  marketable  are  subject  to 
the  interest-charge  method,  based  on  the 
PFIC  interest-charge  method  that  is  cur- 
rently provided  in  Code  section  1291.  with 
certain  modifications. 

First,  although  allowable  foreign  tax  cred- 
its may  reduce  a  U.S.  person's  net  U.S.  tax 
liability  on  an  excess  distribution,  the  inter- 
est charge  computed  on  that  excess  distribu- 
tion is  computed,  under  the  bill,  without  re- 
gard to  reductions  in  net  U.S.  tax  liability 
on  account  of  direct  foreign  tax  credits. 

The  PFIC  provisions  of  present  law.  to  the 
extent  provided  in  regulations,  impose  rec- 
ognition of  gain  in  the  case  of  a  transfer  of 
PFIC  stock  in  a  transaction  that  would  oth- 
erwise qualify  for  the  nonrecognition  provi- 
sions of  the  Code.  The  bill  impoees  that  re- 
sult as  a  general  rule,  except  as  otherwise 
provided  in  Treasury  regulations.  In  addi- 
tion, the  bill  requires  that  proper  adjust- 
ment be  made  to  the  basis  of  property,  held 
by  the  U.S.  person,  through  which  the  U.S. 
person  is  treated  as  owning  stock  in  the  pas- 
sive foreign  corporation. 

The  PFIC  provisions  of  present  law  apply 
rules  for  the  attribution  of  ownership  of 
PFIC  stock  to  U.S.  persons,  including  a  rule 
that  attributes  PFIC  stock  owned  by  a  cor- 
poration to  any  peson  who  owns,  directly  or 
indirectly,  50  percent  or  more  of  the  value  of 
the  stock  of  the  corporation.  Under  the  bill, 
the  SO-percent  threshold  applies  not  only  to 
stock  owned  directly  or  indirectly,  but  also 
to  stock  treated  as  owned  by  application  of 
the  family  attribution  rules  of  the  personal 
holding  company  provisions  (sec.  544(c)(2)). 

The  PFIC  provisions  of  present  law  provide 
special  rules  for  the  application  of  the  inter- 
est-charge method  in  the  case  of  PFIC  stock 
held  by  an  U.S.  person  through  an 
intermediary  entity.  These  rules  describe  the 
dispositions  that  are  treated  as  dispositions 
of  PFIC  stock  by  the  U.S.  person,  and  in- 
clude rules  to  eliminate  the  possibility  of 
double  taxation  (sec.  1297(b)(5)).  The  bill 
clarifies  that  these  rules  apply  to  any  trans- 
action that  results  in  the  U.S.  person  being 
treated  as  no  longer  owning  the  PFC  stock, 
as  well  as  any  disposition  of  the  PFC  stock 
by  the  entity  actually  owning  the  PFC 
stock.  These  rules  apply  regardless  of  wheth- 
er the  transaction  involves  a  disposition  of 
the  PFC  stock,  and  regardless  of  whether  the 
parties  to  the  transaction  include  the  U.S. 
person,  the  entity  actually  owning  the  PFC 
stock,  or  some  other  entity.  For  example, 
these  rules  apply  to  the  issuance  of  addi- 
tional stock  by  an  intermediary  corporation 
to  an  unrelated  party  in  a  case  where,  by  in- 
creasing the  total  outstanding  stock  of  the 
intermediary  corporation,  the  transaction 
causes  the  U.S.  person  to  fall  below  the  own- 
ership threshold  for  indirect  ownership  of 
the  PFC  stock.  The  bill  also  clarifies  that  an 
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income  inclusion  under  the  interest-cb&r^ 
method  takes  precedence  over  an  income  in- 
clusion under  subpart  F  resulting  from  the 
same  disposition.  The  second  clarification 
ensures  that  the  interest  charge  is  imposed 
without  regard  to  the  structure  of  the  trans- 
action. 

Under  the  bill,  the  interest-charge  method 
applies  to  any  stock  in  a  passive  foreign  cor- 
poration unless  either  the  stock  is  market- 
able (and  therefore  the  mark-to-market 
method  applies)  as  of  the  time  of  the  dis- 
tribution or  disiwsltion  Involved,  or  the 
stock  in  the  passive  foreign  corporation  was 
subject  to  the  current  inclusion  method 
(under  the  bill  or  under  prior  law)  for  each 
taxable  year  beginning  after  December  31, 
1966  which  includes  any  portion  of  the  tax- 
payer's holding  period  in  the  PFC  stock.  In 
the  event  that  PFC  stock,  not  subject  to  the 
current  inclusion  method,  becomes  market- 
able during  the  taxpayer's  holding  period, 
the  interest-charge  method  applies  to  any 
distributions  and  dispositions  during  the 
year  in  which  the  stock  becomes  market- 
able, as  well  as  to  the  mark-to-market  gain 
(if  any)  as  of  the  close  of  that  year.  In  the 
event  that  PFC  stock  was  initially  market- 
able, and  later  becomes  unmarketable  and 
subject  to  the  interest-charge  method,  the 
taxpayer's  holding  period  in  the  PFC  stock 
for  purposes  of  the  interest-charge  method  is 
treated  as  beginning  on  the  first  day  of  the 
first  taxable  year  beginning  after  the  last 
taxable  year  for  which  the  mark-to-market 
method  applies  to  the  taxpayer's  stock  in 
the  PFC. 

Under  the  bill,  as  under  the  present-law 
PFIC  rules,  stock  in  a  foreign  corporation 
generally  is  treated  as  PFC  stock  if,  at  any 
time  during  the  taxpayer's  holding  period  of 
that  stock,  the  foreign  corporation  (or  any 
predecessor)  is  a  passive  foreign  corporation 
subject  to  the  interest-charge  method  (cur- 
rent sec.  1297(bXl)).  (This  rule  is  sometimes 
referred  to  as  the  "once-a-PFIC-always-a- 
PFIC"  rule.)  Under  present  law  this  rule  gen- 
erally does  not  affect  a  taxi>ayer  holding 
stock  In  a  foreign  corporation  if  at  all  times 
during  the  holding  period  of  the  taxpayer 
with  respect  to  the  stock  when  the  foreign 
corporation  (or  any  predecessor)  is  a  PFIC, 
qualified  electing  fund  treatment  applies 
with  respect  to  the  taxpayer.  Under  the  bill, 
the  similar  once-a-PFC-always-a-PFC  rule 
does  not  apply  if  during  the  taxpayer's  entire 
holding  period  with  respect  to  the  stock 
when  the  foreign  corporation  (or  any  prede- 
cessor) is  a  PFC,  either  (a)  mark-to-market 
treatment  applies,  (b)  mandatory  current  in- 
clusion of  income  applies  (either  because  the 
corporation  is  U.S.  controlled  or  because  the 
taxpayer  is  a  2S-percent  shareholder),  or  (c) 
elective  current  inclusion  of  income  applies. 
Thus,  for  example,  a  shareholder  of  a  con- 
trolled foreign  corporation  is  subject  to  cur- 
rent inclusion  with  respect  to  all  the  cor- 
poration's income  in  any  year  for  which  the 
corporation  is  a  PFC,  but  is  subject  to  cur- 
rent inclusion  only  to  the  extent  provided 
under  subpart  F  in  any  year  for  which  the 
controlled  foreign  corporation  is  not  a  PFC. 
The  bill  also  provides  for  full  basis  adjust- 
ment for  partnerships  and  S  corporations 
that  own  stock  in  a  passive  foreign  corpora- 
tion subject  to  the  interest-charge  method. 
Although  tax  is  imposed  on  a  distribution  or 
disposition  under  the  interest-charge  method 
without  including  the  distribution  or  dis- 
position in  gross  Income,  thus  precluding  the 
natural  basis  adjustments  for  amounts  in- 
cluded in  groaa  Income,  the  bill  grants  regu- 
latory authority  for  appropriate  basis  ad- 
justments to  partnerships  and  S  corpora- 


tions ba^ei  on  the  amount  of  income  subject 
to  tax  i^der  the  interest-charge  method  and 
thereby  excluded  from  gross  income. 

The  1411  also  Includes  a  special  rule  to  co- 
ordinate the  application  of  the  interest- 
charge  rnethod  to  nonelecting  shareholders 
of  a  pa^lve  foreign  corporation  who  are  or 
were  reiidents  of  Puerto  Rico.  Under  the  bill, 
no  interest  charge  is  applicable  to  amounts 
of  an  ^xcess  distribution  that,  were  the 
amountfe  actually  earned  in  the  year  to 
which  tiiey  are  treated  as  earned  under  the 
interesB-charge  method,  would  have  been  eli- 
gible for  the  exclusion  under  section  933  (for 
income  derived  by  residents  of  Puerto  Rico 
trom  sources  within  Puerto  Rico). 

The  bill  includes  a  broad  grant  of  regu- 
latory authority,   as  does  the   present-law 
PFIC   Katute.   However,    the  bill   specifies 
that   necessary   or  appropriate  regulations 
under  tie  PFC  rules  may  Include  regulations 
providitg  that  gross  income  should  be  deter- 
mined without  regard  to  the  operation  of  the 
interest-charge  method  for  such  purposes  as 
may  be  specified  in  the  regulations.  This  per- 
mits the   Secretary  to  relieve  pressure  on 
many  tlspects  of  the  Code  that  result  from 
the  operation  of  the  interest-charge  method 
other  oian  through  gross  income.  In  addi- 
tion, tqe  bill  specifies  that  necessary  or  ap- 
propriaie  PFC  regulations  may  include  regu- 
lations dealing  with  changes  in  residence 
status  %y  shareholders  in  passive  foreign  cor- 
poratiotis  (e.g.,  a  resident  alien  becoming  a 
nonresHdent,  or  a  U.S.  citizen  becoming  a 
resident  of  Puerto  Rico). 
Modification  or  repeal  of  other  antideferral  re- 
gimts 
WhiU    the  bill  includes  in  the  passive  for- 
eign CO  T»ration  rules  most  of  the  provisions 
that  itjpreserves  from  the  present-law  PFIC, 
foreign!  personal  holding  company,  and  for- 
eign investment  company  regimes,  the  bill 
modifies  subpart  P  In  one  respect  to  reflect 
a  present-law  provision  of  the  foreigm  per- 
sonal folding  company  rules  (sec.  S53(a)(5)). 
The  bill  treats  as  foreign  personal  holding 
company  income  for  subpart  F  purposes  an 
amount  received  under  a  personal  service 
contract  if  a  person  other  than  the  corpora- 
tion hAs  the  right  to  designate  (by  name  or 
by  description)  the  individual  who  is  to  per- 
form tie  services,  or  if  the  individual  who  is 
to  penorm  the  services  is  designated  (by 
name  4r  by  description)  in  the  contract.  The 
bill  similarly  treats  as  foreign  personal  hold- 
ing coiipany  income  for  subpart  F  purposes 
any  amount  received  from  the  sale  or  dis- 
tribution or  disposition  of  such  a  contract. 
This  nlle  applies  only  if  at  some  time  during 
the  taiable  year  25  percent  or  more  of  the 
value  pf  the  corporation's  stock  is  owned  (di- 
rectly,, indirectly,  or  constructively)  by  or 
for  th«  individual  who  may  be  designated  to 
perfonb   the  services."  Income  from  such 
personiLl  service  contracts  is  not,  however, 
treated  as  passive  for  foreign  tax  credit  pur- 
poses. T 

The  pill  repeals  the  foreign  personal  hold- 
ing coidpany  provisions,  the  PFIC  provisions 
(except  as  modified  and  preserved  as  the  pas- 
sive foreign  corporation  provisions),  and  the 
foreign  investment  company  provisions.  The 
bill  aijo  excludes  all  foreign  corporations 
from  the  application  of  the  accumulated 
earnings  tax  and  the  iwrsonal  holding  com- 
pany t^.  It  is  understood  that  the  purposes 
of  all:  the  anti-deferral  regimes  are  ade- 
quately served  by  the  passive  foreign  cor- 
poration provisions  as  set  forth  in  the  bill,  in 
conjuactlon  with  the  controlled  foreign  cor- 
poration provisions  as  modified  by  the  bill. 

In  addition,  the  bill  denies  installment 
sales  treatment  for  any  installment  obliga- 


tion arising)  out  of  a  sale  of  stock  in  a  pas- 
sive foreign  corporation.  This  will  prevent 
shareholders  in  passive  foreign  corporations 
from  avoiding  the  interest  charge  by  means 
of  an  installment  sale  of  their  PFC  stock. 
Effective  Date 
The  bill  generally  is  effective  for  taxable 
years  of  U.^-  persons  beginning  after  Decem- 
ber 31,  1991.  and  taxable  years  of  foreign  cor- 
I>orations  ending  with  or  within  such  taxable 
years  of  U.S.  persons. 

The  denial  of  installment  sales  treatment 
is  effective  for  sales  or  dispositions  after  De- 
cember 31,  1991. 

The  bill  qoea  not  affect  the  determination 
of  the  basid  of  stock  in  a  PFIC  that  was  ac- 
quired froni  a  decedent  in  a  taxable  year  be- 
ginning before  January  1, 1991. 
2.   Modifications  to  provisions  affecting  con- 
trolled forfign  corporations  (sees.  311,  312,  and 
313  of  thebm  and  sees.  951,  9S2,  959,  960.  961, 
964,  and  li4S  of  the  Code) 

Present  Law 
Treatment    of  controlled   foreign    corporation 
earnings 

In  general 
A  U.S.  siareholder  generally  treats  divi- 
dends from  a  controlled  foreign  corporation 
as  ordinary  income  from  foreigm  sources  that 
carries  botb  direct  and  indirect  foreign  tax 
credits.  Uifder  look-through  rules,  the  in- 
come and  c^dlts  are  subject  to  those  foreign 
tax  credit  limitations  which  are  consistent 
with  the  character  of  the  income  of  the  for- 
eign corjxjBation. 

Several  pode  provisions  result  in  similar 
tax  treatment  of  a  U.S.  shareholder  if  it  ei- 
ther disposes  of  the  controlled  foreign  cor- 
poration stock,  or  the  controlled  foreign  cor- 
poration raizes  certain  types  of  income  (in- 
cluding income  with  respect  to  lower-tier 
controlled  foreign  corporations).  First,  under 
section  1246,  gain  resulting  from  the  disposi- 
tion by  a  U.S.  person  of  stock  in  a  foreign 
corporation  that  was  a  controlled  foreign 
corporatloB  with  respect  to  which  the  U.S. 
person  was  a  U.S.  shareholder  in  the  pre- 
vious five  prears  is  treated  as  a  dividend  to 
the  extent  of  allocable  earnings. 

Second,  b.  controlled  foreigrn  corporation 
has  subpast  F  income  when  it  realizes  grain 
on  disposition  of  stock  and,  ordinarily,  when 
it  receives  a  dividend.  Under  sections  951  and 
960.  such  ^ubpart  F  income  may  result  in 
taxation  t«  the  U.S.  shareholder  similar  (but 
not  identical)  to  that  on  a  dividend  from  the 
controlled  If oreign  corporation.  In  addition  to 
provisions'  for  characterizing  income  and 
credits  in  |bese  situations,  the  Code  also  pro- 
vides certain  rules  that  adjust  basis,  or  oth- 
erwise result  in  modifying  the  tax  con- 
sequences lof  subsequent  income,  to  account 
for  these  ind  other  subpart  F  income  inclu- 
sions.        I 

Third,  wnien  in  exchange  for  property  any 
corporatiop  (Including  a  controlled  foreign 
corporatio>i)  acquires  stock  in  another  cor- 
poration (Including  a  controlled  foreign  cor- 
poration) I  controlled  by  the  same  persons 
that  contrtol  the  acquiring  corporation,  earn- 
ings of  thie  acquiring  corporation  (and  pos- 
sibly the  Required  corporation)  may  be  treat- 
ed under  iection  304  as  having  been  distrib- 
uted as  a  dividend  to  the  seller. 
Lower-tifcr  controlled  foreign  corporations 
For  purposes  of  applying  the  separate  for- 
eign tax  credit  limitations,  receipt  of  a  divi- 
dend fror^  a  lower-tier  controlled  foreign 
corporati<^n  by  an  upper-tier  controlled  for- 
eign corporation  may  result  in  a  subpart  F 
income  inclusions  for  the  U.S.  shareholder 
that  is  treated  as  income  in  the  same  llmita- 
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tlon  category  as  the  Income  of  the  lower-tier 
controlled  foreign  corporation.  The  income 
inclusion  of  the  U.S.  shareholder  may  carry 
deemed-paid  credits  for  foreign  taxes  paid  by 
the  lower-tier  controlled  foreign  conxjra- 
tion,  and  the  basis  of  the  U.S.  shareholder  in 
the  stock  of  the  first-tier  controlled  foreign 
corporation  is  increased  by  the  amount  of 
the  inclusion.  If,  on  the  other  hand,  the 
upper-tier  controlled  foreign  corporation 
sells  stock  of  a  lower-tier  controlled  foreign 
corporation,  then  the  gain  is  also  included  in 
the  income  of  the  U.S.  shareholder  as  sub- 
part F  income  and  the  U.S.  shareholder's 
basis  in  the  stock  of  the  first-tier  controlled 
foreign  corporation  is  increased  to  account 
for  the  inclusion,  but  the  inclusion  is  not 
treated  for  foreign  tax  credit  limitation  pur- 
poses by  reference  to  the  nature  of  the  in- 
come of  the  lower-tier  controlled  foreign  cor- 
poration. Instead  it  generally  is  treated  as 
passive  income. 

If  subpart  F  income  of  a  lower-tier  con- 
trolled foreign  corporation  is  included  in  the 
gross  income  of  a  U.S.  shareholder,  there  is 
no  provision  that  adjusts  the  basis  of  the 
upper-tier  controlled  foreign  corporation's 
stock  of  the  lower-tier  controlled  foreign 
corporation. 

Subpart  F  inclusions  in  year  of  disposition 

The  subpart  F  Income  earned  by  a  foreign 
corporation  during  its  taxable  year  is  taxed 
to  the  persons  who  are  U.S.  shareholders  of 
the  corporation  on  the  last  day,  in  that  year, 
on  which  the  corporation  is  a  controlled  for- 
eign corporation.  In  the  case  of  a  U.S.  share- 
holder who  acquired  stock  in  a  controlled 
foreign  corporation  in  the  middle  of  the 
year,  such  inclusions  are  reduced  by  all  or  a 
portion  of  the  amount  of  dividends  paid  in 
that  year  by  the  foreign  corporation  to  any 
person  besides  the  acquirer  with  respect  to 
that  stock.  The  reduction  is  determined  by 
multiplying  the  subpart  F  income  for  the 
year  by  the  proportion  of  the  year  during 
which  the  acquiring  shareholder  did  not  own 
the  stock. 

Distributions  of  previously  taxed  income 

If  in  a  year  after  the  year  of  a  subpart  F  In- 
come inclusion,  a  U.S.  shareholder  in  the 
controlled  foreign  corporation  receives  a  dis- 
tribution f^om  the  corporation,  the  distribu- 
tion may  be  deemed  to  come  first  out  of  the 
corjwration's  previously  taxed  income  and, 
therefore,  may  be  excluded  trom  the  U.S. 
shareholder's  income.  However,  a  distribu- 
tion by  a  foreign  corporation  to  a  domestic 
corporation  of  earnings  and  profits  pre- 
viously taxed  under  subpart  F  is  treated  as 
an  actual  dividend,  solely  for  purposes  of  de- 
termining the  indirect  foreign  tax  credit 
available  to  the  domestic  corjwration  (sec. 
960(a)(3)).  Thus,  a  portion  of  the  foreign  taxes 
paid  or  accrued  by  the  foreign  corporation 
and  not  previously  deemed  paid  by  the  do- 
mestic corporation  are  treated  as  paid  by  the 
domestic  corporation  under  the  principles  of 
section  902  even  though  the  domestic  cor- 
poration recognizes  no  income  in  the  current 
taxable  year  with  respect  to  the  distribution. 
In  addition,  the  domestic  corporation  is 
permitted  to  increase  its  foreign  tax  credit 
limitation  in  the  year  of  the  distribution  of 
previously  taxed  earnings  and  profits  in  an 
amount  equal  to  the  excess  of  the  amount  by 
which  Its  foreign  ta^  credit  limitation  for 
the  year  of  the  subpart  F  inclusion  was  in- 
creased as  a  result  of  that  inclusion,  over  the 
amount  of  foreign  taxes  which  were  allow- 
able as  a  credit  in  that  year  and  which  would 
not  have  been  so  allowable  but  for  the  sub- 
part F  Inclusion  (sec.  960(b)).  The  increase  In 
the  foreign  tax  credit  limitation  may  not. 


however,  exceed  the  amount  of  the  foreign 
taxes  taken  into  account  under  this  iirovl- 
slon  with  respect  to  the  distribution  of  pre- 
viously taxed  earnings  and  profits.  In  order 
for  this  rule  to  apply,  the  domestic  corpora- 
tion either  must  have  elected  to  credit  for- 
eign taxes  in  the  year  of  the  subpart  F  inclu- 
sion or  must  not  have  paid  or  accrued  any 
foreign  taxes  in  such  year,  and  it  must  elect 
the  foreign  tax  credit  in  the  year  of  the  dis- 
tribution of  previously  taxed  earnings  and 
profits. 

Treatment  of  United  States  source  income 
earned  by  a  controlled  foreign  corj)oration 

As  a  general  rule,  subpart  F  Income  does 
not  Include  Income  earned  trom  sources 
within  the  United  States  If  the  Income  is  ef- 
fectively connected  with  the  conduct  of  a 
U.S.  trade  or  business  by  the  controlled  for- 
eign corporation.  This  general  rule  does  not 
apply,  however,  if  the  income  Is  exempt 
from,  or  subject  to  a  reduced  rate  of,  U.S. 
tax  pursuant  to  a  provision  of  a  U.S.  treaty. 
Reasons  for  Simplification 

It  Is  believed  that  complexities  have  been 
caused  by  uncertainties  and  gaps  In  the  stat- 
utory schemes  for  taxing  gains  on  disposi- 
tions of  stock  in  controlled  foreign  corpora- 
tions as  dividend  income  or  subpart  F  in- 
come. These  uncertainties  and  gape  may 
prompt  taxpayers  to  refrain  trom  behavior 
that  would  otherwise  be  the  result  of  ration- 
al business  decisions,  for  fear  of  excessive 
tax — for  example,  double  corporate-level  tax- 
ation of  Income.  In  many  cases,  concerns 
about  excessive  taxation  can  be  allayed,  but 
only  at  the  cost  of  avoiding  the  simpler  and 
more  rational  economic  behavior  in  favor  of 
tax-motivated  planning. 

It  is  understood  that,  as  a  general  matter, 
other  a8i>ect8  of  the  tax  system  may  have 
Interfered  with  rational  economic  decision 
making  by  prompting  taxpayers  to  engage  in 
tax-motivated  planning  In  order  to  eliminate 
taxation  in  cases  where  income  is  in  fact 
earned.  Some  such  characteristics  of  the  tax 
system  have  in  the  past  been  altered  by  Con- 
gress in  order  to  reduce  excessive  Inter- 
ference by  the  tax  system  in  labor,  invest- 
ment, and  consumption  decisions  of  tax- 
payers.** It  Is  believed  that  In  the  context  of 
this  simpllflcation  bill.  It  generally  is  appro- 
priate to  reduce  complexities  caused  by  as- 
pects of  the  rules  governing  controlled  for- 
eign corporations  that  provide  for 
nonuniform  tax  results  trom  dividends,  on 
the  one  hand,  and  stock  disposition  proceeds 
to  the  extent  earnings  and  profits  underlie 
those  proceeds,  on  the  other. 

It  is  understood  that  the  present-law  provi- 
sions which  permit  an  Indirect  foreign  tax 
credit  and  an  increased  foreign  tax  credit 
limitation  to  be  claimed  in  the  event  of  a 
distribution  of  previously  taxed  earnings  by 
a  controlled  foreign  corporation  are  particu- 
larly difficult  to  administer.  This  difficulty 
arises  because  taxpayers  are  required  to 
compute  and  keep  track  of  excess  foreign  tax 
credit  limitation  accounts  with  respect  to 
subpart  F  Income  inclusions  on  a  foreign  cor- 
poration by  foreign  corporation  basis,  as  well 
as  on  a  year  by  year  basis.  Additional  com- 
plexities arise  as  taxpayers  are  required,  as  a 
result  of  distributions,  to  trace  earnings  and 
profits  up  chains  of  foreign  corporations.  It 
is  believed  that  retention  of  these  rules  may 
not  be  worth  the  system-wide  recordkeeping 
and  computations  involved.  It  is  believed 
that  the  combination  of  foreign  Income  tax 
rates  on  the  foreign  income  of  U.S.  persons 
and  their  controlled  foreign  corporations, 
and  the  U.S.  rules  for  taxing  such  income, 
will  result  In  few  cases  where  the  effort  will 


be  rewarded  by  substantial  tax  savings. 
Moreover,  it  Is  believed  that  taxpayers  who 
might  be  adversely  affected  may  be  able  to 
plan  around  those  adverse  effects  at  least 
cost  than  the  complexity  cost  that  is  engen- 
dered by  the  present  system. 

Explanation  of  Provisions 
In  general 

The  bill  makes  a  number  of  modifications 
In  the  treatment  of  income  derived  trom  the 
disposition  of  stock  In  a  controlled  foreign 
corporation.  The  bill  provides  deemed  divi- 
dend treatment  for  gains  on  dispositions  of 
lower-tier  controlled  foreign  corporations. 
Where  the  lower-tier  controlled  foreign  cor- 
poration previously  earned  subpart  F  In- 
come, the  bill  permits  the  amount  of  gain 
taxed  to  the  U.S.  shareholder  to  be  adjusted 
for  previous  income  inclusions.  Where  pro- 
ceeds from  the  sale  of  stock  to  a  controlled 
foreign  corporation  that  previously  has 
earned  subpart  F  income  would  be  treated  as 
a  dividend  under  the  principles  of  section  304, 
the  bill  expressly  permits  exclusion  of  the 
deemed  section  304  dividend  from  taxation  to 
the  extent  of  the  jireviously  taxed  earnings 
and  i>ronts  of  the  controlled  foreign  corpora- 
tion ftom  which  the  property  was  deemed  to 
be  distributed.  (Appropriate  basis  adjust- 
ments also  are  permitted  to  be  made.)  Where 
a  controlled  foreign  corporation  (whether  or 
not  it  Is  a  lower-tier  controlled  foreign  cor- 
poration) earns  subpart  F  income  in  a  year 
in  which  a  U.S.  shareholder  sells  its  stock,  in 
a  transaction  that  does  not  result  in  the  for- 
eign corporation  ceasing  to  be  a  controlled 
foreign  corporation,  the  bill  contains  statu- 
tory language  providing  for  a  proportional 
reduction  in  the  taxation  of  the  subpart  F 
income  in  that  year  to  the  acquiring  U.S. 
shareholder. 

The  bill  contains  two  additional  provislonB 
related  to  controlled  foreign  corporations. 
First,  the  bill  repeals  the  provision  that  cur- 
rently permits  an  Indirect  foreign  tax  credit 
and  an  increased  foreign  tax  credit  limita- 
tion to  be  claimed  upon  certain  distributions 
by  controlled  foreign  corporations  of  pre- 
viously taxed  earnings  and  profits.  Second, 
the  bill  clarifies  the  effect  of  the  treaty  ex- 
emption or  reduction  of  the  branch  proflts 
tax  on  the  determination  of  subpart  P  in- 
come. 

Lower-tier  controlled  foreign  corporation* 
Characterization  of  gain  on  stock  disposition 

The  bill  provides  that  if  a  controlled  for- 
eign corporation  is  treated  as  having  gain 
from  the  sale  or  exchange  of  stock  In  a  for- 
eign corporation,  the  gain  is  treated  as  a  div- 
idend to  the  same  extent  that  it  would  have 
been  so  treated  under  section  1248  if  the  con- 
trolled foreign  corporation  were  a  U.S.  per- 
son. However,  this  rule  does  not  affect  the 
determination  of  whether  the  second  cor- 
poration is  a  controlled  foreign  corporation. 

Thus,  for  example,  if  a  U.S.  corporation 
owns  100  percent  of  the  stock  a  foreign  cor- 
poration, which  owns  100  percent  of  the 
stock  of  a  second  foreign  corporation,  then 
under  the  bill,  any  gain  of  the  first  corpora- 
tion upon  a  sale  of  stock  of  the  second  cor- 
poration is  treated  as  a  dividend  for  purposes 
of  subi)art  F  Income  inclusions  to  the  U.S. 
shareholder,  to  the  extent  of  earnings  and 
profits  of  the  second  corporation  attrib- 
utable to  periods  in  which  the  first  foreign 
corporation  owned  the  stock  of  the  second 
foreign  corporation  while  the  latter  was  a 
controlled  foreign  corporation  with  respect 
to  the  U.S.  shareholder.  As  another  example, 
assume  that  the  U.S.  corporation  has  always 
owned  51  percent  of  the  stock  of  a  foreign 
corporation,  which  has  always  owned  51  per- 
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cent  of  the  stock  of  a  second  foreltrn  coriwra- 
tlon.  All  the  other  stock  of  the  foreign  cor- 
porations has  always  been  owned  by  other 
foreign  Individuals  unrelated  to  the  U.S.  cor- 
poration. In  this  case,  the  second  foreign  cor- 
poration has  never  been  controlled  foreign 
corporation.  Therefore,  none  of  the  gain  of 
the  first  corporation  upon  a  sale  of  stock  of 
the  second  corporation  Is  treated  as  a  divi- 
dend. 

Gain  on  disposition  of  stock  In  a  related 
corporation  created  or  organized  under  the 
laws  of,  and  having  substantial  part  of 
assests  in  a  trade  or  business  In,  the  same 
foreign  country  as  the  gain  recipient,  even  if 
recharacterized  as  a  dividend  under  the  bill, 
is  not  therefore  excluded  ftrom  foreign  per- 
sonal holding  company  Income  under  the 
same-country  exception  that  applies  to  ac- 
tual dividends. 

Adjustments  to  basis  of  stock 
The  bill  also  provides  that  when  a  lower- 
tier  controlled  foreign  corixaration  earns  sub- 
part F  Income,  and  stock  in  that  corporation 
is  later  sold  by  an  upper-tier  controlled  for- 
eign corporation,  the  resulting  income  Inclu- 
sion of  the  U.S.  shareholders  are,  under  regu- 
lations, adjusted  to  account  for  previous  in- 
clusions, in  a  manner  similar  to  the  adjust- 
ments now  provided  to  the  basis  of  stock  in 
a  flrst-tler  controlled  foreign  corporation. 
Thus,  just  as  the  basis  of  a  U.S.  shareholder 
in  a  first-tier  controlled  foreign  corporation 
rises  when  subpart  F  Income  is  earned  and 
falls  when  previously  taxed  income  is  dis- 
tributed, so  as  to  avoid  double  taxation  of 
the  income  on  a  later  sale,  it  is  intended 
that  by  regulation  the  subpart  F  income 
from  gain  on  the  sale  of  a  lower-tier  con- 
trolled foreign  corporation  generally  would 
be  reduced  by  Income  inclusions  of  earnings 
that  were  not  subsequently  distributed  by 
the  lower-tier  controlled  foreign  corpora- 
tion. It  is  Intended  that  the  Secretary  will 
have  sufficient  flexibility  in  promulgating 
regulations  under  this  provision  to  permit 
adjustments  only  in  those  cases  where,  by 
virtue  of  the  historical  ownership  structure 
of  the  corporations  involved,  the  Secretary 
is  satisfied  that  the  inclusions  for  which  ad- 
justments can  be  made  can  be  clearly  identi- 
fied. 
Subpart  F  inclusions  in  year  of  disposition 

Where  a  U.S.  shareholder  acquires  the 
stock  of  a  controlled  foreigrn  corporation 
ftt>m  another  U.S.  shareholder  during  the 
middle  of  a  year  in  which  the  controlled  for- 
eign corporation  earns  subpart  F  income,  the 
bill  reduces  the  acquirer's  subpart  F  inclu- 
sion for  that  year  by  a  portion  of  the  amount 
of  the  dividend  deemed  (under  sec.  1248)  to  be 
received  by  the  transferor.  The  portion  by 
which  the  inclusion  is  reduced  would  (as  is 
currently  the  case  where  a  dividend  was  paid 
to  the  previous  owner  of  the  stock)  not  ex- 
ceed the  subpart  F  inclusion  for  that  year 
times  the  proportion  of  the  year  for  which 
the  acquirer  did  not  own  the  stock. 
Avoiding  double  inclusions  in  other  cases 

The  bill  clarifies  the  appropriate  scope  of 
regrulatory  authority  with  respect  to  the 
treatment  of  cross-chain  section  304  divi- 
dends out  of  the  earnings  of  controlled  for- 
eign corporations  that  were  previously  in- 
cluded in  the  Income  of  a  U.S.  shareholder 
under  subpart  F.  The  bill  contemplates  that 
in  such  a  case,  the  Secretary  in  his  discre- 
tion may  by  regrulation  treat  such  dividends 
as  distributions  of  previously  taxed  Income, 
with  api>ropriate  basis  adjustments.  It  is  also 
anticipated  that  other  occasions  may  arise 
where  the  exercise  of  similar  regulatory  au- 
thority may  be  appropriate  to  avoid  double 
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inclusions,  or  an  inclusion  or  exclu- 
od  Income  without  a  corresponding  basis 
adjust!  lent.  Therefore,  the  bill  states  that, 
in  addjlon  to  cases  involving  section  304.  the 
may  by  regulation  modify  the  ap- 
plicatibn  of  subpart  F  in  any  other  case 
there  would  otherwise  be  a  multiple 
inclusi)n  of  any  item  of  income  (or  an  Inclu- 
excluslon  without  an  appropriate 
^ustment)  by  reason  of  the  structure 
.  shareholder's  holdings  in  controlled 
corporations  or  by  reason  of  other 
circurdstances. 
Foreigv.  tax  credit  in  year  of  receipt  of  pre- 
via tisly  taxed  income 

bill  repeals  the  rules  that  permit  an 
indirect  foreign  tax  credit  to  be  claimed  with 
to  a  distribution  of  previously  taxed 
and  profits.  Under  the  bill,  foreign 
)aid  by  a  foreign  corporation  with  re- 
.0  previously  taxed  earnings  and  prof- 
regain   in   that  corporation's  pool   (or 
of  foreigrn  taxes  which  are  available 
indirect  foreign  tax  credit  upon  sub- 
sequent  distributions   or   deemed   distribu- 
tions   )f  earnings  and  profits  that  have  not 
been    previously   taxed   at   the   U.S.   share- 
holdei  level. 
Treatn  ent  of  United  States  income  earned  by  a 
CO  Urolled  foreign  corporation 
The  bill  provides  that  an  exemption  or  re- 
ductic  n  by  treaty  of  the  branch  profits  tax 
that  M  ould  be  imposed  under  section  884  on  a 
contn  lied  foreign  corporation  does  not  af- 
fect t  Be  general  statutory  exemption  from 
subpat  F  income  that  is  granted  for  U.S. 
sourc(  effectively  connected  income.  For  ex- 
ample, assume  a  controlled  foreign  corpora- 
tion ( ams  income  of  a  type  that  generally 
would  be  subpart  F  Income,  and  that  income 
is  ea]  ned  from  sources  within  the  United 
State  I   in   connection   with   business   oper- 
ation! therein.  Further  assume  that  repatri- 
ation of  that  income  is  exempted  from  the 
U.S.  1  ranch  profits  tax  under  a  provision  of 
an  a]  pllcable  U.S.  income  tax  treaty.  The 
bill  p  "ovides  that  notwithstanding  the  trea- 
ty's e  rfect  on  the  branch  tax,  the  Income  is 
not  ti  eated  as  subpart  F  income  as  long  as  it 
is  not  exempt  from  U.S.  taxation  (or  subject 
to  a  reduced  rate  of  tax)  under  any  other 
treaty  provision. 

Effective  Dates 
Lowei-tier  controlled  foreign  corporations 
Th« 
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Foreign  tai  credit  on  distribution  of  previously 
taxed  iicome 
The  provision  of  the  bill  which  repeals  the 
ability  to  Iclaim  foreign  tax  credits  on  dis- 
tributions! of  previously  taxed  income  gen- 
erally is  Effective  for  taxable  years  begin- 
ning after!  December  31,  1991.  However,  the 
provision  Is  not  effective  with  respect  to  dis- 
tributions of  previously  taxed  income  which 
occur  in  taxable  years  beginning  prior  to 
January  1,  1997,  if  the  distributions  relate  to 
subpart  F  income  inclusions  for  taxable 
years  of  tlie  U.S.  corporate  shareholders  be- 
ginning be  fore  January  1. 1992. 
Treatment  of  United  States  source  income 
earned  by  a  controlled  foreign  corporation 

pro^  Islon  of  the  bill  concerning  the  ef- 
tre  ity  exemptions  from  or  reductions 
braach  profits  tax  on  the  determina- 
8u1  tpart  F  income  is  effective  for  tax- 
ending  after  the  date  of  enact- 
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3.  Translation  of  foreign  taxes  into  U.S.  dollar 
(sec.  321  of  the  bill  and  sec.  986(a)  of 
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provision  of  the  bill  treating  gains  on 
dispo4itions  of  stock  in  lower-tier  controlled 
forelf  n  corporations  as  dividends  under  sec- 
tion .248  principles  applies  to  gains  recog- 
nized on  transactions  occurring  after  date  of 
enact  ment  of  the  bill.  The  provision  provid- 
ing f<  r  regulatory  adjustments  in  U.S.  share- 
holder  inclusions,  with  respect  to  gains  of 
controlled  foreign  corporations  from  stock 
in  loi  rer-tier  controlled  foreign  corporations 
that  previously  had  subpart  F  income,  is  ef- 
fectii  e  for  U.S.  shareholder  inclusions  in 
taxat  le  years  of  U.S.  shareholders  beginning 
after  December  31,  1991. 
Subpi  .rt  F  inclusions  in  year  of  disposition 

Th(  provision  of  the  bill  permitting  dis- 
poslt  ons  of  stock  to  be  taken  into  consider- 
ation in  determining  a  U.S.  shareholder's 
subpi  rt  F  inclusion  for  a  taxable  year  is  ef- 
fecti'  e  with  respect  to  dispositions  occurring 
after  the  date  of  enactment  of  the  bill. 
Distr  buttons  of  previously  taxed  income 

Tb  I  provision  of  the  bill  allowing  the  Sec- 
retai  y  to  make  regulatory  adjustments  to 
avoi<  double  inclusions  in  cases  such  as 
th08<  to  which  section  304  applies  takes  ef- 
fect I  in  the  date  the  bill  is  enacted. 


Foreign  Income  taxes  paid  in  foreign  cur- 
rencies ate  required  to  be  translated  into 
U.S.  doUal-  amounts  using  the  exchange  rate 
as  of  the  iime  such  taxes  are  paid  to  the  for- 
eign co»|ntry  or  U.S.  possession  (sec. 
986(a)(1)).  fThis  rule  applies  equally  to  foreign 
taxes  paid  directly  by  U.S.  taxpayers,  which 
are  credi^ble  only  in  the  year  paid  or  ac- 
crued (or  {during  a  carryover  period),  and  to 
foreign  tixes  paid  by  foreign  corporations 
that  are  teemed  paid  by  a  U.S.  corporation, 
and  hence  creditable,  in  the  year  that  the 
U.S.  corppration  receives  a  dividend  or  in- 
come incuislon. 

easons  for  Simplification 
If  each  (foreign  income  tax  payment  is  re- 
quired ta  be  translated  at  a  separate  dally 
exchange  rate  for  the  day  of  the  payment, 
the  number  of  currency  exchange  rates  that 
are  relevknt  to  foreign  tax  credit  calcula- 
tions varies  directly  with  the  frequency  of 
foreign  income  tax  payments.  Where  U.S. 
corporations  are  deemed  to  pay  a  portion  of 
the  "poof"  of  foreign  taxes  paid  by  foreigm 
ns,  the  correct  amount  of  tax  in 
s  the  product  of  each  tax  payment 
relevant  translation  rate.  The 
e  period  between  the  time  the  in- 
.med  and  its  repatriation  (or  other 
to  the  U.S.  corporation,  the  great- 
od  over  which  the  amounts  of  tax 
and  translation  rates  are  relevant 
termination  of  net  U.S.  tax  llabil- 
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leved  that  the  record-keeping,  ver- 
and  examination  burdens— both  on 
d  on  taxpayers — associated  with 
tages  of  deferral  and  the  foreign 
(including  the  indirect  credit)  are 
not  insigjilficant.  For  example,  if  events  that 
happened  in  one  year  affected  only  the  re- 
turn file*  for  that  year,  and  each  tax  return 
was  affeated  only  by  events  that  happened  in 
the  yea^  for  which  that  return  was  filed, 
then  prejsumably  tax-related  records  would 
need  to  He  maintained  only  between  the  time 
the  taxable  year  began  and  the  year  that  the 
assessme(nt  period  for  that  year  expired.  On 
the  othet*  hand.  If  income  earned  in  years  1 
through  ^  is  taxed  in  year  6,  then  the  amount 
of  documentation  relevant  to  the  year  6  re- 
turn potentially  is  increased  five-fold,  and 
the  peri0d  over  which  that  Information  must 
be  maintiained  is  at  least  five  years  longer. 

U.S.  p«  rsons  who  pay  foreign  income  taxes 
directly  land  choose  the  benefits  of  the  for- 
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elgm  tax  credit  have  always  been  required  to 
maintain  detailed  foreign  tax  payment  docu- 
mentation. Including  exchange  rate  data  for 
the  dates  on  which  they  paid  foreign  Income 
taxes,  and  U.S.  corporations  that  operate 
through  foreign  corporations  have  been  re- 
quired to  maintain  documentation  regarding 
the  earnings  and  foreign  tax  payments  of  the 
foreign  corporations.**  Some  have  argued, 
however,  that  relief  Is  warranted  for  tax- 
payers that  would  otherwise  bear  the  com- 
bined currency  translation  responsibilities 
applicable  to  direct  foreign  taxpayers  with 
the  extended  record-keeping  responsibilities 
applicable  to  taxpayers  that  receive  the  ben- 
efits of  deferral. 

It  is  believed  that  an  appropriate  response 
to  this  combination  of  burdens  is  to  permit 
regulatory  modification  of  the  "time  of  pay- 
ment" concept,  in  such  a  way  that  preserves 
the  uniformity  of  treatment  of  branches  and 
foreign  subsidiaries  of  U.S.  taxpayers,  but 
permits  recourse  to  reasonably  accurate  av- 
erage translation  rates  for  the  period  in 
which  the  tax  payments  are  made.  Sim- 
plification may  be  provided  in  this  way  by 
reducing,  sometimes  substantially,  the  num- 
ber of  translation  calculations  that  are  re- 
quired to  be  made.  There  may  be  situations 
in  which  the  use  of  an  average  exchange  rate 
over  a  specified  time  period,  to  be  applied  to 
all  tax  payments  made  in  that  currency  dur- 
ing that  period,  would  provide  results  not 
substantially  different  than  those  that  would 
be  derived  under  present  law.  This  could  re- 
sult, for  example,  where  the  value  of  a  for- 
elgrn  currency  as  it  relates  to  the  U.S.  dollar 
does  not  fluctuate  significantly  over  the 
specified  period. 

One  of  the  fundamental  premises  behind 
the  amendments  enacted  in  1966  with  respect 
to  the  translation  of  foreign  taxes  was  that 
foreign  taxes  paid  by  foreign  corporations 
should  be  translated  in  the  same  manner  as 
foreign  taxes  paid  by  foreign  branches  of 
U.S.  persons.  In  keeping  with  that  premise, 
it  is  believed  that  any  provision  to  allow  the 
use  of  average  exchange  rates  for  this  pur- 
pose should  be  made  equally  applicable  to 
foreign  branches  and  subsidisLries. 
Explanation  of  Provision 
The  bill  grants  the  Secretary  of  the  Treas- 
ury authority  -to  issue  regulations  that 
would  allow  foreign  tax  payments  made  by  a 
foreign  corporation  or  by  a  foreign  branch  of 
a  U.S.  person  to  be  translated  into  U.S.  dol- 
lar amounts  using  an  average  U.S.  dollar  ex- 
change rate  for  a  specified  period.  It  is  an- 
ticipated that  the  applicable  average  ex- 
change rate  would  be  the  rate  as  published 
by  a  qualified  source  of  exchange  rates  for 
the  period  during  which  the  tax  payments 
were  made. 

Effective  Date 
This  provision  is  effective  with  respect  to 
taxable  years  beginning  after  the  date  of  en- 
actment. 

4.  Foreign  tax  credit  limitation  under  the  alter- 
native mnimum  tax  (sec.  322  of  the  bill  and 
sec.  59(a)  of  the  Code) 

Present  Law 
Computing  foreigrn  tax  credit  limitations 
requires  the  allocation  and  apportionment  of 
deductions  between  items  of  foreign  source 
and  U.S.  source  Income.  Foreign  tax  credit 
limitations  must  be  computed  both  for  regu- 
lar tax  purposes  and  for  purposes  of  the  al- 
ternative minimum  tax  (AMT).  Con- 
sequently, after  allocating  and  apportioning 
deductions  for  regular  tax  foreign  tax  credit 
limitation  purposes,  additional  allocations 
and  apportionments  generally  must  be  per- 
formed in  order  to  compute  thp  MT  foreign 
tax  credit  limitation. 


Reasons  for  Simplification 
The  process  of  allocating  and  apportioning 
deductions  for  purposes  of  calculating  the 
regular  and  AMT  foreign  tax  credit  limita- 
tions can  be  complex.  Taxpayers  that  have 
allocated    and    apportioned    deductions    for 
regular  tax  foreign  tax  credit  purposes  gen- 
erally must  reallocate  and  reapportion  the 
same  deductions  for  AMT  foreign  tax  credit 
purposes,  based  on  assets  and  income  that 
reflect  AMT  adjustments  (including  depre- 
ciation). However,  the  differences  between 
regrulsir  taxable  income  and  alternative  mini- 
mum taxable  income  are  often  relevant  pri- 
marily to  U.S.  source  income.  As  a  result  of 
the  combined  effects  of  these  differences,  it 
is  believed  that  foreign  source  alternative 
minimum  taxable  income  generally  will  not 
differ  significantly  fix)m  foreign  source  regu- 
lar taxable  income.  By  permitting  taxi>ayers 
to  use  foreign  source  regular  taxable  income 
in  computing  their  AMT  foreign  tax  credit 
limitation,  the  bill  eliminates  the  need  to  re- 
allocate and  reapportion  every  deduction. 
Explanation  of  Provision 
The  bill  permits  taxpayers  to  elect  to  use 
Eis  their  AMT  foreign  tax  credit  limitation 
fraction  the  ratio  of  foreign  source  regular 
taxable  income  to  entire  alternative  mini- 
mum taxable  income,  rather  than  the  ratio 
of  foreign  source  alternative  minimum  taxable 
Income  to  entire  alternative  minimum  tax- 
able income.  Foreign  source  regular  taxable 
Income  may  be  used,  however,  only  to  the 
extent  it  does  not  exceed  entire  alternative 
minimum  taxable  income. 

The  election  under  the  bill  is  available 
only  in  the  first  taxable  year  beginning  after 
December  31,  1991,  for  which  the  taxpayer 
claims  an  alternative  minimum  tax  foreign 
tax  credit.  The  election  applies  to  all  subse- 
quent taxable  years,  and  may  be  revoked 
only  with  the  permission  of  the  Secretary  of 
the  Treasury. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1991. 

■nTLE  rv. — OTHER  INCOME  TAX  PROVISIONS 

A.  Provisions  Relating  to  S  Corporations 
1.  Determination  of  whether  an  S  corporation 

has  one  class  of  stock  (sec.  401  of  the  bill  and 

sec.  1361  of  the  Code) 

Present  Law 

Under  present  law,  a  small  business  cor- 
poration eligible  to  be  an  S  corporation  may 
not  have  more  than  one  class  of  stock.  Dif- 
ferences in  voting  rights  are  disregarded  in 
determining  whether  a  corjjoration  has  more 
than  one  class  of  stock.  In  addition,  certain 
debt  instruments  may  not  be  treated  as  a 
second  class  of  stock  for  purposes  of  this 
rule. 

The  Treasury  Department  has  issued  pro- 
posed regulations"  providing  that  a  corpora- 
tion will  have  more  than  one  class  of  stock 
if  all  of  the  outstanding  shares  of  stock  do 
not  confer  identical  rights  to  distribution 
and  liquidation  proceeds,  regardless  of 
whether  any  differences  in  rights  occur  pur- 
suant to  the  corporate  charter,  articles  or 
bylaws,  by  operation  of  State  law,  by  admin- 
istrative action,  or  by  agreement.  The  pro- 
posed regulations  also  provide  that,  notwith- 
standing that  all  outstanding  shares  of  stock 
confer  Identical  rights  to  distribution  and 
liquidation  proceeds,  a  corporation  has  more 
than  one  class  of  stock  if  the  corporation 
makes  nonconforming  distributions  (i.e.,  dis- 
tributions that  differ  with  respect  to  timing 
or  amount  with  respect  to  each  share  of 
stock),  with  limited  exceptions  for  certain 
redemptions  and  certain  differences  in  the 
timing  of  distributions. 


Reasons  for  Simidiflcation 

The  provlBlon  promotes  simplification  by 
eliminating  traps  for  the  unwary  that  would 
be  inherent  in  rules  that  use  nonconforming 
distributions  regardless  of  the  rights  of  the 
shareholders  as  evidence  of  additional  class- 
es of  stock. 

Explanation  of  Provision 

The  bill  provides  that  a  corporation  Is 
treated  as  having  only  one  class  of  stock  if 
all  outstanding  shares  of  stock  of  the  cor- 
poration confer  identical  rights  to  distribu- 
tion and  liquidation  proceeds.  Applicable 
State  law,  determined  by  taking  into  ac- 
count legally  enforceable  rights  under  the 
corporate  charter,  articles  or  bylaws,  admin- 
istrative action,  and  any  agreements,  deter- 
mines whether  the  outstanding  shares  confer 
different  rights  to  distribution  or  Uqaidatlon 
proceeds. 

Where  an  S  corporation  in  fkct  makes  dis- 
tributions which  differ  as  to  timing  or 
amount,  the  bill  In  no  way  limits  the  Inter- 
nal Revenue  Service  ftom  properly  charac- 
terizing the  transaction  for  tax  purposes. 
For  example,  if  a  distribution  is  i>roperly 
characterised  as  compensation,  the  Service 
could  require  it  to  be  so  treated  for  tax  pur- 
poses. Similarly,  if  a  payment  should  be 
proi>erly  characterized  as  a  distribution,  the 
Service  could  require  it  to  be  so  treated  for 
tax  purposes. 

Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1982. 

2.  Authority  to  validate  certain  invalid  election* 
(sec.  402  of  the  bill  and  sec.  1362  of  the  Code) 

Present  Law 

Under  present  law,  if  the  Internal  Revenue 
Service  determines  that  a  corporation's  Sub- 
chapter S  election  is  inadvertently  termi- 
nated, the  Service  can  waive  the  effect  of  the 
terminating  event  for  any  period  if  the  cor- 
poration timely  corrects  the  event  and  if  the 
corporation  and  shareholders  agree  to  be 
treated  as  if  the  election  had  been  in  effect 
for  that  period.  Present  law  does  not  grant 
the  Internal  Revenue  Service  the  ability  to 
waive  the  effect  of  an  inadvertent  Invalid 
Subchapter  S  election. 

In  addition,  under  present  law,  a  small 
business  corporation  must  elect  to  be  an  S 
corporation  no  later  than  the  15th  day  of  the 
third  month  of  the  taxable  year  for  which 
the  election  Is  effective.  The  Internal  Reve- 
nue Service  may  not  validate  a  late  election. 

Reasons  for  Simplification 

The  bill  promotes  simplification  by  giving 
the  Secretary  the  fiexibility  to  validate  an 
invalid  S  election  where  the  flEiilure  to  prop- 
erly elect  S  status  was  Inadvertent  or  un- 
timely. 

Explanation  of  Provision 

Under  the  bill,  the  authority  of  the  Inter- 
nal Revenue  Service  to  waive  the  effect  of  an 
inadvertent  termination  is  extended  to  allow 
the  Service  to  waive  the  effect  of  an  invalid 
election  caused  by  an  inadvertent  failure  to 
qualify  as  a  small  business  corporation  or  to 
obtain  the  required  shareholder  consents. 

The  bill  also  allows  the  Internal  Revenue 
Service  to  treat  a  late  Subchapter  S  election 
as  timely  where  the  Service  determines  that 
there  was  reasonable  cause  for  the  failure  to 
make  the  election  timely. 

Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1962." 
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3.  Treatment  of  distributions  by  S  corporations 

during  loss  year  (sec.  403  of  the  bill  and  sees. 

1366  and  1368  of  the  Code) 

Present  Law 

Under  present  law,  the  amount  of  loss  an  S 
corporation  shareholder  may  take  Into  ac- 
count for  a  taxable  year  cannot  exceed  the 
sum  of  shareholder's  adjusted  basis  in  his  or 
her  stock  of  the  corporation  and  the  adjusted 
basis  in  any  indebtdness  of  the  corporation 
to  the  shareholder.  Any  excess  loss  is  carried 
forward. 

Any  distribution  to  a  shareholder  by  an  S 
corporation  generally  is  tax-ftee  to  the 
shareholder  to  the  extent  of  the  sharehold- 
er's adjusted  basis  of  his  or  her  stock.  The 
shareholder's  adjusted  basis  is  reduced  by 
the  tax-free  amount  of  the  distribution.  Any 
distribution  in  excess  of  the  shareholder's 
adjusted  basis  is  treated  as  gain  firom  the 
sale  or  exchange  of  the  stock. 

Under  present  law,  income  (whether  or  not 
taxable)  and  expenses  (whether  or  not  de- 
ductible) serve,  respectively,  to  Increase  and 
decrease  an  S  corporation  shareholder's  basis 
in  the  stock  of  the  corporation.  These  rules 
appear  to  require  that  the  adjustments  to 
basis  for  items  of  both  income  and  loss  for 
any  taxable  year  apply  before  the  adjust- 
ment for  distributions  applies." 

These  rules  limiting  losses  and  allowing 
tax-free  distributions  up  to  the  amount  of 
the  shareholder's  adjusted  basis  are  similar 
in  certain  respects  to  the  rules  governing  the 
treatment  of  losses  and  cash  distributions  by 
partnerships.  Under  the  partnership  rules 
(unlike  the  S  corporation  rules),  for  any  tax- 
able year,  a  partner's  basis  is  first  increased 
by  items  of  income,  then  decreased  by  dis- 
tributions, and  finally  is  decreased  by  losses 
for  that  year.* 

In  addition,  if  the  S  corporation  has  accu- 
mulated earnings  and  profits,^  any  distribu- 
tion in  excess  of  the  amount  in  an  "accumu- 
lated adjustments  account"  will  be  treated 
as  a  dividend  (to  the  extent  of  the  accumu- 
lated earnings  and  profits).  A  dividend  dis- 
tribution does  not  reduce  the  adjusted  basis 
of  the  shareholder's  stock.  The  "accumu- 
lated adjustments  account"  generally  is  the 
amount  of  the  accumulated  undistributed 
post- 1982  gross  Income  less  deductions. 
Reasons  for  Simplification 

The  provision  promotes  simplification  by 
conforming  the  S  corimratlon  rules  regard- 
ing distributions  to  the  partnership  rules 
and  by  eliminating  uncertainty  regarding 
the  treatment  of  distributions  made  during 
the  year. 

Explanation  of  Provision 

The  bill  provides  that  the  adjustments  for 
distributions  made  by  an  S  corporation  dur- 
ing a  taxable  year  are  taken  into  account  be- 
fore applying  the  loss  limitation  for  the 
year.  Thus,  distributions  during  a  year  re- 
duce the  adjusted  basis  for  purposes  of  deter- 
mining the  allowable  loss  for  the  year,  but 
the  loss  for  a  year  does  not  reduce  the  ad- 
Justed  basis  for  purposes  of  determining  the 
tax  status  of  the  distributions  made  during 
that  year. 

The  bill  also  provides  that  in  determining 
the  amount  in  the  accumulated  adjustment 
account  for  purposes  of  determining  the  tax 
treatment  of  distributions  made  during  a 
taxable  year  by  an  S  corporation  having  ac- 
cumulated earnings  and  profits,  net  negative 
adjustments  (i.e.,  the  excess  of  losses  and  de- 
ductions over  income)  for  that  taxable  year 
are  disregarded. 

The  following  examples  illustrate  the  ap- 
plication of  these  provisions: 

Example  l.—X  Is  the  sole  shareholder  of  A, 
a  calendar  year  S  corporation  with  no  accu- 


mulated earnings  and  profits.  X's  adjusted 
basis  la  the  stock  of  A  on  January  1,  1992,  is 
$1,000  afnd  X  holds  no  debt  of  A.  During  the 
taxable!  year,  A  makes  a  distribution  to  X  of 
S600,  recognizes  a  capital  gain  of  S200  and 
sustains  an  operating  loss  of  JSOO.  Under  the 
bill,  X't  adjusted  basis  in  the  A  stock  is  In- 
creased to  $1,200  ($1,000  plus  $200  capital  gain 
recognteed)  pursuant  to  section  1368(d)  to  de- 
terming  the  effect  of  the  distribution.  X's  ad- 
Justed  ^asls  is  then  reduced  by  the  amount  of 
the  dl^ibution  to  $600  ($1,200  less  $600)  to 
determine  the  application  of  the  loss  limita- 
tion of  ^ction  1366(d)(1).  X  is  allowed  to  take 
into  ac^iount  $600  of  A's  operating  loss,  which 
reduce^  X's  adjusted  basis  to  zero.  The  re- 
malnlnc:  $300  loss  Is  carried  forward  purauant 
to  section  1366(d)(2). 

Eiartwle  2.— The  facts  are  the  same  in  Elx- 
ample  1,  except  that  on  January  1,  1992,  A 
has  accumulated  earnings  and  profits  of  $5(X) 
and  any  accumulated  adjustment  account  of 
$200.  Under  the  bill,  because  there  is  a  net 
negative  adjustment  for  the  year,  no  adjust- 
ment i^  made  to  the  accumulated  adjust- 
ments account  before  determining  the  effect 
of  the  distribution  under  section  1368(c). 

As  to  A,  $200  of  the  $600  distribution  is  a 
distribition  of  A's  accumulated  adjustments 
account,  reducing  the  accumulated  adjust- 
ments iccount  to  zero.  The  remaining  $400  of 
the  dl^rlbutlon  is  a  distribution  of  accumu- 
lated eiimings  and  profits  ("E&P")  and  re- 
duces A's  E&P  to  $100.  A's  accumulated  ad- 
justments account  is  then  increased  by  $200 
to  reflsct  the  recognized  capital  gain  and  re- 
duced iy  $900  to  reflect  the  operating  loss, 
leaving  a  negative  balance  in  the  accumu- 
lated adjustment  account  on  January  1,  1993, 
of  $700  (zero  plus  S200  less  $900). 

As  td  X,  $200  of  the  distribution  is  applied 
againsi  A's  adjusted  basis  of  $1,200  ($1,000 
plus  $2)0  capital  gain  recognized),  reducing 
X's  adjusted  basis  to  $1,000.  The  remaining 
$400  of  I  the  distribution  is  taxable  as  a  divi- 
dend afd  does  not  reduce  X's  adjusted  basis. 
Becaua^  X's  adjusted  basis  is  $1,000,  the  loss 
UmltaOlon  does  not  apply  to  X,  who  may  de- 
duct t|e  entire  $900  operating  loss.  X's  ad- 
justed basis  is  then  decreased  to  reflect  the 
$900  operating  loss.  Accordingly,  X's  adjusted 
basis  on  January  1,  1993,  is  $100  ($1,000  plus 
S200  le^  $200  less  $900). 

Effective  Date 

Thesi    provisions   apply    to    distributions 
made  !  n  taxable  years  beginning  after  De- 
cembei  31, 1991. 
4.  Trea  ment  of  S  corporations  as  shareholders 

in  C  :orporations  (sec.  404(a)  of  the  bill  and 

sec.  1971  of  the  Code) 

Present  Law 
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treating  s| 
manner  foii 

The  bill 


Finally,  in  S  corporation  in  its  capacity  as 
a  shareholder  of  another  corporation  is 
treated  as  an  individual  for  purposes  of  sub- 
chapter C  (pec.  1371(a)(2)).  The  internal  Reve- 
nue Service  has  taken  the  position  that  this 
rule  prevents  the  tax-ft^ee  liquidation  of  a  C 
corporation  Into  an  S  corporation  because  a 
C  corporation  cannot  liquidate  tax-free  when 
owned  by  An  individual  shareholder.*'  Thus, 
a  C  corporation  may  elect  8  corimratlon  sta- 
tus tax-free  or  may  merge  Into  an  S  corpora- 
tion tax-free,  but  may  not  liquidate  into  an 
S  corporation  tax-free.*  Also,  the  Service's 
reasoning  would  also  prevent  an  S  corpora- 
tion from  tnaklng  an  election  under  section 
338  where  si  C  corporation  was  acquired  by  an 
S  corporat^n. 

Reasons  for  Simplification 

The  pro\|i8ion  promotes  simplification  by 
tllar  transactions  In  a  similar 
tax  puriK>8es. 
cplanation  of  Provision 
speals  the  rule  that  treats  an  S 
corporation  in  its  capacity  as  a  shareholder 
of  anothef  coriwratlon  as  an  individual. 
Thus,  the  liquidation  of  a  C  corporation  into 
an  S  corporation  will  be  governed  by  the 
generally  applicable  subchapter  C  rules,  in- 
cluding the  provisions  of  sections  332  and  337 
allowing  the  tax-free  liquidation  of  a  cor- 
poration into  its  parent  corporation.  Follow- 
ing a  tax-f)-ee  liquidation,  the  built-in  gains 
of  the  liqu|ldatlng  corporation  may  later  be 
subject  to  tax  under  section  1374  upon  a  sub- 
sequent dlBposltion.  An  S  corporation  will 
also  be  eligible  to  make  a  section  338  elec- 
tion (assun  ling  all  the  requirements  are  oth- 
erwise met ),  resulting  in  immediate  recogni- 
tion of  all  the  acquired  C  corporation's  gains 
and  losses  ([and  the  resulting  imposition  of  a 
tax). 

The  repeiJ  of  this  rvle  does  not  change  the 
general  rule  governing  the  computation  of 
income  of  ka  S  corporation.  For  example,  it 
does  not  al  low  an  S  corporation,  or  its  share- 
claim  a  dividends  received  deduc- 
tion with  respect  to  dividends  received  by 
the  S  oorp(  iratlon.  or  to  treat  any  item  of  in- 
come or  d(  duction  In  a  manner  inconsistent 
with  the  Ireatment  accorded  to  individual 
taxpayers. 

No   Infeience    is   Intended   regarding   the 
present-la^  treatment  of  these  transactions. 
Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning aft  er  December  31,  1991. 

5.  S  corpor  itions  permitted  to  hold  subsidiaries 
(sec.  404(b)  of  the  bill  and  sec.  1361  of  the  Code) 
Present  Law 


Pres(  nt  law  contains  several  provisions  re-        Under  pi  esent  law,  an  S  corporation  may 


lating  x>  the  treatment  of  S  corporations  as 
corpon  .tions  generally  for  purposes  of  the  In- 
ternal tlevenue  Code. 

Firsti  under  present  law,  the  taxable  In- 
come cif  an  S  coriporation  is  computed  In  the 
same  i^anner  as  in  the  case  of  an  individual 
(sec.  l3B3(b)).  Under  this  rule,  the  provisions 
of  the  I  Code  governing  the  computation  of 
taxable  income  which  are  applicable  only  to 
corporations,  such  as  the  dividends  received 
deduction,  do  not  apply  to  S  corporations. 

SecoBd,  except  as  otherwise  provided  by 
the  Internal  Revenue  Code  and  except  to  the 
extent  Inconsistent  with  subchapter  S,  sub- 
chapter C  (i.e.,  the  rules  relating  to  cor- 
porate distributions  and  adjustments)  ap- 
plies t«  an  S  corporation  and  its  sharehold- 
ers (sat:.  137l(aKl)).  Under  this  second  rule, 
provls^ns  such  as  the  corporate  reorganiza- 
tion irovislons  apply  to  S  corporations. 
Thus,  4  C  corporation  may  merge  into  an  S 
corporation  tax-free. 


not  be  a  ^ember  of  an  affiliated  group  of 
corporatlo)  is  (other  than  by  reason  of  owner- 
ship in  ce'tain  inactive  corporations).  The 
legislative  history  Indicates  that  this  rule 
was  adopted  to  prevent  the  filing  of  consoli- 
dated returns  by  a  group  which  Includes  an  S 
corporatloii.33 

Reasons  for  Simplification 
The  provision  promotes  simplification  by 
ellmlnatin  r  a  barrier  to  using  the  S  corpora- 
tion form  sf  entity  and  providing  more  ap- 
propriate jtreatment  of  corporations  with 
subsidlarleb,  i.e.,  the  prohibition  of  filing  a 
consolidated  return  if  S  conmrate  status  is 
elected  ratjher  than  disqualification  of  the  S 
election. 

^Explanation  of  Provision 
The  bill  I  -epeals  the  rule  that  an  S  corpora- 
tion may   lot  be  a  member  of  an  affiliated 
group  of  corporations.  Thus,  an  S  corjiora- 
tion  will  b  I  allowed  to  own  up  to  100  percent 
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of  the  stock  of  a  C  corporation.  However,  an 
S  corporation  cannot  be  included  In  a  group 
tiling  a  consolidated  return. 

Under  the  bill,  if  an  S  corporation  holds  100 
percent  of  the  stock  of  a  C  corporation  that. 
In  torn,  holds  100  percent  of  the  stock  of  an- 
other C  corporation,  the  two  C  corporations 
may  elect  to  file  a  consolidated  return  (if 
otherwise  eligible),  but  the  S  corporation 
may  not  join  in  the  election. 
Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 

6.  Elimination  of  pTe-19S3  earnings  and  profits 

of  S  corporations  (sec.  404(c)  of  the  bill) 
Present  Law 

Under  present  law,  the  accumulated  earn- 
ings and  profits  of  a  corporation  are  not  in- 
creased for  any  year  in  which  an  election  to 
be  treated  as  an  S  corporation  is  in  effect, 
-however,  under  the  subchapter  S  rules  in  ef- 
fect before  revision  in  1962.  a  corporation 
electing  subchapter  S  for  a  taxable  year  in- 
creased its  accumulated  earnings  and  profits 
to  the  extent  its  undistributed  earnings  and 
profits  for  the  year  exceeded  its  taxable  in- 
come. As  a  result  of  this  rule,  a  shareholder 
may  later  be  required  to  include  in  his  in- 
come the  accumulated  earnings  and  profits 
when  it  is  distributed  by  the  corporation. 
The  1962  revision  to  subchapter  S  repealed 
this  rule  for  earnings  attributable  to  taxable 
years  begrinning  after  1982  but  did  not  do  so 
for  previously  accumulated  S  corporation 
earnings  and  profits. 

Reasons  for  Simplification 

The  provision  promotes  simplification  by 
eliminating  the  need  to  keep  records  of  cer- 
tain generally  small  amounts  of  earnings 
arising  before  1983. 

Explanation  of  Provision 

The  bill  provides  that  if  a  corporation  is  an 
S  corporation  for  its  first  taxable  year  begin- 
ning after  December  31,  1991.  the  accumu- 
lated earnings  and  profits  of  the  corporation 
as  of  the  beginning  of  that  year  are  reduced 
by  the  accumulated  earnings  and  profits  (if 
any)  accumulated  in  any  taxable  year  begin- 
ning before  January  1.  1983.  for  which  the 
corporation  was  an  electing  small  business 
corporation  under  subchapter  S.  Thus,  such  a 
corporation's  accumulated  earnings  and 
profits  will  be  solely  attributable  to  taxable 
years  for  which  an  S  election  was  not  in  ef- 
fect. This  rule  is  generally  consistent  with 
the  change  adopted  in  1982  limiting  the  S 
shareholder's  taxable  income  attributable  to 
S  corporation  earnings  to  his  share  of  the 
taxable  income  of  the  S  corporation. 
Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31, 1991. 

7.  Determination  of  shareholder's  pro  rata  share 
where  disposition  of  entire  interest  (sec.  404(d) 
of  the  bill  and  sec.  1377(a)(2)  of  the  Code) 

Present  Law 

Under  present  law.  a  shareholder  of  an  S 
corporation  takes  into  account  separately 
his  pro  rata  share  of  items  of  income,  deduc- 
tion, credit,  etc.  of  the  corporation.  For  this 
purpose,  a  shareholder's  pro  rata  share 
means  an  allocation  based  on  a  per-share, 
per-day  basis.  However,  in  the  case  of  a  ter- 
mination of  a  shareholder's  interest,  the  cor- 
poration, with  the  consent  of  all  sharehold- 
ers, may  elect  to  allocate  items  as  if  the  tax- 
able year  ended  on  the  date  of  termination 
and  another  taxable  year  begran  the  following 
day. 

Reasons  for  Simplification 

The  provision  provides  simplification  by 
allowing  a  selling  shareholder  to  be  certain 


that  his  share  of  income  will  not  be  affected 
by  Income  earned  after  the  sale. 

Explanation  of  Provision 

Under  the  bill,  the  present-law  rule,  allow- 
ing a  corporation  to  elect  to  close  its  books 
for  purposes  of  determining  shares  of  Income 
on  the  termination  of  a  shareholder's  inter- 
est, will  be  the  mandatory  rule  in  the  case  of 
the  disposition  of  a  shareholder's  entire  in- 
terest in  the  corporation. 

Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31. 1991. 

8.  Treatment  of  items  of  income  in  respect  of  a 
decedent  held  by  an  S  corporation  (sec.  404(e) 
of  the  bill  and  sec.  1367  of  the  Code) 

Present  Law 

Income  In  respect  of  a  decedent  (IRD)  gen- 
erally consists  of  items  of  gross  income  that 
accrued  during  the  decedent's  lifetime  but 
were  not  yet  includible  in  the  decedent's  in- 
come before  his  death  under  his  method  of 
accounting.  IRD  is  includible  in  the  income 
of  the  person  acquiring  the  right  to  receive 
such  item.  A  deduction  for  the  estate  tax  at- 
tributable to  an  item  of  IRD  is  allowed  to 
the  person  who  Includes  the  item  in  gross  in- 
come (sec.  691(c)). 

The  cost  of  basis  of  property  acquired  firom 
a  decedent  is  its  fair  market  value  at  the 
date  of  death  (or  alternate  valuation  date  if 
that  date  is  elected  for  estate  tax  purposes). 
This  basis  often  is  referred  to  as  a  "stepped- 
up  basis".  Property  that  constitutes  a  right 
to  receive  IRD  does  not  receive  a  stepped-up 
basis. 

The  basis  of  a  partnership  interest  or  cor- 
porate stock  acquired  f^m  a  decedent  gen- 
erally is  stepi>ed-up  at  death.  Under  Treas- 
ury regulations,  the  basis  of  a  partnership 
interest  acquired  tram  a  decedent  is  reduced 
to  the  extent  that  its  vaue  is  attributable  to 
items  constituting  IRD.^  Although  S  cor- 
poration Income  is  included  In  the  income  of 
the  shareholders  in  a  manner  similar  to  the 
inclusion  of  partnership  income  in  the  in- 
come of  the  partners,  no  comparable  regula- 
tion provides  for  a  reduction  in  the  basis  of 
stock  of  an  S  corporation  acquired  from  a  de- 
cedent where  the  S  corporation  holds  Items 
of  IRD  on  the  date  of  death  of  a  shareholder. 
Thus,  under  present  law,  the  treatment  of  an 
item  if  IRD  held  by  an  S  corporation  is  un- 
clear. 

Reasons  for  Simplification 

The  provision  promotes  simplification  by 
eliminating  the  uncertainty  of  present  law, 
and  by  treating  items  of  IRD  held  by  a  tax- 
payer directly,  through  a  partnership,  or 
through  an  S  corporation  in  a  similar  man- 
ner. 

Elxplanation  of  Provision 
The  bill  provides  that  a  person  acquiring 
stock  in  an  S  corporation  fl*om  a  decedent  is 
to  treat  as  IRD  his  pro  rata  share  of  any 
item  of  income  of  the  corporation  which 
would  have  been  IRD  if  that  item  had  been 
acquired  directly  trom  the  decedent.  Where 
an  item  is  treated  as  IRD.  a  deduction  for 
the  estate  tax  attributable  to  the  item  gen- 
erally will  be  allowed  under  the  ijrovisions  of 
section  691(0).  The  stepped-up  basis  in  the 
stock  will  be  reduced  by  the  extent  to  which 
the  value  of  the  stock  is  attributable  to 
items  consisting  of  IRD.  This  basis  rule  is 
comparable  to  the  present-law  pcui^nership 
rule. 

No  Inference  is  intended  regarding  the 
present-law  treatment  of  IRD  in  the  case  of 
S  corporations. 


Effective  Date 
The  provision  applies  with  respect  to  dece- 
dents dying  after  date  of  enactment  of  the 
biU. 

B.  Accounting  Provisions 
1.  Modifications  to  the  look-back  method  for 

long-term  contract*  (tec.  411  of  the  bill  and 

tec.  «0  of  the  Code) 

Present  Law 

Taxpayers  engaged  In  the  production  of 
property  under  a  long-term  contract  gen- 
erally must  compute  Income  from  the  con- 
tract under  the  percentage  of  completion 
method.  Under  the  percentage  of  completion 
method,  a  taxpayer  must  include  in  gross  In- 
come for  any  taxable  year  an  amount  that  is 
based  on  the  product  of  (1)  the  gross  contract 
price  and  (2)  the  i>ercentage  of  the  contract 
completed  as  of  the  end  of  the  year.  The  per- 
centage of  the  contract  completed  as  of  the 
end  of  the  year  is  determined  by  comparing 
costs  incurred  with  resitect  to  the  contract 
as  of  the  end  of  the  year  with  the  estimated 
total  contract  costs. 

Because  the  percentage  of  completion 
method  relies  ujmn  estimated,  rather  than 
actual,  contract  price  and  costs  to  determine 
gross  Income  for  any  taxable  year,  a  "look- 
back method"  is  applied  in  the  year  a  con- 
tract is  completed  in  order  to  compensate 
the  taxpayer  (or  the  Internal  Revenue  Serv- 
ice) for  the  acceleration  (or  deferral)  of  taxes 
paid  over  the  contract  term.  The  first  step  of 
the  look-back  method  is  to  reapply  the  per- 
centage of  completion  method  using  actual 
contract  price  and  costs  rather  than  esti- 
mated contract  price  and  costs.  The  second 
step  generally  requires  the  taxpayer  to  re- 
compute its  tax  liability  for  each  year  of  the 
contract  using  gross  income  as  reallocated 
under  the  look-back  method.  If  there  is  any 
difference  between  the  recomputed  tax  li- 
ability and  the  tax  liability  as  previously  de- 
termined for  a  year,  such  difference  Is  teated 
as  a  hypothetical  underpayment  or  overpay- 
ment of  tax  to  which  the  taxpayer  applies  a 
rate  of  interest  equal  to  the  overiMiyment 
rate,  compounded  daily."  The  taxpayer  re- 
ceives (or  pays)  Interest  if  the  net  amount  of 
interest  applicable  to  hypothetical  overpay- 
ments exceeds  (or  is  less  than)  the  amount  of 
interest  applicable  to  hypothetical  under- 
payments. 

The  look-back  method  must  be  reapplied 
for  any  item  of  income  or  cost  that  is  prop- 
erly taken  into  account  after  the  completion 
of  the  contract. 

The  look-back  method  does  not  apply  to 
any  contract  that  is  completed  within  2  tax- 
able years  of  the  contract  commencement 
date  and  if  the  gross  contract  inlce  does  not 
exceed  the  lesser  of  (1)  SI  million  or  (2)  1  per- 
cent of  the  average  gross  receipts  of  the  tax- 
payer for  the  preceding  three  taxable  years. 
In  addition,  a  simplified  look-back  method  is 
available  to  certain  pass-through  entities 
and,  pursuant  to  Treasury  regulations,  to 
certain  other  taxpayers.  Under  the  simplified 
look-back  method.  the  hypothetical 
underpayment  or  overpayment  of  tax  for  a 
contract  year  generally  is  determined  by  ap- 
plying the  highest  rate  of  tax  applicable  to 
such  taxpayer  to  the  change  in  gross  Income 
as  recomputed  under  the  look-back  method. 
Reasons  for  Simplification 
Present  law  may  require  multiple  applica- 
tions of  the  look-back  method  with  respect 
to  a  single  contract  or  may  otherwise  sub- 
ject contracts  to  the  look-back  method  even 
though  the  amounts  necessitating  the  look- 
back computations  are  de  minimis  relative 
to  the  aggregate  contract  income.  In  addi- 
tion, the  use  of  multiple  interest  rates  com- 
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plicates   the   mechanics   of  the   look-back 
method. 

Explanation  of  Provisions 
Election  not  to  apply  the  look-back  method  for 
de  minimis  amounts 

The  bill  provides  that  a  taxpayer  may  elect 
not  to  apply  the  look-back  method  with  re- 
spect to  a  long-term  contract  if  for  each 
prior  contract  year,  the  cumulative  taxable 
income  (or  loss)  under  the  contract  as  deter- 
mined using  estimated  contract  price  and 
costs  is  within  10  percent  of  the  cumulative 
taxable  income  (or  loss)  as  determined  using 
actual  contract  price  and  costs. 

Thus,  under  the  election,  upon  completion 
of  a  long-term  contract,  a  taxpayer  would  be 
required  to  apply  the  first  step  of  the  look- 
back method  (the  reallocation  of  gross  in- 
come using  actual,  rather  than  estimated, 
contract  price  and  costs),  but  would  not  be 
required  to  apply  the  additional  steps  of  the 
look-back  method  if  the  application  of  the 
first  step  resulted  In  de  minimis  changes  to 
the  amount  of  income  previously  taken  into 
account  for  each  prior  contract  year. 

The  election  applies  to  all  long-term  con- 
tracts completed  during  the  taxable  year  for 
which  the  election  is  made  and  to  all  long- 
term  contracts  completed  during  subsequent 
taxable  years,  unless  the  election  is  revoked 
with  the  consent  of  the  Secretary  of  the 
Treasury. 

Example  l.—A.  taxpayer  enters  into  a  three- 
year  contract  and  upon  completion  of  the 
contract,  determines  that  annual  net  income 
under  the  contract  using  actual  contract 
price  and  costs  is  $100.(X)0,  SISO.OOO,  and 
$250,000,  respectively,  for  Years  1,  2,  and  3 
under  the  percentage  of  completion  method. 
An  electing  taxpayer  need  not  apply  the 
look-back  method  to  the  contract  if  it  had 
reported  cumulative  net  taxable  income 
under  the  contract  using  estimated  contract 
price  and  costs  of  between  $90,000  and  $110,000 
as  of  the  end  of  Year  1;  and  between  $225,000 
and  $275,000  as  of  the  end  of  Year  2. 
Election  not  to  reapply  the  look-back  method 

The  bill  provides  that  a  taxpayer  may  elect 
not  to  reapply  the  look-back  method  with  re- 
spect to  a  contract  if,  as  of  the  close  of  any 
taxable  year  after  the  year  the  contract  is 
completed,  the  cumulative  taxable  income 
(or  loss)  under  the  contract  is  within  10  per- 
cent of  the  cumulative  look-back  income  (or 
loss)  as  of  the  close  of  the  most  recent  year 
in  which  the  look-back  method  was  applied 
(or  would  have  applied  but  for  the  other  de 
minimis  exception  described  above).  In  ap- 
plying this  rule,  amounts  that  are  taken  into 
account  after  completion  of  the  contract  are 
not  discounted. 

Thus,  an  electing  taxpayer  need  not  apply 
or  reapply  the  look-back  method  if  amounts 
that  are  taken  into  account  after  the  com- 
pletion of  the  contract  are  de  minimis. 

The  election  applies  to  all  long-term  con- 
tracts completed  during  the  taxable  year  for 
which  the  election  is  made  and  to  all  long- 
term  contracts  completed  during  subsequent 
taxable  years,  unless  the  election  is  revoked 
with  the  consent  of  the  Secretary  of  the 
Treasury. 

Example  2. — A  taxpayer  enters  into  a  three- 
year  contract  and  reports  taxable  Income  of 
$12,250,  $15,000  and  $12,750,  respectively,  for 
Years  1  through  3  with  respect  to  the  con- 
tract. Upon  completion  of  the  contract,  cu- 
mulative look-back  income  with  respect  to 
the  contract  is  $40,000.  and  10  percent  of  such 
amount  is  $4,000.  After  the  completion  of  the 
contract,  the  taxpayer  incurs  additional 
costs  of  $2,500  in  each  of  the  next  three  suc- 
ceeding years  (Years  4.  5.  and  6)  with  respect 
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2.  Simp  ified  method  for  applying  uniform  cost 
capitt  lization  rules  (sec.  412  of  the  bill  and 
sec.  ^3A  of  the  Code) 

Present  Law 
.  the  uniform  cost  capitalization 
require  taxpayers  that  are  engaged  in 
production  of  real  or  tangible  personal 
or  in  the  purchase  and  holding  of 
for  resale  to  capitalize  or  include  In 
inventory  the  direct  costs  of  the  property 
indirect  costs  that  are  allocable  to 
In  determining  whether  indi- 
are  allocable  to  production  or  re- 
act:ivities.  taxpayers  are  allowed  to  use 
methods  so  long  as  the  method  em- 
ployed {reasonably  allocates  indirect  costs  to 
ion  and  resale  activities. 

Reasons  for  Simplification 

iniform  cost  capitalization  rules  re- 

laxpayers  to  determine  for  each  tax- 

the  costs  of  each  administrative, 

or  support  function  or  department 

allocable  to  production  or  resale  ac- 

If  a  taxpayer  does  not  elect  any  of 

siiOplifled  methods  provided  in  Treasury 

this  allocation  may  be  unduly 

burdensome  and  costly. 

Explanation  of  Provision 
>ill  authorizes  (but  does  not  require) 
Department  to  issue  regula- 
hat  allow   taxpayers   in  appropriate 
circum  stances  to  determine  the  costs  of  any 
admini  stratlve,  service,  or  support  function 
department  that  are  allocable  to  produc- 
resale  activities  by  multiplying  the 
atnount  of  costs  of  any  such  function  or 
departf:ient  by  a  fttictlon,  the  numerator  of 
s  the  amount  of  costs  of  the  function 
department  that  was  allocable  to  produc- 
resale  activities  for  a  base  period  and 
d4nomlnator    of    which    is    the    total 
of  costs  of  the  function  or  depart- 
or  the  base  period.  It  is  anticipated 
regulations  will  provide  that  the 
p4riod  is  to  begin  no  earlier  than  4  tax- 
prior  to  the  taxable  year  with  re- 
o  which  this  simplified  method  ap- 
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Effective  Date 


applies  to  taxable  years  be- 

the  date  of  enactment  of  the 

the  regulations  may  permit  the 

slmpllfled   method   for  taxable 

after  this  date.  The  sim- 

however.  may  not  be  used  for 

year  that  begins  prior  to  the 

the    Treasury    Department   pub- 

that  authorize  the  use  of 

method  and  set  forth  the  re- 

that  must  be  satisfied  in  order 

to  be  used. 


Present  Law 


law.  a  corporation  Is  subject 
minimum  tax  (AMT)  which 
in  addition  to  all  other  tax  liabil- 
extent  that  it  exceeds  the  cor- 
regular  income  tax  liability.  Al- 
ijdinlmum  taxable  income  (AMTI) 
corporation's    taxable    Income    In- 
the  corporation's  tax  preferences 
by  determining  the  tax  treat- 
items  in  a  manner  which  ne- 
ileferral  of  income  resulting  fl-om 
tax  treatment  of  those  items, 
adjustments  which  is  made  to 
to  arrive  at  AMTI  relates  to 
Depreciation  on  personal  prop- 
the  modified   ACRS  system 
1986  applies  is  calculated  using 
declining   balance    method 
to  straight  line  in  the  year  nec- 
^laximize  the  deduction)  over  the 
in  Code  section   168(g)  (gen- 
.  LDR  life  of  the  property). 

years    begrinning   after    1989, 
ii^reased  by  an  amount  equal  to  75 
the  amount  by  which  adjusted 
(ACE)  exceed  AMTI  (as  de- 
bjBfore  this  adjustment).  In  general, 
AMTI   with   additional   adjust- 
generally  follow  the  rules  pres- 
to corporations  in  comput- 
^Eu:nings  and  profits.  For  purposes 
d^reciation  is  computed  using  the 
method  over  the  class  life  of 
Thus,  a  corporation  generally 
two  depreciation  calculations  for 
the  AMT — once  using  the  150  per- 
balance   method   and   again 
straight-line  method.  Taxpayers 
to  use  either  depreciation  method 
tax  purposes.  If  a  taxpayer  uses 
ne  method  for  regular  tax  pur- 
■nust  also   use    the   straight-line 
AMT  purposes. 
Rieasons  for  Simplification 
of  two  separate  depreciation  sys- 
the  calculation  of.  and  the 
for.  the  corporate  alternative 
lax. 


me 


1  Explanation  of  Provision 


The  bill  ipplies  a  120-percent  declining  bal- 
ance meth  )d  (switching  to  straight-line  at  a 
point  maximizing  depreciation  deductions) 
for  personul  property  (other  than  transition 
property  b  i  which  the  ACRS  system  in  effect 
before  the  Tax  Reform  Act  of  1986  applies) 
for  detemn  ining  the  AMTI  of  a  corporation. 
No  further  depreciation  adjustment  for  this 
property  vould  be  required  for  ACE.  Thus, 
corporatio;  is  would  be  required  to  keep  only 
one  set  of  depreciation  records  for  purposes 
of  the  AMT- 

Corporate  taxpayers  may  elect  to  use  the 
120-percenlt  declining  balance  method  of  de- 
preciation for  regular  tax  purposes.  As  under 
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present  law,  if  a  corporation  uses  the 
straight-line  method  for  regular  purposes,  It 
must  also  use  the  straight-line  method  for 
AMT  purposes. 

Effective  Date 

The    provision    is   effective    for   property 
placed  in  service  in  taxable  years  begrinning 
after  December  1990. 
2.  Treatment  of  built-in  losses  for  purposes  of 

tfie  corporate  alternative  minimum  tax  (sec. 

422  of  the  bUl  and  xc.  56(g)  of  the  Code) 
Present  Law 

For  purposes  of  the  regrular  corporate  tax, 
if  at  the  time  of  an  ownership  change,  a  cor- 
poration has  a  net  operating  loss  or  a  net  un- 
realized built-in  loss,  the  use  of  such  losses 
in  post-change  periods  is  limited.  A  corpora- 
tion has  a  net  unrealized  built-in  loss  if  the 
aggregate  adjusted  bases  of  the  assets  of  the 
corporation  exceed  the  fair  market  value  of 
the  assets  immediately  before  the  change  of 
ownership  (sec.  382). 

For  purixjses  of  the  adjusted  current  earn- 
ings (ACE)  comjjonent  of  the  corjxDrate  alter- 
native minimum  tax  (AMT),  if  a  corporation 
with  a  net  unrealized  built-in  loss  undergoes 
an  ownership  change  in  a  taxable  year  begin- 
ning after  1989,  the  adjusted  basis  of  each 
asset  of  such  corporation  generally  is  ad- 
justed to  each  asset's  fair  market  value  (sec. 
56(g)(4)(G)).  This  rule  essentially  eliminates, 
rather  than  limits,  the  use  of  built-in  losses 
for  ACE  purposes.  The  net  operating  loss  of 
a  cori>oration,  on  the  other  hand,  is  not 
eliminated  for  AMT  purposes  after  a  change 
of  ownership. 

Reasons  for  Simpliflcation 

Present  law  complicates  the  treatment  of 
built-in  losses  of  a  corporation  after  a 
change  of  ownership  by  providing  different 
rules  for  regular  and  alternative  minimum 
tax  and  by  providing  rules  different  than 
those  applicable  to  net  operating  losses.  The 
present-law  alternative  minimum  tax  rules 
applicable  to  built-in  losses  requires  a  sig- 
nificant amount  of  additional  recordkeeping. 
Description  of  Provision 

The  bill  repeals  the  ACE  rule  relating  to 
the  treatment  of  built-in  losses  after  a 
change  of  ownership.  Thus,  for  ACE  pur- 
poses, the  treatment  of  built-in  losses  would 
be  similar  to  the  treatment  of  net  operating 
loss  carryovers  (in  the  same  way  that  the 
treatment  of  built-in  losses  is  similar  to  the 
treatment  of  net  operating  losses  for  regular 
tax  purposes). 

Effective  Date 
The  provision  is  effective  for  changes  of 
ownership  occurring  after  December  31,  1991. 

D.  Tax-Elxempt  Bond  Provisions 
1.  Overview 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  gross  in- 
come for  purposes  of  the  regular  individual 
and  corporate  income  taxes  if  the  proceeds  of 
the  bonds  are  used  to  finance  direct  activi- 
ties of  the  issuing  governmental  units  (sec. 
103). 

Unlike  the  interest  on  governmental 
bonds,  described  above,  interest  on  private 
activity  bonds  generally  is  taxable.  A  private 
activity  bond  is  a  bond  issued  by  a  State  or 
local  governmental  unit  acting  as  a  conduit 
to  provide  financing  for  a  private  party  (or 
private  parties)  in  a  manner  violating  either 
(a)  a  private  business  use  and  payment  test 
or  (b)  a  private  loan  restriction.  However,  in- 
terest on  private  activity  bonds  generally  is 
not  taxable  if  (a)  the  financed  activity  is 
specified  in  the  Code,  (b)  at  least  95  percent 
of  the  net  proceeds  of  the  bond  issue  are  used 


to  finance  the  specified  activity,  and  (c)  nu- 
merous other  requirements,  including  annual 
State  volume  limitations  (for  most  private 
activity  bonds)  are  satisfied. 

Both  private  activity  bonds  and  govern- 
mental bonds  also  must  satisfy  arbitrage  re- 
striction requirements  for  interest  to  be  ex- 
cluded from  gross  income.  Interest  on  'pri- 
vate activity  bonds  (other  than  qualified 
501(c)(3)  bonds)  issued  after  August  7,  1966,  is 
a  preference  item  under  the  individual  and 
corporate  alternative  minimum  taxes.  Addi- 
tionally, Interest  on  all  State  and  local  gov- 
ernment bonds  is  included  in  determining  a 
corporation's  adjusted  current  earnings  pref- 
erence. 

2.  Issues  under  continuing  review 

It  is  expected  that  Congress  will  continue 
to  review  as  the  subject  of  possible  legisla- 
tive projects  additional  simplification  op- 
tions in  two  areas  affecting  State  and  local 
government  bonds.  These  Issues  are— 

a.  Possible  statutory  rules  for  use  by  gov- 
ernmental units  maintaining  non-arbitrage 
motivated  commingled  accounting  practices 
In  determining  their  arbitrage  rebate  liabil- 
ity; and 

b.  Possible  penalty  alternatives  to  loss  of 
tax-exemption  for  selected  violations  of  the 
rules  governing  qualification  for  tax-exemp- 
tion. 

3.  Provisions  of  the  bill 

a.   Simplification   of  arbitrage   rebate  re- 
quirement for  governmental  bonds  (sec.  431 
of  the  bill  and  sec.  148  of  Code). 
Present  Law 

Subject  to  limited  exceptions,  arbitrage 
profits  from  investing  bond  proceeds  in  in- 
vestments unrelated  to  the  governmental 
purpose  of  the  borrowing  must  be  rebated  to 
the  Federal  Government.  No  rebate  is  re- 
quired if  the  gross  proceeds  of  an  issue  are 
spent  for  the  governmental  purpose  of  the 
borrowing  within  six  months  after  Issuance. 

This  six-month  exception  is  deemed  to  be 
satisfied  by  issuers  of  governmental  bonds 
(other  than  tax  and  revenue  anticipation 
notes)  and  qualified  501(c)(3)  bonds  if  (I)  all 
proceeds  other  than  an  amount  not  exceed- 
ing the  lesser  of  five  percent  or  S1(X).000  are 
so  spent  within  six  months  and  (2)  the  re- 
maining proceeds  are  spent  within  one  year 
after  the  bonds  are  Issued. 

Reasons  for  Simplification 

The  principal  Federal  policy  concern  un- 
derlying the  arbitrage  rebate  requirement  Is 
the  earlier  and  larger  than  necessary  Issu- 
ance of  tax-exempt  bonds  to  take  advantage 
of  the  opportunity  to  profit  by  investing 
funds  borrowed  at  low-cost  tax-exempt  rates 
in  higher  yielding  taxable  investments.  If  at 
least  95  percent  of  the  proceeds  of  an  issue 
are  spent  within  six  months,  and  the  remain- 
der within  one  year,  opportunities  for  arbi- 
trage profit  are  significantly  limited.  In  the 
case  of  larger  issues,  the  administrative 
complexity  of  calculating  rebate  liability  on 
relatively  small  amounts  of  proceeds,  e.g., 
S100,000  of  proceeds.  Is  greater  than  the  po- 
tential for  arbitrage  abuse  ftom  eliminating 
the  rebate  requirement. 

Elxplanatlon  of  Provision 

The  bill  deletes  the  SIOO.OOO  limit  on  pro- 
ceeds that  may  remain  unspent  after  six 
months  for  certain  governmental  and  quali- 
fied 501(c)(3)  bonds  otherwise  exempt  from 
the  rebate  requirement.  Thus,  if  at  least  95 
percent  of  the  proceeds  of  these  bonds  is 
spent  within  six  months  after  the  issuance, 
and  the  remainder  is  spent  within  one  year, 
the  six-month  exception  is  deemed  to  be  sat- 
isfied. 


Effective  Date 
This  provision  applies  to  bonds  Issued  after 
the  date  of  enactment. 

b.  Simplification  of  compliance  with  24- 
month  arbitrage  rebate  exception  for  con- 
struction bonds  (sec.  432  of  the  bill  and  sec. 
148  of  the  Code). 

Present  Law 

In  general,  arbitrage  profits  trom  investing 
bond  proceeds  in  investments  unrelated  to 
the  governmental  puri>08e  of  the  borrowing 
must  be  rebated  to  the  Federal  Government. 
An  exception  is  provided  for  certain  con- 
struction bond  Issues  if  the  bonds  are  gov- 
ernmental bonds,  qualified  501(c)(3)  bonds,  or 
exempt-facility  private  activity  bonds  for 
governmentally  owned  property. 

The  exception  is  satisfied  only  If  the  avail- 
able construction  proceeds  of  the  issue  are 
spent  at  least  at  specified  rates  during  the 
24-month  period  after  the  bonds  are  issued. 
The  exception  does  not  apply  to  bond  pro- 
ceeds Invested  after  the  24-month  expendi- 
ture period  as  part  of  a  reasonably  required 
reserve  or  replacement  fund  or  a  bona  fide 
debt  service  fund  or  to  certain  other  invest- 
ments (e.g.,  sinking  funds).  Issuers  of  these 
construction  bonds  also  may  elect  to  comply 
with  a  penalty  regime  in  lieu  of  rebating  if 
they  fail  to  satisfy  the  exception's  spending 
requirements. 

Reasons  for  Simplification 

Bond  proceeds  Invested  In  a  bona  fide  debt 
service  fund  generally  must  be  8i>ent  at  least 
annually  for  current  debt  service.  The  short- 
term  nature  of  Investments  in  such  funds  re- 
sults In  only  limited  potential  for  generating 
arbitrage  profits.  If  the  spending  require- 
ments of  the  24-month  rebate  exception  are 
satisfied,  the  administrative  complexity  of 
calculating  rebate  on  these  proceeds  out- 
weighs the  other  Federal  policy  concerns  ad- 
dressed by  the  rebate  requirement.  Further, 
this  provision  will  conform  the  rules  on 
these  funds  for  Issuers  satisfying  the  six- 
month  and  24-month  expenditure  exceptions 
to  the  rebate  requirement. 

Explanation  of  Provision 

The  bill  exempts  earnings  on  bond  proceeds 
Invested  In  bona  fide  service  funds  (torn  the 
arbitrage  rebate  requirement  and  the  spend- 
ing and  penalty  requirements  of  the  24- 
month  exception  if  the  spending  require- 
ments of  that  exception  are  satisfied. 
Effective  Date 

This  provision  applies  to  bonds  issued  after 
the  date  of  enactment. 

c.    Automatic    extension    of   initial    tem- 
porary period  for  certain  construction  bonds 
(sec.  433  of  the  bill  and  sec.  148  of  the  Code). 
Present  Law 

Issuers  of  all  tax-exempt  bonds  generally 
are  subject  to  two  sets  of  arbitrage  require- 
ments with  respect  to  investment  of  their 
bond  proceeds.  First,  tax-exempt  bond  pro- 
ceeds may  not  be  invested  at  a  yield  materi- 
ally higher  (generally  defined  as  0.125  per- 
centage points)  than  the  bond  yield.  Excep- 
tions are  provided  to  this  restriction  for  in- 
vestments during  any  of  several  "temporary 
periods"  pending  use  of  the  proceeds  and, 
throughout  the  term  of  the  issue,  for  pro- 
ceeds invested  as  part  of  a  reasonably  re- 
quired reserve  or  replacement  fund  or  a 
"minor"  portion  of  the  Issue  jHxxjeeds. 

Second,  generally  all  arbitrage  profits 
earned  on  Investments  unrelated  to  the  gov- 
ernmental purpose  of  the  borrowing  must  be 
rebated  to  the  Federal  Government.  Arbi- 
trage profits  generally  include  all  earnings 
(in  excess  of  bond  yield)  derived  ftom  the  in- 
vestment of  bond  proceeds  (and  subsequent 
earnings  on  any  such  earnings). 
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Reasons  for  Simpliflcatlon 
Notwithstanding  the  arbitrag-e  rebate  re- 
quirement, requiring:  yield  restriction  fol- 
lowing Initial  temporary  periods  is  an  impor- 
tant factor  In  curbing  earlier  issuance  of 
bonds  than  otherwise  would  occur.  Provided 
that  Issuers  substantially  comply  with  a 
prompt  expenditure  requirement  so  that  the 
opportunities  for  tax  motivated  arbitrage 
are  limited,  however,  reliance  on  the  rebate 
requirement  for  limited  additional  periods 
will  allow  issuers  to  continue  to  pursue  more 
flexible  and  liquid  investments  while  con- 
struction activities  are  being  completed. 
Automatically  allowing  an  additional  12- 
month  period,  where  substantially  all  of  the 
proceeds  have  been  spent,  will  relieve  issuers 
from  the  burden  of  seeking  a  ruling  from  the 
IRS  without  increasing  the  opportunity  for 
arbitrage  motivated  investments. 
Elxplanatlon  of  Provision 
The  bill  provides  that  the  initial  tem- 
porary period  for  construction  bonds  is  auto- 
matically extended  for  a  period  of  12  months 
if  at  least  86  percent  of  the  available  con- 
struction proceeds  are  spent  within  the 
original  Initial  temporary  period  and  the  is- 
suer reasonably  expects  to  spend  the  remain- 
ing proceeds  within  the  12-month  extension 
period.  Construction  bonds  eligible  for  this 
automatic  extension  include  only  those 
bonds  currently  eligible  for  the  24-month  re- 
bate expenditure  exception,  described  above. 
The  bill  allows  bond  proceeds  to  be  in- 
vested without  yield  restrictions  during  this 
additional  period.  The  arbitrage  rebate  or 
1.5-percent  penalty  requirement  will  con- 
tinue to  apply  to  unspent  proceeds  during 
the  extension  period. 

Elective  Date 
This  provision  applies  to  bonds  issued  after 
the  date  of  enactment. 

d.  Simultaneous  issuance  of  certain  dis- 
crete issues  not  aggregated  (sec.  434  of  the 
bill). 

Present  Law 

In  certain  cases,  the  Treasury  Department 
treats  multiple  issues  of  tax-exempt  bonds 
paid  fh>m  substantially  the  same  source  of 
funds  as  a  single  issue  in  applying  the  Code's 
tax-exempt  bond  restrictions  when  the  bonds 
are  issued  within  a  relatively  short  period  of 
time  (31  days)  and  pursuant  to  a  common 
plan  of  marketing. 

Reasons  for  Simpliflcatlon 

Requiring  Issuers  that  simultaneously 
Issue  discrete  issues  of  tax  and  revenue  an- 
ticipation notes  ("TRANs")  and  other  gov- 
ernmental bonds  to  sei)arate  issuance  of  dis- 
crete non-arbitrage  motivated  issues  by  31 
days  adds  administrative  complexity  and  in- 
creases their  costs  of  issuance. 

Explanation  of  Provision 
The  bill  provides  that  discrete  Issues  of 
governmental   bonds   issued  simultaneously 
win  not  be  treated  as  a  single  issue  in  cases 
where  one  of  the  issues  is  a  TRAN  reasonably 
expected  to  satisfy  the  arbitrage  rebate  safe 
harbor  of  section  148(fX4KBKlii). 
Effective  Date 
This  provision  applies  to  bonds  issued  after 
the  date  of  enactment. 

e.  Authority  for  Treasury  Department  to 
exempt  certain  taxpayers  from  tax-exempt 
interest  reporting  requirement  (sec.  435  of 
the  bill  and  sec.  6012  of  the  Code). 

Present  Law 
Present  law  requires  all  individuals  to  re- 
port on  their  income  tax  returns  the  amount 
of  interest  on  State  and  local  government 
bond  interest  they  receive. 


The! 
autho 
qulreij 
tlon 


The 


Reasons  for  Simpliflcatlon 
Internal  Revenue  Service  should  be 
id  to  exempt  taxpayers  trom  re- 
lents to  compile  and  report  Informa- 
income  tax  returns  If  the  Secretary 
determines  that  such  information  Is  not  use- 
ful to  the  administration  of  the  tax  laws. 
Explanation  of  Provision 
bill  authorizes  the  Internal  Revenue 
Servl(^  to  provide  exceptions  from  the  re- 
quirei  lent  that  taxpayers  report  Interest  on 
and  local  government  bonds  on  their 
Feden  1  income  tax  returns  in  cases  where 
the  Se  cretary  determines  that  such  Informa- 
tion I^  not  useful  to  the  administration  of 
the  ta  [  laws. 

Effective  Date 

This  provision  Is  effective  for  taxable  years 
beglni  Ing  after  the  date  of  enactment. 

f.  R<  peal  of  deadwood  provisions  (sec.  436  of 
the  bll  I  and  sec.  148  of  the  Code). 
Present  Law 

Prea  snt  law  Includas  special  exceptions  to 
the  aibltrage  rebate  and  pooled  financing 
tempo  -ary  period  rules  for  certain  qualified 
studer  t  loan  bonds.  This  exception  applied 
only  t  •  bonds  issued  before  January  1, 1989. 
Explanation  of  Provision 

The  sill  deletes  these  special  exceptions  as 
"dead'  rood." 

Effective  Date 

This  provision  applies  to  bonds  Issued  after 
the  da  «  of  enactment. 
E.  Tre  itment  of  Certain  Revocable  Trusts  as 

Esta  *s  (sec.  441  of  the  bill  and  sec.  7701  of 

the  I  !ode) 

Present  Law 

A  gr  intor  trust  is  treated  as  owned  by  the 
grantc  r,  who  Is  taxed  on  Its  Income  and  Is 
entltlj  d  to  its  deductions.  A  grantor  trust 
includes  a  revocable  trust,  one  in  which  the 
grantc*-  retains  the  power  to  revest  the  title 
of  the  trust  property  in  himself  (sec.  676). 

Trua  a  and  estates  are  subject  to  different 
incomi  I  tax  rules.  An  estate  receives  a  higher 
exemp  ;ion  (sec.  642(b))  and  is  allowed  a  de- 
ductloi  for  amounts  permanently  set  aside 
for  chiLrity  (sec.  642(c)),  and,  for  two  years 
after  t  le  decedent's  death,  a  $25,000  offset  for 
rental  real  estate  activities  (sec.  460(1)).  A 
trust  :  3  required  to  adopt  a  calendar  year 
(sec.  6  5(a)),  and  a  distribution  li-om  a  trust 
In  the  first  65  days  of  the  taxable  year  Is 
treated  as  occurring  on  the  last  day  of  the 
preceding  taxable  year  (sec.  663(b))  (the  "65- 
day  rule"). 

Trua  s  and  estates  generally  are  required 
to  pay*  estimated  taxes  In  the  same  manner 
as  individuals.  A  special  rule  exempts  es- 
tates from  estimated  taxes  for  taxable  years 
ending  within  two  years  of  the  decedent's 
death.  This  exemption  also  applies  to  a 
grantor  trust  that  either  receives  the  residue 
of  the:  probate  estate  under  the  grantor's 
will,  c*  (If  there  is  no  will)  is  primarily  re- 
sponsiile  for  paying  taxes,  debts  tuid  ex- 
penses jof  administration. 

1    Reasons  for  Simpliflcatlon 

Estate  planners  commonly  use  revocable 
trusts  to  avoid  probate.  Creating  parity  be- 
tween I  such  trusts  and  estates  simplifies 
planning  by  reducing  the  role  of  tax  consld- 
eratioifs  in  the  decision  to  utilize  revocable 
trusts. 

Explanation  of  Provision 
The  bill  treats  as  an  estate  a  revocable 
trust  receiving  the  residue  of  the  probate  es- 
tate u$der  the  grantor's  will.  If  there  is  no 
win,  the  revocable  trust  that  is  primarily  re- 
sponsible for  paying  taxes,   debts  and  ex- 


penses of  administration  Is  treated  as  an  es- 
tate. Such  treatments  apply  only  for  years 
ending  after  the  decedent's  death  and  begin- 
ning within  three  years,  nine  months  of  the 
decedent's  death.  As  a  conforming  amend- 
ment, the  bill  limits  the  rule  treating  grant- 
or trusts  ^  estates  for  purpose  of  estimated 
taxes  to  trantor  trusts  described  in  section 
676.  ' 

The  provision  generally  applies  for  all  In- 
come tax  purposes.  It  thus  allows  a  revocable 
trust  a  defluctlon  for  an  amount  set  aside  for 
charity  aad  the  $25,000  offset  for  rental  real 
estate  actSIvltles  to  the  extent  the  offset  is 
not  utilized  by  the  estatae.  It  denies  such 
trust  the  benefit  of  the  65-day  rule.  The  pro- 
vision does  not  apply  for  transfer  tax  pur- 
poses. 

The  provision  does  not  apply  for  purposes 
of  determining  the  amount  of  personal  ex- 
emption, ^he  taxable  year  or  any  other  pur- 
pose specified  in  regulations.  Thus,  as  under 
present  l^w.  revocable  trusts  will  continue 
to  receive  a  lower  exemption  amount  and  be 
required  Co  adopt  a  calendar  year.  It  is  an- 
ticipated that  the  Treasury  Department  may 
exercise  Its  regulatory  authority  in  other 
situations  to  require  consistency  with  prior 
tax  treatment  or  to  maintain  parity  with  de- 
cedents having  an  estate  but  no  revocable 
trust. 

Effective  Date 

The  protrision  applies  to  decedents  dying 
after  the  qate  of  enactment. 
F.  Other  revisions  Relating  to  Partnerships 
1.  Matchiv^  rules  for  payments  to  partners  (sec. 

442  of  tht  bm  and  sees.  267.  706  and  707  of  the 

Code) 

I  Present  Law 

If  a  partoer  engages  in  a  transaction  with 
a  partnership  other  than  In  a  capacity  as  a 
member  of  the  partnership,  the  transaction 
Is  considered  as  occurring  between  the  part- 
nership aild  one  who  is  not  a  partner.  Under 
the  timing  rule  applicable  to  such  trans- 
actions (and  to  transactions  among  related 
persons  generally),  payments  made  to  one 
who  is  not  treated  as  a  partner  are  deduct- 
ible by  the  partnership  in  the  year  in  which 
they  are  includible  in  the  recipient's  Income. 
A  partner  generally  is  treated  as  acting  in  a 
capacity  dther  than  as  a  partner  to  the  ex- 
tent that  I  his  income  trom  the  transaction 
with  the  f)artner8hlp  does  not  depend  upon 
partnershit)  profit. 

Payments  to  a  partner  for  services  or  the 
use  of  caiiltal  that  are  determined  without 
regard  to  partnership  Income  ("guaranteed 
payments'*)  are  for  specified  purposes  consid- 
ered as  m4de  to  one  who  Is  not  a  member  of 
the  partnership.  Under  the  timing  rule  appli- 
cable to  guaranteed  payments,  such  pay- 
ments generally  are  includible  in  the  part- 
ner's income  in  the  year  in  which  they  are 
deductible  by  the  partnership. 

F(easons  for  Simplification 

Many  payments  to  a  partner  can  be  de- 
scribed as  either  made  to  a  person  in  a  ca- 
pacity other  than  as  a  partner  or  as  guaran- 
teed payments.  The  existence  of  two  dif- 
ferent timing  rules  creates  uncertainty  as  to 
the  proper  tax  treatment.  By  conforming  the 
timing  rule  for  guaranteed  payments  to  the 
timing  rule  generally  applicable  to  trans- 
actions among  related  parties,  the  provision 
reduces  uncertainty  and  eliminates  a  poten- 
tial issue  Of  controversy. 

^planation  of  Provision 

The  bill  Refers  the  deduction  of  guaranteed 
payments  t)y  a  partnership  until  the  year  In 
which  thej^  are  Includible  in  the  partner's  in- 
come. Thi^s,  the  bill  conforms  the  timing 


tt>ti€*S» 


r'rkKinmffQQTrkMAf    KFrrJlin — .SFIMATF. 


June  26.  1991 


June  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


16691 


rule  for  ^aranteed  payments  to  the  timing- 
rule  for  payments  made  to  a  partner  acting 
in  a  capacity  other  than  as  a  member  of  the 
partnership. 

Effective  Date 

The  bill  applies  to  amounts  taken  into  ac- 
count after  date  of  enactment. 
2.  Close  partnership  taxable  year  with  respect  to 

deceased  partner  (sec.  443  of  the  bill  and  sec. 

706(c)  of  the  Code) 

Present  Law 

The  partnership  taxable  year  closes  with 
respect  to  a  partner  whose  entire  interest  is 
sold,  exchanged,  or  liquidated.  Such  ye&r, 
however,  generally  does  not  close  upon  the 
death  of  a  partner.  Thus,  a  decedent's  entire 
share  of  items  of  income,  gain,  loss,  deduc- 
tion and  credit  for  the  partnership  year  that 
includes  his  death  is  taxed  to  his  estate  or 
successor  in  interest  rather  than  being  re- 
ported on  the  decedent's  final  income  tax  re- 
turn. (See  Estate  of  Hesse  v.  Commissioner,  74 
T.C.  1307.  1311  (1980).) 

R«asons  for  Simplification 

The  rule  leaving  open  the  partnership  tax- 
able year  with  respect  to  a  deceased  partner 
was  adopted  in  1954  to  prevent  the  bunching 
of  income  that  could  occur  with  respect  to  a 
partnership  reporting  on  a  fiscal  year  other 
than  the  calendar  year.  Without  this  rule,  as 
many  as  23  months  of  income  might  have 
been  reported  on  the  partner's  final  return. 
Legislative  changes  occurring  since  1954 
have  required  most  partnershipe  to  adopt  a 
calendar  year,  reducing  the  possibility  of 
bunching.  Consequently,  income  and  deduc- 
tions are  better  matched  if  the  partnership 
taxable  year  closes  upon  a  partner's  death 
and  partnership  items  are  reported  on  the 
decedent's  last  return. 

Present  law  closes  the  partnership  taxable 
year  with  respect  to  a  deceased  partner  only 
if  the  partner's  entire  interest  is  sold  or  ex- 
changed pursuant  to  an  agreement  existing 
at  the  time  of  death.  By  closing  the  taxable 
year  automatically  upon  death,  the  proposal 
reduces  the  need  for  such  agreements. 
Explanation  of  Provision 

The  bill  provides  that  the  taxable  year  of  a 
partnership  closes  with  respect  to  a  partner 
whose  entire  interest  in  the  partnership  ter- 
minates, whether  by  death,  liquidation  or 
otherwise. 

Effective  Date 
The  provision  applies  to  partnership  tax- 
able years  beginning  after  December  31,  1991. 

G.  Corporate  Provision:  Clariflcation  of 
Amount  of  Gain  Recognized  by  a 
Securityholder  in  a  Reorganization,  Etc. 
(sec.  444  of  the  bill  and  sees.  354-356  of  the 
Code) 

Present  Law 
Under  present  law,  gain  is  recognized  by  a 
shareholder  or  securityholder  in  a 
reoganization  (or  distribution  under  sec.  355) 
only  to  the  extent  property  other  than  stock 
or  securities  of  the  corporation  or  of  a  party 
to  the  reorganization  are  received.  For  pur- 
poses of  this  rule,  the  fair  market  value  of 
the  excess  of  the  iffincipal  amount  of  any  se- 
curities received  over  the  principal  amount 
of  any  securities  surrendered  is  treated  as 
other  property.  If  the  principal  amount  of 
the  securities  received  and  the  principal 
amount  of  the  securities  surrendered  is  the 
same,  no  amount  of  the  securities  received  is 
treated  as  other  property. 

Also,  under  present  law,  a  certain  portion 
of  the  stated  redemption  price  at  maturity  of 
a  security  may  be  treated  as  interest  (re- 
ferred to  as   "original   issue  discount"   or 


"OID"),  rather  than  principal.  Also,  in  cer- 
tain limited  circumstances,  a  portion  of  a 
payment  designated  as  principal  may  be 
treated  as  Interest  (under  sec.  483). 

It  Is  unclear  under  present  law  whether  the 
OID  rules  apply  for  purposes  of  determining 
the  principal  amount  of  a  security  for  pur- 
poses of  the  nonrecognition  rules  described 
above. 

Reasons  for  Simplification 

The  provision  promotes  simplification  by 
conforming  the  rules  for  determining  gain 
where  securities  are  exchanged  in  a  cor- 
porate reorganization  with  other  rules  in  the 
Code  allocating  amounts  in  a  debt  instru- 
ment between  principal  and  interest. 

Explanation  of  Provision 

The  bill  provides  that  for  purposes  of  de- 
termining the  amount  of  gain  recognized  to 
a  securityholder  in  a  reorganization  (or  a 
sec.  355  distribution),  the  excess  of  the  issue 
price  (as  defined  in  sees.  1273  and  1274)  of  the 
securities  received  over  the  adjusted  issue 
price  of  the  securities  surrendered  would  be 
treated  as  other  property.  If  securities  are 
received  and  none  surrendered,  the  entire 
issue  price  is  treated  as  other  property.  If 
the  issue  price  of  the  securities  received  does 
not  exceed  the  adjusted  issue  price  of  the  se- 
curities surrendered,  then  no  amount  of  the 
securities  is  treated  as  other  property.  These 
rules  apply  both  to  securityholders  using  the 
cash  method  and  the  accural  method  of  ac- 
counting. 

The  adjusted  issue  price  of  a  security  sur- 
rendered means  the  issue  price  of  the  secu- 
rity, increased  by  the  OID  previously  in- 
cluded in  the  gross  income  of  any  holder  of 
the  security  (determined  without  to  the  spe- 
cial rule  for  subsequent  holders),  or  de- 
creased by  the  amount  of  bond  premium 
which  would  have  been  allowed  as  a  deduc- 
tion (or  offset)  if  the  bond  had  always  been 
held  by  the  original  holder.  Where  section 
1273(b)(4)  applies  to  a  security,  the  stated  re- 
demption price  is  reduced  by  the  amount  of 
the  redemption  price  which  is  treated  as  in- 
terest (for  example,  under  sec.  483). 

The  provision  is  not  intended  to  create  any 
inference  as  to  the  proper  treatment  of  these 
transactions  under  present  law. 

The  following  examples  illustrate  the  ap- 
plication of  this  provision: 

Example  ^7;.— Assume  that  a  publicly  trad- 
ed security  with  a  stated  principal  amount  of 
S1,000  and  a  fair  market  value  of  $800  is  is- 
sued by  a  corporation  in  a  reorganization  to 
a  security  holder  in  exchange  for  a  security 
with  a  stated  principal  amount  of  S600  and  an 
adjusted  issue  price  of  $500.  Under  the  bill, 
the  amount  of  the  excess  issue  price,  or  S300. 
Is  treated  as  "other  property"  for  purposes 
of  section  3S6. 

Example  C^;.— Assume  that  a  publicly  trad- 
ed security  with  a  stated  principal  amount  of 
Sl.OOO  and  a  fair  market  value  of  $1,200  is  is- 
sued by  a  corporation  in  a  reorganization  to 
a  security  holder  in  exchan^  for  a  security 
with  a  stated  principal  amount  and  an  ad- 
Justed  issue  price  of  Sl.OOO.  Under  the  bill, 
the  amount  of  the  excess  issue  price,  or  S200 
is  treated  as  "other  property"  for  purposes 
of  section  356. 

Effective  Date 

The  provision  applies  to  exchanges  and  dis- 
tributions after  the  date  of  enactment. 


TTTLE  v.— PEOV18ION8  RELATINO  TO  ESTATE 
AND  GIFT  TAXATION 

1.  Waiver  of  right  of  recovery  for  certain  maritai 
deduction  property  (sec.  SOI  of  the  bill  and 
sec.  2207A  of  the  Code) 

Present  Law 

For  estate  and  gift  tax  purposes,  a  marital 
deduction  is  allowed  for  qualified  terminable 
interest  property  (QTIP).  Such  property  gen- 
erally is  included  in  the  surviving  spouse's 
gross  estate.  The  surviving  spouse's  estate  is 
entitled  to  recover  the  portion  of  the  estate 
tax  attributable  to  such  inclusion  from  the 
person  receiving  the  property,  unless  the 
spouse  directs  otherwise  by  will  (sec.  2a07A). 
A  will  requiring  that  all  taxes  be  paid  by  the 
estate  may.  under  State  law.  waive  the  right 
of  recovery. 

The  gross  estate  includes  the  value  of  pre- 
viously transferred  property  in  which  the  de- 
cedent retains  enjoyment  or  the  right  to  in- 
come (sec.  2036).  The  estate  is  entitled  to  re- 
cover ttx)m  the  person  receiving  the  property 
a  portion  of  the  estate  tax  attributable  to 
the  inclusion  (sec.  2207B).  This  right  may  be 
waived  only  by  a  provision  in  the  will  (or 
revocable  trust)  specifically  referring  to  sec- 
tion 2207B. 

Reasons  for  Simplification 

It  is  understood  that  persons  utilizing 
standard  testamentary  language  often  inad- 
vertently waive  the  right  of  recovery  with 
respect  to  QTIP.  Allowing  the  right  of  recov- 
ery to  be  waived  only  by  specific  reference 
simplifles  the  drafting  of  wills  to  better  con- 
form with  the  testator's  likely  intent. 
Ehcplanation  of  Provision 

The  bill  conforms  the  rule  governing  waiv- 
er of  the  right  to  contribution  for  QTIP  to 
the  rule  governing  waiver  of  the  right  of  re- 
covery for  property  includable  under  section 
2036.  Accordingly,  the  surviving  spouse's  es- 
tate has  a  right  of  recovery  with  respect  to 
QTIP  unless  the  spouse  otherwise  directs  In 
a  provision  of  the  will  (or  revocable  trust) 
specifically  referring  to  section  2207A. 
Effective  Date 

The  provision  applies  to  decedents  dying 
after  the  date  of  enactment. 

2.  Inclusion  in  gross  estate  of  certain  gifts  rtuxde 
loithin  three  years  of  death  (sec.  502  of  the  bill 
and  sees.  2035  and  2038  of  the  Code) 

Present  Law 

The  first  $10,000  of  gifts  of  present  interests 
to  each  donee  during  any  one  calendar  year 
are  excluded  from  Federal  gift  tax. 

The  value  of  the  gross  estate  includes  the 
value  of  any  previously  transferred  property 
if  the  decedent  retained  the  power  to  revoke 
the  transfer  (sec.  2038).  It  also  includes  the 
value  of  any  property  with  respect  to  which 
such  power  is  relinquished  during  the  three 
years  before  death  (sec.  2035).  This  rule  has 
been  interpreted  to  include  in  the  gross  es- 
tate certain  transfers  made  flrom  a  revocable 
trust  within  three  years  of  death."  Such  in- 
clusion subjects  gifts  that  would  otherwise 
qualify  under  the  annual  $10,000  exclusion  to 
estate  tax. 

Reasons  for  Simplification 

The  Inclusion  of  certain  property  trans- 
ferred during  the  three  years  before  death  is 
intended  to  address  situations  in  which  such 
transfer  would  otherwise  reduce  the  value  of 
property  subject  of  transfer  tax.  Inclusion  is 
unnecessary  if  the  entire  value  of  the  under- 
lying property  is  subject  to  gift  tax  and  the 
transferor  has  retained  no  powers  over  such 
property.  Repeal  of  such  inclusion  elimi- 
nates a  principal  tax  disadvanta^  of  funded 
revocable  trusts,  which  are  generally  used 
for  nontax  purposes. 
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Elzplanatlon  of  Provision 
The  bin  provides  that  a  transfer  from  a 
revocable  trust  within  three  years  of  death 
does  not  result  In  the  Inclusion  of  the  trans- 
fer In  the  gross  estate.  It  Is  Intended  that  no 
Interference  be  drawn  trom  the  provision 
with  respect  to  the  treatment  of  transfers 
trom  revocable  trusts  under  present  law. 

The  bill  also  revises  section  2035  to  Im- 
prove Its  clarity. 

Effective  Date 
The  provision  applies  to  decedents  dying 
after  the  date  of  enactment. 
3.   Definition   of  qiialified   terminable  interest 
property  (sec.  503  of  the  bUl  and  sees.  2044, 
2056(b)(7),  and  2523(0  of  the  Code) 

Present  Law 
A  marital  deduction  is  allowed  for  quali- 
fied terminable  interest  property  (QTIP). 
Property  is  QTIP  only  if  the  surviving 
spouse  has  a  qualifying  income  interest  for 
life  (e.g.,  the  spouse  is  entitled  to  all  of  the 
income  trom  the  property,  payable  at  least 
annually).  QTIP  generally  is  includible  In 
the  surviving  spouse's  gross  estate. 

Under  proposed  regulations,  an  Income  in- 
terest may  constitute  a  qualifying  income 
Interest  for  life  even  if  Income  between  the 
last  distribution  date  and  the  date  of  the 
surviving  spouse's  death  (the  "accumulated 
Income")  Is  not  required  to  be  distributed  to 
the  surviving  spouse  or  the  surviving 
spouse's  estate.  (See  Prop.  Reg.  sees. 
20.2056(b)-7(c)(l),  25.2523(f)-l(b)).  Contrary  to 
the  regulations,  the  United  States  Tax  Court 
has  held  that  in  order  to  satisfy  the  QTIP  re- 
quirements, the  accumulated  Income  must 
be  paid  to  the  spouse's  estate  or  be  subject  to 
a  power  of  appointment  held  by  the  spouse. 
(See  Estate  of  Howard  v.  Commissioner,  91  T.C. 
329,  338  (1988).  rev'd,  910  F.2d  633  (9th  Clr. 
1990)). 

Reasons  for  Simplification 
The  Tax  Court  opinion  iu  Estate  of  Howard 
has  created  uncertainty  as  to  when  a  trust 
qualifies  for  the  marital  deduction.  This  un- 
certainty makes  planning  difficult  and  ne- 
cessitates  closing  agreements   designed   to 
prevent  the  whlpeaw  that  would  occur  if  a 
deduction  is  allowed  for  property  that  is  not 
subsequently  included  in  the  simuse's  estate. 
By  codifying  the  Treasury  Regulations,  the 
bill   eliminates  uncertainty   and  simplifies 
the  administration  of  the  tax  laws. 
Explanation  of  Provision 
Under  the  bill,  an  income  interest  does  not 
fail  to  be  a  qualified  Income  interest  for  life 
solely  because  the  accumulated  income  is 
not  required  to  be  distributed  to  the  surviv- 
ing spouse.  When  the  marital  deduction  is  al- 
lowed, however,  such  income  is  includible  in 
the  surviving  spouse's  gross  estate. 
It  is  intended  that  no  inference  be  drawn 
^trom  the  provision  with  respect  to  the  defini- 
tion of  a  qualified  Income  Interest  for  life 
under  present  law. 

Effective  Date 
The  provision  applies  to  decedents  dying, 
and  gifts  made,  after  date  of  enactment.  The 
proposal  does  not  include  in  the  surviving 
spouse's  gross  estate  property  for  which  no 
marital  deduction  was  claimed. 
4.  Requirements  for  qualified  domestic  trust  (sec. 
504  of  the  bill  and  sec.  2056 A  of  the  Code) 
Present  Law 
A  deduction  generally  is  allowed  for  Fed- 
eral  estate   tax   purposes  for  the   value   of 
property  passing  to  a  spouse.  The  Technical 
and    Miscellaneous    Revenue    Act    of    1988 
CTAMRA")  denied  the  marital  deduction  for 
property  passing  to  an  alien  spouse  outside  a 
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quallfiakl  domestic  trust  ((JDT).  An  estate 
tax  is  Ipiposed  on  corpus  distributions  from 
aQDT.i 

TAMl  LA  defined  a  (JDT  as  a  trust,  which, 
among  ather  things,  required  that  sdl  trust- 
ees be  X  '.S.  citizens  or  domestic  corporations. 
This  re  luirement  was  modified  In  the  Omni- 
bus Bulget  Reconciliation  Acts  of  1989  and 
1990  to  provide  that  at  least  one  trustee  be  a 
U.S.  citizen  or  domestic  corporation  and 
that  n<  corpus  distribution  be  made  unless 
such  tiiistee  haa  the  right  to  withhold  any 
estate   ax  imposed  on  the  distribution  (the 

withhpldlng  requirement"). 

Reasons  for  Simplification 

WlUsjdrafted  under  the  TAMRA  rules  must 
be  revl  ied  to  conform  with  the  withholding 
require  ment.  even  though  both  the  TAMRA 
rule  ai  id  its  successor  ensure  that  a  U.S. 
trustee  is  personally  liable  for  the  estate  tax 
on  a  Q]  >T.  By  reducing  the  number  of  will  re- 
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visions!  necessary  to  comply  with  the  statu- 
tory cl  anges,  the  provision  simplifies  estate 
plannli  g. 

Explanation  of  Provision 
A  tr  ist  created  before  the  enactment  of 
the  Oi  mibus  Budget  Reconciliation  Act  of 
1990  is  treated  as  satisfying  the  withholding 
requin  ment  If  its  governing  Instrument  re- 
quires that  all  trustees  be  U.S.  citizens  or 
domesi  ic  corporations. 

Effective  Date 
The   jrovision  applies  as  if  included  in  the 
Omnib  IS  Budget  Reconciliation  Act  of  1990. 
5.   Elet  tion   of  special  use  valuatioH   of  farm 
propi  rty  for  estate  tax  purposes  (sec.  505  of 
the  b  II  and  sec.  2032A  of  the  Code) 

FYesent  Law 
An  I  xecutor  may  elect  to  value  certain 
real  pi  operty  used  in  farming  or  other  close- 
ly he]  1  business  operations  for  estate  tax 
purpo)  es  based  upon  its  current  use  value 
rather  than  its  full  fair  market  value  (sec. 
2032A)  A  written  agreement  signed  by  each 
persoE  with  an  interest  In  the  property  must 
be  file  1  with  the  election. 

Tres  sury  Department  regulations  require 
that  a  notice  of  election  and  certain  Infor- 
matlo  I  be  filed  with  the  Federal  estate  tax 
retun  (Treas.  Reg.  sec.  20.2032A-8).  The  ad- 
minisl  rative  policy  of  the  Treasury  Depart- 
ment is  to  disallow  current  use  valuation 
electii  ins  unless  the  required  information  is 
suppli  id. 

Und  sr  procedures  prescribed  by  the  Sec- 
retars  of  the  Treasury,  an  executor  who 
makei  the  election  and  substantially  com- 
plies nth  the  regulations  but  falls  to  pro- 
vide )  11  required  information  or  the  signa- 
tures of  all  persons  with  an  interest  in  the 
projjei  ty  is  allowed  to  supply  the  missing  in- 
forma  ;lon  within  a  reasonable  period  of  time 
(not  e  sceeding  90  days)  after  notification  by 
the  S(  cretary. 

Reasons  for  Simplification 
In  I  iling  the  estate  tax  return,  executors 
comn  only  neglect  to  include  a  recapture 
agree  nent  signed  by  all  persons  with  an  in- 
terest in  the  property  or  all  information  re- 
qulrei ;  by  Treasury  regulations.  Allowing 
such  signatures  or  information  to  be  sup- 
plied ater  simplifies  return  filing. 
Explanation  of  Provision 
The  bill  extends  the  procedures  allowing 
subse  luent  submission  of  information  to  any 
execu  Cor  who  makes  the  election  and  sub- 
mits the  recapture  agreement,  without  re- 
gard io  his  compliance  with  the  regulations. 
Thus  the  bill  allows  the  current  use  valu- 
ation election  to  any  such  executor  who  sup- 


bhe  required  information  within  a  rea- 


sonable peHod  of  time  (not  exceeding  90 
days)  after! notification  by  the  IRS.  The  bill 
also  allows  {signatures  to  be  added  to  the  pre- 
viously filed  agreement  during  that  time  pe- 
riod. ' 

Effective  Date 
The  provision  applies  to  decedents  dying 
after  the  d4te  of  enactment. 

Tmsk  VI.— EXCISE  TAX  PROVI8ION8 

A.  Motpr  Fuel  Excise  Tax  Provisions 
I.  Consolidkte  provisions  imposing  diesel  and 
aviation  fuel  excise  taxes  (sec.  601  of  the  bill 
and  sees.  If041  and  4091  of  the  Code) 

I  Present  Law 

Code  secilon  4091  Imposes  a  tax  on  the  sale 
of  diesel  apd  aviation  fuel  by  a  "producer." 
The  term  producer  generally  Includes  refin- 
ers, compoiunders,  blenders,  and  wholesalers 
who  are  registered  with  the  Internal  Reve- 
nue Service.  The  term  also  Includes  persons 
to  whom  diesel  or  aviation  fuel  has  been  sold 
tax-free.     ] 

As  a  badkup.  Code  section  4041  imposes  a 
tax  on  certain  sales  or  uses  of  diesel  and 
aviation  f^el  if  a  taxable  sale  of  such  fuel  has 
not  occurred  under  section  4091. 

Bieasons  for  Simplification 
Consolidfiting  the  diesel  and  aviation  tax 
rules  into  one  section  of  the  Code  will  make 
the  rules  e  isier  to  find  and  understand, 
ixplanation  of  Provision 
The  bill  combines  the  diesel  and  aviation 
fuel  tax  prpvislons  currently  divided  between 
Code  sectlfcns  4041  and  4091  into  a  revised  sec- 
tion 4091.  The  use  of  diesel  and  aviation  fuel 
in  a  taxaqle  use  by  producers  will  be  taxed 
under  sectiion  4091,  and  the  definition  of  pro- 
ducer is  (larified  to  include  purchasers  in 
tax-reduce  d  sales. 

The  bill  also  simplifies  the  Code  by  elimi- 
nating tw )  unnecessary  provisions,  sections 
4041  (b)(1)(B)  and  (j)  of  the  Code.  These  provi- 
sions are  i  edundant. 

Effective  Date 
The  pro  rision  is  effective  for  sales  or  uses 
on  or  aftei '  January  1, 1992. 
2.  Permit  efund  of  tax  to  taxpayer  for  diesel 
and  aviition  fuel  resold  to  certain  exempt 
purehastrs  (sec.  602(a)  of  the  bill  and  sec. 
6416(b)  o  r  the  Code) 

Present  Law 
As  a  general  matter,  purchasers  who  use 
tax-paid  f  lels  for  an  exempt  use  are  entitled 
to  a  refund  or  credit.  I»urchasers  of  a  tax- 
paid  fuels  generally  are  not  permitted  a  re- 
fund or  Cl  edit  if  they  resell  the  fuels  to  an- 
other pen  on  who  subsequently  uses  them  in 
an  exemp .  use. 

Howeve",  persons  who  buy  and  then  resell 
fuel  subje  st  to  the  special  motor  fuel  or  gas- 
oline taxi  s  and  of  certain  other  articles  are 
permitted  a  refund  or  credit  (rather  than  the 
ultimate  iser)  if  they  resell  the  fuel  or  arti- 
cle for  us  B  in  the  following  exempt  uses:  (1) 
export,  (2 1  use  as  supplies  for  aircraft  or  ves- 
sels, (3)  use  by  a  State  or  local  government, 
or  (4)  use  by  a  nonprofit  educational  organi- 
zation for  its  exclusive  use. 

Reasons  for  Simplification 
Diesel  nnd  aviation  fuel  sales  are  not  sub- 
ject to  t  lie  special  refund  or  credit  proce- 
dures, wh  Ich  forces  users  of  such  fuels  for  ex- 
empt purposes  to  bear  the  burden  of  filing 
for  the  refund  or  credit  themselves  and, 
therefore  makes  such  purchases  more  dif- 
ficult. 

Explanation  of  Provision 
The  bill  allows  a  refund  or  credit  to  tax- 
payers for  diesel  and  aviation  fuel  sold  tax- 
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paid  to  persons  who  resell  for  any  of  the  ex- 
empt uses  described  above. 

Effective  Date 

The  provision  is  effective  for  sales  on  or 
after  January  1, 1992. 

3.  Consolidate  refund  provisions  for  fuel  excise 
taxes  (sec.  602(b)  of  the  bill  and  sees.  6420, 
6421.  and  6427  of  the  Code) 

Present  Law 

As  a  greneral  matter,  purchasers  who  use 
fuels  for  an  exempt  use  are  entitled  to  a  re- 
fund if  the  fuels  have  been  purchased  tax- 
paid.  The  refund  provisions  for  the  fuels  ex- 
cise taxes  are  found  in  several  sections  of  the 
Code. 

In  general,  a  purchaser  entitled  to  a  refund 
may  file  a  quarterly  refund  claim  for  any  of 
the  first  three  quarters  of  the  purchaser's 
tax  year,  if  the  claim  exceeds  a  threshold 
dollar  amount  (with  the  lowest  being  S750). 
The  threshold  amounts  differ  for  different 
fuels  and  different  exempt  uses  and  whether 
quantities  are  aggregated.  A  purchaser  can- 
not file  a  quarterly  claim  for  refund  for  its 
fourth  quarter,  but  must  flle  the  claim  as  a 
credit  on  that  year's  income  tax  return. 

There  is  an  expedited  procedure  for  gasohol 
blenders  claiming  a  refund  of  part  of  the  ex- 
cise tax  included  in  the  price  of  the  gasoline 
used  for  blending  into  gasohol. 

Finally,  only  an  income  tax  credit,  and  not 
a  refund,  may  be  claimed  for  excise  taxes  on 
gasoline  and  special  motor  fuel  used  on  a 
farm  for  farming  purposes. 

Reasons  for  Simplification 

Consolidating  the  credit  and  refund  provi- 
sions for  fuel  excise  taxes  into  one  section  in 
the  Code  will  make  these  provisions  easier  to 
find  and  understand.  Standardizing  the  re- 
fund procedures  will  reduce  confusion  and 
allow  taxpayers  to  obtain  refunds  more 
quickly. 

Explanation  of  Provision 

The  bill  consolidates  the  user  credit  and 
refund  provisions  for  the  fuels  excise  taxes 
into  one  section  of  the  Code.  The  bill  also 
combines  the  three  refund  procedures  for 
fuels  taxes  into  a  uniform  refund  procedure. 
The  new  uniform  refund  procedure  permits 
an  exempt  user  to  aggregate  its  refund 
claims  for  all  fuels  taxes  and  file  for  a  refund 
in  any  calendar  quarter  in  which  the  amount 
of  the  aggregate  claim  exceeds  $750.  The  uni- 
form refund  procedure  also  permits  such  a 
user  to  flle  for  a  refund  for  its  fourth  quarter 
rather  than  apply  for  a  credit. 

The  special  expedited  procedure  for  gas- 
ohol blenders  is  unchanged. 

Effective  Date 

The  provision  is  effective  for  sales  on  or 
after  January  1, 1992. 

4.  Repeal  waiver  requirement  for  fuel  tax  re- 
furuXs  for  cropdusters  and  other  fertilizer  ap- 
plicators (sec.  602(b)  of  the  bill  arui  sec.  6420  of 
the  Code) 

Present  Law 

In  general,  farmers  who  use  gasoline  and 
aviation  fuel  on  a  farm  are  entitled  to  a  re- 
fund of  the  tax  that  has  been  paid  on  that 
fUel.  Cropdusters  and  other  fertilizer  applica- 
tors that  use  gasoline  and  aviation  fuel  on  a 
farm  are  entitled  to  a  refund  of  the  tax  paid 
on  that  fuel  in  lieu  of  the  farmer,  but  only  if 
the  owner  or  operator  of  the  farm  waives  its 
right  to  a  refund  for  such  fuel. 

Reasons  for  Simplification 

Eliminating  the  waiver  will  reduce  the  pa- 
perwork burden  of  a  taxpayer  seeking  a  re- 
fund. 


Explanation  of  Provision 
The  bill  eliminates  the  waiver  requirement 
for  fuels  tax  refunds  for  cropdusters  and 
other  fertilizer  applicators. 

Effective  Date 
The  provision  is  effective  for  fuels  pur- 
chased on  or  after  January  1,  1992. 
5.  Authorise  exceptions  from  information  report- 
ing for  certain  sales  of  diesel  and  aviation  fuel 
(sec.  603  of  the  bill  and  sec.  4093(c)(4)  of  the 
Code) 

Present  Law 
Certain  producers  and  importers  and  pur- 
chasers are  required  to  file  information  re- 
turns for  reduced-tax  sales  of  diesel  and  avia- 
tion fuel. 

Reasons  for  Simplification 
Allowing  the  Internal  Revenue  Service  to 
exempt  certain  classes  of  taxpayers  will  sim- 
plify the  IRS'  administration  of  the  registra- 
tion requirements  and  eliminate  unneces- 
sary paperwork  for  taxpayers. 

Explanation  of  Provision 
The  bill  permits  the  IRS  by  regulation  to 
provide  exceptions  to  the  mandatory  infor- 
mation return  requirement  for  certain  sales 
of  diesel  and  aviation  fuel. 

Effective  Date 
The  provision  applies  to  sales  on  or  after 
January  1,  1992. 

B.  Provisions  Relating  to  Distilled  Spirits, 
Wines,  and  Beer  (sees.  611-621  of  the  bill, 
sees.  5008(c),  5044,  5053,  5055,  5115,  5175(c), 
5207(c),  5222(b),  5384(b)  of  the  Code,  and  new 
sec.  5418  of  the  Code) 

Present  Law 
Return  of  imported  bottled  distilled  spirits 

Present  law  provides  that  when  tax-paid 
distilled  spirits  which  have  been  withdrawn 
from  bonded  premises  of  a  distilled  spirits 
plant  are  returned  for  destruction  or 
redistilling,  the  excise  taxes  are  refunded 
(sec.  S008(c)).  This  provision  does  not  apply 
to  imported  bottled  distilled  spirits,  since 
they  are  withdrawn  from  customs  custody 
and  not  from  bonded  premises. 
Bond  for  exported  distilled  spirits 

Bond  generally  must  be  furnished  to  the 
Department  of  the  Treasury  when  distilled 
spirits  are  removed  from  bonded  premises  for 
exportation  without  payment  of  tax.  These 
bonds  are  cancelled  or  credited  when  evi- 
dence is  submitted  to  the  Department  of  the 
Treasury  that  the  distilled  spirits  have  been 
exported  (sec.  5175(c)). 
Distilled  spirits  plant  records 

Distilled  spirits  plant  proprietors  are  re- 
quired to  maintain  records  of  their  produc- 
tion, storage,  denaturation,  and  other  proc- 
essing activities  on  the  premises  where  the 
operations  covered  by  the  records  are  carried 
on  (sec.  5207(c)). 

Transfers  from  breweries  to  distilled  spirits 
plants 
Under  present  law,  beer  may  be  transferred 
without  payment  of  tax  from  a  brewery  to  a 
distilled  spirits  plant  to  be  used  in  the  pro- 
duction of  distrilled  spirits,  but  only  if  the 
brewery  is  contiguous  to  the  distilled  spirits 
plant  (sec.  5222(b)). 
Posting  of  sign  by  wholesale  lUjuor  dealers 

Wholesale  liquor  dealers  (i.e..  dealers, 
other  than  wholesale  dealers  in  beer  alone, 
who  sell  distilled  spirits,  wines,  or  beer  to 
other  persons  who  re-sell  such  products)  are 
required  to  post  a  sign  conspicuously  on  the 
outside  of  their  place  of  business  indicating 
that  they  are  wholesale  liquor  dealers  (sec. 
5115). 


Refund  of  tax  for  wine  returned  to  bond 

Under  present  law,  when  unmerchantable 
wine  is  returned  to  bonded  production  prem- 
ises, tax  that  has  been  paid  is  returned  or 
credited  to  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  is  delivered  (sec. 
5044).  In  contrast,  when  beer  is  returned  to  a 
brewery,  tax  that  has  been  paid  is  returned 
or  credited,  regardless  of  whether  the  beer  is 
unmerchantable  (sec.  50S6(a)). 

Use  of  amelioratino  material  in  certain  wines 

The  Code  contains  rules  governing  the  ex- 
tent to  which  ameliorating  material  (e.g.. 
sugar)  may  be  added  to  wines  made  trom 
high  acid  ftniits  and  the  product  still  be 
labelled  as  a  standard,  natural  wine.  In  gen- 
eral, ameliorating  material  may  not  exceed 
35  percent  of  the  volume  of  juice  and  amelio- 
rating material  combined  (sec.  5383(b)(1)). 
However,  wines  made  exclusively  from  lo- 
ganberries, currants,  or  gooseberries  are  per- 
mitted a  volume  of  ameliorating  material  of 
up  to  60  percent  (sec.  5384(bX2KD)). 

Domestically  produced  beer  for  use  by  foreign 
embassies,  etc. 

Under  present  law.  domestically  produced 
distilled  spirits  and  wine  may  be  removed 
from  bond,  without  payment  of  tax.  for 
transfer  to  any  customs  bonded  warehouse 
for  storage  pending  removal  for  the  otDcial 
or  family  use  of  representatives  of  foreign 
governments  or  public  international  organi- 
zations (sees.  5066  and  5362(e)).  (A  similar 
rule  also  applies  to  imported  distilled  spirits, 
wine,  and  beer.)  No  such  i>rovi8ion  exists 
under  present  law  for  domestically  produced 
beer. 

Withdrawal  of  beer  for  destruction 

Present  law  does  not  specifically  permit 
beer  to  be  removed  trom  a  brewery  for  de- 
struction without  payment  of  tax 

Records  of  exportation  of  beer 

Present  law  provides  that  a  brewer  is  al- 
lowed a  refund  of  tax  paid  on  exported  beer 
upon  submission  to  Department  of  the  Treas- 
ury of  certain  records  indicating  that  the 
beer  has  been  exported  (sec.  5055). 

Transfer  to  brewery  of  beer  imported  in  bulk 

Imported  beer  brought  into  the  United 
States  in  bulk  containers  may  not  be  trans- 
ferred trom  customs  custody  to  brewery 
premises  without  payment  of  tax.  Under  cer- 
tain circumstances,  distilled  spirits  im- 
ported into  the  United  States  in  bulk  con- 
tainers may  be  transferred  from  customs 
custody  to  bonded  premises  of  a  distilled 
spirits  plant  without  iiayment  of  tax  (sec. 
5232). 

Reasons  for  Simplification 

In  addition  to  imposing  taxes,  the  Internal 
Revenue  Code  regulates  many  aspects  of  the 
alcoholic  beverage  Industry.  These  regula- 
tions date  in  many  cases  from  the  prohibi- 
tion era  or  earlier.  In  1960.  the  method  of  col- 
lecting excise  taxes  on  alcoholic  beverages 
was  changed  trom  a  system  under  which 
Treasury  Department  inspectors  regularly 
were  present  at  production  facilities  to  a 
bonded  premises  system,  which  more  closely 
tracks  the  systems  used  in  connection  with 
other  Federal  taxes.  Many  of  the  record- 
keeping requirements  and  other  regulatory 
measures  imposed  in  connection  with  these 
taxes  have  not  been  modified  to  conform  to 
these  collection  changes.  In  addition,  modi- 
fication of  statutory  provisions  is  warranted 
in  view  of  advances  in  technologry  used  in  the 
alcoholic  beverage  industry  and  environ- 
mental protection  concerns. 
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Explanation  of  Provisions 
Return  of  imported  bottled  distaied  tpirits 

The  procedures  for  refunds  of  tax  collected 
on  Imported  bottled  distilled  spirits  returned 
to  bonded  premises  are  conformed  to  the 
rules  for  domestically  produced  and  Im- 
ported bulk  distilled  spirits.  Thus,  refunds 
are  available  for  all  distilled  spirits  on  their 
return  to  a  bonded  distilled  spirits  plant. 
Bond  for  exported  distilled  spirits 

For  purposes  of  cancelling:  or  crediting 
bonds  furnished  when  distilled  spirits  are  re- 
moved from  bonded  premises  for  exportation, 
the  Department  of  the  Treasury  Is  author- 
ized to  permit  records  of  exportation  to  be 
maintained  by  the  exporter,  rather  than  re- 
quiring submission  to  It  of  proof  of  expor- 
tation In  all  cases. 
Diatilled  spirits  plant  records 

Distilled  spirits  plant  proprietors  are  per- 
mitted to  maintain  records  of  their  activi- 
ties at  locations  other  than  the  premises 
where  the  operations  covered  by  the  records 
are  carried  on  (e.g.,  corporate  headquarters), 
provided  that  the  records  are  available  for 
Inspection  by  the  Treasury  Department  dur- 
ing business  hours. 

Transfers  from  breweries  to  distilled  spirits 
plants 
The  bill  allows  beer  to  be  tranferred  with- 
out payment  of  tax  from  a  brewery  to  a  dis- 
tilled spirits  plant  to  be  used  In  the  produc- 
tion of  distilled  spirits,  regardless  of  whether 
the  brewery  Is  contiguous  to  the  distilled 
spirits  plant. 
Posting  of  sign  by  wholesale  lUjuor  dealers 

The    requirement    that    wholesale    liquor 
dealers  post  a  sign  outside  their  place  of 
business  indicating  that  they  are  wholesale 
liquor  dealers  is  repealed. 
Refund  of  tax  for  wine  returned  to  bond 

The  bill  deletes  the  requirement  that  wine 
returned  to  bonded  premises  be 
"unmerchantable"  in  order  for  tax  to  be  re- 
funded to  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  is  delivered. 
Use  of  ameliorating  material  in  certain  wines 

The  wine  labelling  restrictions  are  modi- 
fled  to  allow  any  wine  made  exclusively  from 
a  fruit  or  berry  with  a  natural  fixed  acid  of 
ao  parts  per  thousand  or  more  (before  any 
correction  of  such  fruit  or  berry)  to  contain 
a  volume  of  ameliorating  material  not  in  ex- 
cess of  GO  percent. 

Domestically  produced  beer  for  use  by  foreign 
embassies,  etc. 
The  bill  extends  to  domestically  produced 
beer  the  present-law  rule  applicable  to  do- 
mestically produced  distilled  spirits  and 
wine  (and  Imported  distilled  spirits,  wine, 
and  beer)  which  permits  these  products  to  be 
withdrawn  from  the  place  of  production 
without  payment  of  tax  for  the  official  or 
family  use  of  representatives  of  foreign  gov- 
ernments or  public  international  organiza- 
tions. 
WithdraiBol  of  beer  for  destruction 

The  bill  allows  beer  to  be  removed  from  a 
brewery  without  payment  of  tax  for  purposes 
of  destruction,  subject  to  Treasury  Depart- 
ment regulations. 
Records  of  exportation  of  beer 

The  bill  repeals  the  requirement  that  proof 
of  exportation  be  submitted  to  the  Treasury 
Department  in  all  cases  as  a  condition  of  re- 
ceiving a  refund  of  tax.  This  proof  will  con- 
tinue to  be  required  to  be  nuilntained  at  the 
exixnter's  place  of  business. 
Transfer  to  brewery  of  beer  imported  in  bulk 

The  bill  extends  the  present-law  rule  appli- 
cable to  distilled  spirits  Imported  into  the 


Th( 


18, 
tion 


Thi! 
tax 


June  26,  1991 


Unlte^  States  in  bulk  containers  to  beer  im- 
ported into  the  United  States  in  bulk  con- 
taineife,  so  that  Imported  beer  may,  subject 
to  Tn  asury  regulations,  be  withdrawn  trom 
custons  custody  for  transfer  to  a  brewery 
without  payment  of  tax. 

Effective  Date 

Theie  provisions  of  the  bill  generally  are 
effective  beginning  180  days  after  date  of  the 
bill's  fenactment.  The  provision  deleting  the 
requiiement  that  wholesale  liquor  dealers 
post  a|  sign  outside  their  place  of  business  is 
effec^ve  on  the  date  of  the  bill's  enactment. 

C.  Other  Excise  Tax  Provisions 
;.  Authority  for  IRS  to  grant  exemptions  from 

regit  tration  requirements  (sec.  631  of  the  bill 

andpec.  4222  of  the  Code) 

Present  Law 

Unc^r  section  4222,  certain  sales  of  articles 
subje(  t  to  Federal  excise  taxes  may  not  be 
made  without  jtayment  of  tax  under  section 
4121  unless  the  manufacturer,  the  first  pur- 
chase ',  and  the  second  purchaser  (If  any)  are 
all  r(  glstered  under  regulations  prescribed 
by  thf  Secretary. 

Reasons  for  Slmpliflcation 

Allowing  the  Internal  Revenue  Service  to 
exem]  it  certain  classes  of  taxpayers  from  the 
registration  requirements  will  simplify  the 
Servl  ;e's  administration  of  the  registration 
provii  ions.  Also,  the  prevision  will  reduce 
unnec  essary  paperwork  for  affected  tax- 
payei^. 

Explanation  of  Provision 

Th^  bill  revises  section  4222(a)  so  that  cer- 
tain Ales  of  articles  subject  to  Federal  ex- 
cise t  ixes  may  not  be  made  without  payment 
of  ta: :  under  section  4221  to  any  person  who 
is  rec  uired  by  the  Secretary  to  be  registered 
but  V  ho  is  not  so  registered.  This  will  allow 
the  I  iecretary  to  provide  exemption  from 
regis  ration  requirements  for  certain  classes 
of  ta:  payers. 
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provision  applies  to  sales  after 
180th|day  after  the  date  of  enactment. 
2.  Re,  )eal  temporary  reduction  in  tor  on  piggy - 
trailers  (sec.  632(a)  of  the  bill  and  sec. 
(d)  of  the  Code) 

Present  Law 
trailers  and   semitrailers  sold 
withji  the  1-year  period  beginning  on  July 
I  were  permitted  a  temporary  reduc- 
n  the  retail  excise  tax  on  trailers. 

Explanation  of  Provision 
bill  repeals  the  temporary  reduction  in 
piggryback  trailers  as  "deadwood." 

Effective  Date 
provision  is  effective  on  the  date  of  en- 
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3.  El  riration  of  excise  tax  on  deep  seabed  min- 

era  s  (sec.  632(b)  of  the  bill  and  sees.  4495-4498 

of  ifie  Code) 

Present  Law 
Bact^ound 

Th )  Deep  Seabed  Mineral  Resources  Act 
(the  'Resources  Act,"  P.L.  96-283),  one  title 
of  wl  lich  was  the  Deep  Seabed  Hard  Mineral 
Rem  >val  Tsuc  Act  of  1979  (the  "Tax  Act"), 
enacted  into  law  on  June  28,  1960.  The 
Resa  irces  Act  was  intended  to  encourage  the 
successful  negotiation  of  an  international 
deep>  seabed  treaty  by  the  United  Nations 
Confference  on  the  Law  of  the  Sea  (a  U.N. 
international  deep  seabed  treaty),  and  pend- 
ing the  entry  into  force  of  such  a  treaty,  to 
establish  a  special  fund  to  support  inter- 
national revenue  sharing  from  deep  seabed 
mintral  recovery.  To  this  end,  the  Act  estab- 


lished an  Interim  trust  fund  in  the  Treasury, 
the  Deept  Seabed  Revenue  Sharing  Trust 
Fund  (thd  Trust  Fund),  into  which  any  Tax 
Act  receipts  would  be  deitosited.  There  have 
been  no  tax  collections  under  the  Tax  Act. 
The  Truss  Fund  proceeds  were  Intended  to  be 
used  to  help  discharge  any  U.S.  financial  ob- 
ligations i  under  a  U.N.  International  deep 
seabed  treaty  should  the  United  States  be- 
come a  padrty  thereto. 

Subsequent  to  the  enactment  of  the  Re- 
sources Apt,  the  U.N.  Conference  on  the  Law 
of  the  Sfa  completed  negotiations  for  an 
international  deep  seabed  treaty  in  1962,  and 
the  Unitod  States  announced  that  it  would 
not  sign  ttie  treaty. 

If  and  when  the  Law  of  the  Sea  Convention 
(the  Convention)  enters  into  force,  it  would 
establish  n  regime  for  the  regulation  of  min- 
eral extraction  tcom  the  deep  seabed,  and 
would  Imbose  revenue  obligations  on  its  ad- 
herents. [Such  obligations  were  to  be 
fundable  py  the  Deep  Seabed  Revenue  Trust 
Fund,  if  Lhe  United  States  were  to  become 
obligatedjby  the  Convention. 
Excise  taA  on  certain  hard  minerals 

The  Tax  Act  added  sections  4495  through 
4498  to  th^  Internal  Revenue  Code.  These  sec- 
tions wo<ild  Impose  an  excise  tax  on  the  re- 
moval from  the  deep  seabed  of  certain  hard 
mineral  nesources  pursuant  to  a  deep  seabed 
permit  i^ued  under  the  Resources  Act.  In 
general,  ^  deep  seabed  permit  issued  under 
the  Resources  Act  would  authorize  its  holder 
to  engag*  in  commercial  recovery  activities 
with  resiKct  to  hard  mineral  resources  on  or 
under  de^p  seabeds.  No  such  permits  have 
been  issued. 

Deep  s^beds  are,  in  general,  areas  outside 
the  continental  shelf  of  any  nation.  In  gen- 
eral, hard  mineral  resources  are  mineral  nod- 
ules, lyimg  on  or  Just  below  the  surface  of 
deep  seaaeds,  that  contain  one  or  more  min- 
erals including  manganese,  nickel,  cobalt,  or 
copper,  rtnder  the  Tax  Act,  if  a  person  re- 
moves a  hard  mineral  resource  fl-om  the  deep 
seabed  porsuant  to  a  deep  seabed  permit,  a 
tax  is  im(posed  on  the  permit  holder  equal  to 
3.75  percfnt  of  20  percent  (or  0.75  percent)  of 
the  fair  hiarket  value  of  the  commercially 
recoverable  minerals  removed. 

The  T^x  Act  was  scheduled  to  terminate 
on  the  etirlier  of  the  date  on  which  a  U.N. 
international  deep  seabed  treaty  took  effect 
Bct  to  the  United  States,  or  June  28, 
■ears  after  the  date  of  enactment  of 
the  Tax  [Act).  Since  the  United  States  did 
not  sign  the  treaty,  the  excise  tax  provisions 
expired  an  June  28,  1990. 

Explanation  of  Provisions 

The  bill  deletes  the  deep  seabed  hard  min- 
erals excise  tax  provisions  as  "deadwood." 
I  Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actmentl 

TrrLB  VD.— ADMINISTRATIVE  PROVISIONS 

i..  Administrative  Provisions 
/.  Simplijb  employment  tax  reporting  for  house- 
hold employees  (sec.  701  of  the  bill  and  sees. 
3102,  3^1 ,  3306  and  6654  of  the  Code) 

Present  Law 
An  eniployer  who  pays  a  household  em- 
ployee vfages  of  SSO  or  more  in  a  calendar 
quarter  {for  household  work  must  withhold 
social  sjcurity  taxes  (including  medicare 
taxes)  tipm  wages  paid  to  the  employee  dur- 
ing the  ( luarter.  The  employer  must  also  pay 
an  amou  Dt  of  tax  that  matches  the  tax  with- 
held Crom  the  employee's  wages.  The  em- 
ployer must  file  an  Employer's  Quarterly 
Tax  Rettum  (Form  942)  each  quarter  and  a 
Wage  aqd  Tax  Statement  (Form  W-2)  at  the 
end  of  ti  e  year. 
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In  addition,  an  employer  must  pay  federal 
unemployment  taxes  if  he  or  she  paid  cash 
waeres  to  household  employees  totalling 
$1,000  or  more  in  a  calendar  quarter  in  the 
current  or  preceding  year.  The  employer 
must  file  an  Employer's  Annual  Federal  Un- 
employment Tax  Return  (Form  940  or  Form 
94fr-EZ)  at  the  end  of  the  year. 

Reasons  for  Simplification 

Employer  return  requirements  are  confus- 
ing and  burdensome  for  many  individuals, 
who  may  be  employers  only  because  they 
employ  a  domestic  employee  on  an  intermit- 
tent basis.  Streamlining  the  return  require- 
ments would  reduce  the  filing  burden. 
Explanation  of  Provision 

The  bill  changes  the  threshold  for  with- 
holding and  paying  social  security  taxes 
ftom  SSO  a  quarter  to  S300  a  year.  The  bill  re- 
quires an  individual  who  employs  only 
household  employees  to  report  any  social  se- 
curity or  federal  unemployment  tax  obliga- 
tion for  wages  paid  to  such  employees  on  his 
or  her  income  tax  return  for  the  year.  The 
bill  includes  a  household  employer's  social 
security  and  unemployment  taxes  in  the  es- 
timated tax  provisions.  The  bill  authorizes 
the  Secretary  to  enter  into  agreements  with 
states  to  collect  state  unemployment  taxes 
in  the  same  manner. 

Effective  Date 

The  provision  is  effective  for  remuneration 
paid  in  calendar  years  beginning  after  De- 
cember 31,  1991. 

2.  Penalties  for  failure  to  provide  reports  relat- 
ing to  pension  payments  (sec.  702  of  the  bill 
and  sees.  6652(e)  and  6724  of  the  Code) 

Present  Law 

Any  person  who  fails  to  file  an  information 
report  with  the  Internal  Revenue  Service  on 
or  before  the  prescribed  filing  date  is  subject 
to  penalties  for  each  failure.  The  general 
penalty  structure  provides  that  the  amount 
of  the  penalty  is  to  vary  with  the  length  of 
time  within  which  the  taxpayer  corrects  the 
failure,  and  allows  taxixiyers  to  correct  a  de 
minimis  number  of  errors  and  avoid  pen- 
alties entirely  (sec.  6721).  A  different,  flat- 
amount  penalty  applies  for  each  failure  to 
provide  information  reports  to  the  IRS  or 
statements  to  itayees  relating  to  pension 
payments  (sec.  6652(e)). 

Reasons  for  Simplification 

Conforming  the  information-reporting  pen- 
alties that  apply  with  respect  to  pension 
payments  to  the  general  information-report- 
ing penalty  structure  would  simplify  the 
overall  penalty  structure  through  uniform- 
ity and  provide  more  appropriate  informa- 
tion-reporting penalties  with  respect  to  pen- 
sion payment. 

Elxplanation  of  Provision 

The  bill  incorporates  into  the  general  pen- 
alty structure  the  penalties  for  failure  to 
provide  Information  reports  relating  to  pen- 
sion payments  to  the  IRS  and  to  recipients. 
Thus,  information  reports  with  respect  to 
I>ension  payments  would  be  treated  in  a  simi- 
lar fashion  to  other  Information  reports. 
Effective  Date 

The  provision  applies  to  returns  and  state- 
ments the  due  date  for  which  is  after  Decem- 
ber 31,  1991. 

3.  Clarify  that  reproductions  from  digital  images 
are  reproductions  for  recordkeeping  purposes 
(sec.  703  of  the  bill  and  sec.  6103(p)  of  the 
Code) 

Present  Law 
Reproductions  of  a  return,  document,  and 
certain  other  matters  have  the  same  legal 


status  as  the  original  for  purposes  of  judicial 
and  administrative  proceedings.  It  is  unclear 
whether  reproductions  made  trom  digital  im- 
ages are  also  accorded  the  same  legal  status 
as  originals. 

Reasons  for  Simplification 
Reducing  the  IRS'  need  to  maintain  hard- 
copy  originals  of  documents  would  simplify 
the  administration  of  the  tax  laws.  As  part 
of  its  systems  modernisation  plan,  the  IRS 
intends  to  store  returns,  documents,  and 
other  materials  in  digital  image  format. 
This  plan  will  permit  the  IRS  to  respond 
much  more  quickly  to  taxpayers'  inquiries 
about  the  status  of  their  accounts.  It  will  fa- 
cilitate Implementation  of  this  plan  to  clar- 
ify that  reproductions  made  trom  such  im- 
ages would  be  accorded  the  same  legal  status 
as  other  reproductions. 

Explanation  of  Provision 

The  bill  provides  that  the  term  reproduc- 
tion includes  a  reproduction  f^m  a  digital 
image.  The  bill  also  requires  the  Comptroller 
General  to  conduct  a  study  of  available  digi- 
tal image  technology  for  the  purpose  of  de- 
termining the  extent  to  which  reproductions 
of  documents  stored  using  that  technology 
accurately  reflect  the  data  on  the  original 
document  and  the  appropriate  period  for  re- 
taining the  original  document. 

Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

4.  Repeal  tax  shelter  registration  requirements 

(sec.  704  of  the  bill  and  sec.  6111  of  the  Code) 

Present  Law 

Organizers  of  tax  shelters  must  register 
their  shelters  with  the  IRS  before  offering 
any  interests  for  sale. 

Reasons  for  Simplification 

As  a  result  of  the  passive  loss  provisions 
(and  related  provisions)  of  the  Tax  Reform 
Act  of  1966,  tax  shelters  are  no  longer  being 
marketed  as  they  were  prior  to  that  Act. 
Registration  of  tax  shelters  is  therefore  no 
longer  necessary  for  the  proper  administra- 
tion of  the  tax  laws.  Repeal  of  the  registra- 
tion requirements  would  reduce  paperwork 
burdens  for  taxpayers  and  the  IRS. 

Explanation  of  Provision 
The  bill  repeals  the  tax  shelter  registra- 
tion requirements. 

Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

5.  Repeal  of  authority  to  disclose  whether  a  pro- 
spectiije  juror  has  been  audited  (sec.  705  of  the 
bill  and  sec.  6103(h)(5)  of  the  Code) 

Present  Law 
In  connection  with  a  civil  or  criminal  tax 
proceeding  to  which  the  United  States  is  a 
party,  the  Secretary  must  disclose,  upon  the 
written  request  of  either  party  to  the  law- 
suit, whether  an  individual  who  is  a  prospec- 
tive juror  has  or  has  not  been  the  subject  of 
an  audit  or  other  tax  investigation  by  the  In- 
ternal Revenue  Service  (sec.  6103(hX5)). 
Reasons  for  Simplification 

This  disclosure  requirement,  as  it  has  been 
interpreted  by  several  recent  court  decisions, 
has  created  significant  difficulties  in  the 
civil  and  criminal  tax  litigation  process. 
First,  the  litigation  process  can  be  substan- 
tially slowed.  It  can  take  the  Secretary  a 
considerable  period  of  time  to  compile  the 
information  necessary  for  a  response  (some 
courts  have  required  searches  going  back  as 
far  as  25  years).  Second,  providing  early  re- 
lease of  the  list  of  potential  jurors  to  defend- 


ants (which  several  recent  court  decisions 
have  required  to  permit  defendants  to  obtain 
disclosure  of  the  information  ffom  the  Sec- 
retary) can  provide  an  opportunity  for  har- 
assment and  Intimidation  of  potential  jurors 
in  organised  crime,  drug,  and  some  tax  pro- 
tester cases.  Third,  significant  judicial  re- 
sources have  been  expended  in  intenn^ting 
this  procedural  requirement  that  might  bet- 
ter be  spent  resolving  substantive  disputes. 
Fourth,  differing  judicial  Interpretations  of 
the  nature  of  this  provision  have  caused  con- 
fusion and,  in  some  Instances,  defendants 
convicted  of  criminal  tax  offenses  have  ob- 
tained reversals  of  those  convictions  because 
of  failures  to  comply  fully  with  this  provi- 
sion. 

Explanation  of  Provision 
The  bill  repeals  the  requirement  that  the 
Secretary  disclose,  upon  the  written  request 
of  either  party  to  the  lawsuit,  whether  an  In- 
dividual who  is  a  prospective  juror  has  or  >■" 
not  been  the  subject  of  an  audit  or  other  tax 
investigation  by  the  Internal  Revenue  Serv- 
ice. 

Effective  Date 
The  provision  is  effective  for  judicial  pro- 
ceedings pending  on,  or  commenced  after, 
the  date  of  enactment. 

6.  Repeal  TEFRA  audit  rules  for  S  corporattox 
(sec.  706  of  the  bUl  and  sees.  6037.  6241.  6242. 
6243.  6244,  and  6245  of  the  Code) 

Present  Law 

An  S  corporation  generally  is  not  subject 
to  income  tax  on  its  taxable  income.  TT|«t-4>iMl. 
it  files  an  Information  return  and  the  share- 
holders report  their  pro  rata  share  of  the  S 
corporation's  income  and  deductions  on  the 
shareholder's  tax  return. 

The  Subchapter  S  Revision  Act  of  1983  gen- 
erally made  the  TEFRA  partnership  audit 
and  litigation  rules  applicable  to  S  corpora- 
tions. These  rules  require  the  determination 
of  all  "Subchapter  S  items"  at  the  cor- 
porate, rather  than  the  shareholder,  level. 
These  rules  also  require  a  shareholder  to  re- 
port all  Subchapter  S  items  consistently 
with  the  corporation's  information  retom  or 
to  notify  the  IRS  of  any  inconsistency.  Tem- 
porary regulations  contain  an  exception 
trom  these  rules  for  "small  S  corporations." 
i.e.,  those  with  five  or  fewer  shareholders, 
each  of  whom  is  a  natural  person  or  an  es- 
tate. 

Reasons  for  Simplification 

An  S  corporation  generally  is  limited  to  35 
investors.  In  addition,  the  vast  majority  of 
both  existing  and  newly  formed  S  connra- 
tions  are  expected  to  qualify  for  the  small  S 
corporation  exception  from  the  unified  audit 
and  litigation  inrovlsions.  O^nsequently.  a 
unified  audit  procedure  is  unnecessary  for  S 
corporations. 

Explanation  of  Provision 

The  bill  repeals  the  unified  audit  proce- 
dures for  S  corporations.  The  bill  retains, 
however,  the  requirement  that  shareholders 
report  items  in  a  manner  consistent  with  the 
corporation's  return. 

Effective  Date 

The  provision  is  effective  for  taxable  years 
beginning  after  the  date  of  enactment. 

7.  Clarify  statute  of  lintitatioru  for  items  for 
passthrough  entities  (sec.  707  of  the  bill  and 
sec.  6501(a)  of  the  Code) 

Present  Law 
Passthrough  entities  (such  as  S  corpora- 
tions, partnerships,  and  certain  trusts)  gen- 
erally are  not  subject  to  Income  tax  on  their 
taxable  income.  Instead,  these  entities  file 
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information  returns  and  the  entities'  share- 
holders (or  beneficial  owners)  report  their 
pro  rata  share  of  the  gross  income  and  are 
liable  for  any  taxes  due. 

Some  believe  that  present  law  may  be  un- 
clear as  to  whether  the  statute  of  limita- 
tions for  adjustments  that  arise  flrom  dis- 
tributions ft-om  passthrough  entities  should 
be  applied  at  the  entity  or  individual  level 
(i.e..  whether  the  3-year  statute  of  limita- 
tions for  assessments  runs  trom  the  time 
that  the  entity  files  its  information  return 
or  trom  the  time  that  a  shareholder  timely 
files  his  or  her  income  tax  return).  (Compare 
Fehlhaber  v.  Comm.,  94  TC  863  (1990)  with 
Kelly  V.  Comm..  8T7  F.2d  7567  (9th  Cir.  1989)). 
Reasons  for  Simpliflcation 
Uncertainty  regarding  the  correct  statute 
of  limitations  hinders  the  resolution  of  fac- 
tual and  legal  issues  and  creates  needless 
litigation  over  collateral  matters. 
Explanation  of  Provision 
The  bill  clarlfles  that  the  return  that 
starts  the  running  of  the  statute  of  limita- 
tions for  a  taxpayer  is  the  return  of  the  tax- 
payer and  not  the  return  of  another  person 
from  whom  the  taxpayer  has  received  an 
item  of  income,  gain,  loss,  deduction,  or 
credit.  The  provision  is  not  intended  to  cre- 
ate any  inference  as  to  the  proper  interpreta- 
tion of  present  law. 

Effective  Date 
The  provision  is  effective  for  taxable  years 
beginning  after  the  date  of  enactment. 

B.  Tax  Court  Provisions 
;.  Clarify  jurisdiction  of  Tax  Court  with  respect 
to  overpayment  determinations  (sec.  711  of  the 
bUl  and  sec.  6512(b)  of  the  Code) 

Present  Law 
The  Tax  Court  may  order  the  refund  of  an 
overpayment  determined  by  the  Court,  plus 
Interest,  if  the  IRS  falls  to  refund  such  over- 
payment and  interest  within  120  days  after 
the  Court's  decision  becomes  final.  Whether 
such  an  order  is  appealable  is  uncertain. 

In  addition,  it  Is  unclear  whether  the  Tax 
Court  has  jurisdiction  over  the  validity  or 
merits  of  certain  credits  or  offsets  (e.g.,  pro- 
viding for  collection  of  student  loans,  child 
support,  etc.)  made  by  the  IRS  that  reduce 
or  eliminate  the  refund  to  which  the  tax- 
payer was  otherwise  entitled. 

Reasons  for  Simpliflcation 
Clarincatlon  of  the  jurisdiction  of  the  Tax 
Court  and  the  appealability  of  orders  of  the 
Tax  Court  would  provide  for  greater  cer- 
tainty for  taxpayers  and  the  Government  in 
conducting  cases  before  the  Tax  Court.  Clari- 
fication will  also  reduce  litigation. 
Explanation  of  Provision 
The  bill  clarifies  that  an  order  to  refund  an 
overpajrment  is  appealable  in  the  same  man- 
ner as  a  decision  of  the  Tax  Court.  The  bill 
also  clarifies  that  the  Tax  Court  does  not 
have  jurisdiction  over  the  validity  or  merits 
of  the  credits  or  offsets  that  reduce  or  elimi- 
nate the  refund  to  which  the  taxpayer  was 
otherwise  entitled. 

Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

2.  Clarify  procedures  for  administrative  cost 
awards  (sec.  712  of  the  bill  and  sec.  7430  of  the 
Code) 

Present  Law 
Any  person  who  substantially  prevails  in 
any  action  brought  by  or  against  the  United 
States  in  connection  with  the  determination, 
collection  or  refund  of  any  tax,  interest,  or 
penalty  may  be  awarded  reasonable  adminis- 


tratis e  costs  incurred  before  the  IRS  and 
reasoiable  litigation  costs  incurred  In  con- 
nect! in  with  any  court  proceeding. 

lime  limit  is  specified  for  the  taxpayer 
to  ap  )ly  to  the  IRS  for  an  award  of  adminis- 
trati!  e  costs.  In  addition,  no  time  limit  Is 
specified  for  a  taxpayer  to  appeal  to  the  Tax 
an  IRS  decision  denying  an  award  of 
admikistrative  costs.  Finally,  the  procedural 
for  adjudicating  a  denial  of  admlnistra- 
^osts  are  unclear. 

Reasons  for  Simplification 

proper  procedures  for  applying  for  a 

Lward  are  uncertain  in  some  instances. 

ying    these    procedures    will    decrease 

litigs  tion  over  these  procedural  Issues. 

Explanation  of  Provision 

bill    provides   that   a    taxpayer   who 

an  award  of  administrative  costs  must 

for  such  costs  within  90  days  of  the 

an  which  the  taxpayer  was  determined 

a  prevailing  party.  The  bill  also  pro- 

that  a  taxpayer  who  seeks  to  appeal  an 

lenial  of  an  administrative  cost  award 

petition  the  Tax  Court  within  90  days 

the  date  that  the  IRS  mails  the  denial 
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bill  clarifies  that  dispositions  by  the 
:;ourt  of  petitions  relating  only  to  ad- 
mini  itrative  costs  are  to  be  reviewed  in  the 
sam(  manner  as  other  decisions  of  the  Tax 
Cour  ;. 

Effective  Date 


C.   Perrriit  IRS  to  Enter  Into  Cooperative 
T^provisioniseffectiveon  thedateof  en-        Agreenents  With  State  Tax  Authorities 
actnient.  (sec.  711  of  the  bill  and  new  sec.  7524  of  the 
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nally 


a  partnership  or  S  corporation  ai>- 

3,11  actions  that  are  in  substance 

actions  or  S  corporation  actions, 

unified    entity-level    proceedings 

sections  6226  or  6228,  that  are  nomi- 

bro  light  in  the  name  of  a  partner  or  a 


8harehol(  er.) 

Reasons  for  Simplification 

Although  the  net  worth  requirements  are 
explicit  for  individuals,  corporations,  and 
partners!  ips,  it  is  not  clear  which  net  worth 
requlremsnt  is  to  apply  to  other  potential 
litigants,  It  is  also  unclear  how  the  individ- 
ual net  \toTtb  rules  are  to  apply  to  individ- 
uals fill  ig  a  joint  tax  return.  Clarifying 
these  rules  will  decrease  needless  litigation 
over  proqedural  issues. 

Explanation  of  Provision 

The  bill  provides  that  the  net  worth  limi- 
tations iiurrently  applicable  to  individuals 
also  appl  y  to  estates  and  trusts.  The  bill  also 
provides  that  Individuals  who  file  a  joint  tax 
return  si  .all  be  treated  as  one  individual  for 
purposes  of  computing  the  net  worth  limita- 
tions. Cc  nsequently,  the  net  worths  of  both 
spouses  ire  aggregated  for  purposes  of  this 
computaiion.  An  exception  to  this  rule  is 
provided  in  the  case  of  a  spouse  otherwise 
qualifying  for  innocent  spouse  relief. 
Effective  Date 


The 
menced 


pibvision  applies  to  proceedings  com- 
I  >fter  the  date  of  enactment. 


3.  CI  irify  Tax  Court  jurisdiction  over  interest 
dei  irminations  (sec.  713  of  the  bill  and  sec. 
74SI(c)  of  the  Code) 

Present  Law 

A  taxpayer  may  seek  a  redetermination  of 
Intel  est  after  certain  decisions  of  the  Tax 
Coui  D  have  become  final  by  filing  a  petition 
withlthe  Tax  Court. 

Reasons  for  Simplification 

It  Would  be  beneficial  to  taxpayers  If  a  pro- 
ceed ng  for  a  redetermination  of  interest 
supp  ,emented  the  original  deficiency  action 
brou  rht  by  the  taxpayer  to  redetermine  the 
defic  iency  determination  of  the  IRS.  A  mo- 
tion rather  than  a  petition,  is  a  more  appro- 
pria'  e  pleading  for  relief  In  these  cases. 
Explanation  of  Provision 

Tlfe  bill  provides  that  a  taxpayer  must  file 
a  "1  lotion"  (rather  than  a  "petition")  to 
seek  a  redetermination  of  Interest  in  the  Tax 
Couit. 

Effective  Date 

Tile  provision  is  effective  on  the  date  of  en- 
actr  lent. 

4.  Ci  irify  net  worth  requirements  for  awards  of 
ad  ninistrative  or  litigation  costs  (sec.  714  of 
th^  bill  and  sec.  7430  of  the  Code) 

Present  Law 
Aiy  person  who  substantially  prevails  in 
any  action  brought  by  or  against  the  United 
Sta  es  In  connection  with  the  determination, 
coll  iction,  or  refund  of  any  tax,  interest,  or 
peni  Jty  may  be  awarded  reasonable  adminis- 
trat  ve  costs  incurred  before  the  IRS  and 
reas  enable  litigation  costs  incurred  in  con- 
ned Ion  with  any  court  proceeding. 

person  who  substantially  prevails  must 
mee  t  certain  net  worth  requirements  to  be 
elig  ble  for  an  award  of  administrative  or 
llti(  ation  costs.  In  general,  only  an  individ- 
ual whose  net  worth  does  not  exceed 
S2.0(  0,000  is  eligible  for  an  award,  and  only  a 
cor]  oration  or  partnership  whose  net  worth 
doei  not  exceed  S7,000,000  is  eligible  for  an 
awa  rd.  (The  net  worth  determination  with 
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Present  Law 


is  generally  not  authorized  to  pro- 
es  to  non-Federal  agencies  even  if 
is  reimbursed  (62  Comp.  Gen.  323,336 


Reasons  for  Simplification 
taxpayers  reside  in  States  with  an  in- 
and,  therefore,  must  file  both  Fed- 
State  income  tax  returns  each  year, 
return  is  separately  prepared,  with  the 
riturn    often    requiring    information 
directly  from  the  Federal  return.  Per- 
the  IRS  to  enter  into  agreements 
that  are  designed  to  promote  ef- 
through   joint   tax   administration 
would  reduce  the  burden  on  tax- 
1  lecause  much  of  the  same  informa- 

be  used  by  both  Governments, 
example,    the    burden    on    taxpayers 
significantly  reduced  through  joint 
filing  of  tax  returns,  whereby  a 
electronically  transmits  both  Fed- 
State  returns  to  one  location.  Joint 
and   State   electronic   filing   could 
and  shorten  return  preparation  time 
Also,  State  governments  could 
Tom  reduced  processing  costs,  while 
could  benefit  from  the  potential  in- 
taxpayers  who  would  elect  to  file 
because  they  would  be  able  to 
their  Federal  and  State  obllga- 
ultaneously. 

Explanation  of  Provision 
provides  that  the  Secretary  is  au- 
to  enter   into   cooperative   agree- 
State  tax  authorities  to  enhance 
administration.  These  agreements 
intlude  (1)  joint  filing  of  Federal  and 
Ii  come  tax  returns,  (2)  single  process- 
^ese  returns,  and  (3)  joint  collection 

(other  than  Federal  income  taxes). 

Ilill  provides  that  these  agreements 

re(  ulre  reimbursement  for  services  pro- 

either  party  to  the  agreement.  Any 

Appropriated   for  tax  administration 
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may  be  used  to  carry  out  the  responsibilities 
of  the  IRS  under  these  agreements,  and  any 
reimbursement  received  under  an  agreement 
shall  be  credited  to  the  amount  appro- 
priated. 

No  agreement  may  be  entered  into  that 
does  not  provide  for  the  protection  of  con- 
fidentiality of  taxpayer  information  that  is 
required  by  section  6103. 

Effective  Date 

This  provision  is  effective  on  the  date  of 
enactment. 

FXXnUOTES 

>See.  e.g..  Rev.  Rul.  90-79,  1990-2  C.B.  26  (where  the 
taxpayer  purchased  a  bouse  in  a  forei^  country,  fi- 
nanced by  a  foreign  currency  loan,  and  the  currency 
appreciates  before  the  house  Is  sold  and  the  loan  Is 
repaid,  the  taxpayer's  exchange  loss  on  repayment 
of  the  loan  is  not  deductiSle  under  sec.  968  and  does 
not  offset  taxable  gain  on  the  sale  of  the  house). 

'See  Staff  of  the  Joint  Committee  on  Taxation. 
100th  Cong..  1st  Bess..  "Oeneral  Explanation  of  the 
Tax  Reform  Act  of  1966"  at  1096  (1967);  Treas.  Reg. 
sec.  1.965-3. 

'  An  individual  who  actively  participates  in  a  rent- 
al real  estate  activity  and  holds  at  least  a  10  percent 
Interest  may  deduct  up  to  S2S,000  of  passive  losses. 
The  S2S.000  amount  phases  out  as  the  individual's  in- 
come increases  from  S100,(X)0  to  SISO.OOO. 

The  S25,(X)0  allowance  also  applies  to  low-income 
housing  and  rehabilitation  credits  (on  a  deduction 
equivalent  basis),  regardless  of  whether  the  tax- 
I>ayer  claiming  the  credit  actively  participates  in 
the  rental  real  estate  activity  generating  the  credit. 
In  addition,  the  Income  phaseout  range  for  the 
S2S.OO0  allowance  for  these  credits  Is  $200,000  to 
S2SO,000  (rather  than  SIOO.OOO  to  S150.000).  For  inter- 
ests acquired  after  December  31,  1969  in  partnerships 
holding  property  placed  In  service  after  that  date, 
the  $25,000  deduction-equivalent  allowance  is  per- 
mitted for  the  low-income  housing  credit  without 
regard  to  the  taxpayer's  Income. 

<In  determining  the  amounts  required  to  be  sepa- 
rately taken  into  account  by  a  partner,  those  provi- 
sions of  the  large  partnership  rules  governing  com- 
putations of  taxable  Income  are  applied  separately 
with  respect  to  that  partner  by  taking  into  account 
that  partner's  distributive  share  of  the  partnership's 
items  of  Income,  gain,  loss,  deduction  or  credit.  This 
rule  permlu  partnerships  to  make  otherwise  valid 
special  allocations  of  partnership  items  to  partners. 

>A  large  partnership  is  allowed  a  deduction  under 
section  212  for  expenses  incurred  for  the  production 
of  Income,  subject  to  70-percent  disallowance,  as  de- 
scribed below. 

•Any  excess  of  net  short-term  capital  gain  over 
net  long-term  capital  loss  is  consolidated  with  the 
partnership's  other  taxable  Income  and  is  not  sepa- 
rately reported. 

'The  "70  percent"  figure  is  intended  to  approxi- 
mate the  amount  of  such  deductions  that  would  be 
denied  at  the  i>artner  level  as  a  result  of  the  two- 
percent  floor. 

■It  is  Intended  that  the  rehabilitation  and  low-in- 
come housing  credits  which  are  subject  to  the  same 
passive  loss  rules  (I.e.,  in  the  case  of  the  low-income 
housing  credit,  where  the  partnership  Interest  was 
acquired  or  the  property  was  placed  in  service  before 
1990)  could  be  reported  together  on  the  same  line. 

•Precontrlbutlon  gain  is  the  excess  of  the  fair 
market  value  of  the  contributed  property  at  the 
time  of  contribution  over  the  adjusted  basis  of  such 
property  Immediately  before  such  contribution. 
Precontrlbutlon  loss  is  the  excess  of  the  adjusted 
basis  of  such  property  over  Its  fair  market  value. 

"Amounts  recognized  by  reason  of  these  recogni- 
tion events  are  taken  into  account  in  the  partner's 
taxable  year  in  which  or  with  which  ends  the  parw 
nershlp  taxable  year  of  the  deduction  or  disposition. 

"  It  is  Intended  that  a  deceased  partner's  successor 
in  interest  would  not  recognize  any  remaining 
precontrlbutlon  gain  or  loss. 

"The  number  of  partners  Is  determined  by  count- 
ing only  persons  directly  holding  partnership  inter- 
ests In  the  taxable  year:  persons  holding  indirectly 
(e.g.,  through  another  partnership)  are  not  counted. 
It  is  not  necessary  for  a  partnership  to  have  2S0  or 
more  partners  at  any  one  time  In  a  taxable  year  for 
the  partnership  to  constitute  a  large  partnership. 

»  For  this  purpose,  oil  or  gas  properties  means  the 
mineral  interests  in  oil  or  gas  which  are  of  a  char- 
acter with  respect  to  which  a  deduction  for  deple- 
tion Is  allowable  under  section  611. 


"The  bill  also  excludes  from  the  audit  provisions 
partners  who  are  excluded  from  the  reporting  rules. 
Such  a  partner  jrho  Is  excluded  from  the  audit  roles, 
however,  is  excluded  only  to  the  extent  his  or  her  In- 
terest in  the  partnership  in  the  year  In  which  an  ad- 
justment took  effect  does  not  exceed  his  or  her  In- 
terest in  the  partnership  taxable  year  to  which  the 
adjustment  related. 

"Tax  Equity  and  Fiscal  Responsibility  Act  of  1982. 

'•For  example,  the  "once  a  PFIC  always  a  PFIC" 
rale  of  sec.  1297(bKl)  does  not  apply  to  shareholders 
that  make  current-inclusion  elections. 

"It  is  understood  that  a  mutual  Insurance  com- 
pany could  be  treated  under  the  bill  and  under 
present  law  as  a  passive  foreign  corporation,  not- 
withstanding the  fact  that  such  a  company  does  not 
actually  issue  "stock." 

"Thus,  the  bill  retains  the  exception  for  income 
derived  in  the  active  conduct  of  an  Insurance  busi- 
ness by  a  corporation  which  is  predominantly  en- 
gaged in  an  Insurance  business  and  which  would  be 
subject  to  tax  under  subchapter  L  if  it  were  a  domes- 
tic corporation.  It  is  intended  that  in  determining 
whether  a  corporation  is  "predoniinantly  engaged" 
for  this  purpose,  the  Secretary  may  require  a  higher 
standard  or  threshold  than  the  definition  of  an  in- 
surance company  under  Treasury  Regulations  sec- 
tion l.a01-3(a). 

"H.R.  Rep.  No.  100-795,  100th  Cong.,  2d  Sess.  272 
(1968):  S.  Rep.  No.  100-445,  100th  Cong..  2d  Sess.  285 
(1988). 

"The  bill  retains  the  present  law  rules  that  pro- 
vide an  exception  from  the  definition  of  a  PFIC  In 
the  case  of  a  start-up  company  (current  sec. 
1297(bK2)).  Under  the  bill,  the  start-up  company  ex- 
ception is  intended  to  be  applied,  where  necessary  to 
carry  out  the  purposes  of  the  PFC  rules,  by  treating 
as  one  corporation  all  related  foreign  corporations 
that  transferred  assets  to  the  start-up  company. 

"  For  this  purpose,  it  is  Intended  that  propor- 
tionate ownership  will  take  into  account  any  special 
or  discretionary  allocations  of  the  distributions  or 
gains  with  respect  to  stock  in  the  passive  foreign 
corporation. 

^AU  citizens  (and  residents)  of  the  United  States 
are  included,  irrespective  of  residence  in  a  U.S.  com- 
monwealth or  possession. 

"This  rule  was  Included  in  the  definition  of  for- 
eign personal  holding  company  income  for  purposes 
of  subpart  F  prior  to  the  amendments  included  in 
the  1966  Act. 

"  See.  e.g..  Staff  of  the  Joint  Committee  on  Tax- 
ation, 100th  Cong.,  1st  Sess.  "Oeneral  Explanation  of 
the  Tax  Reform  Act  of  1966"  at  6  et  seq.  (1987)  ("Gen- 
eral Reasons  For  The  Act"). 

"Also,  note  that  in  Comrniasioner  v.  American  Metal 
Co..  221  F.2d  134,  141  (2d.  dr.),  cert,  denied,  350  U.S. 
879  (1955),  where  a  foreign  corporation  kept  its  books 
in  U.S.  dollars,  foreign  taxes  were  translated  as  of 
their  payment  date. 

»Proi)osed  Treasury  Regulation  sec.  1.1361-1(1X2). 

"This  Is  the  effective  date  of  the  present-law  pro- 
vision regarding  Inadvertent  terminations. 

"See  section  1366(d)(l)(A>:  H.  Rep.  97-828,  p.  17:  S. 
Rep.  97-640,  p.  18. 

"Treas.  Reg.  sec.  1.704-l(dK2):  Rev.  Rul.  6ft-94, 
1966-1  C.B.  166. 

"An  S  corporation  may  have  earnings  and  proQts 
from  years  prior  to  its  subchapter  S  election  or  from 
pre-1963  subchapter  S  years. 

3'8ee  PLR  8818049,  (Feb.  10,  1988). 

''A  tax  Is  Imposed  with  respect  to  LIFO  Inventory 
held  by  a  C  corporation  becoming  an  S  corporation. 

"See  S.  Rpt.  No.  1983  (85th  Cong.,  2d  Sess..  1958), 
p.  88. 

xTreas.  Reg.  sec.  1.743-1. 

"The  overi>ayment  rate  equals  the  applicable  Fed- 
eral short-term  rate  plus  two  percentage  points. 
This  rate  is  adjusted  quarterly  by  the  IRS.  Thus,  in 
applying  the  look-back  method  for  a  contract  year, 
a  taxpayer  may  be  required  to  use  five  different  in- 
terest rates. 

"See,  e.g.,  Jalkut  Estate  v.  Commissioner.  96  T.C. 
No.  27  (April  29,  1991)  (transfers  from  revocable  trust 
to  permissible  beneficiaries  of  the  trust  includible  in 
the  grantor's  gross  estate):  LTR  9117003  (same). 

Mr.  PACKWOOD.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  Committee  on  Fi- 
nance, Senator  Bentsen,  today  in  in- 
troducing the  Tax  Simplification  Act 
of  1991. 

This  legislation  was  prepared  by  the 
staffs  of  the  Senate  Finance  Commit- 


tee, the  House  Ways  and  Means  Com- 
mittee, and  the  Joint  Committee  on 
Taxation,  in  consultation  with  Depart- 
ment of  the  Treasury  and  Internal  Rev- 
enue Service.  The  staffs  worked  hard 
over  the  last  several  months  reviewing 
hundreds  of  submissions  by  business 
groups,  tax  professionals,  and  other  in- 
terested parties.  The  bill  represents  a 
good  faith  effort  of  the  staffs  to  address 
many  paperwork  problems  taxpayers 
face  in  complying  with  the  tax  laws. 

Let  me  emphasize  that  the  bill  is 
aimed  at  easing  the  burden  of  comply- 
ing with  the  Tax  Code— it  Is  not  in- 
tended to  change  the  policy  underlying 
the  affected  provisions  of  the  tax  law. 
In  this  regard,  a  concern  has  recently 
surfaced  about  the  foreign  tax  provi- 
sions of  the  bill.  I  have  been  assured 
that  the  simplification  proposed  in  this 
bill  is  not  intended  to  cut  back  in  any 
way  the  current  law  deferral  of  U.S. 
tax  on  overseas  profits  earned  by 
American-owned  companies.  I  mention 
this  issue  because  the  tax  deferral  fea- 
ture of  current  law  is  an  important 
means  of  helping  American  companies 
compete  abroad.  A  simplification 
measure  should  not  operate  to  under- 
cut this  important  policy.  I  would  not 
support  doing  so. 

It  is  also  my  understanding  that  the 
Joint  Committee  on  Taxation's  very 
preliminary  estimate  of  the  bill  indi- 
cates it  is  roughly  revenue  neutral. 

I  hope  the  bill  will  serve  as  a  useful 
starting  point  for  discussion  of  ways  to 
reduce  the  administrative  burden  of 
complying  with  the  tax  laws.  I  encour- 
age those  interested  in  this  subject  to 
take  a  good  look  at  this  bill  and  give 
us  their  comments  as  quickly  as  pos- 
sible. 


By  Mr.  GRASSLEY: 
S.  1395.  A  bill  to  assist  in  the  develop- 
ment of  micro-enterprises  and  micro- 
enterprise  lending,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

ACT  FOB  MICTRO-ENTERPRISE 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  introduce  the  Act  for  Micro- 
Enterprise.  This  bill  will  provide  the 
stuff  that  dreams  are  made  of.  It  will 
enable  welfare  dependent  people  to 
start  their  own  small  businesses  and 
become  independent  of  public  assist- 
ance. 

Small  business  forms  the  backbone  of 
enterprise  in  this  country.  Yet,  start- 
ing a  small  business  presents  rigorous 
challenges,  even  for  the  most  aggresive 
and  financially  secure  individuals. 
These  challenges  are  monumental  ob- 
stacles to  persons  who  must  rely  on 
public  assistance  to  pay  their  monthly 
bills. 

But  with  extensive  training,  market 
research,  and  business  consultation, 
participants  in  the  Micro-Enterprise 
Project  can  break  the  cycle  of  poverty 
and  become  self-sufficient,  as  proud 
business  owners. 
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Mr.  President,  a  micro-enterprise  is  a 
small  business  with  five  or  fewer  em- 
ployees, including  the  owner. 

My  bill  provides  the  mechanisms  for 
welfare-dependent  persons  to  start  up 
their  own  Micro-Enterprises  and  get  off 
welfare.  First,  they  need  some  help 
with  those  obstacles  which  trip  up  the 
best  of  entrepreneurs. 

A  strong  business  plan  becomes  the 
blueprint  for  a  small  business  loan 
from  either  a  local  financial  institu- 
tion or  trom  a  State-run  revolving  loan 
fund. 

The  other,  and  perhaps  even  more 
important,  is  the  g\iarantee  of  public 
benefits  during  the  start-up  of  the  busi- 
ness—and continued  through  its  flrst 
year. 

My  bill  would  exclude  the  loans,  and 
assets,  for  starting  a  business,  from  the 
calculation  of  eligibility  for  benefits. 
Also,  income  derived  from  the 
business'B  first  year  of  operation  would 
not  reduce  the  participant's  public  as- 
sistance. 

The  typical  Micro-Enterprise  loan  Is 
S5,000.  But  the  current  AFDC  Program 
allows  recipients  to  have  only  $1,000  in 
depreciable  assets.  Thus,  a  Micro-En- 
terprise loan  would  disqualify  the 
AFDC  recipient  fi-om  further  beneflta— 
even  before  she  could  start  earning  any 
income  from  her  new  business. 

This  provision  improves  the  chance 
of  long-term  business  success,  since 
most  or  all  of  the  business  receipts  can 
be  reinvested  back  into  the  business. 

I  cannot  overstate  the  value  of  the 
sense  of  pride  and  independence  that 
comes  to  participants  who  are  able  to 
make  a  decent  living  on  their  own. 

The  impact  is  amplified  as  other  fam- 
ily members  also  stand  a  much  better 
chance  of  breaking  out  of  the  cycle  of 
poverty.  Those  prospects  are  even  more 
likely,  since  most  small  businesses 
start  in  the  family  home,  where  chil- 
dren can  experience  first  hand  the 
essense  of  productive  work. 

This  program  especially  makes  sense 
in  rural  areas,  where  employment  op- 
portunities in  business  and  industry 
are  limited.  Self-owned  is  often  the 
only  alternative  to  unemployment. 

The  State  and  Federal  Governments 
benefit  two  ways.  First,  there  is  a  re- 
duction in  welfare  expenditures  for  per- 
sons whose  successful  business  starts 
enable  them  to  become  financially 
independent. 

Second,  tax  revenue  is  generated 
trom  the  additional  economic  activity 
generated  through  the  business. 

Elxamples  of  successful  businesses 
started  through  Micro-Enterprise  as- 
sistance include  craft  shops,  video 
rental  stores,  desktop  publishing,  wed- 
ding consultants,  and  consignment  out- 
lets. 

The  family  development,  training, 
and  business  counseling  have  been  so 
successful  in  the  Iowa  project,  that 
most  recipients  of  the  training  are 
independent  after  the  first  year  of  op- 


eratlon.  Many  who  don't  start  a  busl- 
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nessl  do  find  ftill-time  employment  or 
return  to  school.  The  Iowa  project  is 
especially  successful — it  has  been  able 
to  assist  mothers  who  have  been  long- 
temp  AFDC  recipients— an  average  of  5 
yea|s. 

Tie  progrram  does  an  excellent  job  of 
cooi  dlnating  existing  services  and  pro- 
graiis,  such  as  from  community  col- 
leges, community  action  agencies,  and 
sma  11  business  development  centers. 

It  also  inspires  non-Government  enti- 
tles to  Invest  in  the  program  with  vol- 
unteered legal  help,  financial  analysis, 
tax  advice,  and  other  services. 

Mr.  President,  I'd  like  to  finish  with 
a  paragraph  that  was  printed  last  Jan- 
uary in  the  Cedar  Rapids  Gazette: 

N<  t  all  welfare  recipients  are  interested  In 
star  ;ing  their  own  business.  Not  all  can  ben- 
efit from  the  SEID  [Self  employement  In- 
vest nent  demonstration]  project.  But  for 
tho^  who  choose  to  profit  flrom  the  special- 
ized assistance  SEID  offers,  the  program  is  a 
godiend.  It  is  an  innovative  mechanism  for 
brei  king  the  cycle  of  poverty. 

N  r.  President,  I  ask  unanimous  con- 
sen  ;  that  the  text  of  the  bill  be  printed 
in  t  he  Record. 

T  lere  being  no  objection,  the  bill  was 
ord  jred  to  be  printed  In  the  Record,  as 
foil  Qws: 

S.  1395 

Bi !  it  enacted  by  the  Senate  and  House  of  Rep- 
rese  xtatives  of  the  United  States  of  America  in 
Congress  assembled, 
SEC  nON  1.  SHORT  TITLE. 

Tils  Act  may  be  cited  as  the  "Act  for 
Mlc  ro-Enterprtse". 

SEC  a  PUBUC  ASSISTANCE  PROVISIONS. 

(a)  Business  Assets  Excluded  From  Re- 
soimcEs  AND  Income. — 

(11  AFDC— Section  402(a)(8)(A)  of  the  So- 
cial Security  Act  (42  U.S.C.  602(a)(8KA))  is 
ami  mded — 

U .)  by  striking  "and"  at  the  end  of  clause 
(vll  i;  and 

(B)  by  Inserting  after  clause  (vili)  the  fol- 
lowing: 

"(Ix)  shall  disregard  any  asset  of  (Including 
an]|  amount  received  as  a  loan  by)  a  child, 
relitlve,  or  other  individual  specified  In 
elapse  (11)  which  Is  primarily  used  for  busl- 
nes  purposes;  and". 

(i)  SSL- 

(A.)  Exclusion  from  income.— Section 
16li(b)  of  such  Act  (42  U.S.C.  1382a(b))  Is 
amended — 

(()  by  striking  "and"  at  the  end  of  para- 
graph (17); 

(II)  In  paragraph  (18),  by  striking  the  pe- 
riod and  Inserting  ";  and";  and 

(III)  by  adding  at  the  end  the  following: 
"(19)  any  asset  of  (Including  any  amount 

rec  elved  as  a  loan  by)  such  Individual  (or 
such  spouse)  which  Is  primarily  used  for 
butlness  purposes.". 

(3)  Exclusion  from  resources. — Section 
16li(a)  of  such  Act  (42  U.S.C.  1382b(a))  Is 
aniended— 

(I)  by  striking  "and"  at  the  end  of  para- 
gr4ph  (9); 

(II)  In  paragraph  (10),  by  striking  the  pe- 
ricn  and  inserting  ";  and";  and 

dU)  by  Inserting  after  paragraph  (10)  the 
foMowlng: 

'1(11)  any  asset  of  (including  any  amount 
received  as  a  loan  by)  such  Individual  (or 
such  spouse)  which  Is  primarily  used  for 
business  purposes.". 


(b)  Puiuc  Assistance  Benefits  Extended 
FOR  PeEsons  Wrra  Income  Prom  or  Re- 
sources IN  A  MlCRO-ElNTERPRISE. — 

(2)  AFDC  AND  MEDICAID.— Section  402(a)  of 
the  Social  Security  Act  (42  U.S.C.  e02(a))  Is 
amended  by  inserting  after  paragraph  (28) 
the  following: 

"(29)  aotwlthstanding  paragraphs  (7)  and 
(8),  provide  that,  during  the  1-year  period  be- 
ginning on  the  first  day  any  member  of  a 
family  allglble  for  benefits  under  the  SUte 
plan  sells  any  good  or  service  as  part  of  oper- 
ating a  commercial  enterprise  with  5  or 
fewer  employees,  1  or  more  of  whom  own  the 
enterprise,  all  Income  of  such  family  mem- 
ber attributable  to  the  enterprise  and  all  re- 
sources In  which  such  family  member  has  a 
beneficial  Interest  and  used  primarily  in  the 
enterprise  shall  be  disregarded  in  determin- 
ing the  (imount  of  aid  to  which  the  family  is 
entitled  under  the  State  plan;". 

(2)  SSI  AND  medicaid.— 

(A)  Exclusion  from  income.— Section 
1612(b)  4f  the  Social  Security  Act  (42  U.S.C. 
1382a(b)|,  as  amended  by  subsection  (a)(2KA) 
of  this  aectlon,  Is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (lj8); 

(ii)  iq  paragraph  (19).  by  striking  the  pe- 
riod and  Inserting  ";  and";  and 

(111)  l^  adding  at  the  end  of  the  following: 

"(20)  during  the  1-year  period  beginning  on 
the  first  day  such  Individual  (or  such  spouse) 
sells  any  good  or  service  as  part  of  operating 
a  comniercial  enterprise  with  5  or  fewer  em- 
ployees; 1  or  more  of  whom  own  the  enter- 
prise, a^l  Income  of  such  Individual  (or  such 
8pouse)'attrlbutable  to  the  enterprise.". 

(B)  Exclusion  from  resources.— Section 
1613(a)  of  the  Social  Security  Act  (42  U.S.C. 
1382b<ai).  as  amended  by  subsection  (aK2KB) 
of  this  tection,  Is  amended— 

(I)  bjJ  striking  "and"  at  the  end  of  para- 
graph (10); 

(II)  IB  paragraph  (11),  by  striking  the  pe- 
riod and  Inserting  ";  and";  and 

(ill)  ly  Inserting  after  paragraph  (11)  the 
followl|>g: 

"(12)  during  the  1-year  period  beginning  on 
the  flr^  day  such  Individual  (or  such  spouse) 
sells  ady  good  or  service  as  part  of  operating 
a  comiSercial  enterprise  with  5  or  fewer  em- 
ployees, 1  or  more  of  whom  own  the  enter- 
prise, all  resources  of  such  individual  (or 
such  syouse)  that  are  used  primarily  in  the 
enterprise.". 

SEC.  S.  tWEMPLOYMENT  COMPENSATION  FOR  IN- 
DIVIDUALS STARTING  MICRO-EN- 
TERPRISES. 

(a)  state  Law  Requirbments.— Subsection 
(a)  of  pectlon  3304  of  the  Internal  Revenue 
Code  ot  1986  (relating  to  State  law  require- 
ments) is  amended  by  striking  "and"  at  the 
end  of  paragraph  (17),  by  redesignating  para- 
graph (18)  as  paragraph  (19).  and  by  Inserting 
after  paragraph  (17)  the  following  new  para- 
graph:! 

"(18)!  compensation  shall  be  payable  to  in- 
dividuals starting  micro-enterprises  as  pro- 
vided la  section  3(b)  of  the  Act  for  mlcro-en- 
terpriaes;  and". 

(b)  Payment  of  Compensation  to  Individ- 
uals Starting  Micro-Enterprises.— 

(1)  In  general.— For  purposes  of  section 
3304(a)(18)  of  the  Internal  Revenue  Code  of 
1986,  a  State  law  shall  provide  that— 

(A)  each  Individual  who  Is  an  eligible  Indl- 
vldualTwlth  respect  to  any  benefit  year  shall 
be  entitled  to  receive  regular  or  extended  un- 
employment compensation,  as  the  case  may 
be,  without  regard  to  any  State  or  Federal 
requirements  relating  to  availability  for 
work,  !  active  search  for  work,  or  refusal  to 
accepti  suitable  work,  and 
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(B)  such  Individual  shall  be  considered  to 
be  unemployed  for  purposes  of  the  State  and 
Federal  laws  applicable  to  unemplojnnent 
compensation,  as  long  as  the  Individual  per- 
forms services  In  the  micro-enterprise. 

(2)  DEFiNrnONS. — For  purposes  of  this  sec- 
tion— 

(A)  BuoiBLK  INDIVIDUAL.— The  term  "eligi- 
ble Individual"  means,  with  respect  to  any 
benefit  year,  an  individual  who — 

(I)  is  eligible  to  receive  regular  or  extended 
compensation  under  the  State  law  during 
such  benefit  year, 

(II)  Is  starting  a  micro-enterprise,  and 
(Hi)  submits  an  application  to  the  State 

agency   for  compensation   under  this  sub- 
section. 

(B)  Micro-enterprise.— The  term  "micro- 
enterprise"  means  any  unincorporated  trade 
or  business  with  5  or  fewer  employees,  1  or 
more  of  whom  own  the  enterprise. 

(C)  Other  terms.— The  terms  "compensa- 
tion", "extended  compensation",  "regular 
compensation",  "benefit  year",  "State",  and 
"State  law"  have  the  respective  meanings 
given  to  such  terms  under  section  205  of  the 
Federal-State  Extended  Unemplojmient 
Compensation  of  1970. 

SEC.  4.  EUGIBnJTr  OF  ASSISTANCE  FOR  MICRO- 
ENTERPRISES  UNDER  cmofUNmr 

development  BLOCK  GRANTS  AND 
URBAN  DEVELOPMENT  ACTION 
GRANTS. 

(a)  In  General.— Section  10&(a)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5305(a))  is  amended— 

(1)  In  paragraph  (19),  by  striking  "and"  at 
the  end; 

(2)  In  paragraph  (20),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  of  the  following: 
"(21)  provision  of  assistance — 

"(A)  to  lending  Institutions  and  other  or- 
ganizations and  agencies,  in  the  form  of 
amounts  to  be  made  available  for  loans  to 
commercial  enterprises  with  5  or  fewer  em- 
ployees. 1  or  more  of  whom  own  the  enter- 
prise, such  loans  to  be  In  amounts  not  less 
than  $50  and  not  more  than  $5,000,  the  inter- 
est rate  on  which  shall  be  comparable  to  the 
Interest  rate  charged  on  secured  commercial 
loans  made  in  the  county  In  which  such  en- 
terprise is  located;  and 

"(B)  public  and  private  organizations  and 
agencies  for  providing  counseling,  technical 
assistance,  educational  programs,  planning, 
and  training  to  facilitate  the  development, 
establishment,  and  operation  of  commercial 
enterprises  described  In  subparagraph  (A).". 

(b)  APPLICABILITY.— The  amendment  made 
by  this  section  shall  apply  to  any  amounts 
made  available  pursuant  to  sections  103  and 
119  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5303  and  5318)  for 
fiscal  year  1991  and  any  succeeding  fiscal 
year. 

SBC    B.    BUSINESS    IXIANS    TO    IflCRO-ENISB. 
PRISBS. 

Section  2  of  the  Small  Business  Act  (15 
U.S.C.  631)  Is  amended  by  adding  after  sub- 
section (h)  the  following: 

"(1)  The  Congress  finds  that  In  Implement- 
ing business  loan  {H-ograms  under  section 
7(a)  of  the  Small  Business  Act  and  title  V  of 
the  Small  Business  Investment  Act  of  1958, 
the  Administrator  should  give  due  consider- 
ation to  the  needs  of  micro-enterprises  and 
Institutions  which  offer  credit  or  services  to 
micro-enterprises.  For  the  purposes  of  this 
subsection,  the  term  'micro-enterprises' 
means  commercial  enterprises  with  5  or 
fewer  employees,  1  or  more  of  whom  owns 
the  enterprise.". 


SEC.  «.  TREAlMEm'  OF  MICRO-ENTERPRISE 
LOANS  OF  SAVINGS  ASSOCUTIONS 
AS  QUALIFIED  THRIFT  INVEOT- 
MENTS. 

(a)  In  General.— Section  10(mM4KBXl)  of 
the  Home  Owners'  Loan  Act  (12  U.S.C. 
1467a(m)(4XBXl))  is  amended  by  Inserting  ", 
or  to  micro-enterprise  loans"  before  the 
semicolon. 

(b)  Micro-Enterprise  Loan  Defined. — Sec- 
tion 10(m)(4)  of  such  Act  (12  U.S.C. 
1467a(m)(4))  is  amended  by  adding  at  the  end 
the  following: 

"(C)  Micro-enterprise  loan.— The  term 
'mlcro-enteriJrise  loan'  means  a  loan — 

"(1)  to  a  conunerclal  enterprise  with  5  or 
fewer  employees,  1  or  more  of  whom  own  the 
enterprise; 

"(11)  in  amounts  not  less  than  S50  and  not 
more  than  $5,000;  and 

"(ill)  the  interest  rate  on  which  is  com- 
parable to  the  interest  rate  charged  on  se- 
cured commercial  loans  made  in  the  county 
In  which  such  enterprise  Is  located.". 
SEC.  7.  ESTABLISHMENT  OF  MICRO-ENTERPRISE 
DIVISION  IN  EACH  FEDERAL  BANK- 
ING AGENCY. 

(a)  In  General.— Each  Federal  banking 
agency  shall  establish  a  division  to  be  known 
as  the  "Micro-Enterprise  Technical  and  Op- 
erations Office"  to  promote  micro-enter- 
prises by  offering  technical  assistance,  train- 
ing, outreach,  and  other  support  to  groups 
and  individuals  engaged  in,  or  desiring  to  es- 
tablish, a  micro-enterprise  or  an  institution 
which  offers  credit  or  services  to  micro-en- 
terprises. 

(b)  Duties  of  Micro-Enterprise  Drvi- 
siON.- The  Micro-Enterprise  Technical  and 
Operations  Office  of  each  Federal  banking 
agency  shall— 

(1)  facilitate  the  creation  and  financing  of 
micro-enterprises  by  collecting  information 
relating  to  micro-enterprises  and  providing 
such  information  without  charge  to  inter- 
ested persons,  and  generally  serving  as  a 
clearinghouse  for  information  relating  to 
micro-enterprises;  and 

(2)  monitor  and  provide  assistance  to  the 
micro-enterprise  divisions  established  pursu- 
ant to  section  34  of  the  Federal  Deposit  In- 
surance Act. 

(c)  Micro-Enterprise  Defined.— As  used  in 
this  section,  the  term  "micro-enterprise" 
means  any  commercial  enterprise  with  5  or 
fewer  employees,  1  or  more  of  whom  owns 
the  enterprise. 


By  Mr.  DEXON  (for  himself,  Mr. 
Byrd,  Mr.  BOREN,  Mr.  D'AMATO, 
Mr.  FORD,  and  Mr.  Shelby): 
S.  1397.  A  bill  to  condition  funding 
for  coproduction  with  South  Korea  of 
the  F-16  aircraft  on  receipt  by  Con- 
gress of  the  relevant  memorandum  of 
imderstandlng  [MOU]  and  to  extend  the 
30-day     congressional     review     period 
until  the  MOIT  is  received;  to  the  Com- 
mittee on  Armed  Services. 

conditions  on  funding  for  KOREAN  FIGHTER 
PROGRAM 

•  Mr.  Ddcon.  Mr.  President.  Senators 
Byrd.  Boren.  D'Amato.  Ford,  and 
Shelby  today  join  me  In  introducing 
legislation  dealing  with  the  Korean 
fighter  program. 

Just  last  year,  after  the  Korean  Gov- 
ernment announced  that  it  had  decided 
to  purchase  120  F/A-18'8.  our  Govern- 
ment entered  into  a  memorandum  of 
understanding  to  allow  the  sale.  But  in 
March  of  this  year,  all  of  a  sudden,  the 


Korean  Government  changed  its  mind 
and  announced  that  it  was  ending  the 
F/A-18  program.  Instead,  the  Koreans 
announced  they  were  going  to  purchase 
F-16'8. 

The  legislation  my  colleagues  and  I 
are  introducing  today  simply  extends 
the  30-day  congressional  review  period. 
Presently,  under  the  Arms  Export  Con- 
trol Act,  procedures  for  considering 
arms  sales  such  as  the  Korean  fighter 
program  give  Congress  30  days,  once  it 
has  been  officially  notified  of  the  pro- 
posed sale,  to  pass  a  Joint  resolution 
blocking  the  sale.  Our  bill  says  that 
Congress  shall  have  30  days  trom  the 
date  of  Presidential  notification,  and 
that  the  time  does  not  begin  to  run 
until  Congress  has  seen  the  agreed  to 
memorandum  of  imderstandlng,  as  well 
as  all  side  letters  of  agreement. 

Mr.  President,  there  have  been  three 
requests  firom  Congress  for  the  General 
Accounting  Office  to  look  into  all  as- 
pects of  this  sale.  One  of  the  requests 
was  trom  my  colleagues  and  me,  and 
the  other  two  requests  were  from  the 
House.  This  legislation  does  not — I  re- 
peat— does  not  do  anything  to  preclude 
the  administration  from  entering  into 
a  final  agreement  with  Korea.  But  is 
does  provide  the  Congress  with  ade- 
quate time  to  review  this  proposed  pro- 
gram, and  it  does  ensure  that  Congress 
has  access  to  the  agreement  for  review. 

The  General  Accounting  Office,  in 
March  of  this  year,  produced  a  report 
on  the  F/A-18.  In  that  report,  the  GAO 
raised  a  number  of  concerns  over  the 
industrial  base  assessments  by  the 
Navy,  and  most  importantly,  by  the 
Commerce  Department.  For  example, 
the  Navy's  analysis  did  not  take  into 
account  the  potential  Korean  competi- 
tion against  United  States  companies 
for  the  spare  parts  market.  The  Com- 
merce Department  is  directed  by  law  to 
conduct  an  independent  assessment  of 
the  MOU  to  include  the  impact  on  the 
U.S.  industrial  base.  However,  Com- 
merce could  not  provide  the  GAO  any 
evidence  of  an  analysis  of  the  indus- 
trial base  impacts.  I  would  urge  all 
Members  and  their  sta^s  to  review  this 
report  which,  by  the  way,  is  classified. 

The  Constitution — article  1,  section 
8,  clause  3 — gives  Congress  the  power  to 
regulate  foreign  commerce.  Arms  sales 
are,  of  course,  a  form  of  foreign  com- 
merce. It  is  Imperative  that  Congress 
have  all  the  necessary  information  to 
carry  out  this  responsibility,  including 
any  relevant  memorandum  of  under- 
standing. Congress  needs  to  see  the 
MOU  and  all  related  documents.  We 
need  to  see  the  details  of  the  offset  ar- 
rangements. We  need  to  know  the  de- 
tails of  what  kind  of  technology  is 
being  transferred. 

Just  last  week,  Mr.  President,  the  Of- 
fice of  Technology  Assessment  pointed 
out  in  its  report  on  global  arms  trade 
that  the  United  States  has  transferred 
defense  technology  on  12  major  weap- 
ons systems  to  South  Korea.  The  re- 
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port  farther  points  out  that  "the  long- 
term  strategry  of  the  Korean  Govern- 
ment Is  to  draw  United  States  defense 
companies  Into  cooperative  production 
and  R&D  relationships  so  that  Korean 
firms  can  learn  from  their  more  ad- 
vanced partners." 

We  need  to  know  what  written  plans 
the  Department  of  Defense,  the  Depart- 
ment of  Commerce,  and  the  Depart- 
ment of  State  have  on  how  they  will 
control  the  Ucensingr  of  technology  and 
equipment  transfers  associated  with 
the  offsets  arrangements  for  the  new 
Korean  fighter  prograjn.  We  need  to 
know  what  recoupment  the  U.S.  tax- 
payer will  receive  for  all  the  moneys 
we  have  spent  on  the  development  of 
the  F-16,  including  the  avionics  and  en- 
gine upgrades.  Congress  and  the  tax- 
payers of  this  country  should  know 
what  offsets  are  being  offered  up  by  the 
engine  manufacturer,  and  what  tech- 
nology is  being  given  to  the  Koreans  in 
the  way  of  offsets  by  the  prime  con- 
tractor. These  are  just  a  few  of  the 
questions  that  should  be  answered  by 
the  administration,  Mr.  President.  The 
General  Accounting  Office  needs  time 
to  study  this  program.  I  urge  my  col- 
leagues to  join  us  in  cosponsoring  this 
legrislation. 

The  Arms  E:xport  Control  Act  gives 
the  President  the  right  to  negotiate 
sales.  However,  the  power  over  foreign 
military  sales,  like  every  other  area  of 
foreign  commerce,  belongs  to  the  Con- 
gress. Nowhere  in  the  Arms  Elxport  Act 
did  the  Congress  say  it  does  not  want 
to  see  the  agreements. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1397 

Be  it  enacted  by  tfte  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  ADDrnONAL  DOCUMENTS  REQUIRED 
FOR  PROPOSED  COPRODUCTION  OF 
F-IS  AIRCRAFT. 

(a)  Prohibition.— None  of  the  funds  appro- 
priated or  otherwise  made  available  by  any 
provision  of  law  shall  be  available  for  the  ex- 
ixjrt,  or  the  licensing  for  export,  of  any  items 
or  technolofry  to  South  Korea  in  connection 
with  the  coproduction  of  F-16  aircraft  until 
at  least  30  days  after  the  Congress  has  re- 
ceived the  proposed  memorandum  of  under- 
standing between  South  Korea  and  the  Unit- 
ed States  regarding  that  coproduction  and 
all  documentation  and  background  material, 
including  agreements  concluded  through  the 
exchange  of  letters,  relating  thereto. 

(b)  Extension  of  the  Congressional  Re- 
view Period.— No  Presidential  certification 
under  subsection  (b),  (c),  or  (d)  of  section  36 
of  the  Arms  Export  Control  Act  with  respect 
to  the  sale  or  export  of  items  or  technology 
for  the  coproduction  of  the  F-16  aircraft  with 
South  Korea  shall  be  deemed  to  have  been 
received  by  the  Congress  until  the  President 
submits  to  the  Congress  the  documents  de- 
scribed in  subsection  (a).* 


By  Mr.   REID  (for  himself,   Mr. 
GRAHAM,      and      Mr.      DUREN- 

S.  .398.  A  bill  to  amend  section  118  of 
the  ntemal  Revenue  Code  of  1986  to 
prov  de  for  certain  exceptions  Srom 
certi  in  riles  for  determining  contribu- 
tion! in  aid  of  construction;  to  the 
Com  nittee  on  Finance. 

TAX  rREIATMENT  OF  CONTRIBUTIONS  IN  AID  OF 
CONSTRUCTION 

Ml .  REID.  Mr.  President,  I  am  joined 
toda  r  by  my  dlstlngrulshed  colleagues, 
Sena  tor  Graham  and  Senator  Duren- 
BERC  ER,  in  reintroducing  legislation  to 
rest«  re  the  tax-exempt  status  of  con- 
tribi  tions  in  aid  of  construction, 
knoi  m  by  the  acronym  CIAC. 

Wlen  a  facility  such  as  a  house, 
school,  or  government  agency  is  being 
constructed,  builders  extend  gas  and 
water  mains  and  electric  lines  Into 
theli  developments.  They  then  turn 
this  property  over  to  the  utilities  with- 
out tharge,  or  they  pay  the  utilities  to 
Insti  .11  the  lines  themselves.  The  utili- 
ties receive  this  financial  or  property 
comjensation  from  the  developers  for 
establishing  service  to  the  new  homes 
and  buildings. 

Pi  lor  to  1986,  these  contributions 
wer«  not  taxable  as  income.  But  in 
1986,  the  tax  reform  law  changed  that 
prin  ;iple.  The  impact  of  this  seemingly 
innc  cuous  technical  change  is  sigrnifi- 
canl .  While  it  may  mean  increased  rev- 
enu(  for  the  Treasury,  it  is  extracted 
at  a  high  cost:  It  increases  the  cost  of 
new  homes  by  as  much  as  $2,000. 

Tl  e  Intent  of  the  tax  on  CIAC  was  to 
plac  2  part  of  the  new  corporate  tax 
bur(  en  under  the  1986  act  on  utilities. 
Thli  may  have  made  sense  in  theory, 
but  it  has  failed  miserably  in  practice. 
Wh]  ?  Because  utilities  pass  the  tax 
ont(  I  consumers  in  the  form  of  higher 
rate  a. 

If  the  tax  burden  is  shifted  to  build- 
ers, they  merely  Incorporate  that  extra 
cost  into  the  purchase  price  of  their 
hones.  The  buck  stops,  once  again,  at 
the  prospective  or  current  homeowner. 
A  tix  intended  for  a  corporation  has 
inst  ead  fallen  on  consumers. 

T  le  tax  has  led  to  some  unusual  ma- 
neu  Bering  which  takes  its  toll  on  the 
hon  leowner.  I  was  first  alerted  to  such 
pro  »lems  by  my  constituents.  They 
tol<  me  that  in  Reno,  NV,  the  water 
util  Lty  obtains  right*  to  deliver  water 
froi  1  the  State.  These  water  rights  are 
considered  taxable  income,  even 
tho  igh  they  have  no  fair  market  value 
and  cannot  be  depreciated.  The  addi- 
tioi  lal  costs  borne  by  the  utility  are 
pas  led  on  to  Reno  homebuilders, 
sch  )ol8,  and  homeowners. 

Tpxas  also  provides  an  Interesting  ex- 
am; >le.  There  are  about  1,200  investor- 
owned  water  utilities  in  Texas.  They 
cannot  afford  the  extra  tax  so  they 
paa$  the  cost  back  to  developers.  Some 
deviBlopers  have  chosen  to  circumvent 
th^  cost  of  this  tax  by  running  their 
ow]  >  water  companies.  The  result  is  a 
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massive  network  of  small  utilities. 
This  leads  to  uneconomical.  Inefficient 
utility  $ervice  that  proves  costly  and 
firustratjng  for  the  homeowner.  It  may 
also  leare  the  homeowner  with  a  water 
supply  phat  is  of  poor  quality  as  it 
typicalljr  is  not  connected  to  a  larger 
system  with  purification  facilities. 

Another  consequence  of  the  CIAC  tax 
is  the  tmfair  competitive  position  it 
puts  private  utilities  vis-a-vis  munici- 
pally owned  utilities.  As  governmental 
entities,  municipal  utilities  are  not 
subject  to  Federal  tax.  Therefore,  they 
can  offer  the  same  services  as  an  inves- 
tor-ownbd  utility  without  the  added 
tax  bur4en,  which  can  be  as  high  as  60 
percent  lof  the  project  cost. 

Of  cburse,  whenever  an  investor- 
owned  utility  is  outbid  by  a  municipal- 
ity, all  levels  of  government  lose  tax 
revenuej.  It  also  makes  it  more  difficult 
for  investor-owned  utilities  to  survive 
as  going  concerns. 

During  the  last  Congress,  I  intro- 
duced a  similar  bill,  S.  435,  which  ulti- 
mately thad  the  supi)ort  of  42  Senators. 
I  hope  jto  generate  an  equally  strong 
level  ol  support  during  the  102d  Con- 
grress.  My  good  friend  from  California, 
Congre^man  Bob  Matsui,  has  also  re- 
introduced the  CIAC  repeal  bill  in  the 
House.  With  the  support  of  our  col- 
leagues, we  can  repeal  this  onerous  tax. 


ADDITIONAL  COSPONSORS 


At 
name 
[Mr. 
of  S. 


the 


S.  96 


<lf 


request  of  Mr.  Pressler,  the 
the   Senator  fi'om  Arkansas 
P^YOR]  was  added  as  a  cosponsor 
a  bill  to  amend  the  National 
Aeronabtics  and  Space  Administration 
Authorization  Act,  Fiscal  Year  1989. 

S.  141 

At  the  request  of  Mr.  Daschle,  the 
name  cf  the  Senator  from  Pennsylva- 
nia [Mf.  Specter]  was  added  as  a  co- 
sponsoj  of  S.  141,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  extend 
the  solar  and  geothermal  energy  tax 
creditsjthrough  1996. 

S.  191 

At  trie  request  of  Mr.  Thurmond,  the 
name  if  the  Senator  from  North  Da- 
kota [I^r.  COhfRAD]  was  added  as  a  co- 
sponsot  of  S.  191,  a  bill  to  grant  a  Fed- 
eral charter  to  the  National  Associa- 
tion ofjwomen  Veterans,  Inc. 

S.  238 

At  tne  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  sissER]  was  added  as  a  cosponsor 
of  S.  a9,  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memortal  to  Martin  Luther  King,  Jr., 
in  the  District  of  Columbia. 

I  8.  272 

At  the  request  of  Mr.  Gore,  the  name 
of  thej  Senator  from  California  [Mr. 
Cranston]  was  added  as  a  cosponsor  of 
S.  272,]a  bill  to  provide  for  a  coordi- 
nated Federal  research  program  to  en- 
sure continued  United  States  leader- 
ship in,  high-performance  computing. 
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At  the  request  of  Mr.  Lautenbero, 
his  name  was  added  as  a  cosponsor  of 
S.  417,  a  bin  to  establish  energy  con- 
servation and  clean  energy  require- 
ments for  Federal  buildings,  and  for 
other  pun>oses. 

8.447 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Alaska 
[Mr.  MURKOWSKI],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  S.  447,  a  bill  to  recognize 
the  organization  known  as  the  Retired 
Enlisted  Association,  Inc. 

8.  473 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  trom  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 

473,  a  bill  to  amend  the  Lanham  Trade- 
mark Act  of  1946  to  protect  the  service 
marks  of  professional  and  amateur 
sports  organizations  troxn  misappro- 
priation by  State  lotteries. 

8.  474 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 

474,  a  bill  to  prohibit  sports  gambling 
under  State  law. 

S.  SOI 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  trom  Minnesota 
[Mr.  Wellstone]  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  S.  501,  a  bill  to  establish 
a  data  collection,  information  dissemi- 
nation, and  student  counseling  and  as- 
sistance network,  and  for  other  pur- 
poses. 

S.  S06 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  596.  a  bill  to  provide  that 
Federal  facilities  meet  Federal  and 
State  environmental  laws  and  require- 
ments and  to  clarify  that  such  facili- 
ties must  comply  with  such  environ- 
mental layrs  and  requirements. 

S.  648 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  649,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  repeal 
the  luxury  tax  on  boats. 

8.  734 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  734,  a  bill  to  permanently  prohibit 
the  Secretary  of  the  Interior  from  pre- 
paring for  or  conducting  any  activity 
under  the  Outer  Continental  Shelf 
Lands  Act  on  certain  portions  of  the 
Outer  Continental  Shelf  off  the  State 
of  Florida,  to  prohibit  activities  other 
than  certain  required  environmental  or 
oceanographic  studies  under  the  Outer 
Continental  Shelf  Lands  Act  within  the 
part  of  the  eastern  Gulf  of  Mexico  plan- 
ning area  lying  off  the  State  of  Florida, 
and  for  other  purposes. 


S.  73S 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  trom  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  736,  a  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act. 
s.  9n 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  ftom  Virginia 
[Mr.  ROBB],  the  Senator  from  New  Mex- 
ico [Mr.  BiNGAMAN],  and  the  Senator 
from  Maryland  [Mr.  Sarbanes]  were 
added  as  cosponsors  of  S.  911,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  ex];>and  the  availability  of  com- 
prehensive primary  and  preventive  care 
for  pregnant  women,  infants,  and  chil- 
dren and  to  provide  grants  for  home- 
visiting  services  for  at-risk  families,  to 
amend  the  Head  Start  Act  to  provide 
Head  Start  services  to  all  eligible  chil- 
dren by  the  year  1994,  and  for  other 
purposes. 

8.971 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
971,  a  bill  to  promote  the  development 
of  microenterprises  in  developing  coun- 
tries. 

S.  1040 

At  the  request  of  Mr.  Lautenbero, 
his  name  was  added  as  a  cosponsor  of 
S.  1040,  a  bill  to  provide  a  Government- 
wide  comprehensive  energy  manage- 
ment plan  for  Federal  agencies. 

8.  1142 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AXAKA]  was  added  as  a  cosponsor  of  S. 
1142,  a  bill  to  amend  the  Controlled 
Substances  Act  with  respect  to  the  reg- 
ulation of  precursor  chemicals. 

8.  1157 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  trom  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1157,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
the  energy  investment  credit  for  solar 
energy  and  geothermal  property 
against  the  entire  regular  tax  and  the 
alternative  minimum  tax. 

8.  1190 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  ft-om  Minnesota 
[Mr.  DiniENBERGER]  was  added  a  co- 
sponsor  of  S.  1190,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  in- 
crease the  standard  mileage  rate  de- 
duction for  charitable  use  of  passenger 
automobiles. 

8.  1216 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1216,  a  bill  to  provide  for 
the  deferral  of  enforced  departure  and 
the  granting  of  lawful  temporary  resi- 
dent status  in  the  United  States  to  cer- 
tain classes  of  nonimmigrant  aliens  of 
the  People's  Republic  of  China. 

8.  UK 

At  the  request  of  Mr.  Jeffords,  the 
names  of  the  Seiuitor  from  Wyoming 


[Mr.  Simpson]  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.  1226.  a  bill  to  direct  the 
Administrator  of  the  Environmental 
Protection  Agency  to  establish  a  small 
conmiunity  environmental  compliance 
planning  program. 

8.  u» 
At  the  request  of  Mr.  Rieolb.  the 
name  of  the  Senator  fl^m  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  1281,  a  bill  to  provide  for 
immediate  delivery  of  U.S.  savings 
bonds  available  to  the  public  at  the 
point  of  purchase. 

S.  1300 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  trom  Louisiana  [Mr. 
Breaux]  was  added  as  a  cosponsor  of  S. 
1300,  a  bill  to  minimize  the  adverse  ef- 
fects on  local  communities  caused  by 
the  closure  of  military  installations. 

S.  1367 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Ford],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sen- 
ator ft-om  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  S.  1367.  a  bill  to 
extend  to  the  People's  Republic  of 
China  renewal  of  nondiscriminatory 
most-favored-nation  treatment  until 
1992  provided  certain  conditions  are 
met. 

SENATE  JOINT  RESOLUTION  39 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI].  the  Senator  flrom  Michi- 
gan [Mr.  RiEGLE],  and  the  Senator  from 
Wisconsin  [Mr.  KOHL]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  39, 
a  joint  resolution  to  designate  the 
month  of  September  1991,  as  "National 
Awareness  Month  for  Children  With 
Cancer." 

SENATE  JOINT  RESOLUTION  40 

At  the  request  of  Mr.  TmniMOND,  the 
name  of  the  Senator  from  Arkajusas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  40.  a 
joint  resolution  to  designate  the  period 
conmiencing  September  8,  1991,  and 
ending  on  September  14,  1991,  as  "Na- 
tional Historically  Black  Colleges 
Week." 

senate  joint  resolution  96 

At  the  request  of  Mr.  RiEGLE,  the 
name  of  the  Senator  from  Alaska  [Mr. 
STEVENS]  was  added  as  cosponsor  of 
Senate  Joint  Resolution  96,  a  joint  res- 
olution to  designate  November  19,  1991, 
as  "National  Philanthropy  Day." 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  DECONCINI,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EXON]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  121,  a  joint 
resolution  designating  September  12, 
1991.  as  "National  D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Luoar.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
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of  Seoate  Joint  Resolution  131,  a  joint 
resolution  designating  October  1991  as 
"National  Down  Syndrome  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  143 

At  the  request  of  Mr.  SHELBY,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Missouri 
[Mr.  Danforth],  and  the  Senator  from 
Maryland  [Ms.  Mjkulski]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
142,  a  joint  resolution  to  designate  the 
week  beginning  July  28,  1991,  as  "Na- 
tional Juvenile  Arthritis  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  145 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  145,  a  joint  resolution  des- 
ignating the  week  beginning  November 
10,  1991,  as  "National  Women  Veterans 
Recognition  Week." 

SENATE  JOINT  RESOLUTION  161 

At  the  request  of  Mr.  Inouyb,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
AKAKA],  and  the  Senator  from  South 
Carolina  [Mr.  Rollings]  were  aulded  as 
cosponsors  of  Senate  Joint  Resolution 
161,  a  joint  resolution  to  authorize  the 
Go  For  Broke  National  Veterans  Asso- 
ciation to  establish  a  memorial  to  Jap- 
anese-American War  Veterans  in  the 
District  of  Columbia  or  its  environs, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Geor- 
gia [Mr.  NuNN],  and  the  Senator  from 
Washingrton  [Mr.  Adams]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
164,  a  joint  resolution  designating  the 
weeks  of  October  27,  1991,  through  No- 
vember 2,  1991,  and  October  11,  1992, 
through  October  17,  1992,  each  sepa- 
rately as  "National  Job  Skills  Week." 

SENATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Brtan],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  Nevada  [Mr.  Reid]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  165,  a  joint  resolution  to 
prohibit  the  proposed  sale  to  the  Unit- 
ed Arab  Emirates  of  AH-64  Apache  at- 
tack helicopters. 

SENATE  CONCURRENT  RESOLUTION  1 

At  the  request  of  Mr.  Harkdj,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  1,  a  con- 
current resolution  expressing  the  sense 
of  the  Congress  regarding  policy  on  un- 
derground nuclear  explosions. 

SENATE  RESOLUTION  83 

At  the  request  of  Mr.  Smith,  the 
name   of  the   Senator  from  Alabama 


[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Sepate  Resolution  82,  a  resolution  to 
estaiish  a  Select  Committee  on  POW/ 
MIA  ^fairs. 


June  26,  1991 


RESOLUTION  146— REL- 
TO  THE  RECENT  VOL- 
ACTTViry    IN    THE    PHIL- 


SENaTE 
ATrVE 
CA«C 
IP]  'INES 

Mr  INOUYE  (for  himself,  Mr.  LUOAR, 
Mr.  AKAKA,  and  Mr.  Dodd)  submitted 
the  f  )Ilowing  resolution;  which  was  re- 
ferrel  to  the  Committee  on  Foreign 
Rela  ions: 

S.  RES.  146 

Wh(  reas  the  volcanic  einiptions  of  Mount 
Pinat  ibo  which  begran  on  June  9.  1991,  on  the 
north  3m  island  of  Luzon  have  burled  thou- 
sands of  acres  of  farmland  and  homes  under 
mo\U  a  rock  and  ash; 

Wh(  reas  at  least  150  people  have  been 
killed  and  more  than  200,000  forced  to  flee 
their  homes  to  be  housed  in  makeshift  refu- 
gee c<  nters; 

Wh(  reas  It  is  unclear  when  many  of  the 
refugi  les  will  be  able  to  return  farmlands  to 
prodv  ction  due  to  the  extremely  heavy  ash 
accui  lulation; 

Whi  reas  nearly  all  unharvested  crops  in 
the  a  [fected  area  have  been  destroyed  and 
the  0  )mpletion  of  next  season's  planting  is 
in  jec  pardy; 

Whi  ireas  Filipinos  in  the  affected  areas 
now  i  ice  a  serious  shortag-e  of  food  and  clean 
drinh  Ing  water; 

Whi  ireas  health  conditions  are  deteriorat- 
ing dae  to  contaminated  air  and  water  and 
lack  I  if  sanitation; 

Whereas  mud  slides  threaten  to  bring 
greatfer  damage  to  the  affected  co^as  for 
mont  Is  to  come; 

Wh  ireas  the  emergency  resources  of  the 
Gove;  nment  of  the  Philippines  have  been  se- 
riously depleted  by  last  year's  devastating 
earthbuake  and  typhoon; 

Wb  ireas  travel  into  affected  areas  remains 
impel  led,  including  air  travel,  which  is  cru- 
cial t  3  relief  operations; 

Wh  (reas  Philippine  volcanologists  were 
amoi  g  the  first  to  recognize  the  danger  from 
Moui  t  Pinatubo,  urged  the  evacuation  of  the 
Filip  no  civilian  population,  and  have  mon- 
itore  I  the  volcano's  activity  throughout  the 
crisis ; 

Wh  sreas  the  Armed  Forces  of  the  Phil- 
ippin  38  have  played  a  useful  role  by  provid- 
ing 1  umanitarian  relief,  logistical  support, 
and  I  ehabilltation  resources  to  the  affected 
area; 

Wh3reas  the  initial  United  States  assist- 
ance has  provided  a  valuable  supplement  to 
the  e  itraordinary  efforts  of  the  Government 
of  thi  I  Philippines  to  respond  to  this  disaster, 
as  will  as  to  the  activities  of  private  vol- 
untafy  organizations  and  bilateral  and  mul- 
tilateral donors;  and 

Wl^reas  the  people  of  America  and  the 
peopl  e  of  the  Philippines  have  a  long  and  his- 
toric relationship  and  have  consistently 
Strug  ;led  together  through  times  of  adver- 
sity o  reach  common  goals:  Now,  therefore, 
belfc- 

Rei  Dived,  That  it  is  the  sense  of  the  Senate 
that  the  President  should  continue  to  move 
expe<  itlously  to  provide  assistance  to  the 
Phillijpines  from  all  available  government 
resot  rces  in  an  effort  to — 

(1)  pllevlate  the  immediate  dangers  of  star- 
vatidn,  dehydration,  disease,  and  exposure  of 
Filipinos  In  affected  areas; 

(2)  evacuate  Filipinos  from  zones  of  contin- 
ued 


ianger  either  trom  further  volcanic  ac- 


tivity or  from  mud-slides; 


(3)  clea*  ash  and  debris  from  particularly 
critical  11  les  of  communication; 

(4)  incniase  the  safety  of  air  links  into  the 
affected  rpgion  in  order  to  facilitate  more  ef- 
fective relief  operations;  and 

(5)  help  the  Government  of  the  Philippines 
with  Its  long-term  goals  of  reconstruction 
and  rehabilitation  in  the  affected  areas. 

Mr.  INOUYE.  Mr.  President,  I  rise  to 
submit  a  resolution  expressing  the 
Sense  of  the  Senate  regarding  the  re- 
cent voucanic  disaster  in  the  Phil- 
ippines. I  request  that  Senators  Akaka, 
LUQAR,  ind  DooD  be  named  as  orignlal 
cosi>onsors. 

This  resolution  expresses  the  sense  of 
the  Senate  that  in  view  of  the  recent 
devastation  caused  in  the  Philippines 
by  the  eruption  of  Mount  Pinatubo,  the 
United  States  should  continue  to  pro- 
vide assistance  to  the  Philippine  people 
in  helpifig  them  recover  from  this  dis- 
aster 

Mr.  President,  the  volcanic  eruptions 
of  Mount  Pinatubo  which  began  on 
June  9,  11991,  on  the  northern  island  of 
Luzon  have  burled  thousands  of  acres 
of  farmland  and  homes  under  molten 
rock  and  ash.  At  least  150  people  have 
been  killed  and  more  than  200,000  have 
been  foitoed  to  flee  their  homes  to  live 
in  makeshift  refugee  centers. 

No  oi^  knows  when  many  of  these 
refugee^  will  be  able  to  return  their 
farmlands  to  production  due  to  the  ex- 
tremely] heavy  ash  accumulation  that 
has  taken  place.  Almost  all  the 
unharvested  crops  in  the  affected  area 
have  bejen  destroyed  and  the  comple- 
tion of  I  next  season's  planting  is  in 
jeopardy.  Health  conditions  are  poor 
due  to  ijack  of  sanitation  and  contami- 
nated air  and  water. 

Mr.  President,  last  year  the  Senate 
expressed  its  support  for  the  people  of 
the  Philippines  after  the  devastating 
earthquake  in  the  central  Luzon  re- 
gion. Ap  that  time  the  United  States 
relief  included  financial  assistance  to 
the  Philippines  in  the  form  of  disaster 
funds,  and  shipments  of  Department  of 
Defense  supplies  such  as  food,  medical 
supplier,  relief  equipment,  clothing  and 
temporary  shelter.  The  Philippine  Gov- 
ernment is  still  attempting  to  help 
those  affected  by  this  disaster. 

Despite  the  fact  that  the  Philippine 
Goveminent's  resources  are  thus  de- 
pleted, jthey  have  now  begun  working 
to  bring  aid  and  comfort  to  the  victims 
of  this  ihost  recent  disaster. 

Last  Week,  I  requested  the  Depart- 
ment of  Defense  to  rush  emergency  hu- 
manitarian assistance  to  the  stricken 
area.  It  is  my  understanding  that  the 
Defense  Department  is  now  seeking  to 
locate  And  provide  desperately  needed 
medical  supplies,  food  and  equipment, 
some  of  which  has  already  been  deliv- 
ered. I  commend  the  Defense  Depart- 
ment fdr  its  efforts  to  assist  the  Phil- 
ippine Government  in  responding  to 
yet  andther  natural  disaster  in  their 
country. 

While  I  realize  that  the  path  to  re- 
covery will  not  be  easy,  I  feel  that 
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United  States  assistance  will  be  a 
strong  symbol  of  the  endurlngr  Mend- 
ship  between  the  Filipino  and  Amer- 
ican peoples.  Therefore,  I  believe  that 
the  United  States  should  continue  to 
respond  with  assistance  in  helping  the 
Philippines  recover  firom  the  damage 
caused  by  the  eruption  of  Mount 
Pinatubo. 

Mr.  AKAKA..  Mr.  President,  I  am 
pleased  to  Join  the  senior  Senator  flx>m 
Hawaii  [Mr.  Inouyb],  the  Senator  form 
Indiana  [Mr.  LuoAR],  and  the  Senator 
ftom  Connecticut  [Mr.  DODD]  in  intro- 
ducing this  resolution  extending  our 
support  to  the  Government  and  people 
of  the  Philippines  in  the  wake  of 
Mount  Plnatubo's  violent  eruption. 

Mr.  President,  the  eruption  of  Mount 
Pinatubo,  which  began  on  June  9,  1991, 
has  killed  at  least  150  people  and  forced 
at  least  200,000  residents  to  abandon 
their  homes  and  seek  shelter  in  crowd- 
ed, makeshift  refugee  centers.  Even 
today,  the  volcano  continues  to  spew 
ash,  adding  to  the  blanket  already  cov- 
ering thousands  of  square  miles  on 
Luzon  Island.  The  300,000  residents  of 
Olongabo  are  suffering  trom  shortages 
of  food  and  drinking  water  since  being 
Isolated  by  the  continued  eruptions 
f^om  Mount  Pinatubo. 

On  Monday,  I  had  the  privilege  of  re- 
ceiving a  delegation  led  by  His  Excel- 
lency Emmanuel  Pelaez,  Ambassador 
of  the  Republic  of  the  Philippines.  Am- 
bassador Pelaez  assured  me  that  the 
initial  relief  response  trom  the  United 
States  has  been  swift  and  welcome.  The 
State  Department,  Defense  Depart- 
ment, AID,  and  U.S.  Geological  Survey 
are  cooperating  with  Philippine  au- 
thorities in  identifying  needed  re- 
sources and  assisting  Philippine  au- 
thorities to  assess  the  scale  of  destruc- 
tion. However,  given  the  extent  of  the 
devastation,  it  is  clear  trom  my  discus- 
sion with  the  Ambassador  that  the 
Philippine  people  will  need  additional 
assistance  for  the  refugee  relief  effort 
underway,  as  well  as  for  the  rehabilita- 
tion and  reconstruction  of  the  affected 
areas. 

I  understand  the  decision  of  the  Phil- 
ippine Government  to  withhold  making 
any  formal  assistance  request  until  the 
volcanic  activity  subsides  and  a  com- 
plete damage  assessment  has  been 
made.  Our  resolution  voices  the  Sen- 
ate's support  for  the  continued  expedi- 
tious provision  of  all  assistance  avail- 
able at  the  President's  discretion,  and 
the  favorable  consideration  of  a  re- 
quest for  specified  relief  f^om  the  Phil- 
ippine Government  once  it  has  been 
made  to  the  Adnninistration. 

Mr.  President,  the  Philippines  is  our 
Nation's  most  longstanding  ally  in 
Asia.  The  people  of  America  and  the 
people  of  the  Philippines  have  a  long 
history  of  friendship,  and  we  share  a 
commitment  to  democratic  ideals  and 
civil  liberties.  Following  on  the  heels 
of  last  year's  catastrophic  earthquake 
and  t3rphoon,  the  eruption  of  Mount 


Pinatubo  poses  another  threat  to  the 
efforts  of  President  Corazon  Aquino 
and  the  Philippine  Government  to 
build  a  healthy  market  economy,  im- 
prove the  standard  of  living  for  farmers 
and  workers,  attract  foreign  invest- 
ment, and  strengrthen  nascent  demo- 
cratic political  institutions. 

As  ftlends,  as  a  fellow  democracy,  it 
is  imperative  that  we  send  a  clear  mes- 
sage of  our  willingness  to  help  the 
Philippine  people  in  their  effort  to  ad- 
dress the  immediate  and  long-term 
consequences  of  Mount  Plnatubo's 
eruption.  I  urge  my  colleagues  to  sup- 
port the  resolution. 


AMENDMENTS  SUBMITTED 


VIOLENT  CRIME  CONTROL  ACT 


SPECTER  AMENDMENT  NO.  381 

Mr.  SPECTER  proi>osed  an  amend- 
ment to  the  bill  (S.  1241)  to  control  and 
reduce  violent  crime,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing section: 

SEC.    .  AMENDMENT  TO  SECTION  S184  OP  TITLE 

n. 
Section  22&4(c)  of  title  28,  United  States 
Code,  is  amended  by— 

(1)  striking  "An  applicant"  and  Inserting 
"(1)  Except  as  provided  in  paragraph  (2),  an 
applicant";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(2)  An  applicant  in  a  capital  case  shall  be 

deemed  to  have  exhausted  the  remedies 
available  in  the  courts  of  the  State  when  he 
has  exhausted  any  right  to  direct  appeal  in 
the  State.". 

At  the  appropriate  place.  Insert  the  follow- 
ing: 
"{    .  Habeas  corpus  time  requlremenU 

"(a)(1)  A  Federal  district  court  shall  deter- 
mine any  petition  for  a  writ  of  habeas  corpus 
brought  under  this  chapter  within  110  days  of 
filing. 

"(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  of  the  granting,  denial, 
or  partial  denial  of  a  petition  for  a  writ  of 
habeas  corpus  brought  under  this  chapter 
within  90  days  after  the  notice  of  appeal  Is 
flled. 

"(B)  The  court  of  appeals  shall  decide  any 
petition  for  rehearing  en  banc  within  20  days 
of  the  filing  of  such  petition  unless  a  respon- 
sive pleading  is  required  In  which  case  the 
court  of  appeals  shall  decide  the  petition 
within  20  days  of  the  filing  of  the  responsive 
pleading.  If  the  petition  Is  granted,  the  time 
limit  of  paragraph  (A)  shall  apply. 

"(3)  The  Supreme  Court  shall  act  on  any 
petition  for  a  writ  6f  certiorari  in  a  case 
brought  under  this  chapter  within  90  days 
after  the  petition  is  filed. 

"(b)  The  time  limitations  under  subsection 
(a)  shall  apply  to  an  initial  petition  or  mo- 
tion, and  to  any  second  or  successive  peti- 
tion or  motion.  The  same  limitations  shall 
also  apply  to  the  re-determination  of  a  peti- 
tion or  motion  or  related  appeal  following  a 
remand  by  the  court  of  appeals  or  the  Su- 
preme Court  for  further  proceedings,  and  in 
such  a  case  the  limitation  period  shall  run 
from  the  date  of  the  remand. 

"(c)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  a  peti- 


tioner or  movant  to  a  stay  of  execution,  to 
which  the  petitioner  or  movant  would  other- 
wise not  be  entitled,  for  the  purpose  of  liti- 
gating any  petition,  motion,  or  appeal. 

"(d)  The  failure  of  a  court  to  meet  or  com- 
ply with  the  time  limitations  under  this  sec- 
tion shall  not  be  a  ground  for  granting  relief 
trom  a  Judgment  of  conviction  or  sentence. 
The  State  or  Government  may  enforce  the 
time  limitations  under  this  section  by  apply- 
ing to  the  court  of  appeals  or  the  Supreme 
Court  for  a  writ  of  mandamus. 

"(e)  The  Administrative  Office  of  United 
States  Courts  shall  report  annually  to  Con- 
gress on  the  compliance  by  the  courts  with 
the  time  limits  established  In  this  section.". 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  382 

Mr.  D'AMATO  (for  himself.  Mr. 
Thurmond,  and  Mr.  Mack)  proposed  an 
amendment  to  the  bill  S.  1241,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  Chapter  51  of  title  18.  United 
States  Code,  as  amended  by  this  Act.  is  fur- 
ther amended — 

(a)  by  adding  at  the  end  thereof  the  follow- 
ing section: 
-SBC.    .MURI»BINV(M.VINGFIRKA8M. 

"(a)  Offense. — Whoever  has  been  found 
guilty  of  causing,  through  the  use  of  a  fire- 
arm, as  defined  in  section  921  of  this  title, 
the  death  of  another  person,  intentionally, 
knowingly,  or  through  recklessness  mani- 
festing extreme  indifference  to  human  life, 
or  through  the  intentional  infliction  of  seri- 
ous bodily  injury,  shall  be  punished  by  death 
or  Imprisoned  for  any  term  of  years  or  for 
life.  Whenever  the  government  seeks  a  sen- 
tence of  death  under  this  section,  the  proce- 
dures set  forth  In  title  18,  chapter  228  shall 
apply. 

"(b)  Jurisdiction.— There  is  federal  Juris- 
diction over  an  offense  under  this  section  if— 

"(1)  the  conduct  of  the  offender  occurred  in 
the  course  of  an  offense  against  the  United 
States;  or 

"(2)  a  firearm  Involved  in  the  offense  has 
moved  at  any  time  in  interstate  or  foreign 
commerce. 

"(c)  It  is  the  intent  of  Congress  that  this 
subsection  shall  be  used  to  supplement  but 
not  supplant  the  efforts  of  state  and  local 
prosecutors  in  prosecuting  murders  involv- 
ing firearms  that  have  moved  in  interstate 
or  foreign  commerce  that  could  be  pros- 
ecuted under  state  law.  It  is  also  the  Intent 
of  Congress  that  the  Attorney  General  shall 
give  due  deference  to  the  interest  that  a 
state  or  local  ;HX>secutor  has  in  prosecuting 
the  defendant  under  State  law.  This  sub- 
section shall  not  create  any  rights,  sub- 
stantive or  procedural,  enforceable  at  law  by 
any  p«urty  in  any  manner,  civil  or  criminal, 
nor  does  it  place  any  limitations  on  other- 
wise lawful  prerogatives  of  the  Department 
of  Justice." 

And  (b)  by  amending  the  section  analysis 
to  add: 

.  Murder  Involving  Firearm. 
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Mr.  BAUCUS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (H.R.  2686)  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  sigrencies  for  the  fis- 
cal year  ending  September  30,  1992,  and 
for  other  purposes,  as  follows: 

Strike  section  319  of  title  in.  entitled 
"Grazing  on  the  Public  Rangelands." 

Mr.  BAUCUS.  Mr.  President,  yester- 
day the  House  of  Representatives  ap- 
proved the  fiscal  1992  interior  appro- 
priations bill,  H.R.  2686.  By  a  232-to-192 
margin,  the  House  approved  a  provision 
in  this  legislation  that  would  dras- 
tically increase  the  fee  for  grazing  cat- 
tle on  Federal  land. 

The  amendment  I  submit  today 
would  simply  strip  this  odious  provi- 
sion from  the  bill.  This  is  no  rational 
or  moderate  increase  in  gracing  fees. 
Rather,  it  amounts  to  an  arbitrary  eco- 
nomic death  sentence  for  thousands  of 
ranchers  in  Montana  and  throughout 
the  West. 

The  current  fee  formula,  Mr.  Presi- 
dent, is  rational.  It  is  tied  to  the  live- 
stock market.  When  the  price  of  cattle 
rises,  so  does  the  cost  of  Federal  graz- 
ing permits.  Make  no  mistake  about  it, 
the  quadruple  increase  proposed  by  the 
House  would  effectively  halt  grazing  as 
a  multiple  use  on  Federal  lands.  No 
rancher  with  common  sense  would  pay 
such  an  increased  fee  and  also  put  up 
with  the  redtape  and  regulation  that 
frequently  accompanies  a  permit  to 
graze  on  the  Federal  domain. 

I  return  to  my  home  State  every 
chance  I  get.  I  talk  to  lots  of  Montana 
ranchers  and  not  all  of  them  believe 
the  current  system,  I  must  tell  you,  is 
such  a  great  deal.  In  fact,  in  some  in- 
stances, complying  with  Federal  regu- 
lations has  made  some  allotments 
much  more  trouble  than  they  are 
worth. 

Under  the  current  fee  formula,  graz- 
ing on  public  lands  remains  the  life- 
blood  of  many  of  our  rural  commu- 
nities, particularly  in  eastern  Mon- 
tana. 

A  study  conducted  by  Montana  State 
University  estimates  that  grazing  on 
Federal  lands  generates  $125.5  million 
for  Montana  in  total  economic  activity 
each  year.  In  a  State  with  just  over 
800,000  folks,  that  is  an  important  part 
of  our  collective  livelihood. 

We  are  a  public  land  State.  Uncle 
Sam  holds  the  deed  to  30  percent  of  the 
lands  in  Montana.  Montanans  do  not 
want  to  see  the  land  exploited.  We  be- 
lieve the  land  is  there  to  use  but  not  to 
abuse.  Balanced  multiple  use,  includ- 
ing grazing,  is  essential  to  our  way  of 
life  and  economy,  and  to  our  environ- 
ment. 

Ask  any  reputable  range  scientist.  He 
or  she  will  tell  you  that  balanced,  well- 
managed  grazing  actually  improves  the 
condition  of  the  range. 

Let  me  repeat  that.  Range  scientists 
will  tell  you  that  balanced,  well-man- 
aged grazing  actually  improves  the 
condition  of  the  range. 


Stdck  water  improvements  benefit 
wild]  Ife.  Where  bison  once  roamed,  cat- 
tle I  ow  replenish  the  range  and  pre- 
vent the  prairie  firom  going  to  seed. 

lam  not  now  saying  there  have  not 
been  abuses;  there  have  been.  But  the 
reme  dy  to  these  abuses  lies  in  allowing 
prof<  ssional  land  managers  to  do  their 
jobs.  We  should  not  resort  to  the  use  of 
econ  )mic  pressure  to  drive  the  rancher 
off  tl  le  land. 
I  hppe  the  Senate  will  go  strongly  on 
opposing  this  high-handed, 
door  attempt  to  limit  grazing  as  a 
mult  [pie  use  on  our  public  lands.  I  ask 
colleagues  from  the  West,  and 
possessing  the  commitment  to 
Ijalanced  multiple  use  of  our  public 
to  join  me  in  cosponsoring  the 


recoi  d 

back 

mu 

my 

thoa 

the 

land 

amendment. 


V:  OLENT  CRIME  CONTROL  ACT 


S 

Mi 
men 
lows 

At 
new 

SEC. 


ameifled 
and 


B) 


audit 

"( 
that 
agendy 
audit 
whlcl 


port 

ren( 

(2) 


Gene-al 


ECTER  AMENDMENT  NO.  384 

SPECTER  proposed  an  amend- 
to  the  bill  S.  1241,  supra,  as  fol- 


,he  appropriate  place,  add  the  following 
potion: 

AUDIT  REQUIREMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT  AGEN- 
CIES RECEIVING  FEDERAL  ASSET 
FORFEITURE  FUNDS. 

(1)   Section   524(c)(7)   of  Title   28,   United 
Stat<  3  Code,  as  amended  by  Section  6072  of 
the  4nti-Drug  Abuse  Act  of  1968,  is  hereby 
by  striking  the  existing  language 
ilisertlng  In  lieu  thereof  the  following: 
(7J(A)  The  Fund  shall  be  subject  to  annual 
by  the  Comptroller  General. 

The  Attorney  General  shall  require 

any   State   or  local   law  enforcement 

receiving  funds  conduct  an  annual 

detailing   the   uses   and  expenses  to 

the   funds   were   dedicated   and   the 

amoilnt  used  for  each  use  or  expense  and  re- 

.he  results  of  the  audit  to  the  Attorney 


Section  524(c)(6)(C)  of  Title  28,  United 
Stat4  8  Code,  is  hereby  amended  by  adding  at 
the  e  nd  thereof  the  following  new  sentence: 
'The  report  should  also  contain  all  annual 
audit  reports  firom  State  and  local  law  en- 
force nent  agencies  required  to  be  reported 
to  th  5  Attorney  General  under  subparagraph 
(B)  o|  paragraph  (7)." 
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67.  line  1.  strike  "602"  and 
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end  of  the  bill  insert  the  fol- 
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PELL  AMENDMENT  NO.  385 

Mi.  FORD  (for  Mr.  PELL)  proposed  an 
ame  idment  to  the  bill  (H.R.  751)  to  en- 
hanc  e  the  literacy  and  basic  skills  of 
adul  A,  to  ensure  that  all  adults  in  the 
Unit  3d  States  acquire  he  basic  skills 
necepsary  to  function  effectively  and 
achieve  the  greatest  possible  oppor- 
tunity in  their  work  and  in  their  lives, 
and  ..o  strengthen  and  coordinate  adult 
liter  icy  programs,  as  follows. 

On  page  63,  beginning  with  line  12, 
stril  e  all  through  page  66,  line  23,  and 
Inse:  t  the  following: 


June  26,  1991 


Vm— AMENDMENTS        AF- 

G  THE  TERRITORIES  AND 

FREELY  ASSOCIATED 


EUCmUTY    FOR    EDUCATION    PRO- 
GRAMS 

(a)  HiG^R  Education.— Section  484  of  the 
Act  (20  U.S.C.1091)  is  amended  by  adding  at 
the  end  t  lereof  the  following  new  subsection: 

"(k)  Students  Attending  Instttutions  in 
Frekly  Associated  States  and  Euoi- 
F(iR  Trio  Programs.— Notwithstand- 
ing any  o  ther  provision  of  law,  a  student  who 
meets  th(  i  requirements  of  paragraph  (a)(5)  of 
this  sect!  on  or  who  is  a  resident  of  the  freely 
associate!  states,  and  who  attends  a  public 
or  nonprofit  institution  of  higher  education 
located  ii  i  any  of  the  freely  associated  states 
rather  th  an  a  State,  shall  be  eligible.  If  oth- 
erwise qifilified,  for  assistance  under  subpart 
of  part  A  or  part  C  of  this  title.". 

(b)  TeiAutorial  Teacher  Trainino  Assist- 
ance Prc  gram.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  3:42)  is  amended  by  striking  "the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
it  appear^  and  inserting  in  lieu  thereof  "the 
Commonwealth  of  the  Northern  Mariana  Is- 

au.  the  Republic  of  the  Marshall  Is- 
the  Federated  States  of  Microne- 


lands.  Pi 
lands,  ai 
sia.". 
(c)  TRi 

TORIAL  Si 

the  Act 
ing  at  t 
section: 
"(d)  N 
of  law 
that  is  1 
states 
if  othe: 
subpart 

SEC.    802. 


^tment  of  Territories  and  Terri- 
jdent  Assistance.— Section  1204  of 
U.S.C.  1144a)  is  amended  by  add- 
end thereof  the  following  new  sub- 


(a)  Ele 
Act  OF  19 
the  Elen 
Act  of  19 

(1)  by 


twithstanding  any  other  provision 
n  institution  of  higher  education 

ated  in  any  of  the  freely  associated 
,ther  than  a  State,  shall  be  eligible, 
ise  qualified,  for  assistance  under 

of  part  A  of  title  IV  of  this  Act.". 

treatment    of    TERRITORIES    AND 

freely  associated  states. 

entary  and  Secondary  Education 

Subsection  (a)  of  section  1005  of 

entary  and   Secondary  Education 

(20  U.S.C.  2711)  is  amended— 
edesignating  paragraphs  (3)  and  (4) 
as  parag^phs  (4)  and  (5).  respectively;  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing:  [ 

"(3)  fioMPETmvE  Grants.— (A)  From 
amounts! appropriated  for  punmses  of  carry- 
ing out  this  section,  the  Secretary  shall  re- 
serve am  amount  equal  to  the  amount  de- 
scribed in  subparagraph  (B)  for  purposes  of 
making  {competitive  grants  to  local  edu- 
cational! agencies  in  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Palau,  the  Federated  States 
of  Microiiesia,  and  the  Republic  of  the  Mar- 
shall Islands.  The  Secretary  shall  make  such 
grants  according  to  the  recommendations  of 
Pacific  Regional  Laboratory  in  Hono- 
lulu, Hairaii,  which  shall  conduct  a  competi- 
tion for !  uch  grants. 

(B)  Tl  le  amount  described  in  this  subpara- 
:he  portion  of  the  aggregate  amount 
in  the  fiscal  year  1989  under  sec- 
tions 1005(a).  1291,  1404,  1405(a)(2)(A).  and 
1405(a)(2)  :B)  for  the  Trust  Territory  of  the 
Pacific  Islands  that  was  attributable  to  the 


graph  is 
reserved 


16706 


t1£ 


CONGIESSIONAL  RECORD— SENATE 


June  26,  1991 


June  26,  1991 


CONGRESSIONAL  RECORI>— SENATE 


16705 


Republic  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia. 

"(C)  Subject  to  subparagraph  (D),  grants 
awarded  under  this  paragraph  may  only  be 
used  for— 

"(i)  activities  consistent  with  the  purposes 
of— 

"(I)  title  I; 

"(II)  the  Adult  Education  Act; 

"(HI)  the  Education  of  the  Handicapped 
Act; 

"(IV)  the  Library  Services  and  Construc- 
tion Act;  or 

"(V)  the  Dwlght  D.  Eisenhower  Mathe- 
matics and  Science  Education  Act; 

"(ii)  teacher  training:; 

"(iii)  curriculum  development; 

"(iv)  Instructional  materials;  or 

"(V)  general  school  improvement  and  re- 
form. 

"(D)  Grants  awarded  under  this  paragraph 
may  only  be  used  to  provide  direct  edu- 
cational services. 

"(E)  The  Secretary  shall  provide  5  percent 
of  amounts  made  available  for  grants  under 
this  paragraph  to  pay  the  administrative 
costs  of  the  Pacific  Regional  Laboratory 
with  respect  to  the  program  under  this  para- 
graph.". 

(b)  ADULT  Education  Act.— The  Adult  Edu- 
cation Act  is  amended — 

(1)  in  sections  312(7)  and  371(b)(7)(B)(i)  (20 
U.S.C.  1201a(7)  and  1211(b)(7)(B)(i))  by  strik- 
ing "the  Trust  Territory  of  the  Pacific  Is- 
lands" and  inserting  "Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
9»-6S8)";  and 

(2)  in  sections  313(b)  and  361(a)  (20  U.S.C. 
1201b(b)  and  1209a{a))  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands,  and 
Palau". 

(c)  STAR  Schools  Program.— Section  907(8) 
of  the  Star  Schools  Program  Assistance  Act 
(20  U.S.C.  4086(7))  is  amended  by  striking 
"the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands. Palau." 

(d)  Education  of  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is  amend- 
ed in— 

(1)  section  602(a)(6)  (20  U.S.C.  1401(a)(6))  by 
striking  "or  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "or  Palau  (until 
the  Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658)"; 

(2)  section  611(a)(2)  (20  U.S.C.  1411(a)(2))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau";  and 

(3)  section  611(e)(1)  (20  U.S.C.  1411(e)(1))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-658)". 

(e)  Library  Services  and  Construction 
Act.— The  Library  Services  and  Construc- 
tion Act  is  amended  in — 

(1)  section  3(g)  (20  U.S.C.  351a(g))  by  strik- 
ing "or  the  Trust  Territory  of  the  Pacific  Is- 
lands" and  inserting  "Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-658)"; 

(2)  section  5(a)(3)  (20  U.S.C.  3Slc(a)(3))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 


cific Islands"  each  place  such  term  appears 
and  inserting  "Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect 
pursuant  to  section  101(a)  of  Public  Law  99- 
658)"; 

(3)  section  7(a)  (20  U.S.C.  351e(a))  by  strik- 
ing "the  Trust  Territory  of  the  Pacific  Is- 
lands" and  inserting  "Palau  (until  the  Ck>m- 
pact  of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-658)";  and 

(4)  section  7(b)  (20  U.S.C.  351e(b))  by  strik- 
ing "and  the  Trust  Territory  of  the  Pacific 
Islands"  each  place  such  term  appears  and 
inserting  "the  Commonwealth  of  the  North- 
em  Mariana  Islands  and  Palau  (until  the 
Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658)". 


GORTON  AMENDMENT  NO.  386 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 

TITLE    —PRECURSOR  CHEMICALS 
SECTION  1.  SHORT  TTTLE. 

This  title  may  be  cited  as  "The  Chemical 
Control   and  Environmental   Responsibility 
Act  of  1991". 
SEC.  2.  DEFINrnON  AMENDMENTS. 

(a)  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (33)  by  striking  "any  listed 
precursor  chemical  or  listed  essential  chemi- 
cal" and  by  inserting  in  lieu  thereof  "any 
list  I  chemical  or  any  list  n  chemical"; 

(2)  in  paragraph  (34)  by  striking  "listed 
precursor  chemical"  and  by  inserting  in  lieu 
thereof  "list  I  chemical'  and  by  striking 
"critical  to  the  creation"  and  by  inserting  in 
lieu  thereof  "important  to  the  manufac- 
ture"; 

(3)  in  paragraph  (35)  by  striking  "listed  es- 
sential chemical"  and  inserting  in  lieu 
thereof  "list  H  chemical"  and  by  striking 
"that  is  used  as  a  solvent,  reagent  or  cata- 
lyst" and  by  inserting  in  lieu  thereof  ", 
which  is  not  a  list  I  chemical,  that  is  used"; 

(4)in  paragraph  (40)  by  striking  the  phrase 
"listed  precursor  chemical  or  a  listed  essen- 
tial chemical"  and  inserting  in  lieu  thereof 
"list  I  chemical  or  a  list  II  chemical"  in  both 
places  it  appears. 

(b)  Section  310  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830)  is  amended — 

(1)  in  paragraph  (a)(1)(A)  by  striking  "pre- 
cursor chemical"  and  inserting  in  lieu  there- 
of "list  I  chemical"; 

(2)  in  paragraph  (a)(1)(B)  by  striking  "an 
essential  chemical"  and  inserting  in  lieu 
thereof  "a  list  n  chemical"; 

(3)  in  paragraph  (c)(2)(D)  by  striking  "pre- 
cursor chemical"  and  inserting  in  lieu  there- 
of "chemical  control". 

(c)  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (34)  by  Inserting  ".  its 
esters."  before  the  word  "and"  in  subpara- 
graphs (A),  (F).  and  (H); 

(2)  in  paragraph  (38)  by  striking  the  period 
and  inserting  in  lieu  thereof  "or  who  acts  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  a 
tableting  machine,  or  an  encapsulating  ma- 
chine."; 

(3)  in  paragraph  (39)(A)  by  striking  "or  ex- 
portation" and  inserting  in  lieu  thereof 
".  exportation  or  any  international  trans- 
action which  does  not  Involve  the  importa- 


tion or  exportation  of  a  listed  chemical  into 
or  out  of  the  United  States  if  a  broker  or 
trader  located  in  the  United  States  partici- 
pates in  the  transaction,"; 

(4)  in  paragraph  (39)(A)(Ui)  by  inserting  "or 
any  category  of  transaction  for  a  specific 
listed  chemical  or  chemicals"  after  "trans- 
action"; 

(5)  in  paragraph  (3B)(AKiv)  by  striking  the 
semi-colon  and  inserting  in  lieu  thereof  "un- 
less the  listed  chemical  is  ephedrine  as  de- 
fined in  paragraph  (34KC)  of  this  section  or 
any  other  listed  chemical  which  the  Attor- 
ney General  may  by  regulation  designate  as 
not  subject  to  this  exemption  after  finding 
that  such  action  would  serve  the  regulatory 
purposes  of  this  chapter  in  order  to  prevent 
diversion  and  the  total  quantity  of  the 
ephedrine  or  other  listed  chemical  des- 
ignated pursuant  to  this  paragraph  included 
in  the  transaction  equals  or  exceeds  the 
threshold  established  for  that  chemical  by 
the  Attorney  General;"; 

(6)  in  paragraph  (39)(AXv)  by  striking  the 
semi-colon  and  inserting  in  lieu  thereof 
"which  the  Attorney  General  has  by  regula- 
tion designated  as  exempt  from  the  applica- 
tion of  this  chapter  based  on  a  finding  that 
the  mixture  is  formulated  in  such  a  way  that 
it  cannot  be  easily  used  in  the  illicit  produc- 
tion of  a  controlled  substance  and  that  the 
listed  chemical  or  chemicals  contained  in 
the  mixture  cannot  be  readily  recovered;"; 
and 

(7)  by  adding  a  new  paragraph  as  follows: 
"(42)  the  terms  'broker'  or  'trader'  mean  a 

person  who  assists  in  arranging  an  inter- 
national transaction  in  a  listed  chemical  by 
negotiating  contracts,  serving  as  an  agent  or 
intermediary,  or  bringing  a  buyer,  seller  and/ 
or  transporter  together.". 

SEC.  S.  REGISTRATION  REQUIRKMENT. 

(a)  Section  301  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  821)  is  amended  by 
striking  the  period  and  inserting  in  lieu 
thereof  "and  to  the  registration  and  control 
of  regulated  persons  and  of  regulated  trans- 
actions.". 

(b)  Section  302  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  822)  is  amended— 

(1)  in  subsection  (a)(1)  by  Inserting  "or  list 
I  chemical"  after  "controlled  sufaetance"  In 
each  place  it  appears; 

(2)  in  subsection  (b)  by  Inserting  "or  list  1 
chemicals"  after  "controlled  substances" 
and  by  inserting  "or  chemicals"  after  "such 
substances"; 

(3)  in  subsection  (c)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"  each 
place  it  appears;  and 

(4)  in  subsection  (e)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(c)  Section  303  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  he  determines  that  the  issuance  of 
such  registration  is  inconsistent  with  the 
public  interest.  In  determining  the  public  in- 
terest, the  following  factors  shall  be  consid- 
ered: 

"(1)  maintenance  of  effective  controls 
against  diversion  of  listed  chemicals  into 
other  than  legitimate  channels; 

"(2)  compliance  with  applicable  Federal, 
State  and  local  law; 

"(3)  prior  conviction  record  of  applicant 
under  Federal  or  State  laws  relating  to  con- 
trolled substances  or  to  chemicals  controlled 
under  Federal  or  State  law; 

"(4)  past  experience  in  the  manufacture 
and  distribution  of  chemicals;  and 
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"(5)  Buch  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety.". 

"(d)  Section  304  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  824)  Is  Eunended— 

(1)  In  subsection  (a)  by  inserting  "or  a  list 
I  chemical"  after  "controlled  substance"  in 
each  place  it  appears  and  by  inserting  "or 
list  I  chemicals"  after  "controlled  sub- 
stances"; 

(2)  in  subsection  (b)  by  Inserting  "or  a  list 
I  chemical"  alter  "controlled  substance": 

(3)  in  subsection  (0  by  inserting  "or  list  I 
chemicals"  after  "controlled  substance" 
each  place  it  appears;  and 

(4)  In  subsection  (g)  by  Inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appeiuv  and  by  inserting  "or 
list  I  chemical"  after  "controlled  substance" 
each  place  it  appears. 

(3)  Section  1008  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  958) 
l8  amended— 

(1)  in  the  Heading  by  adding  the  phrase  "or 
to  import  or  export  a  list  I  chemical"; 

(2)  by  redesignating  subsection  (c)  as  (cXD 
and  by  adding  a  new  subsection  (c)(2)  as  fol- 
lows: 

"The  Attorney  General  shall  register  an 
applicant  to  import  or  export  a  list  I  chemi- 
cal unless  he  determines  that  the  issuance  of 
such  registration  is  inconsistent  with  the 
public  Interest.  In  determining  the  public  In- 
terest, the  factors  enumerated  in  paragraphs 
(1)  through  (5)  of  section  823(h)  shall  be  con- 
sidered."; 

(3)  in  paragraph  (d)(3)  by  Inserting  "or  list 
I  chemical  or  chemicals,"  after  "sub- 
stances,"; 

(4)  In  paragraph  (d)(6)  by  Inserting  "or  list 
I  chemicals"  after  "controlled  substances" 
each  place  it  appears; 

(5)  In  subsection  (e)  by  striking  "and"  and 
by  Inserting  after  827  ",  and  830"; 

(6)  in  subsections  (f),  (g)  and  (h)  by  Insert- 
ing "or  list  I  chemicals"  after  "controlled 
substances"  each  place  it  appears. 

(f)  Section  403(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  843(a))  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(7): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  the  following  new  subsection: 
"(9)  who  is  a  regulated  person  to  distrib- 
ute. Import  or  eximrt  a  list  I  chemical  with- 
out the  registration  required  by  this  title.". 

8EC.  4.  RKPORriNG  OF  LISTED  CHEMICAL  MANU- 
FACTURING. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(b))  is  amended  by  designat- 
ing the  opening  paragraph  "(b)(1)",  by  redes- 
ignating paragraphs  (1),  (2),  (3)  and  (4)  as  (i), 
(ID,  (111)  and  (Iv)  respectively,  by  changing 
the  references  to  these  paragraphs  in  the 
text  which  follows  them  to  reflect  these  new 
designations  and  by  adding  the  following 
new  subsection: 

"(2)  Each  regulated  person  who  manufac- 
tures a  listed  chemical  shall  report  annually 
to  the  Attorney  General,  in  such  form  tuid 
manner  and  containing  such  specific  data  as 
the  Attorney  General  shall  prescribe  by  reg- 
ulation. Information  concerning  listed 
chemicals  manufactured  by  him.". 
8BC  f.  BBFOBT8  BY  BBOKEBS  AND  TRADERS: 
CRIMINAL  PBNALTIE8. 

(a)  Section  1018  of  the  Controlled  Sub- 
stances Import/Export  Act  (21  U.S.C.  971)  Is 
amended  by  adding  the  following  new  sub- 
section: 

"(e)  Any  person  located  in  the  United 
States  who  is  a  broker  or  trader  for  an  inter- 


natlo^  transaction  In  a  listed  chemical 
which!  is  a  regulated  transaction  solely  be- 
cause] of  that  person's  involvement  as  a 
brokef  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notlflca- 
eportlng,  record  keeping,  and  other  re- 
nents  placed  ujmn  exporters  of  listed 
ils  by  this  subchapter  and  by  sub- 
^r  I  of  this  chapter.". 

ection  1010(d)  of  the  Ck>ntrolled  Sub- 
Is  Import  and  Export  Act  (21  U.S.C. 
Is  amended  In  its  entirety  to  reeA  as 

I  PENALTY  FOR  IMPORTATION  OR  EXPOR- 

person   who   knowingly   or  inten- 

I  imports  or  exports  a  listed  chemical 
itent  to  manufacture  a  controlled  sub- 
in  violation  of  this  chapter;  or 

'(2)! exports  a  listed  chemical,  or  serves  as 
a  broiler  or  trader  for  an  international  trans- 
actlod  involving  a  listed  chemical,  in  viola- 
tion i  the  laws  of  the  country  to  which  the 
chemical  is  exported;  or 

"(3)1  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve,[that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  substance  in  violation 
of  thil  chapter:  or 

"(4)i exports  a  listed  chemical,  or  serves  as 
a  brol  :er  or  trader  for  an  international  trans- 
actioi ,  Involving  a  listed  chemical,  knowing, 
or  ha  ring  reasonable  cause  to  believe,  that 
the  cl  lemlcal  will  be  used  to  manufacture  a 
contr  tiled  substance  In  violation  of  the  laws 
of  th<  country  to  which  the  chemical  Is  ex- 
portet  i; 

shall  X  flned  in  accordance  with  title  18,  or 
impri^ned  not  more  than  10  years,  or 
both. 
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L    EXEMPTION    AUTHORITY;    ADDITIONAL 
PENALTIES. 

Section    1018   of  the   Controlled   Sub- 
stano  s8  Import  and  Export  Act  (21  U.S.C.  971) 
Is  am  inded  by  adding  the  following  new  sub- 
sectic  n: 
'(d](l 


latioi 

requli  ement  < 
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)  The  Attorney  General  may  by  regu- 
requlre  that  the  IS  day  advance  notice 
of  subsection  (a)  of  this  section 
to  all  exports  of  specific  listed  chemi- 
speclfled  nations,  regardless  of  the 
of  certain  customers  in  such  country 
regular  customers",  if  he  finds  that  such 
is  necessary  to  support  effective  di- 
control  programs  or  is  required  by 
or  other  International  agreement  to 
the  United  States  is  a  party; 
The  Attorney  General  may  by  regula- 
^alve  the  15  day  advance  notice  require- 
for  exports  of  specific  listed  chemicals 
sp  iclfied  countries  if  he  determines  that 
I  idvance  notice  is  not  required  for  effec- 
cpemical  control.  If  such  advance  notice 
is  waived,  exporters  of  such  list- 
ch^micals  shall  be  required  to  either  sub- 
rpports  of  individual  exportations  or  to 
periodic  reports  of  the  exportation  of 
listed  chemicals  to  the  Attorney  Gen- 
such  time  or  times  and  containing 
information  as  the  Attorney  (General 
sstablish  by  regulation. 
The  Attorney  General  may  by  regula- 
t^aive  the  15  day  advance  notice  requlre- 
for  the  importation  of  specific  listed 
if  he  determines  that  such  re- 
Is    not   necessary    for   effective 
control.  If  such  advance  notice  re- 
is  waived,  importers  of  such  listed 
shall  be  required  to  either  submit 
of  individual  Importations  or  to  sub- 
lierlodlc  reports  of  the  Importation  of 
listed  chemicals  to  the  Attorney  Gen- 
such  time  or  times  and  containing 
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such  infohnation  as  the  Attorney  General 
shall  esta1>Iish  by  regulation.". 

(b)  Seclilon  1010(d)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(d))  (a«  amended  by  Section  5  above)  is 
amended  ^y— 

(1)  Inserting  "or"  after  the  semicolon  at 
the  end  o£  paragraph  (4);  and 

(2)  adding  a  new  paragraph  (5)  as  follows: 
"(5)  Imiorts  or  exports  a  listed  chemical, 

with  the  I  intent  to  evade  the  reporting  or 
record  keeping  requirements  of  section  971  of 
this  title  applicable  to  such  importation  or 
exportation  by  falsely  representing  to  the 
Attorney  General  that  the  importation  or 
exportation  qualifies  for  a  waiver  of  the  ad- 
vance notice  requirement  granted  pursuant 
to  section  971(d)(1)  or  (2)  of  this  title  by  mis- 
representing either  the  actual  country  of 
final  destination  of  the  listed  chemical  and/ 
or  the  actual  listed  chemical  being  imported 
or  exported;". 
SEC.  7.  AMCNDMENTS  TO  UST  L 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802  (34))  is  amended: 

(1)  by  striking  the  following  chemicals: 
"(O)  D-brsergic  acid." 

"(U)  N-ethylephedrlne." 

"(W)  N-ethylpseudoephedrine.": 

(2)  by  redesignating  subparagraphs  (P) 
through  (7)  as  (O)  through  (S),  subparagraph 
(V)  as  (T),  and  subparagraph  (X)  as  (U),  re- 
spectively; 

(3)  by  adding  the  following  chemicals: 
"(V)  be»zaldehyde." 

"(W)  nliroethane."; 

(4)  by  redesignating  subparagraph  (Y)  as 
(X);  and 

(5)  by  itrlklng  "(M)  through  (X)"  In  the 
text  of  reileslgnated  subparagraph  (X)  and  In- 
serting Irj  lieu  thereof  "(M)  through  (U)". 
SEC.  8.   EMIONATION   OF   REGULAR  SUPPLIER 

I    STATUS   AND    CREATION    OF    REGU- 
LAR IMPORTER  STATUS. 

(a)  Section  102(37)  of  the  Controlled  Sub- 
stances AJct  (21  U.S.C.  802  (37))  is  amended  in 
its  entirety  to  read  as  follows: 

"(37)  Tie  term  "regular  importer"  means, 
with  respect  to  a  specific  listed  chemical,  a 
person  wno  ha«  an  established  record  as  an 
importer  of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General.". 

(b)  Sedtion  1018  of  the  Controlled  Sub- 
stances Alct  (21  U.S.C.  971)  Is  amended: 

(1)  In  siibsectlon  (b)(1)  by  striking  "regular 
supplier  pf  the  regulated  person."  and  insert- 
ing in  llQu  thereof  "to  an  Importation  by  a 
regular  Iipporter."; 

ibsectlon  (b)(2)  by  striking  "a  cus- 
3upplier  of  a  regulated  person"  and 
In  lieu  thereof  "a  customer  of  a 
person  or  to  an  Importer"  and  by 
'regular  supplier"  and  Inserting  in 
'the  importer  as  a  regular  im- 
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SEC.  t. 


^bsectlon  (c)(1)  by  striking  "regular 
I  inserting  in  lieu  thereof  "regu- 
Br". 

^TIVE  INSPECTIONS  AND  AU- 
THORITY. 

Sectlod  510(a)(2)  of  the  Controlled  Sub- 
sUnces  Act  (21  U.S.C.  880(a)(2))  Is  amended  In 
Its  entirejby  to  read  as  follows: 

"(2)  places,  including  factories,  ware- 
houses, or  other  establishments,  and  convey- 
ances, wnere  persons  registered  under  sec- 
tion 823  bf  this  title  (or  exempt  f^m  such 
registration  under  section  822(d)  of  this  title 
or  by  regtilation  of  the  Attorney  General),  or 
a  regulated  person  as  defined  in  section 
802(38)  of  this  title,  may  lawfully  hold,  manu- 
facture, distribute,  dispense,  administer,  or 
otherwise  dispose  of  controlled  substances  or 
listed  chemicals  or  where  records  relating  to 
such  activity  are  maintained.". 
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SEC.  IOl  threshold  AMOUNTS. 

Section  102(39(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39XA))  (as  amended 
by  Section  2  above)  is  amended  by  inserting 
"of  a  listed  chemical,  or  if  the  Attorney  Gen- 
eral establishes  a  threshold  amount  for  a 
specific  listed  chemical,"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for  multiple  transactions". 
SEC.  11.  MANAGEBIENT  OF  USTED  CHEMICALS 

(a)  Part  C  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"MANAGEMENT  OF  USTED  CHEMICALS 

"Sec.  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the  in- 
tent that  it  be  used  in  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage  the 
listed  chemical  or  waste  from  the  manufac- 
ture of  a  controlled  substance  otherwise 
than  as  required  by  regrulations  issued  under 
sections  3001  through  3005  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6921-6925). 

"(b)(1)  In  addition  to  a  penalty  that  may 
be  imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  imprisoned  as  described  in  para- 
graph (3). 

"(2)  Pursuant  to  paragraph  (1),  a  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  other  authority  or 
person  that  undertakes  to  correct  the  results 
of  the  improper  management  of  a  listed 
chemical: 

"(A)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
nated property;  and 

"(B)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabilitation  under  Federal,  State,  and 
local  standards. 

"(3)(A)  A  violation  of  subsection  (a)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C  fel- 
ony. 

"(B)  It  is  the  sense  of  the  Congress  that 
guidelines  issued  by  the  Sentencing  Commis- 
sion regarding  sentencing  under  this  para- 
graph should  recommend  that  the  term  of 
imprisonment  for  the  violation  of  subsection 
(a)  should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  The  Court  may  order  that  all  or  a  por- 
tion of  the  earnings  trom  work  performed  by 
a  defendant  in  prison  be  withheld  for  i>ay- 
ment  of  costs  assessed  under  paragraph  (2). 

"(c)  The  Attorney  General  may  direct  that 
assets  forfeited  under  section  511  in  connec- 
tion with  a  prosecution  under  this  section  be 
shared  with  State  agencies  that  participated 
in  the  seizure  or  cleaning  up  of  a  contami- 
nated site.". 

(b)  Section  523(a)  of  title  11,  United  Stetes 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  for  costs  assessed  under  section  311(b) 
of  the  Controlled  Substances  Act.". 


SEC.     IX 


THE 


SEC  IS.  ATTORNEY  GENERAL  ACCESS  TO  THE 
NATIONAL  PRACTITIONER  DATA 
BANK. 

Chapter  117  of  Title  42,  United  SUtes  Code, 
is  amended  by  adding  the  following  section 
to  subchapter  U: 

"11138.  Disclosure  of  information  to  the  At- 
torney General  Information  respecting  phy- 
sicians or  other  licensed  health  care  practi- 
tioners reported  to  the  Secretary  (or  to  the 
agency  designated  under  section  11134(b)  of 
this  title)  under  this  subchapter  or  section 
1396r-2  of  this  title  will  be  provided  to  the 
Attorney  (General .  The  Secretary  will  trans- 
mit to  the  Attorney  General  such  informa- 
tion which  the  Attorney  General  may  des- 
ignate or  request  which  will  assist  the  Drug 
Enforcement  Administration  in  the  enforce- 
ment of  Title  21.  Sections  801  et  seq.,  and 
will  transmit  such  information  related  to 
health  care  providers  which  the  Attorney 
General  may  designate  or  request  which  will 
assist  the  Federal  Bureau  of  Investigrations 
in  the  enforcement  of  Title  18  and  Title  21, 
Chapter  7  and  Chapter  9,  Subchapter  V.". 

SEC.  14.  REGULATIONS  AND  EFFECTIVE  DATE. 

The  Attorney  General  shall,  not  later  than 
90  days  after  the  enactment  of  this  Act,  issue 
regulations  necessary  to  carry  out  this  Act. 
Except  as  otherwise  noted,  this  Act  will  be- 
come effective  120  days  after  enactment. 


NOTICES  OF  HEARINGS 

COMMnTEE  ON  AGRICULTURE.  NUTRmON,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  be  holding  a  hearing  on 
forest  land  conservation  and  related 
economic  development  within  the 
northern  forest  lands  study  area.  The 
hearing  will  be  held  on  Monday,  July 
15,  at  11  a.m.,  at  the  Lyndon  Institute 
Auditorium,  in  Lyndonvllle,  VT.  Sen- 
ator PATRICK  LEAHY  Will  preside. 

For  further  information  please  con- 
tact Tom  Tuchmann  of  the  committee 
staff  at  224-2035. 

SUBCOMMnTEE  ON  CONSERVATION  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  Subcommittee  on  Conserva- 
tion and  Forestry,  will  be  holding  a 
hearing  on  forest  land  conservation 
and  related  economic  development 
within  the  northern  forest  lands  study 
area.  The  hearing  will  be  held  on  Mon- 
day, July  15,  at  9  a.m.,  at  the  Bangor 
City  Council  Chamber  in  Bangor,  ME. 
Senator  Wyche  Fowler  will  preside. 

For  further  information  please  con- 
tact Ben  Yarbrough  of  the  subcommit- 
tee staff  at  224-5207. 


TECHNICAL  AMENDMENT  TO 
■CRIME  CONTROL  ACT  OF  IMir. 
Section  2004  of  the  "Crime  Control  Act  of 
1990"  (Pub.  L.  101-647)  is  amended  as  it 
amends  Section  510(0  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(f))  by  striking 
"this  title"  and  inserting  in  lieu  thereof 
"this  subchapter". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKINO,  BOUSING,  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  I^resident,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate  Wednesday.  June  26.  1991. 


at  10  a.m.  to  conduct  a  hearing  on  the 
semiannual  report  to  Congress  by  the 
Oversight  Board  of  the  Resolution 
Trust  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  26,  at  2  p.m.,  to 
hold  a  hearing  on  four  ambassadorial 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  AFRICAN  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  African  Affairs  of  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  26,  at  3  p.m.,  to 
hold  a  hearing  on  the  Horn  of  Africa 
Recovery  and  Food  Security  Act,  S. 
985. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVS8TIGATI0NS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  June 
26,  1991,  to  hold  a  hearing  on  "Efforts 
to  Combat  Fraud  and  Abuse  in  the  In- 
surance Industry:  Part  2." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  VETERANS'  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
markup  on  compensation  (S.  775),  vet- 
erans' reemployment  rights  (S.  1095), 
and  hospice  care  legislation,  on 
Wednesday,  June  26.  1991.  at  9:30  a.nL, 
in  SR-418. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS,  TRADEMARKS,  AND 
COPYRIGHTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Patents,  Trademarks,  and  Copy- 
rights of  the  Committee  on  the  Judici- 
ary, be  authorized  to  meet  during  the 
session  of  the  Senate  on  June  26,  1991, 
at  10  a.m.,  to  hold  a  hearing  on  S.  473. 
a  bill  to  amend  the  Lanham  Trademark 
Act  of  1946  to  protect  the  service  marks 
of  professional  amateur  sports  organi- 
zations from  misappropriation  by  State 
lotteries  and  S.  474.  a  bill  to  prohibit 
sports  gambling  under  State  law. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMTFTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  June  26,  1991,  beginning  at  2 
p.m..  in  486  Russell  Senate  Office  Build- 
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ing,  on  S.  362,  Mowa  Band  of  Choctaw 
Indians  Recogmition  Act. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  THE  COLORADO  IN- 
STITUTE FOR  FUELS  AND  fflGH 
ALTITUDE  ENGINE  RESEARCH 
•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  take  a  moment  to  recognize  the 
Colorado  Institute  for  Fuels  and  High 
Altitude  Engine  Research  [CIFER]  lo- 
cated at  the  Colorado  School  of  Mines 
in  Golden,  CO. 

On  May  1,  1991,  Environmental  Pro- 
tection Agency  [EPA]  Administrator, 
Mr.  William  K.  Reilly,  officially  des- 
ignated CIFER  as  the  Nation's  new 
High- Altitude,  Heavy-Duty  Engine  Re- 
search and  Technology  Assessment 
Center.  The  establishment  of  this  cen- 
ter at  CIFER  Is  an  important  event  in 
our  continuing  efforts  to  reduce  air 
pollution  problems  in  our  cities.  EPA's 
announcement  will  help  CIFER  con- 
tinue its  important  research  activities, 
including  the  development  of  tech- 
nologies to  reduce  air  pollution  from 
heavy-duty  trucks  and  buses. 

The  Colorado  Institute  for  Fuels  and 
High  Altitude  Engine  Research  was  ini- 
tiated at  the  Colorado  School  of  Mines 
in  1989.  Its  mission  is  to  advance  fuel- 
saving  and  emission-reducing  tech- 
nologies for  our  cars  and  trucks  at  high 
altitudes.  The  advances  achieved  at 
CIFER  will  help  high-altitude  cities 
comply  with  Federal  cleaji  air  stand- 
ards and  reduce  the  brown  cloud — a 
visible  adr  pollution  problem  that 
plagues  high-altitude  cities  including 
Denver,  Albuquerque,  Phoenix,  Salt 
Lake  City,  and  other  cities  throughout 
the  world.  High-altitude  cities  have 
sigrniflcant  air  pollution  problems 
caused  or  aggravated  by  auto  and 
truck  engine  emissions. 

The  research  conducted  at  CIFER  is 
especially  important  since  the  recent 
amendments  to  the  Clean  Air  Act  set 
new  emissions  standards  for  motor  ve- 
hicles which  are  largely  based  on  re- 
search done  at  sea  level.  Motor  vehicle 
engines  running  at  high  altitudes,  par- 
ticularly heavy-duty  diesel  engines, 
generally  cannot  yet  meet  these  stand- 
ards. Automobile  and  truck  engines 
simply  run  dirtier  and  less  efficiently 
in  the  thinner  and  drier  air  at  high  al- 
titudes. Because  most  of  the  world's 
large  cities  and  manufacturing  centers 
are  at  or  near  sea  level,  little  research 
has  been  done  to  address  these  unique 
high-altitude  problems.  CIFER  was  cre- 
ated to  address  these  problems. 

In  an  effort  to  combat  Denver's  air 
pollution  problems,  a  number  of  gov- 
ernmental entities  and  private  groups 
provided  the  initial  support  for  the  cre- 
ation of  CIFER  at  the  Colorado  School 
of  Mines.  The  initial  contributors  in- 
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cludfe  Colorado's  State  government,  the 
Regi  onal  Transportation  District  of 
Colo  rado,  the  Urban  Mass  Transpor- 
tation Administration,  the  Colorado 
Schdol  of  Mines,  the  Colorado  Health 
Depi  xtment,  the  U.S.  Department  of 
Trai  sportation,  the  U.S.  Department 
Energy,  the  U.S.  Environmental 
Projection  Agency,  the  Public  Service 
Colorado,  and  Cyprus  Minerals. 
Current  activities  at  CIFER  includes 
on  the  performance  of  fuels, 
designs,  and  pollution  control 
devlfces  at  high  altitudes.  This  research 
incl  ides  a  fuels  research  center  which 
conaucts  research  on  alternative  fuels, 
systems,  combustion  proc- 
materials,  emissions  and  engine 
The  center  has  already 
an  innovative  vegetable  oil- 
fuel,  called  M-diesel,  developed 
((olorado  School  of  Mines  chemist. 
Reed.  Initial  test  results  show 
M-diesel  has  sigrniflcant  emission- 
rediicing  potential  as  a  cost-effective 
diesel  fuel  additive  or  substitute.  Other 
involves  the  development  of 
particulate  traps  and  de- 
tailed analysis  of  the  materials  which 
malie  up  tailpipe  emissions. 

second  program  at  CIFER  is  a 
heaiy-duty  engine  research  and  tech- 
nology evaluation  center.  This  facility 
house  a  laboratory  equipped  to 
fuel  consumption,  perform- 
and  emissions  of  large  vehicles 
as  buses  and  trucks — primarily 
equipped  with  diesel  engines, 
research  is  very  important  since 
neally  one-quarter  of  brown  cloud  pol- 
luti  )n  may  be  the  result  of  particulate 
emi  (sions  from  heavy-duty  engines. 
Rfcognizing  the  importance  of  the 
to  conduct  research  on  engine 
emissions  at  high  altitude,  the  Clean 
Act  Amendments  of  1990  included  a 
provision  I  helped  promote  which  di- 
the  EPA  to  designate  a  high-al- 
titujie  fuels  and  engine  testing  facility, 
great  pride,  I  wish  to  congratu- 
the  Colorado  Institute  for  Fuels 
High  Altitude  Engine  Research  for 
selected  as  the  national  high-al- 
titiile  research  center. 
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June  26,  1991 

Speciil  Oljnnpics  games  are  a  cele- 


of  courage  and  conviction  in 


the  true  spirit  of  competition.  They 
were  organized  by  Eunice  Kennedy 
Shriverj  and  first  held  in  Chicago  in 
1968. 
for 


t  flrst  event  was  an  awakening 
people.  Today,  the  roUcall  of 
Special  I  Olympics  athletes  would  in- 
clude more  than  1  million  adults  and 
childreii  with  mental  retardation. 

During  the  1991  games  in  Minnesota, 
Special  Olympics  athletes  will  partici- 
pate in  15  sports  at  20  different  venues. 
It  will  |be  a  memorable  time  for  ath- 
amilies,  coaches,  volunteers, 
tators.  I  will  wager  there  will 
single  life  left  untouched  by 
on  the  face  of  each  athlete 
achievefe  his  or  her  personal  best. 

Minntsotans  are  opening  their  com- 
munity! to  this  global  celebration.  I 
hope  al .  of  my  colleagues  will  be  with 
us  to  ei  joy  it.» 
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A  MAJLSHALL  PLAN  FOR  HIGHER 
EDUCATION  IN  THE  SOVIET 
UNIOt^  WOULD  WORK  TOWARD 
ENDIJJG  THE  COLD  WAR  ONCE 
AND  jFOR  ALL 

•  Mr.  SCMON.  Mr.  President,  one  of  the 
people  I  have  had  a  chance  to  get  ac- 
quainted with  over  the  years  is  Eugene 
P.  Trani,  President  of  Virginia  Com- 
monwefilth  University. 

suggested  in  an  article  in  the 
Chronidle  of  Higher  Education  that  we 
have  a]  very  sizable  student  exchange 
the  United  States  and  the  So- 
lon.   In   all    the    discussion   of 
ould  take   place,   this  makes 
nse  than  a  great  many  other 
have  read. 
I  Willi  be  asking  my  colleagues  to  con- 
sider sQme  moves  in  the  direction  that 
for  in  his  article. 

my  colleagues  in  the  Senate 

House  to  read  his  article,  and  I 

e  staffs  in  both  Houses  to  read 
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•  I4-.  DURENBERGER.  Mr.  President, 
is  a  great  time  to  visit  Min- 
under  any  circumstances.  But, 
bet<?een  July  19  and  27,  I  am  hopeful 
colleagues  will  plan  to  visit  the 
Tw^  Cities  of  St.  Paul  and  Minneapo- 
to  attend  the  1991  International 
Olympics  games.  Each  State 
fleld  a  team  of  special  athletes 
will  be  among  more  than  6,000  ath- 
leteJB  with  mental  retardation  from 
nea  'ly  90  nations.  I  am  proud  to  be  an 
honorary  coach  for  the  Minnesota 
teai  n.  I  know  each  State's  team  would 
app  "eciate  the  support  of  their  Sen- 
ate 'S. 


to  insert  the  article  into 
at  this  point, 
tide  follows: 
[Fromj  the  Chronicle  of  Higher  Education, 
March  13. 1991] 

A  MARStlALL  PLAN  FOR  HIGHER  EDUCATION  IN 

VIET  Union  Would  Work  Toward 
THE  Cold  War  Once  And  For  All 

(By  Eugene  P.  Trani) 
e  past  seven  months.  Operation 
torm  absorbed  the  hearts  and  minds 
vemment  officials,  journalists,  and 
especially  those  with  loved  ones  in 
our  armjed  forces  in  the  Middle  East.  Ameri- 
ca's coi(centration  on  the  war  diverted  our 
from  other  global  developments 
could  have  great  ramifications  for 
d  States,  particularly  the  volatile 
in  the  Soviet  Union, 
an  academic  experts  know  that  the 
beginnings  of  change  In  that  country  are  re- 
cent atd  also  potentially  reversible.  The 
tragic  csnflict  in  Lithuania  and  comparable 
events  in  Latvia  are  ominous,  indeed. 

During  the  past  14  years,  I  have  made  eight 
trips  to(  the  Soviet  Union.  On  my  most  re- 
cent visit  in  December,  1  signed  educational- 
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exchange  agreements  between  Virginia  Com- 
monwealth University  and  several  Soviet 
universities  and  institutes.  Judging  by  the 
increased  activity  among  my  own  and  other 
American  colleges  and  universities  in 
crafting  such  agreements,  the  Soviet  Union 
Is  attracting  more  and  more  interest  among 
American  academics.  There  also  Is  evidence 
that  the  Soviets  are  keenly  Interested  in 
learning  our  ways.  Since  Mikhail 
Gorbachev's  glasnost,  thousands  of  Soviet 
citizens  ftHjm  many  walks  of  life  have  trav- 
eled to  the  United  States  on  short-term  vis- 
its, curious  about  everything  trom  banking 
to  running  the  comer  pharmacy. 

It  may,  therefore,  be  time  to  consider  a 
Marshall  Plan  for  higher  education  In  the 
Soviet  Union.  Proposed  in  1947  by  Secretary 
of  State  George  C.  Marshall,  the  original 
Marshall  Plan  was  a  highly  successful  pro- 
gnm  of  economic  and  technical  assistance 
to  Western  Europe  after  the  disruption  left 
by  World  War  II.  Besides  a  desire  to  help  the 
Europeans  rebuild,  we  were  also  thinking  of 
our  economic  and  political  self-interest.  The 
Marshall  Plan  established  a  long-term  pro- 
gram of  reconstruction  so  that  Western  Eu- 
rope could  once  again  become  a  viable  trad- 
ing partner  with  the  United  States:  it  also 
helped  to  forestall  the  spread  of  communism. 
Between  1948  and  1952,  16  countries  received 
more  than  $13  billion  in  aid. 

A  Marshall  Plan  for  higher  education  in 
the  Soviet  Union  would  be  forged  out  of  the 
same  twin  motives  of  helping  the  Soviets  re- 
build their  society  and  protecting  our  own 
interests,  by  Identifying  opportunities  for 
both  countries  to  join  academic  forces.  In 
areas  such  as  technology  transfer,  agri- 
business and  agricultural-extension  services, 
hospital  administration,  and  management  of 
small  businesses.  American  higher  education 
could  be  especially  helpful  to  the  Soviet 
Union  in  its  present  quest  to  modernize  its 
economy.  The  plan  also  would  serve  Amer- 
ican faculties  seeking  to  bring  a  global  per- 
spective to  their  campuses.  Joint  projects 
could  range  from  research  and  testing  of  new 
drugs  to  exhibitions  of  the  work  of  faculty 
and  student  artists,  ftom  economic  studies 
to  interdisciplinary  work  in  the  humanities. 
The  long-term  goal  of  such  a  plan  would  be 
the  training  of  future  leaders  and  citizens  for 
a  new  Soviet  democracy.  We  must  remember 
that  if  we  are  to  realize  the  vision  of  a  new 
world  order,  we  must  have  the  cooperation  of 
the  Soviet  Union— and  that  means  keeping 
the  cold  war  trom  heating  up  again.  Doing  so 
will  depend  on  the  development  of  a  strong 
moderate  element  In  the  Soviet  political  mix 
as  a  balance  to  the  conservatives  who  cur- 
rently seem  to  have  Mr.  Gorbachev  out- 
flanked. 

Soviet-American  educational  ties  thus  far 
have  been  dominated  by  a  handful  of  U.S. 
universities  that  work  primarily  with  insti- 
tutions in  Moscow  and  Leningrad  that  stress 
the  arts  and  sciences.  But  most  Soviet  pro- 
fessionals and  managers  come  from  univer- 
sities and  technical  institutes  spread  across 
the  various  republics.  It  is  trom  these  insti- 
tutions that  the  Soviet  Union's  moderate  po- 
litical sector  Is  likely  to  emerge,  and  they 
must  not  be  left  out  of  a  broadly  conceived 
Marshall  Plan  for  higher  education. 

Such  a  plan  also  could  assist  reformers 
like  Boris  Yeltsin,  president  of  the  giant 
Russian  Republic,  by  helping  his  supporters 
formulate  new  economic  and  political  Initia- 
tives—just  as  a  number  of  political  reforms 
already  enacted  In  the  Soviet  Union  were  the 
ideas  of  people  such  as  Aleksandr  Yakovlev, 
Mr.  Gorbachev's  chief  foreign-policy  special- 
ist during   the  crafting  of  perestroika.   Mr. 


Yakovlev  studied  at  Columbia  University  In 
the  late  1950's. 

Under  such  a  plan,  our  colleges  and  univer- 
sities would  propose  projects  for  federal 
matching  grants.  For  example,  government 
seed  money  of  approximately  $150-mlUion  a 
year  for  the  next  10  years,  matched  by  uni- 
versity funds,  could  provide  as  many  as 
20.000  Soviet  students,  scholars,  and  special- 
ists annually  with  SIS.OOO  each  for  year-long 
visits  to  American  campuses.  Some  of  the 
money  could  also  be  used  to  allow  American 
experts  to  visit  Institutions  in  the  Soviet 
Union,  but  the  major  thrust  would  be  to 
bring  Soviets  to  our  Institutions.  Federal 
grants  would  help  our  own  financially  hard- 
pressed  institutions  afford  exchange  agree- 
ments and  might  also  help  make  our  projects 
attractive  to  private  donors. 

Ideally,  a  Marshall  Plan  for  higher  edu- 
cation ought  to  be  part  of  a  larger  package 
of  U.S.  economic  aid  to  the  Soviet  Union. 
Several  European  nations  have  been  provid- 
ing some  aid,  but  the  United  States  has  been 
tentative  about  providing  similar  support. 
Yet  the  United  States  and  the  Soviet  Union 
have  much  in  common  that  could  be  ex- 
ploited to  mutual  advantage.  Both  are  large 
geographically,  with  abundant  natural  re- 
sources and  large  populations  characterized 
by  ethnic  and  cultural  diversity.  We  have  the 
expertise  to  help  the  Soviets  exploit  their 
natural  resources.  A  stronger  Soviet  econ- 
omy could  benefit  the  American  economy  by 
providing  a  bigger  market  for  U.S.  exports 
and  creating  opportunities  for  corporate  In- 
vestment abroad. 

Is  a  broad  educational-exchange  plan  what 
the  Soviets  really  need  right  now?  The  Sovi- 
ets clearly  are  struggling  with  profound  eco- 
nomic, political,  and  social  problems  that 
educational-exchange  agreements  cannot  Im- 
mediately solve.  Mikhail  Gorbachev  Is  pre- 
occupied with  the  political  uncertainty  that 
continues  to  mount  in  the  Soviet  Union.  But 
he  might  welcome  a  long-range  plan  to  aid 
the  faculties  of  Soviet  technical  Institutes 
and  universities  In  developing  more  exper- 
tise for  economic  and  social  reform. 

Further,  we  should  ask  ourselves  if  the 
current  U.S.  stance  toward  the  Soviet  Union 
may  not  be  making  the  situation  there 
worse.  The  Soviets  have  got  out  of  Afghani- 
stan, given  up  Elastem  Europe,  and  Imple- 
mented a  number  of  other  changes  in  their 
foreign  policy,  as  well  as  supporting  the 
United  Nations  resolutions  on  Iraq,  their  old 
ally.  Yet  the  United  States  not  only  has  held 
back  on  making  substantial  changes  In  its 
own  foreigrn  and  economic  policies  toward 
the  U.S.S.R.,  but  also  grows  more  hard-line 
with  each  passing  week. 

In  addition  to  postponing  a  planned  sum- 
mit meeting  with  the  Soviets,  the  United 
States  may  put  off  ratification  of  a  treaty 
signed  by  22  nations  in  November  that  would 
make  the  most  extensive  cuts  In  non-nuclear 
weapons  in  history.  There  also  Is  discussion 
about  our  backing  the  secessionist  Baltic 
states  with  direct  economic  assistance — an 
end  run  su^und  Moscow  that  Mr.  Gorbachev 
would  surely  view  as  provocative.  In  sum, 
the  United  States  has  continued  to  up  the 
ante  on  the  Soviet  leader— conceivably  con- 
tributing to  his  embrace  of  the  Soviet  right. 
In  my  view,  our  reluctance  to  forge  a  new 
relationship  with  the  Soviet  Union  stems  In 
part  from  baggage  we  are  still  carrying  trom 
the  past.  America  had  little  contact  with 
Russians  before  this  century.  That  changed 
after  1900,  when  the  United  SUtes  experi- 
enced a  tidal  wave  of  immigration  trom 
abroad,  of  which  Russian  emigres  made  up  a 
sizable  percentage.  Mostly  Jews  looking  for 


relief  from  persecution,  the  Russians 
brought  with  them  a  justlHable  hatred  of  the 
Tsar  and  a  desire  to  bury  their  past.  Unlike 
many  emigres  trom  other  cultures,  these 
Russians  did  not  bring  favorable  Impresslona 
of  their  native  land  to  America  to  counter- 
act what  limited  and  naive  perceptions 
Americans  had  of  Russians. 

A  new  wave  of  Russian  emigres  to  the 
United  States  after  the  Bolshevik  Revolu- 
tion of  1917  did  not  reverse  this  trend.  A 
number  of  these  new  emigres  came  from  Rus- 
sia's Intellectual  elite;  some  were 
disenfranchised  royalists  and  others  dis- 
enchanted socialists.  Identifying  with  the 
losers  In  the  Bolshevik  Revolution,  these  In- 
tellectuals exercised  considerable  Influence 
over  the  perception  of  their  homeland,  par- 
ticularly in  the  universities  and  colleges  to 
which  many  of  them  migrated.  A 
Sovietology  evolved  based  on  a  negative  ori- 
entation toward  all  things  Russian.  The 
Sovietologists  handed  down  their  orthodoxy 
to  their  students,  thus  bolstering  Ideological 
and  political  differences  with  the  Soviet 
Union. 

My  point  is  not  to  deny  that  there  were 
gulags,  antl-Semltlsm.  and  oppression  under 
communist  regimes  In  the  Soviet  Union.  It  is 
that,  on  the  whole,  positive  perceptions  of 
Russian  people,  history,  and  cultures — as  dis- 
tinct trom  political  developments  in  the  So- 
viet Union— never  had  a  chance  to  evolve  in 
the  American  psyche. 

Compare  this  with  our  very  different  expe- 
rience of  the  Chinese.  Dating  back  to  periods 
when  American  missionaries,  business  peo- 
ple, and  educators  worked  to  modernize 
China,  America  has  developed  a  positive  ori- 
entation toward  China  that  survived  China's 
embrace  of  communism,  and.  more  recently, 
the  tragedy  of  Tiananmen  Square.  Indeed. 
America  renewed  most-favored-natlon  trade 
status  with  China  not  long  after  that  Inci- 
dent. 

Our  college  campuses  also  provide  striking 
evidence  of  both  our  openness  toward  the 
Chinese  and  our  continued  lack  of  exposure 
to  the  Soviets.  Last  year.  33.390  students 
from  the  People's  Republic  of  China  studied 
In  this  country,  compared  with  510  from  the 
Soviet  Union.  Of  the  46.500  foreign  scholars 
on  our  campuses,  many  of  them  here  on  ex- 
change agreements  to  teach  and  conduct  re- 
search. 20  per  cent  are  from  the  People's  Re- 
public of  China.  There  are  probably  no  more 
than  200  scholars  from  the  Soviet  Union  cur- 
rently on  American  campuses. 

Now  that  China  has  proposed  to  focus  more 
attention  on  elementary  and  vocational  edu- 
cation than  on  higher  education,  the  Chinese 
numbers  may  diminish;  perhaps  American 
institutions  that  conducted  exchanges  with 
China  may  become  more  receptive  to  ex- 
changes with  the  Soviet  Union.  If  the  19eO's 
were  a  decade  of  overwhelming  interest  and 
support  of  the  Chinese,  could  not  the  1990's 
be  the  decade  of  greater  Interest  and  assist- 
ance to  the  Soviet  Union? 

Substantial  cultural  and  economic  rela- 
tions between  the  United  States  and  the  So- 
viet Union,  based  on  enlightened  self-inter- 
est, would  work  toward  ending  the  cold  war 
once  and  for  all.  A  Marshall  Plan  for  higher 
education  in  the  Soviet  Union  could  help 
both  countries  gain  a  better  understanding 
of  each  other's  culture,  history,  language, 
and  people. 

I  am  not  sure  we  can  afford  to  wait.* 
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YELLOW  RIBBON/PEN  PAL 
PROGRAM.  FORT  WAYNE.  IN 


•  Mr.  COATS.  Mr.  President.  I  rise 
today  to  honor  the  efforts  of  three  Hoo- 
slers  who  embody  the  spirit  of  Amer- 
ican pride  and  patriotism.  These 
women,  Marvetta  Myers,  Susan  Isaacs 
and  Susan  Bennett,  made  a  commit- 
ment to  support  our  troops  in  Oper- 
ation Desert  Storm  in  a  most  outstand- 
ing manner,  and  their  dedication  has 
resulted  in  a  reaffirmation  of  support 
for  those  called  to  serve  our  coimtry. 

In  Augrust  1990.  these  women  took  ac- 
tion to  establish  a  Yellow  Ribbon/Pan 
Pal  Program  in  Fort  Wayne,  IN.  Their 
dedication  blossomed  into  a  citywide 
project  that  mobilized  local  govern- 
ment, businesses,  media  and  scores  of 
volunteers.  Mayor  Paul  Helmke  of  Fort 
Wayne,  proclaimed  the  week  of  Sep- 
tember 24.  1990.  Yellow/Ribbon  Pen  Pal 
week,  and  the  city  adopted  the  U.S.S. 
loioa  Jima  to  be  recipient  of  their  ef- 
forts. 

In  addition  to  organizing  the  letter 
writing  campaign  and  yellow  ribbon 
decorating  project,  these  women  co- 
ordinated a  massive  airlift  for  all 
troope.  Over  114.000  pounds  of  neces- 
sities and  treats  left  Fort  Wayne  on 
November  19.  1990.  and  were  received  by 
the  troops  in  time  for  the  holdiays. 

The  troops  of  Operation  Desert 
Storm  demonstrated  once  again  the 
bravery  and  dignity  of  America's 
Armed  Forces.  Those  men  and  women 
were  called  to  make  tremendous  sac- 
rifices to  serve  the  United  States  of 
America.  They  deserve  the  love  and 
support  of  all  Americans,  and  thanks 
to  great  citizens  around  the  country, 
and  particularly  Marvetta  Myers, 
Susan  Isaacs,  and  Susan  Bennett,  they 
got  it.« 


DOES  THE  UNITED  NATIONS 
BELONG  AT  THE  TABLE? 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
Israeli  leaders  for  whom  I  have  tremen- 
dous respect  and  admiration  is  former 
Foreign  Minister.  Abba  Eban. 

His  eloquence  is  combined  with  a 
sense  of  vision  and  understanding  that 
is  unusual  among  world  leaders. 

Recently,  he  had  an  op  ed  piece  in 
the  New  York  Times,  which,  among 
other  things,  has  some  background  on 
how  Israel  has  benefited  from  the  Unit- 
ed Nations. 

I  think  the  general  impression  among 
a  great  many  people  is  that  the  United 
Nations  has  a  strongly  anti-Israel  tilt 
to  it.  and  there  are  actions  that  have 
been  taken  in  resolutions  that  cer- 
tainly tend  to  confirm  that. 

But  Abba  Eban  points  out  that  Israel 
also  has  been  a  major  recipient  of  bene- 
fits fi"om  the  United  Nations,  and  that 
side  is  more  substantial  and  not  as  well 
known. 

I  ask  to  insert  the  Abba  Eban  op  ed 
piece  into  the  Record  at  this  point. 

The  article  follows: 


[Fra  Ti  the  New  York  Times.  June  13, 1991] 

ISRA  SL  AND  THE  PEACE  PROCESS:  DOES  THE 

UN  TED  Nations  Belong  at  the  Table? 
(By  Abba  Eban) 

By  I  iccepting:  the  Middle  East  peace  con- 
ference proposed  by  President  Bush  and  Sec- 
retary of  State  James  Baker,  Israel  could 
reg-lsWr  a  breakthrough  for  Its  central  inter- 
ests. 1  he  benefits  would  include  negotiations 
with  i  .rab  states,  dialogue  with  mainstream 
Palest  Inlans,  intimate  cooperation  with  the 
U.S.  1 1  a  peace  process,  a  new  status  in  the 
Europ  !an  Community  and  diplomatic  rela- 
tions 1  nth  the  Soviet  Union. 

The  total  result  would  be  an  economic  up- 
surge that  would  help  Israel  solve  the  prob- 
lems (  reated  by  the  providential  arrival  of 
immls  rants  from  the  Soviet  Union  and  Ethi- 
opia. 

Am<  rlca's  proposal  envisions  the  symbolic 
preset  ce  of  a  U.N.  observer  at  a  conference 
at  whl  ch  the  U.S.  and  Soviet  Union  would  be 
chaim  len.  There  is  nothing  new  or  signifi- 
cant i  1  this  idea.  The  U.N.  Secretariat  pre- 
sided n  the  Geneva  peace  conference  of  1973 
wlthoi  it  claiming  any  influence  on  the  pro- 
ceedlE  fa. 

Mr.  Baker  has  worked  bard  and  success- 
fully 1  o  oppose  a  Syrian  request  to  give  the 
U.N.  (  coercive  role.  It  would  be  tragic  if 
vital  1  leneflta  were  wasted  because  of  an  ex- 
aggeri  ted  fear  of  a  U.N.  presence. 

Com  rary  to  the  standard  view,  the  U.N.  is 
not  a  .radltional  adversary  of  Isarael.  No  na- 
tion h  18  derived  comparable  advantage  from 
it.  Th  (  Security  Council  is  the  heart  of  the 
syster  i;  the  only  General  Assembly  resolu- 
tions :alled  "decisions"  define  the  structure 
of  the  world  community  through  U.N.'  mem- 
bershl  ?. 

The  Assembly  exercised  that  power  in  Res- 
olutlo  1  273  on  May  11,  1949,  when  it  admitted 
Israel  to  membership.  That  decision  tran- 
scend! the  obscene  graffiti  of  1975  defaming 
Zionis  m  as  "racism." 

The  Security  Council's  role  in  Israel's  his- 
tory 1 3  complex  and,  in  its  overall  result, 
creati  re.  In  June  1948,  it  voted  the  truce 
withoi  It  which  the  first  of  Israel's  wars  could 
have  ( inded  tragically  and  without  victory. 
In  Ju  y,  the  Council  denounced  the  Arabs' 
resupi  ition  of  wsur  and  ordered  a  cease-fire 
on  pai  3  of  sanctions.  In  November,  a  Council 
resolu  ;ion  inaugurated  the  four  armistice  ac- 
cords that  stabilized  Israel's  territorial 
struct  ire  on  the  basis  of  successes  in  its  war 
of  indi  pendence. 

In  951,  the  Security  Council  defined 
Egypt  3  blockade  of  Israeli  shipping  in  the 
Suez  <  anal  as  illegal.  From  1957  to  1967,  U.N. 
forces  cooperated  with  Israel  in  establishing 
its  rig  ht  of  free  navigation  in  the  Straits  of 
Tiran  and  immunity  from  attacks  for  Gaza. 

In  II  67,  the  Council,  even  the  Assembly,  re- 
jected five  draft  resolution  calling  for  Israeli 
withdj  awal  trom  the  newly  captured  terri- 
tories without  peace.  In  November  1967,  the 
Counc  1  adopted  Resolution  242,  legitimizing 
Israel' s  presence  in  the  territories  pending  a 
peace  igreement. 

In  1!  73,  the  Council  called  on  Middle  East 
natioi  s  to  negotiate  under  U.S.-Soviet  aus- 
pices. That  year,  the  Geneva  peace  con- 
ferenc  i  inaugurated  the  disengagement 
agreenents  among  Israel.  Egypt  and  Syria, 
which  prevented  a  resumption  of  the  Yom 
Kipput  War. 

Isra  !l  recently  joined  in  asking  the  Coun- 
cil to  Wiaintain  the  U.N.  forces  that  contrib- 
ute tA  stability  in  the  Golan  Heights.  It 
would  be  bizarre  to  ask  the  U.N.  to  risk  its 
forces  in  a  zone  of  tension  while  prohibiting 
the  piesence  of  Its  offlcial  in  a  conference 
Cham  er. 
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There  hi  ive  been  many  unbalanced  Council 
statements.  But  these  have  been  rhetorical 
commentaries  on  passing  events,  while  the 
Council's  pragmatic,  unsentimental  deter- 
mination^ of  security,  national  identities, 
intematlcfnal  law  and  negotiation  across 
four  decaJdes  are  among  Israel's  princiiMtl 
diplomatic  and  legal  defenses  to  this  day. 

The  U.li  should  neither  be  Idolized  nor  de- 
monlzed.  jit  mirrors  today's  international 
system.  Its  flag  rightfully  belongs  wherever 
the  idea  or  peace  is  realistically  debated.* 


JIBUTE  TO  DR.  HENRY 
BUCHWALD 

Mr.  DwRENBERGER.  Mr.  President, 
heart  disease  is  the  No.  1  killer  of  peo- 
ple in  the  United  States.  In  Minnesota, 
there  is  a  genius  who  is  responsible  for 
major  contributions  in  the  treatment 
of  heart  disease  and  related  disorders. 
Dr.  Henry  Buchwald  Is  responsible  for 
developing  methods  for  reducing  cho- 
lesterol levels  and  heart  problems  in 
many  pa  :ients. 

Dr.  Buchwald  is  a  professor  of  sur- 
gery and  biomedical  engineering  at  the 
Universi  ;y  of  Minnesota  Medical 
School.  ( )ne  of  his  best  known  projects 
is  the  piQgram  on  the  surgical  control 
for  the  hyperlipdemias.  or  called 
POSCH.  POSCH  is  a  multlclinlcal  eval- 
uation o;  the  cholesterol-lowering  abil- 
ity of  a  surgical  procedure  that  Dr. 
Buchwali  developed.  According  to  the 
Philadel;  )hia  Inquirer,  "this  study  'lays 
to  rest'  any  questions  about  whether 
treating  cholesterol  is  worthwhile  in 
patients  with  heart  disease." 

Last  (ictober,  the  Philadelphia  In- 
quirer oirried  a  story  on  the  POSCH 
study  ard  its  effects  on  patients  with 
cholesterol.  I  would  like  to  share  with 
you  part  5  of  that  story: 

Henry  E  uchwald  was  only  29  and  a  surgical 
resident  it  the  University  of  Minnesota 
School  of  Mecicine  when  in  1961  he  came  up 
with  the  r  idical  Idea  of  using  surgery  to  con- 
trol cholesterol.  Since  most  cholesterol  in 
food  isn't  absorbed  until  It  reaches  the  lower 
third  of  tl  e  intestine,  the  young  surgeon  rea- 
soned that  bypassing  this  segment  of  intes- 
tine shoul  i  keep  cholesterol  out  of  the  blood. 

Althougrh  there  was  much  skep- 
ticism, this  study  would  absolutely 
prove  ttat  lowering  cholestrol  levels 
reduces  the  risk  of  death  from  heart 
disease,  whether  it  is  trom  reducing 
cholesterol  in  diets,  from  control 
through  I  drugs,  or  from  an  intestinal 
bypass  jirocedure.  The  intestinal  by- 
pass procedure  has  been  the  most 
efective  n  reducing  cholesterol. 

With  1  elp  from  scientists  flrom  the 
Universi  ;y  of  Minnesota,  the  Univer- 
sity of  Arkansas,  the  University  of 
Southeri  i  California,  and  the  Lankenau 


Hospital 
delphia. 
duct  the 


and  Research  Center  in  Phila- 
Dr.  Buchwald  was  able  to  con- 
POSCH  experiment. 


An  article  in  the  October  4.  issue  of 
the  Star  and  Tribune  rejxjrts: 

One  yeur  after  surgery,  the  cholesterol 
level  of  t  le  average  surgical  parient  was  23 
percent  Icwer  than  that  of  the  average  con- 
trol patie  It.  After  5  years,  the  average  sur- 
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glcal  patient  had  a  cholesterol  reading  of  182. 
compared  with  237  for  the  control  patients. 
Doctors  sugrgest  that  people  keep  cholesterol 
levels  below  200.  There  also  has  been  a  62  per- 
cent reduction  In  the  need  for  coronary  by- 
pass surgery,  a  S42,000  procedure  with  risks 
of  its  own.  Intestinal  bypass  patients  also 
had  55  percent  fewer  balloon  angioplasties, 
which  is  a  $17,000  procedure.  The  cost  of  an 
Intestinal  bypass  costs  an  avera«re  of  SIO.OOO 
to  $12,000. 

Officially,  Dr.  Henry  Buchwald  has 
been  working  on  his  study  for  15  years. 
But,  in  fact,  he  has  been  at  it  for  much 
longer.  Since  1979  he  has  received  near- 
ly $60  million  for  what  has  become  the 
largest  National  Institutes  of  Health 
[NIH]  resesLTch  project  ever  initiated  by 
a  proposal  from  a  university  re- 
searcher. Last  October  researchers  re- 
ported that  the  procedure,  called  a  par- 
tial ileal  bjrpass,  reduced  cholesterol 
levels  and  further  heart  disease  prob- 
lems in  patients  who  had  already  had 
one  attack.  One  may  And  a  report  on 
Dr.  Buchwald 's  landmark  research  in 
the  October  4,  1990,  issue  of  the  New 
England  Journal  of  Medicine. 

Dr.  Henry  Buchwald's  mark  on  the 
medical  field  is  not  limited  to  the  work 
I  have  been  discussing.  He  also  is  the 
director  of  the  Implantable  Devices 
Laboratory,  a  collaboration  of  sci- 
entists from  the  Departments  of  Sur- 
gery and  Mechanical  Engineering  at 
the  University  of  Minnesota.  This  lab- 
oratory has  produced  the  world's  first 
implantable  drug  infusion  pump  as  well 
as  a  recently  FDA-approved  byvalved 
catheter,  a  slim  tube  that  enables  doc- 
tors and  nurses  both  to  administer  in- 
travenous drugs  and  to  obtain  blood 
samples  for  many  weeks  without  hav- 
ing to  repeatedly  stick  the  patient 
with  a  needle.  Industry,  NIH,  and  FDA 
support  for  Dr.  Buchwald's  successful 
and  productive  research  in  the  medical 
devices  field  totals  nearly  $45  million. 

Dr.  Buchwald  was  named  the 
Minnestoa  Inventor  of  the  Year  in  1988 
and  was  inducted  into  the  Minnesota 
Inventors  Hall  of  Fame.  In  1990,  Min- 
nesota's Medical  Alley  Association 
gave  him  its  Outstanding  Achievement 
Award  for  Research  and  Development. 

I  thank  and  admire  Dr.  Henry 
Buchwald  for  his  determination  to  save 
people's  lives.  With  me,  Minnesota  is 
proud  to  call  him  our  own.  We  are  in- 
debted to  him  for  the  lifesaving  re- 
search he  has  done  and  for  the  promise 
of  more  great  things  to  come.« 


progress  over  the  last  two  centuries  to 
use  a  different  form  of  fertilizer.  That 
certainly  is  my  hope  as  I  look  at  the 
situation  in  Yugoslavia  today. 

This  morning's  news  was  full  of 
mixed  accounts  about  events  in  Yugo- 
slavia. But  there  was  a  common  thread 
running  through  the  reports.  As  the 
New  York  Times  put  it. 

Leaders  of  both  Republics  [Croatia  and 
Slovenia]  insisted  that  despite  the  definitive 
tone  of  the  declarations  [of  independence], 
which  read  like  acts  of  secession,  they  were 
still  eager  to  discuss  creation  of  a  new 
Yogoslav  union  with  the  other  four  Repub- 
lics. 

Despite  the  threat  of  violence  and  in- 
stability, despite  the  potential  for  mis- 
calculation and  mistakes,  despite  all 
that  there  is  also  the  hope  that  the 
people  and  leaders  of  the  Yugoslav  re- 
publics, and  what  is  left  of  its  central 
government,  will  recognize  the  need  for 
negotiations  and  the  futility  of  vio- 
lence. 

In  my  view,  the  U.S.  Government 
needs  to  recognize  some  things  as  well. 
But  just  last  week.  Secretary  of  State 
Baker  was  in  Belgrade  saying  that  the 
United  States  would  not  recognize  Cro- 
atia or  Slovenia.  The  leaders  of  those 
Republics  didn't  seem  to  expect  that 
we  would:  They  have  seen  what  we 
have  done  in  the  Baltics  and,  as  Presi- 
dent Kucan  of  Slovenia  said,  "under 
international  law,  the  legal  entity  is 
still,  for  the  time  being,  the  Socialist 
Federated  Republic  of  Yugoslavia." 

At  the  same  time  that  our  Secretary 
of  State  was  expressing  our  supjport  for 
what  passes  as  the  central  government, 
he  was  also  telling  that  government 
that  violence  was  not  an  acceptable  re- 
sponse to  the  problems  it  faces.  That 
kind  of  warning  is  the  least  we  can  do. 
Similar  statements  were,  from  time  to 
time,  igrnored  by  the  Soviets  in  the  Bal- 
tics. I  hope  they  will  not  be  igrnored  at 
any  time  or  in  any  way  by  those  who 
remain  in  Belgrade. 

I  must  confess  that  I  am  concerned 
about  i)otential  violence  which  may  be 
instigated  by  a  small  minority  of  ex- 
tremists. But  I  have  no  questions  about 
the  legitimate  desires  of  the  people  to 
And  freedom  and  independence.  I  trust 
and  expect  our  Government  to  work 
with  all  parties  to  achieve  that  goal  in 
a  peaceful  and  prompt  fashion.* 


THE  SITUATION  IN  YUGOSLAVIA 
•  Mr.  KOHL.  Mr.  President,  the  devel- 
opment of  democracy,  Mr.  President,  is 
rarely  a  neat  or  tidy  enterprise.  Indeed, 
the  evolutionary  movement  toward 
freedom  can  be  so  traumatic  that 
Thonms  Jefferson  once  observed  that 
the  tree  of  liberty  must  be  fertilized 
with  the  blood  of  patriots. 

That  observation,  however,  was  made 
over  200  years  ago.  It  is  possible— just 
possible — that  we  have  made  enough 


panic  communities  in  Newark.  Also, 
Monsignor  Linder  has  helped  to  create 
child  care  centers,  including  one  for 
children  with  AIDS,  senior  citizen  cen- 
ters, offlce  space,  a  supermarket,  a  res- 
taurant, and  a  gsrmnasium,  and  in  the 
process  has  played  a  part  in  Newark's 
revival.  Recently,  the  U.S.  Conference 
of  Mayors  named  Newark  one  of  Ameri- 
ca's most  livable  cities,  and  it  is  the 
energies  of  conunited  and  caring  citi- 
zens like  Monsignor  Linder  that  has 
helped  drive  Newark's  resurgent  pride 
and  promise. 

The  MacArthur  Foundation  fellow- 
shi]? — the  so-called  genius  grants — rec- 
ognizes what  the  people  of  Newark 
have  known  for  many  years:  Msgr.  Wil- 
liam Linder's  energy  and  creativity 
have  touched  thousands  of  lives  and 
improved  the  quality  of  life  for  the  St. 
Rose  of  Lima  Church  conununity.  He  is 
a  man  of  compassion  and  vision  and  is, 
in  the  words  of  the  MacArthur  Founda- 
tion, the  kind  of  person  "at  the  heart 
of  a  society's  cai?acity  to  improve  the 
human  condition."  It  is  my  honor  to 
introduce  into  the  record  his  achieve- 
ments that  have  been  recognized  by  the 
MacArthur  Foundation.* 


MSGR.  WILLIAM  LINDER 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  pay  tribute  to  Msgr.  William 
Linder,  pastor  of  St.  Rose  of  Lima 
Church  in  Newark,  NJ,  who  has  been 
named  the  recipient  of  a  1991  Mac- 
Arthur  Fovmdation  fellowship. 

Monsignor  Linder  is  that  rare  com- 
munity leader  whose  commitment  is 
seen  not  just  in  words  but  in  deeds  and 
action.  He  is  founder  and  executive  di- 
rector of  the  New  Commimity  Corp., 
which  builds  and  renovates  nonprofit 
facilities  to  serve  the  black  and  His- 


FLINT  CENTRAL  HIGH  SCHOOL 
THEATER 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
rise  in  tribute  to  the  Flint  Central 
High  School  Theater  Magnet  Program 
located  in  my  hometown  of  Flint,  MI. 
As  a  graduate  of  Flint  Central  High 
School,  I  take  special  pride  in  honoring 
an  outstanding  group  of  young  men  and 
women. 

Flint  Central  Theater  Magnet,  for 
the  second  time  in  as  many  years,  was 
chosen  to  perform  a  fUll  length 
mainstage  show  at  the  National  Thes- 
pian Festival  held  each  year  on  the 
campus  of  Ball  State  University  in 
Muncie,  IN.  Forty-five  students  rep- 
resenting three  of  Flint's  high  schools 
will  perform  Eugene  O'Neil's  "Ah  Wil- 
derness!" for  3,000  of  their  peers. 

Central  High  School's  production  re- 
ceived high  marks  in  the  areas  of  supe- 
rior set  design,  student  ability  to  work 
with  challenging  material,  profes- 
sionalism, and  honesty  and  integrity  in 
their  theater  work.  This  honor  puts  the 
Flint  Central  Theater  Magnet  Program 
in  the  top  10  percent  of  high  school  the- 
ater progrrams  in  the  Nation. 

At  a  time  when  education  is  under 
constant  criticism,  and  when  people 
read  and  hear  so  much  about  the  prob- 
lems our  Nation's  youth  are  experienc- 
ing, it  gives  me  great  pride  to  recog- 
nize and  applaud  a  group  of  truly  de- 
serving young  people  firom  Flint,  MI.« 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  there 
win  be  no  further  rollcall  votes  this 
evening. 

I  have  discussed  with  the  distin- 
guished Republican  leader  and  the 
managers.  Senators  Biden  and  Thur- 
mond, the  best  way  to  proceed  with  re- 
spect to  this  legislation  tomorrow.  I 
would  like  to  suggest  to  the  distin- 
guished Republican  leader  that  we  re- 
turn to  the  bill  at  10  o'clock  in  the 
morning,  at  which  time  the  managers 
will  proceed  to  receive  and  attempt  to 
dispose  of  other  amendments — there 
are,  I  uinderstand,  a  large  number  re- 
maining—and that  we  simply  operate 
on  the  understanding  that  the  distin- 
guished Republican  leader  and  I  will 
meet  tomorrow  to  discuss  the  subject 
matter  just  voted  on,  the  Helms 
amendment  and  the  subject  matter  re- 
lated thereto,  and  that  while  we  are  in 
those  discussions,  pending  our  report- 
ing back  to  the  managers,  there  will  be 
no  further  amendments  offered  with  re- 
spect to  that  subject  matter  on  either 
side,  and  the  managers  will  proceed 
with  respect  to  the  many  amendments 
that  relate  to  the  bill  itself  or  to  any 
other  subject  matter. 

I  inquire  of  the  distinguished  Repub- 
lican leader  and  the  managers  as  to 
whether  or  not  that  is  an  agreeable 
procedure  to  them. 

Mr.  DOLE.  It  is  an  agreeable  proce- 
dure, if  the  majority  leader  will  yield. 
I  had  discussed  it  with  the  manager  on 
this  side,  the  distinguished  Senator 
from  South  Carolina,  [Mr.  Thurmond]. 
He  would  like  to  get  back  on  the  bill, 
on  the  basic  amendments.  He  feels,  as  I 
think  the  Senator  from  Delware  feels, 
many  of  these  can  be  disposed  of. 

We  still  have  over  70  amendments,  as 
I  understand  it.  And  there  are  a  num- 
ber of  Members  already  asking  about 
the  weekend.  So  it  would  seem  to  me 
we  ought  to  try  to  resolve  the  so-called 
Helms  amendment  some  other  way. 

So  we  will  agree  not  to  get  into  that 
until  we  mutually  agree  otherwise. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  the  managers  are  working 
on  a  unanimous-consent  agreement 
that  would  permit  Senator  D'Amato  to 
be  recognized  at  10  tomorrow,  to  offer 
an  amendment,  so  that  we  would  be  un- 
derway in  accordance  with  the  under- 
standing just  expressed  by  the  Repub- 
lican leader  and  myself. 

In  that  event,  I  inquire  if  we  are  pre- 
pared to  proceed  to  get  this  agreement 
now. 

Mr.  DOLE.  We  are  ready. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Specter 
amendment.  No.  381,  be  laid  aside  in 
status  quo  for  the  consideration  of 
other  amendments,  to  be  brought  back 
only  on  a  call  for  the  regular  order 
made  by  the  sponsor  or  the  majority 


mana  ger  of  the  bill;  that  when  the  Sen- 
ate resumes  consideration  of  this  bill 
at  10  a.m.,  tomorrow.  Senator  D'AMATO 
be  n  cognized  to  offer  an  amendment 
with  respect  to  mandatory  sentencing 
for  c  rimes  committed  with  firearms; 
that  there  be  30  minutes  for  debate 
with  20  minutes  under  Senator 
D'AWATO's  control  and  10  minutes 
undei  Senator  BiDEN's  control;  that  no 
amen  dments  to  the  amendment  or  lan- 
guage proposed  to  be  stricken  be  in 
order ;  that  following  the  conclusion  or 
yield  ng  back  of  time,  the  Senate  vote, 
with(  ut  intervening  action  or  debate, 
on  c  r  in  relation  to  the  D'Amato 
amer  dment.  I  further  ask  unanimous 
cons<  nt  that  immediately  following 
the  d  isposition  of  the  D'Amato  aunend- 
ment ,  on  Thursday,  the  Senate  proceed 
to  th;  following  amendments,  that  the 
amer  dments  be  considered  in  the  order 
liste< ,  provided  the  sponsor  is  present 
and  jirepared  to  offer  the  amendment, 
and  t  hat  no  amendment  to  the  amend- 
ment 5  or  to  the  language  proposed  to 
be  sti  icken  be  in  order,  and  that  during 
the  I  endency  of  the  agreement  on  the 
liste<  amendments  no  motions  to  re- 
comr  lit  be  in  order. 

Th(  PRESIDING  OFFICER.  Is  there 
objeo  tion  to  the  unanimous-consent  re- 
quest ?  Hearing  none,  it  is  so  ordered. 

Mr,  MITCHELL.  Mr.  President,  the 
amen  dments  to  which  this  referred,  to 
whic]  I  the  statement  referred,  are  as 
follous:  an  amendment  by  Senator 
SlMOl  I  on  Federal  prisoner  drug  testing; 
an  aiaendment  by  Senator  GORTON  on 
preci  rsor  chemicals;  an  amendment  by 
Sena. or  SiMON  and  Senator  BiDEN  on 
cash  bail;  an  amendment  by  Senator 
Lautenberg  on  vehicle  theft;  an 
amer  dment  by  Senator  Hatfield  on 
missl  ng  Alzheimer's  disease  patients.  I 
modi  y  my  remarks  by  inserting  prior 
to  thi  Hatfield  amendment  an  amend- 
ment by  Senator  KENNEDY  on  counter- 
feit roods;  then  the  Hatfield  amend- 
ment to  which  I  just  referred;  then  an 
amer  dment  by  Senator  Rudman  on 
mult  jurisdictional  drug  task  forces. 

Th(  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
order  sd. 

Th(  text  of  the  agreement  is  as  fol- 
lows: 

Ordi  red.  That  during  the  consideration  of 
S.  124  .  a  bill  to  control  and  reduce  violent 
crime  the  Specter  amendment.  No.  381,  be 
laid  a  lide  In  status  quo  for  the  consideration 
of  otl  er  amendments,  to  be  brought  back 
only  <  n  a  call  for  the  regular  order  made  by 
the  SI  onsor  or  the  Majority  Manager  of  the 
bill. 

Ordi  red.  That  at  10:00  a.m.  on  Thursday, 
June  17.  1991,  when  the  Senate  resumes  con- 
siders tlon  of  S.  1241.  the  Senator  from  New 
York  Mr.  D'Amato)  be  recognized  to  offer  an 
ameni  jnent  with  respect  to  mandatory  sen- 
tencii  g  for  crimes  committed  with  firearms, 
on  wl  ich  there  shall  be  30  minutes  debate, 
with  !0  minutes  under  the  control  of  the 
Senat  sr  from  New  York  (Mr.  D'Amato)  and 
10  mil  lutes  under  the  control  of  the  Senator 
from  1  >elaware  (Mr.  Biden):  Provided.  That  no 
ameni  iments  to  the  amendment  or  language 
propo  ed  to  be  stricken  be  in  order. 
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further.  That  following  the  conclu- 

jpelding  back  of  time,  the  Senate 

intervening  action  or  debate, 

relation  to  the  D'Amato  amend- 


further.  That  following  the  disposi- 

D'Amato  amendment,  the  Senate 

the  following  amendments  and 

amendments  be  considered  in  the 

provided  the  sponsor  is  present 

to  offer  the  amendment,  and 

sjmendment  to  the  amendments,  or 

proposed    to   be   stricken,    be    in 

that  during  the  pendency  of  the 

on  the  listed  amendments,  no  mo- 

refcommit  be  in  order: 

amendment   on    Federal    prisoner 

amendment  on   precursor  chemi- 
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Mr. 
thank 
thank 
leader 
managers 
and  Thukmond 

I  yield 

The 
ator 


amendment  on  cash  ball; 
Lautenl^rg  amendment  on  vehicle  theft; 
Kenned^  amendment  on  counterfeit  goods; 
amendment     on     missing     Alz- 
^isease  patients;  and 

amendment    on    multi-jurisdic- 
task  forces. 


MITCHELL.    Mr.    President,    I 

colleagues,    I   particularly 

1  he    distinguished    Republican 

his  usual  courtesy,  and  the 

of  the  bill,  Senators  Biden 


the  floor. 
PllESmiNG  OFFICER.  The  Sen- 
Delaware. 


fror  1 

AW  ENDMENT  NO.  380.  AS  MODIFIED 

Mr.  EIDEN.  Mr.  President,  I  ask 
unanimcus  consent  that  amendment 
No.  380  je  modified  to  reflect  the  fol- 
lowing Qhanges,  which  I  now  send  to 
the  deskl 

The  P  RESIDING  OFFICER.  Is  there 
objectioi?  Hearing  none,  it  is  so  or- 
dered. T  le  amendment  is  so  modified. 

The  amendment  (No.  380),  as  modi- 
fied, is  a  3  follows: 


Strike  j  ,11 
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after  the  word  "Sec."  and  insert 
?■■ 
—HABEAS  CORPUS  REFORM 


may  be  cited  as  the  "Habeas  Cor- 
Actof  1991". 
PERIOD  OF  UMTTATION. 

2244  of  title  28,  United  States  Code, 
by  adding  at  the  end  thereof  the 
new  subsection: 

i)ne-year  period  of  limitation  shall 

in  application  for  a  writ  of  habeas 

a  person  in  custody  pursuant  to 

of  a  State  court.  The  limita- 

shall  run  from  the  latest  of  the 

times: 

time  at  which  State  remedies  are 

time  at  which  the  impediment  to 

i  ipplication  created  by  State  action 

of  the  Constitution  or  laws  of 

States  is  removed,  where  the  ap- 

prevented  from  filing  by  such 


wkere 
ttie 


time  at  which  the  Federal  asserted 

recognized   by    the    Supreme 

the  right  has  been  newly  recog- 

Court  and  is  retroactively  appli- 


time  at  which  the  factual  predl- 
clalm  or  claims  presented  could 
discovered  through  the  exercise  of 
diligence.". 
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SEC.    .AFPEAI. 

Section  2253  of  title  28,  United  States  Code, 
is  amended  to  read  as  follows: 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title  before 
a  circuit  or  district  judge,  the  final  order 
shall  be  subject  to  review,  on  appeal,  by  the 
court  of  appeals  for  the  circuit  where  the 
proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  Issued  by  a 
State  court,  or  ffom  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title,  un- 
less a  circuit  justice  or  judge  Issues  a  certifi- 
cate of  probable  cause." 

SEC    .  AMENDMENT  TO  RULES  OF  APPELLATE 
PROCEDURE. 

Federal  Rule  of  Appellate  Procedure  22  is 
amended  to  read  as  follows: 
"RULE  22 

"HABEAS  CORPUS  AND  SECTION  22SS 
PROCEEDINGS 
"(a)  APPLICATION  FOR  AN  ORIGINAL  WlUT  OF 

Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored;  the  proper  remedy  is  by 
appeal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  Necessity  of  Certificate  of  Prob- 
able Cause  for  Appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28.  United 
States  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  appeals,  if 
shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  appro- 
priate. If  no  express  request  for  a  certificate 
is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal  is 
taken  by  a  State  or  the  Government  or  its 
representative,  a  certificate  or  probable 
cause  is  not  required.". 
SEC.    .  SECTION  S3M  AMENDMENTS. 

Section  2254  of  title  28.  United  States  Code, 
is  amended  by  redesignating  subsection  "(e)" 
and  "(f)"  as  subsections  "(0'  and  "(g)",  re- 
spectively, and  is  further  amended — 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 


ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
State."; 

(2)  by  redesignating  subsection  "(d)"  as 
subsection  "(e)",  and  amending  it  to  read  as 
follows: 

"(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a  per- 
son in  custody  pursuant  to  the  judgment  of 
a  State  court,  a  full  and  fair  determination 
of  a  factual  issue  made  in  the  case  by  a  State 
court  shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evidence."; 

(3)  by  adding  a  new  subsection  (d)  reading 
as  follows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.";  and 

(4)  by  adding  a  new  subsection  (h)  reading 
as  follows: 

"(h)  In  all  proceedings  brought  under  this 
section,  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18,  United 
States  Code.". 
SEC.    .  SECTION  2X&5  AMENIHMENTS. 

Section  2255  of  title  28,  United  States  Code, 
is  amended  by  deleting  the  second  paragraph 
and  the  [>enultimate  paragraph  thereof,  and 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest  of 
the  following  times: 

"(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retroactively  appli- 
cable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18,  United 
States  Code.". 

Subtitle  B— Death  Penalty  Litigation 
Procedures 

SEC.    .  SHORT  TITLE  FOR  SUBTITLE  a 

This  subtitle  may  be  cited  as  the  "Death 
Penalty  Litigation  Procedures  Act  of  1991". 
SEC.  «11.  DEATH  PENALTY  UTIGATION  PROCE- 
DURES. 

Title  28,  United  States  Code,  is  amended  by 
inserting  the  following  new  chapter  imme- 
diately following  chapter  153: 


"Chapter  154— Special  Habeas  Corpus 
Procedures  in  Caph-al  Cases 

"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute:  procedures 
for  appointment. 

"2257.  Mandatory  stay  of  execution:  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 

"2258.  Filing  of  habeas  corpus  petition;  time 
requirements;  tolling  rules. 

"2259.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 

"2260.  Certificate  of  probable  cause  inap- 
plicable. 

"2261.  Application  to  state  unitary  review 
procedures. 

"2262.  Limitation  periods  for  determining  pe- 
titions. 

"2263.  Rule  of  construction. 

''S2256.  PriMnen  in  SUte  cnstody  mibject  to 
capital  sentence;  appointment  of  ooanael; 
requirement  of  rule  of  court  or  statute;  pro- 
cedurea  for  appointmcBt 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
In  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  if  the  provisions 
of  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  In 
the  State  or  have  otherwise  become  final  for 
State  law  purix>ses.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation  and  reimbursement  of  counsel 
as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record:  (1)  appointing 
one  or  more  counsel  to  represent  the  pris- 
oner upon  a  finding  that  the  prisoner  is  indi- 
gent and  accepted  the  offer  or  is  unable  com- 
petently to  decide  whether  to  accept  or  re- 
ject the  offer;  (2)  finding,  after  a  hearing  if 
necessary,  that  the  prisoner  rejected  the 
offer  of  counsel  and  niade  the  decision  with 
an  understanding  of  its  legal  consequences; 
or  (3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(e)  TTie  ineffectiveness  or  incompetence  of 
counsel  during  State  or  Federal  collateral 
postconviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  section  2254  of  this  chapter. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel,  on  the 
court's  own  motion  or  at  the  request  of  the 
prisoner,  at  any  phase  of  State  or  Federal 
postconviction  proceedings  on  the  basis  of 
the  ineffectiveness  or  incompetence  of  coun- 
sel in  such  proceedings. 
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"$2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 2256(c),  a  warrant  or  order  setting  an 
execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
must  recite  that  the  State  has  invoiced  the 
postconviction  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(I)  a  State  prisoner  fails  to  flle  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  2258,  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court:  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed;  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition;  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undistributed;  or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  In  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  a  capital  case  un- 
less: 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim  is  (A)  the 
result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States; 
(B)  the  result  of  the  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  Is  retro- 
actively applicable;  or  (C)  based  on  a  factual 
predicate  that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable  dili- 
gence in  time  to  present  the  claim  for  State 
or  Federal  postconviction  review;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
courts  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  Imposed. 
"i  22S8.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 
priate district  court  within  one  hundred  and 
eighty  days  from  the  flling  in  the  appro- 
priate State  court  of  record  of  an  order 
under  section  22S6(c).  The  time  requirements 
established  by  this  section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  of  direct  review  by 
the  court  of  last  resort  of  the  State  or  other 
final  State  court  decision  on  direct  review; 

"(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
jurisdiction;  if  all  State  filing  rules  are  met 
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in  a  timely  manner,  this  period  shall  run 
conti  duously  from  the  date  that  the  State 
priso  ler  Initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
high(  St  court  of  the  State,  but  the  time  re- 
quire ments  established  by  this  section  are 
not  t  ailed  during  the  pendency  of  a  petition 
for  oirtlorari  before  the  Supreme  Court  ex- 
cept is  provided  in  paragraph  (1);  and 

"(3  during  an  additional  period  not  to  ex- 
ceed sixty  days,  if  (A)  a  motion  for  an  exten- 
sion 3f  time  is  filed  in  the  Federal  district 
cour(  that  would  have  proper  jurisdiction 
over  the  case  upon  the  filing  of  a  habeas  cor- 
pus tetition  under  section  2254;  and  (B)  a 
show  ng  of  good  cause  is  made  for  the  failure 
to  fll  3  the  habeas  corpus  petition  within  the 
time  period  established  by  this  section. 
"§  221  9.  Evidentiary  hearings;  scope  of  Fed- 
en  I  review;  district  court  adjudication 

"(a)  Whenever  a  State  prisoner  under  a 
capil  \l  sentence  files  a  petition  for  habeas 
corpi  .8  relief  to  which  this  chapter  applies, 
the  d  Istrict  court  shall: 

"(1 1  determine  the  sufficiency  of  the  record 
for  h  ibeas  corpus  review  based  on  the  claims 
actui  ,lly  presented  and  litigated  in  the  State 
courl  s  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  S  tate  courts  is  (A)  the  result  of  State  ac- 
tion In  violation  of  the  Constitution  or  laws 
of  th  5  United  States;  (B)  the  result  of  the  Su- 
prene  e  Court  recognaltlon  of  a  new  Federal 
right  that  is  retroactively  applicable;  or  (C) 
basei  [  on  a  factual  predicate  that  could  not 
have  been  discovered  through  the  exercise  of 
reas<  nable  diligence  in  time  to  present  the 
claii  I  for  State  postconviction  review;  and 

"(3 )  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habetis  corpus  review. 

"(1 )  Upon  the  development  of  a  complete 
evld(  ntiary  record,  the  district  court  shall 
rule  on  the  claims  that  are  properly  before 
it,  b  It  the  court  shall  not  grant  relief  from 
a  ju(  gment  of  conviction  or  sentence  on  the 
basil  of  any  claim  that  was  fully  and  fairly 
adju  Heated  in  State  proceedings. 
"{22  10.  Certificate  of  probable  cause  inap- 

pli»ble 

"T  le  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
appl '  to  habeas  corpus  cases  subject  to  the 
prov  sions  of  this  chapter  except  when  a  sec- 
ond ir  successive  petition  is  filed. 
"(22  II.  Application  to  state  unitary  review 

pr  icedure 

"(I  )  For  purposes  of  this  section,  a  "uni- 
tary review"  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  di  ath  to  raise,  in  the  course  of  direct  re- 
view of  the  judgment,  such  claims  as  could 
be  I  ulsed  on  collateral  attack.  The  provi- 
sion I  of  this  chapter  shall  apply,  as  provided 
in  tl  is  section,  in  relation  to  a  State  unitary 
revli  w  procedure  if  the  State  establishes  by 
rule  of  its  court  of  last  resort  or  by  statute 
a  R  echanism  for  the  appointment,  com- 
I>en9  ition  and  payment  of  reasonable  litiga- 
tion expenses  of  comiietent  counsel  in  the 
unit  iry  review  proceedings,  including  ex- 
pens  3S  relating  to  the  litigation  of  collateral 
clali  IS  in  the  proceedings.  The  rule  of  court 
or  a  :atute  must  provide  standards  of  com- 
pete icy  for  the  appointment  of  such  counsel. 

"(1  p)  A  unitary  review  procedure,  to  qualify 
und(  r  this  section,  must  include  an  offer  of 
coui  sel  following  trial  for  the  purpose  of  rep- 
rese  itation  on  unitary  review,  and  entry  of 
an  c  rder,  as  provided  in  section  2256(c),  con- 
cern [ng  appointment  of  counsel  or  waiver  or 
denUl  of  appointment  of  counsel  for  that 


purpose.  jNo  counsel  appointed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shafl  have  previously  represented  the 
prisoner  lit  trial  in  the  case  for  which  the  ap- 
pointmei^t  is  made  unless  the  prisoner  and 
counsel  [expressly  request  continued  rep- 
resentation. 

"(c)  The  provision  of  sections  2257,  2258. 
2259,  226%  and  2262  shall  apply  In  relation  to 
cases  in^^lving  a  sentence  of  death  ftxim  any 


State 
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ving  a  unitary  review  procedure 
ifies  under  this  section.  References 
post-conviction  review"  and  'direct 
those  sections  shall  be  understood 
ing  to  unitary  review  under  the 
cedure.  The  references  in  sections 
d  2258  to  'an  order  under  section 
22S6(c)'  ^hall  be  understood  as  referring  to 
the  post-  trial  order  under  subsection  (b)  con- 
cerning 1  epresentation  in  the  unitary  review 
proceedi]  igs,  but  if  a  transcript  of  the  trial 
proceed!]  igs  is  unavailable  at  the  time  of  the 
flling  of  such  an  order  in  the  approinriate 
State  court,  then  the  start  of  the  one  hun- 
dred and  eighty  day  limitation  i>eriod  under 
section  ;!258  shall  be  deferred  until  a  tran- 
script isl  made  available  to  the  prisoner  or 
his  counsel. 

"$2262.   |Jmitation  periods   for  determining 
petitiofis 

iTlie 


adjudication  of  any  petition  under 
:  254  of  title  28,  United  States  Code, 
sjibject  to  this  chapter,  and  the  adju- 
of  any  motion  under  section  2255  of 
United  States  Code,  by  a  person 
sefitence  of  death,  shall  be  given  prior- 
district  court  and  by  the  court  of 
I  >ver  all  noncapital  matters.  The  ad- 
of  such  a  petition  or  motion  shall 
subject  to  the  following  time  limitations: 
district   court    shall    determine 
jietitlon  or  motion  within  one  hun- 
elghty  days  of  the  filing  of  the  peti- 
rjiotion. 

court  of  appeals  shall  determine 
relating  to  such  a  petition  or  mo- 
within  one  hundred  and  eighty  days  of 
filiqg  of  the  record  in  the  court  of  ap- 
the  court  of  appeals  grants  en  banc 
conslderlition,  the  en  tMinc  court  shall  deter- 
mine tte  appeal  within  one  hundred  and 
eighty  <  ays  of  the  decision  to  grant  such 
consider  ition. 
Tie 
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time  limitations  under  subsection 

apply  to  an  initial  petition  or  mo- 

to  any  second  or  successive  petl- 

motion.  The  same  limitations  shall 

to  the  re-determination  of  a  peti- 

:  notion  or  related  appeal  following  a 

by  the  court  of  appeals  or  the  Su- 

Court  for  further  proceedings,  and  in 

fase  the  limitation  period  shall  run 

date  of  the  remand. 

time  limitations  under  this  see- 
not  be  construed  to  entitle  a  peti- 
movant  to  a  stay  of  execution,  to 
petitioner  or  movant  would  other- 
be  entitled,  for  the  purpose  of  llti- 
petition,  motion,  or  appeal, 
failure  of  a  court  to  meet  or  com- 
the  time  limitations  under  this  see- 
not  be  a  ground  for  granting  relief 
udgment  of  conviction  or  sentence, 
or  Government  may  enforce  the 
liniitations  under  this  section  by  apply- 
court  of  appeals  or  the  Supreme 
a  writ  of  mandamus. 


|tule  of  construction 

provisions  of  this  chapter  shall  be 
to  promote  the  expeditious  con- 
conclusion  of  State  and  Federal 
in  capital  cases.". 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas,  the  Republican  lead- 
er. 


MILDRED    HOLT:    1883-1991— REMEM- 
BERING    AN     AMAZING     KANSAN 
AND  HER  106  YEARS  OF  LIFE 
Mr.  DOLE.  Mr.  President,  a  remark- 
able Kansan  passed  away  this  weekend, 
a  Kansan  whose  108  years  of  life  were  a 
testimony  to  the  rugrged  individualism 
of  our  State. 

Mildred  Holt  of  Ellsworth  was  some- 
thing special,  right  up  to  her  final 
days,  still  amazing  people  with  her  wit, 
her  smarts  and  her  charm.  It  was  a 
captivating  personality  that  millions 
of  Americans  came  to  know  and  love, 
thanks  to  her  memorable  appearance 
in  1987  on  the  Johnny  Carson  Show. 

Only  105  years  young  at  the  time, 
Mildred  wowed  the  nationwide  Carson 
audience  with  her  spunk,  telling  the  fa- 
mous talk  show  host  that  she  was  "too 
mean  to  die." 

Mildred  Holt  undoubtedly  enjoyed 
her  time  in  the  national  spotlight,  but 
her  true  joy  in  life  was  her  family — and 
what  a  family  it  is:  2  surviving  daugh- 
ters and  a  son,  along  with  10  grand- 
children and  19  great-grandchildren. 


Memorial  services  will  be  held  this 
Thursday  for  this  good  woman  in  her 
beloved  hometown  of  Ellsworth.  I  know 
my  Senate  colleagues  join  me  in  send- 
ing our  prayers  and  sympathies  as  so 
many  of  Mildred's  friends  gather  at  the 
First  Presbyterian  Church  to  pay  their 
respects. 

I  am  proud  to  say  Mildred  Holt  was 
my  friend,  and  I  am  even  prouder  to 
say  she  was  a  fellow  Kansan. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  9  a.m.  on  Thurs- 
day, June  27;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  10  a.m.,  with  Senators  per- 
mitted to  speak  therein,  with  the  time 
from  9  a.m.  to  9:20  a.m.  xmder  the  con- 
trol of  Senator  Bryan,  the  time  from 
9:20  a.m.  to  9:40  a.m.  under  the  control 
of  Senator  Johnston,  and  the  time 
from  9:40  a.m.  to  10  a.m.  under  the  con- 
trol of  the  majority  leader. 


RECESS  UNTIL  9  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  under  the  previous  order  until 
9  a.m.  on  Thursday,  June  27, 1991. 

There  being  no  objection  the  Senate, 
at  12:06  a.m.,  recessed  until  Thursday, 
June  27, 1991  at  9  a.m. 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  June  26,  1991: 

DEPARTMENT  OF  THE  TREASXHIY 

MARY  CATHERINE  SOPBOS.  OP  CALirOBNIA.  TO  BX  A 
DEPUTY  UNDER  SECRETARY  OF  THE  TRXASURT. 

DEPARTMENT  OF  AGRICULTURE 

ANN  M.  VENEMAN.  OP  CAUPORNIA.  TO  BE  DEPOTY  BBC- 
RET  ARY  OP  AGRICULTURE. 

ANN  M.  VENEMAN.  OP  CAUPORNIA.  TO  BE  A  MEMWt 
OF  THE  BOARD  OF  DIRECTORB  OP  THE  OOMMODITT 
CREDIT  CORPORATION. 

THE  ABOVE  NOMINATI<»IS  WStE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  OOMMTTMENT  TO  RSBPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTITT  BEFORE  ANY  DOLY 
CONSTITUTED  COMMITTEE  ON  THE  SENATE. 
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EXTE  >^SIONS  OF  REMARKS 


HONORING  OUR  VIETNAM 
VETERANS 


HON.  WALTIR  B.  JONES 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdlay,  June  26, 1991 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  have  just  recently  been  contacted  by  stu- 
dents of  ttie  West  Craven  Middle  School  lo- 
cated within  my  congressional  district  in  New 
Bern,  NC.  While  I  am  contacted  by  groups  all 
the  time.  I  am  especially  proud  and  humbled 
by  the  remarks  of  the  West  Craven  Middle 
School  students.  They  show  great  concern 
and  social  consciousness  for  a  group  of  Amer- 
icans still  overshadowed  by  past  events. 
These  Americans,  our  Vietnam  veterans,  have 
never  been  given  the  credit  and  thanks  they 
so  richly  deserve. 

Mr.  Speaker,  as  celetxations  continue  over 
the  success  of  our  military  forces  in  Operation 
Desert  Storm,  let  us  also  rememt>er  the  Viet- 
nam veteran.  I  do  not  want  to  take  away  any 
credit  or  glory  from  our  current  soldiers  or  sup- 
port personnel,  I  would  simply  like  to  take  this 
time  to  rectify  a  past  injustice.  As  these  stu- 
dents so  accurately  point  out,  what  better  time 
to  focus  on  the  sacrifices  made  by  our  Viet- 
nam veterans  than  during  these  celebrations. 
Let  us  truly  make  this  a  homecoming  for  all  in- 
divkjuals  wfio  have  fought  to  protect  and  pre- 
sence all  ttiat  is  sacred  to  our  great  Nation. 

Mr.  Speaker,  for  the  benefit  of  this  institu- 
tk>n,  I  am  including  In  my  remarks  a  copy  of 
the  statement  and  suggested  activities  as  sut>- 
mrtted  by  the  students  of  West  Craven  Middle 
School.  I  hope  that  all  of  my  colleagues  will 
pursue  tt>em  carefully  and  make  them  avail- 
atie  to  their  constituents  across  the  country. 

Thank  you,  Mr.  Speaker,  for  altowing  me  to 
sutjmit  ttiese  comments. 

The  material  follows: 

West  Craven  Middle  School, 

New  Bern.  NC. 

Dear  Representative  Jones:  The  current 
wave  of  military  support  and  patriotism 
being  experienced  throughout  the  United 
States  18  wonderful!  This  unsurpassed  abun- 
dance of  honor  being  bestowed  upon  our  Gulf 
Crisis  veterans  is  well  deserved.  The  wel- 
come home  has  been  truly  heartwarming. 

In  addition  to  our  newest  group  of  veter- 
ans, however,  another  group  from  our  na- 
tion's recent  history  needs  and  deserves  the 
special  recognition  which  they  never  re- 
ceived when  they  returned  home  trom  a  long 
and  ugly  war.  This  group,  our  Vietnam  vet- 
erans, also  served  our  nation  with  pride  and 
great  valor. 

We,  a  group  of  concerned  students  and 
other  citizens,  feel  that  our  Vietnam  veter- 
ans should  be  officially  honored  and  included 
in  what  President  Bush  has  promised  to  be 
the  "greatest  Fourth  of  July  ever."  Please 
help  us  in  spreading  this  message  by  taking 
whatever  action  you  have  available  to  you. 

To  aid  supporters  in  promoting  the  "It's 
Never  Too  Late!"  campaign  and  honoring 


our  V  etnam  heroes,  we  included  a  list  of 
suggei  tions  for  them,  their  friends,  and  in- 
terest )d  organizations  in  letters  mailed 
throuf  hout  the  country.  We  have  attached  a 
copy  c  r  this  list  for  your  perusal. 

Inde  ;d,    "It's   Never   Too   Late"    to   say, 
"Than  k  you  for  serving  our  country.  We  ap- 
precia  :e  you!"  Please  join  us  in  shouting  it 
across  our  nation. 
I  iincerely, 

A.  G.  Students. 


Plea  ie 


note  that  some  are  appropriate  for 
an  Individual  while  others  are  more  appro- 
priate for  a  class,  school,  or  community  or- 
ganize tion 
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Suggested  activities 


letters  to  newspaper  editors  request- 


and  post  in  your  school  a  roster  of 
and    grandparents    who    served    " 
.    List    the    students 


names 


in 
with 


banners  or  posters  to  put  up  in  stores 
buildings  within  the  community, 
a  Mail   booth  or  display  with  a 
for  the  petitions. 

a  roster  in  the  mall  for  accumulating 
local  veterans. 

a  Vietnam  awareness  pep  rally  and 
Vietnam  veterans, 
guest  speakers  fi-om  local  Vietnam 
groups, 
a  poster  contest, 
and  enter  a  parade  float, 
a  reunion  party  or  reception. 

bumper     stickers     with     the 
-"It's  Never  Too  Late!" 
buttons  with  the  theme/slogan, 
ip  billboards. 

and  print  ftont  yard  signs  similar 
ones  used  in  political  campaigns  and 
them  for  display. 

parade  organizers  in  your  commu- 
request  that  open  invitations  be  Is- 
Vietnam  vets  to  march  in  parades. 

a  day  for  Vietnam  history  les- 
tjiroughout  your  school. 

newspapers  to  publish  a  list  of  Viet- 

vfeterans  living  within  your  community. 

yrears  and  location  of  service  could  be 
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Reqi  lest  that  your  local  T.V.  sta.tion(s)  and 
newsp  iper(s)  publish  stories  related  to  Viet- 
nam v  sterans. 

Desl  rn  and  sell  T-shirts  with  the  campaign 
slogaz . 

Orgs  nlze  a  dance  for  veterans  and  their 
famlli  IS  with  Vietnam  era  music. 


TA<|KLING  THE  NATIONAL  DEBT 
CRISIS 


|K)N.  JOHN  EDWARD  PORTIR 

OF  ILUNOIS 
raE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

PORTER.  Mr.  Speaker,  it  took  the  Unit- 
ed Sta  tes  from  its  founding  until  1981  to  accu- 
mulata  a  S1  trillion  det)t— it  took  only  9  more 
years  to  increase  that  debt  to  more  tttan  S3 


•  This  "bullet"  symbol  identifies  statemen  s 
Matter  set  in  this  typeface  indicates  words 


or  insertions  which  are  not  spoken  by  a  Member  of 
serted  or  appended,  rather  than  spoken,  by  a  Member 
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trillion.  Interest  on  the  national  debt  is  cur- 
rently ttie  fastest  growing  component  of  ttie 
Federal  budget  and,  in  recent  years,  interest 
payments  on  the  national  debt  have  been  the 
third  largest  annual  budget  expenditure,  ex- 
ceeded oi^y  by  Social  Security  arvj  defense. 
Instead  ofi  taking  necessary  measures  to  cut 
Government  waste,  ensure  fiscal  restraint,  and 
restore  financial  integrity,  we  continue  to  mort- 
gage our  Children's  and  grandchildren's  future 
with  this  enormous  debt  and  its  related  inter- 
est payments. 

In  a  recent  edition  of  the  Chicago  Tribune, 
the  president  of  the  League  of  Cities,  Sklney 
J.  Barthelemy,  professes  amazement  that  in 
1989  America's  cities  and  towns  spent  SI  00 
billion  less  to  run  their  operatrans  ttian  ttie  na- 
tional government  paid  on  interest  alone.  How 
is  it  that  Our  municipalities  continually  submit 
and  adher^  to  t)alanced  budgets,  while  our  ra- 
tional government  continues  to  incur  increas- 
ing amour^  of  debt?  It  is  dear  that  Federal 
elected  offcials  must  have  the  courage  to  ad- 
dress this  crisis  if  we  are  to  make  any  real, 
significant,  and  lasting  progress. 

Mr.  Spejaker,  I  commend  Mr.  Barthelemy's 
column  tojmy  colleagues'  attention  and  sutxnit 
it  for  the  RECORD: 

[From  tJie  Chicago  Tribune,  May  24, 1991] 

How  Huge  U.S.  Debt  Squeezes  Us  All 

(By  Sidney  J.  Barthelemy) 

The  Anierican  taxpayers  ought  to  know 
where  their  money  is  going,  but  how  many 
could  answer  this  question:  Would  you  rath- 
er pay  (a)j  the  entire  cost  of  government  for 
running  every  city  and  town  in  the  United 
States  foij  a  year;  or  (b)  the  annual  interest 
payment  bn  the  federal  debt?  (Hint:  Value 
aside,  we  Are  talking  strictly  In  terms  of  dol- 
lars, and  it  isn't  even  close.) 

The  Ceneus  Bureau's  annual  report  on  city 
government  finances  in  1989  just  came  out, 
and  it  calculated  that  cities  and  towns 
across  tha  U.S.  spent  $140.3  billion  for  gen- 
eral government  operations  that  year.  That 
covered  all  wages,  salaries,  contracted  serv- 
ices, equipment  purchases  and  general  ex- 
penditure! for  everything  from  police,  flre, 
trash  and  transportation  to  health,  libraries, 
parks  and  [sewage  systems. 

Meanwhile,  back  in  Washington,  the  Treas- 
ury Departtment  was  paying  that  much,  plus 
another  $100  billion,  just  to  keep  fi-om  de- 
faulting on  Uncle  Sam's  lOUs.  In  1969  inter- 
est on  the  federal  debt  cost  S240.9  billion, 
which  conies  to  about  $660  million  per  day. 

In  Chicago  general  government  expendi- 
tures for  the  whole  year  amounted  to  S2.721 
billion  In  1989.  Think  about  it:  What  paid  for 
an  entire  trear  of  city  operations  barely  cov- 
ered four  lays'  worth  of  interest  charges  on 
the  federa !  debt! 

That  mc  untaln  of  debt  is  one  of  the  lasting 
and  tragi<  legacies  of  the  19808.  Remember, 
that's  th<  decade  when  austerity  and  ac- 
countability  were  supposed  to  be  hallmarks 
of  federal  policy,  and  when  every  domestic 
program  t  hat  wasn't  totally  eliminated  suf- 
fered who!  esale  cuts  to  help  fight  the  scourge 
of  deficits 

So  just  tiow  successful  was  the  battle?  To 
find  out,  c  ne  could  try  asking  the  same  ques- 


tl|e  Senate  on  the  floor, 
the  House  on  the  floor. 
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tion  for  flscal  1979.  Which  would  you  rather 
pay  for  all  municipal  government  or  Interest 
on  the  federal  debt? 

The  Census  Bureau's  report  firom  1979 
showed  cities  and  towns  spent  nearly  S65.6 
billion  that  year  on  general  operations. 
Meanwhile,  Uncle  Sam's  checkbook  only  g-ot 
depleted  by  SG0.3  billion  for  Interest  on  the 
federal  debt. 

Municipal  budgets  sllghtjy  more  thsm  dou- 
bled over  the  past  decade  as  local  leaders 
wrestled  with  the  yearly  task  of  finding  new 
local  resources  to  deal  with  a  growing  array 
of  governmental  responsibilities.  At  the 
same  time,  the  president  and  Congress  were 
piling  up  deficits  totaling  more  than  S2  tril- 
lion, and  in  the  process  quadrupling  the  cost 
of  paying  Interest  on  our  national  debt. 

What  came  from  Washington's  "borrow 
and  spend"  addiction  of  the  1980s  is  difficult 
for  most  Americans  to  comprehend.  The 
money  certainly  didn't  get  spent  in  Home- 
town America.  There  were  massive  cuts  in 
federal  assistance  for  affordable  housing,  job 
training  and  environmental  protection.  Few 
resources  were  forthcoming  to  deal  with  the 
growing  problems  of  drugs,  crime,  homeless- 
ness  and  poverty. 

Yet  the  money  was  certainly  spent  some- 
where; and  because  so  much  was  borrowed 
Instead  of  pay-as-you-go,  the  American  tax- 
payers are  now  forced  to  pay  an  extraor- 
dinary amount  each  year  just  on  finance 
charges.  Much  more  than  they  pay  for  the 
services  provided  by  all  our  local  govern- 
ments. 

Of  course,  it  wasn't  Intended  to  be  that 
way  at  all.  Year  after  year  came  pronounce- 
ments that  the  federal  deficits  would  be 
brought  under  control.  Year  after  year  the 
deadline  slipped. 

The  ultimate  solution  was  supposedly  dis- 
covered in  1985,  when  the  Gramm-Rudman- 
HoUings  plan  for  strict  targets  and  forced 
cuts  was  adopted.  We  are  now  halfway 
through  fiscal  1991,  the  year  the  federal 
budget  was  supposed  to  be  balanced.  Instead, 
the  latest  projection  by  the  Congressional 
Budget  Office  is  that  we'll  end  up  the  year 
with  a  deflcit  of  $309  billion,  by  far  the  larg- 
est ever. 

Just  think.  If  our  national  government 
were  to  even  come  close  to  what  every  city 
and  town  must  do,  that  is,  balance  revenues 
with  expenditures,  it  would  take  every  cent 
collected  by  the  IRS  on  April  15,  along  with 
twice  as  much  as  all  of  our  cities  collect  and 
spend  in  a  year. 

Several  weeks  ago,  four  leaders  of  the  Na- 
tional League  of  Cities  testified  at  a  House 
Government  Operations  Committee  hearing 
on  redirecting  national  priorities  to  address 
some  of  the  urgent  problems  in  Hometown 
America. 

One  iiarticlpant  urged  a  commitment  of 
national  will  and  resources  to  launch  and 
carry  out  an  "Operation  Urban  Storm"  with 
the  same  resolve  demonstrated  in  America's 
commitment  to  free  Kuwait.  Our  nation 
faces  some  truly  formidable  peacetime 
threats  to  our  future  strength  and  security, 
and  the  current  situation  on  the  home  front 
could  be  described  as  a  light  drizzle  and  a  lot 
of  haze. 

But  considering  how  Washington  simply 
opened  the  national  checkbook  to  meet  an 
international  threat  in  the  Persian  Gulf  or 
to  cover  the  outrageous  cost  of  bailing  out 
the  S&L  industry,  one  mayor  gave  an  assess- 
ment that  probably  stunned  his  former  col- 
leagues in  Congress. 

It  came  from  Mayor  Don  Praser  of  Min- 
neapolis, who  ended  a  distinguished  16-year 
career  In  Congress  to  return  to  local  govern- 
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ment  in  1979.  Responding  to  a  comment  by 
Chairman  John  Conyers  (D-Mich.),  Fraser,  a 
staunch  Democrat  in  the  mold  of  Hubert 
Humphrey,  said,  "I  would  never  have 
thought  in  the  years  I  served  here  that  I'd 
hear  myself  saying  this,  but  I  do  believe  we 
may  need  to  adopt  a  balanced-budget  amend- 
ment [to  the  Constitution]." 

The  seduction  of  borrowing  to  finance  du- 
bious tax  cuts,  scandalous  S&L  bailouts,  un- 
fettered entitlements  and  other  programs 
with  so  little  concern  about  paying  for  them 
has  turned  the  United  States  f^m  the 
world's  largest  creditor  into  its  largest  debt- 
or nation  in  the  past  decade  alone.  The  an- 
nual cost  of  financing  that  debt  is  destroying 
our  capacity  to  make  the  Investments  we 
need  to  secure  our  nation's  future. 

The  leaders  of  America's  cities  and  towns 
have  worked  hard  and  creatively  over  the 
past  decade  to  meet  the  pressing  needs  of 
today  and  to  prepare  for  the  challenges  of  to- 
morrow. I  find  it  hard  to  say  the  same  about 
our  national  priorities.  We  are  literally  rob- 
bing our  children  by  indenturing  them  to 
pay  for  the  federal  budgetary  excesses  of  the 
19808. 

Most  Americans  speak  proudly  and  rev- 
erently about  their  parents  and  grand- 
parents, whose  life  work  seemed  dedicated  to 
leaving  us  something  greater  than  they  re- 
ceived. That  purpose  seemed  a  basic  prin- 
ciple for  our  government  too.  Recently,  how- 
ever, our  national  leaders  appear  to  have 
opted  for  a  policy  simply  to  pass  along  an  ac- 
cumulation of  problems  and  an  enormous 
debt  they  seem  disinclined  or  unable  to  grap- 
ple with. 

It's  a  test  of  will,  and  right  now  in  Wash- 
ington, we're  flunking  it  badly. 


ASHLAND  COAL  SCHOLARS 


HON.  Nia  JOE  RAHALL  D 

OF  WEST  VIROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 
Mr.  RAHALL.  Mr.  Speaker,  remember  grad- 
uation? High  school  graduation,  not  coliege, 
where  one  is  on  the  brink  of  adulthood.  Nec- 
essary important  decisions  concerning  the  t}e- 
ginning  of  your  life  have  to  be  made.  Future 
careers  have  to  be  decided  with  options 
weighed  and  outweigfied.  The  baiaming  of 
options  to  some  nnay  t>e  quite  uneven,  some- 
times seeming  to  be  tipped  rTK>re  toward  the 
negative  rather  than  the  positive.  But  ulti- 
mately decisions  are  made,  schools  are  se- 
lected, and  the  search  turns  from  what  to 
study  at  college,  to  "how  am  I  going  to  pay  for 
it?" 

For  five  intelligent  high  school  students 
whose  family  members  are  employed  by  Ash- 
land Coal  Inc.,  the  scales  are  favorat>ly  tipped 
on  the  positive.  Ashland  Coal,  Inc.,  is  to  t)e 
commended  highly  for  its  responsible  and  af- 
firmative program,  geared  to  serve  its  emptoy- 
ees  and  their  children  through  merit-based 
higher  education  scholarships.  At  a  time  when 
there  is  availat)le  student  aid  based  on  finan- 
cial need,  there  is  little  aid  available  for  stu- 
dents wtx)  have  worked  hard  to  achieve  scho- 
lastically,  and  who  merit  tuition  assistance. 

In  order  to  be  eligible  for  scholarships,  stu- 
dents must  t>e  chiklren  of  Ashland  Coal's  em- 
ployees and  have  earned  high  grade-point 
averages.  The  outstanding  high  school 
studens  are  John  Ghiz,  Anthony  Linville,  Laura 
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Laymen,  GarlarKl  Strunk,  and  Ronakj  Runyon. 
These  outstanding  students  had  the  horxxed 
privilege  of  receiving  sctx>larships  yearly  for 
up  to  4  years  of  $1,500.  They  are  the  1991 
Ashland  Coal,  Inc.,  scholars. 

I  commend  you  on  your  accompiishments, 
and  I  wish  future  sucx;esses  in  the  years  to 
come. 


TRIBUTE  TO  MSGR.  FRANCIS  X. 
CANFIELD 


HON.  DENNIS  M.  HERHL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESEa^TATIVES 

Wednesday,  June  26, 1991 

Mr.  HERTEL  Mr.  Speaker,  it  is  with  great 
honor  that  I  rise  today  to  pay  tribute  to  Msgr. 
Frarx^is  X.  Canfieki,  wtx}  is  retiring  as  pastor 
of  St  Paul  Parish  in  Grosse  Pointe  Farms,  Ml, 
on  July  31 ,  1991 .  Monsignor  CanfieW  is  an  ex- 
emplary individual  wtiose  spiritual  arxl  edu- 
cational leadership  has  touched  and  changed 
the  lives  of  many. 

Mor^ignor  Canfiekf  s  accomplishments  rest 
on  a  foundation  of  extensive  higher  educatkxi. 
Beginning  in  1941,  he  received  a  B.A.  from 
Sacred  Heart  Seminary  in  DetroiL  He  contin- 
ued his  educatk>n  in  1945  earning  his  M.A.  in 
English  literature  at  the  Catholic  University  of 
America,  in  Washington,  DC.  In  1950,  he  conrv 
pleted  a  masters  in  lityary  science  at  the  Uni- 
versity of  Michigan,  and  went  on  to  ttw  Univer- 
sity of  Ottawa  in  1951,  wtiere  he  received  his 
Ph.D.  in  English  and  Anwrican  literature. 

Monsignor  CanfiekJ's  intrinsk:  desire  to  learn 
was  enhanced  inskte  the  classroom,  arvj  he 
was  eventually  inspired  to  teach.  Through  the 
years,  he  has  awfikened  the  interest  and  kirv 
died  the  enthusiasm  of  his  students.  From 
1946  to  1970,  he  taught  English  and  history  at 
the  Sacred  Heart  Seminary,  and  spent  his 
summers  from  1955  to  1963  as  a  visiting  lec- 
turer of  library  services  at  the  Immaculate 
Heart  College  in  Los  Angeles.  Medk:al  ethics 
is  yet  another  of  the  many  diverse  topks  in 
whk:h  Monsigrxx  Canfiekj  is  learned,  as  he 
hekj  the  position  of  lecturer  on  tttat  sut>iect  at 
Provkjence  Hospital  Nursing  School  in  Detroit 
from  195210  1963. 

Througtxxit  his  life,  Monsigrxx  CanfiekJ  has 
continued  to  strengthen  the  library,  perttaps 
one  of  our  country's  richest  resources.  In 
1948,  tte  t)egan  his  tenure  as  librarian  of  Sa- 
cred Heart  Seminary  where  he  stayed  until 
1963.  He  hekJ  tfie  positK>ns  of  chairman,  vice- 
president,  arxj  president  of  the  Harvard  Uni- 
versity and  the  University  of  Mk:higan  units  of 
the  Catholk:  Library  Association,  an  organiza- 
tk>n  ttiat  pronrK>tes  arxj  encourages  CattxiUc  lit- 
erature arxj  litxary  work  through  cooperatkm, 
publk:atkxi,  educatk>n,  and  informatxxi.  He 
can  also  be  recognized  as  fourxler  arxJ  presi- 
dent of  the  American  Friends  of  ttie  Vatk:an 
Library.  His  extensive  collection  of  writir>g  ac- 
knowledgements includes  contrtoutor  to  ttie 
New  Catholk:  Encyclopedia  and  the  Cattx>lk: 
Bookman's  Guide,  various  txxik  reviews  and 
articles  in  such  worVs  as  Cattx>lk;  Library 
Worid  and  the  Catholk;  Education  Review,  and 
weekly  column  ttiat  appeared  in  the  Mnhigan 
Catholic  from  1949  to  1963. 

Monsignor  Canfield's  spiritual  leadersh^ 
has  touched  people  with  comfort,  compassion. 
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and  moral  guidance.  He  was  named  domestic 
prelate  t>y  Pope  Paul  VI  in  1963,  and  in  1971 
he  was  named  pastor  of  St.  Paul's  Church  In 
Grosse  Pointe  Farms,  Ml,  wtiere  he  has  corv 
tinued  to  pursue  his  pastoral  mission  to  benefit 
the  community.  Throughout  his  life,  Monsignor 
Canfield  has  always  demonstrated  his  Intemal, 
selfless  pursuit  of  the  common  good.  My  dear 
colleagues,  I  ask  that  you  join  me  in  honoring 
Monsignor  Canfield  for  all  of  his  achieve- 
ments. 


GRAND  JUNCTION  PROJECT 
OFFICE 


HON.BENNIGimK)RSECAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
today  I  am  introducing  legislation  that  will 
strengthen  the  Department  of  Er>ergy's  [DOE] 
environmental  cleanup  program  by  rnaking  the 
DOE'S  highly  successful  Grand  Junction 
Project  Office  an  independent  area  office 
urxtor  the  direct  supervision  of  the  DOE's  Of- 
fice of  Environmental  Restoration  and  Waste 
Managennent. 

Over  the  past  decade,  the  Grand  Junction 
Project  Office  has  proved  to  be  one  of  the 
DOE'S  most  efficient  and  reliable  operations. 
The  Grand  Junction  Project  Office  currently 
manages  programs  in  21  States  and  Korea. 
Over  the  years,  this  office  has  developed  ex- 
pertise and  technk»l  skills  that  make  it  one  of 
the  DOE'S  crown  jewels.  The  Environmental 
Protection  Agency  [EPA]  has  indicated  that 
the  Grand  Junction  Project  Office  was  a  key 
component  in  the  cleanup  of  the  Denver  Ra- 
dium Superfund  Site — a  site  that  captured  the 
National  Superfund  Team  of  the  Year  Award 
in  1990.  In  short,  the  Grand  Junction  Project 
Office  has  been  entrusted  with  some  of  the 
Federal  Govemmenfs  rTX)st  difficult  and  com- 
plex environmental  probtenr»— and  has,  by  all 
accounts,  performed  excellent  work  for  the 
DOE  arxj  the  Natk>n's  taxpayers. 

Mr.  Speaker,  my  legislation  will  allow  the 
Federal  Government  to  fully  utilize  a  valuable 
asset.  The  GJPO  has  the  technical  capat>ili- 
ties,  laboratory  facilities,  management  exper- 
tise and  most  importantly,  the  human  re- 
sources needed  to  address  important  environ- 
mental restoratnn,  geoscience,  and  energy  re- 
source management  needs  for  the  Federal 
Government 

Unfortunately,  however,  ttie  current  adminis- 
trative framework  of  the  DOE  has  hindered  ef- 
forts to  fully  utilize  the  skills  and  engineering 
resources  of  the  Grand  Junctron  Project  Of- 
fice. An  outdated  and  cumbersome  bureauc- 
racy has  kept  the  GJPO  reporting  to  the 
DOE'S  Idaho  Operatkjns  Offce,  instead  of  re- 
portng  directly  to  ttie  Offk»  of  Environmental 
Restoration  and  Waste  Management  This  ar- 
rangement has  resulted  in  tfie  waste  of  time 
arxj  resources  in  an  otherwise  effective  and 
efficient  operation. 

My  legislation  will  also  assure  that  the  jot>s 
of  the  cun-ent  emptoyees  of  ttie  GJPO  are  pro- 
tected. The  men  and  women  who  worit  in  the 
Grand  Junctkxi  office  have  proved  to  t)e  its 
greatest  resource.  In  the  last  20  years  this  of- 
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fice  nas  nurtured  and  developed  a  highly 
trained  and  skilled  pool  of  people  possessing 
important  talents.  When  the  organizational 
structure  of  the  office  changes,  ttie  experience 
of  these  emptoyees  will  be  even  more  impor- 
tant. I  want  to  make  sure  we  are  able  to  fully 
utilize  this  talent  in  tackling  the  myriad  of  envi- 
ronmental pollutkjn  and  contamination  protv 
lems  facing  ttie  DOE  and  the  Federal  Govem- 
ment. 

Mr.;  Speaker,  the  legislation  I  am  proposing 
today  I  is  a  step  toward  cutting  out  txireauc- 
racy,  \  fully  utilizing  resources  that  American 
taxpa)rers  have  already  pakj  for,  and  getting 
on  with  ttie  important  task  of  cleaning  up  pol- 
luted land  contaminated  sites  owned  by  the 
Fededal  Government 
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Mr. 


AND  SERVICE  OF  SGT. 
PHILIP  ANDERSON 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
DlTHE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  June  26, 1991 
SHAW.  Mr.  Speaker,  I  rise  today  in  rec- 


ognitt  in  of  Sgt.  Philip  Anderson,  who  was  re- 
cently awarded  ttie  Purple  Heart  for  Ns  brav- 
ery in  trie  face  of  injury  in  the  Middle  East. 
Philip!  resides  in  my  home  district  of  Fort  Lau- 
derdale, Broward  County,  FL,  and  served  our 
Nation  as  a  member  of  the  743d  Maintenance 
Company  in  the  Florida  National  Guard.  Ser- 
geant Anderson  and  his  family  recall  for  us  the 
strength  and  greatness  and  willingness  to 
serve:  which  made  our  Nation  great  and  which 
recently  brought  Saddam  Hussein  to  his 
kneea. 

Th9  Purple  Heart  symlxjiizes  our  deep  grati- 
tude [for  Philip's  willingness  to  protect  our 
country's  litMrty  with  his  life.  Because  of  Phil- 
ip, afd  soldiers  like  him,  America  remains 
steadiast— literally,  the  land  of  the  free  and 
home  of  the  brave.  No  honor  we  bestow  can 
precisely  convey  our  appreciation  for  the  sac- 
rifice ^nd  sen/toe  of  Sergeant  Anderson. 


[CONGRESSIONAL  SALUTE  TO 
ROY  L.  PAUL 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
H^THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pa4  tribute  to  an  outstanding  leader  in  Dow- 
ney, CA.  On  Tuesday,  July  2,  1991,  fomner 
Downey  Mayor  Roy  Paul  will  be  honored  for 
his  dptinguished  service  to  the  city  of  Dow- 
ney. This  occasion  gives  me  the  opportunity  to 
express  my  deep  appreciation  for  his  many 
years  of  service  to  Vne  citizens  of  southern 
California. 

Education  has  always  been  an  important 
part  df  Roy's  life.  He  received  his  B.A.  in  psy- 
chology at  the  University  of  Southern  Califor- 
nia in  1971.  Following  a  4'/^year  stint  in  ttie 
U.S.  Navy.  Roy  attended  Western  State  Uni- 
versity College  of  Law  in  San  Diego.  He  ob- 
tained his  law  degree  in  2'/is  years,  and  be- 
came a  member  of  the  California  State  Bar  in 
1977, 
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Anothei  major  interest  in  Roy's  Kfe  ftas  been 
politk».  having  come  from  a  family  which  has 
a  kxig  history  of  participation  in  k>cal  goverrv 
ment,  ROy  seemed  predestined  for  put)itc 
service.  In  1961.  Roy's  mother  was  the  first 
mayor  of  Bell  Gardens,  CA.  However,  she  was 
not  the  last  Paul  to  hold  that  position.  Roy  fol- 
k}wed  in  his  mother's  footsteps  by  also  serving 
as  the  city's  mayor.  Roy  also  sen/ed  as  a 
member  of  the  Bell  Gardens  City  Council  for 
4'A  years.  Roy's  commitment  to  local  gov«nv 
ment  continued  wtien  he  was  elected  to  the 
Downey  (Jity  Council  in  1986.  He  is  currentty 
the  mayor  of  Downey,  and  also  serves  as  the 
council  delegate  to  ttie  Los  Angeles  County 
Transportation  Commission,  the  Contract 
Cities  Association,  and  ttie  Air  Quality  Man- 
agement pistrict. 

In  addiion  to  his  contributk>ns  to  local  gov- 
ernments] Roy  has  also  sat  as  judge  pro  tern 
for  court^  in  Downey.  South  Gate,  and  Los 
Angeles.  He  is  a  lieutenant  commander  in  ttie 
U.S.  Nav^  Reserves,  and  is  an  active  hobt>yist 
wfio  has  I  a  single-engine  pilot's  Inense  and 
enjoys  surfing,  scuba  diving,  swimming,  off- 
roading,  and  target  shooting. 

On  this  special  and  most  desen/ing  occa- 
sion, my  jvife,  Lee,  joins  me  in  exterxiing  our 
heartfelt  tianks  and  congratulations  to  a  truly 
remarkatiie  individual  who  has  devoted  his  tal- 
ents and  energies  to  improving  ttie  commu- 
nity. We  \^ish  Roy  all  the  best  in  the  years  to 
come.      ; 


U.S. 


ACHIEVEMENT  ACADEMY 
COMNENDS  WEST  VIRGINIA  STU- 
DENTS 


)N.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINU 

IN  TH|:  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  RAHALL.  Mr.  Speaker,  congratulations 
to  Jason  I  Jordan  and  Jamie  Kay  Ferguson. 
Both  of  fiese  Logan  County,  WV,  students 
were  recently  honored  by  the  U.S.  Achieve- 
ment Academy  for  excellence  in  academes. 
These  twp  scholars  are  among  a  select  few 
chosen  iach  year  for  recognition  by  ttie 
USAA.  Lfss  than  10  percent  of  all  American 
high  school  students  are  recognized  by  the 
academy. 

Ms.  Fetguson,  of  Logan  Central  Junior  High 
School,  was  named  a  U.S.  national  award 
winner  inj  history  and  government.  She  was 
nominated  for  the  award  by  tier  history  and 
government  teacher,  Jackie  Tomtilin.  Mr.  Jor- 
dan, a  stJdent  at  Omar  Junior  High  School, 
was  nomkiated  for  his  award  as  an  All-Amer- 
ican  Scholar  in  the  fiekj  of  American  history  by 
John  Mulins. 

To  be  ^elected  by  the  USAA  students  must 
be  recomtnended  by  teachers,  coaches,  coun- 
selors, orl  other  qualified  sponsors.  These  stu- 
dents should  be  congratulated  on  ttieir  mas- 
tery of  very  important  subject  areas— the  fij- 
ture  is  in  ttieir  hands.  Jason,  the  son  of  John 
and  Patty  Jordan  of  Omar,  WV,  and  Jamie 
Kay  Ferguson,  daughter  of  James  K.  and 
Thea  Ferouson  of  Pecks  Hill,  WV,  both  de- 
sen/e  to  tie  commended  for  their  work. 
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SUPPORT  OF  THE  UNDERWATER 
PIPELINE  SAFETY  REQUIRE- 
MENTS OF  H.R.  1489,  THE  PIPE- 
LINE SAFETY  ACT  OF  1991 


HON.  WJ.  (BDIY)  TAUZIN 


EXTENSIONS  OF  REMARKS 

RULE  ON  H.R.  2212.  HOUSE  JOINT 
RESOLUTION  263.  AND  HOUSE 
CONCURRENT  RESOLUTION  174. 
REGARDING  MOST-FAVORED-NA- 
TION TREATMENT  OF  AND  RELA- 
TIONS WITH  CHINA 
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POLITICAL  AND  ECONOMIC  SITUA- 
TION IN  THE  PEOPLE'S  REPUB- 
LIC OF  CHINA 


OF  LOUISIANA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mr.  TAUZIN.  Mr.  Speaker,  on  March  19. 
1991,  my  colleagues  Congressmen  Sharp, 
MOORHEAD,  LEViNE,  Beilenson,  and  I  intro- 
duced H.R.  1489,  the  Pipeline  Safety  Act  of 
1991.  I  wish  to  take  this  opportunity  to  ap- 
plaud the  inclusion  in  H.R.  1489.  language  ex- 
panding on  our  work  In  ttie  101st  Congress  to 
promote  maritime  safety  and  cooperation  be- 
tween  the  various  commercial  and  recreational 
users  of  our  Nation's  waterways. 

On  November  16.  1990,  Presklent  Bush 
signed  PulJlic  Law  101-599.  This  law  address- 
es corx»ms  my  colleagues  and  I  shared 
about  underwater,  unburied  natural  gas  and 
hazardous  liqukj  pipelines  whkih  posed  haz- 
ards to  navigating  vessels  and  ttie  marine  en- 
vironment  As  the  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee's  Subcommit- 
tee on  Coast  Guard  and  NavigatkMi,  I  have  a 
great  concern  for  the  safety  of  commercial  and 
recreaborial  vessels  plying  our  watenways. 

Folknving  an  acckJent  on  the  afternoon  of 
October  3,  1989,  in  which  11  men  perished 
when  the  fishing  vessel  they  were  working  on 
accidentty  collided  with  an  exposed,  unburied 
natural  gas  pipeline  off  the  coast  of  Texas,  I 
discovered,  to  my  surprise,  that  pipelines, 
once  buried,  are  never  required  to  be  in- 
spected to  certify  their  proper  burial.  With  the 
help  of  my  colleagues  on  the  Merchant  Marine 
and  Fisheries  Committee,  the  Energy  and 
Commerce  Committee,  as  well  as  the  valuable 
assistance  and  input  of  the  Publk:  Worits  and 
Transportation  Committee,  we  ensured  enact- 
ment into  law,  provisions  requiring  the  expedi- 
tkxjs  inspectkxi  of  Gulf  of  Mexk»  undenwater 
pipelines  arxj  the  estatilishment  of  a  routir>e 
and  systematk:  inspection  program. 

Keeping  in  mind  that  1991  would  be  the  re- 
autfiorizatkin  year  for  the  Natural  Gas  Pipeline 
Safety  and  tfie  Hazardous  Lk^ukj  Pipeline 
Safety  Acts,  vre  sought  to  concentrate  on 
emergency,  preliminary  measures  only,  with 
ttie  intention  of  making  greater  and  more  in- 
depth  progress  in  the  context  of  1991  reau- 
thorization bill.  Although,  we  did  not  address 
our  corx»ms  atx)ut  pipeline  facilities  in  inland 
waterways — rivers,  bayous,  canals — in  the  text 
of  PuWfc  Law  101-599,  H.R.  1489  seeks  to 
require  inspectkMi  and  burial  of  underarater 
pipelines  in  shallow,  inland,  navigable  water- 
ways as  well  as  the  east  and  west  coasts. 

Mr.  Speaker,  I  urge  your  support  of  H.R. 
1489  and  wish  to  express  my  gratitude  to  nrry 
colleagues  on  the  Energy  and  Commerce 
Committee  for  their  cooperation  and  respon- 
siveness. I  look  fonward  to  continuing  our  re- 
examir^atk}n  of  undenwater  pipeline  safety 
begun  last  year. 


HON.  DAN  ROSHNKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  of  tt>e  Democratic  caucus,  I 
wish  to  serve  notk»  to  my  colleagues  that  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
mle  for  ttie  conskJeration  by  the  House  of 
Representatives  of  H.R.  2212,  regarding  the 
extension  of  most-favored-natton  treatment  to 
the  products  of  the  People's  Repubic  of 
China,  and  for  other  purposes;  House  Joint 
Resolution  263,  disapproving  the  extension  of 
nondiscriminatory  treatment,  nrwst-favored-na- 
tion  treatment,  to  the  products  of  the  People's 
RepuWk:  of  China;  and  House  Concurrent 
Resolution  174,  conceming  relations  between 
the  United  States  and  the  People's  RepuWk; 
of  China. 


LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mrs.  SCHROEDER.  Mr.  Speaker,  the  Low- 
Income  Home  Energy  Assistance  Program 
[LEAP]  is  a  lifesaver  for  poor  and  disadvan- 
taged families.  It  is  especially  critx:al  in  Cok>- 
rado,  where  winter  storms  txjry  ttie  State 
under  mounds  of  snow  and  temperatures 
plunge  below  freezing. 

That  is  why  it  is  so  disappointing  to  see  the 
administration  slashing  this  program  and  to 
see  the  Labor-HHS  appropriations  t)ill  cutting 
funding — though  not  neariy  as  much  as  tfie 
administration  wants  to  cut  it. 

Most  of  the  families  that  receive  LEAP  as- 
sistance in  Cok)rado  are  families  with  chikJren; 
35,213  applk»nts  reported  children  and  two- 
thirds  of  these  families  are  headed  by  single 
women  living  below  the  Federal  poverty  level. 

In  Colorado,  we  have  seen  a  27-percent  re- 
duction in  the  block  grants  over  the  last  6 
years,  while  caseloads  have  increased  by  21 
percent. 

To  close  the  gap,  Cotorado  has  taken  the 
initiative  to  raise  private  funds.  The  Cotorado 
Er>ergy  Assistance  Foundation  contritxjted  $1 
millton  for  benefits  and  $250,000  in  software 
arxJ  computer  equipment  this  year  alone. 

But  enough  is  enough.  We  are  k>oking  at  a 
38-percent  cut  this  year,  which  will  cost  Colo- 
rado neariy  $8  millton. 

I  am  tired  of  hearing  talk  about  chikJren  and 
families  and  no  actron.  Families  in  Colorado 
depend  on  this  program  to  stay  warm;  and  all 
they  are  getting  from  the  White  House  is  the 
coM  shoulder. 


HON.  TOM  CAMPBEIi 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  CAMPBELL  of  Califomia.  Mr.  Speaker. 
I  rise  today  to  discuss  the  political  arxl  eco- 
norrac  situatkxi  in  the  People's  Republic  of 
China.  Ever  since  the  Tiananmen  Square 
massacre,  ttie  Communist  oM  guard  has  used 
partk:uiariy  mthless  tactk:s  to  suppress  the 
prodemocracy  movement  Ttie  ruling  cadre 
has  engaged  in  murder,  torture,  and  Wegal  irrt- 
prisonment  to  deliver  a  slgncfKaint  bk)w  to  the 
supporters  of  democracy.  Nevertheless,  the 
democracy  movement  is  stil  a  potent  force  in 
China.  Once  ttie  oM  guard  has  passed  away, 
ttie  supporters  of  democracy  will  hopefuHy 
cast  away  ttie  last  remnants  of  communism. 

While  this  transitkxi  is  not  inevitable,  it  is,  in 
my  view,  highly  likely  for  ttie  fdtowing  rea- 
sons. Ttie  kJeoiogy  of  communism  is  dying  in 
China.  Most  Chinese  citzens  simply  do  not 
believe  in  the  party  any  more  because  it  has 
been  unat)le  to  buikj  a  society  that  enables  its 
citizens  to  attain  personal  and  econorrac  free- 
dom. In  response  to  these  faikjres,  and  as 
part  of  an  effort  to  preserve  the  Communist 
system,  party  leaders  initiated  a  number  of 
crucial  social  and  economy  reforms  during  the 
last  decade.  While  the  sodal  reforms  leave 
much  to  be  desired,  the  economc  reforms 
have  unleashed  a  grassroots  reform  of  ttie 
economy  ttiat  has  proven  to  be  so  strong  ttiat 
ttie  hardliners  have  been  unatile  to  crush  it 

Many  people  think  ttiat  economk:  reform 
was  killed  on  the  night  of  the  Tiananmen 
Square  massacre.  But  in  actual  fact.  Govern- 
ment reactionaries  have  been  trying  to  stran- 
gle the  economy  since  1988.  The  economy 
tias  survived  t>ecause  ttie  economc  reforms  of 
the  last  decade  have  ctianged  China  in  ways 
that  its  leaders  had  never  anticipated.  Over 
ttie  last  10  years  ttie  Government  has  ended 
the  commune  system  and  alk>wed  free  mar- 
kets for  farm  products  to  devetop  in  the  coun- 
tryskle.  Similar  reforms  were  also  imple- 
mented in  ttie  cities  as  collectives  and  pri- 
vately owned  tiusinesses  were  altowed. 

Just  tiefore  Mr.  Deng  launctied  his  reforms, 
state-owned  txjsinesses  accounted  for  nearty 
80  percent  of  China's  industrial  output  Last 
year  the  figure  was  54  percent  In  every  cat- 
egory, state-owned  txJSinesses  are  declining 
relative  to  the  private  sector  as  private  firms, 
collectives,  arxJ  farms  outperform  ttieir  state- 
owned  counterparts.  The  strong  performance 
of  the  private  sector  has  helped  Ctiina  sustain 
rates  of  economic  growth  in  ttie  doutile  digits 
during  much  of  ttie  eighties.  Even  after  the 
crackdown,  economk;  growth  hovered  around 
5  percent.  The  private  sector  has  become  too 
powerful  and  too  important  to  ttie  health  of  ttie 
country  for  ttie  reacttonaries  to  kill. 

It  is  the  private  sector  that  gives  me  hope 
for  the  future  of  China.  As  party  functkxiaries 
come  to  depend  more  and  more  on  ttie  suc- 
cesses of  private  farmers  and  txisinessmen  to 
keep  the  country  going,  the  state-controlled 
sector  will  further  wither  away  and  the  credibil- 
ity of  the  Communist  system  will  likewise  con- 


UMI 


16720 

tinue  to  erode.  A  close  look  at  the  recent  his- 
tory of  such  countries  as  Chile,  Hungary,  and 
Taiwan  shows  that  economic  freedom  does 
pronrrate  political  freedom.  The  ability  of  reac- 
tionary elites  to  maintain  authoritarian  control 
is  decreasing  as  tt)e  private  sector  is  flourish- 
ing and  political  freedom,  based  on  capitalism, 
is  becoming  a  reality  in  these  countries. 

American  policy  vis-a-vis  Chir»  starxjs  at  a 
crossroad.  America  can  return  to  its  isolation- 
ist past  by  denying  MFN  to  China;  or  it  can 
seek  to  reinforce  the  success  of  the  private 
sector  on  ttie  mainland.  We  shoukl  remember 
that  the  nK>st  brutal  period  of  recent  Chinese 
history,  the  cultural  revolution,  occun-ed  at  a 
time  when  the  Communists  pursued  a  |X>licy 
of  isolationism  and  economk:  self-sufficiency, 
partially  in  response  to  the  Westem  policy  of 
isolationism.  Today,  the  most  reactionary  ele- 
ments in  ttie  Communist  party  look  fonward  to 
a  return  to  this  period  in  Chinese  history  k>e- 
cause  it  will  give  them  something  they  want — 
complete  control. 

I  hope  that  we  will  follow  the  path  of  diplo- 
matic and  economk:  engagement.  Foreign 
trade  and  investment  have  supported  the  eco- 
nomic forces  that  have  driven  political 
change— forces  that  have  decreased  state 
control  and  increased  personal  freedom.  By 
maintaining  MFN,  we  ensure  an  active  com- 
mercial presence  in  China.  This  helps  us  intro- 
duce such  ideas  as  free  enterprise,  democ- 
racy, and  freedom  of  expression  and  the  pro- 
nation of  human  rights.  By  granting  MFN,  we 
also  help  keep  China  In  the  International  sys- 
tem and  we  give  our  polk:ymakers  an  oppor- 
tunity to  continue  to  have  some  politk^al  influ- 
ence with  the  mainland.  PreskJent  Bush 
summed  it  up  well  wfien  he  recently  sakj, 
"MFN  is  a  means  to  bring  the  influence  of  the 
outskJe  worfcj  to  bear  on  China."  We  in  the 
Congress  woukj  do  well  to  support  his  posi- 
tk>n. 

Later  ttiis  summer  the  House  will  choose 
whk;h  path  to  follow.  I  will  stand  by  the  Presi- 
dent and  oppose  any  effort  to  revoke  MFN.  Ef- 
forts to  condition  renewal  of  MFN  are  likewise 
ill-advised  because  they  could  have  the  same 
effect — an  eliminatron  of  trade  relations  with 
China.  The  effect  on  Hong  Kong,  possibly  the 
greatest  beneficiary  of  trade  btetween  the  West 
and  China,  woukl  also  be  devastating. 

We  are  all  appalled  tjy  the  human  rights 
atxises  in  China.  We  must  pursue  a  policy 
tliat  will  push  the  Chinese  Government  to  em- 
brace a  position  that  supports  the  develop- 
ment of  denrxjcracy  and  respects  human  rights 
wittiout  crippling  the  private  sector.  As  part  of 
an  effort  to  support  this  policy,  I  am  introduc- 
ing the  China  Sanctions  and  Incentives  Act  of 
1991.  This  bill  is  straight  forward — it  requires 
the  PreskJent  to  impose  noneconomk:  sanc- 
ttons  on  China  as  tong  as  it  continues  to  pur- 
sue its  existing  pdcies.  When  It  has  refomied 
rts  policies  by  meeting  concrete  goals,  the 
PreskJent  will  eliminate  Vhe  sanctions  and  re- 
ward the  mainland  with  additional  economk: 
ties.  This  dual  approach  will  enable  us  to  use 
all  of  our  resources,  in  a  positive  manner,  to 
achieve  our  polk:y  objectives.  China  will  be  re- 
worded for  progress— but  progress  won't  be 
made  impossible  by  draconian  sanctions  now. 

Mr.  Speaker,  I  hope  that  this  bill  will  receive 
fair  conskjeration  in  our  legislative  body.  It  is 
an  approach  that  is  consistent  with  our  demo- 


tTENSIONS  OF  REMARKS 

cratkj  philosophy  of  empowering  the  people, 
the  fermers,  the  small  txjsinessowners,  arxl 
the  Workers,  who  will  ultimately  determine  the 
fate  6i  China. 


lACRIFICE  AND  SERVICE  OF 
SPECIALIST  TONY  COOK 


n 


Mr 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  26, 1991 


SHAW.  Mr.  Speaker,  I  rise  today  in  rec- 
ognitfcn  of  Specialist  Tony  Cook,  wtx>  was  re- 
cently awarded  the  Purple  Heart  for  his  brav- 
ery ill  the  face  of  injury  in  the  Mkldle  East. 
Tony  I  resides  in  my  home  district  of  Pompano 
Beach,  Broward  County,  FL,  and  served  our 
Nation  as  a  member  of  the  743d  Maintenance 
Company  In  the  Florida  National  Guard.  Spe- 
cialist Cook  and  his  wife  recall  for  us  the 
strenflth  and  greatness  and  willingness  to 
serve)  which  made  our  Nation  great,  and  which 
recerily  txought  Saddam  Hussein  to  his 
kneet. 

Th*  Purple  Heart  symbolizes  our  deep  grati- 
tude J  for  Tony's  willingness  to  protect  our 
county's  lit)erty  with  his  life.  Because  of  Tony 
and  ^oldlers  like  him,  America  remains  stead- 
fast—fliterally,  the  land  of  the  free  and  home  of 
the  bfave.  No  honor  we  Isestow  can  precisely 
convf y  our  appreciation  for  the  sacrifice  and 
sen/ide  of  Specialist  Cook. 


Mr, 
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CONGRESSIONAL  SALUTE  TO 
GARY  LARSON 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pakr  tribute  to  a  man  who  has  served  his 
comr  lunity  with  great  distinction.  I  wouW  like 
to  ta  ;e  this  opportunity  to  acknowledge  the 
outst  inding  achievements  of  Mr.  Gary  Larson. 
Thursday,  June  27,  the  San  Pedro,  CA, 
Chan  iber  of  Commerce  Is  holding  Its  86th  an- 
nstallation  banquet.  The  guests  of  honor 


on  thiit  evening  will  Include  outgoing  preskJent 
Gary  Larson,  and  his  wife  Lynn.  The  commu- 
nity Of  San  Pedro  will  acknowledge  the  tre- 
mendous leadership  and  direction  Mr.  Larson 
provlled  during  his  tenure. 

Mri  Larson's  success  should  come  as  no 
surprfee  to  anyone  familiar  with  his  distin- 
guished professional  career.  After  graduating 
from  Harbor  College  with  a  liberal  arts  degree, 
Gary  went  on  to  the  University  of  Southem 
California  where  he  eamed  his  real  estate  bro- 
kers Ncense.  Following  in  the  footsteps  of  his 
father  and  grandfather,  Gary  worthed  as  a  suc- 
cessful builder/contractor  and  in  1986  founded 
the  San  Pedro  Bay  Co.,  a  real  estate  develop- 
ment! and  management  firm.  Gary's  specialty 
and  tre  focus  of  his  company  is  the  rehabilita- 
tion, restoration,  and  presen/ation  of  historic 
structures.  Currently,  the  San  Pedro  Bay  Co. 
manges  S1 1.3  million  in  commercial,  indus- 
trial, and  residential  real  estate.  Over  the  last 
5  ye^rs,  Gary's  commercial  and  reskJential 
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projects  i}tal  over  250,000  square  feet,  with  a 
value  in  Excess  of  $22  million. 

Two  oi  his  most  recent  projects  include  the 
restoratiojn  of  the  historic  John  T.  Gaffey  BuiW- 
ing  and  t^e  Arcade  BuiWing,  both  in  downtown 
San  Pedro.  For  the  latter,  Gary  received  the 
San  Pe<iro  Revitalization  Corporatkxi  arxj 
Councllwbman  Joan  Milke  Fkxes  Business  of 
the  Year  Award  for  1 988. 

In  ad<$tion  to  his  position  with  tt>e  San 
Pedro  Bay  Co.,  Gary  serves  as  the  managing 
general  partner  of  Larson  Investments,  a  gen- 
eral partAer  of  Asset  Resource  Management, 
and  the  r»ianager  of  Larson  Properties.  His  list 
of  seats  on  community  groups  is  equally  im- 
pressive, including  being  on  the  board  of  di- 
rectors for  the  San  Pedro  Peninsula  Hospital 
Foundation,  and  the  founding  member  of  ttie 
San  Pedro  Reclamation  Committee,  among 
others.  His  record  of  servk:e  and  dedicatkxi  to 
the  San  ^edro  community  is  truly  inspiring. 

My  wife,  Lee,  joins  me  in  extending  this 
congressional  salute  to  Mr.  Gary  Larson.  We 
wish  him  jail  the  best  in  the  years  to  come. 


NATIONAL  JOB  SKILLS  WEEK 


HON.  CARL  C  PERKINS 

OF  KENTUCKY 

IN  TrtE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  PERKINS.  Mr.  Speaker,  today  I  am  in- 
troducing! a  joint  resolution  to  designate  the 
weeks  starting  October  27,  1991  and  October 
11,  1992  each  separately  as  "National  Job 
Skills  W^k."  In  so  doing  I  am  continuing  a 
tradition  started  in  ttie  House  by  Mr.  Mar- 
tinez, foimer  chairman  of  ttie  Educatk>n  and 
LatKjr  Siticommlttee  on  Employment  Opportu- 
nities, and  in  the  Senate  by  Mr.  Gore. 

For  the  past  5  years,  National  Job  Skills 
Week  hsis  focused  attention  on  the  need  to 
upgrade  the  skills  of  the  American  work  force. 
As  the  n^w  ctiairman  of  the  Employment  Op- 
portunitie$  Sutxx^mmittee,  I  am  very  pleased 
to  propose  to  my  colleagues  that  we  carry  on 
this  tradition  for  another  2  years.  The  resolu- 
tion that  I  am  Introducing  today  is  klentkal  to 
those  approved  in  years  past,  which  have  en- 
joyed bipartisan  support. 

Mr.  Spleaker,  every  year  the  gap  t>etween 
the  skills  that  employers  demand  and  the  skills 
that  worl^ers  can  provkte  grows  bigger.  It  is 
imperativfe  that  all  Americans  wori<  together  to 
close  thisi  gap.  This  task  Is  one  of  the  greatest 
challenges  ttiat  has  ever  faced  our  Nation.  We 
must  succeed  in  this  effort  in  order  to  maintain 
a  standard  of  living  and  an  economic  vitality 
that  have  k)een  the  envy  of  ttie  workj. 

A  recent  report  by  the  Amerk:an  Society  lor 
Training  and  Development  and  the  U.S.  De- 
partment of  Labor  entitled  "America  and  the 
New  Economy"  sums  up  the  changes  ttiat  are 
occurring!  in  ttie  wori<place  and  the  adaptations 
that  will  tie  required  of  American  workers.  The 
report  st^es  that- 
Human  responsibilities  and  skill  require- 
ments aiB  increasing  and  l)ecoming  less  Job 
specific,  job  assignaments  are  becoming  more 
flexible  rnd  overlapping,  and  employees  are 
spending  more  time  interacting  with  one  an- 
other an4  with  customers. 

The  rejort  furttier  states  that— 
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The  demand  for  state-of-the-art  products 
and  services  requires  nexible.  Integrated 
work  organizations  that  can  get  innovations 
ofT  the  drawing  board  and  into  the  hands  of 
consumers  quicldy. 

In  this  new  economy,  which  requires  work- 
ers to  take  on  a  wider  variety  of  tasks  and  to 
respond  to  char>ging  consumer  demands, 
American  workers  must  have  better  technical 
skills  as  well  as  a  sound  t)asic  skills  training 
in  reading,  writing,  and  arithmetic.  Workers 
also  need  good  interpersonal  skills  to  function 
effectively,  tx)th  in  groups  and  individually  with 
customers.  In  short,  maintaining  our  Nation's 
competitiveness  will  require  workers  to  de- 
velop rrxjre  technical  know-how  and  more 
generalized  prot)lem-solving  and  people  skills. 

All  Americans  must  work  together  to  close 
the  skills  gap.  Educators  must  work  to  give 
current  arxj  future  workers  a  solkj  t>asic  edu- 
catnn  as  well  as  good  technical  and  inter- 
personal skills.  Employers  must  invest  in  work- 
er training  arxJ  provide  a  workplace  ttiat  is 
conducive  to  cooperation  and  creativity.  And 
workers  must  be  committed  to  producing  qual- 
ity goods  and  services  that  will  maintain  Amer- 
k:a's  strong  presence  in  thie  gk)t>al  market- 
place. 

Millions  of  educators,  employers,  and  work- 
ers are  already  responding  to  the  demands  of 
the  new  economy.  I  commend  their  efforts  and 
urge  that  National  Job  Skills  Week  be  used  to 
highlight  ttie  many  changes  underway  in 
America's  workplace,  to  focus  attention  on  pri- 
vate and  public  job  training  efforts,  and  to 
txing  attention  to  present  and  future  work 
force  needs.  Thank  you,  Mr.  Speaker,  for  this 
opportunity  to  present  this  important  resolu- 
tion, which  I  invite  my  colleagues  to  join  in  co- 
sponsoring. 


FURTHER  CRACKDOWN  IN  BALTIC 
STATES 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  HOYER.  Mr.  Speaker,  word  has  just 
reached  me  that  Soviet  military  units  occupied 
for  several  hours  the  telephone  and  telegraph 
exchange  in  Vilnius,  the  capital  of  Lithuania, 
as  well  as  communcations  facilities  in  ttte  city 
of  Kaunas.  Normal  communk^tkHis  between 
Lithuania  and  the  outside  world  were  inter- 
rupted by  this  action,  in  whk;h  tx>th  army  arxl 
internal  affairs  troops  were  reportedly  involved. 
While  it  appears  that  the  occupying  forces 
have  now  withdrawn,  today's  events  were  a 
provocative  display  of  pressure  on  the  Lithua- 
nian people. 

I  wish  to  express  my  grave  concem  and 
even  alarm  over  these  developments.  The 
democratically  elected  leadership  in  Lithuania 
is  seeking  to  restore  Lithuanian  independence 
in  accorarx:e  with  the  will  of  the  Lithuanian 
people.  Despite  pledges  by  the  Soviet  Govern- 
ment to  negotiate  with  the  Baltic  States  in 
good  faith,  the  last  several  weeks  have  seen 
an  upsurge  in  vk>lence  and  attacks  on  cus- 
toms posts,  involving  several  fatalities. 

Mr.  Speaker,  the  Soviet  military  actk>n  in 
Vilnius  in  January  of  this  year  resulted  in  the 
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deaths  of  14  people.  The  Soviet  seizure  of 
Lithuania's  television  and  radk>  center  remains 
in  effect,  as  I  can  testify,  having  visited  tfie 
site  in  February.  Today's  actkm  is  Vne  latest 
outrage  in  a  series  of  actions  designed  to  in- 
timidate the  democratically  elected  leadership 
of  Lithuania  and  txeak  tt>e  spirit  of  its  people. 
I  call  upon  the  Soviet  authorities  to  put  an 
end  immediately  to  this  coercion  against  the 
Baltic  States  whk:h  have  been  occupied  since 
1940.  It  is  time  for  Presklent  Gkxt>achev  arxJ 
the  Soviet  leadership  to  begin  good-faith  ne- 
gotiations with  the  Baltic  States. 


A  CONGRESSIONAL  TRIBUTE  TO 
THE  ROBINSON  HIGH  SCHOOL 
BAND 


HON.  IIRRY  L  BRUCE 

OF  UJJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  BRUCE.  Mr.  Speaker,  in  less  than  2 
weeks  the  high  school  t>and  of  Rot)inson,  IL, 
will  be  making  its  first  trip  to  Washir>gton,  DC. 
They  have  been  chosen  to  represent  tt>e  State 
of  Illinois  in  the  annual  National  Independence 
Day  Parade,  here  in  our  Natron's  Capital. 

This  is  a  great  honor,  not  only  for  ttie  young 
men  and  women  who  serve  in  the  band,  but 
for  the  citizens  of  Robinson  as  well.  Thte  suc- 
cess of  the  organization  is  truly  a  community 
effort.  The  band  has  performed  at  numerous 
local  events  and  has  played  for  the  Governor 
of  Illinois  on  his  visits  to  the  Rotrinson  area. 
The  members  of  the  community  have  sup- 
ported the  band  in  their  substantial  fund  rais- 
ing efforts  which  tiave  allowed  ttiem  to  pur- 
chase new  uniforms  and  to  travel  here  to 
Washington,  DC. 

Also,  the  Robinson  High  School  Band  has 
t>egun  to  compete  in  field  and  parade  competi- 
tk>ns.  Under  the  quality  leadership  of  Director 
Michael  Emmerich  and  school  Principal  Phil 
Trapani.  the  band  has  excelled  and  continues 
to  improve  into  a  top  class  ensemt>le. 

The  dedkation  and  commitment  tfie  indivkJ- 
ual  band  members  have  demonstrated  de- 
serves special  mention.  I  want  to  take  this  op- 
portunity to  personally  congratulate  the  merrv 
t)ers  of  the  Robinson  High  School  BarxJ  on 
tfieir  numerous  honors  and  achieverrients. 
They  have  worked  long  and  fiard  for  the  fvjnor 
of  representing  Illinois  in  the  National  IrxJe- 
pendence  Day  Parade. 

Mr.  Speaker  and  fellow  members,  please 
join  me  in  wekxjming  tt>e  Robinson  High 
School  Band  to  Washington,  DC,  and  wishing 
tfiem  the  t)est  of  luck  in  their  upcoming  per- 
formance. 
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Noah  Geveden  was  bom  in  1908  and  grew 
up  in  Cariisle  County.  KY.  He  attended  Murray 
State  Teachers  College,  now  Murray  State 
University,  arxJ  after  graduatk>n  he  returr>ed  to 
Cariisle  County  wfiere  he  became  a  teacher  at 
the  Glass  School.  Later,  he  nxjved  to  Louis- 
ville and  worked  for  the  Federal  Land  Bank. 
While  in  Louisville,  he  attended  law  school  at 
night  at  the  Jefferson  School  of  Law,  wtvch  is 
rK>w  tfie  University  of  Louisville  School  of  Law. 

Folk)wing  his  graduatkxi  from  law  school  in 
1936.  Noah  Geveden  moved  to  Wnkliffe.  KY, 
in  1937,  where  he  continued  to  work  for  the 
Federal  Land  Bank.  Later  ttiat  year,  he  mar- 
ried Bertis  Billington.  The  couple  had  been 
married  53  years  at  the  time  of  his  death. 

In  1942,  Noah  Geveden  was  drafted  into  the 
military.  In  1946,  after  returning  to  Wickliffe 
and  Ballard  County,  he  was  elected  Ballard 
County  attorney.  He  dkj  not  seek  reelectkxi  in 
1950.  In  later  years,  he  also  served  as  city  at- 
torney for  ttie  cities  of  Wcklitfe,  Bartow,  Kevil, 
and  LaCenter. 

From  1961  to  1963,  Noah  Geveden  rep- 
resented tlie  first  legislative  district  of  Ken- 
tucky in  the  State  general  assembly,  a  pmsiikxi 
now  held  by  his  son.  State  Representative 
Charies  Geveden  of  Wickliffe. 

In  discussing  his  fattier,  Charles  Geveden,  a 
former  Commonwealth  attorney  for  Ballard, 
Cariisle,  Hk:kman,  and  Fulton  Counties,  sakJ, 
"He  was  a  completely  honest  and  ethnal  man. 
He  set  a  great  example  for  his  cfiiklren  and 
others  in  tfie  community  to  foltow." 

Even  wfien  he  was  not  serving  in  publk:  of- 
fice, Noah  Geveden  remained  active  in  this 
community.  He  was  a  member  of  ttie  First 
Baptist  Church  of  Wickliffe  for  40  years.  He 
sen/ed  as  church  treasurer  for  35  years  and 
was  active  in  all  church  activities. 

Noah  Geveden  was  well  liked  and  will  be 
missed  by  all  wfio  knew  and  toved  htm. 

In  addition  to  his  k>vely  wife  and  son,  Noah 
Geveden  is  survived  t>y  his  daughter  Jean 
Geveden  Thompson,  also  of  Wckliffe. 

My  wife  Carol  and  I  extend  our  sincere  sym- 
pathy to  ttie  family  of  ttie  late  htoah  Geveden. 


TRIBUTE  TO  NOAH  GEVEDEN 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  one  of  Kentucky's 
most  prominent  citizens,  Noah  Geveden,  wtio 
died  March  13,  1991,  at  Western  Baptist  Hos- 
pital in  Paducah,  KY,  at  the  age  of  82. 


HONORING  OUR  RETURNING  SOL- 
DIERS ON  MAIN  STREET  THIS 
FOURTH  OF  JULY 


HON.  BOB  CARR 

OF  MICHIGAN 

IN  the;  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mr.  CARR.  Mr.  Speaker,  now  ttiat  the  pa- 
rades in  Washington  and  New  York  are  be- 
hind us — great  celetxations  of  ttie  American 
spirit  that  ttiey  were — it  is  time  to  truly  ^tK^^ 
come  home  Amerna's  fighting  men  and 
women — back  home  to  the  communities  frxxn 
whk^h  they  came,  with  okj  fashioned,  flag-wav- 
ing, mom  and  pop  parades. 

Those  men  arid  women  wfio  were  able  to 
march  behind  ttieir  commanding  general  down 
Pennsylvania  Avenue  to  ttie  White  House  or 
down  Broadway  in  New  York  were  indeed  for- 
tunate. We  simply  do  not  give  parades  like 
ttiat  anynxire,  arid  God  willing  we  wiH  not 
need  to  again  soon. 

But  the  real  measure  of  America's  new  spirit 
wiH  be  taken  this  Fourth  of  July,  when  ttie  vet- 
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erans  of  the  war  in  the  gulf  join  ttieir  comrades 
from  Panama  and  Grenada,  from  Vietnam  arxj 
Korea,  from  tt>e  European  and  Pacific  theaters 
in  Wortd  War  II. 

These  will  be  the  parades  that  bind  up  the 
wourids  not  only  of  those  wtx)  suffered  in 
Saudi  Arabia,  Kuwait,  and  Iraq,  but  also  of 
those  who  suffered  at  Da  Nang  and  Inch'on. 
These  will  be  the  rallies  that  bring  us  all  to- 
gether as  a  Nation  to  remember  all  of  tfx)se 
wfx>  have  risked  ail,  and  especially  those  who 
did  not  retum. 

All  the  New  York  ticker  tape  and  all  the 
farx:y  Washington  fireworks — none  of  it  can 
measure  up  to  the  resounding  cheers  of  okj 
friends  and  neighbors,  or  the  warm  embrace 
at  parade's  erxj  of  family.  These  are  Vhe  pa- 
rades and  the  rallies  that  are  ttie  real  reward 
for  ttie  selfless  sen/ice  of  our  brave  soldiers. 

It  is  with  the  greatest  pleasure  that  I  take 
tfiese  few  minutes  of  the  Congress'  time  to 
honor  all  tfie  veterans  of  highland  and  heart- 
larxj,  and  of  all  Michigan  and  America. 


A  TRIBXrrE  TO  LOUIS  L.  MILLER 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  Louis  L.  Miller  in  recognition  of 
his  many  years  of  service  to  the  Democratk: 
Party. 

Lou  Miller  graduated  with  a  bachelor  of  arts 
degree  In  polltk:al  scierx^  In  1972  and  a  mas- 
ter of  science  in  urtjan  affairs  in  1974  from  the 
University  of  Wisconsin-Milwaukee.  He  also 
served  as  a  teacf>ing  assistant  in  the  Depart- 
ment of  Urtian  Affairs  urKJer  the  direction  of 
Dr.  Mk:hael  Barndt  His  educational  back- 
ground in  urban  affairs  worked  to  strengthen 
tiis  commitment  to  community  servce. 

Lou  has  been  a  strong  dedicated  leader  in 
his  community  for  over  30  years.  From  serving 
as  fire  and  police  commissioner  for  the  city  of 
Milwaukee  to  extensive  work  with  the  U.S. 
Postal  Sennce,  Lou  Miller  has  devoted  his  life 
to  being  an  active  parteipant  in  local,  county, 
and  State  govemment  activities.  His  dedica- 
tion continues  through  his  current  position  as 
presklent  and  owner  of  Financial  Data  Sys- 
tems, Inc.  in  Detroit,  Ml. 

His  extensive  politk^l  background  is  exem- 
plified by  the  many  positions  he  has  heW  over 
the  years.  During  the  last  quarter  century  he 
has  used  his  extensive  political  expertise  at  all 
levels  in  democratic  campaigns,  from  member- 
ship to  management.  In  1988  Lou  Miller  was 
honored  as  one  of  Michigan's  Delegates  to  the 
National  Democratic  Convention.  He  has  hekJ 
many  elected  offnes  including  treasurer  of  the 
Oakland  County  Democratic  Party  from  1984- 
86,  cfiair  of  the  Oakland  County  Democratic 
Party  from  1986-90,  and  curentiy  offk»r-at- 
large  of  ttie  Mnhigan  DenrKx:ratk;  Party. 

Mr.  Speaker,  I  stand  today  to  recognize 
Louis  L.  Miller  for  his  continued  commitment  to 
the  Democratic  Party.  I  ask  my  colleagues  to 
join  me  in  honoring  him  for  his  dedk^tion  to 
sen/ice  and  community. 


IN 
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OSPITAL  INDIGENT  CARE 
ASSISTANCE  ACT 


HON.  FOirmEY  PEH  STARK 


Mr 


OF  CAUFORNIA 
raE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 
TARK.  Mr.  Speaker,  I  am  today  re- 
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introducing  the  Hospital  Indigent  Care  Assist- 
ance Act.  This  is  a  bill  to  provide  critkal  finarv 
cial  support  to  the  Nation's  safety  net  hospitals 
burdered  by  the  costs  of  uncompensated 
care. 

Thirl  ^-four  million  Americans  are  VMthout 
health  insurance.  When  illness  stiikes,  these 
indivkl  lals  are  often  unable  to  receive  r>hysi- 
cian  a  re  in  ttie  community.  Instead  they  must 
either  receive  emergency  or  outpatient  care 
from  a  hospital  or  delay  care  until  they  must 
be  treated  as  an  Inpatient.  In  either  case,  the 
hospital  ends  up  footing  the  bill. 

LacM  of  health  insurance  coverage  often 
means!  that  proper  care  is  delayed  until  the 
prot}le»i  is  serious.  Research  shows  that  unin- 
sured persons  are  less  likely  to  have  chikjren 
approoriately  immunized,  less  likely  to  receive 
prenatal  care,  and  less  likely  to  see  a  physi- 
cian if  hey  have  serious  symptoms. 

For  families  without  adequate  health  insur- 
ance c  overage,  any  encounter  with  the  health 
care  delivery  system,  no  matter  how  mirx)r  or 
seemingly  routine,  presents  serious  finarxyal 
consequences.  The  unsurprising  result  is  that 
these  families  do  not  seek  appropriate  health 
care  vi^tien  they  need  it.  Instead,  these  wait 
problem  is  so  serious  that  hospitaliza- 

i^equired. 
)89   U.S.   hospitals  provided  approxi- 

ISIO  billion  in  uncompensated  care.  Vir- 

jll  of  that  care  was  given  by  public  and 
>rofit  hospitals. 
While  put>lk:  hospitals  have  atxtut  21  per- 
cent ol  all  hospital  beds,  they  provide  55  per- 
cent of  all  charity  care.  In  large  meti^opolitan 
areas  these  hospitals  account  for  only  6  per- 
cent 0^  beds,  but  provide  22  percent  of  charity 
care.   | 

)ver,  this  is  not  simply  a  questk>n  of 
for  publk:  hospitals.  Slightly  less  than 
the  Nation's  100  largest  nDetropolitan 
ive  put}lk:  hospitals.  Most  of  the  Na- 

|ies  upon  voluntary,  not-for-profit  hos- 
act  as  the  safety  net  for  the  poor  and 
uninsured. 

The  problem  is  that  the  ability  of  public  and 
voluntary  safety-net  hospitals  to  cope  with  in- 
digent care  is  sb-etched  to  ttie  breaking  point 
In  thai  past,  hospitals  employed  amounts 
charge|f  to  private  patients  in  excess  of  the 
costs  associated  with  those  patients  to  finance 
care  of  the  Indigent. 

Unfortunately,  the  hospitals  providing  the 
bulk  of  indigent  care  have  few  charge-paying 
patients  to  whom  the  cost  of  caring  for  the  in- 
digent can  be  shifted.  In  addition,  as  employ- 
ers and  private  insurers  have  pushed  for  dis- 
counts and  rate  reductions  in  order  to  contain 
their  c0sts,  the  continued  ability  of  many  hos- 
pitals tp  finance  indigent  care  has  t>een  seri- 
ously Eroded.  The  financial  problems  of  these 
hospti^s  have  been  further  stressed  by  the 
short-sighted  polcies  of  many  States  in  estab- 
lishing Medicaid  payment  rates  at  unreasorv 
able  low  levels. 
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Signs  o}  this  stress  are  increasing.  In  the 
late  1970^  and  eariy  1980's  many  States 
made  great  progress  in  devetoping  trauma 
networks.  In  the  1990's  these  networks  are 
falling  apart  as  many  hospitals  end  their  par- 
ticipation In  trauma  networks.  This  is  often 
characterised  as  an  emergency-care  problem, 
txjt  it  isn't;  it  is  an  indigent  care  protJiem.  The 
reason  these  hospitals  are  taking  this  step  is 
because  the  trauma  system  brings  ttiem  more 
indigent  patients  tfian  the  hospital  can  handle 
financially.. 

Clearly,  tttie  whole  system  of  health  care  fi- 
nancing demands  reform.  I  believe  the  time 
has  come  to  enact  comprehensive  reform — 
and  to  enact  it  soon.  I  have  introduced  H.R. 
650,  the  MediPlan  Act  of  1991,  whreh  woukJ 
provide  every  American  vnth  comprehensive, 
cost-effective  health  coverage. 

I  have  imroduced  the  MediPlan  Act  because 
I  do  not  believe  tfiat  piecemeal  approaches 
t>ased  in  the  private  sector  will  achieve  our 
comrTXjn  goal  of  universal  coverage.  I  also  be- 
lieve strongly  that  only  a  universal  approach  in 
the  publk:  sector  can  achieve  containment  of 
skyrocketing  healthcare  costs. 

Until  a  broad  plan  is  enacted,  however,  I  be- 
lieve it  important  that  we  explore  other,  short- 
term,  approacties  whk^h  may  help  alleviate 
some  of  the  problem.  One  thing  we  can  do  is 
to  stabilize  the  finances  of  our  Nation's  safety- 
net  hospitals. 

We  must  act  to  assure  continued  access  to 
necessary  medk»l  care  for  those  who  cannot 
afford  it.  The  Hospital  Indigent  Care  Assist- 
ance Act  pi  1991  will  focus  a  limited  pool  of 
funds  to  the  hospitals  whk:h  have  dem- 
onstrated their  commitment  to  care  for  the  less 
fortunate  in  our  society.  I  urge  my  colleagues 
to  join  me  in  supporting  this  important  step  to 
patch  our  Nation's  tattered  social  safety  net 

A  summary  of  the  bill  follows: 
Hospital  Undioent  Care  Assistance  Act  of 
1989— Summary 

I.  HOSPtTAL  DJDIOiaJT  CARE  TRUST  FUND 

The  TruBt  Fund  is  funded  through  a  one 
percent  excise  tax  on  the  amounts  paid  by 
employersl  for  health  benefits.  The  tax  would 
provide  approximately  $1.5  billion  to  the 
fund  in  19S. 

11.  HOBPrrALS  ELIGIBLE  FOR  SUPPORT 

A.  Hosplf^l  Eligibility. 

A  hospite.1  is  eligible  for  support  if: 

More  thin  10%  of  inpatient  days  are  attrll>- 

utable  to  |  Medicaid,  or  more  than  10%  of 

total     charges     are     uncompensated     care 

charges;  and. 
The  hosnital  has  patient  care  revenues  less 

than  patient  care  operating  expenses. 

B.  Allowiible  Indigent  Care  Costs: 
Indigent  care  coats  are  defined  using  exist- 
ing Medic&re  allowable  cost  definitions  and 
methods     jlus    labor    and    delivery    service 
charges  an  d  costs. 

in.  ADJ  JSTMENTS  FOR  STATE  AND  LOCAL 
a  UPPORT  OF  INDIGENT  CARE 

Allowable  indigent  care  costs  are  de- 
creased for  hospitals  that  receive  state  or 
local  tax  s  ipport  for  patient  care  by  one  half 
of  the  dolli  IT  amount  of  the  tax  support. 

For  hospitals  in  a  state  with  a  Medicaid 
program  tliat  provides  benefits  above  the  na- 
tional average,  the  allowable  indigent  care 
costs  are  i  icreased  in  proportion  to  the  Med- 
icaid proj  ram's  contribution  to  reducing 
hospital  uncompensated  care. 

IV-  DISTRIBUTION  OF  FUNDS 

Each  elifeible  hospital  receives  up  to  fifty 
percent  oi  allowable  indigent  care  costs  in 
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the  first  year.  Thereafter,  the  percentagre  Is 
adjusted  to  reflect  available  funds  In  the 
fund.  No  ellgrible  hospital  will  receive  more 
payment  than  Is  necessary  to  assure  that  the 
hospital  breaks  even  on  patient  care. 
V.  envoY 
The  bill  provides  for  a  two-year  study  of 
the  impact  of  indigent  care  on  hospitals. 

VI.  EFFECTIVE  DATE 

The  legislation  would  be  effective  October 
1.1992. 


SANDINISTAS  CONTINUE  TO  LIVE 
AMID  ILL-GOTTEN  WEALTH 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 
Mr.  BEREUTER.  Mr.  Speaker,  throughout  a 
decade  of  absolute  rule,  the  Nicaraguan  San- 
dinistas portrayed  themselves  as  the  party  of 
the  common  man.  They  condemned  the 
former  landholding  class  as  enemies  of  the 
people,  and  seized  the  assets  of  ttie  wealthy. 
By  this  and  other  acts  of  misrule,  the  Sandi- 
nistas destroyed  the  once-thriving  Nicaraguan 
economy. 

In  February  1990  the  Sandinistas  were  re- 
pudiated in  nationwide  elections,  and  Violeta 
Chamorro  assumed  the  Presidency.  However. 
before  leaving  office  the  departing  Sandinistas 
voted  to  give  themselves  title  to  many  of  the 
assets  that  they  had  seized.  The  Ortega  broth- 
ers and  ttieir  cronies  now  live  in  villas  that 
they  have  deeded  to  themselves,  drive  seized 
limousines,  and  work  out  of  confiscated  buiW- 
ings. 

The  denfxx:ratk»lly  elected  government  of 
Nicaragua  is  attempting  to  recover  these  ill- 
gotten  gains,  and  the  Sandinistas  are  threat- 
ening to  riot  in  the  streets  if  they  are  not  per- 
mitted to  keep  their  spoils.  Such  Ijehavior 
cleariy  demonstrates  the  corruption  that  has 
infested  the  Sandinista  movement,  as  the  dif- 
fKulties  faced  by  President  Charrwrro  in  bring- 
irtg  democracy  to  Nicaragua. 

Mr.  Speaker,  a  June  24.  1991,  editorial  in 
ttie  Lincoln  Star  correctly  labels  the  behavior 
of  the  Sandinistas  as  craven.  TTie  editorial 
notes  that  the  behavior  of  the  Sandinistas  con- 
tinues to  pose  a  grave  threat  to  the  fragile  Nk:- 
araguan  democracy.  This  Memljer  commerKls 
the  editorial  to  his  colleagues. 
Sandinista  Demands  Threaten  Nicaragua 
Craven  Is  a  word  that  suits  the  Sandi- 
nistas' demands  they  be  allowed  to  keep 
property  confiscated  and  given  to  them  when 
their  party  misruled  Nicaragua. 

These  items — from  cars  and  computers  to 
luxury  homes— were  given  Sandinista  party 
activists  under  a  law  hastily  implemented 
after  former  Sandinista  leader  and  Nica- 
raguan President  Daniel  Ortega  lost  the  Feb- 
ruary 1990  election  but  before  his  successor, 
Violeta  Barrios  de  Chamorro  took  office. 

The  Sandinistas  want  to  keep  these  ill-got- 
ten gains  so  badly  that  they've  taken  over 
radio  stations  and  government  buildings.  Or- 
tega is  threatening  a  return  to  war  if  the  bill 
before  the  General  Assembly  Is  passed  into 
law,  blaming  war,  of  course,  on  the  govern- 
ment and  not  his  sympathizers'  disruptive 
actions. 

Meanwhile  the  political  council  of 
Nicaragua's  unwieldy  14-party  governing  co- 
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alltlon    met    to    consider    filing    criminal 
charges  against  the  former  president. 

Awkwardly  enough,  the  police  and  armed 
forces  are  still  controlled  by  Sandinistas  and 
hardly  subordinate  to  civilian  authority.  In 
a  conciliatory  gesture,  Chamorro  left  Sandi- 
nistas in  positions  of  power  after  her  elec- 
tion. The  wisdom  of  that  move  has  long  been 
questioned  by  rightist  Nicaraguans,  many  of 
them  former  Contra  reljels. 

Chamorro's  job  has  never  been  easy.  She 
inherited  a  bankrupt  economy,  a  country 
devastated  by  10  years  of  civil  war  and 
hotwire  political  factions  pulling  her  in  both 
directions. 

If  one  side  isn't  criticizing  her,  the  other 
is. 

Democracy  is  a  firagile  commodity  in  Nica- 
ragua. 

Ortega  is  clearly  wedded  to  power  and  its 
benefits,  and  has  confused  his  personal  gain 
with  the  welfare  of  the  Nicaraguan  people.  It 
is  a  common  theme  among  Latin  American 
leaders,  and  one  explanation  for  the  areas's 
backwardness  and  poverty. 

If  democracy  now  fails  in  Nicaragua,  we'll 
know  where  to  place  blame.  It  falls  to  the 
Sandinistas. 


TRIBUTE  TO  JOSEPH  W.  SUMMERS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  JACOBS.  Mr.  Speaker,  wtien  a  man  like 
the  Honorable  Joseph  W.  Summers  dies,  we 
are  tempted  to  t)elieve  the  oW  saying  that  only 
the  good  die  young. 

The  following  from  the  Indianapolis  Star  and 
the  Indianapolis  News  are  ekxjuent  hints  at 
the  distinguished  puWk:  servk:e  and  private  life 
examples  given  to  us  t>y  Representative  Sum- 
mers. 

We  shall  not  merely  miss  him.  We  shall  be 
severely  deprived  t>ecause  of  the  loss  of  his 
blazing  talent  and  generous  heart. 

[From  the  Indianapolis  News,  June  11, 1991] 
Representative  Joseph  w.  Summers 

The  late  Rep.  Joseph  Summers  took  on  his 
fight  with  cancer  the  same  way  he  ap- 
proached the  rest  of  life. 

The  Indianapolis  Democrat  kept  on  bat- 
tling and  maintained  his  sense  of  humor 
even  in  the  midst  of  the  trials  of  the  cancer 
that  took  his  life  last  week. 

Friends  and  political  foes  enjoyed  his  com- 
pany in  the  General  Assembly,  even  in  the 
midst  of  disagreements.  He  had  a  direct  way 
of  speaking  to  an  issue,  and  people  wound  up 
appreciating  his  forthrightness. 

"He  was  universally  compassionate," 
summed  up  a  close  fWend,  Center  Township 
Trustee  Julia  Carson.  "He  didn't  have  press 
conferences  about  what  he  did,  he  just  did 
them" 

"Joe  Summers'  tireless  fight  for  the  less 
fortunate  in  our  society  was  matched  only 
by  his  valiant  effort  against  the  disease  that 
took  his  life,"  added  Gov.  Evan  Bayh. 

He  will  be  missed  both  in  the  area  he  rep- 
resented in  the  inner  city  of  Indianapolis  and 
in  the  General  Assembly. 

But  his  frtends  and  family  can  take  com- 
fort in  the  kind  of  life  he  lived  and  the  con- 
tributions he  made  both  to  Indianapolis  and 
the  entire  state. 


16723 

[Prom  the  Indianapolis  Star,  June  14, 1961] 
"So  Long,  Joe" 
(By  Susan  Hanafee) 
Joseph  W.  Summers— family  man,  church- 
goer, funeral  director  and  politician — would 
have  liked  his  memorial  service. 

There  were  tears  and  laughter,  prayers  and 
songs,  solemnity  and  showmanship  Thurs- 
day. 

There  were  ministers  and  funeral  directors, 
both  preaching  alx>ut  the  life  and  times  of 
Summers  with  such  zeal  that  it  was  difHcuIt 
to  tell  them  apart. 

There  were  politicians  who  had  siient 
months  in  angry  debate  over  a  budget  and 
redlstrlcting  sitting  shoulder-to-shoulder. 

There  were  male  and  female,  black  and 
white,  all  with  only  one  agenda— to  remem- 
ber their  fWend. 

"Joe  would  not  want  us  to  mourn,"  said 
Summers'  long-time  pal  William  W.  Clark,  a 
pastor  and  fellow  funeral  director.  He  deliv- 
ered a  rousing  eulogy,  characterizing  the 
two-hour  service  as  a  celebration. 

"Joe  is  leaning  over  the  balcony  in  heaven 
and  smiling  at  us,"  he  told  the  crowd. 

More  than  1,200  gathered  at  Light  of  the 
World  Christian  Church.  Afterward,  they 
formed  a  three-mile  procession  to  Crown  Hill 
Cemetery. 

Friends  and  associates  began  congregating 
early  for  the  11  a.m.  services  to  honor  the  61- 
year-old  Summers.  He  died  June  6  after  a 
four-year  battle  with  lung  cancer. 

In  the  church  lobby  they  spoke  of  his  hon- 
esty, his  loyalty,  his  pride  in  his  family. 

State  Rep.  William  A.  Crawford,  an  Indian- 
apolis Democrat,  said  the  large  turnout  was 
a  measure  of  the  man.  "You  couldn't  look  at 
Joe  with  anything  but  respect."  he  added. 

Sixteen  speakers.  Including  Gov.  Evan 
Bayh  and  Summers'  daughter,  Vanessa  J. 
Barnes,  addressed  the  crowd. 

Speakers  described  the  Summers  spirit 
that  prevailed  despite  the  discomfort  of  his 
disease. 

"Joe  was  held  hostage  by  pain,"  Clark 
said.  "But  he  never  surrendered." 

O'Neil  Swanson,  who  often  called  Summers 
to  comfort  him  during  his  illness,  said:  "He 
ended  up  encouraging  me." 

However,  most  remembered  the  quiet,  yet 
persuasive  strength  of  the  man  who  became 
a  Democratic  precinct  committeeman  before 
he  was  old  enough  to  vote. 

He  had  served  in  the  House  since  1976,  rep- 
resenting a  central  city  area  where  many 
low-income  families  live. 

"Joe  fought  for  the  more  vulnerable  mem- 
bers of  our  society."  Bayh  said. 

"Joe  Summers  loved  us  and  we  loved  him," 
he  added.  "Tonight,  there  will  be  a  new  star 
in  the  firmament  and  heaven  will  be  a 
brighter  place." 

The  governor  ordered  the  U.S.  and  Indiana 
flags  flown  at  halfstaff  for  two  days  on  some 
state  properties  in  Summers'  honor. 

In  the  eulogy,  Clark  characterized  Sum- 
mers as  a  man  who  loved  to  be  on  center 
stage  and  who  was  not  afraid  to  take  a 
chance  to  make  a  difference. 

He  recalled  a  visit  to  the  city  by  former 
Alabama  Gov.  George  Wallace.  Summers 
wanted  to  picket  the  Claypool  Hotel  where 
Wallace  was  staying;  he  was  told  to  stay 
away. 

But  Sunmiers  refused  to  Ignore  the  visit  of 
Wallace,  a  man  he  considered  the  epitome  of 
"racial  evilness,"  Clark  said. 

The  day  after  he  and  others  carried  ban- 
ners in  protest  of  the  visit,  their  picture  ap- 
peared in  newspapers  across  the  country. 

"Joe  said  'See,  they  were  wrong.'"  Clark 
said. 
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Summers  kept  "100  balls  in  the  air  and  200 
Irons  in  the  fire"  but  he  never  forgot  he  was 
a  funeral  director,  Clark  added. 

Once,  about  20  years  ago.  when  Clark  was 
preparing  to  leave  town,  Summers  told  him 
he  didn't  care  where  he  went  or  what  he  did, 
"just  don't  develop  amnesia  about  who  your 
funeral  director  is." 

Rep.  Hurley  C.  Goodall.  a  Muncie  Demo- 
crat and  chairman  of  the  Indiana  House 
black  caucus,  also  described  Summers  as  a 
man  of  courage  who  walked  where  others 
feared  to  tread. 

"So  long,  Joe,"  he  concluded.  "Rest  in 
peace." 


THE  CHATTAHOOCHEE  INDIAN 
HERITAGE  CENTER  AT  FORT 
MITCHELL,  AL 


HON.  RICHARD  RAY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  RAY.  Mr.  Speaker,  of  all  the  sad,  regret- 
table, conscience-stirring  stories  in  the  devel- 
opment of  our  great  Nation,  perhaps  none  is 
more  sad  or  rrrore  regrettat>le  than  the  story  of 
the  great  trail  of  tears  that  stained  this  land  in 
the  1820'sand  1830's. 

A  proud,  highly  civilized  and  gifted  people 
were  taken  from  their  homes  and  forecefully 
settled  In  a  west  tfiey  had  never  seen. 

They  were  marched  westward,  a  directk>n 
that  hekj  special  terror  to  tfie  Indians,  for  to 
the  Indian  the  West  represents  blackness,  the 
place  where  the  sun  dies  every  day. 

In  1833,  just  before  the  largest  removal  of 
the  Indians  began,  a  census  was  conducted. 
It  listed  every  household  head  of  Vne  Indian 
nation.  In  all,  son^  8,065  Indians  lived  along 
the  Chattahoochee. 

Today,  on  the  site  of  Fort  Mitchell,  AL,  a 
point  of  origin  for  the  Creek  Indian  "trail  of 
tears,"  the  Historic  Chattahoochee  Commis- 
sion is  raising  funds  to  bulk)  an  Indian  heritage 
center,  a  museum  without  walls  on  9  acres  of 
Fort  Mitchell  Part<.  Douglas  Purcell  is  execu- 
tive director  of  ttie  Historic  Chattahoochee 
Commission,  and  a  member  of  the  Board  of 
Directors  of  the  Chattahoochee  Indian  Herit- 
age Association. 

I  hiad  ttie  pleasure  this  spring  of  meeting 
with  several  board  members;  former  Con- 
gressman Jack  Brinkley,  my  predecessor; 
Beverly  Greer.  John  Lupokj.  Mr.  Purcell,  and 
Fred  Sessell. 

They  told  me  that  thus  far  they  have  raised 
$85,000  toward  a  goal  of  $700,000.  They  sug- 
gested ttiat  they  wouM  like  to  get  help  from 
the  U.S.  Army  for  in-kind  assistance  with  the 
grading  and  engineering  on  the  site.  This 
probably  comes  under  the  National  Guard  or 
the  Corp  of  Engineers,  or  pertiaps  from  a  pub- 
lic spirited  private  constructkjn  company. 

Fomfier  Congressmen  Brinkley  asked  for 
limited  assistarKe  in  congressional  appropria- 
tions. These  are  details  to  be  conskJered  after 
a  site  plan  has  been  developed  and  the  direc- 
tors have  consulted  with  the  Bureau  of  Indian 
Affairs. 

Details  will  come  later.  The  point  I  wish  to 
make  today  is  to  advise  ttie  Congress  about 
the  beginning  of  this  important,  historic  project. 
It  is  to  be  kx:ated  just  across  the  Chattahoo- 
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chee  River  from  the  Third  Congressional  Dis- 
trict c  [  Georgia,  whk:h  I  am  horxxed  to  rep- 
resen. 

Let  me  add  one  more  point.  Very  few  good 
Americans  are  proud  of  ttie  treatment  of  ttie 
natives  of  this  proud  land.  The  treatment  of 
the  Irtjians  is  a  scar  on  our  proud  history.  If 
this  Indian  Heritage  Center  at  Fort  Mitctiell, 
AL,  Gin  right  just  a  small  bit  of  the  wrong 
done  here  it  will  be  a  worthwhile  project  and 
one  tt  at  I  am  proud  to  support. 


MILITARY  PERSONNEL  AND  THE 
GULF  WAR 
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Mil  iTARY  Personnel  and  the  Gulf  War 
Military  analysts  would  agree  that  United 
service  men  and  women  performed 
duties   with   great   skill   and   profes- 
sionalism in  the  Persian  Gulf  War,  and  were 
responsible  for  U.S.  and  allied  suc- 
My  visits  with  returning  veterans  in 
^intb   District   have   prompted   me   to 
about  several  important  personnel  is- 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 
THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  26. 1991 

HAMILTON.  Mr.  Speaker,  I  would  like  to 

Washington  Report  for  Wednesday, 

26,    1991,    into    the    Congressional 


WOMEN  IN  COMBAT 


Ove  r  33.000  U.S.  military  women  served  in 
key  :ombat-support  positions  throughout 
the  a  dlf.  They  performed  in  medical  and  ad- 
minis  trative  jobs,  as  well  as  a  host  of  non- 
tradillonal  assignments.  Including  airlifting 
supplies  and  personnel,  maintaining  weapons 
syste|ns,  and  serving  as  intelligence  special- 
ists. 
U.S. 


Vomen  accounted  for  6  percent  of  the 
orces  in  the  Gulf  region  (they  are  11 
perce  it  of  total  U.S.  forces).  Five  women 
killed  in  combat  and  two  were  taken 
prlsoi  ler  of  war. 

Woi  nen  are  currently  prohibited  by  law 
from  serving  in  combat  in  the  Air  Force, 
Navy  and  Marine  Corps.  Service  policy,  not 
Pedei  al  law.  bars  women  from  Army  combat 
posit:  ons.  Defenders  of  current  policy  say 
that  t  has  worked  well  to-date..  and  should 
not  le  changed.  It  is  also  argued  that: 
wom<  n  are  not  as  strong  or  aggressive  as 
men;  their  presence  would  impair  the  effec- 
tiven  !8S  and  cohesion  of  all-male  combat 
units  women  would  have  to  be  included  in 
any  1  iture  draft,  and  could  be  involuntarily 
resws  gned  to  combat  missions;  and  a  civ- 
ilized society  would  not  tolerate  women 
fightl  ng  and  dying  in  combat. 

Th«  outstanding  performance  of  women  in 
the  (rulf  War  has  raised  questions  about 
comb  It  restrictions.  First,  modem  high-tech 
warfare  distinguishes  less  between  the 
frontjines  and  the  rear,  where  women  person- 
nel \4ere  once  considered  safe  from  attack. 
Womtn  died  in  combat  even  though  their 
missions  were  technically  noncombat.  Sec- 
ond, today's  battlefield  places  increasing  em- 
phasi^  on  technical  skills.  There  is  no  evi- 
denca  to  suggest  that  women  would  be  un- 
able Lo  operate  sophisticated  weapons  sys- 
tems jin  combat  as  effectively  as  men.  Third, 
womqn  cannot  advance  to  the  highest  ranks 
with(iut  combat  experience. 

I  find  merit  in  these  arguments.  Women 
deserve  the  opjwrtunity  to  serve  in  combat 
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missions  {if  they  meet  service  requirements 
and  qualifications.  The  House,  with  my  sup- 
port, vot^d  last  month  to  repeal  the  statu- 
tory prohibition  against  women  flying  com- 
bat missibns.  I  am  concerned  by  the  House's 
decision  ito  leave  intact  the  ban  against 
women  serving  in  nonpllot  positions  on  com- 
bat ships]  I  Ijelieve  that  efforts  can  be  made 
to  accommodate  women  on  these  vessels 
without  I  necessarily  creating  habitation 
problems^  The  House  provision,  if  approved 
by  the  Senate  and  the  President,  would  give 
the  four  ^rvlces  discretion  In  assigning  per- 
missible icombat  missions  to  women.  The 
proposed  [law  would  not  compel  women  to 
serve  in  taie  Armed  Forces  or  In  coml>at  mis- 
sions. All  men  and  women  In  the  services 
have  enlisted  of  their  own  choice. 


ESEKVE  VERSUS  ACTIVE  DUTY 
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e  Vietnam  era,  the  United  States 
rces  have  relied  increasingly  on 
es  to  meet  their  mission  require- 
serves  are  cheaper  to  maintain 
e  forces,  and  can  be  called  up  on 
short  notice  to  fulfill  combat  and  support 
functions  Today,  reserves  comprise  over  50 
percent  af  total  Army  personnel.  The  Gulf 
conflict  was  the  flrst  full-scale  test  of  this 
total  fofce"  approach.  Roughly  20  percent 
of  the  forces  serving  in  the  Gulf  were  re- 
serves. T^ieir  responsibilities  included  flying 
coml>at  atad  military  airlift  missions  as  well 
as  providing  vital  support  functions.  In  gen- 
eral the  call-up  of  reserve  units  proceeded 
smoothlyi  reserves  performed  well  through- 
out thelrjdeployment  to  the  region;  and  they 
enjoyed  widespread  public  support.  There 
was  no  public  call  for  a  draft. 

The  rolB  of  Army  combat  reserve  units  has 
spurred  tihe  most  examination.  The  Defense 
Department  decided  not  to  activate  Army 
National  Guard  combat  brigades  until  lale 
last  year!  It  was  argued  at  the  time  that  the 
maximui^  180  days  of  call-up  authority 
would  limit  the  effective  use  of  these  bri- 
gades. Others  speculated  that  the  Defense 
Department  preferred  to  use  only  active- 
duty  divisions.  Once  activated,  the  reserve 
units  enwrienced  serious  readiness  prob- 
lems; required  more  training  than  some  an- 
ticipated) and  were  never  deployed  to  the 
Gulf.  The  Secretary  of  Defense  prefers  a  sig- 
nificantly smaller  reserve  component,  and  a 
far  small  sr  role  for  combat  reserve  forces  in 
future  CO  aflicts.  Congress  generally  supports 
more  moi  lest  reductions  in  the  size  and  read- 
iness of  t^e  reserves— in  line  with  those  pro- 
active forces — and  favors  using  re- 
serves toi  rapid-deplojrment  missions.  I  agree 
that  res(rves  can  fulfill  coml)at  missions, 
they  train  in  smaller  units  with 
their  acnive-duty  counterparts,  carry  the 
same  equipment,  and  are  mobilized  more 
quickly. 
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ALL  VOLUNTEER  FORCE 


War  has  raised  anew  questions 
representation  of  minorities  and  the 
All- Volunteer  Force.  Some  have 
these  groups  are  disproportionately 
in  the  armed  services — in  part 
limited  career  opportunities  out- 
Aiilitary— and  would  therefore  suffer 
proportic  nately  higher  casualties  in  an 
armed  c(  inflict.  For  example,  black  youth 
comprise  14  percent  of  the  recruitment  age 
populatic  n  of  the  United  States,  but  22  per- 
cent of  ni  iwly  enlisted  recruits  and  26  percent 
of  Army  "ecruits.  These  statistics  have  often 
been  cited  in  support  of  instituting  a  draft, 
which,  sc  me  argue,  would  ensure  a  more  rep- 
resentati  ?e  military. 

A  receit  congressional   report  concluded 
that  the  present  system  does  not  unfairly 
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burden  the  poor.  There  Is  little  difference  In 
the  family  income  of  recruits  compared  to 
the  general  population,  except  for  the  richest 
10  percent.  It  also  concluded  that  the  Serv- 
ices do  not  unfairly  burden  minorities  with 
the  nghting.  Black  casualties  were  15  per- 
cent of  the  total  in  the  Gulf  conflict;  that 
figure  might  have  been  slightly  higher  had 
the  war  involved  more  ground  combat,  and 
slightly  lower  had  it  entailed  more  air  and 
sea  combat.  Hispanics  and  Asians  are 
underrepresented  in  the  Services.  Further- 
more, the  study  noted  that  a  draft  would  not 
necessarily  produce  a  fully  representative 
military  force,  as  the  individuals  who  volun- 
teer and  reenlist  would  likely  reflect  the  ra- 
cial make-up  of  today's  force.  Finally,  the 
study  found  that  a  draft  could  compromise 
the  quality  of  recruits.  The  current  force  has 
more  high  school  graduates  than  the  youth 
population  generally  and  scores  better  on 
standardized  armed  services  tests  than  the 
general  population. 


BOSTONIANS  MOVED  A  MODERN 
MIRACLE 


HON.  BARNEY  FKANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1991 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  of  the  great  pieces  of  news  which  the 
world  received  this  year  was  ttie  successful 
nx)vement  of  Ethiopian  Jews  to  the  State  of 
Israel.  This  was  a  great  moment  for  the  peo- 
ple of  Israel  who  were  at>le  to  demonstrate 
again  to  the  world  the  essential  reason  why 
the  existence  of  a  Jewish  state  is  so  impor- 
tant. It  was  a  great  moment  for  Ethiopian  Jews 
wtx)  were  given  a  charx^  to  join  other  Jews 
in  a  society  in  which  they  will  be  fully  re- 
spected and  face  no  disaimination.  It  was  a 
proud  moment  as  well  for  the  United  States, 
and  especially  for  President  Bush,  who  did  so 
much  at  the  critical  moment  to  facilitate  this 
humanitarian  operation. 

Among  those  who  were  entitled  to  take  a 
great  deal  of  pride  in  this  operation  are  a  nunv 
t)er  of  Americans  wtx)  worked  very  hard  for  a 
long  time  to  alleviate  the  plight  of  Ethiopian 
Jews.  No  one  in  this  country  worked  harder 
and  more  diligently  over  a  sustained  period  on 
behalf  of  this  cause  than  Bartsara  Gaffin,  now 
associate  director  of  the  Jewish  Community 
Relations  Council  of  Greater  Boston.  Bartiara 
Gaffin  t)egan  her  work  on  this  issue  more  thian 
10  years  ago.  In  fact,  in  1981  she  went  to 
Ethiopia  as  part  of  a  fact-finding  mission  of  the 
Jewish  Federation  of  Greater  Los  Angeles. 
She  has  not  stopped  since  then.  Freedom  for 
Ethiopian  Jews  has  been  high  on  her  agenda 
and  she  is  entitled  to  great  pride  at  the  role 
she  has  played  in  its  ultimate  success. 

Earlier  this  month  Barbara  Gaffin  presented 
a  history  of  American-Jewish  efforts  on  behalf 
of  Ethiopian  Jews  in  the  Boston  Jewish  Advo- 
cate. Her  account  is  a  nnodest  one,  and  under- 
states the  critical  role  she  played  in  this.  I  am 
pleased  to  rtote  that  stie  was  aided  to  some 
extent  in  this  by  her  husband,  Douglas  Cahn, 
who  was  my  administrative  assistant  for  most 
of  the  time  ttiat  I  have  served  in  the  House. 
I  am  very  proud  myself  ttiat  through  Doug,  I 
was  able  to  resporid  on  a  number  of  occa- 
sions to  Barbara's  request  for  assistance  in 
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her  work,  arxj  I  join  Barbara  arvj  Doug  arxj  a 
lot  of  other  people  in  this  country  in  feeling  es- 
pecially gratified  ttiat  this  particular  chapter  in 
Jewish  history  tias  ended  so  well. 

Mr.  Speaker,  as  an  example  of  some  of  the 
good  work  that  is  done  and  is  too  often  un- 
chronided,  I  ask  that  Bartara  Gaffin's  artnle 
about  this  be  printed  here. 

[From  the  Jewish  Advocate,  June  7, 1991] 

BOSTONIANS  Moved  a  Modern  Miracle 
(By  Barbara  Gaffin) 

Last  week,  the  State  of  Israel  rescued 
nearly  15,000  Ethiopian  Jews  from  Addis 
Ababa.  Flown  in  the  belly  of  overstuffed  747 
cargo  jets,  these  Jews,  who  trace  their  ances- 
try to  the  Queen  of  Sheba  and  King  Solomon, 
arrived  in  Tel  Aviv  with  nothing  more  than 
the  clothes  on  their  backs  but  with  their  an- 
cient Jewish  heritage  intact.  Indeed,  the 
ingathering  of  these  people  gives  renewed 
meaning  to  modern  Zionism's  goal  of  provid- 
ing a  Jewish  homeland. 

The  movement  to  rescue  Ethiopian  Jews 
did  not  begin  this  past  weekend,  however.  It 
was  the  culmination  of  years  of  dedicated  ef- 
forts, both  public  and  private,  made  by  indi- 
viduals and  groups  who,  in  a  few  cases, 
risked  their  lives  to  help  save  this  nearly 
forgotten  people. 

Long  before  this  most  recent  airlift  began, 
the  seeds  of  this  campaigm  were  planted.  Ac- 
tivists in  Boston,  throughout  the  U.S.,  and 
Israel  worked  to  publicize  the  plight  of  Ethi- 
opian Jews  and  create  the  public  and  private 
will  to  guarantee  that  our  government  would 
respond. 

In  1979.  when  I  began  working  at  Jewish 
Community  Relations  Council  of  Greater 
Boston  (then  known  as  the  Jewish  Commu- 
nity Council),  only  a  handful  of  people 
around  the  country  were  familiar  with  or  re- 
sponding to  conditions  in  Ethiopia.  Height- 
ening awareness  was  not  an  easy  task.  Few 
people  were  interested.  Information  was  hard 
to  come  by. 

In  1981,  when  I  had  the  opportunity  to  trav- 
el to  Ethiopia  in  a  fact  finding  mission  of  the 
Jewish  Federation  Council  of  Greater  Los 
Angeles,  I  went.  Even  though  I  was  told  we 
would  never  be  able  to  meet  with  Jews  in  the 
villages,  my  colleagues  and  I  persisted.  After 
travelling  illegally  for  three  days  by  horse- 
back and  mule  through  Ethiopia's  Simien 
Mountains,  not  only  were  we  able  to  speak 
with  Jews,  but  we  were  able  to  bring  two 
Ethiopians  Jewish  students  to  Israel  and 
with  them,  important  information  pre- 
viously unknown  to  foreigners. 

In  1982  I  spent  the  summer  living  and 
working  with  new  olim  at  an  absorption  cen- 
ter in  Beersheva,  an  opportunity  not  af- 
forded others  because  of  the  secrecy  sur- 
rounding the  escape  route  of  the  Ethiopians. 
I  returned  to  Boston  to  provide  Jewish  com- 
munity members  with  fresh  ideas  for  their 
involvement. 

Quietly  when  necessary,  publicly  when  use- 
ful, our  efforts  move  forward.  The  JCRC 
worked  closely  with  members  of  Congress  to 
explore  legislative  and  diidomatic  ways  to 
establish  relief  efforts  and  evacuation 
routes.  With  aji  active  well-informed  com- 
mittee of  motivated  individuals,  Boston  area 
Jews  ensured  that  all  possible  steps  were 
taken  to  aid  our  brothers  and  sisters  in  Afri- 
ca. We  brought  in  Ethiopian  Jews  to  speak 
before  the  public.  We  created  slide  shows,  we 
travelled  to  Washington,  New  York,  and  Is- 
rael to  meet  with  whomever  could  help. 

The  response  public  officials  and  particu- 
larly the  role  of  the  U.S.  government  in  both 
Operation  Solomon  last  week,  and  Joshua  in 
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1965  was  no  less  a  part  of  the  success  story. 
When  we  became  aware  that  several  Jews 
were  imprisoned,  we  called  on  Rep.  Barney 
Frank  (D-Newton),  who  immediately  im- 
plored the  State  Department  to  raise  these 
cases  with  the  Ethiopian  government.  Their 
release  was  ultimately  secured.  Newton 
Mayor  Ted  Mann  called  on  national  political 
figures  to  intervene  after  receiving  a  chilling 
reception  trom  Ethiopian  officials  in  this 
country.  Sen.  Kennedy  and  former  Sen.  Paul 
Tsongas,  who  served  in  the  Peace  Corpe  in 
Ethiopia,  likewise  pressed  Ethiopian  au- 
thorities and  the  Reagan  Administration. 

Other  Massachusetts  officials  joined  the 
growing  ranks  of  public  officials  around  the 
country  who  responded  to  our  pleas.  Con- 
gressional hearings  were  held,  allowing  the 
true  story  of  the  plight  of  Ethiopian  Jews  to 
be  placed  on  permanent  record  with  our  gov- 
ernment. 

As  Bostonians,  we  can  be  proud  that  we 
played  an  active  and  vital  role  in  the  cam- 
paign to  ensure  that  American  support  was 
there  to  facilitate  this  modem  day  miracle. 
We  should  never  forget  the  potential  impact 
of  one  community's  efforts  as  we  continue  to 
channel  our  energies  into  other  Issues  of  con- 
cern to  us  as  American  Jews. 


COSPONSOR  THE  KIMBERLY 

BERGALIS  BILL:  PROTECT  PA- 
TIENTS AND  HEALTH  PROVID- 
ERS FROM  COMMUNICABLE  DIS- 
EASE 


HON.  WILLIAM  L  DANNEMEYER 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  X.  1991 

Mr.  DANNEMEYER.  Mr.  Speaker,  as  you 
krx)w,  Kimberiy  Bergalis  lies  near  death  In  her 
Fkjrida  horT>e  after  contracting  AIDS  from  her 
dentist.  At  least  four  other  patients  of  the  late 
Dr.  Acer  also  are  infected  arxl  face  a  similar 
fate.  Kimberty's  tragk;  story  has  prompted  mil- 
lions of  Americans  to  ask:  What  went  wrong? 

Last  week,  in  an  extraordinary  letter  to  Flor- 
kla  health  officiais,  Kimberty  offered  an  emo- 
tional and  accurate  response  to  that  question: 

Who  do  I  blame?  Do  I  blame  myself?  I  sure 
don't.  I  never  used  IV  drugs,  never  slept  with 
anyone  and  never  had  a  blood  transfusion.  I 
blame  Dr.  Acer  and  every  single  one  of  you 
bastards.  Anyone  that  knew  Dr.  Acer  was  In- 
fected and  had  full-blown  AIDS  and  stood  by 
not  doing  a  damn  thing  about  it.  You  are  all 
just  as  guilty  as  he  was. 

P.S.  If  laws  are  not  formed  to  provide  pro- 
tection, then  my  suffering  and  death  was  in 
vain. 

I'm  dying  guys.  Goodbye. 

Today  I  introduced  the  Kimberiy  Bergalis 
Patient  and  Health  Providers'  ProtectkMi  Act  of 
1991.  This  legislation  woukJ  require  States  to 
screen  health  provkJers  wtw  petiorm  invasive 
medical  and  dental  procedures  for  HIV  infec- 
tkxi  and  hepatitis  B.  Infected  provklers  woukJ 
not  be  permitted  to  perform  any  invasive  pro- 
cedure that  poses  a  risk  of  transmission  to  pa- 
tients, unless  the  patient  expressly  consents  to 
ttie  nsk. 

The  legislatkxi  woukJ  also  give  physcians 
broad  discretkyi  to  test  for  these  diseases 
without  the  patients  consent  prior  to  an 
invasive  procedure,  provided  the  physnian 
has  a  reason  to  t>elieve  VtxaX  the  patient  is  at 
risk  for  a  communk:able  disease. 
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I  have  attached  a  copy  of  the  bill.  I  have 
also  attached  a  copy  of  a  letter  I  delivered 
yesterday  from  Kimberty's  special  medical  ad- 
visor, Sanford  Kuvin,  M.D.,  the  vice  chairman 
o(  the  National  FourxJation  for  Infectious  Dis- 
eases. Dr.  Kuvin  visited  with  Kimberly  and  her 
lamily  on  June  24  and  in  the  tetter  he  de- 
scribes Kimberty's  reaction  to  this  legislation. 
As  Dr.  Kuvin  was  leaving,  Kimberly  told  him 
that  if  such  a  law  were  passed — her  deatti  will 
rK>t  have  been  in  vain. 

Kimberty  and  her  family  have  reviewed  this 
legislation,  and  support  it  fully.  By  cosponsor- 
ing  It,  you  can  help  respond  to  her  dying  plea 
that  we  put  appropriate  precautions  in  place  to 
protect  the  health  and  safety  of  patients  and 
health  care  workers  alike. 

I  urge  my  colleagues  to  cosponsor  this  im- 
portant legislation. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Klml>erly 
Bergalis  Patient  and  Health  Provider  Protec- 
tion Act  of  1991". 

TTTLK      I— AMENDMENTS      TO      PXJBLIC 
HEALTH     SERVICE     ACT     REGARDING 
CERTAIN     COMMUNICABLE     DISEASES 
AMONG  HEALTH  CARE  PROVIDERS  AND 
PATIENTS 
SEC.  101.  ESTABLISHMENT  IN  TITLE  XXVI  IN  PRO- 
GRAM   FOR    EARLY    INTERVENTION 
SERVICES. 

Subpart  I  of  part  C  of  title  XXVI  of  the 
Public  Health  Service  Act  (42  U.S.C.  300ff-41 
et  seq.),  as  added  by  section  301(a)  of  Public 
Law  101-381  (104  Stot.  597),  is  amended  by  in- 
serting after  section  2G48  the  following  new 
sections: 

*8EC.  SMSA.  PROTECTION  OF  PATIENTS  FROM 
HEALTH  CARE  PROVIDERS  WITH 
CERTAIN  COMMUNICABLE  DIS- 
EASES. 

"(a)  List  of  Relevant  Diseases  and  Medi- 
cal Procedures.— For  purposes  of  the  re- 
quirement established  In  subsection  (b)  re- 
erarding  the  receipt  by  a  State  of  a  grant 
under  section  2641,  the  Secretary— 

"(1)  shall  establish  a  list  identifjring  each 
communicable  disease  that  poses  a  risk  to 
the  public  health  (which  list  shall  Include 
HIV  disease  and  hepatitis  B,  subject  to  sub- 
section (d)(3)); 

"(2)  in  the  case  of  each  disease  included  on 
the  list,  shall  specify  (as  a  component  of  the 
list)  the  medical  and  dental  procedures  that 
a  health  care  provider  with  such  a  disease 
should  be  prohibited  from  performing  on  the 
basis  that  performing  the  procedure  on  an 
individual  would  pose  a  risk  of  the  trans- 
mission of  the  disease  from  the  health  care 
provider  to  the  individual; 

"(3)  in  the  case  of  any  medical  or  dental 
procedure  specifled  for  purposes  of  paragraph 
(2),  shall  specify  (as  a  component  of  the  list) 
the  particular  health  is-ofessions  and  allied 
health  professions  whose  practitioners  per- 
form the  procedure; 

"(4)  in  the  case  of  a  health  care  provider 
who  performs  any  medical  or  dental  proce- 
dure specified  for  purposes  of  paragraph  (2), 
shall  specify  (as  a  component  of  the  list)  the 
frequency  of  testing  for  each  of  such  diseases 
that  the  provider  should  undergo  for  pur- 
poses of  protecting  the  public  health  (includ- 
ing the  frequency  of  such  testing  that,  with 
respect  to  the  disease  involved,  is  appro- 
priate for  a  provider  who  previously  has  been 
determined  through  testing  to  have  the  dis- 
ease): and 
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"(! )  shall  periodically  review  the  list,  and 
as  ai|propriate.  make  revisions  in  the  list. 

"(tt)  Requirements  Regarding  Protection 
Froii  Relevant  Diseases.— Subject  to  sub- 
section (f).  for  fiscal  year  1992  and  subse- 
quent fiscal  years,  the  Secretary  may  not 
mak»  a  grant  under  section  2641  to  a  State 
for  a  fiscal  year  unless — 

"(1 )  in  the  case  of  any  health  care  provider 
who  performs  any  medical  or  dental  proce- 
dure included  on  the  list  under  subsection  (a) 
(as  i:  1  effect  for  the  fiscal  year) — 

"(j  k)  the  State  requires  that  each  such  pro- 
vide] undergo  testing  for  each  disease  with 
respi  ict  to  which  the  procedure  is  so  in- 
clud  id;  and 

"(1 1)  the  State  requires  each  such  provider 
to  u,  idergo  the  testing  as  frequently  as  nec- 
essai  y  to  be  in  compliance  with  the  applica- 
ble r  scommendation  included  on  the  list  pur- 
suar  t  to  paragraph  (4)  of  such  subsection; 

"(< )  In  the  case  of  any  health  care  provider 
dete  Tnined  through  testing  pursuant  to 
para  rraph  (1)  to  have  any  such  disease— 

"(j  i)  the  State  prohibits  the  provider  from 
perfi  rming  the  medical  or  dental  procedure 
invo  ved  for  the  duration  of  the  disease,  ex- 
cept in  circumstances  in  which  the  pro- 
vide — 

"(1 )  informs  the  patient  involved  that  the 
prov  der  has  the  disease; 

"(1 1)  informs  the  patient  of  the  risk  posed 
by  t  le  disease  in  the  context  of  the  proce- 
dure and 

"(i  11)  obtains  the  written  consent  of  the  pa- 
tien  for  the  provider  to  perform  the  proce- 
dure notwithstanding  such  risk; 

"(]  I)  the  State  requires  that,  with  respect 
to  tl  iC  patients  of  the  provider,  the  activites 
desc  -ibed  in  paragraph  (1)  of  subsection  (c) 
be  »  rrled  out;  and 

"(I !)  the  State  requires  that,  with  respect 
to  t  le  provider,  the  activities  described  in 
para  jraph  (2)  of  subsection  (c)  be  carried  out; 
and 

"(1  )  the  State  provides  for  the  enforcement 
of  tl  e  provisions  described  in  paragraphs  (1) 
and  2). 

"(i ;)  Assistance  for  Affected  Patients 
AND  Providers.— 

"(  )  Patients. — In  the  case  of  an  infected 
heal:,h  care  provider,  the  activities  referred 
to  i  1  subparagraph  (B)  of  subsection  (b)(2) 
are  i  hat^ 

"(  \.)  if  the  provider  has  a  qualified  em- 
ploy ;r  as  defined  in  paragraph  (3),  the  em- 
ploy 3r,  directly  or  through  an  arrangement 
witl  another  entity— 

"(  )  inform  each  of  the  patients  of  the  pro- 
vide •  that  the  patients  may  have  been  ex- 
pose i  to  the  disease  involved;  and 

"(  i)  offer  to  provide  to  the  patients  coun- 
selli  g  regarding  the  disestse  and  testing  for 
the  llsease;  and 

"( J)  if  the  provider  is  self-employed,  the 
proi  Ider  arrange  for  an  entity  to  carry  out 
the  ictivlties  described  in  clauses  (1)  and  (11) 
of  SI  bparagraph  (A)  regarding  patients  of  the 
pro^  Ider. 

"( I)  Providers.— In  the  case  of  an  Infected 
heal  th  care  provider,  the  activities  referred 
to  li  subparagraph  (C)  of  subsection  (b)(2) 
are  that  the  State  involved,  directly  or 
thrc  agh  imposing  requirements  on  qualified 
emi  [oyers  or  through  other  mechanisms, 
X>TO^  ide  for— 

"( \)  the  availability  to  the  provider  of 
coui  isellng  regarding  the  effects  on  the  pro- 
vide r  of  the  prohibition  imposed  on  the  pro- 
vide r  pursuant  to  subparagraph  (A)  of  such 
subt  ection;  and 

"(  3)  the  availability  to  the  provider,  to  the 
exU  nt  practicable,  of  assistance  in  making 
Bucl    adjustments  in  the  professional  life  of 
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the  provider  In  response  to  the  prohibition  as 
are  necessary  to  provide  health  care  in  a  ca- 
pacity tlat  is  consistent  with  the  protection 
of  the  public  health. 

"(3)  QiJalified  EMPLOYER.— For  purposes  of 
this  section,  the  term  'qualified  employer', 
with  restect  to  a  health  care  provider,  means 
an  individual,  a  company  or  other  organisa- 
tion, a  Btate  or  political  sulxllvlslon  of  a 
State,  or  other  entity,  that  employs  the  pro- 
vider for!  the  purpose  of  providing  health  care 
for  an  average  of  20  hours  or  more  per  week 
during  tjie  60-day  period  preceding  the  date 
on  whiclj  the  provider  is  determined  through 
testing  pursuant  to  subsection  (b)(1)  to  have 
a  commitnlcable  disease  included  on  the  ap- 
plicable list  under  subsection  (a).  Such  an 
entity  Is  a  qualified  employer  without  regard 
to  whether  the  provider  is  a  partner  in  the 
entity  snd  without  regard  to  whether  the 
provider  otherwise  owns  a  portion  of  the  en- 
tity. 

"(4)  R  JLE  OF  construction  REGARDING  AS- 

sistanci  to  PROVIDERS.— In  the  case  of  an  in- 
fected hi  >alth  care  provider  who  Incurs  finan- 
cial obligations  in  carrying  out  the  activi- 
ties described  in  such  paragraph  regarding 
the  patii  ints  of  the  provider,  paragraph  (2)(B) 
may  not  be  construed  to  require  that  a 
State,  SB  a  condition  of  receiving  a  grant 
under  se  3tion  2641— 

"(A)  ]irovide  financial  assistance  to  the 
provider  for  the  purpose  of  carrying  out  such 
activitie  s;  or 

"(B)  r  squire  another  entity  to  provide  fi- 
nancial assistance  to  the  provider  for  such 
purpose. 

"(d)  Issuance  and  Effective  Date  of  List 
AND  Re\  isions.— 

"(1)  Ik  itial  list.— The  list  required  in  sub- 
section (a)  shall  be  issued  through  rule- 
making in  accordance  with  the  procedures 
establisl  led  under  section  553  of  title  5,  Unit- 
ed Stat«  s  Code,  regarding  substantive  rules. 
The  flni  d  rule  for  purposes  of  such  proce- 
dures sh  ill  be  published  in  the  Federal  Reg- 
ister nc  t  later  than  90  days  after  the  date  of 
enactmc  nt  of  the  Kimberly  Bergalis  Patient 
and  Health  Provider  Protection  Act  of  1991. 
The  list  shall  be  effective  for  fiscal  year  1992 
and  subiequent  fiscal  years,  with  such  revi- 
sions ir  the  list  as  may  become  effective 
under  pi  ragraph  (2). 

"(2)  R  svisiONS.— Any  revisions  made  by  the 
Secretai  y  in  the  list  required  under  sub- 
section (a)  shall  be  issued  through  rule- 
making described  in  paragraph  (1)  and  shall 
take  efl  jct  upon  October  1  of  the  second  fis- 
cal yeai  beginning  after  the  date  on  which 
the  flna  rule  for  the  revision  is  published  in 
the  Fed  iiral  Register. 

"(3)  HIV  disease  and  hepatitis.- HTV  dis- 
ease anc  hepatitis  B  shall  each  be  considered 
to  be  a  communicable  disease  that  poses  a 
risk  to  ;he  public  health  for  purposes  of  the 
list  required  under  subsection  (a),  as  in  ef- 
fect for  each  of  the  fiscal  years  1992  through 
1994.  In  ;he  case  of  fiscal  year  1995  and  subse- 
quent fi  seal  years,  any  of  such  diseases  may 
be  remo  i^ed  from  the  list  if  the  Secretary  de- 
termine 9  that  the  disease  involved  no  longer 
poses  su  ch  a  risk. 

"(e)  D  EFiNmoNS.— For  purposes  of  this  sec- 
tion: 

"(1)  T  le  term  'applicable  list',  with  respect 
to  the  list  required  under  subsection  (a), 
means  t  tie  list  in  effect  for  the  fiscal  year  in- 
volved. 

"(2)  The  term  'health  care  provider'  in- 
cludes a  ny  individual  who  is  a  physician  or  a 
dentist,  or  who  is  an  allied  health  profes- 
sional a  i  defined  in  section  701(13). 

"(3)  The  term  'infected  health  care  pro- 
vider' n  eans  any  health  care  provider  deter- 
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mined  through  testing  pureu&nt  to  sub- 
section (b)(1)  to  have  a  communicable  dis- 
ease included  on  the  applicable  list  under 
subsection  (a). 

"(4)  The  term  'qualified  employer'  has  the 
meaning  given  such  term  in  subsection  (c)(3). 

"(5)  The  term  'self-employed',  with  respect 
to  a  provider  of  health  care,  means  a  pro- 
vider who  does  not  have  a  qualified  em- 
ployer. 

"(f)  Time  LiMiTA'noNS  Reoardino  Re- 
quired Laws.— 

"(1)  Compliance  requirino  no  ADDmoNAL 

STATUTES. — 

"(A)  With  respect  to  compliance  with  sub- 
section (b)  as  a  condition  of  receiving  a  grant 
under  section  2641,  the  Secretary  may  pro- 
vide such  a  grant  if— 

"(i)  in  the  case  of  a  grant  for  fiscal  yesCr 
1992  to  State  described  in  subparagraph  (B), 
the  State  has  in  effect  or  provides  assurances 
satisfactory  to  the  Secretary  that  by  not 
later  than  October  1,  1992,  the  State  will 
have  in  effect  any  requirements,  authorities, 
prohibitions,  and  other  provisions  required 
in  subsection  (b);  and 

"(ii)  in  case  of  grants  to  such  a  State  for 
fiscal  year  1993  and  subsequent  fiscal  years, 
the  State  has  in  effect  such  provisions. 

"(B)  A  State  referred  to  in  subparagraph 
(A)(i)  is  any  State  under  whose  law  regula- 
tions in  accordance  with  subsection  (b)  may 
lawfully  be  issued  without  the  enactment  by 
the  State  of  any  statute  in  addition  to  the 
statutes  in  effect  on  the  date  of  the  enact- 
ment of  the  Kimberly  Bergalis  Patient  and 
Health  Provider  Protection  Act  of  1991. 

"(2)  Compliance  requiring  additional 
STATUTES. — With  respect  to  compliance  with 
subsection  (b)  as  a  condition  of  receiving  a 
grant  under  section  2641,  the  Secretary  may 
provide  such  a  grant  if — 

"(A)  in  the  case  of  grants  for  fiscal  years 
1992  and  1993  to  a  State  that  is  not  a  State 
described  in  paragraph  (1)(B),  the  State  has 
in  effect  or  provides  assurance  satisfactory 
to  the  Secretary  that  by  not  later  than  Octo- 
ber 1,  1993,  the  State  will  have  in  effect  any 
requirements,  authorities,  prohibitions,  and 
other  provisions  required  in  subsections  (b); 
and 

"(B)  in  the  case  of  grants  to  such  a  State 
for  fiscal  year  1994  and  subsequent  fiscal 
years,  the  State  has  in  effect  such  provi- 
sions. 

"(3)  State  CERTiFiCA-noNs  regarding  cur- 
rent COMPLIANCE.- With  respect  to  compli- 
ance with  subsection  (b)  sis  a  condition  of  re- 
ceiving a  grant  under  section  2641,  the  Sec- 
retary may  not,  in  the  case  of  the  require- 
ment, authority,  prohibition,  or  other  provi- 
sion involved,  require  a  State  to  enact  any 
statute,  or  to  issue  any  regulation,  if  the 
chief  executive  officer  of  the  State  certifies 
to  the  Secretary  that  the  law  of  the  State  is 
in  substantial  compliance  with  subsection 
(b). 

«8EC.  2648B.  PROTECTION  OF  HEALTH  CARE  PRO- 
VIDERS FROM  PATIENTS  WITH  CER- 
TAIN COMMUNICABLE  DISEASES. 

"(a)  List  of  Relevant  Diseases  and  Medi- 
cal Procedures.— For  purposes  of  the  re- 
quirement established  in  subsection  (b)  re- 
garding the  receipt  by  a  State  of  a  grant 
under  section  2641,  the  Secretary— 

"(1)  in  the  case  of  each  disease  included  on 
the  list  required  in  section  2648A(a),  shall 
specify  (as  a  component  of  the  list)  the  medi- 
cal and  dental  procedures  whose  performance 
by  a  health  care  provider  on  a  patient  with 
such  a  disease  poses  a  risk  of  the  trans- 
mission of  the  disease  from  the  patient  to 
the  provider; 

"(2)  in  the  case  of  any  medical  or  dental 
procedure  specified  for  purposes  of  iwxagraph 
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(1).  shall  specify  (as  a  component  of  the  list) 
the  particular  health  professions  and  allied 
health  professions  whose  practitioners  per- 
form the  procedure;  and 

"(3)  shall  periodically  review  the  list  re- 
garding the  components  required  in  para- 
graphs (1)  and  (2),  and  as  appropriate,  make 
revisions  regarding  the  components. 

"(b)  Authorized  Nonconsensual  Testino 
OF  Patients  Under  Certain  CoNDmoNS.- 

"(1)  In  general.— Subject  to  subsection  (f). 
for  fiscal  year  1992  and  subsequent  fiscal 
years,  the  Secretary  may  not  make  a  grant 
under  section  2641  to  a  State  for  a  fiscal  year 
unless  the  State  provides  that,  subject  to  the 
condition  described  in  subsection  (c),  a 
health  care  provider  who  is  a  practitioner  of 
a  profession  specified  for  puri>oses  of  sub- 
section (a)(2)  may,  in  the  discretion  of  the 
provider  and  without  the  consent  of  the  pa- 
tient involved,  test  the  patient  for  any  of  the 
diseases  included  on  the  list  under  section 
2648A(a)  if— 

"(A)  in  the  case  of  a  patient  who  is  not  a 
minor,  the  provider  has  obtained  the  consent 
of  the  patient  to  perform  on  the  patient  a 
medical  or  dental  procedure  specified  for 
purposes  of  subsection  (a)(1);  or 

"(B)  in  the  case  of  a  patient  who  is  a 
minor,  the  provider  has  obtained  the  consent 
of  a  legal  gruardlan  of  the  patient  to  perform 
such  a  procedure  on  the  patient. 

"(2)  Rule  of  construction  regarding  con- 
fidentiality.—With  respect  to  compliance 
with  paragraph  (1)  as  a  condition  of  receiving 
a  grant  under  section  2641,  such  paragraph 
may  not  be  construed  to  prohibit  a  State 
from  having  in  effect  any  law  regarding  the 
confidentiality  of  information  that— 

"(A)  concerns  a  conrununicable  disease  in  a 
patient;  and 

"(B)  is  obtained  by  a  health  care  provider 
through  testing  the  patient  in  the  cir- 
cumstances described  in  such  paragraph. 
"(c)  Authorized  Conditions.— 
"(1)  In  general.— In  the  case  of  a  health 
care  provider  who  has  obtained  consent  to 
perform  on  a  patient  a  medical  or  dental  pro- 
cedure specified  for  purposes  of  subsection 
(a)(1),  the  condition  referred  to  in  subsection 
(b)(1)  regarding  testing  of  the  patient  is 
that^ 

"(A)  the  provider  have  a  reasonable  basis 
for  believing  that  the  patient  has  a  disease 
included  on  the  list  under  section  264SA(a), 
as  indicated  by  guidelines  issued  by  the  Sec- 
retary; and 

"(B)  the  provider  test  the  patient  only  for 
the  diseases  with  respect  to  which  there  is 
such  a  reasonable  basis. 

"(2)  Issuance  of  guideunes  by  sec- 
retary.- Not  later  than  90  days  after  the 
date  of  the  enactment  of  the  Kimberly 
Bergalis  Patient  and  Health  Provider 
Proteciton  Act  of  1991,  the  Secretary  shall 
issue  guidelines  for  purposes  of  paragraph 
(1)(A). 

"(d)  Issuance  and  effective  Date  of  List 
Components.— With  respect  to  the  list  re- 
quired in  section  2648A(a),  the  components  of 
the  list  that  are  required  in  subsection  (a)  of 
this  section  shall  be  subject  to  section 
2648A(d). 

"(e)  Definition.— For  purpose  of  this  sec- 
tion, the  'minor'  means  an  individual  who 
has  not  attained  the  age  of  majority,  as  de- 
termined under  the  law  of  the  State  in 
which,  for  purposes  of  subsection  (b)(1),  the 
health  care  provider  involved  performs  the 
procedure  involved. 

"(f)  Time  Limitations  Regarding  Re- 
quired Laws.- With  respect  to  compliance 
with  subsection  (b)  as  a  condition  of  receiv- 
ing   a    grant    under    section    2641,    section 
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2648A(f)  shall  apply  to  subsection  (b)  to  the 
same  extent  and  in  the  same  manner  as  such 
section  applies  to  section  2648A(b).". 
SBC  lu.  bstabushment  in  titlb  xsvi  in  pro- 

GRAM  FOR  CARE  QRANT8. 

Part  B  of  title  XXVI  of  the  Public  Health 
Service  Act  (42  U.S.C.  300fr-21  et  seq.),  as 
added  by  section  201  of  Public  Law  101-381 
(104  Stat.  586),  is  amended  in  section  2617  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Protections  Reoardino  Certain  Com- 
municable Diseases  among  Health  Care 
Providers  and  Patients.— The  Secretary 
may  not  make  a  grant  under  this  part  unless 
the  State  involved  agrees  that  sections  2648A 
and  2648B  apply  to  the  State  to  the  same  ex- 
tent and  in  the  same  manner  as  such  sec- 
tions apply  to  any  State  receiving  a  grant 
under  section  2641.". 

TITLE  n— GENERAL  PROVISIONS 
SEC.  aOl.  EFFECnVB  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1991,  or  upon  the  date 
of  the  enactment  of  this  Act.  whichever  oc- 
curs later. 

NA-noNAL  Foundation 
FOR  Infectious  Diseases, 

June  24. 1991. 
Congressman  William  E.  Dannemetsr, 
Washington.  DC. 

DEAR  Congressman  Dannemeyer:  Today  I 
visited  with  Kimberly  Bergalis  and  her  par- 
ents to  discuss  your  legislative  initiatives  to 
protect  the  patient  and  the  health  care 
worker  against  the  transmission  of  the 
human  immunodeficiency  virus  liUVj  and 
hepatitis  B  virus  during  invasive  medical 
and  dental  procedures.  As  you  know  Kim- 
berly is  very  near  death  from  the  ravages  of 
AIDS  simply  because  she  was  treated  by  an 
AIDS  infected  dentist  who  did  not  tell  her 
that  he  could  transmit  a  lethal  disease  to 
her  during  a  simple  dental  procedure. 
Kimberly's  death  is  imminent  and  I  doubt 
that  I  will  ever  see  Kimberly  alive  again. 

Today,  Kimberly  wailed  a  cry  of  Joy  to  me 
that  her  prayers  have  finally  been  answered 
by  the  proposed  legislation  and  she  expressed 
the  hope  that  every  Member  of  the  (Congress 
will  have  an  opportunity  to  vote  on  this  leg- 
islation to  insure  that  needless  deaths  firom 
AIDS  transmitted  flrom  health  care  workers 
to  patients — and  AIDS  transmitted  from  pa- 
tients to  health  care  workers  will  never 
occur  again.  I  told  Kimberly  that  I  suggested 
to  you  that  the  proposed  legislation  be 
named  the  Kimberly  Bergalis  Act  and  that 
you  had  agreed  to  this  because  of  Kimberly's 
determination,  because  of  her  courage,  be- 
cause of  her  passicm,  and  because  of  her  per- 
sistence to  change  public  health  policy  that 
had  proven  so  inept.  Kimberly  then  said  to 
me  that  if  such  a  law  were  jiassed- her  death 
will  not  have  been  in  vain. 
Sincerely, 

Sanford  F.  Kuvnt,  M.D., 
Vice  Chairman,  Board  of  Trustees. 


HE  AT. THY  NEIGHBORHOODS  IN 
WESTCHESTER 


HON.  NTTA  M.  LOWEY 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  5 
years  ago,  Westchester  County.  NY,  rrxived  to 
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correct  a  serious  problem. , It  moved  to  txing 
an  erKJ  to  pockets  within  its  cities  wtiich  were 
environmentaJly  unsafe  and  in  which  the  resi- 
dents had  no  access  to  decent  medical  treat- 
ment. It  decided  to  establish  the  Healthy 
Neightxyhoods  Program,  and  our  county  is  a 
better  place  because  of  it 

Healthy  Neighborhoods'  community  health 
workers  go  into  high-risk  areas  and  conduct 
assessments  of  environmental  deficierx^ies,  of 
home  safety,  and  of  the  medical  and  social 
needs  of  the  families  in  the  neighborhood. 
They  then  refer  people  and  problems  to  the 
appropriate  agency  or  irxlividual.  This  is  not 
the  conclusion,  however.  The  Healthy  Neigh- 
borhoods workers  come  t>ack  to  the  areas 
where  they  serve,  time  and  time  again,  to 
make  sure  that  people  are  getting  the  help 
that  they  need  and  to  help  with  any  new  prol> 
lems  that  arrive.  Keeping  a  neightwrhood 
healthy  is  a  full-time  challenge,  and  West- 
chester has  done  well  to  put  people  to  work 
trying  to  solve  this  problem  on  a  full-time 
basis. 

This  program  has  prospered  under  the  lead- 
ership of  director,  Olga  Mackenrow  and  county 
health  commissioner,  Mark  Rapoport.  Their 
unstinting  efforts  tiave  made  the  Healthy 
Neighborhoods  experiment  a  success  well 
worth  replk:ating.  As  we  recognize  the  Healthy 
Neightx>rtxxxls  program's  fifth  anniversary, 
and  congratulate  everyone  involved  in  making 
It  work,  let  us  rededicate  ourselves  to  the  prirv 
ciple  on  whch  It  is  founded,  ttiat  every  citizen, 
rx>  matter  wt)ere  he  or  she  lives,  should  have 
access  to  proper  health  care. 


IT  IS  TIME  TO  STRENGTHEN  COM- 
MUNITY-BASED LAW  ENFORCE- 
MENT AND  DRUG  PREVENTION 
EFFORTS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mr.  CONYERS.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  amending  the  asset  forfeiture 
provisions  of  title  28  of  the  United  States  Code 
to  require  ttiat  the  Attorney  General  devote  a 
portion  of  his  asset  forfeiture  fund  to  support- 
ing community-tased  law  enforcement  and 
drug  prevention  programs. 

There  are  two  very  different  drug  wars  going 
on  in  tlie  United  States,  only  one  of  whnh  we 
appear  to  t>e  fighting.  We  are  fighting,  and 
winrvng,  the  drug  war  for  the  middle  class  with 
preventk>n  and  education  programs  and  ac- 
cessible treatrrient  facilities.  We  are  losing  the 
battle  in  the  inner  cities.  Waiting  lists  for  treat- 
ment programs  are  still  3  to  4  nxDnths  long, 
while  those  who  can  afford  private  care  or 
who  have  insurance  coverage  do  not  have  to 
wait  at  all. 

In  the  inner  cities,  the  drug  war  is  almost  a 
paramilitary  operation,  as  the  polk:e  are  or- 
dered to  crack  down  arxj  get  tough  on  drugs. 
I  fear  that  in  out  cities,  all  we  are  really  doing 
is  k)cking  up  enough  daig  dealers  and  users 
to  create  the  illusion  of  success.  But  it  isn't 
working. 

It  is  not  ttie  fault  of  the  police.  They  are 
doing  their  part  in  the  drug  war,  and  it  is  both 
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dangerous  arxj  frustrating.  But  rf  you  ask  a 
drug  9op  in  a  candid  moment,  he  will  tell  you 
the  trith:  Going  after  the  little  guy  will  fill  the 
jails,  put  it  does  not  even  t>egin  to  make  a 
dent  in  ttie  drug  trade. 

My  bill  is  a  first  step  to  begin  to  put  some 
of  tha  seized  assets  t>ack  into  thd  commu- 
nities, into  community-t)ased  crime  control  pro- 
grams that  can  make  a  difference  in  peoples' 
lives. 

Ovar  the  past  2  years,  in  overseeing  the  Of- 
fice oi  National  Drug  Control  Polk:y,  the  Com- 
mittee on  Government  Operations  has  held  a 
series  of  hearings  on  the  implementation  of 
the  nitional  drug  strategy  at  the  State  and 
local  level.  One  overriding  then:>e  presented  by 
witnesses  in  all  of  the  committee's  hearings 
has  been  the  lack  of  adequate  funding  for 
drug  treatment  and  prevention  programs  at 
both  the  State  and  Federal  level. 

In  l^ct,  only  12.5  percent  of  the  country's 
estjmjited  6.5  million  drug  users  are  receiving 
treatn  ent.  The  committee  has  also  heard  ex- 
tensiv  5  testinrx)ny  on  the  problems  that  result 
from  I  ie  traditional  law  enforcement  emphasis 
of  the  war  on  drugs,  and  the  lack  of  attention 
to  alternative  law  enforcement  approaches 
such  us  community  polrcing,  treatment  in  pris- 
on, apd  community-tased  crime  control  ef- 
forts. 

Thd  committee's  report:  "The  Role  of  De- 
mand] Reduction  in  ttie  :  lational  Drug  Control 
Strategy  " — House  Report  101-992 — rec- 
ommwxjs  a  50  to  50  split  in  the  dmg  war 
budgat  overall  between  law  enforcement  and 
treatnierrt/prevention.  As  I  am  sure  you  know, 
the  administration's  proposed  budget  for  the 
National  Dmg  Control  Strategy  in  fiscal  1992 
contirijes  to  reflect  a  70  to  30  ratio  of  funding 
for  law  enforcement  over  treatment  and  pre- 
vention programs. 

Altrtough  the  Attorney  General  has  discre- 
tion iq  use  funds  derived  from  forfeited  assets 
in  dnig  cases  for  any  law  enforcement  pur- 
pose perined  In  section  524(c)  of  title  28,  Unit- 
ed Slates  Code,  the  vast  majority  of  these 
funds!  are  devoted  to  traditional  law  enforce- 
ment texperxjitures,  such  as  prisons,  rewards 
for  informants,  equipment,  weapons,  and  po- 
lice overtime. 

Approximately  20  States  have  adopted  ena- 
t}ling  legislation  authorizing  the  use  of  asset 
forfeiture  funds  for  drug  treatment  and  preven- 
tion programs.  There  is  no  reason  that  the 
Fedeipl  program  shoukl  lack  a  similar  provi- 
sion, find  my  bill  seeks  to  require  such  leader- 
ship w  the  Justice  Department. 

In  tiis  time  of  scarce  Federal  resources,  I 
believe  that  this  is  one  way  of  securing  need- 
ed funds  for  tlie  neglected  community-t>ased 
components  of  the  war  on  drugs.  In  addition, 
with  the  inevitat»le  growth  of  these  funds  and 
the  recently  proposed  addition  of  new  offenses 
that  c&n  result  in  forfeiture,  now  is  the  time  to 
begin  reclaiming  a  portion  of  these  rrroneys  for 
community-based  interventions. 

Cui^entty,  the  assets  forfeiture  fund  contains 
neari)l  S1.4  txllion.  Each  year  approximately 
S500  rnillion  is  spent  from  this  furid,  largely  in 
State  and  local  equitable  sharing  payments 
that  *e  not  monitored  in  any  way  by  the  Ex- 
ecutive Office  of  Asset  Forfeiture.  My  staff  has 
also  learned  that  significant  funds  are  t>eing 
used  to  hire  contractors  to  do  work  that  wouW 
ordinarily   tie   done   t>y    Federal   emptoyees. 
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These  departures  from  ttie  normal  mode  of 
congressional  autfrarization  and  appropriation 
of  funds  are  troubling.  In  addition,  the  Attorney 
General  lias  discretion  over  the  use  of  about 
$100  million  from  this  fund  each  year. 

The  U.S.  Marshals  Service  management  of 
the  Attorney  General's  asset  forfeiture  furxl 
has  t>een  the  subject  of  repeated  critkasm  by 
the  GAOt  Nonetheless,  GAG  recommends 
consotidaing  the  management  of  the  Justice 
Departmeht  and  the  Customs  Servk:e's  asset 
forfeiture  jfunds  under  the  Marshals  Sewce. 
PartKular^  in  light  of  this  recommendation,  I 
tjelieve  wfe  should  act  to  strengthen  the  marv 
agement  of  these  funds. 

My  t>ill  contains  an  initial  effort  to  streamline 
management  by  limiting  expenditures  from  the 
fund  for  administrative  and  contracting  ex- 
penses to  1 0  percent  of  the  total  fund,  and  by 
requiring  the  Attorney  General  to  include  a  re- 
port on  all  administrative  and  contracting  ex- 
penses ini  his  annual  report  to  Congress.  Im- 
proving furxl  management  arxJ  increasing  the 
moneys  available  for  distribution  is  also  one 
way  to  defuse  some  of  the  inevitable  law  en- 
forcement opposition  to  the  nontraditional  uses 
of  ttiese  fynds. 

Over  h|lf  of  the  assets  seized  by  the  Mar- 
shals Sefvice  are  real  property,  including 
crack  hoi^s  and  other  marginal  central  city 
properties).  These  properties  can  seldom  be 
used  by  the  police  and,  tjecause  they  are  fre- 
quently neglected,  can  generate  only  modest 
financial  returns.  Indeed,  it  appears  that  many 
are  routinely  razed  as  nuisances.  Community 
action  groups  want  to  convert  these  properties 
to  provlda  affordable  low-income  housing  arxJ 
other  con1munity-t)ased  services. 

My  bill  amends  the  real  property  manage- 
ment and  disposition  provisions  to  require  that 
any  real  property  appraised  at  less  than  40 
percent  c*  the  median  prices  of  comparable 
real  property  in  any  central  city  be  offered  for 
nominal  oonsideration  to  nonprofit  organiza- 
tions thai  provkJe  direct  services  furthering 
communlty-tased  crime  control,  housing,  or 
education  efforts. 

Mr.  Speaker,  I  have  seen  the  addicted  sin- 
gle mottifer,  with  teenage  son  whose  crack 
profits  put  food  on  the  tat>le,  trying  desperately 
to  find  a  way  out.  I  have  seen  the  search  for 
a  treatment  program  that  works,  a  job,  and  the 
self-respebt  tha  allows  a  drug  user  to  become 
a  productive  human  being. 

Our  cuirent  drug  war,  with  its  virtually  exclu- 
sive reliance  on  traditional  law  enforcement, 
helps  neither  our  cities  nor  those  trapped 
there  in  jhe  downward  spiral  of  drug  atxjse 
and  failure.  It  is  my  hope  that  by  making  funds 
availat>le  to  community-based  interventions, 
we  can  bjegin  moving  toward  a  nrxire  rational 
policy  that  does  more  than  fill  our  jails. 

The  tei^  of  my  bill  follows: 
I  H.R.  2774 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatiixs  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  i.  ONE-HALF  OF  THE  DEPARTMENT  OF 
JUSTICE  ASSETS  FORFEITURE  FUND 
TO  BE  USED  FOR  COMMUNITY- 
BASED  CRIME  CONTROL  PROGRAMS 
FOR  DRUG  EDUCATION,  PREVEN- 
TION. AND  DEMAND  REDUCTION. 

SectloEJ  524(c)  of  title  28,  United  States 
Code,  is  ^mended  by  adding  at  the  end  of  the 
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"(12KA)  In  addition  to  the  purposee  under 
paragraph  (1),  the  fund  shall  be  available  to 
the  Attorney  General  for  community-based 
crime  control  programs  (including  private, 
nonprofit  programs)  for  drug  education,  pre- 
vention, and  demand  reduction,  with 
amounts  for  such  programs  to  be  distributed, 
in  accordance  with  criteria  determined  by 
the  States,  with  priority  given  to  the  com- 
munities in  which  the  assets  involved  are 
seized. 

"(B)  Not  less  than  50  percent  of  the  total  of 
the  amounts  disbursed  for  all  purposes  under 
this  section  In  a  fiscal  year  shall  be  for  pro- 
grams referred  to  in  subparagraph  (A).  Not 
more  than  10  percent  of  the  total  disbursed 
for  such  programs  may  be  used  for  adminis- 
trative costs.". 

SEC.  1.  UmTATION  ON  ADMINISTRATIVE  AND 
CWTTRACTING  EXPENSES  PAID 
FROM  THE  DEPARTMENT  OF  JUS- 
TICE ASSETS  FORFEITURE  FUND. 

Section  524(c)  of  title  28.  United  States 
Code,  as  amended  by  section  1,  is  further 
amended  by  adding  at  the  end  the  following 
paragraph: 

"(13)  The  total  of  amounts  paid  ft-om  the 
Fund  with  respect  to  a  fiscal  year  for  admin- 
istrative and  contracting  expenses  under 
paragraph  (1)(A)  may  not  exceed  10  percent 
of  the  total  of  amounts  paid  from  the  Fund 
for  all  purposes  with  respect  to  such  fiscal 
year.". 

SEC.  S.  REPORT  TO  CONGRESS  ON  ADMINISTRA- 
TIVE AND  CONTRACTING  EXPENSES. 

Section  524(c)(6)  of  title  28,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
for ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  report  for  such  fiscal  year  contain- 
ing a  description  of  the  administrative  and 
contracting  expenses  paid  trom  the  Fund 
under  paragraph  (1)(A).". 

SEC.  4.  NOMINAL  C(»4SIDERATION  SALES  OF  LOW 
VALUE  REAL  PROPERTY  TO  CER- 
TAIN TAX  EXEMPT  ORGANIZATIONS. 

Section  511(e)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(e))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)(A)  If  any  property  referred  to  in  para- 
graph (1)(B)  is  low  value  real  property  lo- 
cated in  a  metropolitan  statistical  area,  the 
Attorney  General  shall  offer  such  property 
for  sale,  for  nominal  consideration,  to  tax 
exempt  organizations  that  provide  direct 
services  furthering  community-based  crime 
control,  housing,  or  education  e^orts  in  such 
area. 

"(B)  As  used  in  this  paragraph— 

"(1)  the  term  'low  value  real  property' 
means,  with  respect  to  a  metropolitan  statis- 
tical area,  real  property  that  is  appraised  at 
less  than  40  percent  of  the  median  value  of 
comparable  real  property  in  the  metropoli- 
tan statistical  area;  and 

"(2)  the  term  'tax  exempt  organization' 
means  an  organization  described  in  section 
S01(c)(3)  of  the  Internal  Revenue  Code  of  1986, 
and  exempt  I^m  tax  under  section  SOl(a)  of 
such  Code.". 

SEC.  S.  REGULATION. 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,   the  Attorney 
General  shall  prescribe  regulations  to  carry 
out  the  amendments  made  by  this  Act. 
SEC. «.  EFFECTIVE  DATE. 

The  amendments  made  by  sections  1,  2,  and 
3  shall  apply  with  respect  to  fiscal  years  be- 
ginning after  September  30, 1961. 


EXTENSIONS  OF  RENfARKS 

THE  EXTENSION  OF  MFN  TRADE 
STATUS  TO  CHINA 


HON.  ROD  CHANMIR 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  CHANDLER.  Mr.  Speaker.  I  include  the 
foUowing: 

Thank  you  Mr.  Chairman,  members  of  the 
committee,  the  issue  raised  before  the  mem- 
bers of  this  committee  here  today  is  not 
whether  we  desire  greater  Chinese  respect 
for  human  rights  and  international  norms  of 
behavior. 

Indeed,  everyone  of  us  want  to  see  greater 
respect  for  human  rights  by  the  Chinese  Gov- 
ernment, and  a  continuation  of  positive  so- 
cial, political,  and  economic  change. 

Rather,  what  truly  lies  in  question  is  what 
actions  should  the  United  States  take  to  fos- 
ter China's  democratization.  Should  the 
United  States  extend  MFN,  and  thus  keep 
China  open  to  the  international  community 
and  support  the  economic  forces  that  have 
been  driving  political  and  social  change?  Or 
should  the  United  States  disapprove  MFN, 
allowing  this  vital  link  between  our  two  na- 
tions to  be  held  hostage  to  the  reactions  of 
a  small  group  of  hardliners  within  China? 

The  choice  is  simple,  for  one  fact  Is  clear. 
If  the  United  States  fails  to  extend  MFN  to 
China,  the  democratic  movement  within  that 
country  will  suffer  its  greatest  setback,  a 
setback  which  will  be  even  more  difficult  to 
overcome  than  Tiananmen  Square. 

Eliminating  a  fundamental  pillar  of  our 
economic  relationship— MFN  trade  status- 
will  destroy  our  ability  to  engage  the  Chi- 
nese on  issues  of  concern.  In  the  past,  MFN 
has  served  to  open  an  isolated  China  to  the 
outside  world  and  promote  reform.  The  peo- 
ple of  China  are  looking  to  us  for  assistance 
for  the  democratic  movement  in  China  is  at 
a  crossroad.  We  must  work  with  the  Chinese 
people  if  it  is  to  continue  and  succeed.  We 
must  not  abandon  them,  we  must  not  isolate 
them,  we  must  extend  MFN. 


LUTHERAN  CHURCH  OF  THE  GOOD 
SHEPHERD  HAS  HISTORY  OF 
FAITH  AND  INNOVATION 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  as  you  drive 
nortti  on  Glen  Street  in  my  hometown  of  Glens 
Falls.  NY,  one  of  the  most  visible  larKJmarks  is 
the  Lutheran  Church  of  the  Good  Shepherd. 

The  most  visible  feature  is  a  large  figure  of 
Jesus  Christ  with  a  sheperd's  crook  in  one 
hand  and  a  lamb  in  the  other  hand. 

While  this  church  may  not  be  as  oM  as 
some  of  the  churches  that  trace  their  history  to 
colonial  times,  its  own  history  is  no  less  inter- 
esting. 

TNs  particular  church  has  been  partKuiarly 
noteworthy  for  the  spirit  of  innovation  that  al- 
k>wed  it  not  only  to  survive,  txjt  to  thrive  since 
its  humble  beginnings  in  the  late  1 940's. 

I  proudly  place  in  today's  Record  an  artk:le 
from  the  Glens  Falls  Post-Star,  wtik:h,  more 
completely  ttian  anything  I  coukj  say,  tells  ttie 
story  of  ttiis  church. 
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The  articte  foMows: 
[Prom  the  Glens  Falls  (NY)  Poet-Star,  June 

23,  1991] 
DRivE-Di  Ministry— CmmcH  Had  Innovative 

START 
(By  Tom  Calarco) 

The  Lutheran  Church  of  the  Good  Shep- 
herd had  just  a  living  room  for  a  chapel  in 
1949.  The  Rev.  Gary  Germann,  pastor  of  the 
young  church,  was  faced  with  not  holding 
summer  services  or  coming  up  with  an  inno- 
vative solution. 

He  chose  to  innovate.  So  on  June  26, 
Germann  held  the  nation's  first  religious 
service  at  a  drive-in  movie  theater. 

"Sabbath  Worship— Behind  the  Wheel"  it 
was  called. 

Germann  had  held  services  outdoors  at  a 
church  he  started  in  Peekskill  before  coming 
to  Glens  Falls.  And  in  California,  some 
churches  had  drlve-ln  services. 

But  Germann  went  one  step  further.  The 
services  took  place  at  the  old  LAke  George 
Drlve-In.  located  at  the  present  site  of  the 
Colonel  Williams  Motor  Inn. 

The  pulpit  was  mounted  in  firont  of  the 
movie  screen,  and  prerecorded  hjmins  were 
piped  In  over  the  car  speakers.  Printed  pro- 
grams were  provided  with  the  words  to  the 
hymns,  and  collections  were  made  from  car 
to  car.  A  Sunday  school  was  also  conducted 
behind  the  movie  screen. 

Many  tourists  attended  the  services,  and 
visitors  were  invited  to  indicate  their  reli- 
gious affiliations  and  hometowns  on  reg- 
istration cards. 

Germann,  who  died  in  1967,  had  said  at  the 
time  of  the  services  that  people  trom  all  SO 
states  as  well  as  every  known  religious  faith 
attended. 

"Non-Denominational  is  the  adjective  I 
like  best  in  describing  the  services," 
Germann  said.  "We  don't  plug  the  Lutheran 
concepts." 

Dick  Willman  remembers  attending  when 
he  was  a  boy. 

"It  was  a  way  of  life,"  he  said,  "the  era  of 
the  car.  You  didn't  have  to  dress  up.  that's 
what  1  remember  most  about  it." 

The  informality  proved  to  be  a  big  draw, 
said  Marian  Germann,  the  pastor's  widow. 

"Come  in  your  car.  dressed  as  you  are," 
was  one  of  the  slogans  used  to  advertise  the 
services,  she  said. 

People  going  to  the  beach  or  on  a  picnic 
could  come  to  church  without  dressing  up, 
and  instead  of  going  home  to  change  after- 
wards, they  could  go  on  their  way. 

As  many  as  200  autos  pulled  in  for  a  single 
service,  Susan  Adams  remembered.  In  1954, 
the  services  were  moved  to  a  larger  drive-in 
theater,  the  Fort  George,  which  was  located 
at  the  present  site  of  Waterslide  World. 

There  were  drawbacks,  Adams  said,  such  as 
not  being  able  to  offer  communion,  which 
was  offered  only  once  a  month  during  special 
services  at  the  parsonage. 

But  the  drive-in  services  continued  until 
the  summer  of  1964,  when  attendance  began 
to  fall  off. 

The  success  of  the  drive-in  services  pro- 
vided much  of  the  revenue  for  building  the 
church  at  the  comer  of  Bowman  and  Glen 
streets  in  Glens  Falls. 

The  church  had  to  struggle  merely  to  sur- 
vive in  the  beginning.  Not  until  1946  was  the 
first  Lutheran  worship  service  held  in  Glens 
Falls. 

On  March  17  of  that  year.  20  people  met  at 
the  Friends  Meeting  House  on  174  Ridge  St. 
with  the  Rev.  Theodore  Schulze,  pastor  of 
St.  Paul's  Lutheran  Church  in  Saratoga 
Springs. 
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Tbese  mission  services  at  the  Friends 
Meeting  House  continued  with  Schulze.  But 
collecting  enough  money  to  conduct  these 
services  was  difHcult.  and  often  It  was  nec- 
essary for  church-goers  to  make  ertra  con- 
tributions out  of  their  pockets. 

In  November  1947,  a  house  at  the  comer  of 
Bowman  and  Glen  streets,  across  from 
Crandall  Park,  was  purchased  to  serve  a  new 
congregation.  The  following  month, 
Germann  was  appointed  as  the  church's  first 
pastor,  a  position  he  would  hold  for  26  years. 
"We  were  married  on  Dec.  14.  1947."  said 
Mrs.  Germann.  "We  spent  our  honeymoon  in 
an  empty  parsonage  with  a  hay  field  in  the 
back." 

A  week  later,  Germann  held  his  first  serv- 
ices In  the  parsonage's  living  room.  It  served 
as  a  temporary  chapel,  but  it  simply  wasn't 
large  enough,  Mrs.  Germann  said. 

On  June  5,  1949,  when  the  church  was  for- 
mally chartered,  the  ceremony  had  to  be 
held  at  the  Church  of  the  Messiah  to  accom- 
modate the  numbers. 

The  new  church  was  also  given  an  official 
name,  voted  upon  by  its  members— The  Lu- 
theran Church  of  the  Good  Shepherd. 

It  was  a  fitting  choice,  pastor  Germann 
said,  because  it  was  a  name  Jesus  had  griven 
himself. 

The  church  Itself  was  erected  in  stages. 
Construction  on  the  present  site  behind  the 
house  on  Glen  Street  began  In  the  early 
19S0S. 

In  December  1952,  a  basement  chapel  was 
completed.  This  served  the  congregation 
until  the  church  building  was  completed  in 
19S9. 

Except  for  additions  on  the  south  and  west 
ends  of  the  church  made  in  1981,  its  structure 
has  changed  little  since. 

Germann  himself  described  the  building  as 
a  combination  of  traditional  and  contem- 
porary ecclesiastical  design. 

The  church's  stained-glass  windows  rep- 
resent a  revival  of  18th  century,  English- 
Georgian  style.  Its  colors.  However,  are 
atypical  pastel  beiges,  yellows  and  greens 
with  a  tint  of  purple. 

The  landmark  by  which  the  church  is  best 
known  today,  the  seven-foot  statue  of  Christ, 
was  erected  in  1968. 

This  depiction  of  the  Good  Shepherd  was 
created  by  Chestertown  artist  Jack  Binder, 
who  also  wrote  comic  books  and  originated 
the  character  Mary  Marvel.  He  created  many 
of  the  figures  for  the  old  Storytown,  as  well 
as  the  gorilla  at  Animal  Land. 

The  late  artist's  son,  Ekl  Binder,  said  the 
statute  was  his  father's  gift  to  the  church. 
Its  earth  tone  colors  match  the  beige  and 
brown  color  scheme  of  the  church's  exterior. 
Since  Germann's  tenure,  the  church  has 
had  three  pastors:  the  reverends  Peter 
Hoyer,  John  Collier  and  Alfred  Glaser. 
Glaser  has  been  pastor  since  August  1983. 

The  church  has  undergone  a  resurgence  of 
growth  in  recent  years.  Glaser  said,  mainly 
because  of  its  educational  and  outreach  pro- 
grams. 

This  includes  the  Sunday  school  both  for 
children  and  adults,  newcomers  classes  on 
Tuesday,  and  confirmation  classes  on  Thurs- 
days. Church  members  have  also  been  active 
In  outreach  evangelism,  periodically  going 
trom  door-to-door,  and  also  visiting  the 
homes  of  non-members  who  might  attend 
services. 

The  church  boasts  a  fine  music  program. 
Besides  an  adult  and  youth  choir,  there  is 
also  a  cherub  choir  made  up  of  children  ftx>m 
preschool  age  to  the  third  grade.  The  choir 
has  attracted  a  good  number  of  young  fami- 
lies in  recent  years,  Glaser  said. 
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church  is  continually  striving  to  keep 
the  times.  It  was  made  handicapped 
acces^ble,  for  instance,  by  the  installation 
of  an  I  elevator  In  the  addition  on  the  west 
end. 

The  Lutheran  Church  of  the  Good  Shep- 
herd's continued  growth  bodes  well  for  the 
fUtun .  Glaser  believes  the  church's  success 
is  du<  to  its  dedication  to  strong  Christian 
princj  ;>les. 

'Aa  human  beings,  we  often  tend  to  meas- 
ure SI  ccess  and  growth  in  terms  of  material 
blessl  igs,"  Glaser  has  written. 

Ho  xrever,  in  our  life  together  as  a  people 
of  Got .,  it  is  Important  we  measure  ourselves 
by  th  I  standard  of  God's  grace.  As  our  chil- 
dren Lnd  grandchildren  look  back  on  these 
years  of  our  history  together  to  this  point, 
let  it  {be  said  of  that  we  were  faithful  to  our 
God 


HILEN  BURROUGHS:  A  SMALL 
BUSINESS  CHAMPION 


HON.  ANDY  IRELAND 

OF  FLORIDA 
INI  THE  HOUSE  OF  REPRESENTATIVES 


Mr. 


June  26,  1991 

ican  techholgy  to  foreign  governments  and  to 
businesses  ttvoughout  the  world.  Later,  she 
served  aa  coordinator  for  the  United  States 
Joint  Economic  Commissions  for  Saudi  Ara- 
bia, Iran,  Egypt,  and  Israel. 

A  fourvfng  member  of  Executive  Women  in 
Government,  Heien  currently  directs  the  devel- 
opment of  small  business  trade  policy  for  the 
Department  of  Commerce  and  manages  poMcy 
development  for  Secretary  Mostjacher's  indus- 
try Sector  Advisory  Committee  on  Small  and 
Minority  Business. 

And  nekt  fall — repetition  tseing  another  sin- 
cere forrv  of  flattery — Helen  will  work  her 
magic  again  for  a  secorKl  American  small 
business  International  trade  extravaganza. 

Mr.  Spaalcer,  I  have  reminded  our  col- 
leagues ap  marry  occasions  that  it  is  easy  to 
say  you  9re  for  small  business.  It  is  how  you 
vote  ttia^  really  counts.  Helen  Burrou^ 
starxJs  aa  a  shining  example  of  wtut  can  be 
done  for  ■  small  txjsiness  when  our  actions 
carry  the  |  same  weight  as  our  words.  I  urge 
our  colleabues  to  follow  her  inspiring  model. 
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IRELAND.  Mr.  Speaker,  on  occask>n  a 
simpli  I  statement — "Hello,  I'm  from  tfie  Gov- 
emm(  nt  and  I'm  here  to  help  you"— sends 
business  owners  running  for  cover  at 
very  high  speeds  indeed. 

Whbt  a  pleasure  it  is,  then,  to  bring  to  the 
attenion  of  our  colleagues  one  of  the  many 
Government  officers  who  personifies  the  very 
best  of  two  words  that  ought  to  be  hekj  in  the 
highest  esteem:  "Putjiic  servant." 

I  don't  think  any  of  us  in  Congress  woukj 
urxJeDestimate  the  importance  of  exporting  to 
the  health  of  small  business  and  to  the  Nation 
as  a  yvhole.  And,  Mr.  Speaker,  I  cani  think  of 
anyoike  inside  or  outside  of  Government  who 
has  oven  more  of  their  talent,  time,  expertise, 
and  Inergy  to  promoting  small  business  ex- 
portslthan  Ms.  Helen  Bun'oughs,  and  she  has 
done  so  agalr^st  insurmountable  odds  arxj  with 
remarkable  success. 

Tniy,  if  it  were  in  my  power,  I  would  clone 
1,00d  like  her  and  solve  our  country's  trade 
problems  overnight. 

As<  many  of  our  colleagues  know,  Helen 
Burroughs  is  the  U.S.  Department  of  Corrv 
merc*'s  Small  Business  Trade  Policy  Analyst 
for  tiie  IntematkKial  Trade  Administration,  a 
somewhat  prosaic  title  that  hides  the  magk; 
she  ( reates. 

Tw  3  years  ago,  drawing  on  that  unk^ue  mix 
of  kn  )w1edge,  confiderx^,  hard  work  arid  good 
humdr  that  leads  to  success,  Helen  conjured 
and  'Cajoled  into  existence  the  first  inter- 
natioral  trade  event  ever  sponsored  by  the 
Commerce  Department  exclusively  for  small 
busit^sses. 

in  Frankfurt,  Germany.  Export  89  was 
ilatkin  to  other  countries — a  magnifk:ent 
of  products  and  services  built  and  de- 
i,  not  by  mammouth,  multinational  orga- 
ns, but  by  small  business  men  and 
from  Amerna.  Perhaps  this  acconv 
int  atorw  deserves  our  admlratfon  and 
reco)nitk>n,  but  Helen's  dedication  to  tlie 
dreains  of  entrepreneurs  goes  beyond  this  vk;- 
tory 

Hden  was  the  first  woman  to  represent  Vhe 
Con  nerce  Department  by  presenting  Amer- 


si-OP  U.S.  SUPPORT  FOR 
CIGARETTE  EXPORTS 

HON.  CHESTER  G.  ATIONS 

OF  MASSACHUSETTS 
HOUSE  OF  REPRESENTATIVES 

ednesday,  June  26, 1991 

Mr.  ATjKINS.  Mr.  Speaker,  in  1989,  wfien 
ttie  Britisl|i  Government  sought  to  ban  ttie  sale 
of  smokeless  tobacco,  ttie  United  States  De- 
partment of  Commerce  objected  on  the 
grounds  that  some  scientifk:  studies  had  rx>t 
linked  chewing  tobacco  to  oral  cancer.  In  the 
same  year,  the  United  States  Trade  Rep- 
resentative accepted  a  cigarette  IrxJustry  peti- 
tion alleging  that  Thailand's  comprehensive 
t>an  on  c|garette  advertisements  was  an  unfair 
trade  practk:e. 

With  over  400,000  American  smokers  dying 
each  yeaf  and  another  1 .5  million  breaking  the 
habit,  th#  cigarette  industry  needs  2  miHfon 
new  smdkers  every  year  just  to  break  even. 
The  good  news  Is  that  domestic  consumptkxi 
has  plummeted  18  percent  since  1981.  The 
bad  nev«  is  that  the  cigarette  Industry  has 
teamed  MP  vvith  the  U.S.  Trade  Representative 
and  the  Commerce  and  State  Departments  to 
push  cigarettes  abroad. 

Beginning  in  1986,  the  USTR  has  nego- 
tiated fogr  unfair  ti'ade  petitions  on  behalf  of 
cigarette  firms — an  enormous  arxj  unprece- 
dented boost  for  the  industry.  U.S.  cigarette 
exports  have  nearly  tripled  in  ttiat  period  and 
rxwv  represent  23.4  percent  of  total  unit  sales. 
In  1989,  37.2  percent  of  our  cigarette  exports 
went  to  the  USTR-affected  countries  of  Tai- 
wan, Japan,  and  South  Korea. 

Today,  I  am  introducing  two  bills  to  temper 
the  adnr^nisb'ation's  enthusiasm  for  cigarette 
exports,  i 

The  Cigarette  Export  Labelling  Act  simply 
requires  the  Surgeon  General's  warning  on  all 
exported  cigarettes.  It  is  outrageous  to  pretend 
that  the  Surgeon  General's  findings  apply  only 
to  American  smokers. 

The  Cigarette  Export  Reform  Act  prohibits 
the  U.S.  Govemment  from  seeking  to  change 
a  country's  laws  pertaining  to  the  sale,  dis- 
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tribution,  taxation,  or  advertisemeot  of  ciga- 
rettes if  that  country  imposes  the  same  restric- 
tions on  their  own  tjrands.  The  t>i<l  also  in- 
chxJes  a  QAO  recommendation  to  add  a  rep- 
resentative from  the  Department  of  Health  and 
Human  Services  to  trade  dteputes  adjudicated 
by  ttie  interagency  Section  301  Committee  in 
cases  involving  cigarettes  and  chewing  to- 
bacco. 

In  1989,  the  World  Health  Organization 
asked  a  special  group  of  consuNanIs  to  make 
a  calculation  of  how  many  people  now  living 
wiH  die  from  tobacco-related  diseases  if  cur- 
rent smoking  patterns  continue.  They  reported 
that  nearly  one-tenth  of  the  world's  populat»n 
will  die— 500  mJNion  batiies,  chikjren,  and 
adults  are  doomed. 

Perhaps  our  country's  most  enduring  legacy 
is  the  dissemination  of  key  health-care  discov- 
eries to  the  rest  of  Vhe  worM.  Let* s  not  aUow 
the  cigaretta  industry  to  add  a  new  chapter  to 
that  legacy — a  chapter  that  makes  America 
the  leading  exporter  of  lung  disease  in  the 
world. 


WALTER  CAMPBELL 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  WOLPE.  Mr.  Speaker,  on  July  12.  1991. 
tt>e  Mkshigan  State  AFL-CIO  will  honor  a  man 
of  singular  accomplishment:  Mr.  Walter  Camp- 
bell, retired  secretary-treasurer  of  the  Michigan 
State  AFL-CIO. 

There  have  t>een  many  highlights  in  Walter 
Campbell's  long  and  productive  history  of  ad- 
vocacy on  behalf  of  working  men  and  women. 
Beginning  as  an  employee  of  Borg  Warner  in 
Muskegon  Heights,  Walter  tiecame  active  In 
the  AFL-CIO  Allied  Industrial  Workers  Local 
404,  and  was  elected  to  several  offk^s,  irv 
eluding  the  k)cal  preskJency.  In  1941.  he 
t>egan  working  for  ttie  intematk>nal  union  and 
subsequently,  In  1943,  becanie  an  Inter- 
national representative  for  the  AlW  where  he 
remained  until  his  election  as  a  regk>nal  direc- 
tor in  1967. 

In  the  1970's,  Walter's  leadership  capabili- 
ties were  recognized  t>y  Ns  appointment  as 
secretary-treasurer  for  ttie  Mchigan  State 
AFL-CIO.  Walter  was  also  appointed  by  Gov- 
ernor G.  Mennen  Williams  to  serve  on  ttie 
Mk^igan  Employment  Security  Commissk>n, 
where  he  received  consecutive 
reappointments  from  1959  until  1987. 

Walter  Campbell  is  now  offcially  retired 
from  ttie  AFL-CIO,  but  his  commitment  to 
putiik:  servKe  continues  unat)ated.  His  in- 
volvement with  several  latx>r  and  dvk:  organi- 
zatnns — including  ttie  United  Way  of  Michi- 
gan, ttie  Mk:titgan  Welfare  Reform  Coalitkxi, 
the  Michigan  Diabetes  Associatxxi,  and  the 
Greater  Lansing  Food  Bank— attests  to  Wal- 
ter's continued  dedk^tkxi  to  ttie  struggle  for 
social  justice  that  has  been  the  distinguishing 
characteristK  of  his  entire  life. 

Walter's  leadership,  his  drive,  his  detemiina- 
tnn  and  commitment  have  been  recognized 
many  limes  over  by  his  friends  and  col- 
leagues. In  1977,  for  example,  the  Mk:tiigan 
United   Labor   Community   Servtoes    School 
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launctied  ttie  Walter  A.  Campbell  Conrvnunity 
Servk»  Award  for  students  active  in  commu- 
nity servKes.  More  recently,  ttie  United  Way 
established  The  Walter  A.  Campbell  Award  kx 
Outstanding  Voluntarism  to  recognize  voiurv 
teers  whose  service  and  example  stand  as  an 
inspiratkin  to  others. 

Mr.  Speaker,  Walter  Campbell  has  exempli- 
fied througtiout  his  life  the  tiigtiest  Kteals  of 
the  labor  movement,  and  his  contributkxis  as 
a  member  of  numerous  State  and  kxai  civic 
organizatkms  has  touched  the  Kves  of  working 
men  and  women  ttirougtiout  Michigan.  I  know 
ttiat  my  colleagues  will  want  to  join  with  me  in 
paying  tritxjie  to  a  person  wtx)  personifies  ttie 
very  best  In  America's  tradHion  of  community 
servk^,  and  kn  ttianking  WaHer  Campt)eH  for 
ttie  labor  and  community  leaderstiip  tie  tias 
provkled  ttiese  past  five  decades.  We  are  aH 
in  Walter's  debt,  and  we  wish  him  and  his 
family  continued  success  and  tiappiness  in  ttie 
years  ahead. 


THE  INFANT  MORTALITY  CRISIS 


HON.  PEH  PEHRSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  PETERSON  of  Fkxkla.  Mr.  Speaker,  re- 
ducing ttie  country's  chronk^ty  high  rate  of  Irv 
fant  mortality  is  the  single  most  Important 
issue  facing  this  Congress. 

The  national  numtjers  are  staggering  and 
the  local  figures  are  devastating.  In  my  district, 
four  counties  face  an  infant  mortality  rate  higtv 
er  than  ttiat  of  some  Third  Workj  nations. 

Mr.  Speaker,  we  know  how  to  k)wer  this 
rate  and  It  Is  up  to  Congress  to  take  action. 

Out  of  the  nearly  40,000  bat>ies  bom  every 
year  in  ttiis  country,  ttiat  do  not  live  to  see 
ttieir  first  tjirttiday,  25  percent  can  t>e  saved  ty 
provkjing  adequate  prenatal  care  and  nutritksn 
sen/k:es.  By  niaking  these  vital  servk:es  read- 
ily avallal3le  to  pregnant  woman  we  can  re- 
duce the  Incidence  of  low  t)irttiweight  bat)ies 
and  thus  k>wer  our  infant  mortality. 

Later  today.  Congress  will  take  up  legisla- 
tion appropriating  funds  for  latwr  and  health 
arxj  human  servk:es.  A  significant  portion  of 
today's  biH  will  provkJe  much  needed  funding 
for  prenatal  care. 

Harry  Truman  orx^e  sakl  "my  clients  are  the 
next  generatkxi,  my  clients  are  the  chikJren." 
Today,  I  urge  my  colleagues  to  take  this  issue 
tieyond  lipservk:e  and  make  a  firm  commit- 
ment to  reducing  ttie  infant  mortality  crisis.  It 
is  something  we  can  all  do  for  our  country  and 
tomorrow's  next  generatkm. 


THE  KGB  AND  SOVIET  REFORM 


HON.  WnilS  D.  GRAMSON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1991 
Mr.  GRADISON.  Mr.  Speaker,  at  a  ctosed 
sesskxi  Of  the  Soviet  Parliameni  on  June  18, 
1991.  the  chief  of  the  KGB,  Vladimir 
Kryuchkov,  delivered  a  strident  address  in 
wtiich  he  accused  Westem  intelligence  serv- 
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kses  of  preparing  plans  for  ttie  "pacifcatkxi 
and  even  occupetkxi"  of  the  Soviet  Unkxi  in 
an  effort  to  control  Soviet  nuclear  weapons. 
He  went  on  to  suggest  ttiat  ttie  Central  Intel- 
ligence Agency  is  behind  pereAx)k8  and  ttiat 
Westem  intelligence  wM  leave  the  Soviet 
Union  weak  and  susceplibte  to  catastrophe. 

Later  in  the  same  week,  the  Parliament  de- 
cisively rebuffed  an  attempt  by  Soviet  Prime 
Minister  Vaienlin  Pavtov  to  assume  many  of 
the  powers  reserved  for  President  MitchaH 
Gorbaciiev.  "Pavtov's  Putsch,"  as  it  is  referred 
to  t>y  Vie  proreform  med»,  reportedly  twd  the 
support  of  kiterior  Minister  Boris  Pugo,  De- 
fense Minister  Dmitri  Yazov,  and  KGB  Ctiief 
Kryuchkov,  in  additkm  to  ttie  support  of  ttie 
hard-line  leadership  of  ttie  Soyuz  factkm  in  ttie 
legislature. 

Against  this  t>ackdrop,  Soviet  Interior  Min- 
istry troops,  the  Black  Berets,  continued  ttieir 
tiarBssment  of  Littiuanian  customs  offices.  For 
several  weeks,  ttw  Black  Berets  tiave  been  at- 
tacking customs  posts  in  Littuania  and  Latvia. 
These  customs  posts  are  symbdk:  of  the  Bal- 
tK  States  claims  to  independence  from  Mos- 
cow. Continued  military  maneuvering  in  ttie 
Baltk»  by  Soviet  forces  and  the  positkxi  of  the 
Soyuz  bloc,  associated  with  the  bkxxJy  crack- 
down in  ttie  Baltcs  this  past  January,  stiould 
be  a  warning  to  ttwse  who  assume  ttiat  ttie 
Soviets  have  reached  a  consensus  on  reform. 

Kryuctikov's  xenoptiobc  and  paranokj  ad- 
dress to  ttie  Soviet  Pariiament  is  an  irxicatk>n 
of  just  flow  far  some  In  Moscow  tiave  not 
come  on  ttie  fundamental  Issues  facing  Soviet 
society.  After  74  years  of  Leninist  experimerv 
tatkxi,  ttie  Soviet  economy  Is  a  disaster  and 
Soviet  society  exhtiits  deep  functional  and 
structural  fissures,  many  of  which  may  not  t>e 
adequately  deadt  with  for  generations. 

Rattier  than  recognizing  ttiat  only  fundameiv 
tal  reform  can  eventually  lead  them  out  of  ttiat 
quagmire  and  away  from  catastrophe,  a  few  In 
Moscow  are  ctioosing  to  tilame  ttie  outskie 
worVJ.  Looking  for  scapegoats  is  a  tried  and 
true  tactK  for  ttie  totalitarian  mentality.  Most 
Soviets,  judging  t>y  ttie  results  of  recent  elec- 
tk>ns,  appear  to  be  wedded  to  the  reform  road. 
One  can  only  hope  that  all  ttie  members  of  ttie 
senkH  leadership  in  Moscow  will  see  ttiat  wis- 
dom—and soon. 


THE  NORTHERN  WESTCHESTER 
HOSPITAL  CENTER:  CARING  FOR 
THE  COMMUNITY 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  the 
monttis  aliead  will  no  dout>t  see  a  great  deal 
of  talk  atXKJt  health  care  here  in  ttie  House 
and  ttvoughout  the  country.  That  is  a  good 
sign,  I  tielieve,  because  taking  care  of  our 
people,  wortcing  for  a  healthier  America, 
stioukJ  tie  one  of  our  top  priorities.  Notiody 
knows  this  tietter  ttian  ttie  people  of  Northern 
Westctiester  Hospital  Center  In  Mount  Kisco. 
NY.  community  medial  center  ttiat  Is  doing  an 
exemplary  job  in  meeting  the  health  care 
needs  of  ttiose  wtio  rely  upon  them. 

Norttiem  Westctiester  was  founded  75 
years  ago  based  on  ttie  simple  premise  that  a 
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community  could  provide  for  and  maintain  a 
place  wt>ere  people  could  receive  high  quality 
compassionate  health  care.  From  the  start,  it 
has  fulfilled  that  promise,  and  it  continues  to 
hortor  its  commitment  to  this  day.  Northern 
Westchester's  doctors  and  nurses  are  highly 
trained,  caring  individuals  who  use  ttie  nx)st 
advanced  medical  technology  available  to  en- 
sure that  their  patients  receive  the  highest 
quality  of  care. 

The  people  of  Mount  Kisco  and  the  sur- 
rournjing  communities  have  done  ttieir  part  as 
well.  By  consistently  providing  support  for  the 
hospital,  tfiey  have  ensured  access  to  this  out- 
standing facility.  They  have  also  provided  a 
valuable  asset,  the  t}enefits  of  which  reach  far 
beyond  Westchester.  Northern  Westchester 
Hospital  is  engaged  in  several  projects  in  con- 
junction with  the  Federal  Government  that  will 
further  important  national  needs,  Including 
helping  to  control  the  spread  of  Lyme  disease. 

As  the  Norttiem  Westchester  Hospital  Cen- 
ter celet>rates  its  75th  year,  Mr.  Speaker,  I 
urge  my  colleagues  to  join  me,  not  just  in  sa- 
luting this  noteworthy  institution,  but  in  rep- 
licating its  remarkable  success  and  important 
service.  Northern  Westchester  Is  a  reflection 
of  how  a  community  can  work  together  to  look 
after  ttie  health  of  its  people.  I  hope  that  our 
Nation  can  meet  that  challenge  with  similar  ef- 
fectiveness. 


A  CONGRESSIONAL  SALUTE  TO 
"STAND  DOWN  "91" 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26. 1991 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  highly  successful  project  as- 
sisting homeless  veterans  In  Long  Beach,  CA. 
I  sirKerely  appreciate  the  outstanding  efforts 
given  and  the  significant  results  achieved  this 
past  Friday  through  Surxlay  at  "Long  Beach 
Stand  Down  "91,"  one  of  the  city's  largest  ever 
all-volunteer  programs  to  assist  homeless  vet- 
erar^. 

As  horKxary  coctiairman  it  has  t>een  a  privi- 
lege to  have  t>een  associated  with  a  project 
devoted  to  such  a  special  group  of  Americans. 
It  also  has  been  especially  pleasing  and  grati- 
fying to  see  such  tremendous  community  sup- 
port for  this  year  long  effort.  I  wish  to  con- 
gratulate the  over  400  volunteers  and  50  put>- 
Ik:  arvj  private  sector  organizations,  t>ecause 
without  ttieir  extraordinary  efforts.  Stand  Down 
"91  would  not  have  t>een  the  remarkable  suc- 
cess ttiat  it  was.  Additionally,  I  take  great  sat- 
isfaction in  commending  a  former  member  of 
my  staff,  Gus  Hein,  now  with  ttie  Southern 
California  Rapid  Transit  Dlstrk:t,  for  his  ex- 
tremely capat>le  job  as  the  chairman  of  Stand 
Down  "91. 

Stand  Down,  taken  from  the  military  term- 
allowing  a  combat  unit  to  be  removed  from  the 
fiekj  of  tiattle  to  an  area  of  safety  and  secu- 
rity—  is  a  comprehensive  program  designed  to 
provkle  homeless  veterans  with  ttie  services 
they  need  to  reenter  mainstream  society.  It  is 
based  on  a  similar  program  hekj  in  San  Diego 
annually  since  1988  that  has  proven  to  be  an 
innovative    and   effective    way    of    assisting 
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homeless  veterans  break  the  self-perpetuating 
cycle  of  homelessness. 

Sttnd  Down  "91 ,  heW  at  Veterans  Memorial 
Stadum  in  Long  Beach,  served  263  homeless 
vetei^s  ranging  in  age  from  their  mid-20's  to 
mki-70's.  The  project  provkjed  261  multiple- 
servifce  medk:al  appointments,  ranging  from 
eye  end  dental  sen/ices  to  testing  fcx  tuber- 
culosis, which  assisted  150  vets  with  medcal 
needs.  Incuding  6  emergency  cases  that  were 
pronptly  referred  for  local  hospital  care.  Addi- 
tionally, 100  folknvup  medk:al  appointments 
werej  scheduled.  Stand  Down  "91  also  adju- 
dk:a^  73  legal  cases,  located  short-term  jobs 
for  IS  vets,  and  shelters  for  40  more. 

Af^r  every  homeless  veteran  was  checked 
in  ar^  evaluated  for  Immediate  special  needs, 
he  Of  she  was  given  a  photo  klentificatk}n  card 
and  )he  opportunity  to  obtain  numerous  other 
servites  throughout  the  3-day  event,  such  as 
a  sllower,  haircut,  and  counseling  for  sut> 
stance  abuse,  AIDS,  stress,  foot  problems, 
and  exposure  to  agent  orange.  They  also  re- 
ceived donated  shoes  and  clothing,  shelter, 
and  pll  the  food  they  could  eat.  in  additran  to 
beln^  treated  to  two,  2-hour  USO  shows. 

Potiaps  the  most  valuable  contritxition  of 
Stanp  Down  '91  was  the  manner  in  which  all 
thesf  services  were  made  available  to  the  vet- 
erari.  One  of  the  project's  volunteers  seemed 
to  capture  the  spirit  of  the  occasion  when  she 
told  $11  the  veterans  that  these  things  were  not 
beinfl  given  to  them,  txjt  rather  they  had 
earripd  them  for  their  previous  sacrifices  dur- 
ing ^ilitary  service  to  a  very  grateful  Nation. 
Manv  Vietnam  veterans  could  be  heard  saying 
that  i'This  was  the  most  at  home  and  wekx>me 
theyjtiad  feK  in  the  United  States  since  return- 
ing ijom  Vietnam." 

M$ny  volunteers  remarked  at  how  amazed 
and  gratified  they  were  at  the  dramatic 
chariges  they  saw  in  the  way  homeless  veter- 
ans i  looked — from  the  downward-looking  vet- 
eran! that  arrived  FrkJay  moming — to  ttie  entire 
groi^)  of  veterans  on  Saturday  night  who  were 
joinifig  hands  and  looking  skyward  as  they 
sand  "God  Bless  the  USA."  The  normally  dis- 
trus^ng  homeless  veterans  quickly  learned 
that  (there  were  many  people  at  Stand  Down 
"91  Wtio  genuinely  cared  for  their  well-being. 
Voli^eers,  ranging  from  union  memt)ers  and 
private  business  owners  to  officials  from  Gov- 
ernment agencies  and  elected  offices,  could 
be  seen  sitting  on  the  grass  together  with  vet- 
eraris  talking  at)out  the  problems  of  homeless- 
ness, while  others  could  t>e  seen  embracing 
veterans  during  many  of  the  event's  emotional 
monients. 

I  jwas  extremely  proud  to  see  how  Long 
Beaph  rallied  around  our  homeless  veterans.  It 
wa^really  something,  to  see  so  many  sennces 
avafable  at  one  site,  and  the  tremendous 
conmitment  of  everyone  in  helping  ttiese 
proud  vets  take  a  step  toward  getting  off  the 
streets.  I  really  would  like  to  see  this  kind  of 
coo^rative  program  between  the  putslic  and 
privfte  sectors  spread  not  only  to  other  parts 
of  dalifomia  but  throughout  our  entire  country 
as  ^ell.  With  ttie  knowledge  learned  from 
moi^  homeless  veterans'  assistance  programs 
like  ^  Stand  Down  '91,  we  will  become  better 
able  to  expand  this  kind  of  volunteer  effort  to 
all  (jf  our  homeless  people. 

While  we  have  lmmeasurat>le  strength  as  a 
united  nation,  America's  inner  strength  has 
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been  foiiid  in  ttie  pride  of  its  Individuals— ttie 
kind  of  pride  ttiat  can  be  felt  t)y  being  both  a 
productive  and  recognizat>le  part  of  our  soci- 
ety. Therefore,  we  must  ever  strive  to  help  our 
homeles^  to  get  back  on  their  feet  so  they 
again  car  feel  ttie  pride  of  contritjutkm.  and 
our  courltry  can  feel  ttie  pride  of  being  truly 
united. 

My  wffe,  Lee.  joins  me  in  exterxling  our 
heartfelt  ttianks  to  Gus  Hein  and  all  of  ttie  vol- 
unteers Wtiose  contritxjtk}ns  made  this  very 
worthwhile  project  possible.  They  are  truly  re- 
markat)le  iridivkjuais  who  have  devoted  their 
time  and  efforts  for  ttie  betterment  of  mankind. 
Stand  Down  '91  was  a  remariuible  success 
because  I  of  ttieir  extraordinary  efforts. 


A  TllIBXJTE  TO  LT.  GEN.  CARL 
SPAATZ 


IN  T]\E 


HON.  GUS  YATOON 

OF  PENNSYLVANIA 
;  HOUSE  OF  REPRESENTATIVES 


Wednesday,  June  26. 1991 

Mr.  Y/^TRON.  Mr.  Speaker,  I  rise  today  with 
much  pride  to  honor  a  man  of  glowing  crederv- 
tials  and  tremendous  accomplishments  on  ttie 
anniversary  of  his  100th  tiirttiday.  Lt.  Gen. 
Cari  A.  $paatz  gave  so  much  to  our  country, 
and  I  think  we  shoukj  all  take  this  opportunity 
to  reflect  upon  his  wonderful  achievements. 

Lieutenant  General  Spaatz  was  tx>m  on 
June  28,  1891,  in  Boyertown,  PA.  He  grad- 
uated frQm  the  Military  Academy  at  West  Point 
as  Ameiica  was  preparing  to  enter  Wortd  War 
I.  Alttxxitgh  Spaatz  was  fairty  young  at  this 
time,  ha  made  great  contributions  to  ttie  war 
effort,  including  ttie  shooting  down  of  three 
German  Fokker  planes.  For  his  efforts,  Spaatz 
received  the  Distlngulslied  Service  Cross  for 
heroism  in  axXton. 

When  ttie  war  ended,  Spaatz  dedicated 
himself  to  estat)lishing  ttie  American  forces  in 
the  air  ^s  the  nrx>st  powerful  in  the  world.  In 
order  to  achieve  this  goal,  Spaatz  tielped  de- 
vekip  several  innovative  mettiods  of  flight.  It 
was  at  this  time  ttiat  the  transcontinental  flight 
was  imbroved  substantially,  and  the  refueling 
endurarce  trip  was  also  attempted.  In  one 
such  endurance  fligtit,  Spaatz  completed  a  re- 
fueling operation  despite  being  drenched  with 
scalding  aviation  gasoline,  thus  tielping  to 
keep  ttie  plane  In  ttie  air  for  150  tiours  and  40 
minutes.  These  heroics  in  the  fanxius  "Ques- 
tion Mark"  incident  earned  him  the  Distin- 
guished Flying  Cross  in  1 929. 

Lieutanant  General  Spaatz  continued  to  be 
extraorctnarily  successful  in  ttie  fiekJ  of  avia- 
tion during  the  1930's,  and  Worid  War  II  pro- 
vkled  him  with  the  pertect  opportunity  to  dis- 
play all  ttiat  he  had  learned.  His  first  assigrv 
ment  in  ttie  war  was  to  assist  in  ttie  invasion 
of  North  Africa,  which  he  did  t)y  commanding 
the  fofce  that  became  known  as  the 
"Spaatzwaffe."  As  ttie  war  progressed,  Spaatz 
was  appointed  to  several  ottier  key  positk>ns, 
including  the  leadership  of  ttie  U.S.  Strategic 
Air  Foroes  in  the  European  theater.  His  direc- 
tkxi  of  the  strategk:  bombing  against  the  Ger- 
mans throughout  1944  was  vital  in  America's 
success  against  Hitler's  forces. 

As  the  war  in  Europe  came  to  a  close, 
Spaatz  was  reassigned  to  ttie  Far  East,  where 
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American  air  power  was  instrumental  in  conrv 
pleting  the  victory  over  the  Japanese.  By  this 
time,  the  greatness  of  his  achievements  was 
widely  recognized,  as  he  had  already 
achieved  the  title  of  "three  star"  lieutenant 
general  arxl  was  called  "the  twst  air  conrv 
mander  i  know"  by  General  Eisenhower. 

Mr.  Speaker,  I  hope  that  you  and  my  col- 
leagues will  join  me  in  hor>oring  Lieutenant 
General  Spaatz.  This  outstanding  gentleman 
is  most  deserving  of  alt  of  tt)e  accolades  he 
received  during  his  life,  and  I  would  like  to 
take  this  opportunity  to  recognize  everything 
he  has  done  for  this  country. 


TRIBUTE  TO  THE  1072D  NATIONAL 
GUARD  UNIT 


HON.  FREDERICK  S.  UPTON 

OF  tacmoAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26. 1991 

Mr.  UPTON.  Mr.  Speaker,  I  rise  today  to 
pay  my  greatest  respect  and  tritxite  to  the 
1072d  Maintenance  Company  of  Sturgis  and 
CoMwater,  Ml.  We  recently  wekximed  these 
dedk:ated  put>lk:  servants  home  and  I  wish  to 
express  my  pride  and  extend  my  support  to 
members  of  the  1 072d  and  their  families. 

Those  in  the  1072d  Maintenarx;e  Company, 
like  ottier  members  of  the  Guard,  represent  a 
broad  cross-section  of  occupations;  in  their 
daily  lives  before  ttie  war  they  may  have  had 
littte  in  comnrxxi  with  each  other.  Yet,  what 
bound  this  unit  together  througtxxit  tf>eir 
months  of  servne,  was  a  profound  k>ve  for 
ttieir  families,  their  community,  arxj  this  Na- 
tion. 

The  commitment  and  selflessness  of  these 
fine  men  reminds  me  of  an  inscription  on  a 
memorial  for  sokjiers  in  Ariington  Cemetery 
that  reads:  "Not  for  fame  or  reward,  rx>t  for 
place  or  for  rank,  not  lured  tiy  ambition  or 
goaded  by  necessity,  but  in  sin^  obedience 
to  duty  as  they  understood  it" 

When  memt>ers  of  the  1072d  were  called  up 
to  serve,  they  said  farewell  to  their  way  of  life, 
their  friends,  onA  families  arxJ  faced  the  terrify- 
ing urx^rtainty  of  war.  Though  the  wind  was 
cold,  ttiey  were  warmed  tjy  their  many  neigh- 
bors wtx)  poured  Into  ttie  street  to  wish  tt>em 
a  safe  tour  of  duty.  As  I  sakj  a  few  weeks  ago 
in  Sturgis,  the  love  arxl  support  of  b'oops  fam- 
ily members  arvj  friends,  was  ttie  wind  t>ehirKl 
their  sails. 

Wtiether  it  was  in  Germany  or  Japan  or  on 
ttie  front  lines  in  the  sands  of  Kuwait  ami 
Saudi  Arabia,  ttie  guardsmen  of  ttie  1072d 
made  a  sacrifice  which  few  Americans  ever 
make  txjt  from  whk::h  every  American  benefits. 
They  were  a  vital  and  crucial  link  to  ttie  overall 
success  of  our  military  strategy  in  ttie  gutf. 
The  1072d  stands  tall  with  every  branch  of  the 
U.S.  military  and  every  veteran  of  ttie  gulf  war 
as  the  true  heroes  of  Operation  Desert  Storm. 

In  celetxating  the  return  of  our  b'oops,  and 
our  vk:tory  in  ttie  gulf,  I  twiieve  it's  important 
that  we  not  gtorify  war,  nor  ignore  ttie  ti-emerv 
dous  sacrifice  of  ttwse  wtio  now  come  march- 
ing home — and  ttiose  wtx)  never  will. 

We  thank  God  for  the  selflessness  of  the 
people  of  ttie  1072d  and  all  the  other  men  and 
women  ttiat  contritxjted  to  our  effort  in  ttie 
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gutf.  But  at  ttie  same  time,  we  hope  and  pray 
that  this  will  be  ttie  last  time  we  call  upon  their 
service. 

The  1072d  Maintenance  Company,  and  all 
veterans,  stiare  in  wtiat  we  hope  will  be  a  leg- 
acy of  lasting  peace,  sovereignty  and  freedom 
for  all  nations.  God  Bless  the  1 072d  and  God 
Bless  ttie  United  States  of  America. 


THE  RETIREMENT  OF  GEN. 
E.  WEST 


ARVID 


HON.  JAMES  P.  MORAN,  JR. 

OF  VIROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mr.  MORAN.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate  Brig.  Gen. 
An/kJ  E.  West  on  his  retirement  and  thank  him 
for  the  years  of  meritorious  sennce  he  tias 
dedicated  to  the  U.S.  Army  and  to  improving 
the  Fort  Belvoir  facility  in  Fort  Belvoir,  VA. 

General  West  came  to  Fort  Belvoir  on  Sep- 
temtier  1,  1989,  with  a  command  to  "com- 
pletely turn  around  and  clean  up"  ttie  Direc- 
torate of  Logistics  at  Fort  Belvoir.  General 
West  dkj  just  ttiat.  In  2  short  years.  General 
West's  enthusiasm  and  dedication  has  helped 
devek)p  Fort  Belvoir  Into  a  model  facility  which 
has  recently  t)een  recognized  with  ttie  Army 
Community  ExcellerK:e  Award  for  ttie  tiest  me- 
dium-sized post. 

General  West,  a  native  of  Norway,  Ml,  grad- 
uated from  ttie  U.S.  Military  Academy  in  1956. 
He  then  served  two  tours  of  duty  in  Vietnam 
wtiere  tie  was  awarded  ttie  Silver  and  Bronze 
Stars,  ttie  Legion  of  Merit,  four  oak  leaf  clus- 
ters, and  ttie  Purple  Heart.  General  West  tias 
ah^ays  t>een  a  natural  leader  and  role  model 
for  ttiose  fortunate  enough  to  serve  under  him, 
and  a  friend  for  ttiose  fortunate  enough  to 
work  with  him  in  ttie  community. 

General  West  was  a  friend  of  mine  and  will 
be  greatly  missed  t>y  my  constituents  and  by 
the  U.S.  Army.  I  am  confkjent  ttiat  tie  will 
apply  ttie  same  level  of  professk>nalism  and 
devotion  to  his  new  post  with  ttie  Missouri  Di- 
visk)n  of  Putilk:  Higtiway  Safety  as  he  dkJ  in 
Fort  Belvoir. 
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tection  to  semkxMiductor  ctiip  producers 
wtiose  countoies  have  negotiated  bilateral  chip 
protection  agreements  with  ttie  United  States. 
This  process  alk>ws  ttie  Secretary  to  negotiate 
for  our  chip  producers  ttie  protection  they 
need  to  compete  in  ttie  international  market. 

The  international  negotiation  proviskxis  of 
the  Chip  Act  have  been  ttie  catalyst  for  ttie  es- 
tat)lishment  of  tiilateral  agreements  with  nine- 
teen countries.  We  must  make  certain  that 
progress  is  altowed  to  continue  on  establishing 
international  semKorxJuctor  copyrigtit  stand- 
ards. H.R.  1998  will  give  ttie  Commerce  Sec- 
retary ttie  opportunity  over  the  next  4  years  to 
t)ring  us  ck>ser  to  establishing  ttiose  stand- 
ards. I  urge  my  colleagues  to  support  the  bill. 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26. 1991 

Mr.  EDWARDS  of  Califomia.  Mr.  Speaker, 
as  a  representative  from  Silkx>n  Valley,  I  am 
pleased  ttiat  ttie  House  Is  acting  on  an  exterv 
skm  of  the  Semiconductor  International  Pro- 
tection Act.  I  want  to  complen^nt  Chairman 
Hugties  and  ttie  memtiers  of  ttie  Subcommit- 
tee on  Intellectual  Property  and  Judkaal  Ad- 
minisbation  for  ttieir  hard  work  on  H.R.  1998. 

In  passing  ttie  original  Chip  Protection  Act  in 
1984,  Congress  addressed  the  unk^ue  Inteilec- 
hjal  property  protection  needs  of  ttie  semi- 
conductor industry.  Ttie  act  also  auttwrized 
ttie  Secretary  of  Commerce  to  extend  this  pro- 


FIGHT  FOR  HEALTHY  BIRTHS  AND 
A  LOWER  INFANT  MORTALITY 
RATE 


HON.  J.  ROY  ROWLAND 

OF  OEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1991 

Mr.  ROWLAND.  Mr.  Speaker,  The  rate  of  in- 
fant mortality  has  tieen  too  high,  far  too  kmg, 
and  we  tiave  not  done  enough  to  txing  it 
down. 

But  it  is  also  a  fact  ttiat  we  have  made 
some  signifk^ant  progress  over  ttie  past  few 
years.  Congress  has  gradually  increased  fund- 
ing for  prenatal  care.  And  we  have  approved 
some  Innovative  new  programs  to  tielp  expect- 
ant mottiers  get  ttie  care  ttiey  need.  So  far, 
tiowever,  we  have  not  come  up  with  ttie 
money  to  Implement  these  programs. 

More  money  woukl  help.  But  that  Is  not  the 
entire  answer.  Even  if  we  do  not  get  all  of  ttie 
Federal  funds  we  need,  there  Is  a  great  deal 
more  we  can  do  in  ttiis  country  to  address  ttie 
problem. 

Wtiat  we  need  more  ttian  anything  else  is 
education,  public  awareness,  and  community 
involvement.  Many  ttvxisands  of  infants  can 
tie  saved  or  spared  lifetime  physk^al  and  merv 
tal  disatiilities  if  we  simply  inform  more  expect- 
ant mottiers  alxxit  ttie  care  ttiey  need  and 
about  how  to  obtain  it. 

Mr.  Ctialmnan,  ttie  wtiole  country  stioukj  t>e 
involved  In  ttie  fight  for  tiealttiy  birttis  and  a 
lower  infant  mortality  rate.  Many  of  our  church- 
es, txjslnesses.  educational  systems,  tiealth 
professkxials  and  vohjnteers,  and  many  indi- 
vkJual  citizens  are  already  involved.  As  co- 
ctiairman  of  ttie  Suntielt  Caucus  Task  Force 
on  Infant  Mortality  and  vne  chairman  of  ttie 
National  Commisskxi  to  Prevent  Infant  Mortal- 
ity. I  urge  everyone  to  join  in.  By  wortong  to- 
gether, this  is  a  figtit  we  can  win. 


MILITARY  MEDICAL  CARE 


HON.  JOHN  P.  MURIHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 
Mr.  MURTHA.  Mr.  Speaker,  I  rise  today  to 
tell  you  ttiat  thie  state  of  military  medial  care 
Is  Improving.  Ttie  Defense  Appropriations  Sub- 
committee tias  ck>sely  monitored  the  nvMary's 
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medicai  program  for  many  years  to  erasure 
that  benefictaries  receive  the  best  care  that 
our  Nation  can  provide. 

However,  the  future  of  military  medicaJ  care 
is  in  question,  Mr.  Speaker.  The  Defertse  De- 
partment has  proposed  a  new  concept  called 
coordiruited  care,  a  concept  that  is  both 
untested  and  unproven.  The  House  recentty 
voted  to  only  aHow  the  Defense  Department  to 
test  this  new  concept,  along  with  ottwr  medi- 
cal tests  such  as  CHAMPUS  reform  initiative 
and  catchment  area  management,  to  ensure 
that  ttie  Department  is  making  a  wise  decision 
on  how  health  care  will  be  provided  in  the  fu- 
ture. 

Many  organizations  have  written  to  the  sut)- 
committee  praising  the  action  we  proposed  In 
the  recently  passed  fiscal  year  1992  Defense 
appropriatkx^  bill.  The  National  Military  Family 
Association  sakj  in  its  letter  of  June  7: 

Your  attention  to  the  military  health  care 
delivery  system  Is  welcomed  by  military 
families.  You  have  listened  to  the  bene- 
ficiaries of  this  system  and  suited  accord- 
Ingly.  The  committee  report  and  correspond- 
ing provisions  encourage  reform  and  allow 
innovative  programs  to  proceed. 

The  Non-Commissioned  Officers  Associa- 
tkxi  of  ttie  United  States  of  America  said  in  its 
Jurie  14  letter  to  the  committee: 

The  Association  Is  impressed  with  the 
House's  action  to  suspend  Implementation  of 
the  Defense  Department's  proposed  new  co- 
ordinated care  program.  The  Association  sa- 
lutes you  and  the  members  of  your  distin- 
guished Subcommittee  for  taking  what  the 
Defense  Department  may  consider  a  most 
antagonistic  view  of  Its  coordinated  care 
plan. 

Mr.  Speaker,  I  believe  the  House  is  on  the 
right  track  as  far  as  improving  the  quality  of 
military  medical  care.  Even  an  internal  Penta- 
gon document  recently  came  to  the  same  corv 
elusion  as  ttiat  which  ttie  House  approved  in 
the  fiscal  year  1992  Defense  appropriations 
bill,  wtien  tf>is  internal  document  stated  that 
unless  "efforts  are  coordinated  on  a  DOD- 
wide  basis  through  a  more  structured,  delib- 
erate effort,  little  progress  can  be  expected  in 
Improving  ttie — military  medical — system."  We 
must  ensure,  Mr.  Speaker,  that  this  quality 
health  care  is  not  diminished  now  that  ttie  Per- 
sian GuH  war  is  over  ar>d  our  Nation's  atterv 
tk>n  is  focused  on  ottier  problems.  We  must 
ensure  that  improvements  continue  to  be 
made  only  on  programs  that  are  tested  arxl 
proven. 


TRIBUTE  TO  SACRED  HEART 
MEDICAL  CENTER 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  26, 1991 
Mr.  WELDON.  Mr.  Speaker,  I  wish  to  con- 
gratulate the  Sacred  Heart  Hospital  Medical 
Center  In  Chester.  PA,  for  being  honored  as  a 
statewkle  finalist  of  ttie  Pennsylvania  HaH  of 
Fame  Champions  of  OkJer  Workers. 

Tfiis  project  seeks  to  Identify,  promote,  and 
horxH  Pennyslvania  emptoyers  wtio  have 
made  noteworthy  efforts  to  hire  okJer  workers 
and  to  Increase  empk>yment  opportunities  for 
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peopfe  55  or  older.  The  hospital  kxated  in  ttie 
city  of  Chester,  just  outside  of  my  district,  was 
nominated  by  ttie  Senkx  Employment  Pro- 
gram jof  the  Delaware  County  Services  for  ttie 
Aged] 

Sacred  Heart  Hospital  aims  to  utilize  the  ex- 
perience arKi  wisdom  of  okJer  workers.  Ttiese 
oUer  I  workers  have  a  great  deal  to  offer  our 
comriunity.  Their  experience,  reliatNHty  and 
pride  in  ttieir  work  is  unmeasureat)le.  By  utiliz- 
ing our  OkJer  citizens.  Sacred  Heart  reaps  ttie 
benelHs  of  a  largely  untapped  resource  of  our 
work  force.  In  additkxi  to  ttie  great  service 
ttiey  provide  to  ottiers,  our  senior  citizens  re- 
ceive gratifKatkxi  for  performing  ttiis  much- 
needed  putjik;  servwe. 

Mr.  Speaker,  not  only  does  this  hospital 
offer  an  outstanding  opportunity  for  oWer 
workers.  Sacred  Heart  has  an  excellent  rep- 
utatran  for  serving  ttie  "poorest  of  ttie  poor." 
By  ampk>ying  these  older  citizens.  Sacred 
Heart  has  established  an  economicatly  effi- 
cient >  system  to  give  medical  attentfon  to  all 
our  qitizens  regardless  of  ability  to  pay.  Sa- 
cred j  Heart's  enlightened  employment  prac- 
tKes  Bhoukj  serve  as  a  role  rriodel  for  aN  em- 

ptoyers. 

Mr,  Speaker,  on  t)ehaK  of  the  Seventh  Dis- 
trict of  Pennsylvania,  I  applaud  ttie  Sacred 
Heart  Medical  Center  for  ttieir  excellent  serv- 
ice cAmmittmenI  to  our  community. 


ATIORNEY 
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REPRESENTATION 
FOR     VETERANS     WHO 
THE  GOVERNMENT  MONEY 


ION.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VmOINIA 
If  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  June  26, 1991 


STAGGERS.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  that  will  help  veterans.  My  bill  will 
alfoW  veterans,  wlio  are  alleged  to  owe  the 
Govtmment — the  Department  of  Veterans'  Af- 
fairs^-money,  the  opportunity  to  have  an  attor- 
ney represent  ttie  veteran  in  all  stages  and 
proceedings.  This  will  allow  a  veteran,  wtiom 
ttie  Government  believes  owes  money  to  ttie 
Government,  to  have  a  lawyer  represent  his 
interests.  The  veterans  Interests  In  this  matter 
are  f  ut^stantial,  his  credit  rating,  military  secu- 
rity dearance,  and  his  future  income. 

THfa  Idea  of  alfovying  a  veteran  to  have  legal, 
comtetent  representation  is  not  new,  nor  did 
it  dewetop  after  judkaal  review  for  veterans  be- 
came law.  In  large  measure,  my  legislatkxi  will 
aikwf  veterans  to  have  the  same  opportunity 
to  ti^ve  representation  that  ttiey  enjoyed  from 
ttie  I950's  until  1986.  A  1986  general  counsel 
opin^n  reversed  the  policy  that  allowed  a  vet- 
erani  to  have  representatk>n.  Unfortunately, 
sincf  that  time,  thousands  and  thousands  of 
vetetans  have  had  their  credit  ratings  mined, 
k)st  ttieir  homes,  tiave  been  unable  to  resume 
theirj  lives,  and  tiave  t>een  driven  to  ttie  bank- 
mptcy  courts  of  our  country. 

My  legislation  wiH  allow  the  veteran  to  con- 
tact and  engage  the  servk:es  of  an  attorney 
wtier  first  contacted  by  the  Department  or  at 
anytime  while  collection  efforts  occur.  This  leg- 
islatton  has  been  the  discussion  of  hearings 
before  my  Sutxximmittee  on  Housing  and  Me- 
morfel  Affairs  of  the  House  Veterans  Affairs 
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Committee  and  has  ttie  support  of  ttie  Veter- 
ans' of  Foreign  Wars,  ttie  Vietnam  Veterans  of 
Amerfca,  ttie  Dtsatited  Veterans  of  America, 
and  ottier  veteran  service  organizations. 


WELCOME 


PRESIDENT  ROH  TAB 
WOO 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 
IN  T^  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 
Mr.  RbHRABACHER.  Mr.  Speaker,  on  be- 
half o(  the  people  of  the  42d  District  of  Califor- 
nia, I  woukl  like  to  take  ttiis  opportunity  to  wel- 
come to  the  United  States  the  President  of  ttie 
Reput^lK  of  Korea,  His  Excellency  Roh  Tae 
Woo.  President  Roh  anives  in  Washington, 
DC,  on  Monday,  Juty  1,  for  an  official  state 
vTsil  aA  ttie  invMation  of  Presklent  Bush. 

This  is  Presklent  Roh's  fourth  official  visit  to 
the  United  States,  but  this  is  the  first  state  visit 
for  a  Korean  President  In  26  years.  And  it  is 
a  partKuiBrty  fitting  time  for  ttiis  visit.  After  3^A 
years  in  office,  Presklent  Roh  is  credited  with 
initiating  bopular  reforme  to  strengltien  and  ex- 
parxl  democracy  in  South  Korea.  As  a  can- 
dkJate  for  President  in  1987,  Mr.  Ftoh  issued 
his  "June  29  Dedaratfon"  in  wtikih  tie  called 
for  major  constitutfonal  ctianges  to  address 
ttie  Korean  people's  desire  for  greater  free- 
dom arxi  democracy.  After  the  first  direct  pop- 
ular eledtkMi  in  Korea  in  16  years,  Mr.  Roh 
took  offife  and  began  to  impiement  his  pro- 
gram for  democratization. 

Today,  Preskient  Roh  is  in  ttie  final  stages 
of  carrying  out  this  plan.  Koreans  now  enjoy 
virtually  unrestrk:ted  freedom  of  ttie  press  and 
speech.  The  National  Assembly  and  an  inde- 
pendent judiciary  stiare  power  equally  with  ttie 
executive  branch  of  Government.  The  rights  of 
workers  are  ensured,  and  the  standard  of  liv- 
ing anrxiig  ordinary  Koreans  has  improved 
markedly  In  recent  years.  And  free  and  fair 
electionsi  are  now  hekj  at  all  levels  of  ttie  polit- 
cal  system. 

On  the  intemattonal  front  Mr.  Roh  has  suc- 
ceeded In  dramatically  expandHig  relatfons 
with  countries  not  traditionally  friendly  to  South 
Korea,  iilchxling  the  Soviet  Unfon  and  ttie  na- 
tions of  Eastern  Europe.  And  he  tias  done  ttiis 
principally  with  the  aim  of  improving  relatkxis 
with  Nor^  Korea  and  reducing  tensions  on  the 
Korean  Peninsula. 

Korea  Is  now  considered  one  of  ttie  last  out- 
posts of  ttie  cold  war.  Comnrxjnist  North  Korea 
remains  probably  the  most  cfosed  society  on 
Earth  and  poses  a  formidable  military  ttveat. 
Pyongyang  maintains  a  million  troops  and  a 
vast  array  of  weapons.  Including  advanced 
Scud  missUes  afong  the  txxder  with  the  South. 
It  is  for  ttiese  reasons  ttiat  the  United  States 
remains  firm  in  our  commitment  to  assist  in 
keeping  peace  on  ttie  peninsula. 

But  even  afong  ttie  Demilitarized  Zone,  we 
are  beginning  to  feel  some  warmer  winds  of 
change.  North  Korea  just  recently  reversed  Us 
positfon  on  two  fongstanding  Issues  of  conten- 
tion. First,  It  has  said  ttiat  It  will  see  full  United 
Nations  memtiership  this  year,  thus  clearing 
ttie  way,  for  Seoul's  own  long-desired  acces- 
sfon.  Arid  then  Pyongyang  announced  ttiat  It 
virill  sign]  ttie  nuclear  safeguards  accord  of  the 
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International  Atomic  Energy  Agency.  We  hope 
to  see  both  Koreas  tMcome  full  contributing 
niembers  of  the  United  Nations.  And  we  ex- 
pect North  Korea  to  fulfill  its  obligation  under 
the  IAEA  agreement  to  open  its  nuclear  facili- 
ties to  international  inspection. 

Along  with  political  and  security  issues,  eco- 
rxxnic  concerns  will  be  high  on  the  summit 
agenda.  Korea  is  the  sixth  largest  customer  of 
American  exports  and  tt>e  third  largest 
consumer  of  United  States  agricultural  prod- 
ucts. We  expect  Korea  to  corrtinue  on  its  path 
of  market  llt)eralization  to  ensure  that  our 
trade  relationship  is  a  fair  orw. 

At  a  time  when  the  political,  security,  diplo- 
matic, and  ecorx)mic  trerxte  on  arxj  around  the 
Korean  Peninsula  are  moving  in  a  positive  di- 
rection, ttvs  summit  represents  an  excellent 
charge  for  Presidents  Bush  arxJ  Roh  to  reaf- 
firm the  dose  ties  between  the  United  States 
and  the  Republic  of  Korea.  The  United  States, 
like  Korea,  is  a  Pacifk;  natkxi.  And  our  alliance 
is  as  strong  as  the  bonds  whk;h  unite  us: 
Friendship,  sacrifice,  and  a  commitment  to  the 
t>asic  ideals  of  freedom,  peace,  and  prosper- 
ity. 


raOH  QUALITY  FORESTRY 

HON.  AL  SWOT 

OF  WA8HINOTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mr.  SWIFT.  Mr.  Speaker,  today,  I  and  sev- 
eral of  my  colleagues  have  introduced  a  biW 
whrch  brings  a  new  and  innovative  idea  to  the 
crisis  facing  the  northwest  national  forests. 
Simply  put,  the  kjea  is  to  increase  ttie  length 
of  time  for  harvest  rotations  in  the  three  na- 
tional forests  of  western  Washington  State  and 
use  more  natural  means  of  regeneratkxi  of 
those  forests. 

The  Members  of  the  Nortfiwest  have  been 
seeking  a  t)alanced  approach  to  the  disaster 
facing  the  rwrthwest  timtwr  industry,  and  the 
communities,  families,  and  individuals  whk:h 
are  dependent  on  the  national  forests.  In  my 
district,  the  harvest  level  on  the  national  for- 
ests have  fallen  over  tfie  last  2  years  t>y  90 
percent.  As  you  can  imagine,  this  is  causing 
serious  havoc  to  the  timber  dependent  com- 
munities in  my  district 

Mr.  Gus  Kuehne,  the  presklent  of  the  North- 
west Independent  Forest  Manufacturers 
[NIFM]  came  to  me  several  monttis  ago  with 
an  inrxwative  concept — high  quality  forestry. 
NIFM,  composed  of  small  mills  throughout 
western  Washington  that  are  principally  de- 
pendent upon  putjlic  lands  for  ttieir  log  supply 
has  t>een  actively  trying  to  find  a  solution 
whKh  would  protect  ecosystems  while  permit- 
ting a  reasonat)le  timber  production  on  the  na- 
tk>nal  forests.  I  introduced  the  nteasure  today 
as  a  stand  aione  tHil,  but  it  is  intended  to  be 
an  amendment  to  H.R.  2463.  a  bill  recentfy  in- 
troduced by  Representative  Huckaby.  It 
shouk)  be  read  vtnth  that  in  mind. 

This  bill  directs  the  Forest  Sendee  to  amend 
the  forest  plans  over  the  next  3  years  to  incor- 
porate extended  harvests  of  150  to  200  years 
and  utilize  shelterwood  and  seed  trees  sitvicul- 
tural  technk|ues  on  the  Olympic,  Mount  Baker/ 
Snoqualmie  and  Gitford  Pinchot  Natkxi  For- 
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ests.  The  current  rotatkxi  for  harvesting  on 
these  three  natkxial  forests  is  between  80  and 
100  years. 

The  benefits  of  this  change  in  harvest  meth- 
ods inckxJe  the  ability  of  the  forest  to  sustain 
wikXife  Itiat  is  dependent  upon  oU  growttVma- 
ture  forests,  a  fitgher  quality  wood  for  local 
miUs,  more  protectkxi  for  streams  and  wikjiife 
dependent  upon  free-flowing  streams,  a  more 
sustainable  timber  supply  tor  small  timber  de- 
pendent communities,  arxl  greatly  reduced 
clearcutting.  Further,  it  is  expected  that  if  this 
management  strategy  was  irnpienwnted,  much 
of  the  land  mass  currently  wittxJrawn  from  the 
timber  fc>ase  in  these  forests  could  t>e  returned 
to  the  timt)er  base. 

The  initial  reaction  by  forest  scientists  who 
are  most  familiar  with  the  btiodiversity  prob- 
lems facir>g  tt>ese  national  forests  hais  t>een 
positive.  Further,  George  Leonard,  the  U.S. 
Forest  Sennce  associate  chief  stated  after  an 
initial  review  of  this  proposal. 

We  believe  that  there  is  merit  in  the  pro- 
posal. Managrin?  forests  on  long  rotations 
means  that  a  greater  proportion  of  the  forest 
will  be  in  mature  stands  at  all  times.  Thus, 
the  habitat  for  species  dependent  upon  older 
forest  conditions  will  be  increased.  Also,  the 
proportion  of  the  forest  which  will  be  har- 
vested in  any  decade  would  be  decreased  so 
other  environmental  concerns,  such  as  water 
quality,  would  be  mitigated. 

He  concluded  the  use  of  extended  rotations 
and  reduced  clearcutting  as  proposed  by 
NIFM  is  likely  to  t>e  part  of  the  eventual  reso- 
lutton  of  this  issue.  The  entire  Washington  del- 
egation have  asked  ttie  Forest  Servkje  to  pro- 
vkje  a  more  detailed  analysis  of  tiow  this  pro- 
posal might  wortc. 

This  t)ill — actually  a  proposed  amendment  to 
legislabon  currently  t>eing  consklered — is  arv 
other  klea  that  needs  to  be  carefuHy  evaluated 
as  a  supplement  or  alternative  in  some  for- 
ests, to  approaches  ttiat  are  currently  b>efore 
us. 
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in  light  of  his  servne  on  President  Truman's 
White  House  staff  from  1947  to  1953  as  ad- 
ministrative assistant  to  the  PreskJenL  General 
Dawson  is  a  Washington,  DC,  lawyer,  a  vet- 
eran of  WorVJ  War  II,  and  a  former  presklent 
of  the  Reserve  Officers  Assoctatxxt. 

Also  elected  at  ttie  May  4  meeting  were  six 
new  members  of  the  board  of  dkectors,  the 
largest  number  to  be  selected  in  the  34-year 
history  of  the  Truman  Library  Institute. 

The  new  board  members  include:  OonaM  H. 
Ctiisholm,  a  Kansas  City  lawyer  and  counsetor 
to  the  Truman  family:  Robert  J.  Dorxjvan,  a 
journalist  and  author  of  a  two-volume  history 
of  the  Truman  Preskler>cy;  Thomas  F.  Eagles- 
ton,  U.S.  Senator  from  Missouri  from  1969  to 
1986;  Jonathan  Kemper,  president  of  the 
Commerce  Bank  of  Kansas  City;  Henry  J. 
Massman  IV,  preskJent  and  CEO  of  Massman 
Constructk>n  Co.;  arxJ  Jonattian  McDonnell, 
presklent  and  CEO  of  DST  Systems. 

Bulking  on  the  success  of  the  institute's 
prevkxjs  conference  on  ttie  North  Atlantic 
Treaty  Organizatkxi,  ttie  board  anrxxjnced 
plans  for  an  additk>nal  scholariy  meeting  on 
NATO,  tentatively  scheduled  to  be  heW  in  SL 
Louis,  Missouri,  in  1992.  The  second  NATO 
study  group  will  be  sponsored  jointly  with  ttie 
University  of  Missouri-St.  Louis  and  ttie  Euro- 
pean Universities  Institute  of  Fkxence,  Italy. 

Another  important  event  on  the  institute's 
agenda  for  1992  will  be  a  seminar  on  ttie  Tru- 
man Preskiency  and  ttie  news  media.  The 
seminar,  to  be  cosponsored  with  ttie  Truman 
Library  and  ttie  Natk>nal  Press  Foundatkxi,  will 
be  hekj  at  the  Natkxial  Press  CkJb  in  Wash- 
ington, DC. 

For  more  than  three  decades,  the  Truman 
Ltorary  Institute  lias  played  an  invaluable  role 
in  expanding  our  understanding  of  the  historic 
Truman  Presidency.  I  am  proud  to  extend  my 
sincere  best  wishes  to  General  Dawson  and 
the  new  board  members  as  ttiey  continue  to 
shed  new  li^  on  ttiis  critcal  period  in  our  Na- 
tkyi'spasL 


THE  TRUMAN  LIBRARY 

mSTlTlTUTE:    A    PROUD    TRADI- 
TION OF  SCHOLARSHIP 


INTRODUCTION  OF 

CANEBERRY     DISASTER 
ACT  OF  1991 


THE 
RELIEF 


HON.  ALAN  WHEAT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1991 

Mr.  WHEAT.  Mr.  Speaker,  since  its  foun<Sng 
in  1957,  ttie  Harry  S.  Truman  Library  Institute 
in  Independence,  MO,  has  carried  on  a  widely 
renowried  program  of  research  on  ttie  career 
and  administratk>n  of  Presklent  Truman  and 
ttie  history  arxl  nature  of  the  American  Presi- 
dency. 

At  its  rTX>st  recent  annual  meeting,  on  May 

4.  1991.  the  board  of  directors  of  ttie  institute 
named  a  new  presklent,  elected  a  distirv 
guished  slate  of  new  directors,  and  announced 
plans  for  an  exciting  program  of  studies  for  ttie 
new  coming  year. 

Today  I  am  pleased  to  bring  to  the  attention 
of  my  colleagues  in  ttie  U.S.  House  of  Rep- 
resentatives ttie  electk>n  of  Maj.  Gen.  Donakl 

5.  Davison  as  the  new  presklent  of  ttie  Tru- 
man Library  Institute. 

Ttie  seiectkxi  of  General  Dawson,  a  tx>ard 
member  since  1981,  is  partKuiarty  appropriate 


HON.  MKE  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise  ak>ng 
with  my  distinguished  colleagues  from  Oregon, 
Mr.  AuCoiN,  Mr.  Wyden,  and  Mr.  DeFazK)  to 
introduce  ttie  Canet)erTy  Disaster  Relief  Act  of 
1991 . 1  believe  passage  of  this  bM  is  important 
not  only  t)ecause  of  ttie  desperate  situatkxi 
faced  t^  canet)erry  growers  in  my  State,  txjt 
also  because  we  must  send  a  message  to  ^11 
growers  and  farmers  in  ttiis  Natton— to  aN  of 
ttie  families  ttiat  put  food  on  tables  aN  over 
America— that  ttie  Congress  of  the  United 
States  will  not  stand  by  passively  and  aNow 
Itiem  to  be  destroyed  tjy  ttie  harsh  and  unpre- 
dctable  twists  of  nature.  This  body  cares 
about  them,  and  we  must  stiow  ttiis  with  our 
deeds. 

I  now  turn  to  the  situatkxi  in  my  State.  Mr. 
Speaker,  the  canet)erry  industry  is  crucial  to 
Oregon's  agriculture,  and  to  the  State's  econ- 
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omy  as  a  whole.  In  1990,  Oregon  growers 
produced  62  million  pounds  of  caneberries,  irv 
cluding  24  million  pounds  of  raspberries,  32 
million  pounds  of  blackberries,  4.5  million 
pounds  of  boysenberries  arxj  one  million 
pounds  of  loganberries.  Tfiese  10,900  acres  of 
caneberries  contribute  well  over  $75  million  to 
the  Oregon  economy.  In  addition,  many  jobs 
are  created  for  training,  harvesting  and  proc- 
essing Oregon  caneberries. 

Mr.  Speaker,  the  State  of  Oregon  experi- 
enced a  devastating  freeze  this  past  winter, 
with  temperatures  dipping  to  as  low  as  5  to  1 0 
degrees  above  zero.  Assessment  of  the  darrv 
age  to  Oregon's  canetwrry  acreage  t}egan  in 
late  March,  wfien  the  canes  began  to  leaf  out, 
and  this  process  is  continuing.  It  is  clear  that 
its  impact  has  tieen  nothing  short  of  disas- 
trous. The  Oregon  Canetjerry  Commission  es- 
tinr\ates  that  the  1991  t)lackberry  crop  will  be 
approximately  40  percent  its  normal  yield,  the 
twysenberry  crop  approximately  50  percent  Its 
normal  yield,  and  the  loganberry  crop  just  one- 
tenth  its  normal  yiekJ.  Last  Thursday,  Gov- 
emor  Bart>ara  Rot>erts  announced  a  state  of 
emergency  in  the  eight  Oregon  counties 
wtiere  damage  was  nxist  severe. 

As  you  know,  it  is  not  major  corporate  con- 
glomerates wtK}  will  suffer  the  most  from  the 
freeze.  The  farms  involved  in  the  caneljerry  irv 
dustry  are  generally  small  family-owned  oper- 
ations with  an  average  size  of  25  acres.  Many 
lack  the  resources  to  tiounce  t>ack  from  such 
a  disastrous  harvest.  Mr.  Speaker,  this  is  the 
moment  of  truth  for  thiese  families.  Without 
disaster  relief,  many  will  be  driven  out  of  a 
tsusiness  in  which  their  families  have  thrived 
for  several  generations. 

Mr.  Speaker,  without  akj,  even  those  grow- 
ers wtK>  do  survive  will  continue  to  suffer  next 
year — they  will  have  little  money  to  Invest  in 
their  1992  crop.  In  addition,  the  toss  of  grow- 
ers arxJ  crops  will  affect  food  processors  rwt 
only  in  Oregon,  but  throughout  the  entire 
Northwest 

In  conclusion,  Mr.  Speaker,  I  wouU  like  to 
point  out  ttiat  while  the  December  freeze  has 
been  descrit>ed  as  a  "once  every  20  year" 
event — in  fact,  the  last  comparatjie  freeze  was 
in  1 973 — growers  were  able  to  get  disaster  re- 
lief for  freeze  damage  as  recently  as  1989. 
Cor^skJering  that  this  year's  freeze  was  sub- 
stantially more  severe  than  ttiat  one,  how  can 
we  fail  to  intervene  In  this  case?  Mr.  Speaker, 
I  doni  think  we  can  afford  not  to  act  here.  I 
urge  my  colleagues  to  support  this  legislation. 


HONOR  AMERICA  CELEBRATION 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mr.  LEWIS  of  Ftorida.  Mr.  Speaker,  in  1975 
the  Congress  approved  and  President  Gerald 
Ford  signed  a  law  designating  the  21  days 
from  Flag  Day  to  Independence  Day  as  a  pe- 
riod to  honor  Amerca.  With  that  in  mind,  I 
woukJ  like  to  submit  for  the  RECX3RD  the  follow- 
ing comments  and  an  article  from  the  Palm 
Beach  Daily  News  to  encourage  Members  of 
this  body  and  all  Americans  to  recognize  this 
important  21 -day  period  as  an  opportunity  to 
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draw  attention  to  all  that  is  good  about  our 
great  Natkxi. 

Two  hundred  and  fifteen  years  ago  a  few 
brave  men  struck  a  note  for  freedom  and  lib- 
erty. That  note  stHI  resounds  throughout  the 
worid  >t>ecause  Americans  have  always  been 
willing  to  defend  their  freedom — at  any  cost. 

On  the  heels  of  our  decisive  victory  over  tyr- 
anny fi  Kuwait,  our  patriots  celetxatkxis  take 
on  evin  greater  meaning  at  this  time  this  year. 
May  this  year's  celetxations  be  in  horwr  of 
all  oiT  military  veterans,  past  and  present. 
Thante  to  them,  freedom  is  more  than  just  a 
word., 

we  tiave  nrujch  to  honor  and  observe 
this  period,  most  importantly  the  birttv 
personal  freedom  and  individual  liberty 
by  all  Anr>ericans. 

speaker,  I  am  happy  to  take  this  oppor- 
tunity to  pay  honnage  to  our  forefathers  for  giv- 
ing u^  such  a  precious  gift  and  to  extend  my 
gratitude  to  the  millions  who  have  preserved 
and  pfotected  it 

Hail  the  Red,  White,  and  Blue,  and  happy 

birttxl  ly,  Amerk:a. 

[Fro^  the  Palm  Beach  Dally  News,  May  19, 

1991] 

"Honor  America"  Events  Proposed 

(By  Jack  Fleischer) 

An  *pen  letter  to  President  Bush  and  mem- 

Ijers  c  r  Congress: 

Jusi     a   reminder   that   in   1975,    Congress 
passe^  Public  Law  94-33,  and  on  June  13  of 
that 
into  liw 


June  26,  1991 


rear.  President  Gerald  Ford  signed  It 
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The  law  reads:  "Resolved  by  the  Senate 
and  I  ouse  of  Representatives  of  the  United 
State  I  of  America,  that  Congress  declares 
the  2]  days  from  Flag  Day  through  Independ- 
ence :  )ay  as  a  period  to  Honor  America  and 
furth(  r  declares  that  there  be  public  gather- 
ings e  nd  activities  at  which  the  people  of  the 
Unite  1  States  can  celebrate  and  honor  their 
count  :y  in  an  appropriate  manner." 

The  suggestion  to  set  aside  this  special  pe- 
riod X  5  honor  America  was  made  to  counter- 
act tl  e  increasing  anti-American  demonstra- 
tions taking  place  at  that  time.  The  Honor 
Amer  ca  Committee,  a  non-profit,  non- 
partis  an  Washington-l)ased  group,  headed  by 
Bob  I  ope,  Billy  Graham  and  J.  Willard  Mar- 
riott 3r.,  felt  that  it  would  be  helpful  to  re- 
mind Americans  that  the  United  States  was 
by  fai  the  greatest  of  all  nations  despite  its 
many  faults,  and  while  we  continually  strive 
to  coi  rect  our  mistakes,  we  must  never  stop 
honoifng  America. 

other  voices 

Sin^e  the  passage  of  this  law,  this  21-day 

has  been  observed  voluntarily.  Mayors 

I  ovemors  have  Issued   proclamations, 

t^ere  have  been  various  types  of  observ- 

but  never  on  an  organized  national 


he  Fourth  of  July  of  this  year,  our  na- 
s  planning  an  all-out  celebration  in 
of  our  troops  who  served  in  the  Per- 
Julf  as  well  as  those  who  served  in 
and  Vietnam. 

tlink  that  it  would  be  most  appropriate 

S  ear  to  lead  up  to  the  Fourth  by  observ- 

P  iblic  Law  94-33. 
Sta  ting  on  Flag  Day,  June  14,  let  us  fly 

A  nerican  flag  every  day  and  let  us  wear 
smill  flag  on  our  clothing  during  the  21 


the 

a 

days. 

Let  every  newspaper  and  magazine  print  a 
small  flag  in  each  edition  during  this  period. 
An  ii  scription  under  the  flag  would  read: 
Hono:  America. 


will  not 
national 


When  ofr  national  anthem  is  played,  let  it 
be  introdiiced  with  the  brief  phrase:  "And 
now  to  Hbnor  America  and  our  troops  who 
served  so  nobly  in  the  Persian  Gulf  and  all 
wars,  plelse  rise  for  the  playing  of  our  na- 
tional anmem". 

Hopefully,  television  and  radio  stations 
lit  away  for  commercials  when  the 
nthem  is  l>eing  played  l)efore  regu- 
larly scheduled  sport  events  during  the  21- 
day  peridd.  They  are  not  allowed  by  the 
leagues  to  do  this  before  All  Star  games. 
World  Setles  and  the  Super  Bowl,  but  it  is 
not  mandntory  during  the  regular  season. 

Networks  avoid  picking  up  the  national 
anthem  whenever  possible  for  two  reasons: 
they  clalii  they  need  the  time  for  commer- 
cials, and  they  feel  the  audience  will  get 
tired  fton^  hearing  our  anthem  too  often. 

It  woul0  not  l>e  a  great  sacrifice  for  the 
networks  to  relinquish  90  seconds  to  partici- 
pate in  this  21-day  tribute,  and  for  the  bene- 
fit of  tha  small  percentage  who  might  not 
care  to  bias  our  anthem  too  often,  other  pa- 
triotic songs  could  be  substituted  f^om  time 
to  time. 

The  mopt  important  thing  is  to  remind  all 
of  us  that^  when  we  rise  for  the  playing  of  our 
national  $nthem  or  other  patriotic  songs,  we 
do  so  to  hbnor  America. 

With  tne  support  of  the  president  and 
members  lof  Congress,  together  with  veteran 
and  service  organizations,  let  this  21-day 
celebration  be  one  of  the  most  meaningful  In 
the  history  of  our  nation,  and  let  it  be  the 
start  of  jan  euinual  organized  observance, 
never  forgetting  that  this  nation,  with  its 
faults,  is  itlll  the  greatest  in  the  world. 


IN  SUPPORT  OF  THE  lOGH  QUAL- 
ITY FORESTRY  ACT  INTRODUCED 
BY  RBPRESENTATIVE  AL.  SWIFT 


iON.  JOUNE  UNSOEU) 

of  WA8HINOTON 
IN  THt  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mrs.  u|vlSOELD.  Mr.  Speaker,  today  we 
have  reached  a  new  plateau  in  the  det}ate 
over  how  b  manage  the  natkHial  forests  of  the 
Pacific  Northwest.  We  have  introduced  real 
creativity  Into  ttie  solution  mix. 

Today,  my  colleague.  Representative  At 
Swift,  iniroduced  the  High  Quality  Forestry 
Act.  The  ^rx^pt  t>ehirxJ  it  is  to  find  a  way  to 
blend  ttie  growing  need  for  renewat)le  wood 
fiber  and  timber  community  stability  with  ac- 
knowledging the  need  for  protection  of  natural 
ecosystems  to  foster  species  diversity  arxJ  for- 
est healtti.  I  want  to  thank  Mr.  Gus  Kuehne 
personally  and  publicly  for  developing  and  re- 
lentlessly pushing  this  novel  concept.  Excel- 
lent work.,  Gus. 

High  quality  forestry  requires  trees  on  three 
natkmal  forests  in  Washington  State,  tfie 
Olympk;.  IMount  Baker-Snoqualmie.  and  Gif- 
ford  Pinchot,  to  be  grown  twk;e  as  long  as 
they  tradiionally  have  t)een  before  they  are 
again  t^aryested.  This  allows  the  forest  to  de- 
vetop  once  more  into  a  mature  forest  that  pro- 
vkJes  habitat  for  species  such  as  the  northern 
spotted  owl.  marbled  murrelet,  and  a  trast  of 
other  okjar  forest  dependent  creatures. 

It's  that  I  simple.  And  it's  a  great  klea. 

While  High  quality  forestry  is  not  the  whole 
answer  tp  the  many  problems  facing  the 
Northwest  and  our  forests,  it  is  a  step  in  the 
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right  direction.  We  need  to  get  creative.  We 
need  to  be  balanced.  We  need  to  get  the  ball 
rolling  toward  a  final  resolution  of  this  gut- 
wrenching  issue. 

Mr.  Speaker,  I  look  forward  to  working  with 
my  colleagues  to  help  ensure  this  concept  is 
included  in  the  final  package  devek>ped  by 
this  Congress  to  address  the  crisis  facing  our 
Northwest  timtier  communities  and  forests. 
Thank  you. 


STOP  PLAYING  POLITICAL  GAMES 
WITH  LIHEAP 


HON.  RICK  SANTORUM 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mr.  SANTORUM.  Mr.  Speaker,  I  wish  to  ex- 
press my  strong  opposition  to  LIHEAP  funding 
level  cuts  in  H.R.  2707,  the  Labor.  Health  and 
Human  Servk:es,  and  Education  appropria- 
tions t)ill  for  fiscal  year  1 992.  This  t>ill,  as  writ- 
ten, supposedly  appropriates  S1.6  billkxi  for 
the  total  Low-Income  Home  Energy  Assist- 
ance Program  (LIHEAP],  which  is  a  reduction 
of  over  $10,235,000  from  the  fiscal  year  1991 
level.  However,  the  actual  reduction  Is  much 
greater.  And  what  makes  this  action  truly  dis- 
graceful is  that  LIHEAP  has  been  singled  out 
and  is  a  casualty  of  political  maneuvering  by 
this  House's  leadership. 

From  fiscal  year  1991  to  fiscal  year  1992. 
the  committee  has  changed  the  base  funding 
level  and  wtiat  the  administration  tias  classi- 
fied as  tfie  energy  assistance  emergency  fund. 
For  fiscal  year  1992  this  committee  cut  the 
regular  t)ase  funding  level  by  $600  million  and 
consequently,  irx;reased  the  emergency  corv 
tingency  fund  by  $405  million  over  fiscal  year 
1991.  What  must  tie  realized,  however,  is  that 
these  contingency  funds  may  only  be  released 
by  ttie  PreskJent  if  he  declares  a  honrte  heat- 
ing emergerxjy.  This  woukJ  only  occur  if  arxl 
when  stringent  conditk}ns  are  rDet.  thus  bring- 
ing about  the  very  real  possibility  that  these 
funds  would  never  be  released.  This  would 
mean  a  reductk>n  of  LIHEAP  funding  of  ap- 
proximately $700  million  from  the  1991  level. 
Such  a  cut  woukJ  be  devastating  to  the  mil- 
lions of  citizens  serviced  by  LIHEAP  around 
the  Nation. 

One  of  the  States  that  woukJ  t>e  hit  the 
hardest  by  these  cuts  is  my  own,  Pennsylva- 
nia. whk;h  receives  alrrtost  7  percent  of  total 
LIHEAP  funding.  This  is  the  second  highest  al- 
lotment in  the  Natron.  Yet,  despite  a  growing 
demand  for  fuel  assistance  because  of  the 
State's  weak  economy,  Pennsylvania's  funding 
over  the  last  5  years  has  decreased  from 
$140  million  to  $107  million. 

Since  the  introduction  of  ttie  LIHEAP  Pro- 
gram in  1979  nrxwe  and  more  households  are 
now  eiigit>le  for  energy  assistarx^e  despite  in- 
creasingly stricter  State  irxxtme  standards. 
However,  LIHEAP  funding  levels,  including  the 
highest  annual  appropriatkxis  of  S2.1  biUkin  in 
fiscal  year  1985  and  $2.0  billion  in  fiscal  year 
1990,  have  fallen  significantly  short  of  the 
need  for  fuel  assistance. 

An  estimated  24  milton  households  in  this 
country  need  some  help  paying  utility  bills. 
Presently,  only  a  small  portion  of  these  con- 
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sumer's  total  energy  costs  are  covered  t>y 
LIHEAP.  For  example,  in  1985.  the  average 
heating  arxj  crisis  benefit  was  $242.  By  1990, 
the  average  benefit  had  fallen  to  $210  for  a 
recipient  househoM. 

It  is  shameful  tfiat  the  leadership  of  this 
House  would  play  politkal  shell  games  with 
these  furxls,  taking  money  from  a  worthy  pro- 
gram like  LIHEAP  to  support  pet  programs. 
H.R.  2720  will  force  low-income  Americans  to 
choose  between  basic  necessities  such  as 
heat  arxJ  food.  Energy  needs  are  essential  to 
the  quality  of  life,  and  cannot  be  separated 
from  the  necessities  of  educatk>n,  affordable 
housing,  health,  and  safety.  The  costs  to  soci- 
ety of  not  provkJing  for  these  needs  woukJ  be 
tragic. 

Therefore  I  oppose  H.R.  2707.  the  Labor, 
Health  and  Human  Servrces,  arxJ  Educatkjn 
appropriations  bill  for  fiscal  year  1992,  and 
trust  that  funding  levels  will  be  restored  in  corv 
ference  to  a  level  which  will  meet  ttie  needs 
of  thousands  of  my  constituents.  Cuts  have  to 
be  made,  but  wtien  they  are  tiiey  shouM  be 
equitable  and  across  the  tx>ard,  arxJ  essential 
programs  like  LIHEAP  should  not  be  singled 
out. 


TAIWAN'S  GATT  MEMBERSHIP— 
FULLY  DESERVED,  YET  ELUSIVE 


HON.  RICHARD  T.  SCHUIZE 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  SCHULZE.  Mr.  Speaker,  for  years,  the 
Republk:  of  China  on  Taiwan  has  t>een  the 
success  story  of  the  developing  worid.  Starting 
from  ground  zero  in  1949  with  a  sut)sislence 
agricultural  economy,  it  has  step-by-step  ad- 
vanced into  the  ranks  of  the  wortd's  developed 
nations.  A  country  with  minimal  natural  re- 
sources, its  leadership  recognized  early  on 
ttiat  intematk>nal  trade  was  Taiwan's  only 
hope  for  long-term  prosperity.  As  we  all  know, 
they  have  tiecome  masters  of  the  scierKe. 
now  ranking  as  the  1 3th  largest  trading  nation 
in  the  worid.  Yet,  ironically,  Taiwan  is  not  a 
memlDer  of  tt>e  General  Agreement  on  Tariffs 
and  Trade  [GATT],  ttie  organization  whk:h  for 
all  practical  purposes  sets  the  rules  for  inter- 
national trade.  Taiwan  wants  to  participate  in 
the  activities  of  GATT,  and  also  is  willing  to 
trorrar  and  obey  its  rules.  In  fact,  for  years  Tai- 
wan has  voluntarily  at>ided  by  GATT  rules, 
even  ttx>ugh  It  has  been  denied  membership. 

It  is  time  for  the  United  States  to  formally 
support  Taiwan's  applk:atk>n  for  membership. 
Its  application  takes  into  full  account  the  sen- 
sitivities Involved  in  our  relationship  with  ttie 
People's  Republic  of  China.  There  is  no  logic 
to  denying  a  seat  at  the  GATT  table  to  Tai- 
wan, America's  sixth  largest  trading  partner. 
Further,  there  is  no  logk;  to  ttie  Department  of 
State's  argument  ttiat  ttie  timing  of  Taiwan's 
accession  to  the  GATT  shouM  be  tied  to  ttie 
GATT  accession  of  ttie  People's  Republk:  of 
China.  Cleariy,  Taiwan  was  ready  years  ago 
for  full-fledged  membership  in  the  GATT.  On 
the  other  hand,  the  People's  Republic  of 
China  whose  repressive  human  rights  prac- 
tices and  obvious  disdain  for  fair  trading  rules 
place   it  in  a  substandard  category,   is  not 
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ready  for  nor  deserving  of  GATT  membership, 
and  will  not  be  for  some  time  to  come.  To 
deny  Taiwan  its  well-deserved  seat  at  the 
GATT  negotiating  table  solety  on  the  grounds 
ttiat  mainland  China  has  not  matured  to  such 
a  level  as  to  entitle  ttiat  natk>n  to  GATT  mem- 
twrship.  is  totally  incomprehensible. 

I  call  ttie  attention  of  my  colleagues  to  an  in- 
sightful op-ed  article  publistied  in  ttie  Christian 
Science  Monitor  on  March  4.  1991.  The  artide 
is  written  by  T.Y.  Wang,  a  politk»l  science 
professor  at  Illinois  State  University.  It  exam- 
ines the  questfon  of  Taiwan's  apfiticetHon  to 
the  GATT.  No  one  can  question  Taiwan's 
qualifkatfons  to  be  a  GATT  member,  yet  its 
applcatkxi  has  repeatedly  been  stalled.  The 
wortd's  trading  nations  are  awaiting  a  sign  ttiat 
the  Government  of  ttie  United  States  supports 
Taiwan's  applk:atk>n.  I  submit  the  artKie,  Tai- 
wan's GATT  Menftiership— Fully  Deserved. 
Yet  Elusive,"  for  the  benefit  of  my  colleagues 
wtx)  may  not  have  seen  it  At  ttie  same  time, 
I  urge  ttie  administratk>n  to  give  its  support  to 
Taiwan's  applcation. 

[From  the  Christian  Science  Monitor,  Mar.  4, 

1991] 

Taiwan's  GATT  Membership— Fully 

Deserved,  Yet  £XusrvE 

(By  T.Y.  Wang) 

The  following  are  facts  at>out  Taiwan's 
economic  achievements:  Taiwan  Is  one  of  the 
largest  trading  partners  of  the  US.  Taiwan  is 
the  13th-large8t  trader  in  the  world.  Taiwan 
has  the  largest  foreign-exchange  reserves  in 
the  world  ($70  billion).  And  Taiwan  Is  one  of 
the  most  successful  "newly  Industrialized 
countries."  Still,  Taiwan  is  not  a  member  of 
the  General  Agreement  on  Tariffs  and  Trade 
(GATT)— the  world's  only  multilateral  trade 
regime. 

Early  last  year  the  Taiwanese  government 
submitted  an  application  to  join  GATT.  The 
application  was  viewed  dimly  in  the  US  for 
political  reasons.  Washington  is  afraid  of  of- 
fending the  leaders  of  the  People's  Republic 
of  C^ina  (PRC)  by  supporting  Taiwan's  appli- 
cation for  GATT  membership.  Chinese  offi- 
cials maintain  that  to  support  Taiwan's  ap- 
plication to  join  GATT  is  a  violation  of  the 
"one  CHiina"  policy.  Tliey  are  especially  un- 
willing to  see  Taiwan  receive  a  GATT  mem- 
bership before  the  PRC,  whose  application 
has  t>een  stalled  since  the  brutal  massacre  at 
Tiananmen  Square  in  June,  1969. 

The  Bush  administration's  lack  of  support 
for  Taiwan  should  be  reconsidered. 

In  order  to  sidestep  the  "two  Cliinas" 
issue,  the  T'aiwan  government  has  asked  for 
membership  in  the  name  of  the  "Separate 
Tariff  Territories  of  Taiwan,  Penghu. 
Kinmen  and  Matsu  Islands"- the  names  of 
the  main  islands  under  the  Taiwan  govern- 
ment's direct  and  effective  control.  Such  an 
application  should  be  seen  as  an  honest  ef- 
fort to  avoid  "two  Chinas." 

Also,  Taiwan's  application  to  join  GATT  is 
legally  justified.  There  is  not  doubt  Taiwan 
has  a  "separate  customs  territory"  over 
which  the  government  possesses  "full  auton- 
omy in  the  conduct  of  its  external  commer- 
cial relations."  This  is  consistent  with  the 
legal  stipulation  of  Article  33  of  GATFs 
membership  application. 

Moreover,  while  Taiwan  is  not  a  GATT 
member,  the  government  in  Taiwan  has 
worked  hard  to  liberalize  its  economy.  The 
national  currency  has  appreciated  by  about 
40  percent  against  the  US  dollar  since  1987. 
That  decreases  the  protection  on  Taiwan's 
export  sectors.   Many  tariff  and  non-tariff 
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barriers  on  foreign  goods,  such  m  liquor,  ag- 
ricultural products,  and  banking  services 
have  recently  been  reduced  or  eliminated. 
While  more  Is  yet  to  be  done,  these  efforts 
should  be  recognized  by  the  International 
community. 

Finally,  Taiwan's  GATT  membership 
would  be  beneflclal  to  the  Interests  of  the 
International  community.  During  the  past 
four  decades,  Taiwan  took  advantage  of 
OATT's  "special  treatment"  principle  for  de- 
veloping countries  and  protected  its  market. 
With  its  economic  success,  many  developed 
countries.  Including  the  US,  have  iH-oposed 
that  Taiwan  should  no  longer  enjoy  the  ben- 
efits (Tom  the  GATT  system  without  sharing 
the  responsibilities.  Currently,  this  has  been 
carried  out  by  bilateral  negotiations.  If  Tai- 
wan were  to  be  admitted  to  GATT,  it  would 
have  to  abide  by  GATT  regulations  and  the 
liberalization  of  its  market  would  speed  up. 

Taiwan  was  a  founding  member  of  GAIT  in 
1947.  The  seat  was  abandoned  by  the  Nation- 
alist party  (Kuomlntang  or  KMT),  which  was 
forced  to  flee  to  Taiwan  before  the  Chinese 
Communists  took  over  the  mainland.  Taiwan 
was  later  granted  an  observer's  seat  in  1965, 
but  this  status  was  lost  in  1971  when  the  UN 
General  Assembly  voted  to  recognize  the 
PRO  as  the  only  legitimate  Chinese  govern- 
ment. Under  GATT  rules,  Taiwan  needs  a 
two-thirds  majority  to  rejoin  GATT.  Al- 
though the  US  cannot  singlehaaidedly  deter- 
mine the  outcome.  Its  support  would  carry 
considerable  weight  among  other  the  mem- 
ben. 
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Maytrs,  Scott  Mayers,  Mr.  and  Mrs.  Arthur 
Paikfn,  Elliot  Schneiderman,  Michael 
lini,  Mary  Carmody,  Frank  Schiller, 
Chester  Mayers,  Michelle  Mayers,  Matthew 
Ale>»,  Dr.  Gary  Alevy,  Jonathan  Mayers,  Jo- 
sepn  Galella,  Father  Robert  Duane.  Tyler 
Slater,  the  Boyd  Family,  Mr.  and  Mrs.  William 
Lauar,  and  Westley  Wertheimer. 


SKYWARN  TRIBUTE 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  pleas- 
ure that  I  rise  today  in  recognition  of 
"Skywam" — a  very  important  group  of  volun- 
teers wtx)  protect  our  lives  every  day. 

When  severe  weather  strikes,  information 
on  warnings,  evacuatkin,  arxj  shelter  must 
reach  the  publk:  with  great  haste.  "Skywarn" 
is  a  volunteer  group  largely  responsible  for 
these  servk»s. 

After  receiving  a  warning  from  the  National 
Weather  Servfce,  Skywam  watches  for  the  se- 
vere cofxjitions  and  takes  appropriate  meas- 
ures to  protect  the  kx^al  population. 

Mr.  Speaker,  I  am  happy  to  report  tfiat  there 
are  over  500  local  Skywarn  chapters  around 
the  United  States.  The  importance  of  these 
groups  in  saving  lives  arvl  property  is  of  tfie 
utnx>st  priority. 

I  woukj  like  to  take  this  opportunity  to  recog- 
nize ttie  k)cal  chapter  of  Skywam  from  my  22d 
District  in  New  York.  Under  the  able  directron 
of  Dr.  Mitchell  F.  Mayers,  the  Rockland  Cli- 
matk:  Statkxi  in  West  Nyack,  NY,  provkles  in- 
valuable protectkxi  to  ttie  citizens  of  my  dis- 
trict The  only  compensatkm  received  by 
Skywam  volunteers  is  ttie  knowledge  that  tfieir 
work  saves  lives  each  season. 

It  is  a  privilege  to  enter  into  the  Record  a 
fist  of  ttie  outstanding  men  and  women  conv 
prising  my  district's  Skywam  organiztk>n: 

Dr.  Mitchell  F.  Mayers,  Art  Cohen,  Peter 
Wozniak,  Mr.  and  Mrs.  Ships,  Ted 
Cooperman,  Stacey  Isaacs,  V'rto  Vind,  Tom 
McKetvey,  Jack  Mak>ney,  Richard  Figlar,  Rita 
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HON.  VIC  FAZIO 


Wednesday,  June  26, 1991 
FAZIO.  Mr.  Speaker,  I  rise  today  to 


hon<ir  the  centennial  celebration  of  Armijo 
High  School,  located  in  FairfieW,  CA.  Prior  to 
1961  >,  every  person  who  graduated  from  high 
schcol  in  the  Fairfield/Suisun  area  had  one 
thin(  in  common.  At  the  top  of  their  diploma 
the  words  Armijo  High  School.  This  conv 
mori  factor  could  be  traced  back  74  years. 

T*e  Armijo  High  School  District  was  formed 
in  ekriy  1891,  and  the  first  classes  were  held 
latei  that  year.  Due  to  the  small  size  of  the 
student  body,  a  rented  upstairs  room  at  the 
Crystal  Grammar  School  housed  all  the  stu- 
dents. The  school  remained  there  for  2  years. 
But  las  the  student  population  outgrew  the  sin- 
gle [classroom,  a  permanent  structure  was 
buir 

1 893,  an  ornate  building  was  constructed 
Inion  Avenue  in  Fairfield.  This  was  to  be 
irst  of  three  Amnijo  High  School  building 
It  was  also  the  first  to  house  a  gradua 
tioni  ceremony,  under  the  instruction  of  J.A. 
Metkler.  By  the  tum  of  the  century,  nine  gram- 
maij  schools  were  sending  their  graduates  to 
Arnjijo. 

Cue  to  a  growing  student  population  and  an 
outdated  heating  system  in  the  first  school 
builtiing,  the  second  Armijo  High  School  was 
buili  In  1915.  This  magnificent  building  was 
itructed  in  a  neoclassic  architectural  style. 
»ct,  tfie  San  Francisco  Worid's  Fair  Pan- 
k-Pacifk:  Exposition  of  1915  honored 
|ijo's  new  school  with  a  merit  award  of  ar- 
ture.  In  1929,  a  fire  gutted  the  interior  of 
theitxjikjing.  It  was  immediately  rebuilt  and  an 
au(Btorium  and  gymnasium  were  added. 

lit  1952  another  school  was  built  on  Wash- 
ington Street  in  Fairfield.  The  students  contin- 
ued to  travel  between  the  two  campuses  until 
the  Washington  Street  campus  was  officially 
ited  on  April  27,  1961.  With  the  enact- 
of  strict  earthquake  codes,  the  Union  Av- 
enge structure  could  no  longer  house  students 
and  was  later  soM  to  the  County  of  Solano  for 
$1 .1  It  now  sen/es  as  the  Solano  County  Hall 
of  Justice. 

dver  the  years,  Armijo  has  seen  many  dis- 
tinguished individuals  pass  through  its  halls. 
Th#se  people  have  been  leaders  in  business, 
education,  arts  and  entertainment,  and  ttie 
community.  Recently,  Armijo  has  been  recog- 
nized both  at  the  State  and  national  level  for 
its  educational  excellence.  Mr.  Speaker,  during 
thi^  centennial  celebration,  I  know  my  col- 
les^ues  will  join  me  in  saluting  the  students, 
faculty,  and  employees,  past  and  present,  wtio 
have  tieen  a  part  of  this  fine  educational  insti- 
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tutran,  and  I  hope  that  Armijo's  second  century 
will  t>e  at  rich  as  the  first. 


DE  MOCRACY  IN  NICARAGUA 


HON.  HEANA  ROS-LEHUNEN 

OF  FLORIDA 
IN  TtE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues  the  sit- 
uation facing  the  Honorable  Azucena  Fen-ey, 
the  Third  Vice  President  of  the  Nicaraguan 
National  Assembly.  Ms.  Ferrey  states  that  she 
has  endiired  threats  to  her  life  for  partk:ipating 
in  the  d^mocratk:  process  in  Nk^aragua. 

Ms.  ferrey  recounts  ttiat  while  returning 
from  a  legislative  session,  whk:h  discussed  re- 
pealing the  land  seizure  laws  enacted  by  the 
Sandinista  regime,  a  stranger  approached  her 
car.  Thi$  stranger  spoke  to  her  by  name  and 
sakJ  if  dhe  supports  repeal  of  this  law  he  will 
kill  her.  Moreover,  she  states  that  she  is  con- 
stantly receiving  threats  to  her  safety  at  put)lic 
gatherings  and  demonstrations. 

This  Crisis  must  be  dealt  with  t>efore  tfie 
Nk:araguan  exiles  in  my  south  Florida  con- 
gressional distrk:t  feel  safe  enough  to  return  to 
their  country.  This  situation  demonstrates  the 
torment  and  anguish  ttiese  brave  people  have 
to  bear  in  order  to  maintain  peace  and  pros- 
perity in  a  free  Nicaragua. 

The  Nicaraguan  exile  community  and  the 
entire  wiorkJ  are  watching  Nicaragua  to  confirm 
the  progress  of  democracy  in  that  country.  Ms. 
Ferrey  and  her  fellow  members  of  the  Nka- 
raguan  [Congress  must  feel  free  from  threats 
of  personal  harm  if  derrnxrary  is  to  success- 
fully ta^e  root  in  Nicaragua.  We  must  all  con- 
tinue tol  support  the  prodenrKxrary,  prohuman 
rights  actions  in  Nicaragua  in  this  difficult  time 
of  reforination. 


THE 


lOTH  ANNIVERSARY  OF  GIRL 
SCOUT  CAMP  LATONKA 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  "IHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 

Mr.  ^MERSON.  Mr.  Speaker,  for  40  years. 
Giri  Soout  Camp  Latonka  kx:ated  on  Lake 
Wappapello,  MO,  has  been  the  summer  home 
away  from  home  to  thousands  of  young 
womenjfrom  all  over  southern  Missouri. 

The  jlndian  word  "Latonka"  means  "home 
t)y  the  ^ter"  and  this  home  by  the  water  has 
enhanded  the  growth  and  development — so- 
cially, physkally,  mentally,  and  spiritually— of 
Missouri  Giri  Scouts  for  almost  half  a  century. 

Yes,  through  the  years  Camp  Latonka  lias 
developed  into  a  multifaceted  camp.  In  the 
summer  sessions,  giris  are  given  the  oppor- 
tunity to  participate  in  a  wkJe  range  of  activi- 
ties— from  swimming,  sailing,  skiing,  canoeing, 
to  fiors9t>ack  riding,  hiking,  and  environmental 
projects,  and,  of  course,  no  summer  camp 
woukJ  be  complete  without  campfires,  folk 
songs,  land  ttie  opportunity  to  learn  to  live  and 
wortc  tdgettier  in  a  democratk:  situatkxi.  Camp 
Latonk^  provides  this  fellowship  as  well. 
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Mr.  Speaker,  I  woukJ  like  to  salute  the  many 
hard  working  volunteers  who  over  the  years 
have  helped  prepare  generatkxis  of  outstand- 
ing leaders  in  southern  Missouri.  They  have 
generously  given  their  time,  their  talents,  ttieir 
energy,  and,  yes,  in  many  cases,  their  re- 
sources, to  make  Camp  Latonka — and  the 
dreams  of  thousands  of  young  wonwn — a  re- 
ality. 

Congratulatk>ns  to  ttie  Girt  Scouts  of  south- 
em  Missouri,  the  worxlerful  volurrteers  of 
Camp  Latonka,  and  all  the  young  women  who 
for  40  years  have  had  the  fantastk;  opportunity 
to  tienefit  from  the  experience  of  ttie  home  by 
the  water. 


THE  POWER  OF  THE  SUN 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  BROWN.  Mr.  Speaker,  with  the  summer 
solstk:e  occurring  last  week,  now  is  a  fitting 
time  to  think  atxiut  the  power  of  ttie  Sun — the 
most  potent  form  of  energy  availat>le  to  us — 
and  to  realize  its  enormous  potential  in  meet- 
ing our  planet's  needs  for  electricity,  hot  water, 
warmth  and  comfort. 

Now  is  also  a  fitting  time  to  speak  atxiut 
solar  energy  for  anottier  reason;  1991  marks 
the  100th  anniversary  of  the  solar  energy  irv 
dustry  in  the  United  States— an  industry  that 
many  people  conskJer  relatively  new  arxj 
something  for  the  future,  but  in  reality  an  ir»- 
dustry  that  has  t)een  well-proven,  well-used, 
and  well-received  by  literally  millions  of  people 
in  this  country  since  the  1  SCO's. 

It  was  a  full  100  years  ago  that  an  inventor 
just  down  the  road  in  Baltimore,  MD,  patented 
the  first  solar  water  heating  system  manufac- 
tured in  the  United  States.  Shortly  after  that 
time,  the  solar  industry  started  to  grow — first  in 
my  frame  State  of  California,  where  more  than 
1,600  families  enjoyed  solar-heated  water  tjy 
the  turn  of  the  century.  As  the  industry  contin- 
ued to  grow  and  more  companies  started  to 
manufacture  solar  systems,  companies  moved 
into  Ftorida,  then  to  the  Midwest,  New  Eng- 
land, arnJ  throughout  the  country. 

As  chairman  of  the  Science,  Space  arxj 
Technology  Committee,  I'm  well  aware  of  the 
importance  of  the  Sun  as  an  energy  resource 
which  coukj  replace  fossil  fuels.  It  is  important 
ttiat  we  reaffirm  our  country's  commitment  to 
the  development  of  solar  energy. 

Consider  the  state  of  the  technotogy's  inrv 
pact  today.  Solar  water  heating  is  currently  ttie 
most  common  solar  application  in  the  market- 
place. More  than  1  million  homes  in  the  United 
States  use  solar  water  heaters — displacing 
more  than  1,000  megawatts  of  electricity,  an 
amount  actually  equal  to  that  generated  by  a 
nuclear  power  plant.  A  national  certification  or- 
ganizatkxi  assures  the  quality  and  perfomrv 
ance  of  these  systems.  A  quarter  of  a  million 
homes  also  have  solar  heating  systems  for 
their  swimming  pools  to  keep  ttie  water  conrv 
fortable  enough  to  enjoy  the  pool  for  many 
months  each  year. 

Another  solar  technok)gy,  photovoltaics — the 
process  of  converting  sunlight  into  electricity — 
has  come  down  tenfokl  in  costs  in  just  the  last 


decade,  while  the  effk;iency  of  solar  cells  has 
increased  more  than  400  percent  Soiar  cells, 
similar  to  the  small  cells  that  power  your  cal- 
culators, are  used  in  ttie  devetoping  world  to 
provkJe  cost  effective,  reliable  power  for  medh 
cal  refrigerators,  water  pumping  and  irrigatkni, 
communk^ions,  lighting,  and  other  needs 
wtiere  no  ottier  form  of  energy  is  availat}le  or 
affordatile.  In  our  own  country,  many  utilities 
are  k>oking  toward  photovoltaKS  to  provide  the 
remote  power  ttiat  is  needed  for  signs  and 
Street  lighting,  and  for  Kne-voltage  augmenta- 
tk}n  and  peakpower  needs.  Today  you  are 
likely  to  find  solar  cells  provkjing  the  power  for 
highway  road  signs,  cellular  communKatkxis 
systems,  ligtits  for  txis  shelters  and  city  parks, 
aixj  many  other  areas  wtiere  power  is  needed 
txjt  is  not  ottierwise  readily  availat>le.  In  a 
number  of  mountainous  and  remote  parts  of 
the  United  States,  there  are  more  than  1 0,000 
tiomes  whKh  are  totally  powered  t>y  solar 
electric  systems. 

I  shoukj  also  add  ttiat  there  are  at  least 
300,000  homes  in  the  United  States  which  use 
passive  solar  features  in  their  design  arxJ  con- 
struction to  put  tt>e  Sun  to  work  providing  tieat 
in  the  winter  and  using  buikling  techniques  to 
provide  shade  and  comfort  in  the  summer. 

Growing  in  use  and  develop4ng  in  tech- 
nology is  the  high  temperature  solar  ttiermal 
power  industry.  Ttie  process  of  concentrating 
sunlight  to  create  steam  can  t>e  used  to  gen- 
erate electricity.  I  am  proud  to  tell  you  ttiat  the 
wortd's  largest  solar  ttiemrial  power  facility  is 
located  right  in  my  home  State  of  California, 
wtiere  a  solar  ttiermal  plant  is  generating  more 
ttian  350  megawatts  of  utility-grade  electricity, 
producing  8-cents-per-kilowatt  hour  power  to 
meet  ttie  needs  of  more  than  tialf  a  million 
residents.  There  are  also  dozens  of  high  tem- 
perature solar  systems  providing  industrial 
process  heat  and  preheat  applications  for  fac- 
tories, prisons,  tiospitals,  laundries,  offne 
txjiMings  and  other  large  facilities  across  the 
country. 

So  ttie  technology  lias  tjeen  proven  in  hurv 
dreds  of  ttiousands  of  applk^tions,  and  we 
can  confidently  say  that  solar  energy  works. 
Ttie  prospects  of  using  this  technology  are  as 
t>right  as  the  sunshine  outside  today. 

But  there's  still  another  reason  why  all  that 
sunligtit  outskje  gives  us  reason  to  think  atx>ut 
energy.  At  a  time  when  air  pollution,  oilspills, 
g\6ba\  warming,  ackj  rain  and  ottier  environ- 
mental concems  take  up  our  attention  and  our 
fears,  we  are  reminded  ttiat  solar  energy  is  a 
clean,  positive,  and  environmentally  compat- 
ible alternative  to  fossil  fuels.  For  example,  if 
solar  electric  generatkxi  is  used  instead  of  fos- 
sil fuels,  ttiere  are  significant  emissk>ns  reduc- 
tk>ns,  even  when  it  is  compared  to  the  clean- 
est fossil  fuel  options. 

The  availatiility  of  sunlight  is  virtually  without 
limit.  Hundreds  of  ttiousands  of  homeowners, 
businesses,  utilities  and  others  already  know 
ttiat  the  investment  they  make  in  sdar  energy 
systems  is  pakj  back  by  ttie  significant  energy 
savings  ttiey  enjoy.  This  safe,  clean  reliat^le 
energy  resource  is  ttie  alternative  for  ttiose 
wtx)  are  concerned  about  our  environment. 

The  first  1 00  years  of  the  solar  industry  saw 
the  development  and  growth  of  solar  products 
and  technology.  I  hope  ttiat  the  next  1 00  years 
will  see  even  nx>re  widespread  use  and  ado(> 
tion  of  residential,  commercial  and  industrial 


uses  of  solar  power.  For  the  sake  of  our  ptarv 
et,  if  s  important  to  alt  of  us. 


TRIBUTE  TO  SOLANO  COUNTY 


HON.  VIC  FAZK) 

OF  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  26, 1991 

Mr.  FAZIO.  Mr.  Speaker,  1  rise  today  to 
honor  the  nnany  reskJents  of  Solano  County 
for  their  outstanding  contributfon  to  the  suc- 
cessful completkxi  of  Operatkxi  Desert  Storm. 

Wtien  Iraq's  Army  invaded  Kuvrait  on  Au- 
gust 2,  1990,  the  U.N.  Seojrity  Counci  re- 
sponded by  imposing  sanctkxis  and  a  dead- 
line for  Iraq  to  wittxlraw  from  Kuwait.  On  Janu- 
ary 17  of  this  year,  ttie  United  States  and  al- 
lied forces  launched  an  air  attack  to  repel  Iraqi 
troops,  culminating  with  a  large-scale  ground 
assault  on  Fetxuary  23.  Ttie  Iraqi  Army  witti- 
drew  from  Kuwait  3  days  later,  and  ttie  allied 
forces  declared  Kuwait  liberated  on  Febnjary 
27. 

Ttie  spirit  of  cooperatkxi  and  courageous 
servtoe  that  distinguished  the  intemattonal  ef- 
fort in  the  Persian  Gutf  war  was  epitomized  try 
ttie  men  and  women  of  Solano  County. 
Ground  troops,  pikits,  aircraft  maintenance 
specialists,  medk^al  and  aeromedical  staffs, 
ctiaplains,  and  countless  ottier  military  person- 
nel from  Solano  County  made  invaluat>le  corv 
tributkms  to  Operatton  Desert  Storm.  They, 
and  all  of  ttie  coalitfon  forces,  risked  ttieir  lives 
to  liberate  Kuwait  Ttiese  forces  overcame  nu- 
merous Scud  missile  attacks,  ttie  constant 
threat  of  ctiemcal  and  nudear  attacks,  arxJ 
harsh  conditkxis  to  drive  ttie  Iraqi  Army  out  of 
Kuwait. 

In  additkm  to  the  troops,  Mr.  Speaker,  were 
ttiousands  of  Federal  employees  wtio  served 
in  vital  support  roles  in  Saudi  Arat)ia  as  well 
as  here  in  the  United  States.  Ttiese  irxjivkkials 
put  in  kxig  hours  and  extra  effort  in  provking 
ttie  k>glstical  support  required  to  carry  out  ttie 
incredible  mobitizatk>n  of  our  Armed  Forces. 

Solano  County's  veterans  of  previous  wars. 
wtK)  know  firsttiand  of  ttie  incrediile  demands 
and  sacrifices  of  combat,  were  among  ttie  first 
in  our  country  to  come  out  in  support  of  our 
newest  veterans.  Moreover,  ttvough  the  var- 
kxis  veterans  organizattons  in  Solano  County, 
ttiey  continue  to  provkje  the  leadership  and 
support  ttiat  are  now  required  to  support  ttie 
troops  as  ttiey  retLrn  tiome. 

Ottier  heroes  of  ttie  war  included  family 
members  and  concerned  residents  who  wrote 
countless  letters  to  ttieir  frierxis  and  k>ved 
ones  in  ttie  Persian  Gulf.  Elementary  sctiool 
classes  adopted  Solano  County  military  per- 
sonnel by  corresponding  with  ttie  troops  in  the 
gulf.  Best  wishes  and  support  were  also  sent 
through  free  faxes,  and  I  was  pleased  to  have 
had  the  opportunity  to  serxJ  ttie  first  fax  from 
ttie  Solano  Mall  to  ttie  Persian  Gulf.  Solano 
troops  received  ttiousands  of  almost  instanta- 
neous messages  to  ease  ttie  isolatnn  of  ttie 
Saudi  Aratiian  desert.  Ttiey  also  received  Cetre 
packages  filled  with  items  to  make  the  troops 
more  comfortable.  Such  necessities  as  soap 
and  deodorant  were  delivered  aking  with 
candy,  gum,  cookies,  beef  jerky,  and  other 
food  items. 
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American  flags  and  yellow  ribbons  were 
flown  from  homes,  offices,  and  cars  ttirough- 
out  Solano  County.  Individuals  wore  buttons 
arxj  miniature  flags  and  organized  rallies  to 
show  their  support  for  tfie  troops.  A  number  of 
support  groups  were  set  up  to  help  counsel 
family  members  with  loved  ones  in  the  Persian 
Gulf. 

I  am  sure  that  my  colleagues  will  join  me 
today  in  honoring  Solano  County's  military 
personnel,  civil  sen/ants,  their  families,  and 
the  rest  of  the  Nation,  who  served  so  unself- 
ishly arxj  honorably  during  Operation  Desert 
Storm. 
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HONORING  THE  135TH  BIRTHDAY 
OF  NIKOLA  TESLA 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  June  26, 1991 

Mr.  NOWAK.  Mr.  Speaker,  this  year  mari<s 
the  135th  anniversary  of  the  birttiday  of  Dr. 
Nikola  Testa,  one  of  the  workj's  greatest  sch 
errtists  and  inventors.  This  anniversary  was 
brought  to  my  attention  by  Mr.  Nk:holas 
Kosanovich,  executive  seaetary-treasurer  of 
the  Tesia  Memorial  Society,  Inc.,  in  Lacka- 
wanna, NY,  kx:ated  in  the  33rd  District  of  New 
York,  wheh  I  am  privileged  to  represent.  Dr. 
Tesla's  135th  birthday  will  be  noted  in  Niagara 
Falls,  NY,  with  a  Nikola  TesIa  Day  on  July  1 0, 
a  tribute  sponsored  by  the  Niagara  County 
Legislature,  the  TesIa  Memorial  Society,  Inc., 
and  the  Institute  of  Electrical  arx)  Electronics 
Engineers  of  Westem  New  York.  Further, 
there  will  be  a  IV  International  TesIa  Sympo- 
sium in  Belgrade,  Yugoslavia,  sponsored  tiy 
the  Serbian  Academy  of  Arts  and  Sciences  on 
September  6. 

Nikola  TesIa,  who  is  often  and  justly  hailed 
as  the  greatest  inventor  of  the  20th  century, 
was  bom  on  July  10,  1856,  in  Smiljan,  Cro- 
atia, in  wtiat  is  now  Yugoslavia.  His  rematk- 
able  aptitude  in  mathematKS  and  in  the 
scierx^s  became  evkjent  when  he  was  just  a 
boy.  At  age  14,  Nikola  was  fluent  in  four  dif- 
ferent languages  and  couU  solve  the  most 
complex  math  problems  mentally. 

At  ttie  age  of  19,  TesIa  entered  the  Tech- 
nnal  University  at  Graz  in  Austria  to  study 
electrical  engineering.  It  was  here  at  Graz  that 
he  first  began  to  formulate  the  concept  of  an 
alternating  current  induction  nx>tor.  Nikola 
TesIa  left  Graz  to  attend  the  University  of 
Prague  arxl  to  wofic  for  the  telephone  ex- 
change in  Budapest,  where  he  invented  the 
telephone  repeater-amplirier. 

Not  for  5  years  after  his  conceptk>n  of  the 
aitemating  current  motor  dkl  he  ratkinaiize  all 
the  quirks  in  his  inventk}n  through  the  addition 
of  a  rotating  magnetic  fieW.  The  way  this  cofv 
cept  came  to  him  typified  the  intricate  work- 
ings of  this  young  scholar's  mind.  In  1882, 
while  taking  a  stroti  through  a  park  reciting 
Faust  ttie  answers  to  his  queries  with  respect 
to  transforming  a  direct  current  to  an  aitemat- 
ing current  motor  came  to  him  "like  a  lightning 
flash."  He  drew  a  diagram  in  the  sand,  the 
only  design  that  he  would  draw  of  his  motor 
until  he  applied  for  his  patent  7  years  later. 
Storing  the  exact  dimensions  and  figures  in 
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his  nind  for  so  many  years  illustrates  what  a 
true  genius  Nikola  TesIa  was.  Further,  so 
manyj  of  his  patents  were  so  thorough  and 
exact  that  they  have  not  t>een  changed  for  al- 
most p  century. 

Haying  a  difficult  time  gaining  acceptance  of 
his  theories  in  Paris  and  Strast)ourg,  TesIa 
emigffiited  to  the  United  States  in  1884,  where 
he  wjent  to  worit  for  Thomas  Edison.  Dif- 
ferer^es  in  methodology  and  theories  forced 
Teslai  to  leave  Edison  Machine  Worths.  Specifi- 
cally, Edison  and  TesIa  differed  over  the  taest 
ways  to  generate  power,  either  through  direct 
or  alternating  current 

In  1 887,  the  TesIa  Electric  Co.,  was  formed 
through  the  financial  assistance  of  his  first  set 
of  btackers;  he  was  finally  able  to  work  on  his 
own  ricreasing  his  productivity  and  his  output 
to  record  levels.  One  of  Tesla's  most  revoJu- 
tk)na^  conceptk)ns  was  the  polyphase  system 
which  was  chosen  to  generate  power  for  the 
Niagara  Falls  Hydro-Electric  Power  Plant 
After  the  worid  realized  the  incredible  power 
that  coukj  be  amassed  through  Tesla's  sys- 
tem, all  Edison's  generating  plants  were  con- 
vene! to  this  much  more  powerful  and  effi- 
cient system.  All  of  his  wort<,  including  the  in- 
ventii  in  of  the  TesIa  coil  and  his  work  in  the 
fiekj  toi  robotk^s,  promoted  his  induction  into 
the  (■all  of  Fame  of  Great  Inventors  in  1976. 

Nit  ola  TesIa  died  at  the  age  of  87  in  New 
Yori<  City  on  January  7,  1943.  Although  he 
was  i/irtually  unknown  by  nrwst  of  the  worid, 
he  h(  lid  more  than  700  patents. 

At  this  point  in  the  Record,  I  would  like  to 
inser  the  proclamation  New  Yori<'s  Gov.  Mario 
Cuono  issued  marking  the  135th  anniversary 
of  1  esla's  birth,  a  copy  of  which  Mr. 
Kos9K>vk:h  provided: 

Nikola  Tesla 

Meknbers  and  guests  of  the  Tesla  Memorial 
Socii  ity  Inc.  this  year  celebrates  the  135th 
anni  'ersary  of  the  birth  of  the  outstanding 
sclei  tist  and  inventor  Nikola  Tesla. 

Bo  -n 


in  1856  of  Serbian  parents  in  what  is 
known  as  Yugoslavia,  Tesla  was  edu- 
at  the  polytechnic  school,  Graz,  and  at 
Jniversity  of  Prague.  He  was  first  em- 
ployed in  the  Austrian  government  telegraph 
department  and  later  was  en- 
in  electrical  engineering  in  Budapest 
Paris.  Tesla  came  to  the  United  States 
and  worked  with  Edison  for  a  short 
before  he  went  into  business  for  him- 
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now 
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gageb 
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in 

time 

self. 

Wdrking  in  his  own  laboratory,  he  was  the 
first  to  conceive  an  effective  method  of  uti- 
lizin  1  aitemating  current  and  in  1888  pat- 
ente  I  the  Induction  motor.  Tesla  invented 
the  principle  of  the  rotary  magnetic  field 
emb  (died  in  the  apparatus  used  in  the  trans- 
miss  Ion  of  power  from  Niagara  Falls.  Some 
of  hi  8  other  inventions  included  new  forms  of 
dynamo,  transformers,  induction  coils,  con- 
densers, arc  and  incandescent  lamps  and 
othe  r  electrical  apparatus. 

It  lis  fitting  that  the  people  of  New  York 
participate  In  this  tribute  to  one  of  our  out- 
staifUng  citizens,  Nikola  Tesla. 

Mario  Cuomo, 

GovemoT. 


UMI 


June  26,  1991 

CONfeRATULATIONS,  NEWARK 


IN 


TH^; 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  26, 1991 
Mr.  PAfiTNE  of  New  Jersey.  Mr.  Speaker,  it 
gives  met  great  pleasure  to  txing  to  the  atten- 
tion of  my  colleagues  tt)e  fact  that  my  home- 
town, Newart<,  NJ,  was  recently  honored  with 
two  prestigious  awards. 

Earlier  this  month,  Newari<  was  named  1  of 
10  All  Ainerica  Cities  t)y  the  National  Civic 
League,  whk:h  honors  community  efforts  that 
reflect  txpad-based  civk:  involvement  and  ini- 
tiative in  solving  prot)lems.  This  42d  annual 
competition  was  hekj  in  San  Antonk}  eariier 
this  month- 
Last  wjeek,  the  city  received  more  good 
news  wtien  Newari<  was  selected  as  ttie  win- 
ner of  the  U.S.  Conference  of  Mayors'  12th 
annual  City  Livabillty  Award. 

I  am  Qxtremely  pleased  to  report  the  suc- 
cess of  New  Jersey's  largest  city  in  winning 
these  awards,  especially  in  light  of  the  fact  this 
year  Newari<  celelxates  its  325th  birttiday. 
Newark  laces  many  exciting  changes  today, 
such  as  jhe  constructnn  of  ttie  Gateway  Cen- 
ter; the  Legal  and  Communk;ations  Center; 
ttie  PSEiG  Building;  the  Newark  Center  whk:h 
houses  Seton  Hall  L^w  School;  and  the  new 
home  of  Blue  Cross.  A  number  of  older  buikj- 
ings  havJB  been  renovated,  including  St.  Jo- 
seph's PJaza,  the  old  Two  Guys  Building,  and 
the  Gitwdltar  Building, 

Newark  has  a  rich  cultural  heritage  which  is 
reflected  in  such  attractions  as  the  Newark 
Symphorty  Hall,  the  Newark  Public  Library,  the 
New  Jersey  Historical  Society,  and  the  New- 
ark Museum,  which  was  featured  in  Smithso- 
nian magazine  this  month.  I  am  pleased  that 
last  year  Congress  approved  funds  for  the 
new  Performing  Arts  Center  in  Newartc,  which 
will  be  one  of  the  most  prominent  arts  centers 
in  the  Uriited  States. 

I  comi^end  the  work  of  the  greater  Newark 
Chamber  of  Commerce  and  New  Community 
Corp.  who  were  partners  in  ttie  applk:atk)n 
process  and  shared  in  ttie  presentation  made 
tjefore  a|  panel  of  judges.  The  mayor  of  New- 
ark, Sharpe  James,  through  his  vision  and 
hard  wott<,  also  contributed  greatly  to  the  city's 
successlLl  competition  for  this  prestigious 
award. 

Mr.  Speaker,  the  honors  t>estowed  on  the 
city  of  fjewari(  are  justly  deserved.  Newari<  is 
working  {very  hard  to  reverse  current  trends 
ttiat  woTK  to  its  disadvantage.  We  have  many 
businesses,  large  and  small,  ttiat  have  played 
an  active  role  in  improving  conditions  and  ex- 
panding opportunities  within  the  Newark  com- 
munity. Churches,  community-based  organiza- 
tions, and  dedk^ted  volunteers  have  pulled  to- 
gether to  address  the  needs  of  the  community 
and  to  n|ove  our  city  forward. 

We  hive  many  outstanding  educational  in- 
stitutions  such  as  the  Rutgers  campus  at  New- 
ark, the  j  New  Jersey  Institute  of  Technokigy, 
Essex  Cbunty  College,  the  University  of  Medi- 
cine and  Dentistry  of  New  Jersey  and  Seton 
Hall  Law  School.  We  also  have  many  dedi- 
cated poofessionals  at  Newark's  hospitals,  irv 
eluding  St  Mnhael's,  St.  James,  Beth  Israel, 
Universi^,  United,  and  Columbus  Hospitals. 
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Mr.  Speaker,  Newark  is  truly  a  most  Kveabie 
city  and  an  All  America  City  which  deserves 
recognition.  I  commerxj  aM  wtw  put  their 
hearts  and  souls  into  making  Newark  a  great 
place  to  work  and  live.  I  know  my  colleagues 
here  in  the  U.S.  House  of  Representatives  join 
me  in  sending  our  congratulations  to  the  peo- 
ple of  Newark  and  best  wishes  for  contkxied 
success. 


LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  in  op- 
positkxi  to  ttie  proposed  38  percent  cut  in  the 
Low  Income  Home  Energy  Assistance  Pro- 
gram [LIHEAP]. 

UHEAP  has  proven  successful  in  helping 
tow-income  and  eklerty  citizens  afford  energy 
and  energy-saving  improvements  in  their 
homes.  It  is  one  of  the  only  grants  available  to 
the  working  poor  and  recently  unemptoyed 
families. 

To  the  25,000  families  this  program  sen/es 
in  Rhode  Island,  LIHEAP  is  a  badfy  needed 
safety  net  that  provides  ttiem  with  financial  as- 
sistarKe  in  payir>g  their  utility  bills. 

With  the  proposed  cuts  in  the  LIHEAP  Pro- 
gram, 8,000  fewer  clients  in  Rhode  Island 
woukj  t>e  served  if  the  current  ttenefits  re- 
mained the  same.  In  order  to  serve  the  same 
number  of  househokJs  as  in  1991,  their  bene- 
fits would  have  to  be  reduced  by  one-third. 

Mr.  Speaker,  these  cuts  in  the  UHEAP  Pro- 
gram are  unacceptable.  If  the  proposed  cuts 
of  almost  40  percent  in  the  program  are  ap- 
proved, as  many  as  2  million  families  coukJ  be 
cut  off  from  energy  assistance  this  winter. 

Energy  needs  of  low-income  families  and 
children,  the  disabled  and  the  ekierty  living  on 
fixed  inconw  shoukj  not  be  separated  from  af- 
fordable housing,  safety,  and  health.  The  cost 
to  society  of  not  provkJing  the  sen/ices  pro- 
vkled  through  the  LIHEAP  Program  will  be 
tragk:. 

I  am  pleased  that  Mr.  Natcher,  in  a  coI- 
toquy  during  the  det>ate  today,  promised  to 
address  this  Issue  again  In  conference.  It  is 
my  hope  ttiat  funding  at  the  fiscal  year  1991 
level  will  be  restored  at  this  time. 


EXTENSIONS  OF  REMARKS 

one  of  his  dienls  has  earned  the  adrnratton  of 
such  intemattonal  visitors  as  the  paraptegk: 
son  of  Deng  Xiaoping,  Sentor  Leader  of  the 
People's  Republic  of  China,  as  well  as  Dr.  Po- 
Yo  Ctiang,  Director-General  of  Public  Health 
in  China 

These  are  not  ttw  only  examples  of  Mr. 
Stancil's  work  being  notned.  He  was  honored 
by  the  Maryland  Rehabilitation  Associatton  as 
Administrator  of  the  Year  in  1986,  was  pre- 
sented with  the  Chester  Troy  Award  for  em- 
ptoyment  of  the  handicapped  in  1986,  and  has 
been  cited  on  numerous  ott>er  occasions  kx 
his  excellerK»  in  public  service  throughout  his 
career. 

I  am  proud  to  stand  in  recognitk)n  of  this 
fine  gentleman  wtx)se  giving  of  himseW  has 
made  many  cofTtritxitkxis  to  public  sennce  in 
Maryland  for  more  than  three  decades. 


TRIBUTE  TO  MR.  MARK  L. 
STANCIL 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATrVBS 

Wednesday,  June  26, 1991 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Mr.  Mark  L.  Stancil,  who  is  retir- 
ing as  director  of  ttie  MarytarxJ  RehabiMatton 
Center  after  31  years  of  sennce. 

Under  Mr.  Stancil's  leadership,  the  Maryland 
Rehabilitation  Center  is  becoming  the  most  re- 
nown facility  of  its  kind  in  ttie  worU. 

That  is  certainly  high  praise,  but  Mr. 
Stancil's  care  and  attentton  to  each  and  every 


"MR.  HUMBLE"  GOING  STRONG  AT 
83 


HON.  JAa  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTAITVES 

Wednesday,  June  26, 1991 

Mr.  FIELDS.  Mr.  Speaker,  Dr.  Haden  Ed- 
ward McKay  III  recently  t)egan  his  22d  year  as 
mayor  of  my  hometown,  Humt)le,  TX.  "Mr. 
Humble,"  as  he  is  called,  is  a  truly  remarkable 
man  wtx>se  achievements  are  legkm,  wtK>se 
devotkyi  to  his  wife  and  to  his  convnunity  are 
legendary,  and  wtK>se  energy  and  determina- 
tion to  serve  others  is  limitless. 

The  Houston  Chronk:le  recently  profiled  this 
amazing  man,  pointing  out  ttiat  at  age  83, 
Haden  McKay  continues  to  be  devoted  to  tiis 
twin  callings  in  Hfe:  Tending  to  the  health  arxl 
well-being  of  his  patients,  and  tending  to  the 
health  and  well-being  of  his  community. 

Long  twfore  I  first  sought  public  office,  I 
looked  to  Dr.  McKay,  as  many  Humble  resi- 
dents dkJ,  for  sound  advce  and  wise  counsel 
on  persorial  matters,  regarding  txisiness  deci- 
sions, and  on  politk»l  questk>ns.  I  continue  to 
rely  on  him  for  those  things  today. 

With  his  wife  of  50  years,  Lillian,  at  his  skle, 
Haden  McKay  remains  at  the  center  of  civk: 
life  in  Humble.  He  remains  dednated  to  serv- 
ing others,  both  as  an  experienced  physk:ian 
arxj  as  a  trusted  an  public  official.  As  ttie 
Houston  Chrorocle  story  pointed  out  "[McKay] 
chose  doctoring  for  the  same  reason  he  erv 
tared  poNtks:  to  help  people." 

Mr.  Speaker,  ttiere  simply  areni  too  many 
men  left  in  America  today  wtw  command  the 
trust  and  respect  that  Mayor  Haden  McKay 
commands  in  Humble  and  tfwoughout  Harris 
County.  After  his  many  years  of  service  to  his 
friends  and  neighbors,  I  hope  that  this  remark- 
able and  urnque  man  recognizes  the  deep  re- 
spect and  the  genuine  affectkxi  which  so 
many  men  arxj  women  in  the  Humble  area 
feel  for  Nm. 

I  woukJ  like  to  take  ttiis  opportunity  to  put>- 
Kdy  thank  him  for  all  that  he  has  done  to  help 
me  over  the  years,  to  wish  him  and  his  toveiy 
wife  continued  happiness  arxJ  good  health, 
and  to  include  a  copy  of  the  recent  Houston 
Chronicie  story  about  him  in  the  Record. 


16741 

"Mr.  Humble"  Going  Strong  at  83— Mayor 
AND  Doctor,  He  Stvll  Has  Plenty  of  Pa- 
tients AND  Patience 

(By  Cindy  Horewell) 
They  call  him  "Mr.  Humble." 
At  S3.  Dr.  Haden  McKtkj  is  a  lafend  after 
more  than  half  a  century  of  doctorlnc  and  an 
unprecedented  two  decades  aa  mayor  of  the 
northeast  Harris  County  community  of  Hum- 
ble. 

McKay  was  unopposed  in  his  reelection 
this  year  to  his  11th  consecutive  two-year 
term  In  the  city  incorporated  in  1983.  He  also 
spent  10  years  as  a  councilman  and  continues 
to  treat  at  least  10  patients  dally  in  his  gea- 
eral  family  practice. 

Quitting  work  has  never  really  entered  his 
mind:  "I  think  most  people  who  retire  rust. 
I  plan  to  keep  ffolnc  as  long  as  I'm  physically 
and  mentally  able.  I  got  too  many  people  de- 
pending on  me." 

Mike  Byers,  president  of  the  Greater  Hum- 
ble ChamlMf  of  Commerce,  said  McKay  la  ad- 
mired as  a  "father  figure"  in  the  oommu- 
nlty,  someone  to  go  to  for  advice. 

"He's  slowed  down  a  little,  but  It's  amas- 
ing  how  he  keeps  up.  He  rarely  miaaes  any 
social  events  and  patients  are  always  coming 
and  going  trom  his  office." 

City  Secretary  Georgia  Pields  is  enthusias- 
tic about  her  boss:  "He's  phenomenal.  He's 
never  going  to  be  old.  His  activitlea  are 
enough  to  keep  two  secretaries  busy." 

Promenading  through  the  corridors  of 
Humble  City  Hall,  McKay's  rarely  seen  with- 
out a  White  Stetson  atop  his  snow-white 
hair,  a  diamond  ajmr-shaped  tack  in  his  tie, 
and  fancy  boots  on  his  feet.  Missing  Is  his 
trademark  cigar  which  he  relinquished  this 
year  "for  health  reasons  and  to  set  an  exam- 
ple." 

"It  got  so  a  good  cigar  cost  S3.  That's  ex- 
pensive when  you  smoke  as  many  as  10  a 
day,"  he  added. 

He  still  lives  In  the  same  limestone  rock 
cottage  a  block  off  Main  Street  which  be 
built  not  long  after  marrying  his  wife,  Lil- 
lian, a  registered  nurse  from  the  Roaenberg 
area  who  has  worked  tirelessly  by  his  side. 
The  couple  celebrated  their  SOth  annivanary 
this  year. 

His  office  continues  to  be  housed  next  door 
In  a  clinic  he  built  in  the  1930b.  Its  timewom 
furnishings  and  cases  of  antique  medical  in- 
struments resemble  something  straight  trom 
a  Normal  Rockwell  painting. 

What  does  It  take  to  sUy  the  mayor  and 
doctor  of  a  small  town  for  so  many  years? 
His  blue  eyes  glint  mischievously  and  his 
white  moustache  curves  slightly  upward  as 
the  ponders  the  question. 

"It  just  takes  51  percent  of  the  vote  to  l>e 
mayor."  he  drawls.  "But  to  be  doctor  and 
Mayor  takes  both  patients  and  patience." 

Though  he  and  his  wife  have  no  children, 
his  hands  have  brought  many  of  the  town's 
voters  Into  this  world.  He  recently  quit  de- 
livering babies  after  hitting  the  4.000  mark. 

He  also  gave  up  surgery. 

Haden  Edwards  McKay  III  was  cut  ftx>m  the 
same  fabric  as  his  father  and  grandfather, 
who  both  were  doctors  and  carried  the  same 
name.  His  ancesters  include  Richard  McKay 
fW>m  Maryland  who  fought  In  the  Revolu- 
tionary War  and  left  behind  correspondence 
trom  George  Washington,  and  Haden  Ed- 
wards ftt>m  Virginia  who  established  one  of 
the  earliest  Texas  colonies  around 
Nacogdoches  in  1825. 

Despite  his  family's  early  Texas  heritage, 
McKay  did  not  nnAke  his  home  in  the  Ix>ne 
Star  state  until  11.  He  spent  his  early  years 
in  Bardstown,  KY.,  where  he  was  bora  in 
1908— the  same  year  Henry  Ford  introduced 
the  "Model  T." 
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"My  fiath«r  first  heard  of  Humble  from  a 
cooBin.  James  Haden  Dameron,  who  looked 
over  tlM  area  after  leaving  the  military  serv- 
ice. My  father  and  he  found  a  small  hospital 
there  and  decided  to  buy  It,"  he  said. 

McKay  moved  with  hit  family  to  Humble 
in  1M9.  not  long  alter  oil  gusher*  trans- 
formed the  sleepy  turn  and  ranch  commu- 
nity into  a  boom  to'wn. 

Alter  gradaaUBg  from  high  •chool,  he 
•ATMd  tail  bachelor's  degree  from  Mlssiaelppi 
State  Unlveralty  and  his  medical  degree 
from  Chicago  14edlcal  School  in  1988. 

He  returned  to  Humble  to  hang  out  his 
■hlagle  along  side  his  father's. 

"I  started  during  the  Depression.  An  office 
▼lalt  coat  no  more  tbaa  S  then.  W*  never 
Ulled  anybody.  Patients  just  paid  what  they 
could. 

"I  remember  asking  my  father  once  if  I 
shouldn't  go  down  and  get  a  job  at  a  filling 
■tatlon,"  he  recalled.  "He  told  me  'No.  Just 
take  care  of  the  people  and  they  will  take 
oar*  of  you'.  He  said  if  they  didn't  take  care 
of  me  it  woakta't  b*  because  they  didn't  have 
any  money.  It  would  be  because  I  wasn't 
worth  a  doggone." 

He  and  his  father  mad*  houae  call*. 

"Yon  knew  more  about  people  then  be- 
canae  you  saw  them  in  their  environment 
firsthand.  You  didn't  wonder  about  their 
home  life,"  he  said. 

McKay  has  served  in  top  executive  posts  In 
county,  state  and  national  medical  associa- 
tions, Incloding  as  a  past  president  of  the 
Texas  Academy  of  Family  Practice.  Re  also 
recelv*d  th*  T*xas  M*dlcsl  A**ociatlon  Di*- 
tliwalahad  Berric*  Award  in  IVIB. 

H*  oho**  doctoring  for  th*  sam*  reason  he 
•Btervd  politic*  to  h*lp  p*opIe. 

"It  really  wasn't  iMUtlcs  back  then.  People 
would  ask  you  to  serve.  You  did  It  as  a  pub- 
lic sarTloe.  There  was  no  compensation  or 
competition."  said  McKay,  who  labels  him- 
self a  bipartisan  conservative. 

His  ideas  about  bow  to  run  a  city  have 
ohaagad  little  since  he  first  won  a  council 
seat  in  IMi. 

"Cittasa*  uaed  to  call  aboat  barking  dogs 
than  aad  thay  sUU  do, "  be  said. 

Hla  philoaophy  Is  elementary:  "Work  for 
the  greatest  good  for  the  greatest  number, 
allow  minority  interests  to  be  heard  but  the 
majority  to  rule." 

His  most  prised  accomplishments  Include 
helping  switch  Humble  trom  a  general  law  to 
a  home-rule  city  in  1970  which  greatly  ex- 
panded its  governing  powers,  improvements 
in  roads  and  sewer  systems,  and  construction 
Of  a  modem  city  hall  and  police  headquaters. 

Next  to  doctoring,  law  enforcement  come* 
closest  to  his  heart.  Hunlble  only  bad  a  dep- 
uty shariff  and  one  constable  on  patrol  whan 
McKay  first  Joined  the  council.  Today,  it  has 
a  foroa  of  43  patrolmen  and  a  two-story  head- 
Qoartars  In  the  midst  of  a  SSOO.OW  expansion. 

McKay  totaa  around  a  two-way  radio— 
which  proTldas  instant  communication  with 
Bumble  police.  He  chocks  in  regularly  and 
■cans  all  that  happens  within  the  lO-square 
miles  that  coostitotas  this  city  of  14,000  peo- 
ple. 

"I  want  to  know  everything  that's  going 
on.  Alao.  Tm  a  cerUfled  deputy  medical  ex- 
aminer who  can  sign  death  certificates  and 
as  mayor  I  can  give  a  magistrate's  warning 
whaa  Beaded."  MoKay  explained. 

What  makes  the  mayor's  labors  worth- 
whlleT 

"Look,  you  meet  people.  When  you  meet 
people,  a  lot  turn  out  to  be  fMends.  What 
could  be  better  than  that?" 
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2804.  THE  ELDERLY  AND 
HANDICAPPED  TRANSPORTATION 
m  PROVEMENT  ACT  OF  1981 


HON.  MAIUffW  G.  MAKHNEZ 


OF  CALIFORNIA 
THE  HOU8B  OF  RBPRF^ 


j:,TATIVE8 


Wednesday,  June  26. 1991 

MARTINEZ.  Mr.  Speiriiar.  wtwl  good  is 
the  $1.3  biKon  our  Nation  apends  armuaiy  on 
saciitf  oofTwnwIy  oonMrs,  ntaoto,  ornpioyfvtotit 
oppo<tunMies,  hMlti  sooenino  and  otter  vital 
services  made  awaiiebte  by  the  Otder  Ameri- 
cans lAct  o(  1965  if  senior  citizero  canrx>t  find 
feransfiortatfon  necessary  to  travel  to  receive 
thesi  servicee? 

As  chairman  oi  the  Committee  on  Education 
and  Labor's  Suboommittae  on  Human  Re- 
soufOBs,  I  have  considered  the  transportation 
needo  o(  our  senior  citizene  as  the  Sub- 
comrtiittee  reauthorizes  the  Older  Americans 
Act  ti  is  summer.  But  I  have  found  that  ttie  urv 
derfu  ided  and  overprogrammed  nature  of  the 
OtdsH  Americans  Act  predudee  expansion  of 
the  smei  trarwportation  program  authorized  by 
title  lil-B  of  the  act.  Currentfy,  transportation 
serviaes  muat  compete  wNh  other  \Alal  Oldsr 
Ameftcan  Act  services  including  n-homa 
care,  health  promotion  and  a  portion  of  nutri- 
tion services— lor  its  fundbig.  WMhout  this 
KvKifig.  many  seniors  are  unable  to  travel  to 
placeis   where   important   services   tike   con- 


No  vproW  oiganizalions  have  come  to  the 
of  many  serwr  cMzene  by  oifaring 

through  Urban  Mass  TrwisportaHon  Act 
16(B)(2)  fundng.  But  the  growth  of  these  serv- 
ices lias  staonalad  during  the  lasts  years  due 
to  a  $36  mHon  fUndbig  cap  in  the  Uit>an 
Mass  Transportation  Act  [UMTA].  In  addition, 
many  nonprofit  organizationa  have  been 
turned  do«m  for  16<B)<2)  fundkig  because  they 
are  imable  to  pay  for  start-up  and  operational 
coet4 

I  am  convinced  that  with  a  tittle  help,  Urt>an 
Masa  TraneportaMon  Act  16(B)<2)  funding 
could  answer  the  prayers  of  a  lot  of  senior  citi- 
zenalwtw  lack  the  transportation  they  need  to 
get  to  a  community  senior  center  or  a  con- 
gregate meel.  For  that  reeson,  I  have  joined 
wHh  Senator  Framk  R.  Lautenberg  in  intro- 
ducirtg  the  "Ektsrty  and  Handicapped  Trans- 
portatlon  Inyiovement  Act  of  1991",  legisla- 
tion thai  would  doubia  the  annual  authorization 
tor  UMTA  16<BH2)  from  $36  mWion  to  $70  mD- 
lon  tMhHe  making  such  fundkig  available  to 
nonpMl  groups  tor  the  start-up  and  oper- 
attonal  costs  of  their  senkx  citizen  transpor- 
tatioA  programs.  Under  my  legislalion,  theee 
stait4ip  and  oparMlonal  funds  would  be  tar- 
geted to  nonprofit  organizaltons  who  want  to 
provide  transportation  programs  in  areas  that 
are  otfrentfy  unserved.  These  funds  wM  also 
l3e  atrailable  to  nonproM  groups  that  no  longer 
havajthe  money  to  pro^de  traneportatton  serv- 
ices.! FkiaKy,  H.R.  2804  would  require  non- 
profNl  orgariizaiona  who  use  theee  funds  to 
coor<kiate  their  servicee  with  the  delivery  of 
simHsr  transportation  services  made  possit>le 
by  the  Older  Americans  Act  and  the  Rehabili- 
tation Act 

M>^  Speaker,  wMh  every  pcttsing  day,  the 
grovi4ng  populatton  of  senior  crtizem  in  our 
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country  (jtoces  new  burdens  on  the  ability  of 
programa  like  the  Ofcler  Amertoans  Act  to  de- 
liver services.  By  the  year  2030  one  of  every 
four  AmeHcans  wi«  be  older  than  60  years  of 
age.  We  wiM  be  prepared  for  the  ejyonential 
growth  of  this  popuiatfon  if  public  poHcy  tourv 
dattons  are  laid  today.  H.R.  2804  is  a  step  in 
the  right  dkecton  because  it  will  buiU  a  frans- 
portalion  infraatoudure  neceeeary  to  preeerve 
the  qua%  of  Me  for  many  aenior  dtlzans 
throughoM  our  country.  I  urgs  my  cdeaguee 
to  prepan  lor  this  chaiengs  by  fcospunaorlny 
H.R.  2804  the  EUsriy  wid  lliwdteappad 
Tranepor^ton  Improvement  Act  of  1981. 

H.R.28M 
Be  it  enacted  fm  the  Senate  and  Houae  ofRep- 
retentottiis*  of  the  United  States  of  America  (a 
Congret*  tintmkled, 

SBCnON  I.  SHOMTTmB. 

This  Act  may  be  cited  as  the  "Elderly  and 
Handicaopad    Transportation    Improreraant 

Act".      1 

SBC  s.  pnmNae  AND  ptnvoaaa 

(a)  FiNtiNOS.— The  Congress  finds  tliat— 
(1)  the  population  of  the  United  Statee 

that  is  60  years  of  age  and  older  will  Increase 
by  33  percent  within  the  next  20  years; 

(3)  the  population  of  the  United  States 
that  is  M  years  of  age  and  older  will  increase 
by  88  percent  in  the  next  30  years; 

(3)  senior  citizens  eu%  becoming  increas- 
ingly isolated  from  transportation  services; 

(4)  a  majority  of  senior  cltlaens  view  the 
lack  ot  transportation  as  a  serious  problem 
in  obtaining  medical  care;  and 

(5)  noiiprofit  social  servicee  organisations 
that  provide  services  to  elderly  and  handi- 
capped persons  are  facing  increasing  insur- 
ance, maintenance,  and  operating  cost*. 

(b)  PuftPOSKs.— The  purposes  of  this  Act 
are—      j 

(1)  to  ^crease  the  authorisation  of  appro- 
priatlond  for  the  existing  program  providing 
mass  transportation  services  for  elderly  and 
handicapped  persons;  and 

(3)  to  jrovlde  grants  and  loans  to  nonprofit 
organizations  and  associations  to  be  used  to 
pay  operating  expenses  related  to  new  and 
existing  mass  transportation  sarrioas  for  el- 
derly an4  handicapped  persons. 

8BC.  a.  O^CBATING  BXFSNBBa  OBANT8  VOK  hOnr 

AND   nviiNO    "nuNaroBMnoif 

PROORAMS  FOR  IBB  BLOBBLT  AND 
'      HANDKAPPCD. 

(a)  In  Qeneral.— Section  16(b)  of  the  Urban 
Mass  Transportation  Act  of  1964  (48  U.8.C. 
App.  16ia(b))  is  amended— 

(1)  by  redesignating  paragraiAs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(2)  by  inserting  "(l)"  after  "(b)"; 

(3)  by  striking  "and"  at  the  end  of 
snlipargmph  (A),  as  redesignated; 

(4)  in  subparagraph  (B),  as  redeeignated — 

(A)  by|8triking  "paragraph  (1)"  each  place 
it  appeats  and  inserting  "subparagraph  (A)"; 
and         I 

(B)  by  I  striking  the  period  at  th*  end  and 
all  thati  follows  t^hrough  the  end  of  sub- 
section (b),  and  inserting  the  following:  "; 
and 

"(C)  to  private  nonprofit  corporations  and 
assoclat^ns  to  be  used  by  such  corporations 
and  assQciations  for  the  specific  purpose  of 
paying  Operating  expenses  related  to  new 
and  existing  transportation  services  meeting 
the  special  needs  of  elderly  and  handicapped 
persons. 

"(2)  Recipients  of  grants  or  loans  under 
paragraph  (1)  shall  coordinate  transportation 
services  provided  In  accordance  with  this 
section  With  other  local  transportation  serv- 
ices desi  ^ed  to  meet  the  special  needs  of  el- 
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derly  and  handicapped  persons,  including 
those  assisted  under  this  Act.  the  Older 
Americans  Act  of  1965.  and  the  Rehabilita- 
tion Act  of  1973,  for  the  purpose  of  prevent- 
ing duplication  of  such  efforts. 

"(3)  Nothing  in  subparagraph  (B)  shall  be 
construed  to  prohibit  the  leasing  of  vehicles 
purchased  in  accordance  with  subparagraph 
(B)  to  local  public  bodies  or  agencies  for  the 
purpose  of  improving  transportation  services 
designed  to  meet  the  special  needs  of  elderly 
and  handicapped  persons.". 

(b)  Authorization  of  appropriations.— 
Section  21(g)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1617(g))  is 
amended  by  adding  at  the  end  the  following: 

"(3)  From  the  funds  made  available  under 
subsection  (a)(2),  there  shall  be  set  aside  to 
carry  out  section  16(b)— 

"(A)  J70.000,000  for  fiscal  year  1992; 

"(B)  J75.000.000  for  fiscal  year  1993; 

"(C)  $80,000,000  for  fiscal  year  1994; 

"(D)  $85,000,000  for  fiscal  year  1995;  and 

"(E)  S90.000.000  for  fiscal  year  1996.". 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  GOODWILL 
INDUSTRIES  OF  SOUTH  FLORIDA 


m  SALUTE  OF  SAN  DIEGO'S  LEAP 
WINNERS 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  (x>mmend  arxj  honor  three  high 
school  graduates  from  the  Class  of  1991  from 
my  hometown  of  San  Diego,  CA.  These  young 
men  and  women  have  demonstrated  remark- 
able character  in  the  face  of  adversity,  and  are 
the  worthy  recipients  of  the  1991  LEAP  Into 
the  Future  scholarships. 

Supported  by  private  donations,  this  pro- 
gram was  developed  to  help  fInarKially  dis- 
advantaged high  school  students  achieve  ttieir 
hopes  and  dreams.  Each  of  these  students 
has  a  truly  Inspirational  record  of  indivklual 
achievement  Despite  hardship  away  from 
campus,  they  have  managed  to  excel  both  in 
the  classroom  and  in  many  extracurricular  ac- 
tivities. 

The  1991  LEAP  scholarship  recipients  are: 
Isaac  Aaron  Mason  of  the  San  Diego  School 
of  Creative  and  Performing  Acts,  Eric  Allan 
SchnekJer  of  ttie  University  of  San  Diego  High 
School,  and  Maribeth  Pema  of  the  Academy 
of  Our  Lady  of  Peace. 

The  LEAP  Into  the  Future  Program  is  San 
Diego's  way  of  recognizing  outstanding  stu- 
dents and  encouraging  ttie  future  leaders  of 
our  country.  The  LEAP  board  of  directors  has 
prevkjusly  recognized  nine  deserving  students 
with  scholarships  and  hopes  to  open  the  doors 
of  higher  educatk>n  for  many  mora  San 
Diegans  in  the  years  ahead. 

Mr.  Speaker,  I  hope  you  and  all  of  our  col- 
leagues wiH  join  me  in  saluting  these  fine 
young  Americans.  We  praise  tfwir  accomplish- 
ments arxl  wish  them  future  success. 


HON.  ILEANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Goodwili 
Industries  of  South  Florida  is  an  organizatkxi 
whrch  helps  indivkluals  with  disabilities  fulfill 
ttieir  goals  of  independence  and  self-suffi- 
ciency. Through  rehabilitation  and  training. 
Goodwill  helps  countless  numbers  of  people 
attain  dignity  and  lead  normal,  healthy  lives. 

Tt>e  Goodwill's  vocatk>nal  programs  started 
in  1986  with  United  Way  funds  and  academk: 
support  from  Dade  County  public  sctxwls.  The 
programs  help  people  devekip  self-esteem 
and  good  work  hat)its,  overcome  disabilities, 
and  acquire  necessary  job  training. 

Last  year,  this  organization  successfully  re- 
habilitated 1  ,(X)6  individuals  by  placing  507  in 
the  competitive  labor  market,  and  assisting 
499  to  achieve  other  goals  leading  toward 
irvJeperKJence.  In  doing  so,  it  created  $5.8  mil- 
lion in  new  earning  capacity  for  people  with 
disat>ilities.  In  the  past  6  years.  Goodwill  In- 
dustries of  South  Florida  has  won  the  Goodwill 
Industries  of  America  natior«l  award  five  times 
for  efficiency  in  the  competitive  placement  of 
disabled  people.  It  also  received  recognition 
for  having  one  of  the  best  facility-based  env 
pk)yat)«lity  devekipment  programs  in  the  Unit- 
ed States. 

There  are  many  people  who  are  responsible 
for  Goodwill's  success  in  south  Ftorida.  The 
senior  staff  Dennis  Pastiana,  preskjent;  Davkj 
A.  Bush,  director  of  finance;  Jose  Cortes,  di- 
rector of  operations;  Bridget  Pallango,  director 
of  human  services;  and  Bill  G.  Ray,  director  of 
community  relations  and  development.  Ttie  of- 
ficers of  the  board  include  William  L.  Cox, 
chairman;  William  Lee  Popham,  vk»  chair- 
man; Jayne  Harris  At>ess,  secretary:  Everett 
E.  Colby,  treasurer;  and  James  A.  Ryder, 
chairman  emeritus. 

Goodwill  IrxJustiies  has  ensured  accessitjie 
arxJ  stat>le  income  arxJ  servces  to  ttwusarids 
of  south  Flonda  reskjents.  I  corrunend  its 
staffs  dedication  and  corx»rn  for  people  with 
disabilities  and  I  am  proud  to  bring  them  to  the 
attention  of  my  colleagues. 
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teach  a  course  such  as  physKS  to  students  in 
Mk;h«gan,  Mississippi,  South  Carolina,  and 
New  York  simultaneously.  This  distance-tearrv 
ing  techfx)k>gy  pennits  students  to  interact 
with  not  only  the  teacher  but  v^th  \he  ottwr 
students  being  taugtit  in  the  other  States. 

The  legislatkxi  I  am  introducing  today  would 
provkle  an  incentive  to  currenl  star  schools 
grantees  to  expand  technical  assistance  re- 
garding distance  teaming  to  kxai  schools  and 
State  educatkxi  departmerrts.  The  legislation 
woukj  also  reserve  funds  to  corxJuct  a  com- 
prehensive indeperxlent  evaluation  of  tfie  pro- 
gram. I  t)elieve  that  tx>th  of  these  proviskxts 
are  an  important  contritxjtkxi  to  ttte  Star 
Schools  Assistance  Program. 


INTRODUCTION  OF  STAR  SCHOOLS 
IMPROVEMENT  ACT  OF  1991 


HON.  DAI£  L  KILDEE 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26. 1991 
Mr.  KILDEE.  Mr.  Speaker,  I  am  introducing 
legislation  today  to  amend  the  Star  Schools 
Program  Assistance  Act.  The  Star  Schools  As- 
sistance Act  was  created  as  part  of  the  Haw- 
kins-Stafford Elementary  and  Secondary 
School  Improvement  Act  of  1988.  The  Star 
Schools  Program  links  teachers  and  students 
t>y  using  satellite  technology  to  provkle 
courses  that  are  not  normally  available 
through  their  local  school  system  such  as  for- 
eign languages,  math.  arxJ  scierx^  courses. 
The  program  alk>ws  a  teacher  in  Kentucky  to 


TRIBUTE  TO  BOB  JONES 


HON.  DAVE  CAMP 

OF  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26, 1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  truly 
outstanding  indivkJual,  Mr.  Bob  Jones  of  Cad- 
illac, Ml.  Bob  has  diligently  served  as  the  ex- 
ecutive director  of  the  Cadillac  Chamber  of 
Ck)mmerce.  As  fie  retires  ttiis  year  from  this 
position,  I  wish  to  take  a  nxxnent  to  horwr  his 
work  on  behalf  of  the  people  of  Wexford 
County. 

For  ttie  last  26  years  Mr.  Jones  tias  served 
faithfully  as  the  executive  director  of  the  Cad- 
illac Area  Chamber  of  Commerce  and  is  cred- 
ited with  accomplishing  many  programs  ttiat 
txought  businesses  to  the  Cadillac  area,  in- 
cluding over  40  industiial  firms,  along  with  or- 
ganization of  the  US-1 31  Devek)pment  Asso- 
ciation. 

Mr.  Speaker,  I  know  that  you  will  join  me  in 
thanking  and  commending  tfiis  truly  excep- 
tional indivklual  tor  all  of  his  years  of  seonce 
to  tfie  people  of  Wexford  County.  We  all  wish 
Mr.  Jones  well,  and  hope  for  his  continued 
success  in  all  future  endeavors. 


NATIONAL  INVENT  AMERICA! 
WEEK 


HON.  BILL  LOWERY 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  26. 1991 

Mr.  LOWERY  of  California.  Mr.  Speaker,  it 
is  with  great  pride  that  I  rise  today  with  six  of 
my  distinguished  colleagues  to  introduce  legis- 
lation designating  the  week  of  July  27  ttvough 
August  2.  1991.  as  "National  Invent  America! 
Week."  Invent  America!  is  a  nationwide  pro- 
gram whch  encourages  young  inventors  in 
kindergarten  through  8th  grade  to  devek)p 
prot}lenvsolving  and  advanced  ttiinking  skHts 
t>y  sponsoring  State.  regk>nal.  and  national  in- 
vention programs  and  competitions.  Invent 
America!  seeks  to  inspire  in  our  youth  what 
has  always  made  America  great  innovation. 
imagination,  and  excellence. 

Stories  about  how  America  is  kising  its  tech- 
nok>gk^  edge  have  become  all  too  common 
in  recent  years.  It  is  sak)  our  students  now  lag 
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far  twNnd  dudsnls  in  Asia  and  Europ*  in 
matti  and  sdence  and  that  our  future  as  ttie 
wortd't  graalBrt  aconomic  powar  is  in  jaop- 
anly.  To  rasfiond  to  thaao  dawsiofMnanla,  Irv- 
vani  Amarical  was  launchad  in  1967  by  Vic* 
PrasidBfit  Bush—who  ranwins  horwrary  chair-' 
man  and  a  nonpraMt  fouraMion  anpoying 
ganaioua  support  from  good  corporala  cilizans 
iM  Potaroid.  Kmait.  and  Papai. 
Irwant  Amarint  irwilaa  aludsnls  to  craala,  to 
kaama,  and  to  imppowa  IHs  for 
and  ttiair  oounby.  This  simpia  yat 
biMloni  program  touchaa  tha  ftMa  of  15  RMon 
younp  paopla  aach  yaar  and  racognizaa  tha 
iwnportanca  ol  nuMHring  curiosity  and  sprsad 
inglha)oy  oldtaoewsry  to  avery  ciassroom  In 


to  laam  and  haw*  hjn  at  tha  sama 
This  ysar  mora  than  300,000  studsnts 


havo  orMrad  tha  oompsMion  with  idaas  as  d^ 
varsa  as  an  assist-a<hef  apron,  bettery-pow^ 
arad  slu  lights,  dnposabte  bite,  and  a  device 
wtiich  extracts  prizes  from  cereal  fcjoxes  with 
uncanny  speed.  Last  year  I  was  detighlsd 
wttan  a  studsrt  from  my  dsihct  became  one 
or  vie  regionai  wiaBSB.  ner  ruausue  aocxjem 
acTMn  is  but  one  shining  exaiTfiie  of  the  tre- 
mandoua  potential  Invent  America  unleashes. 

Naionai  prizes  in  years  past  have  gorw  to 
a  biodegradable  golf  tee,  a  braile  raN  that  tels 
bind  paopla  when  they  have  reached  the  top 
of  a  fIgM  of  stairs,  an  easy-off  label  which 
mat(es  recycling  easier,  a  remember  c)oct(  to 
help  Alzheimer's  victime  with  daily  needs,  and 
a  parte  bench  which  can  double  as  a  bed  for 
a  homelesj  person. 

This  summer.  Invent  America'  wW  again 
bring  its  45  regional  finalists  to  Washington  to 
showcase  ttieir  ideas  and  to  celebrate  ttie 
1991  competition.  The  highlighls  of  Invent 
Americai  Weak  are  ttw  annual  congressional 
ice  aeam  social  arxl  the  national  awards  cere- 
mony announcing  the  nine  best  student  inverv 
tors  in  America.  I  invite  aN  of  my  colleagues  to 
come  out  arxl  meet  the  pioneers  of  tomorrow 
lator  this  summer. 

Mr.  Speaker,  InMont  America)  shows  wtiat 
our  chiUren  wll  offer  our  future  if  property  mo- 
thraftad  arvl  chaianged.  Congressk>r>al  reo- 
ogniion  of  Invent  Americai  Week  draws  atterv 
tkm  to  a  program  that  works  by  harnessing  the 
boundtaes  energy  of  the  mirtd. 

I  urge  al  of  my  coieagues  to  support  ttw 
rotduion  to  turttiar  encourage  the  young 
dieaman,  diacoverers,  and  doers  among  us. 
Our  future  rests  with  thera 


THE  CONORESSIONAL  BIOMEDICAL. 
RESEARCH  CAUCUS— "FROM 

BENCH    TO    BEDSIDE:     THE    BIO- 
TECHNOLOGY REVOLUTION" 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  GEKAS.  Mr.  Speaker,  under  leave  to 
extend  my  remarks  in  the  Record,  I  include 
thefoHowing: 


E  [TENSIONS  OF  REMARKS 

THB    CONORBSSIONAL    BlOmOICAL    RSSEABCH 

Caucus— "From  Bench  to  Bedside:  The 

BlOfBCHNOLOGY  REVOLUTION" 

(R*m4rks  by  CoDfreaaman  Oaorve  W.  G«kaa) 

Tbl4  is  th«  fourth  brieflng  program  that 
the  Ckacas  has  sponsored  and  I  think  the 
qnalilBr  has  l>een  excellent.  Oar  program  In 
Marcs  on  cloning  the  cystic  flbrosis  grene 
pre<ll(jted  that  a  gene  therapy  cure  was  soon 
to  be  achieved  and  since  that  program  the 
NIH  t|as  announced  such  a  procedure  and  we 
are  TSry  pleaeed  that  this  dreaded  disease  is 
on  ttig  run.  The  Caucus  now  has  approxi- 
mately 60  members  and  we  invite  any  office 
preaeat  here  today  to  become  a  member. 

Today's  luncheon  topic,  "From  Bench  to 
Bedsi^:  The  Biotechnology  Revolution,"  has 
generated  much  excitement  and  Interest 
from  the  Congress,  as  well  It  should.  Bio- 
technology Is  among  the  fastest  growing  en- 
terpriaee  In  the  nation  and  It  is  among  the 
fasten  growing  enterprlsee  in  the  nation  and 
It  U  snkiuely  American  in  character.  It  re- 
minds us  of  an  era  when  innovations  and 
products  were  sought  after.  This  new  fledg- 
ling industry  has  all  the  promise  of  changing 
our  UVee  as  much  ss  Edison  did  with  making 
electricity  useful.  Ben  Franklin  knew  about 
it  but  didn't  know  how  to  heat  our  homes 
with  tlectrlclty.  In  much  the  same  way,  cell 
blolofists  are  using  basic  Information  to 
produce  useful  prcducts. 

I  cap't  resist  saying  that  the  "genie"  is  out 
of  the  bottle.  Recombinant  DNA  techniques, 
gene-fpllclng,  are  now  a  basic  procedure 
widely  available  and  relatively  Inexpensive. 
The  potential  for  biotechnology  to  alter 
human  affairs  is  clearly  as  great  as  the  im- 
pact ef  the  Industrial  Revolution  in  the  last 
century.  The  capacity  for  changing  orga- 
nisms to  cure  diseases  and  benefit  society 
holds  tremendous  promise.  As  with  any  new 
technology,  the  potential  for  great  harm  is 
also  present.  I  am  very  optimistic  that  we 
are  mlly  aware  of  the  dangers  and  that 
should  not  stop  us  from  obtaining  the  won- 
derful benefits  that  will  Improve  our  health 
through  new  products.  There  is  also  great 
poteoftlal  to  improve  the  global  food  supply, 
partlSnlarly  in  hostile  climates  subject  to 
klllliv  troat  or  extreme  heat  and  drought,  by 
developing  organisms  more  hsurdy  and  resist- 
ant tp  these  climates.  Oenetlc  engineering 
may  ^so  be  used  to  improve  the  quality  of 
the  environment  and  advance  the  conserva- 
tion df  nature. 

We  save  with  us  today  three  scientists  who 
are  l4aders  in  the  field  of  biotechnology  and 
are  irking  to  make  the  benefits  I  described 
readlty  available  to  everyone.  Dr.  Daniel  Na- 
thans nrom  the  Johns  Hopkins  School  of 
Medicine  in  Baltimore,  MD  was  awarded  the 
Nobel  Prise  in  Medicine  in  1978.  He  is  really 
the  one  who  let  the  genie  out  for  better  or 
worse  because  his  work  led  to  the  recom- 
binaat  DNA  revolution.  This  work  led  to  the 
founding  of  biotechnology  enterprises  such 
as  the  Genetics  Institute.  I  am  pleased  that 
we  hive  the  Genetics  Institute  co-founder. 
Dr.  Tom  Manlatis,  a  molecular  biologist 
ftam  [Harvard  University.  He  will  discuss  the 
Interaction  of  basic  science  at  the  university 
level  with  industry.  At  the  bedside,  we  have 
Dr.  ttavld  Golde.  a  hematologlst  from  the 
Univirslty  cf  California.  Los  Angeles,  to  dis- 
cuss %he  role  of  the  clinician-scientist  and 
the  dse  of  new  products  in  treating  human 
diseases.  It  promises  to  be  an  interesting 
program  which  will  start  promptly.  But,  be- 
fore I  turn  It  over  to  Dr.  Nathans.  I  would 
like  to  say  that  I  am  very  pleased  with  the 
largei  attendance  today  and  in  particular  the 
presence  of  Represenutives  Bill  Green.  Ben- 
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Jamin  A.  Oilman,  Howard -Wolpe  and  Jim 
McDermoit. 

presbntation  of  dr.  danul  nathans 

Before  starting  today's  discussion  I  want 
to  express  my  thanks  to  Congreosman  Gekas, 
and  to  the  other  members  of  Congress  and 
their  staffs  who  are  responsible  for  Congres- 
sional Biomedical  Research  Caucus,  for  in- 
viting me  to  participate.  I  think  these  meet- 
ings are  a  fine  opportunity  for  us,  the  sci- 
entists, to  explain  the  significance  of  what 
we  do,  aitd  I  hope  yon  find  our  discussions 
helpful  iq  SBBesslng  the  value  of  biomedical 
research  to  the  health  of  the  Amarlcan  peo- 
ple and  to  the  nation's  industrial  strength. 

I  am  a  Professor  of  Molecular  Btology  and 
Genetics  at  the  Johns  Hopkins  UaiTersity 
School  of  Medicine  and  Senior  Investigator 
of  the  Howard  Hughes  Medical  Institute.  In 
1978  I  shared  the  Nobel  Prise  in  Medicine 
with  my  colleague  Hamilton  O.  Smith  and 
Professor  Werner  Arber  of  the  University  of 
Geneva  for  the  application  of  reatrlctloB  en- 
symes  to  problems  of  molecular  gsasttes.  ril 
come  back  to  restriction  enxymes  becanss 
they  played  an  Important  role  in  the  bio- 
technology revolution.  I  first  want  to  intro- 
duce today's  program  by  making  some  gea- 
eral  observations. 

We  are  in  a  golden  age  of  the  life  sciences. 
In  our  lifstlme  the  progress  la  understaodlng 
the  basic  workings  of  living  orgmnlams  at  the 
molecula^  and  cellular  levels  has  l>een 
breathtaking.  As  one  of  my  colleagues  de- 
scribed it,  we  have  hit  "rock  bottom"  In  un- 
derstandiyig  the  chemistry  of  genes  and  (ia 
principle]  how  they  work.  The  same  basic 
principle!  of  gene  structure  and  readout 
apply  to  Sll  living  organisms,  from  mlcrotws 
to  humans.  For  all  of  us,  DNA  is  the  chemi- 
cal substance  of  our  genes,  the  main  dif- 
ference being  the  complexity  and  nature  of 
the  Information  encoded  in  the  DNA  of  each 
organism.  Our  DNA  has  a  blueprint  for  a 
human  organism,  a  yeast's  DNA  has  the 
blueprint  for  a  yeast  cell.  A  formidable  chal- 
lenge is  to  understand  the  steps  from  DNA  to 
human  otvanlsm  and  how  Inherited  or  ac- 
quired changes  in  DNA  lead  to  disease. 

An  exciting  outgrowth  of  the  golden  age  of 
the  life  sciences  Is  the  biotechnology  revolu- 
tion, a  revolution  that  has  given  rise  to  a 
new  industry  and  is  changing  the  face  of  es- 
tablished pharmaceutical  and  agricultural 
industries.  Apidied  molecular  biology  is  also 
having  a  profound  effect  In  medicine,  in  un- 
derstanding disease,  and  in  devising  new 
therapies  early  diagnostic  procedures,  and 
prevention.  In  today's  program  Dr.  Tom 
Maniatls,  Dr.  David  Golds,  and  I  will  discuss 
three  levels  of  the  biotechnology  revolution: 
1)  some  of  the  scientific  roots.  2)  the  trans- 
lation of  basis  research  knowledge  to  applied 
research  and  product  development  and  3)  the 
imjiact  of  the  revolution  on  the  care  of  pa- 
tients.    J 

In  considering  the  roots  of  the  bio- 
technolofy  revolution  we  could  l>egln  far 
back  wlt^  the  discovery  of  the  laws  of  hered- 
ity In  pl^ts,  the  discovery  of  proteins  and 
DNA  and!  their  chemical  structures,  the  find- 
ing that  DNA  is  the  hereditary  material,  or 
the  Watson-Crick  model  of  the  double  helical 
geometry  of  DNA  that  ushered  in  the  modem 
era  of  niolecular  biology  in  1953.  In  short, 
there  ar^  many  scientific  roots  of  modem 
biotechnology  simply  because  it  is  the  appli- 
cation of  the  fundamental  concepts  and  tools 
of  molecjilar  biology.  I  want  to  concentrate 
on  some  t>f  the  more  proximate  scientii'ic  de- 
velopmeats.  however,  and  to  add  a  personal 
flavor,  will  focus  on  the  discovery  and  use  of 
restricti(in  enzsmfies.  one  of  the  fundamental 
tools  thaf  sparked  the  biotechnology  revolu- 
tion. 
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The  story  of  reatrictlon  enxymes  lllu*- 
tnites  very  well  the  often  un&nticii»ted 
fhiits  of  scientists'  aive  to  understand  pox- 
zllng  natural  phenomena.  In  this  case  the 
inuale  was  a  chancre  In  the  properties  of  vl- 
rasM  when  they  are  rrown  on  certain  strains 
of  bacteria.  After  such  growth  they  cannot 
grow  on  other  strains  of  bacteria;  they  are 
■aid  to  be  "restricted"  by  the  other  strains. 
After  a  lot  of  deft  genetic  detective  work. 
Werner  Arber  In  Oeneva  concluded  that  the 
restricting  strains  of  bacteria  had  "restric- 
tion enzymes"  that  recognized  the  viral  DNA 
as  f(x«lfn  and  cat  It  to  ideces.  This  is  the 
bacterial  equivalent  of  an  immune  defense 
■ystem.  While  Arfoer's  work  was  progresalny. 
Hamilton  Smith  at  Hopkins  dlsoorered  an 
•nsyme  In  bacteria  that  cut  foreign  DNA  but 
not  the  bacteria's  own  DNA.  He  realised  this 
fit  the  description  of  a  restriction  ensyme 
and  went  on  to  purify  the  ensyme  and  show 
that  it  cut  DNA  at  precise  sites.  This  meant 
that  restriction  enzsrmes  could  be  used  to 
Isolate  genes  and  to  map  their  location  In  an 
organism's  genome. 

I  was  at  that  time  studying  a  virus  that 
causes  cancer  in  animals,  and  It  occurred  to 
me  that  Smith's  enzyme  could  be  used  to  dis- 
sect that  viral  genome  so  as  to  identify  and 
map  Its  genes  and  regulatory  elements, 
thereby  advancing  our  understanding  of  how 
the  virus  propagates  and  how  it  causes  can- 
cer. Since  that  time  hundreds  of  restriction 
•nsymes  have  been  disoovered;  each  of  them 
cuts  DNA  precisely,  but  they  don't  all  cut  at 
the  same  sites.  With  this  set  of  molecular 
sclsTCrs  it  is  now  ixMsible  to  dissect  any 
large  DNA  molecule  down  to  single  gene  size 
that  can  be  analysed  in  chemical  detail, 
changed  chemically,  and  recomblned  with 
viral  DNA  for  propagation  and  cloning  in 
bacteria.  It  is  this  recombinant  DNA  tech- 
nology, devised  by  Herbert  Boyer  at  the  Uni- 
versity of  California  and  Stanley  Cohen  at 
Stanford,  that  opened  up  the  genome  of 
every  living  organism  to  detailed  study.  It 
also  makes  possible  large-scale  production  of 
gene  production — the  proteins — from  any 
gene  In  the  entire  living  world. 

Restriction  enzymes  have  also  been  crucial 
to  discovering  disease-related  genes.  For  ex- 
ample, discovery  of  genes  or  genetic  loci  re- 
lated to  cystic  fibrosis,  neurofibromatosis 
and  Huntington's  dlseaae  all  depended  on 
oorrelatlons  between  DNA  restriction  pat- 
terns and  Inheritance  of  a  defective  form  of 
the  gene.  Similarly,  the  forensic  use  of  DNA 
flngarprlnting  relies  on  differences  in  DNA 
reatrictlon  patterns  between  individuals. 
Thus  what  began  as  an  obscure  phenomenon 
in  bacteria  turned  out  to  yield  a  key  compo- 
nent of  the  biotechnology  revolution. 

Prom  the  viewpoint  of  the  underlying 
sclaDce,  what  made  the  biotechnology  revo- 
lution possible?  First  and  foremost  It  was 
the  creativity  of  individual  scientists,  each 
following  his  own  interests.  During  the  dec- 
ades of  the  60's  and  TO's,  molecular  genetics 
attracted  some  of  the  best  young  scientists. 
The  field  was  full  of  promise  and  the  oppor- 
tunities were  there.  In  the  U.S.,  where  most 
of  the  advances  were  made,  federal  support 
was  readily  available  for  pre-  and  post-doc- 
toral training;  and  thanks  to  our  system  of 
offering  promising  young  university  sci- 
entists support  for  independent  research, 
tnah  and  energetic  minds  were  attracted  to 
the  field.  In  my  own  case,  after  graduation 
from  medical  school  and  an  internship,  I 
spent  two  years  at  NIK  doing  research  and 
later  was  an  NIH  post-doctoral  fellow  in  bio- 
chemistry at  Rockefeller  University.  I  re- 
ceived my  first  NIH  grant  In  1962  as  a  start- 
ing assistant  professor;  since  then  my  re- 
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search  has  been  continuously  supported  by 
NIH.  Can  a  promising  student  today  look  for- 
ward to  similar  opportunities?  For  the  short 
term,  I  believe  he  can,  but  for  the  longer 
term  there  is  a  widespread  feeling  of  uncer- 
tainty in  academla  that  research  funding 
will  keep  up  with  the  increasing  cost  of  re- 
search, instrumentation,  and  faclUtle*. 

At  the  present  time  the  United  States  is  at 
the  forefront  of  biomedical  research  and  bio- 
technology, due  in  large  measure  to  past 
Congressional  support  for  research  and  re- 
search training.  The  prospect  for  discoveries 
that  have  a  major  impact  on  health  and  on 
the  biotechnology  Industry  has  never  been  as 
great  as  it  is  now.  To  maintain  this  momen- 
tum we  must  contlninue  to  invest  In  the  men 
and  women  who  will  determine  the  country's 
future  in  blomedlcine  and  biotechnology. 


THE  MULTIPLE  EMPLOYER 

HEALTH    BENEFITS    PROTECTION 
ACT  OP  18»1  (H.R.  2773) 


HON.  THOMAS  L  PEIV 

or  wiacoNsiN 

IN  THE  HOUSE  OF  REPRESENTATIVSS 
Wednesday,  June  26, 1991 

Mr.  PETRI.  Mr.  Speaker,  today  I  am  Mro- 
ducir^  legislation  to  keep  aUve  hurKfeede  of 
setf-insured  multiple  employer  health  plans 
which  provide  needed  health  care  beneflts  to 
ttiousands  of  emptoyees  arvj  ttwir  depend- 
ents. These  plans,  typically  run  t>y  tMSiness 
associations  like  the  auto  dealers,  realtors, 
printere,  baniters,  and  chambers  of  commerce, 
are  defined  under  ERISA  as  "nKMpte  em- 
ptoyer  weHare  arrangements."  or  MEWA's.  At 
a  time  when  irKreasing  access  to  health  care 
is  of  great  corwern.  we  shouU  be  taking  these 
needed  steps  to  prevent  the  shutdown  of  ex- 
isting viable  health  plans  covering  smaM  busi- 
nesses. 

My  colleagues  Representatives  Whjjam  F. 
GcxJouNG.  Steve  Gunoerson,  Rchard  K. 
Armey,  HARRts  w.  Fawell,  Cass  Ballenqer. 
Susan  Mouf4ARi,  Bai  E.  Barrett,  John  A. 
Boehner,  Scott  l.  Kluo,  Fred  Qranoy,  and 
James  F.  Sensenbrenner  have  Joined  me  in 
sponsoring  this  biM  wt>ich  addresses  important 
ERISA  enforcement  and  health  care  access 
issues. 

In  short  the  legislation  dearty  defines  the 
role  of  the  Department  of  Labor  to  regulate  the 
reserve  funding  of  those  health  benefit 
MEWA's  wtiich  seek  a  Federal  "certifkatle  of 
compliartce." 

Since  the  enactment  in  19B3  of  the  ERISA 
Preemption  Amerxlments  sponsored  by  former 
Representatives  Burton  arxj  Ertenbom,  the 
States  have  had  the  authority  to  regulate 
MEWA's.  However,  it  has  only  t)een  in  the  last 
several  years  tttat  the  States  have  acceleratad 
ttietr  enforcement  activity  in  this  area.  The 
t>aaic  argument  favoring  MEWA  legislation  is 
that  for  too  long  the  States  have  failed  to  reg- 
ulate these  entities  in  a  vigorous  and  uniform 
fashfon.  However,  in  accepting  tlwir  respon- 
sit)iiity,  some  States  have  chosen  to  throw  out 
tfte  baby  with  the  bathwater,  thereby  threaterv 
ing  the  very  existerx^  of  fong-standirig  mul- 
tiple emptoyer  health  plans  Nke  those  main- 
tained by  the  rural  telephone  cooperative  and 
other  associations. 

The  choice  is  simply  stated — shouM  StMes 
be  altowed  to  shut  down  all  MEWA's  as  unk- 
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censed  insurers  or  should  reasonable  fundbig 
standards  be  applied  unHormty  to  true  em- 
ptoyar-sponaored  heaMh  plan  arrangamanla  to 
aiaw  ttiam  to  cofMnua  to  aidtl.  bU  in  a  sound 
operating  fashion?  The  thrust  of  the  Isgiailion 
introduced  today  is  to  ensure  the  lailer. 

SpacMcaly,  the  bH  adds  a  naw  part  7  to 
iHe  I  of  ERISA  which  aiows  MEWA's  ptowitf- 
ing  heaMh  ewe  banaMs  to  obWn  a  Fedsitf 
oartMcala  of  complanoa  kom  iw  U.S.  Depart- 
ment of  Ljtor.  Arrangamanis  witi 
would  be  subiaci  to  unNoim 
ERISA  reganlng  raportine,  dadoaura.  fidu- 
ciary raquiramanls.  and  naw  totdtogfraaaiv 
raquiiementK.  HeaNh  baneit  MEWA's  chooe- 
ing  not  to  obWn  a  cartlfcaia  ol  oomplanoa 
from  the  Dapartmani  woiid  ba  raqulsad  to  rag- 
iator  and  report  to  the  Dapartmam  and  to  each 
State  In  which  they  operate.  The  bN  ateo  i 
ties  the  abiMy  of  the  Stalsa  to 
MEWA  which  teoka  a  cartiicala  of  i 
from  the  Department  of  Labor. 

Mr.  Speaker,  I  inaert  the  bil  and  ttw  i 
by-section  expianatfon  in  the  RECORD  at  this 
point: 

H.R.  2773 

Be  it  enacted  by  the  Senate  and  Houm  of  Rap- 
rescatothie*  of  Me  Unitad  States  of  Aumiea  tm 
Congret*  aisewblsd. 
aac'nuN  i.  idobi  imx 

This  Act  may  be  cited  as  the  "Mnltlple 
Employer  Health  Benenu  Protection  Act  of 
1901". 

.  X  UBKIWKAtMN  WOBI  mu  1  OT  BOiA 
or  CBBTAIN  MOLTVLB 


(a)  In  OsNnAL.— Sahtltls  B  of  Utle  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  adding  at  the  end  the 
following  new  part: 

"Part  7— Multiplb  Emplotbi  WaLTARS 
Arranodoents  Providino  Hkalth  Bmari'i's 


TeLi 

"For  purposes  of  this  ] 

"(1)  Insurer.— The  term  'insurer'  has  the 
meaning  provided  in  section  401(bX3XA). 

"(2)  PARnciPATiNO  EMPLOTiR.— TlM  term 
'participating  employer'  means,  in  connec- 
tion with  a  multiple  employer  weUfcre  ar- 
rangement, any  employer  if  any  of  its  em- 
ployers, or  any  of  the  dependents  of  its  em- 
ployees, are  or  were  covered  under  such  ar- 
rangement during  the  emjdoyment  of  aach 
employees. 

"(3)  Excess/stop  loss  ooteraob.— The 
term  'ezcee^stop  loss  coverage'  means,  in 
connection  with  a  multiple  employer  welfare 
arrangement,  a  contract  under  which  an  in- 
surer provides  for  jiayment  with  resiiect  to 
claims  under  arrangement  in  excess  of  an 
amount  or  amounts  specified  In  such  con- 
tract. 

"(4)  Qualified  actuary.— The  term  'quail- 
fled  actuary'  means  an  Individual  who  is  a 
memlwr  of  the  American  Academy  of  Actu- 
aries or  meets  such  reasonable  standards  and 
qualifications  as  the  Secretary  may  provide 
by  regulation. 

"(5)  Sponsor.— The  term  'sponsor'  means. 
In  connection  with  a  multiple  employer  wel- 
fare arrangement,  the  association  or  other 
entity  which  establishes  or  maintains  the  ar- 
rangement. 

'8K.  Tia.  CIHTirUD  MULUFLB  BfPLOmt  WBU 
FARE  ARBAMBMINTS  THKAISD  A8 
■MPLOVBE  WKLFABB  BENBFtT 
PLANS  AND  nSMPT  FaOM  CCHTAIN 
RE8TRICTION8  ON  PanmPTION. 

"(a)  In  General. — A  multiple  employer 
welfare  arrangement  which  is  not  fully  in- 
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sured  and  with  respect  to  which  there  Is  In 
effect  a  certificate  of  compliance  under  this 
part  or  there  Is  pending  a  complete  applica- 
tion for  such  a  certificate  and  the  Secretary 
determines  that  provisional  protection  under 
this  part  Is  appropriate— 

"(1)  shall  be  treated  for  purposes  of  sub- 
title A  and  the  preceding  parts  of  this  sub- 
title as  an  employee  welfare  benefit  plan.  Ir- 
respective of  whether  such  arrangement  is 
an  employee  welfare  benefit  plan,  and 

"(2)  shall  be  exempt  ftom  section 
514(b)(6)(A)(ll). 

"(b)  COVERAGE.— Subsection  (a)  shall  apply 
to  a  multiple  employer  welfare  arrangement 
only  If  the  benefits  provided  thereunder  con- 
sist solely  of  medical  care  described  In  sec- 
tion 607(1)  (disregarding  such  Incidental  ben- 
efits as  the  Secretary  shall  specify  by  regula- 
tion). 
•SEC.  7«S.  CERTIFICATION  REQUIBEMENTS. 

"(a)  APPUCATION  FOR  CERTIFICATION.— 

"(1)  In  general.- a  certificate  of  compli- 
ance may  be  obtained  under  this  section  only 
by  application  filed  with  the  Secretary  In 
such  form  and  manner  as  shall  be  prescribed 
In  regulations  of  the  Secretary.  Any  such  ap- 
plication shall  be  signed  by  the  operating 
committee  and  the  sponsor  of  the  arrange- 
ment. 

"(2)  Filing  fee.— The  arrangement  shall 
pay  to  the  Secretary  at  the  time  of  filing  an 
application  under  this  section  a  filing  fee  in 
the  amount  of  $1,000,  which  shall  be  avail- 
able, to  the  extent  provide  In  appropriation 
Acts,  to  the  Secretary  for  the  sole  purpose  of 
administering  the  certification  procedures 
under  this  part. 

"(3)  Information  included.— An  applica- 
tion filed  under  this  section  shall  Include,  in 
a  manner  and  form  prescribed  in  regulations 
of  the  Secretary,  at  least  the  following  infor- 
mation: 

"(A)  The  names  and  addresses  of  the  spon- 
sor and  the  members  of  the  operating  com- 
mittee of  the  arrangement. 

"(B)  Evidence  provided  by  the  operating 
committee  that  the  bonding  requirements  of 
section  412  have  been  met. 

"(C)  A  copy  of  the  documents  governing 
the  arrangement  (Including  any  bylaws  and 
trust  agreements),  the  summary  plan  de- 
scription, and  other  evidence  of  the  benefits 
and  coverage  provided  to  individuals  covered 
under  the  arrangement. 

"(D)  A  copy  of  any  agreements  between  the 
arrangement  and  service  providers. 

"(E)  A  report  setting  forth  information  de- 
termined as  of  a  date  within  the  120-day  pe- 
riod ending  with  the  date  of  the  application, 
Including  the  following: 

"(1)  A  statement,  certified  by  the  operating 
committee  of  the  arrangement  and  a  quali- 
fied actuary— 

"(I)  in  the  case  of  an  ongoing  arrangement, 
that  all  applicable  requirements  of  sections 

706  and  707  are  met,  or 

"(II)  In  the  case  of  a  newly  established  ar- 
rangement, that  the  requirements  of  section 

707  will  be  met  upon  commencement  of  oper- 
ations, that  the  requirements  of  paragraphs 
(1),  (2),  and  (3)  of  section  706(a)  will  be  met 
during  the  1-year  period  conunencing  on  the 
date  of  the  commencement  of  operations, 
and  that  the  requirements  of  paragraph  (4)  of 
section  706(a)  will  be  met  during  the  2-year 
period  commencing  on  such  date. 

"(11)  A  complete  actuarial  statement  cer- 
tlfled  by  a  qualified  actuary  which  sets  forth 
a  description  of— 

"(I)  the  extent  to  which  contribution  rates 
are  adequate  to  provide  for  the  payment  of 
all  obligations  and  the  maintenance  of  re- 
quired reserves  under  the  arrangement  for 
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the  11  -month  period  beginning  with  such 
date  D  Ithin  such  120-day  period,  taking  into 
accoui  it  the  expected  coverage  and  exi)eri- 
ence  o  f  the  arrangement,  and 

"(II]  the  changes,  If  any,  needed  In  the  con- 
tribut  on  rates  to  attain  such  adequacy  and 
to  mei  it  the  requirements  of  section  706,  tak- 
ing lnt»  account  the  expected  coverage  and 
exper]  snce  of  the  arrangement.  Such  descrip- 
tion a  Hall  Include  the  current  value  of  the 
assets  and  liabilities  accumulated  under  the 
arrani  ement  and  a  projection  of  the  assets, 
llabilUles,  income,  and  expenses  of  the  ar- 
rangement for  the  12-month  period  referred 
to  In  I  ubclause  (I). 

"(ill )  A  statement  of  the  costs  of  coverage 
to  be  charged.  Including  an  itemization  of 
amoui  Its  for  administration,  reserves,  and 
other  expenses  associated  with  the  operation 
of  the  arrangement. 

"(iv  I  Any  other  Information  which  the  Sec- 
retar]  provides  by  regulation  as  necessary  to 
carry  out  the  purposes  of  this  part. 

"(b)  Issuance  of  Certificate. — Subject  to 
subse  tion  (c),  the  Secretary  shall  Issue  a 
certif  cate  of  compliance  under  this  section 
to  an  arrangement  If  the  following  require- 
ment) have  been  met  with  resi)ect  to  the  ar- 
range nent: 

"(1)  A  complete  application  has  been  filed 
with  ;he  Secretary  In  accordance  with  this 
sectk  n. 

"(2)  The  sponsor  is,  and  has  been  (togrether 
with  ts  Immediate  predecessor,  if  any)  for  a 
conti:  luous  period  of  not  less  than  3  years  be- 
fore I  he  date  of  the  application,  organized 
and  1  lalntalned  In  good  faith,  with  a  con- 
stituipon  and  bylaws  specifically  stating  its 
puriKi^e.  as  a  trade  association,  an  industry 
association,  a  professional  association,  or  a 
chamBer  of  commerce  or  other  business 
grrouA  for  substantial  purposes  other  than 
that  ^f  obtaining  or  providing  medical  care 
referred  to  in  section  607(1),  and  the  appli- 
cant demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  sponsor  is  established  as 
a  permanent  entity  which  receives  the  active 
suppqrt  of  its  members. 

"(31  The  arrangement  is  operated,  pursuant 
to  a  xust  agreement,  by  an  operating  com- 
mltUe  which  has  complete  fiscal  control 
over  the  arrangement  and  which  is  respon- 
sible for  all  operations  of  the  arrangement, 
and  t  ae  applicant  demonstrates  to  the  satls- 
factl(  n  of  the  Secretary  that  the  operating 
comr  littee  has  in  effect  rules  of  operation 
and  t  nanclal  controls,  based  on  a  5-year  plan 
of  o;  leratlon,  adequate  to  carry  out  the 
termi  i  of  the  arrangement  and  to  meet  all  re- 
quire ments  of  this  title  applicable  to  the  ar- 
rangi  ment.  The  members  of  the  committee 
are  li  idivlduals  selected  from  individuals  who 
are  I  he  owners,  officers,  directors,  or  em- 
ploy) es  of  the  participating  employers  or 
who  are  partners  in  the  participating  em- 
ploy! rs  and  actively  participate  In  the  busi- 
ness. No  such  member  Is  an  owner,  officer, 
direa  tor,  or  employee  of,  or  partner  in,  a  con- 
tract administrator  or  other  service  provider 
to  tlie  arrangement,  except  that  officers  or 
emptt)yees  of  a  sponsor  which  Is  a  service 
provider  (other  than  a  contract  adminis- 
trator) to  the  arrangement  may  be  members 
of  thfc  committee  if  they  constitute  not  more 
than]  25  percent  of  the  membership  of  the 
comiilttee  and  they  do  not  provide  services 
to  the  arrangement  other  than  on  behalf  of 
the  sponsor.  The  committee  has  sole  author- 
ity £  approve  applications  for  participation 
In  tie  arrangement  and  to  contract  with  a 
service  provider  to  administer  the  day-to- 
day iffalrs  of  the  arrangement. 

"(C)  The  written  Instrument  referred  to  in 
section  402(aXl)— 
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"(A)  pnvldeB  that  the  committee  is  the 
named  flluclary  required  under  section 
402(a)(1)  and  Is  the  plan  administrator  (re- 
ferred to  ID  section  3(16)(A)), 

"(B)  prolvides  that  the  sponsor  is  the  plan 
sponsor  (referred  to  in  section  3(16)(B)), 

"(C)  incorporates  the  requirements  of  sec- 
tions 706  atnd  707,  and 

"(D)  prdvides  that,  effective  upon  laauAnce 
of  the  certificate  of  compliance— 

"(1)  all  participating  employers  most  be 
members  or  affiliated  members  of  the  spon- 
sor, excei^t  that,  in  the  case  of  a  sponsor 
which  is  $  professional  association  or  other 
indlvidu^-based  association,  if  at  least  one 
of  the  officers,  directors,  or  employees  of  an 
employer]  or  at  least  one  of  the  individuals 
who  are  p|u:tner8  In  an  employer  and  who  ac- 
tively participates  in  the  business,  is  a  mem- 
ber or  affiliated  member  of  the  sponsor,  par- 
ticipating employers  may  also  Include  such 
employerJ  and 

"(11)  all  I  Individuals  thereafter  conunencing 
coverage  nnder  the  arrangement  must  b^— 

"(I)  active  or  retired  owners,  offioers,  di- 
rectors, or  employees  of,  or  pfutners  In,  par- 
ticipating employers,  or 

"(II)  tl)e  beneficiaries  of  individuals  de- 
scribed Ini  subclause  (I). 

"(5)  Th^  Secretary  is  satisfied  that  Infor- 
mation pt-ovided  in  the  application  is  com- 
plete and  accurate  and  such  information 
demonstrktes  to  the  satisfaction  of  the  Sec- 
retary that  the  contribution  rates  described 
in  subsection  (a)(3)(E)(li)  are  adequate. 

"(6)  Sukh  other  requirements  are  met  as 
the  Secretary  may  prescribe  by  regulation  as 
necessarsj  to  carry  out  the  purimses  of  this 
part. 

Any  suctj  certificate  Issued  to  an  arrange- 
ment by  the  Secretary  shall  not  be  deemed 
property  |  of  the  arrangement  and  shall  be 
subject  t4  surrender  under  section  709. 

"(C)  TREATMENT  OF  PARTY  SEEKING  CER- 
TIFICATE [where  Party  is  Subject  to  Dis- 
qualificjItion.— 

"(1)  In  deneral.— In  the  case  of  any  appli- 
cation for  issuance  to  a  multiple  employer 
welfare  arrangement  with  respect  to  which 
this  parti  applies  of  a  certificate  of  compli- 
ance undfer  this  part.  If  the  Secretary  deter- 
mines tit  the  sponsor  of  the  arrangement 
or  any  other  person  associated  with  the  ar- 
rangemeat  Is  subject  to  disqualification 
under  paragraph  (2),  the  Secretary  may  deny 
the  issuqince  of  such  certificates  to  such  ar- 
rangemelit. 

"(2)  DiiQUALiFiCATiON.— A  person  is  subject 
to  disqualification  tmder  this  paragraph  if 
such  per^n — 

"(A)  hks  intentionally  made  a  material 
misstatement  in  the  application  for  certifi- 
cation;   I 

"(B)  h4s  obtained  or  attempted  to  obtain  a 
certificate  of  compliance  under  this  part 
through  Inisrepresentation  or  fraud; 

"(C)  his  misappropriated  or  converted  to 
such  pei^n's  own  use,  or  improperly  with- 
held, mo^ey  held  under  a  plan  or  any  mul- 
tiple employer  welfare  arrangement; 

"(D)  la  prohibited  (or  would  be  prohibited 
if  the  arrangement  were  a  plan)  trom  serving 
in  any  dapaclty  in  connection  with  the  ar- 
rangement under  section  411, 

"(E)  hus  failed  to  appear  without  reason- 
able cai^e  or  excuse  in  response  to  a  sub- 
poena, epcaminatlon,  warrant,  or  any  other 
order  lawfully  issued  by  the  Secretary  com- 
pelling s^ch  response. 

"(F)  his  previously  been  subject  to  a  deter- 
mination under  this  part  resulting  In  the  de- 
nial, suspension,  or  revocation  of  a  certifi- 
cate of  c  smpliance  under  this  part  on  similar 
grounds,  or 
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"(O)  has  otherwise  violated  any  provision 
of  this  title  with  respect  to  a  matter  which 
the  Secretary  determines  of  sufficient  con- 
ae<)uenoe  to  merit  diaqualiflcatlon  for  pur- 
poeee  of  this  part. 

"(d)  PiuMCHiai  NSTWORKB.— In  the  case  of 
a  multiple  employer  welfare  arrangement  es- 
tablished and  maintained  by  a  fl-anchisor  for 
a  ftanchiM  network  consisting  of  its 
fraaohlacM,  such  franchisor  shall  be  treated 
as  the  spoMor  referred  to  in  the  precedlnc 
provisions  of  this  section,  such  network  shall 
be  treated  as  an  association  referred  to  in 
such  provisions,  and  each  franchise  shall  be 
treated  as  a  member  (of  the  association  and 
tlM  sponaor)  referred  to  in  such  provisions,  if 
all  partlelpatinc  employers  are  such 
frsnnhlsins  and  the  requirements  of  sub- 
■Mtion  (bxa)  with  respect  to  a  sponaor  are 
■wt  wltk  respect  to  the  network. 
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cated.  For  purposes  of  this  paracraph,  a  par- 
ticipant or  beneficiary  shall  be  considered  to 
be  located  In  the  State  In  which  a  known  ad- 
dress of  such  participant  or  beneficiary  is  lo- 
cated or  in  which  such  participant  or  bene- 
ficiary is  employed.  The  Secretary  may  by 
regulation  provide  in  specified  cases  for  the 
application  of  the  ireceding  sentence  with 
lesser  percentages  in  lieu  of  such  5  percent 
annount. 

im.  UtUIBUM  TO  PAVnaPAtlNO  Bt- 
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"(a)  NoncB  OF  Matbbial  Chamois.— De- 
scriptions of  material  changes  in  any  infor- 
mation reoaired  to  be  submitted  with  the  ap- 
pllcatloa  for  a  certificate  of  compliance 
OBdar  this  part  shall  be  filed  In  such  form 
and  manner  as  shall  be  prescribed  in  regula- 
tloiM  of  the  Secretary.  The  Secretary  may 
rsqolre  by  regulation  prior  notice  of  mate- 
rial changes  with  respect  to  specified  mat- 
tars  wUeh  might  serrs  as  the  basis  for  sos- 
peaaloB  or  revocation  of  the  certificate  of 
oompllaana. 

"(k)  AmiOAi^  Reports.— Under  regulations 
of  tits  Sserstary,  the  annual  reporting  re- 
qvlrsineBts  of  sections  103  and  104  shall  apply 
with  respect  to  any  multiple  employer  wel- 
arraiwement  with  respect  to  which 
Is  or  has  been  in  effect  a  certificate  of 
compUaaes  under  this  part  in  the  same  man- 
Bsr  aad  to  tlM  same  extent  as  such  requlre- 
nMBts  apply  to  employee  welfare  benefit 
plaas,  lifsspsctlve  of  whether  such  arrange- 
iriTSt  Is  s«eh  a  plan.  The  annual  report  re- 
quired under  section  109  for  any  plan  year  in 
tks  osss  of  a  multiple  employer  welfaire  ar- 
rai^tsmsnt  skall  also  include  information  de- 
scrlbsd  IB  ssctlon  70a(aX3KE)  with  respect  to 
tlM  flaa  year  and.  notwithstanding  section 
lOMaXlXA).  shall  be  filed  not  later  than  90 
days  aftar  ths  oloee  of  the  plan  year. 

"(O)  ■MOAOBMENT  OF  QUALIFIED  ACTUARY. — 

The  opsratlng  committee  of  each  multiple 
— pioysr  waltere  arrangement  with  respect 
to  wMck  tkato  Is  or  has  been  In  effect  a  cer- 
ttiViats  of  eomplianoe  under  this  part  shall 
SBgags.  OB  bahalf  of  all  participants,  a  Quali- 
flad  aotaaiy  who  shall  be  responsible  for  the 
|s>|iistlan  ci  the  materials  comprising  in- 
forraatton  naceasary  to  be  submitted  by  a 
HtMliflti  aeCoary  under  this  part.  The  quali- 
flad  aotaary  shall  utilise  such  assumptions 
aad  tochnhiaes  as  are  necessary  to  enable 
aaah  sstBsrr  to  form  an  opinion  as  to  wheth- 
er  tha   ciMtWti   of  the   matters   reported 
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"(1)  ar*  la  tha  aggregate  reasonably  relat- 
ad  to  tha  aijpailSMiiii  of  the  arrangement  and 
to  raaaaaafela  aivaotatlons,  and 

"(S)  repreaant  such  actuary's  best  estimate 
of  aattetpatad  azparlence  under  the  arrange- 
maat. 

Tha  opialoa  by  tha  qualified  actuary  shall  be 
mads  with  isapant  to,  and  shall  be  made  a 
pwt  or.  tha  BBBMl  report. 

"(d)  FB.BM  camncATEs  or  OosfruAMCE 
WrrB  BTATBa.- A  certificate  of  compliance 
laaaad  to  a  multiple  employer  walfkrs  ar- 
nacamaat  vatm  this  part  shall  not  be  effec- 
tive unless  soch  certificate  is  filed  with  the 
Inannuioa  Coramlaaloner  (or  similar  otncial) 
of  each  Stats  la  which  at  least  5  percent  of 
the  plan  participants  and  beneficiaries  who 
are  covered  under  the  arrangement  are  lo- 


"(a)  In  Obneral.- a  multiple  employer 
welfare  arrangement  with  respect  to  which 
there  is  or  has  been  in  effect  a  certificate  of 
compliance  under  this  part  shall  issue  to 
each  participating  employer— 

"(1)  a  summary  plan  description, 

"(3)  information  descrtblag  the  oontribv- 
Uon  rates  applicable  to  parUclpatlag  em- 
ployers, and 

"(3)  a  statement  Indicating— 

"(A)  whether  or  not  there  is  in  effect  with 
respect  to  the  arrangement  a  certificate  of 
compliance  under  this  part  and,  if  there  is  in 
effect  such  a  certificate,  that  the  arrange- 
ment is  (or  is  treated  as)  an  employee  wel- 
fare benefit  plan  under  this  title,  and 

"(B)  that  the  arrangement  is  not  a  licensed 
insurer  under  the  laws  of  any  State. 

"(h)  TiMK  FOR  Disclosure.— Such  informa- 
tion shall  be  issued  to  employers  within  such 
reasonable  period  of  time  before  becoming 
participating  employers  as  may  be  pre- 
scribed in  regulations  of  the  Secretary. 
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"(a)  In  Gekeral.— Elach  multiple  employer 
welfare  arrangement  with  respect  to  which 
there  is  or  has  been  in  effect  a  certificate  of 
compliance  under  this  part  and  which  is  not 
fully  insured  shall  establish  and  maintain  re- 
serves, consisting  of — 

"(1)  a  reserve  for  unearned  contributions, 

"(2)  a  reserve  for  payment  of  claims  re- 
ported and  not  yet  paid  and  claims  incurred 
but  not  yet  reported, 

"(3)  a  reserve.  In  an  amount  recommended 
by  the  qualified  actuary,  for  any  other  obli- 
gations of  the  arrangement,  and 

"(4)  a  reserve,  to  be  held  in  escrow  for  the 
sole  purpose  of  meeting  obligations  of  the  ar- 
rangement upon  termination  of  the  arrange- 
ment, in  an  amount  not  less  than  10  percent 
of  expected  Incurred  claims  and  expenses  for 
the  plan  year. 

"(b)  Mnranm  amount  for  Certain  Re- 
serves.—The  total  of  the  reserves  deecrlbed 
in  paragraphs  (1)  and  (2)  of  subsection  (a) 
shall  not  be  less  than  an  amount  equal  to  20 
percent  of  expected  incurred  claims  and  ex- 
penses for  the  plan  year.  

"(C)  TRANSmONAL  RULES  FOR  MEETINO  ES- 
CROW Requirements.- 

"(1)  In  oeneral.— In  the  case  of  an  ar- 
rangement which  is  an  ongoing  arrangement 
as  of  January  1.  19SQ.  and  to  which  a  certifi- 
cate of  compliance  Is  issued  before  1987,  the 
requlremenu  of  paragraph  (4)  of  subsection 
(a)  shall  be  treated  as  satisfied  if— 

"(A)  as  of  the  date  of  the  application  for 
certification,  the  requirements  of  such  para- 
graph would  be  met  if  the  specified  percent- 
age were  substituted  for  '10  percent'  in  such 
parsgra;^  (4).  and 

"(B)  the  Secretary  U  satisfied  that  the  ar- 
rangement has  provided,  in  a  5-year  plan  of 
operation  commencing  on  the  date  of  the  is- 
suance of  the  certificate  of  compliance,  for 
compliance  with  the  requirements  of  para- 
graph (4)  as  applied  without  the  substitution 
described  In  subparagraph  (A))  by  not  later 
than  January  1,  1907. 

"(2)  Specified  percentage.— For  purposes 
of  paragraph  (1),  the  'specified  percentage'  is 


the  percentage  specified  in  connection  with 
the  year  In  which  the  certificate  of  compli- 
ance is  issued,  as  provided  in  tha  following 
table: 

"If  the  year  In  which  The  spaclflsd 

tha    oartlflcata    of  percentage  is: 

oom^lanee    is    Is- 
sued Is: 

1918  „ 6  percent. 

IM8  •..•.••..•.•.••••».M»««>»*.*«. 6  psroant. 

UM 7  percant. 

19M •peroaat. 

"(d)  Rkjuibed  Mabodi.— Ib  datarmlnlng 
the  amounts  of  resarvss  rsqnlrad  oadsr  this 
section  in  connection  with  any  molUpla  em- 
ployer welfare  arraagamaBt,  tha  qnallflad  ac- 
tuary shall  Include  a  nuirglB  for  error  aad 
other  fluctuations  taking  lato  acoooat  tha 
Kpadflc  clrcoxastaaoaa  of  aach  arrainMBsnt. 


"Kach  molttple  employer  waMsra  arraago- 
ment  with  respect  to  which  thsra  la  or  haa 
been  in  effect  a  certificate  of  oompUanoa 
under  this  part  and  which  is  not  folly  in- 
sured shall  for  each  plaa  year  establish  aad 
maintain  aggrsgaU  and  specific  exoaaa/stop 
loas  oovarage  as  follows: 

"(1)  Tha  srraagsfnaat  shall  sacurs  aggra- 
gats  stop  loaa  coverage  provldlag  covarsga 
for  the  arraagamaat  with  an  attaohaftaat 
point  which  is  not  greater  than  12&  peroeat  of 
expactad  claims.  Tbm  Saoratary  may  by  i 
latloB  daflaa  tha  iBcnrrad  or  pal 
ralavaat  claima  partoda  for  parposss  of  i 
mlalag  expactad  claims  ondsr  this  i 
and  provide  for  upward  adjastmaata  la  tha 
amounts  of  such  percentage  la  speclflad  clr- 
curastaaoaa  la  which  tha  anaaganaat 
cUloally  provldss  for  aad  raalBtalas  i 
la  sxosaa  of  tha  aaBoaata  approvad  i 
tionTOfi. 

"(2)  The  arrangamant  shaU  saoara  spaelfic 
stop  loas  oovarage  with  reapact  to  covarad  la- 
dlvlduals  providing  coverage  for  the  anaage- 
raent  with  an  attachmaat  point  which  is  aot 
greater  than  5  percent  of  expactad  claims. 
The  Secretary  may  by  regulation  define  the 
Incurred  or  paid  basis  aad  retevaat  cUlns 
periods  for  porposes  of  detamUnlag  expactad 
claims  under  this  paragraph  aad  prorMs  for 
adjustmenu  la  the  amooat  of  sach  psroaat- 
age  as  may  be  aaoessary  to  carry  oat  ths 
purposes  of  this  part  in  spscUlad  di^ 
cumstances. 

Any  regulatioas  prsscrlbad  by  ths  Saoratary 
pursuant  to  paragraph  (1)  or  (3)  may  allow 
for  such  adjustments  in  the  required  levels  of 
excaa^stop  loaa  coverage  under  this  sacttoa 
as  the  qualified  actuary  ntay  reoommand. 
taking  into  account  the  specific  clr- 
corastaacaa  of  the  arrangement.  The  Sao- 
ratary ntay,  in  particular  caaaa.  waive  any 
raqulremaat  of  this  sactloa.  or  provida  aa  al- 
ternative requirement,  if  the  Secretary  de- 
tarmlaea  that  such  waiver  or  such  alter- 
aatlve  requirement  is  conslstant  with, 
furthers,  the  purposes  of  this  part. 


"(a)  ACTIONS  to  Avoid  Suspension  or  Rev- 
ocation OF  Certification.— The  operating 
committee  of  each  multiple  employer  wel- 
fare arrangement  with  respect  to  which 
there  is  or  has  been  in  effect  a  certificate  of 
compliance  under  this  part  shall  determine 
monthly  whether  the  requirements  of  sec- 
tion 70C  are  met  as  of  the  end  of  the  preced- 
ing month.  In  any  case  in  which  the  commit- 
tee determines  that  there  is  reason  to  be- 
lieve that  there  is  or  will  be  a  failure  to  meet 
such  requirements,  or  the  Secretary  makes 
such  a  determination  and  so  notifies  the 
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committee,  the  committee  shall  Imme- 
diately notify  the  qualified  actiiary  engaged 
by  the  arrangement,  and  such  actuary  shall, 
not  later  than  the  end  of  the  next  following 
month,  make  such  recommendations  to  the 
committee  for  corrective  action  as  the  actu- 
ary determines  necessary  to  ensure  compli- 
ance with  section  706.  Not  later  than  10  days 
after  receiving  fi-om  the  actuary  rec- 
ommendations for  corrective  actions,  the 
committee  shall  notify  the  Secretary  (in 
such  form  and  manner  as  the  Secretary  may 
prescribe  by  regulation)  of  such  rec- 
ommendations of  the  actuary  for  corrective 
action,  together  with  a  description  of  the  ac- 
tions (if  any)  that  the  committee  has  taken 
or  plans  to  take  in  response  to  such  rec- 
ommendations. The  committee  shall  there- 
after report  to  the  Secretary,  in  such  form 
and  frequency  as  the  Secretary  may  specify 
to  the  coRunittee,  regarding  corrective  ac- 
tion taken  by  the  committee  until  the  re- 
quirements of  section  706  are  met. 

"(b)  Termination.— 

"(1)  Notice  of  termination.— In  any  case 
in  which  the  operating  committee  of  a  mul- 
tiple employer  welfare  arrangement  with  re- 
spect to  which  there  is  or  has  been  in  effect 
a  certificate  of  compliance  under  this  part 
determines  that  there  is  reason  to  believe 
that  the  arrangement  will  terminate,  the 
committee  shall  so  Inform  the  Secretary, 
shall  develop  a  plan  for  winding  up  the  af- 
fairs of  the  arrangement  in  connection  with 
such  termination  in  a  manner  which  will  re- 
sult in  timely  payment  of  all  beneflts  for 
which  the  arrangement  is  obligated,  and 
shall  submit  such  plan  in  writing  to  the  Sec- 
retary. Actions  required  under  this  para- 
graph shall  be  taken  in  such  form  and  man- 
ner as  may  be  prescribed  in  regulations  of 
the  Secretary. 

"(2)  Actions  reqihred  in  connection  with 
termination.— In  any  case  in  which— 

"(A)  the  Secretary  has  been  notified  under 
subsection  (a)  of  the  failure  of  a  multiple 
employer  welfare  arrangement  with  respect 
to  which  there  is  or  has  been  in  effect  a  cer- 
tificate of  compliance  under  this  part  to 
meet  the  requirements  of  section  706  and  has 
not  been  notified  by  the  operating  commit- 
tee of  the  arrangement  that  corrective  ac- 
tion has  restored  compliance  with  such  re- 
quirements, and 

"(B)  the  Secretary  determines  that  the 
continuing  failure  to  meet  the  requirements 
of  section  706  can  be  reasonably  expected  to 
result  in  a  continuing  failure  to  pay  benefits 
for  which  the  arrangement  is  obligated, 

the  operating  committee  of  the  arrange- 
ment shall,  at  the  direction  of  the  Secretary, 
terminate  the  arrangement  and,  in  the 
course  of  the  termination,  take  such  actions 
as  the  Secretary  may  require  as  necessary  to 
ensure  that  the  affairs  of  the  arrangement 
will  be  wound  up  in  a  manner  which  will  re- 
sult in  timely  payment  of  all  benefits  for 
which  the  arrangement  is  obligated. 
"SBC.  7W.  EXPIRATION.  SUSPENSION,  OR  REV- 
OCATION OF  CERTIFICATION. 

"(a)  Expiration  and  Renewal  of  Certifi- 
cation.— A  certificate  of  compliance  held  by 
a  multiple  employer  welfare  arrangement 
under  this  part  shall  expire  5  years  after  the 
date  of  its  issuance.  An  expired  certificate 
may  be  renewed  by  means  of  application  for 
certification  in  accordance  with  section  708. 

"(b)  Suspension  or  Revocation  of  Cer- 
tification BY  Secretary.— The  Secretary 
may  suspend  or  revoke  any  certificate  of 
compliance  held  by  a  multiple  employer  wel- 
fare arrangement  under  this  part— 

"(1)  for  any  cause  that  may  serve  as  the 
basis  for  the  denial  of  an  initial  application 
for  such  a  certificate  under  section  703,  or 
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"(2)  1  the  Secretary  Hnds  that— 

"(A)  the  arrangement,  or  the  sponsor 
thereol  in  the  transaction  of  business  while 
holding  such  certificate,  has  used  fraudulent, 
coercivte,  or  dishonest  practices,  or  has  dem- 
onstrated Incompetence,  untrustworthlness, 
or  financial  irresponsibilty, 

"(B)  T  the  arragnement,  or  the  sponsor 
theeof.  is  using  such  methods  or  practices  in 
the  conduct  of  its  operations,  so  as  to  render 
its  further  transaction  of  operations  hazard- 
ous or  {injurious  to  participating  employers, 
or  cove  red  individuals, 

"(C)  the  arrangement,  or  the  sponsor 
thereot  has  refused  to  be  examined  in  ac- 
cordant with  this  part  or  to  produce  its  ac- 
counts, records,  and  flies  for  examination  in 
accord)  .nee  with  this  part,  or 

"(D)  any  of  the  officers  of  the  arrange-  ' 
ment,  <  tr  the  sponsor  thereof,  has  refused  to 
give  in  formation  with  respect  to  the  affairs 
of  the  I  irrangement  or  the  sponsor  or  to  per- 
form aiy  other  legal  obligation  relating  to 
such  a  1  examination  when  required  by  the 
SecreU  ry  in  accordance  with  this  part. 
Any  Si  ich  suspension  or  revocation  under 
this  su  section  shall  be  effective  only  upon  a 
flnal  d  BCision  of  the  Secretary  made  after 
notice  and  opportunity  for  a  hearing  is  pro- 
vided Iti  accordance  with  section  710. 

"(c)  Suspension  or  Revocation  of  Certifi- 
cation] Under  Court  Proceedings.— A  cer- 
tiflcati  of  compliance  held  by  a  multiple  em- 
ployerjwelfare  arrangement  under  this  part 
may  be  suspended  or  revoked  by  a  court  of 
competent  jurisdiction  In  an  action  by  the 
Secretary  brought  under  paragraph  (2),  (5)  or 
(6)  ofj  section  502(a),  except  that  the 
supenslon  or  revocation  under  this  para- 
graph shall  be  effective  only  upon  notlflca- 
tlon  ol  the  Secretary  of  such  suspension  or 
revocation. 

"(d)  buRRENDER  OF  CERTIFICATE  AND  NOTI- 

ncATKiN  OF  Participating  Employers.— Any 
certifl^ate  which  expires,  is  suspended,  or  Is 
revoke^  under  this  section  shall  be  surren- 
dered to  the  Secretary,  and  all  participating 
employers  shall  be  notifled  thereof,  by  such 
persons  and  in  such  form  and  manner  as 
shall  l|e  prescribed  in  regrulations  of  the  Sec- 
retary, not  later  than  20  days  after  such  ex- 
piratlc  n  or  after  receipt  of  notice  of  a  final 
decisic  n  requiring  such  suspension  or  revoca- 
tion. 

"(e)  Publication  of  Expirations,  Suspen- 
sions, AND  Revocations.— The  Secretary 
shall  I  ublish  all  expirations  of,  and  all  final 
declsi(  ns  to  suspend  or  revoke,  certificates 
of  com  pliance  under  this  part. 
*8EC.  ilO.  REVIEW  OF  ACTIONS  OF  THE  SEC- 
RETARY. 

"(a)  iN  General.— Any  decision  by  the  Sec- 
retary which  Involves  the  denial  of  an  appli- 
cation by  a  multiple  employer  welfare  ar- 
ranger lent  for  a  certiflcate  of  compliance 
under  ihls  part  or  the  suspension  or  revoca- 
tion 0  r  such  a  certiflcate  shall  contain  a 
Statement  of  the  speclflc  reason  or  reasons 
supporting  the  Secretary's  action,  including 
reference  to  the  specific  section  or  sections 
relevant  to  the  determination. 

"(b)  Denials  of  Applications.— In  the  case 
of  the  [denial  of  an  application  for  a  certifl- 
cate Of  compliance  under  this  part,  the  Sec- 
retary shall  send  a  copy  of  the  decision  to 
the  applicant  by  certlfled  or  registered  mall 
at  the. address  specified  in  the  records  of  the 
Secretary.  Such  decision  shall  constitute  the 
flnal  iecision  of  the  Secretary  unless  the 
arangament.  or  any  party  that  would  be  prej- 
udiced by  the  decision,  flies  a  written  appeal 
of  the  Denial  within  30  days  after  the  mailing 
of  such  decision.  The  Secretary  may  afflrm, 
modif  ,  or  reverse  the  initial  decision.  The 
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decision  oi  appeal  shall  become  flnal  upon 


copy  by  certlfled  or  ref- 
arrangement  or  party 


the  mailin;  of  a 
Istered  mepl  to  the 
that  flled  the  appeal. 

"(c)  SusFensions  or  Revocations  or  Cer- 
tificate.—|n  the  case  of  the  suspension  or 
revocation! of  a  certiflcate  of  compUaace  is- 
sued undet  this  iMurt,  the  Secretary  shall 
send  a  cop^  of  the  decision  to  the  arrancv- 
ment  by  certlfled  or  registered  mail  at  its 
address,  af  specifled  in  the  records  of  the 
Secretary.  iUpon  the  request  of  the  arrange- 
ment, or  atiy  party  that  would  be  preludiced 
by  the  susiension  or  revocation,  flled  within 
15  days  of  the  mailing  of  the  Secretary's  d«- 
clslon,  the  Secretary  shall  schedule  a  hatr- 
ing  on  such  decision  by  written  notice,  sent 
by  certlfl^  or  registered  mail  to  the  ar- 
rangement; or  party  requesting  such  hearing. 
Such  notice  shall  set  forth— 

"(1)  a  speclflc  date  and  time  for  the  hear- 
ing, which  shall  be  within  the  10-day  period 
commenclikg  20  days  after  the  date  of  the 
mailing  of  bhe  notice,  and 

"(2)  a  speclflc  place  for  the  hearing,  which 
shall  be  in  j  the  District  of  Columbia  or  in  the 
State  and  tounty  thereof  (or  parish  or  other 
similar  political  subdivision  thereoO  in 
which  is  located  the  arrangement's  principal 
place  of  bu|9iness. 

The  decision  as  aflirmed  or  modlfled  in  such 
hearing  shiill  constitute  the  flnal  decision  of 
the  Secretary,  unless  such  decision  Is  re- 
versed In  such  hearing.". 

(b)  Amendment  of  Preemption  Rules.— 

(1)  CLARfrlCATION  OF  EXEMPTION  FROM  PRE- 
EMPTION.—JBeCtion  514(bK6)(A)(il)  of  such  Act 
(29  U.S.C.j  1144(b)(6)(A)(li))  is  amended  by 
striking  "to  the  extent  not  Inconsistent  with 
the  preceding  sections  of  this  title". 

(2)  CROsfi-REFERENCE.— Section  S14(bX6)  o( 
such  Act  (p  U.S.C.  1144(b)(6))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(E)  Foi  additional  rules  relating  to  the 
certiflcatipn  of  certain  multiple  employer 
welfare  aii-angements,  and  exemption  from 
subparagrsph  (A)(il),  see  part  7.". 

(c)  Conforming  amendment  to  DErnnTioN 
OF  Plan  Sponsor.— Section  3(16KB)  of  such 
Act  (29  U.S.C.  1002(16)(B))  is  amended  by  add- 
ing at  tha  end  the  following  new  sentence: 
"Such  ter^  also  Includes  the  sponsor  (as  de- 
flned  in  Section  701(5))  of  a  multiple  em- 
ployer welfare  arrangement  with  respect  to 
which  thefe  is  or  has  been  in  effect  a  certifi- 

ipliance  Issued  under  part  7.". 

IFICATION  of  TREATMENT  OF  SINGLE 
ARRANGEMENTS.— Section  3(40KB) 
:t  (29  U.S.C.  1002(40)(B))  is  amend- 


cate  of  coi 

(d)  CL 

EMPLOYER 

Of  such  A< 
ed— 

(1)  in  cl 
year  of  a: 
any  such 
employer' 
year  or  a 
year  perl 


use  (1),  by  inserting  "for  any  plan 
such  plan,  or  any  flscal  year  of 
ther  arrangement,"  after  "single 
and  by  inserting  "during  such 
any  time  during  the  preceding  1- 
after  "common  control"; 
(2)  in  clause  (ill),  by  striking  "oommon 
control  sqall  not  be  based  on  an  interest  of 
percent"  and  Inserting  "an  in- 
ater  than  25  percent  may  not  be 
the  minimum  Interest  necessary 
in  control",  and  by  striking  "and" 


less  than 
terest  of 
required 
for  commi 
at  the  eni 

(3)  by 
(V),  and 

(4)  by  i: 
Ing  new  c 

"(Iv)  in 
of  clause 


ideslgnating  clause  (iv)  as  clause 


erting  after  clause  (Hi)  the  follow- 

use: 

etermining,  after  the  ai^lication 

),  whether  beneflts  are  provided  to 
employees  of  two  or  more  employers,  the  ar- 
rangement shall  be  treated  as  having  only  1 
particit>attng  employer  if,  at  the  time  the  de- 
termination under  clause  (i)  is  made,  the 
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aaraber  of  Indlvldaals  who  are  emidoyees 
•nd  former  employees  of  any  one  partlcipat- 
iBf  emjtloyer  and  who  are  covered  under  the 
arrancement  U  greater  than  95  percent  of 
the  acgregate  number  of  all  individuals  who 
are  employeea  or  former  employees  of  par- 
tlclpatlnc  emirioyere  and  who  are  covered 
OBder  the  arrangement.". 

(e)  ALTERNATIVE    MEANS    OF    DISTRIBUTION 

or  SUMMABT  Plan  descriptions.— Section 
no  of  such  Act  (28  U.S.C.  1030)  is  amended  by 
adding  at  the  end  of  the  following  new  sub- 
lectlon: 

"(c)  The  Secretary  shall  prescribe,  as  an 
alternative  method  for  distributing  sum- 
mary Idan  descriptions  in  order  to  meet  the 
requirement*  of  section  104(b)(1)  in  the  case 
of  multiple  employer  welfare  arrangements, 
a  means  of  distribution  of  such  descriptions 
by  participating  employers.". 

(f)  Clerical  amendment.— The  table  of 
contents  in  section  1  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 608  the  following  new  items: 

Part  7— multiple  employer  Welfare 
Arranoements  Providino  Health  Benefits 

"Sec.  701.  Definitions. 

"Sec.  TOa.  Certified  multiple  employer  wel- 
fare  arrangements   treated   as 
employee  welfare  beneflt  plans 
and   exempt   from    certain   re- 
strictions on  preemption. 
"Sec.  T08.  Certification  requirements. 
"Sec.  704.  Additional  filing  requirements. 
"Sec.  706.  Disclosure  to  participating  em- 
ployers. 
"Sec.  706.  Maintenance  of  reserves. 
"Sec.  707.  Excess/stop  loss  coverage  require- 
ment. 
"Sec.  708.  Corrective  actions. 
"Sec.  708.  Expiration,  suspension,  or  revoca- 
tion of  certification. 
"Sec.   710.   Review  of  actions   of  the   Sec- 
retary.". 
SBC.   S.   FILING   REQUIREMENTS    FOR   HEALTH 
BENEFIT       MULTIPUB       EMPLOYER 
WELFARE    ARRANGEMENTS    WHICH 
ARE  NOT  FULLY  INSURED  AND  HAVE 
NOT  BEEN  CERTIFIED  UNDER  PART 
7. 
Section  101  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1021)  is 
amended — 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  Inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(eXD  Each  multiple  employer  welfare  ar- 
rangement shall  file  with  the  Secretary  a 
registration  statement  described  in  para- 
graph (2)  within  60  days  before  commencing 
operations  (in  the  case  of  an  arrangement 
commencing  operations  on  or  after  January 
1,  1902)  and  no  later  than  February  15th  of 
each  year  (In  the  case  of  an  arrangement  in 
operation  since  the  beginning  of  the  calendar 
year),  unless,  as  of  the  date  by  which  such 
(lUng  otherwise  must  be  made,  such  arrange- 
ment provides  no  benefits  consisting  of  med- 
ical care  described  in  section  607(1),  such  ar- 
rangement is  fully  Insured,  there  is  In  effect 
with  respect  to  such  arrangement  a  certifi- 
cate of  compliance  under  part  7,  or  there  is 
pending  a  complete  application  for  such  a 
certificate  and  the  Secretary  determines 
that  provisional  protection  under  part  7  is 
appropriate. 
"(2)  Each  registration  statement  shall— 
"(A)  be  filed  in  such  form,  and  contain 
such  Information  concerning  the  multiple 
employer  welfare  arrangement  and  any  per- 
sons Involved  in  its  operation,  as  shall  be 
provided  In  regulations  which  shall  be  pre- 
scribed by  the  Secretary,  and 
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"(B)  contain  a  certification  that  copies  of 
such  registration  statement  have  been  trans- 
mitted by  certified  mail  to  the  Insurance 
Commissioner  (or  similar  official)  of  each 
State  in  which  the  multiple  employer  wel- 
fare arrangement  currently  conducts  (or  is 
to  conduct)  business. 

"(3)  The  person  or  persons  responsible  for 
filing  the  annual  registration  statement 
are — 

"(A)  the  trustee  or  trustees  so  designated 
by  the  terms  of  the  instrument  under  which 
the  multiple  employer  welfare  arrangement 
is  established  or  maintained,  or 

"(B)  in  the  case  of  a  multiple  employer 
welfare  arrangement  for  which  the  trustee  or 
trustees  cannot  be  identified,  or  upon  the 
failure  of  the  trustee  or  trustees  of  an  ar- 
rangement to  file,  the  person  or  i>ersons  ac- 
tually responsible  for  the  acquisition,  dis- 
position, control,  or  management  of  the  cash 
or  property  of  the  arrangement,  irrespective 
of  whether  such  acquisition,  disposition,  con- 
trol, or  management  is  exercised  directly  by 
such  person  or  persons  or  through  an  agent 
designated  by  such  person  or  persons.". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  January  1,  1992,  except  that  the 
Secretary  of  Labor  may  issue  regulations  be- 
fore such  date  under  such  amendments.  The 
Secretary  shall  issue  all  regulations  nec- 
essary to  carry  out  the  amendments  made  by 
this  Act  not  later  than  July  1, 1992. 

Section-by-Sbction  Explanation  of  the 
Multiple  Employer  health  BENSFrrs 
Protection  Act  of  1991 

in  general 
The  bill  adds  a  new  Part  7  to  Title  I  of 
ERISA  which  allows  multiple  employer  wel- 
fare arrangements  (MEWAs)  providing 
health  care  benefits  to  obuin  a  federal  "cer- 
tificate of  compliance"  from  the  U.S.  De- 
partment of  Labor.  Arrangements  with  cer- 
tificates would  be  subject  to  uniform  stand- 
ards under  ERISA  regarding  reporting,  dis- 
closure, fiduciary  requirements,  and  new 
funding/reserve  requirements.  Regulations 
would  be  promulgated  by  the  Department  of 
Labor  in  connection  with  these  standards. 
Health  benefits  MEWAs  operating  under  the 
uniform  ERISA  standards  would  be  required 
to  so  notify  the  states  in  which  they  operate. 
Health  benefit  MEWAs  choosing  to  obtain  a 
certificate  of  compliance  from  the  Depart- 
ment of  Labor  would  be  required  to  register 
and  report  to  the  Department  of  Labor  and 
to  each  state  in  which  they  operate.  The  bill 
also  clarifies  the  ability  of  the  states  to  reg- 
ulate any  multiple  employer  welfare  ar- 
rangement which  lacks  a  certificate  of  com- 
pliance from  the  Department  of  Labor. 

ERISA  PART  7— MULTIPLE  EMPLOYER  WELFARE 
ARRANOEMENTS  PROVIDINO  HEALTH  BENEFITS 

Sec.  701.  Definitions. 

This  section  defines  insurer,  participating 
employer,  excess/stop-loss  coverage,  quali- 
fied actuary,  and  the  sponsor  of  an  arrange- 
ment.   

Sec.  702.  Certified  MEWAs  Treated  as 
ERISA  Employer  Welfare  Benefit  Plans  and 
Exempt  from  Certain  Restrictions  on  Pre- 
emption. 

A  self-insured  health  benefits  MEWA  ob- 
taining a  certificate  of  compliance  under 
Part  7  would  be  treated  as  an  employee  wel- 
fare benefit  plan  which  Is  exempt  from  the 
state  regulation  that  is  currently  permitted 
under  section  514(b)(6). 

Sec.  703.  Certification  Requirements. 

Subsection  (a)  sets  forth  the  information 
required  to  be  included  In  the  application  for 
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a  certificate  of  compliance.  A  filing  fee  is  re- 
quired to  be  paid  at  the  time  of  the  applica- 
tion. Among  the  items  of  information  to  be 
supplied  are:  the  identity  of  the  members  of 
the  METWA's  "operating  committee",  docu- 
ments and  evidence  of  the  arrangement's 
governance,  coverage,  operations,  and  com- 
pliance with  ongoing  reaerve/fundlng  and 
stop-loss  requirements;  and  a  complete  actu- 
arial statement  prepared  by  a  qualified  actu- 
ary on  the  arrangement's  costs  of  coverage 
and  current  and  projected  actuarial  status. 

Subsection  (b)  sets  forth  additional  re- 
quirements which  must  be  met  by  both  the 
sponsor  and  the  arrangement  before  a  certifi- 
cate of  compliance  can  be  Issued.  The  asso- 
ciation, chamber  of  commerce,  or  similar 
business  groups  sponsoring  the  arrangement 
must  meet  certain  thresholds  of  operation 
and  be  established  as  a  permanent  entity. 
The  operating  committee  of  the  MEWA  must 
also  meet  certain  membership  requirements 
and  accept  responsibility  as  the  {dan's 
"named  fiduciary"  under  ERISA.  The 
tCEWA's  written  plan  documents  must  incor- 
porate reserve/funding  and  stop-loss  require- 
ments not  less  stringent  than  the  ERISA 
minimum  and  must  provide  that  all  future 
plan  participants  be  employees  or  depend- 
ents of  participating  employers  who  are 
members  or  associate  membws  of  the  plan 
sponsor. 

Subsection  (c)  authorises  the  Secretary  to 
deny  the  Issuance  of  a  certificate  if  the  spon- 
sor or  any  person  associated  with  the  ar- 
rangement is  subject  to  "disqualification". 
Persons  may  be  subject  to  dlsquallflcatlon 
for  a  variety  of  reasons  Including  misrepre- 
sentation, fraud,  and  misappropriation  of 
funds. 
Sec.  704.  Additional  Filing  Requirements. 
Under  subeectlon  (a)  MEWAs  may  be  re- 
quired to  notify  the  Secretary  of  material 
changes  in  the  Information  submitted  with 
the  application  for  a  certificate  of  compli- 
ance. 

Under  subsection  (b).  the  ERISA  annual 
filing  requirement  is  to  include  updated  ac- 
tuarial and  financial  information^ 

Subsection  (c)  requires  each  MEWA  to  en- 
gage a  qualified  actuary  to  report  and  pro- 
vide information  on  behalf  of  all  plan  par- 
ticipants.   

Subsection  (d)  requires  each  B4EWA  which 
is  issued  a  certificate  of  compliance  to  file  a 
notice  with  certain  states  In  which  it  oper- 
ates. 

Sec.  705.  Disclosure  to  Participating  Em- 
ployers.   

This  section  requires  MEWA's  to  provide 
prospective  participating  employers  with  In- 
formation indicating  their  scope  of  coverage, 
rates  of  contribution,  and  self-insured  sta- 
tus. 
Sec.  706.  Maintenance  of  Reserves. 
This  section  requires  each  self-insured 
MEWA  to  establish  ajid  ntaintaln  minimum 
unearned  contribution  and  unpaid  claim  re- 
serves in  an  amount  not  less  thioi  20%  of  ex- 
pected Incurred  claims  and  expenses.  Subject 
to  certain  phase-In  rules,  an  additional  re- 
serve of  up  to  10%  of  expected  Incurred 
claims  and  expenses  is  to  be  held  in  escrow 
for  the  sole  purpose  of  meeting  plan  termi- 
nation obligations.  A  margin  for  error  and 
additional  reserves  for  any  other  obligations 
of  the  arrangement  would  be  required  in 
amounts  recommended  by  the  plan's  quali- 
fied actuary. 

Sec.  707.  Excess/Stop-Loss  Coverage  Re- 
quirement. 

This  section  requires  each  self-insured 
MEWA  to  establish  and  maintain  (1)  aggre- 
gate stop-loss  coverage  with  an  attachment 
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point  not  err«ater  than  12S%  of  expected 
claims  (subject  to  upward  adjostments  If  ex- 
cess reserves  are  held),  and  (2)  specific  stop- 
loss  coverag^e  with  an  attachment  point  not 
greater  than  5%  of  expected  claims  (subject 
to  adjustments  baaed  on  plan  cir- 
cumstances). In  particular  cases  the  Sec- 
retary of  Labor  may  provide  waivers  or  al- 
ternative means  of  meetin«r  such  require- 
ments. 

Sec.  706.  Corrective  Actions. 

Under  subeectlon  (a),  in  order  to  avoid  a 
suspension  or  revocation  of  a  certificate  of 
compliance,  the  operating  committee  of  each 
self-insured  MEWA  shall  regularly  determine 
whether  the  reeerve/fundlng  requirements  of 
section  706  are  met.  If  there  is  reason  to  be- 
lieve that  such  requirements  may  not  be 
met,  then  the  operating  committee  Is  re- 
quired to  obtain  recommendations  for  cor- 
rective action  fh>m  the  plan's  qualified  actu- 
ary and  report  to  the  Secretary  as  to  the  na- 
ture and  effect  of  the  corrective  actions  ac- 
tually taken  by  the  committee.  The  Sec- 
retary is  generally  authorized  under  ERISA 
to  enjoin  any  act  or  practice  violating  any 
provision  of  Title  I,  or  to  obtain  other  appro- 
priate equitable  relief  to  redress  any  such 
violation  and  enforce  the  provisions  of  Title 
I  and  the  terms  of  the  arrangement. 

Subeectlon  (b)  requires  the  operating  com- 
mittee of  a  terminating  MEWA  to  provide 
notice  to  the  Secretary  and  submit  a  plan  for 
winding  up  the  aftkirs  of  the  arrangement 
which  will  result  in  the  timely  payment  of 
all  plan  obligations.  The  Secretary  may  take 
action  to  terminate  an  arrangement  which  Is 
In  violation  of  the  reserve  requirements  and 
which  can  reasonably  be  expected  to  fall  to 
pay  benefits  as  obligated. 

Sec.  709.  Expiration,  Suspension,  or  Rev- 
ocation of  Certification. 

Subsection  (a)  requires  a  five-year  renewal 
of  each  certificate  of  compliance. 

Under  subsection  (b),  the  Secreury  may 
suspend  or  revoke  a  certificate  of  compliance 
after  a  showing  of  cause  and  after  compli- 
ance with  the  provisions  of  section  710  re- 
quiring notice  and  an  opportunity  for  hear- 
ing. 

Under  subsection  (c).  a  certificate  of  com- 
pliance may  also  be  revoked  pursuant  to  a 
court  proceeding  brought  by  the  Secretary. 

Sec.  710.  Review  of  Action  of  the  Secretary. 

This  section  provides  for  the  appeals  proce- 
dure to  be  followed  in  connection  with  the 
denial,  suspension,  or  revocation  by  the  Sec- 
retary of  a  certificate  of  compliance.  Notice 
and  an  opportunity  for  a  hearing  is  required 
in  the  case  of  a  suspension  or  revocation. 

Sec.  2(b)  of  the  Act. 

This  amends  EaUSA  section  514(b)(6)(A)(il) 
by  striking  the  phrase  "to  the  extent  not  in- 
consistent with  the  preceding  sections  of 
this  title".  This  further  clarifies  the  ability 
of  the  sUtes  to  regulate  MEW  As  which  do 
not  possess  a  certificate  of  compliance  under 
Part?. 

Sec.  2(c)  of  the  Act. 

This  conforms  the  definition  of  plan  spon- 
sor to  Include  the  sponsor  of  a  MEWA  having 
a  certificate  of  compliance. 

Sec.  2(d)  of  the  Act. 

This  provision  clarifies  the  definition  of  a 
MEWA  maintained  by  a  single  employer  by 
defining  the  minimum  interest  required  for 
two  or  more  entities  to  be  in  "common  con- 
trol" as  a  percentage  which  cannot  be  great- 
er than  25%.  In  addition,  employees  and  de- 
pendents of  a  former  common  control  mem- 
ber, for  example  In  a  spin-off  situation,  could 
be  retained  in  the  plan  for  up  to  one  plan 
year  without  violating  the  common  control 
requirement.  Also,  a  plan  would  be  consld- 
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ered  a  ilngle-employer  plan  If  less  than  5%  of 
the  c<  vered  employees  are  employed  by 
other  Affiliated  employers. 

Sec.  8(e)  of  the  Act. 

This  provision  requires  the  Secretary  to 
provid*  MEWAs  with  an  alternative  and 
more  Vorkable  means  for  distributing  sum- 
mary itlan  descriptions. 

Sec.  S  of  the  Act.  Filing  Requirements  for 
Health!  Benefit  MEWA's  which  are  not  Fully 
Insure!  and  have  not  been  Certified  Under 
Part  7.; 

This  I  provision  amends  section  101  of 
ERISA  to  require  certain  MEWAs  to  Hie  an 
annual  registration  statement  with  the  Sec- 
retary MJid  with  each  state  in  which  they  op- 
erate. The  MEWA's  required  to  report  are 
any  silf-lnsured  health  benefits  arrange- 
ments jlacklng  a  valid  certificate  of  compli- 
ance ujder  Part  7  of  ERISA. 
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fect Ji  Jiuary  I,   1982  except  that  the  Sec 
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Wednesday,  June  26. 1991 

Mr.  ^EKAS.  Mr.  Speaker,  I  submit  the  fot- 
lowing  remarks  by  Tom  Maniatis: 
Basic  Biomedical  Research  and  the  Devel- 

opM^rr  OF  Druos  for  the  Treatment  of 

HuM^N  Disease 

Remarks  by  Dr.  Tom  Maniatis) 
I  woi  lid  like  to  thank  Dr.  Nathans  and  the 
Congre  ssional  Biomedical  Research  Caucus 
for  thl)  opportunity  to  speak.  Like  Dr.  Na- 
thans. [  would  like  to  discuss  the  Importance 
of  fun(  ing  basic  biomedical  research.  I  will 
also  dj  3CU88  the  relationship  between  basic 
research  that  goes  on  in  academic  labs  and 
the  detelopment  of  drugs  for  the  treatment 
of  humlan  diseases. 

My  perspective  on  these  issues  is  shaped  by 
personal  experiences  in  academic  research 
and  m  y  role  In  founding  a  biotechnology 
compa  ly.  I  currently  teach  at  Harvard  Uni- 
versity and  direct  an  NIH-funded  research 
progra  n.  The  focus  of  my  research  in  this 
field  19  to  understand  how  a  single  cell,  the 
fertllla  sd  egg,  develops  into  an  adult  human 
being.  \n  Important  concept  to  emerge  from 
studlee  of  many  different  organisms  over  the 
last  fl(  ty  years  is  that  this  development  oc- 
curs b; '  a  sequential  and  highly  specific  ex- 
presslaa  of  individual  genes.  For  example, 
during  development,  muscle  cells  express  one 
set  of  I  :ene8,  while  brain  cells  express  an  en- 
tirely plfferent  set  of  genes.  Therefore,  un- 
derstanding how  these  patterns  of  gene  ex- 
pression are  controlled  is  really  fundamental 
to  an  tinderstandlng  of  how  we  all  develop. 
The  funding  of  studies  from  a  broad  spec- 
trum i  f  organisms— from  bacteria  to  man- 
has  le(  to  the  fascinating  discovery  which 
Dr.  Nathans  mentioned  in  his  remarks.  That 
is,  the|mechanlsms  involved  in  gene  expres- 
sion of  the  simplest  organisms— from  bac- 
teria, io  yeast,  to  fruit  flies— are  virtually 
identlciil  to  those  involved  in  human  devel- 
opment. It  b*^  therefore  been  possible  to  use 
these  kess  complex,  more  experimentally 
tractaltle  systems  to  discover  unifying  prin- 
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clples  in  glne  expression.  In  aMltion,  atudlea 
of  gene  expression  In  bacteria  have  contrib- 
uted directly  to  the  development  of  the  pow- 
erful tools  to  study  human  biology  of  the 
sort  that  Dr.  Nathans  mentioned.  These 
methods  41ao  make  it  poMlble  to  prodooe 
large  amounts  of  specific  proteins,  tlM  prod- 
ucts of  theee  genes. 

Thus,  re«omblnant  DNA  technolocy.  which 
was  initially  developed  to  study  fundamental 
questions  In  gene  expression,  has  become  Um 
foundatloq  of  the  biotechnology  industry. 
Federal  funding  of  basic  biomedical  rnswrrti 
during  thef  past  30  years  has  therefore  pro- 
vided important  inroads  into  the  trMttment 
of  human  ^seases,  both  in  terms  of  ucpuMl- 
Ing  our  understanding  of  the  basic  concepts 
of  biology  and  by  providing  powerful  tools  to 
develop  nelw  products  for  human  health  care. 
To  illustfrate  these  points  I  would  like  to 
briefly  motion  how  my  research  played  a 
role  in  the  development  of  this  new  tech- 
nology. Ai  a  postdoctoral  fellow  sapported 
by  an  Nn£  fellowship,  I  studied  gene  exprw- 
slon  in  a  nmple  virus  that  infects  bacteria. 
Investigation  of  the  Inner  workings  of  this 
virus  by  |  number  of  laboratories  In  the 
United  States  and  in  other  countries  led  to 
an  incredibly  detailed  understanding  of  how 
the  virus  replicates  and  how  its  genes  are  ex- 
pressed. T^ls  knowledge  was  essential  to  the 
subsequent  development  of  recombinant 
DNA  methods  as  we  know  them  today.  When 
I  established  my  own  laboratory  at  Harvard 
I  was  intefested  in  studying  the  expression 
of  human  genes  but  this  was  not  possible  be- 
cause of  the  enormous  complexity  of  the 
human  geqome.  At  that  time  basic  gene  iso- 
lation meUiods  had  been  developed  by  oth- 
ers, as  Dr.  Nathans  mentioned.  However,  this 
technology  could  not  be  effectively  applied 
to  the  isolation  of  specific  human  genes  be- 
cause of  the  large  size  of  the  human  genome. 
To  tackle  this  problem,  my  laboratory  devel- 
oped a  method  which  Involved  packaging 
each  hum^n  gene  into  an  individual  bac- 
terial viruB.  The  collection  of  these  recom- 
binant vimses  became  known  as  a  human 
genomic  DNA  library,  since  this  collection 
contained  nrithln  it  all  the  genes  present  in 
a  human  qell.  We  then  used  this  library  to 
isolate  specific  human  genes  to  determine 
how  they  are  expressed. 

However]  in  order  to  accomplish  this,  an- 
other key]  technological  advance  was  re- 
quired. Specifically,  it  was  necessary  to  de- 
velop a  niethod  for  reintroducing  the  iso- 
lated gene!  into  the  cell  in  which  it  is  ordi- 
narily expressed.  This  objective  was  accom- 
plished in  Collaboration  with  Richard  Axel's 
lab  at  Columbia  University.  Together  we 
showed  tiat  a  gene  Isolated  from  the 
genomic  library  could  be  transferred  Into 
cells  in  a  test  tube  and  then  expressed.  These 
two  methdds,  gene  isolation  and  gene  trans- 
fer, have  not  only  been  widely  used  to  study 
gene  expression  but  they  have  also  been  used 
to  producejlarge  amounts  of  specific  proteins 
in  cultured  cells,  again  a  fundamental  meth- 
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human  gene  has  obvious  human 

potential.  The  recognition  of  this 
the  late  1970's  and  early  1900's 

to  the  establishment  of  several 
y    companies.    Together    with 

ne,  a  colleague  at  Harvard,  I  par- 
ticipated ill  founding  one  of  these  companies: 
Genetics  Institute,  in  Cambridge,  Massachu- 
setts. In  cc  ntrast  to  existing  pharmaceutical 
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Itrotein-based  drugs.  Initially  these  compa- 
nies benefited  from  technology  transferred 
trom  university  labs.  However,  as  the  compa- 
nies grew  they  rapidly  attracted  outstanding 
scientists  and  these  scientists  not  only  de- 
veloped and  published  new  technology,  but 
they  also  made  fundamental  contributions  to 
the  understanding  of  basic  biology. 

For  example,  the  scientists  at  Genetics  In- 
stitute have  played  a  major  role  In  the  field 
of  blood  clotting,  blood  growth  factors,  and 
bone  development  over  the  past  10  years.  At 
piveent  I  believe  there  is  a  mutually  bene- 
ficial  relationship  between   academic   labs 
and  biotechnology  companies.  In  addition, 
the  biotechnology  companies  have  also  de- 
veloped  important   drugs.    For   example,    I 
would  like  to  briefly  describe  the  develop- 
ment at  Genetics  Institute  of  a  drug  called 
Factor  vm.  Individuals  with  an  inherited 
disorder  called  hemophilia  A  are  lacking  a 
critical  blood  clotting  factor  called  Factor 
vm.  Most  of  you  are  probably  familiar  with 
this  genetic  disease  because  of  its  fY«quent 
occurrence  among  members  of  royal  families 
In  Europe.  Individuals  with  this  disease  can 
literally  bleed  to  death  ft-om  a  small  scratch 
or  bruise.  Hemophilia  A  is  currently  treated 
by  injection  of  Factor  Vm  extracted  from 
donated    blood    samples.    Unfortunately,    a 
large  number  of  hemophilia  A  patients  were 
Infected  by  hepatitis  or  AIDS  viruses  present 
In  the  donated  blood.  Although  precautions 
have  now  been  taken  to  screen  blood  for  the 
viruses,  as  long  as  blood  is  used  as  a  source 
of  Factor  vm,  the  possibility  of  contamina- 
tion by  these  and  other  viruses  is  a  serious 
problem.  In  fact,  you  may  have  read  in  The 
New  York  Times  this  morning  about  how  the 
Red  Cross  is  reorganizing  its  whole  program 
to  make  blood  contamination  less  likely  to 
happen. 

The  two  recombinant  DNA  methods  that  I 
mentioned,  gene  Isolation  and  gene  transfer, 
have  been  used  to  solve  the  contamination 
problem.  The  gene  that  encodes  human  Fac- 
tor Vin  was  isolated  from  the  genomic  li- 
brary that  I  described  before  and  the  Factor 
vm  gene  was  transferred  into  a  virus-free 
cell  that  is  grown  in  culture.  Factor  Vm  is 
secreted  flrom  the  cells,  which  are  engineered 
for  very  high  levels  of  protein  production. 
The  highly  purified  Factor  vm  obtained  in 
this  manner  is  currently  in  the  final  stages 
of  clinical  trials,  and  approval  by  the  Food 
and  Drug  Administration  (FDA)  is  expected 
later  this  year.  When  this  happens,  hemo- 
philia A  patients  will  no  longer  have  to  be 
concerned  about  the  possibility  that  a  drug 
essential  to  their  lives  may  carry  a  lethal 
contaminant.  This  is  only  one  example  of  the 
large  number  of  protein-based  drugs  that 
have  been  developed,  which  includes  insulin, 
human  growth  hormone,  interferon,  a  vari- 
ety of  blood  cell  factors  which  David  Golde 
will  discuss  and,  most  recently,  factors  that 
stimulate  bone  growth  and  bone  healing. 

I've  discussed  only  one  example  of  how  the 
Investigation  of  fundamental  biological 
problems  can  benefit  society.  None  of  us  fas- 
cinated by  the  inner  workings  of  the  small 
bacterial  virus  15  years  ago  could  have  pre- 
dicted that  the  knowledge  gained  in  these 
studies  could  contribute  so  directly  to  the 
current  biological  revolution.  The  first 
human  gene  was  Isolated  In  1978  and  less 
than  a  decade  later  drugs  derived  trom  these 
genes  are  being  used  routinely  in  clinical 
practice.  The  short  time  ftame  between  dis- 
covery in  the  lab  and  direct  application  to 
the  treatment  of  human  diseases  is  clearly 
unpreoendented  in  human  history.  None  of 
these  advances  could  have  been  made  with- 
out the  Federal  support  of  basic  biomedical 
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researchers  over  the  past  40  years.  Currently 
there  is  little  doubt  that  the  United  States 
leads  the  world  in  biomedical  research  and 
biotechnology.  However,  in  order  to  sustain 
this  leadership  we  must  continue  to  support 
a  broad  spectrum  of  basic  research.  Although 
It  is  tempting  to  concentrate  our  resources 
on  more  directed  research,  for  example, 
wrestling  with  the  AIDS  and  cancer  prob- 
lems, it  Is  important  to  keep  in  mind  that 
the  most  Important  technical  and  conceptual 
breakthroughs  in  understanding  these  dis- 
eases often  come  Indirectely  and  totally  un- 
expectedly from  basic  research  on  other  sys- 
tems. The  development  of  recombinant  DNA 
technology  provides  an  important  case  in 
point.  Without  this  technology,  which  is 
based  primarily  on  studies  of  gene  expression 
in  bacteria,  we'd  know  little  or  nothing 
about  the  biology  of  the  AIDS  virus,  and  the 
dramatic  advances  of  our  knowledge  in  can- 
cer and  human  genetic  diseases  simply  would 
not  have  occurred. 

It's  important  to  note  that  continued  fund- 
ing of  basic  research'  alone  is  not  sufficient 
to  maintain  our  lead  in  biotechnology.  We 
must  strengthen  educational  programs  in 
natural  sciences  at  the  secondary  school 
level  and  provide  incentives  for  young  people 
to  choose  science  as  a  career.  The  most  im- 
portant incentive  is  the  assurance  that  re- 
search and  teaching  positions  will  be  avail- 
able and  research  funds  will  not  dry  up. 
Science  is  a  difficult  and  demanding  career 
that  requires  a  great  deal  of  commitment 
and  sacrifice.  The  hours  are  long;  the  day-to- 
day work  can  often  "be  tedious  and  frustrat- 
ing. The  rewards,  however,  are  the  exhilara- 
tion of  discovery  and  gratification  derived 
from  making  important  contributions  to  so- 
ciety. However,  the  rewards  cannot  material- 
ize if  the  research  positions  and  funds  are 
not  available.  Young  people  will  simply  not 
endure  the  hardships  of  an  academic  career  If 
they  feel  that  after  years  of  hard  work  they 
will  not  be  able  to  function  in  a  productive 
research  environment. 

In  a  recent  Gallup  poll  of  academic  inves- 
tigators and  NIH  grant  holders  conducted  by 
the  Pharmaceutical  Manufacturers  Associa- 
tion, more  than  80  percent  of  the  respondents 
expressed  the  view  that  fewer  American  stu- 
dents are  going  into  biomedical  research.  In 
addition,  there  is  a  widely  perceived  problem 
of  the  overall  quality  of  American  graduate 
students  going  down.  In  fact,  at  Harvard  we 
can  see  that  more  and  more  of  our  students 
are  from  other  countries,  rather  than  from 
the  United  States.  Ironically,  this  is  occur- 
ring at  a  time  in  which  the  most  exciting  ad- 
vances are  being  made  in  biology.  But  sadly, 
the  brightest  and  best  of  our  students  are 
not  choosing  science  as  a  careeer.  Obviously, 
the  long-term  impact  of  this  trend  could  be 
devastating  to  the  biomedical  research  com- 
munity in  the  United  States.  More  than  90 
percent  of  the  academic  leaders  polled  see  a 
risk  that  the  United  States  will  lost  its  lead- 
ership in  biomedical  research  over  the  next 
ten  years,  and  the  most  serious  threat  is 
trom  Japan.  The  bottom  line  Is.  I  think,  that 
if  we  are  going  to  maintain  our  leadership  we 
have  to  strengthen  science  education  at  the 
primary  and  secondary  level;  we  should  not 
overemphasize  targeted  research  at  the  cost 
of  basic  research;  and  we  should  actively  re- 
cruit the  brightest  young  people  for  careers 
in  science  and  provide  them  with  the  right 
Incentives:  jobs  and  research  support. 
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HON.TOMIi:WIS 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  In  voting 
today  in  favor  of  H.R.  2707,  the  Labor,  Health 
and  Human  Services,  and  Education  Appro- 
priations bin,  I  do  so  with  some  serious  res- 
ervations. 

This  appropriations  bill  provides  vital  funding 
for  MedM:aid  and  Medk»re.  Fundbig  is  also 
provided  for  many  otfier  Important  programs, 
including  cancer  and  AIDS  research,  health, 
education,  drug  treatment,  and  job  training. 
These  programs  must  tie  provided  appropriate 
funding  so  that  they  continue  to  serve  the 
needs  of  our  Nation.  I  voted  to  support  the 
continued  operation  of  these  programs,  txjt  I 
am  hopeful  that  the  excessive  fundrng  levels 
in  this  bill  will  be  reduced  in  conference. 

I  wHI  wori(  with  my  Senate  coHeagues  in  an 
attempt  to  reduce  overall  increased  levels  of 
spending.  If  H.R.  2707  returns  to  the  House 
from  confererKe  without  substantial  reduc- 
tions, I  will  tie  obliged  to  oppose  tt>e  toM. 

I  also  oppose  the  twill's  provision  that  pro- 
hftjits  the  use  of  funds  to  enforce  or  implernerit 
HHS  regulations  that  prohftiit  federally  funded 
family  planning  clinics  from  providHig  informa- 
tion to  clients  atx>ut  abortion. 

H.R.  2707  is  not  the  mechanism  in  which  to 
attempt  to  overturn  the  Supreme  Court  deci- 
sion in  Rust  versus  Si^livan.  Quite  franWy,  I 
find  it  irresponsible  that  the  Democratic  leader- 
ship would  entangle  these  initiatives  ttvough 
debate  on  an  issue  wtiich  clearly  merits  dis- 
cussion on  its  own  standing. 

I  have  in  the  past  and  will  continue  to  sup- 
port the  title  X  family  planning  program  wtiich 
provides  critical  resources  for  education  and 
counseling  programs  ttiat  include  prenatal 
care,  maternal  care,  child  care,  ar>d  family 
planning  programs.  The  program  was  never 
intended  to  provide  abortion  as  an  option  tar 
an  unintended  pregnancy. 

The  Supreme  Court  ruling  in  Rust  versus 
Sullivan  simply  enforces  existing  regulations- 
section  59.9— that  prohibit  titte  X  projects  from 
encouraging,  promoting,  or  advocatir»g  atxx- 
tion  as  a  method  of  family  planning. 

As  my  voting  record  clearly  indicates,  I  do 
not  support  spending  Federal  tax  dollars  to 
pay  for  abortion  under  any  circumstance.  Con- 
sequently, I  do  not  support  the  promotion  of 
abortion  as  an  option  for  an  unintended  preg- 
nancy under  the  federally  funded  titte  X  family 
planning  program. 

In  my  opinion  the  attempt  to  overtum  this 
ruling  would  seriously  damage  ttie  intent  of  the 
family  planning  program  to  support  preventive 
family  planning  sennces. 


A  SALUTE  TO  VICTORIA  McKINNEY 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26. 1991 
Mr.  DYMALLY.  Mr.  Speaker,  I  wouW  like  to 
salute  Victoria  McKinney,  a  distinguished  citi- 
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zen  from  Carson,  CA,  who  was  honored  re- 
centty  as  orw  of  the  ^NO  53d  Assernbly  Dis- 
tricf  s  DerTx>crats  of  the  Year. 

Only  t¥vo  Democrats  are  choeen  for  this  dis- 
tinction each  year.  Victoria  hu  earned  this 
honor  by  her  hard  woric,  perseverance,  and 
loyaKy.  A  tongtime  activist  In  South  Bay  pon- 
tics, Victorta  is  a  member  of  the  53d  Assembly 
Democratic  State  Central  Committee,  State 
chairperson  of  the  Caiifomia  Democratic 
Council  AfricarvAmerlcan  Caucus,  a  member 
of  the  Carson/Compton  Martin  Luttwr  King 
Democratic  Club,  and  other  poMcal  affii- 
aiions. 

Victoria  has  demonstrated  a  corv^em  for  Is- 
sues which  affect  her  feNow  AfricarvAmericans 
as  wefl  as  a  strong  dedication  to  community 
service.  Despite  a  full  scfiedute  of  political  as 
weN  as  domestic  duties — she  Is  the  mother  of 
two — ^Victoria  has  found  time  to  earn  a  mas- 
ters degree  In  liehavioral  science  from  Califor- 
nia State  University  at  Dominguez  IHills.  Pres- 
enlty,  she  Is  pursuing  a  doctorate  degree  from 
the  University  of  Southem  California. 

In  my  district,  we  are  extremely  appreciative 
of  the  contributions  and  sacrifices  made  by 
Victoria  to  our  community.  The  Carson  com- 
munity is  much  better  off  because  of  her  20- 
year  involvemenL  These  are  among  her  com- 
munity affiliation:  Chair,  NAACP  Political  Ac- 
tion Committee,  CarsonH'orrance  Branch; 
Young  Women  for  Good  Government;  Califor- 
nia Women  in  Govemment;  Association  of 
B\ack  Social  Workers;  Association  of  Blaci< 
Psychologists:  Blaci<  Women's  Forum;  Carson 
Concerned  Citizens;  Del  Amo  Homeowners 
Association;  American  Tennis  Association, 
Carson  Mall  Advisory  Committee,  and  Carson 
Players  Theatrical  and  Cultural  Group. 

It  is  my  belief  that  Victoria  will  continue  her 
public  service  and  in  so  doing  will  further  dis- 
tinguish herself  and  better  the  community  in 
wtiich  she  lives.  Because  my  staff  and  I  have 
worthed  with  her  in  the  past,  I  am  doubly  proud 
of  her  accomplishments.  Understanding  her 
sacrifices,  I  join  friends  arxj  the  community  in 
saluting  Victoria  McKinney. 


HOST  DEFENSE:  THE  NEW 
MEDICAL.  FRONTIER 


HON.  GEORGE  W.  GEXAS 

OF  PENNSYLVANIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  26, 1991 

Mr.  GEKAS.  Mr.  Spealcer,  I  submit  the  fol- 
lowing remarto  by  David  W  Golde,  M.D.: 
HoeT  Defense:  The  New  Medical  Frontier 
(Remarks  by  David  W.  Oolde.  M.D.) 

I  would  like  to  be^n  by  thanking:  Con- 
Kresaman  Oekaa  for  the  opportunity  to  dis- 
cuss with  you  the  enormous  advances  that 
liave  been  made  In  the  treatment  of  human 
disease  as  a  direct  result  of  the  application 
of  recombinant  DNA  technology  and  the  bio- 
technology revolution.  As  you  have  heard, 
recombinant  DNA  technology  allows  for  the 
Isolation  of  human  genes  encoding  specific 
proteins  and  the  Bul>8equeDt  production  of 
these  proteins  in  quantity  using  bacterial, 
yeast,  or  manrunallan  cell  structures  con- 
taining the  cloned  human  gene.  This  tech- 
nology has  been  especially  useful  for  the  iso- 
lation and  production  of  hormones  that  are 
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produced  normally  in  the  body  in  minute 
quantities.  Also,  genetic  engineering  is  iMlng 
used  tQ  tailor-make  monoclonal  antibodies, 
to  develop  vaccines  such  as  those  against 
hepatitas,  and  to  produce  proteins  Important 
in  blood  coagulation.  Ultimately,  genes  can 
be  inserted  into  human  cells  in  gene  therapy 
strategies  to  correct  genetic  abnormalities 
or  to  provide  normal  cells  with  valuable  new 
propertiles.  While  the  applications  of  modem 
blotectmology  to  human  therapeutics  are  be- 
coming obvious  for  disease  states  requiring 
replacement  of  endocrine  hormones,  clotting 
protelQB.  or  enzymes.  I  would  like  to  focus 
on  an  fcrea  of  biotechnology  that  I  believe 
will  ch  inge  medical  treatment  In  a  very  pro- 
found 1  nanner.  I  am  speaking  now  of  drugs 
produo  id  by  recombinant  technology  that 
have  t  le  capability  of  enhancing  host  de- 
fense—;hat  is,  the  ability  of  the  individual 
to  defe:  id  himself  against  a  hostile  microbial 
enviroiment  as  well  tts  against  internal 
threats  such  as  cancer. 

I  am  li  physician  scientist  who  has  followed 
a  rather  traditional  academic  career  for  over 
ao  year  i  in  the  University  of  California  Sys- 
tem. M  IT  entire  career  has  been  supported  by 
the  NX  I  and  without  that  support  I  would 
not  be  here  today  speaking  on  this  subject. 
What  l3  a  physician-scientist?  A  physician 
sclentii  t  is  an  academician,  a  teacher  who 
practices  medicine  usually  in  a  specialty 
area  ai  d  also  conducts  biomedical  research 
that  m  ly  be  at  a  basic  level  but  is  directed 
at  clln  cally  relevant  problems.  The  advan- 
tage oflbeing  both  a  practicing  physician  and 
a  scientist  is  the  insight  and  motivation  that 
result  i-om  seeing  patients.  The  physlclan- 
sclentii  t  has  the  opportunity  to  directly  as- 
certain the  important  questions  that  need  to 
be  ask  sd  about  human  disease — ultimately 
with  a  1  emphasis  on  therapeutics.  When  I 
finished  my  internship  at  the  University  of 
Callfor  lia  in  San  Francisco  (UCSF),  I  came 
to  the  'JIH  In  Bethesda.  Maryland,  and  from 
my  stu  lies  In  the  Clinical  Pathology  Depart- 
ment, I  became  enthusiastic  about  blood 
cells,  i  5w  they  are  made,  what  they  do,  and 
what  g(  >es  wrong  in  disease  states.  Seeing  pa- 
tients Vlth  various  types  of  Leukemia,  par- 
ticularly young  children  with  acute  Leuke- 
mia, ii  itensifled  my  desire  to  investigate 
blood  d  isorders. 

Upon  returning  to  UCSF  1  decided  to  focus 
my  res  larch  on  the  study  of  how  these  blood 
cells  a'e  produced  and  how  ultimately  we 
can  aff  set  their  control  in  the  manner  that 
will  Im  ?act  favorably  on  patients'  care.  I  did 
not  kni  iw  in  the  early  1970's.  that  I  would  be 
part  of  a  revolution  that  would  change  medi- 
cine. W  hen  I  joined  the  University  of  Califor- 
nia facalty  some  20  years  ago  I  was  a  trained 
hematologlst  and  oncologist,  with  my  main 
Interest  being  in  the  area  of  blood-related 
cancer^,  primarily  leukemia.  In  those  days, 
physiclftn-sclentlsts  such  as  myself  had  quite 
categoeical  interests  with  regard  to  studies 
of  spedflc  disease  states  in  the  laboratory 
and  tl^  clinic.  One  of  the  major  contribu- 
tions of  the  biotechnology  revolution  has 
been  tne  joining  of  clinicians  and  scientists 
of  widely  disparate  interests  and  capabilities 
in  the  I  common  goal  of  understanding  the 
patbopiiyslologic  basis  of  disease  states  and 
in  devioplng  new  and  effective  therapeutic 
approaches.  Thus.  Ph.D.'s  who  previously 
worked  only  in  model  systems  such  as  the 
(hilt  fir  or  the  slime  mold  now  are  com- 
fortabls  and  very  effective  working  with 
human  {tissues  and  using  human  disease  mod- 
els. My  lifetime  Interest  has  been  the  study 
of  the  broduction  and  function  of  the  blood 
cells:  set  when  I  initiated  my  research  ca- 
reer fe  r  had  even  conceived  of  the  posslbll- 
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Ity  of  conirolling  the  production  and  func- 
tion of  the  blood  cells.  I  began  studying  ths 
growth  and  development  of  bone  marrow 
cells  in  culture.  The  culture  systems  allowed 
for  the  identification  of  certain  proteins,  re- 
ferred to  as  colony-stlraulating  (kctort 
(CSFs)  which  regulate  the  development  of 
blood  cell4  Trom  the  Iwne  marrow.  Within 
the  last  8  years  these  CSFs  were  purified  and 
molecularly  cloned  as  a  result  of  the  cooper- 
ative enterprise  of  academia  and  the  l>lo- 
technology  industry.  The  CSFs  allow  as  to 
do  what  was  almost  inconceivable  two  dec- 
ades ago,  ttiat  is,  control  the  production  and 
function  of  the  blood  cells. 

In  Leviticus,  the  Bible  states  that  "tlte  life 
of  the  flesli  is  in  the  blood."  TTils  statement 
Is  literally  true  in  that  each  tjrpe  of  blood 
cell  Is  required  for  life.  Brythrooytea,  (red 
blood  cellsjl  carry  oxygen  to  the  tissues  and 
therefore  diefend  against  lack  of  oxygen,  (hy- 
poxia). The  white  blood  cells  defend  the  body 
from  microbial  pathogens  and  tumors,  and 
the  platelets  defends  against  bleeding  caused 
by  trauma;  The  lymphocytes  are  a  class  of 
white  blood  cells  that  are  primarily  con- 
cerned witih  immunity  the  B  lymphocytes 
produce  immunoglobulins  antibodies,  and 
the  T  Ismdphocytes  are  concerned  with  rec- 
ognition of  foreign  antigens  as  well  as  kill- 
ing tumor  cells,  foreign  tissue  cells,  and  cer- 
tain virus-infected  cells.  Since  we  now  have 
Isolated  hormones  that  control  the  produc- 
tion of  su(fli  cells  as  well  as  the  technology 
for  producing  safe  vaccines  and  generating 
specific  antibodies  in  the  test  tube,  we  are  fi- 
nally gaining  control  of  the  fundamental  ele- 
ments of  hpst  defense.  What  does  this  mean 
for  medicine?  It  implies  that  we  have  a 
whole  new  sphere  of  therapeutic  interven- 
tions that  regulate  normal  body  processes 
leading  to  an  enhanced  state  of  defense 
against  dis  »ase. 

Humans  uive  a  highly  developed,  complex 
system  of  defenses  to  protect  them  against 
Invasion  by  microorganisms.  These  defenses 
Include  bai  riers  such  as  the  skin  and  the  mu- 
cous memt  ranes  and  dynamic  elements  such 
as  the  ha^rlike  structures  or  cilia  in  the 
tracheobroficheal  tree  that  push  unwanted 
particles  otit  of  the  respiratory  tract.  SUnd- 
Ing  alone,  [however,  these  systems  are  not 
sufficient  io  prevent  the  entry  of  disease 
causing  organisms.  Rather,  the  host's  main 
line  of  defense  necessarily  involves  the  im- 
mune system  and  white  blood  cells  produced 
in  the  bone  marrow. 

The  introduction  of  immunization  was  one 
of  the  majir  advances  in  the  history  of  medi- 
cine. Edward  Jenner  (1749-1823)  found  that 
milkmaids  exposed  to  the  virus  causing  pox 
In  cows  became  resistant  to  human  small- 
pox. Thus  ijt  was  discovered  that  the  host  im- 
mune system  could  be  specifically  activated 
to  combat  disease-causing  viruses  If  the  host 
had  previously  been  exposed  to  either  a 
killed  or  attenuated  form  of  the  virus.  This 
same  prlndlple  has  held  to  establish  immu- 
nity against  toxins,  such  as  the  toxins  pro- 
duced by  tetanus-causing  bacteria  (lockjaw), 
and  Immutity  toward  certain  bacteria  can 
be  heightened  by  injection  of  parte  of  the  or- 
ganism's o^ter  coat.  The  host  produces  anti- 
bodies (clroulating  proteins  that  bind  specifi- 
cally to  components  of  a  microorganism), 
and  also  develops  a  cell-mediated  immunity 
(recognition  and  killing  by  white  blood 
cells).         I 

While  vaccination  and  immunisation  have 
had  a  majcr  Impact  on  heightening  defenses 
of  the  individual  host  to  specific  disease- 
causing  orranisms,  no  treatment  had  )>een 
available  tpat  would  make  the  hoet  a  better 
'defender"  against  microbial  attack  In  gen- 
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eral.  For  example,  until  the  Introduction  of 
antibiotics,  therapy  agralnst  tuberculosis  was 
laively  relegated  to  the  sanatorium. 
Throughout  history,  tuberculosis  (consump- 
tion) has  been  a  disease  of  the  economically 
dlaadvaotaffsd,  mainly  because  of 
unhsalthful  llvlnc  conditions  and  inadequate 
nutrition.  Thus,  Individuals  with  tuber- 
culosis Uvlnc  in  a  relatively  more  exposure- 
INTone  location  such  as  New  York  City  mi^ht 
be  sent  to  a  sanatorium  In  Colorado,  where 
they  would  rest,  eat  a  healthful  diet,  sun 
themselves,  and  breathe  clean  mountain  air. 
In  many  instances  this  was  sufficient  to 
allow  the  individuals'  own  host  defense 
mechanisms  to  contain  the  tuberculosis  ba- 
oUlus. 

As  you  have  heard,  the  last  decade  has  seen 
enormous  profress  in  the  field  of  recom- 
binant DNA  technologry  and  we  have  success- 
fully Isolated  grenes  for  those  hormones  that 
control  white  blood  cell  production  and  func- 
tion. These  hormones  are  referred  to  as  col- 
ony-stimulating factors  (CSFs)  and 
Interleukins  and  they  stimulate  the  produc- 
tion of  white  blood  cells  ftt>m  bone  marrow 
precursors.  Now,  the  ^nes  for  at  least  12  of 
the  CSFs  and  interleukins  have  been  cloned. 
Erythroprotein,  OM-C8F,  and  G-C8F  are 
FDA-approved  dru^s  produced  by  recom- 
binant DNA  technology  which  allow  physi- 
cians today  to  regulate  the  number  of  cir- 
culating white  and  red  blood  cells.  The  CSFs 
will  be  used  to  ameliorate  bone  marrow  tox- 
icity resulting  from  cancer  chemotherapy. 
Increase  host  defense  against  Infections  In 
persons  with  acquired  immunodeflciency 
syndrome  (AIDS),  and  lm;n-ove  the  host  de- 
fense capability  of  the  elderly,  diabetics,  vic- 
tims of  bums,  and  patients  undergoing  com- 
plicated operative  procedures.  Our  newfound 
ability  to  marshal  the  body's  host  defense 
cells  will  lead  us  to  a  new  era  in  the  treat- 
ment and  prevention  of  human  disease  much 
as  the  introduction  of  vaccination  and  anti- 
biotics did  in  the  past. 

The  clinical  use  of  erythroprotein,  which 
can  only  be  produced  in  therapeutic  quan- 
tities by  recombinant  technology,  has  en- 
hanced the  quality  of  life  of  thousands  of  pa- 
tients with  kidney  disease  and  promises  to 
decrease  the  need  for  blood  transfusion  over 
a  wide  range  of  indications.  Erythropoietin, 
being  the  normal  hormone  regulating  red 
cell  production,  is  nontoxic  and  leads  to  a 
stimulation  of  red  cell  production  that  can 
be  as  much  as  10  times  normal.  Thus 
erythroprotein  will  be  useful  in  patients  un- 
dergoing elective  surgical  procedures  as  well 
as  in  reducing  the  need  for  transfused  blood 
In  emergency  cases.  It  is  also  effective  in 
stimulating  red  cell  production  in  cancer  pa- 
tients and  in  AIDS. 

The  colony-stimulating  factors  (CSFs) 
have  already  proved  their  utility  in  situa- 
tions as  diverse  as  chemotherapy  of  cancer, 
bone  marrow  transplantation,  and  acquired 
Immunodeficiency  syndrome  (AIDS).  An  ex- 
ample of  the  therapeutic  power  of  some  of 
these  agents  is  an  experience  we  had  with  a 
faulty  member  at  UCLA  who  had  hairy-oell 
leukemia  with  a  marked  diminution  in  cir- 
culating normal  white  blood  cells.  He  devel- 
oped an  infection  of  the  blood  stream  (septi- 
cemia) that  did  not  respond  to  antibiotics 
and  his  blood  pressure  was  falling  as  he  de- 
veloped septic  shock,  a  normally  fatal  situa- 
tion under  these  conditions.  We  were  able  to 
give  him  0-CSF  as  an  experimental  agent 
and  dramatically  his  white  blood  cell  count 
rose,  his  fever  came  down,  and  his  blood 
pressure  returned  to  normal  as  his  body  was 
now  able  to  fight  off  the  infection  In  con- 
junction with  the  antibiotics.  There  is  no 
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question  in  my  mind  that  the  0-C8F  saved 
his  life  at  that  Juncture  and  allowed  ns  to 
give  subsequent  therapy  which  has  con- 
trolled his  leukemia.  The  specific  therapy 
for  his  leukemia  was  alpha  Interferon,  an- 
other Important  product  of  biotacfaaolovy. 
Human  Interferon  produced  in  bact*rla  by 
genetic  engineering  is  a  natural  antiviral 
protein  and  important  part  of  the  host  de- 
fense mechanism  that  has  been  found  to  have 
marked  therapeutic  efficacy  In  halry-oell 
leukemia.  The  professor  has  been  back  to 
work  for  several  years  and  his  disease  is  well 
under  control.  Interferon  is  now  widely  used 
in  treating  chronic  myelogvnous  leukemia, 
viral  hepatitis,  and  various  solid  tumors 
such  as  kidney  cancer  and  Kaposi's  sarcoma 
associated  with  AIDS. 

Advances  in  biotechnology  will  not  only 
permit  enhancement  of  host  defense  but  also 
novel  means  of  immunosupinression  to  allow 
engraftment  of  organs  as  well  as  techniques 
for  Interfering  with  Inappropriate  immune 
responses  snch  as  those  that  occur  in 
autoimmunity  leading  to  Inflsmmatory  con- 
ditions such  as  rheumatoid  arthritis  and  sys- 
temic lupus  erythematosis.  In  short,  the 
modem  tools  of  biotechnology  have  per- 
mitted the  opening  therapeutic  avenues  not 
even  conceived  of  a  decade  ago.  These  thera- 
peutic advances  will  help  us  to  contain  cata- 
strophic disease  processes  and  hopefully  to 
prevent  them  by  allowing  individuals  a 
greater  range  of  protection  against  harmful 
environmental  influences. 

I  hope  I  have  communicated  the  {Hxjfound 
Impact  the  technology  revolution  will  have 
on  medical  therapeutics  as  well  as  the  need 
to  continue  this  line  of  development.  Look- 
ing back,  however,  it  is  instructive  to  ana- 
lyze the  preeminence  of  the  United  States  in 
the  development  of  products  of  modem  bio- 
technology. My  belief  is  that  the  U.S.  leader- 
ship stems  directly  trom  the  major  invest- 
ment made  by  Gk>vemment  in  the  biomedical 
sciences  over  the  last  several  decades.  I  be- 
lieve this  investment  has  and  will  continue 
to  pay  huge  dividends  not  only  in  the  ame- 
lioration of  human  suffering  but  also  in  the 
economic  development  of  our  nation.  At  the 
core  of  our  leadership  in  this  area  lies  the 
support  our  Government  has  given  to  cre- 
ative and  entrepreneurial  biomedical  re- 
search as  well  as  the  ability  to  transfer  tech- 
nology trom  the  public  to  the  private  sector 
for  ultimate  commercial  development  and 
widespread  application. 

What  can  Congress  do  to  support  and  nur- 
ture the  biotechnology  revolution  that  will 
Increase  the  quality  of  medical  care,  de- 
crease costs,  maintain  our  competitive  ad- 
vantage worldwide,  and  help  our  economy? 

Support  the  National  Institutes  of  Health. 
This  is  the  main  source  of  funding  for  our 
biomedical  scientists  in  training  and  in  aca- 
demia.  The  NIK  Is  probably  the  main  reason 
we  have  the  best  biomedical  research  In  the 
world. 

Support  the  biotechnology  enterprise. 
Eliminate  unnecessary  regulatory  restraints 
and  remove  obstacles  to  research  such  as  re- 
striction on  the  use  of  fetal  tissue. 

ESnact  legislation  to  stop  the  avalanche  of 
frivolous  and  reckless  malpractice  and  liabil- 
ity lawsuits.  Eliminate  contingency  fees  and 
Instead  provide  legal  assistance  to  guarantee 
appropriate  representation  of  the  economi- 
cally disadvantaged. 

Strengthen  the  FDA  to  enable  it  to  deal  ef- 
fectively with  the  new  products  of  bio- 
technology. 

Enact  legislation  defining  guidelines  for 
the  use  of  human  tissues  in  research.  If  sci- 
entists are   to  study   human  disease   they 
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must  use  human  tissue  and  not  be  subject  to 
the  burden  of  pot«ntlal  legal  liability.  Tb* 
use  of  human  tissue  in  ressarch  Is  critioal 
and  greatly  redaosa  Um  naad  for  anUnal  as- 
parlmsntatloo. 


SENATE  OOMMITTKE  MBETINOB 

TiUe    IV    of   Sexuito    Resolution    4. 
MTMd  to  by  the  Sensite  on  Pebmary  4. 
1977,  calls  for  establishment  of  a  sys- 
tem f<Mr  a  computerised  schedule  of  all 
meetinsB  and  hearlncs  of  Senate  com-    /' 
mittees,  subconunlttees,  }oint  conunit-  / 
teee,   and   committees   of  conference./ 
This  title  requires  all  such  oommitta^j^ 
to  notify  the  Ofdoe  of  the  Senate  Daily 
DlRest^-desiirnated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  imrpoee 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  larepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Conorbssional  Rboord 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
June  27, 1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  28 
9:00  a.m. 
Joint  Economic 
To  hold  hearings  on  the  allocation  of  re- 
sources in  the  Soviet  Union  and  China. 

SD-e28 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1324.  to  revise  the 
Public  Health  Service  Act  to  generate 
accurate   data   necessary   for  mainte- 
nance of  food  safety  and  public  health 
standards,   and  to   protect  employees 
who  report  food  safety  violations. 

SIM30 

JULYS 

3:30  p.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
conmilttee 
Business  meeting,  to  mark  up  those  pro- 
visions which  fall  within  the  sub- 
committee's Jurisdiction  of  S.  1088,  au- 
thorixlng  funds  for  fiscal  years  19B3  and 
1983  for  the  Department  of  Defense. 

88^323 

JULY  9 

8:00  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
Business  meeting,  to  mark  up  those  pro- 
visions which  fall  within  the  sub- 
committee's Jurisdiction  of  S.  1008.  au- 
thorising funds  for  fiscal  years  1098  and 
1980  for  the  Department  of  Defense. 

SRr-2S3 
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9:00  a.m. 
Agricolture,  Nutxitlon,  and  Forestry 
Agricultural  Research  and  OenenU  Legis- 
lation Subcommittee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  research  title  of  the  1990 
farm  bill  (P.L.  101-624). 

SBr^32 
Armed  Services 

Readiness,  Sustainabillty  and  Support 
Subcommittee 
Business  meeting,  to  mark  up  those  pro- 
visions which  fall  within  the  sub- 
committee's jurisdiction  of  S.  1066,  au- 
thorizing funds  for  fiscal  years  1992  and 
1993  for  the  Department  of  Defense. 

SR-232A 
9:30  ajn. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearings  on  S.  1081,  to  revise 
and  authorize  funds  for  programs  of  the 
Federal  Water  Pollution  Control  Act, 
and  other  proposed  legislation  author- 
izing funds  for  clean  water  programs, 
focusing      on      effluent      guidelines, 
pretreatment  and  water  quality  stand- 
ards. 

SD-106 
11.00  a.m. 
Armed  Services 

Projection  Forces  and  Regrional  Defense 
Subcommittee 
Business  meeting,  to  mark  up  those  pro- 
visions which  fall  within  the  sub- 
committee's jurisdiction  of  S.  1066.  au- 
thorizing funds  for  fiscal  years  1992  and 
1903  for  the  Department  of  Defense. 

SR-222 
2:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  markup  S.  668,  to 
authorize  consolidated  grants  to  Indian 
tribes      to      regulate      environmental 
grants  to  Indian  tribes  to  regulate  en- 
vironmental quality  on  Indian  reserva- 
tions; to  be  followed  by  an  oversight 
bearing  on  the  Navajo-Hopi  relocation 
program. 

SRr485 
2:15  p.m. 

.  Armed  Services 
Conventional  Forces  and  Alliance  Defense 
Subcommittee 
Business  meeting,  to  mark  up  those  pro- 
visions which  fall  within  the  sub- 
committee's jurisdiction  of  S.  1066,  au- 
thorizing funds  for  fiscal  years  1992  and 
1993  for  the  Department  of  Defense. 

SRr-232A 
4:15  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
Business  meeting,  to  mark  up  those  pro- 
visions which  fall  within  the  sub- 
committee's jurisdiction  of  S.  1066,  au- 
thorizing funds  for  fiscal  years  1992  and 
1983  for  the  Department  of  Defense. 

SB^222 

JULY  10 
9:00  a.m. 
Armed  Services 
Business  meeting,  to  mark  up  S.  1066,  au- 
thorizing funds  for  fiscal  years  1992  and 
19S3  for  the  Department  of  Defense. 

SR^222 
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Anded 
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9:30  a.  n. 
Cone  merce.  Science,  and  Transportation 
Con  municatlons  Subcommittee 
T(    hold  hearings  on  S.  471,  to  protect 
consumers  by  regrulatlng  certain  pro- 
viders of  900  telephone  services,  and  S. 
166,  to  provide  for  regulation  and  over- 
;ight  of  the  development  and  applica- 
ion     of    the     telephone     technology 
cnown  as  pay-per-call. 

SR^253 
Environment  and  Public  Works 
Env  ronmental  Protection  Subcommittee 
T(    resume  hearings  on  implementation 
if  section  404  of  the  Clean  Water  Act 
P.L.    100-4),    providing   for   a   Federal 
retland  protection  program. 

SD-406 
2:00  pin. 
Con  merce.  Science,  and  Transportation 
Fon  ign    Commerce    and    Tourism    Sub- 
lommittee 
T(    hold  hearings  to  examine  national 
ourlsm  policy. 

SRr-253 


any 
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2:30  p.m. 
Energy 
To  ho 
and 
war( 


JULY  11 


1  Services 
Bitsiness  meeting,  to  continue  to  mark 
ip  S.  1066,  authorizing  funds  for  fiscal 
rears  1992  and  1993  for  the  Department 
)f  Defense. 

SR^222 
9:30  aln. 
Seh  ct  on  Indian  Affairs 
T(  i  hold  oversight  hearings  on  employ- 
nent  on  Indian  reservations. 

SRr485 

JULY  15 
2:00  pin. 
Ene  *gy  and  Natural  Resources 
Ene-gy  Research  and  Development  Sub- 
:ommlttee 
Ti  I  hold  hearings  to  review  the  Depart- 
nent  of  Energy's   role   in  math  and 
iclence  education. 

SD-366 


nese, 


2:00  p.m. 
Energy 
To  ho 


June  26,  1991 


Federal  or  federally  assisted  pro- 

SRr'48S 


JULY  18 


i  ind  Natural  Resources 
d  hearings  on  S.  1018,  to  establish 
measure  the  Nation's  progress  to- 
greater  energy  security. 

SD-366 

JULY  19 
9:30  a.m. 
Govemiliental  Affairs 
Perman  )nt    Subconmilttee    on    Investiga- 
tion) 
To  re^me  hearings  to  examine  efforts  to 
comfoat  fttiud  and  abuse  In  the  insur- 
ance industry. 

SD-342 

JULY  23 

9:30  a.m. 
Rules  aid  Administration 
To  heir  and  consider  a  report  IVom  the 
Arcliitect  of  the   Capitol   on   current 
proj  »cts,  and  to  consider  other  pending 
legliilatlve    and    administrative    busl- 


SRr^l 


ind  Natural  Resources 

d  hearings  on  Senate  Joint  Resolu- 


tion^ 22  through  34,  to  consent  to  cer- 
tain amendments  enacted  by  the  legls- 
latu  re  of  the  State  of  Hawaii  to  the  Ha- 
waiian Homes  Conunission  Act  of  1930. 

SD-366 


9:30  a  m 


Con  merce.  Science,  and  Transportation 
Sur  ace  Transportation  Subcommittee 
Ti  I  hold  hearings  on  proposed  legislation 
luthorlzing  funds  for  rail  safety  pro- 
frams. 

SR-253 
Gto^mmental  Affairs 
Ove  -sight    of    Government    Management 
Subcommittee 
Ti  I  resume  oversight  hearings  on  the  ad- 
■ninlstration  and  enforcement  of  the 
F'ederal  lobbying  disclosure  laws. 

SD-342 


9:00  a  m 
Sel(  ct 


9:30  a.m 
Joint 
To 


JULY  16 


JULY  24 


JULY  17 


Plnting 

rei  ume  bearings  to  examine  the  tech- 
nol(  glcal  future  of  the  Government 
Prl4tlng  Office. 

B-318  Raybum  Building 

JULY  25 
9:30  a.m. 
Rules  ahd  Administration 
To  ho  Id  hearings  on  S.  165,  to  direct  the 
Seci  etary  of  the  Senate  or  the  Clerk  of 
the   House   of  Representatives,   when 
any  appropriations  bill  or  joint  resolu- 
tion passes  both  Houses  in  the  same 
fomi,  to  cause  the  enrolling  clerk  of 
the  appropriate  House  to  enroll  each 
iter  I  of  the  bill  or  resolution  as  a  sepa- 
rate bill  or  resolution. 

SRr^l 

10:30  a.m. 
Rules  a  id  Administration 
To  ho  Id  hearings  on  S.  Res.  82,  to  estab- 
lish' the  Senate  Select  Committee  on 
PO\^/MIA  Affairs. 

SRr^l 


;  on  Indian  Affairs 
T*  hold  hearings  on  S.  754,  to  provide 
:hat  a  portion  of  the  income  derived 
Crom  trust  or  restricted  land  held  by  an 
Individual  Indian  shall  not  be  consid- 
ired  as  a  resource  or  income  in  deter- 
Itlnlng  eligibility  for  assistance  under 


9:30  a.m. 
Energy 
To 


Euid  Natural  Resources 
he  Id  oversight  hearings  on  the  reset- 
tle! lent  of  the  Rongelap,  Marshall  Is- 
lands- 

SD-366 


JULY  30 


June  27,  1991 
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HOUSE  OF  REPRESENTATIVES--rfcar»day,  June  27,  1991 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Gray]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

June  27, 1991. 
I  hereby  desig^iate  the  Honorable  William 
H.  Oray  m  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  S.  Foley, 
Speaker,  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following:  pray- 
er: 

We  are  indebted  to  people  who  help 
point  the  way  to  justice  and  who  walk 
the  road  of  integrrlty.  We  know,  O  God, 
of  the  powerful  influence  of  those  to 
whom  we  look  for  gruldance  and 
strength  and  wisdom,  and  whose  direc- 
tion for  our  lives  is  so  critical.  Bless  all 
those  people  whose  lives  so  shine  with 
the  beauty  of  Your  light  and  whose 
words  and  deeds  proclaim  the  message 
of  peace  that  they  will  remain  in  Your 
grrace  and  heavenly  care  all  their  days. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Indiana  [Ms.  Long]  will 
please  come  forward  and  lead  the  Mem- 
bers in  the  Pledge  of  Allegiance  to  the 
flag. 

Ms.  LONG  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  and  a 
concurrent  resolution  of  the  House  of 
the  following  titles: 


H.J.  Res.  72.  Joint  reaolution  to  designate 
December  7,  ISOl.  as  "National  Pearl  Harbor 
Remembrance  Day"; 

H.J.  Res.  138.  Joint  resolution  designating 
the  week  beginning  July  21,  1991.  as  "Lyme 
Disease  Awareness  Week": 

H.J.  Res.  149.  Joint  resolution  designating 
March  1991  and  March  1992  both  as  "Women's 
History  Month,"  and 

H.  Con.  Res.  175.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  June  27,  1991  to  July  9,  1991  and  an  ad- 
journment of  the  Senate  from  June  28,  1991. 
June  29.  1991.  June  30,  1991,  July  1.  1991  or 
Tuesday,  July  2,  1991  to  July  8,  1991. 

The  message  also  announced  that  the 
Senate  had  peissed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  751.  An  act  to  enhance  the  literacy 
and  basic  skills  of  adults,  to  ensure  that  all 
adults  in  the  United  SUtes  acquire  the  basic 
skills  necessary  to  function  effectively  and 
achieve  the  greatest  possible  opportunity  in 
their  work  and  in  their  lives,  and  to 
strengthen  and  coordinate  adult  literacy 
programs. 

The  message  also  announced  that  the 
Senate  had  passed  joint  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  36.  Joint  resolution  to  designate 
the  month  of  November  1991  and  November 
1992  as  "National  Alzheimer's  Disease 
Month"; 

S.J.  Res.  40.  Joint  resolution  to  designate 
the  period  commencing  September  8,  1991, 
and  ending  on  September  14,  1991,  as  "Na- 
tional Historically  Black  Colleges  Week"; 

S.J.  Res.  72.  Joint  resolution  to  designate 
the  week  of  September  15,  1991,  through  Sep- 
tember 21,  1991,  as  "National  Rehabilitation 
Week"; 

S.J.  Res.  73.  Joint  resolution  designating 
October  1991  as  "National  Domestic  Violence 
Awareness  Month"; 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1991  and  1992  as  "Na- 
tional Hospice  Month"; 

S.J.  Res.  92.  Joint  resolution  to  designate 
July  28,  1991,  as  "Buffalo  Soldiers  Day"; 

S.J.  Res.  95.  Joint  resolution  designating 
October  1991  as  "National  Breast  Cancer 
Awareness  Month"; 

S.J.  Res.  121.  Joint  resolution  designating 
September  12,  1991,  as  "National  D.A.R.E. 
Day"; 

S.J.  Res.  125.  Joint  resolution  to  designate 
October  1991  as  "Polish-American  Heritage 
Month": 

S.J.  Res.  126.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1991  as  "Na- 
tional Children's  Day"; 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  of  October  13,  1991,  through  October 
19, 1991,  as  "National  Radon  Action  Week"; 

S.J.  Res.  138.  Joint  resolution  designating 
August  6,  1991,  as  "National  Neighborhood 
Crime  Watch  Day"; 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  week  beginning  July  28,  1991,  as  "Na- 
tional Juvenile  Arthritis  Awareness  Week"; 


8.J.  Res.  161.  Joint  raaolation  to  dMlgnat* 
October  «.  1991.  and  OctobM'  «,  IMS.  as  "0«r- 
man-American  Day"; 

S.J.  Res.  154.  Joint  resolution  to  deciffnate 
August  1.  1901,  as  "Helsinki  Haauin  Rlfhta 
Day";  and 

S.J.  Res.  156.  Joint  raaolation  to  dadcaata 
the  week  of  October  6,  1991,  throngh  October 
12,  1991.  as  "Mental  ninass  Awareneae 
Week." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  674)  'An  Act 
to  designate  the  U.S.  poet  office  lo- 
cated at  304  West  Commercial  Avenue 
in  Monterey,  TN.  as  the  'J.  E.  Eddie 
Russell  Post  Office.' " 

The  message  also  announced  that, 
pursuant  to  Public  Law  96-114,  as 
amended  by  Public  Laws  9S-33.  99-161, 
and  100-674.  the  Chair  announces,  on 
behalf  of  the  Republican  leader,  his  ap- 
pointment of  Rod  DeArment,  of  Vir- 
ginia, and  Mary  McAuliffe,  of  Virginia, 
as  members  of  the  Congressional 
Award  Board. 

The  message  also  announced  that, 
pursuant  to  Public  Law  86-380.  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Akaka.  to  the  AdvlBory 
Commission  on  Intergovernmental  Re- 
lations, vice.  Mr.  Levin,  resigned. 


DESIGNATION  OF  HON.  STENY  H. 
HOYER  TO  ACT  AS  SPEAKER  PRO 
TEMPORE  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLimONS 
THROUGH  JULY  9,  1991 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

washinoton.  DC, 

June  27.  1981. 
I  hereby  designate  the  Honorable  Stent  H. 
HOYER  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  joint  resolutions  through 
July  9,  1991. 

Thomas  S.  Foley. 
Speaker,  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  designation  is  agreed  to. 
There  was  no  objection. 


APPOINTMENT     OF     MEMBERS     TO 

THE    ADVISORY   COMMISSION    ON 

INTERGOVERNMENTAL 

RELATIONS 

The  SPEAKER  pro  tempore.  On  be- 
half of  the  Speaker,  pursuant  to  the 
provisions  of  section  3(a)  of  Public  Law 
86-380,  the  Chair  announces  the  Speak- 
er's apppointment  of  the  following 
Members  of  the  House  to  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations: Mr.  Weiss  of  New  York  and  Mr. 
THOMAS  of  Wyoming. 


OThis  tymbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D 1407  is  2K)7  pjn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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APPOINTMENT  TO  A  TASK  FORCE 
TO  MAKE  FINDINGS  AND  REC- 
OMMENDATIONS FOR  ENVIRON- 
MENTAL RESTORATION  AT  MILI- 
TARY BASES  SCHEDULED  FOR 
CLOSURE 

The  SPEAKER  pro  tempore.  On  be- 
half of  the  Speaker,  pursuant  to  the 
provlslonB  of  section  2923(e)(2)  of  Public 
Law  101-510.  the  Chair  announces  the 
Speaker's  appointment  of  Mr.  Don 
Gray  of  Fort  Washin^on,  MD,  to  the 
task  force  to  make  findingrs  and  rec- 
ommendations for  environmental  res- 
toration at  military  bases  scheduled 
for  closure. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMITTEES 

Mr.  HOYER.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  caucus,  I  offer  a 
privileged  resolution  (H.  Res.  186)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  186 

Resolved,  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Education  and  Labor:  John 
W.  Olver.  Massachusetts  to  rank  followingr 
Mr.  Roemer,  Indiana. 

Committee  on  Science,  Space,  and  Tech- 
nology: Eliot  L.  Engel.  New  York;  John  W. 
Olver,  Massachusetts. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


gencles?  Should  more  emphasis  be  put 
on  helping  families  stay  together  and 
less  on  foster  care? 

Should  children  be  gruaranteed  uni- 
versad  health  coverage?  Should  em- 
ployers be  required  to  extend  health  in- 
surance to  both  children  and  pregnant 
wom*n  who  are  required  to  contribute 
to  Oi  vemment  insurance  programs? 

A  :  ot  of  important  issues  are  raised 
by  t  lis  report,  Mr.  Speaker.  Let  us 
focui  more  on  the  future.  Let  us  focus 
on  dc  mestic  programs,  on  children. 


Kl  WAIT  SOFTENS  SENTENCES 
(Mj  .  LAGOMARSmo  asked  and  was 


giver 
for  1 


PROPOSED  TAX  CREDIT  FOR  CHIL- 
DREN RAISES  WEIGHTY  ISSUES 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  does 
the  country  know  that  1  out  of  5  chil- 
dren grow  up  in  poverty?  Does  the 
country  know  that  1  out  of  4  children 
grow  up  with  only  one  parent?  Does  the 
country  know  that  25  percent  of  our 
high  school  students  drop  out  or  that  1 
out  of  2  Hispanics  do  not  make  it  out  of 
high  school? 

Mr.  Speaker,  recently  the  National 
Commission  on  Children  delivered  a 
very  useful  report,  the  centerpiece 
being  a  $1,000  tax  credit  for  every 
young  child.  A  lot  of  important  issues 
were  raised. 

Should  single  parents,  if  the  absent 
spouse  did  not  pay  his  or  her  child  sup- 
port, get  Government  pay?  Should 
there  be  any  condition  for  this  tax 
credit,  or  should  the  Government  give 
pajrments  on  a  no-strings-attached 
basis? 

Should  parents  be  given  the  choice  of 
what  public  school  their  child  attends? 
Should  employers  be  forced  to  give 
workers  Job-protected  leave  for  child- 
birth,   adoptions,    and    family    emer- 
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what  we  believe  Is  an  inequity  among 
those  of  us  who  work  for  the  taxpayers 
of  this  Nktion. 

Our  bill  would  simply  provide  that 
the  ratfe  of  COLA'S  for  Members, 
Judges,  tjid  other  top  (]k>vemment  offi- 
cials would  never  exceed  that  for  Gen- 
eral Sch  »dule  employees. 

Mr.  Si  eaker,  the  purpose  of  this  leg- 
islationlis  simple — to  treat  the  COLA'S 
of  Members  of  Congress,  Federal  Judges 
and  Jufitices,  and  other  top  Govern- 
ment of^cials  the  same  as  the  COLA'S 
of  (3ene|-al  Schedule  Government  em- 
ployees. |It  is  in  the  interest  of  fairness 
and  equity  that  we  Introduce  this 
measure, 


permission  to  address  the  House 
minute  and  to  revise  and  extend 


his  r(  marks.) 

Mr  LAGOMARSmO.  Mr.  Speaker, 
yesti  rday  on  the  final  day  of  martial 
law  1  n  Kuwait,  the  Crown  Prince  and 
Prim  3  Minister  Saad  Abdullah  Al- 
Saba  1  commuted  the  death  sentences 
of  29  persons  convicted  of  collaborating 
with  Iraq. 

I  c(  tmmend  the  Crown  Prince  for  this 
bold  move  which,  I  am  sure,  is  not  pop- 
ular in  all  circles  in  Kuwait.  Having 
perse  nally  visited  Kuwait  and  seen  the 
horn  rs  of  Iraqi  brutality,  I  can  under- 
stan(  the  Kuwaiti  people's  demand  for 
ultiiBate  justice  to  those  who  helped 
Iraq  and  caused  so  much  pain  and  suf- 
fering:. It's  hard  to  forgive  and  show  le- 
niency under  these  circumstances. 

I  ani  encouraged  by  this  judicial  ac- 
tion and  the  ending  of  4  months  of  mar- 
tial law  in  Kuwait.  Coupled  with  the 
announcement  of  elections  next  year,  I 
hopelthis  marks  the  beginning  of  a  new 
phas4  of  real  political  and  legal  re- 
forms in  Kuwait.  While  over  300  cases 
have! been  dismissed  or  resulted  in  ac- 
qul  teals,  I  hope  the  remaining  125  cases 
now  transferred  to  the  regular  court 
systam  will  be  tried  with  fairness  and 
resp^t  for  due  process  and  the  rights 
of  tht  accused. 


INTRODUCTION  OF  LEGISLATION 
TOj  PROVIDE  FOR  ADJUSTMENT 
OF  COLAS  FOR  TOP  GOVERN- 
MI  NT  OFFICIALS 
(M  .  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
mar  ]|s.) 

LONG.  Mr.  Speaker,  under  cur- 
rent law,  the  President  has  the  author- 
^o  reduce,  cancel,  or  imstpone 
.'s  for  General  Schedule  employ- 
ing times  of  war  or  severe  eco- 
crlsis,  but  there  is  no  similar 
mechanism  to  reduce,  cancel,  or  post- 
pone COLA'S  for  Members  of  Congress, 
Federal  judges  and  Justices,  or  other 
top  Government  officials  under  these 
samd  dire  circumstances. 

Th  s  is  simply  an  unfair  situation.  I 
am  >leased  that  today  a  number  of 
Mem  bers  and  I  are  introducing  leglsla-    ers  who 


D  1110 

REMOvIe  HUNGARY  FROM  LIST  OF 
(COMMUNIST  NATIONS 

(Mr.  IHOMAS  of  Wyoming  asked  and 
was  giv^n  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  Hungarian  people's  dec- 
ades of  j  struggle  against  Soviet  com- 
munism |  paid  off  in  1989.  when  the  Joint 
efforts  of  the  different  democratic  op- 
position groups  forced  the  Hungarian 
Communist  Party  to  end  its  monopoly 
on  power  and  allow  a  peaceful  transi- 
tion to  democracy  and  the  dismantling 
of  one-party  rule. 

Since  then,  the  transformation  of  the 
Hungarian  political  landscape  has  been 
nothing  short  of  breathtaking.  Privat- 
ization I  of  Government-owned  busi- 
nesses cbntinues  apace;  the  Hungarian 
Parliament  has  approved  plans  to  re- 
turn much  of  the  property  stolen  by 
the  Com  munists  to  the  rightful  owners; 
most  important,  as  of  last  Wednesday, 
all  SovlBt  troops  have  left  Hungarian 
soil. 

However,  an  anachronism  in  United 
States  law  remains  unfixed.  According 
to  our  statutes,  Hungary  remains  clas- 
sified at  a  Communist  nation  and  Is 
thus  disqualified  from  several  impor- 
tant ecpnomic  and  political  benefits 
available  to  other  Criendly  nations.  To 
correct  ^hls  anomaly,  today  I  will  be 
Joining  Congressman  Christopher  Cox 
and  ove^  20  other  colleagues  in  sponsor- 
ing legislation  to  remove  Hungary 
from  tht  official  list  of  Communist  na- 
tions. I  hope  our  colleagues  will  join  us 
in  liftiiK  this  burden  from  the  shoul- 
ders of  \he  newly  sovereign  Hungarian 
people. 


tlon 


Y  TAXES  ARE  A 
NIGHTMARE 

(Mr.  doss  asked,  and  was  given  per- 
mission! to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  G  )SS.  Mr.  Speaker,  it's  a  night- 
mare. Thousands  of  middle  class  work- 
have  lost  their  Jobs  due  to  the 
to  address  this  issue,  to  remedy    luxury  tax  are  wondering  if  someone 
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could  pinch  them  and  wake  them  up 
firom  this  terrible  dream.  In  one  of  its 
least  smart  moves,  Congress  turned  the 
lights  out  on  the  boating,  auto,  and 
Jewelry  industries  in  last  year's  budget 
agreement. 

I  don't  know  how  the  number 
crunchers  on  Capitol  Hill  do  their 
math,  but  in  my  view,  when  industries 
go  bankrupt,  people  lose  Jobs,  and  the 
Treasury  loses  tax  dollars  all  at  the 
same  time.  Someone  did  not  do  their 
homework.  Many  say  that  it's  Congress 
that  has  been  asleep— and  has  refused 
to  respond  to  the  alarm  bells  going  off. 
There  were  plenty  of  us  who  argued 
that  trjring  to  cut  the  deficit  by  raising 
taxes  would  backftre — and  it  has.  Esti- 
mates are  boat  sales  are  down  on  the 
order  of  84  percent  this  year  and  we're 
on  our  way  to  losing  19,000  boating 
Jobs.  Instead  of  raising  revenue  for  the 
Treasury,  the  luxury  tax  has  depressed 
Industries  and  is  actually  costing  the 
Government  money. 

Mr.  Speaker,  the  people  of  southwest 
Florida  prefer  working  to  welfare.  It  is 
high  time  for  a  wake-up  call.  Let  us 
admit  the  failure  and  get  to  work  on  a 
remedy — repeal  the  so-called  luxury 
taxes. 


SUPPORT  DEMOCRACY  AND  MAR- 
KET REFORM  FOR  ALL  PEOPLES 
(Mr.  ECKART  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ECKART.  Mr.  Speaker,  today,  in 
a  far  away  part  of  the  globe,  we  are 
witnessing  tragedy  and  triumph.  We 
see,  on  one  hand,  the  triumph  of  de- 
mocracy and  market  reform.  That  has 
occurred,  of  course,  in  the  Republics  of 
Croatia  and  Slovenia. 

We  see,  on  the  other  hand,  the  trag- 
edy of  suppression,  where  another  large 
ethnic  majority  in  that  country, 
through  the  use  of  force  of  its  army, 
threatens  to  suppress  the  fteely  ex- 
pressed hopes,  wishes,  and  aspirations 
of  a  new  day  and  a  new  dawn  for  de- 
mocracy in  that  troubled  country. 

Slovenia,  Yugoslavia,  is  the  home  of 
my  parents  and  grandparents.  I  still 
have  many  family  and  friends  who  re- 
side in  that  now  troubled  land. 

This  Nation,  which  preaches  and,  in- 
deed, practices  democracy  and  an  open 
economic  opportunity  for  all,  must 
stand  more  four-square  for  those  same 
principles  when  aspired  to  by  other  na- 
tions and  other  peoples  who  seek  to 
emulate  our  success. 

Mr.  Speaker,  I  urge  our  State  Depart- 
ment, I  beseech  our  President,  to  speak 
more  forcefully  in  support  of  democ- 
racy and  in  support  of  market  reform, 
and  more  vigorously  against  the  threat 
of  violence  which  will  suppress  it. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  on  Earth 
Day  which  we  Just  recently  celebrated, 
the  gentleman  flrom  Washington  [Mr. 
McDermott]  and  I  Joined  several  dozen 
bicyclists  of  the  local  arena  in  a  trip 
fi-om  Capitol  Hill  down  to  the  White 
House  through  the  congestion  of  trafHc 
that  is  an  everyday  occurrence  in 
Washington,  DC. 

As  a  result  of  that  experience,  we  are 
introducing  today  legislation  that  will 
make  a  small  step  for  mankind  in  the 
total  number  of  issues  that  resound 
around  the  bicycle. 

No.  1,  we  are  going  to  try  to  provide 
that  in  each  Federal  courthouse  across 
the  land,  there  will  be  bicycle  racks 
provided  for  those  who  will  bicycle  to 
work.  What  does  that  do?  That  gives 
incentives  to  engage  in  physical  exer- 
cise and  physical  fltness,  which  we  as 
Americans  need  so  much;  it  will  reduce 
the  number  of  automobiles  on  the  high- 
way; it  will  conserve  energy;  and,  over- 
all, it  will  give  us  a  sense  of  progress  in 
this  congested  world  of  ours. 

Mr.  Speaker,  this  issue  might  not 
rise  to  the  level  of  national  security  or 
world  affairs,  but  it  is  a  small  step  for 
our  American  mankind  in  these  impor- 
tant issues. 
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SUPPORT  FOR  BICYCLISTS 
(Mr.    GEKAS   asked   and   was   given 
permission  to  address  the  House  for  1 


WATER  DESALINATION  ACT  OF 
1991 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  provid- 
ing this  Nation  and  the  world  with 
fresh,  usable  water  will  be  one  of  the 
greatest  challenges  we  face.  The  Water 
Desalination  Act  of  1991  will  revitalize 
an  important  Research  and  Develop- 
ment Program  to  convert  fresh  water 
fi-om  seawater.  The  program  was  initi- 
ated in  1953.  President  Kennedy  was  a 
fervent  supporter  of  desalination  re- 
search. He  believed  that  economic  de- 
salination would  serve  the  long-range 
interests  of  humanity  and  dwarf  other 
scientific  accomplishments. 

The  program  flourished  for  30  years 
until  1982  when  the  Reagan  administra- 
tion descontinued  Federal  funding. 
Technological  advances  in  desalination 
could  not  have  been  possible  without 
federally  sponsored  research  and  devel- 
opment. It  is  needed  now  more  than 
ever.  Severe  drought  conditions,  grow- 
ing populations,  contaminated  ground 
water,  competing  municipal,  indus- 
trial, and  agricultural  uses  all  require 
water. 

Without  new  research  there  will  be 
increaising  conflict  over  the  existing, 
limited  water  supply.  Cosponsor  the 
Water  Desalination  Act  of  1991  and  we 
can  prepare  for  the  future. 


COMMUNISTS  IN 

SHOULD  GIVE 

DEMOCRACY 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)         

Mr.  ROHRABACHER.  Mr.  Speaker, 
there  is  good  news,  and  there  is  bad 
news,  out  of  Eastern  Europe.  The  good 
news  is  progress  continues  in  Poland 
and  Csechoslovakia  and  Hungary. 
Great  strides  have  been  made  in  the 
cause  of  human  ft«edom  and  progress.  I 
Join  with  the  gentleman  fl^m  Califor- 
nia [Mr.  Cox]  and  others  today  in  ask- 
ing that  we  recognize  that  Hungary  be 
redeflned  as  a  non-Communist  country. 
That  should  be  a  matter  of  Joy  for  all 
of  us. 

But  at  the  same  time,  we  must  note 
that  a  dark  cloud  of  conflict  and  re- 
pression still  hangs  over  the  Balkans. 
Yes,  in  Yugoslavia,  the  last  vestiges  of 
conrmiunism.  the  last  tower  of  com- 
munism on  this  Earth,  still  clings  to 
the  people  and  oversees  the  people 
there  in  Yugoslavia,  and  it  Is  bringing 
conflict  and  bloodshed. 

Croatia  and  Slovenia  have  declared 
their  independence,  and  we  must  let 
the  communists  in  Belgrade  know  that 
we  will  not  tolerate  force  and  coercion 
and  bloodshed  to  be  used  against  the 
people  of  Slovenia  and  Croatia  to  force 
them  into  a  confederation. 

Mr.  Speaker,  the  Communists  in  Bel- 
grade should  give  way  to  democracy, 
and  then  reach  a  compromise  ¥rith  the 
people  of  Croatia  and  Slovenia.  The 
only  thing  that  has  been  holding  back 
the  progress  of  peace  in  that  part  of 
the  world  is  this  Communist  dictator- 
ship in  Belgrade.  We  are  asking  for  de- 
mocracy for  all  of  Yugoslavia,  and  for 
all  parties  to  recognize  the  democratic 
rights  of  each  other,  and  try  to  reach  a 
compromise  without  conflict. 


THE        CHATTAHOOCHEE        INDIAN 

HERITAGE      CENTER      AT      FORT 

MITCHELL,  AL 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAY.  Mr.  Speaker,  of  all  the  sad, 
regrettable,  conscience-stirring  stories 
In  the  development  of  our  great  Na- 
tion, perhaps  none  is  more  sad  or  more 
regrettable  than  the  story  of  the  Great 
Trail  of  Tears  that  stained  this  land  in 
the  ISaO's  and  1830's. 

A  proud,  highly  civilized  and  gifted 
people  were  taken  ft*om  their  homes 
and  forcefully  settled  in  a  West  they 
had  never  seen. 

They  were  marched  westward,  a  di- 
rection that  held  special  terror  to  the 
Indians,  for  the  Indian  the  West  rep- 
resents blackness — the  place  where  the 
Sun  dies  every  day. 

In  1833,  Just  before  the  largest  re- 
moval of  the  Indians  began,  a  census 
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was  conducted.  It  listed  every  house- 
hold head  of  the  Indian  nation.  In  all, 
some  8.065  Indians  lived  along  the 
Chattahoochee. 

Today,  on  the  site  of  Fort  Mitchell, 
AL,  a  point  of  origin  for  the  Creek  In- 
dian "Trail  of  Tears,"  the  historic 
Chattahoochee  commission  is  raising 
funds  to  build  an  Indian  heritage  cen- 
ter, a  museum  without  walls  on  9  acres 
of  Fort  Mitchell  Park.  Douglas  Purcell 
is  executive  director  of  the  Historic 
Chattahoochee  Commission  and  a 
member  of  the  board  of  directors  of  the 
Chattahoochee  Indian  Heritage  Asso- 
ciation. 

I  had  the  pleasure  this  spring  of 
meeting  with  several  board  members: 
Former  Congressman  Jack  Brinkley, 
my  predecessor,  chairman  of  the  Chat- 
tahoochee Commission;  Beverly  Greer; 
John  Lupoid;  Mr.  Purcell;  and  Fred 
Sessell. 

They  told  me  that  thus  far  they  have 
raised  S85,000  toward  a  goal  of  $700,000. 
They  suggested  that  they  would  like  to 
get  help  from  the  U.S.  Army  for  in- 
kind  assistance  with  the  grading  and 
engineering  on  the  site.  This  probably 
comes  under  the  National  Guard  or  the 
Corp  of  Engineers.  Or  perhaps  ftom  a 
public  spirited  private  construction 
company. 

Former  Congressman  Brinkley  asked 
for  limited  assistance  in  congressional 
appropriations.  These  are  details  to  be 
considered  after  a  site  plain  has  been 
developed  and  the  directors  have  con- 
sulted with  the  Bureau  of  Indian  Af- 
fairs. 

Details  will  come  later.  The  point  I 
wish  to  nmke  today  is  to  advise  the 
Congress  about  the  beginning  of  this 
important,  historic  project.  It  is  to  be 
located  just  across  the  Chattahoochee 
River  ftom  the  Third  Congressional 
District  of  Georgia,  which  I  am  hon- 
ored to  represent. 

Let  me  add  one  more  point.  Very  few 
good  Americans  are  proud  of  the  treat- 
ment of  the  natives  of  this  proud  land. 
The  treatment  of  the  Indians  is  a  scar 
on  our  proud  history.  If  this  Indian 
Heritage  Center  at  Fort  Mitchell,  AL, 
can  right  just  a  small  bit  of  the  wrong 
done  here  it  will  be  a  worthwhile 
project  and  one  that  I  am  proud  to  sup- 
port. 


recoi  d  of  performance  in  those  two  po- 
sitio]  IS. 

Sometimes  in  this  town  and  in  the 
profession  that  we  are  in,  the  profes- 
sion, of  politics,  when  performance 
cannpt  be  attached,  one  tries  to  attach 
personality.  And  some  of  Governor 
Suntnu's  detractors  have  seized  on  the 
issue  of  the  travel  around  the  country 
as  a  vay  to  attack  him. 

I  I'ant  to  read  a  question  from  my 
most  recent  questionnaire  that  deals 
with  congressional  travel.  It  says: 

Woi  lid 
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H.R.  461  REQUIRES  ACCOUNTABIL- 
ITY FOR  FEDERAL  GOVERNMENT 
FOREIGN  TRAVEL 

(Mr.  BARTON  of  Texas  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
Gov.  John  Sununu  had  done  an  out- 
standing Job  as  a  public  servant,  first 
as  Governor  of  New  Hampshire  and 
most  recently  as  Chief  of  Staff  at  the 
While  House.  He  has  an  outstanding 
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June  27,  1991 


West  ha  I  always  been  a  natural  leader 
and  rol«  model  for  those  fortunate 
enough  ^)  serve  under  him  and  a  friend 
for  tho^  fortunate  enough  to  work 
with  hiiA  in  the  community. 

General  West  is  a  friend  of  mine  and 
will  be  greatly  missed  by  my  constitu- 
ents anq  by  the  U.S.  Army.  I  am  con- 
fident that  he  will  apply  the  same  level 
of  professionalism  and  devotion  to  his 
new  irast  with  the  Missouri  Division  of 
Public  Highway  Safety  as  he  did  In 
Fort  Beivoir. 


you  vote  for  H.R.  461?  This  bill  re- 
greater    accountability    for    Federal 
foreign  travel  by  requiringr  Fed- 
offlcials.   Including   Members  of  Con- 
to   travel   by   the   most   economical 
possible.  It  would  also  publicly  dls- 
travel  of  individual  Members. 

Speaker,  in  answer  to  this  ques- 
914  constituents  of  my  district, 
)ercent  have  said  they  would  vote 
bill;  29,  or  3.1  percent  said  they 
vote  against  it,  and  2  say  they 
)  ^decided, 
my  colleagues  know  how  many 
we  have  that  have  cospon- 
this    legislation?    Less    than    a 
The  gentleman  from  Pennsylva- 
Congressman  Kanjorski,  a  Demo- 
is  the  original  Democratic  spon- 
I  am  one  of  the  few  Republican 
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Speaker,  I  believe  that  before  we 
the  speck  in  Governor  Sununu's 
we  take  a  point  blank  look  at  the 
pladk  in  our  eye  and  do  something  to 
clea  1  up  our  own  act  In  this  body  of 
our  ;ravel  plans. 


IN  COMMEMORATION  OF  THE  RE- 
T]  ElEMENT  OF  GEN.  ARVID  E. 
W  3ST 

(N  r.  MORAN  asked  and  was  given 
pen  lission  to  address  the  House  for  1 
mln|ite). 

MORAN.  Mr.   Speaker,  I  would 
to  take  this  opportunity  to  con- 


RESIGfiATION 
COMMITTEE 
LABOjl 

The    SPEAKER    pro    tempore    (Mr. 
Gray)  laid  before  the  House  the  follow- 
ing resignation  as  a  member  of  the 
Committee  on  Education  and  Labor: 
House  of  Represkntativks, 
Washington.  DC.  June  27, 1991. 
Hon.  THckJAS  S.  Foley, 
Speaker  df  the  House.  House  of  Representatives, 
Capitol  Building.  Washington,  DC. 
Dear  J^.  Speaker:  By  way  of  this  letter, 
I  want  tlo  inform  you  and  the  Democratic 
Steering!  and  Policy  Cormmlttee  of  my  res- 
igmation  t  from  the  Committee  on  EVlucation 
and  Labdr. 

I  very  much  appreciated  the  opportunity 
to  serve  inder  Chairman  Ford.  Also,  I  would 
like  to  t  tiank  the  Steering  and  Policy  Com- 
mittee fi  ir  their  confidence  in  me  as  a  tem- 
porary a]  )pointment. 

If  I  ma  y  be  of  service  in  the  future,  please 
do  not  h(  isitate  to  contact  me. 
Sli|cerely, 

Peter  J.  Visclosky. 

Member  of  Congress. 
The  S  PEAKER  pro  tempore.  Without 
objectl(  n,  the  resignation  is  accepted. 
Therel  was  no  objection. 


M', 
like 

gratulate  Brig.  Gen.  Arvid  E.  West  on  for  1 
his  retirement  and  thank  him  for  the 
yeajs  of  meritorious  service  he  has 
dedJ  cated  to  the  U.S.  Army  and  to  im- 
proi  e  the  Fort  Beivoir  facility  in  Fort 
Bell  olr,  VA. 

Gmeral  West  came  to  Fort  Beivoir 
on  i  September  1,  1989,  with  a  command 
completely  turn  around  and  clean 
the  Directorate  of  Logistics  at 
Fort  Beivoir.  General  West  did  just 
thai .  In  2  short  years,  (General  West's 
entiuslam  and  dedication  has  helped 
developed  Fort  Beivoir  into  a  model  fa- 
cility, which  has  recently  been  recog- 
nized with  the  Army  Community  Elx- 
cellence  Award  for  the  best  medium- 
sizen  post. 

General  West,  a  native  of  Norway, 
MI,[graduated  ftom  the  U.S.  Military 
Acanemy  in  1956.  He  then  served  two 
tours  of  duty  in  Vietnam,  where  he  was 
awa|rded  the  Silver  and  Bronze  Stars, 
the  Legion  of  Merit,  four  Oak  Leaf 
Clusters,  and  the  Purple  Heart.  General 


A  BILL  TO  END  COMMUNIST 

FOR  HUNGARY 


CLASSIFICATION 


(Mr.  ( ;OX  of  California  asked  and  was 
given  pgrmission  to  address  the  House 
minute  and  to  revise  and  extend 
his  rem  Eirks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
last  Wednesday,  June  19,  the  Red  army 
finally !  left  Hungarian  soil,  the  last 
troop  left  at  that  checkpoint.  That 
ended  Almost  45  years  of  Red  army  oc- 
cupation of  Hungary. 

For  flour  long  decades  Hungary  has 
suffered  under  Soviet  communism  and 
now,  on  Sunday,  June  30 — next  Sun- 
day—the  Hungarian  people  officially 
will  cevebrate  the  withdrawal  of  the 
Soviet  ioccupying  force  and  the  return 
of  full  Hungarian  sovereignty. 

I  thiik  it  is  only  fitting  for  the  Con- 
grress  a^d  the  United  States  of  America 
to  help  the  Hungarian  people  celebrate. 


Today 
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good 
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I  am  introducing  a  bill,  a  bill 

worked   on  drafting  with  my 

friend,     Hungarian     President 

a  bill  that  is  sponsored  by  20  of 


my  colleagues  to  officially  end  Hun- 


classlflcatlon  as  a  Communist 


state  iA  our  laws. 
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Unfortunately,  Hungrary  still  is  la- 
beled as  a  Communist  state  In  Amer- 
ican laws  and  is  thus  denied  many  ben- 
efits made  available  to  nations  friendly 
to  the  United  States.  By  officially  rec- 
ogniizinir  that  Hungary  has  successfully 
and  peacefully  made  the  transition 
ftom  a  Communist  state  to  a  free  en- 
terprise democracy,  we  in  America  can 
help  speed  that  transition  along. 

I  urge  all  of  my  colleagues.  Demo- 
crats and  Republicans,  to  join  me  in 
cosponsoring  this  legislation  and  in 
congratulating  the  people  of  Hungary, 
who  are  firee  at  last. 


A  CALL  FOR  SUPPORT  OF 
ESTONIA,  LATVIA.  AND  LITHUANIA 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
nmrks.) 

Mr.  HOYER.  Mr.  Speaker,  I  want  to 
rise,  following  Mr.  Cox's  appropriate 
remarks.  Hungary  sees  the  withdrawal 
of  Soviet  troops.  Lithuania,  Latvia, 
and  Estonia  see  the  presence  of  Soviet 
troops. 

Those  three  independent  nations,  oc- 
cupied by  Joseph  Stalin  in  1940.  remain 
occupied  to  this  day.  Tragically,  Lith- 
uania in  January  saw  its  citizens  slain 
who  spoke  out  for  freedom.  Just  this 
week,  the  Black  Berets  of  the  Ministry 
of  Interior  under  the  direction  of  Mos- 
cow moved  to  occupy  certain  commu- 
nications facilities  and  still  occupy  the 
television  station  in  Vilnius. 

Mr.  Speaker,  this  Nation  has  stood 
for  the  freedom  of  E^astern  Europe,  of 
Central  Europe.  This  Nation,  the  Presi- 
dent, the  Congress,  and  our  people 
must  stand  very  strongly  behind  the 
people  of  Estonia,  Latvia,  and  Lithua- 
nia as  they  reach  out  for  freedom  and 
the  independence  that  this  Nation  has 
always  recognized  they  had. 

D  1130 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi-om  Texas  [Mr.  ORTIZ]  is  rec- 
ognized for  5  minutes. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  finest  basettall  team  in  Texas, 
the  Robstown  Cotton  Pickers. 

My  honnetown  of  Rotjstown,  TX,  is  located 
just  outskJe  Corpus  Christi,  and  this  year  ttie 
Cotton  Pckers  achieved  that  elusive  goal  of 
gaining  the  conference  4-A  t)aseball  chjim- 
pionship  at  Disch-Falk  FieW  in  Austin.  This 
was  ttie  fourth  time  the  Cotton  Pickers  have 
vied  for  the  State  championship,  each  time 
coming  just  close  enough  to  taste  the  victory 
ttiat  was  finally  theirs  on  June  7, 1991. 

I  would  Hke  to  pay  homage  to  this  team  of 
first  class  athletes  whose  spunk,  tenacity,  arxj 
dednatnn  to  the  game  finally  resulted  in  the 
ctierished  medals  of  gold  around  their  necks, 
signifying  their  hard-fought  and  k>ng-sought 
victory.  Basettall  teaches  many  lessons  to  the 
young  person,  Mr.  Speaker— lessons  wtiich 
these  young  men  will  carry  with  ttiem  for  the 
rest  of  their  lives.  Baseball  teaches  sports- 


manship, patience,  dedKatkxi,  arxl— most  of 
ail— ttiis  uniquety  Anwrican  sport  teaches 
young  people  ttiat  vk:tory  is  only  made  pos- 
sible through  teamwork. 

Of  all  tt>e  lessons  we  want  our  chikjren  to 
learn,  we  shoukJ  want  them  to  learn  tt^t  life 
is  not  a  soto  act.  It  is  indeed  a  team  sport. 
Winning  and  k>sing  are  aH  part  of  life,  but  I  am 
sure  that  ttie  Cotton  Pickers  will  agree  that 
winning  is  sweeter,  provkJed  that  it  is  done 
within  the  rules. 

I  know  these  young  people,  their  commu- 
nity, and  their  coaches.  Each  player,  coach, 
family  memlier,  and  community  member  de- 
serves credit  for  this  hard-sought  vctory.  I  am 
so  very  proud  of  ttiese  your>g  men  and  the 
monumental  effort  it  took  for  them  to  achieve 
this  high  honor.  They  are  all  superb  athletes 
arxJ  exquisite  young  citizens.  Go  Pk:kers. 


NEGOTIATION  OF  FREE  TRADE 
WITH  MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
women from  Illinois  [Mrs.  Collins]  is 
recognized  for  60  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, the  Congress  recently  provided  fast- 
track  authority  to  the  President  to  ne- 
gotiate a  free-trade  agreement  with 
Mexico.  The  President  has  promised  to 
closely  consult  with  Congress  during 
the  negotiations,  and  it  is  my  inten- 
tion as  chairwoman  of  the  Sul)commit- 
tee  on  Conunerce,  Consumer  Protec- 
tion and  Competitiveness  to  hold  him 
to  that  promise. 

Let  me  say  now,  and  up  front,  that  I 
am  convinced  that  it  is  in  our  long 
term  interests  to  improve  our  trade  re- 
lationships with  Mexico.  That  decision 
was  largely  due  to  a  visit  I  and  mem- 
bers of  the  competitiveness  caucus 
made  to  Mexico  where  we  met  with 
President  Salinas,  other  Mexican  Gov- 
ernment officials,  as  well  as  variety  of 
American  and  Mexican  businessmen, 
labor  groups,  environmentalists  and 
others. 

Today  we  do  find  ourselves  in  a  glob- 
ally competitive  society.  The  Europeaui 
Community  is  attempting  to  join  its 
economic  forces,  including  the  newly 
democratic  republics  of  Eastern  Eu- 
rope. But  as  I  shall  discuss  later,  the 
European  Community  is  approaching 
the  matter,  especially  as  it  relates  to 
the  less  developed  economies  of  Greece 
and  Spain,  in  a  far  different  manner. 
There  is  also  similar  movement  in  the 
Asian  rim  nations  of  Japan,  Singapore, 
Korea,  Malaysia,  and  Thailand.  It  is 
therefore  natural  that  we  too  should 
seek  the  competitive  benefits  that  a 
North  American  fi-ee-trade  agreement 
could  bring. 

But  the  issue  for  this  continent  is  not 
quite  that  simple.  Until  recent  years, 
trade  negotiations  dealt  primarily  with 
the  elimination  of  tariff  and  quota  bar- 
riers. Today,  they  deal  increasingly 
with  the  technical  standards  which 
form  the  foundation  of  our  national 
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health,  food  safety,  environmental  and 
workplace  safety  policies. 

Prior  to  the  vote  on  May  23,  our  sul>- 
committee  completed  a  series  of  three 
hearings  regarding  the  free-trade 
agreement  and,  inasmuch  as  negotia- 
tions actually  began  a  week  or  so  ago, 
I  would  like  to  share  with  my  col- 
leagues what  we  have  learned.  Our 
hearings  focuses  on  three  important 
areas  of  concern  about  the  agreement: 
First,  potential  job  losses;  second, 
threats  to  our  health  and  safety  laws; 
and  third,  possible  environmental  dam- 
age. 

Testimony  received  daring  the  sub- 
committee's three  hearings  has  led  me 
to  believe  that  an  agreement  with  Mex- 
ico could  result  in  major  job  losses 
here  in  the  United  States  and  a  lower 
standard  of  living  for  American  work- 
ers. In  addition.  I  believe  trade  agree- 
ments may  be  used  to  weaken  food 
safety  regulation  and  enforcement  here 
in  the  United  States,  and  that  an 
agreement  with  Mexico  could  result  in 
severe  damage  to  the  environment. 

Unfortunately,  the  administration 
has  not  done  a  good  job  of  convincing 
Congress  that  it  has  a  strong  commit- 
ment to  handling  these  issues.  Jump- 
ing into  a  firee-trade  agreement  is  sure 
to  have  an  impact  on  both  economies. 
but  that  impact  will  not  necessarily  be 
good  for  us.  According  to  a  study  by 
the  International  Trade  Commission, 
and  let  me  quote  it.  "real  income  for 
unskilled  workers  in  the  United  States 
is  likely  to  decline  slightly." 

Now  the  Commission's  definition  of 
unskilled  workers  includes  70  percent 
of  the  entire  American  work  force.  It 
would  certainly  be  hard  for  me  to  ex- 
plain to  my  constituents — many  of 
whom  are  already  on  the  low  end  of  the 
income  scale,  that  they  should  not 
worry  if  their  incomes  are  reduced,  or 
even  worse,  their  jobs  are  lost  l>ecause 
a  Mexico  fi-ee-trade  agreement  is  "good 
in  the  long  run." 

The  administration  has  seemed  very 
unsympathetic  toward  those  individ- 
uals who  will  lose  their  jobs. 

In  my  own  area  of  Chicago,  a  number 
of  large  firms  have  already  made  the 
move  to  Mexico  leaving  behind  large 
numt>er8  of  unemployed  workers  who 
are  unable  to  support  their  families  as 
they  had  before.  These  are  people  who 
have  worked  every  day  of  their  lives; 
people  who  have  saved  their  money  to 
buy  a  home,  and  to  put  their  children 
through  school. 

When  a  plant  shuts  down  and  moves 
to  Mexico,  it  leaves  in  its  wake  not 
just  unemployment,  but  shattered  lives 
and  lost  opportunities.  Homes  may  be 
lost;  children  may  be  forced  to  drop  out 
of  school;  health  care  is  often  unavail- 
able and  the  physical  well-being  of  our 
people  falls. 

This  is  exactly  the  situation  in  Chi- 
cago. My  city,  like  many  others  in  the 
Northeast  and  Midwest  is  facing  just 
such  a  spiral  of  declining  services,  with 
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a  smaller  and  smaller  workingr  popu- 
lation base  to  fund  these  needed  serv- 
ices. 

We  are  finding  that  unemployment 
MndB  all  sorts  of  ripples  through  the 
city.  For  example,  hospitals  find  it 
more  and  more  difficult  to  stay  open  as 
the  number  of  those  without  health  in- 
surance increases  and  have  to  turn  to 
the  emergency  room  for  medical  care. 

As  a  result  of  this,  and  a  variety  of 
otiier  reasons,  the  hospital,  and  ulti- 
mately its  insured  patients— those  left 
in  the  work  force — ^pay  these  costs, 
thus  raising  the  costs  of  insurance  for 
all.  The  same  could  be  said  about  the 
costs  of  governmental  services.  In  the 
end,  diminished  services  makes  cities 
such  as  Chicago  less  attractive,  less 
competitive,  and  that  situation  forces 
even  more  companies  and  individuals 
to  move  out  of  our  city  to  areas  where 
the  work  force  is  increasing. 

As  Just  one  example,  the  Rheem  man- 
ufacturing plant  in  Chicago  closed  last 
year.  The  Rheem  plant  made  hot  water 
heaters  which  were  among  the  best  on 
the  market.  The  company  was  profit- 
able and  highly  productive.  But  Rheem 
sold  out  to  a  Japanese  Arm,  and  the 
new  Japanese  owners  moved  the  plant 
to  Mexico  In  pursuit  of  low-wage,  low- 
fMnge  benefit  employees. 

EUght  hundred  employees  worked  in 
Rheem's  Chicago  plant  and  were  put 
out  of  work  when  the  plant  closed. 
They  were  left  with  no  way  to  support 
their  faimllles.  Not  only  did  the  State, 
local,  and  Federal  governments  suffer  a 
loss  in  tax  payments,  but  these  unem- 
ployed workers  had  to  be  paid  unem- 
ployment insurance,  and  they  needed 
Job  training  and  other  public  services — 
much  of  which  they  have  yet  to  re- 
ceive. 

In  the  last  few  years,  an  estinriated 
30,000  Illinois  workers  have  lost  their 
Jobs  because  of  plants  closing  and  mov- 
ing to  Mexico.  And,  these  are  big 
plants  too.  Let  me  identify  just  a  few 
manufacturers  and  firms  flrom  the  Chi- 
cago area  that  have  moved  to  Mexico: 
Quaker  Oats  Co.  moved  its  Fisher-Price 
Division  to  Matamoros  and  Tijuana, 
Mexico;  Zenith  has  moved  to 
Chihauhua,  Rejmosa,  and  Matamoros; 
American  Hospital  Supply  moved  to 
Juarez;  North  American  Phillips  moved 
to  Juarez;  Lamkin  Leather  &  Rubber 
Co.  moved  to  Tijuana;  Gould  Electric 
Products  moved  to  Juarez;  R.R.  Don- 
nelly and  Sons  moved  to  Reynosa;  Coo- 
per Lighting  moved  to  Juarez;  Bruns- 
wick Corp.  moved  to  Juarez;  Eureka 
Manufacturing  moved  to  Juarez;  and 
Outboard  Marine  Corp.  moved  to 
Juarez. 

And  the  list  goes  on  and  on.  And.  why 
are  these  firms  leaving?  The  answer  is. 
first,  cheap  labor,  and  second,  prac- 
tically no  environmental  regulation. 
While  wages  in  all  of  Mexico's  manu- 
facturing sector  average  16  percent  of 
manufacturing  wages  here  in  the  Unit- 
ed States,  in  the  Maqulladora  plants 


where  most  of  the  growth  has  occurred 
in  rwsent  years,  wages  are  far  less. 

Sopie  of  the  workers  In  the  Maquila 
planis  are  only  paid  between  60  and  80 
oents  an  hour,  hardly  enough  for  sub- 
sistence. Many  of  these  workers  live  in 
shat^s  made  of  materials  discarded  by 
the  flants.  Many  of  these  plants  do  not 
have  water  treatment  facilities  that 
keep  the  drinking  water  supply  for  the 
workers  tree  of  contaminants. 

Oqe  of  the  witnesses  at  one  of  our 
hearings,  Mr.  William  J.  Cunningham 
withj  the  AFL-CIO,  conunented: 

Th#re  is  ^eat  irony  here.  On  the  one  hand, 
the  n^aquiladoras  have  skyrocketed  over  the 
last  t5  years  .  .  .  they  now  account  for  one- 
tentll  of  Mexico's  Industrial  force,  and  they 
are  Mexico's  second  largest  earner  of  forei^ 
exchange.  But  on  the  other  hand,  they  have 
been  an  utter  disaster  for  Mexican  workers. 
In  the  19e0's— the  boom  decade  for  the 
maqitiladoras — Mexican  wages  in  dollars 
terml  fell  (Tom  the  highest  In  the  Third 
WorlA  to  among  the  lowest. 

And  what  about  our  own  workers 
bacM  here  in  the  United  States?  United 
States  firms  moving  to  Mexico  could 
activdly  create  some  new  jobs  in  the 
Soul|hwe8t  States,  where  some  Amer- 
ican manufacturers  might  move  more 
easily  supply  plants  across  the  border 
in  N^exico.  But,  the  workers  in  the  Mld- 
west|  and  Northeast,  in  particular, 
stanti  to  suffer  major  job  dislocations. 

And  what  does  the  administration 
offei  these  workers?  The  President's 
actli  >n  plan  makes  some  vague  commit- 
men  t  to  providing  trade  adjustment  as- 
sist! nee  to  workers  who  lose  their  jobs 
as  a  result  of  moves  to  Mexico.  But,  at 
the  same  time,  the  administration's 
own  budget  for  next  year  contains  no 
money  whatsoever  for  trade  adjust- 
ment assistance  or  for  the  Job  Train- 
ing Partnership  Act  which  has  never 
beei  funded.  According  to  the  rep- 
reseitatives  of  organized  labor  at  our 
healings,  the  administration  has  made 
no  commitment  to  provide  funds  at 
any  level  for  trade  adjustment  assist- 
anc«  or  to  retrain  displaced  workers. 

P<  rhaps  the  best  evidence  of  the  ad- 
min stration's  insensitivlty  to  workers 
is  i^  own  study.  According  to  the  ad- 
ministration, the  International  Trade 
Conunlssion's  study  demonstrates  that 
employment  in  the  United  States  will 
increase  and  that  the  American  econ- 
omjii  will  grow  under  a  fi-ee-trade  agree- 
ment with  Mexico. 

But  if  you  look  closely,  you  will  find 
thai  what  this  study  assumes,  could 
nevir  occur.  This  study  assumes,  not 
concludes,  that  both  the  United  States 
and  Mexico  will  achieve  full  employ- 
mei|t,  and  maintain  that  full  employ- 
mei^  indefinitely.  This  is  ludicrous. 
Thi^  study  assumes,  not  concludes, 
thai  American  manufacturers  will  not 
mow  to  Mexico,  and  in  fact  that  no 
American  Investment  will  be  made  in 
Menco.  This  is  ridiculous.  They  have 
and]  are  moving  across  the  border.  Fi- 
nally, this  study  assumes,  not  con- 
clu(les,  that  the  maquiladora  plants  in 
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Mexico  Will  continue  to  receive  98  per- 
cent of  their  raw  materials  and  compo- 
nents flrom  firms  located  here  in  the 
United  States.  I'd  like  to  get  a  glimpse 
of  the  crystal  ball  into  which  they 
must  be  looking. 

Currently,  our  unemidoyment  rate  is 
6.6  percent,  and  Mexico's  is  20  percent. 
It  is  debatable  as  to  whether  our  econ- 
omy ha«  ever  reached  full  employment, 
and  Mexico's  economy  certainly  has 
never  achieved  that  lofty  goal.  To  the 
contrary,  Mexico  is  expected  to  con- 
tinue itp  labor  surplus  into  the  indefi- 
nite future. 

With  ^spect  to  investment  in  Mexico 
by  American  firms,  we  know  the  ad- 
ministrfition's  studies  are  equally  un- 
realistic. For  several  years,  direct  in- 
vestment in  Mexico  by  American  firms 
has  been  increasing  by  close  to  15  per- 
cent each  year.  Yet  the  studies  which 
the  aditiinistration  relies  upon  to  jus- 
tify its  claim  that  a  Mexico  free-trade 
agreement  will  create  jobs  and  growth 
in  our  own  economy,  do  not  even  as- 
sume Ainerican  firms  will  continue  to 
make  the  same  level  of  direct  invest- 
ment la  Mexico  that  they  are  making 
right  now. 

Accesp  to  cheap  Mexican  labor  is  the 
main  thing  American  firms  want  out  of 
tree  trade,  and  these  firms  can  only 
have  (^eap  Mexican  labor,  if  they 
make  the  necessary  direct  investments 
to  relo^te  in  Mexico.  One  witness  at 
our  hearing.  Dr.  William  Spriggs,  an 
economttst  with  the  Economic  Policy 
Institute,  has  calculated  that  with 
even  a|  modest  increase  in  United 
States  'direct  Investment  in  Mexico, 
550,000  ^ople  here  in  our  own  country 
would  Ipse  their  jobs. 

Let  n$e  quote  flrom  Dr.  Spriggs'  testi- 
mony: 

These  three  reports  [that  is,  the  reports 
cited  by  the  administration  to  support  Its 
claim  tiat  free  trade  with  Mexico  will 
produce  Jobs  and  growth  for  the  American 
economy]  are  based  on  a  bold  piece  of  specu- 
lation, liamely,  that  there  will  be  no  move- 
ment of  lU.S.  plants  or  facilities  to  Mexico  in 
response!  ^  ^  FTA.  This  assumption  flies  in 
the  face!  of  the  USITC  [U.S.  International 
Trade  CJommlsslon]  report  *  *  •  again  for 
general  industrial  machinery  and  equipment, 
the  repofi;  warns,  "[A]  FTA  could  result  in  a 
shift  of  production  from  the  United  States  to 
Mexico  (18  small  and  medium  firms  in  both 
nations  integrate  their  labor-intensive,  low 
technology  production  processes  to  reduce 
costs  *  F  •  U.S.  firms  with  operations  in 
Mexico  jwould  maintain  a  cost  advantage 
over  th«se  firms  producing  in  the  United 
States"  lUSrrc  Report,  page  4-34). 

Of  course,  clearly  the  experience  of  the 
maquilaflora  (or  Mexican  In-bond  industry 
sector)  ^hows  that  portions  of  U.S.  produc- 
tion hate  already  moved  to  Mexico  *  *  *. 
The  moaels  assume  that  no  further  move- 
ment wfll  take  place  *  *  *.  Yet  the  attrac- 
tion of  Mexico  for  U.S.  manufacturers  is  not 
Mexlco'4  smaller  consumer  economy — per 
capita  GIDP  [Grose  Domestic  Product]  in  1967 
in  Mexico  was  S1.725  compared  to  S18,436  in 
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tion  of  ]  (exico  is  its  labor  force  of  almost  48 


million 


forced  to  work  for  wages  that  aver- 


age one-  leventh  of  ours  In  Mexican  manufao- 


and  S16,162  In  Canada.  The  attrac- 


turlng  an 
maqulUdoni 

Of    COOTM. 

much  lnT< 
Spokespeopli 
bjrlBr  for  Um 
tell  th«  Cc 
Binoe  1M6. 
m«nt  [DFX]  I 
$4.8  billion  t 
annual  incrc 
by  the  year 
be  m.«  bUU< 

The  atud: 

catee  that 
industries. 
deTMtatiai 

Accordin 
ceived  ttoi 
EcoDonaic 
the  possibi 
yean    und 
with  Mexlc 
thousand: 
auto  parts 
and    TV: 
communlci 
machinery 
electrical 
Jobs. 

These  ai 
example,  t 
levels  in  ei 
the  auto  p 
16  percent 
manufactu 
be  15  to  41 
tent  there 
1968.  these 

In  calcu] 
ment  with 
tional  550,( 
Spriggs  asi 
rect  invest 
tie  more  t 
tariff  red 
agreement 
removal  o 
strlctions, 
investmeni 
estimate. 

Another 
the  admlnl 
U.S.  firms 
ly  all  of  tt 
nents  use< 
this  point, 
of  the  U.I 
which  cun 
tariffs.  Th< 
dustry  mo 
to  foreign 
says: 

An  examii 
vision  Indus 
vision  seta  i 
semble  a  la 
Mexico  to  I 
labor  coeta. 

The  U.S 
mission  re] 

Panasonic 
slbly  shift  1 
vision  sets 
would  reduc 
100  worken 
that  this  si 


June  27,  1991 


CONGRESSIONAL  RECORIX— HOUSE 


1«7«1 


in       the 


turlnir       and       one-foart**nth 
maqulUdorma  *  *  *. 

or  ooorae,  no  oa«  know*  prMslaely  how 
much  inTMtment  will  be  shifted. 
Spokespeopt*  fbr  corporattoas  that  are  lob- 
bylBf  for  ttw  Ttk.  are  otovlovaly  not  foiac  to 
tell  the  CoagreM  their  IntenUona  *  *  *. 
Since  IMS.  the  U.S.  direct  forelcn  lOTeet- 
ment  [DFI]  poeltion  In  Meiioo  haa  goae  from 
94.8  billion  to  S7.1  billion.  Thla  Is  an  averace 
annual  increase  of  18.6  percent.  At  that  rate, 
by  the  year  tm.  U.S.  DFI  In  Mazioo  would 
be  tm*  bUllon.  even  wlthaat  a  FTA. 

The  study  of  potential  Job  losses  indi- 
catee  that  lobe  can  be  loet  in  targeted 
industries,  maklnc  the  Impact  far  more 
deTastatiBff  for  certain  refflons. 

According  to  the  testimony  we  re- 
ceived txom  Dr.  Robert  Cohen  of  the 
Economic  Stratenr  Institute,  here  are 
the  possible  lob  losses  in  the  coming 
years  under  a  ft>ee-trade  agreement 
with  Mexico,  rounded  off  to  the  nearest 
thousand:  Autos:  8.000  to  13,000  lobe; 
auto  parts:  42,000  to  63.000  lobe;  radio 
and  TV:  19,000  to  63,000  lobs;  tele- 
communications: 10,000  to  22,000  lobe; 
machinery:  4,000  to  10.000  lobs;  and 
electrical  equipment:  4,000  to  16,000 
lobe. 

These  are  very  large  numbers.  For 
example,  btued  upon  1968  employment 
levels  in  each  industry,  the  lob  loss  in 
the  auto  parts  industry  would  be  10  to 
16  percent,  and  in  the  radio  and  TV 
manufacturing  industry  the  loss  could 
be  15  to  41  percent.  Of  course  to  the  ex- 
tent there  has  been  lob  changes  since 
1968,  these  numbers  may  be  different. 

In  calculating  that  fTee-trade  agree- 
ment with  Mexico  would  cost  an  addi- 
tional 550,000  Americans  their  jobs.  Dr. 
Spriggs  assumed  that  United  States  di- 
rect investment  In  Mexico  would  a  lit- 
tle more  than  double.  Oiven  the  huge 
tariff  reductions  that  a  free-trade 
agreement  would  bring,  as  well  as  the 
removal  of  additional  investment  re- 
strictions, a  doubling  of  United  States 
investment  in  Mexico  is  a  very  modest 
estimate. 

Another  defect  in  the  studies  cited  by 
the  administration  is  that  they  assume 
U.S.  firms  will  continue  to  sui^ly  near- 
ly all  of  the  raw  materisds  and  compo- 
nents used  by  the  maquiladoras.  On 
this  point.  Dr.  Spriggs  cites  the  cases 
of  the  U.S.  television  tube  industry 
which  currently  is  protected  by  high 
tariffs.  These  tariffs  help  make  our  in- 
dustry more  competitive  as  compared 
to  foreign  tube  producers.  Dr.  Spriggs 
says: 

An  example  can  be  drawn  from  the  tele- 
vision industry.  Most  U.S.  producers  of  tele- 
vision sets  use  U.S. -produced  tubes,  but  as- 
semble a  larfe  portion  of  their  product  in 
Mexico  to  take  advantage  of  Mexico's  low 
labor  costs. 

The  U.S.  International  Trade  Com- 
mission report  warns  that: 

Panasonic,  with  [a]  PTA  •  *  *  would  pos- 
sibly shift  its  production  of  mid-eised  tele- 
vision sete  in  Chica^  to  Mexico,  which 
would  reduce  its  U.S.  labor  force  by  about 
100  workers.  Moreover,  Panasonic  claims 
that  this  shift  in  production  would  reduce 


the  competitive  advantage  over  Mexican  and 
other  foreign  producers  of  U.S.-pro4ttoed 
tubes  because  of  additional  traaapertatlaB 
costs  (USrrc  Report,  pace  4-at). 

That  testimony  should  be  Cakeo 
under  serioos  consideration  by  em- 
trade  negotiators. 

When  United  SUtes  Trade  Rspresent- 
ative  Carla  Rills  testified  before  tlie 
Commerce  Subcommittee,  she  made 
the  point  that  Mexico  is  our  country's 
third  largeet  trading  part»er.  And  1b 
fact,  trade  with  Mexico  has  landed  SM 
percent  in  the  past  4  years  to  $66  bil- 
lion. During  this  tinM  American  ex- 
ports to  Mexico  have  doubled. 

But,  what  Ambassador  Hills  failed  to 
say  is  Uiat  at  least  half  of  our  manu- 
factured exports  that  we  send  to  Mex- 
ico come  right  back  to  us  in  the  form 
of  finished  products,  for  consumption 
here,  not  in  Mexico.  True,  Mexico  is 
buying  more  United  States  exports; 
but,  we  are  buying  most  of  those  same 
products  right  back  from  them  as  soon 
as  they  have  added  their  low  wage 
labor  in  the  assembly  process. 

Without  a  doubt  our  manufacturers 
benefit  from  this  access  to  cheap  labor. 
Under  a  free-trade  agreement,  it  is 
easy  to  see  how  other  foreign  iKtxiuc- 
ers.  Japanese.  German,  and  others, 
could  also  benefit  ft-om  tariff  free 
treatment  of  goods  they  produce  or  as- 
semble in  Mexico  and  export  to  the 
United  States. 

An  economist  with  the  Economic 
Strategy  Institute.  Dr.  Robert  Cohen, 
testified  that,  if  Mexican  exports  con- 
tinue to  come  primarily  to  the  United 
States,  we  could  be  creating  a  very 
powerf\il  export  base  which  foreign 
firms  could  use  to  Increase  their  com- 
petitive advantage  over  domestic 
American  finns.  According  to  Dr. 
Cohen,  Mexico's  wage  rates  may  be 
low,  but  its  labor  supply  is  becoming 
more  skilled  and  is  capable  of  support- 
ing a  full  manufacturing  base,  not  just 
assembly  operations  which  many  for- 
eign manufacturers  have  already  estab- 
lished. 

Now  let  me  underscore  that  again: 
Mexico's  labor  supply  is  becoming 
more  skilled  and  is  capable  of  support- 
ing a  fttll  manufacturing  base.  My 
question  then  becomes,  How  soon  will 
it  be  before  Mexico  raises  its  own  wage 
rates  and  builds  its  own  manufacturing 
plants  that  will  compete  with  ours. 

When  one  looks  at  tariff  rates,  we 
find  that  while  average  U.S.  tariff  rates 
may  be  low,  tariffs  for  particular  tex- 
tile products,  such  as  men's  pants,  for 
example,  are  quite  high.  Free  trade 
with  Mexico  creates  a  powerful  Incen- 
tive for  other  foreign  producers  to 
move  some  part  of  their  manufacturing 
operation  to  Mexico.  In  this  way  for- 
eign textile  and  apparel  producers  can 
have  an  export  platform  to  the  United 
States.  Dr.  Cohen  warned: 

Some  of  the  analysts  who  have  looked  very 
carefully  at  the  Mexican  industry  base,  par- 
ticularly   thoae    in    the    maquiladoras,    are 


makiDg  the  point  that  this  is  very  different 
ftxxa  Oraeoe  and  Spain,  and  It's  dllferent  be- 
oaaae  Mexico  U  wedAiiy  a  cheaper  labor 
force  with  very  eophistlcated  capital  and 
■ew  iBveetment  and  a  labor  force  that's  very 
Mddy  ekltled.  wWok  ytm  «oat  fted  lo 
Oreeoe  and  Spain. 

TWa  has  the  poT^ntlal  for  iieett^  a  onpsr 
■tote,  a  man  pewecfU  aivort  has*  thaa  Tkt- 
wan.  Hong  Kong,  or  Singapore.  One  of  the 
■tadies  shows  that  ia  the  aato  iadostry 
aloas,  Megjoan  aato  plaatt  have  «•%  of  their 
wertan  with  oaiversltgr  and  fohrtoal  aohool 
haolBrwwda,  and  ia  liM.  VUI%  of  the  em- 
ployeea  ia  the  ma^allas  were  *»«»'-«"««rT.  up 
■aanly  over  60%  tram  IffTS. 

NlSBan  has  announced  it's  potting  a  major, 
worM-olaas  auto  tkclllty  in  Mexioo.  VW  has 
pat  one  in  already  and  is  ooaalAerliw  pnttlv 
la  another.  They've  already  aaaooaoed  thia 
Two  aad  a  haU  billion  dollars  oat  of  SS.S  bil- 
lion out  of  new  invectment  in  the  Mexioo 
anto  industry  is  non-U.S.  from  Nissan  and 
VW. 

And  the  same  thing  is  going  to  happen  in 
textUee  and  apparel.  What  is  the  tariff  on 
men's  pante?  Those  tariffs  are  between  30 
and  75  percent.  So  if  you  produce  in  Mexico 
under  a  free  trade  agreement,  you  avoid 
thoae  tariffs.  You  link  into  this  very  sophis- 
ticated new  capital.  You  get  the  benefits  of 
Investment. 

In  other  words,  Mexico  has  the  poten- 
tial not  just  to  replace  low-skilled  jobs. 
but  eventually  high-skilled  jobe  in  di- 
rect competition  with  American  work- 
ers. 

A  few  weeks  ago,  I  returned  f^om  De- 
troit with  many  of  my  colleagues 
where  we  had  long  discussions  with  the 
United  Auto  Workers  and  the  big  three 
auto  manufacturers.  Owen  Bieber,  the 
le<vder  of  the  UAW,  presented  his  case 
against  granting  the  fast  track  author- 
ity that  Congress  has  now  voted  for. 
and  which  took  us  out  of  the  loop  in 
the  actual  negotiations. 

Mr.  Bieber  provided  evidence  that  the 
sole  reason  that  American  jobs  are 
moving  to  Mexico  is  low  wages.  He  pre- 
sented evidence  that  the  single  most 
important  reason  manufacturers  move 
to  Mexico  is  low  wages.  He  provided  a 
letter  to  manufacturers  from  a  private 
Mexican  firm  that  promotes 
maquiladoras,  which  began  with: 

There  is  great  onwrtunity  for  your  com- 
pany to  drastically  reduce  operating  costs  by 
taking  advantage  of  Mexico's  Maqulladora 
Program.  As  a  U.S.  manufacturer  you  liave 
the  advantage  of  the  short  distance  from  the 
lowest  cost  labor  market  in  North  America! 
Mexico!  Furthermore,  only  a  short  (light  to 
Laredo.  McAllen  or  Brownsville. 

Please  consider  that  the  fully  fringed  labor 
cost  along  the  border  averages  SI  .SO  per  hour. 
Just  compare  to  your  real  coet  of  wages. 
This  equates  to  almost  130,000  in  savings  per 
employee  per  year. 

We  think  that  this  is  significant  enough 
for  your  consideration! 

One  important  concern  of  the  UAW  is 
that  Mexico  may  become  a  haven  for 
the  transshipment  of  automobiles.  He 
points  out  there  is  the  possibility  that 
Japanese  manuacturers  may  ship  all  of 
their  Japanese  auto  parts  to  an  assem- 
bly plant  in  Mexico  where  they  could 
be  assembled  and  shipped  to  the  United 
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States,  escaping  the  duties  they  would 
otherwise  face. 

Of  course,  one  way  to  avoid  this  prob- 
lem would  be  to  establish  strong  rules 
of  origin.  In  other  words,  tariffs  and 
duties  could  be  avoided  only  if  a  cer- 
tain percentage  of  the  value  orlgrlnated 
in  North  America.  Unfortunately,  our 
experience  with  the  United  States-Can- 
ada Free-Trade  Agreement  suggests 
that  tough  rules  of  origin  may  not  be 
negotiated,  particularly  since  fast 
track  has  been  adopted. 

During  the  negotiations  on  United 
States-Canada  free  trade,  many  in  the 
auto  industry,  as  well  as  Members  of 
Congress  argued  for  a  rule  of  origin 
that  required  60  percent  of  the  value  to 
be  North  American.  The  Canadian  Gov- 
ernment preferred  50  percent.  Despite 
the  strongly  held  views  of  many  in 
Congress  on  this  issue,  including  En- 
ergy and  Commerce  Committee  chair- 
man, John  Dingell,  the  agreement 
provided  just  50  percent. 

A  select  automotive  panel  was  also 
established  under  that  agreement, 
which  endorsed  the  higher  60-percent 
figure;  and  it  was  assumed  that  the  Ca- 
nadian Government  would  change  its 
position  after  the  panel  issued  its  re- 
port. The  Canadian  Government  has 
not  changed  its  position,  and  the  rules 
of  origin  continue. 

The  rules  of  origin  could  have  a  dra- 
matic effect  on  increasing  the  widening 
trade  deficit  in  the  auto  parts  industry. 
In  the  past  5  years  the  trade  deficit 
with  Japan  in  the  auto  parts  industry 
has  grown  from  $3  to  $10  billion.  It  is 
expected  to  grow  to  as  much  as  $20  bil- 
lion, according  to  the  Department  of 
Commerce. 

The  Motor  and  Equipment  Manufac- 
turers Association  testified  that  the  in- 
dustry could  be  helped  or  harmed  by  a 
North  American  free-trade  agreement, 
and  that  the  difference  was  based  upon 
the  success  in  negotiating  a  number  of 
highly  complex  matters.  Again,  with 
fast  track  in  place.  Congress  will  have 
only  very  limited  input  in  this  area. 

During  our  visit  to  Detroit,  Chrysler 
chairman  Lee  lacocca  gave  a  strong 
speech  about  our  Nation's  inability  to 
conduct  trade  negotiations  with  the 
Japanese.  They  have  overpowered  us  in 
many  ways,  because  this  administra- 
tion has  been  so  obsessed  with  the  con- 
cept of  free  trade  that  they  fail  to  rec- 
ognize when  other  countries  fail  to 
share  our  attitudes. 

I  asked  him  for  his  views  on  the  pro- 
posed North  American  free  trade  agree- 
ment. While  he  preferred  not  to  di- 
rectly address  the  issue,  he  said,  and  I 
will  paraphrase  him: 

You  have  to  wonder  whether  an  Adminis- 
tration that  has  done  so  poorly  In  our  trade 
negotiations  with  Japan  can  be  expected  to 
do  a  better  job  with  Mexico. 

Let  me  now  turn  to  a  matter  that  I 
mentioned  earlier:  food  safety. 

Another  of  our  witnesses,  Mr.  Wil- 
liam J.  Lehman,  a  U.S.  Govenmient 


mei.t  inspector,  gave  us  a  disturbing 
gliiipse  into  the  administration's  ap- 
pro ich  to  tree  trade  agreements.  Mr. 
Let  man  testified  that  the  administra- 
tion's free  trade  policies  with  Canada 
havB  left  a  food  safety  disaster  in  its 
wal:e,  and  that  by  virtually  eliminat- 
ing inspection  of  Canadian  meat  in  the 
nai|ie  of  free  trade,  the  administration 
is  allowing  Canada  to  dump  contami- 
nated and  infected  meat  here  in  the 
Unl  ted  States,  meat  that  they  could 
not  even  sell  in  Canada. 

N  r.  Lehman  told  the  subcommittee 
that  under  the  administration's 
stn  amlined  inspection  for  Canada,  93 
per:ent  of  the  Canadian  meat  coming 
int )  the  United  States  is  not  inspected 
at  ill,  and  of  the  7  percent  that  is  in- 
spected, 30  percent  is  regularly  refused 
entry  because  it  is  contaminated  or  pu- 
tri(  .  Mr.  Lehman  testified  that  daily 
he  confronts  Canadian  meat  that  is 
coi  tamlnated  with  fecal  material,  oil 
sta  ns,  metal  shavings,  that  is  putrid 
or  las  puss-filled  abscesses,  and  unsafe 
ba<  teria  levels. 

I  want  to  quote  important  parts  of 
Mr  Lehman's  statement: 

Ii  January  1989  the  U.S. -Canada  Free 
Tra  ie  Agreement,  an  agreement  negotiated 
on  the  "fast  track,"  went  Into  effect.  The 
san  e  month.  USDA  Issued  new  Implement- 
ing procedures  called:  "Streamlined  Cana- 
dia  1  Inspection  Program."  These  new  proce- 
dui  ;s  effectively  gutted  meat  Inspection. 

P  plor  to  the  U.S.-Canada  Free  Trade 
Agi  cement,  USDA  conducted  100%  Inspec- 
tio:  I  of  all  meat  imported  to  the  U.S.  (Tom 
Cai  ada.  Under  Streamlined  Canadian  Inspec- 
tio  I.  inspection  Is  reduced  from  100%  to  7%. 
Thi  .t  means  that  only  1  out  of  every  15 
tru:ks  headed  for  U.S.  markets  trom  each 
Cai  adian  packing  plant  are  inspected.  The 
ott  Br  14  trucks  are  designated  "skip  lots". 
An  1  that  is  what  they  do:  skip  over  the  bor- 
dei  without  any  review  whatsoever.  Even 
ma:e  shocking  Is  the  fact  that  under  this 
nei '  system,  the  Canadian  packers  are  told 
wh  ch  trucks  will  be  inspected— before  the 
tru  2ks  ever  leave  the  loading  dock.  As  if  this 
did  not  create  enough  of  an  advantage  for 
th«  Canadians,  they  are  allowed  to  select  the 
vei  y  samples  to  be  Inspected  by  USDA  Im- 
poi  t  Inspectors.  This  lack  of  Internal  con- 
trc  Is  defies  statistical  sampling  principles 
am   threatens  public  health. 

;  *ublic  health  has  been  threatened  re- 
ce  itly  by  the  presence  of  the  deadly 
lii  i^ria  bacteria  in  Canadian  meat, 
wien  children  and  young  mothers  are 
extoosed  to  the  listeria  bacteria,  fatal- 
ity rates  of  30  percent  are  possible. 
Last  year,  a  Canadian  woman  is  be- 
lieved to  have  died  after  eating  in- 
fe(  ted  meat  products.  Many  other 
de  iths  from  listeria  exposure  are  pos- 
sil  le,  but  it  is  difficult  in  many  cases 
to  establish  that  listeria  is  the  cause  of 
de  Lth. 

^bout  the  listeria  problem,  Mr.  Leh- 
mi  Ln  went  on  to  say: 

I  lanada  admittedly  has  a  listeria  problem 
in  its  meat  Industry.  Although  USDA  takes 
lal  oratory  samples  for  such  things  as  Llste- 
rii .  USDA  lets  the  meat  reach  U.S.  market 
t«  a  weeks  before  results  are  known.  At  the 
border.  Import  Inspectors  take  one  pound 
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which  •  *  ♦  are  shipped  by  regular 
one  of  three  federal  labs  or  to  con- 
tract latjs  *  *  *  samples  are  tested  for  Llste- 
riar— a  p  >tentially  deadly  bacteria — as  well  as 
antibiotics,  poisons,  pesticides  and  cancer 
causing 'hormonies.  As  an  example,  this  cum- 
bersomfl  system  allowed  3,700  Ibe.  of  con- 
taminated beef  franks  Into  United  States 
commeece  last  June,  before  the  results  came 
back  confirming  listeria. 

I  shofald  add  that  in  response  to  ques- 
tions at  our  hearing,  Mr.  Lehman  said 
his  Department  of  Agriculture  super- 
visor once  told  him  not  to  test  a  load 
of  Canfulian  meat  products  for  listeria, 
becauafe  the  regrlon  had  already  met  its 
quota  [for  listeria  tests  that  quarter. 
Mr.  Lehman  gave  the  following  de- 
scriptlpn  of  Canadian  meat  he  has  In- 
spected: 

Durinig  the  week  of  July  29  through  August 
4,  1890,  t  was  instructed  to  inspect  363,276  lbs. 
of  Canidian  meat.  I  refused  entry  and  re- 
turned >to  Canada  145,402  lbs..  40%  contami- 
nated d|ue  to  metal  shavings,  fecal  material, 
oil  stalfis  and  putrid. 

Prorrt  June  1  through  December  31,  1990,  I 
Inspected  samples  from  3,423.879  lbs.  of  Cana- 
dian mfeat.  I  refused  entry  and  sent  back  to 
Canada^  1,032.044  lbs..  30%  refused  due  to  sour 
and  pujtrid  condition,  blood  clots,  bruises, 
large  b<>ne  fragments,  hair.  hide,  even  patho- 
logical defects  like  large  green  puss-filled 
abscesses  and  fecal  material. 

If  th#  samples  are  representative  of  the  8 
miUloi^  pounds  that  entered  uninspected  as 
skip  idads.  then,  for  example,  during  the 
June  I  through  December,  1990  period, 
shouldn't  30%  of  what  entered  the  country 
uninspected  have  also  been  contaminated 
and  unfit  for  human  consumption. 

hman  also  testified  that  imder 
ined  inspection  for  Canada,  in- 
are  no  longer  allowed  to 
"U.S.  Refused  Entry"  on  cartons 
of  coiitamlnated  Canadian  meat.  Fail- 
ure tp  stamp  meat  in  this  way  now 
it  possible  for  Canadian  packers 
p  contaminated  meat  through 
other  {United  States  ports  of  entry  as 
one  on  the  many  skip  lots  that  are 
never]  Inspected.  He  told  the  sub- 
commjlttee  the  story  of  a  load  of  putrid 
Canat^an  meat  that  he  blocked  at  the 
borde^  and  that  he  believes  the  packer 
reshipped  two  other  times  trying  to  get 
it  int<)  the  United  States. 

Mea|t  inspection  is  not  the  only  ex- 
ample where  the  administration  is  al- 
lowing U.S.  food  safety  regulations  to 
be  ignored  through  trade  negotiations. 
Anottfer  of  our  witnesses,  Ms.  Lori 
Wallafch  of  Public  Citizen,  challenged 
the  ajdministration's  commitment  to 
uphold  U.S.  rules  that  ban  the  usage  of 
many  pesticides  on  food. 

The  President  said  in  his  action  plan 
for  t|ie  Mexico  negotiations  that  he 
woul^  not  agree  to  change  any  food 
safet^  laws  under  a  free  trade  agree- 
At  the  same  time,  he  is  negotiat- 
ing a^  the  GATT  level  on  a  new  inter- 
natio|ial  standard  for  pesticides  that 
permit  pesticides,  including 
to  be  used  on  food. 
Under  a  free  trade  agreement,  Mexico 
would  have  the  right  to  challenge,  and 
potenjtially    obtain    exemptions    from. 
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our  regulations  that  protect  the  United 
States  food  supply  ftx>m  deadly  pes- 
ticides. Thus,  the  administration's 
commitment  simply  not  to  negotiate  a 
reduction  In  U.S.  pMtlcide  standards  la 
not  enough. 

Even  if  we  do  not  make  any  change 
in  our  U.S.  laws  pertaining  to  pesticide 
usage,  our  laws  could  be  challenged  as 
trade  barriers  if  we  enter  into  agree- 
ments that  permit  other  countries  to 
challenge  our  laws  for  being  stricter 
than  international  standards.  We  could 
be  forced  to  prove  why  our  higher 
standard  is  justified  to  a  OATT  panel 
that  would  reach  its  decision  in  secret. 
If  the  OATT  panel  rules  that  our  stand- 
ards constitute  a  trade  barrier,  we 
could  change  our  law,  grant  foreign 
producers  an  exemption  ftx>m  it.  or  give 
foreign  countries  some  other  trade  con- 
cession that  would  compensate  them 
for  what  our  higher  pesticide  regula- 
tion costs  them  in  lost  agricultural 
trade. 

Under  these  new  GATT  standards,  for 
example,  fruits  and  vetegables  can  con- 
tain DDT,  alar,  aldrin.  and  dieldrln.  all 
banned  in  the  United  States.  Let  me 
cite  a  few  examples  which  our  witness 
provided  to  describe  the  kind  of  situa- 
tion that  could  occur:  Apples — 10  times 
more  DDT,  40  times  more  permethrin; 
bananas — 50  times  more  DDT,  1.6  times 
more  aldicarb;  grapes— 20  times  more 
DDT;  broccoli— 33  times  more  DDT.  2 
times  more  i>ermethrin.  3  times  more 
aldrin.  5  times  more  heptachlor;  let- 
tuce— 33  times  more  DDT.  3  times  more 
aldrin,  5  times  more  heptachlor;  peach- 
es—SO  times  more  DDT.  2.5  times  more 
aldrin;  and  potatoes— 10  times  more 
DDT,  5  times  more  dlazlnon,  5  times 
more  heptachlor. 

Many  consumer  and  environmental 
safeguards,  in  addition  to  food,  can  be 
challenged  under  trade  agreements. 
For  example.  Canada  last  year  filed 
suit  in  Federal  court  here  in  the  United 
States  against  the  Environmental  Pro- 
tection Agency's  proposed  ban  on  im- 
ports containing  asbestos.  Canada 
claims  there  is  not  sufficient  scientific 
evidence  of  the  health  danger  we  say 
asbestos  poses  for  the  public.  I  feel  cer- 
tain my  colleague  would  agree  that 
this  Congress,  not  the  Canadian  Oov- 
emment,  should  have  the  right  to 
make  that  determination  for  the  Amer- 
ican public. 

Other  environmental  laws  that  could 
be  challenged  include:  Ek:ology  policies 
under  the  Clean  Air  and  Clean  Water 
Acts,  such  as  reforestation  or  water 
conservation  programs;  Industrial 
clean  air  programs  under  the  Clean  Air 
Act,  such  as  industrial  emissions  con- 
trol programs;  and  protections  for  en- 
dangered animals,  such  as  bans  of  prod- 
ucts nukde  ftom  nearly  extinct  species 
under  the  1973  Endangered  Species  Act 
or  rules  under  the  Marine  Mammal 
Protection  Act  against  tuna  harvested 
through  dolphin-killing  methods. 


My  colleagues  should  not  dismiss  the 
concerns  being  expressed  by  environ- 
mentalists and  others  as  alarmlsm. 
There  is  good  reason  for  concern  as  a 
recently  released  report  by  the  Boro- 
pean  Community  documents.  In  this 
report  entitled.  "Report  on  United 
States  Trade  Barriers  and  Unfair  Prac- 
tices 1991".  the  Community  states: 

This  report  seeks,  in  the  Interest  of  trans- 
parency, to  identify  obstacles  to  trade  and 
inTostment  and  other  un&ir  practices  which 
ezisu  in  the  U.S.,  as  a  first  step  towartls 
their  elimination  through  OATT  negotia- 
tions or  through  a  bilateral  dialogue  between 
the  Community  and  the  United  Statee. 

And  what  are  the  trade  barriers  iden- 
tified by  the  Community;  they  include: 
our  fuel  economy  standards  for  auto- 
mobiles; our  gas  guzzler  tax;  Our  ma- 
rine nuunmal  i)rotection  laws  that  jiro- 
hlbit  dolphin-killing  methods  of  fishing 
for  tuna;  our  inspection  of  fl*ults  and 
vegetables  and  other  jwrishable  agri- 
cultural products  at  the  border;  inspec- 
tion of  wine  for  pesticides  and  fun- 
gicides; and  the  inspection  of  meat  at 
the  border. 

Like  most  of  you.  I  have  heard  firms 
say  they  do  not  go  to  Mexico  to  escape 
environmental  regulation  in  the  United 
States.  Well,  let  me  tell  you,  it  just  is 
not  so.  At  our  hearings,  the  General 
Accounting  Office  [GAO]  provided  the 
first  documentation  that  manufactur- 
ers do,  in  fact,  relocate  to  avoid  envi- 
ronmental regulation. 

Contrary  to  Administration  clalnis 
that  American  manufacturers  would 
not  flee  environmental  regulation  in 
our  country,  the  GAO  report  found  that 
78  percent  of  those  furniture  firms 
which  relocated  to  Mexico  fhjm  the 
Los  Angeles  area  between  1988  and  1990, 
cited  strict  environmental  regulation 
as  a  reason  for  their  move.  Further- 
more, when  I  asked  the  senior  vice 
president  of  the  National  Association 
of  Manufacturers,  Michael  Baroody, 
whether  he  would  support  subjecting 
United  Statee  firms  that  move  to  Mex- 
ico to  the  same  environmental  stand- 
ards and  regulation  they  face  in  our 
country,  he  replied  "no." 

If  you  have  ever  visited  Mexico  City, 
you  will  know  there  is  a  serious  pollu- 
tion problem.  Air  there  is  about  twice 
as  bad  as  Los  Angeles.  Cars  still  use 
leaded  gasoline.  The  air  settles  in  be- 
tween the  mountains  and  doesn't  leave. 

The  environmental  consequences  of 
increased  trade  between  Mexico  and 
the  United  States  at  the  border  cannot 
be  denied.  Rather  than  quote  fi:om  the 
testimony  of  opponents  of  the  free 
trade  agreement  on  the  issue,  let  me 
first  begin  with  some  quotes  f^m 
newspapers  and  magazine  articles  on 
the  subject. 

The  New  York  Times  wrote  on  March 
3.  1991: 

The  runaway  pollution  and  accompanying 
health  threats  can  be  found  in  virtually  any 
city  along  the  US/Mexico  border,  which  has 
undergone  an  economic  exploeion  in  recent 
years  with  the  construction  of  highly  proflt- 


aMe  Amarioan  owned  fitctories  operating 
oader  special  trade  rules.  Ttt  American 
owners  pay  very  low  wages  to  the  nearly  half 
a  million  Mexicans  they  employ  and  are  not 
obliced  to  use  expensive  anti-i>ollution 
•qolpnMnt. 

The  Wall  Street  Journal  wrote  on 
Sei>tember  27, 1969: 

The  rery  success  of  the  nmqulladoras  Is 
helping  turn  much  of  the  border  region  Into 
a  sinkhole  of  abeymal  llvlnc  conditions  and 
environmental  degradation. 

Little  Is  being  done  about  the  wholesale 
environmental  destruction,  health  haiards 
and  poor  living  conditions  that  the  rush  to 
the  border  has  spawned. 

Mexican  officialB  aren't  eager  to  press  the 
point.  We  are  not  in  a  position  to  scare  those 
companies  away,  says  Leobardo  Oil  Torres, 
the  Mayor  of  Noerales.  We  are  in  a  crisis,  you 
see.  What  do  we  do  if  these  companies  leave? 

U.S.  News  A  World  Report  wrote  on 
May  6.  1991: 

Many  American-owned  factories  in  Mexico 
are  fouling  the  environment,  and  their  work- 
ers aren't  ;»t>spering:. 

Advocates  of  a  free  trade  agreement  ar^e 
that  economic  development,  while  Inevitably 
creating  some  pollution,  frequently  spurs 
prospering  nations  to  significantly  improve 
their  environmental  enforcement  and  to 
enact  more  stringent  workplace  rules.  But  a 
U.S.  News  survey  reveals: 

Indiscriminate  dumping  or  long-term  stor- 
age Of  industrial  garbage  and  hazardous 
wastes  is  trashing  the  landscape  and  poison- 
ing the  water  and  soil. 

A  slumguUion  of  chemical  laced  industrial 
waste  water  and  raw  sewage  pumped  into  ca- 
nals and  rivers  is  causing  widespread  gastro- 
intestinal Illness,  hepatitis,  and  other  loner- 
term  health  problems— including  a  suspected 
increase  in  mortality  from  certain  cancers. 

Massive  dlBcharges  of  toxic  fumes  have  oc- 
curred in  chemical  plants  and  other  fac- 
tories. In  the  Matamoros-Reynosa  region 
alone,  seven  major  accidents  since  1966  have 
sent  more  than  350  people  to  the  hospitals 
and  forced  thousands  to  flee  their  homes. 

Maquiladora  employees — most  of  them 
women,  who  sometimes  start  work  as  young 
as  13  years  old — are  exposed  to  toxic  sub- 
stances and  other  workplace  health  hazards 
without  being  given  safety  instructions  or 
basic  protection  like  masks  and  gloves. 
There  is  also  evidence  of  severe  birth  defects 
suffered  by  infants  bom  to  workers. 

We  also  received  testimony  from 
many  environmental  organizations.  I 
want  to  note  that  all  of  these  groups 
are  not  necessarily  opposed  to  the  de- 
velopment of  a  tree  trade  agreement. 
But  like  myself,  they  are  concerned 
that  a  fast  track  approach  will  not  ade- 
quately address  the  environmental  con- 
cerns. 

The  national  toxics  campaigrn  pre- 
sented the  results  of  a  recent  survey 
they  conducted  in  the  border  areas.  I 
cannot  present  all  of  their  findings,  but 
let  me  quote  trom.  some  of  their  testi- 
mony: 

[The  researchers]  found  contamination 
that  were  up  to  one  thousand  times  higher 
than  U.S.  and  Mexican  standards.  They 
found  seriously  contaminated  effluent  com- 
ing trom  plants  operated  by  the  large  U.S. 
companies — including  General  Motors.  Test- 
ing of  the  G.M.  facility  in  Matamoros  showed 
nearly  three  million  parts  per  billion  of  xy- 
lene    solvent     was     being     dumped     Into 
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wastewater  cominer  trom  the  plant— over  6 
thousand  times  above  U.S.  drinking  water 
standards. 

The  xylene  was  pouring  into  an  open  canal 
that  flowed  through  an  impoverished  Mata- 
moros  neighborhood.  Xylene  can  cause  lung, 
liver,  kidney  and  brain  damage.  The  same 
plant  was  discharging  430  ppm  of  ethyl  ben- 
zene, 56  ppm  of  acetone,  41  ppm  of  methylene 
chloride  and  5.7  ppm  of  benzene.  The  ElPA's 
cumulative  permissible  limit  for  all  toxic  or- 
ganic chemicals  discharged  trom  industrial 
plants  like  G.M.  is  2.13  ppm,  and  some  state 
standards  are  even  lower. 

Let  me  conclude  my  remarks  on  en- 
vlromnental  hazards  by  discussiner  my 
visit  to  Mexico.  I  do  believe  that  Presi- 
dent Salinas  is  making  gre&t  strides 
toward  improving  environmental  regu- 
lation. 

However,  I  would  like  my  colleagues 
to  keep  the  following  facts  in  mind. 
First,  a  tree  trade  agreement  must 
stand  or  fall  on  the  words  in  the  agree- 
ment, not  the  commitment  of  a  par- 
ticular administration.  We  all  remem- 
ber bow  environmental  regulation 
changed  when  Anne  Gorsuch  Burford 
took  over  EPA  in  1981. 

Second,  the  magnitude  of  the  envi- 
ronmental problems  in  Mexico  are  im- 
mense. According  to  estimates  by  our 
own  Government,  the  cleanup  costs  of 
the  border  environment  in  Mexico  al- 
ready amount  to  S9  billion.  We  cannot 
expect  the  Mexican  Government  to  eas- 
ily solve  this  problem. 

One  suggestion  made  by  those  in  the 
environmental  community,  such  as  the 
environmental  defense  fund  would  re- 
quire businesses  that  profit  from  the 
tree  trade  agreement  to  invest  a  por- 
tion of  their  earnings  in  safeguarding 
the  environment  and  public  health. 
This  is  an  excellent  recommendation, 
but  it  will  be  up  to  Congress  to  make 
sure  the  administration  negotiates  an 
agreement  with  such  a  provision. 

So,  what  are  the  pitfalls  a  free  trade 
agreement  with  Mexico  poses  for  the 
United  States?  Some  say  it  is  jobs;  oth- 
ers say  the  environment;  and  still  oth- 
ers say  food  safety.  Does  this  mean 
that  we  should  not  be  negotiating  a 
firee  trade  agreement  with  Mexico?  The 
answer  to  that  question  is,  "No,"  as  I 
said  at  the  beginning  of  this  statement. 

It  is  in  our  interest,  as  well  as  Mexi- 
co's, to  improve  our  economic  rela- 
tions. But,  our  Nation's  health,  food 
safety,  environmental  and  workplace 
safety  policies  are  at  stake  in  these 
trade  negotiations,  not  just  tariffs  and 
quotas.  If  we  in  the  Congress  are  to  do 
oxir  job  right,  we  must  ensure  that  a 
firee  trade  agreement  with  Mexico 
avoids  the  pitfalls  we  all  know  are 
there. 

Congress,  therefore,  must  be  involved 
In  every  aspect  of  the  negotiations,  and 
In  constant  consultation  with  our  ne- 
gotiators. The  subcommittee  will  con- 
tinue to  hold  hearings  on  the  impor- 
tant issues  involved  in  a  Mexico  agree- 
ment, and  I,  as  an  official  trade  advisor 
for  the  Congress,  will  try  to  make  sure 


Members    are    informed    of   how    the 

3>r  issues  are  being  addressed, 
we  learned  in  our  hearings,  there 
be  good  and  bad  agreements  for  our 
workers  in  the  United  States.  A  bad 
ement    could    cost    thousands    of 
and  depress  the  wages  of  thou- 
s  of  other  workers, 
e  Congress  has  spent  many  days, 
months,  and  years  in  writing  laws  to 
ect  our  environment,  our  food  in- 
tion,   and   our   public   health  and 
ty.    All    of    these    laws    could    be 

ed  by  a  firee  trade  agreement, 
we  want  to  avoid  this  danger,  we 
t  not  abdicate  our  legislative  and 
ight  responsibilities.  Having 
d  on  fast  track  authority,  the  job 
the  Congress  is  not  over.  In  fact,  it 
St  beginning.  Committees  of  appro- 
priate jurisdiction  must  continue  to 
coi  duct  extensive  oversight  to  ensure 
ess  mtial  American  interests  are  not 
thi  satened.  That  is  certainly  my  in- 
ter t. 
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Environmental,  problems  in 
the  persian  gulf 

'  he  speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tle nan  firom  Indiana  [Mr.  McCloskey] 
is  ]  ecognized  for  60  minutes. 

llr.  McCLOSKEY.  Mr.  Speaker,  as 
rat  ing  oil  fires  continue  to  smother 
Ku  ivait  and  damage  the  entire  gulf  re- 
gion, both  the  Bush  administration  and 
th«  Kuwaiti  regime  continue  to  treat 
this  megEulisaster  like  a  routine  fire  at 
th9  local  garbage  dump. 

BT  we  can  rally  the  forces  of  fl'eedom 
worldwide  to  expunge  Saddam  Hussein, 
wn/  are  we  not  rallying  all  possible  ef- 
foBts  to  resolve  the  eminently  foresee- 
able oil  well  disaster  that  already  has 
brought  major  and  longrstanding  dam- 
agf  to  the  gulf  environment  and  Its 
peiple? 

K  serves  no  legitimate  purpose  to 
drag  our  feet  or  downplay  this  disaster 
beiause  of  any  impact  on  public  opin- 
io^ as  to  the  war.  The  war  is  over;  our 
ch  dlenge  is  to  restore  peace  and  secu- 
rit  Y  in  the  broadest  sense. 

'  'he  State  Department  has  taken  a 
ha  ids-o^  approach  when  it  comes  to 
cl(  aning  up  the  gulf  region.  There  per- 
sists a  laissez  faire  attitude  toward  ex- 
ti4guishing  the  fires  and  cleaning  up 
th^  oil  slicks. 

"I  always  call  it  a  catastrophe,  not  a 
problem,"  said  Dr.  All  Khuralbet  of  the 
Kiwaitl  environmental  action  team, 
wl  o  was  recently  quoted  In  a  New  York 
Tines  article  on  the  situation  In  Ku- 
wt  it:  "If  it  Is  just  a  problem  we  would 
be  able  to  know  its  magnitude.  But  at 
th  s  point  we  do  not  even  know  its 
scale  and  magnitude,"  Dr.  Khuralbet 
cc^tinued.  He  also  sharply  criticized 
EPA  Administrator  William  K.  RelUy 
for  seeming  to  minimize  the  health  ef- 
fects of  the  continuing  smoke  on  a  re- 
cebt  visit  to  Kuwait. 
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We  nibed  an  all-out  effort  to  complete 
a  comi>rehen8ive  inventory  of  the  envi- 
ronmental damage  to  the  area,  upon 
which  ft  reliable  assessment  of  the  risk 
to  ho^uui  health  can  be  based.  Al- 
though health  experts  downplay  the 
danger  these  fires  pose,  could  not  the 
blackened  lungs  of  recently  slaugh- 
tered goats  and  sheep  in  the  region  be 
a  harbinger  of  human  problems  to 
come? 

The  United  States  Is  standing  back, 
lettlntf  the  Emir  handle  the  situation. 
As  a  qeeult,  the  problem  is  not  being 
viewed  or  addressed  as  the  appalling  re- 
gional] environmental  crisis  which  It 
truly  is  but  rather  as  an  expensive 
businees  problem  for  the  Oil  Company 
of  Kuwait. 

In  f4ime8s  to  the  Etolr,  the  Kuwaiti 
oil  clean  up,  as  slow  as  It  is,  is  a  more 
laudable  effort  than  their  wretched  at- 
tempt* at  postwar  justice. 

White  some  progress  has  been  made 
by  coi^rageous  oil  field  workers,  there 
are  still  approximately  500  wellheads 
bumiiig.  On  June  11,  1991,  oil  well  flre- 
flghtlQg  expert  Red  Adair  appeared  be- 
fore the  Senate  Gulf  Pollution  Task 
Force.  He  said  that  despite  the  recent 
progrees,  those  fires  which  have  been 
extinguished  so  far  are  the  easiest 
ones,  "^e  hard  work  lies  ahead.  He  said 
the  cilrrent  effort  to  fight  the  fires  is 
Inadeauate.  At  the  current  pace,  it  will 
take  4Jor  5  years  to  do  the  job.  He  char- 
acterised the  current  level  of  commit- 
ment py  the  Kuwaitis  to  extinguishing 
the  fires  ajxA  cleanup  of  the  area  as  a 
"Mickey  Mouse"  effort. 

Mr.  Adair  testified  he  needs  cranes, 
buUdoBers,  and  more  water.  He  needs 
assistance  firom  the  military  in  ridding 
the  area  of  the  mines  left  behind  by  the 
Iraqis,  He  sdso  needs  medical  supiwrt 
and  would  like  to  have  a  team  of  bum 
specialists  on  standby. 

Andi  Mr.  Adair  needs  the  cooperation 
of  th^  Kuwaiti  Government  and  Ku- 
waiti customs  ofHcials.  What  purpose 
under  heaven  does  it  serve  for  the  Ku- 
waiti^ to  interfere  with  medical  sup- 
plies |for  those  risking  their  lives  to 
flght  |the  fires  raging  there.  Yet,  Mr. 
Adair  I  has  stated  that  customs  officers 
there  |  recently  ruined  several  hundred 
thouslind  dollars  of  medical  supplies  he 
had  s&ipped  in  for  bum  treatment.  The 
supplies  where  ruined  due  to  exposure 
to  th«  air  after  Kuwaiti  customs  offi- 
cials insisted  that  the  materials  be 
opened  for  inspection.  With  Mr.  Adair 
and  hils  courageous  coworkers  risking 
their  jlives,  surely  the  Kuwaitis  could 
be  mojre  cooperative. 

In  Itite  April,  I  toured  the  gulf  area 
and  Witnessed  the  horrifying  spectacle 
of  th^  massive  fires  raging  in  the  oil 
fleldsj  We  are  all  familiar  with  the  re- 
ports of  a  smoke  heavy  enough  to 
block  out  the  Sun.  and  of  soot-black- 
ened ^ttle  wandering  past  pools  of  oil 
in  a  surreal  landscape.  We  have  all 
heard  the  reports  about  black  rain  as 
far  away  as  Turkey  and  the  Himalayas. 
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"In  effect,  Kuwait  is  being  painted 
black,"  said  Dr.  Larry  Radke,  Director 
of  the  research  aviation  facility  at  the 
National  Center  for  Atmospheric  Re- 
search. The  Kuwaiti  desert  is  being 
covered  with  oil  and  soot.  "The  ulti- 
mate efiect,"  he  said,  "will  be  that 
walking  in  the  blackened  desert  will  be 
like  walking  on  asphalt." 

The  Washington  Post  reported  yes- 
terday that  the  administration  does 
not  view  the  situation  there  as  a  threat 
to  the  global  climate.  The  truth  is  we 
don't  know  what  the  future  will  bring 
in  this  area  but  there  is  a  definite 
threat  to  regional  health,  environment, 
and  water  tables.  Even  if  this  doesn't 
prove  global,  we  still  need  to  escalate 
our  efforts  to  address  very  real  re- 
gional iiroblems. 

It  is  currently  reported  that  up  to 
6,000  barrels  of  oil  are  still  leaking  into 
the  Persian  Oulf  every  day.  Although 
more  than  1.5  million  barrels  of  oil 
have  been  recovered  ftom  the  gulf,  the 
most  recent  estimates  of  the  size  of  the 
spill  is  6  million  barrels. 

The  remaining  600  or  so  oil  well  fires 
in  Kuwait  are  incinerating  as  much  as 
5  million  barrels  of  oil  per  day— enough 
to  meet  almost  one-third  of  the  daily 
petroleum  needs  of  the  entire  United 
States.  Again,  in  the  article  which  ap- 
peared in  yesterday's  Washington  Post, 
the  administration  reported  that  the 
fires  were  only  burning  3  million  bar- 
rels of  oil  a  day,  rather  than  5  million 
barrels. 

The  administration  continues  to  as- 
sure us  that  things  are  not  as  bad  as  we 
expected.  Even  at  a  3-million-barrel-a- 
day  pace,  the  fires  could  consume  a  bil- 
lion barrels  of  oil  in  11  months.  Our 
current  goal  is  to  fill  the  oil  stockpile 
in  our  strategic  petroleum  reserve  to 
that  same  1  billion  barrel  level.  How- 
ever, this  goal  has  eluded  us  because 
we  cannot  afford  to  buy  the  additional 
400  million  barrels  we  still  need.  Mean- 
while, the  Kuwaiti  oil  fires  could 
consimie  that  much  needed  400  million 
barrels  in  less  than  5  months. 

The  administration's  scientific  task 
force  has  said  that  smoke  f^m  the  oil 
fires  has  not  risen  as  high  into  the  at- 
mosphere as  was  originally  predicted. 
This  is  the  basis  for  the  pronounce- 
ment that  the  situation  is  not  as  bad  as 
was  expected  and  that  it  is,  therefore, 
not  a  global  problem.  The  task  force 
has  also  expressed  the  view  that  the 
smoke  poses  no  immediate  health 
threat  to  those  in  the  area. 

How  can  such  a  benign  assessment  of 
the  situation  be  made  when,  as  was 
also  reported  in  yesterday's  Washing- 
ton Post  story,  there  has  not  yet  been 
any  comprehensive  listing  of  the  con- 
tents of  the  smoke,  the  toxic  hydro- 
carbon content  of  which  remains 
unquantified? 

According  to  the  Post  story,  the 
most  recent  group  of  American  sci- 
entists to  tour  the  area  were  not  at  all 
interested  in  the  ecological  impacts  of 


the  war.  Rather,  they  were  preoccupied 
with  how  the  behavior  of  the  particles 
and  gases  in  the  smoke  might  differ 
ttom  what  they  had  predicted.  These 
scientists  were  more  focused  on  the 
educational  aspects  of  the  fires.  This 
may  be  of  great  long  range  scientific 
importance,  but  for  the  time  being,  it 
tells  us  nothing  about  immediate  risk. 
In  testimony  before  the  House  Com- 
mittee on  Armed  Services  on  June  12, 
Oen.  Norman  Schwarzkopf  stated  that 
the  Pentagon  is  very  concerned  about 
the  matter.  According  to  the  general, 
we  have  more  than  20  separate  agencies 
reviewing  the  situation.  Unfortunately 
he  did  not  provide  any  specific  esti- 
mate of  the  risk  to  our  troops. 

Ti\»  single  most  important  factor  to 
influence  any  reaction,  or  lack  of  reac- 
tion to,  the  ongoing  environmental  dis- 
aster in  the  gulf  is  the  lack  of  consist- 
ency in  the  reports  coming  from  the  re- 
gion. The  administration  is 
downplaying  the  situation.  Others  in 
the  scientific  community  have  ex- 
IH^ssed  serious  concerns  about  the  lack 
of  actual  data  on  which  an  assessment 
could  be  nuMie. 

Prior  to  the  war,  there  was  a  wide 
range  of  predictions  about  the  possible 
environmental  consequences  of  a  war. 
Some  environmentalists  predicted  very 
serious  global  consequences  similar  to 
the  nuclear  winter  scenarios  which 
first  surfaced  a  few  years  ago.  Once  the 
war  began,  making  a  full  assessment  of 
the  environmental  havoc  being 
wrought  by  the  Iraqis  was  deemed  im- 
possible— and  understandably  so — be- 
cause of  the  dangers  posed  by  combat. 
When  the  Iraqis  began  to  retreat 
fjrom  Kuwait  they  set  fire  to  the  oil 
fields  as  they  went.  The  coalition 
troops  and  Western  news  media  were 
then  again  able  to  supply  firsthand  re- 
ports about  the  extent  of  the  oil  spills 
in  the  gulf  and  of  the  Ahmadi  oil  fires. 
The  lack  of  accurate  assessments  of 
the  environmental  crisis  were  attrib- 
uted to  the  great  confusion  and  chaos 
in  Kuwait  and  the  vast  destruction  of 
infttistructure  and  equipment.  Assess- 
ment teams  would  have  nowhere  to 
stay,  nothing  to  eat,  and  no  means  of 
transportation.  That  too  was  under- 
standable. 

However,  even  after  the  logistical  sit- 
uation began  to  stabilize  somewhat, 
the  reports  by  the  media  regarding  the 
extent  of  the  fires  and  the  potential 
damage  ftom  them  could  be  fairly 
characterized  as  schizophrenic. 

For  example,  it  was  reported  that  the 
Ahmadi  oil  fires  are  the  "worst  envi- 
ronmental disaster  in  history."  I  don't 
think  anyone  has  seriously  disputed 
this.  In  the  same  story,  it  was  said  that 
the  Kuwaitis  "have  the  situation  under 
control."  Yet,  sometimes  the  same 
news  stories  vrith  this  information 
would  contain  quotes  f^om  a  ranking 
official  of  the  Kuwait  Oil  Co.  claiming 
that  the  fires  were  "beyond  the  capac- 
ity of  Kuwait,  administratively,  tech- 
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nically,  and  financially."  Unfortu- 
nately, the  entire  situation  still  seems 
beyond  the  capacity  of  Kuwait  as  well 
as  are  numerous  other  requirements  of 
public  responsibilities. 

It  was  reported  that  firefighters 
lacked  the  water  necessary  to  extin- 
guish the  fires  and  that  extingxiishing 
them  would  be  a  challenge  of  epic  pro- 
portion. Yet  it  is  also  reported  that  the 
Kuwaitis  had  contracted  three  teams  of 
Houston-based  firefighters  who  plan  to 
work  for  30  days  and  then  take  30  dajrs 
off.  Now,  more  than  3  months  have 
passed  since  the  end  of  conflict.  The 
first  comprehensive  professional  as- 
sessment of  the  situation  done  by  a 
task  force  of  American  health  and  en- 
vironmental experts  was  completed  2 
months  ago.  And  still — If  one  only 
reads  between  the  lines— the  reports 
fi-om  the  regions  are  replete  with  con- 
fusion. 

E^ach  report  on  the  situation  is  load- 
ed with  caveats  about  pending 
scenarious  which  could  still  arise.  On 
June  10,  Environmental  Protection 
Agency  Administrator,  William  Reilly. 
reported  to  the  Senate  Committee  on 
Environment  and  Public  Works'  gulf 
pollution  task  force  that,  "We  do  not 
see  the  kind  of  acute  effects  that  w« 
had  feared."  However,  Mr.  Reilly  also 
noted  in  the  same  story.  That,  "If  Hell 
had  a  national  park,  it  would  be  those 
oil  fires." 

While  the  administration  was  giving 
its  latest,  and  most  upbeat  assessment 
of  the  situation  earlier  this  week,  sci- 
entists from  the  environmental  com- 
munity were  talking  about,  and  show- 
ing videos  of  1,000-foot  fissures  of  flame 
opening  up  in  the  desert,  and  of  lakes— 
not  pools,  but  lakes  of  oil — 20  feet  deep 
and  hundreds  of  feet  across. 

The  environmentalists  speak  of  riv- 
ers of  oil  running  across  the  desert. 
They  hold  out  the  specter  of,  not  Just 
wellhead  fires,  but  burning  lakes  of  oil. 
Such  events  have  already,  in  fact, 
begun.  Such  oil  lake  fires  would  likely 
produce  much  more  smoke  than  the 
well  fires  do.  A  major  pending  question 
is  what  will  happen  to  air  quality  in 
the  area  next  month,  when  the  strong 
desert  winds  currently  dispersing  the 
smoky  cloud  die  down  and  the  fUll  ef- 
fects of  the  summer  desert  heat  and 
the  associated  temperature  inversions 
begin  to  predominate? 

The  lack  of  clear  and  accurate  infor- 
mation regarding  the  extent  of  the 
damage  f^om  the  oil  fires  is  disturbing 
enough — but  the  seeming  lack  of  ur- 
gency to  move  forward  to  clean  up  the 
area  is  beyond  comprehension. 

I  have  been  critical  of  the  adminis- 
tration, which,  in  the  past,  has  main- 
tained that  it  could  not  iH-ovide  assist- 
ance to  the  Kuwaitis  unless  they  re- 
quested it.  I  had  suggested  that  we 
should  "not  await  a  formal  request 
flrom  the  Etoir— even— if  he  does  get 
back  to  Kuwait  City."  Instead.  "We 
should    offer    all    the    manpower    and 
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technical  assistance  at  our  disposal  Im- 
mediately and  Initiate  international 
cooperative  efforts  within  the  region 
and  at  the  United  Nations  to  mitigate 
the  damage." 

Meanwhile,  the  administration  has 
made  a  less  than  concerted  effort  to 
help  resolve  the  situation.  Yes,  EPA 
Administrator  Rellly  has  toured  the 
area.  The  Department  of  Defense  has 
provided  assistance  in  airlifting  some 
necessary  flreflghting  e<iuliHnent  to 
the  area.  Approximately  M  CS-A  cargo 
flights  have  been  made  to  Knwalt  for 
that  purpose.  Surely,  we  shonhl  be  act- 
ing more  swiftly  to  assist  In  mitigating 
the  vast  environmental  damage  and 
likely  health  dangers  in  the  area. 

The  continuing  impact  of  the  eco- 
logical terrorism  of  Saddam  Hussein  in 
the  Persian  Golf  is  a  major  environ- 
mental disaster.  It  is  a  matter  of  Ja»- 
tlflable  concern  to  any  person  inter- 
ested in  the  health  of  the  planet. 

I  urge  my  colleagues  in  the  House 
Join  with  me  to  ivess  the  administra- 
tion and  the  State  I>epartment  to  be- 
come more  active  in  two  areas.  The 
State  Department  must  continue  to 
posh  forward  with  efforts  to  finally  ob- 
tain a  full  and  consistent  overall  a»- 
sesement  of  the  extent  of  the  threat 
posed  by  the  oUsjtllls  and  fires. 

The  aitaninlstration  should  offer  to 
work  with  and  push  Kuwait  for  a  mas- 
sive coordinated  effort  to  solve  these 
sertoQB  regional  problems  as  quickly  aa 
possible,  fladrtam  Hussein's  legacy  of 
envlroDBMBtal  destruction  in  that  re- 
gion of  the  world  must  be  seen  as  much 
more  than  lost  an  expensive  boslneaa 
problmn  for  the  Kuwait  Oil  Co. 

Ms.   PELOo).   Mr.   Spestw,   ttw   environ 
tTMnW  oonsequenoes  of  ttie  wsr  wore  pr^ 
dMid  wet  In  aiftMnoe  of  ttw  fcsl  shot  fnti 
end  many  of  the  sMMtcs  hawe  now.  s«fly. 
come  Id  Rto  in  vie  tavQest  oil  dtoasler  in  n^ 


assassmsnts  oonHnue  in  leu  of  dadsivs  ao- 
ton. 

PubNc  Law  102—27  spedfleaffy  raquesis  a 
pMnKN  acKin  wom  via  rrasnani  io  orona  an 

^^^^^^^^^^^.^^    ^^^^^^-.^^^L     tm^^^^^^^t^^^    kk     #Ck    ^^Mk^ 

■nafiwaonv  nVfWmjm  a^vameni  ■#  \ij  pvi^ 
vMtoi  fcv  anwjmnmantal  nionilofing>  aaaaaa- 
manii  ramadMlon  and  reakwation  In  via  Paf- 
sianGkrif  re^ton  of  eftects  of  the  raeant  wac 
and  i(2)  previoi  tor  ttia  paymant  by  ttia  hoal 
oouf  ky.  of  ai^wnlala  Fadarai  aginein  un- 


reports 4re  eiAfverated.  We  are  currently  re- 
Tlcwlna  Um  mattar.  but  the—  prwUcUooa  re- 
main si^Malatlve  sad  do  not  wsnaat  aay 
further  eommeat  at  this  time." 


DOE 

enHsl  now  ciaims,  ~inlB  is  Iha 
burning  ^owva,  prabaMy,  in  ttw 


offfw 


■ZW4  ID  esnBHn  or  impieRiani  vot 

O  w  latter  to  via  Preaidani : 

of  aBoh  an  IntomaMonaf 
nK  me  rTwaar*  1 
wMK  ul  (totoy  to  ensure  tfwl  every 

toinn  by  ttie  (JnHsd  9latoa  to  re- 
ive can  inuUke  the  IMtod  Stolaa  Army 
Cor|  i  of  EnQinaars  to  help  rafeuM  Kuwrira  Irv 
I,  R  tolaws  thai  wa  afiauM  alM  ba 
miiBBKV  TO  cnwonmaraar  nvHcaon 
Affi^  to  take  a  leadership  reto  In  the  Mar- 
iwnly  to  rsstaM  the  Paraian  GuN 
envl  onmanL 
Tl|a  Quaasan  remains^  wmal  la  bainQ  oana 
to  reapond  to  tha  pNMWana  of 
Put^B  Lmv  ta2-27  To  seek  tha 

Of    ■n    Wwm%Wm3m%m 

nmtn 

raoaniy  conckxJad  an  ^ 
shid^  of  tha  Paraiy  GuN  anxliaHwaiiL  Tha 
Mm  thai  dacumsnto  thek  Mp^  wMBk  was 
ahoam  at  a  congressional  brtafkig  aponaorad 
GcoRQE  Mum- anrt  ma  on 


a  dky.  j^_«^M»  «»tk»camhkiatf  dUyaaia- 
stona  of!  Franoa,  Qannany,  aiv  Gkwt  BHMm 


Jun    24, 
muoi 


of  cl 


ThabaMais  not  over  and  we 
to  S0M  fna  guv  arMironmant.  Tna  asdani 
and  tongavHy  of  !na  arMvonmanW  damaga 
thai  has  basn  InMctod  on  tha  giJf  region  wW 
toke  yeare  to  dstormine.  We  must  now  mob^ 
Iza  our  aftorto  to  mand  Iha  arwlronmanl  wiKi 
a  raspenaa  as  swM  and  aggresslw  as  our 
dr^«  to  Buccaed  In  war. 
On  A^  19.  m  Mambars  of  Cengnaa 
>  hv  san*ga  Mtor  to  •»  PrsaMMt 
I  MNR  adtan  to 
I  fMm%  lor  aoopaaavig  via 
to  tha  gulf  reglen,  In 
prowWona  of  tha  dka  emaigancy 
mantot.  Tha  e»4ay  dsadi 
paaaadandvM  have  no  pivi  ttam  tha  Preai- 


not 


I  dM  raoakM  a  raaponaa  ftnom  \Miiam  Raiiy, 
^■jnvrvMnHiff  nff  w^  ciivHuvwfian^a  novoeim 

nQitnof  |CfA|.  Hia  Mtor  provUaa  an 
of  aarlous  UA.  wid  intomaMara 
kfto  to  reapond  to  tha  guv  ol  tkaa  «id 
Tha  lettar  apeafca  ganaraiy  of  aaaasamer<|  but 
doaa  not  mamton  a  plan  of  aoMon  tor  reapond- 
tig  to  thia  snvironmarlal  crMe. 

N  is  dear,  even  to  tha  naked  aya,  that  a  sa- 
rioua  anvironmantal  criaia  la  at  hand  and  yal 


byOow- 


Tla  flm  showed  lakes  of  ol  huntkads  of 
and  up  to  20  teal  dMp!  hundreds 
aM  burning,  wtVi  no  itgn  of  a^ 
to  atoptham;  numapoua  aakartaa  d»- 
skofad  or  thuaatenad;  and  thidc  bikdc  amoka 
aa  N^  at  16.000  ImI-3  mlaa  MgK 
Tha^  waa  Ma  a<*tonca  that  tha  attorts  cur- 
ren^r  being  amptoyed  to  oontMtf  tha  anvkorv 
|k  are  enough  to  maal  tfik  char 
len^oftHadhaalar. 
W  Mam  FWRy,  vfon  returning  from  Na  vtok 
v^  guv  rapon,  oommanwi  viai  via  naavi 
»  Kuwait  oil  tkaa  waa  lower  thwi 
exp^ctod.  EPA's  data  reoordad  amoka  phmaa 
al  I  sliMMn  MW  to  12.0 
car^  racaang  vhi  ma  naca 

ravel  vary  far.  How  do  you  racondto  Iha 
dali7  Are  wa  nai  ooftoamat  ba- 
wa  vtow  Wa  aa  a  rational  pwWawiy 
T|are  ware  aarty  raporto  of  I 

■I  W'fOTinHI 

f  ^«AAJ 
statfpn  in  Ihmai.  Black  snow  has  baan  da- 

ofTokya 

nvnao  or  naaang  a  responaa  id  mw  cnaw, 
vie  MiofwvaBBn  nas  cenaorea  SNonnaaorK 
On  Uanuaiy  2S,  Iha  DapartmanI  of  Enaigy 
[DOE]  iaauad  a  memorandum  to  conkot  Mbr- 


Tae  exteat  of  that  we  are  aatkorised  to  aay 
aboet  envlroaaMntal  Impacts  of  flrea^oll 
spllla  in  the  Middle  East  follows:  Most  inde- 
penlent  studies  and  experts  suggest  that  the 
catastrophlo  fredietloos  la  sons  reoeat  news 


Thayl 

We  ate  oaifsaUy  werktag  to  see  If 
foar-wk^  drive  vehicles,  which  are  now  la 
Kawaltj  ooaM  be  leaasd  to  UNBP  to  assist 
Its  tssli  foroe's  damage  asssssBsaat  survey. 
We  do  not  plan  any  cash  conbribatlon. 

So  kVt  on^  Japan  and  Norway  hawa  corv- 
Wkidadljatkiakid 
Dr.  Npai  Bmnwv  regkimf  dfcaclur  tor  UNEP 

The  aorM  ownmaalty  was  extremely  en- 
thnaiasllc  well  ocfanised  and  efncient  in 
mobilising  the  forces  of  destmctlon — eo  efn- 
cient t^t  It  came  In  under  budget.  Many 
contributors  are  now  complaining  that  they 
want  a  tsAuid.  Isn't  It  extraordinary  that  we 
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urrently  r»- 
idlcUoas  r«- 
mmMt  any 


are  bickering  about  price?  Why  not  put  the 
surpluses  into  a  fund  for  the  grulfs  environ- 
mental restoration,  which  is  so  desperately 
needed? 

The  human  fM  of  war  continues.  It  is  pre- 
dicted that  170.000  Iraqi  children  wiN  die,  al- 
iTiost  double  ttie  aOied  estimates  of  Iraqi  dead, 
as  a  resuN  of  damage  to  sanitation  and  medi- 
cal facilities. 

We  are  faced  with  a  human  disaster,  cou- 
pled with  unprecedented  and  calculated  envi- 
ronmental destmction.  UnforturuUaly,  we  were 
at  war  with  someor>e  who  had  no  regard  for 
human  life  or  the  environment.  Aixl  yet,  head- 
lines across  ttie  country  warned  us  of  ttie  con- 
sequences of  ecoterrorism.  More  difficult  to 
believe  is  the  lack  of  advance  planning  re- 
quired to  address  ttiis  crisis  and,  now  tliat  we 
are  fullfaced  with  the  crisis,  we  remain  wittiout 
a  plan  of  action  to  address  ttiis  serious  situa- 
tion. 
Dr.  IMoel  Brown  also  stated: 
Environmentalism  must  become  an  inte- 
gral part  of  all  future  U.N.  decisions,  other- 
wise we're  hypocrites.  We  know  very  well 
what  weapons  of  mass  destruction  do.  Why 
should  a  decision  authorising  the  use  of  force 
not  entail  environmental  considerations.  Is 
the  U.N.  in  the  destruction  business?  Are 
there  other  ways  to  ensure  that  its  prin- 
ciples are  observed?  We  are  answerable  to 
the  earth  and  to  our  consciences. 

The  challenges  to  international  peace,  which 
have  b>een  highlighted  by  ttie  tragedy  in  ttie 
Persian  Gulf,  require  imaginative  solutions. 
We  must  respond  creatively  to  a  world  of 
many  nations  and  cultures  connected  by  in- 
stant communication  and  interlocking  econo- 
mies. 

We  must  mobilize  our  efforts  to  mend  the 
environment  with  a  response  as  swift  and  ag- 
gressive as  our  drive  to  succeed  in  war.  The 
environment  must  never  again  t>e  used  as  a 
tool  of  war.  Our  efforts  to  achieve  peace  are 
motivated  by  a  concern  for  human  welfare  and 
ttie  preservation  of  our  world.  Ttie  same  sense 
of  tiumanity  must  guide  us  to  protect  the  fourv 
dation  of  human  life — our  natural  environment. 
We  must  continue  our  leadership  and  re- 
store ttie  people  and  environment  of  the  gulf 
region.  We  must  also  lead  in  the  creation  of  a 
stronger  convention  for  the  protection  of  ttie 
environment  in  war. 

If  we  are  to  avoid  the  destruction  of  war,  we 
must  perfect  ttie  art  of  peace.  This  is  a  chal- 
lenge for  all  of  us — togettier. 


D  1230 
GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  leg^islative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  [Mr. 
Mazzou].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


rtmiMly  ea- 
etncient  in 
don— M  etn- 
idcet.  Many 

ig  that  they 
lary  that  we 


CARRYING  A  TORCH  FOR  THE 
COLD  WAR 
The    SPEAKER    pro    tempore    (Mr. 
Mazzou).  Under  a  previous  order  of  the 


House,  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  Is  recognized  for  60 
minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  will  not  ask  for  5  days  for 
other  Members,  if  they  want  to  say 
anything,  they  can  get  their  own  time. 
I  have  been  talking,  Mr.  Speaker,  for 
the  last  couple  of  days  about  what  we 
do  in  the  post  cold  war  period.  I  think 
we,  as  an  institution,  the  political  par- 
ties, the  American  political  structure 
is  reacting  insufficiently  to  this  enor- 
mous change. 

We  have  lived  for  45  years  with  the 
cold  waur.  We  lived  for  45  years  in  a  sit- 
uation in  which  there  was  a  very  real 
threat  to  the  liberties  and  independ- 
ence of  other  nations  from  a  militant, 
hostile,  aggressive  Conununist  bloc. 

For  a  variety  of  reasons.  Including 
our  determination  and  the  determina- 
tion of  our  allies,  that  bloc  has  crum- 
bled. The  Soviet  Union  is  now  by  itself 
without  any  allies,  and  it  is  in  fact  in- 
ternally beset. 

We  are  not  at  a  point  where  we  can 
disarm.  We  are  at  a  point  where  the  de- 
mands on  our  resources  from  the  stand- 
point of  national  security  has  substan- 
tially diminished;  one,  because  the 
threat  embodied  by  the  Soviet  Union 
and  the  People's  Republic  of  China  and 
other  allied  nations  has  diminished 
substantially.  It  has  not  disappeared. 
It  has  diminished. 

Second,  our  allies  who  began  this  pe- 
riod of  the  cold  war  in  the  late  1940's  as 
impoverished,  weak  and  defenseless, 
are  today,  England.  France.  Japan. 
South  Korea,  Germany.  Denmark,  the 
Netherlands,  they  are  today  pros- 
perous, democratic,  of  which  we  should 
all  be  proud,  they  and  us.  and  mili- 
tarily capable  of  meeting  any  threat  to 
them.   That   ought   to  be   made   very 

Given  the  breakup  of  the  Soviet  em- 
pire, very  few  of  our  allies  are  realisti- 
cally today  facing  any  serious  threat 
with  which  they  are  not  themselves  ca- 
pable of  dealing.  That  has  not  just  be- 
come an  opportunity  for  America.  Mr. 
Speaker.  It  has  become,  and  I  wish  it 
had  not.  it  has  l)ecome  an  opportunity 
for  the  Democratic  Party.  And  it  has 
become  an  opportunity  for  the  Demo- 
cratic Party  because  of  the  refusal  of 
George  Bush  and  the  Republican  Party 
to  factor  the  end  of  the  cold  war  into 
serious  policy  making. 

George  Bush  is  carrying  a  torch  for 
the  cold  war.  America  having  won  it. 
America,  having  demolished  with  our 
allies  over  the  years,  perhaps  demolish 
is  the  wrong  word,  but  eroded  to  the 
point  of  nothingness  the  threat  that 
was  presented  in  Europe,  in  Asia,  the 
President  wants  to  go  on  essentially  as 
if  it  was  still  there. 

On  the  other  side  there  is  an  emerg- 
ing consensus  among  Democrats.  We 
have  seen  it  in  votes  on  the  floor  and 
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we  will  see  more  of  it,  which  says,  we 
are  now  entitled  to  say  to  the  rest  of 
the  world,  together  we  have  succeeded 
in  making  this  world  safer.  We  are 
wealthier,  the  threat  Is  less. 

We  no  longer  need  to  spend  6  percent 
of  our  gross  national  product  on  the 
military  while  friends  and  allies  spend 
1  percent,  2  percent  and  3  percent.  We 
no  longer  need  to  divert  a  substantial 
part  of  the  resources  of  this  country, 
our  scarce  capital,  our  best  scientists, 
our  most  skillful  technologists,  our 
best  specialists  at  developing  products, 
our  best  factories,  we  do  not  have  to 
devote  quite  as  much  of  that,  two  to 
six  times  what  our  economically  equiv- 
alent allies  have  done,  to  the  military. 

D  1240 

We  can  be  the  strongest  Nation  in 
the  world.  We  can  defend  every  vital 
American  interest  with  a  great  margin 
of  safety,  and  we  can  extend  a  protec- 
tive arm  to  those  weak  nations  that  do 
need  help  from  us  for  one-half  of  what 
we  now  spend  on  the  military. 

The  President  objects  to  reducing  the 
military.  He  takes  credits,  i>aradox- 
ically,  for  those  traditions  that  make 
it  possible,  and  we  can  dettate  who  does 
or  does  not  get  the  credit,  but  Presi- 
dent Bush  wants  to  get  the  credit  for 
winning  the  cold  war.  He  just  does  not 
want  America  to  get  the  actual  benefit 
of  it  having  been  won. 

The  Democrat  approach  is  evolving, 
but  you  already  see  strong  elements  of 
it,  and  you  can  predict  within  a  very 
few  months  it  will  be  clear.  We  will  say 
take  the  victory  dividend,  and  that  is 
about  $150  billion  a  year,  and  now  we 
complain  about  the  need  to  spend 
money  to  pay  off  depositors  in  the  sav- 
ings and  loans,  and  that  is  obviously  an 
anguishing  thing  that  we  have  to  spend 
that  money.  It  is  anguishing  that  Irre- 
sponsible operators  in  the  private  sec- 
tor, in  the  savings  and  loan  industry, 
were  allowed  to  abuse  the  public  trust 
the  way  they  were.  We  are  working 
hard  to  prevent  a  repetition. 

Let  us  have  some  perspective.  The 
actual  cash  outlay,  not  the  interest  we 
have  to  pay.  But  that  is  true  of  any 
Government  expenditure,  the  actual 
cash  outlays  on  the  savings  and  loans 
will  be  not  much  more  than  1  year's 
savings  on  the  military  if  we  do  it 
right.  If  we  would  stop  protecting  Den- 
mark and  France  against  a  Polish- 
Czechoslovakian  Invasion,  if  we  would 
tell  the  Japanese  that  we  do  not  sub- 
sidize them  anymore,  and  they  can  pay 
for  their  own,  if  we  were  to  tell  the 
South  Koreans  that  they  are  big 
enough  now  to  need  only  sea  and  air 
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power  trora  America  and  not  tens  of 
thousands  of  ground  troops  to  hold  o£r 
the  North  Koreans,  and  if  we  were  ra- 
tional aboQt  the  nuclear  deterrent,  and 
still  had  a  t«rrlflc  nuclear  deterrent, 
we  would  save  every  year  roujrlily  the 
equivalent  of  a  savings  and  loan  bail- 
out. 

The  Democratic  approach  !■  to  inake 
those  savliws.  I  will  say  it  is  not  the 
entire  Demeeratic  approach  now,  b«i  it 
is  the  approach  of  the  majority  of  a*  if 
you  look  at  the  votes,  and  it  wlU,  I 
think,  soon  be  the  approach  of  all  of  us. 
because  we  recoflmiae  that  we  can  pro- 
tect American  security  fully  with  this 
lower  amount.  It  is  a  victory  dividend. 
America  won  the  cold  war.  America  de- 
molished the  nation  of  Iraq  when  It  en- 
gaged In  aggression  and  we  had  to  go  to 
the  aid  of  a  smaller  and  weaker  nation. 
We  have  a  victory  dividend. 

We  have  the  benefit  of  our  years  of 
spending  on  the  military,  more,  I 
think,  than  we  had  to.  This  does  not 
mean  we  spend  Intelligently  in  the 
ralltlary  In  the  IStO's.  We  overspent, 
but  the  facts  are  that  the  spending  we 
done,  and  we  can  now  cut  It  in  half. 

I  think  the  Democratic  approach  will 
take  two  basic  stands;  one.  we  can  use 
perhaps  half  of  this  savings  to  reduce 
the  budget  deficit,  to  aid  America  in 
the  civilian  competition. 

As  I  said  before,  we  have  been  in  two 
competitions,  a  military  competition 
■gainst  the  Russians  which  we  have 
won  overwhelmingly,  and  a  civilian 
competition  against  everybody  else. 
Only  the  United  States  had  the  capac- 
ity to  do  both. 

Having  won  decisively  in  the  mili- 
tary area,  the  sensible  thing  to  do  is  to 
take  some  of  those  resources  and  i>ut 
them  into  the  civilian  area,  and  I  am 
not  one  who  believes  that  we  need  an 
elaborate  Government  plan  for  con- 
vwrUng  resources. 

I  am  in  favor  of  provisions  to  help  to 
compensate  workers  who  have  tolled 
long  and  hard  for  this  Nation's  na- 
tional security,  who  have  been  very 
good  workers  and  who  And  themselves 
unemployed  not  because  of  any  sloth, 
not  because  of  any  lack  on  the  part, 
but  because  we  do  not  need  them  any- 
more, and  it  is  right  that  we  should  not 
spend  that  tax  money  If  we  do  not  need 
to. 

It  is  also  right  that  we  should  make 
sure  that  Individuals  caught  In  that 
transition  are  dealth  with  fairly. 

Apparently  the  United  States  is  con- 
templating providing  money  to  help 
the  Soviet  Union  with  the  transition 
f^m  a  heavily  militarised  economy  to 
a  civilian  one.  The  only  place  the  ad- 
ministration does  not  want  to  spend 
any  money  along  those  lines  is  within 
the  United  States,  and  that  Is  a  dispar- 
ity that  cannot  be  allowed  to  stay. 

So  that  Democrats  will  be  for.  I  hope, 
a  substantial  reducatlon  without  an 
elaborate  mechanism  for  planning.  I 
believe  that  free  enteprlse  system  will 


work  well.  I  believe  that  Boeing,  if  its 
do«p  not  get  the  B-2.  which  it  should 
not)  because  that  is  a  waste  of  money. 
will  find  a  way  to  use  resources  to  ftir- 
ther  its  worldwide  suooessfUl  bwtness 
that  is  expanding  of  selling  civilian 
alrtrames. 

I  think  the  America  firee  ent«prlse 
ssraken  will  towMfit.  and  for  peopie  who 
wt^der  about  the  ecoaomic  eCtects.  I 
thi«k  it  is  very  clear  that  if  tha  Presi- 
dsot  were  to  announce  tomorrow  that 
halting  consulted  with  his  advisers  he 
not*  believes  America  ean,  on  a  steady, 
ptesuMd  basis,  reduce  our  military  ex- 
penditure, idanned  as  to  how  we  reduce 
it.  phasing  that  in.  and  that  3  or  4 
years  trom  now  we  can  afford  to  be 
speiMUng  half  of  what  we  are  now 
speMttng.  no  doubts  the  stock  market 
ww^ld  go  wild  with  glee.  There  would 
be  »  enormous  recognition  by  the  fi- 
lial community  that  this  was  ter- 
news.  The  bond  market,  the  stock 
predictions  for  the  future  of 
L,  it  would  be  very,  very  bullish, 
that  is  part  of  what  we,  as  Demo- 
crals.  shooM  want  to  do,  reduce  mlll- 
tai^  spending  so  that  we  can  provide 
for  our  civilian  economy  more  re- 
sources. 

list  us  have  the  brilliance,  the  skill, 
tha  technological  wizardry  that  we  saw 
OB  pi9>*7  in  Iraq,  and  let  us  pot  that 
iafe^  iBereaalngly  civilian  goods.  If  the 
pe^^  who  are  able  to  make  the  kinds 
of  fceapoas.  the  kinds  of  informatlon- 
galMrlng  devices,  the  kliMls  of  protec- 
tive devices,  if  all  of  that  skiU.  intel- 
ligence, and  ingenuity  that  went  into 
Umbo  weapons  were  shared,  not  dimln- 
Uh»d  totally,  but  shared  with  the  civll- 
laai  sector,  then  I  believe  the  AnMrtcan 
reputation  in  the  world  for  high-qual- 
ity products  would  go  up  substantially. 

the  society  that  gave  the  wmid  the 
^pons  on  display  in  Iraq  is  a  society 
able  to  give  the  world  lessons  In 
hoi^  to  produce  civilian  groods.  We  have 
helO  ourselves  back,  because  we  have 
voltintarily  spent  so  much  defending 
oui|  allies,  giving  our  allies  the  advan- 
tagie  of  being  able  to  outspend  us  in  the 
civilian  area  in  technology  and  in  re- 
search, because  we  voluntarily  took  up 
their  defense. 

As  that  ends,  you  will  see  the 
unlocking  of  America's  fUll  productive 
canaclty  in  the  civilian  area  in  a  way 
thsjt  I  am  confident  will  bear  slgnlfl- 
CJuqtftult. 

with  the  rest  of  that  money,  with  the 
otner  half  of  that  $150  billion,  we  can 
adqress  the  problems  of  American  soci- 
etyi  If  you  live  in  any  country  in  NATO 
exoispt  the  United  States  and  you  are  68 
ye4rs  old  and  you  become  ill.  you  have 
to  worry  about  your  health  but  you  do 
not  have  to  worry  about  Impoverlsh- 
meht.  You  do  not  have  to  worry  that 
whAt  you  saved  all  your  life  In  the 
hofes  of  passing  it  on  to  your  children 
and  grandchildren  will  be  wiped  out. 
Yon  do  not  have  to  worry  that  if  you 
Uvi  I  long  enough,  while  being  ill.  that 
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yon  wai  be  reduced  to  a  state  of  pov- 
erty, bkcause  in  aU  of  the  other  NATO 
oooatriea.  to  my  undwrstandlag.  thwe 
are  in  I  place  haalth-laaoraaoe  sjs<>ii>s 
that  mj  yon  are  oMsr.  you  workad 
hard  all  your  life,  you  are  wearing  out. 
and  it  is  going  to  happen  to  all  of  us, 
and  we  are  going  to  do  idiat  we  can  for 
you  in  terma  of  health,  bat  wa  ara 
going  |o  h^d  yott  harmleas  flaaaeiaUy. 
We  wU>  nat  say  that  tka  psaalty  fsr  ba- 
coralnl'  the  victim  of  a  loog-tarm  ill- 
ness wbea  yoa  ara  oM  is 
mant.  Omky  la  AaMrioa,  1*. 

Mr.  tpeakar.  msly  ia  tlila  eawstry,  of 
all  the  NATO  ooBBtrlea.  at  the  aga  of  6t 
or  70.  do  yau,  i^ian  yoa  baoaow  ill, 
have  tp  worry  as  mtioh  about  your  fi- 
nancial health  as  your  pfcy  steal  health. 
How  c^me?  Ia  it  that  wa.  aa  a  soelafey. 
ara  soaaahow  less  abla  thaa  Fsaiafh 
or  Belgium  or  Canada  to  pravlAs  that 
level  of  servioe  for  ourselves,  not  this 
group  providing  It  for  that  group?  For 
all  of  us  as  a  society,  having  that  In 
plaoe,  for  any  of  us  who  aead  it;  why  ia 
the  Ukilted  Stakaa  uniQualy,  among 
these  Wsatara  daasoeraciea.  uaaMa  to 
provldO  that?  Becaase  wa  have  for  46 
years  been  spending  twice  as  much  of 
our  nakional  wealth  on  the  mUitary  aa 
those  nations  initially  because  they 
could  not  afford  it.  now  because  of 
habit,  because  of  inertia,  so  that  today 
American  taxpayers  snbsMftM  tha 
Danes  and  tha  Balglaaa  aad  tha  Dutch 
and  tha  Luxaattooorfara  aad  tha  British 
and  tha  Praaoh  aad  tha  ItaliaMi  and 
the  Germans,  and  we  subaidise  tham  so 
that  t^ey  can  enlwy  the  kind  of  medi- 
cal health  inanranoa  that  we  in  Amer- 
ica deiiy  ourselves. 

If  wa  ware  simply  to  say  that  we  will 
take  the  money  firom  the  victory  divi- 
dend, the  money  that  society  can  save 
by  net  defsndiag  Western  Europe 
against  an  attack,  l^  not  having  a  B- 
a  bomhar  to  add  to  the  B-1  bomber,  by 
not  hairing  two  OMbile  mlssilea  with  no 
targati  of  any  great  worth,  if  wa  sim- 
ply scilad  down  our  military  to  whara 
if  we  ^onld  suffice  to  be  the  strongest 
nation!  in  the  world  by  far  and  not  five 
times  ;  tha  strongest  nation  in  the 
world,  |wa  could  do  health  Insurance. 

We  dan  debate  among  ourselves  how 
to  do  It.  I  si^nport  the  legislation  put 
forward  by  my  fHend.  the  gantlaman 
ftom  niinolB  [Mr.  Rcrsao].  who  is  doing 
excell^t  work  here.  We  have  got  a 
broad  coalition,  and  I  think  that  is 
going  to  emerge  as  the  preferred  vehi- 
cle, a  single  payer.  But  whatever  you 
want.  It  is  going  to  take  some  money, 
and  wa  have  got  S75  billion  a  year 
which  iwe  can  spend  and  still  be  reduc- 
ing th4  diflcit  and  make  that  available. 
and  if  we  were  to  take  medical  care  as 
a  national  program,  we  would,  in  one 
instant,  free  up  fUnds  at  the  State 
level.  1 

States  all  over  this  country  are  suf- 
fering in  part  because  of  the  burdens  of 
Medicaid.  Big  cities  are  suffering  be- 
cause >f  uncompensated  care  they  pro- 
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vide  to  the  sickest  of  the  people  In  oar 
society,  the  poorest.  A  national  health 
insurance  program  would  help.  The  Ca- 
nadian iirovlnces.  the  German  States, 
London,  Paris,  Amsterdam,  they  are 
not  burdened  with  these  health  costs 
the  way  our  States  and  cities  are. 

D  1250 
Americans  are  picUng  up  their  de- 
fense tab.  By  the  way,  every  one  of 
these  countries  Is  planning  on  reducing 
their  defense  spending,  so  we  will  re- 
duce marginally.  They  will  reduce 
more  than  marginally,  and  the  level  of 
sobeldy  will  continue  to  about  what  it 
was. 

That  is  the  defining  difference  be- 
tween the  parties.  We  will  see  it  more 
and  more.  Let  me  make  clear  how  it  is 
different.  We  had  a  budget  debate  last 
year. 

Mr.  WEISS.  Mr.  Speaker,  will  Uie 
gentleman  srleld? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  my  fMend  from  New  York  [Mr. 
Weiss]  who  first  called  to  my  attention 
the  incongruity  of  Americans  being 
willing  to  spend  money  to  help  the 
military  conversion  to  civilian  pur- 
poses in  the  Soviet  Union,  but  not  the 
United  States. 

Mr.  W£ISS.  I  want  to  conunend  the 
gentleman  for  taking  this  special  order 
and  for  his  comprehensive  comments 
on  where  we  are  as  a  society  and  where 
we  should  be  going,  rather  than  in  the 
direction  in  which  this  administration 
seems  intent  on  taking,  which  is  fur- 
ther down  the  baarel  of  economic  de- 
pression. 

The  fact  is  that  with  no  demon- 
strable need  for  the  kind  of  weapons 
systems  that  are  leftovers  f^m  the 
cold  war,  as  the  gentleman  has  pointed 
out,  we  intend  on  spending,  in  fact,  the 
Russians  were  still  the  main  threat, 
when  in  fact  NATO  has  no  Warsaw  Pact 
opposition  anymore. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  allow  me  to  interject, 
as  the  gentleman  knows,  the  major  dis- 
pute now  between  the  former  members 
of  the  Warsaw  Pact  and  NATO  sind  the 
former  members  of  the  Warsaw  Pact 
want  to  be  in  NATO  because  if  they 
join,  what  do  we  need  a  NATO  force 
for? 

Mr.  WEISS.  Indeed,  I  especially  ap- 
preciate the  gentleman's  comments 
about  economic  conversion.  It  is  su- 
premely ironic  that  we  are  willing  to 
help  the  Russians  convert  away  from  a 
military  economy,  but  we  are  not  will- 
ing to  do  that  for  our  own  people  who 
are  in  desperate  economic  straits  at 
this  point. 

Further,  we  in  Congress  have 
compounded  the  problem  by  entering 
into  an  agreement  with  the  adminis- 
tration which,  in  essence,  prohibits  the 
United  States  from  taking  savings 
firom  the  military  budget  and  spending 
it  for  domestic  purposes. 

Mr.  FRANK  of  Massachusetts.  The 
gentleman  is  correct,  but  as  he  knows. 


only  one  more  year  of  that.  We  warned 
Members  this  is  coming.  If  they  want 
to  continue,  as  the  administration  and 
the  Republican  side,  to  say  "no"  to 
health  care  because  we  have  to  spend 
SlOO  billion  a  year  on  NATO,  they  only 
have  1  more  year  of  being  able  to  hide 
behind  the  budget  agreement.  After 
that,  they  will  have  to  say  they  would 
rather  put  it  into  200  troops  in  Weetem 
Europe. 

Mr.  WEISS.  What  that  acreem«nt  has 
done  is  to  provide  an  inducement  for 
unnecesary  spending  for  the  military, 
because  they  cannot  use  it  for  domestic 
purposes  with  all  the  talk  about  cut- 
ting back  on  the  deficit.  They  do  not 
want  to  do  that,  so  they  spend  it  for 
the  vast,  unnecessary,  redundant,  out- 
moded weapons  systems. 

It  is  just  craziness  that  is  going  on. 
and  I  do  not  think  the  American  people 
are  going  to  stand  for  it.  With  all  the 
talk  about  how  the  recession  is  going 
to  end  last  quarter  or  next  quarter,  I  do 
not  see  it  happening,  and  the  way  that 
this  administration  thinks  we  are  get- 
ting out  of  it  is  by  having  States  and 
localities  cut  back  on  services  and  in- 
creased taxes. 

If  that  is  the  way  to  get  out  of  reces- 
sions, it  is  a  reversal  of  change. 

Mr.  FRANK  of  Massachusetts.  The 
gentleman  makes  a  point  I  should  have 
stressed  much  more  strongly. 

States  in  this  country  are  cutting 
bcMsk  on  services  while  we  continue  to 
keep  troops  uncompensated  in  Japan, 
in  the  Netherlands,  and  other  wealthy 
nations. 

Let  me  say,  the  gentleman  makes  a 
good  point  about  the  failure  to  cut  the 
military.  Amendments  have  been  de- 
bated on  this  floor  offered  by  many 
Members.  Mr.  Speaker,  as  Members 
know,  if  people  are  interested,  they  can 
look  in  the  Congressional  Record 
during  AjHll  and  May  and  see  the  votes 
we  had  on  the  defense  authorization 
bill,  and  defense  appropriations  bill 
when  we  moved  to  cut  $i  billion  that 
we  did  not  need  in  troops  overseas, 
when  we  moved  to  cut  out  the  MX  mis- 
sile. I  urge,  Mr.  Speaker,  any  person  in- 
terested, to  look  at  the  Conorsssional 
Record  if  they  want  to  find  out  wheth- 
er their  Member  of  Congress  thinks  we 
should  continue  to  subsidize  NATO, 
rather  than  reduce  the  deficit  or  beerin 
to  accumulate  money  for  health  care. 
They  can  read  it  in  the  Record. 

Mr.  WEISS.  If  the  gentleman  will 
continue  to  yield,  again  I  just  want  to 
thank  the  gentleman  for  his  comments 
and  for  taking  this  special  order,  and 
to  again  underscore  the  fact  that  al- 
though the  patience  of  the  American 
people  may  be  long  and  long  suffering, 
it  is  not  interminable.  I  think  that 
with  the  pain  that  is  being  felt  around 
the  country  in  urban  as  well  as  rural 
areas,  I  think  that  there  is  a  return  to 
the  kind  of  thing  that  Franklin  D.  Roo- 
sevelt faced  in  1933. 
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I  think  people  are  ready  to  take  ac- 
tion for  themselves,  and  I  think  we 
ought  to  get  oat  In  tront  of  them. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  his  remarks. 

I  generally  feel  that  on  the  imuttm, 
the  vofiU  in  this  Chamber,  people  in 
the  executive  branch  are  sophisticated 
and  thoughtfol.  I  do  not  snbscrlbe  to 
the  view  that  scnnehow  when  people  are 
in  Washington,  DC,  they  tklnk  toss 
clearly.  I  am  proud  of  my  coUeagnes. 
but  OL  this  set  of  Issues  I  think  the  av- 
erage voter  Is  thinking  mors  clearly 
than  a  lot  of  psopto  In  Washington. 

Thsre  Is  kla4  <rf  a  coltoral  lag.  Peo- 
ple have  gotten  so  convenient  with 
terms  and  argnments  of  the  oeM  war 
that  they  do  not  want  to  shook  It  oiL 

Now,  the  gentleman  is  rl^t.  that 
this  has  to  change,  and  I  think  It  la 
very  clear.  I  am  glad  he  naeatloned  tho 
budget  agreement.  There  are  dif- 
ferences between  the  parties.  They 
have  not  been  sharpened  in  the  interest 
of  responsible  government.  We  mofDed 
some  of  that.  I  think  that  is  tho  rlglik 
decision.  I  conunend  the  leadership  toe 
deciding  to  keep  the  govenuDsnt  fbno- 
tionlng.  That  is  important. 

Let  Members  understand  the  position 
of  the  two  parties  last  j«»i  in  the 
budget  agreement.  There  were  two 
major  differences  between  the  I>emo- 
crats  and  the  Republlcaos  In  the  budg- 
et agreement.  One  was  whethar  or  not 
we  should  have  a  progressive  tax  in- 
crease, not  whother  or  not  thwe  should 
be  a  tax  increase.  Remember,  Mr. 
S]?eaker.  between  the  parties  last  year 
we  did  not  differ  as  to  whether  or  not 
taxes  should  be  raised.  President  Bosh 
began  the  budget  negotiations  by  ac- 
knowledging the  need  to  raise  taxes.  It 
turned  out  that  the  President's  lips  on 
taxes  had  a  lot  in  conunon  with  Mllll 
Vanilli  on  video:  We  could  not  always 
believe  everything  we  saw. 

Then  we  got  to  a  situation  where 
both  sides  wanted  to  raise  taxes.  Not 
wanted  to,  but  acknowledged  the  need 
to.  Then  the  question  was,  how  do  we 
raise  them?  The  Democratic  proposal 
was  a  far  more  progressive  one.  It 
would  have  raised  taxes  on  people  at 
S100,000  and  more.  The  Repobllcans 
were  less  progressive.  We  got  a  com- 
promise because  control  of  the  govern- 
ment is  divided,  and  we  cannot  get  a 
solution  without  compromise. 

The  other  difference  between  the  par- 
ties had  to  do  with  spending  levels.  Not 
overall  levels.  There  was  no  difference 
between  the  two  parties  last  year  on 
who  wanted  to  spend  how  much,  or  on 
whether  or  not  we  should  raise  taxes. 
The  question  was  given,  we  are  going 
to  raise  taxes.  Should  we  raise  taxes  on 
wealthier  people  or  middle  and  lower 
income  people.  Democrats  wanted  to 
raise  taxes  on  the  wealthy,  and  Repub- 
licans the  other  way.  On  expenditures, 
the  President  wanted  to  cut  medical 
care,  and  the  Democrats  wanted  to  cut 
the  military.  That  is  the  essential  dif- 
ference. 
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We  wrestled  with  that.  The  first  plan 
came  up  and  it  gave.  In  the  judgment 
of  many  Members,  too  much  to  the 
President.  So  we  voted  it  down.  Then 
we  put  through  this  House  a  Demo- 
cratic plan.  People  who  want  to  say 
that  there  is  no  difference  between  par- 
ties, I  invite  those  people  to  analyze, 
Mr.  Speaker,  the  first  budget  plan, 
which  was  voted  down,  and  the  second 
budget  plan  which  passed  this  House 
with  Democratic  votes,  over  the  objec- 
tions of  most  of  the  Republicans,  be- 
cause our  plan  had  a  more  progressive 
set  of  taxes,  a  better  set  of  expendi- 
tures. We  spent  more  on  medical  care 
than  the  President  wanted;  more  on 
Medicare  for  the  elderly,  and  less  on 
the  military. 

Would  we  have  been  one  iota  less  if 
we  spent  less  on  the  military?  Of 
course  not.  In  fact,  if  anyone  wants 
proof  that  the  Democratic  side  was  the 
more  popular,  as  well  as  in  my  judg- 
ment being  superior,  go  back  and  look 
at  who  complained  about  leaks.  An  ob- 
vious rule,  Mr.  Speaker,  when  politi- 
cians are  doing  something  quietly,  if 
politicians  are  trying  to  work  out  a 
disagreement,  quietly,  the  ones  who 
complain  about  leaks  are  the  ones  who 
know  their  position  is  impopular,  be- 
cause the  people  who  know  that  posi- 
tion is  popvilar  are  either  doing  the 
leaking  or  are  glad  someone  else  is 
doing  the  leaking,  because  they  want 
someone  to  know  what  is  up. 

The  differences  that  came  out  in  the 
1990  budget  dispute  remain.  When  we 
voted  on  the  floor  of  the  House,  we 
voted  on  burdensharing.  Should  we  cut 
by  $8  billion  the  amount  of  money 
Americans  spent  in  areas  of  wealthy  al- 
lies, facing  very  little  threat,  such  as 
Western  Europe,  Japan,  and  South 
Korea?  They  face  more  of  a  threat. 
They  would  have  had  a  disproportion- 
ately smaller  share  of  the  cut.  We  said, 
Mr.  President,  cut  $8  billion  anywhere 
you  want.  We  suggest  to  tell  the  Ger- 
mans, the  Danes,  the  Belgians,  the  Jap- 
anese, the  free  ride  is  over.  They  can 
I)ay  for  their  own  military.  They  can 
do  it  themselves,  or  they  can  defray 
our  costs,  but  we  will  not  pick  up  the 
tab. 

That  was  voted  down.  A  large  major- 
ity of  Democrats  voted  for  it.  Virtually 
every  Republican  voted  against  it.  Vir- 
tually every  Republican  said:  No,  no; 
you  people  in  Belgium  and  Norway  and 
all  the  wonderful  people  in  Austria  and 
Sweden,  they  are  neutral,  and  the 
Swiss  in  particular,  you  have  great 
chocolates,  and  you  are  entitled  to  a 
couple  hundred  thousand  troops  sitting 
over  there  boosting  your  economy. 
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We  would  not  think  of  cutting  you 
back.  We  said  to  our  fMends  in  Japan, 
"You  have  a  wonderful  society.  We 
think  we  would  like  to  make  a  con- 
tribution of  $5  billion  a  year."  We 
make  a  $5  billion  a  year  contribution 


to  the  United  Fund  of  Japan  Govern- 
ment, because  that  is  what  we  spend  on 
the:  r  defense  without  them  compensat- 
ing us. 

I  still  have  not  heard,  and  I  still 
woi  Id  like  someone  to  tell  me,  who  is 
it  V  e  are  defending  Japan  against.  I  do 
not  think  it  is  Russia  or  China.  Maybe 
the  Sri  Lankans  harbor  some  resent- 
ment that  we  were  not  previously 
awa  re  of.  but  that  is  what  the  position 
was, 

Si  )  we  have  very  real  differences  here. 
The  Democratic  position  is  evolving, 
but  if  you  look  at  the  budget  in  1990,  if 
you  look  at  the  defense  folks  this  year 
and  if  you  look  at  it  next  year,  I  hope, 
Mr.  Speaker,  in  next  year's  budget, 
eve  1  though  the  agreement  as  my 
frieid  fi-om  New  York  still  says  you 
can  3ot  break  it.  some  of  us  are  going 
to  )ring  forward  an  amendment.  And 
do  iTou  know  what  it  is  going  to  say? 
We  do  not  need  200,000-plus  American 
troiips  protecting  Western  Europe 
against  the  Communists.  We  do  not 
nee  1  to  subsidize  Japan  by  S5  billion. 

L  it  us  save  $10  billion  out  of  the  $100 
bill  on,  by  then  maybe  it  will  only  be 
$70  billion.  Let  us  take  $10  billion  out 
of  1  he  $70  billion  that  we  will  be  spend- 
ing to  defend  our  wealthy  allies  and 
bri]  ig  it  home,  and  let  us  put  five  of  it 
int )  deficit  reduction  and  let  us  put 
flv<  of  it  into  important  American 
nee  Is  here  domestically. 

I  can  predict  the  administration  will 
act  as  if  this  is  some  terrible  thing  and 
mo  It  of  the  people  on  the  Republican 
sidi  I  will  vote  with  them,  and  that  will 
be   he  issue. 

People  will  see  a  Democratic  Party 
sas  Ing  that  we  want  to  be  the  strong- 
est nation  in  the  world,  but  we  do  not 
wa]  it  to  be  suckered.  We  do  not  want  to 
go  to  those  nations  in  Europe  which 
are  in  fact  our  competitors,  albeit 
friendly  competitors,  and  subsidize 
the  m  to  the  cost  of  the  American  peo- 
ple 

^  ow,  the  question  has  to  be  asked, 
wh  r  does  the  President  do  this?  Why 
do(  s  he  insist  on  spending  extra 
mo  ley?  And  this  is  the  other  difference 
bet  ween  us.  It  has  to  do  with  what  is 
the  basis  for  America's  relations  with 
otl  er  nations. 

£  ome  of  us  think  that  it  was  obvl- 
oui  ly  important,  most  of  us  thought  it 
wa  I  important  to  America  to  focus  on 
national  defense  for  45  years  against 
th^  Soviet  Union.  Now  we  think  that  a 
realistic  look  at  the  world  says  this. 
Ths  rest  of  the  world  is  more  likely  to 
do  America  some  damage  economi- 
caay,  if  we  are  not  sensible,  than  mili- 
tanly.  We  will  keep  our  military  forces 
in  being,  but  we  think  we  have  estab- 
lis  Led  a  degree  of  breathing  room  mili- 
tailly. 

C  n  the  other  hand,  we  are  beset  eco- 
noi  nically.  We  are  not  poor.  We  are  not 
in  a  disastrous  situation,  but  Ameri- 
cans are  not  living  as  well  as  they 
sh(  uld  be  living.   This  generation   of 
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AmericJEuis  in  their  twenties  today, 
they  n^y  be  the  first  generation  in  a 
long  time  that  on  the  whole  does  not 
live  better  than  their  parents.  We  have 
Amerioans  today  in  their  twenties  and 
early  tnirties  who  cannot  buy  homes. 
They  were  brought  up  to  think  that 
this  is  the  American  dream.  Well,  they 
cannotjget  that  dream. 

What?  has  happened  is  this.  We  start- 
ed thia  cold  war  period  with  an  eco- 
nomic superiority  that  was  untouch- 
able, l^ecause  our  society  alone  sur- 
vived i&  an  advanced  democracy  with- 
out devastation  in  World  War  n.  All  of 
our  potential  competitors  were  se- 
verely I  damaged  by  World  War  II, 
strainejd  far  more  than  we  were. 

This  jgreat  continental  industrial  de- 
mocraoy  came  out  of  World  War  n 
thrivink,  and  we  had  for  decades  a  de- 
gree of  economic  superiority  over  any 
potential  economic  competitor. 

The  threat  back  then  was  military, 
not  economic,  and  we  responded  quite 
a  society  under  Harry  Truman's 
Lip.  We  geared  up.  We  used  our 
Ic  strength  to  meet  the  mili- 
•eat.  Now  45  years  later  we  have 
done  eiormously  well  militarily,  but  at 
some  ^gnificant  cost  to  ourselves  eco- 
nomically. 

And  jwhat  are  we  doing  now?  We  are 
doing  what  we  did  not  do  in  1945.  We 
are  igrvoring  the  area  of  vulnerability 
and  playing  only  to  our  strength. 

In  1915  we  used  our  strength  economi- 
cally to  build  up  militarily  to  meet  the 
military  threat.  Long  after  that  was  a 
sensible  way  to  divide  our  resources, 
we  are  still  doing  it,  and  today  this  ad- 
ministration still  gives  a  priority 
internitionally  to  military  strength, 
even  wOien  there  is  no  need  for  it,  when 
we  lavish  it  on  people  who  could  afford 
Leir  own  and  when  we  lavish  on 
:o  defend  them  against  threats 
■e  nonexistent,  and  this  comes 
[ly  and  clearly  at  the  expense  of 
rn  economy.  It  is  the  American 
Ly  that  is  being  forced  into  these 
contributions  that  we  cannot  afford, 
and  it}  is  not  just  by  spending  mili- 
in  our  allies. 

tple  think.  Mr.  Speaker,  this  is 
reration,  maybe  we  should  have 
ist.  People  talk  about  a  national 
Maybe  we  should  have  a  na- 
issay  contest. 
Canjanybody  explain  to  us  why  the 
Uniteq  States  taxpayers  should  be  bor- 
rowing money  to  subsidize  the  defense 
of  Japiin  by  $5  billion  a  year? 

And  as  we  all  know,  it  is  not  just  in 
defense  of  Japan.  It  is  in  defense  of 
America. 

What?  How  is  America  threatened  by 
what  is  going  to  go  on  in  Japan?  At 
least  ip  ought  to  be  joint. 

Peoble  say,  well,  we  have  an  interest 
in  Jaoan.  But  does  Japan  have  an  in- 
terest |in  us? 

One  thing  I  want  to  point  out,  Mr. 
Speak  }r,  we  are  told  these  are  joint  in- 
terest >.  If  they  are  joint  interests,  how 
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come  it  is  always  America  doing  to 
others,  it  is  never  America  being 
helped  by  anybody  else? 

Except,  I  should  have  said  this  ear- 
lier, in  the  Persian  Gulf.  In  the  Persian 
Gulf  because  of  pressure  from  this  Con- 
gress, the  administration  for  the  first 
time  got  help  from  other  nations. 
There  is  a  mod«l,  and  I  think  it  worked 
well.  That  is  what  we  are  talking 
about.  The  administration  reluctantly 
was  forced  by  the  need  to  come  here  to 
get  authorization  for  the  war,  to  get 
money  for  the  war,  it  got  the  money 
for  mothers.  They  can  do  it  if  we  put 
the  prenure  on;  but  this  administra- 
tion's position  is  that  we  should  con- 
tinue to  spend  that  money  overseas, 
and  they  also  insist  on  subordinating 
America's  own  legitimate  economic  in- 
terests to  national  security  interests  in 
nonmilitary  areas;  that  is,  this  admin- 
istration, and  like  the  Reagan  adminis- 
tration before  it,  believes  apparently 
that  America  is  so  economically  invul- 
nerable that  we  whenever  we  deal  with 
one  of  our  allies  or  even  with  one  of 
our  sort  of  enemies,  we  should  put  poli- 
tics first. 

Do  you  know  what,  Mr.  Speaker, 
they  almost  always  pot  economics 
first. 

In  our  dealings  with  Japan,  for  years 
and  years  the  Japanese  have  deferred 
to  us  politically,  as  long  as  we  deferred 
to  them  economically.  They  will  go 
along  with  us  in  approaching  the  iwlit- 
ical  situation  in  Kampuchea  as  long  as 
the  Bush  and  Reagan  administration 
did  not  push  them  too  hard  in  other 
areas  economically. 

Now,  because  of  congressional  pres- 
sure, that  has  happened.  Do  you  know, 
we  passed  Super  301,  it  is  called,  the 
Trade  Act,  which  said  if  other  coun- 
tries are  being  unfair  to  us.  we  will 
punish  them  to  an  equivalent  degree. 

Do  you  know  what  that  says?  If  you 
hit  us,  we  will  hit  you  back. 

The  Reagan  and  Bush  administra- 
tions have  acted  as  if  that  made  us 
guilty  of  assault.  How  dare  we  hit  peo- 
ple back  who  hit  us  first?  How  bellig- 
erent that  is.  How  protectionist. 

That  is  not  protectionism.  It  is  self- 
defense. 

And  both  administrations  objected  to 
it.  Why?  Because  in  their  view,  it 
makes  sense  for  America  to  take  some 
economic  damage  if  in  return  we  got 
political  supiwrt. 

When  we  complain  about  the  troops 
in  NATO,  when  we  complain  about  an 
imbalance  whereby  the  People's  Repub- 
lic of  China,  one  of  the  most  oppressive 
irresponsible  governments  in  the  world 
today,  a  government  that  sells  arms  ir- 
responsibly, that  oppresses  its  own  peo- 
ple, they  have  an  enormous  and  grow- 
ing bcdance  of  trade  with  the  United 
States.  They  make  a  lot  of  money  off 
trade  with  the  United  States,  and  when 
we  object  to  that  the  administration 
says,  just  as  it  says  with  the  extra 
money  in  NATO  or  in  Japan,  just  as  it 


says  with  other  areas,  that  is  the  price 
of  leadership.  It  is  the  highest  price 
Americans  pay  today,  Mr.  Speaker. 
The  price  of  gasoline,  the  price  of  hous- 
ing, the  price  of  food,  the  price  of 
clothing,  it  does  not  compare  in  its 
negative  impact  on  American  families 
to  what  George  Bush  calls  the  price  of 
leadership. 

The  price  of  leadership  is  well  over 
$100  billion  a  year  in  tax  revenues  and 
additional  tens,  and  maybe  hundreds  of 
billions  of  dollars  economically  that 
we  cede  to  other  countries. 

I  am  not  asking  here  for  protection- 
ism. I  am  not  asking  for  American  na- 
tionalism. I  am  asking  for  an  end  to 
American  unilateral  economic  disar- 
mament, because  that  is  what  we  have 
had. 

During  the  1980's,  the  Reagan  and 
Bush  administrations  have  overarmed 
us  militarily  and  unilaterally  disarmed 
us  economically,  and  that  is  the  oppor- 
tunity for  the  Democratic  Party.  I 
wish  it  was  not  there.  I  wish  we  did  not 
have  those  disparities  in  our  policy; 
but  what  we  are  saying  is  let  us  scale 
back  our  military  arms  to  the  point 
where  we  have  more  than  we  need  in 
the  margin  of  safety,  but  let  us  not 
keep  leading  with  our  chin  all  the  tinie 
in  International  economic  affairs. 

Why  do  we  have  most  favored  nation 
treatment  high  on  the  President's 
agenda  for  China?  He  says,  well,  yon 
cannot  influence  a  society  by  breaking 
off  economic  relations  with  them. 

The  President  says  we  must  be  en- 
gaged with  them.  If  we  want  to  have  a 
constructive  Influence,  we  must  be  en- 
gaged with  them. 
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Mr.  Speaker,  I  do  not  know  how  the 
gentlemen  to  my  left  are  going  to  han- 
dle it.  but  the  only  answer  to  that  is, 
"Huh?" 

Because  this  is  an  administration 
that  was  for  sanctions  against  Nica- 
ragua, sanctions  against  Cuba,  and 
they  now  have  sanctions  against  Iraq. 
But  the  way  to  deal  with  China,  a  bru- 
tal and  repressive  Communist  regime, 
sanctions  all  of  a  sudden  do  not  make 
sense,  "The  way  to  deal  with  them  is 
to  engage  them,  to  be  constructive." 

Well.  Mr.  Speaker,  we  do  not  know 
about  the  teacher  who  was  asked 
whether  he  thought  the  world  was 
round  or  flat.  He  said  he  needed  the 
job,  and  he  said,  "I  could  teach  it 
round  or  I  could  teach  it  flat." 

But  not  on  the  same  day,  at  the  same 
time,  to  the  same  people. 

The  administration  cannot  tell  us  on 
one  hand  that  economic  sanctions  are 
the  way  we  are  going  to  break  the  back 
of  Cuba,  or  Iraq,  or  Nicaragua,  but  on 
the  other  hand  that  it  is  Irrelevant  to 
the  situation  in  China,  that  sanctions 
will  be  counterproductive. 

Of  course,  they  inherited  that  incon- 
sistency firom  Ronald  Reagan.  He 
thought    sanctions    would    work    over 


here,  but  sanctions  against  South  Afri- 
ca he  was  opposed  to. 

The  fact  is  that  we  have  a  right  as  a 
Nation  to  dsdde  where  we  will  extend 
most  favored  nation  traatoMiit.  Thsre 
is  no  economic  reason  to  do  that  with 
China.  There  Is  no  short-term  foreign 
policy  reason.  They  have  been  onco- 
operative  in  arms  ooatrel  ersots. 

Prora  tbs  standpoint  of  hamaa 
rights,  it  Is  a  v«ry  bad  Jok«  to  talk 
about  the  Chlnsse.  We  evea  have  otM  of 
the  greatest  inconslstsaclss  in  tlM  VJS. 
family  planning  program.  George  Bosh 
says  that  we  should  not  give  any 
money  to  the  U.N.  family  pj^iming  pro- 
gram to  help  the  poorest  natleiis  in  the 
world  deal  with  overpopulation,  which 
can  degrade  the  standard  of  living. 
Why?  Because  China  has  an  abortion 
policy  which  is  coercive. 

So.  because  China  gets  a  small 
amount  of  money  firt>m  the  U.N.  fiunily 
planning  program,  George  Bush  has  cut 
up  the  whole  program.  Ob  tbs  other 
hand,  we  give  Chliui,  which  la  a  small 
beneficiary  of  the  program  over  here,  a 
huge  benefit  in  most  fkvorod  nation 
treatment.  If  you  ask  tbs  Chinese  Gov- 
ernment which  would  yon  rather  have, 
most  favored  nation  treatasnt  or  U.N. 
family  planning  aseisUnos.  that  would 
be  a  very  easy  question  for  them  to  an- 
swer. The  orders  of  magnitude  are  not 
even  remotely  the  same. 

What  kind  of  policy  purports  to  say 
we  cazmot  give  moiMy  to  the  U.N.  fiun- 
ily planning  iH^>gTam,  this  worldwide 
program,  because  it  might  help  China 
some  in  their  coercive  abortion  pro- 
gram, but  the  President  is  prepared  to 
veto  congressional  legislation  if  we  say 
we  are  not  giving  China  most  favored 
nation  treatment  until  it  deals  with 
human  rights? 

"Mr.  President."  I  think  It  is  fair  to 
say,  Mr.  Speaker.  "If  you  are  serious 
about  your  objection  to  China's  abor- 
tion policy,  how  can  you  give  most  fa- 
vored nation  treatment  without  mak- 
ing that  a  condition?"  I  assume  the 
President's  supporters  are  going  to 
make  that  a  condition.  If  not.  then  I 
think  we  are  back  to  where,  unforta- 
nately.  I  think  we  are— which  is  not 
one  of  the  best  sentences  anybody  ever 
said.  And  that  is  that  the  President 
transcends  such  mundane  consider- 
ations as  American  economic  interests, 
jobs  in  this  country,  productivity  in 
this  country,  he  transcends  human 
rights,  he  even  transcends  his  own  con- 
cern about  coercive  abortion  because 
what  counts  for  him  is  the  price  of 
leadership. 

Mr.  Speaker,  I  have  a  hard  time  dis- 
cussing this  without  falling  into  cari- 
cature. I  believe  what  they  say.  They 
say,  "Well,  it  is  America's  role  in  the 
world.  It  is  the  price  of  leadership." 

Boy,  is  the  rest  of  the  world  happy  to 
let  us  be  the  leader? 

Apparently  the  theory  is  that  if 
America  gives  in  on  most  economic 
disputes,  if  America  is  not  very  aggres- 
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Bive  defending:  Its  own  trade  interests 
except  when  the  political  heat  grets 
overwhelming,  can  anyone  think  of  a 
trcule  Issue  where  this  administration 
or  the  Reagan  administration  actively 
took  the  lead  in  defending  Americans 
against  unfair  treatment,  in  which 
Congress  was  not  putting  the  pressure 
on,  in  which  they  led  themselves,  as 
they  do  in  other  foreign  policy  areas? 
The  administration's  position  is  that, 
"Well,  in  order  to  continue  to  be  the 
leader  of  the  free  world,  give  in  eco- 
nomically." 

We  have  bought  that  leadership.  We 
have  brought  the  acquiescence  of  other 
nations.  There  is  no  serious  mutuality 
here.  They  will  defer  to  us  some  politi- 
cally as  long  as  we  pay  them  economi- 
cally. And  that  is  the  second  part  of 
the  opportunity  for  the  Democratic 
Party,  and  again  I  wish  it  was  one  that 
did  not  exist. 

On  the  one  hand,  the  opportunity  to 
save  tax  dollars  in  the  amount,  pretty 
soon,  of  $100  billion  a  year,  put  it  into 
the  deficit,  put  it  into  American  pro- 
ductivity, and  put  it  into  medical  care 
for  our  own  i>eople,  which  gives  enor- 
mous benefits  to  our  society,  it  Arees 
up  that  money  to  the  States  and  cities. 

On  the  other  hand,  when  it  comes  to 
our  economic  interest,  we  can  say  that 
America  is  no  longer  going  to  apologize 
for  being  as  concerned  about  our  legiti- 
mate needs  as  any  other  country. 

Let  me  say,  Mr.  Speaker,  this  does 
not  mean  that  we  cut  off  foreign  assist- 
ance. In  fact.  I  think  it  is  gravely  em- 
barrassing that  we  give  so  little  to  help 
with  the  hunger  in  sub-Saharan  Africa. 
I  disagree  with  this  administration's 
reluctance  to  help  more  in  Latin  Amer- 
ica with  debt.  Secretary  Brady  made  a 
start,  but  it  was  too  pale  a  start,  in  my 
judgment. 

In  fact,  if  we  were  to  take  10  percent 
of  what  we  are  now  spending  in  NATO 
on  military  aid  to  nations  that  do  not 
need  it  and  gave  that  economic  aid  to 
poor  nations  that  do  need  it,  every- 
thing would  be  better  off. 

We  could  certainly  do  a  great  deal 
more  in  that  regard.  But  that  is  not 
this  administration's  way.  These  are 
people  with  a  nostalgia  for  the  cold 
war;  they  wrill  not  let  it  loose.  They 
want  to  continue  to  act  as  if  things 
were  the  way  they  used  to  be. 

I  have  asked  members  of  this  admin- 
istration and  others,  why  must  we  keep 
200,000  troops  in  Europe?  Because,  they 
say,  of  uncertainty.  They  did  not  get 
put  there  because  of  uncertainty,  they 
got  put  there  because  of  the  Russian 
threat.  What  are  we  being  told — that 
the  wealthy  nations  of  Germany, 
France,  England,  and  Denmark  do  not 
like  to  live  with  uncertainty?  Well,  let 
them  get  over  it,  Mr.  Speaker.  This  is 
an  uncertain  world.  Why  is  it  the  obli- 
gation of  the  American  taxpayer  to 
subsidize  all  these  people  because  they 
can  not  live  with  uncertainty?  What 
are   the   American  troope,    the  fUnc- 


tionsll  equivalent  of  a  nightlight  for 
our  firmer  allies  in  NATO? 

Wei  were  there  when  they  needed  us. 
Why  pave  they  not  been  there  when  we 
need  them?  Are  we  obligated  to  stay 
therq  when  they  do  not  need  us?  Be- 
cause that  is  what  we  were  told  over 
and  <|ver  again,  "we  do  not  want  to  of- 
fend bur  allies."  How  come  nobody  ever 
worries  about  offending  us? 

Whit  right  have  they  got  to  be  of- 
fended when  we  say  American  tax- 
payeis  do  not  think  they  should  sub- 
sidlzd  Japan  any  more  for  $5  billion? 
The  American  people  do  not  under- 
stanc  why  they  should  pay  to  keep 
trooiis  in  German  when  the  Germans 
pay  bo  keep  Russian  troops  in  Ger- 
many .  The  American  people  do  not  un- 
derstind  why  we  still  need  all  that 
mani  in  NATO. 

So  I  think  this  is  evolving,  to  sum- 
marl  le:  The  cold  war  has  ended.  It  is 
incre  sisingly  clear  that  America  can 
main  bain  its  position  as  the  strongest 
Nati(  n  in  the  world  with  a  considerable 
mar^n  of  safety  at  about  half  of  what 
we  nbw  spend.  It  will  take  us  a  couple 
of  ye  irs  to  get  there. 

We  have  young  people  in  the  armed 
servijes  who  joined,  who  volunteered 
to  drfend  their  country  and  they  are 
entitled  to  absolutely  scrupulous  hon- 
orinf  of  their  commitments.  We  owe 
thes<  people  100  percent  of  what  we 
pron:  ised  them. 

Bu .  the  armed  services  take  a  lot 
just  to  stay  even.  Attrition  begins  to 
buy  /ou  a  lot.  Sensible  weapons  pro- 
duct! on  can  buy  you  a  lot  in  savings. 
Funi  amentally  saying  to  the  rest  of 
the  t  rorld,  and  I  said  in  summary  but 
let  lie  just  rephrase  one  point:  The 
prob  em  with  this  administration's 
mine  set  is  that  Iraq  threatens  Kuwadt, 
invai  ies  Kuwait,  and  their  view  is  it  is 
Ame  -lea's  obligation  to  go  to  the  res- 
cue J  ind  maybe  if  we  are  lucky  other 
peop  e  will  help. 

We  have  to  develop  a  new  mindset, 
say  ,0  our  wealthy  and  strong  allies, 
"Loc  k,  we  are  prepared  to  work  with 
you  ,  ointly,  but  forget  this  notion  that 
somehow  we  owe  you  to  be  the  first 
ones  in  and  the  only  ones  in  and  maybe 
you  '  rtll  do  us  a  favor  of  helping  us." 

As  long  as  people  have  that  impres- 
sion and  they  get  it  from  this  adminis- 
tratl  an,  we  will  be  in  trouble. 

Wlty  does  the  administration  want  to 
give  them  that  impression?  That  is  the 
prica  of  leadership.  That  is  what  we 
|o  we  can  call  ourselves  the  leader. 
11,  I  want  to  be  the  leader,  I  want 
the  leader  in  standing  up  for 
rights,  I  want  to  be  the  leader 
)vldlng  a  good  standard  of  living 
for  t)ie  country,  I  want  to  be  the  leader 
in  lirovidlng  the  quality  of  goods 
arouiid  the  world  where  people  would 
say,  "'Oh,  made  in  America?  Terrific." 
Thes  say  that  now  about  our  weapons. 
Thei  s  is  no  inherent  reason  whatsoever 
why  they  cannot  say  that  about  our 
cons  imer  goods  as  well. 


June  27,  1991 

That  lis  the  difference,  as  I  said,  be- 
tween tDe  parties. 

For  reasons  I  do  not  fully  under- 
stand, but  the  Reagan  administration 
and  the  Bush  administration  and  the 
overwhelming  majority  of  the  Repub- 
licans ii^  both  Houses  believe  that  we 
should  make  some  marginal  drops  in 
spending  on  the  military,  although  not 
all  of  tttem  want  that.  Some  of  them 
want  to  keep  more.  But  on  the  whole, 
they  w^t  to  keep  spending  in  the 
1990's  atid  into  the  next  century  at 
roughly  the  levels  we  were  spending  be- 
fore, maybe  with  some  marginal  drops. 
And  they  want  to  keep  in  foreign  pol- 
icy, and|  some  will  see  this  when  the 
vote  coi^ies  on  most  favored  nation  for 
China  aid  other  areas,  they  want  to 
keep  delerring  to  other  nations.  They 
do  not  vant  America  to  be  at  the  bar- 
gaining tables  equally.  They  basically 
are  sayipg,  "We  will  defer  to  them  a 
little  bi^  because  we  are  the  leader  of 
the  tree  world  and  this  is  our  respon- 
sibility." I  think  on  the  Democratic 
side  youj  are  already  seeing,  you  saw  it 
in  the  kudget  negotiations  last  year, 
and  you  will  see  it  this  year,  and  you 
will  see  it  full-blown  next  year,  and  I 
think  you  will  see  it  In  the  Presi- 
dential campaign,  a  Democratic  posi- 
tion thi.t  says.  "No,  we  do  not  owe 
wealthy  nations  the  degree  of  subsidy 
of  their  economies  by  providing  them 
with  an  excuse  to  cut  their  militaries 
very  low  while  we  keep  ours  unneces- 
sarily ijigh."  We  want  to  spend  as 
much  ai  we  need  to  defend  ourselves 
and  defend  those  in  need.  We  want  to 
free  up  American  resources.  We  are 
talking  about  at  least  $150  billion  a 
year  in  I  current  dollars  because  that 
also  includes  not  just  the  money  in  the 
military  budget  but  money  in  the  in- 
telligente  budget,  money  in  the  atomic 
weapon^  part  of  the  energy  budget.  We 
are  talking  about  a  very  significant 
amount  of  money. 

What  we  are  saying  is  at  the  mar- 
gins, if  1  ire  put  that  money  into  civilian 
production  we  can  give  ourselves  the 
better  q  uality  of  life,  we  can  help  our 
econom; '  to  function  better. 

We  cim  provide  ourselves  medical 
care,  w(  can  free  up  resources  at  the 
State  ai  d  city  levels.  If  you  take  medi- 
cal care  off  the  backs  of  the  States  and 
allow  tiem  to  put  that  money  into 
educaticn  and  into  infrastructure,  we 
will  all  »  better  off. 

D  1320 

Mr.  I^peaker.  those  are  the  dif- 
ferences between  the  parties.  We  do  not 
differ  ^bout  how  much  money  we 
should  spend.  That  part  of  the  budget 
agreemant  is  not  in  dispute.  This  ad- 
ministration wants  to  spend  tens  of  bil- 
lions of  dollars  a  year  more  than  there 
is  any  conceivable  need  for  in  terms  of 
American  security  because  they  say 
that  is  jthe  price  of  leadership  in  the 
free  woild,  and  on  the  Democratic  side 
we  are   roing  to  want  to  turn  some  of 
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that  into  deficit  reduction  and  some  of 
that  into  spending  on  behalf  of  impor- 
tant, undeniable  societal  needs  in 
transportation,  in  the  environment,  in 
education,  in  housing,  and  in  medical 
care. 

Mr.  Speaker,  we  will  not  solve  all  the 
problems.  We  will  come  a  lot  closer  to 
giving  Americans  the  quality  of  life 
they  have  earned.  This  is  a  Nation  that 
has  people  in  it  who  have  worked  very, 
very  hard,  and  sometimes  we  are  too 
self-critical.  Sometimes  we  say:  How 
come  America  in  1991  is  not  where  it 
was  in  1961  in  terms  of  the  worldwide 
economy? 

There  are  a  number  of  answers.  An 
absolutely  essential  part  of  the  answer 
is  that  for  the  past  30  years  we  have 
been  subsidizing  militarily  our  increas- 
ingly wealthy  allies.  We  have  diverted 
trom  our  own  needs  trillions  of  dollars 
by  now  that  we  have  spent  on  the  de- 
fense of  others,  and  while  that  was  nec- 
essary for  a  while,  and  we  cannot  dis- 
pute when  it  stopped  being  necessary. 
It  is  indisputably  unnecessary  now. 

I  do  not  want  a  nationalist  America. 
I  do  not  vr&xxt  an  isolationallst  or  pro- 
tectionist America.  I  want  to  do  more 
for  genuinely  poor  people  elsewhere  in 
the  world.  I  want  an  America  that 
stands  for  human  rights.  I  want  an 
America  that  will  go  to  the  defense  of 
nations  that  are  beleaguered  by  larger 
neighbors.  But  I  also  want  an  America 
that  thinks  enough  of  its  own  citizens 
to  say  that,  when  we  are  dealing  vrith 
people  of  equal  wealth  to  ourselves, 
that  we  expect  equal  treatment,  and  I 
want  an  America  that  says,  "Having 
succeeded  in  repelling  a  military 
threat  against  the  world,  we  now  un- 
derstand the  wisdom  of  using  some  of 
those  resources  for  a  better  standard  of 
living."  It  is  not  sensible  to  continue 
to  spend  so  much  on  the  military  effort 
where  we  have  succeeded  and  so  little 
on  the  economic  effort. 

In  1945  through  1949  we  evolved  a  very 
sensible  policy  of  using  our  economic 
strength  to  meet  the  military  threat. 
The  time  has  come  now  to  recognize, 
not  that  the  military  threat  has  dis- 
appeared, but  that  the  order  of  priority 
has  reversed,  that  America  today  has 
economic  needs  greater  than  its  mili- 
tary needs,  and  the  only  thing  that  pre- 
vents us  from  acting  on  that  would  be 
our  own  foolishness. 


THE  RESCUE  OF  ETHIOPIAN 
JEWRY  REQUIRES  U.S.  RESPONSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LowEY]  is 
recognized  for  60  minutes. 

Mrs.  LOWEY  of  New  Yortc.  Mr.  Speaker,  a 
request  is  expected  from  the  Government  of 
Israel  in  September  for  loan  guarantees  from 
the  United  States  to  assist  them  in  the  mas- 
sive responsibility  of  providing  housing  to  the 
ttxxisands  upon  ttxxjsands  of  refugees  whom 
they  are  helping  begin  new  lives.  The  focus  in 


recent  years  has  been  on  the  large  number  of 
Soviet  Jews  seeking  \t\e  right  to  emigrate  to 
Israel,  and  recent  changes  in  Soviet  policies, 
including  the  new  emigration  law  which  is  set 
to  k>e  fully  implemented  in  1 993,  have  dramati- 
cally Inaeased  the  number  of  Soviet  Jews 
able  to  leave  ttie  Soviet  Union  for  Israel.  How- 
ever, at  tt)e  end  of  May,  I  had  the  unique  op- 
portunity to  observe  firsthand  the  almost  mi- 
raculous rescue  of  Ethiopian  Jews  from  that 
war  tom  and  impoverished  nation. 

Ttte  secorxJ  International  Conference  of 
Jewish  Members  of  Parliaments  which  I  at- 
tended as  a  member  of  the  U.S.  delegatkxi, 
was  dramatKally  altered  by  one  of  the  most 
historic  and  joyous  events  in  ttie  history  of  the 
Jewish  people:  the  rescue  of  Ethiopian  Jewry. 

The  conference  began,  as  planrted,  wHh  a 
Shat)bat  dinner  in  the  home  of  a  Member  of 
the  Knesset,  where  ttiere  was  a  frank  ex- 
change on  ttie  need  to  revitalize  ttie  peace 
process  arxl  to  spur  economic  devek)pment  in 
Israel.  The  wkle  range  of  views  expressed  on 
these  and  other  issues  demonstrated  that  Is- 
rael is  a  vital  and  functioning  denrncracy,  in 
sharp  contrast  to  its  neighbors. 

However,  ttie  following  day,  our  regular  pro- 
gram was  interrupted  with  an  annourKement 
that  the  longtime  dream  of  rescuing  Ettvopian 
Jewry  was  already  in  progress.  Alttvxjgh  we 
were  aware  of  the  deteriorating  situation  in 
Ethiopia  and  rumors  of  an  imminent  rescue 
were  rampant,  the  actual  announcement  that 
Operation  Solomon  was  underway  had  a  pro- 
found impact  on  all  of  us. 

The  meeting  was  quickty  acljourned,  and  we 
left  to  wekxxne  incoming  Ethiopian  Jews  at 
the  neart>y  Diplomat  Hotel.  When  we  arrived, 
we  fourxi  crowds  of  Ethkipians  wtK>  tiad  larxl- 
ed  in  Israel  only  hours  t>efore.  The  adults, 
dressed  in  simple  wtiite,  carried  themselves 
with  a  quiet  grace  and  dignity  despite  the 
enomxHJS  strains  of  relocatkxi  in  a  distant 
land.  When  they  were  greeted,  they  smiled 
broady  arxl,  krx>wing  ainnost  no  Hebrew,  ex- 
claimed, "Shalom!  Shalom!"  Some  of  the  chil- 
dren were  nursing,  while  others  clung  to  their 
stuffed  animals— their  only  possession  in  the 
worU. 

In  their  faces  I  could  see  tt>e  sanne  optimism 
and  antKtpation  that  characterizes  all  immi- 
grants to  Israel — the  hope  and  promise  of  an 
individual  who  has  been  given  the  opportunity 
to  start  a  new  life  with  txothers  and  sisters  in 
our  historic  arxJ  permanent  homeland. 

Later,  at  the  Knesset,  Uri  Ultyani  briefed  us 
on  the  success  of  Operation  Sotomon.  The 
operatk)n  had  been  planned  for  monttis,  txjt 
the  final  details  had  been  worked  out  orily  in 
the  last  few  hours.  It  involved  a  massive  airiift 
of  the  refugees,  who  had  gathered  near  tfie  Is- 
raeli Embassy  In  Addis  Ababa;  40  round  trips 
were  made  by  Israel  Air  Force  and  El  Al 
planes,  with  as  nrtany  as  28  planes  in  ttie  air 
at  one  time.  One  of  ttie  planes  set  a  world 
record  for  numtier  of  passengers:  1,080  per- 
sons seated  on  the  fkXK  of  an  enormous 
cargo  plane.  The  massive  operation,  which 
rescued  more  than  14,400  Ettik>pian  Jews, 
was  over  in  just  33  hours. 

All  of  the  participants  in  the  conference 
were  aware  of  ttie  importance  of  ttiis  event, 
and  a  sense  of  awe  and  pride  filled  ttie  air 
after  our  briefing.  Having  been  called  togettier 
to  discuss  Israel's  role  in  ttie  community  of  na- 


tions, we  couU  not  have  received  a  better  re- 
minder of  its  fundamental  purpose:  to  provide 
a  haven  and  a  hometand  for  aN  Jews. 

The  challenge  ttiat  ttie  Israelis  assumed  in 
taking  on  ttiis  rescue  wW  be  massive.  Ttie 
Ettiiopian  Jews  are  ill-prepared  for  life  in  a 
modem  nation.  Unlike  the  Soviet  Jews,  who 
are  overquaKfied  for  moet  of  the  jobs  that  are 
available,  EMiopian  Jews  must  be  trained  ex- 
tensively—for the  simple  daily  tasks  of  life  in 
a  modem  natkm.  and  kx  the  more  com- 
plicated tasks  associated  with  perticipatkin  in 
ttie  economy.  Israel  saved  ttie  Ethiopian  Jews 
because  that  is  what  Israel  stands  for.  Open- 
ing its  wekxxning  arms  to  Jews  from  any- 
wtiere  in  the  workl. 

However,  at  ttie  Mevasseret  Zkxi  Abaorptton 
Center— one  of  46  abeorptkm  centers  around 
the  natkxi— ttie  ful  impact  of  Operabon  Solo- 
mon was  evident  Here,  irrYnigrant  chldren 
from  around  ttie  wodd  pradioed  Habrmr  to- 
gettier and  learned  about  their  new  homefwd. 
Around  ttie  room  were  kieauliful  Ethiopian  chil- 
dren, skle  by  skte  with  cNklren  from  the  So- 
viet Unkxi  and  other  natkms  of  the  woifd. 
leaving  no  doutit  atxxjt  ttie  importance  and  the 
meaning  of  Israel. 

The  charge  ttiat  ZkNiism  is  racism  has  al- 
ways been  baseless  and  vile.  But  in  ttiat 
room,  the  ctiarge  seemed  nonsensical  and 
laughatily  false.  For  right  there,  Zkxiism  was 
at  work,  rescuing  Jewish  Nves  from  ttie  dutch- 
es of  famine,  vk)lence,  and  oppressnn — wilti- 
out  regard  to  their  circumstances  and.  cer- 
tainly, wittKXJt  regard  to  ttieir  cokir.  Ttie  very 
visible  nature  of  wtiat  occurred  stxxjld  provkle 
ttie  impetus  for  ttie  U.N.  General  Assembly  to 
repeal  its  resolution  wtiich  equated  Zionism 
with  racism.  Earlier  ttiis  month,  akxig  with 
Representatives  Waxumn  and  Oilman  and  67 
of  our  colleagues,  I  joined  in  a  letter  urging 
Secretary  General  Perez  de  Cuelar  to  lielp 
secure  repeal  of  ttiat  resdutkxi.  It  is  my  sirv 
cere  tiope  ttiat  he  will  understand  the  urgency 
of  such  action  and  wiN  tieed  our  caM. 

In  the  eyes  of  EttMopian  Jewish  ctiidren 
wtio  were  rescued,  I  saw  an  affirmatxxi  of  Nfe 
and  freedom  and  security  for  all  Jews,  btack 
and  white,  Ashkenazim  and  Sephardvn,  ob- 
servant and  secular.  In  ttie  eyes  of  Ettiiopian 
chiMren,  I  saw  tiistory  in  ttie  making.  And  in 
my  heart,  I  gave  ttianks  to  God  for  ttie  suc- 
cess of  ttiis  tiistork:  rescue  misskxi. 

At  ttie  tjeginning  of  our  conference,  one  par- 
ticipant from  Hungary  introduced  himself  as  a 
"Hungarian  of  JevMSh  descent"  Just  twfore 
our  departure,  he  addressed  ttie  group  again, 
saying,  "I  am  a  Jew."  He  was  overcome  t>y 
tiis  newfound  understanding  of  ttie  importance 
of  Israel  and  ttie  importarx:e  of  his  heritage— 
ttie  same  ttiougtits  that  gave  the  Ettiiopian 
Jews  ttie  strength  ttiey  needed  to  survive  ttieir 
passage  to  a  new  life. 

Once  again,  ttie  enormous  importance  of  Is- 
rael had  t)een  reaffirmed  for  aM.  In  ttie  words 
of  an  Ettiiopian  Jewish  prayer,  "Do  not  sepa- 
rate me,  O  Lord,  from  the  chosen,  from  the 
joy,  from  the  Mgtit  and  the  splendor.  Let  me 
see,  O  Lord,  the  light  of  Israel." 

Having  seen  this  monumenlal  endeavor 
succeed  in  rescuing  thousands  of  Elhnpian 
Jews  from  a  desperate  situation  virtualy  wiltv 
out  compare,  it  is  my  view  ttiat  the  twst  hu- 
manitarian traditkxis  of  ttie  United  States  must 
now  come  to  ttie  fore.  To  not  respond  to  ttie 
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inciBdlble  needs  of  these  people  wIk>  were 
threatened  with  annihilation  and  to  the  needs 
of  the  ttxKJsands  of  Soviet  Jews  who  are  flee- 
ing to  Israel  to  find  freedom  arxj  to  escape 
persecution  would  be  an  abdication  of  our 
prirKiples  and  of  ttie  very  spirit  of  our  Nation. 
While  I  expect  that  the  irripendlng  Israeli  re- 
quest for  loan  guarantees  to  respond  to  these 
needs  will  prompt  controversy  and  prolonged 
debate  within  the  administration  and  in  the 
Congress,  I  call  on  my  colleagues  to  look  into 
their  hearts  and  to  do  wtiat  is  right.  It  would 
be  a  travesty  and  a  t>lack  mark  on  our  Nation 
if.  after  all  tfiat  has  been  accomplished,  we 
were  to  tum  our  backs  on  those  wtx)  now 
have  ttie  possibility  of  a  new  t)eginning. 


AN  EXPLANATION  OF  THE  TAX 
SIMPLIFICATION  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  ROSTENKOW- 
SKi]  is  recognized  for  60  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise 
today  to  give  my  colleagues  an  explanation  of 
H.R.  2777,  the  Tax  Simplification  Act  of  1991, 
arvi  H.R.  2775,  relating  to  the  additional  slrrv 
plificatkxi  of  the  tax  law,  which  I  introduced 
yesterday,  along  with  ttie  Honorable  Bill  Ar- 
cher, ranking  Republican  on  the  Ways  and 
Means  Committee,  H.R.  2777,  the  Tax  Sim- 
plification Act  of  1 991 .  An  klentical  bill  is  being 
introduced  by  Senator  Lloyd  BEhfrsEN,  Chair- 
man of  the  Senate  Finance  Committee,  and 
Senator  Bob  Packwooo,  ranking  Republican 
on  the  Senate  Finance  Committee.  I  am  grate- 
ful for  the  cooperation  of  Senators  Bentsen 
and  Packwooo  and  Mr.  Archer  in  the  devel- 
opment and  introductk>n  of  this  Important  leg- 
islatkxi.  In  addition,  I  also  introduced  H.R. 
2775,  which  contains  additkinai  tax  simplifica- 
tion proposals. 

H.R.  2777  and  H.R.  2775  are  the  culmina- 
tkMi  of  a  tax  simplification  process  that  began 
in  February,  1990,  when  I  requested  that  the 
interested  publk:.  Treasury  Secretary  Nicholas 
Brady,  and  the  staffs  of  the  Ways  and  Means 
Committee  and  the  Joint  Committee  on  Tax- 
atk>n  devek}p  tax  simpllfrcation  proposals  for 
review  by  the  full  Committee. 

In  response,  I  received  literally  hundreds  of 
suggestions.  Most  of  ttiem  were  publistied  last 
year  in  an  1 , 100-page  Ways  and  Means  Com- 
mittee print  The  proposals  ranged  from  the 
grandiose  to  ttie  picayune.  Sonne  are  radical, 
some  are  mundane.  Some  have  no  revenue 
effect,  and  some  are  budget-txisters.  Some 
appear  to  be  true  simplificatk)n,  sonr>e  are  not. 

After  tfie  proposals  were  received,  I  laid  out 
several  simplification  criteria  for  evaluating 
their  merit: 

First,  wtiettier  tfie  proposal  woukj  reduce 
signlficantty  meclianKai  complexity  or  record- 
ke^ng  requirements; 

Secorxj,  whettier  tfie  proposal  would  reduce 
signifKantiy  compliarK^  and  administrative 
costs; 

Third,  wtiether  the  proposal  woukJ  preserve 
urxJerfying  polk:y  objectives  of  current  law  and 
not  create  or  reopen  opportunities  for  atxisive 
tax  planning: 

Fourth,  whether  the  proposal  is  consistent 
with  generally  accepted  tax  prirK:iples; 

Fifth,  wfiether  ttie  proposal  woukJ  cause  sig- 
nificant shifts  of  tax  burdens  among  taxpayers; 
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SIxt  I,  whether  the  simplification  that  the  pro- 
posal Would  achieve  outweighs  the  instability 
resulting  from  making  any  statutory  cfiange, 
as  opposed  to  permitting  statutory  repose;  and 

Sevfenth,  whether  revenue  effects  of  the 
proposal  would  comport  with  current  revenue 
and  tHidgetary  constraints. 

Using  ttiese  criteria,  ttie  staffs  of  ttie  tax- 
writing  committees  In  t>oth  Houses  and  ttie 
Joint  Committee  on  Taxation,  in  a  bipartisan 
manner  and  with  tfie  full  particiF>atk>n  of  ttie 
Treasury  Department  and  Internal  Revenue 
Servicx  staff,  have  made  a  good-faith  effort  to 
assesf  each  of  ttie  simplification  proposals. 
The  bills  that  I  am  introducing  today  reflect 
their  collective  recommendations. 

After  enactment  of  ttie  Tax  Reform  Act  of 
1986, 1  expressed  my  personal  interest  in  sim- 
plifying the  Federal  Tax  Code.  I  remain  com- 
mitted to  that  goal.  Efforts  to  simplify  discrete 
sectioiis  of  the  Tax  Code  do  not  create  head- 
lines. |Ttiat's  not  the  purpose.  Rather,  I  feel 
that  tlje  Committee  on  Ways  and  Means  and 
the  Congress  have  a  responsibility  to  pursue 
meaningful  tax  simplification,  however  incre- 
mental. We  owe  it  to  the  millions  of  taxpayers 
wtio  face  compliance  tairdens,  and  we  owe  it 
to  our  voluntary  system  of  taxation,  if  it  is  to 
remain  viabte. 

The  current  complexity  of  the  Tax  Code  tias 
evolve  d  over  decades.  It  is  not  reasonat>le  to 
expecj  ttiat  it  can  be  cured  overnight  or  in  a 
single!  session  of  Congress.  Tax  simplification 
is  an  {ongoing  process,  an  ongoing  commit- 
ment |)f  all  ttiose  concemed  about  the  integrity 
of  the  [Federal  tax  system.  Neverttieless,  I  was 
encouraged  by  the  important  steps  taken  in 
the  fir$t  session  of  ttie  1 01  st  Congress  to  sim- 
plify and  make  more  rational  the  corporate  al- 
tematk/e  minimum  tax,  tax-exempt  txind  re- 
bate rules,  and  civil  penalty  provisions.  These 
efforts  demonstrated  that  meaningful  tax  sim- 
plifica(k)n  can  be  accomplished  without  sac- 
rificing policy  objectives  or  violating  current 
reveni|ie  constraints. 

Thei  bills  tiiat  I  am  introducing  today  are  not 
aH  thid^s  for  all  people,  nor  are  they  the  sim- 
plification bills  to  end  all  simplification  bills. 
Rather,  they  are  the  next  step — an  Important 
step-4in  an  ongoing,  orderiy  process  to  sim- 
tax  laws.  While  there  is  much  sub- 
in  these  bills,  much  more  remains  to 
ie.  In  this  year  following  a  hard-earned, 
txjdget  agreement,  however,  it  is  inrv 
not  to  reopen  the  fundamental  deci- 
ide  in  ttiat  agreement  or  to  introduce 
needless  instability  into  the  tax  system.  As  a 
matter  of  legislative  practicality,  it  is  also  im- 
portant to  keep  a  tax  simplification  project  to 
a  manageable  size. 

As  lax  simplifk^tion  proceeds  step  by  step, 
tioweiier,  I  fiope  to  pursue  additional  sim- 
plifica|ion  proposals  in  future  sessions  of  Corv 
gressi  For  example,  consideration  was  given 
to  inauding  in  these  bills  certain  worthwhile 
sJmplfication  proposals  whk:h  were  ultimately 
excluded  t}ecause  of  budgetary  constraints.  In 
particiilar,  compretiensive  simplification  of  the 
earned  income  tax  credit  arxj  certain  propos- 
als to  simplify  ttie  treatment  of  earnings  from 
ttie  conduct  of  a  business  through  certain  for- 
eign corporations  shoukj  remain  priorities  for 
future  legislation. 

Mr.  Speaker,  I  want  to  emphasize  today,  as 
I  did  when  I  first  announced  this  simplification 
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initiative,  t^at  it  is  not  intended  to  be  an  exer- 
cise in  legislating  tax  relief  for  partKular  tax- 
payers or  industries.  Nor  is  It  an  Invitation  to 
reopen  or  reverse  fundamental  poteies  of  re- 
cently enacted  statutes.  Rather,  H.R.  2777 
and  H.R.  2775  are  intended  to  be  the  next 
progressive  steps  toward  simplifying  Important 
areas  of  opr  tax  laws.  If  ttie  Congress  and  the 
interested  put)lk:  are  conrvnitted  to  true  sinv 
plification,  ttiey  will  exercise  restraint  as  ttiese 
bills  progiJBSs  in  ttie  legislative  process — for 
much  is  at  stake  here,  in  terms  of  ttie  pros- 
pects for  future  simplification  proposals. 

On  July  23  and  24,  ttie  Committee  on  Ways 
and  Meare  will  hoW  hearings  on  H.R.  2777 
and  H.R.  2775,  as  well  as  on  H.R.  1555.  the 
Technrcal  Corrections  Act  of  1991.  After  re- 
ceiving te6tinx>ny  on  the  provisk>ns  of  these 
three  bills,  the  Committee  stioukj  be  prepared 
to  take  le^slatlve  actkm  in  ttie  fall. 

My  explanations  of  the  Tax  Simplification 
Act  of  1991  and  of  H.R.  2775  Mknr. 

TrrLH  I.— INDIVIDUAL  TAX  PROVISIONS 

1.  Repeal  tupplemental  young  child  credit  por- 
tion of  Aimed  income  tax  credit  and  increase 
family  size  adjustment  for  earned  income  tax 
credit  (^.  101  of  the  bill  and  sec.  32  of  the 
Code) 

Present  Law 
Eligible  low-income  workers  are  able  to 
claim  a  refundable  earned  income  tax  credit 
(EITC)  of  up  to  16.7  percent  (17.3  percent  for 
taxpayers  wltli  more  than  one  qualifying 
cliild)  of  the  first  $7,140  of  earned  income  for 
1991.  The  piaxlmum  amount  of  credit  for  1991 
is  $1,192  (11,235  for  taxpayers  with  more  tlian 
1  qualifyifig'  child),  and  this  maximum  is  re- 
duced by  111. 93  percent  (12.36  percent  for  tax- 
payers wijth  more  tlian  one  qualifying  clilld) 
of  eamedl  income  (or  adjusted  gross  Income, 
if  greatem  in  excess  of  $11,250.  The  ETTC  is 
totally  ptased  out  for  workers  with  earned 
income  (($-  adjusted  gross  income,  if  greater) 
over  $21  £45.  Earned  income  consists  of 
wages,  salaries,  other  employee  compensa- 
tion, and  pet  self-employment  Income. 

The  crepit  rates  for  the  EITC  change  over 
time  und«r  present  law,  as  shown  in  the  fol- 
lowing taple. 
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maldmum  amount  of  earned  income  on 
EITC  may  l>e  claimed  and  the  in- 
thr^shold  for  the  phaseout  of  the  EUTC 
for  inflation, 
supplemental  young  child  credit  is  avail- 
qualifying  cliildren  under  the  age  of 
Tills  young  child  credit  rate  is  5 
the  ptiase-out  rate  is  3.57  per- 
computed  on  the  same  liase  as  the 
EITC  The  maximum  supplemental 
ch  ild  credit  for  1991  is  $357.  If  a  tax- 
clajlms  the  supplemental  young  child 
child  tliat  qualifies  the  taxpayer 
^redit  is  not  a  qualifying  individual 
dependent  care  tax  credit  (sec.  21). 
ileasons  for  Simplification 
The  existence  of  a  supplemental  credit  as 
part  of  the  EITC  increases  the  number  of 
computat  lon.s  required  of  taxpayers  who  may 
be  eligible  for  the  credit.  In  addition,  the 
llmitatio|i  Imposed  on  taxpayers  who  may 


June  27,  1991 


CONGRESSIONAL  RECORD— HOUSE 


also  be  able  to  claim  the  dependent  care  tax 
credit  essentially  requires  that  these  tax- 
payers compute  the  tax  benefits  from  both 
credits  and  then  choose  the  alternative  that 
provides  the  larger  tax  benefit.  The  compli- 
ance burden  of  these  additional  computa- 
tions may  be  substantial  for  many  tax- 
payers. 

Elxplanatlon  of  Provision 

The  bill  repeals  the  supplemental  young 
child  credit  and  increases  the  basic  ETTC 
rate  for  families  with  2  or  more  qualifying 
children  to  21.7  percent  in  1992,  to  22.8  per- 
cent in  1993  and  to  28.3  percent  in  1994  and 
thereafter.  The  phaseout  rates  for  the  EITC 
for  families  with  2  or  more  qualifying  chil- 
dren will  be  15.5  percent  for  1992.  16.28  per- 
cent for  1993,  and  20.22  percent  for  1994  and 
thereafter. 

Effective  Date 

The  provision  Is  effective  for  tax  years  be- 
ginning after  December  31,  1991. 
2.  Rollover  of  gain  on  sale  of  principal  residence 

in  case  of  divorce  or  separation  (sec.  102  of  the 

bill  and  sec.  1034  of  the  Code) 
Present  Law 

No  gain  is  recognized  on  the  sale  of  a  prin- 
cipal residence  if  a  new  residence  at  least 
equal  in  cost  to  the  sales  price  of  the  old  res- 
idence is  purchased  and  used  by  the  taxpayer 
as  his  or  her  principal  residence  within  a 
specined  period  of  time  (sec.  1034).  This  re- 
placement period  generally  begins  two  years 
before  and  ends  two  years  after  the  date  of 
sale  of  the  old  residence.  The  basis  of  the  re- 
placement residence  is  reduced  by  the 
amount  of  any  gain  not  recognized  on  the 
sale  of  the  old  residence  by  reason  of  section 
1034. 

The  determination  whether  property  is 
used  by  a  taxpayer  as  a  principal  residence 
depends  upon  all  the  facts  and  circumstances 
in  each  case,  including  the  good  faith  of  the 
taxpayer.  No  safe  harbor  is  provided  for  sales 
of  principal  residences  incident  to  divorce  or 
marital  separation. 

Reasons  for  Simplification 

In  the  case  of  a  divorce  or  marital  separa- 
tion, the  determination  of  principal  resi- 
dence for  one  or  both  spouses  may  be  unduly 
complex  for  both  the  taxpayer  and  the  Inter- 
nal Revenue  Service.  The  creation  of  a  safe- 
harbor  rule  for  certain  sales  pursuant  to  a 
divorce  or  marital  separation  will  ease  ad- 
ministration of  the  law  while  still  preserving 
the  policy  that  the  rollover  is  available  only 
for  the  sale  of  an  individual's  principal  resi- 
dence. 

Elxplanation  of  Provision 

The  bill  provides  a  safe  harbor  in  the  deter- 
mination of  principal  residence  in  certain 
cases  incident  to  divorce  or  marital  separa- 
tion. Specifically,  the  bill  jH-ovides  that  a 
residence  is  treated  as  the  taxpayer's  prin- 
cipal residence  at  the  time  of  sale  if  (1)  the 
residence  is  sold  pursuant  to  a  divorce  or 
marital  separation,  and  (2)  the  taxi>ayer  used 
such  residence  as  his  or  her  principal  resi- 
dence at  any  time  during  the  two-year  period 
ending  on  the  date  of  sale. 

Effective  Date 

The  provision  applies  to  sales  of  old  resi- 
dences (within  the  meaning  of  section  1034) 
after  the  date  of  enactment. 

3.  De  minimis  exception  to  passive  loss  rules 

(sec.  103  of  the  bill  and  sec.  469  of  the  Code) 

Present  Law 
The  passive  loss  rules  limit  deductions  and 
credits  trom  passive  trade  or  business  activi- 
ties. Deductions  from  passive  activities,  to 


the  extent  they  exceed  income  from  passive 
activities,  generally  may  not  be  deducted 
against  other  income,  such  as  wages,  port- 
folio income,  or  business  income  that  is  not 
from  a  passive  activity.  Deductions  that  are 
suspended  under  this  rule  are  carried  forward 
and  treated  as  deductions  from  passive  ac- 
tivities in  the  next  year.  The  suspended 
losses  from  a  passive  activity  are  allowed  in 
full  when  a  taxpayer  disiwses  of  the  entire 
interest  in  the  passive  activity  to  an  unre- 
lated person. 

Passive  activities  are  defined  to  include 
trade  or  business  activities  in  which  the  tax- 
payer does  not  materially  participate.  Mate- 
rial participation  requires  a  taxpayer  to  be 
involved  in  the  operations  of  the  activity  on 
a  regular,  continuous  and  substantial  basis. 

Rental  activities  sire  also  included  in  the 
definition  of  passive  activities.  A  special  rule 
permits  the  deduction  of  up  to  S2S,000  of 
losses  from  certain  rental  real  estate  activi- 
ties in  which  the  taxpayer  actively  partici- 
pates (even  though  the  activities  are  consid- 
ered passive)  for  taxpayers  with  adjusted 
gross  incomes  of  $100,000  or  less.  This  deduc- 
tion is  phased  out  for  taxpayers  with  ad- 
justed gross  incomes  between  SIOO.OOO  and 
SI50,(KX).  A  rental  activity  is  defined  as  any 
activity  where  payments  are  principally  for 
the  use  of  tangible  property. 

Reasons  for  Simplification 

A  taxpayer  who  has  a  very  small  amount  of 
passive  losses  that  are  disallowed  for  the 
year  is  required  to  carry  forward  the  dis- 
allowed losses  to  the  next  year.  In  the  case 
of  certain  small  amounts  of  passive  losses 
that  cannot  otherwise  be  deducted  in  the 
current  taxable  year,  the  bill  permits  the  de- 
duction and  eliminates  the  need  to  keep 
records  of  the  carryforward. 

Elxplanation  of  Provision 

The  bill  creates  a  $200  de  minimis  excep- 
tion to  the  rule  disallowing  net  passive  ac- 
tivity losses.  Under  the  exception,  a  tax- 
payer who  is  an  individual  and  whose  total 
net  passive  activity  losses  for  the  year  do 
not  exceed  S200  for  the  taxable  year  gen- 
erally may  deduct  such  losses  for  the  year. 
The  exception  also  applies  to  estates  for  the 
first  two  taxable  years  following  the  dece- 
dent's death.  Similarly  to  the  present-law 
rules  applicable  to  the  $25,000  exception,  the 
amount  under  the  exception  provided  in  the 
bill  in  $100  in  the  case  of  a  married  taxpayer 
filing  a  separate  return,  and  the  exception  is 
not  available  in  the  case  of  a  married  tax- 
payer filing  a  separate  return  who  does  not 
live  apart  fl'om  his  spouse  at  all  times  during 
the  taxable  year. 

The  $200  exception  is  available  only  for 
taxpayers  with  net  passive  activity  losses  to- 
talling $200  or  less;  a  taxpayer  with  S300  of 
passive  losses  for  the  year,  for  example,  is 
not  eligible  for  the  $200  exception.  The  $200 
exception  is  applied  after  determining  the 
taxpayer's  net  peissive  activity  loss  for  the 
year  (which  includes  taking  into  account 
suspended  losses  from  prior  year),  but  before 
taking  the  $25,000  allowance  for  rental  real 
esute.  Thus,  for  example,  if  a  taxpayer  has 
$500  of  losses  fl-om  rental  real  estate,  he  is 
not  eligible  for  the  S200  exception  but  may  be 
eligible  for  the  $25,000  exception  (assvmiing 
he  otherwise  meets  the  requirements  of  the 
$25,000  exception).  In  all  other  respects,  the 
$200  exception  is  applied  after  applying  all 
other  applicable  rules  under  the  passive  loss 
rule. 

The  $200  exception  does  not  apply  with  re- 
spect to  passive  activity  credits. 

The  $200  exception  does  not  apply  with  re- 
spect to  items  from  publicly  traded  partner- 
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ships,  to  which  the  passive  loss  rule  has  sep- 
arate application  under  present  law. 
Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 

TITLE  n.— TAX-EXEMPT  BOND  PROVISIONS 

1.  Overview 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  trom  gross  in- 
come for  purposes  of  the  regular  individual 
and  corporate  income  taxes  if  the  proceeds  of 
the  bonds  are  used  to  finance  direct  activi- 
ties of  these  governmental  units  (Code  sec. 
103). 

Unlike  the  interest  on  governmental 
bonds,  described  above,  interest  on  private 
activity  bonds  generally  is  taxable.  A  private 
activity  bond  is  a  bond  issued  by  a  State  or 
local  governmental  unit  acting  a  conduit  to 
provide  financing  for  private  pexties  in  a 
manner  violating  either  (a)  a  private  busi- 
ness use  and  payment  test  or  (b)  a  ivivate 
loan  restriction.  However,  interest  on  pri- 
vate activity  bonds  Is  not  taxable  if  (a)  the 
financed  activity  is  specified  in  the  Code  and 
(b)  at  least  95  percent  of  the  net  proceeds  of 
the  bond  issue  are  used  to  finance  the  speci- 
fied activity^. 

Issuers  of  State  and  local  government 
bonds  must  satisfy  numerous  other  require- 
ments, including  arbitrage  restrictions  (for 
all  such  bonds)  and  annual  State  volume  lim- 
itations (for  most  private  activity  bonds)  for 
the  interest  on  their  bonds  to  be  excluded 
from  gross  income. 

2.  Provisions  of  the  bill 

a.  Repeal  of  unrelated  and  disproportionate 
use  limit  (sec.  201  of  the  bill  and  sec.  141(b) 
of  the  Code). 

Present  Law 

Bonds  issued  by  States  and  local  govern- 
mental units  are  private  activity  bonds  if  (1) 
more  than  ten  percent  of  the  proceeds  of  the 
issue  of  which  they  are  part  satisfy  a  private 
business  use  and  payment  test  or  (2)  more 
than  five  percent  ($5  million,  if  less)  of  the 
proceeds  are  used  to  finance  loans  to  persons 
other  than  States  or  local  governments.  The 
ten-percent  private  business  limits  are  re- 
duced to  five  percent  in  the  case  of  certain 
use  that  is  unrelated  to  a  governmental  use 
also  being  financed  with  the  proceeds  of  the 
issue  (the  "unrelated  and  disproportionate 
use  limit"). 

Reasons  for  Simplification 

Whether  a  private  business  use  is  related 
to  a  governmental  activity  also  being  fi- 
nanced with  a  bond  issue  may  be  a  complex 
facts  and  circumstances  determination.  In 
light  of  the  general  ten-percent  limit  on  pri- 
vate business  use.  the  private  loan  restric- 
tion, and  the  State  volume  limit  require- 
ment for  larger  governmental  bond  issues, 
the  complexity  associated  with  this  deter- 
mination may  be  eliminiated  without  sac- 
rificing the  Federal  policy  of  strictly  limit- 
ing use  of  governmental  bond  proceeds  to  fi- 
nance private  activities  not  specifically  ap- 
proved by  the  Congress. 

E^xplanation  of  Provision 

7%e  bill  repeals  the  Tive-percent  unrelated 
and  disproportionate  use  limit. 
Effective  Date 

This  provision  applies  to  bonds  issued  after 
the  date  of  enactment. 

b.  Simplification  of  arbitrage  rebate  re- 
quirement for  smaller  issuers  of  govern- 
mental bonds  (sec.  202  of  the  bill  and  sec.  148 
of  Code). 

Present  Law 
Subject  to  limited  exceptions,   arbitrage 
profits  fl^>m  investing  bond  proceeds  in  In- 
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vestments  unrelated  to  the  governmental 
purpose  of  the  borrowing  must  be  rebated  to 
the  Federal  Government.  The  rebate  require- 
ment does  not  apply  to  governmental  bonds 
Issued  by  Issuers  with  general  taxing  powers 
If  they  issue  $5  million  or  fewer  of  such 
bonds  during  the  calendar  year  when  the 
bonds  are  issued. 

Reasons  for  Simplification 
The  Federal  policy  addressed  by  the  arbi- 
trage rebate  requirement  Is  the  elimination 
of  earlier  and  larger  issuance  of  tax-exempt 
bonds  to  obtain  a  financial  advantage  by  in- 
vesting funds  borrowed  at  lower  tax-exempt 
rates  In  higher  yielding  taxable  Investments. 
Compliance  with  the  rebate  requirement 
may  necessitate  adherence  to  accounting 
practices  different  from  those  used  generally 
for  governmental  operations. 

The  exception  from  the  arbitrage  rebate 
requirement  for  governmental  bonds  Issued 
by  smaller  governmental  units  reflects  a  bal- 
ancing of  the  policy  of  preventing  arbitrage- 
motivated  bond  issuance  with  the  desire  to 
make  the  administrative  responsibilities 
necessary  to  comply  with  the  rebate  require- 
ment easily  manageable.  Increasing  the  cur- 
rent SS  million  annual  Issuance  limit  defin- 
ing eligible  governments  to  $10  million  is  ap- 
propriate. 

Explanation  of  Provision 
The  bill  increases  the  S5  million  annual  is- 
suance limit  for  small  Issuers  whose  govern- 
mental bonds  are  not  subject  to  rebate  to  $10 
million. 

Effective  Date 
This  provision  applies  to  bonds  Issued  In 
calendar  years  beginning  after  the  date  of 
enactment. 

c.  Reiieal  of  150-percent  of  debt  service 
limit  (sec.  203  of  the  bill  and  sec.  148  of  the 
Code). 

Present  Law 
Issuers  of  all  tax-exempt  bonds  generally 
are  subject  to  two  sets  of  arbitrage  restric- 
tions on  investment  of  their  bond  proceeds. 
The  first  set  requires  that  tax-exempt  bond 
proceeds  not  be  invested  at  a  yield  materi- 
ally higher  (generally  defined  as  0.125  per- 
centage points)  than  the  bond  yield.  Excep- 
tions are  provided  to  this  restriction  for  in- 
vestments during  any  of  several  "temporary 
periods"  pending  use  of  the  proceeds  and, 
throughout  the  term  of  the  Issue,  for  pro- 
ceeds invested  as  part  of  a  reasonably  re- 
quired reserve  or  replacement  fund  or  a 
"minor"  portion  of  the  issue  proceeds. 

Except  for  temporary  periods  and  amounts 
held  pending  use  to  pay  current  debt  service, 
present  law  also  limits  the  amount  of  the 
proceeds  of  private  activity  bonds  (other 
than  qualified  501(c)(3)  bonds)  that  may  be 
invested  at  any  time  at  materially  higher 
yields  during  a  bond  year  to  150  percent  of 
the  debt  service  for  that  bond  year.  This  re- 
striction affects  primarily  Investments  in 
reasonably  required  reserve  or  replacement 
funds.  I^resent  law  further  restricts  the 
amount  of  proceeds  ftom  the  sale  of  bonds 
that  may  be  invested  In  reserve  funds  to  ten 
percent  of  such  proceeds. 

The  second  set  of  arbitrage  restrictions  re- 
quires that  generally  all  arbitrage  profits 
earned  on  investments  unrelated  to  the  gov- 
ernmental purpose  of  the  borrowing  must  be 
rebated  to  the  Federal  CJovemment.  Arbi- 
trage profits  Include  all  earnings  (in  excess 
of  bond  yield)  derived  trom  the  Investment  of 
bond  proceeds  (and  subsequent  earnings  on 
any  such  earnings). 

Reasons  for  Simplification 
The  150-percent  of  debt  service  limit  was 
enacted  before  enactment  of  the  arbitrage 


rebate  requirement  and  the  ten-percent  limit 
on  th^  size  of  reasonably  required  reserve  or 
repladement  funds.  It  was  Intended  to  elimi- 
nate Arbitrage-motivated  activities  available 
trom  Investment  of  such  reserve  funds.  Pro- 
vided that  comprehensive  yield  restriction 
and  debate  requirements  and  the  overall 
presei  it-law  size  limit  on  reserve  funds  are 
maint  Lined,  the  150-percent  of  debt  service 
yield  -estriction  limit  could  be  viewed  as  du- 
plicat  ve. 

Elxplanatlon  of  Provision 

The  bill  repeals  the  150-percent  of  debt 
servlc  3  yield  restriction. 

Effective  Date 

Thli  provision  applies  to  bonds  issued  after 
the  di  te  of  enactment. 

d.  i  lection  to  terminate  most  post-initial 
temp<  rary  period  rebate  liability  for  certain 
bonds  (sec.  204  of  the  bill  and  sec.  148  of  the 
Code) 

Present  Law 

Issu  srs  of  all  tax-exempt  bonds  generally 
are  si  bject  to  two  sets  of  arbitrage  require- 
ment) with  respect  to  Investment  of  their 
bond  proceeds.  First,  tax-exempt  bond  pro- 
ceeds may  not  be  Invested  at  a  yield  materi- 
ally 1  ligher  (generally  defined  as  0.125  per- 
centa  re  points)  than  the  bond  yield.  Excep- 
tions are  provided  to  this  restriction  for  In- 
vestn  ents  during  any  of  several  "temporary 
perloi  Is"  pending  use  of  the  proceeds  and, 
throughout  the  term  of  the  issue,  for  pro- 
ceeds invested  as  part  of  a  reasonably  re- 
quire I  reserve  or  replacement  fund  or  a 
"mini  ir"  portion  of  the  issue  proceeds. 

Seond,  generally  all  arbitrage  proflts 
earne  1  on  investments  unrelated  to  the  gov- 
emm  mtal  purpose  of  the  borrowing  must  be 
rebat  (d  to  the  Federal  CJovemment.  Arbi- 
trage proflts  generally  Include  all  earnings 
(in  ej  cess  of  bond  yield)  derived  from  the  in- 
vestn  ent  of  bond  proceeds  (and  subsequent 
earn!  igs  on  any  such  earnings). 

Reasons  for  Simplification 

Art  itrage-motlvated  bond  issuance  may  be 
expec  ted  to  occur  as  a  result  of  lower  tax-ex- 
empt' borrowing  costs  relative  to  higher 
yielding  taxable  investments  if  issuers  are 
allovi  5d  to  earn  and  retain  profits  on  sub- 
stant  al  amounts  of  bond  proceeds  during  ex- 
tendi d  periods.  Tax-exempt  bond  Issuers 
have  been  subject  to  a  yield  restriction  re- 
quire Tient  since  1969.  The  arbitrage  rebate 
requl  -ement  was  first  enacted  in  1980  (quali- 
fied 1  nortgage  bonds)  and  1984  (most  indus- 
trial development  bonds).  The  requirement 
was  e  xtended  to  all  other  bonds  in  1966. 

Fai  illlarity  with  the  long-standing  yield 
restr  ctlon  requirement  by  bond  issuers  may 
mak(  compliance  with  that  requirement 
easie-  than  compliance  with  the  newer  re- 
bate requirement.  If  periods  when  arbitrage 
profi  s  may  be  earned  on  substantial 
amo(  nts  of  bond  proceeds  and  retained  by  is- 
suers are  eliminated  or  substantially  cur- 
tallei  I  through  an  expanded  yield  restriction 
requl  rement,  the  arbitrage  rebate  requlre- 
men(  likewise  may  be  eliminated  or  substan- 
tiall;  curtailed.  Such  a  provision  should 
simp  Ify  administrative  compliance  with  the 
arbit  -age  restrictions  without  increasing 
Fede  -al  revenue  loss  from  unnecessary  issu- 
of  tax-exempt  bonds. 

Stt  tutorily  limiting  periods  when  rebate 
liabi  ity  exists  also  relieves  issuers  of  the  ad- 
mlnl  itrative  complexity  associated  with  cal- 
culal  Ing  arbitrage  payments.  Under  present 
law,  ssuers  must  perform  these  calculations 
even  if  they  restrict  the  yield  on  invest- 
ment s  so  that  no  arbitrage  profits  are  earned 
(or  r  bate  owed). 
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Explanation  of  Provision 

The  bill  allows  issuers  of  bonds  (other  than 
tax  and  revenue  anticipation  notes  and  ad- 
vance refiindlng  bonds)  to  elect  to  terminate 
prospective  application  of  the  arbitrage  re- 
bate requirement  to  certain  bond  proceeds, 
and  to  comply  instead  with  a  yield  restric- 
tion requ  rement  similar  to  that  which  ap- 
plies to  tlte  bonds  under  present  law.> 

The  election  generally  applies  to  all  pro- 
ceeds of  an  issue  other  than  proceeds  in- 
vested in  a  bona  fide  debt  service  fund  or  a 
reserve  or  replacement  fund  (e.g.,  a  "4R" 
fund).  However,  issuers  may  elect  to  apply 
the  provision  to  proceeds  Invested  in  reserve 
or  replacement  funds.' 

The  cuh^nt  refunding  of  bonds  with  re- 
spect to  which  an  election  has  been  made 
does  not  ierminate  the  election  with  respect 
to  the  refbnded  bonds;  rather,  the  current  re- 
funding bonds  "step  into  the  shoes"  of  the 
refunded  ^nds.' 

The  elefctlon  (including  the  election  for  re- 
serve or  replacement  funds)  must  be  made  no 
later  thaf  90  days  after  the  expiration  of  the 
initial  tcfmporary  period  applicable  to  the 
bonds.  If  jthe  election  Is  made,  these  issuers 
will  be  llkble  for  rebate  of  arbitrage  proflts 
earned  tnrough  the  end  of  the  90-day  period 
after  expiration  of  that  initial  three-  or  flve- 
year  temporary  period,  or  if  earlier,  substan- 
tial comfletion  of  the  governmental  spend- 
ing purposes  of  the  issue. 

Issuers  will  make  a  flnal  payment  of  their 
rebate  liability  on  proceeds  subject  to  the 
election  10  days  after  the  date  on  which  the 
election  n  effective. 

After  tf  e  election  is  effective.  Issuers  must 
forego  aty  further  periods  of  unrestricted 
yield  (l.eL,  further  temporary  periods)  and, 
except  as  described  below,  restrict  the  yield 
on  nonpirpose  investments  of  bond  proceeds 
to  a  yield  that  does  not  exceed  the  yield  on 
the  issue}  of  which  the  bonds  are  a  part.  The 
yield  restriction  requirement  does  not  apply 
to  proceeds  invested  during  the  following 
newly  prescribed,  exclusive  temporary  peri- 
ods:        I 

(1)  Proceeds  held  during  the  minimum  no- 
tice perlpd  prescribed  by  the  Treasury  De- 
partment) State  and  local  government  series 
("SLGS"5  obligation  program  immediately 
preceding  their  use  to  purchase  SLGS; 

(2)  F>roceeds  invested  during  a  period  not 
exceeding  ten  days  immediately  preceding 
their  use!  to  redeem  bonds;  and 

(3)  In  ihe  case  of  other  proceeds,  periods 
not  exceeding  Ave  consecutive  days,  subject 
to  a  makimum  of  15  days  during  any  12- 
month  pariod. 

Effective  Date 
This  pijovision  applies  to  bonds  issued  after 
the  date  of  enactment. 

TTTLB  m.— ADMDJISTRATrVE  PROVISIONS 

7.  Simpliji  payroll  tax  deposit  Tequirements  (sec. 
301  of  the  bill  and  sec.  6302  of  the  Code) 
Present  Law 
The  Cade  provides  that  the  Secretary  of 
the  Treasury   ("Secretary")  may  establish 
the  mode  or  time  for  collecting  any  tax  that 
is  not  specifled  in  the  Code  (sec.  6302(a)).  In 
general,  [Treasury    regulations   have   estab- 
lished th^  system  under  which  employers  de- 


>Ii>  the  base  of  ixMled  financing  bonds,  the  elec- 
tion Is  milde  separately  by  the  issuer  of  the  pooled 
financing  X)nds  and  by  borrowers  from  the  pool . 

'This  election  is  not  available  to  construction 
bond  IssudB  with  respect  to  which  an  election  to  pay 
penalties  in  lieu  of  rebate  Is  made  (sec. 
148<fX4)<Cl  (vli)  and  (vlli)). 


'In  the 
restrictloi 


:ase  of  a  hlgh-to-low  refunding,  the  yield 
requirement  is  adjusted  to  reflect   the 


lower  ylel  1  on  the  refunding  bonds. 


June  27,  1991 


CONGRESSIONAL  RECORD— HOUSE 


posit  income  taxes  withheld  from  employees' 
wages  and  FICA  taxes.  The  ft-equency  with 
which  these  taxes  must  be  deposited  in- 
creases as  the  amount  required  to  be  depos- 
ited increases. 

Employers  are  required  to  deposit  these 
taxes  as  frequently  as  eight  times  per 
month,  provided  that  the  amount  to  be  de- 
posited equals  or  exceeds  $3,000.  These  depos- 
its must  be  made  within  three  banking  days 
after  the  end  of  each  eighth-monthly  period. 
Monthly  or  quarterly  deposits  are  required 
for  smaller  amounts. 

In  addition,  the  Code  requires  employers 
who  are  on  this  eighth-monthly  system  to 
deposit  income  taxes  withheld  from  employ- 
ees' wages  and  FICA  taxes  by  the  close  of  the 
next  banking  day  (instead  of  by  the  close  of 
the  third  banking  day)  after  any  day  on 
which  the  business  cumulates  an  amount  to 
be  deposited  equal  to  or  greater  than  $100,000 
(regardless  of  whether  that  day  is  the  last 
day  of  an  eighth-monthly  period). 

Reasons  for  Simplification 

Many  employers  find  the  present-law  de- 
posit requirements  extremely  confusing  and 
complex.  A  large  number  of  employers  have 
difficulty  dealing  with  the  eighth-monthly 
system,  in  part  because  the  day  of  the  week 
on  which  the  last  day  of  each  eighth-month- 
ly period  falls  varies  from  month  to  month. 
In  addition,  a  number  of  employers  have  dif- 
ficulty in  determining  with  certainty  and 
with  sufficient  lead  time  which  of  the  four 
deposit  schemes  of  present  law  they  are  re- 
quired to  utilize. 

Explanation  of  Provision 
In  general 

The  bill  replaces  the  entire  payroll  tax  de- 
posit system  with  a  new  system  that  is 
clearer  and  easier  to  understand.  In  general, 
the  new  system  consists  of  three  basic  de- 
posit timetables.  The  first,  which  is  most 
generally  applicable  (and  replaces  the 
eighth-monthly  system),  requires  deposits 
twice  a  week,  on  Tuesdays  and  Fridays.  The 
second,  which  applies  to  large  depositors,  re- 
tains the  requirement  of  present  law  that  cu- 
mulations of  an  amount  to  be  deposited  of 
$100,000  or  more  must  be  deposited  on  the 
next  day.  The  third,  which  applies  to  many 
small  depositors,  provides  generally  that  if 
the  amount  required  to  be  deposited  was 
S3,S00  or  less  per  quarter  for  a  previous  two- 
year  base  period,  deposits  must  be  made  only 
once  a  quarter,  on  or  before  the  last  day  of 
the  first  month  of  the  following  quarter. 
Tuesday,  Friday  deposit  rule 

The  Tuesday/Friday  rule  operates  in  the 
following  manner.  Amounts  attributable  to 
wage  payments  made  on  Wednesday,  Thurs- 
day, or  Friday  are  to  be  deposited  on  or  be- 
fore the  following  Tuesday.  Amounts  attrib- 
utable to  wage  payments  made  on  Saturday, 
Sunday,  Monday,  or  Tuesday  are  to  be  depos- 
ited on  or  before  the  following  Friday.  Utiliz- 
ing Tuesday  and  Friday  as  both  the  final 
days  of  the  portion  of  the  week  with  respect 
to  which  amounts  to  be  deposited  are  cumu- 
lated as  well  as  the  days  on  which  deposits 
must  be  made  will  provide  a  simple,  easily 
remembered  rule  that  will  simplify  the  ad- 
ministration of  these  deposit  requirements 
for  both  employers  and  the  IRS. 
Small  depositor  rules 

The  small  depositor  rules  operate  as  fol- 
lows. If  an  employer  is  a  small  depositor,  de- 
posits of  employment  taxes  attributable  to 
wage  payments  during  a  calendar  quarter 
must  be  made  on  or  before  the  last  day  of  the 
first  month  of  the  following  quarter.  Thus, 
for  example,  a  small  depositor  must  deposit 


employment  taxes  attributable  to  the  Janu- 
ary through  March  calendar  quarter  no  later 
than  April  30. 

A  person  is  a  small  depositor  for  a  calendar 
quarter  if,  for  each  calendar  quarter  in  the 
base  period,  the  amount  of  emplosrment 
taxes  attributable  to  payments  in  each  of 
those  calendar  quarters  was  S3,500  or  less. 
The  base  period  is  defined  to  be  the  eight  cal- 
endar quarters  ending  with  the  second  pee- 
ceding  calendar  quarter  before  the  quarter 
with  respect  to  which  the  deposit  require- 
ments are  being  determined.  For  example, 
the  base  period  for  the  calendar  quarter  of 
April  through  June  1993  is  January  1991 
through  December  1992.  If  with  respect  to 
each  of  the  calendar  quarters  in  that  two- 
year  period,  the  amount  of  employment 
taxes  was  SS.SOO  or  less,  then  the  employer  is 
a  small  depositor  for  the  April  through  June 
1993  calendar  quarter  and  is  required  to 
make  one  deposit  of  employment  taxes  for 
that  quarter,  on  or  before  July  31,  1993.  This 
is  true  regardless  of  the  amount  of  employ- 
ment taxes  for  the  April  through  June  19S8 
quarter.  The  only  exception  to  this  is  that 
the  $100,000  rule  applies  to  all  depositors,  in- 
cluding small  depositors.  This  application  of 
the  $100,000  rule  should  have  no  impact  on 
small  employers;  it  is  designed  to  prevent 
very  large  new  companies  fTom  making  de- 
posits only  once  for  each  quarter. 

New  companies  will  initially  be  treated  as 
small  depositors.  For  purposes  of  performing 
the  base  period  determination,  a  company  is 
considered  to  have  employment  taxes  of  zero 
for  any  calendar  quarter  in  which  a  company 
did  not  exist.  Consequently,  new  companies 
will,  for  at  least  the  first  two  calendar  quar- 
ters of  their  existence,  be  required  to  deposit 
only  once  for  each  quarter  (unless  they  fall 
within  the  $100,000  rule). 

The  small  depositor  rule  is  designed  to  pro- 
vide certainty  to  small  employers  with  re- 
spect to  their  current  deposit  requirements. 
Most  employers  will  be  able  to  examine  their 
quarterly  employment  tax  returns  (Form 
941)  for  the  two  years  in  the  base  period  and 
readily  determine  on  that  basis  whether  they 
are  small  depositors  or  must  deposit  on  the 
Tuesday/Friday  system.  The  "second  preced- 
ing quarter"  provision  is  designed  to  provide 
employers  with  ample  lead  time  to  make 
this  determination  prior  to  the  start  of  a  cal- 
endar quarter. 

Safe  harbor 

The  bill  provides  a  statutory  safe  harbor 
with  respect  to  certain  shortfalls  in  deposits. 
An  employer  will  be  treated  as  having  depos- 
ited the  required  amount  of  employment 
taxes  in  any  deposit  if  the  shortfall  does  not 
exceed  the  greater  of  SISO  or  two  percent  of 
the  amount  of  employment  taxes  otherwise 
required  to  be  deposited.  A  shortfall  is  the 
excess  of  the  amount  required  to  be  depos- 
ited (without  regard  to  this  rule)  over  the 
amount  actually  deposited  on  or  before  the 
last  day  on  which  that  deposit  is  required. 
Any  shortfall  is  to  be  deposited  as  required 
by  Treasury  regulations. 

Definitions  and  other  rules 

The  bill  provides  that  deposits  are  required 
only  on  banking  days.  (This  rule  is  also  con- 
tained in  present  law.)  If  a  deposit  is  re- 
quired to  be  made  on  or  before  a  day  that  is 
not  a  banking  day,  the  deposit  is  considered 
to  have  been  made  on  a  timely  basis  if  it  is 
made  on  or  before  the  close  of  the  next  bank- 
ing day.  It  is  anticipated  that  the  substance 
of  Treasury  regulations  defining  the  term 
"banking  day"  will  not  be  changed.  For  ex- 
ample, if  a  deposit  is  required  to  be  made  on 
a  Friday,  which  is  also  the  July  4  holiday. 
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that  deposit  would  be  considered  to  be  made 
on  a  timely  basis  if  it  is  made  on  or  before 
the  following  Monday. 

The  bill  defines  "employment  taxes"  to 
mean  FICA  taxes  (both  the  employer  and 
employee  portions).  Railroad  Retirement 
Tax  Act  taxes,  and  withheld  income  taxes  (as 
well  as  similar  withheld  taxes  under  chapter 
24  of  the  Code). 

These  provisions  generally  do  not  apply  to 
employment  taxes  that  are  not  required  to 
be  deposited  pursuant  to  Treasury  regula- 
tions issued  pursuant  to  section  6302.  Under 
present  law,  employers  with  less  than  SSOO  of 
employment  taxes  for  a  calendar  quarter  are 
not  required  to  deix>8it  those  taxes.  They  are 
instead  permitted  to  remit  those  taxes  with 
the  quarterly  employment  tax  return  (Form 
941).  It  is  anticipated  that  a  similar  system 
permitting  remittance  (rather  than  requir- 
ing deposit)  of  these  small  amounts  wUl  be 
continued. 

Treasury  regulations 

The  bill  provides  that  the  Secretary  may 
prescribe  regulations  relating  to  specific  is- 
sues (in  addition  to  the  general  authority  to 
issue  regulations  with  respect  to  coUecting 
tax  in  sec.  6302  or  generally  in  sec.  7806). 
First,  the  regulations  may  specify  alternate 
employment  tax  requirements  for  employers 
who  fail  to  comply  with  the  requirements  of 
this  provision.  This  would  enable  the  IRS  to 
continue  its  practice  (currently  authorized 
by  regulations  Issued  porsoant  to  sec. 
6302(a))  of  specifying  more  frequent  deposit 
requirements  or  alternate  in.yment  mecha- 
nisms for  employers  who  have  seriously  vio- 
lated the  established  deposit  requirements. 

The  bill  also  permits  Treasury  to  issue  reg- 
ulations specifying  the  additional  cir- 
cumstances (beyond  those  provided  in  the 
bill)  under  which  an  employer  may  be  treat- 
ed as  a  small  depositor.  This  in  effect  per- 
mits the  Treasury  to  expand  (but  not  con- 
tract) the  definition  of  small  depositrrs. 

In  addition,  the  bill  permits  Treasury  to 
issue  regulations  modifying  these  provlBlonB 
for  end-of-quarter  periods.  This  is  designed 
to  permit  the  IRS  to  require  approinriate 
treatment  of  amounts  that  overlap  two  quar- 
ters. For  example,  assume  that  a  quarter 
ends  on  Wednesday.  The  deposit  normally  re- 
quired to  be  made  on  or  before  the  following 
Tuesday  could  include  amounts  attributable 
to  the  previous  quarter  (with  respect  to 
Wednesday)  as  well  as  amounts  attributable 
to  the  current  quarter  (with  respect  to 
Thursday  and  Friday).  Treasury  regulations 
can  specify  an  alternate  rule  to  distinguish 
amounts  relating  to  the  two  quarters. 

Finally,  the  bill  permits  Treasury  to  Issue 
regulations  establishing  different  deposit  re- 
quirements for  amounts  withheld  pursuant 
to  the  backup  withholding  requirements  of 
section  3406.  Under  present  law,  these 
amounts  are  treated  the  same  as  amounts 
withheld  from  income  taxes.  Because 
amounts  withheld  pursuant  to  the  backup 
withholding  requirements  are  often  rel- 
atively small  and  are  not  generally  handled 
by  payroll  offices,  it  is  appropriate  for  Treas- 
ury to  provide  alternate  deposit  rules  with 
respect  to  these  amounts. 

This  simplified  payroll  tax  deposit  system 
will  be  significantly  easier  to  understand  and 
to  administer  for  both  businesses  and  the 
IRS.  This  should  reduce  materially  the  num- 
ber of  businesses  who  are  subject  to  the  pen- 
alty for  failure  to  make  timely  deposits  (sec. 
6656)  due  to  inadvertent  errors.  It  is  intended 
that,  for  purposes  of  this  penalty,  reasonable 
cause  also  apply  to  any  failure  to  make  de- 
posits if  the  employer's  total  employment 
tax  liability  is  $3,500  or  less  for  any  quarter. 
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Thus,  employers  who  are  certain  that  they 
will  have  less  than  that  amount  to  be  depos- 
ited in  a  quarter  will  only  need  to  be  con- 
cerned with  the  quarterly  deposit  rule  for 
that  quarter.  If.  however,  an  employer  is  un- 
certain as  to  whether  the  amount  required  to 
be  deposited  will  be  $3,500  or  less  for  the 
quarter,  and  the  employer  Is  not  a  small  de- 
positor (as  defined  above),  the  employer 
should  make  deposits  under  the  Tuesday/Fri- 
day rule. 

Effective  Date 
The  provision  is  effective  for  amounts  at- 
tributable to  payments  made  after  December 
31.  1992.  This  will  permit  employers  and  the 
IRS  to  have  adequate  time  to  implement  this 
new  system  with  minimal  difficulty. 
2.    Simplify   estimated   tax  payment   rules  for 
small  corporations  (sec.  311  of  the  bill  and  sec. 
6655  of  the  Code) 

Present  Law 
A  corporation  Is  subject  to  an  addition  to 
tax  for  any  underpayment  of  estimated  tax. 
A      corporation       does      not      have       an 
underpayment  of  estimated  tax  if  it  makes 
four  timely  estimated  tax  payments  each 
equal  to  at  least  22.5  percent  of  its  tax  liabil- 
ity for  the  current  taxable  year.  In  addition, 
a  corporation  that  is  not  a  "large  corpora- 
tion" may  avoid  the  addition  to  tax  if  it 
makes  four  timely  estimated  tax  pajrments 
each  equal  to  at  least  25  percent  of  its  tax  li- 
ability for  the  preceding  taxable  year,  so 
long  as  the  preceding  year  was  not  a  short 
taxable  year  and  coriwration  filed  a  return 
showing  a  tax  liability  for  such  year.  A  large 
corporation  may  use  this  second  rule  only 
with  respect  to  its  estimated  tax  payment 
for  the  first  quarter  of  its  current  taxable 
year.  A  large  corporation  is  one  that  had 
taxable  income  of  $1  million  or  more  for  any 
of  the  three  preceding  taxable  years. 
Reasons  for  Simplification 
The  calculation  of  estimated  tax  i>ayments 
may  be  difficult  for  a  corporation  (particu- 
larly a  small  corporation)  that  had  no  tax  li- 
ability in  the  preceding  taxable  year  because 
it  must  use  the  current  taxable  year  rule;  it 
is  not  allowed  to  use  a  safe  harbor  that  is 
available  to  a  corporation  with  a  tax  liabil- 
ity in  the  preceding  taxable  year. 
Explanation  of  Provision 
The  bill  provides  that  a  small  corporation 
(i.e.,  a  corporation  that  is  not  a  "large  cor- 
poration" under  present  law)  with  no  tax  li- 
ability in  the  preceding  taxable  year  may 
avoid  the  addition  to  tax  if  it  makes  four 
timely  estimated  tax  pajmsents  each  equal  to 
at  least  25  percent  of  its  tax  liability  for  the 
second   preceding   taxable   year.*   This   rule 
will  apply  so  long  as  (1)  neither  the  preced- 
ing taxable  year  nor  the  second  preceding 
taxable  year  was  a  short  tax  year,  and  (2)  the 
corporation  filed  tax  returns  for  both  years. 
If  the  corporation  satisfies  these   two  re- 
quirements and  did  not  have  a  tax  liability 
for  either  of  the  two  preceding  taxable  years, 
the  corporation  will  not  be  required  to  make 
estimated  tax  payments  for  the  current  tax- 
able year. 

A  large  corporation  may  use  this  expended 
safe  harbor  with  respect  to  its  estimated  tax 
payment  for  the  tint  quarter  of  its  taxable 
year,  as  under  present  law. 

Effective  Date 
The  iwovlslon  is  effective  for  taxable  years 
beginning  after  the  date  of  enactment  of  this 
Act. 


3.  Interest  rate  on  large  corporate  underpay- 
(sec.  321  of  the  bill  and  sec.  6621(c)  of 


ment 
the 


C-)de) 


<Aa  ander  present  law,  a  small  corporation  may 
contlnae  to  use  the  current  taz&ble  year  rule  for  es- 
timated tax  purposes. 
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Present  Law 


The  interest  rate  on  a  large  corporate 
underi  siyment  of  tax  in  the  Federal  short- 
term  ■Ate  plus  five  percentage  points.  A 
large  corporate  underpayment  is  any 
underi  lyment  by  a  subchapter  C  corporation 
of  any  tax  imposed  for  any  taxable  period,  if 
the  an  lount  of  such  underpayment  for  such 
period  exceeds  $100,000.  The  large  corporate 
unden  ayment  rate  generally  applies  to  peri- 
ods be  rinning  30  days  after  the  earlier  of  the 
date  o  which  the  first  letter  of  proposed  de- 
flcienc  y,  a  statutory  notice  of  deficiency,  or 
a  nom  leflciency  letter  or  notice  of  assess- 
ment sr  proposed  assessment  is  sent.  For 
this  PI  rpose,  a  letter  or  notice  is  disregarded 
if  the  taxpayer  makes  a  payment  equal  to 
the  ai  lount  shown  on  the  letter  or  notice 
within  that  30  day  period. 

Reason  for  Simplification 
The  large  corporate  underpayment  rate 
genen  lly  applies  if  the  underjjayment  of  tax 
for  a  '  axable  period  exceeds  $100,000,  even  if 
the  in  tial  letter  or  notice  of  deficiency,  pro- 
posed leficiency,  assessment,  or  proposed  as- 
sessmi  int  is  for  an  amount  less  than  $100,000. 
Thus,  for  example,  under  present  law,  a 
nonde  iciency  notice  relating  to  a  relatively 
minor  mathematical  error  by  the  taxpayer 
may  i  esult  in  the  application  of  the  large 
corpoi  ate  underpayment  rate  to  a  subse- 
quent y  identified  income  tax  deficiency. 
Explanation  of  Provision 
For  purposes  of  determining  the  period  to 
which  the  large  coriwrate  underpayment 
rates  kpplies,  any  letter  or  notice  will  be  dis- 
regarded if  the  amount  of  the  deficiency, 
propoied  deficiency,  assessment,  or  proposed 
afises«nent  set  forth  in  the  letter  or  notice  is 
not  greater  than  $100,000  (determined  by  not 
takin  r  Into  account  any  interest,  penalties, 
or  ad(  itions  to  tax). 

Effective  Date 
The  provision  is  effective  for  purposes  of 
deter  nining  interest  for  periods  after  De- 
cemb  T  31.  1990. 

TTTL  3  rv.— ESTATE  AND  GIFT  TAX  PROVISIONS 

Inclw  e  fractional  share  of  property  qualifying 
for  .he  marital  deduction  in  the  gross  estate 
(sec  401  of  the  bill  and  sees.  2056(b)  and  2523 
of  t  £  Code) 

Present  Law 
A  n  arltal  deduction  against  the  estate  and 
gift  t  IX  generally  is  permitted  for  the  value 
of  pi  operty  passing  between  spouses.  No 
maril  al  deduction  is  permitted,  however,  if, 
upon  termination  of  the  spouse's  interest, 
possession  or  enjoyment  of  the  property 
passae  to  another  person  (the  "terminable 
Interest  rule").  Certain  exceptions  to  this 
rule  ^ay  apply  if  the  spouse  receives  a  power 
of  aptoointment  over,  or  an  income  interest 
in,  tj  "specified  portion"  of  property  (sec. 
2056(li)(5),  (6).  (7)).  The  spouse  is  subject  to 
estate  and  gift  tax  on  property  over  which  he 
or  slw  holds  a  power  of  appointment. 

A  Treasury  regulation  defines  a  "specified 
portipn"  to  be  a  fractional  or  percentile 
share  of  a  property  interest  (Treas.  Reg.  sec. 
20.20j6(b)-5(c)).  Finding  this  regulation  in- 
valid, courts  have  held  that  the  term  "speci- 
fied portion"  includes  a  fixed  dollar  amount. 
(SeeVoT-t/ieostem  Pennsylvania  National  Bank 
A  rLst  Co.  V.  United  States.  387  U.S.  213 
(1967V  Estate  of  Alexander  v.  Commissioner,  82 
T.C.  W  (1964).  affd.  No.  8401600  (4th  Clr.  April 
3.  19fc).)  Under  the  court  holdings,  apprecia- 
tion [in  certain  marital  deduction  property 
may  t>e  includible  in  neither  spouse's  estate. 


I^asons  for  Simplification 
The  marital  deduction  postpones  the  impo- 
sition of  the  estate  or  gift  tax  until  the  prop- 
erty is  tra|isferred  outside  the  marital  unit. 
The  exceptions  to  the  terminable  interest 
rule  insurt  that  the  present  value  of  prop- 
erty qualifying  for  the  marital  deduction  is 
subject  to  transfer  tax  in  the  hands  of  the  re- 
cipient spouse.  By  invalidating  the  Treasury 
regulation!  having  this  effect,  the  court  hold- 
ings create  uncertainty.  Reversal  of  the 
holdings  makes  the  law  more  certain  by 
clearly  Implementing  the  policy  underlying 
the  marita  1  deduction. 

Sxplanatlon  of  Provision 
provides  that,  the  purposes  of  the 
a  "specific  portion"  only 
portion  determined  on  a  frac- 
tional or  (Percentage  basis.  Thus,  a  trust  does 
not  quallf  r  under  the  exceptions  to  the  ter- 
minable ii  terest  rule  unless  the  required  in- 
come Intel  "est  and  power  of  appointment  are 
expressed  is  a  fi'action  or  a  percentage  of  the 
property. '  Phe  bill  thereby  reverses  the  court 
holdings  ind  codifies  the  position  of  the 
Treasury  1  tegu'atlons. 

It  is  intended  that  no  inference  be  drawn 
from  the  i  revision  with  respect  to  the  defini- 
of  "specified   portion"   under  present 


The  bill 
marital  deduction, 
includes 


tion 
law. 

The 


Effective  Date 
prdvision  generally  applies  to  gifts 
made,  and  decedents  dying,  after  date  of  en- 
actment. The  provision  exempts  a  transfer 
under  a  will  or  revocable  trust  executed  be- 
fore the  <;ate  of  enactment  if  either  (1)  on 
that  date  the  decedent  was  under  a  mental 
disability  to  change  the  disposition  of  his 
property  iind  did  not  regain  his  competence 
to  dispose!  of  such  property  before  the  date  of 
death,  or  (2)  the  decedent  dies  within  three 
years  aft(  r  the  date  of  enactment.  The  ex- 
emption c  oes  not  apply  if  the  will  or  trust  is 
amended  ifter  the  date  of  enactment  in  any 
respect  tiat  increases  the  amount  of  the 
transfer  c  r  alters  the  terms  by  which  the  in- 
terest pas  ses. 


H.R.  277^— Technical  Explanation  of  the 
Bill 

TTTL*  I.— individual  TAX  PROVISIONS 

1.  Rollove  ■  of  gain  on  sale  of  principal  residence 
(sec.  101  of  the  bUl  and  sec.  1034  of  the  Code) 

Present  Law 
No  gair  is  recognized  on  the  sale  of  a  prin- 
cipal res:  dence  if  a  new  residence  at  least 
equal  in  ( ost  to  the  sales  price  of  the  old  res- 
idence is  purchased  and  used  by  the  taxpayer 
as  his  01  her  principal  residence  within  a 
specified  period  of  time  (sec.  1034).  This  re- 
placement period  generally  begins  two  years 
before  aid  ends  two  years  after  the  date  of 
sale  of  tb  e  old  residence.  The  basis  of  the  re- 
placemen  t  residence  is  reduced  by  the 
amount  of  any  gain  not  recognized  on  the 
sale  of  tqe  old  residence  by  reason  of  section 
1034. 
In 
available 


gen  »ral,    nonrecognition    treatment   is 


only  once  during  any  two-year  pe- 
riod. In  iiddition,  if  the  taxpayer  purchases 
more  than  one  residence  during  the  replace- 
ment period  and  such  residences  are  each 
used  as  the  taxpayer's  principal  residence 
within  two  years  after  the  date  of  sale  of  the 
old  residence,  only  the  last  residence  so  used 
is  treated  as  the  new  replacement  residence. 
Special  rules  apply,  however,  if  residences 
are  sold  In  order  to  relocate  for  employment 
reasons.  J  First,  the  number  of  times  non- 
recognition  treatment  is  available  during  a 
two-yeap  period  is  not  limited.  Second,  if  a 
residency  is  sold  within  two  years  after  the 
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sale  of  the  old  residence,  the  residence  sold 
Is  treated  as  the  last  residence  used  by  the 
taxpayer  and  thus  as  the  only  replacement 
residence. 

Reasons  for  Simplification 

The  rollover  provision  governing-  the  sale 
of  a  principal  residence  is  unnecessarily 
complex,  in  part  due  to  the  different  set  of 
rules  that  applies  depending  on  whether  the 
sale  is  work  related.  The  bill  simplifies  the 
rollover  provision  by  applying  only  one  set 
of  rules  to  the  sale  of  a  principal  residence 
regardless  of  whether  the  sale  is  work  relat- 
ed. 

Explanation  of  Provision 

Under  the  bill,  gain  is  rolled  over  ft-om  one 
residence  to  another  residence  in  the  order 
the  residences  are  purchased  and  used,  re- 
gardless of  the  taxpayer's  reasons  for  the 
sale  of  the  old  residence.  In  addition,  gain 
may  be  rolled  over  more  than  once  within  a 
two-year  period.  Thus,  the  rules  that  for- 
merly applied  only  If  a  taxpayer  sold  his  res- 
idence in  order  to  relocate  for  employment 
purposes  will  apply  in  all  cases. 

As  under  present  law,  the  basis  of  each  suc- 
ceeding residence  is  reduced  by  the  amount 
of  gain  not  recognized  on  the  sale  of  the 
prior  residence. 

Effective  Date 

The  provision  applies  to  sales  of  old  resi- 
dences (within  the  meaning  of  section  1034) 
after  the  date  of  enactment. 
2.  Due  dates  for  estimated  tax  payments  of  indi- 
viduals (sec.  102  of  the  bill  and  sec.  6654  of  the 

Code) 

Present  Law 

In  order  to  avoid  an  addition  to  tax,  esti- 
mated tax  payments  of  individuals  generally 
are  due  on  April  15th,  June  15th,  and  Septem- 
ber 15th  of  the  taxable  year  for  which  the 
payment  relates,  and  January  15th  of  the  fol- 
lowing taxable  year.  The  amount  of  the  esti- 
mated tax  payments  generally  must  be  based 
on  90  percent  of  the  tax  shown  on  the  return 
for  the  taxable  year  or  100  percent  of  the  tax 
shown  on  the  return  for  the  preceding  tax- 
able year. 

The  due  date  for  the  tax  return  of  an  indi- 
vidual generally  is  April  15th  of  year  follow- 
ing the  taxable  year  to  which  the  return  re- 
lates. The  due  date  may  be  automatically  ex- 
tended to  Augrust  15th. 

Reason  for  Simpliflcation 

Delaying  the  due  date  of  the  second  esti- 
mated tax  installment  would  allow  for  a 
more  accurate  determination  of  the  amount 
of  the  required  payment  if  the  payment  is 
based  on  the  tax  shown  on  the  return  for  the 
current  year  or  if  the  payment  is  based  on 
the  tax  shown  on  the  return  for  the  preced- 
ing year  and  the  due  date  of  the  return  for 
the  preceding  year  has  been  extended. 
Elxplanation  of  Provision 

Under  the  bill,  the  due  date  for  the  second 
estinnated  tax  payment  of  individuals  is  July 
15tb  of  the  taxable  year  for  which  the  pay- 
ment relates. 

Effective  Date 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31, 1991. 

3.  Permit  payment  of  taxes  by  credit  card  (sec. 

103  of  the  bill  and  sec.  6311  of  the  Code) 

Present  Law 

Payment  of  taxes  may  be  made  by  checks 
or  money  orders,  to  the  extent  and  under  the 
conditions  provided  by  regrulatlons. 
Reasons  for  Simplification 

Credit  cards  are  a  conmionly  used  and  reli- 
able form  of  payment.  Some  taxpayers  may 


find  paying  taxes  by  credit  card  more  con- 
venient than  paying  by  check  or  money 
order. 

Explanation  of  Provision 

The  bill  permits  payment  of  taxes  by  cred- 
it card,  to  the  extent  and  under  the  condi- 
tions provided  by  regulations. 
Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 
4.  Election  by  parent  to  claim  unearned  income 

of  certain  children  on  parent's  return  (sec.  104 

of  the  bUl  and  sees.  1(g)(7)  and  57(j)(l)  of  the 

Code) 

Present  Law 

The  net  unearned  income  of  a  child  under 
14  years  of  age  is  taxed  to  the  child  at  the 
top  rate  of  the  parents.  Net  unearned  income 
means  unearned  income  less  the  sum  of  $500 
and  the  greater  of:  (1)  SSOO  of  the  standard 
deduction  or  SSOO  of  itemized  deductions  or 
(2)  the  amount  of  allowable  deductions  di- 
rectly connected  with  the  production  of  the 
unearned  income.  The  dollar  amounts  are  ad- 
justed for  inflation. 

In  certain  circumstances,  a  parent  may 
elect  to  include  a  child's  unearned  income  on 
the  parent's  income  tax  return  if  the  child's 
income  is  less  than  S5,000.  A  parent  making 
this  election  must  include  the  gross  income 
of  the  child  in  excess  of  SI  ,000  in  income  for 
the  taxable  year.  In  addition,  the  parent 
must  report  an  additional  tax  liability  equal 
to  the  lesser  of  (1)  J75  or  (2)  15  percent  of  the 
excess  of  the  child's  Income  over  S500.  The 
dollar  amounts  for  the  election  are  not  ad- 
justed for  inflation. 

A  person  claimed  as  a  dependant  cannot 
claim  a  standard  deduction  exceeding  the 
greater  of  J500  or  such  person's  earned  in- 
come. For  alternative  minimum  tax  pur- 
poses, the  exemption  of  a  child  under  14 
years  of  age  generally  cannot  exceed  the  sum 
of  such  child's  earned  income  plus  S1,000.  The 
S500  amount  is  adjusted  for  inflation  but  the 
SI  ,000  amount  is  not. 

Reasons  for  Simpliflcation 

The  election  by  a  pcu«nt  to  include  a 
child's  unearned  income  on  a  return  is  in- 
tended to  eliminate  the  need  to  flle  a  sepa- 
rate return  for  a  child  without  reducing  the 
family's  total  tax  liability.  Indexation  of  the 
underlying  dollar  amounts  simplifies  return 
preparation  by  making  the  election  available 
to  more  taxpayers. 

The  restriction  upon  the  exemption  al- 
lowed to  a  child  for  alternative  minimum 
tax  purposes  is  intended  to  treat  the  family 
the  same  as  if  the  child's  income  had  been 
included  on  the  parent's  return.  Indexation 
of  this  exemption  amount  achieves  this  goal 
and  simplifles  transfers  by  removing  a  tax 
consideration  influencing  the  ownership  of 
property  within  the  family. 

Explanation  of  Provision 

The  bill  adjusts  for  inflation  the  dollar 
amounts  involved  in  the  election  to  claim 
unearned  Income  on  the  parent's  return.  It 
likewise  indexes  the  Sl.OOO  amount  used  in 
computing  the  child's  alternative  minimum 
tax. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1991. 

5.  Simplified  foreign  tax  credit  limitation  for  in- 
dividuals (sec.  105  of  the  bill  and  sec.  904  of 
the  Code) 

Present  Law 
In  order  to  compute  the  forelgrn  tax  credit, 

a  taxpayer  computes  foreign  source  taxable 


Income,  and  foreign  taxes  paid,  in  each  of  the 
applicable  separate  foreign  tax  credit  limita- 
tion categories.  In  the  case  of  an  Individual, 
this  requires  the  filing  of  IRS  Form  1116,  de- 
signed to  elicit  sufficient  information  to  per- 
form the  necessary  calculations. 

In  many  cases  individual  taxpayers  who 
are  eligible  to  credit  foreign  taxes  may  have 
only  a  modest  amount  of  foreign  source 
gross  income,  all  of  which  is  Income  from  in- 
vestments (e.g.,  dividends  trom  a  foreign  cor- 
poration subject  to  foreign  withholding 
taxes,  or  dividends  from  a  domestic  mutual 
fund  that  can  pass  through  its  foreign  taxes 
to  the  shareholder  (see  sec.  853)).  Taxable  In- 
come of  this  type  ordinarily  Is  subject  to  the 
single  foreign  tax  credit  limiution  category 
known  as  passive  income.  However,  under 
certain  circumstances,  the  Code  treats  in- 
vestment-type income  (e.g.,  dividends  and 
interest)  as  income  in  several  other  separate 
limitation  categories  (e.g.,  high  withholding 
tax  Interest  income,  general  limitation  in- 
come) designed  to  accomplish  certain  policy 
objectives  or  forestall  certain  abuses.  For 
this  reason,  any  taxpayer  with  foreign 
source  gross  Income  is  required  to  provide 
sufficient  detail  on  Form  1116  to  ensure  that 
foreign  source  taxable  income  from  Invest- 
ments, as  well  as  all  other  foreign  source 
taxable  income,  is  allocated  to  the  correct 
limitation  category. 

Reasons  for  Simpliflcation 

It  is  believed  that  a  significant  number  of 
individuals  are  entitled  to  credit  relatively 
small  amounts  of  foreign  tax.  iiapoBei  at 
modest  effective  tax  rates  on  foreign  source 
investment  income.  For  taxpayers  In  this 
class,  it  is  believed  that  applicable  foreign 
tax  credit  limitations  typically  exceed  the 
amounts  of  tdxes  paid.  Therefore,  it  is  be- 
lieved that  relieving  these  taxpayers  trom 
application  of  the  full  panopoly  of  foreign 
tax  credit  rules  may  achieve  significant  re- 
duction in  the  complexity  of  the  tax  law 
without  significantly  altering  actual  tax  li- 
abilities. At  the  same  time,  however,  it  la  be- 
lieved that  the  benefits  of  simplified  treat- 
ment should  be  limited  to  cover  thoae  cases 
where  the  taxpayer  is  receiving  a  payee 
statement  showing  the  amount  of  the  foreign 
source  income  and  the  foreign  tax. 
Explanation  of  Provision 

The  bill  allows  individuals  with  no  more 
than  $200  of  creditable  foreign  taxes,  and  no 
foreign!  source  income  other  than  income 
which  is  in  the  passive  basket,  to  elect  a 
simplified  foreign  tax  credit  limitation  equal 
to  the  lesser  of  25  percent  of  the  individoal's 
foreign  source  gross  income  or  the  amount  of 
the  creditable  foreign  taxes  paid  or  accrued 
by  the  individual  during  the  taxable  year.  (It 
is  Intended  that  an  individual  electing  this 
simplified  limitation  calculation  not  be  re- 
quired to  file  Form  1116  in  order  to  obtain 
the  benefit  of  the  credit.)  A  person  who 
elects  the  simplified  foreign  tax  credit  limi- 
tation is  not  allowed  a  credit  for  any  foreign 
tax  not  shown  on  a  payee  statement  (as  that 
term  is  defined  in  sec.  6724(d)(2))  furnished  to 
him  or  her.  Nor  is  the  person  entitled  to 
treat  any  excess  credits  for  a  taxable  year  to 
which  the  election  applied  as  a  carryover  to 
another  taxable  year.  Because  the  limitation 
for  a  taxable  year  to  which  the  election  ap- 
plies can  be  no  more  than  the  creditable  for- 
eign taxes  actually  paid  for  the  taxable  year, 
it  is  also  the  case  under  the  bill  that  no  ex- 
cess credits  from  another  year  can  be  carried 
over  to  the  taxable  year  to  which  the  elec- 
tion applies. 

For  purposes  of  the  simplified  limitation, 
passive  income  generally  is  defined  to  in- 
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elude  all  types  of  Income  that  would  be  for- 
eign personal  holding  Income  under  the  sub- 
part F  rules,  plus  Income  inclusions  from 
passive  forelg:n  corporations  (as  defined 
above  by  the  bill),  so  long  as  the  Income  Is 
shown  on  a  payee  statement  furnished  to  the 
individual.  Thus,  for  purposes  of  the  sim- 
plified limitation,  passive  income  includes 
all  dividends.  Interest  (and  income  equiva- 
lent to  interest),  royalties,  rents,  and  annu- 
ities, and  net  gains  from  disimsitions  of  prop- 
erty giving  rise  to  such  Income,  ftom  certain 
commodities  transactions,  and  trom  foreign 
currency  transactions  that  give  rise  to  for- 
eign currency  gains  and  losses  as  defined  In 
section  988.  The  statutory  exceptions  to 
treating  these  types  of  income  as  passive  for 
foreign  tax  credit  limitation  purposes,  such 
as  the  exceptions  for  high-taxed  income  and 
high  withholding  tax  interest,  are  not  appli- 
cable in  determining  eligibility  to  use  the 
simplified  limitation. 

Although  an  estate  or  trust  generally  com- 
putes taxable  income  and  credits  in  the  same 
manner  as  in  the  case  of  an  Individual  (Code 
sec.  641(b):  Treas.  Reg.  sec.  1.641(b)-l),  the 
simplified  limitation  does  not  apply  to  an  es- 
tate or  trust. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31, 1991. 
6.  Personal  tTanaactions  by  individuals  in  for- 
eign currency  (sec.  106  of  the  bill  and  sec.  988 
of  the  Code) 

Present  Law 

When  a  U.S.  taxpayer  with  a  dollar  func- 
tional currency  makes  a  payment  in  a  for- 
eign currency,  gain  or  loss  (referred  to  as 
"exchange  gain  or  loss")  arises  ftom  any 
change  in  the  value  of  the  foreign  currency 
relative  to  the  U.S.  dollar  between  the  time 
the  currency  was  acquired  (or  the  obligation 
to  pay  was  incurred)  and  the  time  that  the 
payment  is  made.  CJain  or  loss  results  be- 
cause foreign  currency,  unlike  the  U.S.  dol- 
lar, is  treated  as  property  for  Federal  income 
tax  purposes. 

Exchange  gain  or  loss  can  arise  in  the 
course  of  a  trade  or  business  or  in  connection 
with  an  investment  transaction.  Exchange 
gain  or  loss  can  also  arise  where  foreign  cur- 
rency was  acquired  for  personal  use.  For  ex- 
ample, the  IRS  has  ruled  that  a  taxpayer 
who  converts  U.S.  dollars  to  a  foreign  cur- 
rency for  personal  use— while  traveling 
abroad— realizes  exchange  gain  or  loss  on  re- 
conversion of  appreciated  or  depreciated  for- 
eign currency  (Rev.  Rul.  74-7,  1974-1  C.B.  198). 

Prtor  to  the  Tax  Reform  Act  of  1986  (the 
"1966  Act"),  most  of  the  rules  for  determin- 
ing the  Federal  income  tax  consequences  of 
foreign  currency  transactions  were  embodied 
In  a  series  of  court  cases  and  revenue  rulings 
issued  by  the  Internal  Revenue  Service 
("IRS").  Additional  rules  of  limited  applica- 
tion were  provided  by  Treasury  regulations 
and,  in  a  few  Instances,  statutory  provisions. 
Pre-1986  law  was  believed  to  be  unclear  re- 
garding the  character,  the  timing  of  recogni- 
tion, and  the  source  of  gain  or  loss  due  to 
Dnctuations  in  the  exchange  rate  of  foreign 
currency.  The  result  of  prior  law  was  uncer- 
tainty of  tax  treatment  for  many  legitimate 
transactions,  as  well  aa  opportunities  for 
tax-motivated  transactions.  Therefore,  in 
1986  Congress  determined  that  a  comprehen- 
sive set  of  rules  should  be  provided  for  the 
U.S.  tax  treatment  of  transactions  Involving 
"nonfunctional  currencies;"  that  Is,  cur- 
rencies other  than  the  taxpayer's  "func- 
tional currency." 

However,  the  1986  Act  provisions  designed 
to  clarify  the  treatment  of  currency  trans- 


actional primarily  found  in  section  988,  apply 
to  tranfactlons  entered  into  by  an  Individual 
only  teethe  extent  that  expenses  attributable 
to  sucf  transactions  would  be  deductible 
under  sjectlon  162  (as  a  trade  or  business  ex- 
pense) or  section  212  (as  an  expense  of  pro- 
ducing Income,  other  than  expenses  incurred 
in  connection  with  the  determination,  col- 
lection, or  refund  of  taxes).  Therefore,  the 
princiix  es  of  pre-19e6  law  continue  to  apply 
to  pern  nal  currency  transactions.' 
Reasons  for  Simpliflcation 
An  individual  who  lives  or  travels  abroad 
general  y  cannot  use  U.S.  dollars  to  make  all 
of  the  )urchase8  incident  to  ordinary  daily 
life.  Ini  tead,  the  local  currency  must  often 
be  used  yet  the  individual  will  not  be  treat- 
ed for  t  IX  purposes  as  having  changed  his  or 
her  fui  ctional  currency  to  the  local  cur- 
rency. :  f  it  were  necessary  to  treat  foreign 
curreno  r  in  this  instance  as  property  giving 
rise  to  J.S.  dollar  income  or  loss  every  time 
it  was.  In  effect,  "bartered"  for  goods  or 
service! ,  the  U.S.  individual  living  in  or  vis- 
iting a  foreign  country  would  have  a  signifi- 
cant administrative  burden  that  may  bear 
little  o'  no  relation  to  whether  U.S.-dollar 
measun  d  Income  has  increased  or  decreased. 
An  ana;  ogous  issue  arises  for  a  corporation 
that  haj  a  quallHed  business  unit  ("QBU")  in 
a  foreig  q  country  but  nevertheless  uses  the 
U.S.  do'.  lar  as  its  functional  currency  pursu- 
ant to  Section  986(b)(3).  Complexity  concerns 
aside,  Qongress  could  have  required  in  that 
case  thiit  gain  or  loss  be  computed  on  each 
transact  ion  carried  out  in  the  local  cur- 
rency. :  nstead,  however.  Congress  directed 
the  TrsEisury  to  adopt  a  method  of  trans- 
lation c  f  the  QBV's  results  that  merely  ap- 
proximites  the  results  of  determining  ex- 
change sain  or  loss  on  a  transaction-by- 
transacl  ion  basis.^  It  is  believed  that  individ- 
uals ala  >  should  be  given  relief  from  the  re- 
qulreme  Dt  to  keep  track  of  gains  on  an  ac- 
tual tra  asaction-by-transaction  basis  in  cer- 
tain caa  !s. 

Explanation  of  Provision 

In  a  :aae  where  an  Individual  acquires 
nonfuno  ;lonal  currency  and  then  disposes  of 
it  in  a  personal  transaction,  and  where  ex- 
change -ates  have  changed  in  the  interven- 
ing perl  )d,  the  bill  provides  for  nonrecogni- 
tion  of  an  individual's  resulting  exchange 
gains  nit  exceeding  S2O0.  The  bill  does  not 
change  he  treatment  of  resulting  exchange 
losses,  t  is  understood  that  under  other 
Code  pr<  visions,  such  losses  typically  are  not 
deductll  le  by  individuals  (e.g..  sec.  165(c)). 
Effective  Date 

The  p  ovlsion  applies  to  taxable  years  be- 
ginning ifter  December  31,  1991. 
7.  Advan  ce  due  date  for  furnishing  information 

to  part  lers  (sec.  107  of  the  bUl  and  sec.  6031(b) 

of  the  Code) 

Present  Law 

A  parinershlp  required  to  file  an  income 
tax  return  with  the  IRS  must  also  furnish  an 
information  return  to  each  of  its  partners  on 
or  before  the  day  on  which  the  income  tax 
return  fir  the  year  is  required  to  be  filed.  In- 
cluding ;  extensions.  Under  regulations,  a 
partnerajiip  must  file  its  income  tox  return 
on  or  b*^ore  the  fifteenth  day  of  the  fourth 
month  f  (llowlng  the  end  of  the  partnership's 
Uxable  irear  (on  or  before  April  15,  for  cal- 
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endar  yiiar  partnerships).  This  is  the  same 
deadline  by  which  most  individual  partners 
must  fil#  their  tax  return. 

Reasons  for  Simplification 
Inform  atlon  returns  that  are  received  on 
or  short  y  before  April  15  (or  later)  are  dif- 
ficult for   individuals   to   use   in   preparing 


their  tax  n  turns  (or  in  computing  their  pay- 
ments) thai  are  due  on  that  date. 
Bxplanation  of  I^rovlslon 

The  bill  provides  that  a  large  partnership 
must  fumUh  information  returns  to  partners 
by  the  15th;  day  of  the  3d  month  following  the 
close  of  tl)e  partnership's  taxable  year.  A 
large  partnership  is  any  partnership  with  250 
or  more  partners,  as  well  as  any  partnership 
subject  to  the  simplified  reporting  rules  for 
large  partaershipe  (contained  in  sec.  201  of 
this  bill,  described  below). 

Effective  Date 

The  provision  is  effective  for  taxable  years 
ending  on  or  after  December  31, 1968. 
8.  Make  indpme  tax  unthholding  rules  paralled 

to  rules  fO/r  exclusion  from  income  for  combat 

pay  (sec.  ^08  of  the  bill  and  sec.  3401(a)(1)  of 

the  Code)  j 

I         Present  Law 
Exclusion  for  combat  pay 

Gross  income  does  not  Include  certain 
combat  pajij  of  members  of  the  Armed  Forces 
(sec.  112).  tf  enlisted  personnel  serve  in  a 
combat  zone  during  any  part  of  any  month, 
military  pay  for  that  month  is  excluded  trom 
gross  incorte  (special  rules  apply  if  enlisted 
personnel  are  hospitalized  as  a  result  of  inju- 
ries, woundj,  or  disease  incurred  in  a  combat 
zone).  In  tie  case  of  commissioned  officers, 
these  exclusions  from  income  are  limited  to 
$500  per  mo^th  of  military  pay. 
Income  tax  Withholding 

There  is^o  income  tax  withholding  with 
respect  to  i|iilitary  pay  for  a  month  in  which 
a  member  df  the  Armed  Forces  of  the  United 
States  is  entitled  to  the  benefits  of  section 
|l(a)(2)).  With  resjwct  to  enlisted 
'  Is  income  tax  withholding  rule 
le  exclusion  fl-om  income  under 
|there  is  total  exemption  trom  in- 
Ithholding  and  total  exclusion 
With  respect  to  ofHcers,  how- 
rithholding  rule  is  not  parallel: 
there  is  total  exemption  trom  Income  tax 
withholding,  although  the  exclusion  trom  in- 
come is  limited  to  SSOO  per  month. 
Rfilasons  for  Simplification 
In  most  Instances,  the  wage  withholding 
rules  closely  parallel  the  inclusion  in  income 
rules.  Consequently,  most  Individuals  whose 
income  is  si^bject  to  withholding  may  rely  on 
withholding  to  fulfill  their  tax  obligations. 
The  differances  between  the  withholding 
rules  and  the  exclusion  rules  with  respect  to 
combat  paM  could  cause  affected  taxpayers 
(primarily  bfficers)  to  be  surprised  at  the 
size  of  their  additional  tax  liability  at  the 
time  of  fillqg  their  tax  returns  aa  a  result  of 
underwlthh^ldlng.  Paying  the  additional  tax 
liability  wl^h  their  tax  returns  could  lead  to 
greater  finajncial  hardship  than  would  with- 
holding that  is  parallel  to  the  exclusion 
rules. 

Explanation  of  Provision 
The  bill  makes  the  Income  tax  withholding 
exemption  rules  parallel  to  the  rules  provid- 
ing an  exclusion  f^m  Income  for  combat 
pay. 

Effective  Date 
The  provii  lion  is  effective  as  of  January  1. 
1992. 

9.  Expand  d  access  to  simplified  income  tax 
re  urns  (sec.  109  of  the  bill) 
Present  Law 
There  are  three  principal  tax  forma  that 
are  utilized  by  individual  taxpayers:  Form 
1040EZ.  Fortti  1040A.  and  Form  1040. 
Re^ons  for  Simplification 
Many   ind  vidual   taxpayers   find  the   tax 
forms  to  be  ( lomplex. 
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Explanation  of  Provision 
The  bill  provides  that  the  Secretary  of  the 
Treasury  (or  his  delegrate)  shall  take  such  ac- 
tions as  niay  be  annroprlate  to  expand  access 
to  aimpUfled  Individual  Income  tax  forms 
and  to  otherwise  simplify  the  Individual  In- 
come tax  returns. 

The  bill  also  requires  that  the  Secretary 
submit  a  report  to  the  Congress  on  the  ac- 
tions undertaken  pursuant  to  this  provision, 
together  with  any  recommendations  he  may 
deem  advisable. 

Effective  Date 
The  report  Is  due  no  later  than  one  year 
after  the  date  of  enactment. 
10.  Simplification  of  tax  treatment  of  rural  letter 
carriers'  vehicle  expenses  (sec.  110  of  the  bill 
and  sec.  162  of  the  Code) 

Present  Law 
A  taxpayer  who  uses  his  or  her  automobile 
for  business  purposes  may  deduct  the  busi- 
ness portion  of  the  actual  operation  and 
maintenance  expenses  of  the  vehicle,  plus  de- 
preciation (subject  to  the  limitations  of  sec. 
280F).  If  the  taxpayer  is  an  employee  and 
these  expenses  are  not  reimbursed,  the  de- 
duction is  subject  to  the  two-percent  floor. 
Alternatively,  the  taxpayer  may  elect  to  uti- 
lise a  standard  mileage  rate  in  computing 
the  deduction  allowable  for  business  use  of 
an  automobile  that  has  not  been  fully  depre- 
ciated. Under  this  election,  the  taxpayer's 
deduction  equals  the  applicable  rate  multi- 
plied by  the  number  of  miles  driven  for  busi- 
ness purposes,  and  Is  taken  in  lieu  of  deduc- 
tions for  depreciation  and  actual  oiwration 
and  maintenance  expenses. 

An  emjdoyee  of  the  U.S.  Postal  Service 
Riay  compute  his  or  her  deduction  for  busi- 
ness use  of  an  automobile  in  performing 
services  involving  the  collection  and  deliv- 
ery of  mail  on  a  rural  route  by  using,  for  all 
business  use  mileage,  ISO  percent  of  the 
standard  mileage  rate. 

Reasons  for  Simplification 
The  filing  of  tax  returns  by  rural  letter 
carriers  can  be  complex.  Under  present  law, 
those  who  are  reimbursed  at  more  than  the 
150  percent  rate  must  report  their  reimburse- 
ment as  income,  and  deduct  their  expenses 
as  miscellaneous  itemized  deductions  (sub- 
ject to  the  2  percent  floor).  Permitting  the 
Income  and  expenses  to  wash,  so  that  neither 
will  have  to  be  reported  on  the  rural  letter 
carrier's  tax  return,  will  simplify  these  tax 
returns. 

Explanation  of  Provision 
The  bill  repeals  the  special  rate  of  ISO  per- 
cent of  the  standard  mileeige  rate.  In  its 
place,  the  bill  provides  that  the  rate  of  reim- 
bursement provided  by  the  Postal  Service  to 
rural  letter  carriers  is  considered  to  be 
equivalent  to  their  expenses.  The  rate  of  re- 
imbursement that  is  considered  to  be  equiva- 
lent to  their  expenses  is  the  current  rate  of 
reimbursement  contained  in  the  1991  collec- 
tive bargaining  agreement,  which  may  in  the 
future  be  increased  by  no  more  than  the  rate 
of  inflation. 

Effective  Date 
The  provision  is  effective  for  taxable  years 
beginning  after  December  31. 1991. 
U.  Exemption  from  luxury  excise  tax  for  certain 
equipment  installed  on  passenger  vehicles  for 
use  by  disabled  individuals  (sec.  Ill  of  the  bill 
and  sec.  400t(bH3)  of  the  Code) 

Present  Law 
The  Code  Imposes  a  10-percent  excise  tax 
on  the  portion  of  the  retail  price  of  a  pas- 
senger vehicle  that  exceeds  nO,000.  The  tax 
also  applies  to  separate  purchases  of  compo- 


nent parts  and  accessories  occuring  within 
six  months  of  the  date  the  vehicle  is  placed 
in  service. 

Reasons  for  Simplification 

It  is  appropriate  to  reduce  the  compliance 
burdens  on  handicapped  persons. 

Explanation  of  Provision 

The  bill  provides  that  the  luxury  excise  tax 
does  not  apply  to  a  part  or  accessory  in- 
stalled on  a  passenger  vehicle  to  enable  or 
assist  an  individual  with  a  disability  to  oper- 
ate the  vehicle,  or  to  enter  or  exit  the  vehi- 
cle, by  compensating  for  the  effect  of  the  dis- 
ability. 

Effective  Date 

The  provision  is  effective  for  inirchases 
after  December  31. 1990. 

TITLE  n.— TREATMENT  OF  LARGE  PARTNERSHIPS 

A.  General  Provisions 
1.  Simplified  flow-through  for  large  partnerships 
(sec.  201  of  the  bill  and  new  sees.  771-777  of 
the  Code) 

Present  Law 
Treatment  of  partnerships  in  general 

A  partnership  generally  is  treated  as  a  con- 
duit for  Federal  income  tax  purposes.  E^ch 
partner  takes  into  account  separately  his 
distributive  share  of  the  partnership's  items 
of  Income,  gain,  loss,  deduction  or  credit. 
The  character  of  an  item  is  the  same  as  if  it 
had  been  directly  realized  or  Incurred  by  the 
partner.  Limitations  affecting  the  computa- 
tion of  taxable  income  generally  apply  at  the 
partner  level. 

The  taxable  income  of  a  partnership  is 
computed  in  the  same  manner  as  that  of  an 
individual  except  that  no  deduction  is  per- 
mitted for  personal  exemptions,  foreign 
taxes,  charitable  contributions,  net  operat- 
ing losses,  certain  itemized  deductions,  or 
depletion.  Elections  affecting  the  computa- 
tion of  taxable  Income  derived  from  a  part- 
nership are  made  by  the  partnership,  except 
for  certain  elections  such  as  those  relating 
to  discharge  of  indebtedness  Income  and  the 
foreign  tax  credit. 
Capital  gains 

The  net  capital  gain  of  an  individual  is 
taxed  generally  at  the  same  rates  applicable 
to  ordinary  Income,  subject  to  a  maximum 
marginal  rate  of  28  percent.  Net  capital  gain 
is  the  excess  of  net  long-term  capital  gain 
over  net  short-term  capital  loss.  Individuals 
with  a  net  capital  loss  generally  may  deduct 
up  to  S3,000  of  the  loss  each  year  against  or- 
dinary Income.  Net  capital  losses  in  excess  of 
the  S3,000  limit  may  be  carried  forward  in- 
definitely. 

A  special  rule  applies  to  gains  and  losses 
on  the  sale,  exchange  or  involuntary  conver- 
sion of  certain  trade  or  business  assets  (sec. 
1231).  In  general,  net  gains  f^om  such  assets 
are  treated  as  long-term  capital  gains  but 
net  losses  are  treated  as  ordinary  losses. 

A  partner's  share  of  a  partnership's  net 
short-term  capital  gain  or  loss  and  net  long- 
term  capital  gain  or  loss  trom  portfolio  in- 
vestments is  separately  reported  to  the  part- 
ner. A  partner's  share  of  a  partnership's  net 
gain  or  loss  under  section  1231  generally  is 
also  separately  reported  to  the  partner. 
Deductions 

Miscellaneous  itemized  deductions  (e.g.. 
certain  investment  expenses)  are  deductible 
as  an  Itemized  deduction,  but  only  to  the  ex- 
tent that,  in  the  aggregate,  they  exceed  two 
percent  of  the  individual's  adjusted  gross  in- 
come. 

In  general,  taxpayers  are  allowed  a  deduc- 
tion for  charitable  contributions,  subject  to 
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certain  limitations.  In  the  case  of  an  individ- 
ual, the  deduction  cannot  exceed  SO  percent 
of  the  Individual's  contribution  base  (gen- 
erally, the  indivlduars  adjusted  gross  in- 
come) for  the  taxable  year.  In  the  case  of  a 
corporation,  the  deduction  cannot  exceed  10 
percent  of  the  corporation's  taxable  Income 
(computed  with  certain  modifications).  Ex- 
cess contributions  are  carried  forward  for 
five  years. 

A  partner's  distributive  share  of  a  partner- 
ship's miscellaneous  itemized  deductions  and 
charitable  contributions  are  separately  re- 
ported to  the  partner. 
Credits  in  general 

Each  partner  is  allowed  his  distributive 
share  of  credits  against  his  taxable  income. 
A  refundable  credit  for  gasoline  used  for  ex- 
empt purposes  is  allowed.  Nonrefundable 
credits  for  clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases,  for  producing 
fuel  nonconventional  sources,  and  for  the 
general  business  credit  are  also  allowed.  The 
general  business  credit  Includes  the  invest- 
ment credit  (which  in  turn  includes  the  reha- 
bilitation credit),  the  targeted  jobe  credit, 
the  alcohol  fuels  credit,  the  research  credit, 
and  the  low-income  housing  credit. 

The  credits  for  clinical  testing  expenses 
and  for  f^el  firom  nonconventional  sources 
are  limited  to  the  excess  of  regular  tax  over 
tentative  minimum  tax.  Excess  credits  gen- 
erally cannot  be  carried  forward.  The 
amount  of  general  business  credit  allowable 
in  a  taxable  year  is  limited  to  the  excess  of 
a  partner's  net  income  over  the  greater  of  (1) 
the  tentative  minimum  tax  for  the  year  or 
(2)  25  percent  of  the  taxpayer's  net  regular 
tax  liability  in  excess  of  S25.000.  The  general 
business  credit  in  excess  of  this  amount  Is 
carried  back  three  years  and  forward  IS 
years. 

The  benefit  of  the  investment  credit  and 
the  low-income  housing  credit  is  recaptured 
if,  within  a  specified  time  period,  the  partner 
transfers  his  partnership  interest  or  the 
partnership  converts  or  transfers  the  prop- 
erty for  which  the  credit  was  allowed. 

Foreign  tax  credit 

The  foreign  tax  credit  generally  allows 
U.S.  taxpayers  to  reduce  U.S.  income  tax  on 
foreign  income  by  the  amount  of  foreign  in- 
come taxes  paid  with  respect  to  that  income. 
In  lieu  of  electing  the  foreign  tax  credit,  a 
taxpayer  may  deduct  foreign  taxes  from  ad- 
Justed  gross  Income. 

The  total  amount  of  the  credit  may  not  ex- 
ceed the  same  proportion  of  the  taxpayer's 
U.S.  tax  which  the  taxpayer's  foreign  source 
taxable  income  bears  to  the  taxpayer's 
worldwide  taxable  income  for  the  taxable 
year.  In  addition,  the  foreign  tax  credit  limi- 
tation is  calculated  separately  for  various 
categories  of  income,  generally  referred  to  as 
"separate  limitation  categories."  That  Is, 
the  total  amount  of  the  credit  for  foreign 
taxes  on  income  in  each  category  may  not 
exceed  the  same  proportion  of  the  taxpayer's 
U.S.  tax  which  the  taxpayer's  foreign  source 
taxable  Income  in  that  category  bears  to  the 
taxpayer's  worldwide  taxable  income  for  the 
taxable  year.  A  partner  generally  reports  bis 
share  of  partnership  income  fW)m  each  cat- 
egory. A  special  rule,  however,  treats  the 
distributive  share  of  a  limited  partner  own- 
ing less  than  ten  percent  of  a  partnership  as 
per  se  in  the  passive  category. 

The  amount  of  creditable  taxes  paid  or 
accured  in  any  taxable  year  which  exceeds 
the  foreign  tax  credit  limitation  may  be  car- 
ried back  to  the  two  inrmiedlately  preceding 
taxable  years  and  carried  forward  to  the  first 
five  succeeding  taxable  years  and  credited  to 
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the  extent  that  the  taxpayer  otherwise  has 
excess  foreign  tax  credit  limitations  for  the 
appropriate  separate  limitation  category  for 
those  years. 
Unrelated  business  taxable  income 

Tax-exempt  organizations  are  subject  to 
tax  on  income  from  unrelated  businesses. 
Certain  types  of  income  (such  as  dividends, 
interest  and  certain  rental  income)  are  not 
treated  as  unrelated  business  taxable  in- 
come. Thus,  for  a  partner  that  is  an  exempt 
orgranization,  whether  partnership  income  is 
unrelated  business  taxable  income  depends 
on  the  character  of  the  underlying  income. 
Income  from  a  publicly  traded  partnership, 
however,  is  treated  as  unrelated  business 
taxable  income  regardless  of  the  character  of 
the  underlying  income. 
Passive  losses 

The  passive  loss  rules  generally  disallow 
deductions  and  credits  nrom  passive  activi- 
ties to  the  extent  they  exceed  Income  trom 
passive  activities.  Losses  not  allowed  in  a 
taxable  year  are  suspended  and  treated  as 
current  deductions  trom  passive  activities  in 
the  next  taxable  year.  These  losses  are  al- 
lowed in  full  when  a  taxpayer  disposes  of  the 
entire  Interest  in  the  passive  activity  to  an 
unrelated  person  in  a  taxable  transaction. 
Passive  activities  include  trade  or  business 
activities  in  which  the  taxpayer  does  not 
materially  participate.  (Limited  partners 
generally  do  not  materially  participate  in 
the  activities  of  a  partnership.)  Passive  ac- 
tivities also  Include  rental  activities  (regard- 
less of  the  taxpayer's  material  participa- 
tion).* Portfolio  Income  (such  as  Interest  and 
dividends),  and  expenses  allocable  to  such  in- 
come, are  not  treated  as  Income  or  loss  from 
a  passive  activity. 

A  partnership's  operations  may  be  treated 
as  multiple  activities  for  purposes  of  the  pas- 
sive loss  rules.  In  such  case,  the  partnership 
must  separately  report  items  of  income  and 
deductions  from  each  of  its  activities. 

Income  from  a  publicly  traded  partnership 
is  treated  as  portfolio  income  under  the  pas- 
sive loss  rules.  In  addition,  loss  trom  such  a 
partnership  is  treated  as  separate  from  in- 
come Emd  loss  from  any  other  publicly  traded 
I)artnershlp,  and  also  as  separate  from  any 
Income  or  loss  from  passive  activities. 
REMICs 

A  tax  is  imposed  on  partnerships  holding  a 
residual  interest  in  a  real  estate  mortgage 
Investment  conduit  (REMIC).  The  amount  of 
the  tax  is  the  amount  of  excess  inclusions  al- 
locable to  partnership  interests  owned  by 
certain  tax-exempt  orgranizations  ("disquali- 
fied organizations")  multiplied  by  the  high- 
est corporate  tax  rate. 
Contribution  of  property  to  a  partnership 

In  general,  a  partner  recognizes  no  gain  or 
loss  upon  the  contribution  of  property  to  a 
partnership.  However,  income,  gain,  loss  and 
deduction  with  respect  to  property  contrib- 
uted to  a  partnership  by  a  partner  must  be 
allocated  among  the  partners  so  as  to  take 
into  account  the  difference  between  the  basis 
of  the  property  to  the  partnership  and  its 
Gair  market  value  at  the  time  of  contribu- 
tion. In  addition,  the  contributing  partner 
must  recognize  gain  or  loss  equal  to  such  dif- 
ference if  the  property  is  distributed  to  an- 
other partner  within  Ave  years  of  its  con- 
tribution (sec.  704(c)).  Under  regulations,  the 
amount  of  depreciation  and  gain  or  loss  that 
is  allocated  under  these  rules  is  limited  to 
the  depreciation  allowable  to,  or  gain  or  loss 
recognized  by,  the  partnership  for  tax  pur- 
poses with  respect  to  the  contributed  prop- 
erty (the  "ceiling  rule"). 
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A  partnership,  however,  may  elect  to 
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generally  results  in  an  adjust- 
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reflect  the  difference  between  that 
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portiodate  share  of  the  adjusted  basis  of 
partnei  ship  property  (sec.  743(b)).  Also  under 
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paftnership  terminates  if  either  (1)  all 
cease  carrying  on  the  business,  n- 
operation  or  venture  of  the  partner- 
(2)  within  a  12-month  period  50  per- 
more  of  the  total  partnership  inter- 
sold  or  exchanged  (sec.  708). 

Reasons  for  Simplification 

requirement  that  each  partner  take 
I  ccount    separately    his    distributive 
)f  a   partnership's   items   of  income, 
deduction  and  credit  can  result  in 
reporting  of  a  large  number  of  items  to 
I  irtner.  The  Schedule  K-1,  on  which 
ii  ems  are  reported,  contains  space  for 
t  lan  40  items.  Reporting  so  many  sepa- 
stated  items  is  burdensome  for  indl- 
investors  with  relatively  small,  pas- 
in  large  partnerships.  In  many 
such  investments  are  indistinguish- 
fifcm  those  made  in  corporate  stock  or 
funds,  which  do  not  require  reporting 
separate  items, 
addition,  the  number  of  items  reported 
*e  current  regime  makes  it  difficult 
Internal  Revenue  Service  to  match 
eported  on  the  K-1  against  the  part- 
come  tax  return.  Matching  is  also  dif- 
because  items  on  the  K-1  are  often 
or  limited  at  the  partner  level  be- 
on  the  partner's  tax  return. 
1  [gniflcantly   reducing  the  number  of 
that  must  be  separately  reported  to 
the  provision  eases  the  reporting 
of  partners  and  facilitates  matching 
IRS.  Moreover,  it  is  understood  that 
Internal  Revenue  Service  is  considering 
the  use  of  substitute  reporting 
by   large  partnerships.   Reduction   of 
nupiber  of  items  makes  possible  a  short 
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Explanation  of  Provisions 


hll 


bill  modifies  the  tax  treatment  of  a 
xirtnershlp  (generally,  a  partnership 
least  250  partners)  and  its  partners, 
provides  that  each  partner  takes 
Account  separately  the  partner's  dis- 
tribut  ve  share  of  the  following  items,  which 
are  de  :«rmlned  at  the  partnership  level:  (1) 
taxabl  i  income  or  loss  from  passive  loss  lim- 
itation activities;  (2)  taxable  income  or  loss 
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from  othei)  activities  (e.g.,  portfolio  income 
or  loss);  (3  net  capital  gain  to  the  extent  al- 
locable to  passive  loss  limitation  activities 
and  other  i  .ctivl ties:  (4)  net  alternative  mini- 
mum tax  {adjustment  separately  computed 
for  passiv^  loss  limitation  activities  and 
other  actltitles;  (5)  general  credits;  (6)  low- 
income  hausing  credit;  (7)  rehabilitation 
credit;  (8)  I  for  certain  partnershlpe,  tax-ex- 
empt intetest;  and  (9)  for  certain  partner- 
ships, foreign  taxes  paid  and  foreign  source 
partnership  items.* 

Under  tie  bill,  the  taxable  income  of  a 
large  partnership  is  computed  in  the  same 
manner  aslthat  of  an  individual,  except  that 
the  items!  described  above  are  separately 
stated  and  certain  modifications  are  made. 
These  moqifications  include  disallowing  the 
deduction  {for  personal  exemptions,  the  net 
operating  (oss  deduction  and  certain  item- 
ized deducjtions.^  All  limitations  and  other 
provisions  jaffecting  the  computation  of  tax- 
able inconle  or  any  credit  (except  for  the  at 
risk,  passive  loss  and  section  68  itemized  de- 
duction liiiiitations,  and  any  other  provision 
specified  ip  regulations)  are  applied  at  the 
partnership  (and  not  the  partner)  level. 
Thus,  for  fexample,  any  investment  interest 
of  the  partnership  is  limited  at  the  partner- 
ship level,  kind  any  carryover  is  made  at  that 
level.  I 

All  elections  affecting  the  computation  of 

;ome  or  any  credit  are  made  by 

•ship. 
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bill,  netting  of  capital  gains  and 
at  the  partnership  level.  A 
partner  in  I  a  large  partnership  takes  into  ac- 
count separately  his  distributive  share  of  the 
partnership's  net  capital  gain."  Any  excess  of 
capital  lo^es  over  capital  gains,  however,  ie 
not  separately  reported  to  partners;  rather, 
such  excese  is  carried  over  at  the  partnership 
level.  The  partnership  cannot  offset  any  por- 
tion of  capital  losses  against  ordinary  in- 
come. 

A  partner's  distributive  share  of  the  part- 
nership's net  capital  gain  is  allocated  be- 
tween pasaive  loss  limitation  activities  and 
other  actlTlties.  The  net  capital  gain  is  allo- 
cated to  passive  loss  limitation  activities  to 
the  extend  of  net  capital  gain  from  sales  and 
exchanges  of  property  used  in  connection 
with  such  activities,  and  any  excess  is  allo- 
cated to  other  activities. 

Any  gains  and  losses  of  the  partnership 
under  section  1231  are  netted  at  the  partner- 
ship levelj  Net  gain  is  treated  as  long-term 
capital  gain  and  is  subject  to  the  rules  de- 
scribed abfive.  Net  loss  is  treated  as  ordinary 
loss  and  consolidated  with  the  partnership's 
other  taxaJble  income. 
Deductions 

The  bill  [contains  two  special  rules  for  de- 
ductions. First,  miscellaneous  itemized  de- 
ductions are  not  separately  reported  to  part- 
ners. Instead,  70  percent  of  the  amount  of 
such  deductions  is  disallowed  at  the  partner- 
ship level  f  the  remaining  30  percent  is  al- 
lowed at  the  partnership  level  in  determin- 
ing taxable  income,  and  is  not  subject  to  the 
two-perceat  floor  at  the  partner  level. 

Second,  |  charitable  contributions  are  not 
separately!  ''^P^''*^<^  ^  partners  under  the 
bill.  Instead,  the  charitable  contribution  de- 
duction isjallowed  at  the  partnership  level  in 
determining  taxable  income,  subject  to  the 
limitation^  that  apply  to  corporate  donors. 
Credits  in  general 

Under  the  bill,  general  credits  are  sepa- 
rately rep  >rted  to  partners  as  a  single  Item. 
General  c: 'edits  are  any  credits  other  than 
the  low-in  some  housing  credit  and  the  reha- 
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bilitatlon  credit.  A  partner's  distributive 
share  of  general  credits  is  taken  Into  ac- 
count as  a  current  year  general  business 
credit.  Thus,  for  example,  the  credits  for 
clinical  testing  expenses  and  the  production 
of  fuel  from  nonconventional  sources  are 
subject  to  the  present  law  limitations  on  the 
general  business  credit.  The  refundable  cred- 
it for  gasoline  used  for  exempt  purposes  is  al- 
lowed to  the  partnership,  and  thus  is  not  sep- 
arately reported  to  partners. 

In  recognitiion  of  their  special  treatment 
under  the  passive  loss  rules,  the  low-income 
housing  and  rehabilitation  credits  are  sepa- 
rately reported.' 

The  bill  imposes  credit  recapture  at  the 
partnership  level  and  determines  the  amount 
of  recapture  by  assuming  that  the  credit 
fully  reduced  taxes.  Such  recapture  is  ap- 
plied first  to  reduce  the  partnership's  cur- 
rent year  credit,  if  any;  the  partnership  is 
liable  for  any  excess  over  that  amount. 
Under  the  bill,  the  transfer  of  an  interest  in 
a  large  partnership  does  not  trigger  recap- 
ture. 
Foreign  tax  credit 

Elections,  computations  and  limitations 
regarding  the  foreign  tax  credit  generally 
are  made  at  the  partnership  level  without  re- 
gard to  a  partner's  other  foreign  source  in- 
come or  foreign  taxes  paid.  For  purposes  of 
determining  foreign  tax  credit  limitations, 
the  partnership  is  treated  as  an  individual 
subject  to  tax  at  a  25-percent  rate.  Excess 
credits  can  be  carried  forward  at  the  partner- 
ship level  but  cannot  be  carried  back.  The 
foreign  tax  credit  is  reported  to  the  partner 
as  a  general  credit.  The  partner's  distribu- 
tive share  of  all  items  of  income,  gain,  loss 
or  deduction  are  treated  as  derived  from 
sources  within  the  United  States. 

A  different  rule  applies  if  either  the  part- 
nership elects,  or  25  percent  or  more  of  the 
gross  income  of  the  partnership  is  derived 
from  sources  outside  the  United  States.  In 
such  case,  elections,  computations  and  limi- 
tations are  made  by  the  partner,  as  under 
present  law.  The  partnership  reports  to  the 
partner  creditable  foreign  taxes  and  the 
source  of  any  Income,  gain,  loss  or  deduction 
taken  into  account  by  the  partnership.  As 
under  present  law,  such  income  is  generally 
treated  as  passive  for  separate  limitation 
purposes. 
Tax-exempt  interest 

Under  the  bill,  interest  on  a  State  or  local 
bond  is  treated  as  taxable  (and  thus  not  sep- 
arately reported)  unless  at  the  end  of  each 
quarter  of  the  taxable  year  at  least  50  per- 
cent of  the  value  of  partnership  assets  con- 
sists of  State  or  local  bonds  the  interest  on 
which  is  exempt  firom  taxation. 
Unrelated  business  taxable  income 

The  bill  retains  present-law  treatment  of 
unrelated  business  taxable  income.  Thus,  a 
tax-exempt  partner's  distributive  share  of 
partnership  items  Is  taken  into  account  sep- 
arately to  the  extent  necessary  to  comply 
with  the  rules  governing  such  income.  Under 
the  bill,  all  income  ftom  a  publicly  traded 
partnership  continues  to  be  treated  as  unre- 
lated business  taxable  income. 
PassiiK  losses 

Under  the  bill,  a  partner  in  a  large  partner- 
ship takes  into  account  separately  his  dis- 
tributive share  of  the  partnership's  taxable 
Income  or  loss  from  passive  loss  limitation 
activities.  The  term  "passive  loss  limitation 
activity"  means  any  activity  which  Involves 
the  conduct  of  a  trade  or  business  (Including 
any  activity  treated  as  a  trade  or  business 
under  sec.  4fi9(c)  (5)  or  (6))  and  any  rental  ac- 


tivity. A  partner's  share  of  a  large  partner- 
ship's taxable  Income  or  loss  from  passive 
loss  limitation  activities  is  treated  as  an 
item  of  income  or  loss  from  the  conduct  t>f  a 
trade  or  business  which  is  a  single  passive 
activity,  as  defined  in  the  passive  loss  rules. 
Thus,  a  large  partnership  is  not  required  to 
separately  report  items  trom  multiple  activi- 
ties. 

A  partner  in  a  large  partnership  also  takes 
into  account  separately  his  distributive 
share  of  the  partnership's  taxable  income  or 
loss  fl-om  activities  other  than  passive  loss 
limitation  activities.  Such  distributive  share 
is  treated  as  an  item  of  income  or  expense 
with  respect  to  property  held  for  investment. 
Thus,  portfolio  income  (e.g.,  interest  and 
dividends)  is  reported  separately  and  is  re- 
duced by  portfolio  deductions  and  allocable 
Investment  interest  expense. 

Under  the  bill,   income   from   a  publicly 
traded  partnership  continues  to  be  treated  as 
portfolio  income. 
Altematii}e  minimum  tax 

Under  the  bill,  alternative  minimum  tax 
adjustments  and  preferences  are  combined  at 
the  partnership  level.  A  large  partnership 
would  report  to  partners  a  net  AMT  adjust- 
ment separately  computed  for  passive  loss 
limitation  activities  and  other  activities.  In 
determining  a  partner's  alternative  mini- 
mum taxable  income,  a  partner's  distribu- 
tive share  of  any  net  AMT  adjustment  is 
taken  into  account  instead  of  making  sepa- 
rate AMT  adjustments  with  respect  to  jiart- 
nership  items.  Except  as  provided  in  regula- 
tions, the  net  AMT  adjustment  is  determined 
by  using  the  adjustments  applicable  to  indi- 
viduals, and  is  treated  as  a  deferral  pref- 
erence for  purposes  of  the  section  53  mini- 
mum tax  credit. 
REMlCs 

For  purposes  of  the  tax  on  partnerships 
holding  residual  Interests  in  REMICs,  all  in- 
terests in  a  large  partnership  are  treated  as 
held  by  disqualified  organizations.  Thus,  a 
large  partnership  holding  a  residual  interest 
in  a  REMIC  is  subject  to  a  tax  equal  to  the 
excess  inclusions  multiplied  by  the  highest 
corporate  rate. 

Deferred  sale  treatment  for  contributed  property 
In  general 
For  all  partners  contributing  property  to  a 
large  partnership  (including  partners  other- 
wise excluded  from  application  of  the  large 
partnership  rules,  as  described  below),  the 
bill  replaces  section  704(c)  with  a  "deferred 
sale"  approach.  Under  the  bill,  a  large  part- 
nership is  treated  as  if  it  had  purchased  the 
property  fix)m  the  contributing  partner  for 
its  then  fair  market  value,  thus  taking  a  fair 
market  value  basis  in  the  property.  The  con- 
tributing partner's  gain  or  loss  on  the  con- 
tribution (the  "precontribution  gain  or 
loss")*  is  deferred  until  the  occurrence  of 
specified  recognition  events.  In  general,  the 
character  of  the  precontribution  gain  or  loss 
is  the  same  as  if  the  property  had  been  sold 
to  the  partnership  by  the  partner  at  the  time 
of  contribution.  The  contributing  partner's 
basis  in  his  partnership  interest  is  adjusted 
for  precontribution  amounts  recoguized 
under  the  provision.  These  adjustments  gen- 
erally are  made  Immediately  before  the  rec- 
ognition event. 

The  provision  effectively  repeals  the  ceil- 
ing rule  for  large  partnerships,  i.e.,  the 
amount  of  precontribution  gain  or  loss  rec- 
ognized by  the  contributing  partner  under 
the  provision  is  not  limited  to  the  overall 
gain  or  loss  ftom  the  contributed  property 
recognized  by  the  partnership.  In  addition, 
the  amount  of  depreciation  allowable  to  the 
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partnership  is  not  limited  to  the  contribut- 
ing partner's  basis  in  the  property. 
Recognition  events 
Certain  events  occurring  at  either  the 
partnership  or  i>artner  level  cause  recogni- 
tion of  precontribution  gain  or  loss.  Loss  is 
not  recognized,  however,  by  reason  of  a  dis- 
position to  a  person  related  (within  the 
meaning  of  sec.  367(b))  to  the  contributing 
partner. 

Transaction  at  partnership  level.— The  con- 
tributing partner  recognizes  precontribution 
gain  or  loss  as  the  partnership  claims  an  am- 
ortization, depreciation,  or  depletion  deduc- 
tion with  respect  to  the  property.  The 
amount  of  gain  (or  loss)  recognized  equals 
the  Increase  (or  decrease)  in  the  deduction 
attributable  to  changes  in  basis  of  the  prop- 
erty occurring  by  reason  of  its  contribution. 
Any  gain  or  loss  so  recognized  is  treated  as 
ordinary. 

The  contributing  partner  also  recognises 
precontribution  gain  or  loos  if  the  partner- 
ship disposes  of  the  contributed  property  to 
a  person  other  than  the  contributing  pco^ 
ner.  If  such  property  Is  distributed  to  the 
contributing  partner,  its  basis  in  the  hands 
of  the  contributing  partner  equals  its  basis 
immediately  before  the  contribution,  ad- 
justed for  any  gain  or  loss  previously  recog- 
nized on  account  of  undistributed  partner- 
ship property  on  account  of  a  distribution  to 
the  contributing  partner." 

Transactions  at  partner  level. — A  contribut- 
ing pcLrtner  recognizes  precontribution  gain 
or  loss  to  the  extent  that  he  disposes  of  his 
partnership  interest  other  than  at  death. >> 
Such  partner  also  recognizes  precontribution 
gain  or  loss  to  the  extent  that  the  cash  and 
fair  market  value  of  property  (other  than  the 
contributed  property)  distributed  to  him  ex- 
ceeds the  adjusted  basis  of  his  partnership 
interest  immediately  before  the  distribution 
(determined  without  regard  to  any  basis  ad- 
justment under  the  deemed  sale  rules  result- 
ing from  the  distribution). 
Election  of  optional  basis  adjustments 

Under  the  bill,  a  large  partnership  may 
still  elect  to  adjust  the  basis  of  partnership 
assets  with  respect  to  transferee  partners. 
The  computation  of  a  large  partnership's 
taxable  income  is  made  without  regard  to 
the  section  743(b)  adjustment.  As  under 
present  law,  the  section  743(b)  adjustment  is 
made  only  with  respect  to  the  transferee 
partner.  In  addition,  a  large  partnership  is 
permitted  to  adjust  the  basis  of  partnership 
property  under  section  734(b)  if  property  Is 
distributed  to  a  partner,  as  under  present 
law. 
Terminations 

The  bill  provides  that  a  large  partnership 
does  not  terminate  for  tax  purposes  solely 
because  50  percent  of  its  interests  are  sold  or 
exchanged  within  a  12-month  period. 
Partnerships  and  partners  subject  to  large  part- 
nership rules 

Definition  of  large  partnership 
A  "large  partnership"  is  any  partnership  if 
the  number  of  persons  who  were  partners  in 
such  partnership  in  a  taxable  year  was  at 
least  250."  Any  partnership  treated  as  a 
large  partnership  for  a  taxable  year  is  so 
treated  for  all  succeeding  years,  even  if  the 
number  of  partners  falls  below  250.  Regula- 
tions may  provide,  however,  that  if  the  num- 
ber of  persons  who  are  partners  in  any  tax- 
able year  falls  below  100.  the  partnership  is 
not  treated  as  a  large  partnership.  Partner- 
ships with  at  least  100  partners  can  elect  to 
be  treated  as  if  they  had  250  partners.  The 
election  applies  to  the  year  for  which  made 
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and  all  subsequent  years  and  cannot  be  re- 
voked without  the  Secretary's  consent. 

A  large  partnership  does  not  include  any 
partnership  if  substantially  all  of  its  activi- 
ties involve  the  performance  of  personal 
services  by  individuals  owning,  directly  or 
indirectly,  interests  in  the  partnership,  or  if 
50  percent  or  more  of  the  value  of  the  part- 
nership's assets  consists  of  oil  or  gas  prop- 
erties. 

Treatment  of  excluded  partners 

In  general,  the  large  partnership  rules  do 
not  apply  to  an  excluded  partner's  distribu- 
tive share  of  partnership  items.  An  excluded 
partner  is  any  partner  (1)  owning  more  that 
a  five  percent  partnership  interest  at  any 
time  during  the  taxable  year,  or  (2)  materi- 
ally participating  in  the  partnership's  activi- 
ties during  the  year  and  holding  any  interest 
which  is  not  a  limited  partnership  interest. 
Any  partner  treated  as  an  excluded  partner 
for  a  taxable  year  so  treated  for  all  succeed- 
ing years.  In  determining  whether  a  partner 
is  an  excluded  partner,  the  treatment  on  the 
large  partnership's  tax  return  binds  the  part- 
nership and  the  partner,  but  not  the  Sec- 
retary. 

Treatment  of  partnerships  holding  oil  or  gas 
properties 

As  described  above,  the  large  partnership 
rules  do  not  apply  to  a  partnership  if  at  least 
SO  percent  of  the  value  of  its  assets  consists 
of  oil  or  gas  properties."  In  addition,  the 
rules  do  not  apply  to  any  item  attributable 
to  any  partnership  oil  or  gas  property.  How- 
ever, oil  or  gas  partnerships  can  elect  to  be 
treated  as  large  partnerships.  In  addition, 
partnerships  owning  oil  or  gas  properties  but 
which  otherwise  qualify  as  large  partner- 
ships (i.e..  because  less  than  SO  percent  of 
their  assets  consists  of  oil  or  gas  properties) 
can  elect  to  apply  the  large  partnership  rules 
to  items  attributable  to  their  oil  or  gas  prop- 
erties. If  either  type  of  partnership  makes  an 
election,  (1)  depletion  is  computed  without 
regard  to  percentage  depletion,  (2)  any  part- 
ner who  is  an  integrated  oil  company  is 
treated  as  an  excluded  partner,  and  (3)  any 
partner  who  holds  a  working  interest  in  an 
oil  or  gas  property  (either  directly  or 
through  an  entity  which  does  not  limit  the 
partner's  liability)  is  treated  as  an  excluded 
partner  with  respect  to  such  interest.  The 
election  applies  to  the  year  for  which  made 
and  all  subsequent  years,  and  cannot  be  re- 
voked without  the  Secretary's  consent. 
Regulatory  autturrity 

The  Secretary  of  the  Treasury  is  granted 
authority  to  jH^scribe  such  regulations  as 
may  be  appropriate  to  carry  out  the  purposes 
of  the  provisions. 

Effective  Date 

The  provisions  generally  apply  to  partner- 
ship taxable  years  ending  on  or  after  Decem- 
ber 31.  1992.  The  deferred  sale  provision  ap- 
plies to  any  contribution  of  property  (other 
than  cash)  made  on  or  after  January  1,  1902, 
to  a  partnership  which  is,  or  is  reasonably 
expected  to  become,  a  large  partnership. 
2.  Smplified  audit  procedures  for  large  partner- 
ships (sec.  202  of  the  bill  and  sees.  6240,  6241, 
6242.  6245.  6246.  6247.  6249.  6251.  6252.  6255. 
and  6256  of  the  Code). 

Present  Law 
In  general 

Prior  to  1982,  a  partnership  (regardless  of 
its  size)  was  audited  only  by  auditing  each 
partner  individually.  Because  a  large  part- 
nership sometimes  had  many  partners  lo- 
cated in  different  audit  districts,  adjust- 
ments to  items  of  income,  gains,  losses,  de- 


ductiois,  or  credits  of  the  partnership  had  to 
be  ma(  e  in  numerous  actions  in  several  Ju- 
risdict  ons.  sometimes  with  conflicting  out- 
comes. 

The  '  [Vuc  Equity  and  Fiscal  Responsibility 
Act  of  1982  ("TEFRA")  established  unified 
audit  niles  applicable  to  all  but  certain 
small  ;iO  or  fewer  partners)  iMirtnerships. 
These  rules  require  the  determination  of  all 
"partnership  items"  at  the  partnership, 
rather  ,than  the  partner,  level.  Partnership 
items  are  those  items  that  are  more  appro- 
priate! ^  determined  at  the  partnership  level 
than  al  the  partner  level,  as  provided  by  reg- 
ulatior  s. 
Admini  trative  proceedings 

Unde  •  the  TEFRA  rules,  a  partner  must  re- 
port al  partnership  items  consistently  with 
the  pa  'tnershlp  return  or  must  notify  the 
IRS  of  any  inconsistency.  If  a  partner  falls 
to  repc  rt  any  partnership  Item  consistently 
with  t  le  partnership  return,  the  IRS  may 
make  u  computational  adjustment  and  im- 
mediaC;ly  assess  any  additional  tax  that  re- 
sults. 

The  ]  RS  may  challenge  the  reporting  posi- 
tion of  a  partnership  by  conducting  a  single 
administrative  proceeding  to  resolve  the 
issue  ^  ith  respect  to  all  partners.  But  the 
IRS  ni  ust  still  assess  any  resulting  defi- 
ciency against  each  of  the  taxpayers  who 
were  pirtners  in  the  year  in  which  the  un- 
derstat  sment  of  tax  liability  arose. 

Any  partner  of  a  partnership  can  request 
an  adnllnistratlve  adjustment  or  a  refund  for 
his  owii  separate  tax  liability.  Any  partner 
also  haJB  the  right  to  participate  in  partner- 
shii>-le*el  administrative  proceedings.  A  set- 
tlement, agreement  with  respect  to  i)artner- 
ship  idems  binds  all  parties  to  the  settle- 
ment. 

Tax  Mmters  Partner 

The  TEFRA  rules  establish  the  "Tax  Mat- 
ters Ps^tner"  as  the  primary  representative 
of  a  partnership  in  dealings  with  the  IRS. 
The  T4x  Matters  Partner  is  a  general  part- 
ner de^gnated  by  the  partnership  or,  in  the 
abeenci  of  designation,  the  general  partner 
with  tqe  largest  profits  interest  at  the  close 
of  the  taxable  year.  If  no  Tax  Matters  Part- 
ner is  designated,  and  it  is  Impracticable  to 
apply  the  largest  profits  interest  rule,  the 
IRS  m4y  select  any  partner  as  the  Tax  Mat- 
ters Pawner. 

Notice  ilequirements 

The  niS  generally  is  required  to  give  no- 
tice of  jthe  beginning  of  partner8hii>-level  ad- 
minlstfative  proceedings  and  any  resulting 
administrative  adjustment  to  all  partners 
whose  bames  and  addresses  are  furnished  to 
the  IRS.  For  partnerships  with  more  than  100 
partners,  however,  the  IRS  generally  is  not 
requirad  to  give  notice  to  partners  whose 
profits  ;interest  is  less  than  one  percent. 
Adjudiaation  of  disputes  concerning  partnership 

Aftea  the  IRS  makes  an  administrative  ad- 
justment, the  Tax  Matters  Partner  (and,  in 
limlteil  circumstances,  certain  other  part- 
ners) nkay  file  a  petition  for  readjustment  of 
partnership  items  in  the  Tax  Court,  the  dis- 
trict cl>urt  in  which  the  partnership's  prin- 
cipal ]  lace  of  business  is  located,  or  the 
Claims  Court. 

Statute  of  limitations 

RS  generally  cannot  adjust  a  partner- 
it  »m  for  a  partnership  taxable  year  if 
han  3  years  have  elapsed  since  the 
the  filing  of  the  partnership  return 
last  day  for  the  filing  of  the  partner- 
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Reasons  for  Simplification 

Present  4udit  procedures  for  large  partner- 
ships are  inefficient  and  more  complex  than 
those  for  dther  large  entities.  The  IRS  must 
assess  any  deficiency  arising  from  a  partnar- 
ship  audit  against  a  large  number  of  part- 
ners, many  of  whom  cannot  easily  be  located 
(some  may  no  longer  be  partners).  In  addi- 
tion, audit)  procedures  are  cumbersome  and 
can  be  complicated  further  by  the  interven- 
tion of  partners  acting  individually. 
Clanation  of  Provision 
sates  a  new  audit  system  for 
large  partnerships.  The  bill  defines  "large 
partnership"  the  same  way  for  audit  and  re- 
porting purposes  (generally  partnerships 
with  at  least  250  partners)  except  that  cer- 
tain oil  an(d  gas  partnerships  are  large  part- 
nerships for  the  audit  rules  that  are  not  sub- 
ject to  th4  large  partnership  reporting  re- 
quirements." 

As  under  present  law,  large  partnerships 
and  their  bartners  are  subjected  to  unified 
audit  rul«.  Partnership  Items  are  deter- 
mined at  phe  partnership,  rather  than  the 
partner,  lefrel.  The  term  "partnership  items" 
is  defined  as  under  present  law. 

Unlike  present  law,  however,  partneraiilp 
adjustment  generally  will  flow  through  to 
the  partners  for  the  year  in  which  the  adjust- 
ment takas  effect.  Thus,  the  current-year 
partners  wJU  adjust  their  current-year  share 
of  partnersihlp  items  of  income,  gains,  losses, 
deductions:  or  credits  to  reflect  partnership 
adjustments  that  take  effect  in  that  year. 
The  adjustments  generally  will  not  affect 
prior  year  returns  of  any  partners  (except  is 
the  case  of  changes  to  any  partner's  distribu- 
tive share^. 

In  lieu  dt  flowing  an  adjustment  through 
to  its  part|i»ir8.  the  partnership  may  elect  to 
pay  an  imputed  underpayment.  The  imputed 
underpayment  generally  is  calculated  by 
netting  thS  adjustments  to  the  income  and 
loss  items  j  of  the  partnership  and  multiply- 
ing that  amount  by  the  highest  individual  or 
corporate  tax  rate.  A  partner  may  not  file  a 
claim  for  credit  or  refund  of  his  allocable 
share  of  the  payment. 

Regardless  of  whether  a  partnership  ad- 
justment Qows  through  to  the  partners,  aa 
adjustment  must  be  offset  if  it  requires  an- 
other adjustment  in  a  year  eifter  the  adjusted 
year  and  before  the  year  the  offsetted  adjast- 
ment  takes  effect.  For  example,  if  a  partner- 
ship expensed  a  S1,000  item  in  year  1,  and  it 
was  determined  in  year  4  that  the  item 
should  haw  been  capitalized  and  amortised 
ratably  ovSr  10  years,  the  adjustment  in  year 
4  would  be  S600,  apart  Trom  any  Interest  or 
penalty.  (The  SI  .000  adjustment  for  the  im- 
proper dediiction  is  offset  by  1400  of  adjust- 
ments for  amortization  deductions.)  The 
year  4  parttners  would  be  required  ratably  to 
include  an  additional  MO  in  income  for  that 
year.  | 

In  addition,  the  partnership,  rather  tkoa 
the  partne^  individually,  generally  is  liable 
for  any  interest  and  penalties  that  result 
Trom  a  partnership  adjustment.  Interest  is 
computed  for  the  period  beginning  on  the  re- 
turn due  date  for  the  adjusted  year  and  end- 
ing on  the  i  earlier  of  the  return  due  date  for 
the  partnership  taxable  year  in  which  the  ad- 
justment tkkes  effect  or  the  date  the  part- 
nership pays  the  imputed  underpoymsnt. 
Thus,  in  tne  above  example,  the  partnership 
would  be  liable  for  4  years  worth  of  Interest 
(on  a  decllsing  principal  amount). 

Penalties  (such  as  the  accuracy  and  tnai 
penalties)  p-e  determined  on  a  year-by-yeor 
basis  (wltllout  offsets)  based  on  on  «w^mt^<l 
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underpayment.  All  accuracy  penalty  criteria 
and  waiver  criteria  (such  as  reasonable 
cause,  substantial  authority,  etc.)  are  deter- 
mined as  If  the  partnership  were  a  taxable 
Individual.  Accuracy  and  tr&ui  penalties  are 
assessed  and  accrue  interest  in  the  same 
manner  as  if  asserted  a^inst  a  taxable  indi- 
vidual. 

If  a  partnership  ceases  to  exist  before  a 
partnership  adjustment  takes  effect,  the 
former  partners  are  required  to  take  the  ad- 
justment into  account,  as  provided  by  regu- 
lations. Regrulations  are  also  authorized  to 
the  extent  necessary  to  prevent  abuse  and  to 
enforce  efficiently  the  audit  rules  in  cir- 
cumstances that  present  special  enforcement 
considerations  (such  as  partnership  bank- 
ruptcy). 
Administrative  proceedings 

Under  the  large  pamership  audit  rules,  a 
partner  is  not  permitted  to  report  any  part- 
nership items  inconsistently  with  the  part- 
nership return,  even  if  the  partner  notifies 
the  IRS  of  the  Inconsistency.  The  IRS  could 
treat  a  partnership  item  that  wais  reported 
inconsistently  by  a  i>artner  as  a  mathemati- 
cal or  clerical  error  and  immediately  assess 
any  additional  tax  against  that  partner. 

As  under  present  law,  the  IRS  could  chal- 
lenge the  reporting  position  of  a  partnership 
by  conducting  a  single  administrative  pro- 
ceeding to  resolve  the  issue  with  respect  to 
all  partners.  Unlike  present  law,  however, 
partners  will  have  no  right  individually  to 
participate  in  settlement  conferences  or  to 
request  a  refund. 
Partnership  representative 

The  bill  requires  each  large  partnership  to 
designate  a  partner  or  other  person  to  act  on 
its  behalf.  If  a  large  partnership  falls  to  des- 
ignate such  a  person,  the  IRS  is  permitted  to 
designate  any  one  of  the  partners  as  the  per- 
son authorised  to  act  on  the  partnership's 
behalf.  After  the  IRS'  designation,  a  large 
partnership  could  still  designate  a  replace- 
ment for  the  IRS-designated  partner. 
Notice  requirements 

Unlike  present  law,  the  IRS  is  not  required 
to  give  notice  to  individual  partners  of  the 
commencement  of  an  administrative  pro- 
ceeding or  of  a  final  adjustment.  Instead,  the 
IRS  is  authorized  to  send  notice  of  a  partner- 
ship adjustment  to  the  partnership  itself  by 
certified  or  registered  mail.  The  IRS  could 
give  proper  notice  by  mailing  the  notice  to 
the  last  known  address  of  the  partnership, 
even  if  the  partnership  bad  terminated  its 
existence. 

Adjudication  of  disputes  concerrting  partnership 
items 
As  under  present  law,  an  administrative 
adjustment  could  be  challenged  in  the  Tax 
Court,  the  district  court  in  which  the  part- 
nership's principal  place  of  business  is  lo- 
cated, or  the  Claims  Court.  However,  only 
the  partnership,  and  not  partners  individ- 
ually, can  petition  for  a  readjustment  of 
partnership  items. 
Statute  of  limitations 

Absent  an  agreement  to  extend  the  statute 
of  limitations,  the  IRS  generally  could  not 
adjust  a  partnership  item  of  a  large  partner- 
ship more  than  3  years  after  the  later  of  the 
filing  of  the  partnership  return  or  the  last 
day  for  the  filing  of  the  partnership  return. 
Special  rules  apply  to  false  or  fraudulent  re- 
turns, and  substantial  omission  of  income,  or 
the  failure  to  file  a  return.  The  IRS  would 
assess  and  collect  any  deficiency  of  a  partner 
that  arises  ftY>m  any  adjustment  to  a  part- 
nership item  subject  to  the  limitations  pe- 
riod on  assessments  and  collection  applica- 


ble to  the  year  the  adjustment  takes  effect 
(sees.  6248,  6S01  and  6502). 

Effective  Date 
The  provision  applies  to  partnership  tax- 
able years  ending  on  or  after  December  31, 
1992. 

3.  Partnership  returns  on  magnetic  media  (sec. 
203  of  the  bill  and  sec.  6011  of  the  Code) 
Present  Law 
Partnerships  are   permitted,   but  not  re- 
quired, to  provide  the  tax  return  of  the  part- 
nership (Form  1065),  as  well  as  copies  of  the 
schedules  sent  to  each  partner  (Form  K-1), 
to  the  Internal  Revenue  Service  on  magnetic 
media. 

Reasons  for  Simplification 

Most  entities  that  file  large  numbers  of 
documents  with  the  Internal  Revenue  Serv- 
ice must  do  so  on  magnetic  media.  Conform- 
ing the  reporting  provisions  for  large  part- 
nerships to  the  generally  applicable  informa- 
tion reporting  rules  will  facilitate  integra- 
tion of  partnership  Information  into  already 
existing  data  systems. 

Explanation  of  Provision 

The  bill  authorizes  the  Internal  Revenue 
Service  to  require  large  partnerships,  and 
other  partnerships  with  250  or  more  partners, 
to  provide  the  tax  return  of  the  partnership 
(Form  1065).  as  well  as  copies  of  the  sched- 
ules sent  to  each  partner  (Form  K-1),  to  the 
Internal  Revenue  Service  on  magnetic 
media. 

Effective  Date 

The  provision  applies  to  partnership  tax- 
able years  ending  on  or  after  December  31, 
1902. 

B.  Partnership  Proceedings  Under  TEFRA  " 
1.  Clarify  the  treatment  of  partnership  items  in 

deficiency  proceedings  (sec.  211  of  the  bill  and 

sec.  6234  of  the  Code) 

Present  Law 

TEFRA  ijartnership  proceeding  must  be 
kept  separate  ft-om  deficiency  proceedings 
involving  the  partners  in  their  individual  ca- 
pacities. Prior  to  the  Tax  Court's  opinion  in 
Munro  v.  Commissioner,  92  T.C.  71  (1980),  the 
IRS  computed  deficiencies  by  assuming  that 
all  items  there  were  subject  to  the  T^FRA 
partnership  procedures  were  correctly  re- 
ported .on  the  taxpayer's  return.  However, 
where  the  losses  claimed  trom  TEFRA  part- 
nerships were  so  large  that  they  offset  any 
proposed  adjustments  to  nonpartnership 
items,  no  deficiency  could  arise  trom  a  non- 
TEFRA  proceeding  and  if  the  partnership 
losses  were  subsequently  disallowed  in  a 
partnership  proceeding,  the  non-TEFRA  ad- 
justments might  be  uncollectible  because  of 
the  expiration  of  the  statute  of  limitations 
with  respect  to  nonpartnerhip  items. 

Faced  with  this  situation  in  Munro,  the 
IRS  issued  a  notice  of  deficiency  to  the  tax- 
payer that  presumptively  disallowed  the  tax- 
payer's TEFRA  partnership  losses  for  com- 
putational purposes  only.  Although  the  Tax 
Court  ruled  that  a  deficiency  existed  and 
that  the  court  had  jurisdiction  to  hear  the 
case,  the  court  disapproved  of  the  methodol- 
ogy used  by  the  IRS  to  compute  the  defi- 
ciency. Specifically,  the  court  held  that 
partnership  items  (whether  income,  loss,  de- 
duction, or  credit)  included  on  a  taxpayer's 
return  must  be  completely  ignored  in  deter- 
mining whether  a  deficiency  exists  that  is 
attributable  to  nonpartnership  items. 
Reasons  for  Simplification 

The  opinion  in  Munro  creates  problenu  for 
both  taxpayers  and  the  IRS.  For  example,  a 
taxpayer  would  be  harmed  in  the  case  where 


he  has  invested  in  a  TEFRA  partnership  and 
is  also  subject  to  the  deficiency  procedures 
with  respect  to  nonpartnership  Item  adjust- 
ments, since  computing  the  tax  liability 
without  regard  to  partnership  items  will 
have  the  same  effect  as  If  the  partnership 
items  were  disallowed.  If  the  partnership 
items  were  losses,  the  effect  will  be  a  greatly 
increased  deficiency  for  the  nonpartnership 
items.  If.  when  the  partnership  proceeding  la 
completed,  the  taxpayer  is  ultimately  al- 
loweid  any  part  of  the  losses,  the  taxpayer 
will  receive  put  of  the  increased  deficiency 
back  in  the  form  of  an  overpayment.  How- 
ever, in  the  interim,  the  taxiiayer  will  hav* 
been  subject  to  assessment  and  collection  ot 
a  deficiency  inflated  by  items  still  in  dispute 
in  the  partnership  proceeding.  In  essenoe,  a 
taxpayer  in  such  a  case  would  be  deprived  of 
a  prepayment  forum  with  respect  to  the 
partnership  item  adjustments.  The  IRS 
would  be  harmed  if  a  taxpayer's  income  is 
primarily  teom  a  TEFRA  partnership,  since 
the  IRS  may  be  unable  to  adjust 
nonpartnership  items  such  as  medical  ex- 
pense deductions,  home  mortgage  interest 
deductions  or  charitable  contribution  deduc- 
tions because  there  would  be  no  deficiency 
since,  under  Munro,  the  income  must  be  ig- 
nored. 

Elxplanatlon  of  Provision 
The  bill  is  intended  to  overrule  Munro  and 
allow  the  IRS  to  return  to  its  prior  practice 
of  computing  deficiencies  by  assuming  that 
all  TEFRA  items  whose  treatment  has  not 
been  finally  determined  had  been  correctly 
reported  on  the  taxpayer's  return.  This  will 
eliminate  the  need  to  do  special  computa- 
tions that  Involve  the  removal  of  TEFRA 
items  from  a  taxpayer's  return,  and  will  re- 
store to  taxpayers  a  prepajrment  forum  with 
respect  to  the  TEFRA  items.  In  addition,  the 
bill  provides  a  special  rule  to  address  the  fac- 
tual situation  presented  in  Munro. 

Specifically,  the  bill  provides  a  declaratory 
judgment  ;H-ocedure  in  the  Tax  Court  for  ad- 
justments to  an  oversheltered  return.  An 
oversbeltered  return  is  a  return  that  shows 
no  taxable  income  and  a  net  loss  from 
TEFRA  partnerships.  In  such  a  case,  the  IRS 
is  authorized  to  issue  a  notice  of  adjustment 
with  respect  to  non-TEFRA  items,  notwith- 
standing that  no  deficiency  would  result 
from  the  adjustment.  However,  the  IRS  may 
only  issue  such  a  notice  if  a  deficiency  would 
have  arisen  in  the  absence  of  the  net  loss 
trom  TEFRA  partnerships. 

The  Tax  Ck>urt  would  be  granted  jurisdic- 
tion to  determine  the  correctness  of  such  an 
adjustment.  No  tax  would  be  due  upon  such 
a  determination,  but  a  decision  of  the  Tax 
Court  would  be  treated  as  final  decision,  per- 
mitting an  appeal  of  the  decision  by  either 
the  taxpayer  or  the  IRS.  An  adjustment  de- 
termined to  be  correct  would  thus  have  the 
effect  of  increasing  the  taxable  income  that 
would  be  deemed  to  have  been  reported  on 
the  taxpayers's  return.  If  the  taxpayer's 
partnership  items  were  then  adjusted  in  a 
subsequent  proceeding,  the  IRS  would  have 
preserved  its  ability  to  collect  tax  on  any  in- 
creased deficiency  attributable  to  the 
nonpartnership  items. 

Alternatively,  if  the  taxpayer  chooses  not 
to  contest  the  notice  of  adjustment  within 
the  90-day  period,  the  bill  provides  that  when 
the  taxpayer's  partnership  items  are  finally 
determined,  the  taxpayer  has  the  right  to 
file  a  refund  claim  for  tax  attributable  to  the 
items  adjusted  by  the  earlier  notice  of  ad- 
justment for  the  taxable  year.  Although  a  re- 
fund claim  is  not  generally  permitted  with 
respect  to  a  deficiency  arising  from  a 
TEFRA   proceeding,  such  a  rule  is  apiro- 
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priate  with  respect  to  a  lefaulted  notice  of 
adjustment  because  taxpayers  may  not  chal- 
lenge such  a  notice  when  Issued  since  it  does 
not  require  the  payment  of  additional  tax. 

In  addition,  the  bill  Incorporates  a  number 
of  provisions  Intended  to  clarify  the  coordi- 
nation between  TEFRA  audit  proceedings 
and  individual  deficiency  proceedings.  Under 
these  provisions,  any  adjustment  with  re- 
spect to  a  non-partnership  item  that  caused 
an  increase  in  tax  liability  with  respect  to  a 
partnership  item  would  be  treated  as  a  com- 
putational adjustment  and  assessed  after  the 
conclusion  of  the  TEFRA  proceeding.  Ac- 
cordingly, deficiency  procedures  would  not 
apply  with  respect  to  this  increase  In  tax  li- 
ability, and  the  statute  of  limitations  appli- 
cable to  TEFRA  proceedings  would  be  con- 
trolling. 

Elective  Date 

The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

2.  Permit  the  IRS  to  rely  on  partnership  returns 
to  determine  the  proper  audit  procedures  (sec. 
212  of  the  bill  and  sec.  6231  of  the  Code) 

Present  Law 

TEFRA  established  unified  audit  rules  ap- 
plicable to  all  partnerships,  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
resident alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
Items  is  the  same  as  that  partner's  share  of 
every  other  partnership  Item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 

Reasons  for  Slmpliflcatlon 

The  IRS  often  finds  it  difficult  to  deter- 
mine whether  to  follow  the  TEFRA  partner- 
ship procedures  or  the  regular  deficiency 
procedures.  If  the  IRS  determines  that  there 
were  fewer  than  10  partners  in  the  partner- 
ship but  was  unaware  that  one  of  the  part- 
ners was  a  nonresident  alien  or  that  there 
was  a  special  allocation  made  during  the 
year,  the  IRS  might  Inadvertently  apply  the 
wrong  procedures  and  possibly  jeopardize 
any  assessment.  Permitting  the  IRS  to  rely 
on  a  partnership's  return  would  simplify  the 
IRS  task. 

Explanation  of  Provision 
The   bill    permits   the   IRS    to   apply   the 
TEFRA   audit   procedures   if,   based   on   the 
partnerships  return  for  the  year,  the  IRS' 
reasonably  determines  that  those  procedures 
should  apply.  Similarly,  the  bill  permits  the 
IRS  to  apply  the  normal  deficiency  proce- 
dures if,  baaed  on  the  partnership's  return 
for  the  year,  the  IRS  reasonably  determines 
that  those  procedures  should  apply. 
Effective  Date 
The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

3.  Suspend  statute  of  limtationa  during  bank- 
ruptcy proceedings  (sec.  213  of  the  bill  and 
sec.  6229  of  the  Code) 

Present  Law 
The  period  for  assessing  tax  with  respect 
to  partnership  items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpartnership  items,  section  6229(f)  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  Is  1  year 
after  the  date  that  the  Items  become 
nonpartnership  items.  Section  6503(h)  pro- 
vides for  the  suspension  of  the  limitations 
period  during  the  pendency  of  a  bankruptcy 
proceeding.  However,  this  provision  only  ap- 
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plies  x>  the  limitations  periods  provided  in 
sectia  as  6501  and  6502. 

Und  3r  present  law,  because  the  suspension 
provliion  in  section  6503(h)  applies  only  to 
the  limitations  periods  provided  in  section 
6501  and  6502,  some  uncertainty  exists  as  to 
whether  section  6503(h)  applies  to  suspend 
the  1.  mitations  period  pertaining  to  con- 
verted items  provided  in  section  6229(0  when 
a  pet]  t,lon  naming  a  partner  as  a  debtor  In  a 
banki  iiptcy  proceeding  is  filed.  As  a  result, 
the  limitations  period  provided  in  section 
6229(f]  may  continue  to  run  during  the  pend- 
ency ^f  the  bankruptcy  proceeding,  notwith- 
standing that  the  IRS  is  prohibited  ftt)m 
making  an  assessment  against  the  debtor  be- 
cause >of  the  automatic  stay  provisions  of  the 
Bank^ptcy  Code. 

Reasons  for  Simplification 

Thelambigulty  in  present  law  makes  it  dif- 
ficult for  the  IRS  to  adjust  partnership  items 
<  onvert  to  nonpartnership  items  by  rea- 
a  partner  going  into  bankruptcy.  In 
addition,  any  uncertainty  may  result  in  In- 
requests  for  the  bankruptcy  court  to 
automatic  stay  to  permit  the  IRS  to 
an  assessment  with  respect  to  the  con- 
items. 
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Tha  bill  clarifies  that  the  statute  of  limita- 
tions is  suspended  for  a  partner  who  is 
name  1  In  a  bankruptcy  petition.  The  suspen- 
sion >eriod  is  for  the  entire  period  during 
whlct  the  IRS  is  prohibited  by  reason  of  the 
bankiuptcy  proceeding  from  making  an  as- 
sessm  ent,  and  for  60  days  thereafter.  The 
provijion  is  not  intended  to  create  any  infer- 
ence as  to  the  proper  interpretation  of 
presei  it  law. 


The 


provision  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity A(  t  of  1982. 

4.    Ex  oand   small   partnership   exception   from 
TEliRA  (sec.  214  of  the  bill  and  sec.  6231  of  the 


CodO 


taxal  le 


Explanation  of  Provision 


Effective  Date 


ITesent  Law 


TE1  'RA  established  unified  audit  rules  ap- 
pllcal  le  to  all  partnerships,  except  for  part- 
nersh  ps  with  10  or  fewer  partners,  each  of 
whons  is  a  natural  person  (other  than  a  non- 
residtnt  alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
item  Is  the  same  as  that  partner's  share  of 
every  other  partnership  item.  Partners  in 
the  i  xempted  partnerships  are  subject  to 
regulfr  deficiency  procedures. 

Reasons  for  Simplification 

Th<  mere  existence  of  a  C  corporation  as  a 
partr  sr  or  of  a  special  allocation  does  not 
warrsnt  subjecting  the  partnership  and  its 
partners  of  an  otherwise  small  partnership 
to  thf  TEFRA  procedures. 

Explanation  of  Provision 

Th^  bill  permits  a  small  partnership  to 
have  i  C  corporation  as  a  partner  or  to  spe- 
ci&ll]  allocate  items  without  jeopardizing  its 
excejtion  from  the  TEFRA  rules.  However, 
the  I  ill  retalhs  the  prohibition  of  present 
law  i  Lgainst  having  a  flow-through  entity 
(othe '  than  an  estate  of  a  deceased  partner) 
as  a  partner  for  purposes  of  qualifying  for 
the  s^all  partnership  exception. 

Effective  Date 

Th( 


provision  is  effective  for  partnership 
years  ending  after  the  date  of  the  en- 
actniknt  of  this  Act. 


June  27,  1991 

5.  Eiclud^  partial  settlements  from  1-year  as- 
sessment rule  (sec.  215  of  the  biU  and  sec. 
6229(f)  of  the  Code) 

I  Present  Law 

The  pei^od  for  assessing  tax  with  respect 
to  partne^hlp  items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpantnershlp  items,  section  6229(f)  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expirfe  before  the  date  which  is  1  year 
after  tha  date  that  the  items  become 
nonpartnership  Items.  Section  6231  (b)(1)(C) 
provides  ,that  the  partnership  items  of  a 
partner  f(>r  a  partnership  taxable  year  be- 
come nonbartnership  items  as  of  the  date  the 
partner  enters  into  a  settlement  agreement 
with  the  IRS  with  respect  to  such  items. 
$asons  for  Simplification 

When  a  bartlal  settlement  agreement  is  en- 
tered into,  the  assessment  period  for  the 
items  cowered  by  the  agreement  may  be  dif- 
ferent than  the  sissessment  period  for  the  re- 
maining Items.  This  fi-actured  statute  of  lim- 
itations doses  a  significant  tracking  problem 
for  the  IRS  and  necessitates  multiple  com- 
putations of  tax  with  respect  to  each  part- 
ner's investment  in  the  partnership  for  the 
taxable  y^ar. 

Explanation  of  Provision 
The  bill  provides  that  if  a  partner  and  the 
IRS  entes  into  a  settlement  agreement  with 
respect  te  some  but  not  all  of  the  partner- 
ship itens  in  dispute  for  a  partnership  tax- 
able yeai  and  other  partnership  items  re- 
main in  dispute,  the  period  for  assessing  any 
tax  attributable  to  the  settled  items  would 
be  deterrained  as  if  such  agreement  had  not 
been  entered  into.  Consequently,  the  limita- 
tions period  that  is  applicable  to  the  last 
item  to  lie  resolved  for  the  partnership  tax- 
able yearjshall  be  controlling  with  respect  to 
all  disputed  partnership  items  for  the  part- 
nership tixable  year.  The  provision  is  not  in- 
tended th  create  any  inference  as  to  the 
proper  in^rpretation  of  present  law. 
Effective  Date 

The  provision  Is  effective  for  partnership 
taxable  years  ending  after  the  date  of  the  en- 
actment cf  this  Act. 

6.  Extendi  time  for  filing  a  request  for  adminis- 
trative Adjustment  (sec.  216  of  the  bill  and  sec. 
6227  of  ifie  Code) 

Present  Law 


TEFRA  statute  of  limitations  pro- 
if  a  statute  extension  agreement 

into,  that  agreement  also  extends 
te  of  limitations  for  filing  refund 

c.  6511(c)).  There  is  no  comparable 
'or  extending  the  time  for  filing  re- 
ms    with    respect    to    partnership 

ject   to   the  TEFRA   partnership 
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lasons  for  Simplification 

The  absence  of  an  extension  for  filing  re- 
fund claims  in  TEFRA  proceedings  hinders 
taxpayer!  \  that  may  want  to  agree  to  extend 
the  TEFRA  statute  of  limitations  but  want 
to  preserve  their  option  to  file  a  refund 
claim  lat^r. 

Explanation  of  Provision 

The  bill  provides  that  If  a  TEFRA  statute 
extensioq  agreement  is  entered  into,  that 
agreement  also  extends  the  statute  of  limita- 
tions for 
after  the 


filing  refund  claims  until  6  months 
expiration  of  the  limitations  period 


for  assessments. 

Effective  Date 
The  provision  is  effective  as  If  Included  In 
the  amendments  made  by  section  402  of  the 


June  27,  1991 
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Tax  Equity  and  Fiscal  Responsibility  Act  of 

1962. 

7.   Provide  innocent  spouse  relief  for  TEFRA 

proceedings  (sec.  217  of  the  bill  and  sec.  6230 

of  the  Code) 

Present  Law 

In  general,  an  innocent  spouse  may  be  re- 
lieved of  liability  for  tax,  penalties  and  in- 
terest if  certain  conditions  are  met  (sec. 
6013(e)).  However,  existing:  law  does  not  pro- 
vide the  spouse  of  a  partner  in  a  TEFRA 
partnership  with  a  judicial  forum  to  raise 
the  innocent  spouse  defense  with  respect  to 
any  tax  or  Interest  that  relates  to  an  invest- 
ment in  a  TEFRA  partnership. 

Reasons  for  Simplification 
Providing  a  forum  in  which  to  raise  the  in- 
nocent spouse  defense  with  respect  to  liabil- 
ities attributable  to  adjustments  to  partner- 
ship items  (including  penalties,  additions  to 
tax  and  additional  amounts)  would  make  the 
innocent  spouse  rules  more  uniform. 
Explanation  of  Provision 
The  bill  provides  both  a  prepayment  forum 
and  a  refund  forum  for  raising  the  innocent 
spouse  defense  in  TEFRA  cases. 
Effective  Date 
The  provision  is  effective  as  if  included  in 
the  amendments  made  by  section  402  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1962. 

8.  Determine  penalties  at  the  partnership  level 
(sec.  218  of  the  bUl  and  sec.  6221  of  the  Code) 

Present  Law 

Partnership  items  include  only  items  that 
are  required  to  be  taken  into  account  under 
the  income  tax  subtitle.  Penalties  are  not 
partnership  items  since  they  are  contained 
in  the  procedure  and  administration  subtitle. 
As  a  result,  penalties  may  only  be  asserted 
against  a  partner  through  the  application  of 
the  deficiency  procedures  following  the  com- 
pletion of  the  partnership-level  proceeding. 
Reasons  for  Simplification 

Many  penalties  are  based  upon  the  conduct 
of  the  taxpayer.  With  respect  to  partner- 
ships, the  relevant  conduct  often  occurs  at 
the  partnership  level.  In  addition,  applying 
I>enaltie8  at  the  partnership  level  through 
the  deficiency  procedures  following  the  con- 
clusion of  the  unified  proceeding  at  the  part- 
nership level  Increases  the  administrative 
burden  on  the  IRS  and  can  significantly  in- 
crease the  Tax  Court's  inventory. 
Explanation  of  Provision 

The  bill  provides  that  the  partnership  level 
proceeding  is  to  include  a  determination  of 
the  applicability  of  penalties  at  the  partner- 
ship level.  However,  the  bill  allows  partners 
to  raise  any  partner-level  defenses  in  a  re- 
fund forum. 

Effective  Date 

The  provision  is  effective  for  partnership 
taxable  years  ending  after  December  31,  1991. 

9.  Clarify  jurisdiction  of  the  Tax  Court  (sec.  219 
of  the  bill  and  sees.  622S  and  6226  of  the  Code) 

Present  Law 

Improper  assessment  and  collection  activi- 
ties by  the  IRS  during  the  150-day  period  for 
filing  a  petition  or  during  the  pendency  of 
any  Tax  Court  proceeding,  "may  be  enjoined 
in  the  proper  court."  Present  law  may  be  un- 
clear as  to  whether  this  includes  the  Tax 
Court. 

For  a  partner  other  than  the  Tax  Matters 
Partner  to  be  eligible  to  file  a  petition  for 
redetermination  of  partnership  items  in  any 
court  or  to  participate  in  an  existing  case, 
the  period  for  assessing  any  tax  attributable 


to  the  partnership  items  of  that  partner 
must  not  have  expired.  Since  such  a  partner 
would  only  be  treated  as  a  party  to  the  ac- 
tion if  the  statute  of  limitations  with  re- 
spect to  them  was  still  open,  the  law  is  un- 
clear whether  the  partner  would  have  stand- 
ing to  assert  that  the  statute  of  limitations 
had  expired  with  respect  to  them. 

Reasons  for  Simplification 

Clarifying    the    Tax    Court's   jurisdiction 
simplifies  the  resolution  of  tax  cases. 
Explanation  of  Provision 

The  bill  clarifies  that  an  action  to  enjoin 
premature  assessments  of  deficiencies  attrib- 
utable to  partnership  items  may  be  brought 
in  the  Tax  Court.  The  bill  also  permits  a 
party  to  appear  before  a  court  for  the  sole 
purpose  of  asserting  that  the  period  of  limi- 
tations for  assessing  any  tax  attributable  to 
partnership  items  has  expired  for  that  per- 
son. 

Effective  Date 

The  provision  is  effective  for  partnership 
taxable  years  ending  after  the  date  of  the  en- 
actment of  this  Act. 
10.   Treatment  of  premature  petitions  filed  by 

certain  partners  (sec.  220  of  the  bill  and  sec. 

6226  of  the  Code) 

Present  Law 

The  Tax  Matters  Partner  is  given  the  ex- 
clusive right  to  file  a  petition  for  readjust- 
ment of  pcu-tnership  items  within  the  90-day 
period  after  the  issuance  of  the  notice  of  a 
final  partnership  administrative  adjustment 
(FPAA).  If  the  Tax  Matters  Partner  does  not 
file  a  petition  within  the  90-day  period,  cer- 
tain other  partners  are  permitted  to  file  a 
petition  within  the  60-day  period  after  the 
close  of  the  90-day  period.  There  are  ordering 
rules  for  determining  which  action  goes  for- 
ward and  for  dismissing  other  actions. 
Reasons  for  Simplification 

A  petition  that  is  filed  within  the  90-day 
period  by  a  person  who  is  not  the  Tax  Mat- 
ters Partner  is  dismissed.  Thus,  if  the  Tax 
Matters  Partner  does  not  file  a  petition 
within  the  90-day  period  and  no  timely  and 
valid  petition  is  filed  during  the  succeeding 
60-day  period,  judicial  review  of  the  adjust- 
ments set  forth  in  the  notice  of  FPAA  Is 
foreclosed  and  the  adjustments  are  deemed 
to  be  correct. 

Elxplanation  of  Provision 

The  bill  treats  premature  petitions  filed  by 
certain  partners  within  the  90-day  period 
will  be  treated  as  being  filed  on  the  last  day 
of  the  following  60-day  period  under  specified 
circumstances,  thus  affording  the  partner- 
ship with  an  opportunity  for  judicial  review 
that  is  not  available  under  present  law. 
Effective  Date 

The  bill  is  effective  with  respect  to  peti- 
tions filed  after  the  date  of  the  enactment  of 
this  Act. 
11.  Clarify  bond  requirement  for  appeals  from 

TEFRA  proceedings  (sec.  221  of  the  bill  and 

sec.  7485  of  the  Code) 

Present  Law 

A  bond  must  be  filed  to  stay  the  collection 
of  deficiencies  pending  the  appeal  of  the  Tax 
Court's  decision  in  a  TEFRA  proceeding.  The 
amount  of  the  bond  must  be  based  on  the 
court's  estimate  of  the  aggregate  defi- 
ciencies of  the  partners. 

Reasons  for  SimpUncation 

The  Tax  Court  cannot  easily  determine  the 
aggregate  changes  in  tax  liability  of  all  of 
the  pcurtners  In  a  partnership  who  will  be  af- 
fected by  the  Court's  decision  in  the  proceed- 
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Ing.  Clarifying  the  calculation  of  the  bond 
amount  would  simplify  the  Tax  Court's  task. 
Explanation  of  Provision 
The  bill  clarifies  that  the  amount  of  the 
bond  should  be  based  on  the  Tax  Court's  esti- 
mate of  the  aggregate  liability  of  the  parties 
to  the  action  (and  not  all  of  the  partners  in 
the  partnership). 

Effective  Date 
The  provision  is  effective  as  if  included  in 
the  amendments  made  by  section  402  of  the 
Tax  Equity  tad  Fiscal  Responsibility  Act  of 
1962. 

12.  Suspend  interest  where  there  is  a  delay  in 
computational  adjustment  retulting  from 
TEFRA  setUements  (sec.  222  of  the  bUl  and 
sec.  6601  of  the  Code) 

Present  Law 
Interest  on  a  deficiency  generally  is  sus- 
pended when  a  taxpayer  executes  a  settle- 
ment agreement  with  the  IRS  and  waives  the 
restrictions  on  assessments  and  collections 
and  the  IRS  does  not  issue  a  notice  and  de- 
mand for  payment  of  such  deficiency  within 
30  days.  Interest  on  a  deficiency  that  results 
from  an  adjustment  of  partnership  items  in 
TEFRA  proceedings,  however,  is  not  sus- 
pended. 

Reasons  for  Simplification 
Processing  settlement  agreements  and  as- 
sessing the  tax  due  takes  a  substantial 
amount  of  time  in  TEFRA  cases.  A  taxpayer 
Is  not  afforded  any  relief  from  interest  dur- 
ing this  period. 

Explanation  of  Provision 
The  bill  suspends  interest  where  there  is  a 
delay  in  a  computational  adjustment  result- 
ing trom  TEFRA  settlements. 
Elective  Date 
The  provision  is  effective  with  respect  to 
settlements  entered  into  after  December  31, 
1991. 

■nTLE  m.— FOREIGN  PROVISIONS 

/.  Deferral  of  tax  on  income  earned  through  for- 
eign corporations  and  exceptions  to  deferral 
(sees.  301-304  of  the  bUl  and  sees.  4S3.  532.  535. 
542.  543.  551-S58.  563.  954.  1246-1247.  and  1291- 
1297  of  the  Code) 

Present  Law 
U.S.  citizens  and  residents  and  U.S.  cor- 
porations (collectively,  "U.S.  persons")  are 
taxed  currently  by  the  United  States  on 
their  worldwide  income,  subject  to  a  credit 
against  U.S.  tax  on  foreign  income  based  on 
foreign  income  taxes  paid  with  respect  to 
such  Income.  Income  earned  by  a  foreign  cor- 
poration, the  stock  of  which  is  owned  in 
whole  or  in  part  by  U.S.  persons,  generally  is 
not  taxed  by  the  United  States  until  the  for- 
eign corporation  repatriates  that  income  by 
payment  to  its  U.S.  stockholders.  The  U.S. 
stockholders  are  subject  to  U.S.  tax  on  the 
repatriated  income  at  that  time.  Foreign  tax 
credits  may  reduce  the  U.S.  tax. 

Since  1937,  the  Code  has  set  forth  one  or 
more  regimes  iH^vlding  exceptions  to  the 
general  rule  deferring  U.S.  tax  on  income 
earned  indirectly  through  a  foreign  corpora- 
tion. These  regimes  currently  include  the 
controlled  foreign  corporation  (or  subpart  F) 
rules  (sees.  951-964);  the  foreign  personal 
holding  company  rules  (sees.  S51-658);  passive 
foreign  investment  company  (PPIC)  rules 
(sees.  1291-1297);  the  personal  holding  com- 
pany rules  (sees.  541-647);  the  accumulated 
earnings  tax  (sees.  531-537);  and  rules  for  for- 
eign investment  companies  (sec.  1246)  and 
electing  foreign  investment  companies  (sec. 
1247).  These  regimes  have  multiple  and  over- 
lapping application  to  foreign  corix>rations 
owned  in  whole  or  in  part  by  U.S.  persona. 
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Reasons  for  Simpllflcation 

Some  of  the  different  anti-deferral  regimes 
were  enacted  or  modified  at  different  times 
and  reflect  historically  different  Congres- 
sional policies.  Different  regimes  provide  dif- 
ferent thresholds  (either  by  type  of  income 
or  asset  at  the  foreign  corporation  level,  or 
of  U.S.  stock  ownership  at  the  shareholder 
level)  to  their  application.  They  provide  for 
different  mechanisms  by  which  U.S.  stoclc- 
holders  are  denied  the  benefits  of  deferral. 
Some  of  the  re^mes  have  features  directed 
at  policy  goals  applicable  to  foreign  corpora- 
tion owned  by  U.S.  corporations  (e.g.,  the  al- 
lowance of  indirect  foreign  tax  credits);  oth- 
ers have  features  primarily  directed  at  issues 
applicable  to  foreign  corporations  owned  by 
U.S.  individuals  (e.g.,  the  basis  of  property 
acquired  f^m  a  decedent).  Some  regimes 
preserve  the  character  of  the  income  earned 
in  the  hands  of  a  foreign  corporation  while 
others  do  not.  Some  provide  for  movement  of 
losses  between  years  of  a  single  foreign  cor- 
poration or  between  multiple  corporations 
while  others  do  not.  While  a  consistent 
theme  of  these  regimes  is  to  provide  current 
taxation  for  certain  types  of  Interest,  divi- 
dend, rental  royalty,  and  other  similar  in- 
come, the  different  regimes  apply  different 
criteria  to  these  items  of  income  to  deter- 
mine their  current  inclusion  or  noninclusion. 
Different  regimes  have  different  ordering 
rules  for  determining  which  dividends  from 
forei^  corporations  subject  to  the  regimes 
are  subject  to  tax  on  repatriation  and  which 
are  simply  distributions  of  previously  taxed 
income. 

Simply  because  of  the  differences  among 
the  various  anti-deferral  regimes,  U.S.  tax- 
payers f^requently  are  faced  with  the  need  to 
consult  multiple  sets  of  anti-deferral  rules 
when  they  hold  stock  in  a  foreign  corpora- 
tion. 

Moreover,  the  interactions  of  the  rules 
cause  additional  complexity.  There  is  signifi- 
cant overlap  among  the  several  regimes. 
This  overlap  requires  the  Code  to  provide 
specific  rules  of  priority  for  income  inclu- 
sions among  the  regimes,  as  well  as  addi- 
tional coordination  provisions  pertaining  to 
other  operational  differences  among  the  sev- 
eral regimes.  The  overlapping  or  multiple 
application  of  anti-deferral  regimes  to  a  sin- 
gle corporation  can  result  in  significant  ad- 
ditional complexity  with  little  or  no  ulti- 
mate tax  consequences. 

Consolidation  of  the  several  anti-deferral 
regimes  can  achieve  two  major  types  of  sim- 
plification. First,  by  reducing  the  number  of 
separate  definitions  of  entities  among  the 
anti-deferral  regimes,  taxpayers  can  be 
Bi)ared  the  burden  of  understanding  and  com- 
plying with  a  multiplicity  of  separate  anti- 
deferral  corporation  with  separate  defini- 
tions and  requirements. 

Second,  trom  an  o{>erational  perspective, 
the  number  of  anti-deferral  regimes  that  can 
apply  to  any  one  shareholder  in  a  foreign 
corporation  can  be  reduced  to  one.  As  dis- 
cussed above,  the  operational  differences,  in- 
cluding the  overlapping  applicability  of  the 
six  present-law  anti-deferral  regrimes,  is  a 
source  of  complexity.  Under  a  consolidated 
corporation,  is  a  source  of  complexity.  Under 
a  consolidated  regime,  however,  deferral  can 
be  denied  for  many  corporations  (whether  in 
tall  or  in  part)  solely  through  the  provisions 
of  subpart  F.  In  the  case  of  a  controlled  for- 
eign corporation,  for  example,  being  subject 
to  the  rules  for  full  denial  of  deferral  (such 
as  the  PPIC  of  foreign  personal  holding  com- 
pany provisions  under  present  law)  can  re- 
sult in  no  additional  compliance  burdens  or 
administrative  or  operational  complexity. 


Another  source  of  complexity  under 
present  law  is  the  need  for  shareholders  of 
controlled  foreign  corporations  to  make 
"protective"  current-inclusion  elections  in 
order  to  avoid  adverse  future  consequences 
undei*  the  interest-charge  method  should  the 
controlled  foreign  corporation  also  prove  to 
be  a  I  FIC.'«  By  replacing  elective  current-ln- 
clusioQ  treatment  for  PFICs  that  are  also 
controlled  foreign  corporations  by  manda- 
tory durrent  inclusion  through  subpart  F  for 
passive  foreign  corporations  that  are  also 
controlled  foreign  corporations,  a  consoli- 
datedjregime  can  eliminate  both  the  burdens 
of  making  protective  elections  and  the  risks 
of  failing  to  do  so. 

It  is  understood  that  the  interest-charge 
methid  of  the  present-law  PFIC  rules  is  a 
signiQcant  source  of  complexity  both  sepa- 
rately and  in  its  interaction  with  other  pro- 
vlsioos  of  the  Code.  Even  without  eliminat- 
ing tie  interest-charge  method,  significant 
simplification  can  be  achieved  by  minimiz- 
ing tke  number  of  taxpayers  that  may  be 
subject  to  the  method  and  by  making  certain 
modil  Ications  that  may  reduce  the  complex- 
ity engendered  by  the  interest-charge  meth- 
od. 
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In  gei  eral 


The 


Explanation  of  Provision 


bill  replaces  the  separate  anti-deferral 


regimes  of  present  law  with  a  unified  set  of 
rules  providing  for  either  partial  or  full 
elimi:  lation  of  deferral  depending  on  the  cir- 
cumsi  ances.  The  bill  preserves  the  present- 
law  I  pproach  under  which  partial  current 
taxation  is  a  function  of  the  type  of  income 
eamail  by  the  foreign  corporation  and  a  level 
of  U.$.  ownership  in  the  cori>oration  exceed- 
ing s^me  threshold  (as  currently  embodied  in 
subpart  F).  The  bill  also  preserves  the 
present-law  approach  under  which  full  cur- 
rent taxation  is  a  function  of  a  type  of  in- 
come^ or  assets  of  the  corporation  exceeding 
some  threshold  (as  currently  embodied  in 
subpairt  F,  the  PFIC  rules,  and  the  foreign 
persotal  holding  company  rules).  The  bill 
elimitiates  regimes  that  are  redundant  or 
marginally  applicable,  and  ensures  that  no 
moreithan  one  set  of  rules  will  ever  apply  to 
a  shat'eholder's  interest  in  any  one  corpora- 
tion i  a  any  one  year. 

Gei  erally,  the  bill  retains  the  subpart  F 
rules  as  the  foundation  of  its  unified  anti-de- 
ferral regime  (with  certain  modifications  de- 
scribed below  and  also  in  item  2.,  following, 
describing  sees.  311-313  of  the  bill).  It  in- 
cludee  a  modified  version  of  the  PFIC  rules 
whilaj  eliminating  the  other  regimes  as  re- 
dundant to  one  or  the  other.  The  bill's  uni- 
fied 4Qti-deferral  regime  sets  forth  various 
threaiiolds  for  subjecting  U.S.  persons  to  full 
or  pat'tial  inclusions  of  corporate  income.  In 
addition,  where  deferral  is  eliminated  by 
U.S.  Jshareholder  inclusions  of  foreign  cor- 
poran-level  income,  the  bill  applies  a  single 
set  of  rules  (the  subpart  F  rules)  for  basis  ad- 
justn|ents,  characterization  of  actual  dis- 
tributions, foreign  tax  credits,  and  similar 
issue$.  As  under  present  law,  the  bill  in  some 
cases  affords  U.S.  persons  owning  stock  in 
forei^  corporations  a  choice  of  technique 
for  recognizing  income  flrom  the  elimination 
of  deferral.  However,  in  a  greater  number  of 
ca&ea(  than  under  present  law,  the  bill  pro- 
vldeaj  only  one  method  of  eliminating  defer- 
ral. 

Replacement  of  current  law  regimes  for  full 
elimination  of  deferral 

Th#  bill  creates  a  single  definition  of  a  pas- 
sive j  foreign  corporation  (PFC)  that  will 
unifyl  and  replace  the  foreign  personal  hold- 
ing cbmpany  and  PFIC  definitions.  The  rules 


applicable  to  PFCs  represent  a  hybrid  of 
characteristics  of  the  foreign  personal  hold- 
ing compeny  rules,  the  PFIC  rules,  and  the 
controlled  foreign  corporation  rules  (subpart 
F),  plus  e  new  mark-to-market  regime,  aa 
well  as  a  variety  of  simplifying  or  technical 
changes  tD  rules  under  the  existing  systems. 
The  following  discussion  explains  the  dif- 
ferences between  the  PFIC  provisions  of 
present  law  and  the  PFC  provisions  that  will 
be  applicable  under  the  bill. 

A  PFC  Is  any  foreign  corporation  if  (1)  60 
percent  or  more  of  its  gross  income  is  pas- 
sive incoihe,  (2)  SO  percent  or  more  of  its  as- 
sets (on  everage  during  the  year,  measured 
by  value)  produce  passive  income  or  are  held 
for  the  production  of  passive  income,  or  (3)  it 
is  registered  under  the  Investment  Company 
Act  of  19^  (as  amended)  either  as  a  manage- 
ment coinpany  or  as  a  unit  investment 
trust."  As  under  the  PFIC  rules,  the  forelgii 
corporation  is  permitted  to  elect  to  measure 
its  assets!  based  on  their  adjusted  basis  rath- 
er than  tHeir  value. 

As  under  present  law,  passive  income  for 
this  purpbse  is  defined  in  the  bill  generally 
as  any  income  of  a  kind  which  would  be  for- 
eign personal  holding  company  income  as  de- 
fined in  section  954(c),  subject  to  the  current 
law  exceiitions  for  banking  and  Insurance  in- 
come an(i  the  current  look-through  rules  for 
certain  payments  from  related  persons  (cur- 
rent sec!  1296(b)(2))."  In  addition,  the  bill 
provides  Itwo  clarifications  to  present  law. 
First,  the  bill  clarifies  tliat,  as  indicated  in 
the  legislative  history  of  the  1968  Act,  the 
same-couctry  exceptions  f^om  the  definition 
of  foreign  personal  holding  company  income 
in  section  954(c)  are  disregarded. i»  Second, 
the  bill  eiarifles  that  any  foreign  trade  in- 
come of  i  foreign  sales  corporation  does  not 
constitute  passive  income  for  purposes  of  the 
PFIC  definition  (c/.  sec.  961(e)). 

The  bill  modifies  the  present  law  applica- 
tion of  the  asset  test  by  treating  certain 
leased  property  as  assets  held  by  the  foreign 
corporation  for  purposes  of  the  PFC  asset 
test.  Thi^  rule  applies  to  tangible  personal 
property! with  respect  to  which  the  foreign 
corporation  is  the  lessee  under  a  lease  with 
a  term  ofj  at  last  12  months. 

The  bill  slso  modifies  the  present  law  rules 
that  provide  an  exception  from  the  definition 
of  a  PFICI  in  the  case  of  a  company  changing 
businessas.  Under  the  bill,  if  a  foreign  cor- 
poration holds  25  percent  or  more  of  the 
stock  of  f.  second  corporation  that  qualifies 
for  the  cHange-of-buslness  exception  (current 
sec.  1297(b)(3)),  then  in  applying  the  look- 
through  fules  (current  sec.  1296(c)),  the  first 
>n  may  treat  otherwise  passive  as- 
kcome  of  the  second  corporation  as 
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generally  retains  those  provisions 
It  law  the  application  of  which  de- 
n  whether  a  foreign  corporation 
was  a  Prac  for  years  after  1966  (e.g..  current 
sec.  1291(d)),  but  modifies  these  provisions  to 
test  wheiher  the  foreign  corimration  was  a 
PFC  for  prears  after  1986.  As  a  transitional 
definitiof,  the  bill  provides  that  a  foreign 
corporation  that  was  treated  as  a  PFIC  for 
any  taxaple  year  beginning  before  the  intro- 
duction (if  the  bill  is  treated  as  having  been 
a  PFC  fof  each  such  year. 

The  bill  provides  a  new  election  that  will 
allow  certain  passive  foreign  corporations  to 
be  treated  as  domestic  corporations.  A  for- 
eign corporation  is  eligible  to  make  this 
election  |f  (1)  it  would  qualify  for  treatment 
as  a  reflated  investment  company  (RIC) 
under  the  releveant  provisions  of  the  Code  if 
it  actually  were  a  domestic  corporation,  (2) 
it  meets  jsuch  requirements  as  the  Secretary 
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may  prescribe  to  ensure  the  collection  of 
taxes  Imposed  by  the  Internal  Internal  Reve- 
nue Code  on  the  passive  foreigrn  corporation, 
and  (3)  the  electing  passive  foreign  corpora- 
tion waives  all  benefits  which  are  granted  by 
the  United  States  under  any  treaty  (includ- 
ing treaties  other  than  tax  treaties)  and  to 
which  the  corporation  is  otherwise  entitled 
by  reason  of  being  a  resident  of  another 
country.  The  rules  governing  such  an  elec- 
tion will  be  similar  to  those  applicable  to 
the  election  by  a  foreign  insurance  company 
to  be  treated  as  a  domestic  corix>ratlon 
under  section  953(d). 

The  bill  provides  a  special  rule  regarding 
the  application  of  the  PFC  rules  to  tax-ex- 
empt organizations  that  own  stock  in  pas- 
sive foreign  corporations.  The  passive  for- 
eign corporation  niles,  under  the  bill,  have 
no  application  at  all  to  any  organization  ex- 
empt trom  tax  under  section  501,  unless  the 
organization  is  subject  to  unrelated  business 
income  taxation  on  its  investment  income 
under  section  512(a)(3)  of  the  Code.  In  the 
case  of  a  tax-exempt  orgranization  that  is 
subject  to  tax  on  its  investment  income,  the 
PFC  rules  apply  with  respect  to  amounts 
taken  into  account  in  computing  unrelated 
business  taxable  income  in  the  same  manner 
as  if  the  organization  were  fully  taxable. 
Tax  treatment  under  full  elimination  of  deferral 

The  benefits  of  deferral  are  eliminated 
with  respect  to  the  income  of  a  PFC  under 
three  alternative  methods:  current  inclusion, 
mark-to-market,  or  interest  charge  on  ex- 
cess distributions. 

Current  inclusion  method 

Mandatory  current  inclusion.— If  a  passive 
foreign  corporation  is  U.S.  controlled,  the 
bill  will  subject  every  U.S.  person  owing  (di- 
rectly or  indirectly)  stock  in  the  PFC  to  in- 
come inclusions  under  a  modified  version  of 
the  controlled  foreign  corporation  rules.  If  a 
PFC  is  not  U.S.  controlled,  every  U.S.  per- 
sons owning  (directly  or  indirectly)  25  per- 
cent or  more  of  the  vote  or  value  of  the 
stock  of  the  PFC  will  be  subject  to  the  same 
rules.  Under  the  bill,  the  entire  gross  income 
of  the  passive  foreign  corporation  (subject  to 
applicable  deductions)  is  treated  as  foreign 
personal  holding  company  income,  and  thus 
is  included  (net  of  appropriate  deductions) 
on  a  pro  rata  basis  in  the  income  of  each 
U.S.  person  directly  or  indirectly  owning 
stock  in  the  PFC,  under  a  modified  applica- 
tion of  the  rules  of  sections  951  and  961.  Ac- 
tual distributions  of  earnings  by  such  a  PFC 
are  treated  similarly  to  distributions  of  pre- 
viously taxed  Income  under  sections  959  and 
961.  These  rules  supersede  all  application  of 
the  present-law  rules  applicable  to  foreign 
personal  holding  companies,  under  which 
earnings  are  deemed  distributed  and  then 
contributed  to  the  capital  of  the  foreign  per- 
sonal holding  company. 

In  applying  the  subpart  F  inclusion  rules 
to  PFC  inclusions,  the  bill  departs  from  sub- 
part F  in  that  foreign  personal  holding  com- 
pany income  is  included  in  the  income  of 
U.S.  persons  without  regard  to  otherwise  ap- 
plicable reductions  pursuant  to  the  high-tax 
exception  (under  sec.  954(b)(4))  or  the  export 
trade  corporation  rules  (sees.  970  and  971). 
This  modification  to  the  application  of  the 
controlled  foreign  corporation  rules  pre- 
serves present  law  in  that  no  high-tax  excep- 
tion generally  is  available  to  PFICs  or  for- 
eign personal  holding  companies,  and  that 
the  PFIC  provisions  apply  in  full  force  to  ex- 
port trade  corporations. 

A  passive  foreign  cori)oration  is  treated 
under  the  bill  as  U.S.  controlled  for  this  pur- 
pose either  If  it  would  be  treated  as  a  con- 


trolled foreign  corporation  under  the  rules  of 
subpart  F,  or  if,  at  any  time  during  the  tax- 
able year,  more  than  SO  percent  of  the  vote 
or  value  of  the  corporation's  stock  were 
owned  directly  or  indirectly  by  five  or  fewer 
U.S.  persons  (including  but  not  limited  to  in- 
dividuals, and  including  all  U.S.  citizens  re- 
gardless of  their  residence).  Indirect  stock 
ownership  under  the  bill  generally  refers  to 
stock  ownership  through  foreign  entities 
within  the  meaning  of  section  958(a)(2).  In 
addition,  for  the  purpose  of  determining 
whether  a  foreign  corporation  Is  U.S.  con- 
trolled by  virtue  of  the  ownership  of  more 
than  50  percent  of  its  stock  by  five  or  fewer 
U.S.  persons,  the  constructive  ownership 
principles  of  the  present-law  foreign  personal 
holding  company  rules  apply. 

Elective  current  inclusion. — A  U.S.  person 
not  subject  to  the  above  mandatory  current 
inclusion  rules — that  Is,  a  U.S.  person  own- 
ing less  than  25  percent  of  the  stock  in  a  PFC 
that  is  not  U.S.  controlled— may  elect  appli- 
cation of  those  rules.  As  under  current  law, 
the  PFC  is  characterized  as  a  "qualifled 
electing  fund"  with  respect  to  such  a  U.S. 
person.  In  the  application  of  the  elective  cur- 
rent-inclusion rules,  the  passive  foreign  cor- 
poration is  treated  as  a  controlled  foreign 
corporation  with  respect  to  the  taxpayer, 
and  the  taxpayer  is  treated  as  a  U.S.  share- 
holder of  the  corporation.  For  foreign  tax 
credit  purjxises.  amounts  Included  in  the  tax- 
payer's gross  income  under  this  modified  ap- 
plication of  the  controlled  foreign  corpora- 
tion rules  are  treated  as  dividends  received 
from  a  foreign  corporation  which  is  not  a 
controlled  foreign  corporation. 

The  application  and  operation  of  the  share- 
holder-level election  for  treatment  as  a 
qualifled  electing  fund  generally  are  the 
same  as  under  the  present-law  PFIC  rules.  It 
is  intended  that,  in  the  case  of  PFC  stock 
owned  through  a  foreign  partnership,  a  part- 
ner-level election  for  treatment  as  ^  quali- 
fied electing  fund  will  be  permitted  (except 
in  the  case  of  a  foreign  partnership  that  is 
subject  to  the  simplified  reporting  rules 
available  to  certain  large  partnershipe  under 
title  n  of  the  bill). 

Mark-to-market  method 

Less-than-25-percent  shareholders  of  pas- 
sive foreign  corporations  that  are  not  U.S.- 
controlled,  and  who  do  not  elect  current  in- 
clusion ("nonelecting  shareholders"),  are 
subject  under  the  bill  to  one  of  two  methods 
for  taxing  the  economic  equivalent  of  the 
PFC's  current  income:  the  mark-to-market 
method  or  the  interest-charge  method. 

Under  the  bill,  nonelecting  shareholders  of 
a  PFC  with  marketable  stock  are  required  to 
mark  their  PFC  shares  to  market  annually. 
Under  the  mark-to-nmrket  method,  the  U.S. 
person  is  required  to  include  in  gross  income 
each  taxable  year  an  amount  equal  to  the  ex- 
cess (if  any)  of  the  fair  market  value  of  the 
PFC  stock  as  of  the  close  of  the  taxable  year 
over  the  adjusted  basis  of  the  stock.  In  the 
event  the  adjusted  basis  of  the  stock  exceeds 
its  fair  market  value,  the  U.S.  person  is  al- 
lowed a  deduction  for  the  taxable  year  equal 
to  the  lesser  of  the  amount  of  the  excess  or 
the  "unreversed  inclusions"  with  respect  to 
the  stock.  The  bill  defines  the  term  "unre- 
versed inclusions"  to  mean,  with  respect  to 
any  stock  in  a  passive  foreign  corporation, 
the  excess  (if  any)  of  the  total  amount  of 
mark-to-market  gains  with  respect  to  the 
stock  included  by  the  taxpayer  for  prior  tax- 
able years,  over  the  amount  of  mark-to-mar- 
ket losses  with  respect  to  such  stock  that 
were  allowed  as  deductions  for  prior  taxable 
years. 

The  adjusted  basis  of  stock  in  a  passive 
foreign    corporation    is    Increased    by    the 
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amount  of  mark-to-Rtarket  gain  Included  in 
gross  income,  and  is  decreased  by  the 
amount  of  mark-to-market  losses  allowed  as 
deductions  with  respect  to  such  stock.  In  the 
case  of  stock  owned  indirectly  by  the  U.S. 
person,  such  as  through  a  foreign  partner- 
ship, foreign  estate  or  foreign  trust  (as  dis- 
cussed below),  the  basis  adjustments  for 
mark-to-market  gains  and  losses  apply  to 
the  basis  of  the  PFC  stock  in  the  bands  of 
the  intermediary  owner,  but  only  for  pur- 
poses of  the  subsequent  application  of  the 
PFC  rules  to  the  tax  treatment  of  the  indi- 
rect U.S.  owner.  In  addition,  similar  basis 
adjustments  are  made  to  the  adjusted  basis 
of  the  property  actually  held  by  the  U.S.  per- 
son by  reason  of  which  the  U.S.  person  Is 
treated  as  owning  PFC  stock. 

All  amounts  of  mark-to-market  gain  on 
PFC  stock,  as  well  as  gain  on  the  actual  sale 
or  distribution  of  PFC  stock,  are  treated  as 
ordinary  income.  Similarly,  ordinary  loss 
treatment  applies  to  the  deductible  jwrtion 
of  any  mark-to-market  loss  on  PFC  stock,  as 
well  as  to  any  loss  realized  on  the  actual  sale 
or  other  disposition  of  PFC  stock  to  the  ex- 
tent that  the  amount  of  such  loss  does  not 
exceed  the  unreversed  Inclusions  with  re- 
spect to  that  stock.  These  loss  deductions 
are  treated  as  deductions  allowable  in  com- 
puting adjusted  gross  income. 

The  source  of  any  amount  of  mark-to-mar- 
ket gain  on  PFC  stock  is  determined  in  the 
same  manner  as  if  the  amount  of  income 
were  actual  gain  from  the  sale  of  stock  in 
the  passive  foreign  corporation.  Similarly, 
the  source  of  any  amount  allowed  as  a  deduc- 
tion for  mark-to-market  loss  on  PFC  stock 
is  determined  in  the  same  manner  as  if  that 
amount  were  an  actual  loss  Incurred  on  the 
sale  of  stock  in  the  passive  foreign  corpora- 
tion. 

The  mark-to-market  method  under  the  bill 
only  applies  to  passive  foreign  corporations 
the  stock  of  which  is  "marketable."  PFC 
stock  is  treated  as  marketable  if  it  is  regu- 
larly traded  on  a  qualified  exchange,  whether 
inside  or  outside  the  United  States.  An  ex- 
change qualifies  for  this  treatment  If  It  is  a 
national  securities  exchange  which  Is  reg- 
istered with  the  Securities  and  Exchange 
Commission  or  the  national  market  system 
established  pursuant  to  section  llA  of  the 
Securities  and  Exchange  Act  of  1934,  or  if  the 
Secretary  is  satisfied  that  the  requirements 
for  trading  on  that  exchange  ensure  that  the 
market  price  on  that  exchange  represents  a 
legitimate  and  sound  fair  market  value  for 
the  stock.  It  is  intended  that  the  Secretary 
may  adopt  a  definition  of  the  term  "regu- 
larly traded"  that  differs  trom  definitions 
provided  for  other  purposes  under  the  Code. 
Further,  it  is  intended  that  the  Secretary 
not  be  bound  by  definitions  applied  for  pur- 
poses of  enforcing  other  laws.  Including  Fed- 
eral securities  laws.  Similarly,  in  identifying 
qualified  foreign  exchanges  for  these  pur- 
poses, it  is  intended  that  the  Secretary  not 
be  required  to  include  exchanges  that  satisfy 
standards  established  under  Federal  securi- 
ties laws  and  regulations.  PFC  stock  is  also 
treated  as  marketable,  to  the  extent  pro- 
vided in  Treasury  regulations,  if  the  PFC 
continuously  offers  for  sale  or  has  outstand- 
ing any  stock  (of  which  it  Is  the  issuer)  that 
is  redeemable  at  its  net  asset  value  in  a  man- 
ner comparable  to  a  U.S.  regulated  Invest- 
ment company  (RIC). 

In  addition,  the  bill  treats  as  marketable 
any  stock  In  a  passive  foreign  corporation 
that  is  owned  by  a  RIC  that  continuously  of- 
fers for  sale  or  has  outstanding  any  stock  (of 
which  it  is  the  issuer)  that  is  redeemable  at 
its  net  asset  value.  It  is  believed  that  the 
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RIC'8  determination  of  PFC  stock  value  for 
this  non-tax  purpose  would  ensure  a  suffl- 
ciently  accurate  determination  of  the  fair 
market  value  of  PFC  stock  owned  by  the 
RIC.  The  bill  also  treats  as  marketable  any 
stock  in  a  passive  forei^  corporation  that  is 
held  by  any  other  RIC,  except  to  the  extent 
provided  in  regulations.  It  is  believed  that 
even  for  RICs  that  do  not  make  a  market  in 
their  own  stock,  but  that  do  regularly  report 
their  net  asset  values  in  compliance  with  the 
securities  laws,  inaccurate  valuations  may 
bring  exposure  to  legal  liabilities,  and  this 
exposure  may  ensure  the  reliability  of  the 
values  such  RICs  assign  to  the  stock  they 
hold  in  PFCs.  However,  it  is  intended  that 
Treasury  regulations  will  disallow  mark-to- 
market  treatment  for  nonmarketable  stock 
held  by  any  RIC  that  is  not  required  to  per- 
form such  a  net  asset  valuation  at  the  close 
of  each  taxable  year,  that  does  not  publish 
such  a  valuation,  or  that  otherwise  does  not 
provide  what  the  Secretary  regards  as  suffi- 
cient Indicia  of  the  reliability  of  its  valu- 
ations under  the  relevant  circumstances. 

The  bUl  coordinates  the  application  of  the 
mark-to-market  method  with  the  tax  rules 
generally  applicable  to  RICs.  The  bill  treats 
mark-to-market  loss  on  PFC  stock  as  a  divi- 
dend for  purposes  of  both  the  90-percent  in- 
vestment Income  test  of  section  851(b)(2)  and 
the  30-percent  short-short  limitation  of  sec- 
tion 851(b)(3). 

The  mark-to-market  method  does  not 
apply  to  the  stock  of  a  U.S.  i>er8on  in  any 
PFC  that  is  U.S.  controlled  (as  discussed 
above),  to  the  stock  of  a  person  choosing 
qualified  electing  fund  treatment,  or  to 
stock  of  a  U.S.  person  who  is  a  2&-percent 
shareholder  (as  defined  above). 

In  the  case  of  a  controlled  foreigrn  corpora- 
tion (including  a  passive  foreigrn  corporation 
that  is  treated  under  the  bill  as  a  controlled 
foreign  corporation)  that  owns  or  is  treated 
as  owning  stock  in  a  passive  foreign  corpora- 
tions, the  mark-to-market  method  generally 
is  applied  as  if  the  controlled  foreign  cor- 
poration were  a  U.S.  person.  For  puriwses  of 
the  application  of  subpart  F  to  the  con- 
trolled foreign  corporation,  mark-to-market 
gains  are  treated  as  if  they  were  foreign  per- 
sonal holding  company  Income  of  the  char- 
acter of  dividends,  interest,  royalties,  rents 
or  annuities,  and  allowable  deductions  for 
mark-to-market  losses  are  treated  as  deduc- 
tions allocable  to  that  category  of  foreign 
personal  holding  company  income.  The 
source  of  such  income  or  loss,  however,  is  de- 
termined by  reference  to  the  actual  (foreign) 
residence  of  the  controlled  foreign  corpora- 
tion. 

For  purposes  of  the  mark-to-market  meth- 
od, any  stock  in  a  passive  foreign  corpora- 
tion that  is  owned,  directly  or  indirectly,  by 
or  for  a  foreign  partnership  or  foreign  trust 
or  foreign  estate  is  treated  as  if  it  were 
owned  proportionately  by  its  partners  or 
beneficiaries.^'  Stock  in  a  passive  foreign 
corporation  that  is  thus  treated  as  owned  by 
a  person  is  treated  as  actually  owned  by  that 
person  for  the  purpose  of  applying  the  con- 
structive ownership  rule  at  another  level.  In 
the  case  of  a  U.S.  person  who  is  treated  as 
owning  stock  in  a  passive  foreign  corpora- 
tion by  application  of  this  constructive  own- 
ership rule,  any  disposition  by  the  U.S.  per- 
son or  by  any  other  person  that  results  in 
the  U.S.  person  being  treated  as  no  longer 
owning  the  stock  in  the  passive  foreign  cor- 
poration, as  well  as  any  disposition  by  the 
person  actually  owning  the  stock  of  the  pas- 
sive foreign  corporation,  is  treated  under  the 
bill  as  a  disposition  by  the  U.S.  person  of 
stock  in  the  passive  foreign  corporation. 
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Interest-charge  method 

Noi  electing  shareholders »  of  a  PFC  with 
stoclj  that  is  not  marketable  are  subject  to 
the  { nterest-charge  method,  based  on  the 
PFIC  interest-charge  method  that  is  cur- 
rentl; '  provided  in  Code  section  1291,  with 
certa  n  modlflcatlons. 

Fir  It,  although  allowable  foreign  tax  cred- 
its n  iy  reduce  a  U.S.  person's  net  U.S.  tax 
liabil  ty  on  an  excess  distribution,  the  inter- 
est cl  arge  computed  on  that  excess  distribu- 
tion ;  s  computed,  under  the  bill,  without  re- 
gard to  reductions  in  net  U.S.  tax  liability 
on  aa  :ount  of  direct  foreigrn  tax  credits. 

Th<  PFIC  provisions  of  present  law,  to  the 
extet  t  provided  in  regulations,  impose  rec- 
ognit  on  of  gain  in  the  case  of  a  transfer  of 
PFIC  stock  in  a  transaction  that  would  oth- 
erwia  s  qualify  for  the  nonrecognitlon  provi- 
sions of  the  Code.  The  bill  Imposes  that  re- 
sult LS  a  general  rule,  except  as  otherwise 
provi  led  in  Treasury  regulations.  In  addi- 
tion, the  bill  requires  that  proper  adjust- 
ment be  made  to  the  basis  of  property,  held 
by  tqe  U.S.  person,  through  which  the  U.S. 
is  treated  as  owning  stock  in  the  pas- 
I  sreign  corporation. 
PFIC  provisions  of  present  law  apply 
for  the  attribution  of  ownership  of 
stock  to  U.S.  persons,  including  a  rule 
ittributes  PFIC  stock  owned  by  a  cor- 
poral Ion  to  any  peson  who  owns,  directly  or 
indlr  ictly,  50  percent  or  more  of  the  value  of 
8  »ck  of  the  corporation.  Under  the  bill, 
^percent  threshold  applies  not  only  to 
owned  directly  or  Indirectly,  but  also 
treated  as  owned  by  application  of 
llimily  attribution  rules  of  the  personal 
hold!  3g  company  provisions  (sec.  544(c)(2)). 

Th(  PFIC  provisions  of  present  law  provide 
speci  l1  rules  for  the  application  of  the  inter- 
est-Ci  large  method  in  the  case  of  PFIC  stock 
held  by  an  U.S.  person  through  an 
inter  nediary  entity.  These  rules  describe  the 
dispc  iitions  that  are  treated  as  dispositions 
of  PI  'IC  stock  by  the  U.S.  person,  and  in- 
clude rules  to  eliminate  the  possibility  of 
doub  e  taxation  (sec.  1297(b)(5)).  The  bill 
clarl:  les  that  these  rules  apply  to  any  trans- 
actic  3  that  results  in  the  U.S.  person  being 
treat  sd  as  no  longer  owning  the  PFC  stock, 
as  wi  11  as  any  disposition  of  the  PFC  stock 
by  t  le  entity  actually  owning  the  PFC 
stocl .  These  rules  apply  regardless  of  wheth- 
er th  B  transaction  involves  a  disposition  of 
the  I FC  stock,  and  regardless  of  whether  the 
parti  ss  to  the  transaction  include  the  U.S. 
perse  n,  the  entity  actually  owning  the  PFC 
stocl  .  or  some  other  entity.  For  example, 
these  rules  apply  to  the  issuance  of  addi- 
tions 1  stock  by  an  intermediary  corporation 
to  at  unrelated  party  in  a  case  where,  by  in- 
creat  Ing  the  total  outstanding  stock  of  the 
inter  ■nediary  corporation,  the  transaction 
caus(  s  the  U.S.  person  to  fall  below  the  own- 
ershl?  threshold  for  Indirect  ownership  of 
the  I  FC  stock.  The  bill  also  clarifies  that  an 
incoi  le  inclusion  under  the  interest-charge 
metl  Dd  takes  precedence  over  an  income  in- 
clusi  )n  under  subpart  F  resulting  from  the 
same  disposition.  The  second  clarification 
ensures  that  the  interest  charge  is  imposed 
wlthi  lut  regard  to  the  structure  of  the  trans- 
actia  a. 

Un  ler  the  bill,  the  interest-charge  method 
appli  3S  to  any  stock  in  a  passive  foreign  cor- 
poral ion  unless  either  the  stock  is  market- 
able (and  therefore  the  mark-to-market 
method  applies)  as  of  the  time  of  the  dis- 
tribution or  disposition  involved,  or  the 
stoc] :  in  the  passive  foreign  conmration  was 
subj<  ct  to  the  current  inclusion  method 
(und  ir  the  bill  or  under  prior  law)  for  each 
taxa  tie  year  beginning  after  December  31, 
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1966  whl(Si  Includes  any  portion  of  the  tax- 
payer's hiolding  period  in  the  PFC  stock.  In 
the  event}  that  PFC  stock,  not  subject  to  the 
current  Inclusion  method,  becomes  market- 
able during  the  taxpayer's  holding  period, 
the  intesest-charge  method  applies  to  any 
distributions  and  dispositions  during  the 
year  in  Which  the  stock  becomes  market- 
able, as  well  as  to  the  mark-to-market  gain 
(if  any)  is  of  the  close  of  that  year.  In  the 
event  thit  PFC  stock  was  initially  market- 
able, ana  later  becomes  unmarketable  and 
subject  tio  the  interest-charge  method,  the 
taxpayerjs  holding  period  in  the  PFC  stock 
for  purpoJBes  of  the  interest-charge  method  is 
treated  ajs  begrinnlng  on  the  first  day  of  the 
first  taxable  year  beginning  after  the  last 
taxable  ^fear  for  which  the  mark-to-market 
method  Applies  to  the  taxpayer's  stock  in 
the  PFC.  i 

Under  jthe  bill,  as  under  the  present-law 
PFIC  rules,  stock  in  a  foreign  corporation 
generalW  is  treated  as  PFC  stock  if.  at  any 
time  dunng  the  taxpayer's  holding  period  of 
that  stoak,  the  foreign  corporation  (or  any 
predecessor)  is  a  passive  foreigrn  corporation 
subject  no  the  interest-charge  method  (cur- 
rent sec.  1297(b)(1)).  (This  rule  is  sometimes 
referred  to  as  the  "once-a-PFIC-always-a- 
PFIC"  rule.)  Under  present  law  this  rule  gen- 
erally d*es  not  affect  a  taxpayer  holding 
stock  in  a  foreign  corporation  if  at  all  times 
during  tlie  holding  period  of  the  taxpayer 
with  respect  to  the  stock  when  the  foreign 
corporation  (or  any  predecessor)  Is  a  PFIC. 
qualified  electing  fund  treatment  applies 
with  resject  to  the  taxpayer.  Under  the  bill, 
the  similar  once-a-PFC-always-a-PFC  rule 
does  not  i.pply  if  during  the  taxpayer's  entire 
holding  period  with  respect  to  the  stock 
when  the  foreign  corporation  (or  any  prede- 
cessor) ill  a  PFC,  either  (a)  mark-to-market 
treatmer  t  applies,  (b)  mandatory  current  in- 
clusion 0  r  income  applies  (either  because  the 
corporat:  on  is  U.S.  controlled  or  because  the 
taxpayer  is  a  25-percent  shareholder),  or  (c) 
elective  :urrent  inclusion  of  income  applies. 
Thus,  f o  •  example,  a  shareholder  of  a  con- 
trolled f(  irelgn  corporation  is  subject  to  cur- 
rent Inc  usion  with  respect  to  all  the  cor- 
poration s  Income  in  any  year  for  which  the 
corporat  on  is  a  PFC.  but  is  subject  to  cur- 
rent inc  usion  only  to  the  extent  provided 
under  subpart  F  in  any  year  for  which  the 
controlled  foreign  corporation  is  not  a  PFC. 

The  bUl  also  provides  for  full  basis  adjust- 
ment f 0 '  partnerships  and  S  corporations 
that  owi  stock  in  a  passive  foreign  corpora- 
tion sub  ect  to  the  interest-charge  method. 
Althougl  I  tax  is  imposed  on  a  distribution  or 
dispositi  >n  under  the  interest-charge  method 
without  Including  the  distribution  or  dis- 
position In  grross  income,  thus  precluding  the 
natural  sasis  adjustments  for  amounts  in- 
cluded ii  gross  Income,  the  bill  grants  regru- 
latory  authority  for  appropriate  basis  ad- 
justments to  partnerships  and  S  corpora- 
tions b&i  ed  on  the  amount  of  income  subject 
to  tax  u»der  the  interest-charge  method  and 
thereby  excluded  from  gross  income. 

The  bill  also  includes  a  special  rule  to  co- 
ordinate the  application  of  the  interest- 
charge  riethod  to  nonelecting  shareholders 
of  a  pasi  live  foreign  corporation  who  are  or 
were  resl  dents  of  Puerto  Rico.  Under  the  bill, 
no  intentst  charge  is  applicable  to  amounts 
of  an  eiccess  distribution  that,  were  the 
amounts  actually  earned  in  the  year  to 
which  ttey  are  treated  as  earned  under  the 
interest-  charge  method,  would  have  been  eli- 
gible for  the  exclusion  under  section  933  (for 
income  derived  by  residents  of  Puerto  Rico 
trom  sou  rces  within  Puerto  Rico). 

The  bill  includes  a  broad  grant  of  regu- 
latory  authority,   as  does  the   present-law 
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PFIC   statute.   However,    the   bill   apecines 
that  necessary   or   appropriate   regulations 
under  the  PFC  rules  may  Include  regrulatlons 
providing:  that  gross  income  should  be  deter- 
mined without  regard  to  the  operation  of  the 
interest-charge  method  for  such  purposes  as 
may  be  specified  in  the  regulations.  This  per- 
mits the  Secretary  to  relieve  pressure  on 
many  aspects  of  the  Code  that  result  from 
the  operation  of  the  interest-charge  method 
other  than  through  gross  Income.  In  addi- 
tion, the  bill  specifies  that  necessary  or  ap- 
propriate PFC  regulations  may  include  regu- 
lations dealing  with   changes  in   residence 
status  by  shareholders  in  passive  foreigrn  cor- 
porations (e.g.,  a  resident  alien  becoming  a 
nonresident,   or  a  U.S.   citizen  becoming  a 
resident  of  Puerto  Rico). 
Modification  or  repeal  of  other  antideferral  re- 
gimes 
While  the  bill  Includes  in  the  passive  for- 
eign corporation  rules  most  of  the  provisions 
that  it  preserves  from  the  present-law  PFIC, 
foreign  personal  holding  company,  and  for- 
eign investment  company  regimes,  the  bill 
modifies  subpart  F  in  one  respect  to  reflect 
a  present-law  provision  of  the  foreign  per- 
sonal holding  company  rules  (sec.  553(a)(5)). 
The  bill  treats  as  foreign  personal  holding 
company  income  for  subpart  F  purposes  an 
amount  received  under  a  personal  service 
contract  if  a  person  other  than  the  corpora- 
tion has  the  right  to  designate  (by  name  or 
by  description)  the  individual  who  Is  to  per- 
form the  services,  or  if  the  individual  who  is 
to  perform  the  services  is  designated  (by 
name  or  by  description)  in  the  contract.  The 
bill  similarly  treats  as  foreign  personal  hold- 
ing company  income  for  subpart  F  purposes 
any  amount  received  from  the  sale  or  dis- 
tribution or  disposition  of  such  a  contract. 
This  rule  applies  only  if  at  some  time  during 
the  taxable  year  25  percent  or  more  of  the 
value  of  the  corporation's  stock  is  owned  (di- 
rectly, indirectly,  or  constructively)  by  or 
for  the  individual  who  may  be  designated  to 
perform    the   services.'^   Income    from    such 
personal  service  contracts  is  not,  however, 
treated  as  passive  for  foreign  tax  credit  pur- 
poses. 

The  bill  repeals  the  foreign  personal  hold- 
ing company  provisions,  the  PFIC  provisions 
(except  as  modified  and  preserved  as  the  pas- 
sive foreign  corporation  provisions),  and  the 
foreign  investment  company  provisions.  The 
bill  also  excludes  all  foreign  corporations 
from  the  application  of  the  accumulated 
eamingB  tax  and  the  personal  holding  com- 
pany tax.  It  is  understood  that  the  purposes 
of  all  the  anti-deferral  regimes  are  ade- 
quately served  by  the  passive  foreign  cor- 
poration provisions  as  set  forth  in  the  bill,  in 
conjunction  with  the  controlled  foreigrn  cor- 
poration provisions  as  modified  by  the  bill. 

In  addition,  the  bill  denies  installment 
sales  treatment  for  any  installment  obliga- 
tion arising  out  of  a  sale  of  stock  in  a  pas- 
sive foreign  corporation.  This  will  prevent 
shareholders  in  passive  foreign  corporations 
fixjm  avoiding  the  Interest  charge  by  means 
of  an  installment  sale  of  their  PFC  stock. 
Effective  Date 

The  bill  generally  Is  effective  for  taxable 
years  of  U.S.  persons  beginning  after  Decem- 
ber 31,  1991,  and  taxable  years  of  foreign  cor- 
porations ending  with  or  within  such  taxable 
years  of  U.S.  persons. 

The  denial  of  installment  sales  treatment 
is  effective  for  sales  or  dispositions  after  De- 
cember 31,  1991. 

The  bill  does  not  affect  the  determination 
of  the  basis  of  stock  in  a  PFIC  that  was  ac- 
quired ft-om  a  decedent  in  a  taxable  year  be- 
ginning before  January  1, 1991. 


2.  Modifications  to  provisions  affecting  con- 
trolled foreign  corporations  (sees.  311.  312,  and 
313  of  the  bill  and  sees.  951,  952,  959.  960,  961, 
964,  and  1248  of  the  Code) 

Present  Law 
Treatment    of   controlled    foreign    corporation 
earnings 

In  general 
A  U.S.  shareholder  generally  treats  divi- 
dends from  a  controlled  foreign  corimratlon 
as  ordinary  income  from  foreign  sources  that 
carries  both  direct  and  indirect  foreign  tax 
credits.  Under  look-through  rules,  the  in- 
come and  credits  are  subject  to  those  foreign 
tax  credit  limitations  which  are  consistent 
with  the  character  of  the  income  of  the  for- 
eigrn corporation. 

Several  Code  provisions  result  in  similar 
tax  treatment  of  a  U.S.  shareholder  if  it  ei- 
ther disposes  of  the  controlled  foreign  cor- 
poration stock,  or  the  controlled  foreign  cor- 
poration realizes  certain  types  of  income  (in- 
cluding income  with  respect  to  lower-tier 
controlled  foreign  corporations).  First,  under 
section  1248.  gain  resulting  from  the  disposi- 
tion by  a  U.S.  person  of  stock  in  a  foreign 
corporation  that  was  a  controlled  foreign 
corporation  with  respect  to  which  the  U.S. 
person  was  a  U.S.  shareholder  in  the  pre- 
vious five  years  is  treated  as  a  dividend  to 
the  extent  of  allocable  earnings. 

Second,  a  controlled  foreign  corporation 
has  subpart  F  income  when  it  realizes  gain 
on  disposition  of  stock  and,  ordinarily,  when 
it  receives  a  dividend.  Under  sections  951  and 
960,  such  subpart  F  Income  may  result  in 
taxation  to  the  U.S.  shareholder  similar  (but 
not  identical)  to  that  on  a  dividend  from  the 
controlled  foreign  corporation.  In  addition  to 
provisions  for  characterizing  income  and 
credits  in  these  situations,  the  Code  also  pro- 
vides certain  rules  that  adjust  basis,  or  oth- 
erwise result  in  modifying  the  tax  con- 
sequences of  subsequent  income,  to  account 
for  these  and  other  subpart  F  Income  inclu- 
sions. 

Third,  when  in  exchange  for  property  any 
corporation  (including  a  controlled  foreign 
corporation)  acquires  stock  in  another  cor- 
poration (including  a  controlled  foreign  cor- 
poration) controlled  by  the  same  persons 
that  control  the  acquiring  corporation,  earn- 
ings of  the  acquiring  corporation  (and  pos- 
sibly the  acquired  corimration  )  may  be 
treated  under  section  304  as  having  been  dis- 
tributed as  a  dividend  to  the  seller. 
Lower-tier  controlled  foreign  corporations 
For  purposes  of  applying  the  separate  for- 
eign tax  credit  llmiutions,  receipt  of  a  divi- 
dend ft-om  a  lower-tier  controlled  foreign 
corporation  by  an  upper-tier  controlled  for- 
eigrn corporation  may  result  In  a  subpart  F 
Income  inclusions  for  the  U.S.  shareholder 
that  is  treated  as  income  in  the  same  limita- 
tion category  as  the  income  of  the  lower-tier 
controlled  foreign  corporation.  The  Income 
Inclusion  of  the  U.S.  shareholder  may  carry 
deemed-paid  credits  for  foreign  taxes  paid  by 
the  lower-tier  controlled  foreign  corpora- 
tion, and  the  basis  of  the  U.S.  shareholder  in 
the  stock  of  the  first-tier  controlled  foreign 
corporation  is  Increased  by  the  amount  of 
the  inclusion.  If.  on  the  other  hand,  the 
upper-tier  controlled  foreign  corporation 
sells  stock  of  a  lower-tier  controlled  foreign 
corporation,  then  the  gain  is  also  included  in 
the  income  of  the  U.S.  shareholder  as  sub- 
part F  income  and  the  U.S.  shareholder's 
basis  in  the  stock  of  the  first-tier  controlled 
foreigrn  corporation  Is  increased  to  account 
for  the  inclusion,  but  the  inclusion  is  not 
treated  for  foreigrn  tax  credit  limitation  pur- 
poses by  reference  to  the  nature  of  the  in- 


16791 

come  of  the  lower-tier  controlled  foreign  cor- 
poration. Instead  It  generally  Is  treated  as 
passive  income. 

If  subpart  F  income  of  a  lower-tier  con- 
trolled foreign  corporation  is  included  In  the 
gross  Income  of  a  U.S.  shareholder,  there  is 
no  provision  that  adjusts  the  basis  of  the 
upper-tier  controlled  foreign  corporation's 
stock  of  the  lower-tier  controlled  foreign 
corporation. 
Subpart  F  inclusions  in  year  of  disposition 

The  subpart  F  income  earned  by  a  foreign 
corporation  during  its  taxable  year  Is  taxed 
to  the  persons  who  are  U.S.  shareholders  of 
the  corporation  on  the  last  day,  in  that  year, 
on  which  the  corix>ration  Is  a  controlled  for- 
eign corporation.  In  the  case  of  a  U.S.  share- 
holder who  acquired  stock  In  a  controlled 
foreign  corporation  in  the  middle  of  the 
year,  such  Inclusions  are  reduced  by  all  or  a 
portion  of  the  amount  of  dividends  paid  in 
that  year  by  the  foreign  corporation  to  any 
person  besides  the  acquirer  with  respect  to 
that  stock.  The  reduction  Is  determined  by 
multiplying  the  subpart  F  Income  for  the 
year  by  the  proportion  of  the  year  during 
which  the  acquiring  shareholder  did  not  own 
the  stock. 
Distributions  of  previously  taxed  income 

If  in  a  year  after  the  year  of  a  snbiiart  F  In- 
come Inclusion,  a  U.S.  shareholder  in  the 
controlled  foreigrn  corporation  receives  a  dis- 
tribution fix>m  the  corporation,  the  distribu- 
tion may  be  deemed  to  come  first  out  of  the 
corporation's  previously  taxed  Income  and, 
therefore,  may  be  excluded  trom  the  U.S. 
shareholder's  Income.  However,  a  distribu- 
tion by  a  foreign  corporation  to  a  domestic 
corporation  of  earnings  and  profits  pre- 
viously taxed  under  subpart  F  is  treated  as 
an  actual  dividend,  solely  for  purposes  of  de- 
termining the  indirect  foreign  tax  credit 
available  to  the  domestic  corporation  (sec. 
960(a)(3)).  Thus,  a  portion  of  the  foreign  taxes 
paid  or  accrued  by  the  foreign  corporation 
and  not  previously  deemed  paid  by  the  do- 
mestic con»ration  are  treated  as  paid  by  the 
domestic  corporation  under  the  principles  of 
section  902  even  though  the  domestic  cor- 
poration recognizes  no  Income  In  the  current 
taxable  year  with  respect  to  the  distribution. 
In  addition,  the  domestic  corporation  is 
permitted  to  Increase  its  foreign  tax  credit 
limitation  in  the  year  of  the  distribution  of 
previously  taxed  earnings  and  profits  In  an 
amount  equal  to  the  excess  of  the  amount  by 
which  Its  foreign  tax  credit  limitation  for 
the  year  of  the  subpart  F  inclusion  was  In- 
creased as  a  result  of  that  Inclusion,  over  the 
amount  of  foreign  taxes  which  were  allow- 
able as  a  credit  In  that  year  and  which  would 
not  have  been  so  allowable  but  for  the  sub- 
part F  inclusion  (sec.  960(b)).  The  increase  In 
the  foreign  tax  credit  limitation  may  not, 
however,  exceed  the  amount  of  the  foreigrn 
taxes  taken  into  account  under  this  provi- 
sion with  respect  to  the  distribution  of  pre- 
viously taxed  earnings  and  profits.  In  order 
for  this  rule  to  apply,  the  domestic  corpora- 
tion either  must  have  elected  to  credit  for- 
eigrn taxes  In  the  year  of  the  subpart  F  inclu- 
sion or  must  not  have  paid  or  accrued  any 
foreign  taxes  in  such  year,  and  it  must  elect 
the  foreign  tax  credit  in  the  year  of  the  dis- 
tribution of  previously  taxed  earnings  and 
profits. 

Treatment  of  United  States  source  income 
earned  by  a  controlled  foreign  corporation 
As  a  general  rule,  subpart  F  income  does 
not  include  income  earned  from  sources 
within  the  United  States  If  the  income  is  ef- 
fectively connected  with  the  conduct  of  a 
U.S.  trade  or  business  by  the  controlled  for- 
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eign  corporation.  This  general  rule  does  not 
apply,  however,  if  the  income  is  exempt 
trom,  or  subject  to  a  reduced  rate  of,  U.S. 
tax  pursuant  to  a  provision  of  a  U.S.  treaty. 
Reasons  for  Simplification 

It  is  believed  that  complexities  have  been 
caused  by  uncertainties  and  gaps  in  the  stat- 
utory schemes  for  taxing  gains  on  disposi- 
tions of  stock  in  controlled  foreign  corpora- 
tions as  dividend  income  or  subpart  F  in- 
come. These  uncertainties  and  gaps  may 
prompt  taxpayers  to  refi^In  from  behavior 
that  would  otherwise  be  the  result  of  ration- 
al business  decisions,  for  fear  of  excessive 
tax— for  example,  double  corporate-level  tax- 
ation of  income.  In  many  cases,  concerns 
about  excessive  taxation  can  be  allayed,  but 
only  at  the  cost  of  avoiding  the  simpler  and 
more  rational  economic  behavior  in  favor  of 
tax-motivated  planning. 

It  is  understood  that,  as  a  general  matter, 
other  aspects  of  the  tax  system  may  have 
Interfered  with  rational  economic  decision 
making  by  prompting  taxpayers  to  engage  in 
tax-motivated  planning  in  order  to  eliminate 
taxation  in  cases  where  income  is  in  fact 
earned.  Some  such  characteristics  of  the  tax 
system  have  in  the  past  been  altered  by  Con- 
gress in  order  to  reduce  excessive  inter- 
ference by  the  tax  system  in  labor,  invest- 
ment, and  consumption  decisions  of  tax- 
payer8.»<  It  is  believed  that  in  the  context  of 
this  simplification  bill,  it  generally  is  appro- 
priate to  reduce  complexities  caused  by  as- 
pects of  the  rules  governing  controlled  for- 
eign corporations  that  provide  for 
nonuniform  tax  results  from  dividends,  on 
the  one  hand,  and  stock  disposition  proceeds 
to  the  extent  earnings  and  profits  underlie 
those  proceeds,  on  the  other. 

It  is  understood  that  the  present-law  provi- 
sions which  permit  an  indirect  foreign  tax 
credit  and  an  increased  foreigrn  tax  credit 
limitation  to  be  claimed  in  the  event  of  a 
distribution  of  previously  taxed  earnings  by 
a  controlled  foreign  corporation  are  particu- 
larly difficult  to  administer.  This  difficulty 
arises  because  taxpayers  are  required  to 
compute  and  keep  track  of  excess  foreign  tax 
credit  limitation  accounts  with  respect  to 
subpart  P  income  inclusions  on  a  foreign  cor- 
poration by  foreign  corporation  basis,  as  well 
as  on  a  year  by  year  basis.  Additional  com- 
plexities arise  as  taxpayers  are  required,  as  a 
result  of  distributions,  to  trace  earnings  and 
profits  up  chains  of  foreign  corporations.  It 
Is  believed  that  retention  of  these  rules  may 
not  be  worth  the  system-wide  recordkeeping 
and  computations  Involved.  It  is  believed 
that  the  combination  of  foreign  income  tax 
rates  on  the  foreign  income  of  U.S.  persons 
and  their  controlled  foreign  corimratlons, 
and  the  U.S.  rules  for  taxing  such  income, 
will  result  in  few  cases  where  the  effort  will 
be  rewarded  by  substantial  tax  savings. 
Moreover,  it  is  believed  that  taxpayers  who 
might  be  adversely  affected  may  be  able  to 
plan  around  those  adverse  effects  at  least 
cost  than  the  complexity  cost  that  is  engen- 
dered by  the  present  system. 

Explanation  of  Provisions 
In  general 

The  bill  makes  a  number  of  modifications 
In  the  treatment  of  income  derived  ft^m  the 
disposition  of  stock  in  a  controlled  foreign 
corporation.  The  bill  provides  deemed  divi- 
dend treatment  for  gains  on  dispositions  of 
lower-tier  controlled  foreign  corporations. 
Where  the  lower-tier  controlled  foreign  cor- 
poration previously  earned  subpart  P  in- 
come, the  bill  permits  the  amount  of  gain 
taxed  to  the  U.S.  shareholder  to  be  adjusted 
for  previous  income  inclusions.  Where  pro- 
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ceed  I  from  the  sale  of  stock  to  a  controlled 
foreign  corporation  that  previously  has 
earn  sd  subpart  F  Income  would  be  treated  as 
a  dli  Idend  under  the  principles  of  section  304, 
the  bill  expressly  permits  exclusion  of  the 
decided  section  304  dividend  from  taxation  to 
the  I  ixtent  of  the  previously  taxed  earnings 
and  )roflt8  of  the  controlled  foreign  corjwra- 
tlon  trom  which  the  property  was  deemed  to 
be  ( istributed.  (Appropriate  basis  adjust- 
men  s  also  are  permitted  to  be  made.)  Where 
a  CO]  itrolled  foreign  corporation  (whether  or 
not :  t  is  a  lower-tier  controlled  foreign  cor- 
pora .ion)  earns  subpart  F  income  in  a  year 
in  wi  Lich  a  U.S.  shareholder  sells  its  stock,  in 
a  trs  nsactlon  that  does  not  result  in  the  for- 
eign corporation  ceasing  to  be  a  controlled 
foreirn  corporation,  the  bill  contains  statu- 
tory language  providing  for  a  proportional 
redu  ;tion  in  the  taxation  of  the  subpart  F 
incoi  ne  in  that  year  to  the  acquiring  U.S. 
Shan  iholder. 

Th  5  bill  contains  two  additional  provisions 
relat  Bd  to  controlled  foreign  corporations. 
PirsI ,  the  bill  repeals  the  provision  that  cur- 
rent! y  permits  an  Indirect  foreign  tax  credit 
and  in  increased  foreign  tax  credit  limita- 
tion to  be  claimed  upon  certain  distributions 
by  c  Dntrolled  foreign  corporations  of  pre- 
vioui  ly  taxed  earnings  and  profits.  Second, 
the  1  illl  clarifies  the  effect  of  the  treaty  ex- 
emp(  ion  or  reduction  of  the  branch  profits 
tax  )n  the  determination  of  subpart  F  In- 
com( . 

Low*  T-tier  controlled  foreign  corporations 
Chai  Eicterlzation  of  gain  on  stock  disposition 

Thp  bill  provides  that  if  a  controlled  for- 
corporation  is  treated  as  having  gain 
the  sale  or  exchange  of  stock  in  a  for- 
zorporation,  the  gain  is  treated  as  a  div- 


eign 
from 
eign 
idend  to  the  same  extent  that  it  would  have 


so  treated  under  section  1248  if  the  con- 


troll  !d  foreign  corporation  were  a  U.S.  per- 
However.  this  rule  does  not  affect  the 
detei  mination  of  whether  the  second  cor- 
pora .ion  is  a  controlled  foreign  corporation. 

This,  for  example,  if  a  U.S.  corporation 
own«  100  percent  of  the  stock  a  foreign  cor- 
pora ion,  which  owns  100  percent  of  the 
stocl :  of  a  second  foreign  corporation,  then 
unda :  the  bill,  any  gain  of  the  first  corpora- 
tion upon  a  sale  of  stock  of  the  second  cor- 
pora ,ion  is  treated  as  a  dividend  for  purposes 
of  St  bpart  F  income  inclusions  to  the  U.S. 
shar  holder,  to  the  extent  of  eamingrs  and 
profits  of  the  second  corporation  attrib- 
utab  e  to  periods  in  which  the  first  foreign 
corp  iration  owned  the  stock  of  the  second 
forelfn  corporation  while  the  latter  was  a 
cont  oiled  foreign  corporation  with  respect 
to  tl  e  U.S.  shareholder.  As  another  example, 
assui  ne  that  the  U.S.  corporation  has  always 
own<  d  51  percent  of  the  stock  of  a  foreign 
corpi  iration,  which  has  always  owned  51  per- 
cent of  the  stock  of  a  second  foreigm  corpora- 
tion. All  the  other  stock  of  the  foreign  cor- 
porations has  always  been  owned  by  other 
foreijm  individuals  unrelated  to  the  U.S.  cor- 
poral ,ion.  In  this  case,  the  second  foreign  cor- 
pora,ion  has  never  been  controlled  foreign 
corpi  iration.  Therefore,  none  of  the  gain  of 
the  1  irst  corporation  upon  a  sale  of  stock  of 
the  I  econd  corporation  is  treated  as  a  divi- 
dend 

Ga  n  on  disposition  of  stock  in  a  related 
corix  iration  created  or  organized  under  the 
laws  of,  and  having  substantial  part  of  assets 
in  a  trade  or  business  in,  the  same  foreign 
counxy  as  the  gain  recipient,  even  if 
rech)  xacterized  as  a  dividend  under  the  bill, 
is  n<  t  therefore  excluded  from  foreign  per- 
sona)  holding  company  income  under  the 
sam^country  exception  that  applies  to  ac- 
tual blvidends. 


Ldjustments  to  basis  of  stock 
The  bill  also  provides  that  when  a  lower- 
tier  controlled  foreign  corporation  earns  sub- 
part F  iicome,  and  stock  in  that  corporation 
is  later  sold  by  an  upper-tier  controlled  for- 
eign corporation,  the  resulting  income  inclu- 
sion of  t|ie  U.S.  shareholders  are,  under  regu- 
lations, adjusted  to  account  for  previous  in- 
clusions] in  a  manner  similar  to  the  adjust- 
ments npw  provided  to  the  basis  of  stock  in 
a  first-tiier  controlled  foreign  corporation. 
Thus,  jukt  as  the  basis  of  a  U.S.  shareholder 
in  a  flrsptler  controlled  foreign  corporation 
rises  whien  subpart  F  income  is  earned  and 
falls  whfen  previously  taxed  income  is  dls- 
tributedj  so  as  to  avoid  double  taxation  of 
the  incdme  on  a  later  sale,  it  is  intended 
that  byl  regulation  the  subpart  F  income 
trom  gain  on  the  sale  of  a  lower-tier  con- 
trolled foreign  corporation  generally  would 
be  reduced  by  income  inclusions  of  earnings 
that  were  not  subsequently  distributed  by 
the  lower-tier  controlled  foreign  corpora- 
tion. It  ks  intended  that  the  Secretary  will 
have  sufficient  flexibility  in  promulgating 
regulations  under  this  provision  to  permit 
adjustments  only  in  those  cases  where,  by 
virtue  of  the  historical  ownership  structure 
of  the  corporations  involved,  the  Secretary 
is  satisfied  that  the  inclusions  for  which  ad- 
justment can  be  made  can  be  clearly  identi- 
fied.       I 

Subpart  F  inclusions  in  year  of  disposition 

Wherel  a  U.S.  shareholder  acquires  the 
stock  of  a  controlled  foreigm  corporation 
from  aiiother  U.S.  shareholder  during  the 
middle  <rf  a  year  in  which  the  controlled  for- 
eign corporation  earns  subpart  F  Income,  the 
bill  reduces  the  acquirer's  subpart  F  inclu- 
sion for  that  year  by  a  portion  of  the  amount 
of  the  dividend  deemed  (under  sec.  1248)  to  be 
receivedlby  the  transferor.  The  portion  by 
which  tie  Inclusion  is  reduced  would  (as  is 
currentl|r  the  case  where  a  dividend  was  paid 
to  the  p^vious  owner  of  the  stock)  not  ex- 
ceed thd  subpart  P  inclusion  for  that  year 
times  the  proportion  of  the  year  for  which 
the  acquirer  did  not  own  the  stock. 
Avoidingidouble  inclusions  in  other  cases 

The  billl  clarifies  the  appropriate  scope  of 
regulatoi-y  authority  with  respect  to  the 
treatment  of  cross-chain  section  304  divi- 
dends out  of  the  earnings  of  controlled  for- 
eign conporations  that  were  previously  in- 
cluded in  the  income  of  a  U.S.  shareholder 
under  subpart  P.  The  bill  contemplates  that 
in  such  t  case,  the  Secretary  in  his  discre- 
tion may  by  regulation  treat  such  dividends 
as  distributions  of  previously  taxed  Income, 
with  aptropriate  basis  adjustments.  It  is  also 
anticii)a^d  that  other  occasions  may  arise 
where  tlie  exercise  of  similar  regulatory  au- 
thority inay  be  appropriate  to  avoid  double 
income  inclusions,  or  an  inclusion  or  exclu- 
sion of  itcome  without  a  corresponding  basis 
adjustment.  Therefore,  the  bill  states  that, 
in  additiion  to  cases  involving  section  304,  the 
Secretaiy  may  by  regulation  modify  the  ap- 
plicatioq  of  subpart  P  in  any  other  case 
where  tiere  would  otherwise  be  a  multiple 
inclusioi^  of  any  item  of  income  (or  an  inclu- 
sion or  i  exclusion  without  an  api»«prlate 
basis  adjustment)  by  reason  of  the  structure 
of  a  U.SJ  shareholder's  holdings  In  controlled 
foreign  corporations  or  by  reason  of  other 
cfrcumsoances. 

Foreign  tax  credit  in  year  of  receipt  of  pre- 
viously taxed  income 
The  bill  repeals  the  rules  that  permit  an 
indirect  foreign  tax  credit  to  be  claimed  with 
respect  i/o  a  distribution  of  previously  taxed 
eamlngsi  and  profits.  Under  the  bill,  foreign 
taxes  i>ald  by  a  foreign  corporation  with  re- 
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spect  to  previously  taxed  e&mlngs  and  prof- 
its remain  in  that  corporation's  pool  (or 
pools)  of  forel^  taxes  which  are  available 
for  the  indirect  forei^  tax  credit  upon  sub- 
sequent distributions  or  deemed  distribu- 
tions of  eaminffs  and  profits  that  have  not 
been  previously  taxed  at  the  U.S.  share- 
holder level. 

Treatment  of  United  States  income  earned  by  a 
controlled  foreign  corporation 

The  bill  provides  that  an  exemption  or  re- 
duction by  treaty  of  the  branch  profits  tax 
that  would  be  Imposed  under  section  884  on  a 
controlled  foreign  corjmration  does  not  af- 
fect the  general  statutory  exemption  from 
subpart  F  income  that  is  granted  for  U.S. 
source  effectively  connected  Income.  For  ex- 
ample, assume  a  controlled  foreign  corpora- 
tion earns  income  of  a  type  that  generally 
would  be  subpart  F  Income,  and  that  income 
is  earned  ft-om  sources  within  the  United 
States  in  connection  with  buslnees  oper- 
ations therein.  Further  assume  that  repatri- 
ation of  that  income  is  exempted  ftom  the 
U.S.  branch  profits  tax  under  a  provision  of 
an  applicable  U.S.  income  tax  treaty.  The 
bill  provides  that  notwithstanding  the  trea- 
ty's effect  on  the  branch  tax,  the  income  is 
not  treated  as  subpart  F  income  as  long  as  it 
Is  not  exempt  from  U.S.  taxation  (or  subject 
to  a  reduced  rate  of  tax)  under  any  other 
treaty  provision. 

Effective  Dates 
Lotoer-tier  controlled  foreign  corporationt 

The  provision  of  the  bill  treating  gains  on 
dispositions  of  stock  in  lower-tier  controlled 
foreign  corporations  as  dividends  under  sec- 
tion 1348  principles  applies  to  gains  recog- 
nized on  transactions  occurring  after  date  of 
enactment  of  the  bill.  The  provision  provid- 
ing for  regulatory  adjustments  in  U.S.  share- 
holder inclusions,  with  respect  to  gains  of 
controlled  foreign  corporations  from  stock 
in  lower-tier  controlled  foreign  corixjratlons 
that  previously  had  subpart  F  Income,  is  ef- 
fective for  U.S.  shareholder  Inclusions  in 
taxable  years  of  U.S.  shareholders  beginning 
after  December  31,  IWl. 
Subpart  F  inclutiont  in  year  of  dispotUlon 

The  provision  of  the  bill  permitting  dis- 
positions of  stock  to  be  taken  into  consider- 
ation in  determining  a  U.S.  shareholder's 
subpart  F  inclusion  for  a  taxable  year  is  ef- 
fective with  respect  to  dispositions  occurring 
after  the  date  of  enactment  of  the  Mil. 
Distributions  of  previously  taxed  income 

The  provision  of  the  bill  allowlnc  the  Sec- 
retary to  make  regulatory  adjostments  to 
avoid  double  inclusions  in  oaaes  such  as 
those  to  which  section  304  applies  takes  ef- 
fect on  the  date  the  bill  is  enacted. 
Foreign  tax  credit  on  distribution  of  previously 
taxed  income 

The  provision  of  the  bill  which  repeals  the 
ability  to  claim  foreiga  tax  credits  on  dis- 
tributions of  prevloosly  tax*d  income  gen- 
erally is  effective  for  taxable  years  begin- 
ning after  December  SI.  IWl.  However,  the 
provision  is  not  effectlTe  with  respect  to  dis- 
tributions of  prevloosly  taxed  Income  which 
occur  in  taxable  years  beginning  prior  to 
January  1,  1967.  if  the  dlstributioas  relate  to 
subpart  F  Income  iDclosioaB  for  taxable 
years  of  the  U.S.  corporate  shareholders  be- 
ginning befora  January  1, 1982. 

Treatment  of  United  States  source  incorrte 
earned  by  a  controlled  foreign  corporation 
The  provision  of  the  bill  concerning  the  ef- 
fect of  treaty  exemptions  from  or  reductions 
of  the  branch  profits  tax  on  the  determina- 
tion of  subpart  F  income  is  effective  for  tax- 


able years  ending  after  the  date  of  enact- 
ment. 
3.  Translation  of  foreign  taxes  into  U.S.  dollar 

amounts  (sec.  321  of  the  bill  and  sec.  9t6(a)  of 

the  Code) 

Present  Law 

Foreign  income  taxes  paid  in  foreign  cur- 
rencies are  required  to  be  translated  into 
U.S.  dollar  amounts  using  the  excahnge  rate 
as  of  the  time  such  taxes  are  paid  to  the  for- 
eign country  or  U.S.  possession  (sec. 
9M(aXl)).  This  rule  applies  equally  to  foreign 
taxes  paid  directly  by  U.S.  taxpayers,  which 
are  creditable  only  in  the  year  paid  or  ac- 
crued (or  during  a  carryover  period),  and  to 
foreign  taxee  paid  by  foreign  corporations 
that  are  deemed  paid  by  a  U.S.  corporation, 
and  hence  creditable,  in  the  year  that  the 
U.S.  corporation  receives  a  dividend  or  in- 
come inclusion. 

Reasons  for  Simplification 

If  each  foreign  Income  tax  payment  Is  re- 
quired to  be  translated  at  a  separate  dally 
exchange  rate  for  the  day  of  the  payment, 
the  number  of  currency  exchange  rates  that 
are  relevant  to  foreign  tax  credit  calcula- 
tions varies  directly  with  the  frequency  of 
foreign  Income  tax  payments.  Where  U.S. 
cotTwratlons  are  deemed  to  pay  a  portion  of 
the  "pool"  of  foreign  taxes  paid  by  foreign 
corporations,  the  correct  amount  of  tax  in 
the  pool  is  the  product  of  each  tax  payment 
times  the  relevant  translation  rate.  The 
longer  the  period  between  the  time  the  in- 
come is  earned  and  its  repatriation  (or  other 
inclusion)  to  the  U.S.  coriwratlon,  the  great- 
er the  period  over  which  the  amounts  of  tax 
payments  and  translation  rates  are  relevant 
to  the  determination  of  net  U.S.  tax  liabil- 
ity. 

It  is  believed  that  the  record-keeping,  ver- 
ification, and  examination  burdens— both  on 
the  IRS  and  on  taxi)ayers — associated  with 
the  advantages  of  deferral  and  the  foreign 
tax  credit  (including  the  indirect  credit)  are 
not  insignificant.  For  example,  if  events  that 
happened  in  one  year  affected  only  the  re- 
turn filed  for  that  year,  and  each  tax  return 
was  affected  only  by  events  that  happened  in 
the  year  for  which  that  return  was  filed, 
then  presumably  tax-related  records  would 
need  to  be  maintained  only  between  the  time 
the  taxable  year  began  and  the  year  that  the 
assessment  period  for  that  year  expired.  On 
the  other  hand,  if  income  earned  in  years  1 
through  5  is  taxed  in  year  6.  then  the  amount 
of  documentation  relevant  to  the  year  6  re- 
turn potentially  is  increased  five-fold,  and 
the  period  over  which  that  information  must 
be  maintained  is  at  least  five  years  longer. 

U.S.  persons  who  pay  foreign  income  taxes 
directly  and  choose  the  benefits  of  the  for- 
eign tax  credit  have  always  been  required  to 
maintain  detailed  foreign  tax  payment  docu- 
mentation, including  exchange  rate  data  for 
the  dates  on  which  they  paid  foreign  income 
taxes,  and  U.S.  corporations  that  operate 
through  foreign  corjmrations  have  been  re- 
quired to  maintain  documentation  regarding 
the  earnings  and  foreign  tax  payments  of  the 
foreign  corporations.^  Some  have  argued, 
however,  that  relief  Is  warranted  for  tax- 
payers that  would  otherwise  bear  the  com- 
bined currency  translation  responsibilities 
applicable  to  direct  foreign  taxpayers  with 
the  extended  record-keeping  responslUlltiea 
applicable  to  taxpayers  that  receive  the  ben- 
efits of  deferral. 

It  is  believed  that  an  appropriate  response 
to  this  combination  of  burdens  is  to  permit 
regulatory  modification  of  the  "time  of  pay- 
ment" concept,  in  such  a  way  that  preserves 
the  uniformity  of  treatment  of  branchee  and 
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foreign  subeidiarles  of  U.S.  taxpayers,  but 
permits  recourse  to  reasonably  accurate  av- 
erage translation  rates  for  the  period  in 
which  the  tax  payments  are  made.  Sim- 
plification may  be  provided  in  this  way  by 
reducing,  sometimes  substantially,  the  num- 
ber of  translation  calculations  that  are  re- 
quired to  be  made.  There  may  be  situations 
in  which  the  use  of  an  average  exchange  rate 
over  a  specified  time  period,  to  be  applied  to 
all  tax  payments  made  in  that  currency  dur- 
ing that  period,  would  provide  results  not 
subetantially  different  than  those  that  would 
be  derived  under  present  law.  This  could  re- 
sult, for  example,  where  the  value  of  a  for- 
eign currency  as  it  relates  to  the  U.S.  dollar 
does  not  fluctuate  significantly  over  the 
specified  period. 

One  of  the  fundamental  premises  behind 
the  amendments  enacted  in  1986  with  respect 
to  the  translation  of  foreign  taxes  was  that 
foreign  taxes  paid  by  foreign  corporations 
should  be  translated  in  the  same  manner  as 
foreign  taxes  paid  by  foreign  branches  of 
U.S.  persons.  In  keeping  with  that  premise, 
it  is  believed  that  any  provision  to  allow  the 
use  of  average  exchange  rates  for  this  pur- 
pose should  be  made  equally  applicable  to 
foreign  branches  and  subsidiaries. 
Elxplanation  of  Provision 

The  bill  grants  the  Secretary  of  the  Treas- 
ury authority  to  issue  regulations  that 
would  allow  foreign  tax  payments  made  by  a 
foreign  corporation  or  by  a  foreign  branch  of 
a  U.S.  person  to  be  translated  into  U.S.  dol- 
lar amounts  using  an  average  U.S.  dollar  ex- 
change rate  for  a  specified  period.  It  is  an- 
ticipated that  the  applicable  average  ex- 
change rate  would  be  the  rate  as  mibllshed 
by  a  qualified  source  of  exchange  rates  for 
the  period  dtuing  which  the  tax  payments 
were  made. 

Effective  Date 

This  provision  is  effective  with  respect  to 
taxable  years  beginning  after  the  date  of  en- 
actment. 

4.  Foreign  tax  credit  limitation  under  the  alter- 
native minimum  tax  (sec.  322  of  the  bill  and 

sec.  59(a)  of  the  Code) 

Present  Law 

Computing  foreign  tax  credit  limitations 
requires  the  allocation  and  apportionment  of 
deductions  between  items  of  foreign  source 
and  U.S.  source  income.  Foreign  tax  credit 
limitations  must  be  computed  both  for  regu- 
lar tax  purposes  and  for  purposes  of  the  al- 
ternative minimum  tax  (AMT).  Con- 
sequently, after  allocating  and  apportioning 
deductions  for  regular  tax  foreign  tax  credit 
limitation  purposes,  additional  allocations 
and  apportionments  generally  must  be  i>er- 
formed  In  order  to  compute  the  AMT  foreign 
tax  credit  limitation. 

Reasons  for  Simplification 

The  process  of  allocating  and  apportioning 
deductions  for  purposes  of  calculating  the 
regular  and  AMT  foreign  tax  credit  limita- 
tions can  be  complex.  Taxpayers  that  have 
allocated  and  apportioned  deductions  for 
regular  tax  foreign  tax  credit  purposes  gen- 
erally must  reallocate  and  reapportion  the 
same  deductions  for  AMT  foreign  tax  credit 
purix>8es,  based  on  assets  and  income  that 
reflect  AMT  adjustments  (including  depre- 
ciation). However,  the  differences  between 
regular  taxable  income  and  alternative  mini- 
mum taxable  income  are  often  relevant  pri- 
marily to  U.S.  source  income.  As  a  result  of 
the  combined  effects  of  these  differences,  it 
is  believed  that  foreign  source  alternative 
minimum  taxable  income  generally  will  not 
differ  significantly  from  foreign  source  regu- 
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lar  taxable  income.  By  permitting  taxpayers 
to  use  foreign  source  regrilar  taxable  income 
in  computing  their  AMT  foreign  tax  credit 
limitation,  the  bill  eliminates  the  need  to  re- 
allocate and  reapportion  every  deduction. 
ESxplanation  of  Provision 

The  bill  permits  taxpayers  to  elect  to  use 
as  their  AMT  foreign  tax  credit  limitation 
fiaction  the  ratio  of  foreign  source  regular 
taxable  income  to  entire  alternative  mini- 
mum taxable  income,  rather  than  the  ratio 
of  foreign  source  alternative  minimum  taxable 
income  to  entire  alternative  minimum  tax- 
able income.  Foreigm  source  regular  taxable 
income  may  be  used,  however,  only  to  the 
extent  it  does  not  exceed  entire  alternative 
minimum  taxable  income. 

The  election  under  the  bill  is  available 
only  in  the  first  taxable  year  beginning  after 
December  31,  1991,  for  which  the  taxpayer 
claims  an  alternative  minimum  tax  foreign 
tax  credit.  The  election  applies  to  all  subse- 
quent taxable  years,  and  may  be  revoked 
only  with  the  permission  of  the  Secretary  of 
the  Treasury. 

Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31, 1991. 

TTTLE  IV.— OTHER  INCOME  TAX  PROVISIONS 

A.  Provisions  Relating  to  S  Corporations 
1.  Determinatiori  of  whether  an  S  corporation 

has  one  class  of  stock  (sec.  401  of  the  bill  and 

sec.  1361  of  the  Code) 

Present  Law 

Under  present  law.  a  small  business  cor- 
poration eligrlble  to  be  an  S  corporation  may 
not  have  more  than  one  class  of  stock.  Dif- 
ferences in  voting  rights  are  disregarded  in 
determining  whether  a  corporation  has  more 
than  one  class  of  stock.  In  addition,  certain 
debt  instruments  may  not  be  treated  as  a 
second  class  of  stock  for  purposes  of  this 
rule. 

The  Treasury  Department  has  issued  pro- 
posed regulations"  providing  that  a  corpora- 
tion will  have  more  than  one  class  of  stock 
if  all  of  the  outstanding  shares  of  stock  do 
not  confer  identical  rights  to  distribution 
and  liquidation  proceeds,  regardless  of 
whether  any  differences  in  rights  occur  pur- 
suant to  the  corporate  charter,  articles  or 
bylaws,  by  operation  of  State  law,  by  admin- 
istrative action,  or  by  agreement.  The  pro- 
posed regulations  also  provide  that,  notwith- 
standing that  all  outstanding  shares  of  stock 
confer  identical  rights  to  distribution  and 
liquidation  proceeds,  a  corporation  has  more 
than  one  class  of  stock  if  the  corporation 
makes  nonconforming  distributions  (i.e.,  dis- 
tributions that  differ  with  respect  to  timing 
or  amount  with  respect  to  each  share  of 
stock),  with  limited  exceptions  for  certain 
redemptions  and  certain  differences  in  the 
timing  of  distributions. 

Reasons  for  Simpliflcation 

The  provision  promotes  simplification  by 
eliminating  traps  for  the  unwary  that  would 
be  inherent  in  rules  that  use  nonconforming 
distributions  regardless  of  the  rights  of  the 
shareholders  as  evidence  of  additional  class- 
es of  stock. 

E^lanation  of  Provision 
The  bill  provides  that  a  corporation  is 
treated  as  having  only  one  class  of  stock  if 
all  outstanding  shares  of  stock  of  the  cor- 
poration confer  identical  rights  to  distribu- 
tion and  liquidation  proceeds.  Applicable 
State  law,  determined  by  taking  into  ac- 
count legally  enforceable  rights  under  the 
corjwrate  charter,  articles  or  bylaws,  admin- 
istrative action,  and  any  agreements,  deter- 
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min(  s  whether  the  outstanding  shares  confer 
diffe  rent  rights  to  distribution  or  liquidation 
proc  seds. 

W1  lere  an  S  corporation  in  fact  makes  dls- 
trlbi  tions  which  differ  as  to  timing  or 
amo  int,  the  bill  in  no  way  limits  the  Inter- 
nal flevenue  Service  from  properly  charac- 
teri]  Ing  the  transaction  for  tax  purposes. 
For  example,  if  a  distribution  is  properly 
chai  ncterized  as  compensation,  the  Service 
coul  1  require  it  to  be  so  treated  for  tax  pur- 
pose 3.  Similarly,  if  a  payment  should  be 
proi  srly  characterized  as  a  distribution,  the 
Sen  ice  could  require  it  to  be  so  treated  for 
tax :  turposes. 

Effective  Date 

Tt  e  provision  applies  to  taxable  years  be- 
ginn  Ing  after  December  31,  1962. 

2.  A  dhority  to  validate  certain  invalid  elections 
(se :.  402  of  the  bill  and  sec.  1362  of  the  Code) 

Present  Law 

Ui  der  present  law,  if  the  Internal  Revenue 
Ser\  Ice  determines  that  a  corporation's  Sub- 
chai  ter  S  election  is  inadvertently  termi- 
nate i.  the  Service  can  waive  the  effect  of  the 
tern  inating  event  for  any  period  if  the  cor- 
pora tion  timely  corrects  the  event  and  if  the 
cori  3ration  and  shareholders  agree  to  be 
trea  «d  as  if  the  election  had  been  in  effect 
for  hat  period.  Present  law  does  not  grant 
the  Internal  Revenue  Service  the  ability  to 
wail  e  the  effect  of  an  inadvertent  invalid 
Sub  hapter  S  election. 

In  addition,  under  present  law,  a  small 
busi  less  corimration  must  elect  to  be  an  S 
cori  oration  no  later  than  the  15th  day  of  the 
thir  I  month  of  the  taxable  year  for  which 
the  jlection  is  effective.  The  Internal  Reve- 
nue Service  may  not  validate  a  late  election. 
Reasons  for  Simplification 

Tl  e  bill  promotes  simplification  by  giving 
the ,  Secretary  the  flexibility  to  validate  an 
inva  lid  S  election  where  the  failure  to  prop- 
erly elect  S  status  was  inadvertent  or  un- 
timi  ly. 

Explanation  of  Provision 

Ui  der  the  bill,  the  authority  of  the  Inter- 
nal Revenue  Service  to  waive  the  effect  of  an 
inad  vertent  termination  is  extended  to  allow 
the  Service  to  waive  the  effect  of  an  invalid 
eleo  ^ion  caused  by  an  inadvertent  failure  to 
qua;  ify  as  a  small  business  corporation  or  to 
obti  in  the  required  shareholder  consents. 

Tl  e  bill  also  allows  the  Internal  Revenue 
Sen  ice  to  treat  a  late  Subchapter  S  election 
as  t  mely  where  the  Service  determines  that 
thei  e  was  reasonable  cause  for  the  failure  to 
mal  e  the  election  timely. 

Effective  Date 

Tl  e  provision  applies  to  taxable  years  be- 
gin] ing  after  December  31, 1982." 

3.  T  -eatment  of  distributions  by  S  corporations 
di  ring  loss  year  (sec.  403  of  the  bill  and  sees. 
13  ■<6  and  1368  of  the  Code) 

Present  Law 
U:  ider  present  law,  the  amount  of  loss  an  S 
cor]  oration  shareholder  may  take  into  ac- 
count for  a  taxable  year  cannot  exceed  the 
of  shareholder's  adjusted  basis  in  his  or 
itock  of  the  corporation  and  the  adjusted 
in  any  indebtedness  of  the  corportion 
to  tbe  shareholder.  Any  excess  loss  is  carried 
forv  ard. 
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distribution  to  a  shareholder  by  an  S 
I  generally  is  tax-free  to  the 
shaieholder  to  the  extent  of  the  sharehold- 
adjusted  basis  of  his  or  her  stock.  The 
shai  eholder's  adjusted  basis  is  reduced  by 
tax-free  amount  of  the  distribution.  Any 
dist  ibution  in  excess  of  the  shareholder's 
adji  sted  basis  is  treated  as  gain  from  the 
sah  or  exchange  of  the  stock. 


Under  {present  law,  income  (whether  or  not 
taxable)  and  expenses  (whether  or  not  de- 
ductible) serve,  respectively,  to  increase  and 
decreasa  an  S  corporation  shareholder's  basis 
in  the  si^ock  of  the  corporation.  These  rules 
appear  \xi  require  that  the  adjustments  to 
basis  foi'  items  of  both  income  and  loss  for 
any  taxsible  year  apply  before  the  adjust- 
ment for  distributions  applies." 

These '  rules  limiting  losses  and  allowing 
tax-free !  distributions  up  to  the  amount  of 
the  sha^holder's  adjusted  basis  are  similar 
in  certain  respects  to  the  rules  governing  the 
treatment  of  losses  and  cash  distributions  by 
partnerships.  Under  the  partnership  rules 
(unlike  ^e  S  corporation  rules),  for  any  tax- 
able yeatr,  a  partner's  basis  is  first  increased 
by  itemk  of  income,  then  decreased  by  dis- 
tributioiis,  and  finally  is  decreased  by  losses 
for  thatlyear." 

tion,  if  the  S  corporation  has  accu- 
earnings  and  profits,'"  any  distribu- 
xcess  of  the  amount  in  an  "accumu- 
ustments  account"  will  be  treated 
dend  (to  the  extent  of  the  accumu- 
ings  and  profits).  A  dividend  dis- 
does  not  reduce  the  adjusted  basis 
hareholder's  stock.  The  "accumu- 
ustments  account"  generally  is  the 
of  the  accumulated  undistributed 
gross  income  less  deductions. 
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Reasons  for  Simpliflcation 

The  provision  promotes  simpliflcation  by 
confornjing  the  S  corporation  rules  regard- 
ing distributions  to  the  partnership  rules 
and  by  eliminating  uncertainty  regarding 
the  treatment  of  distributions  nnade  during 
the  yeai. 

Explanation  of  Provision 

The  bill  provides  that  the  adjusunenta  for 
distributions  made  by  an  S  corporation  dur- 
ing a  taxable  year  are  taken  into  account  be- 
fore applying  the  loss  limitation  for  the 
year,  ilius,  distributions  during  a  year  re- 
duce tht  adjusted  basis  for  puiposes  of  deter- 
mining [the  allowable  loss  for  the  year,  but 
the  los^  for  a  year  does  not  reduce  the  ad- 
justed l|asis  for  purposes  of  determining  the 
tax  status  of  the  distributions  made  during 
that  year. 

The  bin  also  provides  that  in  determining 
the  am«unt  in  the  accumulated  adjustment 
account!  for  purposes  of  determining  the  tax 
treatment  of  distributions  made  during  a 
taxable  jyear  by  an  S  corporation  having  ac- 
cumulated earnings  and  profits,  net  negative 
adjustn^ents  (i.e.,  the  excess  of  losses  and  de- 
ductlonfe  over  income)  for  that  taxable  year 
are  disregarded. 

The  following  examples  illustrate  the  ap- 
plication of  these  provisions: 

Example  1. — X  is  the  sole  shareholder  of  A, 
a  calendar  year  S  corporation  with  no  accu- 
mulated earnings  and  profits.  X's  adjusted 
basis  in  the  stock  of  A  on  January  1,  1992,  is 
SI, 000  atid  X  holds  no  debt  of  A.  During  the 
taxable  lyeair,  A  makes  a  distribution  to  X  of 
S600,  recognizes  a  capital  gain  of  S200  and 
sustain^  an  operating  loss  of  S900.  Under  the 
bill,  X'^  adjusted  basis  in  the  A  stock  is  in- 
creasedlto  $1,200  ($1,000  plus  S200  capital  gain 
recogniied)  pursuant  to  section  1368(d)  to  de- 
terming  the  effect  of  the  distribution.  X's  ad- 
justed dasis  is  then  reduced  by  the  amount  of 
the  distribution  to  $600  ($1,200  less  $600)  to 
determine  the  application  of  the  loss  limita- 
tion of  lection  1366(d)(1).  X  is  allowed  to  take 
into  account  $600  of  A's  operating  loss,  which 
reduces;  X's  adjusted  basis  to  zero.  The  re- 
maining $300  loss  is  carried  forward  pursuant 
to  section  1366(d)(2). 

Examjile  2. — ^The  facts  are  the  same  in  Ex- 
ample : ,  except  that  on  January  1,  1992,  A 
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has  accumulated  earnings  and  profits  of  $500 
and  an  accumulated  adjustment  account  of 
$200.  Under  the  bill,  because  there  Is  a  net 
negative  adjustment  for  the  year,  no  adjust- 
ment is  made  to  the  accumulated  adjust- 
ments account  before  determining  the  effect 
of  the  distribution  under  section  1368(c). 

As  to  A,  $200  of  the  $600  distribution  is  a 
distribution  of  A's  accumulated  adjustments 
account,  reducing  the  accumulated  adjust- 
ments account  to  sero.  The  remaining  S*00  of 
the  distribution  is  a  distribution  of  accumu- 
lated earnings  and  profits  ("E&P")  and  re- 
duces A's  KStP  to  $100.  A's  accumulated  ad- 
justments account  is  then  increased  by  S200 
to  reflect  the  recognized  capital  gain  and  re- 
duced by  $900  to  reflect  the  operating  loss, 
leaving  a  negative  balance  in  the  accumu- 
lated adjustment  account  on  January  1,  1993. 
of  $700  (zero  plus  $200  less  $900). 

As  to  X,  $200  of  the  distribution  Is  applied 
against  A's  adjusted  basU  of  $1,200  (SI  .000 
plus  $200  capital  gain  recognized),  reducing 
X's  adjusted  basis  to  $1,000.  The  remaining 
S400  of  the  distribution  is  taxable  as  a  divi- 
dend and  does  not  reduce  X's  adjusted  basis. 
Because  X's  adjusted  basis  is  $1,000,  the  loss 
limitation  does  not  apply  to  X,  who  may  de- 
duct the  entire  $900  operating  loss.  X's  ad- 
justed basis  is  then  decreased  to  reflect  the 
S900  operating  loss.  Accordingly,  X's  adjusted 
basis  on  January  1,  1993,  is  $100  ($1,000  plus 
$200  less  $200  less  $900). 

Effective  Date 

These  provisions  apply  to  distributions 
made  in  taxable  years  begrinning  after  De- 
cember 31,  1991. 

4.  Treatment  of  S  coTporations  as  shareholders 
in  C  corporations  (sec.  404(a)  of  the  bill  and 
sec.  1371  of  the  Code) 

Present  Law 

Present  law  contains  several  provisions  re- 
lating to  the  treatment  of  S  corporations  as 
corporations  generally  for  purposes  of  the  In- 
ternal Revenue  Code. 

First,  under  present  law,  the  taxable  in- 
come of  an  S  corporation  is  computed  in  the 
same  manner  as  In  the  case  of  an  individual 
(sec.  1363(b)).  Under  this  rule,  the  provisions 
of  the  Code  governing  the  computation  of 
taxable  income  which  are  applicable  only  to 
corporations,  such  as  the  dividends  received 
deduction,  do  not  apply  to  S  corporations. 

Second,  except  as  otherwise  provided  by 
the  Internal  Revenue  Code  and  except  to  the 
extent  inconsistent  with  subchapter  S,  sub- 
chapter C  (i.e.,  the  rules  relating  to  cor- 
porate distributions  and  adjustments)  ap- 
plies to  an  S  corporation  and  its  sharehold- 
ers (sec.  1371(aKl))-  Under  this  second  rule, 
provisions  such  as  the  corporate  reorganiza- 
tion provisions  apply  to  S  coriwratlons. 
Thus,  a  C  corporation  may  merge  Into  an  S 
corporation  tax-free. 

Finally,  an  S  corporation  in  its  capacity  as 
a  shareholder  of  another  corporation  Is 
treated  as  an  individual  for  purposes  of  sub- 
chapter C  (sec.  1371(a)(2)).  The  Internal  Reve- 
nue Service  has  taken  the  position  that  this 
rule  prevents  the  tax-free  liquidation  of  a  C 
corporation  into  an  S  corporation  because  a 
C  corporation  cannot  liquidate  tax-free  when 
owned  by  an  Individual  shareholder.*'  Thus, 
a  C  corporation  may  elect  S  corporation  sta- 
tus tax-tree  or  may  merge  into  an  S  corpora- 
tion tax-tree,  but  may  not  liquidate  into  an 
S  corporation  tax-fr«e."  Also,  the  Service's 
reasoning  would  also  prevent  an  S  corpora- 
tion from  making  an  election  under  section 
338  where  a  C  corporation  was  acquired  by  an 
S  corporation. 


Reasons  for  Simplification 
The  provision  promotes  simplification  by 
treating  similar  transactions   In   a   similar 
manner  for  tax  purposes. 

E^lanation  of  Provision 
The  bill  repeals  the  rule  that  treats  an  S 
corporation  in  its  capacity  as  a  shareholder 
of  another  corporation  as  an  individual. 
Thus,  the  liquidation  of  a  C  corporation  into 
an  S  corporation  will  be  governed  by  the 
generally  applicable  subchapter  C  rules.  In- 
cluding the  provisions  of  sections  332  and  337 
allowing  the  tax-free  liquidation  of  a  cor- 
poration into  its  parent  corporation.  Follow- 
ing a  tax-free  liquidation,  the  built-in  gains 
of  the  liquidating  corporation  may  later  be 
subject  to  tax  under  section  1374  upon  a  sub- 
sequent disposition.  An  S  corporation  will 
also  be  eligible  to  make  a  section  338  elec- 
tion (assuming  all  the  requirements  are  oth- 
erwise met),  resulting  in  immediate  recogni- 
tion of  all  the  acquired  C  corporation's  gains 
and  losses  (and  the  resulting  imposition  of  a 
tax). 

The  repeal  of  this  rule  does  not  change  the 
general  rule  governing  the  computation  of 
income  of  an  S  conxiration.  For  example,  it 
does  not  allow  an  S  corporation,  or  its  share- 
holders, to  claim  a  dividends  received  deduc- 
tion with  respect  to  dividends  received  by 
the  S  corporation,  or  to  treat  any  item  of  in- 
come or  deduction  in  a  manner  inconsistent 
with  the  treatment  accorded  to  individual 
taxpayers. 

No    inference    is    intended    regarding    the 
present-law  treatment  of  these  transactions. 
Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1991. 
5.  S  corporations  permitted  to  hold  subsidiaries 
(sec.  404(b)  of  the  bill  and  sec.  1361  of  the  Code) 
Present  Law 
Under  present  law,  an  S  corporation  may 
not  be  a  member  of  an  affiliated  group  of 
corporations  (other  than  by  reason  of  owner- 
ship in  certain  Inactive  corporations).  The 
legislative  history  indicates  that  this  rule 
was  adopted  to  prevent  the  filing  of  consoli- 
dated returns  by  a  group  which  includes  an  S 
corporation." 

Reasons  for  Simplification 
The  provision  promotes  simplification  by 
eliminating  a  barrier  to  using  the  S  corpora- 
tion form  of  entity  and  providing  more  ap- 
propriate treatment  of  corporations  with 
subsidiaries,  i.e.,  the  prohibition  of  filing  a 
consolidated  return  if  S  corporate  status  la 
elected  rather  than  disqualification  of  the  S 
election. 

Explanation  of  Provision 
The  bill  repeals  the  rule  that  an  S  corpora- 
tion may  not  be  a  member  of  an  aftl  Hated 
group  of  corporations.  Thus,  an  S  corpora- 
tion win  be  allowed  to  own  up  to  100  percent 
of  the  stock  of  a  C  corporation.  However,  an 
S  corporation  cannot  be  Included  in  a  group 
filing  a  consolidated  return. 

Under  the  bill,  if  an  S  corporation  holds  100 
percent  of  the  stock  of  a  C  corporation  that. 
In  turn,  holds  100  percent  of  the  stock  of  an- 
other C  corporation,  the  two  C  corporations 
may  elect  to  file  a  consolidated  return  (if 
otherwise  eligible),   but  the  S  corporation 
may  not  join  in  the  election. 
Elective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 
6.  Elimination  ofpre-1983  earnings  and  profits 
of  S  corporations  (sec.  404(c)  of  the  bill) 
Present  Law 
Under  present  law.  the  accumulated  earn- 
ings and  profits  of  a  coriwration  are  not  in- 


16795 

creased  for  any  year  in  which  an  election  to 
be  treated  as  an  S  corporation  is  in  effect. 
However,  under  the  subchapter  S  rules  in  ef- 
fect before  revision  in  1982,  a  corporation 
electing  subchapter  S  for  a  taxable  year  in- 
creased its  accumulated  earnings  and  profits 
to  the  extent  its  undistributed  earnings  and 
profits  for  the  year  exceeded  its  taxable  in- 
come. As  a  result  of  this  rule,  a  shareholder 
may  later  be  required  to  Include  In  his  in- 
come the  accumulated  earnings  and  ivofltB 
when  it  is  distributed  by  the  corporation. 
The  1962  revision  to  subchapter  S  repealed 
this  rule  for  earnings  attributable  to  taxable 
years  beginning  after  1962  but  did  not  do  so 
for  previously  accumulated  S  corporation 
earnings  and  profits. 

Reasons  for  Slmpliflcation 

The  provision  promotes  simplification  by 
eliminating  the  need  to  keep  records  of  cer- 
tain generally  small  amounts  of  earnings 
arising  before  1963. 

Explanation  of  Provision 

The  bill  provides  that  if  a  corimration  Is  an 
S  corporation  for  its  first  taxable  year  begin- 
ning after  December  31,  1991,  the  accumu- 
lated earnings  and  profits  of  the  corporation 
as  of  the  beginning  of  that  year  are  reduced 
by  the  accumulated  earnings  and  profits  (if 
any)  accumulated  in  any  taxable  year  begin- 
ning before  January  I,  1963,  for  which  the 
corporation  was  an  electing  small  business 
corporation  under  subchapter  S.  Thus,  such  a 
corporation'a  accumulated  earnings  and 
profits  will  be  solely  attributable  to  taxable 
years  for  which  an  S  election  was  not  in  ef- 
fect. This  rule  la  generally  conalstent  with 
the  change  adopted  in  1962  limiting  the  S 
shareholder's  taxable  income  attributable  to 
S  corporation  earnings  to  his  share  of  the 
taxable  income  of  the  S  corimration. 

Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31, 1991. 

7.  Determination  of  shareholder 's  pro  rata  share 
where  disposition  of  entire  interest  (sec.  404(d) 
of  the  bUl  and  sec.  1377(a)(2)  of  the  Code) 

I^resent  Law 

Under  present  law.  a  shareholder  of  an  S 
corporation  takes  into  account  separately 
his  pro  rata  share  of  items  of  income,  deduc- 
tion, credit,  etc.  of  the  corporation.  For  this 
purpose,  a  shareholder's  pro  rata  share 
means  an  allocation  based  on  a  i>er-share, 
per-day  basis.  However,  in  the  case  of  a  ter- 
mination of  a  shareholder's  interest,  the  cor- 
poration, with  the  consent  of  all  sharehold- 
ers, may  elect  to  allocate  items  as  if  the  tax- 
able year  ended  on  the  date  of  termination 
and  another  taxable  year  began  the  following 
day. 

Reasons  for  Simplification 

The  provision  provides  simplification  by 
allowing  a  selling  shareholder  to  be  certain 
that  his  share  of  income  will  not  be  affected 
by  income  earned  after  the  sale. 

Explanation  of  Provision 

Under  the  bill,  the  present-law  rule,  allow- 
ing a  corporation  to  elect  to  close  its  books 
for  purposes  of  determining  shares  of  income 
on  the  termination  of  a  shareholder's  inter- 
est, wUl  be  the  mandatory  rule  in  the  case  of 
the  disposition  of  a  shareholder's  entire  in- 
terest in  the  corporation. 

Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 
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8.  Treatment  of  items  of  income  in  respect  of  a 
decedent  Held  by  an  S  corporation  (sec.  404(e) 
of  the  bUl  and  sec.  1367  of  the  Code) 

Present  Law 
Income  in  respect  of  a  decedent  (IRD)  ^d- 
erally  consists  of  items  of  gross  income  that 
accrued  durlngr  the  decedent's  lifetime  but 
were  not  yet  includible  in  the  decedent's  in- 
come before  his  death  under  his  method  of 
accounting.  IRD  is  includible  in  the  income 
of  the  person  acquiring  the  right  to  receive 
such  item.  A  deduction  for  the  estate  tax  at- 
tributable to  an  item  of  IRD  is  allowed  to 
the  person  who  includes  the  item  in  gross  in- 
come (sec.  691(0). 

The  cost  of  basis  of  property  acquired  trom 
a  decedent  is  its  fair  market  value  at  the 
date  of  death  (or  alternate  valuation  date  if 
that  date  is  elected  for  estate  tax  purposes). 
This  basis  often  is  referred  to  as  a  "stepped- 
up  basis".  Property  that  constitutes  a  right 
to  receive  IRD  does  not  receive  a  stepped-up 
basis. 

The  basis  of  a  partnership  interest  or  cor- 
porate stock  acquired  trom  a  decedent  gen- 
erally is  stepped-up  at  death.  Under  Treas- 
ury regulations,  the  basis  of  a  partnership 
interest  acquired  from  a  decedent  is  reduced 
to  the  extent  that  its  vaue  is  attributable  to 
items  constituting  IRD.*»  Although  S  cor- 
poration income  is  included  in  t^e  income  of 
the  shareholders  in  a  manner  similar  to  the 
inclusion  of  partnership  income  in  the  in- 
come of  the  partners,  no  comparable  regula- 
tion provides  for  a  reduction  in  the  basis  of 
stock  of  an  S  corporation  acquired  from  a  de- 
cedent where  the  S  corporation  holds  items 
of  IRD  on  the  date  of  death  of  a  shareholder. 
Thus,  under  present  law,  the  treatment  of  an 
item  if  IRD  held  by  an  S  corporation  is  un- 
clear. 

Reasons  for  Simplification 

The  provision  promotes  simplification  by 
eliminating  the  uncertainty  of  present  law, 
and  by  treating  items  of  IRD  held  by  a  tax- 
payer directly,  through  a  partnership,  or 
through  an  S  corporation  In  a  similar  man- 
ner. 

Elxplanatlon  of  Provision 

The  bill  provides  that  a  person  acquiring 
stock  in  an  S  corporation  from  a  decedent  is 
to  treat  as  IRD  his  pro  rata  share  of  any 
item  of  income  of  the  corporation  which 
would  have  been  IRD  if  that  item  had  been 
acquired  directly  n*om  the  decedent.  Where  a 
item  is  treated  as  IRD,  a  deduction  for  the 
estate  tax  attributable  to  the  item  generally 
will  be  allowed  under  the  provisions  of  sec- 
tion 691(c).  The  stepped-up  basis  in  the  stock 
will  be  reduced  by  the  extent  to  which  the 
value  of  the  stock  is  attributable  to  items 
consisting  of  IRD.  This  basis  rule  is  com- 
parable to  the  present-law  partnership  rule. 

No  inference  is  intended  regarding  the 
in«8ent-law  treatment  of  IRD  in  the  case  of 
S  corporations. 

Effective  Date 
The  provision  applies  with  respect  to  dece- 
dents dying  after  date  of  enactment  of  the 
bUl. 

B.  Accounting  Provisions 
1.  Modifications  to  the  look-back  method  for 

long-term  contracts  (sec.  411  of  the  bill  and 

sec.  460  of  the  Code) 

Present  Law 

Taxpayers  engaged  In  the  production  of 
property  under  a  long-term  contract  gen- 
erally must  compute  income  fi'om  the  con- 
tract under  the  percentage  of  completion 
method.  Under  the  percentage  of  completion 
method,  a  taxpayer  must  include  in  gross  in- 
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come  for  any  taxable  year  an  amount  that  is 
basfljd  on  the  product  of  (1)  the  gross  contract 
price  and  (2)  the  percentagri  of  the  contract 
completed  as  of  the  end  of  the  year.  The  per- 
centage of  the  contract  completed  as  of  the 
end  jof  the  year  is  determined  by  comparing 
costs  incurred  with  respect  to  the  contract 
as  o '  the  end  of  the  year  with  the  estimated 
tota  [  contract  costs. 

B<  cause    the    percentage    of    completion 
met  lod  relies  upon  estimated,  rather  than 
actv  al,  contract  price  and  costs  to  determine 
grot }  income  for  any  taxable  year,  a  "look- 
bacl :  method"  is  applied  in  the  year  a  con- 
trac:  is  completed  in  order  to  compensate 
the  i^axpayer  (or  the  Internal  Revenue  Serv- 
ice) Tor  the  acceleration  (or  deferral)  of  taxes 
paid  over  the  contract  term.  The  first  step  of 
the  look-back  method  is  to  reapply  the  per- 
cent age  of  completion  method  using  actual 
cont  ract  price  and  costs  rather  than  esti- 
mat  id  contract  price  and  costs.  The  second 
step  generally  requires  the  taxpayer  to  re- 
com  pute  its  tax  liability  for  each  year  of  the 
coni  ract  using  gross  income  as  reallocated 
undi  ir  the  look-back  method.  If  there  is  any 
diff(  rence  between  the  recomputed  tax  li- 
ability and  the  tax  liability  as  previously  de- 
tentined  for  a  year,  such  difference  is  teated 
as  m  hypothetical  underpayment  or  overpay- 
meztt  of  tax  to  which  the  taxpayer  applies  a 
of  interest  equal  to  the  overpayment 
compounded  daily."  The  taxpayer  re- 
8  (or  pays)  interest  if  the  net  amount  of 
est  applicable  to  hyiwthetical  overpay- 
exceeds  (or  is  less  than)  the  amount  of 
st  applicable  to  hypothetical  under- 
ents. 

e  look-back  method  must  be  reapplied 
for  iiny  Item  of  Income  or  cost  that  is  prop- 
erly taken  into  account  after  the  completion 
of  t^e  contract. 

T^e  look-back  method  does  not  apply  to 
anyi  contract  that  is  completed  within  two 
taxable  years  of  the  contract  commencement 
dat4  and  if  the  gross  contract  price  does  not 
exceed  the  lesser  of  (1)  SI  million  or  (2)  one 
per^nt  of  the  average  gross  receipts  of  the 
yer   for   the   preceding   three   taxable 
.   In   addition,   a   simplified   look-back 
od  Is  available  to  certain  pass-through 
ies  and,  pursuant  to  Treasury  regula- 
to  certain  other  taxpayers.  Under  the 
simfclified    look-back    method,    the    hypo- 
thetical  underpayment  or  overpayment  of 
tax  I  for  a  contract  year  generally  is  deter- 
miicd  by  applying  the  highest  rate  of  tax  ap- 
plicfible  to  such  taxpayer  to  the  change  in 
grots  income  as  recomputed  under  the  look- 
back method. 

I  Reasons  for  Simplification 
Present  law  may  require  multiple  applica- 
tioits  of  the  look-back  method  with  respect 
to  A  single  contract  or  may  otherwise  sub- 
ject! contracts  to  the  look-back  method  even 
thoftgh  the  amounts  necessitating  the  look- 
back computations  are  de  minimis  relative 
to  ihe  aggregate  contract  income.  In  addi- 
tion, the  use  of  multiple  interest  rates  com- 
pllobtes  the  mechanics  of  the  look-back 
met  hod. 

Explanation  of  Provisions 
Elet  Hon  not  to  apply  the  look-back  method  for 
ie  minimis  amounts 

Ttie  bill  provides  that  a  taxpayer  may  elect 
notjto  apply  the  look-back  method  with  re- 
spect to  a  long-term  contract  if  for  each 
prior  contract  year,  the  cumulative  taxable 
Income  (or  lose)  under  the  contract  as  deter- 
mloed  using  estimated  contract  price  and 
costs  is  within  10  percent  of  the  ctunulative 
taxible  income  (or  loss)  as  determined  using 
actual  contract  price  and  costs. 
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Thus,  under  the  election,  upon  completion 
of  a  lonf -term  contract,  a  taxjMiyer  would  be 
required  to  apply  the  first  step  of  the  look- 
back method  (the  reallocation  of  gross  in- 
come ntlng  actual,  rather  than  estimated, 
contract  price  and  coats),  but  would  not  be 
required  to  apply  the  additional  steps  of  the 
look-ba«k  method  if  the  application  of  the 
first  ste(p  resulted  in  de  minimis  changes  to 
the  amdunt  of  income  previously  taken  into 
account  for  each  prior  contract  year. 

The  election  applies  to  all  long-term  con- 
tracts completed  during  the  Uuuble  year  for 
which  the  election  is  made  and  to  all  long- 
term  contracts  completed  during  subsequent 
taxable  years,  unless  the  election  Is  revoked 
with  tbe  consent  of  the  Secretary  of  the 
Treasury. 

£zanifMe  /.—A  taxpayer  enters  into  a  three- 
year  cobtract  and  upon  completion  of  the 
contract,  determines  that  annual  net  income 
under  tihe  contract  using  actual  contract 
I»ice  abd  costs  is  (100,000.  S150.000.  and 
$260,000.  respectively,  for  Years  1,  2,  and  3 
under  the  percentage  of  completion  method. 
An  electing  taxpayer  need  not  apply  the 
look-ba(k  method  to  the  contract  if  it  had 
reported  cumulative  net  taxable  income 
under  tfte  contract  using  estimated  contract 
price  and  costs  of  between  990,000  and  $110,000 
as  of  the  end  of  Year  1;  and  between  $225,000 
and  $273,000  as  of  the  end  of  Year  2. 
Election  not  to  reapply  the  look-back  method 

The  bill  provides  that  a  taxpayer  may  elect 
not  to  reapply  the  look-back  method  with  re- 
spect t4  a  contract  if.  as  of  the  close  of  any 
taxable  I  year  after  the  year  the  contract  is 
completed,  the  cumulative  taxable  Income 
(or  lossi  under  the  contract  is  within  10  per- 
cent of  Ithe  cumulative  look-back  income  (or 
loss)  asiof  the  close  of  the  moet  recent  year 
in  whicp  the  look-back  method  was  applied 
(or  woujid  have  ap];dled  but  for  the  other  de 
minimit  exception  described  above).  In  ap- 
plying lihis  rule,  amounts  that  are  taken  into 
account)  after  completion  of  the  contract  are 
not  discounted. 

Thus.  I  an  electlisg  taxpayer  need  not  apply 
or  reapply  the  look-back  method  if  amounts 
that  are  taken  into  account  after  the  com- 
pletion of  the  contract  are  de  minimis. 

The  election  applies  to  all  long-term  con- 
tracts oompleted  during  the  taxable  year  for 
which  tflie  election  is  made  and  to  all  long- 
term  cdntracts  completed  during  subsequent 
taxable  years,  unless  the  election  Is  revoked 
with  tl^e  consent  of  the  Secretary  of  the 
TreasuiSr. 

Example  2. — A  taxpayer  enters  into  a  three- 
year  contract  and  reports  taxable  income  of 
$12,250.  $15,000  and  $12,760,  respectively,  for 
Years  1  through  3  with  reepect  to  the  con- 
titict.  Upon  completion  of  the  contract,  cu- 
mulative look-back  income  with  respect  to 
the  contract  is  $40,000,  and  10  percent  of  such 
amount:  is  $4,000.  After  the  completion  of  the 
contraot,  the  taxpayer  incurs  additional 
costs  ol  $2,600  in  each  of  the  next  three  suc- 
ceeding] years  (Years  4,  5,  and  6)  with  respect 
to  the  contract.  Under  the  bill,  an  electing 
taxpay^  does  not  reapply  the  look-back 
method  for  Year  4  because  the  cumulative 
amount!  of  contract  taxable  Income  ($37,500) 
is  wlth^  10  percent  of  contract  look-back  in- 
come ae  of  the  completion  of  the  contract 
($40,000).  However,  the  look-back  method 
must  be  applied  for  Year  5  because  the  cumu- 
lative t.mount  of  contract  taxable  Income 
($35,000)  is  not  within  10  percent  of  contract 
look-bafck  income  as  of  the  completion  of  the 
contraot  ($40,000).  Finally,  the  taxpayer  does 
not  reapply  the  look-back  method  for  Year  6 
because  the  cumulative  amount  of  contract 
taxable,  income  ($32,500)  is  within  10  percent 
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of  contract  look-back  income  as  of  the  last 
application  of  the  look-back  method 
(S35.000). 

Interest  rates  used  for  purposes  of  the  look-back 
method 
The  bill  provides  that  for  purposes  of  the 
look-back  method,  only  one  rate  of  interest 
is  to  apply  for  each  accrual  period.  An  ac- 
crual period  with  respect  to  a  taxable  year 
begins  on  the  day  after  the  return  due  date 
(determined  without  regard  to  extensions) 
for  the  taxable  year  and  ends  on  such  return 
due  date  for  the  following  taxable  year.  The 
applicable  rate  of  interest  is  the  overpay- 
ment rate  in  effect  for  the  calendar  quarter 
In  which  the  accrual  period  begins. 
Effective  Date 
The  provisions  apply  to  contracts  com- 
pleted in  taxable  years  ending  after  the  date 
of  enactment. 

2.  SbKpKfied  method  for  applying  uniform  cost 
capilaUzation  rules  (sec.  412  of  the  bUl  and 
sec.  263A  of  the  Code) 

Present  Law 
In  general,  the  uniform  cost  capitalization 
rules  require  taxpayers  that  are  engaged  in 
the  production  of  real  or  tangible  personal 
property  or  in  the  purchase  and  holding  of 
property  for  resale  to  capitalise  or  Include  in 
Inventory  the  direct  costs  of  the  property 
and  the  indirect  coets  that  are  allocable  to 
the  property.  In  determining  whether  indi- 
rect coats  are  allocable  to  production  or  re- 
sale activities,  taxpayers  are  allowed  to  use 
various  methods  so  long  as  the  method  em- 
ployed reasonably  allocates  Indirect  costs  to 
production  and  resale  activities. 

Reasons  for  Simplification 
The  uniform  cost  capitalisation  rules  re- 
quire taxpayers  to  determine  for  each  tax- 
able year  the  costs  of  each  administrative, 
service,  or  support  function  or  department 
that  are  allocable  to  production  or  resale  ac- 
tivities. If  a  taxpayer  does  not  elect  any  of 
the  simplified  methods  provided  in  Treasury 
regulations,  this  allocation  may  be  unduly 
burdensome  and  costly. 

ESxplanation  of  Provision 
The  bill  authorizes  (but  does  not  require) 
the  Treasury  Department  to  issue  regula- 
tions that  allow  taxpayers  in  appropriate 
circumstances  to  determine  the  costs  of  any 
administrative,  service,  or  support  function 
or  department  that  are  allocable  to  produc- 
tion or  resale  activities  by  multiplying  the 
total  amount  of  costs  of  any  such  function  or 
department  by  a  fraction,  the  numerator  of 
which  is  the  amount  of  costs  of  the  function 
or  department  that  was  allocable  to  produc- 
tion or  resale  activities  for  a  base  period  and 
the  denominator  of  which  is  the  total 
amount  of  costs  of  the  function  or  depart- 
ment for  the  base  period.  It  is  anticipated 
that  the  regulations  will  provide  that  the 
base  period  is  to  begin  no  earlier  than  4  tax- 
able years  prior  to  the  taxable  year  with  re- 
spect to  which  this  simplified  method  ap- 
plies. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment  of  the 
bill.  Thus,  the  regulations  may  permit  the 
use  of  the  simplifled  method  for  taxable 
years  beginning  after  this  date.  The  sim- 
plifled method,  however,  may  not  be  used  for 
any  taxable  year  that  begins  prior  to  the 
date  that  the  Treasury  Department  pub- 
lishes regulations  that  authorize  the  use  of 
the  simplifled  method  and  set  forth  the  re- 
quirements that  must  be  satisfled  la  order 
for  the  method  to  be  used. 


C.  Minimum  Tax  Provisions 
;.  Depreciation  under  the  corporate  alternative 
minimum  tax  (sec.  421  of  the  bUl  and  sec.  56  of 
the  Code) 

Present  Law 
Under  present  law.  a  corporation  Is  subject 
to  ao  alternative  minimum  tax  (AMD  which 
is  pajrable.  in  addition  to  all  other  tax  lUMl- 
itles.  to  the  extent  that  it  exceeds  the  cor- 
poration's regular  income  tax  liability.  Al- 
ternative minimum  taxable  income  (AMTI) 
is  the  corporation's  taxable  Income  in- 
creased by  the  corporation's  tax  preferences 
and  adjusted  by  determining  the  tax  treat- 
ment of  certain  items  in  a  manner  which  ne- 
gates the  deferral  of  Income  resulting  from 
the  regular  tax  treatment  of  those  items. 

One  of  the  adjustments  which  is  made  to 
taxable  Income  to  arrive  at  AMTI  relates  to 
depreciation.  Depreciation  on  personal  prop- 
erty to  which  the  modified  ACRS  system 
adopted  in  1966  applies  is  calculated  using 
the  lEO-percent  declining  balance  method 
(switching  to  straight  line  in  the  year  nec- 
essary to  maximize  the  deduction)  over  the 
life  described  in  Code  section  168(g)  (gen- 
erally the  ADR  life  of  the  property). 

For  taxable  years  beginning  after  1969. 
AMTI  is  Increased  by  an  amount  equal  to  75 
percent  of  the  amount  by  which  adjusted 
current  earnings  (ACE)  exceed  AMTI  (as  de- 
termined before  this  adjustment).  In  general. 
ACE  means  AMTI  with  additional  adjust- 
ments that  generally  follow  the  rules  pres- 
ently applicable  to  corporations  in  comput- 
ing their  earnings  and  profits.  For  purposes 
of  ACE,  depreciation  is  computed  using  the 
straight-line  method  over  the  class  life  of 
the  property.  Thus,  a  corporation  generally 
must  make  two  depreciation  calculations  for 
purposes  of  the  AMT— once  using  the  150  per- 
cent declining  balance  method  and  again 
using  the  straight-line  method.  Taxpayers 
may  elect  to  use  either  depreciation  method 
for  regular  tax  purposes.  If  a  taxpayer  uses 
the  straight-line  method  for  regular  tax  pur- 
poses, it  must  also  use  the  straight-line 
method  for  AMT  purposes. 

Reasons  for  Simplification 
The  use  of  two  separate  depreciation  sjrs- 
tems  complicates  the  calculation  of.  and  the 
recordkeeping  for,  the  corporate  alternative 
minimum  tax. 

Exidanation  of  Provision 
The  bill  applies  a  120-percent  declining  bal- 
ance method  (switching  to  straight-line  at  a 
point  maximizing  depreciation  deductions) 
for  personal  property  (other  than  transition 
property  to  which  the  ACRS  system  In  effect 
before  the  Tax  Reform  Act  of  1986  applies) 
for  determining  the  AMTI  of  a  corporation. 
No  further  depreciation  adjustment  for  this 
property  would  be  required  for  ACE.  Thus, 
corporations  would  be  required  to  keep  only 
one  set  of  depreciation  records  for  purposes 
of  the  AMT. 

Corporate  taxpayers  may  elect  to  use  the 
120-percent  declining  balance  method  of  de- 
preciation for  regular  tax  purposes.  As  under 
present  law,  if  a  corporation  uses  the 
straight-line  method  for  regular  purposes,  it 
must  also  use  the  straight-line  method  for 
AMT  purposes. 

Effective  Date 
The   provlBiOD    is   effective   for   property 
placed  in  service  in  taxable  years  beginning 
after  December  1990. 

2.  Treatment  of  built-in  losses  for  purposes  of 
the  corporate  alterrtative  minimum  tax  (sec. 
422  of  the  bill  and  sec.  56(g)  of  the  Code) 

Present  Law 
For  puri>08e8  of  the  regular  corporate  tax. 
If  at  the  time  of  an  ownership  change,  a  cor- 


poration has  a  net  operating  loes  or  a  net  un- 
realized built-in  loss,  the  use  of  such  losses 
in  post-change  periods  is  limited.  A  corpora- 
tion has  a  net  unrealised  built-in  loes  if  the 
aggregate  adjusted  bases  of  the  asaets  of  the 
corporation  exceed  the  fair  market  value  of 
the  assets  immediately  before  the  change  of 
ownership  (sec.  382). 

For  purposes  of  the  adjusted  current  eam- 
ings  (ACE)  component  of  the  corporate  altera 
native  minimum  tax  (AMT),  if  a  corporation 
with  a  net  unrealized  built-in  loas  undergoes 
an  ownership  change  in  a  taxable  year  begin- 
ning after  1989,  the  adjusted  basis  of  each 
asset  of  such  corporation  generally  is  ad- 
Justed  to  each  asset's  fair  nmrket  value  (sec. 
56(gK4KG)).  This  rule  essentially  eliminates, 
rather  than  limits,  the  use  of  built-in  losses 
for  AC^  purposes.  The  net  operating  loss  of 
a  corporation,  on  the  other  hand,  Is  not 
eliminated  for  AMT  porpoaee  after  a  change 
of  ownership. 

Reasons  for  Simplification 
Present  law  complicates  the  treatment  of 
built-in  losses  of  a  corporation  after  a 
change  of  ownership  by  providing  different 
rules  for  regular  and  alternative  minimum 
tax  and  by  providing  rules  different  than 
those  applicable  to  net  operating  loeses.  The 
present-law  alternative  minimum  tax  rules 
applicable  to  built-in  losses  requires  a  sig- 
nificant amount  of  additional  recordkeeping. 
Description  of  Provision 
The  bill  repeals  the  ACE  rule  relating  to 
the  treatment  of  built-in  loeses  after  a 
change  of  ownership.  Thus,  for  ACE  par- 
poses,  the  treatment  of  built-in  losses  would 
be  similar  to  the  treatment  of  net  operating 
loss  carryovers  (in  the  same  way  that  the 
treatment  of  built-in  losses  Is  similar  to  the 
treatment  of  net  operating  losses  for  regular 
tax  puri>08es). 

Effective  Date 
The  provision  is  effective  for  changes  of 
ownership  occurring  after  December  31,  1981. 

D.  Tax-Exempt  Bond  Provisions 
1.  Overoieu) 

Interest  on  SUte  and  local  government 
bonds  generally  is  excluded  trom  gross  In- 
come for  purposes  of  the  regular  individual 
and  corporate  income  taxes  if  the  proceeds  of 
the  bonds  are  used  to  finance  direct  activi- 
ties of  the  issuing  governmental  units  (sec. 
103). 

Unlike  the  interest  on  governmental 
bonds,  described  above,  interest  on  prlvats 
activity  bonds  generally  is  taxable.  A  iirlvate 
activity  bond  is  a  bond  issued  by  a  State  or 
local  governmental  unit  acting  as  a  conduit 
to  provide  financing  for  a  private  party  (or 
private  parties)  in  a  manner  violating  either 
(a)  a  private  business  use  and  payment  test 
or  (b)  a  private  loan  restriction.  However.  In- 
terest on  private  activity  bonds  generally  is 
not  taxable  if  (a)  the  financed  activity  is 
specified  in  the  Code,  (b)  at  least  96  percent 
of  the  net  proceeds  of  the  bond  issue  are  used 
to  finance  the  specified  activity,  and  (c)  nu- 
merous other  requirements,  including  snntisl 
State  volume  limitations  (for  moet  private 
activity  bonds)  are  satisfied. 

Both  private  activity  bonds  and  govern- 
mental bonds  also  must  satisfy  arbitrage  re- 
striction requirements  for  interest  to  be  ex- 
cluded from  gross  income.  Interest  on  pri- 
vate activity  bonds  (other  than  qualified 
501(c)(3)  bonds)  issued  after  August  7.  1986.  is 
a  preference  item  under  the  individual  and 
corporate  alternative  minimum  taxes.  Addi- 
tionally, interest  on  all  State  and  local  gov- 
ernment bonds  is  Included  in  determining  a 
corporation's  adjusted  current  earnings  pref- 
erence. 
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2.  Issues  under  continuing  review 

It  Is  expected  that  Congress  will  continue 
to  review  as  the  subject  of  iwssible  legisla- 
tive projects  additional  simpliflcation  op- 
tions in  two  areas  affecting  State  and  local 
government  bonds.  These  Issues  are— 

a.  Possible  statutory  rules  for  use  by  gov- 
ernmental units  maintaining  non-arbitrage 
motivated  commingled  accounting  practices 
in  determining  their  arbitrage  rebate  liabil- 
ity; and 

b.  Possible  penalty  alternatives  to  loss  of 
tax-exemption  for  selected  violations  of  the 
rules  governing  qualification  for  tax-exemp- 
tion. 

3.  Provisions  of  the  bai 

a.  Simpliflcation  of  arbitrage  rebate  re- 
quirement for  governmental  bonds  (sec.  431 
of  the  bill  and  sec.  148  of  Code). 

Present  Law 

Subject  to  limited  exceptions,  arbitrage 
profits  from  investing  bond  proceeds  in  in- 
vestments unrelated  to  the  governmental 
purpose  of  the  borrowing  must  be  rebated  to 
the  Federal  Government.  No  rebate  is  re- 
quired if  the  gross  proceeds  of  an  issue  are 
spent  for  the  governmental  purpose  of  the 
borrowing  within  six  months  after  issuance. 

This  six-month  exception  is  deemed  to  be 
satisfied  by  issuers  of  governmental  bonds 
(other  than  tax  and  revenue  anticipation 
notes)  and  qualified  501(c)<3)  bonds  if  (1)  all 
proceeds  other  than  an  amount  not  exceed- 
ing the  lesser  of  five  percent  or  SIOO.OOO  are 
so  spent  within  six  months  and  (2)  the  re- 
maining proceeds  are  spent  within  one  year 
after  the  bonds  are  issued. 

Reasons  for  Simplification 
The  principal  Federal  policy  concern  un- 
derlying the  arbitrage  rebate  requirement  is 
the  earlier  and  larger  than  necessary  issu- 
ance of  tax-exempt  bonds  to  take  advantage 
of  the  opportunity  to  profit  by  investing 
funds  borrowed  at  low-cost  tax-exempt  rates 
in  higher  yielding  taxable  investments.  If  at 
least  95  percent  of  the  proceeds  of  an  issue 
are  spent  within  six  months,  and  the  remain- 
der within  one  year,  opportunities  for  arbi- 
trage profit  are  significantly  limited.  In  the 
case  of  larger  issues,  the  administrative 
complexity  of  calculating  rebate  liability  on 
relatively  small  amounts  of  proceeds,  e.g., 
S100,000  of  proceeds,  is  greater  than  the  po- 
tential for  arbitrage  abuse  from  eliminating 
the  rebate  requirement. 

Explanation  of  Provision 
The  bill  deletes  the  $100.(X)0  limit  on  pro- 
ceeds that  may  remain  unspent  after  six 
months  for  certain  governmental  and  quali- 
fied 501(c)(3)  bonds  otherwise  exempt  from 
the  rebate  requirement.  Thus,  if  at  least  95 
percent  of  the  proceeds  of  these  bonds  is 
spent  within  six  months  after  the  issuance, 
and  the  remainder  is  spent  within  one  year, 
the  six-month  exception  is  deemed  to  be  sat- 
isfied. 

Effective  Date 

This  provision  applies  to  bonds  issued  after 
the  date  of  enactment. 

b.  Simplification  of  compliance  with  24- 
month  arbitrage  rebate  exception  for  con- 
struction bonds  (sec.  432  of  the  bill  and  sec. 
148  of  the  Code). 

Present  Law 
In  general,  arbitrage  profits  from  Investing 
bond  proceeds  in  investments  unrelated  to 
the  governmental  purpose  of  the  borrowing 
must  be  rebated  to  the  Federal  Government. 
An  exception  is  provided  for  certain  con- 
struction bond  issues  if  the  bonds  are  gov- 
ernmental bonds,  qualified  501(c)(3)  bonds,  or 
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exepipt-facillty  private  activity   bonds  for     Automitically   allowing   an   additional   12- 


gov  irnmentally  owned  property. 

T  le  exception  is  satisfied  only  if  the  avail- 
ablii  construction  proceeds  of  the  issue  are 
speit  at  least  at  specified  rates  during  the 
24-iionth  period  after  the  bonds  are  issued. 
Th«  exception  does  not  apply  to  bond  pro- 
cee  Is  invested  after  the  24-month  expendl- 
tur  I  period  as  part  of  a  reasonably  required 
res<  rve  or  replacement  fund  or  a  bona  fide 
deb ;  service  fund  or  to  certain  other  invest- 
meiits  (e.g.,  sinking  funds).  Issuers  of  these 
con  structlon  bonds  also  may  elect  to  comply 
wit  1  a  penalty  regime  in  lieu  of  rebating  if 
the '  fail  to  satisfy  the  exception's  spending 
requirements. 

Reasons  for  Simplification 
Bfcnd  proceeds  invested  in  a  bona  fide  debt 
ser  ice  fund  generally  must  be  spent  at  least 
ann  nally  for  current  debt  service.  The  short- 
ten  1  nature  of  Investments  in  such  funds  re- 
sult a  in  only  limited  potential  for  generating 
arb  trage  profits.  If  the  spending  require- 
mei  ts  of  the  24-month  rebate  exception  are 
sati  sfied,  the  administrative  complexity  of 
call  ulating  rebate  on  these  proceeds  out- 
wel  chs  the  other  Federal  policy  concerns  ad- 
drei  sed  by  the  rebate  requirement.  Further, 
thii  provision  will  conform  the  rules  on 
the «  funds  for  issuers  satisfying  the  six- 
moi  ith  and  24-month  expenditure  exceptions 
to  tpe  rebate  requirement. 

Elxplanation  of  Provision 
"rtie  bill  exempts  earnings  on  bond  proceeds 
inv  isted  in  bona  fide  service  funds  from  the 
arb  trage  rebate  requirement  and  the  spend- 
ing and  penalty  requirements  of  the  24- 
moi  ith  exception  if  the  spending  require- 
mef  ts  of  that  exception  are  satisfied. 
Effective  Date 

lliis  provision  applies  to  bonds  issued  after 
thejdate  of  enactment. 

Automatic    extension    of   initial    tem- 
porary period  for  certain  construction  bonds 
(se4.  433  of  the  bill  and  sec.  148  of  the  Code). 
Present  Law 
I^uers  of  all  tax-exempt  bonds  generally 
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wil  allow  issuers  to  continue  to  pursue  more 
fiej  Ible  and  liquid  investments  while  con- 
striiction    activities   are    being    completed. 


e 
exempt 


subject  to  two  sets  of  arbitrage  require- 
mei  its  with  respect  to  investment  of  their 
bon  1  proceeds.  First,  tax-exempt  bond  pro- 
cee  Is  may  not  be  Invested  at  a  yield  materi- 
all]  higher  (generally  defined  as  0.125  per- 
centage points)  than  the  bond  yield.  Excep- 
tioi  s  are  provided  to  this  restriction  for  In- 
ves  ments  during  any  of  several  "temporary 
per  ods"  pending  use  of  the  proceeds  and. 
thr  lughout  the  term  of  the  issue,  for  pro- 
cee-  Is  invested  as  part  of  a  reasonably  re- 
qui  ed  reserve  or  replacement  fund  or  a 
"m  nor"  portion  of  the  issue  proceeds. 

S  icond.  generally  all  Eu-bitrage  profits 
ear  led  on  investments  unrelated  to  the  gov- 
ern nental  purpose  of  the  borrowing  must  be 
reb  ited  to  the  Federal  CJovemment.  Arbi- 
tral e  profits  generally  include  all  earnings 
(in  ixcess  of  bond  yield)  derived  from  the  in- 
ves  ment  of  bond  proceeds  (and  subsequent 
earnings  on  any  such  earnings). 

Reasons  for  Simplification 

Nbtwlthstanding  the  arbitrage  rebate  re- 
qui:  ement.  requiring  yield  restriction  fol- 
low ng  initial  temporary  periods  is  an  Impor- 
tan ;  factor  in  curbing  earlier  issuance  of 
bon  is  than  otherwise  would  occur.  Provided 
tha .  issuers  substantially  comply  with  a 
pro  npt  expenditure  requirement  so  that  the 
opp  srtunities  for  tax  motivated  arbitrage 
are  limited,  however,  reliance  on  the  rebate 
req  lirement  for  limited  additional  periods     Service 


month  period,  where  substantially  all  of  the 
proceed  have  been  spent,  will  relieve  issuers 
from  tite  burden  of  seeking  a  ruling  from  the 
IRS  without  increasing  the  opportunity  for 
arbitrate  motivated  investments. 
Explanation  of  Provision 

The  bill  provides  that  the  initial  tem- 
porary beriod  for  construction  bonds  is  auto- 
matically extended  for  a  period  of  12  months 
if  at  l^t  85  percent  of  the  available  con- 
struction proceeds  are  spent  within  the 
original  Initial  temporary  period  and  the  is- 
suer reasonably  expects  to  spend  the  remain- 
ing proceeds  within  the  12-month  extension 
period.  Construction  bonds  eligible  for  this 
automiitic  extension  include  only  those 
bonds  ourrently  eligible  for  the  24-month  re- 
bate eiiwnditure  exception,  described  above. 

The  bill  allows  bond  proceeds  to  be  in- 
vested Without  yield  restrictions  during  this 
addltiofial  period.  The  arbitrage  rebate  or 
1.5-per(^nt  penalty  requirement  will  con- 
tinue Qo  apply  to  unspent  proceeds  during 
the  extension  period. 

Effective  Date 

This  provision  applies  to  bonds  issued  after 
the  datf  of  enactment. 

d.  Simultaneous  issuance  of  certain  dis- 
crete issues  not  aggregated  (sec.  434  of  the 
bill).     I 

1  Present  Law 

In  certain  cases,  the  Treasury  Department 
treats  (nultiple  issues  of  tax-exempt  bonds 
paid  tr^m  substantially  the  same  source  of 
funds  afe  a  single  issue  in  applying  the  Code's 
tax-exempt  bond  restrictions  when  the  bonds 
are  Issijed  within  a  relatively  short  period  of 
time  (31  days)  and  pursuant  to  a  common 
plan  of  snarketlng. 

I  Reasons  for  Simpliflcation 
Requiring  issuers  that  simultaneously 
issue  discrete  issues  of  tax  and  revenue  an- 
ticipation notes  ("TRANs")  and  other  gov- 
ernmental bonds  to  separate  issuance  of  dis- 
crete don-arbitrage  motivated  issues  by  31 
days  a(ids  administrative  complexity  and  In- 
creases' their  costs  of  issuance. 

Explanation  of  Provision 
The  t>ill   provides  that  discrete  issues  of 
governi:)ental   bonds  issued  simultaneously 
will  no^  be  treated  as  a  single  issue  in  cases 
where  (}ne  of  the  issues  is  a  TRAN  reasonably 
expect^  to  satisfy  the  arbitrage  rebate  safe 
harbor  ^f  section  148(0(4X8X111). 
Effective  Date 
This  provision  applies  to  bonds  Issued  after 
the  dat^  of  enactment. 

Authority  for  Treasury  Department  to 
certain  taxpayers  from  tax-exempt 


The 


Interes;  reporting  requirement  (sec.  435  of 
the  billjand  sec.  6012  of  the  Code). 
Present  Law 
Present  law  requires  all  individuals  to  re- 
thelr  Income  tax  returns  the  amount 
of  lntei«8t  on  State  and  local  government 
bond  ln|terest  they  receive. 

Reasons  for  Simplification 
iitemal  Revenue  Service  should  be 
authorised   to   exempt   taxpayers   from  re- 
quirements to  compile  and  report  informa- 
Income  tax  returns  if  the  Secretary 
determines  that  such  information  is  not  use- 
ful to  t)ie  administration  of  the  tax  laws. 
Explanation  of  Provision 
The  ^111  authorizes  the  Internal  Revenue 
to  provide  exceptions  from  the  re- 
quirement that  taxpayers  report  interest  on 
State  { nd  local  government  bonds  on  their 
Federal  income  tax  returns  in  cases  where 
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the  Secretary  determines  that  such  informa- 
tion is  not  useful  to  the  administration  of 
the  tax  laws. 

Effective  Date 
This  provision  is  effective  for  taxable  years 
begrinning  after  the  date  of  enactment. 

f.  Repeal  of  deadwood  provisions  (sec.  436  of 
the  bill  and  sec.  148  of  the  Code). 
Present  Law 
Present  law  Includes  special  exceptions  to 
the  arbitrage  rebate  and   pooled   financing 
temporary  period  rules  for  certain  qualified 
Student  loan  bonds.  This  exception  applied 
only  to  bonds  Issued  before  January  1, 1989. 
E^ldanation  of  Provision 
The  bill  deletes  these  special  exceptions  as 
"deadwood." 

Effective  Date 
This  provision  applies  to  bonds  issued  after 
the  date  of  enactment. 

E.  Treatment  of  Certain  Revocable  Trusts  as 
Estates  (sec.  441  of  the  bill  and  sec.  7701  of 
the  Code) 

Present  Law 
A  grantor  trust  is  treated  as  owned  by  the 
grantor,  who  is  taxed  on  its  income  and  is 
entitled  to  its  deductions.  A  grantor  trust 
includes  a  revocable  trust,  one  in  which  the 
grantor  retains  the  power  to  revest  the  title 
of  the  trust  property  In  himself  (sec.  676). 

Trusts  and  estates  are  subject  to  different 
income  tax  rules.  An  estate  receives  a  higher 
exemption  (sec.  642(b))  and  is  allowed  a  de- 
duction for  amounts  permanently  set  aside 
for  charity  (sec.  642(c)).  and.  for  two  years 
after  the  decedents  death,  a  $25,000  offset  for 
rental  real  estate  activities  (sec.  469(1)).  A 
trust  is  required  to  adopt  a  calendar  year 
(sec.  645(a)),  and  a  distribution  Crom  a  trust 
In  the  first  65  days  of  the  taxable  year  is 
treated  as  occurring  on  the  last  day  of  the 
preceding  taxable  year  (sec.  663(b))  (the  "65- 
day  rule"). 

Trusts  and  estates  generally  are  required 
to  pay  estimated  tsuces  in  the  same  manner 
as  individuals.  A  special  rule  exempts  es- 
tates from  estimated  taxes  for  taxable  years 
ending  within  two  years  of  the  decedent's 
death.  This  exemption  also  applies  to  a 
grantor  trust  that  either  receives  the  residue 
of  the  probate  estate  under  the  grantor's 
will,  or,  (if  there  is  no  will)  is  primarily  re- 
sponsible for  paying  taxes,  debts  and  ex- 
I>en8e8  of  administration. 

Reasons  for  Simplification 
Estate  planners  commonly  use  revocable 
trusts  to  avoid  probate.  Creating  parity  be- 
tween such  trusts  and  estates  simplifies 
planning  by  reducing  the  role  of  tax  consid- 
erations in  the  decision  to  utilize  revocable 
trusts. 

Explanation  of  Provision 
The  bill  treats  as  an  estate  a  revocable 
trust  receiving  the  residue  of  the  probate  es- 
tate under  the  grantor's  will.  If  there  is  no 
will,  the  revocable  trust  that  is  primarily  re- 
sponsible for  paying  taxes,  debts  and  ex- 
penses of  administration  is  treated  as  an  es- 
tate. Such  treatments  apply  only  for  years 
ending  after  the  decedent's  death  and  begin- 
ning within  three  years,  nine  months  of  the 
decedent's  death.  As  a  conforming  amend- 
ment, the  bill  limits  the  rule  treating  grant- 
or trusts  aa  estates  for  purpose  of  estimated 
taxes  to  grantor  trusts  described  in  section 
676. 

The  provision  generally  applies  for  all  in- 
come tax  purposes.  It  thus  allows  a  revocable 
trust  a  deduction  for  an  amount  set  aside  for 
charity  and  the  S25,000  offset  for  rentol  real 
estate  activities  to  the  extent  the  offset  is 


not  utilized  by  the  estatae.  It  denies  such 
trust  the  benefit  of  the  65-day  rule.  The  pro- 
vision does  not  apply  for  transfer  tax  pur- 
poses. 

The  provision  does  not  apply  for  purposes 
of  determining  the  amount  of  personal  ex- 
emption, the  taxable  year  or  any  other  pur- 
pose specified  in  regulations.  Thus,  as  under 
present  law,  revocable  trusts  will  continue 
to  receive  a  lower  exemption  amount  and  be 
required  to  adopt  a  calendar  year.  It  is  an- 
ticipated that  the  Treasury  Department  may 
exercise  its  regrulatory  authority  in  other 
situations  to  require  consistency  with  prior 
tax  treatment  or  to  maintain  parity  with  de- 
cedents having  an  estate  but  no  revocable 
trust. 

Effective  Date 
The  provision  applies  to  decedents  dying 
after  the  date  of  enactment. 
F.  Other  Provisions  Relating  to  Partnerships 
/.  Matching  rules  for  payments  to  partners  (sec. 
442  of  the  bill  and  sees.  267,  706  and  707  of  the 
Code) 

Present  Law 
If  a  partner  engages  in  a  transaction  with 
a  partnership  other  than  in  a  capacity  as  a 
member  of  the  partnership,  the  transaction 
is  considered  as  occurring  between  the  part- 
nership and  one  who  is  not  a  partner.  Under 
the  timing  rule  applicable  to  such  trans- 
actions (and  to  transactions  among  related 
persons  generally),  payments  made  to  one 
who  is  not  treated  as  a  partner  are  deduct- 
ible by  the  partnership  in  the  year  in  which 
they  are  includible  in  the  recipient's  income. 
A  partner  generally  is  treated  as  acting  in  a 
capacity  other  than  as  a  partner  to  the  ex- 
tent that  his  income  from  the  transaction 
with  the  partnership  does  not  depend  upon 
partnership  profit. 

Pajrments  to  a  partner  for  services  or  the 
use  of  capital  that  are  determined  without 
regard  to  partnership  income  ("guaranteed 
payments")  are  for  specified  purposes  consid- 
ered as  made  to  one  who  is  not  a  member  of 
the  partnership.  Under  the  timing  rule  appli- 
cable to  guaranteed  payments,  such  pay- 
ments generally  are  includible  in  the  part- 
ner's income  in  the  year  in  which  they  are 
deductible  by  the  partnership. 

Reasons  for  Simplification 
Many  payments  to  a  partner  can  be  de- 
scribed as  either  made  to  a  person  in  a  ca- 
pacity other  than  as  a  partner  or  as  guaran- 
teed payments.  The  existence  of  two  dif- 
ferent timing  rules  creates  uncertainty  as  to 
the  proper  tax  treatment.  By  conforming  the 
timing  rule  for  guaranteed  payments  to  the 
timing  rule  generally  applicable  to  trans- 
actions among  related  parties,  the  provision 
reduces  uncertainty  and  eliminates  a  poten- 
tial issue  of  controversy. 

Explanation  of  Provision 
The  bill  defers  the  deduction  of  guaranteed 
payments  by  a  partnership  until  the  year  in 
which  they  are  includible  In  the  partner's  In- 
come. Thus,  the  bill  conforms  the  timing 
rule  for  guaranteed  payments  to  the  timing 
rule  for  payments  made  to  a  partner  acting 
in  a  capacity  other  than  as  a  member  of  the 
partnership. 

Effective  Date 
The  bin  applies  to  amounts  taken  Into  ac- 
count after  date  of  enactment. 
2.  Close  partnership  taxable  year  with  respect  to 
deceased  partner  (sec.  443  of  the  bill  and  sec. 
706(c)  of  the  Code) 

Present  Law 
The  partnership  taxable  year  closes  with 
respect  to  a  partner  whose  entire  interest  is 
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sold,  exchanged,  or  liquidated.  Such  year, 
however,  generally  does  not  close  upon  the 
death  of  a  i>artner.  Thus,  a  decedent's  entire 
share  of  items  of  income,  gain,  loss,  deduc- 
tion and  credit  for  the  partnership  year  that 
includes  his  death  is  taxed  to  his  estate  or 
successor  in  Interest  rather  than  being  re- 
ported on  the  decedent's  final  income  tax  re- 
turn. (See  Estate  of  Hesse  v.  Commissioner,  74 
T.C.  1307,  1311  (1980).) 

Reasons  for  SimpliflcatioB 
The  rvile  leaving  open  the  partnership  tax- 
able year  with  respect  to  a  deceased  partner 
was  adopted  in  1954  to  prevent  the  bunching 
of  income  that  could  occur  with  respect  to  a 
partnership  reporting  on  a  fiscal  year  other 
than  the  calendar  year.  Without  this  rule,  as 
many  as  23  months  of  income  might  have 
been  reported  on  the  partner's  final  return. 
Legislative  changes  occurring  since  1954 
have  required  most  partnerships  to  adopt  a 
calendar  year,  reducing  the  possibility  of 
bunching.  Consequently,  income  and  deduc- 
tions are  better  matched  if  the  partnership 
taxable  year  closes  upon  a  partner's  death 
and  partnership  items  are  reported  on  the 
decedent's  last  return. 

Present  law  closes  the  partnership  taxable 
year  with  respect  to  a  deceased  partner  only 
if  the  partner's  entire  interest  is  sold  or  ex- 
changed pursuant  to  an  agreement  existing 
at  the  time  of  death.  By  closing  the  taxable 
year  automatically  upon  death,  the  proposal 
reduces  the  need  for  such  agreements. 
Explanation  of  Provision 
The  bill  provides  that  the  taxable  year  of  a 
partnership  closes  with  respect  to  a  partner 
whose  entire  interest  in  the  partnership  ter- 
minates, whether  by  death,  liquidation  or 
otherwise. 

Effective  Date 
The  provision  applies  to  partnership  tax- 
able years  beginning  after  December  31,  1991. 
G.  Corporate  Provision:  Clarification  of 
Amount  of  Gain  Recognized  by  a 
Securityholder  In  a  Reorganization.  Etc. 
(sec.  444  of  the  bill  and  sees.  354-356  of  the 
Code) 

Present  Law 
Under  present  law.  gain  is  recognized  by  a 
shareholder  or  securityholder  in  a 
reoganization  (or  distribution  under  sec.  355) 
only  to  the  extent  property  other  than  stock 
or  securities  of  the  corporation  or  of  a  party 
to  the  reorganization  are  received.  For  pur- 
poses of  this  rule,  the  fair  market  value  of 
the  excess  of  the  principal  amount  of  any  se- 
curities received  over  the  principal  amount 
of  any  securities  surrendered  is  treated  as 
other  property.  If  the  principal  amount  of 
the  securities  received  and  the  principal 
amount  of  the  securities  surrendered  is  the 
same,  no  amount  of  the  securities  received  is 
treated  as  other  property. 

Also,  under  present  law.  a  certain  portion 
of  the  stated  redemption  price  at  maturity  of 
a  security  may  be  treated  as  interest  (re- 
ferred to  as  "original  issue  discount"  or 
"OID"),  rather  than  principal.  Also,  in  cer- 
tain limited  circumstances,  a  portion  of  a 
payment  designated  as  principal  may  be 
treated  as  interest  (under  sec.  483). 

It  Is  unclear  under  present  law  whether  the 
OID  rules  apply  for  purposes  of  determining 
the  principal  amount  of  a  security  for  pur- 
poses of  the  nonrecognition  rules  described 
above. 

Reasons  for  Simplification 
The  provision  promotes  simplification  by 
conforming  the  rules  for  detennining  gain 
where  securities  are  exchanged   in  a  cor- 
porate reorganization  with  other  rules  in  the 
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Code  allocating  amounts  In  a  debt  instru- 
ment between  principal  and  Interest. 
Explanation  of  I>rovision 

The  bill  provides  that  for  purposes  of  de- 
termining the  amount  of  gain  recognized  to 
a  securityholder  in  a  reorganliation  (or  a 
sec.  355  distribution),  the  excess  of  the  issue 
price  (as  deflned  in  sees.  1273  and  1274)  of  the 
securities  received  over  the  adjusted  issue 
price  of  the  securities  surrendered  would  be 
treated  as  other  property.  If  securities  are 
received  and  none  surrendered,  the  entire 
issue  price  is  treated  as  other  ja^perty.  If 
the  issue  price  of  the  securities  received  does 
not  exceed  the  adjusted  issue  price  of  the  se- 
curities surrendered,  then  no  amount  of  the 
securities  is  treated  as  other  property.  These 
rules  apply  both  to  securityholders  using  the 
cash  method  and  the  accural  method  of  ac- 
counting. 

The  adjusted  issue  price  of  a  security  sur- 
rendered means  the  issue  price  of  the  secu- 
rity, increased  by  the  OID  previously  in- 
cluded in  the  gross  income  of  any  holder  of 
the  security  (determined  without  to  the  spe- 
cial rule  for  subsequent  holders),  or  de- 
creased by  the  amount  of  bond  premium 
which  would  have  been  allowed  as  a  deduc- 
tion (or  offset)  if  the  bond  had  always  been 
held  by  the  original  holder.  Where  section 
1273(b)(4)  applies  to  a  security,  the  stated  re- 
demption price  is  reduced  by  the  amount  of 
the  redemption  price  which  Is  treated  as  In- 
terest (for  example,  under  sec.  483). 

The  provision  is  not  intended  to  create  any 
Inference  as  to  the  proper  treatment  of  these 
transactions  under  present  law. 

The  following  examples  illustrate  the  ap- 
plication of  this  provision: 

Exvnple  (/;.— Assume  that  a  publicly  trad- 
ed security  with  a  stated  principal  amount  of 
Sl.OCX)  and  a  fair  market  value  of  S800  is  is- 
sued by  a  corporation  In  a  reorganization  to 
a  security  holder  in  exchange  for  a  security 
with  a  stated  principal  amount  of  S6(X)  and  an 
adjusted  issue  price  of  $500.  Under  the  bill, 
the  amount  of  the  excess  issue  price,  or  S300, 
is  treated  as  "other  property"  for  purposes 
of  section  356. 

Example  (■2>.— Assume  that  a  publicly  trad- 
ed security  with  a  stated  principal  amount  of 
Jl.OOO  and  a  fair  market  value  of  $1,200  is  is- 
sued by  a  corporation  In  a  reorganization  to 
a  security  holder  in  exchange  for  a  security 
with  a  stated  principal  amount  and  an  ad- 
justed issue  price  of  $1,000.  Under  the  bill, 
the  amount  of  the  excess  issue  price,  or  $200 
Is  treated  as  "other  property"  for  purposes 
of  section  356. 

Effective  Date 
The  provision  applies  to  exchanges  and  dis- 
tributions after  the  date  of  enactment. 

TrTLE  v.— PROVISIONS  RELATING  TO  ESTATE 
AND  GIFT  TAXATION 

1.  Waiver  of  right  of  recovery  for  certain  marital 
deduction  property  (sec.  501  of  the  bill  and 
sec.  2207 A  of  the  Code) 

Present  Law 

For  estate  and  gift  tax  purposes,  a  marital 
deduction  Is  allowed  for  qualified  terminable 
Interest  property  ((JTIP).  Such  property  gen- 
erally is  included  in  the  surviving  spouse's 
gross  estate.  The  surviving  spouse's  estate  is 
entitled  to  recover  the  portion  of  the  estate 
tax  attributable  to  such  inclusion  trom  the 
person  receiving  the  property,  unless  the 
spouse  directs  otherwise  by  will  (sec.  2207A). 
A  will  requiring  that  all  taxes  be  paid  by  the 
estate  may.  under  State  law,  waive  the  right 
of  recovery. 

The  gross  estate  includes  the  value  of  pre- 
viously transferred  property  in  which  the  de- 


cedent retains  enjoyment  or  the  right  to  in- 
comf  (sec.  2036).  The  estate  is  entitled  to  re- 
trom  the  person  receiving  the  i>roperty 
pok^ion  of  the  estate  tax  attributable  to 
nclusion  (sec.  2207B).  This  right  may  be 
walVBd  only  by  a  provision  in  the  will  (or 
revo  iable  trust)  specifically  referring  to  sec- 
2207B. 

Reasons  for  Simpliflcation 
is  understood  that  persons  utilizing 
stanlUu^  testamentary  language  often  inad- 
verti  ntly  waive  the  right  of  recovery  with 
resp(  ct  to  (JTIP.  Allowing  the  right  of  recov- 
o  be  waived  only  by  specific  reference 
simififles  the  drafting  of  wills  to  better  con- 
with  the  testator's  likely  Intent. 

Explanation  of  Provision 
bill  conforms  the  rule  governing  waiv- 
the  right  to  contribution  for  QTIP  to 
1  ule  governing  waiver  of  the  right  of  re- 
fer property  Includable  under  section 
Accordingly,  the  surviving  spouse's  es- 
has  a  right  of  recovery  with  respect  to 
unless  the  spouse  otherwise  directs  in 
provision  of  the  will  (or  revocable  trust) 
specifically  referring  to  section  2207A. 
Effective  Date 
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provision  applies  to  decedents  dying 
the  date  of  enactment. 

in  gross  estate  of  certain  gifts  made 
in  three  years  of  death  (sec.  502  of  the  bill 
sees.  2035  and  2038  of  the  Code) 

Present  Law 
first  $10,(X)0  of  gifts  of  present  interests 
donee  during  any  one  calendar  year 
ejtcluded  from  Federal  gift  tax. 

value  of  the  gross  estate  Includes  the 

of  any  previously  transferred  property 

decedent  retained  the  power  to  revoke 

I  ransfer  (sec.  2038).  It  also  includes  the 

of  any  property  with  respect  to  which 

power  is  relinquished  during  the  three 

before  death  (sec.  2035).  This  rule  has 

Interpreted  to  include  in  the  gross  es- 

:ertain  transfers  made  ftom  a  revocable 

within  three  years  of  death.s*  Such  In- 

subjects  gifts  that  would  otherwise 

under  the  annual  $10,000  exclusion  to 

tax. 

Reasons  for  Simplification 

inclusion  of  certain  property  trans- 

during  the  three  years  before  death  is 

to  address  situations  in  which  such 

would  otherwise  reduce  the  value  of 

subject  of  transfer  tax.  Inclusion  is 

if  the  entire  value  of  the  under- 

property  is  subject  to  gift  tax  and  the 

has  retained  no  powers  over  such 

Repeal   of  such   inclusion   ellml- 

a  principal  tax  disadvantage  of  funded 

trusts,  which  are  generally  used 

purposes. 

Explanation  of  Provision 
bill  provides  that  a  transfer  ftom  a 
trust  within  three  years  of  death 
lot  result  in  the  inclusion  of  the  trans- 
the  gross  estate.  It  is  Intended  that  no 
be   drawn   from  the   provision 
respect  to  the  treatment  of  transfers 
revocable  trusts  under  present  law. 
bill  also  revises  section  2035  to  im- 
its  clarity. 

Effective  Date 
provision  applies  to  decedents  dying 
date  of  enactment. 

of  gualified  terminable  interest 
(sec.  503  of  the  bill  and  sees.  2044. 
.  and  2523(f)  of  the  Code) 
Present  Law 
1  larital  deduction  is  allowed  for  quail- 
terminable    interest   property    (QTIP). 
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Properti  is  QTIP  only  if  the  surviving 
spouse  has  a  qualifying  income  Interest  for 
life  (e.g.;  the  spouse  is  entitled  to  all  of  the 
Income  ^Tom  the  property,  payable  at  least 
annually).  (JTIP  generally  Is  Includible  In 
the  surviving  spouse's  gross  estate. 

Under  i»t)po8ed  regulations,  an  income  in- 
terest niay  constitute  a  qualifying  Income 
Interest  for  life  even  if  Income  between  the 
last  dls^butlon  date  and  the  date  of  the 
surviving  spouse's  death  (the  "accumulated 
income'^  is  not  required  to  be  distributed  to 
the  suifvlvlng  sjwuse  or  the  surviving 
spouse's  estate.  (See  Prop.  Reg.  sees. 
a0.2066(b)-7(c)(l),  25.2523(f)-l(b)).  Contrary  to 
the  regulations,  the  United  States  Tax  Court 
has  held  that  In  order  to  satisfy  the  QTIP  re- 
quirements, the  accumulated  Income  must 
be  paid  tX3  the  spouse's  estate  or  be  subject  to 
a  power  of  appointment  held  by  the  spouse. 
(See  Estate  of  Hotoard  v.  Commissioner,  91  T.C. 
329,  338  (1988).  rev'd.  910  F.2d  633  (9th  CIr. 
1990)). 

Reasons  for  Simplification 
The  Tax  Court  opinion  in  Estate  of  Howard 
has  creaited  uncertainty  as  to  when  a  trust 
quallfiesj  for  the  marital  deduction.  This  un- 
certainty makes  planning  difficult  and  ne- 
cessitates closing  agreements  designed  to 
prevent  the  whipsaw  that  would  occur  if  a 
deductlob  is  allowed  for  property  that  is  not 
subsequantly  included  in  the  spouse's  estate. 
By  codlftring  the  Treasury  Regulations,  the 
bill  elliminates  uncertainty  and  simplifies 
the  admlnlBtration  of  the  tax  laws. 
Explanation  of  Provision 
Under  ^he  bill,  an  Income  Interest  does  not 
fail  to  be  a  qualified  income  interest  for  life 
solely  because  the  accumulated  Income  is 
not  required  to  be  distributed  to  the  surviv- 
ing spouie.  When  the  marital  deduction  is  al- 
lowed, hftwever,  such  income  is  includible  in 
the  surviving  spouse's  gross  estate. 

It  is  intended  that  no  inference  be  drawn 
from  the!  provision  with  respect  to  the  defini- 
tion of  a  qualified  Income  interest  for  life 
under  prisent  law. 

Effective  Date 

The  prevision  applies  to  decedents  dying, 
and  giftaj  made,  after  date  of  enactment.  The 
proposal  does  not  include  in  the  surviving 
spouse's  'gross  estate  property  for  which  no 
marital  deduction  was  claimed. 
4.  Requin  ments  for  qualified  domestic  trust  (sec. 
504  of  the  bUl  and  sec.  2056 A  of  the  Code) 
Present  Law 

A  dedDction  generally  is  allowed  for  Fed- 
eral estate  tax  purposes  for  the  value  of 
property  I  passing  to  a  spouse.  The  Technical 
and  Ms^ellaneous  Revenue  Act  of  1988 
("TAMR^")  denied  the  marital  deduction  for 
property  passing  to  an  alien  spouse  outside  a 
qualified!  domestic  trust  (QDT).  An  estate 
tax  is  in^posed  on  corpus  distributions  tiom 
a  QDT. 

TAMRA  defined  a  QDT  as  a  trust,  which, 
among  o  ;her  things,  required  that  all  trust- 
ees be  U.p.  citizens  or  domestic  corporations. 
This  requirement  was  modified  in  the  Omni- 
bus Budget  Reconciliation  Acts  of  1989  and 
1990  to  provide  that  at  least  one  trustee  be  a 
U.S.  citizen  or  domestic  corporation  and 
that  no  :orpus  distribution  be  made  unless 
such  truiitee  has  the  right  to  withhold  any 
estate  tax  imposed  on  the  distribution  (the 
"wlthholiling  requirement"). 

Reasons  for  Simplification 

Wills  d  -afted  under  the  TAMRA  rules  must 
be  revise^  to  conform  with  the  withholding 
requirement,  even  though  both  the  TAMRA 
rule  and  its  successor  ensure  that  a  U.S. 
trustee  is  personally  liable  for  the  estate  tax 
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on  a  QDT.  By  reducing  the  number  of  will  re- 
visions necessary  to  comply  with  the  statu- 
tory changes,  the  provision  simplifies  estate 
planning. 

Explanation  of  Provision 
A  trust  created  before  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  is  treated  as  satisfying  the  withholding 
requirement  if  its  governing  Instniment  re- 
quires that  all  trustees  be  U.S.  citizens  or 
domestic  corporations. 

Effective  Date 
The  provision  applies  as  if  included  in  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
5.   Election  of  special  use  valuation  of  farm 
property  for  estate  tax  purposes  (sec.  505  of 
the  bill  and  sec.  2032A  of  the  Code) 

Present  Law 
An  executor  may  elect  to  value  certain 
real  property  used  in  farming  or  other  close- 
ly held  business  operations  for  estate  tax 
purposes  based  upon  its  current  use  value 
rather  than  its  full  fair  market  value  (sec. 
2032A).  A  written  agreement  signed  by  each 
person  with  an  interest  in  the  property  must 
be  filed  with  the  election. 

Treasury  Department  regulations  require 
that  a  notice  of  election  and  certain  infor- 
mation be  filed  with  the  Federal  estate  tax 
return  (Treas.  Reg.  sec.  20.2032A-8).  The  ad- 
ministrative policy  of  the  Treasury  Depart- 
ment is  to  disallow  current  use  valuation 
elections  unless  the  required  information  is 
supplied. 

Under  procedures  prescribed  by  the  Sec- 
retary of  the  Treasury,  an  executor  who 
makes  the  election  and  substantially  com- 
plies with  the  regulations  but  fails  to  pro- 
vide all  required  information  or  the  signa- 
tures of  all  persons  with  an  interest  in  the 
property  is  allowed  to  supply  the  missing  in- 
formation within  a  reasonable  period  of  time 
(not  exceeding  90  days)  after  notification  by 
the  Secretary. 

Reasons  for  Simplification 
In  filing  the  estate  tax  return,  executors 
commonly  neglect  to  include  a  recapture 
agreement  signed  by  all  persons  with  an  in- 
terest In  the  property  or  all  information  re- 
quired by  Treasury  regulations.  Allowing 
such  signatures  or  information  to  be  sup- 
plied later  simplifies  return  filing. 
Explanation  of  Provision 
The  bill  extends  the  procedures  allowing 
subsequent  submission  of  information  to  any 
executor  who  makes  the  election  and  sub- 
mits the  recapture  agreement,  without  re- 
gard to  his  compliance  with  the  regulations. 
Thus,  the  bill  allows  the  current  use  valu- 
ation election  to  any  such  executor  who  sup- 
plies the  required  information  within  a  rea- 
sonable period  of  time  (not  exceeding  90 
days)  after  notification  by  the  IRS.  The  bill 
also  allows  signatures  to  be  added  to  the  pre- 
viously filed  agreement  during  that  time  pe- 
riod. 

Effective  Date 
The  provision  applies  to  decedents  dying 
after  the  date  of  enactment. 

TITLE  VI.— EXCISE  TAX  PROVISIONS 

A.  Motor  Fuel  Excise  Tax  Provisions 
/.  Consolidate  provisions  imposing  diesel  and 
aviation  fuel  excise  taxes  (sec.  601  of  the  bill 
and  sees.  4041  and  4091  of  the  Code) 

Present  Law 
Code  section  4091  imposes  a  tax  on  the  sale 
of  diesel  and  aviation  fuel  by  a  "producer." 
The  term  producer  generally  includes  refin- 
ers, compounders,  blenders,  and  wholesalers 
who  are  registered  with  the  Internal  Reve- 


nue Service.  The  term  also  includes  persons 
to  whom  diesel  or  aviation  fuel  has  been  sold 
tax-free. 

As  a  backup.  Code  section  4041  imposes  a 
tax  on  certain  sales  or  uses  of  diesel  and 
aviation  fuel  if  a  taxable  sale  of  such  fuel  has 
not  occurred  under  section  4091. 

Reasons  for  Simplification 
Consolidating  the  diesel  and  aviation  tax 
rules  into  one  section  of  the  Code  will  make 
the  rules  easier  to  find  and  understand. 
Explanation  of  Provision 
The  bill  combines  the  diesel  and  aviation 
fuel  tax  provisions  currently  divided  between 
Code  sections  4041  and  4091  into  a  revised  sec- 
tion 4091.  The  use  of  diesel  and  aviation  fuel 
in  a  taxable  use  by  producers  will  be  taxed 
under  section  4091,  and  the  definition  of  pro- 
ducer is  clarified  to  include  purchasers  in 
tax-reduced  sales. 

The  bill  also  simplifies  the  Code  by  elimi- 
nating two  unnecessary  provisions,  sections 
4041(b)(1)  (B)  and  (j)  of  the  Code.  These  provi- 
sions are  redundant. 

Effective  Date 
The  provision  is  effective  for  sales  or  uses 
on  or  after  January  1, 1992. 
2.  Permit  refund  of  tax  to  taxpayer  for  diesel 
and  aviation  fuel  resold  to  certain  exempt 
purchasers  (sec.  602(a)  of  the  bill  ond  sec. 
6416(b)  of  the  Code) 

Present  Law 
As  a  general  matter,  purchasers  who  use 
tax-paid  fuels  for  an  exempt  use  are  entitled 
to  a  refund  or  credit.  Purchasers  of  a  tax- 
paid  fuels  generally  are  not  permitted  a  re- 
fund or  credit  if  they  resell  the  fuels  to  an- 
other person  who  subsequently  uses  them  in 
an  exempt  use. 

However,  persons  who  buy  and  then  resell 
fuel  subject  to  the  special  motor  fuel  or  gas- 
oline taxes  and  of  certain  other  articles  are 
permitted  a  refund  or  credit  (rather  than  the 
ultimate  user)  if  they  resell  the  fuel  or  arti- 
cle for  use  in  the  following  exempt  uses:  (1) 
export,  (2)  use  as  supplies  for  aircraft  or  ves- 
sels, (3)  use  by  a  State  or  local  government, 
or  (4)  use  by  a  nonprofit  educational  organi- 
zation for  its  exclusive  use. 

Reasons  for  Simplification 
Diesel  and  aviation  fuel  sales  are  not  sub- 
ject to  the  special  refund  or  credit  proce- 
dures, which  forces  users  of  such  fuels  for  ex- 
empt purposes  to  bear  the  burden  of  filing 
for  the  refund  or  credit  themselves  and, 
therefore,  makes  such  purchases  more  dif- 
ficult. 

Explanation  of  Provision 
The  bill  allows  a  refund  or  credit  to  tax- 
payers for  diesel  and  aviation  fuel  sold  tax- 
paid  to  persons  who  resell  for  any  of  the  ex- 
empt uses  described  above. 

Effective  Date 
The  provision  is  effective  for  sales  on  or 
after  January  1,  1992. 

3.  Consolidate  refund  provisions  for  fuel  excise 
taxes  (sec.  602(b)  of  the  bill  and  sees.  6420, 
6421.  and  6427  of  the  Code) 
Present  Law 

As  a  general  matter,  purchasers  who  use 
fuels  for  an  exempt  use  are  entitled  to  a  re- 
fund if  the  fuels  have  been  purchased  tax- 
paid.  The  refund  provisions  for  the  fuels  ex- 
cise taxes  are  found  in  several  sections  of  the 
Code. 

In  general,  a  purchasers  entitled  to  a  re- 
fund may  file  a  quarterly  refund  claim  for 
any  of  the  first  three  quarters  of  the  pur- 
chaser's tax  year,  if  the  claim  exceeds  a 
threshold  dollar  amount  (with  the   lowest 


being  $750).  The  threshold  amounts  differ  for 
different  fuels  and  different  exempt  uses  and 
whether  quantities  are  aggregated.  A  par- 
chaser  cannot  file  a  quarterly  claim  for  re- 
fund for  its  fourth  quarter,  but  must  file  the 
claim  as  a  credit  on  that  year's  income  tax 
return. 

There  is  an  exi>edited  i)rocedure  for  gaaohol 
blenders  claiming  a  refund  of  part  of  the  ex- 
cise tax  included  in  the  price  of  the  gasoline 
used  for  blending  into  gasohol. 

Finally,  only  an  Income  tax  credit,  and  not 
a  refund,  may  be  claimed  for  excise  taxes  on 
gasoline  and  special  motor  fuel  used  on  a 
farm  for  farming  purposes. 

Reasons  for  Simplification 

Consolidating  the  credit  and  refund  ixt>vl- 
sions  for  fuel  excise  taxes  into  one  section  in 
the  Code  will  make  these  provisions  easier  to 
find  and  understand.  Standardizing  the  re- 
fund procedures  will  reduce  confusion  and 
allow  taxpayers  to  obtain  refunds  more 
quickly. 

Explanation  of  Provision 

The  bill  consolidates  the  user  credit  and 
refund  provisions  for  the  fuels  excise  taxes 
into  one  section  of  the  Code.  The  bill  also 
combines  the  three  refund  procedures  for 
fuels  taxes  into  a  uniform  refund  procedure. 
The  new  uniform  refund  procedure  psrmits 
an  exempt  user  to  aggregate  ita  refund 
claims  for  all  fuels  taxes  and  file  for  a  refund 
in  any  calendar  quarter  in  which  the  amount 
of  the  aggregate  claim  exceeds  S7S0.  The  uni- 
form refund  procedure  also  permits  such  a 
user  to  file  for  a  refund  for  its  fourth  quarter 
rather  than  apply  for  a  credit. 

The  si>ecial  expedited  procedure  for  gas- 
ohol blenders  is  unchanged. 

Effective  Date 

The  provision  is  effective  for  sales  on  or 
after  January  1,  1992. 

4.  Repeal  waiver  requirement  for  fuel  tax  re- 
funds for  cropdusters  and  other  fertilizer  ap- 
plicators (sec.  602(b)  of  the  bill  and  sec.  6420  of 
the  Code) 

Present  Law 

In  general,  farmers  who  use  gasoline  and 
aviation  fUel  on  a  farm  are  entitled  to  a  re- 
fund of  the  tax  that  has  been  paid  on  that 
fuel.  Cropdusters  and  other  fertilizer  applica- 
tors that  use  gasoline  and  aviation  fuel  on  a 
farm  are  entitled  to  a  refund  of  the  tax  paid 
on  that  fuel  in  lieu  of  the  farmer,  but  only  if 
the  owner  or  operator  of  the  farm  waives  its 
right  to  a  refund  for  such  fuel. 

Reasons  for  Simplification 

Eliminating  the  waiver  will  reduce  the  pa- 
perwork burden  of  a  taxpayer  seeking  a  re- 
fund. 

Explanation  of  Provision 

The  bill  eliminates  the  waiver  requirement 
for  fuels  tax  refunds  for  cropdusters  and 
other  fertilizer  applicators. 

Effective  Date 

The  provision  is  effective  for  fuels  pur- 
chased on  or  after  January  1,  1992. 

5.  Authorize  exceptions  from  information  report- 
ing for  certain  sales  of  diesel  and  aviation  fuel 
(sec.  603  of  the  biU  and  sec.  4093(c)(4)  of  the 
Code) 

Present  Law 
Certain  producers  and  importers  and  pur- 
chasers are  required  to  file  information  re- 
turns for  reduced-tax  sales  of  diesel  and  avia- 
tion fuel. 

Reasons  for  Simplification 
Allowing  the  Internal  Revenue  Service  to 
exempt  certain  classes  of  taxpayers  will  sim- 


16802 


CONC  RESSIONAL  RECORD— HOUSE 


plify  the  IRS'  administration  of  the  registra- 
tion requirements  and  eliminate  unneces- 
sary paperwork  for  taxpayers. 

Explanation  of  Provision 

The  bill  permits  the  IRS  by  regulation  to 
provide  exceptions  to  the  mandatory  infor- 
mation return  requirement  for  certain  sales 
of  diesel  and  aviation  fuel. 

Effective  Date 

The  provision  applies  to  sales  on  or  after 
January  1, 1992. 
B.  Provisions  Relating  to  Distilled  Spirits, 

Wines,  and  Beer  (sees.  611-621  of  the  bill. 

sees.   500e<c).  5044.  5053,  5056,  5115,  5175(c). 

5207(0.  5222(b).  5384(b)  of  the  Code,  and  new 

sec.  5418  of  the  Code) 

Present  Law 
Return  of  imported  bottled  distilled  spirits 

Present  law  provides  that  when  tax-paid 
distilled  spirits  which  have  been  withdrawn 
from  bonded  premises  of  a  distilled  spirits 
plant  are  returned  for  destruction  or 
redistilling,  the  excise  taxes  are  refunded 
(sec.  5008(c)).  This  provision  does  not  apply 
to  imported  bottled  distilled  spirits,  since 
they  are  withdrawn  from  customs  custody 
and  not  (i-om  bonded  premises. 
Bond  for  exported  distilled  spirits 

Bond  generally  must  be  furnished  to  the 
Department  of  the  Treasury  when  distilled 
spirits  are  removed  from  bonded  premises  for 
exportation  without  payment  of  tax.  These 
bonds  are  cancelled  or  credited  when  evi- 
dence is  submitted  to  the  Department  of  the 
Treasury  that  the  distilled  spirits  have  been 
exported  (sec.  5175(c)). 

Distilled  spirits  plant  records 

Distilled  spirits  plant  proprietors  are  re- 
quired to  maintain  records  of  their  produc- 
tion, storage,  denaturation.  and  other  proc- 
essing activities  on  the  premises  where  the 
operations  covered  by  the  records  are  carried 
on  (sec.  5207(c)). 

Transfers  from  breweries  to  distilled  spirits 
plants 
Under  present  law,  beer  may  be  transferred 
without  payment  of  tax  from  a  brewery  to  a 
distilled  spirits  plant  to  be  used  in  the  pro- 
duction of  distrilled  spirits,  but  only  if  the 
brewery  Is  contiguous  to  the  distilled  spirits 
plant  (sec.  5222(b)). 

Posting  of  sign  by  wholesale  liquor  dealers 

Wholesale  liquor  dealers  (i.e..  dealers, 
other  than  wholesale  dealers  in  beer  alone, 
who  sell  distilled  spirits,  wines,  or  beer  to 
other  persons  who  re-sell  such  products)  are 
required  to  post  a  sign  conspicuously  on  the 
outside  of  their  place  of  business  indicating 
that  they  are  wholesale  liquor  dealers  (sec. 
5115). 

Refund  of  tax  for  wine  returned  to  bond 

Under  present  law.  when  unmerchantable 
wine  is  returned  to  bonded  production  prem- 
ises, tax  that  has  been  paid  is  returned  or 
credited  to  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  Is  delivered  (sec. 
5044).  In  contrast,  when  beer  is  returned  to  a 
brewery,  tax  that  has  been  paid  is  returned 
or  credited,  regardless  of  whether  the  beer  Is 
unmerchantable  (sec.  5056(a)). 
Use  of  ameliorating  material  in  certain  wines 

The  Code  contains  rules  governing  the  ex- 
tent to  which  ameliorating  material  (e.g.. 
sugar)  may  be  added  to  wines  made  from 
high  acid  ftiiits  and  the  product  still  be 
labelled  as  a  standard,  natural  wine.  In  gen- 
eral, emeliorating  material  may  not  exceed 
35  percent  of  the  volume  of  juice  and  amelio- 
rating material   combined  (sec.   5383(bKl)). 


Howe  ver.  wines  made  exclusively  from  lo- 
ganb  irrles,  currants,  or  gooseberries  are  per- 
mitt(  d  a  volume  of  ameliorating  material  of 
up  to  60  percent  (sec.  5384(b)(2)(D)). 
Dome  itically  produced  beer  for  use  by  foreign 
ei  nbassies,  etc. 

Un  ler  present  law,  domestically  produced 
distil  led  spirits  and  wine  may  be  removed 
from  bond,  without  payment  of  tax,  for 
trans  Ter  to  any  customs  bonded  warehouse 
for  8  .orage  pending  removal  for  the  official 
or  fa  mlly  use  of  representatives  of  foreign 
govei  nments  or  public  international  organi- 
zatiois  (sees.  5066  and  5362(e)).  (A  similar 
rule  I  .Iso  applies  to  imported  distilled  spirits, 
wine,  and  beer.)  No  such  provision  exists 
unde  present  law  for  domestically  produced 
beer. 
Witlu  fawal  of  beer  for  destruction 

Pr(  sent  law  does  not  specifically  permit 
beer  to  be  removed  from  a  brewery  for  de- 
struc  Dion  without  payment  of  tax. 
Reco\  is  of  exportation  of  beer 

Pr<  sent  law  provides  that  a  brewer  is  al- 
lows ,  a  refund  of  tax  paid  on  exported  beer 
upon  submission  to  Department  of  the  Treas- 
ury )f  certain  records  indicating  that  the 
beer  las  been  exported  (sec.  5055). 
Traru  fer  to  brewery  of  beer  imported  in  bulk 

Im;  (orted  beer  brought  into  the  United 
Stat<  s  in  bulk  containers  may  not  be  trans- 
ferre  I  from  customs  custody  to  brewery 
prem  Ises  without  payment  of  tax.  Under  cer- 
tain circumstances,  distilled  spirits  im- 
port<  d  into  the  United  States  in  bulk  con- 
tain* rs  may  be  transferred  from  customs 
cust<  dy  to  bonded  premises  of  a  distilled 
spiri  s  plant  without  payment  of  tax  (sec. 
5232) 

Reasons  for  Simplification 

In  Lddition  to  imposing  taxes,  the  Internal 
Reve  lue  Code  regulates  many  aspects  of  the 
alcol  ollc  beverage  industry.  These  regula- 
tions date  in  many  cases  from  the  prohibi- 
tion sra  or  earlier.  In  1980,  the  method  of  col- 
lect! ig  excise  taxes  on  alcoholic  beverages 
was  changed  from  a  system  under  which 
Trea  lury  Department  inspectors  regularly 
were  present  at  production  facilities  to  a 
bond  sd  premises  system,  which  more  closely 
tracl  s  the  systems  used  in  connection  with 
othei  Federal  taxes.  Many  of  the  record- 
keep  ng  requirements  and  other  regulatory 
meat  ures  imposed  in  connection  with  these 
taxei  have  not  been  modified  to  conform  to 
thes(  collection  changes.  In  addition,  modi- 
ficat  on  of  statutory  provisions  is  warranted 
in  vi  !w  of  advances  in  technology  used  in  the 
alcol  olic  beverage  industry  and  environ- 
ment al  protection  concerns. 

Explanation  of  Provisions 
Retu  n  of  imported  bottled  distilled  spirits 

Th  I  procedures  for  refunds  of  tax  collected 
on  ir  iported  bottled  distilled  spirits  returned 
to  b  >nded  premises  are  conformed  to  the 
rules  for  domestically  produced  and  im- 
ports d  bulk  distilled  spirits.  Thus,  refunds 
are  t  vallable  for  all  distilled  spirits  on  their 
retui  n  to  a  bonded  distilled  spirits  plant. 
Bond  for  exported  distilled  spirits 

Fo'  purposes  of  cancelling  or  crediting 
bond  i  furnished  when  distilled  spirits  are  re- 
mov(  d  from  bonded  premises  for  exportation, 
the  :  >epartment  of  the  Treasury  is  author- 
ized to  permit  records  of  exportation  to  be 
mail  tained  by  the  exporter,  rather  than  re- 
quirl  ag  submission  to  it  of  proof  of  expor- 
tatic  a  in  all  cases. 
Disti  led  spirits  plant  records 

Dii  tilled  spirits  plant  proprietors  are  per- 
mitt  )d  to  maintain  records  of  their  activi- 
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ties  at  locations  other  than  the  premises 
where  the  operations  covered  by  the  records 
are  carried  on  (e.g..  corporate  headquarters), 
provided  that  the  records  are  available  for 
Inspection  by  the  Treasury  Department  dur- 
ing businiess  hours. 

Transfers   from   breweries   to   distilled   spirits 
plant  I 

The  bill  allows  beer  to  be  tranferred  with- 
out payn  lent  of  tax  from  a  brewery  to  a  dis- 
tilled spiiits  plant  to  be  used  in  the  produc- 
tion of  dl  stilled  spirits,  regardless  of  whether 
the  brewery  is  contiguous  to  the  distilled 
spirits  pi  int. 
Posting  o, '  sign  by  wholesale  liquor  dealers 

The    nquirement    that    wholesale    liquor 
dealers  lost  a  sign  outside  their  place  of 
business  indicating  that  they  are  wholesale 
liquor  de  ilers  is  repealed. 
Refund  Oj  tax  for  wine  returned  to  bond 

The  bil  1  deletes  the  requirement  that  wine 
returned  to  bonded  premises  be 
"unmerc  mntable"  in  order  for  tax  to  be  re- 
funded t<  I  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  is  delivered. 
Use  of  am  eliorating  material  in  certain  wines 

The  wine  labelling  restrictions  are  modi- 
fied to  allow  any  wine  made  exclusively  from 
a  fruit  o-  berry  with  a  natural  fixed  acid  of 
20  parts  per  thousand  or  more  (before  any 
correctic  n  of  such  fruit  or  berry)  to  contain 
a  volume  of  ameliorating  material  not  in  ex- 
cess of  6(  percent. 

DomesticnUy  produced  beer  for  use  by  foreign 
emba  sies,  etc. 

The  bil  1  extends  to  domestically  produced 
beer  the  present-law  rule  applicable  to  do- 
mestical y  produced  distilled  spirits  and 
wine  (aid  imported  distilled  spirits,  wine, 
and  beer  which  permits  these  products  to  be 
withdrav  n  from  the  place  of  production 
without  payment  of  tax  for  the  official  or 
family  u  le  of  representatives  of  foreign  gov- 
ernment! i  or  public  international  organiza- 
tions. 
Withdrau  al  of  beer  for  destruction 

The  bi  1  allows  beer  to  be  removed  from  a 
brewery  without  payment  of  tax  for  purposes 
of  destri  ctlon,  subject  to  Treasury  Depart- 
ment regulations. 
Records  of  exportation  of  beer 

The  bil  1  repeals  the  requirement  that  proof 
of  export  ation  be  submitted  to  the  Treasury 
Departm  3nt  in  all  cases  as  a  condition  of  re- 
ceiving I  refund  of  tax.  This  proof  will  con- 
tinue to  be  required  to  be  maintained  at  the 
exporter's  place  of  business. 
Transfer  \o  brewery  of  beer  imported  in  bulk 

The  bil  1  extends  the  present-law  rule  appli- 
cable to  distilled  spirits  imported  into  the 
United  States  in  bulk  containers  to  beer  im- 
ported into  the  United  States  in  bulk  con- 
tainers, io  that  imported  beer  may.  subject 
to  Treasiry  regulations,  be  withdrawn  from 
customs  custody  for  transfer  to  a  brewery 
without  Miyment  of  tax. 

Effective  Date 

These  provisions  of  the  bill  generally  are 
effective  beginning  180  days  after  date  of  the 
bill's  enactment.  The  provision  deleting  the 
requirement  that  wholesale  liquor  dealers 
post  a  si  in  outside  their  place  of  business  is 
effective  on  the  date  of  the  bill's  enactment. 

C  Other  Excise  Tax  Provisions 
I.  Authority  for  IRS  to  grant  exemptioris  from 

registrcUion  requirements  (sec.  631  of  the  bill 

aiid  sed.  4222  of  the  Code) 

Present  Law 

Under  section  4222.  certain  sales  of  articles 
subject    o  Federal  excise  taxes  may  not  be 
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made  without  pajrment  of  tax  under  section 
4121  unless  the  manufacturer,  the  first  pur- 
chaser, and  the  second  purchaser  (If  any)  are 
all  registered  under  regrulations  prescribed 
by  the  Secretary. 

Reasons  for  Simplification 

Allowing  the  Internal  Revenue  Service  to 
exempt  certain  classes  of  taxpayers  from  the 
registration  requirements  will  simplify  the 
Service's  administration  of  the  reg:lstration 
provisions.  Also,  the  provision  will  reduce 
unnecessary  paperwork  for  affected  tax- 
payers. 

Explanation  of  Provision 

The  bill  revises  section  4222(a)  so  that  cer- 
tain sales  of  articles  subject  to  Federal  ex- 
cise taxes  may  not  be  made  without  payment 
of  tax  under  section  4221  to  any  person  who 
Is  required  by  the  Secretary  to  be  registered 
but  who  is  not  so  registered.  This  will  allow 
the  Secretary  to  provide  exemption  from 
registration  requirements  for  certain  classes 
of  taxpayers. 

Effective  Date 

The  provision  applies  to  sales  after  the 
180th  day  after  the  date  of  enactment. 

2.  Repeal  temporary  reduction  in  tax  on  piggy- 
back trailers  (sec.  632(a)  of  the  bill  and  sec. 
4051(d)  of  the  Code) 

Present  Law 
Piggyback  trailers  and  semitrailers  sold 
within  the  1-year  period  beginning  on  July 
18,  1984  were  permitted  a  temporary  reduc- 
tion In  the  retail  excise  tax  on  trailers. 
Explanation  of  Provision 
The  bill  repeals  the  temporary  reduction  In 
tax  on  piggyback  trailers  as  "deadwood." 
Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

3.  Expiration  of  excise  tax  on  deep  seabed  min- 
erals (sec.  632(b)  of  the  bill  and  sees.  4495-4498 
of  the  Code) 

Present  Law 
Background 

The  Deep  Seabed  Mineral  Resources  Act 
(the  "Resources  Act,"  P.L.  96-283),  one  title 
of  which  was  the  Deep  Seabed  Hard  Mineral 
Removal  Tax  Act  of  1979  (the  "Tax  Act"), 
was  enacted  into  law  on  June  28,  1980.  The 
Resources  Act  was  intended  to  encourage  the 
successful  negotiation  of  an  international 
deep  seabed  treaty  by  the  United  Nations 
Conference  on  the  Law  of  the  Sea  (a  U.N. 
international  deep  seabed  treaty),  and  pend- 
ing the  entry  into  force  of  such  a  treaty,  to 
establish  a  special  fund  to  support  inter- 
national revenue  sharing  from  deep  seabed 
mineral  recovery.  To  this  end,  the  Act  estab- 
lished an  interim  trust  fund  in  the  Treasury, 
the  Deep  Seabed  Revenue  Sharing  Trust 
Fund  (the  Trust  Fund),  into  which  any  Tax 
Act  receipts  would  be  deposited.  There  have 
been  no  tax  collections  under  the  Tax  Act. 
The  Trust  Fund  proceeds  were  Intended  to  be 
used  to  help  discharge  any  U.S.  financial  ob- 
ligations under  a  U.N.  international  deep 
seabed  treaty  should  the  United  States  be- 
come a  party  thereto. 

Subsequent  to  the  enactment  of  the  Re- 
sources Act,  the  U.N.  Conference  on  the  Law 
of  the  Sea  completed  negotiations  for  an 
international  deep  seabed  treaty  in  1982,  and 
the  United  States  announced  that  it  would 
not  sign  the  treaty. 

If  and  when  the  Law  of  the  Sea  Convention 
(the  Convention)  enters  into  force,  it  would 
establish  a  regime  for  the  regulation  of  min- 
eral extraction  from  the  deep  seabed,  and 
would  impose  revenue  obligations  on  its  ad- 


herents.    Such     obligations     were     to     be 
fundable  by  the  Deep  Seabed  Revenue  Trust 
Fund,  if  the  United  States  were  to  become 
obligated  by  the  Convention. 
Excise  tax  on  certain  hard  minerals 

The  Tax  Act  added  sections  4495  through 
4498  to  the  Internal  Revenue  Code.  These  sec- 
tions would  impose  an  excise  tax  on  the  re- 
moval from  the  deep  seabed  of  certain  hard 
mineral  resources  pursuant  to  a  deep  seabed 
permit  issued  under  the  Resources  Act.  In 
general,  a  deep  seabed  permit  issued  under 
the  Resources  Act  would  authorize  its  holder 
to  engage  in  commercial  recovery  activities 
with  respect  to  hard  mineral  resources  on  or 
under  deep  seabeds.  No  such  permits  have 
been  issued. 

Deep  seabeds  are,  in  general,  areas  outside 
the  continental  shelf  of  any  nation.  In  gen- 
eral, hard  mineral  resources  are  mineral  nod- 
ules, lying  on  or  just  below  the  surface  of 
deep  seabeds,  that  contain  one  or  more  min- 
erals including  manganese,  nickel,  cobalt,  or 
copper.  Under  the  Tax  Act,  if  a  person  re- 
moves a  hard  mineral  resource  from  the  deep 
seabed  pursuant  to  a  deep  seabed  jjennlt,  a 
tax  is  imposed  on  the  permit  holder  equal  to 
3.75  percent  of  20  percent  (or  0.75  percent)  of 
the  fair  market  value  of  the  commercially 
recoverable  minerals  removed. 

The  Tax  Act  was  scheduled  to  terminate 
on  the  earlier  of  the  date  on  which  a  U.N. 
international  deep  seabed  treaty  took  effect 
with  respect  to  the  United  States,  or  June  28, 
1990)  (10  years  after  the  date  of  enactment  of 
the  Tax  Act).  Since  the  United  States  did 
not  sign  the  treaty,  the  excise  tax  provisions 
expired  on  June  28,  1990. 

Explanation  of  Provisions 

The  bill  deletes  the  deep  seabed  hard  min- 
erals excise  tax  provisions  as  "deadwood." 
Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

TITLE  VII. — ADMINISTRATIVE  PROVISIONS 

A.  Administrative  Provisions 
1.  Simplify  employment  tax  reporting  for  house- 
hold employees  (sec.  701  of  the  bill  and  sees. 
3102.  3121.  3306  and  6654  of  the  Code) 

Present  Law 
An  employer  who  pays  a  household  em- 
ployee wages  of  $50  or  more  in  a  calendar 
quarter  for  household  work  must  withhold 
social  security  taxes  (Including  medicare 
taxes)  from  wages  paid  to  the  employee  dur- 
ing the  quarter.  The  employer  must  also  pay 
an  amount  of  tax  that  matches  the  tax  with- 
held from  the  employees  wages.  The  em- 
ployer must  file  an  Employer's  Quarterly 
Tax  Return  (Form  942)  each  quarter  and  a 
Wage  and  Tax  Statement  (Form  W-2)  at  the 
end  of  the  year. 

In  addition,  an  employer  must  pay  federal 
unemployment  taxes  if  he  or  she  paid  cash 
wages  to  household  employees  totalling 
$1,000  or  more  in  a  calendar  quarter  in  the 
current  or  preceding  year.  The  employer 
must  file  an  Employer's  Annual  Federal  Un- 
employment Tax  Return  (Form  940  or  Form 
940-EZ)  at  the  end  of  the  year. 

Reasons  for  Slmpliflcation 
Employer  return  requirements  are  confus- 
ing and  burdensome  for  many  individuals, 
who  may  be  employers  only  because   they 
employ  a  domestic  employee  on  an  intermit- 
tent basis.  Streamlining  the  return  require- 
ments would  reduce  the  filing  burden. 
Explanation  of  Provision 
The  bill  changes  the  threshold  for  with- 
holding   and    paying    social    security    taxes 
ftom  $50  a  quarter  to  $300  a  year.  The  bill  re- 
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quires  an  individual  who  employs  only 
household  employees  to  report  any  social  se- 
curity or  federal  unemployment  tax  obliga- 
tion for  wages  paid  to  such  employees  on  his 
or  her  Income  tax  return  for  the  year.  The 
bill  Includes  a  household  employer's  social 
security  and  unemployment  taxes  in  the  es- 
timated tax  provisions.  The  bill  authoriies 
the  Secretary  to  enter  into  agreements  with 
states  to  collect  state  unemployment  taxes 
in  the  same  manner. 

Effective  Date 
The  provision  is  effective  for  remuneration 
paid  In  calendar  years  beginning  after  De- 
cember 31. 1991. 

2.  Penalties  for  failure  to  provide  reports  relat- 
ing to  pension  payments  (sec.  702  of  the  bill 
and  sees.  6652(e)  and  6724  of  the  Code) 

Present  Law 
Any  person  who  falls  to  file  an  information 
report  with  the  Internal  Revenue  Service  on 
or  before  the  prescribed  filing  date  is  subject 
to  penalties  for  each  failure.  The  general 
penalty  structure  provides  that  the  amount 
of  the  penalty  is  to  vary  with  the  length  of 
time  within  which  the  taxpayer  corrects  the 
failure,  and  allows  taxpayers  to  correct  a  de 
minimis  number  of  errors  and  avoid  pen- 
alties entirely  (sec.  6721).  A  different,  flat- 
amount  penalty  applies  for  each  failure  to 
provide  information  reports  to  the  IRS  or 
statements  to  payees  relating  to  pension 
payments  (sec.  6652(e)). 

Reasons  for  Simplification 
Conforming  the  Information-reporting  pen- 
alties that  apply  with  respect  to  pension 
payments  to  the  general  information-report- 
ing penalty  structure  would  simplify  the 
overall  iwnalty  structure  through  uniform- 
ity and  provide  more  appropriate  informa- 
tion-reporting penalties  with  respect  to  pen- 
sion payment. 

Explanation  of  Provision 
The  bill  incorporates  into  the  general  pen- 
alty structure  the  penalties  for  failure  to 
provide  Information  reports  relating  to  pen- 
sion pajrments  to  the  IRS  and  to  recipients. 
Thus,   Information  reports  with  respect  to 
pension  payments  would  be  treated  in  a  simi- 
lar fashion  to  other  Information  reports. 
Effective  Date 
The  provision  applies  to  returns  and  state- 
ments the  due  date  for  which  is  after  Decem- 
ber 31,  1991. 

3.  Clarify  that  reproductions  from  digital  imagea 
are  reproductions  for  recordkeeping  purposes 
(sec.  703  of  the  biU  and  sec.  6103(p)  of  the 
Code) 

Present  Law 
Reproductions  of  a  return,  document,  and 
certain  other  matters  have  the  same  legal 
status  as  the  original  for  purposes  of  judicial 
and  administrative  proceedings.  It  is  unclear 
whether  reproductions  made  from  digital  Im- 
ages are  also  accorded  the  same  legal  status 
as  originals. 

Reasons  for  Slmpliflcation 
Reducing  the  IRS'  need  to  maintain  hard- 
copy  originals  of  documents  would  simplify 
the  administration  of  the  tax  laws.  As  part 
of  its  systems  modernization  plan,  the  IRS 
intends  to  store  returns,  documents,  and 
other  materials  in  digital  image  format. 
This  plan  will  permit  the  IRS  to  respond 
much  more  quickly  to  taxpayers'  inquiries 
about  the  status  of  their  accounts.  It  will  fa- 
cilitate implementation  of  this  plan  to  clar- 
ify that  reproductions  made  from  such  im- 
ages would  be  accorded  the  same  legal  status 
as  other  reproductions. 
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Ebcplanatlon  of  Provision 

The  bill  provides  that  the  term  reproduc- 
tion Includes  a  reproduction  from  a  distal 
ima^e.  The  bill  also  requires  the  Comptroller 
General  to  conduct  a  study  of  available  dlgrl- 
tal  Imag-e  technology  for  the  purpose  of  de- 
termining the  extent  to  which  reproductions 
of  documents  stored  using  that  technology 
accurately  reflect  the  data  on  the  original 
document  and  the  appropriate  period  for  re- 
taining the  original  document. 
Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

4.  Repeal  tax  shelter  registration  requirements 

(sec.  704  of  the  bill  and  sec.  6111  of  the  Code) 
Present  Law 

Organisers  of  tax  shelters  must  register 
their  shelters  with  the  IRS  before  offering 
any  interests  for  sale. 

Reasons  for  Simplification 

As  a  result  of  the  passive  loss  provisions 
(and  related  provisions)  of  the  Tax  Reform 
Act  of  1966,  tax  shelters  are  no  longer  being 
marketed  as  they  were  prior  to  that  Act. 
Registration  of  tax  shelters  is  therefore  no 
longer  necessary  for  the  proper  administra- 
tion of  the  tax  laws.  Repeal  of  the  registra- 
tion requirements  would  reduce  paperwork 
burdens  for  taxpayers  and  the  IRS. 
Explanation  of  Provision 

The  bill  repeals  the  tax  shelter  registra- 
tion requirements. 

Effective  Date 
The  provision  is  effective  on  the  date  of  en- 
actment. 

5.  Repeal  of  authority  to  disclose  whether  a  pro- 
spective juror  has  been  audited  (sec.  705  of  the 
bill  and  sec.  6103(h)(5)  of  the  Code) 

Present  Law 
In  connection  with  a  civil  or  criminal  tax 
proceeding  to  which  the  United  States  is  a 
party,  the  Secretary  must  disclose,  upon  the 
written  request  of  either  party  to  the  law- 
suit, whether  an  individual  who  is  a  prospec- 
tive Juror  has  or  has  not  been  the  subject  of 
an  audit  or  other  tax  investigation  by  the  In- 
ternal Revenue  Service  (sec.  6103<h)(5)). 
Reasons  for  Simplification 
This  disclosure  requirement,  as  It  has  been 
interpreted  by  several  recent  court  decisions, 
has  created  significant  difficulties  in  the 
civil  and  criminal  tax  litigation  process. 
First,  the  litigation  process  can  be  substan- 
tially slowed.  It  can  take  the  Secretary  a 
considerable  period  of  time  to  compile  the 
information  necessary  for  a  response  (some 
courts  have  required  searches  going  back  as 
far  as  25  years).  Second,  providing  early  re- 
lease of  the  list  of  potential  Jurors  to  defend- 
ants (which  several  recent  court  decisions 
have  required  to  permit  defendants  to  obtain 
disclosure  of  the  information  from  the  Sec- 
retary) can  provide  an  opportunity  for  har- 
assment and  intimidation  of  potential  jurors 
in  organized  crime,  drug,  and  some  tax  pro- 
tester cases.  Third,  significant  Judicial  re- 
sources have  been  expended  in  Interpreting 
this  procedural  requirement  that  might  bet- 
ter be  spent  resolving  substantive  disputes. 
Fourth,  differing  Judicial  interpretations  of 
the  nature  of  this  provision  have  caused  con- 
fusion and.  in  some  instances,  defendants 
convicted  of  criminal  tax  offenses  have  ob- 
tained reversals  of  those  convictions  because 
of  failures  to  comply  fully  with  this  provi- 
sion. 

Explanation  of  Provision 
The  bill  repeals  the  requirement  that  the 
Secretary  discloee.  upon  the  written  request 


of  el  her  party  to  the  lawsuit,  whether  an  In- 
divid ual  who  is  a  prospective  Juror  has  or  has 
not  1  een  the  subject  of  an  audit  or  other  tax 
Invei  tigation  by  the  Internal  Revenue  Serv- 
ice. 

Effective  Date 
Th  (  provision  is  effective  for  judicial  pro- 
ceed ngs  pending  on,  or  commenced  after, 
the  i  ate  of  enactment. 

6.  Rt  peal  TEFRA  audit  rules  for  S  corporation 
(se  .  706  of  the  bUl  and  sees.  6037,  6241,  6242, 
624  J,  6244,  and  6245  of  the  Code) 

Present  Law 

An  S  corporation  generally  is  not  subject 
to  in  :ome  tax  on  its  taxable  income.  Instead, 
it  fl]  »s  an  information  return  and  the  share- 
holdi  rs  report  their  pro  rata  share  of  the  S 
corpi  iration's  income  and  deductions  on  the 
shari  holder's  tax  return. 

Th  !  Subchapter  S  Revision  Act  of  1982  gen- 
erall  j  made  the  TEFRA  partnership  audit 
and  :  itigation  rules  applicable  to  S  corpora- 
tion! .  These  rules  require  the  determination 
of  a  1  "Subchapter  S  items"  at  the  cor- 
pora' e,  rather  than  the  shareholder,  level. 
Thea !  rules  also  require  a  shareholder  to  re- 
port all  Subchapter  S  items  consistently 
with  the  corporation's  Information  return  or 
to  n<  tify  the  IRS  of  any  inconsistency.  Tem- 
poral y  regulations  contain  an  exception 
from  these  rules  for  "small  S  corporations," 
i.e.,  [.hose  with  five  or  fewer  shareholders, 
each  of  whom  is  a  natural  person  or  an  es- 
tate. 

Reasons  for  Simplification 
An  S  corporation  generally  is  limited  to  35 
invei  tors.  In  addition,  the  vast  majority  of 
both  existing  and  newly  formed  S  corpora- 
tion! are  expected  to  qualify  for  the  small  S 
corp  'ration  exception  from  the  unified  audit 
and  litigation  provisions.  Consequently,  a 
unlfl  >d  audit  procedure  is  unnecessary  for  S 
corpi  irations. 

Explanation  of  Provision 
Th !  bill  repeals  the  unified  audit  proce- 
dure! for  S  corporations.  The  bill  retains, 
how«  ver,  the  requirement  that  shareholders 
repoi  t  items  in  a  manner  consistent  with  the 
corp<  iration's  return. 

Effective  Date 
Th  (  provision  is  effective  for  taxable  years 
begii  ning  after  the  date  of  enactment. 

7.  C\  irify  statute  of  limitations  for  items  for 
pat  ithrough  entities  (sec.  707  of  the  bill  and 
sec  6501(a)  of  the  Code) 

Present  Law 

Pai  sthrough  entitles  (such  as  S  corpora- 
tion! ,  partnerships,  and  certain  trusts)  gen- 
erall  r  are  not  subject  to  Income  tax  on  their 
taxalle  income.  Instead,  these  entities  nie 
inforinatlon  returns  and  the  entities'  share- 
holders (or  beneficial  owners)  report  their 
pro  I  ata  share  of  the  gross  Income  and  are 
llabli  I  for  any  taxes  due. 

Soi  tie  believe  that  present  law  may  be  un- 
clear as  to  whether  the  statute  of  limita- 
tlona  for  adjustments  that  arise  from  dis- 
tribu  tlons  from  passthrough  entities  should 
be  a;  plied  at  the  entity  or  individual  level 
(i.e.,  whether  the  3-year  statute  of  limita- 
tions for  assessments  runs  from  the  time 
that  the  entity  flies  its  information  return 
or  fr  )m  the  time  that  a  shareholder  timely 
flies  lis  or  her  income  tax  return).  (Compare 
Fehn  aber  v.  Comm.,  94  TC  863  (1990)  with  Kelly 
V.  Canm.,am  F.2d  7567  (9th  Cir.  1989)). 
Reasons  for  Simpliflcatlon 

Uncertainty  regarding  the  correct  statute 
of  liiiitations  hinders  the  resolution  of  fac- 
tual and  legal  Issues  and  creates  needless 
litig(  tion  over  collateral  matters. 
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Explanation  of  Provision 
The  bill  clarifles  that  the  return  that 
starts  tl  e  running  of  the  statute  of  limita- 
tions foi  a  taxpayer  is  the  return  of  the  tax- 
payer ai  d  not  the  return  of  another  person 
from  wl  om  the  taxi>ayer  has  received  an 
item  of  income,  gain,  loss,  deduction,  or 
credit,  "^e  provision  is  not  intended  to  ore- 
ate  any  Inference  as  to  the  proper  interpreta- 
tion of  present  law. 

Effective  Date 
The  pr  3vision  is  effective  for  taxable  years 
beginnio  ;  after  the  date  of  enactment. 

B.  Tax  Court  Provisions 
1.  Clarifi  jurisdiction  of  Tax  Court  with  respect 
to  over  iayment  determinations  (sec.  711  of  the 
bill  am  sec.  6512(b)  of  the  Code) 

Present  Law 

The  T(  X  Court  may  order  the  refund  of  an 
overpay]  lent  determined  by  the  Court,  plus 
interest,  if  the  IRS  fails  to  refund  such  over- 
pajrment  and  interest  within  120  days  after 
the  Couit's  decision  becomes  final.  Whether 
such  an  ^rder  is  appealable  is  uncertain. 

In  addition,  it  is  unclear  whether  the  Tax 
Court  has  jurisdiction  over  the  validity  or 
merits  o '  certain  credits  or  offsets  (e.g.,  pro- 
viding f<  r  collection  of  student  loans,  child 
support,  etc.)  made  by  the  IRS  that  reduce 
or  ellmibate  the  refund  to  which  the  tax- 
payer w^  otherwise  entitled. 

'  Reasons  for  Simpliflcatlon 

Clarlfltation  of  the  Jurisdiction  of  the  Tax 
Court  ar  d  the  appealability  of  orders  of  the 
Tax  Coirt  would  provide  for  greater  cer- 
tainty t<ir  taxpayers  and  the  Government  in 
conducting  cases  before  the  Tax  Court.  Clari- 
fication vill  also  reduce  litigation. 
Explanation  of  Provision 

The  bill  clarifies  that  an  order  to  refund  an 
overpayi  lent  is  appealable  in  the  same  man- 
decision  of  the  Tax  Court.  The  bill 
also  claiifles  that  the  Tax  Court  does  not 
have  Jut  sdlction  over  the  validity  or  merits 
of  the  cr  sdits  or  offsets  that  reduce  or  elimi- 
nate the  refund  to  which  the  taxpayer  was 
otherwia^  entitled. 

Effective  Date 
prbvision  is  effective  on  the  date  of  en- 
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(sec.  712  of  the  bill  and  sec.  7430  of  the 


Present  Law 


who  substantially  prevails  in 

brought  by  or  against  the  United 
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limit  is  specified  for  the  taxpayer 
to  the  IRS  for  an  award  of  adminis- 
qosts.  In  addition,  no  time  limit  is 
for  a  taxpayer  to  appeal  to  the  Tax 
IRS  decision  denying  an  award  of 
administititive  costs.  Finally,  the  procedural 
rules  for  adjudicating  a  denial  of  administra- 
tive costp  are  unclear. 

Reasons  for  Simplification 
pitoper  procedures  for  applying  for  a 
award  are  uncertain  in  some  instances, 
these    procedures    will    decrease 
over  these  procedural  issues. 

Elxplanation  of  Provision 

provides    that   a    taxpayer   who 

award  of  administrative  costs  must 

such  costs  within  90  days  of  the 
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date  on  which  the  taxpayer  was  determined 
to  be  a  prevailing  party.  The  bill  also  pro- 
vides that  a  taxpayer  who  seeks  to  appeal  an 
IRS  denial  of  an  administrative  cost  award 
must  petition  the  Tax  Court  within  90  days 
after  the  date  that  the  IRS  mails  the  denial 
notice. 

The  bill  clarifies  that  dispositions  by  the 
Tax  Court  of  petitions  relating  only  to  ad- 
ministrative costs  are  to  be  reviewed  in  the 
same  manner  as  other  decisions  of  the  Tax 
Court. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

3.  Clarify  Tax  Court  jurisdiction  over  interest 
determinations  (sec.  713  of  the  bill  and  sec. 
7481(c)  of  the  Code) 

Present  Law 

A  taxpayer  may  seek  a  redetermination  of 
Interest  after  certain  decisions  of  the  Tax 
Court  have  become  final  by  filing  a  petition 
with  the  Tax  Court. 

Reasons  for  Simplification 

It  would  be  beneficial  to  taxpayers  if  a  pro- 
ceeding for  a  redetermination  of  interest 
supplemented  the  original  deficiency  action 
brought  by  the  taxpayer  to  redetermine  the 
deficiency  determination  of  the  IRS.  A  mo- 
tion, rather  than  a  petition,  is  a  more  appro- 
priate pleading  for  relief  in  these  cases. 
Explanation  of  Provision 

The  bill  provides  that  a  taxpayer  must  file 
a  "motion"  (rather  than  a  "petition")  to 
seek  a  redetermination  of  interest  in  the  Tax 
Court. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

4.  Clarify  net  worth  requirements  for  awards  of 
administrative  or  litigation  costs  (sec.  714  of 
the  bill  and  sec.  7430  of  the  Code) 

I»re8ent  Law 

Any  person  who  substantially  prevails  in 
any  action  brought  by  or  against  the  United 
States  in  connection  with  the  determination, 
collection,  or  refund  of  any  tax,  interest,  or 
penalty  may  be  awarded  reasonable  adminis- 
trative costs  Incurred  before  the  IRS  and 
reasonable  litigation  costs  incurred  in  con- 
nection with  any  court  proceeding. 

A  person  who  substantially  prevails  must 
meet  certain  net  worth  requirements  to  be 
eligible  for  an  award  of  administrative  or 
litigation  costs.  In  general,  only  an  individ- 
ual whose  net  worth  does  not  exceed 
$2,000,000  is  eligible  for  an  award,  and  only  a 
corporation  or  partnership  whose  net  worth 
does  not  exceed  S7,000,000  Is  eligible  for  an 
award.  (The  net  worth  determination  with 
respect  to  a  partnership  or  S  corporation  ap- 
plies to  all  actions  that  are  in  substance 
partnership  actions  or  S  corporation  actions, 
including  unified  entity-level  proceedingrs 
under  sections  6226  or  6228,  that  are  nomi- 
nally brought  in  the  name  of  a  partner  or  a 
shareholder.) 

Reasons  for  Simplification 

Although  the  net  worth  requirements  are 
explicit  for  individuals,  corporations,  and 
partnerships,  it  Is  not  clear  which  net  worth 
requirement  is  to  apply  to  other  t>otential 
litigants.  It  is  also  unclear  bow  the  individ- 
ual net  worth  rules  are  to  apply  to  individ- 
uals filing  a  joint  tax  return.  Clarifying 
these  rules  will  decrease  needless  litigation 
over  procedural  issues. 

Explanation  of  Provision 

The  bill  provides  that  the  net  worth  limi- 
tations currently  applicable  to  individuals 


also  apply  to  estates  and  trusts.  The  bill  also 
provides  that  individuals  who  file  a  joint  tax 
return  shall  be  treated  as  one  individual  for 
purposes  of  computing  the  net  worth  limita- 
tions. Consequently,  the  net  worths  of  both 
spouses  are  aggregated  for  purposes  of  this 
computation.  An  exception  to  this  rule  Is 
provided  in  the  case  of  a  spouse  otherwise 
qualifying  for  innocent  spouse  relief. 
Effective  Date 

The  provision  applies  to  proceedings  com- 
menced after  the  date  of  enactment. 
C.   Permit  IRS   to   Enter  Into  Cooperative 

Agreements  With   State  Tax   Authorities 

(sec.  721  of  the  bill  and  new  sec.  7524  of  the 

Code) 

Present  Law 

The  IRS  is  generally  not  authorized  to  pro- 
vide services  to  non-Federal  agencies  even  if 
the  cost  is  reimbursed  (62  Comp.  Gen.  323,335 
(1983)). 

Reasons  for  Simplification 

Most  taxpayers  reside  in  States  with  an  in- 
come tax  and,  therefore,  must  file  both  Fed- 
eral and  State  income  tax  returns  each  year. 
Each  return  is  separately  prepared,  with  the 
State  return  often  requiring  information 
taken  directly  from  the  Federal  return.  Per- 
mitting the  IRS  to  enter  into  agreements 
with  States  that  are  desigrned  to  promote  ef- 
ficiency through  joint  tax  administration 
programs  would  reduce  the  burden  on  tax- 
payers because  much  of  the  same  informa- 
tion could  be  used  by  both  Governments. 

For  example,  the  burden  on  taxpayers 
could  be  slgrniflcantly  reduced  through  joint 
electronic  filing  of  tax  returns,  whereby  a 
taxpayer  electronically  transmits  both  Fed- 
eral and  State  returns  to  one  location.  Joint 
Federal  and  State  electronic  filing  could 
simplify  and  shorten  return  preparation  time 
for  taxpayers.  Also,  State  governments  could 
benefit  from  reduced  processing  costs,  while 
the  IRS  could  benefit  from  the  potential  in- 
crease in  taxpayers  who  would  elect  to  file 
electronically  because  they  would  be  able  to 
fulfill  both  their  Federal  and  State  obliga- 
tions simultaneously. 

Explanation  of  Provision 

The  bill  provides  that  the  Secretary  is  au- 
thorized to  enter  into  cooperative  agree- 
ments with  State  tax  authorities  to  enhance 
joint  tax  administration.  These  agreements 
may  include  (1)  joint  filing  of  Federal  and 
State  income  tax  returns,  (2)  single  process- 
ing of  these  returns,  and  (3)  joint  collection 
of  taxes  (other  than  Federal  income  taxes). 

The  bill  provides  that  these  agreements 
may  require  reimbursement  for  services  pro- 
vided by  either  party  to  the  agreement.  Any 
funds  appropriated  for  tax  administration 
may  be  used  to  carry  out  the  responsibilities 
of  the  IRS  under  these  agreements,  and  any 
reimbursement  received  under  an  agreement 
shall  be  credited  to  the  amount  appro- 
priated. 

No  agreement  may  be  entered  into  that 
does  not  provide  for  the  protection  of  con- 
fidentiality of  taxpayer  information  that  is 
required  by  section  6103. 

Effective  Date 

This  provision  is  effective  on  the  date  of 
enactment. 

FOOTNOTES 

•See.  e.g..  Rev.  Ral.  9&-79,  1960-2  C.B.  26  (where  tbe 
taxpayer  purchased  a  house  In  a  foreign  country,  fi- 
nanced by  a  foreign  currency  loan,  and  the  currency 
appreciates  before  tbe  bouse  is  sold  and  tbe  loan  is 
repaid,  the  taxpayer's  exchange  loss  on  repayment 
of  the  loan  is  not  deductible  under  sec.  9S8  and  does 
not  offset  taxable  gain  on  the  sale  of  the  bouse). 

'See  Staff  of  the  Joint  Committee  on  Taxation. 
100th  Cong.,  ist  Sess..  "General  Explanation  of  the 


Tax  Reform  Act  of  1986"  at  1086  (1987):  Treaa.  Reg. 
sec.  1.98&-3. 

'An  individual  who  actively  participates  In  a  rent- 
al real  estate  activity  aad  holds  at  least  a  10  percent 
interest  may  deduct  up  to  S2S.0OO  of  passive  losses. 
The  S2S.000  amount  phases  out  as  the  individual's  in- 
come increases  trom  SIOO.OOO  to  SISO.OOO. 

Tbe  S2S.000  allowance  also  applies  to  low-income 
bousing  and  rehabilitation  credits  (on  a  deduction 
equivalent  basis),  regardless  of  whether  the  tax- 
payer claiming  the  credit  actively  participates  in 
tbe  rental  real  estate  activity  generating  the  cr«dlt. 
In  addition,  the  income  phaseout  range  for  the 
S2S,000  allowance  for  these  crediu  is  SIOO.OOO  to 
S2SO.0OO  (rather  than  tlOO.OOO  to  S150.000).  For  Inter- 
ests acquired  after  December  31.  1988  in  partnershipi 
holding  property  placed  in  service  after  that  date, 
the  SS.OOO  deduction-equivalent  allowance  is  per- 
mitted for  tbe  low-income  housing  credit  without 
regard  to  the  taxpayer's  income. 

*  In  determining  tbe  amounu  required  to  be  sepa- 
rately talcen  into  account  by  a  partner,  those  provi- 
sions of  the  large  partnerehlp  rules  governing  com- 
putations of  taxable  income  are  applied  separately 
with  respect  to  that  partner  by  taking  into  account 
that  partner's  distributive  share  of  the  partnerslilp's 
Items  of  Income,  gain,  loss,  deduction  or  credit.  This 
rule  permits  partnershlpe  to  make  otherwise  valid 
special  allocations  of  partnership  Items  to  partners. 
>A  large  partnership  is  allowed  a  deduction  under 
section  212  for  expenses  incurred  for  the  production 
of  income,  subject  to  70-percent  disallowance,  as  de- 
scribed below. 

•Any  excess  of  net  short-term  capital  gain  over 
net  long-term  capital  loss  is  consolidated  with  the 
partnership's  other  taxable  income  and  is  not  sepa- 
rately reported. 

''The  "TO  percent"  figure  Is  Intended  to  approxi- 
mate the  amount  of  such  deductions  that  would  be 
denied  at  the  partner  level  as  a  result  of  the  two- 
percent  floor. 

■It  is  intended  that  the  rehabilitation  and  low-in- 
come housing  credits  which  are  subject  to  the  same 
passive  loss  rules  (i.e..  in  tbe  case  of  tbe  low-income 
housing  credit,  where  tbe  partnership  interest  was 
acquired  or  the  property  was  placed  In  service  before 
1990)  could  be  reported  together  on  tbe  same  line. 

■Precontrlbution  gain  is  the  excess  of  the  fair 
market  value  of  the  contributed  property  at  the 
time  of  contribution  over  tbe  adjusted  basis  of  such 
property  immediately  before  such  contribution. 
Precontrlbution  loss  is  the  excess  of  tbe  adjusted 
basis  of  such  property  over  its  fair  market  value. 

>°  Amounts  recognized  by  reason  of  these  recogni- 
tion events  are  taken  into  account  in  the  partner's 
taxable  year  in  which  or  with  which  ends  the  part- 
nership taxable  year  of  tbe  deduction  or  disposition. 
»It  is  Intended  that  a  deceased  partner's  successor 
in  Interest  would  not  recognize  any  remaining 
precontrlbution  gain  or  loss. 

"The  number  of  partners  is  determined  by  count- 
ing only  persons  directly  holding  partnership  inter- 
ests in  tbe  taxable  year:  persons  holding  indirectly 
(e.g.,  througli  another  partnership)  are  not  counted. 
It  is  not  necessary  for  a  partnership  to  have  250  or 
more  partners  at  any  one  time  In  a  taxable  year  for 
the  partnership  to  constitute  a  large  partnership. 

"  For  this  purpose,  oil  or  gas  properties  means  the 
mineral  interests  in  oil  or  gas  which  are  of  a  char- 
acter with  respect  to  which  a  deduction  for  deple- 
tion is  allowable  under  section  611. 

■<The  bill  also  excludes  from  the  audit  provisions 
partners  who  are  excluded  from  tbe  reporting  rules. 
Such  a  partner  who  is  excluded  from  tbe  audit  niles, 
however,  is  excluded  only  to  the  extent  his  or  her  in- 
terest in  the  partnership  in  tbe  year  in  wliicb  an  ad- 
justment took  effect  does  not  exceed  his  or  her  In- 
terest in  the  partnership  taxable  year  to  which  the 
adjustment  related. 
>>Tax  Equity  and  Fiscal  Resiwnsibillty  Act  of  1982. 
"For  example,  tbe  "once  a  PFIC  always  a  PFIC" 
rule  of  sec.  129T(bXl)  does  not  apply  to  shareholders 
that  make  current-inclusion  elections. 

"It  is  nnderstocxl  that  a  mutual  inaorance  com- 
pany could  be  treated  under  tbe  bill  and  under 
present  law  as  a  passive  foreign  corporation,  not- 
withstanding tbe  fact  that  such  a  company  does  not 
actually  issue  "stock." 

"Thus,  tbe  bill  retains  the  exception  for  income 
derived  in  the  active  conduct  of  an  insurance  busi- 
ness by  a  corporation  which  is  predominantly  en- 
gaged in  an  insurance  business  and  which  would  be 
subject  to  tax  under  subchapter  L  if  it  were  a  domes- 
tic corporation.  It  is  Intended  that  in  determining 
whether  a  corporation  is  "predominantly  engaged" 
for  this  purpose,  the  Secretary  may  require  a  higher 
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standard  or  threshold  than  the  deflnitlon  of  an  in- 
surance company  under  Treasury  Regulations  sec- 
tion 1.801-«a). 

'•H.R.  Rep.  No.  100-796,  IQOth  Cong..  2d  Sess.  272 
(18B8):  S.  Rep.  No.  100-445.  100th  Cong..  2d  Sess.  285 
(1988). 

*The  bill  retains  the  present  law  rules  that  pro- 
vide an  exception  from  the  dennltion  of  a  PFIC  in 
the  case  of  a  start-up  company  (current  sec. 
1297(bK2».  Under  the  bill,  the  start-up  company  ex- 
ception is  Intended  to  be  applied,  where  necessary  to 
carry  out  the  purposes  of  the  PFC  rules,  by  treating 
as  one  corporation  all  related  foreign  corporations 
that  transferred  assets  to  the  start-up  company. 

"  For  this  purpose,  it  is  intended  that  propor- 
tionate ownership  will  take  Into  account  any  special 
or  discretionary  allocations  of  the  distributions  or 
gains  with  respect  to  stock  in  the  passive  foreign 
corporation. 

"All  citizens  (and  residents)  of  the  United  SUtes 
are  included,  irrespective  of  residence  in  a  U.S.  com- 
monwealth or  possession. 

'^Thls  rule  was  Included  in  the  definition  of  for- 
eign personal  holding  company  income  for  purposes 
of  subpart  F  prior  to  the  amendments  included  in 
the  1966  Act. 

"See.  e.g..  Staff  of  the  Joint  Committee  on  Tax- 
ation. 100th  Cong..  Ist  Sess.  •General  Explanation  of 
the  Tax  Reform  Act  of  1966"  at  6  et  seq.  (1987)  ("On- 
eral  Reasons  For  The  Act"). 

» Also,  note  that  in  Commissioner  v.  American  Metal 
Co..  221  F.2d  134.  141  (2d.  Cir.),  cert,  denied.  350  U.S. 
879  (19S5),  where  a  foreign  corporation  kept  its  books 
in  U.S.  dollars,  foreign  taxes  were  translated  as  of 
their  payment  date. 

»  Proposed  Treasury  Regulation  sec.  1.1361-1(1X2). 

"This  is  the  effective  date  of  the  present-law  pro- 
vision regarding  inadvertent  terminations. 

"See  section  1366(d)(1)(A);  H.  Rep.  97-826.  p.  17;  S. 
Rep.  97-640.  p.  18. 

"Treas.  Reg.  sec.  1.704-l(d)(2);  Rev.  Rul.  66-94. 
1986-1  C.B.  166 

"An  S  corporation  may  have  earnings  and  profits 
from  years  prior  to  its  subchapter  S  election  or  from 
pre-19e3  subchapter  S  years. 

"  See  PLR  8818049.  (Feb.  10.  1988). 

"A  tax  is  imposed  with  respect  to  UFO  inventory 
held  by  a  C  corporation  becoming  an  S  corporation. 

"See  S.  Rpt.  No.  1983  (85th  Cong.,  2d  Sess..  1958). 
p.  88. 

"Treas.  Reg.  sec.  1.742-1. 

"The  overpayment  rate  equals  the  applicable  Fed- 
eral short-term  rate  plus  two  percentage  points. 
This  rate  is  adjusted  quarterly  by  the  IRS.  Thus,  in 
applying  the  look-back  method  for  a  contract  year. 
a  taxpayer  may  be  required  to  use  Ave  different  in- 
terest rates. 

"See.  e.g..  Jatkut  Estate  v.  Commissioner.  96  T.C. 
No.  27  (April  29.  1991)  (transfers  from  revocable  trust 
to  permissible  beneficiaries  of  the  trust  includible  in 
the  grantor's  gross  estate):  LTR  9117003  (same). 


THE  ELECTRICITY  POLICY  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  is 
recognized  for  5  minutes. 

Mr.  BOUCHER.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  colleagues,  Mr.  Tauzin  and  Mr. 
Bliley,  In  introducing  this  legislation  which  will 
reform  the  Public  Utility  Holding  Company  Act 
of  1935.  The  primary  purpose  of  PUHCA  re- 
form is  to  pronwte  competition  in  the  genera- 
tion of  electricity.  By  renraving  the  present  reg- 
ulatory tarriers  which  inhibit  investment  in  the 
electricity  generation  market,  thereby  opening 
the  market  for  wholesale  generation,  utilities 
are  provided  with  greater  choice  among  elec- 
tricity generators.  Increased  competition  will 
produce  positive  economic  results,  benefits  to 
consumers  and  an  improvement  in  the  envi- 
ronment The  many  benefits  of  competition 
can  only  be  achieved,  however,  if  new  genera- 
tors of  electricity  are  provided  access  to  trans- 
mission at  a  reasonable  cost. 

In  1935,  wtien  the  Public  Utility  Holding 
Company  Act  was  enacted,  the  generation  of 


electrfcity  was  believed  to  be  a  natural  rrxjnop- 
oly.  Ir|  the  intervening  56  years,  it  has  become 
clear  fiat  entrepreneurs,  as  well  as  public  utili- 
ties, (jan  construct  and  operate  reliat))e  elec- 
tricity generation  facilities.  Indeed,  entre- 
preneiirs  have  an  incentive  to  produce  more 
econ(inically  and  efficiently  than  public  utili- 
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ties. 
By 

freely 


allowing  independent  power  producers 
into  the  market,  facilities  will  be  sited  in 
the  rTt)st  economic  manner.  This  often  means 
siting  facilities  near  the  locale  of  the  feedstock 
production,  whether  at  the  well-head  or  at  the 
mine  mouth,  reducing  the  cost  and  environ- 
mental effect  of  having  to  transfer  fuels  over 
great  distances.  The  construction  of  facilities 
near  soal  mines,  for  example,  will  result  in 
substintial  economic  l)enefits  for  the  host 
comn  unity.  According  to  the  Virginia  Center 
for  Coal  &  Energy  Research,  each  100 
megaWatts  of  generating  capacity  would 
produce  S1.3  million  in  wages,  contribute 
$750,000  in  property  taxes,  and  consume 
350,000  tons  of  coal  annually. 
To  Compete  successfully  in  the  open  market 
jtricity  generation,  independent  power 
;ers  will  experiment  with  innovative  teciv 
is  to  make  electricity  generation  more 
It.  In  the  electrkjity  market,  efficiency  will 
meari  economic  advantage.  The  more  Btu's 
an  inaependent  power  producer  can  generate 
from  a  single  unit  of  fuel,  the  more  competitive 
its  pTce,  thus  making  the  independent  power 
prodicer  nrore  likely  to  find  a  buyer.  This  in- 
centi\e  toward  efficiency  is  stifled  under  the 
prese  it  PUHCA  regime. 

To(  teiy,  if  a  utility  develops  a  better  way  to 
genei  ate  power,  all  cost  reductions  belong  to 
the  c  jstomer,  removing  the  utility's  irx:entive 
to  r«  duce  costs.  Under  reformed  PUHCA, 
howe  /er,  both  customers  and  business  can 
profit  from  the  increased  efficiency  which  is 
born  3f  technological  change.  Competition  pro- 
vides the  incentive  for  focusing  increased  en- 
gines ring  and  business  talent  on  finding  better 
ways  to  provide  power  more  efficiently. 

Inc  eased  efficiency  brought  about  by  com- 
petitii  m  not  only  will  benefit  customers  eco- 
nomi  ally,  it  will  t>enefit  all  of  us  environ- 
ment illy.  By  definition,  greater  efficiency 
meaf  s  a  reduction  in  the  amount  of  fuel  con- 
sumf  tion  required  for  energy  production.  This 
redu<tion  necessarily  limits  any  ill  effects 
whici  fuel  consumption  may  produce. 

Fo  PUHCA  reform  to  be  effective,  however, 
Indefendent  power  producers  must  have  ac- 
cess to  the  relevant  mari<ets.  The  notions  of 
comf  etition  and  choice  among  power  produc- 
ers ti  ave  no  meaning  if  the  product  which  they 
prodi  ice — electricity — cannot  get  to  the  mar- 
ket. The  independent  power  producer  must 
have  acxess  to  the  transmission  grid  if  the  re- 
form program  is  to  have  its  desired  effect  of 
incre  asing  competition  and  choice. 

Mr  TAUZIN.  Mr.  Speaker,  today,  along  with 
two  iralleagues  on  the  Energy  and  Commerce 
Com  nittee,  Mr.  Bliley  and  Mr.  Boucher,  I  am 
introducing  legislation  designed  to  create  in- 
creai  ed  competition  in  the  Nation's  electric 
pow(  r  industry.  The  Electricity  Polk:y  Act  of 
1991  will  accomplish  this  by  removing  barriers 
to  m  irket  entry  imposed  by  the  Public  Utility 
Hold  ng  Company  Act  of  1 935  and  ensuring 
that  the  Federal  Energy  Regulatory  Commis- 
sion ias  the  authority  to  ensure  that  all  poten- 


tial compftitors  have  access  to  transmission 
servk»s. 

Let  me  first  explain  tfie  need  for  this  legisla- 
tion. From  the  1930's  until  the  1970's,  the  in- 
dustry stiiicture  worked  fine.  Economies  of 
scale  in  (he  generation  sector  at  a  time  of 
steady  e^nomic  growth  resulted  in  quality 
sen/k:e  oten  at  reduced  costs  to  customers. 
However,]  the  energy  crises  of  ttie  1970's 
changed  till  this.  Fuel  prices  skyrocketed  (as 
much  as  ^0  percent  of  generation  costs),  and 
inflation  tnd  interest  rates  reached  double 
digit  levels.  This  dramatic  increase  in  the  cost 
of  power  resulted  in  the  initiation  of  expensive 
construction  programs  by  many  utilities.  At  the 
same  time,  State  utility  commissioners  refused 
to  allow  bjllions  of  dollars  in  those  constructk>n 
costs  to  be  included  in  rate  base.  As  a  result, 
many  utilipes  became  extremely  risk  averse. 

In  197^,  Congress  passed  the  Public  Utility 
Regulatory  Polkiy  Act  to  diversify  the  Nation's 
power  generation  resources.  This  act  forced 
utilities  t()  procure  the  output  of  a  favored 
class  of  I  third  party  sources.  The  act  has 
shown  tnat  entities  other  than  monopolies 
couW  buld  powerplants.  Indeed,  many  pro- 
spective suppliers  structured  their  projects  into 
PURPA  facilities,  in  order  to  avok)  PUHCA 
regulatiori.  While  PURPA  resulted  in  some  irv 
stances  tf  inflated  rates,  it  certainly  proved 
that  the  utility  monopoly  on  the  ger)eration  of 
electo'icity  was  not  the  only  or  the  best  means 
of  power  production.  Indeed  there  are  now 
power  suppliers  other  than  QF's  capable  of 
competing  to  supply  electricity.  Yet,  they  re- 
main shackled  by  the  Holding  Company  Act. 

Mr.  Speaker,  I  believe  that  PUHCA  impedes 
the  market  entry  of  potentially  efficient  power 
suppliers  land  favors  QF's.  I  do  not  think  policy 
should  favor  one  group  of  power  suppliers 
over  another.  Second,  I  do  not  believe  that 
this  Nation  should  rely  on  a  favored  class  of 
pplier  to  compete  equally  to  meet  na- 
luirements.  The  bill  we  are  introduc- 
I  allow  all  power  suppliers  to  compete 
equally  tQ  supply  electrk:ity  in  wholesale  mar- 
kets. I  b«lieve  that  this  competition  to  supply 
power  will  facilitate  technological  innovation, 
produce  environmentally  benign  power,  and 
disciplinej  electric  rates.  The  Electricity  Policy 
Act  of  1^1  accompishes  this  goal  by  remov- 
ing t)arri0rs  to  market  entry  under  PUHCA. 
This  will  Increase  tfie  numt)er  of  entities  capa- 
ble of  supplying  power  and  expand  the  options 
available  to  utilities  to  meet  customer  needs. 

Now  I0t  me  address  the  issue  of  trans- 
mission. VVe  have  addressed  transmission,  be- 
cause w^  do  not  believe  that  true  competition 
can  evoh/e  without  transmission  access.  We 
t>elieve  tfiat  certain  provisions  of  the  Federal 
Power  Afct  are  unclear  about  FERC  autfiority 
in  orderir>g  transmission.  Thus,  we  are  provk^ 
ing  FERfc  with  the  authority  to  order  b^ans- 
mission  (when  certain  limited  conditions  are 
met.  In  |  evaluating  the  request  for  trans- 
mission, jFERC  is  mandated  to  consider  fully 
the  neeik  of  existing  customers  and  reliat)ility 
when  making  their  decisions.  Under  this  bill,  a 
order  cannot  take  place  if  system  re- 
reduced  or  if  existing  customers  are 
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requirements.  Simpty  put,  without  a  trans- 
mission policy  which  can  resolve  disputes  and 
ensure  fairness,  competition  will  not  evolve  to 
the  fullest  extent  practicable. 

Mr.  Speaker,  we  need  a  more  efficient 
power  supply  system.  Electricity  is  t>eing  in- 
creasingly utilized  to  fuel  our  Nation's  econ- 
omy. Thus,  prices  need  to  be  at  the  lowest 
possit>le  cost.  Economic  growth  demarxls  this. 
I  believe  we  can  begin  by  expanding  the  po- 
tential nexus  of  power  suppliers  and  allowing 
them  to  compete  fairiy.  This  legislation  is  not 
perfect  and  we  know,  through  dialog,  issues 
relating  to  State/Federal  relations  as  well  as 
others  will  have  to  be  addressed.  We  hope 
that  this  legislation  initiates  this  critnal  det)ate 
on  the  future  of  the  electric  power  industry. 

Mr.  BLILEY.  Mr.  Speaker,  earlier  this  spring. 
President  Bush  and  Admiral  Watkins  put  forth 
a  comprehensive  national  energy  strategy.  I 
compliment  the  PreskJent  arxj  his  team  for 
their  leadership  on  the  issue.  Their  proposal  is 
strong,  innovative  and  correctly  relies  on  both 
emerging  technologies  and  market  principles. 

In  the  House,  the  Republicans  built  on  the 
President's  leadership  and  introduced  our  own 
natk>nal  energy  strategy.  This  proposal  ad- 
dresses the  three  main  points  necessary  for  a 
successful  energy  plan:  conservation,  effi- 
ciency, and  devek)prnent  of  domestk:  energy 
sources. 

Now  I  think  that  all  three  of  ttiese  principles 
are  irKorporated  in  a  provision  of  partk:ular 
concern  to  me,  the  reform  of  the  Public  Utility 
Hokjing  Company  Act.  The  Public  Utility  Hold- 
ing Company  Act  [PUHCA]  was  passed  in 
1935  to  protect  ratepayers  from  real-live 
atxjses  by  utilities.  Over  the  years  the  law  has 
sen/ed  us  well;  however,  the  lawmakers  of 
that  day  could  not  envision  the  development  of 
the  independent  power  producer. 

In  1978  Congress  passed  the  Put>lic  Utilities 
Regulatory  Polk^ies  Act  [PURPA]  t>rought  into 
existence  a  new  entity  called  a  rwnutility 
cogenerator.  In  the  decade  since  PURPA's 
enactment,  over  20  percent  of  new  electrrcity 
generating  capacity  has  been  supplied  by 
nonutility  generators.  Just  as  important,  this 
generation  has  been  as  reliable  or  more  reli- 
at}le  ttian  that  of  traditional  utility  generators. 

And  ttie  trends  would  indicate  an  even  larg- 
er role  for  these  indeperxjent  power  produc- 
ers. Ttie  Department  of  Energy  estimates  that 
even  with  strong  conservatk>n  measures  that 
this  Natk>n  will  require  from  50  to  100 
gigawatts  of  increased  electric  capacity.  This 
is  equivalent  to  500  to  1,000  new  power 
plants.  By  the  year  2010,  40  percent  of  our 
Natk)n's  energy  demand  will  be  electricity. 

Unfortunately,  we  have  squeezed  nearly 
every  drop  of  bef>efit  out  of  PURPA.  We  are 
rapkJIy  running  out  of  suitable  steam-hosts 
that  wouki  allow  these  IPP's  to  qualify  as  fa- 
cilities under  PURPA. 

Without  the  tienefit  of  a  steanvhost,  these 
IPP's  are  forced  to  comply  under  the  unten- 
abie  requirements  of  PUHCA.  Attempts  by 
IPP's  to  wori<  within  this  1935  law  have  cre- 
ated what  one  lawyer  has  termed:  "The 
PUHCA  Pretzel",  a  legal  arxj  financial  lat>- 
yrinth  that  robs  the  IPP  of  its  effkaencies.   ' 

Now  if  this  new  industry  is  to  grow  to  fru- 
ition, we  must  remove  the  PUHCA  impedi- 
ment. I  recognize  tfiat  PUHCA  was  created  to 
address  real  abuses  by  real  utilities  and  I  do 


not  advocate  the  scrapping  of  the  law.  I  do  be- 
lieve tfiat  we  can  refine  the  law  to  retain  ttie 
present  protection  for  the  rate  payer  while  erv 
couraging  the  tienefits  of  increased  competi- 
tk)n. 

And  there  are  great  tienefits  to  allowing 
competition  into  the  wholesale  electric  gener- 
ating industry.  The  Department  of  Energy  esti- 
mates that  full-fledged  competition  will  bring 
savings  of  nearly  $2  tMllion  per  year. 

Beyond  these  initial  savings  to  the  ratepayer 
will  be  tfie  boon  to  irKlustry.  Lower  energy 
costs  means  lower  cost  products  and  services. 
We  will  need  every  advantage  when  compet- 
ing with  Asia  and  a  unified  Europe. 

Finally,  let  us  not  forget  ttie  t)enerits  of  ttie 
synergy  of  competition.  I  am  reminded  thiat  not 
a  single  drug  lias  ever  t)een  invented  in  a 
Communist  country.  Competition  spawns  inno- 
vatkjn  arxJ  technology  transfer.  I  am  convirx^d 
that  our  tjest  hope  for  the  commercialization 
for  clean  coal  technology  lies  in  the  hands  of 
the  entrepreneurs.  Our  environment  arxJ  ecorv 
omy  can  benefit  from  the  creativity  of  the  pri- 
vate sector. 

"For  market  competition,"  writes  Economist 
Todd  Bucholz,  "leads  a  self-interested  person 
to  wake  up  in  the  morning,  look  outside  at  ttie 
Earth  and  produced  from  its  abundance,  not 
what  tie  wants,  but  wtiat  others  want.  Not  in 
the  quantities  he  prefers,  txit  in  the  quantities 
his  neighbors  prefer.  Not  at  the  price  that  he 
dreams  of  charging,  txjt  at  the  price  reflecting 
how  much  his  neightxjrs  value  what  he  has 
done."  We  need  to  encourage  these  values  in 
the  electric  industry,  and  I  believe  ttiat  ttie  leg- 
islation introduced  today  is  predicated  on  ttie 
assumptk)n  ttiat  market  competitk>n  should  re- 
place control  whenever  and  wtierever  possit>le 
for  ttie  t)enefit  of  ttie  American  consumer. 

The  legislation  introduced  today  addresses 
PUHCA  reform  in  a  ttiorough  and  comprehen- 
sive manner.  It  removes  ttie  outdated  tiarriers 
to  competition;  yet,  txjilds  on  ttie  current  law 
to  ensure  maximum  consumer  protection.  Just 
as  noteworthy,  this  legislation  expands  on  ttie 
current  trend  towards  a  more  open,  nrore  effi- 
cientJy  utilized  transmisskMi  system.  This 
added  enhancement  will  allow  this  Nation  to 
fully  enjoy  the  tjenefits  of  competition. 

I  want  to  commend  my  colleague  from  Lou- 
isiana, Mr.  Tauzin,  and  my  felk>w  Virginian, 
Mr.  Bcxx;her,  for  ttieir  leadership  on  ttie  issue. 
Their  unk^ue  perspectives  and  individual  tal- 
ents have  combined  to  make  this  legislatk^n 
more  substantial  and  credible.  I  also  want  to 
note  the  efforts  on  ttie  part  of  the  chairman  of 
the  Energy  and  Power  Sutxx>mmittee,  Mr. 
Sharp,  for  using  his  resources  to  push  ttie  de- 
bate towards  maturation.  I  look  forward  to 
working  with  these  gentlemen  as  we  continue 
the  process. 
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Mrs.  LOWKY  of  New  York,  for  60  min- 
utes, today. 

Mr.  ROSTENKOWSKI,  for  60  minutes, 
today. 

(The  following  Meml)er  (at  the  re- 
quest of  Mr.  McCloskey)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  BOUCHER,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Meml)er8  (at  the  re- 
quest of  Mrs.  COLUNS  of  Illinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Ortiz,  for  5  minutes,  today. 

Mr.  MILLER  of  California,  for  5  min- 
utes, today. 


the  re- 
include 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at 
quest  of  Mr.  Gillmor)  and  to 
extraneous  matter:) 

Mr.  Laoomarsino. 

COMBEST. 

Oilman. 

DORNAN  of  California. 
BEREUTER. 
(The  following  Meml>er8  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois)  and  to 
include  extraneous  matter:) 
Mr.  DINOELL. 

Long. 

ECKART. 

Harris. 

SWETT. 
Mr.  Hoykr. 
Mr.  Hall  of  Ohio. 
Mrs.  LOWEY  of  New  York. 
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Mr. 
Mr. 
Mr. 
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Mr. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  36.  Joint  resolution  to  designate 
the  months  of  November  1991,  and  November 
1992,  as  "National  Alzheimer's  Disease 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  40.  Joint  resolution  to  designate 
the  period  commencing  September  8.  1991. 
and  ending  on  Septemtier  14.  1991,  as  "Na- 
tional Historically  Black  Colleges  Week":  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

S.J.  Res.  72.  Joint  resolution  to  desigmate 
the  week  of  Septeml)er  15,  1991,  through  Sep- 
teml>er  21,  1991,  as  "National  Rehabilitation 
Week";  to  the  Committee  on  Post  OfTlce  and 
Civil  Service. 

S.J.  Res.  73.  Joint  resolution  designating 
October  1991  as  "National  Domestic  Violence 
Awareness  Month"  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  Novemt>er  1991  and  1992  as  "Na- 
tional Hospice  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  92.  Joint  resolution  to  designate 
July  28.  1991.  as  "Buffalo  Soldiers  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

S.J.  Res.  95.  Joint  resolution  designating 
October  1991  as  "National  Breast  Cancer 
Awsuf^ness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  121.  Joint  resolution  designating 
September  12,  1991.  as  "National  D.A.R.E. 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 
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S.J.  Res.  125.  Joint  resolution  to  desig:nate 
October  1991,  as  "Polish-American  Heritage 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  126.  Joint  resolution  to  designate 
the  Second  Sunday  in  October  of  1991,  as 
"National  Children's  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  of  October  13,  1991.  through  October 
19,  1991,  as  "National  Radon  Action  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  138.  Joint  resolution  designating 
August  6,  1991.  as  "National  Neighborhood 
Crime  Watch  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  142.- Joint  resolution  to  designate 
the  week  beginning  July  28,  1991,  as  "Na- 
tional Juvenile  Arthritis  Awareness  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  151.  Joint  resolution  to  designate 
October  6,  1991.  and  October  6,  1992,  as  "Ger- 
man-American Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  154.  Joint  resolution  to  designate 
August  1,  1991,  as  "Helsinki  Human  Rights 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  156.  Joint  resolution  to  designate 
the  week  of  October  6,  1991,  through  October 
12.  1991,  as  "Mental  Illness  Awareness 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


SENATE  ENROLLED  JOINT 
RESOLUTION 

The  SPEAKER  announced  his  sigma- 
tiire  to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  159.  Joint  resolution  to  designate 
the  month  of  June  1991,  as  "National  Forest 
System  Month." 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ^OSE,  firom  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval  a 
joint  resolution  of  the  House  of  the  fol- 
lowing title: 

H.J.  Res.  749.  Joint  resolution  to  authorize 
the  Secretary  of  the  Interior  to  accept  a  do- 
nation of  land  for  addition  to  the  Ocmulgee 
National  Monument  in  the  State  of  Georgia. 


ADJOURNMENT 


EX  DCUTIVE 


Un(fer  clause  2  of  rule  XXIV,  execu- 
<  ommunications  were  taken  from 
S  maker's  table  and  referred  as  fol- 
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Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjouim. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  175  of  the  102d  Con- 
gress, the  House  stands  adjourned  until 
12  o'clock  meridian,  Tuesday,  July  9, 
1991. 

Thereupon  (at  1  o'clock  and  24  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  175,  the  House  ad- 
journed until  Tuesday,  July  9.  1991,  at 
12  noon. 


A  letter  from  the  Secretary  of  En- 
;ransmitting  the  annual  report  enti- 
F*rogTam  Status  of  Preparations  for 
Limitations  on  Nuclear  Testing  for 
to  the  Committee  on  Armed  Services. 
A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  transmitting 
report  on  Cambodia's  Humanitarian 
Development  Assistance  P^riorities,  pur- 
to  Public  Law  101-513,  section 
562A((1»(2)  (104  Stat.  2038);  jointly  to  the  Com- 
mitted on  Appropriations  and  Foreign  Af- 
fairs. 

1640.  A  letter  from  the  Secretary  of  Trans- 
portat  on,  transmitting  the  1990  report  on 
the  va  luation  of  the  U.S.  Coast  Guard  mili- 
tary -etirement  system,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Goven  iment  Operations. 

1641,  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 

annual  report  on  negotiations  con- 
offsets  in  military  exports,  pursuant 
.S.C.  2099;  jointly,  to  the  Committees 
Baulking.  Finance  and  Urban  Affairs  and 
Services. 
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COMMUNICATIONS. 
ETC. 


OF  COMMITTEES  ON  PUB- 
BILLS  AND  RESOLUTIONS 


Un(  er  clause  2  of  rule  XIII,  reports  of 
comn  littees  were  delivered  to  the  Clerk 
for  pointing  and  reference  to  the  proper 
as  follows: 
FORD  of  Michigan:  Committee  on  Edu- 
and  Labor.  H.R.  5.  A  bill  to  amend  the 
National  Labor  Relations  Act  and  the  Rail- 
^abor  Act  to  prevent  discrimination 
on  participation  in  labor  disputes; 
amendment  (Rept.  102-57.  Pt.  3).  Re- 
to  the  Committee  of  the  Whole  House 
State  of  the  Union. 

FORD  of  Michigan:  Committee  on  Edu- 
and  Labor.  H.R.  2.  A  bill  to  entitle 
empl(Arees  to  family  leave  in  certain  cases 
invol^ng  a  birth,  an  adoption,  or  a  serious 
condition  and  to  temporary  medical 
in  certain   cases  involving  a  serious 
condition,  with  adequate  protection 
employee's  employment  and  benefit 
and  to  establish  a  commission  to 
ways  of  providing  salary  replacement 
er^ployees  who  take  any  such  leave;  with 
ameni  ments  (Rept.  162-135  Pt.  1).  And  or- 
to  be  printed. 

CLAY:  Committee  on  Post  Office  and 
Bervice.  H.R.  2.  A  bill  to  entitle  em- 
ployei  s  to  family  leave  in  certain  cases  in- 
volvi4g  a  birth,  an  adoption,  or  a  serious 
condition  and  to  temporary  medical 
in  certain  cases  involving  a  serious 
condition,  with  adequate  protection 
employees'  employment  and  benefit 
and  to  establish  a  commission  to 
ways  of  providing  salary  replacement 
erAployees  who  take  any  such  leave;  with 
amen  Iments  (Rept.  102-135,  Pt.  2).  And  or- 
dered to  be  printed. 


PUI  Lie  BILLS  AND  RESOLUTIONS 
Un  ler  clause  5  of  rule  X  and  clause  4 
of  n  le  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferreb  as  follows: 


June  27,  1991 


By  N  r.  SWIFT  (for  himself,  Mr.  BROWN, 
Mn   DREiER  of  California,   and   Mr. 
BokHLERT): 
H.R.  280(  >.  A  bill  to  amend  the  Earthquake 
Hazards  R  eduction  Act  of  1977  to  encourage 
implementation  of  research  results,  to  pro- 
tect life  and  property,  and  to  facilitate  the 
provision  of  insurance  against  the  risk  of 
catastrophic  earthquakes  and  volcanic  erup- 
tions, and  for  other  purposes;  jointly,  to  the 
Committers  on  Science,   Space,  and  Tech- 
nology an  1  Banking,  Finance  and  Urban  Af- 
fairs. 

By    Mr.    AuCOIN    (for    himself,    Mr. 
WVDEN,     Mr.     DeFazio,     and     Mr. 
Kg  petski): 
H.R.  280' .  A  bill  to  provide  a  balanced  solu- 
tion to  thi  I  current  timber-based  crisis  in  Or- 
egon, Was  ilngton  and  northern  California  by 
establishing  an  ecologically  significant  old 
growth  forest  reserve  system,  ensuring  the 
conservati  on  of  the  northern  spotted  owl  and 
the  protection  of  other  species  associated 
with  old  (Towth  forests,  securing  a  predict- 
able suppy  of  timber  to  afford  stability  to 
timber  de:  lendent  communities  in  the  region, 
and  proviling  economic  adjustment  assist- 
ance to  c(  mmunities  and  employees  depend- 
ent on  tte  forest  industry;  jointly,  to  the 
Committees  on  Agriculture,  Interior  and  In- 
sular Affairs,   Merchant  Marine  and  Fish- 
eries, Scidnce,  Space,  and  Technology,  Eklu- 
cation   aid   Labor,   Ways   and   Means,   and 
Banking,  •'inance  and  Urban  Affairs. 
By  I  [r.  BAKER: 
H.R.  280  3.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  lands  in  Liv- 
ingston P  Irish,  LA;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  SHARP: 
H.R.  28C  9.  A  bill  to  streamline  the  environ- 
mental piocess  for  natural  gas  pipelines;  to 
the  Comn  ittee  on  EInergy  and  Commerce. 

By  Mr.  MICHEL  (for  himself,  Mr. 
Cc  UOHUN,  Mr.  Rangel,  Mr.  Edwards 
of  Oklahoma,  Mr.  Hunter,  Mr. 
Vjnder  Jagt,  Mr.  Fish,  Mr.  Lent, 
M '.  Davis,  Mr.  Shaw.  Mr.  Sensen- 

BEENNER,  Mr.  RAMSTAD,  Mr.  OILMAN, 

M'.      DORNAN     of     California,     Mr. 

iNiOFE.    Mr.    GILLMOR,    Mr.    CLINOER, 

M  ■.  Shays,  Mr.  Oxley.  Mr.  Heroer, 
M  ■.  Lagomarsino,  Mr.  Dickinson,  Mr. 
Si  een,   Mr.   BUNNINO,   Mr.  Kyl,   Mr. 
M:Ewen.  Mr.  HOBSON,  Mr.  Ravenel, 
M-.  ZELiFF.  Mr.  Solomon,  Mr.  Mc- 
Mllan     of     North     Carolina,     Mr. 
B(iEHNER,         Mr.         Weldon,         Mr. 
Sjntorum,  Mr.  Galleoly,  Mr.  Han- 
sen, Mr.  Hammerschmidt,  Mr.  SMrra 
of  New  Jersey.  Mrs.  Meyers  of  Kan- 
sas. Mr.  Barton  of  Texas,  Mr.  Tay- 
lor of  North  Carolina,  Mrs.  Vucano- 
VI  ;h,  Mr.  Bilirakis,  Mr.  Rftter,  Mr. 
Pj  iCKARD,  Mr.  Young  of  Florida,  Mr. 
MI.LER  of  Ohio.   Mr.   WALKER,   Mrs. 
J(  hnson    of    Connecticut,    and    Mr. 
Ri  DOS): 
H.R.   2810.   A  bill   to  expand  the  Nation's 
drug  treatment  capacity,  promote  drug-free 
and    safe    schools,    require    statewide    drug 
abuse  pr<  vention  and  treatment  plans,  and 
ensure  tlat  new  Federal  grant  dollars  pro- 
vided for  treatment  services  do  not  displace 
State  dol  iars;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Education  and 
Labor. 

By  :  ilr.  COSTELLO: 
H.R.  2811.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  non- 
recogniti  >n  of  gain  on  long-term  real  prop- 
erty which  is  Involuntarily  converted  as  the 
result  of  the  exercise  of  eminent  domain, 
without  I  egard  to  whether  the  replacement 
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property  Is  Blmilar  or  of  like  kind;  to  the 

Committee  on  Ways  and  Means. 

By  Mr.  GEKAS  (for  himself.  Mr. 
McDermott,  Mr.  Fascell,  Mr.  Hor- 
TON,  Mr.  Wolf,  Mr.  DeFazio,  Mr. 
WOLPE,    Mrs.    ScHROEDER,    and    Mr. 

BOEHLERT): 

H.R.  2812.  A  bill  to  direct  the  Adminis- 
trator of  General  Services  to  issue  refla- 
tions to  provide  for  the  installation  of  bicy- 
cle racks  or  lockers  at  Federal  office  build- 
ings, and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  LAGOMARSINO: 
H.R.  2813.  A  bill  to  provide  that  law  en- 
forcement officers  and  other  Federal  employ- 
ees in  the  Santa  Barbara,  CA,  Primary  Met- 
ropolitan Statistical  Area  be  treated,  for 
purposes  of  certain  pay  provisions  of  the 
Federal  Employees  Pay  Comparability  Act 
of  1990,  in  the  same  manner  as  if  they  were 
serving  in  the  Los  Angeles-Anaheim-River- 
side, CA,  Consolidated  Metropolitan  Statis- 
tical Area;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  LEVINE  of  California: 
H.R.  2814.  A  bill  to  combat  crime;  jointly. 
to  the  Committees  on  the  Judiciary,  Energy 
and  Commerce,  and  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  McEWEN: 
H.R.    2815.    A   bill    to   regulate   interstate 
commerce  by  providing  for  uniform  stand- 
ards of  liability  for  harm  arising  out  of  gen- 
eral aviation  accidents;  jointly,  to  the  Com- 
mittees on  the  Judiciary.  Public  Works  and 
Trp,nsportation.  and  Energy  and  Commerce. 
By  Mr.  MILL£R  of  California: 
H.R.  2816.  A  bill  to  remove  a  restriction 
from  a  portion  of  a  parcel  of  land  acquired  by 
the  city  of  Pittsburg,  CA,  In  order  for  that 
portion  to  be  used  for  a  fire  station;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MILLER  of  California  (for  him- 
self, Mr.  BiLBRAY,  Mr.  Panetta,  Mr. 
MAT8U1,  Mr.  Galleoly,  Mr.  Owens  of 
Utah,  Mr.  Kopetski,  Mr.  Lowery  of 
California,     Mr.    Dannemeyer,     Mr. 
Lantos,  Mr.  Berman,  Mr.  Dellih^s, 
Mr.   Brown,   Mr.   Abercrombie,   Mr. 
CiTNNiNOHAM,  Mr.  Edwards  of  Califor- 
nia, Mr.  Roybal,  Ms.  Pelosi,  Ms.  Wa- 
ters, Mr.  Martinez,  Mr.  Fazio,  Mr. 
Lehman  of  California,  Mr.  Stark.  Mr. 
Mineta,  Mr.  Levine  of  California.  Mr. 
Hansen,  B^.  SMrni  of  Florida.  Mrs. 
Boxer,  and  Mr.  jontz): 
HJl.  2817.  A  bill  to  require  the  Secretary  of 
the  Interior  to  conduct  studies  regarding  the 
desalting  of  water  and  water  reuse,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  OLVER  (for  himself.  Mr.  Moak- 
LEY.  Mr.  Atkins,  Mr.  Donnelly,  Mr. 
Frank  of  Massachusetts,   Mr.   Ken- 
nedy, Mr.  Markey,  Mr.  Mavroules, 
Mr.  Neal  of  Massachusetts,  and  Mr. 
Studds): 
H.R.  2818.  A  bill  to  designate  the  Federal 
building  located  at  76  Center  Street  in  Pitts- 
Held,  MA,  as  the  "Silvio  O.  Conte  Federal 
Building",  and  for  other  purposes;   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  PERKINS  (for  himself  and  Mr. 
Gray): 
H.R.  2819.  A  bill  to  provide  financial  assist- 
ance to  eligible  local  educational  agencies  to 
improve  rural  education,  and  for  other  pur- 
poses; to  the  CoRimittee  on  Education  smd 
Labor. 

By  Mr.  REED  (by  request): 
H.R.  2820.  A  bill  to  authorize  the  Indian 
Village    housing    development,    located    in 


Providence.  RI,  to  provide  preference  of  na- 
tive Americans  in  carrying  out  activities 
with  Federal  assistance  amounts;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  RICHARDSON: 
H.R.  2821.  A  bill  to  allow  Indian  tribes  to 
condition  provision  of  tribal  education  funds 
to  maximize  availability  of  human  resources 
in  critical  areas  of  need  of  tribal  members; 
to  the  Committee  on  Education  and  Labor. 

H.R.  2822.  A  bill  to  esUblish  the  Rio 
Grande  Del  Norte  National  Conservation 
Area  in  the  State  of  New  Mexico,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  2823.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  a  credit  against 
income  tax  for  severance  taxes  and  personal 
property  taxes  paid  to  an  Indian  tribal  gov- 
ernment; to  the  Conmilttee  on  Ways  and 
Means. 

By  Mr.  ROWLAND  (for  himself  and  Mr. 
PENNY): 
H.R.  2824.  A  bill  to  provide  for  demonstra- 
tion projects  to  test  the  feasibility  of  broad- 
er use  of  arrangements  between  the  Depart- 
ment of  Veterans  Affairs  and  other  Federal 
health-care  providers  for  the  sharing  of 
health-care  resources,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Veter- 
ans' Affairs,  Armed  Services,  Energy  and 
Commerce,  and  Ways  and  Means. 

By  Mr.  TAUZIN  (for  himself,  Mr.  Bu- 
LEY,  and  Mr.  Boucher): 
H.R.  2825.  A  bill  to  facilitate  powerplant 
ownership  by  those  able  to  build  and  operate 
electric  powerplants  at  the  lowest  reasonable 
cost  in  order  to  ensure  an  adequate  and  eco- 
nomical supply  of  electricity  in  the  United 
States  and  to  encourage  fuel  and  capital  con- 
servation in  the  generation  of  electricity, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  VENTO  (for  himself,  Mr.  MIL- 
LER of  California,  Mr.  Lagomarsino, 
Mr.  Rahall,  Mr.  DE  Luoo,  Mr.  KOST- 
hayer,  Mr.  Oberstar,  Mr.  Owens  of 
Utah,  Mr.  Bereuter,  and  Mr.  Leach): 
H.R.  2826.  A  bill  to  require  action  to  pro- 
tect Antarctica  by  directing  the  Secretary  of 
the  Interior  to  prepare  a  plan  for  establish- 
ing an  Antarctica  World  F^k.  to  require  in- 
terim protection  of  Antarctica,  and  for  other 
punmses;  jointly,  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  Interior  and  In- 
sular   Affairs,    Science,    Space,    and    Tech- 
nology, and  Foreign  Affairs. 
By  Mr.  WYDEN: 
H.R.  2827.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  the  registra- 
tion of  handlers  of  precursors  and  eliminate 
the  exemption  from  certain  regulatory  pro- 
visions of  drugs  in   c&itsule   form,   and   for 
other  purposes;  jointly,  to  the  Committee  on 
Energy  and  Commerce  and  the  Judiciary. 

By  Mr.  COX  of  California  (for  himself, 
Mr.  Thomas  of  Wyoming,  Mr.  Walk- 
er,   Ms.    Ros-Lehtinen.    Mr.    Doo- 
little,  Mr.  Roth.  Mr.  Ireland,  Mr. 
Stearns.       Mr.       Hancock.       Mr. 
Ballenoer.  Mr.  Gingrich,  Mr.  Kyl. 
Mr.  Vander  Jagt,  Mr.  Rohrabacher, 
Mr.  HoRTON.  Mr.  Payne  of  Virginia. 
Mr.      Lent,      Mr.      Duncan,      Mr. 
Machtley.  Mr.  Paxon,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Klug,  Mr.  Frost, 
and  Mr.  DeLay): 
H.J.  Res.  292.  Joint  resolution  expressing 
the  sense  of  Congress  that  the  Republic  of 
Hungary  has  embraced  democracy  and  re- 
nounced socialist  rule;  to  the  Committee  on 
Foreign  Affairs. 
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By  Mr.  HOYER: 

H.  Res.  186.  Resolution  designating  major- 
ity membership  on  certain  standing  commit- 
tees; considered  and  agreed  to. 
By  Mr.  SLATTERY: 

H.  Res.  187.  Resolution  to  amend  the  Roles 
of  the  House  of  Representatives  to  eetablisb 
certain  requirements  on  the  consideration  of 
appropriation  bills  and  conference  reports  on 
appropriation  bills;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als  were  presented  and  referred  as  fol- 
lows: 

206.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Minnesota,  rel- 
ative to  the  dairy  industry;  to  the  Commit- 
tee on  Agriculture. 

207.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  relative  to  mining;  to 
the  Committee  on  Interior  and  Tpfyi^r  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  2:  Mr.  Olver. 

H.R.  33:  Mr.  Rinaldo. 

H.R.  66:  Mrs.  Unsoeld. 

H.R.  311:  Mr.  Holloway. 

H.R.  392:  Mr.  SHARP. 

H.R.  534:  Mr.  COBLE,  Mr.  SKELTCm,  Mr. 
Sarpalius,  Mr.  Habtert,  Mr.  Schulze.  Mr. 
Perkins,  Mr.  Jones  of  Georgia,  Mr.  Liobt- 

FOOT,  Mr.  OXLEY,  AND  Mr.  TANNER. 

H.R.  670:  Mr.  Lancaster.  Ms.  Norton,  and 
Mr.  Espy. 

H.R.  783:  Mr.  CXMBEST. 

H.R.  951:  Mr.  McMillan  of  North  Carolina, 
Mr.  BiLiRAKis,  Mr.  Goss,  Mr.  Wilson,  Mr. 
Spratt,  Mr.  Kyl,  and  Mr.  Ford  of  Michigan. 

H.R.  1007:  Mr.  Payne  of  Virginia.  Mr.  Rog- 
ers, Mr.  Leach,  Mr.  Lancaster,  Mrs.  Pat- 
terson. Mr.  Coble,  Mr.  Nichols,  Mr.  Spencb, 
and  Mr.  Spratt. 

HJl.  1067:  Mr.  DE  LUGO,  Ms.  ROS-Lehtinen, 
Mr.  LiGHTPOOT,  Mr.  Nussle,  Mr.  Mc14illen 
of  Maryland,  Mr.  Owens  of  New  York,  Mr. 
Brooks.  Mr.  Kasich.  Mr.  McEwen.  Mr.  Mc- 
Millan of  North  Carolina.  Mr.  LaFalce.  Mr. 
Gonzalez,  Mr.  Hayes  of  Louisiana,  Ms.  Nob- 
ton,  Mr.  Chapman,  Mr.  Sawyer.  Mr.  Miller 
of  Ohio,  Mr.  Early,  and  Mr.  Roybal. 

H.R.  1156:  Mr.  Abercrombie  and  Mr. 
Hochbrueckner. 

H.R.  1259:  Mr.  PoRTER,  Mr.  Fawell.  Mr. 
Gingrich,  Ms.  Horn,  and  Mr.  Andrews  of 
New  Jersey. 

H.R.  1300:  Mr.  SCHEinR. 

H.R.  1335:  Mr.  Rahall. 

H.R.  1378:  Mr.  TAYLOR  of  North  Carolina. 

H.R.  1379:  Mr.  McNULTY. 

H.R.  1389:  Mr.  Sbcth  of  New  Jersey. 

H.R.  1406:  Mr.  Yatbon  and  Mr.  SPENCE. 

H.R.  1450:  Mr.  FoRD  of  Tennessee.  Mr.  Al- 
exander. Mr.  Gibbons.  Mr.  Hastert,  Mr. 
Saxton,  Mr.  Gallo.  and  Mr.  McHugh. 

H.R.  1466:  Mr.  ERDREiCH  and  Mr.  Kennedy. 

H.R.  1527:  Mr.  REED,  Mr.  McGrath.  Mr. 
Rangel,  Mr.  Henry,  and  Mr.  Slaughter  of 
Virginia. 

H.R.  1566:  Mr.  ANDREWS  of  Texas  and  Mr. 
Shays. 

H.R.  1746:  Mr.  Costello.  Mr.  Hutto.  Mr. 
Mc<3loskey.  and  Mr.  Peterson  of  Florida. 

H.R.  1782:  Mr.  Richardson.  Mr.  Green  of 
New  York.   Mr.  Peterson  of  Florida.   Mr. 
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Dymally.   Mr.   HOYER,   and  Mr.   MILLER  of 
Washington. 
H.R.  2046:  Mr.  Bateman,  Mr.  Ray.  and  U- 


:  Ms.  Slaughter  of  New  York. 
Mr.  Blaz  and  Mr.  Miller  of  Call- 


INHOFE 


PDJSKI. 

H.R.  2115: 

H.R.  2228 
fomla. 

H.R.  2244:  Mrs.  LowEY  of  New  York  and  Mr.     oklah<ina. 
Mfume. 

H.R.  2305: 

H.R.  2336: 
nessee,  Mr. 
Ohio. 

H.R.  2380: 

H.R.  2493 


H.J.  kes.  27:  Mr.  Murtha. 
H.J.  Res.  102:  Mr.  BURTON  of  Indiana,  Mr. 
Donne4ly,  Mr.  Dicks,  Mr.  Dymally,  Mr. 
Mr.  CouoHLDJ,  Mr.  Kildee,  Mr. 
Mr.  Leach,  Mr.  Hall  of  Ohio,  Mr. 


Evans, 
Weber, 


MiCHEi ,  Mr.  Miller  of  Ohio,  Mr.  Atkins,  Mr. 


Mr.  Frost. 

Mr.  Stenholm,  Mr.  Ford  of  Ten- 

CuNNiNOHAM,  and  Mr.  Miller  of 

Mr.  VOLKMER. 

Mr.  Dannemeyer  and  Mr.  POR- 
H.R.  2515:  Mr.  McHuoH,  Mr.  Nichols,  and 

Mrs.  MORELLA. 

H.R.  2579:  Mr.  SKEEN. 

H.R.  2661:  Mr.  ScHEUER,  Mr.  Frost,  and  Mr. 
English. 

H.R.  2715:  Mr.  Ranoel. 

H.J.  Res.  23:  Mr.  Edwards  of  Oklahoma, 
Mr.  Fascell,  Mrs.  Johnson  of  Connecticut, 
Mrs.  Kennelly,  Mr.  Manton,  Mr.  Moody, 
Mr.  Saxton,  and  Mr.  Schaefer. 


H.J. 
Sabo, 
Fields 

H.J. 

H.J. 


Res.  229:   Mr.   SMITH   of  Texas,   Mr. 
Mr.    Bliley,    Mr.    Waxman,    and   Mr. 


les.  233:  Mr.  Machtley. 

Res.  269:  Mr.  Savage,  Mr.  Neal  of 
Massac  dusetts,  Mr.  Annunzio,  Ms.  Long,  Mr. 
PimsEl  L,  Mr.  Traficant,  Mr.  Pallone,  Mrs. 
UnsoeId,  Mrs.  Morella,  Mr.  McGrath,  Mr. 
McNul  rY,  Mr.  Rahall,  Ms.  Norton,  Mr. 
DeFaz;  0,  and  Mr.  Johnston  of  Florida. 

H.J.  Res.  271:  Mr.  Abercrombie,  Ms. 
Pelosi  Ms.  Norton,  Mr.  McDermott,  Mr. 
SMfTH  Df  Florida,  Mr.  Gordon,  Mr.  Danne- 
meyer, Mr.  Jefferson,  Mr.  Cramer,  Mr. 
ToRREi ,  Mr.  Serrano,  Mr.  McNulty,  Mr. 
Dymal  ..y,  Mr.  Rangel,  and  Mr.  Lago- 
mars»  }. 


1991 


UMI 


Mr.  Herman,  and  Mr.  Edwards  of 


H.   Con 
Waxman, 

H.  Con. 
Texas,  and 

H.  Con. 

H.  Con. 
JONTZ,     Mr 
KOSTMAYEI 

H.  Res. 
Ohio,  Mr 


Res.    126:    Mr.    McDERMOTT,    Mr. 
alid  Mr.  Lewis  of  Georgrla. 
F  es.  154:  Mr.  Bryant,  Mr.  Geren  of 

Mr.  Johnson  of  Texas. 
B  BS.  163:  Ms.  Kaftur. 
lies.  171:  Mr.  Smith  of  Florida,  Mr. 
Bateman,    Mr.    McNulty.    Mr. 
and  Mr.  Pallone. 
1*7:  Mr.  Appleoate,  Mr.  Miller  of 
I ROST,  and  Mr.  Hall  of  Ohio. 


Under 
and 
desk  and 


papers 


clause  1  of  rule  XXn,  petitions 
were  laid  on  the  Clerk's 
•eferred  as  follows: 

ttie 


96.  By  ttie  SPEAKER:  Petition  of  King 
County  Coincil.  King  County,  WA,  relative 
to  funded  family  planning  clinics;  to  the 
Committee  on  Energy  and  Conmjerce. 

97.  Also,  [)etltion  of  Embassy  of  the  Repub- 
lic of  Nicai  agua,  Washington,  DC.  relative  to 
terrorist  apts;  to  the  Committee  on  Foreign 
Affairs. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of 
North  Carolina. 


(Legislative  day  of  Tuesday,  June  11, 1991) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Righteous  lips  are  the  delight  of  kings; 
and  they  love  him  that  speaketh  right.— 
Proverbs  16:13. 

When  the  righteous  are  in  authority, 
the  people  rejoice  *  *  *.— Proverbs  29:2. 

*  *  *  the  righteous  are  as  bold  as  a 
lion. — Proverbs  28:1. 

God  of  our  fathers,  perfect  in  right- 
eousness and  justice,  on  this  morning 
after  the  formal  presentation  of  Sen- 
ator Byrd's  second  volume  of  "The 
History  of  the  Senate,"  with  profound 
gratitude  we  express  our  appreciation 
for  this  uncommon  man,  this  bold 
statesman,  and  for  the  labor  of  his 
hand.  At  this  contradictory  time  in 
world  affairs,  as  cynicism  about  our  po- 
litical system  grows  in  America,  half 
the  world  covets  the  secret  of  Ameri- 
ca's greatness  and  the  effective  work- 
ing of  its  government  for  more  than  200 
years.  Thank  you  for  this  book  which 
not  only  reveals  the  facts  about  the 
U.S.  Senate  but  reflects  the  respect 
and  the  reverence  in  which  the  Senate 
is  held  by  the  author. 

Grant,  mighty  God,  that  this  history 
will  enjoy  extensive  and  intensive  ex- 
amination by  the  people  and  their  lead- 
ers. 

In  the  name  of  the  Lord  of  history. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  conununication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  June  27, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Terry  Sanford.  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tern- 
pore.  There  will  now  be  a  period  for  the 
transaction  of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m.,  with 
Senators  permitted  to  speak  therein, 
with  the  time  between  9  o'clock  and 
9:20  under  the  control  of  the  Senator 
from  Nevada  [Mr.  Bryan];  the  time  be- 
tween 9:20  and  9:40  under  the  control  of 
the  Senator  from  Louisiana  [Mr.  John- 
ston]; the  time  between  9:40  and  10 
under  the  control  of  the  Senator  from 
Maine  [Mr.  MITCHELL]. 

Mr.  BRYAN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  yield 
myself  8  minutes. 


NATIONAL  ENERGY  SECURITY  ACT 

Mr.  BRYAN.  Mr.  President,  it  has 
been  11  months  since  the  armies  of 
Saddam  Hussein  abruptly  reminded  us 
that  we  are  too  dependent  on  foreign 
oil.  In  those  months  immediately  fol- 
lowing the  August  2  invasion  of  Ku- 
wait, we  watched  as  oil  splraled  to 
prices  not  seen  since  the  1970's.  We 
heard  commentary  about  how  vulner- 
able the  Persian  Gulf  oil  fields  were  to 
military  attack.  We  are  now  in  a  reces- 
sion that  many  analysts  believe  was 
made  deeper  by  the  Iraqi  invasion. 

America  was  reminded  night  after 
night  through  the  network  news  of  the 
high  price  we  paid  because  of  our  de- 
pendence on  foreign  oil.  We  were  re- 
minded by  the  sight  of  the  military 
buildup,  and  then  the  clash  of  arms 
that  followed. 

The  shocking  element  in  this  story  is 
that  America  has  been  there  before. 
Three  times  in  two  decades  America 
has  been  shown  that  tying  our  eco- 
nomic umbilical  cord  to  the  Middle 
East  is  too  dangerous. 

Beginning  in  1973,  the  OPEC  nations 
sought  to  punish  America  for  our  sup- 
port of  the  State  of  Israel  by  imposing 
an  oil  embargo.  Gas  lines,  shortages, 
and  recession  followed. 

Again,  in  1979,  the  fall  of  the  Shah  in 
Iran  led  to  a  massive  runup  of  oil 
prices.  Recession  and  inflation  fol- 
lowed. 

And  then  the  third  oil  shock  came 
with  Saddam  Hussein's  invasion  last 


year.  Price  runups  and  a  plunge  in  con- 
sumer confidence  followed,  leading  to  a 
deeper  recession. 

While  America's  involvement  in  the 
Persian  Gulf  conflict  has  many  causes, 
there  is  little  doubt  of  the  importance 
of  oil.  Our  dependency  on  imported  oil 
played  no  small  part  in  the  deployment 
of  half  a  million  American  men  and 
women  to  the  gulf. 

Three  oil  shocks,  recession,  inflation, 
and  war — this  is  the  cost  of  our  depend- 
ence. It  does  not  take  a  crystal  ball  to 
look  at  what  America  will  face  in  the 
future,  growing  more  dependent  on  a 
region  in  the  world  which  has  not 
known  peace  in  a  millennium. 

It  would  be  the  height  of  arrogance 
and  wishful  thinking  to  believe  that  we 
will  not  face  additional  crisis  and  in- 
stability in  this  troubled  region  of  our 
world. 

Congress  and  the  President  must  ad- 
dress this  dangerous  dependence.  We 
must  move  away  f^om  our  dependence 
on  oil  and  move  toward  the  use  of  re- 
newable and  alternative  fuels.  Mr. 
President,  we  must  conserve. 

S.  1220  does  not  address  what  should 
be  our  fundamental  energy  policy 
goals. 

We  cannot  drill  our  way  out  of  this 
dependence,  even  if  we  were  willing  to 
put  aside  our  concern  for  the  environ- 
ment. It  is  worth  noting  that  the  advo- 
cates for  increased  drilling  in  the  Arc- 
tic National  Wildlife  Refuge  and  other 
sensitive  coastal  regions  do  not  claim 
that  drilling  will  reduce  our  depend- 
ence. The  oil  industry  poses  a  false 
choice  between  taking  environ- 
mentally risky  actions  or  increasing 
our  dependence. 

But  that  is  not  the  choice  we  face. 

We  can  move  toward  renewable  and 
alternative  fuels.  We  can  increase  en- 
ergy conservation,  especially  with  the 
automobile  fleet.  An  improvement  of  40 
percent  in  the  automobile  fUel  econ- 
omy standards  will  save  America  25 
percent  of  all  the  oil  we  are  importing 
today.  A  saving  of  2.5  million  barrels  of 
oil  per  day  as  a  result  of  improving 
automobile  fuel  economy  is  as  much  as 
eight  times  the  amount  of  oil  we  may 
possibly  gain  from  drilling  in  the  Arc- 
tic Wildlife  Refuge. 

S.  1220  poses  several  false  choices.  It 
is  argrued  that  damaging  the  Arctic  ref- 
uge and  running  risks  on  the  Outer 
Continental  Shelf  is  necessary.  That 
reducing  nuclear  licensing  require- 
ments is  necessary  and  can  be  done 
safely  in  order  to  increase  electrical 
generation.  That  reducing  consumer 
oversight  of  utilities  is  necessary  to  in- 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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crease  electric  power  greneratlon. 
These,  Mr.  President,  In  my  judgment, 
are  all  false  choices  and  are  lightning 
rods  for  opposition. 

The  so-called  Public  Utility  Holding 
Company  Act  [PUHCA]  reform  is  a  de- 
ceptive measure  which  would  actually 
encourage  utility  monopolies,  and  re- 
duce State  oversight  and  consumer 
protection.  This  provision  of  the  bill 
encourages  construction  of  new  con- 
ventional baseload  generating  facili- 
ties, while  dinfiinlshing  incentives  for 
least-cost  utility  planning,  energy  effi- 
ciency, and  renewable  energy  sources. 
This  provision  threatens  the  consumer 
as  well  as  the  financial  soundness  of 
the  electric  utility  industry,  at  the 
same  time  doing  virtually  nothing  to 
improve  our  energy  security. 

S.  1220  is  an  energy  industry  bill,  not 
an  energy  strategy  for  the  Nation.  Sen- 
ators who  want  to  see  an  approach  em- 
phasizing reducing  oil  consumption, 
protecting  the  consumer,  and  not  sac- 
rificing environmentally  sensitive 
areas  must  say  "no." 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BRYAN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Con- 
necticut 7  minutes. 

The  ACTING  PRESIDEan*  pro  tem- 
pore. The  Senator  from  Connecticut  is 
recognized. 

NATIONAL  ENERGY  POUCY 

Mr.  LIEBERMAN.  I  thank  the  Chair 
and  I  thank  my  colleague  from  Nevada. 

Mr.  President,  on  the  floor  of  the 
Senate,  we  join  the  national  debate 
over  energy  policy.  It  is  a  critical  de- 
bate to  our  Nation's  future.  It  is  not 
surprising  that  this  is  a  debate  and  we 
approach  it  from  different  points  of 
view,  because  what  is  involved  is  a 
pressing  need  to  change  and  how  to 
change.  A  controversy  always  occurs 
when  change  is  necessary. 

May  I  say,  Mr.  President,  that  while 
on  this  occasion  I  speak  in  disagree- 
ment of  the  work  of  the  chairman  of 
the  Energy  Committee,  the  distin- 
guished senior  Senator  from  Louisiana, 
I  do  so  with  great  respect  and,  may  I 
say,  affection.  We  share  a  common  in- 
terest. We  just  approach  it  from  dif- 
ferent directions. 

Mr.  President,  our  Nation  is  in  need 
of  an  energy  policy  and  strategy  that 
will  lead  us  into  the  21st  century.  Our 
present  policy  relies  too  much  on  oil, 
particularly  foreign  oil.  And  our  strat- 
egy is  to  buy,  produce,  and  bum  more 
of  it.  That  is  neither  the  policy  nor  the 
strategy  designed  to  deliver  our  Nation 
a  secure  economy  or  a  healthy  environ- 
ment. The  war  in  the  Persian  Gulf 
should  be  ample  reminder  of  the  threat 
this  reliance  on  oil  poses  to  our  na- 
tional security. 

The  response  of  the  administration 
to  these  concerns  has  been  to  propose 
legislation  which  would  not  only  con- 


tinue I  )ur  reliance  on  oil  and  other  i)ol- 
luting  sources,  but  increase  it  by  pro- 
posing programs  for  petroleum  explo- 
ration and  production,  as  if  we  could 
produ<e  enough  oil  at  home  to  lessen 
our  d(  pendence  on  oil  abroad.  I  spoke 
out  agp,inst  that  plan  when  it  was  first 
earlier  this  year,  and  now  I 
speak  out  again — this  time 
the  same  plan  in  a  different 
3.  1220,  the  National  Energy  Se- 
Act,  has  been  reported  out  of 
]|nergy  and  Natural  Resources 
and  it  may  come  to  the 
!  oon  for  a  vote.  In  my  view,  this 
aot  the  national  energy  plan  our 

desperately  needs. 
President,   the   Senate  is  a  re- 
body,  but  we  cannot  legislate 
.  No  matter  what  bills  we  pass, 
bulk  of  the  Earth's  oil  will  lie 
the  Middle  East.  No  matter  what 
we  provide  for  domestic  pro- 
the  United   States  will  still 
most— only  3  percent  of  the 
oil  reserves.  The  Persian  Gulf 
by  comparison,  has  as  much  as 
percent  of  the  Earth's  oil  reserves, 
as  we,  in  this  country,  con- 
to  use  25  percent  of  those  re- 
we  will  be  dependent  on  foreign 
matter  how  much  we  produce 
We   cannot  wean   ourselves 
lependence  on  foreign  oil  unless 
wepin  ourselves  from  dependence  on 
.  Any  national  energy  policy 
stritegy  must  move  us  in  that  direc- 
rhat  is  why  I  am  so  concerned 
the  plan  which  may  soon  come 
us — it  does  precisely  the  oppo- 
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Consider  the  centerpiece  of  S.  1220 
the  administration's  energy 
dpening  up  the  Arctic  National 
Wildlife  Refuge  to  oil  exploration.  The 
admiqistration's  most  optimistic  esti- 
of  how  much  economically  re- 
cover4ble  oil  there  might  be  in  the 
refuge  adds  up  to  a  200  days' 
for  our  country — if  there's  any 
th^re  at  all,  which  is  not  certain, 
there  is;  200  days  of  domestic 
w(Juld  not  ease  our  dependence  on 
oil.  Two  hundred  days  of  do- 
oil  would  not  lower  the  price  of 
protect  us  from  price  shocks. 
1  lundred  days  of  oil  would,  how- 
provide  the  oil  industry  with  a 
E  rofit  at  the  expense  of  one  of  the 
natural  areas  of  the  world, 
not  against  companies  making 
Mr.  President;  I  just  don't  think 
S.  Government  should  be  giving 
one  of  its  great  remaining  natu- 
tr^asures  in  the  guise  of  energy  pol- 
when  this  country  should  be 
ways  to  move  away  from  de- 
on  oil  the  administration 
forward  with  a  plan  to  dig  up  a 
national  treasure  in  order  to  produce  a 
supply.  I  hope  Congress  will 
along  with  it. 
Consider  for  a  moment  what  the  Arc- 
N  itional  Wildlife  Refuge  is  and 
it  represents.  It  is  the  only  con- 
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servatlon  unit  in  the  world  which  pro- 
tects a  complete  working  wilderness 
ecosysteni  from  the  boreal  forests 
through  ;he  mountains  to  the  high 
Arctic.  Tiat  is  to  say,  Mr.  President, 
America  Is  privileged  to  possess  the 
world's  n  ost  complete  and  productive 
Arctic  ecosystem.  It  is  home  to  one  of 
the  last  g  reat  migratory  game  herds  in 
the  world.  The  porcupine  caribou, 
180,000  st'ong,  migrate  across  Canada 
and  the  !  brooks  Range  to  the  coastal 
plain  of  th&  Arctic  National  Wildlife 
Refuge  tc  calve.  The  U.S.  Department 
of  the  Ini  erlor  has  called  their  migra- 
tion, arrival,  and  calving  an  extraor- 
dinary spi  sctacle.  The  caribou,  however, 
are  not  solely  responsible  for  the  ex- 
traordina  ry  nature  of  this  refuge.  Polar 
bear  den  on  the  coastal  plain.  Musk 
oxen,  moose,  wolves,  arctic  foxes,  wol- 
verines, i,nd  grizzly  bear,  snow  geese, 
waterfow  ,  and  a  variety  of  shorebirds 
share  the  tundra  and  its  rivers.  These 
animals  <  xist  on  a  ft-agrile  and  limited 
ecosysten  that  would  be  destroyed  for 
a  century  or  more,  according  to  the 
U.S.  Depi  j-tment  of  the  Interior,  if  we 
were  to  allow  full  oil  leasing  in  this 
area.  Also  threatened  are  the  native 
peoples  V  ho  rely  on  a  healthy  Arctic 
ecosysten  for  subsistence.  Sarah 
James,  a  Gwich'in,  testified  on  behalf 
of  her  pei  »ple  before  the  Subconmiittee 
on  Envirc  nment  and  Public  Works: 

In  my  vi  ilage,  about  75  percent  of  our  pro- 
tein come:  from  caribou.  It's  not  just  what 
we  eat  *  *  *  Caribou  are  *  *  *  in  our  stories 
and  soners  and  the  whole  way  of  the  world 
*  *  *  it  is  >  rho  we  are. 

I  spend  this  much  time  on  the  value 
of  the  Arctic  National  Wildlife  Refuge 
because  I  nergy  Secretary  Watkins  tes- 
tified be  ore  the  Senate  Energy  and 
Natural  Resources  Committee  that 
President  Bush  would  veto  any  energy 
legislation  that  did  not  include  the  de- 
struction of  the  refuge.  Is  this  "who  we 
are,"  Mi.  President,  when  we  urge 
Brazil  no  ;  to  bum  down  its  rainforests? 
Is  this  V  ho  we  are  when  we  counsel 
China  agi  linst  reliance  on  coal  or  try  to 
guide  developing  countries  away  from 
dependence  on  chlorofluorocarbons?  If 
the  destr|uction  of  the  last  intact  and 
producti\e  ecosystem  of  its  kind  in  the 
world  in  exchange  for  200  days'  supply 
of  oil  anc  more  profits  for  a  handful  of 
oil  compiinies  is  who  we  are,  how  can 
we  hope  lo  convince  other  countries  to 
join  us  ill  an  effort  to  reduce  reliance 
on  fossil  fuels  or  chemicals  which  are 
proven  dj  ngerous  to  our  health  and  our 
planet? 

Mr.  Prssident,  the  American  people 
exhibit  common  sense  when  it  comes  to 
energy  p)llcy.  A  nationwide  poll  con- 
ducted by  the  Alliance  to  Save  Energy 
found  thj  t  three  out  of  four  Americans 
believe  t  lat  reducing  energy  demand 
makes  more  sense  than  increasing  en- 
ergy supplies — particularly  when  those 
supplies  are  largely  comprised  of  oil. 
The  cent  jrpiece  of  energry  policy  legis- 
lation   c  tming    out    of    the    Congress 
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should  respect  and  reflect  those  Amer- 
ican values.  Sound  energy  policy 
should  begin  with  strong  conservation 
measures  and  effective  energy  effi- 
ciency measures. 

The  largest  user  of  oil  in  this  country 
is  transportation.  While  records  show 
that  oil  consumption  has  declined  in 
many  major  sectors  of  our  economy — 
in  electricity  generation  it  is  down  50 
percent,  and  industrial  use  of  oil  has 
dropped  10  percent — the  use  of  petro- 
leum in  transportation  has  grown  20 
percent  since  the  boycott  of  1973.  In 
1989,  transportation  accounted  for  63 
percent  of  the  total  oil  consumed  in 
this  country  every  day,  with  more  than 
half  the  amount  allocated  to  transirar- 
tation  consumed  by  automobiles. 

The  Energy  and  Natural  Resources 
Committee  has  an  opportunity  to  man- 
date fuel  efficiency  in  its  bill,  but  it  de- 
clined. Senator  Bryan  has  a  bill  which 
would  raise  the  fuel  economy  of  auto- 
mobiles to  40  miles  per  gallon  by  the 
year  2000.  Any  serious  energy  policy 
would  have  as  its  centerpiece  a  strat- 
egy such  as  this.  The  Department  of 
Transportation  estimates  that  if  we 
pass  the  Bryan  bill  this  year  we  could 
save  more  than  49  billion  gallons  of 
gasoline  by  the  year  2000.  By  2005,  these 
fuel  economy  measures  would  save 
more  than  10  times  the  most  optimistic 
estimates  of  oil  to  be  found  in  the  Arc- 
tic National  Wildlife  Refuge. 

Mr.  President,  these  savings  would 
certainly  improve  the  independence  of 
our  economy  and  our  ability  as  Ameri- 
cans to  protect  the  quality  of  our  lives 
and  our  standard  of  living.  Eighty-four 
percent  of  the  American  people  support 
increasing  the  fuel  efficiency  of  auto- 
mobiles. 

But  there  is  another  reason  we 
should  be  seeking  to  curb  our  depend- 
ence of  oil — it  is  not  just  the  money  it 
will  save  us  or  the  independence  from 
foreign  influence  it  will  secure  us.  By 
making  millions  of  automobiles  burn 
less  gas,  we  could  dramatically  re- 
duce— by  500  million  tons — the  amount 
of  carbon  dioxide  that  goes  Into  the  at- 
mosphere and  greatly  boost  our  efforts 
to  slow  the  threat  of  global  warming. 

The  very  last  thing  we  need  right 
now,  Mr.  President,  is  an  energy  policy 
that  encourages  sending  more  carbon 
dioxide  into  the  air.  But  by  encourag- 
ing more  oil  exploration,  development, 
and  consumption,  that  is  what  S.  1220 
does. 

Carbon  dioxide  is,  everyone  agrees,  a 
dangerous  greenhouse  gas.  It  accounts 
for  55  i)ercent  of  the  gases  that  contrib- 
ute to  global  warming.  The  United 
States,  with  about  5  percent  of  the 
world's  population,  generates  more 
than  20  percent  of  all  manmade  emis- 
sions of  carbon  dioxide.  A  recent  report 
by  the  Congressional  Office  of  Tech- 
nology concludes  that  present  carbon 
dioxide  levels  are  already  higher  than 
at  any  time  in  the  past  160,000  years. 
The  National  Academy  of  Sciences  in 
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its  report.  "Policy  Implications  of 
Global  Warming,"  notes  that  the  at- 
mospheric concentration  of  carbon  di- 
oxide has  increased  25  percent  during 
the  last  century  and  is  currently  in- 
creasing at  about  0.5  percent  per  year. 

There  is  widespread  agreement 
among  scientists  that,  in  the  absence 
of  strong  actions,  the  levels  of  carbon 
dioxide  will  continue  to  rise  dramati- 
cally. The  International  Panel  on  Cli- 
mate Change,  comprised  of  scientists 
from  countries  around  the  world,  and 
the  U.S.  Environmental  Protection 
Agency,  have  concluded  that  an  imme- 
diate 60-  to  80-percent  reduction  in  CO2 
emissions  is  necessary  to  stabilize  con- 
centrations at  current  levels,  in  addi- 
tion to  significant  reductions  in  other 
greenhouse  gases. 

Mr.  President,  the  National  Academy 
of  Sciences  states: 

Despite  the  gre&t  uncertainties,  green- 
house warming  is  a  potential  threat  suffi- 
cient to  justify  action  now. 

The  OTA  report  concludes  with  this 
warning: 

We  cannot  yet  predict  the  magnitude  of 
climatic  effects  fl^m  greenhouse  gas  emis- 
sions with  accuracy.  But  it  Is  clear  that  the 
decision  to  limit  emissions  cannot  await  the 
time  when  the  full  Impacts  are  evident.  The 
lag  time  between  emissions  of  the  gases  and 
their  full  impact  Is  on  the  order  of  decades  to 
centuries;  so  too  Is  the  time  needed  to  re- 
verse any  effects.  Today's  emissions  thus 
commit  the  planet  to  changes  well  Into  the 
21st  century. 

Eighty-four  percent  of  the  American 
public  wants  automobile  fuel  effi- 
ciency— to  save  money  and  gasoline. 
The  leading  scientists  in  the  world  are 
telling  us  we  must  reduce  CO2  emis- 
sions in  order  to  slow  global  warming. 
And  yet  S.  1220  does  not  mandate  fuel 
economy.  Worse,  it  encourages  a  costly 
and  dangerous  dependence  on  oil. 

It  is  bad  enough,  Mr.  President,  that 
the  administration  has  failed  to  come 
up  with  an  energy  policy  and  the  strat- 
egies needed  to  take  our  Nation  into 
the  21st  century;  let's  not  see  Congress 
fail  as  well.  Sound  energy  policy  should 
begin  with  strong  conservation  meas- 
ures, efi^ective  energy  efficiency  meas- 
ures, and  the  means  to  develop  renew- 
able energy  sources.  And  the  Federal 
Government  should  take  the  lead  in 
implementing  these  strategies. 

Administration  policymakers  seem 
intent  on  removing  the  Government  as 
much  as  possible  from  the  energy  mar- 
ketplace, but  they  caxmot  deny  this  re- 
ality—the Government  is,  at  a  cost  to 
taxpayers  of  $4  billion  each  year,  the 
single  largest  consiimer  of  energy.  At 
the  same  time,  in  the  past  10  years. 
Federal  funds  for  the  research  and  de- 
velopment of  alternative  fuels  has  been 
slashed  by  nearly  90  percent.  There  is  a 
way  we  could  make  the  Federal  Gov- 
ernment conserve  fuel  and  help  develop 
at  least  one  new  alternative  energy 
source.  We  could  mandate  that  the 
Federal  Government  use  alternatives 
such  as  fuel  cells— in  a  limited  way  at 


first— in  our  Federal  facilities.  This  use 
would  demonstrate  their  value  and 
stimulate  larger  markets  for  their  use. 
I  mention  fuel  cells,  Mr.  President, 
because  this  technology  and  our  han- 
dling of  it  seems  to  me  to  demonstrate 
just  one  more  way  in  which  a  lack  of  a 
national  energy  policy  which  is  respon- 
sive to  our  present  dependence  on  oil  is 
hurting  us.  Fuel  cells  are  clean,  renew- 
able batteries;  they  are  at  the  leading 
edge  of  energy  technology,  and  they 
were  developed  largely  in  this  country. 
But  it  is  other  countries — Japan  and 
Germany — which  are  spending  millions 
to  refine  and  market  them.  The  point 
is  this,  Mr.  President,  we  have  the 
technology  and  the  inventiveness;  we 
can  develop  alternative  energy  sources 
such  as  fuel  cells  ourselves,  or  we  will 
end  up  having  to  buy  them  f^m  our 
competitors  in  the  global  market. 

Energy  policy  is  economic  growth 
policy.  America  wastes  energy.  Amer- 
ican industry  is  the  least  energy  effi- 
cient in  the  world.  Our  firms  are  100 
percent  less  energy  efficient  than  our 
competitors  in  Japan  and  Germany. 
Than  means  our  products  are  cor- 
respondingly less  competitive.  I  sup- 
port a  new  direction  in  energy  policy — 
not  just  because  our  environment  de- 
mands it,  but  because  our  long-term 
economic  growth  requires  it. 

The  lack  of  a  comprehensive  national 
energy  policy  has  hurt  our  Nation  in 
four  important  ways:  Our  trade  deficit 
goes  up  and  our  domestic  economy  suf- 
fers whenever  world  oil  prices  increase; 
other  nations  are  winning  a  competi- 
tive edge  in  the  development  of  new  en- 
ergy technologies;  human  health  and 
the  environment  suffer  because  of  our 
continuing  use  of  polluting  energy 
sources;  and  by  continuing  our  depend- 
ence on  oil  which  exists  largely  in  un- 
stable areas  of  the  world,  we  put  our 
national  security  at  risk.  The  adminis- 
tration has  done  nothing  to  solve  these 
basic  problems.  Neither  does  S.  1220  do 
anything  to  solve  these  basic  prob- 
lems— and  worse — it  has  as  its  center- 
piece the  demeaning  of  the  Arctic  Na- 
tional Wildlife  Refuge.  We  need  to 
make  a  dramatic  departure  troxn  the 
policies  of  the  past  and  embark  on  a 
path  toward  a  more  conserving,  effi- 
cient, clean,  prosperous,  and  secure 
America.  Mr.  President,  we  do  not  yet 
have  before  us  the  legislation  which 
will  accomplish  those  goals. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  BRYAN.  Mr.  President,  I  yield 
the  remainder  of  time  under  my  con- 
trol to  the  distinguished  Senator  from 
Minnesota. 

The  ACTING  PRESIDENT  pro  tem- 
I)ore.  The  Senator  has  until  9:20.  The 
Senator  from  Minnesota  is  recognized. 

A  NATIONAL  ENERGY  POUCY 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  just  echo  the  elo- 
quent remarks  of  the  Senators  from 
Nevada  and  Connecticut. 
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This  Nation  desperately  needs  an  en- 
ergy strategy  that  responds  to  the  very 
serious  problems  we  can  all  foresee: 
threats  to  our  environment,  including 
global  warming  caused  by  our  addic- 
tion to  fossil  fuels;  vulnerability  to  en- 
ergy supply  disruptions  and  the  sudden 
price  increases  resulting  from  our 
heavy  dependence  on  foreign  oil;  and 
the  decline  in  economic  prosperity  and 
international  competitiveness  which 
will  be  the  hallmark  of  the  21st  cen- 
tury if  we  fail  to  commit  our  resources 
to  achieving  world  leadership  in  energy 
efficiency  and  renewable  energy  supply 
technologies. 

The  time  is  right  for  a  new  strategy. 
With  public  attention  focused  on  these 
problems,  with  the  American  people 
supportive  of  major  shifts  to  energy 
conservation,  energy  efficiency,  and  re- 
newable energy  sources,  we  have  a  his- 
toric opportunity  to  redirect  our  Na- 
tion's energy  policies  to  shaping  and 
managing  the  transition  to  a  sustain- 
able energy  future. 

Unfortunately,  S.  1220  is  not  a  new 
energy  strategy.  What  began  as  a  very 
promising  Department  of  Energy  effort 
2  years  ago  when  Secretary  Watkins 
sponsored  public  hearings  all  around 
our  country  has  been  captured  and  led 
astray  by  interest  group  politics  and,  I 
think.  White  House  ideologues. 

This  bill  is  fundamentally  flawed.  It 
does  not  change  the  dangerous  direc- 
tion of  our  current  energy  course,  and 
It  would  be  a  disastrous  framework  for 
U.S.  energy  policy  in  the  1990's  and  on 
into  the  21st  century. 

Mr.  President,  instead  of  the  new  en- 
ergry  strategy  America  needs,  what  has 
emerged  from  the  Senate  Energy  Com- 
mittee is  a  Christmas  tree  bedecked 
with  presents  energy  industries  have 
wanted  for  years.  This  bill  would  allow 
the  Department  of  Transportation  to 
establish  future  automobile  fuel  econ- 
omy standards,  the  same  agency  that 
has  vigorously  opposed  any  increase  in 
standards,  the  agency  that  has  already 
rolled  back  CAFE  standards  when  it 
had  the  opportunity. 

This  bill  would  mandate  that  the 
Arctic  National  Wildlife  Refuge  be 
leased  and  developed  for  its  possible  oil 
resources.  One  of  the  last  remaining 
pristine  wilderness  areas  in  the  United 
States  would  be  sacrificed  to  the  oil 
companies  so  that  they  could  reap 
enormous  profits  for  what  would 
amount  to  at  best  a  meager  addition  to 
our  Nation's  total  oil  reserves. 

This  bill  would  accelerate  the  licens- 
ing of  nuclear  powerplants  by  eliminat- 
ing key  public  participation  provisions 
and  insulating  Nuclear  Regrulatory 
Commission  decisions  from  judicial  re- 
view. In  its  rush  to  resurrect  the  mori- 
bund nuclear  power  industry,  the  bill 
would  trample  the  rights  of  the  public, 
and  that  is  wrong. 

This  bill  would  authorize  billions  of 
tax  dollars  for  nuclear  energy  and  syn- 
thetic fuels  demonstration  projects  in 
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n4me  of  advancing  nuclear  reactor 
c]ba.n  coal  technologies. 

bill  would  advance  deregulation 
electric  utility  industry,  reopen- 
t4e  door  to  monopolistic  practices 
wholesale   generation   of  elec- 
,  undermine  promising  State  ef- 
to    promote    least-cost    electric 
service,  and  encourage,  I  fear, 
cbnstruction  of  unnecessary  new 
genen  iting  capacity. 

Thii  bill  would  expedite  gas  pipeline 
consti  uction  by  running  roughshod 
over  he  rights  of  farmers  and  other 
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bill  would  weaken  the  Clean  Air 
the  guise  of  pollution  con- 
would  allow  refurbished  power 
to  ignore  the  emission  control 
standirds  and  exempt  from  public  re- 
;he  air  pollution  problems  that 
be  caused. 

bill  would  cancel  over  $10  billion 
owed  to  the  U.S.  Treasury  by 
ntclear  industry  for  past  uranium 
enricHment  services  and  subsidize  in- 
cests for  cleaning  up  active  ura- 
processing  sites. 

are  just  some  of  the  problems 

bill  which  have  led  me  to  the  de- 

to  vote  against  it  in  committee 

oppose  it  here  on  the  Senate 
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President,  this  is  not  the  energy 

that    the    American    people 

It  is  not  farsighted,  and  that  is 

believe  the  bill  has  to  be  op- 
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EFFICIENCY  INmATIVES  IN  S.  1220 

JOHNSTON.    Mr.    President,    S. 
I  he  National  Energy  Security  Act 
contains  the  most  comprehen- 
l|ackage  of  energy  efficiency  pro- 
currently  before  Congress.  The 
3f  contents  of  title  VI  of  the  bill 
(  ver  25  provisions,  including  pro- 
designed  to: 

energy  efficiency  in  the  in- 
commercial    and    residential 
of  the  economy; 

the  Federal  Government 
energy  more  efficiently; 
Provide  incentives  to  utilities  to  ag- 
gressif^ely  promote  efficiency; 

State  and  local  governments 
im|>lementing  energy  efficiency  pro- 

and 
Estiblish  a  program  for  the  collec- 
resuse  of  used  oil  that  is  im- 
properly dumped  into  the  Nation's  soil 
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Virt  ually  all  of  the  energy  efficiency 
propoials  presented  for  the  commit- 
tee's '  ionsideration  have  been  included 
in  S.  1220  in  some  form.  While  the  full 
Senat  3  may  debate  how  specific  provi- 
sions should  be  strengthened  or  modi- 
fied, S.  1220  puts  nearly  all  viable 
nonta  i  energy  efficiency  policy  options 
into  I  lay  for  consideration  by  the  102d 
Congrsss 

Ene-gy  efficiency  is  an  attractive 
poliC3^  option  because  it  is  a  proven  en- 
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ergy  resolurce,  and  because  it  provides 
substantial  environmental  and  eco- 
nomic benefits  to  the  Nation  in  addi- 
tion to  enhancing  national  energy  se- 
curity, since  1973.  U.S.  energy  use  has 
increased  by  8  percent,  while  GNP  has 
increased  by  46  percent.  This  is  a  30- 
percent  neduction  in  energy  use  below 
that  projected  in  1973.  The  Department 
of  Enersjy  estimates  that  this  effi- 
ciency increase  resulted  in  annual  en- 
ergry  savings  in  1986— relative  to  1973 
trends— worth  $180  billion. 

A  1990  joak  Ridge  National  Labora- 
tory stuqy  reports  that  the  use  of  ex- 
isting, c(  ist-effective  energy  efficiency 
improvements  could  produce  similar 
savings  ii  i  the  future. 

Title  V  [  of  S.  1220  authorizes  numer- 
ous initij  tives  designed  to  help  achieve 
this  pote:itial.  Some  highlights  are — 
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UTIUTIES 


's  utilities  are  in  a  unique 

bo  promote  energy  efficiency 

3f  their  technical  ability  to 

energy  efficiency  opportunl- 

unique  ability  to  conunu- 

th  their  customers  regarding 

,  and  their  ability  to 

financing   energy   efficiency 

Regulation  of  utilities 

a  State,  rather  than  a  Fed- 

Unfortunately,  in  most 

utility's  profits  are  linked  to 

sales.  Therefore,  there  is  an 

disincentive  for  utili- 

p^omote  measures  that  reduce 

though  they  result  in  more 

ise  of  energy. 

would  reverse  this  situation, 
d  encourage  utilities  to  ag- 
promote  energy  efficiency. 
States  to  consider  allow- 
to  earn  at  least  as  much 
energy  efficiency  program 
as  they  earn  from  energy 
investments.  Such  a  shift  in 
would  convert  the  current 
ve  into  a  powerful  incentive. 

S.   1220  encourages  the 

consider  directing  utilities  to 

jgrated  resource  planning  and 

integrated  resource   planning 

on  certain  Federal  power 

agencies  and  the  Tennessee 

Ajuthority.  Integrrated  resource 

is  a  decision-making  process 

all  of  the  alternatives 

utility  service   needs — in- 

energy      efficiency      alter- 

final  investment  deci- 

made.  Given  the  cost-effec- 

of    many    energy    efficiency 

the  adoption  of  integrated  re- 

p^anning  by  utilities  and  Ped- 

marketing  agencies  will  re- 

i^ore  energy  efficiency  initia- 

utilities.    Preliminary    esti- 

the  American  Council  for  an 

llfficiency  Economy  are  that 

will  save  the  Nation 

Btu  (quads)  per  year  by 

!010. 


June  27,  1991 


CONGRESSIONAL  RECORD— SENATE 


16815 


APPLIANCE  STANDARDS 

Appliance  and  equipment  standards 
established  under  the  Energy  Policy 
and  Conservation  Act  [EPCA],  are  one 
of  the  most  cost-effective  Federal  en- 
ergy efficiency  programs.  The  annual 
cost  of  the  program  to  the  Department 
of  Energy  is  less  than  $5  million  annu- 
ally. However,  the  savings  that  result 
from  the  elimination  of  the  least  effi- 
ciency models  of  appliances  are  sub- 
stantial. For  example,  the  savings  trom 
the  residential  appliances  under  exist- 
ing law,  such  as  furnaces,  water  heat- 
ers, and  air-conditioners,  will  reach 
nearly  1  quad  annually  by  2000. 

S.  1220  expands  this  residential  appli- 
ance program  by  establishing  maxi- 
mum flow  rates  for  showerheads  that 
would  result  in  additional  energry  sav- 
ings estimated  at  nearly  0.4  quads  an- 
nually by  2010.  Perhaps  more  impor- 
tantly, S.  1220  establishes  or  authorizes 
standards  for  commercial  and  indus- 
trial equipment  for  the  first  time.  It  is 
estimated  that  the  inclusion  of  com- 
mercial  air-conditioning   and   heating 


equipment,  lamps,  and  utility  distribu- 
tion transformers  in  the  appliance 
standards  program  will  save  the  Nation 
over  0.5  quads  annually  by  the  year 
2010. 

BtnLDING  SECTOR 

Buildings  consume  roughly  36  per- 
cent of  the  Nation's  energy,  30  quads, 
with  60  percent  used  in  residentistl 
buildings  and  40  percent  used  in  com- 
mercial buildings.  S.  1220  includes  an 
extensive  package  of  proposals  to  spur 
energy  efficiency  improvements  in 
buildings.  The  bill  requires  the  Depart- 
ment of  Energy  to  establish  voluntary 
National  energy  efficiency  standards 
for  residential  A  conunercial  buildings. 
Additional  provisions  include  the  es- 
tablishment of  voluntary  national 
home  energy  rating  guidelines,  the  pro- 
motion of  energy  efficient  mortgages 
to  assist  in  the  purchase  of  energy  effi- 
cient housing,  the  encouragement  of 
stronger  energy  efficiency  standards 
for  manufactured  housing  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, and  the  development  of  labeling 


programs  for  important  building  com- 
ponents such  as  windows  and  lighting. 

Building  standards  have  an  enormous 
potential  for  energy  savings,  but  are 
slow  to  produce  results  because  of  the 
slow  rate  of  tvimover  in  the  Nation's 
housing  stock. 

These  are  just  some  of  the  highlights 
of  the  energy  efficiency  initiatives  of 
S.  1220  with  some  preliminary  energy 
savings  estimates.  As  more  specific  es- 
timates of  the  bill's  impact  on  energy 
savings  and  production  are  developed 
they  will  be  presented  in  the  Record.  I 
ask  unanimous  consent  that  a  side-by- 
side  comparison  of  energy  efficiency 
provisions  of  the  three  inrincipal  Senate 
energy  bills:  S.  1220,  S.  741,  and  S.  570. 
be  printed  in  the  Record,  and  finally,  a 
summary  of  S.  1220  is  available  from 
the  committee,  and  the  committee  re- 
port (S.  Rept.  102-72)  and  copies  of  the 
bill  are  available  firom  the  Senate  Doc- 
ument Room. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Provisions 


S.  1220  Johnston 


8.  742  Wlrth 


8.  570  administration 


Establishes  a  nonexclusive  list  of  policies  to  be  considered  in  de-    Sec.  1201 
vising  a  strategy  for  stabilizing  greenhouse  gases.  Sets  guide- 
lines for  U.S.  policy  with  respect  to  an  international  frame- 
work convention  on  global  climate  change. 

Requires  that  DOE'S  biennial  National  Energy  Plan  include  a 
"Least-Cost  National  Energy  Strategy"  designed  to  outline 
policies  and  assign  priorities  among  the  energy  resources  that 
the  Secretary  determines  to  be  the  most  cost-effective. 

Requires  the  Secretary  to  appoint  a  Director  of  Climate  Protec- 
tion to  serve  as  the  Department's  representative  on  all  inter- 
agency and  multilateral  policy  discussions  regarding  global 
climate  change. 

Designates  additional  duties  for  the  Committee  on  Renewable 
Energy  Commerce  and  Trade  (CORECT)  In  order  to  promote 
the  U.S.  manufacture  and  export  of  renewable  energy  tech- 
nologies. 

Establishes  a  complementary  interagency  working  group— the 
Committee  on  Energy  Efficiency  Commerce  and  Trade 
(COEECT)—tOT  the  promotion  and  export  of  energy  efficient 
technologies. 

Elxpands  the  comprehensive  data  base  and  technology  informa- 
tion dissemination  system  under  CORECT.  Establish  renewable 
energy  and  energy  efficiency  industry  outreach  offices  in  the 
Pacific  Rim  and  Caribbean. 

Requires  comprehensive  technology  evaluation  and  report  on    Sec.  5103 

technologies,  services,  etc.,  for  renewable  energy  exports. 

Establishes  an  advanced  research  and  development  information    Not  included 
computer  network  to  provide  information  on  energy  efficiency 
and  renewable  energy. 

Expands  the  joint  venture  program  under  the  Renewable  Energy    Sec.  5201 

and  Energy  Efficiency  Technology  Competitiveness  Act  to  in- 
clude biofuels  energy  systems,  high-temperature  and  low-tem- 
perature geothermal  energy  systems,  solar  water  heating  tech- 
nologies, photovoltaic  and  wind  energy  systems,  biomass  di- 
rect combustion  or  gasification  technologies,  fuel  cell  tech- 
nologies, and  utility-scale  photovoltaic  systems. 

Directs  the  Secretary  to  conduct  a  program  to  promote  and  dem- 
onstrate the  commercial  application  of  fuel  cell  systems  in 
Federal  buildings. 

Directs  the  Secretary  to  conduct  a  joint  venture  for  energy  tech-    Sec.  5201(a) 
nology  export  training. 

Grants  authority  to  the  Secretary  of  Energy  to  "buy-down"  or    Sec.  5201(c) 
Subsidize  interest  rates  on  private  bank  loans  in  order  to  lever- 
age long-term  financing  for  the  solar,  biomass.  and  wind  indus- 
tries. 

Requires  the  Secretary  to  undertake  a  report  evaluating  oppor-    Sec.  5202  .... 
tunities  to  minimize  waste  outputs  from  production  processes 
In  United  States  industry. 


Sec.  5  Not  included. 


Sec.  1202 Sec.  101 


Sec.  1203 Sec.  Ill 


Sec.  5101 Sec.  311 


Sec.  5101  Not  Included 


Sec.  51(B Sec.  312 


Sec.  313 
Sec.  304 


Sec.  305  and  Sec.  235. 
Joint  ventures  lim- 
ited to  photovoltaics 
and  fliel  cells.  See 
Sec.  235. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


Not  Included  Sec.  235 


Not  included 
do 


.do 


Do. 

Do. 
Do. 

Do. 
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Provisions 


iifiplementa- 
at  the 


pro]  sets  i 


re  learch 


Energy 
and 


Amends  EPCA  tc.  encouraere  the  development  and 
tlon  of  renewable  energy  and  energy  efficiency 
State  and  local  level. 

Establishes  a  facility— the  Spark  Matsunaga  Renewa)>le 
and  Ocean  Technology  Center— for  cooperative 
development  in  Keabole  Point,  Hawaii. 

Authorizes  fUnds  to  enable  the  Federal  labs  to  better 
current  information  on  renewable  energy  and  energy 
to  industry,  the  public,  and  Government. 

Authorizes  funding  of  4  pilot  programs  for  demonstr4tion  of  re- 
newable energy  and  energy  efficiency. 

Establishes  a  program  at  the  Department  of  Energy 
tion  with  the  National  Academy  of  Sciences,  for  aw4rding 
prizes  for  technical  achievement  in  the  following 
solar  thermal;  pbotovoltaics;  windpower;  sustainable 
and  geothermal. 

Directs  the  Secretary  of  the  Interior  to  study  and 
water  use  efficiency  measures  at  Federal  reclamation 
for   purposes   of  increasing   hydropower   productiop 
more  efficient  use  of  project  power,  and  providing 
for  fish  and  wildlife. 

Amends  the  Renewable  Energy  and  Energy  Efficiency 
nology  Competitiveness  Act  to  remove  the  authoriz  ition 
tation  for  renewable  energy  research  and  devlopmen  . 

Amends  the  Renewable  Energy  and  Energy  EfficKncy 
nology  Competitiveness  Act  to  remove  the  authoriz  ition 
tation  for  energy  efficiency  research  and  develoj  ment 
grams. 

Requires  the  Secretary  of  Energy  to  issue  a  Federal 
ergy  code  to  assure  that  all  new  Federal  buildings 
ergy  efficiency  measures  that  are  technically  feasible 
nomically  justified. 

Requires  all  buildings  receiving  Federal  mortgages 
exceed  the  Federal  Residential  Building  Code. 


provide 
efficiency 


ill  consul  ta- 

cash 

technologies: 

biomass; 

Implement 

projects 

making 

1  lore  water 

Tech- 

limi- 

programs. 

Tech- 

limi- 

pro- 

taliilding  en- 

nclude  en- 

and  eco- 

o  meet  or 


1  he  upgrad- 

and  au- 

adopt 

voluntary  in- 


ha^  e 


CO  le 


en  rgy 


t( 


Provides  credits 


Requires  the  Secretary  to  support  and  participate  in 
Ing  of  the  voluntary  industry  building  energy  codis 
thorlzes  incentive  funding  to  States  and  localities  ^4hich 
energy  building  codes  at  least  as  stringent  as  the 
dustry  code. 

Directs  States  and  localities  to  certify  that  they 
and  updated  their  residential  and  commercial  buildi|ig 
be  at  least  as  stringent  as  the  voluntary  industry 
spect  to  energy  efficiency. 

Directs  the  Secretary  to  Issue  voluntary  guidelines  to 
States,  local  organizations  and  others  to  develop 
systems  for  residential  buildings.  Authorizes  technical 
ance  to  encourage  the  adoption  of  rating  systems. 

Encourages  the.  use  of  energy  efficient  mortgages 
housing  affordability  by  authorizing  a  requirement 
buyers  be  notified  of  the  availability  of  energy  efficient 
gages  at  the  time  of  mortgage  application 
solar  energy. 

Requires  the  Secretary  to  make  recommendations 
tional  Commission  on  Manufactured  Housing  and 
ing  energy  efficiency  improvements  to  manufactured 
(mobile  homes). 

Requires  the  Secretary  to  test  the  performance  of 
bousing. 

Directs  the  Secretary  to  pursue  a  research  and 
gram  and  joint  venture  program  to  Improve  efficiency 
ergy-intensive  industries  and  industrial  processes 

Directs  the  Secretary  to  prepare  a  report  evaluating 
tlal  of  current  energy  efficiency  policies  to 
U.S.  energy  use  and  oil  consumption  per  unit  of  GNI 

Requires  the  Secretary,  in  cooperation  with  utilities 
industrial  energy  consumers,  to  establish  voluntary 
for  the  conduct  of  energy  audits,  and  for  the  installation 
sulation,  in  industrial  facilities. 

Authorizes  the  Secretary  to  establish  a  program  to 
porting  requirements  and  energy  consumption 
tain  energy  intensive  industries. 


decre  ise 


targ  Its 


Requires  the  Secretary  to  provide  financing  for  the  voluntary  de- 
velopment of  a  nationwide  program  to  develop  ene  gy  ratings 
and  labels  for  windows  and  window  systems.  Requlr  ss  the  FTC 
to  develop  such  a  program  if  it  is  not  done  volunt^^ly  within 
two  years. 
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Not  include( 
Sec.  303  .. 


reviewed 
codes  to 
with  re- 


be  used  by 
rating 
assist- 


maintaln 

hat  home- 

mort- 

for 


o  the  Na- 
regard- 
housing 


H  JD 


ma  lufactured 

development  pro- 
in  en- 


the  poten- 
overall 


and  major 

guidelines 

of  in- 

eltablish  re- 
for  cer- 


Sec.  303(b)  .  . 
Not  include! 


S.  1230  Johnston  S.  742  |Wirtb 

Sec.  5203 Sec.  302 

Sec.  5204 

Not  included 

do 

Sec.  5205 , 

Sec.  5304 do  ... 

Sec.  13109  Sec.  301 

Sec.  13110  Sec.  201 

Sec.  6101  

Sec.  6102 , 

Sec.  6101  

Not  included  Sec.  221 

Sec.  6102(a) Sec.  222 


Not  include( 


Section  221 
constructibn 
meet  upda  bed 
building  c(»de8. 

Sec.  224  ... 


KW  new 
must 
State 


Sec.  6102(c).  Links  uni-  Sec.  222.  HoAies  must 
form  mortgage  financ-       include  efl  Icient 
ing  plan  to  Federal  mortgage  provisions 

building  codes.  and  stand4rds. 

Sec.  6103(a) Sec.  223  .. 

Sec.  6103(b) Sec.  223  .. 

Sec.  6104 Sec.  212  .. 

Sec.  6105 Sec.  202  .. 

Sec.  6106 ..,..„^s,;..  Sec.  213  .. 


Sec.  6108(c).  Requires 
the  Secretary  to  sub- 
mit a  report  on  the 
costs  and  benefits  of 
such  a  program. 

Sec.  6107 


Sec.  214.  Prdgram  is 
mandator: 


Sec.  225 


June  27,  1991 


S.  570  administration 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
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Provisions 


S.  1220  Johnston 


S.  742  Wirtti 


S.  570  administration 


Directs  the  Administrator  of  the  EIA  to  expand  the  scope  and 
frequency  of  data  collection  under  the  National  Energry  Infor- 
mation System  In  order  to  Improve  the  ability  of  the  Depart- 
ment of  Energry  to  evaluate  the  effectiveness  of  energ:y  effi- 
ciency policies  and  programs. 

Requires  the  Secretary  to  provide  financial  and  technical  assist- 
ance to  support  the  voluntary  development  of  a  labeling  pro- 
gram for  lamps  and  lumlnaires.  Requires  the  FTC  to  develop 
such  a  program  if  It  Is  not  developed  voluntarily  within  2  years. 

Adds  lamps,  commercial  air  conditioning  and  heating  equip- 
ment, motors  and  utility  distribution  transformers  to  the  ap- 
pliance energy  efficiency  program,  and  requires  the  Secretary 
to  conduct  a  study  of  the  potential  benefits  of  upgrading  util- 
ity distribution  transformers  at  the  time  of  their  routine 
maintenance. 

Requires  the  Secretary  to  support  the  development  of  a  vol- 
untary labeling  system  for  commercial  office  equipment. 

Establishes  energy  efficiency  standards  for  showerheads  

Requires  Federal  agencies  to  install  energy  efficiency  improve- 
ments with  pay-back  periods  of  10  years  or  less  and  establishes 
a  Federal  Energy  Efficiency  Project  Fund  for  DOE  to  encour- 
age agencies  to  undertake  energy  efficiency  improvements  in 
Federal  facilities.  Encourages  shared  savings  contracts. 

Requires  that  all  government  leased  space  constructed  after  Jan- 
uary 1994  meet  the  Federal  building  code  under  EPCA. 

Directs  agencies  to  participate  in  utility  energy  efficiency  incen- 
tive programs. 

Directs  GSA  to  identify  the  energy  cost-effectiveness  of  items 
listed  In  the  GSA  Federal  Product  Schedule. 

Prohibits  Federal  acquisition  of  cars  with  fuel  economy  less  than 
CAFE  for  the  previous  model  year.  Exceptions  for  armed 
forces,  law  enforcement,  and  emergency  vehicles. 

Authorizes  the  Secretary  to  provide  bonuses  of  up  to  S5.000  to 
Federal  facility  managers  for  success  in  saving  energy. 

Requires  the  Secretary  to  submit  a  plan  to  Congress  for  the  dem- 
onstration in  Federal  facilities,  or  by  Federal  agencies,  of  en- 
ergry efficiency  technologies  that  have  received  Federal  assist- 
ance for  research  and  development  and  which  the  Secretary 
has  determined  are  ready  for  commercialization. 

Directs  the  Secretary  to  report  on  the  potential  of  using  Federal 
purchasing  power  to  encourage  the  development  and  commer- 
cialization of  new  energy  efficient  products. 

Requires  State  commissions  to  consider  decoupling  regulation  of 
utility  profits  from  power  sales  in  order  to  remove  the  dis- 
incentives for  utilities  to  pursue  demand  side  management  and 
energy  efficiency  resources;  requires  State  commissions  to 
consider  requiring  utilities  to  engage  in  integrated  resource 
planning  (IRP). 

Considers  measures  to  increase  the  efficiency  of  energy  use  as 
"qualifying  facilities"  and  thus  eligible  for  programs  under 
PURPA. 

Establishes  grant  program  for  encouraging  the  consideration  by 
State  utility  commissions  of  demand-side  management  meas- 
ures In  order  to  meet  future  demand  for  electricity. 

Requires  Southwestern  Power  Administration  and  the  South- 
eastern Power  Administration  to  consider  requiring 
nonregulated  utility  customers  to  implement  IRP  as  a  condi- 
tion of  future  power  contracts. 

Directs  Power  Marketing  Administrations  and  customer  utilities 
to  acquire  all  feasible  and  cost-effective  power  from  energy  ef- 
ficiency. 


Sec.  6108 Sec.  215 


Do. 


Sec.  6109 

Sec.  6110.  Does  not  In- 

Not Included  

Sec.  226  

Do. 

Not  Included.  Pre- 

clude electric  motors. 

cludes  standards 

Sets  an  industry 

for  lighting  sys- 

standard for  package 

tems. 

heating  and  cooling 

systems. 

Sec.  6U0 

do 

Not  included. 

Sec.  6111  

do 

Do. 

Sec.  6201(a,d) 

Sec.  231.  Prohibits  fund- 
ing for  agency  con- 
struction in  States 
where  energy  effi- 
ciency requirements 
have  not  been  met. 

Do. 

Sec.  6201(b) 

Sec.  6201(f)  

Not  Included  

Do. 

.    Sec.  231  

Do. 

Sec.  6201(d) 

do 

Do. 

Sec.  6201(f).  Only  re- 

Sec. 232  

Do. 

quires  consideration 

of  fuel  economy. 

Sec.  6201(f)  

.    Sec.  231.  No  Umit  on 
awards. 

Do. 

Sec.  6202  

.    Sec.  234  

Do. 

Sec.  6203 Sec.  236 


Sec.  6301.  Includes  cost 
of  environmental  com- 
pliance in  utility's 
least  cost  plan. 


Sec.  241.  Includes  cost 
of  environmental  deg- 
radation in  utility's 
least-cost  plan. 


Not  included  Sec.  241(c) 


Requires  the  Tennessee  Valley  Authority  to  employ  Integrated 
Resource  Planning  in  exercising  its  functions. 

Provides  for  financial  assistance  to  Insular  area  governments, 
for  the  purpose  of  encouragring  the  adoption  of  energy  effi- 
ciency and  renewable  energy  measures. 

Authorizes  the  Secretary  to  provide  up  to  $1  million  per  State  to 
capitalize  a  revolving  fund  for  energy  efficiency  projects  in 
State  and  local  government  buildings  in  those  States  which 
have  demonstrated  a  commitment  to  improve  building  energy 
codes. 

Authorizes   supplemental    grants    to    Weatherization    Program    Sec.  6S03 
grant  recipients  to  cover  the  costs  of  arranging  private  sector 
contributions  to  the  program,  and  to  cover  the  costs  of  train- 
ing and  educational  activities  between  program  grant  recipi- 
ents. 


Sec.  6302.  Grants  lim- 
ited to  $500,000  per 
State. 

Sec.  6303 

Not  included  

Sec.  6304  

Sec.  6501  

Sec.  6502  


Not  included 


.do 


Sec.  242.  Adds  triennial 
program  review  and 
includes  environ- 
mental costs. 

Sec.  242(0 

Not  included 

do 


.do 


Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Da 

Do. 
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Pro  visions 


Authorizes  State  Energy  Conservation  Programs  to 
funds  to  assist  in  training  building  designers  and 
m  energy  systems,  energy  efficiency,  and  reneifable 
technologies. 

Authorizes  supplemental  funding  under  the  existi4g 
ergy  Conservation  Programs  to  increase  public 
of  energy  issues  and  to  provide  teacher  training  1 
cation. 

Sets  guidelines  for  the  Secretary  to  provide  financial 
to  tribal  governments  to  plan  and  Implement 
and  renewable  energy  projects. 

Requires  State  Energy  Conservation  Plans  to  prov|de 
cles  to  turn  left  from  a  one-way  street  onto  a  one 
a  red  light  as  a  condition  for  receipt  of  Federal 


State  En-    Sec.  6505 Notinclu(^ 

u|iderstanding 
energy  edu- 


.  ener  ry 


for  vehi-    Sec.  6507 
ray  street  at 
funding. 


sb:p 


Mr.  JOHNSTON.  Mr.  President,  my 
three  distinguished  friends  and  I  agree 
on  one  set  of  facts  I  believe,  that  this 
country  is  in  a  heck  of  a  fix.  These 
charts  which  I  have  very  graphically  il- 
lustrate what  our  fix  is. 

The  first  red  line  here  is  U.S.  petro- 
leum consumption.  Mr.  President,  from 
1980  to  1990,  we  have  gone  up  and  up 
and  the  projection  by  the  Department 
of  Energy  is  for  a  very  rapid  ascent  on 
energy  consumption. 

On  energy  production,  Mr.  President, 
it  is  the  same  kind  of  slant  of  the  line, 
only  petroleum  production  is  going 
down,  from  a  high  of  10  million  barrels 
a  day  in  about  1985,  already  repidly 
going  down.  And  the  projections  are 
that  it  is  going  to  be  even  more  rapidly 
descending.  What  this  line  tells  us  is 
that  no  matter  what  we  do  this  coun- 
try is  going  to  be  heavily  dependent 
upon  imported  crude  oil  with  or  with- 
out drilling  in  ANWR,  with  or  without 
an  elephant  finding  of  oil  in  Alaska.  We 
are  going  to  be  heavily  dependent. 

The  results  of  this,  in  terms  of  trade 
deficits  are.  as  you  would  expect, 
frightening.  Here  is  the  trade  deficit; 
the  yellow  line  and  the  black  line  rep- 
resents the  oil  import  bill.  The  oil  im- 
port bill  now  makes  up  over  a  third  of 
the  total  trade  deficit,  will  soon  be  half 
the  trade  deficit,  and  will  grow  from 
there. 

Finally,  Mr.  President,  what  is  the 
outlook?  The  outlook  in  term  of  crude 
oil  is  even  worse.  The  outlook  of  things 
to  come  is  shown  by  the  rotary  rigs  in 
operation.  This  is  what  we  look  for 
when  we  look  for  what  the  trends  will 
be.  These  are  the  rotary  rigs,  from  a 
high  of  4,000  rigs  shortly  after  1980 
when  the  price  was  up.  We  have  gone 
down  now  to  in  the  neighborhood  of  500 
rotary  rigs. 

We  are  in  a  heck  of  a  fix,  Mr.  Presi- 
dent. 

Mr.  President,  I  hope  I  do  not  sound 
patronizing  or  arrogant  when  I  point 
out  that  my  three  colleagues  who  have 
just  spoken  are  all  freshmen.  I  came 
here  as  a  freshman  in  1972,  arrived  on 
the  Energy  Committee  under  the  late, 
great  "Scoop"  Jackson.  And  in  the  in- 
tervening 19  years  I  have  seen  just 
about  everything  tried  in  terms  of  en- 
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S.  1220  Johnston 


8.  7  12  Wlrth 


use  Federal    Sec.  6504 Sec.  227 

contractors 
energy 


assistance    Sec.  6506 
efficiency 


.do 


.do 


participated  In  much  of  it,  and 
repoj-ted  much  of  that  legislation. 

a  coauthor  of  the  first  solar  bill 
I  recall  up  here  under  the  late, 
Hubert   Humphrey.    I   was   here 
Jimmy  Carter  said  we  are  going 
20  percent  solar  by  the  year 
We  have  a  little  more  than  the 
equivalent  of  one  nuclear  power  plant, 
aboiit  1,000  megawatts,  in  solar  energy 
has  been  produced,  solar  energy 
pr^ferly  defined. 

Til  at  does  not  mean  we  should  not 
cont  nue  with  solar.  We  should.  And  in 
Appropriations  Subcommittee  we 
prov  ide  money  for  solar.  I  am  for  giv- 
ing 1  nore  money  to  solar,  but  keep  it  in 
pers  )ective. 

W(  tried  gasohol.  In  my  State,  we 
suba  dized  gasohol  at  $1.60  a  gallon.  We 
had  1  $26  million  Federal  loan  guaran- 
tee for  one  gasohol  plant  that  was 
goin  r  to  help  our  sugarcane  industry  as 
well  They  could  not  even  get  it  off  the 
grou  Qd.  But  gasohol  has  a  niche  too. 

W(  have  tried  shale  oil.  I  remember 
Dr.  lanuner  came  up  here  and  told  us 
shal !  oil  was  going  to  be  the  solution 
to  t  lis  whole  thing.  And  you  might 
have  read  just  the  other  day  where 
Unoi  al  shut  down  after  losing  several 
hun(  red  million  in  their  shale  oper- 
atic: I  even  though  it  was  being  sub- 
sidij  Bd  by  the  Government  at  over  $40 
a  barel. 

•eported  the  synfuels  bill  to  the 
floor.  We  passed  it  into  law,  and 
the  Congress  saw  fit  not  to  pursue 
lynfuels  bill.  Part  of  that  decision 
rood;  part  of  it  was  not  so  good, 
have  tried  regulation  under  Nixon 
Ford.  We  have  tried  deregulation 
xmdqr  President  Reagan.  We  have  tried 
free     market     under     President 
We    have    tried    the    Project 
Indabendence   under   President   Nixon. 
1  ave  tried  the  National  Energy  Act, 
I     reported     under     President 
in  five  ambitious  parts.  We  tried 
Energy  Security  Act  under  Presi- 
Carter,    the   free    market   under 
Preident  Reagan.  We  have  tried  sec- 
ond4ry  and  tertiary  recovery  under  the 
Policy  and  Conservation  Act. 
lave  tried  tax  benefits  for  stripper 
.  I  helped  cosponsor  that, 
have  heard  the  nuclear  industry 
:  ears  past  say   nuclear  energy  is 
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be  too  cheap  to  measure.  We 
tiHed  fuel  efficiency,  which  has 
up  to  a  point.  We  have  tried 
I  tandards.   We  have  done  con- 
We  reported  more  conserva- 
out  of  our  committee  than 
othjer  committee,  and  there  are  lit- 
Iiundreds  of  pages  of  laws  re- 
energy  conservation.  We  have 
etLectric    cars,    alternate    fuels, 
,  and  the  list  goes  on  and  on. 
And  I  have  participated 
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President, 


charts  show  the  inexorable 
are  more  and  more  depend- 
just  sent  500,000  American  men 
wofnen  to  the  Middle  East  to  risk 
and  some  did  not  return, 
to  a  large  extent,  of  energy. 
Pk-esident,  things  need  to  change 
country.  I  have  heard  all  this 
sky  about  this  one  single  so- 
I   have   heard   solar   energy.    I 
hebrd  CAFE.  I  have  heard  it  all.  I 
p4rticipated  in  almost  all  of  it, 
,  over  19  years.  And  there 
thing  that  is  indelibly  clear— 
th(  re  is  no  one  solution. 

heard  out  of  my  distinguished 

friends  today  is  CAFE,  and  I 

C|AFE  ought  to  be  part  of  that 

But  we  have  a  bill  in  15  dif- 

tltles. 

is  what  the  country  needs.  The 

of  Energy  says  our  bill,  S. 

save  6  billion  barrels  a  day, 

do  not  do  it  all  by  ANWR.  by 

National   Wildlife   Refuge 

But,  Mr.  President,  Arctic  Na- 

Wildlife  Refuge  is  an  important 

it.  There  might  be  as  much  as 

bill  on  dollars'  worth  of  oil  there. 

r  light  be  that  much.  There  may 

noth  ng  there.  We  do  not  know.  But 

may  1  >e  that  much. 

"  ,  if  we  have  it.  we  ought  to  go 
are  told  that  is  a  pristine  area. 
There  is  a  village  there  with 
living,    and    automobiles    and 
food  being  cooked,  and  all  of 
village,  Kaktovik.  There  is  a 
ation  there.  There  is  hunting 
sports    if    you    will- 
allowed  out  there  in  the  Arctic 
Wildlife    Refuge.    It    is    not 
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know  how  many  acres  there 
area  we  want  to  drill?  There 
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are  1.5  million  acres,  a  lot  of  acres.  Do 
you  know  how  many  acres  are  in  the 
entire  coastal  plain  of  Alaska?  There 
are  53  million  with  8  of  19  million  acres 
in  the  Arctic  National  Wildlife  Refuge 
itself. 

Mr.  President,  the  tundra  is  one  of 
the  most  prolific  life  forms  in  the 
world. 

Get  a  map  of  the  Arctic  and  you  will 
see  that  the  ice  cap  is  surrounded  by 
tundra.  In  Canada,  you  can  go  into 
Canada  300  miles  ftom  the  U.S.  border 
or  more  than  that— my  counsel  has 
been  there  300  miles,  and  he  says  it 
looks  just  the  same,  same  kind  of  Es- 
kimo, same  habits,  same  tundra.  Fifty- 
three  million  acres  in  America,  in 
Alaska,  and  we  want  to  drill  on  1.5  mil- 
lion, and  we  are  told  it  is  unique,  it  is 
pristine,  more  valuable  than  anything 
else. 

Of  course,  it  has  value,  Mr.  Presi- 
dent. But  I  submit  to  you,  compared  to 
the  Gulf  of  Mexico,  where  we  produce  2 
billion  pounds  of  commercial  seafood, 
it  produces  no  commercial  seafood.  It 
produces  vanishingly  small  amounts  of 
sports  fisheries.  You  might  have  three 
or  four  people  on  a  given  day  fishing 
there.  Tens  of  thousands  are  out  in  the 
Gulf  of  Mexico. 

But  you  say  drill  in  the  gulf,  in  the 
Rockefeller  Wildlife  Refuge,  in  Mobile 
Bay,  drill  anywhere  down  south,  but 
please  do  not  drill  on  this  piece  of  fro- 
zen tundra  called  the  Arctic  National 
Wildlife  Refuge.  Mr.  President,  that 
will  not  wash,  not  when  we  had  500,000 
American  men  and  women  over  in  the 
gulf  because  of  energy. 

Mr.  President,  we  need  to  do  it  all. 
We  need  to  do  it  all:  ANWR,  nuclear, 
CAFE,  energy  efficiency,  alternate 
fuels;  everything  we  can  get  our  hands 
on,  we  need  to  do.  That  is  what  our 
bill,  at  6  million  barrels  a  day,  does. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  is  up. 

Mr.  JOHNSTON.  I  yield  to  my  distin- 
guished friend  from  Wyoming  the  re- 
mainder of  the  10  minutes. 

Mr.  President,  I  think  Senator 
Conrad  wanted  some  time,  as  well,  but 
I  will  give  it  to  the  distinguished  Sen- 
ator from  Wyoming,  and  perhaps  we 
can  find  a  way  to  let  people  speak. 

Mr.  WALLOP.  Mr.  President,  is  there 
10  minutes  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. About  9  minutes. 

NATIONAL  ENERGY  SECXnUTY 

Mr.  WALLOP.  Mr.  President,  I  doubt 
if  there  is  one  Member  of  this  body 
that  has  not  criticized  the  failure  of 
Congress  to  formulate  a  national  en- 
ergy policy,  or  lamented  the  economic 
and  trade  consequences  of  our  coun- 
try's critical  dependence  on  imported 
oil  from  the  politically  unstable  Per- 
sian Gulf.  Over  the  years,  at  one  time 
or  another,  each  of  us  has  character- 
ized the  formulation  of  a  long-term, 
comprehensive,  and  consensus-based 
national  energry  strategy  as  one  of  the 


most  important  tasks  facing  the  Con- 
gress. 

The  debate  over  national  energy  pol- 
icy has  racked  this  body  for  more  than 
40  years— long  before  many  of  us  en- 
tered public  service.  Yet  we  are  still  at 
it. 

The  Interior  and  Insular  Affairs  Com- 
mittee's 1951  report.  Senate  Document 
82-8,  supported,  and  I  quote,  "the  for- 
mulation of  policies  designed  to  in- 
crease the  availability  of  reliable  en- 
ergy resources  by  drawing  more  heav- 
ily on  those  which  are  inexhaustible, 
such  as  water,  wind,  and  the  Sun;" 
what  are  now  called  renewable  re- 
sources, and  continuing,  "by  improving 
the  methods  of  producing  exhaustible 
resources;  and  by  encouraging  the 
more  efficient  consumption  of  energy," 
all  the  objectives  that  are  being  stated 
here  today,  40  years  later.  The  study 
then  went  on  to  cite  the  universal  ob- 
jective that  all  of  this  must  be  done  to 
the,  and  I  quote,  "end  that  the  Amer- 
ican people  may  have  the  assurance 
that  their  energy  resources  will  not  be 
dealt  with  so  improvidently  as  to  limit 
the  ever  higher  and  higher  level  of  liv- 
ing possible  with  our  national  genius 
and  our  wealth  of  resources,"  end 
quote.  But  that  did  not  easily  come 
about. 

The  committee  was  to  return  to  the 
need  for  a  national  energy  policy, 
again  in  1961  and  1962,  and  again  from 
1971  through  1976,  when  the  Senate 
commissioned  further  investigations 
into  our  Nation's  energy  posture  and 
the  need  for  a  national  energy  policy. 

In  1962,  the  Senate's  National  Fuels 
and  Energy  Study  Group  observed 
when  submitting  its  report  to  the  then 
committee  chairman.  Senator  Clinton 
P.  Anderson,  and  I  quote,  "we  found 
ourselves  continuously  dismayed  to 
learn  how  little  positive  information 
exists,  how  much  is  impression  and 
folklore,  in  subject  area  after  subject 
area,  in  industry  after  industry.  Belief 
in  this  folklore  is  deep  and  it  is  held 
with  passionate,  thought  honest,  te- 
nacity. Too  often,  to  our  minds,  have 
we  been  forced  to  write:  'No  one  knows 
*  *  *.' "  But  once  again,  we  continued 
to  muddle  forward  through  the  1960's 
into  the  1970's  without  a  comprehen- 
sive energy  policy.  Only  with  the  re- 
cent Persian  Gulf  crisis  did  the  need 
for  a  national  energy  policy  again  re- 
ceive the  attention  of  the  Congress. 

Mr.  President,  the  National  Energy 
Security  Act  of  1991  responds  to  this 
need.  The  measure  sets  forth  such  a 
strategy;  one  that  will  not  only  further 
our  national  security  interests,  but 
will  also  create  American  jobs,  help 
our  balance  of  payments,  and  lessen 
our  dependence  on  foreign  energy  mar- 
kets and  international  cartels. 

Over  the  last  few  months  the  com- 
mittee has  worked  closely  with  the  De- 
partment of  Energy  and  the  White 
House  to  formulate  comprehensive  leg- 
islation that  will  set  our  Nation  on  the 


right  course  toward  the  nnore  efficient 
use  of  energry  and  greater  energy  self- 
sufficiency.  The  American  people  de- 
serve nothing  less  from  their  elected 
leaders. 

As  a  consequence  of  these  energy  effi- 
ciency and  production  initiatives,  oil 
imports  are  expected  to  be  reduced  in 
the  year  2000  by  an  estimated  2.9  mil- 
lion barrels  a  day  and  in  the  year  2010 
by  over  6  million  barrels  a  day.  These 
savings  are  achieved  by  major  energy 
conservation  and  energy  supply  initia- 
tives in  six  complementary  areas;  and  I 
emphasize,  complementary  areas. 

Our  country  is  fortunate  to  have  a 
broad  spectrum  of  energy  resource 
choices — energy  conservation,  coal, 
uranium,  oil,  natural  gas.  and  renew- 
ables.  A  successful  national  energy 
strategy  should  provide  sufficient  flexi- 
bility for  all  of  these  alternatives  to 
compete  in  the  marketplace.  It  is  a 
balanced  bill  that  deserves  enactment 
this  year. 

At  this  precise  moment  which  follows 
a  war  in  the  Persian  Gulf,  we  should  be 
in  a  period  of  unusually  clear  thinking. 
Unfortunately,  however,  some  of  our 
colleagues  are  operating  in  a  fog. 

The  American  people,  and  indeed  the 
world,  are  ready  for  such  a  reexamina- 
tion of  our  joint  dependence  on  the 
Persian  Gulf  for  those  energy  supplies 
that  are  critical  to  all  of  our  economic 
futures. 

Mr.  President,  S.  1220.  the  National 
Energy  Security  Act  of  1991.  is  a  bal- 
anced bill  that  provides  a  long-term, 
comprehensive,  and  consensus-based 
energy  policy  for  the  United  States.  By 
reporting  the  S.  1220,  the  National  En- 
ergy Security  Act,  the  committee  dem- 
onstrated that  it  is  possible  for  rei>- 
resentatives  of  this  body  to  address 
complicated  issues  such  as  national  en- 
ergy policies  in  a  comprehensive  and 
balanced  manner.  What  now  remains  is 
for  the  full  Senate  to  bring  up  the  bill 
and  deal  with  the  issues  before  us. 

I  ask  unanimous  consent  that  some 
related  materials  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  DEPUTi'  Secretary  of  Energy, 

Washington,  DC.  June  25. 1991. 
Mr.  Howard  Ris, 

Executive  DirectoT.  Union  of  Concerned  Sci- 
entists. Cambridge,  MA. 
Dear  Mr.  Ris:  The  "legislaave  alert"  Is- 
sued by  the  Union  of  Concerned  Scientists 
(UCS)  on  energy  bills  being  considered  in  the 
Senate  contains  a  number  of  misleading 
comparisons,  glaring  omissions,  and  incor- 
rect data  which  we  feel  should  be  brought  to 
your  attention.  We  do  this  in  the  hope  that 
notwithstanding  UCS  positions  on  the  legis- 
lation in  question,  the  energy  debate  might 
benefit  from  greater  accuracy. 

First,  the  National  Security  Act  of  1991.  re- 
ported by  the  Senate  Energy  Committee  as 
S.  1220,  contains  16  titles  that  address  vir- 
tually every  aspect  of  energy  production, 
transformation,  transportation,  and  use.  Yet 
your  summary  only  mentions  three  items 
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covered  by  the  legislation,  and  mentions 
none  of  the  provisions  that  deal  with  elec- 
tricity and  transportation  efficiency,  renew- 
able energy,  natural  gas,  research  and  devel- 
opment of  innovative  technology  including 
electric  vehicles,  hydrogen,  fuel  cells  and 
biomass  energy. 

Secondly,  relative  merits  aside,  the  Motor 
Vehicle  Fuel  Efficiency  Act  of  1991,  or  S.  279, 
is  not,  and  was  never  intended  by  its  author 
and  sponsors  as,  a  substitute  for  S.  1220  be- 
cause S.  279  addresses  only  one  energy  issue. 
It  should  be  noted  that  S.  279  was  proposed 
as  an  amendment  to  Title  III  of  the  National 
Security  Act  and  was  rejected  decisively  by 
the  Committee  on  a  bipartisan  basis. 

Furthermore,  neither  the  author  of  S.  279, 
nor  any  of  its  sponsors  has,  to  our  knowl- 
edge, ever  claimed  that  its  implementation 
would  result  in  oil  savings  of  2.5  million  bar- 
rels/day of  oil  by  2005.  It  is  technically  im- 
imssible  to  obtain  such  savings  either  in  2005 
or  in  2010. 

Thirdly,  the  Ener^  Security  Act  does  not 
"reassess,"  as  your  publication  claims,  the 
President's  determination  to  defer  leasing  in 
certain  environmentally  sensitive  arests  off 
the  Atlantic  and  Pacific  Coasts  pending  fur- 
ther study.  On  ANWR,  your  statements  are 
also  misleading.  The  fact  that  "only"  five 
percent  of  the  world's  oil  reserves  are  In  the 
U.S.,  compared  to  50%  in  the  Persian  Gulf  is, 
contrary  to  your  assertion,  a  very  good  rea- 
son for  developing  our  domestic  resources  if 
we  want  to  reduce  our  reliance  on  imports 
from  insecure  sources. 

A  further  argument  for  the  careful  devel- 
opment of  a  small  portion  of  ANWR  is  that 
without  it,  the  entire  production  of  Alaska 
oil  is  in  jeopardy.  That  is  so  because  current 
North  Slope  production  of  1.9  million  B/D  is 
expected  to  slide  to  less  than  500,000  B/D  by 
2005,  thereby  raising  the  real  probability 
that  the  Trans  Alaska  Pipeline  could  no 
longer  be  operated  economically.  Such  a 
prospect  would  have  the  effect  of  shutting  in 
all  reminaing  Alaska  production,  and  raising 
U.S.  levels  of  import  dependence  to  between 
65%  and  70%  of  consumption. 

Fuel  efficiency  is  not  an  alternative  to 
ANWR.  Rather,  fuel,  efficiency,  alternative 
transportation  fuels  and  technology,  ANWR, 
and  increased  lower-48  oil  production  will  all 
be  necessary  if  we  are  to  reduce  our  reliance 
on  insecure  supplies  of  oil. 

Fourth,  your  assessment  of  the  impact  of 
PUHCA  reform,  as  proposed  in  the  Energy 
Security  Act  and  by  the  National  Energy 
Strategy,  is  contrary  to  every  analysis 
known  to  us.  PUHCA  reform  does  not  rep- 
resent an  alternative  to  efficiency  invest- 
ments, as  you  claim,  but  increased  competi- 
tion in  the  power  generation  sector.  In- 
creased competition  is  one  of  the  best  means 
of  assuring  that  the  best  technology  reaches 
the  market  at  lowest  cost  to  consumers,  and 
that  electricity  is  produced  and  distributed 
efficiently. 

There  is  no  evidence  to  suggest  that 
PUHCA  reform  would  disadvantage  renew- 
able energy  technologies.  On  the  contrary, 
PUHCA  reform  would  encourage  the  use  of 
Innovative  technologies. 

Finally,  neither  the  NES  nor  the  Energy 
Security  bill  would  in  any  way,  as  you  state, 
"undermine  nuclear  reactor  safety  and  pub- 
lic confidence  in  the  nuclear  industry."  Nu- 
clear safety  has  been  a  hallmark  of  policies 
pursued  by  Secretary  Watkins,  at  home  and 
abroad.  The  licensing  reforms  being  sought 
are  intended  to  render  the  process  more 
transparent  and  rational  for  all  concerned, 
not  to  shut  the  public  out. 

Furthermore  it  is  incorrect  to  state,  as 
does  your  legislative  alert,  that  "neither  the 
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nor  the  nuclear  industry  can  point  to  a 
case  where  operation  of  a  nuclear  re- 
was  inappropriately  delayed  by  public 
Shoreham  and  Seabrook  are  the 
ijiost  recent  cases  in  point, 
(ummary,  we  believe  that  an  objective 
of  the  Senate  energy  bill  and  of  the 
Energry  Strategy,  and  a  rigorous  ex- 
of  the  data  and  analysis  that  sup- 
these  comprehensive  policy  initiatives 
lead  to  entirely  different  conclusions 
those  represented  in  your  "legislative 
We  believe  that  your  constituents  de- 
a  more  objective  presentation  of  the  is- 
han  you  have  provided. 

best  personal  regards,  I  remain. 
Sincerely  yours, 

W.  Henson  Moore. 
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Union  of  Concerned  Scientists. 

Washington,  DC. 
WJat  the  Johnston-Wallop  Bill  Does 
bill  has  something  for  everyone  (ex- 
she  American  public).  For  the  coal  in- 
,  the  bill  provides  incentives  for  'clean 
technologies    and    coal    exports,    and 
funding  for  a  new  government 
refining  program'  (shades  of  the  late. 
Synthetic    Fuels    Corporation 
!).  The  oil  industry  gets  access  to 
V  jctic  National  Wildlife  Refuge  and  a 
'  of  those  environmentally  sen- 
offshore  areas  currently  protected  by 
on  oil  drilling.  The  nuclear  indus- 
ins  provisions  virtually  shutting  the 
out  of  the  nuclear  power  plant  licens- 
pl-ocess  and  writing  off  nearly  $10  billion 
ui  recovered  government  investments  in 
am  enrichment  facilities. 

it  includes  some  measures  on  energy 

and  renewables,  these  are  limited. 

is  no  requirement  for  increased  fuel 

standards  for  automobiles  and  light 

(which  use  much  of  our  oil),  no  effi- 

standards  for  electric  motors  (which 

of  our  electricity),  no  major  shift  Jn 

research  and  development  spending 

from  fossil  fuels  and  nuclear  power  to 

efficiency  and  renewables  (which  now 

ly  about  13%  of  the  nearly  S3  billion 

R&D  budget). 

specific  provisions  of  S.  341  are  of 

concern: 

Oil  Drilling:  S.  341  would  allow  drill- 

the  Arctic  National  Wildlife  Refuge,  a 

arctic  coastal  ecosystem  of  global  sig- 

Other  provisions  of  the  bill  would 

groundwork  for  increased  drilling  off 

tlantic  and  Pacific  coasts.  The  bill  ig- 

the  fact  that  only  5%  of  the  world's  oil 

fes  are  in  the  U.S.,  while  almost  50% 

I  the  Persian  Gulf.  Drilling  in  even  the 

environmentally  sensitive  areas  will 

rovide  a  significant  amount  of  oil  to 

imports  and  pales  in  significance 

compared  to  the  amount  of  oil  that  can 

by  increasing  vehicle  fuel  economy 

promoting  increased  car  and  van 

and   other   conservation   measures 

eluded  in  the  bill. 

Reform":  S  341  would  amend  the 

Utility  Holding  Company  Act  in  ways 

will    undermine    recent   state    utility 

initiatives  to  advance  conserva- 

md  efficiency  as  alternatives  to  new 

plants.  It  will  also  reduce  the  ability 

resources  to  compete.  The  bill 

allow  utilities  to  create  affiliates  to 

power  plants  and  sell  power  back  to 

or  to  other  utilities,  largely  cir- 

state   regulatory   review.   This 

ncoura^e  utilities  to  build  new  coal, 

nuclear  plants  rather  than  making 

cost-effective,   environmentally-sound 
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investme  ats  in  energy  efficiency  measures. 
Because  :,he  bill  does  nothing  to  address  the 
utility  nionopolies'  stranglehold  on  the  elec- 
tricity tmnsmission  grid,  it  could  worsen  the 
competitive  position  of  independent  power 
producer  i  and  hurt  prospects  for  increased 
electricity  production  from  renewable 
sources  ifke  solar  and  wind. 

Nucleat  Licensing:  S.  341  would  attempt  to 
speed  up  the  current  licensing  process  by  au- 
thorizing! a  one-step  licensing  procedure,  and 
eliminating  the  right  of  public  intervenors 
to  raise  Significant  new  safety  issues  at  the 
operatinc  license  stagre.  This  measure  is  de- 
signed t<i  encourage  investment  in  the  nu- 
clear ind  iistry  by  assuring  operation  once  a 
plant  hai  been  built,  but  it  goes  too  far.  By 
preventiilg  the  public  trom  raising  valid  safe- 
ty issuei  S.  341  would  undermine  both  nu- 
clear rea  ;tor  safety  and  public  confidence  In 
the  nuclsar  industry.  All  this  despite  the 
fact  tha ;  neither  the  Nuclear  Regulatory 
Commission  nor  the  nuclear  industry  can 
point  to  a  single  case  where  operation  of  a 
nuclear  i  eactor  was  inappropriately  delayed 
by  public  hearings. 

Mr.  W  ALLOP.  Mr.  President,  it  is  as 
though  we  are  walking  down  a  path 
with  Alice  in  Wonderland.  Those  who 
have  criticized  this  bill  have  clearly 
not  read  it.  There  is  not  a  Member  of 
Congress  that  has  not  pontificated 
about  t  le  lack  of  a  comprehensive  na- 
tional (inergy  policy,  and  these  Sen- 
ators c<me  in  here  with  absolutely  no 
alternal  ive,  except  CAFE — Nothing 
comprel  lensive  about  it.  CAFE  by  itself 
will  not  do  it.  Oil  production  by  itself 
will  no' I  do  it.  Nuclear  production  by 
itself,  £  s  the  Senator  from  Louisiana 
has  said,  will  not  do  it.  Conservation 
by  itsel  will  not  do  it. 

But,  ]ilr.  President,  it  would  help  if 
the  crit  ics  of  this  bill  had  alternatives 
that  tley  were  willing  to  offer.  It 
would  help  if  the  critics  of  this  bill 
would  r  (cognize  that,  since  time  imme- 
morial, this  Congress  has  been  trying 
to  come  up  with  an  energy  strategy. 

We  be  ieve  in  an  America  that  has  an 
econom  c  future  in  the  new  age  and  not 
in  the  stone  age.  We  believe  in  an 
Americi.  that  is  responsible. 

There  are  15  titles  in  here,  almost 
equally  divided  between  production 
and  conservation  There  is  balance,  bi- 
partlsai  ship,  and  there  is  intelligence 
in  this.  And  I  say  again.  Mr.  President, 
the  critics  come  down  here  without  a 
solitary  thing  to  offer  in  its  stead. 
They  cr  ticize.  They,  like  all  the  rest  of 
us,  have  continued  to  pontificate  about 
the  laclc  of  a  comprehensive  national 
energy  i  itrategy.  One  single  bullet  will 
not  do  t  lat. 

Mr.  P  -esident.  in  the  interest  of  try- 
ing to  save  time  for  other  Senators,  I 
yield  th  b  subsequent  3  minutes  to  Sen- 
ator NIC  KLES. 

THE  NA'  lONAL  ENERGY  SECURITY  ACT  OF  1991 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  rise  i  nd  congratulate  Senators  Wal- 
lop and  JOHNSTON  for  their  statements. 
I  echo  w  hat  they  have  said. 

Mr.  President.  I  urge  the  Senate  to 
pass  S.  .220.  the  National  Energy  Secu- 
rity Act  of  1991.  This  measure  is  a  com- 
prehens  ve   package   of  energy  initia- 
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tives  addressing  a  broad  variety  of  ini- 
tiatives in  energy  conservation,  in  re- 
search and  development,  and  in  in- 
creasing the  efficient  supply  of  energy. 
The  bill  also  allows  a  small  portion  of 
the  Arctic  National  Wildlife  Refuge  to 
be  leased  for  oil  production  to  help  sus- 
tain Alaska's  vital  oil  production, 
which  is  now  in  significant  decline  as 
the  15-year-old  Prudhoe  Bay  field  en- 
ters its  final  stages  of  productivity. 
While  I  disagree  with  a  few  of  the  pro- 
vision in  this  package,  it  nevertheless 
represents  a  comprehensive  and  effec- 
tive approach  to  reduce  our  Nation's 
dependence  on  foreign  oil. 

The  energy  bill  contains  strong  medi- 
cine for  curbing  our  appetite  for  for- 
eign oil,  yet  it  will  not  be  unhealthy 
for  the  country  and  our  struggling 
economy.  Importantly,  the  National 
Energy  Act  avoids  extreme  measures 
such  as  mandating  consumers  have 
available  for  purchase  only  40-nule-per- 
gallon  cars.  Like  a  miracle  diet  pill  or 
magic  elixir,  a  high  CAFE  standard, 
such  as  proposed  in  S.  279,  the  Motor 
Vehicle  Fuel  Efficiency  Act  of  1991. 
win  be  costly,  ineffective,  and  injuri- 
ous to  the  economic  health  of  the  coun- 
try. 

Adding  S.  279,  frequently  referred  to 
as  the  Bryan  CAFE  bill,  will  waste 
thousands  of  lives  on  U.S.  highways, 
waste  millions  of  consumer  dollars  on 
unnecessary  additional  costs  for  vehi- 
cles, eliminate  from  sale  safe  and  af- 
fordable vehicles  people  need,  and  seri- 
ously damage  the  largest  industry  in 
the  United  States,  the  automobile 
manufacturing  industry.  All  this  tragic 
waste  and  destruction  is  certainly  not 
intended  by  supporters  of  the  Bryan 
CAFE  bill,  but  it  will  be  the  con- 
sequence of  the  unrealistic  and  arbi- 
trary mileage  goals  set  forth  in  that 
bill. 

We  all  share  the  common  goal  of  re- 
ducing our  country's  dependence  on 
foreign  oil.  Foreign  oil  imports  are  al- 
ready almost  half  of  our  annual  petro- 
leum consumption,  and  over  half  of  our 
trade  deficit  last  year — costing  the 
U.S.  economy  $54.7  billion.  The  pre- 
liminary estimates  of  the  Department 
of  Energy  are  that  the  Energy  Commit- 
tee's bill,  by  increasing  conservation 
and  production,  will  decrease  oil  im- 
ports in  2000  by  at  least  2.9  million  bar- 
rels a  day,  and  over  6  million  barrels  a 
day  by  2010.  By  contrast,  the  DOE  esti- 
mates the  Bryan  CAFE  bill  will  reduce 
imports  by  500,000  barrels  a  day  by  2000, 
and  1  million  barrels  a  day  by  2010. 

The  Senate  Energy  Committee  bill 
contains  a  number  of  provisions  to  in- 
crease the  use  of  alternative  fuels  in 
cars  and  trucks.  Several  alternative 
fuels,  particularly  natural  gas  and  liq- 
uefied petroleum  gases,  are  cleaner 
burning  than  gasoline  and  are  abun- 
dant domestic  fuels  that  can  directly 
replace  imported  oil  without  having  to 
resort  to  mandating  consumers  buy  dl- 
.  minutive  4-passenger  cars. 


Moreover,  the  Senate  Elnergy  bill 
contains  a  CAFE  increase  provision — 
one  that  requires  the  Federal  agency 
with  the  technical  expertise  to  under- 
take a  public  rulenrmking  to  set  new 
CAFE  standards  for  1996  and  2001  at  the 
maximum  feasible  levels,  using  all 
known  fuel-saving  technologies  that 
can  reasonably  be  expected  to  be  ap- 
plied and  maintaining  model  year  1990 
performance  levels,  size  mix,  and  inte- 
rior volume. 

The  proponents  of  higher  CAFE 
standards  insist  that  if  Congress 
waives  a  magic  regulatory  wand,  the 
automakers  will  invent  technology 
that  will  give  us  roomy  cars  that  get  35 
or  40  miles  per  gallon.  After  all,  pro- 
ponents argue,  "We  can  make  smart 
bombs,  why  can  we  not  make  fuel  effi- 
cient cars?"  Well,  we  can,  and  we  do. 
Six  different  manufacturers  make  cars 
today  that  have  a  combined  EPA  rat- 
ing of  close  to  or  better  than  40  mpg. 
All  seat  two  adults,  have  two  rear  seats 
and  weigh  about  2,000  pounds  compared 
to  the  industry  average  of  about  3,200 
pounds.  However,  in  1989,  less  than  2.5 
percent  of  the  car-buying  public  pur- 
chased gasoline  cars  averaging  40  mpg 
or  better,  despite  heavy  incentives 
being  offered  by  manufacturers. 

The  most  significant  problem  with 
bills  that  order  manufacturers  to  dra- 
matically increase  new  car  fuel  effi- 
ciency is  that  most  of  the  fuel-effi- 
ciency technology  has  already  been  in- 
corporated in  today's  cars.  During  the 
past  15  years,  domestic  manufacturers 
have  doubled  the  mileage  of  their 
fleets.  This  increase  in  fuel  efficiency 
has  been  accomplished  without  a  sig- 
nificant reduction  in  the  average  car's 
interior  space.  Manufacturers  have  ag- 
gressively reduced  weight — about  a 
thousand  pounds  off  of  the  average 
car— primarily  by  reducing  car  length 
and  going  to  front  wheel  drive.  Manu- 
facturers are  building  cars  with  more 
efficient  engines  and  tires,  front-wheel 
drive,  computer-controlled  fuel  injec- 
tion and  aerodynamic  styling. 

However,  most  of  the  cost-effective 
measures  have  already  been  used  to  in- 
crease fuel  efficiency.  For  example,  al- 
most 100  percent  of  all  Chrysler  and 
Honda  cars  sold  today  are  front  wheel 
drive.  So,  where  is  the  dramatic  fuel 
economy  increase  envisioned  in  the 
Bryan  bill  going  to  come  fl-om?  It  will 
come  predominately  from  further 
downsizing,  which  will  give  the  large 
cars  of  the  next  decade  the  size,  com- 
fort, and  safety  of  today's  smallest 
cars. 

Any  large  increase  in  fuel  economy — 
even  to  levels  far  below  those  in  the 
Bryan  CAFE  bill — will  either  require 
smaller  cars  or  cars  made  with  exotic 
metals,  such  as  magnesium,  and  ad- 
vanced technology,  both  of  which  will 
be  expensive.  I  think  cars  are  already 
too  expensive.  The  average  car  sold  in 
1990  was  $16,017,  of  which  over  $2,500  is 
already   the   direct   result   of  Federal 


safety  and  pollution  regulations  im- 
posed since  1968,  not  counting  the  hun- 
dreds of  dollars  that  the  new  clean  air 
amendments  are  expected  to  add  dur- 
ing the  1990'B. 

The  proponents  of  higher  Federal 
CAFE  standards  argue  that  we  Ameri- 
cans must  "change  the  way  we  do  busi- 
ness" and  learn  to  be  happy  with  small 
cars  with  less  carrying  capability  and 
less  safety  on  the  highways.  I  want  to 
see  higher  gas  mileage,  but  I  firmly  be- 
lieve that  Congress  should  not  mandate 
the  size  of  car  Americans  must  buy.  It 
is  particularly  important  that  Con- 
gress not  be  tempted  to  force  Ameri- 
cans into  small  cars  given  the  National 
Highway  Traffic  Safety  Administration 
finding  that  the  occupant  death  rate  in 
the  smallest  cars  is  double  the  rate  for 
the  largest  cars.  Passage  of  a  bill  nian- 
dating  a  large  increase  in  CAFE  stand- 
ards will  have  the  effect  of  sentencing 
to  death  thousands  of  men,  women,  and 
children  every  year.  There  are,  simply 
put,  a  number  of  competing  interests 
that  need  to  be  considered  along  with 
the  goal  of  decreased  gasoline  usage. 

And  lets  look  at  the  CAFE  issue  in 
context:  The  current  recession  has 
deeply  hurt  the  domestic  automobile 
industry.  The  domestic  automakers — 
which  have  lost  $4.6  billion  in  the  past 
two  quarters — have  less  money  for  sub- 
sidizing and  advertising  lower  mpg 
cars,  and  less  money  available  for 
R&D.  The  lack  of  resources  is  becom- 
ing acute  in  the  auto  Industry  because 
of  the  very  significant  demands  being 
placed  on  fuel  and  engine  system  rede- 
signs by  the  recently  enacted  Clean  Air 
Act  amendments,  and  by  increased 
safety  regulations  being  imposed  by 
the  National  Highway  Traffic  Safety 
Administration. 

The  realities  of  the  marketplace  and 
the  lessons  we  have  learned  should  give 
us  enough  hindsight  to  avoid  making 
the  mistake  of  Congress  setting  arbi- 
trary CAFE  standards.  The  Senate  En- 
ergy Committee  bill's  directed  rule- 
making approach  injects  a  large  dose 
of  common  sense  into  this  CAFE  de- 
bate by  establishing  practical  criteria 
for  a  rulemaking  by  the  appropriate 
agency,  rather  than  having  Members  of 
Congress  simply  pull  mileage  numbers 
out  of  the  air  and  put  them  in  binding 
legislation. 

The  most  economical  way  for  the 
United  States  to  reduce  its  dependency 
on  foreign  oil  is  by  increasing  its  own 
oil  production.  Every  barrel  of  domes- 
tic oil  produced  immediately  replaces  a 
barreJ  of  oil  that  would  otherwise  be 
imported.  Domestic  oil  production  will 
help  bridge  the  gap  between  today's 
transportation  fueling  infra-structure 
based  almost  exclusively  on  gasoline 
and  diesel  to  tomorrow's  infirastructure 
which  includes  a  variety  of  alternative 
motor  fuels,  including  natural  gas  and 
electricity. 

The  site  in  the  United  States  with 
the  largest  potential  for  new  oil  pro- 
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duction  is  in  a  small  portion  of  the 
Alaska  National  Wildlife  Refuge.  The 
Energy  Committee  bill  would  allow  the 
oil  leasing  on  selected  tracts  within 
the  Coastal  Plain  of  the  19-nilllion  acre 
refuge  for  environmentally  sound  oil 
production. 

Onshore  Arctic  oil  production  has  an 
excellent  environmental  record.  The 
mere  threat  of  serious  curtailment  of 
future  oil  production  from  Alaska's 
North  Slope,  and  decades  of  intense 
governmental  and  private  sector  scru- 
tiny has  spurred  the  major  Arctic  oil 
producers  to  unprecedented  levels  of 
environmental  sensitivity.  In  the  25 
years  since  Prudhoe  Bay,  gravel  pads 
for  drilling  and  producing  oil  has  been 
reduced  in  size  by  70  percent,  due  large- 
ly to  advances  in  directional  drilling. 
In  addition,  the  number  of  gravel  roads 
and  the  size  of  oil  and  gas  separation 
facilities  have  been  reduced  by  50  per- 
cent. Most  importantly,  reliance  on 
Prudhoe  and  Deadhorse  facilities  will 
enable  the  support  services  areas  in 
ANWR  to  be  less  than  10  i)ercent  of 
those  earlier  service  areas. 

There  have  also  been  tremendous  ad- 
vances in  production  waste  manage- 
ment practices  on  the  North  Slope. 
Now,  brines  produced  with  the  oil  are 
injected  into  permitted  disposal  wells 
and  drilling  mud  reserve  pits  are  lined 
and  continuously  monitored.  One  com- 
pany has  installed  new  technology  that 
allows  elimination  of  the  reserve  pits 
on  drilling  pads  by  simultaneously 
reinjecting  drilling  muds  brought  up  by 
the  drilling  operations. 

The  original  arguments  against  open- 
ing the  Coastal  Plain  out  of  concern  for 
welfare  of  the  caribou  in  ANWR  has 
been  exposed  as  a  red  herring.  Detailed 
scientific  research  over  the  past  decade 
years  shows  that  the  caribou  will  not 
be  adversely  affected  by  oil  develop- 
ment in  the  Coastal  Plain  lease  tracts. 
Moreover,  the  experience  with  the 
central  Arctic  herd  near  Prudhoe  Bay 
oil  fields  has  been  overwhelmingly 
positive:  That  herd  has  grown  over  500 
percent  in  the  last  13  years. 

We  need  to  increase  domestic  oil  pro- 
duction. We  must  face  the  fact  that  our 
Nation  will  be  dependent  on  oil  for  dec- 
ades to  come.  Oil  is  and  will  be  for  dec- 
ades to  come  the  world's  cheapest  and 
most  convenient  energy  resource.  We 
will  be  heavily  dependent  on  petroleum 
for  transportation  for  many  decades 
whether  or  not  Congress  were  to  man- 
date only  tiny  new  cars  can  be  sold.  We 
should  use  the  billions  of  dollars  in 
economic  activity  and  taxes  from  pro- 
ducing oil  In  ANWR  for  the  betterment 
of  our  society  and  to  reduce  our  trade 
deficit.  Using  ANWR  bonus  and  royalty 
revenues  to  fund  energy  conservation 
or  research  incentives  is  a  far  better 
energy  policy  than  mandating  CAFE 
standards  that  are  far  beyond  what  is 
feasible  or  safe. 

The  Energy  Committee  worked  hard. 
and  we  did  come  up  with  a  bipartisan 


and  a  good  energy  package.  I  heard 
Sem  tor  WELL8T0NE  say  this  was  noth- 
ing 1  ut  "gifts  to  the  energy  industry." 
I  wil  I  tell  him  that  is  exactly  wrong. 

Ms  ny  people  in  my  State  feel  like  we 
did  QOt  do  hardly  anything  for  the 
inde  )endent  producer,  and  we  did  not 
do  e  lough  to  stimulate  domestic  pro- 
duct on,  particularly  in  the  lower  48 
Stat  is. 
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to  do  much  more  in  mandatory 
standards.  He  did  not  say  "man- 
but  that  is  what  is  in  his  bill, 
all  cars  average  40  miles  per 
Frankly,  there  are  six  car  man- 
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that  the  automobile  industry  sell 
and  mandate,  I  guess,  that  peo- 
»uy  them.  Frankly,  they  probably 
not,  so  we  are  going  to  cost  a  lot 
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Se  nator 


only  that,  but  I  heard  Senator 

say  that  we  cannot  legis- 

geology.  Frankly,  we  cannot  legis- 

physics  either.  If  we  are  going  to 

that   these   cars   average   40 

per  gallon,  they  will  be  about  the 

size  as  the  cars  we  are  making 

that   get  40   miles   per   gallon. 

are  more  fuel  efficient,  but  also 

more       dangerous.       Senator 

BryJln's  CAFE  bill  will  cost  lives;  it 

cost     jobs;     and     it     will     deny 

consumer  choice.  I  think  that  is  a  seri- 

nistake. 

need  a  balanced  energy  package. 

we  have  that  in  the  bill  be- 

us.  People  are  saying  it  does  not 

enough,  so  they  are  against  the 

e  package.  And  I  think  they  are 

very  shortsighted  indeed. 

Johnston  mentioned  that  we 

spending   about   one-third   of  our 

imbalance  on  oil.  Actually,  it  is 

half.  Last  year  we  spent  $54.7  bil- 

on  oil  imports.  We  need  to  reduce 

figure.  This  bill  we  have  before  us 

todajy  is  a  giant  step  in  that  direction. 

jfield  the  floor. 

THE  NEED  TO  OPEN  ANWR 

MURKOWSKI.  Mr.  President,  we 
learing  today  arguments  that  were 
preapnted  in  the  mid-1970's,  at  a  time 
this  body  was  debating  the  mer- 
the  trans- Alaska  pipeline  system 
Since  TAPS  was  built  in  the 
1970's,  it  has  transported  about  24 
of  the  total  crude  oil  produced 
United  States.  The  doom  seekers 
that  the  caribou  would  not  cross 
pipeline,  that  it  will  be  a  disaster 
y.  Prudhoe  Bay,  today, 
is  bitter  than  any  other  oil  field  in  the 
Uni  ed  States,  and  we  are  proud  of  it. 
;an  do  even  a  better  job  is  we  open 
coastal  plain  of  ANWR  to  oil  and 
jxploration  and  development, 
ret  frustrated  when  I  hear  my  col- 
from  Connecticut  and  Min- 
nesota make  generalities  with  regard 
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we  are  doing  in  Alaska.  We 

a  good  job.  The  generaliza- 

there  is  only  a  200-day  supply 

the  1002  area  is  fraught  with 

unreali^ic  interpretation.  If  there  is 

2  X)-day  supply  of  oil,  it  would  be 

thirl-largest  oil  field  ever  found  in 

United  States  next  to  Prudhoe  Bay 

Texas.  If  there  is  a  600-day 

Mr.  President,  that  would  be 

field  ever  found  in  the  Unit- 
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oaribou    issue    is    flawed,    Mr. 
We  started  with  about  3,000 
before  we  built  Prudhoe  Bay. 
;here  are  over  18,000  caribou  in 
Arctic  herd.  In  fact,  there 
mo^e  caribou  than  people  in  Alas- 
take  care  of  the  caribou  in 


are 

ka.   We 
Alaska 

Many  of  the  Senators  against  envl- 
ronmena,lly  sound  oil  and  gas  explo- 
ration md  development  are  spouting 
environ  nental  liberalism  of  the  worst 
kind.  Tieir  generalizations  are  wrong. 
Many  of  these  people  have  never  been 
to  my  S  tate  of  Alaska. 

Mr.  I'resident,  the  Arctic  National 
Wildlife  Refuge  is  made  up  of  an  area 
that  all  eady  contains  8  million  acres  of 
wildemjss  in  perpetuity.  It  will  never 
be  charged  unless  by  Congress — 9  mil- 
lion acres  are  protected  by  the  refuge. 
There  ire  over  19  million  acres  alto- 
gether n  the  ANWR  area.  We  are  only 
proposi  ig  to  open  IVi  million  acres  of 
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the  Senator  from  Louisiana  said 

footprint  will  be  12,500  acres  if  we 

That  is  about  the  size  of  the 

International  Airport.  That  is 

colleagues  on  the  other  side 

mention.  They  do  not  mention 

can  be  responsible,  we  can  de- 

:br  the  energy  security  of  this 

S- 

President,  Prudhoe  Bay  is  declin- 

10  percent  per  year.  Where  are 

goipg   to   get   the    additional    oil? 

sense  tell  us  that  we  will  have 

inciiease  imports  from  the  Middle 


are  many  things  I  could  say, 

my  colleagues  would  avail 

of  a  trip  up  there  and  see 

We  have  done  a  good 

can  do  a  better  job  if  we  are 

Enough  to  find  oil.  If  we  do  not 

—the  whole  thing  is  academic— 

defelopment  scenario  will  be  re- 

rom  the  area,  and  it  will  return 

4atural  state  which  is  basically 

ice  for  four-fifths  of  the  year. 

MURKOWSKI.  Mr.  President,  I 

uninimous  consent  to  print  in  the 

an  article  from  the  Wall  Street 

in  support  of  opening  ANWR 

a  further  statement, 
being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
as  follows: 
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[From  tpe  Wall  Street  Journal,  May  30.  1991) 
Energy  Realism 
Over  1  he  past  10  years  there  can  hardly 
have  be^n  a  more  overworked  phrase  In  pub- 
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lie  life  than— "What  this  country  needs  is  a 
workable  energry  policy."  Well,  if  the  purpose 
of  such  a  policy  is  to  produce  more  energy 
for  the  U.S.,  then  we've  finally  got  one.  It  re- 
mains to  be  seen  now  whether  Congress  will 
manage  to  kill  it. 

Last  week,  the  Senate  Energy  Committee 
approved  the  Bush  blueprint  for  a  National 
Energy  Strategy  by  a  remarkable  17-to-3 
vote  with  only  minor  changes.  The  Bush  pro- 
gram largely  relies  on  market  forces  and 
American  ingenuity  to  provide  the  energy  a 
growing  economy  needs.  It  makes  a  few  sym- 
bolic bows  to  industrial-policy  programs 
such  as  ethanol  boondoggles  and  the  like, 
but  the  strategy  like  the  Members  of  the 
Senate's  Energy  Committee,  appears  to  have 
accepted  history's  lesson  that  markets  have 
built-in  Incentives  for  efficiency  and  con- 
servation. 

The  rest  of  the  Senate  and  the  House,  how- 
ever, will  be  a  tougher  sell.  Some  parts  of 
the  Bush  bill,  such  as  deregulating  natural- 
gas  pipelines  and  researching  high-efficiency 
engines,  aren't  controversial.  But  in  three 
key  areas — nuclear  power,  auto  mileage 
standards  and  oil  prospecting — expect  a 
knockdown,  drag-out  fight. 

Streamlining  the  licensing  of  new  nuclear 
plants.  Not  a  single  nuclear  plant  has  been 
built  for  more  than  a  decade;  the  hysteria 
whipped  up  over  the  Three  Mile  Island  acci- 
dent in  1979  saw  to  that.  Today  a  new  and 
much  safer  generation  of  nuclear  reactors  is 
now  ready,  but  no  nuclear  plants,  no  matter 
how  safe,  can  be  built  under  current  licens- 
ing rules.  A  process  of  endless  public  hear- 
ings exists  simply  to  stop  construction.  The 
Seabrook,  N.H.,  plant  was  delayed  for  three 
years,  at  a  cost  to  the  utility  and  rate-payers 
of  over  $1  billion.  President  Bush  wants  to 
allow  a  ••one-stop"  licensing  system  that 
combines  the  current  sets  of  hearings  into 
one,  while  still  allowing  full  public  com- 
ment. 

No  artificial  increase  in  CAFE  fuel-econ- 
omy standards.  In  the  1970s,  Congress  im- 
posed auto  neet-mileage  standards,  called 
CAFE,  on  U.S.  car  companies  in  response  to 
the  "energry  crisis."  Since  then,  CAFE  has 
saved  a  little  energy  at  enormous  cost,  sur- 
rendered much  of  the  domestic  luxury-car 
market  to  foreigmers  and  forced  Americans 
to  drive  smaller,  more  vulnerable  safe  cars. 
But  austerity-worshipers,  with  Nevada  Sen- 
ator Richard  Bryan  as  their  vehicle,  want  to 
order  up  a  new  average  mileage  standard  of 
40  miles  per  gallon  from  the  current  27.5.  And 
they  aren't  much  inclined  to  wait  for  a  Na- 
tional Academy  of  Sciences  study  on  what 
standards  are  cost-effective  or  even  techno- 
logically feasible. 

The  Department  of  Transportation  esti- 
mates that  the  smaller  cars  mandated  by  the 
Bryan  bill  would  increase  annual  highway  fa- 
talities by  between  600  and  1,140.  Harvard 
public-health  professor  John  Graham  says 
the  Bryan  bill  would  more  than  wipe  out  the 
safety  benefits  gained  from  installing  air 
bags. 

Allowing  oil  exploration  and  drilling  in  a 
portion  of  Alaska's  coast.  A  20-by-lOO  mile 
stretch  of  Alaska's  harsh  northern  coast  may 
contain  the  last  major  oil  deposit  in  North 
America.  The  Interior  Department  says 
there's  a  46%  chance  of  finding  recoverable 
amounts  of  oil  and  a  decent  chance  the  find 
could  rival  the  nearby  Prudhoe  Bay  field, 
which  provides  25%  of  the  U.S.  domestic  oil 
supply. 

Environmentalists  bitterly  oppose  any  in- 
trusion into  the  Maine-sized  Arctic  National 
Wildlife  Refuge,  92%  of  which  is  off-limits  to 
any  exploration.  But  in  1980  Congress  agreed 


that  the  remainder  could  be  developed  with 
little  or  no  risk  to  the  environment.  How- 
ever, some  Members  want  to  lock  it  up. 

To  Senator  Max  Baucus  of  Montana  it  is 
•'one  of  the  five  greatest  places  on  earth." 
But  ANWR's  coastal  plain  is  no  Yellowstone. 
The  area  is  a  barren,  marshy  wilderness  in 
the  summer  and  a  fi-ozen  desert  the  rest  of 
the  year.  Only  about  150  naturalists  or  out- 
doorsmen  visit  it  in  a  given  year.  The  experi- 
ence of  the  nearby  Prudhoe  Bay  field  indi- 
cates that  developing  ANWR  would  affect 
only  about  13,000  acres  out  of  1.5  million,  a 
minute  percentage  of  the  whole.  All  equip- 
ment would  be  carefully  removed  and  the 
ground  reseeded  after  the  extraction  of  any 
oil.  Environmentalists  won't  even  discuss 
the  issue.  "There  can  be  no  compromise." 
says  Allen  Smith  of  the  Wilderness  Society. 
"The  refuge  must  not  be  violated,  or  it  will 
be  destroyed." 

This  sort  of  environmental  absolutism  up- 
sets Brenda  Itta  Lee,  and  Inupiat  Eskimo  of- 
ficial from  Alaska's  North  Slope,  "Since  it's 
our  home,  we  care  about  the  area  even  more 
than  others,"  she  says.  "But  oil  revenue  has 
meant  a  better  life  for  us.  If  ANWR  is  locked 
up,  my  people  lose  a  lot.  A  balance  can  be 
struck." 

Finding  a  balance  between  legitimate  envi- 
ronmental concerns  and  the  real-life  needs  of 
people  is  at  the  heart  of  President  Bush's  en- 
ergy program.  Its  opponents  have  forgotten 
that  human  beings  must  also  be  an  integral 
part  of  the  environmental  equation. 

Mr.  MURKOWSKI.  Mr.  President,  the 
Senate  will  soon  be  asked  to  decide 
whether  to  open  the  Arctic  National 
Wildlife  Refuge  [ANWR]  to  oil  and  gas 
exploration  and  development. 

Some  may  never  have  heard  of 
ANWR.  ANWR  is  a  little  19  million 
acre  piece  of  Alaska  tucked  away  north 
of  the  Arctic  Circle,  next  to  United 
States-Canada  border.  The  refuge  is 
about  the  size  of  South  Carolina,  six 
times  the  size  of  Coimecticut.  Within 
ANWR  there  are  8  million  acres  al- 
ready designated  as  wilderness  an  area 
the  size  of  Massachusetts. 

WHY  IS  rr  IMPORTANT  TO  OPEN  ANWR? 

The  1.5  million  acre  area  within 
ANWR,  called  Coastal  Plain  contains 
the  single  most  promising  on-land  area 
in  the  United  States  for  discovery  of 
major  oil  and  gas  reserves.  The  ANWR 
Coastal  Plain  potential  reserves  could 
yield  the  third  largest  U.S.  oil  field 
ever.  The  mean  estimates  are  3.2  bil- 
lion barrels  and  high  estimates  are  9 
billion  barrels.  The  Coastal  Plain  of 
ANWR  could  provide  10  percent  of  U.S. 
domestic  production. 

STATUS  OF  ANWR  LEGISLA-nON 

The  Johnston-Wallop  National  En- 
ergy Security  Act  of  1991  was  reported 
out  of  the  Energy  Conunittee  on  May 
23,  1991,  and  contains  ANWR  leasing 
title. 

S.  1220  is  a  balanced  bill  which  con- 
tains provisions  of  energy  conserva- 
tion, development  of  alternative  en- 
ergy sources,  and  increased  domestic 
oil  and  gas  production. 

The  environmental  activists  want 
more  conservation  and  less  production. 
Conservation  as  a  sole  solution  is  sim- 
ply not  realistic. 


I  agi'ee  we  need  conservation,  but  we 
also  need  production.  History  has 
shown  we  need  both  conservation  and 
production. 

In  the  mid-1970's  this  Nation  adopted 
CAFE  standards  saving  roughly  1.4  mil- 
lion barrels  of  oil  per  day.  We  also 
brought  the  Prudhoe  Bay  field  into 
production  at  2  million  ban^ls  per  day. 

FIVE  MAIN  ARGUMENTS  FOR  OPENING  ANWR 

National  Energy  Security 

The  United  States  has  become  de- 
pendent on  other  countries  to  meet  its 
energy  needs. 

The  U.S.  consumes  17  million  barrels 
of  oil  per  day  but  only  produces  7.4  mil- 
lion barrels  per  day.  Over  50  percent  of 
our  oil  comes  from  foreign  sources. 

The  Persian  Gulf  war  showed  that 
the  Middle  East  is  unstable,  and  the 
problem  is  getting  worse.  OPEC  coun- 
tries provide  25  percent  of  U.S.  oil  sup- 
ply today,  53  percent  of  our  imports  are 
from  OPEC  countries.  Compare  this 
with  1985  when  U.S.  iniports  were  only 
31  percent  and  only  11  percent  of  U.S. 
oil  supply  was  trom  OPEC.  Worldwide. 
OPEC  accounts  for  33  percent  of  world 
oil  production. 

And  U.S.  production  continues  to  de- 
cline. U.S.  oil  production  is  at  its  low- 
est point  in  26  years.  Domestic  produc- 
tion is  currently  7.4  million  bbla/day 
and  dropping  at  a  rate  of  3  to  4  percent 
per  year. 

Alaska's  oil  fields,  which  provide  25 
percent  of  the  total  U.S.  oil  produc- 
tion, are  also  declining.  Prudhoe  Bay 
field,  the  largest  oil  field  in  the  United 
States,  is  declining  at  10  percent  per 
year. 

Where  will  our  oil  come  trom  to  re- 
place lost  production  without  opening 
new  domestic  oil  fields  like  ANWR? 
Probably  from  oil  reserves  in  the  Mid- 
dle E^ast. 

Conservation  alone  is  simply  not 
enough.  We  must  make  the  tough  deci- 
sions. 

Every  major  oil  field  in  the  United 
States  is  declining. 

Prudhoe  Bay,  which  supplies  24  per- 
cent of  our  domestic  oil  supply  is  de- 
clining at  10  percent  per  year. 

We  must  make  the  tough  decisions 
that  will  allow  this  lost  production  to 
be  replaced  by  domestic  oil  fields,  not 
by  oil  reserves  in  the  Middle  Eiast. 

The  U.S.  consumption  of  oil  is  flat. 
The  real  growth  is  in  the  Third  World. 

Third  world  energy  use  is  increasing 
by  10  percent  per  decade. 

In  fact  third  world  oil  use  is  expected 
to  rise  over  155  percent  from  19B5  to 
2010. 

Developing  countries  accounted  for 
17  percent  of  world  conmiercial  energy 
consumption  in  1973.  Now  they  account 
for  23  percent  of  energy  consumption 
and  this  consumption  is  expected  to 
grow  to  40  percent  by  the  year  2020. 

There  are  600  new  cars  a  day  in 
Singapore.  Thailand,  and  Korea.  These 
countries  want  an  increased  standard 
of  living. 
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ANWR  is  cornerstone  of  President's 
NES  and  Johnston- Wallop  bill. 

In  the  Johnston-Wallop  bill  ANWR 
revenues  fund  over  60  percent  of  the 
bills  conservation  measures,  every- 
thing from  energy  efficient  homes, 
solar  energy,  and  clean  coal  tech- 
nologies, to  tax  breaks  for  electric 
cars. 

Admiral  Watkins  testifed  he  will  rec- 
onrunend  a  veto  if  the  ANWR  title  is 
not  in  the  Johns  ton- Wallop  bill. 

This  leaves  our  friends  in  the  envi- 
ronmental community  faced  with  an 
interesting  dilenrmia. 

If  they  strip  ANWR  out  of  the  John- 
ston-Wallop bill  or  succeed  In  putting 
ANWR  into  wilderness  then  they  bear 
the  responsibility  for  killing  the  entire 
energy  strategy. 

CONCLUSION 

Mr.  President,  150  to  200  people  visit 
ANWR  each  year.  How  does  that  com- 
pare with  the  millions  of  Americans 
who  would  benefit  from  reducing  our 
excessive  dependence  on  imported  oil? 
In  addition  ANWR  could  create  735,000 
jobs  nationwide  and  boost  our  GNP  by 
$54  billion. 

These  are  some  of  the  important  is- 
sues my  colleagues  need  to  understand 
as  the  Senate  debates  the  merits  of 
opening  ANWR  and  the  future  of  the 
entire  national  energy  strategy. 

Mr.  WALLOP.  My  thanks  and  re- 
spects go  to  the  chairman  of  the  com- 
mittee. Senator  Johnston,  without 
whom  none  of  these  efforts  would  have 
taken  place.  I  again  point  out  this  is  a 
bipartisan  comprehensive  effort. 


EXTENSION  OF  MORNING 

BUSINESS 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  extend  for  5  minutes, 
with  the  time  going  to  the  Senator 
from  North  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WALLOP.  I  yield  the  floor  to  the 
Senator  from  North  Dakota. 


ENERGY  SECURITY 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Chair  and  the  Senator  from  Wyo- 
ming as  well. 

First  of  all,  I  commend  the  chairman 
and  the  ranking  member  and  the  other 
members  of  the  Energy  Conmiittee  who 
have  brought  this  bill  to  the  floor. 

Mr.  President,  I  do  not  know  what 
could  be  more  clear  than  that  this  Na- 
tion requires  an  energy  policy.  The 
only  policy  we  have  had  for  the  last 
decade  can  be  summed  up  in  one  word, 
"import." 

Today,  as  we  meet,  Mr.  President,  we 
are  importing  50  percent  of  the  oil  sup- 
plies required  by  this  country.  We  have 
spent  over  $50  billion  importing  that 
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oil  apd,  we  have  just  had  500,000  young 
put  their  lives  on  the  line, 
in  part  because  of  our  depend- 
on  foreign  crude  oil. 

could  be  more  clear  than  the 
is  now  for  a  national  energy  strat- 
ind  a  national  energy  policy? 

will  it  take  before  people  are 
to  come  to  this  floor  and  cast  the 
votes  and  to  say  to  each  and 
one  of  these  interest  groups  now 
time  to  put  the  national  interest 
the  special  interest? 
President,  do  we  have  to  wait 
we  are  65  percent  dependent  on 
crude  oil?  Do  we  have  to  wait 
this  Nation  is  held  hostage  by  a 
of    foreign    potentates    before 
responds?  I  hope  not. 
interest  group  has  its  view  on 
bill,  Mr.  President.  The  adminis- 
opposes    stronger    fuel    effi- 
The  automobile   industry   op- 
stronger  fuel  efficiency.  The  en- 
oppose  opening  ANWR. 
administration  says  if  you  do  not 
ANWR,  we  are  against  the  bill, 
oil    industry    opposes   alternative 
and  on  and  on  it  goes.  Interest 
after  interest  group  is  opposed  to 
part  of  this  bill. 

attitude  is:  "This  dog  has  fleas, 
kill  it."  If  that  is  the  attitude 
prevails  on  the  floor,  Mr.  Presi- 
we  will  have  no  energy  bill. 

is  not  a  perfect  bill.  Mr.  Presi- 

I  strongly  agree  with  some  on  the 

today  who  say  that  we  should 

stronger  fuel  efficiency  standards 

bill.  I  fought  for  that  in  the 

I  will  fight  for  that  on  the 

.  It  ought  to  be  Included,  it  ought 

part  of  a  national  energy  strategy 

national  energy  plan. 

,   Mr.   President,   fuel   efficiency 

is  not  an  energy  policy.  Fuel  effi- 

alone  is  not  an  energy  strategy. 

bill  does  provide  the  framework. 

bill  does  provide  alternative  fuels, 

conservation,   production. 

bill  does  provide  the  framework. 

hearings,    Mr.    President, 

markup  sessions,  untold  hours 

have  gone  into  this  bill.  It  is 

framework.  It  is  considered  leg- 

and  it  deserves  to  be  consid- 
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President,  the  time  is  now.  What 
be  more  clear  than  the  national 
est   demands   a   national   energy 
and  a  national  energy  bill? 
chairman    and    ranking    member 
brought  such  legislation  to  the 
They  deserve  our  support.  This 
can  be  improved,  it  should  be  im- 
and  I  hope  it  will  be.  But  the 
bottom  line,  Mr.  President,  is  this  bill 
the    framework    for    moving 
Nation  forward.   I  hope  my  col- 
will  pay  close  attention  to  the 
details  and  support  it. 
jjield  the  floor. 

LAUTENBERG.  Mr.  President,  I 
jtoday  to  join  with  a  number  of  my 
colli  agues  to  express  my  concern  about 
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S.  1220,  the  National  Energy  Security 
Act.  This  bill  would  put  the  Nation  in 
overdrive  for  environmentally  destruc- 
tive energy  development  and  leave  us 
in  neut^l  on  increased  fuel  efficiency. 

Todaw  I  want  to  discuss  two  of  the 
fundamental  flaws  in  the  bill— the  ab- 
sence of  a  mandated  Increase  in  auto- 
mobile fuel  efficiency  standards  and 
the  proposed  oil  and  gas  development 
of  the  qoastal  plain  of  the  Arctic  Na- 
tional \tildlife  Refuge  [ANWR]. 

Mr.  Ifresident,  we  often  hear  talk 
about  tthe  energy  crisis."  But  the 
United  States  does  not  have  a  shortage 
of  energy.  Rather,  we  are  too  depend- 
ent on  liquid  fuels  and  too  reliant  on 
foreign  pil — a  reliance  which  makes  us 
dependent  on  foreigners,  and  which  ad- 
versely affects  our  balance  of  trade. 
Too  much  of  the  world's  oil  is  under 
the  con  ;rol  of  the  Mideast  countries— 
37  perce  nt  of  the  world  market,  and  24 
percent  of  U.S.  imports.  And  U.S.  oil 
Imports  are  too  high — around  50  per- 
cent of  )ur  oil  use  or  roughly  8.5  billion 
barrels  jer  year. 

Energ  y  use  has  another  important  di- 
mensioi ,  its  effect  on  our  environment. 
Some  spurces  of  energy  cause  signifi- 
cant, ac  verse  environmental  impacts — 
local,  regional,  and  global. 

So,  in  establishing  energy  policy,  we 
must  reduce  our  reliance  on  unstable 
sources  of  oil  and  stimulate  sources  of 
energy  which  minimize  environmental 
impacts.  In  my  view,  this  means  the 
heart  of  our  policy  should  be  energy 
conserv  ttlon.  The  United  States  has  an 
enormo  is  potential  to  conserve  energy. 
If  the  t  nited  States  used  energy  as  ef- 
ficientl; '  as  Japan,  we  could  lower  our 
nationa  fuel  bill  by  $200  billion  every 
year.  Fer  capita  energy  use  in  the 
United  States  is  more  than  double  that 
of  Japaa,  France,  and  Italy  and  close 
to  double  that  of  the  United  Kingdom 
and  We  it  Germany.  We  must  tap  into 
our  ene:  gy  conservation  potential. 

We  a  so  must  develop  clean  alter- 
native fuels  and  renewable  energy 
sources 

Unfor  ;unately,  S.  1220  focuses  on  en- 
vironmi  ntally  damaging  energy  pro- 
duction and  gives  short  shrift  to  en- 
ergy CO]  iservation. 

The  single  most  important  step  we 
can  tak  b  in  addressing  this  energy  cri- 
sis is  t<»  increase  automobile  fuel  effi- 
ciency standards.  Over  60  percent  of 
our  use  of  oil  is  for  transportation.  So 
if  we  a:e  going  to  reduce  our  depend- 
ence oil  oil.  we  must  focus  on  the 
transportation  sector  and  increase 
automo  3ile  fuel  efficiency. 

That  Is  why  I  am  a  cosponsor  of  S. 
279,  the  Motor  Vehicle  Fuel  Efficiency 
Act.  It  exjjands  on  the  original  1975 
Corporate  Average  Fuel  Economy 
[CAFE]  Act  which  resulted  in  an  ap- 
proximate doubling  in  automobile  fuel 
efficien  ;y.  Despite  the  auto  companies' 
fears  th  it  the  standards  were  unachiev- 
able, t  ley  managed  to  meet  those 
standaris.  The  increased  CAFE  stand- 
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ards  in  S.  279  would  result  in  an  addi- 
tional savings  of  over  2  million  barrels 
of  oil  every  day  by  2005.  That's  2  mil- 
lion barrels  of  oil  which  do  not  have  to 
be  imported — each  and  every  day.  A  re- 
newable source  of  2  million  barrels  of 
oil  a  day. 

Increased  CAFE  will  reduce  emis- 
sions of  carbon  dioxide.  The  United 
States  emits  more  CO2  than  any  other 
nation— about  20  percent  of  the  world's 
CO2  emissions.  And  automobiles  ac- 
count for  25  percent  of  the  U.S.  con- 
tribution of  CO2  emissions.  So  if  we  are 
going  to  be  serious  about  reducing 
emissions  of  greenhouse  gases  as  was 
recommended  by  the  National  Acad- 
emy of  Sciences,  we  are  going  to  have 
to  increase  our  fuel  efficiency. 

Mr.  President,  S.  1220  does  not  re- 
quire an  increase  in  fuel  efficiency 
standards.  It  merely  gives  the  adminis- 
tration the  authority  to  set  a  higher 
standard.  That's  like  letting  the  fox 
guard  the  chicken  coop.  This  adminis- 
tration has  done  little  to  hide  its  dis- 
dain for  an  increase  in  CAFE  stand- 
ards. 

S.  1220  would  instead  open  the  Arctic 
National  Wildlife  Refuge  to  oil  and  gas 
drilling.  It  would  have  us  try  to 
produce  our  way  out  of  our  oil  short- 
age. But  Mr.  President,  we  can  save  al- 
most 10  times  more  oil  each  and  every 
day  by  2005  through  increased  CAFE 
standards  than  we  can  through  drilling 
in  ANWR.  And  even  if  oil  is  found  in 
ANWR,  it  is  a  finite  resource.  It  will 
'run  dry. 

But  even  more  is  at  stake  in  ANWR 
than  energy  development.  After  the 
Exxon  Valdez  spill  2  years  ago,  I  visited 
both  the  spill  and  the  coastal  plain  of 
ANWR. 

What  I  saw  was  the  best  of  nature 
and  the  worst  of  man. 

I  saw  the  best  of  nature  in  the  Arctic 
Refuge,  an  area  which  even  the  Depart- 
ment of  the  Interior  says,  "is  the  only 
conservation  system  unit  that  pro- 
tects, in  an  undisturbed  condition,  a 
complete  spectrum  of  the  arctic 
ecosystems  in  North' America." 

Beauty,  wilderness,  pristine.  These 
words  simply  fail  to  capture  what  I 
saw,  and  what  is  at  stake  if  we  allow 
oil  and  gas  drilling  to  proceed. 

Unfortunately,  in  seeing  the  spill  in 
Prince  William  Sound,  I  saw  the  worst 
of  man.  I  saw  how  carelessness  de- 
spoiled a  rich  ecosystem.  Dead  wildlife, 
oil-coated  beaches. 

This  devastation  by  man  stands  in 
stark  contrast  to  the  beauty  of  nature 
I  saw. 

And  that  is  what  is  at  stake  as  we 
consider  S.  1220.  Do  we  want  to  pre- 
serve that  unique  beauty  of  nature?  Or 
do  we  want  to  create  an  industrial 
complex  of  drill  sites,  waste  pits,  roads, 
pipelines,  spills,  and  pollution? 

Do  we  want  to  develop  the  ANWR,  to 
keep  feeding  our  fossil  fuel  appetite,  or 
do  we  want  to  conserve  fuel  resources, 
develop  alternative  sources  of  energy 
and  preserve  our  pristine  lands? 


Mr.  President,  S.  1220  fails  to  estab- 
lish the  energy  policy  that  we  need  and 
that  the  American  people  want.  I  will 
be  working  vrith  my  colleagues  in  the 
days  ahead  to  develop  a  policy  which 
provides  the  emphasis  on  energy  effi- 
ciency, alternative  fuels  and  renewable 
energry  which  we  need. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  remarks  of  Mr.  Mitchell  per- 
taining to  the  introduction  of  S.  1399 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Is  there  any  time 
remaining  for  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  2  minutes  remaining. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  until 
10:10  a.m.  to  permit  the  Senator  from 
New  Mexico  to  address  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  1400 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  KERRY.  Mr.  President,  I  want  to 
commend  Senator  Johnston  for  taking 
on  the  effort  to  craft  a  necessary  and 
long  awaited  energy  strategy.  For  the 
past  decade  the  Nation's  energy  strat- 
egy has  been  no  strategy  at  all.  In 
stark  contrast,  S.  1220  addresses  almost 
every  aspect  of  the  energy  area.  Sen- 
ator Johnston's  diligence  in  this  area, 
and  his  legislative  competence,  are  im- 
pressive. His  bill  without  question  an 
impressive  product.  However,  there  are 
provisions  in  the  bill  that  I  find  ex- 
tremely troubling.  I  am  not  prepared 
today  to  detail  my  view  on  the  whole 
bill,  but  instead  would  like  to  focus  my 
attention  on  an  issue  of  great  concern 
to  me  because  it  undermines  some  of 
the  accomplishments  contained  in  last 
year's  Clean  Air  Act. 

I  am  very  concerned  with  section 
14201  of  S.  1220  known  aa  the  WEPCO 
fix,  because  it  would  exempt  nearly  all 
refurbished  powerplants  from  controls 
required  by  the  Clean  Air  Act  of  1990. 
This  section  would  undermine  impor- 


tant pollution  control  programs  de- 
signed to  curb  acid  rain  and  urban 
smog.  If  enacted  into  law,  the  amended 
section  could  result  in  large  localized 
increases  in  sulfttr  dioxide  and  nation- 
wide increases  in  nitrogen  oxides  and 
particulate  emissions.  As  we  discussed 
last  year  during  the  clean  air  debate, 
these  pollutants  harm  hunuui  health, 
damage  forests  and  lakes,  shroud  our 
national  parks  in  haze,  and  cause 
urban  smog.  This  unprecedented  weak- 
ening of  the  Clean  Air  Act  of  1990 
would  harm  public  health  and  our  envi- 
ronment. 

Last  year  I  thought  we  made  it  abun- 
dantly clear.  Sulfur  emissions  from 
coal-fired  power  plants  combine  with 
moisture  in  the  atmosphere  to  form 
acid  rain.  Acid  rain  kills  oiir  rivers, 
lakes  and  streams  in  New  England,  de- 
stroys our  forests  and  causes  structural 
damage  to  our  historical  buildings  and 
statues.  But  most  important,  acid  rain 
causes  thousands  of  premature  deaths 
annually. 

In  a  study  known  as  the  Harvard  six- 
city  study,  it  was  found  that  exposure 
to  acid  air  pollution,  particularly  fine 
particles  associated  with  airborne  sul- 
fates, produces  respiratory  symptoms 
in  children,  particularly  an  increased 
incidence  of  bronchitis  in  children. 

The  Ehivironment  Committee  con- 
cluded: 

There  is  no  dlsaereement  among:  medical 
researchers  that  precursors  of  acid  rain  are  a 
serious  health  threat. 

In  addition  to  the  increased  health 
care  costs,  acid  rain  is  bankrupting  our 
environment.  The  Congressional  Re- 
search Service  reported  in  a  study  that 
acid  rain  and  air  pollution  annually 
causes  S1.7  billion  in  forest-related 
damage  in  the  eastern  United  States. 
An  Office  of  Technology  Assessment 
study  estimated  that  3,000  lakes  and 
23,000  streams  in  the  eastern  United 
States  are  already  acidified  or  have 
virtually  no  acid  neutralizing  capacity 
left.  Fishing  and  tourism  industries 
also  suffer. 

Mr.  President,  powerplants  also  spew 
nitrogen  oxides  (NO,)  into  the  air, 
which  causes  four  air  pollution  prob- 
lems. First,  NO,  combines  with  mois- 
ture to  form  acid  rain.  Second,  and 
more  deadly,  NO,  combines  with  hydro- 
carbons in  the  presence  of  sunlight  to 
form  ground  level  ozone,  often  called 
smog.  Third,  NO.  contributes  to  the 
growing  threat  of  global  warming  by 
trapping  heat  in  the  atmosphere. 
Fourth,  airborne  NO,  emissions  are  re- 
sponsible for  one  quarter  of  the  nitro- 
gen pollution  in  the  Chesapeake  Bay, 
and  pollutes  other  bodies  of  water  as 
well. 

Ozone  is  a  major  lung  irritant,  and 
can  cause  or  exacerbate  respiratory  ail- 
ments. Children,  senior  citizens,  and 
people  already  suffering  trom  lung  ail- 
ments are  particularly  viilnerable  to 
harm  from  smog.  Scientific  evidence 
indicates    that    over    the    long    term. 
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chronic  exposure  to  ozone  may  produce 
an  accelerated  aging  of  the  lung  analo- 
gous to  that  produced  by  cigarette 
smoke  exposure. 

Over  80  metropolitan  areas  around 
the  country  x:urrently  violate  Federal 
health  standards  for  urban  smog,  ex- 
posing over  100  million  Americans  to 
unhealthful  levels  of  air  pollution.  Re- 
cent studies  by  Harvard  public  health 
researchers  determined  that  2  to  4  per- 
cent of  excess  deaths  in  New  York  City 
were  due  to  air  pollution. 

Particulate  emissions  also  pose  a  di- 
rect threat  to  human  health.  A  recent 
study  by  the  Environmental  Protection 
Agency  [EPA]  determined  that  particu- 
lates cause  tens  of  thousands  of  pre- 
mature deaths  annually. 

The  Clean  Air  Act  regulates  emis- 
sions of  these  pollutants  from  new  pow- 
erplants  fairly  strictly,  but  grrand- 
fathers  most  existing  sources  permit- 
ting them  to  avoid  complying  with  the 
stricter  requirements.  This  dual  sys- 
tem of  regulation  was  based  on  the 
utility  industry's  assertion  that  many 
older  powerplants  would  soon  be  re- 
tired, so  the  industry  argued  that  it 
made  little  sense  to  require  the  instal- 
lation of  expensive  pollution  controls 
on  aging  plants.  The  retirement  of  ex- 
isting sources  over  time  would  mean 
that  eventually  all  sources  would  oper- 
ate under  tighter  new-source  rules. 

Once  this  dual  system  was  estab- 
lished, however,  many  utilities  then 
wanted  to  evade  the  stricter  controls 
required  for  new  powerplants  by  sig- 
nificantly refurbishing  the  old  plants 
to  extend  their  lives.  To  eliminate  this 
loophole  which  allows  continued  high 
levels  of  pollution  from  refurbished 
plants,  the  act  now  requires  these 
plants  to  meet  the  same,  stricter 
standards  required  for  new  power- 
plants.  Section  14201  of  S.  1220  creates 
a  giant,  dangerous  loophole  in  the 
Clean  Air  Act  by  enabling  refurbished 
powerplants  to  evade  new-source-emis- 
sion requirements. 

Section  14201  of  S.  1220  would  weaken 
the  Clean  Air  Act  of  1990  in  the  follow- 
ing ways. 

First,  refurbished  powerplants  would 
be  exempt  from  new  source  perform- 
ance standards,  the  stricter  emission 
standards  required  for  new  power- 
plants,  even  if  refurbished  plant  in- 
creases its  actual  power  generation  and 
consequently  its  sulfur  emissions. 

S.  1220  allows  refurbished  power- 
plants  to  evade  new  source  perform- 
ance standards  as  long  as  the  refur- 
bished plant  does  not  "increase  the 
maximum  hourly  emissions  of  any  pol- 
lutant regulated  under  that  section 
above  the  maximum  hourly  emissions 
achievable  at  that  unit  during  the  last 
5  years  of  operation  prior  to  the 
change." 

This  provision  purports  to  protect 
people  from  increased  emissions  from  a 
refurbished  powerplant.  However,  a 
powerplant  could  add  equipment  that 


sigi  iflcantly  increases  its  emission  as 
lon(  as  it  demonstrates  that  it  theo- 
reti  ^ly  could  have  emitted  pollution 
at  a  higher  rate. 

Fur  instance,  an  old  powerplant 
whi  ;h  was  only  used  to  provide  power 
at  t  Imes  of  peak  demand  would  have  a 
relatively  low  level  of  emissions  re- 
fleciing  its  low  level  of  use.  If  a  new 
boiler  is  installed,  this  plant  could  be 
use< .  to  provide  significantly  more 
power  than  before  it  was  refurbished, 
the)  eby  significantly  increasing  its 
emissions.  Nonetheless,  this  higher 
levc  1  of  emissions  from  the  refurbished 
plait  could  still  be  lower  than  what 
the  plant  theoretically  could  have 
emi  ;ted  before  it  was  refurbished.  This 
ref\i"bished  plant  would  be  exempt 
froiii  meeting  new  source  performance 
standards  even  though  it  significantly 
inci  eased  its  emissions. 

P  oponents  of  this  provision  could 
argiie  that  the  overall  cap  in  sulfur 
emissions  established  under  the  Clean 
Air  Act  of  1990  will  prevent  nationwide 
inci  eases  in  sulfur  emissions.  However, 
this  new  loophole  could  lead  to  signifi- 
can :  regional  or  local  increases  in  sul- 
fur emissions  which  would  harm  near- 
by <  itizens  and  the  environment. 

F  )r  instance,  a  midwestern  utility 
cou  d  increase  its  sulfur  emission  from 
its  refurbished  powerplant  under  S. 
122( .  These  sulfur  emissions  could  trav- 
el t )  the  Northeast,  combining  to  form 
aci<  rain  in  New  England.  And  al- 
thoigh  the  act  allows  this  utility  to 
buy  emission  credits  from  a  low-pollut- 
ing western  utility,  this  transfer  of  pol- 
luti  Dn  flrom  west  to  east  would  not 
havj  occurred  without  S.  1220  because 
the  refurbished  midwestern  plant 
wo\  Id  have  had  to  meet  the  stricter 
con  irols  required  of  new  sources.  In 
oth  sr  words,  although  the  nationwide 
levi  1  of  sulfur  emissions  would  remain 
the  same  under  S.  1220,  there  could  be 
sigi  ificant  increases  in  regional  or 
loci  .1  levels  of  sulfur  emissions  and  acid 
rain. 

Njarly  all  powerplants  with  capital 
inv  sstment  projects  would  be  exempt 
froi  n  park  protection  and  air  quality 
sta  idards. 

Under  the  Prevention  of  Significant 
Del  erioration  Program  of  the  Clean  Air 
Act ,  a  new  source  of  air  pollution  out- 
sidi  I  a  national  park  or  other  area  with 
goc  1  air  quality  must  undergo  a  review 
to  determine  the  impact  of  its  new 
em  ssions  on  air  quality  in  the  park. 
Th(  act  prohibits  the  operation  of  a 
neA)  source  which  would  significantly 
degrade  pristine  air  quality  in  a  park. 

S  1220  would  exempt  refurbished 
pov  erplants  from  the  review  required 
to  determine  whether  it  would  harm 
air  quality  in  parks  with  clean  air. 
Uni  ler  S.  1220,  an  existing  powerplant 
out  Bide  the  Grand  Canyon  could  re- 
pla  :e  its  boiler  and  expand  its  capacity 
an<  emissions  even  if  it  would  add 
mo-e  pollution  to  the  air  over  the 
Gn  nd  Canyon. 
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Slml^ly,  the  Clean  Air  Act  requires 
a  new  source  of  pollution  in  a  city 
which  violates  Federal  air  quality 
standaids  to  undergo  review  to  deter- 
mine 1  ;8  impact  on  local  air  quality. 
Under  $.  1220,  a  refurbished  powerplant 
with  increased  emissions  would  be  ex- 
empt from  this  review,  and  thus  (ix)m 
any  requirement  to  reduce  its  emis- 
sions s(>  that  it  does  not  worsen  pollu- 
tion in|  an  already  dirty  city.  In  fact, 
no  limit  on  the  size  of  the  pol- 
crease  allowed  imder  this  loop- 
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would  exempt  any  capital  con- 
n  project  at  a  powerplant  ftam 
ce  standards  and  requirements 
eject  is  "primarily  for  purposes 
of  ifeducing  emissions"— section 
14201(b).  There  is  no  requirement  that 
the  reduction  must  actually  occur  at 
the  particular  site.  Thus,  even  if  the 
projecu  would  lead  to  a  decrease  in 
emissians  elsewhere,  through  emissions 
trading,  there  would  still  be  a  signifi- 
cant ificrease  in  local  air  pollution. 
And  aiiy  project  whose  costs  are  barely 
50  percent  for  pollution  control  with 
the  rest  for  life  extension  of  the  plant 
would  qualify  for  the  exemption  from 
park  protection  and  Federal  health 
standards. 

Refurbished  powerplants  would  be  ex- 
empt n-om  new  source  controls  on  ni- 
trogen' oxides,  a  major  component  of 
dangerous  urban  smog.  These  plants 
would  filso  be  exempt  from  new  source 
controls  on  particulates. 

This  I  exemption  would  perpetuate 
urban  pmog  by  allowing  rebuilt  plants 
to  comjply  with  much  more  lenient  NO, 
requirements  for  existing  sources  rath- 
er thai^  meet  the  stricter  standards  for 
new  sources.  The  provision  would  also 
exempi  all  currently  operating  units, 
no  matter  how  extensively  they  will  be 
expanded  or  modified  in  the  future. 
And  unlike  sulfur  dioxide,  there  is  no 
nationwide  cap  on  NO,  emissions,  so  S. 
1220  would  lead  to  an  unlimited  nation- 
wide increase  in  NO,  emissions.  S.  1220 
would  |ilso  lead  to  a  similar  nationwide 
increase  in  deadly  particulate  emis- 
sions. 

The  IWEPCO  fix  in  S.  1220  pays  lip- 
service  to  environmental  protection, 
but  it^  safegtiards  are  little  more  than 
unenforceable  aspirations.  The  reality 
is  that)  S.  1220  would  allow  powerplants 
to  continue  high  levels  of  pollution  at 
the  expense  of  the  public  health  and 
the  environment.  Last  year.  Congress 
considered  and  rejected  proposals  to 
allow  refurbished  powerplants  to  evade 
the  controls  required  for  new  sources. 
In  effect,  S.  1220  attempts  to  repeal 
major  I  portions  of  the  Clean  Air  Act 
only  a  few  short  months  after  Presi- 
dent aish  signed  it  into  law.  Many  es- 
teemed colleagues  and  I  have  sent  a 
letter  to  Senator  Johnston  to  strongly 
urge  h^m  to  remove  section  14201  from 
S.  12201  There  are  indications  that  he  is 
considering  doing  just  that.  Mr.  Presi- 
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letter    be    included    as    part    of    the 
Record. 

In  addition,  S.  1220  includes  many 
other  provisions  which  could  increase 
threats  to  human  health  and  the  envi- 
ronment while  accomplishing  little  to 
achieve  energy  security.  I  intend  to 
carefully  examine  these  other  provi- 
sions to  determine  the  extent  of  their 
threat  to  increase  pollution  and  global 
warming. 

Finally,  EPA  recently  issued  a  pro- 
posed rule  governing  refurbished  pow- 
erplants.  Rather  than  clearly  defining 
the  new  source  requirements  for  refur- 
bished powerplants,  the  proposed  rule 
creates  exemptions  and  loopholes  simi- 
lar to  those  in  S.  1220.  This  proposal 
would  cause  much  of  the  same  harm  to 
the  public  health  and  the  environment 
as  caused  by  S.  1220.  A  coalition  of 
Governors  and  other  parties  deter- 
mined that  the  proposed  rule,  "goes 
too  far  in  that  it  exempts  plants  from 
new  source  review  for  NOx  and  particu- 
late emissions  for  an  emissions  cap 
does  not  exist.  This  could  slow  environ- 
mental progress  in  reducing  emissions 
of  these  pollutants." 

This  proposed  rule  is  another  exam- 
ple of  the  Bush  administration's  efforts 
to  undermine  the  Clean  Air  Act  of  1990 
by  shoddy  implementation  out  of  the 
public's  eye.  I  fully  intend  to  work 
with  my  Senate  colleagues  to  ensure 
that  EPA's  final  new  source  rule  ad- 
heres to  both  the  spirit  and  the  letter 
of  the  Clean  Air  Act  of  1990. 


In  honor  of  this  commemoration,  we 
should  pay  special  tribute  to  those 
Ukrainians  who  continue  the  age-old 
struggle,  and  to  those  patriots  who 
went  before.  The  unending  determina- 
tion of  countless  generations  of 
Ukrainians  will  be  soon  realized.  The 
flames  of  freedom  and  independence 
have  burned  in  the  souls  of  Ukrainians 
for  a  thousand  years.  The  embers  were 
never  extinguished,  and  the  fire  bums 
with  renewed  intensity. 


COMMEMORATING  UKRAINIAN 
INDEPENDENCE 

Mr.  LEVIN.  Mr.  President,  this  Sun- 
day is  the  50th  anniversary  of  the  June 
30,  1941,  Act  of  the  Restoration  of  the 
Independent  Ukrainian  State.  This 
Sunday  there  will  be  a  commemoration 
at  the  Ukrainian  Cultural  Center  in 
Warren,  MI,  as  there  will  be  commemo- 
rations all  across  this  country, 
throughout  the  Ukraine,  and  indeed 
throughout  the  world  wherever  there 
are  people  who  love  the  Ukraine,  and 
wherever  there  are  people  who  love 
freedom. 

The  Ukraine's  national  holidays, 
January  22  and  June  30,  are  celebra- 
tions of  independence  and  freedom. 
This  year's  commemoration  occurs  at  a 
time  of  both  great  hope  and  concern 
because  of  the  sweep  of  historic  events 
unfolding  in  the  Ukraine  and  through- 
out the  Soviet  Union.  The  course  that 
events  will  take  is  unknown,  and  the 
eventual  destination  is  uncharted.  But 
one  thing  is  cleau":  the  determination, 
strength,  and  resilience  of  the  Ukrain- 
ian people  is  undeniable. 

Throughout  the  years  of  struggle,  the 
Ukrainian  people  have  retained  their 
culture,  language,  religion,  identity, 
and  pride.  This  is  a  profound  achieve- 
ment, and  speaks  to  the  richness  and 
strength  of  what  has  been  preserved. 


NATIONAL  ENERGY  SECURITY  ACT 
OF  1991 

Mr.  BAUCUS.  Mr.  President,  as 
chairman  of  the  Senate's  Subcommit- 
tee on  Environmental  Protection,  I 
want  to  advise  my  colleagues  of  my  se- 
rious substantive  and  jurisdictional 
concerns  about  the  National  Energy 
Security  Act  of  1991,  which  was  re- 
ported by  the  Energy  and  Natural  Re- 
sources Committee  earlier  this  month. 

This  bill  makes  substantive  changes 
in  the  1990  Clean  Air  Act  and  amends 
directly  or  indirectly  the  Resource 
Conservation  and  Recovery  Act,  the 
Clean  Water  Act,  and  the  Oil  Pollution 
Act  of  1990.  I  will  discuss  my  concerns 
with  these  provisions  at  another  time 
because  I  believe  that  every  Senator 
should  understand  fully  the  complex 
and  controversial  nature  of  this  legis- 
lation. 

To  me,  however,  the  most  objection- 
able aspect  of  the  National  Energy  Se- 
curity Act  is  that  it  would  reduce  the 
Interior  Secretary  to  begin  selling  oil 
and  gas  leases  in  the  coastal  plain  of 
the  Arctic  National  Wildlife  Refuge 
just  over  2  years  from  now. 

More  than  20,000  years  ago  the  coast- 
al plain  of  northeastern  Alaska  was  pe- 
riodically covered  by  a  large  herd  of 
caribou.  Its  2  million  acres  of  tundra 
were  home  to  musk  ox,  polar  bears,  and 
wolves,  and  millions  of  waterfowl  dot- 
ted the  landscape. 

Today,  that  area  remains  largely  un- 
changed. Its  pristine  rivers  and  lakes 
and  the  lush  vegetation  of  its  me£idows 
continue  to  attract  an  abundant  diver- 
sity of  wildlife. 

Life  continues  to  thrive  in  this  wild, 
arctic  ecosystem,  often  described  as 
Americas  Serengeti  Plain,  because  it 
currently  is  protected  as  part  of  the 
Arctic  National  Wildlife  Refuge.  But 
the  Energy  and  Natural  Resources 
Conunittee  voted  by  the  narrow  margin 
of  11  to  8  to  change  forever  a  magnifi- 
cent national  treasure. 

I  have  a  different  vision.  It  is  one 
found  in  legislation  sponsored  by  my- 
self and  22  other  Senators,  S.  39.  It  is 
one  that  would  preserve  America's 
Serengeti  Plain  for  future  generations. 

I  intend  to  seek  the  approval  of  the 
Environment  and  Public  Works  Com- 
mittee for  this  legislation. 

I  would  have  taken  this  step  over  2 
years  ago,  but  before  the  Environ- 
mental      Protection       Subcommittee 


could  begin  consideration  of  this  bill, 
the  Exxon  Valdez  tanker  dumped  11  mil- 
lion gallons  of  oil  into  the  pristine  wa- 
ters of  Prince  William  Sound.  It  was  a 
disaster  that  we  had  been  promised 
could  not  happen. 

Once  again,  many  promises  have  been 
made  that  there  is  no  need  to  choose 
between  having  a  wild,  naturally  func- 
tioning ecosystem  of  abundant  fish  and 
wildlife  and  having  extensive  oil  and 
gas  development. 

But  if  that  is  true,  then  why  does  the 
National  Energy  Security  Act  prevent 
"further  findings  or  determinations  of 
compatibility  by  the  [U.S.  Fish  and 
Wildlife  Service]  under  the  National 
Wildlife  Refuge  Administration  Act" 
with  respect  to  activities  in  one  and  a 
half  million  acres  of  the  Arctic  Na- 
tional Wildlife  Refuge? 

The  Refuge  Administration  Act, 
which  is  within  the  jurisdiction  of  the 
Environment  and  Public  Works  Com- 
mittee, restricts  use  of  refuge  lands  to 
those  activities  that  are  found  to  be 
compatible  with  the  primary  purposes 
for  which  a  refuge  was  established.  The 
National  Energy  Security  Act  disman- 
tles this  key  safeguard  for  the  Arctic 
Refuge. 

The  National  Energy  Security  Act 
would  further  facilitate  the  conversion 
of  arctic  wilderness  to  oilfields  by 
making  the  determination  that  the  De- 
partment of  the  Interior's  final  legisla- 
tive environmental  impact  statement 
[LEIS]  on  the  coastal  plain  is  adequate 
and  satisfies  the  legal  requirements  of 
the  National  Environmental  Policy  Act 
[NEPA]. 

The  communication  from  the  Sec- 
retary of  the  Interior  transmitting  this 
EIS  on  the  coastal  plain  was  referred 
solely  to  the  Committee  on  Environ- 
ment and  Public  Works. 

I  chaired  a  hearing  before  the  Envi- 
ronmental Protection  Subcommittee 
on  May  10,  1991,  to  evaluate  the  ade- 
quacy of  the  Interior  Department's 
final  LEIS  on  the  coastal  plain.  That 
hearing  and  my  review  of  related  infor- 
mation have  led  me  to  conclude  that 
the  final  LEIS  is,  in  fact,  not  adequate 
and  that  it  fails  to  satisfy  the  legal  re- 
quirements of  NEPA. 

The  impacts  to  fisheries  and  wildlife 
from  oil  exploration,  development  and 
production  were  not  considered  fully 
and  properly. 

The  report  and  the  reconmiended  de- 
velopment were  not  consistent  with 
our  international  treaty  obligations 
concerning  caribou,  polar  bears,  and 
migratory  birds. 

The  effects  on  air  and  water  quality 
and  the  supply  of  fresh  water  resources 
were  not  assessed  thoroughly. 

The  effects  of  oil  and  gas  develop- 
ment in  the  Arctic  Refuge's  coastal 
plain  were  not  examined  critically  in 
terms  of  the  cumulative  impacts  of 
such  development  in  the  Arctic  region. 

A  complete  review  of  the  Coastal 
Plain's  wilderness  and  recreational  po- 
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tential  was  not  conducted  and  assessed 
fairly. 

Finally,  adequate  consideration  was 
not  given  to  alternatives  to  leasing  the 
coastal  plain's  oil  and  gas  resources, 
alternatives  such  as  development  of 
other  potential  sources  of  oil,  develop- 
ment of  other  sources  of  energy,  and 
improved  energy  conservation. 

Let  me  be  clear  about  one  thing.  I 
support  wilderness  designation  for  the 
Arctic  Refuge's  coastal  plain. 

But  to  my  colleagues  who  are  unde- 
cided on  this  issue,  I  stress  the  impor- 
tance of  assessing  the  impacts  of  devel- 
opment as  fairly  and  definitively  as 
iwssible  before  any  decisions  are  made 
by  Congress  to  change  the  present 
management  of  the  coastal  plain. 

George  Schaller,  one  of  the  world's 
foremost  field  biologists  and  conserva- 
tionists, recently  listed  5  areas  on  this 
Elarth  that  should  be  saved  for  their 
own  sake  because  they  are  so  special. 
One  of  those  areas  is  in  northwestern 
Tibet.  Two  are  in  Africa.  Yellowstone 
National  Park  is  another,  which  comes 
as  no  surprise  to  those  of  us  from  Mon- 
tana. 

The  fifth  area  in  all  of  this  magnifi- 
cent world  identified  by  Dr.  Schaller  is 
the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge. 

The  oil  spill  in  Prince  William  Sound 
has  taught  us  that  the  promise  of  not 
having  to  choose  between  an  intact 
arctic  ecosystem  and  extensive  devel- 
opment is  a  promise,  that  no  matter 
how  well-intentioned,  cannot  be  kept. 
We  do  have  to  choose. 

The  mere  exploration  for  oil  and  gas 
that  would  follow  leasing  would  leave 
the  Arctic  Refuge  permanently  scarred. 
In  exchange  for  the  certainty  of  that 
harm,  the  Nation's  major  oil  compa- 
nies would  have  gained  the  right  to  roll 
the  dice,  or  to  flip  a  coin,  on  finding 
oil.  And  even  if  the  oil  companies  win 
the  coin  toss,  the  amount  of  oil  that 
could  be  economically  extracted  would 
most  likely  provide  this  country  with 
little  more  than  6  months  supply  of  oil. 

I  reject  a  policy  that,  for  6  months  of 
oil,  would  sacrifice  what  the  Interior 
Department  called  "the  only  conserv- 
ative system  unit  that  protects,  in  an 
undisturbed  condition,  a  complete 
spectrum  of  the  arctic  ecosystems  in 
North  America."  Yet,  development  of 
the  wildlife-rich  wilderness  of  the  Arc- 
tic National  Wildlife  Refuge  is  the  cen- 
terpiece of  the  National  Energy  Secu- 
rity Act  and  the  administration's  na- 
tional energy  strategy. 

Ninety  percent  of  the  1,100-mile 
northern  coastline  of  Alaska— offshore 
and  onshore — has  already  been  devoted 
to  energy  exploration  and  possible  de- 
velopment. Only  the  110  miles  of  the 
Arctic  Refuge's  coastal  plain  remains 
off-limits.  We  do  not  have  to  develop 
the  last  and  best  10  percent  to  have  a 
sound  energy  policy  for  this  Nation. 

For  10  years  the  administration's  pol- 
icy, first  under  President  Reagan  and 


the  1  President  Bush,  has  been  one  that 
has  suffered  ftom  the  tunnel  vision  of 
chasing  cheap  oil  while  shunning  en- 
ergy conservation  and  efficiency.  We 
neei  oil.  The  single-minded  pursuit  of 
oil  for  the  past  decade  has  made  Amer- 
ica 1  families  and  businesses  more  vul- 
ner  ible  to  oil  price  shocks. 

II  has  reduced  our  ability  to  compete 
wit  1  Japan,  Germany,  and  other  na- 
tioi  IS  in  the  world  marketplace.  And  it 
has  contributed  to  global  warming,  air 
pol  ution  and  other  environmental 
pro  )lems. 

0  ir  problem  with  imported  oil  is  its 
pri(  e,  not  its  availability.  Most  of  the 
wo]  Id's  oil  reserves  lie  in  the  Persian 
Gu]  f.  Instability  in  that  region  pro- 
duc  3S  large  shocks  in  the  price  of  oil. 

T  le  United  States  has  only  4  percent 
of  t  he  world's  oil  reserves  and  much  of 
wh4t  is  left  is  inaccessible  and  expen- 
to  develop.  No  matter  how  hard  we 
-no  matter  how  much  of  our  natu- 
heritage  we  destroy— the  United 
cannot  produce  its  way  out  of 
current  vulnerability  to  oil  price 
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T  le  road  to  secure  this  Nation's  fu- 
tur  I — the  road  not  taken  by  the  admin- 
isti  ation — is  one  that  lies  in  the  oppo- 
sit«  direction.  It  is  one  that  follows  in- 
cre  ised  energy  efficiency  and  develop- 
me;  it  of  other  energy  sources.  It  is  one 
tha  t  leads  to  enhanced  security,  a  more 
cor  ipetitive  economy,  and  a  cleaner 
env  Ironment. 
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national  energy  strategry  should 
abandon  domestic  oil  production. 
Thfc  country's  policy  should  provide 
eco  lomic  incentives  to  encourage  ex- 
plo  ation  and  development  of  the  tens 
1  lillions  of  acres  already  under  lease 
Alaska,  Montana,  and  elsewhere, 
the  way  to  protect  ourselves  from 
,  overnight  increases  in  the  price 
to  prepare  ourselves  now  for  the 
to  use  oil  more  efficiently 
to  become  less  dependent  upon  it. 
fact  is  as  true  in  our  own  lives  as 
true  for  the  Nation  as  a  whole, 
less  oil  we  need  to  run  our  busi- 
,  drive  our  cars  and  heat  our 
hoiiies,  the  less  we  have  to  si>end  out  of 
paycheck  as  a  result  of  oil  price 
that  we  never  will  be  able  to 
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E  aring  the  Reagan  years,  virtually 
eve  -y  Federal  energy  conservation  pol- 
icy was  dismantled.  The  Bush's  admin- 
ist]  ation's  national  energy  strategy 
anc  the  National  Energy  Security  Act 
cot  tinue  to  shun  the  quickest,  cheap- 
est and  most  effective  energy  options 
in  1  Ivor  of  ones  that  are  the  most  cost- 
ly ;o  the  Nation's  economy  and  envi- 
ron ment.  We  should  weight  our  options 
anc  pick  the  best  buys  first. 

E  lergy  efficiency  is  the  cheapest  and 
mo  It  immediate  means  of  protecting 
ourselves  from  increased  oil  prices.  An 
inc  -ease  in  fuel  economy  standards  to 
40  ]  liles  per  gallon  could  save  as  much 
as  a  billion  barrels  of  oil  by  2020.  If 
hoipes  were  fully  insulated  and  used 
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efficient  furnaces  and  water 
the  United  States  could  save 
of  16  billion  barrels  of 
I  hat  time, 
equipping  America's  1  billion 
sockets  with  high  efficiency 
vould  save  an  additional  600  mll- 
of  oil.  A  sound  energy  pol- 
>ne  that  plans  for  the  future.  It 
that  protects  our  climate  and 
enviro^unent  and  promotes  wise  energy 
It  is  not  one  that  requires 
in  the  Arctic  Wildlife  Refuge, 
^hat  reason,  among  others,  Mr. 
Presid((nt,  I  am  firmly  opposed  to  the 
Nation  al  Energy  Security  Act. 
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JULIAJINE  STILL  THRIFT:  HIGHER 
EDUpATION'S  CHAMPION  ON  THE 
HLLI, 

Mr.      HOLLINGS.      Mr.      President, 
Thrift  is  well  known  to  many 
colleagues,  especially  to  those  of 
keep  a  special  eye  on  education 
and  student  aid  appropriations, 
have  recently  received  the  bitter- 
news  that,  later  this  summer, 
be  leaving  her  post  as  execu- 
vipe  president  of  the  National  As- 
of  Independent  Colleges  and 
to  become  the  first  female 
in   the   219-year   history   of 
College  in  North  Carolina. 
]  'resident,  the  country  is  gaining 
new  college  president,   but 
higher  education  is  losing  its 
fighter  and  advocate,   bar  none, 
Capitol  Hill.  For  more  than  a 
now,  many  of  us  have  waged  on 
battle  to  prevent  the  gutting 
aid   to   education.   Fortu- 
higher  education  is  one  policy 
where  there  really  is  an  "iron  tri- 
of  Senators,  lobbyists,  and  spe- 
and  I  can  tell  you  that 
Thrift  is  the  iron  in  that  tri- 
She  has  been  our  Joan  of  Arc,  a 
with  a  mission,  a  fighter,  and  a 
in  the  best  sense  of  the  word, 
in  large  measure  to  Julianne 
we  have  seen  solid  in- 
in  student  aid  in  each  of  the 
^ears.  In  part  this  is  thanks  to 
government  relations  team 
assembled,  recogrnized  in  Wash- 
as  one  of  the  best,  and  a  good 
e  of  the  maxim  that  first-rate 
hire  first-rate  people. 

also  goes  to  Julianne's  tireless 

bo  mobilize  hundreds  of  college 

u4iversity  presidents — high-profile 

leaders   representing   vir- 

every  congressional  district  in 

C(^untry — as   lobbyists   for   higher 

in  the  halls  of  Congress.  This 

an  inspired  effort.  We  respect 

!)eople;  we  listen  to  them;  and 

Ipbbying  has  had  a  tangible  influ- 
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an  ambitious  national  search, 
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they  quickly  settled  on  Julianne  Thrift 
as  their  first  choice. 

Julianne 's  departure  for  Winston- 
Salem  will  leave  a  void  here  in  Wash- 
ington. She  has  been  a  real  pillar  at 
NAICU.  Especially  during  the  change 
of  NAICU  presidents  in  1988,  she  was 
the  stabilizer  and  the  bedrock  of  the 
association.  She  is  much  beloved  there, 
as  she  is  in  many  circles  in  this  town. 

Nonetheless,  she  faces  a  superb  chal- 
lenge at  Salem  College,  challenge  that 
she  will  tackle  with  great  energy  and 
success.  Julianne  is  deeply  committed 
to  the  special  mission  and  purpose  of  a 
woman's  college.  And  I  have  no  doubt 
that  she  will  work  wonders  for  Salem. 

I  know  how  proud  her  husband,  Ash- 
ley, and  daughters,  Lindsay  and  Laura, 
are  of  her  many  accomplishments. 
Likewise,  I  can  tell  you  that  those  who 
question  whether  a  woman  can  be  a 
super-achieving  professional  and  also  a 
tremendously  dedicated  wife  and  moth- 
er, they  just  haven't  met  Julianne 
Thrift.  We  all  admire  this  remarkable 
woman.  We  congratulate  Julianne  and 
wish  her  the  very  best  of  luck. 


INTERNATIONAL  ARMS  TRADE 

Mr.  ROTH.  Mr.  President,  the  United 
States  now  stands  at  the  peak  of  its 
ability  to  exercise  world  leadership  in 
controlling  the  international  conven- 
tional arms  trade.  We  have  in  front  of 
us  the  development  of  a  new  era  in 
East-West  relations  and  the  construc- 
tion of  democratic  governments  in 
Eastern  and  Central  Europe.  We  have  a 
victory  behind  us  in  the  Persian  Gulf. 
And  we  have  the  eyes  of  the  world  upon 
us  to  exercise  leadership  in  halting  the 
unmonitored  and  unrestrained  trading 
in  conventional  weaponry  that  has 
been  a  part  of  the  old  world  order  for 
the  past  several  decades. 

We  must  seize  this  opportunity,  Mr. 
President,  before  the  momentum  is  lost 
and  before  another  Iraq  is  allowed  to 
develop.  The  recent  initiative  of  Presi- 
dent Bush  calling  for  establishment  of 
guidelines  for  restraints  on  conven- 
tional arms  transfers  to  the  Middle 
East  is  a  welcome  step.  Yet,  our  efforts 
in  mustering  the  international  co- 
operation which  is  essential  to  any 
progress  in  this  area  must  be  com- 
prehensive, and  our  approach  many- 
faceted.  One  concept  certainly  deserv- 
ing of  more  attention  is  that  of  trans- 
parency— in  other  words,  increasing 
the  amount  of  information  that  is  pub- 
licly available  about  international 
arms  transfers.  Enhanced  transparency 
is  not  an  end,  but  a  means  to  an  end.  It 
is  but  an  initial  component  of  an  effec- 
tive multilateral  control  regime  for 
conventional  arms  transfers,  yet  one 
which  can  go  a  long  way  in  fostering 
motivation  for  future  steps. 

At  recent  hearings  of  the  Permanent 
Subcommittee  on  Investigations,  on 
which  I  serve  as  ranking  minority 
member,    several    witnesses    testified 


about  the  increasingly  unfettered  sell- 
ing tactics  prevalent  in  today's  global 
arms  market.  Over  60  nations — many  of 
them  in  the  Third  World — are  engaged 
in  arms  manufacture  and  export.  And 
most  of  these  are  dependent  on  exports 
in  order  to  keep  their  indigenous  de- 
fense industries  viable.  Although  the 
overall  volume  of  global  military 
transfers  has  declined  in  recent  years, 
activity  in  the  international  arms  mar- 
ket has  not  abated  as  suppliers  vie  for 
shares  amidst  increasing  competition. 

One  of  the  points  which  was  illus- 
trated clearly  by  the  witnesses  at  this 
hearing  is  the  dearth  of  information 
which  exists  regarding  individual 
transactions  in  the  conventional  arms 
market.  Although  overall  arms  sale 
volumes  can  be  approximated  and  cer- 
tain individual  transactions  tracked, 
there  is  little  or  no  information  pub- 
licly available  about  the  vast  majority 
of  conventional  arms  transfers.  With- 
out such  information,  it  is  impossible 
to  assess  the  adequacy  of  our  existing 
regulations  or  sensibly  to  contemplate 
enhanced  controls. 

The  United  States  is  uniquely  able  to 
take  the  lead  in  encouraging  greater 
transparency  in  the  arms  market.  Our 
defense  industry  is  one  of  the  most 
transparent  in  the  world,  with  congrres- 
sional  reporting  requirements  for  all 
major  sales  built  into  our  export  con- 
trol regime.  This  is  not  so  in  other  na- 
tions, including  many  of  our  NATO  al- 
lies, where  arms  transfers  are  often 
closely  guarded  secrets. 

Mr.  President,  a  prudent  first  step 
which  I  would  urge  be  given  serious  at- 
tention is  a  call  to  all  nations— in  par- 
ticular to  our  fellow  members  on  the 
U.N.  Security  Council  at  the  coming 
Paris  conference,  and  to  our  NATO  al- 
lies— to  introduce  enhanced  trans- 
parency into  arms  sales — at  least  to  a 
degree  parallel  to  that  which  exists  in 
the  United  States.  Perhaps  we,  too,  can 
go  further  as  time  progresses.  Yet  this 
represents  a  good  starting  point. 

There  are  several  ways  to  bring 
about  enhanced  transparency  in  the 
international  arms  market.  The  one 
currently  receiving  the  most  atten- 
tion— including  the  support  of  British 
Prime  Minister  John  Major — is  the  in- 
troduction of  an  arms  registry  in  which 
certain  information  about  arms  sales 
and  purchases  would  be  recorded. 
President  Bush,  in  his  Arms  Control 
Initiative,  called  for  an  annual  report 
on  arms  transfers  by  the  five  major 
suppliers  to  the  Middle  Eiast.  This 
could  form  the  basis  of  a  more  com- 
prehensive registry.  Although  concep- 
tions of  an  arms  registry  vary,  most 
agree  that  it  could  be  devised  in  such  a 
way  so  as  to  ensure  protection  of  le- 
gitimate proprietary  concerns.  One 
idea — an  idea  favored  by  Great  Britain, 
Germany,  and  several  other  nations — 
would  be  a  registry  which,  at  the  out- 
set, would  be  limited  to  the  main  sup- 
plier   nations — the    Permanent    Five — 


and  would  cover  the  major  weapons 
categories  as  defined  in  the  CFE  nego- 
tiations. Such  a  registry,  by  including 
the  vast  majority  of  conventional  arms 
transactions,  would  serve  as  a  basis  for 
enhanced  controls  in  the  future. 

Institution  of  an  arms  registry  and 
introduction  of  increased  transparency 
have  several  other  advantages  rec- 
ommending them:  The  cooperative  and 
consultative  spirit  engendered  by  mul- 
tilateral collaboration  to  develop  a 
registry  would  carry  over  into  other  ef- 
forts in  controlling  the  arms  market. 
The  international  pressures  fostered  by 
participation  in  such  a  registry  would 
exert  positive  regulatory  influence  on 
traders  in  the  international  market. 
And,  the  increased  attention  brought 
to  arms  transactions  would  assist  ef- 
forts to  muster  increased  political  will 
to  bring  the  arms  trade  under  control. 

Mr.  President,  we  have  a  large  task 
ahead  of  us,  yet  one  which  we  cannot 
ignore.  Increased  illumination  of  the 
extent  and  workings  of  the  conven- 
tional arms  market  and  closer  multi- 
lateral cooperation  are  crucial  compo- 
nents of  a  successful  strategy  for  en- 
suring the  peace  and  tranquility  of  the 
new  world  order. 


CONCERNS  WITH  THE 
COMPREHENSIVE  ENERGY  BILL 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  express  my  concerns  with  the 
comprehensive  energy  bill,  S.  1220,  that 
the  Energy  and  Natural  Resources 
Committee  has  recently  approved. 

During  my  years  in  the  Congress  I 
have  expressed  my  belief  concerning 
mankind's  responsibility  to  the  envi- 
ronment. Simply  stated,  it  is  that  man 
is  bound  to  serve  nature  through  an  en- 
vironmental ethic. 

Mankind  has  the  responsibility  to 
pass  on  a  life-giving,  life-sustaining, 
environment  to  future  generations.  Our 
natural  heritage  ranks  high  among  our 
most  priceless  and  irreplaceable  pos- 
sessions. To  loose  it  would  be  a  loss  to 
all  of  mankind. 

It  is  often  exhibited  that  all 
ecosystems,  from  Alaska  to  Africa, 
South  America  to  Saudi  Arabia,  are  in- 
extricably connected.  Not  only  can  de- 
struction in  one  small  area  bruise  the 
conscience  of  man,  but  it  can  affect  the 
fragrile  ecological  balance  of  a  tiny 
world  that  appears  more  vulnerable 
with  each  passing  day. 

Perhaps  this  environmental  tran- 
scendentalism is  nowhere  more  appar- 
ent than  in  the  circumpolar  region 
where  the  wind,  water,  fish,  fowl,  cari- 
bou, and  other  animals  and  plants 
know  no  political  boundaries. 

Whether  the  pollution  that  threatens 
their  pristine  and  fragile  environment 
comes  from  the  Soviet  Union,  Brazil. 
E^astern  Europe,  or  the  United  States  is 
of  little  consequence — especially  when 
the  contamination  begins  to  affect  the 
native  peoples  who  depend  on  the  eco- 
system. 


16830 


CON<  RESSIONAL  RECORD— SENATE 


Likewise,  the  contamination  of  this 
precious  international  resource  poses  a 
threat  to  the  entire  Arctic  regrion  as  a 
scientific  laboratory  for  compsirisons 
of  the  E^arth's  health.  As  someone  re- 
cently put  it:  "If  the  Arctic  systems 
fail,  the  health  and  the  understanding 
of  the  health  of  the  entire  planet 
fails." 

Given  the  frtigile  ecological  balance 
of  this  area,  I  strongly  suggest,  we  ful- 
fill our  responsibility  as  stewards  of 
our  land,  its  resources  and  the  life  that 
depends  on  it.  This  responsibility  in- 
cludes efforts  that  will  protect  all 
shared  bird  and  animal  resources,  wet- 
lands and  marine  mammals  in  the  cir- 
cumpolar  region. 

Likewise  it  includes  commitments 
we  made  to  the  residents  of  these 
lands,  to  continue  to  provide  them 
with  the  opportunity  for  subsistence 
uses  for  the  resources  of  these  lands. 
Each  of  these  objectives  is  worthy,  and 
each  is  an  important  step  toward  car- 
ing for  our  stewardship  in  this  area. 

However,  the  bill  does  not  even  ade- 
quately begin  to  demonstrate  the  will- 
ing spirit  and  many  opportunities  we 
can  take  advantage  of  toward  protect- 
ing our  environment,  while  developing 
a  sound  energy  policy.  The  protection 
of  the  Coastal  Plain  of  the  Arctic  Ref- 
uge is  the  first  step— and  the  most  im- 
portant first  step  in  this  effort. 

It  should  serve  as  an  example  of  what 
nations  can  do  with  shared  objectives, 
a  spirit  of  cooperation,  and  little  bit  of 
effort. 

Mr.  President,  if  we  cannot  take  this 
important  step  and  protect  this  area 
and  its  pristine  wilderness  and  wildlife 
from  miles  of  dirty  roads,  pipelines, 
mud  pits,  garbage  dumps,  and  airports, 
we  will  soon — I  believe  even  in  our  own 
lifetime  regret  the  consequences  of  our 
failure  to  act. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  period  for  morning  business 
is  closed. 


VIOLENT  CRIME  CONTROL  ACT 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
1241,  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1241)  CO  control  and  reduce  vio- 
lent crime. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Specter  amendment  No.  381,  to  establish 
post-conviction  proceedingrs  to  ensure  that 
the  death  penalty  is  expeditiously  carried 
out. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York  [Mr.  D'Amato]  is  recognized 
to  offer  an  amendment  on  which  there 
will  be  30  minutes  of  debate.  20  minutes 


con  rolled  by  the  Senator  from  New 
Yor  i.  and  10  minutes  controlled  by  the 
Sen  itor  from  Delaware  [Mr.  BiDEN]. 

T  le    Chair   recognizes    the    Senator 
from  New  York  [Mr.  D'AMATO]. 

AMENDMENT  NO.  387 

(Puifcmse:  To  provide  for  mandatory  prison 
tei  ms  for  use,  possession,  or  carrying  of  a 
fii  jarm  during  State  crimes  of  violence  or 
St  Lte  drug  trafficking  crimes) 
M  •.  D'AMATO.  Mr.  President,  I  send 

an  I  mendment  to  the  desk  and  ask  for 

its  i  mmediate  consideration. 
Tie     PRESIDING     OFFICER.     The 

clei  i  will  report. 
T  le  bill  clerk  read  as  follows: 


Tl  B 


Senator     from     New     York 
D'AiATO],  for  himself  and  Mr.  Dole, 
pose  i  an  amendment  numbered  387, 

M'.  D'AMATO.  Mr.  President,  I  ask 
una  limous  consent  that  reading  of  the 
am<  ndment  be  dispensed  with 

Tlie  PRESIDING  OFFICER.  Without 
obj<  ction,  it  is  so  ordered 

T  le  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  I  ollowing: 

"SEq    .  MANDATORY  PRISON  TERMS  FOR  USE, 
POSSESSION,    OR    CARRYING    OF    A 
FIREARM  OR  DESTRUCTIVE  DEVICE 
DURING    A    STATE    CRIME    OF    VIO. 
LENCE  OR  OTATE  DRUG  TRAFFICK- 
ING CRIME. 
Sebtion   924(c)   of  title   18   of  the   United 
Stat  Bs  Code  is  amended  by  adding  the  follow- 
ing: 
"( 
any 


[Mr. 
pro- 


)(A)  Whoever,  during  and  in  relation  to 
crime  of  violence  or  drug  trafflckln^ 
crinde  (including  a  crime  of  violence  or  drug 
trail  icking  crime  which  provides  for  an  en- 
han(  ed  punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  1  'hlch  he  may  be  prosecuted  In  a  court  of 
any  State, 

(  )  knowingly  possesses  a  firearm,  shall, 
in  a  Idition  to  the  punishment  provided  for 
sucl  crime  of  violence  or  drug  trafficking 
crin  e,  be  sentenced  to  imprisonment  for  not 
less  than  10  years  without  release; 

(  i)  discharges  a  firearm  with  intent  to  in- 
jure another  person,  shall,  in  addition  to  the 
pun:  shment  provided  for  such  crime  of  vio- 
lenc  s  or  drug  trafficking  crime,  be  sentended 
to  1  nprisonment  for  not  less  than  20  years 
witl  out  release;  or 

(  li)  knowingly  possesses  a  firearm  that  Is 
a  n:  nchinegun  or  destructive  device,  or  is 
equi  pped  with  a  firearm  silencer  or  firearm 
mut  ler  shall,  in  addition  to  the  punishment 
pro\  Ided  for  such  crime  of  violence  or  drug 
traf  icking  crime,  be  sentenced  to  imprison- 
men  ;  for  30  years  without  release. 

"In  the  case  of  a  second  conviction  under 
this  subsection,  a  person  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
viol  nee  or  drug  trafficking  crime,  be  sen- 
tenc  Bd  to  imprisonment  for  not  less  than  20 
yeai  s  without  release  for  possession  or  not 
less  than  30  years  without  release  for  dls- 
chai  ge  of  a  firearm,  and  if  the  firearm  Is  a 
mac  linegun  or  a  destructive  device,  or  is 
equi  pped  with  a  firearm  silencer  or  firearm 
muf  ler,  to  life  imprisonment  without  re- 
leas  I.  In  the  case  of  a  third  or  subsequent 
com  iction  under  this  subsection,  a  person 
shal  be  sentenced  to  life  imprisonment 
witl  out  release.  Notwithstanding  any  other 
law,  a  court  shall  not  place  on  probation  or 
susi  End  the  sentence  of  any  person  convicted 
of  a  violation  of  this  subsection,  nor  shall 
the   term   of  imprisonment   imposed   under 
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or  purpose  of  this  subsection,  the 
drug  trafficking  crime"   means  any 
p^inlshable  by  imprisonment  for  more 
year  involving  the  manufacture, 
ion.  possession,  cultivation,  sale,  or 
of   a    controlled,    substance,    con- 
lubstance  analogue,  immediate  pre- 
listed  chemical  (as  those  terms  are 
n  section  102  of  the  Controlled  Sub- 
let (21  U.S.C.  802)),  or  an  attempt  or 
to  commit  such  a  crime, 
purposes  of  this  subsection  the 
(i-ime  to  violence"  means  an  offense 
punishable  by  imprisonment  for  more 
year  and— 

as  an  element  the  use,  attempted 

threatened    use    of   physical    force 

the  person  or  property  of  another,  or 

by  its  nature,  involves  as  substan- 

that  physical  force  tigalnst  the  per- 

I  >roperty  of  another  may  be  used  In 

of  committing:  the  offense. 

accordance  with  Section  927,  it  is 

of  Congress  that  this  subsection 

used  to  supplement  but  not  supplant 

of  state  and  local  prosecutors  in 

crimes  of  violence  and  drug  traf- 

crlmes    that    could    be    prosecuted 

law.  It  Is  also  the  intent  of  Con- 

the  Attorney  General  shall  give 

to  the  interest  that  a  state  or 

prjasecutor  has  in  prosecuting  the  de- 

under   state    law.    This    subsection 

create  any  rights,  substantive  or 

enforceable  at  law  by  any  party 

i^ianner,  civil  or  criminal,  nor  does  It 

limitations  on  otherwise  lawful 

of  the  Department  of  Justice.". 

Jurisdiction.— There  is  federal  juris- 

>ver  an  offense  under  this  section  If 

involved  in  the  offense  has  moved 

time  In  interstate  or  foreign  com- 
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the  homicides,  which  were  well  over 
2,000  last  year,  were  committed  by 
gruns,  handguns  for  the  most  part.  And 
so  a  cry  is  raised,  as  it  should  be,  to  do 
something  about  it.  And  the  question 
is,  how  do  we  do  something?  How  do  we 
go  after  the  criminal,  recognizing  the 
Constitution  provides  that  a  law-abid- 
ing citizen  may  own  and  possess  a  gun? 
Mr.  President,  I  am  going  to  suggest 
that  what  we  have  to  do  is  say  to  the 
criminal  if  you  use  a  gun  for  criminal 
purposes,  we  view  this  very  seriously 
and  you  will  pay  a  price. 

What  my  legislation  does  is  it  places 
mandatory  sentences  on  those  who  use 
guns  in  the  conunission  of  a  crime.  Ba- 
sically, It  is  rather  simple.  Almost  all 
guns  traverse  interstate  commerce.  We 
have  the  ability  to  say — the  Congress 
of  the  United  States— if  you  use  the 
gun  in  the  commission  of  a  crime  that 
you  violate  a  Federal  law,  a  violent 
crime;  10  years  the  first  time.  If  you 
discharge  that  weapon;  20  years.  If  you 
have  a  silencer  or  a  muzzling  device, 
and  that  takes  it  to  the  area  of  those 
who  basically  are  killers  for  hire,  30 
years. 

I  am  going  to  touch  on  some  basic 
facts  as  it  relates  to  what  is  taking 
place  in  a  State  that  has  the  toughest 
gun  laws,  probably,  in  America,  the 
State  of  New  York.  The  statistics  are 
staggering.  We  have  a  revolving  crimi- 
nal justice  system  and,  I  might  add, 
that  approximately  75  percent  of  all 
violent  crime  in  New  York  is  either  di- 
rectly or  indirectly  drug  related.  So 
not  only  do  we  have  an  obligation  to 
curtail  the  flow  of  these  weaimns  by 
way  of  the  interstate  conunerce  clause 
and  provision,  but  I  think  we  have  a 
very  real  moral  responsibility  to  do 
something  sis  it  relates  to  the  drug-in- 
duced crime  that  powers  this  violence. 
So  there  is  a  very  real  Federal  role 
here. 

I  also  suggest  that  our  State  courts, 
many  times,  are  just  absolutely 
clogged  to  the  breaking  point.  They 
caimot  handle  it.  So  we  have  to  plea 
bargain,  and  that  plea  bargaining  flies 
in  the  face  of  the  good,  decent,  honest 
citizen. 

I  suggest  to  my  colleagues  that  what 
we  have  is  a  justice  system  that  is  to- 
tally broken  down,  and  we  recognize 
that  6  percent  of  the  criminals  commit 
about  70  percent  of  the  crime.  Those 
are  the  statistics  that  come  out  of  our 
system. 

Let  me  suggest  to  my  colleagues  that 
in  1988,  almost  70  percent  of  New  York 
City's  murders,  1,896,  were  committed 
with  guns.  In  1989,  the  homicide  rate 
went  to  1,905.  So  did  the  other  violent 
crimes,  in  proportion.  In  1990.  we  had 
2,250  homicides.  Again,  three-quarters 
of  them  were  committed  with  guns. 

In  New  York  City,  the  criminal  jus- 
tice system  completely  fails  to  stop 
gun  violence.  Let  me  tell  my  col- 
leagues why.  This  is  why  we  have  to 
deal  with  the  criminal  who  is  captured 


using  a  gun  and  stop  what  we  are 
doing.  Only  4  in  10  went  to  prison.  So  if 
you  catch  them  and  only  4  in  10  go  to 
prison,  what  we  are  really  saying  is 
that  we  have  a  gun  law  but  we  do  not 
enforce  it.  ITie  rest  got  a  variety  of 
sentences. 

So,  if  4  out  of  10  go  to  prison,  half  of 
those  convicted  receive  no  jail  time  at 
all.  Fewer  than  30  percent  of  those  con- 
victed on  the  basis  of  criminal  posses- 
sion of  a  weapon  were  sentenced  to 
prison  last  year.  A  study  by  the  New 
York  County  District  Attorney's  Office 
showed  that  for  arrests  involving  at 
least  one  charge  for  the  illegal  posses- 
sion of  a  gun,  the  range  of  sentences, 
those  who  went  to  prison,  was  only  1.1 
years  to  2.9  years. 

We  make  a  mockery  of  the  system. 
Recivldism  being  what  it  is,  we  con- 
tinue to  pay  the  price.  Let  me  tell  my 
colleagues  what  the  price  is.  I  have  ex- 
amples of  people  arrested  numerous 
times  with  loaded  pistols,  who  have 
records,  and  received  no  time  whatso- 
ever. One  of  those  individuals  is  Dowie 
Pringle. 

In  1989,  he  was  arrested  after  a  neigh- 
bor said  that  he  threatened  him  with  a 
loaded  pistol.  He  had  other  convictions: 
petty  larceny,  two  assaults,  and  crimi- 
nal mischief.  He  pleaded  guilty  to 
criminal  possession  of  a  weapon.  He 
was  sentenced  to  5  years  probation,  and 
105  hours  community  service.  I  would 
not  be  surprised  if  since  that  time 
Dowie  has  committed  other  robberies, 
used  guns,  and  so  forth,  did  other 
crimes  out  on  the  street. 

Patrick  Blake,  same  thing.  Had  a 
gim,  was  arrested,  was  rearrested,  back 
out  on  the  street,  spent  no  time  what- 
soever. Blake  was  caught  with  a  loaded 
.38  pistol.  He  was  again  charged  with 
gun  possession.  This  is  the  second 
time.  He  was  sentenced  in  1989  with 
probation. 

Case  after  case,  it  has  beaten  our 
people  down.  It  has  made  our  people 
prisoners  in  their  own  homes.  I  want  to 
refer  to  a  statement  made  by  a  great 
judge.  Judge  Francis  T.  Murphy.  He  is 
the  chief  judge  of  the  appellate  divi- 
sion, first  department  in  New  York. 
Mr.  President,  he  made  a  speech  which 
was  most  eloquent,  and  I  would  like  to 
refer  to  various  ()assages  because  it  is 
applicable  not  only  in  New  York  City, 
but  most  of  our  urban  centers.  This 
was  delivered  to  the  Fordham  Alumni 
Association  on  March  7,  1987.  Though  it 
was  more  than  4  years  ago,  I  think  that 
the  facts  are  even  more  vivid  today 
than  they  were  then. 

He  talks  about  our  Constitution  and 
the  Bill  of  Rights  and  what  is  taking 
place.  He  says,  "*  *  *  the  Bill  of  Rights 
will  be  center  stage"  as  we  talk  about 
the  bicentennial  of  the  Constitution,  as 
it  was  in  1987  as  we  were  celebrating. 
He  said: 

What  kind  of  people  have  we  become? 

Are  we  the  people  of  the  United  States  who 
adopted  the  Constitution  in  order  to  "estab- 


lish Justice  .  .  .  promote  the  general  Wel- 
fare, and  secure  the  Blessings  of  Liberty  to 
ourselves  and  our  Posterity?" 

Aft«r  all,  a  Constitution  is  only  as  good  as 
the  people  who  live  under  it. 

Consider  how  we  live  in  this  city,  and  in 
cities  throughout  the  nation. 

Government  has  no  more  essential  duty 
than  the  protection  of  the  lives  of  its  people. 
Fail  in  this,  and  it  fails  in  everything. 

Such  a  failure  is  unthinkable,  yet  the  soci- 
ety in  which  we  live  was  unthinkable  only  a 
generation  ago.  If  then  someone  had  said 
that  in  1967  hundreds  of  thousands  of  apart- 
ment windows  in  New  York  City  would  be 
covered  with  metal  grates,  that  private 
guards  would  patrol  the  lobbies,  hallways 
and  rooftops  of  apartment  buildings,  that 
streets  would  be  deserted  at  night  and 
churches  locked  by  day.  we  would  have 
thought  him  insane. 

We  hear  but  do  not  listen  to  the  ordinary 
man  and  woman.  It  is  they  who  are  the  vic- 
tims of  crime,  and  they  in  their  anguish  have 
something  of  value  to  say. 

They  tell  us  that  their  lives,  burdened  by 
personal  problems  involved  in  simply  living, 
must  be  led  in  a  society  in  which  a  brutal  at- 
tack Mpoa  them  by  a  robber  sunnlses  no  one. 
They  tell  us  that  they  are  denied  the  small 
pleasures  of  life — a  morning's  visit  to  a 
church  or  synagogue,  an  evening's  stroll  in 
summer  with  one's  husband  or  wife,  a  sub- 
way ride  with  their  children  to  a  park.  They 
tell  us  that  they  cannot  visit  the  sick  and 
the  dying  in  hospitals  because  they  may  be 
beaten  or  killed  in  a  subway  or  on  a  street. 
They  say  that  such  a  half  life  is  no  life  at  all. 
They  tell  us  that  criminals  have  taken  the 
city,  that  crime  has  beaten  government  to 
its  knees,  that  the  moral  passion  for  justice 
has  been  drained  out  of  society  and.  in  its 
place,  there  is  an  overwhelming  sense  of 
helplessness.  They  say  that  they  fear  that 
they  have  grown  too  used  to  crime.  They 
wonder  whether  society,  for  all  its  preten- 
sions, has  become  pitiless. 

The  ordinary  man  and  woman  are  right, 
and  everyone  knows  it,  because  we  are  that 
man  and  woman. 

Has  the  Constitution  established  justice, 
promoted  the  general  welfare,  and  secured 
the  blessings  of  liberty  to  us  and  our  chil- 
dren in  such  a  city? 

What  hSLS  happened  to  us,  a  people  who 
once  knew  how  to  fight  back? 

What  makes  us  submit  passively  to  univer- 
sal vandalism,  robbery,  and  assaults  of  every 
kind? 

What  makes  us  so  timid,  so  weak,  that  we 
will  allow  ourselves  to  be  violated? 

Do  we  feel  no  shame  that  we  live  in  the 
most  criminally  violent  nation  in  the  West? 

Mr.  President,  let  me  suggest  that 
Judge  Murphy's  words  are  more  true 
today  than  they  were  in  1987.  The  re- 
sponsibility of  Government  is  to  pro- 
vide for  the  domestic  tranquility;  that 
we  have  no  ft^edom  when  people  live  as 
they  do,  in  fear,  in  half  a  life,  as  Jus- 
tice Murphy  has  indicated,  fearful  not 
only  for  themselves  but  for  their  chil- 
dren. 

There  will  be  some  who  argue  that 
my  amendment  violates  States'  rights. 
I  suggest  it  does  not.  I  suggest  it  gives 
to  the  Federal  Government  the  ability 
to  prosecute  and  the  Federal  Govern- 
ment is  not  going  to  willy-nilly  under- 
take that  but  may  be  able  to  help  some 
of  our  beleaguered  inner  core  cities.  We 
have  an  obligation  to  step  forth  and  do 
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that  and  to  utilize  our  resources,  if  we 
have  to  build  prisons  to  take  violent 
criminals  off  the  streets  and  bring: 
about  a  sense  that  the  justice  system  is 
real  and  that  if  you  violate  the  law, 
there  is  a  good  chance  you  are  going  to 
be  caught  and  that  you  will  be  pun- 
ished appropriately.  It  is  the  only  way 
we  are  going  to  stop  the  carnage  that 
is  taking  place  in  our  streets. 

So  those  who  would  like  to  say 
States'  rights.  States'  rights,  what 
kind  of  right  do  you  give  to  citizens 
that  they  are  fearful  of  leaving  their 
homes,  if  you  say  give  it  to  State  pros- 
ecutors and  they  cannot  handle  it  and 
the  courts  are  overwhelmed  and  60  per- 
cent of  those  who  should  be  in  prison 
walk  right  out?  The  recidivism  contin- 
ues and  sends  a  terrible  signal.  And 
people  are  right  when  they  say  we  do 
not  care.  All  the  niceties  and  all  the 
social  programs  we  talk  about,  and 
they  are  important,  pale  in  comparison 
when  providing  for  domestic  tran- 
quility. 

Mr.  President,  this  amendment,  I  be- 
lieve, if  passed  into  law  will  give  us  the 
ability  to  deal  with  violent  crime,  to 
stop  these  measures  and  nonsense 
about  waiting  periods,  et  cetera.  That 
is  nice,  and  reasonable  people  may  dis- 
agree. But  you  are  not  going  to  deal 
with  the  predator  who  is  out  there 
today,  and  that  is  what  we  have  to  do. 
I  think  we  have  a  responsibility  in  this 
Congress  to  stand  up  and  to  begin  to 
fight  for  the  ordinary,  decent,  law- 
abiding  citizen. 

Mr.  President,  I  jrield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
ftom  New  Mexico  [Mr.  Bingaman]. 

Mr.  BINGAMAN.  Mr.  President,  I 
know  the  floor  manager,  the  chairman 
of  the  committee,  is  not  present  at  this 
point,  and  I  will  yield  myself  5  minutes 
so  as  to  reserve  some  time  for  him  to 
address  this  issue  as  well. 

Mr.  President,  I  do  not  often  speak 
on  issues  such  as  proposed  since  I  am 
not  on  the  Judiciary  Committee,  and 
we  have  had  a  great  variety  of  amend- 
ments and  are  going  to  have  a  great  va- 
riety more  today,  but  I  am  compelled 
to  speak  on  this  amendment  because  I 
think  it  is  the  greatest  example  of  pre- 
emption of  State  law  that  I  have  en- 
countered since  I  have  been  in  the  Sen- 
ate. 

Ab  I  understand  the  amendment  of 
the  Senator  from  New  York,  what  he  is 
doing  is  saying  that  we  in  the  Federal 
Government  are  going  to  come  in  and 
dictate  to  State  judges  what  the  sen- 
tence will  be  in  cases  that  they  try.  We 
are  going  to  dictate  the  sentence  in 
State  courts  with  State  prisoners  for 
violating  State  crimes,  and  we  are 
doing  this  under  our  so-called  com- 
merce clause  power  because  the  fire- 
arms Involved  may  have  crossed  the 
State  line  at  one  point  or  another. 

Mr.  President,  I  would  suggest,  first 
of  all,   that   it   is   very   questionable 
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whe:iher  we  have  constitutional  au- 
thoilty  to  be  essentially  federalizing 
the  State  criminal  justice  systems 
thrdughout  this  country. 

I  served  as  attorney  general  of  my 
Stale  for  4  years.  I  know  we  have  in 
this  body  several  former  attorneys  gen- 
eral The  idea  that  the  Federal  courts, 
or  t  le  Congress,  would  come  in  and  dic- 
tate to  us  in  the  State  judicial  system 
what  sentences  we  had  to  impose  for 
violition  of  State  law  is  something 
thai  really  never  occurred  to  me. 

I  enow  that  we  are  anxious  to  dem- 
onsl  rate  our  concern  for  the  criminal 
acti/ity  that  occurs  in  this  country, 
and  it  is  a  very  real  concern.  I  cer- 
taii  ly  share  it.  But  I  can  tell  you  the 
idea  that  we  would  go  this  far  and  es- 
senlially  step  in  and  take  cases  that 
are  clearly  State  court  jurisdiction 
cases  and  try  to  impose  mandatory 
sentiences  of  these  types  in  those  cases 
justi  strikes  me  as  the  height  of  folly. 

I  know  we  only  have  10  minutes  in 
which  to  respond  to  this  amendment, 
and  I  am  sure  that  the  Senator  from 
Dell  bware  has  some  points  he  wants  to 
mal  :e.  But  I  do  wish  we  could  have  had 
a  h(  aring  on  this  issue.  We  could  have 
brought  in  some  attorneys  general 
fror  1  around  the  country.  We  could 
hav »  brought  in  the  U.S.  Justice  De- 
part ment.  I  would  be  anxious  to  know 
whajt  the  U.S.  Attorney  General  thinks 
abotit  the  idea  that  we  would  mandate 
particular  sentences  for  State  judges  to 
imi  [>se  in  State  courts. 

T  lat  strikes  me  as  beyond  the  pale, 
and  I  am  as  anxious  as  the  Senator 
flror  1  New  York  and  any  of  my  col- 
leaj  ues  to  deal  with  the  real  problems 
of  t  le  criminal  element  in  our  society. 
But  I  would  suggest  to  you,  Mr.  Presi- 
den ..  that  we  should  not  totally  dis- 
can  our  Federal  system  of  Govem- 
mei  t  in  this  effort  to  get  tough  on 
criiie. 

If  there  are  problems,  as  I  am  sure 
thei  e  are.  in  the  State  of  New  York  in 
the  particular  defendants  that  the  Sen- 
atoi  has  referred  to  not  gretting  ade- 
qua  ,e  sentences,  that  needs  to  be  dealt 
wit  L  at  the  State  level,  and  we  need  to 
hel]  >  State  law  enforcement  to  do  that. 
Bug  mandating  Federal  sentences  for 
theie  State  crimes  is  certainly  not  the 
wajl  to  proceed. 

I  Iknow  we  are  in  a  frenzy  to  pass 
touch,  get-tough-on-crime  legislation, 
but!  I  hope  people  will  use  conunon 
sense  and  refrain  from  embracing  this 
kinA  of  amendment.  I  urge  my  col- 
leagues to  defeat  the  amendment. 

I  thank  the  Chair. 

N&-.  BIDEN  addressed  the  Chair. 

Tte  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  recognizes  the 
Sei  itor  from  Delaware  [Mr.  Biden]. 

^  r.  BIDEN.  How  much  time  is  re- 
ma  aing? 

T  le  PRESIDING  OFFICER.  The  Sen- 
ato   controls  5  minutes  34  seconds. 

W  r.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 


the   Seiator  from   New  York  be   ex- 


tended 
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by  5  minutes  and  the  Senator 


from  Djelaware  be  extended  by  5  min- 
utes. 

The  |»RESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

^IDEN.  Mr.  President,  we  all 
have  01  ir  jobs  in  the  Senate.  I  know  it 
is  Woo^row  Wilson  who  once  used  the 
Congress  in  committee  is  Con- 
it  work."  The  way  this  place 
works  is  we  each  come  here  and  we  get 
assigned  to  various  committees  and  we 
end  up  having  the  work  of  that  com- 
mittee,; the  subject  matter  of  that  com- 
mittee I  consume  a  grreat  deal  of  our 
time.    I 

I  am  pot  sure  I  would  have  chosen,  if 
I  had  ai  chance  to  do  it  all  over  again, 
but  it  ^ems  that  a  significant  portion 
of  my  idult  life  has  been  consimied  by 
dealing  with  the  criminal  justice  ssrs- 
tem  inj  this  country.  As  chairman  of 
the  Ju^ciary  Committee,  the  bulk  of 
my  time  is  dealing  with  this  issue. 

Now,  I  have  worked  with  my  friend 
from  N^w  York  since  he  has  been  in  the 
Senate;  and  I  can  say  without  excep- 
tion tluere  is  no  one  with  whom  I  have 
worked  who  has  evidenced  a  greater  in- 
terest, has  been  more  concerned,  has 
investep  more  time  for  a 
noncoiimlttee  member  than  the  Sen- 
ator from  New  York  [Mr.  D'Amato]  in 
attempting  to  deal  with  the  aberra- 
tions iti  our  society  which  we  mysti- 
cally r^fer  to  as  the  criminal  element 
and  the  criminal  justice  system. 

But,  Mr.  President— and  I  hardly  ever 
disagree  with  my  friend  trom  New 
York— t  get  the  feeling  that  what  is 
going  on  is  a  frustration  level  reached 
by  myj  friend  from  New  York.  He  has 
workeq  so  hard  to  try  to  deal  with  the 
probleiii  of  criminals  on  the  streets  of 
not  onjy  New  York  City  but  upstate 
New  York,  central  New  York,  the 
southern  tier,  that  I  think  he  is  Just 
frustrated. 

The  {Comments  by  my  friend  trom 
xico  are  right  on  target.  I  can 
friend  from  New  Mexico  what 
meys  general  would  say  to 
ey  would  say  no  to  the  idea  of 
ng  in  and  telling  the  judges  in 
irior  court,  or  the  Supreme 
Court,  lor  the  Appellate  Court  of  New 
York  ^tate,  or  in  whatever  the  court 
system,  however  it  is  named  in  the 
State  Qf  New  Mexico  or  in  Delaware, 
the  Superior  Court  in  the  State  of 
Delaware,  by  the  way,  under  Delaware 
law  if  vou  convict  someone  and  jurors 
under  uie  State  court  system  convicted 
someone,  then  the  Federal  judge  is 
going  p}  come  in  and  tell  you,  the 
State  court  judge,  to  what  you  must 
sentence  that  person. 

I  say  that  as  one  of  the  coauthors  of 
the  Federal  sentencing  legislation  in 
which  •>  re,  the  Congress,  told  the  judges 
we  are  going  to  tell  you  how  long  to 
put  pebple  in  jail,  because  we  do  not 
like  th  5  way  you  have  been  doing  it  for 
20  yeais.  Too  many  of  you  judges  are 
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too  lenient,  we  said,  and  I  coauthored 
that.  It  is  now  in  law.  Judges  do  not 
have  discretion  in  the  Federal  court, 
remotely  like  they  had  before. 

Now,  some  States  have  not  done  that. 
In  some  States  the  judges  are  still  too 
easy.  But  that  is  a  State  court  problem 
that  we  have  never  attempted  as  a  Fed- 
eral Government  to  change. 

In  the  Biden  bill  before  us,  the  very 
provision  the  Senator  wants  is  included 
as  it  relates  to  Federal  courts.  We  tell 
the  judge,  in  a  Federal  court,  under  the 
jurisdiction  of  the  Federal  Govern- 
ment, under  the  control  of  the  U.S. 
Congress,  if  such-and-such  happens  and 
they  are  found  guilty  beyond  a  reason- 
able doubt  after  all  appeals  sire  ex- 
hausted, then  you  must  sentence  that 
person  to  jail  for  i  amount  of  years. 
But  we  have  never  tried  to  do  that  for 
the  State  court. 

I  understand,  I  truly  do.  I  have 
watched  the  Senator  from  New  York 
since  he  has  arrived  try  to  deal  with 
the  situation  in  this  Chamber— and  I 
might  add.  by  the  way,  support  almost 
everything  this  Senator  has  attempted 
to  do.  I  am  about  to  say  something 
that  I  do  not  want  to  associate  my 
friend  from  New  York  with  necessarily 
but  one  of  the  reasons  we  have  this 
problem  is  the  failure  of  President 
Bush's  criminal  justice  plan  and  the 
failure  of  President  Bush's  drug  plan. 

Let  me  give  you  a  few  statistics.  In 
New  York  City  alone — I  am  not  telling 
the  Senator  from  New  York  anything 
new.  He  knows  this  better  than  I  do.  In 
New  York  City  alone,  there  are  500,000 
to  600.000,  safe  to  say,  over  one-half 
noiUion  hard-core  drug  addicts.  Do  you 
hear  what  I  just  said?  In  New  York 
City  alone,  as  I  speak,  there  are  over 
one-half  million  hard-core  drug  addicts 
walking  the  streets.  Guess  what?  Hard- 
core drug  addicts  commit,  depending 
on  their  particular  addiction,  roughly 
somewhere  on  the  order  of  175  felonies 
a  year.  It  does  not  take  a  brilliant 
mathematician  to  figure  out  if  it  is 
roughly  175  felonies  a  year  that  a  hard- 
core drug  addict  commits — and  there 
are  over  one-half  of  them  located  in  an 
area  not  much  bigger  than  Washington, 
DC,  geogrraphlcally — you  have  a  prob- 
lem. 

But  this  administration— notwith- 
standing the  help  of  the  Senator  fl:om 
New  York— has  refused  to  focus  on 
hard-core  drug  addicts  in  their  drug 
strategy.  That  is  the  major  battle  be- 
tween the  Senator  flrom  Delware  in  his 
alternative  drug  strategy  and  the 
President  of  the  United  States. 

They  want  to  talk  about,  and  they 
love  to  talk  about  and  brag  about — and 
God  bless  them,  we  need  to  be  able  to 
brag  about  something— brag  about  the 
fact  that  casual  drug  use  is  down.  It  is. 
But  hard-core  drug  use  is  up.  Felonies 
are  up. 

Another  thing:  New  York  City  has 
been  attempting  to  do  something  about 
a  gun  law  so  felons,  and  these  folks- 


hard-core  drug  addicts — do  not  get 
guns.  But  guess  what?  They  drive 
across  State  lines  into  other  States, 
and  they  buy  their  grvm  where  there  is 
no  waiting  period,  where  there  is  no 
ability  for  anybody  to  check  whether 
or  not  this  is  a  felon  purchasing  the 
gun.  But  guess  what?  I  say  to  my  fHend 
from  New  Mexico,  the  President  of  the 
United  States  says  I  do  not  want  any- 
thing to  do  with  that.  Let  the  NRA  set 
my  policy,  not  the  police. 

Every  police  officer  in  America, 
every  organization  in  America  said  we 
want  something  done  about  the  ability 
of  felons  to  walk  into  a  gun  store,  walk 
up  to  the  counter,  plunk  down  their 
money,  and  buy  a  gim.  The  Attorney 
General  comes  back  with  a  brilliant  re- 
sponse to  that.  He  said  that  is  only  a 
17-percent  solution.  Do  you  know  what 
that  means?  That  means  he  says  only 
17  percent  of  these  people  who  are  run- 
ning around  New  York  City  shooting 
folks  up,  themselves,  and  shooting 
other  people  with  guns,  only  17  percent 
of  them  were  bought  legally.  So  let  us 
not  bother  doing  anything  about  that, 
only  17  percent— 17  percent.  Well,  golly, 
17  percent  of  somewhere  over  a  million 
felonies  conunitted  a  yeatr  here,  you 
know,  that  adds  up.  As  Everett  Dirksen 
said  in  another  context,  that  adds  up  to 
"real"  people,  real  dead  people. 

One  other  point  I  would  say  to  my 
friend  from  New  York.  The  national 
total  of  drug-related  murders  is  esti- 
mated to  exceed  2,000. 

Mr.  President,  if  we  do  not  do  some- 
thing about  the  Brady  bill,  if  we  do  not 
do  something  about  the  DeConcini  bill, 
if  we  do  not  do  something  about  having 
a  more  rationale  national  drug  strat- 
egy, and  if  we  do  not  do  something 
about  what  the  Senator  from  New  York 
has  been  hollering  about,  asking  for, 
pleading  for,  I  do  not  know  for  how 
long— and  that  is  build  more  prisons— 
the  reason  why  I  heard  the  Senator 
give  the  statistic.  And  he  is  right.  Only 
40  percent  of  these  folks  go  to  jail.  One 
of  the  reasons  only  40  percent  of  these 
folks  go  to  jail  is  because  the  Federal 
court  says  under  the  eighth  amend- 
ment it  is  cruel  and  unusual  punish- 
ment to  put  four,  five,  seven,  two  peo- 
ple in  cells  that  are  8  by  10  writh  no 
windows.  So  they  said  unless  you  pro- 
vide some  means  to  house  these  folks, 
you  cannot  put  them  in  jail. 

So  what  does  the  administration  sajr? 
The  administration  sasrs  in  their  crime 
bill,  we  are  going  to  get  tough.  We  are 
going  to  change  habeas  corpus.  We  are 
going  to  change  the  death  penalty. 
They  are  for  it.  Great;  we  did  it. 

So  far,  I  mean,  it  is  not  law  yet.  We 
did  it  in  this  Chamber.  Then  you  say, 
but  by  the  way,  we  want  to  do  some- 
thing about  criminals. 

I  ask  unanimous  consent  that  I  be 
able  to  continue  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  So  what  happens?  The 
administration  says.  but.  by  the  way. 


we  do  not  want  to  do  anything  about 
more  prison  cells  other  than  the  ones 
you  forced  on  us  2  years  ago.  The  Sen- 
ator f^m  New  York  says,  we  have  so 
many  drug  addicts  out  there  we  ought 
to  have  prisons  to  put  them  in.  We 
ought  to  have  boot  campe  to  send  them 
to.  He  has  been  backing  me  and  I  have 
been  backing  him.  and  I  probably  have 
been  backing  hlna  for  I  do  not  know 
how  long  on  that  i>oint  now.  It  is  in  the 
Biden  bill,  which  the  administration 
does  not  like. 

So.  look.  One  of  the  reasons  only  40 
percent  of  these  folks  do  not  go  to  jail 
is  not  because  a  judge  sits  up  there  and 
says.  aha.  you  are  a  drug  addict.  You 
just  had  a  gun  you  purchased  legally. 
You  are  a  convicted  felon.  You  used 
that  grun  and  you  shot  somebody.  But 
do  you  know  something?  Even  though 
it  is  your  third  offense,  I  think  it  is 
time  to  be  lenient  with  you. 

It  is  because  they  look,  and  the  at- 
torney general  of  that  State  or  any 
other  State  stands  there  and  says,  well, 
your  honor,  we  are  still  under  court 
order.  The  judge  says  we  are  going  to 
send  this  guy  to  jail.  He  said,  your 
honor,  we  only  have  2,000  prison  spaces 
and  we  have  2,747  people  In  there  aind 
the  Federal  courts  already  ordered  us 
to  release  716  of  them,  and  there  is  no 
space. 

Then  that  judge  sits  there  in  frustra- 
tion, pulls  his  hair  out,  and  does  what 
he  has  no  other  option  to  do.  That  does 
not  mean  there  are  not  judges,  like  in 
other  professions,  that  are  a  bunch  of 
dummies.  There  are  some  real  dom- 
mies.  There  are  some  who  do  not  un- 
derstand the  problem.  That  is  true. 
They  are  in  every  profession— plumb- 
ers, doctors,  lawyers.  Senators,  as  we 
are  demonstrating. 

So  It  works  that  way  in  every 
professon.  But  part  of  the  reason  is 
something  has  to  be  done  about  build- 
ing more  prisons,  cracking  down  on 
hard-core  drug  users,  and  preventing 
felons  f^om  being  able  to  purchase 
guns,  and  those  who  even  use  them  ille- 
gally, to  stop  people  in  this  country 
from  manufacturing  guns  called  things 
like  street  sweepers  and  AK-47's. 

I  yield  the  floor.  I  thank  my  col- 
leagues. 

The  PRESIDING  OFFICER.  The  time 
controlled  by  the  Senator  ftom  Dela- 
ware has  expired. 

Who  yields  time? 

Mr.  D'AMATO.  Mr.  President,  I  hope 
I  will  be  able  to  make  clear  what  we 
are  doing  here.  We  are  really  saying 
that  we  are  not  usurping  States  rights. 
But  what  we  are  doing  is  saying  that 
the  transportation  of  a  gxm  that  is  used 
in  the  commission  of  a  felony  can  be 
prosecuted  by  the  Federal  prosecutor. 
That  is  the  same  thing  we  do  in  a 
whole  variety  of  activities.  We  have 
concurrent  jurisdiction. 

In  this  bill  we  talk  about  not  sup- 
planting but  we  absolutely  go  to  the 
fact  and  we  say  that  this  will  supple- 
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ment  but  not  supplant  the  efforts  of 
the  State  and  local  prosecutors. 

I  might  point  out  that  in  the  area  of 
interstate  commerce,  we  have  concur- 
rent jurisdiction  when  it  comes  to 
racketeering,  when  it  comes  to  threats 
that  involve  murder,  kidnaping,  gam- 
bling, arson,  robbery,  bribery,  extor- 
tion. So  this  is  not  new. 

Mr.  BTOEN.  Will  the  Senator  yield 
for  a  question?  Is  the  Senator  saying 
that  only  when  a  person  is  convicted  in 
a  Federal  court  does  this  sentence 
apply? 

Mr.  D'AMATO.  Yes.  Only  in  Federal 
court.  This  does  not  impose  a  require- 
ment that  would  mandate  in  the  State 
court  but  only  in  the  Federal  court 
where  the  Federal  prosecutor  brings 
that  prosecution  where  there  would  be 
that  mandatory  sentence. 

So  we  did  not  attempt  in  any  way  to 
bring  about  a  usurpation  of  the  State 
sentencing;  rather,  we  say  where  the 
Federal  prosecutor  asserts  jurisdiction, 
as  a  practical  matter,  they  are  going  to 
do  that  in  a  relatively  limited  number 
of  cases.  It  will  be  in  conjunction  with 
the  local  district  attorneys  and  pros- 
ecutors. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  another  question? 

Mr.  D'AMATO.  Yes. 

Mr.  BIDEN.  K  the  Senator  is  willing 
to  make  it  absolutely  clear  by  legisla- 
tive history — because  I  think  the  lan- 
guage in  section  924(C),  and  subsection 
(a)  is  ambiguous — the  line:  "*  *  *  for 
which  he  may  be  prosecuted  in  a  court 
of  any  State." 

If  the  Senator  is  willing  to  make  it 
absolutely  clear  that  this  only  applies 
to  an  individual  convicted  in  a  Federal 
court 

Mr.  D'AMATO.  Absolutely.  That  is 
the  clear  intent.  It  would  not  bind  the 
State  courts.  This  would  be  only  where 
the  Federal  prosecutor  takes  jurisdic- 
tion and  prosecutes  the  case  in  a  Fed- 
eral court. 

Mr.  BIDEN.  So  only  if  a  Federal  pros- 
ecutor takes  it,  only  if  it  is  done  in  a 
Federal  court,  and  only  if  there  is  a 
conviction  in  the  Federal  court,  does 
the  Senator  say  this  would  apply? 

Mr.  D'AMATO.  The  sentencing  stand- 
ards would  be  applied. 

Mr.  BIDEN.  That  clarifies  a  great 
deal  for  the  Senator  from  Delaware.  I 
thank  the  Senator. 

Mr.  D'AMATO.  Mr.  President,  I  be- 
lieve that,  particularly  in  States  such 
as  mine,  where  the  commission  of  vio- 
lent crimes  with  guns  constitutes  such 
a  great  percentage,  this  would  have  a 
very  salutory  effect  in  really  bringing 
the  criminal  justice  system  into  the 
20th  century,  instead  of  letting  the 
local  people  saying,  "we  want  help 
£tom  the  Feds.  We  want  your  law.  This 
gives  us  an  opportunity  to  do  some- 
thing meaningful." 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


Tt  are  is  a  sufficient  second. 
T1|B  yeas  and  nays  were  ordered. 

BIDEN.  Mr.  President,  will  the 
Sen4tor  yield  for  another  question? 
.  D'AMATO.  Yes. 

.  BIDEN.  The  Senator  says  this  is 
meajit   to   supplement   State   prosecu- 
Does  this  mean  that  if  the  State 
attorney  general  says  they  are  going  to 
prosf  cute  the  case,  the  Federal  Govem- 
cannot  come  along  and  say,  "No, 
cannot  prosecute  it;  we  are  going 
prosecute  it"? 

D'AMATO.  Well,  it  would  be  the 
situation  that  we  have  now  pend- 
with  narcotics  cases  where  both 
the  ability — as  a  practical  matter, 
of  these   cases  are   brought  by 
law  enforcement.  So  the  U.S.  at- 
,  as  a  practical  matter,  is  not 
to   assert   jurisdiction   where   a 
has  been  used  in  commission  of  a 
crinie,  unless  that  local  district  attor- 
in  most  of  these  cases  the  local 
iistrict  attorney  or  county  attor- 
Eus  we  call  them  in  other  jurisdic- 
tions—yields jurisdiction. 

say  this:   I  believe,  in  most  of 
instances,   you  will   have  cross 
designations  by  the  local  prosecutor, 
will    have    his    prosecuting   staff 
designated,  so  that  they  can  try 
cases.  That  is  what  has  been  tak- 
]  ilace  in  many  narcotics  cases. 
.  BINGAMAN.  Can  I  ask  the  Sen- 
will  he  srleld  for  another  ques- 
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D'AMATO.  Certainly. 

BINGAMAN.    As    I    understand 

the  Senator  is  now  proposing,  we 

a   situation   where   any   time   a 

crime  is  committed,  a  crime  is 

that   constitutes   a   crime 

State  law,  if  a  firearm  is  used, 

Senator  from  New  York  has  pro- 

that  it  becomes  a  Federal  crime? 

.  D'AMATO.  If  the  Feds  wish  to  as- 

jurlsdiction,  yes. 

BINGAMAN.  That  is  true  with 
3rime? 
D'AMATO.  Yes.  The  use  of  a  gun 
a  Federal  crime. 
.  BINGAMAN.  The  use  of  a  gun  in 
lommlssion  of  a  State  crime  makes 
j'ederal  crime? 
.  D'AMATO.  Yes.  A  felony. 
.  BINGAMAN.  So  that  all  criminal 
covered  by  State  criminal  law 
Federal   criminal  activity  if 
is  a  gun  involved? 
.  D'AMATO.  Yes. 

.  BINGAMAN.  And  the  Senator  is 
that  as  to  any  of  that,  any  of 
criminal    acts    that    occur    in 
and    have    traditionally    been 
in  our  State  courts,   that 
this  provision  we  not  only  have 
luthority  by  the  Federal  Govern- 
for   the   Federal   prosecutor   to 
in  and  say,  "This  is  also  a  State 
,  and  I  am  going  to  prosecute  it 
Federal  crime,"  but  we  have  now, 
the  amendment  that  is  pending, 
of  mandatory  sanctions  or  man- 
penalties  that  apply  and  have  to 
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Df  AMATO.  Correct.  But  might  I 

this   same   application   has 

ace  as  it  relates  to  a  shared  ju- 

in  cases  involving  kidnaping, 

arson,  robbery,  bribery,  ex- 

So  this  is  not  new.  Obviously, 

BINGAMAN.  What  makes  it  new 
Senator  is  saying,  any  crime 
g|un? 

D'AMATO.  It  goes  to  the  grava- 

the  gun.  We  say  if  you  use  the 

gun  gives  us  Federal  jurisdic- 

the  Senator  is  right;  with 

playing  an  increasing  part,  par- 

in  murders  and  other  crimes, 

significantly  give  the  Federal 

if  he   chooses   to   use   it, 

jurisdiction  to  cover  more  cases. 

BINGAMAN.  May  I  address  one 

question   to   the   Senator  from 


I^RESIDING  OFFICER.  Does  the 
yield  for  an  additional  ques- 
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there  is  a  conviction  in  that 


AMATO.  Yes. 

Bf[NGAMAN.  Mr.  President,  as  I 

underst  ind  it,  the  language  of  the  bill 

tht  it  it  is  intended  to  supplement, 

tjhan  supplant.  But.  presumably, 

prosecutor  was  trying  a  case 

State   law   against   a   criminal 

commit  a  criminal  act  under 

using  a  firearm,   there   is 

that  we  have  in  the  legislation 

prevent  the  Federal  prosecutor 

going      in      and      essentially 

ng  the  Federal  penalties  and 

the  Federal  prosecution  on 

and  essentially  preempting 

from  imposing  its  penalties 

in^ead,  imposing  the  Federal  pen- 


Sen  ator 


w  lere 


'AMATO.    My    good    friend    is 
saying  that  the  U.S.  Attorney 
pjreempt  or  take  jurisdiction  in 
He  could.  But,  as  practical 
I  suggest  that  we  have  come  a 
in  recent  years  with  the  coop- 
effort  between  State  prosecu- 
Federal  prosecutors.  All  of  the 
are  strained,  so  that  we  have 
I'ery  real  cooperative  effort.  If 
is  saying,  could  there  be  a 
the   U.S.   attorney   would 
jurisdiction  notwithstanding  that 
prosecutor   really   was   not 
or  did  not  with  that  to  take 
that  could  be  the  case. 
BtTNGAMAN.  May  I  proceed  with 
line  of  questioning,  if  the 
will  continue  to  yield? 
I^RESmiNG  OFFICER.  Does  the 

continue  to  yield? 
DfAMATO.  Yes. 

BJENGAMAN.  If  the  Senator  from 
would  advise  me,  and  just 
it  from  the  point  of  view  of  a 
j^osecutor:  Every  time  you  pros- 
criminal  in  your  State  for  com- 
a  crime  with  the  use  of  a  fire- 
would  have  at  least  the  possi- 
the  Federal  prosecutor,  U.S. 
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attorney,  would  come  in  and  supplant 
what  you  had  done,  woxild  you  not? 

Mr.  D'AMATO.  Not  really.  We  say 
clearly  in  section  927,  It  is  the  intent  of 
Congress  that  this  subsection  shall  be 
used  to  supplement.  I  think  the  Sen- 
ator correctly  said  supplement — not  to 
supplsmt.  I  cannot  see  this  taking 
place,  because  it  does  not  take  place  in 
drug  cases  today;  it  does  not  take  place 
in  a  whole  variety  of  cases. 

That  is  not  to  say  in  this  whole  Na- 
tion, with  all  of  the  prosecutions,  that 
there  may  not  be  some  pushing  and 
shoving.  But  to  supplement — that  is 
the  key,  when  you  say  not  to  supplant 
in  the  general. 

I  do  not  believe  the  Attorney  General 
is  going  to  be  anxious  for  his  U.S.  at- 
torneys, given  the  limited  prosecu- 
torial staff,  limited  prisons— because, 
remember,  they  get  prosecuted  now. 

One  of  the  things  I  would  like  to  see 
is  a  supplement,  particularly  in  urban 
centers,  for  prosecution  of  these  cases 
in  the  Federal  courts  where  they  have 
no  room,  and  in  Federal  prisons,  be- 
cause our  State  prison  systems  are 
breaking  down. 

Mr.  BINGAMAN.  Mr.  President,  will 
the  Senator  from  New  York  respond  to 
a  question  as  to  whether  the  National 
District  Attorneys  Association  had  a 
chance  to  review  this  legislation  and 
comment  on  it? 
Mr.  D'AMATO.  They  have  not. 
Mr.  BINGAMAN.  Have  any  district 
attorneys,  to  the  Senator's  knowledge, 
in  his  State  or  any  State  had  an  oppor- 
tunity to  comment  on  this? 

Mr.  D'AMATO.  Yes.  I  have  contacted 
a  number  of  district  attorney  offices  in 
my  State.  They  have  no  problem  with 
it,  no  difficulty.  They  have  cooperated, 
as  I  have  indicated,  with  cross-designa- 
tions in  drug  cases,  et  cetera.  They 
really  welcome  this. 

I  ajn  not  suggesting  this  might  not 
be  contentious  before  the  State  Dis- 
trict Attorneys  Association  or  the  Fed- 
eral, both  on  the  national  level,  but  I 
have  consulted  with  a  number  of  dis- 
trict attorneys  who  have  been  support- 
ive. 

Mr.    BINGAMAN.    I    ask    the    same 
question  about  the  National  Attorneys 
General  Association. 
Mr.  D'AMATO.  I  have  not. 
Mr.  BINGAMAN.  They  have  not  been 
consulted,  though? 

Mr.  D'AMATO.  No;  I  have  not  spoken 
to  them.  They  have  not. 

Let  me  say  this.  It  is  kind  of  like  the 
situation  of  a  local  jurisdiction  that 
has  an  incredible  problem  dealing  with 
garbage.  They  do  not  want  anybody 
else  to  handle  it.  but  they  cannot  han- 
dle it. 

We  have  some  real  problems  here  lo- 
cally because  of  inadequacy  of  all  the 
problems  in  the  criminal  jurisdiction, 
so  there  might  be  some  contention  on 
their  part  not  to  support  this.  I  agree. 
But  the  fact  is.  I  say  to  the  Senator, 
our  people  need  help.  Our  people  have 


been  beaten  down  and.  as  Justice  Mur- 
phy said,  it  is  the  law-abiding  citizen 
who  is  suffering. 

I  think  we  have  an  opportunity  to 
make  a  substantial  change  in  that. 
That  is  what  this  legrislation  is  in- 
tended to  do.  to  supplement,  to  help  a 
beleaguered  law  enforcement  system. 

Mr.  BINGAMAN.  I  thank  the  Senator 
from  New  York  for  his  response. 

Mr.  D'AMATO.  Mr.  President.  I  yield 
back  any  time  I  might  have. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  occurs  on  agreeing  to 
the  amendemnt  (No.  387)  proposed  by 
the  Senator  from  New  York.  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

"The  result  was  announced — yeas  88, 
nays  11,  as  follows: 

[Rollcall  Vote  No.  112  Leg.] 
YEAS— 88 


Adams 

Oani 

Moynihan 

Akaka 

Oleon 

MurkowsW 

Baucus 

Oore 

Nlckles 

Bentsen 

Graham 

Nunn 

Biden 

Gramm 

Packwood 

Boren 

Grauley 

Pell 

Bradley 

Barkln 

Pressler 

Breauz 

Hatch 

Reid 

Brown 
Bryan 

Helms 

Rlegle 
Robb 

Bumpers 
Bordick 

HoUings 
Inouye 

Rockefeller 
Roth 

Byrt 

Johnston 

Ctaafee 

Kassebaum 

Sanford 

Coats 

Kasten 

Sarbanes 

Cochran 

Kennedy 

Sasser 

Conrad 

Kerrey 

Seymour 

Craig 

Kerry 

Shelby 

DAmato 

Kohl 

Simpson 

Danforth 

Lautenberg 

Smith 

Daschle 

Leahy 

Specter 

DeConcini 

Levin 

Stevens 

Dixon 

Lieberman 

Symms 

Dodd 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenlci 

Mack 

Warner 

Durenberger 

McCain 

Wellstone 

Ezon 

McConnell 

Wirth 

Ford 
Fowler 

Mikulski 
MitcheU 

NAYS-11 

Wottord 

Bingaman 

Cranston 

Metzenbaam 

Bond 

Gorton 

Rudman 

Bums 

Hedin 

Simon 

Cohen 

Jeffords 

NOT  VOTING— 1 

Pryor 

So  the  amendment  (No.  387)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SANFORD.  Mr.  President,  once 
again  the  Congress  will  embark  on  con- 
sideration of  legislation  that  purports 
to  "get  tough  on  crime"  and  there  is 
not  a  single  Senator  among  us  who 
would  shy  away  from  association  with 
that  appellation. 


And,  while  we  may  welcome  both  the 
President's  and  the  Congress'  return  to 
the  domestic  side  of  the  national  agen- 
da, I  want  to  express  my  concern  that 
we  have  allowed  both  the  President  and 
ourselves  to  define  this  item  on  that 
agenda  in  far  too  narrow  terms. 

We  have  been  swayed  by  the  purport- 
edly easy  solutions  to  very  difficult 
problems.  We  all  want  to  crack  down 
on  crime.  But,  how  have  we  chosen  to 
do  so?  For  more  than  a  decade,  the 
Federal  Government's  response  has 
been  to  fight  crime  by  expansion,  by 
increasing  arrests,  and  prosecutions  by 
the  imposition  of  mandatory  and 
lengthy  sentences,  by  increasing  crimi- 
nal justice  personnel,  by  building  more 
prisons  and  overcrowding  them,  and, 
by  increasing  the  flow  of  tax  dollars  to 
the  problem.  Expansion  of  the  old  ap- 
proaches, Mr.  President,  is  not  enough. 
I  want  to  get  really  tough  and  smart 
about  crime. 

As  the  Judiciary  Committee  report 
entitled  "Fighting  Crime  in  America: 
An  Agenda  for  the  1990's"  confirms  the 
year  1990  set  a  national  record  for  mur- 
ders, a  national  record  for  assaults,  a 
national  record  for  rapes,  and  a  na- 
tional record  for  robberies.  That  is  the 
product  of  just  expanding  the  old  ways 
to  show  "toughness  on  crime."  Indeed, 
the  year  recorded  an  unprecedented  2 
million  victims  of  violent  crime  in 
America.  Somehow  all  of  our  toughness 
has  vaporized,  and  crime  marches  on. 

The  total  number  of  crimes  commit- 
ted in  1990  rose  to  a  new  record  high  as 
did  the  rate  of  violent  crime.  The  Judi- 
ciary report  also  states  that  "enor- 
mous increases  in  violent  crime  in  the 
United  States  are  setting  records  not 
just  at  home,  but  also  abroad.  We  are 
the  most  violent  and  self-destructive 
Nation  on  Earth."  Yet,  we  pursue  with 
single-minded  dedication  the  limited 
and  limiting  practices  of  old  as  deter- 
rents to  crime.  Our  citizens  do  not  feel 
safer  on  our  streets.  They  do  not  feel 
safer  in  their  homes  and  communities. 
These  tough  approaches  have  not 
stopped  crime  and  have  not  stopped  the 
potential  criminal.  It  is  time  to  get 
smart  and  tough. 

We  have  all  noted  the  ironies  of  the 
return  home  of  our  fighting  men  and 
women  from  facing  danger  in  the  Mid- 
dle East,  only  to  face  the  greater  dan- 
ger of  violent  crime  in  America.  We 
say  to  one  another,  how  could  that  be? 
Why  has  crime  torn  loose  so  violently 
to  endanger  the  very  fabric  of  our  free 
society.  It  is  tragic.  Certainly,  no  one 
can  disagree  that  personal  safety  and 
security  must  be  returned  to  the  Na- 
tion's value  system  to  rival  that  of  na- 
tional safety  and  security.  We  must  do 
more  than  merely  expand  crime  detec- 
tion and  punishment,  if  we  are  to  re- 
turn personal  safety  to  America. 

THE  ADMINISTRATION  PROPOSAL 

What  are  the  solutions  to  this  prob- 
lem that  we  are  now  being  asked  to 
consider?    One    thing    is    abundantly 
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clear:  our  efforts  on  the  Federal  level 
are  insignificant  if  they  do  not  convey 
to  the  American  people  that  the  battle 
is  one  that  overwhelmingly  must  be 
waged  and  won  in  the  conununities  and 
in  the  neighborhoods  of  our  States. 
Ninty-five  percent  of  all  criminal  cases 
are  prosecuted  in  State  courts.  It  is  the 
State  criminal  justice  systems,  the 
State  prosecutors,  the  State  police,  the 
State  judges,  and  the  State  prisons 
that  bear  the  grreatest  burden.  Wash- 
ington's job  is  to  help  State  and  local 
programs.  Our  bold  and  courageous  ex- 
pansion of  the  list  of  Federal  crimes 
calling  for  the  death  penalty  is  like 
throwing  a  pebble  into  Lake  Pont- 
chartrain.  It  is  true  that  we  have  been 
winding  up  and  thowing  the  pebble 
with  the  flourish  and  force  of  Orel 
Hershiser.  This  machismo  act,  how- 
ever, has  had  no  effect  on  reducing 
crime  in  America.  I  would  say  to  the 
President  of  the  United  States,  Mr. 
President,  we  are  joining  you  in  fooling 
the  American  people  if  they  are  con- 
vinced that  the  application  of  the 
death  penalty  to  an  expanded  list  of 
Federal  crimes  are  going  to  make 
much  of  a  dent  in  crime  in  America. 

On  the  other  hand,  your  crime  bill, 
Mr.  President,  addresses  issues  that 
should  frighten  every  citizen  of  this 
country.  The  administration  proposal 
strikes  at  the  heart  of  the  principles 
laid  down  in  the  Bill  of  Rights.  That  is 
no  way  to  fight  crime,  Mr.  President. 
Let  me  just  recite  a  few  of  a  citizen's 
concerns  with  this  bill: 

The  administration  proposal  falsely 
calls  itself  a  reform  bill  for  the  writ  of 
habeas  corpus  and  then  proceeds  to 
eliminate  the  system  of  Federal  collat- 
eral review. 

The  administration  proposal  would 
authorize  the  death  penalty  for  crimes 
that  do  not  involve  murder  and  crimes 
that  involve  unintentional  deaths. 

The  administration  proposal  would 
repeal  important  protections,  permit- 
ting the  death  penalty  for  people  with 
mental  retardation  and  other  serious 
mental  disabilities,  authorizing  the 
death  penalty  for  crimes  in  Indian 
country  over  the  objections  of  the  trib- 
al government,  and  repealing  provi- 
sions that  require  reasonable  com- 
pensation for  competent  counsel  and 
experts  in  capital  cases. 

The  administration  proposal  would 
diminish  the  protections  of  the  fourth 
amendment.  It  would  expand  the  excep- 
tion to  the  exclusionary  rule  to  cover 
searches  without  warrants. 

The  administration  proposal  would 
authorize  secret  proceedings  for  the  de- 
portation of  foreign  nationals,  depart- 
ing from  the  accepted  American  prac- 
tice of  200  years,  adopting  practices 
that  we  have  uniformly  condemned  in 
other  countries  around  the  world.  We 
can  quickly  and  forthrightly  deport 
terrorists  without  resorting  to  secrecy. 
America  is  an  open  society.  Mr.  Presi- 
dent. 


Th  I  administration  is  long  on  order 
but  i  tiort  on  law.  Its  proposal  is  aimed 
at  f<  oling  the  American  people  into 
thin!  ing  that  we're  really  going  to  be 
fighting  crime  in  America.  These  solu- 
tions we  are  asked  by  the  Bush  admin- 
istration to  consider  are  both  simplis- 
tic aBd  disturbing,  and,  I  might  say,  in- 
sulti:  ig  to  the  good  sense  of  Americans. 

We  cannot  wage  a  war  on  crime  if  we 
adop  I  an  approach  that  leaves  us  "for 


want 


comi  litment.  Much  more  than  a  shoe 
is  be  ng  lost,  the  safety  and  security  of 
our  <  itizens  is  being  forfeited.  The  ad- 
mi  nii  itration  offers  only  "sound  and 
fury,  '  the  bugle  boy  can't  win  the  bat- 
tle il  there  are  no  troops  to  march  be- 
side iim. 

THE  BroEN  BILL 

we   have   learned   from  history, 
are  not  won  on  the  battlefield 
commitments  made  by  those 
ilso  stand  and  wait.  Without  the 
commitments  to  backup  the 
rs  in  the  field,   to  supply  them 
the  tools  necessary  to  do  the  job, 
1  attle  cannot  be  won.  What  is  ab- 
from  the  administration  bill  are 
promising  solutions  like  gun  con- 
programs  for  drug  treatment,  re- 
tation  and  prevention,  or  inter- 
sanctions  and  other  measures 
with  the  breakdown  of  the  over- 
criminal     justice     system 
the  board. 
1  ational  response  to  violent  crime 
Irug  trafficking  problems  will  re- 
a  comprehensive  attack  using  a 
variety  of  tools  and  approaches.  I 
the  Biden  bill  provides  a  well- 
starting   point   for  that   re- 
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Thi  I  local  law  enforcement  commu- 
nity piust  be  aided  in  their  response  to 
crime.  They  are  increasingly 
ill    equipped,    and    out- 
We  can  do  something  to  help 
and  the  provisions  of  the  Biden 
just  that.  Indeed,  many  of  these 
present   sharp   contrast    to 
of  the  administration.  For  exam- 
;he  administration's  bill  is  stag- 
in  its  silence  on  gun  control. 
Jrady  bill  must  be  passed.  In  that 
our     distinguished     majority 
has  done  much  to  ensure  that 
will  be  accomplished  by  the  Sen- 
iis  proposal,  to  be  considered  as 
of  our  debate  on  the  crime  bills 
us,  combines  a  waiting  period 
a  mandatory  background  check 
authorizes    $40    million    to    help 
update    criminal    records.    My 
State  of  North  Carolina  has  long 
similar  provision  on  the  books 
has  been  readily  accepted  by  our 
Without    unduly    interfering 
anyone's  right  to  own  firearms, 
Carolina's    i)ermit    system    has 
a  check  against  handgun  pur- 
by  felons,  drug  abusers,  mental 
and    those    seeking    in 
anger  to  win  an  argument.  It  has 
ut  to  disadvantage  any  law  abid- 
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ing  citi:;en8,  gun  dealers,  hunters  or 
NRA  members.  The  Senate  Brady  bill 
is  a  rati  anal  policy  that  will  help  keep 
gims  out  of  the  wrong  hands. 

In  yetj  another  step,  the  Biden  bill 
specific4lly  acts  to  ban  assault  weap- 
ons. La^  year,  I  voted  to  strike  that 
provision  because  I  did  not  believe  It 
provided  a  workable  solution.  While 
my  hopid  for  improvements  have  not 
been  worked  out.  I  am  now  convinced 
that  this  is  the  best  provision  that  we 
will  get  this  year.  I  have  had  the  oppor- 
tunity tip  speak  with  law  enforcement 
people  iji  my  State  who  have  told  me 
that  thi^  provision  is  needed  even  if  it 
does  lea'  re  unnecessary  loopholes. 

Another  key  area  of  contrast  be- 
tween tl  e  bills  centers  on  assistance  to 
State  an  d  local  law  enforcement.  In  the 
face  of  jfunding  reductions,  allocation 
shifts,  c  ansolidations.  and  required  ex- 
pendituies  offered  in  the  administra- 
tion prcposal,  the  more  effective  re- 
sponse lias  been  offered  by  provisions 
in  the  Biden  proposal.  The  existing 
Federal  commitment  is  roughly  dou- 
bled and  is  to  be  used  to  hire,  train  and 
equip  additional  police  officers,  pros- 
ecutors and  to  provide  prisons  at  the 
State  aid  local  level.  Additional  fund- 
ing is  also  provided  for  personnel  on 
the  Federal  level  in  key  agencies  such 
as  the  D  EA,  the  FBI,  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms,  as  well 
as  for  p<irsonnel  in  the  U.S.  Attorney's 
Office  a:  id  the  U.S.  courts.  In  sum,  the 
Biden  bill  boosts  Federal  aid  to  $1  bil- 
lion whi  :h  is  what  is  needed. 

Other  measures  include: 

Expaniing  the  use  of  joint  Federal- 
State  asset  forfeiture  operations  to 
strike  £t  the  underpinnings  of  drug 
traffickj  ng  rings; 

Creati  ig  a  new  $100  million  initiative 
to  deal  with  violent  juvenile  crimes; 
and 

Easing  the  State  prison  crises  by  es- 
tablishing regional  prisons  for  Federal 
and  State  drug  offenders. 

Our  Slate  and  local  law  enforcement 
officers  need  the  kind  of  assistance 
these  pr  )grams  offer. 

Finall  iT.  let  me  make  two  basic 
points.  Putting  more  crimes  on  the 
death  penalty  list  is  a  farce.  It  doesn't 
do  any  good,  and  it  doesn't  do  any 
harm,  bi  it  it  does  permit  us  to  fool  our- 
selves. As  the  New  York  Times  edi- 
torial p4inted  out  in  May,  let  us  not  be 
so  quick  to  judgment  in  capital  cases 
that  it  c  an  be  said  the  only  scandalous 
thing  about  capital  punishment  in 
America  is  that  "it  takes  too  long  to 
execute  people." 

Second,  I  would  point  out  that  the 
protect!  )ns  afforded  citizens  under  the 
writ  of  habeas  corpus  and  the  exclu- 
sionary rule  are  too  precious  and  too 
importait  in  our  society  to  be  cast  out 
under  some  ill-conceived  notion  that 
this  streamlining  and  reform  will  re- 
duce crii  ne. 

Let  U5  not  be  in  "such  desperate 
haste  to  succeed  and  in  such  desperate 
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enterprises"  [H.D.  Thoreau.  Walden] 
that  we  forget  the  principles  that  dls- 
tlngrulsh  and  define  the  rights  of  indi- 
viduals and  our  society.  To  my  col- 
leagues I  would  say  that  to  forget 
those  principles  would  be  the  real  scan- 
dal. 

WHAT  WE  MUST  ALSO  ADDRESS 

As  I  indicated  earler,  it  is  important 
not  to  lose  sight  of  the  fact  that  the 
question  of  what  is  most  likely  to  re- 
duce crime  will  not  be  either  satisfied 
or  settled  by  approaches  we  adopt  this 
week.  Reliance  on  law  enforcement  so- 
lutions is  not  enough,  and  that  is  the 
clear  record  of  the  last  dozen  years. 

Underlying  the  entire  issue  of  crime 
in  America  are  the  broader  subtexts  of 
our  society.  Improving  the  opportunity 
to  thrive  and  to  succeed,  improving  the 
opportunity  to  be  educated,  improving 
the  opportimity  to  be  free  from  hunger 
and  from  want,  to  have  a  home  and  to 
be  secure.  These  are  the  cornerstones 
for  America's  war  on  crime.  This  is 
where  the  battle  must  be  waged  and 
won.  These  are,  of  course,  the  toughest 
problems  to  tackle  but  tackle  them  we 
must  if  we  are  to  honestly  say  that  we 
are  "tough  on  crime."  The  evidence  is 
that  the  administration  does  not  have 
this  kind  of  courage,  this  kind  of  genu- 
ine toughness. 

Former  President  Lyndon  Johnson 
urged  a  national  inquiry  into  civil  dis- 
order and  said  In  an  address  to  the  Na- 
tion 24  years  ago: 

The  only  ^nuine,  long  range  solution  to 
what  has  happened  lies  in  an  attack— nnount- 
ed  at  every  level— upon  the  conditions  that 
breed  despair  and  violence.  All  of  us  know 
what  those  conditions  are:  ignorance,  dis- 
crimination, slums,  poverty,  disease,  not 
enough  jobs.  We  should  attack  these  condi- 
tions— not  because  we  are  frightened  by  con- 
flict, but  because  we  are  fired  by  conscience. 
We  should  attack  them  because  there  is  sim- 
ply no  other  way  to  achieve  a  decent  and  or- 
derly society  in  America. 

History  will  record  that  America  did 
not  follow  that  advice.  These  words 
casonot  fail  to  strike  us  by  the  utter 
failure  that  characterizes  our  Nation's 
progress  since  that  time.  A  generation 
has  grown  up  in  24  years  and  we  are  in 
far  more  dire  circumstances  now.  Con- 
sider if  you  will  the  simple  fact  that  an 
American  citizen  is  four  times  as  like- 
ly to  fall  victim  to  crime  in  this  coun- 
try today  than  in  1960.  That  is  what 
psuedo-toughness  has  brought  us. 

The  same  analysis  and  the  same  rec- 
ommendations could  be  made  today. 
Let  us  work  to  end  the  hopelessness, 
the  injustice,  the  poverty,  and  the  de- 
struction that  generate  violence. 

We  reach  no  startling  new  conclu- 
sions here,  no  bold  and  previously  hid- 
den truths.  The  ideas  are  not  new.  The 
only  thing  that  will  be  new  are  our  ef- 
forts to  change  inaction  into  action. 
First,  and  foremost  we  must  act  as  the 
Biden  bill  prescribes  to  reduce  the 
harms  caused  by  the  system  of  crimi- 
nal justice  itself  and  to  protect  the 
rights  of  individuals.  Second,  we  must 


look  to  the  larger  context  I  have  de- 
scribed. We  must  work  to  reduce  the 
likelihood  of  entry  into  the  criminal 
justice  system,  let  alone  return  to  it. 
In  this  regard,  we  cannot  dismantle  the 
social  services  of  this  Nation  and  then 
wonder  why  people  who  are  desperate 
and  people  who  are  hungry  turn  to 
crime.  Adults  and  children  across 
America  need  to  be  helped.  They  need 
food,  and  health  care,  mental  health 
programs,  job  training,  education 
loans,  school  lunches.  Head  Start  Pro- 
grams, Aid  to  Families  with  Dependent 
Children,  and  programs  to  curb  dropout 
rates  and  illiteracy.  It  is  in  that  vein 
that  I  will  propose  an  amendment  to 
the  Biden  bill  that  will  take  the  next 
step.  My  amendment  addresses  the 
roots  of  crime:  the  social  and  economic 
factors  that  lead  to  or  contribute  to 
crime.  This  amendment  would  require 
the  Commission  on  Crime  and  Vio- 
lence, as  found  in  the  Biden  bill,  to  in- 
clude, as  part  of  its  study  on  models  for 
crime  prevention  plans,  an  examina- 
tion of  the  basic  causes  and  elements 
that  contribute  to  crime.  It  further  re- 
quests recommendations  for  specific 
proposals  for  both  legislative  and  ad- 
ministrative actions  to  reduce  crime 
and  the  elements  that  contribute  to  it. 
I  urge  my  colleagues  to  act  to  take  this 
next  step. 

Ending  the  epidemic  of  violence  and 
crime  that  is  gripping  our  country  will 
take  eff'orts  on  many  fronts.  My  mes- 
sage to  my  colleagues  today  is  a  simple 
one:  If  we  are  to  prevent  crime,  then 
we  must  not  perpetuate  the  roots  of 
crime.  This  problem  caimot  be  solved 
any  other  way. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Il- 
linois [Mr.  Simon]  is  to  oe  recognized  to 
oiter  an  amendment. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  Senator  Gorton  be 
able  to  proceed  at  this  time,  ahead  of 
Senator  Simon. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered.  The  Chair 
recognizes  the  Senator  from  Washing- 
ton [Mr.  Gorton]. 

AMENDMENT  NO.  386 

(Purpose:  To  amend  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
to  control  the  diversion  of  certain  chemi- 
cals used  in  the  illicit  production  of  con- 
trolled substances,  to  provide  greater  flexi- 
bility in  the  regulatory  controls  placed  on 
the  legitimate  commerce  in  these  chemi- 
cals, and  for  other  purjwses) 

Mr.  GORTON.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] for  himself,  Mr.  Akaka.  Mr.  Bryan,  Mr. 
D'AMATO,  Mr.  DeConcdji,  Mr.  Biden,  Mr. 
Burns,  and  Mr.  Packwood,  proposes  an 
amendment  numbered  386. 


"The  Chemical 
Reeponslbility 


Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 

TITLE    —PRECURSOR  CHEMICALS 
SBCnON  1.  SHORT  Tmc 

This  title  may  be  cited  as 
Control  and  Environmental 
Act  of  1991". 

SBC.  >.  DEFINrnON  AMENDMENT& 

(a)  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (33)  by  striking  "any  listed 
precursor  chemical  or  listed  essential  chemi- 
cal" and  by  inserting  in  lieu  thereof  "any 
list  I  chemical  or  any  list  n  chemical"; 

(2)  in  paragraph  (34)  by  striking  "llat«d 
precursor  chemical"  and  by  inserting  in  lieu 
thereof  "list  I  chemical"  and  by  striking 
"critical  to  the  creation"  and  by  inserting  In 
lieu  thereof  "important  to  the  manufac- 
ture"; 

(3)  in  paragraph  (35)  by  striking  "listed  es- 
sential chemical"  and  inserting  in  lieu 
thereof  "list  II  chemical"  and  by  striking 
"that  is  used  as  a  solvent,  reagent  or  cata- 
lyst" and  by  inserting  in  lieu  thereof  ", 
which  is  not  a  list  I  chemical,  that  is  used"; 

(4)  in  paragraph  (40)  by  striking  the  phrase 
"listed  precursor  chemical  or  a  listed  essen- 
tial chemical"  and  inserting  in  lieu  thereof 
"list  I  chemical  or  a  list  n  chemical"  in  both 
places  it  appears. 

(b)  Section  310  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830)  is  amended— 

(1)  in  paragraph  (a)(1)(A)  by  striking  "pre- 
cursor chemical"  and  inserting  in  lieu  there- 
of "list  1  chemical"; 

(2)  in  paragraph  (a)(1)(B)  by  striking  "an 
essential  chemical"  and  inserting  in  lieu 
thereof  "a  list  II  chemical"; 

(3)  in  paragraph  (c)(2)(D)  by  striking  "pre- 
cursor chemical"  and  inserting  in  lieu  there- 
of "chemical  control". 

(c)  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (34)  by  inserting  ".  its 
esters,"  before  the  word  "and"  in  subpara- 
graphs (A).  (F).  and  (H); 

(2)  in  i)aragraph  (38)  by  striking  the  period 
and  Inserting  in  lieu  thereof  "or  who  acts  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  a 
tableting  machine,  or  an  encapsulating  ma- 
chine."; 

(3)  in  paragraph  (39)(A)  by  striking  "or  ex- 
portation" and  inserting  in  lieu  thereof  ", 
exportation  or  any  international  transaction 
which  does  not  involve  the  importation  or 
exportation  of  a  listed  chemical  into  or  out 
of  the  United  States  if  a  broker  or  trader  lo- 
cated in  the  United  States  participates  in 
the  transaction,"; 

(4)  in  paragraph  (39)(A)(iii)  by  inserting  "or 
any  category  of  transaction  for  a  specific 
listed  chemical  or  chemicals"  after  "trans- 
action"; 

(5)  in  paragraph  (39)(AKiv)  by  striking  the 
semi-colon  and  inserting  in  lieu  thereof  "un- 
less the  listed  chemical  is  ephedrine  as  de- 
fined in  paragraph  (34)(C)  of  this  section  or 
any  other  listed  chemical  which  the  Attor- 
ney General  may  by  regulation  designate  as 
not  subject  to  this  exemption  after  finding 
that  such  action  would  serve  the  regulatory 
purposes  of  this  chapter  in  order  to  prevent 
diversion  and  the  total  quantity  of  the 
ephedrine  or  other  listed  chemical  des- 
ignated pursuant  to  this  paragraph  Included 
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In  the  transaction  equals  or  exceeds  the 
threshold  established  for  that  chemical  by 
the  Attorney  General;"; 

(6)  in  paragraph  (39)(A)(v)  by  strlkingr  the 
semi-colon  and  inserting  in  lieu  thereof 
"which  the  Attorney  General  has  by  regula- 
tion designated  as  exempt  from  the  applica- 
tion of  this  chapter  based  on  a  finding  that 
the  mixture  is  formulated  in  such  a  way  that 
it  cannot  be  easily  used  in  the  illicit  produc- 
tion of  a  controlled  substance  and  that  the 
listed  chemical  or  chemicals  contained  in 
the  mixture  cannot  be  readily  recovered;"; 
and 

(7)  by  adding  a  new  paragraph  as  follows: 
■•(42)  the  terms  "broker"  or  "trader"  mean 

a  person  who  assists  in  arranging  an  inter- 
national transaction  in  a  listed  chemical  by 
negotiating  contracts,  serving  as  an  agent  or 
intermediary,  or  bringing  a  buyer,  seller  and/ 
or  transporter  together.". 

SEC.  S.  REGISTRATION  REQUIREMENT. 

(a)  Section  301  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  821)  is  amended  by 
striking  the  period  and  inserting  in  lieu 
thereof  "and  to  the  registration  and  control 
of  regulated  persons  and  of  regulated  trans- 
actions.". 

(b)  Section  302  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  822)  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  "or  list 
I  chemical"  after  "controlled  substance"  in 
each  place  it  appears; 

(2)  in  subsection  (b)  by  inserting  "or  list  I 
chemical"  after  "controlled  substances"  and 
by  inserting  "or  chemicals"  after  "such  sub- 
stances": 

(3)  in  subsection  (c)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"  each 
place  it  appears;  and 

(4)  in  subsection  (e)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(c)  Section  303  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  he  determines  that  the  issuance  of 
such  registration  is  inconsistent  with  the 
public  interest.  In  determining  the  public  in- 
terest, the  following  factors  shall  be  consid- 
ered: 

"(1)  maintenance  of  effective  controls 
against  diversion  of  listed  chemicals  into 
other  than  legritimate  channels; 

"(2)  compliance  with  applicable  Federal, 
State  and  local  law; 

"(3)  prior  conviction  record  of  applicant 
under  Federal  or  State  laws  relating  to  con- 
trolled substances  or  to  chemicals  controlled 
under  Federal  or  State  law; 

"(4)  past  experience  in  the  manufacture 
and  distribution  of  chemicals;  and 

"(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety.". 

(d)  Section  304  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  824)  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"  in 
each  place  it  appears  and  by  inserting  "or 
list  I  chemicals"  after  "controlled  sub- 
stances"; 

(2)  in  subsection  (b)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"; 

(3)  in  subsection  (f)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears  and 

(4)  in  subsection  (5)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears  and  by  inserting  "or 
list  I  chemical"  after  "controlled  substance" 
each  place  it  appears. 


Action   1008  of  the  Controlled   Sub- 
Import  and  Export  Act  (21  U.S.C.  958) 


the  Heading  by  adding  the  phrase  "or 

or  export  a  list  1  chemical"; 
redesignating  subsection  (c)  as  (c)(1) 
adding  a  new  subsection  (c)(2)  as  fol- 


(e) 
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"Thk  Attorney  General  shall  register  an 
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unless  he  determines  that  the  issuance  of 
egistration  is  inconsistent  with  the 
interest.  In  determining  the  public  in- 
the  factors  enumerated  in  paragraphs 
through  (5)  of  section  823(h)  shall  be  con- 
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paragraph  (d)(6)  by  inserting  "or  list 
after  "controlled  substances" 
X^ace  it  appears; 

subsection  (e)  by  striking  "and"  and 
inserting  after  827  ",  and  830"; 

subsections  (f).  (g)  and  (h)  by  insert- 
list  I  chemicals"  after  "controlled 
each  place  it  appears, 
i  ection  403(a)  of  the  Controlled  Sub- 
Act  (21  U.S.C.  843(a))  is  amended— 
striking  "or"  at  the  end  of  paragraph 


II 


(  r 
subst^ces 

(f) 
stanc^ 

(1) 
(7); 

(2) 


)\}f 


y 


parag]  aph 


or  ; 
(3) 
"(9) 

ute, 

out 

SEC. 


a  Id 


l^  adding  the  following  new  subsection: 
who  is  a  regulated  person  to  distrib- 
ifiport  or  export  a  list  I  chemical  wlth- 
tl  e  registration  required  by  this  title.". 
4|  REPORTING  OF  USTED  CHEMICAL  MANU- 
FACTURING. 


Seel  ion 


Act  ( 
ing 


tls 


new 

"(2) 
tures 
to  th( 


the 
ulati(li 


(a) 
stancis 


a  r. 


sect: 

"(e) 
Statei 


which 
cause 
broke  • 


960(d) 
follov  s 

"(d] 
tatioi 
Aiy 


June  27,  1991 


striking  the  period  at  the  end  of 
(8)  and  inserting  in  lieu  thereof  "; 


310(b)  of  the  Controlled  Substances 

U.S.C.  830(b))  is  amended  by  designat- 

openlng  paragraph  "(b)(1)",  by  redes- 

ignat^ig  paragraphs  (1),  (2),  (3)  and  (4)  as  (i), 

1)  and  (iv)  respectively,  by  changing 

riferences  to  these  paragraphs  in  the 

Mfhich  follows  them  to  reflect  these  new 

and   by   adding   the    following 

sibsection: 

Each  regulated  person  who  manufac- 


(ii),  ( 

the 

text 

designations 


listed  chemical  shall  report  annually 
Attorney  General,  in  such  form  and 
mannftr  and  containing  such  speciflc  data  as 
Attorney  General  shall  prescribe  by  reg- 
Information      concerning      listed 
chemfcals  manufactured  by  him.". 
SEC.  %  REPORTS  BY  BROKERS  AND  TRADERS; 
CRIMINAL  PENALTIES. 
Section    1018   of   the   Controlled   Sub- 
ImporUExport  Act  (21  U.S.C.  971)  is 
amenfed  by  adding  the  following  new  sub- 


Any  person  located  in  the  United 
who  Is  a  broker  or  trader  for  an  inter- 
national transaction  in  a  listed  chemical 
is  a  regulated  transaction  solely  be- 
of  that  person's  involvement  as  a 
or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
eporting,  record  keeping,  and  other  re- 
quirefients  placed  upon  exporters  of  listed 
by  this  subchapter  and  by  sub- 
chapcfer  1  of  this  chapter.". 

section  1010(d)  of  the  Controlled  Sub- 

stancjs  Import  and  Export  Act  (21  U.S.C. 

is  amended  in  its  entirety  to  read  as 


Penalty   for   importation   or   expor- 
person    who    knowingly    or    inten- 


tiona  ly— 

"(1)  imports  or  exports  a  listed  chemical 
with  :  ntent  to  manufacture  a  controlled  sub- 
stanci  in  violation  of  this  chapter;  or 


fined  in  accordance  with  title  18, 
bned  not  more  than  10  years,  or 


ADDITIONAL 


"(2)  exp4rt8  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  trans- 
action inw>lving  a  listed  chemical,  in  viola- 
tion of  th4  laws  of  the  country  to  which  the 
chemical  Is  exported;  or 

"(3)  imnorts  or  exports  a  listed  chemical 
knowing,  pr  having  reasonable  cause  to  be- 
lieve, that)  the  chemical  will  be  used  to  man- 
ufacture A  controlled  substance  in  violation 
of  this  chapter;  or 

"(4)  exports  a  listed  chemical,  or  serves  as 
a  broker  cr  trader  for  an  international  trans- 
action involving  a  listed  chemical,  knowing, 
or  having!  reasonable  cause  to  believe,  that 
the  chemical  will  be  used  to  manufacture  a 
controlled  substance  in  violation  of  the  laws 
of  the  coiptry  to  which  the  chemical  is  ex- 
ported; 

"shall 
or  impris 
both.". 

SEC.    &    EiEMPTION    AUTHORITY; 
PENALTIES. 

(a)  Section  1018  of  the  Controlled  Sub- 
stances In  iport  and  Export  Act  (21  U.S.C.  971) 
is  amende  i  by  adding  the  following  new  sub- 
section: 

"(d)(1)  The  Attorney  General  may  by  regu- 
lation req  lire  that  the  15  day  advance  notice 
requireme  nt  of  subsection  (a)  of  this  section 
apply  to  1 11  exports  of  specific  listed  chemi- 
cals to  s]  lecified  nations,  regardless  of  the 
status  of  :ertain  customers  in  such  country 
as  "regruli  r  customers",  if  he  finds  that  such 
action  is  necessary  to  support  effective  di- 
version citntrol  programs  or  is  required  by 
treaty  or  other  international  agreement  to 
which  the  United  States  is  a  party; 

"(2)  The  Attorney  General  may  by  regula- 
tion walv(  I  the  15  day  advance  notice  require- 
ment for  >xports  of  specific  listed  chemicals 
to  specifiiid  countries  if  he  determines  that 
such  adva  [ice  notice  Is  not  required  for  effec- 
tive chemical  control.  If  such  advance  notice 
requlremant  is  waived,  exporters  of  such  list- 
ed chemicals  shall  be  required  to  either  sub- 
mit repor  Ds  of  individual  exportations  or  to 
submit  pe  riodlc  reports  of  the  exportation  of 
such  listed  chemicals  to  the  Attorney  Gen- 
eral at  SI  ich  time  or  times  and  containing 
such  info"mation  as  the  Attorney  (^neral 
shall  esta  )lish  by  regulation. 

"(3)  Th(  Attorney  General  may  by  regula- 
tion waivi  I  the  15  day  advance  notice  require- 
ment for  the  importation  of  speciflc  listed 
chemicals  if  he  determines  that  such  re- 
quiremen  I  is  not  necessary  for  effective 
chemical  control.  If  such  advance  notice  re- 
quiremen  ,  is  waived,  importers  of  such  listed 
chemicals  shall  be  required  to  either  submit 
reorts  of  individual  importations  or  to  sub- 
mit periaiic  reports  of  the  importation  of 
such  listed  chemicals  to  the  Attorney  Gen- 
eral at  such  time  or  times  and  containing 
such  info  THuation  as  the  Attorney  General 
shall  esta  >lish  by  regulation.". 

(b)  Section  1010(d)  of  the  Controlled  Sub- 
stances Inport  and  Elxport  Act  (21  U.S.C. 
960(D))  (a)  amended  by  Section  5  above)  is 
amended  '•  >y— 

(1)  inse-ting  "or"  after  the  semicolon  at 
the  end  ol  i)aragraph  (4);  and 

(2)  addii  ig  a  new  paragraph  (5)  as  follows: 
"(5)  imjiorts  or  exports  a  listed  chemical, 

with  the  intent  to  evade  the  reporting  or 
record  ke  splng  requirements  of  section  971  of 
this  title  applicable  to  such  importation  or 
exportation  by  falsely  representing  to  the 
Attorney  General  that  the  importation  or 
exportatii  in  qualifies  for  a  waiver  of  the  ad- 
vance noiice  requirement  granted  pursuant 
to  sectioi  971(d)(1)  or  (2)  of  this  title  by  mis- 
represent ng  either  the  actual  country  of 
final  dest  nation  of  the  listed  chemical  and/ 


June  27,  1991 


CONGRESSIONAL  RECORD— SENATE 


16839 


or  the  actual  listed  chemical  being  Imported 
or  exported;". 

SEC.  7.  AMENDMENTS  TO  LIST  L 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802  (34))  is  amended: 

(1)  by  striking  the  following  chemicals: 
"(O)  D-lyserglc  acid." 

"(U)  N-ethylephedrlne." 

"(W)  N-ethylpseudoephedrlne."; 

(2)  by  redesignating  subparagraphs  (P) 
through  (T)  as  (O)  through  (S),  subparagraph 
(V)  as  (T).  and  subparagraph  (X)  as  (U),  re- 
spectively; 

(3)  by  adding  the  following  chemicals: 
"(V)  benzaldehyde." 

"(W)  nitroethane."; 

(4)  by  redesignating  subparagraph  (Y)  as 
(X);  and 

(5)  by  striking  "(M)  through  (X)"  in  the 
text  of  redesignated  subparagraph  (X)  and  in- 
serting In  lieu  thereof  "(M)  through  (U)". 

SEC.  8.  EUMINATION  OF  REGULAR  SUPPLIER 
STATUS  AND  CREATICH4  OF  REGU- 
LAR IMPORTER  8TATU& 

(a)  Section  102(37)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(37))  Is  amended  in 
its  entirety  to  read  as  follows: 

"(37)  The  term  "regular  importer"  means, 
with  respect  to  a  specific  listed  chemical,  a 
person  who  has  an  established  record  as  an 
importer  of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General.". 

(b)  Section  1018  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  971)  is  amended: 

(1)  in  subsection  (b)(1)  by  striking  "regular 
supplier  of  the  regulated  person."  and  insert- 
ing in  lieu  thereof  "to  an  importation  by  a 
regular  importer."; 

(2)  in  subsection  (b)(2)  by  striking  "a  cus- 
tomer or  supplier  of  a  regulated  person"  and 
inserting  In  lieu  thereof  "a  customer  of  a 
regulated  person  or  to  an  Importer"  and  by 
striking  "regular  supplier"  and  inserting  in 
lieu  thereof  "the  Importer  as  a  regular  im- 
porter"; and 

(3)  in  subsection  (c)(1)  by  striking  "regular 
supplier"  and  inserting  in  lieu  thereof  "regu- 
lar importer". 

SEC.  •.  ADMINISTRATIVE  INSPECTIONS  AND  AU- 
THORITy. 

Section  510(a)(2)  of  the  Controlled  Sub- 
stances Act  21  U.S.C.  880(a)(2))  is  amended  in 
its  entirety  to  read  as  follows: 

"(2)  places,  including  factories,  ware- 
houses, or  other  establishments,  and  convey- 
ances, where  persons  registered  under  sec- 
tion 823  of  this  title  (or  exempt  from  such 
regrlstratlon  under  section  822(d)  of  this  title 
or  by  regulation  of  the  Attorney  Oeneral),  or 
a  regulated  person  as  defined  in  section 
802(38)  of  this  title,  may  lawfully  hold,  manu- 
facture, distribute,  dispense,  administer,  or 
otherwise  dispose  of  controlled  substances  or 
listed  chemicals  or  where  records  relating  to 
such  activity  are  maintained.". 

SEC.  la  THRESHOLD  AMOUNTS. 

Section  102(39KA)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39)(A))  (as  amended 
by  Section  2  above)  is  amended  by  inserting 
"of  a  listed  chemical,  or  if  the  Attorney  Gen- 
eral establishes  a  threshold  amount  for  a 
specific  listed  chemical,"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for  multiple  transactions". 

SEC.  IL  MANAGEMENT  OF  LISTED  CHEMICALS. 

(a)  Part  C  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"MANAOEMENT  OF  LISTED  CHEMICALS 

"Sec.  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the  In- 
tent that  it  be  used  in  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage  the 


listed  chemical  or  waste  ft-om  the  manufac- 
ture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001  through  3005  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6921-6925). 

"(b)(1)  In  addition  to  a  penalty  that  may 
be  Imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  imprisoned  as  described  in  para- 
graph (3). 

"(2)  Pursuant  to  paragraph  (1),  a  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  other  authority  or 
person  that  undertakes  to  correct  the  results 
of  the  Improper  management  of  a  listed 
chemical: 

"(A)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
nated property;  and 

"(B)  The  cost  of  restoring  projjerty  that  Is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabilitation  under  Federal,  State,  and 
local  standards. 

"(3)(A)  A  violation  of  subsection  (a)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C  fel- 
ony. 

"(B)  It  Is  the  sense  of  the  Congress  that 
guidelines  Issued  by  the  Sentencing  Commis- 
sion regarding  sentencing  under  this  para- 
graph should  recommend  that  the  term  of 
Imprisonment  for  the  violation  of  subsection 
(a)  should  not  be  less  than  5  years,  nor  less 
than  10  years  In  the  case  of  a  willful  viola- 
tion. 

"(4)  The  Court  may  order  that  all  or  a  por- 
tion of  the  earnings  trom  work  performed  by 
a  defendant  In  prison  be  withheld  for  pay- 
ment of  costs  assessed  under  paragraph  (2) 

"(c)  The  Attorney  General  may  direct  that 
assets  forfeited  under  section  511  In  connec- 
tion with  a  prosecution  under  this  section  be 
shared  with  State  agencies  that  i>articipated 
in  the  seizure  or  cleaning  ap  of  a  contami- 
nated site." 

(b)  Section  523(a)  of  title  11,  United  States 
Code,  is  amended — 

(1)  by  stalking  "or"  at  the  end  of  the  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  for  costs  assessed  under  section  311(b) 
of  the  Controlled  Substances  Act.". 

SEC.  12.  TECHNICAL  AMENDMENT  TO  THE 
-CRIME  CONTROL  ACT  OF  latV. 

Section  2004  of  the  "Crime  Control  Act  of 
1990"  (Pub.  L.  101-647)  Is  amended  as  it 
amends  Section  510(f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(f))  by  striking 
"this  title"  and  inserting  in  lieu  thereof 
"this  subchapter". 

ffiC.  IS.  ATTORNEY  GENERAL  ACCESS  TO  THE 
NATIONAL  PRACrmONER  DATA 
BANK. 

Chapter  117  of  Title  42,  United  States  Code, 
Is  amended  by  adding  the  following  section 
to  subchapter  II: 

"11138.  Disclosure  of  information  to  the  At- 
torney General  Information  respecting  phy- 
sicians or  other  licensed  health  care  practi- 
tioners reported  to  the  Secretary  (or  to  the 
agency  designated  under  section  11134(b)  of 
this  title)  under  this  subchapter  or  section 
1396r-2  of  this  title  will  be  provided  to  the 
Attorney  General.  The  Secretary  will  trans- 
mit to  the  Attorney  General  such  informa- 
tion which  the  Attorney  General  may  des- 
ignate or  request  which  will  assist  the  Drug 
Enforcement  Administration  in  the  enforce- 


ment of  Title  21,  Sections  801  et  seq.,  and 
will  transmit  such  information  related  to 
health  care  providers  which  the  Attorney 
General  may  designate  or  request  which  will 
assist  the  Federal  Bureau  of  Investigation  in 
the  enforcement  of  Title  18  and  Title  21, 
Chapter  7  and  Chapter  9.  Subchapter  V.". 
SEC.  14.  REGULATIONS  AND  EFFECTIVE  DATE. 

The  Attorney  General  shall,  not  later  than 
90  days  after  the  enactment  of  this  Act,  issue 
regulations  necessary  to  carry  out  this  Act. 
Except  as  otherwise  noted,  this  Act  will  be- 
come effective  120  days  after  enactment. 

Mr.  GORTON.  Mr.  President,  the  war 
against  dru^,  albeit  tremendously  ex- 
pensive, is  one  that  we  must  win,  for 
our  sake  and  for  the  sake  of  our  chil- 
dren and  their  children.  The  costs  of 
losing  the  war;  or  even  daily  battles, 
are  far  greater. 

Facing,  as  we  are,  tight  Federal 
budgets.  Congress  cannot  merely  throw 
endless  amounts  of  money  at  the  prob- 
lem and  hope  that  it  goes  away.  We 
simply  do  not  have  an  endless  supply  of 
funds. 

In  the  war  on  drugs,  in  this  Senator's 
view,  an  ounce  of  prevention  is  worth  a 
pound  of  cure.  This  is  especially  true 
for  illicit  drugs  processed  or 
manufacturered  right  here  at  home 
using  readily  available  chemicals  that 
are  perfectly  legal  to  purchase.  Deny- 
ing criminals  the  chemicals  they  need 
to  manufacture  synthetic  drugs,  her- 
oin, and  cocaine  is  one  of  the  most  ef- 
fective weapons  available  to  govern- 
ments in  the  international  battle 
against  illicit  drugs. 

In  1988,  Congress  took  a  step  in  the 
right  direction  by  passing  the  Chemical 
Diversion  and  Trafficking  Act.  This 
law  regulated  precursor  chemicals  that 
otherwise  could  be  diverted  to  clandes- 
tine drug  laboratories  operating 
abroad.  In  the  first  fUU  year  after  this 
law  became  effective,  the  number  of 
seizures  of  clandestine  drug  labs  de- 
creased, reversing  a  decade-long  trend. 
Nevertheless,  the  level  of  seizures  re- 
mains far  too  high  and  these  encourag- 
ing statistics  easily  could  turn  upward 
once  again  with  the  advent  of  new 
techniques  used  to  manufacture  a  pow- 
erful and  particularly  virulent  form  of 
methamphetamine  nicknamed  "ice."  It 
is  evident  that  increased  vigilance  is 
necessary. 

Pursuant  to  the  1990  Houston  eco- 
nomic summit,  the  multinational 
Chemical  Action  Task  Force  was  estab- 
lished to  expand  and  improve  upon  ex- 
isting chemical  control  laws  and  ac- 
cords, most  notably,  the  1988  United 
Nations  Convention  Against  niicit 
Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances.  In  addition  to  the 
0-7  countries,  the  task  force  was  at- 
tended by  representatives  of  the  Eviro- 
pean  Community,  major  chemical  pro- 
ducing and  trading  countries,  major  il- 
licit drug  producing  countries,  and 
international  narcotics  control  organi- 
zations, all  imited  to  help  stem  the 
flow  of  illegBJ  drugs. 

Today,  I  offer  on  behalf  of  myself. 
Senator  Akaka,  Senator  Bryan,  Sen- 
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ator  D'Amato,  Senator  DeConcini,  Sen- 
ator BiDEM,  Senator  Burns,  and  Sen- 
ator Packwood  an  amendment  that 
builds  on,  and  strengthens,  the  prin- 
ciples underlying  our  Federal  drug 
laws,  and  implements  several  of  the 
recommendations  of  the  task  force. 
Our  amendment,  the  Chemical  Control 
and  Environmental  Responsibility  Act, 
will  provide  Federal  authorities  with 
the  power  and  flexibility  to  prevent  the 
diversion  of  chemicals  essential  to  the 
illicit  drug  manufacturing  process 
without  unduly  restricting  legritimate 
commerce.  In  fact,  it  will  reduce  the 
burdens  currently  borne  by  industry 
where  fewer  controls  are  warranted. 

This  bipartisan  amendment  will  ex- 
pand the  regiilatory  jurisdiction  of 
Federal  drug  laws  to  include  the  export 
from  or  import  to  this  country  of  con- 
trolled chemicals,  as  well  as  of  inter- 
national transactions  between  third 
countries  arranged  by  brokers  of  trad- 
ers in  the  United  States.  Oversight  and 
control  of  each  of  these  categories  of 
transaction  is  crucial  to  effective 
international  drug  efforts. 

It  will  close  a  number  of  regulatory 
omissions  and  exemptions  through 
which  controlled  chemicals  have 
slipped  on  their  way  to  the  illicit  drug 
industry.  For  instance,  due  to  a  gen- 
eral exemption  for  chemicals  contained 
in  over-the-counter  drugs,  the  con- 
trolled chemical,  ephedrine,  is  exempt 
from  regulation  in  tablet  form.  Simi- 
larly, mixtures  currently  are  exempt 
from  regulation  even  though  some  con- 
trolled chemicals  may  be  recovered 
fi-om  the  mixtures,  or  the  mixtures 
themselves  may  be  used  directly  in  the 
illicit  production  of  drugs.  This  amend- 
ment will  close  these  and  other  loop- 
holes. 

The  amendment  also  revises  key  ter- 
minology used  in  the  current  chemical 
control  laws  to  comport  with  inter- 
national usage  and  regulations.  In  ad- 
dition, this  will  serve  to  sharpen  the 
focus  of  domestic  drug  control  laws  on 
the  overall  importance  of  regulated 
chemicals  to  the  illicit  drug  industry, 
and  with  it,  the  types  and  levels  of  con- 
trols necessary  to  restrict  their  illegal 
use. 

Mr.  President,  this  amendment  also 
will  impose  liability  on  convicted  drug 
laboratory  owners  and  operators  to 
undue  the  environmental  damages  they 
cause.  Currently,  those  environmental 
cleanup  costs  are  borne  by  Federal, 
State,  and  local  authorities,  in  other 
words,  by  the  American  taxpayer. 

The  scourge  of  drugs  is  not  just  an 
international  or  national  problem.  It  is 
not  just  a  State  problem  or  even  a  big 
city  problem.  Rather,  it  is  a  problem 
that  can  and  does  exist  in  many  of  our 
backyards,  unknown  to  our  friends  and 
neighbors. 

Home  drug  laboratories  can  be  found 
in  any  locality,  rich  or  ixjor,  urban  or 
rural,  bucolic  or  blighted.  Following 
rudimentary  instructions,  amateur  sci- 


entii  ts  produce  a  variety  of  street 
drugs  in  relative  obscurity.  Although 
thes !  drug  kitchens  often  are  small, 
each  has  the  potential  of  creating  a 
miniature  love  canal,  contaminating 
and  entire  neighborhoods 
highly  toxic  chemical  wastes. 
M^ny  readily  available  chemicals  are 
as  reagents  in  the  drug  manufac- 
turi^  process.  Following  their  use, 
highly  toxic  reagents  usually  are 
disposed  in  the  manner  most  conven- 
to  the  drug  cooks.  Acids,  poisons, 
corrfcsive  sludge,  and  flammable  liquids 
lumped  carelessly  on  the  ground, 
pouijed  into  drains,  flushed  down  toi- 
and  released  into  our  rivers, 
,  and  lakes.  Other  toxins  evapo- 
These  toxic  byproducts  contanni- 
the  ground,  air,  and  water  and  can 
human    health     for    miles 
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harmful  effects  of  these  chemi- 
on  the  environment  were  high- 
ed  in  testimony  griven  earlier  this 
before  the  Senate  Judiciary  Com- 
mittee by  Paul  Pearce  of  Camas,  WA. 
field  expert  on  clandestine  drug 
investigations     and     the 
pre^dent  of  the  Clandestine  Labora- 
Investigations  Association  [CLIA], 
Pearce  understands  the  imperative 
to  reduce  these  drug  kitchens  and 
assured    environmental    hazards 
represent. 
President,  the  war  against  drugs 
continues  at  all  levels.  Congress  should 
the  lead  and  demonstrate  to  the 
d    that    this    country    is    serious 
abo^t  combating  the  scourge  of  illicit 
We  have  the  opportunity  to  be 
step  in   front   of  the   resourceful 
industry,  rather  than  struggling 
merely  to  keep  up  with  it. 

President,  seizures  of  domestic 
laboratories  increased  400  percent 
durfag  the  1980's.  Even  with  increased 
stal  ;ing,  our  law  enforcement  officials 
alw  tys  have  been  one  step  behind  the 
proflem.  It  would  be  both  prudent  and 
effective  to  preclude  its  growth 
nhibiting  the  supply  of  precursor 
cheinicals  from  illicit  drug  production, 
addition,  convicted  drug  labora- 
owners  and  operators  should  be 
responsible  for  costs  to  restore 
buildings  and  contaminated  prop- 
to  strict  environmental  standards, 
neither  fair  nor  just  to  force  the 
American  taxpayer  to  bear  the  burden 
of  t  leir  contemptible  acts. 

u^e  adoption  of  this  amendment. 
President,  I  ask  unanimous  con- 
that  there  be  printed  in  the  Con- 
Record  the  text  of  a  sec- 
by-section  summary. 

being  no  objection,  the  mate- 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chemical  Control  amendments  of 
1991— Section-by-Section  Summary 
SAjtlon  1.  Title.  This  Act  may  be  referred 
to  I  3  the  "Chemical  Control  and  Envlron- 
mer  tal  Responsibility  Act  of  1991". 
S(  c.  2.  Definition  Amendments.  The  terms 
lis  «d  precursor  chemical"  and  "listed  es- 
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sential  chemical"  are  replaced  througtaout 
the  Fedei^l  chemical  control  laws  with  the 
terms  "1  st  I  chemical"  and  "list  n  chemi- 
cal." This  will  bring  terminology  used  in 
Federal  ( hemical  control  laws  into  conform- 
ity with  ntemational  usage  and  regrulations. 
In  addition,  the  focus  will  shift  away  from 
the  cate(  orization  of  chemicals  as  precursor 
or  essen  ;ial  chemicals,  and  rather  to  the 
overall  Unportance  of  those  chemicals  in  the 
illicit  manufacture  of  controlled  substances 
and  the  types  of  controls  necessary  to  re- 
strict th(  lir  illicit  use. 

The  lis  t  of  chemicals  subject  to  regulation 
under  "list  I"  of  Federal  chemical  control 
laws  is  I  xpanded  to  include  esters  of  three 
"list  1"  chemicals — anthranilic  acid,  N-ace- 
tylanthr  inilic  acid,  and  phenylacetic  acid. 
These  forms  of  the  listed  chemicals  easily 
can  be  ui  ed  in  the  illicit  manufacture  of  con- 
trolled d  Tigs. 

The  de  finition  of  "regulated  person"  Is  ex- 
panded t  >  include  a  broker  or  trader  involved 
in  inter  lational  transactions.  In  addition, 
the  defirition  of  "regulated  transaction"  has 
been  exp  landed  to  include  any  International 
transact  on  which  does  not  include  the  Im- 
portation I  or  exportation  of  a  listed  chemical 
into  or  <  lut  of  the  United  States  if  a  broker 
or  trade  •  located  in  the  United  States  par- 
ticipatec  in  the  transaction.  These  deHnition 
amendm  mts  will  permit  regulation  of  inter- 
national transactions  between  third  coun- 
tries anc  arranged  by  a  United  States  broker 
or  trader.  Experience  has  shown  that  the 
control  I  if  such  transactions  is  crucial  to  ef- 
fective i  iternational  control  of  trade  in  list- 
ed chem  cals. 

The  a\  ithority  of  the  Attorney  General  to 
exempt  certain  categories  of  transactions 
from  reg  ulation  is  expanded  to  include  trans- 
actions for  specific  listed  chemicals.  Under 
current  law,  the  Attorney  General  has  the 
authorit  y  to  exclude  general  categories  and 
transact  Ions  only. 

The  cirrent  chemical  control  laws  also 
contain  i  general  exemption  from  regulation 
for  tram  actions  of  listed  chemicals  that  may 
be  mar  ceted  lawfully  under  the  Federal 
Food,  D-ug  and  Cosmetic  Act.  The  "list  I" 
chemica  I,  ephedrine,  often  has  escaped  regu- 
lation tirough  this  exemption.  This  section 
specifics  lly  removes  all  forms  of  ephedrine 
from  th  !  general  exemption,  and  grants  the 
Attorne  r  General  the  authority  to  remove 
other  li!  ted  chemicals  from  the  exemption. 

Chemi  cal  mixtures  also  are  outside  general 
regulati  >n  by  Federal  chemical  control  laws, 
even  th  >ugh  some  listed  chemicals  may  be 
recover*  d  from  such  mixtures  and  some  mix- 
tures tl  emselves  may  be  used  directly  by 
clandestine  laboratories.  This  section  will 
limit  th  J  exemption  to  those  mixtures  which 
the  Attjmey  General  has  specifically  des- 
ignated as  exempt  by  regulation.  This  des- 
ignatioi  will  be  based  on  a  finding  that  the 
mixture  is  formulated  in  such  a  way  that  it 
cannot  be  easily  used  in  the  illicit  produc- 
tion of  i  controlled  substance  and  that  the 
listed  ctiemical  or  chemicals  contained  in 
the  mixture  cannot  be  readily  recovered.  In 
additloi .  this  limitation  is  necessary  for  the 
United  !  itates  to  satisfy  its  obligations  under 
the  United  Nations  Convention  Against  Il- 
licit Triffic  in  Narcotic  Drugs  and  Psycho- 
tropic S  iibstances. 

Sec.  3  Registration  Requirement.  This  sec- 
tion authorizes  the  Attorney  General  to 
issue  ru  les  and  regulations,  and  charge  fees, 
concerning  the  "regristration  and  control  of 
regulati  d  persons  and  of  regrulated  trans- 
actions. "  This  would  extend  regulatory  juris- 
diction to  include  the  export  from  or  import 
to  the  1  Jnited  States  of  listed  chemicals,  as 
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well  as  International  transactions  between 
third  countries  but  arranged  by  brokers  or 
traders  located  in  the  United  States.  Reiru- 
lated  transactions  may  be  conducted  only  by 
parties  with  valid  retristrations. 

The  Attorney  General  has  broad  authority 
to  deny,  revoke  or  restrict  registrations  if  in 
the  public  interest. 

Sec.  4.  Reporting  of  Listed  Chemical  Manu- 
facturing. Domestic  manufacturers  will  be 
required  to  report  annually  about  listed 
chemicals  that  they  produce.  The  Attorney 
general  will  have  the  authority  to  determine 
what  information  is  necessary. 

Sec.  5.  Reports  by  Brokers  and  Traders. 
This  section  applies  Federal  chemical  con- 
trol laws  to  brokers  and  traders  located  in 
the  United  States  who  arrange  international 
transactions  between  third  countries.  In  gen- 
eral, such  brokers  and  traders  will  be  subject 
to  all  of  the  notifications,  reporting,  record 
keeping,  and  other  requirements  placed  upon 
exporters  of  listed  chemicals. 

Sec.  6.  Elxemption  Authority.  This  section 
grants  the  Attorney  General  greater  flexibil- 
ity both  in  the  application  and  in  the  waiver 
of  regulatory  controls  on  imports  and  ex- 
ports of  listed  chemicals. 

The  Attorney  General  may  by  regulation 
require  that  the  15-day  advance  notice  re- 
quirement of  Federal  chemical  control  laws 
apply  to  all  exports  of  specific  listed  chemi- 
cals to  specified  nations,  regardless  of  the 
status  of  certain  customers  in  those  coun- 
tries as  "regular  customers,"  if  necessary  to 
support  effective  diversion  control  programs 
or  required  by  treaty  or  other  international 
agreement  to  which  the  United  States  is  a 
party.  Current  laws  do  not  require  the  15-day 
advance  notice  period  for  "regular  cus- 
tomers." 

The  Attorney  General  also  may  by  regula- 
tion waive  the  15-day  advance  notice  require- 
ment for  exports  of  specific  listed  chemicals 
to  specified  countries  if  he  determines  that 
such  advance  notice  is  not  required  for  effec- 
tive chemical  control.  If  so,  exporters  of 
those  listed  chemicals  will  be  required  to  ei- 
ther submit  reports  of  individual  export 
transactions  or  submit  periodic  reports  of 
the  exports  as  the  Attorney  General  may  re- 
quire. 

The  Attorney  General  also  may  by  regula- 
tion waive  the  15-day  advance  notice  require- 
ment for  imports  of  specific  listed  chemicals 
if  he  determines  that  such  requirement  is 
—not  necessary  for  effective  chemical  control,^ 
If  so,  importers  of  such  listed  chemicals  will 
be  required  to  either  submit  reports  of  indi- 
vidual import  transactions  or  submit  peri- 
odic reports  of  the  imports  as  the  Attorney 
General  may  require. 

This  section  also  provides  for  criminal  pen- 
alties for  any  person  who  falsely  represents 
an  import  or  export  shipment  as  qualifying 
for  a  waiver  of  the  15-day  advance  notice  re- 
quirements by  misrepresenting  the  actual 
country  of  final  destination  and/or  the  ac- 
tual listed  chemical  being  imported  or  ex- 
ported. 

Sec.  7.  Amendments  to  List  I.  This  section 
deletes  three  chemicals— D-lysergic  acid,  N- 
ethylephedrine,  and  N- 

ethylpseudoephedrine — from  the  list  of  "list 
I"  chemicals.  It  also  adds  two  chemicals  to 
that  list — benzaldehyde  and  nitroethane — 
and  makes  some  conforming  amendments. 

Sec.  8.  Elimination  of  Regular  Supplier 
Status  and  Creation  of  Regular  Importer 
Status.  This  section  replaces  the  term  "regu- 
lar supplier"  with  a  new  term,  "regular  im- 
porter," which  with  respect  to  a  specific  list- 
ed chemical,  is  defined  as  "a  person  who  has 
an  established  record  as  an  importer  of  that 


listed  chemical  that  is  reported  to  the  Attor- 
ney General."  It  is  more  logical,  and  simpler, 
to  monitor  and  regulate  a  domestic  Importer 
rather  than  a  supplier. 

Sec.  9.  Administrative  Inspections  and  Au- 
thority. The  Attorney  General  has  broad  au- 
thority to  inspect  administrative  records 
and  business  operations  of  entities  working 
with  listed  chemicals.  However,  certain  vital 
records  currently  are  outside  of  the  general 
inspection  authority  of  the  Attorney  Gen- 
eral. This  section  corrects  that  oversight  in 
current  law  by  extending  the  authority  to 
enter  and  inspect  at  the  place  "where 
records  relating  to  such  activity  are  main- 
tained." 

Sec.  10.  Threshold  Amounts.  This  section 
clarifies  that  unless  the  Attorney  General 
establishes  threshold  amounts,  all  trans- 
actions of  listed  chemicals  are  subject  to  the 
requirements  of  the  Federal  chemical  con- 
trol laws.  The  Attorney  General  may  change 
or  remove  threshold  requirements  by  regula- 
tion. 

Sec.  11.  Management  of  Listed  Chemicals. 
This  section  requires  that  persons  who  ille- 
gally manufacture  controlled  substances 
manage  all  chemicals  and  their  wastes  in  a 
manner  consistent  with  EPA  standards.  Vio- 
lators will  be  liable  for  full  cleanup  costs, 
and  may  be  imprisoned  for  not  less  than  5 
years,  or  not  less  than  10  years  if  the  viola- 
tion was  willful.  This  section  also  amends 
the  Federal  bankruptcy  code  to  provide  that 
amounts  assessed  pursuant  to  these  provi- 
sions may  not  be  discharged  in  bankruptcy. 

Sec.  12.  Technical  Amendment  to  the 
"Crime  Control  Act  of  1990."  This  is  a  tech- 
nical amendment  to  correct  an  erroneous 
designation. 

Sec.  13.  Attorney  General  Access  to  the  Na- 
tional Practitioner  Data  Bank.  This  section 
grants  the  Attorney  General  complete  access 
to  the  National  Practitioner  Data  Bank. 
Such  access  is  necessary  to  help  determine 
whether  it  is  in  the  public  interest  to  grant 
registrations  of  practitioners  to  handle  con- 
trolled substances. 

Sec.  14.  Regulations  and  Effective  Date. 
This  section  provides  that  implementing  reg- 
ulations shall  be  issued  within  90  days  of  en- 
actment, and,  except  as  otherwise  noted,  the 
amendments  will  be  effective  120  days  after 
enactment. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Delaware  [Mr.  BiDEN]  and  the 
Senator  from  Montana  [Mr.  Burns]  be 
added  as  original  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Hawaii  [Mr. 
Akaka]. 

Mr.  AKAKA.  Mr.  President,  I  am  very 
pleased  to  be  an  original  cosponsor  of 
the  amendment  offered  by  my  friend 
and  colleagrue  from  Washington,  Sen- 
ator Gorton.  This  measure  would  add 
additional  chemicals  to  the  list  of  reg- 
istered precursor  chemicals;  help  re- 
duce the  diversion  from  legal  com- 
merce of  chemicals  used  in  the  produc- 
tion of  illicit  drugs;  provide  greater 
flexibility  to  law  enforcement  agencies 
in  the  application  of  regulatory  con- 
trols on  the  legitimate  international 
commerce  in  these  chemicals;  and,  im- 
pose penalties  for  environmental  dam- 
age aissociated  with  illegal  drug  pro- 
duction. 


Mr.  President,  the  Gorton  Amend- 
ment is  consistent  with  my  own  legis- 
lative efforts  to  control  the  diversion 
of  chemicals  to  the  illegal  drug  trade, 
particularly  as  they  relate  to  the  pro- 
duction of  crystal  methamphetamine.  I 
am  pleased  to  note  that  certain  provi- 
sions relating  to  criminal  penalties  for 
the  sale,  distribution,  and  manufacture 
of  crystal  methamphetamine  have  been 
included  in  the  committee  bill,  provi- 
sions that  I  originally  offered  In  my  ice 
amendments  to  last  year's  crime  legis- 
lation. Ice  is  a  growing  problem  in  Ha- 
waii, which  has  become  a  port  of  call 
for  shipments  of  the  drug  produced  in 
Asia.  If  we  are  able  to  control  the  flow 
of  chemicals  used  to  make  ice,  as  this 
amendment  hopes  to  do,  Mr.  President, 
we  stand  a  good  chance  of  stopping  the 
ice  epidemic  in  its  tracks. 

I  want  to  commend  Senator  Gorton 
for  his  leadership  on  this  matter.  A 
comprehensive.  Federal  approach  to 
precursor  chemicals  is  sorely  needed  to 
supplement  local  and  State  laws  and 
regulations  against  illegal  diversion  of 
such  chemicals  to  the  drug  trade.  I  es- 
pecially want  to  praise  him  for  identi- 
fying the  environmental  consequences 
of  illegal  drug  production  and  trade  as 
an  important  issue  in  the  drug  war.  By 
making  drug  pushers  and  producers  fi- 
nancially as  well  as  criminally  liable 
for  the  environmental  damage  they 
may  cause,  this  amendment  serves  as  a 
deterrent  to  such  activity.  At  the  very 
least,  we  may  get  drug  pushers  and 
manufacturers  to  pay  for  the  cost  of 
cleaning  up  the  damage  they  do  to  our 
natural  inheritance:  The  air,  land,  and 
waters  of  the  Earth. 

Mr.  President,  the  impact  of  illegal 
drugs  on  the  environment  is  an  issue 
that  we  have  only  begun  to  explore. 
The  distinguished  Chairman  of  the  Ju- 
diciary Committee,  Senator  BiDEN, 
with  typical  foresight,  recently  con- 
vened an  important  hearing  on  this 
subject  which  helped  reveal  many  of 
the  terrible  consequences  of  illicit  drug 
production  on  the  environment.  Let  me 
give  some  examples  of  the  testimony 
presented  at  the  April  11,  1991,  hearing. 

One  agent  from  the  California  Bureau 
of  Narcotics  Enforcement  testified  that 
at  a  rental  house  used  as  an  illegal  lab- 
oratory, "there  was  so  much  benzyl  cy- 
anide on  the  floor  of  the  bedroom  that 
according  to  the  Federal  chemist 
present  at  the  site  mth  me  if  a  baby 
crawled  across  the  floor  he  would  be 
dead  before  he  reached  the  far  side  of 
the  room." 

The  same  agent  also  testified  that 
after  the  discovery  of  a  large  meth- 
amphetamine laboratory,  investiga- 
tions revealed  that  "all  the  waste  was 
being  dumped  into  a  stream  that  led  di- 
rectly to  the  drinking  water  of  a  near- 
by community." 

Another  witness  was  startled  to  dis- 
cover that  at  yet  another  methamphet- 
amine lab — in  this  case  a  mobile 
home — the   suspect  had  been   pouring 
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chemical  waste  out  of  the  back  of  the 
home  for  at  least  a  year.  The  trail  of 
chemicals  led  downhill  to  a  creek, 
which  drained  into  other  creeks,  end- 
ing in  a  well-frequented  county  park 
swimming  hole. 

Mr.  President,  apparently  it  is  not 
enough  that  our  children  are  being 
tempted  to  use  dangerous  drugs;  now, 
we  must  worry  about  the  serious 
health  consequences  facing  them  ftom 
the  pollution  that  illegal  drug  produc- 
tion causes. 

In  closing.  Mr.  President,  I  want  to 
commend  Senator  Gorton  for  his  ini- 
tiative in  continuing  to  raise  the  issue 
of  precursor  drugrs.  I  believe  this  bipar- 
tisan amendment  is  an  important  step 
forward  in  the  ever-expanding  war 
against  illegal  drugs. 

Thank  you,  Mr.  President,  I  ask 
unanimous  consent  that  letters  in  sup- 
port of  precursor  chemical  legrislation 
li"om  the  Hawaii  attorney  general,  the 
Hawaii  Department  of  Public  Safety, 
and  the  Honolulu  Police  Department  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Haw  ah. 
Honolulu.  HI,  June  19,  I99I. 
Re  S.  1142— Reflation  of  Precursor  Chemi- 
cals. 
Hon.  Daniel  K.  Akaka, 

U.S.  SenaU.  Hart  Senate  Office  BuUding, 
Washington,  DC. 
Dear  Senator  Akaka:  Thank-you  for  send- 
ing us  a  copy  of  the  legislation  you  are  co- 
siwnsoring  that  is  designed  to  regulate 
chemical  precursors  to  controlled  sub- 
stances. Federal  regulation  of  these  chemi- 
cals is  necessary  for  at  least  two  reasons. 
First,  a  comprehensive  approach  to  this 
problem  is  needed  to  ensure  that  illegitimate 
precursor  chemical  dealers  do  not  evade  in- 
consistent or  nonexistent  local  regulations. 
Second,  no  matter  how  vigilant  we  may  be  in 
stopping  these  dealers  once  they  arrive  here, 
we  are  unable  to  attack  them  outside  our 
own  borders. 

As  you  may  know,  Hawaii  enacted  precur- 
sor chemicals  legislation  in  1990.  (See  Sec- 
tions 329-61  to  -91,  Hawaii  Revised  Statutes) 
Provided  that  our  own  law  is  not  weakened 
by  any  new  federal  law.  we  wholeheartedly 
endorse  your  plan  to  introduce  this  legisla- 
tion as  an  amendment  to  the  Violent  Crime 
Control  Act. 

Very  truly  yours. 

Warren  Price  m, 

Attorney  General. 

Pouce  Department, 
Cmr  AND  County  of  Honolulu, 

Honolulu.  HI,  June  19. 1991. 
Hon.  Daniel  K.  Akaka, 

U.S.  Senate.  Hart  Senate  Office  BuUding. 
Washington.  DC. 
Dear  Senator  Akaka:  Thank  you  for  pro- 
viding us  with  a  copy  of  S.  1142,  a  bill  to 
amend  the  Controlled  Substances  Act  with 
respect  to  the  regulation  of  precursor  chemi- 
cals. This  legislation  encompasses  a  range  of 
Issues  that  supports  law  enforcement's  ef- 
forts to  eradicate  drug  sources  and  drug  re- 
lated crimes. 

The  proposal  to  regulate  manufacture,  dis- 
tribution, import  and  export  of  precursors, 
and  provision  of  informition  to  authorities 
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of  e&Ai  state  of  transactions  or  anticipated 
transt  ctions  of  these  chemicals  woud  aid  law 
enfon  ement  in  Hawaii.  These  regulations 
qnable  law  enforcement  in  Hawaii  to 
unusual  transactions  of  these 
chemicals  especially  those  used  to  manufac- 
i  legal  drugs. 
Honolulu  Police  Department  supports 
legi8l(  tlon  with  respect  to  the  regulation  of 
precui  sor  chemicals.  Thank  you  for  your 
contii  ued  assistance  in  representing  law  en- 
forceitient  on  a  national  level, 
iincerely. 

Michael  S.  Nakamura. 

Chief  of  Police. 
Harold  M.  Kawasaki. 
Deputy  Chief  of  Police. 


State  of  Haw  ah, 
Honolulu.  HI.  June  20, 1991. 
Hon.  l)ANiEL  K.  Akaka. 
U.S.    Senate,    Hart    Senate    Office    Building, 
W  ishington,  DC. 
De/i  r  Senator  akaka:  Your  proposed  legls- 
latioi  that  updates  existing  Federal  Legisla- 
tion I  igarding  precursor  chemical  regulation 
throu  rhout  the  United  States  is  timely  and 
neces  lary 
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lendment  (No.  386)  was  agreed 


The 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  recoiisider  the  vote  by  which  the 
mt  was  agreed  to. 
ION.  I  move  to  lay  that  mo- 
le table. 
>tion  to  lay  on  the  table  was 


initial    Federal    Legislation    which 

to    close    down    the    exportation    of 

and  solvents  to  cocaine  processing 

1  broad,  does  not  address  the  problem  of 

c  precursor  chemicals  used  in  clandes- 

iboratories  in  the  United  States.  Indi- 

states.  such  as  Hawaii,  have  passed 

legislation  in  an  effort  to  provide 

1  egulation.  but  without  an  umbrella  of 

Legislation,  states  must  depend  on 

i  sanation  of  interstate  agreements  to 

information  in  seeking  a  solution 

nationwide  problem.  This  process  can 

and  cumbersome. 

Department  of  Public  Safety  supports 

sfforts  to  provide  Federal  assistance  to 

Slates  in  the  notification  and  regrulation 

chemical  distribution.  If  we  can 

further  assistance  to  you  in  this  effort. 

do  not  hesitate  to  call  me. 

Sincerely, 

GEORGE  W.  Sumner. 

Director. 

TlTJe  PRESIDING  OFFICER.  Is  there 
furtl  ler  debate? 

.  GORTON  addressed  the  Chair. 

PRESIDING  OFFICER.  The  Sen- 

from  Washington. 

GORTON.  Mr.  President,  by  inad- 

oversight,    the    copy    of   the 

ameiidment  I  sent  forward  did  not  have 

lames  of  several  cosponsors.  I  ask 

consent      that      Senators 

Bryan,   D'Amato,   DeConcini, 

Packwood  be  considered  as  origi 

(  osponsors. 

PRESIDING  OFFICER.  Without 
obje|ition,  it  is  so  ordered. 

.  GORTON.   Mr.   President,   I  can 
that    this    amendment    has    been 
cleat'ed  by  the  managers  on  both  sides 
aisle. 

PRESIDING  OFFICER.  The  Sen- 
firom  Illinois. 
SIMON.  Mr.  President,  I  was 
to  say  on  behalf  of  Senator 
BidAn  that  this  is  an  approved  amend 
ment  which  has  the  support  of  this 
side 

Tie  PRESIDING  OFFICER.  Is  there 
furt  ler  debate? 

If  not,  the  question  is  on  agreeing  to 
the  imendment. 
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ESIDING    OFFICER.    Under 
ious  order,   the  Chair  recog- 
Senator  from  Illinois  [Mr. 
r  the  purpose  of  offering  an 
nt  on  Federal  prisoner  drug 
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AMENDMENT  NO.  388 

(Purpos^:  To  require  federal  prisoner  drug 
testing) 

Mr.  S^ON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Sei  lator  from  Illinois  [Mr.  Simon]  pro- 
poses an  )  .mendment  numbered  388. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimc  us  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectio  1,  it  is  so  ordered. 

The  ai  nendment  is  as  follows: 

On  pag(  224,  strike  section  2401,  title  XXIV 
-and  inser ;  the  following: 

TITLE     —FEDERAL  PRISONER  DRUG 
TESTING 
SEC.    01. 1  EDERAL  PRISONER  DRUG  TESTING. 

(a)  Short  Tttle.— This  title  may  be  cited 
as  the  "F  ederal  Prisoner  Drug  Testing  Act  of 
1991". 

(b)  CofJDmoNS  OF  Probation.— Section 
3563(a)  o'  title  18.  United  SUtes  Code,  is 
amended  - 

(1)  in  paragraph  (2).  by  striking  "and" 
after  the  semicolon; 

(2)  in  F  iragraph  (3),  by  striking  the  period 
and  inset  ting  ";  and"; 

(3)  by  idding  a  new  paragraph  (4),  as  fol- 
lows: 

"(4)  foi  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  reft-aln  from  any 
unalwful  use  of  controlled  substance  and 
submit  t )  one  drug  test  within  15  days  of  re- 
lease on  probation  and  at  least  2  periodic 
drug  tes's  thereafter  (as  determined  by  the 
court)  fcr  use  of  a  controlled  substance."; 
and 

(4)  by  J  dding  at  the  end  thereof  the  follow- 
ing: "Thi !  results  of  a  drug  test  administered 
in  accor  lance  with  paragraph  (4)  shall  be 
subject  1  o  confirmation  only  if  the  results 
are  posit  Ive,  the  defendant  is  subject  to  pos- 
sible im]  irisonment  for  such  failure,  and  ei- 
ther the  defendant  denies  the  accuracy  of 
such  tes ;  or  there  is  some  other  reason  to 
question  the  results  of  the  test.  A  drug  test 
confirmation  shall  be  a  urine  drug  test  con- 
firmed using  gas  chromatography/mass  spec- 
trometrj  techniques  or  such  test  as  the  Di- 
rector o'  the  Administrative  Office  of  the 
United  States  Courts  after  consultation  with 
the  Seer  stary  of  Health  and  Human  Services 
may  deti  irmine  to  be  of  equivalent  accuracy. 
The  couit  shall  consider  the  availability  of 
approprl  ite  substance  abuse  treatment  pro- 
grams w  len  considering  any  action  against  a 
defendan  t  who  fails  a  drug  test  administered 
in  accordance  with  paragraph  (4).". 

(c)  CoiiomoNS  ON  Supervised  Release.— 
Section   3583(d)   of  Utle   18,   United   States 
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Code,  is  amended  by  inserting  after  the  flrst 
sentence  the  following:  "The  court  shall  also 
order,  as  an  explicit  condition  of  supervised 
release,  that  the  defendant  retain  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  a  drug  test  within  15  days  of  re- 
lease on  supervised  release  and  at  least  2 
periodic  drug  tests  thereafter  (as  determined 
by  the  court)  for  use  of  a  controlled  sub- 
stance. The  results  of  a  drug  test  adminis- 
tered in  accordance  with  the  provisions  of 
the  preceding  sentence  shall  be  subject  to 
confirmation  only  if  the  results  are  positive, 
the  defendant  is  subject  to  possible  impris- 
onment for  such  failure,  and  either  the  de- 
fendant denies  the  accuracy  of  such  test  or 
there  is  some  other  reason  to  question  the 
results  of  the  test.  A  drug  test  confirmation 
shall  be  a  urine  drug  test  confirmed  using 
gas  chromatography/mass  spectrometry 
techniques  or  such  test  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  after  consultation  with  the  Secretary 
of  Health  and  Human  Services  may  deter- 
mine to  be  of  equivalent  accuracy.  TTie  court 
shall  consider  the  availability  of  appropriate 
substance  abuse  treatment  programs  when 
considering  any  action  against  a  defendant 
who  fails  a  drug  test.". 

(d)  Conditions  of  Parole.— Section  4209(a) 
of  title  18,  United  States  Code,  is  amended  by 
Inserting  after  the  first  sentence  the  follow- 
ing: "In  every  case,  the  Commission  shall 
also  impose  as  a  condition  of  parole  that  the 
parolee  pass  a  drug  test  prior  to  release  and 
refrain  from  any  unlawful  use  of  a  controlled 
substance  and  submit  to  at  least  2  periodic 
drug  tests  (as  determined  by  the  Commis- 
sion) for  use  of  a  controlled  substance.  The 
results  of  a  drug  test  administered  in  accord- 
ance with  the  provisions  of  the  preceding 
sentence  shall  be  subject  to  confirmation 
only  if  the  results  are  positive,  the  defendant 
is  subject  to  possible  imprisonment  for  such 
failure,  and  either  the  defendant  denies  the 
accuracy  of  such  test  or  there  is  some  other 
reason  to  question  the  results  of  the  test.  A 
drug  test  confirmation  shall  be  a  urine  drug 
test  confirmed  using  gas  chromatography/ 
mass  spectrometry  techniques  or  such  test 
as  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts  after  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy.  The  Commission  shall 
consider  the  availability  of  appropriate  sub- 
stance abuse  treatment  programs  when  con- 
sidering any  action  against  a  defendant  who 
fails  a  drug  test.". 

Mr.  SIMON.  Mr.  President,  I  believe 
this  is  an  amendment  that  is  accept- 
able on  both  sides.  It  is  an  amendment 
that  tightens  up  our  procedures,  as  far 
as  Federal  prisoners  are  concerned.  I 
had  the  experience  a  few  weeks  ago  of 
talking  to  a  young  man  who  got  on 
drugs  when  he  was  in  prison.  The  un- 
fortunate reality  is  that  prisons  too 
often  are  plau:es  that  harbor  drugs 
rather  than  move  us  away. 

So  what  this  amendment  does  is  it 
requires  Federal  parolees  to  pass  a  ran- 
domly administered  urinalysis  test  for 
illegal  drugs  before  they  are  released 
firom  prison,  and  to  take  two  such  tests 
after  release  fi-om  a  Federal  correc- 
tional facility.  If  for  any  reason  there 
is  a  belief  that  the  test  was  inaiccurate, 
then  there  can  be  another  test  and  a 
more  refined  test  given,  either  at  the 
request  of  the  prison  or  at  the  request 
of  the  court. 


It  also  requires  Federal  probationers 
on  supervised  releases  to  take  a  drug 
test  within  15  days  of  release  and  to 
submit  to  two  randomly  administered 
tests  thereafter. 

I  know  of  no  opposition  to  this 
amendment,  and  I  would  appreciate  the 
support  of  the  body. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment  pro- 
posed by  the  Senator  from  Illinois. 

The  amendment  (No.  388)  was  agreed 
to. 

Mr.  SIMON.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  fi-om  Il- 
linois is  recognized  now  for  the  purpose 
of  offering  an  amendment  on  cash  bail. 

AMENDMENT  NO.  388 

(Purpose:  To  require  court  clerks  to  report 
the  posting  of  bail  in  an  amount  exceeding 
$10,(XX)  in  certain  criminal  cases,  and  for 
other  purposes) 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Simon]  for 
himself  and  Mr.  Biden,  proposes  an  amend- 
ment numbered  389. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
title: 

TITLE    —BAIL  POSTING  REPORTING 
SEC.  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Illegal  Drug 
Profits  Act  of  1991". 

SEC.    S.    REQUIRED    REPORTING    BY    CRIMINAL 
COURT  CLERKS. 

(a)  In  General.— Each  clerk  of  a  Federal  or 
State  criminal  court  shall  report  to  the  In- 
ternal Revenue  Service,  in  a  form  and  man- 
ner as  prescribed  by  the  Secretary  of  the 
Treasury,  the  name  and  taxpayer  identifica- 
tion number  of— 

(1)  any  Individual  charged  with  any  crimi- 
nal offense  who  posts  cash  bail,  or  on  whose 
behalf  cash  bail  is  posted,  in  an  amount  ex- 
ceeding S10,(X>0,  and 

(2)  any  individual  or  entity  (other  than  a 
licensed  bail  bonding  individual  or  entity) 
posting  such  cash  bail  for  or  on  behalf  of 
such  individual. 

(b)  Crmwal  Offenses.— For  purposes  of 
subsection  (a),  the  term  "criminal  offense" 
means— 

(1)  any  Federal  criminal  offense  involving 
a  controlled  substance, 

(2)  racketeering  (as  defined  in  section  1951, 
1952,  or  1955  of  title  18,  United  States  Code), 

(3)  money  laundering  (as  defined  in  section 
1956  or  1957  of  title  18,  United  States  Code), 
or 

(4)  any  violation  of  State  criminal  law  in- 
volving offenses  substantially  similar  to  the 


offenses  described  in   the   preceding  para- 
graphs. 

(c)  Copy  to  Prosecutors.— Each  clerk 
shall  submit  a  copy  of  each  report  of  cash 
bail  described  in  suboection  (a)  to— 

(1)  the  office  of  the  United  States  Attor- 
ney, and 

(2)  the  office  of  the  local  prosecuting  attor- 
ney, for  the  jurisdiction  in  which  the  defend- 
ant resides  (and  the  jurisdiction  in  which  the 
criminal  ofi'ense  occurred,  if  different). 

(d)  Regulations.— The  Secretary  of  the 
Treasury  shall  promulgate  such  regulations 
as  are  necessary  within  90  days  of  the  enact- 
ment of  this  title. 

(e)  Effective  Date.— This  section  shall  be- 
come effective  60  days  after  the  date  of  the 
promulgation  of  regulations  under  sub- 
section (c). 

Mr.  SIMON.  Mr.  President,  some 
weeks  ago  the  mayor  of  Chicago,  Rich- 
ard Daley,  testified  before  the  Senate 
Judiciary  Committee.  He  is  a  former 
prosecuting  attorney  in  Cook  County, 
IL,  with  a  very  fine  record  in  that  of- 
fice. He  made  a  suggestion  that  I 
thought  made  a  great  deal  of  sense,  and 
I  have  crafted  it  into  an  amendment.  I 
am  pleased  to  have  Senator  Biden  as  a 
cosponsor  of  this  amendment. 

Mayor  Daley  suggested  that  when 
large  atmoimts  of  cash  are  used  for  bail, 
the  prosecuting  authorities  be  notified 
and  the  IRS  be  notified,  and  that  is 
precisely  what  this  amendment  does.  It 
says  if  there  is  $10,000  or  more  in  cash 
posted  for  bail  or  bond,  both  the  Fed- 
eral and  State  prosecuting  authorities 
and  the  Internal  Revenue  Service 
should  be  notified  because  fi-equently, 
if  you  are  talking  about  large  amounts 
of  cash,  you  are  talking  about  drug 
money,  you  are  talking  about  money 
that  has  been  illegally  secured.  At 
least  it  raises  serious  questions. 

It  is  a  minor  amendment  but  I  think 
an  amendment  that  can  help  in  this 
area  of  law  enforcement. 

Again.  I  know  of  no  opposition  to  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
flirther  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  389)  was  agreed 
to. 

Mr.  SIMON.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  380 

(Purpose:  To  amend  title  18  of  the  United 
States  Code  to  increase  the  penalties  for 
trafficking  in  counterfeit  goods  and  serv- 
ices) 

Mr.  SIMON.  Mr.  President.  I.  was 
asked  to  offer  an  amendment  for  Sen- 
ator Kennedy,  and  I  note  that  he  is  on 
the  floor  right  now.  It  is  an  amend- 
ment that  is  completely  satisfactory  to 
both  sides.  Let  me  ofl"er  the  amend- 
ment now  on  behalf  of  Senator  Ken- 
nedy. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
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New  Jersey  [Mr.  Lautenbekg]  was  to 
be  recogrnized  at  this  point  for  the  pur- 
pose of  offering  an  amendment  on  vehi- 
cle theft  language,  unless  he  was  not 
on  the  floor  and  not  prepared  to  pro- 
ceed. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent — this  will  take  60 
seconds— if  there  is  no  objection,  to  go 
ahead  with  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Kennedy  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  trom  Illinois  [Mr.  Simon]  for 
Mr.  Kennedy,  proposes  an  amendment  num- 
bered 390. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC  .  INCREASED  PENALTIES  FOR  TRAFTICK- 
INC  IN  COUNTERFErr  GOODS  AND 
SERVICES. 

(a)  In  General.— Section  2320(a)  of  title  18, 
United  States  Code,  Is  amended— 

(1)  in  the  first  sentence  by— 

(A)  striking  "S2SO,000  or  Imprisoned  not 
more  than  five  years"  and  Inserting 
"$2,000,000  or  imprisoned  not  more  than  10 
years";  and 

(B)  striking  "not  more  than  $1,000,000"  and 
inserting  "not  more  than  $5,000,000 ';  and 

(2)  in  the  second  sentence  by— 

(A)  striking  "$1,000,000  or  imprisoned  not 
more  than  fifteen  years"  and  inserting 
"$5,000,000  or  imprisoned  not  more  than  20 
years";  and 

(B)  striking  "not  more  than  $15,000,000". 

(b)  Laiwderino  Monetary  Instruments.— 
Section  1956(c)(7)(D)  of  title  18.  United  States 
Code,  Is  amended  by  striking  "or  section  2319 
(relating  to  copyright  infringement),"  and 
inserting  "section  2319  (relating  to  traffick- 
ing in  counterfeit  goods  and  services).". 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  that  I  am  o^ering  will 
strengthen  protections  for  intellectual 
property  rights  by  revising  two  exist- 
ing but  inadequate  Federal  statutes. 
This  amendment  increases  financial 
and  jail  penalties  for  those  who  traffic 
in  counterfeit  goods.  It  also  specifi- 
cally criminalizes  the  laundering  of 
proceeds  derived  from  unlawful  coun- 
terfeiting activities. 

I  offer  this  amendment  because  U.S. 
companies,  including  some  of  our  larg- 
est producers  of  athletic  footwear,  are 
under  siege  by  counterfeiters.  Sophisti- 
cated counterfeiting  rights  manufac- 
ture products  in  Korea  and  other  Pa- 
ciflc  rim  nations  and  sell  them 
throughout  the  world,  complete  with 
the  trademarked  sjrmbols  of  famous 
American  companies.  These  illegal 
sales  deprive  our  firms  of  tens  of  mil- 
lions of  dollars  in  sales  each  year. 
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the  negative  impact  of  counter- 
and  trademark  infringement  ex- 
seyond  mere  profit  calculations, 
unlawful  actions  also  result  in 
of  jobs  for  many  hardworking 
and  loss  of  tax  revenues  for 
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Alth  ough  civil  and  criminal  sanc- 
( ixist  for  trademark  holding  com- 
those  remedies  are  entirely  in- 
All  too  often,  court  judg- 
and  penalties  are  simply 
factored  into  the  counterfeiters'  plans 
as  a  ( ost  of  doing  business.  We  need 
penalt  ies  that  will  put  these  pirates 
out  of  business. 
I  expressed 


my  concern  about  these 

in  a  September  1989  letter  to 

'frade  Representative  Carla  Hills. 

time.  I  said  I  hoped  the  unau- 

production  and   sale   of  U.S. 

could  be  stemmed  by  utilizing 

statutory    tools.    The    U.S. 

Representative    and    U.S.    Cus- 

Service   have    been   particularly 

in  efforts  to  eradicate  counter- 

,  and  I  commend  their  work.  Un- 

the  available  statutes  are 

adequate.  When  enforcement  and 

efforts  have  been  under- 

they  have  been  ineffective,  j 

rings  have  persisted, 
in  sporting  goods.  Often, 
in  vital  port  cities  have 
unwilling    to    prosecute    strong 
presented  to  them,  due  to  the 
of  other  business.   This  amend- 
ivill  enhance  the  incentives  to  at- 
(  ounterfeiting.  At  the  same  time, 
to  the  counterfeiters  of  con- 
their  illegal  activities  will  rise 
I4vel  of  meaningful  deterrence, 
amendment  increases  financial 
Since  fines  are  often  nego- 
in  exchange  for  jail  time,  an  in- 
in  available  fines  will  give  the 
substantial  leeway  in  any 
process.   Most  important, 
the  current  fines  and  prison 
do  not  accurately  reflect  the 
made    by    counterfeiters.    The 
levels  will, 
a^ldition,  this  amendment  will  spe- 
criminalize  the  laundering  of 
derived   from   trafficking   in 
trademark  goods.  Counter- 
attempt  to  hide  the  assets  they 
from  their  activities  through  a 
of  methods.   They   use  secret 
accounts,  false  names,  names  of 
cash  and  negotiable  instru- 
,  and  shell  corporations  to  carry 
tjieir  activities.  Their  profits  are 
often  running  into  the  mil- 
of  dollars.   Unless  these   illegal 
can  be  seized  at  or  near  the  time 
,  they  can  be  forever  removed 
the    jvuisdiction    of   the    courts, 
this  proposed  reform,  prosecu- 
111  continue  to  have  a  difficult,  if 
impossible,  time  in  preserving  the 
gains  of  trademark  counter- 
for  court  disposition. 
>um,  there  has  been  a  dramatic 
revenue  to  U.S.  companies  as  a 
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result  of  counterfeiting.  The  existing 
criminal  penalties  have  proved  ineffec- 
tive and  clearly  need  revision.  This 
amendment  provides  a  timely,  bal- 
anced and  appropriate  incentive  for 
those  chapged  with  enforcing  the  law, 
and  redrass  for  owners  of  intellectual 
property  kghts.  I  urge  its  adoption. 

Mr.  SmON.  This  amendment  in- 
creases tie  permissible  maximum  pen- 
alty for  Counterfeiting  goods.  That  is 
it,  very  simply.  I  know  of  no  opposition 
to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  airjendment  (No.  390)  was  agreed 
to. 

Mr.  SBtON.  Mr.  President,  I  move  to 
reconsidet  the  vote. 

Mr.  HAfTFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  mcjtion  to  lay  on  the  table  was 
agreed  to} 

The  PRESIDING  OFFICER.  Under 
the  previpus  order,  the  Chair  now  rec- 
ognizes the  Senator  from  New  Jersey 
[Mr.  LAUfTENBERG]  for  the  purpose  of 
proposing  an  amendment  on  vehicle 
theft  language. 

Mr.  LAUTENBERG.  I  thank  the 
Chair.      I 

I       amendment  no.  391 

(Purpose:  To  prevent  theft  of  motor  vehicles 
by  establishing  a  national  framework  for  a 
program  under  which  law  enforcement  offi- 
cials arel  authorized  to  Stop  vehicles  oper- 
ated unter  specified  conditions,  such  as 
during  cirtain  night  hours,  when  operation 
of  the  vehicle  under  those  conditions,  ac- 
cording [to  a  certification  signed  volun- 
tarily bj  the  owner,  establishes  a  reason- 
able suspicion  that  the  vehicle  is  being  op- 
erated unlawfully) 

Mr.  LAjUTENBERG.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate coiKideration. 

The      ^RESIDING     OFFICER.     The 

clerk  wilt  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Lau- 

tenberg]  proposes  an  amendment  numbered 

391. 


Mr. 
ask  unailimous 
the  amendment 

The 
objectior 

The  arr  endment 


LAUTENBERG.  Mr.  President,  I 
consent  that  reading  of 
be  dispensed  with. 
PRESIDING  OFFICER.  Without 
it  is  so  ordered. 

is  as  follows: 


At  the 
ing: 
SEC. 


ippropriate  place,  add  the  foUow- 

VEHICLE    THEFT    PREVENTION 


MQTOR 
ACT. 


SHOfiT  Tttle.- This   section   may   be 
'Motor  Vehicle  Theft  Preven- 


(a) 
cited  as 
tlon  Act" 

(b)  Mot<Jr  Vehicle  Theft  Prevention  Pro- 
gram.— 

(1)  ESTAbLISHMENT  ( 

of  title  23, 

adding  at 

section: 

'$  160.  M«  tor  vehicle   theft   prevention   pro- 
gram 
"(a)  In  bENERAL.— Not  later  than  180  days 

after  the  late  of  enactment  of  tliis  section, 

the  Attorpey  General  shall  develop,  in  co- 


the 


OF  PROGRAM.— Chapter  1 
United  States  Code,  is  amended  by 
the  end  thereof  the  following  new 
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operation  with  States  and  localities,  a  na- 
tional voluntary  motor  vehicle  theft  preven- 
tion program  (in  this  section  referred  to  as 
the  'program')  under  which— 

"(1)  the  owner  of  a  motor  vehicle  may  vol- 
untarily sign  a  consent  form  with  a  partici- 
pating State  or  locality  in  which  the  motor 
vehicle  owner— 

"(A)  states  that  the  vehicle  is  not  nor- 
mally operated  under  certain  specified  condi- 
tions; and 
"(B)  agrees  to— 

"(i)  display  program  decals  or  devices  on 
the  owner's  vehicle;  and 

"(11)  permit  law  enforcement  officials  in 
any  State  or  locality  to  stop  the  motor  vehi- 
cle and  take  reasonable  steps  to  determine 
whether  the  vehicle  is  being  operated  by  or 
with  the  permission  of  the  owner,  if  the  vehi- 
cle is  being  operated  under  the  specified  con- 
ditions; 

"(2)  participating  States  and  localities  au- 
thorize law  enforcement  officials  in  the 
State  or  locality  to  stop  motor  vehicles  dis- 
playing program  decals  or  devices  under 
specified  conditions  and  take  reasonable 
steps  to  determine  whether  the  vehicle  is 
being  operated  by  or  with  the  permission  of 
the  owner;  and 

"(3)  Federal  law  enforcement  officials  are 
authorized  to  stop  motor  vehicles  displaying 
program  decals  or  devices  under  specified 
conditions  and  take  reasonable  steps  to  de- 
termine whether  the  vehicle  is  being  oper- 
ated by  or  with  the  permission  of  the  owner. 
"(b)  Uniform  Decal  or  Device  designs.- 
"(1)  In  general. — The  motor  vehicle  theft 
prevention  program  developed  pursuant  to 
this  section  shall  include  a  uniform  design  or 
designs  for  decals  or  other  devices  to  be  dis- 
played by  motor  vehicles  participating  in 
the  program. 

"(2)  Type  of  design.— The  uniform  design 
shall— 
"(A)  be  highly  visible;  and 
"(B)  explicitly  state  that  the  motor  vehi- 
cle to  which  It  is  affixed  may  be  stopped 
under  the  specified  conditions  without  addi- 
tional grounds  for  establishing  a  reasonable 
suspicion  that  the  vehicle  is  being  operated 
unlawfully. 

"(c)  VOLUNTARY  CONSENT  FORM.— The  vol- 
untary consent  form  used  to  enroll  in  the 
program  shall — 

"(1)  clearly  state  that  participation  in  the 
program  is  voluntary; 

"(2)  clearly  explain  that  participation  in 
the  program  means  that,  if  the  participating 
vehicle  la  being  operated  under  the  specified 
conditions,  law  enforcement  officials  may 
stop  the  vehicle  and  take  reasonable  steps  to 
determine  whether  it  is  being  operated  by  or 
with  the  consent  of  the  owner,  even  if  the 
law  enforcement  officials  have  no  other  basis 
for  believing  that  the  vehicle  is  being  oper- 
ated unlawfully; 

"(3)  include  an  express  statement  that  the 
vehicle  is  not  normally  operated  under  the 
specified  conditions  and  that  the  operation 
of  the  vehicle  under  those  conditions  would 
provide  sufficient  grounds  for  a  prudent  law 
environment  officer  to  reasonably  believe 
that  the  vehicle  was  not  being  operated  by  or 
with  the  consent  of  the  owner;  and 

"(4)  include  any  additional  information 
that  the  Attorney  General  may  reasonably 
require. 

"(d)  Specified  Conditions  Under  Which 
Stops  May  Be  Authorized.— 

"(1)  In  general.— The  Attorney  GenersJ 
shall  promulgate  rules  establishing  the  con- 
ditions under  which  participating  motor  ve- 
hicles may  be  authorized  to  be  stopped  under 
this  section.  These  conditions  may  include — 


"(A)  the  operation  of  the  vehicle  during 
certain  hours  of  the  day;  or 

"(B)  the  operation  of  the  vehicle  under 
other  circumstances  or  by  such  individuals 
that  would  provide  a  sufficient  basis  for  es- 
tablishing a  reasonable  suspicion  that  the 
vehicle  was  not  being  operated  by  the  owner, 
or  with  the  consent  of  the  owner. 

"(2)  More  than  one  bet  of  conditions. — 
The  Attorney  General  may  establish  more 
than  one  set  of  conditions  under  which  par- 
ticipating motor  vehicles  may  be  stopped.  If 
more  than  one  set  of  conditions  is  estab- 
lished, a  separate  consent  form  and  a  sepa- 
rate design  for  program  decals  or  devices 
shall  be  established  for  each  set  of  condi- 
tions. The  Attorney  General  may  choose  to 
satisfy  the  requirement  of  a  separate  design 
for  program  decals  or  devices  under  this 
paragraph  by  the  use  of  a  design  color  that  is 
clearly  distinguishable  from  other  design 
colors. 

"(3)  No  NEW  CONDmONS  WITHOUT  CONSENT.- 

After  the  program  has  begun,  the  conditions 
under  which  a  vehicle  may  be  stopped  if  af- 
fixed with  a  certain  decal  or  device  design 
may  not  be  expanded  without  the  consent  of 
the  owner. 

"(4)  LaUTED  PARTICIPA'nON  BY  STATES  AND 

LOCALmES.— A  State  or  locality  need  not  au- 
thorize the  stopping  of  motor  vehicles  under 
all  sets  of  conditions  specified  under  the  pro- 
gram in  order  to  participate  In  the  program. 

"(e)  Motor  Vehicles  for  Hire.— 

"(1)  Notification  to  lessees.— Any  person 
who  is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases  a 
motor  vehicle  on  which  a  program  decal  or 
device  is  affixed  shall,  prior  to  transferring 
possession  of  the  vehicle,  notify  the  person 
to  whom  the  motor  vehicle  is  rented  or 
leased  about  the  program. 

"(2)  Type  of  notice.— The  notice  required 
by  this  subsection  shall— 

"(A)  be  in  writing; 

"(B)  be  in  a  prominent  format  to  be  deter- 
mined by  the  Attorney  General;  and 

"(C)  explain  the  possibility  that  if  the 
motor  vehicle  is  operated  under  the  specified 
conditions,  the  vehicle  may  be  stopped  by 
law  enforcement  officials  even  if  the  officials 
have  no  other  basis  for  believing  that  the  ve- 
hicle is  being  operated  unlawfully. 

"(3)  Fine  for  failure  to  provide  notice.— 
Failure  to  provide  proper  notice  under  this 
subsection  shall  be  punishable  by  a  fine  not 
to  exceed  S5,000. 

"(0  Partictpatdjg  State  or  Locality.- A 
State  or  locality  may  participate  in  the  pro- 
gram by  filing  an  agreement  to  comply  with 
the  terms  and  conditions  of  the  program 
with  the  Attorney  General. 

"(g)  Notification  of  Pouce.— As  a  condi- 
tion of  participating  in  the  program,  a  State 
or  locality  must  agree  to  take  reasonable 
steps  to  ensure  that  law  enforcement  offi- 
cials throughout  the  State  or  locality  are  fa- 
miliar with  the  program,  and  with  the  condi- 
tions under  which  motor  vehicles  may  be 
stopped  under  the  program. 

"(h)  Regulations.— The  Attorney  General 
shall  promulgate  regulations  to  implement 
this  section. 

"(1)  Authorization  of  Appropriations.- 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section.". 

(2)  Amendment  to  chapter  analysis.— The 
analysis  for  chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  after  the 
item  for  section  159  the  following: 
"160.  Motor  vehicle  theft  prevention  pro- 
grram.". 
(c)  Altering  or  Removino  Motor  Vehicle 

iDENTIFICA-nON  NUMBERS.— 


(1)  Basic  offense.— Subsection  (a)  of  sec- 
tion 511  of  title  18,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(a)  Whoever  knowingly  removes,  obliter- 
ates, tampers  with,  or  alters  an  identifica- 
tion number  for  a  motor  vehicle,  or  motor 
vehicle  part,  or  a  decal  or  device  affixed  to  a 
motor  vehicle  pursuant  to  the  Motor  Vehicle 
Theft  Prevention  Act,  shall  be  fined  not 
more  than  SIO.OOO  or  imprisoned  not  more 
than  five  years,  or  both.". 

(2)  Excepted  persons.— Paragraph  (2)  of 
section  511  of  title  18,  United  States  (k>de,  is 
amended  by — 

(A)  striking  "and"  after  the  semicolon  in 
subparagraph  (B); 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(C)  adding  at  the  end  thereof  the  following: 
"(D)  a  iwrson  who  removes,   obliterates. 

tampers  with,  or  alters  a  decal  or  device  af- 
fixed to  a  motor  vehicle  pursuant  to  the 
Motor  Vehicle  Theft  Prevention  Act,  if  that 
person  is  the  owner  of  the  motor  vehicle,  or 
Is  authorized  to  remove,  obliterate,  tamper 
with  or  alter  the  decal  or  device  by— 
"(i)  the  owner  or  his  authorized  agent; 
"(ii)  applicable  State  or  local  law;  or 
"(lli)  regulations  promulgated  by  the  At- 
torney General  to  implement  the  Motor  Ve- 
hicle Theft  Prevention  Act.". 

(3)  Definition. —Section  511  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  For  purposes  of  subeectlon  (a)  of  this 
section,  the  term  'tampers  with'  includes 
covering  a  ijrogram  decal  or  device  affixed  to 
a  motor  vehicle  pursuant  to  the  Motor  Vehi- 
cle Theft  Prevention  Act  for  the  purpose  of 
obstructing  its  visibility.". 

(4)  Unauthorized  application  of  a  decal 
OR  device.— 

(A)  In  general.— Chapter  2S  of  title  18, 
United  States  Code,  is  amended  by  adding 
after  section  511  the  following  new  section: 
iSllA.  Unaathorized  appUcatioa  of  theft  pre- 
vention decal  or  device 

"(a)  Whoever  affixes  to  a  motor  vehicle  a 
theft  prevention  decal  or  other  device,  or  a 
replica  thereof,  unless  authorized  to  do  so 
pursuant  to  the  Motor  Vehicle  Theft  Preven- 
tion Act,  shall  be  punished  by  a  fine  not  to 
exceed  $1,000. 

"(b)  For  purposes  of  this  section,  the  term 
'theft  prevention  decal  or  device"  means  a 
decal  or  other  device  designed  in  accordance 
with  a  uniform  design  for  such  devices  devel- 
oped pursuant  to  the  Motor  Vehicle  Theft 
pi:«vention  Act." 

(B)  CHAPTER  ANALYSIS.— The  Chapter  anal- 
ysis for  chapter  25  of  title  18,  United  States 
Code,  is  amended  by  adding  immediately 
after  the  item  for  section  511  the  following: 
"511A.  Unauthorized  application  of  theft  pre- 
vention decal  or  device.". 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  is  designed  to  prevent 
the  theft  of  motor  vehicles  and  to  help 
police  officers  identify  cars  that  are 
likely  being  driven  by  thieves.  It's 
based  on  legislation  I  Introduced  on 
June  6,  S.  1248,  the  Motor  Vehicle  Theft 
Prevention  Act. 

The  amendment  would  establish  a 
national  framework  for  what  might  be 
described  as  a  consent-to-stop  program. 
It  is  based  on  a  program  operating  in 
various  jurisdictions  around  the  coun- 
try. Under  the  program,  motorists  may 
put  decals  on  their  vehicles,  indicating 
that  their  car  is  not  driven  imder  cer- 
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tain  conditions,  such  as  between  the 
hours  of  1  a.m.  and  6  a.m.  Then,  if  a  po- 
lice officer  sees  the  car  being  driven 
under  those  conditions,  the  officer  will 
have  a  reasonable  suspicion  that  the 
car  is  being  operated  unlawfully,  and 
can  stop  the  car  to  make  appropriate 
inquiries. 

This  amendment  would  direct  the  At- 
torney General  to  establish  a  uniform 
design  for  decals,  and  uniform  consent 
forms.  Administration  would  be  left  to 
the  States  and  localities.  And  partici- 
pation would  be  entirely  voluntary  on 
the  part  of  States,  localities,  and  indi- 
vidual vehicle  owners. 

Mr.  President,  the  problem  of  auto 
theft  has  exploded  in  recent  years.  Ac- 
cording to  the  Uniform  Crime  Report, 
between  1985  and  1989  motor  vehicle 
theft  increased  by  42  percent,  to  over 
1.5  million  offenses  per  year.  Around 
the  country,  there  is  one  motor  vehicle 
theft  every  20  seconds.  The  total  value 
of  stolen  vehicles  now  exceeds  $8  bil- 
lion annually. 

The  motor  vehicle  theft  problem  is 
particularly  serious  in  my  State  of 
New  Jersey.  Newark,  NJ,  has  the  worst 
problem  in  the  country,  and  several 
other  cities  are  also  listed  in  the  top 
10.  In  addition,  a  large  number  of  sto- 
len cars  are  being  exported  from  New 
Jersey's  ports. 

There  are  many  dimensions  to  the 
vehicle  theft  problem,  Mr.  President. 
To  a  large  extent,  stealing  cars  has  de- 
veloped into  a  full-fledged  industry, 
run  by  professionals.  Criminal  con- 
spirators are  stealing  cars,  sometimes 
after  a  buyer  gives  them  an  order  for  a 
particular  part,  and  selling  the  parts 
on  the  black  market.  Chop  shops  are 
taking  in  stolen  cars,  breaking  them 
down,  and  making  large  profits.  And 
increasingly,  organized  rings  of  crimi- 
nals are  exporting  cars  abroad,  where 
they  may  be  worth  three  times  more 
than  in  the  United  States. 

In  many  parts  of  the  country,  the 
problem  of  auto  theft  is  primarily  one 
of  juvenile  crime.  Children,  some  not 
even  teenagers,  are  stealing  cars  at  an 
appalling  rate.  They  start  young; 
sometimes  they're  barely  tall  enough 
to  see  over  the  steering  wheel.  Unfortu- 
nately, it  doesn't  take  long  for  them  to 
become  experts,  able  to  enter  and  steal 
a  car  in  a  matter  of  seconds. 

Mr.  President,  beyond  the  costs  and 
inconvenience  to  owners,  and  the  high- 
er insurance  rates  that  result,  auto 
theft  is  also  a  highway  safety  problem. 
Auto  thieves,  particularly  juveniles, 
often  take  cars  on  wild  joyrides  and  po- 
lice chases.  The  result  frequently  is 
death,  injury,  and  destruction  of  prop- 
erty. 

In  Newark  last  year,  for  example,  10 
persons  were  killed  by  stolen  auto- 
mobiles. This  represents  more  than  a 
quarter  of  all  auto  fatalities  in  the 
city.  These  were  innocent  bystanders, 
Mr.  President.  One  victim,  Karrinui  Se- 
well,  was  a  10-year-old  girl. 


Cle(  irly,  Mr.  President,  there  is  no 
magi(  formula  for  eliminating  auto 
theft.  Much  of  the  responsibility  rests 
with  local  and  State  law  enforcement 
agenc  ies.  But  auto  theft  is  also  a  crime 
with  a,  clear  interstate  dimension.  So 
the  ]  ederal  Government  also  has  an 
impoi  tant  role. 

Ove  r  the  past  few  months,  I  have 
been  studying  the  auto  theft  problem 
in  ai  effort  to  develop  possible  re- 
sponsjs.  On  May  1,  I  held  a  forum  in 
News  -k,  and  heard  testimony  from  sev- 
eral aw  enforcement  experts  on  var- 
ious proposals  to  reduce  auto  theft. 
The  I  roposal  contained  in  this  amend- 
ment emerged  as  one  of  the  most  prom- 
ising approaches.  It  focuses  on  preven- 
tion. 

The  bill  is  based  on  a  concept  first 
devel  >ped  in  New  York  City  in  the  mid- 
1980's  New  York's  program  allows  law 
enfori  sement  officials  to  stop  the  vehi- 
cles 0  r  participating  owners  if  the  vehi- 
cles 1  ire  being  operated  between  the 
hours  of  1  a.m.  and  5  a.m.,  the  period 
durinr  which  most  thefts  are  believed 
to  o<  cur.  To  participate,  an  owner 
must  sign  a  consent  form  stating  that 
the  c  IX  is  not  normally  driven  during 
those  hours.  The  owner  then  gets  two 
decali  1  to  place  on  the  rear  and  side 
wind<  ws,  which  tell  the  police  that  the 
car  nay  be  stopped  during  the  des- 
ignat  !d  hours.  Participation  is  entirely 
volun  tary. 

It  1 1  a  simple,  inexpensive,  and  inno- 
vativ !  concept,  and  by  all  indications 
it's  bi  en  extraordinarily  successful. 

In  'lew  York  City,  where  about  2.7 
milli<in  vehicles  are  registered,  more 
than  146,000  were  stolen  last  year.  Yet 
of  th«  more  than  71,000  vehicles  parti ci- 
patin  r  in  the  consent-to-stop  program, 
only  60  were  stolen.  In  other  words, 
cars  without  decals  were  about  65 
times  more  likely  to  be  stolen  than 
cars  1  rith  decals. 

Th«  success  of  the  program  in  New 
York  has  sparked  great  interest  among 
juris<!  ictions  around  the  country.  Over 
50  mi^nicipalities  have  adopted  the  pro- 
grama  including  Trenton,  Philadelphia, 
Houston,  St.  Louis,  St.  Paul,  and  San 
Diega.  The  idea  has  even  been  adopted 
by  Scotland  Yard  in  London.  To  the 
best  (  f  my  knowledge,  the  program  has 
been  veil  received  and  successful  wher- 
ever J  t  has  been  adopted. 

As  I  testament  to  the  program's  ef- 
fecti\  eness,  several  insurance  compa- 
nies lave  voluntarily  reduced  the  in- 
surance rates  for  vehicles  that  partici- 
pate In  the  program. 

My  [amendment  is  designed  to  build 
on  thp  success  of  the  program  by  estab- 
lishidg  a  national  framework  for  its 
impl^entation.  Under  the  amend- 
the  Attorney  General  would  be 
id  to  develop  a  uniform  design  or 
IS  for  the  decals  or  other  identi- 
»n  devices  that  are  used  in  the 
In  addition,  uniform  consent 
form^  would  be  established.  Adminis- 
tration is  left  to  the  States  and  local- 
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ities.  Anjd  participation  would  be  en- 
tirely vo  luntary  on  the  part  of  States, 
localities ,  and  vehicle  owners. 

To  par  :,icipate.  States  and  localities 
simply  a  rree  to  use  decals  and  consent 
forms  in  Iconformance  with  the  uniform 
standard^,  and  to  ensure  that  law  en- 
forcement officials  are  familiar  with 
the  conditions  under  which  vehicles 
may  be  stopped. 

There  are  several  benefits  of  estab- 
lishing al  national  framework  for  this 
programJ  First,  it  will  increase  partici- 
pation la  the  progrram.  by  increasing 
Ite^vistbfflity  and  making  it  more  prac- 
tical an(|  economical  for  jurisdictions 
to  participate.  Although  the  idea  is 
spreading  rapidly,  many  local  officials 
remain  unfamiliar  with  the  program. 
At  the  aune  time,  many  offlcials  par- 
ticularly those  in  small  towns,  are  in- 
terested In  the  program,  but  do  not  be- 
lieve it  i  J  cost  effective  to  develop  and 
produce  a  decal  when  only  a  small 
number  may  be  needed.  A  uniform 
decal  des  Ign  would  encourage  mass  pro- 
duction of  the  decals  and  consent 
forms,  wiich  would  enable  many  more 
municip£  lities,  particularly  smaller 
towns,  tc  participate. 

Greate"  participation  in  the  program 
should  n;  ean  reduced  thefts,  which  also 
means  s<Lved  lives,  reduced  insurance 
costs,  ard  lower  costs  of  enforcement 
to  the  law  enforcement  and  judicial 
systems. 

The  sei  !ond  primary  benefit  of  estab- 
lishing 8  national  framework  for  the 
program  is  that  it  will  help  law  en- 
forcement officials  apprehend  thieves 
who  drive  stolen  cars  across  State  or 
city  lines.  Currently,  if  a  car  is  stolen 
in  one  tjwn  and  driven  into  another, 
law  enfoi  cement  officials  in  the  second 
town  may  be  unfamiliar  with  the  de- 
cals usee  in  the  first  town  and  may  not 
be  in  a  position  to  stop  the  car.  A  uni- 
form design  will  eliminate  this  prob- 
lem. 

I  expect  that  some  may  wonder  how 
a  program  like  this  can  work,  when 
professional  auto  thieves  will  be  able, 
with  some  work,  to  scratch  off  the  de- 
cals. Most  officials  believe  that  the 
progrram  works  because  time  is  of  the 
essence  to  auto  thieves.  Many  cars  are 
stolen  ir  exposed  areas.  Thieves  have 
explained  to  authorities  that  they  can- 
not afford  the  time  to  get  into  a  car, 
climb  in  ;o  the  back  seat,  and  scratch 
off  two  iecals.  Also,  most  decals  are 
manufac  ;ured  so  as  to  be  very  difficult 
to  dispose  of,  and  many  leave  a  mark 
even  if  tl  ley  are  scratched  off. 

The  bo  itom  line,  in  any  case,  is  that 
the  prog -am  works.  The  results  speak 
for  themselves.  And  under  this  bill,  if 
State  or  local  offlcials  still  don't  be- 
lieve the  program  will  work  in  their  ju- 
risdiction, they  are  entirely  tree  not  to 
participatte. 

I  woulc  also  note,  Mr.  President,  that 
consent- ;o-stop  programs  are  consist- 
ent witi  the  Constitution's  fourth 
amendmi  int  protections  against  unrea- 


June  27,  1991 


CONGRESSIONAL  RECORD— SENATE 


16847 


Bonable  searches  and  seizures.  Under 
well  established  constitutional  law,  the 
police  may  stop  a  vehicle  if  an  officer 
has  a  reasonable  suspicion  that  it  is 
being  operated  unlawfully.  Under  this 
bill,  a  law  enforcement  officer  will  be 
allowed  to  stop  a  car  only  if  the  car  is 
being  operated  under  conditions  that 
create  such  a  reasonable  suspicion.  It 
is  also  important  to  again  empheisize 
that  participation  in  the  program  is 
entirely  voluntary. 

Mr.  President,  the  problem  of  auto 
theft  is  of  grreat  concern  to  law  enforce- 
ment officials,  the  insurance  industry, 
and  highway  safety  advocates.  My  leg- 
islation is  supported  by  the  Fraternal 
Order  of  Police,  the  Alliance  of  Amer- 
ican Insurers,  and  Advocates  for  High- 
way and  Auto  Safety. 

In  sum.  Mr.  President,  this  is  an  in- 
novative, inexpensive  way  to  actually 
do  something  about  our  Nation's  auto 
theft  epidemic.  It's  entirely  voluntary. 
And.  most  important,  it's  not  just  an- 
other empty  gesture;  this  program 
really  works! 

I  hope  my  colleagues  will  support  the 
amendment. 

Mr.  President,  this  amendment  has 
been  cleared  by  both  sides.  I  urge  its 
adoption. 

The  PRESIDING  OFFICEai.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  391)  was  agreed 
to. 

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  fi"om 
Oregon  [Mr.  Hatfield]  is  now  recog- 
nized for  the  purpose  of  offering  an 
amendment  on  missing  Alzheimer's 
disease  patients. 

Mr.  HATFIELD.  I  thank  the  Chair. 

AMENDMENT  NO.  392 

(Purpose:  To  establish  a  Missing  Alzheimer's 
Disease  Patient  Alert  Program) 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  flrom  Oregon,  [Mr.  Hatfield], 
for  himself  Mr.  Pressler,  and  Mr.  Grass- 
let,  proposes  an  amendment  numbered  392. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  ajnendment  is  as  follows: 

At  the  end  of  the  bill.  Insert  the  following 
new  title: 

TITLE  XXVm— MISSING  ALZHEIMER'S 
DISEASE  PATIENTS 

SEC.  ami.  MISSING  AiantiMBrs  disease  pa- 
tient alert  program. 

(a)  Grant.— The  Attorney  General  shall 
award  a  grant  to  an  eligible  organization  to 


assist  the  organization  in  paying  for  the 
costs  of  planning,  designing,  establishing, 
and  operating  a  Missing  Alzheimer's  Disease 
Patient  Alert  Program,  which  shall  be  a  lo- 
cally based,  proactive  program  to  protect 
and  locate  missing  patients  with  Alzheimer's 
disease  and  related  dementias. 

(b)  APPUCATiON.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  organization 
shall  submit  an  appllcatin  to  the  Attorney 
General  at  such  time.  In  such  manner,  and 
containing  such  information  as  the  Attorney 
General  may  require,  including,  at  a  mini- 
mum, an  assurance  that  the  organization 
will  obtain  and  use  assistance  from  private 
nonprofit  organizations  to  support  the  pro- 
gram. 

(c)  Euoible  Organization.— The  Attorney 
General  shall  award  the  grant  described  in 
subsection  (a)  to  a  national  voluntary  orga- 
nization that  has  a  direct  link  to  patients, 
and  families  of  patients,  with  Alzheimer's 
disease  and  related  dementias. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  each  of 
the  fiscal  years  1992, 1993.  and  1994. 

Mr.  HATFIELD.  Mr.  President,  in 
September  of  this  last  year,  1990,  a  62- 
year-old  man  was  diagnosed  with  Alz- 
heimer's disease  and  wandered  away 
from  his  home  in  Oregon,  one  of  three 
cases  of  missing  Alzheimer's  patients 
reported  in  a  3-month  period  in  my 
State.  When  he  was  discovered  and 
identified  a  month  later,  it  was  deter- 
mined that  he  had  traveled  in  five 
States  before  being  returned  home. 

In  January  1991,  an  89-year-old  Wis- 
consin man  wandered  away  Qrom  his 
family's  home  carrying  no  identifica- 
tion, and  he  was  found  1  week  later 
drowned  in  a  harbor  just  6  miles  ft"om 
his  home. 

One  morning  in  March  1991,  a  New 
York  police  officer  called  the  Alz- 
heimer's Alert  Program  operated  by 
the  New  York  City  chapter  of  the  Alz- 
heimer's Association.  Responding  to  a 
call  to  assist  an  elderly  person  who  had 
fallen  and  recognizing  the  signs  of  con- 
fusion and  disorientation,  the  officer 
called  the  800  number  on  a  bracelet  this 
Alzheimer's  victim  was  wearing,  with 
the  inscription  of  his  name  and  this 
number  and  that  i)erson  was  reunited 
with  the  family  within  2  hours  after 
the  disappearance. 

Mr.  President,  some  4  million  Ameri- 
cans suffer  today  from  Alzheimer's. 
This  is  indeed  a  problem  that  reaches 
extensively  throughout  our  society,  to 
one  out  of  every  three  families. 

Another  interesting  point  is  that  80 
percent  of  these  Alzheimer's  victims 
are  cared  for  by  their  families  or  their 
spouses  at  home.  They  have  no  way  of 
coping  with  this  problem.  As  a  son  of 
an  Alzheimer's  victim.  I  can  attest  to 
the  fact  that  it  indeed  was  a  great  dif- 
ficulty, emotionally  and  in  every  other 
way,  to  my  mother  as  she  attempted  to 
keep  track  of  my  father.  He  would  wan- 
der away  fi-om  home. 

Mr.  President,  I  have  here  an  amend- 
ment that,  in  effect,  sets  up  a  national 
network  in  which  we  will  fund,  out  of 
the  Appropriations  Committee  of  the 


Justice  Department.  $3  million  for  a  3- 
year  period,  $1  million  a  year,  to  assist 
the  National  Association  of  Alz- 
heimer's to  set  up  these  identities  and 
the  ability  to  find  spouses  or  loved 
ones,  and  to  be  able  to  have  some  6,000 
families  across  the  Nation  added  to  or 
registered  in  some  kind  of  specific  way 
to  locate  the  missing  Alzheimer's  pa- 
tient. 

Mr.  President,  I  cannot  emphasize 
too  much  the  importance  of  assisting 
through  the  local  police  because  the 
local  police  and  the  emergency  vehicle 
people  are  now  on  the  forefk'ont  of  this 
task  of  trying  to  identify  a  very  dif- 
ficult problem  because  even  exjwrts 
have  dlfficolty  In  dealing  with  and  di- 
agnosing Alzheimer's  and  being  able  to 
help  the  missing  people  problem.  It  is 
patterned  after  the  missing  children's 
program,  and  I  think  therefore  we  have 
certainly  had  experience  enough  both 
in  the  New  York  chapter  and  elsewhere 
to  justify  this  amendment. 

Given  the  nature  and  relentless  pro- 
gression of  Alzheimer's  disease  and  re- 
lated dementias,  each  patient  is  at  risk 
of  becoming  disoriented  and  lost.  Al- 
though no  national  statistics  are  cur- 
rently kept  on  missing  Alzheimer's  pa- 
tients, cities  and  towns  across  the 
country  each  week  report  incidents  in- 
volving lost  or  missing  Alzheimer  pa- 
tients. The  New  York-based  Alzheimer 
Alert  Program  alone  was  involved  in  30 
incidents  of  missing  patients  in  a  3- 
month  period  during  the  last  year.  In 
most  instances,  the  traditional  passive 
means  of  identifying  the  sick  or  miss- 
ing person  are  of  little  help  simply  be- 
cause an  Alzheimer  patient  may  not 
display  any  outward  signs  of  the  dis- 
ease. 

For  while  people  can  generally  recog- 
nize and  often  do  respond  to  a  lost 
child,  few  can  identify  an  Alzheimer 
patient.  Local  police  and  public  safety 
programs,  emergency  personnel,  and 
even  most  health  professionals  lack 
basic  training  in  recognizing  the  char- 
acteristics of  an  Alzheimer  patient  as 
someone  who  can  appear  physically 
well  and  mentally  Intact  one  moment, 
then  become  aggressive  and  resistant 
the  next. 

In  response  to  this  growing  problem, 
nearly  6,000  families  across  the  Nation 
have  registered  their  loved  ones  in  pro- 
grams specifically  tailored  to  help  lo- 
cate missing  Alzheimer  patients.  The 
largest  of  the  programs,  located  in  New 
York,  provides  a  safety  net  of  protec- 
tion and  peace  of  mind  for  more  than 
1.000  families  in  the  Northeast  region. 
Yet  these  opportunities  are  spotty 
around  the  country  and  many  of  our 
families  have  no  existing  networks  in 
their  States.  For  instance,  one  of  the 
families  from  my  own  State  of  Oregon 
recently  registered  their  father  with 
the  New  York  program.  The  chances  of 
the  patient  ever  being  lost  in  New  York 
are  slim— but  the  family  has  been  pro- 
vided with  an  identification  bracelet 
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with  an  800  number  which  will  allow 
any  person  who  locates  him  a  means  of 
identifying  him. 

The  New  York  program,  which  I  hope 
to  expand  nationally  through  the 
amendment  I  offer  today,  operates 
through  a  carefully  integrated  system 
that  includes  a  comprehensive  registry 
of  at-risk  individuals,  an  800  number 
stan<ed  around-the-clock  by  specially 
trained  operators,  a  variety  of  demen- 
tia-specific identifiers,  and  a  fax-based 
emergency  response  network  that  links 
the  program  with  police  departments, 
hospitals,  shelters,  ambulance  services, 
and  local  media.  With  the  help  of  the 
local  Alzheimer's  Association  chapters, 
the  program  also  provides  supportive 
family  counseling  and  training  for  po- 
lice and  other  health  and  safety  per- 
sonnel. 

Using  the  Alzheimer's  Association 
experience  to  date,  my  amendment  es- 
tablishes a  national  program  to  protect 
and  locate  missing  Alzheimer  patients. 
Through  a  small  commitment  of  Fed- 
eral funds — S3  million  over  3  years — and 
additional  support  from  interested  non- 
profit organizations,  this  program  will 
regrister  and  identify  patients,  using 
the  existing  network  of  Alzheimer's 
chapters,  and  local  support  groups  to 
make  families  aware  of  the  program. 
Families  will  be  given  identification 
kits,  including  a  centrally  registered 
ID  bracelet,  and  will  be  provided  with 
counseling  on  how  to  protect  the  pa- 
tient and  secure  the  home  environ- 
ment. A  national  24-hour  800  line  will 
be  available  to  receive  reports  of  miss- 
ing and  found  memory-impaired  per- 
sons. For  those  reported  missing,  the 
most  current  patient  information 
available  will  be  faxed  within  minutes 
to  local  emergency  networks  such  as 
police  precincts,  ambulance  services, 
shelters,  and  local  media.  If  the  patient 
is  not  located  within  a  reasonable  pe- 
riod of  time,  the  information  will  be 
distributed  to  a  wider  circle  of  police 
and  public  safety  jurisdictions. 

As  many  of  my  colleagues  are  aware, 
I  am  the  son  of  an  Alzheimer  victim. 
My  father  was  from  the  third  genera- 
tion of  blacksmiths  in  our  family.  He 
spent  nearly  40  years  of  his  life  as  a 
blacksmith  on  the  Southern  Pacific 
Railroad.  He  was  a  man  of  extraor- 
dinary strength  because  he  was  a 
blacksmith  in  the  days  of  the  anvil, 
bellows,  and  hammer.  Even  at  the  time 
of  his  retirement,  he  was  still  very  con- 
scious of  keeping  physically  fit. 

He  would  jog  every  morning  and  at 
the  age  of  80,  he  was  still  jogging.  I  will 
never  forget  the  day  when  a  neighbor 
called  my  mother  and  said,  "Your  hus- 
band is  here  and  has  lost  his  way  back 
home."  This  was  the  first  indication 
that  something  was  awry  in  the  life  of 
my  father.  He  insisted,  however,  in 
continuing  his  physical  activity  of  jog- 
ging and,  more  frequently  than  not,  my 
mother  would  have  to  go  and  pick  him 
up  at  some   neighbor's  house  where 
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a  block  of  our  home  he  had  lost 
This  would  cause  sheer  terror 
mother  and  while  neither  are 
today,  I  am  confident  that  this 
bracelet  would  have  brought 
both  great  peace  and  confidence, 
let  this  opportunity  pass 
withott  expressing  my  grratitude  to  the 
law  enforcement  community  for  the 
suppo't  they  have  shown  for  this  pro- 
gram. In  New  York,  an  officer  stated 
that  :  le  wished  all  Alzheimer  victims 
had  ajert  bracelets  and  noted  that  the 
is  probably  the  "greatest 
that  could  happen  for  these  peo- 
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my  sincere  hope,  Mr.  President, 
Senate  will  adopt  my  amend- 
and  will  provide  the  growing 
numbers  of  this  Nation's  Alzheimer  pa- 
and  their  families  a  tool  in  bat- 
his  devastating  disease. 

unanimous  consent  that  three 
irticles  from  the  Gannett  West- 
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[From  the  Gannett  Westchester  Newspapers, 

Mar.  23.  1991] 

Helping  Hand  on  Alzheimer's 

nexpenslve  piece  of  silver  jewelry  83- 

Francoise   Com   wore   around   her 

4rist  proved  to  be  priceless.  The  Yon- 

oman's    Alzheimer's    Alert    Bracelet 

saved  her  life. 

Uzheimer's  Association  in  New  York 

V  hich  began  distributing  the  bracelets 

N(  ivember  to  help  victims  of  the  mem- 

impalring  disease  find  their  way  home, 

was  the  first  person  in  the  nation 

the  bracelet.  She  won't  be  the  last. 

if  relatives   and    friends    of   Alz- 

sufferers  act  wisely  and  contact  the 

to  purchase  a  bracelet.  For  $10, 

gets  a  bracelet,  which  lists  an 

patient's  name  and  the  toll-firee 

number  of  the  association's  Alz- 

registry.  The  registry  can  provide 

patient's  name,  address,  age,  photograph 

medical  history. 

people  like  television  science  re- 

Dr.  Frank  Field  and  hotel  magnate 

Helmsley  for  launching  the  program. 

rsult,  when  Com  was  spotted  wander- 

ar  (und  a  southwest  Yon  kers  neighbor- 

K5lice  didn't  have  to  go  through  the 

;ime-consuming  routine   of  checking 

persons  reports  and  contacting  local 

to  locate  a  relative.  Sometimes  this 

proves  successful  after  a  couple  of 

Other  times  it  can   take  weeks  or 
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only  13  of  the  estimated  12,000  peo- 
Westchester  who  suffer  from  Alz- 
have  the  bracelets.  Those  who  know 
someone  who'd  be  helped  by  the  bracelets  in 
Westcl^ster  may  call  428-1919. 


[From  the  Gannett  Westchester  Newspapers, 

Mar.  21,  1991) 

PoLide  Praise  Bracelets  as  Time  Savers 

(1  y  Paul  Klrby  and  Alison  Gendar) 
Yonl  ers     Police     Investigator     William 
O'Brlei .     thinks     all     Alzheimer's     victims 
should  wear  an  alert  bracelet. 

It  w(  uld  make  his  job — dealing  with  miss- 
ing pec  pie— a  lot  easier. 
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getting  a  tattoo,"  he  said.  "With 
It  makes  identification  easy, 
the  greatest  thing  that  could 
these  people." 

jessed  that  he  gets  tied  up  at 
limes  a  year  with  an  Alzheimer's 
has  no  identification  and  can't 
where  home  is. 

case,  his  task  is  time  consuming. 

check  missing-persons  rejwrts  to 

notching  descriptions.  Then  he  has 

to  regional  departments  a  de- 

the  person  he  has  found.  Then, 
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easier  if  the  Alzheimer's  victim 
Yinkers  or  Mount  Vernon,  but  the 
coujd  easily  be  ftom  anywhere. 

Edwards,  a  spokeswoman  for  the 

Association  of  New  York  City, 

:iot  uncommon  for  victims  "when 

a  wandering  phase,  to  get  on  a 

bus  or  hop  a  plane." 

Sgt.  Michael  Carpentieri  of  the 

Vernon  Police  Department  said  the 

1  rould  be  a  tremendous  help  to  po- 
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people  are  found,  sometimes 

even  know  their  names,"  he  said. 

mystery.  The  bracelets  would 

ability  to  find  their  homes  by 


excellent  idea,"  said  Mount  Ver- 
Police     Commissioner    John 


[From  the  Gannett  Westchester  Newspapers, 
Mar.  21.  1991] 

ID  B^CELET  Saves  Woman  Wrra 

Alzheimer's  Disease 

(By  Paul  Kirby) 

-haired    Francoise    Com    was 

seedy  streets  of  southwest  Yon- 

Frlday.  but  she  didn't  know  it. 

iihe  didn't  know  where  she  was  or 

there. 

tias  Alzheimer's  disease. 

story  had  a  happy  ending  because 

bracelet  she  had  around  her  wrist. 

is  a  new  product  of  the  Alz- 

Program.  and  according  to  its 

grolip,  the  Alzheimer's  Association  in 

City,  Com  was  the  first  person  in 

be  saved  by  it. 

wo4derful  how  this  worked,"  said  Jed 

spokesman   for  the  association. 

was  home  within  an  hour  instead 

confused  and  alone,  in  a  police 


a  S300,000  donation  from  Leona 

the  Alert  Program  began  distrib- 

1  iracelets  in  November  to  help  Al»- 

ctims  who  sometimes  wander  out- 

4aze.  Thus  far,  800  bracelets  have 

out. 

of  the  estimated  12,000  people  in 

who  suffer  from  the  disease  have 

bracelets.  Barbara  Olivier,  execu- 

of  the  Westchester  Chapter  of 

s  Association,  said  another  100 

residents  have  asked  for  appli- 


brac  elets 


Idgo 


contain  on  one  side  an  Alz- 

and  on  the  other  the  name  of 

wearing  it  and   the   telephone 

lt«)0-733-9596.    Someone   who   calls 

and  gives  the  name  can  get  in- 

Lbout  where  the  person  lives. 

case,   police  received  a  report 

of  a  woman  who  had  fallen  on 

Avenue.    When    Police    Officers 

and  Patti  Greene  arrived,  they 

bad  money,  but  no  identification 

possesion. 

really  confused.  She  had  no  idea 
«ras  or  how  she  got  there,"  Greene 
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But  Horan  saw  the  silver  bracelet  and  tele- 
phoned the  800  number  when  they  took  Com 
to  the  city's  3rd  Precinct. 

"She  really  didn't  want  to  be  there," 
Horan  said.  "But  we  had  no  idea  where  she 
was  from." 

Fifteen  minutes  later,  the  officers  got  a 
call  from  Levine.  A  computer  check  had  been 
run,  and  Levine  grave  the  officers  Com's  ad- 
dress and  the  names  of  her  caretaker  and  a 
neighbor.  They  were  also  given  the  telephone 
number  of  her  daughter. 

It  was  then  a  simple  matter  to  get  Com 
back  to  her  Yonkers  home. 

"We  could  quickly  decipher  where  she  was 
flrom  and  get  her  back  to  safety  far  more 
quickly  than  if  she  didn't  have  the  bracelet." 
Greene  said. 

Yesterday,  Com,  Greene  and  Horan  were 
reunited  in  a  happy  celebration  with  WCBS- 
TV  science  correspondent  Dr.  Frank  Field, 
who  was  instrumental  in  getting  the  bracelet 
program  off  the  ground.  Field  taped  Com's 
story  for  airing  on  television  and  said  he  ex- 
pected the  segment  would  be  shown  today  to 
show  how  families  of  Alzheimer's  victims 
can  help  themselves. 

"1  get  two  or  three  calls  a  week  from  fami- 
lies who  want  to  run  Alzheimer's  victims  on 
television,"  Field  said.  "These  people  are 
just  wandering  around.  Meanwhile,  their 
families  are  going  crazy." 

Com's  daughter,  Jacqueline  Francois,  55,  of 
Woodstock,  said  her  mother  had  wandered 
off  four  times  recently.  Once,  she  was  found 
on  a  Manhattan  street  at  3  a.m. 

Francois  said  the  bracelet  gives  her  a  sense 
of  security. 

"It  was  the  perfect  answer  for  my  mother." 
she  said. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
for  2Vi  minutes  to  address  the  issue  of 
the  Hatfield  amendment. 

Mr.  President,  I  would  like  to  add  my 
word  of  support  for  this  amendment. 
The  grant  program  which  this  amend- 
ment would  establish  would  help  set  up 
a  system  for  locating  Alzheimer's  dis- 
ease victims  who  have  wandered  away 
ftom  those  who  are  caring  for  them. 
They  are  cared  for  by  their  families  in 
the  overwhelming  number  of  cases. 

I  am  glad  to  be  a  cosponsor  of  the 
Hatfield  amendment  which  attempts  to 
help  with  this  problem. 

As  most  of  my  colleagues  know,  Alz- 
heimer's disease  progressively  robs  the 
patient  of  his  or  her  cognizant  faculties 
and  at  some  point,  as  the  disease  pro- 
gresses, in  extreme  cases  its  victims 
become  restless  and  agitated.  Of 
course,  one  of  the  ssrmptoms  is  they 
are  griven  to  wandering  and  not  know- 
ing how  to  get  home.  Those  of  us  who 
have  visited  Alzheimer's  disease  day 
care  centers  or  nursing  homes  know 
that  these  facilities  take  very  special 
precautions  to  guard  against  the  possi- 
bility that  those  in  the  care  of  these 
special  facilities  will  leave  through  un- 
secured doors  and  wander  away. 

However,  as  I  stated  before,  in  the 
vast  majority  of  cases,  and  it  could  be 
as  high  as  80  percent  as  I  understand  it, 
Alzheimer's  disease  victims  are  cared 
for  in  their  homes  or  at  the  homes  of 
relatives.  In  such  cases,  it  is  more  dif- 
ficult to  eruard  against  the  possibility 
that  the  victim  will  wander  off  into  the 


community.  Of  course,  once  they  do 
wander  off,  it  is  no  simple  matter  to 
find  them.  They  do  not  necessarily  ap- 
pear any  different  from  anyone  else.  If 
it  becomes  apparent  that  they  need 
help,  they  are  probably  not  able  to 
communicate  what  their  problem  is  or 
where  they  belong.  They  will  almost 
always  become  lost.  They  may  even  be- 
come injured,  and  perhaps  all  this 
found  out  after  a  period  of  days  or 
weeks  have  passed. 

The  fear  and  anxiety  that  family 
members  who  are  caring  for  an  Alz- 
heimer's disease  victim  at  home  must 
bear  are  obviously  considerable,  espe- 
cially so  if  the  family  member  with  the 
disease  wanders  off. 

Mr.  President,  I  think  the  program 
that  Senator  Hatfield's  amendment 
would  establish  probably  the  first  pro- 
active Federal  program  desigmed  to 
help  locate  missing  Alzheimer's  disease 
victims. 

Senator  Metzenbaum  and  I  did  in- 
clude, at  Senator  Metzenbaum's  urg- 
ing, an  education  program  for  safety 
and  transportation  personnel  in  legis- 
lation that  we  introduced  in  the  99th 
Congress.  That  legislation  became  title 
9  of  Public  Law  99-660,  and  we  hope  to 
reauthorize  it  this  year,  including  that 
education  component. 

In  any  case,  the  purpose  of  that  edu- 
cation program  in  that  legislation  was 
to  help  educate  public  safety  personnel 
and  public  transportation  personnel 
about  the  victims  of  dementia  and  how 
to  recognize  them  and  how  to  help 
them. 

The  amendment  that  we  are  now  con- 
sidering goes  further  than  what  we  did 
in  Public  Law  99-660  in  it  would  help 
set  up  a  central  patient  registry  with 
which  patients  could  register.  It  would 
also  make  it  possible  to  alert  local 
emergency  networks  when  somebody 
with  Alzheimer's  disease  has  become 
lost. 

Mr.  President,  I  think  the  amend- 
ment offered  by  Senator  Hatfield  is 
an  imaginative  way  to  at  least  start  a 
program  to  deal  with  what  is  a  very 
difficult  problem.  So  I  take  this  oppor- 
tunity to  applaud  my  colleagues'  ini- 
tiative. 
I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve, as  I  say,  the  amendment  has  been 
cleared  on  both  sides.  I  urge  its  adop- 
tion. 

Mr.  BIDEIN.  Mr.  President,  it  has 
been  cleared  on  this  side.  Let  me,  be- 
fore we  vote  on  it,  just  say  I  think  the 
Senator  firom  Oregon  has  made  a  very 
positive  contribution  here. 

This  is  a  case  where  the  use  of  the  ca- 
pability that  is  available  for  American 
law  enforcement  can  be  used  without 
any  interference  in  their  ability  to 
function  and  do  their  duties,  to  expand 
the  underlying  function— and  that  is  to 
protect  human  life. 

I  compliment  my  friend  from  Oregon. 
We  accept  the  amendment. 


Mr.  HATFIELD.  Mr.  President,  I 
thank  the  chairman  of  the  Judiciary 
Committee  for  his  kind  words. 

The  PRESmrNG  OFFICER.  Is  there 
f\irther  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  ftom  Or- 
egon. 

The  amendment  (No.  392)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  a^eed  to. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Nebraska  [Mr.  ElxoN]  be  recog- 
nized to  offer  his  amendment  subject  to 
the  conditions  of  the  previous  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  thank  the  Chair.  I  thank 
my  colleague  from  Delaware. 

AMENDMENT  NO.  393 

(Purpose:  To  establish  drug  free  zones  at 
truck  stops  and  highway  rest  areas) 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  trom  Nebraska  (Mr.  ExoN],  for 
himself.  Mr.  Hollings,  Kasten.  and  Dan- 
FORTH.  proposes  an  amendment  numbered 
393. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  186,  immediately  after  line  24,  in- 
sert the  following  new  subtitle: 

Subtitle  E— Drug  Free  Truck  Scot>s  and 
Safety  Rest  Areas 

SEC.  1641.  DRUG  FREE  TRUCK  STOPS  AND  SAFE- 
TY REST  AREAS. 

(a)  Short  Ttfle.— This  section  may  be 
cited  as  the  "Drug  Free  Truck  Stop  Act". 

(b)  Findings.— The  Congress  finds  that— 

(1)  the  illegal  use  of  controlled  substances 
by  operators  of  commercial  motor  vehicles 
represents  an  enormous  threat  to  the  safety 
of  all  motorists  and  their  passengers  on  the 
Nation's  roadways:  and 

(2)  as  indicated  by  numerous  studies,  con- 
gressional hearings,  and  investigations,  indi- 
viduals often  use  the  areas  surrounding  road- 
side truckstop  and  roadside  rest  areas  as 
sites  for  the  distribution  of  these  controlled 
substances  to  the  operators  of  commercial 
motor  vehicles. 

(C)  AMENDMENT  TO  CONTROLLED  SUB- 
STANCES ACT.— 

(1)  In  general.— In  light  of  the  findings  in 
subsection  (b),  part  D  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amended 
by  Inserting  immediately  after  section  408 
the  following  new  section: 

"TRANSPORTATION  SAFETY  OFFENSES 

"Sec.  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  distributing  or 
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possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on,  or  within  one 
thousand  feet  of,  a  truck  stop  or  safety  rest 
area  is  (except  as  provided  in  subsection  (b)) 
subject  to— 

"(1)  twice  the  maximum  punishment  au- 
thorised by  section  401(b);  and 

"(2)  at  least  twice  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  offense. 

Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided  by  section  401(b), 
a  term  of  imprisonment  under  this  sub- 
section shall  be  not  less  than  one  year.  The 
mandatory  minimum  sentencing  provisions 
of  this  paragraph  shall  not  apply  to  offenses 
involving  5  grams  or  less  of  marihuana. 

"(b)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distributing  or  pos- 
sessing with  intent  to  distribute  a  controlled 
substance  in  or  on,  or  within  one  thousand 
feet  of,  a  truck  stop  or  a  safety  rest  area 
after  a  prior  conviction  or  convictions  under 
subsection  (a)  have  become  flnal  is  punish- 
able— 

"(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  (B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b);  and 

"(2)  by  at  least  three  times  any  term  su- 
pervised relesise  authorized  by  section  401(b) 
for  a  first  offense. 

"(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b),  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
I>robation  shall  not  be  granted.  An  individual 
convicted  under  subsection  (b)  shall  not  be 
eligible  for  parole  under  chapter  311  of  title 
18  of  the  United  States  Code  until  the  indi- 
vidual has  served  the  minimum  sentence  re- 
quired by  such  subsection. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'safety  rest  area'  means  a 
roadside  facility  with  parking  facilities  for 
the  rest  or  other  needs  of  motorists;  and 

"(2)  the  term  'truck  stop*  means  any  facil- 
ity (including  any  p€u-kjng  lot  appurtenant 
thereto)  that  has  the  capacity  to  provide  fuel 
or  service,  or  both,  to  any  commercial  motor 
vehicle  as  defined  under  section  12019(6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1986,  operating  in  commerce  as  defined  in 
section  12019(3)  of  such  Act  and  that  is  lo- 
cated within  2,500  feet  of  the  National  Sys- 
tem of  Interstate  and  Defense  Highways  or 
the  Federal-Aid  Primary  System.". 

(2)  Conforming  amendments.— 

(A)  CR088REFERENCE.— Section  401(b)  of 
such  Act  (21  U.S.C.  841(b))  is  amended  by  in- 
serting "409,"'  immediately  before  "418," 
each  place  it  appears. 

(B)  Table  of  contents.— The  table  of  con- 
tents of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  is  amended 
by  striking  the  item  relating  to  section  409. 
the  following  new  item: 

"Sec.  409.  Transportation  safety  offenses.". 

(d)  Sentencing  Guidelines.- 

(1)  Promulgation  of  guidelines.— Pursu- 
ant to  its  authority  under  section  994  of  title 
28,  United  States  Code,  and  section  21  of  the 
Sentencing  Act  of  1987  (28  U.S.C.  994  note), 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines,  or  shall  amend 
existing  guidelines,  to  provide  that  a  defend- 
ant convicted  of  violating  section  409  of  the 
Controlled  Substances  Act,  as  added  by  sub- 
section (c),  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is— 

(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underlying 
controlled  substance  offense;  and 
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no  event  less  than  level  26. 
1j<plementation  by  sentencing  commis- 
the  sentencing  guidelines  are 
amended  after  the  date  of  enactment  of  this 
Sentencing  Conunission  shall  Imple- 
instructlon  set  forth  in  paragraph 
to  achieve  a  comparable  result. 
Himitation.- The  guidelines  described 
(1),  as  promulgated  or  amended 
;his  subsection,  shall  provide  that  an 
that  could  be  subject  to  multiple  en- 
hancenkents  pursuant  to  this  subsection  is 
subjecf  to  not  more  than  one  such  enhance- 
ment. 

Mr.  feXON.  Mr.  President,  the  amend- 
ment that  I  have  just  offered  was  of- 
fered )n  behalf  of  myself;  on  behalf  of 
Senat  )r  Rollings,  the  chairman  of  the 
Comrr  erce  Committee;  on  behalf  of  the 
Senat()r  from  Wisconsin,  the  chairman 
Surface  Transportation  Sub- 
committee; and  also  Senator  Dan- 
FORTH,  the  ranking  Republican  on  the 
Comnjerce  Committee. 

amendment,  offered  by  myself 
the  origrinal  cosponsors  that  I 
ust  mentioned,  has  to  do  with 
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drug-l  :ee  truckstops.  It  is  fully  appro- 


on    the    crime    package.    The 


amentment  on  the  drug-free  truck- 
stops  is  an  amendment  that  has  al- 
ready passed  the  Senate  as  part  of  the 
highw  ly  bill.  This  amendment  was  also 
passec  last  year  by  the  Senate  but  was 
dropp(  id  in  conference. 

In  attaching  this  amendment  to  the 
crime  bill,  it  is  my  hope  that  we  can 
get  b(  yond  the  jurisdictional  disputes 
and  it  will  soon  become  law. 

Mr.  F*resident,  we  have  a  serious 
threal  to  the  safety  of  the  millions  of 
travel  srs  on  our  Nation's  highways. 
The  tl  ireat  is  the  use  of  illegal  drugs  by 
our  Nfition's  truckdrivers.  In  1989,  in  a 
of  1,300  truckdrivers  conducted 
Regular  Common  Carriers  Con- 
ferende  of  the  ATA,  the  average  re- 
sponse indicated  that  over  one-third  of 
all  truckdrivers  at  one  time  or  another 
drive  under  the  influence,  to  some  ex- 
tent a  I  least,  of  illegal  narcotics. 

In  another  study  conducted  by  the 
Natioi  lal  Transportation  Safety  Board, 
it  waa  found  that  the  use  of  drugs  or  al- 
cohol was  a  major  factor  in  26  of  the 
189  ao  iidents  that  they  studied. 

It  ia  imperative  that  the  Congress  ad- 
dress this  situation.  Nearly  every 
American  traveler  on  our  Nation's 
highways  and  their  safety  should  be  a 
prima  ry  concern  of  all. 

I  irder  to  combat  the  spread  of 
in  the  motor  carrier  industry, 
amendment  creates  drug-free 
around  truckstops,  and  doubles 
the  pt  nalty  for  those  persons  convicted 
of  selling  drugs  within  1,000  feet  of 
truckiitops.  This  amendment  is  mod- 
eled a  fter  the  language  from  the  Omni- 
Drug  Initiative  Act  of  1988,  which 
established  similar  drug-free  zones 
aroun^  our  Nation's  schools. 

establishment  of  the  drug-free 


ists  is  piramount,  and  that  unneces- 
sary riskjs  to  that  safety  will  not  be 
tolerated, 

Mr.  President,  I  thank  the  cosponsors 
of  this  measure.  We  have  thoroughly 
reviewed  it  in  the  Surface  Transpor- 
tation SD.bcommittee  that  I  chair  and 
the  Comnierce  Committee  as  a  whole. 

I  thank  you,  Mr.  President. 

I  understand  the  measure  has  been 
cleared  on  both  sides.  I  hope,  Mr.  Presi- 
dent, that  we  now  can  proceed  with  the 
adoption! of  the  amendment,  I  assume 
by  a  voice  vote. 

Mr.  HOf^INGS.  Mr.  President,  I  rise 
today  in  pupport  of  this  amendment  to 
the  crim^  bill  which  calls  for  the  estab- 
lishment of  drug-flree  zones  for  truck- 
stops  ann  roadside  rest  areas.  The 
amendmant  establishes  a  minimum 
penalty  and  increases  the  maximum 
penalty  levels  for  persons  convicted  of 
distributing  or  possessing  with  intent 
to  distriljute  illegal  drugs  within  1.000 
feet  of  truckstops. 

Mr.  President,  this  amendment  is  an 
attempt  to  stem  the  tide  of  drug  sup- 
plies to  truckdrivers.  Truckstops  and 
rest  areas  are  the  easiest  locations  at 
which  ta  distribute  drugs.  Such  dis- 
tribution! is  well  documented  and  the 
consequences  are,  unfortunately,  all 
too  familiar.  The  problem  of  drug  use 
by  truckers  simply  reflects  the  larger 
societal  troblem.  The  difference,  how- 
phat  a  truckdriver  imder  the 
of  drugs  is  often  operating  an 
80,000  pound  truck.  This  represents  an 
enormoue  threat  not  only  to  the  safety 
rer  but  also  to  the  lives  of  the 
other  mdtorists  on  the  highway.  We 
have  seeu  the  positive  impacts  of  such 
drug-free  zones  around  schools  and  we 
hope  this  program  meets  with  the  same 
success. 

I  urge  tny  colleagues  to  support  this 
amendment. 

iESIDING  OFFICER.  Is  there 

;bate  on  the  amendment?  If 

luestion  is  on  agreeing  to  the 
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lendment  (No.  393)  was  agreed 


N.  Mr.  President,  I  move  to 
the  vote  by  which  the 
amendm^t  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  mcition  to  lay  on  the  table  was 
agreed  tol 

Mr.  EXpN.  I  thank  the  Chair.  I  thank 
my  ft-ienq  and  colleague  from  Iowa. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hanipshire  [Mr.  Rudman]  is  to  be 
recognized  for  the  purpose  of  proposing 
an  amendment  on  multijurisdictional 
drug  tasbj  forces. 

amendment  no.  384 

(Purpose:     To    exempt    multijurisdictional 
drug  task  forces  from  the  4-year  grant  lim- 
itation f6r  antidrug  abuse  grants) 
our   Ihition's   motor   carrier   industry        Mr.    RUDMAN.    Mr.    President,    the 
that  ( he  safety  of  our  Nation's  motor-    amendmelnt  I  am  about  to  offer  has  in 
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fact  been  cleared  on  both  sides.  I  send 
it  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
RuDMAN]  proposes  amendment  numbered  394. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  after  line  22,  add  the  following: 

SEC.  104.  GRANTS  FOR  MULTI-JURISDICTIONAL 
DRUG  TASK  FORCES. 

Section  504(f)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754)(f)),  is  amended  to  delete  the  first  word 
and  Insert  the  following: 

"Except  for  grants  awarded  to  state  and 
local  governments  for  the  purpose  of  partici- 
pating In  multljurlsdlctlonal  drug  task 
forces,  no". 

Mr.  RUDMAN.  Mr.  President,  I  have 
been  advised  by  the  staff  of  the  distin- 
guished Senator  from  Delaware,  the 
chairman  of  the  Judiciary  Committee, 
that  this  amendment  has  been  cleared 
on  both  sides.  Thus,  I  will  proceed, 
even  though  he  is  not  on  the  floor  and 
is  attending  a  meeting. 

Mr.  President,  I  urge  the  Senate  to 
act  favorably  on  the  amendment  I  am 
o^ering  today  to  ensure  the  continued 
viability  of  State  multijurlsdictional 
drug  task  forces.  Under  current  law. 
State  antidrug  abuse  grants  are  subject 
to  a  grant  limitation  prohibiting  the 
utilization  of  Federal  money  for  any 
one  project  for  more  than  4  years. 
While  this  grant  limitation  may  make 
sense  in  terms  of  seed  money  for 
projects  undertaken  by  a  State  or  sin- 
gle municipality  or  jurisdiction,  it  does 
not  make  sense  for  multijurlsdictional 
projects.  In  the  case  of  such  multijuris- 
dictional  projects,  it  is  not  reasonable 
to  expect  that  any  one  participant  can 
coordinate  the  funding  for  the  benefit 
of  multiple  participants. 

Mr.  President,  these  multijurls- 
dictional drug  task  forces  have  proven 
to  be  one  of  the  most  successful  tools 
in  the  war  against  drugs.  This  is  par- 
ticularly true  in  small  niral  States 
such  as  New  Hampshire.  Their  struc- 
ture promotes  cooperation,  coordina- 
tion and  confidence  among  a  variety  of 
governmental  units  and  encourages 
broad  involvement  at  all  levels  of  law 
enforcement  which  might  otherwise 
not  be  possible  or  practical.  Without 
this  amendment,  the  continued  success 
of  these  task  forces  may  be  in  jeop- 
ardy. 

Mr.  President,  let  me  say  that  this 
amendment  is  not  intended  to  favor 
multijurlsdictional  drug  task  forces 
over  other  worthy  recipients  of  the 
State  antidrug  abuse  grants.  Rather,  it 
recognizes  the  unique  conditions  which 
apply  to  multijurisdictional  projects, 
and  seeks  to  ensure  their  continued  vi- 
ability. I  urge  my  colleagrues  to  support 
this  amendment. 


Mr.  SIMON.  Mr.  President,  the  Sen- 
ate today  will  agree  to  an  amendment 
offered  by  my  colleague  from  New 
Hampshire  that  provides  for  a  waiver 
of  the  4-year  time  limit  on  drug  grants 
provided  by  the  Bureau  of  Justice  as- 
sistance for  the  multijurisdictional 
task  forces.  While  I  will  not  object  to 
this  amendment,  I  want  to  make  clear 
my  strong  support  for  the  distribution 
of  antidrug  grants  to  the  local  law  en- 
forcement community  in  addition  to 
the  multijurisdictional  task  forces. 
The  purpose  of  the  amendment  as  I  un- 
derstand it  is  simply  to  ensure  that 
multijurisdictional  task  forces  which 
provide  a  valuable  service  to  fighting 
the  drug  problem,  continue  beyond  the 
initial  4  years.  However,  the  purpose  is 
not  to  diminish  the  importance  of  the 
local  law  enforcement  community  who 
are  not  part  of  these  task  forces.  It  is 
my  intention  that  these  local  law  en- 
forcement officials  will  also  benefit 
from  the  Federal  funding  and  that  his 
provision  will  not  be  read  in  any  way 
to  diminish  their  significance. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampshire. 

The  amendment  (No.  394)  was  agreed 
to. 

Mr.  RUDMAN.  Mr.  President,  I  move 
the  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EIXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  EIXON.  Mr.  President,  I  ask  unan- 
imous consent  that  upon  disposition  of 
the  Specter  amendment,  the  Senate 
proceed  to  the  following  amendments; 
that  the  amendments  be  considered  in 
the  order  listed,  provided  the  sponsor  is 
present  and  prepared  to  offer  an 
amendment;  and  the  no  amendment  to 
the  amendment  or  to  the  language  pro- 
posed be  stricken  be  in  order;  and  that 
during  the  pendency  of  the  agreement 
on  the  listed  amendments,  no  motion 
to  recommit  be  in  order. 

The  amendments  that  I  reference  in 
order,  as  I  have  requested  in  the  unani- 
mous-consent agreement,  are  as  fol- 
lows: a  Biden  amendment  on  the  Na- 
tional Crime  Commission;  Heflin 
amendment  on  restitution;  Wirth 
amendment  on  campus  crime;  Thur- 
mond amendment  on  murder  of  U.S. 


nationals;  Bradley  amendment  on  drug 
dealing  in  public  housing:  Seymour 
amendment  on  battered  women;  Sey- 
mour amendment  on  drug  parapherna- 
lia; Hatch  amendment  on  software  pri- 
vacy. 

I  have  just  been  advised  that  there 
will  be  two  more  amendments,  which 
would  be  the  last  two  to  be  considered 
in  this  order;  that  is,  the  Specter 
amendment  on  courthouse  in  Lan- 
caster, PA,  and  another  amendment  re- 
garding U.S.  attorneys  offices. 

The  PRESIDING  OFFICER.  Is  there 
obection?  Hearing  none,  it  is  so  or- 
dered.          

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  am 
prepared  to  proceed  now  with  two 
amendments  which  have  been  agreed  to 
by  the  chairman  of  the  committee  and 
the  ranking  Republican  member.  There 
are  discussions  which  are  underway  on 
other  important  parts  of  this  bill. 

I  am  at  a  slight  loss  at  proceeding 
without  the  managers  on  the  floor. 
Perhaps  we  ought  to  wait  just  a  few 
minutes  to  give  Senator  Biden  and 
Senator  THURMOND  an  opportunity  to 
return  before  proceeding. 

The  PRESIDING  OFFICER.  Regular 
order  is  the  Specter  amendment  No. 
381,  the  Chair  would  inform  the  Sen- 
ator from  Pennsylvania. 

The  Senator  from  Pennsylvania  has 
13  minutes  remaining  and  the  Senator 
from  Delaware  has  4  minutes  remain- 
ing. 

Mr.  SPECTER.  Mr.  President,  at  this 
time,  I  ask  unanimous  consent  to  set 
aside  my  amendment,  which  would 
recur  under  the  regular  order,  for  pur- 
poses of  proceeding  with  these  two 
agreed-to  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3» 

(Purpose:  To  authorise  funds  for  construc- 
tion of  a  U.S.  Attorneys  omoe  In  Philadel- 
phia, Pennsylvania) 
Mr.  SPECTER.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The     Senator     from     Pennsylvania.     [Mr. 

Specter]  proposes  an  amendment  numbered 

395. 
Mr.  SPECTEai.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
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At  the  appropriate  place,  add  the  following       Stu^y 
new  section: 

SBC.    .    AUTHCMUZATION   OF   FUNDS   FOR  CON- 

smucnoN  of  a  u.&  attornets' 

OFFICE    IN    PHILADELPHIA,    PENN- 
SYLVANIA. 

There  Is  hereby  authorized  to  be  appro- 
priated S35.000.000  to  remain  available  until 
expended,  to  plan,  acquire  a  site,  desi^,  con- 
struct, buildout,  equip,  and  prepare  for  use 
an  office  building  to  house  the  U.S.  Attor- 
neys Office  in  Philadelphia.  Pennsylvania, 
notwithstanding  any  other  provision  of  law: 
Provided,  That  the  site  is  at  or  in  close  phys- 
ical proximity  to  the  site  selected  for  the 
construction  of  the  Philadelphia  Metropoli- 
tan Detention  Center:  Provided  further.  That 
the  site  selected  for  the  Philadelphia  U.S. 
Attorney  Office  shall  be  approved  by  the  At- 
torney General  and  notification  submitted  to 
the  Congress  as  required  by  law. 

Mr.  SPECTER.  Mr.  President,  I  have 
discussed  this  personally  with  Senator 
BiDEN  and  personally  with  Senator 
Thurmond.  Both  are  in  agreement,  as 
is  the  Department  of  Justice. 

The  essence  of  this  amendment  is  to 
provide  an  authorization  for  construc- 
tion of  facilities  for  the  U.S.  attorney 
in  collaboration  with  a  jail  which  has 
already  been  authorized  and  appro- 
priated in  the  city  of  Philadelphia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  395)  was  agreed 
to. 

AMENDMENT  NO.  396 

(Purpose:  To  provide  that  the  U.S.  District 
Court  for  the  Eastern  District  of  Penn- 
sylvania shall  also  sit  in  Lancaster,  PA) 
Mr.  SPEiTTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
Clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  396. 

At  the  appropriate  place,  insert  the  follow- 
ing Section: 
SEC    .  COURT  TO  BE  HELD  AT  LANCASTER. 

Section  118  of  title  28.  United  SUtes  Code, 
is  amended  in  subsection  (a)  by  inserting 
"Lancaster,"  immediately  before  "Reading". 
Mr.  SPECTER.  Mr.  President,  the  es- 
sence of  this  amendment  is  to  author- 
ize a  courtroom  for  Lancaster,  PA. 
This  follows  a  pattern  of  satellite 
courtrooms  in  Johnstown,  PA.,  in 
Reading,  Allentown,  Easton — many 
other  communities.  This,  too,  has  been 
taken  up  on  both  sides  of  the  aisle. 
There  is  no  objection. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Pennsylvania. 

The  amendment  (No.  396)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  a  statement  appear 
concerning  the  establishment  of  this 
Federal  court  station  of  Lancaster, 
which  sets  forth  the  statistical  data  in 
support  of  the  satellite  court. 

There  being  no  objection,  the  report  The 
was  ordered  to  be  printed  in  the  Unue 
Record,  as  follows:  castei 


f :  Establishment  of  Federal  Court 
Station  Lancaster,  PA 

'  HE  case  for  a  federal  STATION  IN 
LANCASTER 

Lan^ter  is  one  of  ten  counties  in  the 
District  of  Pennsylvania,  the  other 
t>eing   (in   alphabetical   order)   Berks, 
Chester,  Delaware,  Lehigh,  Montgom- 
tlorthampton,  Philadelphia  and  Schuyl- 
A  map  showing  the  alignment  of  the 
ounties  is  attached  as  Exhibit  "A."), 
h  sadquarters  for  the  district  is  in  Phlla- 
delph  a,  but  there  are  "satellite"  stations  in 
Readiig  (Berks  County),  Allentown  (Lehigh 
Counter)  and  Easton  (Northampton  County), 
are  two  stations  in  Reading,  one  each 
Judges  Troutman  and  Huyett  and  one 
each  in  Allentown  and  E}aston,  for 
Judgefe    Cahn    and    Van   Antwerpen    respec- 
tively 


is    one    of   the    five    so-called 

or  "upper"  counties  in  the  dis- 

along  with  Berks,  Schuylkill,  Lehigh 

]  [orthampton.    Cases   filed   fl^m   Lan- 

and  the  other  four  northern  counties 

a  separate  "wheel"  for  assignment 

ither  cases  filed  in  the  district.  Cases 

the    five   Philadelphia   area   counties 

,  Philadelphia,  Chester,  Montgomery 

pelaware)   to   into  the  district's  main 

for  assignment  among  all  of  the  judges 

court.    Cases    from    the    northern 

are  assigned  only   to  one  of  the 

county     judges,     i.e..     Judges 

Troutjnan,  Huyett,  Cahn  or  Van  Antwerpen. 

satellite  stations  were  created  for  the 

of    litigants,    attorneys,    wit- 

and  jurors,  as  well  as  the  judges  who 

over  the  stations  and  who  live  either 

1  lear  the  county  of  the  station. 

the  same  reasons  that  a  station  is  ap- 

for    Berks.    Lehigh    and    North- 

amptdn  Counties,  a  station  has  now  become 

appro;  )rlate  for  Lancaster. 
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CASES  FILED 


number  of  civil  cases  filed  by  Lan- 

County  residents  is  now  greater  than 

4umber    filed    by    residents    of   either 

Lehigh  or  Northampton  Coun- 

Is  only  slightly  less  than  the  num- 

from  Berks  County.  Records  from 

tjnited   States  District  Court   for   the 

District  of  Pennsylvania  show  the 

followjing   filings   per   year   fTom   Lancaster 

three  "northern"  counties  (Berks. 

and  Northampton)  which  have  sat- 

stations.  A  summary  of  those  records 

shofrn  below: 


tie 


1987   1988   1999 


101  ISl  174 

I7S  m  198 

148  168  156 

87  97  118 


he  above  shows,  the  number  of  civil 

nied  by  Lancaster  County  citizens  has 

per  year  at  a  dramatically  greater 

t^an  the  number  filed  from  Berks,  Le- 

Northampton  Counties.  The  percent- 

b^akdown  on  this  increase  between  1967 

is  as  follows: 
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POPULATION 

above  trend  in  case  filings  should  con- 
given  the  ixjpulation  trends  of  Lan- 
and  the  other  "northern"  counties. 


Lancastei 


"northen 
following 
estimates 


is  now  the  largest  of  the  five 
counties  in  population,  as  the 
data  from  the  1968  total  population 
of  the  Census  Bureau  show: 
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414,100 

328.100 

288,700 

243,600 

154,100 

Lancast  er  is  also  the  fastest  growing  coun- 
ty in  th<  Eastern  District,  and  the  popu- 
lation difference  between  Lancaster  on  the 
one  hand  land  the  other  "northern"  counties 
on  the  ottier  can  be  expected  to  increase  in 
the  imm«dlate  future.  The  Census  Bureau 
data  sho^rs  the  following  growth  in  popu- 
lation fro|n  1980  to  1968  for  Lancaster  and  the 
other  fouf  "northern"  counties: 
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Census  Bureau  data  shows,  Lan- 
Cotanty  had  the  second  highest  popu- 

n  of  all  counties  in  Pennsylvania, 
onjly  Bucks,  in  the  period  {Tom  1980  to 


Lancaster 
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and  thus 
northern 
the 
expected 
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ATTORNEYS 

County  now  has  more  attorneys 
of  the  other  "northern"  counties, 
more  attorneys  from  the  other 
counties  who  either  have  cases  in 
District  already  or  who  may  be 
X)  have  such  in  the  future.  The  bar 
associati(  ns  of  the  five  northern  counties 
had  the  { allowing  memberships  as  of  March 
2,1990: 


506 

480 
493 
388 

175 


CONVENIENCE 


A  Station  in  Lancaster  would  ease  consid- 
erably ths  inconvenience  for  Lancaster  Utl- 
a^tomeys.    and    jurors    that    exists 
current  system  of  case  assign- 


gants, 
under  th^ 
ments. 

As  not^  above,  Lancaster  cases  are  cur- 
rently aiisigned  to  Judges  Troutman  or 
Huyett,  b  oth  of  whom  sit  in  Reading,  or  to 
Judges  Ciihn  or  Van  Antwerpen,  who  sit  in 
Allentowil  and  Easton  respectively.  Judges 
Troutmaq  and  Huyett  have  senior  status  and 
are  assigned  only  half  the  normal  caseload. 
Judges  C»hn  and  Van  Antwerpen  carry  ftill 
caseloads.  Because  of  this  allocation.  Lan- 
caster ca^es  have  twice  the  likelihood  of  as- 
signment to  Allentown  or  Easton  than  to 
Reading,  iis  the  following  table  shows  (1.0  re- 
fers to  a  full  caseload  and  .5  to  half  a  case- 
load): 


Reading 
Reading 
Allentow]  1 
Extern-' 


"froutman  

Ifuyett  

-Cahn  

Antwerpen 


Man. 


.5 

.5 

1.0 

1.0 


3.0 

While  Fieadlng  is  a  convenient  station  (ap- 
proximately 45  minutes  by  car)  for  Lancaster 
litigants,  attorneys,  witnesses  and  jurors, 
Allentown  is  67  miles  from  Lancaster  and 
takes  appfoximately  two  hours  to  drive.  E^- 
ton  is  9i  miles  from  Lancaster  and  takes  ap- 
proximately two-and-a-half  hours.  A  pro- 
ceeding ip  Allentown  or  Easton,  however 
brief  the  proceeding  might  be,  requires  a 
commitment  of  all  or  the  better  part  of  a 
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working  day  for  Lancaster  lltlgranta.  attor-  Mr.    METZENBAUM.    Reserving   the  vote,  or  is  it  going  to  be  dispensed  with 

neys  and  witnesses.  right  to  object  and  I  have  no  objection,  quite  rapidly? 

If  Lancaster  County  was  assigned  a  federal  j  g^g  ^^le  floor  is  not  covered  on  this  Mr.    SPECTER.    The    amendment   is 

station,  however,  and  If  the  current  method  ^^^^   jj^  ^^^  Senator  from  Pennsylva-  going  to  be  not  very  lengthy  but  will 

2mtjrd™V;S,..'°2ri°S'.1^  nl»  cleM^  the  modinctlon  rtth  the  rewire  .  vote  .nd  rtU  oon.ume  some 

£i;.fr.^rs.°;.Ts,xii  "inyic^^ri  h...  <u»us^  .t  i  -« ^  the  ...ce «,  the  s,^^ 

25  percent  change  of  assignment  to  Reading,  with  Senator  BiDEN  and  Senator  Thur-  from  Colorado  an  interest  m  perhaps 

travel  to  which  Is  convenient;  and  only  a  50  mond  and  neither  one  has  raised  any  setting  this  aside? 

percent  change  of  assignment  to  the  less  objection.  ^^-  WIRTH.  I  was  hoping  we  might 

convenient  sutlons  In  Allentown  or  Easton,  j^   METZENBAUM.  I  have  no  objec-  do  that  in  order  to  agree  to  an  amend- 

compared  with  the  present  two-thirds  (66.7%)  ^.^^^ '  ment  cleared  on  both  sides  that  could 

chance  of  assignment  to  either  of  these  sta-  •     pdeqtdtjjg  OFFICER    Without  t>e  handled  quite  rapidly. 

tlons.  With  a  judge  taking  a  full  caseload  in  „^,,"*;,^„   ,^ ..  _.  ordered  The  Senator  Mr.  SPECTER.  I  am  happy  to  accom- 

Lancaster.  the  probability  of  assignment  for  ^f  s..nd'hiVmodifStTon  to  th7  d^si  modate  a  colleague.  Perhaps  we  can  get 

cases  Ifom  Lancaster  (or  any  of  the  northern  ^"  f  °i,;;i^°^^'^"°°  If^^^  Senator  BiDEN  here   on  the  floor  and 

counties)  would  be  the  following:  The  amendment,  as  modifled,  is  as  ^^^^  ^^  ^^^^^  ^^^^ 

klX?('Troutmanv::::::::::::::::::::::::::     'i   T^tion  of  the  bm.  m  proposed  section     i  ^^  '^T'T'^'Tr^l^.r^r  IS.™ 

Readlni  (Huyett) 5  2262  of  title  28.  United  States  Code,  captioned  my  amendment  so  the  Senator  Itom 

Allentown  10  ..Limitation   periods   for  determining  peti-  Colorado  can  proceed  briefly  with  an 

Easton H  tlons,"  strike  subparagraphs  (1)  and  (2)  of  amendment   which   he    represents   has 

4  0  paragraph  (a)  and  paragraphs  (b),  (c),  and  (d>  been  agreed  to  on  both  sides. 

A  fede.1  sutlon  In  Lancaster  would  ajso  -^,f rpf/^ °dSSfc^ ii^lk'sir det^  ob'?c^tiL^,^i?SrorS:SS^^e ^iS 

ronren?eT\e°Lll.nraTS;rn%\Tt\^  nnue  such  a  Petition  or  motion  within  no  f.O^  Colo^jdo.      ^     ^^      ^     ^^       ^,  ^^^ 

gants  and  jurors  from  Berks  County.  Lan-  '^y|,f"l^|-ourt  of  appeals  shall  hear  and  ^-    ^*^™-    I   ^^  ^^    *^^" 

caster  is  30  miles  f«,m  Reading,  the  county  .^^1^2^^^^^^  °^i  re?Sg  ^  «^^^^    ^^O'"    ^°*^''    ^"^    ^®°°* 

seat  of  Berks  County,  while  Reading  is  35  ^f„*f ™'°^„*t?on^^°  »  ^Sys  a^^^^^  sylvania  for  his  usual  courtesy  and  ac- 

mlles  from  Allentown  and  45  miles  from  Eas-  ^1°°  ^j  aS  "s  niS  commodatlon  for  allowing  me  to  offer 

ton.                                               „„„4„„t  "(B)  The  court  of  appeals  shall  decide  any  an  amendment  which  has  been  cleared 

I^f«»«ter  would  also  be  more  con^^^  applTcatlon  for  reheakng  en  banc  within  20  on  both  sides, 

for  i^'^J'^^J^lt%^^^^  ^""J-y  J^^  dkys  of  the  filing  of  such  application  unless  amendicknt  no.  3R 

?^'r^ls^ce3e    fr?^    PhS^^  -  ^«P°nsive  pleading  is  required  in  which  ^p.^^^  ^o  amend  the  General  Education 

t^i^    llnc^te?  has  dalS  ^  n  service  ti  case  the  court  of  appeals  shall  decide  the  a;^  Provisions  Act  to  allow  educational  agen- 

fnd  from  SLlDhia   which  neltheV^  plication  within  20  days  of  the  filing  of  the  ^1^3  and  Institutions  to  disclose  c^npus 

Tng    AnTn™n  nTilston  has    At  pr^ent.  responsive  pleading.  If  en  banc  conslderat  on  ^,^^^  records) 

uro«  from  Pmiadelphla  have  no  option  to  '!,f^°^f:  ''i!..T„'^'^Lv°s"of  t^e  de^S  t^  ^r-  ^^'™-  ^-  ^^''^^''^-  ^  ^""^  "" 

use  the  train  when  they  are  selected  for  a  the  appeal  within  »  days  of  the  decision  to  ^g^^injent  to  the  desk  and  ask  for  its 

trail  in  one  of  the  "northern"  stations.  If  a  8Ta°t  sucn  ^onsi^^tion.  Immediate  consideration, 

station  were  established  m  Lancaster,  jurors  anpuL^on  fo^T^fof  ceSor^  relat^  The      PRESIDING      OFFICER.      The 

from  Philadelphia  would  have  a  one-in-one  ^PS"°y«tion^  motion  wl^n  90  dayl  clerk  will  report. 

four  chance  o  having  train  service  aval  able  ^fJ^^t^/^Sucation  is  filed.  The  assistant  legislative  clerk  read 

If  they  are  selected  for  a  trail  in  one  of  the  ^'Ji^^^Th/tlme  limitations  under  subsection  as  foUows: 

"northern    stations.  ^^^  ^j^^jj  ^^ppjy  ^  ^  initial  petition  or  mo-  j^^  Senator  from  Colorado  [Mr.   WIRTH] 

^^^"^  tlon.  and  to  any  second  or  successive  petl-  proposes  an  amendment  numbered  397. 

Lancaster  has  the  unanimous  support  of  ^jon  or  motion.  The  same  limitations  shall  ..       WTRTH     Mr     President     I    ask 

all  sectors  of  the  community  for  a  federal  ^Iso  apply  to  the  re-determination  of  a  peti-  „"^.JZr:'^„f\y,^t  r(»fl.dine  of  the 

station,  and  has  facilities  for  a  federal  sta-  tio^  or  motion  or  related  appeal  following  a  unanimous  consent  that  reading  01  cne 

tlon  immediately  available.  Lancaster  Coun-  remand  by  the  court  of  appeals  or  the  Su-  ^^^°^^^^$t^^^^i^^'  umi-k^.,*- 

ty    officials    have    committed    to    making  preme  Court  for  further  proceedings,  and  In  The  PRESIDING  Ol*  *  ICJfiK.  wiuiouc 

Courtroom   "A"    of  the   present   Lancaster  g^jjj  ^  jj^ge  the  limitation  period  shall  run  objection,  it  is  so  ordered. 

County  Courthouse  available  for  a  federal  fyg^  t^e  date  of  the  remand.  The  amendment  is  as  follows: 

station,  and  to  providing  the  adjacent  space  ..(o  '^^q  time  limitations  under  this  sec-  ^t  the  appropriate  place  In  the  bill,  insert 

necessary  for  judicial  chambers.  The  estab-  tlon  shall  not  be  construed  to  entitle  a  petl-     the  following:                                              

llshment  of  a  station  in  Lancaster  could  thus  tioner  or  movant  to  a  stay  of  execution,  to  gg^.   .  disclosure  of  records  op  ARRESTS 

be  made  at  much  less  the  cost  than  estab-  which  the  petitioner  or  movant  would  other-  by  campus  police. 

llshlng  a  station  might  otherwise  require.  virlse  not  be  entitled,  for  the  purpose  of  litl-  Section  438(aK4KbXll)  of  the  General  Edu- 

CONCLUSION  gating  any  petition,  motion,  or  appeal.  cation       Provisions       Act       (»       U.S.C. 

No  matter  which  criterion  one  uses,  wheth-  "(d)  The  failure  of  a  court  to  meet  or  com-  i232g(aK4KBXll))  is  amended  to  read  as  fol- 

er  It  Is  convenience  to  judges,  litigants,  at-  ply  with  the  time  limitations  under  this  sec-  lows:                                                       .       .»      , 

tomeys  or  jurors  Lancaster  County  deserves  tlon  shall  not  be  a  ground  for  granting  relief  "(U)  records  of  a  law  enforcement  units  of 

a   station   as   much   as   Berks,    Lehigh    or  from  a  judgment  of  conviction  or  sentence,  an  educational  agency  or  institution  that 

Northhampton  Counties.  If  a  station  is  ap-  The  State  or  Government  may  enforce  the  are  required  by  State  law  to  be  made  avaU- 

propriate  for  those  counties.  It  is  equally  ap-  time  llmltaUons  under  this  section  by  apply-  able  to  the  public;". 

propriate  for  Lancaster.  A  station  In  Lan-  Ing  to  the  court  of  appeals  or  the  Supreme  j^j^.  wiRTH.  Mr.  President,  the  pur- 
caster  would  Improve  substantially  both  the  Court  for  a  writ  of  mandamus.  ^  ^j-  ^.j^^g  amendment  is  to  clear  up 
availability  and  convenience  of  the  federal  "(e)  The  Administrative  Office  of  the  Unit-  ^^  anomalous  situation 
courts  for  Lancaster  citizens,  with  no  det-  ed  States  Courts  ^^^  , '■«I«'"?,  *°°"^"y  ^  and  conflict  which  has  occurred  among 

now  prepared  to  proceed  to  the  amend-    tor  a«ue.U^  Petmsyl^a.  In  e«:h  of  these  States 

SieSirn.  TTs  ^%S"^Z  Z:  'SS^I^i^e  a.  a»endj,ent  ^t"  L'^r/^r'aTte'^^S; 

rtpnt   T  a-sk  unanimous  consent  to  sub-  which  has  been  cleared  on  both  sides.  I  nal  activity,  and  any  arrests  tnat  nave 

SfaLrdUroro'thrSnSnent  was  wondering  if  the  amendment  the  -;-™^f ^^/^^^^  ^^^^2 

The  PRESIDING  OFFICER.  Is  there  Senator  is  now  offering  is  one  that  is  level,  and  on  uiuversity  campuses,  oe 

objection?  The  Senator  from  Ohio.  going  to  be  lengthy  and  will  require  a  made  available  to  the  public. 
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That  is  an  open  record  relating  to 
any  criminal  activity.  That  would 
seem  to  make  very  good  sense.  And 
those  are  laws  that  are  in  the  States 
that  I  have  just  listed. 

On  the  other  hand,  there  is  somewhat 
of  a  grlitch  in  the  Federal  law  related  to 
this  so-called  Family  Educational 
Rights  and  Privacy  Act  or  FERPA. 
That  law  says  that  if  a  campus  dis- 
closes information  publicly,  related  to 
a  student's  records,  that  campus  can  be 
cut  off  fi-om  all  Federal  fUnds.  So  insti- 
tutions of  higher  education  in  my 
State  and  in  all  of  these  other  States, 
including  the  State  of  the  distin- 
guished Senator  fi-om  Pennsylvania, 
are  caught  between  a  rock  and  a  hard 
place. 

Colorado  State  University,  for  exam- 
ple, to  comply  with  the  State  law,  pro- 
vided the  open  records  on  students  who 
had  been  arrested  on  that  campus.  The 
Federal  Government  came  in  and  said. 

You  cannot  do  that  under  FERPA.  If  you 
do  that,  you  are  going  to  lose;  you  will  be 
cut  off  under  the  requirements  of  the  law. 
You  are  going  to  be  cut  off  from  all  Federal 
support. 

This  amendment  would  allow  campus 
police  units  to  release  the  information 
that  States  have  determined  plays  a 
role  in  protecting  the  public  safety  and 
could  do  so  without  violating  the  Fed- 
eral law. 

This  in  no  way  affects  students'  pri- 
vacy with  other  records,  performance 
evaluations,  test  scores,  letters  of  rec- 
ommendation and  thingrs  like  this.  This 
relates  only  to  public  safety  issues  and 
will  potentially,  I  think,  help  us  get  a 
handle  on  a  growing  amount  of  campus 
crime. 

To  reiterate,  this  amendment  will 
help  to  ensure  public  safety  by  allow- 
ing students  and  campus  communities 
to  know  about  criminal  activity  at 
their  schools.  Campus  crime  is  a  grow- 
ing problem  that  not  only  threatens 
the  safety  of  that  community,  but 
hinders  the  education  of  our  students. 

Many  States  in  this  country  have 
open  record  laws — which  means  the 
public  has  access  to  police  records  and 
can  find  out  who  has  been  arrested  and 
for  what  crimes.  This  is  the  kind  of  ac- 
cess that  can  promote  community  in- 
volvement and  help  to  bring  peace  to 
college  campuses. 

A  glitch  in  Federal  statute,  however, 
has  posed  a  difficult  problem  for  uni- 
versities in  States  that  have  open 
record  laws.  For  example,  in  compli- 
ance with  my  State's  open  book  law.  In 
the  past  Colorado  State  University 
routinely  released  the  names  of  stu- 
dents who  have  been  charged  with  a 
crime.  However,  the  university  was  no- 
tified by  the  Department  of  Education 
that  all  its  Federal  funding  would  be 
cut  unless  it  complied  with  the  Federal 
Family  Educational  Rights  and  Pri- 
vacy Act  [FERPA]— which  prohibits 
the  release  of  this  information  as  a 
part  of  a  student's  education  records. 


Tl  e  obvious  dilemma  faced  by  uni- 
vera  ties  is  determining  with  which  law 
thej  should  comply — State  or  Federal. 
If  tl  ey  do  comply  with  State  law,  they 
are  severely  punished  by  having  all 
Fed  iral  funding  for  the  institution  re- 
mov  ed.  I  think  it  is  safe  to  say  that  no 
schc  ol  wishes  that  upon  itself. 

M;r  amendment  would  allow  campus 
poll  ;e  units  to  release  the  information 
that  States  have  determined  play  a 
role  in  protecting  the  public  safety 
witl  out  violating  Federal  law.  It  in  no 
way  affects  students'  privacy  with 
oth<  r  university  records  and  I  believe 
enhi  .nces  the  safety  of  our  students. 

M  ■.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  edi- 
tor! ils  from  the  Greeley  Tribune,  the 
Den.rer  Post,  and  another  article  from 
the  Greeley  Tribune  on  this  particular 
prol  lem. 

Tl  lere  being  no  objection,  the  edi- 
tor! lis  were  ordered  to  be  printed  in 
the  ■lECORD,  as  follows: 

[F  rom  the  Greeley  (CO)  Tribune,  May  16, 

1991] 

U  S.  Education  Department  Must  Not 

Have  Enough  To  Do 

La  3t  fall,  a  serial  murderer  stalked  stu- 
dent i  living  near  the  campus  of  the  Univer- 
sity of  Florida  at  Gainseville.  To  date,  the 
man  who  molested,  executed  and  mutilated 
five  students  at  the  school  has  not  been  ap- 
preli  ended. 

Bv  t  if  he  is  a  student,  and  is  arrested  by 
the  university's  campus  police  force,  U.S. 
Dep«  .rtment  of  Education  has  a  surprise  in 
stor  I  for  any  Floridians  who  might  be  curi- 
ous as  to  his  identity:  His  name  must  be 
kepi  confidential,  or  the  school  will  lose  all 
of  it  3  federal  funding. 

Sa  y  what? 

Tl  at's  right,  according  to  the  education 
bur(  aucracy's  interpretation  of  a  federal  law 
guai  anteeing  the  privacy  of  academic 
recc  rds,  campus  police  may  no  longer  make 
pub!  Ic  the  names  of  students  whom  they  ar- 
rest 

Tl  is  ludicrous  ruling  was  brought  home  re- 
cent ly  when  an  education  functionary  (one 
wit]  not  enough  to  do)  discovered  that  the 
cam  [>U8  police  at  Colorado  State  University 
rout  Inely  release  the  names  of  students  they 
appi  ehend. 

N(  xt  thing  university  officials  knew,  they 
rece  Ived  a  threatening  letter  notifying  them 
thai  all  of  CSU's  federal  funds  would  be 
wit]  held  if  the  campus  police  chief  didn't 
met  d  his  privacy-violating  ways  and  quit  re- 
leaa  ng  the  names  of  arrested  students  to  the 
sch(  ol  newspaper  or  other  media. 

Tl  lis  week.  University  of  Northern  Colo- 
rad<  campus  police  announced  it  will  no 
lon{  er  release  the  names  of  students  arrested 
on  <  ampus,  either. 

Tl  lis  dubious  law  the  Education  Depart- 
mei  t  is  interpreting  in  such  a  broad  manner 
was  written,  specifically,  and  lobbied  for  by 
a  iberal  academic  establishment  that 
thoi  ight  it  would  be  a  good  idea  to  prevent 
par(  nts  from  learning  bow  their  offspring  are 
doii  g  in  college— unless  the  offspring  want 
thei  n  to  know  what  their  grades  are.  (Never 
mir  i  whether  the  parents  are  footing  the 
edu  »tion  bill). 

Tfiat's  bad  enough. 

B|it  a  federal  judge  recently  ruled  that  uni- 
venities  have  the  right  to  classify  campus 
poll  ce  records  as  academic  records  allowing 
the;  n  to  be  kept  confidential.  To  have  both 
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[Pre  m  the  Denver  Post,  Apr.  28, 1991] 
A  Weird  Notion  of  Safety 
If  a  21  year-old  man  mugs  someone  in  Fort 
Collins,  tils  name  is  made  public  after  his  ar- 
rest. Bu  .  if  the  same  man  commits  the  same 
crime  oi  i  the  campus  of  Colorado  State  Uni- 
veraity,  then  news  of  his  arrest  can't  be  re- 
leased. 'ITiat's  because  the  U.S.  Department 
of  ElduciLtion  has  usurped  the  power  of  the 
state  legislature  and  imposed  its  own  weird 
notions  }f  public  safety  on  CSU  and  all  other 
colleges  that  receive  federal  funds. 

In  the  past,  CSU  campus  Police  Chief  Donn 
Hopkins  routinely  released  the  names  of  ar- 
rested c  'iminal  suspects,  in  compliance  with 
Colorado's  open  records  law.  In  fact.  Hopkins 
persona^y  could  have  been  slapped  with  stiff 
bad  he  not  done  so. 
itate  statute  allows  the  public  to 
the  effectiveness  of  the  police  and 
individuals  from  undue  harassment. 
>ne  hallmark  of  a  free  society  is  that 
system  is  open  to  public  scru- 
prevents  people  from  simply  "dis- 
as  happens  in  many  dictator- 
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is  indicative  of  the  activities  and 

of  the  federal  Education  Depart- 

wonder  education  is  in  the  mess  it's 


vhen   the   U.S.   Department   of  Edu- 
Ipund  out  about  CSU's  sensible  prac- 
bureaucrats  wrote  CSU  officials  a 
leavy-handed   letter   threatening   to 
all  federal  funds  from  the  school 
atrest  records  were  kept  secret. 
Hopkips  now  is  in  the  position  of  breaking 
la)w  or  ruining  CSU's  finances— an  in- 
being  between  the  proverbial  rock 
place, 
justification   for   its  action,   the  Edu- 
Department  cited  a  federal  law  that 
the  privacy  of  student  academic  and 
records — but  which  never  was  in- 
be  an  impediment  to  justice. 
3  at  stake  in  this  dispute  isn't  an 
of  whether  a  student  might  have  cheat- 
midterm,  but  whether  the  public  has 
X)  know  if  an  adult— which  most  CSU 
are— is  suspected  of  a  crime, 
has  asked  for  a  legal  opinion  from 
la^ryers.  but  the  public  and  Colorado's 
leadership  also  should  rally  to  bis 


Colon  ido  Attorney   General   Gale  Norton 
I  Lssign  a  member  of  her  staff  to  work 
on  this  issue,  for  the  question  af- 
state  institutions  of  higher  leam- 


C£U 

all 


should 
with 
fects 
ing. 

Republican  members  of  Colorado's  congres- 
sional delegation,  including  Sen.  Hank 
Brown  iind  Rep.  Wayne  AUard.  should  write 
Education  Secretary  Lamar  Alexander  and 
demand  that  the  policy  be  reconsidered. 

If  the  policy  isn't  changed.  Brown  should 
attach  in  amendment  to  a  pending  proposal 
by  Del  iware  Democratic  Sen.  Joe  Biden, 
which  V  ould  require  colleges  to  be  more  hon- 
est abopt  campus  crime.  A  provision  calling 
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for  arrest  records  to  be  made  public  would  be 
in  keeping  with  the  spirit  of  Biden's  meas- 
ure. 

Reg-ardless  of  whether  one  is  a  conserv- 
ative or  a  liberal,  Hopkins'  wish  to  be  open 
and  honest  with  the  public  clearly  is  the 
proper  policy. 

(From  the  Greeley  (CO)  Tribune.  Mar.  21, 
1991] 
CSU  IN  Dutch  Over  Student  Records — Re- 
leasing Campus  arrest  Info  Violates 
Federal  Laws 

Fort  Coluns. — Colorado  State  University 
officials  have  temporarily  prohibited  campus 
police  from  releasing  the  identities  of  stu- 
dents named  in  crime  reports  after  learning 
the  practice  violated  a  federal  law. 

"We  absolutely  do  not  want  to  violate  the 
U.S.  department's  position,"  said  Brian 
Snow,  CSU  legal  counsel.  "However,  our 
hands  are  tied  with  the  potential  tension  be- 
tween various  groups  wanting  to  achieve 
various  goals." 

The  Family  Educational  Rights  and  Pri- 
vacy Act  of  1974  prohibits  universities  and 
colleges  from  releasing  student  records  with- 
out student  approval  under  penalty  of  the 
loss  of  federal  funding. 

At  the  University  of  Northern  Colorado, 
arrest  records  are  open  to  public  scrutiny 
and  have  been  for  many  years  in  compliance 
with  the  state  open  records  laws,  said  UNC 
Police  Chief  Terry  Urista. 

"We  don't  have  secret  arrests  in  this  coun- 
try, and  I  hope  that  doesn't  come  to  pass," 
he  said. 

Urista  said  CSU  is  between  a  rock  and  a 
hard  place  since  their  compliance  with  state 
law  has  put  the  institution  in  violation  of 
federal  law. 

"If  they  don't  release  the  information, 
they're  in  violation  of  state  law,  if  they  do, 
they're  in  violation  of  federal  law,"  he  asid. 
"It  puts  CSU  in  a  position  of  being  between 
the  devil  and  the  deep  blue  sea." 

Urista  said  UNC,  although  it  operates  the 
same  as  CSU  regarding  open  records,  has  not 
been  singled  out  by  the  Department  of  Edu- 
cation as  being  in  violation  of  the  federal 
law. 

The  case  is  further  complicated  by  a  recent 
ruling  in  a  court  in  Missouri  that  campus 
crime  records  must  be  open  to  the  public,  a 
case  which  law  experts  say  will  have  far- 
reaching  implications. 

But  last  month,  the  Department  of  Edu- 
cation notified  CSU  and  14  other  universities 
nationwide  that  they  were  in  violation  of  the 
act,  according  to  Mark  Goodman,  executive 
director  of  the  Student  Law  Press  Center  in 
Washington,  D.C. 

CSU  was  found  in  violation  because  its  po- 
lice department  gives  the  news  media  and 
the  public  access  to  police  and  Stecurity 
records,  an  Educational  Department  spokes- 
man told  the  CSU  student  newspaper  in  an 
interview  published  Wednesday. 

The  spokesman  said  violation  notices  were 
sent  to  the  schools  after  the  Student  Press 
Law  Center  surveyed  schools  to  determine 
how  much  information  campus  law  enforce- 
ment officials  make  available  to  the  public 
and  the  news  media. 

The  department  spokesman  said,  "We  are 
not  looking  to  act  on  the  letters  we  sent  to 
the  particular  universities  .  .  .  because  we 
expect  the  letter  itself  to  be  enough. 

"We  did  not  lay  out  a  timetable  for  compli- 
ance to  the  FERPA  laws  when  we  sent  the 
letters  out.  But  we  have  been  encouraged  by 
the  feedback  we've  had  from  all  the  schools 
contacted,  and  they  have  all  made  some  indi- 
cation of  changing  their  policies  to  meet  the 
laws." 


On  Tuesday,  several  CSU  officials  outlined 
a  revised  plan  to  meet  the  requirements  of 
the  act  temporarily  while  they  Investigated 
the  situation  further.  Snow  said. 

"We  have  to  keep  in  mind  students'  rights 
to  be  informed  and  the  protection  offered  by 
information  gathered  by  the  media,  a  per- 
son's right  to  privacy  and  the  level  of  in- 
volvement the  police  department  will  have 
with  the  university  in  general,"  he  said. 

CSU  Police  Chief  Donn  Hopkins  said  he 
thinks  the  decision  is  the  best  solution  at 
hand. 

"We  are  caught  between  a  variety  of  fed- 
eral and  state  statutes,  but  also  the  needs  of 
our  community  to  release  police  records,"  he 
said.  "We  are  going  to  have  to  be  more  care- 
ful about  printing  personal  information  on 
our  reports  now,  but  there  is  no  risk  of  im- 
portant incidents  being  withheld  under  this 
decision." 

[From  the  Greeley  (CO)  Tribune,  June  22, 
1991] 
WiRTH  AIMS  AT  College  Cop  reports 
(By  Steve  Porter) 
Sen.  Tim  Wirth,  D-Colo.,  plans  to  intro- 
duce legislation  next  week  that  could  help 
clear  up  confusion  over  the  release  of  campus 
crime  reports. 

Wirth  is  expected  to  offer  an  amendment 
to  the  omnibus  crime  bill  now  being  debated 
in  Congress.  The  amendment  is  aimed  at  re- 
solving a  dilemma  created  by  a  recent  inter- 
pretation of  the  Family  Education  Rights 
and  Privacy  Act  by  the  U.S.  Department  of 
Education. 

The  policy,  which  develoi)ed  as  a  result  of 
a  court  case  in  Missouri  last  fall,  forbids  fed- 
erally funded  colleges  and  universities  from 
releasing  information  related  to  criminal  ac- 
tivity on  campus. 

Specifically,  the  policy  prohibits  campus 
police  from  releasing  crime  information  in- 
volving a  student  without  the  student's  con- 
sent. 

Lisa  Caputo.  an  aide  to  Wirth,  would  not 
release  details  of  the  senator's  amendment 
Friday. 

"We  are  negotiating  a  reasonable  solution 
on  this,"  she  said.  "I  can  tell  you  more  about 
it  on  Monday. 

Lisa  Helm,  a  Colorado  State  University 
spokeswoman,  said  the  university  would  wel- 
come a  resolution  of  the  matter. 

"Our  view  is  we  think  this  is  an  extremely 
positive  step  by  Sen.  Wirth  because  it  is  a 
difficult  situation  for  us,"  she  said. 

CSU  officials  decided  April  9  to  follow  the 
Department  of  Education  policy  and  stop 
giving  out  campus  crime  information  involv- 
ing specific  students. 

Lee  Combs,  director  of  litigation  for  the 
State  Board  of  Agriculture,  said  CSU  will 
continue  to  wait  for  a  change  in  the  law  or 
a  change  in  the  Department  of  Education's 
stand  on  the  issue. 

"At  this  point,  the  Department  of  EMu- 
cation  has  put  the  issue  to  us  very  force- 
fully, and  we  have  no  choice  but  to  comply," 
he  said. 

Federally  funded  schools  that  do  not  com- 
ply face  the  loss  of  those  funds. 

Earlier  this  month,  the  Mountain  States 
Legal  Foundation  in  Denver  requested  cam- 
pus police  records  from  the  CSU  police  de- 
partment and  was  denied  the  records  on  the 
basis  of  the  education  department  policy. 

Combs  said  the  denial  may  result  in  a  law- 
suit by  the  foundation  if  the  matter  is  not 
resolved  through  Wirth's  legislation. 

"I  would  expect  if  they  follow  through  that 
we  will  be  involved  in  some  kind  of  test,"  he 
said. 


Meanwhile,  another  challenge  to  the  edu- 
cation department  policy  may  be  brewing. 
Arizona  State  University  officials  Indicated 
in  a  recent  issue  of  The  Chronicle  of  Higher 
Eklucation  that  they  may  file  suit  against 
DOE. 

Combs  said  he  hadn't  heard  about  the  Ari- 
zona State  challenge  but  said  CSU  has  no 
plans  to  become  involved  in  such  a  case. 

"We  have  not  been  aware  of  it  nor  have  we 
been  asked  to  contribute  to  the  case,"  he 
said.  "But  I'm  certain  we  would  watch  it 
very  closely.  It's  an  important  issue  to  us." 
The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator fi-om  Colorado. 

The  amendment  (No.  397)  as  agreed 
to. 

Mr.  SPECTER.  Mr.  President.  I  am 
advised  Senator  Biden  is  on  his  way  to 
the  floor  from  a  meeting  on  the  For- 
eign Relations  Conmiittee  and  expects 
to  be  here  momentarily.  In  the  Interim 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  time  during 
the  quorum  call  not  be  counted  against 
this  amendment  because  of  the  absence 
of  a  necessary  party  to  the  floor. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  while 
we  are  awaiting  the  arrival  of  Senator 
Biden.  I  ask  unanimous  consent  that  I 
may  speak  on  habeas  corpus  generally 
but  without  having  it  count  against 
the  time,  since  it  does  not  relate  to 
specific  arguments  that  will  be  at  issue 
when  Senator  Biden  arrives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Will  it  be  possible  for 
the  Senator  from  Colorado  to  have  a  2 
minute  window  to  just  announce  to  the 
body  an  agreement  being  signed  in 
Paraguay  at  this  very  moment? 

Mr.  SPECTER.  Since  that  will  be  less 
time  than  the  discussion,  the  answer  is 
yes. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  from  Pennsylvania. 

Mr.  President.  I  ask  unanimous  con- 
sent to  speak  for  2  minutes  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENDING  PARAGUAY  FOR 
PROTECTING  MBARACAYU 

Mr.  WIRTH.  Mr.  President,  as  I 
speak.  President  Andres  Rodrigruez  of 
Paraguay  is  signing  an  agreement  to 
establish  a  150,000-acre  nature  reserve 
in  eastern  Paraguay.  This  agreement  is 
the  culmination  of  2  years  work  by  the 
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Government  of  Paxagruay,  the  Nature 
Conservancy,  the  Agency  for  Inter- 
national Development,  the  Inter- 
national Finance  Corporation  of  the 
World  Bank,  the  Moises  Bertoni  Foun- 
dation of  Paraguay,  and  Ambassador 
Timothy  Towell  on  behalf  of  the  Unit- 
ed States  to  protect  this  unique  land 
known  as  Mbaracayu. 

Two  years  ago,  Mr.  President,  I  had 
the  privilege  of  visiting  this  extraor- 
dinary site  with  Senators  Gore  and 
Heinz  and  a  number  of  colleagues  from 
the  House  of  Representatives.  What  we 
saw  was  an  incredibly  diverse  and 
unique  area  of  tropical  forest. 
Mbaracayu  is  home  to  the  last  signifi- 
cant stand  of  Alto  Parana  forest,  which 
includes  species  once  found  in  the  At- 
lantic forest  of  Brazil.  Unfortunately, 
deforestation  ravaged  the  Brazilian  ex- 
ample of  this  forest  type. 

For  this  reason,  the  agreement  to 
protect  Mbaracayu  is  significant.  It 
represents  not  only  the  effort  to  pro- 
tect our  remaining  biological  diversity, 
each  day,  100  species  of  plants  and  ani- 
mals are  being  eliminated  from  the 
catalog  of  biologic  diversity.  In  the 
next  20  years,  experts  believe  that  25 
percent  of  all  species  are  threatened  by 
extinction.  What  has  been  accom- 
plished in  Paraguay  is  an  effort  to  pro- 
tect some  of  that  diversity. 

Mbaracajm  is  home  to  at  least  19  nat- 
ural plant  communities  and  a  wide  rep- 
resentation of  endemic  and  threatened 
plant  and  animal  species.  The  land  is 
also  part  of  the  historic  hunting 
grounds  of  the  indigenous  Ache,  a  tribe 
that  has  traditionally  been  sustained 
by  the  use  of  wildlife  and  plants  in  the 
forest. 

In  recent  years,  the  Mbaracasru  prop- 
erty has  been  threatened  by  encroach- 
ing development  within  Paraguay  and 
almost  total  deforestation  of  Brazilian 
territory  to  the  east.  Until  recently, 
the  Mbaracayu  was  held  by  the  Inter- 
national Finance  Corporation  of  the 
World  Bank.  The  IFC,  holding  title  by 
default,  agreed  to  work  with  the  Na- 
ture Conservancy  and  Paraguayan  offi- 
cials to  protect  this  land,  rather  than 
allowing  the  debt  to  be  paid  through 
deforestation  and  conversion.  We  shall 
all  applaud  the  IFC  for  demonstrating 
this  commitment  to  environmental 
protection. 

Together  with  the  Bertoni  Founda- 
tion, the  Nature  Conservancy  devel- 
oped a  plan  to  buy  the  land  from  the 
IFC.  At  this  point.  Ambassador  Towell 
and  the  Agency  for  International  De- 
velopment stepped  in  to  lend  U.S.  as- 
sistance to  this  effort.  Finally,  the 
United  National  Development  Program 
provided  assistance  to  help  purchase 
the  land. 

This  agreement  is  a  major  accom- 
plishment for  the  people  of  Paragiiay 
and  for  the  preservation  of  forests  and 
biological  diversity  around  the  world. 
It  1b  also  a  significant  step  toward 
greater   cooperation    among    national 
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gove  nments,  nongovernmental  organi- 
zatio  as  and  multilateral  institutions  to 
prot<  ct  the  world's  forests.  And  it  is 
a.nother  example  of  the  outstand- 
1  jadership  provided  by  Ambassador 
Tim<  thy  Towell.  Ambassador  Towell 
iTorked  very  closely  with  all  par- 
,0  develop  this  agreement  and  has 
grac;  ously  and  considerately  kept  me 
infoifned  every  step  of  the  way.  Ambas- 
Towell  has  been  a  leader  in  devel- 
opinf  this  agreement. 

again,  Mr.  President,  I  want  to 
congf-atulate  and  commend  all  of  the 
involved  in  developing  this  very 
and    much-needed    agree- 
The    people    of   Paraguay    now 
an  incredibly  unique  nature  re- 
The  people  of  the  world  have  an 
exanjple  of  how  we  can  work  together 
to  protect  the  forests  and  biologic  di- 
of  the  world. 

unanimous  consent  that  a  let- 
sent  to  President  Rodrigruez  and  a 
back^ound  paper  prepared  by  the  Na- 
Conservancy   be    printed   in    the 
at  this  point. 
Thfere  being  no  objection,  the  mate- 
was  ordered  to  be  printed  in  the 
as  follows: 
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U.S.  1  ienate. 

Wash,  ngton  DC.  June  26, 1991. 

His   1  Ixcellency   General   Andres   Rodrigruez 

Fed  3tti,  President,  Republic  of  Paraguay, 

Asc  anclon,  Paraguay. 

Dej  r  Mr.  President,  I  am  writing  to  con- 
gratu  ate  you,  the  people  of  Paragruay,  the 
Inter  lational  Finance  Corporation,  and  the 
Natu]  8  Conservancy  for  developing  this  his- 
toric agreement  to  establish  the  Mbaracayu 
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dense  sub-tropical  forest  in  Latin 
The  area  is  covered  by  a  range  of 
high   rain   forests,   natural 
,  rivers  and  caves— harboring  a  dl- 
of  biological  systems  and  rare 
^any  plants  and  animals,  now  ex- 
severely  endangered   In  other  re- 
been  identified  at  Mbaracayu. 
leld  surveys  have  identified  19  nat- 
communities  and  a  wide  represen- 
endemic  plants  and  threatened  spe- 
n  the  reserve's  142,000  acres.  These 
J^iguars,  tapirs,  pecarrles,  giant  ar- 
and    the    rare    bush    dog.    The 
includes  the  king  vulture,  the  en- 
-throated  bellbird,  and  the  large 
The  presence  of  two  "indicator  spe- 
barefaced  curassow  and  the  black- 
(liplng  guan.  suggest  that  the  land 
)nly  slightly  altered. 

study  by  the  Missouri  Botanical 

cpnfirmed  that  Mbaracayu  contains 

significant  remaining  example  of 

a  forest  type  which  Includes 

found  In   the  now  largely  de- 

^tlantic  forest  of  Brazil.  Mbaracayu 

last  opportunity  we  have  to  pro- 

utlque  forest  type  along  with  hun- 

!  inique  species,  many  of  which  have 

identified  by   science — let  alone 

their  potential  usefulness  to  hu- 
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THREATS  TO  MBARACAYU 

natuije  reserve  In  eastern  Paraguay.  This  Is  a        Poachltg  and  occasional  timber  extraction 

knowjn  to  occur  within  Mbaracayu.  Tlm- 


majoi  accomplishment  for  the  people  of 
Para(  uay  and  for  the  preservation  of  forests 
and  b  ological  diversity  around  the  world. 

As  you  know,  I  was  honored  to  visit  the 
Mbar  icayu  with  a  number  of  colleagues  In 
Janui  ry  of  1989.  This  unique  forest  is  one  of 
the  I  ist  remaining  examples  of  the  "Alto 
Parai  a"  forest  type.  Your  efforts  will  help 
prote  ;t  the  dense  high  forest,  natural  grass- 
lands and  an  extraordinary  array  of  plants 
and  a  aimals  unique  to  this  area.  In  addition, 
you  1  ave  demonstrated  your  support  for  pre- 
servii  ig  the  traditional  lands  used  by  Indige- 
nous }eoples. 

I  ai  so  wish  to  congratulate  and  commend 
the  I  nlted  States  Ambassador  to  Paraguay, 
Amb)  ssador  Timothy  Towell,  as  well  as  the 
Agen  sy  for  International  Development,  for 
their  work  to  establish  the  Mbaracayu.  Am- 
bassalor  Towell  has  long  supported  this 
proje  !t  and  has  been  a  leader  In  this  effort. 
Final  ly,  the  Nature  Conservancy,  one  of  the 
leadl:  ig  non-governmental  organizations  in 
the  1  Fnlted  States,  has  demonstrated  once 
agali  Its  success  at  protecting  the  world's 
tropi  :al  rainforests. 

Ag(  in,  let  me  congratulate  you,  Mr.  Presi- 
dent, on  the  success  of  your  efforts  to  pro- 
tect 1  fbaracayu. 

Wit  h  best  wishes. 
Sincerely  yours, 

Timothy  e.  Wkth. 

The  Nature  Conservancy, 

Arlington,  VA. 
Latin  America  Program 

THE  mbaracayu  TRACT 

Alitost  225  square  miles  in  size,  the 
Mbaificayu  property  is  one  of  the  last  large 
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Mbaracp.yu  Is  also  the  traditional  hunting 

the  Ache,  and  indigenous  tribe  of 

ind  gatherers  only  recently  (1976) 

<nto  contact  with  the  outside  world. 

live  in  four  settlements  surround- 

lllbaracayu  tract  and  depend  on  the 

plants,  and  fruits  of  the  forest  for 

The  continued  use  of  the  property 

Ache  Is  an  important  management 


comjtanles  and  agrro-lndustry  have  ex- 
iiterest  in  buying  the  area  for  pur- 
conwnerclal    exploitation.    At   the 
colonization  programs  to  the  east 
Mbaracayu  are  rapidly  converting  remain- 
tracts  to  agricultural  use.  Adja- 
lan4s  in  Brazil  are  nearly  100  percent 
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CONSERVING  MBARACAYU 

The  International  Finance  Corporation 
(IFC)  of  the  World  Bank  group  currently 
holds  tit:  e  to  the  land  by  default  of  the  pre- 
vious o\/'ner,  a  lumber  corporation.  The 
Moises  Bertoni  Foundation,  a  private  Para- 
guayan (onservatlon  organization,  and  The 
Nature  C  onservancy  have  been  negotiating 
with  the  IFC  and  the  government  of  Para- 
guay to  ensure  protection  status  for  the 
property  and  to  provide  direct  management 
assistance. 

Recognizing  that  a  private  commercial 
buyer  wjuld  seek  to  recover  investment 
through  ogglng  and  converting  the  land  for 
agriculture,  the  IFC  has  explored  ways  to 
transfer  the  property  for  its  conservation. 
The  IFC  has  agreed  to  sell  the  property  to 
The  Nature  Conservancy  and  the  Moises 
Bertoni  foundation  for  the  establishment  of 
the  Mbarkcayu  Nature  Reserve. 

The  Cqnservancy  and  the  Foundation  are 
currently  working  on  a  management  plan  for 
the  new  Reserve.  The  plan  will  identify  a  pro- 
gram of  ^conomic  development  for  neighbor- 
ing communities  based  on  the  sustainable 
use  of  tbje  area's  natural  resources  and  pro- 
tection df  the  watershed.  It  will  outline  a 
public  e<^ucatlon  campaign  aimed  at  enlist- 
ing the  I  Eu-ticipatlon  of  local  land  owners  in 
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the  overall  conservation  program,  and  It  will 
seek  to  develop  programs  to  provide  training 
and  employment  opportunities  to  the  Ache 
people. 

Mr.  WIRTH.  Mr.  President,  this  is 
the  last  remnant  of  rain  forest  in  Para- 
guay, and  it  is  very  familiar  to  the  dis- 
tinguished occupant  of  the  chair.  The 
Senator  from  Colorado,  the  Senator 
flrom  Alabama,  and  others  visited  Para- 
giiay  2  years  ago  and  went  out  to  this 
very  important  area,  which  is  the  last 
rain  forest  In  Paraguay,  right  on  the 
Brazilian  border.  At  that  point,  we  at- 
tempted to  add  some  impetus  to  the 
saving  of  this  land. 

This  has  now  happened,  Mr.  Presi- 
dent, one  of  those  accomplishments 
that  comes  up  from  time  to  time.  We 
can  actually  see  some  result  in  what 
all  of  us  do.  This  is  a  very  exciting  de- 
velopment. This  is  a  very  major  and 
significant  game  preserve.  This  is  the 
preservation  of  some  species  in  an  area 
where  we  really  do  not  know  a  lot  of 
what  else  is  in  there.  Mr.  President,  I 
am  very  pleased  that  this  has  happened 
and  very  pleased  that  the  distinguished 
occupant  of  the  chair,  the  Senator 
flrom  Colorado,  and  others  were  able  to 
make  a  contribution  to  this. 

I  want  to  particularly  commend  the 
distingtiished  Ambassador  to  Para- 
guay, Timothy  Towell,  who  has  relent- 
lessly pui^ued  this  particular  goal. 
This  is  being  signed  as  we  are  here  at 
this  very  moment. 

I  yield  the  floor,  and  I  thank  the  dis- 
tinguished Senator  fi-om  Pennsylvania. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  381,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  shall 
use  this  time  until  Senator  BroEN  ar- 
rives to  discuss  some  of  the  underlying 
considerations  on  habeas  corpus  on  the 
understanding  that  it  will  not  be 
charged  against  the  pending  amend- 
ment. 

Mr.  President,  the  modification 
which  has  been  submitted  severs  the 
portion  which  I  had  submitted  yester- 
day calling  for  one  proceeding  in  the 
State  court  with  one  determination  by 
the  State  supreme  court  before  a  Fed- 
eral court  has  jurisdiction  without 
having  the  collateral  State  habeas  cor- 
pus proceedings  because  of  my  interest 
in  speeding  up  the  process  and  trying 
to  set  reasonable  time  i)arameters  for 
the  conclusion  of  death  penalty  cases 
arising  in  State  courts. 

That  provision  has  drawn  a  good  bit 
of  concern  trom  attorneys  general  and 
ft-om  district  attorneys  who  are  anx- 
ious to  preserve  the  State  habeas  cor- 
pus proceedings.  It  has  been  my  deci- 
sion to  defer  action  on  that  part  of  my 
amendment,  although  I  do  intend  to 
press  it,  but  to  give  an  opportunity  for 


the  attorneys  general  and  district  at- 
torneys to  come  in  and  have  hearings 
on  concerns  which  they  have. 

The  portion  of  the  amendment  which 
remains,  Mr.  President,  involves  time 
limits  for  consideration  by  Federal 
courts,  provisions  which  have  been  sup- 
ported by  my  distinguished  colleague 
from  South  Carolina,  Senator  Thur- 
mond, as  part  of  an  amendment  which 
was  offered  and  adopted  last  year  that 
Senator  Thurmond  and  I  collaborated 
on,  with  assistance  trom  Senators 
Hatch,  Simpson,  and  others.  It  is  my 
understanding  that  Senator  Biden  will 
oppose  those  time  limits,  and  we  will 
have  that  debate  when  he  arrives. 

On  the  subject  of  what  is  happening 
with  habeas  corpus  in  this  country 
today,  Mr.  President,  I  submit  that  it 
is  an  absolute  quagmire  with  procedure 
being  elevated  over  substance  so  that 
the  courts  are  spending  a  tremendous 
amount  of  time  considering  what  is  a 
full  and  fair  hearing  without  actually 
getting  to  the  merits,  which  ought  to 
be  considered  once  and  once  alone. 
These  cases  ought  not  to  bounce  back 
flrom  Federal  courts  to  the  State  courts 
under  the  rule  that  there  has  not  been 
full  and  fair  consideration  in  the  State 
courts  and  then  to  have  hearings  held 
there,  to  have  appeals  taken  to  States 
supreme  courts,  and  have  it  come  back 
into  the  Federal  court  where  the  tennis 
game  continues  with  the  matter  shuf- 
fling back  and  forth  on  procedural 
grrounds. 

The  early  days  of  common  law  plead- 
ing, Mr.  President,  which  I  think  you 
will  recall,  being  a  member  of  the  bar 
and  a  distinguished  trail  lawyer,  were 
flUed  with  procedural  technicalities 
which  obscured  the  substance.  In  civil 
proceedings,  there  has  been  a  conclu- 
sion that  there  ought  to  be  notice 
pleading;  that  the  courts  ought  to  get 
down  to  the  substance  and  the  merits 
of  the  case. 

I  submit  that  habeas  corpus  practice 
in  the  Federal  courts  needs  a  complete 
overhaul  so  that  the  Federal  courts 
will  get  down  to  considering  the  mer- 
its, to  have  a  consideration  one  time 
on  the  merits  which  are  raised,  and  to 
conclude  the  matter  on  that  basis 
without  having  lengthy,  esoteric  dis- 
cussions about  whether  there  has  been 
full  and  fair  consideration  in  the  State 
court  and  then  remanding  it  to  the 
State  court,  all  of  which  involves 
delay,  and  justice  is  not  done. 

We  have  a  situation  in  this  country 
today  where  there  are  more  than  2,500 
men  and  women  on  death  row.  As  I 
have  said  before  on  a  number  of  occa- 
sions, Mr.  President,  I  support  the 
death  penalty  because  I  believe  it  is  an 
effective  deterrent.  I  have  seen  many 
cases  where  professional  robbers  and 
burgleirs  would  not  take  weapons  in  the 
course  of  a  robbery  or  burglary  because 
of  fear  of  the  death  penalty. 

The  delajrs  and  the  absence  of  having 
the  death  penalty  imposed,  I  believe. 


are  a  signal  which  ripples  through  and 
permeates  the  entire  criminal  justice 
system  where  criminals  have  a  strong 
sense  they  will  not  be  punished  for 
what  they  do,  that.  If  the  worst  hap- 
pens and  the  death  penalty  is  imposed, 
it  will  not  be  carried  out  because  they 
know  the  cases  last  for  as  long  as  17 
years,  an  average  of  8  years  and,  in  the 
meantime,  the  system  permits  these 
appeals  to  go  on  endlessly. 

I  am  convinced  that  State  courts 
ought  to  consider  all  issues  in  a  death 
penalty  case  in  one  proceeding,  one  ap- 
peal to  the  State  supreme  court.  Then 
the  matter  ought  to  go  immediately  to 
Federal  court  where  the  Federal  court 
considers  the  merits  of  what  the  de- 
fendant is  arguing  about,  again  with 
time  limits.  This  could  construct  a  fair 
procedure  where  the  defendant  has  had 
adequate  counsel,  and  it  could  be  com- 
pleted in  the  course  of  approximately  2 
years.  To  accomplish  that,  we  need  to 
have  one  proceeding  in  the  State 
courts. 

Following  the  submission  of  my 
amendment  yesterday,  my  phone  rang 
off  the  hook  flrom  prosecutors  from 
Pennsylvania  and  prosecutors,  attor- 
neys general  and  DA's  from  around  the 
country,  many  of  whom  I  know  person- 
ally, having  been  district  attorney  of 
Philadelphia  for  some  8  years  and  hav- 
ing participated  nationally  in  the  DA's 
work. 

Illustrative  of  this  problem — and 
there  are  many  cases  which  could  be 
cited,  Mr.  President,  but  I  want  to  take 
a  moment  or  two  on  a  1989  decision  by 
the  Supreme  Court  of  the  United 
States  on  a  case  which  arose  out  of  the 
Federal  coiu-t  in  Philadelphia  cap- 
tioned Castille  versus  Peoples.  This 
case  involved  a  conviction  where  the 
appeal  was  taken  to  the  Pennsylvania 
superior  court,  an  intermediate  court, 
and  then  a  petition  was  filed  with  the 
State  supreme  court  to  have  the  State 
supreme  court  review  the  matter.  That 
petition  alleged  constitutional  issues. 

The  State  supreme  court  dismissed 
that  petition  without  conunent,  which 
is  frequently  done  by  the  courts.  The 
defendant  then  went  into  the  district 
court  in  Philadelphia,  and  the  district 
judge  said  the  petitioner  defendant  has 
not  exhausted  his  State  remedies  be- 
cause we  do  not  know  what  the  State 
supreme  court  did. 

The  case  then  went  to  the  Federal 
court  of  appeals,  which  reversed  the 
district  court,  and  the  court  of  appeals 
said  the  fact  that  the  State  supreme 
court  refused  to  hear  the  case  with 
these  issues  pending  before  it  is  suffi- 
cient for  us  to  say  that  the  petitioner 
has  exhausted  his  State  claims. 

The  case  then  went  to  the  Supreme 
Court  of  the  United  States,  and  the  Su- 
preme Court  of  the  United  States  re- 
versed the  third  circuit  and  said,  we 
are  not  sure  that  the  State  supreme 
court  considered  the  merits  of  this  case 
it  was  only  discretionary  with  them  as 
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to  whether  they  would  hear  it  or  not. 
Therefore,  we  remand  this  case  to  the 
circuit  court  of  appeals.  The  circuit 
court  then  reconsidered  the  case  and 
sent  it  back  to  the  district  court.  The 
district  court  then  finally  took  up  the 
issues,  which  were  not  too  complicated, 
held  a  brief  hearing  and  decided  the 
case. 

I  do  not  expect  that  too  many  people 
are  watching  on  C-SPAN  2,  Mr.  Presi- 
dent, because,  if  they  were,  when  they 
started  to  hear  this  kind  of  legal  tech- 
nicality, they  flipped  it  off.  It  is  almost 
unintelligible.  What  is  happening  is 
there  is  one  pyramid  after  ano.ther 
where  the  substance  is  being  dodged 
and  procedure  is  being  elevated.  There 
are  countless  arguments  on  whether 
there  has  been  a  full  and  fair  hearing  in 
the  State  courts,  which  takes  much 
longer  than  a  consideration  of  the  mer- 
its of  the  case. 

Mr.  President,  I  note  that  the  distin- 
gruished  chairman  of  the  Judiciary 
Committee  is  on  the  floor,  and  this 
would  be  a  good  time,  I  think,  to  move 
on  to  the  bill. 

Before  doing  so,  I  would  note  for  Sen- 
ator BiDEN  that  I  had  submitted  two 
amendments  by  agreement,  which  I 
had  discussed  with  Senator  BiDEN  pre- 
viously and  represented  to  the  Senate 
that  I  had  discussed  them  with  Senator 
BiDEN  and  with  Senator  Thurmond. 
One  related  to  the  Lancaster  satellite 
court  and  the  other  related  to  an  addi- 
tion to  the  Philadelphia  jail,  which  has 
been  authorized  and  appropriated,  to 
provide  working  space  for  the  U.S.  At- 
torney's Office. 

I  just  make  those  comments  while 
the  distinguished  chairman  of  the  Judi- 
ciary Committee  is  on  the  floor  so  it  is 
apparent  that  those  matters  were 
taken  up  by  me  with  him  personally. 

The  PRESIDING  OFFICER.  The  Sen- 
ator (i"om  Delaware. 

Mr.  BIDEIN.  Mr.  President,  I  am  in- 
clined to  accept  both  of  those  amend- 
ments, and  although  I  do  not  agree 
with  the  Senator's  amendment  on  ha- 
beas corpus,  to  accept  it  on  condition 
we  do  not  have  a  roUcall  vote  and  we 
get  it  all  done  real  quickly.  That  will 
have  a  great  impact  on  my  willingness 
to  debate  or  not  debate  this  subject 
matter. 

But  I  wonder,  what  is  the  Senator's 
desire? 

Mr.  SPECTER.  If  the  chairman  will 
accept  my  amendment,  I  will  not  press 
for  a  roUcall  vote. 

I  am  just  speculating  about  that  in 
my  mind's  eye  because  of  the  concern 
as  to  what  will  happen  in  conference. 

Mr.  BIDEN.  Mr.  President,  I  can  as- 
sure the  Senator  that  his  amendment — 
he  will  have  my  word  on  it — ^will  not  be 
prejudiced  any  more  or  less  by  whether 
or  not  it  is  voted,  gets  an  overwhelm- 
ing vote  or  no  vote,  and  whether  or  not 
it  is  voted  by  voice  or  roUcall  vote.  As 
a  matter  of  fact,  the  debate  the  Sen- 
ator from  Delaware  is  having  with  him- 


self 


right  now  is  whether  or  not  to 


stani  1  in  the  well  and  try  to  talk  every- 
one into  voting  against  this  amend- 
ment or  whether  or  not  just  to  accept 
the  8|mendment. 

Wl  at  it  does,  it  imposes  upon  Federal 
judgis  a  requirement  that  we  cannot 
imp<se.  If  110  days  passes  and  they 
have  not  ruled  at  one  stage,  what  are 
we  g  ling  to  do?  Are  we  going  to  go  to 
anot  ler  judge  and  tell  the  judge  he  did 
not  ]  ule  in  110  days  so  we  are  going  to 
lock  him  up?  Are  we  going  to  get  a  writ 
of  nandamus  to  suggest  that  that  be 
done?  Are  we  then  going  to  debate  a 
writ  of  mandamus,  which  may  take  an- 
othe  •  110  days? 

I  think  it  is  totally  unnecessary.  It 
has  1  lothing  to  do,  as  the  Senator  I  am 
sure  pointed  out,  with  the  ability  of  a 
defei  idant  to  file  or  not  file,  the  time 
limi  s  imposed  on  a  defendant  to  file  or 
not  He.  It  has  to  do  with  us  imposing 
upoi  an  independent  branch  of  Govern- 
men ;  a  requirement  that  they  must 
rule  within  a  specific  number  of  days. 

I  think  that  is  generally  bad  policy, 
but  >nce  again  I  suggest  to  my  friend  I 
thin  £  we  could  wrap  up  all  three  of  his 
ameidments  very  quickly  by  a  voice 
vote  and  move  ahead.  I  expect  my  time 
has  trobably  expired. 

Tie  PRESIDING  OFFICER.  The 
Chaj  r  advises  the  Senator  from  Dela- 
war(  the  Senate  has  adopted,  without 
obje  :tion,  two  of  the  amendments. 

M  .  BIDEN.  Obviously,  then,  my  le- 
vera  ?e  is  considerably  less  than  I 
thoi  ght  it  was  because  of  my  earlier 
goo<  will.  So  I  will  now  appeal  to  the 
Seni  .tor's  sense  of  comity  and  good  will 
rattier  than  the  implication  that  I 
cou]  1  do  anything  about  the  other  two 
ame  adments  anyway. 

Mi.  SPECTER.  Appeal  granted. 

Mi.  President,  how  much  time  re- 
mal  IS  on  the  amendment? 

Tl  e  PRESIDING  OFFICER.  The  Sen- 
atoi  from  Pennsylvania  has  11  minutes 
and  22  seconds.  The  Senator  from  Dela- 
war(  t  has  2  minutes  6  seconds. 

Ml".  SPECTER.  I  am  prepared  to  ac- 
cept! the  suggestion  made  by  the  dlstin- 
guis  aed  chairman  to  move  the  bill 
aloi  g.  It  is  a  long  bill,  and  I  know  he 
has  many  things  to  attend.  I  want  to 
disGiss  it  for  a  moment  or  two,  but  I 
will  accept  Senator  BiDEN's  suggestion 
tha  we  take  it  by  a  voice  vote  without 
pre;  adice  to  this  Senator's  position  to 
ass<  rt  in  the  conference,  and  I  will  ex- 
pect Senator  BiDEN  to  oppose  it  in  con- 
fere  ice,  the  fact  that  it  was  taken  by 
voic  e  vote  to  accommodate  the  Senate 
schrdule  and  it  may  be  regarded  for 
PUT]  K)se  of  the  conference  as  having 
had  an  overwhelming  vote  in  support 
by  1  he  Senate,  for  whatever  that  means 
in  0  inference. 

Sdmetiraes  it  means— who  knows 
wha  t  it  means — but  I  will  try  to  be 
preient  at  the  conference  and  I  would 
say  at  that  time  we  took  it  by  voice 
vot !  and  it  was  an  accurate  representa- 
tioi    on  my  part  that  Senator  Biden 
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will  treut  this  as  having  had  an  over- 
whelmii  g  vote  in  support. 

Senatf>r  Biden  is  nodding  in  the  af- 
firmative. 

Mr.  BlDEaJ.  I  xmderstand. 

Mr.  SPECTER.  Mr.  President,  on  the 
merits  of  this  amendment,  I  think  it  is 
a  very  I  important  amendment,  even 
though,!  as  Senator  Biden  has  accu- 
rately stated,  it  is  not  possible  to  take 
punitive  action  or  enforcement  action 
against  the  judges.  When  the  Congress 
says  thore  shall  be  a  timetable  estab- 
lished for  Federal  judges  on  death  pen- 
alty ca^es,  I  think  the  courts  will  pay 
attention  to  that  statement  of  public 
policy. 

At  thi  present  time  we  have  provi- 
sions ut  der  the  Speedy  Trial  Act  which 
require  that  criminal  cases  be  tried  in 
a  certain  timeframe.  We  have  provi- 
sions under  preventive  detention  which 
require  that  decisions  be  made  within  a 
certain  jtimeframe. 

Whenj  the  Congress  of  the  United 
States  hiakes  a  decision  saying  that 
dlstrictlcourt  judges  should  grive  prior- 
ity to  ^eath  penalty  cases  and  decide 
them  ia  the  course  of  110  days,  that 
time  limit  has  been  established  so  that 
you  haye  20  days  for  the  State  to  file 
an  answer  and  then  a  decision  within  90 
days.  We  have  had  extensive  hearings 
and  thek'e  has  been  a  wealth  of  author- 
ity that  it  is  not  too  much  to  ask  a 
Federal!  district  judge  to  put  this  at  the 
top  of  l|iis  list  £uid  to  decide  it  expedi- 
tiously, 

I  put  in  the  Record  yesterday  statis- 
tics wnich  show  that  there  would  be 
about  qne  half  of  these  cases  per  year 
for  each  judge,  and  that  it  would  not  be 
problenisome.  Dlustrative  of  that 
would  tte  in  Pennsylvania  in  1989  there 
were  19  death  cases  and  there  are  cur- 
rently 39  authorized  judgeships.  So 
that  im  the  normal  course  of  business 
you  would  expect  a  judge  to  have  one 
of  thesi  cases  every  2  years.  In  Califor- 
nia, in  1 1989,  there  were  29  death  sen- 
tences With  54  judges.  So  again  a  judge 
would  be  likely  to  have  one  of  these 
cases  avery  2  years.  In  Texas,  there 
were  291  death  sentences  in  1989  with  50 
authorfeed  judges.  Then  the  require- 
ment \f  ould  be  that  the  court  of  ap- 
peals Would  decide  the  case  within  90 
days.  Again,  the  Supreme  Court  of  the 
United  [states  would  decide  on  a  peti- 
tion foi  certiorari  in  these  cases  within 
90  days] 

What  I  seek  to  do,  Mr.  President,  is 
to  establish  a  sense  of  priority  on  these 
cases  sf>  that  they  will  not  languish  in 
courts  because  of  the  prejudice  that  re- 
sults, bjecause  of  the  time  which  passes, 
becausA  new  decisions  come  down  and 
new  petitions  are  filed  on  new  grounds 
and  the  situation  is  interminable.  I  be- 
lieve t|iat  by  establishing  these  time 
limits  In  the  Federal  court,  which  is 
one  important  facet,  and  then  coming 
back  next  year  to  have  hearings  on  the 
habeas  j  corpus  process,  which  I  had  not 
discussed  with  my  friend  from  Dela- 
ware- 


June  27,  1991 


CONGRESSIONAL  RECORE)— SENATE 


16859 


lay  statis- 
would  be 


e  are  cur- 
ships.  So 
f  business 

have  one 
In  Califor- 
ieath  sen- 
in  a  judge 
3  of  these 
xas,  there 
189  with  50 
e  require- 
iirt  of  ap- 

within  90 
)urt  of  the 
on  a  peti- 
.ses  within 

esident,  is 
y  on  these 
Einpuish  in 
ce  that  re- 
ich  passes, 
down  and 
w  grounds 
table.  I  be- 
;hese  time 
,  which  is 
en  coming 
ngs  on  the 
t  I  had  not 
rom  Dela- 


Senator  Hatch  has  also  stated  a  keen 
interest  in  this  subject.  There  are 
other  Senators  who  are  interested  in  it. 

I  might  say  at  this  time  that  I  had 
prepared  an  amendment  on  the  issue  of 
Batson,  which  involves  the  application 
retroactively  of  the  rule  which  pro- 
hibits exclusion  of  blacks,  for  example, 
from  juries.  We  have  not  had  a  chance 
in  the  Judiciary  Conmiittee  to  have 
hearings  on  that  matter. 

This  crime  bill  was  taken  up  last 
year  at  the  end  of  the  101st  Congress. 
We  are  now  just  6  months  into  the  102d 
Congress.  I  have  considered  offering  an 
amendment  on  the  Batson  issue  but 
have  decided  not  to  because  there  is  a 
great  deal  of  concern  among  prosecu- 
tors that  if  we  were  to  look  back  on 
the  cases  where  there  was  an  allegation 
that  there  had  been  racial  exclusion 
that  it  would  prejudice  the  prosecutors 
since  they  could  not  prove  the  reasons 
for  striking  jurors. 

Perhaps  just  a  slight  amplification, 
the  rule  is  present  today  which  pro- 
hibits systematic  exclusion  of  Aflro- 
Americans,  for  example,  from  a  jury. 
But  that  riile  has  not  been  applied  to 
cases  which  were  decided  prior  to  that 
being  stated  as  a  constitutional  rule. 

It  is  the  sense  of  this  Senator  that 
that  is  a  very  fundamental  concern  and 
that  the  law  currently  in  existence 
ought  to  be  applied.  But  I  want  to  give 
an  opportunity  for  those  who  oppose  it 
to  come  in  and  have  hearings.  I  think 
that  issue  could  legitimately  be  a  part 
of  overall  hearings  on  habeas  corpus.  It 
might  be  possible  to  protect  the  inter- 
ests of  the  State  so  that  the  issue  could 
be  raised  only  where  an  objection  had 
been  lodged  at  the  time  of  trial  which 
would  have  put  the  prosecutor  on  no- 
tice, for  example,  that  he  will  have  to 
maintain  records  on  that  (>oint. 

It  is  very  important  that  there  be 
fairness  on  all  sides.  These  matters  are 
very,  very  complicated.  So  that  would 
be  an  appropriate  subject  for  hearing. 
That  would  be  encompassed  during  the 
course  of  hearings  at  a  later  time. 

I  invite  a  comment  by  the  chairman 
of  the  committee,  as  to  the  possibility 
of  those  hearings,  and  then  I  would  be 
glad  to  move  for  a  voice  vote. 

Mr.  BIDEN.  Mr.  President,  I  am  anx- 
ious to  have  those  hearingrs.  As  a  mat- 
ter of  fact  I  will  put  the  Senate  on  no- 
tice. I  may  very  well  introduce  today 
the  very  amendment  the  Senator  has 
concluded  to  not  introduce,  if  he  does 
not. 

I  have  every  intention  at  this  mo- 
ment of  introducing  at  least  two,  pos- 
sibly three,  habeas  corpus  amendments 
and  of  some  significance,  including  the 
full  and  fair  provision,  and  potentially 
Batson. 

So  it  is  my  belief  that  the  habeas 
corpus  rule  as  passed  yesterday  with- 
out amendment  is  a  disaster.  But  I  will 
be  discussing  that  with  the  ranking 
member,  and  with  my  frtend  fi-om 
Pennsylvania,  before  I  do  that,  if  I  do 
that. 


I  promise  you  we  will  have  hearings 
on  habeas  corpus,  and  we  probably  will 
not  wait  until  next  year. 

Mr.  SPECTER.  I  thank  the  chairman 
for  those  assurances.  I  think  we  ought 
to  have  hearings.  I  think  we  ought  to 
go  fully  into  the  Batson  issue,  give 
prosecutors  a  chance  to  be  heard.  We 
ought  to  go  fully  to  deal  the  jibberish 
that  comes  out  of  a  case  like  Castille 
versus  Peoples  where  form  is  elevated 
over  substance.  It  is  time  Congress 
take  the  comprehensive  look  at  the 
whole  habeas  corpus  process  so  that 
there  be  one  determination,  one  deci- 
sion on  the  merits,  and  these  cases  not 
be  passed  aside  on  procedural  grounds. 

With  that,  Mr.  President,  I  am  pre- 
pared to  accept  the  offer  of  the  chair- 
man of  conunittee  to  accept  this 
amendment  on  the  terms  we  discussed. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment? 

Mr.  BIDEN.  I  thank  the  Senator.  I 
jrield  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  381),  as  modi- 
fied, was  agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  398 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  proposes  an  tunendment  num- 
bered 396. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  followingr: 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Murder  of 
United  States  Nationals  Act  of  1991". 

SEC.   2.   FOREIGN   MURDER  OF  UNITED  STATES 
NATIONALS. 

(a)  In  General— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"{1118.  Foreign  murder  of  United  SUte*  na- 
tionals 

"(a)  Whoever  kills  or  attempts  to  kill  a  na- 
tional of  the  United  States  while  such  na- 
tional is  outside  the  United  States  but  with- 
in the  jurisdiction  of  another  country  shall 
be  punished  as  provided  under  sections  1111, 
1112.  and  1113  of  this  title. 

"(b)  No  prosecution  may  be  instituted 
against  any  person  under  this  section  except 
upon  the  written  approval  of  the  Attorney 
General;  the  Deputy  Attorney  General,  or  an 
Assistant  Attorney  General,  which  function 


of  approving  prosecutions  may  not  be  dele- 
gated. No  prosecution  shall  be  approved  if 
prosecution  has  been  previously  undertaken 
by  a  foreign  country  for  the  same  act  or 
omission. 

"(c)  No  prosecution  shall  be  approved 
under  this  section  unless  the  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
State,  determines  that  the  act  or  omission 
took  place  in  a  country  in  which  the  person 
is  no  longer  present,  and  the  country  lacks 
the  ability  to  lawfully  secure  the  person's  re- 
turn. A  determination  by  the  Attorney  Gen- 
eral under  this  subsection  is  not  subject  to 
judicial  review. 

"(d)  In  the  course  of  the  enforcement  of 
this  section  and  notwithstanding  any  other 
provision  of  law.  the  Attorney  General  may 
request  assistance  from  any  Federal.  State, 
local,  or  foreign  agency.  Including  the  Army. 
Navy,  and  Air  Force. 

"(e)  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  has  the  meaning 
given  such  term  in  section  101(aK22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)).". 

(b)  Conforming  amendment.— Section  1117 
of  title  18.  United  States  Code,  is  amended  by 
striking  "or  1116"  and  inserting  "1116.  or 
1118". 

(c)  CHAPTER  ANALYSIS.- The  Chapter  analy- 
sis for  chapter  51  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"1118.  Foreign  Murder  of  United  States  Na- 
tionals.". 

SEC.  S.  EXTRADrnON. 

(a)  Scope.— Section  3181  of  atle  18.  United 
States  Code,  is  amended  by — 

(1)  inserting  "(a)"  before  "The  provisions 
of  this  chapter":  and 

(2)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  The  provisions  of  this  chapter  shall  be 
construed  to  permit,  in  the  exercise  of  com- 
ity, the  surrender  of  persons  who  have  com- 
mitted crimes  of  violence  against  nationals 
of  the  United  States  in  foreign  countries 
without  regard  to  the  existence  of  any  treaty 
of  extradition  with  such  foreign  government 
if  the  Attorney  General  certifies,  in  writing, 
that— 

"(1)  evidence  has  been  presented  by  the  for- 
eign government  which  indicates  that  had 
the  offenses  been  conmiitted  in  the  United 
States,  they  would  constitute  crimes  of  vio- 
lence as  defined  under  section  16  of  this  title: 
and 

"(2)  the  offenses  charged  are  not  of  a  polit- 
ical nature. 

"(c)  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  shall  have  the 
meaning  given  such  term  in  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(aX22).". 

(b)  FuornvES.— Section  3184  of  title  18, 
United  States  Code,  is  amended — 

(1)  in  the  first  sentence  by  inserting  after 
"United  States  and  any  foreign  govern- 
ment." the  following:  "or  in  cases  arising 
under  section  3181(b).": 

(2)  in  the  first  sentence  by  inserting  after 
"treaty  or  convention,"  the  following:  "or 
provided  for  under  section  3181(b),":  and 

(3)  in  the  third  sentence  by  inserting  after 
"treaty  or  convention."  the  following:  "or 
under  section  3181(b).". 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  otfer  an  amendment 
which  embodies  legislation  I  intro- 
duced earlier  this  year,  along  with  my 
colleague  Senator  Hollings,  which  will 
address  an  unfortunate  loophole  under 
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Federal  law  which  permits  persons  who 
murder  Americans  in  certain  foreign 
countries  to  go  unpunished.  The  Mur- 
der of  United  States  Nationals  Act  of 
1991  ensures  that  those  who  kill  Amer- 
ican nationals  while  outside  of  the 
United  States  will  face  prosecution. 

Under  current  Federal  law,  the  U.S. 
Government  cannot  extradite  a  person 
to  another  country  in  the  absence  of  an 
extradition  treaty  or  congressional  au- 
thority to  do  so.  This  limitation  ap- 
plies even  in  cases  where  an  American 
has  been  murdered.  To  further  com- 
plicate the  matter,  the  Federal  Govern- 
ment has  no  jurisdiction  to  prosecute  a 
peraon  residing  in  the  United  States 
who  has  murdered  an  American  abroad 
except  in  limited  circumstances,  such 
as  a  terrorist  murder  or  the  murder  of 
a  Federal  official.  As  a  result,  an  indi- 
vidual can  murder  an  American  in  any 
one  of  the  approximately  70  countries 
with  which  we  do  not  have  an  extra- 
dition treaty,  return  to  the  United 
States,  and  go  unpunished.  Some  of  the 
countries  with  which  we  do  not  have  an 
extradition  treaty  include  the  Phil- 
ippines, South  Korea,  Kuwait,  and 
Saudi  Arabia.  If  an  American  national 
is  killed  in  any  one  of  these  countries, 
it  is  possible  that  the  killer  will  go 
unpunished  if  he  or  she  manages  to  re- 
turn to  the  United  States. 

Mr.  President,  one  might  wonder 
whether  this  is  likely  to  occur.  Unfor- 
tunately, I  have  been  made  aware  of 
just  such  a  case  where  a  suspect  in  the 
killing  is  walking  our  Nation's  streets 
unpunished.  In  1988,  Carolyn  Abel,  an 
American  teaching  and  studying  in 
South  Korea,  was  brutally  murdered. 
She  was  attacked  in  her  sleep,  repeat- 
edly stabbed,  and  finally  her  throat 
was  cut.  Shortly  thereafter,  an  Amer- 
ican confessed  to  helping  another 
American  in  covering  up  the  murder. 
Unfortunately,  that  person  had  already 
returned  to  the  United  States.  South 
Korea,  one  of  many  countries  with 
which  the  United  States  does  not  have 
an  extradition  treaty,  requested  that 
the  suspect  be  extradited  to  face  mur- 
der charges.  Yet,  current  law  prohibits 
such  a  procedure.  According  to  State 
Department  and  Justice  Department 
officials,  there  is  evidence  to  believe 
that  this  person  may  be  responsible  for 
the  death  of  Ms.  Abel.  Nevertheless, 
our  Government's  hands  are  tied  and 
she  walks  the  streets  a  firee  woman. 
Clearly,  Federal  criminal  law  and  the 
procedures  for  extradition  must  be 
remedied. 

The  Murder  of  United  States  Nation- 
als Act  of  1991  would  amend  current 
law  in  two  ways.  First,  it  would  add  a 
new  section  to  title  18  to  make  it  a 
Federal  offense  to  kill  or  attempt  to 
kill  a  national  of  the  United  States 
while  such  person  is  in  another  coun- 
try. Prosecution  under  this  section, 
however,  would  be  limited  to  cases  in 
which  the  alleged  murderer  resides  in 
the  United  States  and  to  cases  in  which 
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the  Attorney  General  certifies  that  the 
cou  ntry  in  which  the  crime  occurred 
lac  cs  the  lawfully  ability  to  secure  the 
ret  im  of  the  alleged  murderer. 

\  r.  President,  the  second  half  of  this 
am  sndment  amends  the  procedures  for 
extradition  to  provide  the  executive 
branch  with  the  necessary  authority, 
in  I  he  absence  of  an  extradition  treaty, 
to  surrender  to  foreign  governments 
those  who  commit  violent  crimes 
against  U.S.  nationals.  This  authority 
is  1  imited  to  those  cases  involving  vic- 
tincs  who  are  U.S.  nationals  and  to 
caais  in  which  the  Attorney  General 
ceriifies  that:  First,  the  evidence  pre- 
sen  bed  indicates  that  had  the  offense 
occ  iirred  in  the  United  States,  it  would 
coi  stitute  a  crime  of  violence  under 
Fe<  eral  law;  and  second,  that  the  of- 
fen  ie  charged  is  not  of  a  political  na- 
tuTJ.  Since  this  amendment  is  proce- 
dui  al  in  natvu-e  and  since  extradition 
tre  ities  are  retroactively  applicable,  it 
is  i  ntended  that  this  section  of  the  bill 
api  ly  retroactively. 

V  ithout  question,  it  would  be  dif- 
fici  lit  to  hold  the  Federal  Government 
res  xjnsible  for  the  prosecution  of  every 
cri]  ne  committed  against  Americans 
abi  oad.  However,  Congress  should  pro- 
vid ;  the  executive  branch  with  the  au- 
thc  rity  to  prosecute  those  who  commit 
Vic  ous,  brutal  acts  against  Americans 
an<  who  now  reside  in  the  United 
StJ  tes.  Further,  the  executive  branch 
she  uld  have  the  authority,  in  limited 
caa  3S,  to  surrender  for  trial  those  of- 
fen  iers  who  are  responsible  for  heinous 
act  3  committed  against  Americans  in 
for  jign  countries  without  regard  to  the 
exl  5tence  of  an  extradition  treaty. 

1 1  closing,  there  are  certainly  cases 
in  vhich  the  impediment  to  our  having 
ext  radition  treaties  with  some  coun- 
trii  !S  is  their  inferior  criminal  justice 
sys  tems.  However,  there  are  other 
coi  ntries  with  which  extradition  trea- 
tie  1  are  being  discussed  and  still  others 
with  which  we  recently  joined  forces 
wit  h  in  the  war  against  Iraq.  Further- 
mo  re,  democracy  is  spreading  through- 
out the  world  faster  than  anyone  could 
hai  e  anticipated  and  certainly  faster 
th{  n  extradition  treaties  can  be  nego- 
tia  ted  and  ratified.  A  complete  bar  to 
exl  radition  ignores  these  world-wide 
chi  ,nges  which  are  unfolding  before  us 
an(  i  does  not  serve  the  ends  of  justice. 
Sii  iply  put.  brutal  murderers  of  Ameri- 
cans should  not  be  free  to  walk  the 
str  sets  of  our  Nation  because  we  lack 
th<  formality  of  an  extradition  treaty. 
In  this  era  of  unprecedented  world 
travel  and  accessibilty  to  foreign  Na- 
tio  OS,  the  United  States  ought  to  have 
th(  tools  it  needs  to  ensure  that  those 
wh  3  choose  to  victimize  Americans  are 
ap  iropriately  punished — either  here  in 
th(  United  States  or,  in  appropriate 
cai  es,  in  the  country  where  the  crime 
oc(  urred. 

1  or  these  reasons,  I  strongly  urge  my 
CO  leagues  to  support  this  amendment. 
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Mr.  t^resident,  it  is  agreed  by  both 
sides  that  this  amendment  is  accept- 
able. 1  here  is  no  objection  to  it.  There- 
fore, I  isk  for  a  vote  on  it. 

Mr.  pIDEN.  Mr.  President,  I  accept 
the  airtendment.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  funendment  (No.  398)  was  agreed 
to. 


a. 


Mr.  ^IDEIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ITHURMOND.  I  move  to  lay  that 
motioil  on  the  table. 

The  jmotion  to  lay  on  the  table  was 
agreed]  to. 

Mr.  JBIDEN.  Mr.  President,  we  are, 
the  Cmair  knows,  lining  up  as  many 
amencynents  as  we  can.  There  are  a 
numbeir  we  will  try  to  dispose  of  in  a 
timely  fashion  so  Senators  are  able  to 
have  sbme  reasonable  way  to  plan  what 
the  reft  of  the  day  and  the  evening  will 
look  Ifflce. 

We  pave  one  amendment  that  is 
about  ready  to  go  as  one  of  my  col- 
leaguee  is  waiting  for  the  actual  lan- 
guage to  be  brought  over  and  sent  to 
the  desk. 

So  I  momentarily  suggest  the  ab- 
sence jDf  a  quorum,  with  the  anticipa- 
tion tnat  we  will  vrithin  the  next  few 
minutes  ask  that  the  quorum  be  re- 
scindetl. 

The'  PRESIDING  OFFICER.  The 
clerk  ^11  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  tlie  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quprum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  AMENDMENT  NO.  399 

(Purpoie:  To  amend  Section  1904(b)  of  S.  1241 
to  require  the  inclusion  of  representatives 
criminal  defense  community  on  the 
irship  of  the  National  Commission 
ime  and  Violence) 

UDEN.  Mr.  President,  I  send  an 
lent  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator  ft'om  Delaware  [Mr.  Bn>EN] 
propos<  8  an  amendment  numbered  399. 

(1)  Oil  pag-e  197,  line  10,  insert  after  "law 
enforcament,  prosecution,"  the  words 
"crimital  defense.". 

Mr.  BIDEN.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  see  to  it 
that  the  National  Commission  on 
Crimei  and  Violence  which  we  put  to- 
getheij  which  is  designed  to  get  all  the 
majori  players  in  the  criminal  defense 
system  together,  and  actually  sit  down 
and  qome  up  with  some  firm  rec- 
ommehdations  as  to  how  we  should 
proceed  to  deal  with  crime  and  vio- 
lence ^n  the  Nation;  that  there  will  be 
full  representation  of  all  parties  on 
that  (Commission. 

Tha^  is  all  this  amendment  does.  We 
inadvertently  left  out  one  sector  of  the 
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criminal  justice  system  in  that  proc- 
ess. That  has  been  axlded.  It  has  been 
agreed  to  I  am  told,  I  can  assure  the 
Chair  and  my  colleagues,  by  the  Repub- 
lican side. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  399)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  I  thank  my  colleagues. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama. 

AMENDMENT  NO.  400 

(Purpose:  To  require  that  payments  pursuant 
to  a  restitution  order  be  made  to  an  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
and  to  provide  funding  for  the  administra- 
tive costs  of  collecting  such  payments) 
Mr.  HEFLIN.  Mr.  President,  I  send  to 

the  desk  an  amendment  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  [Mr.  Hefldj] 

proposes  an  amendment  numbered  400. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  199,  between  lines  20  and  21.  insert 
the  following: 

"(A)  The  first  S6.200.000  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
19S5  and  the  flrst  $3,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18.  United 
States  Code. 

On  page  199,  line  21,  strike  "(A)"  and  Insert 
"(B)". 

On  page  200,  line  9,  strike  "(B)"  and  insert 
"(C)". 

On  page  200,  strike  lines  17  through  22. 

On  page  200.  line  23,  strike  "(F)"  and  insert 
"(E)". 

On  page  201,  line  2,  strike  "(E)"  and  insert 
"(D)". 

On  page  205,  lines  11  and  12,  strike  "the 
clerk  of  the  court"  and  insert  "an  entity  des- 
ignated by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts". 

On  page  205,  line  12.  strike  "the  clerk"  and 
insert  "the  entity". 

On  page  205,  line  14,  strike  "the  clerk  of 
the  court"  and  insert  "the  entity  designated 
by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts". 


On  page  206,  lines  10  and  11,  strike  "the 
clerk  of  the  court"  and  insert  "the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts". 

Mr.  HEFLIN.  Mr.  President,  as  you 
may  know,  the  Federal  judiciary  de- 
votes enormous  personnel  and  expense 
to  the  collection  of  criminal  fines  and 
penalties.  These  fines  are  paid  into  a 
single  account,  the  victim's  crime 
fund,  which  was  established  to  provide 
financial  assistance  to  the  victims  of 
crime. 

At  this  time,  there  is  no  centralized 
fine  collection  process  in  the  Federal 
judiciary.  Each  clerk's  office  and  pro- 
bation office  processes  fines  independ- 
ently and  communicates  individually 
with  the  Department  of  Justice  and  its 
constituent  officials,  including  the  Bu- 
reau of  Prisons.  As  you  can  imagine, 
Mr.  President,  the  system  is  not  very 
efficient.  It  has  been  estimated  that 
approximately  $1  billion  a  year  goes 
uncollected  because  this  system  has  so 
little  organization.  Congress  has  di- 
rected the  administrative  office  of  the 
courts  to  establish  a  centralized  and 
highly  automated  system  to  receive 
and  distribute  fine  payments.  A  pilot 
program,  the  National  Fine  Center,  has 
been  established  as  an  effort  to  correct 
this  problem. 

The  National  Fine  Center  is  designed 
to  combine  the  administrative  proce- 
dures of  receipt,  account  maintenance, 
billings,  notification,  and  record-keep- 
ing that  are  now  performed  with  no  co- 
ordination. 

The  National  Fine  Center  will  estab- 
lish an  automated  network  that  will 
provide  on-line  communication  with 
clerks  of  the  court,  probation  officers, 
the  Department  of  Justice,  the  U.S.  at- 
torneys and  the  Bureau  of  Prisons. 

The  National  Fine  Center  will  proc- 
ess all  restitution  orders  for  victims  of 
Federal  crimes.  It  will  receive  the  pay- 
ments from  violators,  disburse  pay- 
ments to  victims,  and  notify  violators, 
probation  officers,  and  prosecutors  of 
missed  payments. 

Presently,  funding  comes  from  the 
first  $2.2  million  collected  in  the  crime 
victim's  fund  in  excess  of  uncertainty 
in  planning  and  operating  the  National 
Fine  Center.  The  Judiciary  must  wait 
until  the  end  of  the  fiscal  year  to  de- 
termine whether  sufficient  fines  have 
been  collected  to  trigger  the  allocation 
of  the  $2.2  million.  The  uncertainty  is 
heightened  since  the  moneys  received 
by  the  crime  victim's  fund  in  any  given 
year  may  not  reach  the  cap  and  thus  no 
funds  would  be  available  to  the  Judici- 
ary. 

The  purpose  of  this  amendment  is  to 
remove  that  uncertainty.  By  authoriz- 
ing money  to  the  National  Fine  Center 
from  the  crime  victim's  fund  the  pro- 
gram will  essentially  pay  for  itself. 
Through  automation,  the  center  will  be 
able  to  dramatically  increase  the 
amount  of  compensation  actually  paid 
into  the  fund.  By  tapping  into  the  esti- 


mated $1  billion  in  unpaid  compensa- 
tion, the  costs  of  the  center  will  be  off- 
set in  a  very  short  period  of  time. 

Mr.  President,  this  amendment 
serves  only  to  make  restitution  provi- 
sion of  this  crime  bill  more  effective.  I 
understand  that  this  amendment  has 
cleared  both  sides  and  seeks  its  imme- 
diate adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BIDEN.  Mr.  President,  I  think  it 
is  a  fine  amendment.  We  are  prepared 
to  accept  it,  and  I  understand  my 
fMend  on  the  Republican  side  is,  as 
well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  400)  was  agreed 
to. 

Mr.  BrDE:N.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HEFLIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  if  in  morning  business  for  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELEASE  OF  UNITED  STATES- 
JAPAN  AUTO  PARTS  PRICE  SUR- 
VEY 

Mr.  LE'VIN.  Mr.  President,  last  week 
the  small  business  subcommittee  which 
I  Chair  learned  that  every  16  hours  a 
U.S.  auto  parts  maker  goes  bankrupt. 

Today,  the  Commerce  Department 
bolstered  the  case  for  action.  It  re- 
leased a  price  comparison  of  auto  parts 
in  the  United  States  and  in  Japan.  The 
results  should  be  another  wake-up  call 
to  the  administration,  the  Congress, 
and  to  America. 

This  study  shows  that  the  prices  of 
identical  or  comparable  auto  parts 
averaged  340  percent  more  in  Japan 
than  in  the  United  States.  One  example 
is  a  muffler  for  a  Toyota.  The  same 
muffler  costs  five  times  more  in  Japan 
than  it  costs  in  the  United  States. 

Now,  what  is  going  on?  Two  things. 
The  first  is  that  Japanese  auto  parts 
are  being  dumped  at  subsidized  or  pred- 
ator prices  here  in  the  United  States; 
and  those  are  prices  below  what  it 
costs  to  make  them  or  below  the  home 
market  price.  Second,  Japanese  firms 
are  discriminating  against  American 
parts,  keeping  us  out  of  their  lucrative 
home  market.  Because  if  we  were  al- 
lowed in  freely,  we  could  then  send  our 
parts  in  that  could  outcompete  that 
same  mufTler  in  the  Japanese  market. 
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The  dumping  of  Japanese  parts  in  the 
United  States  and  the  barriers  to  the 
sale  of  United  States  parts  in  Japan 
are  costing  us  thousands  of  jobs.  And, 
if  we  fail  to  act,  not  only  will  we  lose 
our  domestic  industry,  but  consimiers 
in  America  will  end  up  paying  the  same 
high  prices  that  consumers  in  Japan 
are  paying  now. 

This  is  not  an  issue  of  quality  or 
consumer  choice.  We  are  talking  about 
the  same  parts  being  priced  here  by 
Japanese  companies  at  a  fraction  of 
what  they  charge  for  the  same  part  in 
Japan. 

The  severity  of  the  problem  is  with- 
out question.  What  has  resulted  is  a  $1 
billion  bilateral  auto  parts  deficit  with 
Japan  in  1980,  which  has  grown  now  to 
a  $10  billion  bilateral  trade  deficit  just 
in  auto  parts  with  Japan.  And  a  new 
study  by  the  University  of  Michigan 
predicts  that  the  $10  billion  annual  def- 
icit that  we  have  now  is  going  to  grow 
to  a  staggering  $22  billion  by  1994.  This 
is  just  in  auto  parts. 

The  message  is  clear.  We  are  not 
going  to  reduce  our  trade  deficit  with 
Japan  significantly  unless  we  reduce 
our  auto  parts  deficit.  And  to  do  this, 
we  have  to  tear  down  barriers  to  the 
sale  of  United  States  auto  parts  both  in 
Japan  and  here  at  home  to  stop  the 
predatory  pricing,  the  dumping,  of  Jap- 
anese auto  parts  in  the  United  States. 

Last  week,  the  Small  Business  Sub- 
conmiittee  on  Innovation,  which  I 
Chair,  heard  testimony  from  the  Auto 
Parts  Advisory  Committee,  industry 
leaders  selected  by  the  administration 
to  advise  the  administration  on  the 
subject  of  unfair  trade  practice  against 
American  auto  parts.  These  adminis- 
tration-selected industry  leaders  told 
Senator  Kasten  and  me  what  the  ad- 
ministration can  and  should  do  to  re- 
verse this  trend. 

More  pleas  and  more  rhetoric  are  not 
what  is  needed. 

Japanese  firms  will  have  no  incentive 
to  change  their  pricing  and  purchasing 
patterns  unless  we  state  firmly  and  un- 
equivocally that  we  will  enforce  our 
dumping  and  unfair  trade  laws  and  put 
equivalent  restrictions  on  Japanese 
products  if  they  do  not  stop  their  dis- 
crimination against  j^erican-made 
auto  parts.  We  have  the  tools,  Mr. 
President.  What  we  need  is  the  will  to 
use  those  tools. 

Today  Senator  Kasten  and  I  are 
sending  a  letter  to  the  President  urg- 
ing him  to  adopt  these  industry  rec- 
ommendations. Our  industry  is  now 
speaking  loudly  and  in  one  voice.  They 
are  being  devastated  by  unfair  trade 
practices  and  there  is  just  no  excuse 
not  to  act.  The  problem  is  too  big  to  ig- 
nore. If  other  countries  discriminate 
against  our  products,  that  is  their  deci- 
sion. But,  if  we  tolerate  that  discrimi- 
nation against  American  products, 
that  is  our  decision. 

We  can  control  our  own  economic 
destiny  like  other  countries.  We  owe 
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to  ourselves  and  to  our  children. 

time  for  this  administration  to 

to  tell  other  countries  that  we  are 

going  to  treat  them  better  than 

treat  us  when  it  comes  to  trade 

that  we  are  going  to  place  equiva- 

restrictions  on  their  goods  to  the 

discriminatory  restrictions  that  they 

on  our  goods.  If  we  will  do  that 

"inally  take  action  which  has  been 

now,  for  decades,  we  will  find 

trade  imbalance  finally  ending  and 

oss  and  drainage  of  American  jobs 

abrop-d  finally  coming  to  an  end. 

President,  I  suggest  the  absence 
juorum. 

PRESIDING     OFFICER.      The 
clert  will  call  the  roll. 

legislative   clerk   proceeded   to 
;he  roll. 
KENNEDY.  Mr.  President,  I  ask 
imaiimous  consent  that  the  order  for 
( ,uorum  call  be  rescinded. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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JUSTICE  MARSHALL'S 
RETIREMENT 

Mi.  KENNEDY.  Mr.  President,  Jus- 
tice Marshall's  retirement  brings  to  a 
closi  I  a  brilliant  and  inspiring  chapter 
in  A  merica  history,  and  in  the  history 
of  tlje  Supreme  Court. 

luse  he  stood  up  so  courageously 
)pportunity  for  all  Americans,  he 
B  a  legend  in  the  law  and  a  living 
symfcol  of  the  best  in  American  justice, 
e  [iriched  us  all,  and  the  country  will 
p  )orer  because  of  his  retirement. 


ORDER  FOR  RECESS 


DASCHLE.  Mr.  President,  I  ask 
una»imous  consent  that  the  Senate 
Stan  i  in  recess  from  2:30  until  3:05  this 
aftei  noon. 

Tie  PRESIDING  OFFICER.  Without 
objeption,  it  is  so  ordered. 

KENNEDY.  I  suggest  the  absence 
juorum. 

PRESIDING      OFFICER      (Mr. 
The  clerk  will  call  the  roll, 
assistant  legislative  clerk  pro- 
to  call  the  roll. 
.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
I  luorum  call  be  rescinded. 

PRESIDING  OFFICER.  Without 
objebtion,  it  is  so  ordered. 

Tl  e  Senator  from  New  Jersey  is  rec- 
ogni  zed. 


V  OLENT  CRIME  CONTROL  ACT 

Tl  e  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  401 

(Purtose:  To  amend  the  Controlled  Sub- 
sts  Qces  Act  to  provide  enhanced  i>enalties 
for  drug  dealing  in  or  near  housing  facili- 
tie  I  owned  by  a  public  housing  authority) 
M  .  BRADLEY.  Mr.  President,  I  send 

an  a  mendment  to  the  desk  and  ask  for 

its  i  Tunediate  consideration. 


The  IPRESIDING  OFFICER.  The 
clerk  will  report. 

The  Sejnator  from  New  Jersey  [Mr.  Brad- 
ley] prottoses  an  amendment  numbered  401. 

Mr.  MIADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectim,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  lappropriate  place  in  the  bill,  insert 
the  follolring: 

Section  419  of  the  Controlled  Substances 
Act  (21  U  S.C.  819)  is  amended— 

(1)  in  subsection  (a)  by  striking  "play- 
ground, or  within"  and  Inserting  "play- 
ground, <  T  housing  facility  owned  by  a  public 
housing  I  .uthority,  or  within";  and 

(2)  in  subsection  (b)  by  striking  "play- 
ground, or  within"  and  inserting  "play- 
ground, (  r  housing  facility  owned  by  a  public 
housing  authority,  or  within". 

Mr.  BRADLEY.  Mr.  President,  drug- 
free  zo:ies  around  schools  and  play- 
grounds send  a  clear  message  that  we 
will  not  tolerate  our  children  being 
preyed  upon  by  drug  dealers  when  they 
leave  home  for  the  classroom.  When  I 
was  bac  k  in  New  Jersey,  Mr.  President, 
in  Elizabeth,  NJ.  I  realized  that  we  are 
overloo  Eing  some  kids  and  some  fami- 
lies wh>  are  most  at  risk.  Those  are 
familie!  of  public  housing. 

Most  Df  our  hope  and  expect  that  we 
can  keip  our  children  safe  and  f^e 
from  diugs  at  home.  We  do  not  need 
criminal  penalties  to  declare  our 
homes  ( rug-free  zones.  But  talk  to  par- 
ents V  ho  live  in  public  housing 
projects.  They  do  not  have  that  con- 
fidence. They  work  hard  against  all 
odds  to  raise  kids  safe  and  sound  in  the 
middle  }f  what  sometimes  are  open-air 
drug  markets,  full  of  violence.  They 
know  ti  le  kids  go  outside  in  the  morn- 
ing, and  when  they  do,  they  might  be 
safe.  Bit  by  the  afternoon  or  early 
evening,  the  streets  and  hallways  are 
abuzz  \rith  drug  trafficking  and  vio- 
lence. 

These  parents  know  the  calendar. 
They  treathe  easier  in  the  winter, 
when  sc  me  of  the  drug  dealers  actually 
prefer  1 3  be  in  prison,  where  it  is  warm 
and  cheap,  and  they  can  stay  in  busi- 
ness. Cjme  spring  and  summer,  they 
are  bac:  c  on  the  streets. 

Mr.  I  resident,  above  all,  these  par- 
ents know  that  they  cannot  isolate 
their  children  from  what  is  going  on 
outside  their  windows  and  beyond  their 
front  ddors.  Kids  are  a  No.  1  commod- 
ity for  I  Lrug  dealers,  especially  in  hous- 
ing projects.  They  are  the  new  cus- 
tomers, the  potential  runners,  the  low- 
est runi ;  in  the  drug  dealer's  organiza- 
tion. 

Why?  Just  because  they  are  kids.  By 
ensurinr  that  only  juveniles  actually 
touch  t  le  drugs,  the  drug  dealers  avoid 
arrest  ind  avoid  being  tried  as  adults. 
Parents  in  housing  projects,  like  all 
parents  worry  about  their  kids  using 
drugs.  1  "hey  worry  about  their  kids  get- 
ting in^'olved  with  selling  drugs.  They 
worry  iibout  kids  who  want  to  wear 
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beepers  just  to  give  the  impression 
that  they  are  in  the  drug  biisiness.  We 
need  to  do  something  to  help  them 
make  the  place  where  they  live  a  drug- 
Cree  zone. 

Mr.  President,  this  amendment,  in- 
spired by  the  courageous  parents  of  a 
housing  project  in  Elizabeth.  NJ,  that  I 
met  this  week,  is  very  simple.  It  says 
that  what  we  do  for  schools  and  play- 
grounds, we  will  do  for  these  families' 
homes.  The  effect  would  be  to  double 
the  penalty  for  selling  drugs  in  the  vi- 
cinity of  a  public  housing  project,  as 
we  do  in  and  around  schools  and  play- 
grounds. 

The  minimum  sentence  would  be  1 
year.  For  the  second  offense  of  selling 
drugs  near  a  school,  playground,  or 
public  housing,  the  penalty  would  be 
triple,  and  the  minimum  would  be  5 
years. 

Mr.  President,  families  living  in  pub- 
lic housing  projects  do  not  have  much. 
They  are  trying  to  build  a  better  life 
for  themselves  and  their  kids.  Drugs 
destroy  that  possibility,  just  as  surely 
as  drugs  destroy  the  possibility  of 
learning  in  school. 

For  all  those  reasons  that  we  want 
our  schools  to  be  drug-free  zones,  let  us 
pass  this  amendment  and  give  families 
who  live  in  public  housing  projects 
what  they  have  a  right  to  expect:  drug- 
free  homes. 

Mr.  President,  I  understand  that  this 
amendment  has  been  cleared  on  both 
sides,  and  I  hope  we  can  agree  to  the 
amendment. 

Mr.  BIDEN.  Mr.  President,  I  think  it 
is  a  fine  amendment,  a  thoughtful 
amendment.  It  is  directed  at  a  problem 
in  an  area  where  we  do  much  too  little, 
and  where  we  can  do  so  much  more. 

I  compliment  my  frtend  from  New 
Jersey,  and  we  are  delighted  to  accept 
the  amendment.  I  am  told,  and  I  under- 
stand, that  my  Republican  colleages 
are  prepared  to  accept  it,  as  well. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  401)  was  agreed 

to. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BIDE:N.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I  want 
to  thank  the  distinguished  Senator 
from  Delaware  for  his  willingness  to 
support  and  accept  this  amendment.  As 
he  knows,  a  lot  of  families  in  public 
housing  projects  now  know  at  least  we 
are  thinking  of  them  a  little  bit  in  this 
crime  bill. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator is  correct.  One  of  the  things  we 
have  attempted  to  do,  and  I  have  at- 
tempted to  do  throughout  this  debate 
on  the  crime  legislation  for  the  past 
several  years,  for  example,  is  we  find 
little  things,  such  as  the  only  thing  we 


know  that  works,  and  we  can  show  spe- 
cifically that  there  is  a  direct  correla- 
tion. 

As  the  Presiding  Officer  knows  well, 
because  of  his  keen  interest  in  juvenile 
justice  problems,  in  terms  of  incidence 
of  drug  abuse,  where  there  is  a  Boys 
Club  or  Girls  Club,  there  is  a  signifi- 
cantly lower  incidence  of  drug  abuse  in 
public  housing  projects.  And  the  mere 
fact  that  we  would  be  able  to  place  a 
Boys  Club  or  Girls  Club  in  every  public 
housing  project  would  be  extremely 
cheap,  and  we  know — we  know — it 
works. 

So  I  agree  with  the  Senator,  with  his 
intention,  and  I  believe  this  will  go  a 
long  way  to  dealing  with  those  who  are 
the  victims  in  the  projects,  not  only 
victimized  by  the  dealers,  but  victim- 
ized by  the  users.  I  compliment  him  for 
his  work.  I  am  delighted  he  has  contin- 
ued to  take  such  a  keen  interest  in 
matters  relating  to  people  in  need. 

Mr.  BRADLEY.  Mr.  President,  again. 
I  thank  the  distinguished  Senator  for 
supporting  the  amendment.  It  sends  a 
very  clear  message:  If  you  do  drugs, 
transact,  within  100  feet  from  a  public 
housing  project,  you  are  going  to  be 
gone  for  a  year.  If  you  do  it  again,  5 
years. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEan.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  reclnded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  3:05  P.M. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  3:05  p.m.  today. 

Thereupon,  at  2:30  p.m..  the  Senate 
recessed  until  3:05  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Reid]. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under  a 
previous  unanimous-consent  request, 
the  Senator  from  California  is  now  rec- 
ognized. 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Penn- 
sylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 


JUSTICE  THURGOOD  MARSHALL 

Mr.  BIDEN.  Mr.  President,  there  was 
an  announcement  made  just  a  few 
short  minutes  or  an  hour  ago  on  the 
last  day  of  the  Supreme  Court  that  is 
more  significant  in  my  view  than  any 
decision  the  Court  handed  down  today. 
And  that  is  that  Justice  Thurgood  Mar- 
shall has  announced  that  he  will  be  re- 
tiring from  the  Court  and  will  not  be 
there  on  the  first  Monday  in  October 
when  the  Court  reconvenes. 

Mr.  President,  in  my  view  the  Su- 
preme Court  has  lost  a  historic  justice, 
a  hero  for  all  Americans  and  all  time. 
And  it  is  my  sincere  hope  that  the 
President  will  nominate  a  replacement 
who  is  worthy  of  this  great  man's  place 
on  the  Court  and  in  our  hearts. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Wisconsin,  asks  unanimous  con- 
sent that  the  quorum  call  be  rescinded. 

Without  objection,  it  is  so  ordered. 


RESIGNATION  OF  JUSTICE 
THURGOOD  MARSHALL 

Mr.  SPECTER.  Mr.  President.  I  asked 
my  colleague  for  2  minutes  to  make  a 
very  brief  comment  on  the  surprise  res- 
ignation of  Justice  Thurgood  Marshall. 
Justice  Thurgood  Marshall  was  well 
known  for  his  statement  that  he  had  a 
life  term  and  he  intended  to  serve  it 
out.  His  resignation  from  the  Court 
brings  to  a  conclusion  a  very  distin- 
grmshed  career  on  the  Supreme  Court  of 
the  United  States  which  began  with  his 
appointment  by  President  Lyndon 
Johnson  in  1967. 

Thurgood  Marshall  has  an  extraor- 
dinary records  as  a  practicing  lawyer. 
In  perhaps  the  most  celebrated  case  in 
recent  history,  he  was  and  successfully 
argued  Brown  versus  Board  of  Ekiu- 
cation.  His  tenure  on  the  Supreme 
Court  was  just  as  distinguished.  Jus- 
tice Mairshall,  as  an  African- American, 
provided  the  Court  with  a  very  special 
perspective  and  his  departure  will 
leave  a  significant  portion  of  society 
without  a  voice  on  the  Court,  at  least 
for  the  moment. 

The  Court  is  a  great  institution  in 
America.  It  needs  balance  on  all  sides. 
For  that  reason,  I  think  this  is  a  very 
important  appointment  which  the 
President  will  be  called  upon  to  make. 
In  the  meantime,  I  note  that  I  will  be 
joining  millions  of  Americans  in 
thanking  Justice  Marshall  for  his  out- 
standing service  on  the  Supreme  Court. 

I  thank  the  Chair. 

I  thank  my  colleague  trom  California 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  California  has  the  floor. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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AMENDMENT  NO.  402 

(Purpose:  To  require  a  report  on  battered 
women's  syndrome) 

Mr.  SEYMOUR.  Mr.  President,  I  have 
an  amendment.  I  request  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Sey- 
mour] proposes  an  aimendment  numbered  402. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.    .   REPORT  ON   BATTERED  WOMEN^   SYN- 
DROME. 

(a)  Report.— Not  less  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Attorney 
General  and  the  Secretary  of  Health  and 
Human  Services  shall  transmit  to  the  Con- 
gress a  report  on  the  medical  and  psycho- 
logical basis  of  "battered  women's  syn- 
drome" and  on  the  extent  to  which  evidence 
of  the  syndrome  has  been  held  to  be  admissi- 
ble as  evidence  of  guilt  or  as  a  defense  in  a 
criminal  trial. 

(b)  Components  of  the  Report.— The  re- 
port described  in  subsection  (a)  shall  in- 
clude— 

(1)  medical  and  psychological  testimony  on 
the  validity  of  battered  women's  syndrome 
as  a  psychological  condition. 

(2)  a  compilation  of  State  and  Federal 
court  cases  that  have  admitted  evidence  of 
battered  women's  syndrome  as  evidence  of 
guilt  as  a  defense  in  criminal  trials;  and 

(3)  an  assessment  by  State  and  Federal 
judges,  prosecutors,  and  defense  attorneys  on 
the  effect?  that  evidence  of  battered  women's 
syndrome  may  have  in  criminal  trial. 

Mr.  SEYMOUR.  Mr.  President,  the 
amendment  I  have  introduced  requires 
the  Attorney  General  and  the  Sec- 
retary of  Health  and  Human  Services 
to  conduct  a  study  assessing  the  medi- 
cal and  psychological  basis  of  battered 
women's  syndrome  and  the  extent  to 
which  this  condition  can  be  used  as  evi- 
dence or  as  a  defense  in  criminal  trials. 

This  crime  bill  will  be  a  valuable  tool 
in  combating  crime  in  our  streets,  but 
we  must  not  turn  our  backs  on  the  vio- 
lence in  our  homes.  Domestic  violence 
is  taking  a  terrible  toll  on  society. 
Women  from  all  walks  of  life  fall  prey 
to  this  abuse.  The  National  Domestic 
Hotline  stated  that  4,000  to  6,000  bat- 
tered women  from  across  the  Nation 
reach  out  to  them  for  help  each  month. 

What  does  this  say  about  the  condi- 
tion of  society  when  women  are  not 
even  safe  in  the  sanctity  of  their  own 
homes? 

In  desperation,  some  of  these  women 
ultimately  take  the  law  into  their  own 
hands  and  bring  a  halt  to  the  torture 
by  going  so  far  as  to  end  the  lives  of 
the  animals  who  beat  them. 

Frankly,  Mr.  President,  I  sympathize 
with  these  women.  The  depravity  of 
the  abuse  to  which  they  are  subjected 
turns  my  stomach.  A  recent  case  in 
North    Carolina    involved    a    woman 


dor 


whofe  husband  had,  for  over  20  years 
her,  forced  her  to  prostitute  her- 
and  treated  her  as  one  would  treat 
Believing  that  no  one  could  help 
this  woman  initially  attempted  to 
her  own  life,  and  when  that  failed 
emptied  a  revolver  into  her  hus- 
as  he  slept, 
criminal  justice  system  is  faced 
the  dilemma  of  what  to  do  with 
women.  Are  these  women  guilty 
i<iurder,  or  perhaps  manslaughter? 
their  action  taken  in  self-defense? 
ttere  an  excuse  or  justification  for 
action? 
perplexity  of  these  questions  is 
evidenced  by  the  inconsistent  treat- 
ment which  this  defense  has  received, 
years  ago,  a  woman  in  Los  Ange- 
free  to  go  simply  because  of  the 
battired  woman's  defense.  But  in  the 
Norl  h  Carolina  case  that  I  described, 
State  supreme  court  refused  to  ac- 
battered  women's  syndrome  as  a 
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Tt  is  inconsistency  simply  can  be  at- 
tribi  ited  to  a  lack  of  understanding  of 
the  complexities  of  battered  women's 
sync  rome. 

Tl  us.  this  study  will  not  only  be  an 
info:  mative  tool  for  Congress,  it  will  be 
a  to  Jl  for  judges  and  attorneys  every- 
whe  e.  First,  a  comprehensive  analysis 
of  tl  le  medical  and  psychological  testi- 
mon  /  will  keep  trials  flrom  disintegrat- 
ing into  battles  between  the  expert 
med  cal  witnesses  of  the  prosecution 
and  ihe  expert  medical  witnesses  of  the 
defe  ise. 

Second,  compilation  of  State  and 
Fed(  ral  cases  will  give  courts  notice  of 
the  status  and  development  of  this  de- 
fens  !. 

Tlird, 


assessment  of  battered  wom- 
syndrome  by  judges  and  attorneys 
provide  insight  into  the  effect  of 
evidence  or  defense  on  our  crimi- 
ustice  system. 
President,  if  there  is  something 
can    be    done    to    help    these 
,  it  must  be  done.  Understanding 
)light  of  battered  women  is  a  nec- 
•y  first  step. 
Uriless  there  is  any  objection,  I  urge 
adoption  of  my  amendment. 

PRESIDING  OFFICER.  Is  there 
furtler  debate  on  the  amendment?  The 
ques  Dion  is  on  agreeing  to  the  amend- 
;  of  the  Senator  from  California, 
amendment  (No.  402)  was  agreed 


SEYMOUR.    Mr.    President,     I 
to  reconsider  the  vote  by  which 
.mendment  was  agreed  to. 

LEAHY.  I  move  to  lay  that  mo- 
on the  table. 
Tie  motion  to  lay  on  the  table  was 
agre  3d  to. 

Tie  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Caliomia  is  recogrnized  to  offer  an 
ame  idment. 

Ml .  LEAHY.  Mr.  President,  will  the 
Senj  tor  yield  to  me  for  45  seconds? 
Mi.  SEYMOUR.  Yes. 
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THE  RETIREMENT  OF  JUSTICE 
'  TIURGOOD  MARSHALL 

Mr.  LEAHY.  Mr.  President.  I  will 
speak  f  irther  on  this  matter  later  on, 
but  liki!  so  many,  I  was  dismayed  at 
the  nevs  of  the  retirement  of  Justice 
Thurgoi  »d  Marshall. 

I  hops  in  picking  his  successor  the 
Preside  It  will  not  set  an  ideological 
litmus  ;est,  but  rather  seek  balance  In 
a  Court  that  appears  to  be  moving  out 
of  balaace,  and  in  doing  so  reflect  the 
"^oncernp  and  needs  of  tens  of  millions 
of  Ame: -leans.  This  is  not  the  time  to 
pick  a  i  (upreme  Court  Justice  based  on 
ideolog;',  but  whether  to  maintain  the 
kind  0'  balance  that  the  Supreme 
Court  needs  in  a  great  democracy  like 
ours. 

I  thai  k  my  good  friend  from  Califor- 
nia for  ihe  courtesy  of  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frojn  California  is  recognized. 

Mr.  SEYMOUR.  Thank  you.  Mr. 
Preside  it. 


VIOL  ENT  CRIME  CONTROL  ACT 

£  enate  continued  with  the  con- 
sideratijon  of  the  bill. 

AME^NDMENT  NO.  403 

(Purpose^  To  amend  the  definition  of  "drug 
in  section  422  of  the  Con- 
Substances  Act) 

SfeYMOUR.  Mr.  President.  I  send 
ame  idment  to  the  desk  and  ask  for 
immjediate  consideration. 

PRESIDING     OFFICER.      The 
11  report, 
legislative  clerk  read  as  follows: 
Spnator    from    California    [Mr.    Sey- 
an  amendment  numbered  403. 
SfcYMOUR.  Mr.  President.  I  ask 
unanim  jus  consent  that  reading  of  the 
amendment  be  dispensed  with. 

l^RESmiNG  OFFICER.  Without 

it  is  so  ordered, 
ajnendment  is  as  follows: 
appropriate  place  in  the  bill,  insert 
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PARAPHERNAUA. 

422(d)  of  the  Controlled  Substances 
.S.C.  863(d))  is  amended  to  read  as 


term  'drug  paraphernalia'  means 
product,  or  material  of  any 
is  intended  or  designed  for  use  in 
compounding,     converting, 
producing,  processing,  preparing, 
testing,  analyzing,  packaging,  re- 
storing,   containing,    planting, 
cultivating,  growing,   harvest- 
injetting,  ingesting.  Inhaling,  or  other- 
intr  aducing  into  the  human  body  a  con- 
si  ibstance  in  violation  of  this  title  in- 


ki:,s 


designed  for  use  or  intended  for 

)lanting.    propagating,    cultivating, 

or  harvesting  any  species  of  plant 

controlled  substance  or  ftom  whlcdi 

contro^ed  substance  can  be  derived; 

intended  for  use  or  marketed  for 
1  nanufacturing,    compounding,    con- 
producing,  processing,  or  preparing 

substances; 
is^merization  devices  designed  or  in- 

use  in  increasing  the  potency  of 
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any  species  of  plant  that  Is  a  controlled  sub- 
stance; 

"(4)  testing  equipment  designed  or  in- 
tended for  use  in  identifying  or  analyzing  the 
strength,  effectiveness,  or  purity  of  con- 
trolled substances; 

"(5)  scales  and  balances  or  intended  for  use 
in  weighing  or  measuring  controlled  sub- 
stances; 

"<6)  containers  and  other  objects  designed 
or  intended  for  use  in  storing  or  concealing 
controlled  substances; 

"(7)  hypodermic  syringes,  needles,  and 
other  objects  designed  or  intended  for  use  in 
parenterally  injecting  controlled  substances 
into  the  human  body;  and 

"(8)  objects  intended  or  designed  for  use  in 
ingesting,  inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  crack  cocaine,  hashish, 
hashish  oil,  PCP,  or  amphetamines  into  the 
human  body,  such  as— 

"(A)  metal,  wooden,  acrylic,  glass,  stone, 
plastic,  or  ceramic  pipes  with  or  without 
screens,  permanent  screens,  hashish  heads, 
or  punctured  metal  bowls; 

"(B)  water  pipes: 

"(C)  carburetion  tubes  and  devices; 

"(D)  smoking  and  carburetion  masks; 

"(E)  roach  clips:  meaning  objects  used  to 
holding  burning  material,  such  as  a  mari- 
juana cigarette,  that  has  become  too  small 
or  too  short  to  be  held  in  the  hand; 

"(F)  miniature  spoons  with  level  capacities 
of  one-tenth  c'ubic  centimeter  or  less; 

"(G)  champer  pipes; 

"(H)  carburetor  pipes; 

"(I)  electric  pipes; 

"(J)  air-driven  pipes: 

"(K)  chlllums; 

"(L)  bongs; 

"(M)  ice  pipes  or  chillers; 

"(N)  wired  or  extra-width  cigarette  papers; 
and 

"(O)  cocaine  freebase  kits.". 

Mr.  SEYMOUR.  Mr.  President,  this 
amendment  is  a  very  simple  one.  It 
adds  a  few  more  teeth  to  our  Federal 
drug  paraphernalia  laws. 

It  was  in  1986  that  Congress  enacted 
legislation  targ-eted  to  strike  at  those 
who  make  their  profit  in  the  drug  trade 
by  selling  drug  paraphernalia.  This 
Federal  law  was  targeted  primarily  at 
those  products  sold  to  the  drug  user, 
such  as  bongs,  ice  pipes,  or  chillers. 
These  objects  are  tools  of  the  most  hei- 
nous trade  that  plagues  our  society. 

My  amendment  is  designed  to  tough- 
en existing  law  by  expanding  the  defi- 
nition of  drug  paraphernalia  so  that 
Federal  law  enforcement  can  target  a 
different  set  of  tools — those  used  by  the 
drug  manufacturer.  These  tools  include 
kits  intended  to  be  used  for  planting, 
growing,  or  harvesting  illegal  drugs, 
scales  and  balances  intended  to  be  used 
to  weigh  or  measure  illegal  drugs,  and 
containers  and  other  objects  that  can 
be  used  to  store  them. 

Mr.  President,  this  amendment  will 
bring  Federal  drug  paraphernalia  law 
in  conformity  with  existing  law  in 
California— one  of  the  most  tough  and 
effective  drug  paraphernalia  laws  in 
the  Nation.  At  present,  there  are  more 
than  285  illegal  drug  labs  in  California 
alone — using  the  paraphernalia  that 
my  amendment  targets.  And  if  enacted, 
those  who  sell,  offer,  import  or  export 
these  tools  of  destruction,  these  tools 


of  death  in  California  and  other  States, 
will  feel  the  full  force  of  Federal  law 
enforcement. 

The  war  on  drug  trafficking  and  drug 
use  requires  a  comprehensive  effort,  in- 
volving every  arm  of  law  enforcement. 
It's  not  simply  cracking  down  on  the 
producers  and  users,  it  is  going  after 
others  who  facilitate,  promote,  and 
profit  from  this  heinous  trade.  With 
this  amendment,  we  take  yet  another 
important  step  in  our  effort  to  make 
this  Nation  free  of  violence,  free  of 
fear,  free  of  drugs. 

Mr.  President,  this  amendment  has 
the  support  of  the  Justice  Department 
and  I  understand  that  it  has  been 
cleared  by  both  sides. 

If  that  is  the  case.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  (No.  403)  was  agreed 
to. 

Mr.  SEYMOUR.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SEYMOUR.  Mr.  President,  I 
thank  the  distingtiished  managers  of 
the  bill,  and  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  withhold  for  just  a 
minute? 

Mr.  President,  may  I  inquire  what  is 
the  order?  Is  there  an  order  now  that 
governs  the  business  of  the  Senate? 

The  PRESIDING  OFFICER.  The 
order  that  is  now  before  the  Senate  in- 
dicates that  the  next  amendment  must 
be  offered  by  the  Senator  from  Utah, 
Senator  Hatch. 


ORDER  OF  PROCEDURE 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  2 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  by  the 
year  2000,  all  children  in  America  will 
start  school  ready  to  learn.  This  is  the 
first,  and  it  may  be  the  most  important 
of  the  six  education  goals  adopted  by 
the  Nation's  Governors  and  the  Presi- 
dent in  1990  to  stimulate  local,  State, 
and  Federal  restructuring  of  education. 

The  administration  and  the  Congress 
have  demonstrated  strong  support  of 
Federal  programs  serving  young  chil- 
dren in  order  to  help  reach  this  goal. 
Billions  of  dollars  are  allocated  each 
year  for  these  programs,  and  in  fiscal 
year  1992.  we  can  expect  them  to  re- 
ceive priority  in  funding  again. 

The  best  known  program  is  probably 
Head     Start— which     provides     com- 


prehensive early  childhood  education 
services  so  that  poor  and  handicapped 
children  will  have  a  better  chance  to 
become  healthy  and  ready  for  school. 

The  President's  goal  is  to  provide 
every  eligible  child  the  opportunity  to 
enroll  in  Head  Start  for  at  least  1  year 
prior  to  school  entry.  To  achieve  this 
level,  the  President  requested  in  fiscal 
year  1990  and  fiscal  year  1991  the  two 
largest  one-time  funding  increases  in 
the  history  of  the  Head  Start  program. 
We  expect  a  large  increase  again  this 
year.  If  this  funding  increase  is  adopted 
it  will  mean  that  in  the  3-year  period 
since  President  Bush  took  office,  fund- 
ing for  Head  Start  will  have  grown  by 
$1  billion,  an  80-percent  increase. 

Another  well-known  Federal  program 
and  secondary  school  program  which 
provides  disadvantaged  children  with 
extra  assistance  to  help  them  keep  up 
with  their  peers.  It  directs  over  S400 
million  to  almost  500,000  disadvantaged 
young  children. 

Another  program,  Even  Start,  which 
the  President  has  supported,  provides 
preschool  education  for  disadvantaged 
children  and  basic  literacy  training  for 
their  parents.  The  administration 
budgets  for  1991  and  1992  would  increase 
appropriations  by  almost  150  percent 
and  transform  this  program  into  a 
State  formula  grant  authority,  ensur- 
ing that  communities  in  every  State 
have  the  opportunity  to  implement 
Even  Start  projects. 

There  are  preschool  grants  for  handi- 
capped children,  ages  3  through  5, 
which  serve  400,000  disabled  children 
and  another  program  which  supports 
early  intervention  services  for  handi- 
capped children  and  their  families. 

Under  the  authority  of  the  Family 
Support  Act,  the  President's  1992  budg- 
et includes  Si  billion,  almost  double 
the  1990  appropriation,  for  the  job 
opportunties  and  basic  skills  [JOBS] 
training  programs  to  help  needy  fami- 
lies with  children  obtain  education  and 
training  so  that  they  can  avoid  long- 
term  welfare  dependence. 

The  President's  1992  budget  rec- 
ommends allowing  States  to  expand 
the  income  range  of  Medicaid  coverage 
for  needy  pregnant  women  and  children 
under  6  years  of  age  to  increase  access 
to  health  care  and  reduce  infant  mor- 
tality. The  Federal  Government 
matches  any^where  from  50  to  83  per- 
cent of  the  States'  costs. 

Included  in  the  list  of  Federal  initia- 
tives are  the  School  Lunch  Program, 
Maternal  and  Child  Health  Block 
Grant,  Child  Care  and  Development 
Block  Grants,  Aid  for  Families  with 
Dependent  Children,  and  Supplemental 
Funding  Program  for  Women,  Infants, 
and  Children  rwIC]  which  provides  nu- 
trition assistaoice  and  education  to 
low-income  women,  infants,  and  chil- 
dren up  to  age  five. 

In  addition.  States  and  local  commu- 
nities are  enriching  the  future  of  young 
children  through  successful  programs 
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of  early  childhood  education  in  innova- 
tive and  exciting  ways.  Recently,  the 
U.S.  Department  of  Education  released 
a  study  entitled  "Working:  With  Fami- 
lies. Promising  Programs  to  Help  Par- 
ents Support  Young  Children's  Learn- 
ing." This  report  examines  17  commu- 
nity-based programs  that  are  working 
to  help  low-income  families  give  their 
children  a  solid  foundation  for  future 
growth  and  learning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  this  report  be 
printed  in  the  Record. 

There  being  no  ejection,  the  material 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[U.S.  Department  of  Education,  Office  of 

Planning,  Budget,  and  Evaluation] 

Working    Wfth    Faj«lies— Promisino    Pro- 

ORAMS  to  Hexp  Parents  Support  Young 

Chuj>ren's  Learning 

EXECUTIVE  summary 
Overview  of  the  Study 

The  U.S.  Department  of  Education's  Office 
of  Planning,  Budget  and  Evaluation  commis- 
sioned this  study  to  identify  and  describe 
promising  strategies  In  family  education. 
Their  Interest  refiects  the  recognition  that 
family  education  is  a  way  of  strengthening 
families  and  Improving  their  capacity  to 
support  their  children's  growth  and  achieve- 
ment. Concern  with  student  development 
and  achievement,  especially  among  children 
In  poor  families,  underlies  the  need  for  infor- 
mation on  family  education  practices. 

This  report  presents  the  results  from  an  in- 
depth  study  of  promising  family  education 
programs  that  are  working  with  low-income 
families.  The  study  examines  seventeen  fam- 
ily education  programs  selected  from  a  pool 
of  programs  Identified  in  a  national  search 
as  promising  and  Innovative.  E^ach  of  the 
programs  has  some  evidence  of  Impact  on 
children  or  families;  in  addition,  they  share 
other  Indicators  of  success — operating  for 
two  or  more  years,  being  implemented  in 
multiple  sites,  and  having  established 
strong,  positive  reputations  In  their  commu- 
nities, "rhe  study  focuses  on  a  particular  cat- 
egory of  family  education  programs:  those 
that  work  with  parents  with  the  primary 
goal  of  enhancing  children's  cognitive  devel- 
opment and  school-related  achievement. 
Among  these  programs,  we  selected  those 
that  (1)  target  families  with  children  be- 
tween 3  and  8  years  of  age;  (2)  target  or  serve 
large  numbers  of  low-income  families;  and 
(3)  are  linked  with  the  public  schools. 
Description  of  Family  Education  Programs 

The  study  collected  detailed  information 
(Tom  seventeen  family  education  programs. 
Seven  programs,  which  represent  a  variety  of 
fully  Implemented  models  for  families  of  pre- 
school and  early  elementary  students,  were 
studied  in-depth  through  on-site  visits.  Data 
collection  methods  Included  observations  of 
program  activities  and  interviews  with  pro- 
gram staff,  local  school  staff,  and  participat- 
ing parents.  The  remaining  ten  programs. 
which  were  examined  through  telephone 
interviews  with  program  staff,  were  also 
Identified  as  promising  models  but  were  less 
fully  implemented  or  evaluated.  Below  the 
seven  In-depth  sites  are  briefly  described, 
followed  by  the  programs  examined  through 
telephone  interviews. 

Early  Childhood  Family  Education  (ECFE), 
Minnesota  Department  of  Eklucation 

ECFE  is  a  state-funded,  center-based  pro- 
gram designed  for  children  from  birth  to  kln- 
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derg  irten  which  operates  In  more  than  300 
scho}!  districts  in  Minnesota.  The  program 
is  ai  allable  to  all  families,  with  the  goal  of 
serv  ng  hard-to-reach  families  in  proportion 
t  lelr  representation  in  the  community, 
a  rerage,  parents  and  their  children  spend 
lOurs  a  week  at  centers  located  in  hous- 
7ro]ects,  low-income  apartments,  store 
fron  s,  and  former  elementary  schools.  Class- 
i4clude  parent-child  activities  supervised 
childhood  educators,  parent-to-par- 
I  Iscusslons  facilitated  by  a  parent  educa- 
ind  children's  activities  to  promote  cog- 
nltli  e  and  motor  development. 
H<  me  Instruction  Program  for  Preschool 
Ifoungsters  (HIPPY),  Miami,  Florida 

is  a  home-based  program  for  par- 
of  children  four  and  five  years  old  that 
designed   to   encourage    economically    or 
disadvantaged     parents     to 
their  young  children  school  readiness 
at  home.  The  program  began  in  Israel 
and  was  brought  to  the  United  States 
The  core  HIPPY  program  consists  of 
visits  every  other  week,  during  which 
Itaraprofesslonal     "Parent     Partners" 
with   parents   on   sequenced   activity 
that  parents  complete  with  their  chil- 
on  a  daily  basis.  Most  Parent  Partners 
graduates   of   the    program.    Individual 
visits  are  supplemented  by  grroup  meet- 
held  on  alternate  weeks  at  neighbor- 
elementary  schools.  There  are  30  les- 
for  each  year  structured  around  key 
readiness  and  cognitive  skills  such  as 
visual  and  auditory  discrimination,  eye-hand 
and   spatial    perception.    For 
age  group,  the  lessons  include  reading 
liscusslng  nine  children's  books  that  are 
givep  to  families. 

Home  Base,  Yakima,  Washington 
Home  Base,  operated  by  the  Yak- 
School  District  as  one  component  of  the 
District's  Early  Childhood  Center,  is  de- 
for  disadvantaged  families  with  pre- 
schdol  children  who  have  been  identified  as 
havfig  developmental  delays.  The  program 
adaptation  of  the  Follow  Through  Par- 
Education  model  developed  by  Ira  Gor- 
Parent  educators,  many  of  whom  are 
fonder  teachers,  make  weekly  visits  to  fami- 
homes,  working  with  the  parent  and 
for  45  to  60  minutes.  These  visits  focus 
set  of  home  activities  designed  to  en- 
hance parents'  teaching  and  parenting  skills 
to  develop  children's  cognitive  skills, 
pardcularly  language  and  perceptual-motor 
dev(  lopment.  Home  visits  are  supplemented 
j  peclal  events  and  occasional  workshops, 
enan  Trust  Family  Literacy  Project, 
Louisville,  Kentucky 
Kenan  Trust  Family  Literacy  Project 
full-day,  center-based  program  for  par- 
and  their  preschool  children.  The  pro- 
is  funded  primarily  through  grants 
the  William  R.  Kenan,  Jr.  Charitable 
Tru*t  of  Chapel  Hill,  North  Carolina,  and  is 
i  dapution  of  the  PACE  (Parent  and  Child 
Edu  :atlon)  Program  developed  by  the  Ken- 
tucl  :y  Department  of  Education.  The  Kenan 
mo4el  builds  on  four  activities:  preschool  for 
adult  basic  education  for  parents: 
and  Children  Together  (PACT);  and 
Parent  Time  (PT).  Parents  and  children  at- 
the  program  together  three  days  a  week 
full  school  day  (9  a.m.  to  2  p.m.).  For 
thr^e  hours  In  the  morning,  the  children  at- 
a  cognltlvely  oriented  preschool  pro- 
gram based  on  the  High/Scope  model,  while 
parents  receive  instruction  in  adult 
basic  education  and  literacy.  For  at  least  45 
mlE  utes  a  day,  the  parents  and  children  play 
togi  ther  during  PACT  time,  with  the  adult 
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educatic  a    and    early    childhood    teachers 


to  facilitate  interaction  and  learn- 


ing. Whi  le  the  children  nap,  parents  meet  for 
Parent    Time    to    discuss    issues,    such    as 
parenting,  child  development,  home  activi- 
ties, anq  personal  care  and  growth. 
Project  I  AHEAD    (Accelerating   Home   Edu- 
cation   and    Development),    Los    Angeles, 
California 
Projec  t 
gram  sei-ving 
dren  atl  ending 
Progran; 
District 
enrolled 


racial 
1977  by 
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AHEAD  is  a  parent-to-parent  pro- 
disadvantaged  families  of  chll- 
schools  in  the  Ten  Schools 
of  the  Los  Angeles  Unified  School 
which  have  only  minority  students 
and  are  under  court  order  to  receive 
supplemfental  services  to  offset  the  effects  of 
i|olation.   AHEAD  was  developed  in 
e  Martin  Luther  King  Legacy  Asso- 
MLKLA)  of  the  Southern  Christian 
Leadership  Conference  in  Los  Angeles  and 
is  operated  and  funded  jointly  by 
MLkLA  and   the  Los  Angeles  Unified 
District.    Project    AHEAD's    parent 
indigenous  to  the  community  and 
of  successful  school  children,  make 
home  visits  and  facilitate  monthly 
(jluster  meetings  in  the  schools.  The 
curricullim  is  based  on  the  work  of  Dorothy 
subsequently   incorporated   the 
a  book  entitled  "MegasklUs."  Par- 
edudators  introduce  home  activities  that 
parents  in  helping  their  children  de- 
critical        skills        for        success 
mega^llls"),   such  as  responsibility   and 
In  addition,  the  program  works 
parents  on  school-related  topics  such  as 
report  cards  and  preparing  for  par- 
teadher  conferences. 
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McAlfen  Parental  Involvement  Program. 
McAllen,  Texas 
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F  ^rental  Involvement  Program,  oper- 
the  McAllen  Independent  School  Dis- 
with  a  single  parent  coordinator 
;hrough  Chapter  I  and  now  employs 
pa 'ent   involvement   coordinators   and 
cor^munity  aides  funded  through  a  com- 
of  federal  and  local  monies.  Three 
Involvement  activities  form  the  core 
IjIcAllen  program:  STEP  (Systematic 
for   Effective   Parenting),   and   Its 
version  PECES,  are  commercially 
curricula  to  strengthen  parenting 
livening  Study  Centers  operate  two 
a  week  in  three  school  sites  to  offer 
for  at  risk  students  and  their  par- 
group  parent  meetings  on  a  variety 
such  as  health,  school  curriculum, 
development  take  place  through- 
year  at  each  school  in  the  district, 
also  are  several   broad-based   pro- 
activities  in  the  district  that  en- 
parental  participation  in  their  chll- 
iducation,    including   a   parent  con- 
weekly  radio  talk  show,  and  school 
programs.  In  addition,  individual 
choose  additional  parental  involve- 
p^ojects,  such  as  Project  Self-Esteem, 
for  parents  and  grandparents,  and 
Community  involvement  in  pub- 
is facilitated  by  the  Partners  in 
Program    in    which    local    busi- 
idopt  a  school  and  provide  materials 
tind  contributions  for  school  activi- 
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Family  Study  Institute.  Chicago,  Dlinois 
The  F  imily  Study  Institute  (FSI)  is  a  divi- 
sion of  ;he  Academic  Development  Institute, 
a  nonpr  }fit  corporation  based  in  Chicago  and 
supported  by  private  grants  and  donations, 
developed  two  parent  education 
Studying  at  Home  and  Reading  at 
lesigned  to  be  adopted  by  individual 
element  ary  schools  and  offered  on  a  vol- 


untary basis 
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untary basis  to  parents.  The  courses  focus  on 
helping  parents  establish  a  home  environ- 
ment that  encourages  learning  and  academic 
achievement,  such  as  setting  up  a  regular 
time  and  place  for  studying,  discussing 
school  objectives  and  assignments  at  home 
in  family  meetings,  and  participating  in 
family  reading  activities.  Each  course  con- 
sists of  three  weekly  60-  to  90-mlnute  group 
sessions  at  a  school  supplemented  by  weekly 
activities  that  parents  do  at  home.  Volun- 
teer parents  lead  the  sessions,  guiding  small 
groups  of  parents  through  written  curricu- 
lum materials  and  facilitating  discussions  of 
parents'  experiences  with  the  home  activi- 
ties. The  course  materials  are  available  in 
English  and  Spanish,  and  parent  groups  are 
offered  in  a  variety  of  other  languages  with 
the  help  of  parent  translators. 

Project  FIEL  (El  Paso.  Texas)  is  an 
Intergenerational  literacy  program  that 
brings  limited-English-proficient  parents 
and  their  kindergarten  children  together  to 
learn  literacy  skills.  Begun  in  1985,  the  pro- 
gram is  administered  by  the  El  Paso  Commu- 
nity College  and  operates  in  eight  local  ele- 
mentary schools.  Program  activities  are 
based  on  a  five-step  model  that  includes  in- 
formal discussions  to  encourage  oral  lan- 
guage, concrete  learning  experiences  to  ex- 
tend oral  language  usage,  story  writing, 
reading  books  together,  and  at-home  activi- 
ties. 

Prestame  una  Comadre  (Springfield,  Dli- 
nois),  which  is  Spanish  for  "loan  me  a  god- 
mother," is  an  extension  of  Head  Start  par- 
ent involvement  that  is  targeted  on  migrant 
Head  Start  families  indentified  as  high  risk 
and  who  have  limited  English  proficiency. 
Begun  in  1984,  the  program  utilizes  social 
workers  or  "family  life  trainers"  who  con- 
duct home  visits  as  often  as  three  times  per 
week  to  help  parents  increase  self-reliance, 
learn  about  child  development  and  edu- 
cational opportunities  in  the  home,  and  im- 
prove family  functioning.  Small  group  meet- 
ings are  held  weekly  to  discuss  topics  such 
as  nutrition  and  family  relationships. 

PREP  (Mascoutah,  Illinois)  is  a  program 
funded  by  the  local  school  district  for  chil- 
dren who  score  poorly  on  kindergarten 
screening  tests.  Four-year-olds  and  their 
parents  attend  classes  at  a  high  school  once 
a  week  for  90  minutes.  While  the  children  are 
in  a  preschool  classroom,  parents  observe 
their  behavior  through  a  one-way  mirror  and 
discuss  with  a  parent  educator  the  skills  or 
concepts  involved  in  the  children's  activi- 
ties. Parents  also  take  activities  home  that 
teach  their  children  school  readiness  skills, 
such  as  color  and  shape  discrimination,  lis- 
tening skills,  and  motor  coordination. 

Syracuse  Preklndergarten  Program  (Syra- 
cuse, New  York)  is  an  early  childhood  pro- 
gram for  children  ages  three  and  four,  with 
active  parent  participation.  The  program  op- 
erates twenty  sites  in  Syracuse  and  is  funded 
through  the  New  York  State  Preklnder- 
garten Program  was  well  as  local  school  dis- 
trict monies.  The  children's  program  is  of- 
fered four  half-days  per  week;  on  the  fifth 
day,  parents  participate  in  groups  led  by  a 
social  worker  on  topics  of  interest  to  parents 
(e.g.,  discipline,  health  Issues)  or  in  parent- 
child  activities  led  by  an  early  childhood 
teacher.  Parents  also  are  able  to  participate 
in  a  training  program  for  classroom  aides 
that  requires  working  in  the  preschool  class- 
room and  attending  a  series  of  two-hour 
workshops. 

Academla  del  Pueblo  (Kansas  City,  Mis- 
souri) provides  aftershool  and  summer  class- 
es to  Hispanic  children  in  kindergarten 
through  fourth  grade.  The  program  was  de- 


veloped by  the  National  Council  of  La  Raza. 
which  works  with  community-based  organi- 
zations to  improve  education  for  Hispanic 
students,  and  operates  at  the  Guadelupe  Cen- 
ter, a  multiservice  organization  in  Kansas 
City.  The  program  for  children  Includes  in- 
struction in  language  arts,  reading,  and 
mathematics  as  well  as  enrichment  activi- 
ties for  two  and  a  half  hours  twice  a  week. 
For  parents,  the  program  offers  monthly  i)ar- 
ent  groups  and  classes  in  reading  and  family 
literacy  three  times  per  week. 

Family  Math  (sites  nationwide)  is  a  pro- 
gram that  brings  together  children  in  kin- 
dergarten through  eighth  grade  and  their 
parents  to  participate  in  problemsolving  and 
hands-on  math  activities  to  reinforce  and 
complement  the  school  curriculum.  The  ih-o- 
gram  was  developed  in  1981  at  the  Lawrence 
Hall  of  Science,  University  of  California  at 
Berkeley,  to  help  children  and  their  parents 
see  mathematics  as  an  enjoyable  and  active 
pursuit.  Weekly  classes  lasting  about  an 
hour  are  held  In  four-  to  six-week  cycles  and 
are  taught  by  teachers  and  parents  who  have 
received  training  to  be  Family  Math  instruc- 
tors. 

Kuban  Pau-ent  Involvement  Program 
(Phoenix,  Arizona)  was  designed  by  the 
school  administration  and  teaching  staff  to 
increase  parent  involvement  in  school  activi- 
ties and  encourage  home  learning  in  an 
inner-city  school  district  where  the  dropout 
rate  is  nearly  65  percent.  Teachers  run  the 
program  for  parents  of  students  in.  kinder- 
garten through  third  grade.  Parents  attend 
Quarterly  training  sessions  that  focus  on  the 
skills  students  learn  in  school,  classroom  ob- 
jectives, and  ways  parents  can  help  at  home. 
Teachers  also  make  home  visits  as  needed. 

Parents  in  Touch  (Indianapolis,  Indiana)  is 
run  by  the  Indianapolis  Public  Schools  and 
consists  of  a  range  of  activities  to  increase 
parent  involvement  and  improve  home- 
school  communication,  including  activity 
calendars  for  children;  student/teacher/par- 
ent contracts  and  work  folders;  dlal-a-teach- 
er  telephone  line  available  five  nights  a  week 
to  provide  help  with  homework;  parent  line/ 
communicator  where  parents  can  hear  a  re- 
corded message  about  school  activities;  and 
a  series  of  workshops  on  parent  education.  In 
addition,  the  district  has  Implemented  the 
Family  Math  as  well  as  the  TIPS-Math  and 
TIPS-Science  programs. 

TPS-Math  (sites  nationwide)  was  devel- 
oped by  researchers  at  Johns  Hopkins  Uni- 
ve:-8lty  to  involve  parents  in  their  children's 
mathematics  homework,  to  increase  commu- 
nication between  the  home  and  school  about 
mathematics  work,  and  to  improve  students' 
mastery  of  mathematical  skills.  The  struc- 
tured materials  include  Information  to  par- 
ents from  teachers  about  classroom  activi- 
ties as  well  as  a  set  of  activities  for  families 
to  complete  at  home. 

Activity  Book  and  Toy  Lending  (ABT)  Pro- 
gram (Maryland  Department  of  Education)  Is 
a  set  of  activities,  books,  toys,  and  games 
that  parents  of  children  in  preschool  through 
second  grade  can  use  to  reinforce  and  extend 
school  learning.  The  program  began  in  1980 
in  Frederick  County  and  is  now  available  to 
all  districts  in  the  state  through  funding 
from  the  Maryland  Department  of  Edu- 
cation. There  are  two  modes  of  participation: 
the  Club  System,  where  parents  sign  a  con- 
tract to  work  with  their  children  at  home 
and  children  receive  a  prescribed  kit  to  take 
home  weekly  or  biweekly,  and  the  Check-Out 
System,  where  parents  visit  a  resource  cen- 
ter to  take  home  materials  to  use  with  their 
children. 


Summary  of  Program  CharacterUtica 
Not  only  do  these  seventeen  programs  rep- 
resent a  variety  of  approaches  to  family  edu- 
cation, but  most  programs  also  utilize  mul- 
tiple strategies  in  order  to  work  effectively 
with  families  who  have  very  different  skills. 
Four  programs  use  home  visits  as  their  core 
mode  of  service  delivery;  three  of  the  four 
supplement  home  visits  with  group  parent 
education  and  support  services.  Six  programs 
use  parent/child  classes  as  the  main  parent 
education  activity;  four  of  these  also  hold 
parent  education  and  support  sessions.  Five 
programs  provide  parent  education  primarily 
through  group  parent  sessions.  Each  method 
of  working  with  families  offers  both  advan- 
tages and  disadvantages: 

Home  visits  confer  one  set  of  advantages  in 
terms  of  establishing  an  intimate,  helping 
relationship  between  the  parent  and  a  teach- 
er/advisor and  providing  an  opportunity  for 
one-to-one  demonstration  by  the  visitor  of 
teaching  methods  and  ways  to  interact  with 
children;  home  visits  also  require  relatively 
few  groups  social  skills. 

Joint  parent  and  child  classes  provide  par- 
ents with  multiple  role  models  through 
interaction  with  other  parents,  and  ixrovlde 
the  opixirtunlty  for  staff  to  observe  parent 
and  child  together  and  suggest  alternative 
ways  of  teaching  and  interacting  in  an  edu- 
cational setting;  classes  do  require  parents 
to  come  to  a  center  or  school  with  their  chil- 
dren and  become  part  of  a  group. 

Group  parent  sessions  provide  the  poesibil- 
ity  for  i>arent-to-parent  support,  group  mem- 
bership, and  development  of  group  process 
skills;  however,  group  sessions  may  require 
parents  to  have  the  self-confldence  to  speak 
up  in  a  group  aiid  relate  to  other  adults. 

Curricula  and  instruction  also  vary  across 
the  programs,  and  there  Is  no  evidence  that 
one  content  or  method  is  most  effective  or  is 
best  for  all  families.  For  most  of  the  pro- 
grams, the  parent  education  curriculum 
builds  on  parenf  child  activities  that  are  in- 
tended to  encourage  positive  family  inter- 
actions and  to  promote  child  development 
and  achievement.  A  subset  of  programs  have 
a  set  of  predefined  parent^chlld  activities 
with  accompanying  written  materials  as  the 
core  of  the  curriculum.  For  example.  HtPPY- 
Miami  follows  the  curriculum  developed  by 
the  national  HIPPY  program  which  Includes 
30  sequenced  lessons  based  on  key  school 
readiness  and  cognitive  skills.  The  curricu- 
lum for  President  AHEAD  is  based  on  a  set  of 
monthly  "Appetizers"  or  home  activities 
linked  to  Dorothy  Rich's  "Megaskills." 
Project  Home  Base  has  developed  a  collec- 
tion of  more  than  200  home  activities  that 
parents  can  use  to  teach  their  children  cog- 
nitive concepts  and  verbal  skills.  The  Fam- 
ily Math  program  uses  hands-on  activities  to 
encourage  parents  and  children  to  work  to- 
gether on  mathematics  concepts. 

These  successful  programs  share  a  concern 
about  being  responsive  to  differences  among 
families,  and  this  is  reflected  in  their  curric- 
ula. Programs  individualize  and  adopt  cur- 
riculum and  methods  to  family  needs  by  pro- 
viding bilingual  staff  and  materials  for  non- 
English  speaking  families;  addressing  cul- 
tural values  that  relate  to  parent  involve- 
ment in  schooling;  and  being  sensitive  to  cri- 
ses and  changes  in  the  family's  home  situa- 
tion that  may  require  Immediate  attention. 
Implementation  Principles 
The  goal  of  this  study  was  to  describe  and 
analyze  the  strategies  that  promising  family 
education  programs  use  to  recruit  disadvan- 
taged families,  sustain  parent  involvement, 
staff  programs,  and  establish  positive  rela- 
tionships with  the  schools.  These  topics  were 
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identined  by  a  national  advisory  panel  at  the 
start  of  the  study  as  key  challenges  to  fam- 
ily education  programs.  The  findings  offer 
guidance  for  future  program  development 
and  implementation. 

Recruitment 

Recruiting  disadvantaged  families  who 
have  had  limited  or  negative  involvement 
with  schools  is  a  difficult  task  for  family 
education  programs.  Programs  that  have  as 
their  goal  to  recruit  the  more  isolated  or 
hard-to-reach  families  have  a  harder  time  re- 
cruiting than  programs  with  universal  eligi- 
bility. To  motivate  and  encourage  families 
to  participate,  these  family  education  pro- 
grams employ  a  number  of  common  strate- 
gies: 

Use  a  variety  of  recruitment  techniques. 
The  most  common  recruitment  methods  are 
current  or  former  participants  recruiting 
others  in  their  neighborhood;  brochures  or 
letters  sent  home  with  school  children;  visits 
by  program  staff;  door-to-door  recruitment; 
and  posters  in  community  locations.  Pro- 
grams imaginatively  distribute  printed  ma- 
terials. For  example.  In  the  Kenan  program, 
flyers  and  notices  are  posted  at  several  large 
employers,  in  churches,  housing  projects,  gas 
stations,  social  service  agencies,  and  kinder- 
garten registration.  The  Minneapolis  ECPE 
program  hangs  banners  from  public  build- 
ings, announcing  a  name  and  telephone  num- 
ber to  call. 

Use  person-to-person  methods  to  encourage 
hard-to-reach  families  to  participate.  All 
programs  report  that  the  most  effective  re- 
cruitment device  is  personal  contacts,  usu- 
ally from  people  in  the  community.  Personal 
contacts  are  particularly  important  for  par- 
ents who  have  little  positive  contacts  with 
schools,  who  are  recent  immigrants  with  no 
previous  contacts  with  American  schools,  or 
whose  cultural  traditions  have  limited  par- 
ent Involvement  in  schooling.  In  Project 
AHEAD  and  HIPPY/Miami,  recruitment  is 
facilitated  by  parent  educators  who  live  in 
the  community.  In  programs  that  do  not  hire 
staff  from  the  community,  links  are  made 
through  individuals  in  schools,  churches, 
housing  projects,  and  community  organiza- 
tions. 

Provide  information  that  does  not  require 
advanced  literacy  skills  and  is  available  in 
languages  other  than  English.  Brochures  de- 
scribing the  programs  are  available  in  mul- 
tiple languages.  Furthermore,  successful 
programs  build  on  approaches  that  are  famil- 
iar to  the  cultural  groups  being  recruited, 
such  as  Spanish  radio  programs  and  neigh- 
borhood sound  trucks. 

Sustaining  Family  Participation 
Once  families  agree  to  participate,  sustain- 
ing their  Involvement  is  the  next  challenge. 
Family  education  programs  have  developed 
combinations  of  design  components,  serv- 
ices, and  staffing  that  encourage  continued 
participation  by  families: 

Maintain  flexibility  in  program  operations 
in  order  to  be  responsive  to  families  by  meet- 
ing parents  at  a  variety  of  locations  and 
times  and  accommodating  the  "temporary 
dropout"  and  re-entry  of  program  families. 
Project  AHEAD  and  HIPPY/Miami  both  al- 
ternate individual  home  visits  and  group 
meetings  in  schools;  ECFE  centers  include 
housing  projects,  low-income  apartments, 
and  store  fronts. 

Emphasize  direct  benefits  for  parents,  in- 
cluding improved  education  and  employment 
opportunities.  For  example,  a  central  focus 
of  the  Kenan  program  is  its  adult  literacy 
component  that  helps  parents  work  toward 
the  GED  certificate;  McAllen  offers  English 


language  classes;  and  Project  AHEAD  en- 
courages parents  to  attend  weekend  literacy 
class  ;s. 

Dei  Ine  objectives  for  parents  in  concrete 
and  -ealistic  terms,  beginning  with  objec- 
tives that  can  be  quickly  and  easily 
achi<  ved.  Immediate  results  are  particularly 
impo  rtant  for  families  who  are  distrustful  of 
scho(  1  staff  or  who  have  had  negative  school 
expel  iences. 

Be  responsive  to  families'  multiple  needs, 
eithe  r  directly  or  through  referrals  and  per- 
sona! ties  with  other  public  and  private 
agen  ;les.  Project  Home  Base  arranges  hear- 
ing 1  ests  and  eye  exams  for  participating 
fami:  ies.  In  ECFE  and  the  McAllen  program, 
heallh  information  is  presented  at  parent 
groui  I  meetings.  Staff  in  a  number  of  pro- 
gram 3  refer,  and  even  accompany,  families 
to  ni  ighborhood  health  centers  for  medical 
care. 

Ino  srporate  tangible  rewards  for  participa- 
tion, ceremonies  and  rituals,  and  products 
with  the  program's  logo  or  motto.  Many  pro- 
gram 3  use  the  program  name,  logo  or  motto 
on  it  sms  such  as  stickers,  balloons,  pins,  re- 
fMge  ator  magnets,  ribbons,  pencils,  book 
marl  s,  t-shirts,  and  coffee  mugs.  Project 
AHE  U3  gives  each  family  a  cardboard  stor- 
age 1  ox  and  study  carrel  with  the  program's 
nam(  and  logo.  HIPPY/Miami  and  FSI  have 
gradi  lation  ceremonies,  and  the  McAllen  pro- 
gram presents  certificates  of  participation 
for  a  lending  at  least  four  STEP/PECES  ses- 
sions . 

Cr(  ate  an  environment  for  parents  to  de- 
veloi  new  friendships  and  social  support,  as 
well  IS  to  improve  their  own  self-expression 
skill  I.  the  ECFE  and  Kenan  programs  both 
empi  asize  the  importance  of  providing  par- 
ent lupport  groups  that  are  facilitated  by 
proje  ct  staff. 

Staffing 

St4  ff  qualifications  and  characteristics  are 
idem  ifled  over  and  over  again  as  critical  to 
high  quality  programs.  One  of  the  most  im- 
port4  nt  staffing  decisions  is  whether  staff 
are  i  rofessionals  or  paraprofessionals.  Most 
of  tl  ese  programs  employ  some  paraprofes- 
sioni  1  staff  from  the  communities  being 
S€rv(  d.  A  few  of  the  programs  use  only  ijara- 
prof«  Bsionals  to  work  with  families.  Pro- 
gran  s  reflect  the  following  staffing  prin- 
ciple 3: 

Re  ;ognize  the  value  of  hiring  paraprofes- 
sioni  1  staff  and  community  members  who 
shar !  the  culture  of  the  target  population 
and  I  je  able  to  establish  mutually  respectful 
and  trusting  relationships  with  parents. 
McA  len  and  Prestame  una  Comadre  employ 
prof(  ssional  staff  who  are  native  to  the  com- 
mun  ty;  HIPPY/Miami  and  Project  AHEAD 
hire  psutiprofessionals  from  the  community 
to  s<  rve  as  home  visitors.  A  number  of  pro- 
gran  s  employ  paraprofessional  aides  in  pre- 
scho  il  classrooms. 

En  1st  school  staff  to  help  operate  the  pro- 
gram ,  particularly  in  programs  for  families 
of  el  jmentary  school  students.  The  district- 
wide  parent  involvement  programs — McAllen 
and  Parents  in  Touch— were  developed  by 
dlsti  ct  staff  and  use  district  teachers  to 
lead  some  of  the  family  education  activities. 
The  (uban  and  TIPS-Math  programs  depend 
on  s  ;hool  teaching  staff  for  program  imple- 
men  ation. 

Ut  lize  paid  staff  to  a  greater  extent  than 
volu:  iteers.  In  general,  few  programs  depend 
on  v(  ilunteers  as  primary  teaching  staff.  Two 
exce  )tions  are  the  FSI  courses  and  the  Mary- 
land ABT  programs.  FSI  depends  entirely  on 
unps  id  parent  volunteers  to  lead  the  parent 
grou  )  sessions;  the  ABT  program  utilizes  the 
disti  ict  Chapter  1  liaison  and  parent  volun- 
teer! . 
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Provldi  training  for  staff  and  the  oppor- 
tunity f(ir  ongoing,  frequent  staff  commu- 
nication. All  programs  conduct  regular  in- 
service  training,  either  weekly  or  biweekly, 
as  well  a  s  more  Intensive  training  at  the  be- 
ginning ( f  each  year. 

Elelatlonships  with  Schools 

The  in  rolvement  of  schools  in  family  edu- 
cation p:  ograms  is  a  major  development  in 
the  field  which  offers  certain  benefits  both 
for  the  programs  and  the  schools.  Advan- 
tages of  ^he  collaboration  include: 

Access; to  school  resources,  such  as  federal 
funding,  ladministrative  support,  and  in-kind 
donation  of  space  and  facilities. 

Connecting  with  families,  particularly  in 
areas  whfere  the  schools  have  a  more  positive 
image  tnan  other  social  service  agencies, 
may  incnease  parents'  acceptance  of  the  pro- 
gram a,ak  also  lead  to  greater  understanding 
by  school  staff  of  parents'  attitudes  and  be- 
havior. For  example,  in  Project  FIEL,  staff 
report  tiat  program  retention  is  higher  in 
sites  located  at  schools  rather  than  separate 
centers  ^cause  sch6ol  staff  encourage  par- 
ticipation in  the  family  education  program. 
In  HIPPy/Mlaml  and  McAllen,  the  fact  that 
the  parei  it  educators  work  for  the  school  dis- 
trict giviis  them  more  credibility  and  respect 
among  fs  milles. 

Linking  homes  and  classroom  instruction 
through  parent  erroup  meetings  and,  less  fre- 
quently, through  home  visits.  TIPS-Math 
and  Family  Math  were  created  to  extend 
classrooin  instruction  to  family  learning  ex- 
perience!. In  Project  AHEAD,  parent  edu- 
cators n  view  student  report  cards  with  par- 
ents an(  prepare  them  for  parent-teacher 
conferen  ;es. 

Provld  ng  activities  to  ease  the  transition 
from  ea 'ly  childhood  programs  to  kinder- 
garten. For  example.  HIPPY/Miami  staff 
bring  ch  Idren  into  kindergarten  classrooms 
in  the  siring  prior  to  school  entry;  ECFE  is 
beginnin  j  tojio  the  same  in  some  districts. 

In  geieral.  collaborations  with  school 
disricts  occur  at  the  administrative  level 
rather  t  lan  the  classroom  level;  close  ties 
between  the  programs  and  classroom  teach- 
ers are  lifficult  to  build.  Other  challenges 
that  fam  ily  education  programs  face  in  col- 
laboratii  ig  with  schools  include  accommo- 
dating tdults  and  very  young  children  as 
students  sharing  space  and  facilities,  and 
adhering  to  district  personnel  regulations. 
To  facil  tate  collaboration  with  the  public 
schools,  ;hese  progrrams: 

Stress  that  family  education  is  a  com- 
plement) iry,  not  competing  district  goal.  For 
example  FSI  staff  make  it  clear  to  teachers 
that  the  r  parent  groups  are  intended  to  help 
parents  :reate  a  structured  environment  for 
learning  that  can  be  applied  to  any  subject 
area,  am  .  not  to  teach  content-specific  mate- 
rial. 

Build  support  for  the  program  from  dis- 
trict ar  d  school  administrators.  In  the 
Kenan  irogram,  school  principals  are  in- 
volved i  1  hiring  project  staff;  in  McAllen, 
parent  involvement  is  a  districtwide  goal 
and  one  iriterion  for  staff  evaluations. 

Ackno  Pledge  that  the  location  of  both  the 
administrative  offices  and  program  activi- 
ties mah  B  a  difference  in  terms  of  district  in- 
tegration and  support.  When  program  staff 
and  activities  are  located  within  the  main 
school  01 '  district  space,  programs  seem  to  be 
better  connected  with  other  district  pro- 
grams tt  an  when  housed  in  satellite  space. 
1  fetablishlng  Program  Effects 

With  1:  mited  resources,  programs  typically 
collect  il  iformation  to  document  program  ac- 
tivities   ind  to  indicate  areas  for  program 
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Improvement.  Few  family  education  pro- 
grams studied  have  carried  out  summative 
evaluations  with  rigorous,  experimental  de- 
signs. More  extensive  and  rigorous  evalua- 
tion research,  which  is  badly  needed  in  the 
field,  will  have  to  come  from  the  wider  re- 
search community  rather  than  from  the  pro- 
grams themselves. 

The  programs  in  the  study,  nevertheless, 
offer  strong  evidence  that  their  approaches 
can  be  successfully  implemented  in  sites 
other  than  where  they  were  developed.  Pro- 
gram experiences  suggest  some  factors  in- 
volved in  successful  transfer:  an  administra- 
tive organization  or  agency  to  provide  tech- 
nical assistance  and  staff  training;  adequate 
funding  for  program  adoption;  and  well-de- 
veloped curriculum  materials. 

Future  Issues  and  Challenges  for  Family 
Education 

Discussions  with  program  directors  identi- 
fied a  number  of  future  issues  and  challenges 
for  family  education:  developing  stable  fund- 
ing both  for  program  operations  and  for 
summative  evaluation;  designing  training 
for  paraprofessional  staff;  training  school 
staff  to  work  more  closely  and  productively 
with  disadvantaged  and  multicultural  fami- 
lies; integrating  family  education  programs 
into  the  existing  K-12  curriculum  in  schools; 
and  adapting  to  changing  demographic 
trends. 

While  the  seventeen  promising  programs 
studied  are  only  a  subset  of  the  many  family 
education  programs  currently  being  imple- 
mented, including  other  strong  models,  they 
offer  examples  of  how  family  education  can 
be  provided  to  diverse  populations  in  a  vari- 
ety of  settings.  Examination  of  their  imple- 
mentation has  provided  rich  information  on 
principles  of  practice  that  are  shared  by  suc- 
cessful programs.  As  the  interest  in  family 
education,  family  involvement,  and  family- 
school  cooperation  grows,  this  information 
can  provide  a  foundation  for  developing  fam- 
ily education  initiatives. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDmO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  informed  there  is  a  unanimous- 
consent  request  pending  that  the  next 
amendment  must  be  offered  by  the 
Senator  from  Utah  [Mr.  Hatch]. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  for  5  minutes  to 
speak  on  a  subject  related  to  the  crime 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  2 
days  ago  the  Senate  adopted  my 
amendment  requiring  courts  in  capital 
cases  to  consider  a  victim  impact 
statement.  I  thank  Senator  Biden  for 
his    cooperation    on    accepting    that 


amendment  and  getting  it  adopted 
under  certain  caveats  that  were  legiti- 
mate and  appreciated  by  both  sides  of 
the  aisle. 

In  regard  to  that  amendment,  this  is 
one  occasion,  Mr.  President,  when  we 
in  the  Senate  were  actually  ahead  of 
the  curve,  because  this  very  day  the 
Supreme  Court  held  that  victim  im- 
pact evidence  is  admissible  in  a  sen- 
tencing phase  of  a  capital  case. 

I  am  gratified  by  the  Court's  6-to-3 
decision  in  Payne  versus  Tennessee. 
But,  more  important,  the  victims  of 
heinous  crimes  and  their  families  can 
no  longer  be  silenced.  Now,  there  will 
be  some  element  of  parity  in  the  sen- 
tencing phase  of  a  death  penalty  case — 
mitigating  evidence  about  the  defend- 
ant and  evidence  from  the  prosecution 
about  the  victim  and  the  impact  of  the 
crime  on  the  family.  Justice 
Rehnquist's  opinion  states  the  Court's 
view  clearly: 

A  State  may  properly  concluded  that  for 
the  jury  to  assess  meaningfully  the  defend- 
ant's moral  culpability  and  blameworthi- 
ness, it  should  have  before  it  *  *  *  evidence 
of  the  specific  harm  caused  by  the  defendant. 

The  High  Court  acknowledged  that 
its  previous  decisions  in  Booth  versus 
Maryland,  1987  and  South  Carolina  ver- 
sus Gathers  were  wrongly  decided.  And 
my  amendment  adopted  on  Tuesday,  I 
am  pleased  to  say,  is  thoroughly  con- 
sistent with  the  Supreme  Court's  deci- 
sion today  in  Payne.  A  victim  impact 
statement  in  a  Federal  capital  case 
will  contain  information  about  the  vic- 
tim, the  extent  and  scope  of  the  injury 
and  loss  suffered  by  the  victim  and 
family,  as  well  as  information  about 
any  treatment  for  the  victim  and  fam- 
ily. 

A  victim  impact  statement  is  de- 
signed, as  the  Court  noted,  "to  show 
*  *  *  each  victim's  uniqueness  as  an  in- 
dividual human  being.  *  *  *"  And  there 
is  nothing  unfair  about  the  admission 
of  such  evidence.  In  her  concurring 
opinion.  Justice  O'Connor  eloquently 
offered  the  rationale  for  victim  impact 
evidence: 

It  transforms  a  living  person  with  hopes, 
dreams,  and  fears  into  a  corpse,  thereby  tak- 
ing away  all  that  is  special  and  unique  about 
the  person.  The  Constitution  does  not  pre- 
clude a  State  from  deciding  to  give  some  of 
that  back. 

Our  responsibility,  Mr.  President,  is 
to  do  what  Justice  O'Connor  says — grive 
some  of  the  victim's  personal  qualities 
back  to  society  and  the  family.  No,  we 
cannot  replace  the  life,  but  we  can  re- 
store some  balance  to  our  criminal  jus- 
tice system.  Allowing  victim  impact 
evidence  is  one  step  in  that  direction. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEIN.  Mr.  President,  we  are 
waiting  for  Senator  Hatch  who  is  next 
on  the  list. 

At  this  moment,  I  ask  unanimous 
consent  that  nothing  else  be  in  order 
until  we  dispose  of  the  Hatch  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  «4 

(Purpose:  To  amend  title  18,  United  States 
Code,  to  impose  criminal  sanctions  for  vio- 
lation of  software  copyright) 
Mr.  SE'JTMOUR.  Mr.  President,  on  be- 
half of  Senator  Hatch,  I  call  up  amend- 
ment No.  404. 

The  PRESIDING  OFFICER.  That  is 
in  order. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator   from   California   [Mr.    Sey- 
mour], for  Mr.  Hatch,  proposes  an  amend- 
ment number  404. 

Mr.  SE'YMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  IMF06ING  CRIMINAL  SANCTIONS  FOR 
VIOLATION  OF  SOFTWARE  COPY- 
RIGHT. 

(a)  Criminal  Infrlngement.— Section 
2319(b)(1)  of  title  18,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (B)  by  striking  "or"  after 
the  semicolon; 

(2)  redesignating  paragraph  (C)  as  para- 
graph (D); 

(3)  by  adding  after  paragraph  (B)  the  fol- 
lowing: 

"(C)  involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  at  least  50 
copies  infringing  the  copyright  in  one  or 
more  computer  programs  (including  any 
tape,  disk,  or  other  medium  embodying  such 
programs);  or"; 

(4)  in  new  paragraph  (D)  by  striking  "or" 
after  "recording,";  and 

(5)  in  new  paragraph  (D)  by  adding  ",  or  a 
computer  program",  before  the  semicolon. 

(b)  Penalties.— Section  2319(b)(2)  of  title 
18,  United  States  Code,  is  amended— 

(1)  in  paragraph  (A)  by  striking  "or"  after 
the  semicolon; 

(2)  in  paragraph  (B)  by  striking  "and"  at 
the  end  thereof  and  inserting  "or";  and 

(3)  by  adding  after  paragraph  (B)  the  fol- 
lowing: 

"(C)  involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  more  than 
10  but  less  than  49  copies  infringing  the  copy- 
right in  one  or  more  computer  programs  (in- 
cluding any  tape.  disk,  or  other  medium  em- 
bodying such  programs):  and". 
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(c)  Definitions.— Section  2319(c)  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "and"  after 
the  semicolon; 

(2)  In  paragraph  (2)  by  striking  the  period 
at  the  end  thereof  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  the  term  'computer  program'  has  the 
same  meaning  as  set  forth  in  section  101  of 
title  17,  United  States  Code". 

Mr.  HATCH.  Mr.  President,  my 
amendment  is  the  same  as  S.  893,  which 
I  introduced  earlier  this  year,  with 
good  friend  from  Arizona,  Senator 
DECONcmi  as  an  original  cosponsor.  I 
believe  that  this  amendment  will  be  a 
strong  tool  for  prosecutors  and  others 
who  are  interested  in  deterring  the 
growing  problem  of  computer  software 
piracy. 

In  1982,  Congress  provided  strong 
criminal  penalties  for  persons  involved 
In  the  unauthorized  production  or  dis- 
tribution of  multiple  copies  of  phono- 
records,  sound  recordings,  and  motion 
pictures.  Likewise,  this  legislation 
would  provide  the  same  enhanced 
criminal  sanctions  for  the  violation  of 
copyright  in  computer  programs. 

The  willful  infringement  of  copyright 
in  computer  software  programs  is  a 
widespread  practice  that  is  threatening 
the  U.S.  software  industry.  The  easy 
accessibility  of  computer  programs  dis- 
tributed in  magnetic  media  format,  to- 
gether with  distribution  of  popular  ap- 
plications programs,  has  led  to  persist- 
ent large-scale  copying  of  these  pro- 
grams. Studies  indicate  that  for  every 
authorized  copy  of  software  programs 
in  circulation,  there  is  an  illegal  copy 
also  in  circulation.  Losses  to  the  per- 
sonal computer  software  industry  from 
all  illegal  copying  were  estimated  to  be 
$1.6  billion  in  1989.  If  we  do  not  address 
the  piracy  of  these  programs,  we  may 
soon  see  a  decline  in  this  vibrant  and 
Important  sector  of  our  economy. 

Not  only  is  the  software  industry  se- 
riously damaged,  but  the  public  is  also 
victimized  by  these  acts  of  piracy.  The 
consumer  is  paying  full  price  for  a 
product  which  he  believes  is  legiti- 
mate. However,  not  only  may  there  be 
imperfections  in  the  actual  reproduc- 
tion, but  the  quality  of  the  product  is 
often  lower  as  a  result  of  cheap  equip- 
ment. Furthermore,  the  consumer  is 
ineligible  for  the  important  support 
and  backup  services  typically  offered 
by  the  software  publisher. 

As  was  noted  during  the  hearings  on 
increasing  the  penalties  for  illegal 
copying  of  records,  sound  recordings, 
and  motion  pictures,  stiffer  penalties 
toward  piracy  do  act  as  a  deterrent  to 
these  types  of  crimes.  Enhanced  pen- 
alties for  large-scale  violation  of  soft- 
ware copyright  would  be  more  in  line 
with  the  seriousness  of  the  crime. 

Currently  there  is  no  differentiation 
in  penalties  between  small  and  large 
acts  of  piracy.  Because  acts  of  software 
piracy  are  only  misdemeanors  for  the 
first  offense,  prosecutors  are  deterred 


froiri  prosecuting,  and  there  is  little  de- 
terre  nee  for  these  criminal  acts.  The 
pena  ties  in  these  software  cases  are 
far  1  00  lenient  as  compared  to  other 
thefi  and  forgery  statutes  for  other 
sche  nes  which  are  also  very  lucrative. 

Under  the  language  of  this  amend- 
men  ,  a  person  involved  in  software  pi- 
racy would  be  subject  to  a  fine  of  up  to 
$250,  WO  and  imprisonment  of  up  to  5 
year !  if  the  offense  involves  the  repro- 
duct  on  or  distribution  of  at  least  50 
copii  s  in  1  or  more  computer  programs 
duri;  ig  any  180  day  period.  For  offenses 
invo  ving  more  than  10  but  less  than  50 
copii  IS,  the  penalties  would  include  a 
fine  of  up  to  $250,000  or  imprisonment 
of  u]  to  2  years. 

Ml .  President,  I  believe  that  this  leg- 
islat  ion  is  seriously  overdue.  We  must 
act  low  to  protect  this  important  in- 
dust  'y  by  accepting  my  amendment  as 
a  k^y  provision  of  the  pending  crime 
bill 

Tlie 


PRESIDING  OFFICER.  Is  there 
furtter  discussion? 

.  THURMOND.  Mr.  President,  we 
no  objection. 

PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
men  t 

Tl|e  amendment  (No.  404)  was  agreed 
to. 
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SEYMOUR.     Mr.     President,     I 
to  reconsider  the  vote  by  which 
imendment  was  agreed  to. 
.  THURMOND.  I  move  to  lay  that 
on  on  the  table, 
motion  to  lay  on  the  table  was 
to. 
SEYMOUR.  Mr.  President,  on  be- 
of  the  managers,  I  ask  unanimous 
that  the  following  list  of  first- 
amendments,   which   I  send  to 
desk,  be  considered  in  the  order  of 
sponsor's  arrival  in  the  Chamber, 
that  no  other  amendments  or  mo- 
to  recommit  be  in  order  prior  to 
disposition  of  these  amendments 
for  those  which  the  two  man- 
have  cleared  for  consideration. 
PRESIDING  OFFICER.  Hearing 
<  bjection,  that  is  the  order. 

AMENDMENT  NO.  405 

To  amend  chapter   1   of  title  18, 
States  Code,  to  establish  a  penalty 
inducing  a  minor  to  commit  a  crime) 

.  SEYMOUR.  Mr.  President,  I  send 
imendment  to  the  desk  and  ask  for 
mmediate  consideration. 

PRESIDING     OFFICER.      The 
will  report, 
legislative  clerk  read  as  follows: 

Senator    from    California    [Mr.    Sey- 
proposes   an   amendment   numbered 
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SEYMOUR.  Mr.  President,  I  ask 
unalnimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  is  as  follows: 
the  appropriate  place,  insert  the  follow- 
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TITLE    —CRIMINAL  EXPLOITATION  OF 
MINORS  CONTROL 
SEC.    M.  I  aCKT  TITLE. 

This  tlJe  may  be  cited  as  the  "Criminal 
Exploital  ion  of  Minors  Control  Act". 

SEC.    02.11NDINGS. 

The  Co  igress  finds  that— 

(1)  chldren  are  our  most  important  and 
yet  most  fragile  human  resource; 

(2)  too  many  young  people  are  Induced  or 
forced  lito  performing  criminal  acts  by 
adults; 

(3)  the  greatest  effort  must  be  taken  to 
eliminat!  crime  In  our  neighborhoods  and 
our  sch0(  lis; 

(4)  an  (  qual  resolve  must  be  taken  to  pun- 
ish Indiv  duals  who  attempt  to  use  America's 
youth  as  pawns  In  their  criminal  enterprises; 
and 

(5)  ade  luate  penalties  can  be  implemented 
to  eradicate  the  exploitation  of  minors  to 
commit  Offenses. 

SEC.  03.  Inducement  of  minor  to  commff  an 

OFFENSE. 

(a)  Ami  ;ndment  of  Title  18,  Unh-ed  States 
Code.— C  hapter  1  of  title  18,  United  SUtes 
Code,  is  imended  by  adding  at  the  end  there- 
of the  fo  lowing  new  section: 
"$21.  IiMiucement  of  minor  to  commit  an  of- 

fenae 

"(a)  I]  I  General.— Except  to  the  extent 
that  a  gi  eater  minimum  sentence  is  provided 
by  other  law,  a  person  18  years  of  age  or 
older  wh  3,  in  any  voluntary  manner,  solicits, 
counsels  encourages,  commands,  intimi- 
dates, 01  procures  any  minor  with  the  Intent 
that  th !  minor  shall  commit  an  offense 
against  the  United  States  shall  be  impris- 
oned no  ;  less  than  3  and  not  more  than  10 
years,  t  >  be  served  consecutively  with  any 
other  se  itences  that  are  imposed. 

"(b)  L  mitation.— If  the  case  of  an  offense 
under  si  bsection  (a)  involving  a  minor  who 
is  16  yes  rs  of  age  or  older  at  the  time  of  the 
offense,  subsection  (a)  shall  apply  only  when 
the  offei  ider  is  at  least  5  years  older  than  the 
minor  a ;  the  time  the  offense  is  committed. 

"(c)  S  ENTENCING.— In  imposing  a  sentence 
under  se  bsection  (a),  the  court  shall  consider 
as  a  cir  lumstance  in  aggravation  the  sever- 
ity of  th  B  offense  sought  by  the  adult. 

"(d)  r  EFINITION.— For  the  purposes  of  this 
section  ;he  term  'minor'  means  a  person  less 
than  18  rears  of  age.". 

(b)  Tichnical  Amendment.— The  table  of 
chapter  for  chapter  1  of  title  18,  United 
States  C  ode,  is  amended  by  adding  at  the  end 
thereof  ;he  following  new  item: 
"21.  Ind  ucement  of  minor  to  commit  an  of- 
fense.". 

Mr.  3EYMOUR.  Mr.  President,  my 
amendment  is  very  simple.  It  sends  a 
strong  and  straightforward  message  to 
danger  3US  criminals:  Use  a  kid,  go  to 
prison. 

That  is  it. 

Of  c  )urse,  as  my  colleagues  know, 
Federal  law  already  provides  for  pen- 
alties f  drug  kingpins  and  traffickers 
enlist  young  Americans  to  engage  in 
this  heinous  trade.  My  amendment 
does  not  change  this  provision  one  bit. 

But  it's  almost  naive  to  think  that 
the  dri  ,g  trade  is  limited  to  simply  sell- 
ing dr  igs  on  a  street  corner,  or  in  a 
school  or  park.  Drugs  are  about  ruth- 
less g  mgs,  guns,  drive-by  shootings, 
and  ot  ler  forms  of  naked  violence. 

And  it  is  equally  untrue  to  think 
that   ( rug-related   activity   represents 
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the  only  criminal  activity  in  which 
adults  exploit  our  kids.  Recently,  the 
San  Francisco  Examiner  reported  on 
the  growing  threat  of  Vietnamese 
youth  gangs,  with  members  as  young 
as  11  years  old,  terrorizing  northern 
California  communities  with  late-night 
invasions  to  steal  cash  and  other 
valuables.  Law  enforcement  authori- 
ties told  the  Examiner  that  many  of 
these  young  kids  are  already  being  re- 
cruited as  foot  soldiers  by  adults  with 
more  expansive  organized  crime  activi- 
ties, such  as  gambling,  money  launder- 
ing, and  extortion. 

Sadly,  rather  than  being  recruited 
for  football  or  the  debating  team, 
young  kids  are  being  encouraged  to 
join  different  kinds  of  teams — teams 
who  believe  that  the  best  offense  is  a 
good  terrorist  who  can  beat  the  com- 
petition with  the  plunge  of  a  knife  or 
the  squeeze  of  a  trigger. 

Those  who  recruit  them,  induce 
them,  and  coerce  them  must  be  held 
accountable.  They  must  pay  and  pay 
dearly. 

And  pay  they  will  if  my  amendment 
is  adopted.  If  an  adult  uses  any  kid  to 
commit  any  Federal  crime,  he  can  ex- 
pect to  face  a  maximum  10-year  sen- 
tence in  addition  to  other  sentences 
that  might  be  levied  against  him.  But 
just  as  important,  this  new  provision  is 
not  dependent  on  a  crime  actually 
being  committed  by  the  minor.  A 
minor  who  is  being  forced  to  conunit  a 
crime  and  fears  for  his  safety,  his  life, 
or  the  life  of  his  family  can  come  for- 
ward and  know  that  the  law  will  be  on 
his  side. 

Kids  are  our  most  valuable,  our  most 
precious  human  resource.  We  have 
heard  the  old  axiom  that  children  rep- 
resent the  promise  of  tomorrow.  But  in 
too  many  cases,  criminals  see  kids  as  a 
promise  of  future  crimes  committed. 

Mr.  President,  this  amendment  rep- 
resents our  resolve  to  honor  our  prom- 
ise to  our  kids,  to  our  families,  to  our 
communities.  And  it  sends  an  equally 
strong  message  to  the  criminals  of  this 
Nation:  "You  use  a  kid,  you  go  to  pris- 
on." I  urge  my  colleagues  to  join  with 
me  to  send  that  message  to  these  thugs 
and  keep  our  promise  to  our  kids. 

Mr.  President,  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  405)  was  agreed 
to. 

Mr.  SEYMOUR.  Mr.  President,  I 
move  to  reconsider  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  40S 

(Purpose:  To  amend  the  definition  of  "seri- 
ous drug-  offense"  in  section  924  of  title  18, 
United  States  Code) 
Mr.  SEYMOUR.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 


The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from    California    [Mr.    Sey- 
mour] proposes  au  amendment  numbered  406. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  154,  between  lines  4  and  5,  insert 
the  following: 

SEC.   1246.   DEFINITION  OF  SERIOUS  DRUG  OF- 
FENSE. 

Section  924(e)(2)(A)  of  title  18.  United 
States  Code,  as  amended  by  sectio'n  1522(a), 
is  amended  by— 

(1)  striking  "or"  at  the  end  of  clause  (ii); 

(2)  adding  "or"  at  the  end  of  clause  (iii); 
and 

(3)  adding  at  the  end  thereof  the  following 
new  clause: 

•■(iv)  an  offense  under  State  law  which,  if  it 
had  been  prosecuted  as  a  violation  of  the 
Controlled  Substances  Act  as  that  Act  pro- 
vided at  the  time  of  the  offense,  would  have 
been  punishable  by  a  maximum  term  of  ten 
years  or  more;". 

Mr.  SEYMOUR.  Mr.  President,  the 
amendment  that  I  have  offered  is  a 
simple  amendment.  K  adopted,  it  will 
take  up  a  modest  portion  of  this  mam- 
moth legislation,  but  it  is  an  amend- 
ment that  will  have  a  major  impact  on 
violent  career  criminals. 

We  have  a  tough  law  on  the  books 
that  we  call  the  Armed  Career  Crimi- 
nals Act.  It  says  that  if  you  are  ar- 
rested in  violation  of  Federal  firearms 
laws  and  you  have  three  previous  con- 
victions for  a  violent  felony  or  serious 
drug  offense.  Federal  or  State,  you  can 
expect  a  minimum  15-years  at  least  in 
prison.  End  of  story.  That  is  it. 

But  this  story  does  not  always  have  a 
happy  ending.  The  current  law  defines 
a  serious  drug  offense  as  one  which, 
under  either  State  or  Federal  law,  car- 
ries a  maximum  sentence  of  10  years. 
But  there  are  some  States,  like  my 
State  of  California,  where  a  serious 
drug  offense  carries  only  a  maximum 
sentence  of  5  years,  even  though  the 
same  crime,  under  Federal  law,  carries 
a  maximum  sentence  of  10  years. 

For  example,  Mr.  F*resident,  we  have 
in  California  an  armed  career  thug 
named  Alfred  Ethridge.  He  was  picked 
up  for  a  Federal  firearms  violation.  His 
record  revealed  that  he  had  two  prior 
Federal  felony  convictions — each  car- 
ried a  maximum  of  10  years.  But  he 
also  was  convicted  five  times  in  viola- 
tion of  State  drug  offenses — offenses 
that  if  tried  under  Federal  law  would 
each  carry  a  maximum  prison  sentence 
of  10  years  or  more.  But  under  Califor- 
nia law,  the  maximum  penalty  for 
these  five  offenses  is  only  5  years. 

In  short,  Mr.  President,  we  have  a 
violent  career  criminal  with  seven  seri- 
ous offenses  on  his  record.  But  he 
avoids  conviction  under  our  armed  ca- 
reer criminal  statute  only  because  of  a 
low  State  sentence.  He  avoids  at  least 


15  years  in  prison.  So  instead  of  roam- 
ing the  halls  of  Lompoc  Federal  Prison, 
he  will  return  to  the  streets  to  con- 
tinue his  criminal  career  and  his  avoid- 
ance of  justice. 

Now  this  is  only  one  example.  But, 
Mr.  President,  I  have  been  told  by  the 
U.S.  attorney's  office  in  Los  Angeles 
that  there  are  himdreds  of  sin\ilar 
cases — hundreds  of  Alfred  Ethridges 
who  avoid  the  full  force  of  Federal  law. 

I  propose  a  simple  revision,  one 
which  states  that  if  a  criminal  violates 
a  State  drug  law  and  if  that  violation 
would  carry  a  maximum  sentence  of  10 
years  if  prosecuted  under  Federal  law, 
that  qualifies  as  a  serious  drug  offense 
under  the  armed  career  criminal  stat- 
ute. With  this  modest  revision,  we  can 
bring  the  full  force  of  justice  down  on 
the  Alfred  Ethridges,  the  criminals 
who  continue  to  commit  heinous 
crimes  at  the  drop  of  a  hat. 

The  purpose  of  the  crime  bill  we  have 
before  us  is  to  help  State  and  local  law 
enforcement — those  on  the  front  lines 
in  our  war  against  violent  crime — to 
scrape  the  scum  off  our  streets  and 
stick  them  in  prison.  They  feed  on  us 
and  violate  the  freedoms  of  our  fami- 
lies and  our  children.  They  are  career 
criminals — ranging  from  the  violent 
felon  to  the  major  volume  drug  traf- 
ficker— and  they  pollute  our  commu- 
nities. Well,  it  is  time  we  clean  up  our 
connmunities  and  put  these  criminals 
down— and  put  them  down  hard. 

The  people  of  our  Nation  are  tired 
and  frustrated.  Our  law  enforcement 
officers  are  tired  and  frustrated.  And 
frankly,  Mr.  President,  so  am  I.  The 
people  want  action  and  my  amendment 
takes  that  action.  It  is  plain  and  sim- 
ple; if  you  violate  a  Federal  firearms 
law  and  we  find  that  you  are  found  to 
have  three  serious  violent  felonies  or 
drug  convictions.  Federal  or  State,  you 
do  at  least  15  years. 

In  short,  Mr.  President,  this  amend- 
ment will  ensure  that  the  armed  career 
criminal  becomes  the  unarmed  career 
prisoner. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  California. 

The  amendment  (No.  406)  was  agreed 
to. 

Mr.  SEYMOUR.  Mr.  President,  I 
move  to  reconsider  the  vote  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SEYMOUR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  407 

(Purpose:  To  mandate  life  imprisonment 
without  release  for  drug  traffickers  or  vio- 
lent criminals  convicted  for  a  third  of- 
fense) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm]  pro- 
poses an  amendment  numbered  407. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  LIFE  mPRISONMENT  WFTHOUT  RELEASE 
FOR  CROWINALS  CONVICTED  A 
THIRD  TIME. 

Section  401(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b))  is  amended  by  striking 
"If  any  person  commits  a  violation  of  this 
subparagraph  or  of  section  418,  419,  or  420 
after  two  or  more  prior  convictions  for  a  fel- 
ony drug  offense  have  become  final,  such 
person  shall  be  sentenced  to  a  mandatory 
term  of  life  imprisonment  without  release 
and  fined  in  accordance  with  the  preceding 
sentence.  For  purposes  of  this  subparagrraph, 
the  term"  and  inserting  "If  any  person  com- 
mits a  violation  of  this  subparagraph  or  of 
section  418,  419,  or  420  or  a  crime  of  violence 
after  two  or  more  prior  convictions  for  a  fel- 
ony drug  offense  or  crime  of  violence  or  for 
any  combination  thereof  have  become  final, 
such  person  shall  be  sentenced  to  not  less 
than  a  mandatory  term  of  life  imprisonment 
without  release  and  fined  in  accordance  with 
the  preceding  sentence.  For  purposes  of  this 
subparagraph,  the  term  'crime  of  violence' 
means  an  offense  that  is  a  felony  and  has  as 
an  element  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another,  or  by  its  na- 
ture involves  a  substantial  risk  that  physical 
force  against  the  person  or  property  of  an- 
other may  be  used  in  the  course  of  commit- 
ting the  offense,  and  the  term". 

Mr.  GRAMM.  Mr.  President,  I  call 
this  amendment  the  three-time  loser 
rule.  Unfortunately  in  our  society,  the 
10-time  loser  and  the  15-time  loser  and 
the  20-time  loser  are  walking  around 
the  streets  of  Washington,  DC;  and 
Houston.  TX;  and  Dallas,  TX;  and  Las 
Vegas,  NV;  and  all  over  the  country. 

I  gave  a  speech  the  other  day  here  on 
the  floor,  as  we  started  debate.  I  am 
not  going  to  bore  the  Senate  with  that 
full  speech  again.  But  there  is  part  of  it 
I  want  to  reiterate  because  it  has  to  do 
with  why  I  am  for  this  amendment  and 
why  I  think  Members  on  both  sides  of 
the  aisle  have  decided  to  accept  the 
amendment. 

We  have  crime  without  punishment 
in  America.  As  a  result,  we  have  a  lot 
of  crime  in  America. 

A  remarkable  study  was  done  last 
year  by  Dr.  Morgan  Reynolds,  who  did 
a  study  for  the  National  Center  for  Pol- 
icy Analysis.   What  Dr.   Reynolds  did 
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cpUect  data  on  crimes  beginning  in 
running  through  1990.  He  tried 
calculate  the  expected  punishment 
would  be   handed   out   in   prison 
for  committing  various  crimes, 
he  did  is  take  the  data  on  the 
of  crimes  that  were  reported, 
lumber   of   crimes    that   surveys 
were  committed  but  not  re- 
,  the  nimiber  of  arrests,  the  num- 
indictments,  the  nvmiber  of  con- 
the  prison  sentences  handed 
I  ,nd  the  prison  sentences  actually 
And  he  found,  Mr.  President, 
since  1950,   the  expected  cost  of 
1  ig  time  in  jail  for  various  serious 
in  America  has  declined  by  67 
.  During  that  same  period  the 
of  serious  crimes  committed 
by  700  percent, 
data  for  1988,  which  is  the  last 
le  has  full  data  on,  is  pretty  star- 
Basically,  what  it  says  is  if  you 
into  account  arrest,  indictment, 
sentencing,  and  sentences 
served,  a  person  in  America 
<  ommits  murder  can  expect  on  av- 

to  serve  2.3  years  in  prison. 

ijerson  who  commits  burglary  can 

to  serve  17.7  days.  A  person  who 

car  theft,  when  you  take  into 

the  probability  to  arrest,  in- 

conviction.   and   sentencing 

xpect  to  serve  4.2  days.  Is  it  any 

that  so  many  people  are  out 
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amendment  that  I  have  sent  to 

(Jesk  is  very  simple.  It  says  that 
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a  total  of  three  times,  you  get 
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Mr.  President,  that  there  are 
of  people  who  say,  "boy,  that  is 
sentencing."  But  I  think  it  is 
important  when  we  look  at  the  facts 
and  1  lOte  that  in  a  study  done  looking 
at  IS  J3  and  1989,  that  study  concluded 
that  of  all  of  the  people  released  from 
prisoi  in  1983,  that  5  years  later  62.5 
perc(  nt  of  them  had  been  rearrested  for 
anot  ler 


crime. 

President,  when  you  think  about 

lumber  of  people  who  had  origi- 

committed   violent   crimes   and 

felonies  in  that  group  that  had 

leen  rearrested,  I  think  the  odds 

\  ery  high  that  as  many  as  75  per- 

of  those  people  who  had  been  let 

prison  within  5  years  had  prob- 

committed  a  felony  again.  Need- 

:;o  say,  this  provision  would  end 

with  three-time  losers  put  in  pris- 

kept  there  for  the  remainder  of 

life. 

President,   I  am  not  sure  what 

we  are  following  on   these 

It  has  been  accepted  by 

sides. 

jf  eld  the  floor  on  this  amendment. 
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the  question  is  on  agreeing  to  the 
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antendment  (No.  407)  was  agreed 


GI.AMM.  Mr.  President,  I  move 
reconsider  the  vote  by  which  the 
amendmi  mt  was  agreed  to. 

MqCONNELL.  I  move  to  lay  that 

the  table, 
motion  to  lay  on  the  table  was 
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AMENDMENT  NO.  408 

(Purpose:  tTo  protect  the  public  safety  by  im- 
posing minimum,  mandatory  prison  sen- 
tences f(  ir  drug  crimes  involving  minors) 
Mr.  GllAMM.  Mr.  President,  I  send 

an  ameniment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  wiM  report. 
The  assistant  legislative  clerk  read 

as  follow  b: 

Serator 
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from  Texas  [Mr.  Gramm]  pro- 
aknendment  numbered  408. 


Mr.   President,   I  ask 
unanimolus  consent  that  the  reading  of 
amei  idment  be  dispensed  with. 

PRESIDING  OFFICER.  Without 

it  is  so  ordered, 
arkendment  is  as  follows: 
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LO$GER  PRISON  SENTENCES  FOR  THOSE 
WHO  SELL  ILLEGAL  DRUGS  TO  MI- 
NORS OR  FOR  USE  OF  MINORS  IN 
DRUG  TRAFFICIONG  ACTTVmES. 

DlS-tRIBUTION    TO    PERSONS   UNDER    AGE 

Secti  )n  418  of  the  Controlled  Substances 
3.C.  859)  is  amended— 
s(  bsection  (a)  by  inserting  after  the 
s<  ntence   "Except   to   the   extent  a 
nr  inimum  sentence  is  otherwise  pro- 
iection  401(b),  a  term  of  imprison- 
undjr  this  subsection  In  a  case  involv- 
distri  bution  to  a  person  under  eighteen 
1  .ge  shall  be  not  less  than  10  years 
release.  Notwithstanding  any  other 
of  law,  the  court  shall  not  place  on 
or  suspend  the  sentence  of  any 
s^tenced  under  the   preceding  sen- 
such  person  shall  not  be  released 
term  of  such  sentence.";  and 
subsection  (b)  by  inserting  after  the 
s(  ntence   "Except  to   the   extent  a 
n  inimum  sentence  is  otherwise  pro- 
section  401(b),  a  term  of  imprison- 
und  Br  this  subsection  in  a  case  involv- 
distri  bution  to  a  person  under  eighteen 
ige  shall  be  a  mandatory  term  of 
mpr^sonment  without  release.  Notwith- 
any   other   provision   of  law,   the 
not  place  on  probation  or  suspend 
of  any  person  sentenced  under 
preceding  sentence  and  such  person  shall 
re  eased  during  the  term  of  such  sen- 
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Employment  of  Persons  Under  18 
AGE.— Section  420  of  the  Controlled 
Act  (21  U.S.C.  861)  is  amended— 
sifbsection  (b)  by  striking  "Elxcept  to 
a  greater  minimum  sentence  is 
provided,  a  term  of  imprisonment 
subsection  shall  be  not  less  than 
and  inserting  "Except  to  the  ex- 
minimum  sentence  is  other- 
provjlded  by  section  401(b),  a  term  of  im- 
under  this  subsection  shall  be 
ihan  10  years  without  release.  Not- 
withstani  ling  any  other  provision  of  law,  the 
court  sha  11  not  place  on  probation  or  suspend 
the  sente  nee  of  any  person  sentenced  under 
the  prece  iing  sentence  and  such  person  shall 
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not  be  released  during-  the  term  of  such  sen- 
tence."; and 

(2)  in  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Elxcept  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b),  a  term  of  im- 
prisonment under  this  subsection  shall  be  a 
mandatory  term  of  life  imprisonment  with- 
out release.  Notwithstanding  any  other  pro- 
vision of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  shall  not  be  released  during 
the  term  of  such  sentence.". 

Mr.  GRAMM.  Mr.  President,  this 
amendment  is  very  simple.  It  says  if 
you  are  an  adult  and  you  sell  drugs  to 
a  minor  and  you  are  arrested,  indicted, 
and  convicted  that  you  are  going  to 
serve  every  day  of  10  years  in  prison 
without  parole,  no  matter  who  your 
daddy  is,  and  no  matter  how  society 
has  done  you  wrong;  if  you  sell  drugs  to 
a  child  and  are  convicted,  you  are 
going  to  serve  10  years  in  prison.  And  if 
you  get  out  of  prison  and  do  it  again, 
we  are  going  to  lock  you  away  for  life. 
I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  408)  was  agreed 
to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  let  me 
just  say  that  I  did  not  ask  for  a  roUcall 
vote  because  we  have  strong  support  on 
both  sides  of  the  aisle.  I  assume  each  of 
these  amendments  would  have  gotten 
90  plus  votes.  I  believe  this  kind  of  get 
tough  attitude  is  needed,  and  I  am 
hopeful  these  two  provisions  will  be 
not  only  in  the  bill  that  passes  the 
Senate  when  we  are  through,  but  will 
be  ultimately  in  the  bill  that  will  be 
signed  into  law  by  the  President. 
I  yield  the  floor. 

AMENDMENT  NO.  409 

(Purpose:  To  require  State  agencies  to  reg- 
ister all  offenders  convicted  of  any  acts  in- 
volving child  abuse  with  the  National 
Crime  Information  Center  of  the  Depart- 
ment of  Justice) 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCON- 
NELL]  proposes  an  amendment  numbered  490. 
Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  ais  follows: 

At  the  end  of  the  bill,  add  the  following: 

TITLE    .—CHILD  ABUSER  REGISTRATION 

SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Child  Abuser  Registration  Act  of  1991". 

SEC.    02.  DEFINmONS. 

For  the  purposes  of  this  title — 

(1)  the  term  "child"  means  a  person  who  is 
a  child  for  the  purposes  of  the  criminal  child 
abuse  law  of  a  State: 

(2)  the  term  "child  abuse"  means  the  phys- 
ical, psychological,  or  emotional  injuring, 
sexual  abuse  or  exploitation,  neglectful 
treatment,  or  maltreatment  of  a  child  by 
any  person  in  violation  of  the  criminal  child 
abuse  law  of  a  State; 

(3)  the  term  "child  abuser  information" 
means  the  following  facts  concerning  a  per- 
son who  has  violated  the  criminal  child 
abuse  laws  of  a  State: 

(A)  name,  social  security  number,  age, 
race,  sex,  date  of  birth,  height,  weight,  hair 
and  eye  color,  address  of  legal  residence,  and 
a  brief  description  of  the  crime  or  crimes 
committed  by  the  offender:  and 

(B)  any  other  information  that  the  Federal 
Bureau  of  Investigation  or  the  National 
Crime  Information  Center  determines  may 
be  useful  in  identifying  child  abusers; 

(4)  the  term  "criminal  child  abuse  law  of  a 
State"  means  the  law  of  a  State  that  estab- 
lishes criminal  penalties  for  the  commission 
of  child  abuse  by  a  parent  or  other  family 
member  of  a  child  or  by  any  other  person; 

(5)  the  term  "National  Crime  Information 
Center"  means  the  division  of  the  Federal 
Bureau  of  Investigation  that  serves  as  a 
computerized  information  source  on  wanted 
criminals,  persons  named  in  arrest  warrants, 
runaways,  missing  children,  and  stolen  prop- 
erty for  use  by  Federal.  State,  and  local  law 
enforcement  authorities; 

(6)  the  term  "State"  means  each  of  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  Guam,  and  the  Trust  Ter- 
ritories of  the  Pacific;  and 

(7)  the  term  "State  child  abuser  informa- 
tion repository"  means  a  division  or  office  of 
a  State  that  acts  as  a  central  repository  for 
child  abuse  information. 

SEC.    03.  FINDINGS. 

The  Congress  finds  that — 

(1)  disturbing  increases  have  occurred  in 
recent  years  in  the  number  of  children  who 
are  abused  by  persons  who  have  previously 
committed  crimes  of  child  abuse; 

(2)  many  children  who  run  away  from 
home,  who  fall  prey  to  pornography  and 
prostitution,  who  suffer  from  a  dependency 
on  alcohol  and  drugs,  and  who  become  juve- 
nile offenders,  have  been  victims  of  child 
abuse; 

(3)  research  has  shown  that  child  abuse 
tends  to  repeat  itself,  and  many  parents  who 
abuse  their  children  were  once  victims  them- 
selves; 

(4)  in  recognition  of  the  increased  cases  of 
child  abuse,  several  States  have  established 
agencies  to  receive  and  maintain  data  relat- 
ing to  cases  of  child  abuse; 

(5)  currently  there  exists  no  centralized  na- 
tional source  through  which  a  law  enforce- 
ment agency  can  obtain  data  relating  to  per- 
sons v'ho  have  committed  crimes  of  child 
abuse; 

(6)  partly  because  of  the  lack  of  available 
and  accurate  information  at  the  national 
level,  persons  who  have  committed  acts  of 
child  abuse  in  one  State  have  been  able  to  go 
to  another  State  to  commit  the  crime  again, 
in  many  cases  in  a  position  of  authority  over 
children;  and 


(7)  the  Nation  cannot  afford  to  ignore  the 
importance  of  preventing  child  abuse. 

SEC.    04.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  establish  a  national  system  through 
which  current,  accurate  information  con- 
cerning persons  who  commit  crimes  of  child 
abuse  can  be  obtained  from  a  centralized 
source; 

(2)  to  assist  in  the  prevention  of  second  in- 
cidents of  child  abuse  by  providing  informa- 
tion about  persons  who  have  been  convicted 
of  a  crime  of  child  abuse  to  organizations 
whose  primary  concern  is  that  of  child  wel- 
fare and  care;  and 

(3)  to  understand  the  problem  of  child 
abuse  in  the  United  States  by  providing  sta- 
tistical and  informational  data  to  the  De- 
partment of  Justice,  the  National  Center  on 
Child  Abuse  and  Neglect,  the  Congress,  and 
other  Interested  parties. 

SEC.    05.  REPORTING  BY  THE  STAT8& 

(a)  In  General.— a  State  child  abuse  Infor- 
mation repository  may  report  child  abuser 
information  to  the  National  Crime  Informa- 
tion Center. 

(b)  Guidelines. — (l)  The  Attorney  General 
shall  establish  guidelines  for  the  reporting  of 
child  abuser  information,  including  proce- 
dures for  carrying  out  the  purposes  of  this 
title. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require  that— 

(A)  a  reporting  State  ensure  that  reports  of 
all  convictions  under  the  criminal  child 
abuse  law  of  the  State  are  maintained  by  a 
State  child  abuser  information  repository: 

(B)  a  State  child  abuser  information  repos- 
itory maintain  close  liaison  with  the  Na- 
tional Center  on  Child  Abuse  and  Neglect 
and  the  National  Center  for  Missing  and  Ex- 
ploited Children  for  exchange  of  information 
and  technical  assistance  in  cases  of  child 
abuse;  and 

(C)  direct  access  to  the  information  reposi- 
tory shall  only  be  available  to  State  and 
Federal  law  enforcement  officials. 

SEC.    06.  CONDITION  ON  GRANTS. 

Compliance  with  section  05  shall  be  a  con- 
dition to  the  receipt  by  a  State  of  any  grant, 
cooperative  agreement,  or  other  assistance 
under — 

(1)  section  1404  of  the  Victims  of  Crime  Act 
(42  U.S.C.  10603);  and 

(2)  the  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.). 

Mr.  MCCONNELL.  Mr.  President, 
during  the  3  minutes  I  rise  to  address 
the  Senate,  14  young  people  will  be 
physically  abused  in  this  country. 
Since  this  time  yesterday,  1,200  boys 
and  girls  have  been  sexually  abused. 
Child  abuse:  It  has  been  called  the 
American  shame.  We  should  be 
ashamed,  and  we  should  be  outraged. 
American  children  are  easy  prey  for 
sexual  molesters.  Children  are  such 
easy  targets  for  these  sexual  predators, 
but  the  typical  offender  wrill  molest  117 
youngsters.  That  is  117  young  victims, 
Mr.  President. 

On  April  23  of  this  year,  Richard  E. 
Howard,  of  the  State  of  Washington 
was  arrested  for  molesting  nearly  200 
children.  Howards  victims  were  not 
confined,  however,  to  Washington 
State.  His  reign  of  terror  included  Or- 
egon, Montana,  Idaho,  and  California. 
His  first  conviction  was  in  1969. 

In  1985,  a  Maryland  school  psycholo- 
gist was  convicted  of  child  molesta- 
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tion.  He  served  Ws  time  and  then  he 
moved  to  Virginia,  less  than  100  miles 
away.  He  was  hired  once  again  as  a 
school  psychologist — 6  months  later,  he 
was  arrested  by  Virginia  officials  and 
charged  with  the  molestation  of  15  ele- 
mentary school  students.  As  a  part  of 
the  elementary  school's  explanation  to 
the  parents  of  how  something  like  this 
could  have  happened,  it  was  pointed 
out  that  the  school  had  no  means  of 
conducting  a  criminal  background 
check  on  prospective  employees.  Thus, 
they  had  no  idea  that  this  individual 
had  been  convicted  of  child  molesta- 
tion in  Maryland  less  than  1  year  ear- 
lier. 

As  I  mentioned,  Mr.  President,  ac- 
cording to  the  National  Institute  of 
Mental  Health,  the  typical  child  sexual 
offender  will  molest  an  average  of  117 
youngsters  in  his  or  her  lifetime  and 
gamer  multiple  criminal  convictions 
from  several  different  States.  That  is 
why  I  have  risen  today  to  offer  an 
amendment  that  would  require  the  reg- 
istration of  all  convicted  child  abusers 
and  child  sexual  offenders  at  the  Na- 
tional Crime  Information  Center, 
NCIC,  of  the  Department  of  Justice. 

By  requiring  States  to  register  the 
names  and  other  pertinent  information 
about  convicted  child  abusers,  we  will 
be  able  to  clamp  down  on  repeat  offend- 
ers by  having  information  available 
and  easily  accessible  to  every  child  or- 
ganization in  the  United  States.  Hav- 
ing child  abuser  information  available 
will  enable  these  organizations  to  con- 
duct background  checks  on  prospective 
employees. 

Mr.  President,  here  is  how  the  legis- 
lation would  work.  Once  a  criminal 
conviction  is  handed  down  by  a  court 
of  law,  the  information  about  the  con- 
victed individual  is  entered  into  the 
National  Crime  Information  Center 
computer  network  by  local  or  State 
law  enforcement  officials. 

The  information  is  then  on  line  and 
available  to  any  agency  authorized  by 
the  Department  of  Justice.  Such  agen- 
cies include  police  departments.  State 
health  and  human  service  divisions, 
and  certain  offices  within  the  Depart- 
ment of  Justice.  For  instance,  a  local 
child  care  center  is  about  to  employ  a 
new  individual  and  would  like  to  con- 
firm that  the  potential  employee  does 
not  have  a  criminal  history  of  child 
abuse.  That  child  care  center  can  go  to 
their  police  department  with  a  signed 
consent  form  from  the  prospective  em- 
ployee and  request  a  criminal  back- 
ground check.  It  is  simple,  straight- 
forward and  effective. 

Mr.  President,  we  must  act  to  pre- 
vent child  abuse.  I  urge  my  colleagues 
to  join  me  in  safeguarding  the  lives  of 
America's  children  by  supporting  this 
measure. 

I  say,  Mr.  President,  this  amendment 
has  been  accepted,  it  is  my  understand- 
ing, by  both  sides  of  the  aisle. 

I  have  no  further  observations  to 
make  on  this  amendment. 
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Th(       PRESIDING      OFFICER      (Mr. 
Rock  dfeller).  Is  there  further  debate? 
Th(  Senator  from  Delaware. 
Mr,  BIDEN.  Mr.  President,  I  suggest 
the  a  3sence  of  a  quorum. 

Th(  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Th(  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

BIDEN.    Mr.    President,    I    ask 
unanimous  consent  that  the  order  for 
q  lorum  call  be  rescinded. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

BIDEN.    Mr.    President,    I    ask 
consent    that    we    tempo- 
lay  £iside  the  McConnell  amend- 
and    proceed    to    the    Sanford 
and  on  the  disposition  of 
danford  amendment,  which  will  be 
cei  ted  on  both  sides,  we  immediately 
retui  n  to  the  McConnell  amendment. 

Thii  PRESIDING  OFFICER.  Without 
objec  tion,  it  is  so  ordered. 

Mr  SANFORD.  Mr.  President,  I  had  a 
convi  irsation  a  month  or  so  ago  with 
the  )resent  Governor  of  North  Caro- 
lina, and  I  said  to  him  just  in  the  way 
of  CO  [iversation,  is  it  not  striking  that 
the  )rison  population  in  North  Caro- 
lina las  doubled  since  I  was  Governor? 
Now,  that  would  have  been  about  25 
yean  ago.  He  said,  "oh,  no;  not  since 
you  '  vere  Governor.  It's  doubled  since  I 
beca  ne  Governor." 

An  i  so  we  have  seen  a  very  rapid  ex- 
pans  on  of  prison  population,  not  only 
in  N  jrth  Carolina  but  across  the  Na- 
tion, in  the  last  period  of  a  little  more 
than  a  decade. 

We  also  have  to  be  distressed  to  know 
that  in  the  United  States  our  crime 
rate  is  the  greatest  of  any  nation  in 
the  industrialized  world. 

AMENDMENT  NO.  410 

(Punfcse:  T.o  amend  section  1902  of  S.  1241  to 
req  lire  the  Commission  on  Crime  and  Vio- 
leni  e  to  make  a  comprehensive  study  of 
the  economic  and  social  factors  contribut- 
ing- to  crime) 
Mi    SANFORD.  Mr.  President,  I  send 

forw  ird  right  now  an  amendment   to 

the  <  esk  and  ask  the  clerk  to  report  it. 
Th;      PRESIDING      OFFICER.      The 

clerll  will  report  the  amendment. 

assistant  legislative  clerk  read 


Senator    from    North    Carolina    [Mr. 
proposes  an  amendment  numbered 
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410: 
Sedtion  1902  is  amended  by  adding  at  the 
tjiereof  a  new  paragraph: 
To  make  a  comprehensive  study  of  the 
economic  and  social  factors  leading  to  or 
conti  ibuting  to  crime  and  specific  proposals 
li  gislalive  and  administrative  actions  to 
reduce  crime  and  the  elements  that  contrib- 
it." 

SANFORD.  Mr.  President,  this 
amefcdment  requires  the  Commission 
on  (  rime  and  Violence  as  established 
in  t  le  Biden  bill  to  undertake  a  com- 
preh  snsive  study  of  the  economic  and 
socii  il  factors  contributing  to  crime. 

As   we  all  know  the  crime  rate  and 
the   lumber  of  crimes  committed  rose 
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President,  as  I  looked  at  and 

his  crime  bill,  I  approved  of  a 

mi  my  of  the  provisions,  and  per- 

wopld  have  voted  for  all  of  them, 

bothered  by  the  fact  that  we 

getiting  tougher  on  crime  without 

at  some  of  the  basic  problems 

have  such  a  rapid  increase  in 

populations   and    in    crime.    It 

me  it  was  time  for  us  to  look 

bioader  problems. 

Ainerican  people  do  not  feel  safer 

homes.  They  do  not  feel  safer 

streets  and  in  our  communities. 

criminal  enforcement 

are    not   enough.    We    must 

the  larger  context  of  society 

answers    to    this    very    tough 

Certainly    law    enforcement 

are  important  but  so  too 

to  reduce  the  likelihood  of 

the  criminal  justice  system 
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study,  this  amendment  takes 
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the  bill  now  before  the  Senate. 
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in  the  rehabilitation  of  prisoners.  We 
need  to  give  more  attention  to  that. 

Upon  the  conclusion  of  the  study,  it 
is  requested  that  specific  proposals  be 
made  for  legislative  and  administrative 
actions  to  reduce  crime  and  the  ele- 
ments that  contribute  to  it. 

Ending  the  epidemic  of  violence  and 
crime  in  America  will  take  many  steps. 
The  Blden  bill  is  an  important  step  and 
I  believe  the  study  contemplated  by 
this  amendment  will  help  us  to  take 
yet  another  step. 

Thank  you,  Mr.  President,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendment?  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  we  think 
it  is  a  very  good  amendment,  a  very 
positive  contribution,  and  we  accept  it. 
I  understand  that  my  Republican  col- 
leagues, as  well,  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  410)  was  agreed 
to. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote. 

Mr.  SANFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  sugrgest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  with  the 
indulgence  of  my  friend  from  Ken- 
tucky, I  ask  unanimous  consent  that 
our  friend  from  Dlinois  be  able  to  pro- 
ceed for  3  minutes  as  if  in  morning 
business  to  pay  tribute  to  Justice  Mar- 
shall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  introduction  of  Senate  Joint 
Resolution  170  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


YUGOSLAVIA 


JUSTICE  THURGOOD  MARSHALL 
Mr.  SIMON.  Mr.  President,  I  simply 
want  to  join  those  who  are  paying  trib- 
ute to  Justice  Thurgood  Marshall.  Jus- 
tice Marshall  has  been  a  tower  of 
strength  for  basic  civil  liberties  on  the 
U.S.  Supreme  Court,  and  his  loss  will 
be  felt.  There  are  those  on  the  Court 
who  have  responded  to  the  wishes  and 
the  whims  of  the  power,  but  Justice 
Thurgood  Marshall  has  been  there,  re- 
sponding like  a  Rock  of  Gibraltar  to 
those  least  fortunate  in  our  society. 

This  Nation  has  been  served  very 
well  by  Justice  Thurgood  Marshall. 
While  we  all  understand  his  desire  to 
retire  at  the  age  of  83  and  to  enjoy  life 
a  little  more,  we  are  grateful  for  the 
contribution  that  he  has  made. 


Mr.  DOLE.  Mr.  President,  with  ref- 
erence to  Yugoslavia,  I  think  it  is,  at 
this  point,  a  tinder  box. 

On  Tuesday  of  this  week,  the  Demo- 
cratic Republics  of  Croatia  and  Slove- 
nia declared  their  independence  from 
Yugoslavia.  The  parliaments  of  Slove- 
nia and  Croatia  issued  these  declara- 
tions in  response  to  referendums  on 
sovereignty  which  were  held  in  each 
Republic — referendums  in  which  over  90 
percent  of  the  citizens  in  the  Republics 
of  Slovenia  and  Croatia  voted  for  inde- 
pendence. 

It  appears  that  these  declarations  of 
independence  are  more  declaratory  in 
nature,  than  an  accurate  reflection  of 
the  reality  of  the  two  Republics'  status 
vis-a-vis  the  rest  of  Yugoslavia.  These 
declarations  do  not  constitute  acts  of 
secession.  In  a  letter  to  Secretary  of 
State  Baker,  the  President  of  the  Re- 
public of  Croatia  stated: 

We  remain  united  and  determined  to  gain 
full  liberty,  not  by  secession,  but  by  decen- 
tralized confederation. 

Nevertheless,  these  declarations  have 
led  to  speculation  and  fear  about  the 
course  of  events  in  Yugoslavia.  I,  too, 
am  watching  news  reports  closely  with 
the  hope  that  incidents  of  violence  will 
not  spread  or  escalate. 

Some  say  that  by  announcing  their 
independence,  Croatia  and  Slovenia  are 
triggering  violence  throughout  Yugo- 
slavia. 

I  think  we  need  to  ask,  "who  has 
their  finger  on  the  trigger?"  And  I 
think  the  answer  is  clear:  It  is  not  Slo- 
venia, not  Croatia,  but  the  Yugoslav 
Army  and  the  hardliners  in  the  central 
government. 

In  response  to  these  declarations  of 
independence,  the  Federal  Assembly  of 
Yugoslavia— which  I  remind  my  col- 
leagues is  made  up  of  unelected,  Com- 
munist holdovers—called  on  the  Yugo- 
slav Army  to  take  matters  into  its  own 
hands.  And  today,  the  central  govern- 
ment wants  to  discuss  instituting  a  so- 
called  state  of  emergency,  in  other 
words,  martial  law. 

News  reports  indicate  that  the  Yugo- 
slav Army  is  on  combat  alert,  and  is 
moving  tanks,  airplanes,  and  troops 
throughout  Slovenia  and  Croatia.  The 
Slovenian  side  of  the  border  with  Aus- 
tria has  been  blocked  and  closed  by  the 
Yugoslav  Army,  and  the  airport  out- 
side Ljubljana  has  been  closed— appar- 
ently so  that  the  army  can  move  in  re- 
inforcements. 

This  move  by  the  central  government 
and  army  to  respond  to  political  dif- 


ferences with  intimidation  and  force  is 
what  should  really  concern  ufr— these 
tactics  can  hardly  facilitate  peaceful 
and  democratic  dialog. 

The  United  States  needs  to  maintain 
a  firm  stand  against  the  use  of  force  by 
the  Yugoslav  Army  to  resolve  the  situ- 
ation to  its  liking. 

I  remain  hopeful  that  a  peaceful  set- 
tlement of  the  situation  can  be 
achieved.  The  Govemm.ents  of  Croatia 
and  Slovenia  have  clearly  indicated 
that  they  wish  negotiations  and  dialog 
to  continue  with  the  other  republics 
and  that  they  reject  the  use  of  force  .- 
We  need  to  support  this  process  of  ne- 
gotiation. 

Moreover,  we  need  to  press  the 
hardline  Serbian  Government  to  stop 
blocking  the  rotation  of  the  federal 
presidency.  Because  of  Serbia's  ob- 
structionist tactics,  Yugoslavia  has 
been  without  a  president  or  a  com- 
mander in  chief  of  the  Yugoslav  Army 
for  the  past  6  weeks. 

There  is  no  doubt  that  the  repressive 
and  antidemocratic  policies  of  Serbian 
President  Slobodan  Milosevic  are  at 
the  heart  of  many  of  Yugoslavia's  prob- 
lems— problems  which  the  Croatians 
and  Slovenians,  through  their  declara- 
tions of  independence,  want  to  leave 
behind. 

Mr.  President,  I  don't  have  any  solu- 
tions to  offer  with  respect  to  the  situa- 
tion in  Yugoslavia.  But,  placing  in- 
creased pressure  on  those  like 
Milosevic  who  are  putting  up  road- 
blocks to  democracy  and  dialog— and 
who  advocate  the  use  of  force — would, 
in  my  view,  help  to  facilitate  a  peace- 
ful settlement  among  the  Republics  of 
Yugoslavia. 

I  point  out  that  sometime  before  the 
day  ends,  there  will  be  a  bipartisan  res- 
olution with  reference  to  the  problems 
right  now  in  Yugoslavia,  calling  on  ne- 
gotiations, calling  on  the  Army  to  not 
use  force  or  violence  in  dealing  with 
the  various  Republics. 

It  is  my  understanding  that  resolu- 
tion has  just  about  cleared  both  sides 
of  the  aisle.  It  is  my  hope  we  can  pass 
it  as  quickly  as  possible  because  I 
think  we  need  to  send  a  message — that 
is  not  much,  but  it  is  at  least  an  indi- 
cation— to  the  hard  line  leaders  in  the 
central  government  of  how  this  Senate 
and  Congress  feel  about  the  situation. 

Mr.  BIDEN.  Mr.  President,  par- 
liamentary inquiry.  Are  we  in  morning 
business? 
The  PRESIDING  OFFICER.  We  are. 
Mr.  BIDEN.  I  ask  unanimous  consent 
that  we  go  out  of  morning  business  and 
back  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
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AMENDMENT  NO.  411 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  make  a  clarification. 
In  order  for  the  matter  of  the  Senator 
from  Delaware  to  be  in  order,  the 
amendment  of  the  Senator  from  Ken- 
tucky needs  to  be  once  again  laid  aside. 

Mr.  BIDEN.  Valid  point.  Mr.  Presi- 
dent. 

I  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  Ken- 
tucky be  further  laid  aside  until  the 
completion  of  action  on  the  amend- 
ment I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden], 
for  Mr.  Thurmond,  proposes  an  amendment 
numbered  411. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: ^_ 
ACTION  1.  IMPOSITION  OF  SENTENCE. 

Section  3553(a)(4)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sentenc- 
ing range  established  for — 

"(A)  the  applicable  category  of  offense 
committed  by  the  applicable  category  of  de- 
fendant as  set  forth  in  the  guidelines  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994(a)(1)  of  title  28.  United  States 
Code,  and  that  are  in  effect  on  the  date  the 
defendant  is  sentenced;  or 

"(B)  in  the  case  of  a  violation  of  probation 
or  supervised  release,  the  applicable  guide- 
lines or  policy  statements  issued  by  the  sen- 
tencing Commission  pursuant  to  section 
994(a)(3)  of  title  28,  United  States  Code;". 

SEC.  2.  TECHNICAL  AMENDMENT  TO  MANDATORY 
CONDITIONS  OF  PROBATION. 

Section  3563(a)(3)  of  title  18.  United  States 
Code,  is  amended  by  striking  "possess  ille- 
gal" and  inserting  "unlawfully  possess". 

SEC.  S.  ROVOCATION  OF  PROBATION. 

(a)  Section  3565(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  "impose 
any  other  sentence  that  was  available  under 
subchapter  A  at  the  time  of  the  initial  sen- 
tencing" and  inserting  "resentence  the  de- 
fendant under  subchapter  A";  and 

(2)  by  striking  the  last  sentence. 

(b)  Section  3565(b)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Mandatory  Revocation  for  Posses- 
sion OF  Controlled  Substance  or  Fire- 
arm.—If  the  defendant— 

(1)  possesses  a  controlled  substance  in  vio- 
lation of  the  condition  set  forth  in  section 
3563(a)(3);  or 

(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation 
of  federal  law.  or  otherwise  violates  a  condi- 
tion of  probation  prohibiting  the  defendant 
from  possessing  a  firearm. 

the  court  shall  revoke  the  sentence  of  proba- 
tion and  resentence  the  defendant  under  sub- 


chaptei 

of  impi  Isonment. 

4.  Supervised  release  after  imprison- 
ment. 

Section  3583  of  title  18,  United  States  Code, 


is  amei  ded— 

(1)  ir  subsection  (d),  by  striking  "possess 
illegal'  and  inserting  "unlawfully  possess"; 

(2)  in  subsection  (e) — 

(A)  1  y  striking  "person"  wherever  such 
term  a  )pears  in  such  subsection  and  insert- 
ing "de  fendant";  and 

(B)  b  '  striking  paragraph  (3)  and  inserting 
the  foil  Dwing: 

"(3)  ;  evoke  a  term  of  supervised  release, 
and  re(  uire  the  defendant  to  serve  in  prison 
all  or  fart  of  the  term  of  supervised  release 
by  statute  for  the  offense  that  re- 
in such  term  of  supervised  release 
credit  for  time  previously  served  on 
supervision,  if  the  court,  pursu- 
Dhe  Federal  Rules  of  Criminal  Proce- 
ai  plicable  to  revocation  of  probation  or 
supervl  sed  release,  finds  by  a  preponderance 
of  the  I  vidence  that  the  defendant  violated  a 
conditi  5n  of  supervised  release,  except  that  a 
defend)  nt  whose  term  is  revoked  under  this 
paragri  ph  may  not  be  required  to  serve  more 
years  in  prison  if  the  offense  that  re- 
n  the  term  of  supervised  release  is  a 
felony,  more  than  3  years  in  prison  if 
ense  is  a  class  B  felony,  more  than  2 
prison  if  such  offense  is  a  class  C  or 
,  or  more  than  one  year  in  any  other 
:  and 
striking  subsection  (g)  and  inserting 
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Mandatory  Revocation  for  Posses- 
Controlled  Substance  or  Fire- 
f  the  defendant — 

a  controlled  substance  in  vio- 
of  the  condition  set  forth  in  sub- 
(d),  or 

a  firearm,  as  such  term  Is  de- 
section  921  of  this  title,  in  violation 
law,  or  otherwise  violates  a  condi- 
of|supervised  release  prohibiting  the  de- 
from  possessing  a  firearm,  the  court 
rfevoke  the  term  of  supervised  release 
rei  uire  the  defendant  to  serve  a  term  of 
imprisonment  not  to  exceed  the  maximum 
imprisonment  authorized  under  sub- 
(e)(3). 

supervised  Release  Following  Rev- 
.— When  a  term  of  supervised  release 
and  the  defendant  is  required  to 
term  of  imprisonment  that  is  less 
maximum   term   of  imprisonment 
authorized  under  subsection  (e)(3),  the  court 
ii  elude  a  requirement  that  the  defend- 
placed  on  a  term  of  supervised  release 
[tiprisonment.  The  length  of  such  a 
supervised  release  shall  not  exceed 
of  supervised  release  authorized  by 
for  the  offense  that  resulted  in  the 
term  of  supervised  release,  less  any 
)f   imprisonment    that    was    imposed 
r  ivocation  of  supervised  release. 
Delayed  Revocation.— The  power  of 
cojrt  to  revoke  a  term  of  supervised  re- 
violation  of  a  condition  of  super- 
1  elease,  and  to  order  the  defendant  to 
term  of  imprisonment  and,  subject  to 
li^iitations  in  subsection  (h),  a  further 
supervised  release,  extends  beyond 
ext>iration  of  the  term  of  supervised  re- 
any  period  reasonably  necessary  for 
udication  of  matters  arising  before  its 
expirafion  if.  prior  to  its  expiration,  a  war- 
summons  has  been  issued  on   the 
an  allegation  of  such  a  violation. '. 

BIDEN.  Mr.  President,  these  are 

changes    of   the    Sentencing 

Comniission,   introduced  last  year  by 
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Mr.    President.    I 
my  colleagues  to  support 
amendment  which  will 
various  technical  and  clari- 
s  related  to  the  revoca- 
sjipervised  release  and  proba- 
important  measure  passed  as 
188,  earlier  this  year  and  was 
by  Senator  BiDEN  and  Sen- 
These   proposals   were 
to  me  by  the  U.S.  Sentencing 
with  the  desire  that  they 
promptly  enacted  so  that  the 
release  component  of  sen- 
function   as   Congress   in- 


Ken  nedy. 


wll 


formu  late 


198  4 


on 


Sentenci4g 

worked 

KENNEDY 

Judiciary 

to 

Act  whicl  1 

of  the 

Act  of 

focused 

Federal 

the 

individuals 

and  secoi^d 

those 

often 

posed.   Ir 

problems 

created 

sion.  Its 

lines  to 

tencing 

Commiss 

Vic  ted    o 

similar 

imposed 

that  mus 

Despite 
Commiss 
must  be 
to  carry 
ities.  Th( 
today  w 
ability  tc 

Briefly 
the 

First,  it 
courts  re 
additional 


the 


ill 


folio  ving 


following 

imprisonmnent 

dition  of 

ure  wouljd 

Commission 

drafting 

sanctioning 

supervisejd 

sion   of 

greater 

mission 

statements 

of  consistency 

the 

tended  tc 


Regarding   the   history   of  the   U.S. 
Commission,     in     1984,     I 
\Hth  Senator  Biden,   Senator 
and  other  colleagues  on  the 
Committee  and  in  the  Senate 
the    Sentencing   Reform 
was  enacted  into  law  as  part 
C)3mprehensive   Crime   Control 
.  The  Sentencing  Reform  Act 
two  major  problems  in  the 
ck-iminal  justice  system:  First, 
disparity  in  sentences  imposed  on 
convicted  of  similar  crimes, 
the  actual  time  served  by 
coivicted  of  crimes  which  was 
muph  less  than  the  sentence  im- 
an  effort  to  address  these 
the  Sentencing  Reform  Act 
U.S.   Sentencing  Commis- 
)urpose  is  to  formulate  guide- 
used  by  judges  in  the  sen- 
)rocess.    As   a   result   of  the 
on's  efforts,  people  now  con- 
similar    crimes    will    serve 
lentences   and    the    sentences 
will  reflect  the  actual   time 
be  served. 


the  success  of  the  Sentencing 
on  and  its  guidelines,   steps 
;aken  to  ensure  that  it  is  free 
3ut  its  duties  and  responsibil- 
legislation  I  am  introducing 
enhance  the  Commission's 
carry  out  its  mandate, 
this  legislation  would  make 
changes  to  current  law. 
would   clarify    that    Federal 
ain  the  flexibility  to  order  an 
period  of  supervised  release 
the  imposition  of  a  term  of 
for  a  violation  of  a  con- 
supervised  release.  This  meas- 
also  grant   the   Sentencing 
greater     flexibility      in 
sentencing  guidelines  for  the 
of  offenders  who,  while  on 
release,  are  found  in  posses- 
controlled   substance.   This 
flexibility  will  enable  the  Com- 
draft  guidelines  and  policy 
that  best  achieve  the  goals 
and  proportionality  that 
Reform    Act    was    in- 
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cover. 
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Finally,  this  amendment  provides 
that  decisions  to  revoke  supervised  re- 
lease should  be  based  upon  sentencing 
guidelines  and  policy  statements  issued 
by  the  Commission  specifically  for  that 
purpose.  The  effect  of  this  change 
would  be  to  settle  a  split  among  the 
Federal  courts  on  the  issue  of  whether 
the  guidelines  applicable  to  initial  sen- 
tencing of  defendants  also  apply  to  pro- 
bation revocation  decisions. 

In  closing,  the  technical  changes  em- 
bodied in  this  legrislation  are  consistent 
with  original  congressional  intent 
under  the  Sentencing  Reform  Act.  I  be- 
lieve this  legislation  will  further  the 
goals  of  the  Sentencing  Reform  Act  to 
provide  uniformity  in  sentencing  as 
well  as  assure  that  sentences  will  be 
served  in  their  entirety. 

For  these  reasons,  I  strongly  urge  my 
colleagues  to  support  this  important 
measure. 

Mr.  BIDEN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  411)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  409 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amendment 
of  the  Senator  from  Kentucky. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCONNELL.  Mr.  President.  I 
urge  adoption  of  the  pending  McCon- 
nell  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  aunendment  (No.  409)  was  agreed 
to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  I  thank  the  Chair,  and  I 
also  thank  my  colleague  and  good 
friend  from  our  sister  State  to  the 
south,  the  senior  Senator  from  Arizona 
[Mr.  DeConcini].  for  allowing  me  to 
proceed  first  because  I  know  he  has  an- 
other matter  that  he  wants  to  present 
to  the  floor. 

AMENDMENT  NO.  413 

(Purpose:  To  strengthen  the  authority  of  the 
Federal  Trade  Commission  regarding  fraud 
committed  in  connection  with  a  telephone, 
and  for  other  purposes) 
Mr.  BRYAN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Nevada  [Mr.  BRYAN],  for 
himself  and  Mr.  McCain,  proposes  an  amend- 
ment numbered  412. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  apiH-opriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —TELEMARKETING  A^fD 
CONSUMER  FRAUD  AND  ABUSE 
SEC.    01.  SHORT  TITLE. 


be       cited      as 
Consumer  Fraud 


the 
and 


the  term — 
means 


the   chief 


This      Act      may 
"Telemarketing  and 
Abuse  Prevention  Act 
SEC.    02.  DEFINITIONS. 

As  used  in  this  title, 

(1)  "attorney   general 
legal  officer  of  a  State' 

(2)  "Commission"  means  the  Federal  Trade 
Commission; 

(3)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  and  any 
territory  or  possession  of  the  United  States; 

(4)  "telemarketing"  means  a  plan,  pro- 
gram, or  campaigrn  which  is  conducted  to  in- 
duce purchases  of  goods  or  services  by  sig- 
nificant use  of  one  or  more  telephones  and 
which  has  involved  interstate  telephone 
calls;  the  term  does  not  include  other  use  of 
a  telephone  in  connection  with  business  or 
personal  transactions,  nor  does  the  term  in- 
clude the  solicitation  of  sales  through  the 
mailing  of  a  catalog  which— 

(A)  contains  a  written  description  or  illus- 
tration of  the  goods  or  services  offered  for 
sale; 

(B)  includes  the  business  address  of  the 
seller; 

(C)  includes  multiple  pages  of  written  ma- 
terial or  illustrations; 

(D)  is  issued  not  less  frequently  than  once 
a  year;  and 

(E)  is  at  least  the  third  catalog  satisfying 
the  requirements  of  subparagraphs  (A) 
through  (D)  that  has  been  issued  by  the  sell- 
er within  the  last  five  years. 

where  the  seller  does  not  place  calls  to  cus- 
tomers but  only  receives  call  initiated  by 
customers  in  response  to  the  catalog  and 
during  those  calls  takes  orders  only  without 
further  solicitation;  and 

(5)  "credit  card  laundering"  means — 

(A)  the  act  or  practice  by  a  person  engaged 
in  telemarketing  (other  than  an  act  or  prac- 


tice permitted  in  a  valid  agreement  with  a 
member  of  a  credit  card  system  or  the  mem- 
ber's agent)  of  transferring  to  another  person 
to  be  presented  to  a  member  of  a  credit  card 
system  or  the  member's  agent,  for  payment, 
one  or  more  evidences  or  records  of  trans- 
actions involving  goods  or  services  offered 
by  telemarketing  and  paid  for  by  credit  card; 

(B)  the  act  or  practice  by  a  person  acting 
on  behalf  of  a  person  engaged  in 
telemarkettfig  (other  than  an  act  or  practice 
permitted  in  a  valid  agreement  with  a  mem- 
ber of  a  credit  card  system  or  the  member's 
agent)  of  causing  or  arranging  for  a  third 
person  to  present  to  a  member  of  a  credit 
card  system  or  the  member's  agent,  for  pay- 
ment, one  or  more  evidences  or  recordis  of 
transactions  involving  goods  or  services  of- 
fered by  telemarketing  and  paid  for  by  credit 
card; 

(C)  the  act  or  practice  by  a  person  (other 
than  an  act  or  practice  permitted  in  a  valid 
agreement  with  a  member  of  a  credit  card 
system  or  the  member's  agent)  of  knowingly 
presenting  to  a  member  of  a  credit  card  sys- 
tem or  the  member's  agent,  for  payment,  one 
or  more  evidences  or  records  received  from 
another  person  of  transactions  involving 
goods  or  services  offered  by  telemarketing 
and  paid  for  by  credit  card;  or 

(D)  such  other  acts  or  practices  deflned  in 
the  rules  of  the  Commission  as  credit  card 
laundering. 

SEC.    OS.  TELEMARKETING  RULES. 

(a)  Rules  on  Telemarketing  activities.— 
The  Commission  shall  prescribe  rules  regard- 
>ng  telemarketing  activities.  In  prescribing 
such  rules,  the  Commission  shall  consider 
the  inclusion  of— 

(Da  requirement  that  goods  or  services  of- 
fered by  telemarketing  be  shipped  or  pro- 
vided within  a  specified  period  and  that  if 
the  goods  or  services  are  not  shipped  or  pro- 
vided within  such  period  a  refund  be  re- 
quired; 

(2)  authority  for  a  person  who  orders  a 
good  or  service  through  telemarketing  to 
cancel  the  order  within  a  specified  period; 

(3)  restrictions  on  the  hours  of  the  day 
when  unsolicited  telephone  calls  can  be 
made  to  consumers; 

(4)  a  prohibition  of  telemarketing  gen- 
erated by  computers  on  equipment  that  does 
not  permit  the  individual  called  to  termi- 
nate the  telephone  call;  and 

(5)  recordkeeping  requirements. 

(b)  PROHmrrioN  of  Fraudulent  Telemar- 
keting Acts  or  Practices.— The  Commis- 
sion also  shall  prescribe  rules  ix-ohlbiting 
fraudulent  telemarketing  acts  or  practices 
and  shall  include  in  such  rules  a  definition  of 
the  term  "fi^udulent  telemarketing  acts  or 
practices".  Credit  card  laundering  shall  be  a 
fraudulent  telemarketing  act  or  practice. 

(c)  Deadline:  administrative  Proce- 
dure.—The  Commission  shall  prescribe  the 
rules  under  subsections  (a)  and  (b)  of  this 
section  within  180  days  after  the  date  of  en- 
actment of  this  Act.  Such  rules  shall  be  pre- 
scribed in  accordance  with  section  553  of 
title  5,  United  States  Code. 

(d)  Treatment  of  Rule  Violations.— Any 
violation  of  any  rule  prescribed  under  sub- 
section (a)  or  (b)  of  this  section  shall  be 
treated  as  a  violation  of  a  rule  under  section 
5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45)  regarding  unfair  or  deceptive  acts 
or  practices  (subject  to  any  remedy  or  pen- 
alty applicable  to  any  violation  thereof). 

(e)  Effect  or  State  Law.— The  rules  pro- 
mulgated under  this  section  shall  not  be  con- 
strued as  preempting  State  law. 

SEC.    04.  ACTIONS  BY  STATE  ATTORNEYS  GEN- 
ERAI. 

(a)  AUTHORTTi"  OF  STATES.— Whenever  the 
attorney  general  of  any  State  has  reason  to 
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believe  that  the  interests  of  the  residents  of 
that  State  have  been  or  are  being  threatened 
or  adversely  affected  because  any  person  has 
engaged  or  is  engaging  in  a  pattern  or  prac- 
tice of  telemariceting  which  violates  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  title,  the  State  may  bring  a  civil 
action  on  behalf  of  its  residents  to  enjoin 
such  telemarketing,  to  enforce  compliance 
with  any  rule,  regulation,  or  order  of  the 
Commission  under  this  title,  to  obtain  dam- 
ages on  behalf  of  their  residents,  or  to  obtain 
such  further  and  other  relief  as  the  court 
may  deem  appropriate. 

(b)  Court  Jurisdiction.— The  district 
courts  of  the  United  States,  the  United 
States  courts  of  any  territory,  and  the  Dis- 
trict Court  of  the  United  States  for  the  Dis- 
trict of  Columbia  shall  have  exclusive  juris- 
diction over  all  civil  actions  brought  under 
this  section  to  enforce  any  liability  or  duty 
created  by  any  rule,  regulation,  or  order  of 
the  Commission  under  this  title,  or  to  obtain 
damages  or  other  relief  with  respect  thereto. 
Upon  proper  application,  such  courts  shall 
also  have  jurisdiction  to  issue  writs  of  man- 
damus, or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  any  rule,  regulation,  or  order  of 
the  Commission  under  this  title,  including 
the  requirement  that  the  defendant  take 
such  action  as  is  necessary  to  remove  the 
danger  of  violation  of  any  such  rule,  regula- 
tion, or  order.  Upon  a  proper  showing,  a  per- 
manent or  temporary  injunction  or  restrain- 
ing order  shall  be  granted  without  bond. 

(c)  Rights  of  Commission.— The  State  shall 
serve  prior  written  notice  of  any  such  civil 
action  upon  the  Commission  and  provide  the 
Commission  with  a  copy  of  its  complaint,  ex- 
cept in  any  case  where  shch  prior  notice  is 
not  feasible,  in  which  case  the  State  shall 
serve  such  notice  immediately  upon  institut- 
ing such  action.  The  Commission  shall  have 
the  right  (1)  to  intervene  in  the  action,  (2) 
upon  so  intervening,  to  be  heard  on  all  mat- 
ters arising  therein,  and  (3)  to  file  petitions 
for  appeal. 

(d)  Venue;  Service  or  Process.— Any  civil 
action  brought  under  this  section  in  a  dis- 
trict court  of  the  United  States  may  be 
brought  in  the  district  wherein  the  defend- 
ant is  found  or  is  an  inhabitant  or  transacts 
business  or  wherein  the  telemarketing  oc- 
curred or  is  occurring,  and  process  in  such 
cases  may  be  served  in  any  district  in  which 
the  defendant  is  an  inhabitant  or  wherever 
the  defendant  may  be  found. 

(e)  Effect  on  State  Powers  of  Attorneys 
General.— For  purposes  of  bringing  any  civil 
action  under  this  section,  nothing  in  this 
title  shall  prevent  the  attorney  general  from 
exercising  the  powers  conferred  on  the  attor- 
ney general  by  the  laws  of  such  State  to  con- 
duct investigations  or  to  administer  oaths  or 
affirmations  or  to  compel  the  attendance  of 
witnesses  or  the  production  of  documentary 
and  other  evidence. 

(f)  Effect  on  Actions  Under  State  Stat- 
ute.—Nothing  contained  in  this  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  statute  of  such  State. 

(g)  Civil  Action  by  Commission.— When- 
ever the  Commission  has  instituted  a  civil 
action  for  violation  of  any  rule  prescribed 
under  this  Act,  no  State  may,  during  the 
pendency  of  such  action  instituted  by  the 
Commission,  subsequently  institute  a  civil 
action  against  any  defendant  named  in  the 
Commission's  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 
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the 
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SEC.    054  ACTIONS  BROUGHT  BY  PRIVATE  PER- 
SONS. 

Definition. — As  used  in  this  section, 

person    adversely    affected    by 

means — 

Ijerson  who  has  incurred  loss  or 

in   connection  with  telemarketing 

actually  purchased  goods  or  services 

telemarketing,  or  paid  or  is  obli- 

pay  for  goods  or  services  purchased 

telemarketing: 

financial  institution  that  has  in- 

oss  or  damage  in  connection  with 

or 

member  organization  comprised  of 

institution  members,  or  any  parent 

of  such  member  organization,  if 

more    of   the    financial    institution 

is  eligible  to  bring  a  civil  action 

subsection. 

t*m  does  not  include  a  governmental 
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:ate  Right  of  Action.— (l)  Any  per- 

ad^ersely   affected   by   any   pattern   or 

of  telemarketing  which  violates  any 

reJ:ulation,  or  order  of  the  Commission 

is  title  may,  within  3  years  after  dis- 

)f  the  violation,  bring  a  civil  action 

a  person  who  has  engaged  or  is  en- 

in    such    pattern    or    practice    of 

if  the  amount  in  controversy 

the  sum  or  value  of  S50.000  in  actual 

for  each  person  adversely  affected 

telemarketing.  Such  an  action  may 

bro\%ht  to  enjoin  such  telemarketing,  to 

compliance  with  any  rule,   regula- 

order  of  the  Commission  under  this 

obtain  damages,  or  to  obtain  such 

and  other  relief  as  the  court  may 

appropriate. 

district  courts  of  the  United  States, 
United  States  courts  of  any  territory. 
District  Court  of  the  United  States 
District  of  Columbia  shall  have  ex- 
jurisdiction   over   all    civil   actions 
under  this  section  to  enforce  any  11- 
or  duty  created  by  any  rule,  regula- 
order  of  the  Connmission  under  this 
to  obtain  damages  or  other  relief 
r4spect  thereto.  Upon  proper  applica- 
courts  shall  also  have  jurisdiction 
writs  of  mandamus,  or  orders  afford- 
relief,  commanding  the  defendant  to 
with  the  provisions  of  any  rule,  regu- 
ar  order  of  the  Commission  under  this 
eluding  the  requirement  that  the  de- 
take  swch  action  as  is  necessary  to 
the  danger  of  violation  or  of  any 
regulation,  or  order.  Upon  a  prop- 
ing.  a  permanent  or  temporary  in- 
or  restraining  order  shall  be  grant- 
tHout  bond. 

plaintiff  shall  serve  prior  written 

of  the  action  upon  the  Commission 

pr  ivide  the  Commission  with  a  copy  of 

con  plaint,  except  in  any  case  where  such 

nptice  is  not  feasible,  in  which  case  the 

shall  serve  such  notice  immediately 

i|istituting  such  action.  The  Commis- 

1  have  the  right  (A)  to  intervene  in 

(B)  upon  so  intervening,  to  be 

n  all  matters  arising  therein,  and  (C) 

)etitions  for  appeal. 

whenever  the  Commission   has  insti- 

civil  action  for  violation  of  any  rule 

under  this  title,  no  person  may, 

the   pendency   of  such  action   insti- 

ly  the  Commission,  subsequently  in- 

a  civil  action  against  any  defendant 

in  the  Commission's  complaint  for 

of  any  rule  as  alleged  in  the  Com- 

's  complaint. 

civil  action  brought  under  this  sec- 
a  district  court  of  the  United  States 
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of  Costs  and  Fees.— The  court, 
any   final   order   in  any   action 

uqder  subsection  (b).  may  award 
t  and  reasonable  fees  for  attor- 

elpert  witnesses  to  the  prevailing 

RiGH's  Under  Statute  or  Common 
Noth  Ing  in  this  section  shall  restrict 
\thich  any  person  may  have  under 
or  common  law. 
VEltUE. 
ops  (a)  and  (b)  of  section  13  of  the 
Commission  Act  (15  U.S.C.  53) 
4mended  by   adding  at   the   end 
following:  "Whenever  it  appears 
that  the  interests  of  justice  re- 
iny  other  person,  partnership,  or 
should  be  a  party  in  such  suit, 
1  nay  cause  such  person,  partner- 
to  be  summoned  without 
vhether  they  reside  or  transact 
the  district  in  which  the  suit  is 
to   that  end   process  may   be 
the  person,  partnership,  or 
may  be  found.". 
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)  Physical  Evidence  Defined.— 

a)      of      the      Federal      Trade 

Act  (15  U.S.C.  57b-l(a))  is  amend- 


para- 


ii^erting  immediately  after 
following  new  paragraph: 
term   "physical   evidence'   means 
or  device,  including  any  medical 
product,  drug,  nutritional  prod- 
product,  or  audio  or  video  re- 

IssuAfcJCE  OF  Demand.— Section  20(c)(1) 
Fejeral  Trade  Commission  Act  (15 

c)(l))  is  amended— 
inserting  "physical  evidence  or"  im- 
ifter  "any"  the  second  time  it  ap- 

in^erting  "to  produce  such  physical 
inspection,"  immediately  before 


ifeerting  "physical  evidence,"  im- 

ifter  "concerning";  and 
ii  serting  "evidence,"  immediately 
material,  answers,". 
Cont::nts  of  Demand.— Section  20(c)(3) 
Federal   Trade   Commission   Act   (15 
(c)(3))  is  amended — 

physical  evidence  or"  Im- 
jefore  "documentary  material"; 
t  paragraph  (A)— 

n  serting  "physical  evidence  or"  im- 
sefore  "documentary";  and 
inserting    "evidence    or"    imme- 

"permit  such"; 
>l>aragraph  (B),  by  inserting  "evi- 
Immediately  before   "material"; 


ins  erting 


nr  mi 


su  )paragraph  (C),  by  inserting  "evi- 
immediately  before  "material". 
ProdIl'ction  of  Evidence  in  Response 
—Section  20(0(10)  of  the  Federal 
ission  Act  (15  U.S.C.  57b-l(c)(10)) 
by  inserting  "physical  evidence 
ately  before  "documentary  mate- 
place  it  appears. 

ADVERTISEMENTS  CONCERNING 
SERVICES. 

Section  l2(a)  of  the  Federal  Trade  Commis- 
sion Act  (|5  U.S.C.  52(a))  is  amended  by  in- 
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serting  "services,"  Immediately  after  "de- 
vices," each  place  it  appears. 

SEC.    OB.  CLEARINGHOUSE. 

The  Commission  shall  establish  a  clearing- 
house for  inquires  made  to  Federal  agencies 
concerning  telemarketing.  The  clearing- 
house will  provide  information  (other  than 
information  which  may  not  be  disclosed 
under  section  552(b)  of  title  5,  United  States 
Code,  or  under  regulations  prescribed  by  the 
Commission  to  implement  sections  552(b)  of 
title  5.  United  States  Code)  to  anyone  mak- 
ing inquires  respecting  persons  engaged  in 
telemarketing  or  direct  such  inquires  to  the 
appropriate  Federal  or  State  agency. 
SEC.    10.  FINANCIAL  DATA. 

Section  n09(a)(3)  of  the  Right  to  Financial 
Privacy  Act  of  1979  (12  U.S.C.  3409(a)(3))  if 
amended — 

(1)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F); 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (D):  and 

(3)  by  inserting  immediately  after  subpara- 
graph (D)  the  following  new  subparagraph: 

"(E)  dissipation,  removal,  or  destruction  of 
assets  that  are  subject  to  forfeiture,  seizure, 
redress,  or  restitution  under  any  law  of  the 
United  States  by  reasons  of  having  been  ob- 
tained in  violation  of  law;  or". 

SEC.     1 1.  CRIMINAL  CONTEMPT  AUTHORITY. 

Section  16(a)(1)  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  56(a)(1))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "civil" 
the  first  place  It  appears  and  inserting  in 
lieu  thereof  "Federal  court";  and 

(2)  by  adding  at  the  end  the  following: 
"The  Commission  may  bring  a  criminal  con- 
tempt action  for  violations  of  orders  ob- 
tained in  cases  brought  under  section  13(b)  of 
this  Act  in  the  same  manner  as  civil  penalty 
and  other  Federal  court  actions  to  which 
this  subsection  applies.  Such  cases  may  be 
initiated  by  the  Commission  on  its  own  com- 
plaint, or  pursuant  to  its  acceptance  of  an 
appointment  by  a  court  to  assist  it  in  enforc- 
ing such  orders  pursuant  to  Rule  42(b)  of  the 
Federal  Rules  of  Criminal  Procedure. '. 

SEC.     12.  ADMINISTRATION  AND  APFUCABIUTY 
OF  ACT. 

(a)  Enforcement. — Except  as  otherwise 
provided  in  sections  (M  and  05  of  this  title, 
this  title  shall  be  enforced  by  the  Commis- 
sion under  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.). 

(b)  APPLICABILITY  OF  FTCA.— The  Commis- 
sion shall  prevent  any  person  from  violating 
a  rule,  regulation,  or  order  of  the  Commis- 
sion under  this  title  in  the  same  manner,  by 
the  same  means,  and  with  the  same  jurisdic- 
tion, powers,  and  duties  as  though  all  appli- 
cable terms  and  provisions  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.) 
were  incorporated  into  and  made  a  part  of 
this  title.  Any  person  who  violates  such  a 
rule,  regulation,  or  order  shall  be  subject  to 
the  penalties  and  entitled  to  the  privileges 
and  Immunities  provided  in  the  Federal 
Trade  Commission  Act  in  the  same  manner, 
by  the  same  means,  and  with  the  same  juris- 
diction, powers,  and  duties  as  though  all  ap- 
plicable terms  and  provisions  of  the  Federal 
Trade  Commission  Act  were  incorporated 
into  and  made  a  part  of  this  title. 

(c)  ESCEMPTION.— (1)  No  provision  of  this 
title  shall  apply  to  any  person  exempt  from 
the  jurisdiction  of  the  Commission  under 
section  5(a)(2)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  45(a)(2)).  and  nothing  in 
this  title  shall  be  construed  to  vest  the  Com- 
mission, or  the  attorney  general  of  any  State 
or  any  person,  with  jurisdiction  or  authority 
over  any  person  not  otherwise  subject  to  the 
jurisdiction  or  authority  of  the  Commission. 


(2)(A)  No  provision  of  this  Act  shall 
apply— 

(i)  to  a  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  investment 
company  in  connection  with  the  offer,  sale, 
or  purchase  of  any  security,  or  to  an  issuer 
in  connection  with  the  offer,  sale,  or  pur- 
chase of  any  security  which  that  issuer  has 
issued,  or  to  any  investment  adviser  provid- 
ing investment  advice  relating  to  any  secu- 
rity; or 

(ii)  to  the  solicitation,  acceptance,  con- 
firmation, or  execution  of  orders  for  the 
entry  into,  purchase  of,  or  sale  of  any  con- 
tract, account,  agreement,  or  transaction 
subject  to  the  exclusive  jurisdiction  of  the 
Commodity  Futures  Trading  Commission 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq. )  by  a  person  registered  under 
the  Commodity  Exchange  Act  in  order  to  en- 
gage in  such  activity,  including  as  a  futures 
commission  merchant,  introducing  broker, 
commodity  trading  advisor,  commodity  pool 
operator,  leverage  transaction  merchant, 
floor  broker,  or  floor  trader,  or  as  a  person 
associated  with  any  such  person. 

(B)  For  purposes  of  subparagraph  (A>(i) — 

(1)  the  terms  "broker",  "dealer",  "munici- 
pal securities  dealer",  "government  securi- 
ties broker",  and  "government  securities 
dealer"  have  the  meanings  given  them  in 
section  3(a)(4).  (5),  (30),  (43),  and  (44),  respec- 
tively, of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c(a)(4),  (5),  (30).  (43).  and  (44)): 

(2)  the  term  "investment  adviser"  has  the 
meaning  given  it  in  section  202(a)(ll)  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-2(a)(ll)); 

(3)  the  term  "investment  company"  has 
the  meaning  given  it  in  section  3(a)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C.  89a- 
3(a)); 

(4)  the  term  "issuer"  has  the  meaning 
given  it  in  section  2(4)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b(4));  and 

(5)  the  term  "security"  has  the  meaning 
given  to  it  in  section  2(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b<l)).  section  3(a)(10) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(10)).  and  section  2(aX36)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
89a-2(a)(36)). 

SEC.    13.  LIFE  CARE  HOME  STUDY. 

(a)  Study.— The  Federal  Trade  Commis- 
sion shall  conduct  a  study  of  unfair  or  decep- 
tive acts  or  practices  in  the  life  care  home 
industry,  including  acts  or  practices  engaged 
in  by  life  care  homes.  Within  24  months  after 
the  date  of  enactment  of  this  Act.  the  Com- 
mission shall  report  the  findings  and  conclu- 
sions of  the  study  to  Congress.  The  Commis- 
sion shall  indicate  in  its  report  whether  it 
intends  to  initiate  a  trade  regulation  rule- 
making under  section  18  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a)  respecting 
unfair  or  deceptive  acts  or  practices  in  the 
life  care  home  industry  and  the  reasons  for 
such  determination. 

(b)  DEFiNmoNS.— For  purposes  of  sub- 
section (a),  the  term— 

(1)  "life  care  home"  includes  the  facility 
or  facilities  occupied,  or  planned  to  be  occu- 
pied, by  residents  or  prospective  residents 
where  a  provider  undertakes  to  provide  liv- 
ing accommodations  and  services  pursuant 
to  a  life  care  contract,  regardless  of  whether 
such  facilities  are  operated  on  a  profit  or 
nonprofit  basis:  and 

(2)  "life  care  contract"  includes  a  contract 
between  a  resident  and  a  provider  to  provide 
the  resident,  for  the  duration  of  such  resi- 
dent's life,  living  accommodations  and  relat- 
ed services  in  a  life  care  home,  including 


nursing  care  services,  medical  services,  and 
other  health-related  services,  which  is  condi- 
tioned upon  the  transfer  of  an  entrance  fee 
to  the  provider  and  which  may  be  further 
conditioned  upon  the  payment  of  periodic 
service  fees. 
SEC.    14.  SUNSET. 

The  provisions  of  sections  03.  04,  and 
05  shall  cease  to  have  force  and  effect  on  and 
after  the  date  that  is  five  years  following  the 
date  of  enactment  of  this  Act. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent,  if  it  does  not  ap- 
pear, that  Senator  McCain's  name  be 
added  as  an  original  cosponsor  to  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  this 
amendment  addresses  the  important 
issue  of  consumer  fraud,  and  particu- 
larly fraud  carried  out  through  use  of 
the  telephone.  The  amendment  is  the 
text  of  S.  2494.  which  was  reported  by 
the  Commerce  Committee  without  ob- 
jection and  passed  the  Senate  by  unan- 
imous consent  in  the  lOlst  Congress, 
with  one  clarifying  addition  to  specifi- 
cally include  credit  card  laundering  in 
the  definition  of  telemarketing  fraud. 

Time  did  not  permit  the  conferencing 
of  this  legislation  with  the  House  in 
the  last  Congress.  Consumers  continue 
to  suffer  from  the  practices  addressed 
by  this  legislation,  and  the  legislation 
must  be  processed  at  the  earliest  pos- 
sible opportunity.  As  we  work  to  en- 
hance enforcement  of  the  criminal  laws 
it  is  appropriate  to  enhance  the  en- 
forcement of  the  civil  penalties  against 
telemarketing  fraud,  as  my  amend- 
ment does. 

As  we  all  know,  telephone  sales  are 
increasingly  being  used,  both  by  legiti- 
mate businesses  for  consumer  conven- 
ience, and  by  bad  actors  who  are  out  to 
defraud  and  harass  the  consumer.  Over 
$100  billion  in  sales  are  estimated  to  be 
made  by  telephone  each  year.  And.  un- 
fortunately, estimates  of  the  annual 
cost  of  fraudulent  telephone  sales  are 
in  the  SI  billion  range. 

No  one  knows  this  better  than  the 
citizens  of  my  own  State  of  Nevada. 
The  Senate  Consimier  Subcommittee, 
which  I  chair,  held  its  first  hearing  on 
this  issue,  focused  on  penny  stock 
fraud,  in  Las  Vegas  more  than  a  year 
ago.  and  heard  memorable  testimony 
from  consumers  about  fraudulent 
schemes  that  have  victimized  constitu- 
ents in  my  State.  In  fact,  it  is  fair  to 
say  that  during  the  1980's.  fraudulent 
telemarketing  "boiler  rooms"  were  a 
growth  industry  in  Nevada.  The  State's 
consumer  affairs  division  has  records  of 
over  15.000  written  complaints  and  over 
66.000  telephone  inquiries  from  consum- 
ers concerned  about  such  fraud.  It  is 
estimated  that  Nevada  consumers  lost 
about  $8  million  between  1984  and  1989 
because  of  telemarketing  schemes. 

The  State  government,  together  with 
the  Federal  strike  force,  has  done  an 
admirable  job  in  attempting  to  deal 
with  this  overwhelming  problem.  The 
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"boiler  room"  industry  has  gone  into 
sharp  decline,  from  400  telemarketing 
Arms  with  20,000  employees  in  1988  to 
60  operations  with  5.000  salespeople  in 
1989.  The  State  has  enacted  creative 
and  effective  legislation  to  address  this 
problem,  requiring  licensing  of 
telemarketers  and  establishing  tough 
antifraud  provisions  in  the  securities 
area,  which  I  was  pleased  to  sign  into 
law  when  I  served  as  Governor. 

Despite  these  efforts,  the  problem 
has  not  been  eliminated  either  in  Ne- 
vada or  in  the  rest  of  the  country.  The 
amendment  we  consider  today  is  a  step 
toward  maximizing  the  efforts  at  the 
Federal  level  to  protect  consumers 
flrom  being  swindled  out  of  money  they 
can  seldom  afford  to  lose. 

Legislation  In  this  area  must  be  care- 
fully crafted  to  avoid  unduly  burdening 
the  many  legitimate  telemarketers, 
and  to  find  the  proper  balance  between 
Federal  and  State  enforcement.  I  be- 
lieve this  legislation  achieves  both 
those  goals,  and  will  be  of  considerable 
assistance  to  consumers.  It  is  the  re- 
sult of  two  Consumer  Subcommittee 
hearings  on  this  issue,  and  many 
months  of  work  toward  this  end.  As  I 
stated,  it  passed  the  Senate  by  unani- 
mous consent  last  year. 

My  Republican  colleague,  the  distin- 
guished junior  Senator  from  Arizona 
[Mr.  McCain]  who  is  a  cosponsor  of  the 
bill,  has  been  of  tremendous  assistance 
in  crafting  this  legislation.  He  has 
worked  on  these  issues  for  some  time, 
and  this  amendment  incorporates  sev- 
eral proposals  originating  with  Senator 
McCain. 

Briefly  stated,  this  amendment  re- 
quires the  Federal  Trade  Commission 
to  promulgate  rules  defining  and  pre- 
venting telemarketing  fraud,  as  well  as 
regulating  the  ways  in  which 
telemarketing  is  carried  out.  This  rule- 
making will  consider,  among  other 
things,  limitations  on  the  hours  of  call- 
ing and  the  use  of  automatic  dialing 
machines,  as  well  as  the  requirement  of 
a  cooling  off  period  in  which  buyers 
may  rescind  purchases  which  they  have 
reconsidered.  These  rules  will  provide 
supplemental  authority  to  that  which 
the  FTC  has  under  current  law.  This 
amendment  is  not  intended  in  any  way 
to  alter  the  FTC's  current  authority, 
but  merely  to  provide  the  FTC  with  ad- 
ditional weapons  in  its  arsenal  against 
those  who  would  harrass  or  defraud  the 
consumer. 

The  amendment  also  will  permit 
State  law  enforcement  officials,  and 
private  parties  who  have  incurred  over 
S50.000  in  damage,  to  sue  to  enforce  the 
new  telemarketing  rules  in  Federal 
court.  However,  the  amendment  will 
not  preempt  any  existing  State  laws, 
so  the  States  will  retain  all  authority 
they  currently  have  to  bring  actions  in 
State  court  against  telemarketing 
fraud  or  other  injuries  to  their  citizens. 
This  amendment  merely  provides  an 
additional  remedy  enforceable  only  in 
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Federul  court.  Additionally,  the 
amen<  ment  provides  the  FTC  with  en- 
hancet  enforcement  tools,  such  as  in- 
subpoena  power,  to  carry  out 
cotsumer  protection  functions, 
iiunmarize,  I  believe  this  is  an 
amen(  ment  that  will  provide  valuable 
enforqement  tools  for  both  Federal  and 
officials  and  private  parties,  to 
consumers  against  the  serious 
of  telemarketing  fraud.  How- 
t  is  carefully  balanced  to  impose 
m^re  burden  than  is  necessary  on 
telemarketing  businesses, 
reputations  should  benefit  from 
elfmination  from  their  industry  of 
who  commit  fraud  or  otherwise 
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consumers. 

deserve   to  be   protected 
Intrusive,    high    pressure,    and 
sales  schemes.  They  deserve 
in  protecting  the  Income  they 
vorked  so  hard  to  earn.  Today  I 
the  Senate  has  the  opportunity 
a  significant  step  on  behalf  of 
<|onsumer.    I    welcome    my    col- 
support  in  this  effort. 
President,  I  would  represent  to 
(^Ueagues    that    this    has    been 
on  both  sides  of  the  aisle  and  I 
immediate  adoption. 
MCCAIN.        Mr.        President, 
is   one    of   the    fastest 
Industries     in     the     United 
This  industry  has  made  great 
in  offering  American  consumers 
options  for  obtaining  informa- 
entertainment.   and  home   shop- 
)pportunities.   A  great  many  of 
telemarketing  companies  are  le- 
and  operated  by  honest  busi- 
and  women.  However,  the  ex- 
n  of  the  industry  has  unfortu- 
led     to     the     emergence     of 
and  consumer  fraud, 
fraud  has  been  the  focus  of 
itention  for  some  time,  particu- 
;he  issues  of  health  and  consumer 
targeted  at  the  elderly.  On  March 
I  testified  before  the  Federal 
Commission  [FTC]  on  the  issue 
and  the  elderly.  On  that  occa- 
:  spoke  of  my  concerns  about  the 
in  cases  of  health  care  and 
fraud  by  scam  operators  who 
(  n  the  vulnerability  of  senior  citi- 
;o   give   them   their  money,   and 
run.   leaving  behind   unsatisfied, 
some  cases,  physically  harmed 
who  relied  on  fraudulent  prod- 
ind  health  care  schemes.   Later 
year,   I   introduced   S.   2326,   the 
Fraud  Prevention  Act.  The 
year,  in  1989,  I  introduced  S. 
vhich  incorporated  S.  2326.  Shar- 
same  concerns  as  I  have  about 
abuse,    my    colleague    from 
Senator  Bryan,  introduced  S. 
the    Telemarketing    Fraud    and 
Prevention  Act,  in  the  last  ses- 
Congress.  I  was  very  pleased  to 
worked    with    him    on    a    com- 
whlch  consolidates  both  of  our 
and  our  efforts  were  embodied  in 
;  494,      the      Telemarketing      and 


our 

have 

bel 

to 

the 

leagu 

Mr 
my 

clear^ 
urge 

Mr 
telemferketing 
growl  ig 
Statei 
stride  5 
greater 
tion, 
ping 
these 
gitimlte 
nessnjen 
pansi 
natel 
telemferketing ; 

Con  iumer 
my  a 
larly 
fraud 
16 

Trade 
of  fraiid 
sion 

increise 
consupier 
prey 
zens 
then 
and  i  i 
seniofs 
ucts 
that 

Consilmer 
follov  ing 


tie 


<f 


Consume: 
Act,  whic  h 
unanimous 

I  am 
with  Senktor 
this  legiilation 
the  crimi! 
consumei  b 


Fraud  and  Abuse  Protection 

was  passed  in  the  Senate  by 

consent  last  fall. 

4gain   pleased  to   be   working 

Bryan  in  reintroducing 

as  an  amendment  to 

bill  in  an  effort  to  protect 

from    telemarketing    and 

fraud. 

Telemai-keting   and   consumer   fraud 

Airerican  taxpayers  tens  of  bil- 

lollars  per  year,  and,  in  the 

hsalth  fraud,  can  cost  lives  as 

Such  fraud  is  often  conmiitted  by 

who  escape  legal  action  by 

dismantl^g  their  operation  and  relo- 

begln  the  operation  again.  In 

of  these  "boiler  room"  scams, 

victims  and  the  perpetrators 

dlffidult  to  locate  since  the  oper- 

oijten  consist  of  nothing  more 

banks  which  do  not  readily 

detailed  evidence  of  illegal  ac- 
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citizens  are  particularly  sus- 
to  consumer  and 

fraud.  Fraudulent  prac- 
successful  with  the  elderly  for 
.  First,  senior  citizens  are 
more  easily  pressured  by  in- 
seeking  to  defraud  them.  Sec- 
are   major  consumers  of 
md  products  for  which  they 
by  con  artists,  such  as 
devices,  drugs,  and  nutritional 
Third,   fixed  incomes  make 
^uick    schemes    seem    attrac- 
illnesses  or  diseases  suf- 
seniors    may    make    wonder 
enticing, 
ire  several  areas  of  fraud  to 
elderly  are  particularly  sus- 


are 


health  fraud  or  quackery, 
Dur  Nation's  leading  consumer 
health  care  problems.  Older 
as  a  group  experience  dete- 
health  and  a  greater  number 
Illnesses  than  the  rest  of 
ation.  In  searching  for  a  way 
life  and  combat  illness,  the 
prone  to  believe  the  claims 
quackery, 
only  is  such  fraud  dangerous  to 
consumes"  health,  it  is  also  costly: 
Current  projections  by  the  National 
Council  iigainst  Health  Fraud  indicate 
that  heal  th  care  fraud  is  costing  Amer- 
icans clo  >e  to  $25  billion  per  year. 

Health  care  fraud  can  be  life  threat- 
ening. In  some  cases,  the  so-called  cure 
may  be  (  eadly  as  well.  In  other  cases, 
the  product  may  be  harmless,  but  a 
victim  nr  ay  be  led  to  choose  the  prod- 
uct for  t  -eatment  of  an  illness  instead 
of  a  physician-recommended  course  of 
treatmer  t.  Again,  the  result  could  be 
quite  ser  ous. 

A  few  jxamples  from  my  own  State 
of  Arizoia  illustrate  the  magnitude  of 
the  prob]  em. 

An  ad\  ertisement  was  placed  in  the 
Arizona  Republic  and  Phoenix  Gazette 
newspapers  that  read:  'Alzheimers' 
disease— symptoms     of     senility.     At 
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last — now  now  there  is  hope.  Call  this 
number  for  help.  Free — no  charges— no 
fees." 

Another  case  involved  a  phony  can- 
cer cure  called  Tumorex.  The  ad  read: 

Cancer  i>atients  undergo  a  six-day  therapy 
of  daily  tumorex  injections  administered  by 
a  licensed  M.D.  or  R.N.  This  is  augmented  by 
amino  acid  capsules  taken  one-half  hour  be- 
fore each  meal.  Treatment  is  given  Monday 
through  Saturday.  Any  enzyme  program 
must  be  discontinued  24  hours  before  the 
first  day  of  treatment.  In  most  cases,  six 
days  of  treatment  are  sufficient;  however.  12 
days  or  more  are  required  for  some  severe 
cases.  Colon  cleaning  is  important  before 
treatment  and  imperative  after  treatment. 
$2,500  includes  the  6-  or  12-day  treatment, 
and  transportation  (meals  and  lodging  not 
included).  We  suggest  cashier's  or  traveler's 
checks,  however  MasterCard  and  Visa  are  ac- 
ceptable. 

Mr.  President,  Tumorex  is  really  the 
amino  acid  L-Arginine,  which  can  be 
purchased  at  local  health  food  stores  at 
a  cost  of  $5.50  for  100  tablets. 

A  second  issue  of  particular  concern 
to  older  Americans  is  consumer  fraud 
via  the  television  or  telephone.  While 
telemarketing  fraud  is  not  confined  to 
older  Americans,  it  is  often  successful 
among  this  group.  Consumer  items  for 
purchase,  and  medical  and  health  serv- 
ices are  commonly  marketed  in  this 
manner.  These  sellers,  and  their  mer- 
chandise, appear  legitimate  on  the  sur- 
face. Unfortunately,  the  consumer 
often  loses  by  not  receiving  thB^  ordered 
item,  receiving  a  copy  rather  than  an 
authentic  item,  or  suffers  some  finan- 
cial or  health  loss. 

One  example  of  this  type  of 
telemarketing  scam  in  Arizona  in- 
volved a  nationwide,  shop-at-home  pro- 
gram. This  program,  which  was  aired 
over  nationwide  television,  involved  a 
listing  of  various  items  for  sale.  The 
money  for  these  items  were  sent  to  the 
company  which,  in  turn,  cashed  the 
checks  and  never  delivered  the  mer- 
chandise. This  operation  generated 
over  1,300  complaints. 

Mr.  President,  examples  such  as  this 
one  go  on  and  on,  and  the  list  contin- 
ues to  grow. 

A  third  area  of  great  concern  is  life 
care  communities,  some  of  which  cause 
the  elderly  to  lose  their  money  as  a  re- 
sult of  fraud  or  mismanagement.  Life 
care  communities  can  be  a  practical 
solution  to  the  problem  of  assuring 
independent  and  supportive  living  for 
older  Americans,  while  guaranteeing 
24-hour  nursing  care  for  those  who  re- 
quire it. 

However,  there  have  been  several  oc- 
casions where  senior  citizens  have  lost 
their  investments  due  to  fraud  or  mis- 
management. This  has  occurred  in  the 
misrepresentation  of  financial  risks, 
the  misrepresentation  of  the  mortgage 
lender's  interests  in  the  life  care  com- 
munity, and  the  misuse  of  the  entrance 
fee  financing. 

The  structure  of  the  life  care  indus- 
try facilitates  such  abuses,  ^nd  it  is 
time  that  we  take  a  close  look  at  the 


industry's  practices  and  ensure  that 
life  care  communities  remain  safe  al- 
ternatives for  senior  citizens. 

Another  area  of  fraud  that  is  emerg- 
ing as  a  great  threat  to  both  consumers 
and  the  banking  community  is  that  of 
credit  card  laundering  in 

telemarketing.  This  is  exemplified  by 
the  situation  where  a  fraudulent 
telemarketer  uses  the  credit  card  privi- 
leges of  a  merchant  to  obtain  legiti- 
mate credit  card  drafts  as  records  of 
transactions  to  receive  payment  from 
the  unsuspecting  customer's  bank. 

Consumers  fall  prey  to  the  attractive 
descriptions  of  an  item  by  a 
telemarketer,  and  provide  their  credit 
card  numbers  to  the  so-called  seller. 
The  telemarketer  then  submits  that 
number  to  a  willing  merchant  with  le- 
gitimate credit  card  privileges,  who 
submits  the  credit  card  drafts  to  the 
corresponding  bank.  This  activity 
often  results  in  a  customer  who  never 
receives  the  item  or  receives  an  item 
which  is  different  from  the  promised 
item.  There  is  an  additional  effect  on 
the  banking  institutions,  which,  upon 
receiving  the  complaint  from  the  ■ 
consumer,  or  having  to  acquire  the  ac- 
counts of  telemarketing  merchants 
who  went  out  of  business,  must  settle 
the  chargebacks  against  their  own  ac- 
counts when  the  merchants  are  unable 
to  pay  them. 

This  exact  situation  took  place  in  my 
State  of  Arizona.  On  February  15,  1990, 
Gateway  National  Bank  from  Phoenix 
was  declared  insolvent  by  the  Office  of 
the  Comptroller  of  the  Currency.  Just  1 
year  prior  to  insolvency  Gateway 
claimed  assets  of  Sll  million.  One  of 
the  main  reasons  attributed  to  its  de- 
mise was  the  overwhelming  number  of 
chargebacks  the  bank  had  to  absorb  be- 
cause of  merchants'  failure  to  pay. 
These  chargebacks  ate  away  at  the 
bank's  equity  capital,  depleting  it  so  as 
to  render  the  bank  insolvent. 

The  message  here  is  clear:  With  cred- 
it card  fraud,  the  consumer  and  the 
banking  community  are  the  big  losers. 

In  addressing  these  issues,  this  legis- 
lation would  minimize  the  practice  of 
telemarketing,  consimier  and  credit 
card  fraud  in  the  following  ways: 

It  offers  a  solution  to  the  problems 
facing  law  enforcement  officers  work- 
ing toward  bringing  scam  operators  to 
justice,  by  expanding  the  venue  and 
service  of  process  provisions  in  the 
Federal  Trade  Commission  Act.  Thus, 
authorities  will  be  permitted  to  sum- 
mon and  serve  process  upon  any  party, 
regardless  of  where  they  live  or  con- 
duct business.  This  way,  law  enforce- 
ment officials  will  be  able  to  bring 
scam  operators  to  justice  even  if  they 
have  packed  up  their  operation. 

Next,  it  enhances  the  enforcement 
authority  of  the  Federal  Trade 
Conunision  [FTC]  by  amending  the 
Right  to  Financial  Privacy  Act  of  1978 
to  permit  access  to  financial  records  of 
consumer  fraud  suspects,  without  pro- 


viding advance  notice  to  the  suspects, 
with  court  approval,  if  the  FTC  cam 
show  that  the  funds  are  likely  to  dis- 
appear during  an  investigation. 

Further,  it  identifies  credit  card 
laundering  as  a  fraudulent 
telemarketing  act  or  practice,  and  es- 
tablishes liability  for  the  merchants 
who  knowingly  work  in  concert  with 
fraudulent  telemarketers. 

This  legislation  offers  protection  to 
consumers  against  telemarketing  fraud 
and  abuse  by  requiring  the  FTC  to  de- 
velop telemarketing  rules  protecting 
consumers.  The  rules  would  include; 
First,  refunds  for  untimely  delivery  of 
goods  or  services;  second,  order  can- 
cellations; third,  time  restrictions  on 
unsolicited  sales  calls:  fourth,  a  prohi- 
bition on  the  use  of  equipment  that 
does  not  allow  the  person  called  to 
hang  up  and  disconnect  the  call  imme- 
diately; and  fifth,  requirements  for 
proper  recordkeeping  for  the  purposes 
of  establishing  evidence  of  proper  busi- 
ness practices.  The  bill  also  directs  the 
FTC  to  promulgate  a  rule  to  combat 
fraudulent  telemarketing  acts  and 
practices.  This  rule  is  intended  to  be 
flexible  in  order  to  reflect  on  the 
changing  nature  of  these  illegal  prac- 
tices. These  provisions  would  protect 
unsuspecting  consumers  from  both  un- 
welcome, and  unsolicited  goods  or  serv- 
ices, and,  more  importantly,  fraud. 

Further,  it  will  allow  enforcement 
assistance  by  the  States  by  permitting 
State  attorneys  general  to  enforce  the 
proposed  FTC  telemarketing  rules 
after  first  notifying  the  Conunission. 
After  receiving  a  copy  of  the  State's 
complaint,  the  Commission  may  inter- 
vene as  a  matter  of  right  In  the  pro- 
ceeding. This  provision  assures  joint 
enforcement  efforts  by  both  State  and 
Federal  authorities  without  precluding 
one  or  the  other. 

Next,  it  permits  private  individuals 
to  sue  for  violation  of  the  FTC 
telemarketing  rules  when  the  amoimt 
in  controversy  exceeds  S50.000.  As  in 
the  case  of  the  State  attorneys  general, 
a  plaintiff  would  be  required  to  notify 
the  FTC  prior  to  bringing  suit. 

These  last  three  provisions  are  sub- 
ject to  a  5-year  sunset  clause,  at  which 
time  they  will  cease  to  be  effective. 
This  will  allow  Congress  the  oppor- 
tunity to  evaluate  the  reasonableness 
and  effectiveness  of  the  telemarketing 
fraud  and  enforcement  rules  before 
continuing  them  indefinitely. 

Another  important  provision  amends 
the  Federal  Trade  Commission  Act  to 
clearly  set  forth  that  it  is  unlawful  to 
disseminate  any  false  advertisement 
for  the  purjwse  of  inducing  the  pur- 
chase of  services,  such  as  health  care 
or  home  repair  services.  This  provision 
addresses  the  problems  and  dangers  of 
health  care  fraud  by  further  amending 
the  Federal  Trade  Conmiission  Act  to 
expand  the  definition  of  "physical  evi- 
dence "  for  the  purposes  of  bringing 
these  cases  to  court.  The  definition  of 
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"physical  evidence"  should  be  ex- 
panded to  Include  services,  as  well  as 
medical  devices,  food  products,  nutri- 
tional or  cosmetic  products,  or  audio 
or  video  recordings,  all  things  which 
are  often  pivotal  evidence  in  consumer 
fraud  cases  generally,  and  health  care 
ftaud  in  particular. 

It  also  permits  the  FTC  to  bring  an 
action  for  criminal  contempt  for  viola- 
tion of  an  FTC  order,  if  it  is  presently 
authorized  to  institute  a  proceeding  for 
civil  contempt. 

In  addition,  the  legislation  further 
requires  the  FTC  to  establish  a  clear- 
inghouse for  telemarketing  inquiries  to 
be  made  available  to  the  public. 

Finally,  it  requires  the  FTC  to  con- 
duct a  study  of  unfair  or  deceptive  acts 
or  practices  in  the  life  care  home  in- 
dustry and  report  to  Congress  on  the 
results  of  that  study.  This  would  be  a 
starting  point  toward  ensuring  that  the 
elderly  are  not  misled  when  choosing  a 
life  care  community,  and  can  feel  con- 
fident when  making  this  very  impor- 
tant decision. 

Mr.  President,  this  legislation  is  an 
important  step  toward  minimizing  the 
practice  of  telemarketing,  consumer, 
and  credit  card  fraud,  and  helps  protect 
senior  citizens  in  particular,  who  are 
all  too  often  targeted  as  victims  of 
fraud,  and  I  ask  for  the  support  of  my 
colleagues  on  this  important  legisla- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  412)  was  agreed 
to. 

Mr.  BRYAN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

AMENDMENT  NO.  413 

(Purpose:    To    prohibit    advertisements    in- 
tended to  promote  or  facilitate  the  illegal 
distribution  or  transfer  of  a  schedule  I  con- 
trolled substance) 
Mr.    DeCONCINI.    Mr.    President,    I 

send  an  amendment  to   the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  DeConcdji] 

proposes  an  amendment  numbered  413. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 
SEC.    . 

Section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843)  is  amended— 

(1)  by  inserting  a  new  subsection  (c)  as  fol- 
lows: 


as  usqd 
ment 


catal(^ 

and 

has 

gaily 

ule  I 

tisem*nt 

merel ' 

rial. 

and 

an 

trolle  1 

(2) 
as(d) 

Mr, 
was 
on 
year* 


aiy 
tie 


d(  *es  1 


\y 


tie 


lish. 
pear 
bills. 


seeking 


buy. 


tions 
then 
Used 
tion: 


Dui 
ordei 


(c)  It  shall  be  unlawful  for  any  person  to 
know)  igly  print,  publish,  place,  or  otherwise 
cause  ;o  appear  in  any  newspaper,  magazine, 
handb  11.  or  other  publications,  any  written 
advertisement  that  has  the  purpose  of  seek- 
offering  illegally  to  receive,  buy,  or 
distribute  a  Schedule  I  controlled  substance, 
in  this  section  the  term  "advertise- 
includes,  in  addition  to  its  ordinary 
meaning,  such  advertisements  as  those  for  a 
of  Schedule  I  controlled  substances 
similar  written  advertisement  that 
purpose  of  seeking  or  offering  ille- 
;o  receive,  buy,  or  distribute  a  Sched- 
ontrolled  substance.  The  term  "adver- 
does  not  include  material  which 
advocates  the  use  of  a  similar  mate- 
hich  advocates  a  position  or  practice, 
not  attempt  to  propose  or  facilitate 
actual  transaction  in  a  Schedule  I  con- 
substance. 

redesignating  subsections  (c)  and  (d) 
md  (e)  respectively. 

DeCONCINI.  Mr.  President,  this 
m  amendment  adopted  last  year 
crime  bill.  It  is  identical  to  last 
amendment.  It  deals  with  the 
Controlled  Substances  Act,  and  inserts 
a  ne'  ir  section.  That  section  makes  it 
unlawful  for  any  person  to  print,  pub- 
place,  or  otherwise  cause  to  ap- 
n  the  newspaper,  magazine,  hand- 
or  other  publication  any  written 
advertisement  that  has  the  purpose  of 
or  offering  illegally  to  receive, 
or  distribute  a  Schedule  I  con- 
trolled substance." 

jssence,  this  will  prohibit  the  ad- 
vertising of  marijuana  seeds  in  publica- 
where    you   can    send    away    for 
Marijuana  seeds  are  being  adver- 
today    in    several    U.S.    publica- 
including   one    known    as   High 
Tim^  magazine. 

Times  is  available  in  many 
bool*tores  right  here  in  our  area  and 
in  th  i  State  of  Arizona.  In  the  past,  the 
comfanies  offering  the  marijuana  seeds 
located  in  the  Netherlands,  but 
they  have  moved  to  the  United 
and  you  can  buy  these  seeds 
here. 

me  give  my  colleagues  just  a  cou- 
examples  that  you  can  find  under 
( lassified  sections  of  weekly  publi- 
iqns.  One  is  as  follows.  It  reads: 

seed  catalog.  New  service.  Quality 
Exceptional  value.  CM  Group,  P.O. 
*5163.  Royal  Oaks.  MI. 

Uifier  a  section  of  the  catalog,  if  you 

ly  for  it,  the  ad  will  read: 
Ortjering  Information. 

to  concerns  from  our  customers  about 
records,   cash  is  the  only  acceptable 
met4>d  of  payment.  Registered  mail  will  be 
I,    but   remember,    this   generates   a 
permfenent  record.  All  actual  records  will  be 
destipyed  immediately. 

is  what  we  are  seeing  happening 
todak  with  the  sale,  through  publica- 
tionf  and  catalogs,  of  marijuana  seeds, 
marijuana  seed  companies  are 
pror^oting  an  illegal  drug  that  is  used 
le£ist  20  million  Americans.  Mari- 
juanp.  is  the  gateway  drug  to  cocaine 
leroin.  That  is  hardly  disputed  any 
Marijuana  production  in  the 
Unitled  States  has  created  an  under- 
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in  several  States  today. 
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mafijuana  in  the  world,  here  in 

United  States. 

of    the    sophisticated 

network  that  is  involved  in 

production    in    the    United 

a  case   the   DEA  made  last 

an    Albuquerque    drug 

called  "The  Company."  The  Chi- 

Tripune  outlined  the  inner  works 

Company"  in  an  April  2,  1990 

rhe  DEA  said:  "The  ring  had 

'?ith  13  cuttings  cloned  from  a 

perpla  tit  produced  by  a  botanical  ge- 

e:fpert  in  Washington  State  who 
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Company"  is  a  group  involved 

drug    trade.    Besides    earning 

week,  each  worker  for  "The 

was  given  2  ounces  of  mari- 

eich  week,  apparently  to  keep 

stealing  from  their  own  sup- 

ha\re  a  problem  here  that  I  think 

be  dealt  with.  Last  year  the 

approved  it.  We  did  not  get  it 

in    the    conference    with    the 

b(  icause  we  ran  out  of  time.  I  ask 

time  that  the  amendment  be 
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I  advifee  my  colleagues  it  has  been 

oy  the  minority  as  well  as  the 

on  the  majority  side  of  the 


adoption  of  the  amendment. 
PRESIDING  OFFICER  (Mr.  Lau- 

).  Is  there  further  debate? 
THURMOND.  We  have  no  objec- 

F  RESIDING  OFFICER.  If  there 
further  debate,  the  question  is  on 

to  the  amendment, 
ainendment  (No.  413)  was  agreed 

IPECONCINI.    Mr.    President,    I 
reconsider  the  vote  by  which 
amehdment  was  agreed  to. 

T  fURMOND.  I  move  to  lay  that 

an  the  table, 
motion  to  lay  on  the  table  was 
to. 


DJECONCINI.  I  thank  my  distin- 
friend    from    South    Carolina, 
minjarity^anking  member. 

the  absence  of  a  quorum. 
PRESIDING     OFFICER.     The 

call  the  roll, 
legislative   clerk    proceeded    to 
roll.  ' 

DfeCONCmi.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quo  "um  call  be  rescinded. 

The  I  RESIDING  OFFICER.  Without 
objecti(  n.  it  is  so  ordered. 
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JUSTICE  THURGOOD  MARSHALL 

Mr.  DECONCmi.  Mr.  President,  I 
want  to  just  make  a  short  conunent  on 
the  notice  of  intention  to  resign  by 
Justice  Thurgrood  Marshall,  today. 

I  think  the  country  has  been  ex- 
tremely fortunate  to  have  this  distin- 
guished jurist  serving  the  Nation  since 
1967.  Thurgood  Marshall  came  to  the 
court  with  a  wealth  of  experience,  hav- 
ing tried  over  30  cases,  civil  rights  dis- 
crimination cases  with  the  Supreme 
Court  as  general  counsel  of  the 
NAACP.  He  won,  I  believe,  29  of  those 
cases.  He  distingruished  himself. 

I  had  an  opportunity  to  read  a  lot  of 
his  cases  when  I  was  a  prosecuting  at- 
torney, particularly  dealing  with  the 
death  penalty.  I  did  not  agree  with  the 
Judge  on  the  death  penalty  cases  but  I 
have  grown  to  have  the  utmost  respect 
for  Justice  Marshall.  His  opinions  do 
not  deal  just  with  discrimination  as  it 
relates  to  race.  They  deal  with  dis- 
crimination so  often  as  they  relate  to 
all  individuals  in  our  society.  He  has 
had  a  unique  perspective  in  interpret- 
ing the  United  States  form  of  constitu- 
tional government,  where  the  individ- 
ual is  supreme,  over  the  State  in  al- 
most all  areas. 

And  for  that  I  must  say  that  we  owe 
him  a  great  deal  of  credit  and  acco- 
lades because  of  his  foresight,  because 
of  his  determination  and  his  unalter- 
able guidance  of  what  he  felt  for  the 
Constitution  and  how  it  should  be  in- 
terpreted as  it  relates  to  individuals. 

As  I  said,  there  are  many  opinions  I 
disagreed  with  Justice  Marshall  on,  but 
I  must  say  intellectually  and  legally, 
he  has  to  be  one  of  the  outstanding  ju- 
rists of  this  century  because  of  his  ca- 
pabilities of  expressing  himself  and 
never  altering  from  his  view  of  the 
Constitution. 

So  I  truly  hope  that  President  Bush 
looks  at  this  seat  with  the  possibility 
of  another  minority  representative. 
What  is  a  minority,  I  guess,  is  some- 
what debatable.  I  believe  that  there  are 
some  verj'  outstanding  people  who 
could  serve  in  that  capacity. 

I  am  not  trying  to  be  too  parochial, 
but  Stanley  Feldman  of  my  State,  a 
Jewish-American  lawyer,  and  now 
Chief  Justice  of  the  Supreme  Court  of 
Arizona,  has  that  same  intellectual  in- 
sight that  I  have  witnessed,  as  he  has 
become  a  Supreme  Court  justice  and 
indeed  as  a  trial  lawyer  before  that. 

He  just  comes  to  my  mind.  There  are 
many,  many  other  fine  jurists.  I  hope 
that  President  Bush  looks  as  carefully 
as  he  did  in  the  nomination  of  Justice 
Souter,  as  someone  who  is  not  dog- 
matic, someone  who  has  the  capacity 
to  grow  into  the  job  of  a  Justice  of  the 
Supreme  Court,  and  express  his  views 
and  has  a  real  understanding  of  the 
Constitution,  whatever  that  may  be  in 
your  mind  or  my  mind,  Mr.  President, 
but  in  the  person's  mind — that  the  Con- 
stitution is  not  hard  and  fast,  based  on 
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our    own    narrow    interpretation    at 
times. 

I  look  forward  to  serving  on  the  Judi- 
ciary Committee  to  review  whomever 
the  President  appoints. 

Again  my  compliments  to  Justice 
Thurgood  Marshall  on  his  outstanding 
career.  He  will  be  missed,  even  though 
by  some  he  has  been  criticized  at 
times,  and  this  Senator  as  well  dis- 
agreed with  some  decisions. 

It  is  a  remarkable  career  that  he  has 
put  forward.  As  I  said,  I  think  he  will 
be  recognized  as  one  of  the  outstanding 
jurists  of  this  century. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized  for 
3  minutes. 


JUSTICE  THURGOOD  MARSHALL 

Mr.  WIRTH.  Mr.  President,  we  were,  I 
believe,  all  very  surprised  today  to 
hear  of  the  resignation  of  Justice  Mar- 
shall who  has  served  the  country  for  so 
long,  so  well,  and  been  an  advocate  for 
so  many  issues  that  the  occupant  of 
the  Chair  and  I  and  so  many  others  in 
this  country  share  the  right  of  individ- 
uals, the  opportunities  for  all  Ameri- 
cans. Much  of  what  the  American 
dream  stands  for  was  represented  by 
Thurgood  Marshall,  and  what  he  stood 
for. 

We  are  going  to  be  faced,  Mr.  Presi- 
dent, with  an  enormous  challenge,  and 
I  am  struck  in  trying  to  think  through 
the  timing  of  Mr.  Marshall's  resigna- 
tion. This  occurs  about  3  weeks  after 
the  Court's,  I  think,  very,  very  unfor- 
tunate ruling  on  the  gag  rule  and  the 
elevation  of  that  issue  so  dramatically 
in  American  government,  in  American 
society,  among  groups  of  all  kinds 
today. 

The  gag  rule  issue  and  the  issue  of 
choice  for  women  has  been  raised  to  a 
plane  significantly  higher  than  it  has 
been  for  a  number  of  years.  And  now  I 
believe  the  Marshall  resignation  and 
the  quest  of  the  Bush  administration 
for  a  replacement  is  going  to  raise  not 
only  the  gag  rule  issue  but  the  choice 
issue  even  higher.  It  is  going  to  make 
everybody  in  this  body  focus  once 
again  very  clearly  on  women's  rights, 
the  rights  of  individuals  to  privacy,  the 
kinds  of  issues  that  I  believe  we  must 
expect  from  our  Supreme  Court. 

I  hope  that,  as  the  Bush  administra- 
tion examines  potential  candidates  to 
fill  the  very,  very  large  shoes  of  Jus- 


tice Marshall,  they  understand  that 
many  of  us,  and  I  believe  a  naajority  of 
this  body,  will  be  waiting  for  a  very 
clear  signal  from  whoever  that  nomi- 
nee is,  a  very  clear,  unambiguous 
statement  about  where  that  individual 
is  not  only  on  the  gag  rule  issue  but  on 
choice  overall. 

I  believe,  finally,  Mr.  President,  that 
we  have  an  obligation  to  ask  that  ques- 
tion and  to  get  a  very,  very  clear  an- 
swer. There  is  no  way  we  are  going  to 
go  through  the  ambiguity  that  we  went 
through  before.  It  seems  to  me  that  all 
of  that  sort  of  nice  discussion,  which  I 
found  somewhat  charming  at  the  time 
but  extremely  disappointing  in  result, 
is  something  that  we  cannot  tolerate 
again. 

I  hope  that  my  colleagues  will  join 
with  me  in  making  sure  that  this  ad- 
ministration understands  that  any 
nominee  that  they  send  up  here  has  to 
receive  51  votes  and  that  this  issue, 
making  it  clear  on  the  issue  of  wom- 
en's rights  and  choice,  is  going  to  be 
the  determinant.  That  issue  is  now  at 
the  highest  level  of  expectation,  at  the 
highest  level  of  focus  that  it  has  been 
in  this  country  ever  before,  and  it  must 
remain  at  that  level  and  it  will. 

Mr.  President,  today  the  Nation 
learned  the  sad  news  that  we  will  be 
losing  one  of  the  Supreme  Court's  most 
forceful  and  eloquent  advocates  for  in- 
dividual freedom  and  liberty.  Thurgood 
Marshall's  historic  legacy  has  been  one 
of  protecting  those  who  are  most  vul- 
nerable in  our  democracy — ^and  he  has 
been  one  of  the  staunchest  voices  on 
the  Court  for  civil  rights,  freedom  of 
choice,  and  individual  rights. 

Like  the  tides,  our  Nation  has  exi)eri- 
enced  waves  of  bigotry  and  intoler- 
ance— and  time  and  again  Thui^ood 
Marshall  has  stood  like  a  rock  to  meet 
these  tides.  His  departure  from  the 
Court  will  certainly  diminish  the  ranks 
of  those  of  us  who  strongly  believe  in 
protecting  a  woman's  right  to  repro- 
ductive choice  and  ensuring  equal  oi>- 
portunity  for  all  preserving  our  fun- 
damental rights  to  live  our  lives  as  we 
choose. 

President  Bush  will  have  the  oppor- 
tunity to  replace  Justice  Marshall.  His 
nominee  will  face  the  considerable 
challenge  of  his  legacy.  The  Senate,  in 
its  role  of  providing  advice  and  consent 
on  Supreme  Court  nominees,  should 
not  approve  anyone  who  cannot  express 
clear  views  on  critical  constitutional 
questions  that  the  Court  may  address. 
Marshall  stated  that  his  resignation 
would  be  effective  "when  my  successor 
is  qualified."  We  in  the  Senate  are  re- 
sponsible— responsible  for  ensuring 
that  the  next  Supreme  Court  Justice  is 
qualified.  We  also  must  ensure  that  we 
know  just  that — how  the  nominees  will 
interpret  our  Constitution.  The  impli- 
cations are  too  great  to  leave  this  to 
the  unknown. 

I  view  this  resigmation  as  a  call  to 
arms   for   Congrress — we   must   step  in 
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where  the  Court  has,  and  will,  fail  us. 
We  recently  have  witnessed  the  Court 
diminishing  many  rights  that  Ameri- 
cans have  historically  held  dear  and 
must  hold  the  line  on  any  further  ero- 
sion of  our  liberties.  Where  we  cannot 
depend  on  the  Court  to  uphold  those 
rights,  the  responsibility  falls  on  the 
shoulders  of  Congress  to  legislate  those 
rights — to  ensure  a  free  and  just  Amer- 
ica for  each  and  every  one  of  us. 


VIOLENT  CRIME  CONTROL  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  414 

(Purpose:  To  amend  the  Federal  Deposit  In- 
surance Act,  the  Federal  Credit  Union  Act, 
and  the  Crime  Control  Act  of  1990  to 
strengthen  prohibitions  against  individuals 
convicted  of  financial  institution  crimes. 
and  for  other  purposes) 
Mr.  CHAFEE.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The     Senator     from     Rhode     Island     [Mr. 

Chafee],  for  himself.  Mr.  Pell,  Mr.  Garn, 

and   Mr.   Riegle,   proposes   an   amendment 

numbered  414. 
Mr.   CHAFEE.   Mr.   President.   I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

TITLE    —FINANCIAL  INSTITUTION 
FRAIH)  PROSECUTIONS 

SEC.    .  SHORT  TITLE. 
This  title  may  be  cited  as  the  "Financial 

Institutions  Fraud  Prosecution  Act  of  1991". 

SEC.    .     FEDERAL     DEPOSFF     INSURANCE     ACT 
AMENDMENT. 
Section  19(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.   1829(a))  is  amended  in 

paragraph  (2)(A)(i)(I)— 

(1)  by  striking  "or  1956";  and 

(2)  by  inserting  "1517.  1956,  or  1957". 

SEC    .    FEDERAL   CREDIT   UNION   ACT   AMEND- 
MENTS. 

Section  205(d)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1785(d))  is  amended  to  read  as 
follows: 

"(d)  PROHIBmON  — 

"(1)  In  general.— Except  with  prior  writ- 
ten consent  of  the  Board— 

"(A)  any  person  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust,  or  has  agreed  to  enter  into 
a  pretrial  diversion  or  similar  program  in 
connection  with  a  prosecution  for  such  of- 
fense, may  not — 

"(i)  become,  or  continue  as.  an  institution- 
affiliated  party  with  respect  to  any  insured 
credit  union:  or 

"(ii)  otherwise  participate,  directly  or  in- 
directly, in  the  conduct  of  the  affairs  of  any 
insured  credit  union:  and 

"(B)  any  insured  credit  union  may  not  per- 
mit any  person  referred  to  in  subparagiraph 
(A)  to  engage  in  any  conduct  or  continue  any 
relationship  prohibited  under  such  subpara- 
graph. 
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Minimum  io-year  prohibition  period 
certain  offenses.— 

In  general.— If  the  offense  referred  to 
paragraph  (1)(A)  In  connection  with  any 
referred  to  in  such  paragraph  is — 
an  offense  under— 

section  215,  656,  657,  1005,  1006,  1007, 
014,  1032,  1344,  1517,  1956.  or  1957  of  title 
Uijited  States  Code;  or 

section  1341  or  1343  of  such  title  which 
any  financial  institution  (as  defined 

20  of  such  title);  or 
the  offense  of  conspiring  to  commit 
offense. 
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may  not  consent  to  any  exception 
application  of  paragi^ph  (1)  to  such 
during  the  10-year  period  beginning 
date  the  conviction  or  the  agreement 
person  becomes  final. 
Exception  by  order  of  sentencing 


In  GENERAL.— On  motion  of  the  Board. 

fpMTt  in  which  the  conviction  or  the 

of  a  person  referred  to  in  subpara- 

(A)  has  been  entered  may  grant  an  ex- 

to  the  application  of  paragraph  (1)  to 

jerson  if  granting  the  exception  is  in 

of  justice. 

Period  for  filing.— A  motion  may  be 

inder  cause  (i)  at  any  time  during  the 

period  described  in  subparagraph  (A) 

regard  to  the  person  on  whose  behalf 

notion  is  made. 

Penalty.— Whoever    knowingly    vio- 

paragraph  (1)  or  (2)  shall  be  fined  not 

than  SI  ,000,000  for  each  day  such  prohi- 

is  violated  or  imprisoned  for  not  more 

years,  or  both.". 

CRIME  CONTROL  ACT  AMENDMENT. 

2546  of  the  Crime  Control  Act  of 

Public  Law   101-647,   104  Stat.  4885)  is 

by  adding  at  the  end  the  following: 

Fraud  Task  Forces  report.— In  addi- 

the  reports  required  under  subsection 

Attorney  General  is  encouraged  to 

a  report  to  the  Congress  containing 

Indings    of   the    financial    institutions 

task  forces  established  under  section 

i  they  relate  to  the  collapse  of  private 

t    insurance     corporations,     together 

ecommendations  for  any  regulatory  or 

changes    necessary    to    prevent 

:ollapse  in  the  future.". 

CHAFEE.  Mr.  President,  this  is 

afnendment  that  I  am  offering  this 

on  behalf  of  myself.   Senator 

Senator    Riegle,    and    Senator 

It  is  an  amendment  to  the  crime 

The  purpose  of  this  amendment  is 

protect    depositors    from    criminal 

at   the   Nation's   federally   in- 

banks  and  credit  unions. 

amendment  has  been  cleared  by 

It  is  my  understanding  it  is 

to. the  managers  and  that  a 

vote   on  it  will   not   be   nec- 
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Br  efly,  Mr.  President,  the  financial 
institutions  fraud  prosecution  amend- 
would  strengthen  penalties 
individuals  convicted  of  cer- 
crime§,  and  prevent  those  individ- 
from  securing  employment  at  a 
insured  depository  institu- 
A  similar  provision  was  enacted 
year  to  prohibit  savings  and  loan 
from  employment  at  an 
FDl4-insured  bank  for  a  period  of  10 
year  >. 

Cr  minal  activity  has  been  a  serious 
prob  em  in  the  financial  services  corn- 
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The  Justice  Department  esti- 

at  least  50  percent  of  the 

insolvent  savings  and  loan  in- 

were  victimized  by  fraud;  50 

half  of  all  the  savings  in  sol- 

j's  were  victimized  by  fraud, 

home  State  of  Rhode  Island,  45 

credit  unions  were  closed  by 

Governor  on  the  first  day  of  Janu- 

year  due  to  the  collapse  of 

scandalously  mismanaged  private  de- 

in^urance  fund.  Examinations  are 

to  determine  the  origins  of 

Inland's  crisis,  but  it  is  believed 

criininal  activity  contributed  to 

's  worst  financial  crisis  since 

Depression. 

shameful  truth  is  that  too  many 

iirectors,    managers,    and   em- 

at   our   financial   institutions 

in  criminal  activity  for 

ow>i  personal  enrichment. 

all  heard  about  corrupt  fi- 
executives  leading  jet-set  life- 
(implete  with  yachts,  fancy  jew- 
fuitiiture  and  paintings.  In  Rhode 
prominent  bank  official  has 
apparently   fled   the   country  with  $13 
stolen  from  depositor  accounts, 
actions  contributed  significantly  to 
s    banking    emergency — but 
revialed  a  web  of  deceit  and  crimi- 
actipity  at  institutions  insured  by 
s  private  deposit  insurance 
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briefly   describe    the   major 
of  this  amendment  which 
the    "Financial    Institutions 
Prosecution  Amendment." 

individuals   convicted   of  cer- 
critnes — fraud,  dishonesty,  breach 
money   laundering,    obstruc- 
a    Federal    examiner — will    be 
ftom  any  employment  at  a  fed- 
ifsured  credit  union  for  a  period 
Let  us  take  the  Rhode  Is- 
sit^ation  as  an  example.  If  a  di- 
a  closed  credit  union  is  con- 
fraud,   he  or  she  would   be 
rom  securing  employment  at 
federally  insured  credit  union  for  a 
10  years.  Legislation  approved 
would  also  prevent  that  per- 
froiji  working  at  an  FDIC-insured 


cf 


of 


last  year's  crime  package  es- 

that  obstructing  or  attempt- 

(Jbstruct  a  financial  institution 

examim.tion  by  a  federal  regulator  is 

offeiise  punishable  by  up  to  5  years 

The  amendment  builds  upon 

provision  and  would  require  that 

ind  vidual  convicted  of  such  an  of- 

wpuld  also  be  barred  from  em- 

at  a  federally  insured  finan- 

insfitution  for  a  period  of  10  years. 

portion  of  the  amendment 

the  Justice  Department  to 

its  interagency   task   force   to 
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gauge  the  impact  upon  the  Federal 
Government  of  the  collapse  of  a  private 
deposit  insurance  fund. 

You  might  say,  after  the  experience 
that  we  have  gone  through  in  our 
State,  are  any  of  these  private  deposit 
insurance  funds  still  out  there?  Well, 
there  are.  In  several  States,  there  are 
institutions,  credit  unions,  some  lo- 
cally chartered  banks,  that  do  not  have 
Federal  deposit  insurance  provided,  nor 
does  the  National  Credit  Union  Admin- 
istration provide  insurance. 

The  January  collapse  of  Rhode  Is- 
land's private  deposit  insurance  fund 
was  the  Nation's  third  such  collapse  in 
5  years.  In  1985,  private  insurers  in  both 
Ohio  and  Maryland  became  insolvent. 
Independent  examinations  into  the  ori- 
gins of  these  financial  institutions  cri- 
ses have  revealed  that  fraud  and  crimi- 
nal activity  contributed  significantly 
to  these  financial  disasters. 

Alarmingly,  private  insurers  con- 
tinue to  operate  in  at  least  20  States. 
The  Federal  Government  needs  to 
quantify  the  risks  associated  with  pri- 
vate deposit  insurance  funds.  My 
amendment  would  require  the  Justice 
Department  to  assess  the  risks  to  the 
Nation's  economy,  and  to  propose  any 
legislative  initiatives  that  might  limit 
the  Government's  exposure  in  these 
matters. 

Mr.  President,  this  is  a  modest,  yet 
important,  amendment  that  has  been 
endorsed  by  the  National  Credit  Union 
Administration,  the  Federal  Deposit 
Insurance  Corporation,  and  the  U.S.  at- 
torney in  my  State.  In  addition,  the 
U.S.  Justice  Department  has  reviewed 
the  amendment,  and  all  its  rec- 
ommendations— that  is  the  rec- 
ommendations of  the  Department  of 
Justice — have  been  included. 

This  amendment  builds  upon  existing 
law,  and  would  protect  depositors 
across  the  Nation  by  ensuring  that 
those  convicted  of  fraud-related  of- 
fenses will  not  have  the  opportunity  to 
return  to  a  career  in  the  banking  or 
credit  union  industries  for  a  very  long 
time. 

I  appreciate  the  managers'  support 
for  this  proposal,  and  I  look  forward  to 
the  swift  enactment  not  just  of  this 
amendment,  but  of  the  underlying  leg- 
islation. 

Mr.  President,  if  I  could  get  the  at- 
tention of  the  manager  of  the  bill,  I 
have  represented  that  this  is  agreeable 
to  the  managers,  and  I  believe  the 
manager  will  confirm  that. 

Mr.  THURMOND.  Mr.  President,  we 
accept  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  my  distinguished  senior  col- 
league for  his  support  on  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  our  Provi- 
dence paper,  the  Providence  Journal- 
Bulletin,  dated  June  21,  in  connection 
with  the  fraud  and  bribery  that  was  be- 
lieved to  be  involved  in  the  Depositors' 


Insurance  Program  that  we  have  in  our 
State,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Providence  Journal— Bulletin, 

June  21.  1991] 

Fraud,  Bribery  Hinted  in  Fall  of  RISDIC 

(By  Mike  SUnton) 
Providence. — Fraud,  bribery  and  extortion 
may  be  among  the  factors  that  led  to  the  de- 
mise of  the  Rhode  Island  Share  and  Deposit 
Indemnity  Corp.,  the  commission  investigat- 
ing the  state  banking  crisis  has  found. 

The  first  indication  by  the  RISDIC  Com- 
mission that  it  has  uncovered  evidence  of 
criminal  wrongdoing  has  emerged  in  court 
papers  filed  in  Massachusetts  in  a  battle  to 
compel  former  RISDIC  director  Norman  R. 
Baris  to  testify. 

In  a  six-page  brief  flled  in  District  Court. 
Attleboro.  Mass.,  commission  lawyers  paint 
a  broad  picture  of  the  causes  of  a  crisis  that 
led  Governor  Sundlun  to  close  45  banks  and 
credit  unions  on  Jan.  1,  depriving  more  than 
300.000  depositors  of  access  to  SI  .8  billion  in 
savings. 

"Although  the  Select  Commission's  inves- 
tigation is  still  in  a  very  preliminary  stage." 
the  brief  said.  "It  appears  that  negligence, 
poor  lending  practices,  breach  of  fiducit^ry 
duty,  insider  dealing,  professional  mal- 
practice, fraud,  bribery  and  extortion  all 
contribution  to  the  insolvency  of  several 
RISDIC-insured  financial  Institutions,  their 
failure,  the  failure  of  RISDIC.  and  con- 
sequently, the  issuance  of  Governor 
Sundlun's  closure  order." 

The  commission  is  asking  District  Court 
Judge  Antone  S.  Aguiar  Jr.,  to  order  Baris. 
an  Attleboro  resident,  to  testify.  If  the  judge 
complies  and  Baris  refuses,  he  could  be  held 
in  contempt  of  court.  A  hearing  before 
Aguiar  is  set  for  Friday  at  2  p.m. 

The  court  petition  was  filed  after  Baris. 
the  retired  president  of  Pawtucket  Credit 
Union,  refused  to  honor  a  subpeona  to  testify 
before  the  commission. 

The  brief  identifies  Baris  as  a  key  RISDIC 
insider  who  made  a  "large  withdrawal"  from 
an  unspecified  institution  last  December. 

A  grand  jury  is  probing  the  alleged  embez- 
zlement of  at  least  $13  million  from  the  Her- 
itage Loan  &  Investment  Co.  by  fugitive 
president  Joseph  MoUicone  Jr.  Heritage's 
failure  last  fall  was  the  first  major  domino 
leading  to  RISDIC's  Dec.  31  collapse. 

And  a  statewide  grand  jury  is  investigating 
the  banking  practices  at  six  institutionsr- 
Heritage.  Marquette  Credit  Union.  Davisvllje 
Credit  Union.  Rhode  Island  Central  Credit 
Union,  Central  Credit  Union  and  Greater 
Providence  Deposit  &  Trust. 

"We  have  indications  of  (criminal  wrong- 
doing)— through  allegations  or  testimony  or 
hard  evidence — but  that's  not  to  say  that 
were  bringing  all  these  cases  in  next  week." 
Alan  I.  Baron,  the  commission's  special 
counsel,  said  last  night.  "These  are  some  of 
the  things  that  could  emerge.  We  have  active 
investigations  ongoing  in  several  areas,  and 
in  many  we've  developed  hard  facts." 

Baron  stressed  that  the  bribery  he  referred 
to  in  the  brief  is  commercial  bribery,  not  po- 
litical. 

"Hypothetically.  if  someone  pays  some- 
body at  a  bank  to  do  something  for  them— 
gives  them  a  benefit  to  approve  a  loan  that 
wouldn't  have  been  approved  otherwise— 
that's  commerical  bribery."  he  said. 

Regarding  possible  extortion  cases  the 
commission  is  investigating.  Baron  said. 
"It's    possible    that    some    people    extended 


money  or  other  favors  In  return  for  doing 
something." 

Early  withdrawals  based  on  inside  informa- 
tion have  been  the  commission's  first  prior- 
ity. The  commission  chairman.  Rep.  Jeffrey 
J.  Telta,  D-Newport.  has  said  potential  civil 
and  criminal  actions  could  follow  public 
hearings  that  will  open  July  8  on  that  topic. 
In  the  meantime,  the  commission  also  has 
about  a  dozen  financial  investigators  poring 
over  loan  files  and  financial  records  at  many 
of  the  closed  institutions,  looking  for  poten- 
tial wrongdoing  in  other  areas. 

The  commission,  named  by  CJovemor 
Sundlun  in  February  to  probe  the  causes  of 
the  banking  crisis,  has  subpoenaed  thou- 
sands of  documents  and  taken  secret  deposi- 
tions from  more  than  50  witnesses  thus  far. 
But  it  has  said  little  publicly  about  what  it 
has  found. 

"The  investigative  phase  of  the  Select 
Commission's  Inquiry  is  necessarily  con- 
fidential." the  Attleboro  brief  said,  "but  the 
Commission  Is  actively  investigating  several 
individuals  who  may  bear  civil  liability, 
criminal  liability,  or  both,  arising  from  the 
collapse  of  RISDIC." 

Teitz  and  Baron  declined  last  night  to 
elaborate  on  the  commission's  investigation, 
or  on  where  Baris  fits  in. 

But  the  Attleboro  brief  identifies  BariB— 
the  first  witness  to  resist  a  subpoena— as 
"one  of  the  three  or  four  key  insiders  at 
RISDIC"  who  made  a  "large  withdrawal" 
last  December. 

"Preliminary  investigation  reveals  that 
Mr.  Baris  may  have  breached  fiduciary  du- 
ties to  RISDIC  or  financial  institutions  he 
served  by  making  a  large  withdrawal  from  a 
RISDIC-insured  financial  institution  during 
December  1990,"  the  brief  said.  "Mr.  Baris's 
testimony  is  therefore  crucial  to  the  Selec- 
tion Commission's  inquiry." 

Five  other  former  RISDIC  officials  or  di- 
rectors have  appeared  before  the  commission 
but  invoked  their  Fifth  Amendment  right 
against  self-incrimination  and  refused  to  an- 
swer questions. 

They  are  RISDIC  chairman  Joseph 
Bellucci,  RISDIC  president  Peter  A.  Nevola. 
Marquette  president  Charles  A.  Paquin. 
Rhode  Island  Central  president  John  R. 
Lanfredi  and  Eugene  V.  Leco.  who  also  is 
president  of  the  Rhode  Island  Credit  Union 
League. 

A  subpoena  issued  for  Baris  oa  May  9  in- 
structed him  to  appear  before  the  commis- 
sion May  16.  That  date  was  postponed  be- 
cause Baris  needed  more  time  to  obtain  doc- 
uments to  prepare  for  this  testimony. 

Shortly  thereafter,  commission  officials 
say.  Baris  and  his  lawyer,  James  F.  McAleer 
of  Providence,  informed  the  commission  that 
they  would  not  appear. 

Baris.  who  lives  at  80  Morse  Ave.  in  South 
Attleboro,  had  no  comment,  his  wife.  Yvette, 
told  a  reporter  yesterday.  McAleer  did  not 
return  telephone  calls  to  his  home  and  office. 
Baris  was  RISDICs  first  vice  chairman  and 
a  member  of  its  executive  committee  at  the 
time  of  its  collapse,  and  he  was  appointed  by 
the  RISDIC  board  last  November  to  run  Her- 
itage after  it  failed. 

Earlier  yesterday,  the  RISDIC  Commission 
recalled  a  previous  witness.  Pawtucket  real 
estate  broker  William  Slattery,  to  testify 
again. 

Slattery.  who  first  appeared  June  11,  was 
questioned  in  secret  yesterday  for  about  one 
hour.  He  and  his  lawyer,  former  state  Senate 
Minority  Leader  Robert  D.  Goldberg,  de- 
clined comment  afterwards. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
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Mr.  CHAFEE.  Mr.  President,  I  note 
the  presence  on  the  floor  of  my  distin- 
^ished  colleague.  I  know  he  has  com- 
ments on  this  particular  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PEXL.  Mr.  President.  I  am  very 
glad  to  be  a  cosponsor  of  Senator 
Chafee's  amendment  to  the  crime  bill. 

Many  of  my  colleagues  know  that 
Rhode  Island  is  currently  held  in  the 
grasp  of  a  banking  crisis. 

This  crisis  is  now  entering  its  sev- 
enth month  with  no  immediate  help  in 
sight  for  many  depositors  with  funds 
frozen  in  closed  Rhode  Island  banks 
and  credit  unions. 

This  amendment  would  provide  no 
money  for  Rhode  Island,  but  it  would 
provide  punishments  for  those  who  en- 
gage in  credit  union-related  fraud.  This 
amendment  would  also  increase  the 
penalties  against  those  who  obstruct 
efforts  to  conduct  an  examination  of  a 
bank  or  credit  union. 

The  Governor  of  the  State  has  cre- 
ated a  commission  to  examine  any 
wrongdoing  associated  with  the  Rhode 
Island  banking  crisis.  This  commisson 
has  been  actively  at  work  gathering  in- 
formation on  possible  illegal  activities 
that  led  to  the  collapse  of  many  pri- 
vate insured  Rhode  Island  banks  and 
credit  unions. 

Those  who  caused  the  Rhode  Island 
banking  crisis  through  fraud  or  other 
illegal  acts  should  be  punished  with 
every  means  possible.  The  State  of 
Rhode  Island  is  making  a  serious  effort 
to  uncover  any  illegal  acts  associated 
with  our  banking  crisis.  This  amend- 
ment will  ensure  that  any  punishment 
that  results  from  this  crisis  will  be 
more  severe  than  the  penalties  that  are 
currently  on  the  books.  The  amend- 
ment also  creates  new  penalties  for 
those  who  betray  the  public's  trust  and 
commit  acts  of  fraud  while  operating  a 
credit  union. 

I  congratulate  and  thank  my  col- 
leagues from  Rhode  Island  for  propos- 
ing this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
ftirther  debate  on  the  amendment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  414)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  CHAFEIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Vicky 
Stack,  a  health  fellow  on  the  staff  of 
Senator  Dole,  have  the  privilege  of  the 
floor  during  consideration  of  S.  1241. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  we  set  aside  S.  1241,  as  if 
we  were  in  morning  business,  for  the 
purpose  of  making  two  statements. 
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ROTH.  Mr.  President,  the  United 

now  stands  at  the  peak  of  its 

to  exercise  world  leadership  in 

controlling  the  international   conven- 

arms  trade.  We  have  in  front  of 

development  of  a  new  era  in 

Vest  relations  and  the  construc- 

of    democratic    governments    in 

and  Central  Europe, 
have  a  victory  behind  us  in  the 
Gulf.  And  we  have  the  eyes  of 
viorld  upon  us  to  exercise  leader- 
n  halting  the  unmonitored  and 
trading  in  conventional 
weaponry  that  has  been  a  part  of  the 
old  \  orld  order  for  the  past  several 
decac  es. 

We  must  seize  this  opportunity,  Mr. 
Presi  lent,  before  the  momentum  is  lost 
and  1  efore  another  Iraq  is  allowed  to 
devel  )p. 

Th<  recent  initiative  of  President 
Bush  calling  for  establishment  of 
guide  lines  for  restraints  on  conven- 
tiona  1  arms  transfers  to  the  Middle 
East  s  a  welcome  step.  Yet,  our  efforts 
in  n  ustering  the  international  co- 
opera  tion  which  is  essential  to  any 
progqess  in  this  area  must  be  com- 
and   our  approach   many- 
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prehe  nsive, 
facet  !d. 
On4   concept  certainly  deserving  of 
attention     is     that     of     trans- 
in    other    words,    increasing 
ajnount  of  information  that  is  pub- 
available     about     international 
transfers.  Enhanced  transparency 
an  end.  but  a  means  to  an  end.  It 
an  initial  component  of  an  effec- 
multilateral    control    regime    for 
arms  transfers,  yet  one 
can  go  a  long  way  in  fostering 
for  future  steps, 
recent  hearings  of  the  Permanent 
on    Investigations,    on 
I    serve    as    ranking    minority 
several    witnesses    testified 
the  increasingly  unfettered  sell- 
tactics  prevalent  in  today's  global 
market. 
60  nations — many  of  them  in  the 
World— are    engaged    in    arms 
and  export.  And  most  of 
are  dependent  on  exports  in  order 
their  indigenous  defense  indus- 
viable.  Although  the  overall  vol- 
of  global  military  transfers  has 
in  recent  years,  activity  in  the 
arms    market    has    not 
as    suppliers    vie    for    shares 
increasing  competition, 
of  the  points  which  was  illus- 
clearly  by  the  witnesses  at  this 
is  the  dearth  of  information 
exists     regarding     individual 
in  the  conventional  arms 
Although    overall    arms    sale 
can  be  approximated  and  cer- 
individual   transactions   tracked, 
is  little  or  no  information  pub- 
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licly  ava  lable  about  the  vast  majority 
of  convei  tional  arms  transfers. 

Without  such  information,  it  is  im- 
possible to  assess  the  adequacy  of  our 
existing  regulations  or  sensibly  to  con- 
template enhanced  controls. 

The  Urlted  States  is  uniquely  able  to 
take  the  lead  in  encouraging  greater 
transparency  in  the  arms  market.  Our 
defense  industry  is  one  of  the  most 
transpar  snt  in  the  world,  with  congres- 
sional mporting  requirements  for  all 
major  sales  built  into  our  export  con- 
trol regi:ne.  This  is  not  so  in  other  na- 
tions, including  many  of  our  NATO  al- 
lies, whore  arms  transfers  are  often 
closely  g  narded  secrets. 

Mr.  Piesident,  a  prudent  first  step 
which  1 1  irould  urge  be  given  serious  at- 
tention i  5  a  call  to  all  nations— in  par- 
ticular to  our  fellow  members  on  the 
U.N.  Se<  urity  Council  at  the  coming 
Paris  CO  iference,  and  to  our  NATO  al- 
lies— to  introduce  enhanced  trans- 
parency into  arms  sales — at  least  to  a 
degree  pirallel  to  that  which  exists  in 
the  Unit  jd  States.  Perhaps  we,  too.  can 
go  further  as  time  progresses.  Yet  this 
represen  ;s  a  good  starting  point. 

There  are  several  ways  to  bring 
about  e  ihanced  transparency  in  the 
intemat  onal  arms  market.  The  one 
currently  receiving  the  most  atten- 
tion— including  the  support  of  British 
Prime  N  inister  John  Major — is  the  in- 
troductii  )n  of  an  arms  registry  in  which 
certain  information  about  arms  sales 
and  pu  -chases  would  be  recorded. 
Presider  t  Bush,  in  his  arms  control  ini- 
tiative, Jailed  for  an  annual  report  on 
arms  tmnsfers  by  the  five  major  sup- 
pliers to  the  Middle  East. 

This  cjuld  form  the  basis  of  a  more 
comprehensive  registry.  Although  con- 
ceptions of  an  arms  registry  vary,  most 
agree  th  it  it  could  be  devised  in  such  a 
way  so  IS  to  ensure  protection  of  le- 
gitimate proprietary  concerns.  One 
idea — an  idea  favored  by  Great  Britain, 
German;  r,  and  several  other  nations — 
would  b(  a  registry  which,  at  the  out- 
set, would  be  limited  to  the  main  sup- 
plier nstions — the  Permanent  Five — 
and  would  cover  the  major  weapons 
categories  as  defined  in  the  CFE  nego- 
tiations, 

Such  a  registry,  by  including  the 
vast  majority  of  conventional  arms 
transact  ions,  would  serve  as  a  basis  for 
enhance  i  controls  in  the  future. 

Institution  of  an  arms  registry  and 
introduc  tion  of  increased  transparency 
have  s(  veral  other  advantages  rec- 
ommend ing  them:  The  cooperative  and 
consults  tive  spirit  engendered  by  mul- 
tilateral collaboration  to  develop  a 
registry  would  carry  over  into  other  ef- 
forts in  JontroUing  the  arms  market. 

The  international  pressures  fostered 
by  participation  in  such  a  registry 
would  eicert  positive  regulatory  influ- 
ence or  traders  in  the  international 
market.  And,  the  increased  attention 
brought  to  arms  transactions  would  as- 
sist effc  rts  to  muster  increased  politi- 
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cal  will  to  bring  the  arms  trade  under 
control. 

Mr.  President,  we  have  a  large  task 
ahead  of  us,  yet  one  which  we  cannot 
ignore. 

Increased  illumination  of  the  extent 
and  workings  of  the  conventional  arms 
market  and  closer  multilateral  co- 
operation are  crucial  components  of  a 
successful  strategy  for  ensuring  the 
peace  and  tranquility  of  the  new  world 
order. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  to  proceed  as  if  in  morning 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UAE  ARMS  SALES:  BUSINESS  AS 

USUAL  IN  DEATH'S  BAZAAR 
Mr.  CRANSTON.  Mr.  President,  sev- 
eral days  ago  I  announced  my  inten- 
tion, together  with  that  of  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Mr.  Pell,  to  oppose 
the  proposed  sale  of  arms  to  the  United 
Arab  Elmirates. 

Today  I  am  happy  to  report  that  over 
one-quarter  of  the  Senate,  26  Members, 
have  now  joined  together  to  sponsor 
this  effort.  Many  more  will  do  so  in  the 
days  ahead. 

The  issue  here,  it  seems  to  me,  goes 
beyond  the  administration's  plans  to 
sell  20  AH-64  Apache  attack  heli- 
copters— offensive  weapons — along  with 
620  Hellfire  missiles  and  related  equip- 
ment, and  spare  parts  to  the  UAE. 

The  issue,  the  larger  issue,  is  the 
very  credibility  of  the  administration's 
call  for  arms  control  in  the  Middle 
East. 

This  arms  sale,  to  a  small  nation 
sandwiched  between  Saudi  Arabia  and 
Oman,  comes  just  days  after  the  ad- 
ministration called  on  major  arms  sup- 
pliers to  restrain  arms  traffic  in  the  re- 
gion. 

It  also  comes  at  a  time  when  those  of 
us  in  Congress  are  still  waiting  for  the 
Eidministration  to  let  us  in  on  its  long- 
term  strategy  in  the  Middle  East— if 
indeed  it  has  a  strategy. 

The  unclassified  justification  for  the 
sale  offered  by  the  administration  is  a 
musty  retread  that  obscures  more  than 
it  illuminates: 

This  sale  Is  consistent  with  the  stated  U.S. 
policy  of  assisting  friendly  nations  to  pro- 
vide for  their  own  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense  ar- 
ticles and  services. 

Please  compare  this  to  the  well-rea- 
soned argument  contained  in  an  article 
in  yesterday's  Washington  Times  by 
Ze'ev  Binyamin  Begrin,  chairman  of  the 
subcommittee  for  national  security 
policy  in  the  Israeli  Knesset. 
He  wrote: 

The  root  cause  of  instability  in  the  Middle 
East — the  enormous  Arab  edge  over  Israel  in 
conventional  arms — must  be  addressed  in 
any  arms  control  initiative  *  *  *. 

Begin  pointed  out  that,  from  the  pe- 
riod 1979-88,  Arab  countries  in  the  Mid- 


dle Blast  received  weapons  valued  at 
$168  billion,  while  Israel  received  arms 
worth  $10  billion. 

He  noted  that  plans  by  the  five  major 
arms  suppliers  to  the  Middle  East,  in- 
cluding the  United  States,  to  establish 
guidelines  for  restraints  on  destabiliz- 
ing transfers  of  conventional  arms  will 
be  only  as  useful  as  the  compliance 
these  strictures  generate. 
Begin  said: 

Judging  realistically  from  past  perform- 
ance, expected  promiscuous  arms  sales  be- 
havior by  one  or  two  of  them  would  be 
enough  to  put  the  others  in  competition  and 
detach  the  American  vision  from  Middle 
East  reality  *  *  *. 

Obviously,  the  $682  million  sale  to 
the  UAE  will  not  help  set  a  forbearing 
precedent  as  we  sit  at  the  table  to  urge 
our  fellow  arms  suppliers  to  forbear. 

It  will  not  help  restrain  the  arms 
race.  It  will  not  help  solidify  a  well-ar- 
ticulated U.S.  policy  in  the  region- 
there  is  none.  Nor  will  it  further  the 
prospects  for  regional  peace. 

Mr.  President,  there  is  one  other 
point  I  would  like  to  make  about  the 
Emirates'  notable  lack  of  enthusiasm 
for  international  treaties  concerning 
the  laws  of  warfare.  Before  doing  so,  I 
note  the  chairman  of  the  committee  is 
on  the  floor  and  I  would  be  delighted  to 
yield  to  him— he  is  a  cosponsor  of  this 
legislation,  which  means  a  great  deal — 
if  he  wishes  to  comment. 

Mr.  PELL.  I  thank  the  Senator  from 
California  for  his  kindness  and  cour- 
tesy, and  at  this  point  I  congratulate 
him  on  his  leadership.  I  congratulate 
the  American  people  that  he  is  giving 
this  leadership. 

I  hope  very  much  that  this  passes.  I 
think  the  statistics  that  he  cites  are 
truly  amazing  when  you  think  of  the 
relative  amount  of  arms  going  to  the 
Arab  world  as  compared  with  Israel. 
The  general  impression  is  it  is  just  the 
opposite. 

Mr.  CRANSTON.  Absolutely.  I  thank 
the  distinguished  chairman  of  the  com- 
mittee for  his  leadership  on  this  issue 
as  on  so  many  others. 

Mr.  President,  the  following  is  rel- 
evant to  this.  It  is  a  list  of  treaties  to 
which  the  United  States  is  a  party  but 
the  United  Arab  Emirates  is  not,  trea- 
ties that  are  very  important  to  civili- 
zation and  to  our  efforts  to  develop  a 
more  peaceful  world.  We  have  signed 
these.  The  United  Arab  Emirates  has 
not  done  so: 

The  Hague  Convention  Respecting 
the  Laws  and  Customs  of  War  on  Land, 
1907; 

The  1925  Geneva  protocol,  which  de- 
veloped the  existing  principle  against 
the  use  of  projectiles  whose  sole  object 
is  the  diffusion  of  asphyxiating  or  dele- 
terious gases,  found  in  the  Hague  Con- 
vention n  of  1899; 
The  Antarctic  Treaty  of  1959; 
The  Treaty  Banning  Nuclear  Weap- 
ons Tests  in  the  Atmosphere,  in  Outer 
Space  and  Under  Water,  or  the  Partial 
Test  Ban  Treaty,  of  1963; 


The  Outer  Space  Treaty  of  1967; 
The  Seabed  Arms  Control  Treaty  of 
1971; 

The  Convention  Concerning  the  Pro- 
tection of  World  Cultural  Heritage- 
Paris  1972— and 

The  1977  Environmental  Modification 
[ENMOD]  Convention. 

Not  being  a  signatory  of  these  impor- 
tant international  covenants  does  not 
mean  the  UAE  has  or  will  enter  into  a 
flagrant  violation  of  any  one  of  them. 

Nor  does  the  State  Department's 
finding,  contained  in  this  year's  annual 
human  rights  report,  that  "principal 
human  rights  concerns  continued  to  be 
abuse  of  prisoners  and  restrictions  on 
freedom  of  speech  and  press,  assembly 
and  association,  the  right  of  citizens  to 
change  their  government,  and  women's 
and  worker  rights,"  make  the  UAE  the 
worst  regional  government  ever  to  re- 
ceive U.S.  security  largess. 

But  the  record  there  is  not  very  good. 
Not  one  that  inspires  confidence.  Not  a 
record  for  the  new  world  order,  and  cer- 
tainly not  a  record  to  lay  side-by-side 
with  the  sacrifice  of  our  troops  re- 
cently returned  from  the  Persian  Gulf. 
It  is,  however,  one  more  good  reason 
to  say  no  to  this  arms  sale,  and  I  urge 
my  colleagues  to  do  so. 

I  suggest  the  absence  of  a  quonun, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  I  ask  unanimous  consent 
I  may  proceed  as  if  in  morning  business 
for  no  more  than  4  or  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  1403  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BURNS.  Mr.  President,  I  note  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESIGNATION  OF  THURGOOD 
MARSHALL 

Mr.  METZENBAUM.  Mr.  President, 
today,  one  of  the  greatest  and  most 
courageous  champions  of  civil  rights. 
Thurgood  Marshall,  resigned  from  the 
Supreme  Coxirt.  It  is  a  tragic  loss  for 
this  country.  From  his  early  days  as  an 
attorney  for  the  NAACP  Legal  Defense 
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Fund,  until  his  last  days  on  the  Su- 
preme Court,  Thurgood  Marshall  spent 
nearly  a  half  century  advancingr  the 
cause  of  civil  rights.  No  lawyer  labored 
harder  to  wii)e  away  the  stain  of  racial 
discrimination  than  Thurgood  Mar- 
shall. He  was  there  when  so  many  oth- 
ers were  not. 

While  at  the  NAACP  Legal  Defense 
Fund,  he  conceived  and  executed  the 
brilliant  strategy  for  desegregating  the 
Nation's  schools.  His  tireless  pursuit  of 
that  strategy  ultimately  led  him  to  the 
Supreme  Court,  where  he  argrued  the 
case  of  Brown  versus  Board  of  Edu- 
cation. A  unanimous  Supreme  Court 
adopted  Marshall's  view,  ruling  that 
the  Constitution  of  the  United  States 
forbids  segregation  in  our  Nation's 
schools. 

Thurgood  Marshall's  unceasing  ef- 
forts to  outlaw  segregation  changed 
forever  the  social  and  legal  landscape 
of  this  country.  But  his  efforts  to  pro- 
tect and  expand  the  civil  rights  of  all 
Americans  did  not  end  with  his  victory 
in  Brown.  He  continued  to  champion 
the  cause  of  equal  justice  after  he  be- 
came a  member  of  the  Supreme  Court. 
No  member  of  the  Court  has  done  more 
to  protect  the  rights  of  minorities  than 
Thurgood  Marshall. 

Mr.  President,  Thurgood  Marshall 
spent  his  entire  career  making  the 
ideals  of  equal  justice  and  equal  oppor- 
tunity a  reality  for  all  Americans  re- 
gardless of  race  or  ethnicity.  He  spent 
his  entire  career  working  against  prej- 
udice, ignorance,  and  hate.  He  spent 
his  entire  career  working  for  tolerance 
and  racial  harmony.  He  was  an  idealist, 
but  he  was  tough  as  nails.  He  was  a 
brilliant  lawyer  and  an  able  Justice, 
but  he  was  also  a  warm  man  with  a 
grreat  sense  of  humor.  Ours  is  a  more 
just  and  fair  society  because  of  his  ef- 
forts. I  am  sorry  that  the  Court  is  los- 
ing him,  but  I  am  grateful  that  we  will 
always  have  the  chance  to  be  inspired 
by  his  accomplishments. 

Mr.  President,  it  is  a  tremendous  loss 
to  this  Nation  for  Thurgood  Marshall 
to  resign.  And  there  is  no  secret  about 
it,  that  the  Supreme  Court  in  recent 
years,  with  the  new  changes,  has  no 
longer  been  the  defender  of  the  con- 
stitutional rights  and  liberty  of  the 
people  of  this  country,  and  with 
Thurgood  Marshall  gone  it  will  make 
the  challenge  and  the  job  that  much 
more  difficult. 

I  think  it  would  be  a  magnificent  ges- 
ture on  the  part  of  the  President  of  the 
United  States  if  he  would  see  fit  to 
bring  to  the  Supreme  Court  someone 
who  in  some  ways  represented  the 
ideals,  and  convictions,  the  concerns, 
aspirations,  and  the  hopes  of  Thurgood 
Marshall.  I  do  not  think  we  need  any 
more  of  the  so-called  right  wing  con- 
servative bloc.  It  is  there.  It  is  in  a  ma- 
jority. But  there  ought  to  be  someone 
on  that  Supreme  Court,  someone  who 
can  carry  forth  as  did  Thurgood  Mar- 
shall, standing  up  for  the  hopes  and  as- 
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of  people  of  this  country, 
up  for  the  Bill  of  Rights, 
standing  up  for  the  Constitution  of  this 
coun|,ry.  Without  him  there,  our  chal- 
in  the  Congress  is  that  much 
greater. 
Th  ire  was  a  time  in  our  history  when 
)eople  of  this  country  could  not 
upon  their  Congress  and  they 
looked  to  the  Supreme  Court  to  protect 
rights.  Now  I  am  afraid,  Mr. 
that  is  no  longer  the  case.  I 
think  the  people  can  look  to  the 
Court.  I  think  they  must  look 
Congress  of  the  United  States, 
t  makes  our  responsibilities  that 
more  greater, 
grateful  to  Thurgood  Marshall 
I  he  years  that  he  spent  on  the 
and  for  challenges  and  the  lead- 
ersht)  that  he  provided  us  over  the 
yeari  . 
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HARKIN.  Mr.  President,  I  join 
riend  and  colleague  from  Ohio, 
or  Metzenbaum,  in  paying  trib- 
o  a  truly  unique  and  truly  great 
one  of  the  real  giants  in 
history,  Thurgood  Marshall, 
today  announced  his  retirement 
the  U.S.  Supreme  Court. 

is  indeed  a  sad  day  today  for  all 

respect  justice,  for  all  who  have 

to  the  Supreme  Court  as  the 

arbiter  of  fairness  and  justice  for 

our  society,  for  the  little  people, 

l^ft  out,  the  unrepresented,  and  for 

for  whom  the  scales  of  justice 

often  than  not  do  not  fall  evenly. 

are  the  people  that  Thurgood 

always  had  in  mind  during  his 

with  the  NAACP,  and  later  on 

Supreme  Court. 

reading   Thurgood   Marchall's 
whether  they  are  for  the  ma- 
of  the  Court — less  frequently,  I 
add,  in  these  later  years — or  dis- 
opinions,    there   is   the   sense 
here  was  an  individual  who  under- 
people,  who  knew  what  it  was 
to  be  discriminated  against,  who 
what  it  was  like  to  be  left  out, 
inew  what  it  was  like  to  go  to  the 
f  justice  and  have  justice  denied, 
often  he  was  in  his  earlier  life, 
as    so    many    African-Americans 
and  still  are  today, 
writings  provide  the  sense  that 
deeply  and  passionately  about 
promise    of   America,    about    the 
that  this  country  is  more  than 
260  million  individuals  each  run- 
around  trying  to  get  the  most  for 
or  herself.  Instead,  he  under- 
that  the  American  promise  is 
all    Americans    are    one    family, 
"the  interest  of  one  is  bound  up 
the  welfare  of  all,"  in  the  words  of 
Roosevelt. 
Thjirgood    Marshall    represents    the 
in  what  it  means  to  be  a  Justice. 
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He  is,  nbt  someone  who  simply  rubber 
stamps  (lid  dicta,  or  believes  that  what- 
ever was  decided  before  must  continue. 
He  understands  that  the  Constitution 
is  a  livii  ig  and  growing  document,  that 
the  tru  ;hs  and  fundamentals  of  the 
Constitv  tion  are  indeed  eternal,  but  as 
times  and  conditions  change  those  ap- 
plicatioi  is  must  change  also  to  suit  the 
ever-gro  iving,  expanding  concept  of 
freedom  and  justice. 

So  thi  5  is  indeed  a  sad  day.  The  Sen- 
ator is  Indeed  sorry  to  see  Thurgood 
Marshal  go.  I  do  not  believe  that  any- 
one will  ever  be  able  to  fill  his  shoes,  at 
least  n  )t  in  the  way  that  he  ap- 
proacheil  his  life's  work,  certainly  not 
in  the  v  ay  that  he  committed  himself 
over  a  li  fetime  to  eradicate  discrimina- 
tion and  imfairness  in  this  country. 

As  th;  distinguished  Senator  from 
Ohio  sa  d,  the  unanimous  decision  in 
Brown  "ersus  Board  of  Education  fi- 
nally brake  down  those  barriers  in  our 
society.  Yes,  we  still  have  discrimina- 
tion todiy.  There  is  no  doubt  about  it. 
But  Brown  versus  Board  of  Education 
clearly  and  unequivocally  said  that 
every  c  lild  in  America,  regardless  of 
race,  is  entitled  to  equal  public  edu- 
cation, !.nd  equal  opportunity. 

Especially  in  this  time  when  we  are 
debatinj  ■  civil  rights  and  what  the  con- 
cept of  ;ivil  rights  means  in  our  coun- 
try, it  w  ould  do  us  all  good  to  carefully 
study  tl  e  life  of  Thurgood  Marshall.  It 
is  refre  ihing  to  know  that  we  have 
such  pet  pie  who  are  willing  to  dedicate 
their  lii  es  in  the  cause  of  justice  and 
fairness 

So,  Ml .  President,  I  commend  Justice 
Thurgocd  Marshall  on  his  career  in 
public  life,  for  his  dedication  to  all 
that  is  )est  in  our  constitutional  form 
of  gove  -nment,  his  dedication  to  all 
that  is  )est  within  the  human  spirit.  I 
only  wi  ih  that  he  could  live  to  be  200 
years  ol  age,  to  stay  on  the  Court  for 
another  50  to  75  years. 

I  trusi  and  hope  that  the  administra- 
tion wil  do  everything  they  can  to  find 
another  individual  in  the  same  mold, 
with  th;  same  kind  of  character  and 
with  th  >  same  kind  of  dedication  and 
feelings  that  Thurgood  Marshall  exhib- 
ited. 

That  person  will  not  be  another 
Thurgocd  Marshall.  But  at  least  I  hope 
that  the  person  they  pick  will  follow  in 
the  pat  1  and  try  to  fill  the  shoes  of 
Thurgocd  Marshall.  I  hope  that  is  the 
kind  of  lominee  that  the  President  will 
send  dOT  ra  to  us. 

I  yielc  the  floor. 

Mr.  D.  y^FORTH.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  10 
minutes  as  though  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Ssnator  from  Missouri  is  recog- 
nized. 

Mr.  D.  ^NFORTH.  I  thank  the  Chair, 

(The  remarks  of  Mr.  Danforth  per- 
taining to  the  introduction  of  S.  1407, 
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S.  1408,  and  S.  1409  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Colorado  is  recog- 
nized. 


VIOLENT  CRIME  CONTROL  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WIRTH.  Mr.  President,  for  the 
last  day  or  so,  I  have  been  attempting 
to  have  an  amendment  cleared  by  both 
sides,  and  I  wanted  to  take  these  few 
minutes  to  discuss  the  substance  of 
that  amendment  to  bring  to  the  atten- 
tion of  my  colleagues  that  amendment 
and,  most  important,  to  put  my  col- 
leagues on  notice  that  this  important 
amendment  is  something  I  think  they 
are  going  to  want  to  supixirt. 

One  might  call  this  amendment, 
which  is  related  to  public  information, 
the  sunshine  in  the  S&L  crime  business 
amendment.  I  think  it  is  an  amend- 
ment that  any  Senators  interested  in 
the  S&L  crisis  and  interested  in  the 
vast  amount  of  taxpayer  money  that  is 
going  into  the  S&L  crisis  are  going  to 
want  to  support.  Let  me  tell  you  why. 
We  are  spending.  Mr.  President,  hun- 
dreds of  millions  of  dollars  a  day,  bil- 
lions of  dollars  overall,  in  taking  over 
failed  S&L's.  The  Government  is  going 
in,  buying  the  assets  of  those  S&L's, 
and  paying  off  the  depositors,  in  many 
cases  with  a  vast  amount  of  taxpayer 
money.  But  does  the  public  know  what 
is  going  on  within  that  S&L,  what  the 
examination  showed,  why  that  S&L 
failed,  what  we  knew  in  the  past  and 
ought  to  know  in  the  future?  Not  the 
case. 

The  public  is  spending  billions  of  dol- 
lars but  has  no  idea  what  those  dollars 
are  going  to.  This  amendment  would 
require  that  those  examinations  of  a 
failed  S&L,  in  the  case  where  that 
failed  S&L  is  being  bailed  out  with  tax- 
payer money,  be  made  public  docu- 
ments. We  ought  to  know  the  pattern 
of  why  these  institutions  have  failed;  it 
ought  to  be  a  matter  of  public  record, 
and  we  ought  to  be  able  to  learn  from 
the  failures  of  these  S&L's. 

Second,  Mr.  President,  if  there  is  liti- 
gation surrounding  the  failure  of  an 
S&L,  if  there  are  lawsuits  between  var- 
ious customers,  between  the  customers 
of  the  S&L,  and  between  people  who 
have  been  borrowers  at  the  S&L  and 
board  members  of  the  S&L,  and  if  those 
lawsuits  are  settled,  do  you  believe 
that  lawsuit  and  that  settlement  done 
with  a  vast  amount  of  taxpayer  money 
is  made  public?  No,  it  is  not.  That  is 
not  made  public  either.  So  we  have  no 
idea  who  is  being  paid  off,  why  the  set- 
tlement was  reached  the  way  it  was, 


and  how  much  taxpayer  money  was  at 
stake. 

This  amendment  also  would  cover 
the  settlements  of  lawsuits.  It  seems  to 
me  that  the  taxpayers  of  this  country, 
already  overburdened  with  billions  and 
billions  of  dollars  of  expenditures  in 
the  S&L  crisis,  ought  to  be  the  bene- 
ficiary of  some  knowledge  as  to  where 
their  money  is  going. 

I  remind  you,  Mr.  President,  that  we 
originally  heard,  in  August  1988,  from 
the  then  man  in  charge — the  Deputy 
Secretary  of  the  Treasury  in  charge  of 
the  S&L  crisis— that  the  S&L  crisis 
was  going  to  cost  us  S19  billion.  After 
that  $19  billion  was  sent,  problems 
were  going  to  be  resolved;  that  was  all 
the  money  that  was  needed. 

Soon  after  the  election  in  1988,  the 
administration  came  back  to  us  and 
told  us  that  $19  billion  was  not  ade- 
quate, that,  in  fact,  what  we  were 
going  to  need  was  another  $30  billion  or 
$40  billion,  in  fact.  And  then  not  long 
after  that,  another  $50  billion  was 
added  to  it.  So  that  up  until  this  year 
we  had  gone  from  a  modest  $19  billion, 
Mr.  President,  to  $80  billion. 

This  last  week  we  have  heard  flrom 
Mr.  Seidman  and  yesterday  from  the 
Secretary  of  the  Treasury,  Secretary 
Brady,  that  it  is  going  to  cost  now  an- 
other $80  billion  in  cash  out  of  hand. 
We  have  gone  from  $19  billion  through 
a  process  of  a  year  and  a  half  to  $80  bil- 
lion. And  now  we  have  added  on  top  of 
that  another  $80  billion;  a  total  of  $160 
billion  being  spent  to  clean  up  the  S&L 
mess  that  came  out  of  this  ridiculous 
deregulatory  scheme  foisted  upon  the 
American  public  in  1982.  We  are  now  at 
$160  billion. 

When  that  $160  billion  goes  out,  Mr. 
President,  the  American  public  ought 
to  know  where  that  $160  billion  is 
going:  What  kind  of  settlements  were 
there;  what  kind  of  arrangements  were 
in  the  S&L  that  caused  it  to  fail  to 
begin  with;  what  kind  of  settlements 
were  made  of  the  lawsuits  that  are  sur- 
rounding these.  And  there  are  a  vast 
number  of  those.  We  gave  a  great  de- 
gree of  resources  to  Mr.  Thomburgh 
down  at  the  Justice  Department  to  en- 
force all  of  these. 

We  still  have  not  seen  a  great  deal  of 
them  coming  out.  Slowly  and  surely,  it 
is  happening.  When  the  enforcements 
occur,  when  these  settlements  occur,  it 
ought  to  be  a  matter  of  public  record. 
We  ought  to  be  able  to  learn  from 
these.  There  will  be  resistance  to  this 
amendment.  Bank  regulators  in  the 
past  very  much  opposed  having  this 
kind  of  sunshine  out  there. 

For  example,  the  regulators  opposed 
changes  in  FIRREA  that  required  the 
bank  regulators  to  publish  final  orders 
on  enforcement  action.  They  said  there 
would  be  bank  runs.  They  said  the  sky 
would  fall  in.  That  did  not  happen. 

The  regulators  opposed  the  change  in 
the  Crime  Control  Act  of  1990  that  re- 
quired the  bank  regrulators  to  publish 


all  their  enforcement  orders  and  a,gree- 
ments.  They  said  there  would  be  runs; 
they  said  the  sky  would  fall  in.  It  did 
not. 

Most  regulators  do  not  like  this  kind 
of  out  in  the  public  sunshine  activity. 
But  fortunately,  there  are  some  people 
in  the  administration  who  have  sup- 
ported this.  For  example,  the  current 
Chairman  of  the  Securities  and  Ex- 
change Commission,  Richard  Breeden. 
has  stated: 

I  would  hope  we  would  learn  from  the  dis- 
astrous experience  of  the  thrift  crisis  as  we 
move  forward  in  developing  both  accounting- 
and  disclosure  standards.  ...  I  think  public 
disclosure  is  the  greatest  disinfectant,  one  of 
the  greatest  disinfectants  ever  invented.  We 
disclose  every  enforcement  action  against  a 
broker,  dealer,  a  firm,  or  a^nst  an  individ- 
ual if  it  amounts  to  over  $100  in  value.  And 
I  think  that's  an  excellent  policy.  And  I  gen- 
erally think  historically  it's  true.  The  bank 
regulators  have  had— there  has  been  an  atti- 
tude and  approach  to  problems  that  they 
should— that  we  shouldn't  worry  the  public, 
and  we  should  try  and  resolve  these  matters 
confidentially.  But.  I  think  we  have  probably 
erred  too  much  on  the  side  of  keeping  mat- 
ters that  investors  and  the  public  should  be 
entitled  to  know  about,  and  that  have  a 
great  deterrent  effect  when  they  are  dis- 
closed, that  we  should  make  more  use  of  the 
disclosure  of  these  matters. 

That  is  from  Mr.  Breeden.  who  not 
only  is  now  Chairman  of  the  SEC.  but 
was  the  White  House  point  man  on  the 
S&L  cleanup  when  President  Bush  first 
took  office. 

Mr.  Marshall  Breger,  the  Chairman  of 
the  Administrative  Conference  of  the 
United  States,  an  independent  agency 
that  develops  recommendations  to  im- 
prove the  administration  of  Federal 
programs,  including  regulatory  efforts, 
has  stated  on  the  issue  of  sunshine: 

The  traditional  approach  to  the  oversight 
of  financial  institutions — namely  heavy  reli- 
ance on  informal  or  "quite"  procedures  to 
achieve  legislative  and  regulatory  policy 
goals — was  satisfactory  because  the  work- 
load was  under  control  and  there  was  no  ap- 
parent systemic  problems  that  needed  to  be 
solved.  But  when  significant  failures  erupt 
among  regulated  entities,  and  the  day-to-day 
workings  of  the  federal  agencies  become 
front  page  news,  traditional  informal,  non- 
adversarial,  back-room  approaches  are  no 
longer  sufficient.  Enhanced  decisional  regu- 
larity, procedural  openness,  and  greater  pub- 
lic accountability  are  now  demanded.  *  *  *  I 
think  it's  clear  that  there  has  been  a  culture 
of  non-disclosure  in  the  banking  world.  *  *  * 
And  I  think  that  when  you  move  forward 
*  *  *  you  should  keep  the  requirement  of  the 
APA  and  the  Sunshine  Act  up  front  and  cen- 
ter. I  think  sunlight,  to  quote  Justice  Bran- 
deis,  is  indeed  the  best  disinfectant. 

Mr.  President.  I  think  Mr.  Breeden 
and  Mr.  Breger  and  Justice  Brandeis 
are  right.  Sunlight  is  the  best  dis- 
infectant. It  is  time  that  we  shed  some 
light  on  this  bank  examination  process 
as  it  is  focused  on  this  enormous  crisis 
in  the  savings  and  loan  industry. 

To  summarize,  Mr.  President,  we  are 
spending  billions  and  billions  and  bil- 
lions of  dollars  to  buy  out  hundreds 
and    hundreds    of   S&L's.    This    failed 
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process,  this  failed  deregulation  of  the 
savings  and  loan  industry,  a  failure 
that  now  is  the  greatest  crisis  and 
scandal  in  American  financial  history, 
that  should  be  made  public.  And  so  far, 
Mr.  President,  it  has  not  been. 

The  purpose  of  the  amendment  which 
I  will  be  offering  goes  right  to  the  ques- 
tion of  sunshine  in  the  S&L  crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  amend- 
ment and  the  amendment  itself  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Summary  of  Public  Disclosure  Amendment 

In  general,  this  amendment  provides  that 
if  a  bank  or  thrift  Is  closed  by  the  FDIC,  or 
given  public  assistance,  that  the  federal 
banking  regulators  will  publish  their  prior 
examination  reports  if  the  deposit  insurance 
fund  is  relying  on  taxpayer  funds  to  meet  its 
obligations.  Furthermore,  the  FDIC  is  pro- 
hibited from  entering  into  secret  agreements 
to  settle  any  claims  arising  from  the  failure 
of  a  bank  or  thrift  if  the  deposit  insurance 
system  requires  public  funds. 

The  requirements  of  this  amendment  only 
apply  when  the  deposit  insurance  system  has 
received  appropriated  funds  from  the  U.S. 
Treasury,  or  has  received  a  loan  from  the 
Treasury,  either  directly  or  indirectly 
through  the  Federal  Financing  Bank  or  a 
Federal  Reserve  Bank. 

If  a  bank  or  thrift  goes  out  of  business,  but 
it  does  not  need  a  rescue  from  the  deposit  in- 
surance fund,  the  publication  requirements 
of  this  amendment  do  not  apply.  Further- 
more, even  if  a  bank  or  thrift  does  require  a 
rescue  from  the  deposit  insurance  fund,  the 
publication  requirements  do  not  apply,  un- 
less taxpayer  funds  are  either  directly  or  in- 
directly involved  in  the  rescue. 

This  amendment  would  apply  to  all  savings 
and  loan  that  are  either  resolved  by  the  Res- 
olution Trust  Corporation  or  whose  remain- 
ing assets  or  liabilities  are  managed  by  the 
FSLIC  Resolution  Fund  because  both  of 
those  entities  had  used  tens  of  billions  of 
taxpayer,  money  to  meet  their  obligations. 

The  publication  requirements  of  this 
amendment  would  not  currently  apply  to 
banks,  because  the  FDIC  is  not  currently 
using  taxpayer  funds,  and  has  not  borrowed 
any  money,  directly  or  indirectly,  from  the 
Treasury.  However,  if  the  Administration's 
proposal  for  the  FDIC  to  borrow  $70  billion 
from  the  taxpayer  becomes  law,  the  publica- 
tion requirements  would  be  effective  for  as 
long  as  that  potential  taxitayer  liability  was 
outstanding. 

If  the  regulators  believe  that  publication 
of  an  examination  report  would  seriously 
threaten  the  safety  or  soundness  of  any  in- 
sured institution,  they  may  delay  the  publi- 
cation of  an  examination  report  for  up  to  6 
months. 

Under  current  law.  important  information 
related  to  a  bank  or  thrift  failure  is  unavail- 
able to  the  public  even  when  taxpayers" 
funds  are  used  to  cover  the  institution's 
losses.  In  many  cases,  settlements  of  law- 
suits filed  by  the  government  against  indi- 
viduals and  businesses  involved  In  a  finan- 
cial institution's  failure  are  sealed.  In  addi- 
tion, the  examination  reports  of  financial  in- 
stitutions are  also  not  available  to  the  pub- 
lic for  review.  This  material  can  provide  val- 
uable insight  into  why  an  institution  failed 
and  it  became  necessary  to  use  tax  dollars  to 
cover  the  institution's  losses. 


AMENDMENT  TO  S.  1241 

At  the  appropriate  place  in  the  bill,  insert 

the  f  illowing  new  title: 

TITIE  —PUBLIC  INFORMATION  CON- 
GE INING  FAILED  DEPOSrrORy  INSTI- 
TU  riONS 

SEC.    01.    AVAILABIUTY    OF    EXAMINATION    RE- 
PORTS. 

(a)|E»UBLic  AvAiLABiLrrv  OF  Information.— 
The  appropriate  Federal  banking  agency 
shall  publish  and  make  available  to  the  pub- 
lic r<  ports  of  all  examinations  of  each  insti- 
tutia  1  described  in  section  04,  or  of  a  hold- 
ing <  ompany  of  such  institution,  that  was 
perfcfined  by  the  Board  of  Governors  of  the 
al  Reserve  System,  the  Comptroller  of 
urrency,  the  Office  of  Thrift  Super- 
the  Federal  Deposit  Insurance  Cor- 
on,  or  any  predecessor  thereof,  during 
Syear  period  preceding  the  transfer,  fail- 
)r  receipt  of  funds  described  in  section 
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Delay  of  Publication.— If  the  appro- 
Federal  banking  agency  makes  a  de- 
tenr^nation  in  writing  that  publication  of  an 
exan  ination  report  would  seriously  threaten 
a  ifety  or  soundness  of  an  insured  deposi- 
institution,  such  agency  may  delay  pub- 
lication of  the  examination  report  for  a  rea- 
period   of   time,    not   to   exceed   6 
months  from  the  date  of  the  transfer,  failure, 
re(;eipt  of  funds  described  in  section    04. 

02.  PROHIBITION  OF  CONFIDENTIAL  SET- 
TLEMENTS. 

withstanding  any  other  provision  of 
ir  any  rule,  regulation,  or  order  issued 
then  under,  all  agreements  or  settlements  of 
clair  is  between  the  Resolution  Trust  Cor- 
pora ion  or  the  Federal  Deposit  Insurance 
Corp  )ration  and  any  other  party,  where  such 
agreement  or  claim  relates  to  an  institution 
in  section  04,  shall  be  published 
1  nade  available  to  the  public. 

03.  APPUCABIUTY. 

requirements    of    section    01     shall 
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to  any  insured  depository  institution 
has  had  its  assets  or  liabilities,  or  any 
,  thereof,  transferred  to  the  FSLIC  Reso- 
lutic  a  Fund  or  the  Resolution  Trust  Cor- 
pora .ion:  and 

(2)  to  any  member  of  the  Bank  Insurance 
Fun< .  if  during  the  fiscal  year  that  the  insti- 
tutic  n  has  either  failed  or  received  funds,  as 
defii  ed  in  section  04,  the  Bank  Insurance 
Fun«  — 


has  outstanding  loans,  or  has  otherwise 
funds,  from  the  Department  of  the 
the   Federal  Financing  Bank,  or 
'ederal  Reserve  Bank;  or 
has  a  negative  fund  balance;  and 
to  any  member  of  the  Savings  Associa- 
Lnsurance  Fund,  if  during  the  fiscal  year 
the  institution  has  either  failed  or  re- 
funds, as  defined  in  section    04,  the 
Association  Insurance  Fund — 
has  outstanding  loans,  or  has  otherwise 
funds,  from  the  Department  of  the 
the  Federal  Financing  Bank,  or 
federal  Reserve  Bank;  or 
has  a  negative  fund  balance. 
04.  DEFINITIONS. 

purposes  of  this  title — 

an  insured  depository  institution  has 

if— 
the  Federal  Deposit  Insurance  Corpora- 
or  the  Resolution  Trust  Corporation- 
has  been  appointed  as  conservator  or  re- 
fer such  institution;  or 
has  exercised  the  power  to  provide  as- 
under section  13(c)  of  the  Federal 
t  Insurance  Act  or  section  21A  of  the 
ral  Home  Loan  Bank  Act;  or 
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(B)  a  Qrldge  bank  has  been  established 
under  sei  tion  ll(i)  of  the  Federal  Deposit  In- 
surance J  Let; 

(2)  an  insured  depository  institution  has 
"receive!  1  funds"  if  the  institution,  its  hold- 
ing com]  any,  or  an  acquiring  institution  re- 
ceives cjsh  or  other  valuable  consideration 
from  th(:  Resolution  Trust  Corporation  or 
the  Federal  Deposit  Insurance  Corporation, 
whether  In  the  form  of  a  loan,  a  payment  to 
depositoi  s  or  other  creditors,  the  assumption 
of  liabili  iies,  or  otherwise;  and 

(3)  the  term  "insured  depository  institu- 
tion" shj.U  have  the  same  meaning  as  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act. 

Mr.  Vi  IRTH.  Mr.  President,  I  suggest 
the  absi  nee  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  w  11  call  the  roll. 

The  sssistant  legislative  clerk  pro- 
ceeded .0  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimaus  consent  that  the  order  for 
the  quo  :um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectic  n,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimpus  consent,  as  in  morning 
businesf,  to  be  permitted  to  introduce 
a  bill  aijid  make  a  short  statement. 

The  B'RESrorNG  OFFICER.  Without 
objectic  n,  it  is  so  ordered. 

The  IJenator  from  Alaska  is  recog- 
nized. 

Mr.  S  TEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  1412 
are  locited  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest th(  I  absence  of  a  quorum. 

The  ] 'RESIDING  OFFICER.  The  ab- 
sence (if  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  (issistant  legislative  clerk  pro- 
ceeded ;o  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unaniirous  consent  that  the  order  for 
the  que  rum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectii  in,  it  is  so  ordered. 

The  J  enator  from  Wyoming  is  recog- 
nized. 

Mr.  SIMPSON.  I  thank  the  Chair. 

(The  -emarks  of  Mr.  Simpson  pertain- 
ing to  the  introduction  of  S.  1400  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Besolutions.") 

Mr.  E  OREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fr(im  Oklahoma  is  recognized. 

Mr.  50REN.  Mr.  President,  I  ask 
unanin'  ous  consent  to  proceed  as  in 
mornin  ?  business. 

The  1 'RESIDING  OFFICER.  Without 
object!  )n,  it  is  so  ordered. 

The  Senator  from  Oklahoma  is  recog- 
nized 

Mr.  flOREN. 
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I  thank  the  Chair. 

remarks  of  Mr.  Boren  pertain- 

the  introduction  of  S.  1407,  S. 


1408,  aid  S.  1409  are  located  in  today's 
Recori  under  "Statements  on  Intro- 
duced 1  lills  and  Joint  Resolutions.") 

Mr.  I  OREN.  Mr.  President,  I  suggest 
the  abs  jnce  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  pro- 
ceed, not  to  exceed  10  minutes,  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  GEN.  A.M.  GRAY. 
COMMANDANT.  U.S.  MARINE 
CORPS 

Mr.  SYMMS.  Mr.  President,  there  is 
a  definition  of  leadership  in  a  1991  Drill 
&  Ceremonies  Manual  of  the  Royal  Ca- 
nadian Air  Force  which  reads  as  fol- 
lows: 

Leadership  depends  on  simple  human 
qualities;  above  all  a  leader  requires  the  con- 
fidence of  his  men  and  this  is  to  be  gained 
only  by  commanding  their  respect  for  his 
personal  character  and  professional  knowl- 
edge, his  sense  of  justice  and  his  common 
sense,  his  energry,  keeness  of  forethought;  his 
Indifference  to  personal  danger  and  readiness 
to  share  his  men's  hardships;  his  cheerful- 
ness in  the  face  of  difficulties,  the  clearness 
and  simplicity  of  his  orders  and  his  firm  In- 
sistence on  their  execution;  the  pride  he 
takes  in  his  command. 

Mr.  President,  those  are  fairly  high 
standards.  It  is  hard  to  imagine  some- 
one consistently  meeting  those  stand- 
ards. It  is  equally  difficult  to  find  an 
individual  who  not  only  is  the  epitome 
of  those  standards  but  infuses  them  in 
all  who  serve  with  and  for  him. 

Today.  Mr.  President,  it  is  my  privi- 
lege to  pay  tribute  to  such  a  person. 
Gen.  A.M.  Gray.  Commandant  of  the 
U.S.  Marine  Corps. 

Mr.  President,  on  June  28.  which  will 
be  tomorrow,  at  the  Marine  Barracks 
in  Washington.  DC.  the  command  of 
the  Marine  Corps  will  pass  for  the  29th 
time  in  our  Nation's — and  the  corps' — 
history.  It  will  be  the  last  official  cere- 
mony of  the  29th  Commandant  of  the 
Marine  Corps. 

Mr.  President,  this  occasion  cannot 
pass  this  body  without  giving  appro- 
priate recognition  to  General  Gray, 
whose  career  of  dedicated  military 
service  equals  that  of  his  country's 
most  renowned  military  leaders. 

General  Gray  enlisted  in  the  Marine 
Corps  in  1950.  In  41  years  Private  Gray 
rose  to  Commandant  of  all  marines.  He 
led  marines  at  all  levels,  from  a  squad 
to  a  marine  expeditionary  force  to  a 
fleet  marine  force,  prior  to  being  ap- 
pointed by  the  President  to  become 
Commandant  of  the  Marine  Corps.  He 
saw  combat  first  in  Korea,  initially  as 


an  enlisted  infrantryman,  and  again  as 
a  second  lieutenant  forward  observer 
for  an  artillery  battery.  In  the  South- 
east Asia  conflict  he  served  over  3 
years.  His  personal  decorations  for 
valor  and  outstanding  service  are  nu- 
merous. There  is  no  question,  Mr. 
President,  Al  Gray  is  one  of  America's 
foremost  warriors. 

Mr.  President,  there  is  more  to  Al 
Gray  than  just  being  a  warrior.  That 
service  alone  is  not  what  places  him 
among  the  greatest  leaders.  What 
places  him  among  the  foremost  mili- 
tary leaders  is  his  love  for  his  country, 
his  love  of  his  corps,  his  infectious 
leadership  and,  most  importantly,  his 
vision. 

For  41  years  at  every  level  of  organi- 
zation in  the  Marine  Corps,  General 
Gray  dedicated  himself  to  providing 
this  Nation  a  professional,  highly 
trained,  well  disciplined  corps  capable 
of  responding  on  a  moment's  notice  to 
unanticipated  crises  throughout  the 
world — a  corps  of  warriors  who  can 
come  from  the  sea  in  defense  of  our  Na- 
tion and  its  interests. 

Mr.  President,  we  in  the  Congress 
never  heard  from  General  Gray  that  if 
the  corps  did  not  receive  all  they  asked 
for  they  could  not  do  the  job.  When  he 
thought  that  they  were  trying  to  cut 
him  too  much,  he  said  we  cajinot  do  it. 
But  most  of  the  time  what  we  heard  is 
"Whatever  you  feel  you  can  give  the 
Marine  Corps,  we  will  use  it  to  accom- 
plish our  mission  to  the  best  of  our 
ability."  That  is  the  attitude  that  is 
the  epitome  of  General  Gray.  And  he 
has  instilled  that  mindset  into  all  who 
have  had  the  privilege  to  serve  under 
his  command. 

Mr.  President,  today  we  have  a  Corps 
of  Marines— as  General  Gray  calls 
them,  a  corps  of  warriors — who  know 
that  they  can  get  the  job  done.  All  one 
had  to  do  was  watch  the  events  that 
took  place  in  the  Persian  Gulf  recently 
to  see  what  the  1st  Marine  Division, 
the  2d  Marine  Division,  and  the  impor- 
tant role  that  they  played  in  the  lib- 
eration of  Kuwait  City— the  impor- 
tance of  the  Marine  aviation  units, 
that  they  played  in  that  event,  in  that 
crisis — to  know  that  General  Gray  had 
a  vision  which  could  anticipate  what 
the  possibilities  were  going  to  be  in  the 
world.  He  recognized  that  this  Nation 
would  need  a  highly  professional  naval 
expeditionary  force.  He  then  set  his 
marines  on  that  course,  and  strove  to 
articulate  what  that  asset  could  mean 
to  our  country. 

In  all  forums,  here  and  elsewhere,  no 
one  in  this  country  has  been  more  elo- 
quent in  making  the  case  for  the  Ma- 
rine Corps'  role  as  the  Nation's  leading 
force  in  readiness,  the  point  of  the 
spear  in  our  national  defense. 

He  reemphasized  the  Marine  Corps 
back  to  basics  in  training,  dedication, 
and  professionalism.  He  ensured  that 
every  marine,  from  private  to  Com- 
mandant, was  ready  to  receive  our  Na- 


tion's call  in  the  time  of  crisis  as  well 
as  in  the  future. 

At  the  same  time.  General  Gray  dedi- 
cated his  energy  to  ensuring  the  corps 
was  ready  to  enter  the  21st  century.  He 
looked  forward  into  the  future.  He 
identified  what  would  be  needed  to 
fight  the  future  battles  and  win,  and 
then  set  out  to  convince  those  in  our 
Military  Establishment  what  was  need- 
ed in  command,  control,  firepower,  mo- 
bility, night  capability,  to  ensure  that 
the  corps  would  come  from  the  sea  and 
win  in  the  next  century. 

Finally,  Mr.  President,  General 
Gray's  vision  foresaw  that  future  con- 
flicts would  be  met  by  combined  forces 
and  ensure  that  his  Marine  air-ground 
forces  training  with  and  were  prepared 
to  fight  with  all  of  the  other  U.S. 
forces  in  combined  operations. 

In  short.  General  Gray  prepared  his 
marine  warriors  for  all  contingencies 
anywhere  in  the  world,  and  Desert 
Storm  was  the  test  of  his  vision.  The 
course  of  professionalism,  readiness 
and  capability  was  put  on  the  line.  The 
result  is  known  by  all. 

We  can  thank  the  leadership  of  Gen. 
Alfred  Gray  for  the  corps  we  have 
today,  and  those  others  that  have  gone 
before  him.  The  corps  will  miss  such  a 
leader,  and  this  Nation  will  truly  miss 
a  great  patriot  who  has  magnificent  vi- 
sion. 

Mr.  President,  I  say  thank  you.  Gen- 
eral Gray,  for  a  job  well  done;  thank 
you  for  preparing  those  who  follow  to 
lead  our  sons  and  daughters  in  the  tra- 
dition of  the  U.S.  Marine  Corps. 

I  also  say  to  my  colleagues,  and  I 
would  also  say  to  our  President  at  the 
other  end  of  Pennsylvania  Avenue,  we 
should  continue  to  call  on  General 
Gray  to  help  us  make  the  tough  deci- 
sions that  we  will  continue  to  face  in 
protecting  our  Nation's  freedom  and 
the  freedom  of  our  friends  around  the 
world. 

Mr.  President.  I  hope  that  this  ad- 
ministration will  call  on  this  fine  man 
for  further  duties  in  terms  of  preparing 
for  the  defense  of  peace,  freedom,  and 
liberty  on  this  globe. 
Mr.  President,  I  yield  the  floor. 


VIOLENT  CRIME  CONTROL  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOUS-CONSENT  .\GREEMENT 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
list  of  first-degree  amendments  be  con- 
sidered in  the  order  of  their  sponsors' 
arrival  in  the  Chamber,  and  that  no 
other  amendments  or  motions  to  re- 
commit be  in  order  prior  to  the  disposi- 
tion of  these  amendments  except  for 
those  that  the  two  managers  have 
cleared  for  consideration. 

The  list  of  amendments  is  as  follows: 

The  Glenn  amendment  on  the  Bureau 
of  Prison  study. 

The  Dixon  amendment  on  inter- 
national child  abduction. 
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The  Bryan  and  Metzenbaum  amend- 
ment on  insurance  fraud. 

The  Durenberger  amendment  on 
child  abuse  registration. 

The  D'Amato  amendment  on  in- 
creased penalties  for  illegal  alien 
smugglers. 

The  Kasten  amendment  on  rural 
crime. 

The  Kasten  amendment  on  crimes 
against  the  elderly. 

The  Sanford  amendment  on  limits  on 
administrative  spending. 

The  Bingaman  amendment  on  juve- 
nile border  crime. 

The  Bingaman  amendment  on  na- 
tional commission  to  study  border 
crime. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  Mr.  President,  I  ask  the  distin- 
guished floor  manager:  There  is  no 
time  agreement  then  that  would  be 
placed  on  the  bill  or  no  other  limita- 
tion after  the  disposition  of  this  unani- 
mous-consent agreement;  is  that  cor- 
rect? 

Mr.  BINGAMAN.  That  is  correct. 

Mr.  SYMMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  415 

(Purpose:  To  assist  States,  local  govern- 
ments, and  community-based  organiza- 
tions in  developing,  operating,  and  coordi- 
nating effective  programs  to  address  and 
reduce  the  unique  crime  and  drug-related 
problems  faced  by  juveniles  and  their  fami- 
lies living  near  our  Nation's  international 
borders) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Binga- 
man], for  himself  and  Mr.  Domenici,  proposes 
an  amendment  numbered  415. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  172.  between  lines  23  and  24.  insert 
the  following: 

"SPECIAL  INTERNATIONAL  PORTS  OF  ENTRY  JU- 
VENILE CRIME  AND  DRUG  DEMAND  REDUCTION 
GRANTS 

"Sec.  233.  (a)  The  purpose  of  this  section 
Is— 

"(1)  to  provide  additional  Federal  assist- 
ance and  support  to  promising  new  programs 
that  specifically  and  effectively  address  the 
unique  crime  and  drug  and  alcohol  related 
challenges  faced  by  juveniles  living  at  or 
near  International  Ports  of  Entry  and  in 
other  international  border  communities,  in- 
cluding rural  localities: 

"(2)  to  replicate  and  demonstrate  these 
programs  to  serve  as  models  that  could  be 
used,  in  whole  or  in  part,  in  other  similarly 
situated  communities:  and 

••(3)  to  provide  technical  assistance  and 
training  to  public  and  private  organizations 
to  implement  similar  programs. 
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(I )  The  Administrator  is  authorized  to 
mak  I  grants  to,  or  enter  into  contracts  with, 
publ  c  or  private  non-profit  agencies,  instl- 
tutiqns,  or  organizations  or  individuals  to 
out  any  purpose  authorized  in  section 
f  the  beneficiaries  of  the  grantee's  pro- 
are  juveniles  living  at  or  near  Inter- 
national Ports  of  Entry  or  in  other  inter- 
border  communities,  including 
localities.  The  Administrator  shall 
final  authority  over  all  funds  awarded 
this  section. 
)  Of  the  total  amount  appropriated  for 
subchapter,  5  per  centum  shall  be  re- 
serv(  d  and  set  aside  for  this  section  in  a  spe- 
liscretionary  fund  for  use  by  the  Admin- 
istra  tor  to  carry  out  the  purposes  specified 
in  section  231  as  described  in  section  233(a). 
made  under  this  section  may  be  made 
ajnounts  up  to  KK)  per  centum  of  the  cost 
programs.". 

pages  172,  173,  and  174  redesignate  sec- 
233,  234.  235,  and  236  as  sections  234.  235. 
(  nd  237,  respectively. 

BINGAMAN.  Mr.  President,  the 
amekidment  I  have  sent  to  the  desk  on 
behilf  of  myself  and  Senator  Domenici 
to  the  very  real  and  growing 
problem  of  youth  crime  and  drug  abuse 
particular    area    of   the    United 
that  involves  my  home  State  of 
Mexico. 

2,000  mile   border  between   the 

United  States  and  Mexico  is  one  of  the 

growing  regions,  both  of  this 

and  of  our  neighboring  coun- 

of  Mexico.  Between  1950  and  1980, 

population  of  Mexico's  six  border 

tripled  from  3.7  million  to  10.7 

During  the  same  30-year  pe- 

our    four    United    States-Mexico 

States   doubled   In    population 

19.8  million  in  1950  to  41.9  million 
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enormous  population  growth 
created  many  economic  opportuni- 
for  residents  on  both  sides  of  the 
Unfortunately,  the  growth  has 
led  to  an  increase  in  a  number  of 
and  familial  problems,  including 
serious  problems  of  crime  and  ille- 
irug  abuse.  Auto  theft,  illegal  im- 
and  drug  smuggling  are 
am<lng  the  more  publicized  crimes  oc- 
curi  ing  along  our  borders.  But  more 
and  more  frequently,  evidence  is  point- 
toward  a  growth  in  other  crimes, 
more  and  more  frequently,  these 
whether  robbery,  arson,  drug 
tralticking,  or  illicit  drug  use,  involve 
youpg  people,  our  Nation's  school  chil- 
dre 

Tlis  amendment  is  specifically  tar- 
get* d  at  these  youth.  First,  it  proposes 
tha  we  add  a  modest  and  extremely 
ben  ificial  grant  program  to  the 
Ant  igang  Grants  Program  authorized 
und;r  title  XV  of  the  Youth  Violence 
Act  The  grants  I  envision  here  would 
hel]  States,  local  government,  and 
non  profit  organizations  develop  effec- 
tive .  innovative  programs  aimed  at  ad- 
drei  sing  the  unique  problems  that  bor- 
der communities  and  their  juvenile 
resi  ients  face  in  dealing  with  the 
ten  ptations  of  crime  and  illegal  drug 
and  alcohol  use. 
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Ifresident,  I  urge  my  colleagues 

the  amendment. 
S'RESIDING  OFFICER.  Is  there 
debate? 

is   no   further   debate,    the 
is  on  agreeing  to  the  amend- 


amendment  (No.  415)  was  agreed 


tlie 


IJINGAMAN.   I  move   to  recon- 

vote. 
^IDEN.  I  move  to  lay  that  mo- 

the  table. 
Action  to  lay  on  the  table  was 

;o. 


AMENDMENT  NO.  418 

(Purposd:  To  direct  the  Commission  on 
Crime  and  Violence  to  include  in  its  pur- 
pose ind  responsibilities,  recommenda- 
tions 1  or  improving  coordination  of  inter- 
nation  il  border  crime  control  efforts  and 
an  eximination  of  the  impact  increased 
trade  and  border  develop- 
]  las  had  on  crime  and  violence  in  the 
States,  particularly  with  respect  to 
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3INGAMAN.  Mr.  President,  I 
another  amendment  to  the  desk, 
asp   for  its  immediate   consider- 
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PRESIDING      OFFICER.      The 

report  the  amendment. 

Ijegislative  clerk  read  as  follows: 

from  New  Mexico  [Mr.  Binga- 

himself  and  Mr.  Domenici  proposes 

numbered  416. 

3INGAMAN.    I    ask    unanimous 
that  reading  of  the  amendment 
with. 
1 'RESIDING  OFFICER.  Without 

,  it  is  so  ordered, 
ajmendment  is  as  follows: 

196.  line  5.  after  "State"  strike 
insert  a  comma. 
196,  line  5.  after  "Federal"  insert 

and  international  border". 
196.  between  lines  14  and  15,  insert 
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pages 


Examining  the  impact  of  changes  in 

immigration  laws  and  policies  and 

development    and    growth    along 

States  international  borders  on  crime 

violence  in  the  United  States,  particu- 

an^ong  our  Nation's  youth.". 

196  and  197.  redesignate  para- 
(3)  through  (6)  as  paragraphs  (4) 
(7).  respectively. 

BINGAMAN.  Mr.  President,  this 
amendment  deals  with  the  same  set  of 
that   the   previous   amendment 
This  amendment  would  di- 
the  Commission  on  Crime  and 
which   this  overall   bill  cre- 
e^pand  its  purpose  and  its  respon- 
to  include  the  issue  of  border 


this  £ulded  duty  could  be  a 

part  of  the  comprehensive  and 

crime  control   plan  that  we 

ing  this  Commission  with  de- 

Certainly,  the  Commission's 

blueprint  for  action   in  the 

not  be  complete  unless  it  ad- 

the  growing  national  problem 

along  our  international  bor- 
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President  the  fast-track  trade  nego- 
tiating authority  to  negotiate  an 
agreement  with  Mexico.  This  extension 
is  expected  to  result  in  a  free-trade 
agreement  with  Mexico  within  the  next 
few  years. 

If  such  an  agreement  is  entered  into, 
undoubtedly,  it  will  result  in  increased 
trade  with  our  neighbor  to  the  south, 
and  it  will  further  boost  population  ex- 
pansion on  both  sides  of  the  border. 

We  have  taken  steps  to  provide  for 
the  tremendous  growth  on  the  border. 
We  are,  for  example,  increasing  ports 
of  entry  in  my  home  State  of  New  Mex- 
ico, I  am  pleased  to  say.  While  these 
ports  of  entry  will  allow  my  State  to 
reap  some  of  the  potential  benefits  of 
trade  with  Mexico,  they  will  also  pro- 
vide greater  opportunity  for  criminal 
activity. 

I  am  especially  concerned  about  the 
increased  potential  for  criminal  activ- 
ity, particuarly  as  it  involves  children 
and  teenagers  in  that  border  area. 

In  addition  to  providing  for  increased 
trade  with  Mexico  and  establishing  new 
ports  of  entry,  I  believe  we  need  to 
begin  to  provide  for  a  social  infrastruc- 
ture on  the  border.  We  must  begin  to 
support  the  border  States  like  New 
Mexico  in  their  efforts  to  coordinate 
law  enforcement  along  that  border. 

That  is  why  I  am  proposing  we  add 
two  additional  duties  to  this  Commis- 
sion on  Crime  and  Violence  mandate. 
As  part  of  its  development  of  a  com- 
prehensive and  effective  crime  plan,  we 
should  direct  the  Commission  to,  first 
of  all,  recommend  improvements  in  the 
coordination  of  local.  State,  Federal, 
and  international  border  crime  control 
efforts;  and  second,  to  examine  the  im- 
pact of  enhanced  and/or  new  inter- 
national trade  agreements,  immigra- 
tion, and  increasing  numbers  of  inter- 
national parts  of  entry  on  crime  and 
violence  in  the  United  States. 

In  my  opinion,  these  two  additions 
are  essential  if  the  Commission's  re- 
port is  truly  to  be  a  blueprint  for  na- 
tional action  on  crime  control  in  the 
1990's.  We  need  to  draw  special  atten- 
tion to  the  problems  facing  youth 
along  the  international  borders.  These 
amendments  will  do  that. 

Mr.  President,  I  believe  this  amend- 
ment, as  with  the  previous  amendment 
that  was  considered  by  the  Senate,  is  a 
useful  addition  to  the  legislation  we 
are  considering. 

I  believe  that  we  must  draw  special 
attention  to  the  problems  facing  youth 
living  along  our  international  borders. 
In  addition  to  providing  educational 
opportunities  and  routine,  basic,  and 
preventive  health  care,  we  must  also 
work  to  lessen  the  temptations  of 
crime,  drug  trafficking,  and  drug  use 
that  our  youth  face.  For  this  reason,  I 
am  proposing  that  we  authorize,  under 
title  XV  of  the  Youth  Violence  Act,  a 
special  category  of  grants  specifically 
targeted  as  border  communities  and 
their  young  residents. 


The  grants  I  envision  would  allow 
States,  local  governments  and  non- 
profit organizations  to: 

Establish  model  anticrlme  and  anti- 
drug and  alcohol  use  programs  for  test- 
ing and  replication;  and 

Specifically  focus  efforts  at  inter- 
national ports  of  entry  and  other  bor- 
der towns,  including  those  located  in 
rural  areas. 

Mr.  President,  I  believe  these  are 
both  important  amendments,  and  I 
urge  my  colleagues  to  support  them. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

K  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  416)  was  agreed 
to. 

Mr.  SANFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

AMENDMENT  NO.  417 

(Purpose:  To  limit  the  amount  of  funds  made 
available  to  state  and  local  agencies  and 
private  entities  under  the  authorities  of 
the  bill  that  may  be  used  to  pay  adminis- 
trative costs) 

Mr.  SANFORD.  Mr.  President,  a  cou- 
ple of  years  ago,  I  noted,  in  following 
through  with  efforts  we  were  making 
to  control  the  drug  problem,  an  official 
of  my  State  had  built  himself  quite  an 
administrative  substructure  with  the 
drug  money  that  he  obtained  from  the 
Federal  Government. 

Mr.  President,  I  send  the  following 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    North    Carolina    [Mr. 

SANFORD]  proposes  an  amendment  numbered 

417. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    .  UMITATION  ON  USE  OF  FEDERAL  FUNDS 
FOR  ADMINISTRATIVE  COSTS. 

(a)  Five  Percent  LiMrrATioN.— <1)  No  more 
than  5  percent  of  any  Federal  funds  received 
by  a  State  or  local  government  or  agency  or 
a  private  entity  by  virtue  of  the  provision  of 
and  the  amendment  made  by  this  Act  de- 
scribed in  paragraph  (2)  shall  be  used  to  pay 
administrative  costs  of  the  activity  for 
which  the  funds  are  intended. 

(2)  The  provision  and  amendment  to  which 
this  subsection  applies  are — 

(A)  the  provision  for  returning  funds  to  the 
States  In  section  1301(e)(3):  and 

(B)  section  1005(c)  (3)  and  (7)  of  the  Na- 
tional Narcotics  Leadership  Act  of  1988.  as 
amended  by  section  1702. 

(b)  Ten  Percent  Limitation.— (l)  No  more 
than  10  percent  of  any  Federal  funds  received 
by  a  State  or  local  government  or  agency  or 
a  private  entity  by  virtue  of  an  amendment 
made  by  this  Act  described  in  paragraph  (2) 
shall  be  used  to  pay  administrative  costs  of 
the  activity  for  which  the  funds  are  in- 
tended. 


(2)  The  amendments  to  which  this  sub- 
section applies  are— 

(A)  sections  231(c).  233.  and  234  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974.  as  added  by  section  1511;  and 

(B)  the  authorization  of  appropriations  in 
section  1001(a)(7)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  added  by 
section  1601. 

Mr.  SANFORD.  Mr.  President,  my 
amendment  places  ceilings  on  the 
amounts  of  funds  available  for  admin- 
istrative purposes  under  the  various 
provisions  of  the  Biden  bill. 

Four  areas  are  affected  by  this 
amendment,  which  is  intended  to  en- 
sure that  the  moneys  provided  to  the 
States  are  used  to  the  greatest  extent 
possible  for  the  programs  themselves, 
and  not  to  further  layer  and  encumber 
the  bureaucracy. 

Specifically,  this  amendment  limits 
to  5  percent  the  amount  of  funds  avail- 
able for  administrative  purposes  for  re- 
gional prisons.  It  limits  to  5  percent 
the  amount  of  funds  available  to  the 
States  for  administrative  purposes  for 
major  drug-related  emergency  grants. 

In  addition,  it  limits  to  10  percent 
the  amount  of  funds  available  for  ad- 
ministrative purposes  for  antiaging 
grants,  prograims  which  include  edu- 
cation, prevention,  treatment,  enforce- 
ment, reduced  juvenile  drug  trafficking 
and  gang  prevention,  and  the  use  and 
sale  of  illegal  drugrs  by  juveniles. 

Finally,  the  amendment  limits  to  10 
percent  the  amount  of  funds  available 
to  the  States  for  rural  law  enforcement 
agencies. 

I  believe  that  It  is  not  necessary  to 
provide  large  sums  for  administrative 
purposes.  The  States  can  handle  that.  I 
recognize  that  to  limit  this  fund  too  se- 
verely invites  debate  away  from  the 
real  point  at  issue.  I  would  have  pre- 
ferred a  2-percent  limit.  This  amend- 
ment says  that  these  programs  are  im- 
portant and  that  there  needs  to  be  as- 
surances that  the  focus  is  on  the  pro- 
gram itself.  Far  too  often  we  have 
found  that  what  is  listed  in  the  name 
of  administrative  costs  turns  out  to  be 
more  than  a  matter  often  ensuring 
some  kind  of  job  security  or  adminis- 
trative entrenchment.  Such  activity 
neither  benefits  the  program  nor  the 
people. who  need  to  participate  in  that 
program  the  most. 

I  want  these  programs  to  succeed  and 
I  want  them  to  be  available  to  as  many 
people  as  possible.  This  amendment 
will,  I  hope,  move  in  the  direction  of 
achieving  that  goal. 

Mr.  President,  I  understand  that  this 
amendment  has  been  cleared  on  both 
sides.  I  thank  the  floor  managers  of  the 
bill  for  their  support  of  this  proposal. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Is  there  objection? 
Without  objection,  the  am.endment  is 
agreed  to. 

So  the  amendment  (No.  417)  was 
agreed  to. 


16894 


CONC  RESSIONAL  RECORD— SENATE 


consumers 
connection 


I  send  an    ff"'*, 

istrs  tion 


AMENDMENT  NO.  418 

(Purpose:   To   protect   Insurance 

from   fraudulent  activities   in 

with  the  business  of  Insurance) 

Mr.  BRYAN.  Mr.  President 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  trom  Nevada  [Mr.  Bryan],  for 
himself  and  Mr.  Metzenbaum,  proposes  an 
amendment  numbered  418. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TTTLE    —INSURANCE  CONSUMER 
PROTECTION 
SEC.    01.  SHOHT  TITLE. 

This  title  may  be  cited  as  the- "Insurance 
Consumer  Protection  Act." 

SEC.  OX  UNLAWFUL  ACI'IVli'IbS  BY  OB  AFFECT- 
ING PERSONS  ENGAGED  IN  THE 
BUSINESS  OF  INSURANCE. 

"(a)  In  General.— Chapter  47  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
11033.  Crimes  by  or  affecting  persona  en- 
gaged in  tbe  business  of  insurance" 
"(a)  Whoever,  in  connection  with  reports 
or  documents  presented  to  a  State  insurance 
regulatory  official  or  agency,  or  an  agent  or 
examiner  duly  appointed  by  such  agency  or 
official,  by  any  person  engaged  in  the  busi- 
ness of  insurance  whose  activities  affect 
interstate  commerce,  knowingly  makes  any 
false  statement  or  report,  or  willfully 
overvalues  any  land,  property,  or  security, 
for  the  purpose  of  influencing  In  any  way  the 
actions  of  a  State  insurance  regulatory  offi- 
cial or  agency,  or  any  agent  or  examiner 
duly  appointed  to  examine  the  afTairs  of  such 
person,  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  for  not  more  than 
thirty  years,  or  both. 

"(b)  Whoever,  acting  as  or  being  an  officer, 
director,  agent,  or  employee  of,  or  connected 
in  any  capacity  with,  any  person  engaged  in 
the  business  of  Insurance  whose  activities  af- 
fect interstate  commerce,  embezzlers,  ab- 
stracts, purloins,  or  willfully  misappro- 
priates any  of  the  moneys,  funds,  premiums, 
credits,  or  other  property  of  such  person 
shall  be  fined  not  more  than  $1,000,000  or  im- 
prisoned not  more  than  thirty  years  or  both: 
but  if  the  amount  or  value  embezzled,  ab- 
stracted, purloined,  or  misappropriated  does 
not  exceed  $100,  such  penalty  shall  be  a  fine 
of  not  more  than  $1,000  or  imprisonment  of 
not  more  than  one  year,  or  both. 

"(c)  Whoever,  acting  as  or  being  an  officer, 
director,  agent,  or  employee  of,  or  connected 
in  any  capacity  with  any  person  engaged  in 
the  business  of  insurance  whose  activities  af- 
fect interstate  commerce,  makes  any  false 
entry  in  any  book,  report,  or  statement  of 
such  person  with  intent  to  injure  or  defraud 
such  person,  or  any  other  company,  any 
other  body  politic  or  corporate,  or  any  indi- 
vidual person,  or  to  deceive  any  officer,  em- 
ployee, or  agent  of  such  person,  or  any  State 
insurance  regulatory  official  or  agency,  or 
any  agent  or  examiner  duly  appointed  to  ex- 
amine the  affairs  of  such  person,  shall  be 
fined  not  more  than  $1,(X)0.000  or  imprisoned 
not  more  than  thirty  years,  or  both. 
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)  Whoever,  by  threats  or  force,  or  by 
threatening    letter   or   communication 
infiuences,  obstructs,  or  impedes, 
( ndeavors    to    corruptly    influence,    ob- 
,  or  impede,  the  due  and  proper  admin- 
of  the  law  under  which  any  pro- 
is  pending  before  a  State  insurance 
official  or  agency,  or  any  agent  or 
duly  appointed  to  examine  the  af- 
of  a  person  engaged  in  the  business  of 
shall    be    fined   not   more    than 
or  Imprisoned  not  more  than  ten 
or  both. 
)(1)  Except  with  the  written  consent  of 
luthorized  official  of  a  State  Insurance 
agency,   which   consent   specifi- 
refers  to  this  subsection — 
)  any  person  who  has  been  convicted  of 
offense  under  this  section,  upon  such  con- 
becoming  final,  may  not  participate 
or  indirectly  in  the  business  of  in- 
and 
)  a  person  engaged  in  the  business  of  in- 

may  not  permit  such  participation. 
)  Whoever  knowingly  violates  paragraph 
sliall  be  fined  not  more  than  $1,000,000  for 
day  of  such  violation  or  Imprisoned  not 
than  five  years,  or  both. 
'(f)  Nothing  in  this  section  shall  be  con- 
stru  ;d  as  indicating  an  intent  on  the  part  of 
Coni  xess  to  occupy  the  field  in  which  the 
pro\  Islons  of  this  section  operate  to  the  ex- 
clua  on  of  State  laws  on  the  same  subject 
mat  «r,  nor  shall  any  provision  of  this  sec- 
tion be  construed  as  invalidating  any  provi- 
sion of  State  law  unless  such  provision  is  in- 
coni  istent  with  any  of  tbe  provisions  of  this 
section. 

)  The  term  'business  of  insurance'  has 

meaning     of     that     term     under     the 

Ferguson   Act  (15  U.S.C.    1011   et 
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Conforming  Amendment.— The  analysis 

(Aapter  47  of  title  18,  United  States  Code, 

ai  nended  by  inserting  after  the  item  relat- 

x>  section  1032  the  following  new  item: 

Crimes  by  or  affecting  persons  engaged 

in  the  business  of  insurance,". 
03.     MISCELLANEOUS     AMENDMENTS     TO 
TrrLE  18,  UNITED  STATES  CODE. 

Tampering  With  State  Lnsurance  Reg- 
ULAt-QRY  Proceedings.— Section  1515  (a)(1)  of 

18,  United  States  Code,  is  amended — 

by  striking  "or"  at  the  end  of  subpara- 
grafh  (B); 

by  adding  "or"  at  the  end  of  subpara- 
(C):  and 

by  adding  at  the  end  the  following  new 


(3 
sub  )aragraph: 

D)  a  proceeding  before  any  State  insur- 

regulatory  official  or  agency,  or  any 

or  examiner  duly  appointed  to  exam- 

the  affairs  of  any  person  engaged  in  the 

business  of  insurance;". 

Limitations.— (1)  Section  3293  of  title 
Jnited  States  Code,  is  amended  by  insert- 
1033,"  immediately  after  "1014,". 
The   amendment   made   by    this   sub- 
section shall  apply  to  an  offense  committed 
bef4re  the  date  of  enactment  of  this  Act,  if 
statute  of  limitations  applicable  to  that 
off^ise  under  chapter  213  of  title  18.  United 
Code,  has  not  run  as  of  such  date. 
Obstruction  of  Criminal  Investiga- 
Tiofs.- Section  1510  of  title  18,  United  States 
is  amended  by  adding  at  the  end  the 
following  new  subsection: 

)(1)  Whoever,  acting  as  or  being  an  offl- 
director,  agent,  or  employee  of.  or  con- 
in  any  capacity  with,  a  person  en- 
in  the  business  of  insurance  notifies. 
Intent  to  obstruct  a  judicial  proceeding 
or    indirectly,    any    other    person 
t  the  existence  or  contents  of  a  sub- 
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records  of  that  person  engaged  in 
of   insurance,    or   Information 
been  furnished  to  a  Federal  grand 
i-esponse  to  that  subpoena,  shall  be 
more  than  $250,000  or  imprisoned 
than  five  years,  or  both, 
used  in  this  subsection,  the  term 
for  records'  means  a  Federal  grand 
sutpoena   for   records   that   has   been 
relating  to  a  violation  of,  or  a  con- 
violate,  section  1033.". 
Criminal        FoRFErruRE.— Section 
of  title  18,  United  States  Code,  is 
by  inserting  "or  section  1033,  af- 
,  person  engaged  in  the  business  of 
immediately  after  "financial  in- 


is 
be  come 


examir  ation 
the  grcwing 
insurance 
ade, 
grown 
20     pel 
amounted 
losses 

policyl^olders 
ers, 
and 
In 


witnessed 
the 
These 
the 


$iO 


or 
-loi  ig 


June  27,  1991 


inc  reased : 

jtst 


Ei  ;ecutive 


E(RYAN.  Mr.  President,  as  part  of 
to    address    our    Nation's 
problem,    this  amendment  will 
fraud  and  corruption  in  our  Na- 
insurance    industry.    Insurance 
a  growing  problem,  and  has 
one  of  the  key  areas  of 
for  State  insurance  regulators. 
cHairman  of  the  Commerce  Corn- 
Consumer    Subcommittee,    I 
holding    hearings    earlier    this 
examine  the  financial  health  of 
Najtion's  insurance  industry.  This 
was  begun  in  response  to 
number  of  failures  in  the 
industry.  Over  the  past  dec- 
infeurance  company  failures  have 
from  an  average  of  4  to  close  to 
year.     These     failures     have 
to    billions    of    dollars    of 
which  are  ultimately  borne  by 
taxpayers,  and  consum- 
th^ough  lost  investments,  bailouts, 
rates, 
the  last  2  months,  we  have 
four  of  the  largest  failures  in 
history  of  the  insurance  industry, 
allures  include  the  takeovers  of 
Life   Insurance   Co.    of 
and  its  subsidiary.  Executive 
New  York;  the  First  Capital  In- 
Co.  located  in  California;  and 
Fidelity  Bankers  Insurance  Co.  lo- 
n  the  State  of  Virginia.  These 
companies    combined    represent 
billion  of  business,  and  involve 
;han   800,000  policyholders.   Evi- 
from  hearings  held  in  the  Com- 
Committee    show    that    these 
policyholders  who  are  located  in 
States,  are  now  at  considerable 
losing  their  investments  and 
savings. 
M^ch  of  last  year,  a  study  was  re- 
by  the  House  Energy  and  Com- 
Subcommittee  on  Oversight  and 
gations  on  insolvency  in  the  in- 
industry,  the  study,  which  en- 
a  3-year  investigation  of  the  in- 
found  that  company  fraud  has 
one  of  the  primary  contribut- 
faitors  to  insolvency  in  the  indus- 
3uch    fraud    includes    deliberate 
to  consumers  and 
regarding   the   value   of 
and  the  financial  condition  of 
falsification    of    financial 
and  submission  of  false  finan- 
s|atements  to  State  regulators — 
which   severely   complicate   the 
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ability  of  State  officials  to  monitor  the 
financial  condition  and  operations  of 
insurance  companies. 

The  insurance  industry,  like  many  fi- 
nancial industries,  has  experienced  tre- 
mendous growth  and  change  over  the 
past  three  decades.  What  used  to  be 
primarily  a  parochial  business  has  now 
developed  into  a  major  interstate  and 
international  enterprise.  As  a  result, 
the  fraud  that  exists  today  in  the  in- 
surance industry  is  not  confined  to 
simple  and  isolated  incidents  that  can 
be  easily  detected  by  local  officials, 
but  involves  very  complex  multistate 
and  international  schemes.  Since  the 
adoption  of  the  McCarran-Ferguson 
Act  in  1945,  the  regulation  of  insurance 
companies  has  been  reserved  to  the 
States.  The  States  themselves,  how- 
ever, have  recognized  that  the  current 
multistate  regulatory  structure  is  an 
enormous  obstacle  to  their  ability  to 
guard  against  complex  fraudulent  oper- 
ations that  extend  across  State  lines, 
and  have  requested  introduction  of  leg- 
islation such  as  the  amendment  I  am 
offering  today.  A  few  notable  examples 
of  these  fraudulent  interstate  schemes 
are  the  failures  of  the  Beacon  &  North- 
western Security  Insurance  Co.  of  the 
State  of  North  Carolina. 

In  1984,  the  North  Carolina  State  In- 
surance Department  moved  to  take 
over  the  Beacon  Insurance  Co.,  which 
was  in  a  seriously  financially  impaired 
condition.  Upon  the  takeover  of  the 
company,  it  was  discovered  that  the 
company  was  actually  owned  by  a  Ber- 
muda company,  which,  in  turn,  was 
owned  by  a  Nebraska  company.  The 
company  was  managed  by  a  firm  in 
Dallas,  TX,  and  had  only  one  share- 
holder. The  company  also  failed  to  re- 
port to  State  regulators  millions  of 
dollars  of  business  it  wrote  in  London 
in  the  required  time  period.  The  com- 
pany is  now  insolvent  by  over  $100  mil- 
lion. The  company's  creditors  are  lo- 
cated throughout  the  country  and  the 
world.  State  regulators  are  faced  with 
major  legal  and  financial  difficulties  in 
the  prosecution  of  any  official  respon- 
sible for  the  company's  downfall. 

Another  example.  Northwestern  Se- 
curity, involved  a  company  that  was 
domiciled  in  the  State  of  North  Caro- 
lina, but  was  controlled  by  two  shell 
corporations  located  in  the  States  of 
Florida  and  California.  The  company 
was  managed  by  officials  in  California, 
who  transferred  over  $10  million  from 
the  company  almost  immediately  after 
they  acquired  the  company. 

Regulators  also  have  been  unable  to 
account  for  millions  of  dollars  that 
were  in  the  hands  of  company  officials. 
Like  the  Beacon  case,  regulators  face 
major  obstacles  in  the  prosecution  of 
any  of  the  company  officials. 

Because  of  the  difficulties  faced  by 
regulators  in  pursuing  these  fraudulent 
operations,  they  have  now  requested 
the  assistance  of  the  Federal  Govern- 
ment. They  have  recognized  the  need 


for  uniform  criminal  laws  that  specifi- 
cally address  insurance  fraud,  and  are 
in  strong  support  of  the  legislation  we 
are  introducing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  written  by  the  Na- 
tional Association  of  Insurance  Com- 
missioners, a  body  that  consists  of  in- 
surance regulators  in  each  of  the  50 
States  be  printed  in  the  RECORD.  This 
particular  letter  is  addressed  to  me, 
dated  June  25,  1991,  signed  by  the  presi- 
dent of  the  National  Association  of  In- 
surance Commissioners,  Mr.  James  E. 
Long,  and  by  its  vice  president.  Mr. 
William  H.  McCartney. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association 
OF  Insurance  Commissioners. 

Washington.  DC.  June  25. 1991. 
Hon.  Richard  H.  Bryan, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Bryan:  We  write  to  you.  as 
the  officers  of  the  National  Association  of 
Insurance  Commissioners  (NAIC)  in  support 
of  your  amendment  to  S.  1241  which  would 
establish  as  a  Federal  criminal  offense  cer- 
tain types  of  insurance  fraud  that  State  reg- 
ulators have  been  found  to  be  key  contribu- 
tors to  some  insurance  insolvencies. 

All  of  us  who  have  been  charged  with  the 
protection  of  insurance  consumers  have  seen 
the  damage  that  can  be  suffered  by  consum- 
ers at  the  hands  of  unscrupulous  operators, 
con  artists  who  ply  their  trade  from  board 
room,  office  penthouse,  or  agency.  The  busi- 
ness of  insurance,  in  which  money  is  ex- 
changed for  little  more  than  a  promise  to 
pay  later,  seems  to  attract  these  criminals. 

While  State  insurance  regulators,  in  co- 
operation with  State  and  Federal  law  en- 
forcement officials,  have  pursued  the  per- 
petrators of  insurance  fraud  using  both  State 
and  Federal  criminal  statutes,  we  have  come 
to  realize  that  existing  Federal  and  State 
laws  addressing  the  recurring  problem  of  de- 
ceptive financial  reporting  and  outright 
theft  in  the  insurance  business  do  not  pro- 
vide the  American  consumer  with  adequate 
protection.  The  weakness  of  the  existing 
body  of  law  is  clear;  there  simply  is  no  stat- 
ute which: 
specifically  addresses  insurance  fraud,  and 
prescribes  strong  criminal  penalties,  and 
can  be  used  in  the  prosecution  of  com- 
plicated, multi-state  and  international 
schemes,  and 

provides  investigators  and  prosecutors 
with  a  statute  of  limitations  which  provides 
enough  time  for  the  preparation  of  a  solid 
case. 

Your  amendment  to  the  crime  bill  would 
fill  all  of  these  gaps  in  existing  law.  and 
would  do  much  to  protect  American  consum- 
ers from  unprincipled  and  corrupt  thieves 
who  have  the  power  to  steal  billions  of  dol- 
lars with  the  stroke  of  a  pen.  We  commend 
you  for  your  intitiative  in  this  worthy  effort. 
Sincerely, 

James  E.  Long, 

NAIC  President.  Commissioner  of 

Insurance.  North  Carolina. 

William  H.  McCartney, 

NAIC  Vice  President.  Director  of 

Insurance.  Nebraska. 

Mr.  BRYAN.  I  might  also  add  par- 
enthetically that  I  visited  with  Mr. 
McCartney  just  this  afternoon,  and  he 
orally  reinforced  the  statements  that 


are  contained  in  the  letter,  which  is 
now  a  part  of  the  Record,  in  expressing 
the  strong  support  of  the  National  As- 
sociation of  Insurance  Commissioners 
for  the  amendment  which  Senator 
Metzenbaum  and  I  are  offering  this 
evening. 

The  legislation  establishes  stiff  Fed- 
eral criminal  penalties  in  an  attempt 
to  deter  and  guard  against  company 
fraud.  The  bill  specifically  provides 
criminal  penalties  for  knowingly  filing 
false  financial  statements;  the  embez- 
zlement or  theft  of  company  funds;  the 
falsification  of  company  records  with 
the  intent  to  defraud  the  company,  pol- 
icyholders, and  creditors;  and  the 
criminal  obstruction  of  State  regu- 
latory proceedings.  Under  the  terms  of 
this  amendment,  any  person  found 
guilty  of  submitting  false  statements, 
embezzlement,  or  falsifying  company 
records,  would  be  subject  to  a  fine  of  up 
to  $1  million,  and  up  to  30  years  of  im- 
prisonment. 

In  addition,  the  legislation  would  ban 
any  individual  who  has  been  convicted 
of  any  of  the  offenses  under  the  statute 
from  engaging  in  any  insurance  related 
activities,  except  with  the  specific  ap- 
proval of  the  authorized  State  regu- 
lator. This  provision  is  designed  to  pre- 
vent scam  operators  from  jumping 
from  company  to  company  in  one  State 
to  another.  The  legislation  also  pro- 
vides for  the  forfeiture  of  any  assets  or 
moneys  fraudulently  obtained  by  com- 
pany officials. 

Mr.  President,  I  believe  this  legisla- 
tion provides  effective  new  tools  to 
deter  and  prosecute  insurance  fraud.  It 
is  strongly  supported  by  State  insur- 
ance regulators  and  is  very  much  need- 
ed for  the  protection  of  consumers.  I 
urge  all  of  my  colleagues  to  join  with 
us  in  supporting  this  amendment. 

Mr.  President,  I  also  ask  unanimous 
consent  that  letters  of  support  be  sent 
on  behalf  of  the  insurance  commis- 
sioner in  the  State  of  California,  the 
superintendent  of  insurance  in  the 
State  of  New  York,  the  insurance  com- 
missioner in  the  State  of  South  Caro- 
lina, the  insurance  commissioner  in 
the  State  of  Iowa,  the  insurance  com- 
missioner in  the  State  of  Missouri,  and 
the  insurance  commissioner  in  the 
State  of  Wyoming  also  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

iNSfRANCE  Commissioner. 
Sacramento.  CA.  June  25. 1991. 
Hon.  Richard  Bryan. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Bryan:  On  behalf  of  mil- 
lions of  California  insurance  consumers.  I  am 
pleased  to  add  my  voice  of  support*  to  your 
efforts  to  broaden  and  strengthen  Federal 
criminal  sanctions  against  insurance  fraud. 

Your  amendments  to  the  Federal  crime 
bill  currently  before  the  Senate,  embodying 
proposals  from  the  National  Association  of 
Insurance  Commissioners,  would  strengthen 
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our  hand  at  the  state  level  by  imposing  pen- 
alties worthy  of  the  crimes  involved,  and  by 
acknowledging  the  complex  interstate  na- 
ture of  the  acts  certain  sophisticated  "white 
collar"  wrongdoers  commit. 

I  hope  your  colleagues  will  come  to  the  aid 
of  the  insurance  commissioners  in  their  own 
states  by  supporting  this  legislation. 
Sincerely, 

John  Garamendi. 

State  of  New  York 
Insurance  Department, 
New  York,  NY,  June  25,  1991. 
Hon.  Richard  Bryan, 

Chair,  Subcommittee  on  Consumer  Protection. 
Committee     on     Commerce.     Science,     and 
Transportation,   U.S.  Senate.    Washington. 
DC. 
Dear  Senator  Bryan:  On  behalf  of  Gov- 
ernor Cuomo  and  the  New  York  Insurance 
Department  I  commend  and  support  your  ef- 
forts to  amend  the  pending  legislation  on 
federal  crimes  and  criminal  procedure  to  spe- 
cifically cover  offenses  committed  in  connec- 
tion  with   the   business   of  insurance.   New 
York  was  pleased  to  chair  the  NAIC  Task 
Force  that  drafted  the  proposal  ft-om  which 
you  have  adapted  your  amendment. 

These  provisions,  if  enacted,  would 
strengthen  and  complement  our  ongoing  ef- 
forts to  deter  and  detect  financial  crimes 
committed  against  insurers,  producers  and 
others  in  the  business  of  insurance  to  the 
detriment  of  honest  policyholders,  claimants 
and  insurance  businesses.  The  amendments 
would  expressly  outlaw  such  offenses  as  the 
knowing  filing  of  false  financial  statements 
with  state  insurance  regulators,  embezzle- 
ment of  insurance  company  monies,  fal- 
sification of  insurance  corporate  records 
with  intent  to  defraud,  and  obstructing  state 
insurance  regulatory  proceedings.  In  addi- 
tion to  imposing  lengthy  jail  terms  and  fines 
up  to  one  million  dollars,  the  amendments 
would  generally  bar  insurance  related  activ- 
ity by  anyone  convicted  of  those  offenses. 
This  legislation  also  lengthens  the  applica- 
ble statute  of  limitations  to  afford  federal 
prosecutors  sufficient  time  to  fully  inves- 
tigate and  prepare  for  prosecutions  that  fre- 
quently involve  numerous  and  complex 
multi-state  transactions. 

In  our  view,  existing  federal  laws  on  mail 
and  wire  fraud  are  inadequate  to  fully  deter 
these  kinds  of  crimes.  Moreover,  the  current 
five-year  statute  of  limitations  is  insuffi- 
cient to  enable  prosecutors  to  unravel  com- 
plicated schemes  perpetrated  across  state 
and  often  international  borders. 

Passage  of  these  amendments  would  enable 
our  Department  and  other  state  regulators, 
along  with  the  NAIC,  to  work  effectively 
with  the  Justice  Department  and  United 
States  Attorneys  In  this  critical  area.  In- 
surer solvency  and  consumer  satisfaction  are 
both  too  important  to  be  subverted  by  fraud, 
theft  and  obstruction.  These  amendments 
will  materially  assist  state  insurance  regu- 
lators in  meeting  their  responsibilities  to 
achieve  both  goals. 
Sincerely, 

Salvatore  R.  Curiale, 
Superintendent  of  Insurance. 

State  of  South  Carolina 
Department  of  Insurance, 

Columbia.  SC.  June  25.  1991. 
Hon.  Strom  Thurmond, 

U.S.  Senate,  Senate  Office  Building,  Washing- 
ton. DC. 
Dear   Senator:    As   the   Chief  Insurance 
Commissioner  of  South  Carolina  and  as  a 
member  of  the  National  Association  of  Insur- 
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Commissioners,  I  would  like  to  voice 
strong  support  for  the  enactment  of  a 
fede  al  statute  making  certain  types  of 
frau  iulent  activities  conducted  in  connec- 
tion with  the  business  of  insurance  a  federal 
crln  e.  It  is  my  understanding  that  an 
ame  idment  to  S.  1241,  which  is  now  being 
con!  idered  by  the  United  States  Senate,  will 
be  o  fered  in  the  very  near  future  by  Senator 
Ricl  ard  H.  Bryan  of  Nevada.  We  hope  that 
you  will  actively  support  the  adoption  of 
this  amendment. 

S<  nator,  the  NAIC  adopted  a  resolution  at 
its  I  pring  meeting  in  Charleston.  West  Vlr- 
gini  I,  endorsing  this  proposal.  We  believe 
the  passage  of  a  federal  statute  will  better 
add]  ess  the  multi-state  nature  of  many  of 
the  fraudulent  activities  committed  by  an 
offii  er,  director,  agent  or  employee  of  an  in- 
sura  ace  company  engaging  in  interstate 
com  Tierce. 

W  I  thank  you  for  your  consideration  of 
this  matter,  and  if  I  can  ever  be  of  assistance 
to  ]  ou,  please  do  not  hesitate  to  write  or 
call 

Respectfully, 
I  John  G.  Richards, 

Chief  Insurance  Commissioner. 

Insurance  Division, 
Iowa  Department  of  Commerce, 

June  25, 1991. 
Senator  Charles  Grassley. 
Senate  Building, 
Wa^ington,  DC. 

Di  :ar  Senator  Grassley:  I  write  to  you  in 
supi  ort  of  an  amendment  to  S.  1241  which 
wou  Id  establish  as  a  federal  criminal  offense 
cert  lin  types  of  insurance  fraud  that  state 
regi  lators  have  found  to  be  key  contributors 
ome  insurance  insolvencies  (offered  by 
Bryan), 
of  us  who  have  been  charged  with  the 
protection  of  insurance  consumers  have-  seen 
damage  that  can  be  suffered  by  consum- 
at  the  hands'  of  unscrupulous  operators, 
artists  who  ply  their  trade  from  board 
roofn,  office  penthouse,  or  agency.  The  busi- 
of  insurance,  in  which  money  is  ex- 
for  little  more  than  a  promise  to 
payjlater,  seems  to  attract  these  criminals. 

W  tiile  state  insurance  regulators,  in  co- 
ope  ation  with  state  and  federal  law  enforce- 
mei  t  officials,  have  pursued  the  perpetrators 
i  isurance  fraud  using  both  state  and  fed- 
criminal  statutes,  we  have  come  to  real- 
that  existing  federal  and  state  laws  ad- 
drei  sing  the  recurring  problem  of  deceptive 
finjncial  reporting  and  outright  theft  in  the 
business  do  not  provide  the  Amer- 
consumer  with  adequate  protection.  The 
of  the  existing  body  of  law  is  clear: 
simply  is  no  statute  which: 
Sbecifically  addresses  insurance  fraud;  and 
iTescribes  strong  criminal  penalties:  and 

n  be  used  in  the  prosecution  of  com- 
( ated.     multi-state     and     international 

:  and 
rtovides    investigators    and    prosecutors 
wit  1  a  statute  of  limitations  which  provides 
ena  igh  time  for  the  preparation  of  a  solid 
cas '.. 
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St  A'  E  OF  Missouri  Department  of 
EC  3N0MIC  Development,  Division 
OF  Insurance, 

Jefferson  City,  MO,  June  26, 1991. 
Hon.  JoiN  C.  Danforth, 
U.S.  Sen  ite. 
Washing '.on,  DC 


1  le  Bryan  amendment  to  the  crime  bill 
woi  Id  fill  all  of  these  gaps  in  existing  law, 
ane  would  do  much  to  protect  American  con- 
sur  lers  from  unprincipled  and  corrupt 
thii  ves  who  have  the  power  to  steal  billions 
of  I  ollars  with  the  stroke  of  a  pen.  I  would 
res  lectfully  ask  for  your  support  of  this 
amendment. 

Sincerely, 

David  J.  Lyons, 
Commissioner  of  Insurance. 
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June  27,  1991 


Senator  Danforth:  It  is  my  under- 

that  Senator  Richard  H.  Bryan  of 

■nay  offer  an  amendment  today  to  S. 

as  a  federal  criminal  of- 

types  of  insurance  fraud.  I  urge 

lupport  that  amendment  to  bar  the 

activities  which  have  been  found  by 

:ulators  to  be  key  contributors  to  in- 

insolvencies. 

regulators  charged  with  the  pro- 
)f  the  insurance  consumers  have  seen 
that  can  be  suffered  by  consum- 
hands  of  unscrupulous  operators 
merely  glorified  con  artists  who  ply 
from  board  rooms  rather  than  the 
The  business  of  insurance  is  based 
act  of  faith  in  which  money  is  ex- 
for  a  promise  to  pay  later,  an  activ- 
seems  to  attract  these  criminals, 
state  insurance  regulators,   in  co- 
with  state  and  federal  law  enforce- 
,  have  pursued  the  perpetrators 
fraud  using  both  state  and  fed- 
statutes,  we  have  come  to  real- 
existing  federal  and  states  laws  ad- 
the  recurring  problem  of  deceptive 
reporting  and  outright  theft  in  the 
business  do  not  provide  the  Amer- 
with  adequate  protection.  The 
of  the  existing  body  of  law  is  clear; 
is  no  statute  which: 

addresses  insurance  fraud;  and 
strong  criminal  penalties;  and 
used  in  the  prosecution  of  com- 
multi-state      and      international 
;  and 

investigators    and     prosecutors 

of  limitations  which  provides 

time  for  the  preparation  of  a  solid 
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I  believe  that  Senator  Bryan's  proposed 
amendriient  to  the  crime  bill  would  fill  all 
in  the  existing  law,  and  would  do 
protect  American  consumers  from 
unprincipled  and  corrupt  thieves  who  have 
to  steal  billions  of  dollars  with 
but  their  autograph, 
support  of  Senator  Bryan's  amend- 
wbuld  do  much  to  protect  your  fellow 
Missoufians  and  all  other  insurance  consum- 
fraudulent    insurance    activities.    I 
«  happy  to  discuss  the  amendment 
or  your  staff  members. 
Sjncerely, 

Lewis  E.  Melahn, 

Director. 


State  of  Wyoming, 
Lnsurance  Department, 
Cheyenne,  WY,  June  25, 1991. 
AIan  K.  Simpson. 


Building, 
on.  DC. 

Alan:  At  a  recent  meeting  of  state 

commissioners,    I    actively    sup- 

:he  proposal  to  solicit  legislation  that 

1  nake  certain  types  of  insurance  fraud 

offense.  After  what,  we  have  been 

t  hrough  with  the  liquidations  of  Ox- 

C?)mmerical  General  and  Laramie  In- 

it  is  painfully  obvious  that  state 

are    simply    inadequate    when    at- 

to  pursue  the  crooks  that  were  in- 

in  these  kinds  of  inter-state  oper- 


Richard   Bryan   has  proposed   an 
~*  to  S.   1241  that  appears  to  ad- 


June  27,  1991 


CONGRESSIONAL  RECORE>— SENATE 


16897 


my  under- 
[.  Bryan  of 
today  to  S. 
riminal  of- 
■aud.  I  urge 
to  bar  the 
sn  found  by 
utore  to  in- 

th  the  pro- 
's have  seen 
by  consum- 
9  operators 
9ts  who  ply 
,er  than  the 
:e  is  based 
oney  is  ex- 
r,  an  activ- 
riminals. 
ors,  in  co- 
aw  enforce- 
erpetrators 
ite  and  fed- 
(me  to  real- 
ms laws  ad- 
if  deceptive 
theft  in  the 
!  the  Amer- 
ection.  The 
aw  is  clear; 

9  fraud;  and 
Ities;  and 
on  of  com- 
temational 

prosecutors 
ch  provides 
in  of  a  solid 

's  proposed 
}uld  All  all 
d  would  do 
amers  from 
s  who  have 
lollars  with 

in's  amend- 
your  fellow 
ice  consum- 
ictivities.  I 
amendment 


ing  of  state 
itively  sup- 
slation  that 
irance  fraud 
B  have  been 
;ions  of  Ox- 
Laramie  In- 
;  that  state 
e  when  at- 
hat  were  in- 
-state  oper- 

proposed  an 
)ears  to  ad- 


dress the  very  problems  that  we  have  experi- 
enced. It  purports  to  specifically  address  in- 
surance fraud,  prescribes  strong  criminal 
penalties,  is  appropriate  to  complicated, 
multi-state  schemes,  and  provides  a  statute 
of  limitations  long  enough  to  prepare  a  solid 
case.  I  believe  that  the  proposal  is  essential 
and  strongly  urge  that  you  give  it  your  clos- 
est attention.  It's  adoption  will  be  a  major 
help  to  us  here  in  Wyoming  and  has  the  sup- 
port of  the  vast  majority  of  insurance  com- 
missioners throughout  the  country. 

Best  personal   regards  and  stay   in  good 
health,  old  friend.  We  need  you. 
Sincerely, 

Ken  Erickson, 

Commissioner. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BRYAN.  K  the  Senator  will  sus- 
pend a  moment,  I  would  like,  before  he 
takes  the  floor,  to  acknowledge  pub- 
licly, to  Members  of  this  body  as  well 
as  others  who  might  be  interested,  the 
outstanding  work  that  Senator 
METZENBAUM  has  performed  over  many 
years  of  service  in  inquiring  into  the 
operation  of  insurance  companies  and 
other  related  activities  and  the  very 
strong  and  active  participation  and 
support  we  have  had  in  drafting  the 
amendment  which  we  ask  consider- 
ation for  this  evening. 

His  support  has  been  appreciated.  It 
has  been  in  the  public  interest.  I  think 
insurance  policyholders,  taxpayers  and 
ratepayers  all  over  America,  Mr.  Presi- 
dent, will  benefit  as  the  result  of  the 
effort  Senator  Metzenbaum  has  put 
into  this  particular  amendment. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  pleased  for  the  kind  comments  of 
my  colleague  from  Nevada.  It  is  very 
complimentary.  It  is  a  privilege  to 
have  had  the  opportunity  to  work  with 
him  in  connection  with  matters  of  in- 
surance, as  well  as  so  many  other  mat- 
ters. He  brings  a  wealth  of  knowledge 
to  this  subject  and  with  his  back- 
ground as  a  former  Governor  of  his 
State  I  think  he  understands  the  prob- 
lem as  well  or  better  than  any  of  us 
here  in  the  Senate. 

I  am  very  pleased  to  join  him  as  a  co- 
sponsor  of  this  legislation  that  will  im- 
pose Federal  criminal  sanctions  for  in- 
surance fraud.  For  the  first  time  Fed- 
eral prosecutors  will  be  given  the  need- 
ed tools  to  help  deter  insurance  fraud 
and  protect  the  millions  of  policy- 
holders who  purchase  life,  health,  and 
property  and  casualty  insurance  poli- 
cies. 

The  Insurance  Consumer  Protection 
Act,  is  a  step  in  the  right  direction  in 
our  fight  against  white-collar  crime. 
This  amendment  recognizes  that  in 
order  to  stop  insurance  fraud  by  insid- 
ers you  must  go  after  the  executives, 
directors,  officers,  agents,  and  others 
who  participate  in  fraudulent  schemes, 
loot  insurance  companies,  and  leave 
consumers  holding  an  empty  bag. 

Federal  law  enforcement  officials 
now  believe  that  insider  insurance 
fraud  is  the  No.  1  trend  in  white-collar 
crime.  One  has  only  to  pick  up  a  news- 


paper to  read  about  the  latest  insur- 
ance scandal.  Sophisticated  white-col- 
lar insurance  swindlers  use  a  variety  of 
fraudulent  schemes  to  practice  their 
trade,  including  overvaluing  assets,  in- 
vesting in  questionable  deals,  setting 
up  bogus  insurance  companies,  embez- 
zling funds,  filing  false  financial  state- 
ments, and  bribing  State  officials. 

White-collar  insurance  fraud  is  a  na- 
tionwide problem. 

In  Wyoming,  a  former  insurance  ex- 
ecutive rented  assets  from  another  in- 
surance company  for  a  short  time  to 
give  State  regulators  the  illusion  of 
solvency. 

In  Florida,  the  founder  of  an  insur- 
ance company  masterminded  a  scheme 
to  drive  a  competitor  out  of  business 
by  saddling  the  competitor  with  hun- 
dreds of  bogus  life  policies. 

In  Texas,  a  former  insurance  execu- 
tive used  a  health  benefits  scam  to  de- 
fraud churchworkers  of  millions  of  dol- 
lars. The  executive  set  up  a  health  plan 
for  church  employees  nationwide,  then 
siphoned  more  than  $1.6  million  for 
himself — plus  a  salary  and  expense  ac- 
count. 

In  North  Carolina,  a  former  owner 
and  chairman  of  an  insurance  company 
was  indicted  in  State  and  Federal 
courts  on  90  counts  of  bribery,  and  mail 
and  bank  fraud.  The  fraud  involved  the 
alleged  theft  and  misapplication  of 
more  than  $37  million  in  insurance  pre- 
miums over  5  years. 
And  the  list  could  go  on  and  on. 
According  to  John  Saxton,  former 
chairman  of  the  Texas  State  Board  of 
Insurance,  virtually  anyone  can  go  out 
and  start  an  insurance  company.  In  Mr. 
Saxton's  words: 

I  could  go  out  and  start  an  insurance  com- 
pany. *  *  *  sell  you  the  best-looking  policy 
in  the  world  at  half  what  it  is  being  sold  by 
another  company.  *  *  *  generate  all  this 
cash  now.  and  I  can  run  $10  million  through 
my  company  before  the  State  board  ever 
knew  what  was  going  on  and  be  in  Switzer- 
land and  gone  *  *  *. 

Like  the  savings  and  loan  industry, 
the  insurance  industry  has  suffered 
many  insolvencies  as  a  result  of  fraud. 
Last  year  a  special  grand  jury  inves- 
tigated 60  belly-up  Texas  insurers  and 
found  fraud  in  half  of  them. 

Stories  of  executives  who  paid  them- 
selves kingly  salaries,  while  they  lav- 
ished policyholders'  money  on  outland- 
ish business  deals  to  benefit  themselves 
and  their  friends,  bear  an  alarming 
similarity  to  what  happened  in  the 
S&L  debacle. 

Efforts  by  State  regulators  to  mon- 
itor fraud  in  the  insurance  industry 
have  been  an  abysmal  failure.  State 
regulation  of  insurance  varies  from 
State  to  State,  and  is  often  handi- 
capped by  outmoded  equipment,  im- 
properly trained  personnel,  and  meager 
budgets.  Fewer  than  half  of  the  States 
have  antifraud  units.  Less  than  6  per- 
cent of  the  taxes  that  States  collect  on 
premiums — this  is  an  amazing  figure — 
less  than  6  percent  of  the  taxes  that 


States  collect  on  premiums  is  spent  on 
insurance  regulation,  and  fewer  than 
half  the  States  conduct  on-site  finan- 
cial examinations  at  least  every  3 
years. 

According  to  the  GAO: 

When  State  insurance  laws  and  regulations 
are  violated,  or  when  companies  become  in- 
solvent, there  is  very  little  apparent  inves- 
tigation and  enforcement  to  punish  offenders 
*  *  *.  State  regulators  do  not  aggressively 
look  for  the  causes  of  wrongdoing  and  gross 
mismanagement,  or  issue  sanctions  and  pen- 
alties when  they  are  found.  State  law  en- 
forcement also  seems  lax  in  prosecuting  In- 
surance violations  *  *  *. 

To  make  matters  worse,  available 
penalties  are  out  of  step  with  the  needs 
of  today.  Persons  responsible  for  the 
insolvency  of  an  insurance  company 
usually  face  only  the  prospect  of  civil 
litigation  arising  from  their  breach  of 
duty.  And  that  is  not  very  significant. 
Those  suits,  even  when  brought,  are 
hampered  by  problems  of  proof  and 
documentation.  Without  adequate  en- 
forcement and  suitable  penalties,  there 
is  little  reason  for  potential  violators 
to  follow  the  law. 

With  respect  to  State  criminal  pen- 
alties, the  attorney  general  of  Louisi- 
ana observes  that: 

It  is  absolutely  amazing,  even  astounding, 
that  a  person  who  robs  a  convenience  store — 
in  Liouisiana — with  a  gun,  stealing  a  few  dol- 
lars, may  be  sentenced  to  99  years  in  prison. 
Yet.  one  who  robs  with  a  fountain  pen  and 
computer  depriving  our  economy  of  millions 
of  dollars,  will  suffer  less  than  3  years  under 
the  criminal  provisions  in  both  our  insur- 
ance and  banking  codes. 

Moreover,  the  National  Association 
of  Insurance  Conunissioners  [NAIC]  ac- 
knowledges that  State  law  enforce- 
ment agencies  do  not  have  the  capabil- 
ity to  conduct  complex  nationwide  or 
foreigrn  investigations  and  pull  to- 
gether a  single  prosecution.  For  that 
reason,  the  Nation's  insurance  commis- 
sioners support  this  amendment,  as  has 
already  been  pointed  out  by  my  col- 
league from  Nevada.  They  cite  the  case 
of  Beacon  Insurance  Co.  as  an  example 
of  why  this  amendment  is  necessary. 

The  Beacon  Insurance  Co.,  in  reha- 
bilitation since  1984,  had  its  domestic 
office  in  Winston-Salem,  NC.  and  was 
owned  by  a  Bermuda  company  which, 
in  turn,  was  owned  by  a  Nebraska  com- 
pany with  its  only  shareholder  located 
in  Texas.  Beacon  was  managed  by  a 
firm  in  Dallas.  Beacon  opened  an  un- 
derwriting agency  in  London,  which 
wrote  millions  of  dollars  of  business 
which  was  not  reported  on  its  financial 
statements  in  the  required  timely  man- 
ner. Beacon  is  now  insolvent  by  more 
than  $100  million  and  its  creditors  are 
located  around  the  country  and  across 
the  globe.  Prosecution  of  anyone  re- 
sponsible for  the  company's  downfall  in 
a  State  court  would  require  extradition 
on  a  massive  scale,  and  could  fail  due 
to  jurisdictional  problems. 

Current  Federsil  law  enforcement  ef- 
forts are  also  of  little  help.  Looting  an 
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insurance  company  is  not  itself  a  Fed- 
eral crime,  and  the  5-year  statute  of 
limitations  on  mail  and  wire  fraud  has 
often  run  before  a  case  can  be  success- 
fully developed. 

Fearing  that  white-collar  insurance 
crooks  are  slipping  through  the  patch- 
work of  State  laws,  the  Justice  Depart- 
ment recently  created  a  special  insur- 
ance fraud  prosecution  unit.  The  Jus- 
tice Department  has  also  organized  five 
insurance  task  forces  in  troubled  areas 
around  the  country.  The  Insurance 
Consumer  Protection  Act  will  go  a  long 
way  in  giving  Federal  prosecutors  the 
tools  they  need  in  their  fight  against 
white-collar  crime  in  the  insurance  in- 
dustry. 

The  Insurance  Consumer  Protection 
Act  establishes  Federal  criminal  pen- 
alties for: 

Knowingly  filing  false  financial 
statements  and  reports; 

Embezzlement  or  theft  of  company 
funds; 

Falsification  of  company  records 
with  the  intent  to  defraud  the  com- 
pany, policyholders  and  creditors:  and 

Criminal  obstruction  of  State  regu- 
latory proceedings. 

Penalties  under  the  bill  range  from 
$250,000  to  $1  million  in  fines  and/or  30 
years  imprisonment.  In  addition,  the 
legislation  prohibits  individuals  who 
have  been  convicted  of  any  offense 
under  the  act,  or  any  criminal  offense, 
from  engaging  in  the  insurance  busi- 
ness except  with  the  specific  approval 
from  State  insurance  regulators. 

I  enthusiastically  support  this  bill 
because  it  will  help  stop  white-collar 
fraud  in  the  insurance  industry.  It's 
time  to  send  a  clear  and  unmistakable 
message  to  the  swindlers,  con  men,  and 
crooks  who  would  pillage  our  Nation's 
insurance  companies  that  their  fraudu- 
lent activities  will  no  longer  be  ignored 
or  tolerated. 

The  Insurance  Consumer  Protection 
Act  strikes  a  crippling  blow  to  white- 
collar  crime  in  the  insurance  industry. 
We  call  ill-afford  to  stand  by  and  watch 
another  financial  industry  destroyed. 

I  again  congratulate  Senator  Bryan 
for  his  leadership  in  bringing  this 
amendment  forward  and  urge  my  col- 
leagues to  join  me  in  supporting  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Is  there  objection  to 
the  amendment?  The  Senator  from 
Kentucky. 

Mr.  FORD.  Mr.  President,  I  am  not 
opposed  to  this  amendment  that  is 
being  proposed  now  by  the  Senator 
from  Nevada  and  the  Senator  from 
Ohio.  Having  been  Governor,  as  my 
good  friend  from  Nevada.  I  understand 
the  problems  from  a  State  level  nearly 
as  well  as  he  does.  One  thing  I  am 
afraid  we  are  getting  here  is  the  im- 
agery of  the  insurance  industry.  I  have 
heard  no  kind  words  said  about  the  in- 
surance industry  at  all:  maybe  it  is  all 
bad.  But  out  of  20  insurance  companies 
that  are  insolvent  annually,  as  I  heard 
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MJ'.  METZENBAUM.  About  5,000. 

FORD.   Five  thousand;  5,000  in- 

companies,  at  least.  They  are 

better  than  banks.  A  lot  better 

savings  and  loans. 

Mr.  President,  I  am  not  going  to 

to  the  amendment.  I  think  it  is 

and  I  think  if  we  had  this  kind  of 

as  relates  to  savings  and  loans, 

be  we  would  have  saved  something 

.  But  with  5,000  or  more  insurance 

and   the   possibility   of  20 

problems  during  a  year,  that,  it 

to  me.  is  something  that  ought 

said  rather  than  no  kind  words: 

e  are  no  good  insurance  compa- 

they  are  all  bad,  we  have  to  get 

them,   we   have   to   stick   it   to 
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Senator  from  Nevada  say,  can  any- 
tell  me  how  many  insurance  corn- 
are   in  business   today?  Thou- 
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T]  at  is  well  and  good  but  at  some 

poii^t  along  the  way  you  ought  to  say 

are   some   good   ones.   We   have 

good  savings  and  loans.  Not  one 

;  bad  in  Kentucky.  Not  one  bank 

;    bad    in    Kentucky,    yet    we    can 

t  with  the  broad  brush  with  sav- 

and  loans  and  banks. 

I  hope  with  the  imagery  being  left 

by  my  colleagues,  we  would  only 

we  want  to  prevent  anything  else 

happening.  I  think  this  is  getting 

the^e,  before  we  let  the  horse  out  of  the 

But  I  still  think  there  should  be 

sast  some  kind  words  said  about 

good  insurance  companies  that 

)ut  there  doing  a  good  job,  fighting 

day  to  protect  the  individuals. 

do  not  make  as  much  money  as 

used  to.  They  have  enough  in  re- 

that  they  have  been  able  to  be 

Some    are    stock    companies, 

are  mutual  companies,  but  all  of 

the^i  are  doing  very  well. 

I  say,  I  am  not  objecting  to  the 
am^dment  that  is  before  us,  but  just 
to  prevent  a  tendency  that  we 
iround  here,  that  once  we  bring  an 
am<  ndment  it  is  all  downhill.  We  say 
theie  are  no  good  ones  out  there.  Every 
in  a  while  you  find  a  bad  apple  on 
but  you  get  several  bushels  of 
on  a  tree. 

PRESIDING  OFFICER.  The  Sen- 
from  Ohio. 

.  METZENBAUM.  Mr.  President,  I 
would  say  to  my  colleague  from  Ken- 
I  agree  with  him.  I  think  in 
dealing  with  this  amendment  I  do  not 
thii  k  anybody  wants  to  suggest  that 
nsuranee  company  executives  are 
dlers  or  engaging  in  improper  con- 
Certainly  many  fine  insurance 
are  in  this  country,  and 
maiiy  men  and  women  engaging  in  the 
insjrance  industry  are  doing  a  fine  job. 
add  much  to  our  economic 
strefcgth  in  this  country. 

:hink  this  amendment  is  only  di- 
rectfed  at  the  bad  apples,  just  to  see 
the  bad  apples  pay  an  appropriate 
penAlty.   But   the    Senator   from   Ken- 
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point  is  very  well  taken  and  I 

he  made  it. 

^RESIDING  OFFICER.  Is  there 

debate?  If  there  be  no  further 

the  question  is  on  agreeing  to 


tucky's 
am  glaq : 

The 
further 
debate 
the  amendment. 

The  ajmendment  (No.  418)  was  agreed 
to. 

Mr.  BtlYAN.  Mr.  President.  I  move  to 
reconsiler  the  vote. 

Mr.  F  ORD.  I  move  to  lay  that  motion 
on  the  1  able. 

The  notion  to  lay  on  the  table  was 

The  I  RESIDING  OFFICER.  The  Sen- 
ator frqm  Minnesota. 

AMENDMENT  NO.  419 

To  require  any  person  who  is  con- 
Df  a  State  criminal  offense  against  a 
who  is  a  minor  to  register  a  current 
with  law  enforcement  officials  of 
for  10  years  after  release  from 
parole,  or  supervision) 
OURENBERGER.  Mr.  President, 
in  amendment  to  the  desk  and 
its  immediate  consideration. 
PRESIDING      OFFICER.      The 
report. 
Ifegislative  clerk  read  as  follows: 
Sfnator  from  Minnesota  [Mr.  Duren- 
for  himself  and  Mrs.  Kassebaum, 
an  amendment  numbered  419. 
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I  URENBERGER.  Mr.  President, 
unanimous  consent  that  reading 
a  mendment  be  dispensed  with. 
] 'RESIDING  OFFICER.  Without 

it  is  so  ordered, 
amendment  is  as  follows: 

appropriate  place,  add  the  follow- 
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CfUMES  AGAINST  CHILDREN  REGISTRA- 
TION ACT. 

Title.— This   section   may   be 
the  "Crimes  Against  Children  Reg- 
Act". 
Establishment  of  Program.— 
(Jen  ERAL.— 

GUIDELINES.— The  Attorney  Gen- 
sh4ll    establish   a   State   program   and 
requiring  any  person  who  is  con- 
a  criminal  offense  against  a  victim 
minor  to  register  a  current  address 
designated   State   law   enforcement 
10  years  after  release  from  prison, 
being  placed  on  supervised  release. 
For  purposes  of  this  sec- 
term  "criminal  offense  against  a 
is  a  minor"  includes — 
kidnapping  of  a  minor,   except  by   a 
parent; 
imprisonment  of  a  minor,  except 
norfcustodial  parent; 

criminal    sexual    conduct    toward    a 


isr 

cr  1 


Dl  FINITION.- 

ths 
w  ho  i 


icitation  of  minors  to  engage  in  sex- 

ict; 

of  minors  in  a  sexual  performance; 

icitation  of  minors  to  practice  pros- 

RdoISTRATION    REQUIREMENT    UPON    BE- 
I^AROLE,  OR  SUPERVISED  RELEASE.— An 

State  registration  program  estab- 
this  section  shall  contain  the  fol- 
rfequirements: 
NqTiFiCATiON.— If  a  person  who  is  re- 
register under  this  section  is  re- 
prison,  paroled,  or  placed  on  su- 
release,    a    State    prison    officer 
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(i)  inform  the  person  of  the  duty  to  reg- 
ister; 

(ii)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  in  writing  within  10 
days: 

(iil)  obtain  a  fingerprint  card  and  photo- 
graph of  the  person  if  these  have  not  already 
been  obtained  in  connection  with  the  offense 
that  triggers  registration;  and 

(iv)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

(B)  Transfer  of  information  to  state 
AND  THE  NCic— The  officer  shall,  within  3 
days  after  receipt  of  information  under 
subparagrpah  (A),  forward  it  to  a  designated 
State  law  enforcement  agency.  The  State 
law  enforcement  agency  shall  immediately 
enter  the  information  into  the  State  law  en- 
forcement system  and  National  Crime  Infor- 
mation Center  computer  networks  and  no- 
tify the  appropriate  law  enforcement  agency 
having  jurisdiction  where  the  person  expects 
to  reside. 

(C)  ANNUAL  VERIFICATION.— On  each  anni- 
versary of  a  person's  initial  registration  date 
during  the  period  in  which  the  person  is  re- 
quired to  register  under  this  section,  the  des- 
ignated State  law  enforcement  agency  shall 
mail  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person.  The 
person  shall  mail  the  verification  form  to 
the  officer  within  10  days  after  receipt  of  the 
form.  The  verification  form  shall  be  signed 
by  the  person,  and  state  that  the  person  still 
resides  at  the  address  last  reported  to  the 
the  designated  State  law  enforcement  agen- 
cy. If  the  person  fails  to  mail  the  verifica- 
tion form  to  the  the  designated  State  law  en- 
forcement agency  within  10  days  after  re- 
ceipt of  the  form,  the  persons  shall  be  in  vio- 
lation of  this  section  unless  the  person 
proves  that  the  person  has  not  changed  his 
or  her  residence  address. 

(D)  Notification  of  local  law  enforce- 
ment AGENCIES  OF  CHANGES  IN  ADDRESS.— Any 
change  of  address  by  a  person  required  to 
register  under  this  section  reported  to  the 
designated  State  law  enforcement  agency 
shall  immediately  be  reported  to  the  appro- 
priate law  enforcement  agency  having  juris- 
diction where  the  person  is  residing. 

(3)  REGISTRATION   FOR   10  YEARS.— A    person 

required  to  register  under  this  section  shall 
continue  to  comply  with  this  section  until  10 
years  have  elapsed  since  the  person  was  re- 
leased from  imprisonment,  parole,  or  super- 
vised release. 

(4)  PENALTY.— A  person  required  to  register 
under  this  section  who  violates  any  require- 
ment of  a  State  program  established  by  this 
section  shall  be  subject  to  criminal  penalties 
in  such  Stete.  It  is  the  sense  of  Congress  that 
such  penalties  should  include  at  least  6 
months  imprisonment. 

(5)  Private  data.— The  information  pro- 
vided under  this  section  is  private  data  on 
individuals  «md  may  be  used  for  law  enforce- 
ment purposes,  including  confidential  back- 
ground checks  by  child  care  services  provid- 
ers. 

(c)  State  Compliance.— 

(1)  Compliance  date.— Each  State  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  section  in  which  to  implement  the 
provisions  of  this  section. 

(2)  Ineligibility  for  funds.— The  alloca- 
tion of  funds  under  section  506  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3756)  received  by  a 
State  not  complying  with  the  provisions  of 


this  section  3  years  after  the  date  of  enact- 
ment of  this  section  shall  be  reduced  by  25 
percent  and  the  unallocated  funds  shall  be 
reallocated  to  the  States  in  compliance  with 
this  section. 

Mr.  DURENBERGER.  Mr.  President, 
this  amendment  I  believe  has  been 
cleared  on  both  sides  of  the  aisle.  The 
amendment  is  based  on  a  freestanding 
bill  that  I  introduced  earlier  this  year 
entitled  "The  Crimes  Against  Children 
Registration  Act."  It  is  S.  1170. 

My  amendment  will  require  that  peo- 
ple who  are  convicted  of  a  sexual  of- 
fense against  a  child  register  a  current 
address  with  State  law  enforcement  of- 
ficials for  10  years  after  their  release 
from  prison. 

We  adopted  an  amendment  today 
that  was  offered  by  my  distinguished 
colleague  from  Kentucky,  Senator 
McCONNELL,  which  will  require  a  one- 
time registration  of  crimes  of  child 
abuse.  My  amendment  targets  a  par- 
ticularly dangerous  segment  of  child 
abuse  criminals — those  who  sexually 
abuse  or  exploit  children. 

Mr.  President,  more  than  a  year  and 
a  half  ago,  I  became  especially  con- 
cerned about  the  vulnerability  of 
America's  children  because  of  a  tragic 
event  that  took  place  in  my  home  com- 
munity of  St.  Joseph,  MN.  On  October 
22,  1989,  an  11-year-old  boy  named 
Jacob  Wetterling  was  abducted  by  a 
masked  man  at  gimpoint  while  return- 
ing home  from  a  convenience  store 
with  his  brother  and  a  friend.  Not  a 
single  word  has  been  heard  from  Jacob 
or  his  abductor  since  that  day. 

There  is  not  a  community  in  Min- 
nesota that  was  not  shocked  and  heart- 
broken by  what  happened  to  Jacob.  St. 
Joseph  is  a  small,  close-knit,  safe  com- 
munity, and  Jacob  could  have  been 
anyone's  child.  Jacobs  parents,  Jerry 
and  Patty  Wetterling.  remain  hopeful 
that  Jacob  will  be  found,  and  we  all 
pray  for  the  day  when  Jacob  will  re- 
turn home  safely  to  his  family. 

Local,  State,  and  Federal  law  en- 
forcement officials  responded  quickly 
to  Jacob's  abduction.  If  local  and  State 
police  had  been  aware  of  the  presence 
of  any  convicted  sex  offenders  in  the 
community,  it  would  have  been  of  in- 
valuable assistance  during  those  first 
critical  hours  of  investigation.  This 
amendment  would  provide  law  enforce- 
ment officials  with  this  tool. 

The  National  Center  for  Missing  and 
Exploited  Children  has  expressed  its 
support  for  a  national  system  of  reg- 
istering child  sex  offenders,  not  only  to 
protect  children  from  abductions,  but 
to  protect  every  child  that  may  be  a 
victim  of  sexual  abuse  or  molestation. 
The  amendment  that  I  am  offering 
today  grew  out  of  the  work  of  Patty 
Wetterling  and  her  colleagues  on  the 
Minnesota  Governor's  task  force  on 
missing  children. 

Because  of  their  efforts,  a  bill  estab- 
lishing this  registration  requirement 
just  became  law  in  our  home  State  of 


Minnesota.  A  similar  law  just  passed  in 
the  State  of  Texas.  And  13  other  States 
already  have  an  address  registration 
requirement:  Alabama,  Arkansas,  Ari- 
zona, California,  Florida,  Illinois,  Mon- 
tana. Nevada.  Ohio.  Oklahoma.  Rhode 
Island,  Utah,  and  Washington. 

The  reasons  for  enacting  this  legisla- 
tion on  the  national  level  are  clear: 
Sexual  crimes  against  children  are 
widespread;  the  people  who  commit 
these  offenses  repeat  their  crimes 
again  and  again  and  again;  and  local 
law  enforcement  officials  need  access 
to  an  interstate  system  of  information 
to  prevent  and  respond  to  these  hor- 
rible crimes  against  our  children. 

If  there  is  any  doubt  about  the  seri- 
ousness of  the  problem,  consider  the 
following  statistics,  provided  to  me  by 
the  National  Center  for  Missing  and 
Exploited  Children: 

ChildHelp  USA  estimates  that  1  in  3 
girls  and  1  in  6  boys  will  be  sexually 
abused  or  victimized  before  age  18. 
More  than  half— 54  percent — of  sexually 
abused  children  are  victimized  before 
age  7.  and  84  percent  are  younger  than 
12  years  old.  Two-thirds  of  reported 
nonfamily  child  abductions  involved 
sexual  assault.  Of  the  2.4  million  re- 
ported cases  of  child  abuse  in  1989. 
380.000  involved  sexual  abuse.  These 
statistics  seem  high,  but  child  molesta- 
tion is  actually  one  of  the  most  under- 
reported  crimes — only  1  to  10  percent  of 
these  crimes  are  ever  disclosed. 

The  widespread  tragedy  of  sexual 
abuse  and  molestation  of  children  is 
compounded  by  the  fact  that  child  sex 
offenders  are  serial  offenders.  A  Na- 
tional Institute  of  Mental  Health  study 
found  that  the  typical  offender  molests 
an  average  of  117  children,  most  of 
whom  do  not  report  the  offense.  Those 
who  attack  young  boys  molest  an  aver- 
age of  281.  A  study  of  imprisoned  of- 
fenders found  that  74  percent  had  one 
or  more  prior  convictions  for  sexual  of- 
fense against  a  child. 

The  behavior  of  child  sex  offenders  is 
repetitive  to  the  point  of  compulsion. 
In  fact,  one  State  prison  psychologist 
has  observed  that  sex  offenders  against 
children  have  the  same  personality 
characteristics  of  serial  killers. 

Sex  offenders  against  children  are 
not  only  repeat  offenders,  but  they  are 
also  dangerous  and  they  are  violent. 
The  Justice  Department  has  reported 
that  over  85  percent  of  nonfamily  ab- 
ductions involved  force  and  over  75  per- 
cent involved  a  weapon.  Of  the  homi- 
cides that  occur  from  stranger  abduc- 
tions, almost  40  percent  involved  rape 
or  another  sexual  offense,  and  those 
are  only  the  cases  in  which  the  cir- 
cumstances were  known. 

Under  this  amendment,  the  type  of 
crimes  that  would  trigger  the  registra- 
tion requirement  include  the  kidnap- 
ping or  false  imprisonment  of  a  minor, 
criminal  sexual  conduct  toward  a 
minor,  solicitation  of  minors  to  engage 
in  sexual  conduct,  the  use  of  minors  in 
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a  sexual  performance,  or  the  solicita- 
tion of  minors  to  practice  prostitution. 

When  a  person  convicted  of  any  of 
these  crimes  is  released  from  prison, 
the  individual  will  be  informed  of  his 
or  her  duty  to  register  a  current  ad- 
dress with  law  enforcement  for  the  fol- 
lowing 10  years.  Each  time  the  offender 
moves,  he  or  she  will  be  required  to 
register  the  new  address  within  10 
days.  This  information  will  then  be  en- 
tered into  the  State  law  enforcement 
and  National  Crime  Information  Center 
computer  networks,  and  will  only  be 
allowed  to  be  used  for  law  enforcement 
purposes. 

To  ensure  that  offenders  are  comply- 
ing with  the  registration  requirement, 
a  nonforwardable  verification  form  will 
be  sent  to  the  offender's  last  registered 
address  each  year.  Failure  to  return 
the  form  within  10  days  would  con- 
stitute a  violation  of  law  unless  the  of- 
fender could  offer  a  valid  reason  for 
failing  to  respond  to  the  inquiry. 

Mr.  President,  the  Crimes  Against 
Children  Registration  Act  may  require 
some  of  us  to  choose  between  two  in- 
terests. One  of  those  interests  is  the  in- 
terest in  protecting  children  from  sex- 
ual abuse  and  exploitation.  The  other 
interest  is  the  inconvenience  to  con- 
victed child  sex  offenders  who  would  be 
required  to  register  an  address  with  a 
State  law  enforcement  agency  once  a 
year  and  each  time  they  move. 

Mr.  President,  for  this  Senator,  there 
are  no  competing  issues  to  debate.  If  a 
national  registration  requirement  for 
convicted  child  sex  offenders  will  assist 
law  enforcement  authorities  in  one 
criminal  apprehension  or  deter  one  sin- 
gle kidnaping,  I  believe  it  is  worth  im- 
plementing. 

I  am  pleased  that  we  adopted  the  reg- 
istration of  child  abuse  crimes  amend- 
ment offered  today  by  Senator  McCon- 
NELL.  I  hope  that  my  colleagues  will 
joint  me  in  supporting  my  amendment 
to  protect  America's  most  vulnerable 
and  precious  resource — our  Nation's 
children. 

Mr.  President,  I  understand  that  this 
amendment  has  been  cleared  on  both 
sides  of  the  aisle,  so  I  urge  its  imme- 
diate adoption. 

The  PRESmiNG  OFFICER.  Is  there 
further  debate? 

Mr.  THURMOND.  Mr.  President,  we 
do  not  oppose  this  amendment.  We 
think  it  has  considerable  merit.  It  is 
true  that  crimes  generally  are  pros- 
ecuted in  the  State  where  they  occur. 
But  as  the  able  Senator  said,  these  peo- 
ple go  from  State  to  State.  For  that 
reason,  we  feel  it  is  warranted  that  we 
pass  a  Federal  law  on  this  subject. 

These  people  who  take  advantage  of 
children  and  commit  offenses  against 
them  are  repeaters.  They  repeat,  re- 
peat, repeat.  In  one  State,  when  they 
feel  like  they  are  about  to  get  caught, 
they  move  to  another  State.  So  in  view 
of  that,  it  appears  to  me  that  it  is  war- 
ranted we  pass  a  law  at  the  Federal 
level  on  that  subject. 
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PRESIDING  OFFICER.  Is  there 
debate? 
tllere  objection  to  the  amendment? 
the  question  is  on  agreeing  to 
aitendment. 

amendment  (No  419)  was  agreed 


DURENBERGER.  Mr.  President, 
to  reconsider  the  vote  by  which 
artendment  was  agreed  to. 

THURMOND.  I  move  to  lay  that 

on  the  table, 
motion  to  lay  on  the  table  was 
to. 

DURENBERGER.  Mr.  President, 
the  absence  of  a  quorum. 
PRESIDING     OFFICER.     The 
vill  call  the  roll. 

legislative    clerk    proceeded    to 

roll. 

THURMOND.    Mr.    President,    I 

utanimous  consent  that  the  order 

quorum  call  be  rescinded. 

PRESIDING  OFFICER.  Without 

it  is  so  ordered. 

THURMOND.  Mr.  President,  Sen- 

D'Amato    has    an    amendment, 

as  I   understand   it,   has  been 

on  both  sides.   I  will  present 

ajnendment  for  him. 
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AMENDMENT  NO.  420 

THURMOND.    Mr.    President.    I 
he  amendment  to  the  desk  and 

its  immediate  consideration. 

PRESIDING     OFFICER.      The 
will  rei)ort  the  amendment, 
assistant  legislative  clerk  read 
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The  Senator  from  South  Carolina.  [Mr. 
Thurm  dnd],  for  Mr.  D'Amato.  proposes  an 
amend|nent  numbered  420. 

THURMOND.  Mr.  President,  I 
unanimous  consent  that  reading  of 
aifiendment  be  dispensed  with. 

PRESIDING  OFFICER.  Without 

on,  it  is  so  ordered. 

amendment  is  as  follows: 
t%e  appropriate  place,  insert  the  follow- 


INCREASED  PENALTIES.— Pursuant 

section  994  of  Title  28,  United  States  Code, 

Ited   States  Sentencing  Commission 

p  -omulgate  guidelines,  or  amend  exist- 

gu  delines.  to  provide  that  a  defendant 

convic  ed  of  violating,  or  conspiring  to  vio- 

se  ction  1324(a)  of  title  8.  United  States 

I  hall  be  assigned  not  less  than  offense 

under  section  2L1.1   of  the  United 

Sentencing  Guidelines  if  any  of  the 

follow^g  factors  exist: 

the  offense  involved  five  or  more 
n  a  single  scheme  or  otherwise;  or 
the  offense  involved  other  criminal 
including,  but  not  limited  to,  viola- 
the  Controlled  Substances  Act.  pros- 
importation  of  aliens  for  immoral 
trafficking    in    firearms,    money 
laundel-ing,  illegal  gang  activities,  kidnaping 
ran  >om  demands,  fraudulent  documents. 
ext(  rtion;  or 

the  offense  involves  smuggling  of  per- 
ider  the  age  of  18  years  for  purposes  of 
adoption,  or  sexual  or  commercial  ex- 
ion;  or 

the  offense  involves  the  smuggling  of 
or  suspected  terrorists  or  persons  in- 
in  organized  crime;  or 
the  offense  involves  dangerous  or  in- 
treatment  of  the  persons  smuggled; 
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(6)  If  dei  th  or  serious  bodily  harm  occurs 
to  persons  smuggled,  increase  by  3. 

Otherwia  b,  the  base  offense  level  shall  be  13 
except  fo  •  an  offense  as  described  in 
1324(a)(2)(/  )  of  title  8  United  States  Code. 

Mr.  D'AMATO.  Mr.  President,  The 
Immigration  and  Naturalization  Serv- 
ice has  informed  us  that  during  the 
last  yeai,  over  3,300  alien  smugglers 
were  apprehended,  an  increase  of  23 
percent  c  ver  1989.  There  is  increasing 
violence  associated  with  alien  smug- 
gling as  )rganized  crime  become  more 
involved.  Some  aliens  are  subjected  to 
lives  of  servitude,  trapped  in  a  vicious 
cycle  of  (3  ebt  and  despair. 

SP  seines  OF  THE  AMENDMENT 

Current  law,  8  U.S.C.  1324(a),  provides 
a  maximi  im  of  5  years  imprisonment  in 
the  broac  category  of  "Bringing  in  and 
harboring  aliens." 

If  a  def  mdant  pleads  guilty  to  a  first 
offense,  c  ften  the  sentence  received  is 
either  prjbation  or  6  months  in  jail- 
the  Sentencing  Commission  cat- 
egorizes I  first  offense  as  a  base  9  of- 
fense lev(  1,  or  4  to  10  months.  The  max- 
imum term  of  imprisonment  is  the 
same  for  the  leader  of  an  organized 
smugglin  ?  ring  as  it  is  for  a  poor  truck 
driver  hi(  ling  an  alien  in  his  truck. 

This  a:nendment  directs  The  U.S. 
Sentencing  Commission  to  promulgate 
guidelines,  or  amend  existing  guide- 
lines, to  raise  the  sentence  to  approxi- 
mately 5  years  in  jail  for  a  first  of- 
fense— base  25  offense  level,  or  57  to  71 
months— jif  any  of  the  following  factors 
exist: 

First, 
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;he  offense  Involved  five  or 
more  ali€  ns;  or 

Second  if  the  offense  involved  crimi- 
nal activity  such  as  violations  of  the 
Controlled  Substances  Act,  prostitu- 
tion, imp  ortation  of  aliens  for  immoral 
purposes,  trafficking  in  firearms, 
money  Isundering.  illegal  gang  activi- 
ties, kidnaping  or  ransom  demands, 
frauduler  t  documents,  or  extortion;  or 

Third,  If  the  offense  involves  smug- 
gling of  persons  under  the  age  of  18 
years  for  purposes  of  illegal  adoption, 
or  sexuaj  or  commercial  exploitation; 
or 

Fourth  If  the  offense  involves  the 
smuggling  of  known  or  suspected  ter- 
rorists 01  persons  involved  in  organized 
crime;  or 

Fifth,  if  the  offense  involves  dan- 
gerous o'  inhumane  treatment  of  the 
persons  s  nuggled;  or 

Sixth,  :  f  death  or  serious  bodily  harm 
occurs  tJ  persons  smuggled — in  this 
specific  instance,  the  amendment  adds 
three  mc  re  offense  levels  to  get  to  a 
minimuni  of  78  to  97  months  for  a  first 
which     is    approximately     7 


ILLfGAL  ALIEN  DEBT  AGREEMENT 

provided  us  with  a  copy  of  a 

agreement  between  an  ille- 

alien  and  a  smuggler.  This 

shows  how  the  smuggler  ex- 

grekt  sums  of  money  from  the  11- 

imifiigrant.  The  agreement  states 
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that  within  2  days  of  the  alien's  arrival 
in  the  United  States,  a  guarantor  in 
the  United  States  shall  pay  $15,000  to 
the  smuggler's  organization. 

The  balance  amount,  $7,800,  shall  be 
paid  by  the  guarantor  in  Hong  Kong 
within  7  days.  If  the  guarantor  fails  to 
pay  within  7  days,  a  compensation  of  2 
percent  of  the  total  amount  shall  be 
paid  to  the  organization  each  day.  INS 
tells  us  that  when  the  illegal  immi- 
grant does  not  pay  the  syndicates  that 
smuggle  them  in,  the  alien  is  often  kid- 
naped and  tortured. 

EXAMPLES 

A  Washington  Post  article  on  June 
17.  1991,  entitled  "A  Dark  Road  From 
China  to  Chinatown,"  describes  the 
problem  of  smuggling  illegal  Chinese 
immigrants.  The  following  are  quotes 
from  this  article: 

*  *  *  They  [illegal  Chinese  aliens]  typi- 
cally pay  from  S35.000  to  $50,000  to  Chinese 
smugglers,  many  with  connections  to  Chi- 
nese organized  crime  *  *  *.  They  will  become 
essentially  indentured  servants,  working  in 
sweatshops  in  the  garment  district,  in  res- 
taurants, laundries,  or  other  businesses. 
They  will  work  as  long  as  five  years — often 
seven  days  a  week,  day  and  night,  for  mini- 
mum wage  or  less — while  living  in  squalor, 
to  pay  off  the  loans  that  brought  them  here. 

Some  are  lured  to  the  quicker  money  to  be 
made  by  smuggling  drugs,  becoming  enforc- 
ers or  engaging  in  prostitution  for  the  Chi- 
nese gangs  that  lent  them  money  *  *  *  "Any- 
one who  scrapes  together  S50,000 — about  100 
years'  salary  for  the  average  Chinese — is 
compromised  on  arrival  In  the  U.S.,"  [Mi- 
chael T.  Lempres.  INS  Operations  Director] 
said.  The  newly  arrived  are  living  "In  a  form 
of  slavery,"  paying  rent  and  buying  food 
from  the  smugglers,  he  said.  The  pressure  on 
these  immigrants  to  turn  to  crime  can  be 
overwhelming. 

*  *  *  Passengers  who  made  it  to  New  York 
likely  will  stay  underground  and  blend  into 
the  300,000-member  Chinese  community 
there,  which  includes  about  30,000  illegal 
workers,  according  to  New  York  City 
estimates  *  *  *  INS  officials  have  counted  51 
countries  that  are  connected  to  the  smug- 
gling rings,  either  as  part  of  the  transpor- 
tation web  or  the  manufacture  of  documents 

*  *  *.  Of  the  S35.000  to  $50,000  fee  smugglers 
collect  from  emigrants,  only  about  $10,000 
goes  for  the  trip  itself  *  *  *.  The  rest,  as 
much  as  $40,000,  is  divided  up  by  the  rings 

*  *  * 

New  York  Daily  News,  "Merchants  of 
Misery:  Ring  Led  Illegals  To  Risk  Ruin 
and  Worse,"  September  24.  1990: 

*  *  *  From  the  early  1960°s  on.  [Immigra- 
tion agents]  tracked  Cheng  [Chiu  Peing,  a 
Fujinese  woman  based  in  New  York  City's 
Chinatown]  and  her  husband  from  China 
through  Latin  America  and  the  U.S.,  strug- 
gling to  break  a  ring  they  charged  smuggled 
thousands  of  Chinese  illegals  and  made  at 
least  $30  million  *  *  *.  Her  smuggling  has 
produced  wealth  kept  safely  outside  the  U.S. 

The  assets  include  a  garment  factory  in 
Shenzhen,  a  free-trade  zone  near  Hong  Kong, 
and  a  video  arcade  and  import-export  busi- 
ness in  western  Hong  Kong,  the  investigators 
said  *  *  *.  INS  agents  arrested  illegals  [com- 
ing from  Toronto]  later  in  Albany  aboard  a 
bus  to  New  York  City.  They  also  got  a  war- 
rant for  Cheng,  who  was  nabbed  in  Van- 
couver en   route   to   Mexico  *  *  *.   District 


Court  Judge  Richard  Arcara  rejected  Cheng's 
pleas  for  leniency  and  sentenced  her  to  the 
maximum,  six  months  in  jail  *  *  *. 

The  following  article  describes  the 
gruesome  death  that  five  aliens  faced 
as  they  tried  to  make  their  way  to  the 
United  States.  Valley  Morning  Star, 
Texas,  January  28,  1991,  "Alien  Smug- 
gler Gets  18  Months": 

A  convicted  alien-smuggler  linked  to  the 
deaths  of  five  immigrants  was  sentenced 
Monday  to  18  months  in  prison  by  U.S.  Dis- 
trict Judge  Filemon  B.  Vela.  Renato  Avila 
Botello,  29,  of  Houston,  was  a  fugitive  for 
most  of  1990  after  a  January  23  indictment 
for  alien  smuggling  in  connection  with  a 
botched  operation  in  which  five  people  died. 
They  had  been  loaded  in  Harlingen  onto  a 
boxcar  filled  with  corn  flour  fumigated  with 
the  poisonous  chemical  phostoxin. 

Judge  Vela  said  Monday,  he  would  have 
liked  to  give  him  a  longer  sentence.  "If  it 
weren't  for  the  guidelines,  1  would  have 
given  him  five  years  for  every  alien  that 
died,"  Vela  said.  Federal  sentencing  guide- 
lines call  for  probation  to  six  months,  but 
Vela  said  exceeding  the  guidelines  was  nec- 
essary under  the  circumstances. 

CONCLUSION 

Mr.  President,  these  smugglers  are 
indeed  the  merchants  of  misery.  They 
take  desperate  people,  hungering  for  a 
better  way  of  life,  and  force  then  into 
circumstances  in  many  ways  worse 
than  their  previous  lot.  This  is  out- 
rageous and  totally  despicable.  As  a 
nation  which  strives  to  provide  the 
huddled  masses  with  an  improved  life, 
we  should  not  tolerate  downtrodden 
people  being  forced  into  a  life  of  pros- 
titution, drug  trafficking,  indentured 
servitude,  or  slavery.  I  thank  my  col- 
lea«^es  for  accepting  this  important 
legislation. 

Mr.  THURMOND.  Mr.  President,  as  I 
say,  I  am  informed  this  amendment  has 
been  cleared  on  both  sides  and  there  is 
no  objection.  I  call  for  a  vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  420)  was  agreed 
to. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pell  pertaining 
to  the  introduction  of  S.  1415  and  S. 
1416  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  PELL.  I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  named  as 
the  first  cosponsor  of  the  legislation 
that  the  distinguished  Senator  from 
Connecticut  [Mr.  Dodd],  introduced 
this  week  regarding  El  Salvador,  and 
which  I  will  more  closely  identify  for 
trhfi  clerk 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  my  good  friend  the  dis- 
tinguished Senator  from  Connecticut 
on  this  year's  version  of  the  Dodd- 
Leahy  El  Salvador  amendment  we  put 
on  the  foreign  operations  appropriation 
last  fall.  I  delayed  a  few  days  in  joining 
him  in  introducing  this  new  bill  to 
withhold  half  of  El  Salvador's  military 
because  I  was  making  a  last  ditch  ef- 
fort to  persuade  the  administration  not 
to  begin  releasing  the  money  withheld 
because  of  the  Dodd-Leahy  amendment 
last  November. 

Unfortunately,  as  the  newspapers 
make  all  too  clear.  I  was  unsuccessful 
in  urging  the  administration  to  con- 
tinue the  restraint  it  has  shown  over 
the  last  6  months.  The  President  in- 
tends to  begin  committing  the  $42.5 
million  in  this  year's  Salvador  mili- 
tary aid.  There  is  no  reason  for  me  to 
delay  any  longer  in  the  hope  of  mutual 
restraint  by  both  Congress  and  the  ex- 
ecutive branch  on  El  Salvador. 

My  friend  from  Connecticut  and  I 
will  now  work  as  hard  as  we  can  to  per- 
suade a  majority  of  our  colleagues  in 
the  Senate  that  the  United  States  Con- 
gress must  again  take  a  stand  in  favor 
of  peace  and  reconciliation  in  El  Sal- 
vador. We  won  convincingly  last  fall, 
and  there  is  every  reason  to  continue 
to  put  pressure  on  both  sides,  the  Sal- 
vadoran  Government  and  the  FMLN 
rebels,  as  they  negotiate  for  a  cease- 
fire and  a  peace  agreement. 

We  are  convinced  that  the  Dodd- 
Leahy  military  aid  withhold  enacted 
last  year  contributed  significantly  to 
the  decisions  made  by  both  sides  in 
this  terrible  war  that  there  must  be  a 
negotiated  settlement  and  an  end  to 
the  killing.  I  am  confident  our  view 
will  prevail  again,  and  once  more  the 
Senate  will  send  strong  signals  to  the 
Government  of  El  Salvador  and  the 
FMLN  rebels  that  they  must  continue 
the  U.N.-sponsored  peace  negotiations 
and  conclude  a  cease-fire  promptly. 

Last  year,  for  the  first  time  in  a  war 
that  has  claimed  the  lives  of  over  70,000 
I)eople,  the  Congress  sent  a  strong  sig- 
nal to  the  Salvadoran  military.  Sen- 
ator DODD's  and  my  amendment,  which 
passed  overwhelmingly,  withheld  $42.5 
million — one-half  of  the  military  aid. 
We  tied  the  release  of  that  aid  to  the 
FMLN's  conduct  in  the  peace  negotia- 
tions and  on  the  battlefield. 

And  we  put  other  conditions  on  the 
government.  The  law  says  that  all 
military  aid  is  to  be  withheld  if  the 
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government  does  not  conduct  a  thor- 
ough investigation  and  prosecution  in 
the  Jesuits'  case. 

What  has  happened? 

Only  2  months  after  our  legislation 
became  law  the  President  reported  that 
the  FMLN  had  violated  its  conditions. 
At  the  same  time  he  ignored  the  lies 
and  obstruction  of  justice  by  the  Salva- 
doran  military  in  the  Jesuits'  case, 
which  under  our  law  would  require  that 
all  military  aid  be  withheld. 

To  his  credit,  the  President  held  off 
releasing  the  aid  at  that  time.  Despite 
intense  lobbying  by  administration  of- 
ficials against  our  amendment  last 
year,  they  discovered  that  it  gave  them 
leverage  over  both  sides  in  the  negotia- 
tions. That  is  exactly  what  we  told 
them  it  would  do. 

Senator  DODD  and  I,  in  a  letter 
signed  by  35  Senators,  urged  the  Presi- 
dent to  continue  withholding  aid  and 
keep  the  peace  negotiations  alive. 

I  renewed  that  plea  in  separate  meet- 
ings with  President  Bush  and  Sec- 
retary Baker,  and  later  in  several  dis- 
cussions with  Assistant  Secretary 
Aronson. 

Our  legislation  has  accomplished 
more  in  El  Salvador  in  6  months  than 
anything  in  the  past  6  years.  For  the 
first  time,  we  showed  that  the  Amer- 
ican people  will  not  support  endless 
war  in  El  Salvador.  We  showed  that  if 
the  Government  of  El  Salvador  expects 
our  support  it  must  get  serious  about 
reining  in  the  military  and  the  death 
squads. 

And,  most  importantly,  we  showed 
that  by  tying  our  aid  to  the  peace  proc- 
ess we  can  get  results.  After  years  of 
on-again,  off-again  negotiations  in 
which  neither  side  was  serious  and 
nothing  was  accomplished,  on  April  30 
the  two  sides  signed  an  agreement  on  a 
wide  range  of  issues. 

To  use  Secretary  Aronson's  words: 

They  have  achieved  already  at  the  bargain- 
ing table  an  enormous  number  of  concrete 
agreements  that  are  far-reaching  and  re- 
shaped Salvadoran  society,  that  reshaped 
their  judicial  system,  that  reshaped  their 
electoral  system,  that  reshaped  human 
rights  and  the  rule  of  law,  and  that  fun- 
damentally reduce  and  alter  the  role  and 
structure  and  size  of  the  armed  forces. 

What  that  agreement  shows  is  that 
both  sides  take  the  negotiations  seri- 
ously and  have  concluded  that  the  war 
is  unwinnable  and  that  a  political  set- 
tlement is  the  only  option.  Since  then 
they  have  been  meeting  to  try  to  agree 
on  the  terms  of  a  cease-fire. 

Let  there  be  no  mistake,  the  negotia- 
tions have  been  very  difficult.  As  Sec- 
retary Aronson  said,  "in  any  negotia- 
tion, in  some  ways  the  closer  you  get, 
the  harder  it  comes."  He  said,  "the  two 
sides  are  very  close  on  most  issues,  but 
there  remain  some  tough  issues  *  *  * 
the  progress  is  forward,  but  sometimes 
there  are  steps  backwards  on  both 
sides." 

We  all  want  to  see  the  war  end,  and 
the  sooner  the  better.  But  whether  it 


takei  another  month  or  a  year  to  get  a 
ce&at  -fire,  and  I  abhor  the  thought  of  it 
takii  g  a  year,  one  thing  is  clear.  For 
first  time  the  negotiations  are 
ng. 
\  rould  be  folly  to  do  anything  that 
give  the  hardliners  in  the  mili- 
or  the  FMLN  an  excuse  to  drag 
I  alks  out  indefinitely  or  sabotage 
altogether, 
was  the  decision  of  the  House  of 
when  it  refrained  from 
incliiding  conditions  on  aid  to  El  Sal- 
vadof  in  the  1992  foreign  aid  bill.  Rec- 
that  the  negotiations  have 
progressing  and  are  in  a  critical 
,  the  House  honored  the  adminis- 
tratii>n's  request  not  to  do  anything 
might  send  the  wrong  signal  and 

the  peace  process. 
,  those  Members  also  urged  the  ad- 
for  itsbart,   to  refrain 
releasing  any  ofuie  withheld  1991 
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So  did  the  Foreign  Relations  Com- 
mittee, where  a  majority  decided  not 
any  action  on  El  Salvador  in 
to  give  the  negotiations  every 
chance. 
I  give  a  great  deal  of  credit  to  Sec- 
retaiy  Aronson  for  his  efforts  to  use 
the  vithheld  aid  during  these  past  6 
mom  hs  as  leverage  to  push  the  nego- 
tiatl)ns  forward.  He  is  working  hard 
for  ! ,  peace  agreement,  and  I  do  not 
doub  D  his  commitment  to  that  goal.  He 
has  1  lad  a  difflcult  task  but  has  always 
perf<  rmed  with  the  utmost  profes- 
sion! lism  and  deserve  praise. 

Ye ;  despite  those  efforts  and  the  Con- 
gresj '  willingness  to  delay  action  on  an 
issue  that  has  aroused  such  passions,  it 
now  api)ears  that  the  hardliners  have 
won  3ut.  The  decision  has  been  made  to 
begii  I  releasing  the  withheld  aid  within 
the  I  ext  week  to  10  days. 
I  ailso  recognize  the  administration's 
to  show  restraint  as  it  re- 
the  military  aid.  The  adminis- 
indicates  it  will  send  only 
equipment — uniforms,  vehi- 
radios  and  the  like — at  least  at 
But  there  is  about  $80  million  in 
npeline  of  undisbursed  prior  year 
aid,  all  of  which  is  available 
^ns,  bullets,  rockets  and  mortars, 
reality  is  that  we  will  continue  to 
the  government's  military  op- 
ens, 
a  critical  element  of  the  Dodd- 
law  will  be  continued  to  be  ig- 
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challenge  anyone  in  the  administra- 
te say  there  has  been  a  thorough 
investigation  and  prosecution  in  the 
Jesu  its  case,  as  our  law  requires.  Even 
the  administration  admits  that  the 
mill  ^ry  has  concealed  evidence,  de- 
stro  '^ed  evidence,  lied  and  obstructed 
just  ce,  but  still  they  want  to  reward 
the  conspirators.  Under  our  law  they 
shovld  withhold  all  the  aid.  Instead 
thes  want  to  give  it  away. 

Tl  e  truth  is  that  neither  side  has 
fullj  complied  with  our  law.  But  the 
ans\  er  is  not  to  jettison  the  law. 
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Mr.  P  esident,  let  us  not  forget  the 
effects  c  f  our  policy  of  quadrupling  the 
size  of  the  Salvadoran  military  and 
turning  a  blind  eye  to  corruption  and 
atrocity  after  atrocity. 

Over  tO,000  dead.  Another  7,500  dis- 
appeared and  presumed  dead. 

A  mil  ion  and  a  half  refugees,  most 
now  liv  ng  in  squalor  in  the  United 
States.  Another  half  a  million  Salva- 
dorans  displaced  within  their  own 
country  and  living  hand  to  mouth. 

We  can  learn  from  this  lesson.  But 
not  if  we  continue  to  ignore  the  trag- 
edy of  low  our  aid  has  been  misused. 
Not  if  t4e  administration  refuses  to  up- 
hold the(  law. 

The  Salvadoran  military  needs  to 
know  that  the  Congress  has  not  forgot- 
ten. We  have  not  forgotten  the  Jesuits 
and  the  other  atrocities.  We  support 
the  pea<  e  process.  We  will  not  go  back 
to  the  old  days  of  writing  a  blank 
check  tc  the  Salvadoran  military. 

Mr.  President,  S.  1352,  the  new  Dodd- 
Leahy  Mil  would  again  withhold  one- 
half  the  military  aid  and  tie  the  release 
of  that  aid  to  the  peace  process  and 
human  i  ights,  including  progress  in  the 
Jesuits  jase.  But  this  time  if  the  Presi- 
dent decides  to  release  any  of  the  aid 
he  musi  first  notify  Congress  through 
the  regular  15-day  notification  process. 

This  uill  give  the  Congress  time  to 
review  the  President's  decision  and  en- 
sure that  the  law  is  applied 
evenhar  dedly.  We  will  hold  both  the 
government  and  the  FMLN  account- 
able if  they  violate  conditions  in  the 
law. 

Mr.  P  "esident,  the  Dodd-Leahy  legis- 
lation i  i  just  as  necessary  today  as  it 
was  8  months  ago.  In  El  Salvador  the 
fighting  continues.  The  suffering  con- 
tinues. \  year  and  a  half  later  we  are 
still  wa  ting  for  justice  in  the  Jesuits' 
case. 

But  tl  lere  is  far  more  optimism  today 
than  8  months  ago  that  a  cease-fire  is 
within  ijeach.  This  legislation  will  send 
a  strong  signal  to  both  sides  that  they 
will  pa;r  a  heavy  price  if  they  walk 
away  at  the  11th  hoiu". 

I  urgt  all  Senators  to  join  us  in  co- 
sponsor  ng  S.  1352.  Let  us  once  again 
stand  fc  r  peace  in  El  Salvador. 
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PR]  VILEGES  OF  THE  FLOOR 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  privileges 
of  the  floor  be  granted  to  Craig 
Schiffri  js  for  today. 

The  I  RESIDING  OFFICER.  Without 
objectiqn.  it  is  so  ordered. 

AMENDMENT  NO.  421 

To  amend  title  18  of  the  United 
Code  to  clarify  and  expand  legal 
prohibitions  against  computer  abuse) 

]jEAHY.    Mr.    President,    I    am 

to  join  with  Senators  Brown 

in   offering   the   Computer 

Amemdments    Act    of    1991,    S. 

an  amendment  to   the  crime 

1241.  I  send  that  amendment  on 
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behalf  of  myself,  Mr.  Brown,  and  Mr. 
Kohl  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  this  is  one  of 
the  amendments  that  was  considered  in 
the  unanimous-consent  request  to  be 
offered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself,  Mr.  Brown,  and  Mr.  Kohl,  pro- 
poses an  amendment  numbered  421. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  diapensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.       .  COMPUTER  ABUSE  AMENDMENTS  ACT 
OF  IMI. 

(a)  Short  Ttfle.— This  section  may  be 
cited  as  the  "Computer  Abuse  Amendments 
Actofl99r'. 

(b)  PROHiBmoN.— Section  1030(a)(5)  of  title 
18,  United  States  Code,  is  amended  to  read  as 
follows: 

"(5)(A)  through  means  of  or  In  a  manner 
affecting  a  computer  used  in  interstate  com- 
merce or  communications,  knowingly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system  if— 

"(i)  the  person  causing  the  transmission 
Intends  that  such  transmission  will— 

"(I)  damage,  or  cause  damage  to,  a  com- 
puter, computer  system,  network,  informa- 
tion, data,  or  program;  or 

"(11)  withhold  or  deny,  or  cause  the  with- 
holding or  denial,  or  the  use  of  a  computer, 
computer  services,  system  or  network,  infor- 
mation, data  or  program;  and 

(11)  the  transmission  of  the  harmful  compo- 
nent of  the  program,  information,  code,  or 
command— 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

"(II)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  value  aggregating 
$1,000  or  more  during  any  1-year  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or 

"(B)  through  means  of  or  in  a  manner  af- 
fecting a  computer  used  in  interstate  com- 
merce or  communication,  knowingly  causes 
the  trf.nsmi8Sion  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system — 

"(i)  with  reckless  disregard  of  a  substan- 
tial and  unjustifiable  risk  that  the  trans- 
mission will- 

"(I)  damage,  or  cause  damage  to,  a  com- 
puter, computer  system,  network,  informa- 
tion, data  or  program;  or 

"(II)  withhold  or  deny  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer, 
computer  services,  system,  network,  infor- 
mation, data  or  program;  and 

"(ii)  if  the  transmission  of  the  harmful 
component  of  the  program,  information, 
code,  or  command— 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 


tem receiving  the  program.  Information, 
code,  or  command;  and 

"(II)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
$1,000  or  more  during  any  1-year  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modlfles  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals;". 

(c)  Penalty.— Section  1030(c)  of  title  18, 
United  States  Code  is  amended— 

(1)  in  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon; 

(2)  In  paragraph  (3)(A)  by  Inserting  "(A)" 
after  "(a)(5)";  and 

(3)  In  paragraph  (3)(B)  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  ";  and"; 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  a  fine  under  this  title  or  Imprisonment 
for  not  more  than  1  year,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(5)(B).". 

(c)  Civil  Action.— Section  1030  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(g)  Any  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (a)(5)(B),  may 
maintain  a  civil  action  against  the  violator 
to  obtain  compensatory  damages  and  injunc- 
tive relief  or  other  equitable  relief.  Damages 
for  violations  of  any  subsection  other  than 
subsection  (a)(5)(A)(ii)(n)(bb)  or 

(a)(5)(B)(ll)(n)(bb)  are  limited  to  economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  such  action  is  begun 
within  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage.". 

(e)  Reporting  Requirements.— Section 
1030  of  title  18,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  The  Attorney  General  shall  report  to 
the  Congress  annually,  during  the  first  3 
years  following  the  date  of  the  enactment  of 
this  subsection,  concerning  prosecutions 
under  section  1030(c)(5)  of  title  18.  United 
States  Code.". 

(f)  DEFiNmoN.— Section  1030(e)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing ",  but  such  term  does  not  Include  an 
automated  typewriter  or  typesetter,  a  port- 
able hand  held  calculator,  or  other  similar 
device". 

(g)  PROHiBmoN— Section  1030(a)(3)  of  title 
18,  United  States  Code,  is  amended  by  insert- 
ing "adversely"  before  "affects  the  use  of  the 
Government's  operation  of  such  computer". 

Mr.  LEAHY.  Mr.  President,  it  is  im- 
portant to  update  our  laws  to  stay 
abreast  of  rapid  changes  in  computer 
technology  and  computer  abuse  tech- 
nicjues.  In  the  101st  Congress,  the  Sen- 
ate responded  to  the  threat  posed  by 
new  forms  of  computer  abuse— destruc- 
tive viruses,  worms,  and  Trojan 
horses — by  imanimously  passing  S. 
2476.  That  bill  was  not  considered  by 
the  House  of  Representatives  in  the 
last  Congress,  so  I  joined  with  Senators 
Brown  and  Kohl  in  reintroducing  the 
bill,  S.  1322. 

The  Computer  Abuse  Amendments 
Act  of  1991  is  the  product  of  over  2 
years  of  work  by  the  Subcommittee  on 
Technology  and  the  Law.  In  the  101st 
Congress,  I  chaired  two  hearings  on 
computer  abuse.  S.  1322  has  been  draftr 
ed  and  revised  on  the  basis  of  careful 
review    of  issues   raised   in    the   sub- 


committee's hearings,  and  with  the 
benefit  of  consultation  with  computer 
experts.  The  bill  has  been  broadly  sup- 
ported by  the  computer  industry  and 
by  computer  users.  At  the  subcommit- 
tee's hearing  on  July  31,  1990,  Deputy 
Assistant  Attorney  General  Mark 
Richard  testified  that  this  bill  "pro- 
vides a  useful  improvement  over  and 
clarification  of,  the  scope  of  existing 
law." 

Mr.  President,  the  free  flow  of  infor- 
mation is  vital  to  our  competitiveness 
as  a  nation.  Innovations  in  computer 
technology  create  new  opportunities 
for  improving  the  flow  of  information 
and  advancing  America's  economic  fu- 
ture, but  they  also  create  new  opportu- 
nities for  abuse  by  those  who  seek  to 
undermine  our  computer  ssrstems.  The 
maintenance  of  the  security  and  integ- 
rity of  computer  systems  has  become 
increasingly  critical  to  interstate  and 
foreign  commerce,  communications, 
education,  technology,  and  national  se- 
curity. 

The  National  Research  Council  [NRC] 
recently  published  a  major  study, 
"Computers  at  Risk:  Safe  Computing 
in  the  Information  Age."  The  study 
finds  that  we  risk  computer  breaches 
that  could  cause  economic  disaster  and 
even  threaten  human  life.  According  to 
the  NRC  study,  "Tomorrow's  terrorist 
may  be  able  to  do  more  danuige  with  a 
keyboard  than  with  a  bomb."  The  NRC 
study  underscores  the  need  for  imme- 
diate action  to  protect  our  computer 
systems. 

This  legislation  deals  with  new  tech- 
nologies and  newly  discovered  forms  of 
computer  abuse.  An  alarming  number 
of  new  techniques — computer  viruses, 
worms,  and  Trojan  horses — can  be  used 
to  enter  computers  secretly.  Their  sim- 
ple names  belie  their  insidious  nature. 
Thousands  of  virus  attacks  have  been 
reported  and  hundreds  of  different  vi- 
ruses have  been  identified. 

Computer  breaches  can  cause  eco- 
nomic disaster  and  even  threaten 
human  life.  Right  now  we  are  still  try- 
ing to  find  out  what  caused  the  com- 
puter problem  with  the  telephone  sys- 
tem that  blanked  out  service  to  mil- 
lions of  Americans  yesterday.  I  do  not 
mean  to  suggest  in  any  way  that  this 
problem  was  the  result  of  a  criminal 
act  or  was  a  virus,  Trojan  horse,  or 
worm.  The  preliminary  news  accounts 
are  that  it  was  just  a  malfunction  in 
the  prograjnmlng.  But  I  mention  it, 
Mr.  President,  because  if  somebody 
wished  to  introduce  the  kind  of  virus 
that  we  are  talking  about  here,  which 
would  be  a  crime  under  my  amend- 
ment, they  could  do  the  same  kind  of 
dama«re  we  saw  yesterday.  In  fact,  they 
can  do  far  more,  and  we  could  see  many 
more  States  blanked  out  like  this. 

Hidden  programs  can  destroy  or  alter 
data.  For  example,  a  Michigan  hospital 
reported  that  its  patient  information 
hajd  been  scrambled  or  altered  by  a 
virus  that  came  with  a  vendor's  image 
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display  system.  Hidden  progrrams  can 
also  hopelessly  clog  computer  net- 
works, as  we  saw  with  the  Internet 
worm  of  November  1988. 

Other  computer  incidents,  using  the 
same  kinds  of  programs,  have  been  in- 
advertent. For  example,  in  December 
1989,  the  Vermont  State  computer  net- 
work froze.  It  was  impossible  to  sign  on 
to  the  system.  Rather  than  a  virus  or 
sabotage,  it  turned  out  to  be  a  security 
device  in'  the  form  of  a  time  bomb, 
built  into  the  system's  hardware  to 
deter  outside  access.  The  manufacturer 
of  the  software  had  failed  to  inform  the 
State  that  a  special  code  would  be  trig- 
gered after  a  given  date,  locking  out 
access  through  normal  channels.  It  was 
a  nuisance  to  be  sure,  but  certainly  not 
criminal. 

The  subcommittee  held  a  hearing  on 
May  15,  1989,  to  explore  the  threat  to 
computers  and  the  information  stored 
in  them  posed  by  new  forms  of  com- 
puter abuse.  We  heard  testimony  from 
FBI  Director  William  Sessions,  who 
stressed  the  seriousness  of  the  threat 
posed  by  computer  viruses  and  other 
techniques. 

The  subcommittee  also  heard  testi- 
mony from  Dr.  Clifford  Stoll,  an  astro- 
physicist at  the  Harvard-Smithsonian 
Center  for  Astrophysics.  He  testified 
that  many  researchers  throughout  the 
United  States  were  prevented  from 
using  their  computers  for  2  days  as  a 
result  of  a  'worm'"  that  was  introduced 
onto  the  Internet  computer  network  in 
November  1988.  While  managing  the 
computer  system  at  the  Lawrence 
Berkeley  Laboratory,  Dr.  Stoll  caught 
a  West  German  spy  using  computer 
networks  to  try  to  gain  access  to  mili- 
tary information. 

As  a  prosecutor  for  more  than  8  years 
in  Vermont,  I  learned  that  the  best  de- 
terrent to  crime  was  the  threat  of  swift 
apprehension,  conviction,  and  punish- 
ment. Whether  the  offense  is  murder, 
drunk  driving,  or  computer  crime,  we 
need  cleair  laws  to  bring  offenders  to 
justice.  Trespassing,  breaking  and  en- 
tering, vandalism,  and  stealing  are 
against  the  law.  They  have  always  been 
against  the  law  because  they  are  con- 
trary to  the  values  and  principles  that 
society  holds  dear.  That  has  not 
changed  and  will  not  change. 

In  crafting  this  legislation  we  have 
been  mindful  of  the  need  to  balance 
clear  punishment  for  destructive  con- 
duct with  the  need  to  encourage  legiti- 
mate experimentation  and  the  free 
flow  of  information.  As  several  wit- 
nesses testified  in  the  subcommittee's 
hearings,  the  open  exchange  of  infor- 
mation is  crucial  to  scientific  develop- 
ment and  the  growth  of  new  industries. 
We  cannot  unduly  inhibit  that  inquisi- 
tive 13-year-old  who,  if  left  to  experi- 
ment today,  may  tomorrow,  develop 
the  telecommunications  or  computer 
technology  to  lead  the  United  States 
into  the  21st  century.  He  or  she  rep- 
resents our  future  and  our  best  hope  to 
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President,  this  bill  clarifies  the 
standards.  the  actions 
prohlbitied  and  the  jurisidiction  of  the 
current  Computer  Fraud  and  Abuse  Act 
18  U.S.C.  section  1030.  Under 
current  statute,  prosecution  of 
computer  abuse  crimes  must  be  predi- 
upon  the  violator's  gaining  "un- 
access"  to  the  affected 
interest  computers."  How- 
computer  abusers  have  developed 
of  new  techniques  which  re- 
in the  replication  and  trans- 
on  of  destructive  programs  or 
that  inflict  damage  upon  remote 
computers  to  which  the  violator  never 
access"  in  the  commonly  un- 
derstood sense  of  that  term.  The  new 
subs(  ction  of  the  CFAA  created  by  this 
(laces  the  focus  on  harmful  intent 
esultant  harm,  rather  than  on  the 
concept    of    computer    "ac- 
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bill    makes   it   a   felony   inten- 
to  cause  harm  to  a  computer 
Information    stored    in    it    by 
a  computer  program  or 
including  destructive   computer 
without  the  knowledge  and  au- 
of  the  person  responsible 
;he    computer    attacked.    This   is 
than  existing  law.  which  pro- 
"intentionally  access(ing)  a  Fed- 
interest  computer  without  author- 
if  that  causes  damage, 
legislation  recognizes  that  some 
incidents  are  not  malicious — 
sven    intentional — and    they    are 
differently.  The  bill  creates  a 
misdemeanor    for    knowingly 
a  computer  program  with 
disregard  of  a  substantial  and 
risk     that     the     trans- 
on  will  cause  harm.  The  standard 
recklessness    is    taken    from    the 
Penal  Code.  This  provision  will 
prosecutors    and    juries    greater 
to  get  convictions  for  de- 
conduct, 
bill  creates  a  new.  civil  remedy 
1  hose  harmed  by  violations  of  the 
This  would  boost  the  deterrence 
statute  by  allowing  aggrieved  in- 
to obtain  relief, 
bill  expands  the  jurisdiction  of 
3FAA.  It  would  cover  all  comput- 
nvolved  in  interstate  commerce, 
ust  "Federal  interest  computers." 
current  law  does.  This  is  appro- 
because  of  the  interstate  nature 
computer  networks.  American  soci- 
s  increasingly  dependent  on  com- 
networks  that  span  State  and  na- 
boundaries.    The    potential    for 
of  computer  networks  knows  no 
The    bill    addresses    this 
by  expanding  the  jurisdiction  of 
/FAA  to  the  full  extent  of  the  pow- 
3f  Congress  under  the  conunerce 
of  the  U.S.  Constitution.  (Art.  I. 
8). 
President,  this  amendment  has 
cleared  by  both  sides.  I  want  to 
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June  27,  1991 


thank  Senators  Brown  and  Kohl  for 
joining  i  ae  in  offering  this  amendment. 
I  urge  n  y  colleagues  to  join  us  in  sup- 
porting ;his  measure.  In  the  101st  Con- 
gress, an  identical  bill  was  unani- 
mously reported  by  the  Judiciary  Com- 
mittee and  unanimously  passed  by  the 
Senate.  Enactment  of  this  sound  and 
balancec .  legislation  would  help  ensure 
that  our  laws  keep  pace  with  new 
forms  of  computer  abuse. 

The  PRESIDING  OFFICER.  The 
questior  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  421)  was  agreed 
to. 

Mr.  L]  :aHY.  Mr.  President.  I  move  to 
reconsid  er  the  vote. 

Mr.  Tl  lURMOND.  I  move  to  lay  that 
motion  )n  the  table. 

The  motion  to  table  to  lay  on  the 
table  w£  s  agreed  to. 

Mr.  L:  SAHY.  Mr.  President.  I  wish  to 
acknow:  edge  the  work  of  Ann  Hawkins, 
my  chief  counsel.  Katie  Miller,  a 
former  member  of  our  staff,  Craig 
Schiffrids,  a  congressional  science  fel- 
low wh )  has  been  working  with  us, 
John  Hiss,  Senator  Brown's  chief 
counsel,  and  Jon  Leibowitz,  Senator 
Kohl's  ohief  counsel,  as  well  as  others 
of  the  staff  of  the  Judiciary  Sub- 
commit  »e  on  Technology  and  the  Law, 
on  both  sides  of  the  aisle,  who  have 
worked  so  hard  in  this.  I  wish  to  ac- 
knowlecge  them  because  this  is  an  ex- 
tremely complicated  piece  of  legisla- 
tion, ai  d  without  the  hours  and  eve- 
nings aid  weekends  of  work  they  put 
in.  we  ivould  not  have  this  excellent 
initiative. 

Mr.  President.  I  suggest  the  absence 
of  a  quo  rum. 

The  PRESIDING  OFFICER.  The 
clerk  w'  11  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ^JCAKA.  Mr.  President,  I  ask 
unanim  )us  consent  that  the  order  for 
the  quo:  'um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectic  n,  it  is  so  ordered. 

The  Jienator  from  Hawaii  is  recog- 
nized. 

Mr.  A  JAKA.  I  thank  the  Chair. 

(The  'emairks  of  Mr.  Akaka  pertain- 
ing to  .he  introduction  of  S.  1414  are 
located  in  today's  Record  under 
"Stater  lents  on  Introduced  Bills  and 
Joint  Rjsolutions.") 

Mr.  /KAKA.  Mr.  President,  I  yield 
back  m:  r  time. 

The  F  RESIDING  OFFICER.  Did  I  un- 
derstan  1  that  the  Senator  has  sug- 
gested t  he  absence  of  a  quorum? 

Mr.  AKAKA.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  w  11  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded 1  0  call  the  roll. 

Mr.  V  OYNIHAN.  Mr.  President,  I  ask 
unanim  3us  consent  that  the  order  for 
the  quo  'um  call  be  rescinded. 

The  I'RESmiNG  OFFICER.  Without 
objectic  n,  it  is  so  ordered. 
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FREDERICK  MOSTELLER 


Mr.  MOYNIHAN.  Mr.  President,  ear- 
lier this  month.  Harvard  University 
awarded  an  honorary  degree  to  Fred- 
erick Mosteller,  that  indomitably 
cheerful  scholar  who  has  so  illumi- 
nated the  often  mournful  issues  of  pub- 
lic policy. 

I  ask  unanimous  consent  that  his 
Harvard  citation  be  printed  in  the 
Record  at  this  point,  and  that  it  be  or- 
dered that  a  flag  be  flown  over  the  U.S. 
Capitol  in  honor  of  a  distinguished  son 
of  West  Virginia  and  luminous  citizen 
of  the  world. 

There  being  no  objection,  the  cita- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Frederick  Mosteller:  Where  others  see 
chaos,  he  sees  patterns;  in  a  confusion  of 
fragments,  he  finds  connections,  ordering 
disciplines,  illuminating  disciples. 

Pop  Quiz:  What  do  the  following  have  in 
common?  (1)  Assessing  the  costs,  risks,  and 
benefits  of  surgery.  (2)  Assigning  the  author- 
ship of  certain  disputed  Federalist  papers  to 
James  Madison.  (3)  Determining  whether  the 
better  team  really  does  win  the  World  Series. 
The  unifying  factor  in  this  improbable  trio 
is  Frederick  Mosteller,  Harvard's  Roger  I. 
Lee  F>rofes8or  of  Mathematical  Statistics 
Emeritus.  And  that  sampler  merely  hints  at 
what  Harvard  Public  Health  School  Dean 
Harvey  Fineberg  has  called  the  "astonishing 
array"  of  methodologies  that  Mosteller  has 
applied  to  "an  equally  wide  variety  of  prob- 
lems in  the  world." 

Universally  regarded  as  the  greatest  living 
blostatlstician.  Mosteller  has  used  statistics 
to  illuminate  issues  In  business,  economics, 
public  policy,  educational  assessment,  and 
weather  prediction.  Through  NBC-TV's  Con- 
tinental Classroom  series  of  the  1960s,  he  in- 
structed thousands  in  the  basics  of  his  dis- 
cipline. 

He  has  produced  more  than  200  articles  for 
professional  journals,  and  has  helped  write 
or  edit  more  than  60  reports,  jjamphlets.  and 
books  (Including  several  textbooks  and 
teachers'  manuals).  Speakers  of  Chinese, 
French,  German,  Italian,  Japanese,  Russian, 
Spanish,  and  Turkish  know  him  In  trans- 
lation. Since  he  began  teaching  at  Harvard 
in  1946,  his  activities  have  enriched  five  dif- 
ferent faculties:  Arts  and  Sciences,  Law, 
Medicine,  Government,  and  Public  Health. 

Mosteller's  range  and  depth  have  earned 
"the  admiration  of  statisticians  and  mathe- 
maticians (plus  those  with  no  numerical  fa- 
cility at  all)  throughout  the  world," 
Fineberg  observes,  and  the  statistician's  ca- 
pacity for  work  is  the  stuff  of  legend:  "One 
of  his  books  was  written  exclusively  during 
airplane  nights." 

Mosteller  has  been  a  mentor  to  generations 
of  faculty  and  students.  '"He  is  as  close  to 
the  complete  teacher-scholar  as  anyone  I 
know,"  says  Fineberg. 

Among  Mosteller's  many  honors  are  the 
Samuel  S.  Wilks  Award  of  the  American  Sta- 
tistical Association  (ASA;  1986),  the  Medal- 
lion of  the  Centers  for  Disease  Control  (1988), 
and  the  1989  Statistician  of  the  Year  Award 
of  the  ASA  Boston  Chapter. 

Mosteller  was  born  in  Clarksburg,  W.  Va.. 
on  Dec.  24,  1916.  After  earning  his  Bachelor 
(1938)  and  Master  (1939)  of  Science  degrees 
from  the  Carnegie  Institute  of  Technology, 
he  went  to  Princeton  for  his  M.A.  (1941)  and 
Ph.D.  (1946).  He  was  named  to  the  Lee  Pro- 
fessorship in  1978.  He  retired  in  1987  but  re- 
mains as  active  as  ever. 


AN  ALL-AMERICAN  CITY 

Mr.  MOYNIHAN.  Mr.  President,  Al- 
bany, NY,  will  always  hold  for  me 
many  fond  memories.  It  was  there  I 
met  my  wife,  and  spent  happy  years 
working  for  Gov.  Averell  Harriman  in 
that  august  State  capitol  building.  Al- 
bany was  my  home.  I  knew  then  it  was 
a  special  place,  not  just  for  me,  but  for 
many.  With  what  little  surprise  then, 
but  still  great  pride,  did  I  learn  that  re- 
cently Albany  was  named  an  "All- 
American  City"  by  the  National  Civic 
League. 

In  1894  President  Theodore  Roosevelt 
and  other  concerned  civic  reformers  es- 
tablished the  National  Civic  League  to 
promote  citizen  involvement  in  com- 
munity problem  solving.  For  some  42 
years  now  this  worthy  organization  has 
been  presenting  the  "All-America  City 
Award"  to  those  of  our  cities  which 
have  displayed  excellence  in  this  ca- 
pacity. Earlier  this  month  Albany  was 
among  the  winners  of  this  prestigious 
prize.    No    small    achievement,    given 
that  it  was  among  but  10  cities  selected 
nationwide.    I   would   like   simply   to 
commend  the  citizens  of  New  York's 
capitol  and  its  mayor.  Thomas  Whalen, 
on  the  deep  pride  and  hard  work  they 
have  put  into  improving  their  fair  city. 
The  civic  and  governmental  initiatives 
they  have  undertaken  have  formed  a 
unique  and  highly  successful  partner- 
ship. In  addition,  Albany  has  attracted 
many  arts  groups,  among  the  most  no- 
table the  Berkshire  Ballet.  For  these 
and  other  strengths,  it  was  chosen  by  a 
distinguished    panel    of    judges    as    a 
model  city.  Mr.  President,  with  news  of 
this  award,  there  is  great  cause  for  op- 
timism about  our  cities,  both  in  New 
York  and  in  the  Nation.  I  know  that 
my  fellow  Senators  join  me  in  saluting 
Albany,  NY,  "Cradle  of  the  Union." 


TERRY  ANDERSON 

Mr.  MO'^NIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,294th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


THE  LAST  DOMINO 

Mr.  MOYNIHAN.  Mr.  President,  the 
last  of  the  totalitarian  states  has 
begun  to  tumble.  In  a  compelling  op-ed 
article  which  appeared  in  the  New 
York  Times  on  Thursday  of  last  week, 
Sali  Berisha,  the  chairman  of  the 
Democratic  Party  of  Albania,  describes 
Albania  as  the  last  domino.  I  commend 
the  article  to  my  colleagues.  The  cold 
war  is  over,  but  totalitarian  leaders 
cling  to  personal  power  around  the 
world,  in  Albania.  Cuba,  North  Korea, 
and,  of  course,  in  totalitarian  China. 
Democrats  like  Mr.  Berisha  deserve  our 
strongest  support  as  they  struggle  to 
sweep  away  the  legacy  of  more  than  40 
years  of  isolation  and  repression.  I  ask 


unanimous  consent  that  Mr.  Berlsha's 
excellent  article  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    In    the 
RECORD,  as  follows: 
[From  the  New  York  Times,  June  20, 1991] 
The  Last  Domino 
(By  Sali  Berisha) 
Tirana,  Albania.— Tomorrow.  Secretary  of 
State  James  Baker  will  make  the  first  visit 
by  an  American  Secretary  of  State  to  Alba- 
nia. His  arrival  will  mark  one  more  step  in 
my  country's  march  toward  freedom.  To  con- 
tinue that  march,  to  consolidate  democracy 
and  join  the  world  economy,  we  need  help 
from  the  west. 

For  Albanians,  the  U.S.  has  tilways  been 
synonymous  with  freedom  and  democracy. 
President  Woodrow  Wilson  kept  our  neigh- 
bors from  partitioning  our  country  after 
World  War  1.  Mr.  Baker's  visit  makes  us 
hopeful. 

Forty-seven  years  of  Communist  rule  have 
made  us  the  poorest  country  in  Europe.  We 
are  desperate  for  humanitarian  aid— food  and 
medicine — as  well  as  technological  and  eco- 
nomic assistance.  Albania  needs  American 
business  to  Invest  in  developing  highwaya, 
textile  Industries  and  oil  exploration. 

Albania  overthrew  the  most  perverse  and 
militant  Communist  regime  in  Eastern  Eu- 
rope. In  December,  students  took  to  the 
streets  and  forced  the  Albanian  Communist 
Party  to  relinquish  its  47-year  monopoly  on 
power  by  holding  multi-party  elections.  In- 
tellectuals and  professionals  immediately 
formed  the  Democratic  Party  and  other  op- 
position groui». 

Though  foreigners,  rarely  allowed  in  Alba- 
nia under  Communist  rule,  weren't  able  to 
observe  this  historic  event,  they  were 
present  In  March  to  view  the  elections. 

The  Democratic  Party  emerged  as  the 
main  alternative  to  the  Communists.  We 
won  75  seats  in  the  People's  Assembly,  one- 
third  of  the  total.  Most  of  our  support  came 
from  the  cities,  where  residents,  after  four 
months  of  activism,  were  no  longer  afraid  of 
the  Government. 

The  Communists  won  two-thirds  of  the 
vote,  mostly  from  the  countryside.  Foreign 
observers  misinterpreted  the  election  re- 
sults, reading  them  as  a  sign  of  Communist 
strength.  But  the  rural  vote  was  based  large- 
ly on  fears  that  are  no  longer  realistic:  the 
Democrats'  victory  showed  the  peasants  that 
it  was  possible  to  act  against  the  Communist 
Party  and  survive. 

This  proved  true  two  months  later  when 
350.000  workers  went  on  strike,  demanding 
higher  wages  and  greater  freedom.  The  food 
and  other  support  the  workers  received  from 
the  villagers  enabled  them  to  hold  out  and 
force  the  Communists  to  relinquish  power 
and  form  a  new  coalition. 

On  June  12.  a  transition  Government  with 
representatives  from  all  political  parties  was 
installed.  It  is  expected  to  preside  until  new 
elections  are  held  next  year.  In  recognition 
of  these  steps.  Albania  was  admitted  to  the 
Conference  on  Security  and  Cooperation  in 
Europe  at  the  foreign  ministers'  meeting  In 
Berlin  this  week. 

For  students,  intellectuals,  workers  and 
peasants,  socialism  is  dead  in  our  country  as 
elsewhere,  and  we  are  disposing  of  its  re- 
mains. Building  a  democracy  won't  be  easy. 
Aside  from  our  grave  economic  problems, 
we  are  concerned  about  the  abuse  of  the 
human  rights  of  the  Albanians  in  Kosovo. 
Yugoslavia.  A  great  threat  to  peace  in  the 
Balkans  is  pwsed  by  Slobodan  Milosevic,  the 
president  of  the  Yugoslav  republic  of  Serbia. 
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Still,  with  the  advice  and  friendship  of  the 
United  States,  I  am  certain  that  Albania  will 
soon  make  its  own  contributions  to  the 
world. 


RETIREMENT  OF  JUSTICE 
THURGOOD  MARSHALL 

Mr.  SANFORD.  Mr.  President,  today 
Justice  Thurgood  Marshall  announced 
his  retirement  from  the  Supreme 
Court. 

While  I  personally  can  wish  him  a 
long  and  happy  retirement,  I  do  so  with 
a  grreat  measure  of  sadness.  My  sadness 
is  because  I  believe  the  Nation  is  losing 
an  able  and  dedicated  champion  of  lib- 
erty and  individual  rights  and  protec- 
tions under  the  U.S.  Constitution. 

Justice  Marshall  has  been  a  stalwart 
and  dedicated  servant  protecting  the 
rights  and  interests  of  the  American 
people. 

He  has  served  the  Nation  on  the  Su- 
preme Court  since  his  appointment  by 
President  Johnson  in  1967. 

His  career  has  distinguished  itself 
through  service  to  our  society.  After 
graduation  from  Howard  University 
Law  School,  Justice  Marshall  began  a 
long  and  historic  involvement  with  the 
National  Association  for  the  Advance- 
ment of  Colored  People.  Over  several 
decades  he  fought  against  segregation 
in  voting,  housing,  public  accommoda- 
tions, and  education. 

As  many  know,  the  culmination  of 
his  career  as  a  civil  rights  attorney 
came  in  1954  as  chief  counsel  in  a  series 
of  cases  grouped  under  the  title  Brown 
versus  Board  of  Education.  Mr.  Mar- 
shall argued  that  case  before  the  Court 
he  would  eventually  so  ably  serve  and 
succeeded  in  convincing  the  Court  to 
declare  segregation  in  public  schools 
unconstitutional. 

Subsequently,  he  was  appointed  to 
the  Second  Circuit  Court  of  Appeals  by 
President  Kennedy.  He  then  served  as 
the  Nation's  first  black  Solicitor  Gen- 
eral, winning  approval  in  that  capacity 
for  the  1965  Voting  Rights  Act. 

The  appointment  of  Justice  Mar- 
shall's successor  to  the  Court  will  be 
without  a  doubt  one  of  the  most  sig- 
niflcant  appointments  of  this  decade.  I 
hope  the  President  chooses  wisely. 

I  hope  the  President  will  recognize 
the  unique  presence  he  is  now  called 
upon  to  replace  and  that  he  will  be  mo- 
tivated to  try  genuinely  to  recapture 
many  of  the  qualities  Justice  Marshall 
brought  to  the  Court.  His  ideals,  his 
principles,  and  his  leadership  should 
not  pass  from  the  Court  with  his  retire- 
ment. This  appointment  represents  a 
special  challenge  to  the  President  to 
send  us  an  appointee  of  Thurgood  Mar- 
shall's stature  and  character,  and  I 
hope  he  will  accept  it. 

In  conclusion,  however,  I  must  again 
say  that  I  wish  Justice  Marshall  the 
very  best  during  his  retirement  and 
that  I  shall  truly  miss  his  presence  on 
the  Court. 


law. 


IN  PftAISE  OF  JUSTICE  THURGOOD 
MARSHALL 

Mr.  WELLSTONE.  Mr.  President.  I 
am  d€  jply  saddened  to  learn  of  the  res- 
ignat]  )n  of  Justice  Thurgood  Marshall 
from  I  he  Supreme  Court.  He  has  been  a 
chamf  ion  of  those  members  of  our  soci- 
were  least  able  to  defend 
His  tenure  on  the  Court 
marked  by  compassion,  sen- 
and  a  deep  and  abiding  belief 
principle  of  "equal  justice  under 
He  is  without  peer  and  will 
sorely  missed. 

Marshall's    resignation    sig- 
I  he   end   of  an   era  on   the   high 
With  his  departure,  the  Supreme 
will  now  be  more  firmly  in  the 
of  Reagan-Bush  nominees,  who 
the  fate  of  the  country  in 
lands  for  years  to  come, 
int  end  to  examine  closely  the  quali- 
ficati(  ns  and  record  of  any  nominee 
P:  esident  puts  forth.  And  with  my 
colleafues,  I  will  hold  him  or  her  to  the 
possible  standard.  I  also  urge 
Itresident    to    seriously    consider 
nomiiteting  a  person  of  color  to  the  Na- 
Highest  Court.  The  Court,  as  our 
important    judicial    institution, 
represent  all  the  country's  peo- 
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I  want  to  extend  my  per- 

)est  wishes  and  thanks  to  Justice 

For    50   years — first    as    the 

lounsel  to  the  NAACP  and  then 

Court— he  has  fought  to  protect 

and  individual  rights  of  all 

He  has  helped  to  breathe 

the  Constitution.  And  he  has 

beacon  for  all  those  who  look  to 

Cijurt  for  justice  and  equality. 
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RE)  UGEE  ISSUES  IN  THE  1990'S 
Mr.  PELL.  Mr.  President,  the  new 
U.N.  1  [igh  Commissioner  for  Refugees, 
Mrs.  J  adako  Ogota  of  Japan,  delivered 
adllress  at  Georgetown  University 
25  entitled  "Refugees  in  the 
Changing  Reality,  Changing  Re- 
It  is  an  important  statement, 
lad  the  honor  of  welcoming  the 
( lommissioner  to  the  Foreign  Re- 
Committee  on  the  afternoon  be- 
Georgetown  speech.  Her  com- 
of  the  subject  matter  of  her  re- 
ttilities  is  impressive.  This  de- 
Ihe  fact  that  she  has  been  in  her 
office  for  less  than  4  months. 
Madime  Ogato  is  the  first  Japanese 
and  tl  e  first  woman  to  hold  the  posi- 
tion 0 '  High  Commissioner.  In  a  sense 
her  en  tire  life  and  career  can  be  seen  as 
prepai  ation  for  this  most  important 
positidn.  She  holds  a  Ph.D.  from  the 
Univefsity  of  California  at  Berkeley 
masters  degree  from  George- 
so  her  address  there  was  a  home- 


the  years  she  has  represented 
Government  on  the  U.N.  Human 

Conunission  and  at  the  United 
Natiois  in  New  York.  She  has  served  as 
presidsnt    of    the    UNICEF    executive 
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and 
iss  lies. 

Hiirh  Commissioner  was  elected 
N.  General  Assembly  in  De- 
to         succeed        Thorvald 
of  Norway,  and  she  took 
February.    She    was    imme- 
plunged  into  the  urgent  refugee 
raq  and  its  borders  with  Tur- 
:  ran,  and  in  the  Horn  of  Afri- 
4umber  of  refugees  worldwide 
to  mount  from  14  million  2 
to  nearly  17  million  today, 
to  express  my  personal  sup- 
High  Commissioner  in  the 
responsibilities  that  she  has 
Already  it  is  clear  she  is  car- 
these  responsibilities  with  an 
blend  of  principle  and  prag- 
5he  stands  with  the  refugees, 
knows  how  to  get  the  job  done, 
unanimous   consent   that   the 
High   Commissioner's  ad- 
Qeorgetown  University  June  25 

in  the  Record. 
l^eing  no  objection,  the  state- 
ordered  to  be  printed  in  the 
follows: 
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is  recognized  as  a  leading 
spokesperson  on  humani- 


OF  THE  High  Commissioner— Ref- 
THE   I990's:   Changing  Realfty, 

Response— Georgetown  Univer- 
25,  1991 


honour  to  address  Georgetown 
on  my  first  visit  to  the  United 
Ignited  Nations  High  Commissioner 
I  am  very  happy  to  be  here  as 
i.his  very  University  that  I  began 
studies  in  political  science 
ago.  It  is  therefore  with  great 
I  take  this  opportunity  to 
you  my  thoughts  after  having 
for  some  four  months, 
ueeks  of  assuming  office  I  was 
one  of  the  most  difficult  refugee 
n  UNHCR's  history.  I  speak  of  the 
Iraq.  My  induction,  however, 
limited  to  the  Middle  East.  I  was 
with  the  tragedy  of  millions 
and  displaced  persons  in  the  Horn 
i  well  as  around  Liberia:  with  the 
•efugee  situations  in  southern  Af- 
and  Southeast  Asia:  and 
increasingly  difficult  situation  of 
arriving  in  industrialised 
Of  course,,  there  have  been  some 
developments  too,  particularly  in 
Western  Sahara  and  An- 
extraordinary  dynamism  of  the 
more  clearly  than  ever  be- 
rddical  changes  in  the  nature  of  the 
tiation.  In  my  talk  this  evening  I 
to  share  with  you  my  analysis  of 
and  then  propose  some  ideas  on 
a  new  response. 
;he  refugee  situation  changed? 
I  he  refugee  issue  has  become  part 
larger  movement  of  people  across 
within  them.  The  mass  exodus 
workers,  evacuees,  refugees  and 
lisplaced  which  the  Gulf  War  pro- 
in  a  microcosm  the  kind  of 
with  which  we  are  increasingly 
as  we  come  to  the  end  of  the 
entury.  The  process  of  political 
adjustment  which  we  are  expe- 
riencing tdday,  the  widening  economic  gap 
between  tlie  North  and  the  South,  the  pres- 
sures of  po  rerty  and  the  aspirations  of  a  bet- 
ter life,  cof  pled  with  technological  advances 
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In  transport  and  Information,  have  led  to 
massive  movement  of  people.  If  we  put  refu- 
gees and  the  Internally  displaced  together, 
the  estimate  is  over  30  million  persons. 
There  is  hardly  a  comer  in  Africa  which  has 
been  spared  displacement.  In  Asia.  Central 
America,  Middle  East,  Europe  or  North 
America,  there  are  refugees  and  displaced 
people. 

Second  is  the  growing  complexity  of  the 
root  causes  of  refugee  flows.  The  Iraqi  refu- 
gees clearly  fell  within  the  classical  defini- 
tion of  refugees  as  persons  fleeing  persecu- 
tion. However,  in  many  parts  of  the  world 
refugees  are  victims  of  civil  war  and  politi- 
cal conflict  rather  than  of  persecution.  Afri- 
ca, burdened  with  its  colonial  past,  provides 
many  grim  examples  of  ethnic  tension,  exac- 
erbated by  poverty,  population  explosion  and 
environmental  degradation,  leading  to  re- 
pression and  violence.  Communal  strife  and 
civil  war  intensify  famine  and  food  short- 
ages, forcing  people  to  move  in  search  of 
safety  and  survival,  for  example  in  Mozam- 
bique, Liberia  and  the  Horn  of  Aftica. 

Thirdly,  displacement  is  not  only  an  issue 
across  national  frontiers  but  also  within 
them.  In  Iraq,  Ethiopia  or  Mozambique,  to 
name  but  a  few  situations,  the  causes  which 
led  to  external  displacement  have  also  cre- 
ated a  large  displacement  of  persons  inside 
their  own  country.  For  the  human  being  di- 
rectly affected,  legal  definitions— or  artifi- 
cial borders— are  meaningless.  For  the  Ethio- 
pian, the  suffering  is  the  same  whether  he 
crosses  the  border  into  Sudan  as  a  refugee  or 
remains  displaced  inside  Eritrea  in  a  refu- 
gee-lilte  situation  as  a  result  of  the  conflict. 
In  the  present  situation,  however,  no  single 
organization  has  the  mandate,  nor  capacity, 
to  take  care  of  the  internally  displaced. 
UNHCR  has  a  direct  interest  in  the  resolu- 
tion of  this  vacuum.  Not  only  as  a  humani- 
tarian agency  responsible  for  human  beings, 
but  also  since  internal  displacement  may 
trigger  external  flight.  Aid  and  protection  to 
the  internally  displaced  can  therefore  be 
considered  both  preventive  and  curative. 

Fourthly,  not  only  do  refugees  originate 
from  developing  countries,  the  vast  majority 
also  find  asylum  in  developing  countries.  Be- 
cause of  the  limited  capacity  of  receiving 
countries  to  absorb  refugees  and  with  the 
change  in  the  EUstAVest  relations,  the  politi- 
cal imperatives  for  local  integration  or  re- 
settlement abroad  are  dwindling.  Increasing 
emphasis  is  being  placed  on  the  role  and  re- 
sponsibility of  the  country  of  origin.  Vol- 
untary repatriation  has  become  the  most 
viable  option,  but  is  often  predicated  on  an 
acceptable  political  settlement.  Recent 
progress  on  a  number  of  regional  conflicts 
have  promoted  the  possibility  of  returns  to 
Western  Sahara,  Angola  and  Rwanda.  At  the 
same  time,  I  am  concerned  that  lack  of  ade- 
quate security  conditions  impede  returns  in 
many  other  parts  of  the  world,  including 
Cambodia,  the  Horn  of  Africa,  southern  Afri- 
ca and  Liberia,  while  five  million  Afghan  ref- 
ugees in  Pakistan  and  Iran  have  spent  a  dec- 
ade in  exile.  In  the  case  of  northern  Iraq,  one 
million  refugees  returned  from  Iran  or  the 
Turkish  border  within  weelts  of  the  exodus. 

However,  almost  half  of  that  number  re- 
main displaced  inside  Iraq  because  they  are 
afraid  to  return  to  their  home  villages  or  are 
pi-evented  from  doing  so,  or  wish  to  return  to 
villages  which  were  evacuated  and  destroyed 
in  the  course  of  the  Iran/Iraq  war.  The  evolv- 
ing security  situation  will  determine  any 
further  returns.  I  cannot  but  be  concerned 
about  future  security  arrangements  in 
northern  Iraq. 

Finally,  an  aggravating  feature  of  the 
changing  reality  has  been  the  growing  move- 


ment of  refugees  from  their  regions  of  origin 
to  Europe  and  North   America,   as   part- 
sometimes    even    a    minority— of   a    larger 
movement  of  migrants  escaping  poverty.  I 
would  like  to  emphasise  that  refugees  and 
migrants  are  distinct  categories,  requiring 
different  responses.  In  the  case  of  migrants 
there  is  an  element  of  choice  and  planning  In 
their  movement.  A  refugee  on  the  other  hand 
is  forced  to  flee  from  political  conflict  to 
save  his  life  and  fl-eedom,  and  therein  lies  his 
need  for  protection,  even  if  he  does  not  fear 
persecution  in  terms  of  the  1961  Convention 
on  Refugees.  I  believe  the  "temporary  pro- 
tected status"  devised  by  the  United  States 
is  a  useful  mechanism  to  meet  the  needs  of 
this   broad   group   of   refugees.    The   mixed 
movement  of  refugees  and  migrants  has  cre- 
ated an  acute  problem  in  Western  European 
countries  and  also  in  Southeast  Asia  with 
the  Vietnamese,  of  how  to  deal  with  those 
who  do  not  qualify  for  refugee  status  and  are 
not    in    need    of    international    protection. 
Aftaid  of  large  movements  not  only  from  the 
South  but  also  trom  the  East,  particularly 
the  Soviet  Union,  western  governments  have 
sought  to  reinforce  immigration  and  border 
controls,  putting  pressure  on  the  fragile  edi- 
fice of  asylum  and  challenging  their  own  lib- 
eral human  rights  traditions.  It  is  ironic  to 
see  this  happen  at  a  time  when  human  rights 
and  refugee  protection  institutions  are  being 
built  in  the  very  countries  of  Eastern  and 
Central  Europe  which  not  so  long  ago  were 
producers  of  refugees. 

It  is  clesLT  that  the  magnitude,  scope  and 
intensity  of  the  refugee  situation  far  exceeds 
the  limits  of  existing  institutions  and  con- 
ventions. States  and  International 
organisations  are  at  a  crossroads  on  forging 
a  new  and  global  humanitarian  system.  As 
discussions  proliferate  on  the  restructuring 
of  the  humanitarian  Arm  of  the  United  Na- 
tions. I  see  the  need  for  response  at  two  lev- 
els. The  first  is  operationally:  to  develop  the 
humanitarian  capacity  of  the  United  Nations 
to  meet  the  emergency  needs  of  refugees  and 
the  displaced  through  a  concerted  inter- 
national effort.  The  second  is  politically:  to 
utilise  the  prevailing  positive  spirit  of 
multilaterism  to  develop  a  new  approach 
which  can  meet  the  protection  and  assist- 
ance needs  of  refugees  and  promote  durable 
solutions  in  a  comprehensive  manner.  Above 
all.  I  see  an  important  catalytic  role  for  the 
United  Nations  to  keep  alive  the  humani- 
tarian commitment  and  traditions  of  the 
Western  world. 

In  a  world  grappling  with  natural  and  man- 
made  disasters,  we  are  faced  with  refugee 
emergencies  of  unprecedented  scale  and  com- 
plexity. Often  the  United  Nations  has  been 
criticised  for  its  slow  response  and  lack  of 
coordination— and  rightly  so.  When  I  visited 
Iran  and  Turkey  a  week  after  the  refugee  ex- 
odus began  in  early  April.  I  could  see  that 
our  preparations  designed  to  meet  the  needs 
of  100.000  persons  fell  far  short  of  the  enor- 
mous needs  of  the  people  which  in  5  short 
days  reached  700.000.  Let  me  emphasise  this 
is  no  reflection  on  the  dedication  and  com- 
petence of  UN  staff,  but  rather  on  the  lack  of 
an  adequate  emergency  response  system 
within  the  UN.  I  am  convinced  that  with  all 
the  best  will  in  the  world  there  is  no  way 
that  the  United  Nations  High  Commis- 
sioner—or any  other  UN  agency  for  that 
matter— can  handle  large  emergencies  rap- 
idly or  effectively  without  some  fundamen- 
tal changes  in  the  system.  At  the  moment 
individual  UN  agencies  engaged  in  emer- 
gency operations,  whether  UNICEF,  the 
World  Food  Programme  or  UNHCR.  are  nei- 
ther financed  nor  staffed  in  a  way  in  which 


we  can  meet  large  scale  crisis  situations.  For 
every  emergency  we  must  iaoue  a  flresh  ap- 
peal and  pledges  come  too  slowly.  If  you  con- 
sider the  long  lead  time  it  takes  to  obUin. 
for  example,  vehicles  and  to  place  them 
where  they  are  needed,  then  how  can  food 
and  other  relief  goods  reach  the  beneficiaries 
in  time,  not  to  mention  the  staff  required  to 
administer  and  monitor  the  delivery  of  life- 
sustaining  assistance. 

If  greater  efficiency  and  effectiveness  is  to 
be  expected  of  the  United  Nations,  then  the 
contingency  planning  and  delivery  capacity 
of  the  UN  agencies  must  be  strengthened. 
Right  now  various  models  are  being  pro- 
posed. Whatever  the  eventual  outcome  of  the 
discussions.  I  would  strongly  urge  against  an 
additional  layer  of  bureaucracy,  but  would 
stress  the  Importance  of  reinforcing  emer- 
gency preparedness  by  the  United  Nations. 
These  efforts  should  involve  three  aspects: 
firstly,  financial  resources.  We  cannot  re- 
spond to  emergencies  on  credit  or  on  a  shoe- 
string budget  living  hand  to  mouth.  A  UN 
humanitarian  emergency  fund  has  been  often 
debated.  Donors  must  place  at  the  disposal  of 
the  United  Nations  a  standby  financial  re- 
serve to  ensure  funding  within  hours  of  a 
recognised  emergency.  Secondly,  stockpiles 
of  basic  relief  items  should  be  established  in 
locations  easily  accessible  to  air  transport 
and  a  central  databank  should  be  set  up  on 
the  range  of  goods  and  services  which  the  UN 
system   can   either  offer   or   mobilise   from 
other  sources.  Thirdly,  the  UN  must  organise 
a  standby  pool  of  international  emergency 
experts  to  respond  inmiediately  to  any  emer- 
gency. Such  a  pool  could  be  linked  to  civil- 
ian disaster  relief  corps  of  member  govern- 
ments. 

In  short,  what  we  need  is  a  flexible,  light 
and  pragmatic  emergency  preparedness  and 
response  coordination  mechanism,  which 
gives  the  UN  the  money,  goods  and  people  to 
respond  rapidly  and  effectively  to  emer- 
gencies. Hand  in  hand  with  preparedness 
goes  the  need  for  access  and  a  minimum  of 
level  of  security  to  allow  UN  agencies  to  op- 
erate in  emergencies.  When  were  forced  to 
withdraw  from  Somalia— although  I  should 
add  that  we  were  the  last  of  the  UN  agencies 
to  leave  Mogadishu— it  doubly  penalised  the 
very  persons  we  were  meant  to  assist.  How- 
ever, ideas  like  "zones  of  peace"  or  "cor- 
ridors of  tranquility"  have  been  used,  for  ex- 
ample, in  Mozambique,  where  parties  to  the 
conflict  agreed  to  allow  safe  passage  of  hu- 
manitarian assistance.  Operation  Lifeline  in 
southern  Sudan  is  another  example.  We  are 
now  using  it,  with  the  help  of  UNICEF  and 
WFP.  to  get  relief  across  to  Sudanese  refu- 
gees who  fled  from  Ethiopia  to  Sudan  in  re- 
cent weeks.  As  security  situations  worsen  in 
many  parts  of  Africa,  we  must  build  on  prin- 
ciples of  humanitarian  law  and  past  experi- 
ence of  UN  agencies,  ICRC  and  NGOs  to  de- 
velop a  legal  framework  and  practical  guide- 
lines for  "humanitarian  access",  so  that 
international  protection  and  assistance  can 
continue  to  be  provided  in  areas  lacking  se- 
curity or  under  conflict. 

So  far  I  have  spoken  of  a  new  operational 
response.  Now  let  me  turn  to  the  political  as- 
pect of  promoting  a  preventive  and  solution- 
oriented  approach.  As  the  analysis  of  the  un- 
derlying causes  clearly  shows,  the  refugee 
problem  is  multi-facetted  and  cannot  be  re- 
solved in  isolation  from  the  major  political 
and  economic  challenges  facing  the  inter- 
national community.  Therefore,  the  refugee 
issue  must  not  be  seen  only  as  a  matter  for 
humanitarian  sigencies  of  the  UN  but  also  as 
a  political  problem  which  must  be  placed  in 
the  mainstream  of  the  international  agenda 
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as  a  potential  threat  to  international  peace 
and  security.  The  Security  Council  Resolu- 
tion 688  on  Iraq  created  a  historical  prece- 
dent by  finally  acknowledg^ing  the  link  be- 
tween human  rights,  refugees  and  inter- 
national peace. 

This  Resolution  marks  a  watershed  in  the 
approach  to  the  refugee  problem  by  focusing 
on  the  responsibility  of  the  country  of  origin 
to  prevent  refugee  flows.  Ultimately  the  re- 
sponsibility for  the  safety  and  welfare  of  ref- 
ugees— as  of  other  individuals— lies  with 
States.  As  the  linkage  between  refugees  and 
human  rights  is  increasingly  recognised,  the 
notion  of  state  responsibility  must  be  given 
greater  importance  in  the  sense  of  States  ex- 
ercising the  political  will  to  look  into  root 
causes,  and  undertaking  action  to  resolve 
the  situation.  The  country  of  origin  must  ac- 
cept responsibility  for  its  own  citizens,  both 
in  terms  of  preventing  situations  which  can 
give  rise  to  refugee  flows  and  creating  condi- 
tions which  allow  their  safe  and  voluntary 
return.  The  principles  of  international  soli- 
darity and  cooperation  also  demand  that 
other  States  should  help  the  country  of  ori- 
gin to  fulfil  this  responsibility. 

However,  the  complexity  of  the  refugee  sit- 
uation as  well  as  the  enormity  of  the  needs 
is  increasingly  placing  the  burden  on  inter- 
national organisations  to  replace  what  is 
rightly  the  responsibility  of  statehood. 
Northern  Iraq  is  a  case  in  point.  The  prob- 
lems of  protecting  nationals  in  their  own 
country  and  the  limits  of  UHNCR's  mandate 
once  refugees  have  returned  home  in  north- 
em  Iraq  have  shown  clearly  that  a  humani- 
tarian organisation  like  UNHCR  can  support 
but  not  substitute  governmental  responsibil- 
ity for  a  population  at  risk. 

Northern  Iraq  demonstrated  also  the  irrel- 
evance of  borders  in  responding  to  the  hu- 
manitarian needs  of  the  displaced.  Today, 
the  protection  and  assistance  needs  of  the  in- 
ternally displaced  are  no  less  compelling 
than  that  of  those  who  cross  national  fron- 
tiers. To  what  extent  should  national  sov- 
ereignty shield  governments  who  disregard 
or  are  unable  to  fulfil  their  responsibilities 
towards  their  own  citizens?  How  can  inter- 
national concern  be  balanced  with  the  need 
to  encourage  governments  to  accept  greater 
responsibility  for  the  plight  of  the  displaced? 

These  questions  are  crucial  because  the  re- 
sponse to  internal  displacement  may  be  a 
means  of  preventing  refugee  Hows.  The  prob- 
lem goes  beyond  the  capacity  of  any  one 
agency.  What  is  needed  is  a  coordinated  and 
concerted  response  from  the  UN  system. 
ICRC  and  NGOs.  We  should  also  watch  care- 
fully initiatives  such  as  the  recent  agree- 
ment between  the  Salvadorean  Government 
and  the  FMLN  rebels  to  allow  UN  observers 
to  monitor  the  human  rights  situation  in  El 
Salvador.  It  may  yield  important  lessons  for 
the  protection  of  the  internally  displaced  in 
other  parts  of  the  world. 

There  is  growing  recognition  of  the  need 
for  a  broad  response,  which  takes  into  ac- 
count the  totality  of  the  refugee  problem 
troTn  its  root  causes  to  its  solution,  and 
which  addresses  the  continuum  of  refugee 
flows  from  exodus  and  relief  to  return  and 
reintegration.  I  am  convinced  that  it  is  only 
through  such  a  comprehensive  approach 
which  includes  all  parties  and  all  aspects  of 
the  problem  that  an  effective  strategy  can  be 
developed  which  recognises  the  close  rela- 
tionship between  human  rights,  economic  de- 
velopment, peace-building  and  population 
displacement. 

This  was  the  approach  adopted  by  the 
International  Conference  on  Central  Amer- 
ican Refugees,  called  CIREPCA.  It  grew  out 
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of  a  political  commitment  to  improve  re- 
gional stability.  Solutions  for  refugees  and 
the  iqtemally  displaced  were  therefore  in- 
into  the  more  durable  process  of 
and  development  in  the  region.  The 
environment  in  which  CIREFCA  was 
which  it  has  fostered  in  turn  has 
gei^erally  to  the  strengthening  of  protec- 
refugees  in  the  region.  On  the  other 
;he  durability  of  the  solutions  depends 
extent  to  which  refugee  aid  can  be 
to  development  assistance,  and 
mportantly,  to  the  overall  resolution 
Domplex  economic  and  social  problems 
the  Central  American  countries, 
contrast,  the  Comprehensive  Plan  of  Ac- 
CPA  in  South  East  Asia  was  fash- 
3.y  the  need  to  tackle  a  mixed  move- 
migrants  and  refugees  within  a  very 
political  context.  The  CPA  is  still 
[process  of  evolving  but  I  am  sure  that 
ull  imate  success  will  be  determined  by 
wflingness  of  the  international  commu- 
address  the  underlying  root  causes  of 
movement  from  Vietnam, 
and  CPA  can  provide  lessons  for 
situations  elsewhere.  Sweden  has 
Wished  a  proposal  for  what  it  calls  a 
Refugee  and  Immigration 
The  basic  theme  is  to  preserve 
protection  for  refugees  and  at 
time  encourage  greater  develop- 
assistance  with  support  for 
and  respect  for  human 
in  refugee-producing  areas  so  that 
«rho  have  left  can  be  encouraged  to  re- 
hpme  and  others  will  not  need  to  leave, 
is  obviously  the  ideal  solution  but  it 
a  long-term  one  and  requires  strong 
1  commitment  and.  equally  impor- 
adequate  resources.  I  do  not  think 
should  assume  the  responsibility  of 
development  programmes  but  we 
)lay  a  catalytic  role  in  encouraging 
to  join  hands.  All  this,  however,  re- 
money.  Every  emergency  draws  funds 
rom  other  activities.  In  order  to  feed 
refugees,  we  have  had  to  cut  down 
ed4cation  and  self-reliance  progrrammes, 
are  the  very  activities  which  pre- 
refugees  to  cease  to  be  refugees  and 
part  of  the  community  building 
when  they  return  home, 
nclusion,  it  is  clear  that  the  United 
must  play  a  much  stronger  role, 
oberationally  and  politically,  and  must 
giv^n  the  resources  and  support  by  gov- 
to  do  so.  The  refugee  issue  lies  at 
h^rt  of  the  quest  for  a  stable  world 
Unless  existing  refugee  situations  are 
properly  and  simultaneously  by 
as  well  as  humanitarian  organi- 
they  have  the  potential  to  blight  the 
for  peace  and  progress  which  the 
pflitical  climate  offers.  As  we  are  con- 
with  emergencies  in  the  Persian 
.  ifrica  and  elsewhere,  it  is  clear  that 
e  reached  a  critical  stage.  The  chal- 
1  as  never  been  greater,  the  stakes  have 
)een  higher.  I  believe  now  is  the  time 
international  community  to  respond 
and  flexibly  to  strengthen  the  ca- 
of  the  UN,  politically  and  in  humani- 
terms,  to  cope  with  refugee  situa- 
[  look  forward  to  playing  my  part  in 
a  comprehensive  strategy  for  a 
>4orld   order   on   a   firm   humanitarian 
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MOYNraAN.    Mr.    President, 
the  absence  of  a  quorum. 
PRESIDING     OFFICER.     The 
ivill  call  the  roll, 
assistant  legislative  clerk  pro- 
ceedeil  to  call  the  roll. 


Mr.  MIjrCHELL 
unanimoiis 
the 

The 
objectior 


Mr.  President,  I  ask 
consent  that  the  order  for 
quon>m  call  be  rescinded. 

PRESIDING  OFFICER.  Without 
it  is  so  ordered. 


VIOLi  NT  CRIME  CONTROL  ACT 

Sejnate  continued  with  the  con- 
of  the  bill. 
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MITCHELL.   Mr.   President  and 
of   the    Senate,    the    distin- 
Elepublican   leader,    the   man- 
several  interested  Senators 
participating  throughout  the 
series  of  meetings  in  an  effort 
how  best  to  proceed  on 
measure,  and  specifically 
to  the  gun  control  pro- 
the  bill. 

discussed  in  just  the  last  few 
with  the  distinguished  Repub- 
a  procedure  under  which 
folla|wing  would  occur,  with  con- 
that  Senator  Biden  be  rec- 
to   offer    an    amendment    to 
n   provisions   of  the   bill, 
prbvisions  are  the  four  gun  con- 
proyisions  of  the  bill,  the  semi- 
ban,  and  the  waiting  period 
.  We  believe  there  is  no  objec- 
on  either  side.  That  would 
just  a  few  moments,  without 
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Senator  Stevens  would  be  rec- 
to   offer    a    handgtm    control 
on  which  there  would  be  1 
iebate  equally  divided  with  no 
amendments    in    order, 
up  or  down  on  that  amend- 
1  hour  of  debate, 
there  is  uncertainty  as  to 
we  would  then  be  permitted  to 
completion  of  the  bill  with- 
for  a  cloture  motion.  I  in- 
to   the   distinguished    Repub- 
that  it  would  be  my  inten- 
some  agreement,  to  file  a 
ihotion  prior  to  midnight  to- 
permit  it  to  ripen  on  Satur- 
my  hope  that  if  we  were  re- 
do that,  which  I  think  we  will 
required  to  do,  but  it  may  be 
we  could  have  a  cloture  vote 
That  would,  of  course,  take 


of  that,  the  distinguished  Re- 
leader  suggested  that  we  sim- 
to  gain  consent  that  would 
events  require  tomor- 
it  may  not  be  required,  and  in 
will  not  be  required — that  I 
a  cloture  motion  on  tomor- 
it  would  be  deemed  to  have 
prior  to  midnight  tonight, 
thing  is  we  would  be  in  a  posi- 
to  have  lost  ground.  There 
no  advantage  to  it  were  we  to 
evening.  So  we  then  have  an 
vote. 

first  strike  the  four  what  I 
minor  gun  provisions  in  the 
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bill.  We  would  have  an  up  or  down  vote 
on  the  Stevens  amendment  on  handgun 
control,  which  would  be  a  substitute 
for  the  Brady  provisions  in  the  bill. 
That  would  be  it  for  this  evening. 

We  would  then  reconvene  in  the 
morning  in  what  I  hope  would  be  a  po- 
sition to  proceed  to  the  completion  of 
action  on  the  bill.  But  if  that  proves 
not  to  be  possible,  and  the  cloture  mo- 
tion is  necessary  to  be  filed,  it  would 
be  filed,  then  deemed  to  have  been  filed 
prior  to  midnight  tonight  so  we  would 
set  it  out  for  a  cloture  vote  not  later 
than  Saturday. 

I  invite  the  comments  of  the  distin- 
guished Republican  leader  on  what  I 
have  just  stated. 

Mr.  DOLE.  Mr.  President,  let  me  un- 
derscore another  reason.  The  majority 
leader  has  the  choice  to  file  cloture 
right  now  or  to  ask  consent  to  file  it 
tomorrow,  and  it  be  deemed  to  be  filed 
before  midnight  tonight.  If  he  files  clo- 
ture now,  I  think  it  might  jeopardize 
the  disposition  of  the  Stevens  amend- 
ment. 

So  I  hope  that  we  will  proceed  as  out- 
lined by  the  majority  leader.  I  would  be 
happy  to  join  the  distinguished  Sen- 
ator from  Delaware  in  a  motion  to 
strike  out  those  four  provisions,  and 
then  we  would  lay  down  the  Stevens 
amendment— I  think  everybody  is  fa- 
miliar with  it^maybe  1  hour  of  debate 
equally  divided.  We  would  give  the  ma- 
jority leader  consent  to  do  as  he  sug- 
gested if  it  is  necessary  tomorrow  that 
he  file  cloture  tomorrow,  deemed  to 
have  been  filed  before  midnight  to- 
night. It  seems  to  me  that  is  an  orderly 
way  to  proceed. 

That  still  leaves  us  with  a  $64  ques- 
tion. If  the  Stevens  amendment  is 
adopted,  that  is  one  thing.  If  the  Ste- 
vens amendment  fails,  then  the  so- 
called  Brady  amendment  still  is  in  the 
bill,  and  the  question  then  becomes 
whether  you  move  to  strike  that  provi- 
sion, whether  you  do  nothing,  whether 
you  offer  a  compromise. 

I  think  there  is  some  division  on  this 
side,  maybe  none  on  the  other  side,  on 
how  that  is  approached.  Some  would 
say,  well,  one  more  vote  on  striking 
the  Brady  bill.  Others  of  us  feel  we 
ought  to  try  to  compromise  the  dif- 
ferences and  vote  on  the  compromise. 
Whether  or  not  that  contained  the  pre- 
emption provision  has  not  yet  been  de- 
termined. 

So  I  hope  that  my  colleagues  on  this 
side  will  not  object  to  the  request  I  as- 
sume the  majority  leader  will  make, 
and,  if  we  could  resolve  the  questions 
with  reference  to  guns,  it  is  my 
thought  that  we  might  be  able  to  get 
an  agreement  on  any  other  amend- 
ments, not  try  to  dispose  of  all  of  those 
tomorrow,  but  agree  that  only  these 
amendments  will  be  in  order,  and 
maybe  complete  action  as  soon  as  we 
are  back  for  the  second  day. 

The  Senator  asked  me  a  good  ques- 
tion. What  do  we  do  if  we  win? 


Mr.  MITCHELL.  We  do  the  same 
thing  as  if  the  reverse  happens:  We  go 
home  and  sleep  on  it,  as  I  think  we 
ought  to  do  anyway.  It  has  been  a  very 
long  and  difficult  effort.  I  must  say 
that  the  negotiations  at  all  levels  have 
been  conducted  in  perfectly  good  faith, 
in  a  very  serious  effort  to  resolve  hon- 
est differences  of  approach  on  an  im- 
portant but  contentious  issue.  I  hope 
we  can  do  this  so  we  can  begin  to  move 
toward  bringing  this  matter  to  a  con- 
clusion. 

Mr.  President,  following  this  discus- 
sion, unless  any  Senator  has  a  ques- 
tion, I  will  proceed  to  propound  the  re- 
quest. 

Mr.  RUDMAN.  Will  the  majority 
leader  yield  for  a  question? 
Mr.  MITCHELL.  Yes,  certainly. 
Mr.  RUDMAN.  I  certainly  will  have 
no  objection  to  what  the  leader  has 
just  captioned,  but  I  have  this  ques- 
tion: There  are  some  of  us  who  realize 
how  important  this  gun  issue  is,  but 
who  have  other  issues  which  we  think 
are  as  important,  or  maybe  more  im- 
portant. I  have  waited  the  entire  day, 
hoping  to  offer  an  amendment,  which 
will  take  maybe  a  half  an  hour,  on 
which  we  can  have  a  very  energetic  de- 
bate with  my  friend  from  Delaware. 

I  would  hope,  if  we  are  going  to  get 
into  long  negotiations  again  tomorrow, 
that  while  those  are  going  on,  at  least 
we  can  address  some  other  issues.  I  do 
not  ask  the  majority  leader  to  put  that 
in  his  request.  His  word  is  good  enough 
for  me.  I  just  hope  we  can  do  that  to- 
morrow. 

Mr.  BIDEN.  Mr.  President,  if  the  ma- 
jority leader  will  yield  for  a  moment 
for  me  to  respond.  I  first  say  to  my 
friend  from  New  Hampshire  that  I  will 
be  delighted  to  do  that  and  guaranteee 
him  that  we  will  vote  on  his  amend- 
ment tomorrow.  But  it  is  my  sincere 
desire  that  between  now  and  10  o'clock 
tomorrow  morning — it  is  28  minutes  be- 
fore 12 — he  will  go  home  and  sleep  on 
his  amendment,  and  maybe  leave  it 
under  his  pillow  and  not  come  back 
with  it.  But  if  he  does,  we  are  prepared 
to  enter  into  a  time  agreement,  debate 
it.  and  vote  on  it. 

Mr.  RUDMAN.  I  thank  my  friend.  I 
assure  my  friend  from  Delaware  that  I 
will  sleep  on  it:  it  will  be  a  short  night, 
so  I  will  not  sleep  on  it  too  long,  but  I 
will  try. 

Mr.  CHAFEE.  Mr.  President,  can  I 
just  ask  this:  When  the  majority  leader 
is  through  with  his  unanimous-consent 
request,  and  we  have  this  vote,  then  do 
we  go  home  for  the  night? 

Mr.  MITCHELL.  We  will  have  this 
vote  after  1  hour  of  debate,  and  then  we 
will  go  home. 

Mr.  CHAFEE.  That  is  right.  Who 
cares  about  1  hour  at  this  time.  When 
we  are  through  with  the  hour,  that  will 
be  the  last  vote  of  the  evening? 

Mr.  MITCHELL.  That  is  right.  I  an- 
ticipate that  the  first  amendment  by 
Senator  Biden  to  strike  certain  provi- 


sions of  the  bill,  to  which  I  referred, 
will  not  require  a  vote,  will  not  require 
any  debate,  and  it  will  be  done  by  con- 
sent in  about  a  minute.  And  then  Sen- 
ator Stevens  will  be  recognized  for  1 
hour  of  debate  and  a  vote  on  his 
amendment,  and  that  will  be  it  for  to- 
night. We  do  not  know  what  will  hap- 
pen. We  will  come  back  in  the  morning 
and  decide.  The  distinguished  Repub- 
lican leader  laid  out  what  the  options 
are  about  proceeding  then. 

Mr.  CHAFEE.  I  think  it  would  be 
well  to  stress  that  under  the  Senate 
rules,  they  need  not  use  the  full  hour. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  BiDEN 
be  recogrnized  to  offer  an  amendment  to 
strike  certain  provisions  of  the  bill: 
that  there  be  1  minute  for  debate, 
equally  divided,  with  no  amendments 
to  the  language  proposed  to  be  stricken 
in  order:  that  following  the  disposition 
of  the  Biden  amendment.  Senator  Ste- 
vens be  recognized  to  offer  a  handgun 
control  amendment  on  which  there  will 
be  1  hour  for  debate,  equally  divided  in 
the  usual  form:  that  no  second-degree 
amendments  or  amendments  to  lan- 
guage proposed  to  be  stricken  be  in 
order;  that  no  motions  to  recommit  be 
in  order  during  the  pendency  of  these 
amendments:  and  that  at  the  conclu- 
sion or  yielding  back  of  time,  the  Sen- 
ate, without  any  intervening  action  or 
debate,  proceed  to  vote  on  the  Stevens 
amendment. 

I  further  ask  unanimous  consent  that 
if  the  cloture  motion  on  the  bill  is  filed 
tomorrow,  Friday.  June  28,  it  be 
deemed  to  have  been  flled  today, 
Thursday,  June  27. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  then 
Senators  should  be  aware  that  a  vote 
will  occur  on  the  Stevens  amendment, 
up  or  down,  in  approximately  1  hour  or 
less,  if  all  the  time  is  not  used.  I  thank 
my  colleagues  for  their  cooperation. 

I  yield  the  floor. 

AMENDMENT  NO.  428 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Senator  Dole,  and  Senator 
Thurmond. 

Mr.  STEVENS.  Mr.  President.  I  re- 
serve the  right  to  object.  I  would  like 
to  inquire  of  the  Senator  from  Dela- 
ware, will  that  strike  title  12.  subtitle 
C.  title  12,  section  1237.  title  12.  sec- 
tions 1223  and  1245? 

Mr.  BIDEIN.  That  is  precisely  correct. 
It  strikes  all  of  that  and  no  more. 

Mr.  STEVENS.  Thank  you. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Biden]. 
for  himself,  Mr.  Dole,  and  ^4r.  Thurmond. 
proposes  an  amendment  numbered  428. 


16910 


CONG  [SESSIONAL  RECORD— SENATE 


UMI 


Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  140.  strike  ftt>m  line  3  through  line 
20. 

On  page  149,  strike  from  line  13  through 
line  24. 

On  page  153.  strike  all  from  line  1  through 
line  19  on  page  158. 

Mr.  BIDEN.  Under  the  1-minute  time 
limitation.  Mr.  President,  and  admoni- 
tion of  the  Senator  from  Rhode  Island, 
I  yield  the  floor  and  yield  back  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time  in  opposition? 

Mr.  DOLE.  We  yield  back  all  our 
time. 

The  PRESIDING  OFFICER.  The 
Question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  428)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  429 

(Purpose:  To  amend  title  18,  United  States 
Code,  to  establish  procedures  for  manda- 
tory instant  background  checks  of  the 
criminal  histories  of  prosijective  buyers  of 
handguns  and  to  establish  mandatory  pris- 
on sentences  for  the  commission  of  a  crime 
with  a  firearm  In  addition  to  any  other 
penalties) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  429. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  236.  strike  line  9  and  all  that  fol- 
lows through  the  end  of  the  bill  and  insert 
the  following: 

SEC.    »701.    MANDATORY    INSTANT    IDENTIFICA- 
TION OF  FELONS  ACT  OF  IMl. 

(a)  Short  Tftle.— This  title  may  be  cited 
as  the  "Mandatory  Instant  Identification  of 
Felons  Act  of  1991". 

(b)  Federal  Firearms  Licensee  Required 
TO  Conduct  Criminal  Background  Check 
Before  Transfer  of  Handgun  to 
Nonlicensee.— 

(1)  State  instant  crlminal  check  sys- 
tem.—(A)  Not  later  than  the  date  that  is  24 
months  after  the  date  of  this  Act,  each  State 
shall  establish  and  maintain  an  operations 
system  that,  on  receipt  of  an  inquiry  from  a 
licensee  pursuant  to  section  922(u)(l)  of  title 
18.  United  States  Code,  immediately  re- 
searches the  criminal  history  of  a  prospec- 
tive handgun  transferee,  advises  the  licensee 
whether  its  records  demonstrate  the  trans- 
feree is  disqualified  from  receiving  a  hand- 
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reason  of  section  922  (g)  or  (n)  of  title 

Utiited  States  Code.  and.  if  the  transferee 

so  disqualified,  provides  the  licensee  a 

unique  identification  number  with  respect  to 

t  ansfer. 
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jrovide  for  the  privacy  and  security  of 
information  contained  in  the  system; 

ensure  that  information  conveyed  to 
aifstem  by  a  licensee  pursuant  to  section 
(1)  of  title  18.  United  States  Code,  is 
I  Bcorded  or  noted  in  any  form  whatso- 
is  not  conveyed  to  any  person  except  as 
who  has  a  need  to  know  in  order  to 
out  the  purpose  of  that  section,  and  is 
for  any  purpose  other  than  to  carry 
section;  and 
provide    to    a    prospective    handgun 
who  is  denied  receipt  of  a  handgun 
basis  of  information  provided  by  the 
a  procedure  for  the  correction  of  er- 
information  In  accordance  with  sub- 
(C). 
)  A  State  instant  criminal  check  sys- 
1  hall  provide  that  If  the  system  Informs 
that  receipt  of  a  handgun  by  a  pro- 
transferee  would  violate  section  922 
(n)  of  title  18.  United  States  Code,  the 
may  request  the  head  of  the  sys- 
provide  such  other  person  with  the 
therefor. 
On  receipt  of  a  request  under  clause  (i). 
of  a  State  instant  criminal  check 
shall  immediately  comply  with  the 
t. 

The  transferee  may  submit  to  the  head 

State  system  information  to  correct. 

,  or  supplement  records  of  the  system 

espect  to  the  transferee. 

After    receipt    of   information    under 

(iii).  the  head  of  the  State  system 

immediately  consider  the  information. 

the  matter  further,   correct  all 

State    records    relating    to    the 

and  give  notice  of  the  error  to 

'ederal  department  or  agency  or  any 

that  was  the  source  of  the  erroneous 
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PROHIBrnONS    RELATING    TO    ESTABLISH- 
REGISTRATION  SYSTEMS  WFTH  RESPECT 

No  department,  agency,  offi- 
employee  of  the  United  States  may- 
require   that  any   record   or   portion 
generated  by  a  search  of  the  criminal 
of  a  prospective  transferee  under  a 
instant  criminal  check  system  estab- 
under  paragraph  (1)  be  recorded  at  or 
to  a  facility  owned,  managed,  or 
by  the  United  States  or  any  State 
subdivision  thereof:  or 
jse  information  provided  by  a  State  in- 
criminal    check    F--stem    established 
paragraph  (1)  to  establish  any  system 
regristration  of  handguns,   handgun 
or  handgun  transactions  or  disposi- 
except  with  respect  to  persons  prohib- 
section  922  (g)  or  (n)  of  title  18,  Unit- 
Code,  from  receiving  a  handgun. 

l.VENDMENT  OF  TFTLE  18,  UNITED  STATES 

Section  922  of  title  18,  United  Stotes 
as  amended  by  section  702,  is  amended 

at  the  end  the  following: 
1)  Effective  24  months  after  the  date 
of  this  subsection,  a  licensed 
licensed  manufacturer,  or  licensed 
shall  not  transfer  a  handgun  from  the 
53  inventory  of  the  licensee  to  any 
person  who  is  not  such  a  licensee,  un- 
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State  system,  after  a  review  of 

ncluding  records  in  the  Federal  Na- 

Crime  Information  Computer,  has  not 

fny  record  that  demonstrates  that 

of  a  handgun  by  such  other  per- 

violate  section  922  (g)  or  (n)  of  this 
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State  system  will  not  be  able  to 

the  licensee  before  the  end  of  the 

busfeess  day. 

Pt.ragraph   (1)  shall   not  apply   to  a 

transfer  between  a  licensee  and  an- 

pei^on  if— 

other  person  presents  to  the  11- 
valid  permit  or  license,  issued  by 
or  political  subdivision  thereof  In 
transfer  is  to  occur,  that  author- 
other  person  to  purchase,  possess, 
I  firearm,  and  the  law  of  the  State 
that  such  a  permit  is  to  be  issued 
an  authorized  government  official 
verified  that  the  information  available 
o  rficlal  does  not  indicate  that  posses- 
handgun  by  the  transferee  would  be 
violation  of  law; 

Secretary  has,  under  section  5812 
Internal   Revenue  Code  of  1986,   ap- 
transfer;  or 

application  of  the  transferor,  the 
1|he  State  system  has  certified  that 
with  paragraph  (1)(A)  is  imprac- 
b^cause  of  the  inability  of  the  trans- 
communicate  with  the  system  be- 
the  remote  location  of  the  licensed 
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the  State  instant  criminal  check 

riotifies  the  licensee  that  the  infor- 

i.vailable   to  the   system   does  not 

demonstrate  that  the  receipt  of  a  handgun 

jther  person  would  violate  section 

(n)  of  this  title,  and  the  licensee 

a  handgun  to  such  other  person, 

licensee  shall  include  in  the  record  of  the 

the   unique   identification    number 

by  the  system  with  respect  to  the 
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If  the  licensee  knowingly  transfers 
to  such  other  person  and  know- 
to  comply  with  paragraph  (1)  of 
with  respect  to  the  transfer 
time  such  other  person  most  re- 
the  transfer,  the  State  in- 
check  system  was  operating 
was  available  to  the  system 
that  receipt  of  a  handgun  by 
person  would  violate  section  922 
of  this  title,  the  Secretary  may, 
and  opportunity  fer  a  hearing, 
1  or  not  more  than  6  months  or  re- 
license  issued  to  the  licensee  under 
,  and  may  impose  on  the  licensee 
of  not  more  than  $5,000. 
action  by  the  Secretary  under 
(A)  shall  be  taken  in  accord- 
the  procedures  provided  in  section 


1  itate  employee  responsible  for  pro- 

n'ormation  through  a  State  instant 

:heck  system  shall  not  be  liable  in 

of  law  for  damages  for  failure  to 

sale  or  transfer  of  a  handgun  to 

whose  receipt  or  possession  of  a 

s  unlawful  under  this  section.". 

DEFINED.— Section   921(a)   of 
United  States  Code,  is  amended  by 
the  end  the  following: 

term  'handgun"  means — 
irearm  that  has  a  short  stock  and 
to  be  held  and  fired  by  the  use  of 
b^nd:  or 

combination  of  parts  from  which 
described  in  subparagraph  (A)  can 
assembled.". 

—Section  924(a)  of  such  title  Is 


tie 


Hai  doun 


(Tie 


an  f 


PENi  LTY 


June  27,  1991 


CONGRESSIONAL  RECORD— SENATE 


16911 


(A)  In  paragraph  (1),  by  striking  "(2)  or  (3)" 
and  inserting  "(2),  (3),  or  (4)";  and 

(B)  by  adding  at  the  end  the  following: 
"(4)(A)  Whoever  willfully  violates  sub- 
section (u)  of  section  922  shall  be  fined  not 
more  than  $1,000,  imprisoned  for  not  more 
than  one  year,  or  both,  except  as  provided  in 
subparagraph  (E). 

"(B)  In  a  case  of  a  violation  under  subpara- 
graph (A)  in  connection  with  a  transaction 
in  which  the  transferee  of  a  handgun  is  a  per- 
son whose  receipt  of  the  handgun  was  not  un- 
lawful under  this  section,  the  offender  shall 
be  fined  not  more  than  J500,  imprisoned  not 
more  than  six  months,  or  both.'". 

(c)  improvement  of  criminal  justice 
Records— 

(1)  expedited  action  by  the  attorney 
GENERAL.— (A)  The  Attorney  General  shall 
expedite — 

(i)  the  incorporation  of  the  remaining  state 
criminal  history  records  into  the  Federal 
criminal  records  systems  maintained  by  the 
Federal  Bureau  of  Investigation; 

(ii)  the  development  of  hardward  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  National  Crime  In- 
formation Computer;  and 

(ill)  the  current  revitolization  initiatives 
by  the  Federal  Bureau  of  Investigation  for 
technologically  advanced  fingerprint  and 
criminal  records  identification. 

(B)  There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  sub- 
paragraph (A). 

(2)  Provision  of  state  criminal  records 
TO  the  federal  criminal  records  system.— 
Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act  the  Attorney  General 
shall— 

(A)  determine  the  type  of  computer  hard- 
ware and  software  that  will  be  used  to  oper- 
ate the  Federal  criminal  records  system  and 
the  means  by  which  State  criminal  records 
systems  will  communicate  with  the  Federal 
system; 

(B)  investigate  the  criminal  records  sys- 
tem of  each  State  and  determine  for  each 
State  the  extent  and  degree  of  accuracy  of 
criminal  records  that  each  State  should, 
with  reasonable  effort,  be  able  to  provide, 
and  will  be  required  to  provide,  to  the  Fed- 
eral system  by  the  effective  date  of  section 
922(u)  of  title  18,  United  States  Code,  and 
thereafter;  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(3)  Federal  system.— Not  later  than  the 
effective  date  of  subsection  (u)  of  section  922, 
United  States  Code,  the  Attorney  General 
shall  provide  to  each  State  computer  access 
through  the  National  Crime  Information 
Computer  to  the  criminal  records  contained 
in  the  computer  including  the  records  of 
other  States  through  a  computer  network 
for  the  purpose  of  permitting  the  State  to 
conduct  instant  criminal  background  checks 
required  by  section  922(u)  of  title  18,  United 
States  Code. 

(4)  AUTHORITY  TO  OBTAIN  OFFICIAL  INFORMA- 
TION.—Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  States  such  information  on  persons 
for  whom  receipt  of  a  handgun  would  violate 
section  922  (g)  or  (n)  of  title  18.  United  States 
Code,  as  may  be  necessary  to  enable  the  Na- 
tional Crime  Information  Computer  to  oper- 
ate in  accordance  with  this  subsection.  On 
request  of  the  Attorney  General,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Attorney  General. 

(5)  Improvements  in  state  records.— 

(A)  In  general.— Section  509(b)  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3759(b))  is  amended— 


(i)  in  paragraph  (2)  by  striking  the  "and" 
after  the  semicolon; 

(ii)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 
(ill)  by  adding  at  the  end  the  following: 
"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1),  (2).  and  (3)  and  the 
records  required  by  the  Mandatory  Instant 
Identification  of  Felons  Act  of  1991  with  the 
United  States  Attorney  General  for  the  pur- 
pose of  implementing  the  Mandatory  Instant 
Identification  of  Felons  Act  of  1991.". 

(B)  Addftional  funding.— Section  509  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3759)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  In  addition  to  other  funds  authorized 
in  this  Act,  there  are  authorized  to  be  appro- 
priated for  fiscal  year  1992  and  all  fiscal 
years  thereafter  $100,000,000  for  the  purpose 
of  implementing  the  provisions  of  subsection 
(b)(4).". 

(6)  Withholding  funds.— Eflectlve  on  the 
effective  date  of  subsection  (u)  of  section  922, 
United  States  Code,  the  Attorney  General 
may  refuse  to  make  grante  under  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streete 
Act  of  1968  to  a  State  that  does  not  establish 
and  operate  a  Stata  criminal  background 
check  system  in  compliance  with  subsection 
(b)(1)(A)  of  this  section  and  section  922(u)  of 
title  18,  United  States  Code,  as  added  by  this 
section. 

(d)  Increased  Mandatory  Minimum  Sen- 
tences Without  Release  for  criminals 
Using  Firearms  and  Other  Violent  Crimi- 
nals.—Section  924(c)(1)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  knowingly  possesses  a  firearm,  shall, 
in  addition  to  the  punishment  provided  for 
such  crime  of  violence  or  drug  trafficking 
crime,  be  sentenced  to  imprisonment  for  not 
less  than  10  years  without  release; 

"(ii)  discharges  a  firearm  with  intent  to  in- 
jure another  person,  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  imprisonment  for  not  less  than  20  years 
without  release;  or 

"(iii)  knowingly  possesses  a  firearm  that  is 
a  machinegun  or  destructive  device,  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler  shall,  in  addition  to  the  punishment 
provided  for  such  crime  of  violence  or  drug 
trafficking  crime,  be  sentenced  to  imprison- 
ment for  30  years  without  release. 
In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  is  a  machine- 
gun  or  a  destructive  device,  or  is  equipped 
with  a  firearm  silencer  or  firearm  muffler,  to 
life  imprisonment  without  release.  In  the 
case  of  a  third  or  subsequent  conviction 
under  this  subsection,  a  person  shall  be  sen- 
tenced to  life  imprisonment  without  release 
unless  the  death  penalty  is  imposed  under 
another  provision  of  law. 

"(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  possession 
of  a  firearm  if— 


"(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

"(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  Except  in  the  case  of  a  person  who  en- 
gaged in  or  participated  in  criminal  conduct 
that  gave  rise  to  the  occasion  for  the  per- 
son's use  of  a  firearm,  this  subsection  has  no 
application  to  a  person  who  may  be  found  to 
have  committed  a  criminal  act  while  Eu:ting 
in  defense  of  person  or  property  during  the 
course  of  a  crime  being  committed  by  an- 
other person  (including  the  arrest  or  at- 
tempted arrest  of  the  offender  during  or  im- 
mediately after  the  commission  of  the 
crime).". 

Mr.  STEVENS.  Mr.  President,  I  feel  a 
little  strange  at  this  point,  because  the 
amendment  that  I  had  prepared  and 
had  been  waiting  to  present  had  provi- 
sions to  deal  with  six  specific  items  in 
Senate  bill  1241.  The  four  that  have 
just  been  stricken  were  part  of  the 
amendment.  What  has  just  been  elimi- 
nated now  in  the  amendment  offered  by 
the  Senator  from  Delaware  is:  The 
magazine  ban  and  registration  provi- 
sion, the  multiple  sale  registration  pro- 
vision, the  pretrial  detention  for  gun 
crimes,  and  the  misdemeanor  forfeiture 
of  rights  provision.  They  were  four  of 
the  six  provisions  that  we  had  substan- 
tial objections  to. 

The  amendment  I  have  sent  to  the 
desk  provides  for  a  mandatory  instant 
identification  of  felons  to  prevent  the 
purchase  of  guns  by  those  who  are  al- 
ready prohibited  under  existing  law 
from  purchasing  guns.  It  is  the  argu- 
ment of  those  who  back  the  Brady  bill 
that  the  Brady  bill  is  necessary  to  pre- 
vent felons  from  getting  guns.  Yet,  the 
Brady  bill  does  not  mandate  any  check 
of  the  history  of  the  prospective  pur- 
chasers of  guns.  My  amendment  will.  It 
will  mandate  the  instant  criminal  his- 
tory background  check  of  prospective 
purchasers  of  handguns,  while  preserv- 
ing the  second  amendment  historic 
rights  of  law-abiding  citizens. 

Twenty-four  months  after  enactment 
there  will  be  mandatory  checks  from 
an  improved  State  and  Federal  crimi- 
nal history  record  or  if  a  State  does 
not  comply  with  that  the  price  will  be 
the  loss  of  justice  assistance  grants. 

This  amendment  authorizes  $100  mil- 
lion in  Federal  grants  to  assist  in  the 
establishment  of  this  background 
check  system.  It  does  have  protections 
for  individuals  in  it  concerning  the  use 
of  such  information  and  will  prohibit 
any  kind  of  a  national  registration  list 
as  a  result  of  an  instant  check  system. 
It  will  mandate  10  years  in  prison  for 
commission  of  violent  or  drug  traffick- 
ing crimes  with  a  firearm;  if  a  firearm 
discharges  with  intent  to  injure,  the 
penalty  is  20  years;  if  the  firearm  is  a 
machinegun  or  silencer,  30  years;  re- 
peated offenders  receive  additional 
penalties. 

I  might  say  that  provision  was  added 
by    the    distinguished    Senator    from 
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Texas  [Mr.  Gramm]  and  he  will  discuss 
that  section. 

The  amendment  will  direct  the  At- 
torney General  to  expedite  the  incorpo- 
ration of  the  remaining  State  criminal 
history  record  into  the  Federal  record 
system  and  expedite  the  revitalization 
of  initiatives  for  technologrically  ad- 
vanced fingerprint  and  criminal  record 
identification.  This  is  an  amendment 
that  will  set  up  a  system  which  will 
prevent  those  who  should  not  purchase 
eruns  through  our  gun  stores  through- 
out the  country  to  acquire  guns  con- 
trary to  existing  law. 

Mr.  President,  this  crime  bill  has 
more  restrictive  gun  control  provisions 
than  any  legislation  we  have  consid- 
ered since  the  Gun  Control  Act  of  1968. 
The  g\in  control  provisions  in  this  bill 
will  ban  some  guns  outright  and  estab- 
lish a  national  waiting  period  for  hand- 
gun purchases. 

These  restrictions  will  do  nothing  to 
reduce  violent  crime.  My  amendment 
strikes  the  waiting  period  and  in  its 
place  requires  a  mandatory  instant 
criminal  background  check  and  manda- 
tory sentences  for  conmiission  of  a 
crime  with  a  firearm. 

We  should  eliminate  the  national 
waiting  period  in  this  bill  for  one  sim- 
ple reason:  It  will  not  do  anything  to 
reduce  crime. 

Virtually  no  felon  who  wants  a  fire- 
arm to  commit  a  crime  buys  it  from  a 
grun  store.  A  review  of  States  who  have 
waiting  periods  or  background  checks 
for  gun  buyers  bears  this  out.  Gen- 
erally less  than  1  percent  of  all  who  ob- 
tained a  weapon  from  a  gun  store  had  a 
criminal  background.  And  there  is  evi- 
dence to  suggest  that  even  these  pur- 
chases were  for  something  other  than 
criminal  acts  or  out  of  ignorance  about 
the  restrictions. 

Percent  of  denials  based  on  felony  criminal  con- 
victions in  jurisdictions  leith  toaiting  periods 

and  background  checks^ 

Percent 

New  Jersey  725 

Columbus.  Georgria 141 

Illinois  1.62 

Pennsylvania  0348 

Virginia  1.2 

■Source:  Daniel  B.  Kopel,  Independence  Issue 
Paper  No.  4-91.  Independence  Instltate.  March  25. 
1991 

If  waiting  periods  reduced  crime,  why 
is  crime  so  high  in  waiting  period 
States?  Sixty-seven  percent  of  all 
homicides  occur  in  States  with  waiting 
periods,  33  percent  happened  in  States 
without  them;  74  percent  of  all  violent 
crime  occurred  in  States  with  waiting 
periods,  while  24  percent  occurred  in 
States  without  them.  While  Califor- 
nia's waiting  period  wais  increasing 
from  2  days  to  15,  the  homicide  rate 
was  increasing  132  percent^more  than 
double  the  national  average. 

California's  experience  with  waiting 
periods  is  instructive.  While  its  waiting 
periods  did  not  reduce  crime,  the  infor- 
mation generated  by  the  waiting  period 
has  led  to  the  creation  of  a  government 


datab  ise  of  gun  owners.  This  is  pre- 
cisely what  the  lawful  gunowner.  fears 
will  h  ippen  if  the  national  waiting  pe- 
riod ii  1  this  bill  is  enacted. 

We  shoull  eliminate  the  waiting  pe- 
riod { nd  other  gun  control  provisions 
in  thi  i  bill  for  another  reason:  There  is 
no  CO  "relation  between  gun  ownership 
percei  itages  and  crime  rates.  From  1900 
to  193 )  the  American  per  capita  hand- 
gun ownership  was  unchanged.  During 
this  period,  the  homicide  rate  in- 
creased tenfold.  From  1937  to  1963, 
handg!un  ownership  rose  250  percent. 
Homiftides  decreased  35.7  percent. 

The'e  is  irony  in  this  waiting  period 
propoi  ial.  The  sponsors  say  it  is  needed 
to  cu  b  urban  crime.  Yet  most  urban 
areas,  and  even  the  States  that  sur- 
round these  high  crime  urban  areas,  al- 
ready have  waiting  periods  and  back- 
groun  i  checks.  Therefore,  the  national 
waitii  g  period  in  this  bill  will  be  im- 
posed generally  on  States  that  do  not 
have  1  najor  crime  problems  and  do  not 
suppl;  illegal  guns  to  high  crime  urban 
areas.  This  is  unjustified.  There's  no 
reasoi  i  to  infringe  on  the  second 
ameni  iment  rights  of  Alaskans  in  order 
to  ta<  kle  the  crime  problems  of  cities 
such  j  s  Washington,  DC,  and  New  York 
City. 

Nob  Jdy  should  be  under  any  illusions 
that  :  )assing  these  gun  control  provi- 
sions will  be  the  end  of  grun  control  leg- 
islati(  n.  This  bill  is  just  the  beginning 
of  a  lood  of  restrictions  planned  by 
grun  c  )ntrol  advocates.  That  is  because 
these  provisions  will  not  reduce  crime. 
When  that  becomes  apparent,  it  will  be 
argue  1  that  we  need  even  tougher  pro- 
visior  s.  Once  you  buy  into  the  argu- 
ment that  restricting  lawful  ownership 
reduo  fs  crime,  there  will  be  no  end  to 
the  d«  mands  for  greater  controls. 

Thill  is  not  just  a  theory.  Already, 
one  g  in  control  proponent  in  the  other 
body  las  announced  the  next  step.  He 
will  loon  introduce  legislation  for  a 
comp  ete  national  registration  list  of 
every  honest  American  gun  owner. 

If  J  ou  think  there  is  a  crime  epi- 
demic now,  wait  until  arms  are  taken 
out  o  '  the  hands  of  honest  citizens.  A 
1986  s  :udy  of  felons  found  that  56  per- 
cent were  more  worried  about  con- 
front! mg  an  armed  victim  than  running 
into  the  police.  Fifty-two  percent  said 
a  crin  linal  would  not  approach  a  victim 
that  i  5  armed. 

Prii  ate  gun  use  for  personal  protec- 
tion ;  .gainst  criminals  is  common.  In 
fact,  t  is  about  as  frequent  as  the  ar- 
rests nade  by  the  police.  In  1980  alone, 
guns  vere  used  for  personal  protection 
about  1  million  times.  My  amendment 
would  strike  most  of  the  gun  control 
provii  ions  in  this  bill. 

My  amendment  would  also  establish 
a  system  for  instant  criminal  back- 
groun  i  checks  of  all  handgrun  buyers. 
The  s  tatistics  show  that  only  a  tiny 
fracti  )n  of  gun  purchases  from  gun 
store!  are  made  by  felons.  Neverthe- 
less,    am  willing  to  set  up  systems  to 


check  th  i  backgrounds  of  prospective 
purchase)  "s  because  this  amounts  to 
nothing  i  nore  than  enforcement  of  ex- 
isting lav ' 
My    anlendment 


both  the 
Nation's 


June  27,  1991 


will    also    improve 
accuracy  and  access  to  the 
criminal  records  systems.  It 


authorizes  $100,000,000  in  grants  to 
States  to  improve  criminal  records  and 
set  up  nstant  check  systems.  The 
amendme  nt  also  conditions  the  Justice 
assistance  grants  which  States  now  re- 
ceive on  the  establishment  of  back- 
ground cl  leck  systems. 

The  anjendment  also  authorizes  such 
sums  as  pre  necessary  for  the  Federal 
Governmtent  to  accelerate  current  ef- 
forts to  V  pgrade  its  already  substantial 
criminal  history  database.  Accelerated 
criminal  records  improvements  will  be 
useful  far  beyond  background  checks 
for  handgrun  purchasers.  Record  up- 
grades w  11  assist  our  law  enforcement 
efforts  in  many  different  areas. 

More  ai  ;curate  records  will  mean  bet- 
ter prote  ction  for  police  officers  and 
the  publ  c.  The  records  improvement 
efforts  aider  the  bill  will  be  given  24 
months  o  complete.  The  Director  of 
the  Fediral  Bureau  of  Investigation 
has  said  bhat  he  needs  only  18  months 
to  upgrade  all  existing  Federal  crimi- 
nal recoris.  Once  this  is  done,  the  FBI 
files  will  include  the  records  of  most 
young  active  criminals.  My  amend- 
ment provides  24  months  for  States  to 
establish  background  check  systems. 

My  amendment  will  not  permit  the 
registrat  on  of  either  a  gun  or  a  gun 
owner.  Ii  fact,  the  amendment  specifi- 
cally pDhibits  keeping  any  records 
about  lawful  sales.  This  will  eliminate 
the  possibility  of  an  assembly  of  gun 
registrat  on  lists  by  local.  State,  or 
Federal  a  uthorities. 

The  point-of-sale  background  check 
systems  which  my  amendment  sets  up 
are  feasible.  The  State  of  Virgina  has  a 
system  t:  lat  gun  dealers  access  by  tele- 
phone tc  learn  if  a  prospective  gun 
buyer  has  felony  record.  The  average 
time  for  a  background  check  in  Vir- 
ginia is  \  nder  2  minutes.  Delaware  and 
Florida  lave  also  developed  systems 
similar  t )  the  one  in  Virginia. 

The  I  ustice  Department  prefers 
background  checks  to  waiting  periods. 
On  Marcli  21,  Paul  NcNulty,  Acting  Di- 
rector of  the  Office  of  Policy  Develop- 
ment at  the  Department  of  Justice, 
testified  Ijefore  the  House  Judiciary 
Committ  je: 

If  the  D«  partment  is  going  to  devote  its  re- 
sources t(  I  an  identification  program,  the 
point-of-SJ  le  approach  is  preferable.  *  *  *  it 
must  be  e  nphasized  that  the  desirability  of 
the  point- Df-sale  system  is  that  it  involves 
instant  background  checks  that  are  just  as 
reliable  ai;  those  performed  during  a  7-day 
waiting  p<riod.  Both  Identification  systems 
are  dependent  upon  the  same  criminal  his- 
tory recor  Is. 

As  thi!  Justice  official  notes,  a  na- 
tional E  oint-of-sale  system,  like  a 
waiting  ])eriod  for  handgun  purchases, 
depends  ( <n  accessible  criminal  records. 


June  27,  1991 


CONGRESSIONAL  RECORI>— SENATE 


16913 


The  records  on  over  23  million  felons 
are  autonmted  and  are  available  in  the 
national  criminal  information  com- 
puter. It  is  important  to  realize  that 
regardless  of  whether  Congress  sets  up 
a  point-of-sale  background  check  sys- 
tem or  requires  a  waiting  period  before 
a  handgun  purchase,  more  must  be 
done  to  make  criminal  records  more 
accessible. 

The  advantages  in  criminal  records 
improvement  of  my  amendment  over  S. 
1241  are  substantial.  My  amendment 
will  mean  more  resources  and  incen- 
tives for  overall  records  improvement 
than  the  bill.  My  amendment  offers  a 
deadline  to  get  our  Federal  records  up 
to  date.  It  also  gives  authority  to  the 
Attorney  General  to  set  deadlines  for 
State  record  improvements. 

Waiting  periods  do  not  stop  crime. 
But  swift  and  sure  justice  will.  Con- 
sider this  statistic  from  the  Depart- 
ment of  Justice.  Unarmed  felons  were 
asked  why  they  did  not  carry  a  gun 
during  the  commission  of  their  crime. 
Fully  79  percent  said  stiffer  penalties 
for  carrying  firearms  during  the  of- 
fense was  the  reason. 

My  amendment  increases  the  pen- 
alties for  crimes  committed  with  fire- 
arms. It  mandates  10-year  prison  sen- 
tences for  the  commission  of  a  violent 
or  a  drug  trafficking  crime  with  a  fire- 
arm. If  the  firearm  discharges  with  in- 
tent to  injure  during  the  crime,  the 
penalty  is  20  years.  If  the  firearm  is  a 
nuichinegun  or  has  a  silencer,  the  pen- 
alty is  30  years.  Repeat  offenders  face 
additional  penalties.  All  mandatory 
penalties  are  in  addition  to  any  pen- 
alty imposed  for  the  underlying  crime. 
Let  me  conclude  by  saying  the  vote 
on  this  amendment  is  going  to  tell 
whether  you  want  to  control  criminal 
behavior  or  control  the  rights  of  hon- 
est, lawful  Americans  who  own  guns. 

I  urge  my  colleagues  to  adopt  the 
amendment. 
Thank  you,  Mr.  President. 
Mr.  President,  I  want  to  point  out 
that  we  do  have  records  right  now  of 
over  23  million  felons  that  are  auto- 
mated and  are  available  in  the  Na- 
tional Criminal  Information  Computer. 
The  Brady  bill  does  not  set  up  any 
mandated  check;  it  merely  provides  for 
a  waiting  period. 

I  know  that  there  is  a  philosophically 
significant  position  of  difference  be- 
tween Members  of  the  Senate.  I  cannot 
buy  the  fact  that  the  waiting  period  for 
the  thousands  of  legal  citizens,  people 
who  have  a  right  to  buy  g\ms,  people 
who  have  a  need  for  guns,  for  them  to 
wait  merely  because  some  people  be- 
lieve that  if  a  waiting  period  were  put 
in  effect  there  would  be  less  people  who 
would  seek  to  acquire  guns  illegally 
and  for  criminal  purposes. 

It  is  important  to  realize  that  regard- 
less of  whether  Congress  sets  up  a 
point  of  sale  background  check  system 
or  requires  a  waiting  period  for  hand- 
gun purchase,  more  needs  to  be  done 


for  criminal  records  to  make  this  infor- 
mation more  accessible.  That  is  one  of 
the  major  intentions  of  this  amend- 
ment. 

Mr.  President,  I  would  be  pleased  to 
answer  any  questions  anyone  has  about 
this  amendment.  As  I  said,  I  feel  like  I 
am  presenting  a  rather  robust  turkey 
that  has  just  been  plucked,  because 
some  of  the  amendment  has  been  taken 
out  and  what  we  are  really  looking  at 
now  is  a  concept  of  trying  to  offset  this 
rather  well-hyped  concept  of  a  waiting 
period. 

I  take  the  position  that  a  waiting  pe- 
riod is  nothing  but  a  preliminary  to  an- 
other series  of  bills  that  will  be  offered. 
As  a  matter  of  fact,  a  proponent  of  this 
Brady  bill  in  the  House  has  already  an- 
nounced a  national  gun  registration 
bill,  and  that  is  why  we  are  here  to- 
night. We  want  to  try  to  make  people 
realize  that  a  vote  for  the  Brady  bill 
merely  sets  in  motion  the  next  step  of 
the  whole  development  of  control  of 
guns  by  those  who  have  a  right  to  have 
them  under  our  Constitution. 

It  is,  and  I  am  glad  to  see  the  Sen- 
ator from  Ohio  on  his  feet,  a  clear  dif- 
ference of  opinion  between  the  Senator 
from  Ohio  and  me,  and  those  who  agree 
with  me,  that  we  do  have  a  right  to 
have  guns.  We  have  a  use  for  handguns. 
And  there  are  legal  ways  to  obtain 
handguns  now. 

It  is  unfortunate  that  the  drive  is 
now  starting,  I  believe,  in  this  country 
to  ultimately  take  away  from  us  the 
gruns  we  wish  to  use  in  our  lifestyle.  It 
is  a  very  regional  split  in  this  country. 
It  is  going  to  lead  to  great  division  in 
this  country  in  my  opinion  if  this  split 
continues. 

I  urge  the  Senate  to  support  this 
amendment.  It  is  a  strigent  require- 
ment to  check  to  prevent  the  acquisi- 
tion of  guns  by  those  who  have  no  right 
to  them,  those  who  have  already  been 
denied  the  right  to  them  under  current 
law. 

Mr.  President,  how  much  time  have  I 
used,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  8  minutes. 

Mr.  STEVENS.  I  wish  to  yield  from 
my  time  10  minutes  to  the  Senator 
from  Idaho  [Mr.  CRAIG];  5  minutes  to 
the  Senator  from  Texas  [Mr.  Gramm];  2 
minutes  to  the  Senator  from  Idaho 
[Mr.  Symms];  3  minutes  to  the  Senator 
from  New  Hampshire  [Mr.  Smith];  and 
retain  the  remainder  for  myself. 

Mr.  BIDEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BIDEN.  Mr.  President,  is  the 
Senator  from  Delaware  charged  with 
the  time  in  opposition? 

The  PRESIDING  OFFICER.  The  Sen- 
ator opposed  to  the  amendment  is  in 
charge  of  the  time. 

Mr.  BIDEN.  Yes.  I  want  to  make 
sure. 

Mr.  STEVENS.  They  do  not  seek  that 
time  now.  I  am  sure  the  Senator  from 


Ohio  is  ready  to  speak.  I  just  want  to 
allocate  the  time  rather  than  jrield  it. 
I  allocate  the  time  made  available  to 
me  in  the  manner  I  just  indicated.  I  un- 
derstand it  will  leave  2  minutes  to  me. 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 
The  Senator  from  Delaware. 
Mr.  BIDEN.  Mr.  President.  I  yield  6 
minutes    to    my    distinguished    friend 
from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
appreciate  the  time  allocated  to  me  by 
the  managers  of  the  bill. 

I  rise  to  say  that  we  need  some  clari- 
fication as  to  where  we  are.  There  is 
not  anybody  in  the  U.S.  Senate  that  I 
know  of  who  wants  to  take  away  any- 
body's gun.  There  is  no  provision  in 
this  bill  that  is  pending  before  us, 
there  is  no  provision  in  the  Brady  bill, 
the  Brady  amendment.  Nobody  has  any 
desire  to  take  away  anybody's  gun. 

What  we  are  talking  about  is  a  to- 
tally different  issue.  We  are  talking 
about  passing  the  Brady  bill,  which 
provides  for  1-week  waiting  period.  And 
we  are  also  talking  about  this  new  pro- 
posal which  is  the  so-called  Staggers 
amendment.  Under  this  amendment  it 
calls  for  an  instant  check  within  2 
years  as  to  whether  or  not  a  person  has 
a  criminal  record  or  has  a  mental 
record. 

The  NRA  is  singing  the  same  old 
song  in  an  effort  to  defeat  the  Brady 
bill.  The  NRA  somehow  thinks  that 
this  amendment  which  was  originally 
known  as  the  Staggers  amendment  is 
going  to  solve  the  problem.  At  least  it 
is  going  to  make  it  appear  to  solve  the 
problem. 

Three  years  ago  there  was  a  McCol- 
lum  amendment.  And  that  amendment 
told  the  Attorney  General  to  imple- 
ment the  instant  check  within  1  year. 
All  those  things  are  fine.  Tell  the  At- 
torney General  to  do  it  in  6  weeks,  tell 
him  to  do  it  in  1  year,  tell  him  to  do  in 
3  years.  We  are  still  waiting  for  the  At- 
torney General,  and  nobody  believes 
that  it  can  be  done  in  that  short  a  pe- 
riod of  time.  And  yet  the  idea  is  we  will 
get  this  instant  check,  so-called,  or 
think  that  we  are  going  to  get  it,  and 
therefore  eliminate  the  need  for  the 
waiting  period. 

Now  l£ist  month  in  the  House  the 
Staggers  amendment  was  said  to  set  up 
an  instant  check  system  of  months,  ev- 
erybody has  a  new  idea:  6  months,  1 
year,  2  years,  3  years.  The  only  prob- 
lem is  it  cannot  be  done.  The  House 
wisely  rejected  that  amendment  and 
passed  the  Brady  bill  instead. 

Last  year  I  asked  the  Office  of  Tech- 
nology Assessment  to  conduct  a  study 
on  an  automated  system  to  identify 
felons  who  try  to  purchase  firearms.  I 
asked  them  to  tell  us  truthfully  how 
long  will  it  take  to  have  one  of  these 
automated  sjrstems  in  effect  so  you  can 
press  a  button  and  find  out  whether  the 
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individual  who  is  applying  to  get  a  gun 
has  a  criminal  record.  One  Senator  on 
the  OTA  board  has  held  up  that  report 
and  the  report  is  very  relevant  to  this 
issue. 

Senators  have  a  right  to  know  what 
the  OTA  findings  are.  Since  the  final 
report  is  not  available,  I  am  going  to 
cite  from  the  Office  of  Technology  As- 
sessment draft  what  they  indicated  in 
that  draft  and  the  final  report  is  not 
out  as  yet.  I  had  hoped  that  it  would 
be. 

In  that  report,  it  provides  that,  and 
they  tell  us  that  an  instant  check  will 
take  5  to  10  years  to  develop,  not  2 
years,  not  1  year,  not  6  months.  They 
tell  us  that  it  will  cost  hundreds  of 
millions  of  dollars.  They  tell  us  that 
the  waiting  period  can  work  in  the  in- 
terim. That  is  what  we  say  in  the 
Brady  bill.  Let  the  Brady  bill  be  put 
into  effect,  provide  for  the  waiting  pe- 
riod, and  when  that  Instant  check  day 
comes  along  we  do  not  have  any  more 
problem  about  the  waiting  period. 

Until  a  nationwide  instant  check  is 
possible,  there  should  be  a  Brady  bill  in 
effect.  It  is  in  the  proposal  that  is  be- 
fore us.  We  ought  to  leave  it  in. 

The  facts  are  clear.  We  are  not  going 
to  have  an  instant  check  any  time 
soon.  Whether  you  pass  the  Stevens 
amendment  or  the  Staggers  amend- 
ment or  the  McCoUum  amendment  or 
anybody  else's  amendment,  passing  an 
amendment  does  not  provide  an  instant 
check. 

Under  this  amendment,  it  states  that 
if  there  is  not  an  instant  check  in  2 
years,  they  will  lose  justice  assistance 
grants.  Nobody  wants  them  to  lose  jus- 
tice assistance  grants.  We  want  the 
money  to  be  available.  Why  should  we 
deprive  those  who  are  in  need— the  law 
enforcement  officials,  the  legal  depart- 
ments, others  who  need  the  money — of 
the  legal  assistance  grants? 

It  is  not  a  question  of  dollars.  It  is  a 
question  of  what  makes  sense  for  this 
country.  Those  grants  total  $425  mil- 
lion and  this  amendment  orders  the 
States  to  do  the  impossible  or  to  lose 
their  share  of  that  $425  million.  I  for 
one  do  not  want  to  see  them  lose  that 
money  and  I  do  not  believe  that  any 
Member  of  the  Senate  wants  to  see 
their  State  deprived  of  the  legal  assist- 
ance grant.  That  is  not  a  realistic  ap- 
proach. It  takes  their  law  enforcement 
money  away  when  they  fail.  Why  do 
that?  That  is  only  compounding  the 
problem.  This  is  what  I  call  a  solution 
that  exacerbates  the  problem  rather 
than  helps  solve  the  problem. 

This  amendment  is  nothing  more 
than  a  sham  to  make  the  American 
people  think  that  we  are  doing  some- 
thing to  keep  guns  from  criminals.  It 
would  not  do  that.  I  urge  my  col- 
leagues to  stand  up  to  the  NRA  and 
stand  with  the  police  of  this  country. 
The  police  of  this  country  are  opposed 
on  this  amendment.  They  support  the 
Brady  amendment. 


Th '.  PRESIDING  OFFICER.  The  Sen- 
ator' !  time  has  expired. 

Mr  BIDEN.  I  yield  the  Senator  an 
additional  minute. 

Mri  METZENBAUM.  We  should  stand 
agaii  st  the  NRA,  stand  up  with  the  po- 
lice )fficers  of  this  country,  stand  up 
with  the  forces  of  law  and  order,  and 
vote  against  this  sham  amendment  to 
kill  ( he  Brady  bill.  It  will  serve  no  use- 
ful purpose.  It  just  serves  to  confuse 
the  issue,  and  it  will  be  counter- 
prodi  ictive. 

Thi  I  PRESIDING  OFFICER.  The  sen- 
ior S  mator  from  Idaho  is  recognized. 

Mr  SYMMS.  Mr.  President,  talk 
abou .  a  sham.  A  waiting  period  has 
tum(  d  out  to  be  in  this  country  noth- 
ing n  lore  than  a  sham.  Let  me  just  give 
my  0  Jlleagues  a  little  bit  of  the  record 
on  h<  w  it  actually  has  worked. 

No  1,  it  will  divert  law  enforcement 
peop  e  and  resources  from  being  on  the 
stree ;  fighting  crime  to  being  paper 
shuff  ers  in  the  office.  It  diverts  our  at- 
tentijn  from  criminals  to  guns.  It  is 
not  V  orking  in  the  States  that  we  have 
it. 

Mr  President,  80  percent  of  all  ille- 
gally used  firearms  are  acquired  ille- 
gally right  now.  The  bill  would  do 
noth  ng  to  curb  the  incidence  of  crime 
and  1  iolence  on  America's  streets.  The 
wait!  ng  period  simply  does  not  work. 

Foi  example.  States  like  Connecti- 
cut, California,  and  Washington  have 
an  i  icrease  in  violent  crimes  since 
they  have  had  a  waiting  period.  Indi- 
ana, California,  Minnesota,  New  York, 
and  ( Jonnecticut  all  have  waiting  peri- 
ods. During  the  20-year  period  they 
have  had  waiting  periods,  the  Indiana 
homl  side  rates  went  up  70  percent;  the 
Calif  )mia  rate,  82  percent;  Minnesota, 
56  p  rcent;  Connecticut,  146  percent; 
and  Slew  York,  where  they  have  all 
kindi  of  gun  control,  131  percent. 

An  I  look  at  some  of  the  States  that 
do  n  it  have  a  waiting  period:  In  Alas- 
ka, Lomicides  were  down  16  percent; 
Neva  la,  24  percent;  Delaware  dropped 
35  pe  -cent;  Vermont  plummeted  39  per- 
cent. In  my  own  State  of  Idaho,  it 
drop]  led  40  percent. 

Vi<  lent  crimes  statistics  tell  the 
same  story,  Mr.  President.  This  is  a  di- 
vers! jn  of  law  enforcement  resources. 
It  is  a  sham  to  pull  on  the  American 
peop  e.  We  should  get  back  to  the  busi- 
ness 3f  punishing  criminals  and  not  try 
to  s(  .y  somehow  a  waiting  period  is 
goin)  to  have  any  impact  on  guns. 

I  urge  my  colleagues  to  support  the 
Stevi  ins  amendment. 

Th. !  PRESIDING  OFFICER.  The  Sen- 
ator' J  time  has  expired. 

Th  I  junior  Senator  from  Idaho  is  rec- 
ognis  ed  for  10  minutes. 

Mr  STEVENS.  Mr.  President,  would 
the  I  ienator  agree  to  agree  to  reduce 
that  DO  5  minutes? 

Mr  CRAIG.  Yes. 

Th  !  PRESIDING  OFFICER.  The  Sen- 
ator rom  Idaho  is  recognized  for  5  min- 
utes 
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is  no  question  that  my  col- 
from    Ohio    talks    eloquently 
the  Brady  bill  or  a  version 
flrady  bill  might  or  might  not 
n  reality,  Mr.  President,  what 
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are.  We  are  In  fact  sasring  to  that  aver- 
age American  citizen  we  are  going  to 
for  just  a  moment  squeeze  those  rights 
that  for  over  200  years  we  have  deemed 
as  sacred.  And  the  reason  we  are  going 
to  do  that  is  because  we  have  failed  in 
crafting  effective  criminal  law  in  this 
country  that  recognizes  and  penalizes 
the  individual  who  does  not  abide  by 
the  law.  That  is  what  is  being  done  this 
evening,  and  it  is  in  fact  a  travesty 
that  we  should  even  suggest  that  we 
would  want  to  do  something  like  this. 
The  best  law  in  the  country  that  you 
can  implement  is  a  law  that  imple- 
ments itself,  a  law  that  the  average 
American  recognizes  and  works;  they 
believe  in  it,  and  in  so  believing  in  it, 
they  abide  by  it. 

My  colleague  from  Ohio  is  suggesting 
that  that  kind  of  thing  will  happen  by 
just  putting  7-day  waiting  periods  in 
place  and  everybody  will  truck  off 
down  to  their  local  gunship  and  they 
will  acquire  a  flrearm  and  they  will 
wait  for  the  process  to  work. 

That  will  not  happen  with  the  crimi- 
nal element  of  this  country.  When  they 
know  that  for  some  reason  they  will  be 
screened  and  checked,  they  will  go  into 
the  blackmarket  on  the  comer  of  the 
street,  the  trunks  of  the  cars  of  that 
market  will  come  up,  and  there  will  be 
not  one  criminal  who  chooses  to  vio- 
late the  laws  of  this  country  and  use  a 
handgun  for  the  purpose  of  that  viola- 
tion that  will  be  without  one. 

That  is  the  reality  of  what  we  are 
doing  here  tonight.  I  suggest  this  is  a 
clear  opportunity.  To  vote  for  Stevens 
is  to  vote  for  a  mechanism  that  in  the 
process  the  law  enforcement  commu- 
nity of  this  country  will  work,  Mr. 
President,  and  that  is  the  kind  of  law 
that  the  citizens  of  this  country  de- 
serve. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  time  of  the  Senator  from 
Illinois  has  expired.  Who  yields  time? 
The  Senator  from  Texas  has  5  minutes. 
Mr.  GRAMM.  Mr.  President,  let  me 
be  sure  everybody  knows  exactly  what 
we  are  are  talking  about  here.  We  are 
talking  about,  in  the  so-called  Brady 
bill,  a  7-day  waiting  period  where  the 
States  are  not  forced  to  even  do  a 
check.  We  are  comparing  that  to  a 
comprehensive  proposal  that  has  been 
presented  to  us  by  Senator  Stevens 
that  sets  up,  with  the  aissistance  of  SlOO 
million  of  Federal  money,  an  instant 
check  system.  So  when  somebody  goes 
in  to  buy  a  firearm  there  will  be  an  in- 
stantaneous check  to  see  if,  under  the 
law,  they  are  prohibited  fi*om  having 
that  firearm.  And,  also,  we  institute 
not  grvm  control  but  criminal  control: 
stiff,  minimum,  mandatory  sentences 
without  parole;  10  years  in  prison  with- 
out parole  for  possessing  a  firearm  dur- 
ing the  commission  of  a  violent  crime 
or  a  dnig  felony.  That  is  in  addition  to 
the  penalty  imposed  for  the  underlying 
crime  you  committed.  Twenty  years 
without  parole  for  discharging  the  fire- 


arm and  a  mandatory  life  imprison- 
ment without  parole  if  you  kill  some- 
body; also,  you  are  subject  under  provi- 
sions already  adopted  in  this  bill  to  be 
put  to  death  for  killing  somebody. 
That  is  what  I  call  deterrence. 
Let  me  remind  my  colleagues  that 
many  of  the  studies  that  have  tried  to 
actually  look  at  data  as  to  how  many 
criminals  are  actually  getting  guns  out 
of  stores  are  reaching  pretty  startling 
conclusions.  For  those  who  specialize 
in  handgun  crimes,  only  about  7  per- 
cent of  them  got  their  guns  from 
stores.  For  criminals  as  a  whole,  of  the 
guns  that  have  been  obtained  for  use  in 
crime,  only  about  12  percent  of  those 
came  from  stores. 

So,  Mr.  President,  what  we  need  is  an 
effective  crime  control  measure.  And 
what  Senator  Stevens  has  given  us  is 
an  instantaneous  check  to  verify 
whether  people  are  prohibited  from 
buying  a  gun  and  denying  them  legal 
purchase.  We  also  provide  stiff,  mini- 
mum, mandatory  sentences  for  those 
who  use  guns  to  violate  the  law. 

What  we  have  here  is  a  clear  choice. 
U  you  are  for  gun  control,  if  you  want 
to  limit  the  ability  of  law-abiding  citi- 
zens to  buy  guns,  then  you  want  to 
vote  against  the  Stevens  amendment. 
If  you  want  to  follow  a  path  that  many 
of  our  States  have  followed  to  gun  con- 
trol, you  want  to  vote  "no"  on  the 
amendment  of  Senator  Stevens.  On 
the  other  hand,  if  you  want  to  deal 
with  criminals,  the  people  who  are  dan- 
gerous when  they  have  guns,  then  you 
want  to  vote  for  the  Stevens  amend- 
ment. 

The  Stevens  amendment  is  a  manda- 
tory check  which  States  are  required 
to  conduct,  or  risk  losing  Federal 
funds. 

So,  we  present  an  effective  system  to 
determine  who  is  and  who  is  not  eligi- 
ble to  buy  a  firearm  and  we  have  effec- 
tive criminal  control. 

In  conclusion,  let  me  say  that  crimi- 
nals are  going  to  get  gvins.  We  see  that 
every  day  in  the  District  of  Columbia, 
where  we  have  the  tightest  gun  control 
laws  in  the  country. 

The  only  way  we  are  going  to  keep 
criminals  from  using  those  guns  is  to 
have  stiff  penalties,  to  have  effective 
law  enforcement,  and  to  grab  these  gun 
thugs  by  the  throat.  And  that  is  what 
the  Stevens  amendment  does. 

I  urge  my  colleagues,  if  you  oppose 
gun  control,  if  you  are  for  criminal 
control,    then    vote    for    the    Stevens 
ajnendment. 
I  reserve  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields   time?  The   Senator  from   New 
Hampshire  is  recogrnized  for  3  minutes. 
Mr.  SMITH.  Mr.  President,  I  want  to 
first  of  all  compliment  Senator  Ste- 
vens for  his  leadership  on  this  issue, 
standing  up  for  the  Constitution  of  the 
United  States.   There  has  been  much 
made  in  this  debate — I  believe  the  Sen- 
ator from  Ohio  said  it  most  recently— 


that  we  are  standing  up  for  the  NRA. 
Somehow  we  have  gotten  things  twist- 
ed around.  We  are  standing  up  for  the 
Constitution  of  the  United  States  of 
America. 

The  second  amendment  says  very 
clearly:  "A  well  regulated  Militia, 
being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to 
keep  and  bear  Arms,  shall  not  be  in- 
fringed. 

I  am  not  a  lawyer,  but  how  are  you 
going  to  get  it  any  clearer  than  that? 
How  can  you  interpret  it  any  different 
than  that?  Where  do  you  get  a  3-,  5-,  7- 
or  a  15-day  waiting  period  out  of  that 
amendment?  Where  do  you  get  hand- 
guns, rifles,  collector  pieces  banned, 
firom  that  amendment? 
Mr.  SIMON.  Will  my  colleague  yield? 
Mr.  SMITH.  Not  at  this  time. 
Would  it  not  be  nice  to  find  out  just 
what  might  happen?  Are  you  afraid  to 
learn  what  woiUd  happen  if  you  put 
criminals  in  jail  10  years  for  the  first 
offense  with  a  gun,  20  years  if  they  fire 
it,  30  years  if  they  use  a  machinegun 
with  a  silencer?  Would  it  not  be  nice  to 
find  that  out?  I  guess  we  do  not  want 
to  find  that  out.  That  is  the  truth  of 
that  matter. 

Eiarly  historical  comments  on  this 
subject  are  very  clear. 

Aristotle:  "Basic  to  tryants  is  a  mis- 
trust of  the  people.  They  deprive  them 
of  the  arms." 

Madison,  in  Federalist  46.  assured 
Americans  they  need  never  fear  the 
Federal  Government  because  of  the  ad- 
vantage of  being  armed  which  they  pos- 
sess over  the  people  in  almost  every 
other  nation. 

Mr.  President,  the  langauge  is  very 
clear.  The  Stevens  amiendment  does 
what  we  want  it  to  do  because  we  sup- 
port the  Constitution  of  the  United 
States,  not  the  NRA.  That  is  not  the 
issue. 

In  closing  Mr.  President,  this  bill 
does  four  things  that  are  very  impor- 
tant. It  strikes  out  the  magazine  ban 
and  registration,  it  strikes  out  the 
Mitchell-Brady  waiting  period,  it 
strikes  out  multiple  sales  registration, 
and  its  strikes  out  pretrail  detention 
for  gun  crimes. 

It  stands  up  for  the  gun  owners  and 
its  stands  up  for  the  Constitution  of 
the  United  States  of  America. 
I  yield  back  my  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Alaska  is  recognized  for  1 
minute. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  voice  my  total  opposition 
to  the  gun  control  provisions  contained 
in  S.  1241.  The  so-called  assault  weapon 
ban  and  the  Brady  bill  will  do  nothing 
to  reduce  crime  and  will  only  penalize 
legitimate  gun  owners. 

Title  vn  of  S.  1241  the  Antidrug,  As- 
sault Weapons  Limitation  Act  of  1991 
would  ban  the  transfer,  import,  or  pos- 
session of  any  assault  weapon  not  law- 
fully possessed  before  the  effective  date 
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of  this  act.  Proponents  of  this  provi- 
sion would  have  us  believe  that  it  is 
aimed  at  controlling  crime.  They 
would  have  us  believe  that  these  weap- 
ons are  the  weapon  of  choice  for  crimi- 
nals particularly  drug  criminals.  They 
would  have  us  believe  that  by  banning 
the  possession  of  these  weapons  we 
would  somehow  reduce  crime.  They  are 
wrong. 

The  people  affected  by  this  gun  con- 
trol measure  would  be  the  law-abiding 
citizens  of  the  United  States — the  col- 
lectors, the  target  shooters,  the  hunt- 
ers. I  know  that  these  groups  rate 
lower  than  pornographers  on  gun  con- 
trol proponent's  list  of  people  worth 
listening  to,  but  they  are  upstanding, 
law-abiding  citizens  of  this  great  Na- 
tion and  they  deserve  our  respect.  They 
deserve  measures  that  will  truly  reduce 
crime.  They  do  not  deserve  to  be  scape- 
goats when  legislators  try  to  impress 
constituents  with  tough  talk  on  crime. 

You  might  ask,  why  will  a  ban  on  as- 
sault weapons  not  reduce  violent  crime 
in  America?  I  will  tell  you  why  not, 
Mr.  President.  It  is  because,  by  defini- 
tion, criminals  conrmiit  crimes.  They 
are  not  deterred  by  paltry  measures 
that  rely  on  people  obeying  the  law. 
Criminals  do  not  obey  the  law.  The 
guns  listed  in  this  bill  will  simply  be 
added  to  the  illegal  substances  that 
these  criminals  already  smuggle  into 
the  country.  You  think  we  have  prob- 
lems now,  just  wait  until  competition 
in  the  grunrunners'  black  market  starts 
to  escalate,  and  more  and  more  sophis- 
ticated weapons  are  offered.  Then  we 
will  truly  see  war  in  our  streets. 

FBI  1988  statistics  show  that  only  4 
percent  of  homicides  were  committed 
with  rifles.  It  has  been  estimated  that 
only  1  percent  of  the  total  homicides 
committed  in  this  country  are  with 
military  style  semiautomatic  rifles  of 
the  type  banned  in  this  bill.  In  truth 
we  do  not  really  know  how  prevalent 
the  use  of  these  types  of  guns  is  in 
crime.  S.  1241  would  call  for  a  study  to 
be  conducted  after  the  implementation 
of  this  act  to  determine  its  effect  on 
crime.  Quite  frankly,  I  do  not  think  a 
study  is  a  bad  idea.  But  you  can  bet 
that  if  this  study  shows  that  this  ban  is 
ineffective,  which  I  believe  it  will, 
those  supporting  the  ban  today  will  not 
then  be  calling  for  its  repeal.  No;  their 
purpose  is  not  to  reduce  crime,  it  is  to 
reduce  gun  ownership  among  the  gen- 
eral populace.  It  is  an  effort  to  penalize 
those  who  enjoy  the  responsible  use  of 
firearms  by  those  who  are  irrationally 
opposed  to  their  use  in  any  cir- 
cumstance. 

This  gun  control  language  is  only  the 
first  step  toward  eliminating  our  sec- 
ond amendment  rights.  The  provisions 
in  this  act  allow  for  the  list  to  be  in- 
creased as  new  guns  are  found  to  be  as- 
sault weapons  and  are  added  to  the  list. 
Since  the  act  contains  no  definition  of 
assault  weapon  it  is  conceivable  that 
every  firearm  will  ultimately  be  listed 
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under  this  act.  After  all,  they  can  all 
technically  be  used  to  "assault"  some- 
something.  That  would  be  a  leap 
ituch  greater  than  the  leap  to  label 
mate  semiautomatic  weapons  as 
rifles,  when  in  fact  the  term  ap- 
only  to  a  military  rifle  capable  of 
automatic  fire.  This  is  not  a  mat- 
semantics,  Mr.  President,  it  is  a 
delibferate  effort  to  mislead  and  fright- 
en til  e  public. 

s  attack  on  honest  gun  owners  is 
a    tv  o-pronged    attack.    S.    1241    also 
incuqes    the    famous    Brady    bill.    The 
bill  as  presented  in  this  act  con- 
two    basic    provisions — one    to 
a  7-day  waiting  period  before 
]  urchase  of  a  handgun  and  one  to 
a   background    check    before 
ijurchase  of  a  handgun.  The  merits 
two  provisions  deserve  to  be 
addressed  separately. 

with    the    assault    weapon    ban, 
is  no  evidence  that  a  waiting  pe- 
will  help  reduce  crime.   In  fact, 
overwhelmingly     points     to 
periods   having   no   effect   on 
Several  States  currently  have 
waiting  periods.  New  York,  New  Jer- 
Connecticut,     California — all     of 
States  have  waiting  periods  and 
they    have    experienced    no    cor- 
responding decrease  in  crime.  And  why 
there    be?    Criminals    are    not 
to  wait  7  days  for  a  gun.  There 
easier  ways  for  them  to  obtain 
handgun  than  through  a  legal  dealer, 
guns  used  in  crimes  are  obtained 
by    criminals,    not    through 
gun  dealers. 

the  only  people  affected  by 
egislation  will  be  law-abiding  citi- 
who  have  every  right  to   own  a 
hand^n.  These  are  the  people  that  will 
the  gun  store  and  truthfully  fill 
their   application.    These   are    the 
that  will  patiently  wait  7  days 
4hat  should  be  theirs  the  minute 
lay  their  money  down.  Criminals 
lot  wait.  Honest  people  will, 
about  this  law's  effect  on  crimes 
passion.  Will  a  waiting  period  make 
people  cool  off  and  thus  not  com- 
he  crime  they  were  originally  in- 
tending? I  do  not  think  so.  Crimes  of 
n  are  crimes  of  impulse — and  a 
of   impulse   will    be   conrunitted 
whatever   weapon   is   closest   at 
hanA— not  after  a  trip  to  a  gun  store 
ompleting  a  Federal  form. 

pleased  to  support  the  amend- 
of  my  colleague,  the  senior  Sen- 
from  Alaska. 

.  me  discuss,  for  a  moment,  the  ef- 
Df  this  legislation  on  the  State  of 
.  First,  I  would  like  to  point  out 
a  high  percentage  of  the  people  in 
live   in  rural   areas.   In   these 
there  may  not  be  a  grocery  store, 
alone  a  gun  store.  Thus  these  people 
need  to  fly,  or  boat,  or  drive  hun- 
of  miles  to  the  nearest  gun  store 
want  to  view  an  assortment  of 
and     determine     which 
hanclgun  is  the  best  for  their  needs. 
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With  th<  Brady  bill,  these  people  would 
be  foced  to  sit  around  in  a  hotel  for  7 
days.  Tiat  is  absolutely  ridiculous. 
And  mo  -e  than  that,  it  is  completely 
unnecessary  since  these  guns  will  not 
be  used  I  or  criminal  purposes. 

Why  (lo  Alaskans  need  handguns? 
One  real  ion  is  for  hunting.  A  growing 
number  of  people  prefer  handguns  for 
the  cha  lenge  of  the  close  stalk  and 
greater  skill  requirement.  The  major 
reason  in  for  protection.  Often  it  is  un- 
wieldy ;o  carry  a  rifle  particularly 
when  you  are  flying  or  traveling  in  the 
bush.  In  a  small  plane  weight  is  a  con- 
siderati(  n  and  a  handgun  can  be  an  es- 
sential i)art  of  the  bush  pilot's  safety 
kit.  Handguns  can  often  be  used  to 
scare  bsars  or  other  animals  away 
when  th  jy  are  threatening  your  person 
or  prope  :ty. 

If  it  in  necessary,  I  intend  to  intro- 
duce an  amendment  that  would  exempt 
rural  a-eas  of  our  Western  United 
States  fi  om  the  Brady  bill. 

Anoth  sr  point  that  many  of  you  may 
not  think  of  is  the  miles  of  lonely, 
uninhab  ted  roads  in  Alaska.  It  is  easy 
to  breal  down  on  these  roads  and  not 
see  anyjne  for  hours.  A  handgtm  in 
your  cai  on  long  trips  just  makes  good 
sense  because  if  you  break  down  there 
may  be  lobody  there  to  save  you  from 
a  preda,or — either  four-legged  or,  sad 
to  say,  two-legged. 

The  sdcond  aspect  of  the  Brady  bill 
that  deserves  attention  is  the  manda- 
tory chsck  to  ensure  that  the  pur- 
chaser is  not  a  convicted  felon.  This 
provisioi  makes  more  sense.  It  is  al- 
ready arainst  the  law  for  a  felon  to 
own  a  run  and  a  background  check 
would  simply  ensure  greater  compli- 
ance with  that  law.  However,  the  Brady 
bill  ties  this  provision  with  the  7-day 
waiting  period  instead  of  mandating  an 
instant  3heck.  Proponents  of  this  link- 
age argue  that  an  instant  check  is  not 
feasible  until  more  criminal  records 
are  on  c  omputer.  This  is  a  bogus  argu- 
ment. S  sven  days  is  not  enough  time  to 
do  a  th(  rough  paper-based  background 
check.  It  will  produce  results  no  great- 
er than  an  instant  check.  In  fact,  it 
would  p"obably  use  precisely  the  same 
data  as  would  an  instant  check,  and  no 
more. 

The  ni  itional  crime  information  com- 
puter sjstem  is  the  only  readily  avail- 
able sou  rce  of  data  on  criminals.  It  can 
already  do  an  instant  check  on  26  mil- 
lion knc  wn  criminals,  including  all  12.5 
million  Felons  since  1974  and  8.8  million 
felons  Iiefore  1974.  This  system  also 
contain!!  26  million  nonfelony  records. 
Any  chdck  done  under  the  Brady  bill 
will  have  to  use  the  same  records  as 
the  instmt  computer  check. 

In  chsing,  Mr.  President,  I  would 
like  to  i  imply  say  that  the  gun  control 
measure  s  included  in  this  act  are  a 
smokescreen.  They  are  an  attempt  to 
mislead  our  citizens  about  the  nature 
of  crime  and  what  Congress  is  doing  to 
combat  it.  K  these  mesures  are  made 
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law  what  Congrress  will  have  done  to  re- 
duce crime  in  America  will  be  nothing. 
If  we  are  serious  about  reducing  crime 
I  suggest  we  leave  off  discussions  of 
these  ineffectual  measures  and  con- 
centrate on  criminals,  not  honest  gun 
owners. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  yield  3  minutes  to  my 
friend  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  3 
minutes. 

Mr.  SIMON.  Mr.  President,  I  hope  we 
will  reject  this  amendment.  To  my 
fl-iend  from  New  Hampshire  who  just 
spoke  about  the  Constitution,  the  Con- 
stitution, every  court  decision  says, 
has  limitations.  No  one  suggests  every 
citizen  has  a  right  to  nuclear  weapons, 
for  example.  The  courts  have  recog- 
nized common  sense  has  to  apply. 

Number  2,  common  sense;  what  is  it? 
The  State  of  Illinois  has  a  waiting  pe- 
riod. In  1988,  2,470  convicted  felons  were 
denied  the  right  to  buy  a  gun.  Can  any- 
one tell  me  that  the  State  of  Illinois 
would  be  better  off  if  those  people  had 
been  able  to  walk  in  and  buy  guns? 

Last  year,  counting  the  firearms 
identification  taken  away  by  the 
courts,  it  was  almost  3,000.  I  do  not  see 
either  of  my  colleagues  from  Penn- 
sylvania on  the  floor  right  now,  but  the 
State  of  Pennsylvania  keeps  track  of 
those  who  apply  and  who  actually  gets 
guns.  The  Attorney  General  of  Penn- 
sylvania testified  the  other  day  that  a 
couple  of  years  ago  54,000  people  ap- 
plied for  guns  and  then  did  not  buy 
them. 

What  happens  is  someone  from  South 
Dakota  has  a  fight  with  his  wife  and 
she  or  he  runs  down  to  the  store  to  buy 
a  gun.  And  they  say,  "Sorry,  we  have  a 
cooling  off  period." 

Let  me  tell  my  colleagues,  that  cool- 
ing off  period  has  saved  lives  in  Penn- 
sylvania and  it  will  save  lives  in  this 
country. 

We  have  to  have  some  common  sense. 
No  one — I  do  not  believe  a  single  Mem- 
ber of  the  U.S.  Senate,  wants  to  take 
away  guns  from  responsible  citizens.  I 
live  in  hunting  territory  down  in  deep 
southern  Dlinois.  Our  home  is  right 
next  to  the  Shawnee  National  Forest. 
Most  days  I  would  really  see  more  deer 
than  people.  But  I  do  not  think  anyone 
really  believes  that  having  a  cooling 
off  period  is  depriving  any  responsible 
citizens  of  a  right.  I  hope  we  reject  this 
amendment  and  do  what  is  the  right 
thing. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  3 
minutes  to  my  friend  from  New  Mex- 
ico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
3  minutes. 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  clarify  my  understanding  of 


the  amendment  and  the  choice  before 
the  Senate  this  evening  because  I  do 
not  think  it  has  been  properly  charac- 
terized. The  argument  was  made  that 
we  have  a  choice  between  a  statute 
that  requires  a  check,  being  the  Ste- 
vens amendment,  and  a  statute  that 
does  not.  That  is  not  my  understanding 
of  the  legislation  that  was  reported  to 
the  Senate  containing  the  Mitchell 
amendment.  I  understand  the  Mltchell- 
Kohl-Gore  provision,  which  is  in  the 
bill  before  us,  does  require  a  check.  It 
is  not  simply  a  waiting  period.  I  think 
that  is  a  very  important  distinction  for 
folks  to  have  in  mind  between  the 
original  Brady  bill  and  the  legislation 
we,  in  fact,  have  before  us  today. 

The  idea  that  this  amendment,  the 
Stevens  amendment,  is  going  to,  for 
the  first  time,  impose  mandatory  pris- 
on sentences  I  find  somewhat  hard  to 
understand,  also.  We  adopted  an 
amendment  this  morning  by  Senator 
D'Amato,  for  himself  and  Senator 
Dole,  which  imposed  mandatory  prison 
terms,  very  much  the  same  mandatory 
prison  terms  which  are  reflected  in  this 
amendment  and,  in  fact,  more  strin- 
gent. I  believe  we  had  a  death  penalty 
in  the  amendment  that  we  had  here 
today.  I  do  not  see  a  death  penalty  in 
the  Stevens  amendment.  I  think  it  is 
an  oversight,  I  am  sure,  and  something 
we  need  to  see  corrected.  We  have  man- 
datory minimum  prison  sentences  in 
the  legislation  as  it  presently  sits  be- 
fore the  Senate  today. 

I  also  point  out  that  the  Stevens 
amendment,  as  I  read  it,  really  has  no 
effective  sanction  against  a  State  for 
failing  to  go  ahead  and  institute  an  in- 
stant check  system.  There  is  a  provi- 
sion on  page  11  that  says,  witholding  of 
funds  on  the  effective  date  of  this  sec- 
tion, the  Attorney  General  may  refuse 
to  make  grants.  That  is  the  kind  of 
sanction  we  are  imposing  upon  a  State. 
Not  that  he  shall  refuse  to  make  grants 
but  that  he  may  refuse  to  make  grants 
if,  in  his  judgment,  there  is  something 
improper  about  making  grants. 

I  suggest  to  the  Senate  that  is  not  a 
very  strong  sanction  or  a  very  strong 
stick  to  force  State  action  to  do  the 
kind  of  difficult  job  that  is  required  in 
order  to  get  this  instant  check  system 
up  and  running. 

I  believe  it  is  important  that  we  have 
a  statute  that  deals  with  the  problem 
of  sales  to  convicted  felons.  I  believe 
the  Mitchell-Kohl-Gore  provision, 
which  is  in  the  bill  that  is  pending  be- 
fore us  at  this  time,  is  an  effective  ef- 
fort to  do  that.  I  hope  the  Stevens 
amendment  will  be  defeated.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  5 
minutes  to  my  colleague  from  Wiscon- 
sin. 

Mr.  KOHL.  Mr.  President,  the  hour  is 
late  and  this  speech  will  not  be  long.  I 
just  want  to  make  three  points  for  the 


Record  and  for  any  of  my  colleagues 
who  have  not  yet  decided  how  to  vote. 
First,  we  cannot  have  a  national 
computerized  instant  check  system  in 
place  in  the  time  period  provided  by 
this  amendment.  The  Attorney  General 
has  told  us  it  will  take  years  to  create 
such  a  system:  the  Office  of  Tech- 
nology Assessment  says  it  could  take  a 
decade;  no  one  can  say  with  certainty 
we  can  have  such  a  system  in  place  in 
2  years. 

Second,  an  instant  check  system  by 
itself  is  insufficient.  I  do  not  dispute 
the  value  of  an  instant  check  system- 
it  is  included  in  the  bill  language 
which  Senators  Mitchell  and  Gore 
and  I  helped  draft.  If  such  a  system 
were  in  operation,  it  would  help  us  deal 
with  the  one  out  of  five  criminals  who 
obtain  their  handguns  through  licensed 
dealers  today.  But  it  would  not  help  us 
deal  with  people  who  have  no  criminal 
record  but  who  do  have  an  immediate 
intent  to  commit  a  criminal  act. 

The  waiting  period  not  only  gives  us 
time  to  check  criminal  records,  it  gives 
individuals  an  opportunity  to  cool  off. 
We  all  know  that  murders  are  often 
committed  in  the  heat  of  the  moment. 
We  call  that  "a  crime  of  passion."  A 
waiting  period  iM-events  someone  from 
getting  a  gun  while  consumed  by  pas- 
sion. Even  the  NRA  recognized  the  va- 
lidity of  the  arguments.  According  to 
its  1976  publication.  "On  Firearms  Con- 
trol": 

A  waiting  period  could  help  in  reducing 
crimes  of  passion  and  in  preventing  people 
with  criminal  records  or  dangerous  mental 
illness  from  acquiring  weapons. 

Third,  let's  look  at  what  is  really 
happening  in  our  society.  From  last 
August  to  this  March,  nearly  300  Amer- 
icans died  in  the  Persian  Gulf.  During 
that  same  time,  more  than  1.200  Ameri- 
cans were  murdered  in  New  York,  more 
than  1,000  in  Los  Angeles,  over  300  right 
here  in  Washington.  DC — our  Nation's 
Capital.  We  all  know  we  have  to  deal 
with  this  problem  in  a  variety  of  ways: 
more  police,  tougher  laws,  more  cer- 
tain punishment.  But  for  goodness 
sake,  one  way  to  deal  with  it  is  also  to 
impose  a  modest  waiting  period  on  the 
purchase  of  guns.  We  are  not  taking 
guns  away  from  anyone.  We  are  just 
saying  that  you  have  to  wait  for  7 
days— 1  week— before  you  get  the  gun. 
That  does  not  seem  like  a  very  large 
sacrifice  to  make  for  a  little  safety. 
I  thank  the  Chair. 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  2  minutes. 

Mr.  President,  we  hear  about  tough 
penalties.  My  friend  from  Alaska 
speaks  to  that,  and  my  friend  from 
Texas  speaks  to  that.  Let  me  point  out 
that  virtually  every  penalty  in  the  Ste- 
vens amendment  is  already  in  the 
Biden  bill.  The  Biden  bill  has  the  death 
penalty  for  gun  murders,  30  years  for 
the  use  of  a  dangerous  weapon — where 
a  gun  is  used  in  an  offense — and  on 
down  the  line. 
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In  addition,  we  have  tough  penalties 
for  people  who  kill  cops,  and  why  not 
have  something  that  the  police  want, 
to  help  prevent  cops  from  being  killed? 

Second,  we  are  not  talking  about 
cooling  off  periods  no  matter  how 
much  others  may  speak  to  that.  What 
we  are  talking  about  is  giving  police  7 
days  to  And  out  if  a  person  buying  a 
gun  is  a  criminal.  It  seems  to  me  that 
is  the  least  we  owe  the  police  in  addi- 
tion to  our  talking  tough,  acting 
tough,  and  providing  for  tough  pen- 
alties. The  police  would  rather  have 
the  prospect  of  being  more  likely  to  be 
alive  than  have  a  tough  penalty  en- 
forced as  a  consequence  of  not  having 
the  opportunity  to  determine  whether 
or  not  the  person  buying  a  gun  is  a 
felon  who  has  no  right  to  buy  a  gun.  It 
is  a  pretty  simple  debate,  as  far  as  I  am 
concerned.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Utah  is 
recognized  for  5  minutes. 

Mr.  HATCH.  Mr.  President,  let  no- 
body make  any  mistake  about  it.  If 
you  believe  in  the  second  amendment 
and  the  right  to  keep  and  bear  arms, 
which  has  been  time  honored  in  this 
country,  this  is  your  chance  to  vote  for 
it.  That  is  what  this  amendment  is  all 
about.  This  is  the  single,  sole  amend- 
ment that  everybody  knows  means 
that  you  are  either  for  or  against  the 
second  amendment  right  to  keep  and 
bear  arms.  That  is  the  amendment  that 
is  going  to  distinguish  those  who  want 
the  right  to  be  able  to  buy  arms  and  to 
be  able  to  be  a  sports  person,  a  fire- 
arms collector,  to  protect  oneself,  and 
to  avoid  harassment  by  the  Federal 
Government,  and  those  who  do  not. 

There  are  sincere  people  who  feel 
otherwise,  but  that  is  what  this  vote  is 
all  about. 

Second.  I  want  to  compliment  Jim 
Baker  and  his  staff  at  the  National 
Rifle  Association  for  the  work  that 
they  have  done.  If  they  had  not  stood 
in  here  for  weeks  and  months  on  end, 
those  four  provisions  that  have  now 
been  knocked  out  of  the  bill,  this  mag- 
azine ban  and  gun  registration  amend- 
ment, would  be  in  this  bill.  Multiple 
State  registration  would  be  in  this  bill. 
The  pretrial  detention  for  gun  crimes 
would  be  in  this  bill.  And  misdemeanor 
forfeiture  of  gun  ownership  rights 
would  be  in  this  bill. 

If  it  had  not  been  for  them,  we  would 
not  have  knocked  those  things  out  of 
the  bill,  and  everybody  knows  those 
were  onerous  and  burdensome  provi- 
sions. 

I  happen  to  be  the  Senator  who 
worked  with  Jim  McClure  and  Con- 
gressman VOLKMER  writing  the 
McClure-Volkmer  bill.  The  reason  we 
came  up  with  that  bill  was  because  we 
were  tired  of  the  way  decent,  law-abid- 
ing sports  people  were  treated.  We 
changed  the  deHnition  of  "engaged  in 
business"  from  the  prior  law  because 
people  were  being  prosecuted  for  sell- 
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3ne  firearm  to  a  friend.  Decent, 
biding,  honest  people  were  being 
prosecuted.  We  eliminated  the  onerous 
records  that  they  had  to  keep  just  for 
ammunition.  Ridiculous.  We 
eliminated  the  word  "inadvertent"  as 
standard  for  preapring  errors  in 
because  people  were  being  pros- 
ecuted because  they  misspelled  a  word. 
Thit  is  how  ridiculous  it  was.  That 
run  control.  And  that  is  what  the 
Brad  y  bill  is. 

Fr  mkly,  here  is  a  chance  to  vote  for 
inst4nt  check  with  all  of  the  other  fea- 
that  have  been  described  by  my 
ebgues  and  to  do  something  about 
problem.  I  do  not  want  to  go  back 
pre-McClure-Volkmer  years.  We 
fougjit  hard  to  get  that  changed  be- 
we  were  tired  of  decent,  law-abid- 
^ports  people  getting  hurt  in  court 
e  in  the  Government,  bureau- 
and  others,  who  just  wanted  to 
them  and  hurt  them,  and 
did.  A  lot  of  good  people  got  hurt, 
me  summarize  some  of  the  rea- 
I  oppose  the  Mitchell-Brady  provi- 
First,  criminals  and  would-be 
criminals  are  going  to  be  able  to  pur- 
handguns  with  or  without  the 
Bracfcr  bill.  I  have  to  tell  you  they  will 
them  illegally.  They  will  steal 
.  They  will  do  what  it  takes  to  get 
already  in  circulation  in  order  to 
wjhat  they  want  to  do,  in  order  to 
the  waiting  period. 
vast  majority  of  felonies  com- 
mittfed  with  guns  are  committed  with 
llegfil  guns.  Indeed,  most  people  who 
handgun  already  own  one  and  a 
waiting  period  is  not  even  of  theoreti- 
cal \  alue  here.  The  high  percentage  of 
conv  icted  felons  who  possessed  hand- 
guns did  not  obtain  them  from  licensed 
deal(  rs. 
St  idies 


over  the  years  have  shown 
control  measures  do  not  reduce 
.  I  have  to  tell  you  this  gun  con- 
measure  called  the  Brady  bill  is 
oing  to  reduce  crime.  It  is  a  sym- 
I  have  to  admit  and  it  is  a  total 
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We  now  have  20,000  firearms  regula- 
tion! on  the  books.  I  have  to  tell  you, 
none  of  these  laws  so  far  enacted  have 
sign:  ficantly  reduced  the  rate  of  crimi- 
nal violence. 

can  go  on  and  on.  Mr.  President, 
have  to  say  this  particular  vote 
critical  vote  and  everybody  here 
better  understand  this  is  the  second 
amei  idment  vote.  I  hope  most  of  us  will 
Stan  1  up  and  vote  for  our  right  to  keep 
and  )ear  arms  and  for  not  having  these 
oner  )us  provisions,  and  no  longer  hav- 
ing t  tie  burdens  of  the  overbureaucratic 
syst(  m  that  we  have  in  Government, 
that  we  had  before  McClure-Volkmer. 
We  a  tiould  not  retrench  and  go  back  to 
the  ]  ast  when  decent,  law-abiding,  hon- 
est I  eople  were  getting  harassed. 

I  li  now  my  time  is  up  and  so  I  yield 
the  1  loor. 

Ml  BIDEN.  Mr.  President.  I  yield  2 
mini  tes  to  the  distinguished  Senator 
from  Kansas. 
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P  RESIDING  OFFICER.  The  Sen- 
frqm  Kansas  is  recognized  for  2 
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^ASSEBAUM.  Mr.  President.  I 
to  make  a  couple  of  points, 
sides  a^rree  that  the  best  solu- 
ult|mately  is  a  nationwide  check, 
think  there  is  any  disagree- 
that, 
both  sides  have  agreed  to  ex- 
funds  necessary  to  bring  that 
give  the  States  incentives  to 
the  criminal  records  necessary 
this  possible. 

everyone  also  agrees  that  at 

such  a  system  is  unfeasible.  I 

rail  to  understand.  Mr.  Presi- 

until  a  nationwide  instant 

feasible,  we  should  not  give 

bill  a  try.  I  certainly  would 

to  argue  that  a  waiting  pe- 

1   be   the   solution   to  all   the 

in  this  Nation,  but  I  do  not  un- 

why,  until  an  instant  check  is 

we  are  not  willing  to  give  it  a 
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OFFICER.     Who 


.  Mr.  President,  I  yield  2 
to    my    distinguished    friend 


Ser  ators 


PRESIDING  OFFICER.  The  Sen- 
Minnesota  is  recognized. 
WELLSTONE.  I  do  not  want  to 
this  issue  in  terms  of  statis- 
and  surveys.  I  want  to  talk 
this     legislation,     rather,     in 
terms,  and  I  want  to  be  very 
what  the  Brady  bill  is  and 
s  not. 
^rady   bill,    as   passed   by    the 
Representatives  and  modified 
MrrcHELL.    Kohl,    and 
about  saving  lives.  That  is  the 
this  legislation.  Opponents 
liill  have  called  it  a  sham.  That 
.  Opponents  have  said  it  will 
Anything.  That  is  not  true.  Op- 
of  the  Brady  bill  have  said  it  is 
intrusive,  and  not  needed, 
iimply  not  true. 

is  true,  Mr.  President,  is  that 
Brapy  bill,  nothing  more,  nothing 
legislation   designed   to    keep 
out  of  the  hands  of  jseople 
by  law,  not  entitled  to  have 
else  is  true  is  that  we  al- 
a  law  in  this  country  that 
cerftain  people  are  not  allowed  to 
hajndguns.  We  have  had  this  law 
since  the  year  Bobby  Ken- 
Martin  Luther  King,  Jr.,  were 
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19  58, 


from    a    State,    Minnesota, 
pfessed  this  bill  in  1977.  It  has  a 
wjaiting  period.  There  was  con- 
never  was  considered  a  pana- 
President.  But  I  will  tell  you 
something.  From  gun  shop  owners,  to 
enforcement  community,   to 
ill  across  the  State,  this  wait- 
peripd  has  worked  well.  It  has  kept 
of  the  hands  of  people  who 
4ot  have  those  guns. 
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I  will  tell  you  something.  This  is  a 
piece  of  legislation  that  the  people  in 
this  country  are  supportive  of  and 
want.  It  is  time  to  pass  it,  and  for  that 
reason  we  must  oppose  and  we  should 
oppose  this  Stevens  amendment. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  remaining  30  seconds. 

Mr.  GRAMM.  I  yield  that  time  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  is  my 
friend  from  New  Mexico  on  the  floor?  I 
want  to  tell  the  Senate  that  I  do  not 
think  Senator  Bingaman  was  correct. 
He  said  that  the  amendment  offered  by 
the  Senator  from  Alaska  did  not  make 
the  instant  checks  mandatory  once  the 
national  system  was  in  place. 

I  read  it  very  clearly  that  the  Ste- 
vens amendment  is  mandatory,  and  I 
found  on  page  244  of  the  Mitchell-Brady 
bill  that  it  is  not  mandatory;  it  is  op- 
tional. It  says  that  they  are  required  to 
make  a  reasonable  effort. 

The  Stevens  legrislation  says  they 
shall  establish  and  maintain,  and  it 
seems  to  me  that  that  means  one 
makes  it  mandatory,  the  other  makes 
it  best  effort. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Mexico  has 
expired.  Who  yields  time? 

The  Senator  from  Alaska  has  3  min- 
utes remaining,  the  Senator  from  Dela- 
ware has  8  minutes  remaining.  Who 
yields  time? 

The  Chair  notes  time  is  deducted 
equally  from  both  sides.  The  Senator 
from  Alaska  has  2  minutes  50  seconds 
remaining.  The  Senator  from  Delaware 
has  7  minutes  50  seconds  remaining. 
Who  yields  time? 

Mr.  STEVENS.  Mr.  President.  I  be- 
lieve the  Senator  from  Texas  has  1 
minute  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator had  1  minute  remaining,  which  he 
yielded  to  the  Senator  from  New  Mex- 
ico. 
Mr.  STEVENS.  I  yield  him  1  minute. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  GRAMM.  We  had  a  memo  from 
the  distinguished  Senator  from  Idaho 
that  reviewed  the  impact  in  States 
that  had  instituted  the  waiting  period. 
We  had  an  earlier  reference  to  Min- 
nesota. Under  the  waiting  period  the 
number  of  homicides  in  Minnesota  has 
gone  up  by  56  percent. 

Mr.  President,  the  bottom  line  is 
this.  Waiting  periods  have  not  worked. 
In  the  States  where  they  have  been  im- 
plemented, they  have  not  worked.  In 
the  District  of  Columbia,  we  have  the 
most  stringent  gun  control  laws  in  the 
country,  and  yet  people  are  being 
killed  every  night. 

What  we  have  before  us  is  a  clearcut 
choice.  If  you  are  for  gun  control,  you 


want  to  vote  against  the  Stevens 
amendment.  If  you  are  for  criminal 
control,  you  want  to  vote  for  the  Ste- 
vens amendment. 

I  want  to  grab  these  criminals  by  the 
throat.  I  am  not  menaced  by  the  fact 
the  distinguished  Senator  from  Alaska 
owns  guns. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  GRAMM.  I  am  menaced  by  the 
fact  that  people  are  killing  people  and 
not  being  put  in  jail. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  You  have 
1  minute.  37  seconds. 

Mr.  STEVENS.  Mr.  President,  during 
the  time  I  was  preparing  for  this 
amendment  I  had  discussions  with  the 
Department  of  Justice.  One  of  them 
was  with  Judge  Sessions,  the  Director 
of  the  FBI,  concerning  the  availability 
of  criminal  history  records  and  what 
could  be  done  to  develop  a  national 
system  for  instant  check.  I  ask  unani- 
mous consent  that  his  reply  to  me, 
dated  May  17  of  this  year,  appear  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Justice, 
Federal  Bureau  of  investigation, 

Washington,  DC,  May  17. 1991. 
Hon.  Ted  Stevens, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Stevens:  This  letter  is  in 
response  to  your  inquiry  of  April  23,  1991,  and 
suliKBequent  follow-up  by  your  staff,  concern- 
ing the  availability  of  FBI  criminal  history 
records  for  screenings  firearms  purchasers. 

The  FBI's  current  data  base  of  14.4  million 
automated  criminal  history  records  is  avail- 
able through  the  Interstate  Identincation 
Index  to  authorized  law  enforcement  agen- 
cies for  criminal  justice  purposes,  including 
the  screening  of  potential  firearms  pur- 
chasers. Since  all  inquiries  for  criminal  jus- 
tice purposes  are  processed  the  same  way, 
there  is  no  way  to  quantify  the  number  of 
checks  relative  to  firearm  purchases  that  are 
being  made  today.  It  is  the  responsibility  of 
the  requesting  agency  to  review  the  criminal 
history  provided  to  determine  the  suitability 
of  the  purchaser,  including  contracting  other 
law  enforcement  agencies  for  additional  in- 
formation on  a  particular  arrest  and/or  its 
disposition. 

As  we  previously  discussed,  the  President's 
1992  budget  request  for  the  FBI  includes  487 
positions  and  $12.5  million  to  begin  a  multi- 
year  effort  to  eliminate  the  current  backlogs 
of  approximately  715.000  fingerprint  cards 
and  2.3  million  disposition  reports  that  have 
accumulated  within  the  Identification  Divi- 
sion. These  backlogs  would  be  eliminated  ap- 
proximately IVi  years  after  the  full  personnel 
complement  is  brought  on  board  and  trained. 
In  addition,  these  positions  would  enable  us 
to  begin  converting  to  a  completely  auto- 
mated form  the  8.8  million  criminal  history 
records  that  are  in  the  automated  name 
index  only.  Once  this  is  done,  the  FBI  would 
have  a  data  base  including  most  young,  ac- 
tive criminals.  However,  since  the  FBI's 
identification  system  is  based  on  the  vol- 
untary submission  of  fingerprints  by  State 
and  local  agencies,  there  will  still  exist  a 
number  of  records  at  the  state  and  local 


level  for  which  fingerprint  cards  have  not 
been  made  available  to  the  FBI.  Those 
records  are  available  and  are  being  ex- 
changed interstate  for  criminal  justice  pur- 
poses on  a  daily  basis.  This  exchange  is  con- 
ducted primarily  through  the  National  Law 
Enforcement  Telecommunications  System. 

The  FBI's  criminal  records  are  used  for  nu- 
merous law  enforcement  and  public  safety 
reasons,  such  as  employment  screening  for 
certain  Federal  agencies,  child  care  provid- 
ers, law  officers,  security  traders,  and  oth- 
ers. Consequently,  the  FBI  believes  the  in- 
clusion of  its  manual  records  in  its  auto- 
mated data  base  is  critical  not  only  to  law 
enforcement  investigations,  but  also  to  jiro- 
tecting  the  rights  of  applicants  whose  em- 
ployment depends  upon  the  accuracy  of  a 
criminal  record  check.  Likewise,  employers 
must  be  able  to  insure  that  a  person  not  eli- 
gible for  a  position  of  trust  is  not  mistak- 
enly hired.  The  National  Crime  Information 
Center  Advisory  Policy  Board,  which  is  com- 
prised of  representatives  of  Federal,  state, 
and  local  law  enforcement  and  criminal  jus- 
tice agencies,  has  urged  the  FBI  to  proceed 
with  the  automation  of  the  8.8  million  man- 
ual records  to  make  the  Interstate  Identi- 
fication Index  more  complete,  accurate,  and 
timely. 

The  automated  name  index  of  an  addi- 
tional 8.8  million  manual  criminal  history 
records  could  be  made  available  to  law  en- 
forcement agencies  through  the  Interstate 
Identification  Index  during  the  Interim  pe- 
riod. In  order  to  make  these  criminal  history 
records  available  after  a  remote  Inquiry,  ap- 
proximately 176  additional  positions  and  S5.S 
million  would  be  required  to  perform  the 
work  on  a  reasonably  timely  basis.  There  are 
some  legal  considerations  to  making  avail- 
able the  8.8  million  manual  record  name 
index  and  the  associated  manual  records. 
These  records  are  not  updated  to  record  cur- 
rent arrests,  dispositions,  or  expungements 
until  a  copy  of  the  arrest  record  is  required 
for  a  user.  Consequently,  it  is  possible  for  a 
name  to  be  in  the  index  that  should  no 
longer  be  there.  It  is  conceivable  that  a 
criminal  justice  agency  may  take  a  preju- 
dicial action  against  an  indexed  individual 
before  obtaining  a  full,  up-to-date,  arrest 
record.  Such  an  action  could  expose  the  FBI 
to  legal  action  by  the  wronged  individual. 
These  obstacles  make  the  expeditious  con- 
version of  the  records  to  an  automated  for- 
mtit  the  desired  alternative  since  arrest  and 
disposition  information  would  be  brought  up 
to  date  as  the  record  is  placed  on-line. 

My  associates  are  available  at  your  con- 
venience if  you  or  your  staff  would  like  more 
details   about   our   criminal    history   record 
processes  and  plans  for  the  future. 
Sincerely  yours, 

WUAiAM  S.  Sessions. 

Director. 

Mr.  STEVENS.  Mr.  President,  I  a«ain 
want  to  point  out  that  I  am  sort  of  a 
flasher  here  going  across  the  floor 
without  my  clothes.  We  had  an  amend- 
ment that  I  thought  had  a  very  strong 
position.  The  majority  leader  has  kind- 
ly given  me  two-thirds  of  it  all  right, 
but  two  other  restrictive  provisions  re- 
main. 

The  waiting  period  is  a  concept,  as 
the  Senator  from  Utah  has  indicated, 
of  the  honest  difference  of  opinion  here 
on  the  Senate  floor.  We  believe  in  the 
second  amendment,  and  believe  that  we 
have  the  right  to  handguns,  believe 
that  the  Brady  amendment  is  just  the 
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begrlnning  of  a  long  trend  to  try  and  do 
away  with  those  rights  that  we  possess 
and  honor. 

I  urge  those  who  want  to  make  a 
statement— that  what  we  want  to  do  is 
ensure  the  people  who  are  not  under 
current  law  entitled  to  purchase  guns 
will  be  forbidden  from  purchasing 
them,  and  to  set  up  a  national  system 
based  on  State  records  and  national 
records  to  have  an  instant  check  before 
a  handgun  is  sold. 

Let  me  just  finish.  I  think  my  friend 
will  let  me  go  30  seconds  more. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator  be 
yielded  2  minutes  of  our  time. 

Mr.  STEVENS.  I  thank  the  Senator. 

Every  one  of  us  have  used  a  credit 
card.  I  tell  you  that  the  system  that  we 
envision  is  very  similar  to  a  credit  card 
being  checked  as  you  go  in  to  make  a 
major  purchase.  The  store  owner  just 
runs  it  through  a  direct  line,  dials  in 
the  direct  line  to  the  center,  and  it 
checks  right  through  automatically. 

The  system  we  are  talking  about 
which  we  would  finance  through  my 
amendment  is  just  such  a  system.  The 
local  gun  dealer  will  call  in  to  the 
State  agency,  the  State  agency  will 
check  his  card  right  straight  through, 
punch  in  the  name  of  the  purchaser, 
and  within  minutes  they  will  know  if 
that  person  is  entitled  to  purchase  a 
gun. 

What  happens  under  Brady?  You  wait 
7  days,  and  you  use  your  best  efforts  to 
see  whether  or  not  the  person  is  quali- 
fied. They  are  not  really  talking  about 
eliminating  those  who  are  not  quali- 
fied. They  are  talking  about  a  cooling- 
off  period  and  cooling-off  periods  just 
have  not  worked.  Every  State  that  has 
a  cooling-off  period  has  a  higher  level 
of  homicides  by  guns  than  those  who 
do  not.  The  amendment  of  mine  would 
put  into  effect  a  system  that  would 
work. 

I  thank  the  distinguished  leader  for 
allowing  me  to  finish  that  statement.  I 
thank  those  who  have  worked  with  me. 

Above  all,  I  want  to  say  that  as  far  as 
I  am  concerned  many  obnoxious  por- 
tions of  gun  control  in  this  bill  have 
now  been  eliminated.  There  are  still 
some  others  we  will  talk  about  later 
but  at  least  some  of  the  obnoxious  are 
the  ones  we  have  eliminated. 

Mr.  BIDEN.  I  yield  1  minute  to  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  have 
been  a  cosponsor  of  this  legislation  for 
the  past  6  years.  It  works  in  my  State 
of  Rhode  Island.  We  have  a  7-day  wait- 
ing period.  So  the  question  might  logi- 
cally be,  if  you  have  it  why  do  you 
want  to  impose  it  on  others?  The  trou- 
ble is  these  laws  are  a  patchwork 
across  the  Nation.  Our  State  is  very 
small.  If  one  wants  to  go  elsewhere 
without  a  waiting  period,  it  is  very 
easy  to  do  it.  So  it  seems  to  me  impor- 
tant to  have  a  national  law. 

Right  now  criminals  under  the  exist- 
ing laws  in  most  States  only  need  lie. 
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Undi  r  the  existing  Federal  law,  you 
ust  lie.  You  fill  out  a  form.  You 
criminal?  No,  I  am  not.  You  can 
a  handgun. 

Tlfe  way  this  works  so  successfully  in 
my  i  Itate  is  it  allows  a  period  to  do  the 
cheol£S  as  they  have  done  in  the  7-day 
peri<  d.  It  has  worked  very  successfully. 

I  lope  the  Brady  bill  will  be  ap- 
prov  ;d.  Thank  you. 

Mi.  BINGAMAN.  Will  the  Senator 
from  Delaware  yield? 

Ml.  BIDEN.  I  am  sorry  to  say  I  have 
no  riore  time.  I  jrield  1  minute  to  the 
Sens  tor  from  Arkansas. 

Ml.  BUMPERS.  Mr.  President,  I 
wou;  d  like  to  share  the  story  with  my 
coll*  agues  about  the  last  year  I  was 
Gov(  rnor  of  my  State,  I  believe  it  was. 
We  lave  a  veterans'  hospital  called 
Fort  Root.  There  are  a  lot  of  disturbed 
vete  ans  there.  One  afternoon  a  vet- 
eran walked  away  from  Fort  Root  and 
stolt  an  automobile,  drove  about  70  or 
80  T,  liles  north  of  Little  Rock,  and 
wall  ed  into  a  gun  shop,  small  commu- 
nity and  bought  a  .357  magnum,  no 
quea  :ions  asked.  About  1  hour  later,  he 
was  in  Harrison,  AR,  about  50  miles 
nort  1,  and  about  5  minutes  later  he 
drovs  up  to  a  motel,  and  5  minutes 
aftei  that  there  were  six  people  dead. 

If  you  had  even  a  national  instant 
chec  t,  and  no  waiting  period,  it  would 
hav«  still  happened  because  you  will 
not  vave  had  time  to  get  his  name  into 
the  iomputer  if  it  were  not  already  in 
ther !.  If  we  had  any  waiting  period  at 
all,  I  (ven  24  hours,  at  lesist  those  6  peo- 
ple I  light  still  be  alive. 

Til  ank  you,  Mr.  President. 

Ml.  GRASSLEY.  Mr.  President,  the 
deba  te  about  so-called  gun  control  is  a 
red  1  erring  when  the  real  issue  is  crime 
cont  'ol.  Simply  put.  gun  control  does 
not   ranslate  into  crime  control. 

W]  en  we  enact  a  law  for  the  protec- 
tion of  society,  it  must  accomplish  two 
thin  rs: 

Fi  St,    it   must   solve    the   perceived 
prob  em  or  show  realistically  that  it 
accomplish  something  to  at  least 
the  problem; 
second,  the  people  must  have  re- 
fer the  law,  knowing  it  is  in  their 
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best  interest. 
Tip  fact  is,  Mr.  President,  criminals 
buy     guns     from     legitimate 
Criminals  won't  abide  by  it 
won't  be  affected  by  any  waiting 


IS  wishful  thinking  to  assume  that 
if  gi  ins  are  controlled,  crime  will  be 
cont  rolled.  Restrictive  gun  laws  do  not 
and  vill  never  strike  fear  in  the  hearts 
of  ci  iminals.  There  is  no  deterrent  to 
usin  r  a  gun  in  a  crime. 

He  wever,  restrictive  gun  provisions 
do  s  nd  a  message  to  those  law-abiding 
citia  3ns  who  want  to  own  a  gun.  It  says 
the  government  can't  trust  you.  The 
Gov(  rnment  has  to  hold  you  back. 

Til  is  attitude  does  not  enhance  effec- 
tive law  enforcement.  Solid  law  en- 
forcement requires  the  support  of  the 
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Americun  citizen.  Gun  control  creates 
a  new  category  of  suspects,  and  as 
such,  undermines  the  trust  law-abiding 
citizens  have  in  their  governments. 

Those  who  live  and  work  in  this  area 
know  that  Washington,  DC,  has  a  very 
high  cri  me  rate  and  is  often  referred  to 
as  the  murder  capital  of  the  world. 
Well,  the  District  of  Columbia  also  has 
one  of  t  le  toughest  gun  control  laws  in 
the  cou  itry.  But  you  can  walk  a  dozen 
blocks  Irom  the  Capitol  and  buy  a  gun. 
Unfortunately,  gun  control  doesn't 
keep  gu  ns  from  the  hands  of  criminals. 

The  p  irase  "people,  not  guns,  kill"  is 
much  over-used.  But  it  is  a  fact.  We 
need  to  address  ourselves  to  the  "Peo- 
ple," not  the  guns.  That  is,  we  need 
tough  enforcement  of  existing  laws, 
and  we  need  to  strengthen  criminal 
penaltif  s.  We  have  to  tighten  proce- 
dural loopholes  and  stop  giving  con- 
victed c  riminals  unending  rights  of  ap- 
peal. 

These  are  the  answers  that  will  begin 
to  solve  our  crime  problem. 

I  hav;  another  concern,  Mr.  Presi- 
dent, and  it  is  that  this  7-day  waiting 
period  r  epresents  just  the  beginning  for 
gun  cortrol  advocates.  When  the  wait- 
ing period  proves  unsatisfactory,  the 
next  stop  may  be  to  limit  the  right  of 
our  citi  lens  to  own  guns. 

I  agre  e  that  keeping  guns  out  of  the 
hands  cf  felons  is  important.  But  the 
issue  is  how  to  successfully  do  so  with- 
out inf'inging  on  the  rights  of  law- 
abiding  citizens. 

It  is  important  to  remember  that 
laws  ari  i  enacted  to  protect  law-abiding 
citizens,  not  to  punish  them  because  of 
a  criminal's  choice  of  weapon.  To  do 
otherwise  turns  these  citizens  into  in- 
nocent victims  in  our  war  against 
crime. '  'hat  is  the  wrong  approach. 

Mr.  President,  there  is  no  doubt  that 
this  is  un  emotional  issue,  but  we  here 
in  Government  must  avoid  reacting  on 
an  emol  ional  basis.  Yes,  we  have  a  seri- 
ous crlr  le  problem.  Let's  try  to  solve  it 
by  toug  fiening  up  our  enforcement,  im- 
posing the  right  penalties,  including 
the  death  penalty,  and  closing  proce- 
dural 1(  opholes  which  favor  the  crimi- 
nal. Le  ;'s  not  penalize  honest  citizens 
by  inte-fering  with  their  right  to  de- 
fend themselves  and  to  enjoy  lawful 
gun  owi  lership. 

Mr.  EURENBERGER.  Mr.  President, 
I  have  long  been  a  supporter  of  the 
right  o)  law-abiding  American  citizens 
to  purchase  and  own  firearms  without 
needles*  and  intrusive  Government  in- 
terfererce  and  regulation.  Yet  I  recog- 
nize thit  in  a  society  as  diverse  as 
ours,  w  th  violent  crime  escalating  at 
an  unpi  ecedented  level  in  many  cities 
and  to  vns  throughout  our  country, 
there  is  a  legitimate  responsibility 
that  Gdvernment  has  to  prevent  cer- 
tain inlividuals  from  obtaining  fire- 
arms. 

The  d3bate  over  the  bill  named  after 
my  deal'  friend  Jim  Brady  is  not  about 
ends,  b\it  about  the  means  of  reaching 
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a  commonly  a«rreed  end— namely  how 
to  prevent  convicted  felons,  mental 
defectives,  and  other  social  misfits 
from  obtaining  fireanns. 

Mr.  President,  over  the  last  several 
months  the  door  to  my  office  has  been 
open  to  individuals  representing  every 
point  of  view  on  the  Brady  bill.  Just 
last  Monday,  Jim  and  Sarah  visited  me 
to  ask  for  my  support.  I've  talked  with 
handgun  control,  the  police  chief  of 
Maplewood  MN,  and  other  law  enforce- 
ment officials  throughout  my  State, 
and  State  and  national  officials  of  the 
National  Rifle  Association. 

I  have  not  been  able  to  walk  down  a 
street  in  St.  Paul  or  Minneapolis  with- 
out a  citizen  walking  up  to  me  and  say- 
ing: "Senator,  you  should  support  the 
Brady  bill."  Even  in  small  towns  in 
rural  Minnesota  with  one-  and  two-per- 
son police  forces,  I  have  been  surprised 
at  the  broad  public  support  for  the 
Brady  bill. 

Unfortunately,  the  public  sentiment 
favoring  the  Brady  bill  reflects  less  on 
the  merits  of  the  bill  than  on  the 
public's  frustration  over  the  growing 
violent  crime  we  face  in  large  cities 
and  small  towns  and  the  consequent 
burden  on  limited  law  enforcement  re- 
sources. 

Mr.  President,  I  have  heard  every 
side  of  this  debate  and  have  concluded 
that  on  only  one  point  does  everyone 
agree.  And  that  agreed-upon  point  is 
that  this  Nation  needs  a  computerized 
uniform  national  criminal  information 
network  that  will  enable  local  law  en- 
forcement officials  to  instantly  provide 
background  checks  on  potential  pur- 
chasers of  handguns.  The  NRA  supports 
this  objective  and  the  authors  of  the 
House  and  Senate  versions  of  the  Brady 
bill  support  that  objective. 

I  think  this  point  has  been  lost  in  all 
the  public  rhetoric  surrounding  this 
bill.  Yet  the  fact  is  that  under  the 
Brady  bill,  the  7-day  waiting  period 
that  has  been  the  center  of  public  con- 
troversy will  sunset  when  an  instant 
point-of-sale  background  check  is  im- 
plemented under  the  provisions  of  sec- 
tion 6213(a)  of  the  Anti-Drug  Abuse  Act 
of  1988. 

Mr.  President,  some  of  the  people  I 
have  talked  with  favor  a  7-day  waiting 
period  in  addition  to  an  instant  crimi- 
nal identification  check  system.  They 
tell  me  we  need  a  7-day  waiting  period 
not  only  for  background  check  pur- 
poses, but  in  order  to  provide  a  cooling- 
off  period  to  prevent  so-called  crimes 
of  passion. 

Sarah  Brady  supports  the  idea  of  a  7- 
day  cooling-off  period,  but  she  told  me 
this  week  that  she  does  not  believe 
that  we  need  such  a  permanent  law  at 
the  national  level.  That  is  an  issue 
that  ought  to  be  resolved  at  the  State 
level  where  different  conmiuni^y  stand- 
ards and  values  require  distinctive 
rules. 

In  any  event,  Mr.  President,  we  are 
not  here  tonight  debating  the  need  for 


a  national  cooling-off  period.  The 
Brady  bill  rejects  that  concept  because 
it  automatically  sunsets  the  7-day 
waiting  period  after  implementation  of 
the  national  instant-check  system. 

The  real  issue  before  us  is  whether 
during  the  interim  between  now  and 
the  implementation  of  an  instant- 
check  system,  it  would  be  an  appro- 
priate diversion  of  limited  law  enforce- 
ment resources  to  require  a  7-day  hand- 
gun waiting  period  that  gives  local  law 
enforcement  officials  the  opportunity 
to  perform  a  background  check  on  pro- 
spective purchasers  of  handguns.  In 
order  to  resolve  that  issue,  each  of  us 
should  ask  certain  basic  questions. 

The  first  question  is  why  do  we  need 
a  national  7-day  waiting  period?  This  is 
not  an  area  that  necessarily  lends  it- 
self to  Federal  preemption.  Quite  the 
contrary.  This  is  an  issue  that  States 
and  localities  are  best  equipped  to  ad- 
dress for  there  is  not  a  town,  city,  or 
State  that  is  inmiune  from  handgun  vi- 
olence. Community  and  State  officials 
know  far  better  than  we  in  Congress 
how  to  deal  with  handgun  violence. 

If  a  7-day  waiting  period  really 
served  to  deter  criminals  from  obtain- 
ing handguns  is  it  not  reasonable  to  as- 
sume that  every  local  law  enforcement 
agency  in  every  State  would  be  able  to 
convince  their  State  legislatures  to 
adopt  State  handgun  waiting  periods? 

But  the  fact  is  that  only  26  of  the  50 
States  have  adopted  waiting  periods. 
Some  as  short  as  2  days,  others  as  long 
as  15  days.  In  my  own  State  of  Min- 
nesota, the  waiting  period  is  7  days. 
Yet,  no  one  has  proven  to  me  that 
adoption  of  waiting  periods  has  reduced 
the  incidence  of  violent  crime  or  di- 
minished criminals'  access  to  firearms. 
In  a  society  as  tainted  with  violence  as 
ours,  surely  if  it  could  be  shown  that  a 
waiting  period  really  deterred  firearms 
access  then  I  believe  that  New  Hamp- 
shire, Texas,  Ohio,  Vermont,  and  the  20 
other  States  without  waiting  periods 
would  have  long  ago  adopted  them. 

Mr.  President,  a  7-day  waiting  period 
does  not  prevent  criminals  from  ob- 
taining handguns  because  the  vast  ma- 
jority of  criminals  do  not  need  and  use 
ordinary  and  legitimate  commercial 
means  to  obtain  weapons.  It  is  an  in- 
disputable fact  that  five  out  of  six 
criminals  obtain  their  handguns  ille- 
gally. They  buy  in  the  black  market, 
they  break  into  gun  stores,  they  steal 
guns  from  the  homes  of  law-abiding 
citizens.  Or  they  purchase  guns  from 
individuals  with  no  prior  criminal 
records  who  have  legally  purchased 
handguns  through  licensed  gun  dealers. 
Does  anyone  really  believe  that,  if  we 
have  a  7-day  national  waiting  period, 
convicted  felons  are  going  to  walk  into 
gun  stores,  present  legitimate  photo 
ID'S,  and  then  return  in  7  days  to  try 
and  pick  up  a  gun?  Of  course  not.  What 
the  convicted  felon  will  do  when  he 
finds  he  cannot  immediately  purchase 
the  handgun,  is  walk  out  of  the  store. 


obtain  a  gun  on  the  black  market,  and 
never  return  to  the  licensed  dealer. 

Mr.  President,  proponents  of  waiting 
periods  have  often  cited  the  fact  that 
in  California,  which  has  a  15-day  wait- 
ing period,  more  than  2,000  illegal  gun 
purchases  were  prevented  because  of 
the  waiting  period.  But  what  does  that 
statistic  tell  us?  Does  it  mean  the  2,000 
felons  were  denied  access  to  a  handgun 
because  of  the  15-day  waiting  period? 
Of  course  not. 

What  this  statistic  suggests  to  this 
Senator  is  that  2,000  felons  walked  into  _„ 
gun  stores,  and  for  one  reason  or  an- 
other, were  prevented  from  buying  a 
particular  gun  because  of  the  waiting 
period.  And  I  believe  that  they  were 
not  deterred  from  obtaining  handguns. 
They  simply  diverted  their  purchase 
from  the  licensed  gun  dealer  to  the 
black  market. 

Or  they  sent  a  friend  without  a 
criminal  record  into  the  licensed  dealer 
to  buy  the  gun. 

But  there  is  another  aspect  of  the 
California  statistics  worth  considering. 
And  that  is  the  fact  that  2,000  potential 
handgun  sales  represent  about  1  per- 
cent of  all  handgun  sales  in  the  State 
of  California. 

Simply  stated,  California  law  en- 
forcement officials  spent  millions  of 
manhours  doing  background  checks  on 
approximately  198,000  law-abiding  citi- 
zens who  had  no  criminal  records  and 
were  legitimately  entitled  to  own  a 
handgun. 

Mr.  F»resident,  that  is  simply  a  sheer 
waste  of  limited  law  enforcement  re- 
sources; an  unnecessary  diversion  of  re- 
sources that  will  stretch  the  manpower 
needs  of  our  largest  cities  and  our 
smallest  rural  police  forces. 

And  it  is  for  this  reason  that  I  am 
compelled  to  oppose  a  7-day  waiting  pe- 
riod before  implementation  of  a  na- 
tional instant-check  system.  Last  year, 
more  than  2  million  guns  were  sold 
through  licensed  gun  dealers.  If  the 
California  experience  is  a  guide,  man- 
dating a  7-day  waiting  period  will  en- 
sure that  the  police  are  going  to  spend 
their  resources  doing  background 
checks  on  more  than  1.980.000  law-abid- 
ing citizens.  That  is  precious  police 
mani)ower  that  is  better  used  in  walk- 
ing the  beat  and  cruising  the  streets 
tracking  down  criminals. 

What  I  can  support  is  a  proposal  that 
would  provide  additional  funds  to  help 
States  upgrade  and  computerize  their 
criminal  records  systems  and  link  in  to 
a  national  computerized  criminal  in- 
formation network. 

Mr.  President,  criminal  record- 
keeping in  most  States  has  not  caught 
up  with  the  late  20th  century.  No  State 
is  fully  computerized  yet.  and  at  least 
three  States  have  not  even  started 
using  computers.  It  is  imperative  that 
we  integrate  and  computerize  the  net- 
work of  criminal  histories  so  if  a  crimi- 
nal is  foolish  enough  to  try  to  purchase 
a  handgun  through  a  licensed  dealer. 
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he  will  be  stopped  on  the  spot.  At  the 
same  time,  the  police  will  not  have  to 
waste  millions  of  hours  doing  fruitless 
background  checks  on  the  overwhelm- 
ing majority  of  law-abiding  citizens 
who  seek  to  purchase  a  handgun. 

Finally,  Mr.  President,  I  want  to 
issue  a  warning  to  the  American  people 
about  the  nature  of  this  debate.  Wheth- 
er we  adopt  an  instant-check  system,  a 
7-day  waiting  period,  or  another  form 
of  gun  control,  we  are  not  going  to 
keep  guns  out  of  the  hands  of  felons. 
We  are  not  going  to  stop  crime  in  the 
streets  nor  slow  down  the  incidence  of 
violent  crime. 

As  one  survey  among  convicted  fel- 
ons found:  The  vast  majority  of  felons 
currently  in  prison — more  than  80  per- 
cent— believe  that  gun  control  laws 
only  affect  honest  citizens.  And  that 
same  survey  found  that  88  percent  of 
convicted  felons  believe  that  if  a  crimi- 
nal wants  a  handgun,  he  will  find  the 
means  to  obtain  one. 

That  is  a  sad  conunentary  on  our  so- 
ciety. But  unfortunately,  I  believe  it  is 
true.  The  underlying  reasons  for  crimi- 
nal activity  are  multifaceted.  They 
have  to  do  with  economics,  with  edu- 
cation, with  social  standing,  with  a 
slowly  cnimbling  family  infrastruc- 
ture. 

All  of  us  may  feel  good  tonight  be- 
cause we  have  adopted  a  measure  that 
purportedly  will  reduce  handgun  vio- 
lence. But  let  us  not  deceive  the  Amer- 
ican people.  The  measures  being  dis- 
cussed, instant  check  and  7-day  wait- 
ing period,  are  not  even  a  bandaid  on  a 
society  that  is  hemorrhaging  from  the 
aorta. 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  direct  a  question  to  the 
distingrulshed  chairman  of  the  Judici- 
ary Committee,  the  Senator  from  Dela- 
ware, concerning  the  applicability  of 
the  Brady  7-d4y  waiting  period  to  pur- 
chases of  handguns  in  Missouri.  Mis- 
souri law  requires  individuals  to  obtain 
a  permit  from  the  local  county  sheriff 
in  order  to  receive  transfer  of  a  hand- 
gun or  other  concealable  firearm.  Mis- 
souri law  further  prohibits  a  sheriff 
from  issuing  a  permit  to  persons  who 
are  under  21  years  of  age,  convicted  fel- 
ons, fugitives  from  justice,  dishonor- 
ably discharged  from  the  Armed 
Forces,  habitually  intoxicated  or 
drugged,  or  adjudged  mentally  incom- 
petent. The  Missouri  law  directs  appli- 
cants for  a  ijermit  to  state  in  writing 
that  they  meet  the  requirements  of  the 
Missouri  permit  law  and  requires  the 
sheriff,  before  issuing  a  permit,  to 
make  only  such  inquiries  as  he  deems 
necessary  into  the  accuracy  of  the 
statements  made  in  the  application. 
Finally,  the  Missouri  statute  states 
that  a  permit,  once  issued  by  a  sheriff, 
is  invalid  after  30  days.  Given  these 
provisions  of  Missouri  law,  would  hand- 
gun purchases  in  Missouri  be  exempt 
from  the  Brady  7-day  waiting  period? 
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Mt.  BIDEN.  Mr.  President,  if  my  col- 
from  Missouri  would  yield,  it  is 
understanding  and  intention  that 
would   be  exempt  from   the 
7-day  waiting  period.  S.  1241  ex- 
handgun  transfers  from  the  7- 
waiting  period  if  the  law  of  the 
in  which  the  transfer  occurs  pro- 
that  a  handgun  transferee  must 
a  permit  to  possess  a  handgun  and 
the  permit  is  to  be  issued  only 
an  authorized  government  official 
State  has  verified  that  the  infor- 
available  to  such  official  does 
ndicate  that  possession  of  a  hand- 
by  the  transferee  would  be  in  vio- 
of  law.    Because   Missouri    law 
that  the  sheriff  shall  issue  a  per- 
to  acquire  a  concealable  firearm 
if  the  requirements  of  the  Mis- 
permit  law  are  met,  the  issuance 
a  permit  would  itself  be  a  ver- 
that  the  information   avail- 
to   the  sheriff  does  not  indicate 
possession  of  a  handgun  by  the 
would  be  in  violation  of  law. 
handgun  purchases  in  Mis- 
would  be  exempt  from  the  7-day 
1  ing  period. 

DANFORTH.    Mr.    President,    I 
my  distingrulshed  colleague  from 
and  I  ask  unanimous  consent 
memorandum    from    Handgun 
and  a  letter  from  the  deputy 
general  of  Missouri,  both  ex- 
the  view  that  Missouri  would 
Acempt  from  the  Brady  7-day  wait- 
period,  be  included  in  the  Record 
t  lis  point. 

Tl  ere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Reo  )RD,  as  follows: 
To:  ( tail  Hoffman,  Legislative  Director. 
Fror  i:  Dennis  Henigan,  General  Counsel. 
Dat«    June  25,  1991. 

Re:  ]  3  Missouri  Exempt  from  the  Brady  Bill's 

\  Waiting  Period? 

s    memorandum    addresses    the    legal 

of  whether  Missouri  would  qualify  for 

)f  the  exemptions  in  the  Brady  Bill  so 

Missouri  residents  would  not  have  to 

tJ  seven  days  period  to  each  handgun  pur- 
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answer  is  clear:  Missouri  is  exempt. 

A.  PROVISIONS  OF  THE  BRADY  BILL 

Tille  XXVn  of  S.  1241  contains  the  Brady 
Han(  gun  Violence  Prevention  Act  (herein- 
aftei  "the  Brady  Bill").  Although  Senators 
Mite  lell.  Kohl  and  Gore  wrote  amendments 
whic  tl  make  the  language  of  Title  XXVn 
sligl  tly  different  from  H.R.  7  which  passed 
1  louse  of  Representatives,  the  provisions 
e  tempting  states  from  the  waiting  period 
1  lentical  in  the  two  bills. 
Se  ;tion  2701(a)(u)  provides  a  series  of  ways 
M  hich  a  handgun  can  be  sold  or  trans- 
fern  li  by  a  licensed  firearms  dealer.  The  7- 
waiting  period  in  section  (u)(l)(A)  only 
appl|es  where  none  of  the  other  conditions  in 
(B).  (C),  (D)  or  (E)  are  satisfied, 
the  case  of  Missouri,  handgun  transfers 
ilways  be  exempted  pursuant  to  section 
li(C),  which  provides  an  exemption  from 
'  raiting  period  when: 
)(i)  the  transferee  has  presented  to  the 
transferor  a  permit  which— 

)   allows   the   transferee   to   possess   a 
handgun:  and 
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issued  not  more  than  five  years 
the  State  in  which  the  transfer  is 
slace;  and  "(ii)  the  law  of  the  State 
that  such  a  permit  is  to  be  issued 
an  authorized  government  official 
that  the  information  available 
(^fficial  does  not  indicate  that  posses- 
handgun  by  the  transferee  would  be 
of  law;" 


B  .  PROVISIONS  OF  MISSOURI  LAW 


Missouri  Statutes.  Section  571.060  requires 

individuals    to    have    a    permit    to    receive 

of  a  handgun,  called  a  "permit  to 

L  concealable  firearm."  Pursuant  to 

j7l  .080(2),  the  permit  "shall  only  be 

thirty    days    after    the    issuance 
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571.090(1)  forbids  a  sheriff  from  is- 

;  >ermit  to  persons  who  are  underage, 

felons,  fugitives,  dishonorably  dis- 

habitual  drunks  or  drug  users,  or 

adjudged    mentally    incompetent. 

)71.090(2)  directs  applicants  to  swear 

meet  the  requirements  of  section 

section  571.090(3)  requires  that  "be- 

pe  rmit  is  issued,  the  sheriff  shall  make 

inquiry  as  he  deems  necessary  in  the 

of  the  statements  made  in  the  ap- 
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every  prerequisite  of  the  Brady 
2701(a)(u)(l)(C),  is  met  by  the 
statute:  handgxin  purchasers  are  re- 
obtain  a  permit,  such  permit  will 
>e  issued  within   five  years  of  the 
(in  fact,  within  30  days),  and  state 
the    authorized    official    (the 
conduct  a  check. 
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June  27,  1991 


addition  to  the  plain  meaning  of  the 

's  language,   there  is  legislative 

which  exempts  Missouri   from   the 

period. 

debate  on  the  Brady  Bill  on  the 

the  House  of  Representatives,  two 

discussed  this  provision: 

Upton.  Mr.  Chairman,  on  behalf  of 

ind   the  gentleman   from   Michigan 

my  concern  on  this  issue,  would 

purchases  in  Michigan  be  exempt 

operation  of  the  Brady  7-day  waiting 


f  EiGHAN.  "Mr.  Chairman,  yes.  H.R.  7 
handgun  transfers  if  the  law  of  the 
pf'ovides  that  a  handgun   transferee 
a  permit  to  purchase  and  the  per- 
ssued   after  an  authorized  Govem- 
of  Icial  has  verified  that  the  informa- 
avafelable  to  that  official  does  not  indi- 
possession  by  the  transferee  would 
.he  law.  Because  Michigan  law  pro- 
issuance  by  the  police  of  a  license 
a  handgun  to  anyone  prohibited 
( rom  receiving  such  a  gun,  the  issu- 
mch  a  license  would  itself  be  a  ver- 
that  the  transfer  would  not  violate 
Therefore,   handgun  purchases  in 
would  be  exempt  from  the  7-day 
period."  Congressional  Record.  May 
2836. 
f  ALENTINE.  I  have  been  advised,  Mr. 
by  the  Subcommittee  on  Crime 
Criminal  Justice  that  North  Carolina, 
fas    a    comprehensive    gun    control 
in  existence  for  many  years,  that 
f  would  be  exempt  from  the  provi- 
the   Brady   bill,   if  the   Brady  bill 
will  ask  the  chairman  of  that  sub- 
if  he  will  respond  to  that,  and 
the  gentleman  from  New  York." 
J  CHUMER.  Mr.  Chairman,  I  would  say 
g  intleman  ft-om  North  Carolina,  he  is 
correct.  North  Carolina  would  be  ex- 
the  Brady  provisions  under  its 
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own  law."  Congressional  Record,  May  8,  1991, 
H2842. 

Both  Michigan  and  North  Carolina  have 
permit  laws  similar  to  Missouri's.  If  any- 
thing, the  Missouri  law  is  drafted  with  such 
lan^ruage  as  to  be  more  surely  exempt  fh)m 
the  Brady  Bill  than  eitker  Michigan  or  North 
Carolina. 

D.  CONCLUSION 

If  the  Brady  Bill  is  enacted,  handgun 
transfers  in  the  State  of  Missouri  will  not  be 
affected. 

ATTORNEY  General  of  Missouri, 

Jefferson  City,  June  3. 1991. 
Hon.  John  C.  Danfx)rth, 
U.S.    Senator,   RusgeU   Building,    Wcuhington. 
DC. 
Dear  Senator  Danporth:  This  letter  is  in 
response  to  your  question  asking  whether 
Missouri's  concealable  firearm  permit  law 
would  be  included  in  an  exemption  in  the 
proposed  "Brady  Handgun  Violence  Preven- 
tion Act,"  a  copy  of  which  proposed  act  you 
provided  to  us  by  letter  dated  May  29,  1991. 
We  believe  that  it  would  be. 

The  Brady  Bill  contains  certain  exemp- 
tions to  the  provision  that  it  is  unlawful  for 
any  licensed  importer,  manufacturer  or  deal- 
er to  transfer  a  handgun  to  an  individual 
who  is  not  licensed  under  Section  923.  Sec- 
tion 2(a)(1)(C)  creates  an  exemption  if  the 
transferee  presents  a  permit  which  allows 
him  to  possess  a  handgun,  the  permit  was 
not  issued  more  than  five  years  earlier  by 
the  state  in  which  the  transfer  is  to  take 
place,  and: 

"(ii)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  viola- 
tion of  law;" 

In  addition,  subsection  (D)  provides  an  ex- 
emption where  the  law  of  the  state: 

"(ii)  requires  that,  before  any  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  completes  the  transfer  of  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923,  an  authorized  government  offi- 
cial verifies  that  the  information  available 
to  such  omcial  does  not  indicate  that  posses- 
sion of  a  handgun  by  the  transferee  would  be 
in  violation  of  law;" 

Missouri's  concealable  firearm  law,  a  copy 
of  which  is  attached  to  this  letter,  is  found 
in  section  571.090.  RSMo  Supp.  1990.  The  law 
was  most  recently  amended  in  1989.  Section 
571.090.2.  RSMo  Supp.  1990,  requires  that  ap- 
plication for  a  permit  to  acquire  a  conceal- 
able firearm  shall  be  made  to  the  sheriff  of 
the  county  in  which  the  applicant  resides. 
An  application  must  be  filed  in  writing, 
signed  and  verified  by  the  applicant,  and 
must  state  the  following  information: 

"*  ♦  •  the  name,  social  security  number, 
occupation,  age,  height,  color  of  eyes  and 
hair,  residence  and  businesss  addresses  of  the 
applicant,  the  reason  for  desiring  the  permit, 
and  whether  the  applicant  complies  with 
each  of  the  requirements  specified  in  sub- 
section 1  of  this  section."  Section  571.090.2. 
RSMo  Supp.  1990. 

Section  571.090.1  sets  out  the  requirements 
to  obtain  a  permit  for  a  concealable  firearm, 
and  these  are  similar  to  the  requirements  set 
out  in  Section  2(a)(3)  of  the  Brady  Bill.  Re- 
quirements under  Missouri  law  include  that 
the  applicant  is  a  citizen  of  the  United 
States;  has  not  pled  guilty  to  or  been  con- 
victed of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  one  year;  is  not  a 
fugitive  trom  justice  or  currently  charged 


with  the  commission  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  one 
year;  has  not  been  discharged  under  dishon- 
orable conditions  from  the  United  States 
Armed  Forces;  is  not  publicly  known  to  be 
habitually  in  an  intoxicated  or  drugged  con- 
dition; and  is  not  currently  adjudged  men- 
tally incompetent. 

Section  571.090.3  provides  for  the  sheriff  to 
make  inquiries  before  issuing  a  permit. 

"3.  Before  a  permit  is  isetied.  the  sheriff 
shall  make  only  such  inquiries  as  he  deems 
necessary  into  the  accuracy  of  the  state- 
ments made  in  the  application.  The  sheriff 
may  require  that  the  applicant  display  a 
Missouri  operator's  licen[s]e  or  other  suit- 
able identification.  The  sheriff  shall  issue 
the  permit  within  a  period  not  to  exceed 
seven  days  after  submission  of  the  properly 
completed  application  excluding  Saturdays. 
Sundays  or  legal  holidays.  The  sheriff  may 
refuse  to  issue  the  permit  if  he  determines 
that  any  of  the  requirements  specified  in 
subsection  1  of  this  section  have  not  been 
met,  or  if  he  has  reason  to  believe  that  the 
applicant  has  rendered  a  false  statement  re- 
garding any  of  the  provisions  in  subsection  1 
of  this  section.  If  the  application  is  ap- 
proved, the  sheriff  shall  issue  a  permit  and  a 
copy  thereof  to  the  applicant." 

Because  a  Missouri  concealable  firearm 
permit  will  not  be  issued  unless  the  sheriff 
has  verified  that  possession  of  the  weapon  by 
the  applicant  would  not  violate  the  law.  we 
believe  that  Missouri  law  is  within  the  ex- 
emptions set  out  in  the  Brady  Bill. 
Very  truly  yours. 

James  B.  Deutsch. 
Deputy  Attorney  General. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  support  the  Brady  bill  provi- 
sion in  the  crime  bill  drafted  by  Sen- 
ators Mitchell,  Kohl,  and  Gore.  The 
Mitchell  compromise  is  tinusual,  as 
compromises  go,  because  it  actually 
strengthens  the  Brady  bill  as  passed  by 
the  other  body,  while  addressing  the 
concerns  of  the  Brady  bill's  opponents. 
I  am  a  cosponsor  of  S.  257,  the  Brady 
Handgim  Violence  Prevention  Act, 
which  was  introduced  by  Senator 
Metzenbaum. 

I  am  deeply  concerned  about  the  in- 
creasing violence  in  the  United  States. 
Two-thirds  of  all  homicides  and  sui- 
cides are  attributed  to  firearms,  ac- 
cording to  recent  statistics.  Violent 
deaths  in  our  major  cities  are  increas- 
ing at  an  alarming  rate.  As  shown  in 
the  recent  Judiciary  Committee  major- 
ity report,  rural  States  like  Iowa  are 
experiencing  an  even  faster  increase  in 
violence  than  New  York  or  Los  Ange- 
les. Action  is  needed  now  to  reduce  the 
violence  on  our  Nation's  streets,  in 
niral  as  well  as  urban  America. 

Felons,  fugitives,  drug  users  or  those 
with  a  mental  illness  are  currently  not 
permitted  to  own  or  be  allowed  to  pur- 
chase handguns  under  Federal  law.  Yet 
many  States  have  no  system  in  place 
to  enforce  these  laws  and  prevent  these 
people  from  simply  walking  into  a 
store  and  buying  a  gun  in  violation  of 
Federal  law.  Without  enforcement, 
these  laws  will  have  no  effect  on  the  in- 
cidence of  violent  crime.  While  my 
State  of  Iowa  had  an  effective  enforce- 
ment program  under  State  laws,  most 


States  do  not.  The  Mitchell  com- 
promise would  help  protect  the  people 
of  my  State  trom  felons  bringing  into 
Iowa  handguns  purchased  in  States 
without  enforcement  programs. 

For  instance,  when  John  Hinckley 
bought  the  gun  he  used  in  the  attack 
on  President  Reagan  in  1981,  he  gave  a 
false  address  on  the  Federal  form  re- 
quired to  complete  the  purchase.  If  a 
backgroimd  check  had  been  carried 
out.  the  false  address  could  have  been 
detected,  and  Hinckley  could  have  been 
denied  the  gun  on  that  basis.  As  it  was, 
Hinckley  walked  out  of  a  Dallas  pawn- 
shop with  a  .22  caliber  pistol,  which  he 
used  to  maim  Jim  Brady  and  Oftlcer 
Thomas  Delaney.  and  injure  Secret 
Service  Agent  Tim  McCarthy  and 
President  Reagan.  Ronald  Reagan  and  I 
disagree  about  many  things,  but  the 
need  for  a  background  check  and  a 
waiting  period  is  not  one  of  them. 

Major  police  organizations  such  as 
the  Fraternal  Order  of  Police,  the  Na- 
tional Association  of  Police  Organiza- 
tions, and  the  International  Brother- 
hood of  Police  Officers  support  the 
Brady  bill,  because  they  know  that  it 
is  a  crime  control  measure  that  will 
support  and  protect  police,  not  the 
criminal. 

The  Mitchell  compromise  would  re- 
quire States  which  do  not  have  a  wait- 
ing period  to  institute  one,  and  pro- 
vides incentives  to  institute  a  back- 
ground check  system,  cleanup  the 
criminal  and  court  records,  and  prepare 
for  the  development  of  a  national  in- 
stant criminal  background  check  sys- 
tem. 

In  my  State  and  others  which  al- 
ready have  a  background  check,  the 
Mitchell  amendment  will  not  expand 
the  length  of  the  waiting  period.  Those 
States  which  currently  have  a  waiting 
period  and  background  check  will  re- 
ceive funds  under  the  waiting  period 
provision  in  the  Violent  Crime  Control 
Act  to  help  modernize  criminal  records 
and  conduct  the  background  check.  I 
am  proud  to  support  the  waiting  period 
provisions  in  this  bill,  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  SIMPSON.  Mr.  President,  this  is 
a  most  curious  debate.  From  the  very 
begriiming,  the  proponents  of  this  legis- 
lation, and  its  House  companion,  have 
tried  to  turn  the  issue  of  crime  into  an 
issue  of  gun  control.  That  was  deftly 
done,  indeed. 

We  have  an  outright  ban  on  so-called 
assault  weapons.  We  lost  that  vote  last 
year  by  a  single  vote.  So  now  the  folks 
who  fear  guns  more  than  they  do  crimi- 
nals went  into  a  feeding  frenzy— a  wait- 
ing period  here,  magazine  ban  there, 
reeristration  requirements,  the  whole 
works— as  we  say  out  west:  "the  'whole 
shooting'  match." 
What  would  a  waiting  period  do? 
At  best,  17  percent  of  the  criminals 
using  handguns  obtained  them  across 
the  counter.  So  we  are  going  to  make 
them   get   their   guns   on   the   street 
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where  the  other  83  percent  of  the  vio- 
lent criminals  get  them. 

Now.  that  is  brilliant. 

But  if  you  want  to  get  those  17  per- 
cent, we  are  giving  you  a  chance.  You 
can  get  them  and  not  impose  a  restric- 
tion whatsoever  on  the  vast  majority 
of  law-abiding  citizens — we  are  talking 
about  a  workable,  instant  check  with 
strict  timeframes  for  compliance  and 
enough  money  to  do  that.  The  amend- 
ment I  am  pleased  to  cosponsor  does 
just  that. 

So  I  congratulate  the  majority  party 
for  having  the  good  sense  to  strike  the 
waiting  period — and  to  strike  the 
Brady  bill  from  this  legislation — that 
was  indeed  wise.  The  Brady  bill  was 
not  really  effective.  You  all  knew  that. 
It  was  like  putting  a  waiting  period  on 
the  sale  of  automobiles  after  a  drunk 
driver  drives  through  an  intersection 
and  kills  someone.  It  is  about  time  we 
placed  the  responsibility  for  crime  on 
the  criminal  and  not  on  the  tools  of  his 
trade. 

It  is  possible  to  control  some  of 
criminals'  access  to  firearms  at  legiti- 
mate grun  shops — we  can  Impose  an  in- 
stant check,  and  that  is  what  this 
amendment  will  do. 

There  are  millions  of  convicted  fel- 
ons out  there;  and  Federal  records  are 
already  updated  to  keep  track  of  half 
of  those,  according  to  Justice  Statis- 
tics— FBI.  We  can  watch  those. 

This  amendment  will  help  the  States 
get  up  to  speed  with  the  Federal  sys- 
tem— this  amendment  will  put  in  place 
a  realistic  system  that  can  work. 

This  amendment  will  protect  the 
right  of  every  law-abiding  citizen  to 
have  access  to  firearms — if  they 
choose.  This  amendment  stays  true  to 
the  spirit  of  the  second  amendment — 
the  right  of  the  citizens  to  keep  and 
bear  arms  shall  not  be  Infringed.  This 
amendment  does  not  infringe  that 
right. 

Look  at  the  provisions  this  amended 
language  would  change.  Not  only  was 
there  a  waiting  period,  but  the  under- 
lying bill  would  have  required  registra- 
tion of  rifles — in  a  very  subtle  way:  By 
requiring  registration  of  clips  and  mag- 
azines. 

Some  of  my  colleagues  may  not  know 
this,  so  I  hope  you  will  listen — or  that 
your  staff  members  are  paying  atten- 
tion and  they  tell  you.  But  each  and 
evey  clip  that  must  be  registered  in  the 
underlying  bill  is  a  unique  piece  of 
equipment— it  fits  only  one  kind  of 
gun.  You  register  the  gun  when  you 
register  the  clip. 

The  police,  then  know  who  you  are. 
where  you  live,  what  kind  of  gun  you 
have  and  how  much  ammunition  you 
have — all  that  from  a  tiny  bit  of  legis- 
lative slight-of-hand.  Look  it  up.  That 
was  in  title  12.  subtitle  "'C". 

There  were  many  more  of  those  little 
gems  hidden  in  there. 

So  I  urge  my  colleagues  to  vote  in 
favor  of  this  amendment.  Think  of  it  as 


a  vAte  in  favor  of  the  second  amend- 
mer  t,  if  you  wish.  But  I  strongly  urge 
ado;  ition  of  this  measure. 

M'.  MITCHELL.  Mr.  President,  let 
theie  be  no  confusion  about  what  we 
are  about  to  vote  on.  The  Stevens 
amendment  is  the  Staggers  amend- 
mer  t,  with  window  dressing.  It  man- 
dat«  s  an  Instant  check  system  by  the 
Stal  es  within  the  time  period  that  the 
Stat  es  obviously  cannot  comply  with. 
It  h  is  no  provision  at  all  to  give  police 
the  chance  to  make  a  background 
che<  k. 
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contrast,   the  waiting  period  in 
Jill  is  there  for  the  single  and  com- 
reason — that  until  an  instant 
system  can  be  put  into  place, 
cannot  be  checked  Instantly  or 
overnight.  The  amendment  pro- 
the  penalty  against  the  States  if 
do  not  have  an  instant  check  sys- 
in  place  and  operating  24  months 
the  date  of  enactment.  Everyone 
knows  that  it  is  just  not  feasible 
(J:eate  such  a  system  in  24  months 
only  21  States  now  share  their 
with  the  FBI.  when  State  records 
average  only  60  percent  complete- 
when  several  States  do  not  even 
their  records  on  computer, 
amendment  is  obviously  just  an 
to  get  around  a  waiting  iwrlod. 
is  the  intention.  That  will  be  the 
if  it  is  enacted, 
bill's     provision     which     this 
would    strike    are    aimed 
and  simply  at  finding  an  effec- 
way  to  reach  a  goal  that  everyone 
debate  claims  is  their  goal — the 
of  keeping  handguns  out  of  the 
of  convicted  felons, 
body  in  the  whole  country  argues 
that  goal,  and  virtually  everyone 
come  to  realize  that  to  achieve 
goal  we  must  take  some  action, 
here  we  are  with  this  amendment, 
^oposal    for    an    instant,    instant 
This  is  not  a  practical  proposal 
to   help  achieve   a   common 
.  It  is  an  effort  to  defeat  the  wait- 
jerlod  provision  in  the  bill. 

as  we  saw  in  an  earlier  vote  on 

legislation,    the    other    side    has 

a  large  idea  from  the  bill,  in  this 

the   proposal   for   funds   for   the 

to     improve     their     criminal 

repackaged  It  with  an  original 

idea,  and  now  attempt  to  sell  it 

serious    package.    No    Senator 

be  fooled. 

of  the  iJenalties  in  this  proposal 
ilready  in  the  bill.  When  you  have 
bill  the  death  penalty  for  some- 
convicted  of  killing  someone  with 
earm,  how  much  more  of  a  deter- 
is  it  to  add  in  this  amendment  life 
for     someone     killing 
with  a  firearm.  Are  we  going 
i  mprison  for  life  someone  who  has 
been  executed?  Yet  we  are  told  we 
vote   for   this  amendment  be- 
lt Includes  mandatory  life  im- 
for  an  offense  for  which  the 
already  contains  the  death  penalty. 
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Senators  who  want  to  strike  a  blow 
for  saf*r  streets.  Senators  who  agree 
with  mi  )re  than  80  percent  of  the  Amer- 
ican people  that  felons  should  not  be 
able  tc  buy  handguns.  Senators  who 
take  the  war  against  violent  crime  se- 


riously 
posal. 

There 
vote   tc 


should  not  vote  for  this  pro- 
is  only  one  serious  anticrime 
cast  in  these  circumstances, 
and  th^t  is  against  this  amendment 
and  forlthe  bill. 

Mr.  President,  I  yield  the  remainder 
of  my  time.  I  ask  for  the  yeas  and  nays 
on  the  1  imendment. 

The  I  RESIDING  OFFICER.  Is  there  a 
sufficie  It  second? 

There  is  a  sufficient  second. 

The  y  eas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
questioi  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Alas- 
ka. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll . 

Mr.  I ORD.  I  announce  that  the  Sen- 
ator fr<im  Texas  [Mr.  Bentsen]  is  nec- 
essarily absent. 

I  alsb  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
becausQ  of  illness. 

The  ItRESIDING  OFFICER.  Are  there 
any  otfaer  Senators  in  the  Chamber 
who  del  ire  to  vote? 

The  'esult  was  announced — yeas  44. 
nays  54  as  follows: 

[RollcaU  Vote  No.  113  Leg.] 
YEAS-^4 


Baucas 

Bond 

Breaiu 

Brown 

Bryan 

Bums 

Coats 

Cochran 

Cohen 

Conrad 

Cralg 

D'Amato 

Dole 

Domenici 

Durenbert  er 


Adams 

Akaka 

Btden 

Bingaman 

Boren 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Cranston 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Exon 

Ford 


UMI 


Gam 

Gorton 

Gramm 

Grassley 

Hatch 

Henin 

Helms 

HoUlngs 

Johnston 

Kasten 

Lett 

Lugar 

Mack 

McCain 

McConnell 

NAYS— 54 

Fowler 

Glenn 

Gore 

Graham 

Harkln 

Hatneld 

Inoaye 

JefTorda 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Metzenbaum 


Murkowskl 

Nickles 

Pressler 

Held 

Rudman 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thormond 

Wallop 


Mikulski 

Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Riegle 

Robb 

Rockefeller 

Roth 

Sanford 

Sar banes 

Sasser 

Simon 

Warner 

Wellstone 

Wlrth 

Wofford 


NOT  V0TIN&-2 

Pryor 

amendment  (No.  429)  was  re- 


Bentsen 

So  tlie 
jected. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsi  ler  the  vote. 

Mr.   1  dETZENBAUM.   I  move   to  lay 
that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agrreed  to. 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rollcall  votes  this 
morning.  The  managers  will  remain  to 
accept  some  amendments  on  which 
rollcall  votes  will  not  be  required.  The 
Senate  will  return  to  consideration  of 
this  bill  at  10  a.m.  tomorrow.  I  thank 
my  colleagues  for  their  patience  and 
cooperation  today.  I  yield  the  floor. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  just  a  moment? 
Mr.  MITCHELL.  Yes. 
Mr.  STEVENS.  Mr.  President,  I  do 
want  to  thank  the  leadership  for  their 
courtesy  in  handling  this  vote.  I  would 
like  to  inquire,  though,  of  the  leader 
what  the  plan  is  as  far  as  the  remain- 
der of  the  bill  tomorrow. 

Mr.  MITCHELL.  I  have  learned  in  the 
past  few  weeks,  if  not  the  past  couple 
of  years,  not  to  be  confident  of  my  pre- 
dictions about  what  will  happen  on 
pending  measures.  I  can  only  say  the 
managers  intend  to  be  here  at  10  and 
will  try  to  proceed  as  vigorously  as 
possible.  And  during  the  day,  in  fact, 
early  in  the  morning,  I  will  be  meeting 
with  the  distinguished  Republican 
leader  to  consult  on  an  effort  to  deter- 
mine the  best  way  to  proceed  to  enable 
us  to  complete  action  at  the  earliest 
possible  time  with  the  least  inconven- 
ience to  the  Senators. 

Mr.  STEVENS.  Mr.  President,  this 
Senator's  understanding  is  that  we  will 
attempt  now  to  find  a  list  of  those 
amendments  that  still  are  under  con- 
sideration by  Members  and  perhaps  de- 
lineate those  which  might  be  finished 
tomorrow  and  those  which  we  might 
hold  over  if  we  can  get  an  agreement  to 
deal  with  those.  Is  that  the  leader's  in- 
tention? 

Mr.  MITCHELL.  We  are  going  to  at- 
tempt to  get  a  list  of  amendments  and 
see  what  they  entail  and  when  we  could 
complete  action  on  them.  That  is  cer- 
tainly one  possibility. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bryan  ).  The  absence  of  a  quorum  hav- 
ing been  suggested,  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  express  my  thoughts  on  the 
pending  crime  bill.  Changes  in  the  Fed- 
eral Criminal  Code  are  desperately 
needed  to  assist  Federal  law  enforce- 
ment's war  on  crime.  Certain  changes 
in  the  Federal  Criminal  Code  are  seri- 
ously needed  and  long  overdue. 

Next  to  an  attack  or  invasion  by  a 
foreign  power,   no  force  so  threatens 


the  physical  security  and  mental  well- 
being  of  our  Nation's  citizens  as  the 
criminal  element.  Criminals  today  are 
better  armed  and  more  sadistically  in- 
clined than  ever  before  in  our  Nation's 
history.  In  many  of  our  cities,  the 
criminal  element  has  laid  seige  to  our 
citizenry.  People  are  afraid  to  leave 
their  homes  for  fear  of  being  assaulted 
or  killed.  Indeed,  many  cower  in  their 
own  homes,  having  once  been  the  vic- 
tim of  a  violent  crime,  or  knowing  of  a 
friend  or  relative  who  has  been  a  vic- 
tim of  a  violent  crime.  They  can  only 
hope  and  pray  that  they  won't  again  be 
victimized  by  criminals. 

Mr.  President,  a  tougher  Federal 
Criminal  Code  will  help  to  curb  the 
criminal  threat  to  the  Nation's  citi- 
zenry. I  regret  we  were  unable  to  pass 
the  President's  crime  bill  last  week.  I 
thought  the  President  had  an  excellent 
crime  bill  and  I  was  sorry  to  see  it 
voted  down.  I  thought  it  was  a  good 
bill,  and  I  voted  for  it.  Most  Americans 
would  have  liked  to  see  that  bill  the 
law  of  the  land.  It  is  my  hope  that  the 
Senate  will  not  lose  sight  of  what  the 
American  people  want  us  to  do  here 
this  week— that  is,  to  pass  a  tough 
anticrime  bill  that  si)eaks  a  language 
criminals  readily  can  understand.  We 
should  resist  efforts  to  encumber  the 
legislation  with  provisions  that  would 
restrict  the  constitutional  rights  of 
law  abiding  citizens. 

Senate  consideration  of  the  bill  now 
before  us  offers  us  the  opportunity  to 
place  on  the  Federal  Criminal  Code  ef- 
fective deterrent  measures  against 
crime.  The  bill  provides  for  the  death 
penalty  for  various  Federal  capital  of- 
fenses, longer  prison  sentences,  and  an 
end  to  procedural  technicalities  that 
thwart  justice.  Criminals  would  be  as- 
sured that  their  anti-social  behavior 
would  reap  swift  and  sure  punishment. 
The  bill  would  help  to  dam  the  tide  of 
crime  which  floods  too  many  of  our  Na- 
tion's communities.  Regrettably,  the 
Senate  refused  to  pass  stronger  lan- 
guage expanding  the  good-faith  excep- 
tions to  the  exclusionary  rule.  Fortu- 
nately, the  Senate  refused  to  adopt 
other  measures  that  would  have  wa- 
tered down  the  ability  of  the  Federal 
Government  to  impose  the  death  pen- 
alty on  drug  kingpins  and  substituted 
life  imprisonment  for  the  death  pen- 
alty in  Federal  capital  crimes. 

Earlier  this  year,  the  United  States 
achieved  a  swift  and  stunning  victory 
over  forces  threatening  international 
peaxje.  This  success  was  facilitated  by 
the  congressional  authorization  given 
the  President  to  act  on  behalf  of  the 
American  people  to  defeat  a  foreign 
menace.  We  would  have  our  Federal 
law  enforcement  officers — who  are  sol- 
diers in  the  Nation's  war  on  crime — a 
similar  mandate  to  defeat  the  crimi- 
nals terrorizing  our  neighborhoods  and 
diminishing  the  quality  of  life  In  our 
Nation. 


(The  remarks  of  Mr.  Pressler  per- 
taining to  the  introduction  of  S.  1401 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


LITHUANIA 


Mr.  PRESSLER.  Mr.  President,  the 
protection  of  human  rights  is  an  inter- 
national responsibility.  These  rights 
must  be  guarded  vigorously.  As  the 
leading  upholder  of  democratic  ideals 
in  the  world,  the  United  States  shoul- 
ders a  major  role  in  human  rights  is- 
sues. Ironically,  the  concern  for  human 
rights  has  found  expression  even  in  the 
relations  between  two  balloon  associa- 
tions, in  America  and  in  Lithuania. 
Who  could  have  imagined,  several 
years  ago,  that  Lithuanian  and  Amer- 
ican balloonists  would  reach  across  the 
miles  to  find  common  ground? 

I  was  prompted  to  speak  on  this  issue 
by  a  particularly  heartrending  letter  I 
recently  received.  It  was  sent  to  me  by 
the  internationally  renowned  Soukup 
and  Thomas  Balloon  Museum  in  Tyn- 
dall,  SD.  The  letter  was  written  by 
Violetta,  a  Lithuanian  woman  who  de- 
scribed the  terrible  events  which  took 
place  in  the  Lithuanian  city  of  Vilnius 
on  January  13,  1991.  As  chairman  of  the 
Lithuanian  Balloon  Association,  she 
met  Mr.  Jacques  Soukup  and  Mr.  Kirk 
Thomas  at  a  balloon  rally  in  Vilnius  in 
the  fall  of  1989.  When  I  spoke  with 
Jacques  Soukup  and  Kirk  Thomas 
about  their  experiences  in  Lithuania, 
they  stressed  the  breathtaking  beauty 
of  that  country,  the  warmth  and  gener- 
osity of  the  people  there,  and  the  fer- 
vent democratic  aspirations  of  the 
Lithuanian  people. 

After  the  rally,  the  two  South  Dako- 
tans  invited  Violetta  to  visit  them  at  a 
balloon  fiesta  which  was  to  be  held  in 
South  Dakota.  Her  balloon  was  the 
first  Soviet  balloon  ever  to  enter  the 
United  States.  Thus,  a  connection  was 
made  between  the  balloonists  and 
cross-cultural  ties  were  established. 
Consequently,  Violetta  turned  to  these 
two  men  to  share  her  grief  over  the 
events  of  January  13.  She  described  the 
frustration  and  desperation  she  and  her 
fellow  Lithujinians  felt  in  their  strug- 
gle for  independence  and  freedom  Crom 
Soviet  repression.  Violetta's  plea  was 
heard  in  South  Dakota,  and  I  am  grate- 
ful to  Jacques  Soukup  and  Kirk  Thom- 
as for  sharing  her  letter  with  me. 

Mr.  President,  we  were  all  horrified 
to  see  the  bloody  pictures  depicting  the 
terrible  events  of  January  13,  1991.  So- 
viet soldiers  mercilessly  beat  and 
killed  innocent  civilians.  Soviet  troops 
opened  fire  on  innocent  civilians  in 
Vilnius,  killing  at,  least  14  and  wound- 
ing over  100.  Then  on  January  20  in 
Latvia,  Soviet  Black  Beret  special 
forces  attacked  the  headquarters  of  the 
Latvian  Interior  Ministry  in  Riga, 
leaving  4  dead  and  at  least  11  injured. 
Those  actions  "offend  America's  deep- 
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est  values,"  as  Dr.  Henry  Kissinger  was 
quoted  in  the  Washington  Post  of  Jan- 
uary 22.  We  cannot  renuiin  silent  when 
Soviet  forces  treat  so  brutally  human 
beings  who  are  struggling  for  freedom 
and  the  realization  of  democratic  val- 
ues in  which  we  believe  so  strongly. 
These  actions  contradict  Soviet 
progress  on  human  rights.  I  hope  they 
do  not  signify  a  reversal  of  that 
progress.  The  Soviet  Union  must  estab- 
lish its  legitimacy  to  the  rest  of  the 
world  in  human  rights. 

Thoee  who  have  been  watching  and 
encouraging  President  Gorbachev  must 
be  sure  not  to  lose  sight  of  what  is  oc- 
curring in  the  smaller  Soviet  republics, 
such  as  the  Baltic  States  and  Moldova. 
The  use  of  brute  force  against  people 
who  peaceably  seek  democracy  and 
independence  is  unacceptable.  At  the 
very  least,  we  must  make  the  Soviets 
aware  that  we  do  not  approve  of  their 
repressive  tactics  and  that  continued 
use  of  such  tactics  creates  serious  ob- 
stacles to  further  improvement  of 
United  States-Soviet  relations.  The  So- 
viets seek  better  relations  with  us. 
However,  that  is  not  possible  so  long  as 
they  abuse  basic  human  rights.  The  So- 
viets stand  at  a  threshold.  They  must 
make  a  decision  whether  to  continue 
their  current  policies  of  aggression  and 
repression,  or  to  move  toward  genuine 
democratization,  which  means  allow- 
ing freely  elected  govenunents  to  fol- 
low their  chosen  paths.  A  choice  must 
be  made. 

Mr.  President,  I  sincerely  hope  that 
Violetta  and  her  fellow  Lithuanians 
achieve  the  freedom  they  desire.  All 
three  of  the  Baltic  States  deserve  gov- 
ernments and  a  way  of  life  of  their  own 
choosing. 

I  ask  unanimous  consent  that  the 
letter  from  Violetta  appear  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Kirk:  I  hope  you  have  heard  about 
the  events  in  Lithuania  and  as  you  have  been 
here  you  can  understand  our  determination 
to  be  free  and  independent  perfectly  well.  Al- 
most for  the  whole  month  I  have  not  written 
any  letters  as  I  could  not  take  a  pen  and  a 
sheet  of  paper  to  do  it.  My  heart  was  aching, 
my  mind  was  empty  of  any  words  except  of 
sorrow  and  sympathy  for  the  dead.  Amonir 
them  there  are  two  students  from  our  uni- 
versity. Examinations  have  been  postponed 
and  our  students  kept  vigril  in  Vilnius.  The 
nightmare  started  on  the  11  January  when 
Soviet  commandoes  stormed  the  Press  House 
and  the  first  Lithuanian  was  wounded  in  the 
face  with  the  hollow  nose  bullet;  on  entering 
the  body  it  tears  it  to  pieces.  After  that  peo- 
ple went  to  Vilnius  to  keep  vigil  there.  My 
mother  was  there  on  the  13  of  January  but 
thank  God  she  was  at  the  Houses  of  Par- 
liament at  that  crucial  moment  when  the 
Soviet  commandoes  stormed  the  TV  tower 
and  radio  committee  in  the  early  morning 
hours.  She  and  the  rest  of  thousands  of  peo- 
ple heard  the  shooting,  explosions,  and  knelt 
and  prayed  as  nothing  could  be  done.  There 
were  lots  of  children  and  women  at  the  Par- 
liament, they  were  asked  to  leave  the  place 
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MP's  but  nobody  moved.  The  tanks 
stopped,  searched  the  crowd  with  pow- 
blinding   lights   but   did   not  attack, 
did  not  expect  such  determination  of 
]  lithuanians.  What  concerns  me,  I  almost 
mad  during  that  night.  I  did  not  sleep 
at  for  several  days.  That  fatal  night  I 
TV,  I  saw  the  announcer  with  wide 
and  hcNrrified  eyes,  heard  tb«  sboot- 
ind  swearing  in  Russian  on  TV,  then 
turned  secret  TV  cameras  on  and  we 
^he  Soviet  soldiers  kicking  and  beating 
e  in  the  corridors  of  the  TV  tower.  Then 
r^thlng   went  dark   and   silent.    At   the 
time  the  radio  transmission  died  and  I 
the  last  words  "we  are  still  alive" 
heard.  And  then  the  church  bells  began 
and  the  sirens  were  turned  on  and  it 
difficult  to  describe  what  I  felt.  I  went 
my  hands  and  feet  were  ley,  I  wa« 
verge  of  a  nervous  breakdown.  Every- 
came  to  the  town  municipality  to  hear 
news,   there  we   learnt   that   the   Par- 
was  functioning.  Thank  God  there 
i  new  TV  station  opened  in  Kaunas  and 
the  only  one  after  almost  the  whole 
h.  The  Soviet  soldiers  still  occupy  the 
they  attacked  on  the  13  of  Janu- 
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went  too   far.   He   decided  to 

those  "naughty"  Lithuanians  and  now 

Pontius  Pilate  Is   washing  his  hands 

The   impudent   Russian    democrats 

blm  what  these  red  spots  on  his  Novel 

Jacket  mean.  Those  are  the  spots  of 

>lood8hed,  of  580  people  injured/impaired 

because  of  the  explosive  grenades, 

legs  under  the  armed  cars,  mounds  of 

and  shells,  and  15  people  killed.  The 

one  was  shot  only  several  days  ago  in 

lead  by  the  soldiers.  Though  Gorbachev 

that  the  troops  have  been  withdrawn 

Lithuania,  that  is  a  complete  lie  as  ev- 

else  he  says.  The  curfew  exists  in 

and  now  the  martial  law  is  being  im- 

though  it  Is  Illegal  from  both  the  Lith- 

and  Soviet  constitutions'   point  of 

.  We  live  under  a  great  nervous  tension 

is  being  Imposed  by  the  Soviet  Army 

;he  Communists. 

W^at  is  this  and  why  is  this?  Who  can  we 

on?  Who  will  understand?  Who  will  hear 

:ry?  Iceland  was  the  first  to  hear  but  Its 

was  shut  by  the  Kremlin.  Well,  who 

help  us  In  our  uneven  struggle  with  the 

dragon?  We  have  been  receiving  only 

sympathy  and  help  which  helps  Gorba- 

to  do  wliatever  he  likes  in  Lithuania 

Dther  Baltic  states.  We  are  left  all  alone. 

God  gives  us  strong  determination  and 

We  have  got  our  land,  our  lan- 

our  history  and  culture.  We  have  got 

desire  to  be  free  and  independent. 

have  got  wisdom  and  prayers  to  God. 

the  tanks  were  approaching  the  Houses 

F|irliament,  thousands  of  people  who  were 

knelt  and  prayed  though  they  had  been 

to  leave  the  place.  None  moved  while 

tanks  with  their  strong  lights  searched 

;rowds.  I  hope  we  shall  survive. 

sorry  my  letter  is  very  emotional  but 
catinot  do  otherwise.  I  want  everybody  to 
how  things  are  going  on  here, 
to  hear  from  you.  Now  I  shall  sign 
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Sincerely  yours. 


Violetta. 


^  TOLENT  CRIME  CONTROL  ACT 

T  18  Senate  continued  with  the  con- 
sidi  ration  of  the  bill. 
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lor 
Byrd]. 


June  27,  1991 


I 'RESIDING  OFFICER.  The  sen- 
Seiiator  fl'om  West  Virginia  [Mr. 


AMENDMENT  NO.  431 


(Purposd:  To  authorize  grants  to  assist  the 
states  in  participating  in  the  system  devel- 
oped u^der  section  6213(a)  of  the  Anti-Drug 
AbuseAct  of  19B8) 
Mr.  gYRD.  Mr.  President,  I  send  an 

amendment  to  the  desk,  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  l^slation  clerk  read  as  follows: 
The    ^nator    trom    West    Virginia    [Mr. 

Byrd]  paopoaes  an  amendment  numbered  431. 

Mr.  BhTRD.  Mr.  President,  I  ask  unan- 
imous Consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  almendment  is  as  follows: 
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appropriate  place,  insert: 
Improvement  of  Criminal  Justice 

EOrrED    ACTION    BY    THE    ATTORNEY 

(A)  The  Attorney  General  shall 

Incorporation  of  the  remaining  state 
history  records  Into  the   Federal 
records  system  maintained  by  the 
ureau  of  Investigation: 
development  of  hardware  and  soft- 
terns  to  link  State  criminal  history 
stems  into  the  National  Crime  In- 
n  Computer;  and 

e  current  revitalization  initiatives 
ederal  Bureau  of  Investigation  for 
cally    advanced    fingerprint    and 
records  identification. 


Mr.  BYRD.  Mr.  President,  the  tran- 
sient mature  of  criminals,  combined 
with  tneir  use  of  aliases  and  false  iden- 
tiflcatipn,  necessitates  a  national  sys- 
tem that  can  positively  identify  crimi- 
nals a^d  match  those  identifications 
with  adcurate  criminal  history  records. 
Right  now  a  convicted  felon  could  walk 
into  ajgun  store,  present  false  identi- 
fication, and  walk  out  with  a  gun.  A 
gun  dealer  has  no  way  of  knowing 
whether  Joe  Smith  is  indeed  Joe 
Smith.  He  has  no  way  of  knowing 
whether  Joe  Smith  is  an  honest,  decent 
maai,  ^>r  whether  he  is  a  convicted 
crimlni 

The  easiest  and  most  accurate  meth- 
od currently  available  for  positive 
identification  is  fingerprinting.  Finger- 
prints Jare  cheap,  easy  to  obtain,  and 
difficult  to  alter.  The  only  problem 
with  fingerprints  is  that  they  are 
taken  on  cards — pieces  of  paper — and  in 
most  areas,  are  not  transferred  onto 
computer  files. 

The  pederal  Bureau  of  Investigation 
is  undertaking  a  great  effort,  with  my 
suppor ;,  to  revitalize  its  fingerprint 
identification  division  so  that  a  na- 
tional ;omputerized  positive  identiflca- 
tion  system  can  readily  be  developed 
before  the  end  of  this  decade. 

The  Eimendment  I  have  sent  to  the 
desk  would  clarify  section  2703  of  the 
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records  systems  should  be  done  in  con- 
junction with  the  revltalization  of  the 
fingerprint  identification  division  of 
the  Federal  Bvtreau  of  Investigation 
[FBI].  It  is  my  understanding  that  this 
amendment  has  been  clesu-ed  by  both 
managers. 

Language  already  in  the  bill  requires 
that,  in  order  to  be  eligible  for  grants 
to  assist  in  the  developing  or  expansion 
of  State  criminal  history  records,  the 
State  must  participate  in  the  Inter- 
state Identification  Index  [m].  This 
system  is  already  a  part  of  the  FBI's 
identification  division.  Currently  22 
States  contribute  criminal  history  and 
arrest  information  to  the  Triple-I.  By 
participating  in  the  Triple-I,  States  are 
assured  that  when  the  technology  be- 
comes available,  their  computerized 
criminal  record  systems  will  be  com- 
patible with  the  FBI's  fingerprint  iden- 
tification system.  The  FBI  will  com- 
puterize its  fingerprint  files  and  then 
link  them  to  computerized  criminal 
record  files.  States  then  can  tie  into 
this  system.  But  to  ensure  that  there  is 
no  doubt  about  the  intent  of  the  lan- 
guage in  the  bill,  my  amendment  will 
clarify  that  States  developing  or  ex- 
panding their  computerized  criminal 
history  files  should  do  so  in  a  manner 
that  is  compatible  with  the  planned 
fingerprint  identification  system  of  the 
FBI. 

Mr.  President.  I  understand  the  man- 
agers have  cleared  this  amendment  and 
I  hope  it  can  be  adopted. 

Mr.  BIDEN.  Mr.  President,  that  is 
correct.  The  managers  have  cleared  it 
on  both  sides  and  we  think  it  is  a  valu- 
able addition.  We  are  happy  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  There  being  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

So  the  amendment  (No.  431)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  that  motion  on 
the  table  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Dela- 
ware, the  manager  of  the  bill.  And  I 
thank  the  Republican  manager,  also. 

AMENDMENT  NO.  432 

(Purpose:  To  give  preference  in  the  making: 
of  grants  for  the  establishment  of  comput- 
erized criminal  history  records  to  those 
States  that  do  not  yet  have  such  systems 
in  place) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 
BYRD]  proposes  an  ajnendment  numbered  432. 
Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous   consent    that    reading    of    the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Section  2703,  on  page  245.  line  11.  strike 
"General"  and  insert:  "General,  with  pref- 
erence given  to  States  that  as  of  the  date  of 
enactment  of  this  Act  have  the  lowest  per- 
cent currency  of  case  dispositions  in  comput- 
erized criminal  history  files". 

Mr.  BYRD.  Mr.  President,  undertak- 
ing the  development  and  expansion  of  a 
national  data  system,  with  all  States 
participating  is  going  to  require  a 
major  commitment  of  resources,  par- 
ticularly by  the  States.  S.  1241  recog- 
nizes that  need  by  authorizing  $40  mil- 
lion in  grants  to  the  States  to  assist  in 
the  development  of  their  computerized 
criminal  history  files.  The  bill  provides 
that  50  percent  of  these  funds  will  be 
allocated  to  the  States  based  upon  pop- 
ulation. The  remaining  50  percent  will 
be  distributed  at  the  discretion  of  the 
Attorney  General. 

I  am  somewhat  concerned  about  this 
method  of  distribution.  Currently, 
there  are  three  States — Maine,  Mis- 
sissippi, and  West  Virginia— that  have 
no  computerized  criminal  history  sys- 
tems in  place.  Nor  are  these  States 
among  the  Nation's  most  populous. 
Should  not  those  States  which  have 
yet  to  begin  computerizing  their  crimi- 
nal history  files,  receive  priority  for 
funding,  so  that  they  too  can  be  ready 
by  1995?  This  amendment  would  simply 
require  that  the  50  percent  of  the  funds 
to  be  distributed  at  the  discretion  of 
the  Attorney  General  should  be  allo- 
cated with  preference  given  to  those 
States  that  have  the  lowest  percent 
currency  of  case  disposition  in  comput- 
erized criminal  history  records  sys- 
tems. 

Except  for  these  three  States,  all  of 
the  other  States  currently  have  some 
sort  of  computerized  system  of  crimi- 
nal history  records  in  place.  These  sys- 
tems can  be  expanded  as  the  States  de- 
velop automated  criminal  history  files 
in  conjunction  with  the  FBI's  system. 
The  startup  costs,  however,  for  the 
three  States  that  currently  have  no 
computerized  system  will  be  vastly 
greater  than  for  those  States  that  have 
some  sort  of  computerized  system  al- 
ready in  place.  These  three  States  not 
only  deserve  some  assistance  in  bear- 
ing the  costs  of  this  new  Federal  sys- 
tem, they  deserve,  I  believe,  and  I  hope 
others  will  agree,  the  highest  priority 
for  Federal  funding. 

I  understand  that  this  amendment 
has  been  agreed  to  by  both  managers  of 
the  bill. 

Mr.  BIDEN.  Mr.  President,  that  is 
correct.  The  manager  on  this  side,  as 
well  as  the  Republican  manager,  have 
agreed  to  the  amendment  and  also 
think  it  is  valuable. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  432)  was  agreed 
to. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill, 
Mr.  BiDEN,  and  the  ranking  member  for 
their  courtesy,  cooperation,  and  sup- 
port. 


MORNING  BUSINESS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  (Cal- 
endar No.  20B;  Calendar  No.  209;  and  the 
following  nominations  reported  today 
by  the  Committees  on  Finance.  Gov- 
ernmental Affairs,  and  Judiciary: 
Desiree  Tucker-Sorini;  Warren  Roger 
King;  Wendell  P.  Gardner.  Jr.;  Harvey 
E.  Schlesinger;  Ralph  W.  Nimmons.  Jr.; 
Sterling  Johnson,  Jr.;  Jane  R.  Roth; 
John  H.  Robinson;  and  Robert  T. 
Guiney. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 

Occupational  Safety  and  Health  Review 
Commission 

Velma   Montoya.   of  California,   to   be   a 
Member    of    the    Occupational    Safety    and 
Health  Review  Commission  for  a  term  expir- 
ing April  27, 1997.  (Reappointment). 
Department  of  Labor 

Frances  Curtin  McNaught.  of  Virginia,  to 
be  an  Assistant  Secretary  of  Labor. 

The  following  nominations  reported 
today  by  the  Committees  on  Finance. 
Governmental  Affairs,  and  Judiciary: 

Desiree  Tucker-Sorini,  to  be  an  Assistant 
Secretary  of  the  Treasury; 

Warren  Roger  King,  to  be  an  Associate 
Judg«; 

Wendell  P.  Gardner.  Jr..  to  be  an  Associate 
Judge; 

Harvey  E.  Schlesinger.  to  be  U.S.  District 
Judge; 

Ralph  W.  Nimmons,  Jr.,  to  be  a  U.S.  Dis- 
trict Judge; 
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sterling:  Johnson,  Jr.,  to  be  U.S.  District 
Judge; 
Jane  R.  Roth,  to  be  U.S.  Circuit  Judge; 
John  H.  Robinson,  to  be  U.S.  Marshal;  and 
Robert  T.  Guiney,  to  be  U.S.  Marshal. 

STATEMENT  ON  THE  NOMINATION  OF  RAI.PH  W. 
NIMMONS,  JR.  AND  HARVEY  E.  SCHLESINGER 

Mr.  MACK.  Mr.  President,  it  is  with 
great  pleasure  that  I  introduce  to  the 
Senate  the  Honorables  Ralph  W. 
Nimmons,  Jr.,  and  Harvey  Schlesinger, 
nominees  for  the  U.S.  District  Court  in 
the  Middle  District  of  Florida. 

First.  I  thank  the  Senate  Judiciary 
Committee  for  moving  expeditiously 
on  these  two  nominations.  Florida 
presently  has  10  district  cotirt  vacan- 
cies, which  equates  to  approximately 
one-third  of  the  Florida  bench.  Obvi- 
ously, this  has  resulted  in  a  tremen- 
dous burden  on  the  judges  in  our  three 
Federal  districts.  Acting  on  these 
nominations  as  expecUtlously  as  pos- 
sible will  help  to  remedy  the  unique 
situation  Florida  Is  presently  facing. 

I  would  now  like  to  take  a  few  mo- 
ments to  express  my  unqualified  sup- 
port for  both  of  these  outstanding  ju- 
rists. As  many  of  you  may  be  aware,  I 
established  a  Judicial  Advisory  Com- 
mission to  make  recommendations  to 
me  for  district  court  openings  in  my 
State.  The  Commission  highly  rec- 
onmiended  to  me  Harvey  Schlesinger 
and  Buddy  Nimmons  for  my  consider- 
ation. Recently,  I  had  the  opportunity 
to  sit  down  with  both  of  these  gentle- 
men and  to  talk  with  them  about  their 
desires  to  become  Federal  judges.  I 
found  Judge  Nimmons  and  Magistrate 
Schlesinger  to  be  extremely  qualified 
and  competent  individuals. 

Furthermore,  I  have  received  numer- 
ous letters  and  phone  calls  from  indi- 
viduals in  my  State  highly  praising 
both  of  these  gentlemen.  Phrases  such 
as  "a  man  of  high  ideals."  "a  judge 
who  renders  fair  and  just  decisions," 
"an  active  participant  in  his  commu- 
nity." and  a  "family  man"  are  common 
themes  which  run  through  these  letters 
and  conversations. 

Buddy  Nimmons  presently  serves  as  a 
judge  on  the  First  District  Court  of  Ap- 
peals in  Florida,  where  he  enjoys  an  ex- 
cellent reputation  in  his  community 
and  is  highly  regarded  by  the  local  bar. 
Prior  to  this  position.  Judge  Nimmons 
served  as  a  circuit  judge  and  as  a  State 
attorney,  where  he  was  chief  of  the  spe- 
cial prosecution  division.  Judge 
Nimmons  served  as  chief  assistant  gen- 
eral counsel  for  the  city  of  Jackson- 
ville and  was  in  private  practice  prior 
to  that  time. 

As  a  founding  member  of  the  Jack- 
sonville Wolfson  Children's  Hospital 
and  its  former  of  that  entity,  Nimmons 
dedicated  a  great  deal  of  his  time  off 
the  bench  to  the  community.  Judge 
Nimmons  has  also  been  extremely  ac- 
tive with  the  First  Baptist  Church, 
where  he  served  as  chairman  of  the 
board  of  deacons.  In  addition.  Judge 
Ninunons  has  played  an  important  role 
in  the  Fellowship  of  Christian  athletes. 


Ji  idge  Nimmons  has  previously  been    the  Sei  late  by  Mr.  Saunders,  one  of  his 


the  recipient  of  the  Outstanding  Mem- 
ber of  the  Judiciary  in  Jacksonville  as 
wel  as  the  Outstanding  Judge  in  Duval 
County.  It  is  evident  that  Judge 
Nin  imons  is  extremely  well-qualified  to 
fill  this  judgeship. 

Hirvey  Schlesinger  serves  as  a  U.S. 
Mai  Istrate  in  the  U.S.  District  Court, 
Mic  die  District  of  Florida.  Previously, 
Magistrate  Schlesinger  served  as  a 
chi<f  assistant  to  the  U.S.  Attorney  in 
the  Middle  District.  Magistrate  Schles- 
ing  ir  served  on  the  judge  advocate  gen- 
era staff  in  the  United  States  Army. 

A  side  from  being  a  jurist.  Magistrate 
Sch  lesinger  is  also  an  educator.  From 
the  time  he  passed  the  bar.  Magistrate 
Sell  lesinger  has  taught  administrative 
law ,  trial  advocacy,  criminal  law,  legal 
phi  osophy,  jurisprudence,  and  con- 
stitational  law.  In  addition  to  serving 
as  a  professor  of  law.  Magistrate 
Scljleslnger  has  also  served  many  years 
as  a  member  of  the  Supreme  Court's  10- 
meinber  advisory  committee  on  Fed- 
era  Rules  of  Criminal  Procedure,  being 
not  linated  by  Chief  Justice  Warren 
Bui  ger  and  later  renominated  by  Chief 
Jus  tice  William  Rehnquist. 

L I  addition  to  being  a  dedicated  pub- 
lic servant.  Magistrate  Schlesinger  has 
alsi »  been  extremely  active  in  his  com- 
muiity.  He  served  as  director  of  the 
Pine  Castle  Center  for  the  Mentally 
Rel  arded  for  over  15  years  and  held  the 
poa  itions  of  president  and  chairman  of 
the  board.  Magistrate  Schlesinger  also 
has  been  Involved  in  Rotary  Inter- 
nat  ional  of  South  Jacksonville  and  has 
serred  in  an  advisory  role  for  Boy 
Sc<  uts  of  America.  Another  of  Mag- 
istiate  Schlesinger's  commitments  in- 
clu  ie  being  active  on  the  National  Con- 
fer mce  of  Christians  and  Jews,  serving 
bot  h  on  its  board  of  trustees  and  as  a 
for  ner  chairman  of  the  board  of  gov- 
ern ors. 

The  American  Bar  Association  re- 
cet  tly  bestowed  Magistrate  Schles- 
ing  Br  with  the  honor  of  being  the  Na- 
tio  I's  most  outstanding  judge  of  courts 
of :  imlted  jurisdiction.  Obviously.  Mag- 
isti  ate  Schlesinger  is  well-qualified  to 
fill]  this  judgeship. 

trust  each  of  my  colleagues  will  ex- 
amine the  outstanding  judicial  records 
of  )oth  Harvey  Schlesinger  and  Buddy 
Nimmons.  I  believe  that  both  of  these 
jur  sts  are  eminently  qualified  to  be 
dis  ;rict  court  judges.  I  urge  my  col- 
lea  jues  to  vote  favorably  on  their 
no:  ninations. 

1  hank  you,  Mr.  President. 


secreta  ries 


M 


LEGISLATIVE  SESSION 

'fhe  PRESIDENT  pro  tempore.  Under 
th(  previous  order,  the  Senate  will  now 
rel  urn  to  legislative  session. 


I  iSSAGES  FROM  THE  PRESIDENT 
!  lessages  from  the  President  of  the 
Ue  Ited  States  were  conmiunicated  to 


June  27,  1991 


EXECUTIVE  MESSAGES  REFERRED 

As  ir  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  ;he  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printec  at  the  end  of  the  Senate  pro- 
ceediniis.) 


ME  5SAGES  FROM  THE  HOUSE 

EN  lOLLED  JOINT  RESOLUTION  SIGNED 

At  1:34  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  tt  e  Speaker  has  sigrned  the  follow- 
ing em  oiled  joint  resolution: 

S.J.  t  es.  ISO.  Joint  resolution  to  designate 
the  moi  ith  of  June  1991,  as  "National  Forest 
System  Month". 

The  enrolled  joint  resolution  was 
signed  by  the  President  pro  tempore 
(Mr. 


B  rRD). 


E>  ROLLED  BILL  AND  JOINT 
FESOLUTION  PRESENTED 


oil 
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Secretary  of  the  Senate  reported 

today,  June  26,  1991,  he  had  pre- 

to  the  President  of  the  United 

the  following  enrolled  bill  and 

resolution: 

An  act  to  amend  chapter  9  of  title 
States  Code,  regarding  protection 
to  semiconductor  chip  products  of 
entities;  and 

159.  Joint  resolution  to  designate 
of  June  1991,  as  "National  Forest 
Month". 


lies 


Judiciary 


and 

John 
States 

By 


Columi  ila, 
Superii  tr 
for  the  • 


]  :XECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive    reports    of 
comm:  ttees  were  submitted: 
By  M ".  BIDEN.  from  the  Committee  on  the 


Jane 
State 

Sterl 
United 
Distric ; 

Harvfy 
United 
District 

Ralpli 
United 
District 

Robeft 
United 
Massachusetts 


R.  Roth,  of  Delaware,  to  be  United 
Circuit  Judge  for  the  Third  Circuit; 
ng  Johnson.  Jr.,  of  New  York,  to  be 
States  District  Judge  for  the  Eastern 
of  New  York; 

E.  Schlesinger.  of  Florida,  to  be 
States  District  Judge  for  the  Middle 
of  Florida; 

W.  Nimmons.  Jr.,  of  Florida,  to  be 
States  District  Judge  for  the  Middle 
of  Florida; 

T.  Guiney.  of  Massachusetts,  to  be 

States  Marshal  for  the  District  of 

for  the  term  of  four  years; 


H.  Robinson,  of  Nevada,  to  be  United 
1  Marshal  for  the  District  of  Nevada. 
iF.  GLENN,  from  the  Committee  on 
Govern  mental  Affairs: 
Wenijell  P.  Gardner,  Jr.,  of  the  District  of 
to  be  an  Associate  Judge  of  the 
Court  of  the  District  of  Columbia 
term  of  fifteen  years;  and 
Warr  sn  Roger  King,  of  the  District  of  Co- 
lumbl4  to  be  an  Associate  Judge  of  the  Dis- 
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trict of  Columbia  Court  of  Appeals  for  the 
term  of  fifteen  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  BENTSEIN,  from  the  Committee  on 
Finance: 

Desiree  Tocker-Sorini,  of  Colorado,  to  be 
an  Assistant  Secretary  of  the  Treasury. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  FELL,  from  the  Committee  on  For- 
eign Relations: 

The  following  named  persons  to  be  Mem- 
bers of  the  Peace  Corps  National  Advisory 
Council  for  the  terms  indicated: 

John  J.  McCarthy,  of  California,  for  a  term 
expiring  October  6. 1992,  vice  John  Bigelow; 

Craig  R.  Stapleton.  of  Connecticut,  for  a 
term  expiring  October  6,  1991.  vice  Creighton 
E.  Mershon,  Sr; 

Myron  A.  Wick,  m,  of  California,  to  be  a 
Member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6 
1992: 

Tom  G.  Kessinger.  of  Pennsylvania,  to  be  a 
Member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6, 
1991: 

Niara  Sudarkasa.  of  Pennsylvania,  to  be  a 
Member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6, 
1991; 

Lane  Kirkland.  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  for  Inter- 
national Broadcasting  for  a  term  expiring 
April  28.  1993: 

John  E.  Bennett,  of  Washington,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Eaua- 
torial  Guinea. 

(Contributions  are  to  be  reported  for  the 
period   beginning  on   the   first  day   of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 
Nominee:  John  E.  Bennett. 
Post:  Malabo,  Republic  of  Equatorial  Guin- 
ea. 
Contributions,  amount,  date,  and  donee: 

1.  Self.  John  E.  Bennett,  none. 

2.  Spouse,  Barbara  W.  Bennett,  none. 

3.  Children  and  Spouses:  Ian  S.  Bennett, 
Seth  H.  Bennett,  none. 

4.  Parents,  Charles  H.  and  Margaret  G. 
Bennett,  none. 

5.  Grandparents,  deceased.  N/A. 

6.  Brothers  and  Spouses.  C.  Stuart  Bennett, 
none. 

7.  Sisters  and  Spouses.  Margaret  E.  and 
Guy  S.  Stoner.  none;  Lee  Ann  and  Mel  Mar- 
tinez, none;  and  Carol  J.  and  John 
Zukerman.  none. 

Mary  Ann  Casey,  of  Colorado,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Democratic  and 
Popular  Republic  of  Algeria. 

(Contributions  are  to  be  reported  for  the 
period   beginning  on   the   first  day   of  the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Mary  Ann  (NMD  Casey. 

Post:  U.S.  Ambassador  to  Algeria. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  (I  am  single),  n/a. 

3.  Children  and  Spouses:  n/a. 

4.  Parents,  Frank  J.  Casey,  deceased.  Anna 
V.  Casey,  none. 

5.  Grandparents,  my  last  surviving  grand- 
parent died  in  1962. 

6.  Brothers  and  Spouses,  Michael  J.  Casey 
(single),  none.  Frank  J.  Casey  (single),  none. 

7.  Sisters  and  Spouses,  no  sisters. 

William  Harrison  Courtney,  of  West  Vir- 
ginia, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Counselor,  for  the  rank 
of  Ambassador  during  his  tenure  of  service 
as  U.S.  Commissioner  for  the  Bilateral  Con- 
sultative Conunission  and  the  Joint  Consult- 
ative Commission  established  by  the  Thresh- 
old Test  Ban  Treaty  (TTBT)  and  the  Peace- 
ful Nuclear  Explosions  Treaty  (PNET). 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  William  H.  Courtney. 

Post:  Ambassador  while  serving  as  U.S. 
Commissioner  for  two  Nuclear  Testing  Trea- 
ties. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  SSO.OO,  June  1990,  Republic  National 
Committee. 

2.  Spouse,  none. 

3.  Children  and  Spouses.  William  H. 
Courtney,  Jr.,  and  Mary  Alison  Courtney, 
none. 

4.  Parents.  Msiry  Lee  Fleming.  Father  de- 
ceased, none. 

5.  Grandparents.  All  deceased. 

6.  Brothers  and  Spouses,  No  brothers. 

7.  Sisters  and  Spouses.  Mary  Vincent 
Courtney  Collins,  none.  David  Collins,  none. 

John  Thomas  McCarthy,  of  New  York,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Elxtraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Tunisia. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  John  T.  McCarthy. 

Post:  Tunisia. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses.  John  T.  McCarthy 
m.  Elizabeth  McCarthy.  Julia  McCarthy, 
none. 

4.  Parents.  John  T.  McCarthy  Sr.  (de- 
ceased); Elizabeth  McCarthy,  none. 

5.  Grandparents,  (all  deceased)  Timothy 
and  Mary  McCarthy;  Mr.  and  Mrs. 
Kaffenburger  (last  one  died  in  1950). 

6.  Brothers  and  spouses,  brother  Thomas  E. 
McCarthy  (wife  is  named  Catherine);  Joan 
(Sister)  and  Edward  Byrnes;  Margaret  (sister) 
and  William  Cannon,  none. 

7.  Sisters  and  spouses,  see  above,  none. 
Nicholas  Piatt,  of  the  District  of  Columbia. 

a  Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Islamic 
Republic  of  Pakistan. 


(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  Adam,  none;  Oliver,  $100,  July 
1968.  Ruth  Messenger,  Manhattan  Borough 
Counsellor;  Nicholas.  Jr..  »100,  September 
1990.  Harvey  Gantt. 

4.  Parents.  Geoffrey  Piatt  (deceased).  Helen 
Choate  Piatt  (deceased). 

5.  Grandparents,  Joseph  H.  Choate,  Jr.  (de- 
ceased); Cora  O.  Choate  (deceased);  Charles 
A.  Piatt  (deceased);  Eleanor  Hardy  Piatt  (de- 
ceased). 

6.  Brothers  and  spouses,  Geoffrey  Piatt, 
Jr..  $100.  September  1988.  Rep.  Sidney  Yates. 
$100.  November  1989.  Rep.  Sidney  Yates.  $130, 
December  1989,  Rep.  Sidney  Yates,  $100,  June 
1990,  Sen.  Claiborne  Pell.  $50.  September  1990. 
Harvey  Gantt;  Hope  Forsyth  Piatt,  $35.  Sep- 
tember 1960,  Harvey  Gantt. 

7.  Sisters  and  spouses,  Penelope  Piatt 
Littell  (deceased);  Walter  D.  Littell.  none. 

Gordon  S.  Brown,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Islamic  Republic 
of  Mauritania. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Gordon  S.  Brown. 

Post:  Ambassador  to  Mauritania. 

Nominated:  Dec.  21.  1990. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  none. 

4.  Parents.  Helen  B.  LombardI,  $25,  1990. 
Diane  Feinstein. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses.  Ronny  B.  Baxter, 
$50.  annually.  Republican  Party. 

Robert  H.  Pelletreau,  Jr.,  of  Connecticut,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Ar»b 
Republic  of  Egypt. 

(Contributions  axe  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Pelletreau.  Robert  H..  Jr. 

Post:  Ambassador  to  E^pt. 

Contributions,  amount,  date,  donee. 

1.  Self.  none. 

2.  Spouse.  $100.  September  29.  1989.  Groark 
for  Lt.  Governor. 

3.  Children  and  spouses,  none. 

4.  Parents.  Robert  Pellectreau.  $35,  I'itn. 
Republican  National  Committee:  $15,  2.7/87, 
New  York  Republican  State  Committee;  $25. 
Mi's?.  George  Bush  for  President;  $35.  liZW. 
Republican  National  Committee;  $30.  1/8/88, 
New  York  Republican  SUte  Committee;  $35, 
1 IS-SS.  Republication  National  Committee; 
$25.  2'22'88.  George  Bush  for  President;  $25.  9/ 
27  88.  1988  Presidential  Fund;  $52.  l-'7'89.  Re- 
publican National  Committee;  $30.  1/20189. 
New  York  Republican  Committee;  $52.  7/fr90. 
Republican  National  Committee:  $25.  IITM. 
National  Republican  Congressional  Commit- 
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tee;  S5,  7/iaW.  National  Republican  Senato- 
rial Committee;  S441,  total.  Mary  Pelletreau. 
none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  Richard 
Pelletreau,  none. 

7.  Sisters  and  simuses,  Susan  Pelletreau, 
none.  Anne  P.  and  Robert  Woodbury,  $50,  21 
38/87,  Mitchell  for  U.S.  Senate;  SlOO,  3/15/87. 
Democratic  State  Committee;  $25,  12/12/87, 
Brennan  for  Congress;  $125,  12/12/87,  Maine 
Democratic  Party;  $25,  2/2(V88,  Dukakis  for 
President;  $52.  12/18/88,  Maine  Democratic 
Party;  $175,  7/1V89,  Maine  Democratic  Party; 
$552,  total. 

J.  Stapleton  Roy,  of  Pennsylvania,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Career  Minister,  to  be  Ambassador 
Ebctraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's  Re- 
public of  China. 

(Contributions  are  to  be  reported  for  the 
t>eriod  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  J.  Stapleton  Roy. 

Post:  Ambassador  to  People's  Republic  of 
China. 

Contributions,  amount,  date,  donee. 

1.  Self,  J.  Stapleton  Roy,  none. 

2.  Spouse,  Elissandra  Roy,  none. 

3.  Children  and  spouses,  Andrew,  none, 
David,  none,  Anthony,  none. 

4.  Parents  Andrew  T.  Roy  $15,  12/23/87,  Lau- 
tenberg  Committee;  $15.  12/23/87,  Democratic 
National  Committee;  $15,  12/31/87,  Demo- 
cratic Congressional  Cami)aign  Committee; 
$20,  04/24/88,  Democratic  Senate  Campaign 
Committee;  $10,  04/26/88,  Lautenberg  Commit- 
tee; $15.  10/16/88.  Moynihan  Committee;  $15, 
12/19/88.  Democratic  Congressional  Campaign 
Committee;  $15.  12/31/89,  Democratic  Na- 
tional Committee;  $20.  12/31/89.  Democratic 
Senate  Campaign  Committee;  $15.  12/31/89. 
Democratic  Congressional  Campaign  Com- 
mittee. Margaret  C.  Roy.  none. 

5.  Grandparents  (deceased),  none. 

6.  Brothers  and  spouses:  David  T.  Roy,  Bar- 
bara Roy.  $90.  7/1/90-11/2/90  (by  installments). 
Simon  for  Senate  Committee. 

7.  Sisters  and  spouses.  N/A. 

Johnnie  Carson,  of  Illinois,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service,  Class  of 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenijwtentlary  of  the  United  States  of 
America  to  the  Republic  of  Uganda. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Johnnie  Carson. 

Post:  American  Ehnbassy  Kampala,  Ugan- 
da. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse.  Anne  Diemer  Carson,  none. 

3.  Children  and  spouses.  Elizabeth.  Mi- 
chael, Katherine.  none. 

4.  Parents.  Dupree  and  Aretha  Carson, 
none. 

5.  Grandparents.  (Deceased). 

6.  Brothers  and  spouses.  Ronald  Carson, 
none;  Arthur  Carson,  divorced,  none. 

7.  Sisters  and  spouses.  Barbara  and  Earl 
Dorsey.  none. 

Lynn  Marvin  Hansen,  of  Colorado,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  U.S.  Representative  on  the  Con- 
ventional  Armed   Forces  in   Europe   (CFE) 


year 
date 


Join'  Consultative  Group  and  to  the  Nego- 
tiatl  ms  on  Conventional  Armed  Forces  in 
Euro  »  (CPE). 

(C<  ntributions  are  to  be  reported  for  the 
peric  d  beginning  on  the  first  day  of  the 
fourl  h  calendar  year  preceding  the  calendar 
of  the  nomination  and  ending  on  the 
1  3f  the  nomination.) 
Noininee:  Lynn  Marvin  Hansen. 

Negotiations  on  Conventional  Armed 
Forcfcs  in  Europe  (CFE).  Vienna. 
Co  itributions.  amount,  date,  and  donee: 
!  elf,  none. 

!  i>ouse.  Faith  D.  Hansen,  none. 
I  Children  and  spouses,  Kurt  Hansen  (Re- 
beca ,).  none;  Heidi  Jex  (Frank),  none;  Erik 
Hans  sn  (Susan),  none;  Kevin  Hansen,  none; 
KirsI  en  Allen  (Brad),  none;  Mark  Hansen, 
none  and  Wade  Hansen,  none. 

4.  ?arents,  LeRoy  M.  Hansen  (deceased), 
none  and  Amy  Hansen,  none. 

5.  Brothers  and  spouses.  Maurice  Hansen 
(Hilc  B)  none;  and  Wayne  Hansen  (Alain), 
none 

6.  Sisters  and  spouses,  Eula  Baldwin 
(Lan  y),  none. 
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E.  Becker,  of  the  District  of  Colum- 
Career  Member  of  the  Senior  Foreign 
Class  of  Counselor,  to  be  Represent- 
of  the  United  States  of  America  to  the 
Vienfca  Office  of  the  United  Nations  and  Dep- 
lepresentative  of  the  United  States  of 
Amefica  to  the  International  Atomic  Energy 
with  the  rank  of  Ambassador. 
(Cdntributions  are  to  be  reported  for  the 
peric  d  beginning  on   the   first  day   of  the 
fourtpi  calendar  year  preceding  the  calendar 
of  the  nomination  and  ending  on  the 
Df  the  nomination.) 
Noininee  Jane  E.  Becker. 

U.S.  Mission,  Vienna,  Austria. 
Contributions,  amount,  date,  and  donee: 
1  elf,  none. 
I  ipouse,  N/A. 

( ihildren  and  spouses  N/A. 
Parents,    Donald    J.    and    Lucille    M. 
(Fesinech)  Becker,  none. 

rrandparents.  all  deceased  prior  to  Jan- 
1,  1965. 

Brothers  and   spouses.   Robert  O.   and 
M.  (Tsoris)  Becker,  none, 
listers  and  spouses,  N/A. 


Rii  hard  W.  Carlson,  of  California,  to  be 
Amb  issador  Extraordinary  and  Pleni- 
pote  itiary  of  the  United  States  of  America 
to  tt  e  Republic  of  Seychelles. 

(C(  ntributions  are  to  be  reported  for  the 
peri<  d  begining  on  the  first  day  of  the  fourth 
calei  dar  year  preceding  the  calendar  year  of 
the  I  ominatlon  and  ending  on  the  date  of  the 
nom  nation.) 

No  Tiinee:  Richard  W.  Carlson. 

Po  It:  Ambassador  to  the  Seychelles. 

Co  Itributions,  amount,  date,  and  donee: 

1-2  Self.  Richard  W.  Carlson,  and  spouse. 
Patr  cia  S.  Carlson. 

1  /.  Carlson,  $1,000,  10/8/87,  George  Bush 


Ires. 


Carlson,  $1,000,  10/8/87,  George  Bush  for 
.  Carlson,  $100,  10/8/88.  D.  Rohrabacher 


C  ang. 


Cong 


Carlson.  $100.  10/8/88.  D.  Rohrabacher 
ig- 

.  Carlson,  $300,  4/1/88,  D.  Rohrabacher 
J. 
Carlson.  $100.   3/10/88.  Chris  Cox  for 
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darlson.  $200.  9/8/88.  D.  Rohrabacher 
Carlson,  $1,000,  4/7/88,  George  Bush  for 
Cirlson,  $1,000.  4/7/88.  George  Bush  for 

ftarlson.   $100.   5/1/88.   Chris   Cox   for 

C  irlson,  $500,  4/12/89,  Pete  Wllson/Gov- 

cirlson.  $500.  4/12/89.  Pete  Wilson  for 

Ctrlson.  $500.  4/12/89.  Lowery  for  Cong. 
C(  rlson,  $500.  4/12/89.  Lowery  for  Cong. 
C  irlson.  $100.  7/27/90.  Hunter  for  Cong. 
Carlson.  $250.  9/9/90.  D.  Rohrabacher 
? 
Carlson,  $150,  9/12/90,  D.  Rohrabacher 

s 

Cjirlson,  $150,  9/12/90,  D.  Rohrabacher 

darlson,  $200,  10/1/90.  D.  Cunningham 

e 

C  irlson.  $200,  5/28/90,  Lowery  for  Cong. 
<!arl8on,   $500,  6/21/90,   P.   Wilson  for 

Carlson,   $500,   6/21/90,   P.   Wilson    for 


Children  and  spouses.  Tucker  Carlson/ 

Carlson— no  donations. 

.  W.E.   Carlson   (deceased   1953); 

Carlson  (deceased  1967). 
Grai  idparents,  deceased  (all  deceased  be- 


Par  snts. 


.  Sist<  irs 


Brotyiers  and  spouses,  none, 
and  spouses,  none. 

above  nominations  were  re- 
with  the  recommendation  that 
confirmed,  subject  to  the  nomi- 
cbmmitment  to  respond  to  re- 
0  appear  and  testify  before  any 
copstituted  committee  of  the  Sen- 
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]»ELL.    Mr.    President,    for    the 

on  Foreign  Relations,  I  also 

favorably   nomination   lists   in 

Service  which  were  printed 

the  CONGRESSIONAL  RECORD  Of 

1991.  and  ask  unanimous  con- 
save  the  expense  of  reprinting 
Executive  Calendar,  that  these 
lie  at  the  Secretary's  desk 
information  of  Senators. 
PRESIDING  OFFICER.  Without 
it  is  so  ordered. 


INT]  tODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


qoUowing  bills  and  joint  resolu- 
introduced,   read   the  first 
time   by   unanimous  con- 
referred  as  indicated: 


vere 


ai  d 

By  Mr.  MITCHELL  (for  himself,  Mr. 
Sasser,  Mr.  BoREN.  Mr.  Pell.  Mr. 
LiDEN.  Mr.  Sarbanes.  and  Mr.  Cran- 
ston): 

S.  139! .  A  bill  to  establish  a  program  to 
provide  Soviet  graduate  students  with  schol- 
arships I  or  study  in  the  United  States;  to  the 
Commit  ee  on  Foreign  Relations. 

By   Mr.   DOMENICI   (for   himself.    Mr. 
I  (OLE.  Mr.  Simpson.  Mr.  Brown.  Mr. 
IiURNS.    Mr.   Coats.   Mr.   Garn.   Mr. 
C  RAMM.  Mr.  Symms.  Mr.  Wallop.  Mr. 
I  :asten.  Mr.  Nickles.  and  Mr.  Craig): 
S.  14O0   A  bill  to  provide  for  a  study  of  the 
General  Accounting  Office  by  a  Special  In- 
spector General,  and  for  other  purposes;  to 
the  Conrnittee  on  the  Budget  and  the  Com- 
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program  to 

with  schol- 

:ates:  to  the 


mittee  on  Governmental  Affairs,  jointly, 
pursuant  to  the  order  of  August  4,  1977,  with 
Instructions  that  if  one  committee  reports, 
the  other  committee  have  thirty  days  to  re- 
port or  be  discharged. 

By  Mr.   PRESSLER  (for  himself,   Mr. 

SYMMS,     Mr.    COCHRAN,    Mr.    KA8TEN, 

and  Mr.  Grassley): 
S.  1401.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1996  to  allow  a  deduction  for 
amounts  paid  by  a  health  care  professional 
as  interest  on  student  loans  if  the  profes- 
sional agrees  to  practice  medicine  for  at 
least  2  years  in  a  rural  community;  to  the 
Committee  on  Finance. 

By  Mr.  ADAMS  (for  himself,  Mr.  Reid, 
Mr.   Bryan,   Mr.   Metzenbaum,   Mr. 
Cranston,  Mr.  Daschle,  Mr.  Wirth, 
Mr.   Sanpord,   Mr.   Lieberman.   Mr. 
Hatfield,  Mr.  Harkin,  and  Mr.  Ken- 
nedy): 
S.  1402.  A  bill  to  provide  for  improved  nu- 
clear waste  management  at  defense  Federal 
nuclear  facilities,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 
By  Mr.  BURNS: 
S.    1403.    A    bill    for    the    relief   of   Ron 
Buxbaum;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Hatch)  (by  request): 
S.  1404.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  improve  the  delivery  of 
services  to  hard-to-serve  youth  and  adults, 
to  esUbllsh  the  Youth  Opportunities  Unlim- 
ited program,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  KERRY  (for  himself,  Mr.  Ste- 
vens, and  Mr.  Hollings): 
S.  1405.  A  bill  to  authorize  appropriations 
for  certain  programs  and  functions  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  for  other  purpo8es;to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

By    Mr.    GORTON    (for    himself,    Mr. 
Akaka,  Mr.  Bryan.  Mr.  D'Amato.  Mr. 
DeConcini,   Mr.    Biden,    Mr.   Burns. 
and  Mr.  Packwood): 
S.  1406.  A  bill  to  amend  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970    to    control    the    diversion    of    certain 
chemicals  used  in  the  illicit  production  of 
controlled   substances,    to    provide    greater 
flexibility  in  the  regulatory  controls  placed 
on  the  legitimate  commerce  in  these  chemi- 
cals, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DANFORTH: 
S.  1407.  A  bill  to  strengthen  and  improve 
Federal  civil  rights  laws,  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

S.  1408.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  clarify  provisions  regarding 
disparate  impact  actions,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

S.  1409.  A  bill  to  provide  for  damages  in 
cases  of  international  employment  discrimi- 
nation, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  PRESSLER: 
S.  1410.  A  bill  relating  to  the  rights  of  con- 
sumers in  connection  with  telephone  adver- 
tising;   to    the    Committee    on    Commerce, 
Science,  and  Transportation. 
By  Mr.  DODD: 
S.  1411.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  relief  for  fam- 
ilies,  to  establish   child   support  assurance 
demonstration  projects,  to  establish  a  Na- 
tional Commission  on  Family  Strengths,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 


By  Mr.  STEVENS  (by  request): 
S.  1412.  A  bill  to  amend  title  39,  United 
States  Code,  to  curb  abuses  of  postage  sub- 
sidies, to  provide  more  equitable  rates  for 
Government  mall,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

By   Mr.   KENNEDY   (for   himself,    Mr. 
Grassley,  Mr.  DeConcini.  Mr.  Cran- 
ston and  Mr.  Wellstone): 
S.  1413.  A  bill  to  encourage  the  termination 
of  human  rights  abuses  inside  the  People's 
Republic  of  China  and  Tibet;  to  the  C^ommit- 
tee  on  Foreign  Relations. 
By  Mr.  AKAKA: 
S.  1414.  A  bill  to  establish  a  higher  edu- 
cation   loan    demonstration    program    In    10 
congressional  districts  in  which  the  amount 
of  a  student's  loan  repayment  is  dependent 
upon  such  student's  income,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  PELL: 
S.   1415.   A  bill   to  provide  for  additional 
membership    on    the    Library    of    Congress 
Trust  Fund  Board,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Administration. 
S.  1416.  A  bill  to  provide  adequate  author- 
ity in  the  Library  of  Congress  for  the  provi- 
sion of  fee-based  library  research  and  infor- 
mation products  and  services;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
McCain,  Mr.  Gorton,  and  Mr.  DeCon- 
cini): 
S.  1417.  A  bill  to  amend  chapter  111  of  title 
10,  United  States  Code,  to  authorize  the  De- 
partment of  Defense  to  award  grants  to  in- 
stitutions and  organizations  that  promote 
training  of  United   States   scientists,   engi- 
neers, and  managers  in  Japanese  language 
and  culture;    to  the   Committee  on   Armed 

S6I*Vl  CCS 

By  Mr.  KERRY  (for  himself  and  Mr. 
Kennedy): 
S.    1418.   A  bill   to  designate   the   Federal 
building  located  at  78  Center  Street  in  Pitts- 
Held.  Massachusetts,  as  the  "Silvio  O.  Conte 
Federal  Building",  and  for  other  purposes. 

By   Mr.   PRESSLER  (for  himself,   Mr. 
Symms,  Mr.   Cochran,  Mr.  Kasten, 
and  Mr.  Grassley): 
S.  1419.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  a  deduction  for 
amounts  paid  by  a  health  care  professional 
as  interest  on  student  loans  if  the  profes- 
sional  agrees   to   practice   medicine   for   at 
least  2  years  in  a  rural  conununity;  to  the 
Committee  on  Finance. 

By   Mr.   DOLE   (for   himself,   and   Mr. 
Specter): 
S.J.  Res.  170.  Joint  resolution  designating 
September  20,  1991.  as  "National  POW/MIA 
Recognition  Day",  and  authorizing  the  dis- 
play of  the  National  League  of  families  POW/ 
MIA  flag  on  flagstaffs  at  certain  Federal  fa- 
cilities; to  the  Committee  on  the  Judiciary. 
By  Mr.  KASTEN: 
S.J.  Res.  171.  Joint  resolution  to  designate 
the   month   of  August   1991,   as   "Wisconsin 
Cheese  Month";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  INOUYE  (for  himself,  Mr. 
ADAMS,  Mr.  AKAKA,  Mr.  Bingaman, 
Mr.  BOREN.  Mr.  BURDiCK,  Mr.  Burns. 
Mr.  Chafee.  Mr.  Cochran.  Mr. 
CONRAD.  Mr.  Craig.  Mr.  Daschle.  Mr. 
DeConcini.  Mr.  Dodd.  Mr.  Dole.  Mr. 

DOMENICI.      Mr.      DURENBEROER,      Mr. 

Gore.  Mr.  Gorton.  Mr.  Jeffords, 
Mrs.  Kassebaum.  Mr.  Lautenberg. 
Mr.  Levin.  Mr.  Lugar.  Mr.  McCain, 
Mr.  Metzenbaum.  Mr.  Mitchell.  Mr. 

MO^-NIHAN.  Mr.  MURKOWSKI.  Mr.  NlCK- 

les.  Mr.  Packwood.  Mr.  Pell.  Mr. 


Reid,  Mr.  Riegle,  Mr.  Samford,  Mr. 
Sasser,  Mr.  Seymour,  Mr.  Shelby. 
Mr.   Simon.  Mr.   Simpson.  Mr.   Ste- 
vens, and  Mr.  Wellstone): 
S.J.  Res.  172.  Joint  resolution  to  authorise 
and  request  the  President  to  proclaim  the 
month  of  November  1991.  and  the  month  of 
each    November    thereafter,    as    "National 
American  Indian  Heritage  Month";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself,  Mr.  Pell. 
Mr.  Helms,  Mr.  Pressler.  Mr.  Byrd, 
Mr.  NiCKLES,  and  Mr.  Riegle): 
S.  Res.  147.  Resolution  to  express  Senate 
opposition  to  the  use  of  force  to  resolve  po- 
litical differences  in  Yugoslavia;  considered 
and  agreed  to. 

By  Mr.  PRESSLER  (for  himself  and 
Mr.  Helms): 
S.  Res.  146.  Resolution  to  express  the  sense 
of  the  Senate  that  the  United  States  should 
support  the  right  to  self-determination  of 
the  people  of  the  Republic  of  Moldavia  and 
northern  Bucovina;  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MITCHELL  (for  himself, 
Mr.    Sasser,   Mr.    Boren,   Mr. 
PELL,  Mr.  BroEN,  and  Mr.  Sab- 
BANES): 
S.  1399.  A  bill  to  establish  a  program 
to    provide    Soviet    graduate    students 
with  scholarships  for  study  in  the  Unit- 
ed States;  to  the  Committee  on  For- 
eign Relations. 

united  states  law  and  business  trainino 
programs  for  soviet  graduate  stitdents 

ACT 

Mr.  MITCHELL.  Mr.  President,  last 
week,  at  the  invitation  of  Senator 
DOLE  and  myself,  the  newly  elected 
President  of  the  Russian  Republic, 
Boris  Yeltsin,  visited  the  Capitol.  In 
introducing  President-elect  Yeltsin  for 
remarks  he  delivered  to  a  luncheon 
meeting  of  Senators,  I  told  him  that  in 
my  view  whether  the  Soviet  Union  suc- 
ceeds or  fails  in  its  current  efforts  to 
democratize  and  to  move  toward  a  free 
market  economy  rests  largely  in  the 
hands  of  the  people  of  the  Soviet 
Union. 

The  United  States  can  and  will  pro- 
vide encouragement.  The  United  States 
can  and  should  provide  limited  assist- 
ance. But  ultimately  success  or  failure 
will  be  determined  by  the  people  of  the 
Soviet  Union  themselves  and  their 
leaders. 

I  will  today  introduce  legislation 
that  provides  modest,  but  I  believe  im- 
portant assistance  to  the  Soviet  Union, 
of  the  type  that  I  think  most  useful, 
and  I  would  like  to  address  that  legis- 
lation at  this  time. 

In  the  midst  of  heated  debate  about 
the  wisdom  of  undertaking  a  so-called 
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grand  bargain  to  help  the  Soviet  Union 
undertake  its  economic  and  political 
reforms,  it  is  easy  to  overlook  the 
small  but  meaningful  steps  the  United 
States  can  take  now  to  advance  the 
cause  of  democratization  in  the  Soviet 
Union. 

The  Soviet  Union  is  opening  its  doors 
and  its  minds  to  Western  political  and 
economic  thought,  offering  a  unique 
opportunity  to  affect  the  shape  and 
pace  of  change  in  the  country. 

Sadly,  many  Soviet  reformers  lack  a 
meaningrful  understanding  of  democ- 
racy or  free  market  economic  practice, 
for  Soviets  have  long  lacked  access  to 
Western  educational  institutions  in 
which  they  might  have  gained  such  an 
understanding. 

For  over  40  years,  the  United  States 
has  criticized  communism  and  urged 
the  Soviet  Union  to  reform  itself  and 
to  establish  democratic  institutions. 
Now,  we  have  a  chance  to  do  this 
through  positive,  peaceful  means  by 
helping  the  Soviets  understand  and  im- 
plement the  concepts  and  practices  of  a 
free  market  economy  and  a  democratic 
political  system. 

America  should  be  sharing  its  great 
resources  of  democracy  and  economic 
freedom  with  the  people  of  the  Soviet 
Union.  It  is  in  our  interest  to  provide 
such  access  to  the  rising  class  of  Soviet 
professionals,  giving  them  the  oppor- 
tunity to  study  Western  systems  and 
practice,  particularly  in  the  fields  of 
law  and  economics. 

If  we  help  Soviet  lawyers  and  econo- 
mists understand  the  basic  concepts 
and  mechanisms  of  a  free  market  econ- 
omy and  the  legal  basis  of  a  democratic 
political  system,  they  can  use  this 
knowledge  to  shape  the  reform  process 
not  just  this  year  but  for  decades  to 
come.  This  will  be  what  ultimately 
makes  possible  a  fundamental  trans- 
formation of  the  Soviet  Union. 

The  United  States  has  taken  some 
steps  in  this  direction.  From  agricul- 
tural cooperation,  to  teaching  about 
bousing  privatization,  to  providing  a 
crash  course  on  market  economics,  the 
administration  has  proposed  or  imple- 
mented several  exchange  and  coopera- 
tion programs.  Unfortunately,  many  of 
these  are  limited  in  time,  scope,  or 
depth. 

The  United  States  also  supports 
youth  exchange  programs  for  Ameri- 
cans and  Soviets  through  the 
Samantha  Smith  Program. 

While  these  are  useful  programs,  we 
must  bridge  the  gap  between  these  two 
approaches.  There  is  clearly  a  need  for 
a  sustained  and  comprehensive  pro- 
gram for  Soviet  graduate  students  in 
disciplines  that  are  crucial  to  the 
meaningful  reform. 

That  is  the  reason  for  the  legislation 
I  am  introducing  today  with  my  distin- 
guished colleagues  Senators  Sasser. 
BoREN,  Pell,  Biden.  and  Sarbanes.  I 
particularly  want  to  commend  Senator 
Sasser  for  his  essential  role  in  trans- 
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fori  ling  this  valuable  concept  into  a 
rea  istic  program. 

T  le  United  States  Law  and  Business 
Tra  ining  Program  or  Soviet  Graduate 
Stu  lents  Act  is  an  innovative  and  spe- 
:  approach  toward  helping  the  So- 
people  help  themselves.  The  bill 
to  help  provide  Soviet  grad- 
students  with  an  American  edu- 
onal  and  vocational  experience 
will  fundamentally  shape  their 
contribution  to  the  future  of  the  Soviet 
Unl  on. 
S|)ecifically,  the  legislation  author- 
scholarships  for  up  to  500  Soviet 
students  in  the  fields  of  busi- 
administration,  economics,  law, 
public  administration.  These  stu- 
would  study  for  at  least  1  year  at 
American  institution  for  higher 
edutation,  and  would  participate  in  an 
t^rnship  or  other  training  program  in 
r  professional  field, 
short,  the  legislation  would  pro- 
a  combination  of  academic  and 
hanjds-on  knowledge  in  economics  and 
that  would  enable  graduates  to 
appjy  their  experience  in  behalf  of  the 
process  upon  their  return  to  the 
Union. 

program  can  grow  to  meet  the 
denAand  and  utility  of  bringing  addi- 
tional graduate  students  from  the  So- 
Union  to  the  United  States.  Amer- 
educational  institutions,  as  well 
soviet  students,  will  benefit  as  the 
prof  ram  expands. 

is  a  necessary  and  worthwhile 

investment  in  human  capital.  Concepts 

I  larket  dynamics  and  the  legal  pro- 

teciion  of  individual  rights  cannot  be 

implemented  by  people  who  do 

understand  and  have  never  experi- 

them. 

we  want  the  Soviet  Union  to  un- 

a  fundamental  transformation 

I  believe  all  Americans  do,  it  is  in 

interest  to  help  equip  their  future 

lea4ers  to  guide  their  country  along 

path  toward  democracy  and  indi- 

vidial  freedom. 

legislation  can  begin  to  fill  the 
hole    between   desire   and   the 
ability  to  continue  economic  and  polit- 
reform  in  the  Soviet  Union, 
is  a  modest  beginning  in  the  im- 
portant process  of  sharing  the  theory 
practice  of  our  economic  and  polit- 
system  with  the  next  generation  of 
lea4ers  in  the  Soviet  Union. 

President,  I  send  the  bill  to  the 
and  I  ask  unanimous  consent  that 
bill  be  printed  in  the  Record. 
T  lere  being  no  objection,  the  bill  was 
ord  ired  to  be  printed  in  the  Record,  as 
foUpws: 

S.  1399 
it  enacted  by  the  Senate  and  House  ofRep- 
tatives  of  the  United  States  of  America  in 
assembled, 

I.  STATEMENT  OF  PURPOSE. 

purpose  of  this  Act  is  to  establish  a 
hdlarship  projrram  designed  to  bring  stu- 
denl  s  from  the  Soviet  Union  to  the  United 
Stal  es  for  study  in  the  United  States. 
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June  27,  1991 


I  INDINGS  AND  DECLARATIONS  OF  POL- 
ICY. 

Congress  finds  and  declares  that — 
is  in  the  national  interest  for  the 
States .  Government  to  provide  con- 
support  to  individuals  fl-om 
Soilet  Union  to  study  in  the  United 
and  to  gain  experience  and  training 
Tiarket  economics.  Western  business 
systems,  and  public  administra- 
order  to  assist  the  process  of  eco- 
ind  political   reform  in   the   Soviet 
increase  mutual  understanding,  and 
la  sting  links  between  the  Soviet  people 

people  of  the  United  States; 
prpviding  scholarships  to  Soviet  stu- 
study  in  the  United  States  will  over 
effectively  create  strong  bonds  between 
United  States  and  the  future  leadership 
^oviet  Union  and  its  republics,  while 
the  Soviet  people  in  their  political 
economic  reform  efforts: 
study  in  United  States  institutions  by 
litudents  will  enhance  trade  and  eco- 
relationships    by    providing    profes- 
business  contacts; 
st4dents  from  the  Soviet  Union  have  in 
been  unable  to  study  in  the  United 

political  and  financial  reasons; 
is  essential  that  the  United  States 
increase  its  knowledge  and  under- 
of  the  Soviet  Union,  its  language. 
.  and  socioeconomic  composition  as 
Soviet  Union  assumes  a  role  in  the  world 
community;  and 
4:holarship  program  for  students  from 
Union   to   study   in   the   United 
»ould  complement  international  ef- 
assist  the  Soviet  Union  in  its  eco- 
)olitical  and  social  reforms. 
SCHOLARSHIP  PROGRAM  AUTHOIUTY. 

GENERAL.— The    President,    acting 

the    United    States    Information 

shall  provide  scholarships  (including 

issistance)  for  study  at  United  States 

of  higher  eduction  coupled  with 

and  public  sector  internships  by  na- 

of  the  Soviet  Union  who  have  com- 

their   undergraduate    education    and 

otherwise  have  the  opportunity  to 

the  United  States  due  to  financial 
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limitati  ons. 

(b)  FC  RM  OF  SCHOLARSmP;  FORGIVENESS  OF 

Loan  R  spayment.— To  encourage  students  to 
use  the  r  training  in  the  Soviet  Union,  each 
scholars  hip  pursuant  to  this  section  shall  be 
1  arm  of  a  loan  with  all  repayment  to 
forgi  /en  upon  the  student's  prompt  return 
foviet  Union  for  a  period  which  is  at 
year  longer  than  the  period  spent 
in  the  United  States.  If  the  student 
asylum  in  the  United  States  pur- 
section  208  of  the  Immigration  and 
ity  Act  or  is  admitted  to  the  United 
a  refugee  pursuant  to  section  207  of 
one-half  of  the  repayment  shall  be 


GLTIDELINES. 

^holarship  program   under  this  Act 

carried  out  in  accordance  with  the 

guidelines: 

Consistent  with  section  112(b)  of  the 

Education    and   Cultural    Exchange 

i961  (22  U.S.C.  2460(b)).  all  programs 

pursuant  to  this  Act  shall  be  non- 

and  balanced,  and  shall  be  adminis- 

keeping  with  the  highest  standards 

integrity  and  cost-effectiveness. 

United  States  Information  Agency 

ways  to  identify  promising  stu- 

study  in  the  United  States. 

United  States  Information  Agency 

dejifelop  and  strictly  implement  specific 

need  criteria.  Scholarships  under 
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this  Act  may  only  be  provided  to  students 
who  meet  the  financial  need  criteria. 

(4)  The  program  may  utilize  educational 
institutions  in  the  United  States,  if  nec- 
essary, to  help  participants  acquire  nec- 
essary skills  to  fully  participate  in  profes- 
sional training. 

(5)  Each  participant  trom  the  Soviet  Union 
shall  be  selected  on  the  basis  of  academic 
and  leadership  potential  in  the  flelds  of  busi- 
ness administration,  economics,  law,  or  pub- 
lic administration.  Scholarship  opportuni- 
ties shall  be  limited  to  fields  that  are  criti- 
cal to  economic  and  political  reforms  in  the 
Soviet  Union,  particularly  business  adminis- 
tration, economic,  law,  or  public  administra- 
tion. 

(6)  The  program  shall  be  flexible  to  include 
not  only  training  and  eductional  opportuni- 
ties offered  by  universities  in  the  United 
States,  but  to  also  support  internships,  edu- 
cation, and  training  in  a  professional  set- 
ting. 

(7)  The  program  shall  be  flexible  with  re- 
spect to  the  number  of  years  of  education  fi- 
nanced, but  in  no  case  shall  students  be 
brought  to  the  United  States  for  less  than 
one  year. 

(8)  Further  allowance  shall  be  made  in  the 
scholarship  for  the  purchase  of  books  and  re- 
lated educational  material  relevant  to  the 
program  of  study. 

(9)  Further  allowance  shall  be  made  to  pro- 
vide opportunities  for  professional,  aca- 
demic, and  cultural  enrichment  for 
schlarship  recipients. 

(10)  The  program  shall,  to  the  maximum 
extent  practicable,  offer  equal  opportunities 
for  both  male  and  female  students  to  study 
in  the  United  States. 

(11)  The  program  shall,  to  the  maximum 
extent  practicable,  offer  equal  opportunities 
for  students  trom  each  of  the  Soviet  repub- 
lics. 

(12)  The  United  States  Information  Agency 
shall  recommend  to  each  student  who  re- 
ceives a  scholarship  under  this  Act  that  the 
student  include  in  their  course  of  study  pro- 
grams which  emphasize  the  ideas,  principles, 
and  documents  upon  which  the  United  States 
was  founded. 

SEC.  5.  FUNDING  OF  SCHOLARSHIPS  FOR  FISCAL 
YEAR  IMX  AND  FISCAL  YEAR  1M3. 
There  are  authorized  to  be  appropriated  to 
the  United  States  Information  Agency 
$17,500,000  for  fiscal  year  1992.  and  $35,000,000 
for  fiscal  year  1993.  to  be  used  to  carry  out 
this  Act. 

SEC.    a.    COMPLIANCE     WITH     CONGRESSIONAL 
BUDGET  ACT. 

Any  authority  provided  by  this  Act  shall 
be  effective  only  to  the  extent  or  in  such 
amount  as  are  provided  in  advance  in  appro- 
priation Acts. 

Mr.  DOMENICI.  Mr.  President,  before 
the  dlstingruished  majority  leader 
leaves  the  floor,  might  I  comment  on 
the  discussion  that  he  just  had  with 
the  Senate  on  the  bill  that  he  just  sent 
to  the  desk  for  printing  and  referral. 

I  am  not  totally  familiar  with  it,  but 
I  did  hear  the  distinguished  majority 
leader  discuss  it.  I  have  a  summary 
sheet.  While  I  might  have  objection  to 
some  specifics,  I  want  to  say  to  the 
Senator  the  overall  idea  is,  in  the  opin- 
ion of  the  Senator  from  New  Mexico, 
an  excellent  idea. 

I  think  we  both  heard  Boris  Yeltsin 
open  his  discussions  with  us  by  saying. 
"I  do  not  want  dollars  and  money,"  and 
then  he  said  what  he  wanted.  I  think  it 


sounded  something  like  this  summary. 
Not  exactly,  because  he  spoke  dif- 
ferently than  we  in  terms  of  institu- 
tions. I  congratulate  the  Senator  on 
his  efforts. 

Mr.  MITCHELL.  I  thank  the  Senator 
very  much.  This  bill  had  been  in  the 
planning  stages  prior  to  his  visit,  but 
the  visit  confirmed  in  my  mind  the  rel- 
evance of  this  to  the  ongoing  trans- 
formation in  the  Soviet  Union. 

I  thank  the  Senator  for  his  com- 
ments. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  be  a  principal  cosponsor  of 
the  United  States  Law  and  Business 
Training  Program  for  Soviet  Graduate 
Students  Act.  This  act  will  establish  a 
scholarship  program  to  bring  students 
from  the  Soviet  Union  to  the  United 
States  to  study  law  and  business  ad- 
ministration. 

With  this  measure,  for  this  first  time 
a  substantial  number  of  young  Soviets 
will  be  able  to  come  to  the  United 
States  to  enter  educational  programs. 
And  they  will  come  to  the  United 
States  to  study  business  administra- 
tion, economics,  law,  and  public  ad- 
ministration. These  are  the  fields 
which  will  contribute  the  most  to  pro- 
moting economic  and  political  reforms 
in  the  Soviet  Union. 

And  what  could  be  more  useful  at 
this  moment  of  history?  The  Soviet 
Union  faces  a  time  of  fundamental 
change.  The  old  gruard  of  communism  is 
being  replaced  by  free-market  forces 
and  democratic  ideas. 

But,  these  changes  will  take  time. 
And  no  matter  what  our  desires  are  for 
speeding  these  changes  along — the  fact 
is  that  it  will  be  the  next  generation  of 
Soviet  citizens  which  will  see  these 
changes  through  and  indeed,  reap  the 
rewards  of  this  effort. 

But  to  make  this  happen,  we  must 
help  plant  the  seeds  of  change.  And 
what  better  way  than  through  edu- 
cation? 

One  way  to  do  this  is  to  allow  young 
Soviet  citizens  to  come  to  the  United 
States  to  learn  how  our  system  works. 
To  see  democracy  in  action;  to  study 
law  and  business;  to  make  the  most 
valuable  kinds  of  connections — those 
between  our  two  peoples. 

And  what  better  way  to  plant  the 
seeds  of  change  than  to  give  Soviet 
grraduate  students  the  ability  to  come 
to  the  United  States  and  get  hands-on 
experience  in  the  business  world  and  to 
take  that  knowledge  back  to  the  So- 
viet Union. 

This  program  will  do  just  that.  It 
will  combine  formal  education  at  uni- 
versities in  the  United  States  with  real 
world  experience  provided  through  in- 
ternships and  training  in  professional 
settings. 

Furthermore,  it  will  ensure  that 
these  students  will  return  to  the  Soviet 
Union  to  speed  economic  and  political 
reform,  by  making  each  scholarship  in 
the  form  of  a  loan  with  repayment  only 


to  be  forgiven  after  the  student  returns 
to  the  Soviet  Union. 

And  it  will  be  fair,  providing  equal 
opportunities  for  students  from  each  of 
the  Soviet  republics  and  making  finan- 
cial need  a  criteria  for  receiving  a 
scholarship.  It  will  not  be  a  giveaway 
program  for  those  who  can  afford  other 
alternatives. 

This  is  a  well-crafted  piece  of  legisla- 
tion. I  commend  Senator  Mitchell  for 
his  leadership  on  this  matter.  I  hope  to 
see  this  act  signed  into  law  as  one  key 
mechanism  for  promoting  economic 
and  political  reform  in  the  Soviet 
Union.  We  must  seize  this  moment  of 
history- 
Mr.  PELL.  Mr.  President,  I  am 
pleased  to  cosponsor  legislation  estab- 
lishing a  Soviet  graduate  scholarship 
program  that  is  being  introduced  today 
by  the  distinguished  majority  leader. 

As  a  long-time  advocate  of  inter- 
national exchanges,  I  strongly  support 
the  creation  of  a  program  that  would 
bring  Soviet  students  to  the  United 
States  to  gain  experience  in  areas  such 
as  business,  law,  and  public  adminis- 
tration. As  we  have  seen  with  other 
successful  exchange  programs,  a  regi- 
men of  U.S.  study  and  hands-on  train- 
ing in  these  fields  can  help  create  a 
cadre  of  individuals  capable  of  intro- 
ducing and  implementing  economic 
and  political  reform  at  home.  Indeed, 
the  administration  has  already  initi- 
ated some  cooperative  programs  with 
the  Soviet  Union,  but  these  exchanges 
have  not  gone  far  enough. 

During  his  visit  to  the  United  States. 
Boris  Yeltsin,  the  newly  elected  presi- 
dent of  the  Russian  republic,  reminded 
us  that  Russia,  and  indeed  the  entire 
Soviet  Union,  desperately  lacks  man- 
agers skilled  in  the  ways  of  a  market 
economy.  He  also  suggested  that  for  re- 
form to  succeed,  the  individuals 
charged  with  implementing  any  democ- 
ratization initiatives  or  market-ori- 
ented measures,  will  need  technical 
training  and  a  greater  understanding  of 
the  workings  of  a  free  market  and  of  a 
democratic  political  system.  Mr.  Presi- 
dent, I  believe  that  this  legislation 
takes  an  important  step  toward  meet- 
ing what  President  Yeltsin  and  others 
have  identified  as  a  genuine  need. 

The  United  States  has  a  stake  in  the 
success  of  Soviet  reform.  In  an  age  of 
increased  international  economic  com- 
petition, I  believe  that  the  United 
States  should  have  the  foresight  to  re- 
alize that  study  in  United  States  insti- 
tutions by  Soviet  students  can  enhance 
trade  relationships  by  providing  profes- 
sional and  business  contacts  between 
Soviets  and  Americans.  It  is  in  our  in- 
terest to  offer  our  experience  with  de- 
mocracy and  the  free  market  to  Soviet 
students.  In  so  doing,  we  will  build 
links  that  will  bear  firuit  as  the  stu- 
dents who  are  trained  in  the  United 
States  assume  leadership  positions  in 
government  and  business. 

Mr.  BIDEN.  Mr.  President.  I  am 
pleased    to    join    with    my    colleagues 
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today  in  sponsoring  the  majority  lead- 
er's legislation  to  provide  United 
States  scholarshipe  to  Soviet  grraduate 
students.  I  am  particularly  delighted 
to  cosponsor  this  bill,  Mr.  President, 
because  it  creates  a  means  for  the 
United  States  to  have  an  impact  on  the 
Soviet  reform  process  relatively  soon, 
even  while  we  continue  to  consider 
what  sort  of  more  financially  substan- 
tial assistance  we  might  want  to  offer 
in  the  future. 

This  body,  Mr.  President,  has  already 
spent  many  hours  debating  whether  or 
not  the  United  States  should  provide 
aid  to  the  Soviet  Union,  what  programs 
aid  might  be  used  for.  whether  aid 
should  be  conditioned  on  specific  re- 
forms, and  a  host  of  other  questions. 
We,  and  indeed  people  throughout  the 
Nation,  will  spend  many  hours  arguing 
over  the  merits  of  the  United  States 
giving  money  to  the  Soviet  Union. 

Those  argruments  will  continue  for 
some  time,  as  well  they  should.  The 
possibility  of  the  United  States  provid- 
ing aid  to  the  Soviet  Union  is  truly  one 
of  the  most  significant,  not  to  say  con- 
tentious, foreign  policy  problems  to 
confront  the  Nation  in  recent  years. 

But  today,  Mr.  President,  without 
need  for  extended  and  rancorous  argu- 
ment, the  majority  leader  has  sug- 
gested a  way  for  the  United  States  to 
help  reform  in  the  Soviet  Union  in  a 
straightforward,  practical,  and  emi- 
nently useful  manner. 

There  are  probably  few  more  logical 
methods  of  helping  to  change  a  nation 
than  by  helping  to  cha/ige  what  its 
citizens  are  taught.  Progress  in  the  So- 
viet Union  can  be  encouraged  by  en- 
couraging young  Soviets,  from  all  re- 
publics, to  learn  about  the  institutions 
and  processes  that  underlie  a  free-mar- 
ket economy  and  a  true  democracy. 

The  inculcation  of  budding  young 
professionals  with  the  basic  principles 
of  public  administration,  commercial 
law,  and  a  legal  system  that  respects 
individual  rights  will,  ideally,  guide 
these  professionals  through  their  ca- 
reers. This,  for  the  moment,  is  the  best 
way  to  provide  aid,  and  useful  aid,  to 
urge  reform  in  the  Soviet  Union. 

The  scholarship  program  created  by 
this  legislation  will  help  hundreds  of 
young,  energetic  Soviet  leaders  to  un- 
derstand the  workings  of  democracy 
and  capitalism,  and.  just  as  impor- 
tantly, to  learn  something  about  the 
character  of  the  United  States  itself. 
And  make  no  mistake  about  it,  Mr. 
President,  this  program  seeks  to  send 
these  young  people  home  to  the  Soviet 
Union  to  have  them  lead  their  nation 
on  the  path  of  democracy  and  open 
markets.  We  ARE  looking  for  converts. 
Mr.  President,  the  legislation  is  par- 
ticularly wise  in  emphasizing  the  need 
for  practical  training.  In  meeting  after 
meeting  with  Soviet  and  East  Euro- 
pean officials,  I  have  heard  pleas  for 
fundamental  technical  assistance  and 
training.  Their  nations  suffer  a  stun- 


ning, virtually  complete  lack  of  famili- 
arity with  principles  without  which 
our  a  jciety  could  not  function:  basic 
accounting,  the  use  of  computer  sys- 
tems, the  application  of  commercial 
law.  aanking  procedures,  and  on  and 
on.  T  le  Soviets  have  essentially  no  ex- 
perience with  the  operations  that  are 
absol  itely  essential  to  the  functioning 
of  oui  own  economy  and  the  training  of 
our  o  wn  professionals. 

Th«  progrram  envisioned  in  this  legis- 
lation will  target  those  students  al- 
reads  interested  in  the  fields  of  eco- 
nomi  :s.  law.  and  public  administration 
and  vill  offer  them  practical  intern- 
ships in  addition  to  academic  training, 
whilt  they  are  in  the  United  States. 

In  :  act,  I  would  hope  and  expect  that 
manj  of  these  young  people  will  return 
home  not  only  to  help  lead  their  coun- 
try d  )wn  a  new  path,  but  also  to  teach 
some  of  their  fellow  citizens  what  they 
learn  id  in  the  United  States.  There  is, 
Mr.  'resident,  a  lot  of  bang  for  the 
buck  in  this  program. 

Thi  I  legislation  further  specifies  that 
the  8  cholarshipe  should  be  awarded  to 
gradi  late  students— young  people 
I)oi8€  1  to  begin  their  careers  and  to 
ushe:  in  a  new  era  in  the  Soviet  Union. 
Moreover.  Mr.  President,  the  legisla- 
tion has  as  an  integral  part  of  its 
strut  ture  an  incentive  for  the  students 
to  r  ;tum  to  the  Soviet  Union — the 
pron  ise  that  their  educational  loans 
will  be  forgiven  if  they  promptly  re- 
turn to  the  Soviet  Union  and  remain 
then !  for  one  year  longer  than  the  time 
spen ,  in  the  United  States  under  the 
ausp  ces  of  the  program. 

Fu  "ther,  the  bill  before  us  makes 
cleai  that  the  students  studying  in  the 
Unit  ;d  States  must  be  representative 
of  al  republics  of  the  Soviet  Union  and 
shou  Id  be  reasonably  balanced  between 
mal«  and  female  students.  These  stipu- 
latic  ns  in  themselves  will  make  clear 
to  tl  le  students  that  the  United  States 
puts  high  value  on  their  individual 
iden  ;ities  and  aspirations  as  citizens  of 
diffe  rent  republics,  and  on  the  need  for 
equi  ;able  treatment  and  opportunity 
for  I  len  and  women  alike. 

In  the  meantime,  these  young  people 
will  enrich  the  United  States.  Thou- 
sanc  s  of  U.S.  students  and  faculty  will 
get  .0  know  these  Soviet  students  dur- 
ing their  stay.  Our  knowledge  of  the 
Sov:  et  Union,  our  appreciation  of  its 
dive  rsity,  will  grow  considerably. 

N<  doubt  these  scholarships  will  in- 
spir  I  some  American  students  to  pur- 
sue Soviet  studies  after  getting  to 
kno  V  their  new  Soviet  colleagues.  Like 
thei  •  Soviet  counterparts,  these  Ameri- 
cani  will  contribute  to  this  Nation's 
abil  ty  to  function  well  internation- 
ally 

M  •.  President,  I  would  like  to  add 
thai  I  would  be  pleased  to  offer  an  in- 
terr  ship  in  my  office  to  one  of  these 
stuc  ents  as  part  of  his  or  her  practical 
trailing  in  the  United  States  once  the 
proi  ram  begins,  ideally  early  in  the 
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Importantly,  Mr.  President,  I 
^Is  program  will  create  a  res- 
good  will  toward  the  United 
a^ong  those  people  who  study 
each    know   foreign   letiders 
studied  here  as  young  people  and 
foindness  for  our  Nation,  and  ap- 
for  its  values  and  institu- 
permanently    instilled    by 
yo\ithful  experience.  We  would  do 
instill  some  of  that  affection 
und<  Tstanding  in  the  future  leaders 
Sdviet  Union. 

President,  this  proposal  by  the 
leader  meets  the  most  fun- 
criterion  I  can  imagine:  It  is 
cost-effective  means  of  pro- 
United   States  national   secu- 


By   Mr.  DOMENICI  (for  himself. 

Mr.    Dole,   Mr.    Simpson.    Mr. 

IJROWN.  Mr.  Burns.  Mr.  Coats. 

Idr.    Garn.    Mr.    Gramm.    Mr. 

IjYmms.  Mr.  Wallop.  Mr.  Kas- 

"EN,     Mr.     NiCKLES     and     Mr. 

(  ;raig): 
S.  140  K  A  bill  to  provide  for  a  study 
of  the  (  eneral  Accounting  Office  by  a 
special  inspector  general,  and  for  other 
purposeii;  pursuant  to  the  order  of  Au- 
gust 4.  1977.  referred  jointly  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee (  n  Governmental  Affairs. 

GENERAL  ACCOUNTING  OFFICE  REFORM  ACT 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  ,o  introduce  legislation  that 
would  put  in  place  a  major  review  and 
reform  of  the  General  Accounting  Of- 
fice, lam  joined  on  this  legislation  by 
both  tie  Republican  leader.  Senator 
Dole,  tie  assistant  Republican  leader. 
Senator  Simpson,  and  others,  who 
share  v  ith  me  a  genuine  concern  for 
the  General  Accounting  Office. 

Mr.  President,  it  should  be  clear  to 
every  ( ne  in  this  Chamber  that  re- 
cently here  has  been  an  uneasiness,  I 
would  characterize  it  as  an  uncer- 
tainty, about  the  role  and  operation  of 
the  General  Accounting  Office.  And 
that  ur  certainty  bothers  all  of  us  who 
have  OMer  the  years  looked  to  the  Gen- 
eral Accounting  Office  as  a  profes- 
sional (irganization  providing  the  Con- 
gress with  objective  financial  reviews 
and  auc  its. 

I  have  tried  to  identify  in  my  own 
mind,  vhat  it  is  that  has  generated 
this  un  certainty,  this  uneasiness,  and  I 
have  c<ime  to  the  conclusion,  that  at 
least  fc  r  this  Senator,  there  are  three 
broad  r  jasons. 

Thes<  are: 

First  a  sense  of  loss  of  professional- 
ism at  the  GAO;  second,  a  sense  of  loss 
of   an    organization's    integrity;    and. 
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third,  a  generic  concern  over  the  effi- 
ciency of,  not  just  the  GAO,  but  other 
audit  review  organizations  around  this 
town. 

The  legislation  which  I  am  introduc- 
ing today  attempts  to  address  each  of 
these  broad  concerns  with  some  spe- 
cific recommendations.  A  cornerstone 
of  the  legislation  is  the  creation  of  a 
special  inspector  general  with  broad 
authorities  to  audit  and  review  the 
GAO,  including  the  drawing  of  samples 
of  GAO  studies  and  subjecting  them  to 
review — one  might  say  peer  review — by 
outside  organizations  for  their  accu- 
racy, authenticity,  and  professional- 
ism. 

Frankly,  Mr.  President,  I  do  not  take 
the  floor  today  to  introduce  this  legis- 
lation casually.  The  General  Account- 
ing Office  is  an  excellent  instrument. 
But  these  days,  an  operation  with  over 
5,000  employees  and  costing  almost  0.5 
billion,  with  no  one  looking  at  them  to 
make  sure  that  they  are  doing  their  job 
properly  just  does  not  fit  well  in  these 
United  States. 

Let  me  say  at  the  outset,  the  legisla- 
tion is  not  meant  to  punish  or  embar- 
rass the  GAO  for,  in  truth,  since  their 
creation  with  the  Budget  and  Account- 
ing Act  of  1921,  GAO  has  done  generally 
what  we,  the  Congress,  have  authorized 
it  to  do.  We,  the  Congress,  as  the  cre- 
ators of  this  organization  designed  spe- 
cifically to  serve  us,  must  from  time  to 
time  have  appropriate  oversight  of  this 
entity.  If  we  do  not  do  it  in  detail  and 
in  depth  on  a  regular  basis,  then  the 
time  will  come  for  the  introduction  of 
legislation  like  this.  There  is  no  peer 
review  provided  for  anything  within 
the  GAO.  I  understand  that  even  some 
in  the  GAO,  and  maybe  even  Mr. 
Bowsher,  are  of  a  mind  that  perhaps 
peer  review  of  their  reports  and  their 
audits  is  in  order. 

This  legislation  will  see  to  it  that  it 
is  done.  The  time  has  come.  We  cannot 
continue  to  have  an  organization  of 
this  size,  with  the  kind  of  powers  they 
have,  turned  loose  on  agencies  and  De- 
partments of  the  Federal  Government 
and  people  of  this  country  with  abso- 
lutely no  oversight  and  then  have  their 
work  product  given  a  credibility  be- 
yond that  which  it  deserves  because, 
frequently,  it  is  motivated  by  direction 
from  someone  trying  to  prove  some- 
thing. It  is  frequently  less  than  objec- 
tive, but  nobody  finds  out  until  many, 
many  weeks  have  passed,  or  perhaps  a 
contrary  report  of  some  significance 
comes  out,  and  then  it  is  too  late. 

Having  said  all  of  that,  let  me  tell 
my  colleagues  what  we  are  going  to  try 
to  do  to  solve  these  problems. 

Loss  of  professionalism.  I  have  a 
sense  that  the  GAO's  professionalism 
has  suffered  over  the  last  few  years.  It 
is  not  easy  to  quantify  such  £ui  amor- 
phous thing  as  professionalism.  But 
cleaurly  there  are  a  few  clues  which 
speak    to    an    organization's    profes- 
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sionalism  which  I  am  going  to  high- 
light. 

One,  there  is  a  sense  among  Members 
of  Congress  that  GAO  has  not  been  per- 
forming the  functions  they  have  been 
established  to  perform,  while  in  fact 
doing  things  that  are  not  their  respon- 
sibility. 

There  is  a  sense  among  experts  and 
those  outside  the  Government  familiar 
with  the  GAO  studies  that  the  quality 
of  the  work  product  varies  dramati- 
cally. Some  are  excellent,  some  are 
moderate,  and  some  are  absolutely  of 
poor  quality.  Yet  all  are  given  the 
same  kind  of  credibility  because  they 
are  GAO  products. 

Many  Members  of  Congress  feel  that 
the  level  of  resources  required  to 
produce  these  products  of  varying  qual- 
ity is  excessive  and  has  grown  dis- 
proportionately when  compared  with 
other  support  agencies  on  the  Hill. 

Many  feel  the  GAO  expends  excessive 
resources  for  outside  consultants, 
training  and  retreats  for  staff,  over- 
head expenses  for  glossy  reports,  and 
other  unnecessary  expenses. 

Finally,  there  is  a  sense  that  some  at 
the  GAO  are  more  interested  in  getting 
headlines  than  in  supporting  the  Con- 
grress  with  the  information  required. 

So,  from  its  begrinning  as  an  office 
whose  function  centered  on  book- 
keeping and  accounting.  GAO's  powers 
have  been  expanded.  Some  of  these 
powers  are  explicit,  as  when  Congress 
specified,  in  title  X  of  the  Budget  Act, 
the  Comptroller  General's  power  to 
bring  suits  against  the  administration 
for  inappropriate  impounding  of  budget 
authority.  Others  are  less  clear.  In 
1970,  the  Congress  gave  the  Comptroller 
General  the  authority  to  evaluate  the 
results  of  Government  programs  on  his 
own  initiative. 

GAO's  resources  are  immense.  GAO  is 
the  largest  support  agency  here  on  the 
Hill.  GAO's  budget  represents  one- 
quarter  of  the  total  legislative  branch 
appropriations.  Its  budget  is  8  times 
the  size  of  the  Congressional  Research 
Service,  21  times  the  size  of  the  Con- 
gressional Budget  Office.  Over  the  last 
10  years  the  GAO  budget  has  grown  at 
nearly  8  percent  per  year,  nearly  twice 
the  rate  of  growth  for  all  nondefense 
discretionary  programs  over  the  same 
time  period. 

GAO  has  nearly  5,100  staff.  About  100 
of  these  staff  are  on  detail  to  congres- 
sional committees,  primarily  House 
committees  and  primarily  to  majority 
staffs. 

Interestingly,  while  staffs  and  budg- 
ets of  GAO  have  increased  dramatically 
over  the  last  12  years,  the  number  of 
congressional  GAO  reports  has  changed 
very  little.  In  1978,  GAO  produced  6,399 
congressional  reports  and  legal  deci- 
sions, in  1990  this  number  had  declined 
to  4.421. 

These  facts  simply  support  the  per- 
ception that  more  is  being  expended  by 
GAO.  while  less  is  being  produced,  and 


this  does  not  say  anything  about  the 
quality  of  the  products. 

Probably  the  most  blatant  example 
of  lack  of  professionalism  was  a  recent 
incident  relayed  to  the  Senate  Armed 
Services  Committee  by  General 
Schwarzkopf  who  told  of  GAO's  visit 
not  once  but  twice  to  the  front  lines  of 
Operation  Desert  Storm  to  review  the 
Apache  helicopter.  The  GAO  investiga- 
tors apparently  did  not  find  anything 
wrong  the  first  time,  thought  they 
were  being  misled  and  went  back  a  sec- 
ond time — again  finding  nothing. 

What  GAO  is  doing  in  a  war  zone,  oc- 
cupying limited  military  resources 
that  clearly  had  other  more  pressing 
requirements,  boggles  my  mind.  But 
nevertheless  this  is  an  example  of  ques- 
tionable professional  judgment  on  the 
part  of  GAO. 

LOSS  OF  ORGANIZATIONAL  INTEORmi' 

Organizational  integrity  and  profes- 
sionalism are  inextricably  linked.  But 
here  again  Mr.  President,  the  percep- 
tion and  actual  fact  has  led  a  number 
of  my  colleagues  to  conclude  that  In- 
ternal GAO  controls  and  the  confidence 
Members  can  have  that  a  product  pro- 
duced at  GAO  will  be  objective  and  un- 
biased has  clearly  been  lost. 

This  problem  manifests  itself  in  a 
number  of  areas: 

The  November  1988  "Transition  Re- 
ports" issued  by  GAO  read  like  the  pol- 
icy platform  of  the  defeated  Governor 
Dukakis.  The  reports,  not  requested  by 
any  Member  of  Congress  or  the  admin- 
istration, were  expensive,  wasteful,  and 
highly  partisan. 

The  GAO  Journal,  a  high-gloss  quar- 
terly publication  disseminated  at  tax- 
payer expe.nse,  regularly  Includes  non- 
GAO  staff  articles,  some  expressing  a 
clear  political  preference  on  legislative 
agendas. 

There  has  also  been  a  clear  pattern  in 
recent  GAO  testimonies  that  promote  a 
policy,  rather  than  provide  informa- 
tion. Examples  Include  most  recently  a 
GAO  testimony  on  the  Canadian  health 
care  system,  the  Comptroller's  rec- 
ommendation on  June  13  before  the 
House  Ways  and  Means  Committee  to 
effectively  break  the  budget  caps  for 
discretionary  spending  by  not  counting 
certain  Medicare  administrative  costs 
against  the  caps,  flip  flops  in  1989  over 
whether  the  United  States  Postal  Serv- 
ice should  be  on  or  off-budget.  These 
are  just  a  few  examples  of  both  quality 
control  failures  and  policy  pronounce- 
ments that  most  feel  are  not  within 
GAO's  purview. 

There  is  a  perception  and  many  times 
confirmed  practice,  that  individual  re- 
questers of  GAO  studies  or  reviews  get 
the  answer  he  or  she  is  looking  for.  It 
is  also  an  acknowledged  GAO  procedure 
that  a  requester  of  a  study  can  demand 
that  no  outside  review  of  the  study  be 
allowed.  The  most  recent  GAO  paper  on 
the  superconducting  super  collider,  did 
not  even  allow  the  affected  agency — 
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the  Department  of  Energy— to  com- 
ment on  this  critical  report. 

Members  have  also  observed  that 
sometimes  requested  studies  or  audits 
have  made  it  into  the  press  prior  to  the 
requester  having  seen  the  study  or 
audit.  A  large  organization  such  as 
GAO  needs  to  have  well  established  and 
carefully  followed  internal  control  pro- 
cedures for  its  product. 

Finally,  and  the  most  obvious  mani- 
festation of  lost  GAO  objectivity  has 
been  the  pattern  of  detailing  GAO  staff 
to  congressional  committees.  Out  of 
the  100  GAO  details  to  congressional 
committees,  there  is  only  1  detail  to  a 
minority  staff  of  a  Senate  committee. 
Need  I  say  more. 

EFFICIENCY  IN  GOVERNMENT 

Finally,  there  is  a  perception  that 
GAO  along  with  all  the  other  organiza- 
tions established  over  the  last  decade 
to  review  and  audit  and  analyze  Gov- 
ernment programs,  may  be  duplicating 
one  another  and  thus  making  it  even 
more  difficult  to  program  managers  to 
carry  out  their  basic  program  respon- 
sibilities. 

Last  year,  Mr.  President,  we  passed 
the  Chief  Financial  Officers  Act  that 
places  additional  responsibilities  for 
audits  in  the  executive  branch.  We  also 
have  27  inspector  generals  with  budgets 
totaling  nearly  $750  million  and  with 
over  9,340  staff.  Add  to  all  this  the 
GAO's  auditing  and  review  process  and 
oiur  own  committees'  oversight  respon- 
sibilities, and  it  is  no  wonder  that  pro- 
gram managers  in  this  town  are  drown- 
ing in  reviews. 

There  is  a  need  for  financial  audits 
and  reviews,  but  my  perception  and 
that  of  a  number  of  people  I  talk  to  is 
that  things  are  getting  out  of  hand. 
The  system  seems  to  be  choking  on 
analysis,  and  I'm  not  totally  convinced 
that  the  legislation — for  which  these 
reviews  are  conducted — is  necessarily 
any  better. 

OVERVIEW  OF  LEGISLATION 

Mr.  President,  these  three  broad  con- 
cerns— GAO  professionalism,  GAO  in- 
tegrity, and  efficiency  in  Government 
audits  and  review — from  the  basis  of 
the  legislation  I  am  submitting  today. 

Simply  stated  this  legislation  sets  up 
a  procedure  whereby  a  special  inspec- 
tor general  would  be  appointed  by  the 
President  to  independently  review  the 
GAO.  The  issues  I  have  raised  here — 
the  perceptions  of  lost  professionalism, 
fairness,  and  efficiency  of  the  GAO — 
would  be  subjected  to  a  careful  and 
timely  review. 

Within  15  months  this  special  inspec- 
tor general  would  make  detailed  legis- 
lative recommendations  for  reforming 
the  GAO  to  address  these  concerns. 

The  special  inspector  general  would 
be  charged  with  conducting  a  thorough 
study  and  financial  audit  of  the  oper- 
ations of  the  GAO.  That  examination 
would  determine,  among  other  things, 
if  the  GAO  has  exceeded  its  authority 
under  the  law,  whether  its  product  is 
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in  an  impartial  and  fair  man- 
whether  its  work  duplicates  the 
of  other  legislative,  executive,  or 
generals'  work, 
the  use  and  cost  of  consultants 
contract  services  would  be  care- 
reviewed  by  the  special  inspector 
as  would  the  purpose,  cost, 
effectiveness  of  its  regional  and 
offices.  The  special  inspector 
would  be  required  to  draw  a 
e  of  recent  GAO  reports  and  stud- 
subject  them  to  an  independent 
for  accuracy  and  professional 
of  research  by  outside  orga- 
with  expertise  in  the  area  in 
the  GAO  study  concentrated, 
this  review  is  ongoing  the  leg- 
would  set  in  place  procedures 
3on8lderlng    and    reviewing    GAO 
requests  as  well  as  making  con- 
details,  so  that  at  least  until 
ipecial  Inspector  general  has  made 
qBcommendations,  the  perception  of 
in  the  treatment  of  both  the 
and  minority  will  be  estab- 
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President,  I  conclude  by  observ- 

)nce  more  that  the  purpose  of  this 

legislation  is  not  to  be  destructive,  in 

it  is  to  be  constructive.  It  is  de- 

to  help  reestablish  this  impor- 

and  vital  congressional  resource 

of  the  preeminent  organizations 

serving  all  Members  of  the  Congress. 

Senator  from  New  Mexico  wants 
it  clear,  I  truly  am  concerned, 
this  is  not  a  partisan  concern.  I 
to  submit  a  letter  that  the  Sec- 
of  Energy  sent,  not  only  to  me, 
nembers  of  the  Energy  Committee, 
he  asked  that  a  report  on  the 
collider  be  reviewed  by  his  De- 
partment before  it  was  issued — and  he 
denied  that  opportunity.  In  the 
letttr  to  each  member  of  the  commit- 
lere  in  the  Senate,  and  perhaps  in 
House,  he  indicates  that  it  was  in 
in  many  respects,  yet  he  had  no 
opportunity  to  call  that  to  anyone's  at- 
tenl  ion.  That  is  not  right. 
Fi  ankly,  in  this  legislation  we  say  to 
GAO,  if  you  are  going  to  have  re- 
ports like  that,  you  are  going  to  state 
on  the  front.  If  there  are  quali- 
about  it  that  are  unusual,  you  are 
goii|g  to  state  it  right  up  front  so  the 
of  America  and  the  people  will 
knoltv  what  kind  of  report  it  is. 

.  President,  I  ask  unanimous  con- 

the  bill  I  have  alluded  to  be  sent 

he  desk,  and  ask  it  be  referred.  I 

in  addition  to  Senators  Dole  and 

and  other  Senators,  cospon- 

this  reform  measure  are  Sen- 

CoATS,    Brown,    Burns,    Garn, 

Symms,  Wallop,  Kasten,  and 


r  ght 


Mr 
sen 
to 

stalie 
Sim  'SON, 
sor:  ng 
ato;  s 

GRi  MM 

NIC  CLES. 


Hon.  Pet^: 
Ranking 
Budget 

Dear 
this 
issued 
Ing 
Super 
an  exam^l 
serve  th« 
the 

should 
and 
set  of 
cems  of 
faces, 
purpose 
the  GAO 
ment  to 
sented  oi 

Addressing 
port,   I 
manager^ent 
ority 
ment 
Henson 
on 

manager^ent 
successfiiUy 


En<  rgy 


rial 


tax]  aying 


TUs 


r.  President,  I  ask  unanimous  con- 
a  letter  to  me  from  Secretary  of 
James  D.  Watkins,  together 
with  enclosures,  be  printed  in  the 
Re(  ord. 
Tjiere  being  no  objection,  the  mate- 
was  ordered  to  be  printed  in  the 
REdoRD,  as  follows: 
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June  27,  1991 

The  Secretary  of  Energy. 

Washington.  DC.  May  8, 1991. 

Domenici. 

Minority  Member,  Committee  on  the 

Senate.  Washington,  DC. 

Senator  Domenici:  I  want  to  take 

oppcrtunity  to  comment  on  the  report 

15,  1991,  by  the  General  Account- 

Offlde  (GAO)  on  the  Superconducting 

Collider  (SSC)  project.  This  report  is 

e  of  how  the  GAO  does  not  always 

best  interests  of  the  Congress  or 

public.    The    GAO    reports 

pijovide  the  Congress  with  a  complete 

unbi  Lsed  picture  of  the  issues  and  a  full 

fapts  that  are  pertinent  to  the  con- 

the  Congress  and  the  decisions  it 

report  misses  that  fundamental 

l»y  a  wide  mark.  It  was  released  by 

with  no  opiwrtunity  for  the  Depart- 

comment  on  the  information  pre- 

the  veracity  of  the  conclusions. 

the  key  points  of  the  GAO  re- 

'  rant   to   first   comnnent   about   the 

The  SSC  has  received  my  prl- 

attfention  since  arriving  at  the  Depart- 

ovsr  2  years  ago.   Deputy   Secretary 

]  loore  is  involved  with  the  program 

almoft  a  daily  basis.  We  have  a  strong 

team  in  place,  a  team  that  has 

built  large  projects  and  one  that 

world-renowned  technical  capabill- 

personally    look     to    Mr.     Joseph 

and  Mr.  Edward  Siskin  to  manage 

project  on  a  daily  basis  and  to  report  to 

health  and  well  being  of  the  SSC. 

Mr.  Garry  Gibbs,  Deputy 

of  the  SSC  office,  has  been  the  Act- 

Direitor  since  last  July  and  continues  to 

ihe  strong  leadership  and  guidance 

activities  for  this  program. 
.  regarding  the  footprint  and  site 
the  Texas  site  in  Ellis  County  has 
be  an  excellent  choice,  the  best  of 
calndidate  sites  from  around  the  coun- 
conflguratlon  of  the  ring  and  its 
location  (the  footprint)  underwent  ex- 
I  evaluation  before  the  State  of  Texas 
rec^ested  to  begin  acquiring  land.   A 
comprehensive  geotechnicai  pro- 
in  place  and  construction  in  the 
shale  is  being  held  to  a  mini- 
Construction  in  this  rock  formation  Is 
wit  lin  the  state-of-the-art  for  tunneling 
;ost  is  included  in  the  baseline  cost 
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the  superconducting  magnet  pro- 
moving  forward  in  a  measured  and 
ul  manner.  This  program  is  care- 
stijuctured  to  effect  the  transfer  of  the 
technology  from  the  laboratory  to 
who  will  in  turn  develop  the  design 
todling  to  manufacture  and  produce 
qi^antities  of  these  magnets.  The  chal- 
the  magnets  is  not  in  the  design  of 
but  in  their  manufacture  with  a 
formjty  of  performance  and  control  of 
Results  of  tests  done  with  1.8- 
niodels  of  the  new  50-mm  diameter  de- 
ha'  'e  been  quite  successful  and  give  us 
confidei  ce  that  we  are  on  the  right  track. 
Production  tunneling  will  not  begin  until  we 
are  sun  that  we  have  achieved  the  desired 
performance  of  the  magnets  and  we  have 
demons  rated  their  reliable  manufacture. 

Lastlj .  the  State  of  Texas  has  been  very 
support  ve  of  the  SSC  project  and  they  have 
providei  1  leadership  and  resources  in  meeting 
their  cc  mmitment  of  the  land  and  $1  billion 
for  the  SSC.  The  Memorandum  of  Under- 
standin  r  signed  between  the  Texas  National 
Researc  rt  Laboratory  Commission  and  the 
Departrient  reflects  the  spirit  and  the  re- 
ality of  this  commitment.  As  our  first  major 
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partner.  Texas  is  providing  $149  million  for 
the  project  in  FY  1991  and  another  S130  mil- 
lion is  expected  for  FY  1992. 

I've  provided  additional  information  and 
details  on  these  items  in  the  enclosure  for 
your  reference  and  use. 

We  are  a  critical  stage  in  moving  ahead 
with  successfully  building  the  SSC.  We  have 
provided  a  responsible  and  credible  baseline 
and  are  committed  to  building  the  SSC  on 
schedule  and  within  budget.  This  is  the  criti- 
cal year  to  ramp  up  the  funding  for  construc- 
tion; we  need  your  help.  Other  prospective 
partners  are  closely  watching  the  actions  of 
Congress  to  determine  the  national  will  and 
commitment  to  this  project. 
Sincerely. 

James  D.  Watkins. 
Admiral  (U.S.  Navy.  Retired). 

SUPEaiCONDUCTING  SUPER  COLLIDER— STATUS 

AND  Progress 

SSC  MANAGEMENT 

Dr.  Roy  Schwitters  was  named  with 
Superconducting  Super  Collider  (SSC)  Lab- 
oratory Director  the  same  day  that  the  De- 
partment announced  the  selection  of  Univer- 
sities Research  Association  (URA)  as  the 
Management  and  Operating  contractor  to 
build  the  SSC.  As  the  Laboratory  Director, 
Dr.  Schwitters  has  provided  the  critical  lead- 
ership and  overall  direction  for  the  project 
during  the  early,  formative  stages  of  estab- 
lishing and  staffing  the  Laboratory  organiza- 
tion. Although  some  of  the  key  management 
positions  at  the  Laboratory  were  initially 
filled  on  an  acting  basis,  the  key  people  re- 
sponsible for  the  accelerator  design  and  mag- 
net development  have  been  there  from  the 
outset. 

In  April  1990,  the  Department  recruited  Mr. 
Joseph  Cipriano  to  become  the  Department 
of  Energy  (DOE)  Project  Director  at  the  SSC 
On-Slte  Project  Office  to  be  responsible  for 
the  day-to-day  DOE  oversight  and  manage- 
ment of  the  URA  contract  and  SSC  Labora- 
tory activities.  To  further  strengthen  the 
management  of  a  large  project  the  scale  of 
the  SSC.  the  Laboratory  brought  in  Mr.  Ed- 
ward Siskin  to  become  the  General  Manaiger 
for  the  SSC  Laboratory  in  October  1990.  At 
this  same  time.  Mr.  Paul  Reardon  was  named 
the  Project  Manager  at  the  SSC  Laboratory. 

This  team  brings  together  a  strong  com- 
bination of  both  technical  and  large  project 
management  experience.  It  has  been  in  place 
for  some  time  now  and  is  making  its  impact 
felt.  At  this  time,  we  can  attest  to  the  fact 
that  the  SSC  project  is  on  schedule  and 
below  the  baseline  budget  outlined  in  the 
"Report  of  Superconducting  Super  Collider 
Cost  and  Schedule  Baseline." 

The  General  Accounting  Offices  (GAO)  at- 
tempt to  compare  the  management  of  this 
project  with  experience  at  the  Social  Secu- 
rity Administration  seems  to  stretch  the 
bounds  of  believability  for  an  undertaking  of 
the  scope  and  complexity  of  the  SSC.  This 
project  has  received  the  highest  level  of  at- 
tention and  priority  by  both  the  Deputy  Sec- 
retary and  myself  since  we  arrived  at  the  De- 
partment. In  the  Office  of  Energy  Research, 
there  have  been  only  two  "Acting"  Directors 
of  the  SSC  office,  one  for  15  months  and  the 
present  Deputy  Director.  Mr.  Garry  Gibbs. 
Mr.  Gibbs  has  been  the  Deputy  since  Augnist 
1989,  and  has  been  the  Acting  Director  since 
July  1990.  He  continues  to  provide  the  needed 
strong  leadership  and  guidance  for  the  head- 
quarters' program  activities. 

FOOTPRINT  AND  SITE  GEOLOGY 

This  description  of  the  SSC  site  geology  is 
misleading  and  does  not  capture  the  extent 


of  the  considerations  that  led  to  defining  the 
final  footprint.  Neither  does  it  properly  de- 
scribe the  present  SSC  Laboratory  plan  to 
characterize  the  site.  The  Ellis  County, 
Texas,  site  was  the  best  choice  from  seven  of 
the  best  geological  locations  in  the  United 
States.  The  "SSC  Footprint  Characteriza- 
tion Document"  (SSC-SR-1041)  describes  in 
detail  the  considerations  which  resulted  in 
setting  the  configuration  and  final  footprint. 
An  extensive  investigation  of  underground 
conditions  was  conducted  by  the  SSC  Lab- 
oratory in  addition  to  that  conducted  by  the 
Texas  National  Research  Laboratory  Com- 
mission (TNRLC). 

The  final  ring  configuration  represents  the 
optimal  location  and  was  based  on  consider- 
ations of:  machine  constraints,  tunnel  length 
in  each  material  type,  service  area  shaft 
depths,  experimental  hall  depth,  experi- 
mental hall  foundation  requirements,  and 
cost.  Construction  in  the  Eagle  Ford  shale 
has  been  held  to  a  minimum,  its  effect  is  in- 
cluded in  the  baseline  cost  estimate,  and 
techniques  for  underground  tunneling  are 
well  within  the  state-of-the-art. 

The  decision  to  sink  an  exploratory  shaft 
was  put  "on  hold"  while  decisions  on  a  pro- 
totype tunnel,  as  an  alternative,  were  made. 
During  the  development  of  the  baseline  cost 
and  schedule  estimate,  an  exploratory  shaft 
was  added  back  into  the  geotechnical  pro- 
gram. This  exploratory  shaft  and  associated 
instrumentation  are  now  in  the  program, 
they  are  in  the  baseline  budget  and  schedule, 
and  a  contract  will  be  let  this  summer  for 
their  construction. 

MAGNETS 

The  GAO  report  repeatedly  refers  to  the 
magnet  development  as  being  "compressed", 
quoting  as  an  example  the  issuance  of  the  re- 
quest for  proposals  (RFP)  for  the  collider 
dipole  magnets  in  July  1990.  "•  *  *  even  be- 
fore Fermi  National  Accelerator  Laboratory 
began  building  the  first  model  50-mm  mag- 
net in  October  1990."  This  portrayal  of  the 
magnet  development  program  and  this  RFP 
is  misleading  and  needs  clarification. 

It  is  important  to  note  that  these  are  cost- 
plus  contracts  for  engineering  development 
work  to  finalize  the  magnet  design,  they  are 
not  fixed-price  contracts  for  production. 
Thus,  the  exact  details  of  the  design  of  these 
magnets  were  not  specified  because,  in  fact, 
the  objective  of  these  contracts  is  to  com- 
plete their  engineering  development  and  the 
final  design  before  they  begin  production. 
The  fixed-price  contract(s)  for  production 
will  not  be  let  until  late  1994.  after  the  de- 
sign has  been  fixed  and  tests  confirming 
their  performance  completed.  A  solid  tech- 
nology base  is  available  to  proceed  with  the 
final  stage  of  the  magnet  development  pro- 
gram. Tests  of  the  40-mm  dipole  magnets 
over  the  last  several  years  have  been  suc- 
cessful, with  more  than  a  dozen  each  of  short 
and  long  magnets.  In  fact,  contrary  to  the 
tone  of  the  report,  the  change  from  40-mm  to 
50-mm  in  aperture  diameter  represents  a  rel- 
atively small  modification  of  the  design: 
with  the  50-mm  magnets  being  easier  to  de- 
sign and  to  fabricate. 

The  GAO  report  expresses  concern  that 
"*  *  *  each  subsequent  phase  of  development 
overlaps  the  preceding  phase."  This  schedule 
is  consciously  structured  to  accomplish  this 
very  effect.  Concurrent  engineering,  with 
overlap  between  product  development  and 
manufacturing,  is  now  widely  practiced  in 
industry  because  it  saves  money  and  is  effec- 
tive in  reducing  time  to  produce.  It  is  this 
very  practice  which  allows  Japanese  auto 
makers  to  produce  a  new  car  model  in  record 
time. 


The  problem  with  magnets  related  to  the 
ISABELLE  project  occurred  well  over  a  dec- 
ade ago,  before  there  was  any  experience 
with  accelerators  using  superconducting 
magnets.  By  now,  there  is  6  years  of  experi- 
ence with  the  6-kilometer  circumference 
Tevatron  collider  and  industry  has  dem- 
onstrated the  capability  to  successfully 
produce  superconducting  magnets  for 
Hadron-Elektron-Ring-Anlage  (HERA),  also  6 
kilometers  in  circumference.  The  Soviet 
Union  is  building  a  3-TeV  superconducting 
accelerator,  the  UNK. 

Design  work  on  the  SSC  magnets  began  al- 
most 7  years  ago.  The  coil  type  was  chosen  5 
years  ago.  There  were  difficulties  with  the 
first  seven  full-length  SSC  dipole  magnets, 
but  these  problems  were  overcome  3  years 
ago  when  the  "fully  constrained"  design  was 
introduced.  Fifteen  long  dipoles  have  been 
built  and  tested  since  that  time,  with  good 
results— all  of  the  magnets  performed  to  the 
limit  of  their  superconducting  material.  The 
design  and  production  of  the  50-mm  dipole 
magnets  is  not  terribly  different  from  that 
experience  gained  in  producing  the  40-mm 
magnets  and  the  7&-mm  magnets  for  HE31A. 
This  assessment  is  further  supported  by  the 
excellent  performance  achieved  with  the 
very  first  50-mm,  short  (1.8-meter)  models. 

The  successful  completion  of  the  magnet 
string  test  is  not  a  prerequisite  for  start  of 
tunnel  construction.  While  earlier  results 
are  expected,  the  milestone  for  successful 
completion  of  the  string  test  is  the  fourth 
quarter  of  FY  1992.  Tunnel  construction  is  on 
the  critical  path  for  completion  of  the 
project  and  the  present  schedule  calls  for  be- 
ginning to  construct  a  short  tunnel  sector 
only  shortly  before  the  magnet  string  test  is 
completed.  It  takes  more  than  2  years  to 
construct  a  tunnel  section  and  to  outfit  it 
for  magnet  installation.  Begrinning  tunnel 
construction  late  in  FY  1992  is  critical  to 
meeting  the  scheduled  ramp-up  in  high-rate 
dipole  magnet  production  scheduled  for  late 
in  1994. 

TEXAS  MEMORANDUM  OF  UNDERSTANDING 

The  State  of  Texas  has  been  fully  support- 
ive of  the  SSC  project  and,  in  the  Etepart- 
ment's  opinion,  the  Memorandum  of  Under- 
standing (MOU)  between  DOE  and  Texas 
meets  the  full  spirit  of  the  Texas  proposal. 
The  Texas  proposal  was  voluntary,  opened  by 
the  Department  only  after  the  Texas  site  in 
Ellis  County  was  selected.  This  selection  was 
on  technical  merits  only,  with  the  Texas  site 
being  the  best  choice  out  of  seven  can- 
didates. 

The  MOU  reflects  the  full  scope  and  intent 
of  the  agreement  and  understanding  with 
Texas  on  their  support  for  the  SSC.  In  addi- 
tion to  the  $1  billion  that  Texas  has  commit- 
ted, they  are  also  providing  the  land  for  the 
SSC  at  no  cost  to  the  Federal  government. 
Of  the  SI  billion,  the  Texas  proposal  included 
S125  million  for  SSC  related  research  and  de- 
velopment, fellowships  and  educational  ac- 
tivities not  related  directly  to  building  the 
SSC.  The  balance  of  the  $1  billion.  $875  mil- 
lion, is  directly  supporting  the  construction 
of  the  SSC  and,  by  formal  definition  of 
project  costs,  will  offset  the  total  project 
cost. 

Mr.  SIMPSON.  Mr.  President,  this 
morning  Senator  DOMENici  spoke  and 
introduced  a  bill  which  would  provide 
for  a  special  inspector  general  for  the 
General  Accounting  Office.  I  think  that 
that  legislation  is  all  too  necessary  and 
I  commend  the  Senator  ft-om  New  Mex- 
ico for  taking  the  leaui  in  this  matter. 
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Let  me  note,  I  have  received  many 
fine  reports  from  the  GAO  in  my  time 
here,  so  this  is  not  some  universal  in- 
dictment of  the  quality  of  the  GAO's 
work.  Rather,  what  is  needed  is  a  gen- 
eral oversight  function  over  an  agency 
of  the  Government.  That  is  what  we 
are  talking  about.  And  I  think  Senator 
Pete  Domenici  is  right  on  track. 

What  is  needed  is  a  check-and-bal- 
ance  authority  over  GAO,  that  every 
single  other  agency,  indeed  every  other 
branch  of  this  Government,  operates 
under. 

When  James  Madison  established  the 
constitutional  framework  for  our  Gov- 
ernment, he  had  the  foresight  to  real- 
ize that  no  organ  of  Government  would 
be  completely  impartial  or  reliable,  un- 
less another  brajich  of  Government  had 
some  authority  to  question  and  review 
its  work. 

I  point  out  that  all  this  legislation 
does  is  submit  GAO  to  the  same  review 
that  every  other  agency  and  branch  of 
Government  experiences,  and  to  the 
same  review  that  the  Framers  of  our 
Constitution  intended  for  any  organ  of 
the  Federal  Government. 

Today  it  is  apparent  that  the  GAO  it- 
self is  in  need  of  the  same  oversight 
and  objective  monitoring,  which  we 
look  to  the  GAO  to  provide  to  us.  The 
growth  in  resources  which  the  GAO  has 
used  in  recent  years  is  well  docu- 
mented and  undeniable.  But  I  think 
that  most  citizens  would  be  astounded 
to  know  that  the  GAO  budget  is  eight 
times  the  size  of  that  of  the  Congres- 
sional Research  Service.  It  has  grown 
exponentially.  It  is  extraordinary,  as 
to  the  size  of  the  budget  and  the  num- 
ber of  personnel.  Moreover,  the  GAO  is 
employing  its  budget  to  engage  in  ac- 
tivities which,  I  must  say,  routinely 
surprise  me. 

I  did  not  know  that  the  GAO  was  set 
up  to  make  recommendations  regard- 
ing the  relative  virtues  of  the  Amer- 
ican and  Canadian  health  systems,  for 
instance.  Perhaps  some  feel  that  that 
is  what  they  should  be  doing.  However, 
I  do  not  recall  that  the  intent  of  creat- 
ing the  GAO  was  to  provide  a  source  of 
policy  recommendations  on  issues  of 
that  sort.  We  have  enough  policy- 
makers around  Washington  as  it  is, 
without  GAO  getting  into  the  business. 

Let  me  share  with  my  colleagues  a 
personal  example  of  the  sort  of  GAO 
activity  which  I  believe  demonstrates 
clearly  the  need  for  an  inspector  gen- 
eral. As  you  all  know,  I  have  been  deep- 
ly involved  in  immigration  and  refugee 
issues  in  my  time  here.  Any  one  of  the 
things  that  Senator  Kennedy  and  I 
placed  in  the  last  legislation  was  to 
have  a  review,  by  GAO,  to  determine 
whether  employer  sanctions  had  been 
solely  responsible  for  any  discrimina- 
tion. 

So  the  GAO  went  to  work.  They  re- 
leased a  report  finding  widespread  dis- 
crimination resulting  solely— that  is 
the  key  word — from  the  implementa- 


tion o  r  employer  sanctions.  This  report 
was  is  sued  in  spite  of  the  fact— and  this 
is  sta  *tling— in  spite  of  the  fact  that 
GAO'^  chief  of  methodology,  in  their 
section — their  resident 
in  methodology — filed  a  very  de- 
six-page  memorandum  clearly 
that  the  GAO  investigators  had 
Ibund  evidence  in  their  3-year 
to  support  that  conclusion. 
a  idltion,  GAO  hired  a  panel  of  im- 
migra  ;ion  experts  to  review  its  report 
discrimination  caused  by  employer 
caused — before  the 
was  released.  And  that  panel 
unanimously  that  GAO  had  not 
the  discrimination  that  it  had 
measured — which  was  very  small — to 
anything  that  had  anything  to  do  with 
emplc  yer  sanctions.  Nonetheless,  GAO 
jlithely  forward  with  its  finding 
discrimination    to    employer 
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President,  I  am  pretty  sure  I 
why  GAO  made  such  a  finding, 
special  interest  groups  put  the 
pn   them.   They   placed  extreme 
on  GAO  to  find  that  employer 
had  created  new  emplojrment 
I  personally  witnessed 
pressure  throughout  the  years  in 
hearings  and  in  public 
held   specifically    on   em- 
sanctions.   The   GAO  knuckled 
the  pressure  because  it  perceived 
I  finding  of  discrimination  to  be 
tipally  correct;  the  old  specter  of 
haunts  these  hallowed  Halls,  as 
the  halls  of  campuses  around 
United  States  of  America. 

President,  I  think  it  is  up  to  the 
nans  to  resi)ond  to  the  political 
.  That  is  our  job.  But  it  is  the 
of  GAO  to  give  us  a  neu- 
mbiased  report  on  the  topic  that 
has  requested.   The   obvious 
now,     of    special     Interest 
on  the  GAO,  their  internal  staff 
susceptibility  to  the  pressure 
thdse  groups,  should  be  of  great  con- 
to   those   of  us   in   Congress.   We 
to  the  GAO  to  provide  us  with 
not     interpretations,     supposi- 
Facts,    and    not    things 
various  political  interest  groups 
.0  advance.  It  is  exactly  this  sort 
sitaation  which  Senator  Domenici's 
wpuld  address  and  remedy. 
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No  human  being  and  no  agency  is 
above  bias  or  prejudice,  which  is  why 
overs  ght  of  even  the  most  conscien- 
tious public  servants  is  necessary. 

We  can  debate  all  the  proper  func- 
tions of  the  GAO  at  length  but  I  think 
that,  at  the  very  least,  we  need  to  do  a 
bette  •  job  of  defining  what  the  GAO  is 
and  vhat  it  is  supposed  to  do.  That  is 
what  the  special  inspector  general 
woul<  do.  And  that  special  inspector 
genei  il  office,  created  by  this  legisla- 
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review  the  procedures  en- 

)y  the  GAO,  determine  wheth- 

truly  nonpartisan,  whether 

an  excessive  amount  of  Fed- 

and  where  GAO  may  be 

its  mandate. 

an  imi>ortant  goal  to  accom- 
I  believe  we  all  can  join  in  en- 
GAO  is  a  neutral,  impar- 
and  trusted  agency, 
foals  are   in   our  interest  in 
no  matter  which  party  con- 
White  House  or  the  Congress. 
I  urge  my  coUeaigues  to  sup- 
measure,  and  I  yield  the  floor. 
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Mr.  PRESSLER  (for  himself. 

Symms,  Mr.  COCHRAN,  Mr. 

and  Mr.  Grassley): 

A  bill  to  amend  the  Internal 

Code  of  1986  to  allow  a  deduc- 

£. mounts  paid  by  a  health  care 

professiofial    as    interest    on    student 

professional  agrees  to  prac- 

cine  for  at  least  2  years  in  a 

conununity;  to  the  Committee  on 
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June  27,  1991 


CARE  PROVIDERS  INCENTIVE  ACT 

^RESSLER.      Mr.      President, 
am    introducing    legislation. 
Senator  Symms,  Cochran. 
and  Kasten,  that  would  en- 
1  lealth  care  providers  to  estab- 
practice  in  rural  areas.  As 
up  on  the  issue  of  health 
I  believe  that  it  is  impor- 
rfecognize  the  particular  needs 
areas,  where  health  care  man- 
services    are    inadequate, 
of  health  care  providers,  to- 
th  low  reimbursement  rates 
Medicare    and    Medicaid,    dras- 
rpduce  the  number  of  individ- 
by  the  health  care  system. 
State  of  South  Dakota,  there 
exireme  shortage  of  health  care 
Officials    of    the    office    of 
health  in  South  Dakota  have  in- 
that  they  could  easily  place 
practitioners  to  meet  health 
in  the  communities  of  South 
The  National  Association  of 
Health    Centers    recently 
^outh  Dakota  49th  in  the  per- 
Df  population  served  per  pri- 
physician. 

nine  Indian  reservations  in 
Dakota,  these  shortages  are  par- 
critical  and  health  conditions 
bfelow  optimal  levels.  The  Aber- 
Indian  Health  Service,  located  in 
SD,    serves    the    States    of 
South  Dakota  and  also  por- 
owa  and  Nebraska.  This  office 
informed  me  that  as  many  as 
i0ians  are  desperately  needed  to 
adequate  health  care  services 
Native  American  population  in 
States.  They  have  also  em- 
the  need  for  physician  assist- 
practitioners,    and    reg- 
rlurses,  who  are  qualified  to  fill 
ph  irsicians  in  providing  many  es- 
inedical  services.  It  is  urgent 
the^e  shortages  be  addressed. 
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The  legislation  we  are  introducing 
today  would  supplement  existing  pro- 
grams, such  as  the  National  Health 
Service  Corpe.  by  creating  a  modest 
tax  incentive  for  health  care  providers 
to  locate  in  underserved,  niral  areas, 
and  Indian  reservations  that  are  sorely 
in  need  of  health  care  providers. 

Earlier  in  this  Congress,  I  introduced 
similar  legislation  that  encourages 
physicians  to  practice  in  communities 
with  5,000  or  fewer  individuals  and  a 
per  capita  income  of  $15,000  or  less. 
Senator  Symms  and  I  have  worked  to- 
gether to  develop  a  more  comprehen- 
sive bill  that  has  been  expanded  to  in- 
clude registered  nurses,  nurse  practi- 
tioners, and  physician  assistants.  Sen- 
ators Cochran,  Kasten,  and  Grassley 
also  have  joined  in  this  effort.  This  leg- 
islation would  allow  a  deduction  from  a 
taxpayer's  gross  income  of  up  to  S5.000 
for  interest  paid  on  qualified  edu- 
cational loans.  This  deduction  would  be 
available  for  a  minimum  of  two  years, 
and  an  optional  third  year,  in  exchange 
for  a  commitment  to  establish  a  medi- 
cal practice  or  work  in  health  service 
in  a  rural  community. 

The  cost  of  medical  education  is  very 
expensive.  The  American  Association 
of  Medical  Colleges  has  estimated  the 
average  indebtedness  of  medical  school 
graduates  in  1990  was  approximately 
$45,000.  The  three  major  loans  now 
available  to  medical  students  carry  in- 
terest rates  ranging  between  10  and  12 
percent  and  can  be  repaid  over  a  period 
of  10  to  25  years.  We  believe  that  the 
legislation  we  are  submitting  today 
provides  a  reasonable  incentive  for 
health  care  professionals  who  wish  to 
practice  in  underserved  rural  areas  and 
Indian  reservations. 

I  urge  our  colleagues  to  join  in  co- 
sponsoring  this  legislation.  The  basic 
health  care  needs  of  rural  areas  must 
be  addressed.  The  proposal  we  are  offer- 
ing today  makes  a  minor  change  in  the 
tax  code  that  could  result  in  a  major 
expansion  of  access  to  health  care  serv- 
ices. Congress  should  eliminate  dis- 
incentives for  rural  health  care  profes- 
sionals. We  simply  must  be  more  effec- 
tive in  meeting  the  health  care  needs 
of  rural  America. 

Mr.  President,  I  request  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1401 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DEDUCTION  FOR  STUDENT  LOAN 
PAYMENTS  BY  MEDICAL  PROFES- 
SIONALS PRACTICING  IN  RURAL 
AREAS. 

(a)  Interest  on  Student  Loans  Not 
Treated  as  Personal  Interest.— Section 
163(h)<2)  of  the  Internal  Revenue  Code  of  1986 
(defining  personal  interest)  is  amended  by 
striking  "and"  at  the  end  of  subparagraph 
(D).  by  striking  the  period  at  the  end  of  sub- 


paragraph (E)  and  inserting  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subi)aragraph: 

"(F)  any  qualified  medical  education  inter- 
est (within  the  meaning  of  subeectlon  (k))." 
(b)  Qualified  Medical  Education  Inter- 
est Defined.— Section  163  of  the  Internal 
Revenue  Code  of  1986  (relating  to  interest  ex- 
penses) is  amended  by  redesignating  sub- 
section (k)  as  subsection  (1)  and  by  inserting 
after  subsection  (j)  the  following  new  sub- 
section: 

"(k)  Qualified  Medical  Education  inter- 
est OF  Medical  Professionals  Practicino 
IN  Rural  Areas.— 

"(1)  In  general.— For  purposes  of  sub- 
section (h)(2)(F).  the  term  'qualified  medical 
education  Interest'  means  an  amount  which 
bears  the  same  ratio  to  the  interest  pdid  on 
qualified  educational  loans  during  the  tax- 
able year  by  an  individual  performing  serv- 
ices under  a  qualified  rural  medical  practice 
agreement  as— 

"(A)  the  number  of  months  during  the  tax- 
able year  during  which  such  services  were 
performed,  bears  to 

"(B)  the  number  of  months  in  the  taxable 
year. 

"(2)  Dollar  LxmrrATioN.- The  aggregate 
amount  which  may  be  treated  as  qualified 
medical  education  Interest  for  any  taxable 
year  with  respect  to  any  individual  shall  not 
exceed  S5,(KX>. 

"(3)  Qualified  rural  medical  practice 
agreement.- For  purposes  of  this  sub- 
section- 

"(A)  In  general.— The  term  'qualified 
rural  medical  practice  agreement'  means  a 
written  agreement  between  an  individual 
and  an  applicable  rural  community  under 
which  the  individual  agrees — 

"(1)  in  the  case  of  a  medical  doctor,  upon 
completion  of  the  Individual's  residency  (or 
internship  if  no  residency  Is  required),  or 

"(ii)  in  the  case  of  a  registered  nurse,  nurse 
practitioner,  or  physician's  assistant,  upon 
completion  of  the  education  to  which  the 
qualified  education  loan  relates, 
to  perform  full-time  services  as  such  a  medi- 
cal professional  in  the  applicable  rural  com- 
munity for  a  period  of  24  consecutive 
months.  An  individual  and  an  applicable 
rural  community  may  elect  to  have  the 
agreement  apply  for  36  consecutive  months 
rather  than  24  months. 

"(B)  Special  rule  for  computing  peri- 
ods.— An  Individual  shall  be  treated  as  meet- 
ing the  24  or  36  consecutive  month  require- 
ment under  subparagraph  (A)  if,  during  each 
12-consecutive  month  period  within  either 
such  period,  the  Individual  performs  full- 
time  services  as  a  medical  doctor,  registered 
nurse,  nurse  practitioner,  or  physician's  as- 
sistant, whichever  applies,  in  the  applicable 
rural  community  during  9  of  the  months  in 
such  12-consecutive  month  period.  For  pur- 
poses of  this  subsection,  an  individual  meet- 
ing the  requirements  of  the  preceding  sen- 
tence shall  be  treated  as  performing  services 
during  the  entire  12-month  period. 

"(C)  Appucable  rural  coMMUNmr.— The 
term  'applicable  rural  community'  means — 

"(i)  any  political  subdivision  of  a  State 
which— 

"(I)  has  a  population  of  5.000  or  less,  and 
"(II)  has  a  per  capita  income  of  $15,000  or 
less,  or 

"(ii)  an  Indian  reservation  which  has  a  per 
capita  income  of  $15,000  or  less. 

"(4)     QUAUFIED     EDUCATIONAL     LOAN.— The 

term  'qualified  educational  loan'  means  any 
indebtedness  to  pay  qualified  tuition  and  re- 
lated expenses  (within  the  meaning  of  sec- 
tion 117(b))  and  reasonable  living  expenses— 


"(A)  which  are  paid  or  incurred — 

"(1)  as  a  candidate  for  a  degree  as  a  medi- 
cal doctor  at  an  educational  institution  de- 
scribed in  section  170<b)(l)(A)(li).  or 

"(11)  In  connection  with  courses  of  Instruc- 
tion at  such  an  institution  necessary  for  cer- 
tification as  a  registered  nurse,  nurse  practi- 
tioner, or  physician's  assistant,  and 

"(B)  which  are  paid  or  incurred  within  a 
reasonable  time  before  or  after  such  indebt- 
edness is  incurred. 

"(5)  Recapture.— If  an  individual  falls  to 
carry  out  a  qualified  rural  medical  practice 
agreement  during  any  taxable  year,  then — 

"(A)  no  deduction  with  respect  to  such 
agreement  shall  be  allowable  by  reason  of 
subsection  (h)(2KF)  for  such  taxable  year  and 
any  subsequent  taxable  year,  and 

"(B)  there  shall  be  included  In  gross  in- 
come for  such  taxable  year  the  aggregate 
amount  of  the  deductions  allowable  under 
this  section  (by  reason  of  subsection 
(h)(2)(F))  for  all  preceding  taxable  years. 

"(6)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'registered  nurse',  "nurse 
practitioner',  and  'physician's  assistant' 
have  the  meaning  given  such  terms  by  sec- 
tion 1861  of  the  Social  Security  Act." 

(b)  Deduction  allowed  dj  computino  Ad- 
justed Gross  Income.— Section  62(a)  of  the 
Internal  Revenue  Code  of  1966  is  amended  by 
inserting  after  paragraph  (13)  the  following 
new  paragraph: 

"(14)  Interest  on  student  loans  of  rural 
he:alth  professionals.— The  deduction  al- 
lowable by  reason  of  section  163(h)(2)(F)  (re- 
lating to  student  loan  payments  of  medical 
professionals  practicing  In  rural  areas)." 

(c)  Effective  DA-rE.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

Mr.  S"^^MS.  Mr.  President.  I  am 
proud  to  join  Senator  Pressler  today 
in  introducing  legislation  to  encourage 
medical  professionals  to  start  their 
practices  in  nu'al  areas.  While  we  have 
made  some  progress  in  recent  years  ad- 
dressing rural  health  care  issues,  we 
still  have  a  long  way  to  go. 

Finding  adequate  health  care  is  an 
especially  difficult  problem  in  rural 
areas  of  this  Nation.  In  my  own  State, 
where  the  doctor-to-resident  ratio  is 
less  than  a  third  of  the  national  aver- 
age, aind  the  lowest  in  the  Nation,  the 
scarcity  of  local  health  care  has  sub- 
jected people  to  regular  trips  of  over 
150  miles  to  get  basic  medical  atten- 
tion. 

Part  of  the  problem  is  that  reduc- 
tions in  Medicare  reimbursements  have 
placed  a  tremendous  burden  on  rural 
hospitals  and  health  care  practitioners. 
Medical  personnel  in  rural  areas  do  not 
have  a  large  number  of  patients  over 
whom  they  can  spread  increased  costs 
to  make  up  for  lost  Medicare  funds.  In 
fact,  in  many  cases  the  majority  of  pa- 
tients seen  by  rural  hospitals  and  doc- 
tors are  covered  by  Medicare.  When 
Medicare  reimbursements  are  reduced, 
rural  health  care  providers  can,  quite 
simply,  be  driven  out  of  business. 

Another  part  of  the  problem  is  that 
medical  professionals,  whether  doctors, 
physician's  assistants,  or  nurses,  often 
leave  school  with  an  enormous  moun- 
tain of  debt  in  the  form  of  student 
loans.  Rural  areas  often  don't  generate 
enough  income  for  the  doctor  or  nurse 
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rigrht  out  of  school  to  survive  finan- 
cially in  the  face  of  thousands  of  dol- 
lars of  payments  of  interest  and  prin- 
cipal each  year. 

Consequently,  they  are  forced  by  fi- 
nancial considerations  to  begrin  their 
practice  in  an  urban  area.  Of  course, 
once  their  practice  is  going  it's  that 
much  harder  to  move  to  a  rural  area 
even  after  these  student  loans  are  paid 
off.  So  even  those  doctors  and  nurses 
who  would  otherwise  choose  to  practice 
in  rural  areas  wind  up  staying  in  the 
cities.  A  cycle  develops  in  which  rural 
areas  remain  underserved. 

Mr.  President,  the  bill  Senator  Pres- 
SLER  and  I  are  introducing  today  at- 
tempts to  break  this  cycle.  Our  bill  en- 
courages medical  professionals  right 
out  of  school  to  set  up  their  practice  in 
rural  areas  by  reducing  some  of  the  fi- 
nancial pressures.  We  accomplish  this 
by  allowing  these  individuals  to  deduct 
up  to  $5,000  in  student  loan  interest 
costs  each  year  for  2  years.  Moreover, 
they  get  to  take  this  deduction  wheth- 
er or  not  they  itemize  their  other  de- 
ductions because  the  student  loan  de- 
duction is  taken  against  their  gross  in- 
come, not  against  their  adjusted  gross 
income. 

Under  our  bill,  this  deduction  would 
be  available  to  physicians,  physician's 
assistants,  registered  nurses,  and  nurse 
practitioners  if  they  agree  to  practice 
for  2  consecutive  years  in  a  rural  area 
as  evidenced  by  a  qualified  medical 
practice  agreement  between  the  indi- 
vidual and  the  applicable  rural  commu- 
nity. And  the  deduction  is  available  for 
a  third  year  if  they  continue  their 
practice  for  a  third  year. 

Our  bill  describes  a  rural  area  as  a 
political  subdivision  of  a  State  or  an 
Indian  reservation  which  has  a  popu- 
lation of  5,000  or  less,  and  which  has  a 
per  capita  income  of  $15,000  or  less. 

I  would  also  like  to  point  out  to  my 
colleagues  that  this  bill  is  entirely 
consistent  with  good  tax  policy.  As  a 
general  rule,  interest  expense  on  stu- 
dent loans  should  be  deductible.  Some- 
how, in  its  attempt  to  discourage  con- 
sumption by  disallowing  the  interest 
deduction  on  consumer  debt,  the  inter- 
est deduction  on  student  loans  got 
swept  in,  too.  It's  not  hard  to  see  that 
consumer  debt  and  student  loans  are 
very  different  matters.  Student  loans 
are  much  more  like  business  loans,  the 
interest  on  which  is  clearly  deductible. 
And  I  don't  think  it  is  hard  to  see, 
therefore,  that  the  interest  expense  on 
medical  professionals'  student  loans 
should  be  deductible. 

This  is  not  a  major  tax  bill.  It's  a 
small  bill.  But  its  effects  could  be  truly 
astounding  because  it  breaks  the  cycle 
in  which  financial  pressures  drive  med- 
ical professionals  away  from  practicing 
in  rural  areas. 

This  bill  creates  a  new  cycle.  It  cre- 
ates a  cycle  of  encouraging  medical 
professionals  to  begin  their  practice  in 
a  rural  area.  And  once  a  medical  pro- 
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has  set  up  practice  in  a  rural 
will  be  relatively  easy  to  con- 
practice  there. 
President,  access  to  health  care 
gett  ing  more  difficult  every  year  for 
reside!  its  of  rural  areas.  It  is  time  for 
the  Cc  ngrress  to  recogrnize  the  needs  of 
Ameri;a's  rural  population  and  reduce 
inf  quity  in  health  care  availability 
rural  and  urban  areas.  It  is 
break  the  cycle  of  discourage- 
md  start  the  cycle  of  encourag- 
bi  ight  young  medical  people  to 
t  heir  practices  in  the  underserved 
<  ommunities  of  America. 
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]  ly  Mr.  ADAMS  (for  himself,  Mr. 
Reid,  Mr.  Bryan,  Mr.  Metzen- 
BAUM,  Mr.  Cranston,  Mr. 
Daschle,  Mr.  Wirth,  Mr.  San- 
ford,  Mr.  LiEBERMAN,  Mr.  Hat- 
field,   Mr.    Harkin,    and    Mr. 

KENNEDY): 

.  A  bill  to  provide  for  improved 
waste  management  at  defense 
Federil  nuclear  facilities,  and  for  other 
purpoi  es;  to  the  Committee  on  Armed 
Servic  as. 

DEFENCE  FEDERAL  NUCLEAR  FACILmES  WASTE 
MANAGEMENT  ACT 

ADAMS.    Mr.    President,    I   am 
tfcday  to  introduce  the  Federal  nu- 
environmental  response  fund,  a 
kave  authored  to  improve  the  ac- 
countability of  the  Department  of  En- 
it  tries  to   clean  up  decades 
of    contamination    at    nuclear 
facilities  across  the  country. 
Reid,    Bryan,    Metzenbaum, 
CRANSTON,  Wirth,  Sanford, 
Hatfield,    Harkin,    and 
join  me  as  original   cospon- 
this  bill  today. 

a,  few  years  now,  the  Department 
has  been  entering  into  agree- 
with     individual     States     and 
brancies  of  the  Environmental  Protec- 
j  Lgency  to  clean  up  and  prevent 
contamination  at  their  nuclear 
es.    These    agreements    include 
milestones  for  the  accomplish- 
)f  environmental  goals. 
V^ashington  State  we  have  the  Tri- 
Agreement,    in   Colorado   there 
number  of  agreements,  including 
Fedf  ral  Facilities  Compliance  Agree- 
and  an  agreement  in  principle, 
on  with  other  States, 
problem  is  we  don't  know  how 
these   cleanup  agreements   will 
if  DOE  is  living  up  to  the  agree- 
at    all.    We    don't    even    know 
agreement  deadlines  DOE  may 
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We  wan' ,  DOE's  5-year  planning  proc- 
ess to  be  ]  (ermanently  connected  to  the 
costs  of  meeting  site-specific  mile- 
stones anl  we  want  its  budget  to  be 


these   cleanup   agreements. 


Hanford    alone,    an    analysis    by 
of  America  Northwest  suggests 
the   DOE   budget   falls   short   of 
fundii  g  Tri-Party  commitments  by  al- 
400  million. 

bill  seeks  to  make  the  Depart- 
of  Energy  accountable  for  its  en- 
spending.    We    want    to 
how  the  money  is  being  spent 
\*hat  results  the  taxpayer  is  get- 


The  bill  urould  also  require  DOE  host 
States  to  report  to  Congress  annually 
on  the  aqequacy  of  site  activities  and 
budgets.  Altogether,  this  bill  should 
give  the  C  ongress  a  much  better  handle 
on  site-sp  jcific  problems  and  needs. 

This  bill  will  set  up  a  separate  fund 
for  DOE' s  environmental  restoration 
and  waste  management  spending.  This 
account  M'ould  be  set  up  in  the  Treas- 
ury and  is  meant  to  make  it  difficult 
for  the  I  apartment  of  Energy  or  its 
contractors  to  shift  environmental 
funds  to  r  onenvironmental  missions. 

There  are  some  other  provisions  in 
the  bill  t  tiat  are  also  worthy  of  men- 
tion. The  bill  would  permanently  ele- 
vate the  Dffice  of  Environmental  Res- 
toration ind  Waste  Management,  cur- 
rently hei  ided  by  Mr.  Leo  Duffy,  to  the 
assistant  secretary  level.  It  would  re- 
quire DOE,  host  States,  and  EPA  to 
agree  on  ;omprehensive  land  use  plans 
for  each  liite;  these  plans  are  essential 
to  reviewing  DOE's  environmental  pri- 
orities. F  nally,  the  bill  seeks  to  codify 
the  Depai  tment  of  Energy's  practice  of 
making  grants  to  States  to  facilitate 
environmental  monitoring  of  DOE  nu- 
clear ins  :a,llations.  These  sites  often 
tax  State  environmental  agencies  with 
their  size  and  complexity,  and  I  would 
like  to  sue  this  system  codified  while 
Secretarji  Watkins  is  at  DOE. 

With  ttis  bill  Congress  will  be  better 
able  to  oyersee  how  the  Department  of 
Energry  ii  spending  its  environmental 
dollars  md  what  results  are — or 
aren't — cuming  of  these  dollars.  This 
accounta  )ility  is  much  needed  in  a 
budget  tl  at  has  grown  from  about  $900 
million  i  i  1988  to  a  requested  $2.2  bil- 
lion in  19 12. 

The  bil  will  also  serve  to  strengthen 
the  States'  input  into  the  Department 
of  Energir's  cleanup  priorities.  States 
need  to  lave  this  input — States  with 
DOE  nuclear  facilities  have  a  great 
stake  in  iieeing  that  these  installations 
are  as  pollution  free  as  possible.  This 
bill  helps  to  translate  the  States'  inter- 
ests into  DOE  and  congressional  budget 
priorities . 

Mr.  Prdsident,  I  am  happy  to  be  in- 
troducing this  bill  today.  I  hope  for  its 
early  corsideration  and  expect  that  if 
it  is  enacted  it  will  significantly  im- 
prove oversight  of  DOE's  environ- 
mental activities.* 
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S.  1403 
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VIr.  BURNS: 

A  bill  for  the  relief  of  Ron 
to  the  Committee  on  the  Ju- 


RELIEF  OF  RON  BUXBAUM 

BfRNS.    Mr.    President,    I   rise 

offer  legislative  relief  for  the 

^uxbaum  family  of  Fairview, 

is  a  beet  grower  who  farms 

Yellowstone   River   in   the 


June  27,  1991 


CONGRESSIONAL  RECORD— SENATE 


16941 


eastern  part  of  our  State.  Each  year 
Ron,  as  do  other  beet  growers,  hires 
migrant  labor  to  assist  in  the  beet 
crop. 

However,  when  Ron  was  unable  to 
hire  a  migrant  worker  who  showed  up 
unannounced  at  his  farm,  he  later 
found  that  he  was  being  sued  in  a  court 
in  Texas  for  breach  of  contract.  Those 
suing  Ron  probably  thought  that  he 
would  make  an  easy  mark.  To  have  a 
suit  brought  in  far  away  Texas  and  by 
a  legal  group  known  for  its  advocacy  of 
migrant  rights. 

But  Ron  knew  that  he  had  done  noth- 
ing wrong.  And  he  decided  to  fight. 
Well,  Ron  eventually  won — the  case 
was  thrown  out  of  court — but  at  a  con- 
siderable cost.  The  cost  wasn't  in  just 
dollars  spent,  although  some  $35,000 
were  spent,  but  also  in  an  emotional 
cost  and  in  a  cost  to  the  Buxbaum  fam- 
ilies health. 

Ron  suffered  a  near  heart  attack  that 
put  him  in  the  hospital.  The  grades  of 
the  two  children  suffered  badly  and 
counseling  was  required.  The  banks 
that  had  provided  Ron  with  operating 
capital  became  uncertain  about  his 
ability  to  repay. 

All  of  this  happened  to  Ron  simply 
because  a  federally  funded  advocacy 
group  in  Texas  saw  an  opportunity  to 
take  a  Montana  farmer  for  some  easy 
money.  It  shouldn't  be  allowed  to  h&p- 
pen.  And  in  at  least  this  one  case  it 
didn't  happen.  The  Federal  Govern- 
ment owes  Ron  Buxbaum  the  money  he 
spent  to  defend  himself.  In  truth,  it 
owes  him  a  whole  lot  more. 

Mr.  President,  I  ask  that  the  full  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1403 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  S35,000  to  Ron  Buxbaum  of 
Fairview,  Montana.  Such  sum  shall  be  full 
and  complete  satisfaction  of  all  costs  arising 
out  of  the  legal  defense  and  mental  pain  and 
suffering  incurred  as  a  result  of  legal  action 
Initiated  by  the  Texas  Rural  Legal  Aid 
group,  a  federally-funded  advocacy  group. 

Sec.  2.  Nothing  in  this  Act  shall  be  con- 
strued as  an  admission  of  liability  on  the 
part  of  the  United  States. 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Hatch)  (by  request): 
S.  1404.  A  bill  to  amend  the  Job 
Training  Partnership  Act  to  improve 
the  delivery  of  services  to  hard-to- 
serve  youth  and  adults,  to  establish  the 
Youth  Opportunities  Unlimited  Pro- 
gram, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

JOB  TRAINING  PARTNERSHIP  ACT  AMENDMENTS 

Mr.  THURMOND.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Subcommittee    on    Employment    and 


Productivity  of  the  Labor  and  Human 
Resources  Committee,  I  am  pleased  to 
introduce  by  request  the  Job  Training 
Partnership  Act  Amendments  of  1991.  I 
am  pleased  that  the  ranking  minority 
member  of  the  Labor  and  Human  Re- 
sources Committee,  Senator  Hatch,  is 
joining  in  the  introduction  of  this  ad- 
ministration proposal.  This  bill  would 
amend  the  Job  Training  Partnership 
Act  [JTPA]  by  improving  the  targeting 
of  JTPA  funds  to  those  facing  serious 
barriers  to  employment,  strengthening 
program  accountability,  enhancing  ex- 
isting job  training  services,  and  pro- 
moting the  coordination  of  a  broad 
range  of  programs  and  resources. 

In  1989,  the  administration  submitted 
a  similar  proposal  which  was  later 
modified.  That  modified  proposal  came 
before  the  Senate  during  the  last  days 
of  the  101st  Congress,  but  unfortu- 
nately a  final  bill  was  not  agreed  to  by 
the  House  and  Senate  for  final  action. 
The  bill  introduced  today  includes 
some  of  the  concepts  from  that  legisla- 
tion as  well  as  other  proposals. 

Mr.  President,  in  its  9  years  of  exist- 
ence, the  Job  Training  Partnership  Act 
has  helped  many  Americans  develop 
the  skills  they  need  to  enter  the  work 
force  as  productive  citizens.  We  must 
continue  to  build  upon  and  enhance  the 
public-private  sector  partnership  pro- 
vided for  in  the  act.  This  legislation  in- 
troduced today  would  do  just  that. 

I  ask  unanimous  consent  that  the 
letter  of  transmittal,  a  statement  in 
explanation  of  the  bill,  a  section-by- 
section  analysis,  and  the  text  of  the 
bill  appear  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1404 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  at  the  "Job  Train- 
ing Partnership  Act  Amendments  of  1991". 

SEC  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  is  as  follows: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TTTLE  I— AMENDMENTS  TO  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Sec.  101.  Statement  of  purpose. 

Sec.  102.  Authorization  of  appropriations. 

Sec.  103.  Definitions. 

Sec.  104.  Composition  of  private  industry 
council. 

Sec.  105.  Job  training  plan. 

Sec.  106.  Performance  standards. 

Sec.  107.  Selection  of  service  providers. 

Sec.  108.  Limitation  on  certain  costs. 

Sec.  109.  Governor's  coordination  and  special 
services  plan. 

Sec.  110.  State  council. 

Sec.  111.  State  education  coordination  and 
grants. 

Sec.  112.  Repealer. 

Sec.  113.  General  program  requirements. 

Sec.  114.  Benefits. 

Sec.  115.  Fiscal  controls;  sanctions. 

Sec.  116.  Reports,  recordkeeping,  and  inves- 
tigations. 


Sec.  117.  Establishment  of  Adult  Opportunity 
Proptun. 

Sec.  118.  Establishment  of  Youth  Oppor- 
tunity Program. 

Sec.  119.  Elmployment  and  training  assist- 
ance for  dislocated  workers. 

Sec.  120.  Job  Corpe. 

Sec.  121.  Establishment  of  Youth  Opportuni- 
ties Unlimited  Program. 

Sec.  122.  Technical  and  conforming  amend- 
ments. 

Sec.  123.  Effective  date;  transition  provi- 
sions. 

TTTLE  n— STATE  HUMAN  RESOURCE 
INVESTMENT  COUNCIL 

Sec.  201.  Establishment  of  State  Human  Re- 
source Investment  Council. 
Sec.  202.  Duties  of  State  council  with  respect 

to  applicable  programs. 
Sec.  203.  Effective  date. 

TITLE  1— AMENDMENTS  TO  THE  JOB 
TRAINING  PARTNERSHIP  ACT 
SEC.  101.  STATEIMENT  OF  PURPOSE. 

Section  2  of  the  Job  Training  Partnership 
Act  (hereafter  in  this  title  referred  to  as 
"the  Act")  is  amended  to  read  as  follows: 

"Sec.  2.  It  is  the  purpose  of  this  Act  to  es- 
tablish programs  to  prepare  youth  and 
adults  facing  serious  barriers  to  emplojrment 
for  participation  in  the  labor  force  by  provid- 
ing job  training  and  other  services  that  will 
result  in  increased  employment  and  earn- 
ings, increased  educational  and  occupational 
skills,  and  decreased  welfare  dependency.". 
SEC.  102.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Section  3(a)(1)  of  the  Act  is  amended 
by- 

(1)  striking  "part  B"  and  inserting  "iwrts 
B'and  H",  and 

(2)  striking  "succeeding  fiscal  year"  and 
inserting  "of  fiscal  years  1992  through  1997". 

(b)  Section  (3)(b)  of  the  Act  is  amended  by 
striking  "succeeding  fiscal  year"  and  insert- 
ing "of  fiscal  years  1992  through  1997". 

(c)  Section  (3)(c)(2)  of  the  Act  is  amended 
by  striking  "succeeding  fiscal  year"  and  in- 
serting "of  fiscal  years  1992  through  1997". 

(d)  Section  (3)(d)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  in  paragraph  (1)  (as  redesignated  in 
paragraph  (1)  of  this  subsection),  by  striking 
"succeeding  fiscal  year"  and  inserting  "of 
fiscal  years  1992  through  1997";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  There  are  authorized  to  be  appro- 
priated S25.000.000  for  each  of  fiscal  years  1992 
through  1994  to  carry  out  part  H  of  title  IV.". 

(e)  Section  (3)(e)(2)  of  the  Act  is  amended 
by  striking  "part  A"  and  inserting  "parts  A 
and  B". 

SEC  lOS.  DEFINmONS. 

Section  4  of  the  Act  is  amended — 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  The  term  "basic  skills  deficient" 
means  reading  or  computing  skills  at  or 
below  the  8th  grade  level  on  a  generally  ac- 
cepted standard  test  or  equivalent  score  on  a 
criterion  referenced  test."; 

(2)  in  paragraph  (5),  by— 

(A)  inserting  "organizations  serving  older 
workers,"  after  "Jobs  for  Youth,",  and 

(B)  striking  "(including  the  National 
Urban  Indian  Council)"  after  "Indians"; 

(3)(A)  in  paragraph  (8)(B)(i).  by  striking 
"level  determined  in  accordance  with  cri- 
teria established  by  the  Director  of  the  Of- 
fice of  Management  and  Budget"  and  insert- 
ing "income  guidelines  promulgated  each 
year  by  the  Secretary  of  Health  and  Human 
Services", 

(B)  in  paragraph  (8)(D).  by  inserting  "sub- 
sections (a)  and  (c)  or"  after  "under",  and 
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(C)  In  para«rraph  (8)(F),  by  striking  "adult 
handicapped  individual"  and  inserting  "indi- 
vidual with  disabilities": 

(4)  in  paragraph  (10),  by  striking  "handi- 
capped individual"  and  inserting  "individual 
with  disabilities": 

(5)  in  paragraph  (22),  by  striking  "Trust 
Territory  of  the  Pacific  Islands"  and  insert- 
ing "Freely  Associated  States  and  the  Re- 
public of  Palau": 

(6)  in  paragraph  (24),  by  inserting  "drug 
and  alcohol  abuse  counseling  and  referral. 
Individual  and  family  counseling,"  after 
"health  care,": 

(7)  by  amending  paragraph  (29)  to  read  as 
follows: 

"(29)  The  term  'displaced  homemaker' 
means  an  individual  who  has  been  providing 
unpaid  services  to  family  members  in  the 
home  and  who— 

"(A)  has  been  dependent  either— 

"(1)  on  public  assistance  and  whose  young- 
est child  is  within  2  years  of  losing  eligi- 
bility under  part  A  of  title  IV  of  the  Social 
Security  Act.  or 

"(ii)  on  the  income  of  another  family  mem- 
ber but  is  no  longer  supported  by  that  in- 
come, and 

"(B)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment.":  and 

(8)  by  adding  the  following  new  paragraphs 
after  paragraph  (29): 

"(30)  The  term  'educational  agency'  means 
(1)  a  public  local  school  authority  having  ad- 
ministrative control  of  middle  schools  or 
secondary  schools:  (2)  an  accredited  public  or 
private  Institution  legally  authorized  to  pro- 
vide alternative  middle  or  high  school  edu- 
cation: (3)  any  public  educational  institution 
or  agency  having  administrative  control  of 
secondary  and  postsecondary  vocational  edu- 
cation programs;  (4)  any  institution  legally 
authorized  to  provide  postsecondary  edu- 
cation: or  (5)  any  postsecondary  educational 
institution  operated  by  or  on  behalf  of  any 
Indian  tribe  which  is  eligible  to  contract 
with  the  Secretary  of  the  Interior  for  the  ad- 
ministration of  programs  under  the  Indian 
Self-Determination  Act  or  under  the  Act  of 
April  16,  1934. 

"(31)  The  term  'participant'  means  an  indi- 
vidual who  has  been  determined  to  be  eligi- 
ble to  participate  in  and  who  is  receiving 
services  (except  post-termination  services 
authorized  under  sections  204(c)(5)  and 
254(d)(6))  under  a  program  authorized  and 
funded  by  this  Act. 

"(32)  The  term  "termination"  means  the 
separation  of  a  participant  who  is  no  longer 
receiving  services  (except  post-termination 
services  authorized  under  sections  204(c)(5) 
and  254(d)(6))  under  a  program  authorized 
and  funded  by  this  Act. 

••(33)  The  term  "school  dropout'  means  an 
individual  who  is  no  longer  attending  any 
school  and  who  has  not  received  a  secondary 
school  diploma  or  a  certificate  from  a  pro- 
gram of  equivalency  for  such  a  diploma. 

•"(34)  The  term  "JOBS'  means  the  Job  Op- 
portunities and  Basic  Skills  Training  Pro- 
gram authorized  under  part  F  of  title  IV  of 
the  Social  Security  Act.". 

SEC.  104.  COMPOSITION  OF  PRIVATE  INDUSTRY 
COUNCII- 

Section  102(aM2)  of  the  Act  is  amended  by 
Inserting  "local  welfare  agencies,"  before 
"organized". 

SEC.  lOS.  JOB  TRAINING  PLAN. 

(a)  Section  104(a)  of  the  Act  Is  amended  by 
inserting  "under  title  II"'  after  "appro- 
priated". 

(b)  Section  104(b)  of  the  Act  is  amended  to 
read  as  follows: 
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Sach  job  training  plan  for  the  pro- 
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coordinated  or  joint  implementation 
development,   placement,  and  other 

outreach  activities: 
description  of  methods  of  complying 
coordination  criteria  contained  in 
Governor's    Coordination    and    Special 
Plan: 

description  of  linkages  with  appro- 
kgencies  designed  to  enhance  the  pro- 
}f  services  and  avoid  duplication,  in- 


with    appropriate    edu- 
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"(U)  fisci  il  control  (including  procurement. 


agreements 
agencies: 
arrangements  with  other  education, 
and  employment  programs  author- 
federal  law:  and 

if  forts  to  ensure  the  effective  delivery 

services  to  participants  in  coordination 

cal  welfare  agencies  and  other  local 

community   organizations,   volun- 

gt-oups,    business    and    labor   organiza- 

ind  other  training,  education,  employ- 

md  social  service  programs: 

:oals  and  objectives  for  the  programs, 

performance  goals  established  in 

with  standards  prescribed  under 

106: 

idult  and  youth  program  budgets  for 

pr  )gram  years  and  any  proposed  expend- 

'or  the  succeeding  two  program  years, 

detail  as  is  determined  to  be  nec- 

by  the  entity  selected  to  prepare  this 

of    the    plan    pursuant    to    section 

)(B)  and  to  meet  the  requirements  of 

108: 

procedures  for  identifying  and  select- 
pfrticipants,    including,    where    appro- 
outreach  efforts  to  recruit  locally  de- 
target  groups,  and  for  eligibility 
and  verification: 
description  of— 
(A)|the  assessment  process  that  will  iden- 
1  articipant    skill    levels    and    service 
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the  services  to  be  provided,  including 

duration  of  service  and  the  es- 

training  cost  per  participant: 

the  competency  levels  to  be  achieved 

as  a  result  of  program  par- 

ticipaflon:  and 

procedures   for   evaluating    the 
of  participants  in  achieving  com- 
les: 

a  description  of  the  procedures  and 
methc  Is  of  carrying  out  title  V.  relating  to 
incent  ive  bonus  payments  for  the  placement 
'  individuals  eligible  under  such  title: 

procedures  for  selecting  service  pro- 
consistent  with  section   107,   which 
:  nto  account  past  performance  in  job 
training  or  related  activities,  fiscal  account- 
and  ability   to   meet   performance 
standards: 


monitorine 
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system  re  juirements),  accounting,  audit, 
and  debt  ;ollection  procedures,  consistent 
with  section  164,  to  assure  the  proper  dls- 
bursal  of,  i  ,nd  accounting  for,  funds  received 
under  title  U:  and 

•"(12)  procedures  for  the  preparation  and 
submission  of  an  annual  report  to  the  Gov- 
ernor, whic  h  shall  Include — 

""(A)  a  dsscription  of  activities  conducted 
during  the  program  year: 

'"(B)  chai  acteristics  of  participants:  and 

"'(C)  the  extent  to  which  applicable  per- 
formance standards  were  met.". 
SEC.  106.  PEavORMANCE  STANDARDS. 

Section  06  of  the  Act  is  amended  to  read 
as  follows: 

"Sec.  1«.  (a)  The  Congress  recognizes  that 
job  trainin  %  is  an  investment  in  human  cap- 
ital and  n  )t  an  expense.  In  order  to  deter- 
mine whet  ler  that  investment  has  been  pro- 
ductive, th|6  Congress  finds  that— 

"'(1)  it  is  essential  that  criteria  for  measur- 
ing the  re  .urn  on  this  investment  be  devel- 
oped: and 

""(2)  the  Dasic  return  on  the  investment  is 
to  be  meiisured  by  increased  employment 
and  earnii  gs,  reductions  in  welfare  depend- 
ency, and  Increased  educational  attainment 
and  occupc  tional  skills. 

"(b)(1)  111  order  to  determine  whether  the 
basic  measures  described  in  subsection  (a) 
are  achlev  jd  for  programs  under  parts  A  and 
B  of  title  n,  the  Secretary,  in  consultation 
with  the  S  jcretary  of  Education  and  the  Sec- 
retary of  ;  lealth  and  Human  Services,  shall 
prescribe  i  erformance  standards. 

"(2)  Thn  standards  for  adult  programs 
under  part  A  of  title  n  shall  be  based  on  ap- 
propriate 1  actors  which  may  include — 

"'(A)  pis  cement  in  unsubsidized  employ- 
ment: 

"(B)  rei  ention  in  unsubsidized  employ- 
ment; 

""(C)  the  Increase  in  earnings,  including 
hourly  wai  res, 

""(D)  the  reduction  in  welfare  dependency: 
and 

""(E)  th(  acquisition  of  skills,  including 
basic  skii:  s.  required  to  promote  continued 
employability  in  the  local  labor  market,  pro- 
vided that  the  acquisition  of  such  skills  is  in 
addition  to  obtaining  one  or  more  of  the  out- 
comes diiscribed  in  subjjaragraphs  (A) 
through  (I  I). 

"(3)(A)  In  addition  to  appropriate  utiliza- 
tion of  the  factors  described  in  paragraph  (2). 
the  stands  rds  for  youth  programs  under  part 
B  of  title  1 1  shall  include — 

"•(i)  atiainment  of  employment  com- 
petencies: 

'"(ii)  secondary  and  postsecondary  school 
completio  i  or  the  equivalent  thereof:  and 

"'(iii)  ei  rollment  in  other  training  pro- 
grams or  apprenticeships,  or  enlistment  in 
the  Armec  Forces. 

•"(B)  The  Secretary  may  prescribe  vari- 
ations in  the  standards  under  subparagraph 
(A)  to  relect  the  differences  between  in- 
school  anc  out-of-school  programs. 

•'(4)  The  private  industry  council,  in  con- 
sultation with  educational  agencies  and  the 
private  srctor,  shall  determine  levels  for 
competeni  y  standards  based  on  such  factors 
as  entry  s  cill  levels  and  other  hiring  require- 
ments. 

"(5)  The  standards  shall  include  provisions 
governing  - 

"(A)  the  base  period  prior  to  program  par- 
ticipation that  will  be  used: 

"■(B)  a  'epresentative  period  after  termi- 
nation fro  fn  the  program  that  is  a  reasonable 
indicator  of  post-program  employment  and 
earnings:  ind 
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"(C)  cost-effective  methods  for  obtaining 
such  data  as  are  necessary  to  carry  out  this 
section,  which,  notwithstanding  any  other 
provision  of  law,  may  include  access  to  earn- 
ings records.  State  employment  security 
records.  Federal  Insurance  Contributions  Act 
records.  State  aid  to  families  with  dependent 
children  records,  statistical  sampling  tech- 
niques, and  similar  records  or  measures, 
with  appropriate  safeguards  to  protect  the 
confidentiality  of  the  Information  obtained. 

"(6)  The  Secretary  shall  prescribe  perform- 
ance standards  relating  gross  program  ex- 
penditures to  various  performance  measures. 
Such  standards  shall  not  be  taken  into  con- 
sideration in  the  award  of  incentive  grants 
pursuant  to  paragraph  (7). 

"(7)  From  funds  available  pursuant  to  sec- 
tions 202(d)(1)(C)  and  252(d)(l)C),  each  Gov- 
ernor shall  award  incentive  grants  to  service 
delivery  areas  conducting  programs  under 
parts  A  and  B  of  title  II  based  on  such  serv- 
ice delivery  areas — 

"(A)  exceeding  the  performance  standards 
established  by  the  Secretary  pursuant  to 
this  subsection  (except  for  the  standards  es- 
tablished pursuant  to  paragraph  (6)): 

"(B)  exceeding  the  performance  standards 
established  by  the  Governor  for  programs 
under  title  D  pursuant  to  subsection  (e);  and 
"(C)  meeting  other  criteria  designated  by 
the  Governor,  such  as— 
"(i)  successful  serving  target  groups, 
"(li)  establishing  effective  linkages  with 
other  programs  to  avoid  duplication  and  en- 
hance the  delivery  of  services;  and 
"(iii)  providing  high  quality  services. 
"(c)  The  Secretary  shall  prescribe  perform- 
ance standards  for  programs  under  title  in 
based     on     placement     and     retention     in 
unsubsidized  employment. 

"(d)(1)  E^ch  Governor  shall  prescribe, 
within  parameters  established  by  the  Sec- 
retary, variations  in  the  standards  issued 
under  subsections  (b)  and  (c)  based  upon— 

"(A)  specific  economic,  geographic,  and  de- 
mographic factors  in  the  State  and  in  service 
delivery  areas  and  substate  areas  within  the 
State, 

"(B)  the  characteristics  of  the  population 
to  be  served, 

"(C)  the  demonstrated  difficulties  in  serv- 
ing the  population,  and 
"(D)  the  type  of  services  to  be  provided. 
"(2)  The  Secretary  shall— 
"(A)  provide  information  and  technical  as- 
sistance  on   performance   standards   adjust- 
ments; 

"(B)  collect  data  that  identifies  hard-to- 
serve  individuals  and  long-term  welfare  de- 
pendency; and 

"(C)  provide  guidance  on  setting  perform- 
ance goals  at  the  service  provider  level  that 
encourages  increased  service  to  the  hard-to- 
serve,  particularly  long-term  welfare  recipi- 
ents. 

"(e)  The  Governor  may  prescribe  perform- 
ance standards  for  programs  under  title  II 
and  title  III  in  addition  to  those  standards 
established  by  the  Secretary  under  sub- 
sections (b)  and  (c). 

"(f)  The  Secretary  shall  prescribe  perform- 
ance standards  for  programs  under  parts  A 
and  B  of  title  IV  and  for  programs  under 
title  V. 

"(g)  The  Secretary  shall  prescribe  a  system 
for  adjustments  in  performance  standards  for 
special  populations  to  be  served,  including 
Native  Americans,  migrant  and  seasonal 
farmworkers,  disabled  and  Vietnam  era  vet- 
erans, including  veterans  who  served  in  the 
Indochina  Theater  between  August  5.  1964. 
and  May  7.  1975,  and  offenders,  taking  into 
account  their  special  circumstances. 


"(h)(10)  The  Secretary  may  modify  the  per- 
formance standards  under  this  section  not 
more  than  once  every  two  program  years. 
Such  modiflcation  shall  not  be  retroactive. 

"(2)  Notwithstanding  paragraph  (1),  the 
Secretary  may  modify  standards  relating  to 
programs  under  part  of  title  IV  each  pro- 
gram year. 

"(i)  The  National  Commission  for  Employ- 
ment Policy  shall— 

"(1)  advise  the  Secretary  in  the  develop- 
ment of  performance  standards  under  this 
section  for  measuring  results  of  participa- 
tion in  job  training  and  in  the  development 
of  parameter  for  variations  of  such  standards 
referred  to  in  subsection  (d), 

"(2)  evaluate  the  usefulness  of  such  stand- 
ards as  measures  of  desired  performance,  and 

"(3)  evaluate  the  impact  of  such  standards 
(intended  or  otherwise)  on  the  choice  of  who 
is  served,  what  services  are  provided,  and  the 
cost  of  such  services  in  service  delivery 
areas. 

"(j)(l)  The  Governor  shall  provide  tech- 
nical assistance  to  service  delivery  areas  and 
substate  areas  within  the  State  which  do  not 
meet  performance  standards.  If  the  failure  to 
meet  performance  standards  persists  for  a 
second  year,  the  Governor  shall  impose  a  re- 
organization plan.  Such  plan  may  restruc- 
ture the  private  industry  council,  prohibit 
the  use  of  designated  service  providers,  or 
make  such  other  changes  as  the  Governor 
deems  necessary  to  improve  performance. 
The  Governor  may  also  select  an  alternate 
entity  to  administer  the  program  for  the 
service  delivery  area  or  substate  area. 

"(2)  The  alternate  administrative  entity 
may  be  a  newly  formed  private  Industry 
council  or  any  agency  jointly  selected  by  the 
Governor  and  the  Chief  elected  official  of  the 
largest  unit  of  general  local  government  in 
the  service  delivery  area  or  substate  area. 

"(3)  No  change  may  be  made  under  this 
subsection  without  an  opportunity  for  a 
hearing  before  a  hearing  officer. 

"(4)  The  decision  of  the  Governor  may  be 
appealed  to  the  Secretary,  who  shall  make  a 
final  decision  within  60  days  of  the  receipt  of 
the  appeal.". 

SEC.  107.  SELECTION  OF  SERVICE  PROVIDERS. 

Section  107  of  the  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(e)  The  selection  of  service  providers  shall 
be  made  on  a  competitive  basis  to  the  extent 
practicable,  and  shall  include — 

"(1)  a  determination  of  the  ability  of  the 
service  provider  to  meet  program  design 
specifications  established  by  the  administra- 
tive entity  that  take  into  account  the  pur- 
pose of  the  Act  and  the  goals  established  by 
the  (jovernor  in  the  Coordination  and  Spe- 
cial Services  Plan;  and 

"(2)  documentation  of  compliance  with 
procurement  standards  established  by  the 
Governor  pursuant  to  section  164,  including 
the  reasons  for  selection.". 

SEC.  lOe.  UMITATION  ON  CERTAIN  COSTS. 

(a)  Section  106(a)  of  the  Act  is  amended  to 
read  as  follows: 

"(a)  Except  as  provided  in  section  141(d)(3). 
funds  expended  under  this  Act  shall  be 
charged  to  the  appropriate  cost  categories.". 

(b)  Section  106(b)  of  the  Act  is  amended  to 
read  as  follows: 

"(b)(1)  Funds  expended  under  parts  A  and  B 
of  title  II  shall  be  charged  to  one  of  the  fol- 
lowing categories: 

"(A)  administration. 

"(B)  training-related  and  supportive  serv- 
ices, or 

"(C)  direct  training  services. 

"(2)  The  Secretary  shall  by  regulation  de- 
fine the  cost  categories  specified  in  para- 
graph (1). 


"(3)  Of  the  funds  available  to  a  service  de- 
livery area  for  any  program  year  under  parts 
A  or  B  of  Title  II— 

"(A)  not  more  than  20  percent  shall  be  ex- 
pended for  the  costs  of  administration;  and 

"(B)  not  less  than  50  percent  shall  be  ex- 
pended for  direct  training  services.". 

(c)  Section  106  of  the  Act  is  further  amend- 
ed by— 

(1)  striking  subsection  (c); 

(2)  redesignating  subsections  (d)  and  (e)  as 
subsections  (c)  and  (d),  respectively;  and 

(3)  inserting  the  following  new  subsection 
at  the  end  thereof: 

"(e)  Funds  available  under  title  in  shall  be 
expended  in  accordance  with  the  limitations 
specified  in  section  315.". 

SEC.  IM.  GOVERNOR'S  COORDINATION  AND  SPE- 
CIAL SERVICES  PLAN. 

(a)  Section  121(b)  of  the  Act  is  amended 
by- 

(1)  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  plan  shall  describe  the  measures 
taken  by  the  State  to  ensure  coordination 
and  avoid  duplication  between  the  State 
agencies  administering  the  JOBS  program 
and  programs  under  title  n  in  the  planning 
and  delivery  of  services.  The  plan  shall  de- 
scribe the  procedures  developed  by  the  State 
to  ensure  that  the  State  JOBS  plan  is  con- 
sistent with  the  coordination  criteria  speci- 
fied in  this  plan  and  identify  the  procedures 
developed  to  provide  for  the  review  of  the 
JOBS  plan  by  the  State  human  resource  In- 
vestment council."; 

(2)  redesignating  paragraphs  (3),  (4)  and  (5) 
as  paragraphs  (5),  (6)  and  (7),  respectively; 
and 

(3)  inserting  the  following  new  i>aragraph8 
after  paragraph  (2): 

"(3)  The  plan  shall  describe  the  projected 
use  of  resources,  including  oversight  of  pro- 
gram performance,  administration  and  fi- 
nancial management;  capacity  building;  pri- 
orities and  criteria  for  State  incentive 
grants;  and  performance  goals  for  State-sup- 
ported programs.  The  description  of  capacity 
building  shall  include  the  Governor's  plans 
for  technical  assistance  to  service  delivery 
areas,  interstate  technical  assistance  and 
training  arrangements,  other  coordinated 
technical  assistance  arrangements  pursuant 
to  the  direction  of  the  Secretary,  and,  where 
applicable,  research  and  demonstration 
projects.";  and 

"(4)  The  plan  shall  include,  in  accordance 
with  the  requirements  of  section  123(c),  a  de- 
scription of  the  programs  conducted  with 
funds  provided  under  section  123". 

(b)  Section  121(cK7)  of  the  Act  is  amended 
by  inserting  "coordination  of  activities  re- 
lating to  part  A  of  title  n  with"  after  the 
paragraph  designation. 

SEC.  110.  STATE  COUNCIU 

(a)  Section  122  of  the  Act  is  amended  In  the 
section  heading  by  striking  "STATE  JOB 
TRAINING  COORDINATING  COUNCIL"  and 
inserting  in  lieu  thereof  "STATE  HUMAN 
RESOURCE  INVESTMENT  COUNCIL". 

(b)  Section  122(a)  of  the  Act  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Any  State  which  desires  to  receive  fi- 
nancial assistance  under  this  Act  shall  es- 
tablish a  State  human  resource  investment 
council  as  required  by  section  201(a)  of  the 
Job  Training  Partnership  Act  Amendments 
of  1991  and  shall  require  such  council  to  act 
as  a  State  job  training  coordinating  council. 
Funding  for  the  duties  of  the  council  under 
this  Act  shall  be  provided  pursuant  to  sec- 
tions 202(d)(1)(A)  and  252(d)(1)(A)." 

(2)  by  striking  paragraphs  (2).  (3),  and  (4) 
and  redesignating  paragraphs  (5),  (6)  and  (7) 
as  paragraphs  (2),  (3),  and  (4),  respectively; 
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(3)  in  paragraph  (2)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
"State  council"  and  inserting  "State  human 
resource  Investment  council"; 

(4)  in  paragraph  (3)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
"State  council"  and  Inserting  "State  human 
resource  investment  council,  in  carrying  out 
Its  duties  under  this  Act,";  and 

(5)  In  paragraph  (4)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
"State  council"  and  Inserting  "State  human 
resource  investment  council  relative  to  car- 
rying out  its  duties  under  this  Act". 

8EC.  Ul.  STATE  EDUCATION  COORDINATION  AND 
GRANTS. 

Section  123  of  the  Act  is  amended  to  read 
as  follows: 

"STATE  EDUCATION  COORDINATION  AND 
GRANTS 
"SEC.  123.  (a)  The  sums  available  for  this 
section  pursuant  to  sections  202(b)  and  252(b) 
shall  be  used  by  the  Governor  to  provide  fi- 
nancial assistance  to  any  State  education 
agency  to  carry  out  projects  that — 

"(1)  provide  school-to-work  transition 
services  of  demonstrated  effectiveness  that 
Increase  the  rate  of  graduation  from  high 
school,  including  services  that  increase  the 
rate  at  which  dropouts  return  to  regular  or 
alternative  schooling  and  obtain  a  high  de- 
gree or  equivalent; 

"(2)  provide  adult  literacy  and  lifelong 
learning  opportunities  and  services  of  dem- 
onstrated effectiveness  that  enhance  the 
knowledge  and  skills  of  educationally  and 
economically  disadvantaged  individuals  and 
result  in  increasing  the  employment  and 
earnings  of  such  individuals;  and 

"(3)  facilitate  coordination  of  education 
and  training  services  for  eligible  partici- 
pants in  programs  described  under  para- 
graphs (1)  and  (2). 

"(b)(1)  The  activities  described  in  sub- 
section (a)  shall  be  conducted  pursuant  to 
agreements  between  the  State  education 
agency,  administrative  entities  in  service  de- 
livery areas  In  the  State,  and  other  entities 
such  as  other  State  agencies,  local  education 
agencies,  and  alternative  service  providers 
(such  as  community-based  and  other  non- 
profit or  for-profit  organizations). 

"(2)  The  agreements  described  in  para- 
graph (1)  shall  provide  for  the  contribution 
by  the  State  trom  funds  other  than  those 
available  under  this  Act  of  a  total  amount 
equal  to  the  amount  provided  under  this  sec- 
tion. Such  matching  amount  may  include 
the  direct  cost  of  employment  or  training 
services  provided  by  other  Federal,  State,  or 
local  programs  or  agencies. 

"(c)  Governors  receiving  assistance  under 
this  section  shall  include  in  the  Governor's 
Coordination  and  Special  Services  Plan,  pur- 
suant to  section  121,  a  description  of  the  fol- 
lowing: 

"(1)  the  goals  to  be  achieved  and  services 
to  be  provided  by  the  school-to-work  transi- 
tion program  receiving  assistance,  which 
shall,  at  a  minimum,  include — 

"(A)  the  activities  and  services  that  will 
result  in  increasing  the  number  of  youth 
staying  in  or  returning  to  school  and  grad- 
uating from  high  school  or  the  equivalent. 

"(B)  the  work-based  curriculum  that  will 
link  classroom  learning  to  worksite  experi- 
ence and  address  the  practical  and  theoreti- 
cal aspects  of  work, 

"(C)  the  opportunities  that  will  be  made 
available  to  participants  to  obtain  career- 
path  employment  and  postsecondary  edu- 
cation. 

"(D)  the  integration  to  be  achieved,  where 
appropriate,  in  the  delivery  of  services  be- 
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124  of  the  Act  is  repealed. 
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;he-job  training  authorized  under 
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excess  of  that  generally  required 

of  skills  needed  for  the  posi- 

a  particular  occupation,  but  in 

exceed  six  months.  In  making 

consideration  shall   be 

recognized  reference  materials  (such 

Diptionary   of  Occupational  Titles), 

of  the  participant's  training,  the 

's  prior  work  experience,  and  the 

's  service  strategy. 

1  !ach  on-the-job  training  contract 


spec  ify 


in 


the  types  and  duration  of  on- 
training  and  the  other  services  to  be 
sufficient  detail  to  allow  for  a 
of  the  reasonableness  of  pro- 
and 

with  the  requirements  of  sec- 


Ejch 


on-the-job    training    contract 
directly  contracted  by  a  service 
with  an  employer  but  instead 
through     an     intermediary 
contractor  shall,   in   addition   to 
t}he  requirements  of  subparagraph 
the  outreach,  recruitment,  par- 
training,    counseling,     placement, 
,  foUowup,  and  other  services  to 
directly  by  the  brokering  con- 
n    its   own    organization,    the 
be  provided  by  the  employers  con- 
on-the-job    training,    and    the 
be  provided,  with  or  without  cost, 
algencies  and  subcontractors. 


I  he 
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"(C)  Whenever  a  brokering  contractor  en- 
ters into  a  contract  with  a  subcontractor  to 
provide  basic  skills  training  or  other  serv- 
ices, the  brokering  contractor  shall  ensure, 
through  on-site  monitoring,  compliance  with 
subcontract  terms  prior  to  making  payment 
to  the  subcontractor.". 

(c)  Section  141(m)  of  the  Act  is  amended  to 
read  as  follows: 

"(mXD  Income  received  under  this  Act  by 
a  public  or  private  non-profit  entity  may  be 
retained  by  such  entity  only  if  used  to  con- 
tinue to  carry  out  the  program,  and  may  be 
used  for  such  purposes  notwithstanding  the 
expiration  of  financial  assistance  for  that 
program. 

"(2)  Income  subject  to  the  requirements  of 
paragraph  (1)  shall  include — 

"(A)  receipts  from  goods  or  services  pro- 
duced or  provided  as  a  result  of  activity 
funded  under  this  Act; 

"(B)  funds  provided  to  a  service  provider 
under  this  Act  which  are  in  excess  of  the 
costs  associated  with  the  services  provided; 
and 

"(C)  except  as  provided  by  the  Cash  Man- 
agement Improvement  Act  of  1990,  interest 
income  earned  on  funds  received  under  this 
Act. 

"(3)  For  purposes  of  this  subsection,  each 
entity  shall  maintain  records  sufficient  to 
determine  the  amount  of  income  received 
and  the  purposes  for  which  such  income  is 
expended.". 

(d)  Section  141(p)  of  the  Act  is  amended  by 
deleting  the  "part  B  of  the  title  or  part  A  of 
Title  n"  and  inserting  in  lieu  thereof  "this 
Act". 

(e)  Section  141  of  the  Act  is  further  amend- 
ed by  adding  the  following  subsection  at  the 
end  thereof: 

"(q)  The  Federal  requirements  governing 
the  title,  use  and  disposition  of  real  prop- 
erty, equipment  and  supplies  purchased  with 
funds  provided  under  this  Act  shall  be  the 
Federal  requirements  generally  applicable  to 
Federal  grants  to  States  and  local  govern- 
ments.". 
SEC.  114.  BENEFITS. 

Section  142(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  References  in  paragraphs  (2)  and  (3)  to 
section  6(a)(1)  of  the  Fair  Labor  Standards 
Act; 

"(A)  shall  be  deemed  to  be  references  to 
section  6(c)  of  that  Act  for  individuals  in 
Puerto  Rico, 

"(B)  shall  be  deemed  to  be  references  to 
6(a)(3)  of  that  Act  for  individuals  in  Amer- 
ican Samoa,  and 

"(C)  shall  not  be  applicable  for  individuals 
in  other  territorial  jurisdictions  in  which 
section  6  of  the  Fair  Labor  Standards  Act 
does  not  apply.". 

SEC.  115.  FISCAL  CONTROLS;  SANCTIONS. 

(a)  Section  164(a)  of  the  Act  is  amended  to 
read  as  follows: 

"(a)(1)  E^ch  State  shall  establish  such  fis- 
cal control  and  fund  accounting  procedures 
as  may  be  necessary  to  assure  the  proper  dis- 
bursal  of,  and  accounting  for.  Federal  funds 
paid  to  the  recipient  under  titles  n  and  III. 
Such  procedures  shall  ensure  that  all  finan- 
cial transactions  are  conducted  and  records 
maintained  in  accordance  with  Generally 
Accepted  Accounting  Principles  applicable 
in  each  State. 

"(2)  The  Governor  shall  prescribe  and  im- 
plement procurement  standards  to  ensure 
fiscal  accountability  and  prevent  fraud  and 
abuse  in  programs  administered  under  this 
act.  Such  standards  shall,  at  a  minimum,  in- 
clude provisions  to  ensure  that,  for  States, 
substate  areas,  and  service  delivery  areas — 


"(A)  procurements  shall  be  conducted  in  a 

manner  providing  full  and  open  competition; 

"(B)  the  use  of  sole  source  procurements 

shall  be  minimized  to  the  extent  practicable, 

but  in  every  case  shall  be  justifled; 

"(C)  procurements  shall  include  an  analy- 
sis of  the  reasonableness  of  costs  and  prices: 
"(D)  procurements  shall  not  provide  excess 
program  income  (for  nonprofit  and  govern- 
mental entities)  or  excess  profit  (for  private 
for-profit  entities),  and  that  appropriate  fac- 
tors shall  be  utilized  in  determining  whether 
such  income  or  profit  is  excessive,  such  as — 
"(i)  the  complexity  of  the  work  to  be  per- 
formed, 
"(ii)  the  risk  borne  by  the  contractor,  and 
"(iii)  market  conditions  in  the  surrounding 
geographical  area; 

"(E)  procurements  shall  clearly  specify 
deliverables  and  the  basis  for  payment; 

"(F)  written  procedures  shall  be  estab- 
lished for  procurement  transactions; 
_  "(G)  no  grantee,  contractor,  subgrantee  or 
subcontractor  shall  engage  in  any  confiict  of 
interest,  actual  or  apparent,  in  the  selection, 
award  and  administration  of  a  contract  or 
grant  under  this  Act;  and 

"(H)  all  grantees  and  subgrantees  shall 
conduct  oversight  to  ensure  compliance  with 
procurement  standards. 

"(3)  The  Governor  shall  annually  conduct 
on-site  monitoring  of  each  service  delivery 
area  and  substate  area  within  the  State  to 
ensure  compliance  with  the  procurement 
standards  established  pursuant  to  paragraph 
(2). 

"(4)  If  the  Governor  determines  that  a 
service  delivery  area  or  substate  area  is  not 
in  compliance  with  the  procurement  stand- 
ards established  pursuant  to  paragraph  (2). 
the  Governor  shall— 

"(A)  require  corrective  action  to  secure 
prompt  compliance;  and 

"(B)  impose  the  sanctions  provided  under 
subsection  (b)  in  the  event  of  failure  to  take 
the  required  corrective  action. 

"(5)  The  Governor  shall  submit  to  the  Sec- 
retary for  approval  the  procurement  stand- 
ards established  pursuant  to  paragraph  (2), 
and  shall  biennially  certify  to  the  Secretary 
that— 

"(A)  the  State's  procurement  standards 
fully  satisfy  the  requirements  contained  in 
paragrraph  (2); 

"(B)  the  State  has  monitored  substate 
areas  and  service  delivery  areas  to  ensure 
compliance  with  the  procurement  standards 
established  pursuant  to  paragraph  (2);  and 

"(C)  the  State  has  taken  appropriate  ac- 
tion to  secure  compliance  pursuant  to  para- 
graph (4). 

"(6)  The  Secretary  shall  biennially  review 
the  procurement  standards  established  pur- 
suant to  paragraph  (2)  and  notify  the  appro- 
priate Committees  of  the  Congress  whether 
the  requirements  contained  in  paragraph  (5) 
have  been  satisfied. 

"(7)  If  the  Secretary  determines  that  the 
Governor  has  not  fulfilled  the  requirements 
of  this  subsection,  the  Secretary  shall— 

"(A)  require  corrective  action  to  secure 
prompt  compliance;  and 

"(B)  impose  the  sanctions  provided  under 
subsection  (f)  in  the  event  of  failure  of  the 
Governor  to  take  the  required  corrective  ac- 
tion.". 

(b)  Section  164(b)  of  the  Act  is  amended  to 
read  as  follows: 

"(b)(1)  Whenever,  as  a  result  of  financial 
and  compliance  audits  or  otherwise,  the  Gov- 
ernor determines  that  there  is  a  substantial 
violation  of  a  specific  provision  of  this  Act 
or  the  regulations,  and  corrective  action  has 
not  been  taken,  the  Governor  shall— 


"(A)  issue  a  notice  of  intent  to  revoke  ap- 
proval of  all  or  part  of  the  plan  affected,  or 

"(B)  impose  a  reorganization  plan,  which 
may  include — 

"(i)  restructuring  the  private  industry 
council, 

"(ii)  prohibiting  the  use  of  designated  serv- 
ice providers, 

"(iii)  selecting  an  alternate  entity  to  ad- 
minister the  program  for  the  service  delivery 
area,  or 

"(iv)  other  such  changes  as  the  Governor 
deems  necessary  to  secure  compliance. 

"(2KA)  The  actions  taken  by  the  Governor 
pursuant  to  paragraph  (1)(A)  may  be  ap- 
pealed to  the  Secretary  under  the  same 
terms  and  conditions  as  the  disapproval  of 
the  plan  and  shall  not  become  effective 
until— 

"(i)  the  time  for  appeal  has  expired,  or 

"(ii)  the  Secretary  has  issued  a  decision. 

"(B)  The  actions  taken  by  the  Governor 
pursuant  to  paragraph  (1)(B)  may  be  ap- 
pealed to  the  Secretary,  who  shall  make  a 
final  decision  within  60  days  of  the  receipt  of 
the  appeal.". 

SEC.   11*.  REPORTS,  RECORDKEEPING,  AND  IN- 
VESTIGATIONS. 

(a)  Section  165(a)  of  the  Act  is  amended  by 
adding  the  following  new  paragraph: 

"(3)  In  order  to  allow  for  the  preparation  of 
national  estimates  necessary  to  meet  the  re- 
quirements of  subsection  (C).  recipients  shall 
maintain  and  provide  to  the  Secretary  stand- 
ardized records  of  a  sufficient  number  of  in- 
dividual participants  to  provide  an  adequate 
random  sample.". 

(b)  Section  165(c)  of  the  Act  is  amended 
by- 

(1)  striking  "and"  at  the  end  of  subpara- 
graph (1); 

(2)  striking  the  period  and  inserting  "and" 
at  the  end  of  subparagraph  (2);  and 

(3)  inserting  the  following  new  paragraph: 
"(3)  monitor  the  performance  of  service 

providers  in  complying  with  the  terms  of 
agreements  made  pursuant  to  this  Act.". 

(c)  Section  165  of  the  Act  is  further  amend- 
ed by  adding  the  following  new  subsection: 

"(d)  The  Governor  shall  ensure  that  re- 
quirements are  established  for  retention  of 
all  records  pertinent  to  all  grants,  contracts 
and  agreements,  including  financial,  statis- 
tical, property  and  participant  records  and 
supporting  documentation.  For  funds  allot- 
ted to  a  State  for  any  program  year,  records 
shall  be  retained  for  two  years  following  the 
date  on  which  the  annual  expenditure  report 
containing  the  final  expenditures  charged  to 
such  program  year's  allotment  is  submitted 
to  the  Secretary.  Records  for  nonexpendable 
property  shall  be  retained  for  a  period  of 
tliree  years  after  final  disposition  of  the 
property.". 

SEC.    117.    ESTABUSHMENT   OF    ADULT   OPPOR- 
TUNITY PROGRAM. 

Part  A  of  title  II  of  the  Act  is  amended  to 
read  as  follows: 


•PART  A- 


-ADULT  OPPORTUNITY 
PROGRAM 


"STATEMENT  OF  PURPOSE 

"Sec.  201.  It  is  the  purpose  of  this  part  to 
establish  programs  to  prepare  adults  for  par- 
ticipation in  the  labor  force  by  increasing 
their  occupational  and  educational  skills 
with  the  result  of  improving  their  long-term 
employability.  increasing  their  employment 
and  earnings,  and  reducing  their  welfare  de- 
pendency. 

"ALLOTMENT 

"SBC.  202.  (a)  Not  more  than  one  quarter  of 
one  percent  of  the  amount  appropriated  pur- 
suant to  section  3(a)(1)  for  each  fiscal  year 


r..^^  o7    laoi 


UMI 


16946 


CONGRESSIONAL  RECORI>— SENATE 


and  available  for  this  part  shall  be  allotted 
among  Guam,  the  Virgin  Islands.  American 
Samoa,  the  Freely  Associated  States,  the 
Republic  of  Palau  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"(b)  Of  the  remainder  of  the  amount  avail- 
able for  this  part,  the  Secretary  shall  reserve 
five  percent  of  such  amount  for  use  by  the 
States  to  carry  out  section  123  of  this  Act. 
The  allotment  of  funds  available  under  this 
subsection  to  each  State  shall  be  based  on 
the  relative  amount  of  funds  allocated  to  all 
service  delivery  areas  within  such  State 
under  subsection  (c)  as  compared  to  the 
amount  of  funds  allocated  to  all  service  de- 
livery areas  in  all  States  under  subsection 
(c). 

"(cKl)  After  determining  the  amounts  to 
be  allocated  under  subsections  (a)  and  (b).  89 
percent  of  the  remainder  shall  be  allotted  by 
the  Secretary  to  the  States  for  allocation  to 
service  delivery  areas  within  each  State. 
Each  State  shall  allocate  to  the  service  de- 
livery areas  within  the  State  such  amounts 
as  determined  by  the  Secrt.-tary  pursuant  to 
the  formula  contained  in  paragraph  (2).  The 
remaining  11  percent  shall  be  allotted  In  ac- 
cordance with  subsection  (d). 

•'(2)  Subject  to  the  provisions  of  paragraph 
(3),  of  the  amounts  allotted  to  service  deliv- 
ery areas  for  this  part  for  each  fiscal  year— 
"(A)  45  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  within  each  service  delivery  area 
as  compared  to  the  total  number  of  unem- 
ployed individuals  in  all  service  delivery 
areas  in  all  States; 

"(B)  30  i)ercent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  adults  within  each  service  de- 
livery area  as  compared  to  the  total  number 
of  economically  disadvantaged  adults  in  all 
service  delivery  areas  in  all  States:  and 

"(C)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  concentration  of  eco- 
nomically disadvantaged  adults  within  each 
service  delivery  area  a.s  compared  to  the 
total  concentration  of  economically  dis- 
advantaged adults  in  all  service  delivery 
areas  in  all  States. 

"(3)(A)  No  service  delivery  area  shall  be  al- 
lotted less  than  90  percent  of  its  allotment 
percentage  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made. 

"(B)  No  service  delivery  area  shall  be  allot- 
ted more  than  130  percent  of  its  allotment 
percentage  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made. 

"(C)  Notwithstanding  subparagraphs  (A) 
and  (B),  the  total  allotment  for  all  service 
delivery  areas  within  any  one  State  shall  not 
be  less  than  one-quarter  of  one  percent  of  the 
total  allotted  to  all  service  delivery  areas  in 
all  States. 

"(D)  For  purposes  of  subpiaragraphs  (A)  and 
(B).  the  allotment  percentage  for  fiscal  year 
1992  shall  be  the  percentage  of  funds  allotted 
under  part  A  of  title  II  to  the  service  deliv- 
ery area  during  the  preceding  fiscal  year. 
"(4)  For  the  purposes  of  this  section— 
"(A)  the  term  "economically  disadvan- 
taged adult"  means  an  individual  who  is  age 
22  or  older  and  who  has.  or  is  a  member  of  a 
family  which  has.  received  a  total  family  in- 
come which,  in  relation  to  family  size,  was 
not  in  excess  of  the  higher  of  (A)  the  poverty 
income  guidelines  promulgated  each  year  by 
the  Secretary  of  Health  and  Human  Services. 
or  (B)  70  percent  of  the  lower  living  standard 
income  level. 

"(B)  the  term  'concentration'  means  the 
number  which  represents  the  number  of  eco- 


nomic) .Uy  disadvantaged  adults  in  excess  of 
10  per  ;ent  of  the  adult  population  in  the 
servici  delivery  area. 

"(d)(1)  Of  the  remainder  available  for 
allotti  lent  under  this  part^ 

"(A)  five-elevenths  shall  be  allotted  to  the 
States  in  accordance  with  paragraph  (2)  to 
carry  jut  the  overall  administration,  man- 
ageme  it.  and  auditing  activities  relating  to 
progra  -ns  under  this  title  and  for  activities 
under  lections  121  and  122; 

"(B)  three-elevenths  shall  be  allotted  to 
the  St  ites  in  accordance  with  paragraph  (2) 
to  car  y  out  technical  assistance  in  develop- 
ing th  :  overall  capability  of  the  job  training 
systen  within  the  State,  which— 

"(1)  shall  Include  the  development  and 
trainii  g  of  State  and  local  service  delivery 
area  s  aff.  Including  training  on  methods  to 
impro'  e  the  management  and  fiscal  integ- 
rity ol  programs  under  this  title;  and 

"(11)  may  Include  the  development  of  exem- 
plary jrogram  activities  and  the  conduct  of 
evalua  tions  and  other  activities  designed  to 
impro  'e  the  programs  conducted  under  this 
Act;  a  id 

"(C)  three-elevenths  shall  be  allotted  to 
the  SI  ates  in  accordance  with  paragraph  (2) 
to  pra  ride  incentive  grants  authorized  under 
sectio  1  106(b)(7). 

"(2)1  A)  The  allotments  to  each  State  de- 
scribe 1  in  para^aph  (1)  shall  be  based  on  the 
relati'  e  amount  of  funds  allocated  to  all 
servio !  delivery  areas  within  each  State 
under  subsection  (c)  as  compared  to  the 
amoui  it  of  funds  allocated  to  all  service  de- 
livery areas  in  all  States  under  subsection 
(c). 

"(B;  Notwithstanding  subparagraph  (A), 
the  I  lecretary  shall  ratably  adjust  the 
amou  its  allocated  to  each  State  under  para- 
graph (1)(A)  to  ensure  that  the  total  amount 
allott  id  to  each  State  under  paragraph  (1)(A) 
and  ( ection  252(d)(1)(A)  is  not  less  than 
$450.a  0. 

"ELlGIBILrrV  FOR  SERVICES 

"Se  :.  203.(a)  Except  as  provided  in  sub- 
sectlc  1  (c),  an  individual  shall  be  eligible  to 
parti<  ipate  in  the  program  under  this  part 
only  1 '  such  individual  is— 

"(1)  22  years  of  age  or  older;  and 

"(2)  economically  disadvantaged. 

"(b)  1)  Not  less  than  65  percent  of  the  par- 
ticipa  Its  in  the  program  under  this  part  in 
each  service  delivery  area  shall  be  individ- 
uals vho.  in  addition  to  meeting  require- 
ment) of  subsection  (a),  are  included  in  one 
or  mc  re  of  the  following  categories: 

"(A   basic  skills  deficient; 

"(B  school  dropwuts: 

"(C  recipients  of  aid  to  families  with  de- 
pend* at  children  who  either  meet  the  re- 
quire nents  of  section  403(1)(2)(B)  of  the  So- 
cial i  ecurity  Act  or  have  been  provided  an 
empl(  yability  plan  in  accordance  with  sec- 
tion <  J2(b)  of  the  Social  Security  Act: 

"(D  I  unemployed  for  the  previous  6  months 
or  loi  ger; 

"(E    Individuals  with  disabilities; 

"(F    homeless;  or 

"(G  I  a  category  established  pursuant  to 
paraj  raph  (2). 

"(2  ;A)  A  service  delivery  area  conducting 
a  pre  fram  under  this  part  may.  in  accord- 
ance vith  guidelines  established  by  the  Sec- 
retar  '.  add  one  category  of  individuals  who 
face  lerious  barriers  to  employment  to  the 
categ  jries  of  eligible  individuals  specified  in 
para(  raph  (1)  if— 

"(i!  the  service  delivery  area  submits  a  re- 
quest to  the  Governor  which  identifies  the 
addit  onal  category  and  justifies  the  inclu- 
sion I  f  such  category,  and 

"(11 )  the  Governor  approves  the  request 
subm  itted  pursuant  to  clause  (1) 


tlie 


in 


(B)  Th«  Governor  shall  Include  a  descrip- 
tion of  tl  e  requests  approved  pursuant  to 
subparagruph  (A)  in  the  Governor's  Coordl- 
Speclal  Services  Plan, 
more  than  10  percent  of  partlcl- 
program  under  this  part  in  each 
delivery  area  may  be  individuals  who 
economically  disadvantaged  if  such 
are  age  22  or  older  and  are  either 
one  of  the  categories  listed  in 
(b)  or  experience  other  barriers  to 
Such  individuals  may  Include, 
limited  to,  those  who  have  Um- 
Englifch  language  proficiency,  or  are  dis- 
hor  lemakers,  older  workers,  veterans, 
alcoholics  or  drug  addicts. 
)  Each  service  delivery  area  shall 
spedial  efforts  to  Identify  and  serve  el- 
individuals  55  years  of  age  or  older. 
5  percent  of  the  funds  available 
delivery  area  under  this  part 
expended  to  provide  services  to  such 
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the  Governor  determines  that  in 
year  a  service  delivery  area  ex- 
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this  part  to  provide  services  to  el- 
individuals  55  years  of  age  or  older,  the 
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from  the  funds  available  to 

delivery  area  under  this  part  dur- 

sulbsequent  program  year,  an  amount 
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for  purposes  of  providing 
eligible  individuals  55  years  of 
the  amount  recaptured  pursu- 
(i)  to  other  service  delivery 
in  the  State  in  such  manner  as  the 
deems    appropriate,    taking    Into 
consideration  such  factors  as  demonstrated 
the  quality  of  services  provided  to 
individuals    by    the    service    delivery 


providing  the  services  required  by 

(1).  the  State  human  resource  in- 

council   and  the  service  delivery 

make  efforts  to  coordinate  the  de- 

such  services  with  the  delivery  of 

>ursuant  to   title  V  of  the  Older 

Act  of  1965. 
.he  selection  of  service  providers  to 
individuals,  the  service  delivery 
give  priority  to  those  national, 
1  local  agencies  and  organizations 
a  record  of  demonstrated  effective- 
providing  training  and  employment 
such  older  individuals. 


to 


"PROGRAM  DESIGN 
;  04. (a)  The  program  under  this  part 


include — 

assessment  of  each  participant's 
s  and  service  needs,  which  may  in- 
sudh  factors  as  basic  skills,  occupa- 
sk|lls,  prior  work  experience,  employ- 
terests,  aptitudes  (including  inter- 
aptitudes  for  nontraditlonal  jobs), 
supp  )rtlve  service  needs,  except  that  a 
asse  isment  of  a  participant  is  not  re- 
the  program  determines  it  is  appro- 
use  a  recent  assessment  of  the  par- 
I  londucted  pursuant  to  another  edu- 
o  •   training   program   (such   as   the 
pre  gram): 


development    of    service    strategies 
identify  the  employment  goal 
where     appropriate,     nontradi- 
ployment).    appropriate    achieve- 
objfectlves  and  appropriate  services  for 
I)articipa  fits  taking  into  account  the  assess- 
ments conducted  pursuant  to  paragraph  (1), 


stall 
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except  that  a  new  service  strategy  is  not  re- 
quired if  the  program  determines  it  is  appro- 
priate to  use  a  recent  service  strategy  devel- 
oped for  the  participant  under  another  edu- 
cation or  training  program  (euch  as  the 
JOBS  program); 

"(3)  a  review  of  each  participant's  progrress 
In  meeting  the  objectives  of  the  service 
strategy;  and 

"(4)  the  following  services,  to  be  made 
available  to  a  participant  where  the  assess- 
ment and  the  service  strategy  indicate  such 
services  are  appropriate: 

"(A)  basic  skills  training;  and 

"(B)  occupational  skills  training. 

"(b)  Services  which  may  be  made  available 
to  participants  under  this  title  may  include, 
but  need  not  be  limited  to — 

"(1)  direct  training  services,  including— 

"(A)  basic  skills  training,  including  reme- 
dial education,  literacy  training,  and  Eng- 
lish-as-a-second  language  instruction; 

"(B)  institutional  skills  training; 

"(C)  on-the-job  training; 

"(D)  work  experience; 

"(E)  programs  of  advanced  career  training 
which  provide  a  formal  combination  of  on- 
the-job  and  institutional  training  and  in- 
ternship assignments  which  prepare  individ- 
uals for  career  employment; 

"(F)  training  programs  operated  by  the 
private  sector,  including  those  operated  by 
labor  organizations  or  by  consortia  of  pri- 
vate sector  employers  utilizing  private  sec- 
tor facilities,  equipment,  and  personnel  to 
train  workers  in  occupations  for  which  de- 
mand exceeds  supply; 

"(G)  skill  upgrading  and  retraining; 

"(H)  bilingual  training; 

"(I)  entrepreneurial  training; 

"(J)  vocational  exploration; 

"(K)  training  programs  to  develop  work 
habits  to  help  individuals  obtain  and  retain 
employment; 

"(L)  attainment  of  certificates  of  high 
school  equivalency; 

"(M)  preapprenticeship  programs; 

"(N)  on-site,  industry-specific  training  pro- 
grams supportive  of  industrial  and  economic 
development; 

"(O)  customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of  em- 
ployers to  employ  an  individual  upon  suc- 
cessful completion  of  that  training; 

"(P)  use  of  advanced  learning  technology 
for  education,  job  preparation  and  skills 
training;  and 

"(2)  training-related  and  supportive  serv- 
ices, including — 

"(A)  assessment  of  i>articipants'  skill  lev- 
els and  service  needs; 

"(B)  job  search  assistance; 

"(C)  job  counseling; 

"(D)  outreach  to  make  individuals  aware 
of,  and  encourage  the  use  of,  employment 
and  training  services,  including  efforts  to  ex- 
pand awareness  of  training  and  placement 
opportunities  for  the  limited  English  pro- 
ficient and  individuals  with  disabilities; 

"(E)  specialized  surveys  not  available 
through  other  labor  market  information 
sources; 

"(F)  disseminating  information  on  pro- 
gram activities  to  employers; 

"(G)  development  of  job  openings; 

"(H)  employment  generating  activities; 

"(I)  coordinated  programs  with  other  Fed- 
eral employment-related  activities; 

"(J)  supportive  services,  as  defined  in  sec- 
tion 4(24)  of  this  Act,  necessary  to  enable  in- 
dividuals to  participate  in  the  program,  and 
to  assist  them,  for  a  period  not  to  exceed  12 
months  following  completion  of  training,  to 
retain  employment; 


"(K)  needs-based  payments  necessary  to 
participate  in  accordance  with  a  locally  de- 
veloped formula  or  procedure;  and 

"(L)  follow-up  services  with  participants 
placed  in  unsubsidized  employment. 

"(c)(1)  Basic  skills  training  authorized 
under  this  part  shall,  where  appropriate, 
have  a  workplace  context  and  be  integrated 
with  occupational  skills  training. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  job  search  assistance,  job  secu'ch  skills 
training,  job  clubs,  and  work  experience  au- 
thorized under  this  part  shall  be  accom- 
panied by  other  services  designed  to  increase 
a  participant's  basic  education  or  occupa- 
tional skills. 

"(B)  The  program  under  this  part  may  pro- 
vide job  search  assistance,  job  search  skills 
training  and  job  club  activities  to  a  partici- 
pant without  the  additional  services  de- 
scribed in  subparagraph  (A)  only  if — 

"(i)  the  participtant's  assessment  and  serv- 
ice strategy  indicate  that  the  additional 
services  are  not  appropriate;  and 

"(ii)  the  activities  are  not  available  to  the 
participant  through  the  Employment  Serv- 
ice or  other  public  agencies. 

"(3)  In  each  service  delivery  area  the  ratio 
of  participants  in  on-the-job  training  as- 
sisted under  this  part  in  the  public  sector  to 
participants  in  such  training  in  the  private 
sector  shall  not  exceed  the  ratio  between  ci- 
vilian governmental  employment  and  non- 
governmental employment  in  such  area. 

"(4)  Needs-based  payments  authorized 
under  this  part  shall  be  limited  to  payments 
necessary  to  participation  in  the  program 
under  this  part  in  accordance  with  a  locally 
developed  formula  or  procedure. 

"(5)  Counseling  and  supportive  services  au- 
thorized under  this  part  may  be  provided  to 
a  participant  for  a  period  up  to  one  year 
after  termination  from  the  program. 

"(6)  Employment  generating  activities  au- 
thorized under  this  part  shall  be  limited  to 
activities  which  directly  result  in  the  cre- 
ation of  jobs  into  which  participants  in  the 
service  delivery  area  are  placed. 

"(7)  The  service  strategy  developed  pursu- 
ant to  section  204  (a)(2)  shall  not  be  consid- 
ered a  contract. 

"(8)  The  service  delivery  area  shall  make 
opportunities  available  for  successful  alumni 
of  programs  under  this  part  to  volunteer  as- 
sistance to  participants  in  the  form  of 
mentoring,  tutoring  and  other  activities. 

"LINKAGES 

"Sec.  205(a)  In  conducting  the  program 
under  this  part,  the  service  delivery  area 
shall  establish  appropriate  linkages  with 
other  programs  authorized  under  Federal 
law.  Such  programs  shall  include,  where  fea- 
sible, programs  assisted  under— 

"(1)  the  Adult  Education  Act; 

"(2)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act; 

"(3)  the  Rehabilitation  Act  of  1973; 

"(4)  the  Wagner-Peyser  Act; 

"(5)  part  F  of  title  IV  of  Social  Security 
Act  (JOBS); 

"(6)  the  Food  Stamp  Act; 

"(7)  the  National  Apprenticeship  Act; 

"(8)  the  Stewart  B.  McKinney  Homeless 
Assistance  Act; 

"(9)  the  United  States  Housing  Act; 

"(10)  the  Head  Start  Act  (for  purposes  of 
child  care  services);  and 

"(11)  part  A  of  title  IV  of  this  Act. 

"(b)  In  addition  to  the  linkages  required 
under  subsection  (a),  service  delivery  areas 
shall  establish  other  appropriate  linkages  to 
enhance  the  provision  of  services  under  this 
part.  Such  linkages  may  be  established  with 
State  and  local  educational  agencies,  local 


service  agencies,  public  housing  agencies, 
community  organizations,  business  and  labor 
organizations,  volunteer  groups  working 
with  disadvantaged  adults,  and  other  train- 
ing, education,  employment,  economic  devel- 
opment and  social  service  programs. 

"TRANSFER  OF  FUNDS 

"Sec.  206(a)  A  service  delivery  area  may 
transfer  up  to  10  percent  of  the  funds  pro- 
vided under  this  i)art  to  the  program  under 
part  B  of  this  title  if  such  transfer  is— 

"(1)  based  on  economic  or  labor  market 
conditions  specified  by  the  Secretary  in  reg- 
ulations as  sufficient  to  warrant  a  transfer; 

"(2)  described  in  the  job  training  plan;  and 

"(3)  approved  by  the  Governor. 

"(b)  The  Governor  shall  include  a  descrip- 
tion of  the  transfers  approved  pursuant  to 
subsection  (a)  in  the  (Governor's  Coordina- 
tion and  Special  Services  Plan.". 

8EC.  118.  ESTABUSHMENT  OF  YOUTH  OPPOR- 
TUNITY PROGRAM. 

Part  B  of  title  H  of  the  Act  is  amended  to 
read  as  follows: 

"Part  B— Youth  Opportunity  Program 
"statement  of  purpose 

"Sec.  251.  The  purpose  of  the  programs  as- 
sisted under  this  jtart  is  to— 

"(1)  improve  the  long-term  employabiUty 
of  youth; 

"(2)  enhance  the  educational  and  occupa- 
tional skills  of  youth; 

"(3)  encourage  school  completion  or  enroll- 
ment in  alternative  school  programs; 

"(4)  increase  the  employment  and  earnings 
of  youth; 

"(5)  reduce  welfare  dependency;  and 

"(6)  assist  youth  in  addressing  problems 
which  impair  their  ability  to  make  success- 
ful transitions  from  school  to  work,  appren- 
ticeship, the  military,  or  postsecondary  edu- 
cation and  training. 

"ALLOTMENT 

"Sec.  252.  (a)  Not  more  than  one  quarter  of 
one  percent  of  the  amount  appropriated  pur- 
suant to  section  3(b)  for  each  fiscal  year  and 
available  for  this  part  shall  be  allotted 
among  Guam,  the  Virgrin  Islands,  American 
Samoa,  the  Freely  Associated  States,  the 
Republic  of  Palau  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"(b)  Of  the  remainder  of  the  amount  avail- 
able for  this  part,  the  Secretary  shall  reserve 
five  percent  of  such  amount  for  use  by  the 
States  to  carry  out  section  123  of  this  Act. 
The  allotment  of  funds  available  under  this 
subsection  to  each  State  shall  be  based  on 
the  relative  amounts  of  funds  allocated  to  all 
service  delivery  areas  within  such  State 
under  subsection  (c)  as  compared  to  the 
amount  of  funds  allocated  to  all  service  de- 
livery areas  in  all  States  under  subsection 
(c). 

"(c)(1)  After  determining  the  amounts  to 
be  allotted  under  subsections  (a)  and  (b),  89 
percent  of  the  remainder  shall  be  allotted  by 
the  Secretary  to  the  States  for  allocation  to 
service  delivery  areas  within  each  State. 
Each  State  shall  allocate  to  the  service  de- 
livery areas  within  the  State  such  amounts 
as  determined  by  the  Secretary  pursuant  to 
the  formula  contained  in  paragraph  (2).  The 
remaining  11  percent  shall  be  allotted  in  ac- 
cordance with  subsection  (d). 

"(2)  Subject  to  the  provisions  of  paragraph 
(3).  of  the  amounts  allotted  by  the  Secretary 
for  this  part  for  each  fiscal  year — 

"(A)  ^'/b  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  within  each  service  delivery  area 
as  compared  to  the  total  number  of  unem- 
ployed individuals  in  all  service  delivery 
areas  in  all  States; 
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"(B)  33'/i  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantagred  youth  within  each  service  de- 
livery area  as  compared  to  the  total  number 
of  economically  disadvantaged  youth  in  all 
service  delivery  areas  in  all  States;  and 

"(C)  33'/4  percent  shall  be  allotted  on  the 
basis  of  the  relative  concentration  of  eco- 
nomically disadvantaged  youth  within  each 
service  delivery  area  as  compared  to  the 
total  concentration  of  economically  dis- 
advantaged youth  in  all  service  delivery 
areas  in  all  States. 

"(3)(A)  No  service  delivery  area  shall  be  al- 
lotted less  than  90  percent  of  its  allotment 
percentage  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made. 

"(B)  No  service  delivery  area  shall  be  allot- 
ted more  than  130  percent  of  its  allotment 
percentage  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made. 

"(C)  Notwithstanding  subparagraphs  (A) 
and  (B),  the  total  allotment  for  all  service 
delivery  areas  within  any  one  State  shall  not 
be  less  than  one-quarter  of  one  percent  of  the 
total  allotted  to  all  service  delivery  areas  in 
all  SUtes. 

"(D)  For  the  purposes  of  subparagraphs  (A) 
and  (B),  the  allotment  percentage  for  fiscal 
year  1992  is  the  percent  of  the  funds  allo- 
cated for  youth  programs  (as  determined  by 
the  Secretary)  under  title  II  to  the  service 
delivery  area  during  the  preceding  fiscal 
year. 

"(4)  For  the  purposes  of  this  section— 

"(A)  the  term  "economically  disadvan- 
taged youth"  means  an  individual  who  is 
aged  16  through  21  and  who  has.  or  is  a  mem- 
ber of  a  family  which  has,  received  a  total 
family  income  which,  in  relation  to  family 
size,  was  not  in  excess  of  the  higher  of  (i)  the 
poverty  income  guidelines  promulgated  each 
year  by  the  Secretary  of  Health  and  Human 
Services,  or  (ii)  70  percent  of  the  lower  living 
standard  income  level; 

"(B)  the  term  "concentration"  means  the 
number  which  represents  the  number  of  eco- 
nomically disadvantaged  youth  in  excess  of 
10  percent  of  the  youth  population  in  the 
service  delivery  area;  and 

"(C)  the  Secretary  shall,  as  appropriate 
and  to  the  extent  practicable,  exclude  col- 
lege students  and  members  of  the  armed 
forces  from  the  determination  of  the  number 
of  economically  disadvantaged  youth  and  the 
size  of  the  youth  population  in  a  service  de- 
livery area. 

"(d)(1)  Of  the  remainder  available  for  allot- 
ment under  this  part— 

"(A)  five-elevenths  shall  be  allotted  to  the 
States  in  accordance  with  paragraph  (2)  to 
carry  out  the  overall  administration,  man- 
agement, and  auditing  activities  relating  to 
programs  under  this  title  and  for  activities 
under  sections  121  and  122; 

"(B)  three-elevenths  shall  be  allotted  to 
the  States  in  accordance  with  paragraph  (2) 
to  carry  out  technical  assistance  in  develop- 
ing the  overall  capability  of  the  job  training 
system  within  the  State,  which— 

"(i)  shall  include  the  development  and 
training  of  State  and  local  service  delivery 
area  staff,  including  training  on  methods  to 
improve  the  management  and  fiscal  integ- 
rity of  programs  under  this  Act;  and 

"(ii)  may  include  the  development  of  exem- 
plary program  activities  and  the  conduct  of 
evaluation  and  other  activities  designed  to 
improve  the  programs  conducted  under  this 
Act;  and 

"(Ci  three-elevenths  shall  be  allotted  to 
the  States  in  accordance  with  paragraph  (2) 


to  pro'  'ide  incentive  grants  authorized  under 
sectioi   106(b)(7). 

(2)(|V)  The  allotments  to  each  State  de- 
in  paragraph  (1)  shall  be  based  on  the 
;  amount  of  funds  allocated  to  all 
delivery    areas    within    such    State 
subsection   (c)   as   compared    to   the 
of  funds  allocated  to  all  service  de- 
areas  in  all  States  under  subsection 
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Notwithstanding    subparagraph    (A), 

^cretary    shall     ratably    adjust    the 

amouqts  allotted  to  each  State  under  para- 

1)(A)  to  ensure  that  the  total  amount 

to  each  State  under  paragraph  (1)(A) 
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"ELIGIBILITY  FOR  SERVICES 

.    253.    (a)    An    individual    who    is    in 

shall  be  eligible  to  participate  in  the 

under  this  part  only  if  such  individ- 


ual is-  - 

•(1)  aged  16  through  21  or,  if  provided  in 
the  jol  •  training  plan,  aged  14  through  21;  and 
'(2)  economically  disadvantaged,  receives 
a  fre(  lunch  under  the  National  School 
Lunch  Act,  or  participates  in  a  compen- 
satory education  program  under  chapter  1  of 
the  E  ementary  and  Secondary  Education 
Act  of  1965. 

"(b)  Not  less  than  65  percent  of  the  in- 
school  individuals  who  participate  in  a  pro- 
gram under  this  part  shall  be  individuals 
who,  n  addition  to  meeting  the  require- 
ments of  subsection  (a),  are  included  in  one 
or  mo:  e  of  the  following  categories: 
'(1)  Misic  skills  deficient; 
"(2)  educational  attainment  that  is  one  or 
more  frade  levels  below  the  grade  level  ap- 
to  that  individual's  age; 
Dregnant  or  parenting; 
individuals  with  disabilities,  including 
ing  disability; 
lomeless;  or 
a   category   established   pursuant   to 

(g). 
An   individual  who   is  out  of  school 
)€  eligible  to  participate  in  the  pro- 
mder  this  part  only  if  such  individual 


iged  16  through  21;  and 
conomically  disadvantaged. 

less  than  65  percent  of  the  out-of- 
individuals  who  participate  in  a  pro- 
under  this  part  shall  be  individuals 
n  addition  to  meeting  the  require- 
of  subsection  (c),  are  included  in  one 

of  the  following  categories: 
3asic  skills  deficient; 
school  dropout  (subject  to  the  condi- 
escribed  in  section  254(d)(2)); 
pregnant  or  parenting; 
individuals  with  disabilities,  including 

disability; 
homeless;  or 
a   category   established  pursuant   to 

(g). 

Not  more  than  10  percent  of  partici- 

in  the  program  under  this  part  in  each 

delivery  area  may  be  individuals  who 

meet  the  requirements  of  subsection 

)r  (c)(2)  if  such  individuals  experience 

more  barriers  to  employment.  Such 

may  include,  but  need  not  be  limited 

categories  described  in  subsections 

(d),  or  categories  such  as  limited 

language  proficiency,  offenders,  al- 

,  or  drug  addicts. 

)  Except  as  provided  in  paragraph  (2), 

than  60  percent  of  the  participants 

program  under  this  part  in  each  serv- 

area  shall  be  out-of-school  indi- 

who  meet  the  requirements  of  sub- 

(c),  (d),  or  (e). 
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"PROGRAM  design 

(a)  The  program  under  this  part 
conducted  on  a  year-round  basis, 
program  under  this  part  shall  in- 
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assessment  of  each  participant's 
and  service  needs,  which  may  in- 
factors  as  basic  skills,  occupa- 
prior  work  experience,  employ- 
irfterests,  aptitudes  (including  inter- 
iptitudes  for  nontraditional  jobs), 
ve  service  needs,  except  that  a 
of  a  participant  is  not  re- 
the  program  determines  it  is 
to  use  a  recent  assessment  of  the 
conducted  pursuant  to  another 
or  training  program  (such  as  the 
protram); 
def^elopment    of    service    strategies 
identify  achievement  objectives, 
e    employment    goals    (including, 
nontraditional    employ- 
appropriate  services  for  partici- 
into  account  the  assessments 
pursuant  to  paragraph  (1),  except 
service  strategy  is  not  required 
program  determines  it  is  appro- 
ise  a  recent  service  strategy  devel- 
1  he  participant  under  another  edu- 
training    program    (such    as    the 
program); 
r<  view  of  each  participant's  progress 
meeting   the   objectives   of  the   service 
ind 

following  services,  to  be  available 

participant  where  the  assessment  and 

SI  rategy  indicate  such  services  are 
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"(C)  pri- 
skills  trai  ning; 

"(D)  wof  k  experience  combined  with  skills 
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"(E)  surfportive  services. 
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"(c)  Services  which  may  be  made  available 
to  youth  with  funds  provided  under  this  part 
may  include,  but  need  not  be  limited  to — 

"(1)  the  services  described  in  section  204; 

"(2)  tutoring  and  study  skills  training; 

'•(3)  alternative  high  schools  jointly  estab- 
lished or  supported  with  educational  agen- 
cies; 

"(4)  mentoring; 

"(5)  individual  and  group  counseling; 

"(6)  drug  and  alcohol  abuse  counseling  and 
referral; 

•'(7)  services  encouraging  parental,  spousal 
and  other  significant  adult  involvement  in 
the  participant's  program; 

"(8)  limited  internships  in  the  private  sec- 
tor; 

"(9)  training  or  education  that  is  combined 
with  community  and  youth  service  opportu- 
nities in  public  agencies,  nonprofit  agencies, 
and  other  appropriate  agencies,  institutions, 
and  organizations; 

"(10)  entry  employment  experience  pro- 
grams; 

"(11)  school-to-work  transition  services; 

"(12)  school-to-post  secondary  education 
transition  services;  and 

"(13)  school-to-apprenticeship  transition 
services. 

"(d)(1)  In  developing  service  strategies  and 
designing  services  for  the  program  under  this 
part,  the  service  delivery  area  and  private 
industry  council  shall  take  into  consider- 
ation exemplary  program  strategies  and 
practices. 

"(2)  As  a  condition  of  participation  in  the 
program  under  this  part,  an  individual  who 
is  under  the  age  of  18  and  a  school  dropout 
shall: 

"(A)  reenroll  in  and  attend  school; 

"(B)  enroll  in  and  attend  an  alternative 
high  school; 

"(C)  enroll  in  and  attend  an  alternative 
course  of  study  approved  by  the  local  edu- 
cational agency;  or 

"(D)  enroll  in  and  attend  a  high  school 
equivalency  program. 

"(3)  Pre-employment  and  work  maturity 
skills  training  authorized  by  this  part  shall 
be  accompanied  by  either  work  experience  or 
other  additional  services  designed  to  in- 
crease a  participant's  basic  or  occupational 
skills.  The  additional  services  may  be  pro- 
vided, sequentially  or  concurrently,  under 
other  education  and  training  programs,  in- 
cluding the  Job  Corps  and  the  JOBS  pro- 
gram. 

"(4)  Work  experience,  job  search  assist- 
ance, job  search  skills  training,  and  job  club 
activities  authorized  by  this  part  shall  be  ac- 
companied by  additional  services  designed  to 
increase  a  participant's  basic  education  or 
occupational  skills.  The  additional  services 
may  be  provided,  sequentially  or  concur- 
rently, under  other  education  and  training 
programs,  including  the  Job  Corps  and  the 
JOBS  program. 

"(5)  Needs-based  payments  authorized 
under  this  part  shall  be  limited  to  payments 
necessary  to  participate  in  the  program  in 
accordance  with  a  locally  developed  formula 
or  procedure. 

"(6)  Counseling  and  supportive  services  au- 
thorized under  this  part  may  be  provided  to 
a  participant  for  a  period  of  up  to  one  year 
after  termination  from  the  program. 

"(7)  The  service  strategy  developed  pursu- 
ant to  section  254(b)(2)  shall  not  be  consid- 
ered a  contract. 

"(8)  The  service  delivery  area  shall  make 
opportunities  available  for  successful  alumni 
of  programs  under  this  part  to  volunteer  as- 
sistance to  participants  in  the  form  of 
mentoring,  tutoring  and  other  activities. 


"LINKAGES 

"Sec.  255.  (a)  In  conducting  a  program 
under  this  part,  service  delivery  areas  shall 
establish  linkages  with  the  appropriate  edu- 
cational agencies  responsible  for  service  to 
participants.  Such  linkages  shall  include  but 
are  not  limited  to — 

"(1)  formal  agreements  with  local  edu- 
cational agencies  that  will  identify— 

"(A)  the  procedures  for  referring  and  serv- 
ing in-school  youth; 

"(B)  the  methods  of  assessment  of  in- 
school  youth;  and 

"(C)  procedures  for  notifying  the  program 
when  a  youth  drops  out  of  the  school  system; 

"(2)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  supplements  existing 
programs  provided  by  local  educational 
agencies  to  in-school  youth; 

"(3)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  utilizes,  to  the  extent 
possible,  existing  services  provided  by  local 
educational  agencies  to  out-of-school  youth; 

"(4)  arrangements  to  ensure  that  for  in- 
school  participants  there  is  a  regular  ex- 
change of  information  between  the  program 
and  the  educational  agency  relating  to  par- 
ticipant progress,  problems  and  needs,  in- 
cluding, where  appropriate,  interim  assess- 
ment results. 

"(b)  In  conducting  the  program  under  this 
part,  the  service  delivery  area  shall  establish 
appropriate  linkages  with  other  education 
and  training  programs  authorized  under  Fed- 
eral law.  Such  programs  shall  include,  where 
feasible,  programs  authorized  by— 

"(1)  part  B  of  title  IV  of  this  Act  (the  Job 
Corps); 

"(2)  parts  A  through  D  of  chapter  1  of  the 
Elementary  and  Secondary  Education  Act  of 
1965; 

"(3)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act; 

"(4)  the  Individuals  with  Disabilities  Edu- 
cation Act; 

"(5)  the  Wagner-Peyser  Act; 

"(6)  part  F  of  title  IV  of  the  Social  Secu- 
rity Act  (JOBS); 

"(7)  the  Food  Stamp  Act; 

"(8)  the  National  Apprenticeship  Act; 

"(9)  the  Stewart  B.  McKinney  Homeless 
Assistance  Act;  and 

"(10)  part  A  of  title  IV  of  this  Act. 

"(c)  In  addition  to  the  linkages  required 
under  subsections  (a)  and  (b).  service  deliv- 
ery areas  shall  establish  other  appropriate 
linkages  to  enhance  the  provision  of  services 
under  this  part.  Such  linkages  may  be  estab- 
lished with  State  and  local  service  agencies, 
public  housing  agencies,  community  organi- 
zations, business  and  labor  organizations, 
volunteer  groups  working  with  at-risk 
youth,  parents  and  family  members,  juvenile 
justice  systems,  and  other  training,  edu- 
cation, employment  and  social  service  pro- 
grams, including  programs  conducted  under 
part  A  of  title  II. 

"TRANSFER  OF  FUNDS 

"Sec.  256.  (a)  A  service  delivery  area  may 
transfer  up  to  10  percent  of  the  funds  pro- 
vided under  the  part  to  the  program  under  A 
of  this  title  if  such  transfer  is — 

"(1)  based  on  economic  and  labor  market 
conditions  specified  by  the  Secretary  in  reg- 
ulations as  sufficient  to  warrant  a  transfer; 

"(2)  described  in  the  job  training  plan;  and 

"(3)  approved  by  the  Governor. 

"(b)  The  Governor  shall  include  a  descrip- 
tion of  the  transfers  approved  pursuant  to 
subsection  (a)  in  the  Gkjvemor's  Coordina- 
tion and  Special  Services  Plan.". 
SEC.  lis.  EMPLOYMENT  AND  TRAINING  ASSIST- 
ANCE FOR  DISLOCATED  WORKERS. 

Section  314(f)  of  the  Act  is  amended  by— 


(1)  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(2)  inserting  the  following  new  paragraph 
after  paragraph  (1): 

"(2)  An  eligible  dislocated  worker  pain,ici- 
pating  in  training  (except  for  on-the-job 
training)  pursuant  to  this  title  shall  be 
deemed  to  be  in  training  with  the  approval  of 
the  State  agency  for  purposes  of  section 
3304(a)<8)  of  the  Internal  Revenue  Code  of 
1986.". 

SEC.  laO.  JOB  CORPS. 

Section  427(a)(2)  of  the  Act  is  amended  by— 

(1)  striking  "10  percent"  and  inserting  in 
lieu  thereof  "20  percent":  and 

(2)  adding  at  the  end  of  paragraph  (2)  the 
following  new  sentence:  "In  enrolling  Indi- 
viduals who  are  to  be  nonresidpntial  partici- 
pants, priority  shall  be  given  to  those  eligi- 
ble individuals  who  are  single  jxarents  with 
dependent  children.". 

SEC.  121.  E8TABUSHMENT  OF  YOUTH  OPPORTU- 
NITIES UNLIMITED  PROGRAM. 

Title  IV  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  part: 

"Part  H— Youth  OppoRTUNrriES  UNLiMrrED 
Program 

"statement  of  purpose 
"Sec.  491.  It  is  the  purpose  of  the  Youth 
Opportunities  Unlimited  program  to— 

"(1)  enable  communities  with  high  con- 
centrations of  poverty  to  establish  and  meet 
goals  for  improving  the  opportunities  avail- 
able to  youth  within  the  community;  and 

"(2)  facilitate  the  coordination  of  com- 
prehensive services  to  serve  youth  In  such 
communities. 

"PROGRAM  AUTHORIZED 

"Sec.  492.  (a)  The  Secretary  is  authorized 
to  establish  a  national  program  of  Youth  Op- 
portunities Unlimited  grants  to  pay  the  Fed- 
eral share  of  providing  comprehensive  serv- 
ices to  youth  living  in  high  poverty  areas  in 
the  Nation's  cities  and  rural  areas. 

"(bXl)  the  Secretary  may  only  award 
grants  under  this  part  to — 

"(A)  the  service  delivery  area  in  which  the 
target  area  is  located,  or 

"(B)  grantees  designated  under  sections  401 
and  402.  or  a  consortium  of  such  grantees  and 
the  State,  when  the  target  area  is  located  in 
an  Indian  reservation.  Native  Alaskan  vil- 
lage, or  migrant  worker  community. 

"(2)  The  Secretary  may  award  not  more 
than  25  grants  during  the  first  fiscal  year  the 
program  is  authorized. 

"(c)  Grants  awarded  under  this  part  shall 
be  for  a  1-year  period  and  are  renewable  for 
each  of  the  two  succeeding  fiscal  years  if  the 
Secretary  determines  the  grant  recipient 
complied  with  conditions  of  the  grant  during 
the  previous  fiscal  year. 

"(d)  In  awarding  grants  under  this  part, 
the  Secretary  shall  consider  the  quality  of 
the  proposed  project,  the  goals  to  be 
achieved,  the  likelihood  of  the  project's  suc- 
cessful implementation,  the  extent  of  com- 
munity support,  and  the  concentration  of 
poverty  in  the  target  area. 

"DEFINITIONS 

"Sec.  493.  For  the  purposes  of  this  part— 
"(1)  The  term  "participating  community' 
means  a  city  when  referring  to  urban  areas, 
a  State  when  referring  to  rural  areas,  and  to 
the  section  401  or  402  grantee,  or  consortia  of 
the  State  and  section  401  or  402  grantee, 
when  referring  to  Native  American  and  mi- 
grant worker  areas. 

"(2)  The  term  "high  poverty  area'  means  an 
urban  census  tract,  a  nonmetropolitan  coun- 
ty, an  Indian  reservation,  or  an  Alaskan  na- 
tive village,  with  a  poverty  rate  of  30  percent 
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or  more  as  determined  by  the  Bureau  of  the 
Census,  or  a  misfraunt  farmworker  commu- 
nity. 

"(3)  Term  'target  area"  means  a  higrh  pov- 
erty area  or  set  of  contiguous  high  poverty 
areas  that  will  be  the  focus  of  the  program  in 
each  participating  community. 

"APPLICATION 

"Sec.  494.  (a)  Participating  communities 
which  have  the  highest  concentrations  of 
poverty,  as  determined  by  the  Secretary 
based  on  the  latest  Census  estimates,  shall 
be  eligible  to  apply  for  a  Youth  Opportuni- 
ties Unlimited  grant. 

"(b)  Each  participating  community  desir- 
ing a  grant  under  this  part  shall,  through  the 
individuals  set  forth  in  subsection  (c),  sub- 
mit an  application  to  the  Secretary  at  such 
time  in  such  manner  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shall— 

"(1)  include  a  comprehensive  plan  for  the 
Youth  Opportunities  Unlimited  initiative  de- 
signed to  achieve  identifiable  goals  for  youth 
in  the  target  area; 

"(2)  set  forth  measurable  program  goals, 
which  may  include  increasing— 

"(A)  the  proportion  of  youths  completing 
high  school. 

"(B)  the  proportion  of  youths  entering  into 
community  colleges  or  other  advanced  train- 
ing programs,  or 

"(C)  the  proportion  of  youths  placed  in 
jobs: 

"(3)  include  supporting  goals  for  the  target 
area  such  as  increasing  security  and  safety, 
or  reducing  the  number  of  drug-related  ar- 
rests; 

"(4)  provide  assurances  that  the  conditions 
set  forth  In  section  495  will  be  met; 

"(5)  demonstrate  how  the  participating 
community  will  make  use  of  the  resources, 
expertise,  and  commitment  of  institutions  of 
higher  education,  educational  agencies,  and 
vocational  and  technical  schools  and  insti- 
tutes; 

"(6)  include  an  estimate  of  the  expected 
number  of  youth  in  the  target  area  to  be 
served; 

"(7)  include  a  description  of  the  resources 
available  in  the  participating  community 
from  private,  local  government.  State  and 
Federal  sources  which  will  be  used  to  achieve 
the  goals  of  the  program;  and 

"(8)  provide  evidence  of  support  for  accom- 
plishing the  stated  goals  of  the  participating 
community  from- 

"(A)  local  elected  officials, 

"(B)  the  local  school  system, 

"(C)  applicable  private  industry  council, 

"(D)  local  community  leaders, 

"(E)  business, 

"(F)  labor  organizations,  and 

"(G)  other  appropriate  organizations. 

"(c)  The  application  for  funds  for  a  partici- 
pating community  may  only  be  submitted  to 
the  Secretary  by — 

"(1)  the  Governor  of  the  State  in  which  the 
participating  community  is  located;  or 

"(2)  the  grantee  designated  under  sections 
401  or  402.  or  jointly  by  the  grantee  and  the 
Governor  of  the  State  in  which  such  grantee 
is  located.  In  applications  for  Native  Amer- 
ican or  migrant  worker  communities. 

"GRANT  AGREEMENT 

"Sec.  495.  E^ch  grant  recipient  under  this 
part  shall  enter  into  an  agreement  with  the 
Secretary.  E^ch  such  agreement  shall— 

"(1)  designate  a  target  area  that  will  be 
the  focus  of  the  demonstration  project  and 
which  shall  have  a  population  of  not  more 
than  25.000; 


"(2)  (  ontain  assurances  that  funds  provided 
under  -his  part  will  be  used  to  support  edu- 
cation training,  and  supportive  activities  se- 
lected from  a  set  of  youth  program  models 
designated  by  the  Secretary  or  from  alter- 
models  described  in  the  application 
apbroved  by  the  Secretary,  such  as — 
□onresidentlal  learning  centers; 
alternative  schools; 
combined  summer  remediation,  work 
and  work  readiness  training,  and 
to-work/apprenticeshiivpost-second- 

programs; 
teen  parent  programs; 
special    programs    administered    by 
community  colleges; 
(F)^outh  centers; 

initiatives  aimed  at  increasing  rural 
enrollment  in  post-secondary  insti- 
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public-private  collaborations  to  as- 
p^vate  sector  employment  and  contin- 
opportunities  for  youth;  and 
initiatives  that  combine  community 
service  opportunities  with  edu- 
cationland  training  activities; 

"(3)  )rovide  that  funds  received  under  this 
sectioi  will  be  used  for  services  to  youth 
ages  1'  through  21; 

"(4)  jontain  assurances  that  the  local  edu- 
cation il  agency  and  any  other  educational 
agenc;  which  operates  secondary  schools  in 
the  ta  'get  area  shall  provide  such  activities 
and  re  lources  as  are  necessary  to  achieve  the 
educatponal  goals  specified  in  the  applica- 
tion; 
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local  resources  as  are  necessary  to 

the  goals  specified  in  the  applica- 
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provide  that  the  participating  commu- 

carry  out  special  efforts  to  estab- 

(isordination   with   Federal.    State,    or 

)rograms  that  serve  the  target  popu- 

and 

provide  assurances  that  funds  provided 

this  part  will  be  used  only  to  pay  the 

share  of  the  cost  of  programs  and 

not  otherwise  available  in  the  target 

will  supplement,  and  not  supplant. 

from  other  local.  State,  and  Federal 

available  to  youth  in  the  target  area 

the  previous  year. 

"PAYMENTS;  FEDERAL  SHARE 

.  496.   (a)  In  any  fiscal  year,  grants 
under  this  part  shall  be  for  equal 
ts,  except  that  grants  to  grantees  des- 
under  sections  401  and  402  may  vary 
am|)unt  depending  on  the  size  of  the  tar- 
The  Secretary  shall  pay  to  each 
recipient  the  Federal  share  of  costs  of 
ac  tlvities  described  in  the  application, 
(b)  The  Federal  share  for  each  fiscal  year 
graft  recipient  receives  assistance  under 
shall  be  50  percent. 
E^ch  grant  recipient  may  provide  not 
than  25  percent  of  its  share  from  Fed- 
sf  urces  other  than  funds  received  pursu- 
this  part. 

"REPORTING 

497.  The  Secretary  is  authorized  to 
such  reporting  procedures  as  nec- 

to  carry  out  the  purposes  of  this  part. 

"FEDERAL  RESPONSIBILITIES 

498.  (a)  The  Secretary  shall  provide 
in   the   implementation   of  this 

in  participating  communities. 

The  Secretary  ^all  provide  for  a  for- 

igorous,  and  independent  evaluation  of 

Yputh  Opportunities  Unlimited  program 

the  outcomes  for  youth  participat- 

such  program.  Evaluation  measures 

1  iclude— 
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retention,  and  completion 


(1)  enrollment 
rates; 
"(2)  high!  school  graduation  rates; 
"(3)  reductions  in  juvenile  delinquency; 
"(4)  subsjquent  employment; 
"(5)  continued  pursuit  of  advanced  edu- 
cation and  training; 

"(6)  adirisslon  into  four-year  colleges  and 
universitit  s;  or 
"(7)  admission  into  the  armed  forces. 

Secretary  shall  prepare  a  report 
the  results  of  the  independent 
conducted  pursuant  to  subsection 


Secretary  may  reserve  not  more 


than  10  percent  of  the  amount  appropriated 
under  this  part  in  each  fiscal  year  to  carry 
out  the  pr(  ivisions  of  this  section.". 

SEC.  1Z2.  TVCHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Section  101(a)(1)  of  the  Act  is  amended 
by  strikin ;-  "State  job  training  coordinating 
council"  md  inserting  "State  human  re- 
source inv  jstment  council". 

(b)  Secti  on  122(b)(2)  of  the  Act  is  amended 
by  strikii  g  "section  202(a)"  and  inserting 
"sections  103(c)  and  253(c)". 

(c)  Sect  on  123(a)  of  the  Act  (as  redesig- 
nated by  section  HI  of  this  title)  is  amended 
by  strikin?  "section  202(b)(4)"  and  inserting 
"sections  102(d)(2)(A)  and  262(d)(2KA)". 

(d)  Section  141(k)  of  the  Act  is  amended  by 
striking  "section  205(d)(3)(B)"  and  inserting 
"part  B  of  title  U". 

(e)  Sect  on  161(b)(2)  of  the  Act  is  amended 
by  strikin  f  "through  455"  and  inserting  "and 
453". 

(f)  Secti  )n  161(c)  of  the  Act  is  repealed. 

(g)  Sect  ion  172  of  the  Act  is  redesignated 
the  seconc  place  it  appears  as  section  173. 

(h)  Sect  on  181  of  the  Act  is  repealed. 

(1)  Section  302(b)(2)  of  the  Act  is  amended 
by  strikii  g  "part  B  and  this  part"  and  In- 
serting "Firt  A". 

(j)  Section  311(b)(9)  of  the  Act  is  amended 
by  striking  "State  job  training  coordinating 
council"  md  inserting  "State  human  re- 
source in\  estment  council". 

(k)  Section  312(a)  of  the  Act  is  amended  by 
striking  "State  job  training  coordinating 
council"  and  inserting  "State  human  re- 
source in\  estment  council". 

(1)  Section  313(a)  of  the  Act  is  amended  by 
striking  'State  job  training  coordinating 
council"  and  inserting  "State  human  re- 
source in\  estment  council". 

(m)  Sec  .ion  314(b)(1)  of  the  Act  is  amended 
by  strikii  g  "State  job  training  coordinating 
council"  and  inserting  "State  human  re- 
source in\  estment  council". 

(n)  secti  on  317  of  the  Act  is  amended — 

(1)  by  imendlng  the  section  heading  to 
read  as  isUows:  "functions  of  the  state 

HUMAN  RE  lOURCE  INVESTMENT  COUNCIL";  and 

(2)  by  s  ;riking  "State  job  training  coordi- 
nating CO  incil"  and  Inserting  "State  human 
resource  investment  council". 

(o)  Section  401(j)  of  the  Act  is  amended  by 
striking  '  3.3  percent  of  the  amount  available 
for  part  J.  of  and  inserting  "2.95  percent  of 
the  amou  it  available  for". 

(p)  Section  402(f)  of  the  Act  is  amended  by 
striking  "  3.2  percent  of  the  amount  available 
for  part  J.  of  and  inserting  "2.35  percent  of 
the  amou  it  available  for". 

(q)  Section  433(c)(1)  of  the  Act  is  amended 
by  strikirg  "455"  and  inserting  "453". 

(r)  Sect  Ion  463(a)(3)  of  the  Act  is  amended 
by  strikii  g  "section  125"  and  inserting  "sec- 
tion 123". 

(s)  Sect  Ion  464(a)(3)  of  the  Act  is  amended 
by  strikii  g  "section  125"  and  inserting  "sec- 
tion 123". 

(t)  Sect  ion  481(a)  of  the  Act  is  amended  by 
striking  '  (a)(1)"  after  "203". 
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(u)  The  table  of  contents  of  the  Act  is 

amended  by- 
CD  amending  the  item  relating  to  section 

122  to  read  as  follows: 

"Sec.  122.  State  human  resource  investment 
council.". 

(2)  striking  the  items  relating  to  section 
124  and  redesignating  the  items  relating  to 
sections  126,  126.  and  127  as  sections  124,  125, 
and  126  respectively. 

(3)  striking  the  item  relating  to  section  172 
and  inserting  the  following: 

"Sec.  172.  Presidential  awards  for  outstand- 
ing private  sector  involvement 
in  job  training  programs. 

"Sec.  173.  Construction.". 

(4)  striking  the  item  relating  to  section 
181; 

(5)  amending  the  items  relating  to  title  II 
to  read  as  follows: 

■TITLE  n— TRAINING  SERVICES  FOR  THE 
DISADVANTAGED 

"Part  A— Adult  Opportunity  Program 

"Sec.  201.  Statement  of  Purpose. 

"Sec.  202.  Allotment. 

"Sec.  203.  Eligibility  for  services. 

"Sec.  204.  Program  design. 

"Sec.  205.  Linkages. 

"Sec.  206.  Transfer  of  funds. 

"Part  B— Youth  Opportunity'  Program 

"Sec.  251.  Statement  of  purpose. 

"Sec.  252.  Allotment. 

"Sec.  253.  Eligibility  of  services. 

"Sec.  254.  Program  design. 

"Sec.  255.  Linkages. 

"Sec.  256.  Transfer  of  funds. 

(6)  inserting  after  item  relating  to  section 
481  the  following: 

"Part  H— Youth  Opportunities  Unumited 
Program 

"Sec.  491.  Statement  of  purpose. 
"Sec.  492.  Program  authorized. 
"Sec.  493.  Definitions. 
"Sec.  494.  Application. 
"Sec.  495.  Grant  agreement. 
"Sec.  496.  Payments;  federal  share. 
"Sec.  497.  Reporting. 
"Sec.  498.  Federal  responsibilities.". 
SEC.  123.  EFFECTIVE  DATE:  TRANSITION  PROVI- 
SIONS. 

(a)  The  amendments  made  by  this  title 
shall  take  effect  on  July  1,  1992. 

(b)  Performance  standards  shall  be  issued 
pursuant  to  the  amendments  contained  in 
section  106  as  soon  as  the  Secretary  deter- 
mines sufficient  data  are  available,  but  no 
later  than  July  1,  1994. 

(c)(1)  The  Secretary  shall  provide  guidance 
and  technical  assistance  to  States  and  serv- 
ice delivery  areas  relating  to  the  documenta- 
tion required  to  verify  the  eligibility  of  par- 
ticipants under  parts  A  and  B  of  title  II  of 
the  Job  Training  Partnership  Act,  as  amend- 
ed by  this  title. 

(2)  The  guidance  provided  pursuant  to 
paragraph  (1),  while  continuing  to  maintain 
the  integrity  of  the  program,  shall— 

(A)  limit  the  documentation  burden  to  the 
minimum  necessary  to  adequately  verify  eli- 
gibility, and 

(B)  ensure,  to  the  extent  practicable,  that 
the  documentation  burden  shall  not  discour- 
age the  {participation  of  eligible  individuals. 

(3)  The  guidance  described  in  paragraph  (1) 
shall  be  provided  not  later  than  February  1, 
1992. 

(d)  The  Secretary  shall  evaluate  the  im- 
pact of  programs  under  title  II  of  the  Job 
Training  Partnership  Act  as  amended  by  this 
Act  on  participant  employment,  earnings 
and  welfare  dependency   in  multiple  sites 


using  the  random  assignment  of  individuals 
to  groups  receiving  services  under  title  n 
and  to  groups  not  receiving  such  services. 

(e)  The  Secretary  may  establish  such  rules 
and  procedures  as  may  be  necessary  to  pro- 
vide for  an  orderly  transition  to  and  imple- 
mentation of  the  amendments  made  by  this 
title. 

TITLE  n— STATE  HUMAN  RESOURCE 
INVESTMENT  COUNCIL 

SEC  201,  establishment  OF  STATE  HUMAN  RE- 
SOURCE INVESTMENT  COUNCIL, 

(a)  E^ch  State  that  receives  assistance 
under  an  applicable  program  shall  establish 
a  single  State  human  resource  investment 
council  (hereafter  in  this  title  referred  to  as 
the  "State  Council")  to— 

(1)  review  the  provisions  of  services  and 
the  use  of  funds  and  resources  under  applica- 
ble programs  and  advise  the  Governor  on 
methods  of  coordinating  such  provision  of 
services  and  use  of  funds  and  resources  con- 
sistent with  the  provisions  of  the  applicable 
programs;  and 

(2)  advise  the  Governor  on  the  development 
and  implementation  of  State  and  local 
standards  and  measures  relating  to  applica- 
ble programs  and  coordination  of  such  stand- 
ards and  measures. 

(b)  Each  State  council  established  as  re- 
quired by  subsection  (a)  shall  consist  of  the 
following  members  appointed  by  the  Gov- 
ernor: 

(1)  30  percent  shall  be  appointed  from  rep- 
resentatives of  business  and  industry  (in- 
cluding agriculture,  where  appropriate),  in- 
cluding individuals  who  are  representatives 
of  business  and  industry  on  private  industry 
councils  within  the  State  established  under 
section  102  of  the  Job  Training  Partnership 
Act; 

(2)  30  percent  shall  be  appointed  from  rep- 
resentatives of  organized  labor  and  rep- 
resentatives of  community-based  organiza- 
tions in  the  State; 

(3)  20  percent  shall  consist  of— 

(A)  the  chief  administrative  officer  from 
each  of  the  State  agencies  primarily  respon- 
sible for  administration  of  an  applicable  pro- 
gram; and 

(B)  other  members  appointed  from  rep- 
resentatives of  the  State  legislature  and 
State  agencies  and  organizations,  such  as 
the  State  educational  agency,  the  State  vo- 
cational education  board,  the  State  board  of 
education  (if  not  otherwise  represented),  the 
State  public  assistance  agency,  the  State 
employment  security  agency,  the  State 
housing  agency,  the  State  rehabilitation 
agency,  the  special  education  unit  of  the 
State  education  agency,  the  State  occupa- 
tional information  coordinating  committee. 
State  p>ostsecondary  institutions,  the  State 
economic  development  agency,  the  State 
agency  on  aging,  the  State  veteran's  affairs 
agency  (or  its  equivalent).  State  career  guid- 
ance and  counseling  organizations,  the  State 
unit  which  administers  the  State  vocational 
rAabilitation  program,  and  any  other  agen- 
cies the  Governor  determines  to  have  a  di- 
rect interest  in  the  utilization  of  human  re- 
sources within  the  State;  and 

(4)  20  percent  shall  be  appointed  from- 

(A)  representatives  of  units  of  general  local 
government  or  consortia  of  such  units,  ap- 
pointed from  nominations  made  by  the  chief 
elected  officials  of  such  units  or  consortia: 

(B)  representatives  of  local  educational 
agencies  and  postsecondary  institutions, 
which  appointments  shall  be  equitably  dis- 
tributed between  such  agencies  and  such  in- 
stitutions and  shall  be  made  from  nomina- 
tions made  by  local  educational  agencies  and 
postsecondary  institutions,  respectively; 


(C)  representatives  of  local  welfare  and 
public  housing  agencies;  and 

(D)  individuals  who  have  special  knowledge 
and  qualincations  with  respect  to  the  special 
education  and  career  development  needs  of 
individuals  who  are  members  of  special  popu- 
lations, women,  and  minorities,  including 
one  individual  who  is  a  representative  of  spe- 
cial education. 

(c)  In  order  to  carry  out  its  functions  under 
this  Act  and  under  any  applicable  program, 
the  State  council  shall  prepare  a  budget  for 
itself  and  submit  the  budget  to  the  Governor 
for  approval. 

(d)  E^ch  State  council  may  obtain  the 
services  of  such  professional,  technical,  and 
clerical  personnel  as  may  be  necessary  to 
carry  out  it  functions  under  this  Act  and 
under  any  applicable  program. 

(e)  Each  State  shall  certify  to  the  Sec- 
retary of  Labor  the  establishment  and  mem- 
bership of  the  State  council  at  least  90  days 
before  the  beginning  of  each  period  of  2  pro- 
gram years  for  which  a  job  training  plan  is 
submitted  under  the  Job  Training  Partner- 
ship Act. 

(f)  For  the  purposes  of  this  title,  the  term 
"applicable  program"  means  any  program 
under  any  of  the  following  provisions  of  law: 

(1)  The  Adult  Education  Act: 

(2)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act; 

(3)  The  Job  Training  Partnership  Act; 

(4)  The  Rehabilitation  Act  of  1973; 

(5)  The  Wagner-Peyser  Act; 

(6)  Part  F  of  title  FV  of  the  Social  Security 
Act  (JOBS);  and 

(7)  Section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977. 

SEC.  202.  DUTIES  OF  STATE  COUNCIL  WITH  RE- 
SPECT TO  APPUCABLE  PROGRAMS. 

(a)  Duties  Under  the  Adult  Education 
Act.— (1)  Section  332  of  the  Adult  Education 
Act  (20  U.S.C.  1205a)  is  amended— 

(A)  by  amending  the  section  heading  to 
read  as  follows: 

"Sec.  332.  Duties  of  the  state  human  resource 
investment  council  with  re- 
spect to  adult  education."; 

(B)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)(1)  Any  State  desiring  to  participate  in 
the  programs  authorized  by  this  title  shall 
establish  a  State  human  resource  investment 
council  as  required  by  section  201(a)  of  the 
Job  Training  Partnership  Act  Amendments 
of  1991  and  shall  require  such  council  to  act 
as  a  State  advisory  council  on  adult  edu- 
cation. 

"(2)  A  State  that  complies  with  the  re- 
quirements of  paragraph  (1)  may  use  funds 
under  this  subpart  for  the  purposes  of  costs 
of  the  council  attributable  to  this  section."; 

(C)  by  striking  subsection  (b); 

(D)  by  redesignating  subsection  (c)  as  sub- 
section (b); 

(E)  in  subsection  (b)  (as  redesignated  by 
subparagraph  (D)  of  this  paragraph)— 

(i)  by  striking  "and  membership";  and 
(ii)  by  striking  "State  advisory  council" 
and  inserting  "State  human  resource  invest- 
ment council"; 

(F)  by  striking  subsections  (d)  and  (e); 

(G)  by  redesignating  subsection  (O  as  sub- 
section (c);  and 

(H)  in  subsection  (c)  (as  redesignated  by 
subparagraph  (G)  of  this  paragraph),  by 
striking  "State  advisory  council"  and  Insert- 
ing "State  human  resource  investment  coun- 
cil". 

(2MA)  Paragraph  (2)  of  section  331(a)  of  the 
Adult  Education  Act  (20  U.S.C.  ia05<a))  is 
amended  by  striking  "the  State  advisory 
council  established  pursuant  to  section  332" 
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and  inserting-  "the  State  human  resource  in- 
vestment council". 

(B)  Subsection  (a)  of  section  342  of  the 
Adult  Education  Act  (20  U.S.  1206a)  is 
amended— 

(i)  in  paragraph  (1),  by  striking  "the  State 
advisory  council"  and  all  that  follows  and 
inserting  "the  State  human  resource  invest- 
ment council";  and 

(ii)  in  subparagraph  (B)  of  paragraph  (3),— 

(I)  in  the  first  sentence,  by  striking  "the 
State  advisory  council"  and  all  that  follows 
and  inserting  "the  State  human  resource  in- 
vestment council":  and 

(II)  in  the  second  and  third  sentences,  by 
striking:  "the  State  advisory  council"  each 
place  it  appears  and  inserting  "the  State 
human  resource  investment  council". 

(C)  Section  312  of  the  Adult  Education  Act 
(20  U.S.C.  1201a)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(16)  The  term  'State  human  resource  in- 
vestment council'  means  the  State  human 
resource  investment  council  described  in  sec- 
tion 332(a).". 

(b)  Duties  Under  the  Carl  D.  Perkins  Vo- 
cational AND  Applied  Technology  Edu- 
cation ACT.— (1)  Section  112  of  the  Carl  D. 
Perkins  Vocational  Education  Act  (20  U.S.C. 
2322)  is  amended— 

(A)  by  amending  the  section  heading  to 
read  as  follows: 

"Sec.  U2.  Duties  of  the  state  human  resource 
investment  council  with  re- 
spect to  vocational  education." 

(B)  by  striking  "SEC.  112.'; 

(C)  by  amending  subsection  (a)  to  read  as 
follows; 

"(a)  Each  state  which  desires  to  partici- 
pate in  vocational  education  programs  au- 
thorized by  this  Act  for  any  fiscal  year  shall 
establish  a  State  human  resource  investment 
council  as  required  by  section  201(a)  of  the 
Job  Training  Partnership  Act  Amendments 
of  1991  and  shall  require  such  council  to  act 
as  the  State  council  on  vocational  edu- 
cation."; 

(D)  in  subsection  (b) — 

(i)  by  striking  "and  membership",  and 
(ii)  by  striking  "State  council"  and  insert- 
ing "State  human  resource  investment  coun- 
cil"; 

(E)  by  striking  subsection  (c); 

(F)  by  redesignating  subsections  (d).  (e) 
and  (f).  as  subsections  (c).  (d),  and  (e).  respec- 
tively; 

(G)  in  subsection  (c)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)— 

(i)  by  striking  "State  council"  and  insert- 
ing "State  human  resource  investment  coun- 
cil,"; and 

(11)  in  subparagraph  (B)  of  paragraph  (9),  by 
striking  "the  State  job  training  coordinating 
council."; 

(H)  in  subsection  (d)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)— 

(i)  by  striking  "State  council"  and  insert- 
ing "State  human  resource  investment  coun- 
cil"; and 

(11)  by  striking  "Council"  and  inserting 
"council";  and 

(1)  in  subsection  (e)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)— 

(i)  in  paragraph  (1),  by  striking  State  coun- 
cils" each  place  it  appears  and  inserting 
"State  human  resource  investment  coun- 
cils"; and 

(il)  in  paragraphs  (1)  and  (2).  by  striking 
"State  council"  each  place  it  appears  and  in- 
serting "State  human  resource  investment 
council". 

(2)  Section  Ul  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  is  amended — 


(A)  i:  1  paragraph  (1)  of  subsection  (a) — 

(i)  it  subparagraph  (B)  by  striking  "State 
counci  on  vocational  education"  and  insert- 
ing "S  :ate  human  resource  investment  coun- 
cil"; and 

(ii)  i  1  subparagraph  (C),  by  striking  "State 
counci  established  pursuant  to  section  112" 
and  in  lerting  "State  human  resource  invest- 
ment ( ouncil"; 

(ill)  m  subparagraph  (D),  striking  ";  and" 
and  ini  erting  a  semicolon; 

(iv)  I  a  subparagraph  (E) — 

(I)  b  r  striking  "the  State  job  training  co- 
ordina  ;ing  council"  and  inserting  "the  State 
humai  resource  investment  council";  and 

(II)  by  striking  "their  respective  pro- 
grams ■  and  inserting  "programs  under  this 
Act  ai  d  programs  under  the  Job  Training 
Partn<  rship  Act";  and 

(B)  1 1  the  first  sentence  of  subsection  (d), 
by  sti  iking  "State  council"  and  inserting 
"Stat«  human  resource  investment  council"; 
and 

(3)  1  he  table  of  contents  contained  in  sec- 
tion 1  of  the  Act  is  amended  by  striking  the 
item  r  dating  to  section  112  and  inserting  the 
follow  ng: 

"Sec.  112.  Duties  of  the  State  human  re- 
source investment  council  with 
respect  to  vocational  edu- 
cation. 
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(c) 

OF 

U.S.CJ 

after 


I  UTiES  Under  the  Rehabilitation  Act 
The  Rehabilitation  Act  of  1973  (29 
701  et  seq.)  is  amended  by  inserting 
i  sction  18  the  following  new  section: 


"STAT  ;  HUMAN  RESOURCE  INVESTMENT  COUNCIL 

•Se(  .  19.  The  State  human  resource  invest- 
ment ouncil  established  under  section  201(a) 
of  the  Job  Training  Partnership  Act  Amend- 
ments of  1991  shall  review  the  provision  of 
servic  is  and  the  use  of  funds  and  resources 
under  this  Act  and  advise  the  Governor  on 
of  coordinating  such  provision  of 
and  use  of  funds  and  resources  with 
prfcvision  of  services  and  the  use  of  funds 
re  sources  under— 

ihe  Adult  Education  Act; 

the  Carl  D.  Perkins  Vocational  and 

Technology  Education  Act; 
Dhe  Job  Training  Partnership  Act; 
Dhe  Wagner-Peyser  Act; 
Part  F  of  title  IV  of  the  Social  Secu- 

(JOBS);  and 
Section  6(d)(4)  of  the  Food  Stamp  Act 


methfl  Is 
services 
the 
and 

"(1) 

"(2) 
Appli 

"(3) 
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"(5) 
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"(6) 
of  1971 
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ACT. -I 
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"(2) 
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"(6) 
of  19T 

(3) 
"Stat ! 


Duties   Under    the    Wagner-Peyser 

The  Wagner-Peyser  Act  (29  U.S.C.  49) 

is  ame  nded — 

(1)  I  y  redesignating  section  15  as  section 
16;  am 

(2) 
ing 

■SB 
ment 
of  the 
menta 


1/ 


d' 


(4)  the : 


il 


subsection  (b)  of  section  8  by  striking 
job   training   coordinating   council" 


use 


Inserting  after  section  14  the  follow- 

section: 

.  15.  The  State  human  resource  invest- 

louncil  established  under  section  201(a) 

Job  Training  Partnership  Act  Amend- 

of  1991  shall  review  the  provision  of 

and  the  use  of  funds  and  resources 

this  Act  and  advise  the  Governor  on 

of  coordinating  such  provision  of 

and  use  of  funds  and  resources  with 

pibvision  of  services  and  the  use  of  funds 

r(  sources  under— 

the  Adult  Education  Act; 
the  Carl   D.   Perkins  Vocational  and 
Technology  Education  Act; 
(3)|the  Job  Training  Partnership  Act; 
Rehabilitation  Act  of  1973; 
Part  F  of  title  IV  of  the  Social  Secu- 

( JOBS);  and 
Section  6(d)(4)  of  the  Food  Stamp  Act 


and  insert 
ment  counpil 

(4)  in 
ing  "Statu 
cil"  and 
vestment 
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of  services 
under— 
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"(2)  the 
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"(3)  the 

"(4)  the 
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"(6)  Section 
of  1977.' 

(2)  in 
(a)  by  striking 
ing  council 
ing  "Stat< 
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(f) 
Food  Sta^ip 
the  Food 
adding  at 


sut)section  (a)  of  section  11  by  strik- 
job  training  coordinating  coun- 
iiiserting  "State  human  resource  in- 
4ouncil". 

Under  Part  F  of  Title  IV  of 

Security  Act.— Section  483  of 

Security   Act  (42  U.S.C.  683)  is 

inseri  ing  after  subsection  (c)  the  follow- 
su  bsection: 
c  rder  to  assist  the  Governor  in  car- 
subsection  (a)  of  this  section,  the 
resource  investment  council  es- 
under   section   201(a)   of  the   Job 
Partnership   Act   Amendments   of 
review  the  provision  of  services 
of  funds  and  resources  under  this 
Advise  the  Governor  on  methods  of 
such  provision  of  services  and 
and  resources  with  the  provision 
and  the  use  of  funds  and  resources 

^dult  Education  Act; 
Carl  D.   Perkins  Vocational  and 
Technology  Education  Act; 
Job  Training  Partnership  Act; 
tlehabilitation  Act  of  1973; 
Afagner-Peyser  Act;  and 

6(d)(4)  of  the  Food  Stamp  Act 

p4ragraphs  (2)  and  (3)  of  subsection 
"State  job  training  coordinat- 
"  each  place  it  appears  and  insert- 
human  resource  investment  coun- 


DUTI  ES 


UNDER  Section  6(d)(4)  of  the 

ACT  OF  1977.— Section  6(d)(4)  of 

Stamp  Act  of  1977  is  amended  by 

the  end  thereof  the  following  new 


sources 
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SEC.  203. 
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Hon.  Dan 
President. 

Dear 
sideratior 
tied    the 
Amendme^its 
would 
Act    ( 
JTPA 
riers  to 


June  27,  1991 


ng  "State  human  resource  invest- 


subparagr  iph: 

"(O)  Thi   State  human  resource  Investment 
council   ei  itablished   under  section  201(a)  of 
the  Job  '^'raining  Partnership  Act  Amend- 
ments of  1991  shall  review  the  provision  of 
services  and  the  use  of  funds  and  resources 
under  thi  5  paragrraph  and  advise   the  Gov- 
ernor on  r  lethods  of  coordinating  such  provi- 
sion  of  s  srvices  and   use   of  funds  and  re- 
with  the  provision  of  services  and 
funds  and  resources  under — 
Adult  Education  Act; 
Carl  D.  Perkins  Vocational  and 
Tkchnology  Education  Act; 
Job  Training  Partnership  Act; 
Rehabilitation  Act  of  1973; 
Wagner-Peyser  Act;  and 

F  of  title  rv  of  the  Social  Secu- 
JOBS).". 

El  TECnVE  DATE. 

ampndments  made  by  this  title  shall 
July  1,  1992. 

U.S.  Department  of  Labor, 
Washington.  DC.  May  22.  1991. 

3UAYLE, 

U.S.  Senate.  Washington.  DC. 
President:  I  enclose  for  the  con- 
of  the  Congress  a  draft  bill  enti- 
"Job  Training  Partnership  Act 
of  1991."  These  amendments 
re\fise  the  Job  Training  Partnership 
JTI^A)  to  improve  the  targeting  of 
to  those  facing  serious  bar- 
einployment,  enhance  the  quality  of 
services  provided,  promote  coordination  of 
human  resource  programs  serving  the  dis- 
advantagfd.  and  strengthen  fiscal  and  pro- 
gram acc<  untabillty. 

Our  na  tion  faces  important  new  chal- 
lenges. J  .n  intensely  competitive  inter- 
national jconomy  requires  that  our  labor 
force  havs  improved  skills  that  are  adapt- 
able to  aii  increasingly  technical  workplace. 


Ml. 


June  27,  1991 
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At  the  same  time,  demographic  changes  are 
altering  the  composition  of  our  labor  force. 
The  convergence  of  these  trends  requires 
that  we  reach  out  to  ensure  that  all  our  citi- 
zens, Including  the  disadvantaged  who  have 
often  been  left  behind,  have  the  skills  and 
opportunities  to  contribute  to  our  nation's 
economic  growth  and  prosperity. 

I  believe  JTPA  can  continue  to  play  an  im- 
portant role  in  enhancing  the  skills  of  our 
labor  force.  JTPA  has  been  an  extremely 
successful  program.  Its  record  in  placing  par- 
ticipants in  jobs  is  unpcuralleled.  These 
amendments  are  intended  to  improve  the 
program  by  better  focusing  its  resources  on 
those  in  substantial  need  and  enhancing  the 
quality  of  services  to  promote  job  place- 
ment, retention,  and  long-term  employ- 
ability. 

In  1969  the  Administration  submitted  a 
similar  proposal  to  amend  JTPA.  Versions  of 
this  proposal  passed  the  House  and  Senate  by 
overwhelming  margins  in  the  closing  days  of 
the  lOlst  Congress.  The  Congress,  however, 
adjourned  without  completing  action  on  this 
important  legislation. 

This  proposal  incorporates  several  basic 
principles.  First,  the  proposal  maintains  the 
successful  cornerstones  of  JTPA.  The  highly 
successful  private-public  partnership  contin- 
ues, with  the  Private  Industry  Councils  re- 
sponsible for  the  planning  and  oversight  of 
programs.  The  system  of  performance  stand- 
ards also  remains  an  Integral  part  of  the  re- 
vised program. 

Second,  the  proposal  improves  the 
targeting  of  the  program  on  those  in  sub- 
stantial need.  Targeting  is  improved  by  re- 
vising the  eligibility  criteria  to  help  ensure 
that  JTPA  serves  those  with  particularly 
significant  barriers  to  employment.  Such 
barriers  include,  in  addition  to  economic  dis- 
advantage, a  lack  of  basic  skills,  welfare  de- 
pendency, and  dropping  out  of  school. 
Targeting  is  also  promoted  by  revision  of  the 
funding  formulas  to  redirect  funds  to  areas 
with  greater  numbers  and  concentrations  of 
the  disadvantaged  population. 

In  addition,  targeting  Is  enhanced  by  the 
new  Youth  Opportunities  Unlimited  (YOU) 
program.  This  program  would  target  areas 
with  high  concentrations  of  poverty  and 
stimulate  community-wide  action  to  estab- 
lish and  meet  goals  for  improving  the  oppor- 
tunities for  youth  residing  in  those  areas. 
YOU  would  provide  incentives  for  localities 
to  coordinate  programs  and  would  provide  as 
set  of  activities  that  would  promote  long- 
term  employability  of  youth.  The  proposal 
would  authorize  $25  million  for  this  new  pro- 
gram in  each  of  fiscal  years  1992  through 
1994. 

Third,  the  amendments  would  enhance  pro- 
gram quality  by  providing  more  Intensive 
and  comprehensive  services  to  participants. 
Elach  participant  would  have  an  assessment 
to  determine  their  skill  levels,  interests,  and 
needs.  Service  strategies  would  be  developed 
on  the  basis  of  the  assessments.  These  strat- 
egies would  include  achievement  objectives 
for  participants  to  clarify  expectations  and 
promote  accountability.  The  programs  would 
make  available  appropriate  sets  of  services 
with  an  emphasis  on  basic  and  occupational 
skills  training.  This  intensive  approach  is  in- 
tended to  enhance  the  long-term  job  market 
success  of  participants.  Finally,  performance 
standards  for  the  programs  would  be  revised 
to  include  basic  skills  and  employment  com- 
petencies standards  to  complement  the  cur- 
rent employment  standards  and  promote 
long-term  employability.  job  placement  and 
retention. 

Fourth,  the  amendments  would  promote 
the  coordination  of  human  resource  policy 


and  programs.  Coordination  is  encouraged 
within  the  revised  adult  and  youth  programs 
by  establishing  specific  requirements  for 
linkages  with  other  programs  and  entitles 
that  would  avoid  duplication  and  enhance 
the  delivery  of  services.  In  addition,  the  Act 
would  revise  the  State  Education  Coordina- 
tion Grant  program  to  focus  on  two  areas  of 
critical  need:  school-to-work  transition  and 
adult  literacy  and  lifelong  learning.  The 
amendments  also  provide  for  establishing  a 
human  resource  investment  council  in  each 
State  to  advise  the  Governor  on  methods  of 
coordinating  certain  federally-assisted 
human  resource  programs. 

Finally,  the  amendments  incorporate  sig- 
nificant changes  to  strengthen  program  ac- 
countability. These  Include  provisions  re- 
quiring the  Governors  to  establish  and  im- 
plement procurement  standards  to  ensure 
fiscal  accountability  and  prevent  fraud  and 
abuse.  The  provisions  would  also  ensure  that 
compliance  with  the  standards  is  closely 
monitored  and  that  where  problems  arise, 
corrective  action  is  promptly  taken  or  ap- 
propriate sanctions  are  applied.  Other  provi- 
sions, such  as  those  requiring  the  charging  of 
expenditures  to  appropriate  cost  categories 
and  restricting  the  use  of  program  Income, 
also  promote  fiscal  integrity. 

In  sum,  these  amendments  provide  an  im- 
portant opportunity  to  make  an  effective 
program  responsive  to  demographic  trends 
and  the  needs  of  the  labor  market  of  the 
1990s.  Enactment  of  these  amendments  would 
make  a  significant  contribution  to  enhanc- 
ing the  opportunities  available  to  our  most 
disadvantaged  and  to  Improving  the  skills 
and  productivity  of  our  work  force. 

I  urge  the  Congress  to  give  the  draft  bill 
prompt  and  favorable  consideration. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
transmittal  of  this  draft  bill  to  the  Congress 
and  that  its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely, 

Lynn  Martin. 
Statement    in    Explanation    of    the    Job 

Training  Partnership  act  amendment  of 

1991 

The  Job  Training  Partnership  Act  Amend- 
ments of  1991  would  amend  the  Job  Training 
Partnership  Act  (JTPA)  to  improve  the 
targeting  of  programs  to  those  facing  serious 
barriers  to  employment,  enhance  the  quality 
of  services  provided,  strengthen  fiscal  and 
program  accountability,  and  promote  the  co- 
ordination of  programs  and  resources  to 
more  effectively  provide  job  training  and 
placement  to  the  disadvantaged. 

While  JTPA  has  been  an  extremely  suc- 
cessful employment  and  training  program, 
these  amendments  are  intended  to  enhance 
the  program  by  better  focusing  its  resources 
to  those  in  substantial  need  and  serving 
them  in  a  manner  that  will  promote  job 
placement,  retention,  and  long-term  employ- 
ability. 

The  amendments  would  improve  targeting 
by  revising  eligibility  requirements  to  help 
ensure  that  those  with  particularly  signifi- 
cant barriers  to  employment  are  served. 
These  barriers  include  a  lack  of  basic  skills, 
welfare  dependency,  homelessness.  disabil- 
ities, and  lack  of  a  high  school  (or  equiva- 
lent) diploma. 

Targeting  also  is  enhanced  by  revision  of 
the  funding  allocation  formula.  Separate  for- 
mulas for  the  youth  and  adult  programs 
would  be  established  and  the  formulas  would 
direct  more  funds  to  areas  with  greater  num- 
bers and  concentrations  of  the  disadvantaged 
population. 


Finally,  the  amendments  would  promote 
targeting  by  the  establishment  of  the  new 
Youth  Opportunities  Unlimited  Program. 
This  program  would  target  areas  with  high 
concentrations  of  proverty  and  stimulate 
community-wide  action  to  establish  and 
meet  goals  for  improving  the  opportunities 
for  youth  residing  in  those  areas.  The  pro- 
gram would  provide  incentives  for  localities 
to  coordinate  service  programs  and  would 
provide  a  set  of  activities  that  would  pro- 
mote long-term  employability  of  youth. 

The  amendments  would  enhance  program 
quality  by  providing  more  Intensive  and 
comprehensive  services  to  participants.  Each 
participant  in  the  new  programs  would  have 
an  assessment  to  determine  their  skill  levels 
and  service  needs.  Service  strategies  would 
be  developed  on  the  basis  of  the  assessments 
to  address  participant  needs.  These  strate- 
gies would  include  achievement  objectives 
for  participants  to  clarify  expectations  and 
improve  accountability.  The  programs  would 
make  available  appropriate  sets  of  services 
with  an  increased  emphasis  on  basic  and  oc- 
cupational skills  training.  This  intensive  aph 
proach  is  in^nded  to  enhance  the  long-term 
job  market  success  of  participants.  Finally, 
the  authority  for  iwrformance  standards  for 
the  programs  would  be  revised  to  Include 
basic  skills  and  employment  competency 
standards  to  complement  the  current  em- 
ployment standards  and  promote  long-term 
employability,  job  placement,  and  retention. 

The  amendments  would  also  jn-omote  the 
coordination  of  human  resource  policies  and 
programs.  Coordination  is  promoted  within 
the  revised  adult  and  youth  programs  by  the 
establishment  of  specific  requirements  for 
linkages  with  other  programs  and  enhancing 
the  employment  opportunities  available  to 
our  most  disadvantaged  and  to  improving 
the  skills  and  productivity  of  our  work  force. 

SECTION-BY-SECTION  ANAL.YSI8 

Section  1  of  the  bill  provides  that  this  Act 
is  entitled  the  "Job  Training  Partnership 
Act  Amendments  of  1991." 

Section  2  contains  the  table  of  contents. 

Title  I  of  the  bill  contains  the  amendments 
to  JTPA. 

Section  101  amends  section  2  of  JTPA  to 
revise  the  statement  of  purpose  of  the  Act. 
The  revision  is  intended  to  clarify  the  in- 
tended objectives  of  the  programs  provided 
under  JTPA.  The  revision  states  that  the 
purpose  of  JTPA  is  to  establish  programs  to 
prepare  youth  and  adults  facing  serious  bar- 
riers to  employment  for  participation  in  the 
labor  force  by  providing  job  training  and 
other  services  that  will  result  in  increased 
employment  and  earnings,  imin-oved  edu- 
cational and  occupational  skills,  and  de- 
creased welfare  dependency. 

Section  102  amends  section  3(a)  of  JTPA  to 
authorize  appropriations  for  JTPA  programs 
through  FY  1997.  Currently,  JTPA  has  a  per- 
manent authorization.  The  limited  author- 
ization is  intended  to  ensure  that  the  legisla- 
tion will  receive  periodic  review  by  the  Con- 
gress and  the  Administration. 

Section  102  also  amends  section  3<a)  of 
JTPA  to  authorize  appropriations  for  the 
new  Youth  Opportunities  Unlimited  program 
that  is  added  to  title  IV  of  JTPA  by  this  bill. 
The  authorization  is  for  S25  million  for  each 
of  fiscal  years  1992  through  1994. 

Section  103  amends  section  4  of  JTPA  with 
respect  to  definitions.  This  section  of  the  bill 
adds  the  term  "basic  skills  deficient"  to  the 
definitions  section.  The  term  is  defined  as 
reading  or  computing  skills  at  or  below  the 
8th  grade  level  on  a  generally  accepted 
standardized  test  or  equivalent  score  on  a 
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criterion  referenced  test.  This  definition  is 
consistent  with  the  deflnition  of  the  term 
used  in  programs  under  the  Adult  Education 
Act  and  provides  a  benchmark  of  a  skill  level 
at  or  below  which  individuals  are  likely  to 
experience  difficulties  In  obtaining  long- 
term  employment.  The  term  is  defined  be- 
cause basic  skills  deficient  is  a  criterion  for 
eligibility  In  the  new  title  II  programs  estab- 
lished by  this  bill. 

The  definition  of  connmunity-based  organi- 
zation is  amended  to  include  organizations 
serving  older  workers. 

The  definition  of  supportive  services  is 
amended  to  include  drug  and  alcohol  abuse 
counseling  and  referral,  and  individual  and 
family  counseling.  These  additional  services 
provide  important  support  to  many  partici- 
pants to  enable  them  to  successfully  com- 
plete JTPA  programs. 

The  definition  of  a  displaced  homemaker  is 
revised  to  conform  to  the  definition  of  the 
term  in  the  recently-enacted  Displaced 
Homemakers  Self-sufficiency  Act  (P.L.  101- 
554). 

The  term  "educational  agency"  is  added  to 
the  definitions  section.  The  term  includes,  in 
addition  to  the  institutions  covered  by  the 
current  definitions  of  State  and  local  edu- 
cational agencies,  alternative  schools  and 
post-secondary  institutions.  This  broader 
term  is  needed  to  include  the  expanded  range 
of  educational  institutions  that  are  expected 
to  play  an  important  role  in  some  of  the  new 
title  n  programs. 

The  terms  "participant"  and  "termi- 
nation" are  included  in  this  section  to  clar- 
ify and  establish  a  uniform  definition  of 
these  terms  for  purposes  of  JTPA. 

Finally,  the  term  "school  dropout"  is 
added  to  this  section  since  it  would  be  a  cri- 
terion for  eligibility  in  the  new  programs. 
The  definition  is  based  on  the  definition  of 
this  term  that  is  currently  contained  in  sec- 
tion 203(b)(3)  of  JTPA. 

Section  104  amends  section  102(a)  of  JTPA 
by  including  representatives  of  local  welfare 
agencies  on  the  Private  Industry  Councils 
(PICs).  PICs  have  a  central  role  in  providing 
policy  guidance  and  exercising  oversight  of 
the  activities  conducted  under  JTPA.  Since 
a  significant  proportion  of  JTPA  partici- 
pants are  welfare  recipients,  it  is  important 
that  local  welfare  agencies  be  added  to  the 
PICs.  Greater  involvement  of  local  welfare 
agencies  would  promote  closer  coordination 
between  JTPA  and  the  Job  Opportunities 
and  Basic  Skills  Training  (JOBS)  program. 

.Section  105  amends  section  104  of  JTPA 
with  respect  to  the  elements  included  in 
each  service  delivery  area's  job  training  plan 
for  title  II  programs.  This  section  reorders 
the  elements  contained  in  current  law  to 
group  related  requirements  together  and 
adds  some  new  elements.  The  new  elements 
include,  in  section  104(b)(4).  a  description  of 
the  linkages  established  by  the  service  deliv- 
ery area  with  other  appropriate  agencies  and 
organizations  to  avoid  duplication  and  en- 
hance the  delivery  of  services  under  title  11 
programs.  Specifically,  the  plan  is  to  de- 
scribe such  linkages  as  agreements  with  edu- 
cational agencies,  arrangements  with  other 
federal  programs  providing  education,  train- 
ing and  employment  services,  and  efforts  to 
coordinate  services  with  local  agencies  and 
organizations.  Another  new  element,  con- 
tained in  section  104(b)(8),  includes  a  descrip- 
tion of  the  assessment  process  that  will  iden- 
tify each  participants  skill  levels  and  serv- 
ice needs,  the  PIC-established  competency 
levels  to  be  achieved  by  participants  as  a  re- 
sult of  program  participation,  and  the  proce- 
dures to  be  used  for  evaluating  the  progress 


of  ps  rticipants  in  achieving  competencies. 
The  I  :«ms  to  be  described  are  new  elements 
that  vould  be  added  to  title  II  programs  by 
this  I  ill. 
Se(i;ion  106  amends  section  106  of  JTPA  to 
the  requirements  for  performance 
standards.  This  section  would  add  a  provi- 

0  current  law  to  provide  that  the  Sec- 
consult  with  the  Secretaries  of  HHS 

1  Iducation  in  prescribing  standards  for 

1  programs, 
respect  to  the  performance  standards 

adult  program,  changes  to  current 
iAclude  adding  as  a  basic  measure  of  per- 
form! nee  the  acquisition  of  basic  and  occu- 
patio  lal  skills.  This  addition  reflects  the  in- 
creaa  id  emphasis  in  the  new  program  on  the 
devel  >pment  of  basic  skills  as  a  measure  of 
long-  ,erm  employability.  It  is  intended  that 
this  actor  would  complement  the  primary 
adult  performance  standards  of  employment 
and  a  imings.  Therefore,  credit  for  the  acqui- 
sitioi  of  skills  is  only  to  be  provided  where 
a  pair  ^icipant  also  obtains  one  of  the  primary 
outcc  mes. 
This 
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Another  addition  is  a  provision,  which  re- 
section 202(b)(3)  of  current  law.  that 
Governor  is  to  award  incentive  funds  to 
servl  :e  delivery  areas  (SDAs)  for  achieving 
1  erformance  standards  for  title  n  pro- 
Under  this  amendment,  the  award  is 
take  into  consideration  cost  standards 
to  include  the  standards  established 
Secretary  and  the  Governor  and  may 
nclude  other  factors  designated  by  the 
Governor,  such  as  the  extent  to  which  target 
are  served  successfully,  the  quality  of 
and  the  extent  of  coordination  with 
programs. 
Section  107  would  amend  section  107  of 
by  adding  a  new  subsection  to  provide 
the  selection  of  service  providers  be 
on  a  competitive  basis  to  the  extent 
practicable.  The  subsection  also  adds  that,  in 
selec  ;ing  service  providers,  the  entity  ad- 
miniftering  the  job  training  plan  is  to  con- 
the  ability  of  potential  providers  in 
ng  program  design  requirements  and 
accoinplishing  the  goals  contained  in  the 
Gove  rnor's  Coordination  and  Special  Serv- 
Plan.  Finally,  the  subsection  requires 
docujnentation  of  compliance  with  procure- 
standards  established  by  the  Governor, 
measures  are  intended  to  improve  ac- 
countability in  the  selection  process. 

Sei  tion  108  amends  section  108(a)  of  JTPA 
to  re  juire,  with  a  limited  exception,  that  all 
expe  iditures  under  the  Act  be  charged  to  ap- 
propriate cost  categories.  This  amendment 
promote  increased  accountability. 
Seition  108(b)  is  amended  to  establish  new 
categories  and  cost  limitations  for  pro- 
under  title  II.  All  funds  expended 
nd*  parts  A  and  B  of  title  II  would  have  to 
c  larged  to  one  of  three  cost  categories: 
nistration.  training-related  and  sup- 
port ve  services,  or  direct  training  services. 
Secretary  is  directed  to  define  each  of 
categories  by  regulation, 
more  than  20  percent  of  the  funds 
available  to  a  service  delivery  area  for  any 
year  are  to  be  for  administrative  ex- 
The  increase  In  the  administrative 
limit  from  15  to  20  percent  is  in  consid- 
eration of  the  additional  administrative  ex- 
pens  38  that  will  be  incurred  due  to  the  need 
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additional  services  for  a  more 
c^entele.  and  the  imposition  of  more 
requirements  to  protect  the  fiscal 
of  the  program. 

than  50  percent  of  the  funds  avail- 
service  delivery  area  must  be  spent 
training  services.  This  requirement 
to  ensure  that  the  focus  of  the 
is  on  direct  job  training  that  will 
:  ong-term  employability. 
109  amends  section  121(b)  of  JTPA 
that  some  additional  elements  be 
in  the  Governor's  Coordination  and 
Services    Plan.    One    new    element 
a  description  of  measures  taken  by 
to    facilitate    coordination    and 
duplication  between   JTPA   progrsuns 
in  the  delivery  of  services.  An- 
nel^  element  would  be  a  description  of 
s  efforts  to  build  the  capacity  of 
training  system,  including  the  Gov- 
ans    for   technical    assistance    ar- 
and.  where  appropriate,  research 
projects. 

110  would  amend  section   122  of 
redesignate  the  State  job  training 

council  (SJTCC)  as  the  State 

resource   Investment   council.   This 

»hich  is  established  under  title  II  of 

anjendments.  would  have  the  same  re- 

with  respect  to  JTPA  as  the 

SJTCC.  The  council  is  intended  to 

improved  statewide  coordination 

federally-assisted  human  resource 

and  its  broader  functions  are  de- 

the  explanation  of  title  II. 

111  amends  section  123  of  JTPA  to 
State    Education    Coordination 

Under  the  revised  program, 
prbvided  under  this  section  are  to  be 
ihe  Governor  to  provide  financial  as- 
to  State  education  agencies  to:  pro- 
scpool-to-work     transition     programs 
increase   the  rate  of  graduation 
school,  including  the  rate  at  which 
return  to  school  and  graduate;  pro- 
literacy  and  lifelong  learning  op- 
that  will  enhance  the  knowledge 
of  educationally  and  economically 
individuals  and  increase  their 
and  earnings:  and  facilitate  co- 
of  services  to  participants  in  such 
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(  urrent  law,  activities  are  to  be  con- 
Ijursuant  to  agreements  between  the 
agency  and  SDAs.  and  other 
such  as  State  and  local  agencies, 
service  providers.  The  agree- 
to  provide  for  matching  funds  on 
basis, 
section  would  provide  that  the 
describe,  in  the  GCSSP,  the  pro- 
be carried  out.  The  Governor  is  to 
the  goals  to  be  achieved  and  serv- 
provided  by  school-to-work  transi- 
including:  activities  and  serv- 
will  result  in  increasing  the  num- 
jjouth  graduating  from  high  school: 
based   curriculum    that   will   link 
learning  to  worksite  experience 
practical  and  theoretical  aspects 
the  opportunities  that  will  be  avail- 
participants  to  obtain  career-path 
employr^ent  and   postsecondary   education; 
of  service  delivery  that  will 
between  State  and  local  edu- 
abencies  and  alternative  service  pro- 
(s  uch  as  CBOs);  and  the  linkages  that 
istablisbed  with  other  Federal  edu- 
irograms  to  enhance  the  delivery  of 


&  :ssp 


g(  lals 


is  also  to  contain  a  description 

to  be  achieved  and  services  to  be 
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learning  program,  which,  at  a  minimum,  is 
to  include:  the  activities  and  services  that 
will  increase  the  knowledge  and  skills  of  par- 
ticipants and  result  in  increasinK  their  em- 
ployment and  earnings;  the  integration  to  be 
achieved  between  these  programs  and  the 
four-year  State  plan  developed  under  section 
342  of  the  Adult  Education  Act;  the  variety 
of  settings  in  which  services  will  be  provided, 
including  the  workplace;  and  the  linkages 
that  will  be  established  with  other  Federal 
education  and  training  programs. 

Services  provided  under  these  programs 
may  include  education  and  training,  voca- 
tional education,  and  JTPA  title  n  senrlcee. 
Services  may  also  be  targeted  to  groups 
whom  the  Governor  determines  require  spe- 
cial assistance,  such  as  offenders  and  veter- 
ans. 

Not  more  than  20  percent  of  the  funds  ex- 
pended may  be  spent  on  coordination  of  serv- 
ices, and  not  less  than  M  percent  is  to  be 
used  to  carry  out  the  school-to-work  transi- 
tion and  adult  learning  activities.  As  in  cur- 
rent law.  not  less  than  75  percent  of  the 
funds  expended  for  participant  services  is  to 
be  used  for  economically  disadvantaged  indi- 
viduals. 

If  the  State  education  agency  is  unable  to 
reach  agreement  with  the  SDAs  and  other 
agencies  to  carry  out  these  programs,  the 
Governor  is  to  award  the  funds  to  SDAs  as 
part  of  the  incentive  grants  for  exceeding 
performance  standards  as  described  in  the 
new  section  106(b)(7). 

Finally,  the  revised  section  authorizes  the 
Secretary  to  establish  reporting  and  record- 
keeping requirements. 

These  revisions  are  intended  to  increase 
the  impact  of  the  State  Education  Coordina- 
tion Grant  program  by  focusing  on  two  areas 
of  critical  need:  school -to-work  transition 
and  adult  literacy  and  learning.  The  revi- 
sions would  enhance  the  quality  of  programs 
conducted  under  this  section  and  promote 
coordination  at  the  State  level  through  in- 
clusion of  the  program  in  the  GCSSP. 

Section  112  repeals  section  124  of  JTPA, 
which  provides  for  training  programs  for 
older  individuals.  The  older  worker  program 
is  eliminated  because  the  needs  of  such 
workers  would  better  be  addressed  through 
the  revised  adult  program  under  title  II, 
which  includes  a  new  requirement  that  5  per- 
cent of  each  service  delivery  area's  funds  be 
spent  on  persons  age  55  and  over. 

Section  113  amends  section  141  of  JTPA  re- 
lating to  general  program  requirements.  The 
bill  amends  section  141(d)(3)  to  add  a  new 
subparagraph  which  states  that  a  breakdown 
of  cost  does  not  have  to  be  performed  for  tui- 
tion charges  for  training  and  education  pro- 
vided by  postsecondary  education  institu- 
tions and  colleges  if  such  charges  do  not  ex- 
ceed the  charges  made  available  to  the  gen- 
eral public.  This  provision,  and  the  current 
law  provision  that  no  breakdown  is  required 
where  commercially  available  training  pack- 
ages are  available  for  off-the-shelf  prices,  are 
the  only  situations  under  title  II  where  ex- 
penditures would  not  have  to  be  charged 
among  the  categories  provided  in  section  106. 
This  section  also  amends  section  141(g)  of 
JTPA  to  provide  that  on-the-job  training  au- 
thorized under  the  Act  be  limited  in  duration 
to  a  period  generally  required  to  develop  the 
particular  occupational  skill,  but  in  no  event 
is  to  exceed  6  months.  In  determining  the  ap- 
propriate period,  consideration  is  to  be  given 
to  recognized  reference  materials  (such  as 
the  Dictionary  of  Occupational  Titles),  the 
content  of  the  training,  the  participant's 
prior  work  experience,  and  the  participant's 
service    strategy.    In    addition,    the   section 


specifies  the  procedures  which  must  be  used 
when  a  brokering  contractor  is  used  for  on- 
the-job  training  placements. 

This  section  amends  section  141(m)  to  clar- 
ify that  net  income  earned  by  a  pubHc  or  pri- 
vate Dooprofit  entity  from  a  JTPA  {trogram 
may  only  be  retained  if  it  is  used  to  continue 
to  carry  out  the  program,  and  adds  that,  as 
under  current  law,  such  use  is  permitted 
even  if  financial  assistance  for  the  program 
has  expired.  This  amendment  also  provides  a 
definition  of  income  and  requires  that  each 
entity  maintain  records  sufficient  to  deter- 
mine the  amount  of  income  received  and  how 
such  isoome  is  sspended. 

Finally,  this  section  also  makes  applicable 
to  JTPA  programs  the  general  Federal 
guidelines  relating  to  the  title,  use  and  dis- 
position of  real  [sxiperty,  equipment  and  sup- 
plies.   

Section  114  amends  section  142  of  JTPA  to 
provide  that  the  minimum  compensation 
payable  to  JTPA  trainees  in  Puerto  Rico  and 
American  Samoa  shall  be  the  minimum  wage 
rates  under  the  Fair  Labor  Standards  Act 
generally  applicable  to  these  jurisdictions, 
rather  than  the  higher  "mainland  rate". 
This  would  address  the  anomalous  situation 
created  by  current  law  where  JTPA  trainees 
must  be  paid  a  higher  wage  than  the  mini- 
mum wage  protection  generally  afforded  to 
workers  in  these  jurisdictions. 

Section  115  amends  section  164(a)  to  re- 
quire the  Governor  to  establish  such  flscal 
control  and  fund  accounting  procedures  as 
are  necessary  to  assure  the  disbursal  of,  and 
accounting  for.  Federal  JTPA  funds.  Such 
procedures  must  be  consistent  with  the  Gen- 
erally Accepted  Accounting  Principles  appli- 
cable in  each  State. 

The  section  revises  the  procurement  stand- 
ards under  JTPA.  This  amendment  would  re- 
quire the  Governor  to  establish  certain  mini- 
mum standards  for  JTPA  programs  to  im- 
prove fiscal  accountability.  The  standards 
prescribed  by  the  Governor  are  to  ensure 
that  procurements  are  competitive  to  the  ex- 
tent practicable,  and  are  in  accordance  with 
written  procedures  for  procurement  trans- 
actions. In  addition,  the  standards  are  to  en- 
sure that  all  procurements  include  an  analy- 
sis of  the  reasonableness  of  costs  and  prices, 
that  all  deliverables  and  the  basis  for  pay- 
ment are  specified  in  the  contract,  and  that 
there  is  no  conflict  of  interest  in  the  selec- 
tion, award  or  administration  of  a  contract 
or  grant.  The  standards  also  must  ensure 
that  procurements  do  not  provide  excess  pro- 
gram income  for  nonprofit  or  governmental 
entities,  or  excess  profit  for  private  for-prof- 
it entities.  Recipients  are  to  conduct  over- 
sight to  ensure  compliance  with  procure- 
ment standards. 

The  section  requires  that  Governors  annu- 
ally conduct  on-site  monitoring  of  each  serv- 
ice delivery  area  and  substate  area  to  ensure 
compliance  with  the  procurement  standards. 
If  the  Governor  determines  that  an  area  is 
not  in  compliance  with  the  procurement 
standards,  the  Governor  must  require  correc- 
tive action  or  impose  specified  sanctions  if 
corrective  action  is  not  taken. 

The  procurement  standards  established  by 
the  Governor  must  be  submitted  to  the  Sec- 
retary, and  the  Governor  must  biennially 
certify  to  the  Secretary  that  the  standards 
meet  the  Act's  requirements  that  the  State 
has  monitored  service  delivery  areas  and 
substate  areas  to  ensure  compliance  with  the 
procurement  standards,  and  that  the  State 
has  taken  appropriate  action  in  instances  of 
noncompliance  with  the  standards.  If  the 
Governor  does  not  fulfill  the  specified  re- 
quirements, the  Secretary  must  require  cor- 
rective action  or  impose  sanctions. 


Finally,  this  section  revises  the  current 
law  provision  that  provides  that  the  Gov- 
ernor may  revoke  approval  of  part  or  all  of 
the  job  training  plan  «rtiere  there  is  substMi- 
tlal  violation  of  a  specific  provision  of  the 
Act  or  regulations  sad  bo  corrective  «cUon 
has  been  taken.  TYit  revision  -would  provide 
that,  unless  corrective  action  is  taken,  the 
Governor  must  either  revoke  approval  of 
part  or  all  of  the  plan  or  impose  a  reorga- 
nization plan,  which  may  Include  restructur- 
ing the  PIC.  prohibiting  the  use  of  a  des- 
ignated service  provider,  selecting  an  alter- 
nate administrative  entity,  or  other  appro- 
priate changes,  "nrls  revision  w«ttld  Improve 
the  effectiveness  of  the  sanctions  available 
to  ensure  compliance  with  the  requirements 
of  JTPA  programs. 

Section  116  amends  section  165(a)  of  JTPA 
to  require  that  JTPA  fund  recipients  main- 
tain and  provide  to  the  Secretary  standard- 
ised records  of  a  sufficient  number  of  Indi- 
vidual participants  to  provide  an  adequate 
random  sample.  This  requirement  is  nec- 
essary for  the  preparation  of  national  pro- 
grammatic and  financial  data.  This  section 
amends  section  165(c)  of  JTPA  to  further  en- 
hance accountability  by  adding  a  require- 
ment that  States,  administrative  entities 
conducting  the  program,  and  recipients 
(other  than  sub-recii>ients)  monitor  the  per- 
formance of  service  providers  in  complying 
with  the  terms  of  agreements  made  pursuant 
to  JTPA.  This  section  also  requires  the  re- 
tention of  records  at  each  administrative 
level  of  a  minimum  of  three  years  following 
the  expiration  of  the  grant. 

Section  117  amends  part  A  of  title  II  of 
JTPA  to  establish  the  new  Adult  Oppor- 
tunity Program. 

Section  201  of  JTPA  is  amended  to  sute 
that  the  purpose  of  the  adult  program  is  to 
establish  programs  to  prepare  adults  for  par- 
ticipation in  the  labor  force  by  increasing 
their  occupational  and  educational  skills 
with  the  result  of  improving  their  long-term 
employability.  increasing  their  employment 
and  earnings,  and  reducing  their  welfare  de- 
pendency. 

Section  202  of  JTPA  is  amended  to  provide 
a  new  formula  for  the  allotment  of  funds 
under  the  adult  program.  The  current  for- 
mula under  title  n-A  does  not  sufficiently 
target  resources  to  the  eligible  economically 
disadvantaged  adult  population.  Under  the 
current  formula,  two-thirds  of  the  funds  are 
allotted  based  on  the  share  of  unemployment 
in  an  area  rather  than  on  the  extent  or  con- 
centration of  the  economically  disadvan- 
taged population  in  that  area.  The  result  has 
been  that  local  SDAs  may  not  receive  funds 
in  proportion  to  their  share  of  the  eligible 
population.  In  addition,  because  unemploy- 
ment rates  can  fluctuate,  the  allotments 
have  been  subject  to  large  annual  variations 
which  have  hampered  the  local  PICs'  ability 
to  engage  in  long-term  planning  or  to  build 
strong  service  delivery  capacity.  This  bill  re- 
vises the  formula  to  improve  targeting  of  the 
eligible  population,  promote  equitable  fund- 
ing of  SDAs  which  have  the  same  number  of 
the  disadvantaged,  and  stabilize  funding  to 
enhance  local  planning. 

Subsection  (a)  of  the  amended  section  202 
of  JTPA  retains  a  small  percentage  of  funds 
for  certain  areas,  including  the  U.S.  terri- 
tories. 

Section  202(b)  is  amended  to  require  the 
Secretary  to  reserve  5  percent  of  the  remain- 
ing funds  for  the  State  Education  Coordina- 
tion Grant  program. 

Section  202(c)  provides  that  after  deter- 
mining the  amounts  allotted  under  sub- 
sections (a)  and  (b).  89  percent  of  the  remain- 
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der  is  to  be  allotted  by  the  Secretary  to  the 
States  for  allocation  to  SDAs.  The  amount 
of  each  SDA  allocation  would  be  determined 
by  the  Secretary  ifl  accordance  with  the  fol- 
lowing- formula:  45  percent  would  be  allotted 
on  the  basis  of  the  relative  number  of  unem- 
ployed individuals  in  each  SDA  as  compared 
to  the  number  of  such  individuals  in  all 
SDAs;  30  percent  would  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  adults  in  each  SDA;  and  25 
percent  is  to  be  allotted  on  the  basis  of  the 
relative  concentration  of  economically  dis- 
advantaged adults  in  each  SDA. 

A  significant  feature  of  this  formula  is 
that  it  is  based  on  relative  numbers  of  eligi- 
ble individuals  among  all  SDAs  in  the  coun- 
try rather  than  among  SDAs  within  States 
or  among  States.  This  approach  ensures  that 
SDAs  with  the  same  number  of  eligible 
adults  received  equal  allotments  and  that 
funding  does  not  vary  simply  because  the 
SDAs  are  located  in  different  States. 

This  section  also  includes  provisions  that 
no  SDA  will  receive  less  than  90  percent  or 
more  than  130  percent  of  its  previous  flscal 
year's  allotment  percentage.  These  provi- 
sions promote  funding  stability  and  enable 
Improved  planning  of  programs.  This  section 
also  includes  a  provision,  to  protect  small 
States,  that  no  State  will  receive  less  than 
one  quarter  of  one  percent  of  the  total  allot- 
ment. 

Section  202(d)  is  amended  to  provide  for 
the  allotment  to  the  States  of  the  remaining 
11  percent  of  the  funds  available  for  distribu- 
tion by  the  Secretary  to  carry  out  certain 
purposes.  Five-elevenths  of  the  remainder  is 
to  be  allotted  to  the  States  to  carry  out  ad- 
ministrative activities,  the  Governor's  co- 
ordination plan,  and  for  the  State  council 
(this  is  consistent  with  the  5  percent  set- 
aside  for  such  activities  under  the  current 
n-A  formula);  three-elevenths  is  to  be  allot- 
ted for  developing  the  overall  job  training 
system  capabilities  within  the  State,  includ- 
ing training  to  service  delivery  area  staff; 
and  three-elevenths  is  to  be  allotted  for  in- 
centive grants  authorized  under  the  perform- 
ance standards  section.  Under  the  current 
title  n-A  formula,  there  is  a  State  set-aside 
for  performance  incentive  grants  to  SDAs 
and  unused  grant  funds  may  be  used  by  the 
Governor  for  technical  assistance  to  SDAs. 
These  amendments  would  provide  separate 
set-asides  for  these  two  functions.  The  Sec- 
retary is  to  allot  these  funds  based  on  the 
relative  amount  of  funds  available  to  SDAs 
within  the  State  as  compared  to  the  total 
amount  of  funds  available  to  all  SDAs  in  all 
States.  There  is  a  proviso  that  the  allotment 
to  the  States  for  administration  is  to  be  ad- 
justed to  ensure  that  no  State  receives  less 
than  S450.000  under  this  title  to  carry  out  ad- 
ministrative activities. 

Section  203  is  amended  to  provide  the  new 
eligibility  requirements  for  the  adult  pro- 
gram. Section  203(a)  provides  as  general  eli- 
gibility requirements  that  an  individual 
must  be  22  years  of  age  or  older  and  economi- 
cally disadvantaged.  Section  203(b)  provides 
that  at  least  65  percent  of  the  participants  in 
each  SDA,  in  addition  to  meeting  the  general 
eligibility  requirements,  must  also  be  in- 
cluded in  one  or  more  of  the  following  cat- 
egories: basic  skills  deficient;  school  drop- 
outs; AFDC  recipients  in  a  target  group 
under  the  JOBS  program  or  who  have  re- 
ceived an  employability  plan  under  JOBS; 
unemployed  for  the  previous  6  months  or 
longer;  individuals  with  disabilities;  home- 
less; or  a  category  established  by  the  service 
delivery  area  in  accordance  with  guidelines 
promulgated  by   the   Secretary.   The   addl- 
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tionai  category  must  be  approved  by  the 
Gove  nor  and  described  in  the  Governor's  Co- 
ordin  ition  and  Special  Services  Plan.  The 
categ  sries  specified  in  this  subsection  are  in- 
tend* d  to  identify  individuals  who  are  likely 
to  ne  3d  assistance  to  enhance  their  employ- 
abilil  y  and  who  would  realize  long-term  ben- 
efits rom  JTPA  services. 

Sec  tion  203(c)  retains  the  current  "win- 
dow" that  allows  10  percent  of  the  partici- 
pant! to  be  individuals  who  are  not  economi- 
cally disadvantaged  if  such  individuals  expe- 
rieno !  other  barriers  to  employment. 

Sec  tion  203(d)  requires  that  service  deliv- 
ery a  'eas  make  special  efforts  to  serve  eligi- 
ble 1  idividuals  who  are  55  years  of  age  or 
older  and  spend  not  less  than  5  percent  of 
their  funds  on  such  individuals.  If  an  SDA 
does  lot  spend  5  percent  of  its  funds  on  eligi- 
ble li  idividuals  who  are  55  years  or  older  in 
any  i  rogram  year,  funds  are  to  be  recaptured 
by  tl  le  Governor  for  reallotment  to  other 
SDA!  to  provide  services  to  such  individuals. 
The  I  ubsection  also  requires  that  the  State 
hum4n  resource  investment  council  and  SDA 
special  efforts  to  coordinate  the  dellv- 
JTPA  services  to  those  age  55  and  over 
services  under  title  V  of  the  Older 
Americans  Act  (the  Senior  Community  Serv- 
ice E  Tiployment  Program).  Finally,  the  sub- 
sectii  m  requires  SDAs,  in  selecting  service 
provl  lers  to  serve  older  individuals,  to  grtve 
prior  ty  to  those  national.  State,  and  local 
agen(  ies  and  organizations  that  have  dem- 
onsti  ited  effectiveness  in  providing  training 
and  imployment  services  to  older  individ- 
uals. 

Sec  tlon  204  is  amended  to  establish  the 
prog]  am  design  for  the  new  adult  program. 

Sec  tion  204(a)  provides  certain  features 
that  ire  to  be  included  in  all  adult  programs 
unde '  part  A.  First,  the  program  is  to  in- 
clude an  assessment  of  each  participant's 
skilli  ,  interests,  and  service  needs.  A  new  as- 
sessr  lent  is  not  required  if  the  program  de- 
term  nes  it  is  appropriate  to  use  a  recent  as- 
sessr  lent  conducted  by  another  program. 
Seco  id,  the  program  is  to  develop  service 
strat  }gies  that  identify  the  employment 
goal,  achievement  objectives  and  the  serv- 
ices to  be  provided  to  participants,  taking 
into  iccount  the  assessment.  Third,  the  pro- 
grarr  is  to  review  each  participant's  progress 
in  n  eeting  the  objectives  of  the  service 
strat  ;gy.  Fourth,  where  the  assessment  of  a 
parti  :ipant  and  service  strategy  indicates  it 
is  ap  )ropriate,  the  program  is  to  make  avail- 
able basic  and  occupational  skills  training. 
Thea  s  elements  are  essential  to  ensure  that 
the  I  ervices  provided  address  problems  that 
woul  1  hamper  the  long-term  employability 
of  pa  rticipants.  It  should,  however,  be  noted 
that  the  service  strategy  is  not  intended  to 
be  a  contract  and  these  provisions  do  not 
creai  e  an  entitlement  for  participants. 

Sei  tion  204(b)  provides  a  list  of  services 
whlo  1  may  be  provided  under  the  adult  pro- 
gran  .  The  list  is  divided  into  the  categories 
of  di  ect  training  services  and  training-relat- 
ed ai  d  supportive  services  to  clarify  how  ex- 
pend tures  for  such  services  would  be 
char  red  under  the  cost  limitation  require- 
men'  s  contained  in  section  108  of  JTPA.  The 
28  se  rvices  listed  are  not  intended  to  be  ex- 
haua  ;ive,  but  suggest  the  kinds  of  services 
that  may  enhance  the  development  of  skills 
and  employability  of  adult  participants. 
Mosi  of  these  services  are  included  under 
cum  nt  law.  The  list  includes  various  train- 
ing ictivities,  such  as  on-the-job  training, 
prog  "ams  combining  workplace  training  and 
clasi  room  instruction,  and  such  training-re- 
late(  services  as  job  search  skills  training 
and  placement  assistance,  and  counseling, 
and  upportive  services. 
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Sectloi  204(c)  imposes  limitations  on  some 
of  the  s<  rvices  authorized  under  this  part. 
Basic  sk  Us  training  Is,  where  appropriate, 
to  have  a  workplace  context  and  be  inte- 
grated w:  th  occupational  skills  training.  The 
provlsioE  of  Job  search,  job  search  skills 
training,  job  clubs,  and  work  experience  are 
to  be  ace  >mpanied  by  other  services  designed 
to  increajse  a  participant's  basic  education  or 
occupational  skills.  There  is  an  exception  to 
this  lim  tation  whereby  job  search  assist- 
ance, job  search  skills  training  and  job  club 
activitlei  may  be  provided  as  "stand-alone" 
services  f  the  assessment  and  service  strat- 
egy Indic  ates  that  no  additional  services  are 
approprii  .te  and  the  activities  are  not  avail- 
able thrjugh  the  Employment  Service  or 
other  public  agencies.  Needs-based  pay- 
ments, as  under  current  law.  are  to  be  lim- 
ited to  p  lyments  necessary  to  participate  in 
the  progi  am  in  accordance  with  a  locally  de- 
veloped foimula  or  prcxjedure.  Counseling 
and  supportive  sei*vices  are  authorized  to  be 
provided  for  a  period  of  up  to  one  year  after 
program  completion.  This  allows  provision 
of  these  important  follow-up  services  that 
are  often  needed  to  ensure  a  participant's  ef- 
fective transition  to  employment.  However. 
it  is  exp  icted  that  employers  would  quickly 
assume  i.he  responsibility  for  employment- 
related  :ounseling.  This  subsection  would 
also  lim  t  the  use  of  funds  for  employment 
generati:  ig  activities  to  activities  that  di- 
rectly re  Bult  in  the  creation  of  jobs  for  par- 
ticipants in  the  program.  Finally,  service  de- 
livery areas  are  to  make  volunteer  opportu- 
nities a>ailable  to  successful  JTPA  alumni 
to  provic  e  mentoring  and  other  such  services 
to  partlc  [pants. 

Sectloi  1  205  is  amended  to  provide  the  link- 
ages tha ,  are  to  be  established  in  conducting 
the  adul ,  progrram.  Linkages  with  other  pro- 
grams and  entities  will  enhance  the  range, 
quality,  and  effectiveness  of  services  pro- 
vided unier  the  program  and  is  therefore  an 
essentia:  component.  This  section  identifies 
some  of  the  most  important  programs  and 
activitie5.  Section  205(a)  is  amended  to  pro- 
vide that  linkages  are  to  be  established, 
where  feisible,  with  other  Federal  programs. 
The  lisUd  programs  include  programs  under 
the  Adult  Education  Act,  the  Perkins  Voca- 
tional I  ducation  and  Applied  Technology 
Act,  and  JOBS. 

Sectloi  205(b)  is  amended  to  provide  that 
addition  il  linkages  are  to  be  established 
that  woi  Id  enhance  the  provision  of  services 
with  su(h  entities  as  State  and  local  edu- 
cational agencies;  community,  business  and 
labor  on  anizations;  and  volunteer  groups. 

Section  206  would  allow  a  service  delivery 
area  to  transfer  up  to  10  percent  of  the  funds 
availabld  for  adult  programs  to  the  youth 
program  under  part  B  If  certain  conditions 
are  met.  Those  conditions  are  that  the  trans- 
fer is  bised  on  economic  and  labor  market 
conditio  is  specified  by  the  Secretary  in  reg- 
ulations to  be  sufficient  to  warrant  a  trans- 
fer, that  the  transfer  is  described  in  the  job 
training  plan,  and  that  the  transfer  is  ap- 
proved ly  the  Governor.  Such  transfers  are 
also  to  le  described  in  the  GCSSP.  It  is  not 
intended  that  such  transfers  occur  except  in 
unusual  economic  circumstances. 

Sectio  1  118  amends  part  B  of  title  II  of 
JTPA  ti>  establish  the  new  Youth  Oppor- 
tunity P  rogram. 

Sectio  1  251  of  JTPA  Is  amended  to  revise 
the  purp  OSes  of  the  youth  program.  The  pur- 
poses in:lude  improving  the  long-term  em- 
ployabil  ty  of  youth,  enhancing  their  edu- 
cational and  occupational  skills,  encourag- 
ing scho  )1  completion  or  enrollment  in  alter- 
native s:hool  programs,  increasing  the  em- 
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ployment and  earnings  of  youth,  reducing 
welfare  dependency,  and  assisting  youth  in 
addressing  problems  which  impair  their  abil- 
ity to  make  successful  transitions  from 
school  to  employment  or  advanced  education 
or  training  programs. 

Section  252  is  amended  to  revise  the  allot- 
ment formula  to  improve  the  targeting  of  re- 
sources to  eligible  economically  disadvan- 
taged youth.  Since  the  current  II-B  formula 
is  the  same  as  the  current  II-A  formula,  it 
shares  the  problems  described  in  the  expla- 
nation of  the  amended  section  202.  Those 
problems  include  lack  of  sufficient  weight  to 
the  number  of  disadvantaged  youth  residing 
in  an  SDA  and  instability  in  funding  due  to 
reliance  on  unemployment  rates. 

The  revised  funding  formula  for  the  youth 
program  is  similar  to  the  revised  adult  for- 
mula. There  is  a  set-aside  for  certain  areas, 
including  U.S.  territories,  and  a  five  percent 
set-aside  for  the  State  Education  Coordina- 
tion Grant  program.  Of  the  remainder,  89 
percent  is  allotted  to  SDAs.  with  33V^  per- 
cent allotted  on  the  basis  of  the  relative 
number  of  unemployed  individuals  in  each 
SDA,  33'/4  percent  allotted  on  the  basis  of  the 
relative  number  of  economically  disadvan- 
taged youth  within  each  SDA  as  compared  to 
the  total  number  of  such  youth  in  all  SDAs, 
and  33>/^  percent  allotted  on  the  basis  of  the 
relative  concentration  of  economically  dis- 
advantaged youth  in  each  SDA.  This  formula 
improves  targeting  on  SDAs  with  the  great- 
est need. 

This  section  also  includes  a  90  percent 
"hold  harmless"  and,  a  130  percent  "stop 
gain"  provision  to  ensure  funding  stability 
and  improve  local  planning.  It  also  includes 
a  minimum  total  allotment  which  protects 
small  States.  For  purposes  of  this  section 
the  Secretary  is  to  exclude,  where  feasible, 
college  students  and  members  of  the  armed 
forces  from  determinations  of  the  number  of 
economically  disadvantaged  youth  and  the 
size  of  the  youth  population  in  each  SDA. 

The  remaining  11  percent  of  the  funds  are 
to  be  allocated  among  the  States  in  the  same 
manner  and  for  the  same  purposes  as  the 
adult  formula  (i.e.,  five-elevenths  for  admin- 
istration, three-elevenths  for  capacity  build- 
ing, for  performance  incentives.) 

Section  253  is  amended  to  provide  new  eli- 
gibility requirements.  Section  253(a)  is 
amended  to  provide  the  requirements  for  in- 
school  youth.  An  individual  who  is  in  school 
is  eligible  if  first,  such  individual  is  aged  16 
through  21  or,  if  provided  in  the  job  training 
plan,  14  through  21;  and  second,  such  individ- 
ual is  economically  disadvantaged,  is  receiv- 
ing a  free  lunch  under  the  National  School 
Lunch  Act,  or  participates  in  a  Chapter  1 
compensatory  education  program. 

Section  253(b)  provides  that  not  less  than 
65  percent  of  in-school  participants  must  be 
individuals  who,  in  addition  to  meeting  the 
first  two  requirements,  are  included  in  one 
or  more  of  the  following  categories:  basic 
skills  deficient,  educational  attainment 
more  than  one  grade  level  below  the  level  ap- 
propriate for  the  individual's  age.  pregnant 
or  parenting  (including  fathers),  individual 
with  disabilities  (including  a  learning  dis- 
ability), homeless,  or  a  category  established 
by  the  SDA  that  is  in  accordance  with  guide- 
lines promulgated  by  the  Secretary  and  ap- 
proved by  the  Governor. 

Under  the  amended  section  253(c),  individ- 
uals who  are  out  of  school  are  eligrible  for  the 
youth  program  if  they  are  aged  16  through  21 
and  economically  disadvantaged.  Section 
253(d)  provides  that  not  less  than  65  percent 
of  out-of-school  participants  must,  in  addi- 
tion to  meeting  the  first  two  requirements. 


be  either  basic  skills  deficient,  a  school  drop- 
out, pregnant  or  parenting,  disabled,  home- 
less, or  meet  a  category  established  by  the 
SDA.  Section  253(e)  provides  that  not  more 
than  10  percent  of  youth  who  participate  in 
the  program  may  be  individuals  who  are  not 
economically  disadvantaged  if  they  face 
other  serious  barriers  to  employment. 

Section  253(f)  provides  that  at  least  60  per- 
cent of  the  participants  in  the  youth  pro- 
gram in  each  SDA  must  be  out-of-school 
youth  who  meet  the  requirements  of  sub- 
sections (c).  (d)  or  (e).  However,  this  mini- 
mum percentage  may  be  reduced  to  a  lower 
minimum  requirement  (not  less  than  40  per- 
cent) if  the  Governor  approves  a  request  sub- 
mitted by  an  SDA  which  specifies  an  alter- 
native requirement  and  justifies  the  alter- 
native based  on  characteristics  of  the  youth 
population  in  the  SDA.  This  is  intended  to  be 
a  limited  exception  appropriate  to  cir- 
cumstances, such  as  an  exceptionally  low 
dropout  rate,  which  results  in  a  lower  pro- 
portion of  out-of-school  youth  who  could 
benefit  from  the  program  in  an  SDA. 

Section  254  is  amended  to  provide  the  de- 
sign for  the  youth  program.  Section  254(a) 
provides  that  the  youth  program  is  to  be 
conducted  on  a  year-round  basis. 

Section  254(b)  is  amended  to  provide  that 
the  program  includes  an  assessment  of  each 
participant's  skill  levels  and  service  needs, 
development  of  service  strategies  which 
identify  achievement  objectives,  appropriate 
employment  goals  and  services  to  be  pro- 
vided, and  a  review  of  each  participant's 
progress  in  meeting  the  objectives  of  the 
service  strategy. 

Where  the  assessment  and  the  service 
strategy  indicate  such  services  are  appro- 
priate, the  youth  program  is  to  make  avail- 
able to  participants  the  following  services: 
basic  skills  training,  occupational  skills 
training,  pre-employment  and  work  matu- 
rity skills  training,  work  experience  com- 
bined with  skills  training,  and  supportive 
services.  As  indicated  above  with  respect  to 
the  adult  program,  the  service  strategy  is 
not  to  be  considered  a  contract  and  these 
provisions  do  not  create  an  entitlement  for 
participants. 

Section  254(c)  is  amended  to  provide  a  list 
of  services  which  may  be  provided  under  the 
program.  These  services  include,  in  addition 
to  the  services  authorized  for  the  adult  pro- 
gram, mentoring,  tutoring,  study  skills 
training,  instruction  for  high  school  comple- 
tion or  certificate  of  high  school  equiva- 
lency, and  limited  internships  in  the  private 
sector. 

Other  services  listed  include  alternative 
high  schools  jointly  established  or  supported 
with  educational  agencies  and  school-to- 
work,  apprenticeship  or  postsecondary  edu- 
cation transition  services. 

This  list,  which  is  not  exhaustive,  provides 
for  a  comprehensive  set  of  services  that  is  in- 
tended to  address  the  multiple  barriers  to 
employment  often  experienced  by  at-risk 
youth. 

Section  254(d)  contains  certain  conditions 
relating  to  the  program.  First,  in  developing 
service  strategies  and  designing  services,  the 
SDAs  and  PICs  are  to  take  into  consider- 
ation exemplary  program  strategies  and 
practices.  It  is  intended  that  this  condition 
will  promote  effective  planning. 

Second,  school  dropouts  who  are  under  the 
age  of  18  must  reenroll  in  and  attend  a 
school  or  alternate  school  program  as  a  con- 
dition of  participation. 

Third,  pre-employment  and  work  maturity 
skills  training  are  to  be  accompanied  by  ei- 
ther work  experience  or  by  additional  basic 
or  occupational  skills  training. 


Fourth,  work  experience,  job  search  assiat- 
ance.  job  search  skills  training  and  job  clubs 
activities  are  to  be  accompanied  by  basic  or 
occupational  skills  training. 

The  third  and  fourth  conditions  requiring 
combinations  of  services  are  intended  to  en- 
sure the  kind  of  intensive  training  that  will 
enhance  the  long-term  employability  of 
youth  participants.  Under  these  conditions, 
the  additional  services  may  be  provided,  se- 
quentially or  concurrently,  under  other  pro- 
grams. Such  programs  may  include  the  Job 
Corps  and  JOBS.  This  provision  is  intended 
to  promote  coordination  between  programs 
and  nexibility  in  determining  how  these 
services  are  to  be  delivered. 

A  fifth  condition  is  that  needs-based  pay- 
ments are  to  be  determined  in  accordance 
with  a  local  formula  as  under  current  law. 
Finally,  this  subsection  authorizes  the  provi- 
sion of  counseling  and  supportive  services  for 
a  period  of  up  to  one  year  after  a  participant 
has  completed  the  program  and  provides  that 
volunteer  opportunities  are  to  be  made 
available  to  successful  alumni  of  this  pro- 
gram to  provide  services,  such  as  tutoring, 
to  participants. 

It  should  be  noted  that  this  section  does 
not  prohibit  the  provision  of  summer  work 
experience  to  participants.  However,  such 
work  experience  would  have  to  be  one  part  of 
a  youth's  service  strategy  and  accompanied 
by  additional  education  or  training  in  a 
year-round  program. 

Section  255  is  amended  to  provide  for  link- 
ages between  SDAs  and  other  entities  and 
programs  to  ensure  the  effective,  comprehen- 
sive, and  coordinated  delivery  of  services 
under  the  youth  program. 

Section  255(a)  required  that  SDAs  establish 
linkages  with  educational  agencies.  These 
linkages  are  to  Include  formal  agreements 
with  local  educational  agencies  that  will 
identify  the  procedures  for  referral  and  pro- 
vision of  services  to  in-school  youth,  the 
methods  of  assessment  of  in-school  youth, 
and  procedures  for  notifying  the  program 
when  a  youth  drops  out  of  the  school  system. 
Other  linkages  with  educational  agencies  are 
to  include  arrangements  to  ensure  that  the 
program  supplements  existing  programs  pro- 
vided by  local  educational  agencies  to  in- 
school  youth,  arrangements  to  ensure  that 
the  program  utilizes  existing  services  pro- 
vided by  local  educational  agencies  to  out- 
of-school  youth,  and  arrangements  to  ensure 
reg^ilar  exchanges  of  information  between 
the  program  and  local  educational  agencies 
regarding  the  progress  of  in-school  partici- 
pants. 

Under  the  design  of  the  youth  program, 
educational  agencies  will  play  a  key  role. 
The  linkages  described  above  are  intended  to 
ensure  the  coordination  of  those  agencies 
and  of  existing  programs  with  the  program 
under  part  B. 

Section  255(b)  provides  that  SDAs  shall 
also  establish  appropriate  linkages  with 
other  Federal  programs  such  as  the  Job 
Corps,  vocational  education  programs,  chap- 
ter 1  compensatory  education  programs,  spe- 
cial education  programs  and  JOBS. 

Section  255(c)  provides  that  linkages  which 
would  enhance  the  delivery  of  services  under 
the  youth  program  should  also  be  established 
with  other  agencies  and  organizations,  such 
as  local  service  agencies,  business  and  labor 
organizations,  and  volunteer  groups. 

Section  256  allows  for  a  transfer  of  up  to  10 
percent  of  funds  from  the  youth  program  to 
the  adult  program  under  part  A  if  the  same 
conditions  governing  transfers  from  the 
adult  to  the  youth  program  are  met  (i.e..  suf- 
ficient economic  conditions  and  approval  of 
the  Governor). 
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Section  119  amends  section  314(f)  of  JTPA 
to  provide  that  participation  in  training;,  ex- 
cept for  on-the-job  training,  under  the  Title 
ni  dislocated  worker  program  is  to  be 
deemed  to  be  approved  training  for  purposes 
of  the  unemployment  compensation  (UC) 
program.  This  amendment  would  facilitate 
coordination  between  Title  III  and  the  UC 
program  by  prorWing  Title  III  training  ie  to- 
be  deemed  approved  by  the  State  agency.  A 
similar  provision  was  part  of  Title  in  until 
the  revision  of  the  dislocated  worker  pro- 
gram by  the  Omnibus  Trade  and  Competi- 
tiveness Act  (OTCA).  The  Conference  Report 
for  OTCA  (House  Kept.  100-576.  p.  lOW)  indi- 
cated that  the  approved  training  rule  was  to 
be  included  In  Title  m.  but  the  provision  did 
not  appear  in  the  final  text  of  the  Act. 

Section  120  of  the  bill  amends  section 
427(aK2)  of  the  JTPA  to  increase  the  ceiling 
on  the  proportion  of  non-residential  slots  in 
the  Job  Corps  program  trom  10  percent  to  20 
percent.  The  increase  is  intended  to  promote 
Increased  access  to  the  program  by  disadvan- 
taged young  women  who  have  small  children 
and  are  therefore  unable  to  participate  in 
the  residential  program. 

Section  121  establishes  the  Youth  Opportu- 
nities Unlimited  Program  as  a  new  part  H  of 
title  rv  of  JTPA.  The  purposes  of  the  pro- 
gram, as  described  in  the  section  491,  include 
enabling  communities  with  high  concentra- 
tions of  poverty  to  establish  and  meet  goals 
for  improving  the  opportunities  available  to 
youth  within  the  community,  and  facilitat- 
ing the  coordination  of  comprehensive  serv- 
ices to  such  youth. 

Section  492  authorizes  the  establishment  of 
a  national  program  of  Youth  Opportunities 
Unlimited  grants  to  pay  the  Federal  share  of 
providing  comprehensive  services  to  youth 
living  in  high  poverty  areas  in  the  Nation's 
cities  and  rural  areas.  The  Secretary  may 
only  award  grants  to  service  delivery  areas 
In  which  the  target  area  is  located,  or  to  sec- 
tion 401  (Indian  and  Native  American  Pro- 
gram) or  section  402  (Migrant  and  Seasonal 
Farmworker  Program)  grantees. 

Grants  may  be  awarded  to  not  more  than 
25  communities  during  the  first  year  of  au- 
thorization. The  one-year  grants  are  renew- 
able for  each  of  the  2  succeeding  years  if  the 
grant  recipient  satisfied  the  grant  require- 
ments during  the  previous  year.  In  awarding 
grants,  the  Secretary  must  consider  the 
quality  of  the  proposed  project,  the  goals  to 
be  achieved,  the  likelihood  of  the  project's 
successful  implementation,  the  extent  of 
community  support,  and  the  concentration 
of  poverty  in  the  target  community. 

The  new  section  493  provides  definitions  of 
the  terms  for  purposes  of  this  part.  "Partici- 
pating community"  is  the  city.  State,  or 
Section  401  or  40Q  grantee  In  which  the  pro- 
gram will  be  administered.  "High  poverty 
area"  refers  to  an  urban  census  tract,  Indian 
reservation  or  Alaskan  native  village,  or 
rural  county  with  a  poverty  rate  of  30  per- 
cent or  more.  Finally,  "target  area"  Is  de- 
fined as  the  high  poverty  area  or  set  of  con- 
tigruous  high  poverty  areas  within  the  par- 
ticipating community  that  will  be  the  focus 
of  the  program. 

The  new  section  494  sets  forth  the  require- 
ments for  applying  for  funds  under  the  pro- 
gram. The  participating  communities  with 
the  highest  concentrations  of  poverty,  as  de- 
termined by  the  Secretary  based  on  the  Cen- 
sus data,  are  eligible  to  apply.  The  Governor, 
or,  for  Native  American  and  migrant  worker 
communities,  the  section  401  or  402  grantee. 
may  submit  an  application  in  accordance 
with  procedures  specified  by  the  Secretary. 
The  application  is  to  include  a  comprehen- 
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iflan  designed  to  achieve  goals  for  youth 
target  area.  Examples  of  such  goals, 
are  to  be  specified  in  the  plan  and 
include  increasing  the  propor- 
if  youth  completing  high  school  or  en- 
conununity   colleges  and   other  ad- 
training  programs,  or  placed  in  Jobs, 
the  plan  is  to  include  support- 
for  the  target  are*  such  a*  Iscreaa- 
s4curity  or  reducing  the  number  of  drug- 
arrests,-In  addition,  the  application 
demonstrate    how    the    participating 
unity  will  make  use  of  educational  and 
resources,  include  an  estimate  of 
n^unber  of  youth  to  be  served.  Include  a 
on  of  resources  available  in  the  par- 
community  which  will  be  used  to 
the  goals  of  the  program,  and  pro- 
(  vidence  of  local  community  support, 
new  section  495  provides  for  the  grant 
Under  such  agreement,  the  grant 
Is  to  designate  a  target  area  with  a 
of  25.000  or  less.  The  grant  funds 
be  used  to  provide  activities  selected 
a  set  of  youth  program   models  des- 
by  the  Secretary  or  alternative  mod- 
d^acribed  in  the  application  and  approved 
Secretary.  Examples  of  such  models 
non-residential  learning  centers,  al- 
schools,  and  combined  summer  re- 
work experience  and  work  readi- 
raining. 

conditions  identified  in  this  section 
funds  are  to  be  used  for  services  to 
ages  14  through  21.  that  the  local  edu- 
agency  and  the  community  are  to 
activities  and  local   resources  nec- 
to  achieve  the  supporting  goals  that 
a|>ecifled  in  the  application;  the  partici- 
community  is  to  provide  such  activl- 
and    resources    as    are    necessary    to 
the  goals  in  the  application;  the  par- 
community  is  to  carry  out  special 
to  establish  coordination  among  Fed- 
State  or  local  programs  serving  the  tar- 
I  opulation;  and  the  funds  are  to  be  used 
to  pay  the  Federal  share  of  the  cost  of 
and  services  not  otherwise  avail- 
in  the  target  area,  and  are  to  supple- 
and  not  supplant,  other  Federal.  State 
1  }cal  funding. 

496  specifies  that  grants  (except  for 
401  and  402  grantees)  are  to  be  in 

amounts.  The  participating  commu- 
must  match  one-for-one  the  grant  pro- 

under  this  part.  Not  more  than  25  per- 
of  the  participating  community's  share 

be   from    Federal    sources   other   than 

received  under  this  part. 

497  authorizes  the  Secretary  to  es- 
necessary  reporting  procedures. 

section  498  requires  the  Secretary 

pf'ovide  assistance  to  the  participating 

in  Implementing  the  program. 

secretary  is  authorized  to  retain  up  to 

pfl  rcent  of  the  funds  allotted  for  this  part 

provide  such  assistance  and  to  conduct  a 

.  rigorous  evaluation  of  the  program. 

important    new    program    offers    a 
to  assist  communities  in  developing  a 
inated.  comprehensive  strategy  to  ad- 
the  needs  of  youth. 

122  provides   technical   and  con- 
amendments. 

123(a)   provides   that   the   amend- 
made  by  this  title  shall  take  effect 
1,  1992.  Section  123(b)  contains  a  transi- 
provision  that  provides  that  changes  in 
standards    pursuant    to    the 
made  by  the  Act  shall  be  issued 
as  sufficient  data  are  available,  but 
liter  than  July  1,  1994. 
Eiddition,  section  123(c)  requires  that  the 
provide  guidance  and  technical  as- 


June  27,  1991 


inclu  ie 
terna  tlve 
medii.tion 
ness 

Otlier 
are  t lat 
youtl 
catio  lal 
provl  le 
essai^ 
are 

patii^ 
ties 

achi^e 
ticip  kting  I 
efforts 
eral 
get 
only 

programs 
able 
ment , 
and 

Section ' 
sect!  >n 
equa 
nity 
vide( 
cent 
may 
fundi 

Sei  tlon  ' 
Ubli  ih 

Finally. 
to 

communities 
The 
10 
to 
formbl 

Th  s 
meal  is 
coor  I 
dresi 

Se  ;tion 
form  Ing 

Se  itlon 
men  s 
July 
tlon 

performance 
ame:  idments  : 


SI  on 


In 
secretary 


sistance  i  o  States  and  service  delivery  areas 
relating  t.o  the  documentation  required  to 
verify  thje  eligibility  of  partlcipanu  under 
parts  A  apd  B  of  Title  11.  The  purpose  of  this 
guidance  lis  to  limit  the  documentation  bur- 
den to  th^  minimum  necessary  to  adequately 
verify  ellkibility,  and  ensure  that  the  docu- 
mentation burden  does  not  discourage  par- 
ticipatioa  of  eligible  individuals.  This  guid- 
ance musjt  be  provided  by  February  1,  1992. 

Section  123(d)  provides  that  the  Secretary 
evaluate  the  impact  of  Title  II  programs,  as 
amended  (by  this  bill,  on  participant  employ- 
ment, earnings,  and  welfare  dependence,  in 
multiple  kites  using  random  assignment. 

Finally,  section  123(e)  contains  a  general 
transition  provision  allowing  the  Secretary 
to  establish  necessary  rules  and  procedures 
to  provide  for  an  orderly  transition  to  and 
Implemeitation  of  these  JTPA  amendments. 

Title  II  provides  for  the  establishment  of  a 
human  resource  investment  council  in  each 
State.  Tne  council  would  promote  Statewide 
coordination  of  certain  federally-assisted 
human  resource  programs  by  replacing  sepa- 
rate existing  state  councils  with  a  single 
State  adTisory  body. 

The  State  human  resource  investment 
council  would  advise  the  Governor  regarding 
programs  under  the  Adult  Elducation  Act, 
the  CarljD.  Perkins  Vocational  and  Applied 
Technology  Education  Act,  JTPA,  the  Reha- 
bilitation Act  of  1973,  the  Wagner-Peyser 
Act.  JOBS,  and  section  6(d)(4)  of  the  Food 
Stamp  Aht  of  1977  (the  Food  Stamp  Employ- 
ment an4  Training  Program).  Under  current 
law,  there  is  no  State  advisory  council  for 
programs  under  the  Rehabilitation  Act. 
JOBS,  and  the  Food  Stamp  Act.  There  are 
separate]  State  councils  authorized  for  pro- 
grams under  each  of  the  other  Acts. 

Sectioa  201(a)  provides  that  each  State 
that  receives  assistance  under  the  applicable 
federal  programs  would  establish  a  single 
State  coancil  to  review  the  provision  of  serv- 
ices and  use  of  resources  and  advise  the  Gov- 
ernor od  methods  of  coordinating  the  pro- 
grams. "Ilie  council  would  also  provide  advice 
to  the  Governor  on  the  development  and  im- 
plementation of  State  and  local  standards 
and  measures  relating  to  the  programs. 

SectioB  201(b)  provides  that  the  member- 
ship of  tne  Council  is  to  be  appointed  by  the 
Governor  with  30  percent  appointed  from 
representatives  of  business  and  industry,  30 
percent  [from  representatives  of  organized 
labor  anA  community-based  organizations.  20 
percent  from  chief  administrative  officers  in 
State  aoencies  administering  the  applicable 
programp  and  other  representatives  of  State 
entities,  and  the  final  20  percent  from  rep- 
resentatives of  local  governments,  local  edu- 
cational and  welfare  agencies,  and  individ- 
uals witl  I  special  expertise. 

Subsections  (c)  and  (d)  of  this  section  au- 
thorize t  he  council  to  prepare  a  budg^et.  to  be 
approvec  by  the  Governor,  and  to  obtain  the 
services  of  personnel  to  carry  out  its  func- 
tions. Si  bsection  (e)  provides  that  the  State 
certify  t  o  the  Secretary  of  Labor  the  estab- 
lishment and  membership  of  the  council  90 
days  bef  }re  the  submission  of  a  job  training 
plan  und  er  JTPA.  Subsection  (f)  lists  the  ap- 
plicable programs  under  the  council's  juris- 
diction, which  were  described  above. 

Sectio  1  202  contains  conforming  amend- 
ments t)  each  of  the  Acts  which  authorize 
the  applicable  programs.  These  amendments 
clarify  t  he  duties  of  the  council  with  respect 
to  each  Act  and  provide  for  coordination  of 
the  programs  by  the  council. 

Sectio  n  203  provides  that  the  effective  date 
for  this   itle  is  July  1.  1992. 
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By  Mr.  KERRY  (for  himself.  Mr. 
Stevens,  and  Mr.  Hollinos): 
S.  1405.  A  bill  to  authorize  appropria- 
tions for  certain  programs  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  for  other  purposes; 
to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION  AUTHORIZATION  ACT 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  reauthorize 
the  programs  of  the  National  Oceanic 
and  Atmospheric  Administration. 

NOAA  performs  many  important 
services  for  the  Nation.  NOAA's  Na- 
tional Ocean  Service  manages  the  Na- 
tion's ocean  and  coastal  resources  and 
charts  our  skies  and  oceans.  The  Na- 
tional Weather  Service  forecasts  ovir 
weather  and  provides  hurricane 
warnings.  The  National  Marine  Fish- 
eries Service  has  the  very  difficult  task 
of  managing  and  conserving  the  Na- 
tion's fisheries.  The  Office  of  Oceanic 
and  Atmospheric  Research  helps  us  un- 
derstand our  atmospheres,  oceans,  and 
marine  resources.  And  finally,  Mr. 
President  the  National  Environmental 
Satellite,  Data,  and  Information  Serv- 
ice manages  the  Eiarth-observing  sat- 
ellite systems  that  support  weather 
forecasting  and  provide  us  with  land 
remote-sensing  capabilities. 

In  addition  to  reauthorizing  these 
very  important  programs,  this  bill  ad- 
dresses several  specific  needs  that  I 
would  like  to  highlight. 

This  bill  would  allow  NOAA  to  begin 
modernizing  its  oceanographic  fleet. 
This  fleet  of  23  vessels,  comprising 
about  one-third  of  the  total  U.S.  ocean- 
ographic fleet,  is  nearing  its  service 
life.  The  average  age  of  the  vessels  is 
now  over  25  years  and  much  of  the 
equipment  on  board  has  not  kept  pace 
with  modern  technology  for  such  ac- 
tivities as  mapping  the  oceans  or  de- 
tecting global  change.  Furthermore,  6 
of  the  23  vessels  have  been  deactivated 
due  to  aging. 

The  condition  of  the  fleet  seriously 
limits  NOAA's  ability  to  carry  out  its 
research  and  monitoring  responsibil- 
ities. A  1990  report  of  an  interagency 
science  and  engineering  group  esti- 
mated that  NOAA  programs  need  about 
twice  as  much  vessel  time  to  carry  out 
their  missions.  The  Administration  is 
completing  a  plan  for  revitalizing  the 
fleet.  This  bill  would  allow  NOAA  to 
begin  this  modernization  effort. 

Americans  continue  to  be  concerned 
about  waste  disposal,  sewage  pollution, 
toxic  chemicals,  and  oilspills  in  marine 
waters.  A  recent  report  by  the  National 
Research  Council  calls  for  increasing 
the  use  of  monitoring  information  for 
marine  environmental  management, 
conducting  comprehensive  monitoring 
of  regional  and  national  status  and 
trends,  and  improving  the  design  of 
monitoring  programs. 

The  bill  I  am  introducing  today 
would   create    a   national    monitoring 


program  for  ocean  and  coastal  waters 
to  assess  current  conditions  as  well  as 
detect  changes.  This  comprehensive 
program  would  coordinate  and  enhance 
existing  efforts  of  Federal,  State,  and 
local  agencies,  which  currently  spend 
an  estimated  $133  million  monitoring 
the  condition  of  the  marine  environ- 
ment. NOAA  has  been  particularly  ac- 
tive in  this  effort  through  its  National 
Status  and  Trends  Monitoring  Program 
which  collects  information  at  180  ma- 
rine sites  around  the  Nation. 

Monitoring  is  particularly  useful  for 
assessing  the  effectiveness  of  pollution 
control  efforts.  Massachusetts  resi- 
dents, for  example,  are  about  to  spend 
in  excess  of  S6  billion  to  clean  up  Bos- 
ton Harbor.  This  is  an  unprecedented 
cleanup  effort  and  it  is  in  the  Nation's 
interest  to  determine  what  will  be 
achieved  in  terms  of  water  quality  im- 
provements for  this  large  expenditure. 

Finally,  this  bill  authorizes  NOAA  to 
research  and  develop  dolphin-safe  fish- 
ing technologies  for  harvesting  tuna. 
The  number  of  dolphins  killed  each 
year  by  the  foreign  tuna  fleet  is  still 
unacceptably  high.  This  is  a  serious 
concern  trom  both  an  environmental 
and  foreign  policy  perspective.  It  is 
clear  that  the  best  way  to  stop  this  un- 
necessary slaughter  is  to  develop  new 
fishing  methods  that  are  not  dependent 
on  encircling  dolphins. 

The  National  Oceanic  and  Atmos- 
pheric Administration  provides  many 
valuable  services  to  the  Nation  and  I 
am  pleased  to  introduce  this  bill  to  re- 
authorize its  many  important  pro- 
grams. I  ask  unanimous  consent  that 
the  full  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1405 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"National  Oceanic  and  Atmospheric  Admin- 
istration Authorization  Act  of  1991". 

DEFINmONS 

Sec.  2.  For  the  purposes;  of  this  Act,  the 
term — 

(1)  "Act  of  1690"  means  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and  re- 
duce the  expenses  of  the  Signal  Corps  of  the 
Army,  and  to  transfer  the  Weather  Bureau  to 
the  Department  of  Agriculture",  approved 
October  1, 1890  (26  Stat.  653);  and 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties  of 
the  Coast  and  Geodetic  Survey,  and  for  other 
purposes ',  approved  August  6.  1947  (33  U.S.C. 
883a  et  seq.). 

TITLE  I— NOAA  ATMOSPHERIC  AND 

SATELLITE  PROGRAMS 

NATIONAL  WEATHER  SERVICE  OPERATIONS  AND 

RESEARCH 

Sec.  101.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  the  oper- 


ations and  research  activities  of  the  Na- 
tional Weather  Service  under  law. 
$313,034,000  for  fiscal  year  1992.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  activities  relating 
to  National  Weather  Service  operations  and 
research  specified  by  the  Act  of  1890,  the  Act 
of  1947.  and  any  other  law  Involving  such  ac- 
tivities. Such  activities  Include  meteorologi- 
cal, hydrological.  and  oceanographic  public 
warnings  and  forecasts,  as  well  as  applied  re- 
search in  support  of  such  warnings  and  fore- 
casts. 

PIXBLIC  WARNING  AND  FORECAST  SYSTEMS 

Sec.  102.  (a)  Authorization.— There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
improve  ita  public  warning  and  forecast  sys- 
tems under  law,  J2O9.787.000  for  fiscal  year 
1992.  Moneys  appropriated  pursuant  to  this 
authorization  shall  be  used  to  fund  those  ac- 
tivities relating  to  public  warning  and  fore- 
cast systems  specified  by  the  Act  of  1890,  the 
Act  of  1947,  and  any  other  law  involving  such 
activities.  Such  activities  include  the  devel- 
opment, acquisition,  and  implementation  of 
major  public  warning  and  forecast  systems. 

(b)  Continoent  Llabiuty.— In  procuring 
information  processing  and  telecommuni- 
cations services  of  the  National  Oceanic  and 
Atmospheric  Administration  for  the  Ad- 
vanced Weather  Interactive  Proceseing  Sys- 
tem, the  Secretary  of  Commerce  may  pro- 
vide, in  the  contract  or  contracts  for  such 
services,  for  the  payment  for  contingent  li- 
ability of  the  Federal  Government  which 
may  accrue  in  the  event  that  the  Govern- 
ment decides  to  terminate  the  contract  be- 
fore the  expiration  of  the  multiyear  contract 
period.  Such  contract  or  contracts  for  such 
services  shall  limit  the  payments  which  the 
Federal  Government  is  allowed  to  make 
under  such  contract  or  contracts  to  amounts 
provided  in  advance  in  appropriations  Acts. 

climate  and  air  QUAUTY  RESEARCH 

Sec.  103.  (a)  In  General.— There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  climate  and  air  quality  re- 
search activities  under  law.  $111,801,000  for 
fiscal  year  1992.  Moneys  appropriated  pursu- 
ant to  this  authorization  shall  be  used  to 
fund  those  activities  relating  to  climate  and 
air  quality  research  specified  by  the  Act  of 
1890,  the  Act  of  1947.  and  any  other  law  in- 
volving such  activities.  Such  activities  in- 
clude the  interannual  and  seasonal  climate 
research,  long-term  climate  and  air  quality 
research,  and  the  National  Climate  Program. 

(b)  Climate  and  Global  Change.— Of  the 
sums  authorized  under  subsection  (a)  of  this 
section.  S78.000.000  for  fiscal  year  1992  are  au- 
thorized to  be  appropriated  for  the  purposes 
of  studying  climate  and  global  change.  Such 
program  shall  augment  and  integrate  exist- 
ing programs  of  the  National  Oceanic  and 
Atmospheric  Administration  and  shall  in- 
clude global  observations,  monitoring,  and 
data  and  Information  management  relating 
to  the  study  "of  changes  in  the  Earth's  cli- 
matic system,  fundamental  research  on  crit- 
ical oceanic  and  atmospheric  processes,  and 
climate  prediction  and  diagnostics. 
atmospheric  research 

Sec.  1(M.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  at- 
mospheric research  activities  under  law, 
$47,399,000  for  fiscal  year  1992.  Moneys  appro- 
priated pursuant  to  this  authorization  shall 
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be  used  to  fund  thoee  activities  relatlns  to 
atmospheric  research  specified  by  the  Act  of 
1890  and  by  any  other  law  involving  such  ac- 
tivities. Such  activities  include  research  for 
developing  improved  observation  and  pre- 
diction capabilities  for  atmospheric  proc- 
esses, as  well  as  solar-terrestrial  services  and 
research. 

SATELLITE  OBSERVING  SYSTEMS 

Sec.  105.  (a)  In  general.— There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  its  satellite  observing  systems  ac- 
tivities under  law.  $373,907,000  for  fiscal  year 
196Q.  Moneys  appropriated  pursuant  to  this 
authorization  shall  be  used  to  fund  those  ac- 
tivities relating  to  data  and  information 
services  specified  by  the  Act  of  1890  and  by 
any  other  law  involving  such  activities.  Such 
activities  include  spacecraft  procurement, 
launch,  and  associated  ground  station  sys- 
tem changes  involving  polar  orbiting  and 
geostationary  environmental  satellites  and 
land  remote-sensing  satellites,  as  well  as  the 
operation  of  such  satellites. 

(b)  Search  and  Rescue  Satellfte  Sys- 
tem.—Of  the  sum  authorized  under  sub- 
section (a)  of  this  section,  J2,300,000  in  fiscal 
year  1992  are  authorized  for  the  administra- 
tion by  the  National  Oceanic  and  Atmos- 
pheric Administration  of  the  ground  stations 
for  the  Search  and  Rescue  Satellite  Aided 
TraclElng  system.  Such  administration  shall 
be  carried  out  in  consultation  with  the  De- 
partment of  Transportation  and  the  Depart- 
ment of  Defense. 

DATA  AND  INFORMATION  SYSTEMS 

Sec.  106.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  data 
and  information  services  activities  under 
law.  $35,317,000  for  fiscal  year  1992.  Moneys 
appropriated  pursuant  to  this  authorization 
shall  be  used  to  fund  those  activities  relating 
to  data  and  information  services  specified  by 
the  Act  of  1890  and  by  any  other  law  involv- 
ing such  activities.  Such  activities  include 
climate  data  services,  ocean  data  services, 
geophysical  data  services,  and  environ- 
mental assessment  and  Information  services. 

TITLE  n— NOAA  OCEAN  AND  COASTAL 

PROGRAMS 

NATIONAL  OCEAN  SERVICE 

SEC.  201.  (a)  MAPPING,  Charting,  and  Geod- 
E8Y.— There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  mapping, 
charting,  and  geodesy  activities  (including 
geodetic  data  collection  and  analysis)  under 
the  Act  of  1947  and  any  other  law  Involving 
those  activities,  $51,087,000  for  fiscal  year 
1992. 

(b)  Observation  and  Assessment.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  to  enable  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  observation  and  assessment 
activities— 

(1)  under  the  Act  of  1947  and  any  other  law 
involving  those  activities,  $58,273,000  for  fis- 
cal year  1992; 

(2)  under  the  National  Ocean  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1701  et  seq.), 
$4,500,000  for  fiscal  year  1992;  and 

(3)  under  title  II  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441  et  seq.).  $11,000,000  for  fiscal  year 
1992. 

(c)  Ocean  Management. — There  are  au- 
thorized to  be  appropriated  to  the  Depart- 
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menti  of  Commerce  to  enable  the  National 
Oceaiiic  and  Atmospheric  Administration  to 
out    ocean    management    activities, 
.000  for  fiscal  year  1992. 

OCEAN  AND  GREAT  LAKES  RESEARCH 

202.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  ocean 
and  Sreat  Lakes  research  activities  under 
the  J  ,ct  of  1947,  the  Act  of  1890,  and  any  other 
law  nvolving  those  activities.  $32,171,000  for 
fisca   year  1992. 

-^LE  m— NOAA  MARINE  FISHERY 

PROGRAMS 

AUTHORIZATION  OF  APPROPRIATIONS 

Se  ;.  301.  The  National  Oceanic  and  Atmos- 
pher  c  Administration  Marine  Fisheries  Pro- 
Act  (Public  Law  98-210;  97  Stat.- 1408)  is 


gran 
amei  ided— 

(1)  in  section  2(a)  by  striking  ■'$»,500.000" 
and  all  that  follows  through  "fiscal  year 
1989'  and  inserting  in  lieu  thereof  $62,843,000 
for  f  seal  year  1992"; 

(2)  in  section  3(a)  by  striking  "$35,000,000" 
the  Irst  time  it  appears  and  all  that  follows 
thro  igh  "fiscal  year  1989"  and  inserting  in 
lieu  (thereof  "$27,869,000  for  fiscal  year  1992' 
and 

(3)( 
and 
1989' 
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for 
the 
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in  section  4(a)  by  striking  "$10,000,000" 
all   that  follows   through   "fiscal   year 
and      inserting      in      lieu      thereof 
$191585,000  for  fiscal  year  1992". 

:lopment  of  dolphin-safe  methods  OF 

TUNA  FISHING 

.  302.  Section  2  of  the  National  Oceanic 
Atmospheric  Administration  Marine 
FisUeries  Program  Act  (Public  Law  98-210;  97 
1409)  is  amended  by  adding  at  the  end 
'ollowlng  new  subsection: 
;)  Of  the  sums  authorized  under  sub- 
on  (a)  of  this  section.  $1,000,000  for  fiscal 
1992  are  authorized  to  be  appropriated 
the  purpose  of  developing  dolphin-safe 
metjiods  of  locating  and  catching  yellowfin 
Such  authorization  shall  be  in  addition 
i^neys  authorized  under  section  7  of  the 
entitled  "An  Act  to  improve  the  oper- 
atictn  of  the  Marine  Mammal  Protection  Act 
,  and  for  other  purposes",  approved  Oc- 
tober 9.  1981  (16  U.S.C.  1384).  Within  six 
ths  after  the  date  of  enactment  of  this 
ection.  the  Secretary,  in  cooperation 
the  Inter-American  Tropical  Tuna  Com- 
mission and  after  consultation  with  inter- 
ests d  persons,  shall  publish  a  program  plan 
jublic  comment  that  shall  provide  for— 
)  research  to  improve  understanding  of 
behavioral  association  of  dolphins  and 
yellowfin  tuna  in  the  eastern  tropical  Pacific 
Oce  m; 

•  2)  development,  testing,  and  implemen- 
tation of  new  methods  of  locating  and  catch- 
yellowfin  tuna  without  the  Incidental 
taldng  of  dolphins;  and 

3)  appropriate  measures  to  ensure  pro- 
gra  Ti  participation  and  sharing  of  associated 
cos  ;s  by  each  foreign  government  that  con- 
duc  ts.  or  authorizes  its  nationals  to  conduct, 
yel  owfin  tuna  fishing  in  the  eastern  tropical 
Pacific  Ocean.". 

fisheries  research 
^c.  303.  Section  304(e)  of  the  Magnuson 
Fig  lery  Conservation  and  Management  Act 
(16  U.S.C.  1854(e))  is  amended  by  redesignat- 
ing paragraphs  (1),  (2),  and  (3).  and  any  ref- 
ers ice  thereto,  as  paragraphs  (2),  (3),  and  (4), 
rea  actively,  and  by  inserting  immediately 
aftT  "FISHERIES  RESEARCH.—"  the  fol- 
lov  ing:  "(1)  The  Secretary  shall  initiate  and 
ma  intain.  in  cooperation  with  the  Councils, 
a  (  >mprehensive  program  of  fishery  research 


to  carry  jut  and  further  the  purposes,  policy, 
and  provisions  of  this  Act.  Such  program 
shall  be  (designed  to  acquire  knowledge  and 
information,  including  stotlstics.  on  fishery 
conservaJtion  and  management  and  on  the  ec- 
onomics of  the  fisheries.' 

FISHERY  FACILITIES 

Sec.  3*4.  Section  llOl(k)  of  the  Merchant 
Marine  -  let.  1936  (46  App.  U.S.C.  1271(k)).  is 
amended  — 

(1)  by  Striking  "or"  at  the  end  of  paragraph 
(1); 

(2)  by  f.dding  "or"  at  the  end  of  paragraph 
(2);  and 

(3)  by  inserting  immediately  after  para- 
graph (2  the  following  new  paragraph: 

(3)  for  uiuaculture.  including  operations  on 
land  or  e  Isewhere — 

"(A)  aiy  structure  or  appurtenance  there- 
to design  led  for  aquaculture; 

'(B)  tl  le  land  necessary  for  any  such  struc- 
ture or  appurtenance  described  In  subpara- 
graph (A ); 

"(C)  » [uipment  which  is  for  use  in  connec- 
tion wi;h  any  such  structure  or  appur- 
tenance and  which  is  necessary  for  the  per- 
formance of  any  function  referred  to  in  sub- 
paragraph (A);  and 

'(D)  any  vessel  built  in  the  United  States 
used  for  equipped  to  be  used  for.  or  of  a  type 
which  la  normally  used  for  aquaculture;' 
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TITLE  tV— MISCELLANEOUS  PROVISIONS 
PROGRAM  SUPPORT 

Sec.  4l)l.  (a)  Executive  Direction  and  Ad- 
MiNiSTR  kTiVE  ACTIVITIES.— There  are  author- 
ized to  1 «  appropriated  to  the  Department  of 
Commerce  to  enable  the  National  Oceanic 
and  At  nospheric  Administration  to  carry 
out  exe:utive  direction  and  administrative 
activities  (including  management,  adminis- 
trative support,  provision  of  retired  pay  of 
Nations  1  Oceanic  and  Atmospheric  Adminis- 
tration commissioned  officers,  and  policy  de- 
velopment) under  the  Act  entitled  "An  Act 
to  clari  y  the  status  and  benefits  of  commis- 
sioned >fflcers  of  the  National  Oceanic  and 
Atmospperic  Administration,  and  for  other 
approved  December  31,  1970  (33 
1157-1  et  seq.),  and  any  other  law  in- 
those  activities,  $72,105,000  for  fiscal 


ysar  ; 


ACQUISITION,    Construction,    Mainte- 
and  Operation  of  Facilities.— (1) 
ire  authorized  to  be  appropriated  to 
De|»rtment  of  Commerce   for  acqulsl- 
c<>nstruction,   maintenance,  and  oper- 
facilities  of  the  National  Oceanic 
Athiospheric  Administration  under  any 
in\^lvlng  those  activities.  $12,753,000  for 
1992. 
Secretary  shall  acquire  space  from 
Administrator  of  General  Services  in  the 
Newport  News- Norfolk.  Virginia,  for 
consolidating  and  meeting  the  long- 
>ace  needs  of  the  National  Oceanic 
Atmospheric  Administration  in  a  cost 
manner.  In  order  to  acquire  this 
,he  Administrator  of  General  Services 
w  Ith  the  Secretary's  consent,  exchange 
property  owned  by  the  Dep>artment  of 
for  other  real  property,  including 
to  that  property,  in  that  area. 
Marine  Services.— (1)  There  are  au- 
to be  appropriated  to  the  Depart- 
Commerce  to  enable  the  National 
and  Atmospheric  Administration  to 
4ut  marine  services  activities  (includ- 
operations,  maintenance,  and  sup- 
u^der  the  Act  of  1947  and  any  other  law 
those  activities,  $63,573,000  for  fis- 
1992. 

are  authorized  to  be  appropriated 
Department  of  Commerce  to  enable 
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the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  acquire  a  multibeam  sonar 
mapper,  $1,500,000  for  fiscal  year  1992. 

(3)(A)  In  addition  to  sums  authorized  in 
paragrraphs  (1)  and  (2),  there  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce $1,500,000  for  fiscal  year  1992  for  the  re- 
activation and  operation  of  the  research  ves- 
sel ALBATROSS  IV. 

(B)  If  on  the  date  of  enactment  of  this  Act 
the  research  vessel  ALBATROSS  IV  is  not  in 
active  service,  the  Secretary  of  Commerce, 
subject  to  the  availability  of  appropriations 
under  this  paragraph,  shall  reactivate  that 
vessel. 

(4)  Unless  necessary  for  safety  reasons,  the 
Secretary  of  Commerce  shall  not  deactivate 
any  research  vessel  of  the  National  Oceanic 
and  Atmospheric  Administration,  including 
the  ALBATROSS  IV  (if  active),  until  an 
equivalent  replacement  vessel  Is  operational. 
(5)(A)(i)  Except  as  provided  in  clause  (ii), 
no  vessel  to  be  constructed  for  the  National 
Oceanic  and  Atmospheric  Administration, 
and  no  major  component  of  the  hull  or  super- 
structure of  such  a  vessel,  may  be  con- 
structed in  a  foreign  shipyard. 

(ii)  The  President  may  authorize  excep- 
tions to  the  prohibition  in  clause  (i)  if  the 
President  determines  that  it  is  in  the  na- 
tional security  interest  of  the  United  States 
to  do  so.  The  President  shall  transmit  notice 
to  the  Congress  of  that  determination,  and 
no  contract  may  be  made  pursuant  to  the  ex- 
ception authorized  until  the  end  of  the  30- 
day  period  beginning  on  the  date  such  notice 
is  received  by  the  Congress. 

(BXi)  A  vessel  of  the  National  Oceanic  and 
Atmospheric  Administration  the  homeport 
of  which  is  in  the  United  States  may  not  be 
overhauled,  repaired,  or  maintained  in  a 
shipyard  outside  the  United  States. 

(ii)  Clause  (i)  does  not  apply  in  the  case  of 
voyage  repairs. 

(6)  The  Secretary  of  Commerce  shall  con- 
sult with  the  Oceanographer  of  the  Navy  re- 
garding appropriate  measures  that  should  be 
taken  to  ensure  that  vessels  of  the  National 
Oceanic  and  Atmospheric  Administration  are 
Interoperable  with  vessels  of  the  Department 
of  the  Navy,  including  with  respect  to  oper- 
ation, maintenance,  and  repair  of  those  ves- 
sels. 

(d)  NOAA,  Fleet  Modernization.— (l)  In 
addition  to  amounts  authorized  by  sub- 
section (c),  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  for  fis- 
cal year  1992  modernization  of  the  National 
Oceanic  and  Atmospheric  Administration 
fleet  $50,000,000  for  maintenance,  replace- 
ment, construction,  and  instrument  up- 
grades of  oceanographic  research  vessels. 

(2)  Not  later  than  October  1,  1991,  the  Sec- 
retary of  Commerce  shall  submit  to  the  Con- 
gress a  detailed  fleet  replacement  and  mod- 
ernization plan,  including  a  schedule  of  an- 
ticipated modernizations,  acquisitions  of 
vessels,  acquisitions  of  scientific  instru- 
ments, hiring  of  additional  personnel,  and 
annual  funding  requirements  for  carrying 
out  the  plan. 

(3)(A)  Subject  to  subparagraphs  (B),  (C). 
and  (D).  and  notwithstanding  section  1341  of 
title  31.  United  States  Code,  and  section  3732 
of  the  Revised  Statutes  of  the  United  States 
(41  U.S.C.  11).  the  Secretary  of  Commerce 
may  acquire  vessels  of  the  National  Oceanic 
and  Atmospheric  Administration  fleet  by 
purchase,  lease,  lease-purchase,  or  otherwise, 
under  one  or  more  multiyear  contracts. 

(B)  The  Secretary  of  Commerce  may  not 
enter  into  any  contract  pursuant  to  this  sub- 
section before  the  date  of  the  submission  to 
the  Congress  of  a  plan  pursuant  to  paragraph 
(2). 


(C)  The  Secretary  of  Commerce  may  not 
enter  into  a  contract  pursuant  to  this  para- 
graph unless  the  Secretary  finds  with  respect 
to  that  contract  that— 

(i)  there  is  a  reasonable  expectation  that 
throughout  the  contemplated  contract  pe- 
riod the  Secretary  will  request  from  the  Con- 
gress funding  for  the  contract  at  the  level  re- 
quired to  avoid  contract  termination;  and 

(ii)  the  use  of  the  contract  will  promote 
the  best  interests  of  the  United  States  by  en- 
couraging competition  and  promoting  eco- 
nomic efficiency  in  the  operation  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion fleet. 

(D)  The  Secretary  of  Commerce  may  not 
enter  Into  a  contract  pursuant  to  this  para- 
grraph  unless  the  contract  includes— 

(i)  a  provision  under  which  the  obligation 
of  the  United  States  to  make  payments 
under  the  contract  for  any  fiscal  year  is  sub- 
ject to  the  availability  of  appropriations  pro- 
vided in  advance  for  those  payments: 

(ii)  a  provision  which  specifies  the  term  of 
effectiveness  of  the  contract; 

(iii)  appropriate  provisions  under  which  in 
catse  of  any  termination  of  the  contract  be- 
fore the  end  of  the  term  specified  pursuant 
to  clause  (ii),  the  United  States  shall  only  be 
liable  for  the  lesser  of— 

(I)  an  amount  specified  in  the  contract  for 
such  a  termination:  or 

(II)  amounts  which  were  appropriated,  be- 
fore the  date  of  the  termination,  for  the  per- 
formance of  the  contract  or  for  procurement 
of  the  type  of  acquisition  covered  by  the  con- 
tract and  which  are  unobligated  on  the  date 
of  the  termination. 

(e)  MARrriME  Financing.- Section  607(k)  of 
the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  1177(k)),  is  amended— 

(1)  in  paragraph  (1)(C)  by  striking  "States 
or  in  the  fisheries  of  the  United  States."  and 
inserting  in  lieu  thereof  "States,  the  fish- 
eries of  the  United  States,  or  under  an  agree- 
ment with  the  Secretary  of  Commerce  for 
use  by  the  National  Oceanic  and  Atmos- 
pheric Administration.";  and 

(2)  in  paragraph  (2)(C)  by  striking  "or  non- 
contiguous domestic  trade  or  in  the  fisheries 
of  the  United  States."  and  inserting  in  lieu 
thereof  "noncontiguous  domestic  trade,  fish- 
eries of  the  United  States,  or  under  an  agree- 
ment with  the  Secretary  of  Commerce  for 
use  by  the  National  Oceanic  and  Atmos- 
pheric Administration.". 

(f)  AIRCRAFT  Services.- There  are  author- 
ized to  be  appropriated  to  the  Department  of 
Commerce  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  aircraft  services  activities  (including 
aircraft  operations,  maintenance,  and  sup- 
port) under  the  Act  of  1890  and  any  other  law 
involving  those  activities.  $8,900,000  for  fiscal 
year  1992. 

REQUIREMENT  OF  NOTICE  OF  REPROORAMMING 

Sec.  402.  TTie  Secretary  of  Commerce  shall 
not  reprogram  an  amount  appropriated 
under  the  authority  of  this  Act  unless,  be- 
fore carrying  out  that  reprogramming,  the 
Secretary  provides  notice  of  that 
reprogramming  to  the  Committee. on  Com- 
merce. Science,  and  Transjwrtation  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives. 

TITLE  V— COASTAL  MONITORING 
SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
"Marine  and  Coastal  Monitoring  Act  of 
1991". 


PURPOSE 


Sec.  502.  The  purpose  of  this  title  Is  to  es- 
tablish under  the  Administrator  a  com- 
prehensive national  program  for  the  mon- 
itoring of  marine  and  coastal  waters  of  the 
United  States,  which  will  provide  the  data 
and  information  on  the  status  and  trends  of 
contamination  levels  and  biological  effects 
in  such  waters  necessary  for  governmental 
entities  to  make  well-informed  management 
decisions  concerning  the  utilization  and  pro- 
tection of  the  resources  of  such  waters. 

DEFINmONS 

Sec.  503.  As  used  in  this  title,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of  Com- 
merce; and 

(2)  "marine  and  coastal"  refers  to  the  ma- 
rine and  coastal  waters  off  the  States  along 
the  coasts  of  the  Atlantic  Ocean,  the  Gulf  of 
Mexico,  the  Caribbean  Sea,  and  the  Pacific 
Ocean,  the  marine  and  coastal  waters  off  the 
coast  of  the  State  of  Alaska,  and  the  waters 
of  the  Great  Lakes. 

COMPREHENSIVE  PROGRAM 

Sec.  504.  The  comprehensive  national 
mointoring  program  referred  to  in  section 
502  shall  consist  of— 

(Da  nationwide  monitoring  network  as  de- 
scribed in  section  505; 

(2)  intensive  regional  monitoring  programs 
as  described  in  section  506;  and 

(3)  a  national  monitoring  center  as  de- 
scribed in  section  507. 

NATIONWIDE  MONrTORING  NETWORK 

Sec.  505.  (a)  ESTABUSHMENT.— There  is  es- 
tablished within  the  National  Oceanic  and 
Atmospheric  Administration  of  the  Depart- 
ment of  Commerce  a  unified  nationwide 
monitoring  network,  which  shall,  on  the 
date  of  enactment  of  this  Act.  include  the 
activities  and  functions  of  the  National  Sta- 
tus and  Trends  Program  of  the  National  Oce- 
anic and  Atmospheric  Administration  as  in 
existence  immediately  before  such  date  of 
enactment.  The  network  shall  be  the  single 
Federal  activity  for  the  national-scale  mon- 
itoring of  the  marine  and  coastal  waters  of 
the  United  States  and  shall  evaluate  the  sta- 
tus and  trends  of  the  following  aspects  of 
such  waters: 

(1)  toxic  substances,  both  organic  and  inor- 
ganic, and  their  biological  effects; 

(2)  nutrient  over-enrichment  and  low  oxy- 
gen conditions; 

(3)  toxic  and  nuisance  algal  blooms:  and 

(4)  overall  ecological  condition  or  health. 

(b)  INTERAGENCY  CoMMnTEE.— The  Admin- 
istrator shall  carry  out  monitoring  activities 
under  this  section  in  accordance  with  the 
gruidance  and  priorities  established  by  an 
interagency  committee  which  shall  be 
chaired  by  the  Administrator  and  shall  in- 
clude representation  from  the  Environ- 
mental Protection  Agency,  the  United 
States  Fish  and  Wildlife  Service,  the  United 
SUtes  Geological  Survey,  and  the  Army 
Corps  of  Engineers. 

REGIONAL  MONTTORING  PROGRAMS 

Sec.  506.  (a)  DESIGNATION  OF  RE- 
GIONS.—The  Administrator  shall  designate 
specific  estuarine  and  coastal  regions  of 
major  concern  in  which  the  waters  shall  be 
intensively  monitored.  Such  regions  shall  in- 
clude— 

(1)  each  of  the  estuarine  areas  listed  in  sec- 
tion 320(a)(2)(B)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1330(aM2)(B))  as 
areas  requiring  priority  consideration:  and 

(2)  such  additional  areas  as  the  Adminis- 
trator   may    designate    from    simong    areas 
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nominated  for  desig^nation  by  the  Governors 
of  States  that  border  those  areas. 

(b)  MoNiTORiNo  Coordination  Groups.— (l) 
The  Administrator  shall  establish  monitor- 
ing coordination  erroupffl  for  each  desigrnated 
region  to  develop  and  direct  a  monitoring 
program  tailored  to  the  needs  of  the  region 
and  based  on  the  existing  monitoring  con- 
ducted in  the  region.  E^ch  such  group  shall 
consist  of  representatives  of  the  Federal, 
State,  and  other  agencies  with  marine  or 
coastal  monitoring  programs  or  responsibil- 
ities in  the  region  and  such  academic  and 
other  experts  as  the  Administrator  may  ap- 
point. Each  such  group  shall  develop  a 
longterm  monitoring  plan  for  the  region  and, 
within  two  years  after  the  establishment  of 
the  group,  shall  submit  the  plan  to  the  Ad- 
ministrator. 

(2)  The  members  of  any  such  monitoring 
group  shall  receive  neither  compensation  nor 
expenses,  except  that  any  nongovernmental 
experts  appointed  to  the  group  may  be  paid 
actual  travel  expenses,  and  per  diem  in  lieu 
of  subsistence  expenses  when  away  from  the 
members's  usual  place  of  residence,  in  ac- 
cordance wtih  section  5703  of  title  5,  United 
States  Code,  when  engaged  in  the  actual  per- 
formance of  duties  as  a  member  of  the  group. 

(c)  Regional  Monitoring  Activities.— The 
Administrator  shall  ensure  that  the  regional 
monitoring  activities  fully  incorporate  ac- 
tivities of  the  nationwide  monitoring  net- 
work established  under  section  505.  The  Ad- 
ministrator shall  include  only  such  addi- 
tional sampling  sites,  times,  and  measure- 
ments as  are  required  to  assemble  the  data 
and  Information  needed  by  regional  resource 
managers  to  identify  and  address  estuarine 
and  coastal  problems  within  the  region. 

(d)  Annual  Operating  Plan.— After  ap- 
proval by  the  Administrator  of  its  long-term 
monitoring  plan,  each  regrional  monitoring 
group  shall  develop  annually  an  operating 
plan  for  the  monitoring  activities  to  be  con- 
ducted in  its  region.  E^ch  such  plan  shall 
identify— 

(1)  monitoring  activities  proposed  to  be 
conducted; 

(2)  the  agency  responsible  for  each  such  ac- 
tivity; 

(3)  the  estimated  cost  for  each  such  activ- 
ity; and 

(4)  the  source  of  funding  available  for  each 
such  activity. 

The  Administrator,  upon  recommendation 
by  the  regional  monitoring  group,  may 
award  supplemental  funding  for  a  specific 
monitoring  activity,  not  to  exceed  50  percent 
of  the  total  cost  of  the  activity. 

(e)  Regulations.- The  Administrator  shall 
issue  regulations  necessary  to  implement  the 
provisions  of  this  section,  including  proce- 
dures for  the  approval  of  long-term  monitor- 
ing plans  and  for  the  awarding  of  supple- 
mental funding  for  regional  monitoring  ac- 
tivities. 

national  coastal  MONrroRiNG  center 
Sec.  507.(a)  Estabushment  of  Center.— 
Within  90  days  after  the  date  of  enactment  of 
this  Act,  the  Administrator  shall  establish 
within  the  National  Oceanic  and  Atmos- 
pheric Administration  a  National  Coastal 
Monitoring  Center.  The  Center  shall  develop 
scientmc  methods  and  procedures  for  carry- 
ing out  the  monitoring  activities  under  this 
title  in  an  effective,  efficient,  and  economi- 
cal manner  and  shall  issue  reports  and  other 
data  products  to  disseminate  in  a  timely 
manner  the  results  of  such  activities. 

(b)  Functions.— The  Center  shall,  among 
other  things- 
CD  develop  a  coordinated  national  data  and 
information  management  system  to  assure 
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compi  tibility  of  all  data  and  information  de- 
veloped under  this  title  and  facilitate  the  ex- 
of  such  data  and  information; 
<  evelop  a  coordinated  national  quality 
assuri  nee  and  quality  control  progrram  to  as- 
4ccuracy  and  compatibility  of  all  data 
formation  obtained  in  the  nationwide 
and  regrional  programs  established 
this  title; 
4ipport  research  studies  to  develop  Im- 
procedures  and  methods  for  monitor- 
mkrine  environmental  quality  indicators 
c«  ndltions; 
implement  studies  to  develop  rec- 
for  standardized  sampling 
protocols,  analytical  measurement  methods, 
ajatistical  data  analysis  procedures  to 
in  the  nationwide  network  and  re- 
programs  established  under  this  title; 
>rganize  national  and  regional  work- 
and  meetings,  develop  reports,  and 
otherwise  take  actions  to  coordinate  the 
Federlil,  State,  regional,  and  other  monitor- 
•ams  carried  out  in  association  with 
nationwide  network  and  regrional  pro- 
established  under  this  title;  and 
levelop  periodically  reports  assessing 
aspects  of  the  status  and  trends  of 
environmental  quality  of  marine  and 
waters  of  the  United  States,  Includ- 
development  every  two  years  of  a  re- 
^nthesizing  all  the  results  from  the  ac- 
tivitii  s  under  this  title  to  provide  an  overall 
evalui  ition  of  the  current  conditions  indicat- 
ei  vironmental  health  of  these  areas  and 
id  intlfication  of  sigrnificant  trends  that 
oqcurring  in  these  conditions. 
boston  harbor  monftoring 

508.  As  part  of  the  program  estab- 
under   this   title,    the   Administrator 

in  connection  with  the  cleanup  of  the 
Harbor,  develop  sophisticated  and 
credible  techniques  and  methodologies  for 
collec  ting  and  analyzing  baseline  data  on  en- 
viron: nental  phenomena  in  the  Harbor,  such 
ba  :teria,  quality  and  quantity  of  indige- 
ipecles,  and  swimmabillty.  The  Admin- 
istrati)r  shall  work  with  the  Massachusetts 
Resources  Agency  in  preparing  a 
multl^ear  plan  for  such  development  of  tech- 
and  methodologies. 
authorization  of  appropriations 

509.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  to  en- 

1  he  National  Oceanic  and  Atmospheric 
Admi  listration  to  carry  out  the  progrram  es- 
tablliied  by  this  title,  $3,000,000  for  fiscal 
1992,    $7,000,000    for    fiscal    year    1993, 
000  for  fiscal  year  1994,  and  $15,000,000 
fi^al  year  1995. 

ROLLINGS.  Mr.  President, 
I  am  pleased  to  join  Senator 
KerMy  and  others  in  introducing  the 
Natii  inal  Oceanic  and  Atmospheric  Ad- 
mini  itration  Authorization  Act  of  1991. 
lave  in  the  past,  I  remind  my  col- 
of  the  importance  of  fostering 
mproving  the  many  important  ef- 
of  the  National  Oceanic  and  At- 
leric  Administration  [NO  A  A], 
.  this  authorization  bill  is  In- 
tended to  reinforce.  The  bill  reauthor- 
many  important  NOAA  atmos- 
pheric and  satellite,  ocean  and  coastal, 
isheries  programs.  It  also  contains 
nt  provisions  dealing  with 
monitoring  and  modernization 
NOAA  oceanographic  research 
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phere  ard  global  change  that  is  essen- 
tial to  e:  isure  the  sound  use  of  our  nat- 
ural resources.  In  fact,  protection  and 
restorat:  on  of  the  marine  environment 
have  become  the  focus  of  activity  at 
the  Federal,  State,  and  local  govern- 
ment leirels.  Each  year,  the  various 
governmental  agencies  spend  billions 
of  doUa-s  on  corrective  measures  to 
improve  our  coastal  environmental 
quality.  Last  year.  Federal,  State,  and 
local  agencies,  public  utilities,  and  pri- 
vate cor  ?orations  spent  more  than  $133 
million  •  ,o  monitor  the  condition  of  the 
marine  « nvironment.  Given  this  invest- 
ment, it  is  time  that  we  establish  the 
national  comprehensive  coastal  mon- 
itoring irogram  set  forth  in  this  bill. 

This  I  ill  also  has  important  provi- 
sions d(  aling  with  dolphin-safe  tuna 
fishing.  \s  a  principal  author  and  long- 
time sujiporter  of  the  Marine  Mammal 
Protection  Act  [MMPA],  I  have  worked 
for  a  ba  anced  and  comprehensive  Fed- 
eral approach  to  marine  mammal  con- 
servatio  i.  The  killing  of  dolphins  is  a 
serious  jroblem,  one  we  attacked  last 
year  wh  m  we  reauthorized  the  MMPA. 
Currently,  embargoes  are  in  place 
against  countries  which  have  not  com- 
plied wi  ;h  the  terms  of  that  law.  There 
are  addi  [.ional  ways  we  can  address  the 
problem  I  believe  that  the  best  long- 
term  solution  to  the  recurring  tuna- 
dolphin  issue  is  to  develop  fishing 
methods  that  do  not  involve  encircle- 
ment of  dolphins.  To  that  end,  SI  mil- 
lion is  set  aside  in  this  bill  to  develop 
coordinsted  research  and  development 
of  dolpl  lin-safe  fishing  methods.  Not 
only  wil  I  this  effort  work  to  develop  al- 
ternative fishing  gear,  but  it  will  focus 
on  undei-standing  the  behavioral  bonds 
that  lin:  c  dolphin  and  yellowfin  tuna  in 
the  easl|ern  tropical  Pacific  Ocean  to- 
gether. 

I  look  forward  to  moving  ahead  expe- 
ditiously with  the  reauthorization  of 
these  in  portant  NOAA  programs. 
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Mr.  DANFORTH: 
.  A  bill  to  strengthen  and  im- 
Fkderal  civil  rights  laws,  and  for 
purposes;  to  the  Committee  on 
Human  Resources. 
A  bill   to  amend  the  Civil 
J  Let  of  1964  to  clarify  provisions 
disparate    impact    actions, 
jther  purposes;  to  the  Commit- 
LJabor  and  Human  Resources. 
A  bill  to  provide  for  damages 
of  intentional  employment  dis- 
crimination, and  for  other  purposes;  to 
the  Corimittee  on  Labor  and  Human 
Resources. 

CIVIL  rights  legislation 
DANFORTH.     Mr.     President, 
wfeks  ago  last  Tuesday,  nine  Re- 
Senators  introduced  a  pack- 
three  civil  rights  bills  to  provide 
fraipework  for  addressing  the  dif- 
of  various  Supreme  Court 
that  were  decided  two  years 


issue 


that  was  made  three  weeks 
Tuesday  was  to  provide  bal- 
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anced  legislation  in  an  effort  to  meet 
the  needs  of  those  who  believed  that 
the  civil  rigrhts  law  should  be  changed 
and  the  concerns  that  were  expressed 
by  the  White  House  and  others,  par- 
ticularly with  respect  to  quotas. 

The  purpose  of  the  three  bills  was  to 
fashion  a  compromise.  The  nine  Sen- 
ators who  introduced  those  three  bills 
believed  that  we  went  at  least  half  way 
in  meeting  the  concerns  that  had  been 
expressed  by  the  President  and  by 
those  in  the  administration. 

During  the  three  weeks  that  followed 
the  introduction  of  that  legislation,  we 
engaged  in  a  series  of  discussions  with 
administration  officials  and  others  to 
attempt  to  understand  as  best  we  could 
their  concerns  about  the  legislation 
that  we  introduced.  Shortly  after  the 
bills  were  introduced,  over  a  period  of 
two  days,  at  the  staff  level,  there  were 
eight  hours  of  detailed  discussions— in 
the  words  of  Attorney  General 
Thornburgh,  line-by-line  discussions — 
of  the  administration's  concerns. 

Mr.  President,  I  ajn  about  to  intro- 
duce three  additional  bills  that  are  de- 
signed to  go  yet  further  in  meeting  the 
concerns  that  were  expressed  by  the 
administration.  Specifically,  22  dif- 
ferent problems  stated  by  administra- 
tion lawyers  have  been  addressed  in  the 
follow-on  legislation  that  I  am  about 
to  introduce. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  those  22  specific  con- 
cerns and  how  they  were  addressed  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Changes  Made  at  the  Request  of  the 
Administration,  June  27, 1991 

1.  s.  1207,  the  civil  rights  restoration  act 

OF  1991 

a.  The  Administration  expressed  concern 
that  attorney's  fees  granted  by  this  bill  for 
mixed  motive  cases  (Price  Waterhouse  cases) 
would  not  be  limited  to  the  attorney's  work 
performed  on  the  mixed  motive  case.  The 
concern  was  that  the  attorney  would  always 
plead  a  mixed  motive  claim  along  with  nu- 
merous other  claims  and  attempt  to  recover 
fees  for  work  done  on  the  other  claims  as 
well  as  the  Price  Waterhouse  claim. 

Response:  Cosponsors  inserted  language 
that  ensures  that  attorneys  receive  fees  "di- 
rectly attributable  only  to  the  pursuit  of  a 
claim  under  this  section." 

b.  The  Administration  expressed  concern 
about  the  bifurcation  of  the  rule  governing 
challenges  to  consent  decrees  or  court-or- 
dered remedies. 

Response:  Instead  of  applying  different 
rules,  cosponsors  agreed  to  apply  the  same 
rules  to  all  consent  decrees  or  court-ordered 
remedies. 

c.  The  Administration  was  concerned 
about  retroactive  application  of  the  Martin 
v.  Wilks  section. 

Response:  Cosponsors  made  the  section  in 
question  prospective. 

d.  The  Administration  wanted  technical 
corrections  in  the  section  of  the  legislation 
concerning  Lorance  v.  AT&T  Technologies. 

Response:  Cosponsors  made  the  technical 
corrections. 


CONGRESSIONAL  RECORD— SENATE 


16963 


e.  The  Administration  believed  that  the 
provision  concerning  affirmative  action  was 
too  broad. 

Response:  Cosponsors  narrowed  the  provi- 
sion. 

2.  S.  1208.  THE  EQUAL  EMPLOYMENT 
OPPORTUNrTY  ACT  OF  1S81 

a.  The  Administration  believed  that  the 
purposes  section  was  unclear  and  too  broad. 

Response:  Cosponsors  clarified  it. 

b.  The  Administration  strongly  emphasized 
the  need  to  use  the  term  "cause"  to  describe 
the  plaintiffs  burden  in  a  disparate  impact 
case. 

Response:  Cosponsors  adopted  the  term 
"cause." 

c.  The  Administration  was  disturbed  by 
the  phrase  "after  discovery"  In  describing 
the  plaintifrs  burden  in  a  disparate  impact 
suit. 

Response:  Cosponsors  removed  the  term 
"after  discovery." 

d.  The  Administration  was  concerned 
about  a  clause  they  viewed  as  ambiguous 
with  regard  to  when  a  defendant  may  use  the 
defense  of  "business  necessity." 

Response:  Cosponsors  clarified  that  the  de- 
fense was  not  available  in  intentional  dis- 
crimination suits. 

e.  The  Administration  requested  the  dele- 
tion of  a  clause  concerning  statistical  imbal- 
ances In  the  racial  makeup  of  an  employer's 
workforce. 

Response:  Cosponsors  deleted  the  clause. 

f.  The  Administration  requested  the  dele- 
tion of  a  "comparable  worth"  construction 
clause. 

Response:  Cosponsors  deleted  the  clause. 

g.  "The  Administration  requested  deletion 
of  the  subsection  concerning  court-ordered 
race-norming. 

Response:  Cosponsors  deleted  subsection  in 
question. 

h.  The  Administration  requested  use  of  the 
phrase  "manifest  relationship  to  the  employ- 
ment in  question"  in  the  definition  of  "busi- 
ness necessity." 

Response:  Cosponsors  incorporated  that 
phrase  in  the  bill's  definition. 

i.  The  Administration  was  concerned  about 
the  potential  breadth  of  the  term  "selec- 
tion" in  the  definition  of  "business  neces- 
sity." 

Response:  Cosponsors  deleted  this  term 
and  replaced  it  with  a  narrower  description 
of  employment  practices. 

j.  The  Administration  was  concerned  that 
employers  would  lack  discretion  in  making 
its  own  hiring  decisions. 

Response:  Cosponsors  attempted  to  clarify 
that  employers  have  discretion  in  choosing 
their  employees. 

k.  The  Administration  believed  that  cer- 
tain sections  of  the  bill  would  be  mis- 
construed as  circular. 

Response:  Cosponsors  deleted  terms  of  con- 
cern. 

1.  The  Administration  preferred  conceptual 
descriptions  (rather  than  lists  of  examples) 
in  the  definition  of  "business  necessity." 

Response:  Cosponsors  deleted  lists  and 
used  language  designed  to  describe  the  con- 
cepts. 

m.  The  Administration  requested  deletion 
of  construction  clauses  that  it  viewed  as  su- 
perfluous and  subject  to  misconstruction. 

Response:  Cosponsors  deleted  the  construc- 
tion clauses  in  question. 

n.  The  Administration  requested  that  li- 
ability not  be  automatically  assessed  against 
an  employer  who  did  not  know  about  an  al- 
ternative employment  practice  which  has  a 
less  disparate  impact  upon  a  inrotected  group 
than  the  employer's  practice. 


Response:  Cosponsors  adopted  the  Admin- 
istration's position  on  alternative  practices. 

3.  S.  ISOB,  TH£  CIVIL  RIGHTS  AND  REMEDIES  ACT 
OF  IWl 

a.  The  Administration  requested  a  limit  on 
damages  for  "reasonable  accommodation" 
cases  under  the  Americans  with  Disabilities 
Act. 

Response:  Cosponsors  dereloped  a  "good 
faith"  exception  for  such  cases. 

b.  The  Administration  requested  a  cap  on 
future  pecuniary  damages. 

Response:  Cosponsors  adopted  such  a  cap. 

c.  The  Administration  requested  a  lower- 
ing of  caps  on  compensatory  and  punitive 
damages. 

Response:  Cosponsors  accommodated  re- 
quest by  lowering  cape,  and  creating  three 
tiers  of  damages  for  varying  sises  of  busi- 
nesses. 

Mr.  DANFORTH.  Mr.  President,  the 
most  difficult  single  issue  by  far  that 
faced  us,  and  continues  to  face  us,  has 
been  the  definition  of  business  neces- 
sity, for  the  purpose  of  addressing  the 
issue  created  by  the  Wards  Cove  case. 
We  have  been  wrestling  with  the  issue 
of  business  necessity  for  approximately 
a  year  and  a  half,  and  it  has  been  very, 
very  difficult  to  resolve. 

Again,  when  the  legislation  was  in- 
troduced 3  weeks  ago,  an  effort  was 
made  to  accommodate  both  the  con- 
cerns of  those  who  wanted  to  change 
the  civil  rights  law  and  the  concerns 
that  had  been  expressed  by  the  admin- 
istration. But  we  recognized  that,  after 
introducing  that  legislation,  it  was 
necessary  to  try  to  reach  some  sort  of 
accommodation  with  the  administra- 
tion in  the  definition  of  business  neces- 
sity. 

So  beginning  with  the  legislation 
that  was  introduced  3  weeks  ago.  a 
total  of  six  different  legrislative  sugges- 
tions on  defining  business  necessity 
were  put  to  the  administration.  Two  of 
them — the  one  that  was  in  the  bill,  S. 
1208,  and  a  follow-on  suggestion— were 
in  the  form  of  formal  offers  that  were 
made  by  the  nine  Republican  Senators 
to  the  administration.  The  remaining 
four  were  more  informal  suggestions 
noted  by  me  to  the  administration. 

Two  days  ago.  Governor  Sununu  got 
back  to  me  with  his  suggested  modi- 
fication of  one  of  the  various  proposals. 
That  iiarticular  modified  approach  was 
in  turn  submitted  to  Senator  Kennedy 
and  others,  with  the  suggestion  of  the 
nine  Republican  Senators  that  it  be  ac- 
cepted. Senator  Kennedy  expressed  his 
concerns  with  that  language,  and  the 
judgment  of  this  Senator  was  that  his 
concerns  were  in  fact  well  taken  and 
that  they  should  be  addressed,  and  that 
the  proposal  should  be  modified. 

So  suggestions,  in  turn,  were  made 
by  me  as  to  how  the  Sununu  proposal 
should  be  modified,  and  those  sugges- 
tions are  incorporated  in  the  legisla- 
tion that  I  am  about  to  send  to  the 
desk. 

Mr.  President,  I  will  send  to  the  desk 
a  description  of  the  various  proposals 
that  have  been  nmde  for  deflning  busi- 
ness necessity.  The  last  two  proposals 
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that  are  mentioned  are  the  so-called 
Sununu  proposal,  and  my  modification 
of  the  Sununu  proposal. 

One  suggrestion  I  would  make  to  in- 
terested Senators  and  to  others  is  that 
they  analyze  the  difference  between 
the  Sununu  proposal  and  what  I  have 
sugrgrested.  I  believe  that  most  people 
would  find  that  the  differences  are 
very,  very  close. 

So.  Mr.  President,  I  ask  unanimous 
consent  that  this  description  of  the 
various  definitions  of  business  neces- 
sity be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEFINmONS  OF  BUSINESS  NECESSFTY 
LANGUAGE  OF  S.  1208 

The  term  "required  by  business  necessity" 
means— 

(1)  in  the  case  of  employment  practices  in- 
volving selection,  that  the  practice  or  group 
of  practices  bears  a  manifest  relationship  to 
the  requirements  for  effective  job  perform- 
ance; and 

(2)  in  the  case  of  other  employment  deci- 
sions not  involving  employment  selection 
practices  as  described  in  paragraph  (1).  the 
practice  or  group  of  practices  bears  a  mani- 
fest relationship  to  a  legitimate  business  ob- 
jective of  the  employer. 

The  term  "requirements  for  effective  job 
performance"  Includes— 

(1)  the  ability  to  perform  competently  the 
actual  work  Activities  lawfully  required  by 
the  employer  for  an  employment  position; 
and 

(2)  any  other  lawful  requirement,  that  Is 
important  to  the  performance  of  the  job.  In- 
cluding, but  not  limited  to.  factors  such  as 
punctuality,  attendance,  a  willingness  to 
avoid  engaging  in  misconduct  or  insubor- 
dination, not  having  a  work  history  dem- 
onstrating unreasonable  job  turnover,  and 
not  engaging  in  conduct  or  activity  that  im- 
properly Interferes  with  the  performance  of 
work  by  others. 

Option  1:  The  term  "required  by  business 
necessity"  means- 
CD  In  the  case  of  employment  practices  pri- 
marily measuring  qualification  for  or  ability 
to  do  the  job,  the  challenged  practice  must 
bear  a  manifest  relationship  to  the  require- 
ments for  effective  job  performance. 

(2)  In  the  case  of  employment  practices  not 
described  in  (1)  above,  the  challenged  prac- 
tice must  bear  a  manifest  relationship  to  a 
legitimate  business  objective  of  the  em- 
ployer. 

The  term  "employment  in  question"  In- 
cludes— 

(1)  the  performance  of  actual  work  activi- 
ties required  by  the  employer  for  a  job  or  job 
family;  and 

(2)  any  requirement  related  to  work  behav- 
ior that  is  important  to  the  performance  of 
the  job.  but  may  not  comprise  actual  work 
activities. 

Option  2:  The  term  "required  by  business 
necessity"  means- 
CD  in  the  case  of  practices  that  are  used  as 
conditions  of  employment  in  or  transfer  to 
jobs,  the  challenged  practice  must  bear  a 
manifest  relationship  to  the  requirements 
for  effective  job  performance. 

(2)  in  the  case  of  employment  practices  not 
described  In  (1)  above,  the  challenged  prac- 
tice must  bear  a  manifest  relationship  to  a 
legitimate  business  objective  of  the  em- 
ployer. 

Option  3:  The  term  "required  by  business 
necessity"  means — 


(1)  111  the  case  of  practices  that  are  used  as 
condlt  ions  of  employment  in  or  transfer  to 
jobs,  t  he  challenged  practice  must  bear  a  de- 
monsl  rable  relationship  to  successful  per- 
forms ice  of  the  jobs  for  which  it  was  used. 

(2)  i  I  the  case  of  employment  practices  not 
descri  )ed  in  (1)  above,  the  challenged  prac- 
tice n  ust  bear  a  manifest  relationship  to  a 
legitii  late  business  objective  of  the  em- 
ploye! 

Opti  on  4:  The  term  "required  by  business 
necesi  ity"  means — 

(1)  n  the  case  of  employment  practices 
that  a  :^  used  as  conditions  of  employment  in 
or  tra  nsfer  to  jobs,  the  challenged  practice 
must  )ear  a  manifest  relationship  to  the  em- 
ployiT  ent  in  question. 

(2)  1 1  the  case  of  employment  practices  not 
descri  )ed  In  (1)  above,  the  challenged  prac- 
tice r  lUst  bear  a  manifest  relationship  to  a 
legitii  nate  business  objective  of  the  em- 
ploye! 
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DIANFORTH.    Mr.    President,    a 

effort  has  been  made  by 

Republican  Senators  to  make  the 

acc(  ptable  to  President  Bush.  We 

tjhat  we  have  come  very  close  to 

the    President's    concerns. 

that  remaining  concerns  are 

we   believe   that   we   have 

abjjut  90  percent  of  the  way. 

now  is  that  the  President 

to  reach  over  to  us  for  that 

10  percent;  that  we  can  have 

wliich  is  both  acceptable  to  those 

waft  legislation  and  which  is  ac- 

to  the  President  of  the  United 

[t  will  take  a  little  bit  of  a 

I  think  we  have  closed  the 

sufficiently,  so  that  it  is  certainly 

that  can  be  accomplished. 

like  finally  to  say,  Mr.  Presi- 

as  a  matter  of  personal  moti- 

ind   why    I   am   so   concerned 

issue,  I  think  that  business 

so-called   disparate    impact 

so  unusual  in  the  courts  that 

probably  survive  with  any  of 

various  definitions  that  have  been 
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case  of  employment  practices  not 
in  (1)  above,  the  challenged  prac- 
bear  a  manifest  relationship  to  a 

business   objective   of  the   em- 


believe  there  are  substantive 
in  the  Sununu  definition.  I 

the    proposal    that    is    incor- 

in  the  legrislation  which  I  will 

to  the  desk  is  good  public 

3ut  I  think  that  the  real  issue 

much  the  exact  wording  of  the 
on.  I  think  the  real  issue  be- 
is  the  extent  to  which  race  is 

be  a  nagering  political  issue  in 
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Mr.  President,  that  there  are 

believe  that  it  is  somehow  a 

issue;    that  race   is   a  wedge 

that  it  can  divide  people,  and 

can  build  constituencies.  But  I 

that  it  is  a  bad  issue  for  the 

And    I    particularly    believe 

a  bad  issue  for  the  Republican 

my  party.  I  think  the  job  of 

in    this   diverse   country 

oe  an  attempt  to  bring  people 

,  not  to  find  ways  to  rub  nerve 

And  I  think  that  is  exactly 

are  doing  by  constantly  harp- 

1  he  issue  of  quotas,  the  issue  of 

and  so  on. 

nobody  likes  quotas.  I  have 

hkard  anybody  in  the  U.S.  Senate 

a  liking  for  quotas.  But  I  think 

people  like  the  quota  issue  as 

issue.  And  the  principle  rea- 

tjelieve  that  it  is  important  to 

farwaxd   and   attempt   to   com- 
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promise  this  legislation  is  to  try  to  put 
this  issue  behind  us. 

I  am  confident  that  there  is  a  na- 
tional consensus  in  America  on  the 
issue  of  fairness  in  employment.  I  am 
confident  that  the  overwhelming  ma- 
jority of  Americans  believe  that  people 
should  be  hired,  not  on  the  basis  of 
their  race  or  their  gender  or  any  other 
such  reason,  but  people  should  be  hired 
on  their  ability  to  do  the  job  and  that 
employers  should  be  able  to  defend 
themselves  without  resorting  to 
quotas.  I  am  confident  that  that  is  the 
overwhelming  sentiment  of  the  people 
of  the  United  States. 

I  think  that  it  is  possible  to  build  on 
that  sentiment.  I  believe  that  it  is  pos- 
sible to  legislate  that  sentiment.  I 
think  that  that  is  what  the  nine  Re- 
publican Senators  are  doing.  I  am  con- 
fident that  that  is  the  result  of  the  leg- 
islation that  I  will  now  send  to  the 
desk.  Mr.  President,  it  is  time  to  build 
on  the  national  consensus  and  not  tear 
it  apart.  We  in  the  U.S.  Senate,  and 
those  in  the  executive  branch  as  well, 
have  a  choice  to  go  either  way.  I  think 
it  is  time  to  make  the  reasonable  ac- 
commodations and  compromises  that 
are  necessary  to  build  the  consensus 
back  again. 

Mr.  President.  I  send  three  bills  to 
the  desk  and  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1407 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Restoration  Act  of  1991". 
SEC.  2.  FINDING  AND  PURPOSE. 

(a)  Finding.— Congress  finds  that  legisla- 
tion is  necessary  to  provide  additional  pro- 
tections against  unlawful  discrimination  in 
employment. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
respond  to  recent  decisions  of  the  Supreme 
Court  by  expanding  the  scope  of  relevant 
civil  rights  statutes  in  order  to  provide  ade- 
quate protection  to  victims  of  discrimina- 
tion. 

SEC.  3.  PROHIBmON  AGAINST  ALL  RACIAL  DIS- 
CRIMINATION IN  THE  MAKING  AND 
ENFORCEMENT  OF  CONTRACTS. 

Section  19T7  of  the  Revised  Statutes  (42 
U.S.C.  1981)  is  amended— 

(1)  by  inserting  "(a)"  before  "All  persons 
within":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  For  purposes  of  this  section,  the  term 
'make  and  enforce  contracts'  includes  the 
making,  performance,  modification,  and  ter- 
mination of  contracts,  and  the  enjoyment  of 
all  benefits,  privileges,  terms,  and  conditions 
of  the  contractual  relationship. 

"(c)  The  rights  protected  by  this  section 
are  protected  against  impairment  by  non- 
governmental discrimination  and  impair- 
ment under  color  of  State  law.". 


SEC.  4.  CLARIFYING  PROHIBmON  AGAINST  IM- 
PERMISSIBLE CONSIDERATION  OF 
RACE.  COLOR,  REUGION,  SEX,  OR 
NATIONAL  ORIGIN  IN  EMPLOYMENT 
PRACTICES. 

(a)  In  General.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Except  as  otherwise  provided  In  this 
title,  an  unlawful  employment  practice  is  es- 
tablished when  the  complaining  party  dem- 
onstrates that  race,  color,  religrlon,  sex.  or 
national  origin  was  a  motivating  factor  for 
any  employment  practice,  even  though  other 
factors  also  motivated  the  practice.". 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  a000e-5(g))  is 
amended— 

(1)  by  designating  the  first  through  third 
sentences  as  paragraph  (1); 

(2)  by  designating  the  fourth  sentence  as 
paragraph  (2)(A);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  On  a  claim  where  an  individual  proves 
a  violation  under  section  703<k)  and  a 
reixindent  demonstrates  that  the  respondent 
would  have  taken  the  same  action  in  the  ab- 
sence of  the  impermissible  motivating  fac- 
tor, the  court— 

"(i)  may  grant  declaratory  relief,  injuctive 
relief  (except  as  provided  in  clause  (ii)),  and 
attorney's  fees  and  costs  demonstrated  to  be 
directly  attributable  only  to  the  pursuit  of  a 
claim  under  this  section;  and 

"(ii)  shall  not  award  damages  or  issue  an 
order  requiring  any  admission,  reinstate- 
ment, hiring,  promotion,  or  payment,  de- 
scribed in  subparagraph  (A).". 

SEC.  5.  FACILITATING  PROMPT  AND  ORDERLY 
RESOLUTION  OF  CHALLENGES  TO 
EMPLOYMENT  PRACTICES  DMPLE- 
MENTING  UTIGATED  OR  CONSENT 
JUDGMENTS  OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  section  4 
of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)(1)(A)  Notwithstanding  any  other  provi- 
sion of  law.  and  except  as  provided  in  para- 
graph (3),  an  employment  practice  that  im- 
plements and  is  within  the  scope  of  a  liti- 
gated or  consent  judgment  or  order  that  re- 
solves a  claim  of  employment  discrimination 
under  the  Constitution  or  Federal  civil 
rights  laws  may  not  be  challenged  under  the 
circumstances  described  in  subparagraph  (B). 

"(B)  A  practice  described  in  subparagraph 
(A)  may  not  be  challenged  in  a  claim  under 
the  Constitution  or  Federal  civil  rights 
laws — 

"(i)  by  a  person  who.  prior  to  the  entry  of 
the  judgment  or  order  described  in  subpara- 
graph (A),  had— 

"(I)  actual  notice  of  the  proposed  judgment 
or  order  sufficient  to  apprise  such  person 
that  such  judgment  or  order  might  adversely 
affect  the  interests  and  legal  rights  of  such 
person  and  that  an  opportunity  was  avail- 
able to  present  objections  to  such  judgment 
or  order  by  a  future  date  certain;  and 

"(II)  a  reasonable  opportunity  to  present 
objections  to  such  judgment  or  order;  or 

"(ii)  by  a  person  whose  interests  were  ade- 
quately represented  by  another  person  who 
had  previously  challenged  the  judgment  or 
order  on  the  same  legal  grounds  and  with  a 
similar  factual  situation,  unless  there  has 
been  an  intervening  change  in  law  or  fact. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to — 

"(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure  or  apply  to  the  rights  of  parties 


who  have  successfully  intervened  pursuant 
to  such  rule  in  the  proceeding  In  which  the 
parties  intervened; 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members  of 
a  group  on  whose  behalf  relief  was  sought  in 
such  action  by  the  Federal  Government; 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
Uirough  collusion  or  fraud,  or  is  trans- 
parently invalid  or  was  entered  by  a  court 
lacking  subject  matter  jurisdiction:  or 

"(D)  authorize  or  permit  the  denial  to  any 
person  of  the  due  process  of  law  required  by 
the  Constitution. 

(3)  Any  action  not  precluded  under  this 
subsection  that  challenges  an  employment 
consent  judgment  or  order  described  in  para- 
graph (1)  shall  be  brought  in  the  court,  and 
if  possible  before  the  judge,  that  entered 
such  judgment  or  order.  Nothing  in  this  sub- 
section shall  preclude  a  transfer  of  such  ac- 
tion pursuant  to  section  1404  of  title  28. 
United  States  Code.". 

SEC.  «.  DEFINrnON& 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  aOOOe)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(1)  The  term  'complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  to 
meet  the  burden  of  production  and  persua- 
sion. 

"(n)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  an  on-the- 
job  training  program,  or  Federal  entity  sub- 
ject to  section  717.". 

SEC.  7.  EXPANSION  OF  RIGHT  TO  CHALLENGE 
DISCRIMINATORY  SENKXUTr  SYS- 
TEMS. 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(e))  is  amended— 

(1)  by  inserting  "(1)"  before  "A  charge 
under  this  section";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  section,  an  unlaw- 
ful employment  practice  occurs  when- 

"(A)  a  seniority  system  is  adopted,  an  indi- 
vidual becomes  subject  to  a  seniority  sys- 
tem, or  a  person  aggrieved  is  injured  by  the 
application  of  a  seniority  system  or  irovi- 
sion  of  the  system;  and 

"(B)  the  system  has  been  adopted  for  an  in- 
tentionally discriminatory  purpose,  in  viola- 
tion of  this  title,  whether  or  not  that  dis- 
criminatory purpose  is  apparent  on  the  face 
of  the  seniority  provision.". 
SEC.  8.  AUTHORIZING  AWARD  OF  EXPERT  FEES. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k))  is  amended  by  in- 
serting "(including  expert  fees)"  after  "at- 
tomeys  fee". 

SEC.  >.  PROVIDING  FOR  INTEREST  AND  EXTEND- 
ING THE  STATUTE  OF  LIMITATIONS 
IN  ACTIONS  AGAINST  THE  FEDERAL 
GOVERNMENT. 

Section  717  of  the  Civil  Rights  Act  of  1964 
(42  12  U.S.C.  2000e-16)  is  amended— 

(1)  in  subsection  (c).  by  striking  "thirty 
days"  and  inserting  "90  days";  and 

(2)  in  subsection  (d).  by  inserting  before 
the  period  ".  and  the  same  interest  to  com- 
pensate for  delay  in  payment  shall  be  avail- 
able as  in  cases  involving  nonpublic  par- 
ties.". 
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8BC  10;  NOTICE  OF  LIMITATIONS  PERIOD  UNDER 
THE    AGE    DI8C1UBUNATION   IN   EM- 
PLOYMENT ACT  or  1»«7. 
Section  7(eK2)  of  the  Age  Discrimination 
In    Emplojrment    Act    of    1967    (29    U.S.C. 
626(e)(2))  is  amended  to  read  as  follows: 

"(2)  If  a  charge  filed  with  the  Commission 
Is  dismissed  or  the  proceedings  of  the  Com- 
mission are  otherwise  terminated  by  the 
Commission,  the  Commission  shall  notify 
the  individual  referred  to  in  subsection  (d). 
The  individual  may  bring  an  action  against 
the  respondent  named  in  the  charge  not  ear- 
lier than  60  days  after  the  date  on  which  the 
charge  was  timely  filed  and  not  later  than  90 
days  after  the  date  of  the  receipt  of  the  no- 
tice.". 

8BC    11.    PROTKCnON   OF    EXTRATEIUUTORIAL 
EMPLOYMENT. 

(a)  Definition  of  Employee.— Section 
701(f)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e(f))  is  amended  by  adding  at  the 
end  the  following:  "With  respect  to  employ- 
ment in  a  foreign  country,  such  term  in- 
cludes an  Individual  who  Is  a  citizen  of  the 
United  States.". 

(b)  Exemption.— Section  702  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-l)  is 
amended — 

(1)  by  inserting  "(a)"  after  "SEC.  702.".  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  It  shall  not  be  unlawful  under  Section 
703  or  704  for  an  employer  (or  a  corporation 
controlled  by  an  employer),  labor  organiza- 
tion, employment  agency,  or  joint  manage- 
ment committee  controlling  apprenticeship 
or  other  training  or  retraining  (including  on- 
the-job  training  programs)  to  take  any  ac- 
tion otherwise  prohibited  by  such  section. 
with  respect  to  an  employee  in  a  worlcplace 
in  a  foreign  country  if  compliance  with  such 
section  would  cause  such  employer  (or  such 
corporation),  such  organization,  such  agen- 
cy, or  such  committee  to  violate  the  law  of 
the  foreign  country  in  which  such  workplace 
Is  located. 

"(c)(1)  If  an  employer  controls  a  corpora- 
tion whose  place  of  incorporation  Is  a  foreign 
country,  any  practice  prohibited  by  Section 
703  or  704  engaged  in  by  such  corporation 
shall  be  presumed  to  be  engaged  in  by  such 
employer. 

"(2)  Section  703  and  704  shall  not  apply 
with  respect  to  the  foreign  operations  of  an 
employer  that  is  a  foreign  person  not  con- 
trolled by  an  American  employer. 

"(3)  For  purposes  of  this  subsection,  the 
determination  of  whether  an  employer  con- 
trols a  corporation  shall  be  based  on — 

"(A)  the  interrelation  of  operations; 

"(B)  the  common  management; 

"(C)  the  centralized  control  of  labor  rela- 
tions; and 

"(D)  the  common  ownership  or  financial 
control;  of  the  employer  of  the  corpora- 
tion.". 

(d)      APPLICATION      OF      AMENDMENTS.— The 

amendments  made  by  this  section  shall  not 
apply  with  respect  to  conduct  occurring  be- 
fore the  date  of  the  enactment  of  this  Act. 

SEC.  13.  EDUCATION  AND  OUTREACR 

Section  705(h)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-4(h))  is  amended— 

(1)  by  inserting  "(1)"  after  "(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  exercising  its  powers  under  this 
title,  the  Commission  shall  carry  out  edu- 
cational and  outreach  activities  (Including 
dissemination  of  information  in  languages 
other  than  English)  targeted  to— 

"(A)  individuals  who  historically  have  been 
victims  of  employment  discrimination  and 
have  not  been  equitably  served  by  the  Com- 
mission; and 


"(B)  :  ndividuals  on  whose  behalf  the  Com- 
missioa  has  authority  to  enforce  any  other 
law  pr<^biting  employment  discrimination: 
conceri  ing  rights  and  obligations  under  this 
title  or  such  law.  as  the  case  may  be. 
SIC.  tal  LAWFUL  COURT-ORDBRSD  RBMCDSS, 
AFFIItMATIVK  ACTION,  AND  CONCU^ 
UTION  AGREEMENTS  NOT  AT- 
FECTTED. 

Nothing  in  the  amendments  made  by  this 
Act  sh  ill  be  construed  to  affect  court-or- 
dered r  imedies.  affirmative  action,  or  concil- 
iation agreements  that  are  in  accordance 
with  th  s  law. 

SEC.  14  COVERAGE  OF  CONGRESS  AND  THE 
AGENCIES  OF  THE  LEGISLATIVE 
BRANCH. 

CdvERAOE  OF  THE  SENATE.— 

A  'PLICATION  TO  SENATE  EMPLOYMENT.— 

rl(  hts  and  protections  provided  pursu- 

section  1977  of  the  Revised  Statutes 

1981),  and  the  amendments  made 

Act,    subject    to    paragraphs    (2) 

(5),  apply  with  respect  to  any  em- 

in  an  employment  position  in  the 

and  any  employing  authority  of  the 
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claims  raised  by  any  individual 

to  Senate  employment  pursuant 

provisions  described  in  paragraph  (1) 

investigated  and  adjudicated  by  the 

Committee  on  Ethics,  pursuant  to  S. 

88th  Congress,  as  amended,  or  such 

tity  as  the  Senate  may  designate. 

OF  EMPLOYEES.— The  Committee 

and  Administration  shall  ensure 

employees  are  Informed  of  their 

under    the    provisions    described    in 

(1). 

APPLICABLE  REMEDIES.- When  assigning 

to  Individuals  found  to  have  a  valid 

1  inder  the  provisions  described  in  para- 

),  the  Select  Committee  on  Ethics,  or 

QJther  entity  as  the  Senate  may  des- 

shall  to  the  extent  practicable  apply 

remedies  applicable  to  all  other 

covered    by    the    provisions    de- 

in  paragraph  (1).  Such  remedies  shall 

(  xclusively. 

^ERCISE  OF  RULEMAKING  POWER.— Not- 

any  other  provision  of  law,  en- 

and  adjudication  of  the  rights  and 

lions  referred  to  in  paragraph  (1)  shall 

the  exclusive  jurisdiction  of  the 

States    Senate.    The    provisions    of 

(2),  (3),  and  (4)  are  enacted  by  the 

as  an   exercise   of  the   rulemaking 

3f  the  Senate,  with  full  recognition  of 

t  of  the  Senate  to  change  its  rules,  in 

manner,  and  to  the  same  extent,  as 

case  of  any  other  rule  of  the  Senate. 
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In  general.— Notwithstanding  any 
jrovision  of  law,  the  purposes  of  this 
subject  to  paragraph  (2),  apply 
respect  to  any  employee  in  an  employ- 
x)sition  in  the  House  of  Representa- 
ind  any  employing  authority  of  the 
of  Representatives. 

ployment  in  the  house.— 

^PPLICATI0N.— The  rights  and  protec- 

inder  title  VII  of  the  Civil  Rights  Act 

(42  U.S.C;  2000e  et  seq.),  the  Age  Dis- 

in  Employment  Act  of  1967  (42 

621  et  seq.),  section  1977  of  the  Revised 

this    Act,    and    the    amendments 

oy  this  Act  shall,  subject  to  subpara- 

(D),  apply  with  respect  to  any  em- 

in   an   employment   position   in   the 

Representatives  and  any  employing 

of  the  House  of  Representatives. 

dministration.— 

general.— In  the  administration  of 

paragraph,  the  remedies  and  procedures 
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made  appll  cable  pursuant  to  the  resolution 
described  n  clause  (11)  shall  apply  exclu- 
sively. 

(11)  Resq  LUTION.— The  resolution  referred 
to  in  claus!  (1)  is  House  Resolution  15  of  the 
One  Hundied  First  Congress,  as  agreed  to 
January  3,  1989,  or  any  other  provision  that 
continues  in  effect  the  provisions  of.  or  is  a 
successor  t  j,  the  Fair  Employment  Practice* 
Resolution  (House  Resolution  558  of  the  One 
Hundredth  Congress,  as  agreed  to  October  4, 
1988). 

(C)  EXER:I8E  of  RULEMAKING   POWER.— The 

provisions  of  subparagraph  (B)  are  enacted 
by  the  Hov  se  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  th  »  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 
(c)  Instr  jmentalities  of  Congress.- 

(1)  In  g  Sneral.— The  rights  and  protec- 
tions unde  •  title  VII  of  the  Civil  Rights  Act 
of  1964,  thi  Age  Discrimination  in  Elmploy- 
ment  Act  ( if  1967,  section  1977  of  the  Revised 
Statutes,  this  Act,  and  the  amendments 
made  by  ;hls  Act,  shall,  subject  to  para- 
graphs (2)  and  (5)  apply  with  respect  to  any 
employee  n  an  employment  position  in  an 
instrumen  allty  of  the  Congress  and  any 
chief  offlciiil  of  such  an  instrumentality. 

(2)  Establishment  of  remedies  and  proce- 
dures BY  iNSTRUMENTALITIES.- The  Chief  of- 
ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utill  led  with  respect  to  the  rights  and 
protection  I  provided  pursuant  to  paraigraph 
(1).  Such  riimedies  and  procedures  shall  apply 
excluslvel; '. 

(3)  Repoi  it  to  congress.- The  chief  official 
of  each  instrumentality  of  the  Congress 
shall,  afte  ■  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  (2),  submit 
to  the  Cor  gress  a  report  describing  the  rem- 
edies and  1  rocedures. 

(4)  DEFII  mON  OF  INSTRUMENTALrriES.— For 
purposes  of  this  section,  instrumentalities  of 
the  Congi  sss  include  the  Architect  of  the 
Capitol,  tl  e  Congressional  Budget  Office,  the 
General  Accounting  Office,  the  Government 
Printing  C  ffice,  the  Office  of  Technology  As- 
sessment, and  the  United  States  Botanic 
Garden. 

(5)  Cons  rRUCTiON.— Nothing  in  this  section 
shall  alte  •  the  enforcement  procedures  for 
individual  i  protected  under  section  717  of  the 
Civil  Righ  is  Act  of  1964  (42  U.S.C.  2000e-16)  or 
section  15  of  the  Age  Discrimination  in  Em- 
ployment ^ct  of  1967  (42  U.S.C.  633a). 

SEC.  15.  AL'  "ERNATIVE  MEANS  OF  DISPUTE  RESO- 
LUTIWI. 

Where  appropriate  and  to  the  extent  au- 
thorized b  r  law.  the  use  of  alternative  means 
of  dispute  resolution,  including  settlement 
negotiatic  ns.  conciliation,  facilitation,  me- 
diation, fa  ctfinding.  mini-trials,  and  arbitra- 
tion, is  ei  couraged  to  resolve  disputes  aris- 
ing under  the  the  Acts  amended  by  this  Act. 

SEC.  1&  EFI  ^ECnVE  DATE. 

In  geni  ral.— This  Act  and  the  amend- 
ments msde  by  this  Act  shall  take  effect 
upon  enac  ;ment. 

SEC.  17.  SEVERABILrnr. 

If  any  pt-ovision  of  this  Act.  or  an  amend- 
ment mad  s  by  this  Act,  or  the  application  of 
such  proirision  to  any  person  or  cir- 
cumstanci  is  is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act,  j.nd  the  application  of  such  provi- 
sion to  <  ther  persons  and  circumstances. 
shall  not  I  le  affected. 

S.  1408 

Be  it  enc  cted  by  the  Senate  and  House  of  Rep- 
Tssentativt  s  of  the  United  States  of  America  in 
Congress  a  ssembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Equal  Em- 
ployment Opportunity  Act  of  1991". 
SEC.  2.  FINDING  AND  PURPOSES. 

(a)  FiNDiNO.— Congress  finds  that  the  deci- 
sion of  the  Supreme  Court  in  Wards  Cove 
Packing  Co.  v.  Atonio.  109  S.  Ct.  2115  (1989) 
has  wealcened  the  scope  and  effectiveness  of 
Federal  civil  rights  protections. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  overrule  the  proof  burdens  and  mean- 
ing of  business  necessity  in  Wards  Cove 
Packing  Co.  v.  Atonio  and  to  codify  the  proof 
burdens  and  the  meaning  of  business  neces- 
sity used  in  Griggs  v.  Duke  Power  Co.,  401 
U.S.  424  (1971);  and 

(2)  to  confirm  statutory  authority  and  pro- 
vide statutory  guidelines  for  the  adjudica- 
tion of  disparate  impact  suits  under  title  vn 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e 
et  seq.). 

SEC.  3.  BURDEN  OP  PROOF  IN  DISPARATE   IM- 
PACT CASES. 

In  general.— Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)(l)(A)  An  unlawful  employment  prac- 
tice based  on  disparate  Impact  is  established 
under  this  title  only  if— 

"(1)  a  complaining  party  demonstrates  that 
a  particular  employment  practice  or  particu- 
lar employment  practices  (or  decision-mak- 
ing process  as  described  in  (B)(i))  cause  a  dis- 
parate Impact  on  the  basis  of  race,  color,  re- 
ligion, sex,  or  national  origin;  and 

"(il)(I)  the  respondent  falls  to  demonstrate 
that  the  practice  or  practices  are  required  by 
business  necessity;  or 

"(II)  the  complaining  party  makes  the 
demonstration  described  in  subparagraph  (C) 
with  respect  to  a  different  employment  prac- 
tice and  the  respondent  refuses  to  adopt  such 
alternative  employment  practices. 

"(BKD  With  respect  to  demonstrating  that 
a  particular  employment  practice  or  particu- 
lar employment  practices  cause  a  disparate 
impact  as  described  in  subsection  (A)(i),  the 
complaining  party  shall  demonstrate  that 
the  particular  employment  practice  causes 
in  whole  or  in  significant  part  the  disparate 
impact,  except  that  if  the  complaining  i>arty 
can  demonstrate  to  the  court  that  the  ele- 
ments of  a  respondent's  decision-making 
process  are  not  capable  of  separation  for 
analysis,  the  decision-making  process  may 
be  analyzed  as  one  employment  practice. 

"(11)  If  the  respondent  demonstrates  that  a 
specific  employment  practice  is  not  respon- 
sible in  whole  or  in  significant  part  for  the 
disparate  Impact,  the  respondent  shall  not  be 
required  to  demonstrate  that  such  practice 
is  required  by  business  necessity. 

"(C)  An  employment  practice  which  causes 
in  whole  or  in  significant  part  a  disparate 
Impact  that  is  demonstrated  to  be  required 
by  business  necessity  shall  be  unlawful  if  the 
complaining  party  demonstrates  that  a  dif- 
ferent available  employment  practice,  which 
would  have  less  disparate  impact  and  make  a 
difference  in  the  disparate  Impact  that  is 
more  than  negligible,  would  serve  the  re- 
spondent's legitimate  interests  as  well  and 
the  respondent  refuses  to  adopt  such  alter- 
native employment  practice. 

"(2)  A  demonstration  that  an  employment 
practice  is  required  by  business  necessity 
may  not  be  used  as  a  defense  against  a  claim 
of  intentional  discrimination  under  this 
title. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  know- 


ingly uses  or  possesses  an  illegal  drug  as  de- 
fined in  schedules  I  and  II  of  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6)),  other  than  the  use  or  possession  of  a 
drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any  other 
use  or  possession  authorized  by  the  Con- 
trolled Substances  Act  or  any  other  provi- 
sion of  Federal  law,  shall  be  considered  an 
unlawful  employment  practice  under  this 
title  only  if  such  rule  is  adopted  or  applied 
with  an  intent  to  discriminate  because  of 
race,  color,  religion,  sex,  or  national  origin. 

SEC.  4.  PROHIBITION  AGAINST  DISCRIMINATORY 
USE  OF  TEST  SCORES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  section  3) 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  It  shall  be  an  unlawful  employment 
practice  for  a  respondent,  in  connection  with 
the  selection  or  referral  of  applicants  or  can- 
didates for  employment  or  promotion,  to  ad- 
just the  scores  of,  use  different  cutoff  scores 
for,  or  otherwise  alter  the  results  of,  employ- 
ment related  tests  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin. 

SEC.  5.  DEFINmONS. 

In  general.— Section  701  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(1)  The  term  "complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means  meets 
the  burdens  of  production  and  persuasion. 

"(n)  The  term  'required  by  business  neces- 
sity" means— 

"(1)  in  the  case  of  employment  practices 
that  are  used  as  job  qualifications  or  used  to 
measure  the  ability  to  perform  the  job,  the 
challenged  practice  must  bear  a  manifest  re- 
lationship to  the  employment  in  question. 

"(2)  in  the  case  of  employment  practices 
not  described  in  (1)  above,  the  challenged 
practice  must  bear  a  manifest  relationship 
to  a  legitimate  business  objective  of  the  em- 
ployer. 

"(o)  The  term  'employment  in  question' 
means — 

"(1)  the  performance  of  actual  work  activi- 
ties required  by  the  employer  for  a  job  or 
class  of  jobs;  or 

"(2)  any  requirement  related  to  behavior 
that  is  important  to  the  job.  but  may  not 
comprise  actual  work  activities. 

"(p)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  an  on-the- 
job  training  program,  or  Federal  entity  sub- 
ject to  section  717.". 

SEC.  6  COVERAGE  OF  CONGRESS  AND  THE  AGEN- 
CIES OF  THE  LEGISLATIVE  BRANCH. 

(a)  Coverage  of  the  Senate.— 

(1)  Application  to  senate  employment. — 
The  rights  and  protections  provided  pursu- 
ant to  the  amendments  made  by  this  Act 
shall,  subject  to  paragraphs  (2)  through  (5). 
apply  with  respect  to  any  employee  in  an 
employment  position  in  the  Senate  and  any 
employing  authority  of  the  Senate. 

(2)  Investigation  and  adjudication  of 
CLAIMS.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment  pursuant 
to  the  provisions  described  in  paragraph  (1) 
shall  be  investigated  and  adjudicated  by  the 
Select  Committee  on  Ethics,  pursuant  to  S. 
Res.  338.  88th  Congress,  as  amended,  or  such 
other  entity  as  the  Senate  may  designate. 

(3)  Rights  of  employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 


that  Senate  employees  are  informed  of  their 
rights  under  the  provisions  described  in 
Paragraph  (1). 

(4)  Appucable  remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  the  provisions  described  in  para- 
graph (1).  the  Select  Committee  on  Ethics,  or 
such  other  entity  as  the  Senate  may  des- 
ignate, shall  to  the  extent  practicable  apply 
the  same  remedies  applicable  to  all  other 
employees  covered  by  the  provisions  de- 
scribed in  paragraph  (1).  Such  remedies  shall 
apply  exclusively. 

(5)  Exercise  of  rulemakino  power.— Not 
withstanding  any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  paragraph  (1)  shall 
be  within  the  exclusive  jurisdiction  of  the 
United  States  Senate.  The  provisions  of 
paragraphs  (2),  (3),  and  (4)  are  enacted  by  the 
Senate,  with  full  recognition  of  the  right  of 
the  Senate  to  change  its  rules,  in  the  same 
manner,  and  to  the  same  extent,  as  In  the 
case  of  any  other  rule  of  the  Senate. 

(b)  Coverage  of  the  House  of  Represent- 
atives.- 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  purposes  of  this 
Act  shall,  subject  to  paragraph  (2),  apply 
with  respect  to  any  employee  in  an  employ- 
ment position  in  the  House  of  Representa- 
tives and  any  employing  authority  of  the 
House  of  Representatives. 

(2)  Employment  in  the  house.— 

(A)  Appucation.— The  rights  and  protec- 
tions under  title  vn  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  and  the 
amendments  made  by  this  Act  shall,  subject 
to  subparagraph  (B).  apply  with  respect  to 
any  employee  in  an  employment  position  in 
the  House  of  Representatives  and  any  em- 
ploying authority  of  the  House  of  Represent- 
atives. 

(B)  Administration.— 

(I)  In  general. — In  the  administration  of 
this  paragraph,  the  remedies  and  procedures 
made  applicable  pursuant  to  the  resolution 
described  in  clause  (ii)  shall  apply  exclu- 
sively. 

(II)  Resolution.— The  resolution  referred 
to  in  clause  (i)  is  House  Resolution  15  of  the 
One  Hundred  First  Congress,  as  agreed  to 
January  3.  1989.  or  any  other  provision  that 
continues  in  effect  the  provisions  of.  or  is  a 
successor  to.  the  Fair  Employment  Practices 
Resolution  (House  Resolution  558  of  the  One 
Hundredth  Congress,  as  agreed  to  October  4, 
1968). 

(C)  Exercise  of  rulemaking  power.— The 
provisions  of  subparagraph  (B)  are  enacted 
by  the  House  of  Representatives  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Rein*esentatives.  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

(c)  Instrumentalities  of  Congress.- 

(1)  In  general.— The  rights  and  protec- 
tions under  title  vn  of  the  Civil  Rights  Act 
of  1964  and  the  amendments  made  by  this 
Act  shall,  subject  to  paragraphs  (2)  and  (5). 
apply  with  respect  to  the  Act  shall,  subject 
to  paragraphs  (2)  and  (5),  apply  with  respect 
to  any  employee  in  an  employment  position 
in  an  instrumentality  of  the  Congress  and 
any  chief  official  of  such  an  instrumentality. 

(2)  Estabushment  of  remedies  and  proce- 
dures BY  iNSTRUMENTALrriES.— The  chief  of- 
ficial of  each  instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively. 
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(3)  Report  to  congress.— The  chief  official 
of  each  instrumenUllty  of  Congresa  shall, 
after  eatabllshing  remedies  and  procedures 
for  purposes  of  paragraph  (2),  submit  to  the 
Congress  a  report  describing  the  remedies 
and  procedures. 

"(4)  DEFmmoN  or  instrumentauties.— 
For  purposes  of  this  section,  instrumental- 
ities of  the  Congress  include  the  Congres- 
sional Budget  Office,  the  General  Accounting 
Office,  and  the  Office  of  Technology  Assess- 
ment. 

"(5)  Construction.— Nothing  in  this  sec- 
tion shall  alter  the  enforcement  procedures 
for  Individuals  protected  under  section  727  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
16). 

S.  1409 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
and  Remedies  Act  of  1991." 

SEC.  X.  FINDING  AND  PUKPOSE. 

(a)  FINDING. — Congress  finds  that  addi- 
tional remedies  under  Federal  law  are  need- 
ed to  deter  unlawful  harassment  and  inten- 
tional discrimination  in  the  workplace. 

(b)  Purpobk.- The  purpose  of  this  Act  is  to 
provide  appropriate  remedies  for  intentional 
discrimination  and  unlawful  harassment  in 
the  worliplace. 

8SC.  a.  DAMAGES  IN  CASES  OT  INTENTIONAL  DI8- 

ctiaasATiaN. 

The  Revised  Statutes  are  amended  by  in- 
serting after  section  1977  the  following  new 
section: 

"SBC.  IVnA  DAMAGES  IN  CASES  OF  INTEN- 
TIONAL DI8CIUMINATION  IN  EM- 
PLOYMENT. 

"(a)  Right  of  Recovery.- 
"(1)  CrviL  rights.— In  an  action  brought  by 
a  complaining  party  under  section  706  of  the 
Civil  Rights  Act  of  1964  (42  USC  2000e-5<e)) 
against  a  respondent  who  intentionally  en- 
gaged in  an  unlawful  employment  practice 
prohibited  under  section  703  and  704  of  the 
Act  (42  U.S.C.  2000e-2.  2000e-3),  and  provided 
that  the  complaining  party  cannot  recover 
under  section  1977  of  the  Revised  Statutes  (42 
U.S.C.  1981),  the  complaining  party  may  re- 
cover the  compensatory  and  punitive  dam- 
ages as  allowed  in  subsection  (b),  in  addition 
to  any  relief  authorized  by  section  706(g)  of 
the  Civil  Rights  Act  of  1964.  from  the  re- 
spondent. 

"(2)  Disability.- In  an  action  brought  by  a 
complaining  party  under  the  powers,  rem- 
edies, and  procedures  set  forth  in  section  706 
of  the  Civil  Rights  Act  of  1964  (as  provided  in 
section  107(a)  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12117(a)))  against 
a  respondent  who  intentionally  engaged  in  a 
practice  that  constitutes  discrimination 
under  section  102  of  the  Act  (42  U.S.C.  12112). 
other  than  discrimination  described  in  sub- 
section (b)  paragraph  (3)(A).  or  other  than 
discrimination  described  in  subsection  (b) 
paragraph  (6)  (except  for  practices  intended 
to  screen  out  individuals  with  disabilities), 
against  an  individual,  the  complaining  party 
may  recover  the  compensatory  and  punitive 
damages  as  allowed  in  subsection  (b).  in  ad- 
dition to  any  relief  authorized  by  section 
706(g)  of  the  Civil  Rights  Act  of  1964,  from 
the  respondent. 

"(3)  Reasonable  accommodation  and  good 
FAITH  effort —In  cases  where  a  violation  in- 
volves the  provision  of  a  reasonable  accom- 
modation pursuant  to  section  102(b)(5),  dam- 
ages may  not  be  awarded  where  the  covered 
entity  demonstrates  good  faith  efforts,   in 


consu  tation  with  the  person  with  the  dis- 
abiliti '  who  has  informed  the  covered  entity 
that  iccommodatlon  is  needed,  to  identify 
and  n  alee  a  reasonable  accommodation  that 
would  provide  such  individual  with  an  equal- 
ly effi  ictive  opportunity  and  would  not  cause 
an  uidue  hardship  on  the  operation  of  the 
busin  !ss. 

"(b]  COMPENSATORY  AND  PUNITIVE  DAM- 
AGES. - 

(1 )  :  )ETERMINATION  OF  PUNITIVE  DAMAGES.— 

A  coi  iplaining  party  may  recover  punitive 
dama  res  under  this  subsection  if  the  com- 
plain ng  party  demonstrates  that  the  re- 
spond ent  engaged  in  a  discriminatory  prac- 
tice (  r  discriminatory  practices  with  malice 
or  wi  ,h  reckless  Indifference  to  the  federally 
prote  ;ted  rights  of  an  aggrieved  individual. 

(2)  E5CCLUSI0NS  FROM  COMPENSATORY  DAM- 
AGES. —Compensatory  damages  awarded 
undei  this  section  shall  not  include  back 
pay,  :  nterest  on  back  pay,  or  any  other  type 
of  re  ief  authorized  under  section  760(g)  of 
Civil  Rights  Act  Of  1964. 

(3)  Lmftations.- The  sum  of  the  amount 
of  c(  mpensatory  damages  awarded  under 
this  1  Bction  for  future  pecuniary  losses,  emo- 
tiona ,  pain,  suffering,  inconvenience,  mental 
angu  sh,  loss  of  enjoyment  of  life,  and  other 
nonp  icuniary  losses,  and  the  amount  of  pu- 
nitiv  I  damages  awarded  under  this  section, 
shall  not  exceed— 

(A)  in  the  case  of  a  respondent  who  has  100 
or  fe'  rer  employees  in  each  of  20  or  more  cal- 
endaf  weeks  in  the  current  or  preceding  cal- 
endaf  year,  $50,000; 

(B)j  in  the  case  of  a  respondent  who  has 
more  than  100  and  fewer  than  501  employees 
in  ea  ch  of  20  or  more  calendar  weeks  in  the 
cum  nt  or  preceding  calendar  year,  SIOO.OOO; 
and 

(C)  in  the  case  of  a  respondent  who  has 
mor«  than  500  employees  in  each  of  20  or 
mor<  calendar  weeks  In  the  current  or  pre- 
cedii  g  calendar  year,  S300,000. 

(4)  Construction.— Nothing  in  the  amend- 
meni  s  made  by  this  section  shall  be  con- 
stru(  d  to  limit  the  scope  of.  or  the  relief 
aval:  able  under,  section  1977  of  the  Revised 
Stat  ites  (42  U.S.C.  1981). 
"« )  JURY  Trial.— 

"(1 )  In  GENERAL.— (A)  If  a  complaining 
part '  seeks  compensatory  or  punitive  dam- 
ages under  this  section,  any  party  may  de- 
man  I  a  trial  by  jury. 

(B   The  court  shall  not  inform  the  jury  of 
the  1  imitations  described  in  subsection  (b)(3). 
"(i  )  Definition.- As  used  in  this  section: 
"C  )  COMPLAINING  PARTY.— The  term  'com- 
plaii  ing  party'  means — 

"(,  L)  in  the  case  of  a  person  seeking  to 
brin  r  an  action  under  subsection  (a)(1),  a 
pers  )n  who  may  bring  an  action  or  proceed- 
ing inder  title  VH  of  the  Civil  Rights  Act  of 
1964  ;42  U.S.C.  2000e  et  seq.);  or 

"(  })  in  the  case  of  a  person  seeking  to 
brin ;  an  action  under  subsection  (a)(2),  a 
pera  )n  who  may  bring  an  action  or  proceed- 
ing inder  title  I  of  the  Americans  with  Dis- 
abil  ties  Act  of  1990  (42  U.S.C.  12101  et  seq.). 
"( I)  Discriminatory  practice.— The  term 
'dis<  riminatory  practice'  means  a  practice 
desc  ribed  in  paragraph  (1)  or  (2)  of  subsection 
(a).'  . 

SEC,  4.  ATTORNEYS'  FEES. 

Tl  e  last  sentence  of  Section  722  of  the  Re- 
vise 1  Statutes  (42  U.S.C.  1988)  is  amended  by 
inse  "ting  ".  1981A"  after  "1981". 
SEC  5.  COVERAGE  OF  CONGRESS  AND  THE  AGEN- 
CIES OF  THE  LEGISLATIVE  BRANCH. 

(a  I  Coverage  of  the  Senate.— 

(1     APPLICATION  TO  SENATE  EMPLOYMENT.— 

The  rights  and  protections  provided  pursu- 
ant to   the  amendment  made  by   this  Act 
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to  paragraphs  (2)  through  (5), 
respect  to  any  employee  in  an 
position  in  the  Senate  and  any 
authority  of  the  Senate. 

AND     ADJUDICATION     OF 

claims  raised  by  any  individual 

to  Senate  employment  pursuant 

ision  described  in  paragraph  (1) 

investigated  and  adjudicated  by  the 

on  Ethics,  pursuant  to  S. 

iSth  Congress,  as  amended,  or  such 

as  the  Senate  may  designate. 

OF  EMPLOYEES.— The  Committee 

and   Administration  shall   ensure 

employees  are  informed  of  their 

the    provisions    described    in 

(1). 

REMEDIES.— When  assigning 
to  individuals  found  to  have  a  valid 
the  provisions  described  in  para- 
the  Select  Committee  on  Ethics,  or 
entity  as  the  Senate  may  des- 
to  the  extent  practicable  apply 
remedies  applicable  to  all  other 
covered    by    the    provisions    de- 
paragraph  (1).  Such  remedies  shall 
usively. 

OF  RULEMAKING  POWER.— Not- 

any  other  provision  of  the  law, 

and  adjudication  of  the  rights 

ons  referred  to  in  paragraph  (1) 

within  the  exclusive  jurisdiction  of 

States  Senate.  The  provisions  of 

(2),  (3),  and  (4)  are  enacted  by  the 

an   exercise   of  the   rulemaking 

the  Senate,  with  full  recognition  of 

of  the  Senate  to  change  its  rules,  in 

manner,  and  to  the  same  extent,  as 

of  any  other  rule  of  the  Senate. 
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general.— Notwithstanding     any 
provision  of  law,  the  purposes  of  this 
subject   to   paragraph  (2),   apply 
resbect  to  any  employee  in  an  employ- 
petition  in  the  House  of  Representa- 
any  employing  authority   of  the 
Representatives. 
Employment  in  the  house.— 
Ai  PLICATION.— The  rights  and  protec- 
un  ier  the  amendment  made  by  this  Act 
subject   to    subparagraph    (B),    apply 
to  any  employee  in  an  employ- 
pc^sition  in  the  House  of  Representa- 
any  employing  authority  of  the 
Representatives. 

ADfcllNISTRATION.- 

GEiNERAL.- In  the  administration  of 

par  igraph,  the  remedies  and  procedures 

applicable  pursuant  to  the  resolution 

in  clause  (ii)  shall  apply  exclu- 


and 


ard 


solution.— The  resolution  referred 
cliuse  (i)  is  House  Resolution  15  of  the 
Hupdred  First  Congress,  as  agreed  to 
3,  1989,  or  any  other  provision  that 
in  effect  the  provisions  of,  or  is  a 
to,  the  Fair  Employment  Practices 
on  (House  Resolution  558  of  the  One 
Hundre4th  Congress,  as  agreed  to  October  4, 
1988). 
(C) 


E  ;ercise 


OF   RULEMAKING   POWER.— The 

provisiohs  of  subparagraph  (B)  are  enacted 
louse  of  Representatives  as  an  exer- 
I  he  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
the  House  to  change  its  rules,  in  the 
iTtanner.  and  to  the  same  extent  as  in 

of  any  other  rule  of  the  House. 
Instrumentalities  of  Congress.— 

GENERAL.— The   rights  and  protec- 

u^ider  the  amendment  made  by   this 

subject  to  paragraph  (2),   apply 

reipect  to  any  employee  in  an  employ- 
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ment  position  in  an  instxumentality  of  the 
CongT«8a  and  any  chief  official  of  such  an  in- 
strumentality. 

(2)  Establishment  of  remedies  and  proce- 

DUllE*  BT  INSTRUMENTAUTIES.— The  Chief  Of- 
ficial of  each  Instrumentality  of  the  Con- 
gress shall  establish  remedies  and  procedures 
to  be  utilised  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
(1).  Such  remedies  and  procedures  shall  apply 
exclusively. 

(3)  Report  to  congress.— The  chief  official 
of  each  instrumentality  of  the  Congress 
shall,  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragrraph  (2).  submit 
to  the  Congress  a  report  describing  the  rem- 
edies and  procedures. 

(4)  DEFiNrriON  OF  instrumentalities.— For 
purposes  of  this  section,  instrumentalities  of 
the  Congress  Include  the  Architect  of  the 
Capitol,  the  Congressional  Budget  Office,  the 
General  Accounting  Office,  the  Government 
Printing  Office,  the  Office  of  Technology  As- 
sessment, and  the  United  States  BoUnic 
Garden. 

SEC.  •.  SEVEIIABILITY. 

If  any  provision  of  this  Act,  or  an  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  cir- 
cumstances is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  amendments  made  by 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected. 

Mr.  BIDEN.  Mr.  President,  I  do  not 
want  to  damage  his  standing  and  rep- 
utation, but  I  think  the  Senator  from 
Missouri  has  demonstrated  once  again, 
as  he  has  a  number  of  times  on  this 
floor,  that  this  body  is  in  fact  made  up 
of  people  of  character,  significant  char- 
acter, men  and  women  who  have  come 
to  this  body  to  legislate,  to  solve  prob- 
lems, and  not  to  politic.  Although  all 
of  us  are  capable  at  times,  and  out  of 
necessity  believe  it  is  important  to 
push  for  partisan  advantage  in  order  to 
accomplish  substantive  results,  I  must 
say  that  the  comments  just  made  by 
the  Senator  from  Missouri — and  I  heard 
them  only  as  I  sat  in  the  cloakroom 
trying  to  work  out  the  final  stages  of 
this  crime  bill — demonstrate  to  me 
what  all  of  us  know;  that  in  Jack  Dan- 
FORTH,  there  is  a  man  of  character.  I 
am  proud  to  serve  in  the  Senate  with 
him.  I  do  not  have  any  idea  what  the 
substance  of  his  legislation  is.  I  have 
no  idea  whether  I  will  support  it  or  not 
support  it.  I  have  not  read  it.  But  I 
know  one  thing,  I  am  proud  to  serve  in 
a  body  with  men  like  Jack  Danforth. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  thank  my  colleague  from  Dela- 
ware for  his  comments  and  to  say  I  cer- 
tainly share  those  comments.  I  have 
come  to  the  floor  to  congratulate  my 
colleague.  Senator  Jack  Danforth  of 
Missouri,  for  his  very  special,  com- 
mendable—I probably  cannot  find 
enough  appropriate  superlatives — for 
the  effort  he  has  put  forth  in  mediating 
the  civil  rights  dialog  between  the  ad- 
ministration, civil  rights  groups,  the 
business  interests,  and  the  Senate 
Democratic  leadership.  It  seems  to  me 
there  can  be  no  doubt  that  all  America 
hopes  and  prays  there  will  be  a  success- 


ful resolution  of  what  has  become  an 
incredibly  divisive  issue. 

In  the  Congress,  we  do  not  approach 
civil  rights  in  this  session  on  a  very 
clean  slate.  As  all  of  us  know,  the  civil 
rights  bill  was  highly  controversial 
last  year.  Some  politicians,  for  politi- 
cal gain,  sought  to  exploit  racial  ani- 
mus—and I  accent,  as  my  colleague 
from  Missouri  did,  racial  animus — by 
raising  questions  about  the  legitimacy 
of  the  previous  civil  rights  efforts.  Ten- 
sions were  high,  and  America  focused 
on  "quotas,"  on  "affirmative  action," 
and  on  whether  our  society  has  become 
sufficiently  progressive  that  racial 
preferences  favoring  minorities  are  no 
longer  necessary,  and  even  the  sugges- 
tion that  perhaps  they  have  become 
more  harmful  than  helpful. 

This  Senator  remains  a  steadfast 
supporter  of  civil  rights,  despite  the  ef- 
forts of  those  who  have  attempted  to 
use  the  quota  issue  to  divide  America. 
My  own  record  on  civil  rights  has  been 
beyond  reproach,  I  would  say.  As  a 
principle  cosponsor  of  Americans  With 
Disabilities  Act  last  year  and  a  strong 
supporter  of  such  civil  rights  initia- 
tives as  the  Voting  Rights  Act  and  The 
Civil  Rights  Restoration  Act  that  over- 
turned the  Grove  City  decision,  there 
can  be  no  doubt  that  this  Senator  re- 
mains devoted  to  the  cause  of  equality 
and  equal  opportunity  for  all  Ameri- 
cans regardless  of  race,  sex,  national 
origin,  or  religion. 

That   is   why   I   supported   the   civil 

rights  bill  last  year.  In  fact.  I  believe 

"so  strongly  in  civil  rights  that  I  even 

voted  to  override  my  own  President's 

veto  of  the  bill. 

This  year  we  have  been  presented 
with  an  opportunity  to  resolve  that 
civil  rights  issue.  Senator  Danfor,th 
introduced  legislation  just  3  weeks  ago 
that  provides  meaningful  relief  to  vic- 
tims of  discriminatiofl,  that  overturns 
various  harmful  Supreme  Court  deci- 
sions such  as  Lorance  versus  AT&T, 
Martin  versus  Wilks,  Patterson  versus 
McLean  Credit  Union,  and  that  prom- 
ises to  provide  the  definitive  com- 
promise bill  that  avoids  quotas. 

Along  with  eight  other  Republicans,  I 
am  a  cosponsor  of  that  legislation. 
After  Senator  Danforth  introduced 
our  proposal,  our  staffs  became  en- 
meshed in  marathon  discussions  with 
all  the  interested  parties.  Specifically, 
we  spent  over  10  hours  with  the  Justice 
Department  and  administration  offi- 
cials in  order  to  deal  with  their  con- 
cerns with  the  Danforth  bill.  These  oc- 
casionally tortuous  discussions  helped 
to  focus  the  issues  and  to  increase  our 
depth  of  understanding  of  the  adminis- 
tration's position. 

Further,  we  were  in  constant  contact 
with  civil  rights  groups  as  well  as  with 
various  Democratic  leaders  because  we 
believed  that  their  problems  deserved 
strong  consideration,  too. 

Through  the  past  3  weeks,  we  all 
shared  Jack  Danforth's  conunitment 


to  play  a  mediating  role  in  this  proc- 
ess. I  analogize  his  role  as  that  of  mid- 
wife, attempting  to  coax  a  yet-to-be- 
bom  child  into  this  new  world.  The 
midwife  cannot  make  the  birth  happen, 
but  clearly  that  person  can  facilitate 
the  birth,  wait  with  outstretched  arms, 
positioning  the  child  during  the  birth 
process  in  anticipation  of  a  wonderful 
event. 

Our  goal  remains  to  position  this 
civil  rights  bill  in  such  a  way  that  the 
President  of  the  United  States  will  sign 
it,  to  position  it  in  such  a  way  that  the 
Democrats  will  support  it.  In  order  to 
achieve  that  goal  the  cosponsors  of  the 
Danforth  bill  made  several  modlflca- 
tlons,  as  he  has  indicated  earlier  on  the 
floor.  In  significant  ways  we  altered 
our  original  proposal  to  accommodate 
the  White  House. 

Clearly,  when  Senator  Danforth 
first  introduced  our  proposal,  we  were 
merely  in  a  state  of  false  childbirth. 
We  thought  the  mother  was  having 
contractions,  but  it  turned  out  the 
birth  would  not  occur  very  soon,  and  3 
weeks  passed.  During  that  time, 
changes  were  made  to  the  bill.  To  name 
just  a  few  examples,  there  were 
changes  in  the  formulation  of  the 
prima  facie  case  for  disparate  impact 
cases,  where  plaintiffs  challenge  neu- 
tral practices  that  adversely  affect  mi- 
nority groups.  Originally,  we  said  that 
the  challenged  practice  must  be  "re- 
sponsible in  whole  or  in  significant 
part"  for  the  disparate  impact.  But  the 
administration  insisted  on  the  term 
"causes'  rather  than  "is  responsible" 
because  they  were  concerned  that  our 
phrase  might  mean  that  the  challenge 
practice  "merely  contributed  to"  the 
disparate  impact  rather  than  serving 
as  the  proximate  cause  of  the  disparate 
impact. 

Further,  the  administration  has  said 
from  the  beginning  that  they  wanted 
to  return  to  the  legal  standard  employ- 
ers use  to  defend  disi»arate  impact  suits 
that  the  Supreme  Court  enunciated  in 
its  seminal  decision,  Griggs  versus 
Duke  Power.  In  that  case,  the  Supreme 
Court  stated  that  employers  may  de- 
fend practices  that  adversely  affect  mi- 
nority groups  by  showing  that  the 
challenged  practice  bears  a  "manifest 
relationship  to  the  employment  in 
question." 

Mr.  President,  the  Danforth  cospon- 
sors agreed  to  that  language.  In  the 
most  controversial  section  of  this  en- 
tire bill,  we  so-called  moderate  Repub- 
licans have  conceded  that  the  business 
necessity  definition  that  the  adminis- 
tration has  stated  that  it  wanted  for  18 
months,  is  acceptable.  Again,  we  expe- 
rienced once  more  the  hope  that  we 
could  coax  the  birth  of  a  civil  rights 
bill. 

But  now  we  are  faced  with  a  new 
twist.  Suddenly,  the  language  of  Griggs 
is  no  longer  acceptable.  Why  not?  How 
come  the  language  which  captures  the 
intent  of  which  the  Attorney  General 
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desires  suddenly  does  not  meet  with 
White  House  approval?  How  could  we 
be  so  close  and  yet  so  far?  The  adminis- 
tration has  told  us  that  the  language 
would  be  acceptable  if  we  omit  ref- 
erence to  qualifications  in  our  bill.  The 
White  House  believes  that  employers 
should  not  have  to  justify  their  em- 
ployment practices  that  measure  quali- 
fications by  showing  that  they  bear  a 
manifest  relationship  to  the  employ- 
ment in  question. 

Mr.  President,  it  is  clear,  even  to  the 
nonlawyer,  that  the  term  "qualifica- 
tions" is  exactly  what  the  Griggs  case 
was  all  about.  Griggs  dealt  with  a  high 
school  diploma  requirement  that  an 
employer  utilized  as  a  qualification  for 
employment.  Omission  of  that  term 
certainly  would  overturn  rather  than 
modify  the  Griggs  case. 

So,  Mr.  President,  we  are  left  once 
again  as  a  midwife,  attempting  to  coax 
a  civil  rights  bill  through  the  mother 
of  all  controversies.  Once  again,  we 
have  come  within  a  hair's  breadth  of 
reaching  an  agreement  that  all  parties 
should  find  acceptable.  I  remain  con- 
cerned that  this  newborn  will  be  a 
breach  birth,  where  there  is  a  particu- 
lar danger  that  the  child  will  be  choked 
by  its  own  umbilical  cord.  Jack  Dan- 
PORTH  has  done  all  that  he  can.  Jack 
Danforth  has  delivered  a  civil  rights 
bill  that  no  parties  completely  love, 
but  all  parties  should  be  able  to  accept. 

We  know  that  after  conception,  as 
parents,  we  cannot  choose  a  child's 
hair  color,  height,  or  sex.  There  are 
some  things  that  parents  have  to  ac- 
cept, even  if  they  had  their  heart  set 
on  having  a  son  and  then  become  par- 
ents of  a  baby  girl.  Shortly  after  birth, 
however,  all  parents  realize  what  a 
blessing  a  newborn  child  is,  whether 
male  or  female.  Similarly,  in  this  case, 
I  came  here  today  to  urge  all  parties  to 
realize  that  the  civil  rights  bill  that 
the  so-called  moderate  Republicans 
have  tried  to  deliver  and  that  the  Sen- 
ator from  Missouri  has  laid  at  the  desk 
this  afternoon  is  clearly  a  bill  that  will 
make  everyone  proud. 

Mr.  President,  I  urge  the  White 
House,  the  Democrats,  the  business 
community,  and  the  civil  rights 
groups,  to  respond  favorably  to  the 
Danforth  proposal. 

Mr.  BOREN.  Mr.  President,  over  the 
last  several  days,  or  many  hours,  it  has 
been  my  privilege  to  have  conversa- 
tions and  attend  meetings  with  the  dis- 
tinguished Senator  from  Missouri  [Mr. 
Danforth],  with  regard  to  an  effort  to 
work  out  a  bipartisan  consensus  on  the 
civil  rights  bill  that  will  soon  be  pend- 
ing before  the  Senate.  These  discus- 
sions have  involved  not  only  Members 
of  the  Democratic  and  Republican  par- 
ties in  the  U.S.  Senate,  they  have  also 
involved  members  of  the  administra- 
tion and  members  of  the  White  House 
staff  in  a  effort  to  come  together  to 
find  a  consensus  approach  toward  civil 
rights  legislation. 
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President,  when  an  individual 
undertakes  a  negotiation  like 
Senator  Danforth  has  under- 
it  is  an  undertaking  that  carries 
grave  political  risks,  on  an 
controversial  and  divisive,  po- 
ly, as  this  proposed  civil  rights 

is. 

much  easier  for  a  Senator  to 

the  background,  to  stay  out  of 

of  fire,  to  keep  his  or  her  head 

md  to  not  be  noticed,  to  not 

himself  or  herself  to  a  partlcu- 

of  action  or  behavior  until  it 

absolutely  necessary  to  cast  a 

a  particular  matter  of  legisla- 

p^licy  that  is  before  us. 

for  the  public  policy  of 
too  many  of  us  often  fol- 
course  of  least  resistance  and 
ijolitical  risk.  That  is  not  what  is 
the  country.  We  all  have  a  re- 
to  try  to  do  what  is  best 
country  to  try  to  find  the  right 
answers.  And  on  an  issue  of  this 
and  this  magnitude,  it  is 
important  that  we  try  to 
with  a  single  voice  as  Americans; 
rither  than  having  equality  of  op- 
be  an  issue  which  divides  us 
party  lines,  or  lines  defined  by 
race,  or  national  origin,  or  reli- 
physical  condition,  we  need  to 
as  Americans,  one  common  feel- 
one  common  commitment  that 
^ould   be   a   country,    and   this 
be  a  legal  and  political  system, 
is  should   be   a  community   in 
all  of  us  have  equal  standing  as 
without  regard  to  any  other 
characteristic.  And  each  of  us, 
women,  those  with  physical 
and  those  with  no  physical 
es,  those  of  one  religion  and 
)f  another,  those  of  one  race  and 
of  another   race,   and   have   an 
)pportunity  to  participate  as  full 
of  that  family. 

are  many  signs  of  growing  di- 

in  our  country.  Some  refer  to  it 

Some  have  referred 

IS  tribalization  of  our  country. 

and    more    factors    that    drive 

between  us  and  divide  us  at  a 

1  rhen  we  face  a  changing  world, 

to  come  together  to  improve 

educational  system,  to  deal  with 

ui  derlying  social  problems,  to  im- 

our  economic  productivity  in  a 

will   restore   and   keep   the 

of  this  country  as  we  go  into 

century. 

so,  Mr.  President,  this  is  a  time 

we  need  to  come  together  as 

American  family  caring  for  each 

understanding  each  other,  and 

each  other,  not  divided  from 

(Jther.  It  is  a  time  in  which  our 

leadership  needs  to  be  appeal- 

our  best  instincts  and  not  ap- 

to  our  worst  instincts,  appeal- 

those  parts  of  our  personalities 

bfing  that  bring  us  together  and 

ing    to    those    elements    of 


a  }peali 


June  27,  1991 

in  our  being  that  would  drive 


prejudice 
us  apart. 

Mr.  President,  for  us  to  have  a  divi- 
sive deba  e  on  civil  rights  legislation 
in  this  Ch  imber,  to  have  one  group  pit- 
ted against  another  on  two  sides  of  a 
proposal  l)efore  us,  to  have  it  perhaps 
injected  a^  an  issue  into  the  next  Presi- 
dential caimpaign  is  bad  for  America.  It 
is  not  onl  f  bad  politics,  it  is.  more  im- 
portant, lad  for  America,  bad  for  this 
country.  It  can  further  divide  this 
country  ilong  racial,  religious,  and 
ethnic  lin  ;s.  It  is  a  divisive  debate  that 
in  this  de  iberative  body,  which  is  used 
to  debat* ,  it  really  should  have  no 
place  rigl  t  now.  It  is  a  debate  that  we 
do  not  nei  id  to  have.  It  is  a  debate  that 
we  should  not  have  in  this  country. 

Instead,  we  should  seek  to  find  ways 
to  accomnodate  each  other,  to  come 
together,  to  work  out  a  proposal  that 
protects  ;he  rights  of  all  Americans 
and  equal  opportunity  for  employment, 
to  be  a  pi  oductive  part  of  the  society, 
to  have  o  ir  work  performance  and  our 
professior  al  performance  judged  on  the 
merits  ani  on  no  other  characteristics, 
while  at  the  same  time  not  imposing 
any  artificial  structure,  any  quotas, 
any  kind  of  rigid  straitjacket  that 
would,  indeed,  instead  of  providing 
equal  opportunity  bear  the  mark  of  a 
preference  for  one  group  over  another, 
further  dividing  los,  further  causing 
resentmei  its. 

Mr.  President,  that  is  why  the  Sen- 
ator from  Missouri,  Senator  Danforth, 
with  all  the  political  risks,  decided  to 
step  forvard  and  to  try  to  be  an 
intermediary  between  the  White  House 
and  the  Congress  on  this  important 
issue  of  c  vil  rights  legislation,  and  be- 
tween boi  h  sides  of  the  aisle,  and  dif- 
ferent p]  lilosophlcal  perspectives  on 
civil  rights  legislation  that  will  soon 
be  before  us. 

By  taki  ig  that  stance,  Mr.  President, 
he  took  o  1  a  very  thankless  task.  When 
you  stick  your  head  up  and  you  try  to 
fashion  a  compromise  of  that  kind  in  a 
moderate  and  a  reasonable  way  to 
bring  people  together  instead  of  using 
the  rheto:  ic  that  inflames  passions  and 
divides  people  apart,  you  take  on  a 
risk,  and  you  almost  assure  yourself 
that  you  will  be  criticized  and  mis- 
judged by  those  especially  who  are  tak- 
ing the  pjlar  position  on  each  side  of 
the  issue.  When  you  seek  common 
ground  yju  usually  end  up  angering 
people  01  both  sides  of  the  issue  in 
what  has  seen  a  divisive  debate. 

I  have  been  dismayed  when  I  have 
heard  those  on  both  sides  of  this  issue, 
even  soms  of  it  perhaps  coming  from 
the  Whit(  House  itself  and  from  some 
sources  tiiere — I  am  not  implying  to 
the  Presilent  himself,  but  some  who 
work  in  that  building  criticize — and 
trying  tc  pick  apart,  and  trying  to 
question  what  the  Senator  from  Mis- 
souri has  been  doing. 

I  think  it  is  important  that  those  of 
us  who  aie  here  and  are  called  upon  to 
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be  responsible,  whether  we  a^ee  with 
the  Senator  from  Missouri  on  every 
iwint  or  not — and  I  do  not  know  yet 
whether  I  fully  a^rree  with  the  piece  of 
legrlslation  that  the  Senator  has  intro- 
duced today  in  regard  to  civil  rights.  I 
cannot  say  at  this  time  whether  I  will 
veto  for  or  against  this  proposal,  but  I 
know  one  thing,  Mr.  President,  I  have 
immense  respect  for  the  process  which 
he  has  followed.  I  have  immense  re- 
spect for  the  Senator  from  Missouri  for 
having  the  political  courage  and  the 
devotion  to  this  country  to  say,  "I'll 
step  forward.  I'll  take  on  the  task  that 
no  one  else  wants  of  trying  to  find  a 
consensus  and  come  to  a  common 
agreement  on  civil  rights  legislation 
for  this  country.  I  will  step  forward," 
he  said,  and  try  to  And  a  way  to  pull  us 
together  when  there  are  those  on  both 
sides  of  the  issue  who  might  find  it  po- 
litically beneficial  to  find  a  way  to 
drive  us  apart  in  this  country. 

Too  often,  and  we  have  seen  it  in  sit- 
uation after  situation,  those  who  take 
the  reasonable  middle  ground,  those 
who  work  to  bring  people  together,  are 
ground  up  by  the  extremists  on  both 
sides.  Those  who  are  fighting  for  unity 
and  conmiunity  are  often  punished  by 
those  who  would  want  to  divide  us. 

I  think  all  of  us  should  reflect  upon 
the  integrity  and  the  courage  of  the 
Senator  from  Missouri.  And  let  me  say 
I  think  that  our  colleagues  on  both 
sides  of  the  aisle,  whether  they  vote 
like  the  Senator  from  Missouri,  wheth- 
er they  agree  with  the  Senator  from 
Missouri  on  this  issue  or  other  issues, 
would  say  both  publicly  and  privately 
that  he  is  one  of  the  Members  of  the 
Senate  in  whose  integrity  we  have 
total  confidence,  whose  character  we 
respect  and  admire.  Time  and  time 
again  I  have  heard  my  colleagues  pri- 
vately express,  not  just  on  this  issue 
but  on  many  issues,  their  admiration 
for  the  example  of  character  and  integ- 
rity which  he  sets  as  a  public  official  in 
this  country. 

Mr.  President,  I  do  not  know  the  out- 
come yet  of  what  will  happen  in  the 
civil  rights  debate.  I  do  not  know 
whether  the  Danforth  proposal  will 
pass  or  whether  it  will  fail.  I  do  not 
even  know  at  this  point  how  I  will  end 
up  voting  on  this  proposal.  But  I  know 
one  thing,  Mr.  President;  his  efforts  de- 
serve to  be  saluted  by  all  of  us.  His  ef- 
forts to  find  a  common  grround,  his  ef- 
forts to  bring  us  together,  his  efforts  to 
keep  this  country  from  undergoing  a 
divisive  debate  over  the  issue  of  equal 
opportunity  for  all  of  our  citizens  de- 
serve to  be  commended  by  all  of  us. 
They  should  stand  as  an  example  to  all 
of  us  to  have  the  same  kind  of  courage, 
when  faced  with  an  issue  in  which  we 
might  have  special  understanding  or 
expertise,  to  come  forward  and  assume 
a  similar  role. 

What  is  wrong  with  this  country  is 
not  that  we  have  too  many  Jack  Dan- 
FORTH's,   too  many  moderate,  reason- 


able people  who  are  trying  to  find  ways 
to  bring  us  together  instead  of  to  di- 
vide us.  What  is  wrong  with  this  coun- 
try is  we  do  not  have  enough  people  in 
either  political  party  with  the  kind  of 
courage  that  he  has  demonstrated,  to 
try  to  bring  us  together  on  an  issue  of 
this  importance,  to  step  forward  with  a 
moderate,  reasonable  voice  to  try  to 
find  a  common  denominator. 

Mr.  President,  I  hope  my  colleagues, 
those  on  the  floor  and  those  who  might 
be  listening  in  their  offices  or  those 
who  might  read  my  remarks  later,  will 
take  the  opportunity  to  say  to  Senator 
Danforth  we  appreciate  the  effort  that 
he  has  made  on  behalf  of  the  well-being 
of  this  country;  we  appreciate  his  ef- 
forts to  stop  a  train  in  motion  that 
might  move  forward  to  further  divide 
this  country  at  a  time  when  we  need 
unity;  and  to  say  to  him  that  his  exam- 
ple has  not  been  lost  on  the  rest  of  us, 
that  hopefully  it  will  call  from  the  rest 
of  us  those  same  qualities  and  that 
same  determination  to  make  a  dif- 
ference in  the  right  way,  and  to  exer- 
cise the  moral  and  political  courage  to 
step  forward,  to  speak  out,  to  make  an 
effort  and  to  be  visible  in  a  controver- 
sial issue  of  policy  when  it  is  necessary 
for  the  sake  of  this  country. 

So  I  express  to  Senator  Danforth  my 
personal  appreciation  and  admiration 
for  his  efforts,  and  I  express  my  hope 
that  the  kind  of  leadership  and  com- 
mitment he  has  shown  on  this  issue 
will  cause  more  colleagues  on  both 
sides  of  the  aisle  to  follow  a  similar 
path  of  political  courage  and  integrity 
and  public  service  in  the  highest  tradi- 
tion of  this  body  that  he  has  dem- 
onstrated on  this  particular  issue. 

I  thank  the  Chair. 


By  Mr.  PRESSLER: 
S.  1410.  A  bill  relating  to  the  rights  of 
consumers  in  connection  with  tele- 
phone advertising;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

TELEPHONE  ADVERTISING  CONSUMER  RIGHTS 
ACT 

Mr.  PRESSLER.  Mr.  President,  I  am 
introducing  the  Telephone  Advertising 
Consumer  Rights  Act.  a  bill  that  re- 
sponds to  the  national  outcry  over  the 
explosion  of  unsolicited  telephone  ad- 
vertising. I  am  pleased  to  join  this  ef- 
fort which  was  begun  by  Representa- 
tive Edward  J.  Markey,  the  chairman 
of  the  House  Telecommunications  and 
Finance  Subcommittee,  who  has  shown 
real  vision  and  leadership  in  this  area. 

The  telemarketing  industry  has  wit- 
nessed unprecedented  success  over  the 
past  10  years.  In  fact,  telemarketing 
sales  skyrocketed  to  over  $435  million 
in  1990.  This  is  a  fourfold  increase  since 
1984.  This  marketing  success  has  cre- 
ated an  industry  in  which  over  300,000 
telemarketing  solicitors  call  more 
than  18  million  Americans  every  day. 
Many  consumers  and  business  owners, 
however,  complain  that  these  calls  are 


not  only  an  annoyance,  but  also  can 
pose  dangerous  consequences. 

The  cost  and  the  interference  of  un- 
solicited advertising  calls  has  sparked 
the  introduction  of  over  1,0Q0  bills  in 
State  legislatures  around  theNjountry 
seeking  to  limit  this  abuse.  I  ainuproud 
to  say  that  my  home  State  of  South 
Dakota  is  at  the  forefront  of  this  effort 
and  has  just  passed  one  of  the  most 
comprehensive  pieces  of  legrlslation 
dealing  with  telemarketing  abuse.  Con- 
gress needs  to  act  now  to  provide  uni- 
form ground  rules  to  protect  consum- 
ers while  ensuring  that  the 
telemarketing  industry  continues  to  be 
a  vigorously  active  player  in  the  U.S. 
economy. 

The  Telephone  Advertising  Consumer 
Rights  Act  directs  the  FCC  to  prescribe 
regulations  to  protect  the  privacy 
rights  of  consumers  from  the  intrusion 
of  unsolicited  telephone  marketing 
calls.  One  such  proposal  the  FCC  would 
consider,  if  this  bill  becomes  law,  is  the 
use  of  a  telephone  electronic  database 
that  would  allow  consumers  to  have 
their  phone  numbers  protected  from 
unsolicited  advertising.  Another  pro- 
posal the  FCC  would  examine  is  the 
placement  of  all  telemarketers  on  a 
single  exchange,  thus  allowing  consum- 
ers to  block  calls  from  that  exchainge. 
This  bill  would  not  end  unsolicited 
calls,  but  it  would  allow  consumers  to 
choose  how  their  phone  is  used  and  re- 
quires vendors  to  respect  that 
consumer  decision. 

Due  to  advances  in  autodialer  tech- 
nology, machines  can  be  programmed 
to  deliver  a  prerecorded  message  to 
thousands  of  sequential  phone  num- 
bers. This  results  in  calls  to  hospitals, 
emergency  care  providers,  unlisted 
numbers  and  paging  and  cellular  equip- 
ment. There  are  many  examples  of 
autodial  machines  hitting  hospital 
switchboards  and  sequentially  deliver- 
ing a  recorded  message  to  all  phone 
lines.  In  some  instances,  the  calling 
machine  does  not  release  the  called 
party's  line  until  the  recorded  message 
has  ended.  This  renders  the  called  par- 
ty's phone  inoperable.  In  an  emergency 
situation,  this  can  create  a  real  hazard. 

To  remedy  this  situation,  my  bill  re- 
quires autodialer  machines  to  release 
the  phone  line  after  the  called  party 
hangs  up.  In  addition,  it  requires  all 
prerecorded  messages  to  clearly  iden- 
tify the  name,  phone  number  or  ad- 
dress of  the  person  or  business  initiat- 
ing the  call.  This  bill  also  allows  hos- 
pitals, police  stations,  fire  stations, 
and  owners  of  paging  and  cellular 
equipment  to  eliminate  all  unsolicited 
calls. 

The  growth  of  facsimile  machines  in 
the  workplace  has  brought  another 
form  of  unsolicited  advertising — the 
junk  fax.  Unsolicited  facsimile  adver- 
tising ties  up  fax  machines  and  uses 
the  called  party's  fax  paper.  This  costs 
the  recipient  both  time  and  money.  My 
bill    requires    that    autodial    fax    ma- 
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chines  clearly  mark  on  all  trans- 
missions the  date  and  time  of  trans- 
mission, the  identity  of  the  sender,  and 
the  telephone  number  of  the  sending 
machine. 

My  legislation  provides  uniform  Fed- 
eral guidelines  to  ensure  that  the 
telemarketing  industry  will  continue 
to  experience  unprecedented  growth. 
Responsible  telemarketers  welcome  a 
single  set  of  clear  rules.  This  bill  will 
not  preempt  any  State  law  addressing 
this  topic.  Rather,  it  would  assist 
States  in  their  attempts  to  regulate 
intrastate  telemarketing  abuse. 

I  urge  my  colleagues  to  support  and 
cosponsor  this  legislation.  It  can  en- 
sure a  robust  telemarketing  industry 
while  giving  consumers  the  ability  to 
choose  how  their  telephones  are  used. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  Telephone  Advertising 
Consumer  Rights  Act  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1410 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Telephone 
Advertising  Consumer  Rights  Act". 

SEC.  2.  nNDINGS. 

The  Congress  finds  that: 

(1)  The  use  of  the  telephone  to  market 
goods  and  services  to  the  home  and  other 
businesses  is  now  pervasive  due  to  the  in- 
creased use  of  cost-effective  telemarketing 
techniques. 

(2)  Over  30,000  businesses  actively 
telemarket  goods  and  services  to  business 
and  residential  customers. 

(3)  More  than  300.000  solicitors  call  more 
than  18,000.000  Americans  every  day. 

(4)  Total  United  States  sales  generated 
through  telemarketing  amounted  to 
$435,000,000,000  in  1990,  a  more  than  four-fold 
increase  since  1964. 

(5)  Unrestricted  telemarketing,  however, 
can  be  an  intrusive  invasion  of  privacy  and, 
when  an  emergency  or  medical  assistance 
telephone  line  is  seized,  a  risk  to  public  safe- 
ty. 

(6)  Many  consumers  are  outraged  over  the 
proliferation  of  intrusive,  nuisance  calls  to 
their  homes  from  telemarketers. 

(7)  Over  half  the  States  now  have  statutes 
restricting  various  uses  of  the  telephone  for 
marketing,  but  telemarketers  can  evade 
their  prohibitions  through  interstate  oper- 
ations: therefore.  Federal  law  is  needed  to 
control  residential  telemarketing  practices. 

(8)  The  Constitution  does  not  prohibit  re- 
strictions on  commercial  telemarketing  so- 
licitations. 

(9)  Individuals  privacy  rights,  public  safety 
interests,  and  commercial  freedoms  of 
speech  and  trade  must  be  balanced  in  a  way 
that  protects  the  privacy  of  individuals  and 
permits  legitimate  telemarketing  practices. 

SEC.  3.  RESnUCTIONS  ON  THE  USE  OF  TELE- 
PHONE EQUIPMENT  FOR  ADVERTIS- 
ING. 

Title  n  of  the  Communications  Act  of  1934 
is  amended  by  inserting  immediately  after 
section  226  (47  U.S.C.  226)  the  following  new 
section: 


"SEC.  2f7.  RESTRICTIONS  ON  THE  USE  OF  TELE- 
PHONE EQUIPMENT  FOR  ADVERTIS- 
ING. 

)EFiNmoNS. — As  used  in  this  section: 

term  'automatic  telephone  dialing 

means  equipment  which  has  the  ca- 


'  Tie 


;o  store  or  produce  telephone  numbers 
ailed,  using  a  random  or  sequential 
generator; 

o  dial  such  numbers;  and 
xt  deliver,  without  initial  live  opera- 
asa  istance,  a  prerecorded  voice  message 
lumber  dialed,  with  or  without  man- 
ass  stance. 

rhe   term    'telephone   facsimile   ma- 
neans  equipment  which  has  the  ca- 
;o  do  either  or  both  of  the  following: 
transcribe  text  or  images  (or  both) 
pf  per  into  an  electronic  signal  and  to 
that  signal    over   a   regular  tele- 
ine,  or  (B)  to  transcribe  text  or  im- 
both)  from  an  electronic  signal  re- 
over  a  regular  telephone  line  onto 
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The    term     'telephone    solicitation' 

the  initiation  of  a  telephone  call  or 

for  the  purpose  of  encouraging  the 

or  rental  of.  or  investment  in,  prop- 

,  or  services,  which  Is  transmitted 

person  (A)  without  that  person's  prior 

invitation  or  permission,  or  (B)  with 

he  caller  does  not  have  an  established 

relationship.  Such  term  does  not  in- 

call  or  message  by  a  tax  exempt  non- 

( rganization. 

?he  term  'unsolicited  advertisement' 

my  material  advertising  the  commer- 

av  lilability  or  quality  of  any  property, 

or  services  which  is  transmitted  to 

(A)  without  that  person's  prior 

invitation  or  permission,  or  (B)  with 

he  caller  does  not  have  an  established 

relationship. 

Restrictions.— It  shall  be  unlawful 

person  within  the  United  States  by 

)f  telephone — 

make  any  telephone  solicitation  in 

of  the  regulations  prescribed  by  the 

pursuant  to  subsection  (c); 
use.  to  make  any  telephone  solicita- 
telephone  facsimile  machine  or  any 
telephone    dialing    system    that 
comply  with  the  technical  and  pro- 
standards    prescribed    under    sub- 
(d),  or  to  use,  to  make  any  telephone 
,    any    telephone    facsimile   ma- 
automatic  telephone  dialing  system 
manner  that  does  not  comply  with  such 


lo 
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X)  use  any  telephone  facsimile  ma- 

omputer,  or  other  device  to  send  an 

advertisement  in  violation  of  any 

prescribed  by   the   Commission 

to  subsection  (e); 

use  any  automatic  telephone  dial- 
to  make  unsolicited  calls — 
to  any  emergency  telephone  line  or 
f  any  hospital,  medical  physician  or 
office,  health  care  facility,  or  fire 

or  law  enforcement  agency;  or 
to  any  telephone  number  assigned  to 
specialized  mobile  radio,  or  cellular 
e  service;  or 

use  a  computer  or  other  electronic 

to  send  an  unsolicited  advertisement 

telephone   facsimile   machine   unless 

clearly  marks,  in  a  margin  at 

or  bottom  of  each  transmitted  page 

idvertisement  or  on  the  first  page  of 

transmission,  the  date  and  time  it  is 

identification  of  the  business  send- 

advertisement.   and   the   telephone 

of  the  sending  machine  or  of  such 


o 
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"(C)    PRCfrECTION 

Rights.— 

"(1)  Rulemaking 
Within  120 


June  27,  1991 

OF    SUBSCRIBER    PRIVACY 


PROCEEDING    REQUIRED.— 

days  after  the  date  of  enactment 
of  this  secdon.  the  Commission  shall  initiate 
a  rulemaling  proceeding  concerning  the 
need  to  piotect  residential  telephone  sub- 
scribers' privacy  rights  to  avoid  receiving 
telephone  !  olicltatlons  to  which  they  object. 
The  procee  Jing  shall— 

"(A)  coiipare  and  evaluate  alternative 
methods  ai  d  procedures  (including  the  use  of 
telephone  i  letwork  technologies)  for  protect- 
ing such  irivacy  rights,  in  terms  of  their 
cost  effectiveness  and  their  other  advantages 
and  disadv;  intages; 

"(B)  eval  uate  the  categories  of  public  and 
private  ent  Ities  that  would  have  the  capacity 
to  establish  and  administer  such  methods 
and  proced  ires; 

"(C)  deve  lop  proposed  regulations  to  imple- 
ment the  inethods  and  procedures  that  the 
Commission  determines  are  most  effective 
and  efficieit  to  accomplish  the  purposes  of 
this  sectioi  i. 

"(2)  Regi  LA-noNS.— Not  later  than  240  days 
after  the  c  ate  of  enactment  of  this  section, 
the  Comnr  ission  shall  conclude  the  rule- 
making p  'oceedlng  initiated  under  para- 
graph (1)  «nd  shall  prescribe  regulations  to 
implement  methods  and  procedures  for  pro- 
tecting th<  privacy  rights  described  in  such 
paragraph  In  an  efficient,  effective,  and  eco- 
nomic mar  ner  and  without  the  imposition  of 
any  additii  inal  charge  to  telephone  subscrib- 
ers. 

"(3)     USI      OF     DATABASE     PERMrFTED.- The 

regulation!  1  required  by  paragraph  (2)  may 
require  th(  establishment  and  operation  of  a 
single  nati  anal  database  to  compile  a  list  of 
telephone  lumbers  of  residential  subscribers 
who  objeci  to  receiving  telephone  solicita- 
tions, or  t  >  receiving  certain  classes  or  cat- 
egories of  telephone  solicitations,  and  to 
make  that  compiled  list  available  for  pur- 
chase. If  t  ae  Commission  determines  to  re- 
quire sucl  I  a  database,  such  regulations 
shall— 

"(A)  specify  a  method  by  which  the  Com- 
mission will  select  an  entity  to  administer 
such  datab  ise; 

"(B)  require  each  common  carrier  provid- 
ing teleph  )ne  exchange  service,  in  accord- 
ance with  1  egulations  prescribed  by  the  Com- 
mission. t(  inform  subscribers  for  telephone 
exchange  service  of  the  opportunity  to  pro- 
vide notlfi  nation,  in  accordance  with  regula- 
tions estal  llshed  under  this  paragraph,  that 
such  subsi  Tiber  objects  to  receiving  tele- 
phone soli(  itations; 

"(C)  spe  ;ify  the  methods  by  which  each 
telephone  subscriber  shall  be  Informed,  by 
the  common  carrier  that  provides  local  ex- 
change serirlce  to  that  subscriber,  of  (1)  the 
subscriber' s  right  to  give  or  revoke  a  notifi- 
cation of  m  objection  under  subparagraph 
(A),  and  (ii)  the  methods  by  which  such  right 
may  be  exe  rcised  by  the  subscriber; 

"(D)  specify  the  methods  by  which  such  ob- 
jections stall  be  collected  and  added  to  the 
database; 

"(E)  prohibit  any  residential  subscriber 
from  beinj  charged  for  giving  or  revoking 
such  notifi  cation  or  for  being  included  in  a 
database  a  »mpiled  under  this  section; 

"(F)  pro  libit  any  person  from  making  or 
transmittl  ig  a  telephone  solicitation  to  the 
telephone  lumber  of  any  subscriber  Included 
in  such  dat  abase; 

"(G)  specify  (1)  the  methods  by  which  any 
person  desiring  to  make  or  transmit  tele- 
phone solii  itations  will  obtain  access  to  the 
database.  I  y  area  code  or  local  exchange  pre- 
fix, as  re<  ulred  to  avoid  calling  the  tele- 
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phone  numbers  of  subscribers  included  in 
such  database:  and  (li)  the  costs  to  be  recov- 
ered from  such  persons; 

"(H)  specify  the  methods  for  recovering, 
from  persons  accessing  such  database,  the 
costs  involved  in  notifying,  collecting,  up- 
dating, disseminating,  and  selling,  and  other 
activities  relating  to.  the  operations  of  the 
database  that  are  incurred  by  the  entities 
carrying  out  those  activities; 

'•(I)  specify  the  frequency  with  which  such 
database  will  be  updated  and  specify  the 
method  by  which  such  updating  will  take  ef- 
fect for  purjxjses  of  compliance  with  sub- 
section (b); 

•'(J)  be  designed  to  enable  and  require 
States  to  use  the  database  mechanism  se- 
lected by  the  Commission  for  purposes  of  ad- 
ministering or  enforcing  State  law; 

"(K)  prohibit  the  use  of  such  database  for 
any  purpose  other  than  compliance  with  the 
requirements  of  this  section  and  any  such 
State  law  and  specify  methods  for  protection 
of  the  privacy  rights  of  persons  whose  num- 
bers are  included  in  such  database;  and 

"(L)  require  each  common  carrier  provid- 
ing services  to  any  person  for  the  purpose  of 
making  telephone  solicitations  to  notify 
such  person  of  the  requirements  of  this  sec- 
tion and  the  regulations  thereunder. 

"(4)  Considerations  required  for  use  of 
database  method.— If  the  Commission  deter- 
mines to  require  the  database  mechanism  de- 
scribed in  paragraph  (3),  the  Commission 
shall— 

"(A)  in  developing  procedures  for  gaining 
access  to  the  database,  consider  the  different 
needs  of  telemarketers  conducting  business 
on  a  national,  regional.  State,  or  local  level; 
"(B)  develop  a  fee  schedule  or  price  struc- 
ture for  recouping  the  cost  of  such  database 
that  recognizes  such  differences  and— 

"(1)  reflect  the  relative  costs  of  providing  a 
national,  regional.  State,  or  local  list  of 
phone  numbers  of  subscribers  who  object  to 
receiving  telephone  solicitations; 

"(11)  reflect  the  relative  costs  of  providing 
such  lists  on  paper  or  electronic  media;  and 
"(ill)  not  place  an  unreasonable  financial 
burden  on  small  businesses;  and 

"(C)  consider  (i)  whether  the  needs  of 
telemarketers  operating  on  a  local  basis 
could  be  met  through  special  markings  of 
area  white  pages  directories,  and  (11)  if  such 
directories  are  needed  as  an  adjunct  to 
database  lists  prepared  by  area  code  and 
local  exchange  prefix. 

"(d)  Technical  and  Procedural  Stand- 
ards.— 

"(1)  Telephone  facsimile  machines.— The 
Commission  shall  revise  the  regulations  set- 
ting technical  and  procedural  standards  for 
telephone  facsimile  machines  to  require  that 
any  such  machine  which  is  manufactured 
after  6  months  after  the  date  of  enactment  of 
this  section  clearly  marks,  in  a  margin  at 
the  top  or  bottom  of  each  transmitted  page 
or  on  the  first  page  of  each  transmission,  the 
date  and  time  sent,  an  identification  of  the 
business  or  other  entity  sending  the  adver- 
tisement, and  the  telephone  number  of  the 
sending  machine  or  of  such  business.  The 
Commission  shall  exempt  from  such  stand- 
ards, for  12  months  after  such  date  of  enact- 
ment, telephone  facsimile  machines  that  do 
not  have  the  capacity  for  automatic  dialing 
and  transmission  and  that  are  not  capable  of 
operation  through  an  interface  with  a  com- 
puter. 

•■(2)  Automatic  telephone  diauno  sys- 
TEMS.— The  Commission  shall  prescribe  tech- 
nical and  procedural  standards  for  automatic 
telephone  dialing  systems  that  are  used  to 
transmit  any  prerecorded  telephone  solicita- 
tion. Such  standards  shall  require  that— 


"(A)  all  prerecorded  telephone  messages  (i) 
shall,  at  the  beginning  of  the  message,  state 
clearly  the  identity  of  the  business  or  other 
entity  initiating  the  call,  and  (11)  shall,  dur- 
ing or  after  the  message,  state  clearly  the 
telephone  number  or  address  of  such  business 
or  other  entity;  and 

"(B)  such  systems  will,  as  soon  as  is  tech- 
nically practicable  (given  the  limitations  of 
the  telephone  exchange  service  facilities) 
after  the  called  party  hangs  up.  automati- 
cally create  a  disconnect  signal  or  on-hook 
condition  which  allows  the  called  party's 
line  to  be  released. 

"(e)  Consideration  of  Facsimile  Machine 
Restrictions.— Within  120  days  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  initiate  a  rulemaking  proceed- 
ing to  prescribe  rules  to  restrict  the  use  of 
any  telephone  facsimile  machine  or  com- 
puter or  other  electronic  device  to  send  any 
unsolicited  advertisement  to  the  telephone 
facsimile  machine  of  any  person.  In  estab- 
lishing such  restrictions,  the  Commission 
shall  consider— 

"(1)  the  extent  to  which  unsolicited  adver- 
tisements are  transmitted  through  telephone 
facsimile  machines; 

"(2)  the  extent  to  which  recipients  of  such 
advertisements  incur  costs  for  such  receipt; 
and 

"(3)  the  most  cost  effective  methods  of  pre- 
venting advertising  abuses  with  telephone 
facsimile  machines. 

"(f)  State  Law  Not  Preempted.— Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  preempt  any 
State  law  that  Imposes  more  restrictive 
intrastate  requirements  or  regulations  on.  or 
which  prohibits,  either  or  both  of  the  follow- 
ing: 

"(1)  The  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send  un- 
solicited advertisements. 

"(2)  The  use  of  automatic  telephone  dial- 
ing systems  to  transmit  prerecorded  tele- 
phone solicitations. 

"(g)  Effective  Date  of  Requirements.— 
The  requirements  of  this  section  shall  take 
effect  30  days  after  the  date  that  regulations 
are  prescribed  under  subsection  (c).". 

SEC.  4.  CONFORMING  AMENDMENT. 

Section  2(b)  of  the  Communications  Act  of 
1934  is  amended  by  striking  "Except  as  pro- 
vided" and  all  that  follows  through  "and 
subject  to  the  provisions"  and  inserting  "Ex- 
cept as  provided  in  sections  223  through  227. 
inclusive,  and  subject  to  the  provisions". 


By  Mr.  DODD: 
S.  1411.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  re- 
lief for  families,  to  establish  child  sup- 
port assurance  demonstration  projects, 
to  establish  a  National  Commission  on 
Family  Strengths,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

MIDDLE-INCOME  TAX  RELIEF  AND  FAMILY 
PRESERVATION  ACT 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  introduce  the  Middle-Income 
Tax  Relief  and  Family  Preservation 
Act  of  1991. 

Throughout  our  history,  Americans 
have  shared  a  common  goal — to  make 
life  better  for  our  children  than  it  was 
for  us  in  our  own  time.  It's  a  basic 
axiom  which  first  bound  us  as  a  Nation 
of  immigrants  and  which  continues  to 
define  us  as  a  Nation  and  a  people.  It's 
a    common    sense    of    purpose    which 


makes  us  the  people  that  we  are — hard 
working,  optimistic,  and  tolerant. 

Today— for  the  first  time  in  our  his- 
tory— America's  working  families  can 
no  longer  count  on  a  better  life  for 
their  children.  These  families  are  not 
the  very  poor,  nor  are  they  the  very 
rich.  They  are  the  millions  of  families 
who  count  themselves  among  that 
uniquely  American  institution:  The 
middle  class. 

Caught  in  a  squeeze  between  chang- 
ing family  demographics,  stagnant  in- 
come, and  rising  basic  costs,  families 
now  question  whether  the  American 
dream  is  beyond  reach.  They  ask.  Why 
can't  we  afford  to  buy  a  house?  Where 
do  we  find  affordable  child  care  that  is 
also  safe?  How  can  we  afford  to  send 
our  children  to  college?  And  finally, 
they  ask,  Why  doesn't  the  Tax  Code 
treat  our  family  more  fairly? 

The  economic  pressures  on  working 
families  are  severe  and  getting  worse. 
Incomes  for  middle-class  families  have 
been  virtually  stagnant,  despite  the  en- 
trance of  millions  of  mothers  into  the 
labor  force  over  the  past  decade.  At  the 
same  time,  rising  costs  have  further 
pressed  tight  family  budgets.  In  the 
past  20  years,  median  rents  have  risen 
from  21  to  29  percent  of  household  in- 
come, and  the  cost  of  college  from  25  to 
31  percent  of  income. 

As  I  travel  around  my  home  State  of 
Connecticut,  I  see  families  caught  in 
the  same  squeeze.  They  earn  the  Na- 
tion's highest  median  income,  but 
must  also  endure  extremely  high  basic 
consumer  expenses.  While  housing 
costs  increased  by  an  average  of  300 
percent  nationally  from  1970  to  1990. 
Connecticut  residents  faced  an  average 
increase  of  600  percent  during  that 
same  period.  The  cost  of  child  care  in 
our  State  is  33  percent  higher  than  the 
national  average — S4.500  for  pre- 
schoolers in  Connecticut  child  care 
centers,  as  compared  to  S3,400  nation- 
ally. 

I  am  equally  disturbed  by  the  extent 
to  which  Federal  policies  contribute  to 
the  economic  squeeze  for  middle-in- 
come families.  During  the  1980's,  the 
burden  of  Federal  taxes  shifted  from 
the  wealthy  to  the  tired  shoulders  of 
the  middle  class.  Between  1977  and  1990. 
the  share  of  Federal  taxes  paid  by  the 
richest  1  percent  of  Americans  de- 
creased 15  percent,  while  they  in- 
creased by  almost  2  percent  for  middle- 
income  taxpayers. 

Working  families  have  done  their 
share  in  the  workplace  and  through 
their  tax  payments.  Now  it's  time  they 
receive  their  fair  share.  It's  time  to 
correct  the  inequities  of  the  past  and 
to  give  families  the  economic  tools 
they  need  to  remain  strong  and  to  nur- 
ture their  children.  I  believe  very 
strongly  that  government  cannot  sub- 
stitute for  the  family.  But  government 
can  help  families  help  themselves. 

Today,  I  am  introducing  the  Middle 
Income  Tax  Relief  and  Family  Preser- 


T OT     mm 


^^^-VlkTrf"- ¥^  »?C*r«Wrf-V»T    A   » 


16974 


CONGtESSIONAL  RECORD— SENATE 


UMI 


vation  Act  of  1991.  This  proposal  pro- 
vides tax  relief  for  middle  income  fami- 
lies by  increasing  the  personal  exemp- 
tion by  50  percent  for  those  in  the  15 
percent  bracket  and  by  25  percent  for 
those  in  the  28  percent  bracket.  To  pro- 
vide special  help  to  families  raising 
young  children,  the  bill  also  converts 
the  dependent  exemption  into  a  S800 
tax  credit  for  each  child  under  age  5. 
To  alleviate  the  high  costs  of  college, 
my  proposal  restores  the  tax  exclusion 
for  income  from  scholarships  and  fel- 
lowships. 

I  am  encouraged  by  the  growing  bi- 
partisan consensus  in  support  of  tax  re- 
lief for  working  families.  Just  this 
week  the  National  Commission  on 
Children  recommended  unanimously  a 
$1,000  tax  credit  for  each  American 
child.  This  morning,  the  Subcommittee 
on  Children,  Family.  Drugs  and  Alco- 
holism, which  I  chair,  conducted  a 
hearing  on  the  economic  squeeze  on 
working  families,  the  third  in  a  series 
begun  in  January.  There,  Senator 
Coats,  the  ranking  minority  member 
of  the  subcommittee,  spoke  strongly  in 
favor  of  an  increase  in  the  personal  ex- 
emption, for  which  he  has  been  pushing 
hard. 

Tax  reform  alone  cannot  deal  with 
the  root  cause  of  family  dissolution 
which,  in  turn,  exacerbates  the  exter- 
nal economic  squeeze  on  working  fami- 
lies. For  example,  we  know  that  one- 
quarter  of  children  today  grow  up  in 
single-parent  families  and  that  these 
children  are  four  times  more  likely  to 
live  in  poverty  than  other  children. 
The  basic  problem:  Lack  of  adequate 
child  support  from  absent  parents.  The 
proposal  I  am  introducing  today 
strengthens  child  support  enforcement 
by  the  States  and  establishes  assured 
child  support  demonstration  projects 
for  children  whose  absent  parents  can- 
not be  found.  Finally,  the  bill  creates  a 
National  Commission  on  Family 
Strengths  to  look  at  questions  associ- 
ated with  divorce  and  its  impact  on 
children,  in  an  effort  to  understand 
how  Federal  and  State  policies  can 
help  to  strengthen  families. 

Families  are  the  most  basic  fabric  of 
our  society.  Many  argue  that  this  fab- 
ric is  tattered  and  shattered  to  the 
point  of  dysfunction.  I  disagree.  Amer- 
ican families  remain  resilient  and  lov- 
ing, despite  tremendous  economic  pres- 
sures and  structural  changes.  This  leg- 
islation responds  to  those  pressures 
and  changes,  in  order  to  better  support 
and  encourage  families. 

Mr.  President,  I  ask  uanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1411 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

Act  may  be  cited  as  the  "Middle  In- 
Tax  Relief  and  Family  lYeservatlon 
1991". 

TITLE  I— FAMILY  TAX  RELIEF 
Sub  ;ltle  A— Personal  Exemption  Amount 
SEC.   «>1.  INCREASE  IN  PERSONAL  EXEMPTION 
AMOUNT. 

n  General.— Paragraph  (1)  of  section 

of  the  Internal  Revenue  Code  of  1986 

exemption  amount)  is  amended  to 

follows: 

In  general. — Except  as  otherwise  pro- 

l  in  this  subsection,  the  term  'exemption 

amoupf  means  the  sum  of— 

a  regular  exemption  amount  equal  to 
and 

in  the  case  of— 
)|a  15-percent  bracket  taxpayer,  an  addi- 
exemption  amount  equal  to  $1,150,  or 
a  28-percent  bracket  taxpayer,  an  ad- 
ditioi^l  exemption  amount  equal  to  $575." 
JEFiNinoNS.— Subsection  (d)  of  section 
of  such  Code  is  amended  by  adding  at  the 
tiereof  the  following  new  paragraph: 
Definftions  relating  to  additional 
EXEM#Ti0N  AMOUNT.— For  purposes  of  para- 
(1)— 

15-PERCENT   BRACKET   TAXPAYER.— The 

■15-percent  bracket  taxpayer"  means  a 
whose  taxable  income  for  the  tax- 
ear  (determined  without  regard  to  the 
addit  onal  exemption  amount)  is  subject  to  a 
f  tax  under  section  1  not  greater  than 
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28-PERCENT    BRACKET   TAXPAYER.— The 

'28-percent  bracket  taxpayer'  means  a 
taxpa  s^er  whose  taxable  income  for  the  tax- 
able ;  ear  (determined  without  regard  to  the 
addit  onal  exemption  amount)  is  subject  to  a 
rate  sf  tax  under  section  1  greater  than  15 
perce  it  but  not  greater  than  28  percent." 

(C)     CONFORMING      AMENDMENTS.— Subpara- 

grapt  (A)  of  section  151(d)(4)  of  such  Code  is 
amen  led — 

(1)  ly  striking  "1989,  the  dollar  amount"  in 
the  n  atter  preceding  clause  (i)  and  inserting 

'1992  each  dollar  amount",  and 

(2)  )y  striking  "1988"  in  clause  (ii)  and  in- 
sertii  g  '-1991". 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
Sub  itle  B— Refundable  Credit  for  Children 


SEC.  ]  II.  REFIJNDABLE  CREDrf  FOR  CHILDREN. 

(a)  L\  General.— Subpart  C  of  part  IV  of 
subcl  apter  A  of  chapter  1   of  the  Internal 
Revenue  Code  of  1986  (relating  to  refundable 
iS)  is  amended  by  redesignating  section 
section  36  and  by  inserting  after  section 
following  new  section: 

15.  TAX  CREOrr  FOR  CHILDREN. 

General  Rule.— In  the  case  of  an  indi- 

there  shall  be  allowed  as  a  credit 

the  tax  imposed  by  this  subtitle  for 

I  axable  year  an  amount  equal  to  $800 

lt|plied  by  the  number  of  qualified  per- 

exemptions  of  the  taxpayer  for  the  tax- 

■ear. 

Qualified  Personal  Exemption.— For 

purposes  of  this  section,  the  term  ■qualified 

perscyial  exemption"  means  any  personal  ex- 

on    which    (but    for    section    151(d)(3)) 

be  allowed  to  the  taxpayer  under  sec- 

151  for  a  child  of  the  taxpayer  (as  de- 

in  section  151(c))  who  has  not  attained 

at  the  close  of  the  calendar  year  in 

the  taxable  year  of  the  taxpayer  be- 


at y 


Inflation  Adjustment.— In  the  case 

taxable  year  beginning  in  a  calendar 

ifter  1992.  the  dollar  amount  contained 

s»  bsection  (a)  shall  be  increased  by  an 

amofnt  equal  to — 
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dollar  amount,  multiplied  by 
cost-of-living  adjustment  deter- 
section  1(f)(3)  for  the  calendar 
the  taxable  year  begins  by  sub- 
calendar  year  1991"   for  'calendar 
in  subparagraph  (B)  thereof. 

se  determined  under  the  preced- 

is  not  a  multiple  of  $10,  such  in- 

be  rounded  to  the  nearest  mul- 

(or  if  such  increase  is  a  multiple 

increase  shall  be  rounded  to  the 

multiple  of  $10). 

C^rdination    With    Means-Tested 

Any  refund  made  by  reason  of 

and  any  payment  made  under 

shall  be  treated  in  the  same 

refunds  made  by  reason  of  section 

payments  made  under  3507  for  pur- 


402,  1612.  and  1613  of  the  Social 
\ct  and  title  XIX  of  such  Act,  and 
laws  referred  to  in  paragraphs  (1) 
))of  section  32(j)."" 

of  Deduction   for  Personal 

OF    Dependents    For    Which 

Allowed.— Section    151(d)    of   such 

a.mended  by  section  101,  is  further 

by  adding  at  the  end  thereof  the 

new  paragraph: 

OF  deduction  for  personal 

FOR    WHICH    CREOrr    ALLOWED.— 

exer^ption  amount  for  any  dependent 

to  which  a  credit  under  section 

for  the  taxable  year  shall  be 


resp  Bct 


Tec|inical  Amendment.— Paragraph  (2) 

1324(b)  of  title  31.  United  States 

Amended  by  inserting  before  the  pe- 

t  :om  section  35  of  such  Code". 

Cli  rical  Amendment.— The   table  of 

for  subpart  C   of  part  IV  of  sub- 

of  chapter  1  of  the  Internal  Reve- 

of  1966  is  amended  by  striking  the 

and  inserting  the  following  new 
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with  1 
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Treasury 
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Tax  credit  for  children. 
Overpayments  of  tax."" 

Date. — The    amendments 
this  section  shall  apply  to  taxable 
inning  after  December  31,  1991. 
ADVANCE  PAYMENTS  OF  CREDFT  FOR 
CHILDREN. 

(a)  In  CIeneral.— Chapter  77  of  the  Internal 
Revenue  2oAe  of  1986  (relating  to  miscellane- 
ous provi  sions)  is  amended  by  adding  at  the 
end  there  of  the  following  new  section: 

"SEC.  7524  ADVANCE  PAYMENTS  OF  CREDIT  FOR 
CHILDREN. 

G^ERAL  Rule.— The  Secretary  of  the 

shall  make  advance  payments  of 

which  eligible  taxpayers  are  enti- 

rdason  of  section  35. 

EiJiGiBLE  Taxpayer.— For  purposes  of 

the   term    'eligible    taxpayer" 

respect  to  any  taxable  year,  any 

if— 

taxpayer  elects  during  the  preced- 
e  year  to  receive  payments  under 

during  the  taxable  year, 
taxpayer  furnishes,  at  such  time 
manner  as  the  Secretary  may 
to  the  Secretary  such  information 
may  require  in  order  to — 
determine  whether  the  taxpayer  will 
to  a  refund  by  reason  of  section 
taxable  year,  and 

the  amount  of  such  refund. 


sich 


Se  :retary  i 


es  timate 


Secretary  determines  that  the  tax- 
be  so  entitled  and  the  estimated 
>f  such  refund  (without  regard  to 


and  Amount  of  Payments.— 
AcfcREGATE  payments.— The  aggregate 
made  by  the  Secretary  under  this 
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section  to  a  taxpayer  for  the  taxable  year 
shall  equal  approximately  80  percent  of  the 
Secretary's  estimate  under  subsection  (b)(3). 

"(2)  Quarterly  payments— The  Secretary 
shall  make  the  payments  under  this  section 
on  a  quarterly  basis  in  approximately  equal 
amounts. 

"(d)  Other  Provisions.— 

"(1)  Procedures  to  assure  payments  to 
individuals  having  adjusted  gross  incomes 
OF  S12.000  OR  LESS.— If  a  taxiMiyer  has  an  ad- 
justed gross  income  of  $12.(XX)  or  less  for  any 
taxable  year  and  the  Secretary  accepts  a 
taxpayer's  certification  that  he  reasonably 
expects  that  his  income  tax  return  for  the 
following  taxable  year  will  be  substantially 
similar  to  his  income  tax  return  for  the  tax- 
able year,  the  Secretary  shall  make  all  rea- 
sonable efforts  to  make  payments  under  this 
section  to  such  taxpayer  for  such  following 
taxable  year. 

"■    "(2)  CHANGES  IN  ESTIMATED  REFUND.— If,  at 

any  time,  the  Secretary  changes  his  esti- 
mate under  subsection  (b)(3)  for  any  taxable 
year,  the  Secretary  may  adjust  subsequent 
payments  under  this  section  for  such  taxable 
year  to  reflect  the  new  estimate. 

"(3)  COORDINATION  OF  PAYMENTS  WITH  CRED- 
ITS.— 

"(A)  In  GENERAL. — If  any  payment  is  made 
by  the  Secretary  under  this  section  to  any 
taxpayer  for  a  taxable  year,  then  the  tax- 
payer's tax  imposed  by  chapter  1  for  such 
taxable  year  shall  be  increased  by  the  aggre- 
gate of  such  payments. 

"(B)  RECONCILIATION.— Any  increase  in  tax 
under  subparagraph  (A)  shall  not  be  treated 
as  a  tax  Imposed  by  chapter  1  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  other  than  the  credit  allowed 
by  section  35." 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  chapter  77  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7524.  Advance  payments  of  credit  for 
children." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

Subtitle  C — Scholarships  and  Fellowships 

SEC.  121.  RESTORATION  OF  PRIOR  LAW  EXCLU- 
SION FOR  SCHOLARSHIPS  AND  FEU 
LOWSHIPS. 

(a)  In  General.— Section  117  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  to  read 
as  follows; 

-SEC.  117.  SCHOLARSHIPS  AND  FELLOWSHIP 
GRANTS. 

"(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, gross  income  does  not  include — 

"(1)  any  amount  received— 

"(A)  as  a  scholarship  at  an  educational  or- 
ganization described  in  section 
170(b)(l)(A)(ii).  or 

"(B)  as  a  fellowship  grant, 
including  the  value  of  contributed  services 
and  accommodations;  and 

"(2)  any  amount  received  to  cover  expenses 
for— 

"(A)  travel. 

"(B)  research. 

"(C)  clerical  help,  or 

"(D)  equipment, 
which  are  incident  to  such  a  scholarship  or 
to  a  fellowship  grant,  but  only  to  the  extent 
that  the  amount  is  so  expended  by  the  recipi- 
ent. 

"(b)  Limitations.— 

"(1)  Individuals  who  are  candidates  for 
DEGREES. — In  the  case  of  an  individual  who  is 
a  candidate  for  a  degree  at  an  educational 


organization  described  in  section 
17(Kb)(l)(A)(ii),  subsection  (a)  shall  not  apply 
to  that  portion  of  any  amount  received 
which  represents  payment  for  teaching,  re- 
search, or  other  services  in  the  nature  of 
part-time  employment  required  as  a  condi- 
tion to  receiving  the  scholarship  or  the  fel- 
lowship grant.  If  teaching,  research,  or  other 
services  are  required  of  all  candidates 
(whether  or  not  recipients  of  scholarships  or 
fellowship  grants)  for  a  particular  degree  as 
a  condition  to  receiving  such  degree,  such 
teaching,  research,  or  other  services  shall 
not  be  regarded  as  part-time  employment 
within  the  meaning  of  this  paragraph. 

"(2)  Individuals  who  are  not  candidates 
FOR  degrees.— In  the  case  of  an  individual 
who  is  not  a  candidate  for  a  degree  at  an 
educational  organization  described  in  sec- 
tion 17(Kb)(l)(A)(ii),  subsection  (a)  shall 
apply  only  if  the  condition  in  subparagraph 
(A)  is  satisfied  and  then  only  within  the  lim- 
itations provided  in  subparagraph  (B). 

"(A)  Conditions  for  exclusion.— The 
grantor  of  the  scholarship  or  fellowship 
grant  is— 

"(i)  an  organization  described  in  section 
501(c)(3)  which  is  exempt  from  tax  under  sec- 
tion 501(a), 

"(ii)  a  foreign  government, 

"(iii)  an  international  organization,  or  a 
binational  or  multinational  educational  and 
cultural  foundation  or  commission  created 
or  continued  pursuant  to  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961, 
or 

"(iv)  the  United  States,  or  an  instrumen- 
tality or  agency  thereof,  or  a  State,  or  a  pos- 
session of  the  United  States,  or  any  political 
subdivision  thereof,  or  the  District  of  Colum- 
bia. 

"(B)  Extent  of  exclusion.— The  amount  of 
the  scholarship  or  fellowship  grant  excluded 
under  subsection  (a)(1)  in  any  taxable  year 
shall  be  limited  to  an  amount  equal  to  S300 
times  the  number  of  months  for  which  the 
recipient  received  amounts  under  the  schol- 
arship or  fellowship  grant  during  such  tax- 
able year,  except  that  no  exclusion  shall  be 
allowed  under  subsection  (a)  after  the  recipi- 
ent has  been  entitled  to  exclude  under  this 
section  for  a  period  of  36  months  (whether  or 
not  consecutive)  amounts  received  as  a 
scholarship  or  fellowship  grant  while  not  a 
candidate  for  a  degree  at  an  educational  in- 
stitution described  in  section  170(b)(l>(A)(ii). 

•(c)  Federal  Grants  for  Tuition  and  Re- 
lated Expenses  Not  Includable  Merely 
Because  There  Is  Requirement  of  Future 
Service  as  Federal  Employee.— 

"(1)  In  general.— If— 

"(A)  an  amount  received  by  an  individual 
under  a  Federal  program  would  be  exclud- 
able under  subsections  (a)  and  (b)  as  a  schol- 
arship or  fellowship  grant  but  for  the  fact 
that  the  individual  is  required  to  perform  fu- 
ture service  as  a  Federal  employee,  and 

"(B)  the  individual  establishes  that,  in  ac- 
cordance with  the  terms  of  the  grant,  such 
amount  was  used  for  qualified  tuition  and  re- 
lated expenses, 
erross  income  shall  not  include  such  amount. 

"(2)  Qualified  tuition  and  related  ex- 
penses defined.— For  purposes  of  this  sub- 
section— 

"(A)  In  general.— The  term  -qualined  tui- 
tion and  related  expenses'  means — 

"(i)  tuition  and  fees  required  for  the  enroll- 
ment or  attendance  of  a  student  at  an  insti- 
tution of  higher  education,  and 

"(ii)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  an  in- 
stitution of  higher  education. 


"(B)  Institution  of  higher  EDucA-noN.- 
The  term  'institution  of  higher  education' 
means  an  educational  institution  in  any 
State  which— 

"(i)  admits  as  regular  students  only  indi- 
viduals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiva- 
lent of  such  a  certificate, 

"(ii)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education  be- 
yond high  school, 

"(111)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  or  higher  de- 
gree, iH-ovides  a  program  which  is  acceptable 
for  full  credit  toward  such  a  degree,  or  offers 
a  program  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  health 
profession,  and 

"(iv)  is  a  public  or  other  nonprofit  institu- 
tion. 

"(3)  Service  as  federal  employee.— For 
purposes  of  this  subsection,  service  in  a 
health  professional  shortage  area  shall  be 
treated  as  service  as  a  Federal  employee. 

"(d)  Qualified  Tuition  Reductions.— 

"(1)  In  general.— Gross  income  shall  not 
include  any  qualified  tuition  reduction. 

"(2)  Qualified  tuition  reduction.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied tuition  reduction'  means  the  amount  of 
any  reduction  in  tuition  provided  to  an  em- 
ployee of  an  organization  described  in  sec- 
tion 170(b)(l)(A)(ii)  for  the  education  (below 
the  graduate  level)  at  such  organization  (or 
another  organization  described  in  section 
170(b)(l)(A)(ii))  of— 

"(A)  such  employee,  or 

"(B)  any  person  treated  as  an  employee  (or 
whose  use  is  treated  as  an  employee  use) 
under  the  rules  of  section  132(f). 

"(3)  Reduction  must  not  discriminate  in 

FAVOR  OF  HIGHLY  COMPENSATED.  ETC.— Para- 
graph (1)  shall  apply  with  respect  to  any 
qualified  tuition  reduction  provided  with  re- 
spect to  any  officer,  owner,  or  highly  com- 
pensated employee  only  if  such  reduction  is 
available  on  substantially  the  same  terms  to 
each  member  of  a  group  of  employees  which 
is  defined  under  a  reasonable  classification 
set  up  by  the  employer  which  does  not  dis- 
criminate in  favor  of  officers,  owners,  or 
highly  compensated  employees." 
(b)  Conforming  Amendments.— 

(1)  Section  74(a)  of  such  Code  is  amended 
by  inserting  "and  fellowship  grants"  after 
"scholarships". 

(2)  The  second  sentence  of  section  1441(b)  of 
such  Code  is  amended  to  read  as  follows: 
"The  items  of  income  referred  to  in  sub- 
section (a)  from  which  tax  shall  b«  deducted 
and  withheld  at  the  rate  of  14  percent  are— 

"(1)  that  portion  of  any  scholarship  or  fel- 
lowship grant  which  is  received  by  a  non- 
resident alien  individual  who  is  temporarily 
present  in  the  United  States  as  a  non- 
immigrant under  subparagraph  (F)  or  (J)  of 
section  101(a)(15)  of  the  Immigration  and  Na- 
tionality Act,  as  amended,  and  which  is  not 
excluded  from  gross  income  under  section 
117(a)(1)  solely  by  reason  of  section 
117(b)(2)(B):  and 

"(2)  amounts  described  in  subparagraphs 
(A),  (B).  (C),  and  (D)  of  section  117(a)(2)  which 
are  received  by  any  such  nonresident  alien 
individual  and  which  are  incident  to  a  schol- 
arship or  fellowship  grant  to  which  section 
117(a)(1)  applies,  but  only  to  the  extent  such 
amounts  are  includible  in  gross  income." 

(3)  Section  7871(a)(6)  of  such  Code  is  amend- 
ed by  redesignating  subparagraphs  (B),  (C), 
and  (D)  as  subparagraphs  (C),  (D),  and  (E) 
and  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  section  117(b)(2)(A)  (relating  to  schol- 
arships and  fellowship  grants),". 
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(4)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  Is  amended  by  insert- 
ing "and  fellowship  grants"  after  "scholar- 
ships" In  the  Item  relating  to  section  117. 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

(2)  Waiver  of  statute  of  limitations.- If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  fi-om  the  application  of 
the  amendment  made  by  subsection  (a)  is 
barred  by  any  law  or  rule  of  law,  refund  or 
credit  of  such  overpayment  shall,  neverthe- 
less, be  made  or  allowed  if  claim  therefore  is 
tiled  before  the  date  1  year  after  the  date  of 
the  enactment  of  this  Act. 

Sabtitle  D— Bevenue  Proviaiona 

SBC.  111.  INCREASE  IN  RATE  OF  INDIVIDUAL  IN- 
COME TAX  FOR  HIGH-INCOME  TAX- 
PAYERS. 

(a)  In  General.— 

(1)  Married  individuals  filing  joint  re- 
turns AND  surviving  SPOUSES.— Subsectlon 
(a)  of  section  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  tax  imposed  on  married 
individuals  filing  joint  returns  and  surviving 
spouses)  is  amended  by  striking  the  item  be- 
ginning "Over  $78,400"  and  inserting  the  fol- 
lowing new  items: 

"Over     S78.4O0     but     not    J17.733.50,  plus  31%  of'the 
over  SISO.OW.  excess  over  S78.400. 

"Over  S180.000  J43.029.50.  plus  34%  of  the 

excess  over  J160.000." 

(2)  HEADS  OF  HOUSEHOLDS.— Subsection  (b) 
of  section  1  of  such  Code  (relating  to  tax  im- 
posed on  heads  of  households)  is  amended  by 
striking  the  item  beginning  "Over  $67,200" 
and  inserting  the  following  new  items: 

"Over     JS7.200     but     not    J15.429.50.  plus  31%  of  the 
over  J120.000.  excess  over  S67.200. 

"Over  tl20.000  J31.797.50.  plus  34%  of  the 

excess  over  J120.000." 

(3)  UNMARRIED  INDIVIDUALS  (OTHER  THAN 
SURVIVING  SPOUSES  AND  HEADS  OF  HOUSE- 
HOLDS).—SubseCtlOn  (c)  of  section  1  of  such 
Code  (relating  to  tax  imposed  on  unmarried 
individuals,  other  than  surviving  spouses  and 
heads  of  households)  is  amended  by  striking 
the  item  beginning  "Over  $47,050"  and  insert- 
ing the  following  new  items: 

"Over    J47.500    but    not    JIO.645.50.  plus  31%  of  the 
over  JIOO.OOO.  excess  over  J47.500. 

"Over  JIOO.OOO  J26.920.50.  plus  34%  of  the 

excess  over  JIOO.OOO." 

(4)  Married  individuals  filing  separate 
RETURNS.— Subsection  (d)  of  section  1  of  such 
Code  (relating  to  tax  imposed  on  married  in- 
dividuals filing  separate  returns)  is  amended 
by  striking  the  item  beginning  "Over 
$39,200"  and  inserting  the  following  new 
Items: 

•Over     J39.200     but     not    J8.866.75.  plus  31%  of  the 
over  J80.000.  excess  over  139.200. 

■•Over  J80.000 J21.514.75.  plus  34%  of  the 

excess  over  180.000." 

(5)  Estates  and  trusts.— Subsection  (e)  of 
section  1  of  such  Code  (relating  to  tax  im- 
posed on  estates  and  trusts)  is  amended  by 
striking  the  item  beginning  "Over  $9,900" 
and  inserting  the  following  new  items; 

-•Over  J9,900  bat  not  over    J2.343.  plus  31%  of  the  ex- 

J12.600.  cess  over  19.900. 

•■Over  J12.600 J3.180.  plus  34%  of  the  ex- 
cess over  112.600." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 


SEC.    ISt-    SURTAX    ON    INDIVIDUALS    WITH    IN- 
COMES OVER  <300,«M. 

GiNEiRAL  Rule. — Subchapter  A  of  chap- 

ihe  Internal  Revenue  Code  of  1966  (re- 

o  determination  of  tax  liability)  is 

by  adding  at  the  end  the  following 
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VIII— SURTAX  ON  irrarVIDUALS 
\  OTH  INCCNMES  OVER  $300,000 

Surtax  on  section  1  tax. 
Surtax  on  minimum  tax. 
Special  rules. 

;.  SURTAX  ON  SECTION  1  TAX. 

case  of  an  individual  who  has  tax- 

ntfome  for  the  taxable  year  in  excess  of 

the    amount    of   the    tax    imposed 

section  1  for  such  taxable  year  shall  be 

by  10  percent  of  the  amount  which 

1  he  same  ratio  to  the  tax  imposed 

!  ection  1  (determined  without  regard 

lection)  as — 

amount  by  which  the  taxable  in- 
such  individual  for  such  taxable  year 
S300.(X)0.  bears  to 

total  amount  of  such  individual's 
income  for  such  taxable  year. 

.  SURTAX  ON  MINIMUM  TAX. 

case  of  an  Individual  who  has  alter- 
ninimum  taxable  income  for  the  tax- 
in  excess  of  $300,000.  the  amount  of 
t*itative    minimum    tax    determined 
ection  55  for  such  taxable  year  shall 
by  2.5  percent  of  the  amount  by 
,he  alternative  minimum  taxable  in- 
such  taxpayer  for  the  taxable  year 
$300,000. 

special  rules. 
Surtax  to  Apply  to  Estates  and 
For  purposes  of  this  part,  the  term 
includes  any  estate  or  trust  tax- 
uijder  section  1. 

Treatment  of  Married  Individuals 

Returns.— In  the  case  of  a 

individual  (within  the  meaning  of 

7703)  filing  a  separate  return  for  the 

year,  sections  59B  and  59C  shall  be 

by      substituting      '$150,000'      for 


Filing  Separate 

marrie  1 

sectior 
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applie( 

'$300.0(|) 

"(c) 
signs. 
applie( 
"(1) 
but 

'(2)  Ibefore  the  application   of  any   other 
provis;  on  of  this  title  which  refers  to  the 
of  tax  imposed  by  section  1  or  55,  as 
may  be." 
;lerical   Amendment.— The   table   of 
or  such  subchapter  A  is  amended  by 
at  the  end  the  following  new  item: 


Coordination    With    Other    Provi- 
The  provisions  of  this  part  shall  be 

ifter  the  application  of  section  1(h), 


'Part  vni.  Surtax  on  individuals  with  in- 
comes over  $300,000." 
(c)    tFFECTiVE    Date.— The    amendments 
made   )y  this  section  shall  apply  to  taxable 
years  leginning  after  December  31, 1991. 

SEC.  193.  INCREASE  IN  RATE  OF  CORPORATE  IN- 
COME TAX 

<  General. — Subparagraph  (O  of  sec- 

(b)(1)  of  the  Internal  Revenue  Code  of 

I  slating  to  amount  of  tax)  is  amended 

iking  "34  percent"  and  inserting  "35 
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(2)  Sectio  1  laoi(a)  of  such  Code  is  amended 
by  striking  "34  percent"  each  place  it  ap- 
pears and  iiiserting  "35  percent". 

(3)  Paragiaphs  (1)  and  (2)  of  section  1445(e) 
of  such  Code  are  each  amended  by  striking 
"34  percent '  and  inserting  "35  percent". 

(4)  Secticn  7518(g)(6)(A)  of  such  Code  and 
section  607(hK6)(A)  of  the  Merchant  Marine 
Act,  1936  ate  each  amended  by  striking  "34 
percent"  ai  d  inserting  "36  percent". 

(d)  Effjctive  Date. — The  amendments 
made  by  tils  section  shall  apply  to  taxable 
years  begiiiiing  after  December  31. 1991. 

SEC.  134.  INCREASE  IN  RATE  OF  INDIVIDUAL  AL- 
TERNATIVE MINIMUM  TAX. 

(a)  In  GeKeral.— Subparagraph  (A)  of  sec- 
tion 55(b)(l  I  of  the  Internal  Revenue  Code  of 
1986  (relati  ig  to  tentative  minimum  tax)  is 
amended  b;  striking  "24  percent"  and  insert- 
ing "27  percent". 

(b)  Effective  Date.— The  amendment 
made  by  t][is  section  shall  apply  to  taxable 
years  begit  ning  after  December  31, 1991. 

TITLE  II— ASSURED  MI>aMUM  CHILD 
SUPPORT  DEMONSTRATION  PROJECTS 


Conforming  amendment.— Paragraph 
section  11(b)  of  such  Code  (relating  to 
bility  of  personal  service  corporations 
gi  iduated  rate)  is  amended  by  striking 
pe  'cent"  and  inserting  "35  percent". 
C  ther  Conforming  Amendments.— 
!  ection  852(b)(3)(D)(iii)  of  such  Code  is 
ameni  ed  by  striking  "66  percent"  and  insert- 
ing "( )  percent". 
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FUNDINGS  AND  PURPOSE. 

•The  Congress  finds  that— 
number  of  single-parent  households 
sigmificantly; 
is   a    high   correlation    between 
joverty  and  growing  up  in  a  sin- 
ftousehold; 
dissolution  often  brings  the  eco- 
of  a  lower  standard  of 
the  custodian  and  children,  such 
children  are  nearly  twice  as  likely  to 
pov  erty  after  such  dissolution  as  be- 
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f  mrth  of  single  mothers  who  are 
child  support  receive  none,  and  another 
receive  only  partial  payments; 
mothers  above  and  below  the  pov- 
re  equally  likely  to  receive  none 
support  they  are  owed;  and 
failure  of  children  to  receive  an  ade- 
of  child  support  limits  the  ability 
children   to   thrive  and  to  develop 
and  leads  to  long-term  soci- 
in  terms  of  health  care,  welfare, 
labor  force  productivity. 

It  is  the  purpose  of  this  Act 

participating  States  to  establish 

assurance  systems  in  order  to 

economic  circumstances  of  chil- 

I  lo  not  receive  a  minimum  level  of 

from  the  noncustodial  parents 

ch  Idren  and  to  strengthen  the  estab- 

ind  enforcement  of  child  support 

child    support    assurance    ap- 

structured    on    a    demonstration 

oijder  to  implement  and  evaluate  dif- 

ons  with  respect  to  the  provision 

^e    support   services   and    mecha- 

administering  the  program  on  a 

s. 

Establishment  of  child  support 

ASSURANCE  DEMONSTRATION 

PROJECTS. 

(iEneral.— In    order   to    encourage 

provide   a   guaranteed   minimum 

cljild  support  for  every  eligible  child 

such  support,  the  Secretary  of 

Human   Services  (hereafter   in 

referred  to  as  the  "Secretary") 

grants  to  not  more  than  6  States 

demonstration  projects  for  pur- 

e^tablishing  or  improving  a  system 

minimum  child  support  payments 

with  this  section. 

OF  Application.— An  applica- 

by  the  Governor  of  a  State 


a  description  of  the  proposed 
assurance  project  to  be  estab- 
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lished,  implemented,  or  improved  using 
amounts  provided  under  this  section,  includ- 
ing the  specific  activities  to  be  undertaken 
and  the  agencies  that  will  be  involved; 

(2)  specify  whether  the  project  will  be  car- 
ried out  throughout  the  State  or  in  limited 
areas  of  the  State; 

(3)  estimate  the  number  of  children  who 
will  be  eligible  for  assured  minimum  child 
support  payments  under  the  project,  and  the 
amounts  to  which  they  will  be  entitled,  on 
average  as  individuals  and  in  the  aggregate; 

(4)  describe  the  child  support  gruidelines 
and  review  procedures  which  are  in  use  in 
the  State  and  any  expected  modifications; 

(5)  contain  a  commitment  by  the  State  to 
carry  out  the  project  during  a  period  of  not 
less  than  3  and  not  more  than  5  consecutive 
years  beginning  with  fiscal  year  1992; 

(6)  contain  assurances  that  the  State  is 
currently  at  or  above  the  national  median 
I)atemity  establishment  rate  (as  defined  in 
section  452(gK2)  of  the  Social  Security  Act) 
and  that  the  State  will  improve  the  perform- 
ance of  its  State  agency  (designated  by  the 
State  to  carry  out  the  requirements  under 
part  D  of  title  IV  of  the  Social  Security  Act) 
by  at  least  4  percent  each  year  in  which  the 
State  operates  a  child  support  assurance 
project  under  this  section  in — 

(A)  the  number  of  cases  in  which  paternity 
is  established  when  required; 

(B)  the  number  of  cases  in  which  child  sup- 
port orders  are  obtained;  and 

(C)  the  number  of  cases  with  child  support 
orders  in  which  collections  are  made; 

(7)  contain  assurances  that,  to  the  maxi- 
mum extent  possible  under  current  law,  the 
State  will  use  Federal,  State,  and  local  job 
training  assistance  to  assist  individuals  who 
have  been  determined  to  be  unable  to  meet 
such  individuals'  child  support  obligations; 

(8)  describe  the  extent  to  which  multiple 
agencies,  including  those  responsible  for  ad- 
ministering the  Aid  to  Families  With  De- 
pendent Children  Program  under  part  A  of 
title  IV  of  the  Social  Security  Act  and  child 
support  collection,  enforcement,  and  pay- 
ment under  part  D  of  such  title,  will  be  in- 
volved in  the  design  and  operation  of  the 
child  support  assurance  project;  and 

(9)  contain  such  other  information  as  the 
Secretary  may  require  by  regulation. 

(c)  Use  of  Funds.— a  State  shall  use 
amounts  provided  under  a  grant  awarded 
under  this  section  to  carry  out  a  child  sup- 
port assurance  project  designed  to  provide  a 
minimum  monthly  child  support  benefit  for 
each  eligible  child  in  the  State  to  the  extent 
that  such  minimum  child  support  is  not  paid 
in  a  month  by  the  noncustodial  parent. 

(d)  Requirements.— (1)  A  child  support  as- 
surance demonstration  project  funded  under 
this  section  shall  provide  that — 

(A)  any  child  (as  defined  in  paragraph  (2)) 
with  a  living  noncustodial  parent  for  whom  a 
child  support  order  has  been  sought  (as  de- 
fined in  paragraph  (3))  or  obtained  and  any 
child  who  meets  "good  cause"  criteria  for 
not  seeking  or  enforcing  a  support  order  is 
eligible  for  the  assured  child  support  benefit; 

(B)  the  assured  child  support  benefit  shall 
be  paid  promptly  to  the  custodial  parent  at 
least  once  a  month  and  shall  be — 

(i)  S3.(XX>  per  year  minimum  for  the  first 
child,  and  Sl.CXK)  per  year  minimum  incre- 
ments for  the  second  and  each  subsequent 
child; 

(il)  offset  and  reduced  to  the  extent  that 
the  custodial  parent  receives  child  support  in 
a  month  fi^m  the  noncustodial  parent; 

(iii)  indexed  and  adjusted  for  inflation;  and 

(iv)  in  the  case  of  a  family  of  children  with 
multiple  noncustodial  parents,  calculated  in 


the  same  manner  as  if  all  such  children  were 
full  siblings,  but  any  child  support  payment 
trom  a  particular  noncustodial  parent  shall 
only  be  applied  against  the  child  support  as- 
sured benefit  for  the  child  or  children  of  that 
particular  noncustodial  parent; 

(C)  for  purposes  of  determining  the  need  of 
a  child  or  relative  and  the  level  of  assist- 
ance, one-half  of  the  amount  received  as  a 
child  support  payment  shall  t>e  disregarded 
from  income  until  the  total  amount  of  child 
support  and  Aid  to  Families  With  Dependent 
Children  benefit  received  under  part  A  of 
title  IV  of  the  Social  Security  Act  equals  the 
Federal  poverty  level  for  a  family  of  com- 
parable size; 

(D)  in  the  event  that  the  family  as  a  whole 
becomes  ineligible  for  Aid  to  Families  With 
Dependent  Children  under  part  A  of  the  So- 
cial Security  Act  due  to  consideration  of 
child  support  assurance  benefits,  the  con- 
tinuing eligibility  of  the  caretaker  for  Aid  to 
Families  With  Dependent  Children  under 
such  title  sliall  be  calculated  without  consid- 
eration of  the  child  support  assured  benefit; 
and 

(E)  in  order  to  participate  in  the  child  sup- 
port assurance  project,  the  child's  caretaker 
shall  apply  for  services  of  the  State's  child 
support  enforcement  program  under  part  D 
of  title  rv  of  the  Social  Security  Act.  "^ 

(2)  For  purposes  of  this  section,  the  term 
"child"  means  an  individual  who  is  of  such 
an  age,  disability,  or  educational  status  as  to 
be  eligible  for  child  support  as  provided  for 
by  the  law  of  the  State  in  which  such  indi- 
vidual resides. 

(3)  For  purposes  of  this  section,  a  child 
support  order  shall  be  deemed  to  have  been 
"sought"  where  an  individual  has  applied  for 
services  from  the  State  agency  designated  by 
the  State  to  carry  out  the  requirements  of 
part  D  of  title  IV  of  the  Social  Security  Act 
or  has  sought  a  child  support  order  through 
representation  by  private  or  public  counsel 
or  pro  se. 

(e)  Consideration  and  Priority  of  Appli- 
CA'noNS.— (1)  The  Secretary  shall  consider  all 
applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this 
section  and  shall  approve  not  more  than  6 
applications  which  appear  likely  to  contrib- 
ute significantly  to  the  achievement  of  the 
purpose  of  this  section.  In  selecting  States  to 
conduct  demonstration  projects  under  this 
section,  the  Secretary  shall — 

(A)  consider  the  geographic  dispersion  and 
variation  in  population  of  the  applicants; 

(B)  give  priority  to  States  the  applications 
of  which  demonstrate — 

(i)  significant  recent  improvements  in  en- 
forcement of  child  support  awards  and  col- 
lection of  child  support  payments;  and 

(ii)  that  efforts  will  be  made  to  link  child 
support  systems  with  other  service  delivery 
systems;  and 

(C)  ensure  that,  if  feasible,  the  States  se- 
lected use  a  variety  of  approaches  for  child 
support  guidelines. 

(2)  Of  the  States  selected  to  participate  in 
the  demonstration  projects  conducted  under 
this  section,  the  Secretary  shall  require,  if 
feasible— 

(A)  that  at  least  2  or  more  of  such  States 
provide  intensive  integrated  social  services 
for  low-income  participants  in  the  child  sup- 
port assurance  project,  for  the  purpwse  of  as- 
sisting such  participants  in  improving  their 
employment,  housing,  health,  and  edu- 
cational status;  and 

(B)  that  at  least  2  or  more  such  States  plan 
to  cooperate  and  to  integrate  interstate  es- 
tablishment and  enforcement  of  child  sup- 
port awards. 


(f)  Evaluation  and  Reports.— (l)  Each 
State  that  conducts  a  demonstration  project 
under  this  section  shall,  as  a  part  of  such 
demonstration  iK'oject,  conduct  an  interim 
and  a  final  evaluation  of  the  effectiveness  of 
the  demonstration  project  and  shall  submit 
an  interim  and  final  report  to  the  Secretary 
concerning  the  results  of  the  evaluation  and 
any  improvements  in  child  sui>port  enforce- 
ment. 

(2)  The  evaluation  and  report  submitted  by 
a  State  to  the  Secretary  shall  analyze  and 
describe  (in  such  a  manner  as  prescribed  by 
the  Secretary)— 

(A)  the  impact  of  the  child  support  assur- 
ance project  on  the  economic  and  non- 
economic  well-being  of  children  and  adults 
in  both  custodial  and  noncustodial  house- 
holds; 

(B)  the  work  force  participation  rates  of 
both  custodial  and  noncustodial  parents  as  a 
result  of  participation  in  the  child  support 
assurance  project; 

(C)  the  impact  of  the  child  support  assur- 
ance project  on  Aid  to  Families  With  De- 
pendent Children  participation  rates,  grants, 
and  funding  levels; 

(D)  a  comparison  of  enforcement  effective- 
ness in  intrastate  and  interstate  cases; 

(E)  the  impact  on  custodial  and 
noncustodial  families  of  access  to  intensive 
integrated  services  for  custodial  families  and 
to  job  training  services  for  noncustodial  par- 
ents; 

(F)  the  impact  of  child  support  guidelines 
on  the  effectiveness  of  the  child  support  as- 
surance project  and  the  economic  well-being 
of  children  and  adults  in  both  custodial  and 
noncustodial  families; 

(G)  administrative  policies  and  laws  of  the 
Federal  Government  and  the  State  or  a  po- 
litical subdivision  of  the  State,  identified  by 
the  State  as  impediments  to  the  collection 
of  adequate  child  support  payments  tt-om 
noncustodial  parents; 

(H)  the  measures  that  the  State  has  taken 
or  intends  to  take  to  eliminate  or  reduce  im- 
pediments described  in  subparagraph  (G) 
that  are  attributable  to  administrative  poli- 
cies and  laws  of  the  State  or  a  political  sub- 
division of  the  State:  and 

(I)  any  other  relevant  items  as  the  Sec- 
retary may  require. 

(g)  Duration.— A  demonstration  project 
conducted  under  this  section  shall  be  com- 
menced not  later  than  fiscal  year  1992  and 
shall  be  conducted  for  not  less  than  3  and  not 
more  than  5  consecutive  years,  except  that 
the  Secretary  may  terminate  a  project  be- 
fore the  end  of  such  period  if  the  Secretary 
determines  that  the  State  conducting  the 
project  is  not  in  substantial  compliance  with 
the  terms  of  the  application  approved  by  the 
Secretary  under  this  section. 

(h)  Cost  Savtngs  Recovery— The  Sec- 
retary shall  develop  a  methodology  to  iden- 
tify any  State  cost  savings  realized  in  con- 
nection with  the  implementation  of  a  child 
support  assurance  demonstration  project 
conducted  under  this  Act.  Any  such  savings 
realized  as  a  result  of  the  implementation  of 
a  child  assurance  demonstration  project 
shall  be  utilized  for  child  support  enforce- 
ment Improvements  or  expansions  and  im- 
provements in  the  Aid  to  Families  With  De- 
pendent Children  Program  conducted  under 
part  A  of  title  IV  of  the  Social  Security  Act 
within  the  participating  State,  and  Federal 
expenditures  for  such  project  within  the 
State  shall  be  reduced  in  proportion  to  any 
such  savings. 

(i)  Evaluation  and  Report  to  Congress.— 
Three  and  5  years  after  comnnencement  of 
the  first  State  child  support  assurance  dem- 
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onstration  project,  the  Secretary  shall  con- 
duct an  evaluation  of  each  such  demonstra- 
tion project  and  submit  a  report  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  the  Committee  on  Ways  and  Means  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  concerning  the 
effectiveness  of  the  child  support  assurance 
demonstration  projects  funded  under  this 
section.  Such  report  shall  analyze  the  re- 
ports received  by  the  Secretary  under  sub- 
section (f)  from  each  participating  State  and 
shall  compare  the  effects  of  different  types 
of  child  support  guidelines. 

(j)  Restrictions  on  Matching  and  Use  of 
Funds. — (l)  A  State  conducting  a  demonstra- 
tion project  under  this  section  shall  be  re- 
quired— 

(A)  except  as  provided  in  paragraph  (2).  to 
provide  not  less  than  20  percent  of  the  total 
amounts  expended  in  each  calendar  year  of 
the  project  to  pay  the  costs  associated  with 
the  project  funded  under  this  section;  and 

(B)  to  maintain  its  level  of  expenditures 
for  child  support  collection,  enforcement, 
and  payment  at  the  same  level,  or  at  a  high- 
er level,  than  such  expenditures  were  prior 
to  such  State's  participation  in  a  demonstra- 
tion project  provided  by  this  section. 

(2)  A  State  participating  in  a  demonstra- 
tion project  under  this  section  may  provide 
no  less  than  10  percent  of  the  total  amounts 
expended  to  pay  the  costs  associated  with 
the  project  funded  under  this  section  in 
years  after  the  first  year  such  project  is  con- 
ducted in  a  State  if  the  State  meets  the  im- 
provements specified  in  paragraph  (6)  of  sub- 
section (b). 

(l£)  Coordination  With  Certain  Means- 
Tested  Programs.— For  purposes  of— 

(1)  the  United  States  Housing  Act  of  1937; 

(2)  title  V  of  the  Housing  Act  of  1949; 

(3)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965; 

(4)  sections  221(d)(3).  235,  and  236  of  the  Na- 
tional Housing  Act; 

(5)  the  Pood  Stamp  Act  of  1977; 

(6)  title  XIX  of  the  Social  Security  Act; 
and 

(7)  child  care  assistance  provided  through 
part  D  of  title  IV  of  the  Social  Security  Act. 
the  Child  Care  and  Development  Block 
Grant,  or  title  XX  of  the  Social  Security 
Act, 

any  payment  made  to  an  individual  for  child 
support  up  to  the  amount  which  a  child  sup- 
port assurance  benefit  would  provide  shall 
not  be  treated  as  income  and  shall  not  be 
taken  into  account  in  determining  resources 
for  the  month  of  its  receipt  and  the  following 
month. 

(1)  Treatment  of  Child  Support  Bene- 
fit.—Any  assured  child  support  benefit  re- 
ceived by  an  individual  under  this  title  shall 
be  considered  child  support  for  purposes  of 
the  Internal  Revenue  Code  of  1986. 

(m)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  from 
the  account  established  in  subsection  (n) 
such  sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1992.  1993.  1994.  1995.  and  1996  to 
carry  out  the  purposes  of  this  section. 

(n)  Establishment  of  Account.— (1)  There 
Is  hereby  created  on  the  books  of  the  Treas- 
ury of  the  United  States  an  account  consist- 
ing of  such  amounts  as  may  be  appropriated 
to  such  account  as  provided  in  paragraph  (2). 

(2)(A)  There  are  appropriated  to  the  ac- 
count and  available  for  expenditure  amounts 
equivalent  to  the  additional  revenues  re- 
ceived in  the  Treasury  as  the  result  of  the 
amendments  made  by  subtitle  D  of  title  I  of 
this  Act  to  the  extent  necessary  to  satisfy 
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the  au  thorizations  of  appropriations  under 
subsection  (m). 

amounts  appropriated  by  subpara- 

A)  Shall  be  transferred  from  time  to 

I  ot  less  frequently  than  monthly)  from 

fund  in  the  Treasury  to  the  ac- 
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TITljE  III— NATIONAL  COMMISSION  ON 
FAMILY  STRENGTHS 
SEC.  34l-   ESTABLISHMENT  OF   NATIONAL  COM- 
MISSION ON  FAMILY  STRENGTHS, 

(a)  tsTABLiSHMENT.— There  is  hereby  es- 
tablist  ed  a  commission  to  be  known  as  the 
'Natic  nal  Commission  on  Family 
Strengths"  (hereafter  in  this  title  referred  to 
'Commission"). 
Cl)MPOsrnoN.- 
N  GENERAL.— The  Commission  shall 
of  21  members,  of  which— 
even  members  shall  be  appointed  by 
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Pr  fsident; 

even  members  shall  be  appointed  by 
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!  even  members  shall  be  appointed  by 
Pr  isident  pro  tempore  of  the  Senate. 
P  EPRESENTATION.— The  members  of  the 
comm;  ssion  shall  be  appointed  under  i>ara- 
graph   1)  from  among  individuals  who— 

(A)  a  re  representative  of  organizations  pro- 
viding services  to  children  and  families; 

(B)  lave  engaged  in  academic  research 
with  I  aspect  to  the  problems  and  needs  of 
childri  n  and  families; 

ifce  elected  or  appointed  public  officials 
Federal.   State,   or  local   level)   in- 
in  issues  and  programs  relating  to 
children  and  families; 

(D)  ire  parents  or  representatives  of  par- 
ents o    parents"  organizations; 

(E)  )  re  members  of  the  judiciary  with  re- 
sponsi  )ility  for  family  law  matters;  and 

(F)  4re  members  of  a  family  law  bar  asso- 
ciatio: 

(3) 
be 
tion 

of  the|House 
ate 


CONSULTATION.— The  appointments  shall 

under  paragraph  (1)  after  consulta- 

th  the  chairpersons  of  "the  committees 

of  Representatives  and  the  Sen- 

ifcspectively,    having   jurisdiction    over 

relevapt  Federal  programs. 

X  OFFICIO  MEMBER.— The  Secretary  of 
and  Human  Services  shall  serve  as  an 
ofrtcio  member  of  the  Commission. 

'fERMS. — E^ch  member  of  the  Commis- 
serve  for  a  term  of  2  years,  except 
of  the  initial  members  (3  of  each  group 
ted  under  subparagraphs  (A).  (B)  and 
;>aragraph  (1))  of  the  Commission  shall 
or  a  term  of  1  year. 

(  HAIRPERSON   AND   VICE  CHAIRPERSON.— 

imission  shall  select  a  Chairperson 
ce  Chairperson  from  among  its  mem- 
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(7)  (luoRUM.— Eleven  members  of  the  Com- 
missi<  n  shall  constitute  a  quorum  for  pur- 
Df  the  business  of  the  Commission,  but 

lessor  number  may  hold  hearings. 

EETINGS. — The  Commission  shall  meet 
than  four  times  each  year  at  the  call 
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Vacancies.— Members  of  the  Commis- 

hall  be  appointed  for  the  life  of  the 

ssion.  Any  vacancy  in  such  member- 

s  lall  not  affect  its  powers  and  shall  be 

n  the  same  manner  as  the  original  ap- 


point] lent. 

(10)  Expenses.— While  away  from  their 
homei  or  regular  places  of  business  on  the 
busini  ss  of  the  Commission,  members  of  the 
Comn  ission  may  be  allowed  travel  expenses. 
inclu<  ing  per  diem  in  lieu  of  subsistence,  as 
is  au'  horized  under  section  5703  of  title  5, 
Unite  1  States  Code,  for  persons  employed 
intenpittently  in  the  Government  service. 
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ExEclmvE  director.— The  Chairperson 

Coirimission  shall  appoint  an  execu- 

.  The  employment  of  such  exec- 

direitor  shall  be  subject  to  conflrma- 

members  of  the  Commission. 

R    PERSONNEL.— The    Commission 

and  terminate  the  executive  dl- 

under  paragraph  (1)  and  such  other 

a.s  it  considers  appropriate  to  as- 

performance  of  its  duties,  without 

the  provisions  of  title  5,  United 

governing  appointments  in  the 

service,  and  without  regard  to 

ons  of  chapter  51  and  subchapter 

chapter  53  of  such  title  relating  to  clas- 

ind  General  Schedule  pay  rates. 

OF  THE  Commission.— 

( lENERAL.— The    Commission    shall 

ic  hearings  and  enter  into  con- 

I  ooperative  agreements  for  the  fa- 

of  expert  studies  and  reports  in 

rfeceive  diverse  opinions  concerning 

tfengthen  and  preserve  families  and 

the  economic  and  noneconomic 

cjiildren. 

AND  REPORT  TOPICS.— The   Com- 
sl^all  include  the  following  matters 
reports  and  hearings  under- 
paragraph  (1): 

ENHiNCING  FAMILY  STABILITY.— Matters 

approaches  that  may  enhance 
stibility  that  the  Commission  may 
pi  rsue,  including— 

itianner  in  which  educational  pro- 
provided   for  young   people   prior   to 
marriage  may  help  decrease  the  possi- 
divorce; 
Tianner  in  which  the  accessibility 
effectiveness  of  counseling  for  troubled 
be  improved; 
whether  special  procedures  for  divorce, 
waiting  periods,  should  be  utilized 
i  !s  in  which  children  are  involved; 


June  27,  1991 


role  of  mediation  or  conciliation, 
and  mandatory,   in  divorce 
including  those  in  which  chil- 
i|ivolved. 

IMPACT  OF  DIVORCE.— Matters 
the  economic  impact  of  divorce 
that  the  Commission  may  elect 
including — 
rtanner  in  which  divorce  affects  the 
living  of  parents  and  children; 
child  support  awards  are  modi- 
over  time;  and 
any  detrimental  economic  im- 
d|vorce  on  children  could  be  miti- 
a  requirement  that  all  chil- 
issues  be  resolved  prior  to 
of  marital  property. 
impact  OF  DIVORCE.— Mat- 
to  the  noneconomic  impact  of 
children    that   the    Commission 
to  pursue,  including — 
i^anner  in  which  conflict  during  dl- 
can  be  minimized,  espe- 
custody  is  disputed;  and 
manner  In  which  effective  assist- 
ae  provided  to  children  during  and 
divorce  of  their  parents,  including 
programs. 
OF  THE  judiciary.— Matters  relat- 
role  of  the  judiciary  in  helping  to 
amines  that  the  Commission  may 
p  irsue.  including — 
nanner  in  which  the  judiciary  can 
formed  and  trained  regarding  the 
divorce  and  divorce  proceedings  on 
ind 

her  courts  should  be  encouraged  to 
dertain   social   services   to   families 
contempl  iting  or  undergoing  divorce. 
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(3)  RfXX>MMENDATIONS  AMD  REPORTS.— 

(A)  Recommendations.— The  Commission 
shall  compile  and  analyze  the  findings  of  the 
Commission  with  respect  to  the  topics  de- 
scribed in  paragraph  (2)  and  related  matters 
and  shall  develop  reconimendations  for— 

(i)  Federal  and  State  policies  to  streng-then 
and  preserve  families;  and 

(11)  model  State  legrlslative  reforms  where 
appropriate. 

(B)  Reports.— Not  later  than  March  31, 
1994,  the  Commission  shall  prepare  and  sub- 
mit to  the  President,  the  Committee  on  Fi- 
nance and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives,  an  interim  report  con- 
cerning the  recommendations  developed 
under  subparagraph  (A).  Not  later  than  Sep- 
tember 30,  1994,  the  Commission  shall  pre- 
pare and  submit  to  the  President  and  such 
Committees,  a  final  report  concerning  such 
recommendations. 

(e)  Powers  of  the  Commission.— 

(1)  Hearings.— The  Commission,  or  any 
duly  organized  committee  thereof,  may  for 
the  purpose  of  carrying  out  the  provisions  of 
this  Act,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
receive  such  evidence  and  administer  such 
oaths,  as  the  Commission  or  such  committee 
determines  appropriate.  Any  member  of  the 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission  or  committee  thereof. 

(2)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  department 
or  agency  such  information  as  may  be  nec- 
essary to  enable  the  Commission  to  carry 
out  this  Act.  Upon  the  request  of  the  Chair- 
person of  the  Commission,  the  head  of  such 
department  or  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  apjM-opriated  to 
carry  out  this  title,  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992, 
1993,  1994,  and  1995. 


By  Mr.  STEVENS  (by  request): 
S.  1412.  A  bill  to  amend  title  39,  Unit- 
ed States  Code,  to  curb  abuses  of  post- 
age subsidies,  to  provide  more  equi- 
table rates  for  Government  mail,  and 
for  other  purposes;  to  the  Committee 
on  Grovemmental  Affairs. 

POSTAGE  RATE  REFORM  ACT 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  legislation  to  reduce 
the  cost,  to  the  taxpayers,  of  Federal 
subsidies  for  certain  nonprofit  and 
other  mailers,  and  still  protect  non- 
profit organizations  that  provide  an  es- 
sential service  to  the  American  public. 

As  we  all  know,  this  subsidy,  which  is 
appropriated  to  the  U.S.  Postal  Serv- 
ice, is  entitled  by  Revenue  Forgone. 
Soon  we  will  be  dealing  with  the  Treas- 
ury/Postal Subcommittee  appropria- 
tion bill.  The  level  of  funding  for  this 
category  is  in  severe  jeopardy.  Unless 
we  prioritize  just  who  should  receive 
funding  for  subsidized  mailing,  almost 
all  worthy  recipients  of  Revenue  For- 
gone will  suffer. 

The  Appropriations  Committee  must 
decide  if  it  is  more  important  to  in- 
crease funding  for  drug  interdiction 
programs,  and  to  improve  the  security 
of  our  borders,  or  if  it  is  more  impor- 


tant to  subsidize  mailings  by  univer- 
sity pamphlets  urging  tours  of  the 
fjords  of  Norway. 

The  bill  I  am  introducing,  by  request, 
is  the  administration's  bill  from  last 
year.  It  is  based  on  the  Postal  Rate 
Commission's  study  mandated  by  Con- 
gress in  1985.  It  is  a  starting  point  for 
discussion.  I  hope  my  colleagues  will 
study  this  bill  over  the  recess  so  we 
can  move  on  this  issue  before  the 
Treasury/Postal  appropriations  bill 
comes  before  us  in  July  We  must  do 
something  this  year  to  resolve  this 
issue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  entire  text  of  the  bill 
and  the  accompanying  section-by-sec- 
tion analysis  printed  in  the  Record. 

These  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1412 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Postage 
Rate  Reform  Act  of  1990". 

^C.  2.  RESTRICTIGN  OF  POSTAGE  SUBSIDIES. 

(a)  Commercial  Services;  PoLmcAL  advo- 
cacy; Advertising;  Educational  Organiza- 
tions Other  Than  Schools.— Section  3626  of 
title  39,  United  States  Code,  is  amended  by 
adding  the  following  subsections: 

"(j)  For  purposes  of  this  section,  the  rates 
for  mail  under  former  section  4452  (b)  and  (c) 
shall  not  apply  to  any  matter  which  adver- 
tises— 

"(1)  an  article  or  product,  unless  more 
than  half  of  the  labor  of  producing  or  assem- 
bling the  article  or  product  has  been  per- 
formed by  members  of  the  mailing  organiza- 
tion or  by  persons  for  whose  benefit  the 
mailing  organization  was  established; 

"(2)  travel  or  insurance; 

"(3)  any  other  service,  unless  the  service  is 
provided  by  members  of  the  mailing  organi- 
zation or  by  persons  for  whose  benefit  the 
mailing  organization  was  established;  or 

••(4)  a  gift  or  premium  offer  unless  the  gift 
or  premium  may  be  kept  by  the  addressee 
whether  or  not  a  contribution  is  made. 

"(k)  The  rates  for  mail  under  former  sub- 
sections 4452  (b)  and  (c)  of  this  title  shall  not 
apply  to  any  matter  which  attempts  to  influ- 
ence legislation  or  to  influence  a  partisan 
election. 

"(1)  If  the  advertising  portion  of  an  issue  of 
a  publication  exceeds  10  percent  of  such 
issue,  the  publication  shall  not  be  eligible 
for  rates  established  under  this  section  for 
mail  under  former  subsection  435e(d). 

"(m)  For  purposes  of  this  section,  a  non- 
profit organization  or  association  shall  be 
considered  to  qualify  as  "educational."  as 
that  term  is  used  in  former  sections  4358, 
4452.  and  4554  of  this  title,  only  if  its  primary 
purpose  is  to  administer  a  course  or  courses 
of  instruction  through  a  teacher-student  re- 
lationship in  school.". 

(b)  Publisher  Mailings  at  Library 
Rate.— Section  3683  of  title  39,  United  States 
Code,  is  amended  by  striking  out  "(a)"  and 
by  striking  out  subsection  (b). 

SEC.    3.    POSTAGE     RATES    FOR    GOVERNMENT 
MAIL. 

(a)  Principle  for  Setting  Government 
Rates.— Section  3622  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(d)  In  establishing  rates  or  fees  for  each 
class  of  mail  or  type  of  service,  it  shall  be  a 
policy  of  this  title  that  rates  charged  the 
Federal  Government  for  any  class  of  mail  or 
type  of  service  shall  not  exceed: 

"(1)  the  direct  and  indirect  postal  costs  at- 
tributable to  it,  plus 

"(2)  an  assignment  of  other  costs  of  the 
Postal  Service  in  an  amount  which  bears  the 
same  ratio  to  such  attributable  costs  as- 
signed under  subsection  (bK3)  of  this  section 
as  other  mail  of  the  same  class  or  type  but 
not  sent  under  chapter  32  of  this  title  bears 
to  the  attributable  costs  of  such  other 
mail.". 

(b)      TRANSmONAL      POSTAGE      CHARGES.— 

Prom  October  1,  1991,  until  such  time  as 
rates  of  postage  are  changed  under  title  39. 
United  States  Code,  as  amended  by  sub- 
section (a),  the  United  SUtes  Postal  Service, 
in  determining  the  equivalent  of  postage  on 
penalty  and  franked  mail  as  required  under 
sections  3206  and  3216  of  such  title,  shall  take 
into  consideration  such  differences  in  attrib- 
utable costs  between  such  mail  and  non-Gov- 
ernment mail  as  are  reflected  in  the  record 
of  PosUl  Rate  Commission  Docket  No.  R87- 
1. 

SEC.  4.  EFFECTTVE  DATE. 

This  Act  is  effective  October  1,  1991. 

SECTION-BY-SECTION  ANALYSIS 

Sec.  1.  Short  Title. 

Sec.  2.  This  section  amends  39  U.S.C.  3626 
and  3683  to  tighten  eligibility  requirements 
for  reduced  rate  mailings,  and  to  cure  defects 
which  have  enabled  such  rates  to  be  used  for 
purposes  not  warranting  public  financial 
support.  These  reforms  would  curtail  the  use 
of  reduced  rates  to  send  advertising  mail  and 
political  advocacy  mail,  and  stop  the  use  of 
favored  library  rates  by  publishers  and  dis- 
tributors. This  section  would  also  limit  qual- 
iflcation  as  a  nonprofit  "educational"  orga- 
nization to  those  involving  courses  of  in- 
struction with  a  teacher-student  relation- 
ship. 

Sec.  3.  This  section  establishes,  as  a  policy 
to  be  used  in  postal  rate  proceedings,  the 
principle  that  rates  and  fees  paid  by  the  Fed- 
eral Government  for  a  class  of  mall  or  type 
of  service  should  not  exceed  certain  costs. 
These  costs  are  the  actual  costs  of  delivering 
Government  mail,  plus  the  same  percentage 
of  other  postal  costs  as  is  charged  in  the 
rates  for  comparable  commercial  mailings. 
The  Federal  Government,  like  other  mailers, 
would  be  able  to  file  a  complaint  with  the 
Postal  Rate  Commission  if  this  policy  is  not 
implemented  with  respect  to  a  particular 
class  of  mail  or  type  of  mail  service.  Sub- 
section (b)  provides  that  until  the  next  post- 
al rate  proceeding  is  completed,  the  Postal 
Service  must  estimate  the  appropriate 
charges  using  the  attributable  cost  data  for 
penalty  and  franked  mail  that  appears  in  the 
record  of  the  last  postal  rate  case.  Docket 
No.  R87-1. 

The  practical  effect  of  this  change  is  that 
the  rate  for  Federal  mail  would  reflect  ac- 
tual costs  attributable  to  delivering  it. 
which  are  in  most  instances  lower  than  the 
generally  applicable  rates. 

Sec.  4.  This  section  provides  that  the  pro- 
visions of  the  Act  take  effect  October  1.  1991. 


Mr.  KENNEDY  (for  himself,  Mr. 
Grassley,  Mr.  DeConcini,  Mr. 
CRANSTON,  and  Mr. 

Wellstone): 
S.  1413.  A  bill  to  encourage  the  termi- 
nation of  human  rights  abuses  inside 
the    People's   Republic    of  China   and 
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Tibet;   to  the  Committee  on  Foreigrn 
Relations. 

TERMINATION  OF  HUMAN  RIGHTS  ABUSES  IN 
CHINA 

Mr.  KENNEDY.  Mr.  President,  the 
continuing  imprisonment,  torture,  and 
execution  of  members  of  the  pro-de- 
mocracy movement  in  China  make  it 
more  important  than  ever  that  we  re- 
view our  actions  in  that  part  of  the 
world  to  ensure  that  Americans  are 
working  with,  and  not  against,  the 
forces  of  freedom. 

Today,  jailed  Tiananmen  Square  ac- 
tivists and  Buddhist  monks  are  being 
subjected  to  forced  labor  to  assemble 
products  for  export  to  the  United 
States,  German,  and  Japanese  mar- 
kets. Many  firms  in  the  free  world  have 
become  unknowing  partners  in  deals 
with  prison  camps. 

The  United  States  should  be  doing 
more  to  end  these  human  rights 
abuses.  The  bill  I  am  introducing  today 
with  Senators  Grassley,  DeConcini, 
Cranston,  and  Wellstone  would  enlist 
U.S.  businesses  in  this  effort. 

This  legislation  requires  U.S.  nation- 
als engaged  in  commercial  activities  in 
China  to  follow  certain  guidelines  in 
conducting  business.  Legislation  near- 
ly identical  to  this,  H.R.  1571,  was  in- 
troduced in  the  House  on  March  21st  by 
Representative  John  Miller,  of  Wash- 
ington, and  has  been  incorporated  into 
the  House  Foreigrn  Aid  Authorization 
bill. 

Prisoners,  including  large  numbers  of 
political  prisoners,  are  an  integral  part 
of  China's  labor  force.  Products  from 
forced  labor  camps  are  sold  in  domestic 
and  foreign  markets  and  have  become  a 
large  component  of  the  Chinese  econ- 
omy. One-third  of  the  tea  produced  in 
China,  for  example,  comes  from  labor 
camps. 

Prisoners  mine,  manufacture,  and 
harvest  a  variety  of  other  products,  in- 
cluding coal,  textiles,  steel,  machine 
tools,  automobiles,  chemicals,  elec- 
tronic goods,  fans,  shoes,  ceramics,  and 
over  20  agricultural  products,  including 
soybeans,  fruits,  rice,  wheat,  and  com. 
The  Chinese  Government  has  ac- 
tively—and successfully — sought  Unit- 
ed States  markets  for  these  goods.  In 
1980,  China  exported  $1.1  billion  in 
goods  to  the  United  States,  compared 
to  United  States  exports  to  China  of 
$3.7  billion.  In  1990,  however,  China  ex- 
iwrted  $15.2  billion  in  goods  to  the 
United  States,  compared  to  United 
States  exports  to  China  of  only  $4.8  bil- 
lion—handing China  a  trade  surplus  of 
$10.4  billion.  This  year,  that  gap  is  like- 
ly to  rise  to  at  least  $15  billion,  rank- 
ing Chinas  trade  advantage  over  the 
United  States  behind  only  Japan  and 
Taiwan. 

In  scope,  number  of  camps  and  pris- 
oners, and  degree  of  cruelty,  these 
forced  labor  camps  are  deplorable.  Be- 
tween 4,000  and  6.000  exist  In  China  and 
Tibet,  and  10  to  20  million  people  are 
detained.  Each  camp  typically  has  two 
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one  denotes  its  prison  status, 

Cheng  Tao  Jail  No.  1,  and  the 

is  used  to  reflect  its  role  as  a 

enterprise,  such  as  the  Cheng 

N^chinery  Factory. 

numbers  of  the  forced  laborers 

p<^litical  detainees.  Few  have  had 

Typically,  they  are  sent  to  the 

on  vague  counterrevolutionary 

Prisoners  work  up  to  15  hours 
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ends   only   when   party   officials 
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it  is  common  for  released  pris- 

to  be  required  to  return  to  work 

prison  each  day  for  the  rest  of 

ives. 

United  States  should  speak  out 

this  shameful  repression,  and 

1  usiness  should  do  its  part,  too. 

ijicreasing  commercial   ties  with 

should  not  be  at  the  expense  of 

forced  labor  of  Chinese  and  Tibetan 

prisoners. 

legislation     requests     United 
nationals  participating  in  joint 
es  in  China  and  Tibet  to  follow 
i|nportant  principles: 

to  refrain  from  using  products 
oy  forced  labor; 

to  safeguard  employees  from 
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niarketing    support    from    the 
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Fifl  h,  to  prohibit  any  military  pres- 
ence 5n  the  premises  of  industrial  co- 
opera  Dion  projects; 

Six  ;h,  to  promote  freedom  of  associa- 
tion t  nd  assembly  among  employees; 

Se\)  3nth,  to  press  Chinese  authorities 
for  a  list  of  those  arrested  since  the 
massi  icre  in  Tiananmen  Square  in  1989, 
for  a  I  end  to  secret  detention,  and  for 
acces  5  by  international  observers  to 
place  >  of  detention; 

Eig  :ith,  to  avoid  political  indoctrina- 
tion programs  on  company  premises; 
and 

Ni  Jth,  to  promote  freedom  of  expres- 
sion or  workers. 

Cui  rent  law  prohibits  the  importa- 
tion 3f  products  produced  from  forced 
laboi ,  and  the  bill  requires  the  Sec- 
retar  f  of  State  to  submit  annual  re- 
ports on  procedures  taken  to  enforce 
this  aw  and  on  which  goods  produced 
In  CI  ina  and  Tibet  are  the  product  of 
force  i  labor. 

Th  !  bill  also  requires  the  Secretary 
of  S  tate  to  report  to  Congress  on 
whet  ler  U.S.  companies  are  complying 
with  these  principles.  Two  years  after 
enac  ment  of  the  bill,  companies  not 
adhe  -ing  to  the  principles  would  lose 


Government. 

Government  should  not  be 
American  businesses  over- 
participate   in  basic   viola- 
hiiman  rights. 

needs  to  take  a  strong  stand 
gross  injustices  of  forced 
message    of    support    for 
rikhts  in  China  is  strongest  if 
industry  and  the  government 
one  voice.  I  urge  my  col- 
join  me  in  passing  this  legis- 
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By :  At.  AKAKA: 
S.  1414.  A  bill  to  establish  a  higher 
educatior  loan  demonstration  program 
in  10  cor  gressional  districts  in  which 
the  amoint  of  a  student's  loan  repay- 
ment is  c  ependent  upon  such  student's 
income;  „o  the  Committee  on  Labor 
and  Hum;  m  Resources. 
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EDUCATIONAL  ASSISTANCE 
LOAN  ACT 

.  AKIAKA.  Mr.  President,  the  reau- 
of   the    Higher    Education 
without  doubt  one  of  the  single 
important  pieces  of  social  legisla- 
Senate  will  consider  in  this 
the  102d  Congress.  Of  pri- 
coilcern  to  me  is  title  IV  of  the 
whicii  in  fiscal  year  1991,  provided 
billion  in  student  aid  to  help 
needy  students  attend  post- 
colleges,    universities,    and 
technical  schools. 
Mr.  President,  I  am  introduc- 
I^come  Dependent  Educational 
Loan  Act  of  1991  [IDEAL], 
vould  establish  an  IDEAL  stu- 
demonstration  program  in  10 
districts.      Under      an 
oan,    each    student    borrower 
obligated  to  pay  back— typi- 
ov^r  a  25-year  period — his  or  her 
predetermined  and  unchang- 
percentage  of  current  income, 
making  the  loan  repayment  "in- 


deiendent." 
ipakes  the  proposed  income  de- 
loan    program    attractive    is 
loan    repayment    schedule 
account  a  key  factor  in  loan 
—an    individual's    ability    to 
W  hen  employed,  a  fixed  percent- 
in    individual    borrower's    pay 
automatically  withheld  by  his 
ehiployer  and  forwarded  to  the 
Government  as  a  partial  loan 
If  a  borrower,  however,  be- 
ujiemployed,  takes  a  maternity 
becomes  disabled,  his  or  her 
would    be    temporarily    re- 
that  period  of  time  the  indi- 
out  of  the  work  force, 
ihtroducing  this  legislation  be- 
im  concerned  that  under  cur- 
financial   aid   programs, 
middle-income  families  are  being 
assume  massive  loans  to  send 
Idren  to  college.  In  the  case  of 
families,  I  fear  that  a  large 
of  very  able  students  are  sim- 
their   college   aspira- 
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tions  altogether  because  grants  and 
loans  are  either  unavailable  or  insuffi- 
cient to  meet  their  education  costs. 

In  advancing  my  proposal,  I  should 
note  that  the  concept  of  low  cost,  in- 
come dependent  student  loans  is  not 
new.  My  proposal  is  unique,  however, 
because  IDEAL  student  loans  would  be 
universally  available  to  all  students 
without  regard  to  family  income  or  eq- 
uity assets  held. 

Also,  it  is  important  to  understand 
that  the  establishment  of  an  IDEAL 
student  loan  program  is  intended  to 
supplement,  but  not  replace,  existing 
Federal  grant  and  workstudy  pro- 
grams. In  fact.  I  believe  that  including 
an  IDEAL  loan  program  in  the  Higher 
Education  Act  reauthorization  bill 
would  result  in  the  availability  of  addi- 
tional Federal  resources  for  grant  in 
aid  programs  for  the  truly  needy.  At 
the  same  time,  IDEAL  loans  would 
equally  benefit  the  middle  class  who 
are  struggling  to  cope  with  the  spiral- 
ing  cost  of  education,  but  are  presently 
barred  from  Federal  loan  programs  be- 
cause they  fail  the  so-called  "needs- 
tests"  which  determine  eligribility. 

Mr.  President,  I  have  with  me  a  sum- 
mary of  the  provisions  of  the  IDEAL 
program,  and  I  request  unanimous  con- 
sent that  it  be  printed  in  the  Record  at 
this  point  of  my  statement. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Income  Dependent  Educational  Assistance 
Loan  Program  Summary 

Eligibility: 

All  citizens  of  the  United  States  under  56 
years  of  age. 

Awards: 

Maximum  award  of  $10,000  per  year;  $40,000 
in  lifetime. 

Actual  award  may  not  exceed  the  cost  of 
tuition  and  room  and  board  plus  a  stipulated 
amount  for  miscellaneous  educational  relat- 
ed expenses. 

Awards  may  be  used  at  any  state  accred- 
ited or  licensed  postsecondary  institution, 
including  vocational  schools  and  new  "ap- 
prenticeship" programs. 

Repayment  Rates: 

Repayment  is  income-dependent. 

Repayment  rate  is  based  on  amount  of 
award,  age  of  recipient,  and  the  year  of  the 
award. 

Repayment  rates  apply  only  to  first  $50,000 
of  earnings. 

Maximum  repayment  period  is  25  years. 

No  repayments  beyond  age  65. 

Notification  of  Employers: 

Recipients  are  notified  of  award  by  IDEAL 
Fiduciary  Trust. 

Recipients  obligated  to  notify  employers  of 
IDEAL  repayment  rate. 

Employers  responsible  for  withholding. 

Self-employed  recipients  must  file  quar- 
terly with  IRS. 

Functions  of  IDEAL  Trust: 

Processing  applications:  Applications  are 
made  directly  to  the  IDEAL  Trust  agency.  It 
verifies  eligibility.  grants  investment 
awards,  and  notifies  recipients  of  their 
IDEAL  rate  and  the  terms  of  their  payment 
obligations.  Funds  are  not  released  directly 
to  the  recipient  but  to  the  institution  or 
training  program  in  which  the  recipient  is 
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enrolled.  These  institutions  and  programs 
provide  local  administrtition  of  the  invest- 
ment award  for  a  modest  fee. 

Managing  the  IDEAL  trust  fund:  The  agen- 
cy obtains  funds  from  the  sale  of  U.S.  Treas- 
ury bonds. 

Establishing  repayment  rates:  The  agency 
will  determine  the  IDEAL  rates  in  accord 
with  prevalent  economic  conditions  and  pro- 
jections. The  rate  schedules  for  future  par- 
ticipant cohorts  are  periodically  reviewed 
and  adjusted  in  order  to  maintain  the  integ- 
rity of  the  fund. 

Coordinating  repayments  from  partici- 
pants via  IRS. 

Mr.  President,  if  I  may,  I  would  like 
to  take  just  a  few  minutes  to  expand 
my  remarks  on  why  this  legislation  is 
needed.  As  you  know,  over  the  past 
several  weeks.  Congress  has  been  con- 
ducting hearings  on  various  aspects  of 
the  student  financial  aid  issue.  T%vo 
questions  receiving  significant  atten- 
tion are  how  to  meet  the  needs  of  low- 
income  and  middle-income  families  and 
how  to  find  an  appropriate  balance  be- 
tween grant  and  loan  assistance. 

The  administration's  fiscal  year  1992 
education  budget  would  significantly 
reduce  Federal  student  financial  assist- 
ance for  most  middle-class  families.  In 
fact,  Mr.  President,  over  the  past  10 
years  of  Republican  administrations, 
the  typical  student  Federal  aid  pack- 
age has  shifted  from  three-quarters 
grants  and  one-quarter  loans  to  a  point 
where  it  is  almost  the  reverse.  More- 
over, Federal  grant  programs  have 
failed  to  keep  up  with  the  soaring  costs 
of  college.  In  1979.  the  maximum  Pell 
grant  covered  46  percent  of  average  col- 
lege costs.  By  1989.  it  covered  only  21 
percent.  The  difference  was  made  up  by 
loans. 

These  figures  do  not  tell  the  whole 
story,  however,  since  many  students 
from  low-income  families  lowered  their 
educational  sights  and  simply  gave  up 
the  hope  of  obtaining  a  college  edu- 
cation. As  a  result,  according  to  infor- 
mation contained  in  a  recent  American 
Council  on  Education  report,  the  41 
percent  in  access  gains  made  by  low-in- 
come students  into  colleges  between 
1966  and  1977  were  lost  by  1987.  Since 
1981.  the  proportion  of  freshmen  from 
low-income  families  enrolled  in  univer- 
sities dropped  by  nearly  half,  from  18.5 
to  9.7  percent. 

To  put  this  in  perspective,  we  must 
remember  that  over  95  percent  of  all 
Federal  higher  education  dollars  go  to 
student  aid.  When  Congress  reauthor- 
izes the  Higher  Education  Act  later 
this  year,  it  is  my  belief  that  we  should 
strengthen,  rather  than  diminish,  the 
historical  commitment  we  have  made 
to  the  young  people  of  our  country  in 
providing  such  assistance.  I  also  be- 
lieve the  heavy  reliance  on  traditional 
fixed  repayment  educational  loans  to 
finance  postsecondary  education  has 
put  many  students  and  their  families 
deeply  in  debt.  As  a  consequence.  I  fear 
many  young  people  are  being  driven 
away  from  public  service  occupations 
such  as  teaching,  nursing,  and  other 


social  service  jobs  in  order  to  repay 
their  student  loans. 

A  review  of  the  higher  education  fi- 
nancing landscape  indicates  that  when 
it  comes  to  paying  for  the  costs  of  at- 
tending college,  the  wealthy  and  a 
small  but  select  number  of  low-income 
students  have  things  pretty  well  in 
hand.  Wealthier  students,  by  virtue  of 
their  family's  economic  circumstances, 
generally  pay  these  costs  out  of  exist- 
ing assets.  High  ability  low-income 
students,  on  the  other  hand,  without 
either  assets  or  resources,  have  avail- 
able to  them  an  array  of  Government 
and  private  sector  grants  and  scholar- 
ships. Regrettably,  Mr.  President,  most 
low-income  and  all  moderate-income 
families  have  pretty  much  been  left  to 
fend  for  themselves.  As  I  noted  earlier, 
more  often  than  not.  middle-income 
parents  have  found  no  alternative  but 
to  assume  massive  loans  to  enable 
their  children  to  attend  college.  In  the 
case  of  low-income  families,  these  stu- 
dents are  forced  to  discard  their  col- 
lege aspirations  altogether  because 
grants  and/or  loans  are  insufficient  to 
meet  their  college  costs. 

The  administrations  fiscal  year  1992 
education  budget  proposals,  if  enacted, 
would  only  add  to  the  misery  and  ap- 
prehension of  middle-income  families 
who  hope  to  send  a  son  or  daughter  to 
college  next  fall. 

For  example,  under  the  administra- 
tion's budget,  a  student  from  a  family 
whose  income  is  S20.000.  and  who  at- 
tends a  4-year  State  college,  would  re- 
ceive 40  percent  less  in  fiscal  year  1992 
under  the  Pell  Grant  Program.  This 
would  be  $628  less  than  he  receives  this 
year.  Even  worse,  a  community  college 
student  with  a  family  income  of  S20.000 
would  see  a  73-percent  reduction  in  his 
or  her  grant  award  under  the  Bush 
plan. 

The  administration's  retargeting  of 
Pell  Grant  aid  would  generally  take 
funds  away  from  families  who  have  a 
limited  amount  of  income  to  send  a  son 
or  daughter  to  college.  Even  with  the 
financial  aid  benefits  provided  under 
current  law.  these  feunilies  are  already 
struggling  to  meet  college  costs. 

The  President's  education  budget 
also  calls  for  altering  the  eligibility 
formula  for  Federal  financial  student 
aid.  Eligibility  requirements  would  be 
tightened,  and  funding  would  be  re- 
duced, for  supplemental  educational 
opportunity  grants  and  college  work 
study.  Estimates  show  that  about 
750,000  middle-income  students  no 
longer  would  be  eligible  for  aid  under 
the  Bush  proposal. 

Needless  to  say  I  do  not  believe  the 
White  House  budget  adequately  ad- 
dresses the  pressing  needs  of  these 
American  families  who  are  having  a 
difficult  time  sending  their  children  to 
college  or  other  postsecondary  training 
programs.  What  we  are  finding  is  that 
without  some  type  of  Federal  relief,  an 
increasing    number    of   middle-income 
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families  will  be  without  the  necessary 
resources  to  meet  the  rising  costs  of  a 
college  education  for  their  children. 

It  is  for  these  reasons,  Mr.  President, 
that  the  establishment  of  an  income 
dependent  student  loan  program  such 
as  IDEALi  makes  good  sense.  It  meets  a 
prevailing  need,  and  from  a  public  pol- 
icy perspective,  is  based  on  sound  fi- 
nancing utilizing  proven  and  widely  ac- 
cepted actuarial  principles.  In  addi- 
tion, since  the  borrowing  power  of  the 
Federal  Government  is  being  used  to 
Initially  fund  the  program,  the  cost  of 
borrowing  will  be  kept  to  the  absolute 
minimum.  Moreover,  since  IDEAL  is  a 
direct  loan  progrsim,  the  Government 
will  be  buying  capital  wholesale,  so  to 
speak,  rather  than  retail,  as  is  true 
under  current  guarai\Jeed  loan  pro- 
grams now  In  force  using  private  cap- 
ital and  commercial  banks  for  the 
source  of  funds.  And  we  shouldn't  lose 
sight  of  the  fact  that  over  the  long 
term  the  IDEAL  Program  is  ultimately 
self-financing  as  the  pool  of  borrowers 
grows  and  payback  contributions  ex- 
pand. 

In  practical  terms,  Mr.  President,  re- 
structuring postsecondary  education  fi- 
nancing along  the  lines  spelled  out  in 
my  IDEAL  bill,  would  respond  to  a 
number  of  problems  inherent  in  the 
federally  sponsored  student  financial 
aid  programs  currently  available.  In 
this  regard.  University  of  Massachu- 
setts economist,  Barry  Bluestone,  and 
his  colleagues,  Alan  Clayton-Matthews, 
John  Havens,  and  Howard  Young,  re- 
cently produced  an  economic  policy  in- 
stitute briefing  paper  proposing  an  in- 
come dependent  loan  program.  Al- 
though the  Bluestone  group's  proposal 
uses  a  funding  mechanism  completely 
different  from  the  one  in  my  bill,  they 
suggest  that  an  income  dependent  loan 
program  such  as  IDEAL  would  prove  to 
be  beneficial  for  the  following  reasons: 

First,  a  universal  income  dependent 
loan  program  eliminates  much  of  the 
morass  of  current  Federal  loan  pro- 
grams in  favor  of  one,  comprehensive 
plan  available  to  all  postsecondary  stu- 
dents; 

Second,  it  provides  a  substantially 
greater  amount  of  funds  under  superior 
terms  to  most  current  programs,  thus 
allowing  students  to  better  meet  the 
rising  cost  of  postsecondary  education: 

Third,  it  is  available  to  all  students 
in  accredited  postsecondary  schools  re- 
gardless of  family  income.  There  is  no 
needs  test.  It  is  a  middle-class  program 
every  bit  as  much  as  one  aimed  at  the 
low,  and  moderate  income  student; 

Fourth,  since  repayment  is  based  on 
actual  earnings,  there  is  effective  de- 
ferral or  principal  and  interest  as  long 
as  the  student  is  pursuing  full-time 
studies  and  has  little  wage  and  salary 
income; 

Fifth,  as  a  result  of  income  depend- 
ency and  IRS  collection,  defaults  are 
virtually  eliminated— something  that 
now  costs  the  U.S.  Treasury  in  excess 
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vide 
die 
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of  $1  5  billion  a  year.  Moreover,  stricter 
llcei  sing  of  trade  schools  with  State 
oversight  boards  partially  funded  by  a 
port  on  of  the  program's  administra- 
tive fees  would  provide  effective  sanc- 
tion i  against  schools  that  are  supply- 
ing nadequate  or  inappropriate  train- 
ing o  students.  This  would  reduce  the 
nuni  aer  of  students  whose  incomes 
were  not  enhanced  by  their  schooling; 

Si:  :th,  it  applies  equally  to  all  forms 
of  I  ostsecondary  schooling  from  ap- 
pren  siceships  and  proprietary  trade  in- 
stiti  tions  to  graduate  and  professional 
schojls.  It  does  not  discriminate  be- 
twee  n  the  student  who  pursues,  for  in- 
stan  :e,  an  undergraduate  degree  in  po- 
litic il  science  and  one  who  seeks  re- 
trai]  ing  as  a  welder  or  office  machine 
repa  rer; 

Se  ^enth,  racial  and  gender  discrimi- 
nati  in  in  the  labor  market  is  not  auto- 
mat: cally  ratified  as  is  the  current 
prac  ;ice  under  fixed  obligation  loans. 
The  income  dependent  feature  of  the 
program  requires  students  to  repay 
base  1  on  actual  earnings  and  therefore 
take  3  full  account  of  differences  in 
earn  ngs  which  arise  for  any  reason; 

Ei|  :hth,  because  the  program  is  in- 
com  !  dependent,  students  will  be  more 
like:  y  to  enroll  in  programs  that  con- 
forn  to  their  academic  strengths  and 
care  sr  goals  than  in  programs  which 
simi  ly  hold  out  the  promise  of  spec- 
tacu  larly  high  earnings  that  can  be 
used  to  repay  fixed  short-term  loans. 
This  may  mean  slightly  fewer  students 
optii  ig  for  law  careers  and  MRAs  and 
sligl  tly  more  students  preparing  for 
caresrs  in  elementary  and  secondary 
scho  )1  teaching,  nursing,  and  other 
field  5  where  the  monetary  rewards  are 
sma  ler  but  the  contribution  to  society 
is  a  -guably  no  less  and  very  likely 
grea  ;er; 

Ni  ith. 


June  27,  1991 


can 


man  fest 
release 
the 
dren 

Fi:  lally, 
graif 
the 
loan 
Fed*  ral 
These 


under  this  program,  students 

)ay  for  their  own  education  as  the 

benefits  from  that  education  become 

More  importantly,  this  will 

most  parents  of  at  least  some  of 

:  leavy  burden  of  funding  their  chil- 

s  education;  and 

an   income   dependent   pro- 
such  as  IDEAL,  by  eliminating 
leed  for  the  Stafford  and  Perkins 
programs,  frees  up  $5.1  billion  of 
education  spending  per  year, 
dollars — or  at  least  a  portion  of 
theri— could  be  used  to  expand  the  Pell 
3E0G  grant  programs  for  the  most 
financially  disadvantaged  students. 

are  likely  to  be  other  benefits 
as  wfell,  Mr.  President,  not  the  least  of 
whic  ti  is  simplified  and  cheaper  admin- 
istr£(tion  of  education  loans.  The  hot- 
line, however,  is  that  the  IDEAL 
program  is  needed  today  to  pro- 
student  financial  aid  relief  to  mid- 
i  icome  families  and  educational  se- 
curity to  low-income  students  as  they 
the  spiraling  costs  of  attending 
postiecondary  institutions  of  higher 
educ  ition. 


By  Mr.  PELL: 


S.  1415.  A  bill  to  provide  for  addi- 
tional membership  on  the  Library  of 
Congress  Trust  Fund  Board,  and  for 
other  purposes:  to  the  Committee  on 
Rules  apd  Administration. 

ADOmO  <AL  MEMBERSHIP  ON  THE  LIBRARY  OF 
•  ;ONGRESS  TRUST  FUND  BOARD 

Mr.  FELL.  Mr.  President,  as  chair- 
man of  the  Joint  Committee  on  the  Li- 
brary, I  am  introducing  a  bill  requested 
by  the  ]  jibrarian  of  Congress  to  expand 
the  membership  of  the  Library's  Trust 
Fund  Board  and  to  authorize  the  Li- 
brarian to  make  temporary  investment 
of  receipts. 

This  bill  is  identical  to  S.  2758  which 
I  introduced  in  the  101st  Congress  and 
which  ttie  Senate  passed  on  September 
18,  1990,  but  which  was  not  acted  on  by 
the  House. 

The  library  of  Congress  Trust  Fund 
is  an  in  iportant  mechanism  for  helping 
to  fund  the  extensive  operations  of  our 
great  n  itional  Library.  The  Librarian, 
Dr.  Jan  es  Billington,  has  explained  the 
need  foi'  the  increased  range  and  flexi- 
bility which  this  bill  would  provide  in 
a  letter  which  I  ask  unanimous  consent 
be  print  ed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  oriered  to  be  printed  in  the 
Record  as  follows: 

The  Librarian  of  congress. 
Washington.  DC,  May  24.  1991. 
Hon.  ChA  iborne  Pell, 
Chairmai .  Joint  Committee  on  the  Library, 
U.S.  Senc  te.  Washington,  DC. 

Dear  I  Ir.  Chairman:  I  am  enclosing  draft 
legislatidn  which  would  provide  for  addi- 
tional n-embership  on  the  Library  of  Con- 
gress Tr  1st  Fund  Board,  and  for  other  pur- 
poses. Tl  e  Senate  passed  this  legislation  last 
year,  but  the  House  failed  to  act  on  it. 

This  legislation  would  do  the  following;  (1) 
Increase  the  public  membership  of  the  Board 
from  twd  to  ten:  (2)  increase  the  number  of 
board  n  lembers  who  shall  constitute  a 
quorum  rem  three  to  nine;  and  (3)  Rive  the 
Librariai  i  of  Congress  authority  to  make  im- 
mediate temporary  investments  of  monies 
received  until  the  Board  has  formally  made 
a  determ  ination  as  to  their  investment. 

Let  mi  address  the  substance  of  these 
amendmi  ints. 

Board:  The  Library  of  Congress  Trust  Fund 
Board  his  only  two  public  members  ap- 
pointed jy  the  President,  the  Secretary  of 
the  Treasury  or  his  designee,  the  Chairman 
of  the  J(  int  Committee  on  the  Library,  and 
the  Libn  irian  of  Congress.  It  is  my  desire  to 
enlist  tl:  e  assistance  of  public  members  of 
the  Boar  1  in  soliciting  gifts  and  bequests  to 
the  Libnry.  Two  public  members  are  obvi- 
ously no;  sufficient  to  assist  a  national  in- 
stitution in  building  an  endowment  that 
would  b«  suitable  to  enhance  the  effective- 
ness of  .he  Library's  educational  and  cul- 
tural pre  grams  for  the  nation.  This  bill  in- 
creases the  membership  to  10.  4  members  of 
whom  shall  be  appointed  by  the  Speaker  of 
the  Houa  3  of  Representatives,  and  4  members 
of  whom  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate.  Comparable 
boards  lor  national  institutions  have  at 
least.  10  public  members.  I  believe  the  in- 
crease will  help  enlist  financial  support  of 
the  Library  of  Congress  on  a  nation-wide 
basis. 

Quoruri:  Raising  the  number  needed  for  a 
quorum  j  elates  to  the  increased  membership 
of  the  Bo  ird. 
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Librarian's  authority  for  temporary  in- 
vestment: This  amendment  is  requested  be- 
cause funds  presently  cannot  be  invested 
until  the  Library  of  Congress  Trust  Fund 
Board  is  polled  and  all  the  members  vote  on 
the  investment.  Under  the  proposed  amend- 
ment, the  Librarian  of  Congress  would  have 
authority  to  invest  gifts  of  cash  temporarily 
in  order  for  interest  to  be  earned  from  the 
time  the  principal  is  received  by  the  Library. 
An  accounting  for  this  temporary  invest- 
ment, of  course,  would  be  made  to  Congress 
and  to  the  Board  on  an  annual  basis. 

Library  of  Congress  trust  funds  have  not 
kept  pace  with  increases  in  appropriated 
funds  as  they  should  have  over  the  past  sev- 
eral decades.  Our  trust  funds  today  provide 
2.5  percent  of  total  income  compared  with  6 
percent  in  1968.  I  believe  this  legislation  will 
help  us  revitalize  the  Trust  Fund  Board  and 
make  it  an  active  supportive  agent  for  the 
Library  of  Congress  in  enlisting  private  sec- 
tor support.  I  urge  that  we  move  ahead 
quickly  with  legislation  to  expand  the  Li- 
brary of  Congress  Trust  Fund  Board. 
Sincerely. 

James  H.  Billington, 
The  Librarian  of  Congress. 


By  Mr.  PELL: 
S.  1416.  A  bill  to  provide  adequate  au- 
thority in  the  Library  of  Congress  for 
the  provision  of  fee-based  library  re- 
search and  information  products  and 
services;  to  the  Committee  on  Rules 
and  Administration. 

LIBRARY  SERVICE  FEES 

Mr.  PELL.  Mr.  President,  in  my  ca- 
pacity as  chairman  of  the  Joint  Com- 
mittee on  the  Library,  I  am  introduc- 
ing today  legislation  requested  by  the 
Librarian  of  Congrress  to  provide  a  full 
statutory  base  of  authority  for  the  Li- 
brary to  charge  fees  for  certain  serv- 
ices to  the  public. 

This  proposed  legislation  has  been 
prompted  in  large  part  by  techno- 
logical advances  which  were  totally  un- 
known when  Congress  first  enacted  au- 
thority in  1902  for  the  Library  to  sell 
copies  of  its  card  catalog  and  other 
publications.  The  bill  will  provide  for 
fee-based  services  such  as  specialized 
searches  of  computerized  data  bases 
and  public  access  to  on-line  computer 
files  in  the  Library  reading  rooms. 

I  note  that  the  bill  would  not  en- 
croach on  services  presently  provided 
without  fee  by  the  Library. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
letter  from  the  Librarian  of  Congress, 
Dr.  James  H.  Billington,  which  sets 
forth  in  detail  the  need  for  this  legisla- 
.tion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Librarian  of  Congress. 
Washington.  DC,  May  24, 1991. 
Hon.  Claiborne  Pell. 

Chairman,  Joint  Committee  on  the  Library.  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  i  m  enclosing  draft 
legislation  that  will  provide  a  modern  au- 
thorization and  fiscal  structure  for  the  var- 
ious Library  of  Congress  products  and  serv- 
ices that  have  long  been  supported  by  fee 
service  charges.  This  legislation  is  respon- 


sive to  a  draft  General  Accounting  Office  re- 
port, which  recommends  that  the  Library  of 
Congress  seek  legislation  to  authorize  re- 
volving fund  accounts  already  in  existence. 
In  addition,  we  are  requesting  authority  to 
add  services  that  will  enable  the  Library  of 
Congress  to  supply  business  and  industry  and 
the  educational  and  information  commu- 
nities some  of  the  specialized  information 
they  need  in  order  to  maintain  this  nation's 
educational,  competitive,  and  productive 
status  in  a  world  highly  dependent  upon  in- 
formation. 

This  legislation  does  not  introduce  any 
new  services  that  will  compromise  or  en- 
croach on  services  that  have  traditionally 
been  delivered  without  fee.  The  Library  of 
Congress  is  determined  to  sustain  and  im- 
prove these  existing  free  core  services,  in- 
cluding organizing,  cataloging,  and  preserv- 
ing its  collections,  and  providing  reference 
services  and  domestic  interlibrary  loan. 

The  Library  has  been  engaged  in  fee  serv- 
ices as  far  back  as  1870.  when  the  Copyright 
Office  became  part  of  the  Library.  In  1902.  2 
U.S.C.  150  was  enacted,  authorizing  the  Li- 
brary to  sell  catalog  cards  and  other  publica- 
tions for  cost  plus  10  percent.  The  Library  of 
Congress  Gift  and  Trust  Fund  Board  Act  of 
1925  authorized  the  acceptance  of  gifts,  be- 
quests or  devices  of  property  for  the  benefit 
of  the  Library,  its  collections  and  services. 
Under  this  authority,  the  Library  has  ac- 
cepted gifts  which  established  service  fee  re- 
volving funds,  to  which  income  generated 
from  sales  of  items  produced  through  these 
funds  could  be  returned.  The  most  notable 
such  gift  in  1938  was  used  to  establish  the 
Photoduplication  Service  for  purposes  of 
providing  for  a  fee  copies  of  materials  from 
the  Library's  collections  for  members  of  the 
public. 

The  Library  now  charges  fees  under  three 
separate  authorities: 

O)  2  U.S.C.  150.  approved  in  1902.  which  au- 
thorizes the  sale  of  "copies  of  the  card  in 
dexes  and  other  publications";  (2)  2  U.S.C. 
160,  approved  in  1925.  Disbursement  of  gifts 
to  the  Library,  which  has  been  used  since 
1938  as  a  revolving  fund  authority;  and  (3)  31 
U.S.C.  1535.  approved  in  1932.  The  Economy 
Act.  which  is  a  general  authorization  allow- 
ing Federal  government  agencies  to  do  work 
for  each  other  when  it  is  most  economical  to 
do  so. 

The  Library  of  Congress  is  the  largest 
knowledge  resource  in  the  world,  containing 
nearly  100  million  items  in  multiple  formats. 
Modern  technology  has  led  to  ways  in  which 
the  Library's  collections  can  be  more  fully 
shared  by  the  American  people.  But  because 
of  limitations  in  the  Library's  statutory  au- 
thority, the  Library  has  been  unable  to  share 
its  collections  and  its  expertise  as  widely  as 
is  desirable.  On  many  occasions  we  have  had 
to  turn  down  requests  from  the  private  sec- 
tor for  specialized  information  services  be- 
cause we  could  not  use  the  receipts  to  reim- 
burse the  appropriated  funds  used  to  support 
the  work. 

With  the  exception  of  copyright  fees  cov- 
ered by  Title  17  of  the  U.S.  Code,  all  current 
Library  products  and  services  for  which  a  fee 
is  charged  would  be  covered  by  the  new  legis- 
lation we  seek.  These  current  products  and 
services  include:  catalog  cards,  machine 
readable  catalog  records,  and  technical  pub- 
lications; photoduplicates  of  the  collections, 
including  motion  picture  films,  video  tapes, 
sound  recordings  and  facsimile  reproduc- 
tions; publications  that  are  produced  by  Li- 
brary gift  funds;  special  research  and  biblio- 
graphic services  for  other  Federal  agencies, 
and  support  services  for  the  Federal  Library 


and  Information  Center  Committee,  photo- 
copies of  translations  into  English  fi-om  the 
files  of  the  National  Translation  Center-  and 
a  variety  of  other  products  from  the  salea 
shop  including  folk  art,  pictures,  posters, 
greeting  cards,  and  other  Library-related 
items  for  visitors  to  purchase. 

This  legislation  will  allow  the  Library  of 
Congress  to  improve  its  financial  manage- 
ment of  these  activities  and  to  provide  for 
fee  services  and  products  by  such  means  as: 
providing  expedited  document  delivery  serv- 
ices including  copying  services,  and  special 
express  delivery  services;  offering  specialized 
search  and  bibliographic  services  from  the 
'Library's  unique  databases  for  science,  busi- 
ness, and  industry;  allowirg  public  access  to 
conmjercial  and  other  fee  service  on-line 
computer  files  in  the  Library  of  Congir-st 
reading  rooms;  and  providing  training  in  spe- 
cialized fields  such  as  preservation  and  li- 
brary service,  including  reierence  and  re- 
search services.  Products  of  the  Congres- 
sional Research  Service  are  specifically  ex- 
empted without  prior  Congressional  ap- 
proval. 

We  have  included  in  the  draft  legislation  a 
requirement  for  a  public  notice  and  com- 
ment period  for  any  proposed  new  <ee  serv- 
ice. This  will  give  Library  users  an  oppor- 
tunity to  comment  on  the  morlis  of  the  serv- 
ice This  legislative  proposal  has  been  re- 
viewed and  revised  after  discussions  with 
representatives  of  national  library  associa- 
tions, the  information  industry,  and  Con- 
gressional staff  from  the  authorizing  and  ap- 
propriations committees  of  both  the  House 
and  tne  Senate.  We  have  recieved  very  con- 
structive comments  from  all  parties,  and 
they  are  reflected  in  the  legislation. 

The  enclosed  draft  represents.  I  believe, 
the  balanced  interests  of  all  concerned.  It  re- 
affirms the  Library's  long-standing  commit- 
ment to  provide  core  services  without  fees, 
enables  the  Library  to  exploit  its  resources 
more  fully  for  those  information-dependent 
groups  whose  work  benefits  the  nation,  and 
prepares  the  Library  of  Congress  for  a  third 
century  of  continued  information  services  to 
the  Congress  and  the  nation. 
Sincerely. 

James  H.  Billinoton. 
The  Librarian  of  Congress. 


By  Mr.  BINGAMAN  (for  himself. 

Mr.  McCain,  Mr.  Gorton,  and 

Mr.  DeConcini): 
S.  1417.  A  bill  to  amend  chapter  111  of 
title  10,  United  States  Code,  to  author- 
ize the  Department  of  Defense  to  award 
grants  to  institutions  and  organiza- 
tions that  promote  training  of  United 
States  scientists,  engineers,  and  man- 
agers in  Japanese  language  and  cul- 
ture; to  the  Committee  on  Armed  Serv- 
ices. 

UNrtED  STATES-JAPAN  INDUSTRY  AND 
TECHNOLOGY  MANAGEMENT  TRAINING  ACT 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  introduce  the  United  States- 
Japan  Industry  and  Technology  Man- 
agement Training  Act  of  1991.  I  am 
pleased  that  Senators  McCain.  Gorton, 
and  DeConcini  are  joining  me  in  intro- 
ducing this  bill. 

Mr.  President,  the  strength  of  the 
U.S.  defense  industrial  base  directly 
depends  on  the  strength  of  the  Nation's 
overall  industrial  base.  Unfortunately, 
the  U.S.  industrial  base  is  losing 
ground  in  the  international  economic 
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competition.  Various  private  groups, 
most  notably  the  Council  on  Competi- 
tiveness in  its  recent  report  "Gaining 
New  Ground."  have  pointed  out  the  ex- 
tent to  which  the  United  States  is  los- 
ing leadership  in  many  areas  of  critical 
technology. 

While  the  United  States  is  losing 
ground,  Japan  is  gaining  ground  al- 
most across  the  board.  Japan  has  dem- 
onstrated outstanding  abilities  in 
t)uildlng  and  sustaining  a  strong  indus- 
trial base  by  creatively  using  science 
and  technology  to  suiH^ort  its  indus- 
trial base  activities.  Indeed,  the  1991 
Department  of  Defense  Critical  Tech- 
nologies Plan  states  that  Japan  is  ca- 
pable of  making  important  contribu- 
tions in  11  of  the  21  technologies  most 
critical  to  national  defense,  and  ahead 
of  the  United  States  in  5  of  those  11. 

Mr.  President,  we  need  to  be  in  a  po- 
sition to  benefit  from  Japanese  sci- 
entific and  technological  advances  in 
the  same  way  that  Japan  has  benefited 
from  United  States  advances  over  the 
years.  It  is  clear  to  me  that  the  United 
States  stands  to  benefit  by  cooperating 
with  Japan  in  the  development  of 
precompetitive  technologies  and  trans- 
ferring to  the  United  States  tech- 
nologies developed  in  Japan,  particu- 
larly in  those  areas  identified  by  the 
Department  of  Defense  as  critical. 

A  major  barrier  to  understanding 
Japanese  management  and  business 
practices,  to  United  States-Japan  co- 
operation in  the  development  of  tech- 
nologies important  to  defense,  and  to 
the  transfer  of  technology  from  Japan 
to  the  United  States,  is  the  lack  of 
United  States  scientists,  engineers,  and 
managers  with  training  in  the  Japa- 
nese language.  If  we  are  to  benefit  from 
Japanese  advances,  we  need  to  address 
this  shortfall. 

In  each  of  the  last  2  years  I  have  vis- 
ited Japan  under  the  auspices  of  the 
Armed  Services  Committee  and  seen 
for  myself  the  extent  to  which  Japan 
has  developed  critical  defense  tech- 
nologies that  are  ahead  of  the  United 
States.  On  each  trip,  I  was  told  time 
and  again  of  the  difficulties  of 
accessing  Japanese  technology  because 
of  the  lack  of  technically  trained  Unit- 
ed States  citizens  who  are  proficient  in 
Japanese.  In  an  attempt  to  address 
this,  I  worked  to  include  a  provision  in 
the  fiscal  year  1991  Defense  Authoriza- 
tion Act  which  would  provide  funding 
for  programs  at  colleges,  universities, 
and  nonprofit  institutions  that  would 
train  United  States  scientists,  engi- 
neers, and  managers  in  Japanese  lan- 
guage and  culture.  The  Department  of 
Defense  directed  the  Air  Force  Office  of 
Scientific  Research  to  manage  the  pro- 
gram, and  that  office  is  currently  in 
the  process  of  accepting  proposals. 

While  I  am  pleased  that  the  Depart- 
ment of  Defense  is  implementing  this 
program,  I  am  disappointed  that  the 
Department  is  treating  this  as  a  one- 
time authorization  and  is  not  planning 
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to  ccditinue  the  program.  Japan  is  a 
technplogical  superpower  and  should  be 
as  such.  We  need  to  build  a  sus- 
program  of  Japanese  language 
traini^  that  will  allow  sustained  Unit- 
access  to  Japanese  science 
tfcchnology.  I  am  introducing  this 
tfday  to  lay  the  groundwork  for 
effort. 

act   requires   the   Secretary   of 
acting  through  the  Undersec- 
retary of  Defense  for  Acquisition,  to  es- 
a    program    of   competitively 
awar(fed  grants  to  United  States  uni- 
coUeges,  and  nonprofit  insti- 
tutiois  for  the  purpose  of  promoting 
3  ^udy   of  Japanese   language   and 
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1  Edition  to  criteria  for  selection 
decid(  d  upon  by  the  Department  of  De- 
fense, special  consideration  shall  be 
given  to  universities,  colleges,  and  non- 
profit institutions  that  can  support 
parti<  ipation  by  scientists,  engineers, 
and  n  lanagers  from  Department  of  De- 
fense and  Department  of  Energy  de- 
fense laboratories;  develop  plans  to 
place  United  States  scientists,  engi- 
neers and  managers  in  Japanese  Gov- 
ernmi  int  and  industry  laboratories  to 
prom  »te  the  transfer  of  technology  to 
the  X.  nited  States;  and  agree  to  share 
progr  im  costs  on  an  equitable  bsisis. 

Mr.  President,  this  is  a  concise, 
straij  htforward  measure  that  will,  if 
enact  ;d,  allow  us  to  better  access  and 
trans  er  Japanese  technology  to  the 
Unite  1  States.  I  urge  my  colleagues  to 
suppc  rt  it. 

I  a  ik  unanimous  consent  that  the 
full  t  Bxt  of  the  bill  be  printed  in  the 
RECOl  tD. 

The  re  being  no  objection,  the  bill  was 
order  jd  to  be  printed  in  the  Record,  as 
follows: 

S. 1417 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resent! tives  of  the  United  States  of  America  in 
Congri  ss  assembled, 
SECTK  N  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  -Japan  Industry  and  Technology  Man- 
ageme  nt  Training  Act  of  1991". 

2.  nNDINGS  AND  PURPOSE. 

1  'INDINGS.— Congress  makes  the  follow- 


^apan  has  built  a  research,   develoi>- 
and  manufacturing  base  that  is  unpar- 
in  comparison  to  the  research,  devel- 
and  manufacturing  bases  of  coun- 
dther  than  the  United  States. 
i  .ccording  to  the  defense  critical  tech- 
plan  submitted  to  Congress  by  the 
of  Defense  in  1991,  Japanese  indus- 
have    significant    capabilities    in    re- 
development, and  application  of  elev- 
the  twenty-one  critical  defense  tech- 
s  identified  in  the  plan, 
i  .ccording  to  the  plan,  the  capabilities 
industries  with  resisect  to  five  of 
eleven  technologies  are  at  least  equal 
capabilities  of  United  States  indus- 
ith  respect  to  such  technologies. 
,  is  vital  to  the  national  security  and 
prosperity   of  the  United   States 
Jnited   States   institutions   of  higher 
ion.  Federal  laboratories,  and  United 
industries  use  the  capabilities  of  Jap- 
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anese  industries  as  effectively  as  Japanese 
industries  have  used  the  capabilities  of  such 
United  Stitea  entities  during  the  last  four 
decades. 

(5)  In  orier  for  United  States  institutions 
of  higher  education.  Federal  laboratories, 
and  Unite  1  States  industries  to  be  able  to 
use  such  (Japanese  capabilities  effectively, 
those  United  States  institutions  must  be 
able  to  int  eract  with  Japanese  industries. 

(6)  Amoi  ig  the  most  significant  barriers  to 
effective  interaction  of  United  States  insti- 
tutions of  higher  education.  Federal  labora- 
tories, ari  United  States  industries  with 
Japanese  ndustries  (including  Japanese  re- 
search an  1  manufacturing  institutions)  are 
the  generil  inability  of  United  States  sci- 
entists, ei  gineers,  and  managers  to  commu- 
nicate in  the  Japanese  language  and  the  lim- 
ited knowledge  that  such  personnel  gen- 
erally hav  5  of  Japanese  culture. 

(b)  PURF  DSE.— The  purpose  of  this  Act  is  to 
encourage  the  training  of  United  States  sci- 
entists, er  gineers,  and  managers  in  Japanese 
culture.  U  nguage,  and  business  and  manage- 
ment practices  in  order  (1)  to  facilitate  co- 
operation of  United  States  research,  develop- 
ment, anc  manufacturing  institutions  with 
such  Jap!  n  industries  (including  Japanese 
research  md  manufacturing  institutions), 
and  (2)  tc  facilitate  transfers  of  knowledge 
from  sucl  Japanese  institutions  regarding 
seminal  alvancements  in  science,  engineer- 
ing, and  i:  idustry  management  to  such  Unit- 
ed States  nstitutions. 

SEC.    3.    UiaTED    STATES.JAPAN    MANAGEMENT 
TRAINING  PROGRAMS. 

(a)  EST/i  BLISHMENT.— Chapter  111  of  title  10, 
United  St  ites  Code,  is  amended— 

(1)  by  redesignating  section  2196  as  section 
2197;  and 

(2)  by  inserting  after  section  2195  the  fol- 
lowing ne  V  section  2196: 

"{2196.    Management    training    program    in 

Japaneab  language  and  culture 

"(a)  Tile  Secretary  of  defense,  acting 
through  t  le  Under  Secretary  of  Defense  for 
Acquisitic  n,  shall  establish  a  program  to 
award  gra  its  on  a  competitive  basis  to  Unit- 
ed States  institutions  of  higher  education 
and  other  United  States  not-for-profit  orga- 
nizations that  conduct  programs  for  sci- 
entists,  e  ngineers,   and  managers   to   learn 


Japanese 


anguage  and  culture. 


"(b)  Th;  Secretary  of  Defense  shall  pre- 
scribe in  regulations  the  criteria  for  award- 
ing a  grai  it  under  the  program  for  activities 
of  an  inst  Itution  or  organization  referred  to 
in  subsect  ion  (a),  including  the  following: 

"(1)  Wliether  scientists,  engineers,  and 
managers  of  defense  laboratories  and  Depart- 
ment of  E  nergy  laboratories  are  permitted  a 
level  of  p  irticipation  in  such  activites  that 
is  benefic  al  to  the  development  and  applica- 
tion of  de  Tense  critical  technologies  by  such 
laborator  es. 

"(2)  Wl  ether  such  activities  include  the 
placemen  ,  of  United  States  scientists,  engi- 
neers, anc  managers  in  Japanese  government 
and  Indus  ;ry  laboratories — 

"(A)  to  improve  the  knowledge  of  such  sci- 
entists, eigineers.  and  managers  in  (i)  Japa- 
nese language  and  culture,  and  (ii)  the  re- 
search ai  id  development  and  management 
practices  3f  such  laboratories:  and 

"(B)  to  provide  opportunities  for  the  en- 
couragemjnt  of  technology  transfer  from 
Japan  to  ,he  United  States. 

"(3)  Whether  an  appropriate  share  of  the 
costs  of  1  luch  activites  will  be  paid  out  of 
funds  der  ved  from  non-Federal  (Jovernment 
sources 

"(c)  Fo 


the  pur[>oses  of  this  section  the 
term  'defense  critical   technologies'  means 
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any  technology  Identified  as  critical  in  an 
annual  defense  critical  technology  plan  sub- 
mitted to  the  Congress  under  section  2S0B  of 
this  title.". 

(b)  cx>NPOiuuNa  AMENDMENTS.— The  table  of 
sections  «t  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  2196  and  inserting  in  lieu  thereof  the 
following  new  matter: 

"2196.  Management  training  program  in  Jap- 
anese language  and  culture. 
"2197.  Definition.". 
mC.  4.  AUTHOIUZATION  OF  APPfiOPIUATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Department  of  Defense  to  carry  out  sec- 
tion 2196  of  title  10.  United  States  Code  (as 
added  by  section  3).  $10,000,000  for  each  of  fis- 
cal years  1992  and  1993. 


By  Mr.  KERRY  (for  himself  and 
Mr.  KENNEDY): 
S.  1418.  A  bill  to  designate  the  Fed- 
eral building  located  at  78  Center 
Street  in  Pittsfield,  MA,  as  the  "Silvio 
O.  Conte  Federal  Building,"  and  for 
other  purposes;  to  the  Committee  on 
EInvironment  and  Public  Works. 

SILVIO  O.  CONTE  FEDERAL  BUILDING 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  honor  one  of  the  most  dedi- 
cated public  servants  to  ever  represent 
the  Commonwealth  of  Massachusetts 
and  one  of  the  greatest  individuals  who 
has  served  in  Congress,  Silvio  Conte. 

Sil  Conte  entered  politics  because  he 
wanted  to  make  a  difference.  Well.  Sil 
made  a  big  difference  for  the  people  of 
the  First  Congressional  District  and 
the  United  States  whom  he  served  for 
32  special  years.  He  was  a  compas- 
sionate defender  of  the  common  man 
who  never  lost  sight  of  the  reason  he 
was  elected.  Too  often.  Congress  gets 
wrapped  up  in  the  atmosphere  of  Wash- 
ington, assuming  what  happens  inside 
the  beltway  is  of  the  utmost  impor- 
tance. But  Sil  Conte,  with  his  wit  and 
humor,  always  brought  the  issues  back 
into  perspective. 

Silvio  Conte  spent  his  life  helping 
the  poor  and  working  class,  protecting 
the  environment,  and  trying  to  give 
each  and  every  American  a  chance  for 
the  American  dream.  Silvio  saw  what 
was  wrong  and  tried  to  correct  it,  saw 
what  was  right  and  tried  to  preserve  it; 
regardless  of  the  politics  of  the 
situtation.  His  enormous  legacy  stands 
as  a  monument  to  good  government 
and  professional  integrity. 

Today,  Senator  Kennedy  and  I  are 
introducing  a  bill  to  rename  the  Pitts- 
field  Federal  Office  Building  the  Silvio 
O.  Conte  Federal  Building.  We  hope 
this  will  serve  as  a  small  token  of  our 
respect  and  affection  for  Sil  and  a  trib- 
ute to  his  tireless  efforts  to  help  his 
fellow  citizens.  I  ask  that  my  col- 
leagues join  with  us  to  thank  Silvio 
Conte  for  his  service  and  for  sharing 
part  of  his  special  life  with  us. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  this  bill  to  name  the  Fed- 
eral Building  in  Pittsfield,  MA,  after 
Silvio  Conte.  The  people  of  Pittsfield 
have  requested  this  tribute,  and  it's 
not  hard  to  see  why.  Sil  was  a  most  be- 


loved and  revered  Representative  in  his 
district,  in  Massachusetts,  and  in  the 
Congress.  His  ability  to  help  liis  con- 
stituents 'through  the  awiropriations 
process  was  the  stuff  of  legend.  It  is 
said  that  all  Sil  Conte  had  to  do  was 
walk  into  the  House  Appropriations 
Committee  room,  raise  bis  little  finger, 
and  western  Massachusetts  had  a  new 
Federal  project.  If  he  had  got  us  any 
more,  we'd  have  had  to  call  the  state 
Conte-chusetts. 

His  wit  and  compassion  were  equally 
legendary.  Perhaps  no  Member  of  Con- 
gress wore  his  heart  more  clearly  on 
his  sleeve  than  Sil,  and  what  a  warm 
and  beautiful  heart  it  was,  always 
reaching  out  to  those  in  need.  Day  in 
and  day  out,  year  in  and  year  out,  for 
over  three  decades  of  brilliant  public 
service  in  the  House  of  Representa- 
tives, Sil  Conte  was  always  there  when 
his  constituents  and  his  country  need- 
ed him,  advancing  America's  real  pri- 
orities, standing  firm  against  unfair 
budget  cuts,  and  other  proposals  that 
would  damage  the  goals  we  share.  He 
had  a  deep  and  abiding  sense  of  com- 
passion for  the  elderly,  the  sick,  the 
poor,  and  all  the  others  who  need  our 
help  the  most.  And  he  knew,  perhaps 
better  than  anyone  in  Congress,  how  to 
get  the  job  done  with  a  touch  of  humor. 
You  could  always  count  on  Sil  to  make 
his  point  with  a  prop  or  a  poem  that 
left  us  laughing. 

It  is  most  appropriate  that  this  Fed- 
eral building,  where  Sil  maintained  his 
district  office  since  the  day  it  opened, 
and  which  owes  its  very  existence  to 
Sil's  efforts,  should  be  named  after 
him.  I  urge  my  colleagues  to  support 
this  legislation  which  pays  tribute  to 
one  of  the  finest  public  servants  Massa- 
chusetts and  the  Nation  have  ever 
known,  Silvio  O.  Conte. 


By  Mr.  PRESSLER  (for  himself. 

Mr.  Cochran,  Mr.  Kasten,  and 

Mr.  Grassley): 
S.  1419.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  amounts  paid  by  a  health-care 
professional  as  interest  on  student 
loaois  if  the  professional  agrees  to  prac- 
tice medicine  for  at  least  2  years  in  a 
rural  community;  to  the  Committee  on 
Finance. 


Now.  22  years  years  later,  the  issue 
has  become  a  national  [uriority.  Thou- 
sands of  concerned  Americans  have 
joiaed  the  National  League  of  Fanulies 
i&  4en»aiMling  Aaswen.  The  POWAUA 
flag  now  stands  in  the  rotunda  of  the 
Capitol  as  a  reminder  to  all.  And  it  will 
Bot  come  down  until  we  have  the  full- 
est account  possible  of  our  miseing 
Americans. 

President  Bush  has  a  deep  interest  in 
this  issue.  The  President  has  pledged 
that  "We  will  do  everything  that  a 
Government  can  do  to  recover  the 
missing  *  *  *  If  more  can  be  done,  then 
it  will  be." 

Today,  I  am  pleased  to  introduce  leg- 
islation with  Senator  Specter,  des- 
ignating September  20,  1991,  as  "Na- 
tional POW/MIA  Recognition  Day." 

We  designate  this  day  to  pay  tribute 
to  our  heroic  men  and  women  of  our 
Nation's  armed  services  who  have  suf- 
fered for  their  courageous  service  to 
America.  We  designate  this  day  to  re- 
member the  lonely  hours  of  silent  pain 
and  sacrifice  of  American  Families 
that  have  lost  their  loved  ones,  and 
now  wish  only  to  know  their  fate.  We 
designate  this  day  to  renew  our  prom- 
ise to  these  families  that  we  will  con- 
tinue to  demand  that  other  nations  co- 
operate with  our  goal  to  have  the  full- 
est accounting  possible  for  our  missing 
heroes. 

Some  may  forget,  some  may  wish  to, 
we  shall  not. 


By  Mr.  DOLE  (for  himself  and 
Mr.  SPECTER): 
S.J.  Res.  170.  A  joint  resolution  des- 
ignating September  20,  1991.  as  "Na- 
tional POW/MIA  Recognition  Day," 
and  authorizing  the  display  of  the  Na- 
tional League  of  Familes  POW/MIA 
flag  on  flagstaffs  at  certain  Federal  fa- 
cilities; to  the  Committee  on  the  Judi- 
ciary. 

POW/MIA  RECOGNrriON  DAY 

Mr.  DOLE.  Mr.  President,  in  1969, 
when  I  first  expressed  concern  about 
resolving  the  fates  of  the  missing 
Americans  who  served  this  Nation  in 
times  of  conflict.  I  spoke  to  only  20 
POW/MIA  family  members. 


By  Mr.  KASTEN: 
S.J.  Res.  171.  Joint  resolution  to  des- 
ignate the  month  of  August  1991,  as 
"Wisconsin    Cheese    Month";    to    the 
Committee  on  the  Judiciary. 

WISCONSIN  CHEESE  MONTH 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  rec- 
ognizes the  month  of  Augxist  1991  as 
Wisconsin  Cheese  Month. 

Mr.  President,  Wisconsin  is  the  dairy 
capital  of  the  United  States.  Over  75 
percent  of  the  milk  produced  in  Wis- 
consin is  made  into  cheese.  The  major- 
ity of  cheese  processed  in  Wisconsin  is 
exported.  Therefore,  Wisconsin  is  a  via- 
ble source  of  feeding  Americans  and 
people  around  the  world. 

Cheese  and  other  Wisconsin  dairy 
products  are  vital  to  many  low-income 
programs,  such  as  Women,  Infants,  and 
Children  [WIC],  school  lunch  programs. 
Temporary  Emergency  Food  Assist- 
ance Program,  and  other  welfare  pro- 
grams. It  is  important  that  the  hard 
working  Wisconsin  dairy  farmers,  pro- 
ducers, and  processors  be  recognized 
for  their  contributions  to  this  Nation. 

This  year  will  mark  the  100th  anni- 
versary of  the  Wisconsin  Cheese  Mak- 
ers Association.  The  Wisconsin  cheese 
makers  association  has  led  the  way  in 
formulating  dairy  policy  in  Wisconsin 
and  across  this  Nation. 

Mr.  President,  August  1991  deserves 
the  attention  of  this  Nation  as  "Wis- 
consin Cheese  Month."  I  hope  my  col- 
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leagues  will  join  me  in  supporting  this 
important  resolution.* 

By  Mr.  INOUYE  (for  himself,  Mr. 
ADAMS,  Mr.  AKAKA,  Mr.  BlNGA- 
MAN,   Mr.   BOREN.   Mr.   BURDICK, 

Mr.  Burns,  Mr.  Chafee,  Mr. 
COCHRAN,  Mr.  Conrad,  Mr. 
Craig,  Mr.  Daschle,  Mr. 
DeConctni,  Mr.  DODD,  Mr.  DOLE, 
Mr.  DOMENia,  Mr.  DUREN- 
BERGER.  Mr.  Gore,  Mr.  Gorton, 
Mr.  Jeffords,  Mrs.  Kassebaum, 
Mr.  Lautenberg,  Mr.  Levin, 
Mr.  LUGAR,  Mr.  McCain,  Mr. 
Metzenbaum.    Mr.    Mitchell, 

Mr.  MOYNIHAN,  Mr.  MURKOWSKI, 

Mr.    Nickles,    Mr.    Packwood, 
Mr.  Reid.  Mr.  Riegle,  Mr.  San- 
ford,    Mr.    Sasser,    Mr.    Sey- 
mour, Mr.  Shelby,  Mr.  Simon, 
Mr.  Simpson,  Mr.  Stevens,  and 
Mr.  Wellstone): 
S.J.  Res.   172.  A  joint  resolution  to 
authorize  and  request  the  President  to 
proclaim  the  month  of  November  1991, 
and  the  month  of  each  November  there- 
after,  as   "National    American   Indian 
Heritage  Month";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  AMERICAN  INDIAN  HERITAGE  MONTH 

•  Mr.  INOUYE.  Mr.  President,  I  am 
pleased  today  to  introduce,  on  behalf  of 
myself  and  41  colleagues,  a  Senate 
joint  resolution  designating  the  month 
of  November  1991,  and  the  month  of  No- 
vember in  each  year  thereafter,  as 
"American  Indian  Month." 

Earlier  this  session  I  wrote  to  each  of 
you,  inviting  you  to  join  me  in  a  reso- 
lution that  would  designate  the  month 
of  November  as  American  Indian 
Month  and  I  thank  all  of  you  who  have 
done  so. 

As  you  know,  by  action  of  the  Con- 
gress, all  of  next  year  will  be  the  Chris- 
topher Columbus  quincentenary  jubi- 
lee, and  many  events  will  commemo- 
rate developments  in  the  Americas 
since  the  arrival  of  Europeans  in  this 
hemisphere.  It  seems  to  me  that  it 
would  be  especially  fitting  before  that 
500th  anniversary  arrives  for  the  Con- 
gress to  designate  1  month  on  a  perma- 
nent basis  to  honor  the  first  inhab- 
itants of  this  land  and  to  celebrate 
their  contributions  to  the  life  of  this 
Nation. 

Mr.  President,  my  goal  this  year  is 
not  to  obtain  the  simple  majority  of 
sponsors  needed  to  adopt  the  resolu- 
tion, but  to  obtain  the  sponsorship  of 
all  Members  of  the  Senate.  I  ask  even 
those  of  you  who  shun  resolutions  be- 
cause they  are  so  numerous  to  make  an 
exception  for  what  surely  is  an  excep- 
tional case. 

I  ask  you  to  join  me  in  this  historic 
gesture.* 


[Mr.  bURNS]  was  added  as  a  cosponsor 
of  S.  83,  a  bill  to  amend  the  Internal 
Reveiue  Code  of  1986  to  exclude  from 
gross  income  payments  made  by  public 
utilities  to  customers  to  subsidize  the 
cost  pf  energy  and  water  conservation 
and  measures. 


ADDITIONAL  COSPONSORS 

S.  83 

At   the   request   of  Mr.    Symms,   the 
name   of  the    Senator   from   Montana 


servi  ;es 


At  the  request  of  Mr.  Inouye,  the 
nam(  of  the  Senator  from  South  Caro- 
lina Mr.  Rollings]  was  added  as  a  co- 
sponi  or  of  S.  177,  a  bill  to  amend  sec- 
tion 1086  of  title  10,  United  States 
Code  to  provide  for  payment  under  the 
CHA:  IPUS  program  of  certain  health 
care  expenses  incurred  by  certain 
mem  )ers  and  former  members  of  the 
unifD  rmed  services  and  their  depend- 
ents to  the  extent  that  such  expenses 
are  i  ot  payable  under  Medicare,  and 
for  oiher  purposes. 

S.  239 

Atlthe  request  of  Mr.  Sarbanes,  the 
nam*  s  of  the  Senator  from  Minnesota 
[Mr.  iVellstone]  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
addei  I  as  cosponsors  of  S.  239,  a  bill  to 
authi  irize  the  Alpha  Phi  Alpha  Frater- 
nity ;o  establish  a  memorial  to  Martin 
Luth3r  King,  Jr.,  in  the  District  of  Co- 
lumt  ia. 


At 


Reid 

land 

sors 

nal 

to 

unde' 


tiie 


At 
names 
[Mr. 
minj 
sponsors 
spor 


At 


At 


s.  m 


S.  284 


the  request  of  Mr.  Bradley,  the 

namf s  of  the  Senator  from  Nevada  [Mr. 

and  the  Senator  from  Rhode  Is- 

[Mr.  Pell]  were  added  as  cospon- 

)f  S.  284,  a  bill  to  amend  the  Inter- 

evenue  Code  of  1986  with  respect 

tax    treatment    of    payments 

life  insurance  contracts  for  ter- 

min4lly  ill  individuals. 

S.  474 

the  request  of  Mr.  DeConcini,  the 

of  the  Senator  from  Missouri 

Bond]  and  the  Senator  from  Wyo- 

[Mr.  Simpson]  were  added  as  co- 

of  S.  474,  a  bill   to  prohibit 

,s  gambling  under  State  law. 

S.  542 

the  request  of  Mr.  Grassley,  the 
nam#  of  the  Senator  from  North  Da- 

[Mr.  BimDiCK]  was  added  as  a  co- 
sponfeor  of  S.  542,  a  bill  to  amend  the 
Inte;  nal  Revenue  Code  of  1986  to  re- 
stori  the  deduction  for  interest  on  edu- 
cational loans. 

S.  747 

At]  the  request  of  Mr.  Symms,  his 
nam  j  was  added  as  a  cosponsor  of  S. 
747,  I  bill  to  amend  the  Internal  Reve- 
nue Dode  of  1986  to  clarify  portions  of 
the  code  relating  to  church  pension 
bene  Tit  plans,  to  modify  certain  provi- 
sion 1  relating  to  participants  in  such 
plan  >,  to  reduce"  the  complexity  of  and 
to  t  ring  workable  consistency  to  the 
appl  cable  rules,  to  promote  retirement 
savi  igs  and  benefits,  and  for  other  pur- 
pose 3. 


S.  757 


the  request  of  Mr.  Leahy,  the 
nanfts  of  the  Senator  from  Arkansas 
[Mr.  BimPERS]  and  the  Senator  from 
Hawtii  [Mr.  Akaka]  were  abided  as  co- 
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sponsors]  of  S.  757,  a  bill  to  authorize 
the  Food  Stamp  Act  of  1977  to  respond 
to  the  hunger  emergency  afflicting 
Americaii  families  and  children,  to  at- 
tack th<i  causes  of  hunger  among  all 
Americans,  to  ensure  an  adequate  diet 
for  low-  ncome  people  who  are  home- 
less or  at  risk  of  homelessness  because 
of  the  shortage  of  affordable  housing, 
to  prompte  self-sufficiency  among  food 
stamp  recipients,  to  assist  families  af- 
fected b.T  adverse  economic  conditions, 
to  simp  ify  food  assistance  programs' 
administration,  and  for  other  purposes. 

S.  781 

At  thd  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Texas  [Mr. 
BENTSEh]  was  added  as  a  cosponsor  of 
S.  781,  u  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Oandhi  in  the  District  of  Colum- 
bia. 

S.  878 

request    of   Mr.    Dodd.    the 

the  Senator  from  Florida  [Mr. 

and  the  Senator  from  Nevada 

Re^]  were  added  as  cosp>onsors  of 

bill  to  assist  in  implementing 

of   Action   adopted   by   the 

3ummit  for  Children,   and  for 


the 


At 
names 
Graham 
[Mr. 

S.  878,  a 
the 
World 
other 


of 


Plaa 
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name  oi 
Craig] 
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impose 
countries 
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S.  930,  a 
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the 
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pqrposes. 

S.  884 

request  of  Mr.  Packwood,  the 

the  Senator  from  Idaho  [Mr. 

added  as  a  cosponsor  of  S. 

to  require  the  President  to 

economic    sanctions    against 

that  fail  to  eliminate  large- 

ftnet  fishing. 

S.  930 

request  of  Mr.  Pell,  the  name 

Senator  from  South  Dakota  [Mr. 

was  added  as  a  cosponsor  of 

bill  to  amend  the  Higher  Edu- 

of  1965  to  provide  financial 

for  middle  income  students. 


jiCt 


cf 


assistanjce 

S.  1023 

At  thfe  request  of  Mr.  Graham,  the 
name  o1  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
1023.  a  Uill  to  authorize  additional  ap- 
propriations for  the  construction  and 
maintei  ance  of  the  Mary  McLeod  Be- 
thune  Rfemorial  Fine  Arts  Center. 

S.  1127 

request  of  Mr.  Bryan,  the 
the  Senator  from  Nevada  [Mr. 
;he    Senator    from    Mississippi 
the  Senator  from  Arizona 
and  the   Senator  from 
[Mr.  DODD]  were  added  as 
of  S.  1127,  a  bill  to  direct 
of  the  departments  and  agen- 
Federal  Government  to  make 
to  the  public  information  re- 
members of  the  Armed  Forces 
Ifnited  States  who  are  officially 
to  be  prisoners  of  war,  miss- 
iction  (body  not  returned)  by 
Df  certain  wars  of  the  United 
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States. 

S.  1197 

At  thfe  request  of  Mr.  Kennedy,  the 
name  qf  the   Senator  from  Arkansas 
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[Mr.  Bumpers]  was  added  as  a  cospon- 
8or  of  S.  1197.  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  concerning  fam- 
•ily  planning  and  to  provide  for  the 
availability  of  information  and  coun- 
seling regarding  pregnancies,  and  for 
other  purposes. 

S.  1305 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Oregon  {Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1905,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage 
consumer  participation  in  energy  effi- 
ciency, conservation  and  cost-effective 
demand-side  management  by  excluding 
from  gross  income  payments  made  by 
utilities  to  customers  for  purchasing 
qualified  energy  conservation  appli- 
ances and  for  taking  energy  conserva- 
tion measures,  and  for  other  purposes. 

S.  1346 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  1346,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a  50 
percent-of-occupancy  rule  with  respect 
to  the  valuation  of  seats  on  corporate 
aircraft  on  a  legitimate  business  flight 
when  those  seats  would  have  otherwise 
gone  unoccupied. 

S.  13S1 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  1351,  a  bill  to  encourage  partnerships 
between  Department  of  Energy  Labora- 
tories and  educational  institutions,  in- 
dustry, and  other  Federal  laboratories 
in  support  of  critical  national  objec- 
tives in  energy,  national  security,  the 
environment,  and  scientific  and  tech- 
nological competitiveness. 

S.  13S2 

At  the  request  of  Mr.  Leahy,  his 
name  was  added  as  a  cosponsor  of  S. 
1352,  a  bill  to  place  restrictions  on 
United  States  assistance  for  El  Sal- 
vador. 

S.  1364 

At  the  request  of  Mr.  Symms,  his 
name  was  added  as  a  cosponsor  of  S. 
1364,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  appli- 
cation of  the  tax  laws  with  respect  to 
employee  benefit  plans,  and  for  other 
purposes. 

S.  1367 

At  the  request  of  Mr.  MITCHELL,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  1367,  a  bill  to  extend  to  the  Peo- 
ple's Republic  of  China  renewal  of  non- 
discriminatory (most-favored-nation) 
treatment  until  1992  provided  certain 
conditions  are  met. 

SENATE  JOINT  RESOLUTION  18 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  18,  a  joint  resolu- 
tion proposing  an  amendment  to  the 
constitution  relating  to  a  Federal  bal- 
anced budget. 


SENATE  JOINT  RESOLtHlON  IM 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  f^m  Michigan 
[Mr.  RlEGLE]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  124,  a  joint 
resolution  to  designate  "National  Vis- 
iting Nurse  Associations  Week"  for 
1992. 

SENATE  JOINT  RESOLUTION  146 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Connecticut  [Mr.  DODD],  the  Sen- 
ator flrom  Georgia  [Mr.  Fowler],  the 
Senator  from  Wisconsin  [Mr.  Kohl], 
and  the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  145,  a  joint 
resolution  designating  the  week  begin- 
ning November  10,  1991,  as  "National 
Women  Veterans  Recognition  Week". 

SE9JATE  JOINT  RESOLUTION  147 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
147,  a  joint  resolution  designating  Oc- 
tober 16,  1991,  and  October  16,  1992,  as 
"World  Food  Day". 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
Burdick]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  164,  a  joint 
resolution  designating  the  weeks  of  Oc- 
tober 27,  1991,  through  November  2, 
1991,  and  October  11.  1992,  through  Oc- 
tober 17,  1992,  each  separately  as  "Na- 
tional Job  Skills  Week". 

SENATE  CONCURRENT  RESOLUTION  » 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  35,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  award- 
ing of  contracts  for  the  rebuilding  of 
Kuwait  should  reflect  the  extent  of 
military  and  economic  support  offered 
by  the  United  States  in  the  liberation 
of  Kuwait. 

SENATE  RESOLUTION  66 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  was  added  as  a  cospon- 
sor of  Senate  Resolution  66,  a  resolu- 
tion to  amend  the  rules  of  the  Senate 
to  improve  legislative  efficiency,  and 
for  other  purposes. 

SENATE  RESOLUTION  126 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Mississippi  [Mr.  LOTT],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  and 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKi]  were  added  as  cosponsors  of  Senate 
Resolution  126,  a  resolution  encourag- 
ing the  President  to  exercise  the  line- 
item  veto. 


AMENDMENT  NO.  m 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Nortli  Da- 
kota [Mr.  Conrad],  the  Senator  trovn 
Washington  [Mr.  Gorton],  the  Senator 
from  Utah  [Mr.  Hatch],  and  the  Sen- 
ator from  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  ajnendment  No. 
383  intended  to  be  proposed  to  H.R. 
3686,  a  bill  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1992.  and  for  other 
purposes. 


SENATE  RESOLUTION  147— TO  EX- 
PRESS SENATE  OPPOSITION  TO 
THE  USE  OF  FORCE  TO  RESOLVE 
POLITICAL  DIFFERENCES  IN 
YUGOSLAVIA 

Mr.  DOLE  (for  himself.  Mr.  Pell.  Mr. 
Helms,  Mr.  Pressler,  Mr.  Byrd,  Mr. 
NiCKLES,  and  Mr.  RiEGLE)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to. 
S.  Res.  147 

Whereas  since  May  15,  1991,  the  govern- 
ment of  the  Republic  of  Serbia  has  blocked 
the  constitutional  rotation  of  the  federal 
presidency  of  Yugoslavia,  effectively  leaving 
Yugoslavia  without  a  President  and  com- 
mander-in-chief of  the  Yugoslav  Army; 

Whereas  on  June  25,  1991  the  democratic 
republics  of  Croatia  and  Slovenia  declared 
their  independence; 

Whereas  in  conjunction  with  these  declara- 
tions of  independence,  Croatia  and  Slovenia 
have  indicated  their  willingness  to  continue 
dialogue  and  negotiations  with  the  other  re- 
publics of  Yugoslavia  on  the  future  of  Yugo- 
slavia; 

Whereas  on  June  26,  1991,  in  response  to 
these  declarations,  the  Yugoslav  central  gov- 
ernment, despite  its  lack  of  constitutional 
authority,  ordered  the  Yugoslav  Army  to  de- 
ploy troops  and  tanks  along  the  Slovenian 
borders,  to  seize  border  posts,  and  to  mobi- 
lire  Yugoslav  Army  troops  and  tanks  in  Cro- 
atia; 

Whereas  the  Yugoslav  Army  is  presently 
carrying  out  those  instructions; 

Whereas  there  are  reports  of  growing  num- 
bers of  deaths  of  civilians,  militiamen,  po- 
licemen and  soldiers  as  a  result  of  fighting 
between  Yugoslav  Army  forces  and  militia 
forces  of  the  republics  of  Slovenia  and  Cro- 
atia; 

Whereas  in  its  June  26  statement  on  Yugo- 
slavia, the  U.S.  Department  of  State  as- 
serted that.  "The  United  States  strongly  op- 
poses the  use  or  threat  of  force  to  resolve  po- 
litical differences  in  Yugoslavia";  Now. 
therefore,  be  it 

Resolved,  That— 

(a)  The  Senate  condemns  the  use  of  force 
to  resolve  political  differences  within  Yugo- 
slavia; 

(b)  The  Senate  calls  on  the  Yugoslav 
central  government  to  cease  using  the  Yugo- 
slav Army  to  address  the  current  crisis,  and 
instead  urges  the  central  government  to  re- 
spond positively  and  immediately  to  domes- 
tic and  international  calls  for  negotiations 
leading  to  a  [>eaceful  settlement. 

(c)  The  Senate  calls  on  the  government  of 
the  Republic  of  Serbia  to  stop  blocking  the 
rotation  of  the  Yugoslav  Presidency. 

Mr.  DOLE.  Mr.  President,  I  am  sub- 
mitting this  resolution  in  response  to 
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the  crisis  in  Yugoslavia,  together  with 
the  chairman  and  ranking  member  of 
the  Foreign  Relations  Committee,  the 
I^resident  pro  tempore.  Senator  Pres- 
SLER  and  Senator  Nickles. 

This  resolution  expresses  Senate  op- 
position to  the  use  of  force  to  resolve 
political  differences  within  Yugoslavia. 
As  I  said  here  earlier  today— I  think 
that  this  is  a  very  important  message 
to  send,  especially  now  that  the  central 
goverment  has  mobilized  the  Yugoslav 
Army  and  ordered  the  use  of  force  in 
response  to  the  Croatian  and  Slovenian 
Declarations  of  Independence.  The  cri- 
sis is  escalating  and  we  need  to  stand 
firm  against  the  use  of  violence  and 
brute  force. 

This  resolution  will  support  the  ad- 
ministration's efforts  to  promote  dia- 
log—with the  objective  of  a  political 
settlement  involving  greater  sov- 
ereignty and  independence  for  the  Re- 
publics of  Yugoslavia. 

Tragically,  today  there  are  already 
more  than  100  people  dead— in  Slovenia 
alone— as  a  result  of  fighting  between 
Yugoslav  Army  troops  and  Slovenian 
militia.  There  are  reports  of  clashes  in 
Croatia,  too,  among  army  units  and 
Croatian  police  which  have  resulted  in 
casualties. 

Mr.  President,  now  is  the  time  for 
the  U.S.  Senate  to  say  clearly  and  with 
one  voice  that  it  rejects  violence  and 
supports  democracy  and  peaceful  dia- 
log. I  believe  that  this  resolution  does 
just  than  and  I  urge  its  adoption. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
minority  leader  Mr.  Dole  to  submit  a 
resolution  regarding  the  crisis  in  Yugo- 
slavia. 

Today's  reports  from  Yugoslavia  are 
extremely  distressing.  In  response  to 
the  June  25  declarations  of  independ- 
ence by  Croatia  and  Slovenia,  the 
central  government  ordered  the  Yugo- 
slav Army  to  step  up  activity  along  the 
Slovenian  and  Croatian  borders  and  to 
seize  border  posts.  Apparently,  violence 
has  broken  out  between  the  Yogoslav 
Army  and  republic  militias,  resulting 
in  the  deaths  of  both  civilians  and 
soliders.  Press  reports  indicate  that 
the  violence  is  escalating,  and  accord- 
ing to  Slovenia's  Defense  Minister 
Janez  Jansa,  more  than  100  people  have 
been  killed  or  injured  in  the  fighting. 

I  would  note  that  disturbing  reports 
are  also  coming  out  of  the  province  of 
Kosova.  Apparently,  the  President  of 
the  Parliamentary  Party  of  Kosova. 
Venton  Surroi,  has  been  arrested,  tried 
without  representation,  and  sentenced 
to  60  days  in  prison.  I  sincerely  hope 
that  this  arrest  is  not  a  signal  that  the 
Government  of  Serbia  is  capitalizing 
on  the  current  uncertainty  to  step  up 
its  repression  of  the  Albanian  popu- 
lation in  Kosova. 

The  resolution  that  we  are  introduc- 
ing today  condemns  the  use  of  force  to 
resolve  differences  within  Yugoslavia 
and  calls  for  an  end  to  the  hostilities. 


al  10 


It 
agre  : 
to  a 


urges  the  central  government  to 
to  calls  for  negotiations  leading 
peaceful  settlement  of  the  issues 
affedting  all  of  Yugoslavia.  These  calls 
E  egotiations  are  coming  from  with- 
Ypgoslavia  as  well  as  from  foreign 
Finally,  the  resolution  urges 
]  Lepublic  of  Serbia  to  allow  the  nor- 
jonstitutional  rotation  of  the  Fed- 
Presidency  to  occur. 

steps   we   are   urging   must    be 

if  further  violence  is  to  be  avoid- 

if  a  degree  of  normalcy  is  to  re- 

to  Yugoslavia.  It  is  critical  that 

5enate  declare  its  position  on  the 

crisis    firmly    and    unequivo- 

and   therefore   I   strongly   urge 

my  colleagues  support  this  meas- 
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RESOLUTION       148— REL- 

AlrVE  TO  SELF-DETERMINATION 
THE    PEOPLE    OF    THE    RE- 
PUBLIC OF  MOLDAVIA 

Ml .  PRESSLER  (for  himself  and  Mr. 
HELi  IS)  submitted  the  following  resolu- 
tion   which  was  referred  to  the  Com- 
mitl|ee  on  Foreign  Relations: 
S.  Res.  148 

Wlfereas  the  Romanian  principality  of 
Mold  ivla  emerged  as  an  Independent  state  In 
the  1  Ith  century; 

Wl  areas  Moldavia  was  invaded  in  1806  by 
the  :  tussian  army  and  annexed  by  the  Rus- 
sian Empire  in  1812  as  a  result  of  the  Russo- 
Turli  ish  Treaty  of  Bucharest; 

Wl  ereas  on  November  15.  1917.  the  Sovlety 
Gov*  rnment  proclaimed  the  right  of  the  peo- 
ples of  the  Russian  Empire  to  self-deter- 
mins  tion  and  the  establishment  of  separate 
stat<  s; 

Wl  ereas  on  December  2,  1917,  the  demo- 
crat: cally-elected  Moldavian  constituent  as- 
seml  ly.  the  Sfatul  Tsarii.  proclaimed 
Mol(  avia  an  Independent  republic; 

Wl  ereas  on  April  9,  1918,  the  Constituent 
Asse  Tibly  voted  to  unite  Moldavia  with  the 
Kins  iom  of  Romania; 

Wl  ereas  the  United  States.  France,  Italy, 
Grea  t  Britain,  Japan  and  the  other  allied 
stati  s  specifically  sanctioned  and  recognized 
the  leunion  of  Moldavia  with  Romania  in  the 
Treaty  of  Paris  of  October  28,  1920; 

Wlereas  the  Soviet  Union's  armed  forces 
Invaped  the  Kingdom  of  Romania  on  June  28, 
and  occupied  eastern  Moldavia  and 
northern  Bucovina,  and  Hertsa  In  contraven- 
of  the  Charter  of  the  League  of  Nations; 
'  'reaty  of  Paris  of  1920;  the  General  Trea- 
f  >r  the  Renunciation  of  War  of  1928;  the 
Rort  anian-U.S.S.R.  Mutual  Assistance  Pact 
of  li  36;  the  Conventions  for  the  Definition  of 
Agg  ession  of  1933;  and  generally  recognized 
prin  ;lples  of  international  law; 

W  lereas  the  annexation  of  Moldavia, 
nort  nem  Bucovina,  and  Hertsa  was  prospec- 
tive y  agreed  to  in  certain  secret  protocols 
to  a  treaty  of  non-aggression  concluded  be- 
twe(  n  the  Government  of  the  Soviet  Union 
and  :he  German  Reich  on  August  23.  1939; 

W  lereas  from  1940  to  1953  hundreds  of  thou- 
san(  s  of  Romanians  from  Moldavia  and 
Buc  )vina  were  deported  by  the  U.S.S.R.  to 
Cen  ral  Asia  and  Siberia; 

W  lereas  the  United  States  Government 
has  repeatedly  stated  its  refusal  to  recognize 
fore  ble  seizure  of  territory  pursuant  to  the 
terr  is  of  the  so-called  Stalin-Hitler  Pact,  In- 
clu(  ing  the  1940  Soviet  annexation  of  Esto- 
nia, Latvia,  and  Lithuania; 


are 
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the  Governments  of  the  United 
the  Soviet  Union  and  the  United 
parties  to  the  Atlantic  Charter  of 
1941,  in  which  the  signatories  de- 
desire   to  see   no   territorial 
;hat  do  not  accord  with  the  freely 
will  of  the  peoples  concerned"  and 
their  wish  "to  see  sovereign  rights 
self-fovemment  restored  to  those  who 
forcibly  deprived  of  them"  during 
of  the  Second  World  War; 
on  August  31,  1989,  the  Supreme 
)f  Moldavia  declared  Romanian  to 
ofTicial  language  of  the  Republic  and 
the  Latin  alphabet  forbidden 
Government  during  the  occu- 
Moldavla  as  the  alphabet  of  written 


Wheret^ 
Kingdom 
States 
August 
clared 
changes 
expressec 
affirmed 
and 

have  beeh 
the  coun  e 

Where^ 
Council 
be  the 
reestablished 


by  the 
pation  ol 
Romania  a 

Whereas 
pie  of 
fair 
Council 

Whereas 
Council 
mania  as 

Whereas 
Council 
Moldavli 

Whereas 
800,000 
Grand 
capital 


a  Dvlet 


«ifl 


Kf : 


shamel  ul 
Romar  ian 
northe  n 
the  51iit 
freedoip 
tanks 
bringii^g 
tivity 
Mr. 
Molda^^ia 
legal 
cipalitir 
indepe  ident 


June  27,  1991 


in  March.  1990,  the  Romanian  peo- 
Mdldavla  were  able  to  vote  in  free  and 
elections  for  deputies  to  the  Supreme 
Moldavia; 

on   April   27.    1990,   the   Supreme 
I  )f  Moldavia  restored  the  flag  of  Ro- 
the  official  flag  of  the  republic; 
on   June   23,    1990,    the   Supreme 
Moldavia  declared  the  Republic  of 
a  sovereign  state; 
on  December  16.  1990,  more  than 
Romanians  gathered  at  the  Second 
National  Assembly  in  the  Moldavian 
Chlslnau  to  declare  the  national 
indepenc^nce  of  Romanians  in  occupied  ter- 
ritories; 

Where4s  the  people  of  Moldavia  refused  to 
participste  In  the  Soviet  referendum  of 
March  3,  1991  despite  Soviet  governmental 
efforts  to  threaten  and  intimidate  the 
Moldavli  m  people  into  accepting  a  new  union 
treaty; 

Whereis  the  signatory  states  of  the  Hel- 
sinki Fl  lal  Act  have  accepted  the  principle 
of  the  ei  iual  rights  of  people  and  their  right 
to  self-d  (termination; 
Where  is  pursuant  to  article  8  of  the  Hel- 
Fipal  Act  "all  people  always  have  the 
full  freedom,  to  determine,  when 
wish,  their  internal  and  external 
status,  without  external  Inter- 
and  to  pursue  as  they  wish  their  po- 
^conomic,  social,  and  cultural  devel- 
:  Now,  therefore,  be  It 

That  It  is  the  sense  of  the  Senate 
United  States  Government  should— 
Sukport  the  right  of  self-determination 
>eople  of  Soviet-occupied   Moldavia 
noi  thern  Bucovina  and  issue  a  state- 
that  effect; 
Support  future  efforts  by  the  Govem- 
Moldavla  to  negotiate  peacefully,  if 
wish,  the  reunification  of  Romania 
Mcjldavla  and  Northern  Bucovina  as  es- 
in  the  Paris  Peace  Treaty  of  1920, 
prevailing  norms  of  international  law, 
Donformity  with  Principle  1  of  the 
Final  Act. 
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Mr.  I'RESSLER.  Mr.  President,  I  am 
pleasec   to  sponsor  a  resolution  today 
with     Senator     Helms     regarding     a 
anniversary.  Tomorrow,   the 
people    of   Bessarabia   and 
Bucovina  will  commemorate 
anniversary   of  their  loss  of 
On  June  28,   1940  Red  Army 
rolled     onto     Romanian     land 
forth    destruction    and    cap- 
the  Soviet  Union. 
President,     the     question     of 
raises  both  human  rights  and 
concerns.    The    Romanian    prin- 
of  Moldavia   emerged   as   an 
state  in  the  14th  century. 
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On  January  24,  1918,  the  democrat- 
ically-elected Moldavian  constituent 
assembly  proclaimed  Moldavia's  inde- 
pendence. On  April  9,  1918,  Moldavia 
chose  freely  to  unite  with  the  Kingdom 
of  Romania. 

Bucovina,  part  of  Moldavia,  was  in- 
vaded by  Turkey  in  the  18th  century, 
and  remained  part  of  the  Austro-Hun- 
garian  Empire  until  1918.  On  June  28, 
1918,  the  General  Congress  of  Bucovina 
proclaimed  union  with  Romania. 

The  reunion  of  Moldavia  and  north- 
em  Bucovina  with  Romania  was  recog- 
nized by  the  United  States  and  other 
allied  States.  Unfortunately,  this  re- 
union was  short-lived.  Stalin  set  his 
eyes  on  the  Romanian  land  and  nego- 
tiated a  secret  pact  with  Nazi  Germany 
in  1939  to  lay  an  illegal  claim  to 
Moldavia. 

According  to  article  1  of  the  Secret 
Supplementary  Protocol,  Finland,  Es- 
tonia, Latvia,  and  Lithuania  were 
grranted  to  the  Soviet  Union.  Article  3 
of  the  Secret  Supplementary  Protocol 
reads  as  follows:  "As  regards  south- 
eastern Europe,  Soviet  interest  in  Bes- 
sarabia is  emphasized.  The  German 
side  declares  its  complete  lack  of  inter- 
est in  these  areas."  The  map  which  ac- 
companied the  Nazi-Soviet  Pact  placed 
the  Romanian  town  of  Hertsa  in  the  re- 
gion to  be  occupied  by  the  Soviet 
Union. 

The  annexation  went  almost  unno- 
ticed; Europe  was  convulsed  in  war 
against  fascism.  Communism's  war 
sigainst  democracy  went  almost  unno- 
ticed. As  a  result  Eastern  Europe  was 
lost  to  the  Soviet  empire.  Only  Finland 
was  to  regain  a  precarious  freedom. 

The  military  occupation  of  Moldavia 
was  a  direct  violation  of  international 
agreements,  including  the  Lea^rue  of 
Nations  Pact.  In  1929,  when  the  Soviet 
Union  participated  in  the  Briand-Kel- 
logg  pact,  the  Soviet  Union  pledged  to 
"maintain  the  existing  peace."  On  July 
3,  1933  Romania  and  the  Soviet  Union 
concluded  an  agreement  concerning 
the  definition  of  aggressor  and  of  terri- 
tory. In  signing  this  agreement  the  So- 
viet Union  recognized  that  Bessarabia 
belonged  to  Romania.  In  the  name  of 
territorial  expansion  these  agreements 
were  disregarded. 

Mr.  President,  today  the  people  of 
Moldavia  are  moving  peacefully  to- 
wards democracy.  Meeting  in  Kishinev, 
the  capital  of  Moldavia,  last  December, 
800,000  Romanians  of  Bessarabia, 
Transnistria,  and  northern  Bucovina 
stated  their  unequivocal  opposition  to 
association  with  the  Soviet  Union. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Proclamation  of  the 
Great  National  Assembly  of  all  Roma- 
nians, signed  on  December  16,  1990,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Tomorrow  in  Kishinev,  representa- 
tives from  the  West,  including  some 
from  the  United  States,  will  attend  a 
conference  to  discuss  the  Nazi-Soviet 


Pact  and  Moldavia's  legal  claim  to  self- 
determination.  The  conferees  will  dis- 
cuss the  illegality  of  the  current  Soviet 
occupation  and  current  human  rights 
abuses  against  the  Modavian  populace. 

Tragic  human  rights  abuses  have 
been  directed  against  the  people  of 
Moldavia  since  its  occupation  a  half- 
century  ago.  These  abuses  have  in- 
cluded mass  deportations,  Russifica- 
tion,  and  persecution  of  the  Romanian 
Orthodox  Church.  Human  rights  viola- 
tions today  include  beatings  of 
Moldavian  young  men  serving  in  the 
Soviet  army.  The  democratically-elect- 
ed government  of  Moldavia  has  chosen 
not  to  participate  in  plans  for  the  new 
union  treaty.  As  a  result,  threats,  eco- 
nomic sanctions,  and  military  maneu- 
vers have  been  employed  against 
Moldavians. 

Mr.  President,  I  am  disturbed  by  re- 
ports of  human  rights  abuses  against 
these  poeple.  I  urge  human  rights 
groups  and  the  Department  of  State  to 
monitor  events  in  Moldavia  more 
closely. 

Mr.  President,  according  to  the  Hel- 
sinki Final  Act,  to  which  the  Soviet 
Union  and  the  United  States  are  signa- 
tory, "all  peoples  always  have  the 
right,  in  full  freedom,  to  determine, 
when  and  if  they  wish,  their  internal 
and  external  political  status,  without 
external  interference,  and  to  pursue  as 
they  wish  their  political,  economic, 
and  cultural  development." 

I  am  pleased  to  stand  with  the  people 
of  Moldavia  on  their  move  toward  self- 
determination  and  freedom.  I  urge  Sen- 
ators to  support  the  right  of  self-deter- 
mination of  the  people  of  Soviet-occu- 
pied Moldavia  and  northern  Bucovina 
and  future  efforts  by  the  Government 
of  Moldavia  to  negotiate  peacefully,  if 
they  so  wish,  the  reunification  of  all 
Romanian  lands. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proci^mation  of  the  Second  Session  of 
THE  Great  National  Assembly 

The  Second  Session  of  the  Great  National 
Assembly  of  all  Romanians  of  Bessarabia. 
Transnistria  and  Northern  Bucovina,  having^ 
convened  at  a  crucial  moment  in  our  people's 
history,  finds  the  following:: 

After  the  First  Session  of  the  Great  Na- 
tional Assembly  of  August  27.  1969  which 
marked  the  beginning  of  the  national  libera- 
tion process  of  the  Romanians  of  Bessarabia 
and  Bucovina,  the  soviet  imperialistic  forces 
escalated  their  hostilities  and  pushed  to  its 
limits  the  state  of  oppression  in  which  our 
people  has  languished  during  the  past  fifty 
years  of  foreign  occupation. 

In  order  to  salvage  its  dominance,  that  last 
colonial  empire  on  the  globe  is  ready  to  shat- 
ter the  future  of  the  Romanians  of  the  occu- 
pied territories,  compelling  them  to  sign  a 
treaty  of  union,  in  order  to  give  a  semblance 
of  legality  to  the  actual  occupation  that 
took  place  on  June  29.  1940. 

The  Romanian  lands  of  Bessarabia  and 
Northern  Bucovina  have  always  been  inte- 
gral parts  of  the  Moldavian  State,  that 
emerged  in  the  14th  century  on  the  terri- 
tories of  the  Getae  and  of  the  Dacians,  who 
are  the  ancestors  of  the  Romanians. 


In  1775  the  Hapsburg  Empire  wrenched 
from  the  Moldavian  State  its  northern  area. 
Bucovina,  with  the  tacit  agreement  of  thfe 
Russian  Elmperor. 

After  the  war  between  Russia  and  Turkey 
which  raged  fTom  1806  to  1812,  and  after  pro- 
longed diplomatic  encounters,  the  Russian 
Empire  managed  to  dismantle  the  Moldavian 
State  through  the  Peace  Treaty  of  Bucharest 
(1812).  seizing  the  area  between  the  rivers 
Prut  and  Nistru  to  which  they  gave  the  arti- 
ficial name  of  Bessarabia. 

An  outcome  of  the  collapse  of  the  Russian 
and  of  the  Austro-Hungarian  Empires  after 
World  War  I  was  the  fact  that  Bessarabia  and 
Bucovina  were  able  to  use  their  natural  and 
legitimate  right  to  self-determination.  On 
December  2.  1917  the  Democratic  Republic  of 
Moldavia  was  created.  After  the  Ukraine  de- 
clared herself  an  Independent  republic,  the 
Parliament  of  the  Republic  of  Moldavia- 
called  the  Land  Council — declared  on  Janu- 
ary 24.  1918  the  independence  of  the  Demo- 
cratic Republic  of  Moldavia.  On  March  27  In 
the  same  year,  the  Land  Council  voted  that 
Bessarabia  be  united  with  the  motherland. 
Romania— thus  implementing  the  will  of  the 
people  and  making  use  of  its  historical  and 
national  rights.  The  National  Assembly  of 
Bucovina  also  voted  on  November  28,  1918  the 
unconditional  and  permanent  union  of 
Bucovina  within  her  ancient  boundaries 
which  extend  between  the  rivers  Ceremus. 
Colacin  and  Nistru.  to  the  Romanian  moth- 
erland. 

The  implementation  of  the  national  and 
administrative  unity  of  the  Romanian  people 
on  December  1.  1918  fulfilled  its  perennial 
dream.  As  a  result  of  the  act  of  union  of  1918. 
the  Romanians  east  of  the  river  Prut  and 
those  of  Bucovina  preserved  their  national 
existence  and  became  an  integral  part  of  the 
life  of  our  nation. 

The  Romanians  of  Transnistria,  who  had 
been  the  victims  of  the  oppression  exerted  by 
the  tsarist  regime  as  early  as  the  end  of  the 
18th  century,  were  the  first  to  suffer  during 
the  twenties  and  the  forties  the  oppression, 
the  deportations,  the  state-organized  starva- 
tion, the  intensive  process  of  denationaliza- 
tion carried  on  by  the  soviet  dictatorship. 
Tens  of  thousands  of  rural  workers  and  of 
educated  people,  unable  to  endure  the  hor- 
rors of  bolshevism  any  longer,  escaped  to  the 
right  bank  of  the  Nistru,  to  their  Romanian 
brothers. 

The  imperialist  forces.  Inimical  to  our  na- 
tion, were  not  ready  to  accept  the  loss  of 
their  former  colonies  and  carried  on  their 
policy  of  expansion  and  annexation.  After 
the  Stalin-Hitler  pact  of  August  23.  1939. 
after  a  series  of  ultimatums  forwarded  by 
the  Soviet  government  to  Romania  on  June 
26  and  28.  1940.  based  on  specious  argumenta- 
tion and  on  the  support  of  fascist  states,  the 
U.S.S.R.  occupied  on  June  28.  1940  the  Roma- 
nian lands  of  Bessarabia  and  Northern 
Bucovina,  under  the  threat  of  military  ac- 
tion against  the  population. 

Thus  the  Soviet  Union  perpetrated  an  act 
of  aggression  against  Romania,  flagrantly 
infringing  her  indei>endence  and  her  terri- 
torial integrity,  and  breaking  the  Briand- 
Kellog  Pact  of  renouncing  war  it  had  signed 
on  August  28,  1928  at  Paris,  and  also  breaking 
the  agreement  between  the  Soviet  Union.  EIs- 
tonia.  Latvia.  Poland,  and  Romania  it  bad 
signed  on  February  9, 1929. 

According  to  international  law,  the  occu- 
pation of  foreign  territories  through  acts  of 
aggression  must  be  void  ab  initio  (from  the 
very  beginning). 

Then  followed  the  dismantling  of  the  occu- 
pied territories  through  the  arbitrary   and 
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dictatorUl  decisions  of  the  Supreme  Soviet     party  it  the  Soviet  Union,  and  of  its  secret     the  suprei  >e  organ  of  state  power  of  the 
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Of  Uw  U.S.SJL  of  Ausuat  2.  1940.  and.  of  the 
rTBi*<tiiin  9t  A»  SupMm*  S»vi«b  of  Novem- 
bttr  4  of  tha  same  year,  according  to  which 
the  South  of  Bessarabia,  the  County  of 
Hotin,  NorUiem  Bucovina,  and  the  greater 
part  of  Transnistrla  were  ripped  apart  and 
enyulfed  into  the  Ukraine.  However,  dls- 
iiieiii^i  'lis  ttW'  ^NTtet  OuclaMst  Ubihwiw*  of* 
Moldavia  In  the  manner  In  IMO  does  not 
chance  the  status  of  occupied  territories 
Utat  has  been  and  continues  to  be  that  of 
Bessarabia  and  Northern  Bucovina  in  the 
light  of  international  law. 

Following  that  1940  act  of  aggression  and 
occupation,  approximately  one  million  Ro- 
manians from  Bessarabia  and  Bucovina  fled, 
croaslng  the  river  Prut  into  Romania.  Ib  the 
summer  of  that  year,  the  regime  of  the  occu- 
piers destroyed  the  best  among  our  citlsens 
who  could  not  escape. 

The  Christian  Orthodox  Church  of  Bessa- 
rabia and  Northern  Bucovina,  who  had  over 
two  million  members,  was  wrenched  Qrom  its 
proper  place  against  the  will  of  its  members, 
of  its  clergy,  and  of  its  Holy  Synod,  and  sub- 
jected to  a  foreign  church  authority  located 
over  one  thousand  kilometers  away. 

The  reprisals  of  1944-45,  the  state-organized 
starvation  of  1946-47,  the  mass  deportations 
of  1940-63  killed  off  nuire  hundreds  of  thou- 
sands of  people.  In  the  name  of  the  "struggle 
against  nationalism  andantisoviet  feelings", 
the  reprisals  never  stopped  between  1950  and 
1990,  and  are  still  continuing  in  some  areas 
of  the  grievously  martyred  and  misappro- 
priated land  of  Moldavia. 

The  massive  dislocation  and  replacement 
of  the  population,  the  suppression  and  de- 
struction of  the  national  culture,  and  the 
policy  of  imperialistic  dictatorship  brought 
upon  Moldavia  the  danger  of  another  terri- 
torial fragmentation,  jeopardizing  our  very 
national  existence.  In  this  manner  the  soviet 
state  is  gulHy  of  one  more  crime  in  inter- 
national law,  namely  of  genocide. 

For  50  years  the  U.S.S.R.  has  pursued  a 
policy  of  physical  and  spiritual  annihilation 
of  our  people,  using  to  that  end  the  struc- 
tures set  up  after  the  act  of  occupation,  and 
first  and  foremost  through  the  communist 
party  and  the  soviet  secret  police,  the  KGB, 
implanted  here  on  our  national  territory. 
The  Russian  Orthodox  Church,  as  a  docile 
handmaid  of  the  communist  state,  also  pur- 
sued a  policy  of  spiritual  genocide  against 
the  Romanian  population  under  soviet  occu- 
lta tion. 

The  occupying  power  recruited  for  those 
structures  local  residents  and  made  them  be- 
tray their  own  people.  Those  structures  of 
the  occupying  power  are  still  unrestrained 
and  active  on  our  territory,  and  are  working 
against  our  national  liberation. 

At  the  basis  of  the  physical  and  spiritual 
destruction  of  our  people  Hes  the  communist 
ideology,  which  is  alien  to  the  nature,  the  in- 
terests, and  the  aspirations  of  the  Roma- 
nians. In  1940  the  communist  system  ripped 
apart  our  nation:  today  it  carries  on  the 
same  policy  but  wears  the  mask  of  pluralism 
and  of  the  agreement  between  the  torturer 
and  his  victim:  it  brings  about  new  acts  of 
dismemberment  and  tries  to  force  us  again 
in  the  deadly  embrace  of  the  totalitarian  so- 
viet state.  That  system  endeavors  to  keep  us 
victims  of  the  absurd  bolshevist  ideology, 
and  continues  issuing  a  series  of  presidential 
decrees  proclaiming  the  inviolability  of  the 
monuments  and  memorials  of  the  leader  of 
the  1917  coup  d'etat. 

A  direct  outcome  of  the  1940  act  of  aggres- 
sion is  the  presence  of  our  national  territory 
of  the  occupying  army,   of  the  communist 


police,  jthe  KGB,  active  even  today  to  ensure 
the  sdilkM-  unperiakstic  domiaation.  Th«  di- 
rect participation  of  these  forces  in  the  re- 
cent Tkcts  of  dismemberment  of  the 
Molda^an  land  is  one  more  proof  of  their 
true  filnction.  The  soviet  army  has  ground 
down  and  continues  to  grind  down  the  bodies 
an*  Bum^fy*  wtr  yoww  pewpte,  Bewdtwg  them^ 
to  their  death  to  promote  foreign  interests. 

The  unlawful  and  inhuman  face  of  the 
U.S.S.E,  is  also  revealed  by  the  way  that 
state  a  penly  flouts  international  law  and  all 
human  values.  Overcome  by  the  process  of 
its  disi  olution,  that  empire  attempts  to  sti- 
fle the  national  liberation  movements,  and 
to  imi  ede  the  Inevitable  process  of  de-col- 
onisatl  od  th*t  has  begun  in- the  occupied  ter- 
ritoriei,  by  openly  threatening  the  states 
that  hbve  declared  their  Independence,  by 
bringing  about  their  dismemberment,  by  ig- 
noring the  right  of  nations  to  self-determina- 
tion, ly  applying  economic  embargoes,  and 
by  ustig  direct  military  intervention.  It  is 
along  ;hose  lines  that  the  soviet  empire  at- 
tempts to  make  us  sign  a  treaty  of  union, 
promising  in  exchange  to  spare  our  land  that 
it  occ\iples  fl-om  the  further  fragmentation  It 
conter  iplates  for  us,  using  the  time-honored 
princi]  lie  of  "divide  et  impera"  among  the 
variou  i  ethnic  groups. 

The  empire's  ruling  regime  is  using  this 
new  ti  eaty  of  union  to  try  to  maintain  the 
captiv  i  nations  as  mere  comi)onent  parts  of 
a  Stat  ?  that  Is  prevalently  monolithic  and 
totalil  arian. 

Fac(d  with  the  immediate  danger  of  the 
total  (  nnihilation  of  the  very  national  exist- 
ence c  r  the  Romanians  in  the  occupied  terri- 
tories reasserting  our  people's  perennial  de- 
sire f  ir  freedom  and  independence,  in  the 
spirit  of  the  United  Nations  Organization's 
Declai  ation  regarding  the  granting  of  inde- 
pendefice  to  colonial  countries  and  peoples, 
and  ill  accordance  with  the  universally  rec- 
oe:niz«d  right  of  the  nations  to  self-deter- 
minat  ion. 
The  Great  National  Assembly  proclaims: 
The  national  independence  of  the  Roma- 
nians in  the  occupied  territories  and  the 
grant:  ng  to  the  entire  Romanian  nation  the 
right  x)  defend  and  guarantee  that  independ- 
ence I  sing  all  available  means; 

Sigi  ing  any  treaty  of  union  with  an  em- 
pire V  ould  confer  a  semblance  of  legality  to 
the  a(  t  of  occupation  of  June  28,  1940  and  to 
the  si  uuation  that  resulted  from  it.  There  is 
absoli  itely  no  legal  evidence  that  could  bear 
witne  IS  to  our  desire  to  become  part  of  the 
U.S.S  R.  Having  been  engulfed  into  the 
U.S.S  R.  against  our  free  will,  we  the  people 
of  the  Romanian  occupied  territories  have  no 
obligt  tion  to  the  soviet  state; 

The  train  of  events  that  evolve  in  the  Ro- 
manit  .n  occupied  territories  is  a  national  lib- 
eratl(  n  movement  directed  against  colonial- 
ism a  Id  against  imperialism: 

Th<  future  of  the  Romanian  occupied  terri- 
toriei  should  be  decided  only  by  the  Roma- 
nian lation  in  its  entirety,  that  nation  being 
the  u  lique  entity  to  which  international  law 
applii  s,  and  that  nation  being  the  bearer  of- 
the  u  nalterable  and  inalienable  right  to  de- 
cide ts  own  fate  without  external  interven- 
tion: 

Th(  Moldavian  Republic's  participation, 
elthe  -  through  a  state  organ,  or  through  a 
Jurid  cal  body  delegated  by  a  state  organ,  in 
the  d  rawing  up  or  the  concluding  of  a  treaty 
of  im  perialistic  union,  will  constitute  an  act 
of  be  rayal  of  our  nation's  interests  and  aspi- 
ratio  IS  to  unity  and  independence;  should 
such  an  act  of  betrayal  be  perpetrated,  the 
repn  sentativea'  subsequent  participation  in 
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Moldavian  Republic  would  be  tantamount  to 
their  complicity  in  the  betrayal;  any  kind  of 
pressure  ererted  upon  state  organs  (or  upon 
juridical  b(  idles  delegated  by  stote  organs)  in 
order  to  o1  ilige  them  to  perpetrate  an  act  of 
betrayal  oi  their  nation  cannot  justify  an  act 
of  betrayaa;  any  deviation  from  this  prin- 
ciple wM  ie  deeeribe<h  a»  an  act  of  facilitat- 
ing the  foreign  occupation  and  of  submitting 
our  nationjto  the  rule  of  a  foreign  power.  It 
is  at  the  a|une  time  absolutely  necessary  to 
speed  up  tljie  signing  of  bilateral  treaties  and 
agreement^  of  cooperation  in  all  fields  with 
the  states  |and  nations  who  have  proclaimed 
their  sovereignty  and  their  independence; 

The  participation  of  the  Moldavian  Repub- 
lic's depulies  in  the  Assembly  of  Deputies 
and  Supreme  Soviet  of  the  U.S.S.R.  has  in 
the  presont  circumstances  no  juridical 
validty  ami  no  moral  justification; 

The  laca  of  preparedness  or  in  the  insuffi- 
cient preparedness  in  the  political,  eco- 
nomic, antl  social  fields,  or  In  the  field  of 
education,  may  never  be  used  as  a  pretext  to 
postpone  i  ^dependence; 

Faithful  to  its  striving  for  national  unity 
and  indei  endence,  our  nation  once  more 
reasserts  1  ts  desire  for  peaceful  coexistence 
and  cooperation  with  the  citizens  of  other 
national  extraction,  granting  them  all  rights 
for  the  free  development  of  their  ethnic,  cul- 
tural, an(  religious  life,  according  to  the 
norms  of  :  nternational  law  and  to  the  coun- 
try's laws 

The  religious  reintegration  of  the  Roma- 
nian natic  n  is  imperative  at  this  time; 

Our  nation's  progress  toward  democracy 
and  Indepsndence  cannot  be  conceived  with- 
out the  gv  arantee  of  all  universally  acknowl- 
edged basl  c  human  rights: 

No  Stat*  and  no  p«u-ty  or  political  body  has 
a  right  to  instigate  the  citizens  of  Moldavia 
to  perpet'ate  acts  of  treason  against  their 
nation.  H  ince  the  continued  activity  on  Ro- 
manian U  rritory  of  the  structures  of  the  oc- 
cupying p  3wer  such  as  the  Communist  Party 
of  the  So'  let  Union  and  the  KGB,  the  soviet 
secret  police,  a.s.o.,  is  in  disagreement  with 
the  best  i  nterests  and  the  aspirations  of  our 
people.  The  Great  National  Assembly  de- 
mands til  It  those  foreign  structures  be  le- 
gally ban  led  and  their  property  be  national- 
ized; 

Maintaining  a  host  of  monuments  and 
other  ins:  gnia  that  tend  to  perpetrate  at  all 
costs  the  memory  of  the  proponents  of  the 
bankrupt  communist  ideology  who  are  guilty 
of  physlci  il  and  of  cultural  genocide,  such  as 
Marx,  Enirels,  Lenin,  and  others  like  them,  is 
incompatible  with  the  further  development 
of  huma:i  society  toward  democracy  and 
progress; 

The  rijht  of  nations  to  decide  their  own 
fate  is  ui  limited  and  indivisible.  Our  people 
has  claln  ed  that  right  by  embarking  upon  a 
national  iberation  movement  that  cannot  be 
stopped  (Ither  by  unfavorable  political  cir- 
cumstances or  by  the  arbitrary  dictates  of 
the  leaders  of  the  U.S.S.R.  The  attempts  of 
those  lealers  at  using  the  army  to  suppress 
the  national  liberation  movement  is  a  crime 
against  c  ur  nation  and  at  the  same  time  a 
crime  agiinst  the  soldiers  who  are  the  un- 
willing slaves  of  imperialistic  policy.  Our 
people  will  defend  its  independence  by  all 
means,  i  icluding  open  resistance,  in  agree- 
ment wit  h  the  acknowledged  norms  of  inter- 
national law  that  apply  to  the  nations  that 
are  strucgling  for  their  national  liberation 
against  c  olonialism  and  imperialism: 

The  pi  ocess  of  recovering  national  inde- 
pendence cannot  take  place  while  the  soviet 
army  is   n  our  land.  The  Great  National  As- 
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sembly  demands  that  the  troops  of  the  Min- 
istry of  Defense  of  the  U.S.S.R.  be  withdrawn 
from  Moldavian  territory.  Until  that  prob- 
lem is  solved,  it  is  necessary  to  refitiin  from 
any  acts  that  could  hurt  the  digmity  and  the 
human  rights  of  military  personnel  and  their 
families.  Such  acta  would  be  nothing  but  an 
instigration  that  could  jeopardize  the  life  of 
the  military  personnel  and  their  families  on 
the  one  hand,  and  our  people's  security  on 
the  other.  At  the  same  time,  the  Great  Na- 
tional Assembly  finds  that  the  Government 
of  Moldavia  cannot  commit  itself  to  satisfy- 
ing the  material  and  social  needs  of  the 
hosts  of  soviet  military  personnel,  over 
whom  it  has  no  sort  of  control.  The  Great 
National  assembly  demands  the  termination 
of  the  military  commissariats  of  the  Min- 
istry of  Defence  of  the  U.S.S.R.  on  the  terri- 
tory of  the  Moldavian  Republic,  and  replac- 
ing them  with  the  recruitment  of  our  own 
young  people  in  the  National  Guard  and  in 
the  police  force.  Withdrawing  the  units  of  so- 
viet troops  from  the  territory  of  the 
Moldavian  Republic  and  terminating  the  ac- 
tivity of  the  military  commissariats  of  the 
Ministry  of  Defense  of  the  U.S.S.R.  would  be 
the  first  and  the  most  powerful  proof  that 
today's  leaders  of  the  U.S.S.R.  observe  the 
Declaration  of  Sovereignty  adopted  by  the 
Supreme  Soviet  of  the  Moldavian  Republic, 
according  to  which  Moldavia  is  a  non- 
military  zone. 

In  accordance  with  the  United  Nations  Or- 
ganization's Declaration  regarding  the 
granting  of  independence  to  colonial  coun- 
tries and  peoples,  the  Great  National  Assem- 
bly of  Chi^inau  proclaims  the  need  to  imme- 
diately and  unconditionally  put  an  end  to  so- 
viet colonialism  in  all  its  forms  and  activi- 
ties. The  Soviet  State,  who  also  signed  that 
declaration,  must  grant  immediately  to  the 
peoples  of  its  own  colonies  their  independ- 
ence. 

To  preserve  peace  and  stability  In  this  part 
of  Europe,  the  Great  National  assembly  of 
Chi^inau  launches  an  appeal: 

To  the  United  Nations  Organization's  Com- 
mittee of  Decolonization,  urging  it  to  fulfill 
its  mission  witn  respect  to  us  too  and  find 
the  best  means  to  speed  up  the  Implementa- 
tion of  its  Declaration;  also  urging  it  to  take 
concrete  steps  to  that  end,  based  on  which 
the  United  Nations  General  Assembly  could 
adopt  a  resolution  regarding  soviet  colonial- 
ism and  especially  regarding  the  problem  of 
the  occupation  by  force  of  the  Romanian  ter- 
ritories; 

To  the  governments  and  states  of  the 
world,  to  the  United  Nations  Organization, 
and  to  other  international  bodies,  urging 
them  to  recognize  the  status  of  occupied  ter- 
ritory for  Bessarabia  and  Northern 
Bucovina,  with  all  the  juridical  and  political 
consequences  foreseen  in  international  law; 

To  all  participants  in  all  movements  of  na- 
tional liberation  within  the  Soviet  Union, 
urging  them  to  unite  themselves  imme- 
diately in  an  Alliance  for  the  national  lib- 
eration of  the  captive  nations  of  the  Soviet 
empire. 

Only  a  complete,  deliberate  and  scrupulous 
implementation  of  the  national  independ- 
ence of  our  people  will  set  up  an  environ- 
ment in  which  it  will  be  possible  to  eradicate 
the  consequences  of  the  foreign  occui>ation, 
and  do  away  with  the  Injustice  that  was  done 
to  us  on  our  land  for  centuries.  It  is  only  in 
this  way  that  it  will  be  possible  to  achieve  a 
climate  favorable  to  the  peaceful  and  harmo- 
nious coexistence  of  all  citizens,  regardless 
of  nationality  and  religious  creed,  in  this 
land. 

This  difficult  and  heroic  moment  arrived 
through  the  Inexorable,  cast-iron  process  of 


history.  It  requires  of  us  that  we  be  fully 
aware  of  the  magnitude  of  the  difficulties  it 
brought  before  us,  and  that,  guided  by  the 
light  of  our  own  conscience,  we  proceed  to 
solve  them  for  the  sake  of  our  children,  of 
our  grandchildren,  and  of  those  to  come  after 
them.— Chisinau,  the  Great  National  Assem- 
bly Square,  December  16,  1990,  passed  by  the 
vote  of  the  approximately  800,000  partici- 
pants in  the  Great  National  Assembly. 
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DAMATO  (AND  DOLE) 
AMENDMENT  NO.  387 

Mr.  D'AMATO  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  (S.  1241)  to  reduce  and  control  vio- 
lent crime,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

*SEC.  .  MANDATORY  PRISON  TERMS  FOR  USE, 
POSSESSION,  OR  CARRYING  OF  A 
FIREARM  OR  DESTRUCTIVE  I»:VICE 
DURING  A  STATE  CRIME  OF  VIO- 
LENCE OR  STATE  DRUG  TRAFFICK- 
ING CRIME. 

Section  924(c)  of  Title  18  of  the  United 
States  Code  is  amended  by  adding  the  follow- 
ing: 

"(  )(A)  Whoever,  during  and  in  relation  to 
any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  he  may  be  prosecuted  in  a  court  of 
any  State, 

"(1)  knowingly  possesses  a  firearm,  shall, 
in  addition  to  the  punishment  provided  for 
such  crime  of  violence  or  drug  trafficking 
crime,  be  sentenced  to  Imprisonment  for  not 
less  than  10  years  without  release; 

"(11)  discharges  a  firearm  with  intent  to  in- 
jure another  person,  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  imprisonment  for  not  less  than  20  years 
without  release;  or 

"(ill)  knowingly  possesses  a  firearm  that  is 
a  machinegun  or  destructive  device,  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffier  shall.  In  addition  to  the  punishment 
provided  for  such  crime  of  violence  or  drug 
trafficking  crime,  be  sentenced  to  imprison- 
ment for  30  years  without  release. 

"In  the  case  of  a  second  conviction  under 
this  subsection,  a  person  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release  for  possession  or  not 
less  than  30  years  without  release  for  dis- 
charge of  a  firearm,  and  if  the  firearm  is  a 
machinegun  or  a  destructive  device,  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler,  to  life  imprisonment  without  re- 
lease. In  the  case  of  a  third  or  subsequent 
conviction  under  this  subsection,  a  person 
shall  be  sentenced  to  life  imprisonment 
without  release.  Notwithstanding  any  other 
law,  a  court  shall  not  place  on  probation  or 
suspend  the  sentence  of  any  person  convicted 
of  a  violation  of  this  subsection,  nor  shall 
the  term  of  imprisonment  imposed  under 
this  subsection  run  concurrently  with  any 
other  term  of  imprisonment  including  that 
Imposed  for  the  crime  of  violence  or  drug 


trafficking  crime  in  which  the  firearm  was 
used.  No  person  sentenced  under  this  sub- 
section shall  be  eligible  for  parole,  nor  shall 
such  person  be  released  for  any  reason  what- 
soever, during  a  term  of  imprisonment  Im- 
posed under  this  paragraph. 

"(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  possession 
of  a  firearm  if— 

"(1)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

"(11)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  Elxcept  in  the  case  of  a  person  who  en- 
gaged in  or  participated  in  criminal  conduct 
that  gave  rise  to  the  occasion  for  the  per- 
son's use  of  a  firearm,  this  subsection  has  no 
application  to  a  person  who  may  be  found  to 
have  committed  a  criminal  act  while  acting 
in  defense  of  person  or  property  during  the 
course  of  a  crime  being  committed  by  an- 
other person  (including  the  arrest  or  at- 
tempted arrest  of  the  offender  during  or  im- 
mediately after  the  commission  of  the 
crime.". 

"(D)  For  purposes  of  this  subsection,  the 
term  "drug  trafficking  crime"  means  any 
crime  punishable  by  imprisonment  for  more 
than  one  year  Involving  the  manufacture, 
distribution,  possession,  cultivation,  sale,  or 
transfer  of  a  controlled  substance,  controlled 
substance  analogue,  immediate  precursor,  or 
listed  chemical  (as  those  terms  are  defined 
in  section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).  or  an  attempt  or  conspir- 
acy to  commit  such  a  crime. 

"(E)  For  purposes  of  this  subsection  the 
term  "crime  of  violence"  means  an  offense 
that  is  punishable  by  imprisonment  for  more 
than  one  year  and — 

(1)  has  as  an  element  the  use.  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 

(2)  that  by  its  nature,  involves  a  substan- 
tial risk  that  physical  force  against  the  per- 
son or  property  of  another  may  be  used  in 
the  course  of  committing  the  offense. 

"(F)  In  accordance  with  Section  927.  it  is 
the  intent  of  Congress  that  this  subsection 
shall  be  used  to  supplement  but  not  supplant 
the  efforts  of  state  and  local  prosecutors  in 
prosecuting  crimes  of  violence  and  drug  traf- 
ficking crimes  that  could  be  prosecuted 
under  sute  law.  It  Is  also  the  intent  of  Con- 
gress that  the  Attorney  General  shall  give 
due  deference  to  the  interest  that  a  state  or 
local  prosecutor  has  in  prosecuting  the  de- 
fendant under  state  law.  This  subsection 
shall  not  create  any  rights,  substantive  or 
procedural,  enforceable  at  law  by  any  party 
in  any  manner,  civil  or  criminal,  nor  does  it 
place  any  limitations  on  otherwise  lawful 
prerogatives  of  the  Department  of  Justice.". 

••(G)  Jurisdiction.— There  is  a  federal  ju- 
risdiction over  an  offense  under  this  section 
if  a  firearm  involved  in  the  offense  has 
moved  at  any  time  In  interstate  or  foreign 
commerce." 


SIMON  AMENDMENT  NO.  388 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  1241,  supra,  as  follows: 

On  page  224,  strike  section  2401.  title  XXIV 
and  insert  the  following: 

TITLE    —FEDERAL  PRISONER  DRUG 
TESTING 
SEC    01.  FEDERAL  PRISONER  DRUG  TESTING. 

(a)  Short  TrrLE.— This  title  may  be  cited 
as  the  "Federal  Prisoner  Drug  Testing  Act  of 
1991". 
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(b)  CONDITIONS  OF  PROBATION.— Section 
3563U)  of  title  18,  United  States  Code.  Is 
ameaded— 

(1)  In  parapraph  (2),  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3).  by  striking  the  period 
and  Inserting  ";  and"; 

(3)  by  adding  a  new  paragraph  (4).  as  fol- 
lows: 

"(4)  for  a  felony,  a  misdemeanor,  or  an  In- 
fitictlon,  that  the  defendant  refrain  from  any 
unlawful  use  of  controlled  substance  and 
submit  to  one  drug  test  within  15  days  of  re- 
lease on  probation  and  at  least  2  periodic 
drug  tests  thereafter  (as  determined  by  the 
court)  for  use  of  a  controlled  substance."; 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: "The  results  of  a  drug  test  administered 
in  accordance  with  paragraph  (4)  shall  be 
subject  to  confirmation  only  if  the  results 
are  positive,  the  defendant  Is  subject  to  pos- 
sible Imprisonment  for  such  failure,  and  ei- 
ther the  defendant  denies  the  accuracy  of 
such  test  or  there  Is  some  other  reason  to 
question  the  results  of  the  test.  A  drug  test 
confirmation  shall  be  a  urine  drug  test  con- 
firmed using  gas  chromatography/mass  spec- 
trometry techniques  or  such  test  as  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  after  consultation  with 
the  Secretary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accuracy. 
The  court  shall  consider  the  availability  of 
appropriate  substance  abuse  treatment  pro- 
grams when  considering  any  action  against  a 
defendant  who  falls  a  drug  test  administered 
in  accordance  with  paragraph  (4).". 

(c)  CoNDmoNS  ON  Supervised  Release.— 
Section  3M3(d)  of  title  18.  United  SUtes 
Code.  Is  amended  by  inserting  after  the  first 
sentence  the  following:  "The  court  shall  also 
order,  aa  as  explicit  condition  of  supervised 
release,  that  the  defendant  refrain  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  a  drug  test  within  15  days  of  re- 
lease on  supervised  release  and  at  least  2 
periodic  drug  tests  thereafter  (as  determined 
by  the  court)  for  use  of  a  controlled  sub- 
stance. The  results  of  a  drug  test  adminis- 
tered In  accordance  with  the  provisions  of 
the  preceding  sentence  shall  be  subject  to 
confirmation  only  if  the  results  are  positive. 
the  defendant  is  subject  to  possible  imiHris- 
onment  for  such  failure,  and  either  the  de- 
fendant denies  the  accuracy  of  such  test  or 
there  is  some  other  reason  to  question  the 
results  of  the  test.  A  drug  test  confirmation 
shall  be  a  urine  drug  test  confirmed  using 
gas  chromatography/mass  spectrometry 
techniques  or  such  test  as  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
Courts  after  consultation  with  the  Secretary 
of  Health  and  Human  Services  may  deter- 
mine to  be  of  equivalent  accuracy.  The  court 
shall  consider  the  availability  of  appropriate 
substance  abuse  treatment  programs  when 
considering  any  action  against  a  defendant 
who  falls  a  drug  test.". 

(d)  CoNomoNS  or  Parole.- Section  420e(a) 
of  title  18.  United  States  Code,  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "In  every  case,  the  Commission  shall 
also  impose  as  a  condition  of  parole  that  the 
parolee  pass  a  drug  test  prior  to  release  and 
refrain  from  any  unlawful  use  of  a  controlled 
substance  and  submit  to  at  least  2  periodic 
drug  tests  (as  determined  by  the  Conunis- 
sion)  for  use  of  a  controlled  substance.  The 
results  of  a  drug  test  administered  in  accord- 
ance with  the  provisions  of  the  preceding 
sentence  shall  be  subject  to  confirmation 
only  if  the  results  are  positive,  the  defendant 
is  subject  to  possible  imprisonment  for  such 


falluie,  and  either  the  defendant  denies  the 
accui  acy  of  such  test  or  there  Is  some  other 
reaso  a  to  question  the  results  of  the  test.  A 
drug  test  confirmation  shall  be  a  urine  drug 
test  confirmed  using  gas  chromatography/ 
mass  si)ectrometry  techniques  or  such  test 
as  th  B  Director  of  the  Administrative  Office 
of  tt  B  United  SUtes  Courts  after  consulta- 
tion with  the  Secreury  of  Health  and 
Hum  in  Services  may  determine  to  be  of 
equii  alent  accuracy.  The  Commission  shall 
consl  der  the  availability  of  appropriate  sub- 
stani  e  abuse  treatment  programs  when  con- 
sider mg  any  action  against  a  defendant  who 
fails  i  drug  test.". 
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Sn  [ON  (AND  BIDEN)  AMENDMENT 
NO.  389 
M  .    SIMON    (for    himself    and    Mr. 
BiDliN)  proposed  an  amendment  to  the 
bill  3.  1241,  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
title 

T  TLE    —BAIL  POSTING  REPORTING 
SEC1  ION  1.  SHOHTTITLE. 

Til  Is  tiUe  may  be  cited  as  the  "Illegal  Drug 
Prol  ts  Act  of  1991". 

SBC.  X  namunax)  rkporting  by  criminal 

COURT  CLERKS. 

(a;  IN  General. — E^ch  clerk  of  a  Federal  or 
Sutle  criminal  court  shall  report  to  the  In- 
tern il  Revenue  Service,  in  a  form  and  man- 
ner as  prescribed  by  the  SecreUry  of  the 
Tre)  sury.  the  name  and  taxpayer  identifica- 
tion number  of— 

(i;  any  individual  charged  with  any  crimi- 
nal >ffense  who  posts  cash  bail,  or  on  whose 
behj  If  cash  ball  Is  posted.  In  an  amount  ex- 
ceec  ing  $10,000.  and 

(2\  any  Individual  or  entity  (other  than  a 
licensed  bail  bonding  individual  or  entity) 
posting  such  cash  bail  for  or  on  behalf  of 
suci  individual. 

(bi  Crinimal  Offenses.— For  purposes  of 
subiection  (a),  the  term  "criminal  offense" 
mei  ns— 

(1  any  Federal  criminal  offense  involving 
a  CO  Qtrolled  subsunce. 

(2  racketeering  (as  defined  in  section  1951. 
1952    or  1956  of  title  18.  United  SUtes  Code). 

(3  money  laundering  (as  defined  in  section 
195«  or  1957  of  title  18.  United  SUtes  Code), 
or 

(4 1  any  violation  of  Sute  criminal  law  In- 
voli  ing  offenses  subsUntially  similar  to  the 
offe  uses  described  in  the  preceding  para- 
gra:  )h8. 

(c>  Copy  to  Prosecutors.- Each  clerk 
sha  1  submit  a  copy  of  each  refwrt  of  cash 
bail  described  In  subsection  (a)  to — 

(1)  the  office  of  the  United  SUtes  Attor- 
ney ,  and 

(3 )  the  office  of  the  local  prosecuting  attor- 
ney!, for  the  jurisdiction  in  which  the  defend- 
ant resides  (aad  the  jurisdiction  in  which  the 
crii  [linal  offense  occurred,  if  different). 

(( )  Regulations.— The  SecreUry  of  the 
Tr(  ftsury  shall  promulgate  such  regulations 
as  I  ire  necessary  within  90  days  of  the  enact- 
me  It  of  this  title. 

((  )  EFFEcrrvE  Date.— This  section  shall  be- 
corfie  effective  60  days  after  the  date  of  the 
profnuigation  of  regulations  under  sub- 
sec  ;.ion  (c). 


n4CRKASSD  PENALTICS  POK  TIUmCK- 

iNG  IN  cotwnaruT  goods  and 

8KHV1CB& 

(a)  IM  General  -Section  23a0(*>  of  title  18. 
Unitad  SUtes  Code,  is  amended— 

(1)  in  the  first  sentence  by— 

(A)  stiking  "S2SO.00O  or  Imprisoned  not 
more  than  five  years"  and  inserting 
"S2.00O.0Q0  or  imprisoned  not  more  than  10 
years";  atad 

(B)  striking  "not  more  than  $1.(»0.000"  and 
inserting  "not  more  than  SS.OOO.OOO;  and 

(2)  in  the  second  sentence  by — 

(A)  staking  "81.000.000  or  Imprisoned  not 
more  tnan  fifteen  years"  and  inserting 
"SS.OOO.OW  or  imprisoned  not  more  than  20 
years":  and 

(B)  striking  "not  more  than  85.000.000",  and 
inserting  "not  more  than  815,000,000". 

(b)  Laundering  Monetary  Instruments.— 
Section  i966(c)(7XD)  of  title  18.  United  SUtes 
Code,  Is  amended  by  striking  "or  section  2319 
(relating  to  copyright  infringement),"  and 
inserting  "section  2319  (relating  to  copyright 
infringement),  or  section  2320  (relating  to 
trafficking  in  counterfeit  goods  and  serv- 
ices),". 


KENNEDY  AMENDMENT  NO.  390 

llr.  SIMON  (for  Mr.  Kennedy)  pro- 
po  led  an  amendment  to  the  bill  S.  1241, 
su;  )ra;  as  follows: 

}  t  the  appropriate  place,  insert  the  follow- 
ing: 


LAUn  INBERG  AMENDMENT  NO.  391 

Mr.      LAUTENBERG     proposed     an 

amendment  to  the  bill  S.  1241,  supra;  as 

follows 

At  th^  appropriate  place,  add  the  follow- 
ing: 

SBC.    .    ^MnOII    VEHKLB    THKrT    PRBYBmiON 
ACT. 

(a)  SioRT  Tttle.— This  section  may  be 
cited  at  the  "Motor  Vehicle  Theft  Preven- 
tion Acl" 

(b)  Mc  TOR  Vehicle  Theft  Prevention  Pro- 
gram.— 

(1)  Es'  :abushment  of  program.— Chapter  1 
of  title  !3.  United  SUtes  Code,  is  amended  by 
adding  i  it  the  end  thereof  the  following  new 
section: 
'|1M.  ll«ter  vehicle  theft  preveatioB 


"(a)  IJ  General. — Not  later  than  180  days 
after  tt  e  date  of  enactment  of  this  section, 
the  Attorney  General  shall  develop.  In  co- 
operation with  SUtes  and  localities,  a  na- 
tional ^  oluntary  motor  vehicle  theft  preven- 
tion pn  tgram  (In  this  section  referred  to  as 
the  "pre  gram')  under  which— 

"(1)  t  le  owner  of  a  motor  vehicle  may  vol- 
untaril: '  sign  a  consent  form  with  a  partlci- 
iwting  Bute  or  locality  in  which  the  motor 
vehicle  jo wner — 

"(A)  BUtes  that  the  vehicle  is  not  nor- 
mally c  perated  under  ceruln  specified  condi- 
tions; a  ad 
"(B)  igrees  to— 

"(i)  (Isplay  program  decals  or  devices  on 
the  owi  ler's  vehicle;  and 

"(11)  permit  law  enforcement  officials  in 
any  Sti  ite  or  locality  to  stop  the  motor  vehi- 
cle a.ni  Uke  reasonable  steps  to  determine 
whether  the  vehicle  is  being  operated  by  or 
with  til  e  permission  of  the  owner,  if  the  vehi- 
cle is  b  Bing  operated  under  the  specified  con- 
ditions 

"(2)  ]  larticlpating  SUtes  and  localities  au- 
thorize law  enforcement  officials  in  the 
SUte  <r  locality  to  stop  motor  vehicles  dis- 
playinr  program  decals  or  devices  under 
specifliid  conditions  and  Uke  reasonable 
steps  io  determine  whether  the  vehicle  is 
being  ( iperated  by  or  with  the  permission  of 
the  ow  ler;  and 

"(3)  ?ederal  law  enforcement  officials  are 
author  ized  to  stop  motor  vehicles  displaying 
progra  n  decals  or  devices  under  specified 
condit  ons  and  Uke  reasonable  steps  to  de- 
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termine whether  the  vehicle  is  being  oper- 
ated by  or  with  the  permission  of  the  owner. 
"(b)  Uniform  Decal  or  Device  Designs.— 
"(1)  In  general.— The  motor  vehicle  theft 
prevention  program  developed  pursuant  to 
this  section  shall  include  a  uniform  design  or 
desigms  for  decals  or  other  devices  to  be  dis- 
played by  motor  vehicles  participating  in 
the  program. 

"(2)  TYPE  OF  design.- The  uniform  design 
shall— 
"(A)  be  highly  visible;  and 
"(B)  explicitly  state  that  the  moor  vehicle 
to  which  it  is  affixed  may  be  stopped  under 
the  specified  conditions  without  additional 
grounds  for  establishing  a  reasonable  sus- 
picion that  the  vehicle  is  being  operated  un- 
lawfully. 

"(c)  Voluntary  Consent  Form.— The  vol- 
untary consent  form  used  to  enroll  in  the 
program  shall — 

"(1)  clearly  state  that  participation  in  the 
program  is  voluntary; 

"(2)  clearly  explain  that  participation  in 
the  program  means  that,  if  the  participating 
vehicle  is  being  operated  under  the  specified 
conditions,  law  enforcement  officials  may 
stop  the  vehicle  and  take  reasonable  steps  to 
determine  whether  it  is  being  operated  by  or 
with  the  consent  of  the  owner,  even  if  the 
law  enforcement  officials  have  no  other  basis 
for  believing  that  the  vehicle  is  being  oper- 
ated unlawfully: 

"(3)  Include  an  express  statement  that  the 
vehicle  is  not  normally  operated  under  the 
specified  conditions  and  that  the  operation 
of  the  vehicle  under  those  conditions  would 
provide  sufficient  grounds  for  a  prudent  law 
environment  officer  to  reasonably  believe 
that  the  vehicle  was  not  being  operated  by  or 
with  the  consent  of  the  owner;  and 

"(4)  include  any  additional  information 
that  the  Attorney  General  may  reasonably 
require. 

"(d)  Specified  Conditions  Under  Which 
Stops  May  Be  Authorized.— 

"(1)  In  general.— The  Attorney  General 
shall  promulgate  rules  establishing  the  con- 
ditions under  which  participating  motor  ve- 
hicles may  be  authorized  to  be  stopped  under 
this  section.  These  conditions  may  include — 
"(A)  the  operation  of  the  vehicle  during 
certain  hours  of  the  day;  or 

"(B)  the  operation  of  the  vehicle  under 
other  circumstances  or  by  such  individuals 
that  would  provide  a  sufficient  basis  for  es- 
tablishing a  reasonable  suspecion  that  the 
vehicle  was  not  being  operated  by  the  owner, 
or  with  the  consent  of  the  owner. 

"(2)  More  than  one  set  of  conditions.— 
The  Attorney  General  may  establish  more 
than  one  set  of  conditions  under  which  par- 
ticipating motor  vehicles  may  be  stopped.  If 
more  than  one  set  of  conditions  is  estab- 
lished, a  separate  consent  form  and  a  sepa- 
rate design  for  program  decals  or  devices 
shall  be  established  for  each  set  of  condi- 
tions. The  Attorney  General  may  choose  to 
satisfy  the  requirement  of  a  separate  design 
for  program  decals  or  devices  under  this 
paragraph  by  the  use  of  a  design  color  that  is 
clearly  distinguishable  from  other  design 
colors. 

"(3)  No  NEW  conditions  WfTHOUT  CONSENT.— 

After  the  program  has  begun,  the  conditions 
under  which  a  vehicle  may  be  stopped  if  af- 
fixed with  a  certain  decal  or  device  design 
may  not  be  expanded  without  the  consent  of 
the  owner. 

"(4)  LlMFTED  PARTICIPATION  BY  STATES  AND 

localities.— A  State  or  locality  need  not  au- 
thorize the  stopping  of  motor  vehicles  under 
all  sets  of  conditions  specified  under  the  pro- 
gram in  order  to  participate  in  the  program. 


"(e)  Motor  Vehicles  for  Hire.— 

"(1)  Notification  to  lessees.- Any  person 
who  is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases  a 
motor  vehicle  on  which  a  program  decal  or 
device  is  affixed  shall,  prior  to  transferring 
possession  of  the  vehicle,  notify  the  person 
to  whom  the  motor  vehicle  is  rented  or 
leased  about  the  program. 

"(2)  TYPE  OF  notice.— The  notice  required 
by  this  subsection  shall — 

"(A)  be  in  writing; 

"(B)  be  in  a  prominent  format  to  be  deter- 
mined by  the  Attorney  General;  and 

"(C)  explain  the  possibility  that  if  the 
motor  vehicle  is  operated  under  the  specified 
conditions,  the  vehicle  may  be  stopped  by 
law  enforcement  officials  even  if  the  officials 
have  no  other  basis  for  believing  that  the  ve- 
hicle is  being  operated  unlawfully. 

"(3)  Fine  for  failure  to  provide  notice.— 
Failure  to  provide  proper  notice  under  this 
subsection  shall  be  punishable  by  a  fine  not 
to  exceed  S5,000. 

"(f)  Participating  State  or  Locality.- A 
State  or  locality  may  participate  in  the  pro- 
gram by  filing  an  agreement  to  comply  with 
the  terms  and  conditions  of  the  program 
with  the  Attorney  General. 

"(g)  Notification  of  Pouce.— As  a  condi- 
tion of  participating  in  the  program,  a  State 
or  locality  must  agree  to  take  reasonable 
steps  to  ensure  that  law  enforcement  offi- 
cials throughout  the  State  or  locality  are  fa- 
miliar with  the  program,  and  with  the  condi- 
tions under  which  motor  vehicles  may  be 
stopped  under  the  program. 

"(h)  Regulations.- The  Attorney  General 
shall  promulgate  regulations  to  implement 
this  section. 

"(i)  Authorization  of  appropriations.— 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section.". 

(2)  Amendment  to  chapter  analysis.— The 
analysis  for  chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  after  the 
item  for  section  159  the  following: 
"160.  Motor  vehicle  theft  prevention  pro- 
gram.". 
(c)  Altering  or  Removing  Motor  Vehicle 
Identification  Numbers. — 

(1)  Basic  offense.— Subsection  (a)  of  sec- 
tion 511  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  Whoever  knowingly  removes,  obliter- 
ates, tampers  with,  or  alters  an  identifica- 
tion number  for  a  motor  vehicle,  or  motor 
vehicle  part,  or  a  decal  or  device  affixed  to  a 
motor  vehicle  pursuant  to  the  Motor  Vehicle 
Theft  Prevention  Act,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  five  years,  or  both.". 

(2)  Excepted  persons. — Paragraph  (2)  of 
section  511  of  title  18,  United  States  Code,  is 
amended  by— 

(A)  striking  "and"  after  the  semicolon  in 
subparagraph  (B): 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(C)  adding  at  the  end  thereof  the  following: 
"(D)   a   person   who   removes,   obliterates, 

tampers  with,  or  alters  a  decal  or  device  af- 
fixed to  a  motor  vehicle  pursuant  to  the 
Motor  Vehicle  Theft  Prevention  Act.  if  that 
person  is  the  owner  of  the  motor  vehicle,  or 
is  authorized  to  remove,  obliterate,  tamper 
with  or  alter  the  decal  or  device  by— 
"(i)  the  owner  or  his  authorized  agent; 
"(ii)  applicable  State  or  local  law;  or 
"(iii)  regulations  promulgated  by  the  At- 
torney General  to  implement  the  Motor  Ve- 
hicle Theft  Prevention  Act.". 

(3)  DEFiNmoN.— Section  511  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 


"(d)  For  purposes  of  subeection  (a)  of  this 
section,  the  term  'tampers  with'  Includes 
covering  a  program  decal  or  deviced  affixed 
to  a  motor  vehicle  pursuant  to  the  Motor  Ve- 
hicle Theft  Prevention  Act  for  the  purpose  of 
obstructing  its  visibility.". 

(4)  Unauthorized  applica-hon  of  a  decal 
OR  device.- 

(A)  In  general.— Chapter  25  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  section  511  the  following  new  section: 
iSltA.  UBMitboriMd  appUcatioa  of  theft  pre- 

veatioa  decal  or  devie* 

"(a)  Whoever  affixes  to  a  motor  vehicle  a 
theft  prevention  decal  or  other  device,  or  a 
replica  thereof,  unless  authorized  to  do  so 
pursuant  to  the  Motor  Vehicle  Theft  Preven- 
tion Act,  shall  be  punished  by  a  fine  not  to 
exceed  $1,000. 

"(b)  For  purposes  of  this  section,  the  term 
'theft  prevention  decal  or  device'  means  a 
decal  or  other  device  designed  in  accordance 
with  a  uniform  design  for  such  devices  devel- 
oped pursuant  to  the  Motor  Vehicle  Theft 
Prevention  Act." 

(B)  Chapter  analysis.— The  chapter  anal- 
ysis for  chapter  25  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  immediately 
after  the  item  for  section  511  the  following: 
"511A.  Unauthorized  application  of  theft  tr^ 

ventlon  decal  or  device.". 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  392 

Mr.  HATFIELD  (for  hiniBelf,  Mr. 
PRESSLER  and  Mr.  Grassley)  proposed 
an  amendment  to  the  bill  S.  1241, 
supra,  aa  follows: 

At  the  end  of  the  bill.  Insert  the  following 
new  title: 

TITLE  XXVm— MISSING  ALZHEIMER'S 
DISEASE  PATIENTS 

SBC.   tMl.  MISSING   ALZHKDIUrS  DI8CASK   PA- 
TIENT ALERT  PROGRAM. 

(a)  Grant.— The  Attorney  General  shall 
award  a  grant  to  an  eligible  organization  to 
assist  the  organization  in  paying  for  the 
costs  of  planning,  designing,  establishing, 
and  operating  a  Missing  Alzheimer's  Disease 
Patient  Alert  Program,  which  shall  be  a  lo- 
cally based,  proactive  program  to  protect 
and  locate  missing  patients  with  Alzheimer's 
disease  and  related  dementias. 

(b)  APPUCATION.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  organization 
shall  submit  an  application  to  the  Attorney 
General  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Attorney 
General  may  require,  including,  at  a  mini- 
mum, an  assurance  that  the  organization 
will  obtain  and  use  assistance  from  private 
nonprofit  organizations  to  support  the  pro- 
gram. 

(c)  Eugible  OROANiZA-noN.- The  Attorney 
General  shall  award  the  grant  described  in 
subsection  (a)  to  a  national  voluntary  orga- 
nization that  has  a  direct  link  to  patients, 
and  families  of  patients,  with  Alzheimer's 
disease  and  related  dementias. 

(d)  AUTHORIZA*nON    OF    APPROPRIA-nONS.- 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  SI  ,000,000  for  each  of 
the  fiscal  years  1992.  1993.  and  1994. 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  393 

Mr.  EXON  (for  himself,  Mr.  HOL- 
LiNGS,  Mr.  Kasten.  and  Mr.  Danforth) 
proposed  as  amendment  to  the  bill  S. 
1241,  supra,  as  follows: 
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On  page  186,  immediately  after  line  24.  in- 
sert the  following  new  subtitle: 

Subtitle  E>— Drug  Free  Truck  Stops  and 
Safety  Rest  Areas 

SEC.  IMl.  DRUG  FREE  TRUCK  STOPS  AND  SAFE- 
TY REST  AREAS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Drug  Free  Truck  Stop  Act". 

(b)  Findings.— The  Congress  finds  that^ 

(1)  the  illegal  use  of  controlled  substances 
by  operators  of  commercial  motor  vehicles 
represents  an  enormous  threat  to  the  safety 
of  all  motorists  and  their  passengers  on  the 
Nation's  roadways;  and 

(2)  as  Indicated  by  numerous  studies,  con- 
gressional hearings,  and  investigations,  indi- 
viduals often  use  the  areas  surrounding  road- 
side trucksto{>s  and  roadside  rest  areas  as 
sites  for  the  distribution  of  these  controlled 
substances  to  the  operators  of  commercial 
motor  vehicles. 

(C)  AMENDMENT  TO  CONTROLLED  SUB- 
STANCES Act.— 

(1)  In  GENERAL.— In  light  of  the  findings  in 
subsection  (b),  part  D  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  Is  amended 
by  inserting  immediately  after  section  408 
the  following  new  section: 

"TRANSPORTATION  SAFETY  OFFENSES 

"Sec.  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on.  or  within  one 
thousand  feet  of,  a  truck  stop  or  safety  rest 
area  is  (except  as  provided  in  subsection  (b)) 
subject  to — 

"(1)  twice  the  maximum  punishment  au- 
thorized by  section  401(b);  and 

"(2)  at  least  twice  any  term  of  of  super- 
vised release  authorized  by  section  401(b)  for 
a  first  offense. 

Elxcept  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided  by  section  401(b), 
a  term  of  imprisonment  under  this  sub- 
section shall  be  not  less  than  one  year.  The 
mandatory  minimum  sentencing  provisions 
of  this  paragraph  shall  not  apply  to  offenses 
involving  5  grams  or  less  of  marihuana. 

"(b)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distributing  or  pos- 
sessing with  intent  to  distribute  a  controlled 
substance  in  or  on,  or  within  one  thousand 
feet  of,  a  truck  stop  or  a  safety  rest  area 
after  a  prior  conviction  or  convictions  under 
subsection  (a)  have  become  final  is  punish- 
able— 

"(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  (B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b);  and 

"(2)  by  at  least  three  times  any  term  of  su- 
pervised release  authorized  by  section  401(b) 
for  a  first  offense. 

"(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b),  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted.  An  individual 
convicted  under  subsection  (b)  shall  not  be 
eligible  for  parole  under  chapter  311  of  title 
18  of  the  United  States  Code  until  the  indi- 
vidual has  served  the  minimum  sentence  re- 
quired by  such  subsection. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'safety  rest  area'  means  a 
roadside  facility  with  parking  facilities  for 
the  rest  or  other  needs  of  motorists;  and 

"(2)  the  term  "truck  stop'  means  any  facil- 
ity (including  any  parking  lot  appurtenant 
thereto)  that  has  the  capacity  to  provide  fuel 
or  service,  or  both,  to  any  commercial  motor 
vehicle  as  defined  under  section  12019<6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 


1986,  Operating  in  commerce  as  defined  in 

12019(3)  of  such  Act  and  that  is  lo- 

within  2,500  feet  of  the  National  Sys- 

f  Interstate  and  Defense  Highways  or 

Pfcderal-Aid  Primary  System.' 

(  lONFORMING  AMENDMENTS.- 

Crossreference.— Section    401(b)    of 
^ct  (21  U.S.C.  841(b))  is  amended  by  in- 
409,"    immediately    before    "418," 
ace  it  appears. 

Table  of  contents.— The  table  of  con- 

of  the  Comprehensive  Drug  Abuse  Pre- 

and  Control  Act  of  1970  is  amended 

striking  the  item  relating  to  section  409, 

fc  [lowing  new  item: 

409.  Transportation  safety  offenses. 
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(d)  feENTENCING  GUIDELINES. 

(1)  Promulgation  of  guidelines.— Pursu- 
ant t(  its  authority  under  section  994  of  title 
28.  Ui  ited  States  Code,  and  section  21  of  the 
SenU  icing  Act  of  1987  (28  U.S.C.  994  note), 
T  nited  States  Sentencing  Commission 
promulgate  guidelines,  or  shall  amend 
guidelines,  to  provide  that  a  defend- 
cfcnvicted  of  violating  section  409  of  the 
Contqolled  Substances  Act,  as  added  by  sub- 
(c),  shall  be  assigned  an  offense  level 
chapter  2  of  the  sentencing  guidelines 


two  levels  greater  than  the  level  that 
have  been  assigned  for  the  underlying 
contrblled  substance  offense;  and 
(B)  in  no  event  less  than  level  26. 

(2)  :  MPLEMENTA-nON  BY  SENTENCING  COMMIS- 
SION.- -If  the  sentencing  guidelines  are 
amen  led  after  the  date  of  enactment  of  this 
Act,  I  he  Sentencing  Commission  shall  imple- 
ment the  instruction  set  forth  in  paragraph 
(1)  so  as  to  achieve  a  comparable  result. 

(3)  Limitation.— The  guidelines  described 
in  pa  agraph  (1),  as  promulgated  or  amended 
undei  this  subsection,  shall  provide  that  an 
offen  e  that  could  be  subject  to  multiple  en- 
hanci  ments  pursuant  to  this  subsection  is 
subje  ;t  to  not  more  than  one  such  enhance- 
ment 


B  JDMAN  AMENDMENT  NO.  394 


Mi 
men 
lows 

On  page  8,  after  line  22,  add  the  following: 

SEC.   |04.   GRANTS   FOR   Min^TUURISDICTIONAL 
DRUG  TASK  FORCES. 

Sedtion  504(f)  of  the  Omnibus  Crime  Con- 
trol .nd  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754  I  D).  is  amended  to  delete  the  first  word 
and  i  isert  the  following: 

E;  cept  for  grants  awarded  to  state  and 
local  governments  for  the  purpose  of  partici- 
t>atir  I  in  multijurisdictional  drug  task 
force  1,  no". 


SPECTER  AMENDMENT  NOS.  395 
AND  396 


Ml 
men 
Iowa 


RUDMAN    proposed    an    amend- 
to  the  bill,  S.  1241,  supra,  as  fol- 


.  SPECTER  proposed  two  amend- 
s  to  the  bill,  S.  1241,  supra,  as  fol- 

Amendment  No.  395 
At  the  appropriate  place,  add  the  following 
new  1  iection: 

SEC.  .  AUTHORIZA'nON  OF  FUNDS  FOR  CON- 
STRUCTION OF  A  U.S.  ATTORNEYS' 
OFFICE  IN  PHILADELPHIA,  PENN- 
SYLVANIA. 

Th4re  is  hereby  authorized  to  be  appro- 
priat  ;d  $35,000,000  to  remain  available  until 
expel  ided.  to  plan,  acquire  a  site,  design,  con- 
strue I.  buildout,  equip,  and  prepare  for  use 
an  o  fice  building  to  house  the  U.S.  Attor- 


neys Office  in  Philadelphia,  Pennsylvania, 
notwithsl  anding  any  other  provision  of  law: 
That  the  site  is  at  or  in  close  phys- 
proximity  to  the  site  selected  for  the 
construct  Ion  of  the  Philadelphia  Metropoli- 
Detei  ition  Center;  Provided  further.  That 
selected  for  the  Philadelphia  U.S. 
Office  shall  be  approved  by  the  At- 
G^neral  and  notification  submitted  to 
as  required  by  law. 
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Amendment  No.  396 
ippropriate  place,  insert  the  follow- 


COURT  to  be  HELD  AT  LANCASTER 

118  of  title  28,  United  States  Code, 
in  subsection  (a)  by  inserting 
immediately  before  "Reading". 


WIFTH  AMENDMENT  NO.  397 


b  11 


Mr.  \MIRTH 
to  the 

At  the 
the  follo\^ing 

SEC. 


proposed  an  amendment 
S.  1241,  supra,  as  follows: 
appropriate  place  in  the  bill,  insert 


D^LOSURE  OF  RECORDS  OF  ARRESTS 
BY  CAMPUS  POUCE. 

438(a)(4)(b)(ii)  of  the  General  Edu- 

Provisions        Act        (20        U.S.C. 

)(4)(B)(ii)  is  amended  to  read  as  fol- 


Sectlor 
cation 
1232g(a 
lows: 

"(ii)  rehords 
an  educs  tional 
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TpURMOND  proposed  an  amend- 
the  bill,  S.  1241,  supra,  as  fol- 


(a)  In 
United 
the  end 
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of  a  law  enforcement  unit  of 
agency   or  instutition   that 
by  State  law  to  be  made  avail- 
public;". 


appropriate  place  in  the  bill,  add 


I  .. 


.  SHORT  TITLE. 

:t  may  be  cited  as  the  "Murder  of 
Nationals  Act  of  1991". 
FOREIGN  MURDER  OF  UNITED  STATES 
NA'nONALS. 

General.— Chapter  51   of  title   18, 
S  ^tes  Code,  is  amended  by  adding  at 
t  hereof  the  following  new  section: 
I  oreign  murder  of  United  States  na- 


No 


£ny 


Whoever  kills  or  attempts  to  kill  a  na- 

the  United  States  while  such  na- 

outside  the  United  States  but  with- 

jv  risdiction  of  another  country  shall 

punisl  led  as  provided  under  sections  1111, 

1113  of  this  title. 

prosecution  may  be  instituted 
person  under  this  section  except 
written  approval  of  the  Attorney 
the  Deputy  Attorney  General,  or  an 
Attorney  General,  which  function 
approving  prosecutions  may  not  be  dele- 
prosecution  shall  be  approved  if 
prosecution  has  been  previously  undertaken 
by  a  foieign  country  for  the  same  act  or 
omission 

"(c) 
under 
eral,  in 
State, 
took  pi 
is  no  lorfger 
the  ability 
turn.  A 
eral  undfcr 
judicial 

"(d)  III 
this  sec 
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prosecution    shall    be    approved 

section  unless  the  Attorney  Gen- 

:onsultation  with  the  Secretary  of 

determines  that  the  act  or  omission 

in  a  country  in  which  the  person 

present,  and  the  country  lacks 

to  lawfully  secure  the  person's  re- 

( letermi  nation  by  the  Attorney  Gen- 

this  subsection  is  not  subject  to 

1  eview. 

the  course  of  the  enforcement  of 

on  and  notwithstanding  any  other 

of  law,  the  Attorney  General  may 
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request  assistance  from  any  Federal.  State, 
local,  or  foreign  agency,  including  the  Army, 
Navy,  and  Air  Force. 

"(e)  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  has  the  meaning 
eriven  such  term  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
Il01(a)(22)).". 

(b)  Conforming  amendment.— Section  1117 
of  title  18,  United  States  Code.  Is  amended  by 
striking  "or  1116"  and  inserting  "1116.  or 
1118". 

(c)  Chapter  analysis.— The  chapter  analy- 
sis for  chapter  51  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"1118.  Foreign  Murder  of  United  States  Na- 
tionals.". 
SEC.  3.  EXTRADITION. 

(a)  Scope.— Section  3181  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  inserting  "(a)"  before  "The  provisions 
of  this  chapter";  and 

(2)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  The  provisions  of  this  chapter  shall  be 
construed  to  permit,  in  the  exercise  of  com- 
ity, the  surrender  of  persons  who  have  com- 
mitted crimes  of  violence  against  nationals 
of  the  United  States  in  foreign  countries 
without  regard  to  the  existence  of  any  treaty 
of  extradition  with  such  foreign  government 
if  the  Attorney  General  certifies,  in  writing, 
thatr- 

"(1)  evidence  has  been  presented  by  the  for- 
eign government  which  indicates  that  had 
the  offenses  been  committed  in  the  United 
States,  they  would  constitute  crimes  of  vio- 
lence as  defined  under  section  16  of  this  title: 
and 

"(2)  the  offenses  charged  are  not  of  a  polit- 
ical nature. 

"(c)  As  used  in  this  section,  the  term  "na- 
tional of  the  United  States'  shall  have  the 
meaning  given  such  term  in  section  101(aK22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22).". 

(b)  FuomvES.— Section  3184  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  by  inserting  after 
"United  States  and  any  foreign  govern- 
ment," the  following:  "or  in  cases  arising 
under  section  3181(b),"; 

(2)  in  the  first  sentence  by  inserting  after 
"treaty  or  convention,"  the  following:  "or 
provided  for  under  section  3181(b),":  and 

(3)  in  the  third  sentence  by  inserting  after 
"treaty  or  convention."  the  following:  "or 
under  section  3181(b),". 


On  page  2(X),  line  9,  strike  "(B)"  and  insert 
"(C)". 

On  page  200,  strike  lines  17  through  22. 

On  page  200,  line  23,  strike  "(F)"  and  insert 
"(E)". 

One  page  201,  line  2,  strike  "(E)"  and  insert 
"(D)". 

On  page  205,  lines  11  and  12,  strike  "the 
clerk  of  the  court"  and  insert  "an  entity  des- 
ignated by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts". 

On  page  205,  line  12,  strike  "the  clerk"  and 
insert  "the  entity". 

On  page  205.  line  14.  strike  "the  clerk  of 
the  court"  and  insert  "the  entity  designated 
by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts". 

On  page  206.  lines  10  and  11,  strike  "the 
clerk  of  the  court"  and  insert  "the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts". 


BIDEN  AMENDMENT  NO.  399 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  S.  1241,  supra,  as  follows: 

(1)  On  page  197,  line  10.  insert  after  "law 
enforcement.  prosecution."  the  words 
"criminal  defense.". 


HEFLIN  AMENDMENT  NO.  400 

Mr.  HEFLIN  proposed  an  amendment 
to  the  bill  S.  1241,  supra,  as  follows: 

On  page  199,  between  lines  20  and  21.  insert 
the  following: 

"(A)  The  first  $6,200,000  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
1995  and  the  first  $3,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18.  United 
States  Code. 

On  page  199.  line  21.  strike  "(A)"  and  insert 
"(B)". 


BRADLEY  AMENDMENT  NO.  401 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  819)  is  amended— 

(1)  in  subsection  (a)  by  striking  "play- 
ground, or  within"  and  inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within";  and 

(2)  in  subsection  (b)  by  striking  "play- 
ground, or  within"  and  inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within". 


SEYMOUR  AMENDMENT  NOS.  402 
AND  403 

Mr.  SEYMOUR  proposed  two  amend- 
ments to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

Amendment  No.  402 
At  the  end  of  the  bill,  add  the  following: 

SEC.     .    REPORT   ON    BATTERED   WOMEN'S   SYN- 
DROME. 

(a)  Report. — Not  less  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Attorney 
General  and  the  Secretary  of  Health  and 
Human  Services  shall  transmit  to  the  Con- 
gress a  report  on  the  medical  and  psycho- 
logical basis  of  "battered  women's  syn- 
drome" and  on  the  extent  to  which  evidence 
of  the  syndrome  has  been  held  to  be  admissi- 
ble as  evidence  of  guilt  or  as  a  defense  in  a 
criminal  trial. 

(b)  Components  of  the  Report.— The  re- 
port described  in  subsection  (a)  shall  in- 
clude— 

(1)  medical  and  psychological  testimony  on 
the  validity  of  battered  women's  syndrome 
as  a  psychologrical  condition; 

(2)  a  compilation  of  State  and  federal  court 
cases  that  have  admitted  evidence  of  bat- 
tered women's  syndrome  as  evidence  of  guilt 
as  a  defense  in  criminal  trials;  and 

(3)  an  assessment  by  State  and  Federal 
judges,  prosecutors,  and  defense  attorneys  on 
the  effects  that  evidence  of  battered  women's 
syndrome  may  have  in  criminal  trials. 

AMENDMENT  NO.  403 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.     .  DRUG  PARAPHERNALIA. 

Section  422(d)  of  the  Controlled  Substances 
Act  (21  U.S.C.  863(d))  is  amended  to  read  as 
follows: 


"(d)  The  term  'drug  paraphernalia'  means 
any  eQuipment.  product,  or  material  of  any 
kind  that  is  intended  or  designed  for  use  in 
manufacturing,  compounding,  converting, 
concealing,  producing,  processing,  preparing, 
weighing,  testing,  analyzing,  packaging,  re- 
packaging, storing,  containing,  planting, 
propagating,  cultivating,  growing,  harvest- 
ing, injecting,  ingesting,  inhaling,  or  other- 
wise introducing  into  the  human  body  a  con- 
trolled substance  in  violation  of  this  title  in- 
cluding— 

"(1)  kits  designed  for  use  or  intended  for 
use  in  planting,  propagating,  cultivating, 
growing,  or  harvesting  any  species  of  plant 
that  is  a  controlled  substance  or  ft-om  which 
a  controlled  substance  can  be  derived: 

"(2)  kits  Intended  for  use  or  marketed  for 
use  in  manufacturing,  compounding,  con- 
verting, producing,  processing,  or  iireparlng 
controlled  substances; 

"(3)  isomerization  devices  designed  or  in- 
tended for  use  in  increasing  the  imtency  of 
any  species  of  plant  that  is  a  controlled  sub- 
stance; 

"(4)  testing  equipment  designed  or  in- 
tended for  use  in  identifying  or  analyzing  the 
strength,  effectiveness,  or  purity  of  con- 
trolled substances: 

"(5)  scales  and  balances  or  intended  for  use 
in  weighing  or  measuring  controlled  sub- 
stances; 

"(6)  containers  and  other  objects  designed 
or  intended  for  use  in  storing  or  concealing 
controlled  substances; 

"(7)  hypodermic  syringes,  needles,  and 
other  objects  designed  or  intended  for  use  in 
parenterally  injecting  controlled  substances 
into  the  human  body;  and 

"(8)  objects  intended  or  designed  for  use  in 
ingesting,  inhaling,  or  otherwise  Introducing 
marijuana,  cocaine,  crack  cocaine,  hashish, 
hashish  oil.  PCP.  or  amphetamines  into  the 
human  body,  such  as— 

"(A)  metal,  wooden,  acrylic,  glass,  stone, 
plastic,   or   ceramic   pipes  with  or  without 
screens,   permanent  screens,  hashish  heads, 
or  punctured  metal  bowls; 
"(B)  water  pipes; 

"(C)  carburetion  tubes  and  devices: 
"(D)  smoking  and  carburetion  masks; 
"(E)  roach  clips:  meaning  objects  used  to 
holding  burning  material,  such  as  a  mari- 
juana cigarette,  that  has  become  too  small 
or  too  short  to  be  held  in  the  hand; 

"(F)  miniature  spoons  with  level  capacities 
of  one-tenth  cubic  centimeter  or  less; 
"(G)  champer  pipes; 
"(H)  carburetor  pipes; 
"(I)  electric  pipes; 
"(J)  air-driven  pipes; 
"(K)  chillums; 
"(L)  bongs; 

"(M)  ice  pipes  or  chillers; 
"(N)  wired  or  extra-width  cigarette  papers; 
and 
"(O)  cocaine  freebase  kits.". 


HATCH  (AND  GORTON) 
AMENDMENT  NO.  404 

Mr.  SEYMOUR  (for  Mr.  Hatch,  for 
himself,  and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  S.  1241,  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .    IMPOSING    CRIMINAL    SANCTIONS    FOR 

vioLA'noN  or   software   copy- 
right. 

(a)  CRIMINAL  Infringement.— Section 
2319(b)(1)  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (B)  by  strking  "or"  after 
the  semicolon; 
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(2)  redesignating  paragraph  (C)  as  para- 
graph (D); 

(3)  by  adding  after  paragraph  (B)  the  fol- 
lowing: 

"(C)  involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  at  least  50 
copies  infringing  the  copyright  in  one  or 
more  computer  programs  (including  any 
tape,  disk,  or  other  medium  embodying  such 
programs);  or  "; 

(4)  in  new  paragraph  (D)  by  striking  "or" 
after  "recording."';  and 

(5)  in  new  paragraph  (D)  by  adding  ",  or  a 
computer  program",  before  the  semicolon. 

(b)  Penalties.— Section  2319(b)(2)  of  title 
18,  United  States  Code,  is  amended— 

(1)  in  paragraph  (A)  by  striking  "or"  after 
the  semicolon; 

(2)  in  paragraph  (B)  by  strking  "and"  at 
the  end  thereof  and  inserting  "or";  and 

(3)  by  adding  after  paragraph  (B)  the  fol- 
lowing: 

"(C)  involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  more  than 
10  but  less  than  49  copies  infringing  the  copy- 
right In  one  or  more  computer  programs  (in- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  programs);  and". 

(C)  DEFiNmONS.— Section  2319(c)  of  title  18, 
United  States  Code,  is  amended — 

(1)  in  paragraph  (1)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (2)  by  strking  the  period  at 
the  end  thereof  and  inserting";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  the  term  "computer  program'  has  the 
same  meaning  as  set  forth  in  section  101  of 
title  17,  United  States  Code.  ". 


SEYMOUR  AMENDMENT  NOS. 
AND  406 


405 


older  who,  in  any  voluntary  manner,  solicits, 
coun  els,  encourages,  commands,  intimi- 
dates ,  or  procures  any  minor  with  the  intent 
that  the  minor  shall  commit  an  offense 
agaii  St  the  United  States  shall  be  impris- 
oned not  less  than  3  and  not  more  than  10 
yean ,  to  be  served  consecutively  with  any 
othei  sentences  that  are  imposed. 

"(t  I  LiMrrATiON. — If  the  case  of  an  offense 
unde  •  subsection  (a)  involving  a  minor  who 
is  16  years  of  age  or  older  at  the  time  of  the 
offen  se,  subsection  (a)  shall  apply  only  when 
the  c  rfender  is  at  least  5  years  older  than  the 
mine  r  at  the  time  the  offense  is  committed. 

"(c  I  Sentencing.— In  imposing  a  sentence 
unde  '  subsection  (a),  the  court  shall  consider 
as  a  circumstance  in  aggravation  the  sever- 
ity o  ■  the  offense  sought  by  the  adult. 

"(d )  Definition.— For  the  purposes  of  this 
secti  )n  the  term  'minor'  means  a  person  less 
than  18  years  of  age.". 

(b)  Technical  amendment.— The  table  of 
chap  ers  for  chapter  1  of  title  18,  United 
Stat  s  Code,  is  amended  by  adding  at  the  end 
then  of  the  following  new  item: 
"21.  inducement  of  minor  to  commit  an  of- 
fense.". 

Amendment  No.  406 
OiJ  page  154,  between  lines  4  and  5,  insert 
the  1  )llowing: 

SEC.I12M.  DEFEMinON  OF  SERIOUS   DRUG  OF- 
FENSE. 
Settion    924(e)(2)(A)    of    title    18,    United 
Stat  (s  Code,  as  amended  by  section  1522(a), 
an  lended  by — 

striking  "or"  at  the  end  of  clause  (ii); 
adding  "or"  at  the  end  of  clause  (iii); 


Mr.  SEYMOUR  proposed  two  amend- 
ments to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

Amendment  No.  405 
At  the  appropriate  place.  Insert  the  follow- 
ing: 
TITLE    —CRIMINAL  EXPLOITATION  OF 
MINORS  CONTROL 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Criminal 
Elxploitation  of  Minors  Control  Act". 

SEC.    OS.  FINDINGS. 

The  Congress  finds  that — 

(1)  children  are  our  most  important  and 
yet  most  fragile  human  resource; 

(2)  too  many  young  people  are  induced  or 
forced  into  performing  criminal  acts  by 
adults; 

(3)  the  greatest  efTort  must  be  taken  to 
eliminate  crime  in  our  neighborhoods  and 
our  schools; 

(4)  an  equal  resolve  must  be  taken  to  pun- 
ish individuals  who  attempt  to  use  Ameri- 
can's youth  as  i>awns  in  their  criminal  enter- 
prises; and 

(5)  adequate  penalties  can  be  implemented 
to  eradicate  the  exploitation  of  minors  to 
commit  offenses. 

SEC.    03.  INDUCEMENT  OF  MINOR  TO  COMMIT  AN 
OFFENSE. 

(a)  Amendment  of  Title  18.  Unfted  States 
Code.— Chapter  1  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
**S21.  Inducement  of  ntinor  to  commit  an  of- 

fenae 

"(a)  In  General.— Except  to  the  extent 
that  a  greater  minimum  sentence  is  provided 
by  other  law.  a  person   18  years  of  age  or 


IS 

(1) 
(2) 
and 
(3)f  adding  at  the  end  thereof  the  following 
lause: 

')  an  offense  under  State  law  which,  if  it 

been  prosecuted  as  a  violation  of  the 

Conlpolled  Substances  Act  as  that  Act  pro- 

at  the  time  of  the  offense,  would  have 

punishable  by  a  maximum  term  of  ten 

or  more;". 


new 

"(: 
had 


vide 
been 
year  s 


GRiMM  AMENDMENT  NOS.  407  AND 
408 

fA.  GRAMM  proposed  two  amend- 
mei  ts  to  the  bill  S.  1241,  supra,  as  fol- 
low!: 

Amendment  No.  407 
the  appropriate  place  in  the  bill.  Insert 
ollowing: 

UFE  IMPRISONMENT  WITHOUT  RELEASE 
FOR  CRIMINALS  CONVICTED  A 
THIRD  TIME. 

S*tion  401(b)  of  the  Controlled  Substances 

(21  U.S.C.  841(b))  is  amended  by  striking 

ny  person  commits  a  violation  of  this 

subparagraph  or  of  section  418.  419,   or  420 

two  or  more  prior  convictions  for  a  fel- 

drug  offense  have  become  final,  such 

shall  be  sentenced  to  a  mandatory 

of  life  imprisonment  without  release 

fined  in  accordance  with  the  preceding 

For  purposes  of  this  subparagraph, 

erm'"  and  inserting  ""If  any  person  com- 

a  violation  of  this  subparagraph  or  of 

section  418,  419.  or  420  or  a  crime  of  violence 

two  or  m  .re  prior  convictions  for  a  fel- 

drug  offense  or  crime  of  violence  or  for 

combination  thereof  have  become  final, 

person  shall  be  sentenced  to  not  less 

a  mandatory  term  of  life  imprisonment 

tliout  release  and  fined  in  accordance  with 

preceding  sentence.  For  purposes  of  this 

b|  aragraph,  the  term  'crime  of  violence' 

an  offense  that  is  a  felony  and  has  as 

an   (element    the    use.    attempted    use,    or 
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use  of  physical  force  against  the 

property  of  another,  or  by  its  na- 

Invcfives  a  substantial  risk  that  physical 

agf  inst  the  person  or  property  of  an- 

be  used  in  the  course  of  commit- 
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SEC. 


Amendment  No.  408 
the  Appropriate  place,  insert  the  follow- 

u)nger  prison  sentences  for  those 
who  sell  illegal  drugs  to  mi- 
nors or  for  use  of  minors  in 
drug  trafficking  acnvities. 

Distribution  to  Persons  Under  Age 
on  418  of  the  Controlled  Substances 
S.C.  859)  is  amended— 
Subsection  (a)  by  inserting  after  the 
!  entence   "Except  to   the   extent  a 
1  ninimum  sentence  is  otherwise  pro- 
section  401(b),  a  term  of  imprison- 
unber  this  subsection  in  a  case  Involv- 
distvibution  to  a  person  under  eighteen 
age  shall  be  not  less  than  10  years 
release.  Notwithstanding  any  other 
of  law,  the  court  shall  not  place  on 
or  suspend  the  sentence  of  any 
^ntenced  under  the  preceding  sen- 
such  person  shall  not  be  released 
term  of  such  sentence.";  and 
lubsection  (b)  by  inserting  after  the 
lentence   "Elxcept  to   the  extent  a 
ninimum  sentence  is  otherwise  pro- 
section  401(b),  a  term  of  imprison- 
unjder  this  subsection  in  a  case  involv- 
distfibution  to  a  person  under  eighteen 
age  shall  be  a  mandatory  term  of 
imprisonment  without  release.  Notwith- 
any   other  provision   of  law,   the 
she'll  not  place  on  probation  or  suspend 
:e  of  any  person  sentenced  under 
precfeding  sentence  and  such  person  shall 
r  sleased  during  the  term  of  such  sen- 
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June  27,  1991 


EflPLOYMENT    OF     PERSONS    UNDER     18 

Age.— Section  420  of  the  Controlled 

Act  (21  U.S.C.  861)  is  amended— 

1  lubsectlon  (b)  by  striking  "Except  to 

ext4nt  a  greater  minimum  sentence  is 

provided,  a  term  of  imprisonment 

subsection  shall  be  not  less  than 

and  inserting  "Except  to  the  ex- 

ireater  minimum  sentence  is  other- 

prqvided  by  section  401(b),  a  term  of  im- 

under  this  subsection  shall   be 

than  10  years  without  release.  Not- 

any  other  provision  of  law,  the 

sbkill  not  place  on  probation  or  suspend 

seni  ence  of  any  person  sentenced  under 

prec  eding  sentence  and  such  person  shall 

rjeleased  during  the  term  of  such  sen- 

and 

lubsection  (c)  by  striking  "Elxcept  to 
extent  a  greater  minimum  sentence  is 
provided,  a  term  of  imprisonment 
subsection  shall  be  not  less  than 
and  inserting  "Elxcept  to  the  ex- 
irreater  minimum  sentence  is  other- 
prqvided  by  section  401(b).  a  term  of  im- 
under  this  subsection  shall  be  a 
term  of  life  imprisonment  with- 
Notwithstanding  any  other  pro- 
law,  the  court  shall  not  place  on 
or  suspend   the   sentence  of  any 
sentenced  under  the  preceding  sen- 
such  person  shall  not  be  released 
t  he  term  of  such  sentence.". 
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McCONNELL  AMENDMENT  NO.  409 
Mr.       MCCONNELL       proposed       an 
amend  nent  to  the  bill  S.  1241,  supra,  as 
follows : 
At  th4  end  of  the  bill,  add  the  following: 
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TITLE    .—CHILD  ABUSER  REGISTRATION 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Child  Abuser  Registration  Act  of  1991". 

SEC.    02.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "child"  means  a  person  who  is 
a  child  for  the  purposes  of  the  criminal  child 
abuse  law  of  a  State; 

(2)  the  term  "child  abuse"  means  the  phys- 
ical, psychological,  or  emotional  injuring-, 
sexual  abuse  or  exploitation,  neglectful 
treatment,  or  maltreatment  of  a  child  by 
any  person  in  violation  of  the  criminal  child 
abuse  law  of  a  State; 

(3)  the  term  "child  abuser  information" 
means  the.  following  facts  concerning  a  per- 
son who  has  violated  the  criminal  child 
abuse  laws  of  a  State: 

(A)  name,  social  security  number,  age. 
race,  sex,  date  of  birth,  height,  weight,  hair 
and  eye  color,  address  of  legal  residence,  and 
a  brief  description  of  the  crime  or  crimes 
committed  by  the  offender;  and 

(B)  any  other  information  that  the  Federal 
Bureau  of  Investigation  or  the  National 
Crime  Information  Center  determines  may 
be  useful  in  identifying  child  abusers; 

(4)  the  term  "criminal  child  abuse  law  of  a 
State"  means  the  law  of  a  State  that  estab- 
lishes criminal  penalties  for  the  commission 
of  child  abuse  by  a  parent  or  other  family 
member  of  a  child  or  by  any  other  person; 

(5)  the  term  "National  Crime  Information 
Center"  means  the  division  of  the  Federal 
Bureau  of  Investigation  that  serves  as  a 
computerized  information  source  on  wanted 
criminals,  persons  named  in  arrest  warrants, 
runaways,  missing  children,  and  stolen  prop- 
erty for  use  by  Federal,  State,  and  local  law 
enforcement  authorities; 

(6)  the  term  "State"  means  each  of  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  Guam,  and  the  Trust  Ter- 
ritories of  the  Pacific;  and 

(7)  the  term  "State  child  abuser  informa- 
tion repository"  means  a  division  or  office  of 
a  State  that  acts  as  a  central  repository  for 
child  abuse  information. 

SEC.    03.  FINDINGS. 

The  Congress  finds  that^ 

(1)  disturbing  increases  have  occurred  in 
recent  years  in  the  number  of  children  who 
are  abused  by  persons  who  have  previously 
committed  crimes  of  child  abuse; 

(2)  many  children  who  run  away  from 
home,  who  fall  prey  to  pornography  and 
prostitution,  who  suffer  from  a  dependency 
on  alcohol  and  drugs,  and  who  become  juve- 
nile offenders,  have  been  victims  of  child 
abuse; 

(3)  research  has  shown  that  child  abuse 
tends  to  repeat  itself,  and  many  parents  who 
abuse  their  children  were  once  victims  them- 
selves; 

(4)  in  recognition  of  the  increased  cases  of 
child  abuse,  several  States  have  established 
agencies  to  receive  and  maintain  data  relat- 
ing to  cases  of  child  abuse; 

(5)  currently  there  exists  no  centralized  na- 
tional source  through  which  a  law  enforce- 
ment agency  can  obtain  data  relating  to  per- 
sons who  have  committed  crimes  of  child 
abuse; 

(6)  partly  because  of  the  lack  of  available 
and  accurate  information  at  the  national 
level,  persons  who  have  committed  acts  of 
child  abuse  in  one  State  have  been  able  to  go 
to  another  State  to  commit  the  crime  again, 
in  many  cases  in  a  position  of  authority  over 
children;  and 

(7)  the  Nation  cannot  afford  to  ignore  the 
importance  of  preventing  child  abuse. 


SEC.    04.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  establish  a  national  system  through 
which  current,  accurate  information  con- 
cerning persons  who  commit  crimes  of  child 
abuse  can  be  obtained  from  a  centralized 
source; 

(2)  to  assist  in  the  prevention  of  second  in- 
cidents of  child  abuse  by  providing  informa- 
tion about  persons  who  have  been  convicted 
of  a  crime  of  child  abuse  to  organizations 
whose  primary  concern  is  that  of  child  wel- 
fare and  care;  and 

(3)  to  understand  the  problem  of  child 
abuse  in  the  United  States  by  providing  sta- 
tistical and  Informational  data  to  the  De- 
partment of  Justice,  the  National  Center  on 
Child  Abuse  and  Neglect,  the  Congress,  and 
other  interested  parties. 

SEC.    05.  REPORTING  BY  THE  STATES. 

(a)  IN  General.— A  State  child  abuse  infor- 
mation repository  may  report  child  abuser 
information  to  the  National  Crime  Informa- 
tion Center. 

(b)  Guidelines.— <l)  The  Attorney  General 
shall  establish  guidelines  for  the  reporting  of 
child  abuser  information,  including  proce- 
dures for  carrying  out  the  purposes  of  this 
title. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require  that — 

(A)  a  reporting  State  ensure  that  reports  of 
all  convictions  under  the  criminal  child 
abuse  law  of  the  State  are  maintained  by  a 
State  child  abuser  information  repository; 

(B)  a  State  child  abuser  information  repos- 
itory maintain  close  liaison  with  the  Na- 
tional Center  on  Child  Abuse  and  Neglect 
and  the  National  Center  for  Missing  and  Ex- 
ploited Children  for  exchange  of  information 
and  technical  assistance  In  cases  of  child 
abuse;  and 

(C)  direct  access  to  the  information  reposi- 
tory shall  only  be  available  to  State  and 
Federal  law  enforcement  officials. 

SEC.    06.  CONDITION  ON  GRANTS. 

Compliance  with  section  05  shall  be  a  con- 
dition to  the  receipt  by  a  State  of  any  grant, 
cooperative  agreement,  or  other  assistance 
under— 

(1)  section  1404  of  the  Victims  of  Crime  Act 
(42  U.S.C.  10603);  and 

(2)  the  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  5101  et  seq.). 


SANFORD  AMENDMENT  NO.  410 
Mr.  SANFORD  proposed  an  amend- 
ment to  the  bill  S.  1241.  supra,  as  fol- 
lows: 

Section  1902  is  amended  by  adding  at  the 
end  thereof  a  new  paragraph: 

"(5)  To  make  a  comprehensive  study  of  the 
economic  and  social  factors  leading  to  or 
contributing  to  crime  and  specific  proposals 
for  legislative  and  administrative  actions  to 
reduce  crime  and  the  elements  that  contrib- 
ute to  it." 


THURMOND  AMENDMENT  NO.  411 
Mr.  BIDEN  (for  Mr.  Thurmond)  pro- 
posed an  amendment  to  the  bill  S.  1241, 
supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 
SECTION  1.  IMPOSITION  OF  SENTENCE. 

Section  3553(a)(4)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sentenc- 
ing range  established  for— 

"(A)  the  applicable  category  of  offense 
committed  by  the  applicable  category  of  de- 


fendant as  set  forth  in  the  guidelines  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994(a)(1)  of  title  28,  United  States 
Code,  and  that  are  in  effect  on  the  date  the 
defendant  is  sentenced;  or 

"(B)  in  the  case  of  a  violation  of  probation 
or  supervised  release,  the  applicable  guide- 
lines or  policy  statements  issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
994(a)(3)  of  title  28,  United  States  Code;". 
SEC.  2.  TECHNICAL  AMENDMENT  TO  MANDATORY 
CO.NDITIONS  OF  PROBATION. 

Section  3563(a)(3)  of  title  18.  United  States 
Code,  is  amended  by  striking  "possess  ille- 
gal" and  inserting  "unlawfully  possess". 

SEC.  3.  REVOCATION  OF  PROBATION. 

(a)  Section  3565(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  "impose 
any  other  sentence  that  was  available  under 
subchapter  A  at  the  time  of  the  initial  sen- 
tencing" and  inserting  "resentence  the  de- 
fendant under  subchapter  A";  and 

(2)  by  striking  the  last  sentence. 

(b)  Section  3565(b)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Mandatory  Revocation  for  Posses- 
sion OF  Controlled  Substance  or  Fire- 
arm.—If  the  defendant — 

(1)  possesses  a  controlled  substance  in  vio- 
lation of  the  condition  set  forth  in  section 
3563(a)(3);  or 

(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation 
of  federal  law,  or  otherwise  violates  a  condi- 
tion of  probation  prohibiting  the  defendant 
from  possessing  a  firearm. 

the  court  shall  revoke  the  sentence  of  proba- 
tion and  resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  imprisonment.". 

SEC.  4.  SUPERVISED  RELEASE  AFTER  IMPRISON- 
MENT. 

Section  3583  of  title  18.  United  States  Code. 
is  amended— 

(1)  in  subsection  (d),  by  striking  "possess 
illegal"  and  inserting  "unlawfully  possess"; 

(2)  in  subsection  (e) — 

(A)  by  striking  "person"  wherever  such 
term  appears  in  such  subsection  and  insert- 
ing "defendant";  and 

(B)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  revoke  a  term  of  supervised  release, 
and  require  the  defendant  to  serve  in  prison 
all  or  part  of  the  term  of  supervised  release 
authorized  by  statute  for  the  offense  that  re- 
sulted in  such  term  of  supervised  release 
without  credit  for  time  previously  served  on 
postrelease  supervision,  if  the  court,  pursu- 
ant to  the  Federal  Rules  of  Criminal  Proce- 
dure applicable  to  revocation  of  probation  or 
supervised  release,  finds  by  a  preponderance 
of  the  evidence  that  the  defendant  violated  a 
condition  of  supervised  release,  except  that  a 
defendant  whose  term  is  revoked  under  this 
paragraph  may  not  be  required  to  serve  more 
than  5  years  in  prison  if  the  offense  that  re- 
sulted in  the  term  of  supervised  release  is  a 
class  A  felony,  more  than  3  years  in  prison  if 
such  offense  is  a  class  B  felony,  more  than  2 
years  in  prison  if  such  offense  is  a  class  C  or 
D  felony,  or  more  than  one  year  In  any  other 
case;  or";  and 

(3)  by  striking  subsection  (g)  and  inserting 
the  following: 

"(g)  Mandatory  Revocation  for  Posses- 
sion of  Controlled  Substance  or  Fire- 
arm.—If  the  defendant — 

(1)  possesses  a  controlled  substance  in  vio- 
lation of  the  condition  set  -forth  in  sub- 
section (d),  or 

(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation 
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of  federal  law,  or  otherwise  violates  a  condi- 
tion of  supervised  release  prohibiting  the  de- 
fendant from  possessing  a  firearm,  the  court 
shall  revoke  the  term  of  supervised  release 
and  require  the  defendant  to  serve  a  term  of 
imprisonment  not  to  exceed  the  maximum 
term  of  imprisonment  authorized  under  sub- 
section (e)(3). 

"(h)  Supervised  release  Following  Rev- 
ocation.—When  a  term  of  supervised  release 
is  revoked  and  the  defendant  is  required  to 
serve  a  term  of  imprisonment  that  is  less 
than  the  maximum  term  of  imprisonment 
authorized  under  subsection  (e)(3),  the  court 
may  include  a  requirement  that  the  defend- 
ant be  placed  on  a  term  of  supervised  release 
aaer  imprisonment.  The  length  of  such  a 
term  of  supervised  release  shall  not  exceed 
the  term  of  supervised  release  authorized  by 
statute  for  the  offense  that  resulted  in  the 
original  term  of  supervised  release,  less  any 
term  of  imprisonment  that  was  imposed 
upon  revocation  of  supervised  release. 

••(i)  Delayed  Revocation.— The  power  of 
the  court  to  revoke  a  term  of  supervised  re- 
lease for  violation  of  a  condition  of  super- 
vised release,  and  to  order  the  defendant  to 
serve  a  term  of  imprisonment  and.  subject  to 
the  limitations  in  subsection  (h),  a  further 
term  of  supervised  release,  extends  beyond 
the  expiration  of  the  term  of  supervised  re- 
lease for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  before  its 
expiration  if.  prior  to  its  expiration,  a  war- 
rant or  summons  has  been  issued  on  the 
basis  of  an  allegation  of  such  a  violation.". 


where  the  seller  does  not  place  calls  to  cus- 
tomer 5  but  only  receives  call  initiated  by 
custoi  ners  in  response  to  the  catalog  and 
durini  those  calls  takes  orders  only  without 
furth«  r  solicitation;  and 
(5)  •  credit  card  laundering"  means — 

(A)  .he  act  or  practice  by  a  person  engaged 
in  tell  [marketing  (other  than  an  act  or  prac- 
tice I  srmitted  in  a  valid  agreement  with  a 
meml  er  of  a  credit  card  system  or  the  mem- 
ber's I  gent)  of  transferring  to  another  person 
to  be  Dresented  to  a  member  of  a  credit  card 
systei  1  or  the  member's  agent,  for  payment, 
one  0  •  more  evidences  or  records  of  trans- 
actioi  s  involving  goods  or  services  offered 
by  tel  'marketing  and  paid  for  by  credit  card: 

(B)  ;he  act  or  practice  by  a  person  acting 
on  1  «half  of  a  person  engaged  in 
telera  irketing  (other  than  an  act  or  practice 
perml  ited  in  a  valid  agreement  with  a  mem- 
ber oi  a  credit  card  system  or  the  member's 
agent  i  of  causing  or  arranging  for  a  third 
perso  I  to  present  to  a  member  of  a  credit 
card  I  ystem  or  the  member's  agent,  for  pay- 
ment one  or  more  evidences  or  records  of 
trans  .ctions  involving  goods  or  services  of- 
fered py  telemarketing  and  paid  for  by  credit 
card; 

(C) 
than 


BRYAN  (AND  McCADJ)  AMENDMENT 
NO.  412 
Mr.    BRYAN    (for    himself   and    Mr. 
McCain)    proposed   an   amendment    to 
the  bill  S.  1241.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —TELEMARKETING  AND 
CONSUMER  FRAUD  AND  ABUSE 
SEC.    01.  SHORT  TITLE. 

This  Act  may  be  cited  as  the 
"Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act". 

SEC.    02.  DEFirnTIONS. 

As  used  in  this  title,  the  term — 

(1)  "attorney  general"  means  the  chief 
legal  officer  of  a  State" 

(2)  "Commission"  means  the  Federal  Trade 
Commission: 

(3)  'State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  and  any 
territory  or  possession  of  the  United  States; 

(4)  "telemarketing"  means  a  plan,  pro- 
gram, or  campaign  which  is  conducted  to  in- 
duce purchases  of  goods  or  services  by  sig- 
nificant use  of  one  or  more  telephones  and 
which  has  involved  interstate  telephone 
calls:  the  term  does  not  include  other  use  of 
a  telephone  in  connection  with  business  or 
personal  transactions,  nor  does  the  term  in- 
clude the  solicitation  of  sales  through  the 
mailing  of  a  catalog  which— 

(A)  contains  a  written  description  or  illus- 
tration of  the  goods  or  services  offered  for 
sale; 

(B)  includes  the  business  address  of  the 
seller: 

(C)  includes  multiple  pages  of  written  ma- 
terial or  illustrations: 

(D)  is  issued  not  less  frequently  than  once 
a  year;  and 

(El  is  at  least  the  third  catalog  satisfying 
the  requirements  of  subparagraphs  (A) 
through  (D)  that  has  been  issued  by  the  sell- 
er within  the  last  five  years. 
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d3.  telemarketing  rules. 

Rules  on  Telemarketing  Activities.— 

(  ommission  shall  prescribe  rules  regard- 

t  slemarketing  activities.  In  prescribing 

rules,   the  Commission  shall   consider 

elusion  of— 

L  requirement  that  goods  or  services  of- 

by   telemarketing  be  shipped  or  pro- 

within  a  specified  period  and  that  if 

^ods  or  services  are  not  shipped  or  pro- 

within   such   period   a   refund   be   re- 


authority  for  a  person  who  orders  a 
or  service  through  telemarketing  to 
1  the  order  within  a  specified  i)eriod; 
restrictions  on  the  hours  of  the  day 
unsolicited  telephone  calls  can  be 
to  consumers: 

a    prohibition    of   telemarketing    gen- 
by  computers  on  equipment  that  does 
lermit  the  individual  called  to  termi- 
te telephone  call;  and 
recordkeeping  requirements. 

Prohibition        of         Fraudulent 
ACTS    or    Practices.— The 
ission  also  shall  prescribe  rules  pro- 
fraudulent   telemarketing  acts   or 
ices  and  shall  include  in  such  rules  a 
tion       of       the       term       "fraudulent 
acts  or  practices".  Credit  card 
ering        shall        be        a        fraudulent 
act  or  practice. 
Deadline:     administrative     Proce- 
-The  Commission  shall  prescribe  the 
under  subsections  (a)  and  (b)  of  this 
n  within  180  days  after  the  date  of  en- 
of  this  Act.  Such  rules  shall  be  pre- 
in   accordance   with  section  553  of 
o.  United  States  Code. 
Treatment  of  Rule  Violations.— Any 
tion  of  any  rule  prescribed  under  sub- 
(a)  or  (b)  of  this  section  shall  be 
trealed  as  a  violation  of  a  rule  under  section 
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regarding  unfair  or  deceptive  acts 
Bs  (subject  to  any  remedy  or  pen- 
to  any  violation  thereof). 
OR  State  Law.— The  rules  pro- 
under  this  section  shall  not  be  con- 
jreempting  State  law. 
>iCTIONS  BY  STATE  ATTORNEYS  GEN- 
ERAU 

{  OF  States.— Whenever  the 
general  of  any  State  has  reason  to 
the  interests  of  the  residents  of 
have  been  or  are  being  threatened 
affected  because  any  person  has 
is  engaging  in  a  pattern  or  prac- 
t^lemarketing  which   violates   any 
or  order  of  the  Commission 
title,  the  State  may  bring  a  civil 
behalf  of  its  residents  to  enjoin 
to  enforce  compliance 
rule,  regulation,  or  order  of  the 
under  this  title,  to  obtain  dam- 
behalf  of  their  residents,  or  to  obtain 
and  other  relief  as  the  court 
appropriate. 

Jurisdiction.— The     district 
the    United    States,    the   United 
of  any  territory,  and  the  Dis- 
of  the  United  States  for  the  Dls- 
dolumbia  shall  have  exclusive  jurls- 
drer  all  civil  actions  brought  under 
to  enforce  any  liability  or  duty 
any  rule,  regulation,  or  order  of 
under  this  title,  or  to  obtain 
Dr  other  relief  with  respect  thereto, 
application,  such  courts  shall 
jurisdiction  to  issue  writs  of  man- 
orders  affording  like  relief,  com- 
the  defendant  to  comply  with  the 
of  any  rule,  regulation,  or  order  of 
under  this  title,  including 
that   the   defendant    take 
on  as  is  necessary  to  remove  the 
violation  of  any  such  rule,  regula- 
(Jrder.  Upon  a  proper  showing,  a  per- 
temporary  injunction  or  restrain- 
shall  be  granted  without  bond. 
OF  COMMISSION.— The  State  shall 
written  notice  of  any  such  civil 
the  Commission  and  provide  the 
with  a  copy  of  its  complaint,  ex- 
case  where  such  prior  notice  is 
in  which  case  the  State  shall 
notice  immediately  upon  institut- 
action.  The  Commission  shall  have 
(1)  to  intervene  in  the  action.  (2) 
ntervening.  to  be  heard  on  all  mat- 
ng  therein,  and  (3)  to  file  petitions 
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I  EFf  ECT  ( 


Vei  ue;  Service  or  Process.— Any  civil 

b  'ought  under  this  section  in  a  dls- 

court   of   the   United   States    may    be 

in  the  district  wherein  the  defend- 

foiind  or  is  an  inhabitant  or  transacts 

or  wherein   the  telemarketing  oc- 

is  occurring,  and  process  in  such 

be  served  in  any  district  in  which 

defendant  is  an  inhabitant  or  wherever 

defendant  may  be  found. 

ON  State  Powers  of  Attorneys 
For  purposes  of  bringing  any  civil 
lender  this  section,  nothing  in  this 
prevent  the  attorney  general  from 
the  powers  conferred  on  the  attor- 
gen^al  by  the  laws  of  such  State  to  con- 
investigations  or  to  administer  oaths  or 
ons  or  to  compel  the  attendance  of 
or  the  production  of  documentary 
evidence. 

ON  ACTIONS  Under  State  Stat- 

Nc}thing  contained  in  this  section  shall 

an   authorized   State  official   from 

in  State  court  on  the  basis  of  an 

violation   of  any   general    civil    or 

statute  of  such  State. 


EFf  ECT  ' 
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(g)  Civil  Action  by  Commission.— When- 
ever the  Commission  has  instituted  a  civil 
action  for  violation  of  any  rule  prescribed 
under  this  Act,  no  State  may,  during  the 
pendency  of  such  action  instituted  by  the 
Commission,  subsequently  institute  a  civil 
action  against  any  defendant  named  in  the 
Commission's  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

SEC.    05.  ACTIONS  BROUGHT  BY  PRIVATE  PER- 
SONS. 

(a)  Definition.— As  used  in  this  section, 
the    term    "person    adversely    affected    by 
telemarketing"  means- 
CD  any  person  who  has  incurred  loss  or 

damage  in  connection  with  telemarketing 
and  who  actually  purchased  goods  or  services 
through  telemarketing,  or  paid  or  is  obli- 
gated to  pay  for  goods  or  services  purchased 
through  telemarketing; 

(2)  any  financial  institution  that  has  in- 
curred loss  or  damage  in  connection  with 
telemarketing;  or 

(3)  any  member  organization  comprised  of 
financial  institution  members,  or  any  parent 
organization  of  such  member  organization,  if 
one  or  more  of  the  financial  institution 
members  is  eligible  to  bring  a  civil  action 
under  this  subsection. 

Such  term  does  not  include  a  governmental 
entity. 

(b)  Private  Right  of  Action.— <1)  Any  per- 
son adversely  affected  by  any  pattern  or 
practice  of  telemarketing  which  violates  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  title  may,  within  3  years  after  dis- 
covery of  the  violation,  bring  a  civil  action 
against  a  person  who  has  engaged  or  is  en- 
gaging in  such  pattern  or  practice  of 
telemarketing  If  the  amount  in  controversy 
exceeds  the  sum  or  value  of  (50,000  in  actual 
damages  for  each  person  adversely  affected 
by  such  telemarketing.  Such  an  action  may 
be  brought  to  enjoin  such  telemarketing,  to 
enforce  compliance  with  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
title,  to  obtain  damages,  or  to  obtain  such 
further  and  other  relief  as  the  court  may 
deem  appropriate. 

(2)  The  district  courts  of  the  United  States, 
the  United  States  courts  of  any  territory, 
and  the  District  Court  of  the  United  States 
for  the  District  of  Columbia  shall  have  ex- 
clusive jurisdiction  over  all  civil  actions 
brought  under  this  section  to  enforce  any  li- 
ability or  duty  created  by  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
title,  or  to  obtain  damages  or  other  relief 
with  respect  thereto.  Upon  proper  applica- 
tion, such  courts  shall  also  have  jurisdiction 
to  issue  writs  of  mandamus,  or  orders  afford- 
ing like  relief,  commanding  the  defendant  to 
comply  with  the  provisions  of  any  rule,  regu- 
lation, or  order  of  the  Commission  under  this 
title,  including  the  requirement  that  the  de- 
fendant take  such  action  as  is  necessary  to 
remove  the  danger  of  violation  or  of  any 
such  rule,  regulation,  or  order.  Upon  a  prop- 
er showing,  a  permanent  or  temporary  in- 
junction or  restraining  order  shall  be  grant- 
ed without  bond. 

(3)  The  plaintiff  shall  serve  prior  written 
notice  of  the  action  upon  the  Commission 
and  provide  the  Commission  with  a  copy  of 
its  complaint,  except  in  any  case  where  such 
prior  notice  is  not  feasible,  in  which  case  the 
person  shall  serve  such  notice  immediately 
upon  instituting  such  action.  The  Commis- 
sion shall  have  the  right  (A)  to  intervene  in 
the  action,  (B)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  petitions  for  appeal. 

(4)  Whenever  the  Commission  has  insti- 
tuted a  civil  action  for  violation  of  any  rule 


prescribed  under  this  title,  no  person  may, 
during  the  pendency  of  such  action  insti- 
tuted by  the  Commission,  subsequently  in- 
stitute a  civil  action  against  any  defendant 
named  in  the  Commission's  complaint  for 
violation  of  any  rule  as  alleged  in  the  Com- 
mission's complaint. 

(5)  Any  civil  action  brought  under  this  sec- 
tion in  a  district  court  of  the  United  States 
may  be  brought  in  the  district  wherein  the 
defendant  is  found  or  is  an  inhabitant  or 
transacts  business  or  wherein  the 
telemarketing  occurred  or  is  occurring  and 
process  in  such  cases  may  be  served  in  any 
district  in  which  the  defendant  is  an  inhab- 
itant or  wherever  the  defendant  may  be 
found. 

(c)  Award  of  Costs  and  Fees.— The  court, 
in  issuing  any  final  order  in  any  action 
brought  under  subsection  (b),  may  award 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses  to  the  prevailing 
party. 

(d)  Rights  Under  Statute  or  Common 
Law. — Nothing  in  this  section  shall  restrict 
any  right  which  any  person  may  have  under 
any  statute  or  common  law. 

SEC.    06.  VENUE. 

Subsections  (a)  and  (b)  of  section  13  of  the 
Federal  Trade  Commission  Act  (15  U.S.C.  53) 
are  each  amended  by  adding  at  the  end 
thereof  the  following:  "Whenever  it  appears 
to  the  court  that  the  interests  of  justice  re- 
quire that  any  other  person,  partnership,  or 
corporation  should  be  a  party  in  such  suit, 
the  court  may  cause  such  person,  partner- 
ship, or  corporation  to  be  summoned  without 
regard  to  whether  they  reside  or  transact 
business  in  the  district  in  which  the  suit  is 
brought,  and  to  that  end  process  may  be 
served  wherever  the  person,  partnership,  or 
corporation  may  be  found.". 
SEC.    07.  SUBPOENA. 

Sec.  7.  (a)  Physical  Evidence  Defined.— 
Section  20(a)  of  the  Federal  Trade 
Commision  Act  (15  U.S.C.  57b-l(a))  is  amend- 
ed— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  The  term  'physical  evidence'  means 
any  object  or  device,  including  any  medical 
device,  food  product,  drug,  nutritional  prod- 
uct, cosmetic  product,  or  audio  or  video  re- 
cording.". 

(b)  Issuance  of  Demand.— Section  20(c)(1) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57b-l(c)(l))  is  amended— 

(1)  by  Inserting  "physical  evidence  or"  im- 
mediately after  "any"  the  second  time  it  ap- 
pears; 

(2)  by  inserting  "to  produce  such  physical 
evidence  for  inspection,"  immediately  before 
"to  produce"; 

(3)  by  inserting  "physical  evidence,"  im- 
mediately after  "concerning":  and 

(4)  by  inserting  "evidence,"  immediately 
before  "material,  answe)rs,". 

(c)  Contents  of  Demand  -Section  20(c)(3) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57b-l(c)(3))  is  amended— 

(1)  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary  material"; 

(2)  in  subparagraph  (A)— 

(A)  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary";  and 

(B)  by  inserting  "evidence  or"  Imme- 
diately after  '•permit  such"; 

(3)  in  subparagraph  (B).  by  inserting  "evi- 
dence or"  immediately  before  "material": 
and 

(4)  in  subparagraph  (C),  by  inserting  "evi- 
dence or"  immediately  before  "material". 


(d)  Production  of  Evidence  in  Response 
to  Demand.— Section  20(c)(10)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57b-l(c)(10)) 
is  amended  by  inserting  "physical  evidence 
or"  Immediately  before  "documentary  mate- 
rial" each  place  it  appears. 

SEC.    08.  FALSE  ADVERTISEMENTS  CONCERNING 
SERVICES. 

Section  12(a)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  52(a))  is  amended  by  in- 
serting "services,"  immediately  after  "de- 
vices," each  place  it  appears. 

SEC.    09.  CLEARINGHOUSE. 

The  Commission  shall  establish  a  clearing- 
house for  inquires  made  to  Federal  agencies 
concerning  telemarketing.  The  clearing- 
house will  provide  information  (other  than 
information  which  may  not  be  disclosed 
under  section  552(b)  of  title  5,  United  States 
Code,  or  under  regulations  prescribed  by  the 
Commission  to  implement  sections  552(b)  of 
title  5,  United  States  Code)  to  anyone  mak- 
ing inquires  respecting  persons  engaged  in 
telemarketing  or  direct  such  inquires  to  the 
appropriate  Federal  or  State  agency. 
SEC.    10.  HNANCIAL  DATA 

Section  1109(a)(3)  of  the  Right  to  Financial 
Privacy  Act  of  1979  (12  U.S.C.  3409(a)(3))  if 
amended — 

(1)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F); 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (D);  and 

(3)  by  inserting  immediately  after  subpara- 
graph (D)  the  following  new  subparagraph: 

"(E)  dissipation,  removal,  or  destruction  of 
assets  that  are  subject  to  forfeiture,  seizure, 
redress,  or  restitution  under  any  law  of  the 
United  States  by  reaisons  of  having  been  ob- 
tained in  violation  of  law;  or". 
SEC.    11.  CRIMINAL  CONTEMPT  AUTHORITY. 

Section  16(aKl)  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  56(a)(1))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "civil" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "Federal  court";  and 

(2)  by  adding  at  the  end  the  following: 
"The  Commission  may  bring  a  criminal  con- 
tempt action  for  violations  of  orders  ob- 
tained in  cases  brought  under  section  13(b)  of 
this  Act  in  the  same  manner  as  civil  penalty 
and  other  Federal  court  actions  to  which 
this  subsection  applies.  Such  cases  may  be 
initiated  by  the  Commission  on  its  own  com- 
plaint, or  pursuant  to  its  acceptance  of  an 
appointment  by  a  court  to  assist  it  in  enforc- 
ing such  orders  pursuant  to  Rule  42(b)  of  the 
Federal  Rules  of  Criminal  Procedure.". 

SBC.     12.  ADMINISTRATION  AND  APPUCABIUTV 
OF  ACT. 

(a)  Enforcement.— Except  as  otherwise 
provided  in  sections  04  and  05  of  this  title, 
this  title  shall  be  enforced  by  the  Commis- 
sion under  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.). 

(b)  APPLiCABiLm.-  OF  FTCA.— The  Commis- 
sion shall  prevent  any  person  from  violating 
a  rule,  regrulation,  or  order  of  the  Commis- 
sion under  this  title  in  the  same  manner,  by 
the  same  means,  and  with  the  same  jurisdic- 
tion, powers,  and  duties  as  though  all  appli- 
cable terms  and  provisions  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.) 
were  incorporated  into  and  made  a  part  of 
this  title.  Any  person  who  violates  such  a 
rule,  regulation,  or  order  shall  be  subject  to 
the  penalties  and  entitled  to  the  privileges 
and  immunities  provided  in  the  Federal 
Trade  Commission  Act  in  the  same  manner, 
by  the  same  means,  and  with  the  same  juris- 
diction, powers,  and  duties  as  though  all  ap- 
plicable terms  and  provisions  of  the  Federal 
Trade  Commission  Act  were  incorporated 
into  and  made  a  part  of  this  title. 
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(c)  EIXEMPTION.— (1)  No  provision  of  this 
title  shall  apply  to  any  person  exempt  from 
the  jurisdiction  of  the  Commission  under 
section  5(a)(2)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  45(aH2)).  and  nothing  in 
this  title  shall  be  construed  to  vest  the  Com- 
mission, or  the  attorney  general  of  any  State 
or  any  person,  with  jurisdiction  or  authority 
over  any  person  not  otherwise  subject  to  the 
jurisdiction  or  authority  of  the  Commission. 

(2)(A)    No    provision    of    this    Act    shall 

apply— 

(i)  to  a  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  investment 
company  in  connection  with  the  offer,  sale, 
or  purchase  of  any  security,  or  to  an  issuer 
in  connection  with  the  offer,  sale,  or  pur- 
chase of  any  security  which  that  issuer  has 
issued,  or  to  any  investment  adviser  provid- 
ing investment  advice  relating  to  any  secu- 
rity; or 

(ii)  to  the  solicitation,  acceptance,  con- 
firmation, or  execution  of  orders  for  the 
entry  into,  purchase  of.  or  sale  of  any  con- 
tract, account,  agreement,  or  transaction 
subject  to  the  exclusive  jurisdiction  of  the 
Commodity  Futures  Trading  Commission 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.)  by  a  person  registered  under 
the  Commodity  Exchange  Act  in  order  to  en- 
gage in  such  activity,  including  as  a  futures 
commission  merchant,  introducing  broker, 
commodity  trading  advisor,  commodity  pool 
operator,  leverage  transaction  merchant, 
floor  broker,  or  floor  trader,  or  as  a  person 
associated  with  any  such  person. 

(B)  For  purposes  of  subparagraph  (A)(i)— 

(1)  the  terms  "broker",  "dealer",  "munici- 
pal securities  dealer",  "government  securi- 
ties broker",  and  "government  securities 
dealer"  have  the  meanings  given  them  in 
section  3(aH4).  (5),  (30),  (43).  and  (44),  respec- 
tively, of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c(a)(4).  (5),  (30),  (43).  and  (44)); 

(2)  the  term  "investment  adviser"  has  the 
meaning  given  it  in  section  202(a)(ll)  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-2(a)(ll)); 

(3)  the  term  "investment  company"  has 
the  meaning  given  it  in  section  3(a)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C.  89a- 
3(a)); 

(4)  the  term  "issuer"  has  the  meaning 
given  it  in  section  2(4)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b(4));  and 

(5)  the  term  "security"  has  the  meaning 
given  to  it  in  section  2(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b(l)).  section  3(a)(10) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(10)),  and  section  2(a)(36)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
89a-2(a)(36)). 

SEC.    13.  LIFE  CARE  HOME  STUDY. 

(a)  Study.— The  Federal  Trade  Commis- 
sion shall  conduct  a  study  of  unfair  or  decej)- 
tive  acts  or  practices  in  the  life  care  home 
industry,  including  acts  or  practices  engaged 
in  by  life  care  homes.  Within  24  months  after 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  report  the  findings  and  conclu- 
sions of  the  study  to  Congress.  The  Commis- 
sion shall  indicate  in  its  report  whether  it 
intends  to  initiate  a  trade  regulation  rule- 
making under  section  18  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a)  respecting 
unfair  or  deceptive  acts  or  practices  in  the 
life  care  home  industry  and  the  reasons  for 
such  determination. 

(b)  DEFiNmoNs.— For  purposes  of  sub- 
section (a),  the  term— 

(1)  "life  care  home"  includes  the  facility 
or  facilities  occupied,  or  planned  to  be  occu- 
pied, by  residents  or  prospective  residents 
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a  provider  undertakes  to  provide  liv- 

acfommodations  and  services  pursuant 

care  contract,  regardless  of  whether 

cilities  are  operated  on  a  profit  or 

fit  basis;  and 

ife  care  contract"  includes  a  contract 

a  resident  and  a  provider  to  provide 

for  the  duration  of  such  resi- 

life.  living  accommodations  and  relat- 

in  a  life  care  home,  including 

care  services,  medical  services,  and 

lealth-related  services,  which  is  condi- 

upon  the  transfer  of  an  entrance  fee 

provider  and  which  may  be  further 

upon  the  payment  of  periodic 

fees. 
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provisions  of  sections    03,    04,  and    05 
ease  to  have  force  and  effect  on  and 
date  that  is  five  years  following  the 
enactment  of  this  Act. 
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At  t|ie  appropriate  place,  insert: 

SEC. 


Secljlon  403  of  the  Controlled  SubsUnces 
U.S.C.  843)  is  amended— 
inserting  a  new  subsection  (c)  as  fol- 
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DeCONCINI  proposed  an  amend- 
to  the  bill  S.  1241,  supra,  as  fol- 


Act{ 

(1) 

lows: 

(c)  It  shall  be  unlawful  for  any  person  to 
knowl  (igly  print,  publish,  place,  or  otherwise 
to  appear  in  any  newspaper,  magazine, 
or  other  publication,  any  written 
advertisement  that  has  the  purpose  of  seek- 
ing o:  offering  illegally  to  receive,  buy,  or 
distrl|iute  a  Schedule  I  controlled  substance, 
in  this  section  the  term  "advertise- 
includes,  in  addition  to  its  ordinary 
such  advertisements  as  those  for  a 
of  Schedule  1  controlled  substances 
similar  written  advertisement  that 
purpose  of  seeking  or  offering  ille- 
to  receive,  buy,  or  distribute  a  Sched- 
;ontrolled  substance.  The  term  "adver- 
does  not  include  material  which 
advocates  the  use  of  a  similar  mate- 
fhich  advocates  a  position  or  practice, 
not  attempt  to  propose  or  facilitate 
ac^tual  transaction  in  a  Schedule  I  con- 
substance, 
ly  redesignating  subsections  (c)  and  (d) 
as  (d)|and  (e)  respectively. 
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CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  414 

Mi4  CHAFEE  (for  himself,  Mr.  Pell, 
Mr.  I  lARN,  and  Mr.  RIEGLE)  proposed  an 
ame:  idment  to  the  bill  S.  1241,  supra,  as 
folio  vs: 

At  :he  appropriate  place  in  the  bill,  insert 
the  f(  llowing: 

TITLE    -FINANCIAL  INSTITUTION 
FRAUD  PROSECUTIONS 
SEC.  dl.  SHORT  TITLE. 

Th:  s  title  may  be  cited  as  the  "Financial 
Insti  utions  Fraud  Prosecution  Act  of  1991". 
SEC.  02.  FEDERAL  DEPOSIT  INSURANCE  ACT 
AMENDMENT. 

Section  19(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1829(a))  is  amended  in 
parai  raph  (2)(A)(i)(I)— 

(1)  jy  striking  "or  1956";  and 

(2)  Dy  inserting  "1517,  1956,  or  1957". 

SEC.  |0.  FEDERAL  CREDIT  UNION  ACT  AMEND- 
MENTS. 

Section  205(d)  of  the  Federal  Credit  Union 
Act  12  U.S.C.  1785(d))  is  amended  to  read  as 
folio  its: 
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IIBmON.— 

(JENERAL.- Except  with  prior  writ- 
of  the  Board — 

person  who  has  been  convicted  of 
offense  involving  dishonesty  or 
trust,  or  has  agreed  to  enter  into 
diversion  or  similar  program  in 
with  a  prosecution  for  such  of- 
not— 

or  continue  as,  an  institution- 

jarty  with  respect  to  any  Insured 

or 

otl<erwise  participate,  directly  or  in- 

the  conduct  of  the  affairs  of  any 

credit  union;  and 

insured  credit  union  may  not  per- 

I^rson  referred  to  in  subparagraph 

in  any  conduct  or  continue  any 

prohibited  under  such  subpara- 


Mll^IMUM    10-YEAR   PROHIBITION    PERIOD 
OFFENSES.— 

I  (ENERAL.— If  the  offense  referred  to 
(1)(A)  in  connection  with  any 
refferred  to  in  such  paragraph  is — 

c  ffense  under — 
section   215.  656.  657.   1005.   1006,   1007. 
1032.  1344.  1517.  1956,  or  1957  of  title 
States  Code;  or 
section  1341  or  1343  of  such  title  which 
financial  institution  (as  defined 
20  of  such  title);  or 

offense  of  conspiring  to  commit 
(ffense, 

may  not  consent  to  any  exception 

apblication  of  paragraph  (1)  to  such 

difring  the  10-year  period  beginning 

the  conviction  or  the  agreement 

becomes  final. 

EXCEPTION  BY  ORDER  OF  SENTENCING 


da:« 
!  per  son 


June  27,  1991 
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PERIOD 


I  lENERAL. — On  motion  of  the  Board. 

in   which   the   conviction   or   the 

of  a  person  referred  to  in  subpara- 

has  been  entered  may  grant  an  ex- 

the  application  of  paragraph  (1)  to 

if  granting  the  exception  is  in 

of  justice. 

FOR  FILING.— A  motion  may  be 

cause  (i)  at  any  time  during  the 

described  in  subparagraph  (A) 

to  the  person  on  whose  behalf 

is  made. 

.—Whoever    knowingly    vio- 

(1)  or  (2)  shall  be  fined  not 

SI  .000.000  for  each  day  such  prohi- 

^iolated  or  imprisoned  for  not  more 

or  both.". 

CONTROL  ACT  AMENDMENT. 

2546  of  the  Crime  Control  Act  of 

ic   Law   101-647.   104   Stat.  4885)  is 

by  adding  at  the  end  the  following: 

Task  Forces  Report.— In  addl- 

reports  required  under  subsection 

Attorney  General  is  encouraged  to 

report  to  the  Congress  containing 

ngs   of   the    financial    institutions 

forces  established  under  section 

relate  to  the  collapse  of  private 

insurance     corporations,     together 

for  any  regulatory  or 

changes    necessary    to    prevent 

in  the  future.". 
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BI>GAMAN  (AND  DOMENICI) 
AME  NDMENT  NOS.  415  AND  416 

Mr.  BCNGAMAN  (for  himself  and  Mr. 
DOMENH  ;i)  proposed  two  amendments  to 
the  bill]  S.  1241,  supra,  as  follows: 
Amendment  No.  415 

On  pagle  172.  between  lines  23  and  24,  insert 
the  folio  nng: 
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"SPECIAL  INTERNATIONAL  PORTS  OF  ENTRY  JU- 
VENILE CRIME  AND  DRUG  DEMAND  REDUCTION 
GRANTS 

"Sec.  233.  (a)  The  purpose  of  this  section 
Is— 

"(1)  to  provide  additional  Federal  assist- 
ance and  support  to  promising  new  programs 
that  specifically  and  effectively  address  the 
unique  crime  and  drug  and  alcohol  related 
challenges  faced  by  juveniles  living  at  or 
near  International  Ports  of  Entry  and  in 
other  international  border  communities,  in- 
cluding rural  localities; 

"(2)  to  replicate  and  demonstrate  these 
programs  to  serve  as  models  that  could  be 
used,  in  whole  or  in  part,  in  other  similarly 
situated  communities;  and 

"(3)  to  provide  technical  assistance  and 
training  to  public  or  private  organizations  to 
Implement  similar  progrrams. 

"(b)  The  Administrator  is  authorized  to 
make  grants  to,  or  enter  into  contracts  with, 
public  or  private  non-profit  agencies,  insti- 
tutions, or  organizations  or  individuals  to 
carry  out  any  purpose  authorized  in  section 
231,  if  the  beneficiaries  of  the  grantee's  pro- 
gram are  juveniles  living  at  or  near  Inter- 
national Port  of  Entry  or  in  other  inter- 
national border  communities,  including 
rural  localities.  The  Administrator  shall 
have  final  authority  over  all  funds  awarded 
under  this  section. 

"(c)  Of  the  total  amount  appropriated  for 
this  subchapter,  5  per  centum  shall  be  re- 
served and  set  aside  for  this  section  in  a  spe- 
cial discretionary  fund  foi  use  by  the  Admin- 
istrator to  carry  out  the  purposes  specified 
in  section  231  as  described  in  section  233(a). 
Grants  made  under  this  section  may  be  made 
for  amounts  up  to  1(X)  per  centum  of  the  costs 
of  the  programs.". 

On  pages  172,  173,  and  174  redesignate  sec- 
tions 233,  234,  235.  and  236  as  sections  234,  235, 
236.  and  237,  resf>ectively. 

AMENDMENT  NO.  416 

On  page  196,  line  5,  after  "State"  strike 
"and"  and  insert  a  comma. 

On  page  196,  line  5,  after  "Federal"  insert 
the  following:  ",  and  international  border". 

On  page  196,  between  lines  14  and  15,  insert 
the  following: 

"(3)  Examining  the  impact  of  changes  in 
Federal  immigration  laws  and  policies  and 
increased  development  and  growth  along 
United  States  international  borders  on  crime 
and  violence  in  the  United  States,  particu- 
larly among  our  Nation's  youth.". 

On  pages  196  and  197.  redesignate  para- 
graphs (3)  through  (6)  as  paragraphs  (4) 
through  (7),  respectively. 


SANFORD  AMENDMENT  NO.  417 

Mr.  SANFORD  proposed  an  amend- 
ment to  the  bill,  S.  1241,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    .  UMITAnON  ON  USE  OF  FEDERAL  FUNDS 
FOR  ADMINISTRATIVE  COSTS. 

(a)  Five  Percent  Limitation.— (D  No  more 
than  5  percent  of  any  Federal  funds  received 
by  a  State  or  local  government  or  agency  or 
a  private  entity  by  virtue  of  the  provision  of 
and  the  amendment  made  by  this  Act  de- 
scribed in  paragraph  (2)  shall  be  used  to  pay 
administrative  costs  of  the  activity  for 
which  the  funds  are  intended. 

(2)  The  provision  and  amendment  to  which 
this  subsection  applies  are — 

(A)  the  provision  for  returning  funds  to  the 
States  in  section  1301(e)(3):  and 


(B)  section  1005(c)  (3)  and  (7)  of  the  Na- 
tional Narcotics  Leadership  Act  of  1988,  as 
amended  by  section  1702. 

(b)  TEN  Percent  Limitation.- (l)  No  more 
than  10  percent  of  any  Federal  funds  received 
by  a  State  or  local  government  or  agency  or 
a  private  entity  by  virtue  of  an  amendment 
made  by  this  Act  described  in  paragraph  (2) 
shall  be  used  to  pay  administrative  costs  of 
the  activity  for  which  the  funds  are  in- 
tended. 

(2)  The  amendments  to  which  this  sub- 
section applies  are — 

(A)  section  231(c),  233,  and  234  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974.  as  added  by  section  1511;  and 

(B)  the  authorization  of  appropriations  in 
section  1001(a)(7)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  added  by 
section  1601. 


BRYAN  (AND  METZENBAUM) 
AMENDMENT  NO.  418 

Mr.  BRYAN  (for  himself  and  Mr. 
METZENBAUM)  proposed  an  amendment 
to  the  bill,  S.  1241,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —INSURANCE  CONSUMER 
PROTECTION 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Insurance 

Consumer  Protection  Act." 

SEC.  02.  UNLAWFUL  ACTIVITIES  BY  OR  AFFECT- 
ING PERSONS  ENGAGED  IN  THE 
BUSINESS  OF  INSURANCE. 

(a)  In  General.— Chapter  47  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
{1033.  Crimes  by  or  affecting  persons  en- 
gaged in  the  business  of  insurance" 
"(a)  Whoever,  in  connection  with  reports 
or  documents  presented  to  a  State  insurance 
regulatory  official  or  agency,  or  an  agent  or 
examiner  duly  appointed  by  such  agency  or 
official,  by  any  person  engaged  in  the  busi- 
ness of  insurance  whose  activities  affect 
interstate  commerce,  knowingly  makes  any 
false  statement  or  report,  or  willfully 
overvalues  any  land,  property,  or  security, 
for  the  purix)se  of  influencing  in  any  way  the 
actions  of  a  State  insurance  regulatory  offi- 
cial or  agency,  or  any  agent  or  examiner 
duly  appointed  to  examine  the  affairs  of  such 
person,  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  for  not  more  than 
thirty  years,  or  both. 

"(b)  Whoever,  acting  as  or  being  an  officer, 
director,  agent,  or  employee  of,  or  connected 
in  any  capacity  with,  any  person  engaged  in 
the  business  of  insurance  whose  activities  af- 
fect interstate  commerce,  embezzles,  ab- 
stracts, purloins,  or  willfully  misappro- 
priates any  of  the  moneys,  funds,  premiums, 
credits,  or  other  property  of  such  person 
shall  be  fined  not  more  than  $1,000,000  or  im- 
prisoned not  more  than  thirty  years  or  both; 
but  if  the  amount  or  value  embezzled,  ab- 
stracted, purloined,  or  misappropriated  does 
not  exceed  $100.  such  penalty  shall  be  a  fine 
of  not  more  than  $1,000  or  imprisonment  of 
not  more  than  one  year,  or  both. 

"(c)  Whoever,  acting  as  or  being  an  officer, 
director,  agent,  or  employee  of,  or  connected 
in  any  capacity  with  any  person  engaged  in 
the  business  of  insurance  whose  activities  af- 
fect interstate  commerce,  makes  any  false 
entry  in  any  book,  report,  or  statement  of 
such  person  with  intent  to  injure  or  defraud 
such  person,  or  any  other  company,  any 
other  body  politic  or  corporate,  or  any  indi- 
vidual person,  or  to  deceive  any  officer,  em- 


ployee, or  agent  of  such  person,  or  any  State 
insurance  regrulatory  official  or  agency,  or 
any  agent  or  examiner  duly  appointed  to  ex- 
amine the  affairs  of  such  person,  shall  be 
fined  not  more  than  $1,000,000  or  imprisoned 
not  more  than  thirty  years,  or  both. 

"(d)  Whoever,  by  threats  or  force,  or  by 
any  threatening  letter  or  communication 
corruptly  influences,  obstructs,  or  impedes, 
or  endeavors  to  corruptly  influence,  ob- 
struct, or  impede,  the  due  and  proper  admin- 
istration of  the  law  under  which  any  pro- 
ceeding is  pending  before  a  State  insurance 
regulatory  official  or  agency,  or  any  agent  or 
examiner  duly  appointed  to  examine  the  af- 
fairs of  a  person  engaged  in  the  business  of 
insurance,  shall  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  ten 
years,  or  both. 

"(e)(1)  Except  with  the  written  consent  of 
the  authorized  official  of  a  State  insurance 
regulatory  agency,  which  consent  specifi- 
cally refers  to  this  subsection— 

"(A)  any  person  who  has  been  convicted  of 
an  offense  under  this  section,  upon  such  con- 
viction becoming  final,  may  not  participate 
directly  or  indirectly  in  the  business  of  in- 
surance; and 

"(B)  a  person  engaged  in  the  business  of  in- 
surance may  not  permit  such  participation. 

"(2)  Whoever  knowingly  violates  paragraph 
(1)  shall  be  fined  not  more  than  $1,000,000  for 
each  day  of  such  violation  or  imprisoned  not 
more  than  five  years,  or  both. 

"(f)  Nothing  in  this  section  shall  be  con- 
strued as  indicating  an  intent  on  the  part  of 
Congress  to  occupy  the  field  in  which  the 
provisions  of  this  section  operate  to  the  ex- 
clusion of  State  laws  on  the  same  subject 
matter,  nor  shall  any  provision  of  this  sec- 
tion be  construed  as  invalidating  any  provi- 
sion of  State  law  unless  such  provision  is  in- 
consistent with  any  of  the  provisions  of  this 
section. 

"(g)  The  term  'business  of  insurance"  has 
the  meaning  of  that  term  under  the 
McCarran-Ferguson  Act  (15  U.S.C.  1011  et 
seq.).". 

(b)  Conforming  amendment.— The  analysis 
of  chapter  47  of  title  18.  United  States  Code. 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  1032  the  following  new  item: 

•1033.  Crimes  by  or  affecting  persons  en- 
gaged in  the  business  of  insurance.". 
SEC.    03.     MISCELLANEOUS     AMENDMENTS     TO 
TITLE  18,  UNITED  STATES  CODE. 

(a)  Tampering  With  State  Insurance  Reg- 
ulatory Proceedings.— Section  1515  (a)(1)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  adding  "or"  at  the  end  of  subpara- 
graph (C):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  proceeding  before  any  State  insur- 
ance regulatory  official  or  agency,  or  any 
agent  or  examiner  duly  appointed  to  exam- 
ine the  affairs  of  any  person  engaged  in  the 
business  of  insurance;". 

(b)  Limitations.— (1)  Section  3293  of  title 
18,  United  States  Code,  is  amended  by  insert- 
ing "1033."  immediately  after  "1014,". 

(2)  The  amendment  made  by  this  sub- 
section shall  apply  to  an  offense  committed 
before  the  date  of  enactment  of  this  Act.  if 
the  statute  of  limitations  applicable  to  that 
offense  under  chapter  213  of  title  18.  United 
States  Code,  has  not  run  as  of  such  date. 

(c)  Obstruction  of  Criminal  Investiga- 
tions—Section  1510  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  Whoever,  acting  as  or  being  an  offi- 
cer, director,  agent,  or  employee  of,  or  con- 
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nected  in  any  capacity  with,  a  person  en- 
gaged in  the  business  of  insurance  notifies, 
with  intent  to  obstruct  a  judicial  proceeding 
directly  or  indirectly,  any  other  person 
about  the  existence  or  contents  of  a  sub- 
poena for  records  of  that  person  engaged  in 
the  business  of  insurance,  or  information 
that  has  been  furnished  to  a  Federal  grand 
jury  in  response  to  that  subpoena,  shall  be 
fined  not  more  than  $250,000  or  imprisoned 
not  more  than  five  years,  or  both. 

"(2)  As  used  in  this  subsection,  the  term 
'subpoena  for  records'  means  a  Federal  grand 
jury  subpoena  for  records  that  has  been 
served  relating  to  a  violation  of.  or  a  con- 
spiracy to  violate,  section  1033.". 

(d)  Criminal  Forfeiture.— Section 
9e2(a)(2)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "or  section  1033,  af- 
fecting a  person  engaged  in  the  business  of 
Insurance,"  immediately  after  "financial  in- 
stitution.". 
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fRANSFER    OF    INFORMATION    TO    STATE 

NCic— The  officer  shall,  within  3 
receipt  of  information  under  sub- 
[jaragr^ph  (A),  forward  it  to  a  designated 
State  aw  enforcement  agency.  The  State 
law  en  brcement  agency  shall  immediately 
enter  t  le  information  into  the  State  law  en- 
forcem  nt  system  and  National  Crime  Infor- 
mation Center  computer  networks  and  no- 
tify thi  appropriate  law  enforcement  agency 
having  jurisdiction  where  the  person  expects 


DURENBERGER  (AND  KASSEBAUM) 
AMENDMENT  NO.  419 

Mr.  DURENBERGER  (for  himself  and 
Mrs.  KASSEBAUM)  proposed  an  amend- 
ment to  the  bill  S.  1241,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.    .  CRIMES  AGAINST  CHILDREN  REGISTRA- 
TION ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Crimes  Against  Children  Reg- 
istration Act". 

(b)  ESTABUSHMENT  OF  PROGRAM.- 
(1)LN  GENERAL.— 

(A)  STATE  GUIDELINES.— The  Attorney  Gen- 
eral shall  establish  a  State  program  and 
guidelines  requiring  any  person  who  is  con- 
victed of  a  criminal  offense  against  a  victim 
who  is  a  minor  to  register  a  current  address 
with  a  designated  State  law  enforcement 
agency  for  10  years  after  release  from  prison. 
parole,  or  being  placed  on  supervised  release. 

(B)  DEFINITION.- For  purposes  of  this  sec- 
tion, the  term  "criminal  offense  against  a 
victim  who  is  a  minor"  includes — 

(i)  kidnapping  of  a  minor,  except  by  a 
noncustodial  parent; 

(ii)  false  imprisonment  of  a  minor,  except 
by  a  noncustodial  parent; 

(iii)  criminal  sexual  conduct  toward  a 
minor; 

(iv)  solicitation  of  minors  to  engage  in  sex- 
ual conduct: 

(V)  use  of  minors  in  a  sexual  performance; 
or 

(vi)  solicitation  of  minors  to  practice  pros- 
titution. 

(2)  REGISTRATION  REQUIREMENT  UPON  RE- 
LEASE.  PAROLE.  OR  SUPERVISED  RELEASE.— An 

approved  State  registration  program  estab- 
lished by  this  section  shall  contain  the  fol- 
lowing requirements: 

(A)  Notification.— If  a  person  who  is  re- 
quired to  register  under  this  section  is  re- 
leased from  prison,  paroled,  or  placed  on  su- 
pervised release,  a  State  prison  officer 
shall— 

(i)  inform  the  person  of  the  duty  to  reg- 
ister: 

(ii)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  in  writing  within  10 
days; 

(iii)  obtain  a  fingerprint  card  and  photo- 
graph of  the  person  if  these  have  not  already 
been  obtained  in  connection  with  the  offense 
that  triggers  registration;  and 
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4nnual  verification.— On  each  anni- 
of  a  person's  initial  registration  date 
the  period  in  which  the  person  is  re- 
o  register  under  this  section,  the  des- 

State  law  enforcement  agency  shall 
nonforwardable  verification  form  to 

reported  address  of  the  person.  The 
shall  mail  the  verification  form  to 
ce  within  10  days  after  receipt  of  the 
Tie  verification  form  shall  be  signed 
person,  and  state  that  the  person  still 
at  the  address  last  reported  to  the 
d  State  law  enforcement  agency.  If 
fails  to  mail  the  verification  form 

designated    State    law    enforcement 

within  10  days  after  receipt  of  the 
he  persons  shall  be  in  violation  of  this 

unless  the  person  proves  that  the 
has  not  changed  his  or  her  residence 
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Iotification  of  local  law  enforce- 

i  GENCIES  of  changes  IN  ADDRESS. — Any 

of  address  by  a  person  required  to 
under  this  section  reported  to  the 
State    law    enforcement   agency 
i  Timediately  be  reported  to  the  appro- 
law  enforcement  agency  having  jurls- 
where  the  person  is  residing. 
Registration  for  io  Years.— a  person 
d  to  register  under  this  section  shall 
to  comply  with  this  section  until  10 
lave  elapsed  since  the  person  was  re- 
from  imprisonment,  parole,  or  super- 
lease. 
ItNALTY.— A  person  required  to  register 
this  section  who  violates  any  require- 
)f  a  State  program  established  by  this 
shall  be  subject  to  criminal  penalties 
State.  It  is  the  sense  of  Congress  that 
penalties   should    include   at   least   6 
imprisonment. 

RivATE  Data.— The  information  pro- 
under  this  section  is  private  data  on 
and  may  be  used  for  law  enforce- 
purposes.  including  confidential  back- 
checks  by  child  care  services  provid- 
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S  TATE  COMPLIANCE.— 

Compliance   date.— Each    State   shall 
years  from  the  date  of  the  enactment 
section  in  which  to  implement  the 
ons  of  this  section. 

neligibility  for  fl'nds.— The  alloca- 

funds  under  section  506  of  title  I  of 

Oinnibus  Crime  Control  and  Safe  Streets 

1968  (42  U.S.C.  3756)  receive  by  a  SUte 

<4)mplying  with  the  provisions  of  this 

3  years  after  the  date  of  enactment 

section  shall  be  reduced  by  25  percent 

unallocated  funds  shall  be  reallo- 

to  the  States  in  compliance  with  this 


thJ 


At  the 
ing: 

SEC.     . 
to  section 
the  United 
shall 

ing  guidel 
convicted 
late  Sectloh 
Code,  shall 
level  25 
States 
following 

(1)  If 
aliens  in  a 

(2)  If  th( 
activity 
tions  of  th  i 
titution. 
purposes 
laundering 
ping  or 
ments.  or 

(3)  If  the 
sons  under 
illegal 
ploitation; 

(4)  If  the 
known  or 
volved  in 

(5)  If  th< 
humane 
or 

(6)  If 
to  persons 

Otherwise 

except 

1324(a)(2)( 


June  27,  1991 

aitropriate  place,  insert  the  follow- 


D  AMATO  AMENDMENT  NO.  420 

Mr  THURMOND  (for  Mr.  DAmato) 
prop  ised  an  amendment  to  the  bill  S. 
1241.  supra;  as  follows: 


]  ncreased    Penalties.— Pursuant 

of  Title  28,  United  States  Code, 

States   Sentencing  Commission 

promulgate  guidelines,  or  amend  exist- 

i  nes.  to  provide  that  a  defendant 

violating,  or  conspiring  to  vio- 

1324(a)  of  Title  8.  United  States 

be  assigned  not  less  than  offense 

udder  Section  2L1.1  of  the  United 

Sentencing  Guidelines  if  any  of  the 

factors  exist; 

offense  involved  five  or  more 
single  scheme  or  otherwise;  or 
offense  involved  other  criminal 
including,  but  not  limited  to.  viola- 
Controlled  Substances  Act.  pros- 
itiportation  of  aliens,  for  immoral 
trafficking    in    firearms,    money 
illegal  gang  activities,   kidnap- 
demands.   fraudulent  docu- 
^xtortion;  or 
offense  involves  smuggling  of  per- 
the  age  of  18  years  for  purposes  of 
adoption,  or  sexual  or  commercial  ex- 
or 

offense  involves  the  smuggling  of 
iuspected  terrorists  or  persons  in- 
qrganized  crime;  or 

offense  involves  dangerous  or  in- 
tifeatment  of  the  persons  smuggled: 


ra  nsom 


deith  or  serious  bodily  harm  occurs 
smuggled,  increase  by  3. 
the  base  offense  level  shall  be  13 
an     offense     as     described     in 
)  of  Title  8.  United  States  Code. 
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LflAHY  (for  himself,  Mr.  Brown. 

'.  CoHL)  proposed  an  amendment 
bi:  1  S.  1241,  supra;  as  follows: 

a  ppropriate  place,  insert  the  foUow- 


CPMPUTER  ABUSE   AMENDMENTS  ACT 
OF  1991. 

Sho|it   TrrLE.— This   section   may   be 
■Computer  Abuse  Amendments 


ProiJibition.- Section  1030(a)(5)  of  title 
States  Code,  is  amended  to  read  as 

through  means  of  or  in  a  manner 

computer  used  in  interstate  com- 

;ommunications,  knowingly  causes 

transi  riission  of  a  program,  information. 

lommand  to  a  computer  or  com- 

if— 
person  causing  the  transmission 
such  transmission  will — 

or  cause  damage  to,  a  com- 
co^puter  systenrj,  network,  informa- 

or  program;  or 
wit-hhold  or  deny,  or  cause  the  with- 
denial,  or  the  use  of  a  computer, 
services,  system  or  network,  infor- 

or  program;  and 
ransmission  of  the  harmful  compo- 
program.  information,  code,  or 
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tion,  medical  diag^nosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or 

"(B)  througrh  means  of  or  in  a  manner  af- 
fecting: a  computer  used  in  interstate  com- 
merce or  communication,  knowingly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system— 

■■(i)  with  reckless  disregard  of  a  substan- 
tial and  unjustifiable  risk  that  the  trans- 
mission will— 

■■(I)  damage,  or  cause  damage  to,  a  com- 
puter, computer  system,  network,  informa- 
tion, data  or  program:  or 

••(U)  withhold  or  deny  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer, 
computer  services,  system,  network,  infor- 
mation, data  or  program;  and 

"(ii)  if  the  transmission  of  the  harmful 
component  of  the  program,  information, 
code,  or  command — 

"(1)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

•'(II)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
SI. 000  or  more  during  any  1-year  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals;"". 

(c)  Penalty.— Section  1030(c)  of  title  18, 
United  States  Code  is  amended— 

(1)  in  paragraph  (2KB)  by  striking  "and"" 
after  the  semicolon: 

(2)  in  paragraph  (3)(A)  by  inserting  "(A)"" 
after  ""(aHS)"";  and 

(3)  in  paragraph  (3)(B)  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  ••;  and""; 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

•'(4)  a  fine  under  this  title  or  imprisonment 
for  not  more  than  1  year,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(5)(B)."'. 

(c)  Civil  Action.— Section  1030  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection; 

"(g)  Any  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (a)(5)(B).  may 
maintain  a  civil  action  against  the  violator 
to  obtain  compensatory  damages  and  injunc- 
tive relief  or  other  equitable  relief.  Damages 
for  violations  of  any  subsection  other  than 
subsection  (a)(5)(A)(ii)(Il)(bb)  or 

(a)(5)(B)(ii)(II)(bb)  are  limited  to  economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  such  action  is  begun 
within  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage."". 

(e)  Reporting  Recjuirements.— Section 
1030  of  title  18.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

•"(h)  The  Attorney  General  shall  report  to 
the  Congress  annually,  during  the  first  3 
years  following  the  date  of  the  enactment  of 
this  subsection,  concerning  prosecutions 
under  section  1030(c)(5)  of  title  18.  United 
States  Code."". 

(f)  Definition.— Section  1030(e)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "■,  but  such  term  does  not  include  an 
automated  typewriter  or  typesetter,  a  port- 
able hand  held  calculator,  or  other  similar 
device". 

(g)  Prohibition.— Section  1030(a)(3)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing ""adversely""  before  "affects  the  use  of  the 
Government"s  operation  of  such  computer"". 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  422 

(Ordered  to  lie  on  the  table.) 
Mr.  BINGAMAN  (for  himself  and  Mr. 
DOMENICI)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1241,  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE    —LITERACY  EDUCATION  FOR 
STATE  PRISONERS 
SEC.    .  MANDATORY  UTERACY  PROGRAM. 

(a)  Initial  Requirement.— On  or  before  the 
date  that  is  2  years  after  the  date  of  the  en- 
actment of  this  Act.  the  chief  correctional 
officer  of  each  State  correctional  system 
shall  certify  to  the  Attorney  General  that 
the  State  has  in  effect  a  mandatory  func- 
tional literacy  program  in  at  least  1  major 
correctional  facility. 

(b)  Subsequent  Requiremen-t.— On  or  be- 
fore the  date  that  is  5  years  after  the  date  of 
the  enactment  of  this  Act,  the  chief  correc- 
tional officer  of  each  State  correctional  sys- 
tem shall  certify  to  the  Attorney  General 
that  the  State  and  each  local  jail  or  deten- 
tion center  with  a  population  of  more  than 
100  inmates  in  the  State  has  in  effect  a  sys- 
tem-wide mandatory  functional  literacy  pro- 
gram. 

(c)  Program  Requirements.— (D  Each 
mandatory  functional  literacy  program  re- 
quired by  subsections  (a)  and  (b)  shall— 

(A)  to  the  extent  possible,  make  use  of  ad- 
vanced technologies,  such  as  computer-based 
adult  literacy  learning;  and 

(B)  include — 

(i)  a  requirement  that  each  person  incar- 
cerated in  the  system,  jail,  or  detention  cen- 
ter who  is  not  functionally  literate,  except  a 
person  described  in  paragraph  (2).  shall  par- 
ticipate in  the  program  until  the  person — 

(I)  achieves  functional  literacy; 

(II)  is  granted  parole; 

(III)  completes  his  or  her  sentence:  or 

(IV)  is  released  pursuant  to  court  order; 
(ii)  a  prohibition  on  granting  parole  to  any 

person  described  in  clause  (i)  who  refuses  to 
participate  in  the  program,  unless  the  State 
parole  board  determines  that  the  prohibition 
should  be  waived  in  a  particular  case; 

(iii)  adequate  opportunities  for  appropriate 
education  services  and  the  testing  of  all  in- 
mates for  functional  literacy  upon  arrival  in 
the  system  or  at  the  jail  or  detention  center; 
and 

(iv)  an  inmate  participation  incentive  pro- 
gram, which  may  include— 

(1)  better  housing  opportunities; 

(II)  monetary  incentives  for  achievement: 
and 

(III)  positive  reports  to  parole  authorities 
for  inmates  who  participate  and  progress  in 
the  literacy  program. 

(2)  The  requirement  of  paragraph  (1)(B) 
shall  not  apply  to  a  person  who— 

(A)  is  serving  a  life  sentence  without  possi- 
bility of  parole: 

(B)  is  terminally  111; 

(C)  is  under  a  sentence  of  death;  or 

(D)  is  exempted  by  the  chief  officer  of  the 
system,  jail,  or  detention  center  by  reason  of 
the  person's  documented  learning  disability 
or  other  significant  learning  problem. 

(d)  A.nnual  Report.— (1)  Within  90  days 
after  the  close  of  the  first  calendar  year  in 
which  a  literacy  program  required  by  sub- 
section (a)  is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  the 
chief  correction  officer  of  each  State  correc- 
tional system  shall  submit  a  report  to  the 
Attorney  General  with  respect  to  its  literacy 
program. 


(2)  A  report  under  paragraph  (1)  shall  dis- 
close— 

(A)  the  number  of  persons  who  were  tested 
for  eligibility  during  the  preceding  year; 

(B)  the  number  of  persons  who  were  eligi- 
ble for  the  literacy  program  during  the  pre- 
ceding year; 

(C)  the  number  of  persons  who  participated 
in  the  literacy  program  during  the  preceding 
year; 

(D)  the  names  and  types  of  tests  that  were 
used  to  determine  functional  literacy; 

(E)  the  average  number  of  houi"8  of  instruc- 
tion that  were  provided  per  week  and  the  av- 
erage number  per  student  during  the  preced- 
ing year: 

(F)  sample  data  on  achievement  of  partici- 
pants in  the  program,  including  the  number 
of  participants  who  achieved  functional  lit- 
eracy; 

(G)  data  on  all  direct  and  indirect  costs  of 
the  program:  and 

(H)  a  plan  for  implementing  a  system-wide 
mandatory  functional  literacy  program,  as 
required  by  subsection  (b),  and.  if  appro- 
priate. Information  on  progress  toward  such 
a  program. 

(e)  Compliance  Grants.— (l)  The  Attorney 
General  shall  make  grants  to  State  correc- 
tional agencies  for  the  purpose  of  assisting 
in  carrying  oiit  the  programs,  developing  the 
plans,  and  submitting  the  reports  required 
by  this  section. 

(2)  A  State  corrections  agency  is  eligible  to 
receive  a  grant  under  this  subsection  if  the 
agency  agrees  to  provide  to  the  Attorney 
General— 

(A)  such  data  as  the  Attorney  General  may 
request  concerning  the  cost  and  feasibility  of 
operaing  the  mandatory  functional  literacy 
programs  required  by  subsections  (a)  and  (b); 
and 

(B)  a  detailed  plan  outlining  the  methods 
by  which  the  requirements  of  subsections  (a) 
and  (b)  will  be  met,  including  specific  goals 
and  timetables. 

(3)  There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  this  section 
$10,000,000  for  fiscal  year  1992,  $15,000,000  for 
fiscal  year  1993,  $20,000,000  for  fiscal  year 
1994,  and  $25,000,000  for  fiscal  year  1995. 

(f)  Wfthholding  of  Grants.— (1)  On  and 
after  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  Act,  the  Attorney  Gen- 
eral shall  withhold  grants  under  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  in  an  amount  not  to  exceed  50  per- 
cent of  the  previous  year"s  allocation  to  the 
State,  to  a  State  that  does  not  have  in  effect 
a  functional  literacy  program  described  In 
subsection  (a). 

(2)  On  and  after  the  date  that  is  5  years 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  withhold  grants 
under  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  in  an  amount 
not  to  exceed  50  percent  of  the  previous 
year"s  allocation  to  the  State,  to  a  State 
that  does  not  have  in  effect  a  functional  lit- 
eracy program  described  in  subsection  (b). 

(g)  DEFlNl"nON.— For  the  purpose  of  this 
section,  the  term  ""functional  literacy"" 
means  at  least  an  eighth  grade  equivalence 
in  reading  on  a  nationally  recognized  stand- 
ardized test. 


BIDEN  AMENDMENTS  NOS. 
THROUGH  427 


423 


(Ordered  to  lie  on  the  table.) 
Mr.    BIDEN   submitted   five   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 


17004 


CONOR  iSSIONAL  RECORD— SENATE 


Amendment  No.  423 


In  the  Hatch  amendment  No.  380,  as  modi- 
fied and  amended,  In  the  •Section  2254 
Amendments,"  strike  the  following: 

"(3)  by  adding  a  new  subsection  (d)  reading 
as  follows: 

(d)  An  application  for  a  unit  of  habeas  cor- 
pus in  behalf  of  a  person  in  custody  pursuant 
to  the  judgment  of  a  State  court  shall  not  be 
granted  with  respect  to  any  claim  that  has 
been  fully  and  fairly  adjudicated  in  State 
proceeding."  " 

AMENDMENT  NO.  424 

In  the  Hatch  amendment  No.  380,  as  modi- 
fied and  amended,  in  proposed  section  2259  of 
title  18  of  the  United  States  Code,  strike  the 
following  in  subsection  (b);  ",  but  the  court 
shall  not  grant  relief  from  a  judgment  or 
sentence  on  the  basis  of  any  claim  that  was 
fully  and  fairly  adjudicated  in  state  proceed- 
ings." 

Amendment  No.  425 

Add  at  the  appropriate  place: 

Section  2254  of  title  28,  United  States  Code, 
as  amended  by  this  Act,  is  further  amended 
by  adding  a  new  subsection  (i)  reading  as  fol- 
lows: 

"(i)  An  adjudication  of  a  claim  in  State 
proceedings  is  full  and  fair  in  the  sense  of 
this  section,  unless  the  adjudication  was 
conducted  in  a  manner  inconsistent  with  the 
procedural  requirements  of  federal  law  that 
are  applicable  to  state  proceedings,  was  con- 
trary to  or  involved  an  arbitrary  or  unrea- 
sonable interpretation  or  application  of  fed- 
eral law,  or  involved  an  arbitrary  or  unrea- 
sonable determination  of  the  facts  in  light  of 
the  evidence  presented." 

Amendment  No.  426 

Add  at  the  appropriate  place: 

Section  2254  of  title  28,  United  States  Code, 
as  amended  by  this  Act.  is  further  amended 
by  adding  a  new  subsection  (i)  reading  as  fol- 
lows: 

•■(i)  An  adjudication  of  a  claim  in  State 
proceedings  is  full  and  fair  in  the  sense  of 
this  section,  unless  the  adjudication  was 
conducted  in  a  manner  inconsistent  with  the 
procedural  requirements  of  federal  law  that 
are  applicable  to  State  proceedings,  was  con- 
trary to  or  involved  an  arbitrary  or  unrea- 
sonable interpretation  or  application  of  es- 
tablished federal  law,  or  involved  an  arbi- 
trary or  unreasonable  determination  of  the 
facts  in  light  of  the  evidence  presented." 

Amend.ment  No.  427 

Add  at  the  appropriate  place: 

Section  2254  of  title  28.  United  States  Code, 
as  amended  by  this  Act.  is  further  amended 
by  adding  a  new  subsection  (i)  reading  as  fol- 
lows: 

"(i)  An  adjudication  of  a  claim  in  State 
proceedings  is  full  and  fair  in  the  sense  of 
this  section,  unless  the  adjudication  was 
conducted  in  a  manner  inconsistent  with  the 
procedural  requirements  of  federal  law  that 
are  applicable  to  State  proceedings,  was  con- 
trary to  or  involved  an  arbitrary  or  unrea- 
sonable interpretation  or  application  of 
clearly  established  federal  law.  or  involved 
an  arbitrary  or  unreasonable  determination 
of  the  facts  in  light  of  the  evidence  pre- 
sented." 


amendpient  to  the  bill  S.  1241,  supra,  as 
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MANDATORY    INSTANT    IDENTIFICA- 
TION OF  FELONS  ACT  OF  1991. 

Title.— This  title  may  be  cited 

•Mandatory  Instant  Identification  of 

\ct  of  1991". 

F  :deral  Firearms  Licensee  Required 

Conduct   Criminal   Background   Check 

Transfer      of      Handgun      to 
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^ATE     INSTANT    CRIMINAL    CHECK     SVS- 

)  Not  later  than  the  date  that  is  24 
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BIDEN  (AND  OTHERS)  AMENDMENT 
NO.  428 

Mr.   BIDEN  (for  himself.   Mr.  DOLE. 
and     Mr.     Thurmond)     proposed     an 
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The  transferee  may  submit  to  the  head 
State  system  information  to  correct. 
,  or  supplement  records  of  the  system 
respect  to  the  transferee. 
After    receipt    of   information    under 
(iii).   the  head  of  the  State  system 
mmediately  consider  the  information, 
invest  gate  the  matter  further,  correct  all 
erronf  aus    State    records    relating    to    the 
trans^ree,  and  give  notice  of  the  error  to 
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■■(4)(A)  If  the  licensee  knowingly  transfers 
a  handgun  to  such  other  person  and  know- 
ingly falls  to  comply  with  paragraph  (1)  of 
this  subsection  with  respect  to  the  transfer 
and,  at  the  time  such  other  person  most  re- 
cently proposed  the  transfer,  the  State  in- 
stant criminal  check  system  was  operating 
and  information  was  available  to  the  system 
demonstrating  that  receipt  of  a  handgun  by 
such  other  person  would  violate  section  922 
(g)  or  (n)  of  this  title,  the  Secretary  may. 
after  notice  and  opportunity  for  a  hearing, 
suspend  for  not  more  than  6  months  or  re- 
voke any  license  issued  to  the  licensee  under 
this  section,  and  may  impose  on  the  licensee 
a  civil  fine  of  not  more  than  $5,000. 

••(B)  Any  action  by  the  Secretary  under 
subparagraph  (A)  shall  be  taken  in  accord- 
ance with  the  procedures  provided  in  section 
923(0. 

••(5)  A  State  employee  responsible  for  pro- 
viding information  through  a  State  instant 
criminal  check  system  shall  not  be  liable  in 
an  action  of  law  for  damages  for  failure  to 
prevent  the  sale  or  transfer  of  a  handgun  to 
a  person  whose  receipt  or  possession  of  a 
handgun  is  unlawful  under  this  section.". 

(4)  Handgun  defined.— Section  921(a)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(29)  The  term  'handgun'  means— 

••(A)  a  firearm  that  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand;  or 
••(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  readily  assembled.". 

(5)  Penalty.— Section  924(a)  of  such  title  is 
amended— 

(A)  in  paragraph  (1).  by  striking  "(2)  or  (3)" 
and  inserting  "(2).  (3).  or  (4)";  and 

(B)  by  adding  at  the  end  the  following: 
"(4)(A)  Whoever  willfully  violates  sub- 
section (u)  of  section  922  shall  be  fined  not 
more  than  SI  .000.  imprisoned  for  not  more 
than  one  year,  or  both,  except  as  provided  in 
subparagraph  (E). 

••(B)  In  a  case  of  a  violation  under  subpara- 
graph (A)  in  connection  with  a  transaction 
in  which  the  transferee  of  a  handgun  is  a  per- 
son whose  receipt  of  the  handgun  was  not  un- 
lawful under  this  section,  the  offender  shall 
be  fined  not  more  than  $500.  imprisoned  not 
more  than  six  months,  or  both.". 

(c)  Improvement  of  Criminal  Jus-ncE 
Records— 

(1)  Expedited  action  by  the  attorney 
general.— (A)  The  Attorney  General  shall 
expedite — 

(i)  the  incorporation  of  the  remaining  state 
criminal  history  records  into  the  Federal 
criminal  records  systems  maintained  by  the 
Federal  Bureau  of  Investigation: 

(ii)  the  development  of  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  National  Crime  In- 
formation Computer;  and 

(iii)  the  current  revitalization  initiatives 
by  the  Federal  Bureau  of  Investigation  for 
technologically  advanced  fingerprint  and 
criminal  records  identification. 

(B)  There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  sub- 
paragraph (A). 

(2)  PROVISION  OF  STATE  CRIMINAL  RECORDS 
TO  THE  FEDERAL  CRIMINAL  RECORDS  SYSTEM.— 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act  the  Attorney  General 
shall— 

(A)  determine  the  type  of  computer  hard- 
ware and  software  that  will  be  used  to  oper- 
ate the  Federal  criminal  records  system  and 
the  means  by  which  State  criminal  records 
systems  will  communicate  with  the  Federal 
system; 


(B)  investigate  the  criminal  records  sys- 
tem of  each  State  and  determine  for  each 
State  the  extent  and  degree  of  accuracy  of 
criminal  records  that  each  State  should, 
with  reasonable  effort,  be  able  to  provide, 
and  will  be  required  to  provide,  to  the  Fed- 
eral system  by  the  effective  date  of  section 
922(u)  of  title  18.  United  States  Code,  and 
thereafter;  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(3)  Federal  system.— Not  later  than  the 
effective  date  of  subsection  (u)  of  section  922. 
United  States  Code,  the  Attorney  General 
shall  provide  to  each  State  conlputer  access 
through  the  National  Crime  Information 
Computer  to  the  criminal  records  contained 
in  the  computer  including  the  records  of 
other  States  through  a  computer  network 
for  the  purpose  of  permitting  the  State  to 
conduct  instant  criminal  background  checks 
required  by  section  922(u)  of  title  18.  United 
States  Code. 

(4)  Authority  to  obtain  ornciAL  infor.ma- 
TioN. — Notwithstanding  any  other  provision 
of  law.  the  Attorney  General  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  States  such  information  on  persons 
for  whom  receipt  of  a  handgun  would  violate 
section  922  (g)  or  (n)  of  title  18.  United  States 
Code,  as  may  be  necessary  to  enable  the  Na- 
tional Crime  Information  Computer  to  oper- 
ate in  accordance  with  this  subsection.  On 
request  of  the  Attorney  General,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Attorney  General. 

(5)  Improvements  in  state  records.— 

(A)  In  general.— Section  509(b)  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3759(b))  is  amended— 

(i)  in  paragraph  (2)  by  striking  the  "and" 
after  the  semicolon: 

(ii)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(iii)  by  adding  at  the  end  the  following: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  psLragraphs  (1).  (2).  and  (3)  and  the 
records  required  by  the  Mandatory  Instant 
Identification  of  Felons  Act  of  1991  with  the 
United  States  Attorney  General  for  the  pur- 
pose of  implementing  the  Mandatory  Instant 
Identification  of  Felons  Act  of  1991.". 

(B)  Additional  funding.— Section  509  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3759)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  In  addition  to  other  funds  authorized 
in  this  Act,  there  are  authorized  to  be  appro- 
priated for  fiscal  year  1992  and  all  fiscal 
years  thereafter  $100,000,000  for  the  purpose 
of  implementing  the  provisions  of  subsection 
(b)(4).". 

(6)  Withholding  funds.— Effective  on  the 
effective  date  of  subsection  (u)  of  section  922. 
United  States  Code,  the  Attorney  General 
may  refuse  to  make  grants  under  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  a  State  that  does  not  establish 
and  operate  a  State  criminal  background 
check  system  in  compliance  with  subsection 
(b)(1)(A)  of  this  section  and  section  922(u)  of 
title  18.  United  States  Code,  as  added  by  this 
section. 

(d)  Increased  Mandatory  Minimum  Sen- 
tences Without  Release  for  Cri.minals  Using 

FIREAR-MS   and   OTHER   VIOLENT  CRIMINALS.— 

Section  924(c)(1)  of  title  18.  United  States 
code,  is  amended  to  read  as  follows: 

•■(CK1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 


hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  knowingly  ptossesses  a  firearm,  shall, 
in  addition  to  the  punishment  provided  for 
such  crime  of  violence  or  drug  trafficking 
crime,  be  sentenced  to  imprisonment  for  not 
less  than  10  years  without  release; 

"(ii)  discharges  a  firearm  within  intent  to 
injure  another  person,  shall.  In  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

"(iii)  knowingly  possesses  a  firearm  that  is 
a  machinegun  or  destructive  device,  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler  shall,  in  addition  to  the  punishment 
provided  for  such  crime  of  violence  or  drug 
trafficking  crime,  be  sentenced  to  imprison- 
ment for  30  years  without  release. 

In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  is  a  machine- 
gun  or  a  destructive  device,  or  is  equipped 
with  a  firearm  silencer  or  firearm  muffier.  to 
life  imprisonment  without  release.  In  the 
case  of  a  third  or  subsequent  conviction 
under  this  subsection,  a  person  shall  be  sen- 
tenced to  life  imprisonment  without  release 
unless  the  death  penalty  is  Imposed  under 
another  provision  of  law. 

"(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  possession 
of  a  firearm  if^ 

"(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

"(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

■■(C)  Except  in  the  case  of  a  person  who  en- 
gaged in  or  participated  in  criminal  conduct 
that  gave  rise  to  the  occasion  for  the  per- 
son's use  of  a  firearm,  this  subsection  has  no 
application  to  a  person  who  may  be  found  to 
have  committed  a  criminal  act  while  acting 
in  defense  of  person  or  property  during  the 
course  of  a  crime  being  committed  by  an- 
other person  (including  the  arrest  or  at- 
tempted arrest  of  the  offender  during  or  im- 
mediately after  the  commission  of  the 
crime).". 


HEFLIN  AMENDMENT  NO.  430 

(Ordered  to  lie  on  the  table.) 
Mr.    HEFLIN    submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

On  page  243,  line  21.  after  "criminal"  insert 
•and  mental". 

On  page  244.  line  12,  after  "criminal"  insert 
"and  mental". 

On  page  244,  line  24.  after  "criminal"  insert 
"or  mental  history". 

On  page  245.  after  line  15.  insert  the  follow- 
ing: 

(e)  DEFiNrriON.— For  the  purposes  of  this 
section,  the  term  '-mental  history  record"'  or 
•mental  history  file"  means  a  record  of  adju- 
dication as  a  mental  defective  or  commit- 
ment to  any  mental  institution. 
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BYRD  AMENDMENT  NOS. 
432 

Mr.  BYRD  proposed  two  amendments 
to  the  bill  S.  1241,  supra;  as  follows: 
Amendment  No.  431 

At  the  appropriate  place,  insert: 

Section  Improvement  of  Criminal  Justice 
Records.— 

(1)  Expedited  action  by  the  attorney 
general.— (A)  The  Attorney  General  shall 
expedite — 

(i)  the  incorporation  of  the  remaining  state 
criminal  history  records  into  the  Federal 
criminal  records  system  maintained  by  the 
Federal  Bureau  of  Investigation: 

(ii)  the  development  of  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  National  Crime  In- 
formation Computer;  and 

(iii)  the  current  revitalization  initiatives 
by  the  Federal  Bureau  of  Investigation  for 
technologically  advanced  fingerprint  and 
criminal  records  identification. 

Amendment  No.  432 

SEC.  2703. 

On  page  245.  line  11.  strike  "Generar"  and 
insert:  "General,  with  preference  given  to 
States  that  as  of  the  date  of  enactment  of 
this  Act  have  the  lowest  percent  currency  of 
case  dispositions  in  computerized  criminal 
history  files."'. 
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NOTICES  OF  HEARINGS 

COMMnTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  in  SR- 
301,  Russell  Senate  Office  Building,  on 
Thursday,  July  25,  1991,  at  10:30  a.m.,  to 
receive  testimony  on  Senate  Resolu- 
tion 82,  to  establish  a  select  committee 
on  POW/MIA  affairs. 

Individuals  and  organizations  inter- 
ested in  submitting  a  statement  for  the 
hearing  record  are  requested  to  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  on  224-0278.  For  further  in- 
formation regarding  this  hearing, 
please  contact  Ms.  Blessington. 

Mr.  President,  I  wish  to  announce 
that  the  Committee  on  Rules  and  Ad- 
ministration will  meet  in  SR-301,  Rus- 
sell Senate  Office  Building,  on  Thurs- 
day, July  25,  1991,  at  9:30  a.m.,  to  re- 
ceive testimony  on  S.  165.  the  Legisla- 
tive Line-Item  Veto  Separate  Enroll- 
ment Authority  Act. 

Individuals  and  organizations  inter- 
ested in  submitting  a  statement  for  the 
hearing  record  are  requested  to  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  on  224-0278.  For  further  in- 
formation regarding  this  hearing, 
please  contact  Ms.  Blessington. 

Mr.  President,  I  wish  to  announce 
that  the  Committee  on  Rules  and  Ad- 
ministration will  meet  in  SR-301.  Rus- 
sell Senate  Office  Building,  on  Tues- 
day, July  23,  at  9:30  a.m.  The  meeting 
will  begin  with  a  presentation  by  Mr. 
George  White  on  the  status  of  projects 
undertaken  by  the  Office  of  the  Archi- 
tect of  the  Capitol,  including  the  eleva- 
tor program,  the  electrical  improve- 
ments project,  the  recycling  pilot,  the 


subway    system,    the    Senate 
Chamlfer  audio  system,  the  Capitol  ter- 
olfice  project,  the  Capitol  security 
the  Post  Office  development, 
wing    the    Architect's    presen- 
the  committee  will  take  up  leg- 
and    administrative    business 
'or  consideration  at  the  time  of 
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further    information    regarding 
hearing  and  markup,  please  con- 
C  arole  Blessington  of  the  Rules 
Comm  ttee  staff  on  224-0278. 

CoilMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

JOHNSTON.    Mr.    President,    I 
like  to  announce  for  the  public 
hearing  has  been  scheduled  be- 
Committee  on  Energy  and  Nat- 
]  .esources.    The    purpose    of   the 
is  to  receive  testimony  on  S. 
permanently  prohibit  the  Sec- 
of  the  Interior  from  preparing 
conducting  any  activity  under 
OiJter  Continental  Shelf  Lands  Act 
certain  portions  of  the  Outer  Con- 
Shelf  off  the  State  of  Florida, 
prohibit  activities  other  than  cer- 
rqquired  environmental  or  oceano- 
studies  under  the  Outer  Con- 
Shelf  Lands   Act  within   the 
the   Eastern    Gulf   of  Mexico 
Area  lying  off  the  State  of 
and  for  other  purposes,  and  S. 
amend  the  Outer  Continental 
.ands  Act. 

hearing    will     take     place    on 

July  17,  1991  beginning  at  2 

room  366  of  the  Senate  Dirksen 

Building    in    Washington,    DC. 

will    testify    by    invitation 


wishing  to  submit  written  tes- 
should  address  it  to  the  Com- 
on    Energy    and    Natural    Re- 
room  364.  Dirksen  Senate  Of- 
ilding,  Washington,  DC  20510. 
further  information,  please  con- 
r^tricia  Beneke  of  the  committee 
(202)  224-2383. 


AUTI  ORITY 


FOR  COMMITTEES  TO 
MEET 


CO.MMITTEE  on  FINANCE 

Mr.    BIDEN.    Mr.    President,    I    ask 
unani^ious  consent  that  the  Commit- 
Finance  be  authorized  to  meet 
the   session   of  the   Senate   on 
1991  at  10  a.m.  to  hear  and  con- 
he  nominations  of  Desiree  Tuck- 
to  be  an  Assistant  Secretary 
Treasury:  Janet  A.  Nuzum  and 
T.  Crawford,  to  be  members  of 
uiited  States  International  Trade 
and  to  consider  two  bills 
iles.    153  and   S.    1084)   regarding 

most-favored-nation  status. 
PRESIDING  OFFICER.  Without 
on.  it  is  so  ordered. 

CIDMMITTEE  on  foreign  RELATIONS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanii  nous  consent  that  the  Commit- 
tee oil  Foreign  Relations  be  authorized 


to  meet 
ate  on 
hold  a 
tions  with 
ing  busine 
The  PR: 
objection. 


d  iring  the  session  of  the  Sen- 

Th  irsday.  June  27,  at  10  a.m.,  to 

hearing  on  United  States  rela- 

China  and  to  vote  on  pend- 

5S  items. 

CSIDING  OFFICER.  Without 
it  is  so  ordered. 
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coif  MrrTEE  ON  THE  JUDICIARY 

Mr.    President,    I    ask 

consent  that  the  Commit- 

Judiciary  be  authorized  to 

bu^ness  meeting  during  the  ses- 

Senate  on  Thursday,  June 

11  a.m. 

SSIDING  OFFICER.  Without 
it  is  so  ordered. 
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SUB  COMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.    President,    I    ask 
consent     that     the     Sub- 
on  Courts  and  Administra- 
of  the  Committee  on  the 
be  authorized  to  meet  during 
of  the  Senate  on  Thursday. 
,  at  2  p.m.,  to  hold  a  hear- 
Bankruptcy  Code  and  indi- 
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OFFICER, 
it  is  so  ordered. 


Without 


ON  SUPERFUND.  OCEAN  AND 
WATER  PROTECTION 

Mr.    President.    I    ask 
consent     that     the     Sub- 
on   Superfund,   Ocean   and 
Protection,  Committee  on  Envi- 
und  Public  Works,  be  author- 
mpet  during  the  session  of  the 
Thursday,   June  27,   begin- 
JO  a.m.,  to  conduct  a  hearing 
isiue  of  expanding  the  Federal 
Know  Program,  including  an 
of  the  discussion  draft  of 
o  know  more  legislation. 
3SIDING  OFFICER.  Without 
it  is  so  ordered. 


BI  3EN. 


ON  CHILDREN.  FAMILY.  DRUGS. 
AND  ALCOHOLISM 

Mr.    President,    I    ask 
consent     that     the     Sub- 
on  Children,  Family,  Drugs 
Alcoholism  of  the  Committee  on 
Human  Resources  be  author- 
during  the  session  of  the 
Thursday,  June  27.  1991,  at 
for  a  hearing  on  "Caught  in 
Economic    Pressure    on 
:  families." 
PrIeSIDING  officer.  Without 
it  is  so  ordered. 


BI  DEN. 


meet 


B^OMMITTEE  on  INTELLIGENCE 

Mr.    President,    I    ask 

consent    that    the    Select 

on  Intelligence  be  author- 

during  the  session  of  the 

I  Thursday,  June  27,  1991,  at 

to  hold  a  closed  markup  on 

year  1992  intelligence  author- 

bi  1. 

PRJESIDING  OFFICER.  Without 
it  is  so  ordered. 

SUBCOMSlITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.    President.    I    ask 
consent     that     the     Sub- 
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committee  on  Energy  Research  and  De- 
velopment of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
2  p.m.,  June  27,  1991,  to  receive  testi- 
mony on  S.  979,  the  Department  of  En- 
ergy Critical  Technologies  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  ROBERT  A.  BOHLMAN 

•  Mr.    KOHL.   Mr.    President,   Chester 
Bowles  once  said: 

Government  is  too  big  and  important  to  be 
left  to  the  politicians. 

That  rings  particularly  true  with  me 
when  I  consider  the  millions  of  lives  we 
affect  through  the  setting  of  our  na- 
tional priorities:  when  I  consider  the 
vast  unmet  needs  of  real  people. 

Fortunately  for  us,  and  for  the  peo- 
ple, we  are  sometimes  saved  from  our 
own  hands  by  the  unelected,  civil  and 
public  servants  that  help  to  make  this 
system  work. 

There  is  a  misconception  outside  of 
the  beltway,  I  think,  that  people  who 
work  in  Federal  Government  are  9-to-5 
career  bureaucrats  disconnected  from 
the  real  world.  There  is  a  public  antip- 
athy to  Washington  politics  and  the 
unelected,  public  servants  often  take 
the  rap  for  that. 

Contrary  to  that  common  perception, 
I  have  been  incredibly  impressed  by  the 
intelligence,  commitment  and  energy 
of  many  of  the  people  who  work  in  this 
town. 

Today,  I  want  to  recognize  an  indi- 
vidual who  is  one  of  the  finest  public 
servants  I  have  had  the  opportunity  to 
work  with. 

Bob  Bohlman  has  served  the  State  of 
Wisconsin's  Department  of  Health  and 
Social  Services  for  14  years.  He  began 
that  service  in  the  Washington  State  of 
Wisconsin  office  in  1977  under  then 
Gov.  Patrick  Lucey.  He  served  through 
the  administrations  of  Governors  Mar- 
tin Schreiber,  Lee  Sherman  Dreyfus, 
Tony  Elarl,  and  most  recently.  Tommy 
Thompson.  He  served  the  people  of  Wis- 
consin alongside  Senators  Bill  Prox- 
mire  and  Gaylord  Nelson;  alongside 
Representatives  Robert  Kastenmeier, 
Alvin  Baldus,  Clement  Zablocki,  Henry 
Reuss  and  William  Steiger. 

It  is  a  testament,  I  think,  to  his  com- 
mitment, expertise  and  unwavering  ad- 
vocacy for  those  in  need,  that  he 
weathered  partisan  winds.  And  that  is 
to  his  credit. 

Bob  has  been  an  invaluable  asset  to 
the  Wisconsin  Department  of  Health 
and  Social  Services  and  to  the  delega- 
tion. He  has  been  there  at  every  turn 
when  my  staff  or  I  needed  information 
about  the  impact  of  this  formula  or 
that  formula  on  Wisconsin.  He  has  pa- 
tiently educated  so  many  of  us  on 
LIHEAP,   AFDC,  child  support,  foster 


care,  the  maternal  and  child  health 
block  grant — on  virtually  every  aspect 
of  the  Social  Security  and  Public 
Health  Service  Acts.  If  he  didn't  have 
the  information  we  requested,  he  re- 
trieved it  and  delivered  it  expediently. 
He  has  made  significant  contributions 
to  sound  public  policy:  and  perhaps 
just  as  importantly,  he  has  helped  to 
prevent  bad  social  policy.  He  has  been 
the  ultimate  public  servant;  the  ulti- 
mate team  player. 

As  he  moves  forward  in  his  career,  all 
of  us  in  the  Wisconsin  delegation  will 
be  a  little  bit  less  without  his  knowl- 
edge, seasoned  judgment,  and  persever- 
ance. 

The  tribute  that  I  pay  to  him  today 
is  a  very  small  token  of  my  apprecia- 
tion and  best  wishes.* 


MARKET  ACCESS— KEY  TO  A  NEW 
GATT  AGREEMENT 

•  Mr.  SIMON.  Mr.  President,  some 
weeks  ago,  someone  sent  me  a  copy  of 
the  remarks  of  Donald  V.  Fites,  chair- 
man and  chief  executive  officer  of  Cat- 
erpillar, which  is  headquartered  in  my 
SUte. 

Like  all  of  us  who  get  overrun  with 
speeches  and  printed  material,  I  put  it 
aside  until  I  was  on  an  airplane  trip  to 
Los  Angeles  recently  and  had  the  op- 
portunity to  read  it. 

It  seems  to  me  what  he  suggests  in 
terms  of  what  we  should  keep  in  mind 
for  the  Uruguay  round  of  the  GATT 
agreements  is  right  on  target. 

I  was  also  interested  in  his  observa- 
tion that,  in  fact,  we  have  been  much 
more  open  to  others  than  they  have 
been  to  us,  so  that  any  agreements  we 
can  reach  for  opening  market  doors 
more  freely  serves  to  benefit  the  Unit- 
ed States. 

I  ask  to  insert  his  remarks  into  the 
Record  at  this  point. 

The  remarks  follows: 
Remarks  of  Donald  V.  Fites.  Chair.man  and 

CEO.   Caterpillar.  Inc.  and  Chairman. 

National  Foreign  Trade  Council 

Mr.  Chairman.  Members  of  the  Committee: 
I'm  Don  Fites.  Chairman  of  Caterpillar  Inc. 
Today,  I'm  testifying  before  you  as  Chair- 
man of  the  National  Foreign  Trade  Council 
(NFTC).  The  NFTC  is  the  oldest  and  largest 
association  formed  to  address  international 
trade  and  investment  issues.  Its  500  cor- 
porate members  account  for  more  than  70 
percent  of  U.S.  exports. 

Before  relating  NFTC's  recommendations 
on  GAIT  issues,  let  me  recount  a  recent  in- 
cident. The  story  points  up  a  misconception 
that  for  some  time  has  plagued  discussions 
of  the  GATT.  Earlier  this  year,  a  reporter  for 
one  of  America's  largest  and  most  pres- 
tigious newspapers  called  us  saying  that  he 
wanted  to  write  an  article  about  the  market 
access  portion  of  the  GATT  negotiations. 
Specifically,  he  wanted  to  write  about  the 
U.S.  initiative  called  the  "zero-for-zero  tariff 
proposal."  We  were  delighted.  The  zero-for- 
zero  initiative  is  one  of  our  top  corporate 
priorities. 

As  it  turned  out,  the  reporter  wasn't  al- 
lowed to  write  his  article  because  an  editor 
didn't  feel  the  story  would  be  newsworthy. 


"After  all,"  the  reporter  was  told,  "everyone 
knows  that  this  GATT  Round  is  about  agri- 
culture, services,  and  intellectual  property 
protection." 

It's  unfortunate,  but  the  editor  wais  just 
echoing  what  many  think  .  .  .  that  the 
GATT  begins  and  ends  with  agriculture, 
services,  and  intellectual  property  protec- 
tion. And  because  of  that  perception,  enthu- 
siasm for  a  new  GATT  agreement  has  ap- 
peared lukewarm  within  America's  manufac- 
turing sector.  That  appearance  is  deceiving. 

So  if  you'll  permit  me,  this  morning  I  want 
to  leave  discussion  of  those  "other"  issues  to 
my  colleagues.  I  want  to  talk  about  just  one 
subject .  .  .  market  access! 

As  chairman  of  one  of  America's  largest 
net  exporters,  I  know  that  improved  "mar- 
ket access"  is  not  only  key  to  the  Uruguay 
Round  .  .  .  it's  the  critical  ingredient  for 
bolstering  America's  export  performance 
during  the  1990s  and  beyond. 

To  further  open  foreign  markets.  GATT  ne- 
gotiations must  succeed  in  a  number  of 
areas.  Of  course,  the  most  obvious  market 
access  issue  involves  tariffs.  But.  lower  tar- 
iffs won't  benefit  many  American  manufac- 
turers unless  there  are  new  GATT  rules  to 
ensure  that  exports  aren't  restricted.  Some 
of  the  areas  that  deserve  attention  include: 
government  procurement  practices 

Access  to  a  large  overseas  market .  .  .  for- 
eign government  procurements  ...  is  today 
limited  for  U.S.  heavy  electrical,  tele- 
communications, energy,  and  transportation 
firms  by  the  exclusion  of  these  sectors  from 
coverage  under  the  Government  Procure- 
ment Code.  What  is  particularly  troubling 
about  this  phenomenon  is  that  the  U.S.  mar- 
ket is  wide  open  to  foreign  producers  of  these 
same  products.  The  Government  Procure- 
ment Code  negotiation  must  be  a  priority  if 
equity  in  market  access  is  to  be  provided  to 
U.S.  exporters  in  these  key  sectors. 

unreasonable  technical  standards 

Greater  discipline  and  broader  application 
of  the  "standards"  code  would  prevent  tech- 
nical standards  and  certification  processes 
from  being  used  to  limit  legitimate  competi- 
tion. Progress  in  this  area  would  help  ensure 
that  governments  do  not  use  the  standards- 
setting  process  as  a  new  barrier  to  trade. 
balance  of  payment  rules 

Measures  taken  by  developing  countries 
.for  balance  of  payments  reasons  (Article 
XVIII)  should  be  more  disciplined.  Restric- 
tions on  trade  should  be  broad  rather  than 
product  specific,  should  follow  established 
guidelines,  and  should  be  limited  to  a  speci- 
fied period  of  time. 

cumbersome  rules  of  origin 

Negotiations  to  reduce  non-tariff  barriers 
should  work  toward  eventual  global  harmo- 
nization of  origin  rules  so  that  exporters  can 
enjoy  a  more  open  and  pi-edictable  trade  en- 
vironment and  importers  would  be  prevented 
from  circumventing  fair  trade  laws.  A  con- 
sensus should  be  achieved  on  the  definition 
of  "origin."  on  greater  transparency,  and  on 
improvements  in  procedural  due  process. 

Today,  even  antidumping  rules  are  being 
used  as  barriers  to  U.S.  exports.  At  least  27 
nations  have  enacted  antidumping  laws  .  .  . 
including  Mexico.  Korea.  Brazil,  and  Ai-gen- 
tina.  Without  improved  GATT  disciplines, 
antidumping  actions  could  become  the  inter- 
national "protectionist  weapon  of  choice." 

When  I  speak  of  antidumping  reform.  I 
want  to  be  very  precise.  The  issue  is  poten- 
tially a  contentious  one.  NFTC's  objective  is 
that  a  new  antidumping  code  provide  greater 
transparency  of  procedures,  better  discipline 
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over  circumvention,  penalties  to  discourage 
repeat  dumping,  and  other  changes  to  ensure 
antidumping  calculations  are  fairer. 

As  we  see  it,  American  manufacturers  .  .  . 
their  customers  .  .  .  and  employees  are 
poised  to  be  the  big  winners  if  negotiators 
successfully  craft  a  new  GATT  agreement 
that  addresses  these  issues. 

In  a  broader  context,  there  are  those  who 
believe  the  risks  associated  with  a  new 
GATT  are  so  great  as  to  outweigh  potential 
gains.  We  don't  agree.  In  our  view,  the 
present  international  trade  landscape  large- 
ly represents  trade  rules  of  a  past  era  *  *  * 
an  era  in  which  the  United  States  was  the 
world's  only  economic  powerhouse  and  had 
the  trade  surplus  to  prove  it.  Although  that 
era  has  long  since  ended  *  *  *  America's  ex- 
porting manufacturers  are  still  operating 
within  the  bounds  of  that  old  system. 

Today — with  a  few  notable  exceptions — 
American  markets  for  manufactured  goods 
are  open.  Consequently,  future  U.S.  market 
access  concessions  will  likely  be  modest. 

In  contrast — while  many  of  our  trading 
partners  have  made  impressive  gains  in  pro- 
ductivity—their markets  have  only  opened 
slightly. 

Let  me  put  it  another  way,  when  it  comes 
to  market  access  and  the  GATT  *  *  *  the  U.S. 
has  already  paid  its  dues  *  *  *  it's  now  time  to 
CollecV. 

That's  one  reason  why  the  National  For- 
eign Trade  Council  has  joined  with  the  Zero 
Tariff  Coalition  to  support  the  U.S.  "zero- 
for-zero  tariff  proposal." 

This  initiative  is  about  as  straightforward 
as  any  GATT  issue  gets.  Simply  put,  the 
United  States  has  offered  to  eliminate  im- 
port tariffs  on  the  products  of  nine  industrial 
sectors  *  *  *  so  long  as  other  countries  agree 
to  do  the  same.  The  sectors  include:  con- 
struction equipment,  steel,  non-ferrous  ma- 
terials, paper,  wool  products,  electronics, 
pharmaceuticals,  beer,  and  fish.  Together, 
these  proposed  "Free  Trade  Sectors"  ac- 
count for  about  30  percent  of  U.S.  manufac- 
tured trade. 

Any  way  you  look  at  the  zero-for-zero  tar- 
iff proposal— it's  not  only  fair,  it's  a  good  deal 
for  America.  For  example,  tariffs  applied  to 
Caterpillar-type  products  are  about  4  to  2.5 
percent  in  the  United  States  *  *  *  4  to  11  per- 
cent in  Europe  *  *  *  and  over  15  percent  in 
most  developing  countries.  If  the  zero-for- 
zero  initiative  is  successful,  those  tariffs 
would  evaporate. 

And  what's  true  for  the  construction  equip- 
ment industry  is  especially  true  for  other 
zero  tariff  industries  like  semiconductors, 
paper,  wood  products,  metals,  and  beer. 

Before  closing,  I'd  like  to  pass  on  a  per- 
sonal observation.  There  are  a  lot  of  esti- 
mates floating  around  Washington  as  to  how 
much  economic  growth  a  new  GATT  agree- 
ment will  generate  *  *  *  millions  *  *  *  bil- 
lions *  *  *  or  even  as  much  as  a  trillion  dol- 
lars of  growth  during  the  next  decade.  1  don't 
know  what  the  correct  number  is  *  *  *  but  I 
do  know  that  whenever  markets  are  opened, 
American  manufacturers  historically  have 
benefited  more  than  their  greatest  expecta- 
tions. 

The  Mexican  market  is  a  current  case  in 
point.  Since  coming  to  office.  President  Sali- 
nas has  stood  up  to  "protectionists"  in  his 
country  by  ending  many  import  restrictions. 
He  opened  the  motor  grader  market  in  1988 
*  *  *  reduced  tariffs  in  1989  *  *  *  opened  the 
diesel  engine  market  in  1990.  Anticipating 
these  actions,  we  "guessed"  that  Cat  exports 
to  Mexico  would  increase  by  about  $20  mil- 
lion. We  were  way  off  the  mark.  Last  year 
Cat  exports  to  Mexico  nearly  doubled  *  *  * 
to  $131  million. 
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t  $131  million  in  human  terms.  Cat 
to  Mexico  now  generate  work  for  900 
Caterpillar  employers  and  1,800  employ- 
company's  American  suppliers. 
(Jhairman,  it's  understandable  that  up 
it's  been  new  GATT  areas  command- 
of  the  world's  attention.  New  areas 
But  for  many  NFTC  members,  the 
pay  ofr'  will  come  by  way  of  im- 
market  access. 

hese  reasons,   the  NFTC  urges  the 
not  to  interfere  with  the  automatic 
'fast  track"  extension  of  negotiat- 
aufhority  that  was  provided  for  in  the 
Trade  Bill.  Enacting  fast  track  au- 
was  the  right  decision  in  1988.  Pre- 
it  is  the  right  direction  today, 
concludes  my  remarks.  At  this  time, 
I^eased  to  answer  any  questions. 
you.» 
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CRANSTON.  Mr.  President,  ac- 

to  the  Centers  for  Disease  Con- 

of  May  30,  1991,  179,136  Ameri- 

1  ave  been  diagnosed  with  AIDS; 

Americans  have  died  from  AIDS; 

Americans  are  currently  liv- 
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AIDS  UPDATE 


rHERE  BE  AN  AIDS  CONFERENCE  IN  THE 
UNrPED  STATES  IN  1992? 

Mr.  President,  the  Seventh  Annual 
Interr  ational  Conference  on  AIDS  has 
just  c  included  in  Italy.  AIDS  research- 
ers fr  )m  around  the  world  presented 
their  indings  on  a  host  of  HIV-related 
issues  from  promising  work  on  vac- 
cines to  the  prospects  for  long-term 
surviM  al  of  people  with  AIDS.  This  ex- 
traordinary yearly  conference  brings 
er  the  latest  research  on  AIDS 
ill  over  the  globe  along  with  up- 
on how  the  pandemic  is  spread- 
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year's  conference  is  scheduled 
but  it  may  not  take  place, 
the  political  wrongheadedness  of 
administration  on  the  issue  of 
ting  HIV-infected  foreigners 
visiting  or  immigrating  to  the 
States. 
Basid  upon  medical  evidence  that 
is  not  transmitted  by  casual  con- 
through  food,  air,  or  water,  the 
of  Health  and  Human 
wisely  proposed  to  remove 
ihfection  from  the  list  of  exclud- 
<  iseases.  But  the  Justice  Depart- 
blocked  the  new  policy,  pending 
study, 
recent  editorial  in  the  New  York 
called  the  Bush  administration 
on  this  issue  "a  travesty" 
whicrt  makes  the  United  States  "a 
laugh  ng  stock  in  world  medical  cir- 
cles." 
The 
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listing  of  HIV  as  an  excludable 
should  be  based  on  sound  medi- 
e\^dence,  not  on  politics.  We  should 
U.S.  health  authorities  to  de- 
/hat  diseases  should  be  grounds 
exclusion.  Allowing  medical  facts 
our  policies  will  help  remove 
sconceptions  and  fear  that  con- 
to  shroud  the  truth  about  how 
is  transmitted. 
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Pre  lident,  I  ask  that  an  editorial 

New  York  Times  of  June  19, 

]  printed  at  this  point  in  the 

editorial  follows: 

New  York  Times,  June  19, 1991] 
AIDS  Ban  iNvrTEs  Ridicule 
Ame  "lean  policy  to  block  visits  or  per- 
in^igration  by  foreigners  infected 
[DS  virus  came  under  justifiable 
t    the    international    AIDS    con- 
Italy  this  week.  The  policy  has 
public  health  value.  Its  chief  ef- 
njake  the  United  States  a  laughing- 
V  orld  medical  circles.  The  policy 
abandoned,  quickly, 
currently  bans  entry  to  foreigners 
several    diseases,    including 
gonorrhea,  leprosy,   tuberculosis — 
that  causes  AIDS.  But  the  De- 
Health  and  Human  Services  has 
eliminate  all  but  infectious  tu- 
"Tom  the  list. 

behind   that   proposal   seems 
AIDS  nor  any  of  the  other  dis- 
struck  is  spread  through  air,  food 
casual  bystanders.  Virtually  the 
:br  an  adult  to  get  AIDS  in  this 
through  unprotected  sexual  inter- 
an  infected  person  or  by  sharing 
drug  needles. 
■|ustice  Department,  responding  to 
of  complaints,  blocked  the  new 
,  leaving  the  old  rules  in  place 
fui-ther  debate.  The  two  chief  argu- 
1  he  ban  are  superficially  plausible, 
some  of  the  infected  foreigners 
spread  the  virus  to  Americans, 
is  that  infected  immigrants  will 
require  costly  care. 
I  langer  is  slight.  And  if  cost  is  the 
the  U.S.  would  ban  all  foreigners 
disease,  cancer  or  other  costly 
enforces  no  such  mean-spirited 
those  cases,  nor  should  it  for  AIDS. 
s  particularly  silly  for  short-term 
lyying  even  to  identify  such  indi- 
widespread    condemnation. 
Health  Organization   and  Euro- 
ministers  plan  to  boycott  the 
AIDS    conference    in    Boston 
inless  the  U.S.  changes  its  policy, 
landle  foreigners  seeking  perma- 
is  a  tougher  issue  because  the 
stay  the  greater  the  chance  some 
the  virus  or  require  care.  But 
go\}emment  estimate,  only  about  600 
individuals  would  be  admitted 
residents  each  year — compared 
mi  lion  Americans  already  infected, 
them  among  the  600,000  admitted 
vould  require  costly  testing.  If  the 
fight  AIDS,  this  is  not  where  to 
noney.  The  rate  of  infection  is  far 
the  foreigners  than  among  Amer- 
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travesty  that  the  United  States, 

c  f  the  largest  AIDS-infected  popu- 

;he  world,  has  taken  a  stance  that 

ths  danger  comes  from  abroad.  The 

Adufinistration    should    reverse    this 

chief  effect  is  to  give  the  U.S.  an 

black  eye.* 


DECISION  BY  FUJISAWA 

Mr.  President,  I  want  to 

opportunity  to  bring  to  the 

of  my  colleagues  the  recent 

of    the     Fujisawa    Pharma- 

to  reduce  by  20  percent  the 

pentamidine.  Pentamidine,  as 
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many  of  my  collea^rues  know,  is  an 
FDA-approved  drug  used  to  treat  and 
prevent  Pneumocystis  carinii  pneu- 
monia, a  life  threatening  pneumonia 
that  is  particularly  prevalent  in  per- 
sons with  AIDS  and  others  whose  im- 
mune systems  are  severely  com- 
promised. 

This  reduction  by  Fujisawa  means  a 
signficant  cost  savings  for  individuals 
now  using  pentamidine.  It  will  reduce 
the  cost  of  preventative  care,  both  to 
individuals  and  to  the  Government  at  a 
time  when  the  importance  of  early 
intervention  in  the  management  of 
HTV-related  conditions  is  being  in- 
creasingly recognized. 

As  Congress  and  the  rest  of  the  Na- 
tion pause  to  mark  the  10th  anniver- 
sary of  the  identification  or  "discov- 
ery" of  the  AIDS  virus,  I  commend 
Fujisawa's  decision  to  cut  the  price  of 
pentamidine  and  to  continue  research 
on  new  products  to  address  the  AIDS 
crisis. 

Again,  I  commend  this  decision  and  I 
hope  that  other  firms  will  follow  this 
lead  to  lower  prices  on  drugs  in  the  on- 
going AIDS  fight.* 


PAPERWORK  REDUCTION 

•  Mr.  KASTEN.  Mr.  President,  in  a  re- 
cent speech  to  small  business  owners. 
President  Bush  pledged  to  block  costly 
Federal  rules  and  redtape.  He  said  the 
Government  must  remove  some  of  the 
obstacles  it  has  created.  Last  year,  reg- 
ulations cost  the  economy  at  least  $185 
billion.  The  President  even  suggested  a 
Surgeon  General's  warning  for  the  Fed- 
eral Register  in  which  proposed  regula- 
tions are  published:  "Do  not  attempt 
to  lift  unless  your  name  is  Arnold 
Schwarzenegger."  ^ 

Americans  spent  more  than  5.3  bil- 
lion hours  filling  out  government 
forms  last  year.  According  to  esti- 
mates, this  is  enough  to  keep  2  million 
people  doing  nothing  but  cutting 
through  redtape  year  round.  The  costs, 
both  in  aggravation  and  in  lost  produc- 
tivity, are  inexcusable. 

But  unless  Congress  does  something 
to  reduce  the  paperwork  demands  Fed- 
eral agencies  place  on  innovators  and 
business  people,  Arnold  himself  may 
need  a  helping  hand. 

The  Federal  redtape  burden  hits 
small  business  owners  the  hardest.  Be- 
cause I  was  a  small  business  owner  be- 
fore entering  public  life,  I  know  what  it 
means:  It  means  you  have  to  hire  extra 
workers  for  the  sole  purpose  of  filling 
out  forms — as  opposed  to  producing 
worthwhile,  marketable  products  or 
services. 

Opponents  of  the  Paperwork  Reduc- 
tion Act  claim  that  OMB  has  abused  its 
power  by  taking  regulatory  authority 
away  from  the  real  experts  of  the  Fed- 
eral agencies.  And  in  an  effort  to  curb 
OMB  they  have  introduced  legislation 
that  would  seriously  hinder  OMB's 
ability  to  police  government  paper- 
work. 


This  bill  comes  on  the  heels  of  a  1990 
decision  by  the  Supreme  Court,  Dole 
versus  United  Steelworkers  of  Amer- 
ica, that  also  has  weakened  efforts  to 
curb  excessive  paperwork. 

Driven  by  the  Court's  decision  as 
well  as  by  the  desire  to  strengthen  the 
1980  legislation,  I've  joined  Sam  Nunn 
and  other  members  of  the  Small  Busi- 
ness Committee  in  introducing  the  Pa- 
perwork Reduction  Act  of  1991. 

In  the  eau-ly  1980's,  then-Vice  Presi- 
dent Bush  spearheaded  the  Reagan  ad- 
ministration's successful  effort  to  re- 
duce the  regulatory  burden  on  the  pro- 
ductive sector,  helping  spark  the  eco- 
nomic recovery.  Vice  President  Dan 
QUAYLE  is  building  on  this  effort 
through  his  leadership  on  the  Presi- 
dent's Council  on  Competitiveness.  I 
certainly  hope  the  administration  will 
end  its  silence  soon  on  our  bill  and 
offer  its  firm  support. 

Unless  we  place  some  check  on  the 
Federal  bureaucrats,  unchecked  regu- 
lation will  threaten  economic  grrowth. 
Restoring — and  strengthening — OMB's 
power  to  restrain  the  bureaucracy's 
natural  propensity  to  impose  excessive 
regulatory  and  redtape  burdens  on  our 
entrepreneurs  is  needed  now  more  than 
ever. 

Mr.  President,  on  June  25,  1991,  the 
Small  Business  Committee  held  a  hear- 
ing regarding  the  paperwork  burden  on 
small  businesses.  We  heard  from  many 
knowledgeable  and  informative  wit- 
nesses that  gave  firsthand  accounts  of 
the  time  and  effort  involved  in  com- 
pleting government  imposed  paper- 
work. Also  testifying  was  Mr.  T.  Mi- 
chael Bolger  of  the  Medical  College  of 
Wisconsin.  I  think  it  is  important  to 
recognize  that  research  institutions 
must  also  comply  with  excessive  gov- 
ernment paperwork  and  regulations. 
Mr.  Bolger  gave  the  committee  a  first- 
hand account  of  the  mountain  of  forms 
that  institutions  have  to  fill  out  in 
order  to  comply  with  the  government 
regulations. 

I  would  like  to  bring  Mr.  Bolger's  tes- 
timony to  the  attention  of  the  Senate. 
Mr.  Bolger's  testimony  makes  a  com- 
pelling case  for  strengthening  the  Pa- 
perwork Reduction  Act.  Paperwork 
regulations  are  not  only  burdensome  to 
small  businesses,  but  to  learning  and 
research  institutions  as  well. 

I  ask  that  Mr.  Bolger's  testimony  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  testimony  follows: 

Testimony  by  T.  Michael  Bolger, 
President,  Medical  College  of  Wisconsin 

Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  discuss  the  burden  of  federal  paper- 
work imposed  upon  institutions  such  as  the 
Medical  College  of  Wisconsin.  First,  how- 
ever, I  wish  to  thank  Senator  Kasten  for  his 
championship  of  the  Paperwork  Reduction 
Act  of  1991.  He  is  a  loyal  friend  of  small  busi- 
ness, and  is  acutely  aware  of  the  regulatory 
burden  borne  by  these  institutions.  His  con- 
cern and  advocacy  Is  appreciated  throughout 
the  State  of  Wisconsin. 


I'd  like  to  begin  by  briefly  describing  the 
Medical  College  of  Wisconsin.  It  is  the  third 
largest,  private  medical  college  in  the  Unit- 
ed States,  and  is  located  on  the  Milwaukee 
Regional  Medical  Center  campus,  in  Milwau- 
kee, Wisconsin.  The  school  grants  doctoral 
degrees  in  the  medical  and  basic  sciences,  as 
well  as  masters  degrees  in  the  basic  sciences, 
and  public  health. 

Research  is  integral  to  any  academic  insti- 
tution, and  we  are  no  exception.  Last  year, 
Medical  College  of  Wisconsin  faculty  con- 
ducted over  $40,000,000  of  clinical  and  basic 
science  research.  Over  75  percent  of  this  re- 
search is  funded  through  federal,  peer-re- 
viewed sources. 

We  are  afiliated  with  five  other  major 
health  care  institutions  on  the  campus,  and 
utilize  their  facilities  as  our  primary  teach- 
ing sites.  Our  faculty  provide  the  staffing  at 
most  of  these  facilities,  and  are  the  largest 
providers  of  indigent  care  in  the  area — over 
115,000.000  last  year  alone.  We  also  have  af- 
filiations with  a  number  of  community  and 
rural  hospitals  throughout  the  State  for  se- 
lected training  programs. 

We  are  not.  therefore,  an  institution  with 
a  single  focus.  MCW  has  multiple  missions; 
education,  patient  care,  research,  and  com- 
munity service.  As  an  organization,  we  must 
comply  with  the  regulatory  paperwork  asso- 
ciated with  each  mission.  These  reporting  re- 
quirements are  not  limited  to  just  the  fed- 
eral government.  The  Local  and  State  gov- 
ernments also  impose  reporting  require- 
ments on  institutions  such  as  MCW.  In  addi- 
tion, we  are  frequently  asked  to  submit  data 
to  various  professional  associations  with 
whom  we  participate,  such  as  the  American 
Association  of  Medical  Colleges  [AAMC],  the 
Association  of  Academic  Health  Center 
[AHC],  and  the  American  Medical  Associa- 
tion [AMA]. 

The  amount  of  paperwork  generated  is  as- 
tounding. Although  the  need  for  the  data  is 
undoubtedly  legitimate,  it  is  rarely  re- 
quested in  the  same  format  twice,  and  is  usu- 
ally not  comparable  due  to  the  differences  in 
definitions  generated  by  the  various  entities. 

A  classic  example  is  Affirmative  Action. 
The  Federal  Government  annually  requires 
us  to  update  our  Affirmative  Act  Plan.  For 
our  institution,  the  actual  plan  is  over  four 
inches  thick.  It  must  be  completely  re-writ- 
ten each  year,  due  to  changes  in  program 
dates  and  information  required  due  to  recent 
regulatory  changes. 

The  State  of  Wisconsin  and  Milwaukee 
County  Governments  also  require  annual 
submission  of  an  Affirmative  Action  Plan. 
Unfortunately,  the  type  of  information  re- 
quested, and  the  minority  definitions  are  not 
consenting  among  the  requests.  Therefore, 
we  must  submit  completely  separate  plans  to 
each  governmental  unit,  and  each 
sumbission  is  over  the  four  inches  thick. 
Consuming  not  only  vast  quantities  of  paper, 
but  also  vast  quantities  of  expensive  staff 
time. 

The  material  generated  by  research  ihx>- 
posals  is  also  significant.  The  Federal  Gov- 
ernment properly  requires  detailed  informa- 
tion regarding  research  grant  proposals.  This 
assures  not  only  the  integrity  of  the  re- 
search, but  also  verifies  the  appropriateness 
of  the  expenditures.  We  feel  that  overall  the 
paperwork  that  is  requested  is  necessary. 

However,  the  approval  process  unfortu- 
nately can  generate  a  significant  amount  of 
duplicate  paperwork. 

For  example,  a  research  protocol  is  ap- 
proved for  use  at  a  spwcific  site.  The  funding 
agencies  require  the  original  grant  proposal 
plus  six  copies.  When  the  protocol  is  ex- 
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panded  for  use  at  other  sites  connected  to 
the  institution,  a  complete  set  of  docu- 
mentation must  be  submitted  to  certify  the 
approval  of  the  new  site. 

This  means  that  even  though  the  research 
protocol  has  already  been  approved,  all  of 
the  information  must  be  resubmitted  along 
with  a  form  documenting  approval  by  the  ad- 
ditional hospital's  internal  research  review 
committee.  For  an  institution  which  affili- 
ates with  numerous  hospitals,  such  as  MCW. 
this  can  create  a  sigTiificant  amount  of  both 
duplicate  paperwork  and  cost. 

Overall,  I  think  must  agencies  attempt  to 
minimize  their  requests  of  extraneous  data. 
However,  the  lack  of  coordination  among  dif- 
ferent levels  of  governments  and  among 
agencies,  can  be  burdensome. 

Often,  information  is  requested  for  a  cur- 
rent isolated  need,  but  is  provided  in  per- 
petuity based  upon  historical  precedence; 
and  no  longer  based  upon  need. 

There  ought  to  be  a  mechanism  to  review 
Information  requests  not  only  to  determine 
the  need  and  utility  of  the  data  request;  but 
also  to  discern  at  what  point  in  time  the  in- 
formational need  is  no  longer  critical. 

An  example  of  this  is  the  Disabled  Veter- 
ans it  Viet  Nam  Veterans  Report.  While  in- 
formation on  the  employment  of  Disabled 
Veterans  will  always  be  relevant.  I'm  not 
sure  that  the  information  regarding  the  em- 
ployment of  Viet  Nam  Veterans  will  remain 
as  pertinent.  However.  I  assume  that  this  in- 
formation will  continue  to  be  collected  until 
a  national  situation  arises  regarding  the  em- 
ployment of  veterans  of  a  more  recent  con- 
flict than  View  Nam. 

Accordingly,  there  needs  to  be  a  mecha- 
nism to  balance  federal  information  needs 
against  the  burden  it  imposes  upon  the  pub- 
lic to  gather  and  maintain  the  data.  I  whole- 
heartedly support  the  proposed  Paperwork 
Reduction  Act  of  1991;  and  1  urge  the  mem- 
bers of  this  Committee  to  also  lend  their 
support. 

Thank  you  very  much.* 


HOUSING  miTIATrVE  IN 
GREENSBORO,  NC 

•  Mr.  SANFORD.  Mr.  President,  I 
would  like  to  share  some  information 
with  my  colleagues  about  an  exciting 
new  initiative  being  implemented  in 
my  State  by  Freddie  Mac  and  the  city 
of  Greensboro  to  help  expand  home- 
ownership  opportunities  for  low-  to 
moderate-income  families  in  the 
Greensboro  area.  I  am  very  pleased 
that  Freddie  Mac,  in  partnership  with 
the  city  of  Greensboro,  has  included  in 
its  multi-billion-dollar  national  afford- 
able housing  program  a  $5  million  ini- 
tiative designed  to  help  approximately 
100  local  Greensboro  families. 

As  many  know,  Freddie  Mac  is  a 
stockholder-owned  corporation  which 
was  chartered  by  Congress  in  1970  for 
the  purpose  of  creating  a  continuous 
flow  of  funds  to  mortgage  lenders  sup- 
porting homeownership  and  rental 
housing.  Since  then.  Freddie  Mac  has 
taken  a  leading  role  in  the  secondary 
mortgage  market  and  now  finances  one 
out  of  eight  American  homes.  The  $5 
million  Greensboro  initiative  is  one 
portion  of  Freddie  Mac's  overall  com- 
mitment to  provide  approximately  $3 
billion  in  affordable  homeownership 
and  rental  housing  in  1991  and  1992. 


Un<  er  the  Greensboro  Initiative, 
Fredc  ie  Mac  will  purchase  $5  million  in 
mortgages  which  will  be  originated  by 
Union  Mortgage  and  insured  by 
Ijnited  Guarantee  Residential  In- 
Co.,  two  local  financial  institu- 
This  plan  should  bring  greater 
efficiency  as  well  as  the  lower  costs  of 
secondary  mortgage  market  to  the 
the  investor,  and  most  impor- 
the  homebuyers. 
Another  critical  aspect  of  this  pro- 
involves  borrower  counseling 
will  be  provided  by  Triad  Hous- 
Jounseling  Service  [THCS]  and 
by  the  city  of  Greensboro, 
will  provide  financial  counsel- 
homeownership  training,  home 
assistance,  and  post-purchase 
counseling  in  association  with  North 
Carolina  A&T  State  University.  I  be- 
this  service  will  help  everyone  in- 
to better  understand  the  bene- 
requirements  of  the  entire  pro- 
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through  this  program, 

modilications  in  the  underwriting  and 

guidelines    which    will    give 

access  to  financing  that  would 

otherwise  be  available  to  them.  For 

utility     companies     provide 

to  those  individuals  who  would 

(  therwise  acquire  it  due  to  their 

credit  history.  Another  modifica- 

JiUows  borrowers  to  spend  33  per- 

of  their  income  on  housing  ex- 

These    stipulations    make    fi- 

ng  more  feasible  for  Greensboro's 

i  icome  families. 

tjiink  the  potential  success  of  this 
will    lie    in    the    tremendous 
partnership  which  has  been  formed  be- 
Freddie  Mac,  the  city  of  Greens- 
North  Carolina,  A&T  State  Uni- 
local    financial    institutions, 
based    organizations    and 
prospective  borrowers. 

behalf  of  my  colleagues,  I  would 
to  applaud  this  innovative  pro- 
and  commend  all  participants  in- 
volved in  their  efforts  to  assist  the  low- 
incoiie  families  of  Greensboro  to  own 
own  homes  and  to  offer  it  as  a 
igm  for  our  Nation's  cities  as 
look  for  ways  to  provide  their 
citiztns  access  to  decent  and  affordable 
hous  ng.« 
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SCHOOLS  IN  DISREPAIR 

•  Mi.  SIMON.  Mr.  President,  recent  se- 
ries of  articles  in  the  Chicago  Sun- 
Timi  s  reveals  the  disturbing,  deterio- 
rate! I  physical  condition  of  many  of  the 
scho  )ls  in  our  Nation. 

Til  s  Sun-Times  reports  that  the 
400,Q  X)  students  who  spend  their  days  in 
Chicigo's  public  schools  are  in  harm's 
way  According  to  one  article,  on  any 
give  1  day,  the  Chicago  public  schools 
have  approximately  900  fire  and  build- 
ing :ode  violations.  Lack  of  mainte- 
nan<  e  is  undermining  the  buildings 
that  we  trust  to  protect  our  most-val- 
ued resource — our  children.  Instead  of 
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le    from    Massachusetts. 
■Cennedy,  has  introduced  a  bill 
anjong  other  things,  would  pro- 
assistance  to  schools  des- 
in  need  of  repair  and  renova- 
]  135  would  also  encourage  com- 
school    restructuring    and 
schfcols  to  meet  the  national  edu- 
g<  lals. 
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an  educational  environment 

and  conducive  to  learning, 

buildings  in  Chicago  and 

centers  across  the  Nation  are 

and  disruptive   to   student 

According  to  a  1989  study  by 

on  Writers  Association,  a 

of  all  U.S.  public  school 

are    inadequate    places    for 

They    are    structurally    un- 

are  in  need  of  basic  mainte- 


I  ask  unanimous  con- 
I  be  added  as  a  cosponsor  of 
also  ask  that  two  of  the  arti- 
the  Sun-Times  series — "Trou- 
National   Trend:   Putting  Off 
by  Maribeth  Vander  Weele. 
Officials  See  No  Easy  Way 
Schools"    Crisis"   by   Maureen 
be  printed  in  the  Record.  I 
glad  to  provide  a  copy  of  the 
of  articles  to  any  of  my 
who  are  interested, 
ariicles  follow: 
Crrv  OjJficials  See  No  Easy  Way  Out  of 
Schools'  Crisis 

(By  Maureen  O'Donnell) 
leaders  are  calling  disrepair  in  the 
ic   schools   "heartbreaking"   but 
s  no  quick  fix. 

we're  seeing  come  to  roost  are  the 

3f    negligence    and    the    priorities 

elsewhere,"    said   Avis   LaVelle, 

Diley's  press  secretary.  "It's  heart- 


thB 
kee  3ing 


mai  rttenance 


maintenance  "was  put  at  the  bot- 
list  because  of  other  concerns  .  .  . 
the    [schools')    doors    open," 
id. 

apologize  for  money  being  shifted 

for  teachers  [salaries]  and 

ees.  If  your  choice  is  a  modern 

no  teachers  there  to  teach— 

you  no  good." 

Daley,  who  has  children  in  private 

s  not  insensitive  to  the  problem. 

She  recalled  that  Daley  helped  get 

Issue    of   more    than   $200   million 

he  city's  Public  Building  Commis- 

r^abilitate  schools. 

with  that  money,  "the  system  is 
down,"  said  Aid.  Patrick  J. 
(40th).  who  heads  the  City  Council 
Committee. 

is   always   the    first   place 

raided,"   said   O'Connor,    who   is 

of  the  local  school  council  at  Haw- 

.^ademy.  which  two  of  his  children 

Tfpkeep  there  is  a  "constant  strug- 

jaid. 

said  repair  raids  should  stop.  Re- 

a  legislative  maneuver  last  year  to 

School   Board   divert   maintenance 

employee  salaries,  O'Connor  said, 

is.   they  then  excuse  the  board 

ing  it  on  repairs." 

officials   will    go    before    the   City 

Education   Committee    in    May   to 

their  budget  shortfall,  he  said. 
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The  committee  will  use  that  information  to 
lobby  for  help  in  Springfield. 

"That's  where  we'll  fashion  an  attempt  to 
begin  to  resolve  the  problem,"  O'Connor 
said.  "It's  a  10-year  hole.  It's  not  going  to  be 
resolved  in  one  legislative  session." 

School  Board  member  Ashish  Sen  said  Chi- 
cago Sun-Times  reports  about  ruined  and  de- 
crepit city  schools  will  help  its  Real  Estate 
Committee  protect  what  money  the  board 
has  left  for  maintenance  and  repair.  With  a 
School  Board  deficit  looming,  the  committee 
needs  to  protect  those  dollars  from  further 
cannibalization,  said  Sen,  who  is  chairman  of 
the  committee. 

School  Board  President  Clinton  Bristow 
Jr.  said  he  wants  the  Real  Estate  Committee 
to  find  other  sources  of  money,  including 
possibly  leasing  schools  after  classes. 

Asked  why  people  would  want  to  rent 
schools  that  are  in  disrepair,  Bristow  said: 
"That's  what  our  Real  Estate  Committee  is 
going  to  take  a  look  at.  .  .  .  I'm  aware  of  the 
physical  conditions  of  the  schools,  and  it  is 
something  that's  a  high  priority  of  our 
board." 

Another  possible  funding  source,  Bristow 
said,  is  a  bill  being  pushed  by  a  national  or- 
ganization of  major  school  districts,  the 
Council  of  Great  City  Schools.  The  legisla- 
tion, known  as  the  Urban  Schools  of  America 
Act,  is  an  effort  to  get  more  federal  funding 
for  troubled  urban  schools. 

Troublesome  National  Trend:  PirmNo  Off 
Repairs 

(By  Maribeth  Vander  Weele) 

Cash  is  short  in  public  schools.  Programs 
are  essential.  And  cuts  must  be  made. 

But  where? 

School  systems  across  the  counti*y  have 
asked  that  question  and  found  that  the  least 
painful  place — in  the  beginning — is  in  build- 
ing repairs. 

"Initially  you  don't  really  see  the  impact," 
said  Margaret  A.  SchoU,  maintenance  branch 
director  of  the  Los  Angeles  Unified  School 
District.  "It  takes  a  long  time  for  it  to  be 
felt." 

It  begins  when  policymakers  postpone  a 
year  of  repairs.  Another  year  goes  by,  and 
the  backlog  keeps  growing.  "Then  you're  so 
far  in  the  hole  that  you  don't  see  any  way 
out,"  SchoU  said. 

The  Los  Angeles  public  school  system  now 
needs  about  SI  billion  to  rehab  its  more  than 
650  schools  and  build  or  buy  new  ones,  some 
of  which  operate  year-round.  Only  $18.8  mil- 
lion is  available  this  year. 

The  Los  Angeles  system  arrived  at  its  cur- 
rent crisis  by  postponing  repairs.  Since  1968. 
the  schools'  maintenance  staff  has  dropped 
from  2,5000  to  1,500,  Scholl  said.  Its  building 
problems  requiring  immediate  attention 
each  year  exceed  250,000. 

The  scenario  in  Los  Angeles  is  played  out 
throughout  the  nation. 

One-quarter  of  U.S.  public  schools  are 
shoddy  places  for  learning,  according  to  a 
1989  study  by  the  Education  Writers  Associa- 
tion. They  need  basic  maintenance  or  major 
repairs.  Some  are  obsolete.  Others  have  envi- 
ronmental hazards  or  are  structurally  un- 
sound. 

More  than  half  of  U.S.  schools  were  built 
in  the  1950s  and  1960s,  generally  a  time  of 
rapid,  cheap  construction,  the  study  found. 

Detroit  has  only  enough  money  to  nil 
about  10  percent  of  its  estimated  SI  billion 
capital  need,  said  Darrell  Burks,  deputy  su- 
perintendent of  fiscal  integrity  for  the  De- 
troit Board  of  Education. 

"When  you  don't  have  the  ability  to  fix  the 
problem,  the  shape  is  obvious,"  Burks  said. 


"It's  like  a  car  you  bought  30  years  and  you 
haven't  maintained  it." 

For  12  years,  the  Detroit  school  system  did 
"virtually  no  maintenance,"  said  Mike 
Ugorcak,  an  architect  with  the  system  there. 
"We're  just  beginning  to  do  some  mainte- 
nance now.  For  a  period  of  10  to  12  years,  we 
did  absolutely  no  aesthetic  painting  at  all." 

New  York  has  about  S17  billion  in  building 
needs,  according  to  Doris  Gonzalez- Light, 
chief  executive  for  school  facilities.  It  has 
S4.3  billion  available. 

"More  than  half  of  our  school  buildings  are 
more  than  50  years  old.  and  almost  every  one 
is  in  some  state  of  serious  disrepair,  with 
problems  ranging  from  leaking  roofs  to 
faulty  boilers  to  broken  windows,"  said  Bob 
Terte,  spokesman  for  the  New  York  City 
school  system. 

BUILDING  NEEDS  IN  MAJOR  CITIES 
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NAS  WHIDBEY  ISLAND 

•  Mr.  GORTON.  Mr.  President,  when 
NAS  Whidbey  Island  was  slated  for  clo- 
sure, the  task  of  challenging  Secretary 
Cheney's  decision  was  onerous.  This 
task  would  require  the  Washington 
State  delegation  and  the  community  of 
Whidbey  Island  to  work  together  to- 
ward achieving  the  goal  of  saving  NAS 
Whidbey. 

NAS  Whidbey  is  one  of  America's  fin- 
est naval  air  stations.  In  addition  to 
the  unique  training  conditions  for  A-6 
pilots,  the  military  personnel  who  are 
stationed  at  NAS  Whidbey  enjoy  a 
quality  of  life  unmatched  by  most 
bases.  More  important  to  the  people 
outside  Washington  State,  is  that  it 
will  cost  the  Navy  and  the  taxpayers 
more  dollars  to  close  NAS  Whidbey 
than  it  will  to  keep  it  operating. 

The  Washington  State  delegation 
recognizes  the  value  of  NAS  Whidbey, 
and  I  am  pleased  to  say,  we  have 
worked  to  enlighten  the  committee  on 
NAS  Whidbey's  importance  to  our  na- 
tional defense. 

Individual  members  of  the  Washing- 
ton delegation  disagree  on  many  policy 
issues,  but  they  have  a  strong  tradition 
of  working  well  on  many  localized  is- 
sues, the  most  recent  being  NAS 
Whidbey  Island. 

The  Base  Closure  Commission  makes 
its  final  decision  on  NAS  Whidbey  on 
Sunday.  I  commend  both  my  colleagues 
from  Washington  State,  and  the  citi- 
zens of  Oak  Harbor.  Together,  the  citi- 
zens and  the  delegation  have  worked 
diligently  to  provide  the  Base  Closure 
Commission  with  the  information  to 
make  a  balanced  and  fair  decision. 

When  delegation  members  testified 
before  the  Commission.  Senator  Adams 


reaffirmed  that  if  NAS  Whidbey  closes, 
the  A-6.  and  EA-6  conrmiunity  will 
move  to  NAS  Lemoore.  The  crowded 
airspace  at  NAS  Lemoore  will  under- 
mine A-6  and  EA-6  training.  Rep- 
resentative Al  Swift's  district  will  be 
most  affected  by  this  decision.  He 
thoughtfully  outlined  community  im- 
pact. Representative  Norm  Dicks  ap- 
plied his  military  expertise  to  explain 
why  this  closure  would  be  detrimental 
to  America's  national  defense.  Rep- 
resentative John  Miller  accepted  a 
base  closure  in  his  own  district  for  the 
cause  of  keeping  NAS  Whidbey  open. 
Representative  ROD  Chandler  used  his 
exi)erience  as  a  pilot  to  highlight  NAS 
Whidbey's  unique  all  weather  training 
and  electronic  jamming  opportunities. 
Finally,  I  asserted  that  the  Navy  will 
end  up  spending  more  to  close  NAS 
Whidbey  than  it  could  ever  possibly 
save.  Together,  the  delegation  effec- 
tively argued  why  NAS  Whidbey  should 
remain  open. 

The  Washington  State  delegation  has 
worked  hard  indeed,  but  at  the  core  of 
our  efforts  lies  the  dedication  of  the 
Oak  Harbor  community.  Never  once  did 
they  hesitate  to  provide  us  with  a  nec- 
essary fact  or  number.  They  did  an  ex- 
ceptional job  in  wading  through  infor- 
mation to  formulate  a  direct  and  per- 
suasive testimony.  The  community  of 
Oak  Harbor  provided  the  impetus  to 
make  our  coalition  work.  This  united 
communmity  effort  gave  the  Washing- 
ton State  delegation  unconditional 
support  and  strength  in  explaining 
NAS  Whidbey's  unique  qualities.  I  com- 
mend their  dedication  and  offer  my 
thanks  for  their  Invaluable  service. 

I  am  hopeful  and  optimistic  that 
NAS  Whidbey  will  remain  open,  but, 
whatever  the  outcome.  I  will  walk 
away  from  this  experience  satisfied 
that  the  Washington  State  delegation 
and  the  Oak  Harbor  community  did  ev- 
erything in  their  power  to  save  NAS 
Whidbey  Island.* 


NEW  FINANCE  COMMITTEE 
MEMBER 
•  Mr.  DURENBERGER.  Mr.  President, 
this  morning  the  Senate  Finance  met 
to  consider  resolutions  relating  to  the 
President's  request  for  an  uncondi- 
tional extension  of  most-favored-na- 
tion status  to  the  People's  Republic  of 
China.  At  a  later  time,  I  will  be  dis- 
cussing that  matter  on  the  floor  of  the 
Senate. 

What  is  special  about  today's  meet- 
ing of  the  Finance  Committee  is  that 
the  committee  has  the  privilege  of  a 
new  member  on  the  Republican  side.  I 
am,  of  course,  referring  to  our  distin- 
guished colleague  from  Utah,  Senator 
Hatch. 

As  the  only  Member  of  the  Senate  to 
serve  on  both  the  Finance  Committee 
and  the  Labor  and  Human  Resources 
Committee.  I  am  extremely  pleased  at 
my  colleague  Orrin  Hatch's  decision 
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to  become  a  member  of  the  Finance 
Committee. 

In  the  13  years  I  have  served  on  the 
Finance  Committee,  it  has  played  a 
most  significant  role  in  reforming  tax, 
earningrs,  social  insurance,  health,  and 
international  trade  policy.  At  the  same 
time,  my  colleague  from  Utah  has  been 
a  most  substantial  contributor  to  im- 
proving national  policy  in  each  of  these 
areas. 

He  served  6  years  as  chairman  of  the 
Conmiittee  on  Labor  and  Human  Re- 
sources and  is  currently  in  his  fifth 
year  as  ranking  member  of  the  com- 
mittee. I  have  enjoyed  serving  under 
his  leadership  on  the  Labor  Committee 
since  1989.  We  also  served  together  in 
the  first  2  years  of  his  5  years  on  the 
Senate  Select  Committee  on  Intel- 
ligence. 

Orrin  Hatch  has  deserved  recogni- 
tion as  a  national  leader  in  many 
fields — especially  health  care.  I  look 
forward  to  working  with  my  colleague 
on  both  committees  to  guarantee  uni- 
versal access  to  quality  health  care. 

I  welcome  my  friend  and  Russell 
Building  neighbor  Orrin  Hatch  to  the 
Finance  Committee  with  the  sure 
knowledge  that  the  active  involvement 
that  both  of  us  bring  to  the  inter- 
related income  security  and  health  is- 
sues will  help  speed  up  the  process  or 
reform.* 


cei  iter ' 


TRIBUTE  TO  CHASE  N.  PETERSON, 
PRESIDENT,  UNIVERSITY  OF  UTAH 
•  Mr.  GARN.  Mr.  President,  the  State 
of  Utah  and  indeed  the  Nation  have 
been  well  served  over  the  past  8  years 
by  the  presidency  of  Chase  N.  Peterson 
at  the  University  of  Utah.  Upon  his  re- 
tirement at  the  end  of  June,  1991.  it  is 
fitting  to  note  the  distinctiveness  of 
his  tenure  and  to  applaud  his  legacy  of 
progress.  He  accepted  his  mandate  to 
lead,  and  he  applied  himself  in  that  ca- 
pacity in  ways  that  are  both  exemplary 
and  laudatory. 

During  his  time  in  office,  total  uni- 
versity revenues  increased  from  $305.5 
million  to  $583.5  million.  State  tax 
funding  climbed  from  $90.7  million  to 
$131.7  million.  Revenue  from  research 
grants  and  student  aid  went  from  $59.8 
million  to  $110.8  million.  Between  1983 
and  1991,  the  portion  of  research  over- 
head retained  by  the  university  rose 
from  25  percent  to  100  percent. 

Conversely,  during  President  Peter- 
son's tenure,  the  university  had  to  deal 
with  retroactive  cuts  in  legislative  ap- 
propriations, and  in  1986  Peterson  an- 
nounced an  8.3  percent  base  budget  cut. 

In  1988,  he  played  a  statewide  leader- 
ship role  in  fighting  off  tax  initiatives 
that  would  have  cut  $15  million  from 
the  university's  tax  support.  Last  year, 
under  his  leadership,  the  university 
completed  a  5-year.  $150  million  fund- 
raising  campaign,  which  accounted  for 
a  total  of  $212  million,  including  $2  mil- 
lion from  faculty  and  staff— unparal- 
leled feat  at  the  University  of  Utah. 


II 
progra  m 
search 
gional 
biopolymer 
tion 
center 
nis 
ity 

Lowel 
Centei 
laurea  te 
winne  s 
the  faculty 
gion's 
ther 
tional 
nastic  3 
tional 
lishmi  mt 
nance 
scient  ific 
of  the 
si  on 
with 
an 

State 
portidn 
prival  ely 
scholarship; 
ities 

recruiting 
conce  itration 
gradu  ite 
Add  Itionally, 


<f 


curit  r 
have 
man] 
spire  1 
1989. 

Thi 
has 


His    legacy    includes    the    establish- 
ment  of  numerous  endowed  chairs;  a 
best-iq-the-nation     heart      transplant 
;  a  state-of-the-art  genetics  re- 
building; completion  of  the  re- 
Moran  Eye  Center;  plans  for  a 
research  facility;  construc- 
tarted   on   a   campus   broadcast 
completion  of  a  first-class  ten- 
with  an  indoor  football  facil- 
u|iderway;    establishment    of    the 
Bennion    Community    Service 
designation  of  a  national  poet 
and    two    MacArthur    award 
the  same  year,  from  among 
establishment  of  the  re- 
first  known  annual  Martin  Lu- 
ing,  Jr..  celebration;  several  na- 
championships  in  women's  gym- 
and  skiing;   opening  of  a  na- 
model  center  for  dance;  estab- 
of  the  Garn  Institute  of  Fi- 
spearheading  an  unbiased  and 
exploration  into  the  merits 
cold-fusion  phenomenon;  expan- 
the  vmiversity's  research  park 
L  doubling  of  building  value  and 
esiimated  economic  impact  on  the 
of  $300  million;  acquisition  of  a 
of  historic  Fort  Douglas  with 
funded  plans  for  a  center  of 
establishment  of  a  human- 
;enter;  expansion  of  high  school 
efforts;   and  a  campuswide 
on  enhancing  the  under- 
experience. 

he  has  performed  the 

service:  chair.  National  Asso- 

of  State  Universities  and  Land 

Colleges;   chair,   U.S.    Office   of 

Assessment       Advisory 

chair.    Tanner    Lectures    on 

Values;     director,     American 

on  Education;  member,  NCAA 

's  Commission  on  Athletics; 

nember.   Knight   Commission   on 

Athletics. 

Peterson  has  distingruished 

as  an  educational  statesman, 

arjticulate  advocate  for  higher  edu- 

a   leader   of  prescience,    tact, 

forthrightness,  humor,  tenacity, 

will,  and  charm.  He  deserves  our 

he   has   earned   our   ap- 
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A  VTI-SEMITISM  IN  ROMANIA 


June  27,  1991 

economies,  and  the  rule  of  law. 

clouding  the  horizon  is  a  resur- 

discrimination  and  prejudice 
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•  Mr    DeCONCINI.    Mr.    President,    as 
cochiirman  of  the  Commission  on  Se- 
and  Cooperation   in   Europe,   I 
taken  a  strong  interest  in  the 
developments    that   have    tran- 
in    Eaist-Central    Europe    since 


airrc  gance 


ruce 


this 


fall  of  communism  in  that  region 
bk-ought  forth  a  future  rich  in  hope, 
oppo:  tunity,  and  change.  In  the  heady 
after  Tiath  of  1989,  the  explosion  of  free- 
doms and  the  lessening  of  tensions  be- 
twee  1  East  and  West  seemed  to  prom- 
ise a  safer,  more  peaceful  era.  Much  of 
what  we  see  today  is  encouraging,  ais 
the  1  armer  Eastern  bloc  countries  em- 
brace the  principles  of  democracy,  free 
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the  fact  that  only  some  18.000 
in  Romania,  a  country  of 
a  virulent  strain  of  anti- 
has  emerged  since  the  revo- 
December  of  1989.  Ultra-na- 
newspapers  such  as  Romania 
by   two   of  Ceausescu's 
opagandists,   regularly  print 
and    inflanunatory    arti- 
Mare  has  the  largest  cir- 
)f  any  weekly  paper  in  Roma- 
are  accused  of  having  been 
for   communism,    and   for 
holding  too  many  positions 
One  paper  decried  the  "in- 
and  superiority"  of  the 
Another  advised  Jews  to 
country  alone."  Chief  Rabbi 
who  has  received  numer- 
has  urged  Romania's  re- 
Jews  to  emigrate  to  Israel, 
disturbing  has  been  the  re- 
to  rehabilitate  the  memory 
dictator      Marshal      Ion 
executed  as  a  war  criminal 
Sarlier  this  month.  President 
openly        condemned 
and  recalled  his  complicity 
er.  Nonetheless,  it  is  my  un- 
that  the  National  Salva- 
s    own    press    organ,    Azi, 
report    Iliescu's    statement, 
hais  also  recently  is- 
statements  condemning  anti- 
and    chauvinism.    I    wonder 
publicized  these  statements 


Rdmanian  leaders  are  well  awaire 
commitments  contained  in  the 
Paris  Charter,  signed  by  the 
)f  the  34  participating  CSCE 
laist  year.  In  the  Paris  Char- 
CSCE    states    explicitly    ex- 
;heir  determination  "to  com- 
qorms  of  racial  and  ethnic  ha- 
-Semitism,   xenophobia,   and 
discrimitiation  against  anyone  as  well 
persecution  on  religious  and  ideo- 
f  rounds."  Such  words  are  not 
tal<en  lightly. 

discrimination   or   violence 
hate  are  of  serious  concern  in 
cbuntries,    including    our    own. 
bdieve  the  governments  have  a 
responsipility  to   respond.   Some   sug- 
the  way  to  address  these  acts 
through  censorship— preventing  free- 
speech   or  association.   I  dis- 
Ijistead,  governments  can  pre- 
fer diversity  through  fair 
equitable  treatment  under  the  law. 
Governrients   can   provide   committed 
leadership.  Govem- 
act  to  redress  wrongs  when 
oc(Jur.  Governments  can  promote 
by  the  policies  they  make 
ittitudes  they  project.  It  is  not 
'or  a  government  official  to  be 
or     non-discriminatory 
herself.  Leadership  demands  a 
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bold  and  consistent  demonstration  of 
those  beliefs.  Leadership  demands  pro- 
viding a  model  for  others. 

In  the  past,  I  have  been  disturbed  by 
the  Romanian  Government's  apparent 
unwillingmess  to  distance  itself  from 
the  nationalist  press.  I  am  therefore 
encouraged  by  President  Iliescu's  re- 
cent stand,  and  by  the  official  state- 
ments condemning  extremist  and  anti- 
Semitic  articles.  On  July  1  and  2,  the 
Romanian  Government  plans  to  hold  a 
commemorative  tribute  for  the  thou- 
sands of  Jews  who  died  in  the  Pogrom 
of  1941.  As  I  understand.  President 
Iliescu  and  Prime  Minister  Roman  will 
attend  the  2-day  ceremony,  along  with 
a  high-level  delegation  from  Israel.  I 
commend  the  Romanian  leadership  for 
this  gesture,  and  hope  that  it  rep- 
resents their  firm  commitment  to  pro- 
tect the  rights  and  the  dignity  of  all 
Romanian  citizens.* 


ENTERPRISE  FOR  THE  AMERICAS 
INITIATIVE  [EAI] 

•  Mr.  LUGAR.  Mr.  President,  today  is 
the  first  anniversary  of  President 
Bush's  announcement  of  the  Enterprise 
for  the  Americas  Initiative  [EAI].  Last 
June  27,  the  President  unveiled  what 
was  hailed  then  and  now  as  one  of  the 
most  significant  policy  initiatives  ever 
undertaken  by  an  American  President 
on  behalf  of  the  countries  in  the  West- 
ern Hemisphere.  The  initiative  heralds 
a  new  era  of  conmiitments  with  our 
neighbors  for  democracy  and  economic 
reform. 

For  reasons  still  unclear  to  me,  the 
EAI  received  scant  attention  in  the 
U.S.  media.  When  it  was  reported  in 
the  press,  it  tended  to  be  placed  in  the 
business  section  or  buried  somewhere 
in  the  back  pages.  Thankfully,  it  has 
received  far  greater  coverage  and  far 
more  interest  throughout  Latin  Amer- 
ica and  the  Caribbean  where  the  degree 
of  enthusiasm  and  support  exceeds  our 
own. 

Every  leader  in  the  hemisphere  with 
whom  I  have  talked  during  the  past 
year  puts  the  Enterprise  for  the  Ameri- 
cas Initiative  at  or  near  the  top  of  his 
or  her  agenda.  President  Perez  of  Ven- 
ezuela has  called  the  EAI  "the  most 
important  proposal  ever  received  by 
countries  south  of  the  Rio  Grande." 
Enrique  Iglesius,  President  of  the 
Inter- American  Development  Bank 
[IDB],  stated  that  the  EAI  provided  the 
hemispheric  nations  "a  way  *  *  *  out 
of  the  economic  swamp."  And,  the  re- 
cent OAS  conference  in  Santia.go, 
Chile,  gave  the  EAI  its  "unanimous 
and  unequivocal  welcome."  These  and 
other  endorsements  from  leaders 
throughout  the  hemisphere  reveal  an 
intensity  of  interest  and  commitment 
long  absent  in  our  relations  with  Latin 
and  Caribbean  nations. 

The  EAI  embraces  three  critical  ele- 
ments: trade  liberalization,  enhanced 
investment  and  capital  flows,  and  debt 


relief    with    a    strong    environmental 
component. 

The  prospect  of  free  or  freer  trade  in 
the  hemisphere  has  been  received  with 
enthusiasm.  Now  that  we  have  ex- 
tended the  fast  track  authority,  the 
first  critical  step  to  a  free  trade  system 
in  the  hemisphere  has  begun  with  the 
start  of  talks  on  the  North  American 
Free-Trade  Agrreement  with  Mexico 
and  Canada.  Other  countries  in  Latin 
America  are  seeking  to  begin  negotia- 
tions as  well.  Already  some  dozen 
framework  agreements  have  been  con- 
cluded since  last  June.  Argentina, 
Brazil,  Paraguay,  and  Uruguay  plan  to 
form  a  common  market  by  1996.  The 
Andean  countries  plan  a  common  ex- 
ternal tariff  by  next  year  and  a  free- 
trade  agreement  by  1996.  Mexico  and 
Central  America  are  discussing  a  free- 
trade  agreement.  There  is  now  great 
momentum  for  trade  liberalization  in 
the  hemisphere  and  that  is  welcome  in- 
deed. For  coimtries  such  as  Chile  which 
has  already  liberalized  its  economy  sig- 
nificantly, it  would  be  helpful  if  the 
International  Trade  Commission  were 
to  initiate  a  study  on  the  impact  of  a 
FTA  on  the  United  States  economy. 

On  the  investment  side,  the  EAI  in- 
cludes a  $1.5  billion  multilateral  in- 
vestment fund  in  the  Interamerican 
Development  Bank  [IDB]  to  assist  in 
reforming  investment  regimes.  The 
IDB  has  taken  the  lead  in  assisting 
Latin  and  Caribbean  countries  to  be- 
come more  competitive  in  attracting 
capital  for  economic  growth.  The  new 
lending  program  of  the  IDB  will  help 
countries  liberalize  their  investment 
regimes  and  compete  for  capital.  The 
first  investment  sector  loan,  amount- 
ing to  $150  million,  has  already  been 
extended  to  Chile  by  the  IDB  Board. 
Many  other  countries  have  expressed 
active  interest  and  are  negotiating  in- 
vestment loans  as  well. 

It  is  significant  that  the  Multilateral 
Investment  Fund  established  under  the 
rubric  of  the  EAI  has  elicited  funding 
commitments  by  Japan  which  has 
pledged  $100  million  per  year  for  5 
years  and  other  creditor  nations  in  Eu- 
rope have  communicated  an  interest 
and  intent  to  contribute  as  well.  This 
fund  is  important  not  just  because  it 
indicates  a  multilateral  commitment 
to  the  economies  of  Latin  America  and 
the  Caribbean,  but  also  because  it  will 
further  the  privatizing  of  government- 
owned  industry,  increased  worker  pro- 
ductivity and  help  small  businesses 
gain  access  to  capital. 

The  third  leg  of  the  EAI  is  debt  re- 
lief. The  EAI  gives  authority  to  reduce 
some  official  debt  owed  by  Latin  Amer- 
ican countries  to  the  United  States. 
Several  countries  have  moved  already 
to  reduce  their  commercial  debt  under 
the  Brady  plan.  The  EAI  offers  the  op- 
portunity to  turn  debt  interest  pay- 
ments into  local  currency  for  environ- 
mental protection.  By  helping  to  re- 
duce   official    debt    owed    the    United 


States  we  can  provide  support  for  eco- 
nomic reform. 

Last  year,  we  included  in  the  farm 
bill  a  provision  permitting  debt  reduc- 
tions from  Public  Law  480  loans  among 
eligible  and  participating  countries. 
Now,  the  Congress  is  poised  to  permit 
similar  authority  to  reduce  AID-relat- 
ed  debt  through  a  framework  allowing 
for  interest  payments  to  be  made  in 
local  currency  and  used  for  grassroots 
environmental  purposes.  I  hope  the 
Senate  and  the  Congress  can  act  expe- 
ditiously to  authorize  this  provision 
and  to  pass  the  Enterprise  for  the 
Americas  Initiative. 

Finally,  Mr.  President  I  want  to  note 
that  one  of  the  most  fundamental  po- 
litical transformations  ever  recorded 
has  been  taking  place  within  the  hemi- 
sphere. All  countries,  except  for  Cuba, 
have  democratically  elected  govern- 
ments and  most  are  moving  to  liberal- 
ize their  economies.  This  is  wonderful 
news  that,  for  reasons  again  unknown 
to  me.  does  not  draw  the  headlines  and 
rave  reviews  it  deserves. 

Many  of  the  new  democracies  are 
fragile,  but  there  are  great  expecta- 
tions that  things  are  going  to  get  bet- 
ter. It  is  the  grand  challenge  before  us 
in  the  hemisphere  to  do  what  we  can  to 
assist  in  helping  provide  a  better  and 
more  productive  life.  I  sincerely  be- 
lieve the  Enterprise  for  the  Americas 
Initiative  can  make  a  major  contribu- 
tion to  that  end.  That  would  be  good 
for  our  friends  throughout  Latin  Amer- 
ica and  the  Caribbean,  and  it  would  be 
good  for  the  United  States. 

So,  I  want  to  once  again  express  my 
congratulations  to  President  Bush  and 
his  team  for  proposing  the  EAI.  One 
year  has  passed:  it  is  now  time  to  move 
toward  implementation  of  this  historic 
proposal.* 


IN  MEMORY  OF  BALTIC  VICTIMS 
OF  COMMUNISM,  1941-91 

•  Mr.  GORTON.  Mr.  President,  earlier 
this  month,  Gundar  King,  a  Latvian 
and  dean  of  the  Business  School  at  Pa- 
cific Lutheran  University  in  Tacoma, 
spoke  in  recognition  of  the  50th  anni- 
versary of  the  deportation  of  citizens 
living  in  Estonia,  Latvia,  and  Lithua- 
nia to  the  Soviet  Union. 

The  experience  of  Mr.  King's  family 
during  the  Soviet's  inconwration  of 
the  Baltic  nations  details  a  few  of  the 
many  crimes  in  this  region  that  the 
Soviets  have  not  acknowledged.  As  we 
push  to  strengthen  independence  move- 
ments in  the  Baltics,  we  should  follow 
Mr.  King's  advice  by  pressuring  the  So- 
viets to  recognize  the  victims  of  this 
deportation.  With  such  a  gesture,  the 
Soviets  could  assure  us  of  their  inten- 
tions in  resolving  all  conflicts  with  the 
Baltic  States. 

I  ask  to  insert  Mr.  King's  speech  into 
the  Record  at  this  point. 

The  article  follows: 
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Remarks  in  Memory  of  Baltic  Victims  of 

communism  1941-91 

(By  Gundar  J.  King  at  the  Latvian  House  in 

Seattle.  June  14. 1991) 

Today,  is  the  50th  anniversary  of  the  mas- 
sive deportations  when  thousands  of  Esto- 
nians. Latvians,  and  Lithuanians  were  bru- 
tally rounded  up  and  deported  from  their 
Baltic  homes  to  the  Soviet  Union.  These  de- 
portations are  not  the  first  or  the  last  of  So- 
viet atrocities  in  the  Baltic  states.  They  are 
neither  the  largest,  nor  are  they  the  most 
brutal.  Nor  are  these  deportations  especially 
Identifiable  with  any  particular  ethnic  group 
or  political  persuasion.  It  is  commonly 
known  that  the  victims  of  these  deportations 
Included  leaders  of  the  Baltic  nations, 
skilled  and  unskilled  workers,  valuable  ex- 
perts of  all  professions,  creative  artists,  out- 
standing farmers,  students  and  professors, 
old  people,  school  children,  and  even  infants 
in  their  mothers'  arms.  It  is  less  well  known 
that  these  victims  included  large  segments 
of  Jewish  and  Russian  minorities  residing  in 
the  Baltic  states.  In  short,  these  deporta- 
tions are  perhaps  the  best  known  and  the 
best  documented  of  Soviet  international 
crimes  in  the  Baltic  area. 

The  legal  and  social  aspects  of  those 
crimes  are  fascinating  even  today.  Moreover, 
they  are  imjjortant.  Spawned  by  the  infa- 
mous Nazi-Soviet  Pact  of  1939.  these  actions 
escaped  international  public  attention  at  the 
conclusion  of  World  War  II.  Today,  they  are 
again  remembered,  researched,  and  discussed 
publicly,  here,  in  the  Baltic  states,  and  in 
the  Soviet  Union  itself.  To  the  degree  that 
these  crimes  are  accepted  and  tolerated  by 
the  Soviet  society,  they  are  among  the  best 
indicators  of  change,  or  lack  of  change,  in 
the  Soviet  system.  In  many  ways,  these  are 
unresolved  crimes.  These  are  crimes  that 
need  resolution  before  normal  life  can  return 
to  the  Baltic  states  of  Elstonia.  Latvia,  and 
Lithuania.  They  need  to  be  resolved  before 
Russia  can  be  at  peace  with  itself  and  others. 

Indeed.  I  am  told  that  there  is  one  certain 
way  to  get  the  full  and  undivided  attention 
at  Communist  gatherings  today.  I  am  told 
that  you  simply  have  to  mention  in  the  So- 
viet Union,  the  notion  of  international  trials 
with  Communist  party  chiefs  and  Soviet  offi- 
cialdom as  the  defendants  on  the  bench. 
Mention  Nuremberg  to  them,  and  you  will 
hear  a  pin  drop  in  the  room.  They  know  what 
we  are  talking  about. 
II 

At  this  point.  I  would  like  to  give  a  more 
personal  perspective  of  these  crimes.  It  may 
be  educational  to  those  who  may  still  harbor 
vague  notions  of  useful  suffering  in  the  name 
of  progress  and  world  revolution.  It  may  be 
instructive  to  those  who  simply  do  not  have 
a  sense  of  the  human  cost  of  millions  and 
millions  of  lives  wasted,  crippled  and  dam- 
aged beyond  repair  and  rehabilitation,  and 
lives  simply  snuffed  out. 
Ill 

Let  me  quote  you  from  an  April  28,  1989 
letter  written  by  the  First  Deputy  Attorney 
General  of  the  Latvian  Soviet  Socialist  Re- 
public and  Soviet  Counsellor  of  Justice. 
Third  Rank  to  the  Chairman  of  the  Latvian 
Committee  for  Cultural  Relations  Abroad. 
Forgive  me  for  the  style  which  is  his.  not 
mine: 

'I  Inform  you  that  in  line  with  the  Janu- 
ary 19.  1989  decree  of  the  Presidium  of  the 
Supreme  Soviet  of  the  Union  of  Soviet  So- 
cialist Republics  "On  supplementary  tasks  to 
be  done  to  reestablish  justice  with  relation- 
ship to  the  victims  of  the  repressions  in  the 
1930s.  1940s,  and  early  1950s'  the  March  8,  1941 


'spec  al 


meeting"  verdict  of  the  Ministry  of 

literior  of  the  USSR  (to  deport  in  1941 

the  Latvian  SSR  Attis,  son  of  Kriss, 

born  on  July  28,  1874)  has  been  re- 

The  criminal  case  against  A.  Kenins 

concluded,  and  he  has  been  rehabili- 
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tated, 

"Tlfe  criminal  case  of  1951  against  A. 
Kenii  3  was  concluded  on  January  24,  1955  for 
lack  if  criminal  evidence.  In  this  case,  too, 
A.  Ke  lins  has  been  rehabilitated." 

••W(  '11  inform  you  later  about  Ilmars.  son 
of  Ati  is.  Kenins. 
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let  me  tell  you  more  about  the  dra- 

personae  involved,  and  the  events  pre- 

this  correspondence. 

Tune  13,  1941.  my  mother  sent  me  from 

o  my  grand-father's  farm  in  the  coun- 

t  had  been  a  tough  year.   My   father 

a  signer  of  the  Latvian  Independence 

.  a  poet  and  a  lawyer,  a  leader  of 

I|atvian  Democratic  Center  Party  and 

n-Europe.  and  an  opponent  of  all  dlc- 

,  was  arrested  in  the  previous  sum- 

( ven  before  the  formalities  of  Latvian 

or;  oration  in  the  Soviet  Union.  He  had 

an  appointment  of  the  puppet  gov- 

.  and  had  organized  a  national  slate 

didates  in  the  1940  elections.  Much  of 

property  was  taken.  My  mother.  Austra. 

the  year  translating  Soviet  books  for 

use.  and  I  was  her  editorial  assistant 

*cretary.  We  almost  made  it  through 

sfihool  year,  when  word  came  from  my 

who  had  been  exiled  to  Akmolinsk  in 

republic. 

survived  the  horrible  railroad  ride 

he  help  of  a  fellow  exile,  a  Jewish  doc- 

Pinsk.  he  was  in  good  spirits.  Only 

he  estimated  that  this  ride  short- 

lis  life  by  at  least  ten  years.  Toward 

of  the  ride  he  was  robbed  in  the 

(now  a  sister  city  of  Seattle)  open 

tfansit  prison:   he  was   running  around 

insk  in  his  blue  silk  pajamas.  On  face 

he  was  behaving  as  a  vacationer  in  a 

resort.  In  reality,  he  had  noth- 

even  a  regular  place  to  stay. 

to     others,     especially     those 

away  from  their  countries  on  June  14. 

e  was  fortunate.  When  others  had  no 

systems  of  any  kind  left,  he  could 

on  his  family.  We  could  help  him.  With 

louds  on  the  horizon,  we  scraped  to- 

r  what  money  we  could.  We  also  sent 

t  oxes  of  food,  clothing  and  medicines. 

V 

to  his  free  spirit,  my  father  wrote  to 

with  few  restraints.  He  wrote  of 

titter  life  in  exile,  very  different  from 

intellectually  stimulating  life  of  a  1905 

in  Western  Europe.  We  even 

about  the  alleged  crimes  he.  a  citi- 

Latvia,  had  committed  against  the  So- 

;tate.  Among  those  considered  serious 

he  organization  of  the  National  Flag 

a  support  grroup  of  the  Democratic 

Party.  The  society  was,  to  the  Soviet 

obviously    designed    to   lure   Latvian 

away  from  true  class  loyalty  they 

lave  felt  toward  the  Communists.  Noth- 

said  about  my  father's  role  in  the 

ections.  his  real  offense. 


Tashkent 
air 

Akm^l 
value 

fashi(  nable 
ing.  r  3t 

Cor  ipared 
rippe 
1941 

support 
coun 
war 
gethf 
him 


Tru  i 
us  frfely 
the 
the 

revolttionary 
learnrd 
zen  i 
Viet 
was 


V  as 


VI 


Juqe  13.  1941  was  a  beautiful  day.  Leaving 

I  rode  past  long  lines  of  trucks  assem- 

m  the  outskirts  of  the  city.  War  trans- 

I  thought,  even  though  the  drivers  had 

ue  caps  of  the  Soviet  security  troops. 

silently  in  their  trucks,  not  talking 

ai^one.  I  did  not  suspect  that  these  driv- 

trucks  would  be  used  that  night  to 

up  thousands  of  victims. 
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defenc  ers 


week  at  the  farm  passed  quickly. 

the  deportations  drifted  about 

leaving   almost   everyone 

puzzled,  and  also  unaware  of  the 

icale  and  scope  of  these  deporta- 

practice,  the  concerns  had  a  focus 

individuals  had  to  take  care  of 

friends,  yes,  even  the  farm  ani- 

behind  untended.  The  situation  was 

by  Soviet  orders  for  horses,  wag- 

1  workers  to  be  sent  to  the  Red  Army 

military  air  bases  near  the  Lith- 

.  New,  confusing  orders  marked 

another. 

Three  miles  away,  an  ammuni- 

was  blown  up,  knocking  out  two 

>f  the  farmhouse.  Retreating  Soviet 

down  whole  new  apple  or- 

futile    attempts    to    camouflage 

The  German  air  force  strafed 

To  make  the  flight  easier, 

was  abandoned.  Artillery 

were    dumped    in    the    highway 

$mall  arms  were  found  in  roadside 

defense  was  evident. 

troops  were  running  home  to- 
Russian  border.  An  added  unpleas- 
on  our  Latvian  status  came 
soldiers  stopped  for  water.  They 
children  drink  first  from  the  well, 
knew  that  they  were  not  friends 
.  They  were  the  enemy  in  our 
The  last  man  of  the  routed  army  I 
0  the  Eiast.  This  member  of  the  oc- 
army  did  not  want  to  face  anyone 
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later  we  learned  about  my  brother 

young  lawyer  who  earned  his  silver 

h  his  thesis  on  the  status  of  Cana- 

,  was  thrown  out  of  his  job  by 

.  He  found  temporary  work 

town  of  Rezekne  on  the  Russian 


knsw 

1;  Iter. 


was  caught  as  a  suspected  guer- 

aoviet  security.  No.  he  was  not  shot. 

tortured  to  death,  slowly,  by  a  medi- 

of   the    security    forces.    Partly 

he  was  found  killed  with  a  spike 

his  skull. 

Jamis.  now  living  in  Vancouver. 

his  father.  He  was  born  a  few 

Without  finishing  high  school. 

Maija.  went  to  work  early  to  help 

1  ler  brother  and  her  mother.  Irma. 

is  a  self-taught  actuarial  con- 

the  insurance  industry  in  Toronto. 

not  so  lucky. 

IX 

Eventujilly.  my  father  was  brought  to  Mos- 

a|sist  the  war  effort  against  Hitler's 

He  returned  to  Riga  in  the  fall  of 

three  of  his  sons  gone.  A  fourth 

the  oldest,  an  American  army 

df  World  War  I,  was  rescued  from  a 

screening  camp,  but  did  not  survive 

I  if  1945.  Given  the  opportunity,  my 

worked  to  salvage  what  he  could  of 

teacher  training  tradition,  and 

[■reat  granddaughter  still  in  Riga.  I 

tell  you  that  Gunta  is  now  teach- 

manaj^ement  at  the  University  of  Latvia. 

my  father,  she  is  a  true  sister  to 


were  arrested  in  1951,  and  de- 
Kazachstan.  They  were  released 
exile  after  Stalin's  death,  and  re- 
Riga.  Although  he  was  a  senior  re- 
at the  Latvian  Academy  of 
my  father's  public  life  was  severely 
and  the  publication  of  his  work 
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very  limited.  He  died  in  1960,  concluding  a 
long  life  devoted  to  his  native  country  and  to 
the  best  of  democratic  traditions  anywhere. 
My  mother  finally  came  to  visit  us  after  she 
was  turned  down  for  an  exit  visa  five  times. 
When  she  came,  she  brought  with  her  my  fa- 
ther's last  book  of  poetry.  That  book,  had 
been  turned  down  many  times  in  Latvia.  It 
was  published  here. 

XI 

Returning  to  the  letter  from  the  Soviet  At- 
torney General's  Office,  I  offer  you  some 
comments: 

Although  my  father  was  arrested  in  1940  by 
authorities  of  a  nominally  independent  L.at- 
via,  he  was  sentenced  for  no  crime.  He  was 
simply  removed  from  Latvian  society  after  a 
special  meeting  convened  for  this  purpose  by 
the  Soviet  Ministry  of  Interior.  The  letter 
indirectly  confirms  what  was  rumored  for 
many  years.  He  was  not  released,  he  was  pa- 
roled during  the  war.  He  was  used;  he  was 
never  forgiven.  He  was  not  rehabilitated  in 
the  1940s  or  in  the  1950s.  He  was  not  rehabili- 
tated in  the  1960s  or  in  the  1970s.  He  was  not 
rehabilitated  by  the  Soviet  Ministry  of  Inte- 
rior until  1989.  The  reason  for  this  sudden 
generosity  was  the  refusal  by  my  brother 
Talivaldis.  a  noted  Canadian  composer,  and 
me  to  work  with  any  agency  of  the  Soviet 
Latvian  authorities  or  to  accept  any  recogni- 
tion in  Riga  for  our  work  and  accomplish- 
ments in  the  absence  of  major  policy 
changes. 

My  father's  alleged  crime  in  1951  was  that 
of  spreading  Western  ideas  and  proi>aganda. 
He  was  in  fact  reading,  translating,  and  dis- 
cussing the  work  of  Verlaine,  the  French 
poet.  After  1955.  and  his  rehabilitation  for 
the  crime  of  reading  French  poetry,  this 
work  was  published  in  Latvia.  My  mother's 
only  crime  was  being  my  father's  wife. 

The  death  of  my  brother  Ilmars  by  the 
hands  of  a  Soviet  torturer  was  never  clari- 
fied. The  Communist  Party  of  the  Soviet 
Union,  the  Soviet  Ministry  of  Interior,  and 
its  Riga  representative,  the  Attorney  Gen- 
eral of  the  Latvian  Soviet  Socialist  Repub- 
lic, cannot  bring  themselves  to  make  any 
public  statements  about  it.  They  do.  of 
course,  have  all  of  the  information  about  it. 
I  really  do  not  expect  them  to  regret  any- 
thing. Are  they  capable  of  it?  I  expect  them 
to  try  to  cling  to  what  fwwer  they  have  left. 
But  I  also  expect  that  memorials  will  be 
built  to  Ilmars  and  other  victims  of  Com- 
munism in  the  Baltic  states,  and  even  in 
Russia. 

It  is  not  a  Baltic  ethnic  issue.  It  is  a  pro- 
found, major  international  moral  problem 
which  goes  beyond  nationalistic  concerns.  It 
is  not  surprising  that  the  prime  mover  for 
this  change  in  Riga  is  an  ethnic  Russian,  my 
classmate  Igor.  Igor  also  presides  over  the 
Latvian  society  of  Soviet  camp  survivors  and 
other  victims. 

XII 

What  can  we  learn  from  these  brief  epi- 
sodes of  the  incomplete  chronicles  of  one 
Latvian  family?  A  few  thoughts  come  to 
mind: 

1.  The  crimes  of  the  Communist  Party  and 
Soviet  authorities  are  beyond  modern  com- 
parisons. They  are  beyond  any  real  remedy 
or  correction.  There  are  not  enough  people 
living  in  the  Baltic  states  and  in  the  Soviet 
Union  to  carry  such  burdens  of  restitution. 
The  Russian  people  are  victims  themselves. 
They  have  our  deepest  sympathy.  They  also 
have  our  encouragement  in  their  efforts  to 
expand  and  to  continue  the  changes  they 
have  undertaken  by  changing  the  leadership 
in  Russia. 


2.  The  present  rulers  of  the  Soviet  Union 
have  yet  to  own  up  to  the  full  measure  of 
crimes  committed  by  the  Communist  Party 
and  the  Soviet  government.  They  may  not  be 
able  to  gain  the  confidence  of  their  own  peo- 
ple or  to  win  respect  in  the  world  as  long  as 
this  position  is  maintained.  To  clear  their 
own  individual  and  collective  consciences, 
they  should  begin  by  admitting  the  criminal- 
ity of  their  heritage. 

3.  For  the  Baltic  states,  I  wish  them  more 
Western  support,  from  you,  and  me.  and  our 
neighbors.  Although  our  Western  friends 
have  done  much  for  us  in  keeping  the  flame 
of  Baltic  aspirations  to  freedom  alive,  they 
also  have  done  much  to  prolong  the  life  of  an 
intolerable  system.  They  too,  owe  the  vic- 
tims of  Communism,  including  those  of  the 
Baltic  states. 

4.  For  the  surviving  victims  we  can  pledge 
our  support  and  determination  to  tell  and 
document  their  story  in  both  the  Baltic 
states  and  in  the  West.  Humanitarian  aid 
served  from  the  West  should  include  help  tc 
these  victims  to  achieve  a  small  measure  of 
equity. 

5.  For  those  no  longer  alive  we  pledge  our- 
selves to  work  untiringly  for  the  independ- 
ence of  Estonia,  Latvia,  and  Lithuania.  Inde- 
pendency may  yet  be  very  costly  to  the  Bal- 
tic nations.  But  without  independence  there 
will  be  no  Baltic  nations,  and  life  in  the  Bal- 
tic states  will  be  even  more  costly  in  human 
lives  and  more  miserable  in  Russia.  Freedom 
must  come!* 


TRIBUTE  TO  MORT  RYWECK 

•  Mr.  DURENBERGER.  Mr.  President, 
today,  I  rise  to  pay  my  respects  to  an 
individual  who  has  made  a  real  dif- 
ference in  our  community  in  the  Twin 
Cities,  to  Minnesota,  and  to  the  Na- 
tion. Mort  Ryweck  who  has  been  a 
vocal  and  effective  force  in  combating 
anti-Semitism,  is  retiring  as  executive 
director  of  the  Jewish  Community 
Council  Antl-Defamatlon  League  of 
Minnesota  and  the  Dakotas.  Unlike  the 
forces  of  Intolerance  he  has  fought 
against,  he  has  been  a  man  of  love  and 
patience. 

It  has  been  said  that  all  that  Is  nec- 
essary for  the  triumph  of  evil  is  for 
good  men  and  women  to  do  nothing. 
Well.  Mr.  President.  Mort  Ryweck  did 
his  part,  and  he  has  challenged  others 
to  do  theirs. 

This  man  has  been  a  tireless  fighter 
for  the  truth  that  all  of  us  are  Indeed 
created  equal.  "The  work  we're  In  Is  a 
never-ending  job,"  he  said  recently. 

I'm  even  more  aware  of  that  now  than 
when  I  began.  »  *  *  You  can  never  really 
take  a  full  vacation  from  it.  You  can't  think 
that  because  you've  made  advancements 
that  people  have  become  immune  to  the  ap- 
peals of  the  bigots. 

Mort  Ryweck  has  had  many  accom- 
plishments and  experiences  throughout 
his  career.  He  graduated  from  New 
York  University  with  a  degree  in  jour- 
nalism. In  1958,  he  and  four  others  in 
the  U.S.  peace  movement,  led  by  civil 
rights  pioneer  Bayard  Rustin.  spent  3 
weeks  on  the  Finnish-Soviet  border 
trying  to  get  into  the  Soviet  Union  to 
protest  nuclear  tests.  He  first  arrived 
in  the  Midwest  when  he  worked  for  the 


Anti-Defamation  League  in  Milwaukee, 
WI. 

Today,  he  is  a  member  axid  has  been 
Involved  with  the  Minnesota 
Interreligious  Committee,  the  Joint 
Religious  Legislative  Coalition,  and 
the  Minneapolis  NAACP,  and  is  coordi- 
nator of  the  Minnesota  Coalition  to 
Celebrate  Our  Differences,  a  sponsor  of 
the  World  of  Difference  prejudice-re- 
duction, and  the  National  Workshop  on 
Christian-Jewish  Relations.  The  World 
of  Difference  project  alone  in  Min- 
nesota has  trained  more  than  3.600 
teachers  and  reached  hundreds  of  thou- 
sands through  TV  and  newspaper  fea- 
tures in  1  year.  Other  projects  include 
the  rescue  of  Ethiopia's  Jews,  the  con- 
tinuing exodus  of  Soviet  Jews,  and  in 
Minnesota,  a  way  for  reporting  hate 
crimes  and  increasing  penalties. 

In  the  Minnesota  Jewish  Life  in  June 
1988,  Mort  makes  the  following  obser- 
vation about  the  progress  on  the  fight 
against  anti-Semitism: 

The  growing  courage  of  Jews  to  stand  up 
for  their  rights  coupled  with  their  solicita- 
tion of  help  from  Christians  and  the  secular 
community,  have  helped  bring  Jews  to  a 
more  Integrated  place  in  society  today,  but 
we  should  never  minimize  the  potential  for 
increased  anti-Semitic  actions. 

Mort  leaves  the  Anti-Defamation 
League  of  Minnesota  and  the  Dakotas 
in  its  78th  year,  but  I  am  sure  that  he 
will  never  retire  fi"om  being  a  spokes- 
person for  the  dignity  of  all  people.  As 
long  as  racism  exists  to  be  conquered, 
Mort  will  continue  the  fight. 

Having  known  Mort  for  many  years,  I 
can  safely  say  that  the  best  way  we  can 
honor  him  for  his  years  of  service  is  to 
take  up  the  cause  of  advancing  human 
dignity  and  respect  In  our  own  daily 
lives.* 


A  TRIBUTE  TO  GERALDINE 
DBF ANT 

•  Mr.  LEVIN.  Mr.  President,  today 
marks  the  formal  end  of  an  era  in  Mar- 
quette. MI.  The  city  and  county  of 
Marquette  have  proclaimed  it  Geral- 
dlne  DeFant  Day. 

Geri  DeFant  has  been  a  driving  force 
for  social  justice  for  decades.  She  first 
arrived  in  Marquette  as  a  representa- 
tive of  the  International  Ladies  Gar- 
ment Workers  Union.  Her  actions  on 
behalf  of  the  employees  of  the  Gossard 
Co.  in  Ishpeming  helped  provide  a  bet- 
ter standard  of  living  for  those  workers 
and  led  to  improved  working  condi- 
tions in  the  plant. 

Through  the  yeaxs.  Geri  helped  orga- 
nize a  co-op  nursery  school,  a  program 
to  help  people  affected  by  probate 
court  actions,  was  active  in  the  pas- 
sage of  school  bond  issues  and  a  variety 
of  other  volunteer  activities,  all  the 
while  raising  three  children.  She  also 
opened  an  office  for  Senator  Phil  Hart 
to  serve  constituents  in  northern 
Michigan.  It  was  the  first  time  a  Michi- 
gan Senator  had  an  office  outside  a 
metropolitan  area. 
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Long  active  in  women's  rights  issues, 
Geri  helped  organize  the  Marquette 
Women's  Center  and  served  with  dis- 
tinction on  the  Michigan  Women's 
Commission.  Now  74  years  young,  she 
Is  still  active  with  the  Women's  Center 
and  the  multitude  of  services  provided 
by  that  institution. 

Geri  DeFant  did  most  of  these  good 
deeds  outside  the  limelight.  She  is  not 
a  shrinking  violet,  by  any  means,  but 
she  did  not  seek  the  spotlight.  That  all 
changed  in  1982  when  she  made  the  de- 
cision which  has  impacted  the  lives  of 
every  resident  of  Marquette  County. 
She  ran  for,  and  was  elected  to,  the 
county  commission. 

Geri  served  8  years  on  the  board  as  a 
tireless  public  servant.  Her  efforts  led 
to  the  creation  of  a  department  of  eco- 
nomic development  in  the  county,  sig- 
nificant improvements  to  the  airport 
and  the  expansion  of  other  vital  serv- 
ices during  a  time  of  fiscal  restraint. 

Too  often,  Mr.  Presdient,  we  wait 
until  a  person  is  gone  before  recogniz- 
ing their  accomplishments.  I  am 
pleased  to  say  that  the  citizens  of  Mar- 
quette County  have  not  done  so  in  this 
case.  A  new  county  human  services 
building  will  be  dedicated  tomorrow 
and  named  the  Geraldine  DeFant  Bldg. 
Friends  from  around  Michigan  will 
gather  with  Geri  and  her  family  and 
toast  her  accomplishments. 

Mr.  President,  I  add  my  salute  to 
Geri  DeFant,  a  person  who  has  made  a 
positive  difference.* 


the 


NATIONAL  LITERACY  DAY 
Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  259  re- 
garding National  Literacy  Day  now  at 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  259)  desig-nat- 
ing  July  2.  1991.  as  "National  Literacy  Day." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  to  rise  in  support  of  House 
Joint  Resolution  259,  a  joint  resolution 
to  designate  July  2,  1991,  as  "National 
Literacy  Day".  This  is  the  companion 
to  Senate  Joint  Resolution  146,  which 
is  cosponsored  by  52  of  my  colleagues. 
It  is  vital  to  call  attention  to  the  prob- 
lem of  illiteracy,  to  help  others  under- 
stand the  severity  of  this  problem  and 
its  detrimental  effects  on  our  society, 
and  to  reach  those  who  are  unaware  of 
the  services  to  help  them  escape  illit- 
eracy. 

In  the  book  "Illiterate  America"  by 
Jonathan  Kozol,  the  author  describes 
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growing  crisis  of  illiteracy  in 
In  this  country  it  is  often 
that  we  live  in  the  information 
Yet  for  many  Americans,  informa- 
is  inaccessible.  Over  30  million 
Ametican  adults  cannot  read.  An  addi- 
tioni.l  42  million  read  below  the  level 
needpd  to  function  successfully.  The 
;an  Library  Association  esti- 
mates the  cost  of  illiteracy  is  $225  bil- 
although,  in  truth,  no  value  can 
on  the  devastation  of  illiteracy, 
cost  includes  the  lifetime  earn- 
that  will  not  be  realized  by  men 
women  who  cannot  get  and  hold 
requiring  any  reading  skills.  The 
includes  child  welfare  expendi- 
for  the  children  of  adults  who 
the  skills  to  get  jobs.  The  cost  in- 
cludes prison  maintenance  for  the  in- 
whose  imprisonment  can  be 
linkid  to  their  illiteracy.  The  cost  in- 
clud  !S  on-the-job  accidents  and  damage 
equipment  caused  by  the  inability  of 
to  read  and  understand  in- 
for   the   operation   of  ma- 
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the  human  cost  is  even  higher, 
daily  activities  that  we  take  for 
—reading  the  newspaper,  read- 
menu,  reading  a  street  or  subway 
reading   a   note   from   a   child's 
become  a  nightmare  for  illit- 
people.  They  devise  remarkable 
of  evasion  and  coping.  The 
creativity  that  goes  into  hiding  the  in- 
to read  is  a  terrible  waste  and  a 
c  commentary  on  the  losses  illit- 
people  suffer. 

is  vital  to  call  attention  to  the 

em  of  illiteracy.  Our  society  must 

begiji  to  understand  the  severity  of  this 

em    and    its   detrimental    effects. 

Perl^aps   even   more   essential    is   the 

to  reach  the  people  who  need  help 

o|irercoming  their  illiteracy  and  to 

them  aware  of  the  services  that 

(  vailable. 

\  rge  my  colleagues  to  support  this 
resolution. 

PRESIDING  OFFICER.  The  joint 

ution    is   before    the    Senate    and 

to   amendment.    If  there   be    no 

am^idment  to  be  proposed,  the  ques- 

is  on  the  third  reading  and  passage 

joint  resolution. 

joint  resolution  (H.J.  Res.  259) 
ordered   to   a  third  reading,   was 
the  third  time,  and  passed, 
preamble  was  agreed  to. 
BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
ution  was  passed,  and  I  move  to 
hat  motion  on  the  table, 
motion  to  lay  on  the  table  was 
agrefed  to. 


The 

grai^ted 
ing 
map 
teac  ler 
erat ! 
stra  egies 

a  ;ivi 
abili  ty 
trag 
erat! 

It 
prob  I 
begi  1 
probl 
Perl 
need 
in 

mal^ 
are 

I 
joini 

Tte 
reso 
oper 


tion 
of  tie 

T^ 
was 
read 

Tie 

Ml 


EXPRESSING  SENATE  OPPOSITION 
T(  THE  USE  OF  FORCE  IN  YUGO- 
SI  AVIA 

M]  .  BIDEN.  Mr.  President,  I  ask 
unai  Imous  consent  that  the  Senate 
proc  ;ed  to  the  inmiediate  consider- 
atio  1  of  Senate  Resolution  147,  submit- 
ted iarlier  today  by  Senator  Dole. 
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June  27,  1991 

PRESIDING     OFFICER.      The 
report, 
assistant  legislative  clerk  read 


.. —  (S.  Res.  147)  to  express  Senate 
to  the  use  of  force  to  resolve  po- 
differences  in  Yug^oslavia. 


The 
objectidn 
ation  of 

There 
proceeded 

The 
questioi  i 
tion. 

The 
agreed 

The 

The 
as  folloirs 


PRESIDING  OFFICER.  Is  there 
to  the  immediate  consider- 
the  resolution? 
being  no  objection,  the  Senate 

to  consider  the  resolution. 
PRESIDING     OFFICER.     The 
is  on  agreeing  to  the  resolu- 

•esolution    (S.    Res.    147)    was 
to. 

pi  eamble  was  agreed  to. 
resolution,  with  its  preamble,  is 
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S.  Res.  147 


since  May  15,  1991,  the  govern- 
the  Republic  of  Serbia  has  blocked 
constitutional   rotation   of  the   federal 
of  Yugoslavia,  effectively  leaving 
without  a   President  and   corn- 
chief  of  the  Yugoslav  Army; 
on  June  25,  1991,  the  democratic 
of  Croatia  and  Slovenia  declared 
independence; 

in  conjunction  with  these  declara- 
independence,  Croatia  and  Slovenia 
ind  cated  their  willingness  to  continue 
and  negotiations  with  the  other  re- 
Yugoslavia  on  the  future  of  Yugo- 

on  June  26,  1991,  in  response  to 

declarations,  the  Yogoslav  central  gov- 

despite  its  lack  of  constitutional 

,  ordered  the  Yugoslav  Army  to  de- 

and  tanks  along  the  Slovenian 

to  seize  border  posts,  and  to  mobi- 

av  Army  troops  and  tanks  in  Cro- 

the  Yugoslav  Army  is  presently 
out  those  instructions; 

there  are  reports  of  growing  num- 
(  eaths  of  civilians,  militiamen,  po- 
ind soldiers  as  a  result  of  fighting 
Yugoslav  Army  forces  and  militia 
the  republics  of  Slovenia  and  Cro- 


the 


in  its  June  26  statement  on  Yugo- 
U.S.    Department   of   State   as- 
"The  United  States  strongly  op- 
use  or  threat  of  force  to  resolve  po- 
ifferences    in    Yugoslavia";    Now, 
be  it 
,  That^ 
Senate  condemns  the  use  of  force  to 
jolitlcal    differences   within    Yugo- 


Senate    calls    on    the    Yugoslav 
^vernment  to  cease  using  the  Yugo- 

to  address  the  current  crisis,  and 
rges  the  central  government  to  re- 

tively  and  immediately  to  domes- 
nternational  calls  for  negotiations 

a  peaceful  settlement; 
Senate  calls  on  the  government  of 

ic  of  Serbia  to  stop  blocking  the 
of  the  Yugoslav  Presidency. 

BCDEN.  Mr.  President,  I  move  to 

(ler  the  vote  by  which  the  reso- 

\  ras  agreed  to,  and  I  move  to  lay 

mc  tion  on  the  table. 

notion  to  lay  on  the  table  was 
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Mr.  BroEN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.,  Friday, 
June  28;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  rseserved  for  their  use 
later  in  the  day;  and  that  the  Senate 
then  resume  consideration  of  S.  1241, 
the  crime  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 

Mr.  BIDEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess  as 
under  the  previous  order  until  10  a.m., 
Friday,  June  28. 

There  being  no  objection,  the  Senate, 
at  1:24  a.m.,  recessed  until  Friday, 
June  28,  1991,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  27.  1991: 

THE  JUDICIARY 

REBECCA  F.  DOHERTTi-.  OF  LOUISIANA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  LOUISI- 
ANA VICE  A  NEW  POSITION  CREATED  BY  PUBUC  LAW  101- 
650.  APPROVED  DECEMBER  1.  1980. 

MICHAEL  R.  HOGAN,  OF  OREGON,  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  OREGON  VICE  A  NEW  POSI- 
TION CREATED  BY  PUBUC  LAW  101-6S0.  APPROVED  DE- 
CEMBER 1.  1990. 

JAMES  T.  TRIMBLE.  JR  .  OF  LOUISIANA.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  LOUISI- 
ANA VICE  EARL  E   VERON.  RETIRED. 

SHELBY  HIOHSMITH.  OF  FLORIDA.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  FLORIDA  VICE 
THOMAS  E.  SCOTT.  RESIGNED. 

DENIS  R.  HLTILEY.  OF  NEW  YORK.  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  NEW  YORK  VICE 
A  NEW  POSITION  CREATED  BY  PUBUC  LAW  101-650.  AP- 
PROVED DECEMBER  1.  1980. 

PAUL  R.  MATIA.  OF  OHIO.  TO  BE  US  DISTRICT  JUDGE 
FOR  THE  NORTHERN  DISTRICT  OF  OHIO  VICE  A  NEW  POSI- 
TION CREATED  BY  PUBUC  LAW  101-650.  APPROVED  DE- 
CEMBER 1.  19S0. 

HAROLD  R  DEMOS8.  JR..  OF  TEXAS.  TO  BE  U.S.  CIRCUIT 
JUDGE  FOR  THE  FIFTH  CIRCUIT  VICE  JERRE  S.  WIL- 
LUMS.  RETIRED. 

BARBARA  A.  CAULFIELD.  OF  CALIFORNIA.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  CAU- 
FORNIA  VICE  WILUAM  W.  SCHWARZER.  RETIRED. 

NATIONAL  MEDIATION  BOARD 

PATRICK  J.  CLEARY.  OP  VIRCINIA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  MEDIATION  BOARD  FOR  THE  TERM  EX- 
PIRINO  JULY  1.  1994.  (REAPPOINTMENT) 

DEPARTMENT  OF  LABOR 

CARI  M  DOMINGUEZ.  OF  MARYLAND.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  LABOR.  VICE  WILUAM  C.  BROOKS. 
RESIGNED. 

NANCY  RISQUE  ROHRBACH.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  LABOR.  VICE  JENNIFER  LYNN 
DORN.  RESIGNED. 

DEPARTMENT  OF  THE  TREASURY 

OLD)  L.  WETHINGTON.  OF  VIRGINIA.  TO  BE  A  DEPUTY 
inroER  SECRETARY  OF  THE  TREASURY.  VICE  CHARLES 
H.  DALLARA.  RESIGNED. 

DEPARTMENT  OF  STATE 

ROBERT  MICHAEL  KIMMITT.  OF  VIRGINIA.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  FEDERAL  RE- 
PUBUC  OF  GERMANY. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER.  LTJDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  152. 
FOR  REAPPOINTMENT  AS  CHAIRMAN  OF  THE  JOINT 
CHIEFS  OF  STAFF  AND  REAPPOINTMENT  TO  THE  GRADE 
OF  GENERAL  WHILE  SERVING  IN  THAT  POSITION: 


To  be  Chairman  of  the  Joint  Chiefs  of  Staff 
To  be  general 

GEN  COLIN  L.  POWELL.  llS-3S-4a34.  U.S.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNfTED  STATES  CODE. 
SECTION  1370: 

To  be  general 

GEN.  H.  NORMAN  SCHWARZKOPF.  144-26-702.  C.8.  ARMY. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIGNS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  601. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  AS  FOLLOWS: 

To  be  lieutenant  general 

LT.  GEN.  WALTER  E.  BOOMER.  XXX-XX-XXXX.  USMC. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  601. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  AS  FOLLOWS: 

To  be  lieutenant  general 

MAJ.  OEN.  HENCY  C.  STACKPOLE  m.  XXX-XX-XXXX.  USMC. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

NURSE  CORPS 

To  be  colonel 

BETTY  J.  ANDREWS.  XXX-XX-XXXX 
ROSEMARY  BAUER.  XXX-XX-XXXX 
CLAUDIA  S.  BEADLE.  XXX-XX-XXXX 
JOANNE  M   BLACK.  XXX-XX-XXXX 
DOREEN  E.  BROCK.  468-62- 12»4 
ANNA  A.  CALDWELL.  XXX-XX-XXXX 
MINNIE  L.  CAMPBELL  XXX-XX-XXXX 
PATRICIA  A.  DAMLER.  3SI-40-»e8 
JOELLEN  DEBERG.  XXX-XX-XXXX 
REBECCA  A.  DYLLA.  XXX-XX-XXXX 
WAYNE  E.  ELUS.  19&-34-2233 
MARILYN  C.  A.  FLORO.  XXX-XX-XXXX 
MARY  E.  FORKNER.  XXX-XX-XXXX 
THERESE  R  GRENCHK   XXX-XX-XXXX 
JANIE  M.  KELLEY.  XXX-XX-XXXX 
KAREN  D.  KIMMEL.  XXX-XX-XXXX 
GLORIA  K  LAMOUREUX.  520-50-35(2 
JANICE  L   MARCHAND.  XXX-XX-XXXX 
LINDA  E.  MCFARLAND.  XXX-XX-XXXX 
BARBARA  M.  MCKENNA.  XXX-XX-XXXX 
SHARON  C  MOYNIHAN.  XXX-XX-XXXX 
CAROLYN  S.  PORTER.  XXX-XX-XXXX 
HELEN  L.  RANGEL.  21^-42-9653 
KATHY  J   RE'i'NOLDS.  237-86-588S 
JANE  ROE    XXX-XX-XXXX 
EMILY  D.  SMITH.  XXX-XX-XXXX 
ROSANNE  K.  TOSSING.  XXX-XX-XXXX 
ANDREA  A.  VALDEZ.  XXX-XX-XXXX 
LINDA  A.  VANVECHTEN.  XXX-XX-XXXX 
MARY  C.  WEGNER.  XXX-XX-XXXX 
R08LYN  F.  WILSON.  XXX-XX-XXXX 
ALICE  S.  WOOD.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

ARTHUR  E.  AENCHBACHER.  JR.  XXX-XX-XXXX 
SIDNEY  BRANDLER.  075-3O-43n 
NICHOLAS  DIDIO.  11.  XXX-XX-XXXX 
ROBERT  P.  EDWARDS.  XXX-XX-XXXX 
JAMES  J.  GALLMAN.  XXX-XX-XXXX 
LYNN  M.  JONES.  XXX-XX-XXXX 
PHILLIP  L.  MARLER.  XXX-XX-XXXX 
ROBERT  H.  OWENS.  XXX-XX-XXXX 
LARRY  J.  SUTTERER.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNTDER  THE 
PROVISIONS  OF  SECTION  531.  TITLE  10.  UNITED  STATES 
CODE.  PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICERS 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  INDICATED 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

BARRY  S   ABBOTT.  XXX-XX-XXXX 
DWA'TNE  E.  ABBOTT.  XXX-XX-XXXX 
JAMES  M.  .\BEL.  JR.  XXX-XX-XXXX 
ROBERTO  ACOSTA.  XXX-XX-XXXX 
ANTHONV  J.  .\DAMCIK.  XXX-XX-XXXX 
EMIL  J   ADAMS.  JR.  XXX-XX-XXXX 
MICHAEL  P   AEILLO.  XXX-XX-XXXX 
THOMAS  D  AKERS.  XXX-XX-XXXX 
JERRY  L  ALBRITTON.  XXX-XX-XXXX 
JIMMY  H.  ALEXANDER.  XXX-XX-XXXX 
JOHN  ALFIER.  XXX-XX-XXXX 


CHARLES  T.  ALLAN.  46I-M-9ia6 
CRAIO  R  ALLEN.  40O-76-U6S 
JIMMY  R.  ALLEN.  XXX-XX-XXXX 
ANTHONY  D.  ALLEi".  XXX-XX-XXXX 
ROBERT  D  ALU80N.  XXX-XX-XXXX 
CLE880N  D.  ALLMAN.  XXX-XX-XXXX 
DENNIS  A.  ALMER.  XXX-XX-XXXX 
JAY  J.  AL0NI8.  XXX-XX-XXXX 
GREGORY  A.  ALSTON.  XXX-XX-XXXX 
ROBERT  F.  AMASON.  JR.  2S7-88-3S7S 
CHARLES  L.  AMES.  XXX-XX-XXXX 
DAVID  N.  ANDERSON.  XXX-XX-XXXX 
WAYNE  L.  ANDREWS.  JR.  XXX-XX-XXXX 
HOWARD  P.  ANDRUS.  JR.  XXX-XX-XXXX 
DAVID  A.  ANHALT.  47B-«-3422 
ROLAND  C   ANTHONY.  JR.  XXX-XX-XXXX 
DANIEL  G  APPEL.  XXX-XX-XXXX 
THOMAS  D.  ARDERN.  XXX-XX-XXXX 
ROBERT  L.  ARMOUR.  JR.  430-04-34SO 
WINFIELO  S.  ARNOTT.  XXX-XX-XXXX 
JENNY  L.  ARTERY.  i67-a3-3a«I 
PATRICK  J.  ASH.  lM-38-8735 
WILUAM  M.  ASHFORO.  XXX-XX-XXXX 
WALTER  L.  ATCHISON.  147-4^-2087 
DANA  T.  ATKINS.  XXX-XX-XXXX 
CALVIN  S.  ATKINSON.  JR.  2S5-71-2J00 
FRANK  B.  ATKINSON.  XXX-XX-XXXX 
PAUL  F.  AUCLAIR.  XXX-XX-XXXX 
JEFFREY  S.  AUSTIN.  XXX-XX-XXXX 
ARTHUR  E.  BAER.  JR.  XXX-XX-XXXX 
DOUGLAS  P.  BAIRD.  XXX-XX-XXXX 
HENRY  D  BAIRD.  JR.  XXX-XX-XXXX 
DENNIS  E  BALLEW.  XXX-XX-XXXX 
CAROLYN  M   BALVEN.  XXX-XX-XXXX 
STRATFORD  C  BANNISTER.  IV.  XXX-XX-XXXX 
HAROLD  F   BARE.  JR.  XXX-XX-XXXX 
HARRY  H.  BARKSDALE.  JR.  XXX-XX-XXXX 
LARRY  W   BARNETT.  XXX-XX-XXXX 
JOHN  D  BARROWCLOUGH.  201-4»-S7W 
JOHN  A.  BARTON.  XXX-XX-XXXX 
STEPHEN  F  BARZELLONE.  444-M-2663 
CARLA  D.  BASS.  XXX-XX-XXXX 
WENDELL  D.  BAUMAN.  530  II  4666 
CHARLES  M   BAUMANN.  XXX-XX-XXXX 
RICHARD  G   BEACH.  XXX-XX-XXXX 
RONALD  L  BEAN.  XXX-XX-XXXX 
JAMES  D   SEASON.  XXX-XX-XXXX 
DAVID  B  BEATTY.  XXX-XX-XXXX 
FRANK  E  BEATY.  XXX-XX-XXXX 
WILLARD  BEAVERS.  XXX-XX-XXXX 
JOSEPH  C   BEBEL.  C86-46-1063 
THOMAS  A  BECKETT.  XXX-XX-XXXX 
PAUL  A.  BECKMAN.  XXX-XX-XXXX 
DAVID  R.  BEECROFT.  XXX-XX-XXXX 
VINCENT  P.  BEFI.  XXX-XX-XXXX 
OUS  BELL.  JR.  XXX-XX-XXXX 
OSCAR  C.  BELL.  JR.  XXX-XX-XXXX 
ERNEST  K   BERAN   XXX-XX-XXXX 
WILFRED  E  BERGER.  XXX-XX-XXXX 
HERMAN  J   BEIRNARDS.  XXX-XX-XXXX 
SCOTT  W.  BERRY.  XXX-XX-XXXX 
CURTIS  L  BETEBENNER.  4B3-58-8589 
HOWARD  S.  BIALAS.  JR.  XXX-XX-XXXX 
DALE  F.  BIBLE.  XXX-XX-XXXX 
MICHAEL  H.  BIEDERMANN.  XXX-XX-XXXX 
GUY  M.  BILLARD.  XXX-XX-XXXX 
FRANK  G.  BILOTTA.  XXX-XX-XXXX 
STEVEN  A   BITLER   XXX-XX-XXXX 
JERRY  E.  BJORNSTAD  XXX-XX-XXXX 
GREGORY  D   BLACK.  XXX-XX-XXXX 
STEPHEN  M.  BLACKBURN.  XXX-XX-XXXX 
PETER  J   BLAISE.  XXX-XX-XXXX 
TONY  L.  BLAND.  225-84-2:80 
JOHN  D  BLANKEN.  XXX-XX-XXXX 
PETER  A.  BLATCHLEY.  XXX-XX-XXXX 
GARY  L  BLEDSOE  41S-73-1888 
DAVID  BLES8INGER.  XXX-XX-XXXX 
JAMES  A   BUSSrr.  JR.  XXX-XX-XXXX 
JAMES  V.  BLOCKWOOD.  XXX-XX-XXXX 
THOMAS  J.  BLUME  XXX-XX-XXXX 
SAMUEL  J.  BOLEN.  XXX-XX-XXXX 
THOMAS  V.  SOMA.  XXX-XX-XXXX 
MICHAEL  W.  BOOEN.  XXX-XX-XXXX 
ALBERT  S.  BORCHIK.  in.  585-68-OUl 
LOUIS  H.  BOTTA.  XXX-XX-XXXX 
JEFFREY  S.  BOULWARE.  XXX-XX-XXXX 
DENNIS  R.  BOWERS.  XXX-XX-XXXX 
JOHN  P.  BOWLER.  XXX-XX-XXXX 
THOMAS  L  BOWUN.  XXX-XX-XXXX 
JOHN  D.  BOWMAN.  XXX-XX-XXXX 
WARREN  C   BOYES.  JR,  XXX-XX-XXXX 
PAUL  D    BRADEN.  XXX-XX-XXXX 
WILLIAM  T  BRADEN.  42»-92-8582 
WILLIAM  W   BRADLES'.  JR.  XXX-XX-XXXX 
CARL  W.  BRAOSHAW.  XXX-XX-XXXX 
GLENN  D.  BRADY.  XXX-XX-XXXX 
MARLENE  A   BRAKE.  XXX-XX-XXXX 
WILUAM  C.  BRANAN.  JR.  XXX-XX-XXXX 
CUFTON  L  BRAY.  JR.  XXX-XX-XXXX 
ALVIN  BREADV.  XXX-XX-XXXX 
TED  A   BREWER.  XXX-XX-XXXX 
ROBERT  B    BREWSTER   XXX-XX-XXXX 
MARK  R   BRIGHTMAN.  XXX-XX-XXXX 
PAUL  T   BROAD.  XXX-XX-XXXX 
JACK  D   BROOKER  XXX-XX-XXXX 
DENNIS  D.  BROWN  XXX-XX-XXXX 
HENRY  C.  BROWN.  XXX-XX-XXXX 
JEFFREY  S  BROWN.  576-S8-S715 
STEIPHEN  R.  BROWN.  XXX-XX-XXXX 
THOMAS  D  BROWN.  JR.  XXX-XX-XXXX 
LINDA  F.  BROWNSAFFORE.  XXX-XX-XXXX 
RAYMOND  R  BRUNELLE.  JR.  XXX-XX-XXXX 
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GARY  D   BRUNNiai  XXX-XX-XXXX 
JOSEPH  C  BRYANT,  XXX-XX-XXXX 
LARRY  W   BRYANT.  XXX-XX-XXXX 
PAULO.  BRYANT.  2Si-74-1960 
JOHN  R  BUCK.  XXX-XX-XXXX 
GERALD  L  BUCKNER.  239-92-O4I0 
CHRISTOPHER  J   BUDINSKY,  XXX-XX-XXXX 
JANET  V   BUECHLER.  XXX-XX-XXXX 
RICHARD  J   BUESCEN.  XXX-XX-XXXX 
RAYMOND  T  BULL.  XXX-XX-XXXX 
DAVID  E  BULLOCK.  XXX-XX-XXXX 
JAMES  C  BUNDY.  XXX-XX-XXXX 
ROBERT  E.  BUNNELL.  XXX-XX-XXXX 
MARY  T   BUN^'AN.  062-^4-9066 
JAMES  A.  BUKi'ARD.  XXX-XX-XXXX 
ELISABETH  A   BURCHLEASURE.  XXX-XX-XXXX 
BRUCE  E  BURDA   XXX-XX-XXXX 
STEPHEN  L  BURKE.  XXX-XX-XXXX 
TED  S.  BURKE.  XXX-XX-XXXX 
BOYCE  B.  HURLEY.  lU.  XXX-XX-XXXX 
JAMES  R.  BURLING.  JR.  XXX-XX-XXXX 
HARRY  A.  BURNS.  XXX-XX-XXXX 
KEVIN  P.  BURNS.  XXX-XX-XXXX 
RAOUL  J   BURON.  JR.  XXX-XX-XXXX 
JAMES  B  BUSHMAN.  XXX-XX-XXXX 
PAUL  E.  BUTALLA.  JR.  XXX-XX-XXXX 
RICHARD  S.  BUTLER.  XXX-XX-XXXX 
BRANDON  A.  BUTTRICK.  XXX-XX-XXXX 
RONALD  L.  BUTTS.  XXX-XX-XXXX 
ROBERT  J   BYARD.  XXX-XX-XXXX 
MICHAEL  B.  BYERS.  XXX-XX-XXXX 
TERRENCE  L  BYERS.  XXX-XX-XXXX 
JOHN  D.  CAMERON.  XXX-XX-XXXX 
JAMES  D  CAMPBELL.  XXX-XX-XXXX 
JOHN  A  CAMPBELL.  XXX-XX-XXXX 
FRANCIS  M   CAMPEGGIO.  JR.  329-40-S7«T 
MARTIN  J  CANNAN.  XXX-XX-XXXX 
RICHARD  W.  CANNATA.  XXX-XX-XXXX 
JAMES  R  CANNON   XXX-XX-XXXX 
JAMES  D  CANTWELL.  XXX-XX-XXXX 
MICHAEL  T.  CANTWELL.  XXX-XX-XXXX 
STEVEN  R  CAPENOS.  XXX-XX-XXXX 
VIRGINIA  L.  CARDEN.  XXX-XX-XXXX 
DAVID C  CARLSON.  XXX-XX-XXXX 
CHARLES  O.  CARPENTER.  XXX-XX-XXXX 
NATHANIEL  L  CARR.  XXX-XX-XXXX 
STEPHEN  R.  CARR.  XXX-XX-XXXX 
PAMELA  D.  CARTER.  XXX-XX-XXXX 
ROBERT  A  CARTER.  XXX-XX-XXXX 
FREDERIC  T  CASE.  067-IO-2415 
WALTER  M.  CASKEY.  JR.  XXX-XX-XXXX 
JOHN  R.  CASS.  JR.  XXX-XX-XXXX 
RONALD  G  CATE.  XXX-XX-XXXX 
CLYDE  C  CAUFIELD.  XXX-XX-XXXX 
BRUCE  E  CAUGHMAN.  XXX-XX-XXXX 
BERNARD  C  W  CHANG.  XXX-XX-XXXX 
RICHARD  M   CHAPIN.  XXX-XX-XXXX 
DIANNE  E  CHAPLIN.  XXX-XX-XXXX 
RANDALL  W  CHAPMAN.  XXX-XX-XXXX 
MATTHEW  J    CHAPPELL.  II.  XXX-XX-XXXX 
JOHN  E  CHARLTON.  XXX-XX-XXXX 
CHARLES  R  CHA\'EZ.  585-S4-0S64 
ROBERT  J   CHEESEMAN.  XXX-XX-XXXX 
EDD  P  CHENOWETH.  XXX-XX-XXXX 
CARLOS  O  CHERRY.  XXX-XX-XXXX 
ALLAN  D.  CHILDERS.  XXX-XX-XXXX 
CRAIG  T  CHRISTEN.  XXX-XX-XXXX 
LANCE  D  CHRISTIAN.  O57-4O-5008 
WILLIAM  H   CHRISTIAN.  JR.  XXX-XX-XXXX 
KURT  A   CICHOWSKI.  XXX-XX-XXXX 
KENNETH  A  CINAL.  XXX-XX-XXXX 
GARY  F   CLARK.  XXX-XX-XXXX 
JAY  L  CLARK.  XXX-XX-XXXX 
LLOYD  N  CLARK.  XXX-XX-XXXX 
ROY  A  CLELAND.  XXX-XX-XXXX 
ROBERT  M  CLOWERS.  XXX-XX-XXXX 
PATRICK  M.  CLUNE.  XXX-XX-XXXX 
MARK  A.  CLUSKEY.  XXX-XX-XXXX 
ALLEN  D.  COATES.  XXX-XX-XXXX 
DOUGLAS  R  COCHRAN.  XXX-XX-XXXX 
ROBERT  A  COE.  XXX-XX-XXXX 
WILLIAM  E  COFFER.  XXX-XX-XXXX 
LEE  J   COLBURN   XXX-XX-XXXX 
RICHARD  W  COLE.  XXX-XX-XXXX 
DONALD  C  COLEMAN.  XXX-XX-XXXX 
RONALD  COLEMAN.  XXX-XX-XXXX 
RICHARD  J   COLLIANDER.  XXX-XX-XXXX 
JOHN  D  COLLIER.  XXX-XX-XXXX 
JOHN  E  COLLIER.  XXX-XX-XXXX 
DANIEL  L  COLLINS.  XXX-XX-XXXX 
DONAL  J  COLUNS  XXX-XX-XXXX 
KELLY  B.  COLLINS.  XXX-XX-XXXX 
STANLEY  J  COLUNS.  XXX-XX-XXXX 
WILLIAM  M.  COLLINS.  XXX-XX-XXXX 
WILLIE  F  COLLINS.  XXX-XX-XXXX 
CHRIS  R  COMMEFORD.  XXX-XX-XXXX 
PAUL  D  CONDIT.  XXX-XX-XXXX 
DENNIS  A.  CON-NAUCHTON.  XXX-XX-XXXX 
WILLIAM  M   CONNER.  XXX-XX-XXXX 
GARY  S  CONNOR.  XXX-XX-XXXX 
BRUCE  A  CON-WAY.  XXX-XX-XXXX 
JUDITH  E   COOK    XXX-XX-XXXX 
HAL  J   COOKE.  XXX-XX-XXXX 
DAVID  F  COOMBS.  XXX-XX-XXXX 
JOHN  M   COPELAND.  XXX-XX-XXXX 
ROGER  T  CORBIN.  239-74- 15S8 
CHARLES  E  C^OSTA.  XXX-XX-XXXX 
MICHAEL  E  COSTELLO.  XXX-XX-XXXX 
CHARLES  A.  COTTER.  JR.  XXX-XX-XXXX 
STEPHEN  A  COULOMBE.  XXX-XX-XXXX 
JAMES  S  COURTOY,  2S2-94-1078 
JOHN  O.  COW.M«.  53»-70-12:6 


UMI 


SUZA  JNE  L.  COWAN.  XXX-XX-XXXX 
MAR1  IN  D.  COX.  XXX-XX-XXXX 
MURl  AY  D.  COX.  XXX-XX-XXXX 
THON  AS  P  COYNE.  JR.  XXX-XX-XXXX 
WILL  AM  M.  CRABBE.  UI.  XXX-XX-XXXX 
JOSE  'H  B  CRAWFORD.  XXX-XX-XXXX 
DANf  i  J  CREAOAN.  XXX-XX-XXXX 
DELB  SRT  G  CREASY.  XXX-XX-XXXX 
LOUII    C  CROOKS.  XXX-XX-XXXX 
MAUI  EEN  A.  CROOKS.  XXX-XX-XXXX 
I  F.F.  1     CROSS.  XXX-XX-XXXX 
JOHN  S.  CROWLEY.  JR.  XXX-XX-XXXX 
CHAI   ..ES  G.  CRUPPER.  JR.  XXX-XX-XXXX 
OHM   »Y  C.  CRYSTAL.  XXX-XX-XXXX 
JOm   R.  CULCLASURE.  248-02-06S2 
JOm   C.  CULPEPPER.  XXX-XX-XXXX 
DONi   ID  L.  CUNNINGHAM.  XXX-XX-XXXX 
Pmi.    P  L.  CUNNINGHAM.  XXX-XX-XXXX 
EUGl   <E  M   CURRAN.  144--I6-1696 
PAUI  W.  CURTIS.  XXX-XX-XXXX 
CHAI  LES  CZARNIECKI.  522-78-49S9 
KENl  ETH  W.  DAHL.  XXX-XX-XXXX 
GREC  DRY  C.  DAHLOREN.  442-.50-8989 
JOHS  M.  DAILEY.  XXX-XX-XXXX 
JEFF  lEY  T  DAILY.  XXX-XX-XXXX 
MICH  ^EL  C.  DAMRON.  5O8-74-20SO 
THOU  AS  L  DARNER.  XXX-XX-XXXX 
THOJ  AS  M.  DASHIELL.  XXX-XX-XXXX 
JOEL  D   DAVID.  XXX-XX-XXXX 
GERi  LD  D  DAVIDSON.  XXX-XX-XXXX 
WAL"  ER  G.  DAVIDSON.  XXX-XX-XXXX 
BRA!  LEY  S.  DAVIS.  XXX-XX-XXXX 
JAMI  S  S  DAVIS.  XXX-XX-XXXX 
JEFF  lEY  C.  DAVIS.  XXX-XX-XXXX 
MIC«  ^EL  K.  DAVIS.  XXX-XX-XXXX 
NAN(  Y  F.  P  DAVIS.  XXX-XX-XXXX 
RANI  ALL  M.  DAVIS.  XXX-XX-XXXX 
WILI  LAM  V  DAVIS.  XXX-XX-XXXX 
GRE<  ORY  D.  DAWSON.  485-M-8773 
JAM   S  L.  DAY.  XXX-XX-XXXX 
RICH  kRD  L  DAY.  XXX-XX-XXXX 
MICI  l\EL  K   DEACY.  XXX-XX-XXXX 
EDW  JID  W.  DEBUSK.  XXX-XX-XXXX 
ART!  UR  G  DECELLES.  XXX-XX-XXXX 
JAM   S  H.  DEGARMO.  XXX-XX-XXXX 
MICI  AEL  E.  DEHART.  XXX-XX-XXXX 
JOSl  A.  DELGADO.  XXX-XX-XXXX 
WAR  lEN  B  DELKER.  XXX-XX-XXXX 
CHA  LES  C  DEMOISY.  XXX-XX-XXXX 
WAY  JE  M.  DENESIK,  XXX-XX-XXXX 
MICI  AEL  J   DENNIS.  33HO-2008 
WILI  lAM  A.  DENTON.  XXX-XX-XXXX 
PAU  .  A   DETTMER.  XXX-XX-XXXX 
HAR  lY  J.  DEVAULT.  XXX-XX-XXXX 
FRA  rK  R.  DEVINCENZO.  XXX-XX-XXXX 
FRA  rrz  DEWILLIS.  XXX-XX-XXXX 
GAR  '  W.  DILK.  XXX-XX-XXXX 
BEN  AMIN  L.  DILLA.  XXX-XX-XXXX 
SUS   N  J.  DILLARD.  XXX-XX-XXXX 
DAN  EL  R   DINKINS.  JR.  XXX-XX-XXXX 
JOSl  PH  P   DIROSARIO.  XXX-XX-XXXX 
SKA  LON  R   DISLER.  XXX-XX-XXXX 
DAV  D  M.  A.  DOCKHAM.  n.  XXX-XX-XXXX 
DAL  :  E  DODD.  XXX-XX-XXXX 
JON    THAN  E.  DOELP.  XXX-XX-XXXX 
RON  ILD  S  DOEPPNER.  XXX-XX-XXXX 
ANO  !LA  D  DOFFONEY.  XXX-XX-XXXX 
TON  HY  E.  DOMINEY.  XXX-XX-XXXX 
ROY  G   DONAHUE.  JR.  XXX-XX-XXXX 
MAI  K  S   DONNELLY.  XXX-XX-XXXX 
KEN  JETH  E  DONOUGH.  XXX-XX-XXXX 
JAN  SS  T.  DONOVAN.  XXX-XX-XXXX 
KEV  N  F.  DONOVAN.  XXX-XX-XXXX 
ROB  ZRT  D  DORSEY.  XXX-XX-XXXX 
WIL  JAM  K    DOTY.  JR.  XXX-XX-XXXX 
ART  lUR  G  DOUGLAS.  XXX-XX-XXXX 
DON  R.  DOUGLAS.  XXX-XX-XXXX 
JAV  ES  L.  DOUGLAS.  JR.  XXX-XX-XXXX 
HEB  JERT  M.  DOVE.  JR.  XXX-XX-XXXX 
ROJ  iKT  J   DOWLING.  XXX-XX-XXXX 
BRl   N  W  DOYLE.  XXX-XX-XXXX 
WIL  .lAM  E  DRAKE.  XXX-XX-XXXX 
FKA  VK  E  DRESSEL.  XXX-XX-XXXX 
WIL  ,Y  H   DBOW.  XXX-XX-XXXX 
RIC  LARD  F.  DUHACHEK.  XXX-XX-XXXX 
CAI  .  R  DUKE.  XXX-XX-XXXX 
LAI  FlY  O.  DUNAGAN.  XXX-XX-XXXX 
MIC  lAEL  L.  DUNLAP.  XXX-XX-XXXX 
MA)  TIN  D.  DUTILLY.  XXX-XX-XXXX 
DAI  ID  D  DYCHE.  XXX-XX-XXXX 
DAI  lEL  R  EAGLE.  XXX-XX-XXXX 
JOH  1  L.  EASLEY.  XXX-XX-XXXX 
FRl  D  R  EASTERLIN.  XXX-XX-XXXX 
ROl  ERT  A   EATON.  XXX-XX-XXXX 
Bit  DLEY  C.  EBAUGH.  XXX-XX-XXXX 
RA    MOND  E.  EBBS.  XXX-XX-XXXX 
JEI  rHEY  W.  EBERHART.  XXX-XX-XXXX 
JO!  >l  EBRON.  JR.  XXX-XX-XXXX 
STl  VEN  R  EDDY.  XXX-XX-XXXX 
SAI   UEL  G  EDGAR.  III.  XXX-XX-XXXX 
JOI  S  R.  EDINGER.  XXX-XX-XXXX 
RO(  ER  O  EDWARDS.  XXX-XX-XXXX 
JOS  EPH  M    EHMER.  XXX-XX-XXXX 
DA    ID  J   EICHHORN.  XXX-XX-XXXX 
DA    ID  W   EIDSAUNE.  XXX-XX-XXXX 
JA)   ES  K   EKEN.  XXX-XX-XXXX 
RIC  lARD  K.  ELDARD.  XXX-XX-XXXX 
DA   lEL  E.  ELDRIOGE.  XXX-XX-XXXX 
JA(  K  H   ELORIDGE.  XXX-XX-XXXX 
GUI    G.  ELLIOTT.  JR.  XXX-XX-XXXX 
DO   ALD  S.  ELUS.  XXX-XX-XXXX 
DO  NIE  R   ELLIS.  XXX-XX-XXXX 
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LARRY  D.    axis.  XXX-XX-XXXX 


ELSE.  XXX-XX-XXXX 


EUZABETB  A  ENAS.  XXX-XX-XXXX 
THOMAS  Dl  ENTWISTLE.  XXX-XX-XXXX 
STEPHEN  t   ENZWEILER.  XXX-XX-XXXX 
JOHN  W.  E  UKSEN,  XXX-XX-XXXX 
CLAUDE  Hft  ERVINO.  JR.  XXX-XX-XXXX 
ROBERT  Di  ESKRIIXJE.  XXX-XX-XXXX 
JERRY  D  iuDY.  XXX-XX-XXXX 
RICHARD  A   EVANS.  XXX-XX-XXXX 
RICHARD  a   EVANS.  XXX-XX-XXXX 
MICHAEL  e  EVERSON.  XXX-XX-XXXX 
JAMES  W   EWING.  XXX-XX-XXXX 
RICHARD  t.  EY'ESTONE.  XXX-XX-XXXX 
RICHARD  A.  EZZELL.  XXX-XX-XXXX 
DANIEL  L.]FALVEy.  XXX-XX-XXXX 
MARK  E.  FJANTASIA.  XXX-XX-XXXX 
JOHN  S.  fArNHAM.  XXX-XX-XXXX 
HARVEY  li  FARR.  XXX-XX-XXXX 
STEPHEN  t.  FARRY.  JR.  XXX-XX-XXXX 
KENNETH  y  FEASTER.  XXX-XX-XXXX 
JAMES  D,  FELS.  XXX-XX-XXXX 
MICHAEL  P   FENNESSY.  XXX-XX-XXXX 
HAROLD  FIELDS.  JR.  XXX-XX-XXXX 
JAMES  C.  r ILBERT.  XXX-XX-XXXX 
MICHAEL  R   FILLER.  XXX-XX-XXXX 
ALVA  L   FINCHER.  XXX-XX-XXXX 
TIMOTHY  M.  FINK.  XXX-XX-XXXX 
THOMAS  H  FINN.  XXX-XX-XXXX 
THOMAS  I»  FINNEGAN.  XXX-XX-XXXX 
JAMES  A  f  ISHER.  XXX-XX-XXXX 
.  FITZ.  XXX-XX-XXXX 
(LATT.  XXX-XX-XXXX 
f  LEMING.  XXX-XX-XXXX 
FLINN.  II.  XXX-XX-XXXX 
jlCK.  XXX-XX-XXXX 

FLOWERS.  XXX-XX-XXXX 
I  T.  T   FLOWERS.  XXX-XX-XXXX 
fLYNN.  XXX-XX-XXXX 
.  FOLKfaiTS.  XXX-XX-XXXX 
MICHAEL  h    FOOR   XXX-XX-XXXX 
JAMES  P  FOREMAN.  XXX-XX-XXXX 
PATRICIA  M    FORNES.  XXX-XX-XXXX 
FRANK  LJFORSYTH.  XXX-XX-XXXX 
IRA  W.  FOUTENBERRY.  XXX-XX-XXXX 
PETER  C  FORTESCUE.  JR.  XXX-XX-XXXX 
STER.  XXX-XX-XXXX 
VL.  XXX-XX-XXXX 
p\.  XXX-XX-XXXX 

.  FRALEY.  XXX-XX-XXXX 
TERRY  aJFRANKS.  XXX-XX-XXXX 
WALTER  FRANT.  XXX-XX-XXXX 
JOHN  H   PRAVEL.  XXX-XX-XXXX 
KEN-NETl^M   FREEMAN.  XXX-XX-XXXX 
HARRISOf  C   FREER.  XXX-XX-XXXX 
JEAN  T   F  REIT  AS.  XXX-XX-XXXX 
GREGORY  B.  FRICK.  XXX-XX-XXXX 
MAE  E.  Fl  II  EL.  XXX-XX-XXXX 
BRUCE  H.  FRITZSCHE.  XXX-XX-XXXX 
MARK  W    FRY.  XXX-XX-XXXX 
THOMAS    ;.  FUGATE.  SR.  XXX-XX-XXXX 
MYRNA  L   FULLER.  XXX-XX-XXXX 
WAYNE  L   FULLER.  110-14-8S40 
STEVEN  I,   FUZZELL.  XXX-XX-XXXX 
MYKEL  D  GABLE.  XXX-XX-XXXX 
KARL  F  ( lABRYS.  JR.  XXX-XX-XXXX 
ROBERT  1 1.  GAMACHE.  XXX-XX-XXXX 
BRUCE  D  GAMBLE.  XXX-XX-XXXX 
ROBERT  1 ,  OAMBRELL.  JR.  XXX-XX-XXXX 
ALFREDC  GARCIA.  JR.  XXX-XX-XXXX 
PATRICK  J.  GARCIA.  XXX-XX-XXXX 
PATRICI/   D.  GARLAND.  XXX-XX-XXXX 
HARRY  .1   GARNAND.  in.  XXX-XX-XXXX 
BRUCE  Ml  CORNER  XXX-XX-XXXX 
RICHARUB   CORNER.  XXX-XX-XXXX 
HUGH  H  tARBETT  XXX-XX-XXXX 
RAY  T.  okRZA.  XXX-XX-XXXX 
CHRISTOPHER  J.  GASTON.  XXX-XX-XXXX 
ADRIEN  i  GAUDREAU.  JR.  XXX-XX-XXXX 
JOHN  F  OAUGHAN.  II.  XXX-XX-XXXX 
ROBERT  b  GEDDES.  XXX-XX-XXXX 
CHARLES  O  GENSLER.  XXX-XX-XXXX 
GILES  D  jo  ENTRY.  JR.  XXX-XX-XXXX 
PETER  Wl  GEURTZ.  XXX-XX-XXXX 
ilANAKOS.  XXX-XX-XXXX 
I  M   OIBALDI.  XXX-XX-XXXX 

GIBBS.  XXX-XX-XXXX 
',  GIBBS.  XXX-XX-XXXX 
I  S  GIBSON.  XXX-XX-XXXX 
CK  C  GILBERT.  XXX-XX-XXXX 
i  T  GILBERT.  III.  XXX-XX-XXXX 
.  GILLISPIE.  XXX-XX-XXXX 
ANDRtrwIO   GILMORE.  XXX-XX-XXXX 
ROBBaiT  |W.  GINN.  XXX-XX-XXXX 
WILLIE  X  GLADDEN.  XXX-XX-XXXX 
BER.  XXX-XX-XXXX 
t  R  GLASPY.  XXX-XX-XXXX 
3LOVER.  XXX-XX-XXXX 
<0.  COEHE.  JR.  XXX-XX-XXXX 
>  D  GOMES.  XXX-XX-XXXX 
DMEZ.  XXX-XX-XXXX 
3NZALEZ.  XXX-XX-XXXX 
DALE  L  bOODELL.  XXX-XX-XXXX 
JOHN  C  GOODMAN.  XXX-XX-XXXX 
CRAIG  Ai  GORDON.  XXX-XX-XXXX 
HUGH  L  IGORDON.  XXX-XX-XXXX 
MICHAE;  .  V.  GOYDEN.  XXX-XX-XXXX 
LANCE  C    GRACE.  XXX-XX-XXXX 
KEVIN  M  .  GRADY.  XXX-XX-XXXX 
KEMIT  S   GRAFTON.  XXX-XX-XXXX 
DOUGLA  5  U  GRAHAM.  XXX-XX-XXXX 


THOMAS 


E.  CRAVES.  XXX-XX-XXXX 


DAVID  S.  GRAY. 
HUGH  G.  GRAY. 
ALLEN  M.  GREE 
ANTIONETTE  L 
MARK  L.  GREE> 
SANDRA  A.  GRE 
JAMES  W  GREK 
PATRICK  A  GRI 
CALVIN  E.  GRIF 
STEVEN  O  GRO 
PHILLIP  W  ORG 
JACK  L  GRUBB 
REY'ES  GUERRA 
DANNY  W.  GUGI 
BRUCE  R.  GUNN 
RODNrY  B.  GUN 
THURMAN  R.  H/ 
MERVILLE  G.  H. 
DOUGLAS  B  HA 
RICHARD  M  HA 
MARC  R.  HALLA 
WAYNE  F  HALl 
IRVING  L.  HALT 
ORRIS  N.  HAMBl 
JAMES  R.  HAMI 
MICHAEL  F.  HAI 
GARY  W.  HAMM< 
DAN  W.  HANIFE 
GARY  L.  HANKll 
DALE  R.  HANNE 
WILLIAM  E  HAI 
DONALD  L  HAR 
JULIUS  L.  HARC 
JAMES  K.  HARK 
STANLEY  O  HA 
MICHAEL  C.  HAI 
STEPHEN  H.  HAI 
WILLIAM  L  HAI 
SCOTT  C.  HARRl 
RALPH  S.  HART 
CLYDE  A.  HART 
GREGO  E  HART 
ROBERT  H  HAS! 
KEITH  E  HAUG< 
LARRY  H.  HAUL 
MICHAEL  L.  HAI 
MICHAEL  G.  ha: 
CHARLES  R.  HEi 
STEPHEN  W.  HE 
ROBERT  A  HEI> 
WILLIAM  G  HEI 
DOUGLAS  A.  HE 
DONALD  W  HEN 
JOHN  R  HENNI> 
RICHARD  W  HI2 
DAVID  R  HENSI 
JOHN  L.  HENSLI 
SAM  W  HEN80N 
SCOTT  B  HENTl 
DOUGLAS  D  he; 
GARY  D  HERD.  I 
EDWARD  L.  HER 
DAVID  W  HI31U 
JOHN  R  HESS  2 
JOHNS  HEUMA 
ELAINE  C.  HEWI 
DARRYL  H.  HICF 
ALVIN  L.  HICKS 
JOHN  R.  HlODOh 
TED  A.  HILBUN. 
BENJAMIN  G  HI 
DOUGLAS  R.  HIl 
STANLBnr  L.  HIL 
MICHAEL  G.  HIL 
FRANKLIN  J  Hi: 
ELLIS  M  HINES 
CHARLES  A.  V  I 
MICHAEL  M.  HOI 
MICHAEL  J  HOE 
REX  R.  HOEY-.  441 
LEE  V.  HOFFMA 
WILLIAM  L  HOF 
JOHN  E.  HOFFM. 
CHARLES  T  HOI 
ERIC  H  HOGANS 
THOMAS  S  HOGl 
JAMES  R  HOLAl 
EDWARD  C.  HOL 
SAMUEL  J  HOU 
DEAN  W.  HOLT.  I 
STANLEY  W.  HO: 
MARK  A.  HOMRIi 
DONALD  L  HOC' 
BRUCE  T.  HOPKI 
HARRY  A.  HOPK 
BILLY  J  HOPPE 
MICHABXT  HOI 
WILLIAM  G.  HOi: 
FELIX  B  HOWAf 
GORDON  W  HOW 
PATRICK  M  HOV 
JOHN  HUDGINS. 
ROBERT  W  HUG 
DAVID  R  HUGU! 
STEPHEN  C  HUI 
RODNEY  L  HUN- 
LUCY  E  HURLBt 
BYRON  D.  HU8E, 
JAMES  W.  HUTCl 
JAMES  R  HUTCl 
JAMES  C.  HYDE. 
MICHAEL  D  HYT 
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DAVID  8.  ORAY.  418-7S-S3S4 
HUGH  G.  GRAY.  XXX-XX-XXXX 
ALLEN  M  GREEN.  XXX-XX-XXXX 
ANTIONETTE  L  GREEN.  101-42-802S 
MARK  L  GREENWOOD.  XXX-XX-XXXX 
SANDRA  A.  GREGORY.  390-«*-S778 
JAMES  W.  GREIG.  n.  OS6-46-9470 
PATRICK  A.  ORIECO.  XXX-XX-XXXX 
CALVTN  E.  GRIFFrTHS.  53»-52-8737 
STEVEN  O  0R0ATH0U8E.  XXX-XX-XXXX 
PHILLIP  W   ORONSETH.  XXX-XX-XXXX 
JACK  L  GRUBB.  XXX-XX-XXXX 
REYES  GUERRA.  XXX-XX-XXXX 
DANNY  W.  OUGELMAN.  XXX-XX-XXXX 
BRUCE  R.  GUNN.  XXX-XX-XXXX 
RODNEY  B.  OUNTHER.  S32-4»-7J38 
THURMAN  R.  HAAS.  XXX-XX-XXXX 
MERVILLE  G.  HAERTER.  XXX-XX-XXXX 
DOUGLAS  B.  HALL,  XXX-XX-XXXX 
RICHARD  M   HALL.  XXX-XX-XXXX 
MARC  R.  HALLADA.  XXX-XX-XXXX 
WAYNE  F   HALLGREN.  XXX-XX-XXXX 
IRVING  L.  HALTER.  JR.  XXX-XX-XXXX 
ORRIS  N.  HAMBLETON.  XXX-XX-XXXX 
JAMES  R.  HAMILTON.  XXX-XX-XXXX 
MICHAEL  F.  HAMMERLE.  XXX-XX-XXXX 
GARY  W.  HAMMOND.  XXX-XX-XXXX 
DAN  W.  HANIFEN.  XXX-XX-XXXX 
GARY  L.  HANKIN8.  XXX-XX-XXXX 
DALE  R.  HANNER.  24^-88-5489 
WILLIAM  E  HANSON.  XXX-XX-XXXX 
DONALD  L  HARGARTEN.  XXX-XX-XXXX 
JULIUS  L.  HARGROVE.  XXX-XX-XXXX 
JAMES  K.  HARKINS.  JR.  420-«2-997S 
STANLEY  G.  HARMON.  XXX-XX-XXXX 
MICHAEL  C.  HARRIS.  XXX-XX-XXXX 
STEPHEN  H.  HARRIS.  XXX-XX-XXXX 
WILLIAM  L  HARRIS,  n.  XXX-XX-XXXX 
SCOTT  C.  HARRISON.  XXX-XX-XXXX 
RALPH  S  HARTMAN.  XXX-XX-XXXX 
CLYDE  A    HARTSHORN.  JR.  XXX-XX-XXXX 
GREGG  E  HARTZ.  XXX-XX-XXXX 
ROBERT  H.  HASELOFF.  XXX-XX-XXXX 
KEITH  E.  HAUGO.  XXX-XX-XXXX 
LARRY  H.  HAULMAN.  XXX-XX-XXXX 
MICHAEL  L.  MAUSER.  XXX-XX-XXXX 
MICHAEL  G.  HAZENFIELD.  XXX-XX-XXXX 
CHARLES  R.  HEALD.  XXX-XX-XXXX 
STEPHEN  W.  HECK.  JR.  XXX-XX-XXXX 
ROBERT  A.  HEINLEIN.  XXX-XX-XXXX 
WILLIAM  G  HEISEL.  XXX-XX-XXXX 
DOUGLAS  A   HENLEY.  XXX-XX-XXXX 
DONALD  W   HENNEY.  III.  556-T2-63S1 
JOHN  R   HENNINGER.  III.  XXX-XX-XXXX 
RICHARD  W.  HENRY.  XXX-XX-XXXX 
DAVID  R.  HENSLEY.  XXX-XX-XXXX 
JOHN  L.  HENSLEY.  XXX-XX-XXXX 
SAM  W.  HENSON.  XXX-XX-XXXX 
SCOTT  B  HENTE.  XXX-XX-XXXX 
DOUGLAS  D  HERBERT.  XXX-XX-XXXX 
GARY  D    HERD.  XXX-XX-XXXX 
EDWARD  L.  HBaiEFORD.  XXX-XX-XXXX 
DAVID  W   HERLONG.  XXX-XX-XXXX 
JOHN  R   HESS.  XXX-XX-XXXX 
JOHN  8.  HEUMANN.  3O6-46-80B3 
ELAINE  C  HEWITT.  XXX-XX-XXXX 
DARRYL  H.  HICKMAN.  XXX-XX-XXXX 
ALVIN  L.  HICKS.  XXX-XX-XXXX 
JOHN  R.  HIGDON.  XXX-XX-XXXX 
TED  A.  HILBUN.  XXX-XX-XXXX 
BENJAMIN  O.  KLBURN.  JR.  XXX-XX-XXXX 
DOUGLAS  R.  HILL.  XXX-XX-XXXX 
STANLEY  L.  HILL.  XXX-XX-XXXX 
MICHAEL  O.  HILUARD.  XXX-XX-XXXX 
FRANKLIN  J    HILLSON,  XXX-XX-XXXX 
ELLIS  M   HINES.  XXX-XX-XXXX 
CHARLES  A.  V   HOBBS.  XXX-XX-XXXX 
MICHAEL  M.  HOEKMAN.  XXX-XX-XXXX 
MICHAEX  J   HOELZEL.  XXX-XX-XXXX 
REX  R.  HOEY.  XXX-XX-XXXX 
LEE  V.  HOFFMAN.  JR.  XXX-XX-XXXX 
WILLIAM  L  HOFFMAN.  XXX-XX-XXXX 
JOHN  E.  HOFFMASTER,  XXX-XX-XXXX 
CHARLES  T.  HOFFNER.  XXX-XX-XXXX 
ERIC  H   HOGANSON.  XXX-XX-XXXX 
THOMAS  S   HOGREFE,  XXX-XX-XXXX 
JAMES  R  HOLADAY.  XXX-XX-XXXX 
EDWARD  C.  HOLLAND.  III.  XXX-XX-XXXX 
SAMUEL  J   HOLOVIAK.  XXX-XX-XXXX 
DEAN  W.  HOLT.  XXX-XX-XXXX 
STANLEY  W.  HOLTSCHNEIDER.  XXX-XX-XXXX 
MARK  A.  HOMRIG.  XXX-XX-XXXX 
DONALD  L  HOOVER.  XXX-XX-XXXX 
BRUCE  T  HOPKIN.  XXX-XX-XXXX 
HARRY  A.  HOPKINS.  XXX-XX-XXXX 
BILLY  J   HOPPE.  XXX-XX-XXXX 
MICHAEL  T  HOULTON.  XXX-XX-XXXX 
WILLIAM  G.  HOUSER.  JR.  XXX-XX-XXXX 
FELIX  B  HOWARD  XXX-XX-XXXX 
GORDON  W  HOWARD.  XXX-XX-XXXX 
PATRICK  M   HOWARD.  XXX-XX-XXXX 
JOHN  HUDGINS.  XXX-XX-XXXX 
ROBERT  W   HUGHES.  XXX-XX-XXXX 
DAVID  R  HUGUET.  XXX-XX-XXXX 
STEPHEN  G  HULL.  XXX-XX-XXXX 
RODNEY  L  HUNT.  XXX-XX-XXXX 
LUCY  E  HURLBUT.  XXX-XX-XXXX 
BYRON  D.  HUSE.  XXX-XX-XXXX 
JAMES  W.  HUTCHINSON.  XXX-XX-XXXX 
JAMES  R  HUTCHISON.  XXX-XX-XXXX 
JAMES  C.  HYDE.  XXX-XX-XXXX 
MICHAEL  D  HYNEK.  XXX-XX-XXXX 


MICHAEL  J.  ILTIS.  XXX-XX-XXXX 

BILLY  G.  IRBY.  XXX-XX-XXXX 

DOUGLAS  G.  ISAACSON.  XXX-XX-XXXX 

DAN  A  ISBELL.  XXX-XX-XXXX 

KEIINETH  D.  ISBELL.  XXX-XX-XXXX 

GEORGE  S.  IVANCOVICH.  XXX-XX-XXXX 

ROBERT  B.  rVERSON.  XXX-XX-XXXX 

ERNEST  L.  JACKSON.  XXX-XX-XXXX 

GARY  J.  JACKSON   XXX-XX-XXXX 

JOKMIE  E.  JACOBS  JR,  XXX-XX-XXXX 

PAUL  P.  JACOBS.  JR.  XXX-XX-XXXX 

BRUCE  R.  JAEGER.  XXX-XX-XXXX 

LARRY  D.  JAMES.  XXX-XX-XXXX 

RANDAL  K.  JAMES.  37(^3-2426 

RANDALL  L.  JAMES.  XXX-XX-XXXX 

GORDON  R.  JANIEC.  XXX-XX-XXXX 

DAVID  8  JANIK.  XXX-XX-XXXX 

ROY  D  JARDIN.  576-54-40S2 

CRAIG  L  JARVIS.  XXX-XX-XXXX 

VISHNAMPET  S   JAYANTHINATHAN.  XXX-XX-XXXX 

ROBERT  F.  JENNINGS.  XXX-XX-XXXX 

THOMAS  A.  JEX.  XXX-XX-XXXX 

DANIEL  L.  JIMENEZ.  XXX-XX-XXXX 

DIANNE  M.  JINWRIGHT.  XXX-XX-XXXX 

EDWARD  D.  JOHN8EN.  XXX-XX-XXXX 

ALPHONSO  JOHNSON.  XXX-XX-XXXX 

CEDRIC  B.  JOHNSON.  XXX-XX-XXXX 

DAVID  J.  JOHNSON.  XXX-XX-XXXX 

DOUGLAS  A.  JOHNSON.  XXX-XX-XXXX 

ELWOOD  K.  JOHNSON.  JR.  XXX-XX-XXXX 

GORDON  W.  JOHNSON.  XXX-XX-XXXX 

JAMES  S.  JOHNSON.  XXX-XX-XXXX 

LINDA  L.  JOHNSON.  XXX-XX-XXXX 

NORMAN  E.  JOHNSON.  XXX-XX-XXXX 

WAYNE  M.  JOHNSON.  XXX-XX-XXXX 

MARK  F.  JOHNSTON.  XXX-XX-XXXX 

MARK  B.  JOLLY.  XXX-XX-XXXX 

CAROL  J  JONES.  XXX-XX-XXXX 

DON  R.  JONES.  XXX-XX-XXXX 

DUANE  A  JONES.  XXX-XX-XXXX 

DANIEL  W.  JORDAN.  III.  XXX-XX-XXXX 

JAMES  E  JORDAN.  JR.  XXX-XX-XXXX 

JOSEPH  W.  KAHIAPO.  JR.  XXX-XX-XXXX 

WAYNE  H.  KALLESTAD.  XXX-XX-XXXX 

JEFFREY  P  KALOOSTIAN.  XXX-XX-XXXX 

ROBE3tT  W.  KARLIN.  XXX-XX-XXXX 

EDWARD  L.  KASL.  XXX-XX-XXXX 

MICHAEL  S.  KAUFHOLD.  XXX-XX-XXXX 

ARTHUR  D  KAUFMAN.  JR.  407-7WIH4 

KE%'IN  R  KAVANAUGH.  09O-4O-90I7 

DANIEL  E  KEARNEY.  XXX-XX-XXXX 

PATRICK  K.  KEATING.  XXX-XX-XXXX 

DENNIS  J.  KEEFFER.  XXX-XX-XXXX 

RICHARD  L.  KELLAHAN.  XXX-XX-XXXX 

FRANaS  X.  KELLEY.  JR.  XXX-XX-XXXX 

JAMES  D  KELLEY.  XXX-XX-XXXX 

WILLUM  R.  KELLY.  XXX-XX-XXXX 

TERRILL  L.  KEMP.  XXX-XX-XXXX 

KEVIN  G   KENKEL.  XXX-XX-XXXX 

ROBERT  J   KENNEDY.  XXX-XX-XXXX 

JAMES  S  KENT.  XXX-XX-XXXX 

ROYCE  E  KEOWN.  XXX-XX-XXXX 

JAMES  B  KEPHART.  XXX-XX-XXXX 

DARYL  C  KEPPLER.  XXX-XX-XXXX 

JON  R   KERN.  XXX-XX-XXXX 

KONRAD  E  KERN.  XXX-XX-XXXX 

SCOTT  O   KERN.  XXX-XX-XXXX 

STEPHAN  O.  KERNSTOCK.  XXX-XX-XXXX 

RONALD  L.  KESSEL.  XXX-XX-XXXX 

OLEN  S.  KEY.  XXX-XX-XXXX 

GARY  O.  KIEHLBAUGH.  XXX-XX-XXXX 

ROBERT  J   KIELMAN.  XXX-XX-XXXX 

JAIK  KIM.  XXX-XX-XXXX 

CAROL  D  KING.  XXX-XX-XXXX 

DAVID  A    KING.  XXX-XX-XXXX 

WILLIAM  R.  KLABO.  XXX-XX-XXXX 

KURT  J.  KLINGENBERGER.  219-63-58(4 

JAMES  T.  KLDJGER.  XXX-XX-XXXX 

BILLY  K.  KNIGHT.  XXX-XX-XXXX 

RICHARD  A.  KNISELEY.  XXX-XX-XXXX 

MARLIN  A.  KNOCK.  XXX-XX-XXXX 

DONALD  T.  KNOWLES.  XXX-XX-XXXX 

RAYMOND  O  KNOX,  XXX-XX-XXXX 

BRUCE  J   KNUDSON.  XXX-XX-XXXX 

THOMAS  J.  KOCH.  XXX-XX-XXXX 

THOMAS  W.  KOCH.  XXX-XX-XXXX 

THOMAS  C.  KOCIAN.  XXX-XX-XXXX 

MICHAEL  G   KOLLER.  XXX-XX-XXXX 

WALTER  KOOZIN.  XXX-XX-XXXX 

MARSHA  S.  KOROSE.  XXX-XX-XXXX 

PER  A  KORSLL-ND.  XXX-XX-XXXX 

EDWARD  S.  KOSZYKOWSKI.  XXX-XX-XXXX 

BRUCE  F   KREYCK.  XXX-XX-XXXX 

MICHAEL  C   KROTCHIE.  XXX-XX-XXXX 

MICHAEL  H   KRUTHAUPT.  XXX-XX-XXXX 

JOSEPH  E  KUBACKI.  XXX-XX-XXXX 

JOHN  E,  KUHN,  XXX-XX-XXXX 

JOSEPH  C.  KULASH.  14<M6-3286 

ROBERT  E.  KUNTZ.  XXX-XX-XXXX 

STEVEN  O.  KUPECZ.  XXX-XX-XXXX 

JEFFREY  A   KWALLEK.  XXX-XX-XXXX 

GLENN  C   KWEDER    XXX-XX-XXXX 

MARK  D  LACERENZA.  XXX-XX-XXXX 

DAVID  A   LAFAVE.  XXX-XX-XXXX 

TY  M   LAGERBERG.  XXX-XX-XXXX 

STEVEN  E.  LAMBERSON.  XXX-XX-XXXX 

ROBERT  H.  LAMONTAGNE.  XXX-XX-XXXX 

GREGG  E  LANDOLT.  XXX-XX-XXXX 

DAVID  J   LANDON.  XXX-XX-XXXX 

TERRY  A   LANG.  XXX-XX-XXXX 

WILL  LANGSTAFF.  JR.  XXX-XX-XXXX 

STEPHEN  L   LANNINO.  171-38-S23S 


HORACE  L.  LARRY.  987-8(M2ir 
RONALD  S.  LA8SONDE.  XXX-XX-XXXX 
LAWRENCE  D  LAWVER.  XXX-XX-XXXX 
JAMES  W   LA YCOCK.  XXX-XX-XXXX 
STUART  W.  LEACH,  XXX-XX-XXXX 
CHARLES  L  LECHER  XXX-XX-XXXX 
ROGER  D  LEDBETTER.  423-62-»ll 
LAWRENCE  E  LEE.  XXX-XX-XXXX 
ROBERT  L  LEININGER.  XXX-XX-XXXX 
MICHAEL  W.  LEUSCHEN.  XXX-XX-XXXX 
NADDJE  E  LEVINE.  XXX-XX-XXXX 
ERIC  C  LEWALLEN.  XXX-XX-XXXX 
DONALD  O  LEWIS.  XXX-XX-XXXX 
NEAL  B.  LEWIS.  le6-48-«8»4 
JEFFREY  L.  LIBAIRE.  XXX-XX-XXXX 
DAVID  E.  LIEBERGOT.  XXX-XX-XXXX 
KATHRYN  J    ULLETHUN.  XXX-XX-XXXX 
DOUGLAS  R.  LINCOLN,  JR.  XXX-XX-XXXX 
LYONEL  R.  UNT)BECK.  XXX-XX-XXXX 
BRUCE  O.  LIN8TER.  XXX-XX-XXXX 
BARRY  G.  LITHERLAND.  XXX-XX-XXXX 
JOSEPH  R.  LITKO,  XXX-XX-XXXX 
LAURENCE  J   R  LITTLE,  XXX-XX-XXXX 
HORACE  C  LITTLEJOHN,  JR,  XXX-XX-XXXX 
DAVID  L   LOCKETT.  XXX-XX-XXXX 
DAVID  C  LOEWER,  XXX-XX-XXXX 
JAMES  P  LOHMAN,  XXX-XX-XXXX 
USA  B  LONG,  XXX-XX-XXXX 
TERRENCE  P    LONG,  XXX-XX-XXXX 
ROY  LONGSTAFFE.  XXX-XX-XXXX 
OUVER  E  LORENZ.  XXX-XX-XXXX 
JAY  L.  LORENZEN.  XXX-XX-XXXX 
THOMAS  C   LORIMER.  XXX-XX-XXXX 
DOUGLAS  L.  LOVERRO.  XXX-XX-XXXX 
MICHAEL  8.  LUCCHESI.  XXX-XX-XXXX 
EARLE  L.  LUND.  III.  XXX-XX-XXXX 
LLOYD  E.  LUTZ.  JR.  XXX-XX-XXXX 
SCOTT  W.  LYON.  XXX-XX-XXXX 
ROBERT  L.  MABRY.  XXX-XX-XXXX 
MICHAEL  MACHUZAK.  XXX-XX-XXXX 
JOHN  D  MACK  AY,  Q88-40-6428 
JEROME  8  MACKEN.  XXX-XX-XXXX 
GEORGE  J   MAGER.  XXX-XX-XXXX 
MICHAEL  T  M  AHAR.  XXX-XX-XXXX 
DANIEL  MAHRER  XXX-XX-XXXX 
RANDALL  S   MAINQUIST.  XXX-XX-XXXX 
LOUIS  L  MAUPSE^-.  XXX-XX-XXXX 
KENTJETH  C  MALOKOFSKY  JR.  XXX-XX-XXXX 
MICHAEL  B  MALONEY,  XXX-XX-XXXX 
DONALD  M   MARCO.  JR.  XXX-XX-XXXX 
STEPHEN  P.  MARINO,  XXX-XX-XXXX 
TERRY  L.  MARKOVICH.  XXX-XX-XXXX 
JOSEPH  P  MARKSTEINER.  XXX-XX-XXXX 
LEMUEL  F.  MARLOW.  XXX-XX-XXXX 
ROBERT  K   MARR.  JR.  XXX-XX-XXXX 
MICHAEL  C  MARRO,  XXX-XX-XXXX 
RITA  A   MARSHALL.  XXX-XX-XXXX 
THOMAS  A   .MARSHALL,  XXX-XX-XXXX 
DAVID  C   MARTIN.  XXX-XX-XXXX 
DENNIS  C   MARTIN,  XXX-XX-XXXX 
RAMON  MARTINEZ.  XXX-XX-XXXX 
BRUCE  MASON.  XXX-XX-XXXX 
RANDOLPH  J   MASON.  XXX-XX-XXXX 
JOHN  W.  B.  MA80TTI.  XXX-XX-XXXX 
CAL\TN  L   MASSIE.  I97-38-8S66 
BOBBY  GRAHAM  MATHIS.  XXX-XX-XXXX 
CRAIG  P  MATT.  XXX-XX-XXXX 
DENNIS  M   MATTHEWS.  XXX-XX-XXXX 
KEITH  E  MATTHEWS.  XXX-XX-XXXX 
MARK  T.  MATTHEWS.  XXX-XX-XXXX 
WILUAM  H   MAXWELL.  XXX-XX-XXXX 
JOSEPH  A.  MAY.  XXX-XX-XXXX 
EDWARD  D.  MAYRELD.  2S3-9fr«31 
HUBERT  N  MAYHEW.  JR.  239-76-6S3S 
JOHN  E.  MAZUROWSKI.  XXX-XX-XXXX 
LE«'IS  E.  MCBRIDE.  III.  XXX-XX-XXXX 
MICHELANGELO  MCCALLISTER.  414-90-M33 
DENNIS  M   MCCARTHY.  XXX-XX-XXXX 
THOMAS  W  MCCARTHY.  XXX-XX-XXXX 
WILLIAM  N.  MCCASLAND.  XXX-XX-XXXX 
JEFFREY  A.  MCCHESNEY,  XXX-XX-XXXX 
MICHAEL  A.  MCCLEARV.  XXX-XX-XXXX 
THOMAS  M.  MCCLOGHRY.  XXX-XX-XXXX 
DAVID  A.  MCCLURKIN.  479-7(^8084 
BARBARA  J.  MCCOLCAN.  XXX-XX-XXXX 
MARK  D  MCCX>NNELL.  XXX-XX-XXXX 
MARK  R.  MC(X)NNEIX.  XXX-XX-XXXX 
ROBERT  S  MCDANIEL.  II.  XXX-XX-XXXX 
RICHARD  T.  MCDONALX).  XXX-XX-XXXX 
FAYVE  A   MCDOWELL.  XXX-XX-XXXX 
WILLIAM  B    MCFADDEN,  XXX-XX-XXXX 
ROBERT  S   MCCEE,  5M-90-4319 
WILLIAM  L  MCGILL.  XXX-XX-XXXX 
LAWRENCE  R  MCGIRR.  II.  XXX-XX-XXXX 
FRANCIS  X.  MC«OVERN.  XXX-XX-XXXX 
JAMES  F   MCGOVERN.  JR.  XXX-XX-XXXX 
WARNER  R  MCGRAW.  XXX-XX-XXXX 
KEITH  A   MCGUIRE.  XXX-XX-XXXX 
RICHARD  A  MCINTOSH.  XXX-XX-XXXX 
MICHAEL  E  MCTNTl-RE.  XXX-XX-XXXX 
KENNETH  F   MCKEAN.  XXX-XX-XXXX 
THOMAS  N.  MCKEE.  XXX-XX-XXXX 
JAMES  P  MCKENNA.  XXX-XX-XXXX 
DANIEL  W   MCKENZIE.  211-43-SS35 
DAVm  M   MCLAUGHLIN.  XXX-XX-XXXX 
ROBERT  H   MCMAHON.  XXX-XX-XXXX 
RALPH  R  MCNALLY   XXX-XX-XXXX 
STEPHEN  J.  MCNAMARA.  XXX-XX-XXXX 
MICHAEL  T,  MCNIFF,  XXX-XX-XXXX 
MICHAEL  J,  MCPHAIL.  XXX-XX-XXXX 
CRAIG  R.  MCPHERSON.  XXX-XX-XXXX 
ROBERT  A   MCREYNOLDS.  JR.  XXX-XX-XXXX 
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MICHAEL  W.  MCWILUAM8.  XXX-XX-XXXX 
GE»HOE  E.  MBGGERS.  ti»-91-24ti 
MICHAEL  S  MELE.  U3-4V7082 
JOHN  M.  MELIN.  XXX-XX-XXXX 
MARLO  D.  MELLUM.  XXX-XX-XXXX 
DOUGLAS  C.  MELROSE,  JR.  XXX-XX-XXXX 
BRUCE  T.  MELUSEN.  XXX-XX-XXXX 
RIClTi-  A.  MENKINO.  M9-7V5104 
CRAIG  S  MENSCHNER.  XXX-XX-XXXX 
RONNEG.  MERCER,  XXX-XX-XXXX 
STEPHEN  R.  MESSINA.  XXX-XX-XXXX 
CARMEN  M   MEZZACAPPA.  XXX-XX-XXXX 
BRIAN  O   MILLBURN.  XXX-XX-XXXX 
DOUGLAS  L.  MILLER.  2(B-44-3T33 
EDWARD  D.  MILLER.  JR.  XXX-XX-XXXX 
JOHN  G.  MILLER.  XXX-XX-XXXX 
KIRK  B.  F  MILLER.  4(6-54-1795 
MICHAEL  M.  MILLER.  XXX-XX-XXXX 
RONALD  W  MILLER.  280-42-365J 
EDDIE  R  MIMS.  JR.  XXX-XX-XXXX 
RICHARD  S  MITCHELL.  XXX-XX-XXXX 
ALBERT  U   MITCHUM.  JR.  XXX-XX-XXXX 
LESTER  H   MIYAOKA.  XXX-XX-XXXX 
DAVID  L   MIZE.  XXX-XX-XXXX 
DONALD  L.  MODEROW.  XXX-XX-XXXX 
THOMAS  C.  MOE.  XXX-XX-XXXX 
JAMES  C  MOHAN.  XXX-XX-XXXX 
CHARLES  P  MOLZON.  XXX-XX-XXXX 
LEE  J   MONROE.  XXX-XX-XXXX 
JAMES  T.  MOORE.  XXX-XX-XXXX 
JOE  S  MORALES.  XXX-XX-XXXX 
GARY  C  MORGAN.  XXX-XX-XXXX 
RANDY  E.  MORRIS.  XXX-XX-XXXX 
ROCKY  8.  MORRIS.  XXX-XX-XXXX 
STEVEN  L.  MORRIS.  XXX-XX-XXXX 
ROGER  G   MORRISON.  XXX-XX-XXXX 
DONALD  R   MORSON.  XXX-XX-XXXX 
MICHAEL  D.  MORTON.  XXX-XX-XXXX 
WILLIAM  E.  MOSELEY.  XXX-XX-XXXX 
KELLY  MOSELY.  XXX-XX-XXXX 
JOHN  J.  MOTYL.  JR.  XXX-XX-XXXX 
RICKEY  L   MOWRER.  XXX-XX-XXXX 
DAVID  A   MOXON.  XXX-XX-XXXX 
KENT  A.  MUELLER.  XXX-XX-XXXX 
DAVID  E  MUHLEM  AN.  XXX-XX-XXXX 
DENNIS  J   MUHN.  XXX-XX-XXXX 
MICHAEL  B  MLTIDOCH   XXX-XX-XXXX 
RICHARD  W   MURI.  XXX-XX-XXXX 
JOHN  F.  MURPHY'.  JR.  XXX-XX-XXXX 
TIMOTHY  O.  MURPHY.  XXX-XX-XXXX 
WILLIAM  P.  MURRAY.  XXX-XX-XXXX 
CRAIG  W.  NAAS   XXX-XX-XXXX 
DAVID  T  NAKAYAMA.  XXX-XX-XXXX 
DAVID  L   NAQUIN.  XXX-XX-XXXX 
PAUL  J   NARZINSKI.  XXX-XX-XXXX 
CiniTIS  V  NEAL.  XXX-XX-XXXX 
RAYMOND  A  NEALL.  JR.  XXX-XX-XXXX 
PAUL  M.  NEIHEISEL.  XXX-XX-XXXX 
JOHN  M.  NEILL.  XXX-XX-XXXX 
DOUGLAS  NELSON.  XXX-XX-XXXX 
GARY'  L  NELSON.  XXX-XX-XXXX 
MARK  E.  NELSON.  XXX-XX-XXXX 
ORVAL  A   NELSON.  JR.  XXX-XX-XXXX 
MICHAEL  G  NESTER.  XXX-XX-XXXX 
JOHN  A   NEUBAUER.  II.  XXX-XX-XXXX 
JEFFREY  W.  NEUBER.  XXX-XX-XXXX 
IRWIN  L.  N-EVEU.  JR.  XXX-XX-XXXX 
RANDALL  L   NEVILLE.  XXX-XX-XXXX 
KATHLEEN  J   NEVIN.  XXX-XX-XXXX 
DAVID  A   NEWBRY.  XXX-XX-XXXX 
MICHAEL  J.  NEWELL.  XXX-XX-XXXX 
RICHARD  Y   NEWTON.  III.  XXX-XX-XXXX 
GREGORY  M   NICHOLL.  XXX-XX-XXXX 
KRIS  NIEDERLITZ.  XXX-XX-XXXX 
CARY  A    NIEHANS.  XXX-XX-XXXX 
MILTON  C.  NIELSEN.  XXX-XX-XXXX 
DAVID  R  NOBLE.  XXX-XX-XXXX 
CLAYTON  M   NOBLES.  XXX-XX-XXXX 
JONATHAN  C  NOETZEL.  XXX-XX-XXXX 
ANTONIO  P.  NOFUENTE.  5&4-9e-4128 
RONAIX)  J  NORMAN.  XXX-XX-XXXX 
BASIL  S  NORRIS.  JR.  XXX-XX-XXXX 
ANT5REW  E.  NOTESTINE.  II.  XXX-XX-XXXX 
GEORGE  A  NOYES.  III.  XXX-XX-XXXX 
JAMES  B.  NUNNALLEE.  XXX-XX-XXXX 
CHARLES  W.  NY'STROM,  JR.  157-48-SW8 
MICHAEL  W.  OBAL.  XXX-XX-XXXX 
GREGORY  J.  OBRIEN.  XXX-XX-XXXX 
WILLIAM  T.  OCONNELL.  XXX-XX-XXXX 
CHARLES  J  OCONNOR.  HI.  XXX-XX-XXXX 
RICK  E.  ODEGARD.  XXX-XX-XXXX 
BRIAN  R.  ODELL.  XXX-XX-XXXX 
FREDERIC  W  OFFUTT.  XXX-XX-XXXX 
DANNY  R  OHNESORGE.  XXX-XX-XXXX 
RICHARD  P.  OLEKSAK.  XXX-XX-XXXX 
JOHN  P  OLEKSEY.  JR.  XXX-XX-XXXX 
DUNCAN  R  OLNEY.  XXX-XX-XXXX 
KAREN  L  OLSON.  XXX-XX-XXXX 
ROGER  T  OLSON.  XXX-XX-XXXX 
CHARLES  B.  OLTMAN  XXX-XX-XXXX 
GEORGE  T  ONEAL.  XXX-XX-XXXX 
ROBERT  S.  OPALENIK.  XXX-XX-XXXX 
WILLIAM  B  OSBORNE.  XXX-XX-XXXX 
MICHAEL  F  OSHEA.  XXX-XX-XXXX 
HANS  J  OTTEN  XXX-XX-XXXX 
RICHARD  C.  OURAND.  JR.  42*  04-0476 
ALLAN  D  OVERBEY   XXX-XX-XXXX 
JOHN  P  OWENS.  XXX-XX-XXXX 
THOMAS  C.  OWSKEY.  XXX-XX-XXXX 
STEPHEN  L.  OYLER.  XXX-XX-XXXX 
JOHNNY  N  PAGAN.  XXX-XX-XXXX 
RICHARD  C  PARK.  XXX-XX-XXXX 


FLORENCE  E.  PARKER.  XXX-XX-XXXX 
THEOIORE  J.  PARKER.  JR.  XXX-XX-XXXX 
JEFFHEY  P  PARSONS.  XXX-XX-XXXX 
JOHN  fV.  PASSEY.  XXX-XX-XXXX 
JAMES  C   PATCH.  JR.  XXX-XX-XXXX 
BRUCt  L  PATERSON.  557-92-72n 
ELLES  M   PAWUKOWSKI.  XXX-XX-XXXX 
WILLIkM  W   PEDEAUX.  XXX-XX-XXXX 
DAVn   W.  PELZEL,  XXX-XX-XXXX 
DELBI  KT  W.  PEMBERTON.  XXX-XX-XXXX 
DA VII   J   PERJILLA.  XXX-XX-XXXX 
RICHi  RD  E.  PERRAUT.  JR.  XXX-XX-XXXX 
KENN  TTH  E.  PETERS.  XXX-XX-XXXX 
MICHi  EL  S   PETERS.  XXX-XX-XXXX 
MICHl  EL  J   PETERSON.  XXX-XX-XXXX 
THOM  kS  L  PETERSON.  XXX-XX-XXXX 
POLLI  A   PEYER.  XXX-XX-XXXX 
KERK*T  S    PHELPS.  XXX-XX-XXXX 
HERH  :RT  N.  PHILUPS.  XXX-XX-XXXX 
ROBE  IT  D.  PIERCE.  XXX-XX-XXXX 
STEPI  lEN  J.  PITOTTI.  XXX-XX-XXXX 
GERM  YT  S.  POMRENKE.  XXX-XX-XXXX 
THOM  ^S  D  POPP.  XXX-XX-XXXX 
JAME  >  E   PORTER.  III.  XXX-XX-XXXX 
MICH,   EL  D   PORTER.  XXX-XX-XXXX 
HUGO  a.  POSEY.  XXX-XX-XXXX 
JOHN  W   POUTIER,  XXX-XX-XXXX 
JEFFl  ,EY  C.  PRATER.  XXX-XX-XXXX 
CHAR  -ES  J.  PRECOURT.  XXX-XX-XXXX 
SIDN]  Y  J.  PREJEAN.  XXX-XX-XXXX 
RODN  SY  C   PRESSLEY.  XXX-XX-XXXX 
JOHN  ?.  PRIOR.  XXX-XX-XXXX 
RAFA  SL  PUBILLONES.  XXX-XX-XXXX 
DA VII  I  V   PULLIAM.  XXX-XX-XXXX 
JAME  i  W   PZINSKI.  XXX-XX-XXXX 
THON  ^S  J   QUELLY.  XXX-XX-XXXX 
BART  lOLOMEW  J.  QUINN.  XXX-XX-XXXX 
WILL  \M  R.  QUINN.  XXX-XX-XXXX 
DAN>  I  E.  RACHEL.  XXX-XX-XXXX 
WILL  AM  J  RADIGAN.  JR.  XXX-XX-XXXX 
KAT*  t  A  RAFFERTY.  XXX-XX-XXXX 
JAMI  3  C  RAINEY.  XXX-XX-XXXX 
KURT  A.  RAMSTINE.  XXX-XX-XXXX 
RAY«  OND  R  RANDALL.  XXX-XX-XXXX 
WAL:  ER  J   RANDALL.  JR.  XXX-XX-XXXX 
STEV  5N  W  RAPP.  XXX-XX-XXXX 
HARI  \N  W.  BAY.  XXX-XX-XXXX 
CHAl  tXJTTE  L.  REA.  XXX-XX-XXXX 
ROD!  FlICK  D.  REAY.  XXX-XX-XXXX 
MICH  ^EL  D.  REDDIG.  502-54-84S2 
BERI  EIL  L.  REED.  XXX-XX-XXXX 
DAW;    M  REED.  XXX-XX-XXXX 
EDW<  RD  T  REED.  XXX-XX-XXXX 
Win  AM  S  REED.  XXX-XX-XXXX 
HAR<  LD  L  REEM.  XXX-XX-XXXX 
MIC*  ^EL  S   REESE.  XXX-XX-XXXX 
ROBl  RT  S   REESE.  170-^6-8561 
Win  AM  E  REID.  XXX-XX-XXXX 
JEFF  HEY  A.  REMINGTON.  XXX-XX-XXXX 
JOHJ  A.  RESEN.  XXX-XX-XXXX 
JAVI  21  A  REYES.  XXX-XX-XXXX 
JAMI  S  C.  REYNOLDS.  XXX-XX-XXXX 
JOm   F   C   RHOADES.  JR.  XXX-XX-XXXX 

wal  er  e  rhoads.  XXX-XX-XXXX 
ral:  h  c  rhy'e.  XXX-XX-XXXX 

ROY   !  RICE.  XXX-XX-XXXX 

RON,  LD  P  RICHARDSON.  XXX-XX-XXXX 

JOHl    E.  RICHEY.  XXX-XX-XXXX 

LAW  lENCE  L.  RICHTER.  JR.  XXX-XX-XXXX 

WAY  <E  L.  RIDENOUR.  XXX-XX-XXXX 

NOR  IAN  R  RIEGSECKER.  JR.  XXX-XX-XXXX 

WILl  lAM  A.  RILEY.  JR.  XXX-XX-XXXX 

TOM  JY  M   RISENHOOVER.  XXX-XX-XXXX 

WILl  lA.M  A  RISKI.  XXX-XX-XXXX 

ANN  1  S   RIVERS.  XXX-XX-XXXX 

JACl    L  ROACH.  XXX-XX-XXXX 

WILi  lAM  P  ROBB.  XXX-XX-XXXX 

SUS,  N  S.  BOBBINS.  XXX-XX-XXXX 

KAT  lERINE  E  ROBERTS.  XXX-XX-XXXX 

RAN  >Y"  D   ROBERTS.  294-44-OOBO 

REE  )  L  ROBERTS.  XXX-XX-XXXX 

THO  4AS  S.  ROBERTS.  XXX-XX-XXXX 

TIMI  THY  K.  ROBERTS.  XXX-XX-XXXX 

AND  lEW  D.  ROCHE.  XXX-XX-XXXX 

ANT  lONY  R.  ROCLEVITCH.  XXX-XX-XXXX 

WIL   lAM  H.  ROBGE.  XXX-XX-XXXX 

MAf  lANNE  R.  ROGERS.  XXX-XX-XXXX 

MAI  K  B.  ROGERS.  XXX-XX-XXXX 

RON  ILD  B.  ROGERS.  XXX-XX-XXXX 

SHE  XE\'  S.  ROGERS.  XXX-XX-XXXX 

FRE  >ERICK  F  ROGOERO.  XXX-XX-XXXX 

PAt  ^  M.  ROJKO.  XXX-XX-XXXX 

PHIl  LIP  M   ROMANOWICZ,  XXX-XX-XXXX 

RICI  ARD  O.  ROOP.  XXX-XX-XXXX 

CLY  )E  W.  ROTHMAN.  XXX-XX-XXXX 

JOH  I  W  ROUTH.  XXX-XX-XXXX 

KA1  4ERINE  ROWE.  XXX-XX-XXXX 

KE>  >!ETH  W.  ROY.  XXX-XX-XXXX 

MIC  lAEL  E.  ROZNOVSKY'.  XXX-XX-XXXX 

DA\  [D  A.  RUDDOCK.  XXX-XX-XXXX 

CHF  STOPHER  J.  RUMINSKl.  XXX-XX-XXXX 

DAf  lEL  J   RUNYAN.  XXX-XX-XXXX 

WIL  ,IAM  F  RUSSELL.  XXX-XX-XXXX 

MIC  lAEL  E  RUTH.  XXX-XX-XXXX 

BRI  ,N  L.  RUTT.  XXX-XX-XXXX 

JEB  )ME  E  RUTT.  XXX-XX-XXXX 

DO>  ALD  E  RYAN.  JR.  XXX-XX-XXXX 

MIC  lAEL  Y  RYAN.  XXX-XX-XXXX 

ROI  ERT  W  RYAN.  XXX-XX-XXXX 

JA>  ES  M   RY-BA.  XXX-XX-XXXX 

JOa  SPH  RYBICKI.  JR.  XXX-XX-XXXX 

JAS  ES  T  RYBURN.  XXX-XX-XXXX 
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JAMES  8.  S  ^BLOTNY.  XXX-XX-XXXX 
PHILLIP  M,  8ABREE.  XXX-XX-XXXX 
RANDY  D.  ^ADLER.  XXX-XX-XXXX 
WALTER  W;  SAEGER.  JR.  XXX-XX-XXXX 
Hi2«lY  C  -t,  SAHUT.  XXX-XX-XXXX 
ELIAS  T  S4L1BA.  XXX-XX-XXXX 
MICHAEL  a.  SAUSBURY.  XXX-XX-XXXX 
CHARLES  M   SALLEE,  XXX-XX-XXXX 
ROY  K.  SAlioMON.  XXX-XX-XXXX 
ROBERT  J.  BAMAY.  XXX-XX-XXXX 
DAVID  F.  SENDERS.  XXX-XX-XXXX 
DAVID  A.  SARVER.  XXX-XX-XXXX 
JAMES  E  3CHAEFFER.  in.  XXX-XX-XXXX 
PAULG.  SOHAFER.  XXX-XX-XXXX 
RANDY  J.  ^HAVRIEN.  XXX-XX-XXXX 
WALTER  Jj  SCHELL.  XXX-XX-XXXX 
EUGENE  P   SCHEMPP.  XXX-XX-XXXX 
JOHN  C.  SCHERER.  XXX-XX-XXXX 
BRENDA  J   SCHILINSKI.  XXX-XX-XXXX 
ROGER  A.  4cHILL.  XXX-XX-XXXX 
RICHARD  aCHIRIPA.  XXX-XX-XXXX 
CHARLES  C  SCHMEUNG.  XXX-XX-XXXX 
RICHARD  H  SCHMIDT.  XXX-XX-XXXX 
KEVEN  M.  ^CHMIT.  XXX-XX-XXXX 
ANN  E   SCrtMOY'ER.  XXX-XX-XXXX 
JAMES  J   3CHNAIBLE.  XXX-XX-XXXX 
KENNETH  f   SCHNELL.  XXX-XX-XXXX 
JACK  C  SCilOFIELD.  XXX-XX-XXXX 
JOANNE  S.ISCHOONOVER.  XXX-XX-XXXX 
JOHN  M.  StHRIML.  XXX-XX-XXXX 
GARY  W   SCHKOEDER.  XXX-XX-XXXX 
RICHARD  #  SCHULTE.  XXX-XX-XXXX 
LARRY  O.  kcHULTZ.  XXX-XX-XXXX 
MARK  D  SCHULTZ.  XXX-XX-XXXX 
JAMES  R  SCHUMACHER.  XXX-XX-XXXX 
JAMES  S   $CHUMAN.  XXX-XX-XXXX 
DAVID  J    ajCOTT.  XXX-XX-XXXX 
MICHAEL  i   SCOTT.  XXX-XX-XXXX 
JAMES  D  kcOTTER.  XXX-XX-XXXX 
ROBERT  jIsCULLY.  JR.  XXX-XX-XXXX 
DENNIS  rJsEARS.  XXX-XX-XXXX 
RICHARD  A.  SEELEY.  XXX-XX-XXXX 
CYNTHIA  i.  SECERSTEN.  XXX-XX-XXXX 
WILLIAM  W   8ELAH.  XXX-XX-XXXX 
GARY  R.  a:UN.  XXX-XX-XXXX 
MARION  I  JsETH.  XXX-XX-XXXX 
ROBERT  j1  SETTLE.  II.  XXX-XX-XXXX 
JOHN  L   SEXTON.  XXX-XX-XXXX 
RANDALLO,   SHANAHAN.  XXX-XX-XXXX 
DAVm  G.  SHAW.  XXX-XX-XXXX 
THOMAS  B  SHAW.  XXX-XX-XXXX 
KEVIN  A.  IHEEHAN.  XXX-XX-XXXX 
ERNEST  Ai  SHEPARD.  III.  XXX-XX-XXXX 
JOSEPH  G;  SHERIDAN.  XXX-XX-XXXX 
WILLIAM  ^  SHIELDS.  XXX-XX-XXXX 
WILLIAM  I   SHIREY.  XXX-XX-XXXX 
STEVEN  d.  SHIRLEY.  XXX-XX-XXXX 
DALE  G   a^IVELY.  XXX-XX-XXXX 
ROBERT  «   SHUPING.  XXX-XX-XXXX 
STANLEY b>.  SIEFKE.  XXX-XX-XXXX 
EDWARD  M   SIENKIEWICZ.  JR.  XXX-XX-XXXX 
MARTIN  Jl  SIEROCKI.  XXX-XX-XXXX 
MARK  S   SILVER.  XXX-XX-XXXX 
RONALD  i.  SIMPSON.  XXX-XX-XXXX 
JOSEPH  W  SINISCALCHI.  JR.  353-4»-15e7 
NICHOLa4  a   SIPOS.  XXX-XX-XXXX 
ALBERT  g.  SISK.  XXX-XX-XXXX 
MARK  H   »KATTUM.  XXX-XX-XXXX 
WILLIAM  E   SKEITH.  JR.  XXX-XX-XXXX 
THOMAS  e   SKILLMAN.  XXX-XX-XXXX 
CHARLESJG   SLATER.  XXX-XX-XXXX 
AVERY  PJSLEDGE.  JR.  XXX-XX-XXXX 
DENNIS  M  SMITH.  XXX-XX-XXXX 
EUGENE  a  SMITH.  XXX-XX-XXXX 
FORRES11P  SMITH.  XXX-XX-XXXX 
GARY  E   ^MITH.  XXX-XX-XXXX 
JAMES  B  ISMITH,  XXX-XX-XXXX 
JEFFREY  P  SMITH.  XXX-XX-XXXX 
KEVIN  W.JSMITH.  XXX-XX-XXXX 
MARK  T.  IMITH.  XXX-XX-XXXX 
SCOTT  M.lsMITH.  XXX-XX-XXXX 
STEVEN  J.  SMITH.  XXX-XX-XXXX 
ROBERT  ■.  SMITHSON.  XXX-XX-XXXX 
STEVEN  T.  E.  SMOLEROFF.  XXX-XX-XXXX 
CHARLES  E.  SNAVELY.  XXX-XX-XXXX 
CHARLES  C   SNEAD.  XXX-XX-XXXX 
STANLEY*  A  SNEEGAS.  XXX-XX-XXXX 
DONALD  fl   SNELGROVE.  XXX-XX-XXXX 
JOHN  A   S  NIDER.  XXX-XX-XXXX 
STEPHE^  J.  SNOW.  XXX-XX-XXXX 
JACK  M.  1  INYDER.  XXX-XX-XXXX 
RANDALl  ,  L  SOILEAU.  XXX-XX-XXXX 
MARK  H    50LHE1M.  XXX-XX-XXXX 
CHRISTOPHER  C  SOTO.  XXX-XX-XXXX 
JOSEPH  V   SOUSARIS.  XXX-XX-XXXX 
CHARLES  C   SPARKMAN.  XXX-XX-XXXX 
KATHLEgN  M    SPATOLA.  XXX-XX-XXXX 
GLENN  F,  SPEARS.  XXX-XX-XXXX 
THOMASE  SPEER.  XXX-XX-XXXX 
JAMES  W  SPENCER.  XXX-XX-XXXX 
LARRY  O   SPENCER.  XXX-XX-XXXX 
WILLIAM  L.  SPIVEY.  XXX-XX-XXXX 
DEAN  C.    IPRAGGINS.  XXX-XX-XXXX 
SPRINKLE.  XXX-XX-XXXX 


DAVID  M 
SAMUEL 
ROMAIN 


F.  SQUILLER.  XXX-XX-XXXX 


I   'ATRICK  M.  ST.  XXX-XX-XXXX 
VICTOR  I ,.  STALEYV  JR.  XXX-XX-XXXX 
JOHN  R.  I ITAMPLEY  XXX-XX-XXXX 
CHARLE!  i  B  STANFIELD.  XXX-XX-XXXX 
REBECC/  J   STARBUCK.  XXX-XX-XXXX 
MARK  E   STEARNS.  XXX-XX-XXXX 
THURMA  I  STEEN.  .JR.  XXX-XX-XXXX 


June  27,  1991 

FRANK  C.  STELLAR.  28(M6-II3M 
BILLY  W   STEPHAN.  JR.  455-(»-1779 
DAVID  R.  STEPHENS.  5M-88-6925 
EUGENE  J   STEPKO.  181 -44-4883 
ROBERT  A  8TETTLER,  XXX-XX-XXXX 
JAMES  A.  STEVENS.  XXX-XX-XXXX 
JOHN  O.  STEVENS.  XXX-XX-XXXX 
RICHARD  A.  STEVENS.  XXX-XX-XXXX 
STANLEY  S  STEVENS.  XXX-XX-XXXX 
JOHN  M   STEWARD.  XXX-XX-XXXX 
RICHARD  C  STEWART.  XXX-XX-XXXX 
WILLIAM  P.  STEWART.  JR.  XXX-XX-XXXX 
THOMAS  E  STICKFORD,  433-11-42S3 
MARK  D.  STILL.  XXX-XX-XXXX 
JOSEPH  T.  STINE.  HI.  XXX-XX-XXXX 
SAMUEL  C.  STITT,  JR.  XXX-XX-XXXX 
KAREN  W.  STOFFER.  XXX-XX-XXXX 
ELIZABETH  O.  STOUT.  2S7-94-9563 
MICHAEL  L.  STRAIGHT.  XXX-XX-XXXX 
ROBERT  F   8TRASSER,  XXX-XX-XXXX 
JON  E  STROBERG,  XXX-XX-XXXX 
LARRY  D  STROM,  XXX-XX-XXXX 
DONNA  J.  STROMECKI.  XXX-XX-XXXX 
JOHN  C.  8TULT8.  JR.  XXX-XX-XXXX 
FREDERICK  O.  8TUMPP.  JR.  XXX-XX-XXXX 
MARTIN  R.  STYTZ.  XXX-XX-XXXX 
JOHN  F.  SULLIVAN.  XXX-XX-XXXX 
MICHAEL  P.  SULLIVAN.  S68-86-7675 
DAVID  C  SWETZ.  XXX-XX-XXXX 
WILLIAM  M.  SWIDEREK.  XXX-XX-XXXX 
STANLEY  J.  SZYBILLO.  XXX-XX-XXXX 
WILLIAM  H   SZYCH.  XXX-XX-XXXX 
RICHARD  A  TAKACS.  XXX-XX-XXXX 
LAURIE  H  TALBOT.  XXX-XX-XXXX 
GILBERT  J   TALKINCTON.  XXX-XX-XXXX 
MICHAEL  C  TANKERSLEY.  XXX-XX-XXXX 
JOYCE  A.  TATANUS.  XXX-XX-XXXX 
MARILYN  M.  TAYLOR,  XXX-XX-XXXX 
RICHARD  W.  TAYLOR.  XXX-XX-XXXX 
ROBERT  L.  TAY'LOB.  XXX-XX-XXXX 
BRUCE  L.  TEAGARDEN.  2O6-42-O0B3 
CHARLIE  A   TEMPLETON.  XXX-XX-XXXX 
RODNEY  G.  TEMPLETON.  XXX-XX-XXXX 
CARL  R.  TEMPLIN.  XXX-XX-XXXX 
KENNETH  E.  TERRY.  XXX-XX-XXXX 
LINDA  L  TEZAK.  XXX-XX-XXXX 
STEPHEN  O   THERIAULT.  XXX-XX-XXXX 
SAM  C  THERRIEN.  XXX-XX-XXXX 
JEFFREY  8.  THOMAS.  XXX-XX-XXXX 
PATRICK  J.  THOMAS.  XXX-XX-XXXX 
BRUCE  T  THOMPSON.  XXX-XX-XXXX 
CLAUDE  B.  THOMPSON.  JR.  XXX-XX-XXXX 
DARRYL  W.  THOMPSON.  XXX-XX-XXXX 
DONALD  R  THOMPSON.  XXX-XX-XXXX 
FREDERICK  H.  THOMPSON.  XXX-XX-XXXX 
DAVID  V.  THYFAULT.  XXX-XX-XXXX 
WAYNE  C.  TISUE.  XXX-XX-XXXX 
JAMES  E.  TLUSTOS.  XXX-XX-XXXX 
DANIEL  C.  TODD.  XXX-XX-XXXX 
DONALD  B  TODD  XXX-XX-XXXX 
ANTHONY  M   TOICH.  XXX-XX-XXXX 
THOMAS  P.  TOOLE.  XXX-XX-XXXX 
BARBARA  J  TOWNSON.  XXX-XX-XXXX 
ROBERT  L  TRAPP.  XXX-XX-XXXX 
DAVID  M.  TRASK.  XXX-XX-XXXX 
JOHN  M.  TRAXLER.  XXX-XX-XXXX 
ROBERT  K.  TRAYLOR.  XXX-XX-XXXX 
PETER  P  TRENT.  XXX-XX-XXXX 
EDWARD  F  TRIMBLE.  XXX-XX-XXXX 
MICHAEL  D.  TROTTER.  XXX-XX-XXXX 
BRUCF,  R  TROXEL.  XXX-XX-XXXX 
ANTHONY  A.  TRZECIAK.  XXX-XX-XXXX 
EDWARD  J.  TULLMAN.  JR.  XXX-XX-XXXX 
ROBERT  W.  TURNER.  XXX-XX-XXXX 
THOMAS  E.  TWIGG.  XXX-XX-XXXX 
JOE  E.  TYNER.  XXX-XX-XXXX 
JAMES  R  UKEN.  XXX-XX-XXXX 
LINDA  J   ULLOM.  XXX-XX-XXXX 
HUGO  S.  VALDIVIA.  XXX-XX-XXXX 
MICHAEL  E.  VALENTINE.  JR.  XXX-XX-XXXX 
ALAN  R   VANEPP8.  XXX-XX-XXXX 
MICHAEL  R.  VANHOUSE.  XXX-XX-XXXX 
RONALD  L.  VANVLEET.  XXX-XX-XXXX 
THOMAS  F  VELTRI.  XXX-XX-XXXX 
GARY  D.  VERBOIS.  XXX-XX-XXXX 
HAROLD  L.  VICE.  XXX-XX-XXXX 
CHARLES  S.  VOELKER.  XXX-XX-XXXX 
STEVEN  J.  VREELAND.  XXX-XX-XXXX 
STEVEN  P  WACHOLTZ.  XXX-XX-XXXX 
MILTON  H  WADDELL.  XXX-XX-XXXX 
PAGE  A.  WAGNER.  III.  XXX-XX-XXXX 
CHRISTOPHER  J   WALECKA.  XXX-XX-XXXX 
LARRY  R.  WALKER.  XXX-XX-XXXX 
CLINTON  O.  WALLACE.  XXX-XX-XXXX 
JOHN  J.  WALLACE.  XXX-XX-XXXX 
MICHAEL  J   WALLACE.  SS7-76-0678 
JAMES  P  WALLER.  XXX-XX-XXXX 
CARY  R.  WALUNOTON,  176-44«42 
GEORGE  E.  WALROND.  XXX-XX-XXXX 
JAMES  M.  WALTMAN.  12S-42-3O50 
WAYNE  R.  WASHER.  XXX-XX-XXXX 
STEPHEN  T  WASHINGTON.  XXX-XX-XXXX 
DAVID  L  WATERSTREET.  XXX-XX-XXXX 
NORMAN  L.  WATSON.  XXX-XX-XXXX 
STEVEN  M.  WATSON.  XXX-XX-XXXX 
DAVID  O  WATT.  XXX-XX-XXXX 
JEFFREY  J   WATTERBERG.  XXX-XX-XXXX 
STEVEN  L.  WEAVXR   XXX-XX-XXXX 
MICHAEL  M   WEBB,  XXX-XX-XXXX 
JOHNNY  A.  WEIDA.  XXX-XX-XXXX 
JAMES  H.  WEIDNER.  XXX-XX-XXXX 
STEVEN  D.  WEILBRENNER.  XXX-XX-XXXX 
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NORMAN  A.  WEINBERO.  XXX-XX-XXXX 
WILLIAM  P  WELCH  XXX-XX-XXXX 
DAVID  A.  WELLS.  JR.  XXX-XX-XXXX 
DARLENE  E  WENOERT.  XXX-XX-XXXX 
GARY  C  WEST,  XXX-XX-XXXX 
JOHN  M,  WEST,  XXX-XX-XXXX 
WILLIAM  E,  WEST.  XXX-XX-XXXX 
MARTIN  W  WESTERFIELD.  XXX-XX-XXXX 
SCOTT  W   WESTFALL.  322-4»-9286 
STEVEN  F  WESTFALL,  XXX-XX-XXXX 
JOHN  M.  WESTON.  XXX-XX-XXXX 
MICHAEL  N   WETHERELL.  XXX-XX-XXXX 
JAMES  D  WHEELER.  XXX-XX-XXXX 
LONNIE  B.  WHEELER.  XXX-XX-XXXX 
WILLIAM  J.  WHITE.  JR.  XXX-XX-XXXX 
CHARLES  M.  WHITEHUBST.  XXX-XX-XXXX 
KENNETH  L.  WHITLEY.  XXX-XX-XXXX 
JAMES  A.  WHTTMORE.  XXX-XX-XXXX 
STEPHEN  S  WHITSON.  441-44-2U1 
CLARK  P  WIGLEY.  XXX-XX-XXXX 
EDWARD  T  WILCOCK.  565-94^16 
DANNY  T.  WILHELM.  XXX-XX-XXXX 
BOBBY  J.  WILKES,  XXX-XX-XXXX 
KEVIN  J,  WILLEY.  XXX-XX-XXXX 
ALDEN  A.  WILUAMS.  XXX-XX-XXXX 
CHARLEY  L.  WILLIAMS.  XXX-XX-XXXX 
CLARENCE  J.  WILUAMS.  JR.  XXX-XX-XXXX 
GLENN  H.  WILUAMS.  XXX-XX-XXXX 
GREGORY  H.  WILUAMS.  XXX-XX-XXXX 
PAUL  WILUAMS.  XXX-XX-XXXX 

PAUL  S.  WILLIAMS.  XXX-XX-XXXX 
TOMMIE  L  WILUAMS.  JR.  XXX-XX-XXXX 

WILLIAM  J   WILUAMS.  XXX-XX-XXXX 

DAVID  WILUAMSON.  XXX-XX-XXXX 

DAVID  M.  WILLIAMSON.  XXX-XX-XXXX 

ROY  W.  WILUS.  JR.  XXX-XX-XXXX 

DANNY  S.  WILMOTH.  XXX-XX-XXXX 

WALTER  W  WILSEY.  II.  XXX-XX-XXXX 

JOE  D  WILSON.  XXX-XX-XXXX 

RICHARD  L  WILSON.  XXX-XX-XXXX 

STUART  E.  WILSON.  XXX-XX-XXXX 

WILLIAM  E.  WIMPEE.  XXX-XX-XXXX 

DAVID  M.  WINTERMUTE,  XXX-XX-XXXX 

RICHARD  A  WmTANEN,  380-56-OOn 

NEIL  WISE,  III,  XXX-XX-XXXX 

STEPHEN  A  WOJCICKI,  XXX-XX-XXXX 

DOREEN  M.  WOLF,  XXX-XX-XXXX 

GERRY  D,  WOLFE.  XXX-XX-XXXX 

LARRY  H,  WOLFE,  XXX-XX-XXXX 

CRAIG  WOLFENBARGER,  XXX-XX-XXXX 

BRUCE  S  WONG,  XXX-XX-XXXX 

ROBERT  E  WOOD,  XXX-XX-XXXX 

ROBERT  J,  WOOD,  XXX-XX-XXXX 

STEPHEN  K  WOODS,  XXX-XX-XXXX 

JOSEPH  B  WOODSIDE,  XXX-XX-XXXX 

STEVEN  L,  WOOLF,  XXX-XX-XXXX 

MICHAEL  O.  WOOLLEY',  309-5e-«375 

ROY  M,  WORDEN,  XXX-XX-XXXX 

FRANCIS  F,  WORLJTY,  JR,  XXX-XX-XXXX 

ROBERT  M   WORLEY,  U,  XXX-XX-XXXX 

RICHARD  A  WOBTHINGTON,  XXX-XX-XXXX 

WILLIAM  K   WRAY.  XXX-XX-XXXX 

LARRY  B  WRIGHT.  XXX-XX-XXXX 

SAMMIE  L.  WRIGHT.  XXX-XX-XXXX 

THOMAS  B.  WRIGHT.  XXX-XX-XXXX 

MICHAEL  M.  WYKA.  XXX-XX-XXXX 

MICHAEL  L.  YORK.  XXX-XX-XXXX 

CARLTON  E.  YOUNG.  XXX-XX-XXXX 

JERRY  M.  YOUNG.  XXX-XX-XXXX 

LARRY  N.  YOUNG.  XXX-XX-XXXX 

ROBERT  E.  YOUNG.  XXX-XX-XXXX 

ROOER  YOUNG.  XXX-XX-XXXX 

STEPHEN  F.  YOUNG.  XXX-XX-XXXX 

TERRENCE  J   YOUNG.  XXX-XX-XXXX 

JOHN  W,  ZAHRT,  XXX-XX-XXXX 

MARK  R.  ZAMZOW,  XXX-XX-XXXX 

ANTHONY  F  ZDANUK,  JR  XXX-XX-XXXX 

ERNEST  E,  ZERNIAL,  JR,  XXX-XX-XXXX 

ROSS  A.  ZIEGENHORN.  XXX-XX-XXXX 

STEVEN  J   ZUFFOLETTI.  XXX-XX-XXXX 

NICHOLAS  F.  ZUNIC.  III.  XXX-XX-XXXX 
THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 

THE  LT<ITED   STATES   AIR  FORCE.   UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10,  UNFTED 

STATES  CODE,  AS  AMENDED.  WITH  DATES  OF  RANK  TO 

BE  DETERMINED  BY  THE  SECRETARY'  OF  THE  AIR  FORCE, 

ASD  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 

APPOINTMENT  IN  THE  REGUL.AR  AIR  FORCE  LiNDER  THE 

PROVISIONS  OF  SECTION  531,  TITLE  10.  UNITED  STATES 

CODE,  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  8067,  TITLE  10.  UNITED  STATES  CODE. 

TO  PERFORM  DUTIES  INDICATED  PROVIDED  THAT  IN  NO 

CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  APPOINTED 

DJ  A.  GRADE  HIGHER  THAN  INDICATED. 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

ROSS  C.  BROWN.  XXX-XX-XXXX 
THOMAS  O  BROWN.  XXX-XX-XXXX 
DONALD  T.  BURNET.  XXX-XX-XXXX 
DON  J  CHRISTEN  SON.  XXX-XX-XXXX 
DAVID  H.  CYR.  XXX-XX-XXXX 
JAMES  W.  DANIELS.  XXX-XX-XXXX 
RICHARD  B  DAVENPORT,  XXX-XX-XXXX 
MICHAEL  J,  DKENZO,  XXX-XX-XXXX 
JAMES  R,  DIXON,  XXX-XX-XXXX 
PHIUP  J   FAIN,  XXX-XX-XXXX 
CLARENCE  B  GOODWIN,  XXX-XX-XXXX 
RANDON  N.  HESGARD,  XXX-XX-XXXX 
DWIOHT  D  JOHNSON  XXX-XX-XXXX 
CURTIS  D.  UNGE,  XXX-XX-XXXX 


BOB  C,  LYNCH,  XXX-XX-XXXX 
GREGORY  J   MALINSKY,  XXX-XX-XXXX 
JAMES  D  PATRICK,  463-74-«e41 
GARY  A.  PIEPKORN,  XXX-XX-XXXX 
JEROLD  L,  PRESTON,  XXX-XX-XXXX 
JAMES  D,  SAUNDERS,  XXX-XX-XXXX 
JAMES  A  SCHIFFER,  XXX-XX-XXXX 
JOHN  J   SECRET,  XXX-XX-XXXX 
JOHN  C.  SIMMONS,  XXX-XX-XXXX 
JAMI8  A  SNYDER,  XXX-XX-XXXX 
JOHN  W  STEFERO,  XXX-XX-XXXX 
LEE  M  THOMPSON.  XXX-XX-XXXX 
JOSEPH  R  WAGNER,  XXX-XX-XXXX 
JOHN  O,  WHITLEY-,  XXX-XX-XXXX 
MICHAEL  C.  WHTTTINGTON.  XXX-XX-XXXX 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

HOWARD  R.  ALTSCHWAGER.  XXX-XX-XXXX 
SAMUEL  S   BAGLEY   XXX-XX-XXXX 
MARILY-N  D  BARTON.  432-90-730 
MARY  M    BOONE.  XXX-XX-XXXX 
BRUCE  T.  BROWN,  XXX-XX-XXXX 
WILUAM  M,  BURD,  XXX-XX-XXXX 
DWIOHT  D,  CREASY,  XXX-XX-XXXX 
ROBERT  G,  CURIONE,  XXX-XX-XXXX 
MARILYN  H  DAVID,  XXX-XX-XXXX 
DAVID  0,  EHRHART.  XXX-XX-XXXX 
WILLIAM  J.  FABER.  XXX-XX-XXXX 
DAVID  A   FAKEY.  XXX-XX-XXXX 
THEODORE  J   FINK,  XXX-XX-XXXX 
DONALD  P,  FLYNN,  JR,  XXX-XX-XXXX 
BRADLEY  P  GRANT,  Sl(-0-StT( 
EVAN  L.  HABERMAN,  XXX-XX-XXXX 
HARRY  L.  HEINTZELMAN,  IV,  XXX-XX-XXXX 
WILLIAM  J,  HOIXMANN,  XXX-XX-XXXX 
SHERRI  W  JOHNSON,  XXX-XX-XXXX 
DONALD  R.  LANGFORD,  66»-88-ai24 
CHARLES  E  LATIMER  XXX-XX-XXXX 
JOHN  C   MANTINI,  XXX-XX-XXXX 
CHERYL  L,  NILSSON,  XXX-XX-XXXX 
DONALD  A,  PLUDE,  XXX-XX-XXXX 
LARRY  W,  PRICE,  XXX-XX-XXXX 
RICHARD  E,  SARVER,  XXX-XX-XXXX 
DAVID  F.  SHUTLER,  XXX-XX-XXXX 
RICHARD  B   BORENSON,  XXX-XX-XXXX 
JOYCE  I.  SPI8AK,  XXX-XX-XXXX 
DEBORAH  A.  SUCHENSKI,  XXX-XX-XXXX 
DONALD  E,  WALSH,  XXX-XX-XXXX 
RODNEY  A,  WOLTHOFF  XXX-XX-XXXX 
DAVID  8,  Y'ASTISHOCK,  XXX-XX-XXXX 

NURSE  CORPS 

To  be  lieutenant  colonel 

MARILYN  S.  ABUGHUSSON.  XXX-XX-XXXX 
GERALD  R  ADLER.  XXX-XX-XXXX 
CONSTANCE  M   ALGEUl.  XXX-XX-XXXX 
PHYLLIS  E.  ALLEN.  XXX-XX-XXXX 
SARAH  L  ALLEN.  XXX-XX-XXXX 
LAUREL  M   ANDERSON.  XXX-XX-XXXX 
ALEXIS  J.  ARAMINI.  XXX-XX-XXXX 
JILL  V   BAKER.  XXX-XX-XXXX 
KATHLEEN  M   BARR   XXX-XX-XXXX 
MARY  H.  BEHR.  XXX-XX-XXXX 
LINDA  J.  BISHOP.  XXX-XX-XXXX 
SANDRA  D.  BOTTEMILLER,  XXX-XX-XXXX 
DANE  A   BRENNO  XXX-XX-XXXX 
ANNETTE  BROWNSTEIN,  XXX-XX-XXXX 
JAMES  R,  BROYLES,  XXX-XX-XXXX 
PATRICU  A  BUCK.  XXX-XX-XXXX 
ELLEN  J,  CARSON.  XXX-XX-XXXX 
KATHY  A.  CASSAGNOL,  XXX-XX-XXXX 
LESLIE  A,  CHAPMAN,  XXX-XX-XXXX 
AUCE  M,  CHATLEY-,  XXX-XX-XXXX 
COLLEEN  A.  CHRISTENSEN,  S28-15-71M 
JANICE  C  COLUNOS,  XXX-XX-XXXX 
KATHLEEN  P  COLUNS.  5«3«-9ae2 
GAILYH  J,  CONSER,  XXX-XX-XXXX 
AUCE  N,  COX,  XXX-XX-XXXX 
CHARLES  A  CROSS,  XXX-XX-XXXX 
GUY  R  DALRYMPLE.  XXX-XX-XXXX 
MARY  J.  DISTEL.  XXX-XX-XXXX 
FRED  D  DOKES,  111,  XXX-XX-XXXX 
CYNTHIA  A   EBELACKER,  XXX-XX-XXXX 
ROGER  D  EMMICK,  XXX-XX-XXXX 
DEBRA  A    ERICKSONOWENS   XXX-XX-XXXX 
FREDERICK  FESEL,  XXX-XX-XXXX 
CY-NTHIA  M    FUEGER  XXX-XX-XXXX 
MARY  E  FUSCO,  XXX-XX-XXXX 
WILUAM  F  GAMETT  XXX-XX-XXXX 
NANCY  O,  GENTRY,  XXX-XX-XXXX 

gabrq:l  a  oiouotti,  im-M-«»m 

THOMAS  M,  GORMLEY,  578-60-69n 
NANCY  L,  CRELLA,  XXX-XX-XXXX 
COLLEEN  L  GUTIERREZ.  XXX-XX-XXXX 
KENNETH  R.  HAINES   XXX-XX-XXXX 
JACQUELINE  D  HALE,  XXX-XX-XXXX 
PAUL  P  HALL  JR  XXX-XX-XXXX 
LOUISE  A   HARRELL,  XXX-XX-XXXX 
JEAN  M   HOHM.  XXX-XX-XXXX 
JANE  M   HOLTZ,  XXX-XX-XXXX 
DEBORAH  A.  JANSON.  XXX-XX-XXXX 
GARYE  D,  JENSEN,  XXX-XX-XXXX 
MARJORIE  P  JENSEN,  XXX-XX-XXXX 
JEWETTG  JOHNSON,  XXX-XX-XXXX 
HELEN  L.  KARABIN,  XXX-XX-XXXX 
MAUREEN  M  KILLBY  XXX-XX-XXXX 
KAREN  A  KIZIS,  XXX-XX-XXXX 
THOMAS  F  KNIGHT,  XXX-XX-XXXX 
STEVEN  E,  LEARY.  XXX-XX-XXXX 
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MARY  E.  LIEBERMANM.  Se3-»-639e 
BENNIE  D.  UTTLE.  28S-11-9116 
DL\NA  M.  LOMBARDC.  013-«M173 
CAROLE  A   LYONS.  175-36-lWS 
MARY  L  MAXIN.  XXX-XX-XXXX 
GWENDA  A  MCCLURE.  0SM3-0678 
CAROL  D.  MCDOWELL.  XXX-XX-XXXX 
LLOYD  A.  MILLER.  55S-74-6306 
SHIRLEY  A.  MILLER.  XXX-XX-XXXX 
MARY  E.  MORAN.  XXX-XX-XXXX 
DANA  R.  MORRILL.  XXX-XX-XXXX 
DOROTHEA  L   MORRIS.  XXX-XX-XXXX 
DEBORAH  J   MOSS.  XXX-XX-XXXX 
RUTH  O  MOSS.  XXX-XX-XXXX 
ERIC  C  MURDOCK.  XXX-XX-XXXX 
BRIAN  M.  NEMETH   080-16-692$ 
JOHN  C  NICHOLS  XXX-XX-XXXX 
MARY  E.  NOVAK.  XXX-XX-XXXX 
JANELLA  O  PETERS.  XXX-XX-XXXX 
PATRICIA  A.  PETERS.  XXX-XX-XXXX 
JANET  C.  PLACE.  XXX-XX-XXXX 
ALAN  G.  PYSHER.  XXX-XX-XXXX 
CAROL  V.  RAWLINS.  XXX-XX-XXXX 
WANDA  L.  RED.  XXX-XX-XXXX 
PAMELA  J.  REIDY.  XXX-XX-XXXX 
MARIAN  S  ROOCERS.  XXX-XX-XXXX 
ROBIN  E.  ROGERS   XXX-XX-XXXX 
SHIRLEY  A  ROGERS.  XXX-XX-XXXX 
MICHELLE  C.  SABREE.  XXX-XX-XXXX 
JANINE  M    SAULPAUGH.  XXX-XX-XXXX 
JUDITH  M   SCHWARTZ.  XXX-XX-XXXX 
LORETA  S.  SEW  ALL.  XXX-XX-XXXX 
DONNA  L.  SIMPSON.  XXX-XX-XXXX 
HOLLY  A.  SLATER.  XXX-XX-XXXX 
LYNDA  K.  SMITH.  XXX-XX-XXXX 
JEANETTE  M   8PLONSKOWSKI.  XXX-XX-XXXX 
ROBERT  C    STOLAR,  XXX-XX-XXXX 
MARGARITA  D   VASQUEZ.  XXX-XX-XXXX 
CRETCHEN  WESTON.  XXX-XX-XXXX 
MARGARET  J   WILLIAMS.  XXX-XX-XXXX 
GILBERT  W   WOLFE.  XXX-XX-XXXX 
ROBERTA  A.  WOLFE.  XXX-XX-XXXX 
SARAH  A.  WRIGHT.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

DAVID  L.  AYCOTH.  XXX-XX-XXXX 
BRUCE  N.  BOSSART.  XXX-XX-XXXX 
PAUL  A.  BUCCERI  568-7P-1307 
WILLIAM  M   CARROLL.  XXX-XX-XXXX 
DEBRA  A    CERHA.  206-40- 1700 
DOUGLAS  C.  DAVIS.  XXX-XX-XXXX 
DONALD  C   EDGELL.  XXX-XX-XXXX 
BARBARA  B  ERICKSON.  XXX-XX-XXXX 
MICHAEL  J   FITZWATER.  XXX-XX-XXXX 
JAMES  F.  GEIGER.  XXX-XX-XXXX 
STEPHAN  A  GIESECKE.  XXX-XX-XXXX 
RONALD  M  GILLIARD.  XXX-XX-XXXX 
BRUCE  P  HESELTINE.  528-68-4n4 
PAUL  R   LEMMINGS.  XXX-XX-XXXX 
STEPHEN  L  MEIGS  XXX-XX-XXXX 
MICKEi'  J   MELTON   XXX-XX-XXXX 
RAYMOND  L  MOUSE.  232-78-43n 
CARLETON  L  MURPHY.  XXX-XX-XXXX 
PAUL  W   NICE.  XXX-XX-XXXX 
RICHARD  D  PLEASANTS.  XXX-XX-XXXX 
STEPHEN  J.  PRIBYL.  XXX-XX-XXXX 
WILLIAM  R  RENWICK.  XXX-XX-XXXX 
FRANK  L  RUBINO.  XXX-XX-XXXX 
JAMES  D  SHEPARD.  XXX-XX-XXXX 
JONATHAN  S  STAPLEY.  XXX-XX-XXXX 
ROY  U  TWEEDLE.  XXX-XX-XXXX 
DOUGLAS  J.  VANCE.  XXX-XX-XXXX 


CONG  SESSIONAL  RECOREX— SENATE 


DENNl 
CAROI 

GEOR(   S 
WILLIi  M 
DANIE  . 
ROCIOI 
DARRI  L 
YANGC  HA 
WILLli  M 
JAMESlG 
JIM  A 
JOSEP  I 
EVA  M 
LANCH 
ROBEH  r 
JAME4D. 
GARY 
EDWnfL. 


FRANK 
GARY 

WILLIilM 
MARK 

ALBEH  r 

NELSO 

DANNV 

MOHAI  MAO 

STEPHSN 

HARRV 

TIMOn  lY 

DENEI^E 

LINDA 

JOHN 

BRENDK 

JOHN 

THER^A 

PAUL 

JO 

DAVIDfc 

ROBER  r 


LOS  3LEY. 


RUSSE  A. 
JAMES  N 
KENN8  PH 
WILLA  ID 
ESTHE  I 
RICHAl  D 
DONAl)} 
GARY 
JOHN 
DENNIl 
ROBER  r 
ROBER  r 
BARRY 
MICHA  ;l 


PAUL 
LOWE^ 
FORRE  ST 
TERRY 
REBEO  ;A 
STEVE  I 
JOYCE  E 
PHILIP 
LEO  J 
KATHTi 
RANDC  ;.PH 
DAVID  3 


PETE]   D.  VROOM.  XXX-XX-XXXX 
RONAI   D  E.  WILDMAN.  XXX-XX-XXXX 
RICK«itO  E.  WILLIS.  XXX-XX-XXXX 

BIOMEDICAL  CORPS 

To  be  lieutenant  colonel 

R.  ARMSTRONG.  XXX-XX-XXXX 
L.  AYCOTH.  XXX-XX-XXXX 
L   BERBERICH.  XXX-XX-XXXX 
G  BLACK.  JR.  XXX-XX-XXXX 
R.  BROWN.  XXX-XX-XXXX 
D  CALCOTE.  XXX-XX-XXXX 
B.  CORNELL.  XXX-XX-XXXX 
P   CRABB.  XXX-XX-XXXX 
J  CURRAN.  JR.  XXX-XX-XXXX 
DALEY.  XXX-XX-XXXX 
3AV1S.  XXX-XX-XXXX 
R  DURIO.  XXX-XX-XXXX 
ECKBUHG.  XXX-XX-XXXX 
H.  EDWARDS.  XXX-XX-XXXX 
W    FOULKS.  XXX-XX-XXXX 
FRASER.  XXX-XX-XXXX 
I.  OACKSTETTER.  XXX-XX-XXXX 
GERWELL.  XXX-XX-XXXX 
r  A.  GRADWELL.  XXX-XX-XXXX 
;  GRAF.  XXX-XX-XXXX 
GURITZ.  XXX-XX-XXXX 
R.  HALLMARK.  XXX-XX-XXXX 
HAMILTON.  XXX-XX-XXXX 
A    HARTZELL.  XXX-XX-XXXX 
L   HENNINO.  XXX-XX-XXXX 
L.  HOLT.  XXX-XX-XXXX 

A.  HOSSAIN.  XXX-XX-XXXX 
H.  HOUGH.  568-74-a»9 
P  HOWITT.  XXX-XX-XXXX 
C    IHRY.  XXX-XX-XXXX 
L  JACKSON.  XXX-XX-XXXX 
I,  JENKINS.  XXX-XX-XXXX 
JESSEN,  XXX-XX-XXXX 
L  JONES.  XXX-XX-XXXX 
KENT.  364-58-S889 

S.  KENT.  XXX-XX-XXXX 
KERCH.  XXX-XX-XXXX 
XXX-XX-XXXX 
LULL.  XXX-XX-XXXX 
E  MATHIS.  XXX-XX-XXXX 
H   MATTERN.  028-36-50M 
MCDOUGAL.  XXX-XX-XXXX 
L   MEYER.  XXX-XX-XXXX 
W   MOLLERSTROM.  XXX-XX-XXXX 
F   MYERS.  XXX-XX-XXXX 
D.  NEWSOME.  XXX-XX-XXXX 
E.  PULCIFER.  XXX-XX-XXXX 
PULVERMACHER.  XXX-XX-XXXX 
QUIRK.  XXX-XX-XXXX 
L.  RAY.  XXX-XX-XXXX 
W   SADOWSKI.  XXX-XX-XXXX 
J   SARVAIDEO.  XXX-XX-XXXX 
L  SAVORY.  XXX-XX-XXXX 
L   SHELLEY.  XXX-XX-XXXX 
i  SHELTONGAINES.  XXX-XX-XXXX 
SHONEBARGER.  XXX-XX-XXXX 
L.  SNITCHLER.  XXX-XX-XXXX 
R  SPRESTEB.  XXX-XX-XXXX 
L  STODDART.  XXX-XX-XXXX 
J.  SUTAY.  XXX-XX-XXXX 
H  TALLANT.  XXX-XX-XXXX 
TETERS.  XXX-XX-XXXX 
F  THORNTON.  XXX-XX-XXXX 
V.\RD.  JR.  XXX-XX-XXXX 
L.  WARE.  XXX-XX-XXXX 

S.  WOLF.  XXX-XX-XXXX 
WOLPERT.  XXX-XX-XXXX 


Execuiive  nominations  confirmed  by 
the  Sen!  ite  June  28,  1991: 


SUPERIOR 


Wendel  P.  Gardner.  Jr.,  of  the  District  of 
Columbia ,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  the  term  of  fifteen  years. 

OCCUPA^-IONAL  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

Velma  Montoya.  of  California,  to  be  a 
Member  of  the  Occupational  Safety  and 
Health  R  svlew  Commission  for  a  term  expir- 
ing April  27.  1997. 


Warren 
lumbla. 
trict  of 
term  of 


Roger  King,  of  the  District  of  Co- 
^  be  an  Associate  Judge  of  the  Dis- 
( Jolumbla  Court  of  Appeals  for  the 

years. 


1  i 


DEPARTMENT  OF  LABOR 

France!  Curtln  McNaught.  of  Virginia,  to 
be  an  Asa  istant  Secretary  of  Labor. 

Dl  ;PARTMENT  OF  THE  TREASURY 

Deslree  Tucker-Sorinl,  of  Colorado,  to  be 
an  Assist  int  Secretary  of  the  Treasury. 

The  ab<  ve  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  |duly  constituted  committee  of  the 
Senate. 


Robert 
U.S.  Marshal 
setts  for 

John 
Marshal 
term  of  4 


DEPARTMENT  OF  JUSTICE 

T.  Gulney,  of  Massachusetts, 


H. 


to  be 
for  the  District  of  Massachu- 
1  he  term  of  4  years. 

Robinson,  of  Nevada,  to  be  U.S. 
'or  the  District  of  Nevada  for  the 
years. 


Jane  R, 
cult  J 

Sterlini ; 
U.S.  Dlsfict 
of  New  Y^rk 

Harvey 
U.S.  Disttict 
Florida. 

Ralph 
U.S.  Disttict 
Florida 


June  27,  1991 


CONFIRMATIONS 


COURT  OF  THE  DISTRICT  OF  COLUMBIA 


THE  JUDICIARY 


THE  JUDICIARY 


Cir- 


Roth,  of  Delaware,  to  be  U.S. 
1  for  the  Third  Circuit. 
Johnson,  Jr..  of  New  York,  to  be 
Judge  for  the  Eastern  District 

Schlesinger,  of  Florida,  to  be 
Judge  for  the  Middle  District  of 

Nlmmons.  Jr.,  of  Florida,  to  be 
Judge  for  the  Middle  District  of 


June  27,  1991 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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WORLD  CUP  UNITED  STATES  OF 
AMERICA  1994  COIN  BILL 


HON.  C  CHRISTOPHER  COX 

OF  CAUFORNIA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  27,  1991 
Mr.  COX  of  California.  Mr.  Speaker,  for  the 
first  tiine  in  history,  the  United  States  has 
t)een  selected  as  host  for  the  World  Cup  Soc- 
cer Championship  in  1994.  The  World  Cup  is 
Staged  every  4  years  and  is  the  largest  single 
sport  spectacle  in  the  world. 

The  first  World  Cup  was  held  in  Uruguay  in 
1930,  and  except  for  the  war  years — 1942  and 
1946 — the  event  has  t)een  held  quadrennially. 
Brazil,  West  Germany  and  Italy  have  each 
won  the  World  Cup  three  times,  virfiile  Unjguay 
and  Argentina  have  won  the  coveted  trophy 
twice  each.  England  was  victorious  in  1 966. 

The  World  Cup  Tournament  consists  of  24 
national  teams  playing  a  total  of  52  games 
over  a  1 -month  period.  The  defending  chanrv 
pion  and  the  host  country  automatically  qual- 
ify. The  remaining  22  countries  must  survive 
grueling  continental  elimination  tournaments  in 
which  all  166  FIFA  countries  are  eligit)le  to 
compete.  For  the  1990  World  Cup,  112  na- 
tions played  313  games  over  an  18-month 
span  to  determine  which  nations  joined  host 
Italy  and  defending  champion  Argentina. 

The  format  calls  for  36  first  round  games, 
during  which  teams  are  divided  into  six  groups 
of  four  arKJ  play  a  round-robin  schedule  within 
the  group.  This  reduces  the  initial  field  to  16 
teams,  which  commence  the  single-elimination 
second  round. 

Mr.  Speaker,  as  a  former  collegiate  soccer 
player,  I  am  very  excited  about  the  opportuni- 
ties this  historic  event  offers  all  Americans. 
Many  of  our  leaming  experierx;es  in  life  are 
centered  around  activities  such  as  soccer.  We 
learn  eariy  the  principles  of  sportsmanship, 
self-discipline,  the  joy  of  winning  arxl  accept- 
ing defeat. 

The  Worid  Cup  is  a  great  opportunity  to  at- 
tract our  young  people  to  those  experiences 
which  teach  principles  arxj  values  that  will  as- 
sist them  in  becoming  productive  memtjers  of 
society.  To  assist  ttie  United  States  effort  to 
insure  the  event  will  be  a  success,  I  have 
joined  my  colleagues  as  an  original  cosponsor 
in  introducing  the  "WorW  Cup  USA  1994  Conv 
menwrative  Coin  Act."  This  t)tll  will  create 
gold,  silver  and  clad  coins  to  t>e  sold  to  the 
public  in  commemoration  of  the  Worid  Cup. 
This  will  give  interested  Americans  an  oppor- 
tunity to  support  the  games  and  receive  a  me- 
mento in  retum.  Furthernnore,  the  design  of 
the  coin  will  be  selected  from  an  open  com- 
petition in  which  all  interested  individuals  may 
submit  a  suggested  design. 

Mr.  Speaker,  consistent  with  Olympic  coin 
bills,  the  World  Cup  coin  tjill  will  impose  a  sur- 
cfiarge  on  each  coin  sokj,  which  will  go  to  the 
Worid  Cup  USA  1994  Organizing  Committee 


to  t>e  used  in  staging  the  event.  This  is  a  very 
important  source  of  revenue  which  is  needed 
to  make  the  event  a  first  class  success. 

I  have  had  the  distinct  privilege  of  being  in- 
volved since  ttie  tieginning  of  the  U.S.  effort  to 
host  ttie  Worid  Cup.  While  wortung  for  former 
President  Ronakj  Reagan  in  the  office  of 
White  House  Counsel,  it  was  my  responsibility 
to  secure  commitments  from  ttie  relevant  gov- 
ernment agencies  so  President  Reagan  could 
give  the  intemational  governing  txxjy.  Federa- 
tion Internationale  de  Foott^all  Association 
[FIFA],  some  assurance  that  the  United  States 
was  committed  to  assist  with  all  that  is  nec- 
essary as  a  potential  host  country.  I  am 
pleased  that  we  were  successful  in  winning 
the  bid  and  look  forward  to  a  successful  event. 

Mr.  Speaker,  as  I  mentioned  eariier,  the 
Worid  Cup  coin  t}ill  is  a  very  important  compo- 
nent of  the  U.S.  effort  to  host  this  historic 
event.  I  would  like  to  encourage  all  my  col- 
leagues to  join  with  us  as  cosponsors  and  get 
behind  ttie  U.S.  effort.  This  is  a  great  chance 
for  the  United  States  to  promote  an  effort 
which  could  have  a  positive  influence  on  this 
Nation  arxJ  expand  the  soccer  opportunities 
for  all  Americans — particulariy  our  youtti — and 
allow  them  the  opportunity  to  learn  the  prin- 
ciples of  fair-play  and  self-discipline. 


EARTHQUAKE  HAZARD  REDUCTION 
AMENDMENTS  ACT 


HON.  AL  SWIFT 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  SWIFT.  Mr.  Speaker,  last  Congress  I  in- 
troduced legislation  which  was  to  t)e  a  first 
step  in  ttie  legislative  process  by  whk:h  we 
hope  to  make  earttiquake  insurance  more  af- 
fordable and  availat)le  for  all  Americans. 
Today,  I  am  joining  with  three  of  my  col- 
leagues in  introducing  the  Earthquake  Hazard 
Reduction  Amendments  Act  which  will  hope- 
fully be  the  next  important  step  in  protecting 
homeowners  and  our  national  economy  from 
the  catastrophic  consequerKes  of  major  earth- 
quakes. 

The  bill  we  are  introducing  today  is  a  con> 
promise.  It  tilends  the  t>est  features  of  two 
earthquake  tiazard  reduction  and  insurance 
bills  introduced  last  year:  the  Swift-Dreier  bill — 
H.R.  4480— and  the  Brown-Boehlert  bill— H.R. 
4915. 

The  introduction  of  this  t)ill  stxxjid  enable  us 
to  unite  the  supporters  of  both  bills  from  last 
year  and  move  the  congressional  det)ate  for- 
ward. This  t)ill  is  not  perfect.  Like  all  com- 
promises, no  one  is  completely  satisfied  with 
every  provision  of  the  bill.  But  we  all  know  that 
the  introduction  of  legislation  is  merely  the  be- 
ginning of  tt>e  process.  Specific  details  will  be 
worthed  out  during  the  hearing  and  markup 
process.  But  for  rx>w,  this  bill  is  an  excellent 
vehk:le  to  tjegin  the  legislative  journey. 


Earttiquakes  are  a  serious  ttveat  througtxxjt 
our  Nation.  They  are  an  exclusive  San  Fran- 
cisco phenomenon.  We  tend  to  think  only  of 
Calrfomia  wtien  we  mention  eartfiquakes.  But 
major  earthquakes  can  occur  almost  anywhere 
in  our  country.  Well  over  half  of  our  States— 
39  to  be  exact — are  vulneratjle  to  major  or 
moderate  earttx^uakes.  For  example,  ttie 
Puget  Sound  region  of  my  State  is  especially 
prone  to  a  major  quake,  having  already  with- 
stood damaging  jolts  in  1949  arxJ  1965. 

Furttier,  earthquaJ<es  are  not  even  restrcted 
to  the  west  coast.  They  can  easily  occur  east 
of  the  Rocky  Mountains.  In  fact,  the  largest 
earthquake  in  recorded  American  tiistory  oc- 
curred along  ttie  New  Madrid  fault  in  ttie 
Central  United  States. 

Wtiat  is  more  sobering  is  ttiat  earttv 
quakes — catastroptiic  earttiquakes — are  inevi- 
tat)le.  Most  seismologists  say  there  is  near 
certainty  that  a  nxxister  quake  at  least  30 
times  more  powerful  than  the  1989  San  Fran- 
cisco earttiquake  will  strike  somewtiere  in  the 
United  States  within  ttie  next  30  to  40  years. 
A  devastating  quake  occurring  anywtiere  in 
ttie  United  States  would  have  lasting  impacts 
for  the  entire  Nation.  Destroyed  highways, 
t>ridges,  gas  pipelines,  and  transmission  lines 
woukj  affect  regions  ttiousands  of  miles  fi'om 
the  epicenter.  Insured  losses  could  easily  ex- 
ceed $50  t)illk)n.  There  is  no  question  that 
k)sses  of  this  kind  would  tiave  a  dramatk:  im- 
pact on  our  natk>nal  economy  thus  affecting 
every  American. 

The  comtiination  of  these  three  factors 
coukj  prove  to  be  most  harmful  for  individual 
tiomeowners  since  many  do  not  even  have 
earthquake  insurance  due  to  currently  high 
premiums  and  deductibles.  Less  than  5  per- 
cent of  the  homeowners  in  Washington  State 
and  most  of  ttie  country  tiave  earttxiuake  in- 
surance. Even  in  the  tay  area  of  California 
where  earttiquake  awareness  is  quite  high, 
only  25  percent  of  the  homeowners  tiave 
quake  insurance.  Uninsured  tiomeowners 
coukj  lose  a  lifetime's  worth  of  equity  in  just  a 
few  seconds  of  shaking. 

The  compromise  tiill  we  are  introducing  fea- 
tures an  emptiasis  on  saving  lives  and  prop- 
erty with  a  new  earttiquake  hazard  reduction 
program.  An  independent  mitigation  committee 
of  outside  experts  assisted  in  developing  ttie 
State-oriented  loss  mitigation  program  incor- 
porated in  the  bill.  The  mitigatk)n  program 
uses  a  comtjination  of  incentives  and  ptiase- 
in  requirements  to  ensure  that  earthquake- 
prone  States  and  local  communities  adopt  and 
enforce  cost-effective  measures  to  reduce  ttie 
damage  from  future  earttiquakes. 

In  addition.  Federal  disaster  assistance  is 
often  required  to  compensate  for  property 
damaged  or  destoryed  in  an  earttxiuake.  Ttie 
prefunded  insurance  program  estatdished  in 
the  bill  by  collecting  premiums  from  home- 
owners arid  ttie  insurance  industry  will  help  re- 
duce ttie  demand  for  Federal  disaster  assist- 
ance. 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memtier  of  the  House  on  the  floor. 
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Finally,  I  wanted  to  say  how  particularly 
pleased  I  am  that  George  Brown  has  agreed 
to  be  an  original  cosponsor.  It  would  be  dif- 
ficult to  envision  a  more  knowledgeable  and 
respected  cosponsor  of  this  legislation  than 
Congressman  Brown.  In  the  Congress,  he  is 
rightly  recognized  as  "Mr.  Earthquake"  be- 
cause every  piece  of  major  earthquake  legisla- 
tion has  tienefited  from  his  active  involvement. 
I  look  forward  to  working  with  Congressman 
Brown  and  the  rest  of  my  colleagues  in  txing- 
ing  atx}ut  an  earthquake  loss  reduction  and  irv 
surance  program  which  will  save  lives  and  re- 
duce the  property  losses  for  all  Americans. 


A  TRIBUTE  TO  THE  NATIONAL  AS- 
SOCIATION OF  CUBAN-AMERICAN 
WOMEN 


HON.  HEANA  ROS-LEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  27, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  Na- 
tional Association  of  Cut)an-American  Women 
(NACAW]  was  established  in  1977  to  provide 
direct  services  to  Cuban  American  and  other 
Hispanic  women.  Founded  by  Dr.  Ana  Maria 
Perera,  NACAW's  philosophy  is  that  Hispank: 
women  in  the  United  States  can  achieve  their 
at)solute  potential  by  joining  forces  arxj  taking 
advantage  of  availatile  resources. 

On  May  20,  1991  the  National  Association 
of  CubarvAmerican  Women  [NACAW]  hosted 
its  eighth  annual  dinner  honoring  five  women 
whose  lifetime  accomplishments  have  contrib- 
uted to  the  advancement  of  Hispanics  in  the 
United  States.  This  year,  NACAW  recognized 
Dr.  Antonia  Novello,  Surgeon  General  of  the 
United  States;  Sara  Barcelo  Castany,  editor  in 
chief  of  Vankjades  and  Harper's  Bazaar  in 
Spanish;  Rita  Esquivel,  Director  of  the  Office 
of  Bilingual  Education  and  Minority  Languages 
Affairs  at  the  Department  of  Education;  Judith 
Gascue  Mouton,  director  of  international  fi- 
nance, planning  and  control  at  Marriott  Corp.; 
and  Iris  Martinez  Arroyo,  director  of  bilingual 
educalton  programs  in  the  State  of  New  Jer- 
sey. The  key  note  speaker  was  Mkihael  G. 
Kozak,  Deputy  Assistant  Secretary  of  State  for 
Inter-American  Affairs. 

NACAW  strives  to  increase  awareness 
among  its  constituents  of  numerous  opportuni- 
ties provkted  by  local.  State  and  Federal 
agencies  and  by  private  sector.  NACAW's  ex- 
tends its  memtiership  to  Hispank:  women  all 
over  ttie  United  States. 

I  am  pleased  to  recognize  the  national 
board  of  trustees  of  NACAW,  Dr.  Graciela 
Fernandez  del  Cueto  Beecher,  president; 
Siomara  Sanchez,  vce  president;  Milta 
Boriego,  secretary;  and  Esther  Guzman, 
treasurer.  I  would  also  like  to  recognize  the 
nrietropolitan  area  chapter  of  NACAW: 
Josefina  A.  Lago.  preskJent;  Julieta  N.  Vails, 
vKe  preskJent;  Julieta  Noyes,  secretary;  and 
Sarah  Dan,  treasurer.  I  congratulate  tfie  five 
recipients  of  this  prestigious  award  and  conn- 
mend  tfie  National  Association  of  Cuban 
American  Women,  and  especially  its  founder. 
Dr.  Ana  Maria  Perera  and  its  current  national 
president,  Dr.  Graciela  F.  Beecher,  director  of 
the  educational  and  job  opportunities  center, 


E  CTENSIONS  OF  REMARKS 


in  HI  CAW'S  national  office, 
for  th  sir  tremendous  work. 
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HON.  GEORGE  MILLER 

OF  CAUFORNIA 

If  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr  MILLER  of  California.  Mr.  Speaker,  for 
over  50  years.  Dean  Lesher  has  beisn  publish- 
ing riewspapers  in  California.  He  has  devel- 
oped a  veritable  news  empire,  publishing  five 
dailie  s  and  five  weeklies  in  my  county,  Contra 
Costr,  as  well  as  15  other  publk^ations 
throu  jhout  northern  California.  He  still  pub- 
lishei  his  first  Califomia  paper,  the  Merced 
Sun-i  itar  in  Merced  County,  which  he  bought 
in  19  n. 

Mr  Lesher's  success  as  a  publisher,  how- 
ever, is  only  rivaled  by  his  contributions  to  the 
deve  opment  of  one  of  California's  fastest 
grow  ng  counties.  He  is  cleariy  one  of  the 
most  generous  members  of  our  community, 
supp>rting  a  wide  range  of  causes  and  ler)d- 
ing  Ms  vok:e  to  the  critical  issues  of  the  day. 

W)  ite  it  woukj  be  impossit>le  to  list  all  of  his 
invaluable  contributions,  several  in  partk:ular 
stanc  out.  Mr.  Lestier  Is  a  n^ajor  supporter  of 
the  egional  center  for  the  arts  in  Walnut 
Cree  i.  He  helped  open  the  Battered  Women's 
Alternatives  transitional  housing  shelter  in 
Cone  ord.  He  supported  the  expansion  of  Oak- 
land'i ;  Children's  Hospital,  and  he  has  contrib- 
uted to  the  restoration  of  Yosemite  National 
Park.  Every  year,  Mr.  Lesher  contributes  tens 
of  thousands  of  dollars  for  scholarships  to 
gradi  lates  of  community  colleges  so  they  can 
conti  lue  their  higher  education. 

Or  his  50th  anniversary  of  newspaper  pulj- 
lishin  3  in  Califomia,  I  salute  Dean  Lesher  for 
his  s  xxess  and  his  many  valued  contributions 
to  C(  intra  Costa  County.  I  would  like  to  share 
with  my  colleagues  Mr.  Lesher's  account  of 
his  e  arly  publishing  days  and  the  events  that 
led  f  im  to  become  a  major  supporter  of  our 
comr  lunity. 

[Tl  e  article  folkjws:] 
:  .ooKiNG  Back  on  a  Half  Century  of 
Newspaper  Publishing 
(By  Dean  Lesher) 

1 1-  ive  now  completed  50  years  in  the  news- 
pape  •  publishing  business  in  California.  My 
first  publication  in  the  state  was  the  daily 
Mer<  ed  Sun-Star,  a  paper  we  still  own. 

Wl  en  I  was  graduated  from  Harvard  Law 
Schc  Ql.  I  intended  to  practice  law  for  the 
rest  )f  my  life.  I  got  into  the  newspaper  busi- 
ness through  a  peculiar  set  of  circumstances. 

A  rery  dear  friend  of  mine,  a  lawyer  who 
was  S  years  older  than  I,  developed  an  ulcer- 
ated colon,  spent  18  months  in  the  hospital, 
lost  lis  practice,  never  regained  it  and  died 
of  a  broken  heart.  That  made  a  tremendous 
impi  sssion  on  me.  It  led  to  a  decision  to  get 
into  some  business  that  would  support  my 
fami  y  in  the  event  my  health  failed. 

Th  i  business  that  I  had  become  somewhat 
familiar  with  was  the  newspaper  business.  I 
had  )rovided  legal  representation  for  several 
pape  -s.  I  also  represented  the  only  newspaper 
broh  jr  between  Chicago  and  the  Pacific 
Coas  t,  and  prepared  a  number  of  contracts 
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BEGINNINGS  IN  CALIFORNIA 

to  California  and  found  six  publica- 

this  state  available  for  purchase.  I 

confused.  I  finally  went  to 

John  Martin,  who  handled  all  of 

advertising    for    Montgomery 

net  him  in  Chicago  and  presented 

giving  the  names  and  details  of 

in  six  areas  of  California. 

area  I  mentioned  was  Merced, 

i^imediately  said,  "Stop  right  there. 

place  I  would  go.  Let  me  tell  you 

and  our  store  there."  After  lis- 

his  sales  pitch  on  Merced,  I  gave 

)ther  four  locations.  He  still  stayed 

conclusion  that  the  Merced  Sun- 

the  paper  to  buy. 

cashier's  check  and  a  proposed  con- 

the  seller's  name  left  blank.   I 

out  on  a  portable  typewriter  in 

and  mailed  it  to  Arthur  Stypes.  a 

broker  in  San  Francisco. 

result  was  that  in  March  1941,  we 

the   daily   Merced   Sun-Star.   We 

the  Sun-Star,  and  all  of  the  daily 

Merced  and  Madera  counties  in  the 

Valley, 
were  two  distinct  turning  points  In 
career.  The  first  of  them  ar- 
1942.   shortly   after   Pearl   Harbor, 
was  created  by  the  allocation  of 
based  upon  the  purchases  of  news- 
publication  had  made  during  the 
years. 

-Star  circulation  was  only  3,100. 

1  lad  increased  it  to  more  than  5,000 

year.  The  net  result  was  that  our  al- 

of  newsprint  gave  us  only  40  percent 

we  needed  to  satisfy  our  Increased 


nejwsprint  allocated  to  us  cost  us  S36  a 

'  fas  only  40  percent  of  the  newsprint 

The  remaining  60  percent  cost  us 

on  the  black  market.  It  was  quite 

;hat  before  long,  I  would  run  out  of 


A  CALL  TO  THE  BANKER 

out  of  money  In  six  months  and 
my  banker.  I  explained  that  I  had 
of  money  and  couldn't  go  on.  His 
that  I  had  kept  him  advised  as  to 
happening,  and  he  wanted  30  min- 
nk  It  over. 

returned  In  30  minutes,  he  handed 

envelope,  telling  me  not  to  open 

went  home.  I  drove  the  14  blocks  to 

outside  the  city  limits  with  a  fear 

had  turned  me  down  or  he  would 

me  the  letter  immediately. 

arrived  home,  a  cashier's  check  for 

dropped  out  of  the  envelope,  together 

letter  that  I  will  never  forget  as  long 

The  opening  sentence  said.  "When 

for  SIO.OOO.  I  knew  you  could  use 

here  is  a  check  for  S15.000.  You  are 

a  person  for  the  community  to 

we  have  decided  to  keep  you  In 

regardless  of  the  cost." 

vow  TO  REPAY  FAVOR 

point.  I  stopped  reading  and  broke 
tears.  The  banker  knew  that  I  would 
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do  this,  and  he  did  not  want  me  to  do  so  in 
his  bank.  I  vowed  then  to  do  something  nice 
year  every  year  for  various  people  in  order  to 
repay  this  great  favor. 

We  give  45  scholarships  a  year  with  a  mini- 
mum amount  of  Sl.OOO  per  scholarship  to 
graduates  of  community  colleges,  an  area 
where  there  are  few  scholarships  available. 
This  is  done  to  pass  along  to  others  some  of 
the  help  that  I  was  given  at  this  crucial  pe- 
riod of  my  life. 

The  second  turning  point  was  in  1966, 
shortly  after  we  had  gone  daily  with  the 
Contra  Costa  Times  in  Walnut  Creek.  At 
that  time,  the  Times  operated  on  what  is 
known  as  voluntary  pay.  We  delivered  to 
every  household  within  a  certain  geographi- 
cal area.  And  those  who  wished  to  do  so  paid 
for  it.  They  received  the  paper  whether  they 
paid  or  not. 

This  was  the  first  and  only  time  that  a  vol- 
untary pay  newspaper  went  from  a  weekly  to 
a  daily  successfully.  We  were  thus  a  threat 
to  all  regularly  paid  circulation  newspapers 
by  offering  a  way  in  which  competition  could 
start  in  each  one  of  their  areas. 

With  this  background,  1  went  to  the  Asso- 
ciated Press  for  a  franchise,  appearing  before 
the  directors  at  an  annual  meeting  in  New 
York  City.  For  the  first  15  or  20  minutes, 
they  gave  me  a  bad  time,  questioning  me 
about  this  unpaid  circulation  situation. 

BIBLE  LESSON 

I  recall  distinctly  asking  the  chairman  of 
the  meeting  if  I  could  make  a  statement.  He 
immediately  answered  in  a  gruff  tone  saying, 
"Yes,  if  you  think  it  will  help  you." 

I  then  told  the  group  that  while  I  was  not 
too  familiar  with  the  Bible,  I  understood 
that  the  whole  philosophy  of  the  Bible  and 
the  doctrine  it  preached  was  that  if  a  sinner 
came  to  you,  confessed  his  sins,  told  you  he 
wanted  to  go  straight  and  asked  for  your 
help  in  going  straight,  it  was  your  duty  as  a 
Christian  to  help  him  to  go  straight. 

I  said,  "I  have  come  before  you.  I  have  con- 
fessed my  sin  of  delivering  a  paper  without 
fully  paid  circulation.  I  have  told  you  I 
wanted  to  go  straight  and  covert  to  fully 
paid  circulation.  I  have  asked  for  your  help 
by  granting  me  an  Associated  Press  fran- 
chise." I  then  proceeded  to  say  that  to  this 
moment  I  have  not  seen  any  evidence  of 
Christianity  in  this  room. 

As  the  chairman  told  me  later  on,  there 
was  a  shocked,  thunderous  silence  that  fol- 
lowed that  statement.  Then  suddenly,  an  el- 
derly, white-haired  member  of  the  board 
said,  "Son,  you  sound  just  like  a  trial  law- 
yer." I  answered  by  saying,  "Yes,  sir,  that's 
what  I  was  for  nine  years." 

The  room  broke  out  in  loud  laughter,  and 
the  suspense  was  ended.  I  knew  then  that  we 
had  won. 

GAMBLE  PAID  OFF 

The  secretary  of  the  Associated  Press  took 
me  out  of  the  room  and  asked  me  to  stay 
around  until  the  next  morning  so  I  could 
sign  a  contract  for  the  franchise.  He  said  it 
was  obvious  the  board  would  vote  in  favor  of 
granting  it. 

He  then  said,  "You  took  a  hell  of  a  chance 
in  what  you  said  a  few  minutes  ago."  1  an- 
swered by  saying.  "Yes,  I  was  aware  of  what 
I  was  doing.  The  only  difference  between  the 
way  in  which  it  turned  out  and  the  way  it 
could  have  turned  out  was  that  1  was  able  to 
walk  out  of  the  room  rather  than  being 
thrown  out." 

These  two  critical  events  in  my  career  as  a 
newspaper  publisher— the  one  in  the  spring 
of  1942  and  the  other  in  1966— represented  two 
very  distinct  turning  points  in  my  career.  In 
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each  instance,  my  career  would  have  been 
very  short  had  I  not  won  what  I  was  seeking. 

I  have  never  forgotten  that  it  is  my  duty 
each  year  to  do  something  particularly  good 
for  the  community  in  which  1  live  and  for 
the  people  who  live  in  that  community  in 
order  to  repay  this  tremendous  debt  of  grati- 
tude that  I  owe  others  for  the  help  I  received 
throughout  my  career. 

My  personal  creed  is:  I  hope  that  the  com- 
munity is  a  better  place  in  which  to  live  be- 
cause I  passed  through  here.  And  I  supple- 
ment this  by  saying  that  I  hope  there  are  a 
lot  of  people  who  will  truthfully  say,  upon 
my  demise,  that  the  community  is  a  better 
place  in  which  to  live,  to  rear  a  family  and 
to  do  business  because  I  lived  here  and  was 
in  business  here  for  so  very  long. 

I  can  never  repay  this  community  for  the 
good  things  it  has  given  me  and  my  family 
during  my  lifetime.  My  aim,  however,  is  to 
try  to  repay  in  the  only  manner  in  which  1 
know  how.  And  that  is  by  contributing  to 
the  worthy  programs  of  the  community  that 
make  it  a  better  place  in  which  to  live,  to 
rear  a  family  and  to  do  business. 


VFW  POST  1739 


HON.  JERRY  F.  COSTILLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  tcxjay  to 
recognize  an  important  organization  in  the 
21st  District  of  Illinois.  VFW  Post  1739  in 
Belleville  and  their  ladies  auxiliary  division 
have  been  active  in  southwestern  Illinois  and 
have  been  singled  out  for  a  commendation. 

Recently  this  VFW  Post  won  an  award  at 
their  convention  held  in  Rosemont,  IL.  They 
were  horrared  for  their  efforts  to  recognize 
past  and  present  prisoners  of  war. 

Recently,  the  Ladies  Auxiliary  of  the  VFW 
Post  held  a  special  event  which  further 
showed  their  dedication  to  commerrxjrate  pris- 
oners of  war  arxJ  helped  them  to  win  the 
award.  They  held  a  carxJIelight  ceremony  to 
pay  tribute  to  POW's  which  was  open  to  the 
public  in  an  effort  to  include  the  community  in 
VFW  activities. 

In  addition  to  their  POW  activities,  the  La- 
dies Auxiliary  of  VFW  Post  1739  gives  out 
American  flags  to  schools  and  other  organiza- 
tions when  they  are  in  need  of  a  replacement 
I  ask  my  colleagues  to  join  nr>e  today  in  rec- 
ognizing the  important  efforts  of  VFW  Post 
1739. 


WALLY  STABBERT:  A  SMALL 
BUSINESS  CHAMPION 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27,  1991 

Mr.  IRELAND.  Mr.  Speaker,  over  the  course 
of  my  career,  I  have  enjoyed  knowing  and 
working  with  many  fine  small  business  owners 
who  personify  the  entrepreneurial  spirit  in 
America. 

Today,  I  am  pleased  to  share  with  our  col- 
leagues a  short  story  atx>ut  one  small  busi- 
ness leader,  Mr.  Wally  Stabbert. 
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Mr.  Speaker,  having  been  a  small  business- 
man myself,  having  been  tfvough  the  victories 
and  trials;  the  tribulations  and  successes,  I 
kr>ow  that  a  small  enterprise  is  a  complex, 
changing  beast. 

Wally  has  learned  tfiat  lesson  well,  irxleed, 
for  he  has  led  many  such  endeavors  to  suc- 
cess during  his  long  and  distinguished  career. 

But  our  colleagues  would  be  interested  in 
arwther,  truly  comnnendat)le  enterprise  Wally 
has  undertaken  with  his  typical  energy,  horv 
esty,  arKJ  perserverar>ce.  Not  only  did  Wally 
learn  his  lessons,  but  he  had  the  courage  and 
dedication  to  pass  his  well-won  wisdom  ak>ng 
to  others. 

Too  often,  we  in  the  public  sector,  and  oth- 
ers in  the  private  sector,  direct  our  programs, 
investments,  and  energies  into  getting  people 
into  business — which  is  all  well  and  good. 

To  do  this  exclusively,  fxywever,  neglects 
two  other,  equal  parts  of  the  small  business 
triangle:  Offeririg  management  assistance  to 
small  businesses  arxj  offering  sound  counsel 
on  wfien  to  expand  or  sell  an  enterprise. 

In  1978,  Wally  Stabtjert  took  over  as  presi- 
dent of  the  Institute  of  Certified  Business 
Counselors,  a  unique  organization  dedk^ted 
to  ensuring  that  a  large  pool  of  ethk^al,  knowl- 
edgeable, savvy  counselors— certified  Ixjst- 
ness  counselors — are  there  to  help  our  Na- 
tkxi's  2  million  small  businesses. 

In  that  capacity,  Wally  has  given  back  to 
small  businesses  and  to  his  country  something 
tfiat  is  hard  to  place  a  clear  value  on.  but  even 
harder  to  succeed  without — krrawledge  of  how 
small  enterprises  work,  day-in,  day-out;  year- 
in;  year-out  in  the  real  worid. 

Starting  a  small  business  is  no  easy  feat, 
txjt  keeping  them  in  business  requires  every 
advantage  imaginatMe.  Wally  has  given  count- 
less enterprises  across  the  country  tfie  advarv 
tage  of  his  insight,  knowledge  and  experierx^e, 
and  he  has  trained  others  so  tfiat  they,  too, 
coukj  offer  the  same,  lx>nest,  invaluable  fielp 
to  entrepreneurs  across  the  country. 

Mr.  Speaker,  Wally  Stabbert,  like  all  smaH 
txjsiness  owners.  Is  a  man  of  action,  not 
words,  and  his  willingness  to  stand  up  for 
small  business  has  paid  handsome  dividends 
to  our  country. 

So  I  will  remirxJ  our  colleagues,  again,  tfiat 
it's  easy  to  say  you're  for  small  txisiness.  It's 
how  you  vote  that  really  counts. 


PRACTICAL  STEPS  TO  A  NEW 
WORLD  ORDER 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  BEREUTER.  Mr.  Speaker,  the  following 
editorial  from  ttie  New  York  Times,  "Get  the 
Right  Grip  on  Foreign  Akl"  speaks  of  the  irv 
credible  opportunities  within  tfie  grasp  of  the 
workj  community  for  human  development  in 
this  last  decade  of  the  century — eliminating 
serious  malnutrition  and  providing  universal 
primary  education,  primary  health  care,  vol- 
untary family  planning,  and  safe  water  for  ev- 
eryone in  tfie  wortd.  Wtiat  a  monumental 
achievement  for  the  human  race,  and  one 
whk;h  can  be  achieved  in  conjunction  with  re- 
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ducing  miljtarization  in  the  Third  Worid  and  im- 
proving the  prospects  for  peace.  Shifting  the 
United  States'  own  foreign  aid  priorities  and 
policies  is  one  important  part  of  what  it  will 
take  to  buikj  ttiis  attainable  new  world  order. 
Let" s  continue  to  keep  the  costs  of  inaction — 
hunger  arKJ  conflict — in  mind  as  we  choose 
whether  to  increase  support  for  investment  in 
the  chikjren  of  today  and  the  adults  of  tomor- 
row through  foreign  assistance  policies  that 
give  priority  to  human  development  for  the 
poorest. 

(From  the  New  York  Times,  June  5,  1991] 
Get  the  Right  Grip  on  Foreign  Aid 

Can  there  be  a  stable  and  just  new  world 
order  in  the  wake  of  the  cold  war?  Not  unless 
social  conditions  and  economic  prospects  im- 
prove markedly  in  the  third  world,  where 
most  of  the  planet's  people  live.  That  will 
take  money,  but  not  in  unthinkable 
amounts.  What  is  needed  is  a  sharp  shift  in 
priorities,  among  donor  and  recipient  coun- 
tries alike. 

Major  givers  like  Japan,  Germany  and  the 
World  Bank  press  for  sensible  changes.  But 
there's  little  sign  of  that  spirit  in  Washing- 
ton, where  Congress  is  now  considering  the 
new  foreign  aid  budget.  It  and  the  Bush  Ad- 
ministration act  oblivious  to  the  momentous 
changes  that  have  swept  the  world. 

People  everywhere  now  recognize  private 
investment  as  the  main  engine  of  develop- 
ment. Policies  that  merely  clear  away  bu- 
reaucratic obstacles  to  enterprise  can  ac- 
complish miracles,  especially  if  accompanied 
by  modest  investments  in  health,  education 
and  infrastructure. 

In  an  impressively  researched  new  report, 
the  United  Nations  Development  Program 
estimates  that  it  would  take  only  about  J20 
billion  a  year  to  eliminate  serious  malnutri- 
tion and  provide  universal  primary  edu- 
cation, primary  health  care,  family  planning 
and  safe  water  by  the  year  2000. 

About  $50  billion  could  be  found  within 
third  world  countries  themselves,  mainly  by 
reducing  excessive  military  spending.  The 
developed  world,  meanwhile,  could  match 
that  contribution  simply  by  living  up  to  its 
promises. 

If  each  donor  met  the  internationally  en- 
dorsed target  of  0.7  percent  of  gross  national 
product,  development  aid  would  rise  by  J50 
billion  a  year.  Industrial  countries  now  con- 
tribute an  average  of  0.32  percent  of  G.N. P.; 
the  U.S.  contributes  only  0.15  percent,  or  J7.5 
billion 

But  even  if  outsiders  greatly  increase  their 
assistance,  it  will  be  wasted  if  beneficiary 
countries  keep  spending  excessively  on  arms. 
In  recent  years,  Iraq  has  spent  more  than 
seven  times  as  much  on  its  military  as  on 
education  and  health  combined.  Pakistan 
spends  three  times  as  much  on  arms  as  on 
education  and  health.  Syria  has  three  times 
as  many  soldiers  as  teachers.  By  welcome 
contrast,  Ghana  spends  five  times  as  much 
on  education  and  health  as  on  its  military. 

Military  spending  is  a  politically  sensitive 
issue  anywhere.  Former  colonies  see  their 
militaries  as  emblems  and  defenders  of  sov- 
ereignty. And  in  many  poor  nations,  the 
army  is  a  pillar  of  politics.  Yet  sovereignty 
and  stability  would  both  be  better  served  if 
arms  money  could  be  reclaimed. 

Some  leading  donors  have  now  proposed 
linking  development  aid  to  curbs  on  military 
spending.  Germany  would  condition  aid  on 
the  basis.  Japan  speaks  of  withholding  aid 
firom  countries  that  spend  too  much  on  arms. 
The  Development  Committee,  which  advises 
the  World  Bank,  and  the  U.N.  Development 
Program  also  propose  linkage. 
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Mea:  iwhile,  Washington  still  favors  secu- 
rity SI  ending  for  a  handful  of  allies.  There's 
far  m(  re  interest  in  preserving  sacred  arms 
ratios  between  Israel  and  Egypt  and  between 
Greece  and  Turkey  than  in  addressing  the 
needs  of  the  billion-plus  poor  people  of  the 
third  1  ^orld.  A  new  world  cannot  be  built  by 
playinp  old  politics  with  foreign  aid. 


IN 


June  27,  1991 

vin.  We  wish  only  the  best  for  him,  his  wife 
Frances  R  loades,  and  ttieir  three  children. 


(JDNGRESSIONAL  TRIBUTE  TO 
HAROLD  GARVIN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
rHE  HOUSE  OP  REPRESENTATIVES 


Thursday.  June  27, 1991 

Mr.  ^NDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  man  who  has  served  his 
commi  nity  with  great  distinction.  It  is  my  great 
pleasu  e  to  take  this  opportunity  to  acknowl- 
edge the  outstanding  achievements  of  my 
good  filend,  Mr.  Harold  "Hal"  Garvin. 

Borrt  In  Salt  Lake  City,  UT,  Hal  later  nwved 
to  soutiern  California,  where  he  attended  Gar- 
dena  righ  School.  He  enrolled  in  Compton 
Collegf  in  1 942,  but  left  to  enter  into  the  serv- 
ice of  I  lis  country  as  a  member  of  the  U.S.  Air 
Force.  A  decorated  Worid  War  II  veteran,  Hal 
flew  5(  twmbing  misskjns  over  the  European 
theater  After  the  war,  he  continued  his  edu- 
cation, earning  his  bachelor  of  arts  degree  in 
politica  science  from  Occidental  College  in 
1947. 

Hal  hen  began  his  distinguished  teaching 
career  that  would  include  stints  at  Dana  Junior 
High  School,  San  Pedro  High  School,  and  Los 
Angela^  City  College.  In  1962,  he  began  what 
would  t)ecome  a  1 7-year  stay  as  an  instructor 
at  the  ^.os  Angeles  Hartxir  College.  It  was  dur- 
ing this  period,  from  1969  to  1971  to  be  exact, 
that  He  I  also  worked  as  an  administrative  aide 
for  a  yi  lung,  second-term  Congressman  by  the 
name  of  Glenn  Anderson.  Much  has 
change  d  in  the  last  20  years,  but  our  warm, 
person  il  friendship  continues  to  endure. 

in  1  179,  Hal  was  elected  to  the  t>oard  of 
trustees  of  the  Los  Angeles  Community  Col- 
lege D  strict.  He  has  continued  on  the  board  in 
outstar^ding  fashion,  having  tieen  re-elected  in 
1 983  ard  1 987,  serving  as  vice-president  from 
1985  1 3  1986,  and  president  from  1987  to 
1989.  n  addition  to  these  duties,  Hal  has 
been  v  sry  active  in  civic  and  charitable  affairs, 
includii  g  being  a  member  of  Common  Cause, 
the  Hj  rtx)r  Area  Human  Relations  Council, 
and  th(  United  Nations  Association,  as  well  as 
a  fund  aiser  for  the  YMCA  and  the  San  Pedro 
Commi  inity  Hospital.  His  devotion  to  his  fam- 
ily, an<  his  tireless  efforts  to  enrich  the  lives 
of  eveyone  he  touches  make  Hal  Garvin  a 
leader  ind  role  model  within  his  community.  In 
recogn  tion  of  his  efforts,  Hal  has  tjeen  named 
as  th(  recipient  of  the  1990-91  Amrcus 
Collegi  award,  which  every  year  acknowl- 
edges in  outstanding  community  leader.  I  can 
think  a  no  one  more  deserving  of  this  honor. 

It  is  \  /ilh  sadness  that  Hal's  43-year  relation- 
ship wi  h  the  Log  Angeles  Community  College 
DistrkJt  comes  to  an  end.  On  Friday,  June  28, 
friends  and  colleagues  will  be  attending  a  din- 
ner to  I  lay  tribute  to  Hal's  many  achievements. 
It  is  wi  :h  great  pride  that  I  lend  my  voice  as 
well. 

Mr.  Speaker,  my  wife  Lee  joins  me  in  ex- 
tendinc  this  congressional  salute  to  Hal  Gar- 
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HAPPli   ANNIVERSARY,  RICHARD 
ANP  BEVERLY  WILLIAMS 


HON 

INTHEl 


ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
HOUSE  OF  REPRESENTATIVES 


Thursday,  June  27,  1991 

Mr.  LAG  OMARSINO.  Mr.  Speaker.  Sunday, 
June  30.  '  991.  marics  the  40th  wedding  anni- 
versary of  two  of  my  constituents  from  Santa 
Barbara,  Richard  and  Beverty  Williams.  Their 
son,  who  how  worths  in  the  Congress  and  re- 
sides in  nirthern  Virginia,  has  written  a  short 
congratula  ory  message  on  behalf  of  his  wife 
Brent  and  his  sister  Laura  and  her  family.  At 
his  reques;.  I  insert  the  message  in  the  Con- 
GREssiONA.  Record: 

The  401 H  Anniversary  of  Richard  and 
Beverly  Williams 

Richard  and  Beverly  Williams  deserve  the 
title.  World's  Greatest  Parents.  They  pro- 
vided a  hiving,  caring,  nurturing  and  sup- 
portive enirironment  for  my  emotional,  spir- 
itual and  physical  development  and  that  of 
my  sister.  I  wish  to  take  this  opportunity,  on 
behalf  of  ny  wonderful  wife  Brent  and  my 
sister  Laura  and  her  family,  to  thank  them 
from  the  jottom  of  my  heart  for  all  their 
love,  attei  tion  and  support. 

It  is  so  e  asy  for  parents  in  today's  environ- 
ment to  g(  t  caught  up  in  their  own  needs,  to 
put  their  personal  desires  ahead  of  those  of 
their  youn  f  children.  After  all,  to  some,  chil- 
dren only  itand  in  the  way  of  grand  personal 
accompliSi  iments  of  wealth,  fame  and  notori- 
ety. Frorr  this  perspective,  children  are  a 
hindrance  rather  than  a  joy,  a  burden  rather 
than  a  rev  ard,  a  nuisance  and  bother  rather 
than  a  blei  sed  miracle. 

My  parents  took  the  exact  opposite  ap- 
proach. Tl  ey  provided  the  most  loving,  sup- 
portive and  comforting  environment  in 
which  the  r  children  could  gnrow  and  learn, 
and  try  ar  d  fail  and  try  again— all  the  while 
encouragii  g  them  on  to  greater  heights. 

They  vinwed  it  as  their  responsibility  as 
parents  tc  be  understanding  and  generous, 
no  mattei  what  the  circumstances.  They 
knew  that  "providing  for"  didn't  mean  sim- 
ply giving  gifts,  since  respect  and  admira- 
tion and  1(  ive  can  never  be  bought.  To  them, 
it  meant  i  :iving  of  oneself,  being  willing  to 
love  no  mi  .tter  what,  weathering  the  stormy 
times  as  \rell  as  the  good.  They  knew  that 
"providing  for"  also  meant  knowing  when  to 
step  in  wit  h  a  firm  hand  and  just  enough  dis- 
cipline to  ;  nake  you  think  about  the  implica- 
tions of  yc  iir  actions. 

My  parepts  put  their  children's  happiness 
and  well-bfeing  ahead  of  their  own.  They  are 
truly  the  most  selfless  and  giving  people  I 
know.  Eviirythlng  they  did  was  for  their 
chilren.  ^ 

And  we,  and  our  spouses  and  children,  are 
better  for  t. 

When  I  think  of  all  the  people  I  could 
model  my  life  after,  the  choice  is  easy:  it's 
my  father  He  was  (and  is)  always  there  for 
me.  He  su;  iported  me  every  step  of  the  way. 
If  I  am  ha  f  as  good  a  father  to  my  children 
as  he  was  to  my  sister  and  me,  I'll  consider 
myself  a  si  iccess. 

And  my  mother,  who  has  nourished  me  in 
body  and  soul  over  the  years.  She  set  the 
highest  of  standards — for  myself,  as  well  as 
for  the  w<  man  I  would  eventually  call  my 
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wife.  I  feel  I  am  the  luckiest  man  alive  to 
have  not  only  the  world's  greatest  mother, 
but  the  world's  greatest  wife.  It's  not  sur- 
prising that  they  are  so  much  alike  and  get 
along  so  well. 

Forty  years  ago  this  Sunday,  two  kind, 
loving  and  generous  people  chose  to  set  sail 
on  a  journey  together— a  journey  that  proved 
difficult  at  times,  but  always  interesting.  In 
a  sense,  I  feel  I  was  a  part  of  that  blissful 
day.  For  I  have  come  to  know  well  the  love 
and  respect  they  have  for  each  other. 

And  they  certainly  should  know  the  love 
and  admiration  and  respect  that  we  feel  for 
them  on  this,  their  special  day.  They  are  he- 
roes in  my  eyes.  They  willingly  accepted  the 
hardest  job  in  the  world— parenting — and 
passed  with  flying  colors. 

On  behalf  of  all  of  those  whose  lives  you 
have  so  profoundly  touched.  I  say  thank  you. 
Thank  you  for  your  love,  your  warmth,  your 
generosity,  your  stamina,  your  support,  your 
encouragement,  your  wisdom  and  your  sac- 
rifices, and  your  guiding  hand  along  the  road 
of  life.  You're  the  greatest,  M&D.  We  love 
you,  Happy  happy  fortieth  anniversary. 
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course  of  study  and  qualify  for  financial  assist- 
ance so  long  as  the  student  agrees  to  work  on 
the  resen/ation  after  graduation. 

In  other  words,  if  an  Irxjian  tribe  is  in  need 
of  nurses,  fir^ncial  assistance  could  be  of- 
fered to  students  to  pursue  a  nursing  degree 
so  that  they  can  return  to  their  trilje  with  ttiese 
needed  skills.  The  Indian  student  with  nursing 
skills  could  work  at  the  Federal,  State,  or  kxal 
levels  in  hospitals,  clinics,  schools,  or  other  fa- 
cilities which  provide  services  to  ttie  tribe. 

Mr.  Speaker,  my  legislation  woukj  t^enefit 
both  Indian  students  and  Indian  trit)es — Indian 
students  who  might  not  othenwise  be  at)le  to 
afford  college  would  receive  an  education  and 
Indian  tribes  wtw  are  seeking  workers  in  criti- 
cal areas  will  receive  a  needed  work  force.  I 
urge  my  colleagues  to  support  this  important 
legislation. 


INTRODUCTION  OF  THE  HIGHER 
EDUCATION  INDIAN  STUDENT 
LOAN  PROGRAM— THE  CRITICAL 
NEEDS  FOR  TRIBAL  DEVELOP- 
MENT ACT  OF  1991 


HON.  BILL  RICHARDSON 

OF  NEW  MEaaCO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27.  1991 
Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  would  assist  tx)th 
Indian  tritjes  and  Indian  students.  We  are  fast 
approaching  ttie  21st  century  and  in  order  to 
remain  competitive,  the  education  of  America's 
children  must  be  a  top  priority.  Unfortunately, 
there  is  a  large  segment  of  our  Nation's  chil- 
dren that  are  often  left  out — our  country's  na- 
tive Americans.  Because  most  Indian  families 
live  below  the  poverty  line  they  experience  a 
low  level  of  education,  poor  access  to  health 
care,  high  unemployment,  and  economic  hard- 
ship. If  this  population  is  to  rise  atx3ve  these 
conditions,  I  believe  it  is  important  for  their 
children  to  continue  their  education. 

Currently,  there  are  only  14,382  Indian  stu- 
dents nationwide  continuing  their  education. 
Sadly,  this  represents  only  a  small  percentage 
of  those  that  could  attend  a  postsecondary  in- 
stitution if  thiey  had  adequate  financial  assist- 
ance and  guidance.  I  recently  introduced  legis- 
lation to  provide  tribes  with  additional  financial 
resources  for  young  Indian  students.  The  leg- 
islation I  am  introducing  today  will  address  the 
just  as  important  issue  of  recruiting  more  na- 
tive Americans  into  postsecondary  institutions. 
It  will  also  encourage  tritjal  memtiers  who 
complete  a  postsecondary  education  to  return 
to  ttie  reservation  so  that  tribes  can  benefit 
from  their  education  and  expertise,  arxJ  pro- 
vide role  models  for  other  Indian  children. 

My  legislation  would  work  hand-in-hand  with 
the  existing  Indian  higher  education  grants 
program  which  provides  financial  assistance  to 
Indian  students.  It  would  offer  tribes  the  oppor- 
tunity to  identify  certain  professions  or  areas 
of  study  as  "critical  needs."  An  Indian  student 
preparing  to  attend  college  could  examine  the 
various  areas  of  critical  needs,  select  a  listed 
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capitivating  facts  and  insights;  and  a  true  de- 
light in  the  stories  she  discovers  in  our  Na- 
tion's small  txjsiness  community. 

I  txing  Ms.  Applegate  to  the  attentk>n  of  our 
colleagues,  Mr.  Speaker,  as  an  example  of 
wfiat  can  tie  done  wfien  someone  hokis  a 
genuine  interest  in  and  passion  for  our  Na- 
tion's small  bustr>ess  community. 

It  seems  to  me  that  if  this  kind  of  enthu- 
siasm can  move  a  wtiole  natkxi  of  readers  to 
folk>w  small  business  issues,  ttien  we  in  ttie 
House  should  muster  a  t}it  of  tfiat  same  ex- 
citement— and  see  wtvat  happens  wf»n  all 
435  of  us  focus  on  the  problems  and  promises 
of  our  country's  entrepreneurs. 

And,  Mr.  Speaker,  when  that  golden  day  ar- 
rives, I  trape  we  will  all  apply  a  simple  prirv 
ciple:  If s  easy  to  say  you  are  for  small  Ixjsi- 
r)ess,  txjt  it  is  how  you  vote  that  really  counts. 


JANE  APPLEGATE:  A  SMALL 
BUSINESS  CHAMPION 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27,  1991 

Mr.  IRELAND.  Mr.  Speaker,  I  think  all  of  our 
colleagues  know  how  challer>ging  it  can  be,  at 
times,  to  persuade  all  435  Members  of  Corv 
gress  to  focus  on  a  single  topk:  when  we  face 
a  starrpede  of  issues  daily. 

To  draw  ttie  attention  of  the  entire  Nation, 
then,  to  a  weekly  newspaper  column  on  small 
txisiness  issues,  of  all  topics,  must  be  a  truly 
daunting  task. 

It  seems  to  me  that  to  succeed  in  such  an 
intimidating  enterprise,  a  reporter  wouW  have 
to  command  a  staggering  mix  of  strengttis  and 
talents:  A  keen  and  penetrating  knowledge  of 
the  entrepreneurial  process  and  the  issues 
that  affect  it;  a  tialance  of  savvy  and  sympathy 
that  leads  to  stories  that  engage  the  mind;  and 
a  reportorial  style  that  captures  the  imagina- 
tion of  the  audience. 

These  strike  me  as  but  a  few  of  ttie  talents 
that  an  accomplished  reporter  and  writer  must 
have,  and  Ms.  Jane  Applegate  possesses 
them  all — and  more — in  startling  aljundance. 

Jane  Applegate.  as  all  of  you  know,  is  an 
award-winning  financial  reporter  for  the  Los 
Angeles  Times  who  writes  the  nationally  syn- 
dicated small  business  column  that  appears  in 
the  Washington  Post  txJsiness  section  every 
Monday. 

Jane  joined  ttie  L.A.  Times  txjsiness  staff  in 
1983.  In  1988.  she  launched  her  weekly  col- 
umn. "Succeeding  in  Small  Business."  and 
just  2  years  later,  her  weekly  reports  on  small 
business  jumped  into  syndkation.  Today. 
Jane's  column  stppears  in  newspapers  from 
coast-to-coast;  border-to-txjrder. 

As  if  her  success  in  bringing  small  business 
reporting  to  readers  across  America  were  not 
accomplishment  enough,  Jane's  first  book  will 
tie  published  next  year. 

Mr.  Speaker,  atiout  2  months  ago,  I  had  the 
pleasure  of  sitting  next  to  Jane  at  a  Com- 
merce Department  meeting.  I  found  in  her 
conversation  the  same  characteristics  that 
make  reading  her  column  so  rewarding  each 
week:  A  sincere  and  infectious  interest  in 
small    business;    a    commendable    store    of 


RED  ARMY  LEAVES  HUNGARY 


HON.  C  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  COX  of  California.  Mr.  Speaker,  last 
Wednesday.  June  19,  the  last  Red  amny 
troops  left  Hungarian  soil,  ending  almost  45 
years  of  Soviet  occupation  arxJ  dominatkm. 
For  four  long  decades,  Hungary  has  suffered 
under  Soviet  communism.  On  Sunday.  June 
30.  the  Hungarian  people  will  officially  cele- 
tirate  ttie  withdrawal  of  ttie  Soviet  occupying 
force  and  ttie  return  of  full  Hungarian  sov- 
ereignty, and  I  think  it  is  only  fitting  for  the 
United  States  to  help  ttiem  celebrate. 

To  this  end,  today  I  shall  introduce  a  House 
joint  resolution — cosponsored  t>y  over  20  of 
my  colleagues — whch  wiH  officially  do  away 
with  Hungary's  classifrcation  as  a  Communist 
state.  Unfortunately,  Hungary  is  still  labeled  as 
a  Communist  state  in  several  of  our  laws,  and 
is  thus  denied  important  economic  and  politi- 
cal tienefits  to  whk;h  ottier  nations  friendly  to 
the  United  States  are  entitled.  It  is  now  time 
for  Amerka  to  recognize  formally  Hungary's 
transformation  from  a  Communist  one-party, 
nonmaricet  state  to  a  representative  democ- 
racy well  on  its  way  to  establistiing  a  market 
economy. 

By  officially  affirming  that  Hungary  is  suc- 
cessfully making  a  genuine  and  peaceful  tran- 
sition from  Communist  drctatorship  to  a  West- 
ern market  demoaacy,  we  will  facilitate  a 
speedy  recovery  from  decades  of  Soviet  occu- 
pation. I  urge  you  to  join  me  in  sponsoring  this 
legislation. 

H.J.  Res.  — 

Whereas  Hungary— during  its  history  of 
more  than  a  thousand  years— has  enriched 
Western  culture: 

Whereas  Hungary  has  displayed  courage  in 
preserving  its  integrity  and  defending  its 
independence  from  foreign  powers,  including 
Nazi  occupying  forces; 

Whereas  the  Soviet  Union,  contrary  to  its 
international  obligations,  occupied  Hungar- 
ian territory  in  1947,  annihilated  Hungarian 
sovereignty  and  arrested  Hungary's  attempts 
to  rejoin  the  free  world; 

Whereas  the  Hungarian  Communist  Party 
seized  power  and  created  a  one-party  dicta- 
torship by  force  in  1947-48— with  active  So- 


June  27,  1991 


EXTENSIONS  OF  REMARKS 


17029 


17028 

Viet  intervention— by  falsifying  election  re- 
sults, and  by  presecuting  and  interning  lead- 
ing figures  of  democratic  parties; 

Whereas  the  Communist  Party  subverted 
Hungarian  freedom  through  the  use  of  fear 
and  terror,  the  introduction  of  unprece- 
dented measures  of  oppression,  the  taking  of 
private  property,  and  the  denial  of  human 
rights— tiius  creating  a  Leninist-Stalinist 
dictatorship; 

Whereas  on  October  23,  1956.  the  people  of 
Hungary  rose  against  this  socialist  dictator- 
ship and  illegal  Soviet  rule; 

Whereas  the  revolution  for  freedom  and 
independence  was  crushed  by  Soviet  tanks  in 
November  1956; 

Whereas  the  military  retaliation  of  the  So- 
viet army  and  the  collaborationist  Kadar 
government  murdered  thousands  of  people, 
and  caused  200,000  Hungarians  to  become  ref- 
ugees; 

Whereas  since  1968,  economic  reforms  in 
Hungary  have  steadily  opened  greater  free- 
dom for  private  enterprise;  and 

Whereas  the  beginning  of  the  1970s  brought 
the  rebirth  of  the  Hungarian  democratic  op- 
position; 

Whereas  mass  demonstrations  on  March  15 
and  June  16,  1989,  jointly  organized  by  dif- 
ferent opposition  groups,  have  clearly  illus- 
trated the  solidarity  of  the  Hungarian  people 
against  socialist  rule; 

Whereas  the  joint  efforts  of  the  different 
democratic  opposition  groups  have  forced 
the  Hungarian  Communist  Party  to  end  its 
monopoly  of  power  and  to  inaugurate  Round 
Table  discussions,  which  led  to  a  peaceful 
transition  to  democracy  and  the  dismantling 
of  one-party  rule  in  1969; 

Whereas  at  the  Round  Table  discussions. 
the  Communist  Party  agreed  to  hold  free 
parliamentary  elections,  to  disband  its 
armed  militia,  and  to  amend  the  Constitu- 
tion to  provide  for  a  pluralist  democracy; 

Whereas  the  overwhelming  opposition  of 
democratic  forces  has  effectively  ended  the 
Communist  Party's  attempts  to  perpetuate 
its  bold  on  power,  and  has  succeeded  in 
eliminating  socialist  hegemony; 

Whereas  on  March  25  and  April  8,  1990.  free 
and  fair  parliamentary  elections  were  held  in 
Hungary,  creating  an  authentically  rep- 
resentative democracy; 

Whereas  at  the  elections  the  opposition 
achieved  a  victory  of  over  90%,  while  the 
successor  of  the  former  Communist  party  did 
not  even  reach  the  margin  necessary  to  ob- 
tain representation  in  the  Parliament,  be- 
coming instead  an  insignificant  and  periph- 
eral political  factor; 

Whereas  by  tearing  down  the  Iron  Curtain 
and  by  opening  its  boundaries  to  East  Ger- 
man fugitives.  Hungary  has  promoted  the 
cause  of  freedom  in  other  Eastern  European 
countries; 

Whereas  Hungary  reestablished  diplomatic 
relations  with  the  State  of  Israel  and  is  as- 
sisting Soviet  Jews  emigrate  to  Israel; 

Whereas  the  new  Hungarian  government 
has  freed  all  political  prisoners,  and  rehabili- 
tated both  the  living  and  the  dead  victims  of 
socialist  injustice  and  repression; 

Whereas  the  Council  of  Europe  has  already 
accepted  the  Republic  of  Hungary  in  its 
midst  as  a  genuinely  democratic  country; 

Whereas  the  new  Hungarian  government  is 
fully  committed  to  the  ideals  of  the  free 
market,  is  in  the  process  of  reprivatizing  in- 
stitutions of  the  free  world;  and 

Whereas  Hungary,  in  seeking  to  regain  its 
sovereignity,  has  agreed  with  the  Soviet 
Union  on  the  withdrawal  of  Soviet  troops 
flrom  Hungarian  territory,  and  has  begun  its 
withdrawal  from  the  Warsaw  pact:  Now. 
therefore,  be  it 
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Resolved  That  it  is  the  sense  of  the  United 
Congress  to  recognize — 
I  hat  the  Republic  of  Hungary  has  made 
g  inuine  and  peaceful  transition  from  an 
oppre  ssive,  authoritarian,  one-jjarty  socialist 
dictai  orship  to  Western  democracy; 

;hat  all  political   parties  in  the  new, 

Hungarian     parliament     are 

dedicated  to  the  principles  of  human 

and  free  markets,  and  the  government 

Republic  of  Hungary  fully  desires  to 

the  country  into  the  free  world  of 


SUtei 

(1) 
the 


(2) 


freelsf-elected 

fully 

right! 

of  th( 

integi  ate 

natiofis 
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hat  the  Republic  of  Hungary  has  re- 
the    hostile    and    confrontational 
military  posture  of  the  now-defunct  Warsaw 
and 

that,  based  upon  these  findings,  the 
States  Congress  declares  that  upon 
withdrawal  of  Soviet  troops  from 
Hungirian  territory,  scheduled  for  June  1991. 
Hung  ,ry  will  have  regained  its  freedom  from 
outsi{  e  domination  and  Soviet  influence, 
sjall  no  longer  be  considered  a  socialist, 
non-market  state,  but  a  rep- 
resentative democracy. 


Pact; 
(4) 
United 
the 
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and 
one-pfrty 


HOI  ORING  CAPT.  DEAN  E.  SLOAN 


HON.  AL  swnr 


OF  WASHINGTON 

IN|THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27. 1991 

Mr.  SWIFT.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute tc  one  of  my  constituents,  Capt.  Dean  E. 
Sloan  who  retires  today  from  the  U.S.  Navy 
after  30  years  of  dedicated  service.  Captain 
Sloan  is  the  embodiment  of  an  American 
naval  officer,  faithfully  serving  his  country  both 
in  tim  !s  of  conflict  and  in  peace. 

Ca|  itain  Sloan  t>egan  his  naval  career  in 
1961.  Upon  completing  naval  aviation  school 
in  Pensacola.  FL,  he  was  assigned  to  the 
VAW-  13  squadron  as  an  electronic  counter- 
measjres  officer  in  the  EA-1F  aircraft  and 
seroe  1  a  tour  of  duty  in  Vietnam. 

In  965,  Captain  Sloan  left  the  cockpit  and 
entend  the  classroom  as  a  naval  ROTC  in- 
struct )r  at  the  University  of  Michigan.  Follow- 
ing tl  is  tour,  he  served  from  1968  through 
1970  as  the  electronic  warfare  officer  with 
Comr  lander  Carrier  Division  Four  in  Virginia 
Bead  i,  VA.  During  this  time  he  completed  de- 
ploynr  ents  aboard  the  USS  Independence  and 
the  U  sS  Forrestal.  In  1970,  he  reported  to  the 
Fleet  Anti-Air  Warfare  Training  Center  in  Dam 
Neck,  VA,  as  the  training  evaluation  and  anal- 
ysis c  fficer. 

In  972,  Captain  Sloan  was  assignd  to  the 
Tacti<  al  Electronic  Warfare  Squadron  VAQ- 
129  lit  NAS  Whidbey  Island.  WA.  While  at 
WhkJ  ey,  he  served  as  maintenance  arxl  op- 
eratic is  officer  with  VAQ-131,  deployed 
atwaij  the  USS  Constellation,  and  as  the 
electrpnic  warfare  training  officer  for  the  Com- 
mancfer  Medium  Attack  Tactical  Electronic 
Warfijre  Wing  Pacific.  In  1977,  while  still 
assigfd  at  NAS  Whidtjey.  Captain  Sloan  be- 
comel  the  executive  officer  of  the  VAQ-1 36 
squadron  and  later  assumed  the  role  of  con> 
mandng  officer  of  the  VAQ-1 36  Gauntlets. 

Castain  Sloan  continued  his  career  in  the 
Offica  of  the  Chief  of  Naval  Operations  as  the 
electrpnic  warfare  projects  officer.  In  1982, 
Captain  Sloan  was  chosen  to  attend  the  Na- 
tiona  War  College  and  further  developed  his 
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expertise  'in  antiwarfare.  Captain  Sloan  was 
then  assipned  to  the  Joint  Chiefs  of  Staff 
where  he  (served  until  1986.  Following  this  tour 
of  duty,  lie  reentered  the  classroom  as  the 
commanding  officer  of  the  naval  NROTC  unit 
at  the  University  of  Mississippi.  Many  of  the 
young  nr>er  and  women  who  were  members  of 
this  unit  ^ent  on  to  sen/e  in  Operation  Desert 
Storm.  Captain  Sloan  is  completing  his  career 
as  the  Assistant  Chief  of  Staff  for  Recruit, 
Specified,  Reserve  and  International  Training 
at  NAS  Mllington,  TN. 

Captain!  Sloan  exemplifies  the  qualities  we 
find  most  I  admirable  in  a  memtaer  of  our  mili- 
tary forcis — allegiance,  high  ideals,  honor, 
compassion  and  a  sense  of  duty.  In  addition, 
he  is  also  a  dedicated  husband  and  father.  In 
commencing  Captain  Sloan  for  his  years  of 
service,  I, must  also  express  my  appreciation 
to  his  wife,  Jeanne,  who  like  thousands  of  mili- 
tary wive3,  rise  to  the  challenge  of  military  life 
with  greal  aplomb.  Theirs  is  truly  a  remarkable 
partnershp. 

I  ask  ray  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  congratulating  Capt. 
Dean  E.  ploan  for  his  many  years  of  dedi- 
cated service  to  his  country.  On  this  occasion 
it  seems  !fitting  to  use  the  words  of  John  F. 
Kennedy  who  said  "Any  man  who  may  be 
asked  whet  he  did  to  make  his  life  worthwhile 
can  respond  with  a  good  deal  of  pride  and 
satisfactiqn — I  served  in  the  United  States 
Navy." 


A  TRIBUTE  TO  BERNICE  GOLD 


h6n.  ileana  ros-lehtinen 

OF  FLORIDA 

IN  TH  S  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Ms.  RC  S-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  [o  t)ring  Ms.  Bemice  Gold  to  the  at- 
tention o\  the  House  of  Representatives  and 
the  Amer  can  public.  Ms.  Gold  is  a  teacher  at 
Leroy  D.  -einberg  Elementary  in  South  Beach, 
and  a  tr  ily  inspiring  individual  who  encour- 
ages her  class  to  leam  and  have  fun  at  the 
same  tim  j.  She  teaches  her  kids  to  fulfill  their 
potentials  and  brings  us  hope  for  the  future  of 
our  youth .  In  a  recent  issue  of  the  Miami  Her- 
akJ,  staff  writer  Aaron  S.  Rubin  descrit>es  Ms. 
Gold's  tal  jnt.  The  article  follows: 

Bernlce  Gold  still  gets  as  excited  as  her 
second-gi  ade  class  at  Leroy  D.  Feinberg  Ele- 
mentary In  South  Beach.  After  more  than  30 
years  of  teaching  at  the  same  school,  each 
year  brin  js  something  new. 

"I  coul  In't  do  the  same  thing  every  year." 
said  Gok .  who  lives  in  Miami  Beach.  "Elach 
year  is  di  fferent.  Each  group  is  different.  I'm 
different  every  year." 

But  elements  of  Gold's  teaching  have  re- 
mained constant,  even  as  Miami  Beach  has 
changed  iround  her.  Colleagues  and  students 
praise  th  s  soft-spoken  teacher  for  her  ability 
to  stimu  ate  her  class  to  learn  and  achieve 
while  hai  ing  fun. 

"She  goes  beyond  the  call  of  duty  as  a 
classroor  i  teacher  to  provide  all  kinds  of  ex- 
periences for  her  children,"  said  Rosa  White, 
assistant  principal.  "She  really  brings  out 
the  best,  tt  just  surfaces." 

Princii:  il  Menia  Stone  agreed. 

"She's  iust  plain  magic,"  Stone  said.  "You 
can  real  y  see  the  gleam  in  her  children's 
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eyes.  They  all  want  to  be  just  what  Mrs. 
Gold  wants  them  to  be." 

This  year,  the  class  proudly  proclaims  they 
have  become  Blospherlans — after  the  Bio- 
sphere, a  project  In  the  western  United 
States  to  reproduce  a  pure  Earth  environ- 
ment. Gold's  classroom  Is  decorated  with 
projects,  completely  researched  and  created 
by  students,  that  represent  different  earth 
habitats:  a  rain  forest,  a  desert,  even  a  work- 
ing: miniature  volcano. 

The  class  is  also  studying  Miami  Beach's 
Art  Deco  history  and  corresponding  with 
children  in  Australia. 

"This  Is  where  they  learn  to  become  a  citi- 
zen—an interested,  involved  citizen— of  the 
community,  the  country,  the  globe,"  Gold 
said. 

The  class  has  researched  Antarctica  and  is 
investigating  plans  to  change  the  environ- 
ment on  Mars. 

"You  have  to  be  able  to  read  and  do  math 
to  function  well  in  your  community,"  Gold 
said.  "Along  the  way,  we  learn." 

The  numerous  projects  in  Gold's  room — a 
self-described  judge— help  show  students 
they  can  succeed,  boosting  their  self-esteem. 
Gold's  ideas  stimulate  further,  independent 
research. 

"I  have  nothing  to  do  with  any  of  this," 
Gold  said.  "I  throw  out  the  idea,  and  they 
take  it  from  there." 

Students  say  they  appreciate  Gold's  ap- 
proach. 

"She  teaches  us  many  things  that  we 
should  learn  in  college  and  high  school,"  said 
Alex  Del  Pino,  8.  "People  who  come  into  the 
class  say.  "This  Is  not  the  work  of  second- 
grade  kids.  This  is  the  work  of  high  school.' 
It  makes  us  feel  proud  of  ourselves  that 
we're  learning  such  things." 

Stone,  the  principal,  said  Gold  encourages 
the  class  to  work  together,  not  against  each 
other. 

"It's  such  a  perfect,  loving  environment," 
Stone  said.  "They're  all  so  actively  involved. 
She  doesn't  raise  her  voice,  she  doesn't  chas- 
tise the  kids,  yet  it  would  kill  them  if  they 
thought  she  was  displeased  with  them." 

The  children  respond  to  her  style.  Gold 
said.  A  gentle  touch  goes  further  than  loud 
words  or  an  intimidating  presence. 

"If  you're  screaming,  you  have  no  way  to 
get  somebody's  attention."  she  told  her  class 
Thursday  afternoon.  "But  if  you're  quiet  and 
your  voice  goes  up  a  little  bit,  people  no- 
tice." 

Ms.  Bernice  Gold  is  a  truly  remarkable  per- 
son who  makes  the  lives  of  our  children  a  little 
easier.  As  the  mother  of  two  little  girls  and  a 
south  Florida  resident,  I  understand  the  value 
of  her  work. 


A  TRIBUTE  TO  DOROTHY  EARP 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27,  1991 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  a  shining  example  of  a  com- 
munity servant.  Dorothy  Earp,  of  Belleville,  IL, 
has  t)een  critical  to  southwestern  Illinois  in  as- 
sisting the  deployed  troops  of  Desert  Storm 
arxj  their  families. 

Last  October  she  started  Desert  Care  to 
t>egin  a  program  of  sending  care  p>ackages  to 
the  deployed  troops.  Then  in  February,  she 
started  Desert  Homefront,  a  monetary  fund 
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which  assists  the  families  of  troops  who  are 
still  deployed.  Despite  her  own  husband.  Air 
Force  Sgt.  Jonathon  Earp,  being  sent  to  the 
gulf,  she  has  dedicated  her  energy,  ideas,  arxJ 
time  to  our  armed  services. 

Because  of  her  commitment,  Dotti  won  the 
Full  Time  Employed  Volunteer  of  the  Year 
Award  at  Scott  Air  Force  Base.  In  addition, 
Dotti  Tinds  time  to  work  for  the  Illinois  Vietnam 
Veterans  Leadership  Program  helping  to  find 
employment  for  veterans  in  southwestern  Illi- 
nois. 

I  ask  my  colleagues  to  join  me  today  as  I 
salute  Dorothy  Earp  for  her  tremendous  com- 
mitment to  her  community  and  her  country. 


ANTI-FORCED  CHINESE  LABOR  ACT 
OF  1991 


HON.  BENJAMIN  A.  GIUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27. 1991 

Mr.  GILMAN.  Mr.  Speaker,  I  introduced  two 
bills  H.R.  2743,  the  Anti-Forced  Latwr  Act  of 
1991,  and  H.R.  2744,  legislation  that  gives 
companies  and  their  unions  the  right  to  sue 
importers  of  forced  latx)r  goods  for  treble  danrv 
ages  if  they  can  prove  injury.  H.R.  2744  also 
requires  importers  to  certify  that  PRC-origin 
goods  are  free  of  forced  latxx. 

Mr.  Speaker,  Asia  Watch  recently  stated  in 
a  report  entitled,  "Prison  Labor  in  China,"  that 
it  has  hard  evidence  which  links  prison  labor 
in  China  to  Chinese  exports  to  this  country. 
The  report  states: 

The  United  States  has  long  known  that 
China  used  prison  labor  extensively  in  manu- 
facturing and  agriculture,  yet  there  was  no 
"smoking  gun"  to  link  prison  labor  to  Chi- 
nese exports  to  this  country.  Now  that  smok- 
ing gun  is  available.  The  official  Chinese 
documents  attached  demonstrate  that  the 
government  of  China  is  systematically  ex- 
ploiting the  labor  of  prisoners  to  produce 
cheap  products  for  export^and  specifically 
targeting  the  United  States,  West  Germany 
and  Japan.  The  documents  show  conclusively 
that  Chinese  government  officials  *  *  *  who 
have  consistently  denied  that  China  exports 
prison-made  goods,  have  been  deliberately 
lying.  It  is  time  to  apply  the  letter  of  U.S. 
law  to  China  and  prohibit  the  importation  of 
prison-made  products. 

I  am  deeply  concerned  that  by  importing 
goods  made  in  ttiese  camps  our  Nation  is  in- 
advertently playing  a  supportive  role  in  their 
existence.  Pro<lemocracy  demonstrators  who 
stood  up  and  risked  their  lives  for  ideals  we 
hold  so  dear,  are  forced  to  toil  in  unspeakable 
conditions  with  no  pay  in  these  camps.  Asia 
Watch  reports  that  what  is  happening  there  is 
basically  slavery: 

Millions  of  those  who  have  served  out  their 
sentences  since  1945  remain  in  the  Chinese 
gulag  as  a  captive  labor  force  as  a  result  of 
the  "forcible  retention"  policy. 

The  Asia  Watch  report  goes  on  to  state: 

Most  chilling  of  all.  other  articles  [Chinese 
government  documents]  *  *  *  confirm  that 
it  is  common  practice  in  China  for  lat)or  re- 
form camp  prisoners  to  be  forcibly  and  in- 
definitely retained  as  workers  after  they 
have  completed  their  sentences  so  that  ex- 
port-oriented productivity  will  not  be  dimin- 


ished by  their  departure  from  the  system.  As 
one  contributor  to  the  confidential  labor  re- 
form journal  notes  in  the  April  1989  issue 
(p.ll):  "Time-served  prisoners  retained  for 
in-camp  employment*  •  *  cannot  join  lalwr 
unions,  do  not  enjoy  retirement  benefits 
when  they  become  old,  and  their  wages  and 
living  standards  are  low. 

However,  let  us  give  credit  where  credit  is 
due  and  convnend  ttiem  for  running  efficient 
businesses  where  nothing  goes  wasted.  As  a 
front  page  artrcle  in  the  June  3,  1991  New 
York  Times  points  out,  kidney  transplants  are 
b)eing  offered  at  the  Eastem  China  Military  Re- 
gion Main  Hospital  in  Nanjing  for  ttie  cut-rate 
fee  of  SI 2.800. 

Dr.  M.K.  Chan,  a  prominent  Hong  Kong 
renal  specialist  who  is  among  the  small  num- 
ber of  doctors  here  who  have  referred  pa- 
tients to  the  mainland  for  the  operations, 
said:  "Almost  all  kidneys  transplanted  in 
China  come  from  executed  prisoners.  That's 
the  main  source  *  *  *. 

For  these  arxJ  other  reasor>s  t  introduced 
H.R.  2743  and  H.R.  2744.  I  hope  that  these 
bMlls  sever  our  ties  to  tfie  concentration  camps 
in  China  and  I  urge  my  colleagues  to  sup>port 
them.  Mr.  Speaker  I  request  that  tx)th  H.R. 
2743  and  H.R.  2744  be  printed  in  full  at  this 
point  in  the  RECORD. 

H.R.  2744 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.   PROHIBITION  OF  ARTICLES  USING 
FORCED  LABOR. 

(a)  Ln  General.— Notwithstanding  any 
other  provision  of  law,  no  produc'.  growth, 
or  manufactured  article  of  the  People's  Re- 
public of  China  shall  enter  or  be  imported 
into  the  United  States  unless— 

(1)  the  Secretary  of  the  Treasury  (hereafter 
in  this  section  referred  to  as  the  "Sec- 
retary") determines  that  such  product, 
growth,  or  manufactured  article  is  not  the 
product,  growth,  or  manufacture  of  forced 
labor:  and 

(2)  such  determination  is  based  on  con- 
sultations descrit>ed  in  subsection  (b)  and  a 
certification  submitted  to  the  Secretary  in 
accordance  with  subsection  (c). 

(b)  Right  of  Inspection  and  Consulta- 
tion.— The  United  States  shall  use  all  diplo- 
matic efforts  to  persuade  the  People's  Re- 
public of  China  to  permit  representatives  of 
international  humanitarian  and  intergovern- 
mental organizations,  such  as  the  Inter- 
national Labor  Organization  and  the  Inter- 
national Committee  of  the  Red  Cross,  to  pe- 
riodically inspect  all  camps,  prisons,  and 
other  facilities  holding  detainees  and  the 
Secretary  shall  consult  with  representatives 
of  such  organizations  to  assure  that  products 
of  the  People's  Republic  of  China  which  are 
for  export  are  not  being  produced  with  the 
use  of  forced  labor. 

(c)  Certification.— The  Secretary  shall 
prescribe  the  form  and  content  of  the  certifi- 
cation (including  documentation)  for  sub- 
mission in  connection  with  any  product, 
growth,  or  manufactured  article  of  the  Peo- 
ple's Republic  of  China  that  satisfies  the 
Secretary  that  the  importer  has  taken  steps 
to  ensure  that  such  product  was  not  pro- 
duced, grown,  or  manufactured  with  the  use 
of  forced  labor. 

(d)  Penalties.— 

(1 )  Unlawful  acts.— It  is  unlawful  to— 
(A)  bring  or  import  into  the  United  States 
any  product  or  article  if  such  importation  is 
prohibited  under  subsection  (a),  or 
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(B)  make  a  false  certification  under  sub- 
section (c). 

(2)  Civil  penalties.— Any  person  or  entity 
who  violates  paragraph  (1)  shall  be  subject  to 
a  civil  penalty  cf— 

(A)  not  more  than  $10,000  for  the  first  vio- 
lation. 

(B)  not  more  than  $100,000  for  the  second 
violation,  and 

(C)  not  more  than  $1,000,000  for  more  than 
two  violations. 

(3)  CoNSTRUcnON. — Except  as  provided  in 
paragraph  (2),  the  unlawful  acts  described  in 
paragraph  (1)  shall  be  treated  as  violations  of 
the  customs  laws  for  purposes  of  applying 
the  enforcement  provisions  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1581  through  1641). 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Forced  labor.— The  term  "forced 
labor"  means  all  work  or  service  which  is  ex- 
acted from  any  person  under  the  menace  of 
any  penalty  for  its  nonperformance  and  for 
which  the  worker  does  not  offer  himself  vol- 
untarily. 

(2)  Product,  growth,  or  manufactured 
article. — A  product,  growth,  or  manufac- 
tured article  shall  be  treated  as  being  a  prod- 
uct, growth,  or  manufacture  of  forced  labor 
If— 

(A)  The  article  was  fabricated,  assembled. 
or  processed,  in  whole  or  in  part; 

(B)  contains  any  part  that  was  fabricated, 
assembled,  or  processed  in  whole  or  in  part; 
or 

(C)  was  grown,  harvested,  mined,  quarried, 
pumped,  or  extracted. 

with  the  use  of  forced  labor. 

(3)  ENTER  OR  BE  IMPORTED.— The  term 
"enter  or  be  imported"  means  entered,  or 
withdrawn  from  warehouse  for  consumption, 
in  the  customs  territory  of  the  United 
States. 

H.R.  2743 
Be  it  enacted  in  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-Forced 
Labor  Act  of  1991". 

SEC.  2.  AMENDMENT  TO  TARIFF  ACT  OF  1930. 

Section  307  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1307)  is  amended  to  read  as  follows: 

•SEC.  307.  PROHIBmON  ON  IMPORTATION  OR 
TRANSPORTATION  OF  PROHIBITED 
PRODUCTS. 

"(a)  Findings  and  Policy.— d)  The  Con- 
gress finds  that— 

"(A)  some  states  in  the  international  com- 
munity employ  various  forms  of  convict 
labor,  forced  labor,  indentured  labor,  and  in- 
voluntary labor. 

"(B)  these  forms  of  labor  are  used  for  sev- 
eral purposes,  including  political  coercion, 
education  or  punishment,  economic  develop- 
ment, labor  discipline,  or  racial,  social,  na- 
tional, or  religrious  discrimination; 

"(C)  goods,  wares,  articles,  and  resources 
produced  or  extracted  by  these  forms  of 
labor  are  exported,  directly  or  indirectly,  to 
other  states  in  the  international  community, 
including  the  United  States; 

"(D)  the  use  of  forced  or  compulsory  labor 
constitutes  disrespect  for  basic  human  rights 
and  fundamental  freedoms,  as  set  forth  in 
the  Universal  Declaration  of  Human  Rights, 
the  Charter  of  the  United  Nations,  and  other 
international  covenants; 

"(E)  the  Universal  Declaration  of  Human 
Rights  recognizes  the  'right  to  work,  to  free 
choice  of  employment,  to  just  and  favorable 
conditions  of  work"  and  prohibits  slavery  and 
the  slave  trade  "in  all  their  forms'; 
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hearing  so  requested  shall  be  con- 

an  administrative  law  judge. 

shall  be  conducted  in  accord- 

the  requirements  of  section  554  of 

States  Code.  The  hearing  shall 

the  nearest  practicable  place  to 

where  the  person  or  entity  resides 

place  where  the  alleged  violation 

If  no  hearing  is  so  requested,  the 

of  the  Treasury's  imposition  of  the 

constitute      a      final      and 

e  order. 

he  administrative  law  judge  deter- 

the  preponderance  of  the  evi- 

;eived.    that    a    person    or    entity 

the  complaint  has  violated  para- 

3r  (3)  of  subsection  (b),  the  adminis- 

judge  shall  state  his  findings  of 

ssue  and  cause  to  be  served  on  such 

entity  an  order  described  in  para- 


u  ion 


li  w 


liw 


decision  and  order  of  an  adminis- 
judge   shall   become   the   final 
decision  and  order  of  the  Secretary  of 
ry  unless,  within  30  days,  the  See- 
the Treasury  modifies  or  vacates 
on  and  order,  in  which  c»se  the  de- 
order   of   the    Secretary   of   the 
shall  become  a  final  order  under 
subsection.  The  Secretary  of  the  Treas- 
not  delegate  his  authority  under 
paragraph. 


person  or  entity  adversely  affected 
order  respecting  an  assessment 
n  45  days  after  the  date  the  final 
i  isued,  file  a  petition  in  the  Court  of 
'or  the  appropriate  circuit  for  re- 
order, 
a  person  or  entity  fails  to  comply 
inal   order   issued   under   this  sub- 
inst  the  person  or  entity,  the  At- 
(j^neral  shall  file  a  suit  to  seek  com- 
ith   the   order  in  any  appropriate 
c^urt  of  the  United  States.  In  any 
the  validity  and  appropriateness  of 
shall  not  be  subject  to  review. 

EiFORCEMENT  BY   PRIVATE  PERSONS.— 

I  rohibitions  contained  in  section  403 

inforced  by  civil  actions  in  appro- 

ited  States  district  courts  without 

the  amount  in  controversy  and  in 

State  or  local  courts  of  general 

on.    A   civil   action   shall   be   com- 

fithin  1  year  after  plaintiff  obtains 

of  the  alleged  violation  of  sub- 

)(1)(A)  has  occurred,  or  reasonably 
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should  have  obtained  knowledge,  except  that 
the  court  shall  continue  such  civil  base 
brought  pursuant  to  this  section  from  time 
to  time  before  bringing  it  to  trial  if  an  ad- 
ministrative hearing  pursuant  to  subsection 
(c)(2)  has  commenced  and  is  being  diligently 
conducted  so  as  to  reach  an  expeditious  con- 
clusion. 
"(2)(A)  Except  as  provided  in  paragraph 

m- 

"(i)  any  person  to  whom  any  prohibited 
product  has  been  offered  for  purchase  or  in 
reasonable  likelihood  will  be  offered  for  pur- 
chase, or 

"(ii)  any  public  interest  group  or  human 
rights  organization, 

may  commence  a  civil  suit  on  behalf  of  that 
person,  group,  or  organization — 

"(1)  to  enjoin  any  person,  including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency  (to  the  extent 
permitted  by  the  Uth  Amendment  to  the 
Constitution),  who  is  alleged  to  be  in  viola- 
tion of  any  provision  of  this  title  or  regula- 
tion issued  under  the  authority  of  this  title; 

"(II)  to  compel  the  Secretary  of  the  Treas- 
ury to  enforce,  pursuant  to  paragraphs  (1) 
and  (3)  of  subsection  (b),  the  penalties  set 
forth  in  or  authorized  pursuant  to  subsection 
(c);  or 

"(III)  against  the  Secretary  of  the  Treas- 
ury where  there  is  an  alleged  failure  of  the 
Secretary  to  perform  any  act  or  duty  under 
paragraph  (1)  and  (3)  of  subsection  (b)  which 
is  not  discretionary  with  the  Secretary. 

"(B)  The  district  court  shall  have  jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties,  to 
enforce  any  such  provision  or  regulation,  or 
to  order  the  Secretary  to  perform  such  act  or 
duty,  as  the  case  may  be. 

"(3)  No  action  may  be  commenced  under 
paragraph  (2)(A)(3>— 

"(A)  prior  to  60  days  after  written  notice  of 
the  violation  has  been  given  to  the  Sec- 
retary, and  to  any  alleged  violator  of  this 
title  or  any  regulation  issued  hereunder; 

"(B)  if  the  Secretary  of  the  Treasury  has 
commenced  an  action  to  impose  a  penalty 
pursuant  to  section  404  of  this  section;  or 

"(C)  if  the  United  States  has  commenced 
and  is  diligently  prosecuting  a  criminal  ac- 
tion in  a  court  of  the  United  States  or  State 
to  address  a  violation  of  any  such  provision 
or  regulations. 

"(e)  Treble  Damages. — Any  person  in 
competition  with  a  person  importing  or 
transporting  items,  or  investing  or  loaning 
funds,  in  violation  of  paragraph  (1)  or  (3)  of 
subsection  (b),  who  is  injured  as  a  result  of 
such  violation,  may  bring  an  action  in  a 
court  of  the  United  States  and  shall  recover 
three-fold  the  amount  of  the  damages  sus- 
tained by  such  violation.". 

SEC.  3.  REPEALS. 

Sections  1761  and  1762  of  title  18,  United 
States  Code,  are  repealed. 


THE  FAILURE  OF  MARITIME 
SUBSIDIES 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  BEREUTER.  Mr.  Speaker,  the  U.S.  mar- 
itime industry  has  been  the  tjeneficiary  ot 
huge  subsidies  for  a  very  long  period — for  at 
least  55  years.  The  Congressional  Budget  Of- 
fice reported  that  last  year,  the  U.S.  maritime 


industry  was  ttie  benericiary  of  S1 .05  tMllion  in 
Federal  subsidies.  This  S1.05  billion,  in  large 
part,  went  to  four  companies. 

Approximately  S15()  million  of  this  subsidy 
directly  reduced  the  aid  the  United  States  pro- 
vides to  starving  people  of  the  world  through 
the  Public  Law  480  Food  Aid  Program.  The 
remainder  of  the  Si  .05  billion  comes  in  the 
form  of  operating  subsidies,  Jones  Act  sub- 
sidies, and  other  preferential  treatment  pro- 
grams that  serve  to  irx;rease  consumer 
costs — by  increasing  the  cost  to  ship  products 
purchased  by  consumers— as  well  as  directly 
increase  the  taxpayer  burden. 

In  spite  of  this  aid,  the  numt>er  of  privately 
owned,  U.S.-flagged  vessels  declined  from 
1 ,170  to  368  over  the  past  30  years.  Certainly, 
the  S1.05  billion  in  Federal  subsidies  has  done 
nothing  to  "save"  the  U.S.  nnaritime  industry. 
A  June  25,  1991,  editorial  from  the  Journal  of 
Commerce  illustrates  well  the  failure  of  the 
Federal  operating  subsidy  program  to  txjild  a 
strong  merchant  marine. 

It  is  certainly  appropriate  then  that  this  sub- 
sidy program  die  a  rightful  death  and  stop  the 
obviously  ineffective  use  of  taxpayer  funds. 
The  end  of  the  operational  subsidy  program 
also  provides  an  important  opportunity  for  the 
Congress,  if  it  so  chooses,  to  develop  a  useful 
and  effective  program  to  build  a  strong  mer- 
chant marine.  A  sound  and  workable  program 
could  also  end  the  many  types  of  cargo  pref- 
erer>ce  that  provide  hundreds  of  millions  in 
support  to  four  multimilliorv-dollar  shipping 
companies  at  the  expense  of  those  least  able 
to  pay,  the  mid-  to  low-income  consuniers  in 
the  United  States  and  the  poor  and  starving 
that  live  in  the  poorest  of  the  p»or  countries  of 
the  world. 

This  Memt)er  submits  the  folk)wing  editorial 
for  the  Record: 

No  More  Subsidies 

Maritime  subsidies  don't  work.  When  the 
Bush  administration  delivered  that  simple 
message  to  Congress  last  week,  it  marked 
the  end  of  the  government's  decade-long  ef- 
fort to  reshape  the  55-year  old  aid  program 
for  U.S.  carriers.  It's  now  time  for  the  gov- 
ernment to  take  the  next  step  and  scrap  the 
numbing  rules  that  inhibit  U.S.  operators 
from  adapting  their  services  to  meet  cus- 
tomer needs. 

Intended  to  foster  a  healthy  and  competi- 
tive U.S.  merchant  marine,  operating  sub- 
sidies have  failed  utterly  to  accomplish  thit 
end.  The  administration's  new  position,  ad- 
vanced by  Maritime  Administrator  Warren 
Leback,  is  to  let  the  current  subsidy  pro- 
gram expire  without  revising  or  expanding 
it.  There  is  every  good  reason  to  follow  that 
suggestion. 

When  Mr.  Leback  told  the  House  merchant 
marine  subcommittee  that  government  sub- 
sidies "have  not  worked,"  he  was  understat- 
ing the  case.  The  government  pays  operating 
subsidies  to  four  companies — $261  million  has 
been  requested  this  year — to  offset  the  lower 
labor  costs  of  foreign  operators  and  help  U.S. 
lines  compete  internationally.  Yet  over  the 
last  30  years,  the  number  of  privately  owned 
U.S.-flag  vessels  has  declined  from  1,170  to 
368.  U.S.  seafaring  jobs  plummetted  47%  dur- 
ing the  1980s.  Meanwhile,  operating  costs, 
crew  costs,  shipbuilding  costs  and  the  cost  of 
finance  all  are  higher  in  the  United  States 
than  in  most  other  countries.  A  business  cul- 
ture built  on  governnnent  dependency  has 
not  succeeded. 

Subsidies  are  paid  under  20-year  contracts, 
all  of  which  expire  within  the  next  decade. 


The  administration  should  honor  those  con- 
tracts for  vessels  already  under  subsidy; 
scrapping  them  any  sooner  would  be  imprac- 
tical and  unfair.  The  more  immediate  di- 
lemma for  subsidized  carriers,  however,  is 
that  the  economic  lives  of  some  vessels  will 
expire  before  the  contracts  run  out. 

By  law.  a  company  may  receive  subsidy  for 
newly  acquired  vessels  only  if  they  were 
built  in  U.S.  shipyards.  Yet  high  domestic 
construction  costs  make  that  unrealistic. 
Mr.  Leback  has  suggested  that  U.S.  sub- 
sidized carriers  be  permitted  to  replace  their 
older  vessels  with  foreign-built  ships  and 
still  retain  subsidy.  He  is  half  right.  Amer- 
ican-owned carriers  should  l>e  free  to  buy 
vessels  from  wherever  they  choose  but,  as 
part  of  the  subsidy  phase-out.  those  ships 
should  not  receive  government  support  pay- 
ments. 

The  government  can  help  in  other  ways. 
Normally,  a  vessel  older  than  25  years  auto- 
matically loses  its  subsidy,  even  if  a  compa- 
ny's subsidy  contract  has  not  expired.  If  sub- 
sidized carriers  choose  to  keep  vessels  more 
than  25  years,  the  government  ^ould  waive 
the  age  rule  and  allow  the  vessel  to  remain 
subsidized  until  the  contract  expires. 

The  government  also  should  consider  al- 
lowing U.S.  international  carriers  to  use  for- 
eign seamen  to  fill  some  of  their  crew  re- 
quirements, as  some  European  nations  do. 

Most  important  for  U.S.  carriers  is  the 
freedom  to  change  routes  and  ports  of  call 
without  regulatory  delays.  U.S.  carriers,  in 
exchange  for  subsidies,  must  now  beg  the 
Maritime  Administration  to  make  what 
should  be  routine  service  adjustments.  Re- 
sponding quickly  to  customer  demands 
would  be  an  enormous  competitive  help  to 
U.S.  carriers. 

As  the  price  for  operating  subsidies,  the 
U.S.  merchant  marine  has  endured  endless 
restrictions  on  where  ships  can  be  built,  who 
may  pay  for  them,  how  they  are  crewed  and 
where  they  may  operate.  Subsidies  are  not 
worth  that  price. 


ADEQUATE  FIRE  PROTECTION  FOR 
CONTRA  COSTA  COUNTY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1991 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  ensure 
that  Contra  Costa  County  residents  receive 
adequate  Tire  protection.  This  bill  would  allow 
the  Riverview  Fire  Protection  District  serving 
the  cities  of  Pittsburg  and  Antioch,  as  well  as 
other  areas  in  Contra  Costa  County,  CA,  to 
construct  a  fire  station  on  approximately  1 
acre  of  land  near  Camp  Stoneman. 

Under  a  deed  the  city  signed  with  the  De- 
partment of  the  Interior,  the  land  may  only  be 
used  for  park  purposes.  This  legislation  would 
amend  the  deed  restriction  and  allow  the  city 
of  Pittsburg  to  permit  the  construction  of  a  fire 
station  on  ttie  property. 

One  of  the  fastest  growing  counties  in  Cali- 
fornia, ODntra  Costa  has  witnessed  an  ir>- 
crease  in  new  housing  arxj  recreational  facili- 
ties. Yet,  fire  protection  facilities  are  lacking. 
This  legislation  wouW  help  correct  the  problem 
by  allowing  a  fire  station  to  be  constructed 
close  to  homes  and  shopping  centers.  Accord- 
ing to  the  city  of  Pittst>urg,  the  1  acre  of  land 
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affected  in  this  legislation  is  ideally  suited  for 
a  fire  station. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
join  me  in  supporting  tfiis  legislation. 


EX  rENSIONS  OF  REMARKS 


LEGISLATION  TO  END  FEDERAL 
PAY  DISCRIMINATION  IN  CALI- 
FORNIA 


HON.  ROBERT  J.  LAGOMARSINO 
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OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  LAG0»^4ARSIN0.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  that  will  bring  an 
immediate  end  to  Federal  employee  pay  dis- 
crimination in  Santa  Bartjara  County,  CA. 

For  those  colleagues  of  mine  who  are  unfa- 
miliar with  the  19th  District  of  California,  it  was 
split  in  half  by  the  8-percent  interim  geographi- 
cal fjay  increase  granted  by  the  President  this 
winter.  As  a  component  of  the  Los  Angeles 
consolidated  metropolitan  statistical  area 
[CMSA],  Ventura  County  received  an  8-per- 
cent pay  increase.  Santa  Barbara  County,  al- 
tfK>ugh  it  is  one  of  the  most  expensive  areas 
in  the  country,  was  not  included. 

As  a  result  of  the  8-percent  pay  increase  for 
the  neighlxjring  Los  Angeles  CMSA,  Federal 
employees — and  entire  offices — are  transfer- 
ring from  Santa  Bartjara  to  the  neightxjring 
Los  Angeles  CMSA.  New  hiring  has  virtually 
stopped.  Santa  Bartwra  County  now  has  the 
severest  recruitment  and  retention  problem  in 
the  country. 

My  legislation  woukj  grant  all  Santa  Barbara 
Federal  employees  the  same  interim  pay  in- 
creases enjoyed  by  those  stationed  in  the  Los 
Angeles  CMSA. 

Because  of  grossly  inaccurate  and  inconrv 
plete  Bureau  of  Labor  Statistics  [BLS]  wage 
surveys  and  outdated  metropolitan  statistical 
area  [MSA]  lx)undaries,  Santa  Barbara  County 
was  denied  an  8-percent  interim  pay  increase. 
Cun-ently,  the  BLS  only  collects  wage  data  for 
clerical  personnel,  electronic  data  processors, 
skilled  malntenarx;e  employees,  and  unskilled 
plant  workers.  In  other  words,  wage  grade 
[WG]  employees.  Yet  this  same  data  is  used 
to  determine  the  pay  disparity  between  Gen- 
eral Schedule  [GS]  employees  and  their  pri- 
vate sector  counterparts. 

According  to  the  BLS,  the  pay  disparity  in 
Santa  Bartiara  is  not  severe  enough  to  war- 
rant an  interim  pay  increase.  The  Wall  Street 
Journal,  however,  recently  rated  Santa  Bar- 
bara as  the  sixth  most  expensive  city  in  the 
country  to  conduct  business. 

In  addition,  the  Federal  Government  incor- 
rectly considers  Santa  Barbara  County  to  be 
economically  and  geographically  distinct  from 
the  Los  Angeles  area.  The  Office  of  Manage- 
ment and  Budget  [0MB],  using  1980  census 
data  as  their  guide,  determined  during  the 
eariy  1980's  that  Santa  Barbara  County 
should  not  be  included  in  the  Los  Angeles 
CMSA.  The  dramatic  growth  of  the  past  dec- 
ade in  California — the  same  growrth  which  has 
brought  seven  new  congressional  seats  to  the 
State — has  drastically  changed  Santa  Bart)ara 
County.  Both  latxir  and  living  costs  have  sky- 
rocketed because  of  Santa  Bart}ara's  proximity 
to  Los  Angeles. 


no  GRANDE  DEL  NORTE 
NAT  :ONAL  CONSERVATION  AREA 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  tHE  HOUSE  OF  REPRESENTATIVES 


Mr 
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RICHARDSON.  Mr.  Speaker,  today,  I 

nti  Dducing  legislation  to  establish  the  Rio 

Del  Norte  National  Consen/ation  area 

northern  New  Mexico.  The  Rio  Grande  Del 

rea  contains  a  unique  blend  of  cultural 

influence   by   Native   American   people,    de- 

of  Spanish  settlers,  and  Anglo  resi- 

In  addition  to  cultural  resources,  the 

magnificently  endowed  with  natural  re- 
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the  8-percent  interim  pay  increase 

to  the  Los  Angeles  CMSA  has  greatly 

the  already  severe  pay  disparity 

Barbara.  Until  this  tremendous  pay 

t)etween  Santa  Barbara  and  Los  An- 

resolved.  Federal  workers  and  the 

services  they  provide  will  continue  to 

of  the  area. 

my  colleagues  to  help  resolve  this 
problem  by  cosponsoring  my  legisla- 


Thursday,  June  27, 1991 


lifeblood  of  this  part  of  New  Mexico  is 

Grande  river,  which  was  among  the 

in  the  Nation  to  get  congressional 

under  the  Federal  Wild  and  Scenic 

Act.  The  area  includes  biologically  di- 

plant  and  wildlife,  geological  and  ar- 

resources,  as  well  as  recreational 

educational  values. 

native  American  trit>es  in  the  area,  es- 
the  Taos  and  Picuris  Pueblos  and  the 
Pueblos  to  the  south  have  long  used 
within  the  txDundaries  of  the  conserva- 
tor habitation,  hunting,  fishing,  live- 
grazing,   medicinal,  and  religious  pur- 
many  of  which  continue  to  the  present, 
citizens  t)egan  colonizing  the  area 
400  years  ago,  and  their  descendants 
much  of  their  language  and  traditions, 
traditional  uses  of  the  land  such  as 
grazing  and  fuelwood  harvesting.  An- 
other people  have  been  drawn  to  this 
decades  by  its  immense  cultural  and 
beauty. 

last  year,  the  Interior  Subcommittee  on 
and  Investigations  held  a  field  hear- 
Taos,  NM,  to  hear  testimony  on  how  to 
and  protect  the  unique  resources  of 
while  allowing  traditional  uses  of  the 
continue.  Many  of  my  constituents,  as 
IS    State    and    Federal    agencies,    ex- 
strong  support  for  establishing  a  na- 
conservation  area  to  achieve  this  bal- 
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formed  a  citizens  committee  to  develop 
consensus  recommendations  on  how 
establish  a  national  conservation  area 
in  northern  New  Mexico.  The  commit- 
afcpropriately  call  the  Rio  Grande  National 
Cons(  rvation  Area  Committee,  was  comprised 
of  a  c  OSS  section  of  interests  in  northern  New 
Mexic ). 

The  team  was  led  by  Bobby  Ortega,  a  coun- 
cillor •  vith  the  Village  6f  Questa,  NM.  Michelle 
Chavfz,  the  Area  Manager  of  the  Taos  Re- 
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source  are  i  of  the  Bureau  of  Land  Manage- 
ment, serv  kJ  as  agency  liason.  Other  menrv 
b)ers  induced:  Estevan  Arellano,  a  reporter 
with  the  Tios  News,  Jim  Bones  of  the  Rio 
Grande  All  ance.  Van  Beacham  of  Los  Rios 
Anglers,  R  chard  Deertrack  of  Taos  Pueblo, 
Lawrence  Ballegos,  mayor  of  the  Village  of 
Questa,  Miry  Humphrey  of  Amigos  Bravos, 
Steve  Miller  of  the  New  Mexico  River  Outfit- 
ters Association,  Sally  Ranney  of  American 
Wildlands,  jBiH  Reed  of  the  National  Wildlife 
Federationj  Gilbert  Sanchez  of  Pilar,  NM,  Tod 
Stevenson]  N.M.  Department  of  Game  and 
Fish,  Robalo  Vigil  of  Concerned  Citizens  del 
Norte,  anq  Geoff  Webb  of  the  New  Mexico 
State  Land  Office.  Alan  Hoffmeister  of  the  Bu- 
reau of  I  Land  Management  served  as 
facilitator.  $nd  proceedings  were  recorded  by 
John  Bailey  and  Chuck  Schultz,  also  from  the 
Bureau  of  Land  Management. 

This  cornmittee  worked  very  hard  to  develop 
recommenoations  on  how  best  to  protect  and 
preserve  ttie  important  cultural  and  natural  re- 
sources of  the  area.  While  they  did  not  reach 
agreement  on  all  of  the  issues  involved,  their 
hard  work  resulted  in  consensus  on  many  of 
them,  providing  a  framework  from  which  to 
work  in  e^ablishing  the  legislation  I  am  intro- 
ducing today,  the  Rio  Grande  Del  Norte  NCA. 
This  legelation  will  designate  approximately 
385,000  acres  as  a  National  Conservation 
Area,  brol^en  down  as  follows:  BLM  lands, 
259,000  Ecres;  U.S.  Forest  Service  lands, 
9,000  acres;  New  Mexico  State  lands.  55,000 
acres;  and  private  lands,  62,000  acres. 

The  pro|>osed  NCA  will  be  managed  by  the 
Bureau  of  Land  Management  and  the  U.S. 
Forest  Seri/ice,  who  will  cooperatively  develop 
a  general  management  plan  for  the  area.  The 
plan  will  address  the  management  of  rec- 
reational u  ses  of  the  Rio  Grande  river,  a  trans- 
portation )lan  providing  effective  access  to 
areas  in  tlie  NCA,  an  interpretation  and  edu- 
cational piogram,  fuelwood  harvests,  law  en- 
forcement, native  American  uses  of  the  NCA, 
cultural  ard  archaeological  resources,  wildlife 
habitat,  an  d  wilderness  study  areas. 

The  bill  also  includes  provisions  that  with- 
draw the  F  lio  GrarxJe  river  corridor  from  mining 
activity,  a:  well  as  provisions  that  respect  and 
preserve  t  ie  rights  of  native  Americans  in  the 
area.  Use ;  essential  to  the  surrounding  corrv 
munities,  such  as  grazing,  hunting,  trapping, 
and  fishinc  i  will  be  allowed  to  continue. 

In  additbn,  the  bill  establishes  two  interpre- 
tive and  educational  centers  to  provide  for 
public  interpretation  and  education  of  the  bio- 
logical, geological,  and  tri-cultural  significance 
of  the  con  servation  area.  It  also  requires  stud- 
ies of  the  area  to  determine  its  suitability  as  a 
biosphere  reserve,  the  feasibility  of  establish- 
ing a  rese  arch  institute,  a  water  quality  study, 
and  evaluations  of  sections  of  Embudo  Creek 
and  Rio  Jian  Antonio  Creek  for  possible  wild 
and  scenic  designation. 

The  bill  also  establishes  the  Rio  Grande  del 
Norte  Cor  servation  Area  Advisory  Committee, 
which  will  consist  of  1 5  memt)ers  reflecting  the 
board  cross  section  of  interests  impacted  by 
the  estabi  shment  of  the  NCA.  The  committee 
will  advisj  the  Secretary  of  Interior  on  the 
preparatio  n  and  implementation  of  the  general 
managemsnt  plan. 

Mr.  Spjaker,  this  legislation  not  only  ad- 
dresses t  ie  need  to  preserve  and  protect  a 
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unique  area  of  the  State  of  New  Mexico,  but 

a  way  of  life  that  has  withstood  the  test  of 

time.  I  urge  my  colleagues  to  join  me  in  this 
effort. 


THE  SURRENDER  OF  PABLO 
ESCOBAR 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27,  1991 
Mr.  GILMAN.  Mr.  Speaker,  on  Wednesday, 
June  19,  1991  the  world's  most  infamous  drug 
trafficker  surrender  is  to  Government  officials 
in  Colombia.  Pablo  Escot>ar,  the  leader  of  the 
world's  largest  illicit  narcotic  trafficking  organi- 
zation— the  Medellin  Cartel — sun-endered  on 
conditions  that  would  make  any  fugitive  rush 
to  surrender,  and  might  encourage  some  inno- 
cent people  to  admit  to  crimes  they  never 
committed. 

Mr.  Speaker,  Pablo  Escobar  is  toeing  jailed 
in  a  luxury  prison  that  more  closely  resembles 
a  hotel  in  which  he  can  relax,  watch  TV,  stroll 
the  grounds  which  overlook  his  hometown  of 
Envigado,  and  receive  unlimited  visits  by  his 
mother,  and  the  mayor  of  the  Envigado,  l^ario 
Rodriguez.  The  jail  also  serves  as  the  "Univer- 
sity of  Peace,"  where  by  studying  law, 
Escot>ar  can  reduce  his  sentence  by  a  least  2 
years.  Escot>ar"s  sentence  is  expected  to  tie 
set  at  tietween  4  and  10  years. 

Mr.  Speaker,  this  is  an  outrageous  b>etrayal 
t)y  the  Colombian  Government  of  all  those 
who  have  lost  their  lives  at  the  hands  of  this 
one  drug  trafficker.  Pablo  Escotiar  is  single- 
handedly  responsible  for  the  assassination  of 
hundreds  of  judges,  newspaper  editors,  secu- 
rity officials,  and  poiitk:ians.  He  is  also  largely 
responsible  for  the  misery  of  drug  abuse  in 
each  and  every  one  of  our  cities  in  the  United 
States.  His  cartel  is  the  source  of  much  of  the 
drug-related  vk>lence  that  occurs  all  over  the 
world— from  the  small  towns  in  Middle  Amer- 
ica, to  the  streets  of  London,  Paris,  arxJ 
Tokyo,  to  Medellin,  Colombia. 

Mr.  Speaker,  Pablo  Escobtar  is  a  ruthless, 
murderous  criminal  who  should  t)e  treated  as 
such.  His  surrender  would  be  welcome  if  it 
could  be  believed  that  the  world  would  t>e 
saved  from  his  lettial  trading  and  dealing;  but, 
regretably  this  will  probably  not  occur.  Pablo 
Escot)ar  will  probably  be  at)le  to  freely  con- 
tinue to  operate  his  illicit  business  from  the 
plush  accommodations  in  his  mountain-top  jail. 
The  terms  of  Escotjar's  imprisonment  offer  no 
incentives  for  this  man  to  reform.  This  is  not 
punishment  for  his  extensive  crimes. 

Mr.  Spreaker,  I  would  like  to  submit  for  the 
Record  several  articles  and  editorials  that 
have  appeared  recently  in  newspapers  across 
our  Nation.   The  American  people  feel   be- 
trayed and  demand,  as  some  of  us  in  the 
Congress  do,  in  calling  for  stricter  and  sterner 
treatment  for  this  ruthless  drug  kingpin: 
[From  the  Miami  Herald.  June  18.  1991] 
Police  Say  Escobar  Plans  to  Oversee 
Drug  Trade  From  Colombian  Prison 
(By  Ana  Arana) 
Bogota.  Colombia.— Drug  trafficker  Pablo 
Escobar,  who  has  promised  to  surrender  in 
the  next  few  days,  has  left  in  place  an  infra- 
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structure  to  continue  his  business  from  pris- 
on and  a  military  force  to  strike  at  the  gov- 
ernment in  case  he  is  betrayed,  according  to 
law  enforcement  sources. 

If  he  surrenders,  Escot»ar  will  follow  the 
steps  of  Fabio.  Juan  David  and  Jorge  Luis 
Ochoa,  his  former  associates  who  surren- 
dered a  few  months  ago  and  have  continued 
a  successful  trafficking  business  from  their 
jail  cells,  police  sources  said. 

For  Elscobar,  continuation  of  the  drug  busi- 
ness will  pay  to  sustain  his  private  army, 
they  said. 

Judging  from  intercepted  correspondence 
between  Escobar  and  his  henchmen,  law  en- 
forcement sources  estimate  that  Escobar 
still  has  an  army  of  120  men  who  themselves 
command  between  50  to  200  other  gunmen. 

A  lawyer  in  contact  with  the  Medellin  Car- 
tel confirmed  that  Escobar  is  leaving  an 
army  in  place  and  that  the  recent  escape 
from  jail  of  three  suspected  gunmen  was  re- 
lated to  Elscobar's  idea  of  forming  an  effec- 
tive army  to  leave  behind. 

Escobar's  lawyers  met  this  week  with  gov- 
ernment judicial  representatives,  apparently 
to  work  out  final  details  of  the  drug  lord's 
surrender.  But  Western  diplomats.  U.S.  offi- 
cials and  Colombian  police  question  whether 
he  actually  will  surrender  by  June  5,  as  he 
promised  last  week. 

"Escobar  would  want  to  know  exactly 
what  he  is  going  to  get."  a  Western  diplomat 
said.  "He  might  want  to  wait  until  the  Con- 
stituent Assembly  meeting  ends  in  July,"  he 
added. 

A  special  assembly  that  is  rewriting  Co- 
lombia's Constitution  plans  to  ban  extra- 
dition of  Colombians  and  could  restructure 
the  government's  judicial  system,  and  do 
away  with  secret  judges  for  drug-trafficking 
cases. 

Government  officials  are  pleased  with 
Escobar's  decision  to  surrender. 

But  as  the  surrender  of  Escobar  becomes 
more  imminent,  foreign  and  Colombian  law 
enforcement  sources  say  the  government  pol- 
icy does  not  guarantee  that  traffickers  do 
not  continue  their  business  from  jail. 

The  Ochoa  brothers,  for  example,  surren- 
dered last  December  and  January.  In  March, 
however,  they  celebrated  the  successful 
smuggling  of  14  tons  of  cocaine  into  Spain, 
police  said. 

The  brothers  have  denied  the  trafficking 
charges. 

The  Ochoas  have  been  able  to  continue 
their  work  unabated  because  they  wrested 
from  the  government  a  guarantee  to  pick 
their  own  security  at  the  jail  in  the  town  of 
Itagui.  law  enforcement  sources  said. 

Guards  inside  the  prison  are  approved  by 
the  prisoners,  according  to  police.  Because 
the  Ochoas  fear  that  Colombian  law  enforce- 
ment officers  would  try  to  harm  them,  police 
officers  guard  only  the  outside  of  the  prison. 

Escobar  also  is  requesting  a  jail  in  the  mu- 
nicipality of  Envigado.  a  suburb  of  Medellin. 
a  city  in  which  he  exercises  a  great  deal  of 
control. 

[From  the  Washington  Times.  June  21.  1991] 
U.S.  AGENTS  Say  Escobar  May  Keep 
Running  Cartel 
(By  Michael  Hedges) 
The     surrender    in     Colombia    of    Pablo 
Escobar,  perhaps  the  world's  most  notorious 
cocaine  smuggler,   has  symbolic  value  but 
probably  won't  stop  the  outlaw  from  con- 
tinuing to  run  his  empire,  experts  said. 

"Escobar  is  now  incarcerated  in  a  Monty 
Hall-type  program."  said  Thomas  Cash,  spe- 
cial agent  in  charge  of  the  Drug  Enforcement 
Administration's    Miami    office.     "It    was 


17033 

strictly  'Let's  Make  a  Deal.'  I  have  reason  to 
believe  that  when  you  select  a  prison  in  your 
own  town,  one  you  helped  build,  nothing  will 
change." 

EscolMir  surrendered  in  his  home  town, 
Envigado.  after  a  change  in  the  Colombian 
constitution  that  would  bar  his  extradition 
to  the  United  States.  He  is  now  housed  In  a 
special  jail  prepared  for  his  surrender  to 
await  trial. 

It  is  unlikely  that  he  will  ever  face  justice 
on  nine  indictments  in  the  United  States,  in- 
cluding the  case  against  Panama's  ousted 
ruler.  Gen.  Manuel  Antonio  Noriega.  Escobar 
is  charged  with  murder  and  drug  smuggling. 
"None  of  those  indictments  or  the  evidence 
in  the  cases  is  going  into  the  shredder,"  Mr. 
Cash  said.  "We  will  just  have  to  let  the  plan 
unfold." 

For  the  past  five  years  the  United  States 
has  sought  the  extradition  of  Escobar,  but 
political  changes  in  Colombia,  including  the 
legitimization  of  the  Marxist  M-19  party 
that  had  denounced  the  U.S.-Colombian  ex- 
tradition treaty,  made  that  possibility  in- 
creasingly unlikely,  experts  said. 

One  of  those  indictments  charged  Escobar 
with  ordering  the  murder  of  Barry  Seal,  a 
government  witness  against  him  who  was 
machine-gunned  to  death  by  three  Colom- 
bians in  Baton  Rouge,  La.,  in  1986. 

Dick  Gregorie.  former  deputy  U.S.  attor- 
ney in  Miami  who  prepared  the  first  U.S.  in- 
dictment of  Escobar,  said  yesterday:  "I  got  a 
call  early  in  the  week  from  Barry  Seal's 
widow  and  she  was  literally  in  tears.  I'm  dis- 
turbed about  what  has  happened  because  I 
thought  it  was  important  to  make  that 
case." 

Escobar,  41.  was  the  head  of  the  Medellin 
cartel,  a  group  of  cocaine  smugglers  who  had 
waged  war  on  the  Colombian  justice  system 
and  press  while  selling  as  much  as  80  percent 
of  all  the  cocaine  entering  the  United  States. 
He  has  been  charged  with  crimes  ranging 
from  complicity  in  the  Aug.  18.  1989,  murder 
of  presidential  candidate  Sen.  Luis  Carlos 
Galan  to  ordering  the  bombing  of  a  Colom- 
bian airliner,  in  which  106  persons  died. 

But  in  recent  years  the  bloodshed  gen- 
erated by  the  Medellin  gang's  assassination 
tactics  had  turned  the  Colombian  public 
against  them,  and  the  cartel  went  into  de- 
cline. Mr.  Cash  and  other  U.S.  experts  said 
yesterday  that  another  cartel  based  in  the 
city  of  Call  is  now  more  powerful. 

The  Colombians  were  optimistic  about 
what  the  surrender  of  Escobar  symbolized.  "I 
think  the  cartel  is  already  out  of  business. 
All  the  main  leaders  of  the  cartel  are  behind 
bars.  And  I  think  this  is  the  ending  of  the 
cartel  of  Medellin."  Colombian  President 
Cesar  Gaviria  said  Wednesday.  "I  trust  this 
is  the  end  of  narcoterrorism  in  Colombia." 

But  Colombian  Attorney  General  Juan  Se- 
pulveda  said:  "Escobar  surrenders,  but  many 
Pablo  Escobars  remain.  Drug  trafficking 
does  not  stop  with  the  surrender  of  Escobar. 
The  business  will  go  on  as  long  as  it  contin- 
ues to  be  a  profitable,  illicit  activity." 

White  House  spokesman  Sean  Walsh  said 
Wednesday  that  the  United  States  wants 
Escobar  brought  to  justice.  "Obviously,  we 
would  like  to  see  him  brought  to  justice  in 
the  United  States,  but  if  he  can  be  brought 
to  justice  and  receive  appropriate  punish- 
ment in  Colombia,  we  welcome  it."  he  said. 
U.S.  officials  privately  make  clear  they  ex- 
pect Escobar  to  get  a  stilT  prison  sentence 
and  will  be  closely  watching  the  outcome  of 
Escobar's  trial.  Colombian  news  reports  say 
Escobar  could  be  sentenced  to  between  four 
and  10  years  in  jail. 

For  now  he  is  housed  in  a  facility  that 
boasts  three  huge  bedrooms  with  walk-in 
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closets  and  private  baths,  a  soccer  field,  a 
g-ame  room,  lawns,  and  a  panoramic  view  of 
the  Medellin  valley. 

U.S.  Justice  Departnnent  officials  said  the 
Colombian  govenment  has  been  supplied 
with  copies  of  the  evidence  in  the  Barry  Seal 
murder.  "It  is  not  clear  if  that  means  that 
will  become  part  of  the  case  against  him,  but 
they  have  the  evidence."  an  official  said. 

Mr.  Cash  said  whatever  sentence  is  eventu- 
ally Imposed  may  be  largely  meaningless.  "If 
Pablo  Escobar  was  at  Marion  federal  prison, 
I'd  have  a  great  deal  of  confidence  that  he 
would  not  be  able  to  control  his  4,000-man 
empire.  We  are  not  opening  any  champagne 
over  his  incarceration  in  the  Colombian 
jail,"  he  said. 

(From  the  New  York  Times,  June  21.  1991] 

Drug  Barons  Prison  Has  Every  Co.mfort: 

Even  Mom  and  TV 

(By  James  Brooke) 

Envigado,  Colombia.  June.— On  Pablo 
Escobar  Gaviria's  first  night  in  jail,  the 
Mayor  of  this  city  stopped  by  to  watch  tele- 
vision with  him. 

"We  watched  all  the  news  shows  and  had  a 
good  laugh  at  the  way  they  were  presenting 
it,"  said  the  Mayor,  Jose  Mario  Rodriguez, 
referring  to  the  surrender  on  Wednesday  of 
Mr.  Escobar,  the  country's  most-wanted  drug 
trafficker. 

The  Mayor's  chumminess  with  Mr.  Elscobar 
may  be  explained  by  the  fact  that  Envigado's 
wealthiest  native  son  has  showered  the  town 
with  good  works:  a  stadium,  a  hospital  and 
street  lighting.  With  the  highest  per-capita 
city  budget  in  Colombia,  Envigado  offers 
amenities  unheard  of  elsewhere;  unemploy- 
ment insurance,  health  insurance,  350  rent- 
free  apartments  for  poor  families,  1.500  week- 
ly food  baskets  for  poor  families.  2,500 
lunches  for  school-children  and  10,000  schol- 
arships for  grade  school,  high  school  and  uni- 
versity students. 

visits  from  mother 

Mayor  Rodriguez  has  denied  that  Mr. 
Escobar's  cocaine  syndicate,  based  in  nearby 
Medellin,  pays  for  many  of  the  benefits.  But 
Colombia's  Government  believes  otherwise. 
In  1989.  Envigado  was  one  of  a  handful  of 
towns  occupied  by  the  army  during  a  nation- 
wide crackdown  on  trafficking. 

In  addition  to  the  Mayor,  the  cocaine  traf- 
ficker's mother,  Herminda  Gaviria  de 
Escobar,  enjoys  free  access  to  the  jail,  which 
was  built  to  his  specifications  during  nego- 
tiations with  the  Government  over  the  terms 
of  his  surrender.  The  negotiations  produced  a 
detailed  contract  governing  who  can  be  in 
the  prison. 

Asked  whether  the  trafficker  controls  his 
jail.  President  Cesar  Gaviri-Trujillo  said  in 
an  interview  on  Thrusday:  "Escobar  won't 
control  who  comes  and  goes.  The  Govern- 
ment has  control." 

POUCE.  KEEP  out 

But  on  Thursday,  army  guards  turned  back 
five  members  of  Colombia's  anti-narcotics 
police  and  two  directors  of  a  prison  in  neigh- 
boring Medellin.  Under  a  contract  negotiated 
my  Mr.  Escobar's  lawyers,  police  officers  and 
soldier  are  only  allowed  into  the  prison  in 
the  event  of  a  riot. 

The  group  he  fears  most  is  the  Medellin  po- 
lice. 400  of  whom  were  killed  after  Mr. 
Escobar  announced  that  he  would  pay  a 
bounty  of  J2,000  for  every  dead  officer. 

Internal  guard  duty  is  performed  by  40 
guards  who  are  carefully  screened  by  the 
trafficker's  allies  in  this  city.  Outside  guard 
duty  is  performed  by  150  soldiers.  To  pre- 
clude  assassination   attempts   by    inmates. 
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roads  and  AIRSPACE  SECURED 

Mr.  E  scobar,  who  recently  terrorized  Co- 
lombia vith  car  bombs,  has  chosen  a  remote 
Andean  refuge  that  is  virtually  impregnable 
to  car  I  Dmbs.  Sole  access  is  by  a  steep,  one- 
lane  dii  D  road  that  is  passable  only  by  four- 
wheel  4rive  vehicles.  One  mile  below  the 
steel  barrier  blocks  further  road  ac- 
I  rom  their  mountain  perch.  Mr. 
s  guards  can  watch  through  their 
.rs  any  vehicles  laboring  up  the 
road, 
recent  years,  Mr.  Escobar  lost  several 
mployees  to  attacks  by  helicopter- 
ice  forces,  and  he  apparently  fears 
atrial  attacks.  Civil  aviation  authori- 
e  closed  the  airspace  over  the  jail, 
trafficker  is  reported  to  have  de- 
a  radar  system  and  steel  roofs, 
doors  swing  open  easily  for  the  Rev. 
jarcia  Herreros,  a  Roman  Catholic 
mediated  the  trafficker's  surren- 
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week.  Father  Garcia  plans  to  come 

tofhear  Mr.  Escobar's  confession  and  to 
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prisoner  must  be  approved  by  a 
committee"  which  is  influenced  by 


that  humanitarian  considerations 
that  Colombians  serve  jail  sentences 
their  families.   Father  Garcia  has 
a  campaign  to  repatriate  the  thou- 
Colombians  serving  jail  sentences  in 
i  ;ed  States. 
1 -year-old   priest   told   reporters  on 
that  he  plans  to  travel  to  the  Unit- 
soon  in  an  attempt  to  win  repatri- 
Carlos  Lehder.  Mr.  Lehder,  once  a 
cartel  leader,  is  now  serving  a  135- 
in  an  Illinois  jail  for  cocaine 
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traffic!  ing. 

The  iriest  proposed  a  prison  alternative 
for  Ml .  Escobar,  a  low-income  housing 
project  in  Bogota.  "If  the  inhabitants  of 
Minute  de  Dios  allow  me."  Father  Garcia 
said,  "  'm  thinking  of  inviting  him  to  live 
with  us    to  serve  his  sentence  here." 

It  is  1  nlikely  that  Mr.  Escobar  would  trade 
the  sec  irity  and  family  warmth  he  now  en- 
joys in  his  hometown  prison  for  a  row  house 
in  Bog(  ta.  Today,  his  brother,  Roberto,  and 
anothe:  fugitive,  Gustavo  Gonzalez  Flores, 
enterec  the  prison,  bringing  the  total  of 
Medell:  n  cartel  members  there  to  seven. 
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[Frqm  the  Miami  Herald,  June  21,  1991] 

May  Cut  Escobar  Sentence  Jail  to 

BE  "University  of  Peace" 

(By  Ann  Arana) 

COLO.MBIA.— Pablo   Escobar's   jail 

fuliction   as  a   "University   of  Peace, 

scobar  will  be  able  to  ease  at  least 

from  his  sentence  by  studying  law. 

Rev.  Rafael  Garcia-Herreros,  the  84- 

priest   who   helped    negotiate   the 

tifLfficker's  surrender. 

-Herreros    said    Thursday    that    the 
and    desks    for    the    "University    of 
were  expected  any  time  at  Escobar's 
urity  jail  in  Envigado. 

stationed  along  the  road  that 
the  jail  reported  the  arrival  Thurs- 
aflernoon  of  several  women  with  their 
overed  and  vehicles  carrying  color 
televisions  and  electrical  applicances  for  the 
jail 

Two  Inore  members  of  the  Medellin  Cartel 
surrendered  Thursday  in  Envigado.  The  two 
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figures,  but  one  was  identified 
de  Jesus  Taborda  Echeverria, 
ckshier." 

1  Icheverria,  53,  reportedly  was  in- 
kidnapping  of  former  Bogota 
Pastrana  Arango  in  1988. 
,el  enforcers  surrendered  Wednes- 
1    Gonzalez    Franco,    known    as 
<  hn     Jairo     Velasquez    Vasquez, 
ind  Carlos  Aguilar  Gallego.  "El 
grimy  one).  The  three  were  re- 
many  bombings  and  assasslna- 
by  Escobar  when  former  Presi- 
o  Barco  ordered  an  all-out  push 
gangs,    according   to   judicial 
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id  that  12  more  men  will  surren- 
liext  few  days  to  serve  as  the  drug 
ii  ternal  jail  guard.  Radio  Caracol 

W  inister  Jaime  Garaldo  Angel  told 
Thjirsday  that  Elscobar  would  serve 
years  in  jail,  if  he  is  receives  re- 
in exchanges  for  having  sur- 
confessed  to  crimes,  good  be- 
ror  studying  in  jail.  According  to 
aw,  maximum  jail  terms  are  30 


minister  also  said  Colombia 
toward  repatriating  several  Co- 
are  serving  jail  terms  in  other 
^ccording  to  Giraldo,  50  Colom- 
1  ave  sei-ved  one-third  of  their  sen- 
tlexico  will   be  repatriated  next 


tj 


wei  e 


gOll  Ig 

bi 


does  pay 
punishes 
duster? 
It  means 
First  off 
his  drug- 
with  The 
represents 
majority  o 


June  27,  1991 


H#rreros  has  expressed  interest  in  a 
bring  back  former  Medellin  car- 
Carlos  Lehder,  who  is  serving  a 
at  a  federal  prison  in  Illinois, 
has  been  nominated  for  the 
Prize  for  his  mediation  efforts 
's  surrender. 

night  and  Thursday,  Colombia 
concerned    about    the    inter- 
ion  to  Escobar's  surrender,  es- 
from  the  United  States, 
officials  and  other  politicians 
ppoijted  the  government  policy  to  en- 
render  of  traffickers  in  Colombia 
that  Colombia  cannot  fight  drug 
alone, 
control   director  Bob  Martinez 
ons  Thurdsay  about  the  surren- 
ihterview  on  ABC's  Good  Morning 


re  ictic 
re  iponses 
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kpid  of  sentencing  will  take  place? 

to  be  Pablo's  hacienda  or  is  it 

a  real  prison?"  Martinez  asked. 

birbed  wires  out  there  to  keep  peo- 

le  can  do  business,  or  is  it  to  in- 

so  he  can't  do  business? 

ials,   however,   say    there   is   no 

reprisals  against  Colombia  for 

ifimunity  from  extradition  to  drug 

They  say  Washington  is  commit- 

sen^ing  evidence  to  help  Colombian 

ict  them. 


[From  t  he  Miami  Herald,  June  21, 
I  RisoNER  Pablo  Escobar 
Does    th ! 


1991] 


surrender  of  Pablo  Escobar, 
multibilliciiaire  head  of  Colombia's  Medellin 
Cartel,  me  m  that  President  Cesar  Gaviria 
has  won  th  s  jackpot  on  which  he  has  bet  his 
administra  tion?  Or  does  it  mean  that  crime 
>ay  fabulously,  because  Colombia 
nlurder  and  mayhem  with  a  feather 


a  bit  of  both,  actually. 

President  Gaviria— who  defended 

ctrtel  policy  in  two  recent  visits 

Gerald's  Editorial  Board— clearly 

the  wishes  of  the  overwhelming 

Colombians. 
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Simply  put,  Colombians  are  sick  unto 
death  of  cartel  bombings,  kidnappings,  and 
threats.  Many  see  their  nation  as  torn  asun- 
der by  mindless  violence  that  to  them  is 
America's  fault,  not  theirs.  Without  Ameri- 
cans' insatiable  lust  for  cocaine,  they  reason, 
the  cartels  would  not  exist,  much  less  be  rich 
enough  to  corrupt  Colombia's  institutions, 
and  powerful  and  pitiless  enough  to  kill  any- 
one whom  they  could  not  corrupt. 

President  Gaviria's  policy,  then,  is  as  un- 
derstandable as  the  grass-roots  support  that 
underlies  it.  In  formulating  it,  he  reversed 
the  courageous  policy  of  total  war  and  extra- 
dition declared  on  the  cartels  by  his  prede- 
cessor. President  Virgillo  Barco. 

But  undersMindable  does  not  mean  wise. 
Nor  does  it  yet  mean  successful.  If  Mr. 
Gaviria's  policy  in  fact  brings  peace  to  Co- 
lombia, if  it  stops  the  killing  of  judges  and 
police  and  journalists  and  political  can- 
didates, then  no  doubt  it  will  be  proclaimed 
wise. 

Proclamations  are  premature  just  now, 
though.  Especially  President  Gaviria's  proc- 
lamation of  Escobar's  surrender  as  "an  his- 
toric victory  in  the  war  on  drugs."  Victory? 
Truce,  perhaps.  But  Victory? 

Where  is  the  victory  in  letting  one  of  the 
world's  most  violent,  corruptive  criminals 
escape  prosecution  for  his  heinous  crimes  to 
serve  a  mere  five-year  sentence  for  lesser  of- 
fenses? But  not  In  prison,  of  course.  Oh.  no. 
Escobar's  version  of  Devil's  Island  is  a 
former  drug-rehabilitation  center  (how  iron- 
ic!) outside  Medellin.  He  has  outfitted  it  with 
every  luxury— and  his  own  acolytes  as  his 
guards.  There,  "hard  labor"  means  playing 
soccer  on  Escobar's  private  field. 

President  Gaviria's  critics  allege  that 
Escobar  plans  to  continue  masterminding 
the  Medellin  Cartel  from  his  "jail."  What's 
to  deter  him?  Not  the  fear  of  extradition: 
That  disappeared  when,  simultaneously  with 
his  surrender  on  Wednesday,  an  assembly  re- 
writing the  Colombian  Constitution  voted 
tentatively  to  ban  extradition. 

America's  big  stick  thus  is  broken.  To 
break  the  cartels  once  and  for  all,  America 
must  first  break  its  own  big  snort. 

[From  the  New  York  Times,  June  21,  1991) 
Surrender  in  Colombia 

Colombian  officials  hail  the  surrender  of 
Pablo  Escobar,  the  infamous  leader  of  the 
Medellin  drug  cartel,  as  the  beginning  of  a 
new  era  of  domestic  tranquillity.  But  cele- 
brations are  premature.  Colombia's  Presi- 
dent, Cesar  Gaviria  Trujillo,  must  first  per- 
suade the  world  that  the  arrest  is  more  than 
a  momentary  triumph — and  that  he  and  his 
Government  are  truly  serious  about  fighting 
drugs. 

The  hunt  for  Pablo  Escobar  began  In  ear- 
nest in  1989  after  the  assassination  of  a  presi- 
dential candidate,  Luis  Carlos  Galan.  Colom- 
bian authorities  pressed  a  campaign  against 
drug  traffickers,  destroying  their  labora- 
tories, seizing  their  property  and  arresting 
those  they  could  find.  But  top  leaders  like 
Pablo  Escobar  avoided  capture. 

When  Mr.  Gaviria  took  office  last  year,  he 
announced  a  new  policy.  If  traffickers  agreed 
to  surrender  and  confess  to  a  crime.  Colom- 
bia would  spare  them  what  they  feared  the 
most:  extradition  to  the  United  States.  In- 
stead, Colombia  would  strengthen  its  judici- 
ary and  prosecute  the  drug  barons  at  home. 
A  number  of  traffickers  responded,  culminat- 
ing in  the  Escobar  surrender  this  week. 

His  decision  apparently  reflects  his  fear 
that  the  police  would  kill  him  on  the  spot. 
He  also  faced  additional  threats  from  rival 
cartels  and  guerrilla  groups  he  once  consid- 
ered allies. 


EXTENSIONS  OF  REMARKS 

As  a  result,  he  insisted  that  he  be  confined 
to  special  quarters  where  the  security  meas- 
ures are  designed  as  much  to  keep  assassins 
out  as  to  keep  him  in. 

Colombia's  willingness  to  negotiate  such 
matters  properly  raises  questions:  How  effec- 
tive is  the  new  Colombian  judiciary  and  can 
it  prosecute  Mr.  Escobar  seriously?  Will  he 
be  sentenced  to  more  than  a  token  term? 
Will  he  be  prevented  from  conducting  busi- 
ness from  prison?  And  will  the  authorities 
move  to  strip  him  of  the  assets— land, 
money,  airplanes — that  sustain  his  power? 

Without  reassuring  answers,  Pablo 
Escobar's  surrender  of  freedom  may  end  in 
Mr.  Gaviria's  surrender  of  credibility. 

[From  the  Washington  Post.  June  24.  1991] 

Who  Surrendered? 
Pablo  Escobar's  bloody  two-year  campaign 
against  extradition  to  the  United  States  was 
waged  not  just  to  stay  in  Colombia  close  to 
the  source  of  his  power.  The  thought  of 
standing  trial  in  the  United  States,  where  he 
faced  numerous  indictments  for  drug  traf- 
ficking and  murder,  led  him  and  his  Medellin 
cocaine  cartel  henchmen  to  wreak  havoc  on 
his  country.  Their  motto,  "Better  a  tomb  in 
Colombia  than  a  prison  cell  in  the  United 
States,"  sparked  a  wave  of  assassinations, 
terrorism,  bombings,  and  kidnappings.  Vio- 
lence eventually  became  a  function  of  the 
threat  of  extradition,  and  Colombians  lost 
heart.  Some  fear  the  Colombian  government 
has,  too. 

Colombian  president  Cesar  Gaviria's  offer 
to  suspend  extradition  and  reduce  the  sen- 
tences of  drug  traffickers  who  surrender  and 
confess  was  accepted  by  Mr.  Escobar  and  two 
top  lieutenants  on  Wednesday.  He  was  joined 
on  Friday  by  his  chief  deputy  and  brother. 
Roberto.  More  of  his  gang  are  expected  to 
surrender  and  join  him  in  the  customized 
jail.  They  delayed  turning  themselves  in, 
however,  until  a  special  assembly  went  one 
step  further  and  wrote  an  extradition  ban 
into  the  Colombian  constitution.  For  all 
practical  purposes,  Pablo  Escobar,  while  not 
home  free,  is  home-bound.  He  is  housed  in  a 
custom-built  prison  on  a  hilltop  near  his 
hometown  of  Envigado.  Denying  press  re- 
ports to  the  contrary,  the  Colombian  govern- 
ment insists  that  the  facility  is  austere,  with 
no  more  conveniences  than  those  found  in 
most  U.S.  prisons.  The  New  York  Times  re- 
ports that  the  town  mayor  stopped  by  to 
watch  TV  with  him  on  his  first  night  in  jail. 
The  charge  that  they  gave  away  too  much 
is  not  well  received  in  Colombia,  where  Mr. 
Escobar's  surrender  is  hailed  as  a  major  vic- 
tory for  the  government.  With  Pablo  Escobar 
off  the  scene  and  others  from  the  inner  circle 
either  killed  or  in  jail,  the  Medellin  drug 
cartel's  leadership  has  been  effectively  dis- 
mantled, they  argue.  But  it  is  too  soon  to 
say  who  has  won.  Now  that  the  Colombian 
judicial  system  has  him,  the  question  is 
what  will  be  done  with  him?  Having  decided 
to  protect  international  criminals  like  Pablo 
Escobar  and  other  cocaine  drug  barons  from 
the  application  of  justice  in  the  United 
States  and  other  countries  they  have  victim- 
ized. Colombians  bear  the  heavy  burden  of 
proving  that  their  judicial  system  is  strong 
enough  to  ensure  that  justice  will  be  done. 

[From  the  New  York  Times.  June  24.  1991] 
Escobar's  Gilded  Cage 
(By  Peter  B.  Bensinger) 
Chicago.— The  so-called  surrender  of  Pablo 
Escobar  Gaviria  in  Colombia  on  Wednesday 
is  not  only  the  surrender  of  the  world's  big- 
gest drug  dealer  but  also  the  suiTender  of 
justice  by  the  U.S.  and  Colombia. 


17035 

Mr.  Escobar  was  the  head  of  the  Medellin 
cartel,  the  world's  biggest  cocaine  ring,  and 
the  chief  of  a  deadly  terrorist  organization. 
But  when  the  Colombian  Government,  under 
the  leadership  of  President  Cesar  Gaviria 
Trujillo,  enacted  a  law  last  week  banning  the 
extradition  of  criminals,  Mr.  Etecobar  turned 
himself  in.  free  from  prosecution  in  the  U.S. 
Mr.  Escobar  should  be  on  death  row.  not  in 
a  posh  mountain  retreat,  built  to  his  speci- 
fications and  overlooking  his  hometown  of 
Envigado.  Colombian  Presidential  can- 
didates, a  justice  minister,  an  attorney  gen- 
eral, police  officers,  an  editor  of  a  leading 
newsitaper.  drug  agency  informants  and  in- 
nocent civilians  have  been  killed  under  Mr. 
Escobar's  direction,  and  he  should  be  tried 
for  these  crimes.  He  faces  nine  separate  in- 
dictments in  the  U.S.  in  four  different  Fed- 
eral court  jurisdictions. 

The  State  Department  regrets  Colombia's 
decision.  What  baloney  (other  worlds  come 
to  mind).  What  would  it  say  if  a  foreign 
country  broke  a  treaty  obligation  or  sent 
spies  into  the  U.S.  or  threatened  U.S.  citi- 
zens abroad?  This  action  was  shocking:  it  is 
not  a  surprise.  For  months  we  have  heard 
about  Mr.  Escobar  turning  himself  in  for  a 
light  sentence  and  no  extradition.  The  U.S. 
should  have  made  it  clear  that  such  a  deal 
was  unacceptable.  Narcotics  agents  all  over 
the  world  put  their  lives  on  the  line  to  put 
criminals  like  Mr.  Escobar  behind  bars.  The 
Administration  and  the  drug  czar.  Bob  Mar- 
tinez, should  back  them  up. 

The  U.S.  cannot  look  the  other  way.  Five 
people  a  day  die  in  this  country  from  cocaine 
overdose.  Dozens  more  are  killed  daily  as  a 
result  of  cocaine-related  violence,  millions 
are  addicted— their  lives  and  futures  de- 
stroyed by  drugs  provided  by  Mr.  Escobar's 
empire. 

I  have  seen  the  violence  spawned  by  Mr. 
Escobar's  cartel:  police  officers  murdei^d 
throughout  the  U.S.:  our  agents  killed  in  Co- 
lombia and  elsewhere.  It  is  a  sad  duty  to  pre- 
side at  funerals  and  to  console  grieving  wid- 
ows and  children. 

Who  represented  these  people  when  the 
deal  was  made  to  let  Mr.  Escobar  retire 
quietly  at  41?  Mr.  Escobar  has  made  billions 
from  his  vicious  attacks  on  law  and  justice. 
Has  his  property  been  seized,  his  assets  for- 
feited, his  organization  been  destroyed,  his 
future  put  at  risk  behind  an  electrified  18- 
foot  fence?  Does  Mr.  Escobar's  punishment 
fit  his  crimes?  We  have  spent  billions  on  our 
drug  control  effort,  but  when  the  target  pre- 
sents itself,  we  cave  in.  Mr.  Elscobar  is  safe, 
but  we  are  not. 

For  the  world's  No.  1  drug  dealer  to  set  his 
own  terms,  to  pick  his  own  jail  suite  and  his 
own  jailers  is  an  outrage.  When  the  biggest 
criminal  writes  the  laws,  it's  a  travesty  of 
justice  for  Colombia  and  the  world.  We 
looked  the  other  way  instead  of  preventing 
the  disaster. 

How  can  we  dream  of  winning  the  drug  war 
when  the  opposition  sets  the  terms  and  calls 
the  shots? 


RESTORING  OUR  FIRST  FREEDOM 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  SOLARZ.  Mr.  Speaker,  yesterday,  I  re- 
introduced the  Religious  Freedom  Restoration 
Act  of  1991.  This  legislation  will  reverse  the 
disastrous     effects     of     a     dastardly     and 
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unprovoked  attack  on  our  first  freedom  by  ttie 
Supreme  Court  of  the  United  States. 

On  April  17,  1990.  the  Supreme  Court  dealt 
a  devastating  blow  to  religious  freedom  in  the 
United  States.  In  the  case  of  Oregon  Employ- 
ment Division  versus  Smith,  a  majority  of  the 
Justk:es  virtually  eliminated  the  first  amend- 
ment's requirement  that  Government  acconv 
modate  the  religious  practices  of  all  Americans 
unless  it  can  demonstrate  that  the  burden  inr>- 
posed  is  the  least  restrictive  means  available 
to  achieve  a  compelling  state  interest. 

With  the  stroke  of  a  pen,  the  Supreme  Court 
virtually  removed  religious  freedom — our  first 
freedom — from  the  Bill  of  Rights. 

We  have  always  accommodated  religion, 
even  when  religious  practices  have  conflicted 
with  important  national  priorities.  We  have  al- 
lowed the  Amish  to  withdraw  their  children 
from  compulsory  education.  We  have  allowed 
the  use  of  wine  in  religious  ceremonies  during 
Prohibition.  We  have  allowed  deferments  from 
conscription  to  accommodate  religious  pacifi- 
cism even  in  times  of  war. 

We  have  been  strengthened  rather  than 
weakened  as  a  nation  by  this  remarkable 
record  of  accommodation.  Yet  Justice  Scalia, 
writing  tor  the  Court,  called  this  outstanding 
and  uniquely  American  tradition  of  religious 
tolerance  a  luxury  we  can  no  longer  afford. 

The  Religious  Freedom  Restoration  Act 
would  simply  prohitHt  the  Government  from 
burdening  a  person's  free  exercise  of  religion, 
even  if  that  tiurden  results  from  a  rule  of  gen- 
eral applicability,  unless  it  can  demonstrate 
that  the  governmental  action  is  essential  to 
further  a  compelling  governmental  interest  and 
ttiat  it  is  the  least  restrictive  means  of  further- 
ing ttiat  compelling  governmental  interest. 

While  the  Congress  cannot  alter  the  Su- 
preme Court's  interpretation  of  the  Bill  of 
Rights  by  statute,  we  can  decide  to  accommo- 
date the  religious  rights  of  all  Americans  k)e- 
yond  the  Court's  narrow  reading  of  the  first 
amendment.  Even  Mr.  Justice  Scalia.  writing 
for  tfie  majority  in  Smith,  recognized  the  right 
of  legislatures  to  accommodate  the  free  exer- 
cise of  religion  tjeyond  what  is  required  by  the 
Court's  interpretation  of  the  Bill  of  Rights. 

This  legislation  has  the  narrow  purpose  of 
restoring  the  compelling  interest  test,  as  enun- 
ciated nearty  30  years  ago  in  Sherbert  versus 
Vemer  and  again  in  Wisconsin  versus  Yoder. 
The  test  strikes  an  appropriate  balance  tje- 
tween  the  needs  of  the  majority  and  the  rights 
of  religious  minorities.  It  would  provide  a  claim 
or  defense  to  persons  whose  religious  exer- 
cise is  Ixjrdened  by  Govemment. 

The  bill  does  not  attempt  to  dictate  the  re- 
sult in  any  partteular  case.  Rather,  it  returns  to 
the  courts  the  role  of  engaging  in  this  delicate 
balancing  test.  It  is  a  rejection  of  Justice 
Scalia's  attempt  to  turn  our  first  freedom  over 
to  the  will  of  political  majorities. 

As  Mr.  Justk:e  Jackson  so  eloquently  put  it 
in  West  Virginia  Board  of  Education  versus 
Bamette: 

The  very  purpose  of  a  Bill  of  Rights  was  to 
withdraw  certain  subjects  from  the  vicissi- 
tudes of  political  controversy,  to  place  them 
beyond  the  reach  of  majorities  and  oificials 
and  to  establish  them  as  legal  principles  to 
be  applied  by  the  courts.  Ones  right  to  life, 
liberty,  and  property,  to  free  speech,  a  free 
press,  freedom  of  worship  and  assembly,  and 
other  fundamental  rights  may  not  be  sub- 
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mittedlto  a  vote;  they  depend  on  the  out- 
come o  no  elections. 

The  I  Court's  reading  of  the  first  amendment 
in  SmitI  I  is  out  of  step  with  the  Nation  and  with 
our  hisi  }rical  commitment  to  religious  lit)erty. 

Amei  ca  cannot  afford  to  lose  its  first  free- 
dom— t  ie  freedom  not  just  to  tielieve  but  to 
act  ace  }rding  to  the  dictates  of  one's  religious 
faith — fee  from  the  restrictions  of  govern- 
mental egulation  or  interference. 

Religous  freedom  is  the  foundation  of  our 
way  of  ife.  This  Nation  has  always  provided  a 
haven  1  Dr  refugees  from  religious  persecution. 
We  are  Americans  because  those  who  came 
before  is  voted  for  freedom  with  their  feet.  My 
family,  ike  many  of  yours,  came  to  America  to 
worship  freely.  Even  today,  Jews  from  the  So- 
viet Ur  ion,  Buddhists  from  Southeast  Asia, 
Catholii  s  from  Northern  Ireland,  Bahais  from 
Iran,  ai  d  many  more  willingly  renounce  their 
homelands  and  risk  their  lives  for  the  luxury  of 
religiou$  freedom. 

The  I  Court's  grievous  and  shortsighted  error 
must  n  )t  t)e  permitted  to  stand  unchallenged. 
That  is  why  41  of  my  colleagues  and  I  have 
introdu*  ed  the  Religious  Freedom  Restoration 
Act.  Tl  is  legislation  will  simply  restore  the 
legal  si  indard  for  protecting  religious  freedom 
that  wc  rked  so  well  for  more  than  a  genera- 
tion. 

The  broad  and  diverse  support  this  legisla- 
tion ha  5  already  drawn  from  within  tx)th  the 
Congre  5S  and  the  religious  and  civil  rights 
commu  lities  demonstrates  how  furxjamental 
religiou  >  freedom  is  to  our  way  of  life. 

It  is  I  lir  to  say  that  support  for  this  bill  is  ec- 
umenic il,  both  religiously  and  politically.Thie 
diversit  i  of  this  coalition  reflects  the  diversity 
of  this  Jation.  That  diversity  has  always  made 
Americ  i  strong,  and  will,  I  tjelieve,  guarantee 
swift  passage  of  this  important  legislation. 
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Thursday.  June  27.  1991 
Mr.  TOWNS.  Mr.  Speaker,  today  marks  a 
sad  da  i  in  America  and  for  the  champions  of 
freedor  i,  justk:e,  and  equality  throughout  the 
world,  supreme  Court  Justice  Thurgood  Mar- 
shall his  announced  his  resignation  from  the 
highest  court  in  the  land,  leaving  an  un- 
equaled  legacy  of  judicial  activism,  compas- 
sion, a  id  fairness.  As  the  first  and  only  black 
Supren  le  Court  Justice,  his  departure  from  the 
Court  eaves  an  enornrK)us  void  which  de- 
mands that  this  institution  step  forward  to  pro- 
tect th(  se  statutes  which  he  struggled  so  fiard 
to  crea  e,  first  as  counsel  arxj  later  as  a  jurist 
of  unii  ipeachable  commitment  to  the  most 
basic  G  human  and  civil  rights. 

We,  the  members  of  the  Congressional 
Black  <  ;aucus  recognize  that  replacing  Justice 
Marshj  II  with  a  suitably  qualified  candidate  will 
be  difi  cult.  We  commend  for  consideration 
only  th  It  this  person  meet  the  standard  which 
Thurgo  xl  Marshall  has  set.  Perhaps  the  great- 
est tea  imony  to  that  vision  of  the  law  is  re- 
flected in  Justrce  Marshall's  address  before 
the  1 9  )6  White  House  Conference  on  Civil 
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OPENING    OF    THE    lOTH    ANNUAL  FEDERAL      EARTHQUAKE      INSUR- 
"AN    ARTISTIC    DISCOVERY"    EX-  ANCE  AS  A  MECHANISM  FOR  IN- 
HIBITION CREASING       EARTHQUAKE      PRE- 
PAREDNESS     THROUGHOUT     THE 

HON.  TID  WEISS  nation 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27, 1991 

Mr.  WEISS.  Mr.  Speaker,  as  chairman  of 
the  congressioruil  arts  caucus,  it  was  my  great 
pleasure  today  to  participate  in  the  opening 
ceremonies  of  "An  Artistic  Discovery" — the 
congressional  high  school  art  competition  and 
exhibition.  This  year,  249  congressional  dis- 
tricts participated  in  the  competition.  These 
winning  works  will  hang  in  the  Cannon  corridor 
to  the  Capitol  until  May  of  next  year. 

Over  the  past  decade,  nearly  2,500  local 
contests  have  been  conducted  which  have  in- 
volved more  than  375,000  high  school  stu- 
dents. 

With  140  stbdents  and  their  families  in 
Washington  to  celebrate  the  opening — as  well 
as  many  participating  Members,  staff.  Speaker 
Thomas  S.  Foley,  Minority  Leader  Robert  H. 
Michel  and  other  special  guests — this  year's 
festivities  were  truly  a  celebration. 

I  submit  my  opening  comments  in  honor  of 
the  event  to  be  printed  in  the  RECORD. 
Statement  of  Hon.  Ted  Weiss 

It  is  wonderful  to  stand  before  you  today 
to  pay  honor  to  the  winners  of  "An  Artistic 
Discovery" — the  tenth  annual  high  school 
art  competition.  These  young  artists  epito- 
mize the  excellence  in  education  and  in  the 
arts  which  America  can  take  such  great 
pride  in. 

For  what  has  now  been  a  decade.  Members 
of  Congress  have  sponsored  high  school  art 
competitions  in  their  districts,  bringing  to- 
gether talented  young  people,  arts  educators, 
families  and  local  business  and  community 
leaders.  Each  year,  we  in  the  Capitol  are 
treated  to  a  panorama  of  outstanding 
artworks.  The  thousands  of  visitors  who  view 
these  works  are  simply  dumbstruck  that  the 
art  was  created  by  high  school  students. 
Each  of  us  are  overwhelmed  not  only  by  the 
talent  contained  in  the  works,  but  by  the  vi- 
sion and  humanity  which  they  express. 

Congress  can  truly  be  proud  of  this  biparti- 
san effort  to  recognize  and  encourage  the 
arts  and  education  throughout  the  country. 
But.  we  must  do  more.  We  must  ensure  that 
every  student  in  every  school  has  the  oppor- 
tunity to  learn  and  to  grow  from  arts  pro- 
grams. For  these  are  the  programs  which 
teach  our  students  self-expression,  under- 
standing, discipline,  and  creativity. 

There  are  a  countless  number  of  people 
who  have  worked  hard  to  make  "An  Artistic 
Discovery"  such  a  success,  certainly  the  249 
Members  of  Congress  and  their  staffs  who 
participated  this  year.  We  are  also  grateful 
to  George  White,  the  Architect  of  the  Capitol 
and  his  staff  in  facilitating  this  professional 
exhibit.  Also,  we  would  like  to  recognize 
General  Motors  for  providing  both  resources 
and  guidance  for  the  past  eight  years.  We  are 
also  honored  to  have  two  of  America's  most 
popular  and  talented  young  actors.  Elisabeth 
Shue  and  William  Baldwin,  who  have  gra- 
ciously come  to  Washington  to  help  open  the 
exhibit. 

Finally,  and  most  importantly,  we  wish  to 
thank  the  students,  the  artists.  It  is  they 
who  we  celebrate,  they  who  we  respect,  and 
they  who  have  contributed  to  the  vitality  of 
our  Nation's  culture. 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27,  1991 

Mr.  BROWN.  Mr.  Speaker,  in  October  1989 
the  United  States  got  a  strong  reminder  of  the 
ever-present  threat  of  major  urtjan  eartfv 
quakes,  when  the  Loma  Prieta  earthquake 
caused  62  deaths,  severe  social  and  eco- 
nomic disruption,  and  t>illlons  of  dollars  in 
damage  to  the  San  Francisco  Bay  region. 
Forty  States,  in  addition  to  California,  are  sus- 
ceptible to  damaging  earthquakes.  Some  of 
these  earthquakes  will  unquestionably  dwarf 
the  Loma  Prieta  quake  in  terms  of  size  and 
extent  of  destruction.  The  question  is  this:  will 
we  be  prepared? 

Over  the  past  three  decades  I  have  spoken 
on  this  floor  dozens  of  times  in  support  of 
Federal  programs  to  increase  earthquake  pre- 
paredness not  just  in  California,  but  through- 
out the  Nation.  Fortunately,  severe  earth- 
quakes in  the  United  States  are  an  infrequent 
occurrence,  but  this  also  means  that  we  in 
Congress  tend  to  be  overly  complacent  at)Out 
the  threat  that  earthquakes  pose  boVn  to  our 
citizens  and  to  our  economy. 

For  this  reason,  I  am  very  pleased  that  my 
colleagues  Al  Swift,  whose  State  of  Wash- 
ington has  recentiy  been  identified  as  a  poten- 
tial site  of  catastrophic  earthquakes,  today  in- 
troduced a  bill  that  would  create  a  Federal 
earthquake  insurance  program.  Although  I 
have  some  substantive  disagreement  with  ttie 
nnethods  proposed  in  this  legislation,  I  am  in 
support  of  the  overall  goal  of  the  b)ill,  which  is 
to  k)00st  earthquake  preparedness  on  a  na- 
tionwide t)asis.  For  this  reason,  I  am  an  origi- 
nal cosponsor  of  Mr.  Swift's  legislation.  Con- 
gress needs  to  pursue  the  issue  of  earthquake 
insurance  energetically  arxj  comprehensively 
tjefore  the  next  catastrophic  earthquake 
strikes. 

During  the  last  Congress,  tx)th  Mr.  Swift 
and  I  introduced  Federal  earthquake  insurance 
legislation.  Our  approaches  were  quite  dif- 
ferent, and  represented,  on  the  one  hand,  our 
personal  history  of  involvement  with  this  issue, 
and  on  the  other,  our  shared  concern  over  the 
potentially  disastrous  consequerx^es  of  major 
urt>an  earthquakes. 

Mr.  Swift's  bill  focused  on  the  importance 
of  creating  the  largest  possible  pool  of  home- 
owner participants  in  the  insurance  program, 
in  order  to  crerte  the  largest  possible  Federal 
fund  to  pay  out  ciaiins,  and  to  offer  the  broad- 
est possible  financial  protection  for  American 
honrvDwners  as  well  as  the  insurarxie  industry. 
My  own  approach,  which  reflects  my  long- 
time involvement  with  the  National  Earthquake 
Hazards  Reduction  Program,  was  predicated 
on  the  need  for  communities  to  adopt  and  en- 
force building  codes  that  would  reduce  earth- 
quake damage  and  consequent  social  arxl 
economic  disruption  resulting  from  earth- 
quakes. I  proposed  that  insurance  availability 
be  contingent  upon  adoption  of  these  earth- 
quake hazard  mitigation  measures;  thus  ttie 
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insurance  program  was  in  fact  subservient  to 
the  mitigation  program. 

The  txll  that  Mr.  Swift  introduced  today 
maintains  tt>e  approach  that  he  supported  last 
year.  My  decision  to  cosponsor  this  legislation 
reflects  my  desire  to  see  meaningful  Congres- 
sional scrutiny  of  this  issue,  and  to  remirxj  my 
colleagues  atxjut  the  overall  importance  of 
earthquake  preparedness.  Last  year,  by  intro- 
ducing two  distinct  bills,  we  highlighted  the  dif- 
ferent ways  in  whk:h  the  prot)lem  of  earth- 
quake insurance  and  eartftquake  hazard  miti- 
gation coukj  be  approactied.  Ttiis  year,  tjy  ir>- 
ti^oducing  a  single  bill,  we  hope  to  more  effi- 
cientiy  move  the  legislation  through  Congress, 
with  the  clear  expectation  on  my  part  that  a 
proper  balance  between  insurarx;e  sales  arxj 
earthquake  mitigation  will  emerge  as  ttie  bill 
matures. 

Thus,  Mr.  SwiFTs  bill  represents  a  corrv 
promise  to  the  extent  that  we  have  settled  on 
a  single  legislative  vehicle — one  ttiat  confronts 
the  fundamental  issue  of  urt>an  earthquakes 
and  their  disastrous  consequences.  It  does 
not,  twwever.  represent  a  final  substantive 
compromise,  tiecause  it  is  still,  in  Its  essence, 
a  bill  that  focuses  on  selling  insurance  to  ttie 
broadcast  possible  pool  of  homeowners.  All 
the  same,  the  overriding  motivation  here — to 
shield  Americans  from  the  disaster  of  a  cata- 
strophic urtian  earttx^uake — is  shared  equally 
by  Mr.  Swift  and  me. 

Let  me,  for  the  record,  briefly  outline  my 
concerns  atx>ut  tfie  legislation  that  has  been 
introduced.  It  does  contain  a  mitigation  con> 
ponent,  and  this  is  a  step  in  the  right  direction, 
and  it  suggests  several  avenues  for  meaning- 
ful compromise.  The  t)ill  as  introduced  re- 
quires States  to  adopt  mitigation  programs, 
but  it  does  not  yet  include  practical,  effective 
measures  for  implementation  and  enforcement 
of  these  programs.  Witfiout  enforcement, 
homeowners  have  no  incentive  to  mitigate,  es- 
pecially if  they  know  that  their  property  is  cov- 
ered by  Federal  insurarx^e.  This  has  the  effect 
of  encouraging  inadequate  construction  prac- 
tices, thus  inaeasing  Federal  liability  for 
losses,  and  missing  the  opportunity  to  in- 
crease earthquake  preparedness.  We  know, 
from  our  experience  with  the  earthquakes  that 
have  struck  California  over  the  past  two  dec- 
ades, that  aggressive  implementation  and  en- 
forcement of  earttKiuake  hiazard  mitigation 
measures  saves  lives  and  nrxjney.  We  must 
apply  this  principle  to  other  eartfiquake-prone 
areas  of  thte  Nation. 

A  second  concern  is  that  ttie  proposed  miti- 
gation program  woukj  operate  at  a  statewide 
level,  whereas  building  codes  arxJ  ordi- 
nances— ^the  main  source  of  mitigation — are 
locally  adopted  and  enforced  in  nrx)st  cases. 
Thus,  the  bill  would  require  a  whole  new 
State-based  structure  for  building  code  en- 
forcement, whereas  an  adequate  and  reason- 
ably efficient  sbucture  already  exists  at  the 
community  level  throughout  much  of  the  Na- 
tion. 

Third,  the  mitigation  provisions  in  the  new 
legislation  would  apply  only  to  individual 
homes.  Tt>e  experience  of  tfie  Loma  Prieta 
earthquake,  however,  shows  us  that  a  great 
proportion  of  the  disruption  resulting  from 
urt>an  earthquakes  is  caused  by  damage  to 
commercial  structures,  public  facilities  such  as 
hospitals,  schools,  arxJ  tire  stations,  and  life- 
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lines  such  as  bridges,  highways,  electric 
power  transmission  lines,  and  water  and  sew- 
age lines.  There  is  no  reason  that  mitigation 
provisions  in  a  Federal  insurance  program 
cannot  be  applied  to  this  whole  spectrum  of 
facilities  and  infrastructure,  especially  when 
the  Federal  government,  in  return,  is  accepting 
a  t)urden  of  liability  that  had  formerly  been 
borne  by  the  private  sector. 

Finally,  we  are  still  lacking  much-needed 
quantitative  analysis  of  the  potential  impact  of 
a  catastrophic  urban  earthquake  on  the  insur- 
ance industry,  the  Federal  government,  arxl 
the  national  economy.  The  Federal  Emer- 
gerx:y  Management  Agency  has  just  tiegun 
such  an  analysis,  and  the  results  of  this  study 
should  provide  important  guidelines  tor  any 
Federal  earthquake  insurance  initiative.  Until 
this  analysis  is  completed,  we  cannot  be  sure 
to  design  an  earthquake  insurance  program 
that  serves  the  tjest  interests  of  all  Americans. 

As  the  det)ate  over  earthquake  Insurance 
develops,  we  must  not  lose  sight  of  our  tsasic 
goal:  to  protect  Americans  from  the  potentially 
disastrous  consequences  of  earthquakes.  In 
recent  years,  earthquakes  in  Iran,  Armenia, 
Mexico  City,  and  elsewhere  have  shown  us 
that  a  few  seconds  of  shaking  can  shatter  the 
lives  of  hundreds  of  thousarxjs  of  human 
tjeings.  The  United  States  is  not  immune  from 
such  a  disaster,  and  we  must  continue  in  our 
efforts  to  increase  our  level  of  preparedness. 
A  Federal  earthquake  insurance  program  may 
offer  an  effective  mechanism  for  doing  so. 
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HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27,  1991 

Mr.  ROYBAL.  Mr.  Speaker,  one  of  every 
nine  elderly  Americans  or  3  million  people 
aged  65  and  over  are  housed  in  our  Nation's 
300,000  nursing  homes,  board  and  care  facili- 
ties, and  mental  institutions.  Two  decades  of 
t>earings  and  research  by  the  House  Select 
Committee  on  Aging  and  its  Sut)committee  on 
Health  and  Long-Term  Care  reveal  that 
abuses — ranging  from  the  denial  of  the  right  to 
make  basic  personal  choices  to  horrid  in- 
stances of  physical  and  sexual  abuse  and  ne- 
glect, sometimes  resulting  in  death) — are  fre- 
quent occurrences  nationwide. 

Aging  Committee  research  has  also  re- 
vealed that,  in  many  States,  the  only  active 
and  effective  advocate  for  elderly  residents  of 
institutions  are  State  long-term  care  ombuds- 
men authorized  under  title  III  of  the  Older 
Americans  Act.  This  program,  however,  is 
woefully  underfunded  by  the  Federal  Govern- 
ment, and  its  work  in  some  instances  is  ad- 
ministratively hampered  in  the  States. 

Elder  abuse,  neglect,  and  exploitation  of  el- 
ders living  in  the  community  is  also  rampant. 
After  extensive  national  surveys  and  review  of 
the  literature,  the  committee  found  that  this 
shocking  type  of  abuse,  often  perpetrated  in 
the  home  by  family  members,  guardians,  and 
other  caretakers,  touched  the  lives  of  1  million 
seniors  annually.  Efforts  to  address  this  kind 
of  abuse  by  State  adult  protective  service  pro- 
grams have  proved  Inadequate;  ttie  committee 
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we  need  a  Federal  response  similar 
A^hich  has  proved  so  effective  in  reduc- 
abuse. 

I    introduced    legislation,    H.R. 
National  Older  Americans  Advocacy 
Pfctection  Amendments  of  1991,  which 
to  these  concerns.  I  was  joined  in 
by  my  colleagues,  the  Honorable 
Martinez,    the    Honorable    Mary 
( lAKAR,  the  Honorable  Ron  Wyden,  the 
Honor^sle  Thomas  Downey  and  the  Honor- 
KiLOEE.  This  legislation  represents  a 
forward  in  quality,   authority,  and 
latijility  of  ombudsman  services  for  long- 
facility  residents,  and  addresses  the 
evergrdwing  problems  of  elder  abuse,  neglect, 
ex  )loitatlon  in  both  institutions  and  in  the 
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)ill  would  strengthen  the  Federal  role  in 
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of  long-term  ombudsman  activities, 
for  greater  autonomy  and  protection 
conflicts  of  interest,  and  mandate  better 
of  txjard  and  care  residents  to  pro- 
consistent  and  timely  response  to  seri- 
ems  affecting  their  rights  and  wel- 
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ef  hance  the  ability  of  long-term  care  om- 
n  to  protect  the  rights  of  residents  of 
and  care  homes,  the  legislation  calls 
upon     he    National    Academy    of    Sciences, 
througl  the  Institute  of  Medicine  [lOM],  to  es- 
tablish a  National  Commission  on  Board  and 
Care  F  acility  Quality  similar  to  the  lOM  conrv 
missioi  that  recommended  the  current  Federal 
regulat)ry  structure  for  nursing  homes.  Conrt- 
posed  Df  consumers  and  providers  as  well  as 
other  I  sxperts,  the  Commission  would  make 
recomr  lendations  to  the  Congress  concerning 
establishment  of  minimum  national  stand- 
the  quality,  health,  and  safety  of  resi- 
( if  such  facilities  and  the  enforcement  of 
s  andards. 
legislation  would  also  create  a  National 
on  Elder  Abuse  and  provide  grants  for 
Duse  prevention  and  treatment  services 
ommunity  as  well  as  in  institutions, 
following  is  a  summary  of  the  major 
provisions  in  this  legislation. 
Summary 
str£*gthened  federal  role  in  the  long- 
term  care  ombudsman  progr.\m 

long-term  care  ombudsman  programs 

gfeatly  from  State  to  State  in  their  size 

ectlveness.  There  has  often  been  a 

Federal  leadership,  oversight,  coordi- 

and  support   for   State   ombudsman 

State  long-term  care  ombudsmen 

effective  and  visible  advocate  at  the 

level  within  the  Administration  on 
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ThisI  bill   would  establish  within   the  Ad- 
minlst  -ation  on  Aging  an  Office  of  Long- 
;are  Ombudsman  headed  by  an  Associ- 
Cc  mmissioner  for  Ombudsman  Services. 
A  isociate  Commissioner  would  perform 
owing  duties:  serve  as  the  effective 
viiible  advocate  on  behalf  of  older  long- 
are  facility  residents  within  the  De- 
nt of  Health  and  Human  Services  and 
igencies  of  the  Federal  government; 
and  make  recommendations  regard- 
g-term  care  ombudsman  provisions  in 
)lans;  provide  leadership  and  coordina- 
the  long-term  care  program  nation- 
teep  the  Commissioner  and  the  Sec- 
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gram: 
lating  to 


tie 


recommeni  lations 
tie 


infc  rmed  about  the  Ombudsman  pro- 
revifew  existing  and  proposed  laws  re- 
Ombudsman  program  and  make 
coordinate    relationships 
Administration  on  Aging  and 
and  local  offices  with  respect 
Ombudsman  program;  and  serve  as  a 
the  Ombudsman  Resource  Cen- 
uation  of  the  currently  existing 
Resource  Center  would  be  man- 
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Both  tlfc  Commissioner  and  Associate 
Commissic  ner  would  have  the  authority  to 
hold  hearii  gs,  take  testimony,  and  issue  sub- 
poenas to  nvestigate  the  operation  or  viola- 
tion of  Fe  leral  laws  that  are  administered 
by  the  D<  partment  of  Health  and  Human 
Services  i  nd  adversely  affect  the  health, 
safety,  wel  fare,  or  rights  of  older  individuals. 
The  Comi  lissioner  or  Associate  Commis- 
wo  Lid  refer  suspected  violations  of 
o  the  appropriate  authority  in  the 
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IMPROVE^)  ACCESS  TO  RESIDENTS  FOR  LONG- 
TERM  CARE  OMBUDSMAN 

Long-teim  care  ombudsmen  have  often 
found  it  c  ifficult  to  see  residents  to  inves- 
tigate con  plaints,  monitor  the  well-being  of 
residents,  and  inform  residents  of  their 
rights  anc  how  to  assert  them.  The  legisla- 
tion woulq  require  immediate  access  to  resi- 
dents 


REJPONSE  TO  COMPLAINTS  AND  INQUIR- 
LONG-TERM   CARE   RESIDENTS   AND 
CjDNCERNED  ABOUT  THEIR  CARE 

States  the  State  long-term  care 

has  had  to  attempt  to  handle  all 

care  complaints  personally  with- 

support  from  local  staff  or  vol- 

C^mplaints  often  go  unaddressed  for 

s. 

lation  would  require  that  States 
Statewide  program  coordinated  by 
ong-term  care  ombudsman.  Regu- 
)y  residents  to  the  local  long-term 
and    timely    response    to 
are  mandated. 

EDUCATION.  AND  EMPOWERMENT 
FOR  LONG-TERM  CARE  RESIDENTS 
:  FAMILIES 

report  by  the  U.S.  Inspector  Gen- 
that  the  most  effective  long-term 
programs  were  highly  visi- 
:ommunity.  This  legislation  would 
all  long-term  care  ombudsman 
lave  high  visibility. 

care     ombudsman     programs 

(|utreach  to  inform  residents  about 

services  and  how  to  assert  their 

-term  care  ombudsmen  would  as- 

and  their  families  in  the  devel- 

skills  which  enable  them  to  ad- 

on  their  own  behalf.  They  would 

development  of  citizen  organi- 

resident  and  family  councils  to 

rights  and   well-being   of  resi- 
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ution  of  resident  complaints  often 

commenting  on  public  policies. 

idministrative  decisions,  and  legal 

ibtain  redress.  Long-term  care  om- 

ind  it  difficult  to  obtain  needed 

for  many  reasons,   including 

many  attorneys  are  unfamiliar 

1 5gal  problems  of  residents  and  at- 

mlist  often  go  out  to  where  the  resi- 
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leg  slation  would  enlarge  the  long- 
ombudsman  duties  to  include  rep- 
residents'  interests  before  public 
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agencies  and  seeking-  administrative,  legal 
and  other  actions  to  protect  the  rights  and 
well-being  of  residents.  The  State  agency  re- 
sponsible for  the  administration  of  the  Older 
Americans  Act  in  the  State  would  have  to 
ensure  that  adequate  legal  counsel  were 
available  to  provide  advice,  consultation  and 
legal  services  to  the  long-term  care  ombuds- 
man office.  The  ombudsmen  would  also  re- 
view and.  if  necessary,  comment  on  existing 
or  proposed  laws,  regulations  and  other  gov- 
ernmental policies  and  actions  that  pertain 
to  the  rights  and  well-being  of  the  residents 
of  long-term  care  facilities. 

STRENGTHENED  CONFLICT  OF  INTEREST  PROHI- 
BITIONS WITHIN  THE  LONG-TERM  CARE  OM- 
BUDSMAN PROGRAM 

Long-term  care  ombudsmen  would  have 
greater  autonomy  and  protection  from  polit- 
ical pressures  in  doing  their  job.  Vigorous 
advocacy  on  behalf  of  residents  can  often 
anger  some  very  powerful  interests  in  the 
States  and  communities.  In  addition  to  im- 
posing sanctions  on  any  entity  that  inter- 
feres with  the  performance  of  ombudsmen 
duties  or  retaliates  against  residents,  em- 
ployees, or  other  complainants,  States  would 
be  required  to  establish,  and  specify  in  writ- 
ing, mechanisms  to  identify  and  remedy  any 
conflicts  of  interest. 

The  legislation  would  prohibit  long-term 
care  ombudsmen,  their  representatives,  their 
immediate  families,  and  anyone  involved  in 
the  designation  of  an  ombudsman  from  hav- 
ing any  financial,  management,  or  employ- 
ment interest  in  a  long-term  care  facility. 
They  would  also  be  prohibited  from  any  di- 
rect involvement  in  the  licensing  or  certifi- 
cation of  any  long-term  care  facility  or  serv- 
ice. 

INCREASED  ACCOUNTABILITY  OF  THE  LONG-TERM 
CARE  OMBUDSMAN  PROGRAM 

To  meet  the  need  for  greater  accountabil- 
ity in  the  State  and  local  long-term  care  om- 
budsman programs,  several  provisions  are  in- 
cluded in  this  legislation.  The  responsibil- 
ities of  the  ombudsman  office  are  expanded 
and  explicitly  mandated.  Reporting  require- 
ments are  increased  to  make  certain  that 
problems  encountered  by  the  ombudsmen 
and  proposed  solutions  are  made  known  to 
policymakers  and  the  public.  Qualifications 
for  the  State  ombudsman  office  are  spelled 
out  to  ensure  that  the  ombudsman  has  train- 
ing or  experience  in  working  with  long-term 
care  residents  and  advocating  on  their  be- 
half, program  management,  and  dispute  reso- 
lution techniques. 

Local  long-term  care  ombudsman  offices 
are  supposed  to  be  subdivisions  of  the  State 
long-term  care  ombudsman  office,  but  there 
has  often  been  a  lack  of  clarity  with  regard 
to  this  Important  relationship.  The  legisla- 
tion would  provide  that  all  those  who  pro- 
vide long-term  care  ombudsmen  services  at 
the  local  level  would  have  to  be  designated 
by  the  State  long-term  care  ombudsman. 
Training  would  be  required  of  all  designated 
representatives  of  the  ombudsman  office. 
PREVENTION  AND  TREATMENT  OF  ELDER  ABUSE 
IN  THE  COMMUNITY  AS  WELL  AS  IN  INSTITUTIONS 

To  further  address  the  problem  of  elder 
abuse,  in  the  community  as  well  as  in  insti- 
tutions, there  would  be  established  within 
the  Administration  on  Aging  a  National  Cen- 
ter on  Elder  Abuse.  The  Center  would  dis- 
seminate annually  a  summary  of  recently 
conducted  research  on  elder  abuse,  neglect, 
and  exploitation:  develop  an  information 
clearinghouse;  publish  training  materals; 
provide  technical  assistance  to  programs  re- 
lating to  the  special  problems  of  elder  abuse; 
conduct  research  into  the  causes  of  elder 
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abuse;  and  conduct  studies  of  the  incidence 
of  elder  abuse. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Center,  is  authorized  to 
make  grants  to  States,  public  agencies,  or 
nonprofit  organizations  for  elder  abuse  iH-e- 
vention  and  treatment  programs. 

INSTTTUTE  OF  MEDICINE  STUDY  TO  DEVELOP 
PROTECTIVE  STANDARDS  IN  BOARD  AND  CARE 
HOMES 

After  a  10-year  investigation,  the  Sub- 
committee on  Health  and  Long-Term  Care 
released  a  report  in  1989  documenting  the 
fact  that  the  States  do  a  miserable  -job  of 
protecting  the  elderly  and  disabled  residents 
of  board  and  care  homes.  "Board  and  care"  is 
the  broad  term  used  to  describe  facilities 
that  provide  shelter,  food,  and  protection  to 
frail  and  disabled  individuals.  Two  Federal 
programs  for  the  elderly  and  the  disabled. 
Supplemental  Security  Income  and  Social 
Security,  are  the  principal  sources  of  pay- 
ment for  care  in  a  board  and  care  home. 

The  legislation  would  call  upon  the  Insti- 
tute of  Medicine  (lOM)  to  establish  a  Na- 
tional Commission  on  Board  and  Care  Facil- 
ity Quality  similar  to  the  lOM  commission 
that  recommended  the  current  Federal  regu- 
latory structure  for  nursing  homes.  The 
Commission  would  be  composed  of  both  con- 
sumers and  providers  a^  well  as  other  experts 
in  the  field.  The  Commission  would  rec- 
ommend to  the  Congress  uniform  national 
standards  to  protect  the  rights  of  an  esti- 
mated 1  million  Americans  currently  resid- 
ing in  board  and  care  homes  and  an  esti- 
mated 3.2  million  more  of  our  citizens  cur- 
rently at  risk  for  board  and  care  placement. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  join  me  in  supporting  this  important 
legislation  to  protect  the  residents  of  our 
long-term  care  facilities  and  prevent  the 
abuse,  neglect,  and  exploitation  of  our  elder- 
ly citizens. 


RECALCITRANT  CHINA:  THE  CON- 
GRESSIONAL HUMAN  RIGHTS 
CAUCUS  DISCUSSES  PRISON 
LABOR  AND  MFN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27, 1991 

Mr.  LANTOS.  Mr.  SF>eaker,  this  month  the 

United  States  House  ol  Representatives  will 

consider   the   President's   request  to   exterxj 

most-favored-nation  trading  status  for  China. 

As  we  argue  the  merits  of  the  administration's 

policy,  we  should  do  so  fully  cognizant  of  the 

facts.  Those  facts  do  not  txxJe  well  for  the 

President's    pxjilcy.    In    fact,    they    show   the 

President's  China  strategy  for  what  it  is:  an 

unmitigated  failure. 

It  is  a  sad  irony  that  the  President's  call  for 
MFN  falls  on  the  second  anniversary  of  Bei- 
jing's vicious  and  bloody  crackdown  against 
peaceful  prodemocratic  demonstrators  in 
Tiananmen  Square.  If  that  ugly  episode  was 
merely  an  anomaly,  a  deviation  from  an  other- 
wise steady  course  charted  by  Chinese  au- 
thorities toward  a  more  open  and  democratic 
Chinese  society,  the  President's  approach 
would  make  more  sense.  It  is  clear,  however, 
that  Tiananmen  Square  was  not  an  atjerration. 

Just  last  week,  the  congressional  human 
rights  caucus  heard  testimony  on  yet  another 
outrage   perpetrated  by  Chinese  authorities: 


17039 

the  widespread  use  of  prison  labor  for  the  pro- 
duction of  goods  for  export.  Many  prisoners 
arrested  for  crimes  against  the  state  or 
counterrevolutionary  activity  are  forced  to 
produce  such  goods  under  horreridous  work- 
ing and  living  corxlitions.  Imagine:  The  shoes 
you  are  wearing  may  have  been  manufactured 
by  a  student  arrested  for  his  or  her  democratk: 
activities. 

Mr.  Speaker,  contrary  to  ttie  President's  pof- 
k:y,  all  evidence  points  to  an  increasingly  re- 
calcitrant China.  In  support  of  this  assertion.  I 
would  like  to  submit  the  testimony  of  ttx)se 
p>articipating  in  the  congressional  human  rights 
caucus  discussion  of  Chinese  prison  labor  for 
the  Record. 

Mr.  Speaker,  I  insert  statements  of  the  fol- 
lowing indivkJuals  into  the  RECORD:  Sldr>ey 
Jones,  the  executive  director  of  Asia  Watch; 
and  James  V.  Feinerman,  associate  professor 
at  Georgetown  University  Law  Center  arxj  edi- 
tor in  chief  of  China  Law  Reporter.  The  follow- 
ing statements  speak  to  China's  utter  con- 
tempt for  tjasic  standards  of  human  rights.  I 
urge  my  colleagues  to  give  their  testinrxMiy  the 
serious  and  thoughtful  attention  It  deserves. 

STATEMENT  OF  SIDNEY  JONES 

The  production  of  export  goods  by  Chinese 
prisoners  has  become  a  major  human  rights 
issue,  focusing  attention  on  the  vast  and  in- 
accessible labor  camp  system  in  China,  the 
people  detained  there,  and  the  conditions 
under  which  they  work.  We  should  state  at 
the  outset  that  prison  labor  per  se  is  not  an 
abuse  and  the  opportunity  to  work  for  pay 
while  serving  a  sentence  is  actually  a  hu- 
mane feature  of  many  prison  systems,  in- 
cluding our  own. 

But  we're  concerned  about  the  question  of 
prison  labor  in  China  for  several  reasons. 
First,  many  of  the  prisoners  producing  ex- 
port goods  are  sent  to  the  camps  without  any 
judicial  hearing  whatsoever  and  others  are 
forced  to  stay  on  after  their  sentences  ex- 
pire. And  a  significant  proportion  of  the 
gulag  inmates  may  be  political  dissidents, 
arrested  for  the  crime  of  "counterrevolu- 
tion." 

A  second  concern  Is  that  working  condi- 
tions inside  these  camps  are  reported  to  be 
poor,  even  dangerous,  and  in  some  cases,  the 
prisoners  get  no  remuneration  whatsoever. 

Last  but  not  least,  the  importation  of  pris- 
on-made goods  is  against  U.S.  law.  Let's 
take  each  of  these  factors  in  turn. 

No  one  knows  how  many  men.  women  and 
adolescents  are  detained  in  the  Chinese 
laogai  or  lal>or  camp  network,  or  indeed,  how 
many  camps  there  are.  Estimates  of  the 
total  prison  population  in  China,  including 
labor  camps,  range  from  official  Chinese  gov- 
ernment figures  quoted  by  the  State  Depart- 
ment's annual  human  rights  report  of  1.1 
million,  some  .5  percent  of  whom  are  politi- 
cal prisoners,  to  a  figure  of  16  million  used 
by  scholar  Harry  Wu,  some  10  percent  of 
whom  may  be  political  prisoners.  Wu  notes 
that  some  camps,  such  as  Qlnghai  Province's 
No.  2  Labor  Reform  Detachment,  may  have  a 
combined  population  of  criminal  and  politi- 
cal prisoners  of  over  SO.OOO  people. 

Young  people  may  also  be  inmates.  The 
State  Department  report  notes  that  in  two 
labor  camps  near  Beijing  in  1990.  there  were 
800  youths  detained  there  for  "hooliganism" 
during  the  1989  demonstrations. 

The  gulf  between  official  and  independent 
sources  on  the  prison  population  only  under- 
scores how  difficult  it  is  to  obtain  informa- 
tion when  no  international  observers  are  al- 
lowed   access    to    the    camps.    The    official 
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"model  prison"  tour  does  not  ordinarily  in- 
clude labor  camps,  and  visitors  to  factories 
may  be  totally  unaware  that  they  are  on  the 
grounds  of  a  labor  camp.  In  one  official  docu- 
ment unearthed  by  Asia  Watch,  a  factory 
manager  says.  "We  made  it  an  explicit  rule 
that  whenever  foreign  businessmen  come  to 
the  workshops  to  inspect  product  samples, 
they  must  be  accompanied  by  a  special  per- 
son *  *  *.  Prisoners  are  not  allowed  to  have 
direct  contact  or  talk  with  foreign  business- 
men *  *  *." 

The  camps,  officially  known  as  "reform- 
through-labor  enterprises."  produce  manu- 
factured and  aigricultural  products  for  export 
to  81  countries  at  far  lower  costs  than  regu- 
lar state-owned  enterprises.  Some  of  the 
products  include  denim  textiles,  socks,  mar- 
ble tiles,  T-shirts,  valves,  electric  fans,  en- 
gines, coal,  wine,  tea,  furs  and  leather. 

The  people  producing  these  goods  fall  into 
three  categories:  people  sentenced  by  a  court 
to  "reform  through  labor;"  people  assigned 
without  trial  to  these  camps  for  "re- 
education through  labor"  for  up  to  three 
years:  and  people  forcibly  and  indefinitely 
retained  as  workers  after  the  completion  of 
their  sentences  so  that  export  activity  will 
not  be  diminished  by  their  departure.  The 
latter  policy  is  most  commonly  applied 
against  those  considered  "unrepentant."  One 
government  document  found  by  Asia  Watch 
even  suggests  that  had  the  forcible  retention 
of  unrepentant  detainees  been  more  rigor- 
ously applied,  the  Tiananmen  Square  pro- 
tests of  1989  would  not  have  broken  out. 

Political  dissidents  may  be  found  in  all 
three  categories,  and  Asia  Watch  believes 
that  the  anti-crime  sweep  that  resulted  in 
close  to  a  million  arrests  between  May  and 
September  1990— and  those  are  official  fig- 
ures— was  closely  linked  to  ongoing  political 
repression,  with  "counterrevolutionaries"  as 
much  the  target  of  the  sweep  as  arsonists, 
murderers  and  robbers. 

Many  but  by  no  means  all  of  the  labor 
camps  which  produce  goods  for  export  are  lo- 
cated in  the  coastal  provinces  of  Guangdong. 
Juangsu  and  Fujian.  These  areas  in  general 
have  fewer  "counterrevolutionary"  prisoners 
than  elsewhere  in  China  but  we  know  of  sev- 
eral detained  there,  including  Wang  Xizhe. 
serving  a  14-year  sentence  for  writing  arti- 
cles and  editing  an  unofficial  journal  during 
the  1979  Democracy  Wall  movement,  and  Luo 
Haixing.  a  Hong  Kong  resident  who  received 
a  five-year  sentence  in  March  1991  for  trying, 
unsuccessfully,  to  help  a  key  dissident  leader 
and  his  wife  flee  China. 

Many  of  the  prisoners  swept  up  in  the  re- 
cent anti-crime  wave  are  believed  to  have 
been  absorbed  by  labor  reform  farms,  consid- 
ered by  the  Chinese  government  to  be  the 
"foundation"  of  the  labor  reform  economy.' 
These  farms  exist  all  over  China,  producing 
food  grains,  tea,  fruit,  poultry  and  eggs, 
meat  and  fish  products.  One  document  from 
late  1990  notes  that  the  farms  located  in 
"frontier"  areas  face  "grave  economic  dif- 
ficulties" and  have  not  been  able  to  pay 
their  employees  for  over  a  year. 

Working  conditions  in  the  reform-through- 
labor  enterprises  are  reported  to  be  grim,  ex- 
hausting and  often  dangerous.  According  to 
an  official  Chinese  law  journal,  prisoners  are 
sometimes  assigned  tasks  such  as  handling 
explosives  or  performing  blasting  operations 
in  open-pit  mines.  Prisoner  medical  services 
are  either  poor  or  non-existent.  Food  rations 
can  be  cut  as  a  disciplinary  measure  or  fail- 
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ure  to  neet  production  quotas,  and  prisoners 
who  "  'esist  reform"  can  receive  physical 
punish  nent,  including  electric  shocks  and 
proloni  ed  solitary  confinement. 

Som(  prisoners  do  receive  payment  for 
their  m  ork.  But  for  others  receiving  a  "strict 
regime  '  treatment,  a  policy  called  the  "four 
cessati  )ns"  applies:  no  visits,  no  personal 
money  no  letters,  no  leisure  activities.  Offi- 
cial do  juments  portray  a  harsh  atmosphere 
inside  the  camps,  even  for  ordinary  pris- 
oners. One  labor  camp  official,  noting  the 
difficu:  ties  of  export  production,  says.  "Con- 
victs V  orking  in  a  labor  reform  factory  are 
not  m  isters  of  the  enterprise;  they  are 
crimin  .Is  in  society,  and  there  is  a  negative, 
antago  listic  and  disruptive  side  to  them. 
Faced  with  a  serious  task  of  foreign  trade 
produc  lion,  our  mill  has  insisted  on  instill- 
ing in  '  lur  cadre  of  police  a  sense  of  dictator- 
ship ai  i  a  sense  of  hardship,  so  they  are  con- 
stantlj  on  the  alert  ***." 

If  CO  icerns  about  conditions  in  the  labor 
camps  ind  who  is  forced  to  work  there  were 
not  eni  lugh,  the  fact  that  some  products  are 
destine  il  for  the  U.S.  when  the  importation 
of  prii  on-made  goods  is  against  U.S.  law 
should  set  off  alarm  bells  here.  The  Chinese 
govern  nent  flaunts  the  use  of  prison  labor  as 
a  way  of  increasing  foreign  exchange  earn- 
ings, a  id  it  is  clearly  a  central  government 
policy  -ather  than  the  opportunism  of  local 
official  3,  as  recent  government  statements 
sugges  . 

One  document  obtained  by  Asia  Watch 
dated  October  1990,  written  by  someone 
workir  j  in  the  Bureau  of  Labor  Reform  in 
the  Mi  listry  of  Justice,  states: 

"The  1990"s  will  be  another  decade  of  rapid 
grrowtt  for  labor  reform  farming.  At  the 
Third  Jession  of  the  Seventh  National  Peo- 
ple's C  ongress.  Premier  Li  Peng  called  on 
govern  nents  at  all  levels  to  give  top  priority 
to  agr:  culture  in  their  economic  work  ***. 
The  la  )or  reform  farms  must  seize  this  op- 
portun  ty  and  elevate  labor  reform  farming 
to  a  h  gher  plateau  ***.  The  leadership  of 
the  ju  iicial  administration  at  all  levels 
should  lobby  for  special  economic  policies  so 
as  to  (  reate  a  relaxed  and  more  lenient  ex- 
ternal environment  for  the  labor  reform 
farms.' 

The  (  fficial  goes  on: 

The  Third  Plenum  of  the  party's  13th 
Centra  Committee  made  the  decision  to 
carry  out  rectification  and  readjustment 
while  (  eepening  the  reforms.  This  is  a  grim 
challei  ge  to  the  labor  reform  farms;  it  also 
offers  in  opportunity  for  growth  ***.  The 
labor  eform  farms  should  concentrate  on 
perfect  ing  the  reform  measures  and  coordi- 
nate t  lem  well.  They  must  carry  through 
those  1  leasures  that  have  proved  effective  in 
the  CO  irse  of  the  decade  of  reform;  at  the 
same  ime  they  must  ***  further  explore 
new  av  ;nues  for  reform  on  the  condition  that 
contro  of  the  prisoners  is  not  jeopardized. 
Those  measures  and  methods  that  help  re- 
form tl  e  prisoners  and  [at  the  same  time]  de- 
velop I  reduction  should  be  continued. 

A  qu  ite  from  the  1989  Yearbook  of  Local 
Historl  :al  Records  of  Shandong  Province 
stands  in  marked  contrast  to  the  Chinese 
govern  nent's  denials  that  prison-made  goods 
are  ex  jorted  or  attempts  to  exculpate  the 
centra  government  by  blaming  the  practice 
on  Iocs  1  officials: 

[I]n  :  988.  the  reform-through-labor  produc- 
tion ir  Shandong  earnestly  carrying  out  the 
import  int  strategic  plan  of  the  Party's 
Centra  Committee  to  speed  up  the  economic 
develoi  iment  in  the  coastal  regions,  made  a 
great « ffort  to  develop  foreign-oriented  econ- 
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sig:iificant  that  when  the  U.S.  con- 
shanghai  tried  to  visit  the  New 
Mill,  a  reform-through-labor  en- 
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OF  James  V.  Feinerman 
man  and  Members  of  the  Caucus: 
for  holding  these  hearings  and  for 
in  opportunity  for  me  to  present 
4nd  to  share  information  gathered 
visit  to  the  People's  Republic  of 
).  The  issue  of  extending  Most- 
Nation  (MFN)  trade  status  for  the 
a  focus  for  consideration  of  the 
of  human  rights  concerns  in  for- 
iJnited  States  policy  towards  the 
the  many  issues  regarding  Chi- 
rights  practices  which  have  been 
the  past  two  years  since  the 
in  and  around  Tiananmen 
recurrent  questions  surrounding 
prison  labor  to  produce  goods  for 
n  difficult  to  answer, 
cloak  of  official  secrecy  and  re- 
by  the  Chinese  government,  it 
ndontestable  that  prison  labor  has 
lontinues  to  be.  used  to  manufac- 
for   markets  where   the   most 
can  be  earned.  While  a  few  for- 
partners  may  have  been  aware 
Arrangements   in   the   past,   many 
investors  in  China  have  unwit- 
enticed  by  local  government  offi- 
unscrupulous    middlemen    Into 
i.nd    supply    arrangements    which 
prison  labor, 
cal  use  of  prison  labor  to  generate 
revenues    provides   just   one    of   the 
for  the  United  States  to  deny 
of  MFN — or.  at  the  very  least, 
I  ixtension   conditional   upon   dem- 
improvements    in    the    Chinese 
regime.  Moreover,  such  prac- 
both  the  letter  and  the  spirit  of 
especially  Section  307  of  the  Tariff 
Now  that  the  United  States  is 
ratification  of  the  International 
Organization's    Convention    Against 
Lapor,  it  is  particularly  appropriate 
Chinese  export  of  prison-made 
to  apply  U.S.  laws.  In  the  long 
linkage  of  our  trade  and  foreign 
the  promotion  of  human  rights  in 
serve  the  interests  of  the  peoples 

States  and  the  PRC. 
will  briefly  present  an  eyewitness 
export   production   by   political 
China  and  some  additional  back- 
abt)ut  Chinese  government  policies 
to  forced  labor  in  several  re- 
PRC. 
hadd  Experience  of  Prison  Labor  Ex- 
March,  1991.  I  was  part  of  a  delega- 
American  Bar  Association  which 
ing  and  Shanghai  for  ten  days  to 
present  state  of  the  Chinese  legal 
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system  and  legal  profession  as  well  as  cer- 
tain obvious  human  rights  concerns,  particu- 
larly the  trials  of  pro-democracy  dissidents. 
While  the  delegation  was  in  Shanghai,  we 
visited  the  Shanghai  Prison.  At  the  delega- 
tion's request,  as  part  of  an  overall  tour  of 
the  prison,  we  were  shown  the  ward  where 
political  prisoners  were  housed. 

The  "counter-revolutionary  prisoners,"  as 
our  Chinese  hosts  referred  to  them,  were  all 
held  separately  in  a  single  cell  block  of  the 
Shanghai  prison.  The  prisoners  were  jailed  in 
circumstances  indistinguishable  from  those 
of  the  other  cell  blocks  the  delegation  had 
visited.  A  number  of  names  on  the  cell  doors 
were  prefixed  by  a  red  cross,  but  according  to 
the  wardens  that  merely  meant  that  the  oc- 
cupant was  "elderly"  (over  60)  and  thus  enti- 
tled to  better  food  rations  and  an  extra  hour 
of  rest  each  night.  The  inmates  in  this  cell 
block  had  even  produced  a  mimeographed 
newspaper  with  articles  on  Marxism-Len- 
inism and  poems  and  headed  by  a  quote  from 
the  chief  warden  speaking  at  a  meeting 
about  how  to  deal  with  counter-revolution- 
aries. Most  of  the  time  the  delegation  was  in 
the  cell  block,  the  prisoners  were  sitting  on 
rows  of  benches  watching  Premier  Li  Peng 
give  an  opening  address  to  the  most  recent 
session  of  the  National  People's  Congress, 
China's  rubber-stamp  legislature.  Two  pris- 
oners were  designated  to  speak  to  the  delega- 
tion; both  of  them  were  serving  8-to-lO-year 
sentences  for  counter-revolutionary  activi- 
ties, and  one  of  them  was  from  Hong  Kong. 
Many  of  the  prisoners  in  this  cell  block 
seemed  considerably  older  than  the  prisoners 
elsewhere  in  the  prison;  indeed,  most  of  them 
were  at  least  middle-aged. 

As  the  delegation  was  about  to  leave  the 
cell  block,  one  of  the  delegation's  members, 
Mary  Curtin,  noticed  a  large  pile  of  card- 
board cartons.  She  asked  to  see  them,  and 
the  delegation  discovered  that  these 
"counter-revolutionary  prisoners"  were  fold- 
ing cardboard  four-pack  cartons  for  a  joint 
venture  operation  of  Seagram's  in  a  special 
industrial  zone  in  Shanghai.  The  Deputy 
Warden  and  others  became  very  agitated 
when  Mrs.  Curtin  and  others  asked  to  take 
samples  of  these  cartons  away;  they  assured 
the  delegation  that  these  items  never  en- 
tered foreign  commerce  and  that  the  work 
had  been  sub-contracted  out  to  them  by  a 
middleman.  They  seemed  clearly  aware  of 
the  potential  problem  that  would  result  from 
news  of  this  discovery  reaching  a  Western 
audience.  In  the  end,  the  delegation  left  all 
the  boxes  behind.  The  product,  m  these 
boxes,  was  available  for  purchase — at  least  to 
the  foreign  community— in  Shanghai;  the 
Wellcome  Supermarket  in  the  Portman 
Hotel,  where  the  delegation  was  housed,  of- 
fered them  for  sale. 

News  of  this  discovery  did  eventually  sur- 
face in  several  U.S.  publications.'  At  that 
time,  spokesmen  for  Seagram's  joint  venture 
in  Shanghai,  Shanghai  Seagram,  explained 
that  the  work  on  the  packages  had  been  con- 
tracted out  by  a  third  party  without  Sea- 
gram's knowledge.  A  Sino-Singaporean  joint 
venture  printing  firm  which  was  supposed  to 
manufacture  the  cartons  hired  a  local  mid- 
dleman who  contracted  for  peasants  and  po- 
litical prisoners  to  assemble  the  packaging. 
Seagram's  claims  that  it  has  since  in- 
structed its  packaging  manager  to  fire  the 
middleman  and  severed  all  ties  with  the 
Shanghai  prison.  Yet  the  convoluted  ar- 
rangements for  producing  the  cartons  which 


eventually  materialized  demonstrate  the  pit- 
falls facing  even  those  companies  which  in- 
tend to  conduct  their  business  in  China  with 
an  honest  regard  for  human  rights  concerns. 
They  may  not  be  able  to  keep  track  of  the 
numerous  conduits  for  transactions  leading 
to  the  manufacture  of  a  final  product  in 
China.  Nonetheless,  the  importation  of  such 
products  into  the  United  States  would  be  a 
clear  violation  of  U.S.  federal  law;  further- 
more, emerging  standards  of  human  rights 
currently  being  codified  in  international 
conventions  would  make  forced  labor  pro- 
duction of  export  goods  illegal  in  all  signa- 
tory countries.  Finally,  the  guilty  reaction 
of  the  Shanghai  prison  officials,  along  with 
the  repeated  denials  of  Chinese  govern- 
mental spokesmen,  reveal  a  uniform  aware- 
ness on  the  part  of  China's  leaders  that  such 
practices  are  unacceptable.* 

China's  Extensive  Labor  Reform  Camp 
System.  As  Harry  Wu  has  detailed  In  a  re- 
cent aricle.*  China  compels  criminals  and 
other  detailed  citizens  to  work  in  various 
sorts  of  labor  reform  camps,  all  of  which  are 
economic  enterprises  in  the  PRC.  The  prod- 
ucts of  this  forced  labor  is  sold  in  the  Chi- 
nese domestic  market  as  well  as  on  the 
international  market.  Responsible  estimates 
of  the  number  of  people  laboring  under  these 
circumstances  in  China  range  from  2-3  mil- 
lion to  as  many  as  20  million.  Each  labor  re- 
form camp  has  two  names:  one  used  by  the 
public  security  system,  which  is  usually  bu- 
reaucratlcally  descriptive  (e.g..  No.  1  Prison, 
No.  12  Reeducation-Through-Labor  Camp, 
etc.)  and  the  other  a  name  by  which  the 
camp  is  known  to  the  general  public  as  a 
production  unit  (e.g.,  Qingbe  Farm).  The 
PRC  government  refers  to  such  enterprise  as 
"Special  State-run  Enterprises. 

Various  reports  suggest  that  these  enter- 
prises are  an  important  component  of  Chi- 
na's domestic  economy,  contributing  sub- 
stantial percentages  of  the  national  produc- 
tion of  such  important  commodities  as  zinc, 
mercury,  asbestos  and  even  tea.  More  ger- 
mane to  the  concerns  of  the  Caucus,  how- 
ever, is  the  considerable  evidence  that  forced 
labor  may  be  employed  in  connection  with 
export  production  and  foreign  investment 
enterprises  operating  within  the  PRC.  For 
example,  Sweden's  Volvo  Automobile  Cor- 
poration was  solicited  by  an  overseas  Chi- 
nese representative  for  the  Chinese  Labor 
Reform  Bureau  who  offered  to  provide  fully 
staffed  factories,  land  for  construction  of 
new  plants  or  "large  numbers  of  criminals 
who  already  have  received  basic  technical 
training  as  very  cheap  laborers  on  a  lease 
basis."  Volvo  reportedly  responded  that  it 
was  not  interested  in  any  such  arrange- 
ments.* 

Evidence  of  PRC  Government  Policy  to 
Promote  Prison  Exports.  As  has  previously 
been  documented  by  an  Asia  Watch  report 
released  in  April  of  this  year.*  the  PRC  gov- 
ernment is  systematically  exploiting  the 
labor  of  prisoners  in  Chinese  prisons,  labor 
camps  and  other  organs  of  criminal  control 
to  produce  cheap  manufactured  exports. 
Journal  articles  published  in  restricted-cir- 


culation publications  boast  about  the  eager 
acceptance  of  foreign  buyers  who  welcome 
the  low-cost,  high-quality  products  turned 
out  by  prison  labor  in  Chinese  labor  reform 
enterprises.  Such  evidence  puts  the  lie  to  of- 
ficial Chinese  government  statements  over 
the  past  few  months,  in  the  face  of  mounting 
evidence  produced  by  foreign  visitors,  that 
such  exports  are  unauthorized  or  exceptional 
departures  from  central  government  policy 
by  local  enterprises." 

Reports  from  several  regions  in  China  now 
suggest  just  how  widespread  the  policy  to  en- 
courage prison  labor  exports  is,  how  long  it 
has  been  in  place  and  how  duplicitous  Chi- 
nese spokesmen  have  been  in  denying  the 
practices.  A  1987  Yearbook  for  Shandong 
Province,  in  the  Northeast,''  a  1986  Yearbook 
for  Yunnan  Province,  in  the  Southwest,"  and 
a  1987  Yearbook  for  Guangxi  Province,  in  the 
Southeast,"*  all  document  a  concerted  effort 
to  produce  exports  and  foreign  currency  prof- 
its from  those  exports  by  state-controlled  re- 
form-through-labor organs  in  widely  sepa- 
rated regions  of  the  PRC.  The  devastating 
impact  of  these  policies  on  China's  image 
abroad  has  led  the  Chinese  leadership  to  re- 
six3nd,  not  by  ending  the  policies,  but  rather 
by  forbidding  any  further  reportage  on  the 
use  of  prisoners  to  make  export  products.'" 
According  to  informed  persons,  the  central 
authorities  have  issued  a  confidential  docu- 
ment, to  be  circulated  only  within  the  Com- 
munist Party  to  press  organs  in  Beijing,  or- 
dering the  domestic  mass  media  in  China  not 
to  report  on  prison  labor  exports,  "so  as  not 
to  allow  Western  countries  to  step  up  accu- 
sations and,  at  the  same  time,  not  to  hurt 
China's  image,  which  has  not  been  good." 

Conclusion.  The  overwhelming  evidence 
supports  contentions,  long  argued  but  pre- 
viously lacking  firm  support,  that  the  offi- 
cial policy  of  the  PRC  government  is  to  use 
prison  labor,  including  that  of  political  pris- 
oners, to  produce  goods  for  export  to  foreign 
markets.  The  import  of  such  products  into 
the  United  States  violates  existing  federal 
legislation.  In  addition,  such  practices  are 
another  example  of  abuses  of  human  rights 
which,  when  taken  together  and  considered 
in  their  enormity,  should  disqualify  the  PRC 
from  receiving  Most- Favored-Nation  status. 
At  the  very  least,  the  United  States  Customs 
Service  should  heighten  its  scrutiny  of  im- 
ports from  the  PRC  to  determine  that  no 
products  resulting  flrom  prison  labor  enter 
this  country.  Inspection  of  China's  prisons 
and  labor  camps  by  U.S.  officials  and/or  non- 
governmental human  rights  nKinitoring  or- 
ganizations should  be  requested  to  determine 
the  extent  of  China's  current  prison  labor  ex- 
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port  industry  and  the  efficacy  of  any  an- 
nounced attempts  to  curtail  these  abuses. 


CLOSE  THE  ILLEGAL  DRUG  LAB 
LOOPHOLE:  SUPPORT  THE  PRE- 
CURSOR CHEMICAL  CONTROL 
ACT  OF  1991 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1991 

Mr.  WYDEN.  Mr.  Speaker,  there  is  a  giant 
loophole  in  the  Chemical  Diversion  Act  which 
is  allowing  criminals  to  continue  to  manufac- 
ture methamphetamine  arxj  its  smokable 
counterpart — ice. 

Ephedrine  is  a  key  ingredient  in  the  meth- 
amphetamine manufacturing  process.  In  its  liq- 
uid or  powder  form,  it  is  a  restricted  chemical 
and  transactions  involving  it  are  monitored  by 
the  Drug  Enforcement  Administration.  How- 
ever, ephedrine  is  exempted  from  DEA  scru- 
tiny and  restriction  in  its  capsule  or  tablet 
form.  Therefore,  criminals  are  buying  huge 
artx)unts  of  ephedrine  tablets  and  simply 
crushing  them  up  to  make  methamphetamine. 

Around  the  Western  States,  DEA  reports 
finding  large  caches  of  ephedrine  tablets  dur- 
ing recent  seizures  of  illegal  drug  labs.  One 
site  contained  over  1  million  ephedrine  tablets. 

In  Oregon,  the  Board  of  Pharmacy  has 
taken  steps  to  control  the  over-the-counter 
[OTC]  sales  of  ephedrine,  yet  criminal  meth 
cookers  can  simply  cross  State  lines  to  pur- 
chase the  necessary  ingredients  to  make  their 
deadly  drug. 

According  to  the  Oregon  State  Police, 
ephederine  is  also  widely  available  through 
mail  order  houses  which  seem  to  specialize  in 
selling  large  amounts  of  this  precursor  chemi- 
cal in  tablet  form.  I  would  like  to  include  for 
the  record  a  copy  of  a  letter  from  Oregon 
State  Police  Lt.  Robert  W.  Miller,  which  de- 
scribes this  problem. 

Furthermore,  there  is  no  requirennent  for 
handlers  of  precursor  chemicals  to  register 
with  the  DEA.  As  a  result,  the  DEA  is  left  pret- 
ty much  in  the  dark  about  who's  out  there  sell- 
ing restrk;ted  precursors.  This  makes  it  very 
difficult  to  spot  the  offenders. 

The  DEA  Administrator  cited  the  need  for 
this  information  in  order  to  "more  effectively 
control  the  distribution  of  list  1  chemicals 
which  are  primarily  precursors,"  in  a  recent 
letter  to  the  Speaker  of  the  House  of  Rep- 
resentatives. 

In  a  letter  which  I  am  also  including  for  the 
record,  Ruth  Vandever,  executive  director  of 
the  Oregon  Board  of  Ptiarmacy  expressed  her 
concern  that  due  to  the  loopholes  in  the 
Ctiemical  Diversion  Act,  the  methamphet- 
amine problem  persists  in  Western  States  and 
is  certain  to  creep  eastward  unless  action  is 
taken. 

Today  I  am  introducing  legislation,  the  Pre- 
cursor Chemrcal  Control  Act  of  1991,  that  will 
keep  ttie  key  ingredients  for  this  dangerous 
drug  out  of  the  hands  of  criminals. 

First,  my  legislation  will  remove  the  exemp- 
tion of  tableted  precursor  chemicals  from  the 
Diversion  Act  controls  and  reporting  require- 
ments. This  way,  these  products  will  still  be 
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availal  le  for  legitimate  use,  but  transactions 
involvl  ig  large  amounts  will  t>e  accounted  for 
and  re  x)rted  to  the  DEA. 

Sec(  nd,  my  legislation  requires  that  all  han- 
dlers <  f  restricted  precursors  register  with  the 
DEA.  Handlers  means  manufacturers,  suppli- 
ers, in  porters,  exporters,  sellers,  and  distribu- 
tors. T  lis  is  no  different  than  what  is  required 
of  ph]  sicians  and  pharmacists  who  harxJIe 
contrd  ed  substances. 

Let!  strengthen  our  efforts  to  crack  down 
on  ille  |al  dmg  laboratories,  close  the  precur- 
sor ch  jmical  loopholes,  and  eliminate  the  na- 
tionwi(  e  expansion  of  the  methamphetamine 
secure  2. 

Oreg  )n  Department  of  State  Police, 

Salem.  OR.  June  26. 1991. 
Cong-p  ssman  Ron  Wyden. 
Washi]  gton,  DC. 

This  letter  is  in  response  to  a  request  from 
your  I  ffice  regarding  problems  encountered 
with  e  phedrine  tablets  and  their  use  in  clan- 
destin  (  methamphetamine  laboratories. 

In  ]  )90,  the  Western  States  Information 
Netwo  'k  reported  the  seizure  of  (60)  sixty 
metha  nphetamine  labs  In  Oregon.  Of  this 
total,  there  were  fourteen  (14)  incidents  list- 
ing ep  ledrine  as  a  precursor  that  was  seized. 

Curl  ent  1991  statistics  report  twelve  (12) 
metha  mphetamine  labs  seized  in  Oregon. 
with  c  ne  incident  of  ephedrine  mentioned. 

The  future  trend  of  methamphetamine  pro- 
ductic  n  in  Oregon  will  soon  evolve  to  the 
ephed  ine  process.  This  is  based  on  lessons 
learn«  i  from  California. 

In  1!  87,  the  Oregon  Board  of  Pharmacy  list- 
ed bul  i  ephedrine  as  a  schedule  II  controlled 
substj  nee  in  an  effort  to  curb  its  widespread 
use  in  the  production  of  illicit  methamphet- 
amine In  April  of  1990,  the  Oregon  Board  of 
Pharr  lacy  restricted  the  sale  of  over-the- 
count  ir  ephedrine  to  prescription  only.  Po- 
lice I  sports  received  from  Idaho.  Oregon. 
Washl  igton,  and  Canada  indicated  over-the- 
count  ir  ephedrine  tablets  sold  by  drug  out- 
lets ii  the  Portland,  Oregon  area  had  become 
a  so  jrce  of  ephedrine  for  northwest 
"metl  lab  cooks." 

Reti  ,11  drug  outlets  in  other  states  are  now 
being  utilized  for  a  source  of  ephedrine  tab- 
lets t!  trough  catalog  mail  orders.  Seizures  of 
bottl«  3  containing  1000  ephedrine  tablets  In- 
dicat«  that  they  are  being  ground  into  pow- 
der fo  ■  methamphetamine  production. 

It  i  currently  a  Class  A  Misdemeanor  in 
Orego  1  for  a  person  to  sell,  give  away,  bar- 
ter, d  stribute.  buy.  receive,  or  possess  any 
federa  1  legend  drug,  which  over-the-counter 
ephed  'ine  is  now  designated. 

I  h(  pe  this  information  has  assisted  you. 
Pleas  '  feel  free  to  contact  me  if  I  may  be  of 
furthi  r  assistance, 
sincerely. 

Robert  w.  Miller. 
Lieutenant,  Drug  Enforcement  Section. 

Oregon  Board  of  Pharmacy, 

Portland.  OR.  May  29.  1991. 
ALicii  Knight, 
Congi  essman  Ron  Wyden, 
Wash  ngton.  DC. 

De;  r  Alicia:  I  sent  a  copy  of  your  March 
14  ma  no  proposing  legislative  changes  in  the 
Chem  cal  Diversion  Act  to  the  directors  of 
pharr  lacy  boards  in  Washington.  Idaho,  Ne- 
vada ind  Arizona.  Since  then,  I  have  had  op- 
portu  lity  to  discuss  the  proposals  with  them 
in  p<  rson  at  the  National  Association  of 
Boar(  s  of  Pharmacy  (NAPB)  annual  meeting. 

The  y  and  I  agree  that  the  proposals  have 
much  merit  and  would  encourage  and  sup- 
port   jfforts  by  Congressman  Wyden  to  re- 


the 


exempt  status  of  ephedrine  and 

doeph^drine  tablets  and  to  require  the 

of  i)ersons  distributing  precur- 


E  m 


move 
pseu 

registration 
sor  chemi<  als. 

My  impfessl 
that  the 
lem,  or  at 
is  still  prptty 
states.  I 
ward  and 
western 
along  wi 
behind  th^m 

To  end 
along  a 
County  Dkputy 
son  we  finally 
than  we 

Thanks 


ith 


on  at  the  NAPB  meeting  was 

methamphetamine  precursor  prob- 

least  the  awareness  of  a  problem, 

concentrated  in  the  western 

certain  that  it  will  creep  east- 

that   the   creative   minds  of  our 

■neth"    chemists   will    creep   right 

it.  It  is  difficult  to  stay  one  step 

much  less  one  step  ahead. 

)n  a  note  of  optimism,  I  will  pass 

ecent   quote   from   a   Multnomah 

Sheriff  *  *  *  "The  only  rea- 

win  is  that  they  are  dumber 


I  aie 


Sine  jrely. 


CELEBRATING  THE  135TH  ANNI- 
VERSARY OF  THE  BIRTH  OF  SCI- 
ENTIS  r-mVENTOR  NIKOLA 

TESLii 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THB  HOUSE  OF  REPRESENTATIVES 


Mr. 
pleasure 


ROE 


tiat 


Te  ila 


etfii 


our 


jntiy 
183 


Nikola 
gyman 
age  of  28 
tromagnetjc 
many  of 
such  as 
microwaves 

Born  or 
region  of 
this  cou 
izen  in  1 
valued  m(|re 
to  come 
into  drawers 
tion  was 
New  York 
July  10 
birth,  so  I 
lifetime  ol 
vancemer  Is 

Followir  g 
technic  Sphool 
Prague, 
in  Budapest 
son  Co. 
scientists 
he  envisijjned 
States  in 
Thomas 
lished  his 
a  spectacular 
tion.  By 


III 


tlie 
achievem  jnts 
worid  fampus 

Tesla's 
plishment 
magnetic 
of  it  to  hi! 
tem.  The 
system 
creating 


June  27,  1991 


'or  all  your  help. 


Ruth  Vandever,  RPh, 

Eiecutive  Director. 


Thursday,  June  27, 1991 

Mr.  Speaker,  it  is  with  distinct 

I  rise  today  to  pay  tribute  to  an 

extraordin|iry  scientist,  inventor,  and  patriot. 

son  of  a  Serbian  Orthodox  cler- 

grated  to  the  United  States  at  the 

and  proceeded  to  revolutionize  elec- 

technology  and  pave  the  way  for 

modern  machines  and  techniques 

obotics,  computers,  satellites,  and 


July  10,  1856  in  the  Smijan,  Lika 

vhat  is  now  Yugoslavia,  he  came  to 

and  later  tjecame  an  American  cit- 

1 .  This,  as  he  often  told  friends,  he 

than  any  of  the  scientific  honors 

him.  Honorary  degrees  he  tossed 

but  his  certificate  of  naturaliza- 

ilways  kept  in  his  safe.  He  died  in 

City  on  January  7,  1943,  but  today, 

mark  the  1 35th  anniversary  of  his 

take  this  opportunity  to  remember  a 

accomplishments  and  scientific  ad- 
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his  technical  training  at  the  Poly- 

in  Graz  and  the  University  of 

worked  at  the  telephone  company 

and  later  at  the  Continental  Edi- 

Paris.  Unable  to  interest  European 

in  a  new  alternating-current  nrotor 

Tesia   moved  to  the   United 

1884.  After  redesigning  dynamos  for 

ison  in  New  York  City,  he  estat)- 

own  lat)oratory  in  1887  and  b)egan 

career  of  research  and  inven- 

beginning  of  the  20th  century  his 

had  made  the  name  of  TesIa  as 

as  that  of  Edison. 

first  and  probably  greatest  accom- 

was  his  discovery  of  the  rotating 

field  and  then  his  clever  adaptation 

induction  motor  and  polyphase  sys- 

combination  of  the  motor  and  his 

yielded  the  first  practical  means  for 

arge  quantities  of  electricity  in  one 
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place  and  sending  it  economically  over  long 
distances  for  use  at  another  place.  Testa's  in- 
vention made  possible  the  large-scale  har- 
nessing of  Niagara  Falls  at  the  end  of  the  cen- 
tury and  allowed  electric  light  and  power  to  be 
provided  wherever  needed.  Today  practically 
all  the  world's  electricity  is  still  generated  arid 
transmitted  by  means  of  the  Tesia  polyphase 
system  and  is  turned  back  into  mechanical 
power  by  updated  models  of  nwtors  originally 
covered  by  his  patents. 

Hoping  to  develop  a  light  more  efficient  than 
the  incandescent  lamp,  TesIa  began  to  inves- 
tigate alternating  currents  of  higher  voltages. 
In  1891  he  created  the  "TesIa  coil,"  an  air- 
core  transformer  that  had  its  primary  and  sec- 
orxJary  tuned  to  resonance.  For  operation  on 
these  high  voltages,  he  developed  tubular 
lights  filled  with  gas,  coated  with  phosphor, 
and  lacking  filaments — forerunners  of  nrodern 
neon  and  fluorescent  lights.  While  studying 
currents  from  his  coil,  TesIa  also  made  pio- 
neer contritxjtions  to  the  then  unborn  fields  of 
high-frequency  induction  heating,  diathermy, 
and  radio. 

Among  many  honors,  TesIa  received  de- 
grees from  CkJiumbia  and  Yale  Universities, 
the  Elliot  Cresson  Medal  of  the  Franklin  Insti- 
tute, and  the  Edison  Medal  of  the  American 
Institute  of  Electrical  Engineers.  In  1956,  as 
part  of  international  commemorations  of  the 
centennial  of  his  birth,  the  term  "tesIa"  (T)  was 
adopted  as  the  unit  of  magnetic  flux  density  in 
the  mksa  system. 

Mr.  Speaker,  I  am  sure  my  colleagues  here 
in  the  House  join  me  in  honoring  this  man  who 
contributed  so  much  knowledge  to  our  Nation 
and  to  the  world.  Nikola  TesIa  was  one  of  the 
most  extraordinary  of  scientists,  almost  super- 
naturally  gifted,  erratic,  and  flamboyant,  he 
was  and  remains  a  hero  and  mentor  to  many 
of  the  20th  century's  most  famous  scientists. 
Nikola  Tesla's  700  inventions  radically  altered 
and  continue  to  influence  the  world  in  which 
we  live.  It  is  only  fitting  that  we  honor  him  here 
in  the  U.S.  Congress  on  this  the  135th  anni- 
versary of  his  birth. 


IMPROVING  THE  AVAILABILITY 
AND  AFFORDABILITY  OF  EARTH- 
QUAKE INSURANCE 


HON.  DAVID  DREIER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  DREIER  of  California.  Mr.  Speaker,  I  am 
pleased  today  to  join  as  an  original  cosponsor 
of  H.R.  2806,  a  bill  to  create  an  Earthquake 
Insurance  and  Loss  Mitigation  Program.  It  was 
introduced  this  morning  by  my  colleague  from 
Washington,  Mr.  Swift.  We  are  also  fortunate 
to  have  as  cosponsors  the  chairman  of  the 
Science  and  Technology  Committee,  Mr. 
Brown,  and  another  hard  working  member  of 
that  committee,  Mr.  Boehlert. 

H.R.  2806  represents  nearly  18  months  of 
discussion  and  compromise,  incorporating  the 
best  features  of  two  bills  introduced  in  the 
101st  Congress:  H.R  4915,  sponsored  by 
Representatives  Brown  and  Boehlert,  and 
H.R.  4480,  sponsored  by  Representative 
Swift  and  myself.  I  look  forward  to  working 
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with  this  distinguished  group  of  cosponsors  to 
enact  H.R.  2806  into  law  as  soon  as  possible. 
Mr.  Speaker,  the  1989  Loma  Prieta  earth- 
quake in  California,  which  killed  67  people  and 
caused  8  to  10  billion  dollars'  worth  of  prop- 
erty losses,  was  the  most  damaging  earth- 
quake to  hit  California  since  1906.  Despite 
Califomia's  long  history  of  damaging  earttv 
quakes,  a  surprisingly  small  number  of  Califor- 
nians  have  opted  to  purchase  earthquake  in- 
surance. 

Throughout  the  rest  of  the  United  States, 
where  the  incidence  of  damaging  earthquakes 
is  lower,  but  the  risk  is  still  significant,  the  pro- 
portion of  home  and  property  owners  wrho  pur- 
chase earthquake  insurance  is  even  snraller. 
Consequently,  many  potentially  unavoidable — 
and  unforeseeable — losses  from  eartfx^uakes 
in  the  United  Stales  are  not  insured.  Further, 
the  losses  that  are  covered  could,  in  a  major 
eartf>quake,  be  so  large  as  to  disrupt  our  erv 
tire  economy. 

Recognizing  the  potentially  devastating  im- 
pact of  a  large  earthquake,  we  are  seeking 
ways  to  minimize  that  impact  through  legisla- 
tion to  implement  a  national  earthquake  insur- 
ance, Reinsurance  and  Loss  Mitigation  Pro- 
gram. H.R.  2806  was  drafted  with  unprece- 
dented cooperation  tietween  scientists,  engi- 
neers, academics,  and  representatives  of  the 
insurance  industry. 

Mr.  Speaker,  catastrophic  eartfx^uakes  are 
inevitable.  We  know  they  are  going  to  strike. 
We  can  even  predict  with  some  reliability 
where  they  might  occur.  We  have  been  re- 
minded of  the  awesome  power  of  earthquakes 
all  too  recently.  For  example,  the  Mexico  City 
earthquake  in  1985  killed  thousands  and 
caused  economic  losses  in  the  neighborhood 
of  S4  billion.  The  Soviet  Annenian  earthquake 
of  1988  was  responsit)le  for  over  25.000 
deaths  and  18,000  injuries,  and  left  over  half- 
a-million  people  homeless.  Just  last  year, 
massive  jolts  in  Iran  and  the  Philippines 
caused  upwards  of  50,000  and  1,600  deaths 
respectively.  During  a  visit  last  year  to  the 
Philippines,  I  saw  first  hand  the  devastation 
and  human  suffering  wrought  by  catastrophk; 
earthquakes. 

The  United  States  has  not  been  immune  to 
earthquakes.  The  Loma  Prieta-San  Francisco 
eartfiquake  is  still  a  vivkJ  memory  for  most 
Americans.  But  it  was  a  smaller  tremor  in  my 
congressional  district — the  Whittier  Narrows 
quake  of  1987 — that  brought  the  earthquake 
risk  home  to  me.  This  earthquake  killed  eight 
people  and  caused  property  losses  of  over 
S300  million.  But  it  left  an  enduring  legacy  for 
my  constituents.  In  fact,  some  of  the  small 
businesses  in  downtown  Whittier  are  still  trying 
to  recuperate. 

Neither  Loma  Prieta  nor  Whittier  Narrows 
was  the  big  one  that  seismologists  are  predict- 
ing for  the  United  States.  Most  scientists 
agree  that  there  is  a  virtual  certainty  that  a 
nx)nster  quake  at  least  30  times  more  power- 
ful than  the  Loma  Prieta  earttx^uake  will  strike 
somewhere  in  the  United  States  within  the 
next  40  years. 

Catastrophic  eartfiquakes  are  not  only  a 
California  problem.  Studies  by  the  U.S.  Geo- 
logrcal  Survey  confirm  tfiat  the  big  one  could 
as  easily  occur  east  of  the  Rocky  Mountains 
as  in  the  Western  States.  The  largest  eartfi- 
quakes in  recorded  American  history  occurred 
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along  the  New  Madrid  Seismic  Zone  in  the 
Central  United  States  during  the  winter  of 
1811-12.  The  series  of  New  Madrid  quakes 
were  felt  throughout  the  Eastem  half  of  ttie 
United  States,  ringing  church  bells  in  Boston 
and  collapsing  scaffoWing  on  tf>e  Capitol 
Building  in  Washington.  DC. 

The  U.S.  Geological  Survey  estimates  that 
there  is  between  a  16  and  63  percent  chance 
ttiat  an  earthquake  in  the  magnitude  6.0  to  6.5 
range  could  strike  New  Madrid  In  the  next  15 
years.  Given  the  geology  and  ttte  relative  lack 
of  preparedness  of  the  region,  such  an  event 
coukj  easily  cause  billions  of  dollars  in  losses 
to  housing  alone.  A  recun-ence  of  the  mag- 
nitude 8  earthquake  ttwt  struck  in  1811-12 
would  cause  thousarxjs  of  casualties,  and 
damage  would  run  in  excess  of  S50  billion. 

Besides  the  New  Madrid  Seismic  Zone, 
which  runs  through  a  seven-State  region  af- 
fecting Missouri,  Tennessee,  Mississippi,  Ken- 
tucky, Arkansas,  IrxJiana,  and  lllirKHS,  other 
high-risk  areas  in  the  United  States  include 
the  States  of  Washington,  Utah,  South  Caro- 
lina, Alaska,  Hawaii,  and  Massachusetts. 
None  of  these  States  are  anywhere  near  as 
prepared  for  a  major  earthquake  as  California. 
Preparation  and  mitigation  measures,  resulting 
from  years  of  livir>g  with  the  immediate  threat 
of  earthquakes,  are  what  kept  the  loses  in  the 
Loma  Prieta  earthquake  relatively  low. 

The  impact  of  a  devastating  earthiquake  oc- 
curring near  a  n^jor  metropolitan  area  would 
not  be  limited  to  the  immediate  vk:inity.  It 
woukJ  be  felt  througtx)ut  ttie  country.  De- 
stroyed lifelines,  such  as  highways,  bridges, 
oil  arKJ  gas  pipelines,  and  communication 
lines,  wouW  affect  regions  thousands  of  miles 
from  the  epicenter. 

An  earthquake  in  the  Central  United  States, 
for  example,  given  its  location  at  the  cross- 
roads of  the  Nation,  could  disrupt  the  fk)w  of 
natural  gas  and  oil  to  the  cities  of  the  eastern 
seatx>ard.  leaving  thie  financial  markets  of 
New  York  City  without  power  arxj  communka- 
tion  links,  and  disrupting  wortd  financial  trans- 
actions. 

Insured  losses  in  such  an  event  could  easily 
exceed  850  t>illion  to  360  t)illion.  A  loss  of  this 
magnitude  would  ripple  through  the  national 
economy,  impacting  the  stock  and  munk:ipal 
txjrxj  markets.  arxJ  affecting  the  ecorxjmies  of 
the  world. 

Despite  ttie  enormous  financial  disruptions 
thiat  would  inevitably  result  from  large  tosses, 
some  of  the  biggest  losers  in  a  major  earttv 
quake  coukj  be  ordinary  consunf>ers,  including 
those  who  live  far  from  the  quake's  epicenter. 
These  people  might  be  unable  to  purchase  in- 
surance for  ordinary  perils  such  as  auto  and 
general  liability,  as  many  insurance  companies 
would  not  have  any  funds  available  to  write 
new  policies  after  covering  the  catastrophic 
losses  resulting  from  the  earthquake.  As  bad 
as  this  is,  individual  homeowners  would  prob- 
ably suffer  the  most.  Fewer  than  1 0  percent  of 
the  homeowners  in  the  United  States  have 
earthquake  insurance. 

Eartfiquake  insurarxie  is  generally  not  pur- 
chased because  the  premiums  and 
deductibles  are  simply  too  high.  A  major  eartfv 
quake  would  be  particularty  catastrophic  for 
those  uninsured  homeowners  v^o  could  lose 
a  lifetime's  worth  of  equity  in  a  few  seconds  of 
shaking. 


UMI 


17044 

H.R.  2806  will  help  remedy  many  of  these 
problems.  The  legislation  creates  two  separate 
but  parallel  insurance  programs:  A  Primary 
Earthquake  Insurance  Program  which  covers 
shake  damages  and  applies  to  all  residential 
property  in  the  United  States  that  is  secured 
by  government-backed  mortgages;  and  an  ex- 
cess reinsurance  program  which  covers  all  re- 
lated earthquake  damages  and  is  triggered  if 
the  quake  exceeds  about  S1 0  billion  in  insured 
losses. 

This  bill  would  make  available  to  nearly  all 
homeowners  in  the  U.S.  insurance  protection 
against  losses  resulted  from  direct  shake  dam- 
ages for  all  earthquakes.  Such  a  universal 
program  spreads  the  risk  throughout  the  courv 
try,  so  premiums  woukj  drop  automatically. 
Most  homeowners  woukJ  see  at  least  a  60- 
percent  reduction  in  earthquake  premiums. 
Under  ttie  proposal,  high-risk  areas — such  as 
my  home  State  of  California — might  pay  as 
much  as  S50  per  year  for  an  average  house 
while  low-risk  areas  might  pay  premiums  as 
low  as  S2.  Presently,  Californians  are  paying 
well  over  SI  00  on  average  for  earttiquake  cov- 
erage. 

The  reserve  funds  will  help  cushion  the  eco- 
nomic blow  of  a  truly  catastrophic  earthquake. 
The  program  also  allows  the  property  and  cas- 
ualty insurance  industry  to  remain  viable  and 
to  continue  offering  insurance  coverage  to 
consumers  following  a  major  disaster. 

This  approach  provides  the  United  States 
with  a  means  to  rebuild  the  Nation's  economy, 
peoples'  lives,  homes,  and  businesses  by 
prefunding  earthquake  losses  and  reducing 
the  great  reliance  on  government  disaster  as- 
sistance following  an  earthquake.  The  pro- 
gram will  rely  on  premiums  collected  from 
homeowners  and  the  insurance  industry,  not 
the  taxpayers.  Government  moneys  could  be 
borrowed  in  the  interim  only  if  a  serious  earth- 
quake strikes  before  the  funds  have  built  up 
sufficient  amounts  to  cover  the  loss,  but  must 
be  paid  back  from  future  premiums  with  inter- 
est. 

Mr.  Speaker,  we  teamed  some  valuable  les- 
sons last  year  from  the  congressional  hear- 
ings. The  primary  concern  expressed  was  the 
need  for  a  strong  nationwide  loss  prevention 
program  which  would  help  mitigate  the  losses 
from  future  earthquakes.  With  the  assistance 
of  a  blue-ribbon  panel  of  mitigation  experts, 
we  created  a  strong  mitigation  program  includ- 
ing locally  developed  and  implemented  build- 
ing codes,  seismic  standards,  and  measures 
to  increase  the  resistance  of  structures  to 
earthquakes.  The  mitigation  program  uses  a 
combination  of  reward-based  incentives  and 
phased-in  requirements  to  ensure  that  local 
communities  across  America  enact  loss  reduc- 
tion measures. 

This  legislation  can  serve  as  a  model  for  the 
rest  of  the  worid.  Already  Japan  and  New 
Zealand  have  their  own  government  earth- 
quake insurance  and  reinsurance  programs  in 
effect.  Most  important,  Mr.  Speaker,  it  incor- 
porates loss  mitigation  provisions  to  help  re- 
duce the  impact  of  earthquakes  by  protecting 
property  and  saving  lives. 

I  hope  my  colleagues  in  the  House  will 
study  the  merits  of  H.R.  2806  carefully,  will 
agree  that  it  is  a  necessary  program,  and  will 
join  us  as  a  cosponsor  of  this  legislation  to  es- 
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tablish  a  national  earthquake  insurance  and 
loss  nr  itigation  program. 
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)E  LUGO.  Mr.  Speaker,  I  rise  to  express 

disappointment  with  the  recent  deci- 

the  administration  to  oppose  the  Ma- 

drotocol,   an  agreement  worked  out  in 

i  mong  the  Antarctic  Treaty  nations  that 

have  banned  all  commercial  mining  in 

Antarctica  for  a  period  of  50  years. 

23  was  the  30th  anniversary  of  the 
ratification  and  entry  into  force  of  the  Antarctic 
Representatives  of  the  26  countries 
voting  rights,  who  had  drafted  the  Ma- 
pfotocol  in  April,  met  again  in  Madrid  with 
hopes  of  having  a  formal  signing  of  it  on  June 
23. 
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hairman  of  the  Subcommittee  on  Insular 
If  ternational  Affairs  which  has  jurisdiction 
( ing  Antarctica,  I  was  one  of  those  Mem- 
istrumental  in  seeing  that  House  Con- 
Resolution  109  which  commennorated 
23  anniversary  and  encouraged  the 
States  to  close  Antarctica  to  commer- 
nerals   development   for   at    least   99 
was  approved  by  the  House  in  time  for 
meetings. 
Unfjirtunately,  the  U.S.  delegation  was  the 
of  the  26  Antarctic  Treaty  nations  to 
to  Madrid  without  Government  approval 
the  protocol.   It  took  this  position  in 
)f  the  fact  that  two  bills  supporting  the 
on  mining  t^ecame  law  last  year: 
Law  101-594,  the  Antarctic  Protection 
1990  that  was  sponsored  by  the  late 
Silvio  Conte  and  Public  Law 
a  joint  resolution  that  called  on  the 
States  to  encourage  immediate  nego- 
toward  a  new  agreement  among  Ant- 
Treaty  consultative  parties  for  the  full 
ion  of  Antarctica  as  a  global  ecological 
Furthermore,  the  administration's 
ives  submitted  a  proposed  amend- 
that  would  have  allowed  any  country  to 
itself  from  the  ban  if  an  amend- 
t  proposed  was  not  put  into  effect  within 
a  proposal  that  environmentalists  la- 
The  result  was  not  only  that  the  pro- 
was   not   signed   but  that  the   United 
has   isolated   itself   within   the   inter- 
community. 

ast  week's  meetings  in  Madrid,  there 

indication  that  the  United  States  took 

pbsition  supported  by  the  legislation  that 

)een  approved   by   the  Congress   and 

by  the  President  seriously. 

the  President,  who  has  proclaimed 

ire  to  be  known  as  an  environmental 

to  end  this  attempt  to  change  the 

protocol  as  it  was  attained  by  consen- 

join  with  the  other  signatory  nations  in 

signirta  it  as  soon  as  possible. 
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Thursday.  June  27, 1991 

Mr.  Speaker,  from  July  1-19, 
Conference  on  Security  and  Co- 
n  Europe  [CSCE]  will  hold  a  meet- 
on  national  minorities  in  Gene- 
As  Chairman  of  the  Commis- 
S^curity  and  Cooperation  in  Europe,  I 
to  draw  attention  to  this  meeting 
my  regret  that  I  could  not  be 
opening. 

all,  I  would  like  to  pay  tribute  to  the 
of  delegation.   Ambassador   Max 
n.  His  appointment  reflects  the  high 
United  States  places  on  the  CSCE 
Geneva  meeting.  I  would  also  like 
Switzerland  for  hosting  the  meet- 
displaying  what  I  am  sure  will  be 
hospitality.  Switzeriand  and  the  Unit- 
share  a  rich  history  of  friendship;  in- 
Library  of  Congress  in  Washington 
celebrating  this  history  with  an  ex- 
er^titled  "The  Sister  ReputJIics." 

meeting  has  been  called  to  ad- 
p^oblem  we  hoped  would  not  outlast 
;entury.  Throughout  Europe,  history 
the  suffering  caused  by  na- 
ethnic  persecution.  Many  of  the  35 
states  have  been  torn  by  ethnic  con- 
own  country  once  fought  a  bloody 
vhose  root  cause  was  the  cruellest 
of  racial  intolerance:   slavery. 
United  States  has  long  struggled  to 
legacy  of  such  persecution, 
past  year,  we  have  welcomed  the 
of  Eastern  Europe  onto  the  path  of 
We   hiave   encouraged   and   ad- 
brave  transition  to  pluralism,  demo- 
flected  governments,  and  rule-of-law 
But  democracy  is  not  a  plateau  to 
or  a  reward  to  be  attained.  De- 
s  a  concept  and  a  condition  to  be 
and  tx)lstered,  and  protected.  And 
of  a  denrocracy  is  the  degree  of 
it  accords  its  most  vulnerable  conv 
I  Dne  true  measure  of  a  democracy  is 
of  its  minorities. 

Copenhagen  Document,  now  1 

recognized     this     and     included 

ng  language  on  minority  rights. 

the  main  tasks  in  Geneva  must  be 

the  implementation  of  existing  CSCE 

,  such  as  those  in  the  Copenha- 

Through  this  review,  memt>er 

in(Jluding  our  own,  should  acknowledge 

shortcomings  but  also  highlight  their 

in  protecting  the  rights  of  minori- 


ing  to  minority  issues  is  a  complex 

controversial  endeavor.  Yet  history 

us  some  lessons.  One  thing  that 

wlorked  is  trying  to  pretend  that  minor- 

I  ns  don't  exist.  One  thing  that  has  not 

trying  to  pretend  that  only  one  sys- 

c^pable  of  erasing  animosities.  One 

has  not  wori<ed  is  turning  a  deaf  ear 

and  concerns. 

and  discrimination  t)ased  on  racial 
difference  are  of  serious  concern  in 
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all  CSCE  countries.  But  while  their  specific 
manifestations  may  be  different,  I  believe  we 
all  share  a  common  desire:  that  justice  in  our 
countries  be  fairly  and  equally  granted,  that  in- 
justice in  our  countries  be  swiftly  and  equitably 
corrected,  and  that  diversity  among  our  people 
be  firmly  and  unreservedly  respected.  This 
common  aspiration  must  be  the  driving  force 
in  Geneva. 

There  are  many  approaches  to  combating 
discrimination.  I  firmly  believe,  however,  that 
expressions  of  hatred  and  prejudice  should  be 
fought  not  by  limiting  freedom  of  expression  or 
association  but  by  strong  condemnation  of 
such  expressions  and  a  more  active  promotion 
of  tolerance,  mutual  understanding,  and  equal 
rig  tits. 

Fortunately,  the  CSCE  does  not  t)egin  its 
work  from  scratch.  The  Copenhagen  Docu- 
ment provides  the  fundamental  framework: 
rule  of  law,  participatory  government,  individ- 
ual civil  and  political  rights,  and  nondiscrimina- 
tion. Bolstering  these  practices  will  take  time. 
But  when  conflict  erupts  in  violerx:e,  there  is 
no  time.  In  these  situations,  the  government's 
message  must  be  immediate  and  clear:  Acts 
of  violence,  against  persons,  or  property,  will 
not  be  tolerated. 

A  government  cannot  legislate  feelings.  But 
it  can  promote  cultural  exchange,  as  was  re- 
cently discussed  at  the  CSCE  meeting  in 
Krakow.  It  can  encourage  tolerance  and  re- 
spect through  its  own  policies  and  conduct.  It 
can  work,  in  a  positive  way,  to  provide  respon- 
sible arxj  responsive  leadership.  In  particular, 
it  can  oppose  popular  discrimination  against 
minorities,  and  make  legal  remedies  readily 
accessible  to  members  of  minority  groups 
when  their  rights  are  denied. 

In  this  context,  perhaps  the  most  important 
aspect  of  the  rule  of  law  is  not  just  its  ability 
to  prevent  wrong,  but  rather,  its  capacity  to  re- 
dress wrongs.  This  function  is  what  nurtures 
the  faith  of  the  people  in  the  system — and  is 
crucial  in  any  state,  but  particulariy  in  those 
where  faith  has  been  betrayed  for  many  years. 

One  of  the  sorriest  episodes  in  American 
history  was  the  wrongful  internment  of  Japa- 
nese-Americans during  World  War  II.  In  the 
celebrated  Supreme  Court  case  of  Korematsu 
versus  United  States,  Justice  Jackson,  one  of 
the  lone  dissenting  voices,  wrote: 

Much  is  said  of  the  danger  to  liberty  from 
the  Army  program  for  deporting  and  detain- 
ing these  citizens  of  Japanese  extraction. 
But  a  judicial  construction  of  the  due  proc- 
ess clause  that  will  sustain  this  order  is  a  far 
more  subtle  blow  to  liberty  than  the  promul- 
gation of  the  order  itself. 

As  we  recall  all  too  well,  the  courts  failed  in 
this  case  to  protect  the  rights  of  the  individual. 
But  the  system  was  strong  enough,  and  com- 
mitted enough,  to  correct  its  own  mistakes. 
Years  later,  the  U.S.  Congress  enacted  his- 
toric legislation  to  redress  the  wrongs  done  to 
Japanese-Americans  in  those  tragic  times. 
The  system  struggled  with  itself  to  provide  the 
justice  it  had  wrongfully  denied. 

This  cathartic  element  of  the  rule  of  law  is 
perhaps  its  greatest  virtue. 

These  issues  represent  only  a  fraction  of 
the  potential  for  discussion  in  Geneva.  As 
member  states  share  their  experiences  and 
confront  their  shortcomings,  we  can  strive  for 
greater  social  tolerance  and  harmony  together. 
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This  meeting  is  not  atwut  settling  past  scores, 
it  is  about  recognizing  arvj  respecting  dif- 
ferences. It  is  atxjut  allowing  all  individuals  to 
enjoy  the  full  expression  of  their  national  and 
cultural  identity.  In  short.  It  is  about  advancing 
human  dignity.  Human  dignity,  human  free- 
dom, human  values. 

In  the  words  of  tbe  Framer  of  the  American 
Constitution,  Thomas  Jefferson,  we  are  bound 

tiy  a sacred  principle,  that  though  the 

will  of  the  nnajority  is  in  all  cases  to  prevail, 
that  will  to  be  rightful  must  be  reasonable; 
[and]  that  the  minority  possess  their  equal 
rights,  whrch  equal  law  must  protect,  and  to 
violate  woukJ  l>e  oppression." 

Mr.  Speaker,  the  Geneva  meeting  Is  a  very 
important  CSCE  meeting  and  is  coming  at  a 
time  when  the  issue  of  national  minorities  is 
threatening  certain  CSCE  states.  It  is  an  ap- 
propriate forum  for  the  CSCE  countries  to  deal 
seriously  and  decisively  with  the  issue.  The 
Commission  will  have  several  of  its  staff  par- 
ticipating as  memtjers  of  the  U.S.  delegation 
under  the  leadership  of  Amljassador 
Kampelman.  We  will  be  following  the  meeting 
closely  and  hope  to  convene  a  hearing  upon 
the  meeting's  conclusion. 


H.R.  1400 


HON.RANDY"DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27.  1991 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  rise 
today  to  again  urge  that  the  House  move 
promptly  toward  enacting  the  President's 
crime  bill,  H.R.  1400.  As  a  cosponsor  of  this 
bill,  I  am  disappointed  by  the  delay  in  consid- 
ering this  critical  legislation. 

Among  the  most  important  provisions  of 
H.R.  1400  are  its  desperately  needed  reforms 
of  the  habeas  corpus  process.  Recently,  I  re- 
ceived a  copy  of  a  letter  to  Senator  Biden  re- 
garding the  omnibus  crime  bill  and  habeas 
corpus  reform. 

Twenty-nine  State  attorneys  general  have 
endorsed  the  habeas  corpus  reform  provisions 
of  H.R.  1400.  The  letter  reads  in  part: 

We  have  concluded  that  meaningful  habeas 
corpus  reform  must  include  a  standard  of 
federal  court  review  which  defers  to  full  and 
fair  adjudication  by  state  courts  and  re- 
spects the  integrity  of  state  court  processes 
*  '  *  We  are  pleased  that  the  U.S.  Senate 
will  be  considering  the  long-needed  reform  of 
the  federal  habeas  corpus  process.  Thirty-six 
states  have  adopted  capital  punishment  pro- 
cedures for  appropriate  cases.  All  fifty  states 
must  defend  state  court  judgments  in  federal 
courts  under  the  federal  habeas  corpus  proc- 
ess. It  is  well-settled  that  the  process  is  not 
working.  Only  the  Congress  can  establish 
reasonable  habeas  corpus  procedures  and  re- 
store public  confidence  in  our  criminal  jus- 
tice system. 

This  endorsement  of  the  Federal  hat)eas 
corpus  reform  provisions  of  H.R.  1400  was 
signed  by  the  attorney  general  or  equivalent 
officer  of  Alabama,  Alaska,  Arizona,  California, 
Colorado,  Connecticut,  Florida,  Georgia, 
Guam,  Hawaii,  Idaho,  Indiana,  Kansas,  Mis- 
sissippi, Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  North  Carolina,  Or- 
egon,   Pennsylvania,    South    Dakota,   Texas, 
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Utah.  Verrrwnt,  Washington,  West  Virginia, 
and  Wyoming. 

Additionally,  the  attorneys  general  of  the 
nine  States  comprising  the  ninth  circuit  have 
also  issued  a  statement  in  support  of  the  tia- 
t)eas  corpus  reform  proviskins  of  H.R.  1400. 
Their  statement  says: 

[We]  conclude  that  meaningful  federal  ha- 
beas corpus  reform  is  necessary  to  promote 
the  finality  of  state  court  judgments,  curb 
repetitious  and  unnecessary  litigation,  and 
restore  public  confidence  in  the  criminal  jus- 
tice process;  [and]  strongly  endorse  the  pro- 
visions 01  S.  635  (H.R.  1400),  titles  II  and  X,  af 
the  best  legislative  package  currently  l)efore 
the  U.S.  Senate  to  remecy  the  problems  of 
lack  of  finality  and  unnecessary  and  inces- 
sant litigation  currently  experienced  under 
the  Federal  habeas  corpus  process. 

This  statement  was  signed  by  Attorney  Gen- 
eral Charies  E.  Cole  of  Alaska,  Attorney  Gen- 
eral Grant  Woods  of  Arizona,  Attorney  Gen- 
eral Daniel  E.  Lungren  of  Calif omia,  Attomey 
General  Warren  Prrce  III  of  Hawaii,  Attomey 
General  Larry  EctioHawk  of  Idaho,  Attorney 
General  Marc  Racicot  of  Montana,  Attorney 
General  Frankie  Sue  del  Papa  of  Nevada,  At- 
tomey General  Dave  Frohnmayer  of  Oregon, 
and  Attomey  General  Ken  Eikenberry  cH 
Washington. 

Mr.  Speaker,  it  is  time  that  we  In  Congress 
heed  the  advice  of  our  Natron's  top  law  en- 
forcement officers.  They  are  pleadir>g  with  us 
to  enact  the  habeas  corpus  reform  provisions 
of  H.R.  1400.  I  urge  the  House  to  nx)ve  quick- 
ly to  enact  the  President's  crime  bill. 


lACOCCA  SPEAKS  ON  JAPANESE 
AUTO  DUMPING 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  DINGELL.  Mr.  Speaker,  I  insert  for  the 
edification  of  my  colleagues  an  article  in  tfie 
June  17  edition  of  the  Detroit  Free  Press  by 
Lee  lacocca  on  the  problem  of  auto  "dump- 
ing" by  the  Japanese.  He  says  it's  time  to  get 
tough  with  this  insidious  problem. 

Mr.  lacocca  cites  the  price  manipulation  of 
the  Jeep  Cherokee  whk;h  sells  In  ttie  United 
States  at  a  suggested  retail  price  of  SZ2,300 
and  gets  marked  up  in  Japan  to  834,000.  The 
Toyota  minivan  sells  in  Japan  at  822,200  and 
gets  marked  down  in  the  United  States  to 
515,200. 

Some  say  healthy  competition.  But  I  agree 
v\nth  Mr.  lacocca  that  it  is  blatant  dumping  and 
I  agree  with  the  Big  Three  in  their  antkJumping 
suit  that  the  situation  must  be  rectified. 

I  ask  my  colleagues  to  discover  tfie  facts. 

Let's  Get  Tough  on  Japanese  Auto 

"Dumping" 

It  looked  for  a  while  as  if  we'd  finally 
solved  the  mystery  of  the  Bermuda  Triangle, 
but  it's  still  with  us.  And  so  is  an  even  bigger 
mystery  that  takes  place  somewhere  in  the 
middle  of  the  Pacific  Ocean. 

Picture  two  ships,  both  loaded  with  trucks, 
one  sailing  west  from  America  to  Japan,  and 
the  other  heading  this  way.  The  one  going 
west  is  loaded  with  Jeep  Cherokees.  and  the 
one  coming  this  way  is  carrying  Toyota 
minivans.   (There  are  20  times  more  ships 
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coming  this  way  than  heading  toward  Japan, 
but  that's  another  story  and  another  col- 
umn.) 

The  Cherokee  carries  a  manufacturer's 
suggested  retail  price  in  the  United  States  of 
$22,300.  The  Toyota  minivan  has  almost  the 
identical  price  in  its  home  market  of 
Japan— $22,200. 

Then  something  strange  happens. 

Somehow  as  these  two  ships  pass  in  the 
night,  the  price  tags  on  all  the  American 
trucks  go  up  and  those  from  Japan  all  go 
down. 

For  example,  that  $22,300  Cherokee  gets 
marked  up  $12,000  to  $34,400  while  the  price 
tag  on  the  Japanese  minivan  goes  down 
$7,000  to  $15,200.  The  two  trucks  that  started 
their  t)oat  rides  at  almost  exactly  the  same 
price  are  $19,200  apart  by  the  time  one  lands 
in  Long  Beach.  Calif.,  and  the  other  one  hits 
the  docks  at  Yokohama.  Japan. 

What's  going  on  here?  Are  some  mis- 
chievous little  creatures  emerging  from  the 
deep  and  changing  the  prices?  No,  there's  no 
mystery  at  all.  There  are  no  gremlins  crawl- 
ing out  of  the  sea.  The  price  of  the  Cherokee 
goes  up  because  of  Japanese  non-tariff  trade 
barriers  designed  to  protect  that  market 
from  foreign  competition,  and  the  price  of 
the  Toyota  minivan  goes  down  because 
they're  being  illegally  "dumped"  in  this 
market  to  grab  market  share  from  American 
auto  companies. 

When  a  product  is  sold  in  this  country  for 
less  than  it  costs  to  make  or  less  than  con- 
sumers in  the  home  market  pay  for  it.  that's 
dumping.  And  it's  against  the  law.  It's  ille- 
gal because  common  sense  tells  you  that  the 
foreign  producer  isn't  doing  that  because 
he's  got  a  soft  spot  in  his  heart  for  the  Amer- 
ican consumer.  He  wants  to  control  the  mar- 
ket so  one  day  he  can  dictate  prices  and  the 
consumer  will  be  his  pawn. 

By  the  way.  not  one  dime  of  that  $12,100 
price  hike  for  the  Cherokee  is  profit  for  its 
American  manufacturer.  It  goes  for  customs 
fees,  to  meet  certain  unique  Japanese  vehi- 
cle regulations,  and  most  of  all  (72  percent  of 
the  increase)  for  distribution  costs  once  the 
Cherokee  reaches  Japan.  The  distribution 
costs  are  high  because  the  major  Japanese 
car  companies  won't  let  their  dealers  handle 
American  cars— something  that's  illegal  in 
this  country  under  our  antitrust  laws. 

So  the  Cherokee  arrives  in  .Japan  with  a 
huge  price  disadvantage.  The  Toyota 
minivan.  on  the  other  hand,  is  cheaper  for 
American  buyers  than  for  Japanese  buyers. 
How  can  that  be?  Doesn't  the  boat  ride  at 
least  cost  something? 

Of  course  it  does.  That's  why  General  Mo- 
tors. Ford  and  Chrysler  filed  a  formal  com- 
plaint with  the  federal  government  two 
weeks  ago  accusing  Japanese  companies  of 
dumping  minivans  into  the  American  mar- 
ket. 

The  Big  Three  complaint  raised  a  lot  of 
eyebrows  because  it's  the  first  time  the  three 
companies— whose  main  goal  in  life  has  al- 
ways been  to  knock  each  other's  heads  in— 
have  gotten  together  on  an  issue  like  this. 
And  if  it  gets  favorable  action,  it'll  be  the 
first  time  the  government  has  done  anything 
about  the  predatory  trade  practices  that 
have  seen  Japanese  companies  take  a  third 
of  the  American  automotive  market. 

Let's  face  it.  the  United  States  has  been 
nothing  if  not  hospitable  to  Japanese  vehi- 
cles. Consider  what  happens  when  one  of 
those  Japanese  minivans  is  off-loaded  in  this 
country. 

Four  U.S.  regulators  all  look  it  over.  The 
guy  from  the  Environmental  Protection 
Agency  inspects  it  and  declares  that  it  is  a 
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truck  an  will  only  have  to  meet  the  emis- 
sions standards  for  U.S.  trucks,  which  are 
not  as  strict  as  those  for  cars, 
him  is  the  man  from  National 
Traffic  Safety  Administration,  who 
es  that  it  is  Indeed  a  truck  so  it  won't 
:o  have  the  same  safety  devices  as  a 
then  comes  the  inspector  from  the 
of  Transportation  who  also 
that  the  vehicle  is  a  truck  so  it  won't 
to  meet  the  higher  fuel  economy  re- 

of  a  car. 
then  comes  the  fourth  inspector.  He's 
the  Customs  Service.  He  looks  at  the 
minivan  and  says,  "Nope,  this  isn't 
at  all,  it's  a  car"  And  that  means  it 
lays  a  duty  of  2.5  percent  instead  of  the 
duty  on  trucks, 
really  sounds  like  Bermuda  Triangle 
but  again  there's  no  mystery  about  it. 
cause  the  $100-million  Japan  lobby  In 
has    been    writing    America's 
rules. 

dumping  action  is  long  overdue.  You 

t  that  the  hordes  of  Japanese  Ibbbyists 

working  overtime  to  defeat  it.  But 

taxpayers,  American  auto  compa- 

and    their    workers,    and    ultimately 

consumers  are  all  at  risk  when  for- 

ompanies  can  manipulate  the  Amer- 

market  the  way  Japan  has  done  for 


be  this  will  be  the  beginning  of  the 
laybe  we  can  start  taking  some  of  the 
myst  iry  out  of  our  auto  trade  with  Japan 
and  a(art  putting  some  fairness  in. 


COJICERN  FOR  SOVIET  REFUSENIK 
SAMUEL  ROMBE 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 
THE  HOUSE  OF  REPRESENTATIVES 

Tfiursday,  June  27, 1991 
SWETT.  Mr.  Speaker,  I  rise  today  to 
my  colleagues'  attention  to  yet  another 
of  oppression  in  the  Soviet  Union.  The 
s  that  of  Samuel  Rombe,  a  Jew  who  has 
denied  permission  to  emigrate  from  the 


Sovi«  t  Union.  Since  1 975,  when  he  first  ap- 
plied for  an  emigration  visa,  his  life  has  been 
plagi  ed  by  numerous  Injustices  inflicted  upon 
him  I  y  the  anti-Semitic  Soviet  regime. 

Fo  owing  his  initial  appeal  for  permission  to 
emig  ate  to  Israel,  Mr.  Rombe  was  fired  from 
his  F  restigious  position  as  a  biologist  in  the 
field  of  reproduction.  For  no  other  reason  than 
want  ng  to  leave  the  U.S.S.R.  for  a  place 
wher  i  he  and  his  family  could  live  peacefully 
as  J<  ws,  he  was  discriminated  against  and  his 
care(  r  came  to  a  halt. 

Sir  ce  that  time,  Samuel  Rombe  has  worked 
in  ot  ler  jobs  where  his  impressive  skills  and 
trainhg  are  wasted:  as  a  doorman,  a  truck 
drive  ,  a  farmer,  and  a  shop  clerk,  among  oth- 
ers 

MA  Speaker,  Mr.  Rombe  is  even  less  fortu- 
nate than  many  of  his  fellow  refuseniks.  Like 
mosi  refuseniks,  he  has  lost  his  job,  his  status 
and  lis  right  to  work  in  the  field  for  which  he 
was  trained.  Worse  than  that,  he  has  also 
beer  imprisoned — not  just  once,  but  twice. 

H«  was  first  jailed  in  July  1981  on  trumped- 
up  c  larges  of  currency  trafficking  and  specu- 
latioi  k>ecause  his  financial  plight  had  forced 
him  10  sell  some  of  his  deceased  mother's 
jewel  ry.  But  5  months  of  jail  and  3  years  of 
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at  Gorky  did  not  deter  Mr.  Rombe 
struggle  to  receive  permission  to  emi- 
year  his  family  was  finally  given 
documents  allowing  them  to 
country.  But  just  days  before  their 
departure,  Mr.  Romt)e  was  framed 
and  again  arrested  on  unfounded 
violation  of  currency  operations, 
r    left    Moscow    and    is    eageriy 
arrival  of  the  rest  of  her  family  at 
in  New  Hampshire. 
Romt)e  is  once  again  in  jail.  During 
he  was  brutally  t)eaten  by  1 5  armed 
agents   and,   despite   his   deteriorating 
has  t)een  denied  medical  attention 
Ma^rossikaia  Tishena  Prison  in  Moscow 
has  been  awaiting  trial  and  without 
ifiore  than  6  months.  His  family  has 
that  he  will  be  sentenced  to   10 
mprisonment.  It  is  my  hope  that  an- 
of  repression  will  not  be  inflicted 
■suffering  man  and  his  family. 
a  signatory  to  the  Universal  Dec- 
Human  Rights,  the  Soviet  Union 
conti^iually  ignored  that  document's  provi- 
failing  to  allow  its  citizens  free  exit 


I  ask  my  colleagues  to  join  me 

expressing  support  for  Mr.  Samuel  Rombe 

for  emigration,  and  to  continue  to 

soviet  Union  to  obtain  the  release  of 

Rom^  as  well  as  the  thousands  of  other 

who  remain  prisoners  in  their  own 
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SALUTE     TO 
LARRY  D.   JOHNSON.  COM- 
MAN1)ER,     LONG     BEACH     NAVAL 
ARD 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  TI*;  HOUSE  OF  REPRESENTATIVES 
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Thursday,  June  27,  1991 
Af^DERSON.  Mr.  Speaker,  during  the 
of  Worid  War  II,  Congress  recog- 
need  for  an  additional  naval  ship- 
the  west  coast  and  authorized  con- 
Df  what  is  now  the  Long  Beach  Naval 
located  on  Terminal  Island  in  Long 
This  is  one  of  eight  naval  sU\p- 
rming  top-quality  ship  repair  over- 
maintenance,  repair,  and  modernization 
S.  Navy's  ships.  This  work  is  truly 
to  our  defense  posture  and  to  main- 
a  fleet  that  is  ready  for  all  conceiv- 
of  duty  at  sea. 
older  types  of  ships  that  Long  Beach 
ipyard    has    historically   worked   on 
released  from  active  fleet  service 
and  decommissioning,  and  as 
the  remaining  active  ship  types  have 
ma  Je  the  subject  of  competitive  procure- 
pro  :edures  for  overhaul  and  repair,  Long 
Maval  Shipyard  has  been  confronted 
to  drastically  reduce  the  size  of  its 
The  management  team  of  Long 
Njaval  Shipyard  affirmatively  chose  to 
a  fiscally  responsible  way,  by  reduc- 
and  other  expenses  at  approxi- 
same  rate  at  which  direct  revenues 
and  by  maintaining  a  sound  busi- 
is  for  continued  service  to  the  U.S. 
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Navy.  In  1984,  Long  Beach  Naval  Shipyard 
employed  over  7,000  persons;  by  the  end  of 
1989,  the  employment  level  had  been  reduced 
to  just  over  4,000,  a  reduction  of  more  than  40 
percent.  The  financial  performance  of  the 
Long  Beach  Naval  Shipyard  has,  however,  in> 
proved  such  that  the  accumulated  operating 
results  account — similar  to  a  private  corpora- 
tion's retained  eamings  account — now  stands 
at  a  positive  balance  of  more  than  S53  million. 
Over  this  time.  Long  Beach  Naval  Shipyard 
has  set  records  in  ship  overhaul  completions 
which  meet  or  t)eat  established  delivery 
schedules,  has  demonstrated  improvement 
after  improvement  in  the  execution  of  new 
threat  upgrade  weapons  system  major  nxxJ- 
ernization  packages  on  U.S.S.  Leahy  (CG- 
16),  and  U.S.S.  Belkap  (CG-26)  class  ships, 
and  has  set  unt>eatable  tin>e  and  cost  per- 
formance records  in  head-to-head  competition 
with  ttie  private  ship  repair  industry  on  U.S.S. 
Spruance  (DD-963)  and  U.S.S.  Kidd  (DD- 
993)  class  ships.  In  congressionally  mandated 
public/private  competition  for  surface  ship 
overhauls  since  1985,  eight  ships  have  been 
awarded  to  public  shipyards  in  what  has  be- 
come a  fierce  competitive  environment  among 
providers  in  a  rapidly  declining  industry.  Seven 
of  those  ships  were  won  by  Long  Beach  Naval 
Shipyard.  On  completion  of  the  regular  over- 
haul of  the^ompetition  ship  U.S.S.  Callaghan 
(DDG-994),  the  innovative  comprehensive 
project  management  concept  applied  resulted 
in  the  shipyards  receiving  a  performance  rat- 
ing in  excess  of  98  percent  from  the  Perfornv 
ance  Fee  Board,  which  is  the  highest  rating 
ever  assigned  of  any  ship  at  any  shipyard  for 
a  complete  overhaul.  The  reorganization  of 
Long  Beach  Naval  Shipyard  is  recognized  in 
the  industry  as  a  quantum  leap  toward  in- 
creased efficiency  and  is  now  being  used  by 
the  Naval  Sea  System  Command  as  the 
model  to  review  for  potential  restructuring  and 
downsizing  of  the  seven  other  naval  shipyards 
in  response  to  the  declining  fleet  size  of  the 
future.  The  achievement  record  of  Long  Beach 
Naval  Shipyard  was  especially  recognized 
when  the  Secretary  of  the  Navy  awarded  it  the 
Navy  Meritorious  Unit  Citation  in  January 
1991,  making  it  the  only  west  coast  naval 
shipyard  to  receive  that  honor. 

The  credit  for  these  successes  belongs  to 
the  determined  work  force  of  Long  Beach 
Naval  Shipyard  and  to  the  inspirational  leader- 
ship of  the  shipyard  commander,  Capt.  Larry 
D.  Johnson.  As  the  shipyard  commander  for  4 
years,  he  has  provkJed  the  strong  direction 
and  dedicated  leadership  which  has  enabled 
the  Long  Beach  Naval  Shipyard  to  complete 
exceedingly  complex  assignments  with  high 
output  quality,  cost-effective  work  procedures, 
and  increasing  productivity.  Included  in  these 
accomplishments  was  successful  completion 
of  26  scheduled  ship  repair  periods — over- 
hauls and  restricted  availabilities — one  post- 
shakedown  availability  on  a  newly  built  ship, 
and  26  emergency  availabilities  for  ships  of 
the  Pacific  Fleet  for  repair  of  damaged  major 
equipment  on  extremely  short  notice,  as  well 
as  three  weapons  systems  upgrade  availabil- 
ities on  Coast  Guard  ships. 

Capt.  Larry  D.  Johnson  was  born  in 
McPherson,  KS,  and  attended  the  University 
of  New  Mexico.  He  graduated  in  1960  with  a 
tjachelor  of  science  degree  in  electrical  erxji- 
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neering  and  was  commissioned  through  the 
Naval  Reserve  Officers'  Training  Corps 
[ROTC]  program.  Following  commissioning,  he 
served  on  board  U.S.S.  Blue  (DD-744)  as 
damage  control  assistant,  on  U.S.S.  Boyd 
(DD-544)  as  chief  engineer,  on  U.S.S.  Halsey 
(CG-23)  as  hull  officer,  and  on  U.S.S.  Joseph 
Strauss  (DDG-16)  as  chief  engineer.  Larry 
Johnson  later  continued  his  formal  education 
at  the  U.S.  Naval  Postgraduate  School  in 
Monterey,  CA,  where  he  earned  a  master  of 
science  degree  in  mechanical  engineering  in 
1968.  Following  his  professional  designation 
as  an  engineering  duty  officer,  Larry  Johnson 
served  on  the  staffs  of:  Commander  in  Chief, 
U.S.  Pacific  Fleet;  Commander,  Naval  Surface 
Force,  U.S.  Atlantic  Fleet.  He  also  had  tours 
of  duty  at  tx)th  Puget  Sound  Naval  Shipyard 
and  Long  Beach  Naval  Shipyard  before  as- 
signment as  the  chief  of  staff  for  maintenance 
and  engineering  for  the  Commander,  Naval 
Surface  Force,  U.S.  Pacific  Fleet. 

On  29  June  1987,  Capt.  Larry  D.  Johnson 
returned  to  Long  Beach  Naval  Shipyard  to  as- 
sunne  the  duties  of  shipyard  commander.  At 
each  step  in  his  Navy  career,  Larry  Johnson 
has  been  recognized  for  diligent,  dedicated, 
enthusiastic,  and  outstanding  performance.  He 
has  t)een  honored  numerous  times  and  wears 
the  Legion  of  Merit  Medal  with  gold  star  in  lieu 
of  second  award,  tfie  Meritorious  Service 
Medal  with  gold  star  in  lieu  of  second  award, 
the  Navy  Commendation  Medal,  the  Navy 
Achievement  Medal,  the  Meritorious  Unit  Com- 
mendation with  bronze  star,  the  National  De- 
fense Service  Medal  with  bronze  star,  the 
Armed  Forces  Expeditionary  Medal,  the  Viet- 
nam Service  Medal,  and  the  Republic  of  Viet- 
nam Campaign  Medal.  His  personal  tradition 
of  exemplary  service  has  continued  while 
serving  as  shipyard  commander,  where  fie 
has  applied  his  knowledge  and  experience  to 
improve  the  operations  of  the  Long  Beach 
Naval  Shipyard  and  to  successfully  increase 
its  abilities  to  complete  all  shipyard  and  other 
assignments.  As  a  direct  result  of  his  visionary 
leadership  arKJ  overall  management  goals  and 
supporting  objectives,  the  shipyard's  military 
and  civilian  management  team  has  tjecome 
fully  fused  into  a  dynamic  entity. 

The  progressive  management  style  Larry 
Johnson  has  brought  to  the  Long  Beach  Naval 
Shipyard  assures  its  continuation  as  an  active 
industrial  facility  and  thus  maintains  it  as  a 
welcomed  source  of  thousands  of  jobs,  and 
millions  of  dollars  in  income  to  the  South  Bay 
area.  The  people  of  Long  Beach  and  the  sur- 
rounding communities  will  long  Ijenefit  from 
this  man's  efforts.  Upon  his  retirement  from 
active  military  service,  we  are  compelled  to 
recognize  that  his  personal  achievements  and 
contributions  to  Long  Beach  Naval  Shipyard 
operations  will  leave  long-lasting  strengthening 
impacts  on  a  profession  vital  to  the  security  of 
the  United  States.  My  wife,  Lee,  joins  me  in 
congratulating  Capt.  ijrry  Johnson  on  the  cul- 
mination of  a  most  successful  and  rewarding 
career  in  military  sen/ice.  We  hope  that  he 
and  his  wife  Vivian  will  enjoy  a  prosperous 
and  happy  future.  We  are  certain  that  fie  will 
continue  to  make  highly  beneficial  contribu- 
tions to  txDth  his  country  and  his  immediate 
community. 
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CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  27,  1991 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  today  to  participate  in  ttie  congressional 
call  to  con.science  vigil  for  Soviet  Jews.  In 
doing  so,  I  join  many  of  my  colleagues  wfio 
hav9  taker  t!ie  time  to  ensure  ttiat  the  plight 
of  the  Soviet  Jews  is  not  forgotten  and  re- 
mains in  the  pubic  eye.  Each  week,  we  have 
brought  t)efore  this  House  the  case  of  an  indi- 
vidual or  family  in  the  Soviet  Union  which  has 
t)een  kept  from  leaving  by  the  Soviet  Gcvem- 
ment.  It  is  important  to  realize  ttiat  some  indi- 
viduals are  still  being  denied  permission  to 
emigrate,  despite  the  recent  Soviet  emigratwn 
law,  en  ttie  grounds  that  they  have  had  ac- 
cess to  state  secrets  that  couk]  jeopardize  the 
security  of  the  Soviet  Union. 

One  of  these  refuseniks  is  Grigory  Friedkin. 
Mr.  Friedkin  worked  as  an  engineer  auid  a 
ctiemk^l  physicist  and  his  wife  Enta  as  a  tex- 
tile engineer  at  NPO  (scientific  production 
combine]  Krasnoznamennik,  a  firm  under  the 
auspices  of  the  Ministry  of  Medium  Machine 
Construction — later  transferred  to  the  Ministry 
of  Defense — until  they  were  fired  in  1 989. 

In  October  1 990,  Grigory  applied  for  an  exit 
visa.  His  application  was  refused  in  January 
1991  because  of  his  alleged  "connection  with 
knowledge  of  state  secrets  and  other  grounds 
touching  upon  ttie  security  of  the  state." 

Enta's  parents  tiave  tieen  allowed  to  leave 
and  are  now  In  Israel.  Enta  and  ttieir  two  chil- 
dren, Mikhail  and  Anna,  have  been  granted 
permission  to  emigrate  as  well.  Only  Grigory, 
even  though  tie  was  fired  over  2  years  ago, 
has  tieen  denied  an  exit  visa  and  must  wait 
until  January  1994.  This  has  created  an  unjust 
hardship  for  this  family  with  no  legitimate  tasrs 
in  fact. 

The  Soviet  Government  should  move  expe- 
ditiously to  grant  Mr.  Friedkin's  request  to  emi- 
grate. Waiting  2''h  years  woukj  not  serve  any 
constructive  purpose,  but  it  woukj  mean  2''/z 
years  less  time  that  the  Friedkin  family  can  be 
reunited  in  Israel. 

As  we  have  seen  the  gates  of  ttie  Soviet 
Union  open  wide  to  allow  an  unpfecedented 
number  of  Jews  to  emigrate  to  Israel,  we  must 
rememt>er  that  these  gates  still  do  not  allow  all 
those  wtio  so  desire  to  leave. 


EDWARD  G.  BREEN:  1908-91 


HON.  TONY  P.  HALL 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27. 1991 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  last  month, 
Edward  G.  Breen,  a  former  Representative 
from  Ohio,  mayor  of  Dayton,  and  preskJent  of 
the  Montgomery  County  Commission,  died  at 
the  age  of  82. 

Mr.  Breen  was  bom  in  Dayton  on  June  10, 
1908.  The  son  of  a  tiotel  manager,  Mr.  Breen 
tiecame  a  hotel  manager  himself.  He  distin- 
guistied  himself  in  Worid  War  II  serving  in 
North  Africa  and  Italy. 
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At  the  age  of  37,  Mr.  Breen  took  office  as 
Dayton's  youngest  nnayor.  He  was  elected  as 
a  Democrat  from  the  Third  District  to  the 
Eighty-first  and  Eighty-second  Congresses 
and  served  from  January  3,  1949.  He  resigned 
in  1951  due  to  ill  health. 

However,  Mr.  Breen  did  not  retire  from  poli- 
tics. In  1 956  he  was  elected  to  the  Montgom- 
ery County  Commission  on  which  he  served 
until  1960.  He  served  two  terms  as  president 
of  ttie  Commission. 

During  his  years  in  government  service,  Mr. 
Breen  established  himself  as  a  true  leader. 
One  of  his  great  strengths  was  his  ability  to 
pull  together  diverse  factions.  He  was  always 
dignified,  yet  he  could  reach  out  to  everyone. 
He  was  an  inspiration  to  the  young  leaders  of 
Dayton. 

Mr.  Breen  set  the  highest  standards  for 
community  service.  As  the  Representative 
who  holds  the  seat  he  once  occupied,  I  am  re- 
minded of  his  record  of  service  which  can 
serve  as  a  nrxxlel  for  the  leaders  of  today  and 
tomorrow. 


PROBLEM  ORIENTED  POLICING 
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volve  nent  of  the  community  which,  after  all, 
know  i  its  needs  better  than  anyone  else.  But 
exact  y  how  is  this  done?  One  example  de- 
scritM  d  in  an  article  in  the  Orange  County 
Regis  ter  entitled,  "A  Force  With  POP"  is  indic- 
ative of  the  relative  ease  in  implementing 
probli  sm  oriented  policing: 

Nig  ht  after  night,  the  prostitutes  and  drug 
deale  :s  stood  20  abreast,  lined  up  in  the  shad- 

)f  the  Harbor  Boulevard  parking  lot, 

to  cut  a  deal. 

got  so  bad  we  had  to  walk  some  of  the 
that  came  in  here  out  to  their  cars," 

:;hester  Chiudioni,  owner  of  Chiudioni's 
Subsfand  Pizza  *  *  *.  It  was  bad. 

ce  chased  suspects  around  the  area. 
\4hat  finally  solved  the  problem  wasn't  a 
raid.  Through  telephone  calls,  meet- 
ings ind  discussions.  Investigator  Don  Fox  of 
the  S  anta  Ana  Police  Department's  Westend 
Disti  ict  Substation  last  month  persuaded 
the  1  laza's  landlords  and  tenants  to  put  up 
four  bright  outside  lights,  clean  up  graffiti 
and  I  rash,  and  hire  a  security  guard  to  patrol 
,the  (inter. 

Criminal    activity    all    but    dis- 
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HON.  ROBERT  K.  DORNAN 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27,  1991 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
crime  is  running  rampant  in  our  country.  Our 
communities  are  t)esieged  by  rapists,  thieves, 
drug  abusers,  arxl  casually  indiscriminate  mur- 
derers. Our  police  forces  are  strained  to  their 
limits  in  applying  all  their  resources  trying  to 
deal  with  crime.  Indeed,  the  tenible  situation 
we  see  now  is  the  impetus  for  my  Police 
Corps  legislation.  But  on  a  local  level,  commu- 
nities are  by  necessity  t)ecoming  more  imagi- 
native in  their  efforts  to  respond  to  crime. 

One  such  effort  has  t>een  producing  real  re- 
sults since  1 989  in  the  city  of  Santa  Ana  in  my 
congressional  district.  Police  Chief  Paul  M. 
Walters  has  adapted  an  operational  strategy 
called  problem  oriented  policing  [POP].  This 
program  builds  on  the  highly  successful  con- 
cept of  community  oriented  policing  [COP], 
used  by  the  Santa  Ana  Police  Department 
since  1975.  POP  involves  working  together 
with  citizens  to  kJentify  conditions  that  contrib)- 
ute  to  crime  and  developing  comprehensive 
solutions  to  specific  problems.  It  is  a  long-tenn 
approach  which  seeks  to  alter  those  condi- 
tions in  the  community  that  encourage  crime 
and  disorder. 

In  a  Los  Angeles  Times  op-ed  article  last 
year.  Chief  Walters  descrit)ed  the  concept  be- 
hind problem  oriented  policing.  He  bases  his 
plan  on  a  social  phenomenon  first  descritied  in 
1982  by  two  well-known  figures  in  law  en- 
forcement, James  Q.  Wilson  and  George  L. 
Kelling,  called  the  "broken  windows"  phe- 
rromenon.  The  theory  uses  the  analogy  of  a 
broken  window.  When  the  first  window  broken 
in  a  Ixiikjing  is  not  repaired  quickly,  people  will 
conclude  that  no  one  cares  about  the  Ixiilding, 
and  more  windows  will  be  txoken.  The  point  is 
ttiat  if  disorderiy  behavior  is  allowed  to  thrive, 
it  becomes  a  broken  window  that  b)egets  more 
disorder. 

So  the  emphasis  of  crime  prevention  is  at 
the  heart  of  POP.  It  includes  the  direct  in- 
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Pn  blem  oriented  policing  is  truly  a  new  con- 
in  law  enforcement.  For  it  to  work  prop- 
the  police  department  must  tie  more  ac- 
to  the  public.  To  do  this,  the  Santa 
^olice  Department  opened  self-contained 
sutis  ations.  While  traditional  department  sutv 
stati<  ns  are  little  more  than  storefronts  for 
resicfents  to  file  complaints  and  for  officers  to 
paperwork,  POP  substations  are  staffed 
officers  covering  patrol,  traffic,  and  in- 
divisions,  and  function  as 
ice  departments  assigned  to  a  geo- 
grapliical  area  of  the  city. 
Pr  )blem  oriented  policing,  Mr.  Speaker,  is 
V  ave  of  the  future,  and  the  Santa  Ana  Po- 
Department  is  writing  the  tx)Ok  on  it.  It 
provi  jes  the  structural  framewori<  needed  to 
with  crime  before  it  becomes  a  problem. 
Walters  said  in  a  recent  Los  Angeles 
Tim^  artk:le: 
w4en  we  allow  unruly  conduct  to  flourish, 
crime  problems  quickly  ensue  *  *  *. 
ntent  and  purpose  Is  to  reestablish  the 
of  conduct,  which  all  people  expect  in  a 
society  *  *  *.  Our  responsibility  is  to 
tain  order  and  to  prevent  future  prob- 
by  fixing  those  'broken  windows'  wher- 
we  find  them. 


Ml .  Speaker,  I  commend  Chief  Walters  and 
the  Janta  Ana  Police  Department,  and  wish 
then  continued  success  with  this  exciting  pro- 
grar  . 


MA  5SPIRG  WINS  PHILIP  HART  DIS- 
NGUISHED  CONSUMER  SERVICE 
AVARD 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
*  THE  HOUSE  OF  REPRESENTATIVES 
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MARKEY.  Mr.  Speaker,  I  rise  today  to 
mal^  my  colleagues  aware  that  the  Massa- 
chuj  etts  public  interest  group,  known  as 
MA3SPIRG,  has  won  this  year's  coveted  Phil- 
distinguished  consumer  sen/ice  award. 
Philip  Hart  award  is  presented  by  the 
Consumer  Federation  of  America. 


Hart 
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MASSFJiRG  is  prominent  through  out  the 
commonwfealth  of  Massachusetts  and  nation- 
wide for,  j  among  other  things,  their  effective 
canvassirig  work.  If  you've  ever  stepped  foot 
in  Massachusetts  you've  probably  been  solk;- 
ited  by  a,  MASSPIRG  canvasser.  One  time  I 
opened  tp  my  front  door  in  Maiden  to  find  a 
MASSPIF  G  canvasser  soliciting  membership. 
I  told  him  that  I  didnl  need  to  give  him  money 
since  I  vas  a  Congressman  and  worked  on 
MASSPIF  G  initiatives  all  the  time.  He  just 
looked  at  me  and  then  finally  said,  "if  you're 
really  a  Congressman,  I'll  only  take  cash." 

In  fact,!  I  recently  received  the  following  let- 
ter from  a  Massachusetts  resident.  "Dear  Con- 
gressman: I  recently  had  a  MASSPIRG  can- 
vasser at  my  front  door.  I  told  her  that  she'd 
come  to  jlhe  wrong  place.  I  said  I  never  use 
generic  (fugs,  I  don't  mind  waiting  for  checks 
to  clear,  I  don't  test  my  home  drinking  water, 
I  don't  care  abiout  the  terms  on  my  credit  card, 
I  don't  liye  near  a  nuclear  powerplant,  and  I 
don't  care  to  give  them  any  money.  Then  the 
canvass*  told  me  that  MASSPIRG  is  fighting 
to  revitalize  the  two-party  Democratic  form  of 
governmint.  I  immediately  wrote  a  check  for 
SI  00.  Sidned,  Governor  Bill  Weld." 

But  it'i  not  just  MASSPlRG's  canvassers 
who  are!  utiiquitous.  Ifs  MASSPIRG  lawyers 
and  lot>b^ists,  researchers  and  writers,  orga- 
nizers and  activists.  In  19  years  MASSPIRG 
has  bec(|me  the  largest  state-wide  consumer 
and  environmental  organization  in  the  country. 
With  Jartet  Domenitz  at  the  helm,  and  Doug 
Phelps  biefore  her,  MASSPIRG  has  built  itself 
into  a  major  presence  in  Massachusetts. 

MASSplRGERS  are  an  exceptional  lot. 
They  lock  like  typical  college  kids,  but  unlike 
other  college  kids  who  head  off  for  M.D.S.  and 
M.B.A.SJ  MASSPIRGERS  have  headed  off  for 
a  degree  in  citizenship  in  their  own  commu- 
nities^^d  some  have  made  it  their  careers, 
at  greac  financial  sacrifice.  MASSPIRGERS 
are  researching  the  hazards  posed  by  all-ter- 
rain vehicles  and  childrens  toys,  how  mer- 
chants use  unfair  and  deceptive  credit  card 
practices,  and  how  little  most  citizens  know 
atxjut  hiw  to  respond  properly  to  an  emer- 
gency aj  a  nuclear  power  plant.  And  when  it 
comes  to  educating  their  fellow  citizens, 
MASSPIRG  have  no  peer  at  any  of  Massa- 
chusetts! ^""*^s  of  campuses;  MASSPIRG 
staff  arg  teaching  consumers  how  to  avoid 
tieing  stiammed  when  renting  a  car,  how  to 
select  nontoxic  products  for  their  families,  how 
to  save  Ihundreds  of  dollars  by  choosing  the 
right  iniirance  company,  and,  most  impor- 
tantly, how  to  tie  an  active  and  effective  menv 
ber  of  ojie's  own  community. 

MASSPIRG  has  been  behind  just  about 
every  rrjajor  consumer,  environmental,  insur- 
ance, and  energy  initative  in  the  common- 
wealth (Jf  Massachusetts  for  neariy  two  dec- 
ades. /\nd  MASSPlRG's  influence  extends 
well  beyjond  the  State  lines— MASSPIRGERS 
were  ii^strumental  in  wori<ing  with  Gene 
KarpinsKi  and  creating  U.S.  PIRG,  they  lobby 
for  Federal  laws,  and  they  help  train  their 
counter^  arts  nationwkle. 

Not  ttat  every  day  over  the  past  19  years 
has  gons  perfectly  for  MASSPIRG.  Apparently 
Janet  Dsmenitz  has  hired  the  same  forensic 
scientist!  who  are  exhuming  the  body  of 
Zachary  Taylor  to  see  if  the  recycling  initiative 
died  a  natural  death  or  was  killed. 
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But  most  of  the  past  19  years  have  gone 
MASSPIRG's  way.  And  that  means  it  has 
gone  the  people's  way.  We  In  Congress,  have 
desk  jobs.  MASSPIRG  is  the  front-line  infantry 
of  the  consumer  nrwvement  and  they  have 
earned  this  well-deserved  recognition  the  hard 
way — one  door  at  a  time.  The  Oscars  have  a 
lifetime  achievement  award.  If  CFA  had  one, 
MASSPIRG  woukl  win  it,  because  what  they 
do  they  do  every  year,  year  after  year. 

Alexis  De  Tocqueville  wrote  almost  two  cerv 
turles  ago,  that  "America  is  a  land  of  wonders, 
in  whk;h  everything  is  in  constant  rrxjtion  and 
every  change  seems  an  improvement." 

Today,  so  much  of  our  Nation  has  aban- 
doned the  quality  that  made  us  great.  We  are 
engaged  in  a  sort  of  arx;estor  worship.  But  not 
at  MASSPIRG.  For  MASSPIRG  continues  to 
strive  arxj  will  persist  in  pronnoting  change 
after  change,  improvement  upon  improvement. 
So  far,  after  19  years,  they're  off  to  a  pretty 
good  start. 


DEDICATION  OF  THE  SILVIO  O. 
CONTE  FEDERAL  BUILDING  IN 
PITTSFIELD 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill  on  behalf  of  Members  of  the 
Massachusetts  delegation  naming  the  Federal 
Building  in  Pittsfield,  MA,  the  Silvio  O.  Conte 
Federal  Building.  Senators  Kerry  and  KEh4- 
NEDY  are  also  introducing  a  similar  bill  in  the 
other  Chamber  today. 

Many  people  know  of  Sil  Conte's  tremen- 
dous contriljutions  to  the  country,  western 
Massachusetts  and  the  city  of  Pittsfield.  I  can- 
not think  of  a  more  fitting  honor  tfian  naming 
the  Federal  Building  in  his  home  city  of  Pitts- 
field after  this  great  man. 

Sil  Conte  was  a  champion  for  the  working 
people  of  the  Distrk:t  and  the  Nation.  He 
fought  hard  for  the  education  of  our  children. 
He  was  a  great  friend  and  protector  of  the  en- 
vironnf>ent. 

Sil  Conte  loved  his  city  and  everyone  has 
the  deepest  respect  for  the  man  who  gave  his 
whole  life  to  public  service. 

As  I  said  in  my  first  statement  on  the  floor 
of  this  Chamtjer,  Sil  Conte's  shoes  were  very 
large  and  though  they  can  never  be  filled,  I 
certainly  hope  to  follow  in  his  footsteps. 


ORPHAN  DRUG  PRICES:  UP,  UP 
AND  AWAY 
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HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27, 1991 

Mr.  STUDDS.  Mr.  Speaker,  last  week,  I  took 
the  floor  to  alert  my  colleagues  to  a  June  16 
New  York  Times  Magazine  article  concerning 
the  marketing  of  recombinant  human  growth 
hormone  (r-hGH).  That  article  noted  the  con- 
tinuing high  cost  of  growth  hornrwne,  whk;h,  as 
an  "orphan  drug"  enjoys  market  exclusivity 
under  the  Federal  Orphan  Drug  Act. 


EXTENSIONS  OF  REMARKS 

Another  article  in  ttie  June  25  Washington 
Post  htealth  section  vividly  illustrates  the  cru- 
elly ironic  situation  facing  many  rare-disease 
sufferers — orwe  orpttan  therapies  finally  reach 
approval  they  are  priced  beyond  the  financial 
capacities  of  those  afflicted.  However,  ttie 
Post  article  describes  one  newly  approved  or- 
ptian  drug,  Ceredase,  a  key  enzyme  lacking  in 
those  with  Gaucher's  disease,  which  carries 
an  annual  price  tag  of  $200,000.  This  will  ex- 
haust the  private  insurance  coverage  of  most 
patients  within  only  5  years. 

Nor  is  this  the  only  exorbitantly  priced  or- 
phan drug.  The  article  describes  numerous 
others.  While  the  burden  on  individual  patients 
is  deeply  troubling,  it  shoukj  also  be  noted  that 
State  and  Federal  budgets — ^through  Medicaid 
and  Medkare — shoulder  a  large  and  growing 
share  of  the  burden  associated  with  high  or- 
phan dmg  prk:es. 

The  article  is  the  latest  I  have  seen  whk:h 
raises  serious  questions  atx)ut  how  the  Or- 
phan Drug  Act  is  currently  functioning.  I  com- 
mend it  to  my  colleagues. 
The  High  Cost  of  Rare  Diseases— When  Pa- 
tients Can't  Afford  To  Buy  Lifesaving 

Drugs 

(By  Larry  Thompson) 

When  the  pain  came  back  again,  it  started 
in  Laura  Glickman's  rig-h  hip.  It  came  on 
slowly,  so  she  was  able  to  make  it  through 
exams  at  Garison-Forest,  a  girls'  boarding 
school  outside  of  Baltimore.  But  then  the 
pain  spread  to  her  back  and  both  arms,  and 
grew  in  intensity,  forcing  the  thin,  brown- 
eyed  girl  into  the  school's  infirmary. 

Glickman,  16,  of  New  Orleans,  suffers  from 
Gaucher's  disease  (pronounced  gloshays).  an 
inherited  illness  that  deprives  her  of  an  en- 
zyme that  normally  dissolves  a  certain  kind 
of  fatty  material  in  the  body.  As  a  result, 
the  fat  accumulates,  clogging  her  spleen, 
liver  and  the  blood  vessels  in  her  bones. 

Until  recently,  most  people  with  Gaucher's 
died  in  middle  age.  after  a  painful,  debilitat- 
ing illness.  But  now.  after  more  than  30  years 
of  research,  scientists  at  the  National  Insti- 
tute of  Neurological  Disorders  and  Stroke 
have  perfected  a  drug  that  can  melt  away 
the  fatty  material  and  relieve  the  pain  it 
causes  in  the  estimated  5.(KX)  to  15.000  Ameri- 
cans who  have  the  disorder.  The  Food  and 
Drug  Administration  approved  the  new  medi- 
cation for  general  use  on  April  8. 

The  trouble  for  Laura  Glickman  is  that  her 
family  cannot  afford  it  and  they  lack  health 
insurance  that  will  cover  it.  The  drug- 
called  Ceredase  and  made  by  the  Genzyme 
Corp.  of  Cambridge.  Mass. — costs  more  than 
S200.000  a  year. 

Laura  Glickman  is  ajnong  the  10  million  to 
20  million  Americans  who  suffer  from  one  of 
5.000  rare  diseases.  As  new  drugs  are  devel- 
oped for  these  disorders,  an  increasing  num- 
ber of  patients  are  caught  between  the  hope 
of  finally  having  a  life-saving  treatment  and 
the  despair  that  they  cannot  afford  the  ther- 
apy. 

Ironically,  this  Catch-22  tias  its  roots  in 
legislation  designed  to  increase  the  number 
of  treatments  for  rare  diseases.  In  1963.  Con- 
gress passed  the  Orphan  Drug  Act  to  give 
pharmaceutical  companies  incentives  to  de- 
velop new  treatments  for  diseases  that  af- 
flict fewer  than  200.000  people — often  called 
••orphan""  diseases.  Drug  companies  had  been 
reluctant  to  spend  the  average  $231  million 
and  12  years  required  to  take  a  drug  from 
discovery  to  final  approval  because  the  po- 
tential market  for  such  drugs  is  so  limited. 

To  make  orphan  drugs  more  attractive 
commercially,  Congress  gave  the  drug  mak- 
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ers  a  seven-year  monopoly  on  a  new  medi- 
cine, eliminating  competition  and  allowing 
companies  to  charge  whatever  they  deem  ap- 
propriate. 

As  a  result,  some  of  the  new  orphan  drugs 
are  so  expensive  that  they  are  out  of  reach 
for  a  significant  number  of  patients. 

"The  prices  charged  are  beyond  anything 
that  Congress  imagined  when  the  act  was 
passed  in  1983."  said  Rep.  Henry  A.  Waxman 
(D-Calif.).  chairman  of  the  House  sub- 
committee on  health  and  the  environment. 
"It  is  hard  to  believe  that  companies  need 
the  advantages  of  the  Orphan  Drug  Act  for 
drugs  that  cost  tens  or  even  hundreds  of 
thousands  of  dollars  a  year." 

Some  patients,  like  Laura  Glickman.  do 
not  have  health  insurance  plans  that  cover 
these  new  treatments.  Even  for  people  who 
have  insurance,  there  is  usually  an  annual 
out-of-pocket  cost  of  $1,000  or  $2,000.  Most 
important,  nearly  every  health  plan  has  a 
lifetime  maximum  benefit,  usually  around  $1 
million. 

Because  Ceredase  merely  replaces  the 
missing  enzyme,  it  is  not  a  cure  for 
Gaucher's.  and  patients  need  to  take  the 
drug  for  the  rest  of  their  lives.  On  the  aver- 
age, four  to  five  years  worth  of  Ceredase  can 
use  up  the  person's  lifetime  health  insurance 
coverage. 

•We  are  in  a  moral  dilemma  with  this 
drug."  said  Abbey  S.  Meyers,  executive  di- 
rector of  the  National  Organization  for  Rare 
Disorders,  an  advocacy  group  for  people  suf- 
fering from  rare  diseases.  "Some  kids  are  not 
insured,  and  they  are  not  going  to  be  able  to 
afford  it.  Even  if  the  family  is  insured,  it 
cannot  afford  the  20  percent  co-payment"  so 
common  with  many  major  medical  insurance 
programs  that  cover  prescriptions. 

So  far.  55  new  orphan  drugs  have  been  ap- 
proved by  the  FDA  since  the  act  was  passed, 
compared  to  34  l>efore  the  act.  Currently.  176 
medicines  are  being  tested  for  rare  diseases, 
according  to  the  Pharmaceutical  Manufac- 
turers Association,  a  trade  group  represent- 
ing the  major  drug  companies.  The  FDA  lists 
more  than  400  compounds  at  all  stages  of  de- 
velopment as  orphan  drugs. 

Ceredase  is  among  the  most  expensive,  but 
it  is  not  the  only  orphan  drug  that  carriers 
a  high  price  tag. 

Adagen.  a  drug  developed  by  Enzon  Inc.  of 
South  Plainfield.  N.J..  was  the  first  enzyme 
replacement  therapy  to  win  FDA  approval. 
Adagen  treats  a  rare  inherited  illness  called 
severe  combined  immune  deficiency,  in 
which  the  children  fail  to  develop  a  normal 
immune  system  and  suffer  serious,  chronic 
infections.  Before  the  drug  became  available, 
patients  died  by  age  2.  Children  now  survive 
with  their  weekly  injection,  but  each  vial  of 
the  drug  costs  ^.200.  putting  annual  treat- 
ment costs  somewhere  between  a  quarter- 
million  and  a  half-million  dollars,  depending 
on  the  patient's  body  weight. 

Another  orphan  drug — erythropoetin.  also 
known  as  Epotin  alpha,  made  by  Amgen. 
Inc..  Thousand  Oaks.  Clalif.— stimulates  the 
production  of  red  blood  cells.  Patients  with 
kidney  failure  stop  making  this  normal  l)ody 
hormone  and  need  regular  blood  trans- 
fusions. Treatment  with  erythropoetin  elimi- 
nates the  need  for  transfusions  for  many  pa- 
tients, but  it  costs  an  average  of  $4,500  a  year 
for  each  of  the  50.600  people  who  need  it  for 
the  rest  of  their  lives.  These  patients  receive 
treatment  through  Medicare,  putting  the  an- 
nual government  cost  for  the  drug  at  $280 
million. 

The  anti-AIDS  drug  Retrovir,  better 
known  as  AZT  also  qualified  as  an  orphan 
drug  when  it  came  on  the  market  in  1987.  It 
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is  still  classified  as  an  orphan  drug.  Bur- 
rougrhs  Wellcome  of  Research  Triangle  Park. 
N.C.,  caused  a  furor  among  AIDS  activists 
and  public  health  officials  when  it  initially 
charged  $10,000  a  year  for  the  medication. 
With  up  to  a  million  Americans  infected 
with  the  AIDS  virus,  but  not  yet  sick,  the 
potential  market  now  exceeds  200.000  pa- 
tients. Currently,  about  60.000  patients  a 
year  are  treated  for  AIDS.  Meanwhile,  public 
pressure  has  forced  AZT's  price  to  drop  to 
around  J2.200  a  year. 

Human  growth  hormone,  an  orphan  drug 
approved  in  1985.  costs  $10,000  to  $15,000  to 
treat  the  15.000  youngsters  who  fail  to  grow 
to  a  normal  height  because  of  a  pituitary 
disorder.  Last  year,  sales  of  the  hormone 
reached  $157  million  for  Genentech  Inc.  of 
South  San  Francisco.  Calif.,  and  an  esti- 
mated $100  million  for  Eli  Lilly  of  Indianap- 
olis, according  to  a  market  analysis  pub- 
lished in  Scrip,  an  industry  newsletter. 

For  rare-disease  patient  advocates,  the  de- 
velopment of  these  new  drugs  marks  the  first 
time  that  medical  science  has  focused  major 
attention  on  diseases  that  afflict  relatively 
few  people.  ••There  is  a  part  of  it  that  we  are 
very  excited  about,""  said  Karen  Cohn,  execu- 
tive director  of  the  National  Gaucher  Foun- 
dation, an  advocacy  group  based  in  Washing- 
ton. "But  if  people  can't  get  on  them  because 
of  cost,  then  it  will  be  academic  for  most  of 
the  people  who  need  it."" 

BIRTH  OF  A  DRUG 

Some  of  the  newly  released  drugs,  includ- 
ing Ceradase,  have  been  under  development 
for  years.  Roscoe  O.  Brady,  a  researcher  at 
the  National  Institute  of  Neurological  Dis- 
orders and  Stroke,  has  been  searching  for  the 
cause  of  and  a  cure  for  Gaucher"s  since  1957. 
By  1965,  Brady  proved  an  enzyme  that  broke 
down  the  fatty  material  from  the  destruc- 
tion of  old  blood  cells  was  missing  in 
Gaucher"s  patients.  That  discovery  suggested 
a  treatment:  inject  the  normal  enzyme  into 
patients  and  the  symptoms  should  go  away. 
Purifying  large  quantities  of  the  enzyme, 
however,  was  difficult. 

It  took  until  the  late  1970s  for  the  NIH 
team  to  produce  enough  enzyme  to  test  eight 
patients,  including  Laura  Glickman.  In  that 
study,  only  one  young  boy  improved,  but  his 
recovery  was  dramatic. 

"He  felt  better.  His  spleen  got  smaller.  His 
liver  got  smaller."'  Brady  said.  "And  the  best 
of  all,  his  bones  got  better.'" 

For  the  other  volunteers,  that  formulation 
of  the  enzyme  proved  to  be  ineffective.  But 
the  experiment  was  promising  enough  for  the 
Genzyme  Corp.  of  Cambridge.  Mass..  to  be- 
come interested  in  making  Brady"s  drug 
commercially.  Additional  NIH  studies  with 
an  improved  version  of  the  enzyme,  now 
mass  produced  by  Genzyme.  were  more  suc- 
cessful. In  the  spring  of  1989.  a  trial  with  24 
patients  was  launched  to  prove  the  effective- 
ness of  the  drug.  By  the  following  spring,  the 
patients  receiving  the  medication  were  get- 
ting better. 

••Ceredase  produced  a  clear  reversal  of  the 
signs  and  symptoms  of  Gaucher"s  disease." 
Norman  Barton,  the  clinical  director  of  the 
NIH  trials,  told  the  FDA  in  a  1990  hearing. 

In  one  9-year  old  girl.  Barton  said,  the  dis- 
ease had  caused  her  normally  tiny  spleen  to 
grow  to  more  than  7  pounds,  or  17  percent  of 
her  total  body  weight.  Six  months  after 
treatment  had  begun,  it  had  shrunk  to  I'/i 
pounds,  or  about  4  percent  of  her  body 
weight.  Normally,  the  spleen  is  less  than  1 
percent  of  body  weight. 

This  study,  published  in  the  New  England 
Journal  of  Medicine,  provided  the  basis  for 
FDA"s  approval  of  Ceredase  in  April. 
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more  than  30  years  of  research  leading 

alsuccessful  treatment  for  Gaucher"s  is  a 

triu^iph  for  Brady,  Barton  and  the  NIH.  For 

s    patients,    it    is    the    first    good 

for  a  normal  life.  And  for  Genzyme, 

ompany  the  federal  government  asked 

ti  ansfer  the  technology  from  the  labora- 

to  the  bedside,  it  is  a  potential  bonanza. 

PROFITS  AND  POLITICS 

Gelizyme  did  not  fully  commit  itself  to 
Gau4her"s  research  until  1987,  when  it  de- 
to  mass-produce  the  enzyme  for  the 
;linical  trials. 

company  invested  "between  $40  mil- 

and  $50  million,  including  buying  back 

•ights  from  several  partnerships,"'  said 

Taunton-Rigby,  the  company's  senior 

president  for  biotherapeutics. 

partnerships  originally  were  sold  to 

money  to  fund  the  enzyme  production. 

According  to  its  1990  annual  report,  Genzyme 

slightly  more  than  $23  million  to  buy 

those  research  partnerships.  The  com- 

"s  investment  in  research  on  Ceredase  is 

$20  million  and  $30  million.  Taun- 

ton-|ligby    said,   adding   that   the   company 

soon  be  investing  an  additional  $50  mil- 

to  $75  million  in  manufacturing  facili- 

n  the  United  States  and  France. 

on  the  cost  of  production,  which  in- 
ducts isolating  the  enzyme  from  human  pla- 
cen^,  Taunton-Rigby  said,  the  company  is 
ing  $3.50  for  each  unit  of  enzyme.  The 
of  treating  a  patient  is  variable,  depend- 
3n  the  patient"s  weight  and  severity  of 
isease. 

standard  initial  treatment  is  60  units 

Bvery    kilogram   of   the   patient's   body 

ht,  Taunton-Rigby  said.   Genzyme   cal- 

that  the  average  Gaucher's  patient 

weighs  40  kilograms  (88  pounds)  because 

of  the  very  sick  patients  who  will  be 

first  are  children  and  young  adults. 

nose  patients,  the  average  charge  for  a 

e,  l-to-2-hour,  intravenous  infusion  of 

will   be   $8,400.   The  average  adult 

s  80  kilograms  (176  pounds)  and   will 

more  to  treat. 

is  injected  every  two  weeks,  an 
annual    treatment    cost    of    about 
$2181400  for  each  patient.  This  does  not  in- 
due e    the    cost   of   giving    the    drug    intra- 
venously in  a  doctor's  office. 

far,  Taunton-Rigby  said,  more  than  100 
patfents — most  of  them  children — are  being 
tree  ted  with  Ceredase.  Costs  have  exceeded 
$20(4000  a  year  in  some  cases;  others  have 
less. 
Genzyme  told  the  FDA  in  1990  that  it  ex- 
to  treat  between  500  and  1.000  patients 
he  end  of  1991.  and  plans  eventually  to 
tre^t  between  2,000  and  3,000  patients  annu- 
If  that  many  patients  are  treated  with 
revenues  in  the  first  year  could  be 
ligh  as  $109.2  million  to  $218.4  million. 
Tav  nton-Rigby.  however,  estimated  a  lower 
rev  nue  for  all  products  of  the  company— 
aro  md  $100  million  for  1991,  with  profits  of 
■nillion. 
C  )mpany  officials  hope  that  once  patients 
stabilized,  they  can  go  on  a  lower  main- 
dose  of  Ceredase  that  would  be  less 
Scientists  are  also  testing  wheth- 
Dw-dose  Ceredase  plus  a  vitamin  regimen 
1st  as  effective  as  the  higher  dose  as  an 
initial  therapy. 

matter  what  the  final  dose— or  price— of 
idase.  the  high  cost  of  orphan  drugs  is  al- 
causing  concern  not  only  for  patients 
for   insurers   and  government  officials, 
leaders  in  Congress  think  that  overall, 
drug  companies  are  abusing  the  Orphan 
Drig  Act- 
Ipst  year,  Waxman  led  the  effort  to  amend 
act  to  inject  some  competition  into  the 
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C  rug  1 


market;  the  amendment  was  ve- 
?resident  Bush  on  the  grounds  that 
competition, 
is  now  considering  a  cap  on  or- 
sales.  If  a  drug's  sales  exceeded  a 
threshold,  then  the  company  would 
drphan  drug  monopoly, 
would  clearly  identify  drugs  which 
orphan  drugs  as  the  term  is  tradi- 
used."  Waxman  said.  "These  drugs 
orphans  because  they  have  parents 
invest  in  their  future." 
Legislation  to  introduce  a  sales  cap  would 
cause  a  major  fight  since  drug  com- 
already  oppose  such  limits.  "It  would 
disijicentive  to  develop  new  drugs,"  said 
Copmann,  executive  director  of  the 
Pharmaieutical  Manufacturers  Association's 
on  Drugs  for  Rare  Diseases.  "We  al- 
enough  of  those." 
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HITTING  THE  INSURANCE  CAP 

Congressional  amendments  will  not  change 

[the  financial  problems  already  faced 

with  rare  diseases.  Glickman  lost 

after  her  family  was  forced  to 

business  and  has  health   insurance 

coverage  for  Gaucher's  to  $10,000 

1  fetime. 

that  Ceredase  has  FDA  approval,  a 

of  the  country's  biggest  health  in- 

carriers,    including    the    Travelers 

.liberty  Mutual,  and  Blue  Cross  and 

ield    have    decided    that    they    will 

drug  treatment  under  their  current 
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are  not  going  to  cover  it  forever. 

insurance    policies   limit    the 

of  coverage  provided  over  a  person's 

a  cap  of  $1  million  is  fairly  com- 

Oilce  a  person  uses  up  the  lifetime  max- 

le  or  she   essentially   has  no  more 

i  isurance. 

a  problem  hemophiliacs  have  been 

with  in  recent  years.  The  bleeding 

occurs  in  men  who  are  bom  with  a 

defect  that  destroys  one  of  the  many 

involved  in  dotting  blood.  As  a  re- 

!  imple  cut  can  cause  them  to  bleed  to 


the  late  1960s,  when  physicians  found 

produce  blood  clotting  factors,  he- 

i  ics  have  been  able  to  prevent  severe 

by  routinely  injecting  themselves 

tllese  clotting  factors.   But  when   the 

epidemic  threatened  hemophiliacs  be- 

can  be  transmitted  by  blood  prod- 

nanufacturers     of    clotting     factors 

the  process  to  protect  hemophiliacs 

That,  however,  caused  a  10-fold 

nfcrease. 

Inscription  now  costs  about  $100,000  a 

Paul  Haas,  an  economics  professor 

ing  Green  State  University  and  past 

of  the  National  Hemophilia  Foun- 

•If   there   are    [medical]    complica- 

1  (lat  (cost]  goes  up  dramatically,"  he 


ADS. 
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hemophiliacs    are    starting    to    get 

their  lifetime  maximum;  some  al- 

ave  run  out.  •'As  they  reach  those 

run  out  of  insurance,"  said  Haas, 

two  hemophiliac  sons,  "they  go  into 

down.  They  have  to  get  rid  of  their 

they  can  go  on  the  public  dole." 

niore  orphan  drugs  are  approved,   the 

these   therapies  is  going  to  affect 

more  Americans.  As  they,  too,  run 

1  ealth  insurance,  the  issue  is  expected 

more  attention  from  both  Con- 

the  public. 

partial  solution  may  come  from  some  of 

phj|rmaceutical  companies  themselves.  A 

voluntary  programs  that  provide 

for  indigent  patients.  Enzon.  the 
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producer  of  Adagen.  has  said  it  will  help  pa- 
tients find  funding  or  provide  the  drug  free. 
Genzyme  says  it  is  setting  up  a  program  for 
people  who  lack  the  ability  to  pay  but  will 
not  say  who  will  qualify  for  assistance. 

Meanwhile,  Congress  is  struggling  to  find 
some  way  to  hold  down  the  cost  of  these  new 
medications,  while  assuring  that  drug  com- 
panies continue  to  invest  in  orphan  drugs. 
Until  there  is  legislation  or  new  regulations 
governing  federally-funded  research,  the 
drug  companies  can  be  expected  to  follow  the 
current  rules  of  the  marketplace  and  charge 
whatever  they  can  for  their  new  products. 

But  the  high  cost  of  orphan  drugs  is  also 
causing  concern  in  the  drug  industry.  As 
Nick  Ruggieri,  vice  president  for  government 
affairs  for  Ares  Serono,  an  Italian  pharma- 
ceutical company  with  a  subsidiary  in  Bos- 
ton, put  it:  "It  [the  Orphan  Drug  Act]  is  just 
an  invitation  to  rip  off  the  customers.  Any 
drug  can  be  turned  into  a  moneymaker  if 
you  charge  enough  for  it.  Since  you  [the 
drug  company]  have  a  monojwly,  you  have 
the  patient  over  a  barrel." 

One  Family's  Struggle  WrrH  Gaucher's 

Disease 

(By  Larry  Thompson) 

Gaucher's  disease  usually  comes  as  a  sur- 
prise. It  is  an  inherited  illness  that  parents 
can  carry  without  having  the  disease  them- 
selves, and  can  unknowningly  pass  on  to 
their  children. 

That  is  what  happened  to  Louise  and  Larry 
Glickman  twice. 

Their  ordeal  started  in  May.  1973  when 
their  3-year-old  son  became  feverish,  cranky 
and  inconsolable  while  playing  outside  in  the 
hot  New  Orleans  sunshine.  After  a  mis- 
diagnosis of  leukemia  and  several  months  of 
doctors'  visits,  the  parents  learned  their  son 
had  Gaucher's.  A  week  later.  Louise  Glick- 
man learned  she  was  pregnant. 

Gaucher's  occurs  when  a  child  inherits  two 
copies  of  a  defective  gene — one  from  each 
parent — that  normally  makes  an  enzyme  to 
process  a  certain  kind  of  fat.  Because  the 
gene  is  defective,  it  fails  to  make  a  normal 
enzyme  causing  the  fat  to  accumulate  in  the 
body.  As  the  fat  slowly  builds  up,  it  clogs  the 
liver,  spleen  and  blood  vessels  in  the  bones, 
causing  pain  and  deterioration. 

Laura,  the  second  child  of  Louise  and 
Larry  Glickman,  also  was  born  with  a  severe 
form  of  Gaucher's.  Her  first  symptoms  were 
anemia,  daily  nose  bleeds  and  chronic  ex- 
haustion. Then  she  developed  an  enlarged  ab- 
domen as  her  spleen  and  liver  filled  with  fat- 
choked  cells. 

"The  worst  was  getting  teased"  by  the 
neighborhood  children,  she  recalled.  "Kids 
would  ask,  "Are  you  pregnant?'" 

In  1986,  surgeons  partially  removed  her 
spleen  because  it  was  crowding  other  organs 
so  badly  that  food  did  not  remain  in  her  in- 
testines long  enough  to  be  absorbed.  But 
without  a  spleen,  fat  began  to  gather  in  the 
blood  vessels  of  her  bones,  causing  bone  tis- 
sue to  die.  As  a  result,  she  suffered  intense 
bone  pain  that  would  force  her  to  lie  in  bed 
for  days  at  a  time. 

"I  could  always  feel  the  pain  no  matter 
what  position  I  was  in."  she  said. 

Until  the  drug  Ceredase  was  developed, 
doctors  could  do  little  for  Gaucher's  patients 
except  treat  their  symptoms  and  make  them 
comfortable.  Laura,  however,  was  among  the 
first  to  receive  a  prototype  version  of 
Ceredase  during  a  National  Institutes  of 
Health  study  more  than  a  decade  ago. 

While  she  did  not  show  any  improvement 
with  the  experimental  therapy,  results  of  the 
study  were  promising  enough  for  Genzyme 
Corp.  to  continue  research  on  the  drug. 


EXTENSIONS  OF  REMARKS 

Until  1988.  the  Glickmans  say  they  did  not 
worry  about  the  cost  of  medical  care  for 
their  children.  WTiile  there  was  little  the 
Glickman  family  could  do  to  control  the  dis- 
ease, they  had  good  insurance  through  their 
restaurant  business.  For  five  years,  they 
owned  a  New  Orleans  restaurant  that  em- 
ployed 120  workers  and  served  more  than 
1,000  meals  per  day. 

•"As  long  as  we  had  control  of  our  own  busi- 
ness," said  Louise  Glickman,  a  founding 
member  of  the  National  Gaucher  Founda- 
tion, "we  had  control  of  our  own  health  in- 
surance." 

But  when  the  oil  bust  and  the  Louisiana 
recession  hit,  they  lost  the  restaurant — and, 
with  it.  their  health  insurance.  In  1988.  Larry 
and  Louise  Glickman  divorced. 

After  a  period  without  medical  insurance, 
the  children  are  currently  covered  under  a 
policy  that  specifically  limits  the  costs  from 
Gaucher's  disease  to  S5,000  a  year  and  SICOOO 
for  a  lifetime. 

As  a  result,  the  family  cannot  afford  to 
pay  for  Ceredase,  the  $200,000-a-year  drug 
treatment  that  was  recently  approved  by  the 
FDA. 

Laura,  however,  has  found  a  way  to  get  the 
drug:  she  volunteered  for  another  NIH  study, 
and  receives  treatment  free  of  charge.  She 
makes  the  trip  to  Bethesda  from  her  New  Or- 
leans home  every  two  weeks  in  order  to  re- 
ceive treatment. 

Not  long  ago,  she  received  her  first  treat- 
ment. As  she  lay  on  the  pale  orange  bed- 
spread of  her  hospital  bed.  the  needle  in- 
serted into  her  left  hand  squeezed  a  steady 
flow  of  Ceredase  into  her  body.  A  tangle  of 
tubing  and  syringes  pinned  her  right  hand  so 
that  Marc  Patterson,  a  NIH  physician,  could 
extract  a  milliliter  of  blood  every  five  min- 
utes to  meaisure  the  level  of  enzyme  in  her 
blood. 

In  the  study  that  started  in  April,  NIH  sci- 
entists want  to  find  out  whether,  as  some 
preliminary  research  suggests,  adding  a  vita- 
min can  make  a  low  dose  of  the  drug  as  effec- 
tive as  a  high  dose.  In  part,  the  study  is 
aimed  at  reducing  the  cost  of  Ceredase  by 
lowering  its  dose. 

Laura  Glickman  is  receiving  one-fifth  the 
normal  dose  that  has  been  shown  to  be  effec- 
tive. She  will  not  know  whether  she  was  in 
the  group  getting  the  helpful  vitamin  until 
the  end  of  the  study,  which  is  scheduled  to 
conclude  next  year. 

Her  mother  says  she  feels  conflicting  emo- 
tions about  her  daughter's  participation  in 
the  current  study.  "I  have  been  very  emo- 
tional about  this."  said  Louise  Glickman.  "I 
am  afraid  to  feel  any  kind  of  relief.  I  am 
afraid  nothing  will  happen." 

Laura  Glickman,  however,  remains  opti- 
mistic. 

"Mostly  I  hope  that  I  will  grow,  and  I 
won't  have  any  bone  pain,  and  that  111  have 
a  normal  school  year,"  said  the  4-foot,  11- 
inch  teenager.  "And  that  I  grow.  God,  that 
would  be  great." 


CONGRESSMAN  ERDREICH  COM- 
MENDS BIRMINGHAM  GRAND- 
MOTHER FOR  AWARD-WINNING 
LETTER  TO  GRANDCHILDREN 


HON.  BEN  ERDREICH 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27, 1991 

Mr.  ERDREICH.  Mr.  Speaker,  I'd  like  to  call 
your  attention  to  an  award-winning  letter  writ- 
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ten  by  one  of  my  constituents,  Mrs.  Jeanne 
Weaver,  to  her  three  grandchildren,  Jonathan 
Smalley,  Justin  Croninger,  and  Katie 
Croninger.  The  letter  was  selected  from  hun- 
dreds of  entries  in  the  University  of  Alatama 
at  Birmingham's  MedWise  Writing  Contest. 
Mrs.  Weaver's  faith  in  democracy,  belief  in  di- 
versity, and  hope  for  the  future  beautifully  ar- 
ticulates the  American  dream. 

I'd  like  to  take  this  opportunity  to  share  her 
thoughts,  as  presented  to  her  grarxlchildren, 
with  my  colleagues.  Her  letter  reads: 

Dear  Gra.ndchildren:  How  proud  I  am  to 
be  an  American!  I  am  proud  to  live  in  Amer- 
ica because  of  the  great  beauty  of  her  land: 
the  white  sands  of  Destin  beach,  the  Blue 
Ridge  Mountains  of  Virginia,  the  grainnelds 
of  the  prairie  states,  the  giant  Redwoods  of 
the  Northwest,  the  majestic  craggy  coastline 
of  the  Pacific,  even  the  towering  skyscrapers 
of  Manhattan. 

Though  I  am  attached  to  the  land,  for  me. 
America's  greatness  lies  in  her  people  and  in- 
stitutions. The  distinctive  character  of  her 
schools,  libraries,  museums,  concert  halls, 
hospitals,  research  labs,  churches,  and  most 
especially,  her  democratic  spirit  of  govern- 
ment reflects  the  vibrant  and  generous  spirit 
of  her  people — their  restless  energy  and  love 
of  freedom,  their  friendliness  and  nelghbor- 
liness  and  compassion. 

I  am  also  proud  of  the  commitment  of 
America's  people — volunteers  as  well  as  paid 
workers— to  resolve  the  very  real  problems 
of  racism  and  bigotry,  consumerism  and  pol- 
lution, our  mounting  national  debt,  crime 
and  drugs,  and  the  cycle  of  poverty — prob- 
lems that  threaten  the  vitality  of  our  na- 
tion. 

Above  all.  I  am  proud  to  live  in  America 
because  of  the  opportunities  she  offers  her 
citizens.  Where  else  could  a  Depression -era 
farm  girl.  like  myself,  rise  to  earn  a  PhD  and 
become. a  college  teacher? 

To  you.  my  three  grandchildren,  1  be- 
queath my  pride  in  American  citizenship  and 
the  opportunities  it  offers  to  Americans  to 
become,  just  as  I  and  your  parents  have  be- 
come, whatever  they  wish — a  ballerina,  an 
aerospace  engineer,  or  even  our  president. 

Grandmother. 


THE  50TH  ANNIVERSARY  OF  ST. 
GABRIEL  PARISH 


HON.  NANCY  PELOSI 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27. 1991 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  special  recognition  to  the  parish  of  St.  Ga- 
briel the  Archangel  in  the  sunset  district  of 
San  Francisco,  which  will  t>e  celebrating  its 
50th  anniversary  of  its  founding  on  June  30, 
1991. 

The  parish  of  St.  Gabriel  the  Archangel 
came  into  t)eing  when  Archt>ishop  John  J. 
Mitty,  on  June  28.  1941,  appointed  Father 
George  J.  Bedford  its  founding  pastor. 

The  new  parish  community  celetxated  its 
first  Mass  on  Sur>day,  August  3,  1941,  in  wfiat 
was  known  as  Frank  McHugh's  Hardware 
Store  at  44th  Avenue  and  Taraval  Street.  Tfie 
furnishings  necessary  to  tum  the  hardware 
store  into  a  church  were  supplied  by  many 
people  including  the  Mesdames  of  the  Scared 
Heart  and  the  Sisters  of  the  Holy  Family,  the 
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church  supply  stores  of  the  city  and  many 
generous  parishioners. 

A  building  fund  committee  set  to  work  at 
once  to  raise  the  funds  necessary  to  construct 
the  permanent  St.  Gabriel  Church.  The  origi- 
nal church  has  been  enlarged  twice  bringing 
its  present  seating  capacity  to  800.  Between 
1 948  and  1 954  the  rectory,  convent,  and  audi- 
torium-gymnasium were  completed. 

St.  Gabriel  School  was  opened  in  February 
1948  urxter  the  direction  of  the  Sisters  of 
Mercy,  Burlingame  who  welcomed  423  stu- 
dents to  five  grades.  At  that  time,  with  an  en- 
rollment of  1 .200  students.  St.  Gabriel  was  the 
largest  Catholic  elementary  school  west  of  the 
Mississippi  River.  Over  3,000  alumni  claim  St. 
Gabriel  as  their  alma  mater. 

St.  Gabriel's  parishioners  are  grateful  for  the 
dedication  of  the  pastors  who  have  led  and 
served  St.  Gabriel  parish  over  these  50  years 
and  for  the  many  fine  priests  who  assisted 
them.  Msgr.  George  Bedford,  pastor  until  his 
death,  was  succeeded  by  Msgr.  Francis 
Quinn.  Msgr.  James  B.  Flynn  became  pastor 
in  1979  when  Monsignor  Quinn  became  bish- 
op of  Sacramento.  In  1987,  Monsignor  Flynn 
became  director  of  the  diaconate  program  at 
St.  Patrick's  Seminary  and  St.  Gabriel  wel- 
comed its  fourth  and  present  pastor.  Father 
Carl  A.  Schipper. 

Over  the  years,  numerous  parish  organiza- 
tions, such  as  the  Liturgy  Committee,  the  La- 
dies Sodality  Legion  of  Mary,  the  Peace  and 
Justice  Committee,  the  Ulloa  Seniors,  the 
Cross  Roads  for  Young  Adults,  the  youth  min- 
istry and  the  parents  organizations  have 
worked  to  meet  the  spiritual  and  social  needs 
of  the  parishioners. 

San  Francisco  is  proud  of  the  reputation  the 
parish  has  for  involving  so  many  of  its  parish- 
ioners in  the  life  of  the  parish  and  its  direction. 
We  are  proud  of  the  generosity  of  the  parisfv 
loners  in  responding  to  appeals  for  contribu- 
tions of  time,  energy,  and  finances  to  meet  the 
many  needs  of  our  San  Francisco  community. 
We  are  proud  of  the  ethnic  and  cultural  diver- 
sity of  St.  Gabriel  which  reflects  the  richness 
of  San  Francisco  as  a  whole. 

I  commend  St.  Gabriel  for  their  many  con- 
tributions to  the  community  and  congratulate 
them  on  their  50th  anniversary.  I  know  that  St. 
Gatxiel's  Parish  looks  with  pride  and  joy  at 
time  past  and  with  confidence  to  the  futrue 
and  that  the  parish's  1.800  families  will  be 
drawn  together  by  a  continuing  desire  for  re- 
newal of  the  faith  and  greet  the  21st  century 
with  courage  and  trust  in  divine  providence. 
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REESE  AIR  FORCE  BASE  AND  LUB- 
BOCK, TX— A  PARTNERSHIP  FOR 
50  YEARS 


lilita  7 


form  an  Army  Air  Corps  flying  training 
ifter  the  citizens  of  Lubbock  County  do- 
2,000  acres  to  the  War  Department, 
that  day  in  1941,  this  west  Texas  corn- 
has  embraced  the  airmen  and  women 
have  had  the  privilege  of  serving  at 
These  50  years  of  training  top  quality 
pilots  has  been  marked  with  coopera- 
ind  support  from  both  base  officials  and 
ic. 
Air  Force  Base  has  had  a  long  and 
history  of  training  topnotch  mili- 
)ilots.  By  the  end  of  World  War  II  a  total 
)08  txjmber,  fighter,  and  transport  pilots 
seen  trained  at  Reese  Air  Force  Base, 
itirring  successes  the  Air  Force  displayed 
Operation  Desert  Storm  can  be  attrib- 
to  the  training  regimen  at  Reese.  At  any 
time,  an  estimated  30  percent  of  the  pl- 
ying Air  Force  aircraft  during  Operation 
Storm  were  Reese  Air  Force  base- 
graduates, 
ing  these  times  when  military  bases  are 
streamlined  and  closed,  Reese  begins 
50  years  with  expanded  responsibil- 
Reese  continues  its  mission  because  its 
and  personnel  have  demonstrated  re- 
ible   handling   of   resources   and   have 
initiatives  to  do  the  job  efficiently  and 
effectively.  The  arrival  of  the  T-1A  Jay- 
which  will  be  the  third  pilot  training  air- 
will  enable  the  base  to  implement  the 
Undergraduate   Training    [SUPT] 
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It"  s  a  job  well  done,  truly  a  mission  acconv 
plish  9d  daily  at  Reese  Air  Force  Base. 
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HON.  LARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27.  1991 

Mr.  COMBEST.  Mr.  Speaker,  I  would  like  to 
tell  the  House  of  Representatives  atxjut  a  suc- 
cessful partnership  tietween  Reese  Air  Force 
Base  and  Lubbock,  TX,  that  has  existed  for  50 
years. 

On  June  26,  1941,  the  War  Department  ac- 
cepted an  invitation  from  the  citizens  of  Lub- 


HON.  DENNIS  L  ECKART 

OF  OHIO 

]  >I  THE  HOUSE  OF  REPRESENTATIVES 
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THE  RtRAL  SCHOOLS  OF  AMERICA 
ACT  OF  1991 


Thursday.  June  27, 1991 
ECKART.  Mr.  Speaker,  I  rise  today,  July 
991,  in  commemoration  of  the  Painesville 
Department's  sesquicentennial  birthday, 
hundred  and  fifty  years  ago  tragedy 
struik  Painesville,  OH.  A  fire  destroyed  the 
mat  (rials  at  the  new  site  for  the  Lake  County 
couphouse  and  delayed  its  completion  until 
This  disaster  gave  birth  to  an  institution 
has  survived  the  test  of  time,  including  a 
war  and  two  world  wars. 

city  of  Painesville  established  its  fire 
department  in  1841.  It  has  provided  continu- 
sen/ice  to  the  city  and  the  surrounding 
conimunities  of  northeast  Ohio  since  that  time, 
first  recorded  mutual  aid  call  made  by  the 
Cleveland  Fire  Department  included  pumpers 
the  Painesville  Fire  Company. 
/liter  continuously  improving  fire-fighting 
skilp  and  equipment  in  1921,  the  Painesville 
Department  became  a  paid  professional 
firelJeparlment.  Through  the  years  the  depart- 
me  i  has  expanded  in  several  ways,  including 
pio  eering  the  emergency  medical  service 
sys  em. 

N  ow  under  the  leadership  of  Chief  Jack  A. 
Mai  tin,  the  sixth  fire  chief  in  the  history  of 
Pai  lesville,  the  department  continues  its  out- 
stai  iding  service  to  the  community. 

C  ongratulations  to  the  Painesville  Fire  De- 
par  ment  on  1 50  years  service.  This  year  the 
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shares  the  admiration  of  myself, 
it  serves  and  that  of  the  entire 


Thursday,  June  27, 1991 


PE  RKINS.  Mr.  Speaker,  finally,  after  too 
p<  riod  of  neglect,  education  has  moved 
top  of  the  national  agenda.  We  are 
tb  realize  how  crucial  the  education  of 
children  will  be  for  the  continued  success 
prosperity  of  our  great  Nation.  However, 
attention  has  been  focused  on  the  des- 
state    of    America's    decaying    rural 
system.  Rural  America  faces  an  edu- 
I  ;risis  of  epidemic  proportions, 
mately   one   out   of   every   four   of 
rural  children  live  below  the  poverty 
the  isolation  and  small  size  of  many 
sc^ools    present    unique   transportation 
problems.    The    average    rural 
t)ljilding  is  over  45  years  old  and  in  se- 
rious disrepair.  Rural  pre-schoolers  have  less 
access    o  eariy  childhood  development  pro- 
nan   other   children,   and   rural   high 
g  raduates  are  less  likely  to  attend  col- 
their  peers.  Rural  schools  also  face 
the  same  problems  as  other  schools, 
substance  abuse,  declining  gradua- 
dropouts,  and  teacher  shortages, 
mmediate  action  is  taken,  the  edu- 
paralysis   of  our   rural   children  will 
entire  generation,  and  perhaps  a 
i  fe,  to  extinction. 

am  proud  to  introduce  the  Rural 

of  America  Act  of  1991,  which  begins 

the  often  overlooked  needs  of  edu- 

rural  America.  This  t)ill  provides  dol- 

goals,  as  well  as  dollars  for  the  re- 

of  the  physical  infrastructure  of  the 

scAool  system. 

f  lural  Schools  of  America  Act  will  pro- 
fur  ding  for  school  districts  to  implement 
and    mentoring    programs,    prepare 
riiral  graduates  for  postsecondary  edu- 
emphasize  daycare  and  eariy  child- 
pr  Dgrams,  and  recruit  and  train  qualified 


Hural  Schools  of  Annerica  Act  will  pro- 
much  needed  funds  for  the  repair  and 
renovation  of  school  buildings,  and  the  con- 
of  desperately  needed  new  facilities, 
districts  have  t)een  hit  with  the  un- 
cosl  of  removing  asbestos,  lead  anc; 
and   this   bill   will   help   make   these 
safe    for   our   children.    The    Rural 
of  America  Act  will  enable  schools  to 
more  accessible  for  the  disabled  and 
improved  services  for  homeless  stu- 


mportant  development  we  see  nation- 
the  emergence  of  local  coalitions  in 
of  education.  This  legislation  will  en- 
parents,  teachers,  community  groups 
businesses  to  work  together  to  for- 
a  local  education  strategy.  In  addition. 
Schools  of  America  Act  establishes 
a  National  Rural  Regional  Education  Center  in 
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each  region  to  conduct  research,  evaluate  arxj 
monitor  activities,  and  disseminate  information. 
This  legislation  calls  on  the  President  to  estat)- 
lish  a  White  House  Conference  on  Rural  Edu- 
cation to  mobilize  Federal  agencies  and  co- 
ordinate a  national  mral  strategy,  as  well  as 
appointing  an  Assistant  Secretary  for  Rural 
Education. 

The  Rural  Schools  of  America  Act  of  1991 
will  begin  the  task  of  addressing  \he  edu- 
cational needs  of  rural  children  in  America. 
For  many  of  these  children,  education  rep- 
resents the  sole  opportunity  to  change  their 
lives.  I  would  ask  for  the  support  of  my  distin- 
guished colleagues  on  this  vital  piece  of  legis- 
lation. I  hope  many  of  you  will  see  fit  to  join 
me  and  cosponsor  this  legislation. 


TRIBUTE  TO  THE  VETERANS  AF- 
FAIRS MEDICAL  CENTER  IN  TUS- 
CALOOSA. AL 
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Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  to 
pay  tritxite  to  the  Veterans  Affairs  Medical 
Center  in  Tuscaloosa,  AL,  for  its  recent  ac- 
complishment as  the  recipient  of  the  1991 
Presidenfs  Council  on  Management  Improve- 
ment Award  for  Management  Excellerx:e.  The 
Tuscaloosa  Veterans  Affairs  Medical  Center 
was  chosen  for  this  award  for  its  significant 
improvements  in  the  quality  and  productivity  of 
Federal  services.  Chosen  from  among  \.Ue  36 
Federal  agerKies  that  were  nominated,  this 
award  is  quite  a  honor.  It  was  the  only  Veter- 
ans Affairs  medical  facility  in  ttie  country  to  re- 
ceive this  award. 

I  woukj  like  to  take  this  opportunity  to  tell 
you  atx)ut  tfie  VAMC  Tuscaloosa.  It  is  1  of  41 
Veterans  Affairs  medical  centers  in  southern 
region  3.  It  is  a  predominately  psychiatric  facil- 
ity that  offers  acute  outpatient  and  nursing 
home  servrces.  Located  in  west  central  Ala- 
bama, the  VAMC  is  affiliated  with  the  Univer- 
sity of  Alabama  Medical  School.  During  its  ex- 
istence, the  VAMC  has  truly  proven  its  respon- 
siveness and  dedication  to  the  public. 

Mr.  Speaker,  I  know  the  Members  of  the 
House  will  join  me  in  recognizing  the  commit- 
ment of  tfie  Tuscaloosa  Veterans  Affairs  Medi- 
cal Center  in  improving  the  quality  of  services 
to  our  veterans.  Again,  I  extend  my  congratu- 
lations to  the  Tuscaloosa  Veterans  Affairs 
Medical  Center  and  encourage  all  Federal 
agencies  to  strive  to  match  the  outstanding  ef- 
forts of  this  year's  recipient  of  the  PreskJent's 
Council  on  Management  Improvement. 


TRIBUTE  TO  DR.  DENZIL  BARKER 


HON.  CARROLL  HUBBARD,  JR. 
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Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  Dr.  Denzil  G.  Barker, 
a  retired  physician  who  served  the  people  of 
Knott  County,  KY,  for  over  40  years.  This  well- 
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liked  and  admired  eastern  Kentucky  doctor 
died  at  age  75  on  March  1,  1991,  in  Hopkins- 
ville,  KY,  after  a  long  illness. 

Dr.  Barker  retired  from  his  medical  practk:e 
in  Hindman.  KY,  in  1987,  at  which  time  he  and 
his  lovely  wife,  Gladys  "Mk:key"  Barker, 
rrxjved  to  Hopkinsville,  which  is  in  my  corv 
gressional  district,  to  be  ck>ser  to  their  daugh- 
ter. Prk)r  to  that,  the  Barkers  had  been  resi- 
dents of  Hindman  for  43  years. 

Denzil  Barker  was  born  at  White  Oak,  KY, 
which  is  located  in  Magoffin  County,  on  March 
16,  1916.  He  graduated  from  Caney  Junior 
College  which  is  now  Alice  Lloyd  College.  He 
later  received  his  bachelor  of  arts  degree  from 
the  University  of  Kentucky  and  his  medical 
doctorate  from  Tulane  University.  While  at  the 
University  of  Kentucky,  Dr.  Barker  had  the  dis- 
tinction of  being  Kentucky's  candidate  for 
Rhodes  scholar. 

During  World  War  II,  Dr.  Barker  served  as 
a  medical  offcer  in  the  South  Pacific  with  the 
U.S.  Army.  After  the  war,  he  returned  to  the 
mountains  of  eastern  Kentucky  to  estatrfish  his 
medical  practice  as  he  had  pledged  he  would 
do  while  studying  at  Caney  Junior  College. 

For  35  years.  Dr.  Barker  served  as  chair- 
man of  the  Knott  County  Board  of  Health  and 
during  his  years  of  practice  he  received  rec- 
ognition and  numerous  honors.  In  1962.  he 
was  the  recipient  of  the  Kentucky  Citizen  Doc- 
tor of  the  Year  Award,  was  a  charter  memt>er 
of  the  American  Academy  of  General  Practi- 
tioners and  also  the  American  Academy  of 
Family  Physteians. 

In  addition  to  his  medical  practice.  Dr.  Bari<- 
er  served  his  community  in  other  ways.  He 
was  twice  elected  as  mayor  of  the  city  of 
Hindman,  arxj  he  was  a  memtier  of  ttie  board 
of  trustees  of  Alice  Lloyd  College.  He  was  a 
longtime  member  of  the  First  Baptist  Church  in 
Hindman,  where  he  served  as  chairman  of  the 
church's  t>oard  of  deacons  and  as  a  Sunday 
school  teacher.  In  1988,  he  was  inducted  into 
the  Knott  County  Hall  of  FarT>e,  and  the  week 
of  his  retirement  was  designated  as  "Dr. 
Denzil  Barker  Week"  in  Knott  County. 

Dr.  Barker  was  a  t)eloved  figure  in  Krrott 
County  and  surrounding  communities  and  he 
was  respected  by  all  of  us  who  knew  him. 

In  addition  to  his  wife,  he  is  survived  by  two 
sons.  Dean  Gregory  Barker  of  Houston.  TX. 
and  Mark  Turner  Barker  of  Knoxville,  TN;  a 
daughter,  Denzila  (Dennie)  Burke  of  Hopkins- 
ville; his  mother.  Maude  Barker  of  Hazard.  KY; 
one  brother,  Hertjert  Bart<er  of  Point  Pleasant, 
WV;  arxJ  five  grandchildren. 

Dr.  Barker's  talented  daughter.  Denzila 
(Dennie)  Burke,  was  a  field  representatives  for 
our  First  Congressional  District  office  in  Hop- 
kinsville during  1983-85. 

My  wife.  Carol,  joins  me  in  extending  our 
sincere  sympathy  to  tfie  family  of  Dr.  Denzil 
Barker,  a  tieloved  physician  who  served  his 
community  well. 
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Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  acknowledge  the  celebration  on 
Saturday.  June  29.  1991.  at  Fort  Meade.  MD 
of  the  50th  anniversary  of  the  rrxibilization  of 
the  29th  Infantry  Division  for  Wortd  War  II. 

It  was  this  dtviswn  that  was  part  of  the  Al- 
lied forces  tfiat  stormed  the  Normandy  beach- 
es on  D-day,  June  6,  1944.  Comprising  mostly 
Marylanders  and  Virginians,  it  was  ttie  only 
Guard  division  that  partk:ipated  in  the  greatest 
amphibious  assault  in  history. 

Reactivated  in  October  1985  as  ttie  only 
light  infantry  dlvisk>n  in  the  National  Guard 
and  one  of  five  in  the  U.S.  Army,  the  29th  In- 
fantry Division  remains  a  Maryland-Virginia 
unit,  which  has  reached  a  high  level  of  combat 
readiness  in  a  short  bme. 

The  highlights  of  the  celetxatkxi  will  tie  a 
pass  in  review  arxJ  recognition  of  our  Oper- 
ation Desert  Storm  and  Desert  ShieM  troops 
and  tlxise  veterans  wtw  served  with  the  divi- 
sion in  Worid  War  I  and  Worid  War  II. 

My  greatest  thanks  goes  to  all  of  tt>e  veter- 
ans who  served  with  the  29th  Infantry  Diviskjn. 
I  speak  for  all  Americans  in  saluting  this  divi- 
sion for  serving  our  country  so  well  and  pro- 
tecting freedom  and  liberty  throughout  the 
worid. 


TRIBUTE  TO  ERICK  J.  BONANG 
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Mr.  REED.  Mr.  Speaker.  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attair>ed  the  rark  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is  of 
Erick  J.  Bonang  of  Troop  1  in  Coventry,  and 
he  is  honored  this  week  for  his  notworthy 
achievement. 

Not  every  young  American  wtio  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship service.  arxJ  outdoor  skills.  He  must  eam 
21  merit  t)adges.  11  of  which  are  required 
from  areas  such  as  citizenship  in  ttie  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
worid,  safety,  environmental  science,  and  first 
akl. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participatkin 
in  increasingly  more  responsikjte  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specifk:  youth 
leadership  positions  in  his  patrol  and/or  troop. 
These  young  men  tiave  distinguished  ttienv 
selves  in  accordarx^  with  these  criteria. 

For  his  Eagle  Scout  project.  Erick  Bonang 
removed  and  replaced  a  deteriortated  deck  at 
St.  Vincent  dePaul  Church  in  Coventry.  Re- 
HDoval  of  the  deck  created  a  safe  and  healthy 
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environment  for  all  those  In  the  community 
who  use  the  church. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Erick 
Bonang.  In  tum,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Erick  Bonang  will 
continue  his  public  service  and  in  so  doing  will 
further  demonstrate  himself  and  consequently 
t)etter  his  community.  I  am  proud  that  Erick 
Bonang  undertook  his  Scout  activity  in  my  rep- 
resentative district,  and  I  join  friends,  col- 
leagues, and  family  who  this  week  salute  him. 
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LONG.  Mr.  Speaker,  a  major  report 
sponsored  by  the  Progressive  Policy  Institute 
qeen  issued  on  the  roads  out  of  poverty 
particular,  on  microenterprises. 
Mi^roenterprises  are  small  businesses  with 
five  employees.  Increasingly,  it  is  be- 
clear  that  one  way  to  break  the  cycle 
poverty  in  which  so  many  families  and  indi- 
vidua  s  find  themselves  is  to  start  their  own 
micrc  enterprise. 

Ho  vever.  Government  programs  to  alleviate 
pove  ty  are  overwhelmingly  directed  at  relief 
effort  i  rather  than  at  efforts  to  attack  the  root 
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of  poverty.  In  fact,  these  programs  discourage 
entrepren  surship.    The    AFDC    Program    will 
off  benefits  to  poor  individuals  who 
to  Start  their  own  businesses  as 
acciimulate  start-up  capital  for  the  busi- 
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makes  several  recommendations 

)romotion   of   microenterprises   and 

sell  help  strategies  to  address  poverty. 

recommendations  are  reflected  in  legis- 

2258,  introduced  in  the  102d  Con- 

the  chairman  of  the  Select  Commit- 

Hi  nger.  Representative  Tony  Hall. 

Microei  iterprises  are  a  common  sense  solu- 
problem  of  poverty  and  I  urge  my 
to  lend  their  support  to  the  pro- 
these  businesses  and  cosponsor 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 


(Legislative  day  of  Tuesday,  June  11, 1991) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

God  of  our  fathers  who  inhabits  eter- 
nity and  infinity,  as  recess  begins  and 
Senators  travel,  we  thank  You  for  Your 
promise  to  Joshua,  "*  *  *  Be  strong 
and  of  good  courage;  be  not  afraid,  nei- 
ther be  thou  dismayed:  for  the  Lord 
thy  God  is  with  thee  whithersoever 
thou  goest." — Joshua  1:9.  Grant  to 
those  who  travel  journeying  mercies 
and  safe  return. 

Father  in  Heaven,  the  Senators  have 
been  working  long  hours  under  dif- 
ficult, emotional,  sometimes  divisive 
conditions.  We  pray  that  this  recess 
will  be  a  time  of  healing,  reconciling, 
deepening  of  relationships  with  fami- 
lies, and  that  the  Senators  will  find 
time  for  rest,  recreation,  and  renewal. 
Bless  their  labors  which  duty  deniands 
and  return  them  safely  to  their  work 
here. 

We  pray  for  all  who  serve  so  dili- 
gently in  the  Senate  who  will  now 
enjoy  a  brief  respite  from  their  respon- 
sibilities, that  this  recess  will  be  for 
them  a  rewarding  time  with  family  and 
friends.  Bless  those  who  remain  on  the 
job  here  in  the  Capitol. 

We  pray  in  His  name  who  never 
leaves  us  or  forsakes  us.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sen-.-vte. 
President  pro  tempore. 
Washington,  DC,  June  28, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  we 
will  return  to  the  consideration  of  the 
crime  bill  immediately.  It  is  my  hope 
that  Senators  who  have  amendments 
that  they  wish  to  offer  will  do  so. 

The  distinguished  former  chairman 
of  the  committee  is  here  and  present. 
The  present  chairman  of  the  commit- 
tee is  here.  Senators  ready  to  proceed 
with  respect  to  this  matter. 

I  hope  we  can  move  with  dispatch  on 
the  several  amendments  which  may  be 
remaining. 

Senators  should  be  aware  that  roll- 
call  votes  are  likely  throughout  the 
day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  withhold  that 

Mr.  MITCHELL.  I  withhold. 


make  time  here  to  finish  up  this  bill 
and  give  the  country  a  good  crime  bill. 

I  hope  that  we  can  get  going  here 
very  quickly  and  get  a  lot  done  here  as 
soon  as  possible. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Idaho  is  recog- 
nized. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  leadership 
time  is  reserved. 


VIOLENT  CRIME  CONTROL  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  1241,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1241)  to  control  and  reduce  vio- 
lent crime. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Specter  modified  amendment  No.  381.  to  es- 
tablish post-conviction  proceedings  to  en- 
sure that  the  death  penalty  is  expeditiously 
carried  out. 

Mr.  THURMOND.  Mr.  President,  we 
have  been  on  this  crime  bill  now  sev- 
eral days.  I  think  we  ought  to  get 
through  with  it  today,  and  early  today 
if  we  can.  If  those  who  have  amend- 
ments will  come  in  and  offer  the 
amendments,  then  let  us  get  going. 
There  is  no  use  wasting  hours  and 
hours  as  we  have  done  for  the  last  few 
days. 

I  wish  to  commend  the  leaders  in  try- 
ing to  push  along,  and  I  am  sure  we  can 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
list  of  first-degree  amendments,  which 
I  send  to  the  desk,  be  considered  in 
order  of  their  sponsors'  arrival  in  the 
Chamber,  and  that  no  other  amend- 
ments or  motions  to  recommit  be  in 
order  prior  to  the  disposition  of  these 
amendments,  except  for  those  which 
the  two  managers  have  cleared  for  con- 
sideration. 

Mr.  President,  both  the  minority  and 
majority  have  agreed  on  this,  along 
with  the  managers  of  the  legrislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CRAIG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Wisconsin. 

AMENDMENT  NO.  433 

(Purpose:  To  address  the  growing  problems 
of  rural  crime  in  a  systematic  and  effective 
manner  with  a  program  of  practical  and  fo- 
cused research,  development,  and  dissemi- 
nation) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 


•  This  "bullet"  symbol  identifles  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  Senator  from  Wisconsin  [Mr.  Kasten] 
proposes  an  amendment  numbered  433. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    —RURAL  CRIME  PREVENTION 
STRATEGY 

SEC.    01.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  traditional  supportive  roles  in  the 
family,  church,  school,  and  community  have 
declined  in  importance  as  a  positive  social 
factor  influencing  the  prevention  and  control 
of  crime  in  rural  areas.  As  a  result  in  recent 
years  rural  areas  have  experienced  a  marked 
increase  in  crime  rates.  This  increase  is  tak- 
ing its  toll  on  rural  law  enforcement  practi- 
tioners who  are  already  encumbered  by  nu- 
merous characteristics  that  are  unique  to 
their  rural  circumstances. 

(2)  Compounding  the  increase  in  crime 
rates,  rural  police  unlike  their  urban  coun- 
terparts, are  likely  to  encounter  a  multitude 
of  nontraditional  police  tasks  such  as  fire 
and  railroad  emergencies,  search  and  rescue 
missions,  animal  control  problems,  livestock 
theft,  wildlife  enforcement,  illegal  distill- 
eries. Illegal  crop  farming  and  drug  manufac- 
turing, rural  drug  trafficking,  and  toxic 
dumping. 

(3)  These  problems  are  further  exacerbated 
by  the  rural  officer's  distinct  disadvantage 
with  respect  to  the  lack  of  adequate  training 
to  manage  these  varied  assignments,  the  low 
degree  of  specialization  of  job  tasks,  unique 
job  stress  factors,  and  inadequate  data  re- 
sources. Inadequate  rural  crime  statistics 
and  data  analysis  capabilities  further  frus- 
trate the  rural  police  organization's  ability 
to  cope  with  the  nature,  extent,  and  trends 
of  rural  crime. 

(4)  Rural  law  enforcement  agencies  are  at  a 
critical  juncture,  and  strategic  planning  and 
action  are  imperative.  The  Domestic  Chemi- 
cal Action  Group  as  convened  by  the  Na- 
tional Institute  of  Justice  in  October  1990 
has  recommended  that  rural  police  receive 
training  in  various  safety  issues  related  to 
the  identification,  investigation,  and  seizure 
of  illicit  drug  and  chemical  laboratories  lo- 
cated in  rural  areas.  Without  such  special- 
ized training  officials  will  face  a  high  prob- 
ability of  explosions  endangering  police  per- 
sonnel and  the  community.  National  Insti- 
tute of  Justice  sponsored  research  of  envi- 
ronmental crime  in  major  urban  areas,  in- 
cluding Los  Angeles,  has  revealed  the  lack  of 
police  training  in  the  identification,  inves- 
tigation, and  clean-up  of  toxic  and  hazardous 
waste  areas.  It  can  be  said  with  certainty 
that  this  recognized  need  for  hazardous  ma- 
terials training  is  equally  critical  for  rural 
police  organizations. 

SEC.  02.  STRATEGY  TO  ADDRESS  RURAL  CRIME. 
The  purpose  of  this  title  is  to  address  the 
growing  problems  of  rural  crime  in  a  system- 
atic and  effective  nnanner  with  a  program  of 
practical  and  focused  research,  development, 
and  dissemination  designed  to  assist  States 
and  units  of  local  government  in  rural  areas 
throughout  the  country  in  implementing 
specific  programs  and  strategies  which  offer 
a  high  probability  of  improving  the  function- 
ing of  their  criminal  justice  systems. 


s 


SEC.    13.  NATIONAL  INSTITUTE  OF  JUSTICE  NA- 
TIONAL ASSESSMENT. 

N  General. — The  Director  of  the  Na- 

Institute  of  Justice  (referred  to  in  this 

the  "Director")  shall  conduct  a  na- 

assessment  of  the  nature  and  extent  of 

Drime  in  the  United  States,  the  needs 

enforcement  and  criminal  justice  pro- 

in  rural  States  and  communities, 

ij-omising  strategies  to  respond  effec- 

to  those  challenges,  including— 

problem  of  clandestine  drug  labora- 

changring  patterns  in  their  location 

operation;  safety  and  liability  issues  for 

aw  enforcement  officers  and  the  com- 

in  the  identification,  investigation, 

and  clean-up  of  clandestine  labora- 
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(2)  <  ther  environmental  crimes,  such  as  the 
dumping  of  hazardous  and  toxic  wastes;  the 
of  streams,  rivers,  and  ground 
and  access  of  rural  communities  to 
expertise  necessary  to  successfully  iden- 
nvestigate,  and  prosecute  such  crimes; 
he  cultivation  of  illegal  crops,  such  as 
including  changing  patterns  in 
locatfcn  and  techniques  for  identification, 
inves  igatlon,  and  destruction; 

he  problems  of  drug  and  alcohol  abuse 

communities,  including  law  enforce- 

and  criminal  justice  response  and  ac- 

treatment  services; 

the  problems  of  family   violence  and 

abuse,  including  law  enforcement  and 

crimfial  justice  response  and  access  to  serv- 

victims  of  such  crimes; 

the  problems  of  juvenile  delinquency 

1  andalism  as  they  affect  rural  commu- 
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(7)  the  access  of  law  enforcement  and 
crimi  nal  justice  professionals  in  rural  com- 
muni  ;ies  to  the  services  of  crime  labora- 
toriei  .  the  Automated  Fingerprint  Identl- 
ficatl  Dn  System,  and  other  technological 
supp(  rt 

(8)  the  access  of  law  enforcement  and 
justice  professionals  in  rural  com- 
to  professional  training  and  devel- 

and  the  identification  of  models  for 
delivery  of  such  training;  and 
he  special  problems  of  drug  abuse  in  ju- 
with  populations  of  50,000  or  less. 
Final  Report.— The  Director  shall  sub- 
national  assessment  to  the  P*resident 
(  ongress  not  later  than  12  months  after 
of  enactment  of  this  title. 
Dissemination  of  Report.— Based  on 
I  esults  of  the  national  assessment  and 
is  of  successful  and  promising  strate- 
in  these  areas,  the  Director  shall  dis- 
i|iate  the  results  not  only  through  re- 
publications, and  clearinghouse  serv- 
but  also  through  programs  of  training 
echnical  assistance,  designed  to  address 
I  jalities  and  challenges  of  rural  law  en- 
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SEC.    04.  PILOT  PROGRAMS. 

(a)  Ln  General.— The  Director  is  author- 
ized o  make  grants  to  local  law  enforcement 
agen  ;les  for  pilot  programs  and  field  tests  of 
parti  :ularly  promising  strategies  and  mod- 
els, irhich  could  then  serve  as  the  basis  for 
dem(  nstration  and  education  programs 
unde  •  the  Bureau  of  Justice  Assistance  Dis- 


creti  jnary  Grant  Program. 


T^-PES  OF  Programs.— Pilot  programs 
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qngoing  program  to  assist  law  en- 
professionals  in  dealing  with  the 
clandestine  drug  laboratories; 
assistance  information  to  assist 
departments  in  beginning  and  maintaining 
PDgrams  to  assist  victims  and  wit- 


fund  :d  under  this  section  may  include — 

(1)  programs  to  develop  and  demonstrate 
new  or  improved  approaches  or  techniques 
for  r  iral  criminal  justice  systems; 

(2)  programs  of  training  and  technical  as- 
sists tice  to  meet  the  needs  of  rural  law  en- 
forc(  ment  and  criminal  justice  professionals 
incli  ding  safety; 
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I  rime; 
em«  rgency    preparedness    information 
community  groups  concerned  about  dis- 
pre]  (aredness  on  the  family  and  com- 

le/el;  and 
pros  ram   targeted  at  communities  of 
iO.OOO  stressing  the  need  for  produc- 
pu  bile  safety  through  extensive  part- 
qfforts   between    law   enforcement, 
government  agencies,  businesses, 
community    and    social    organiza- 
citizens. 
FUNDING. 

{re  authorized  to  be  appropriated 

to  carry  out  the  national  assess- 

pilot  programs  required  by  this 
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June  28,  1991 

initiative  to  study  and  improve 
to  traffic  safety  problems  and 


Kk^STEN.   Mr.   President,   I  be- 

one  of  the  greatest  problems 

uw  enforcement  to  date  is  the 

problem   of  crime,   not  in   our 

but  in  the  rural  areas  of 

Nation.  That  is  why  I  have  offered 

dment,    in    order    that    we 

direct  our  resources  in  a  manner 

the    problem   of  rural 

on. 

anhendment  would  direct  the  Na- 

I]  istitute  of  Justice  to  conduct  a 

sfudy  on  the  nature  and  extent 

committed  in  rural  America, 

on  the  needs  of  law  en- 

and  criminal  justice  profes- 

in   rural   States  and   in   rural 

ities. 

he  study  has  been  completed, 
elopment    of    a    hard-hitting 
to  combat  the  problems  asso- 
v^ith  rural  crime  will  be  devel- 
sunrunarily  implemented. 
Senatbr  Biden's  comprehensive  rural 
program  has  great  merit,  but  I 
is  imperative  to  take  the  time 
and  study  the  problems  facing 
areas  of  our  country,  in  order 
effectively    target    our    re- 
target them  now,  and  also  tar- 
theifi  in  the  years  to  come. 

to  commend  the  Senator  from 
and  the  Judiciary  Committee 
:  ecent  release  of  their  report  on 
crime.  However,  in  dealing  with  a 
of  this  magnitude,  I  think  the 
apt)roach  is  to,  first,  identify  the 
and,  secondly,  to  develop  a 
to  deal  with  the  problem,  and 
implement  a  plan  of  action  to 
the  problem  of  rural  crime. 
Ifresident,  the  amendment  also 
the  Director  of  the  National 
of  Justice  to  implement  pilot 
of  proven  effectiveness.  Such 
should  include  the  develop- 
demonstration  of  new  or  im- 
approaches  or  techniques  for 
cihminal  justice  systems;  the  im- 
plemen  iation  of  training,  safety,  and 
technicj.1  programs  of  assistance;  rural 
initiatives  to   study  and   improve  re- 
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sponse  to  traffic  safety  problems  and 
drug  interdiction;  an  ongoing  program 
to  help  rural  law  enforcement  to  deal 
effectively  with  the  problems  caused 
by  clandestine  drug  labs  and  their  im- 
pact on  the  environment  and  also  the 
community;  an  increased  cooperation 
between  Federal.  State,  and  local  law 
enforcement  informational  networks; 
and  the  development  of  victims  assist- 
ance, emergency  preparedness,  drug 
and  alcohol  abuse,  and  domestic  vio- 
lence programs. 

Mr.  President,  assessing  the  nature 
of  the  rural  crime  problem  in  our  Na- 
tion and  subsequently  developing  a 
strategy  to  deal  with  this  crisis  would 
be  the  logical  first  step  to  eradicate 
the  crime  that  has  plagued  rural  Amer- 
ica for  many  years. 

Mr.  President,  I  understand  that  this 
amendment  has  been  cleared  by  both 
the  majority  a.nd  minority  side.  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  433)  was  agreed 
to. 

Mr.  KASTEN.  I  move  to  reconsider 
the  vote  and  move  to  table  that  mo- 
tion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  434 

(Purpose:  To  amend  title  18.  United  States 
Code,  to  create  a  Federal  offense  for  vio- 
lent felonies  against  the  elderly) 
Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kasten] 
proposes  an  amendment  numbered  434. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

ACTING  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    —VIOLENT  FELONIES  AGAINST 
THE  ELDERLY 

SEC.    01.  VIOLENT  FELONIES  AGAINST  THE  EL- 
DERLY. 

(a)  In  General.— Chapter  227  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§3581.     Mandatory     sentence     for     felony 

against  individual  of  age  sixty-five  or  over 

"(a)  Upon  any  plea  of  guilty  or  nolo 
contendere  or  verdict  or  finding  of  guilty  of 
a  defendant  of  a  crime  of  violence  under  this 
title,  if  any  victim  of  such  crime  is  an  indi- 
vidual who  had  attained  age  sixty-five  on  or 
before  the  date  that  the  offense  was  commit- 
ted, the  court  shall  sentence  the  defendant 
to  imprisonment^- 

••(1)  for  a  term  of  not  less  than  one-half  of 
the  maximum  term  of  imprisonment  pro- 
vided for  such  crime  under  this  title,  in  the 
case  of  a  first  offense  to  which  this  section  is 
applicable;  and 


"(2)  for  a  term  of  not  less  than  three- 
fourths  of  the  maximum  term  of  imprison- 
ment provided  for  such  crime  under  this 
title,  in  the  case  of  a  Second  or  subsequent 
offense  to  which  this  section  is  applicable. 

"(b)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  a  sentence  imposed 
under  subsection  (a)  of  this  section — 

"(1)  the  court  shall  not  suspend  such  sen- 
tence; 

"(2)  the  court  shall  not  give  the  defendant 
a  probationary  sentence; 

"(3)  no  defendant  shall  be  eligible  for  re- 
lease on  parole  before  the  end  of  such  sen- 
tence; 

"(4)  such  sentence  shall  be  served  consecu- 
tively to  any  other  sentence  imposed  under 
this  title;  and 

••(5)  the  court  shall  reject  any  plea  agree- 
ment which  would  result  in  the  imposition  of 
a  term  of  imprisonment  less  than  that  which 
would  have  been  imposed  under  subsection 
(a)  of  this  section  in  connection  with  any 
charged  offense. 

"(c)  As  used  in  this  section,  the  term- 

"(1)  'crime  of  violence'  means — 

"(A)  a  felony  that  has  as  an  element  of  the 
offense  the  use.  attempted  use,  or  threatened 
use  of  physical  force  against  the  person  or 
property  of  another;  or 

"(B)  a  felony  that,  by  its  nature,  involves 
a  substantial  risk  that  physical  force  against 
the  person  or  property  of  another  may  be 
used  in  the  course  of  committing  the  offense; 
and 

"(2)  "victim'  means  an  individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted.". 

(b)  AMENDMENT   TO    TABLE   OF    SECTIONS.— 

The  table  of  sections  for  chapter  227  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 
"3581.  Mandatory  sentence  for  felony  against 

individual  of  age  sixty-five  or 

over.". 

(c)  Other  Technical  Amendments. — (D 
Section  3731  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  second 
paragraph  the  following  new  paragraph: 

"An  appeal  by  the  United  States  shall  lie 
to  a  court  of  appeals  from  an  otherwise  final 
decision,  judgment,  or  order  of  a  district 
court  sentencing  a  defendant  on  the  ground 
that  such  sentence  is  less  severe  than  that 
required  under  section  3581  of  this  title.". 

(2)  Rule  32(c)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended— 

(A)  by  adding  at  the  end  of  the  first  para- 
graph in  paragraph  (1)  the  following  new  sen- 
tence: "Neither  the  defendant  nor  the  court 
may  waive  a  presentence  investigation  and 
report  unless  there  is  in  the  record  informa- 
tion sufficient  for  the  court  to  determine 
whether  a  mandatory  sentence  must  be  im- 
posed pursuant  to  title  18.  United  States 
Court,  section  3581.";  and 

(B)  in  paragraph  (2)(D),  by  inserting  after 
"the  offense"  the  following:  "and  informa- 
tion relating  to  whether  any  victim  of  the 
offense  had  attained  age  65  on  the  date  that 
the  offense  was  committed.". 

(3)  Rule  11(e)(1)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
out  "The"  after  "In  General."  and  inserting 
in  lieu  thereof  "Except  as  provided  in  title 
18,  United  States  Code,  section  3581,  the". 

Mr.  KASTEN.  Mr.  President,  there  is 
an  alarming  increase  in  violent  crimes 
committed  against  the  elderly  in  our 
Nation.  In  the  past  decade,  seniors 
have  fallen  prey  to  an  unbelievable 
number  of  auto  thefts,  personal  and 
household  larcenies,  murders  and  bur- 
glaries. 


Something  must  be  done  to  put  an 
end  to  this  travesty. 

My  amendment  would  not  allow  the 
courts  to  suspend  the  sentence  of  an  in- 
dividual found  guilty  of  committing  a 
felony  against  someone  age  65  or  older. 
An  individual  convicted  of  a  first  of- 
fense will  receive  a  term  of  not  less 
than  one-half  the  maximum  term  of 
imprisonment  for  the  particular  of- 
fense. If  that  individual  is  found  guilty 
of  a  second  offense  he  will  receive  a 
term  of  not  less  than  three-fourths  the 
maximum  term  of  imprisonment  for 
the  offense. 

Further,  the  court  would  not  be  al- 
lowed to  accept  a  plea  which  would  re- 
duce time  served;  allow  parole  before 
completion  of  serving  the  imposed  sen- 
tence; give  the  defendant  a  probation- 
ary sentence;  and,  prohibit  the  sen- 
tence to  be  served  consecutively  to  any 
other  sentence  the  convicted  may  be 
serving. 

As  unfortunate  as  it  may  sound,  our 
law  enforcement  officials  have  been 
telling  senior  citizens  to  trust  no  one, 
advice  that  doesn't  have  to  be  repeated 
in  today's  climate.  There  used  to  be  a 
time  in  this  country  of  ours,  not  so 
long  ago,  that  a  person  could  drive  or 
walk  to  the  store  for  groceries  without 
fearing  for  such  things  as  whether  or 
not  the  door  had  been  locked,  or 
whether  the  car  was  locked,  or  whether 
their  valuables  had  been  stored  in  a 
safe  place  before  they  had  left.  Most 
importantly,  our  elderly  should  not 
fear  for  their  lives  on  the  way  to  and 
from  the  store. 

Mr.  President,  I  for  one  would  like  to 
be  able  to  bring  those  days  of  old  back. 
I  would  like  to  think  that  the  lives  of 
my  parents,  your  parents  and  the  par- 
ents, grandparents  and  great-grand- 
parents of  every  American  can  be  made 
safer  with  the  adoption  of  this  legisla- 
tion. Let  us  give  our  seniors  the  re- 
spect and  admiration  they  deserve  in- 
stead of  the  humiliation  and  disrespect 
they  have  been  receiving.  A  vote  for 
my  amendment  is  a  vote  to  protect  our 
Nation's  elderly. 

Mr.  President,  I  understand  that  this 
amendment  has  been  cleared  on  both 
sides,  and  I  therefore  urge  its  imme- 
diate adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  434)  was  agreed 
to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  and  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Hat- 
field be  added  as  a  cosponsor  to  the 
rural  crime  amendment.  No.  434. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KASTEN.  Mr.  President.  I  yield 
the  floor. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  seek 
the  floor  just  to  speak  on  a  bill,  the 
pending  gun  control  bill  that  we  have 
before  us.  I  think  we  need  to  recognize 
what  we  have  here,  and  we  do,  Mr. 
President,  have  before  the  Senate  a  bill 
that  will  severely  restrict  the  rights  of 
people  to  buy  and  own  legal  firearms  in 
the  United  States. 

People  say  well,  you  are  carrying 
that  a  little  far  are  you  not.  Senator? 
Mr.  President,  I  would  say,  what  would 
happen  if  looking  at  the  first  amend- 
ment, we  went  down  to  the  newspapers 
and  said  well,  when  you  write  edi- 
torials in  the  paper  you  first  have  to 
let  them  be  cleared  for  a  7-day  period 
and  let  the  local  authorities  decide 
whether  or  not  it  is  OK  for  this  edi- 
Lorial  to  be  carried.  It  has  to  be  ap- 
proved by  the  local  law  enforcement 
people  for  7  days  before  it  can  be  print- 
ed. I  think  you  would  get  quite  a  dif- 
ferent response  to  this. 

But  what  has  happened  is — and  I 
would  have  to  say  that  I  compliment 
the  leadership — that  last  night  they  did 
take  out  some  very  obnoxious  parts  of 
this  bill.  Gun  registration,  the  waiver 
of  someone's  right  to  protection  under 
normal  protections  under  the  law,  and 
other  factors  that  were  very  obnoxious 
to  Senator  Stevens,  who  made  the 
point  on  the  floor  last  night. 

But,  we  still  have  before  us  a  bill 
that  bans  14  semiautomatic  weapons, 
and  requires  a  7-day  waiting  period  for 
the  legal  purchase  of  a  firearm  in  this 
country.  It  is  the  camel's  nose  under 
the  tent,  is  what  it  is.  It  is  gun  control 
no  matter  how  you  look  at  it. 

The  President,  over  100  days  ago, 
asked  Congress  to  send  him  a  crime 
bill.  As  I  said.  Mr.  President,  now  we 
have  a  partial  crime  bill  because  of 
amendments  that  were  put  in  on  the 
floor  that  improve  it  so  that  it  has 
some  more  respect  for  criminal  control 
than  it  had  when  it  came  from  the 
committee.  But  it  still  is  a  gun  control 
bill. 

I  might  just  review  what  happened. 
When  this  bill  came  to  the  committee, 
and  I  mean  from  the  committee  to  the 
floor,  this  bill  would  have  effectively 
outlawed  the  death  penalty  by  requir- 
ing that  it  be  imposed  in  accordance 
with  strict  racial  quotas.  I  found  it  in- 
teresting that  when  Senator  Helms 
had  an  amendment  pending  before  the 
Senate  that  dealt  with  racial  quotas, 
that  somehow  that  was  not  in  order: 
yet,  when  the  bill  came  from  the  com- 
mittee it  was  laced  with  racial  quotas 
with  respect  to  the  death  penalty. 

The  pending  bill  that  came  from  the 
committee  also  would  have  expanded 
the  rights  of  the  convicted  criminals 
by  overturning  six  Supreme  Court  deci- 
sions limiting  the  rights  of  habeas  cor- 
pus. The  bill  would  have  limited  the 
rights  of  ordinary  citizens  to  protect 


then  selves  against  crime  through  the 
use  (  f  handguns.  The  bill  would,  with 
one  land,  throw  billions  of  dollars  at 
prob:  ems  created  by  the  very  leniency 
towa  'd  criminals  which  this  bill  en- 
hano  >s. 
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sum  Mr.  President,  the  bill  loses 
of  some  of  the  most  fundamental 
prerequisites  for  anticrime  legislation, 
hould  be  striving  to  punish  the 
crim  nals  not  to  divert  the  public  at- 
tention that  somehow  having  a  7-day 
period  is  going  to  make  one 
of  difference  with  respect  to  the 
control  in  this  country.  It  will 
no  difference  to  have  a  7-day 
waitjng  period.  Eighty  percent-plus  of 
firearms  used  in  the  commis- 
3f  felonies  in  this  country  are  ille- 
purchased  or  they  are  not  pur- 
d  through  anyplace  where  they 
a  7-day  waiting  period  even  if  it  is 
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record  shows,  Mr.  President,  as  I 
last  night  and  I  will  say  again 
igh  this  Senator,  that  in  the 
Statis  that  have  had  a  waiting  period 
not  worked,  the  violent  crime 
j  one  up.  The  States  that  are  really 
to  punish  criminals,  their  vio- 
Time  has  gone  down. 
I  think  we  are  losing  sight  here 
liverting  the  public  attention  and 
a  real  disservice  to  the  American 
when  those  of  us  in  the  U.S. 
succumb  to  doing  something 
because  it  may  appear  to  be,  on 
s  urface,  popular,  but  it  will  have  no 
at  all  with  respect  to  crime 
ol  and  making  streets  safer  places 
l|eople  to  be.  Some  Members  of  the 
may  have  succeeded  in  fooling 
but  the  American  people 
not  been  fooled.  Maybe  we  are 
ourselves,  Mr.  President,  maybe 
that  is  what  it  is.  Maybe  the  Senate  is 
fooli  ig  itself  into  thinking  we  are 
doin  r  something. 
Eventually  the  American  people  are 
to  recognize  it.  They  are  going  to 
at  the  Record  and  they  are  going 
out  who  voted  for  gun  control 
e  U.S.  Senate  and  who  voted  for 
and  personal  responsibility, 
and  frho  voted  for  crime  control. 

Pe  )ple    in    Jacksonville,    FL,    where 
the  1  nurder  rate  has  risen  to  84  percent 
in  t(e  last  5  years,  were  interested  in 
ing  the  right  of  criminals  to  file 
ous  petitions. 

citizens  of  New  Orleans,  where 

•nurder  rate  has  risen  to  101  per- 

from  1985  to  1990,  want  to  reduce 

options  open  to  criminals  to  ban 

obtained  in  good  faith  in  their 

trials  and  not  to  extend  them. 

people  of  Milwaukee,  where  the 

rate  has  risen  to  126  percent 

1985  to  1990.  has  risen  another  43 

already  in  1991.  want  to  imple- 

the  death  penalty,  not  have  done 

with  as  the  bill  came  from  the 

ttee  with  racial  quotas. 

Ml     President,     the     distinguished 

chairman  of  the  committee   the  very 
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from  Delaware  makes  a 
here  on  the  floor  that  he 
see  how  the  abuses  of  habeas 
had  any  relationship  to  my 
go  to  the  store  without  fear 
a  victim  of  a  crime. 
I^esident,   I   would   say   in   re- 
anyone  who  alleges  that  an 
of  criminal  rights  has  no  im- 
public  safety,  I  wish  to  relate 
convolutions  involved  in  con- 
with  one  vicious  crime,  and  I 
hprein  lies  our  problem  in  the 
and  this  is  what  the  American 
talking  about. 
pjDint  is,   the   American   people 
to  across  the  country  are 
with   issues,   just   like   the 
about  to  relate, 
cfime  occurred  on  the  night  of 
,  1962,  in  a  small  town  in  Cali- 
wjhen  a  convicted  rapist,  Booker 
rammed  a  pair  of  sewing  scis- 
the  throat  of  15-year-old  Mar- 
.  Marlene  was  using  the  scis- 
tnake  a  birthday  dress  for  her 
when    Booker    Hillery 
scissors  and  rammed  them  up 
and  rammed  them  into  her 
umn  and  her  brain, 
he  had  attempted  to  rape  the 
firl    he    jabbed    the    scissors, 
'  irere    monogrammed   with    her 
into  her  throat  up  to  the  han- 
dumped  her  body  in  an  irriga- 
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Hillery  gotten  around  to  do 
.  1,  he  was  out  on  parole  from 
rape  conviction.  He  was  tried 
case  of  ramming  the  scissors 
Miller's   throat   and   sen- 
death. 

1962,  Mr.  President.  But  his 
to  death  was  not  the  end  of 
r  tragic  episode.  In  fact,  it  was 
beginning  of  a  29-year  ordeal 
ine's  family  and  friends,  an  or- 
ich   is  still   a  long  way  from 
a  conclusion, 
appealed,    arguing    that    the 
sentenced  him  to  death,  had 
il'oneously  told   that  if  he  re- 
life  sentence  he  could  be  re- 
parole. Although  this  was  ab- 
true  at  the  time  of  the  trial,  a 
case  created  a  new  rule.  So 
Supreme    Court,    after 
upholding  the  conviction,  in 
a  new  trial  with  respect  to 
phase, 
was  tried  a  second  time  in  the 
ng  phase.  Again,  he  was  sen- 
.0  death.  This  time  he  filed  a 
;orpus  petition  claiming  that  a 
juror  had  been  improperly  ex- 
blecause  she  felt  she  could  not 
anyone  to  death.  Again,  the 
was  thrown  out. 
hird  time  Hillery  was  tried  in 
phase.  A  third  time  he 
tenced  to  death.  A  third  time 
his  death  sentence.  This 
argued  the  death  penalty  was 
under  the  California 
and  his  sentence  was  re- 
duced t^  life  imprisonment. 
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Having  overturned  the  death  penalty, 
however  was  only  the  beginning  for 
Hillery.  Now  this  fellow,  who  is  a  child 
molester,  a  rapist,  and  a  murderer 
began  his  long  campaign  to  be  released 
to  the  streets.  Later  that  year,  Hillery 
filed  still  another  habeas  corpus  de- 
manding his  release  on  the  ground  that 
blacks  had  been  excluded  from  the 
grand  jury  which  indicted  him. 

This  was  particularly  a  pathetic  line 
of  argument  because  there  was  no  evi- 
dence of  any  discrimination  in  connec- 
tion with  the  judicial  proceedings.  Al- 
though the  county  in  question  had  a 
black  population  of  less  than  four- 
tenths  of  1  percent,  the  judge  respon- 
sible for  the  grand  jury  selection  had 
solicited  the  identity  of  a  potential 
black  juror  from  Hillery's  lawyer. 
When  a  black  jury  candidate  was  lo- 
cated, he  was  excluded  at  his  own  re- 
quest because  jury  service  would  have 
conflicted  with  his  employment.  It  had 
nothing  to  do  with  discrimination.  Ab- 
solutely nothing  to  do  with  it.  It  just 
did  not  work. 

In  spite  of  this  fact,  after  5  additional 
years  of  litigation,  and  thousands  and 
thousands  of  dollars,  a  U.S.  district 
court  granted  Hillery's  habeas  corpus 
petition  and  ordered  him  released  and 
retried.  That  unfortunate  decision  was 
affirmed  by  both  the  U.S.  Court  of  Ap- 
peals and  the  U.S.  Supreme  Court. 

Rather  than  turning  Hillery  loose  on 
the  street  to  murder  and  rape  more 
young  girls,  Hillery  was  retried.  On  De- 
cember 18,  1986— now  remember,  Mr. 
President,  it  was  in  March  1962  when  he 
rammed  the  monogrammed  scissors 
into  the  throat  of  young  Marlene  Mil- 
ler; now  it  is  December  18,  1986 — he  was 
again  convicted  of  murdering  Marlene 
Miller,  a  murder  which  occurred  24 
years  earlier.  This  time,  he  was  sen- 
tenced to  life  in  prison. 

Mr.  President,  if  this  was  the  end  of 
the  episode  and  they  had  put  him  in 
jail  and  had  thrown  the  key  away  and 
we  did  not  have  to  worry  about  it,  that 
would  be  one  thing.  But  the  sorry  epi- 
sode still  is  not  closed.  Within  hours  of 
his  1986  conviction,  he  filed  notice  of 
appeal,  and  that  appeal  is  still  pending. 
Twenty-nine  years  after  Booker 
Hillery  rammed  a  pair  of  scissors 
through  Marlene  Miller's  throat,  the 
case  is  still  not  closed — and,  fizrther- 
more,  it  is  not  even  close  to  being  re- 
solved. 

It  is  only  another  pathetic  illustra- 
tion of  a  number  of  fundamental 
truths.  And  the  reason  I  bring  this  out 
is  the  obvious  lesson  of  this  is  very 
simple.  The  central  reason  for  the 
country's  escalating  crime  rate  is  the 
hardcore  cadre  of  career  criminals  who 
are  repeatedly  released  on  the  streets 
to  victimize  innocent  people  again,  and 
again,  and  again.  That  is  why  Senator 
Thurmond  has  been  fighting  this  case 
so  hard  for  the  rules  of  evidence,  for 
the  habeas  corpus  rules,  and  that  is 
why  it  is  such  a  fraud  on  the  American 


people  to  put  these  gun  control  meas- 
ures in  this  bill  and  deprive  freedom 
and  liberty  from  law-abiding  citizens 
and  do  nothing,  do  absolutely  nothing, 
about  the  problem  of  Booker  Hillery. 

Mr.  President,  in  1990,  the  Depart- 
ment of  Justice  published  an  elaborate 
profile  of  felony  defendants  in  large 
urban  counties.  This  study  pointed  out 
that  two-thirds  of  the  felony  defend- 
ants had  an  arrest  record;  almost  four- 
fifths  of  that  group  has  a  felony  arrest 
record.  Furthermore,  one  quarter  of  all 
felony  defendants  had  four  or  more  fel- 
ony arrests. 

So  what  we  are  saying  is,  and  what 
the  report  shows  the  facts  are,  it  is  the 
same  people  who  are  doing  these 
crimes  over  and  over  again.  What  this 
country  needs  Mr.  President,  is  crimi- 
nal control,  not  gun  control. 

Now  there  is  more  to  the  report.  The 
average  number  of  prior  arrests  for  all 
the  defendants  was  three  felony  arrest 
charges  and  three  misdemeanor  arrest 
charges.  If  you  look  at  only  defendants 
who  had  arrest  records,  the  average 
number  of  prior  arrests  was  four  felo- 
nies arrests  and  five  misdemeanor  ar- 
rests. 

Furthermore.  Mr.  President,  roughly 
one-third  of  the  defendants  were  al- 
ready wards  of  the  criminal  justice  sys- 
tem. They  are  already  wards  of  the  sys- 
tem. Forty-one  percent  were  on  proba- 
tion and  34  percent  were  on  pretrial  re- 
lease for  a  previous  case  that  was  still 
pending. 

Finally,  59  percent  of  the  defendants 
charged  with  violent  offenses  were  re- 
leased prior  to  disposition  of  their  case. 
Forty-six  percent  of  all  released  de- 
fendants were  released  on  the  day  of 
their  arrest  or  the  following  day.  Only 
one-third  of  all  defendants  arrested  on 
felony  assault  charges  were  ultimately 
convicted  of  felonies. 

Mr.  President,  I  happen  to  be  one  of 
the  nonattorneys  in  the  Senate  but  I 
say  to  my  colleagues  and  to  the  Chair 
that  it  does  not  take  a  brain  surgeon, 
when  you  look  at  these  facts  and  fig- 
ures, to  figure  out  what  is  wrong.  Most 
crimes  are  committed  by  career  felons 
who  should  be  in  prison  or  should  have 
been  executed  for  past  murders  or 
other  crimes  of  violence. 

Even  when  arrested,  these  felons  get 
released  pending  trial  and  go  out  and 
conunit  more  crimes.  Even  after  nu- 
merous felony  convictions,  a  lenient 
criminal  justice  system  has  allowed 
these  criminals  to  plea  bargain  their 
way  out  onto  the  street  without  serv- 
ing time. 

Mr.  President,  we  need  to  harken 
back  to  the  days  when  we  were  young 
and  used  to  read  Dick  Tracy  in  the 
comics,  when  Tracy  always  said  we 
have  to  make  it  so  that  crime  does  not 
pay.  It  is  very  simple,  very  easy  to  un- 
derstand, but  it  is  true.  It  may  not  be 
easy  to  become  a  reality  to  have  a  fair 
justice  system.  And  I  am  the  first  to 
say  that  we  have  to  be  cautious  to  be 


sure  that  it  is  a  fair  justice  system  and 
they  all  get  their  day  in  court. 

But  I  think  that,  at  some  point  in 
time,  rather  than  making  it  easier  for 
States  to  prosecute  felons,  which  is 
what  we  should  be  doing — make  it  easy 
to  take  those  career  criminals,  those 
people  that  commit  80  percent  of  those 
crimes,  the  repeat  offenders  that  have 
been  in  four,  five  times,  committing 
armed  robbery,  burglary,  rape,  assault 
and  battery,  drug-related  incidents,  all 
of  these  kinds  of  crimes — rather  than 
making  it  easier  for  them,  the  Federal 
Government  has,  unfortunately, 
thrown  impediments  in  the  path  of  the 
States  and  made  it  harder  for  them. 
They  have  made  it  difficult  for  effec- 
tive law  enforcement. 

Currently,  the  penal  systems  of 
roughly  35  States  are  under  control  of 
the  courts.  Petitions  by  prisoners  for 
release — called  habeas  corpus  peti- 
tions— clog  the  courts  with  frivolous  is- 
sues, ranging  from  double-bunking  of 
prisoners  to  the  adequacy  of  prison  law 
libraries. 

Mr.  President.  I  would  say  that  prob- 
ably as  we  are  here  in  the  Senate  this 
morning  there  may  be  Senators  that 
have  children  or  their  staffs,  or  others 
that  follow  the  Senate,  and  that  if  the 
sleeping  arrangements  of  some  of  the 
children  in  summer  camps  came  before 
the  Federal  courts  on  a  habeas  corpus 
petition  they  would  probably  be  de- 
clared unconstitutional  because  they 
probably  have  too  many  children  bunk- 
ing in  a  room  or  something. 

The  Federal  Government  has  played 
a  significant  role  in  getting  us  into 
this  mess.  That  is  why  Senator  Thur- 
mond and  others  are  trying  to  lead  an 
effort  to  have  the  Federal  Government 
get  us  out  of  the  mess  that  it  has 
helped  get  us  into. 

Last  week,  with  the  defeat  of  the 
President's  crime  bill,  I  think  the  Sen- 
ate rejected  the  legislation  that  really 
was  a  big  step  in  that  direction. 

First,  it  would  establish  a  constitu- 
tionally viable  death  penalty  at  the 
Federal  level  for  roughly  40  crimes. 

I  still  think  the  Senate  ought  to  re- 
consider what  it  has  done  and  ought  to 
consider  going  back  and  taking  a  look 
at  the  President's  bill  again.  I  think 
the  American  people  should  look  at 
what  the  President's  bill  is.  That  is 
why  this  Senator  is  in  absolutely  no 
hurry  for  us  to  try  to  pass  this  bill  be- 
fore the  break. 

I  think  we  need  the  time  over  the 
Fourth  of  July  for  our  constituents,  for 
the  American  people,  to  look  at  this 
bill  and  look  at  what  the  President 
sent  us  and  compare  these  two  meas- 
ures and  see  which  one  will  do  the  best 
job  to  help  get  the  criminals  off  the 
streets  and  protect  the  citizens  of  this 
country,  the  law-abiding  citizens,  to 
have  safe  streets  and  good  places  to  do 
business. 

As  I  said,  first,  the  President's  bill 
would  establish  a  constitutionally  via- 
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ble  death  penalty  at  the  Federal  level 
for  roughly  40  crimes. 

Second,  the  President's  bill  would 
limit  habeas  corpus  petitions  such  as 
those  used  by  Booker  Hillery  to  keep 
his  appeals  alive  for  29  years. 

Third,  the  President's  bill  would  cre- 
ate a  good  faith  exception  to  the  exclu- 
sionary rule,  thereby  ensuring  that 
da.ngerous  criminals  are  not  released  to 
seek  further  victims  merely  because  of 
a  technical  violation  or  arcane  rules  of 
evidence. 

I  think  that  is  a  very  important 
point.  I  have  heard  the  distinguished 
senior  Senator  from  South  Carolina 
speak  of  this  many  times  and  I,  as  one 
Senator,  am  very  disappointed  that  the 
President's  bill  is  not  the  vehicle  from 
which  we  are  working  here  on  the  Sen- 
ate floor.  We  simply  do  not  have  the 
votes  and  the  American  people  need  to 
know  we  do  not  have  the  votes.  The 
American  people  need  to  know  that  the 
bill  that  came  from  the  Judiciary  Com- 
mittee is  an  antigun,  anti-crime-con- 
trol bill.  That  is  the  way  that  it  was 
when  it  came  from  the  committee.  It 
has  been  improved  some  but  it  is  still 
a  pro-gun-control  bill;  it  takes  guns 
away  from  law-abiding  people,  it  di- 
verts attention  of  law  enforcement  peo- 
ple so  they  are  going  to  be  spending 
their  time  shuffling  paper  instead  of 
being  out  on  the  street,  fighting  crime. 

After  this  endorsement  of  the  Presi- 
dent's bill,  I  might  say  I  do  not  agree 
with  every  single  provision  in  the 
President's  anticrime  bill;  not  with 
those  provisions,  those  that  I  men- 
tioned, which  do  go  after  legitimate 
gun  owners. 

But  the  bill  Senator  Thurmond  of- 
fered took  those  out.  He  had  a  much 
better  bill. 

I  do  agree,  however,  with  President 
Bush,  that  the  key  to  taming  crime  in 
our  cities  is  to  take  career  criminals 
off  the  streets— control  the  criminals. 
By  contrast,  the  approach  of  many  of 
our  congressional  friends  here  is  to 
punish  the  legitimate  gun  owners  with 
inconveniences,  expenses  added  to  local 
law  enforcement  people  with  respect  to 
the  waiting  period,  tie  up  good  police 
officers  doing  bureaucratic  paperwork, 
get  them  off  the  streets  while  leaving 
the  criminals  unscathed. 

Roughly  80  percent  of  all  illegally 
used  firearms  are  acquired  illegally. 
These  bills  would  do  little  to  curb 
crime  and  violence  on  the  Nation's 
streets.  This  reality  is  illustrated 
clearly  by  the  fact  that  virtually  every 
jurisdiction  in  America  which  has  en- 
acted or  extended  its  waiting  period  for 
firearm  purchases,  including  the  States 
of  Connecticut,  California,  and  Wash- 
ington, have  witnessed  an  increase  in 
violent  crime  substantially  exceeding 
the  national  average. 

For  example,  Indiana.  California, 
Minnesota,  New  York,  Connecticut— all 
have  waiting  periods.  For  the  period 
between  1967  and  1989,  these  waiting  pe- 
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States  all  witnessed  homicide  in- 
exceeding  the  national  average, 
ndiana,  Mr.  President,  where  they 
I   waiting   period,    the   homicide 
went  up  70  percent.  In  California, 
have  it;  it  went  up  82  percent.  In 
it   was   up  56   percent.   In 
the  increase  was  146  per- 
And  in  New  York,  a  State  famous 
rigid    gun    control    laws,    the 
rate  Increase  was  131  percent, 
that  with  some  States  that 
have  a  waiting  period:  in  Alas- 
homicide  rates  were  down  16 
in  Nevada,  the  rates  declined 
Prior  to  its  adoption  of  a 
period,     Delaware     homicide 
were  dropped  by  35  percent.  Ver- 
homicide  rates  plummeted  39  per- 
In  my  own  State  of  Idaho,  the 
rates  were  down  40  percent, 
crime  statistics  tell  the  same 
States  with  waiting  periods  have 
vast  increases  in  violent 
compared  with  States  without 
periods, 
what  is  it  that  everybody  is  talk- 
4bout  in  the  national  news  today, 
what  is  in  this  bill?  That  the 
defeated  the  NRA  last  night 
Senate  floor  and  they  are  going 
i^npose    a    waiting    period    on    the 
people;  as  if,  somehow,  that 
is  going  to  have  any  impact  on 
t  crime  in  the  streets  of  America. 
3nly  thing  that  will  stop  violent 
on  the  streets  of  America  is  to 
up  career  criminals  and  do  not  re- 
the  key  so  they  do  not  get  back 
;o  repeat  the  offenses  against  a 
set  of  victims.  That  is  the  only 
we  are  going  to  stop  the  problem, 
lent  crime  statistics  tell  the  same 
,  over  and  over  again.  States  with 
periods    have    had    increases. 
States  without  them  have  had 
In  New  Jersey,  the  violent 
rate  went  up  223  percent  from 
to  1989.  In  Massachusetts,  it  was 
29    percent.    In    Connecticut — the 
of  the  distinguished  Presiding  Of- 
rate  of  violent  crime  soared 
a4tronomical  434  percent. 

the  same  time,  in  Virginia,  where 

did  not  have  a  waiting  period,  the 

crime  rate  was  up  only  63  per- 

in  West  Virginia,  51  percent;  in 

ana  it  crept  up  38  percent. 

im   not   happy   about   any    State 

it  goes  up.  But  the  fact  it  is  the 

rate   of  increase   in  Virginia. 

Virginia,    and    Montana,    three 

period  States,  was  51  per- 

while  the  average  increase  in  New 

Massachusetts    and    Connecti- 

the  three  waiting  period  States, 

362  percent.  In  other  words,   the 

of  increase  in  violent  crime  in  the 

period  States  was  over  seven 

that  of  the  States  without  wait- 

eriods. 

statistics  point  out  that  a  major- 

of   crime   occurs   in   jurisdictions 

waiting  periods  or  gun  permit  sys- 

in  place.  In  fact,  these  gun  con- 
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trol  jui  [sdlctions  account  for  two- 
thirds  ol  the  U.S.  homicides  and  three- 
quarters  of  the  U.S.  violent  crime. 

What  im  I  saying,  Mr.  President? 
Why  am  I  giving  these  statistics?  Be- 
cause it  appears  to  this  Senator,  in 
those  ar;as  people  have  looked  at  the 
Pfoblem.  They  have  looked  at 
said  guns  are  the  problem,  in- 
looking  at  criminals  and  say- 
criniinals  are  the  problem  and  we 
to  get  the  criminals  off  the 
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question  is,  Will  having  the 
Brady  Bill,  or  the  7-day  wait- 
period  that  is  in  this  bill  which 
a  gun  control  bill,  will  it  cut 
crimes  of  passion?  According 
stiatistics,  the  answer  is  "no." 
Accorc  ing   to    the   FBI   summary   of 
homicidf  reports,  the  average  rate  of 
homicides  in  cities  with  wait- 
is  2y2   times   the  average 
domestic    homicide    in    cities 
waiting  periods.  I  wonder  why 
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the    fact    is,    people    who   are 

commit   homicides,   commit 

and  do  illegal  acts,  do  not  buy 

in  the  legal  outlets  anyway. 

question  is,  do  we  think  the 

people  want  an  increase  in 

homjcide  rate?  No. 

want  an  increase  in  violent 

No. 

want  an  increase  in  domestic 

?No. 

dorpestic  homicide?  I  do  not  think 

American  people  obviously  do 

that.  They  want  a  decrease  in 

incijience  of  homicide.  They  want 

down   the   growth   of  violent 

d  domestic  crime. 

coniprehensive  study  exhaustively 

researched  and  written  by  the  ACLU 

David   B.    Kopel    shows   why 

periods  are  more  dangerous  to 

ic  than  they  are  helpful.  Wait- 

ods  distract  law  enforcement 

from  being  on  the  street  and 

crime  and  getting  criminals 

sjtreet.  And  they  fail  to  keep  the 

of  the  hands  of  the  felons. 
Pj-esident,  I  ask  unanimous  con- 
Mr.  Kopel's  study  be  printed 
Record  in  full  at  the  end  of  my 
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^RESIDING  OFFICER. 

,  it  is  so  ordered, 
^hibit  1.) 

SyMMS.  Ironically,  the  Washing- 
groups  that  push  these  du- 
control  solutions  are  com- 
the  same  people  who,  10  or  15 
ago,  were  blaming  society 
ncidence  of  crime  in  this  coun- 
ihe  same  time  they  are  blaming 
for  the  incidence  of  crime  in 
cou|itry,  they  are  passing  laws  that 
with  progress  and  the  growth 
and  opportunities  in  the  coun- 
raising  taxes,  and  watching  a 
of  the  private  ownership  in  the 
.  I  think  the  American  peo- 
far  ahead  of  the  Congress  on 
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this  issue.  I  think  we  axe  going  to  get 
a  real  shock— some  people  are — this 
year. 

Actually,  I  guess  I  speak  like  all 
Members  of  Congress.  We  all  think  in 
terms  of  every  2  years  as  1  year.  I  see 
my  distinguished  friend  from  Illinois 
who  is  in  my  class.  When  we  say  this 
year,  we  really  mean  next  year  because 
that  is  the  election  year. 

I  think  in  November  1992,  there  is 
going  to  be  a  real  shock  on  the  part  of 
a  lot  of  Members  of  Congress  who  have 
voted  for  gun  control  because  the 
American  people  understand  what  the 
Founding  Fathers  were  talking  about. 
They  understand  that  they  wanted  the 
law-abiding  citizens  to  be  able  to  own 
and  purchase  firearms,  to  be  able  to 
protect  themselves  from  any  kind  of 
problem  that  might  arise  where  they 
needed  protection.  They  realized  that 
it  is  the  criminals  in  our  society,  not 
the  honest,  hard-working,  law-abiding 
gunowners  of  America,  who  are  respon- 
sible for  crime. 

Furthermore,  the  American  people 
realize  that  the  only  way  to  reduce 
crime  on  the  streets  is  to  take  the 
criminals  off  the  streets.  So  unless 
Congress  begins  to  take  a  leadership 
role  in  this  area  and  begins  to  punish 
criminals  rather  than  the  American 
people,  I  am  convinced  that  come  the 
fall  of  1992,  the  American  people  are 
going  to  speak  to  that  issue  and  they 
are  going  to  speak  to  it  loudly  and 
clearly. 

I  urge  my  colleagues  to  still  look  at 
ways  to  strip  these  gun  control  meas- 
ures from  this  legislation  that  do  abso- 
lutely nothing  in  terms  of  fighting 
crime  and  will  make  no  contribution  to 
making  the  streets  safer  in  America, 
and  then  address  some  of  the  problems 
that  will. 

I  want  to  summarize  by  saying,  Mr. 
President,  that  we  should  make  it 
tougher  on  the  criminals  and  get  the 
criminals  off  the  streets  and  leave  the 
law-abiding  citizens  alone;  in  fact,  en- 
courage them  to  own  their  own  fire- 
arms, handled  properly,  and  safely,  so 
they  can  protect  their  own  families. 

Mr.  President,  there  is  one  other  area 
I  wish  to  speak  to.  All  you  have  to  do 
is  go  to  the  inner  cities  of  America 
where  the  breakdown  in  law  and  order 
is  the  worst  and  that  is  where  you  will 
find  socialism  the  most  rampant.  What 
has  happened  in  this  country  is  when 
you  go  into  the  inner  city,  there  is  no 
privately  owned  property  any  more,  li 
this  Congress  could  have  the  courage 
to  freeze  the  Federal  budget  and  stop 
hiring  thousands  and  thousands  of  bu- 
reaucrats, reduce  the  taxes  on  capital 
gains  and  on  property,  take  public 
housing  and  homestead,  give  it  to  the 
people,  if  necessary,  set  up  housing 
units  where  people  own  their  houses  so 
they  can  have  pride  and  a  sense  of  own- 
ership, we  will  find  we  can  do  much 
more  for  getting  rid  of  crime  than  all 
of  this  other  nonsense  of  spending  bil- 


lions and  billions  of  dollars,  sending 
people  off  to  foreign  countries  to  try  to 
interdict  the  supply  of  drugs.  We  need 
to  address  the  problem  at  home,  give 
recognition  to  the  virtues,  values,  and 
humanitarianism  of  capitalism,  free- 
dom, and  the  private  owner  aspects  of 
our  country  so  the  young  people  grow- 
ing up,  whether  they  are  black,  His- 
panic, whatever,  in  the  inner  cities 
have  the  opportunity  to  know  what  it 
means  to  live  in  a  home  that  their  par- 
ents own  or  their  mother  owns.  We  do 
not  do  that. 

What  we  do  is  encourage  a  welfare 
state  mentality  with  no  respect  for  pri- 
vate property  in  the  inner  cities.  About 
the  only  business  that  is  left  is  selling 
drugs.  That  is  the  only  form  of  capital- 
ism left  in  some  of  these  inner  cities.  It 
is  tragic.  It  is  a  statement  of  tragedy, 
in  my  view,  on  the  American  Congress. 

What  does  the  American  Congress 
want  to  do?  The  liberal  leadership  of 
the  Congress  wants  to  put  a  ban  on 
peoples'  ability  to  buy  a  gun,  and 
somehow  it  will  solve  the  problem.  It 
will  do  nothing.  Mr.  President,  to  solve 
the  problem. 

What  this  country  needs  to  do  is  to 
get  the  criminals  off  the  streets  and  re- 
store opportunities  for  people.  We 
should  be  freezing  the  budget.  We 
should  be  reducing  taxes  on  capital  as- 
sets and  we  should  be  privatizing  the 
inner  city  so  the  people  can  own  some- 
thing in  the  inner  city. 

There  is  no  question  in  my  mind  that 
it  would  go  a  long  way  toward  reducing 
the  crime  problem  and  reduce  the  de- 
mand for  drugs  in  this  country  and  is  a 
way  to  fight  the  problem  with  respect 
to  what  we  are  doing  overseas  and  all 
the  money  we  spend  on  interdiction. 
We  spend  billions  and  billions  of  dol- 
lars. 

We  had  a  bill  that  passed  the  Con- 
gress last  year;  $9  billion  was  added  for 
the  drug  problem.  Two  Senators  voted 
against  it;  98  to  2.  The  two  Senators 
who  voted — I  read  the  press  claims — 
they  both  had  the  same  response  and 
later  in  consultation  they  said  they 
had  not  talked  to  each  other.  They  said 
it  is  a  waste  of  money  unless  we  ad- 
dress the  real  problem:  Private  owner- 
ship, respect  for  private  property,  re- 
store the  opportunity  for  young  people 
to  get  a  job. 

Secretary  Kemp  talks  about  this  all 
the  time.  I  only  wish  we  could  have 
more  momentum  for  what  he  has  tried 
to  do  at  HUD  so  that  we  can  actually 
see  we  can  privatize  some  of  these 
areas  in  the  inner  city.  That  is  the  way 
to  fight  crime,  so  that  people  have  a 
sense  of  ownership.  You  bet,  if  they 
owned  their  house,  they  may  want  to 
own  a  gun  to  protect  their  house  from 
the  hoodlums  on  the  street  if  we  are 
not  going  to  give  the  support  to  the 
law  enforcement  people  to  take  the 
hoodlums  off  the  street  and  lock  them 
up.  That  is  what  needs  to  be  done.  Mr. 
President. 


To  pass  a  gun  control  bill  and  some- 
how think  it  is  going  to  do  any  good 
for  anyone  I  think  would  be  a  tragic 
mistake.  That  is  why  this  Senator 
would  like  very  much  to  see  the  Con- 
gress and  the  leadership  go  on  recess.  I 
think  the  best  thing  we  can  do  today 
would  be  to  set  this  bill  aside  and  go  on 
recess,  go  home,  talk  to  our  constitu- 
ents, find  out  what  they  think  about 
this  question,  go  out  and  have  some 
town  meetings  and  ask  them  what  they 
think  about  it  and  then  we  can  come 
back  and  address  this  problem  after  the 
recess. 

I  think  it  would  be  a  mistake  for  us 
to  stay  here  and  try  to  pass  this  gun 
control  bill  now,  which  will  do  nothing 
to  solve  the  problems  of  crime  in  this 
country,  even  though  the  bill  has  been 
substantially  improved  since  it  left  the 
Judiciary  Committee.  I  commend  those 
Senators  who  have  had  a  part  in  that 
to  improve  the  bill.  It  still  has  a  long 
way  to  go  in  my  view. 

Mr.  President,  I  see  my  good  friend 
from  Illinois  is  on  his  feet.  I  under- 
stand he  is  prepared  to  offer  an  amend- 
ment. I  will  at  this  point  3rleld  the 
floor. 

ExHiBrr  1 

[From  Independence  Institute.  Mar.  25.  1991] 

Why  Gun  WArriNO  Periods  Threaten  Public 

Safety 

(By  David  B.  Kopel) 

EXECUTIVE  SUMMARY 

"Honey.  I  forgot  to  duck."  Remember  the 
day  Ronald  Reagan  was  shot?  The  President, 
grinning-  up  from  his  hospital  bed  on  March 
30,  1981,  was  able  to  joke  about  a  gunman's 
attempt  on  his  life.  But  his  press  secretary. 
James  Brady,  fared  much  worse;  shots  from 
the  same  pistol  left  him  permanently  dis- 
abled. The  nation  was  shocked,  the  grun  con- 
trol movement  galvanized. 

This  month's  observance  of  ten  years  since 
the  day  Reagan  and  Brady  were  shot  by  John 
Hinckley  is  an  occasion  for  renewed  consid- 
eration of  what  can  realistically  be  done  to 
keep  firearms  from  falling  into  the  wrong 
hands  and  being  used  for  the  wrong  purposes. 

The  leading  proposal  before  Congress  and 
state  legislatures  is  to  require  that  any  re- 
tail purchase  of  a  handgun  be  preceded  by  a 
waiting  period,  during  which  a  background 
check  on  the  purchaser's  criminal  and  men- 
tal record  could  be  conducted. 

A  waiting  period  has  strong  initial  appeal. 
The  tradeoffs  appear  positive:  relatively 
small  costs  in  exchange  for  signiHcant  gains 
in  public  safety. 

But  an  exhaustive  study  of  the  issue  by  at- 
torney and  gun  control  expert  David  Kopel 
concludes  that  this  preception  is  misleading. 
When  all  the  evidence  is  dispassionately 
weighed,  all  the  consequences  traced.  Kopel 
finds  that  there  is  a  very  real  possibility 
that  gun  waiting  periods  threaten  public 
safety. 

The  reason:  law  enforcement  resources  di- 
verted and  law-abiding  citizens  disarmed. 
Proponents  are  doubtless  right  in  saying 
that  a  federally  imposed  waiting  period 
would  save  at  least  one  life  somewhere,  the 
author  concedes.  But  he  says  that  is  beside 
the  point  if  America  as  a  whole  would  be 
marginally  less  secure  against  crime,  vio- 
lence, and  fear  as  a  result  of  the  new  restric- 
tion. Kopel's  research  and  analysis  show  why 
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the  waiting  period's  vast  cost  is  likely  to 
more  than  cancel  its  apparent  benefits. 

Advocates  of  the  waiting  period  use  the 
Hinckley  case  as  a  symbol,  opinion  polls  to 
suggest  momentum,  criminological  studies 
and  state  experience  for  empirical  valida- 
tion. None  of  the  four  stands  up  to  scrutiny, 
however.  The  proposed  law  would  not  in  fact 
have  halted  purchase  of  the  gun  used  to 
shoot  Reagan  and  Brady.  Polling  results  turn 
out  to  be  flawed  and  mixed.  No  criminlogist 
has  shown  that  waiting  periods  work.  Cali- 
fornia and  other  states  with  waiting  periods 
show  only  a  minuscle  arrest  rate  and  wide- 
spread unfairness  to  the  law-abiding. 

There  is  shock  value  in  the  scenario  of 
guns  "too  easily  bought"  by  drug  dealers, 
psychotic  killers,  persons  bent  on  killing  a 
spouse  or  themselves,  or  purchasers  intend- 
ing to  use  them  in  hot  blood.  Yet  hard  data 
and  common  sense  show  little  benefit  from  a 
waiting  period  even  in  such  lurid  situations. 
Against  the  meager-to-nil  Impact  of  wait- 
ing periods  on  crime  control  must  be  set 
their  clearly  negative  impact  on  the  average 
American's  ability  to  count  on  police  protec- 
tion or  protect  himself. 

Specifically:  Is  it  desirable  to  have  law  en- 
forcement agencies  bogged  in  a  vast  new  pa- 
perwork morass  and  harried  with  lawsuits 
over  insufficient  background  checks?  To 
have  a  threatened  person  face  dangerous, 
sometimes  indefinite,  delays  in  obtaining  a 
self-defense  gun?  To  set  in  place  a  mecha- 
nism for  de  facto  universal  gun  registration 
and  a  political  stepping  stone  to  outright 
gun  prohibition?  To  legislate  in  disregard  of 
the  "no  prior  restraints"  and  "least  restric- 
tive means"  principles  that  should  safeguard 
not  only  the  Second  Amendment,  but  the 
whole  Bill  of  Rights?  All  these  are  foresee- 
able effects  of  the  proposal. 

Alternatives  to  the  waiting  period  proposal 
might  include  a  Virginia-style  instant  phone 
check  on  the  purchaser's  background,  cre- 
ation of  a  firearms  owner  ID  card,  or  adding 
one's  fingerprint  to  a  computerized  driver's 
license  (the  so-called  "smart  card").  These 
measures  are  preferable  in  many  respects, 
since  they  are  at  least  as  effective  as  waiting 
periods  at  disarming  criminals,  and  are  less 
likely  to  be  used  to  disarm  citizens.  Yet 
these  alternatives,  like  the  waiting  period, 
are  subject  to  evasion  by  criminals  and 
abuse  by  government  administrators,  and 
create  serious  risks  of  privacy  violations. 

Ultimately,  the  Kopel  study  concludes, 
practicality  and  constitutionality  are  best 
served  by  strategies  that  aim  to  cut  gun 
crime  not  by  targeting  the  legitimate  retail 
firearms  trade,  but  instead  by  aiming  at  the 
black  market  where  most  criminals  get  most 
of  their  guns. 

iNTRODUCnos 
Waiting  periods:  Many  states  already  have 
them;  most  national  police  organizations, 
most  people,  and  most  gun  owners  are  for 
them.  In  the  1970s,  even  the  National  Rifle 
Association  supported  the  idea  of  a  care- 
fully-crafted state  waiting  period.  So  who 
could  be  opposed? 

This  paper  suggests  that  sometimes  a  ma- 
jority of  NRA  members,  a  majority  of  gun 
owners,  and  even  a  majority  of  all  the  people 
may  not  always  be  right. 

Waiting  periods  come  in  two  basic  shapes. 
The  "limited"  waiting  period  is  a  relatively 
short  wait  for  retail  handgun  purchases.  Pro- 
posals for  such  a  law  have  attracted  many 
co-sponsors  in  Congress,  and  lost  by  margins 
that  (while  not  narrow)  are  far  from  the 
landslides  usually  thought  to  be  the  Na- 
tional Rifle  Association's  norm  in  crushing 
gun  control.  The  wide  support  for  a  limited 
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n  waiting  period  in  Congress  reflects 

persuasiveness  of  Handgun  Con- 

the  anti-gun  lobby. 

more   comprehensive  waiting  period 

to  all  guns,  including  long  guns,  and 

to  all  transfers,  including  gifts  be- 

family   members.   The   wait  itself  is 

onger.  The  comprehensive  wait  is  also 

by  Handgun  Control,   Inc.   (HCI). 

persuaded  legislatures  in  California, 

and  Rhode  Island  to  adopt  a 

wait,  supplanting  the  exist- 

ited  handgun  wait  in  those  states. 

HCI  backs  the  new  comprehen- 
ts  in  California  and  other  states,  the 
goal    is    an    even    stronger    corn- 
wait.  In  1990,  Colorado  State  Sen- 
Pascoe  introduced  a  waiting  period 
HCI  Chair  Sarah  Brady  called  "ev- 
on  my  wish  list."'  The  bill  pro- 


California,   a   comprehensive   back- 
check  and  waiting  period  on  both 
and  long  guns,  for  all  transactions, 
ng  intra-family  gifts, 
gun  purchase  would  require  a  back- 
check  of  up  to  two  weeks,  followed  by 
Ing  period  of  one  week.  An  applicant 
then  be  given  a  permit  to  purchase, 

60  days, 
applicant  would  pay  a  fee  of  up  to  $20 
purchase  permit. 

would  be  no  exception  for  a  person 

leeded   a   firearm   for   self-defense.    In 

ven  if  the  police  strongly  wanted  the 

to  acquire  a  gun  because  of  imminent 

threats,  a  one  week  delay  would  still 

2 

the  only  state  with  a  law  that  is 
severe  than  Colorado's  very  strict  pro- 
s  New  Jersey. 

waiting  period  concept  (both  limited 

ojsmprehensive)  reflects  the  belief  that 

should  be  a  police  check  before  a  per- 

a  gun.  In  the  form  of  an  instant 

check,  the  National  Rifle  Associa- 

essentially  willing  to  accept  the  po- 

a^sent  principle,  providing  the  system  is 

properly.  The   instant  check   is 

in  effect  in  Virginia,  with  few  ap- 

problems  (and  some  successes)  so  far. 

un  Control,  Inc.  accepted  the  instant 

in  Virginia,  and  opposed  it  in  Ohio. 

the  instant  telephone  check  is  some- 
offered  as  an  alternative  to  the  wait- 
riod,  the  telephone  check  is  discussed 
s  paper.  Other  regulatory  alternatives 
aiting  period  are  also  considered, 
paper  discusses  the  following  issues: 
a  waiting  period  have  stopped  John 
ley?  What  do  the  polls  of  police  and  of 
say  about  waiting  periods,  and  what 
should  be  drawn  from  the  re- 
What  have  the  criminologists  learned 
waiting  periods?  What  good  have  they 
in  states  where  they  already  exist?  If  a 
period  could  save  at  least  one  life 
it  certainly  could)  isn't  it  a  good  idea? 
are    the    disadvantages   and   risks   of 
periods  and  other  police  permission 
like  the  instant  telephone  check? 
here  meritorious  alternatives  to  wait- 
leriods?  The  paper  also  offers  sugges- 
about  how  a  waiting  period  should  be 
if  a  legislature  elects  to  enact 
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I.  JOHN  HINCKLEY 

Handgun    Control,    Inc.    claims 
waiting  period  and  background  check 
■  would  have  stopped  John  Hinck- 
a|ttempted  to  assassinate  President 
Hinckley  had  no  felony  record, 
ic  record  of  mental  disability, 
that  Hinckley  was  not  a  resident 
he  state  where  he  bought  the  gun, 
background  check  would  have  re- 
he  was  illegally  buying  a  hand- 
^tate  where  he  was  not  a  resident, 
evidence  indicates  that  Hinckley  was  a 
resident.  In  any  case.  HCI's  pro- 
baciground  check  involves  only  criml- 
n  ental  records,  and  not  an  address 
Ac;ordingly,  it  is  very  unlikely  that 
backg  round  check  would  have  affected 
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views  of  Handgun  Control,  Inc.  on 
ting  periods  and  gun  control  are  dis- 
cussi  d  throughout,  because,  as  HCI  puts  it, 
the  1  raiting  period  is  the  group's  "flagship" 
bill  ind  HCI  is  by  far  the  most  Important 
gun  lontrol  lobby. 
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national  waiting  period  is  commonly 
"the  Brady  Bill."  Its  supporters 
after  Sarah  Brady,   the  Chair  of 
rrlany  people,  the  fact  that  a  waiting 
( uld   have   stopped  John   Hinckley 
shoi  iting   President  Reagan   and   crip- 
Press  Secretary  Jim  Brady  is  rea- 
to  enact  such  a  law. 
perpetrator  and  the  main  victim 
's  attack  agree  that  a  waiting  pe- 
have  prevented  the  crime.  Cur- 
urjder  indefinite  commitment  to  St. 
s  mental  hospital  in  Washington, 
Hin  ;kley  has  petitioned  to  be  allowed 
reporters  so  that  he  can  speak  out 
n  control  and  for  a  waiting  period, 
explains  that  he  was  in  "a  valium 
"  when  he  acted,  and  a  waiting  pe- 
have  given  his  better  self  time  to 
control.     But    in    fact,    Hinckley 
assassination  gun  in  October  1980, 
tjefore  the  assassination  attempt.  A 
obviously  have  had  no  impact. 
Legislators  usually  pay  little  attention  to 
suggestions  of  the  criminally  in- 
more  persuasive  spokesperson  for 
period  is  Sarah  Brady,  wife  of 
:rippled  by  Hinckley.  "Had  a  wait- 
been  in  effect  seven  years  ago. 
kley  would  not  have  had  the  op- 
to  buy  the  gun  he  used."  says  Mrs. 


idy  bemoans  the  fact  that  Hinckley 

to  buy  the  gun  with  no  waiting  pe- 

if  he  had  a  criminal  or  mental  ill- 

*  But  Hinckley   had  no   public 

mental   illness;   hence   a   mental 

would  have  done  no  good.* 

a  criminal  records  check,  a  police 

check  was  run  on  Hinckley  a  few 

he  bought  the  gun.  and  nothing 

Hinckley  was  caught  trying  to 

1  gun  aboard  a  plane  on  October  9. 

l|ashville.  His  name  was  run  through 

Crime    Information    Center, 

)orted,  correctly,  that  he  had  no  fel- 

in  any  jurisdiction.  He  was 

released   after   paying   a   fine   of 

pleading  guilty  to  a  misdemeanor.* 

Mrs.  Brady  complains  about  the 

criminal/mental  check  on  Hinckley, 

not    explicitly    affirm    that   such 

'  irould   have   affected   him.    Instead, 

dy's  detailed  explanation  involves 

s  residence  status. 

3,  1980,  John  Hinckley  walked 
s  Pawn  Shop,  in  Dallas,  Texas, 
out  shortly  thereafter  with  two 
RG  revolvers.  As  with  the  retail 
of  any  gun,  the  gun  dealer  was  re- 
complete  a  federal  form  which  list- 
's address.  Because  Hinckley  was 
guns  in  the  same  five-day  period 
at  the  same  moment),  the  dealer 
d  out  another  federal  form.  That 
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federal  form  was  sent  to  the  local  office  of 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. 

By  federal  law,  the  dealer  was  required  to 
verify  that  Hinckley  was  a  resident  of  Texas, 
the  state  in  which  he  was  buying  the  hand- 
gun. When  asked  for  identification,  Hinckley 
offered  his  Texas  driver's  license.'' 

Mrs.  Brady  details  how  a  background 
check  might  have  helped:  "He  lied  about  his 
address  and  used  an  old  Texas  driver's  li- 
cense to  purchase  that  revolver.  He  was  not 
a  Texas  resident.  A  police  check  would  have 
stopped  him  from  buying  a  handgun  in 
Texas."*  As  she  puts  it,  "He  lied  on  his  pur- 
chase application.  Given  time,  the  police 
could  have  caught  the  lie  and  put  him  in 
jail."» 

Accordingly,  Mrs.  Brady  states:  "A  simple 
check  would  have  stopped  him  .  .  .  John 
Hinckley  might  well  have  been  in  jail  in- 
stead of  on  hjs  way  to  Washington."  "•  In- 
deed, her  assurance  that  the  waiting  period 
would  have  stopped  Hinckley  is  often  un- 
equivocal: "There's  no  doubt  that  he  would 
not  have  been  able  to  purchase  that  gun."" 
Or,  "John  Hinckley  would  never  have  walked 
out  of  that  Texas  pawnshop  with  the  hand- 
gun that  came  within  an  inch  of  killing  Ron- 
ald Reagan." '2 

But  the  facts  are  hardly  as  clear-cut  as 
Mrs.  Brady  asserts. 

Hinckley  moved  around  a  great  deal,  from 
one  Texas  address  to  another.  The  Lubbock 
address  he  listed  on  his  federal  gun  form  (the 
address  for  a  rooming  house)  was  different 
from  both  his  driver's  license  address  and  his 
address  in  the  then-current  Lubbock  phone 
book."  Of  course  moving  frequently  is  not  a 
federal  crime.  Because  the  only  purpose  of 
the  driver's  license  is  to  prove  residence  in 
the  state,  there  is  no  federal  requirement 
that  a  handgun  purchaser  reside  at  the  street 
address  shown  on  his  license,  as  long  as  the 
address  is  in  the  same  state.  Even  if  Hinck- 
ley had  deliberately  made  a  false  statement 
about  his  address,  the  act  would  not  have 
been  illegal;  a  false  statement  on  the  federal 
form  is  illegal  only  if  it  relates  to  the  pur- 
chaser's eligibility."  While  a  person's  state 
of  residence  does  relate  to  eligibility,  ad- 
dress within  that  state  does  not. 

In  other  words,  Hinckley's  purchase  would 
have  been  illegal  under  federal  law  only  if  he 
was  not  a  resident  of  Texas.  Merely  offering 
a  Texas  driver's  license  with  a  street  address 
that  was  no  longer  current  and  was  different 
from  the  address  put  on  the  federal  form  was 
not  in  itself  illegal. 

Was  Hinckley  a  Texas  resident?  Contrary 
to  what  Handgun  Control  implies,  it  has 
never  been  determined  that  Hinckley  was 
not.  During  the  previous  summer,  he  had  at- 
tended both  E'lmmer  sessions  at  Texas  Tech 
in  Lubbock.  According  to  federal  rules,  a 
university  student  is  considered  a  resident  of 
the  area  where  he  attends  school,  and  may 
purchase  firearms  there."  Notably,  when 
Hinckley  was  arrested  in  Nashville  (a  few 
days  before  he  bought  the  handguns),  he 
identified  himself  as  a  Texas  resident. 

Significantly.  Hinckley,  after  the  assas- 
sination attempt,  was  the  subject  of  an  in- 
tensive federal  investigation.  The  federal 
government  used  every  resource  possible  to 
ensure  Hinckley's  conviction.  Notably, 
Hinckley  was  not  charged  with  illegally  pur- 
chasing the  handguns  in  Texas.  Had  the  pros- 
ecutors believed  that  Hinckley  was  guilty  of 
an  illegal  grun  purchase,  the  charges  would 
likely  have  been  brought.  After  all,  Hinckley 
would  then  have  had  to  convince  a  Texas 
jury  that  he  was  insane  not  just  on  the  day 
of  the  assassination,  but  six  months  before- 
hand. 


If  the  full  resources  of  the  Department  of 
Justice  did  not  find  enough  evidence  even  to 
charge  Hinckley  with  an  illegal  gun  pur- 
chase, it  is  not  realistic  to  claim  that  a  7-day 
background  check  would  have  found  the 
exact  same  transaction  illegal. 

Moreover,  law  enforcement  authorities  al- 
ready had  an  opportunity  to  run  a  check  on 
Hinckley.  Because  Hinckley  bought  two 
handguns  on  the  same  day,  his  purchase  was 
immediately  reported  to  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  as  required  by 
federal  law. 

n.  PUBLIC  AND  POUCE  OPINION 

Synopsis:  Polling  data  show  that  large  ma- 
jorities of  American  citizens,  as  well  as  of 
big-city  police  chiefs,  favor  a  waiting  period. 
Polls  of  command-rank  officers  find  them 
skeptical  about  waiting  periods.  For  all  the 
polling,  flaws  in  the  wording  of  the  questions 
probably  exaggerates  the  extent  of  public 
support  and  command-rank  police  hostility. 
In  any  case,  polls  are  poor  guides  to  public 
policy,  particularly  when  Constitutional 
rights  are  involved.  The  reflexive  hostility  of 
some  police  officials  towards  the  Second, 
Fourth,  and  Fifth  Amendments  to  the  Con- 
stitution should  not  be  entitled  to  much 
weight  in  the  deliberative  process. 
A.  Police 

Handgun  Control,  Inc.  and  its  Congres- 
sional allies  claim  that  a  waiting  period  is 
supported  by  "every  major  police  organiza- 
tion" in  the  country. ^^  The  assertion  is  based 
on  a  selective  definition  of  "major  police  or- 
ganization." The  American  Federation  of  Po- 
lice, with  103.000  members,  is  the  second- 
largest  rank  and  file  police  organization  in 
the  United  States,  and  is  headed  by  Saginaw 
County  Deputy  Dennis  Ray  Martin,  who  has 
won  awards  from  President  Bush  for  anti- 
drug work.  Martin  and  the  American  Federa- 
tion of  Police  oppose  a  waiting  period.  The 
National  Association  of  Chiefs  of  Police, 
with  10,000  members,  is  the  second-largest 
command  rank  organization  in  the  United 
States.  It  opposes  a  waiting  period.  Appar- 
ently neither  of  these  organizations,  being 
merely  the  second-largest  in  their  field 
qualifies  as  a  "major  police  organization."*" 

Many  important  police  organizations  do 
support  a  waiting  period.^  Yet  very  few  of 
these  police  organizations  have  actually 
bothered  to  ask  the  police  what  they  think. 
One  group  that  did  ask  was  the  Police  Execu- 
tive Research  Forum  (PERF).  a  Washington 
think  tank  comprising  about  500  present  and 
former  big-city  police  executives.  PERF's 
membership  poll  found  92%  in  favor  of  a  na- 
tional seven-day  waiting  period  for  hand- 
guns, and  6%  opposed.^  Thus,  among  big- 
city  police  chiefs,  support  for  a  waiting  pe- 
riod is  nearly  unanimous. 

The  National  Association  of  Chiefs  of  Po- 
lice (NACOP)  conducts  annual  national  sur- 
veys of  the  opinion  of  command  rank  police 
officers.  The  survey  is  sent  to  all  known 
commanders,  not  only  NACOP  members.  In 
1989,  the  waiting  period  questions  and  re- 
srwnses  were: 

"Do  you  believe  that  a  waiting  r>eriod  to 
purchase  a  handgun  or  any  type  of  firearm 
will  have  any  effect  on  criminals  getting 
firearms?"  Yes— 29.1%:  No— 70.9%. 

"The  "Brady  Bill"  offers  a  national  7  day 
waiting  period  that  gives  local  police  or 
sheriffs  an  option  to  check  for  previous 
criminal  activities,  possible  drug  or  alcohol 
dependency  and  mental  instability.  Do  you 
think  you  would  be  able  to  conduct  such  an 
investigation  in  a  7  day  period?"  Yes— 44.7%; 
No— 55.3%. 

"Some  states  have  longer  waiting  periods 
and   some    less.    Would   you   agree    that    it 


should  be  a  state  mandated  law  rather  than 
a  federal  regulation  as  regards  to  firearms 
purchase  requirements?"  Should  be  State — 
62.7%:  Should  be  Federal— 37.3%.'' 

In  1990,  the  questions  and  answers  were: 

"Do  you  believe  that  a  waiting  period  to 
purchase  a  handgun  or  any  type  of  firearm 
will  have  any  effect  on  criminals  getting 
firearms?"  Yes— 23.9%:  No— 76.1% 

"Do  you  believe  that  in  the  national  7  day 
waiting  period  proposed  before  Congress 
(Brady  Bill)  that  you  can  fully  determine 
that  the  applicant  has  no  criminal  record;  is 
not  mentally  unsound;  or  is  an  abuser  of 
drugs  or  alcohol?"  Yes— 14.4%;  No— 85.6%. 

"No  funds  to  carry  out  this  7  day  'inves- 
tigation' are  provided  in  this  Bill  for  police. 
Do  you  believe  that  your  department  has  the 
manpower  to  conduct  this  investigation 
without  taking  patrol  officers  off  the 
street?"  Yes— 10.6%;  No— 89.4%. 

"There  is  no  provision  to  protect  you  from 
a  lawsuit  in  the  event  that  you  approve 
(after  7  days)  an  applicant  who  is  a  criminal, 
may  be  mentally  unsound,  or  a  drug  or  alco- 
hol abuser.  Do  you  believe  that  the  'Brady 
Bill'  may  leave  you  open  to  a  future  civil 
lawsuit?"  No— 10.2%;  Yes— 89.8%.» 

While  the  NACOP  polls  are  interesting  evi- 
dence regarding  police  opinion,  they  must  be 
interpreted  cautiously.  Although  every  fact 
stated  in  the  NACOP  questions  is  true,  the 
tone  of  some  of  the  questions  was  slanted 
against  the  waiting  period.  A  graphic  exam- 
ple of  a  pollster's  ability  to  elicit  different 
response  by  slight  changes  in  the  question  is 
shown  in  the  contrasting  1989  and  1990  an- 
swers on  whether  7  days  was  enough  time  to 
complete  the  background  check.  In  1989,  55% 
said  that  7  days  would  not  be  long  enough.  In 
1990,  the  question  was  revised  to  ask  if  the 
background  check  could  be  fully  completed 
in  7  days,  and  the  time  question  was  followed 
by  a  question  which  noted  that  no  extra 
funds  for  the  check  would  be  available.  For 
the  1990  survey,  the  number  of  respondents 
who  said  that  7  days  was  not  long  enough 
shot  up  to  86%. 

In  both  the  1989  and  1990  surveys,  the  ques- 
tions about  waiting  periods  affecting  crimi- 
nals were  phrased  in  a  neutral  way.  But  the 
1990  questions  regarding  police  civil  liability 
clearly  did,  like  the  Gallup  poll  on  a  waiting 
period,  elicit  a  particular  response.  Notably, 
the  neutral  questions  (about  waiting  periods 
affecting  criminals)  drew  responses  of  about 
70-76%  negative  on  the  waiting  period,  while 
the  most  biased  question  (about  civil  liabil- 
ity), drew  about  a  90%  negative. 

Accordingly,  NACOP's  most  extreme  fig- 
ures, of  90%  command  rank  hostility  to  the 
waiting  period,  are  likely  too  high,  for  the 
same  reason  that  Gallup's  91%  pro-wait  fig- 
ures for  the  general  public  is  too  high.  (The 
Gallup  poll  is  discussed  below.)  The  NACOP 
survey  does  seem  to  indicate  that  a  majority 
of  command  rank  officers  (perhaps  some- 
thing less  than  70%)  are  skeptical  about 
waiting  periods.  The  most  definite  conclu- 
sion that  can  be  drawn  from  the  NACOP  and 
PERF  surveys  is  that  Handgun  Control's 
claim  to  have  the  near-unanimous  support  of 
the  police  is  true  only  for  major  urban 
chiefs." 

A  large  number  of  working  officers  seem  to 
agree  with  Willis  Booth,  a  former  police 
chief,  and  Executive  Director  of  the  Florida 
Police  Chiefs  Association:  "I  think  any 
working  policemen  will  tell  you  that  the 
crooks  already  have  guns.  If  a  criminal  fills 
out  an  application  and  sends  his  application 
.  .  .  he's  the  biggest,  dumbest  crook  I've  ever 
seen." 

Put  aside  the  evidence  regarding  police 
opinion,  and  hypothesize  that  every  police 
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chief  in  the  United  States  supported  a  na- 
tional waiting  period.  Should  their  position 
determine  the  law? 

The  opinion  of  police  chiefs  is  not  the  arbi- 
ter of  our  Constitutional  rights.  Some  jxjlice 
executives  criticize  the  exclusionary  rule: 
they  claim  that  a  strong  Fourth  Amendment 
causes  crime.  Some  police  executives  criti- 
cize the  Miranda  decision,  and  claim  that  a 
strong  Fifth  Amendment  causes  crime.  Many 
police  executives  say  that  a  strong  Second 
Amendment  causes  crime.  In  every  case  the 
executives  are  wrong." 

Police  chiefs  are,  after  all,  not  generally 
renowned  for  their  regard  to  the  Constitu- 
tion. As  the  NACOP  polling  indicates,  huge 
majorities  of  command  ranks  favor  sharp 
limits  on  death  penalty  appeals,  draconian 
drug  laws,  and  widespread  drug  testing. 

Likewise,  self-proclaimed  allies  of  law  en- 
forcement have  eroded  their  credibility  by 
supporting  bans  on  "plastic  guns"  (which  do 
not  exist)  or  by  claiming  that  a  law  which 
lets  a  Pennsylvania  hunter  drive  to  Maine 
without  obtaining  a  New  York  gun  permit 
would  threaten  the  lives  of  police  officers. '' 
In  short,  the  reflexive  hostility  of  some  po- 
lice officials  toward  the  Second,  Fourth,  and 
Fifth  Amendments  is  not  entitled  to  much 
weight  in  the  deliberative  process. 

Why  does  the  waiting  period  have  nearly 
unanimous  support  among  big-city  police  ex- 
ecutives? While  it  is  true  that  some  big-city 
chiefs  (such  as  Ari  Zavaras  of  Denver  and  Jo- 
seph McNamara  of  San  Jose)  are  ardent  en- 
emies of  the  right  to  bear  arms,  not  all 
chiefs  are  out  to  destroy  gun  ownership.  One 
reason  for  supporting  the  waiting  period  is 
its  intuitive  appeal;  at  first  glance,  it  seems 
like  a  way  to  interdict  at  least  some  crimi- 
nals, without  interfering  with  legitimate  gun 
owners. 

Perhaps  another  reason  that  some  police 
chiefs  favor  the  waiting  period  is  that  police 
chiefs,  like  any  other  administrators  of  large 
government  offices,  often  seek  to  expand 
their  official  power.  From  the  perspective  of 
a  police  administrator,  more  power  may 
mean  more  officers  performing  administra- 
tive tasks  and  supervising  more  transactions 
by  the  citizenry.  The  same  mentality  leads 
to  the  creation  of  paperwork  empires  in  the 
Pentagon  or  in  the  Hubert  H.  Humphrey 
building,  even  if  the  emphasis  on  paperwork 
hinders  the  agency's  performance  of  its  as- 
signed mission. 

B.  Public  opinion  polls 
The  Gallup  Poll  reports:   "91%  of  Ameri- 
cans   Favor    Brady    Amendment."^    If    the 
polls  are  for  it,  who  can  be  against  it? 

One  reason  to  be  cautious  about  polls  is 
that  the  bias  of  the  pollster  can  skew  the 
poll.  By  modifying  the  wording  of  a  question. 
"You  can  come  up  with  any  result  you 
want,"  says  Peter  Hart,  pollster  for  the 
Dukakis  campaign. 

The  Gallup  poll  about  waiting  periods 
posed  the  question  in  a  way  that  assumed 
the  waiting  period  really  would  help  the  po- 
lice keep  guns  away  from  illegitimate  per- 
sons: "Would  you  favor  or  oppose  a  national 
law  requiring  a  seven-day  waiting  period  be- 
fore a  handgun  could  be  purchased,  in  order 
to  determine  whether  the  prospective  buyer 
has  been  convicted  of  a  felony  or  is  mentally 
111."^  As  discussed  below,  the  criminological 
and  real-world  evidence  on  waiting  periods 
shows  that  they  do  virtually  no  good  in 
keeping  illegitimate  users  from  getting 
guns:  criminals  do  not  buy  guns  in  gun 
stores. 

Most  people  are  for  something  that  works. 
If  the  question  assumes  that  a  waiting  period 
would  work,  it  is  bound  to  receive  nearly 


unanir  lous  support.  But  the  real  question  is 
waiting  periods  work  as  well  as  Gal- 
asAimed  they  do. 

most  important  reason  polls  should 

al  vays  prevail  is  because  the  Constitu- 

not  depend  on  polls.  Violating  the 

Constitution  can  be  a  popular  thing.  By  huge 

major  ties,  Americans  would  favor  all  of  the 
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use  of  civic  auditoriums  by  athe- 
by  i)eople  denouncing  the  govern- 
or by  patriotic  groups  advocating  war 
a  foreign  enemy; 

a  federal  censorship  board  to  decide 
television  shows  are  permissible; 

non-violent   dissident   groups 
agents." 

one  of  those  popular  ideas  would  vio- 
e  Constitution.  The  precise  reason  for 
certain   fundamental   rights   in   the 
is  to  protect  them  from  tran- 
1  iajorities.3* 
leasure  could  have  been  more  uncon- 
than  herding  American  citizens 
descent    into    concentration 
during  WWII.  Public  opinion  and  the 
ilmost  unanimously  favored  this  re- 
despite  the  total  lack  of  evidence 
Americans  were  disloyal, 
though  the  public  sometimes  backs 
measures,  the  public  still 
common  sense  to  know  that  the  Con- 
is    more    important.    One    survey 
"Suppose  the  President  and  Congress 
violate  a  Constitutional  principle  to 
important  law  the  people  wanted, 
you  support  them  in  this  action?" 
said  yes,   "because   the  Constitution 
n"t  be  allowed  to  stand  in  the  way  of 
he  people  need  and  want." 
said  no,  "because  protecting  the  Con- 
on  is  more  important  to  the  national 
than  any  law  could  possibly  be."^ 

while  the  majority  of  the  public 
vor  a  waiting  period  (although  prob- 
y  less  than  the  91%  majority  found  by 
"s  biased  question),  the  public  opposes 
giving  police  the  power  to  decide  who 
may  not  own  firearms"  by  a  65%  to 
I  largin."  Accordingly,  if  a  waiting  pe- 
irere  conducted  within  the  limits  im- 
in   the  Gallup  poll   (every   legitimate 
got  the  gun  in  no  more  than  seven 
the  public  might  well  support  a  wait- 
period.  But  if  waiting  periods  turned  out 
e  police  the  opportunity  to  interfere 
citizens'    right    to   buy    firearms,    the 
majority  of  the  public  would  oppose  a 
period.   As  detailed  below,   waiting 
in  practice  often  lead  to  the  kinds  of 
abuses  which  the  public  overwhelm- 
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Matthew  DeZee  states:    "I  firmly 
more  restrictive  legislation  is 
to    reduce    the    volume    of   gun 
his  comparative  study  of  state 
inclilding  waiting  periods,  found  "The 
incjcate  that  not  a  single  gun  control 
all  the  gun  control  laws  added 
1  lad  a  significant  impact  ...  in  de- 
gun   violence.   It  appears,   then, 
present  legislation  created  to  reduce 
violence  in  society  falls  short  of 
Gun  laws  do  not  appear  to  af- 
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III.  CRIMINOLOGICAL  STUDIES 

Synopsis:  Criminologists  of  every  persua- 
lave  examined  waiting  periods,  and  not 
as  found  statistically  significant  evi- 
that    waiting    periods    are    effective, 
of  felony  prisoners  show  that  vir- 
none  of  them  obtain  crime  guns  by 
over  the  counter  purchase,  the  only 
kind  bf  criminal  gun  acquisition  that  a  back- 
grou:  d  check  could  stop. 

Virtually    every    study    ever    conducted 

that  where  there  are  local  or  state 

requiring  a  waiting  period  and  back- 

d  check,  handguns  are  harder  to  obtain 

tlose  who  are  prone  to  misuse  them," 

Handgun  Control.  Inc.™  The  claim  is 

Every  study  of  waiting  periods  has 

no  evidence  that  they  are  effective. 

is  not  a  single  study  published  in  any 

c   journal    which   concludes   waiting 

are  effective.  The  results  show  just 

the  (l^posite. 
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Joseph  P.  Magadinno  and  Mar- 

;doff,  both  of  California  State  Uni- 

Beach,  performed  two  studies 

periods  at  the  state  level.  The 

using  data  from  1979  and  previous 

the  1979  robbery  and  homi- 

in  states  that  had  waiting  periods 

that   did   not.   The   study   also 

changes  in  the  robbery  and  homi- 

in    states    which    had    recently 

tiieir  laws  regarding  firearms  sales. 

of  the  study  found  that  there 

c(tTelation  between  waiting  periods 

homicide  or  robbery  rates.'" 

Magadinno-Medoff    analyzed 

laws  and  rates  of  homicide,  rob- 

iggravated  assault  in  1960  and  1970. 

were  consistent  with  the  hypoth- 

stricter  gun  control  laws  have  no 

crime.'" 

U.S.  Senate  Judiciary  Commit- 

the  issue,  the  Committee 

i  vidence  that  waiting  i)eriods  affect 

Ttere  was  no  correlation  between  a 

period  and  lower  crime  rates.*^ 

versity's  Philip  Cook,  who  is  gen- 

)portive   of  gun   control,   explains 

is  no  apparent  statistical  impact: 

suspect  that  most  felons  and  other 

who  obtain  guns  do  so  not  because 

screening  system  fails  to  discover 

inal    record,   but   rather   because 

e  find  ways  of  circumventing  the 

system  entirely  .  .  .  Under  these 

developing  a  more  intensive 

screening   process   is  probably 

the    additional    cost    ...    It    is 

such  screening  systems  are  wide- 

and,  furthermore,  that  state 

■ecord  files  are  sufficiently  incom- 

a  felon  who  did  choose  to  submit 

reiuired  police  check  before  buying  a 

would  have  a  sporting  chance   of 

application  accepted."" 

Attorney  General  John  Bolton 

"Those   persons   with   a   criminal 

are  prohibited  from  purchasing  a 

ire  the  ones  most  likely  to  obtain 

deitification  documents  to  support  a 


new  nami : 

Of  cou  'se  the  Magadinno-Medoff.  Senate 
Judiciarj .  and  DeZee  studies  do  not  com- 
pletely d  istroy  the  case  for  a  waiting  period. 
It  might  be  that  state  waiting  periods  have 
a  small  i:  npact  on  crime,  even  if  that  impact 
is  too  sr  lall  to  be  statistically  significant. 
Moreovei ,  even  if  state  waiting  periods  were 
acknowle  dged  as  demonstrable  failures,  it 
might  be  that  a  federal  wait  would  be  effec- 
tive. 

Under 
tional  Institute 
the  formpr 
logical 
survey 
Peter  Rdssi 
and  Katjileen 
vinced  ( 
control, 
about 
ing  at 


he  Carter  Administration,  the  Na- 
of  Justice  offered  a  grant  to 
president  of  the  American  Socio- 
i  association   and   two   colleagues   to 
field  of  research  on  gun  control, 
and  his  coauthors  Jim  Wright 
Daly  began   their  work  con- 
the  need  for  strict  national  gun 
indeed,  Wright  had  already  written 
need  for  more  control.  After  look- 
data,  however,  the  three  research- 
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ers  found  no  convincing  evidence  that  g-un 
control  curbs  crime.** 

A  few  years  later.  Wright  and  Rossi  con- 
ducted another  National  Institute  of  Justice 
study,  this  one  of  the  gun  use  patterns  of 
criminals.  They  interviewed  prisoners  in  ten 
state  systems.  The  study  confirmed  that 
many  criminals  are  indeed  frightened  of 
armed  citizens.**  Notably,  the  second  Na- 
tional Institute  of  Justice  study  discovered 
that  felons  in  states  with  strict  laws  found 
obtaining  a  gun  no  more  difficult  than  in 
states  with  more  moderate  laws.  Almost  all 
felons,  regardless  of  the  severity  of  their 
state's  laws,  reported  that  they  would  have 
little  or  no  difficulty  obtaining  a  gun  soon 
after  release. 

Wright  and  Rossi  asked  the  prisoners 
where  they  obtained  their  last  handgun,  and 
21%  replied  at  a  gun  store.  Hence,  HCI  ar- 
gues, a  waiting  period  and  background  check 
would  affect  a  significant  figure  of  gun 
crimes.  But  Wright  and  Rossi  disagree  with 
HCI's  interpretation  of  their  data.  They 
write: 

"One  might  as  a  matter  of  federal  policy 
require  that  every  firearms  transaction  be 
reported  to  the  cognizant  authorities,  and 
the  appropriate  criminal  records  check  un- 
dertaken; but  one  quickly  senses  that  this 
measure  would  have  little  or  no  effect  on  the 
criminal  users  whom  we  are  trying  to  inter- 
dict and  a  considerable  effect  on  legitimate 
users.  .  .  .  The  ideal  gun  crime  policy  is  one 
that  impacts  directly  on  the  illicit  user  but 
leaves  the  legitimate  user  pretty  much 
alone."*' 

Careful  analysis  of  the  Wright-Rossi  data 
shows  that  far  less  than  21%  of  criminal  gun 
users  would  be  affected  by  a  background 
check.  The  21%  who  obtained  their  last 
crime  handgun  at  a  gun  store  included  5% 
who  had  obtained  the  gun  by  theft,  rather 
than  by  purchase.  Of  the  16%  who  had  ob- 
tained the  gun  by  purchase,  at  least  some 
likely  did  not  have  disqualifying  criminal 
records  at  the  time  of  purchase. 

Further,  not  all  of  the  guns  acquired  by 
criminals  are  acquired  for  crime.  (Many 
criminals  live  in  neighborhoods  with  other 
criminals,  and  hence  own  guns  for  defense.) 
The  more  likely  a  felon  was  to  be  a  serious 
gun  criminal,  the  less  likely  he  was  to  have 
acquired  a  retail  gun.  For  example,  of  the 
criminals  who  specialized  in  unarmed  crime, 
30%  obtained  their  most  recent  handgun  at  a 
store  (by  purchase  or  by  theft.)  Of  the  "hand- 
gun predators"  who  specialize  in  handgun 
crime,  only  7%  had  gotten  a  handgun  from  a 
store.  For  criminals  as  a  whole,  of  the  guns 
that  had  been  obtained  "to  use  in  a  crime," 
12%  came  from  a  store.** 

Since  about  one-fourth  of  the  handguns 
from  stores  were  stolen  from  stores,  only 
about  9%  of  handguns  obtained  to  use  in  a 
crime,  (and  about  5-6%  of  handguns  obtained 
by  handgun  predators)  came  from  a  retail 
purchase.  Nine  percent  or  even  five  percent 
still  seems  to  be  a  significant  number  of 
criminals  buying  guns  in  gun  stores.  But 
Wright  and  Rossi  explain  that  their  data: 
"does  not  imply  that  the  men  in  question 
themselves  simply  walked  into  a  gun  shop 
and  bought  themselves  a  gun,  in  direct  defi- 
ance of  the  Gun  Control  Act  of  1968.  In  many 
cases,  these  purchases  would  have  been  made 
in  the  felon's  behalf  by  friends  or  associates 
with  "clean"  records,  which  is.  to  be  sure, 
still  quite  illegal.  Although,  we  asked  these 
men  where  and  how  they  had  obtained  their 
most  recent  guns,  we  did  not  ask  who.  ex- 
actly, had  obtained  them."** 

Assuming  that  only  half  the  purchases 
were  made  by  legal  surrogates,   the  back- 


ground check  is  entirely  irrelevant  to  95-98% 
of  crime  gun  acquisitions. 

The  large  majority  of  all  gun  acquisitions 
are  by  people  who  already  own  a  gun.  If  the 
pattern  also  holds  true  for  criminals,  then 
the  background  check  would  impact  only  a 
fraction  of  the  already  tiny  percentage  of 
criminals  who  personally  buy  guns  at  retail. 
In  other  words,  of  all  guns  acquired  for 
crime,  only  about  0.5%  to  2%  are  personally 
bought  at  a  retail  outlet  by  a  person  with  an 
existing  criminal  record  who  does  not  al- 
ready have  another  gun." 

The  basic  problem  with  waiting  periods  is 
shown  by  a  Bureau  of  Alcohol,  Tobacco  and 
Firearms  study  of  gun  dealer  sales  in  Des 
Moines  and  Greenville.  The  study  found  that 
about  one  to  two  percent  of  sales  were  to 
dangerous  criminals."  In  short,  waiting  peri- 
ods have  no  statistically  noticeable  impact 
on  any  type  of  crime  because  only  a  tiny 
fraction  of  crime  guns  are  purchased  at  re- 
tail by  ineligible  buyers. 

Waiting  periods  have  existed  in  some 
states  for  over  half  a  century.  Yet  after  all 
this  time,  there  is  not  a  single  criminologi- 
cal study  ever  published  which  shows  wait- 
ing periods  to  have  any  beneficial  impact. 
While  the  researchers  who  have  studied  wait- 
ing periods  have  very  diverse  views  on  the 
gun  debate  in  general,  all  researchers  have 
concluded  that  there  is  no  evidence  that 
waiting  periods  cause  any  statistically  sig- 
nificant benefits. 

IV.  THE  WAITING  PERIOD  (IN)ACTION 

Synopsis:  Although  no  evidence  ties  wait- 
ing periods  to  reduced  crime  rates,  the  expe- 
rience of  states  with  waiting  periods  shows 
only  a  small  percentage  of  retail  gun  buyers 
are  denied  because  of  criminal  records.  Of 
these,  about  1%  are  deemed  worth  arresting. 
The  number  of  people  who  are  illegally  or  ar- 
bitrarily denied  their  right  to  bear  arms  by 
abuse  of  a  background  check  system  is  about 
as  large  as.  and  sometimes  far  larger  than, 
the  number  of  criminals  denied. 

Although  the  academics  have  never  found 
any  statistically  significant  effect  from 
waiting  periods,  it  would  be  incorrect  to  con- 
clude that  waiting  periods  accomplish  noth- 
ing. The  following  section  reports  results  in 
several  jurisdictions  that  already  have  wait- 
ing periods.  The  particular  jurisdictions  dis- 
cussed were  selected  because:  1.  The  police 
have  compiled  and  released  data  for  that  ju- 
risdiction; and  2.  The  jurisdiction  is  cited  as 
a  success  story  by  Handgun  Control.  Inc.;  3. 
Data  is  available  to  test  the  veracity  of  the 
figrures  from  the  police  or  HCI.  The  data 
shows  that:  1.  Some  people  with  criminal  or 
mental  records  do  attempt  retail  gun  pur- 
chases, and  are  stopped  by  a  background 
check;  2.  Handgun  Control,  Inc.  consistently 
overstates  the  efficacy  of  the  background 
check  in  its  model  jurisdictions. 

California:  Officials  state  that  their  back- 
ground check  for  handguns  interdicted  1,900 
illegal  purchases  in  1989.**  Nevertheless. 
California's  handgun  homicide  rate  rose  21% 
from  1979  to  1988.  even  as  gun  laws  grew 
tighter."  California  has  no  appeals  process, 
so  it  is  impossible  to  determine  how  many  of 
the  denials  are  proper.  As  discussed  below, 
the  California  waiting  period  forms  have 
been  used  to  build  a  government  data-base  of 
gun  owners. 

About  10%  of  California's  300.000  "assault 
weapon"  owners  have  registered  their  weap- 
ons, as  required  by  law.  The  group  that  com- 
plied with  the  retroactive  registration  law 
surely  qualifies  as  a  highly  law-abiding  set  of 
people.  Yet  this  group  of  highly  law-abiding 
gun-owners,  when  they  attempt  to  buy  a  new 
rifle  or  pistol  following  California's  15-day 


waiting  period,  find  that  the  California  De- 
partment of  Justice  has  put  a  1  to  4  month 
hold  on  their  application,  because  they  are 
registered  "assault  weapon"  owners." 

A  Los  Angeles  City  Councilman,  noting  the 
thriving  market  in  stolen  Rolex  watches,  has 
suggested  that  all  Rolex  watches  be  reg- 
istered, and  a  five-day  waiting  period  be  im- 
posed on  transfers  of  second-hand  Rolexes. 
The  Rolex  waiting  period  has  been  ridiculed 
by  most  other  Los  Angeles  politicians,  and 
written  up  in  the  national  press  as  another 
instance  of  California  silliness.  It  might  be 
asked  why  so  many  people  who  dismiss  the 
idea  that  registration  and  a  waiting  period 
would  affect  the  criminal  sale  of  Rolex 
watches  think  that  registration  and  a  wait- 
ing period  would  affect  the  criminal  sale  of 
firearms. 

Broward  County,  Florida:  Handgun  Control 
correctly  notes  that  in  1964-85,  37  persons 
were  kept  from  buying  guns  by  the  county's 
ten  waiting  day  period  (which  has  since  been 
preempted  by  state  law).»  Handgun  Control 
fails  to  point  out  that  nearly  half  of  the  re- 
jections were  for  unpaid  traffic  tickets  or 
similar  offenses  which  do  not  legally  dis- 
qualify Floridians  from  gun  ownership."  HCI 
also  falls  to  point  out  that  gun  suicides  actu- 
ally increased  after  the  waiting  period  was 
implemented. 

Columbus,  Georgia:  HCI  claims  that  the 
city's  3-day  wait  catches  two  felons  a  week 
trying  to  buy  handguns."  HCI  exaggerates 
the  rate  four-fold,  and  implies  that  the  num- 
bers relate  to  arrests,  rather  than  merely  to 
denials." 

Illinois:  Prospective  gun  purchasers  must 
obtain  a  Firearms  Owners  Identification  card 
(FOID),  which  is  valid  for  five  years.  There 
are  about  5,000  applications  every  week  for 
the  card.  Over  the  weekend,  a  list  of  appli- 
cants is  run  through  the  State  Department 
of  Mental  Health,  revealing  about  10  appli- 
cants who  are  ineligible  to  buy  because  of 
mental  disability."  Illinois'  automated  li- 
censing system  often  takes  60  days  to  au- 
thorize a  clearance.*" 

Ulinois  issues  FOID  cards  to  about  78*/i>  of 
applicants.  Another  17%  are  Issued  a  card 
after  following  up  an  initial  rejection,  for  a 
total  about  20.000  FOID  cards  issued  annu- 
ally. Around  5%  of  applications  are  ulti- 
mately rejected.  In  1968.  there  were  2.470  per- 
sons (about  2.5%  of  applicants)  denied  an 
FOID  card  on  the  basis  of  felony  convictions, 
and  779  previously-issued  cards  were  revoked 
due  to  felony  convictions.*' 

The  most  thorough  study  of  the  Ulinois 
system  was  conducted  by  Professor  David 
Bordua.  Happily,  "the  system  was  run  with 
real  attention  to  due  process  protections  for 
firearms  owners."  Unfortunately,  "even  its 
administrators  were  not  convinced  it  was  ef- 
fective." The  system,  which  costs  over  a  mil- 
lion dollars  a  year  to  process,  was  summa- 
rized as  "inherently  weak."** 

Maryland:  About  700-800  of  every  20,000  ap- 
plicants a  given  year  are  denied.  (The  wait- 
ing period/police  permission  applies  to  all 
handguns  and  to  long  guns  considered  "as- 
sault weapons.")  According  to  state  police 
testimony  before  a  Congressional  sub- 
committee, the  hundreds  of  denials  typically 
lead  to  only  a  handful  of  prosecutions.** 

Notably.  78%  of  appeals  result  in  a  reversal 
of  the  initial  denial  by  the  police.**  The  suc- 
cess rate  on  appeals  likely  understates  the 
police  error  rate  in  initial  denials.  Many  peo- 
ple who  have  been  improperly  denied  may 
have  neither  the  finances  nor  the  energy  to 
pursue  an  appeal.  (Similarly,  the  ACLU  indi- 
cates that  only  a  minority  of  people  improp- 
erly denied  welfare  benefits  appeal.) 
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Although  the  waiting  period  is  by  statute 
supposed  to  last  only  one  week,  the  police 
may  take  longer,  and  gun  shops  will  not  re- 
lease the  firearm  until  the  police  have  com- 
pleted their  review. 

New  Jersey:  Firearms  laws  in  New  Jersey 
are  the  strictest  of  any  American  state. 
Handgun  Control  states  that  "  10.000  con- 
victed felons  have  been  caught  trying  to  buy 
handguns.**  The  cost  to  legitimate  gun  own- 
ers has  been  severe.  The  number  of  New  Jer- 
sey citizens  arbitrarily  denied  the  right  to 
possess  arms  under  the  New  Jersey  law  is  al- 
most as  large  as  the  number  of  criminals 
who  were  prevented  from  law-abiding  trans- 
actions.** About  one-quarter  of  the  rejec- 
tions in  New  Jersey  are  based  on  the  hunch 
of  police  that  it  would  not  be  a  good  idea  for 
a  person  to  own  a  gun,  rather  than  on  any 
specific  disqualifying  criterion.®'  Although 
New  Jersey  law  requires  that  the  authorities 
act  on  gun  license  applications  within  30 
days,  delays  of  90  days  are  routine;  some  ap- 
plications are  delayed  for  years,  for  no  valid 
reason.** 

The  cost  to  the  non-gun-owning  citizens  of 
New  Jersey  has  also  been  severe.  The  New 
Jersey  licensing  system  is  so  expensive  that 
it  costs  14,442.13  (more  than  the  salary  of  a 
state  trooper  for  one  month)  for  each  denial 
based  on  criminal,  mental,  or  alcohol  abuse 
records.**  It  might  be  that  the  resources  di- 
verted into  the  licensing  system  might  have 
saved  far  more  lives  if  they  had  been  spent 
on  putting  state  troopers  on  patrol,  instead 
of  putting  troopers  behind  a  desk. 

The  overall  crime  rate  and  the  gun  crime 
rate  in  New  Jersey  has  remained  consistent 
with  the  rate  in  other  states  in  the  region, 
even  though  none  of  them  imposes  gun  con- 
trols as  strict  as  New  Jersey's. 

Pennsylvania:  In  Pennsylvania,  handgun 
buyers  face  a  48  hour  waiting  period  (72 
hours  in  practice),  during  which  local  police 
or  sheriff  may  conduct  a  check.™  After  the 
buyer  picks  up  the  handgun,  the  transaction 
record  is  sent  to  the  state  police  firearms 
unit,  which  checks  the  name  against  a  list  of 
violent  felons.  Data  for  the  first  check  by 
local  police  is  kept  at  the  county  level,  so 
there  are  no  comprehensive  figures  avail- 
able. 

In  addition  to  checking  the  approximately 
130.000-150,000  handgun  transfers  that  occur 
in  a  year,  the  state  police  are  also  automat- 
ing their  old  records  of  firearms  transfers 
(which  date  back  to  1931).  and  checking  the 
old  names  against  the  same  list  of  violent 
felons.  In  1988.  the  state  police  performed 
about  230.000  total  records  checks,  resulting 
in  about  80  "hits." 

When  a  "hit"  is  found,  state  troopers  are 
sent  to  confiscate  the  gun,  and  the  local  dis- 
trict attorney  may  bring  charges  for  unlaw- 
ful gun  possession  by  a  felon.  Ms.  Sharon 
Crawford,  head  of  the  state  police  firearms 
unit,  recalled  only  one  case  in  her  memory 
where  a  person  had  committed  a  crime  in  the 
two  to  three  week  interval  between  taking 
possession  of  the  gun  and  the  arrival  of  the 
state  trooper,  or  had  refused  to  hand  the  gun 
over  to  the  trooper.  In  the  one  case,  the  per- 
son had  shot  (not  fatally)  someone  else  dur- 
ing an  argument. 

The  explanation  for  the  generally  peaceful 
behavior  of  the  persons  caught  with  illegal 
guns  is  that  the  purchases  were  not  with  the 
intention  of  use  in  a  crime,  but  rather  were 
self-defense  and'or  hunting  purchases  by  per- 
sons who  did  not  realize  they  were  ineligible 
or  who  hoped  to  slip  through  the  system.'' 

The  Pennsylvania  data  validates  the  find- 
ings by  Wright  and  Rossi:  there  are  many  at- 
tempted and/or  completed  firearms  acquisi- 
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ex-felons  that  are  unrelated  to  any 
o  use  the  gun  in  a  crime.  Accordingly, 
nu  Tiber  of  crimes  prevented  by  a  system 
1  eeps  ex-felons  from  buying  guns  in 
is  likely  to  be  significantly  less  than 
Ufnber  of  ex-felons  who  are  caught  buy- 
(All  this  is  not  to  say  that  the 
in-possession"    cases    should    not    be 
or  taken  seriously:  the  point  is 
that   most   attempted    acquisitions 
for  a  criminal  purpose.) 
w|)uld  not  be  correct  to  use  the  Penn- 
state  data  to  conclude  that  back- 
checks  are  pointless.  The  data  above 
only    to   the   state   police   check   of 
against   violent   felony   convictions. 
d4ta  do  not  show  what  impact  the  first 
by  the  local  police,  has  had.  It  might 
most  felons  buying  guns  for  crime 
tipped  at  the  local  level,  and  are  hence 
:hecked  by  the  state  system, 
nia:  In  1989.  Virginia  enacted  an  in- 
elephone  check,  with  the  consent  of 
and  the  NRA.  About  16  to  20%  of 
ications  result  in  a  "hit,"  requir- 
rejected  applicant  to  submit  finger- 
to  the  police  to  prove  his  non-criminal 
.'2  The  ultimate  denial  rate  of  about 
1%  is  the  same  as  in  other  states  with 
waiting  periods.  The  first  year  the 
was  in  effect,  there  were  540  denials, 
to  arrest  of  7  fugrttives,  including  one 
for  murder.'*  (There  was  also  at  least 
f^lse  arrest.)  The  Virginia  system   re- 
16  new  full-time  state  employees,  and 
in  annual  operating  costs.'<  Because 
Virginia  system  appears  to  be  working 
well,  it  is  touted  as  model  by 
•ight-to-bear  arms  advocates, 
m.  the  evidence  shows  that  a  permis- 
stem  does  result  in  some  denials,  at 
lalf  of  which  turn  out  to  be  incorrect, 
or  the  denials  that  are  correctly  ap- 
o  ineligible  purchasers,  it  is  not  cor- 
assume  that  the  denial  has  thereby 
ted  a  crime.  Virtually  no-one  who  in- 
to commit  a  gun  crime  buys  from  a 
are.  Ineligible  people  do  sometimes  at- 
retail   transactions,   but  that  act  is 
proof  that  they  intended  a  crime, 
people  who  are  rejected  by  permis- 
sjstems,  a  mere  1  percent  are  arrested.'* 
words,  where  a  permission  system  is 
ct,  about  1  in  10,000  applicants  turns 
be  a  criminal  who  is  arrested.  A  suc- 
te  of  one  true  "hit"  for  every  10,000 
is,  literally,  not  much  better  than 
of  finding  a  needle  a  haystack — and 
cost-effective  method  of  catching  nee- 
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PjflTICULAR  TARGETS  OF  WAITING  PERIODS 

lis:  The  suggestion  that  people  who 
transact  in  illegal  drugs  could  be  denied  fire- 
ander  any  gun  control  system  is  pa- 
silly.  Psychotic  mass  murderers  have 
repeafedly  bought  guns  in  states  with  wait- 
iods.  There  is  no  evidence  that  wait- 
ifcriods    prevent    suicides    or    domestic 
<  ides.   Hardly   any   crimes   could   even 
theoretically  be  prevented  by  a  "cooling  off 
A  perfect  waiting  period  or  other  per- 
n  system  would  not  even  stop  crimi- 
rom   getting   even   retail   guns.    False 
ication  is  not  hard  to  procure.  And  al- 
a    fingerprint    or    other    biometric 
would  defeat  false  identification,  most 
als  would  still  likely  know  someone 
thoLt  a  felony  record.  The  surrogate  buyer 
could  still  buy  a  gun  for  a  criminal  at  retail. 
Alt!  ough  waiting  periods  might  have  little 
impaqt  on  the  average  criminal,  it  is  some- 
suggested  that  waiting  periods  might 
deter  particular  kinds  of  gun  misusers. 
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drug  dealers  cannot  use  nor- 

ind  social  commercial  dispute  res- 

m  schanisms.  Like  the  gangsters  of 

pi  ohibition  days,  drug  dealers  need 

P'otect  their  business'  income  and 

rhus,  many  drug  dealers  must  own 

I  heir  lives  and  their  livelihood. 

how  scarce  guns  become  for  ci- 

thjere  will  always  be  one  for  a  crimi- 

(  an  pay  enough.  Street  handguns 

less  than  $100.  If  the  price  went 

.  dealers  would  still  buy  them,  be- 

would  have  to.  Spending  a  few 

days"  profits  on  self-protection  is 

oglcal  decision  for  a  dealer.  Can 

re  Lily  believe  that  an  individual  who 

heroin  by  the  ounce,  who  transacts 

h  Ighly    illegal    chemicals    used    to 

a  -nphetamine,  or  who  sells  cocaine 

topghest  street-corners  in  the  worst 

will  not  know  where  to  buy 

run? 

B.  Homicidal  maniacs 
Purdy,  who  killed  five  children  in 
California,  bought  five  guns  over 
in  California,  despite  the  state's 
15-lay   waiting   period.    Laurie   Dann 
1  landgun  and  shot  up  a  second  grade 
in    Illinois,    killing    one    child, 
five,  and  then  killing  herself  de- 
state's  requirement  that  all  gun 
licensed,  and  still  undergo  a  wait- 
before  each  firearm  acquisition.'* 
Da\tid  Chapman,  John  Lennon's  assas- 
a  handgun   in   Hawaii,   a   state 
of  the  strictest  waiting  periods  in 
Canada  has  a  nationwide  licens- 
yet  a  deranged  man  was  able  to 
with  which  he  shot  and  killed  14 
December  1989.'9  Criminals   like 
Thompson  (a  felon  and  a  cocaine  ad- 
ihot  up  a  Denver  suburb  in  March 
lot  buy   guns   legally;    they   steal 
criminally  insane  are  criminally 
off  and  on  for  years  and  years, 
or  the  three  weeks  covered  by  a 
]  leriod.    They    periodically    consult 
and  acquire  firearms  without 
or  soon  thereafter  perpetrating 
Insanity, 
laliest   claim    that   a   waiting   period 
stopped   a   maniac    involves    a 
pitient  who  bought  a  gun  in  an  At- 
sub  irb  without  a  wait,  shot  up  shop- 
.lanta's  Perimeter  Mall,  killed  one 
and  wounded  four  others.  DeKalb 
p:  omptly  approved  a  15  day  waiting 
flandgun   Control's  national   fund- 
aims  that  the  killer  would  have 
topjied  had  a  waiting  period  been  in  ef- 
claim  is  false;  the  killer's  record 
disorder  was  entirely  private,  and 
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he  had  never  been  adjudicated  mentally  in- 
competent, or  involuntarily  committed. 
C.  Suicides 
There  are  simply  too  many  other  ways  for 
people  to  kill  themselves.  After  Canada  im- 
plemented a  national  licensing  system  in 
1978.  its  gun  suicide  rate  did  drop:'^  but  the 
overall  suicide  rate  remained  the  same.*' 
Japan  almost  totally  bans  guns,  but  suffers  a 
suicide  rate  twice  the  U.S.  level." 
D.  Domestic  homicides 
Many  handgun  control  advocates  assume 
that  a  waiting  period  would  prevent  "im- 
pulse killings."**  But  most  domestic  killings 
occur  at  night,  when  gun  stores  are  closed. 
Most  perpetrators  are  intoxicated  with  drugs 
and  alcohol,  and  thus  legally  forbidden  to 
buy  a  gun  anyway.  The  image  of  a  murder- 
ously enraged  person  leaving  home,  driving 
to  a  gun  store,  finding  one  open  after  10  p.m. 
(when  most  crimes  of  passion  occur),  buying 
a  weapon,  and  driving  home  to  kill  is  a  little 
silly." 

In  any  case,  husbands  who  kill  wives  rarely 
use  guns.  Wives  who  kill  husbands  do  often 
use  guns,  and  are  usually  defending  them- 
selves or  their  children  against  felonious  at- 
tacks." 

E.  People  in  need  of  "cooling-off" 
Criminologist  Gary  Kleck  points  out  that 
for  a  "cooling-ofr"  period  to  prevent  homi- 
cide, a  number  of  conditions  must  be  ful- 
filled: 1.  The  gun  the  killer  used  was  the  only 
one  he  owned,  or  the  only  one  he  could  have 
used  in  the  crime;  2.  The  killer  acquired  the 
gun  from  a  source  that  would  be  expected  to 
obey  gun  control  laws  (a  licensed  dealer);  3. 
The  gun  was  purchased  and  used  in  the  homi- 
cide in  a  time  period  shorter  than  the  "cool- 
ing-off period.  Discussing  an  analysis  of 
1982  Florida  homicides.  Kleck  found  that 
0.9%  (about  1  in  100)  homicides  fit  all  three 
criteria.  He  estimated  that  nationally  about 
0.5%  (1  in  200)  would  fit  all  three  criteria. 

Nevertheless.  Kleck  suggested  that  a  wait- 
ing period  would  not  prevent  even  1  in  200 
homicides.  For  the  homicide  to  actually  be 
prevented,  several  other  conditions  would  all 
have  to  be  fulfilled:  1.  The  killer  was  the 
kind  of  person  who  would  not  have  been  will- 
ing to  kill  even  afer  waiting:  in  other  words, 
the  killing  was  an  isolated  act.  rather  than 
the  culmination  of  a  log  history  of  assaults 
by  the  killer;  2.  The  killer  would  not  have 
acquired  and  successfully  used  a  gun  that  did 
not  require  cooling  off  (such  as  a  long  gun,  in 
most  states);  3.  The  killer  would  not  have 
been  able  to  complete  the  homicide  with  any 
weapon  other  than  a  gun;  4.  The  killer  would 
not  have  been  able  or  willing  to  obtain  a  gun 
from  a  non-retail  source.  Considering  all  the 
necessary  criteria,  Kleck  did  not  find  any 
Florida  homicides  which  a  cooling-off  period 
clearly  would  have  prevented.™  While  sup- 
porting a  background  check.  Kleck  con- 
cluded that  a  cooling-off  period  would  in  it- 
self do  no  good.  Hence,  he  thought  the  wait- 
ing period  to  offer  no  advantage  over  the  in- 
stant check. 

F.  Summary:  What  benefits  can  be  expected 

from  a  waiting  period? 
New  York  City  Mayor  David  Dinkins  as- 
serts that  "The  Brady  Bill  could  save  thou- 
sands of  lives  in  its  first  year."**  Although 
many  credulous  New  Yorkers  believed  their 
Mayor,  and  flooded  House  of  Representatives 
Speaker  Tom  Foley's  office  with  phone  calls 
demanding  passage  of  the  waiting  period, 
there  is  not  a  serious  criminologist  in  the 
United  States  who  thinks  the  Mayor's  asser- 
tion has  any  basis  in  reality. 

A  perfect  waiting  period  or  other  permis- 
sion system  would  not  even  stop  criminals 


from  getting  retail  guns.  False  identification 
is  not  hard  to  procure.  And  although  a  fin- 
gerprint or  other  biometric  check  would  de- 
feat false  identification,  most  criminals 
would  still  likely  know  someone  without  a 
felony  record.  The  surrogate  buyer  could 
still  buy  a  gun  for  a  criminal  at  retail. 

When  pressed  for  whether  the  waiting  pe- 
riod will  deprive  criminals  of  guns,  HCI  de- 
murs, but  expresses  confidence  that  a  wait- 
ing period  will  make  gun  acquisition  more 
troublesome  for  criminals.*'  Likewise,  the 
Federal  Task  Force  which  studied  back- 
ground checks  acknowledges  that  "[E]ven  a 
perfect  felon  identification  system  would  not 
keep  most  felons  from  acquiring  firearms,"" 
but  nonetheless  supported  a  permission  sys- 
tem, hoping  that  by  forcing  some  criminal 
buyers  onto  the  black  market  would  leave 
them  less  able  to  obtain  high-quality  fire- 
arms.** 

But  would  a  waiting  period  or  other  per- 
mission even  inconvenience  criminals,  con- 
sidering that  hardly  any  of  them  obtain 
crime  guns  through  dealers  anyway?  More- 
over, the  current  black  market  supplies  even 
fully  automatic  firearms,  which  have  been 
under  a  strict  federal  licensing  system  since 
1934,  and  have  been  illegal  to  manufacture 
for  civilians  since  1986.  If  the  black  market 
can  supply  machine  guns,  it  is  doubtful  that 
it  cannot  supply  other  high-quality  weapons. 

Still,  as  Professors  Cook  and  Blose  point 
out,  there  must  be  at  least  a  few  inexperi- 
enced or  impecunious  criminals  for  whom 
even  a  porous  permission  system  would  delay 
gun  acquisition  for  at  least  some  period. 
Moreover,  the  waiting  period,  simply  be- 
cause it  will  reduce  gun  sales  to  legal  pur- 
chasers (see  below)  would  reduce  the  number 
of  guns  in  circulation.  It  seems  likely  that 
one  of  those  unbought  guns  might  one  day 
have  been  part  of  a  suicide  or  homicide  or  ac- 
cident that  might  not  otherwise  have  oc- 
curred. 

Proponents  of  permission  systems  say  that 
they  will  be  successful  if  they  save  a  single 
life.**  It  seems  clear  that  a  waiting  period  or 
other  permission  system  would,  inevitably, 
prevent  at  least  one  firearms  fatality.  Even 
if  a  waiting  period  would  have  no  discernible 
impact  on  crime  in  general,  it  would  save  at 
least  one  life.  Is  it  therefore  a  good  idea?  The 
next  Part  discusses  that  question. 

VI.  PROBLEMS  CAUSED  BY  A  WAITINO  PERIOD 

Synopsis:  Substantial  police  resources  are 
inefficiently  diverted  from  street  patrol  to 
desk  work.  A  background  check  consumes 
about  S40,000  in  police  salary  for  every  arrest 
it  produces.  Resources  may  be  further 
consumed  by  lawsuits  regarding  allegedly  in- 
sufficient background  checks.  Waiting  peri- 
ods prevent  a  person  from  acquiring  a  gun 
for  several  days,  and  if  implemented  improp- 
erly (as  they  often  are)  waiting  periods  may 
result  in  total  denial  of  a  person's  legitimate 
right  to  bear  arms.  The  diversion  of  police 
resources,  coupled  with  the  interference  with 
the  acquisiton  of  self-defense  guns,  may 
mean  that  a  waiting  period  would  cause  a 
net  loss  of  lives. 

Severe  problems  with  the  data  quality  of 
existing  criminal  justice  records  will  result 
in  large  numbers  of  false  denials,  requiring 
the  victims  to  undergo  a  lengthy  process  to 
prove  that  they  are  not  criminals.  An  initial 
denial  stands  only  a  50%  chance  of  being  ac- 
curate and  proper. 

Moreover,  waiting  periods  may  provide  a 
mechanism  for  gun  registration,  erode  the 
confidentiality  of  medical  records,  and  work 
a  substantial  financial  hardship  on  the  fire- 
arms dealers  and  users.  Advocates  of  gun 
prohibition  see  waiting  periods  as  a  useful 
first  step  towards  their  ultimate  goal. 


A.  The  drain  on  police  resources 
Police  resources  are  finite.  The  question  is 
not  whether  a  waiting  period  would  save  one 
life,  but  whether  other  uses  of  the  police  re- 
sources spent  administering  a  waiting  period 
might  save  more  lives  if  used  elsewhere. 

Under  a  national  comprehensive  waiting 
period,  the  drain  on  police  resources  would 
be  staggering.  There  are  approximately  7.5 
million  firearms  transactions  annually."  If  a 
waiting  period  were  to  be  rigorous  enough  to 
stop  future  Hinckleys.  it  would  have  to  In- 
clude in-person  address  verification.  (See 
Psu-t  1,  above.)  How  many  hours  would  it 
take  for  a  policeman  to  run  a  national  crimi- 
nal records  check,  and  to  visit  the  home  of 
every  person  who  applied?  One  hour,  at  the 
very  least.  That  would  be  7.5  million  police 
hours  spent  checking  up  on  honest  citizens, 
instead  of  looking  for  criminals.  In  the  hay- 
stack of  applications  by  honest  citizens,  po- 
lice would  search  for  a  few  needles  left  by 
the  nation's  very  stupidest  criminals.  Look- 
ing for  crime,  police  officers  would  be  di- 
rected into  a  paperwork  enterprise  particu- 
larly unlikely  to  lead  to  criminals.  Would 
not  all  those  millions  of  police  hours  be  bet- 
ter spent  on  patrol,  on  the  streets  instead  of 
behind  a  desk?** 

According  to  the  Task  Force,  implement- 
ing a  national  comprehensive  permission 
system  would  require  the  FBI  to  hire  385  ad- 
ditional clerical  employees  to  process  the  re- 
quests for  fingerprint  card  readings  for  the 
(approximately)  725,000  citizens  who  would  be 
denied  permission  to  purchase  because  they 
have  the  same  name  as  a  criminal,  or  be- 
cause police  records  noted  an  arrest  but  not 
a  subsequent  acquittal. 

A  national  waiting  period  and  background 
check  could  cost  from  tens  to  hundred  mil- 
lions of  dollars.**  Applying  the  1  arrest  per 
10,000  applicant  review  figure,  each  arrest 
would  cost  approximately  40,000  dollars,  or 
the  one-year  salary  of  a  full-time,  fairly  sen- 
ior police  officer.'^ 

Such  profligate  use  of  police  manpower  is 
an  impediment  to  crime  control.  One  useful 
notification  to  existing  waiting  periods 
would  be  to  exempt  persons  who  already 
have  a  gun.  (Proof  of  lawful  purchase  of  an- 
other gun  might  suffice  for  the  exemption.) 
After  all,  a  person  who  buys  a  second  re- 
volver is  hardly  more  dangerous  than  a  per- 
son with  only  one  gun. 

The  waiting  period  is  an  impediment  to  ef- 
fective law  enforcement  in  a  more  subtle 
way  also:  Local  politicians  who  are  failing  to 
take  effective  steps  to  control  crime  use  the 
campaign  for  a  national  waiting  period  as  a 
tool  to  divert  the  attention  to  the  national 
scene  away  from  local  law  enforcement.  For 
example,  after  Utah  tourist  Brian  Watkins 
was  stabbed  in  a  New  York  city  subway  in 
the  summer  of  1990,  New  York  Mayor 
Dinkins  announced  that  what  was  needed  to 
stop  New  York  City  crime  was  a  national 
gun  waiting  period,  or  even  gun  prohibition. 
The  Mayor  now  makes  the  call  for  a  national 
"Brady  Bill"  the  centerpiece  of  his  response 
to  publicized  shootings  in  New  York,  regard- 
less of  whether  evidence  indicates  that  a 
waiting  period  would  have  had  an  effect  on 
the  particular  shootings.** 

B.  Lawsuits  against  the  police 
At  a  time  when  local  police  resources  are 
already  stretched  thin,  the  national  waiting 
period  bill  imposes  very  substantial  paper- 
work and  manpower  requirements  on  most 
police  forces  in  the  country.  The  bill  claims 
it  is  cost-free,  because  the  background  check 
would  be  optional.  But  the  bill's  prime  lob- 
byist. Handgun  Control  Inc.,  has  already  an- 
nounced that  its  legal  defense  fund  will  sue 


17068 


CONOR  iSSIONAL  RECORD— SENATE 


UMI 


police  departments  that  do  not  Implement 
the  backgound  check."  Much  to  the  delight 
of  Handgun  Control,  a  woman  has  already 
won  5350,000  from  the  city  of  Philadelphia  for 
not  conducting  a  thorough  enough  back- 
ground check  of  a  man  who  killed  her  hus- 
band.'" 

In  this  regard,  it  is  astonishing  that  per- 
sons who  claim  to  speak  for  the  nation's  po- 
lice want  a  law  to  make  police  departments 
everywhere  vulnerable  to  a  brand  new  form 
of  tort  litigation. 

C.  Covert  registration 

Waiting  periods  and  other  permission  sys- 
tems can  operate  as  de  facto  gun  registra- 
tion. Once  the  police  are  told  who  is  applying 
to  buy  a  gun,  they  may  simply  add  that  per- 
son's name  to  their  list  of  gun  owners,  as  is 
the  practice  in  New  Jersey,  New  York  and 
other  states.  The  California  Justice  Depart- 
ment has  used  the  waiting  period,  without 
statutory  authorization  to  do  so,  to  compile 
a  list  of  handgun  owners.""  In  Oregon,  the 
police  are  allowed  to  retain  handgun  pur- 
chase records  up  to  five  years. 

One  attempted  solution  to  problem  of  cov- 
ert registration  is  to  require  the  police  to  de- 
stroy the  purchase  application  records.  The 
national  waiting  period  bill  purports  to  re- 
quire record  destruction,  but  does  not  really 
do  so.""  Moreover,  not  even  the  toughest 
language  in  a  federal  bill  could  compel  a 
state  officer  to  destroy  records,  because  Con- 
gress has  no  authority  to  compel  an  act  by  a 
state  or  local  officer  which  is  not  required  by 
the  U.S.  Constitution."" 

Under  neither  proposed  federal  nor  existing 
state  systems  is  the  pretense  of  required  de- 
struction backed  up  by  meaningful  enforce- 
ment. Police  who  keep  illegral  records  are 
subject  to  no  penalties  or  civil  liability.  Sig- 
nificantly, the  practice  of  making  daily  com- 
puter back-up  tapes  means  that  even  if  origi- 
nal records  are  destroyed,  back-up  records 
will  still  exist. 

Precisely  because  most  waiting  periods 
amount  to  covert  registration,  many  other- 
wise law-abiding  gun  owners  will  resist 
them."*"  The  principal  objection  of  Constitu- 
tionalists to  gun  registration  is  that  it  has 
frequently  been  a  prelude  to  and  a  tool  for 
gun  confiscation.'"*  Additionally,  the  govern- 
ment has  no  authority  to  register  people 
merely  for  exercising  their  Constitutional 
rights.'" 

In  states  where  waiting  periods  already 
exist,  the  legislature  should  specify  liq- 
uidated damages  against  officials  who  ille- 
gally compile  registration  lists.  In  cases  of 
intentional  wrong-doing,  criminal  prosecu- 
tions, similar  to  existing  criminal  prosecu- 
tions for  federal  Privacy  Act  violations, 
should  be  allowed."" 

D.  Privacy  of  medical  records 
The  vast  majority  of  people  with  mental 
illnesses,  such  as  John  Hinckley,  never  enter 
state  treatment  systems.  Pressure  will  inevi- 
tably build  to  end  the  confidentiality  of  pri- 
vate medical  records,  so  the  police  can  check 
these  records  as  well.  In  California,  legisla- 
tors enacting  a  comprehensive  waiting  pe- 
riod were  told  that  mental  health  records 
would  be  kept  fully  confidential.  But  the 
same  year  the  law  was  enacted,  the  Califor- 
nia Department  of  Justice  began  ordering 
public  and  private  mental  health  clinics  to 
report  their  clients  to  the  state,  which  puts 
them  in  a  database  along  with  felons  that  is 
useable  by  the  police.  Included  in  the 
database  are  non-violent  persons  who  have 
voluntarily  checked  themselves  into  private 
facilities  for  problems  such  as  anxiety  or 
stress.'"  A  number  of  jurisdictions  already 
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purchasers  to  waive  the  confidential- 
their    medical    or    mental    health 
Illinois  queries,    "Are  you  men- 
Jtarded?"""    New    Jersey    asks    the 
-style   question    "Have   your   even 
treated  or  observed  by  any 
)r  psychiatrist  or  at  any  hospital  or 
institution  on  an  in-patient  or  out- 
basis  for  any  mental  or  psychiatric 
n?"  The  State  also  inquires,  "Do  you 
a  physical  defect  or  sickness?" '" 
who  consulted  a  psychiatrist  on 
because  her  son  had  died  must 
herself  to   the   New   Jersey   police, 

of  criminal  prosecution.  "^ 
is  not  only  the  government  that  can 
background  checks  to  disclose 
medical   information.   An   employer 
duct  inexpensive  inquiries  into  the 
health  records   and   criminal   back- 
of  prospective  or  current  employees 
them  to  produce  proof  that  they 
^ble  to  buy  a  gun,  and  hence  have  no 
or  criminal  record.  Some  employers 
lis  use  this  tactic. 
.  Denial  of  ability  to  obtain  a  gun 

period  provides  anti-rights  po- 

with  an  easy  opportunity 

In  New  Jersey,  the  police  often 

refuse  to  process  gun  purchase  appli- 

"3  In  cases  of  budgetary  constraint, 

applications  may  suffer  inordinate 

permanent  delays. "< 

a  statute  may  specifically  limit 
for  disqualifying  a  buyer,  police 
for  other,  illegal  reasons.  In 
where  an  appeals  process  exists, 
ce  are  over-ruled  on  78%  of  appeals."* 
many  of  the  police  departments 
nost  vociferously  champion  "reason- 
run    controls   routinely    abuse    those 
once  enacted.  The  St.  Louis  police 
ienied     permits     to     homosexuals, 
and  wives  who  lack  their  hus- 
permission."*  Although  New  Jersey 
that  the  authorities  act  on  gun 
applications  within  30  days,  delays  of 
are  routine;  some  applications  are 
for   years,    for    no    valid    reason."'' 
R.ichard  Hatcher  of  Gary,  Indiana,  or- 
is police  department  not  to  give  li- 
ipplication  forms  to  anyone.'"  The 
Department  in  ^^ew  York  City  has  re- 
issue legally-required  licenses,  even 
commanded  by  api>eals  courts  to 
The  Department  has  also  refused  to 
nd  out  blank  application  forms.'" 
police,  fortunately,  are  law-abiding, 
aid  not  engage  in  the  abuses  typical 
York  City  and  Maryland.  Neverthe- 
en  in  law-abiding  jurisdictions,   the 
period,   by  definition,  delays  for  a 
of  days  a  citizen's  acquisition  of  a 
For  a  hunter  planning  a  trip  next 
the  delay  is  inconsequential.  For  a 
voman  being  threatened  by  an  ex-boy- 
t,he  delay  may  oe  fatal, 
y  put,  seven  days  is  too  long  for  a 
whose  ex-boyfriend  is  promising  to 
(^ver  and  batter  her.  Seven  days  is  too 
families    when    a   burglar   strikes 
1  omes  in  a  neighborhood  in  one  week, 
strike    that    night.    Twenty-four 
s  too  long  to  wait  when  the  Gaines- 
;rial    murderer    is    loose,    and   every 
is  a  potential  victim, 
ssue  is  not  hypothetical.  In  Septem- 
a  mail   carrier  named  Catherine 
)f  Charlotte,  North  Carolina,  went  to 
ice   to  obtain   permission   to   buy   a 
Her  ex-boyfriend   had   previously 
her,  assaulted  her  several  times,  and 
er.  The  clerk  at  the  sheriffs  office  in- 
her  the  gun  permit  would  take  two  to 
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I  told  her  I'd  be  dead  by  then," 

recalled.  That  afternoon,  she 

part  of  town,  and  bought  an  il- 

automatic  pistol  on  the  street. 

later,  her  ex-boyfriend  attacked 

her  house,  and  she  shot  him  dead. 

prosecutor  decided  not  to  pros- 

^atta  for  either  the  self-defense 

the  illegal  gun. '20 

n    San    Leandro.    California,    a 

her  daughter  were  threatened  by 

Instead   of  being   able    imme- 

dbtain  a  handgun  for  self-defense. 

had  to  wait  15  days.  The  day  after 

was  allowed  to  pick  up  her  gun, 

attacked  them,  and  she  shot 

Had  the  man  attacked  14 

lis  initial  threat,  rather  than  16 

the   woman  and   her   daughter 

been  raped.  Of  course  the  state  of 

vould  have  denied  liability,  as  it 

denied  liability  for  its  failure 

citizens  against  specific  threats 

c  criminals. 

waiting  period  proposal  does 
of  the  7-day  wait  if  the  local- 
law  enforcement  official  (or  his 
sues  a  written  order  stating  that 
purchase  is  necessary  to  protect 
the  gun  purchaser  or  someone  in 
'2'   In   practical    terms,   it   is 
that  a  potential  crime  victim 
y   the   poor  and  minorities  who 
of  most  violent  crime),  will 
obtain  a  rapid  appointment  with 
4dministrator  who  will  issue  a  gun 
If  the  administrator  is  out  of 
,  or  uninterested,  the  victim  is 
And  if  the  potential  victim  is  re- 
eatening   phone   calls   that   deal 
ape,  aggravated  assault,  or  may- 
sympathetic  police  chief  cannot 
on,  since  there  is  no  threat 
"s  life. 
;he  people  killed  by  a  waiting  pe- 
ironically,  be  people  who  have 
to   defend    the   United   States, 
the  armed  forces  are  allowed  to 
as    sidearms,    if    they    so 
infantry  grunts  might  want  a 
I  Glock  9mm  on  their  hip.  in  case 
issue  M-16  rifle  jams  in  a 
Television  stations  in  Texas  and 
Imported  high  levels  of  sales  of  9 
handguns  to  servicemen  shipping 
i  Arabia.  But  in  states  like  Cali- 
a  minimum  wait  of  15  days,  the 
between  notification  of  call-up 
re  date  is  not  enough  time  for  a 
)e  cleared  by  the  firearms  control 
As  a  result,  soldiers  from  Califor- 
i^ilar  states  were  placed  in  greater 
the  rapid  collapse  of  the 
reduced  the  importance  of  back- 
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Circuit  Court  of  Appeals  has 

right  to  defend  oneself  from  dead- 

s  fundamental." '2*  A  waiting  pe- 

Ihat  fundamental  right  on  hold.'2« 

who  is  falsely  imprisoned  by  the 

ret  out  of  jail  a  week  later,  with 

permanent    harm    done.    News- 

whlch  libel  a  person  by  mistake  can 

pu  )lish  corrective  stories  the  next 

pen  on  who  is  denied  the  right  to  bear 

week  may.  at  the  end  of  the  week. 

deprivation  of  even  24  hours  of  the 

self-defense  may  mean  a  depriva- 

itself. 

the  number  of  persons  who  would 

injured  because  of  the  waiting 

be  small,  so  small  as  to  be  sta- 

unnoticeable.    But   so   would   the 

rsons  saved  by  a  waiting  period. 
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Proponents  of  a  waiting  period  have  not  car- 
ried the  burden  of  demonstrating  that  a 
waiting  period  would  be  a  net  saving  of  lives, 
taking  into  account  the  people  who  die  be- 
cause they  cannot  defend  themselves,  and 
taking  into  account  the  diversion  of  police 
resources  away  from  street  patrol. 

To  reduce  the  abuses  and  injuries  that 
waiting  periods  could  cause,  a  number  of  pro- 
phylactic measures  make  sense:  Any  waiting 
period  should  have  an  explicit  appeals  proc- 
ess. At  the  appeal,  the  government  should 
have  the  burden  of  proving  that  the  citizen  is 
not  entitled  to  possess  a  firearm.  Normal 
rules  of  evidence  should  apply,  and  citizens 
should  not  be  victimized  by  anonymous  ru- 
mors and  other  sorts  of  hearsay  evidence. 
Citizens  who  are  victorious  in  their  appeal 
should  be  entitled  to  attorney's  fees. 

Moreover,  any  person  injured  by  the  fail- 
ure of  police  to  properly  and  promptly  ap- 
prove an  application  should  have  a  right  to 
sue  for  damages.  (When  a  person  is  killed  be- 
cause the  police  failed  to  act,  the  survivors 
would  have  the  right  to  sue.) 

Under  the  legal  doctrine  of  sovereign  im- 
munity, the  police  have  no  duty  to  protect 
any  individual  citizen  from  crime,  even  if 
the  citizen  has  received  death  threats  and 
the  police  have  negligently  failed  to  provide 
protection. '2*  In  cases  where  the  government 
affirmatively  interferes  with  a  person's  abil- 
ity to  protect  herself  (the  interval  between 
an  application  to  purchase  a  firearm  and  ap- 
proval), the  doctrine  of  sovereign  immunity 
should  not  apply.  The  government  should 
not  be  able  to  strip  a  person  of  her  right  to 
defend  herself,  and  then  assert  that  it  has  no 
responsibility  for  the  consequences. 
F.  Financial  hardships 

Almost  all  waiting  period/permission  sys- 
tems require  the  firearms  purchaser  to  pay 
the  entire  cost  of  the  system.  It  is  Constitu- 
tionally odious  to  make  people  pay  the  gov- 
ernment so  the  government  can  satisfy  itself 
that  they  are  fit  to  exercise  their  Constitu- 
tional rights.  The  young  woman  in  the  ghet- 
to who  needs  an  inexpensive  handgun  for 
self-defense,  or  the  young  man  in  Appalachia 
who  wishes  to  hunt  squirrel  with  a  .22  rifle 
are  not  the  cause  of  the  crime  problem.  Even 
an  S8  fee  may  drive  the  cost  of  their  $50  gun 
out  of  reach. 

For  all  firearms  purchasers,  not  just  poor 
people  who  need  a  defense  gun,  a  waiting  pe- 
riod requires  an  additional  trip  to  the  fire- 
arms store,  more  time  spent  by  the  clerk  at 
the  store,  lost  sales  due  to  people  who  do  not 
have  the  time  to  make  repeated  trips,  and  a 
host  of  other  transaction  costs.  For  a  person 
who  lives  in  a  small  town,  and  needs  to  make 
a  long  trip  to  get  to  a  store  with  a  good  se- 
lection of  merchandise,  the  inconvenience 
can  be  substantial. 

The  waiting  period  severely  impacts  fire- 
arms dealers  and  manufacturers.  The  reason 
is  that  most  guns  are  bought  by  persons  who 
already  own  guns,  often  as  an  impulse  addi- 
tion to  a  collection.  If  two  trips  to  the  store 
are  required,  the  buyer  often  loses  interest 
in  the  sale.  For  example,  the  number  of 
handgun  sale  records  reviewed  by  the  Penn- 
sylvania state  police  is  one-third  less  than 
the  number  of  handgun  purchase  applica- 
tions. Most  of  the  drop-off  is  caused  by  po- 
tential purchasers  who.  after  a  few  days,  de- 
cide not  to  buy  the  gun.'^s 

The  waiting  period  also  indirectly  impacts 
government  resources.  A  substantial  decline 
in  firearms  sales  mean  a  substantial  decline 
of  several  hundred  million  dollars  in  fire- 
arms excise  taxes,  and  perhaps  also  a  sub- 
stantial decline  in  revenue  for  wildlife  com- 
missions.'" 


From  a  criminal  justice  standpoint,  the 
loss  of  gun  sales  is  inconsequential.  The  fact 
that  a  person  who  already  legally  owns  three 
guns  ends  up  not  buying  a  fourth  does  not 
make  him  more  vulnerable  to  crime,  nor 
does  it  make  him  more  dangerous  to  the  pub- 
lic. (There  is  no  correlation  between  gun 
density  and  gun  crime. '») 

The  loss  in  sales,  irrelevant  to  the  crime 
issue,  is  very  harmful  to  retailers  and  manu- 
facturers. Automobile  dealers,  liquor  stores, 
and  tobacco  outlets  all  sell  products  that 
kill  many  people,  but  they  are  not  burdened 
with  a  rule  that  makes  lawful  users  make  re- 
peated trips  for  the  same  transaction. 

It  should  be  emphasized  that  substantial 
burdens  on  firearms  owners  and  the  firearms 
industry  might  well  be  justified  if  tangible 
benefits  resulted.  But  as  the  evidence  dis- 
cussed above  indicates,  waiting  periods  sim- 
ply do  not  prevent  guns  from  coming  into 
the  wrong  hands. 

G.  The  data  quality  problem 

The  existing  state  of  criminal  records  in 
most  jurisdictions  is  simply  too  primitive  to 
support  a  background  check  that  is  part  of  a 
waiting  period  (or  part  of  an  instant  tele- 
phone check). 

The  FBI  "estimates  that  approximately 
one-half  of  the  arrest  charges  in  their 
records  do  not  show  a  final  disposition."  129 

Only  40%  to  60%  of  the  nation's  felony 
records  are  automated. '^o  Many  states  do  not 
have  fully  automated  criminal  records  name 
indexes."!  Many  indexes  are  not  currently 
searchable  by  information  transmitted  from 
the  outside,  such  as  telephone  lines  or  com- 
puters. In  some  states,  the  same  master 
index  (such  as  a  fingerprint  index)  that  con- 
tains all  felons  will  also  include  child  care 
workers,  various  license  holders,  and  fire- 
arms permit  holders.'^ 

For  citizens  regarding  whom  false  informa- 
tion has  been  incorrectly  recorded  on  a 
"rap"  sheet,  there  is  no  remedy.  Courts  have 
held  that  even  after  an  acquittal  or  dismissal 
of  charges,  a  person  has  no  Constitutional 
right  to  have  an  arrest  purged  from  his 
record.  133  (it  should  be  noted  that  racial  mi- 
norities are  disproportionately  victimized  by 
arrests  that  do  not  prove  worthy  of  a  convic- 
tion. ) 

According  to  the  Department  of  Justice 
study,  performing  a  reliable  background 
check  under  current  data  quality  conditions 
would  take  30  days.  The  Department  found 
that  shorter  background  checks  (such  as  one 
week  or  three  weeks)  were  no  more  reliable 
than  instant  checks.  That  conclusion  is  con- 
sistent with  opinion  in  the  police  surveys, 
which  shows  most  command  rank  officers  do 
not  believe  that  seven  days  would  give  them 
enough  time  to  do  a  background  check.  >*< 

Because  of  the  severe  problems  with  the 
existing  data  quality,  the  Department  of 
Justice  Task  Force  concluded: 

"[Alpproximately  50%  of  the  cases  where 
persons  appear  to  have  a  criminal  history 
record  based  on  an  initial  name  search  are 
eventually  found  to  be  false  hits  .  .  .  Indeed, 
in  many  (perhaps  most)  cases  an  initial  indi- 
cation of  a  criminal  record  would  eventually 
be  shown  to  be  untrue  because  it  resulted 
from  misidentification  with  someone  else 
with  a  common  name  and  date  of  birth."  As 
a  result,  only  84-88%  of  gun  purchasers  would 
be  able  to  pass  an  initial  check. '^ 

If  there  were  a  national  comprehensive 
check,  approximately  725,000  persons  a  year 
would  be  falsely  denied  under  either  the 
waiting  period  or  the  instant  telephone 
check. '«  The  725.000  faced  with  false  denials 
would  then  have  to  prove  their  innocence  by 
being  fingerprinted,  and  entered  in  a  data 


base  of  eligible  gun  buyers.  The  "secondary 
verification  process"  (proving  their  non- 
criminal identity  to  the  police)  that  would 
take  four  to  six  weeks."' 

The  list  of  people  processed  through  sec- 
ondary verification  would  be  another  basis 
for  gun  registration. 

Accordingly,  as  minimum  condition  for 
any  kind  of  background  check  system  should 
include  the  establishment  of  a  data  base  con- 
sisting only  of  convicted  felons  and  other 
inellgibles. 

H.  A  step  towards  prohibition 
Why  waiting  periods?  It  is  understandable 
why  many  legislators  would  be  attracted  to 
an  idea  that,  at  first  glance,  seems  emi- 
nently plausible.  Many  legislators  accept  the 
reasoning  "guns  don't  kill  people:  people  kill 
people."  So  instead  of  controlling  guns 
(through  gun  registration),  why  not  control 
people  who  may  abuse  guns? '» 

But  the  anti-gun  lobbies,  being  expert  In 
the  issue,  know  better.  They  know  the  facts 
of  the  Hinckley  assassination.  So  why  do 
they  support  a  waiting  period? 

The  National  Coalition  to  Ban  Handguns 
[recently  renamed  the  Coalition  Against  Gun 
Violence]  candidly  admits  that  grun  controls 
do  nothing  to  prevent  criminals  from  obtain- 
ing guns.'»  The  CSGV  believes  that  crimi- 
nals are  not  the  issue:  handguns  have  no 
place  in  civilian  hands.  Moderate  controls 
over  handguns  are  a  step  toward  to  a  ban. 
Policy  statements  distributed  by  the  NCBH 
forthrightly  admit  as  much.'" 

Even  in  the  most  academic  settings,  the 
question  may  come  down  to  whether  a  per- 
son is  "for"  guns  or  "against"  them.  At  a  de- 
bate at  the  American  Society  of  Criminology 
Conference  in  November  1969.  the  partici- 
pants were  asked  what  number  of  lives  saved 
would  be  necessary  for  them  to  consider  a 
waiting  period  worthwhile.  Both  sides  of  the 
debate  agreed  that  the  number  of  lives  saved 
was  not  determinative  of  their  positions.  Dr. 
Paul  Blackman.  the  National  Rifle  Associa- 
tion representative,  replied  that  he  thought 
the  waiting  period  might  end  up  with  a  net 
cost  of  lives.  He  also  stated  that  alcohol  pro- 
hibition had  saved  lives,  but  still  was  not  a 
good  idea.  Darrel  Stephens,  Elxecutive  Direc- 
tor of  the  Police  Executive  Research  Forum, 
replied  that  he  would  still  favor  a  waiting 
period  even  if  it  were  proven  not  to  save  any 
lives.  He  reasoned  that  the  extra  effort  re- 
quired to  purchase  a  gun  would  convince 
some  people  not  to  buy  a  gun.  and  less  guns 
in  civilians  hands  would  be  good  in  itself.'*'. 
What  about  Handgun  Control,  Inc..  the 
more  powerful  of  the  two  major  anti-gun  lob- 
bies? Their  stated  motto  is  merely  "Keeping 
handguns  out  of  the  wrong  hands."  But  their 
agenda  is  prohibition.  HCI's  former  Chair- 
man has  stated  that  he  favors  intermediate 
control  as  a  waystation  to  near-total  hand- 
gun prohibition.'"  The  organization  supports 
handgun  prohibition  as  a  policy  matter.'**  As 
one  of  HCI's  Congressional  allies  acknowl- 
edges, the  7-day  handgun  wait  "is  not  really 
enough,  but  it  is  a  start."  '♦* 

What  good  does  a  waiting  period  do  for  the 
goal  of  handgun  prohibition?  Waiting  periods 
facilitate  gun  registration,  which  HCI 
praises  as  a  prelude  to  gun  prohibition.'** 
The  national  waiting  period  proposal  in- 
cludes a  number  of  subtle  provisions  which 
facilitate  prohibition:  an  anti-gun  police 
chief  could  indefinitely  delay  a  purchase  ap- 
plication by  refusing  to  mail  back  acknowl- 
edgement of  receipt  of  the  application:  and 
the  definition  of  "handgun"  is  elastic  enough 
to  include  a  number  of  long  guns.'** 

As  discussed  above,  waiting  periods  sharp- 
ly reduce  gun  sales.  While  there  are  no  anti- 
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crime  benefits.  HCI  sees  reduced  sales  (rath- 
er than  just  reducing  uncontrolled  sales)  as 
good  In  itself,  and  a  necessary  precondition 
to  prohibition.'" 

Most  importantly,  the  waiting  period  is  so- 
cial conditioning.  It  sends  the  message  that 
citizens  do  not  possess  a  right  to  bear  arms, 
but  merely  a  privilege  dependent  on  police 
permission.'" 

VII.  CONSTITUTIONAL  ISSUES 

Synopsis:  Waiting  periods  are  a  prior  re- 
straint on  the  exercise  of  Constitutional 
rights.  The  very  point  of  basic  rights  like 
free  speech,  or  free  exercise  of  religion,  or 
the  right  to  keep  and  bear  arms,  is  that  a 
citizen  does  not  need  to  ask  for  government 
approval  to  exercise  those  rights.  Waiting 
periods,  because  of  their  inefficacy  and  po- 
tential for  abuse,  are  not  the  least  restric- 
tive means  of  attacking  gun  crime  without 
interfering  with  the  right  to  bear  arms.  A 
federal  waiting  period  violates  the  10th 
Amendment  by  forcing  state  officials  to  per- 
form background  checks. 

Is  a  federal  waiting  period  Constitutional? 
The  issue  has  never  been  directly  tested  in 
court.  State  waiting  periods  are  common, 
but  the  prevalence  of  a  practice  is  no  guaran- 
tee of  its  Constitutionality.  Racial  segrega- 
tion, after  all.  was  the  norm  in  most  of  the 
U.S.  for  the  century  after  the  Civil  War.  even 
though  the  Constitution  forbade  it. 

One  view  of  Constitutional  interpretation 
wais  articulated  by  Justice  Black.  He  viewed 
the  Constitutional  prohibitions  literally.  For 
example,  he  took  the  First  Amendment's 
command  "Congress  shall  make  no  law  re- 
specting the  freedom  of  speech  .  .  .""  to  mean 
that  Congress  could  pass  no  law  regarding 
free  speech.  Justice  Black  viewed  the  Second 
Amendment  with  a  similar  literalness:  "Its 
prohibition  is  absolute."  '•"'  The  more  preva- 
lent view,  however,  is  that  no  Constitutional 
provision  is  absolute. 

Regardless  of  which  view  is  adopted,  the 
most  appropriate  guide  for  analysis  of  the 
Second  Amendment  is  the  First  Amendment. 
Of  the  entire  Bill  of  Rights,  only  the  First. 
Second,  and  Third  Amendments  guarantee 
particular  substantive  rights.'^  Amend- 
ments Four  through  Eight  are  due  process 
requirements  for  the  government  to  obey, 
while  Amendments  Nine  and  Ten  are  non- 
specific reservations  of  rights.  The  Supreme 
Court  has  indicated  that  the  First  and  Sec- 
ond Amendments  should  be  interpreted  ac- 
cording to  the  same  principles.'*'  Indeed,  it 
is  necessary  to  interpret  the  Second  Amend- 
ment with  just  as  much  vigor  as  the  First  in 
order  to  obey  the  Courfs  command  that  all 
Constitutional  rights  must  be  treated  with 
equal  respect,  with  no  I'ight  being  particu- 
larly favored  or  disfavored. '^^  And  of  course 
all  Constitutional  rights  must  be  broadly 
construed.'" 

A.  Prior  restraints  on  constitutional  rights 
While  the  First  Amendment  protects  free- 
dom of  speech,  there  are  legitimate  debates 
about  what  kinds  of  communication  are  con- 
sidered "speech."  Pornography,  picketing, 
price-fixing,  and  perjury  are  activities 
which,  at  least  arguably,  are  not  included 
within  the  freedom  of  speech.  Likewise,  the 
right  to  bear  "arms"  is  sometimes  said  not 
to  apply  to  machine  guns,  nunchakus.  brass 
knuckles,  switchblades,  or  antiaircraft  rock- 
ets. 

For  communication  that  is  clearly  within 
the  freedom  of  speech  (such  as  political  com- 
mentary), the  single  clearest  principle  is 
that  prior  restraints  are  virtually  never  law- 
ful. While  the  government  (through  laws 
against  libel  or  against  criminal  incitement) 
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ish  speech  after  it  occurs,  the  gov- 
may  almost  never  impose  a  prior  re- 
y  requiring  a  person  receive  permis- 
speaking.'*' 

•ious  police  permission  proposals 
the  normal  presumption  of  inno- 
d  impose  prior  restraints.  A  person 
to  exercise  her  right  to  bear 
less  the  police  satisfy  themselves 
person  is  not  guilty.'^  Citizens  who 
protect  themselves  should  not  have 

to  receive  police  permission.  The 
of  basic  rights  like  free  speech,  or 

ise  of  religion,  or  the  right  to  keep 
arms,  is  that  a  citizen  does  not  need 
or  government  approval  to  exercise 


ri  :hts.'^ 
jud  cial  decision  permitting  a  prior  re- 
)n  the  right  to  bear  arms  would  in- 
endanger  the  right  to  abortion.  If 
r^traints  and  waiting  periods  on  the 
bear  arms  are  allowed,  why  not  re- 
men  who  need  an  abortion  to  submit 
waiting  period,  pass  a  simple  test  on  the 
f  fetal  life  and  risks  of  abortion,  and 
lermissiou  from  a  local  health  agen- 
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cfiance  that  any  given  person  acquir- 
by  any  method,  including  by  theft, 
peifcetrate  a  homicide  is  1  in  3.(XX).  In  fu- 
yefirs,  a  legislature  dominated  by  pro- 
could  point  out  that  a  woman 
an  abortion  does  so  with  the  inten- 
tilling  the  fetus.  If  a  chance  of  a  kill- 
than  1  in  300  justifies  a  prior  re- 
then  surely  the  uncertainty  of  a  kin- 
ase of  abortion  would  also  justify  a 
« itraint. 

B.  Balancing  tests 
principle,    originally    developed 
irst  Amendment  analysis,  but  now 
d^'ed  to  have  general  applicability,  is 
"least  restrictive  means."  When  the 
regulates  Constitutionally-pro- 
ctivity  (such  as  speech  or  interstate 
).  even  if  the  government  is  pursu- 
bstantial  purpose:   "that  purpose  can- 
pursued  by  means  that  broadly  stifle 
personal  liberties  when  the  end 
more  narrowly  achieved.  The  breadth 
ative  abridgement  must  be  viewed  in 
less  drastic  means  for  achieving  the 
c  purpose."  '^^ 
Courls  have  directly  applied  the  principle 
to  stril  :e  down  infringements  on  the  right  to 
keep  afd  bear  arms.'^ 

a  waiting  period  is  so  patently  in- 

it    is    not    the    least    restrictive 

to   achieve   the   substantial   govern- 

i  iterest  in  reducing  a  gun  misuse.  The 

period    fails    the    less    restrictive 

test  because  it  imposes  a  broad  re- 

n  on  all  firearms  purchases  (or  all 

purchases  for  a  limited  wait)  that  is 

n4rrowly   tailored.   There   are   a   large 

of  less  restrictive  methods  the  gov- 

might  adopt,   discussed   below   in 

.  to  reduce  gun  misuse. 

C.  Federalism 
n  Control.  Inc.  claims  that  22  states 
>  aiting  periods.  The  statement  is  not 
tely  accurate.  The  majority  of  Amer- 
3  impose  no  major  restrictions  on 
s  purchases  in  addition  to  those 
existing  federal  law.  Federal  law  re- 
the  purchaser  of  any  gun  to  fill  out  a 
hich  is  perm.anently  retained  by  the 
and  is  available  for  inspection  by  fed- 
thorities.  Some  states  require  hand- 
gun pilrchasers  (or  all  gun  owners)  to  obtain 
a  licei  se.  Once  granted  a  license,  the  license 
holder  may  obtain  an  unlimited  number  of 
firearfis  of  all   types   without  further  ap- 
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long  as  the  license  is  valid  (for 

of  one  or  more  years  ).'^  South 

s  a  background  check  after  the 

jicked  up  the  gun.'*"  Wisconsin 

waiting  period,  but  no  back- 
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actually  have  a  system  like 
by  Handgun  Control,  Inc.  as 
,  and  pushed  by  HCI  in  the  state 
a  statute  requiring  individual 
for  every  single  handgun 
four  of  those  states  (Pennsylva- 
Indiana,  and  Washington),  a  per- 
a  permit  to  carry  a  concealed 
( xempt  from  the  waiting  period; 
statutorily  required  to  grant 
clrry  permits  to  all  citizens  unless 
particular  legal  disability.  Con- 
exfmpts  from  its  wait  anyone  with 
ing  or  local  gun  license,  and  al- 
in  less  than  14  days  if  approval 
;arlier.'*2  Tennessee  also  allows 
ransaction  if  the  jjolice  approve, 
rural  counties,  the  waiting  pe- 
nforced.  Of  the  12  states  that  re- 
n  purchasers  to  receive  indivld- 
for  each  purchase  under  all 
.  3  have  a  waiting  period  short- 
7-day  standard  commonly  pro- 
us.  the  7-day  waiting  period  for 
un  purchased  proposed  by  Hand- 
is  more  severe  than  the  existing 
the  50  states. 

of  the  fifty  states  have  decided 
laws  as  severe  as  the  pro- 
7-day   wait.   Sometimes   the 
viewing  a  growing  trend 
makes  the  progressive  state 
into  federal  law.  It  cannot  be  said 
is  a  national  trend  in  favor  of 
periods.  It  is  true  that  some  states 
had  waiting  periods  for  hand- 
extended   them  to  long  guns.'^' 
is  logical,  since  long  guns,  espe- 
ns.  are  so  much  deadlier  than 
"  Similarly,  Florida,  which  al- 
counties  to  have  limited  3-day 
iods.  voted  in  November  1990  to 
vait  statewide.  The  new  Florida 
s  iveral   provisions  which  made   it 
to  supporters  of  the  right  to 
the  law  provides  for  a  wait  only, 
baJ:kground  check  or  police  permis- 
with  handgun  carry  permits 
required  by  law  to  be  issued  to  all 
pplicants)  are  exempt  from  the 
state  constitutional  amendment, 
wait  prevents  the  state  legisla- 
(  nacting  stricter  gun  laws, 
that  do  not  already  have  waiting 
ere   has   been   no   willingness   to 
In  the  last  decade,  not  one  state 
waiting   period   has   added   one. 
the  home  state  of  both  sponsors 
waiting  period,  has  repeatedly 
waiting  period.'^  Indeed,  the  large 
states,  through  preemption  laws, 
or  abolished  local  waiting  pe- 
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period  in  some  states  makes  enforce- 

law  impossible  in  states  that 

But  ever  since  the  Federal  Gun 

:t  of  1968,  citizens  are  only  per- 

buy  handguns  in  the  state  where 

If  a  Marylander  wished  to  evade 

7-day  wait,  and  buy  in  a  state 

wait  (such  as  West  Virginia),  he 

lo  so  without  providing  proof  that 

resident  of  the  other  state.  Only 

p<  ssessing  false  identification  could 

jackground  check  in  one  state. 

with  the  federalism  argument. 

ters  of  a  national  waiting  period 
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reply  that  the  proposals  merely  allow  the 
choice  of  a  background  check.  States  already 
have  that  choice,  of  course.  The  state  legis- 
lature of  Io^wa  could  enact  a  background 
check  if  it  wished;  it  does  not  need  the  as- 
sistance of  the  federal  government  to  have  a 
"choice."  Besides,  as  discussed  above.  Hand- 
gun Control,  Inc.  has  already  announced  it 
will  sue  police  departments  that  do  not 
"choose"  to  conduct  a  background  check. 
Because  of  HCI's  lawsuit  strategy,  the  seven- 
day  wait  would  in  practice  be  mandatory- 
even  though  the  large  majority  of  states 
have  apparently  decided  that  public  safety  is 
enhanced  if  their  citizens  can  acquire  the 
means  of  self-defense  in  less  than  a  week. 

Since  the  net  effect  of  Handgun  Control's 
strategy  would  be  to  impose  on  state  offi- 
cials a  federal  obligation  to  conduct  a  back- 
ground check,  the  national  waiting  period  is 
an  unconstitutional  exercise  of  Congres- 
sional power.  As  the  Supreme  Court  has 
ruled:  "the  Federal  Government,  under  the 
Constitution,  has  no  power  to  impose  on  a 
State  officer,  as  such,  any  duty  whatever, 
and  compel  him  to  perform  it;  for  if  it  pos- 
sessed this  power,  it  might  overload  the  offi- 
cer with  duties  that  would  fill  up  all  his 
time,  and  disable  him  from  performing  his 
obligations  to  the  State,  and  might  impose 
on  him  duties  of  a  character  incompatible 
with  the  rank  and  dignity  to  which  he  was 
elevated  by  the  State."  i** 

The  Supreme  Court's  concerns  are  particu- 
larly apt  in  the  case  of  the  national  back- 
ground check.  The  mandatory  check  would 
require  each  state  to  assign  some  number  of 
police  officers  or  other  employees  (ranging 
from  a  few  dozen  in  a  small  state  doing  a  re- 
tail handgun-only  check  to  several  hundred 
in  a  large  state  under  HCI's  comprehensive 
check)  to  the  job  of  checking  the  back- 
grounds of  its  citizens.  Although  the  state 
legislature  would  have  preferred  to  devote 
the  time  of  its  employees  to  the  more  urgent 
task  of  fighting  criminals,  the  federal  gov- 
ernment would  force  the  state  to  use  its  own 
resources  to  process  paperwork  from  honest 
citizens. 

The  national  waiting  period  violates,  at 
the  very  least,  the  spirit  of  the  Tenth 
Amendment."" 

VIII.  ALTERNATIVES 

Synopsis;  There  a  number  of  alternatives 
that — while  clearly  superior  to  the  waiting 
period — do  not  represent  good  policy  choices 
in  themselves.  The  Instant  Telephone  Check 
and  the  7  day  waiting  period/background 
check  both  use  the  same  (often  inaccurate) 
database;  the  Instant  Check  has  the  obvious 
advantage  of  being  speedy,  and  not  interfer- 
ing with  expeditious  acquisition  of  a  self-de- 
fense gun.  Firearms  Owners  Identification 
Cards  take  a  long  time  to  obtain  initially, 
and  serve  as  a  basis  for  gun-owner  registra- 
tion and  overly  broad  fingerprinting  of  the 
general  population.  Turning  drivers  licenses 
into  "smart  cards"  also  requires  citizens  to 
submit  fingerprints  to  the  government  in 
order  to  exercise  their  Constitutional  rights. 
The  most  effective  way  to  deal  with  crimi- 
nals possessing  guns  is  to  better  enforce  laws 
regarding  criminal  gun  acuisition  and  to  tar- 
get the  black  market  trade  that  supplies  the 
gigantic  majority  of  criminal  guns.  Re- 
searchers from  the  National  Institute  of  Jus- 
tice have  suggested  several  possibilities  to 
directly  attack  the  black  market;  none  of 
the  NIJ  proposals  interferes  with  Constitu- 
tional rights. 

Henny  Youngman  was  once  asked  how  he 
liked  his  wife.  "Compared  to  what?  "  he  re- 
plied. There  are  a  number  of  alternative  con- 
trols on  retail  gun  sales  that,  compared  to  a 
waiting  period,  are  quite  attractive. 


If  the  only  issue  to  be  decided  is  what 
kinds  of  restrictive  controls  on  retail  gun 
sales  are  best,  all  of  the  alternatives  detailed 
below  compare  favorably  to  the  waiting  pe- 
riod. They  are  just  as  effective  at  stopping 
legal  purchases  by  Ineligible  buyers  as  a 
waiting  period  would  be.  Because  the  alter- 
natives do  not  give  the  abusive  administra- 
tors an  easy  opportunity  maliciously  to 
block  every  retail  transaction,  these  alter- 
natives are  much  less  likely  to  result  in 
wholesale  denials  of  the  right  to  bear  arms, 
and  hence  less  likely  to  threaten  public  safe- 
ty. At  the  same  time,  they  consume  police 
resources  at  a  rate  equal  to  or  significantly 
less  than  the  rate  at  which  a  waiting  period 
would  consume  police  resources.  Hence,  the 
alternatives  are  clearly  superior  to  a  waiting 
period  from  all  perspectives. 

On  the  other  hand,  if  the  question  is  not 
how  to  further  restrict  retail  gun  sales,  but 
instead  if  any  such  restrictions  would  be 
worthwhile,  none  of  the  alternative  controls 
appear  satisfactory.  Like  a  waiting  period, 
the  alternative  controls  on  legitimate  sales 
can  be  evaded,  and  will  likely  do  virtually 
nothing  to  disarm  criminals.  And  while  the 
alternative  controls  are  not  as  dangerous  to 
civil  liberties  as  is  a  waiting  period,  the  al- 
ternatives still  pose  some  danger. 

The  most  effective  way  to  promote  public 
safety  and  preserve  civil  liberties  is  to  crack 
down  on  the  black  market  that  supplies 
criminal  guns.  A  number  of  approaches  for 
attacking  the  black  market  are  suggested 
below. 

A.  "Instant"  checks 
One  alternative  to  waiting  periods  is  an 
"instant  telephone  check."  The  first  state  to 
enact  such  a  check  was  Virginia;  and  Florida 
and  Delaware  have  recently  followed  suit. 
When  a  Virginia  gun  dealer  sells  any  hand- 
gun or  certain  long  guns  to  a  Virginia  resi- 
dent, the  dealer  calls  a  toll-free  number  at 
state  police  headquarters,  to  verify  that  the 
purchaser  has  no  legal  disqualification.  If  ev- 
erything proceeds  properly,  the  sale  can  be 
consummated  with  no  more  delay  than  a 
credit  card  check  might  entail. 

Support  of  an  instant  check  is  widespread. 
Criminologists  and  legal  scholars  such  as 
Gary  Kleck,  Don  Kates,  and  Robert  Cottrol 
who  are  generally  skeptical  of  gun  prohibi- 
tion support  the  instant  check  system.  Even 
big-city  police  chiefs  who  generally  agree 
with  Handgun  Control.  Inc..  split  from  that 
group  in  preferring  the  instant  check  over  a 
national  firearms  identification  card."'  The 
National  Rifle  Association  also  supported 
the  instant  telephone  check  in  Virginia. 

In  terms  of  sorting  out  ineligible  buyers, 
the  instant  check  is  just  as  effective  as  a  7- 
day  waiting  period,  according  to  the  Depart- 
ment of  Justice  Task  Force,  and  for  that  rea- 
son is  supported  by  Attorney  General. "^  Un- 
fortunately, in  terms  of  preventing  incorrect 
denials  of  the  right  to  bear  arms,  the  instant 
check  is  just  as  bad  as  the  waiting  period. 
Because  the  data  quality  for  instant  checks 
is,  according  to  the  Task  Force,  equivalent 
to  that  for  a  one  or  three  week  background 
check,  only  84%-88%  of  applicants  will  be 
initially  allowed  to  purchase  if  there  were  a 
national  instant  check.  The  unlucky  remain- 
der must  go  through  a  secondary  verification 
process  (such  as  submitting  fingerprints  at 
state  police  headquarters)  that  would  take 
several  weeks.'-" 

Of  course  a  criminal  can  evade  an  "in- 
stant" check  just  as  easily  as  he  can  evade 
any  other  check.  All  he  needs  is  a  fake  driv- 
er's license  with  another  name.  Since  false 
social  security  and  alien  registration  cards 
may  sometimes  be  bought  for  as  little  as 


S35."*  and  since  those  cards  are  usually  suffi- 
cient to  obtain  a  driver's  license,  the  instant 
check  is  likely  to  be  just  as  porous  as  longer 
checks.  The  instant  check,  therefore,  like 
the  waiting  period,  could  be  evaded  by  any- 
one with  false  identification."* 

For  the  purchasers  who  are  rejected  ini- 
tially, fingerprint  checks  might  be  required 
to  verify  their  identity.  It  is  estimated  that, 
if  the  instant  check  were  national  and  com- 
prehensive, the  FBI  would  need  395  new  cleri- 
cal employees  and  8.000  more  square  feet  of 
office  space  to  process  the  fingerprint 
work."*  Given  the  limited  efficacy  of  any  po- 
lice permission  system,  it  might  be  consid- 
ered whether  395  additional  FBI  employees 
might  be  better  employed  at  projects  focused 
on  criminals,  rather  than  on  law-abiding 
citizens. 

An  instant  check  will  cost  between  $7.07 
and  $9.39  per  purchase."''  For  a  person  buying 
a  high-quality  target  pistol,  the  cost  is  hard- 
ly noticeable.  For  a  poor  person  buying  a  $40 
used  revolver  for  self-defense,  the  cost  is 
considerable.  The  cost  could  be  justifiable,  if 
it  yielded  important  benefits. 

Significantly,  the  instant  check  is  subject 
to  the  same  problem  of  creating  a  gun  and 
gun-owner  registration  system  as  is  a  wait- 
ing period.  As  the  Task  Force  observes.  "Any 
system  that  requires  a  criminal  history 
record  check  prior  to  purchase  of  a  firearm 
creates  the  potential  for  the  automated 
tracking  of  individuals  who  seek  to  purchase 
firearms.""*  If  a  transaction  number  must 
be  placed  on  the  dealer  gun  sale  form  (to 
prove  he  made  the  check),  and  if  the  state  re- 
tains its  own  record  of  transaction  numbers, 
the  record-keeping  could  easily  be  perverted 
into  gun  registration. 

At  the  least,  any  instant  check  system 
should  include  protections  to  absolutely  bar 
gun-owner  record  retention,  and  should 
specify  that  if  computer  or  other  failure  pre- 
vents the  police  from  approving  the  sale,  the 
sale  should  be  delayed  no  more  than  24 
hours. 

The  instant  check  is  clearly  preferable  to  a 
waiting  period.  The  instant  check  uses  the 
same  criminal/mental  data  base  as  would  a 
waiting  period,  and  would  therefore  be  equal- 
ly effective  in  denying  ineligible  buyers.  Be- 
cause the  large  majority  of  sales  would  be 
approved  on  the  spot,  abusive  administrators 
would  have  much  less  of  an  opportunity  to 
interfere  with  the  right  to  bear  arms.  It  is 
true  that  an  instant  check  eliminates  the 
"cooling  off'  feature  of  a  waiting  period;  but 
as  discussed  above,  the  number  of  crimes 
that  could  be  prevented  by  "cooling  off  is 
very,  very  small.  The  loss  to  public  safety 
from  the  elimination  of  the  "cooling  off  pe- 
riod is  more  than  offset  by  allowing  persons 
who  need  a  gun  for  immediate  self-defense  to 
get  one,  and  by  substantially  reducing  the 
numbers  of  arbitrary  denials  of  fii-earms  pur- 
chases. 

B.  Firearms  owners  identification  cards 
One  suggested  alternative  to  waiting  peri- 
ods for  each  firearm  purchase  is  the  creation 
of  a  Firearm  Owners  Identification  Card 
(FOID).  A  person  applies  once  for  FOID  card 
and  submits  her  fingerprints  to  the  authori- 
ties; after  a  four  to  six  week  review  process, 
the  person  is  granted  a  card  which  allows  her 
to  make  unlimited  purchases,  with  no  fur- 
ther approval,  as  long  as  the  card  remains 
valid.  (The  card  might  expire  after  one  year, 
or  three  years,  or  be  valid  for  life).  Massa- 
chusetts and  Illinois  are  among  the  states 
currently  using  a  FOID  system.  Faced  with 
the  choice  between  the  instant  telephone 
check  and  the  FOID  card.  Handgun  Control. 
Inc.  prefers  the  FOID  card."" 
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The  Task  Force  suggests  that  each  FOID 
card  would  cost  $30.  Approximately  1,700  new 
FBI  employees  would  be  required  to  process 
the  necessary  fingerprint  checks  of  FBI  files. 
According  to  the  Task  Force,  the  FOID  card, 
taking  up  to  six  weeks  to  process,  would  be 
substantially  more  accurate  than  an  instant 
check  or  a  short  waiting  period. 

As  with  the  instant  check  or  the  waiting 
period,  the  list  of  FOID  owners  would  be  a  de 
facto  registration  list  of  gun  owners.  The 
more  serious  civil  liberties  problem,  how- 
ever, involves  massive  fingerprinting. 

The  National  Association  of  Police  Organi- 
zations favors  the  collection  of  fingerprints 
of  gun  owners  as  the  first  step  towards  a 
comprehensive  fingerprint  system:  "Hence 
the  development  of  such  an  integrated  na- 
tional fingerprint  system  should  be  consid- 
ered not  merely  for  its  benefits  in  connection 
with  felon  identification  concerning  firearms 
purchases  but  also  in  connection  with  im- 
proving law  enforcement  in  general."  >*• 

The  American  Civil  Liberties  Union  states 
"limited  criminal  history  record  checks, 
with  fingerprint  cards,  are  justified  in  cer- 
tain licensing  and  employment  situations. 
However,  we  oppose  routine  fingerprinting  of 
all  individuals  who  seek  to  buy  firearms  as 
an  intrusion  into  privacy  that  cannot  be  jus- 
tified by  the  minuscule  benefit  that  may  be 
achieved  *  *  *.">  Of  course,  the  ACLU's  prin- 
ciple should  also  apply  not  only  to  proposed 
national  fingerprinting  proposals,  but  also  to 
the  current  practice  in  states  such  as  New 
York  and  Illinois  which  routinely  fingerprint 
the  large  fraction  of  the  population  which 
exercises  its  right  to  bear  arms. 

The  same  arguments  that  lead  one  to  re- 
ject a  national  or  identity  card  apply  to  fed- 
eral gun  licensing  through  a  FOID.  A  na- 
tional licensing  system  would  require  the 
collection  of  dossiers  on  half  the  households 
In  the  United  States  (or  a  quarter,  for  hand- 
gun-only  record-keeping). 

Implementing  national  gun  licensing 
would  make  introduction  of  a  national  iden- 
tity card  more  likely.  Assuming  that  a  large 
proportion  of  American  families  would  be- 
come accustomed  to  the  government  collect- 
ing extensive  data  about  them,  they  would 
probably  not  oppose  making  everyone  else  go 
through  the  same  procedures  for  a  national 
identity  card. 

Although  the  problem  of  illegal  immigra- 
tion is  Immense.  Congress  has  repeatedly  re- 
jected calls  for  a  national  ID  card.  The  same 
reasons  that  impelled  Congress  to  reject  that 
national  ID  card  should  impel  Congress  (and 
the  states)  to  reject  large  steps  towards  such 
a  card. 

C.  Smart  cards 

Another  suggestion  for  screening  of  fire- 
arms purchasers  has  been  the  development  of 
"smart"  cards.  As  the  Task  Force  explains, 
"every  adult  would  carry  an  identification 
card  issued  by  the  state  of  residence,  such  as 
a  driver's  license,  that  would  have  electroni- 
cally imprinted  identifying  information."  "^ 
An  instant  fingerprint  check  in  gun  stores 
will  within  a  few  years  be  technologically 
feasible.'" 

The  Smart  Card  seems  to  pose  no  serious 
problems  from  a  pure  Second  Amendment 
viewpoint.  There  would  be  no  false  denials, 
since  the  cardholder  would  not  be  confused 
with  other  people  with  similar  names  and 
birth  dates.  There  would  be  hardly  any 
delays  in  purchases,  since  almost  everyone 
would  have  a  smart  card.'"  There  would  be 
less  risk  of  creating  a  gun  registration  sys- 
tem, although  some  states  would  be  tempted 
to  include  gun  registration  data  directly  on 
the  smart  card. 
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civil  libertarians  (including 
ith  no   interest  in   the   gun   issue) 
oppose  the  smart  card  for  the  same 
that  they  oppose  a  firearms  owners 
card  (FOID).  Both  smart  and 
ards  are  a  huge  step  towards  a  na- 
identity    card.     Smart/FOID     cards 
)f  course  be  introduced  with  the  as- 
that  they  would  only  be  used  for 
purposes.   But  the  Social  Security 
it  was  promised,  would  only  be  used 
Security;  today,  the  SSN  is  in  ef- 
mandatory    universal    identification 
demanded  by  all  levels  of  govern- 
by  businesses. 
National  Rifle  Association  rejects  the 
persons  who  fill  out  the  federal  gun 
form  (form  4473)  should  be  required 
a  fingerprint:   "Exercise  of  a  con- 
right  cannot  be  conditioned  on 
fingerprints    available    to    the    po- 
Indeed,  the  Supreme  Court  has  held 
Constitution   forbids  states   to  collect 
of  people  merely  because  they 
their  Constitutional  rights."*  But 
card  requires  a  citizen  to  offer  his 
nt  for  government  approval  before 
his  right  to  bear  arms, 
instant   driver's    license    fingerprint 
few  anti-crime  advantages  over 
nttant  telephone  check.   Both  can   be 
with  false  identification.  (In  the  case 
fingerprint  scan,   the  criminal  just 
sure    to    have    someone    else's    print 
on  his  fake  driver's  license.'"  The  in- 
ngerprint  scan  proposal  would  result 
state  having  a  fingerprint  of  all  of 
citizens.  It  is  questionable  whether 
currently  ought  to  be  fingerprinting 
who  obtain  drivers'  licenses.  It  is  re- 
to   federalism   to   force   states   to 
privacy  of  their  citizens  by  forcing 
to  collect  fingerprints, 
the  FOID  card,  the  smart  card  looks 
when  compared  to  the  waiting  pe- 
s|nce  it  is  more  effective  in  denying  in- 
buyer,  and  is  less  suspectible  to  re- 
abuse    by    anti-gun    administrators, 
standing  on  its  own,  the  smart  card  falls 
civil  liberties  tests. 
crime  alternatives  that  do  not  infringe 

civil  liberties 
goal  is  really  to  keep  felons  f)"om  ob- 
guns  (rather  than  imposing  gun  con- 
honest  citizens   for   its  own   sake), 
focus  on  retail  sales  is  entirely  mis- 
Hardly  any  felons  buy  crime  guns  in 
almost  all  of  the  guns  come  from  the 
market.  A  system  aimed  at  dis- 
criminals  should  aim  primarily  at 
blA:k  market. 

Mational  Institute  of  Justice  authors, 
and  Rossi,  suggest  "stiff  penalties  for 
transfers  to  felons  whenever  these 
Jetected  and,  in  the  same  framework, 
penalties  for  the  crime  of  gun  theft.""* 
penalties  for  transfers   to  felons 
a^ded  to  federal  law  in  1986,  and  should 
to  state  laws  as  well.  To  assist  pros- 
of  gun  theft,  states  should  follow 
s  lead,  and  make  sale  of  a  stolen 
a  special,  serious  offense.'**  In  many 
the  theft  and  sale  of  $75  gun  amounts 
'  petty  larceny.  Selling  a  "hot"  $75 
should  be  a  more  serious  offense  than 
a  "hot"  $75  toaster-oven. 
•  ways  to  keep  criminals  away  from 
nclude  closer  monitoring  of  parolees 
probationers,  and  more  intensive  crack- 
on  fencing  operations  for  stolen  fire- 
itate  of  federal  strike  forces  aimed  di- 
gun-runners  might  be  introduced  or 
ted.  To  deal  with  the  rare  cases  of 
with  non-false  identification  buy- 
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retail,  police  departments  could 
wanted  posters  and/or  gun  felon 
stores.'*" 

for  any  of  the  above  programs 
from  the  same  general  revenues 
all  law  enforcement,  or  from  a 
on    convicted    gun    fel- 
exercising    their    Constitu- 
to   bear   arms  should   not  be 
)ay  a  special  tax  to  support  en- 
3fforts  against  gun  criminals,  any 
camera  owners  or  magazine  read- 
me taxed  to  pay  for  enforcement  of 
laws. 
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DC.  CONCLUSION 

a  man  was  walking  down  the 
saw  his  friend  crawling  on  the 

lear  a  lamppost.  The  friend  ex- 
he  was  looking  for  his  wallet, 
down  on  his  knees,  and  helped 

look.  After  about  15  minutes,  the 

I  don't  think  your  wallet  is  any- 

this  lamppost." 

it  isn't,"  the  friend  replied.  "It 

ny  pocket  over  there,  in  that  dark 


w  hy  are  you  looking  all  the  way 

oy  the  lamppost?"  the  man  asked. 

the  light  is  so  much  better  over 

sl^uld  police  officers  look  for  armed 
In  the  dark  alleys  and  black  mar- 
criminals  sell  guns?  Or  behind  a 
the  light  is  better,  so  they  can 
paperwork  filled  out  by  law-abiding 
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when  a  legislature  is  consider- 

impact  fundamental  rights,  it 

to   pass  legislation   simply   be- 

ifiight  help  a  little"  or  "it  won't  do 

Proponents  of  a  new  law  have 

of  proving  that  their  new  law  will 

a  significant  f>ositive  good.  The 

the  higher  when  proposed  legis- 

a  significant  number  of  people, 

periods   regulate    the   50%    of 

[louseholds  that  choose  to  possess 

Proponents    of   a    waiting    period 

to  carry  their  burden  of  persua- 
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evidence    is    solidly 
waiting  period.  Most  police  do 
the  waiting  period,  and  even  if 
opinions  do  not  over-ride  Con- 
commands.  While   the  Const!  tu- 
is   not   at  all    well-settled, 
core   Constitutional   principles 
a  waiting  period  cannot  pass 
the  bar  on  prior  restraints  or 
of     "least     restrictive 
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tl  e  proposals  for  increased  restrlc- 

rqtail  firearms  sales,  the  waiting  pe- 

last  in  terms  of  disarming  crimi- 

first  in  terms  of  threatening  the 

the  right  to  bear  arms.  Alter- 

share  many  of  the  wait- 

s  defects.  At  the  federal  level,  all 

proposals  violate   the   spirit   of  the 

Anlendment  guaranteeing  state  au- 

of  the  proposals  facilitate  gun 

.  All  of  the  proposals  force  a  citi- 

ig  to  exercise   her  right  to  bear 

qeceive,  at  least  once,  permission 

government.   The   waiting   period 

abufeive   administrators   a    chance    to 

with   every   firearms    transaction, 

alternatives    allow    interference 

transactions.  In  terms  of  fighting 

of  the  proposals  are  essentially 

will   force   police   officers   to 

1  surveillance  of  ordinary  citizens 

Imost  never  result  in  the  arrest  of 
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The  strongest  evidence  against  a  waiting 
period  comes  from  the  copywriters  of  Hand- 
gun Control.  Inc.,  the  lead  proponent  of  the 
bill.  They  have  chosen  to  build  their  case  on 
a  misrepresentation— the  empirically  false 
claim  that  a  waiting  period  would  have 
stopped  John  Hinckley.  If  Handgun  Control, 
Inc.'s  most  compelling  argument  is  false, 
why  should  legisators  or  other  citizens  be- 
lieve HCI"s  other  assertions?  Why  should  the 
public  accept  controls  like  waiting  periods 
which  are  designed  as  intermediate  steps  to- 
ward prohibition?  Why  should  Americans  ac- 
cept alternatives  like  instant  telephone 
checks  or  smart  cards  which— although  bet- 
ter in  every  respect  than  waiting  periods- 
fail  to  eliminate  the  civil  liberties  problem 
created  by  forcing  people  to  risk  being  put 
on  a  government  list  because  they  exercise 
their  rights. 

The  premise  of  the  waiting  period— and  of 
most  suggested  alternatives — is  that  citizens 
can  be  required  to  ask  police  permission  be- 
fore exercising  their  rights.  But  the  Con- 
stitution does  not  create  a  privilege  to  pos- 
sess sporting  guns.  The  Constitution  recog- 
nizes a  fundamental  human  right  to  keep 
and  bear  arms.'*^  And  that  is  why  waiting  pe- 
riods, besides  being  ineffective,  are  illegal 
and  immoral. 
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11  "Brady  Backs  a  Wait  on  Handgun  Sales.  USA 
Today.  June  17,  1987,  p.  2A. 


"Advertisement.  "A  J29  handgun  shattered  my 
family's  life."  The  Sew  Republic.  July  18.  1988.  Inside 
front  cover.  Also,  same  advertisement.  Sew  York 
Times.  August  1,  1988.  p.  1. 

"Southwestern  Bell.  Lubbock-Slaton  Telephone  Di- 
rectory (November  1979)  (listing  "John  W.  Hinckley 
...  409  University  Av"). 
"18  United  States  Code  |522(aK6). 
i^ATF  Rul.  80-21.  reprinted  in  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco  and  Firearms. 
(Your  Guide  to)  Federal  Firearms  Regulation  1988-89. 
ATF  P  5300,4  (6-88).  p.  73. 

■•Rep.  James  Sensenbrenner.  Jr.  (R-Wlsc).  "Fact 
Verus  Fiction  on  the  Brady  Amendment."  August 
11.  1988  (part  of  "Dear  Colleague""  letter  titled  "NRA 
Shoots  Self  in  Foot"),  p.  2. 

"Shots  from  a  .38  caliber  are  almost  twice  as  like- 
ly to  kill  as  .22  calibre  attacks.  Franklin  Zimiring. 
The  Medium  is  the  Message:  Firearms  Caliber  as  a  De- 
terminant of  Death  from  Assault.  1  Journal  of  Legal 
Studies  97  (Jan.  1972). 

The  campaign  Mrs.  Brady  and  HCI  wage  against 
"Saturday  Night  Specials"  (cheap  handguns  like  the 
RG  22)  is  particularly  odd  in  light  of  the  fact  that 
Hinckley  owned  guns  more  powerful  than  a  "Satur- 
day Night  Special.  "  and  had  a  ban  on  "Saturday 
Night  Specials"  been  in  effect.  Hinckley  would  not 
have  been  able  to  buy  the  cheap  handguns  in  Texas, 
and  probably  would  have  used  the  higher-quality 
(and  deadlier)  haindguns. 

■•Advertisement,  "A  $29  handgun  shattered  my 
family's  life.  "  The  New  Republic.  July  18.  1988,  inside 
front  cover.  Same  advertisement.  New  York  Times. 
August  1.  1988,  p.  1.  See  also  James  Brady  Fund-rais- 
ing letter,  p.  1:  "That  shot^from  a  $29  Saturday 
Night  Special— changed  my  life  .  .  ."  Also.  Sarah 
Brady:  "Nine  years  ago.  I  got  thrown  into  the  issue 
when  John  Hinckley  bought  a  $29  handgun  in  Dal- 
las." in  Peter  Nye,  "National  Gun-Control  Posi- 
tion."" The  National  Voter  (League  of  Women  Voters). 
October'November  1990,  p.  5. 

'•"Gun  Used  to  Shoot  Reagan  called  a  $47  Satur- 
day Night  Special".'"  Baltimore  Sun.  March  31.  1981 
(reporting  testimony  of  federal  agents  based  on 
their  examination  of  the  purchase  record  for  the 
transaction  involving  Hinckley).  See  also,  Pete 
Earley,  "The  Gun:  A  Saturday  Night  Special  From 
Miami,""  Washington  Post.  March  31,  1981:  "When 
model  RG14  finally  reaches  the  public,  its  price  tag 
is  about  $47.50— one  of  the  cheapest  pistols  avail- 
able."" (article  about  model  of  gun  used  by  Hinck- 
ley). 

"Mrs.  Brady  also  offers  diverse  stories  about  her 
own  involvement  in  the  anti-gun  crusade.  In  a  No- 
vember 1985  New  York  Times  op-ed,  she  explained  her 
Involvement  as  directly  triggered  by  NRA's  attempt 
to  repeal  federal  gun  control  through  the  McClure- 
Volkmer  bill: 

■Last  July,  the  Senate  passed  the  McClure-Volk- 
mer  bill,  which  would  make  it  even  easier  for  the 
kind  of  tragedy  that  struck  down  my  husband  to 
happen  again.  This  bill  would  severely  undermine 
federal  gun  laws  by  allowing  anyone  to  buy  a  hand- 
gun across  state  lines,  by  limiting  Government  in- 
spections of  gun  dealers'  records  and  by  repealing 
certain  handgun  record-keeping  requirements.  /  de- 
cided I  had  to  do  more  than  think  about  the  problem.  " 

Sarah  Brady,  How  to  Deter  Future  Hlnckleys,  " 
New  York  Times.  Nov.  8.  1985  (emphasis  added). 

".As  a  New  York  Tunes  reporter  described  it: 

".Mrs.  Brady  first  enlisted  in  the  fight  for  gun  control 
in  the  summer  of  I9SS  when  it  appeared  that  the  Sen- 
ate was  about  to  adopt  a  measure  backed  by  the 
NRA  that  was  designed  to  weaken  the  1968  Gun  Con- 
trol-Act " 

"It  just  enraged  me"  she  recalled  of  the  effort  to 
alter  the  comprehensive  law. 

Barbara  Bamarekian,  "Fighting  the  Fight  on  Gun 
Control."  .Veu-  York  Times.  Feb.  10.  1987.  p.  BIO. 

"But  another  newspaper  states  that  Mrs.  Brady 
has  actually  been  an  anti-gun  activist  since  1973.  not 
since  1985.  as  she  twice  claimed  in  the  Sew  York 
Times."  According  to  a  USA  Today  profile,  "Sarah 
Brady  has  spent  nearly  a  third  of  her  life  arguing  for 
tougher  gun  laws  .  .  .  Brady,  daughter  of  an  FBI 
agent,  began  her  fight  for  stronger  gun  laws  in  1973. 
when  she  tried  to  ban  Saturday  Night  Specials  .  .  ."" 
"Brady  Backs  a  Wall  on  Handgun  Sales,"'  USA 
Today.  June  17,  1987,  p.  2A  (emphasis  added). 

"In  light  of  Mrs.  Brady's  deceptions  about  matters 
large  and  small,  her  attack  on  the  NRA.  I  think 
they  tend  to  prevaricate  quite  often"  seems  a  case  of 
the  pot  calling  the  kettle  black.  .\BC  New&Tlme 
Forum,  January  24,  1990.  show  «.ABC-11.  transcript."' 

"It  is  also  ironic  that  she  congratulates  herself:  I 
have  tried  very  hard  not  to  make  it  an  emotional 


issue  because  I  think  that  is  what  the  gun  lobby  has 
done.""  New  York  Times.  Feb.  10.  1987.  A  reader  of 
Handgun  Control"s  late  1990  fund-raising  letter 
might  find  the  rhetoric  somewhat  emotional. 

■[Y]ou  are  at  risk.  You  are  in  danger  of  also  be- 
coming a  victim  of  the  senseless  handgun 
violence  .  .  .  (Sltop  our  insane  national  handgun 
war  .  .  Frankly,  what  makes  me  Uvld  is  that  the 
NRA  opposes  the  Brady  Bill  because  they  claim  it's 
an  inconvenience  .  .  .  For  their  convenience.  I  expe- 
rience paln—sometlmes  so  intense  1  cry  ...  I  need 
help  getting  out  of  bed.  help  taking  a  shower,  help 
getting  dressed  and,  damn  It.  even  help  going  to  the 
bathroom  .  .  .  The  NRA  lobbyists  can  go  to 
hell:  .  .  .  (Tlhe  NRA  lobbyisu  scream 

foul:  .  .  .But  the  mlghtly  NRA  roars  NO:  And  the 
cowards  in  Congress  cringe:  ....  I  desperately  need 
your  help.  James  Brady  Fund-raising  letter  (empha- 
sis in  original). 

21  For  example.  Hank  Johnson.  Executive  Editor. 
"Making  a  Case  for  Gun  Control,"  Athens  Daily  News 
(Georgia),  September  16.  1990  (Had  such  a  waiting 
period  been  in  effect  when  John  Hinckley  walked 
into  a  Dallas  pawn  shop  ...  he  could  have  been 
stopped  ") 

2=  Sarah  Brady.  Vice  Chair.  Handgun  Control.  Inc.. 
Statement  (press  release).  February  4.  1987.  p.  1.  Pre- 
sumably she  meant  to  say  "1980." 

^Handgun  Control,  Inc..  "Briefing  Paper  on  the 
Brady  Amendment""  (1988);  Rep.  Feighan  (sponsor  of 
waiting  period),  remarks.  Congressional  Record.  Sep- 
tember 15,  1968,  p.  H7636. 

"The  National  Sheriffs  Association,  which  cur- 
rently supports  the  waiting  period,  certainly  quali- 
fies as  a  major  law  enforcement  organization,  since 
it  is  the  largest  group  of  sheriffs  In  the  United 
States.  Interestingly  Handgun  Control.  Inc.  claimed 
in  1988  to  have  the  support  of  "everj-  major  law  en- 
forcement organization,""  even  though  in  1988  the 
NSA  had  voted  not  to  support  a  waiting  period.  Ap- 
parently when  the  NSA  later  changed  its  mind  and 
supported  Handgun  Control,  the  NSA  then  qualified 
as  a  "major  police  organizations." 

Both  NACXJP  and  AFP  are  for-profit  organizations, 
and  are  associated  with  retired  police  chief  Gerald 
Arenberg.  who  is  also  associated  with  other  for-prof- 
it organizations.  Handgun  Control.  Inc..  sometimes 
announces  this  fact  as  if  it  somehow  delegllimizes 
the  NACOP  and  AFP— although  the  more  than 
100.000  law  enforcement  officers  who  ha\-e  joined 
these  organizations  apparently  do  not  agree.  Per- 
haps no  major  law  enforcement  organization  has 
been  more  tainted  by  financial  Impropriety  than  has 
the  International  Association  of  Chlel^  of  Police,  a 
strong  supporter  of  the  waiting  perlcxl;  the  question- 
able financial  practices  of  lACPs  former  leadership 
should  certainly  not  disqualify  it  as  a  voice  for  its 
members.  A  fortiori,  the  for-profit  status  of  NACOP 
and  AFP.  untainted  by  any  hint  of  scandal,  should 
not  disqualify  these  groups  as  police  voices. 

^'The  Federal  Law  Enforcement  Officers  .Associa- 
tion. Fraternal  Order  of  Police.  International  Broth- 
erhood of  Police  Officers.  International  Association 
of  Chiefs  of  Police.  Major  Cities  Chief  Administra- 
tors. National  Association  of  Police  Organizations. 
National  Organization  of  Black  Law  Enforcement 
Executives.  National  Sheriffs  Association.  National 
Troopers  Coalition.  Police  Executive  Research 
Forum.  Police  Foundation  (a  think-tank),  and  Po- 
lice Management  Association.  Congressonal  Record. 
Sept.  15.  1988.  p.  H7639:  Handgun  Control.  Inc.. 
"Briefing  Paper  on  the  Brady  Bill."  p.  2. 

"""What  PERF  Members  Think  About  Police  Edu- 
cation. Assault  Weapons.  Toy  Guns.  Etc."'  Subject  to 
Debate  (PERF  newsletter)  March  April  1989.  p.  1.  It 
cannot  be  said  that  PERF  has  done  an  outstanding 
job  of  informing  its  members  of  the  technicalities  of 
the  firearms  debate.  Ninety-four  percent  of  PERF 
members  favored  a  ban  on  nondetectable  weapons, 
apparently  unaware  of  testimony  from  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  and  from  the  Fed- 
eral Aviation  Administration  that  there  was  no  such 
thing  as  an  undetectable  weapon  currently  in  exist- 
ence or  technologicaUly  feasible  in  the  foreseeable 
future. 

^National  Association  of  Chiefs  of  Police.  ".Amer- 
ican Law  Officers  Survey  for  1989."  The  NACOP  sur- 
vey was  sent  to  16.258  command  officers,  and  16*/.  re- 
sponded. The  16*/«  represented  departments  which 
employ  172.355  officers. 

Both  the  NACOP  and  the  PERF  surveys  were  con- 
ducted by  mail,  and  response  was  voluntary.  Be- 
c:ause  the  surveys  were  not  conducted  by  random 
sampling,  it  is  not  possible  to  assign  a  confidence  in- 
terval to  either  survey.  Accordingly,  it  is  statis- 
tically possible  that  either  or  both  of  the  surveys  is 
not  a  correct  measure  of  its  populations  opinion. 
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On  the  other  hand.  It  seems  very  possible  that 
both  PERF  and  NACOP  were  accurate  measures. 
The  responses  to  other  questions  in  the  surveys  re- 
vealed results  that  would  be  expected  of  the  sample 
populations.  The  big-city  chiefs  (PERF).  favored; 
educational  requirements  for  entry-level  police 
|77'/.):  an  "assault  weapon"  tan  (76%);  funds  for  drug 
research  (85%);  and  collection  of  data  on  hate  crimes 
(78*.). 

Likewise,  the  NACOP  survey  found  results  that 
are  consistent  with  the  expected  conservative  ori- 
entation of  national  police  commanders  as  a  whole: 
belief  that  the  death  penalty  deters  crime  (93.8%); 
opposition  to  drug  legalization  (94  4%);  belief  that 
"the  courts  are  too  soft  on  criminals  in  general" 
(95.6%).  and  belief  that  their  department  was 
undermanned  (87.3%). 

In  any  case,  it  is  doubtful  that  Handgun  Control. 
Inc.  would  criticize  the  NACOP  survey,  since 
NACOP's  survey  methodology  is  the  same  as 
PERF's.  and  Handgun  Control  cites  the  PERF  sur- 
vey in  its  own  Informational  literature.  Handgun 
Control.  Inc..  "Waiting  Periods  Work." 

"National  Association  of  Chiefs  of  Police.  "Amer- 
ican Law  Officers  Survey  for  the  Year  1990."  The 
NACOP  survey  was  sent  to  approximately  16.000 
command  officers,  and  10%  responded.  See  the  pre- 
vious endnote  for  caveats  regarding  the  response 
rate. 

"Hand  Control.  Inc.  claims  that  the  NRA  has  lost 
police  allies  t)ecause  it  has  "gone  off  the  deep  end" 
by  opposing  reasonable  gun  controls.  Interestingly, 
when  HCI  tried  its  "deep  end"  advertisement  In  Po- 
lice magazine,  the  magazine  received  mail 
"unrivaled  by  any  subject  In  the  last  two  years." 
most  of  the  writers  "saying  they  didn't  like  the  con- 
tents of  the  ad  one  bit."  Police's  editor  composed  an 
editorial  condemning  Handgun  Control  Inc..  defend- 
ing the  NRA.  and  warning  that  "HCI  is  trying  to 
erode  the  Second  Amendment."  F.  McKeen  Thomp- 
son. Readers  Respond  to  HCI  .  .  .  And  We  Agree." 
Police  (The  Lau-  Officer's  Magazine),  vol.  11.  no.  12 
(December  1987).  p.  4. 

In  any  case,  the  NRA  is  not  the  only  group  to  lose 
friends  over  its  extreme  stands.  On  most  Issues,  the 
Fraternal  Order  of  Police  is  a  staunch  ally  of  Hand- 
gun Control.  (The  FOP  leadership  switched  sides  on 
the  gun  debate  in  anger  over  the  NRA's  stand  on 
armor-piercing  bullets.)  But  when  Handgun  Control 
helped  push  the  New  Jersey  legislature  to  enact  a  bi- 
zarre and  overl>oard  "assault  weapon"  ban  (it  even 
applied  to  BB  guns),  the  local  chapter  of  the  Frater- 
nal Order  of  Police  strongly  opposed  the  law.  Appar- 
ently, the  FOP  did  not  agree  with  HCI  that  BB  guns 
should  be  confiscated  as  assault  weapons.  Dewey  R. 
Stokes.  "Major  Issues  Face  FOP."  Sational  FOP 
Journal.  Summer  1990.  p.  4  (describing  FOP  stand  in 
New  Jersey,  and  national  FOP  support  for  New  Jer- 
sey's opposition). 

"Regarding  the  criminal  procedure  amendments 
to  the  Constitution,  only  a  small  percent  of  cases 
are  not  prosecuted  or  are  reduced  to  lesser  charges 
because  of  the  rules  against  illegally  seized  physical 
evidence  and  coerced  confessions.  Peter  F.  Nardulll. 
"The  Societal  Cost  of  the  Exclusionary  Rule:  An 
Empirical  Assessment."  1983  American  Bar  Founda- 
tion Research  Journal  (1983);  585-610:  Thomas  Y.  Da- 
vies.  "A  Hard  Look  at  What  We  Know  (and  Still 
Need  to  Learn)  about  the  Costs'  of  the  Exclusloniiry 
Rule;  The  NIJ  Study  and  Other  Studies  of  Lost'  Ar- 
rests." 1983  American  Bar  Foundation  Research  Jour- 
nal (1983):  611-90:  "Legal  Safeguards  Don't  Hamper 
Crime-Fighting.  "  Sational  Law  Journal.  December 
12.  1988.  p  5.:  Six-tenths  of  one  percent  to  2.35%  of 
cases  are  dismissed  because  of  bad  searches:  in  a  sur- 
vey of  prosecutors.  tn\  said  that  5%  or  less  of  their 
cases  were  dismissed  because  of  Miranda  problems. 

"  See  for  example  the  remarks  of  Rep.  Mel  Levlne 
(D-Calif).  Congressional  Record.  April  10.  1986,  p. 
H1746  (allowing  interstate  transportation  of  hand- 
guns for  sporting  purposes  will  cause 
"mayhem  .  .  on  our  streets  .  .  .  and  further  hand- 
icap law  enforcement  efforts  to  control  handgun 
crime."):  remarks  of  Rep.  Howard  Wolpe  iD-Mich). 
Ibid.  ( "rTlhe  police  in  my  district  are  concerned  that 
the  Volkmer  substitute  would  add  considerably 
more  peril  to  their  Job  than  already  exists  "» 

""91%  of  Americans  Favor  Brady  Amendment.  " 
Subject  to  Debate.  Nov.  Dec.  1988.  p.  10. 

'"Subject  to  Debate. 

« Polling  data  from  Herber  McClosky  &  Alida 
Brill.  Ditnensions  of  Tolerance:  What  Americans  Believe 
About  Civil  Liberties.  (New  York:  Russell  Sage  Foun- 
dation. 1988) 

»  It  established  some  rights  of  the  individual  as 
unalienable  and   which  consequently,  no  majority 


I  ght  to  deprive  them  of  "  Albert  Gallatin. 

ional  and  Cabinet  officer  of  the  early  Amer- 

R^ublic.  quoted  in  Richard  E.  Gardiner.    "To 

Liberty;  A  Look  at  the  Right  to  Keep  and 

10  Xorthern  Kentucky  Law  Review  63. 
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19<  !). 
"McC  oskey  and  Brill. 

Wrii  ht.  Rossi,  and  Daly.  pp.  223-35. 

"San  h  Brady.  Fund-raising  letter  for  Handgun 

Control  Inc.,   'Wednesday."  (no  date.  1988). 

"Mat  hew  DeZee.    "Gun  Control  Legislation:  Im- 

ar  I  Ideology.  "  Law  &  Policv  Quarterly  5  (July 

3t3-79.   Although  DeZee  stated  that  he  sup- 

ricter  gun  laws,  he  did  not  offer  any  propos- 
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p.  J.  Cook  &  James  Blose.  "State  Programs 

ScrJening  Handgun  Buyers.  "  Annals  of  the  Amer- 

Ac  demy  of  Political  Science  455  (May  1981).  pp, 

J  Ithough  skepltcal  about  screening  systems 

Cook  and  Blose  still  favor  screening 

might  increase  the  marginal  price  or  time 

.0  obtain  a  gun  for  inexperienced  criminals 

teenagers),  and  might  keep  weakly-motl- 

diminals  from  obtaining  guns  at  all.  Ibid.,  pp. 
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Robberies  and  States    Cooling-Ofr 

In  ed.   Donald  B.  Kates.   Why  Handgun 

n't  Work  (Bellevue.  Wash;  Second  Amend- 

undation.  1982).  pp.  101-12. 

Empirical  Analysis  of  Federal  and  State 

Control  Laws.  "  In  Firearins  and  Violence; 

Public  Policy  (Cambridge.  Mass.:  Ballinger. 

58  (the  study  also  found  no  perceptible  Im- 

crlme  or  gun  acquisition  from  the  federal 

Act  of  1968). 

on  the  Federal  Firearm  Owners  Protection 

ep.  no  3476.  97th  Cong..  2d  sess.  (1982).  pp.  51- 
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Althc  igh  Cook  and  Blose  do  not  offer  evidence, 
iifuition  about  possible  benefits  Is  not  Implau- 
t  since  waiting  periods  and  other  screening 
do  not  show  any  statistical  effect,  it  must 
thatlthe  number  of  criminals  actually  affected  Is 
s  nail.  Parts  IV  and  V  below  discuss  how  the 
benefits  of  a  waiting  perl<3d  compare  to  the 
harms, 
udy  I  have  cited  in  earlier  works  (Cato  Insti- 
Senate  Testimony,  both  1988)  for  the  ineffl- 
(  ?un  control  is  Douglas  Murray.  (1975).  My  ci- 
Murray  was  an  error.  As  Wright.  Rossi,  and 
nt  out.  .Murray's  statistical  model  has  a  de- 
I  which  minimizes  any  possible  relationship 
gun  laws  and  gun  crime. 
"Assistant  Attorney  General  John  R.  Bolton.  Let- 
House   Judiciary   Chairman    Peter   Rodlno. 
9.  1986. 

es  Wright.  Peter  Rossi,  and  Kathleen  Daly. 
e  Gun:  Weapons.  Crime  and  Violence  in  Amer- 
Hafthome.  NY.:  Aldlne.  1983). 

Wright  and  Peter  Rossi  Armed  and  Consid- 

gerous:  A  Survey  of  Felons  and  Their  Firearms 

.\ldine.   1986)    Three-fifths  of  the  pris- 

sludled  said  that  a  criminal  would  not  attack 

ipote  tlal   victim   who  was  known   to  be  armed. 

fijhs  of  them  had  decided  not  to  commit  a 

cause  they  thought  the  victim  might  have 

Criminals  in  states  with  higher  civilian  gun 

ip  rates  worried  the  most  about  armed  vic- 


Jar  es 


Artned  Criminal  in  America,  p.  46  (reijort  to 

Institute  of  Justice;  later  republished  as 

nd  Considered  Dangerous). 

f  the  authors.  Professor  James  Wright,  nev- 

sees  little  disadvantage  In  a  waiting  pe- 

calls  it    "a  reasonable  precaution"  and  ar- 

ew  legitimate  purposes  to  which  a  firearm 

e  put  are  thwarted  if  the  user  has  to  wait  a 

or  even  a  few  weeks,  between  filing  the  ap- 

n    and    actually    acquiring    the    weapon." 

5,  Wright,  firearms  chapter  in  ed.  Joseph  F. 

Criminology  (Wadsworth  Pub..   1991).  p.  442. 

r  Wright's  view  seems  to  be  that  while  the 

period,  like  any  screening  system,  might 

ly  small  benefits,  it  Is  worthwhile  because  it 

•irtually  no  costs.  The  counterargument  that 

ting  period's  small  benefits  are  outweighed 

it  does  to  public  safety  is  discussed 

'rofessor  Wright's  assumption  that  a  waiting 

■leaves    the   legitimate   user   pretty    much 

Is  true  in  theory  but  not  in  fact;  as  detailed 

I  waiting  period  can  be  and  often  is  adminls- 

y  abused  and  made  into  a  prohibition. 

&  Rossi,  pp.  181-87. 

p  188.  n.  3. 

re  is  of  course  some  value  in  keeping  a  criml- 

oblainlng  a  second  gun  or  a  better  gun.  but 


the  damage 


r  ?ht 


would  be  unlikely  to  stop  a  criminal 
perpetiftting  a  given  armed  crime. 

Alcohol.  Tobacco  and  Firearms.  As- 
Dlre^tor  of  Criminal  Enforcement.  Memo- 
rector.  July  10.  1975  (Greenville  survey; 
nartes  submitted  to  FBI  for  record  checks, 
convictions;  of  those.  41  had  not  been 
3y  counsel  at  their  conviction  or  who 
(fimes  in  the  distant  past;  twenty-seven 
prosecuted)  of  the  1.3%  of  buyers  se- 
osecution.  .9%  had  non-violent  felony 
and  .4%  had  violent  convictions).  Bu- 
Alcihol.  Tobacco  and  Firearms.  Assistant 
[Criminal  Enforcement,  memorandum  to 
8.  1975  (of  374  records  checked,  39  were 
1th  felony  records  who  were  not  appro- 
prfcsecutlon  because  of  age  or  non-violent 
fel  )ny;  six  purchasers  were  prosecuted). 
A.  Blackmon.  "Gun  Sale  Limits  Don't 
Experts  Say."  Atlanta  Journal  &  Constitu- 
1990.  p.  A-9.  The  number  for  previous 
or  1981.  1365;  for  1982.  1008;  for  1983.  1148; 
for   1985,    1413;    for   1966.    1515.    Anita 
Silpcrvisor.  Firearms  Control  Unit.  Call- 
Alto  ney    General.    Letter   to    Richard   Gar- 
Natiolal  Rifle  Association.  March  23.  1987. 

Board    of    Criminal    Statistics,    in 
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13  9; 
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Davis,    "Gun  Law  Backfires."  Los  Ange- 

.Mar.  4.  1991  (letter  to  the  editor  from 

forcejnenl  officer  and   licensed   federal    fire- 

vhose  application  was  put  on  hold). 

also  reports  that  all    "assault  weapon" 

ave  been  placed  in  police  computer  lists 

V  hose  pose  a  special  hazard.  California's 

inforcing  its  laws  with  special  severity 

who    are    especially    law-abiding 

registrants  seem  naive.  sj\i  seems  to  vln- 

tuitive  distrust  of  gun  registration  felt 

guifowners. 

Control.  Inc..   "Brienng  Paper." 

C<fcitrol;  It  Threatens  the  Right  People." 

)emocra(.  February  1.  1985  (In  six  months 

waiting  period  went  Into  effect.  37  of 

ts  were  denied:  of  the  37.  14  were  denied 

tslaiding  arrest  records  for  traffic  offenses 

misdemeanors). 

Control.  Inc..  "The  Case  for  a  Waiting 
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to  a  letter  from  the  NRA  requesting 

the  Columbus  waiting  period,  the 
analyzed  Its  records  and  found 
period  January  1.  1985  through  July  22. 
of  the  1.419  handgun  purchase  applica- 
1  een   refused.   Due   to  man-hour  llmlta- 
d  apartment  was  not  able  to  provide  data 
pfrlods.   G.J.   McCain.   Major.   Bureau   of 
.  Columbus  Police  Department.  let- 
Gardiner.  National  Rifle  Association. 
.  1985.  Of  the  32  denials,  seven  were  be- 
tstanding   warrants,    four   were   due   to 
(kses,  three  for  other  drug  cases,  thirteen 
fejony  convictions  other  than  marijuana, 
due  to  age. 

Justice  Statistics.  Identifying  Persons. 
Felons.  Ineligible  to  Purchase  Fircanns:  A 
udy  (May  1990)  (report  performed  under 
Enforth  Corporation.  Cambridge.  Massa- 
25. 
Sl(elds.   Cans   Don't   Die— People  Do  (New 
House.  1981).  p.  83. 
p.  86. 
^rdua.    "Operation  and  Effects  of  Flre- 
Identlfication  and  Waiting  Period  Leg- 
Illinois.  "     (University     of     Illinois: 
paper.  1985). 

.  Pepersack,  Sr..  Maryland  State  Police. 
Firearms  License  Section,  written  tes- 
oral  questioning  before  United  States 
on  the  Judiciary.  Subcommittee 
.  regarding  S.  466.  "Handgun  Vlo- 
Act."  June  16.  1987  (In  1986.  there 
applications.   1.102  initial   disapprovals, 
s  granted  upon  appeal,  and  14  currently 
Involving  an  applicant  who  had  a  con- 
crime  of  violence,  of  which  5  or  6  had 
for  prosecution  for  attempting  an  llle- 


S 


Fo  -ce. 


Con  mlttee 
Cons  :ltutlon. 
Preve  titlon 


.  p.  2  (Of  471  appellants  in  1986.  370(78%] 
ultimately  approved). 

many  initial  denials  are  overturned.  It 

for  Handgun  Control.  Inc.  to  charac- 

( ntire  total  of  initial  denials  as    "people 

rylng  to  purchase  handguns  illegally." 

a  Waiting  Period." 
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"•'The  Case  for  a  WaitinR  Period."  Also.  "Flag- 
stiip  Bill  Introduced,"  Wastiington  Report  (Handgun 
Control.  Inc.  newsletter).  Spring  1987,  p.  1. 

"From  1966  (when  current  controls  were  enacted) 
until  June  1968.  there  were  1.153.400  applications  for 
either  a  permit  to  purchase  a  handgun  or  a  firearms 
Identification  card.  Of  those  applications.  28.850 
(2.5*/«)  were  denied.  According  to  reporter  Eugene 
Kiley.  of  the  Bergen  Record,  the  state  police  con- 
ducted a  random  survey  of  507  applicants  in  1965.  Ap- 
plying the  percentages  from  the  1985  survey  to  the 
data  as  a  whole  leads  to  the  following  breakdowns 
for  the  denials: 


Reason 


Cnmmal  Recort  

Falsityini  Application  „. 

Public  Heaim.  Safety  and  Welfan 

Mental  or  Alcoholic  

Insufficient  Reason  to  Issue 


Numtwr 


?9 

8.366 

3S 

10,097 

20 

5,770 

7 

2,020 

6 

1,731 

In  other  words,  the  total  denials  for  actual  danger 
(8.366  criminal  record,  plus  2.020  mental  or 
alcoholic= 10.386)  uncomfortably  close  to  the  number 
of  denials  for  patently  arbitrary  reasons  (5.770  public 
health,  plus  1.731  insufficient  reason-7.501 ),  If  the  de- 
nials based  on  falsifying  application  (10,097)  are  also 
considered  arbitrary  (since  the  category  does  not  in- 
clude falsifications  relating  to  criminal,  mental,  or 
alcoholic  ineligibility),  the  number  of  arbitrary  de- 
nials significantly  exceeds  the  number  of  legitimate 
denials. 
>"  Ihld. 

"Statement  of  Robert  F.  Mackinnon,  on  behalf  of 
the  Coalition  of  New  Jersey  Sportsmen,  before  the 
House  Committee  on  the  Judiciary,  on  Legislation  to 
Modify  the  1968  Gun  Control  Act,  part  2.  serial  no.  131, 
99th  Congress,  Ist  and  2nd  sess.,  Feb.  27.  1986  (Wash- 
ington: Government  Printing  Office,  1987),  p.  1418. 

For  example  of  the  New  Jersey  law  in  operation, 
see  W.  Peter  Haas,  Chairman,  Public  Safety  Com- 
mittee, Borough  of  Mountain  Lakes,  letter  to  Police 
Chief  Joseph  Spinozzi,  July  29,  1968  ("it  is  my  opin- 
ion that  you  as  Chief  of  Police  of  our  Borough  deny 
any  applications  for  any  type  of  weapons  permits. 
You  may  accept  the  application  and  fully  process 
that  application  to  the  point  of  approval  or  dis- 
approval, then  disapprove  and  notify  the  applicant 
of  your  decision  and  their  recourse  through  the 
County  Court  .  .  .  Article  4  Section  2A:  151-33  (d) 
.  authorizes  the  disapproval  of  any  person  where 
the  issuance  would  not  be  in  the  public  interest  of 
welfare.  It  is  my  belief  that  it  is  not  in  the  public  in- 
terest to  issue  permits  .  .  .") 

"Each  application  takes  atiout  four  hours  to  proc- 
ess. Colonel  Clinton  Pagano,  testimony  before  the 
New  Jersey  Assembly  and  Public  Safety  Committee, 
hearing  on  a.  594,  February'  1988.  If  one  assumes  that 
each  man  hour  costs  the  slate  of  New  Jersey  ten  dol- 
lars, the  licensing  system  has  cost  New  Jersey 
(46,136,000.  (The  figure  is  in  1988  dollars,  and  based 
on  the  figure  of  1,153,400  total  applications  in  1966-88. 
cited  in  the  previous  endnote.)  There  have  been 
10.386  denials  based  on  criminal,  mental,  or  alcohol 
records  (see  previous  endnote),  and  dividing  that 
number  into  the  total  dollar  cost  yields  the  cost  per 
denial  of  S4.442. 13. 

'"The  dealer  must  report  the  sale  to  local  police 
within  6  hours.  The  police  have  48  hours  to  veto  the 
sale,  but  in  practice  dealers  generally  wait  72  hours, 
to  be  sure  to  avoid  liability  for  a  sale  in  an  ineli- 
gible person.  Weekends  and  holidays  do  not  count 
for  purposes  of  the  48  hour  computation. 

Police  believe  that  the  law  requires  all  private 
transfers  to  be  routed  through  retail  dealers,  so  that 
police  can  perform  the  check,  but  the  requirement, 
if  it  exists,  is  widely  ignored. 

All  information  regarding  Pennsylvania  comes 
from  the  author's  August  28.  1990  telephone  con- 
versation with  Ms.  Sharon  H.  Crawford,  head  of  the 
state  police  firearms  unit,  in  Harrisburg. 

"A  good  number  of  "hits"  are  based  on  felony 
convictions  from  many  years  before,  or  on  a  convic- 
tion of  aggravated  assault,  which  some  people  (neg- 
ligently) do  not  realize  is  a  disqualifying  felony. 

"Task  Force,  p.  87. 

"Blackmon. 

'<Task  Force,  p.  89. 

"In  Virginia.  8  of  673  ineligibles  (1.2%)  were  ar- 
rested. Handgun  Control.  Inc.,  'The  Case  for  a  Wait- 
ing Period"  (1990).  See  also  the  Maryland  date  dis- 
cussed above. 

'•James  Brady  Fund-raising  letter,  p.  3:  "Seven 
days  to  help  police  thwart  a  purchase  by  a  drug  deal- 
er." 

"As  Sterling  Johnson,  New  York  City's  former 
special  narcotics  prosecutor  acknowledged.    You  ei- 


ther have  to  protect  yourself  with  a  gun  or  get  out 
of   the    (drug)    business."    Anthony    M.    DeStefano, 
'City   Teens:    Armed   and    Dangerous,"    Sew    York 
Newsday.  Sept.  24,  1990,  p.  3D. 
'■Blackmon. 

""Killer  Fraternized  with  Men  in  Army  Fa- 
tigues," The  Globe  and  Mail.  December  9,  1989:  "Kill- 
er's Letter  Blames  Feminists."  The  Globe  and  Mail. 
Decemlier  8,  1989. 

To  be  precise,  Canada  does  not  have  a  formal  wait- 
ing period.  In  1978,  Canada  implemented  a  national 
law  which  required  police  permission  for  every  hand- 
gnm  purchase,  and  a  one-time  license  (good  for  nve 
years)  for  long  gun  purchases.  The  license  applica- 
tion requirement  served,  in  effect,  as  a  waiting  pe- 
riod for  most  first-time  gun  purchasers. 
"Blackmon. 

"'  James  Brady  Fund-raising  letter. 
"Elisabeth  Scarff,  Decision  Dynamics  Corpora- 
tion. Evaluation  of  the  Canadian  Gun  Control  Legisla- 
tion (Ottawa:  Canadian  Government  Publishing  Cen- 
tre. 1983)  (prepared  for  the  Solicitor  General  of  Can- 
ada), pp.  5.  29. 

"A  study  of  Toronto  indicated  that  the  gun  laws 
decreased  firearms  suicide  by  men.  but  "the  dif- 
ference was  apparently  offset  by  an  Increase  in  sui- 
cide by  leaping."  (Charles  L.  Rich.  James  G.  Young. 
Richard  C.  Fowler,  John  Wagner,  Nancy  A.  Black, 
"Guns  and  Suicide:  Possible  Effects  of  Some  Spe- 
cific Legislation,"  American  Journal  of  Psychiatry .  147 
(no.  3,  March  1990),  p.  342. 

"World  Health  Organization,  World  Health  Statis- 
tics. 19S4  (Geneva:  W.H.O.,  1984).  pp.  183.  189:  United 
States  Bureaus  of  the  Census.  Statistical  Abstract  of 
the  United  States.  19S9  (Washington:  Government 
Printing  Office,  1989),  p.  820. 

""Legislature:  Pass  Handgun  Law,"  Denver  Post. 
January  24,  1975. 

"David  Hardy,  "Legal  Restrictions  on  Firearms 
Ownership  as  an  Answer  to  Violent  Crime:  What  Was 
the  Question?"  Hamline  Laic  Revieic  6  (July  1983):  404. 
It  might  be  wondered  if  lives  would  t>e  saved  if 
homicidally  enraged  husbands  "cooled  off'  while 
driving  around  at  night  look  for  open  firearms  deal- 
ers willing  to  sell  to  drunken  and  agitated  cus- 
tomers, rather  than  staying  home  and  finding  alter- 
native weapons. 

"In  a  Detroit  study,  75%  of  wives  who  shot  and 
killed  their  husbands  were  legally  defending  them- 
selves or  their  children  against  illegal  attacks.  The 
figure  for  Mismii  was  60*/.,  and  for  Houston,  85.7%. 
"(W]hen  women  kill,  their  victims  are  .  .  .  most 
typically  men  who  have  assaulted  them."  Martin 
Daly  and  Margo  Wilson,  Homicide  (New  York:  Aldine, 
1988),  pp.  15,  200.  278. 

Saunders.  'When  Battered  Women  Use  Violence: 
Hust>and  Abuse  or  Self-Defense."  Violence  and  Vic- 
tims 1  (1986).  p.  49:  Barnard  et  al.,  "Till  Death  Do  Us 
Part:  A  Study  of  Spouse  Murder,"  Bulletin  of  the 
American  Academy  of  Psych,  and  the  Law  10  (1982):  271; 
Donald  T.  Lunde,  Murder  and  Madness  (San  Fran- 
cisco: San  Francisco  Book  Co.,  1978),  p.  10  (in  85%  of 
decedent-precipitated  interspousal  homicides,  the 
wife  kills  an  abusing  husband):  E.  Benedek,  "Women 
and  Homicide,"  in  ed.  Bruce  Danto,  The  Human  Side 
of  Homicide  (New  York:  Columbia,  1982). 

It  is  sometimes  suggested  that  the  abused  woman 
is  to  blame  for  not  leaving  the  relationship.  Many 
women  do  leave,  only  to  be  followed  and  killed  by 
their  former  mate. 

See  generally  Lenore  E.  Walker,  Terrifying  Love: 
Why  Battered  Women  Kill  and  How  Society  Responds 
(New  York:  Harper  and  Row,  1989):  Cynthia  K.  Gil- 
lespie, Justifiable  Homicide:  Battered  Women.  Self-De- 
fense. and  the  Law  (Columbus:  Ohio  State  University 
Press,  1989). 

"Gary  Kleck,  Guns  and  Violence  (Hawthorne,  New 
York:  Aldine,  1991.  forthcoming)  chapter  8.  The 
study  of  1982  data  Kleck  reviewed  is  Ted  Mannelli, 
"Handgun  Control,"  Report  to  the  Executive  Office 
of  the  Governor,  State  of  Florida  (Tallahassee:  Uni- 
versity of  Florida,  1982)  (unpublished). 

"•'Excerpts  from  Dinkin's  Address:  Mobilizing  to 
Fight  Crime,"  \ew  York  Times.  October  3,  1990,  p.  B2 
"Eric  Stenson,    "Laws  Limiting  Access  to  Guns 
Putting  Dent  in  NRA's  Clout,"  Asbury  Park  Press. 
Aug.  5.  1990. 
»'  54  Fed.  Reg.  43532. 
"Task  Force,  p.  24. 

"For  example,  the  Lakewood.  Colorado,  police 
chief  defended  the  Pascoe  21 -day  comprehensive 
wait:  "If  we  can  save  one  life,  it's  worth  it."  Also. 
Richard  Boyd.  President  of  Fraternal  Order  of  Po- 
lice, quoted  in  "Two  Sides  Spiritedly  Detiate  Bill  on 
Gun-purchase  Waiting  Period."  The  Capital  Times 
(Madison,  Wise).  June  18.  1987:  Rep.  Edward  Feighan 


(House  sponsor  of  waiting  period).  "Feighan  Intro- 
duced Bill  to  Deter  Criminals  and  Save  Lives." 
Press  Release.  February  4.  1987  elf  this  bill  can  save 
even  one  life,  which  I  know  it  can.  Congress  should 
act  on  it  now."):  Fraternal  Order  of  Police:  "If  the 
seven-day  waiting  period  will  save  just  one  life — the 
life  of  a  law  enforcement  officer  or  a  citizen — then 
[Congress']  work  will  be  successfol."  quoted  in 
Handgun  Control.  Inc..  "Waiting  Periods  Work." 

If  the  criteria  for  legislation  is  whether  it  will 
save  a  single  life,  legislatures  would  also  want  to 
consider  a  ban  on  new  private  swimming  ix>ols  and 
on  cigarette  lighters,  as  well  as  a  reduction  of  the 
speed  limit  to  15  m.p.h.  There  is  of  course  no  Con- 
stitutional right  to  swim  or  light  fires  or  drive  at  a 
particular  si>eed:  and  pools,  cigarette  lighters,  and 
cars  are  not  usually  considered  useful  for  self-de- 
fense. Cars  kill  many  more  people  than  guns.  Ciga- 
rette lighters  cause  more  fatal  accidents  for  chil- 
dren than  do  guns.  (In  1964.  the  number  of  accidental 
deaths  from  all  types  of  guns  for  children  under  the 
age  of  5  was  34.  while  the  same  year  90  children  aged 
0-4  were  killed  by  cigarette  lighters.  Centers  for  Dis- 
ease Control.  "Mortality  and  Morbidity  Weekly  Re- 
port." March  11.  1988.  p.  145:  Consumer's  Research. 
May  1988.  p.  34.) 

"  Bureau  of  Alcohol.  Tobacco  and  Firearms  esti- 
mate cited  in  Task  Force  on  Felon  Identification 
System.  Report  to  the  Attorney  General  on  Systems  for 
Identifying  Felons  Who  Attempt  to  Purchase  Firearms 
(Washington:  Department  of  Justice.  October  1989). 
p.  34  [hereinafter  "Task  Force"]. 

The  Task  Force  was  chaired  by  Assistant  Attorney 
General  Richard  B.  Abell.  and  included  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms:  the  Bureau  of 
Justice  Assistance:  the  Bureau  of  Justice  Statistics; 
the  Federal  Bureau  of  Investigation;  the  Immigra- 
tion and  Naturalization  Service:  the  National  Insti- 
tute of  Justice:  and  the  U.S.  Marshals  Service. 

"  The  Current  federal  proposal  applies  only  to  re- 
tail handgun  sales,  reducing  the  number  of  trans- 
actions the  police  have  to  check  down  to  "only"  two 
and  a  half  million.  Since  the  anti-gun  lobby  has  al- 
ready pushed  several  states  to  include  long  guns  in 
the  waiting  period,  and  pushed  California  to  include 
even  gifts  between  family  members  in  the  waiting 
period,  it  is  appropriate  to  consider  coet  estimates 
for  waiting  period  schemes  on  the  nltlmate  system 
that  will  be  implemented,  rather  than  on  what  is 
proposed  as  a  "first  step." 

One  way  to  reduce  the  number  of  required  checks 
by  the  police  would  be  to  exempt  low-volume  fire- 
arms dealers  (SO  or  less  sales  per  year)  from  the  re- 
quired check.  Most  such  dealers  sell  only  to  persons 
they  already  know  (such  as  members  of  their  shoot- 
ing club)  and  therefore,  in  effect.  perfoTm  their  own 
background  check  prior  to  sales. 

The  New  York  City  system  takes  the  equivalent  of 
almost  1(XI  full  time  personnel.  Research  Associates 
Inc..  A  Preliminary  Cost  Analysis  of  Ftrarms  Control 
Programs  (Silver  Spring.  Maryland:  R.A.I. .  1968).  pre- 
pared for  the  National  Commission  on  the  Causes 
and  Prevention  of  Violence,  pp.  23.  27-28. 

In  Washington.  D.C.  the  firearms  ballistic  lab  is  so 
underfinanced  that  it  is  nearly  two  years  behind  in 
providing  ballistic  anlaysis  of  firearms  used  in 
crimes.  Sari  Horwlu.  "Caseload  Weighs  Down  D.C.s 
Ballistic  Lab."  Washington  Post.  March  8,  1989.  Given 
that  Washington,  DC.  spends  more  per  capita  on  ix>- 
lice  than  any  other  city  in  the  United  States,  and 
given  the  utter  failure  of  the  police  department  to 
meet  even  mininal  standards  in  protecting  public 
safety,  it  is  disheartening  to  see  Washington,  D.C. 'a 
current  police  chief  spending  his  time  lobbying  for  a 
national  waiting  period,  which  would  impose  signifl- 
cant  manpower  and  paperwork  costs  on  other  police 
departments. 

"  The  Department  of  Justice  Task  Force  did  not 
specifically  analyze  the  cost  of  a  7-day  waiting  pe- 
riod, since  the  Task  Force  found  that  such  a  wait 
would  t>e  no  more  effective  than  an  instant  check. 
The  Task  Force  did  analzye  the  cost  of  a  Firearms 
Owner  Identification  card,  under  which  a  card  good 
for  three  years  would  be  issued,  allowing  unlimited 
purchases  after  an  initial  background  check  lasting 
30  days.  Since  the  FOID  system  would  not  require 
repeated  checks  for  the  same  person  buying  several 
guns,  the  FOID  system  would  likely  cost  signifi- 
cantly less  than  a  waiting  period.  The  Task  Force 
estimated  the  start-up  cost  of  FOIDs  at  S148-1S3 
millon,  and  the  annual  operating  costs  at  1136-161 
million.  Task  Force,  p.  106. 

The  cost  estimate  makes  the  assumption  that 
most  jurisdictions  would  undertake  the  "voluntary" 
t>ackground  check  out  of  fear  of  being  sued  by  HCI. 
If  the  check  were  truly  voluntary  and  most  police 
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departments  declined  to  perform  it.  the  additional 
costs  of  the  law  would  be  small. 

In  any  case,  the  total  costs  of  the  "Brady  Bill"  are 
nowhere  near  the  ■billions"  which  the  NRA  cited  as 
the  apper  cost  range  in  its  1968  campaign  against  the 
bill.  A  figure  of  billions  would  only  be  justified  only 
by  combining  the  cost  for  several  years  of  operation 
of  the  bill.  A  national  check  on  every  gun  transfer, 
retail  and  private,  long  gun  and  handgun,  might  well 
cost  billions.  Even  though  the  comprehensive  bil- 
lion-dollar check  seems  to  he  the  long-term  goal  of 
Handgun  Control.  Inc..  there  is  no  current  national 
proposal  to  that  effect. 

For  an  instant  telephone  check,  the  Virginia  po- 
lice had  requested  an  S8  per  transaction  fee  to  cover 
costs.  If  costs  in  other  jurisdictions  are  about  the 
same,  a  national  check  for  retail  handgun  sales 
would  cost  about  S20  million  (SS  x  2.5  million  sales). 
A  lutional  check  on  all  gun  transfers  would  be 
about  S60  million  (S8  x  7.5  million  transfers.) 

"  The  cost  anlaysis  improves  if  one  assumes  that 
in  addition  to  leading  to  the  arrest  of  one  criminal, 
the  10.000  background  checks  and  cooling  off  periods 
prevented  several  people  without  criminal  records 
from  obtaining  guns  that  they  would  have  used  in 
crime  or  a  suicide  attempt.  See  the  discussion  in 
Part  III  for  the  expected  very  small  size  of  those 
groups. 

"For  example.  David  Seifman.  "City's  Latest 
Crime  Shocker  Fails  to  Stir  Mayor's  Anger."  New 
York  Post.  Sept.  5.  1990.  p.  4;  Donatella  Lorch.  "Girl 
is  Killed  by  Stray  Bullet  in  Brooklyn."  New  York 
Times.  Sept.  24.  1990.  p.  AI  (Although  the  newspapers 
did  not  report  that  the  gun  Involved  as  a  "bad"  gun 
like  a  "Saturday  Night  Special"  or  an  "assault 
weapon.  "  the  Mayor  stated:  "Her  death  leaves  me 
griefstricken  and  outraged  ...  at  the  failure  of  our 
state  and  federal  governments  to  bring  an  end  to  the 
manufacture  and  distribution  of  these  tools  of 
death")  "Excerpts  from  Dinkins's  Address:  Mobiliz- 
ing to  Fight  Crime,"  New  York  Times.  Oct.  5.  1990.  p. 
B2  (The  speech  concluded,  "we  ache  for  the  protec- 
tion that  only  a  federal  law  can  give  us — the  Brady 
Bill  "  He  implored  New  'i'orkers  to  call  U.S.  House 
Speaker  Foley  to  demand  passage  of  the  "Brady 
Bill.  "  which  could  save  thousands  of  lives  in  its  first 
year,  including  yours.") 

"NT.  "Pete"  Shields,  fund-raising  letter  for 
Handgun  Legal  Action  Fund,  "confidential.  Wednes- 
day morning"  (1988).  See  Warren  v.  District  of  Colum- 
bia. 444  A. 2d  1  (DC.  App.  1981).  Unfortunately,  after 
police  departments  began  complying  with  the  paper- 
work rules,  citizens  who  are  victimized  by  crime 
will  have  no  right  to  sue  the  police  chiefs  for  put- 
ting their  officers  behind  a  desk,  instead  of  on  anti- 
crime  patrol. 

'"•Eileen  Welsome.  "Killing  Spree  Leads  to  Talk 
of  Gun  Control.  "  Albuquerque  Tribune,  n.d;  Shields, 
fundraising  letter  (1968).  p.  3. 

""  "Background  Checks  Done  Strictly  by  the 
Book.  "  Son  Diego  Union.  February  21.  1990  ("We  have 
an  archive  where  we  keep  all  those  records,  alpha- 
betized by  the  gun  owners'  names."  said  Entricon. 
[Justice  Department  official]). 

'"The  1991  version  of  the  national  police  permis- 
sion bill.  H.R.  7.  explicitly  states  that  it  imposes  no 
obligations  on  law  enforcement  officials.  1(a)(2). 

""Puerto  Rico  v.  Branstad.  483  U.S.  219  (1987). 

Of  course  Congress  could  compel  destruction  of 
registration  records  if  it  made  a  finding  that  gun 
registration  violates  the  Second  Amendment.  Con- 
gress has  the  power  under  the  section  five  of  the 
Fourteenth  Amendment  to  outlaw  state  violations 
of  Constitutional  rights.  Logical  consistency  would 
mandate  that  the  registration  ban  apply  to  other 
state  and  local  gun  registration  as  well. 

""Hegistralion  is  routinely  flouted.  In  Illinois,  for 
example,  a  1977  study  showed  that  compliance  with 
handgun  registration  was  only  about  25  percent. 
Donald  B.  Kates.  "Handgun  Control:  Prohibition  Re- 
visited." Inquiry.  December  5.  1977.  p.  20.  n.  1.  Com- 
pliance with  retroactive  registration  of 
semiautomatics  in  Boston  and  Denver  has  been 
about  1%.  About  10%  of  California's  300.000  assault 
weapon"  owners  registered  as  required  by  law. 

'"Registration  lists  facilitated  gun  confiscation 
in  Greece.  Ireland.  Jamaica,  and  Bermuda.  B.  Bruce- 
Briggs.  "The  Great  American  War."  The  Public  Inter- 
est. (Fall  1976).  p.  59:  Kates.  Why  Handguns  Bans 
Cant  Work.  p.  16. 

The  Washington.  D.C.,  city  council  considered  (but 
did  not  enact)  a  proposal  to  use  registration  lists  to 
confiscate  all  shotguns  and  handguns  in  the  city. 
When  reminded  that  the  registration  plan  had  been 
enacted  with  the  explicit  promise  to  gun  owners 
that   it   would   not   be   used   for   confiscation,    the 
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;onfisc*ion's  sponsor  retorted.  "Well.  I  never  prom- 
ised th  !m  anything!"  "Wilson's  Gun  Proposal." 
Washini  ton  Star-News.  February  15.  1975.  p.  A  12: 
Lawren  e  Francis.  "Washington  Report."  Guns  <6 
Ammo.  1  ecember  1976,  p.  86. 

The  E  ^anston.  Illinois,  police  department  also  at- 
tempte<  to  use  state  registration  lists  to  enforce  a 
gun  bar  Paul  Blackman,  "Civil  Liberties  and  Gun- 
Law  En  orcement:  Some  Implications  of  Expanding 
the  Poller  of  the  Police  to  Enforce  a  "Liberal' 
Crime."  Paper  presented  at  the  annual 
of  the  American  Society  of  Criminology. 
1984.  p.  14.  In  1989.  the  Illinois  Legisla- 
coisidered  a  proposal  to  confiscate  seml-au  lo- 
using the  existing  gun  registration  forms  to 
where  to  round  up  the  guns. 
Illinois  Firearms  Owners  Identification 
re  first  issued,  persons  with  felony  convic- 
re  eligible  to  possess  a  firearm  if  the  convic- 
more  than  5  years  in  the  past.  Later,  the  II- 
l^slature  retroactively  changed  the  bar  date 
Registered  owners  who  had  a  felony  con- 
"nore  than  5  years  old  and  less  than  20  had 
gi  ns  confiscated.  Since  there  are  always  pro- 
o  expand  the  class  of  prohibited  persons 
barring  all  persons  with  even  single  mis- 
drug  or  violent  offense,  no  matter  how 
).  and  always  proposals  to  confiscate  var- 
la^fully-acquired  types  of  weapons,  many  gun- 
re  leery  of  being  placed  on  any  kind  of  gov- 
list — even  if  they  are  in  full  compliance 
(current)  law. 

on  registration,  see  note  52  and  accom- 
text. 

Supreme  Court  has  ruled  that  the  Constitu- 
ibits  the  government  from  registering  pur- 
of  newspapers  and  magazines,  even  of  for- 
Cqmmunist    propaganda.    Lamont.    DBA    Basic 
Postmaster  General.  381  U.S.  301  (1965). 
>.    Post    Office    intercepted     "foreign   Corn- 
propaganda"  before  delivery,  and  required 
to  sign  a  form  before  receiving  the 
"  he  Court's  narrow  holding  was  based  on  the 
that  addressees  should  not  have  to  go  to 
of  filling  out  a  form  to  receive  particular 
politically  oriented  mail.  Since  the  Post  Of- 
stopped  maintaining  lists  of  propaganda  re- 
before  the  case  was  heard,  the  Court  did  not 
rule  on  the  list-keeping  practices.  One 
sr  that  the  Post  Office  threw  away  its  lists 
it  expected  the  Court  would  find  them  un- 
See  also   Thomas  v.  Collins.  3Sp  U.S. 
(registration  of  labor  organizers). 
United  States  Code  §552a(i)(l). 

Ingram.   "Gun   Law   Forces   Mental   Hos- 
Name  Patients."  Los  Angeles  Times.  Feb.  7. 


example.  Arlington.  Virginia,  requires 
applicants  to  "authorize  a  review  and  full 
»    of   all    arrest    and    medical    psychiatric 

Form  2020-63  (Form  4'88). 
"Staje  of  Illinois.  Department  of  Public  Safety. 
Owners  Identification  Application,  question 


!  of  New  Jersey.    "Application  for  Firearms 
Identification  Card.'"  forms  STS-3  (rev.  »- 


umber  of  studies  have  argued  that  former 

jatients  are  no  more  prone  to  commit  vio- 

than  is  the  public  as  a  whole.  U.S.  Sen- 

ittee  on   the  Constitution.   Judiciary 

*ee.  "Hearings  on  the  Constitutional  Rights 

^  entally  III."  91st  Congress.  1st  &  2d  sessions 

ifrton:  1977),  p.  277:  B.  Ennis.  Prisoners  of  Psy- 

1970).  pp.  vi.  225p  G.  Morris.   "Criminality 

to  Treatment."  in  The  Mentally  III  and 

to  Treatment  (1970).  pp.  121-24:  Livermore. 

.  &  Meehl.  "On  the  Justifications  for  Civil 

117    University  of  Pennsylvania   Law 

83  n.22  (1969),  all  cited  in  David  T.  Hardy 

Stompoly.    "Of  Arms  and  the  Law."  51  Chi- 

t  Law  Review  62.  97  (1974). 

studies  have  suggested  that  committal  deci- 

often    unfair    and    incorrect.    A.    Wiley, 

the  Mentally  111."  p.  11:  Ennis.  p.  vii. 

.Marlenee.   Congressional  Record.  Sept.   15. 

H7643-44. 

several  months  in  1970.  the  F.B.I,  ran  out  of 
D  process  state  requests  for  fingerprint 
Some  New  Jersey  chiefs  of  police  stopped 
ig  firearms  permit  applications,  and  told 
to  sue  in  court  to  obtain  a  license.  J. 
:oover.  Director.  Federal  Bureau  of  Inves- 
Letter  to  All  Fingerprint  Contributors. 
1970:  Joseph  Santiago.  "Cniief  Balks  On  Per- 
r  Guns."   The  Record.  July  10.   1970:  John 
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R  gistration  of  Guns  Becomes  Prohibition 
etter  to  the  editor).  The  Record,  n.d. 
.  27.  1970). 

of  Sergeant  R.G.  Pepersack.  Md.  St. 
Firearms    Lie.    Sect.,    before 
the  Const..  June  16.  1987. 
Kates.  "On  Reducing  Violence  or  Llb- 
Liberlies  Review.  (American  Civil  Lib- 
August/September  1976.  p.  56. 
of  Robert  F.  Macklnnon.  on  behalf  of 
of  New  Jersey  Sportsmen,  before  the 
ttee  on  the  Judiciary,  on  Legislation  io 
Gun  Control  Act.  part  2.  serial  no.  131. 
1st  and  2d  sess..  Feb.  27.  1986  (Wash- 
Govenmient  Printing  Office.  1987).  p. 
to  the  Department  of  Justice  Task 
ypical  delay  in  New  Jersey  is  6  to  10 
p.  84. 
v4riety  of  cases  of  lawless  enforcement  of 
see  Motley  v.  Kellogg.  409  N.E.2d  1207 
)  (ipolice  chief  "denied  members  of  the 
:he  opportunity  to  obtain  a  gvm  permit 
for  their  self-defense):  Schubert  v. 
».E.2d  1339  (Ind.  App.  1980)  (police  deter- 
self-defense  did  not  constitute   "good 
un  permit  voided  by  court):  Buffa  v.  Po- 
Suffolk    County.    47    A.D.2d    841.    366 
Dept.  1975)  (mere  "withdrawal  of  po- 
was  insufficient  grounds  to  revoke  li- 
r.  Mariano.  35  Conn.  Sup.  28.  391.  A. 2d 
("in  my  opinion,  he  is  an  unsuitable 
carry  a  gun^'  was  not  a  suitable  reason  for 
permit):  Salute  v.  Pttchess.  61  Cal.  App.  3d 
Rptr.  345.  347  (2d  Dlst.   1976)  (sheriffs 
determination  "that  only  selected  public 
show  good  cause  for  a  permit "  was  ille- 
V.  Bonney.  418  A.2d  163.  165  (Me.  1980) 
effort  to  impose  criteria  not  based  on 
r.  Harris.  345  So.2d  336.  337  (Fla.  1977). 
examples  of  the  New  York  Police  De- 
lagrant  abuse  of  the  statutory  licensing 
:  Shapiro  v.  Cawley.  46  A.D.2d  633.  634. 
8  (1st  Dept.  1974)  (ordering  N.Y.C.  Po- 
to  abandon  Illegal  policy  of  requir- 
for  on-premises  pistol  license  to  dem- 
ue  ■need  "):  Turner  v.  Codd.  85  Misc.  2d 
N.Y.S.2d  888.  889  (Special  Term  Part  1. 
1975)  (ordering  N.Y.C.  Police  Depart- 
Shapiro  decision):  Echtman  v.  Codd.  no. 
County)  (class  action  lawsuit  which  fl- 
Police  Department  to  obey  Shapiro  deci- 
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v.  Murphy,  no.  14606-71  (N.Y.  County) 
department  to  issue  blank  application 
shooting  licenses):  Klapper  v.  Codd. 
356  N.Y.S.2d  431  (Sup.  Ct..  Spec.  Term, 
pvertuming  refusal  to  issue  license  be- 
applifant  had  changed  jobs  several   times): 
New  Y'ork  Law  Journal.  March  19. 
2  (Applicant  suffered  from  post-nasal 
reieatedly  cleared  his  throat  during  inter- 
in  erviewer  "diagnosed"  a  "nervous  condi- 
■e  ected  the  application.  An  appeals  court 
be  decision,  noting  that  the  applicant's 
as  a  diamond  cutter  indicated    ■steady 
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Wright.   ■Woman  Won't  Be  Charged: 
Slaying  Ruled  Self-Defense."  Charlotte 

3.  1990. 
laXlMB). 

;.  McSherly.  Jr..  letter  to  the  Editor  of 

ty  Register,  reprinted  in  Gun  Owner's 

Cc^nmittee.    We    The   People   (newsletter), 

p.  7. 

tcs  V.  Panter.  688  F.2d  268.  271  (5th  Clr. 
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many  gun  control  activists  do  not  con- 
legitimate.  The  United  Methodist 
founded  the  National  Coalition  to 
.  and  whose  Washington  office  build- 
the    NCBH.    declares    that    people 
t  to  rape  and  robbery  rather  than  en- 
Timinal's  life  by  shooting  him.  Meth- 
of  Church  and  Society.  "Handguns  in 
States  "  (pamphlet):  same  statement  in 
But  the  Bible  Doesn't  Mention  Pis- 
Socia!  Action  Forum.  May  1977.  pp.  39- 
.-terian  Church,  another  affiliate  of  the 
ition   to   Ban  Handguns,   supports   a 
on  handguns  because  it  opposes    "the 
afiyone.  anywhere,   for  any  reason.  "   in- 
of  others  against  a  life-threatening 
Y"oung.   Director  of  Criminal  Justice 
Presbyterian  Church,  testifying  in  1985- 
in  Legislation  to  Modify  the  1968  Gun 
House    Judiciary    Ck)mmittee.    Sub- 
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committee  on  Crime,  vol.  I.  p.  128.  The  Washington 
Post  condemns  "the  need  that  some  homeowners  and 
shopkeepers  believe  they  have  for  weapons  to  defend 
themselves"  as  representing  "the  worst  instincts  in 
the  human  character."  Editorial.  'Guns  and  the  Civ- 
ilizing Process."  Washington  Post.  September  26. 
1972. 

'».  See,  for  example.  Bowers  v.  DeVito  686  F.2d  616 
(7th  Cir.  1962)  (no  federal  Constitutional  require- 
ment that  police  provide  protection):  Calogrides  v. 
Afobi/e.  475  So.  2d.  560  (Ala.  1985):  Cal.  Govt.  Code 
H845  (no  liability  for  failure  to  provide  police  pro- 
tection) and  846  (no  liability  for  failure  to  arrest  or 
to  retain  arrested  person  in  custody);  Dai^dson  v. 
Westminister,  32  Cal.3d  197.  185  Cal.  Rep.  252:  649  P.2d 
894  (1982):  Stone  v.  State  106  Cal.App.3d  924.  165  Cal. 
Rep.  339  (1980):  Morgan  v.  District  of  Columbia.  468 
A.2d  1306  (D.C.App.  1983):  Warren  v.  District  of  Colum- 
bia. 444  A.2d  1  (DC.  App  1981):  Sapp  v.  Tallahassee.  348 
So.2d  363  (Fla.  App.  1st  Dist.).  cert,  denied  354  So.2d 
985  (Fla.  1977):  111.  Rev.  Stat.  4-102:  Keane  v.  Chicago. 
98  111.  App.2d  460.  240  N.E.2d  321  (1st  Dist.  1968): 
Jamison  v.  Chicago.  48  Dl.  App.  3d  567  (1st  Dist.  1977): 
Simpson's  Food  Fair  v.  Evansville.  272  N.E.2d  871  (Ind. 
App):  Silver  v.  Minneapolis  170  N.W.2d  206  (Minn. 
1969):  Wuetrich  v.  Delia.  155  N.J.  Super.  324.  326.  3ffi 
A.2d  929.  930.  certif.  denied  77  N.J.  486.  391  A.2d  500 
(1978):  Chapman  v.  Philadelphia.  290  Pa.  Super.  281. 
434  A.2d  753  (Penn.  1981):  Morris  v.  Musser.  84  Pa. 
Cmwth.  170.  478  A.2d  937  (1984) 

The  law  in  New  York  remains  as  decided  by  the 
Court  of  Appeals  the  1959  case  Riss  v.  New  York:  the 
government  is  not  liable  even  for  a  grossly  negligent 
failure  to  protect  a  crime  victim.  In  the  Riss  case,  a 
young  woman  telephoned  the  police  and  begged  for 
help  because  her  ex-boyfriend  had  repeatedly  threat- 
ened "If  I  can't  have  you.  no  one  else  will  have  you. 
and  when  I  get  through  with  you.  no-one  else  will 
want  you."  The  day  after  she  had  pleaded  for  police 
protection,  the  ex-boyfriend  threw  lye  in  her  face, 
blinding  her  in  one  eye.  severly  damaging  the  other, 
and  permanently  scarring  her  features.  "What 
makes  the  City's  position  particularly  difficult  to 
understand.  "  wrote  a  dissenting  opinion,  "is  that,  in 
conformity  to  the  dictates  of  the  law,  Linda  did  not 
carry  any  weapon  for  self-defense.  Thus,  by  a  rather 
bitter,  irony  she  was  required  to  rely  for  protection 
on  the  City  of  New  'York  which  now  denies  all  re- 
sponsibility to  her."  Riss  v.  \ew  York.  22  N.Y.2d  579. 
293  N.Y.S.2d  897.  240  N.E.2d  806  (1958). 

Ruth  Brunei!  called  the  police  on  20  different  occa- 
sions to  beg  for  protection  from  her  husband.  He  was 
arrested  only  one  time.  One  evening  Mr.  Brunell 
telephoned  his  wife  and  told  he  was  coming  over  to 
kill  her.  When  she  called  the  police,  they  refused  her 
request  that  they  come  to  protect  her.  They  told  her 
to  call  back  when  he  got  there.  Mr.  Brunell  stabbed 
his  wife  to  death  before  she  could  call  the  police  to 
tell  them  that  he  was  there.  The  court  held  that  the 
San  Jose  police  were  not  liable  for  ignoring  Mrs. 
Brunell's  pleas  for  help.  Hartzler  v.  City  of  San  Jose. 
46  Cal.  App.  3d  6  (1st  Dist.  1975)  The  year  after 
wining  the  Hartsler  case,  the  San  Jose  government 
appointed  Joseph  McNamara  Police  Chief.  Chief 
McNamara  has  since  become  the  leading  police 
six>kesman  for  HCI. 

'^•The  '/i  figure  comes  from  the  author's  conver- 
sion with  Ms.  Sherman,  head  of  the  Pennsylvania 
state  police  firearms  unit,  cited  above.  Part  of  the  '^ 
drop-off  may  be  caused  by  people  who  are  disquali- 
fied by  the  local  police  background  check,  but 
(based  on  data  from  other  states)  ineligible  buyers 
only  account  for.  at  most,  a  few  percent  of  buyers. 
The  rest  of  the  '/i  drop-off.  therefore,  is  best  ex- 
plained by  buyers  changing  their  mind,  as  would 
buyers  of  virtually  every  product,  if  forced  to  make 
two  trips  for  a  single  purchase. 

'"Research  Associates.  Inc..  p.  34  (A  firearms  con- 
trol program  that  substantially  reduced  gun  sales 
would  result  in  a  tax  revenue  loss,  in  1968  dollars,  of 
over  one  hundred  million  dollars.) 

i2"Gary  Kleck.  "The  Relationship  Between  Gun 
Ownership  Levels  and  Rates  of  Violence  in  the  Unit- 
ed States.  "  in  ed.  Donald  B.  Kates  Firearms  and  Vio- 
lence: Issues  of  Public  Policy  (Cambridge.  Mass.: 
Ballinger.  1984):  99-132. 

i2»Task  Force  Draft.  54  Ferieral  Register  43528.  Oct. 
25.  1989. 

iMTask  Force,  p.  10. 

'^'Eleven  states  do  not  have  automated  records. 
Ten  other  states  have  less  than  65%  of  their  records 
automated.  Task  Force,  p.  8. 

132  •Testimony  of  Gary  L.  Bush  Chairman.  Search 
Group.  Inc..  Before  the  Subcommittee  on  Crime  of 


the  House  Judiciary  Committee."  January  25.  1990. 
p.  14. 

***** 


■"Rep.  Bosco  derides  the  quaint  notion  that  "gun 
purchasers  in  America  should  be  considered  itmo- 
cent  until  they  prove  themselves  guilty  "  Congres- 
sional Record,  Sept.  15.  1988.  p.  H7651. 

"•The  right  to  bear  arms  obviously  includes  the 
right  to  purchase  them,  just  as  the  right  to  free 
speech  Includes  the  right  to  purchase  printed  mat- 
ter. 

^"Shelton  v.  Tucker,  364  U.S.  479.  488  (1960).  See  also 
Schneider  v.  State.  308  U.S.  147.  161.  165  (1939):  Amer- 
ican Communications  Association  v.  Douds  339  U.S.  382 
(1950):  Louisiana  ex  rel.  Gremillion  v.  NAACP.  366  U.S. 
293  (1961);  NAACP  v.  Alabama.  377  U.S.  288.  307-8 
(1963):  Talley  v.  California.  362  U.S.  60  (1960);  Dean 
Milk  v.  Madison.  340  U.S.  349  (1951). 

"*"[T]he  legitimate  governmental  purpose  'n  reg- 
ulating the  right  to  bear  arms  cannot  be  pursued  by 
means  that  broadly  stifle  the  exercise  of  this  right 
where  the  governmental  purpose  can  be  more  nar- 
rowly achieved."  State  ei  rel.  Princeton  v.  Buckner. 
377  S.E.2d  139.  144  (W.Va.  1988).  See  also  City  of  Lake- 
wood  V.  Pillow.  180  Colo.  20.  501  P.2d  744.  745  (Colo 
1972)  (voiding  ban  on  gun  sales  within  city  limit.» 
and  a  requirement  that  persons  carrying  firearms  be 
licensed;  "Even  though  the  governmental  purpose 
may  be  legitimate  and  substantial,  that  purpose 
cannot  be  pursued  by  means  that  broadly  stifle  fun- 
damental personal  liberties  when  the  end  can  be 
more  narrowly  achieved .") 

"•Some  states  with  a  license  system  are  Indiana 
(license  for  handguns  valid  for  4  years):  Iowa  (hand- 
guns. 1  year):  Massachusetts  (all  guns,  lifetime); 
Minnesota  (handguns.  1  year). 

••"Pennsylvania  runs  a  state  records  check  after 
the  person  picks  up  the  handgun  following  a  48  hour 
wait.  Task  Force,  pp.  82-83. 

'•'Task  Force,  p.  83. 

'•2  Rep.  Kennelly.  Congressional  Record.  Sept.  15. 
1988.  p.  H7650. 

"^The  states  with  waiting  periods  for  each  hand- 
gun purchase  are  listed  below.  In  some  ^ases.  the 
time  period  is  not  a  minimum  waiting  period,  but 
the  maximum  time  the  police  are  allowed  to  process 
an  application  for  a  permit  to  purchase  a  handgun 
(the  time  limits  are  not  always  observed,  see  Parts 
IV  and  V  above):  Alabama  (2  days):  California  (all 
guns.  15  day$):  Connecticut  (all  guns.  14  days):  Ha- 
waii (handguns.  15  days):  Maryland  (handguns  and 
■assault  weajrons.  "  7  days);  Michigan  (handguns); 
Missouri  (handguns,  must  issue  within  7  days);  New 
Jersey  (all  rjuns.  30  days);  New  York  (handguns.  180 
days):  North  Carolina  (handguns.  30  days):  Oregon 
(handguns.  16  days):  Pennsylvania  (handguns.  2 
days):  Rhode  Island  (all  guns.  7  days);  South  Dakota 
(handguns.  2  days):  Tennessee  (handguns.  15  daysi; 
Washington  (handguns.  5  days);  Wisconsin  (hand- 
guns. 2  days).  Identifying  Persons.  Other  Than  Felons, 
p.  114.  exhibit  B.4  (and  updated  to  account  for  1990 
changes  in  state  laws). 

>•<  California  and  Rhode  Island  in  1990.  Mar>iand 
extended  its  wait  to   "assault  weapons"  in  1989. 

'•*  "At  close  range,  the  shotgun  is  the  most  for- 
midable and  destructive  of  all  arms  .  .  .  Unlike  bul- 
lets, shotgun  pellets  rarely  exit  the  l)ody.  Therefore, 
the  kinetic  energy  of  wounding  in  shotguns  is  usu- 
ally equal  to  the  striking  energy  ...  all  the  kinetic 
energy  is  transferred  to  the  body  as  wounding  ef- 
fects." Vincent  J.M.  DiMaio.  Gunshot  Wounds:  Prac- 
tical Aspects  of  Firearms,  Ballistics,  and  Forensic  Tech- 
niques (New  York;  Else^-ier.  1985).  pp.  182-83. 

"Shotgun  injuries  have  not  been  compared  with 
other  bullet  wounds  of  the  abdomen  as  they  are  a 
thing  apart  .  .  .  [Alt  close  range,  they  are  as  deadly 
as  a  cannon."  R.  Taylor.  "Gunshot  Wounds  of  the 
Abdomen."  Annals  of  Surgery  177  (1973):  174-75. 

'••The  lead  sponsors  are  Rep.  Feighan  in  the  House 
and  Sen.  Metzenbaum  in  the  Senate. 

'•^  Forty-one  states  have  some  form  of  preemption. 
Of  the  41.  36  are  by  statute,  and  5  by  judicial  decree. 
Some  of  the  preemption  states  (such  as  Massachu- 
setts) allow  local  gun  controls  if  the  state  legisla- 
ture approves  them;  some  other  preemption  states 
(like  Virginia)  have  grandfathered  in  restrictive 
local  ordinances. 

'"Rep.  Hoyer  (Maryland).  Congressional  Record. 
Sept.  15.  1988.  p.  H7640. 

'^'Kentucky  v.  Dennison.  65  U.S.  (24  How.)  66.  107-8 
(1860)  (state  official's  refusal  to  deliver  escaped  slave 
under  Federal  Fugitive  Slave  Act). 

■""The  Tenth  Amendment  reserves  state  authority 
regarding  powers  not  delegated  the  federal  govern- 


ment; "The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by  it  to 
the  States,  are  reserved  to  the  State*  respectively, 
or  to  the  people." 

'■"Members  of  the  Police  E^xecutive  Research 
Forum  (a  think-tank  for  major  urban  police  chiefs) 
supported  an  instant  check  over  a  firearms  license 
card  by  a  margin  of  49%  to  46%.  Task  Force,  p.  113; 
Police  Executive  Research  Forum.  Comments  on 
Justice  Department's  "Draft  Report  on  Systems  for 
Identifying  Felons  Who  Attempt  to  Purchase  Fire- 
arms," July  26,  1989,  p.  2. 

'■■sThe  Attorney  General  of  the  United  States  In- 
sists that  any  v-.-riflcation  system  for  firearms  pur- 
chasers be  at  the  point  of  sale,  without  further 
delays:  he  rrasons  that  any  check  that  would  be  sig- 
mficantly  mire  accurate  would  take  a  month,  and 
"Such  a  delay  would  Impose  an  unreasonable  burden 
on  legitimate  gun  purchasers  ""  Richa-d  rhomburgh. 
Attorney  (Seneral.  Letter  to  Dan  Quayle.  November 
20.  1989.  p.  2:  Identifying  Persons.  Other  T-i^n  f-ioni- 
p.  91. 

'"In  Florida,  where  an  instant  check  began  a  few 
weeks  before  the  publication  dale  of  this  mono- 
graph, a  man  was  denied  the  right  to  purchase  be- 
cause the  police  computer  located  a  10-year-old  out 
standing  bench  warrant.  Tlie  warrant  turned  out  to 
be  for  3  lawsuit  involving  a  bad  check;  the  man  bad 
never  even  been  told  that  a  lawsuit  has  been  filed 
against  him. 

'■■<  "U  S.'s  Barriers  to  Employment  Are  Not  Stop- 
ping the  Influx."  New  York  Times.  Octooer  9,  198B.  p. 
A13  (quoting  I.N.S.  assistant  director  for  investiga- 
tion for  Voi  Angeles.  Several  iUignX  workers  said 
that  a  good  set  of  |>apers  cost  $300.  / 

'■»54  Fed.  Reg.  435"37. 

'■"Task  Force,  p.  40 

'■"Task  Force,  p.  39. 

"•54  Fed.  Reg.  43546. 

'"Handgun  Control.  Inc  .  letter  to  Waller  Barbee. 
Office  of  the  .Assistant  Attorney  General.  July  26. 
1969. 

'■"Comments  to  the  Task  Force. 

'•'Comments  to  the  Task  Force. 

'"54  Fed.  Reg.  43530. 

'•'William  S.  Sessions.  FBI  Director.  The  FBI 
and  the  Challenges  of  the  21st  Century."  FBI  Law 
Enforcement  Bulletin.  Januarj-  1989.  p.  3  (near-term 
feasibility  of  instant  fingerprint  readers  in  police 
cars). 

'"  People  without  driver's  licenses  or  other  official 
identification  might  face  delays  if  such  a  card  were 
mandatory  for  a  purchase.  Currently  firearms  deal- 
ers may  sell  to  someone  whose  identity  they  have 
verified,  and  verification  may  include  personal 
knowledge  Currently,  a  small  dealer  can  sell  to  a 
friend  even  if  the  friend  does  not  present  official 
identification,  since  the  dealer  knows  the  pur- 
chaser's bona  fides  based  on  personal  knowledge. 

"*  National  Rifle  Association.  "Comments  of  the 
National  Rifie  Association  of  America.  Inc.  on  Draft 
Report  of  Identifying  Felons  Who  Attempt  to  Pur- 
chase Firearms."  (July  26  1989).  p.  30. 

■"In  Schneider  v.  State.  308  U.S.  147.  164  (1989).  the 
Court  voided  a  New  Jersey  Law  requiring  pamphlet- 
eers to  undergo  a  "burdensome  and  inquisitorial  ex 
amination.  including  photographing  and 
fingerprinting."  New  Jersey,  noted  for  its  disdain  of 
Second  Amendment  rights,  apparently  needs  to  be 
repeatedly  reminded  to  ot«y  the  First  Amendment 
as  well.  Despite  the  plain  language  of  Schneider,  a 
New  Jersey  township  enacted  a  law  requiring  politi- 
cal canvassers  to  be  finger  printed.  A  federal  appeals 
court  found  the  fingerprinting,  "stigmatizing,  and 
an  inappropriate  burden  on  their  right  to  do  politi- 
cal work."  Sew  Jersey  Citizen  Action  v.  Edison  Town- 
ship. 797  F.2d  1250.  1262-65  (3d  Cir.  1986).  cert,  denied. 
479  U.S.  1103(1987). 

'•'As  the  Task  force  explained,  "the  biometric 
card  does  not  solve  the  problem  of  individuals  using 
fraudulent  breeder'  documents,  such  as  birth  cer- 
tificates, to  obtain  the  biometric  ID  card" 

"•Wright  &  Rossi,  p.  191.  The  "McOure-Volkmer  " 
firearms  law  reform  in  1966  enhanced  penalties  for 
gun  transfers  to  felons.  18  United  States  Code 
S922(d). 

'••Virginia  Code  $18.2.-108.1(1988). 

"•The  measure  would  be  Constilulional  according 
to  the  principles  of  Paul  v  Darts.  424  U.S.  683  (1976) 
(distribution  of  names  and  photos  of  "active 
shoplifters'"  to  retail  stores) 

'"  18  United  SUtes  Code  §3013. 

^''United  States  v.  Cruikshank.  343  U.S.  542.  361-563 
(1876).  The  Court  stated  that  the  rights  to  peaceably 
assemble  and  to  keep  and  bear  arms  were  not  cre- 
ated by  the  Constitution,  but  merely  recognized  in 
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the  document.  Those  rtghts,  the  Court  said,  were  not 
dependent  on  the  Constitution  for  their  existence, 
but  were  found  "wherever  civilization  exists." 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  want  to 
thank  my  friend,  the  distinguished  sen- 
ior Senator  from  Idaho,  for  his  usual 
courtesy.  I  appreciate  very  much  his 
yielding  the  floor  so  I  can  have  an  op- 
portunity to  send  an  amendment  to  the 
desk  that  has  been  agreed  to  on  both 
sides,  Mr.  President. 

AMENDME.NT  NO.  435 

(Purpose:  To  amend  title  18  of  the  United 
States  Code  to  punish  as  a  Federal  crimi- 
nal offense  the  acts  of  international  paren- 
tal child  kidnaping) 

Mr.  DIXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Il- 
linois was  to  be  recognized  to  offer  an 
amendment.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Dexon].  for 
himself  and  Mr.  RiEGLE,  proposes  an  amend- 
ment numbered  435. 

Mr.  DDCON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE    —INTERNATIONAL  PARENTAL 
CHILD  KIDNAPPING 

SEC.    01.  OFFENSE. 

(a)  Amendment  of  Title  18.  United  States 
Code.— (1)  Chapter  55  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
'$1204.  International  parental  child  kidnap- 
ping 

"(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'child'  means  an  individual 
under  the  age  of  sixteen  at  the  time  the  of- 
fense occurred; 

"(2)  the  term  'person'  means  a  parent,  pu- 
tative parent,  or  family  member  related  to 
the  child  victim  by  blood  or  marriage; 

"(3)  the  term  'lawful  custodian'  means— 

"(A)  an  individual  or  individuals  granted 
legal  custody  or  entitled  to  physical  posses- 
sion of  a  child  pursuant  to  a  court  order;  or 

"(B)  the  mother  of  the  child  when  the  par- 
ents have  not  been  married  to  each  other, 
the  father's  paternity  has  not  been  estab- 
lished by  a  court  of  law.  and  no  other  indi- 
vidual has  been  granted  custody  of  the  child 
by  a  court  of  law; 

"(b)  Any  person  who — 

"(1)  intentionally  removes  a  child  from  or 
conceals  or  detains  a  child  outside  the  terri- 
torial jurisdiction  of  the  United  States — 

"(A)  without  the  consent  of  the  individual 
who  has  been  granted  sole  custody,  care,  pos- 
session, or  guardianship  of  the  child; 

"(B)  for  more  than  90  days  without  consent 
of  the  other  joint  custodial  parent; 

"(C)  in  violation  of  a  valid  court  order 
which  prohibits  the  removal  of  the  child 
from  a  local  jurisdiction.  State,  or  the  Unit- 
ed States; 

"(D)  without  the  consent  of  the  mother  or 
lawful  custodian  of  the  child  if  the  parents 
have  never  been  married  to  each  other  and 
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f^her  has  never  established  paternity  in 
of  law; 

during  the  pendency  of  a  judicial  pro- 
affecting  marriage,  custody,  or  pa- 
but  prior  to  the  issuance  of  a  tem- 
or  final  order  determining  custody; 
when  the  child  was  taken  with  phys- 
ft)rce  or  the  threat  of  physical  force;  or 
if  the  parents  of  such  child  are  or 
been  married  to  each  other,  or  have 
been  married  to  each  other,  but  pater- 
las  been  established  by  a  court  of  law, 
t  lere  has  been  no  court  order  of  custody, 
(Jonceals  the  child  for  fifteen  days  out- 
he  jurisdiction  of  the  United  States, 
to  make  reasonable  attempts  with- 
fifteen-day  period  to  notify  the  other 
of  the  whereabouts  of  the  child  or  to 
reasonable    visitation    or    contact 
he  child; 

being  a  parent  of  the  child,  instructs 

person  to  remove,  conceal,  or  detain 

child  when  that  act  when  committed  by 

ijistructing  parent  would  be  a  violation 

section;  or 

removes  a  child  from  or  conceals  or  de- 

a  child  outside  the  territorial  jurisdic- 

3f  the  United  States,  for  payment  or 

of  payment  at  the  instruction  of  a 

who  has  not  been  granted  custody  of 

child  by  a  court  of  law, 

be  guilty  of  child  kidnapping  and  shall 

ed  in  accordance  with  this  title  or  im- 

not  more  than  three  years,  or  both. 

It   shall    be    an    affirmative    defense 

this  section  that>— 

the  defendant  acted  within  the  provi- 

of  a  valid  court  order  granting  the  de- 

legal   custody   or   visitation   rights 

hat  order  was  obtained  pursuant  to  the 

Child  Custody  Jurisdiction  Act  and 

effect  at  the  time  of  the  offense; 

the  defendant  was  fleeing  an  incidence 

n  of  domestic  violence; 

the  defendant  had  physical  custody  of 

<  Mid  pursuant  to  a  court  order  granting 

custody  or  visitation  rights  and  failed 

iturn    the    child    as    a    result    of   cir- 

beyond  the  defendant's  control, 

he  defendant  notified  or  made  reason- 

Eittempts  to  notify  the  other  parent  or 

custodian  of  the  child  of  such  cir- 

within  24  hours  after  the  visita- 

period   had   expired   and   returned   the 

as  soon  as  possible. 

There   is  criminal   jurisdiction   over 

prohibited  by   this   section   if  any 

in  the  United  States  has  or  could  have 

to   determine    custody    of   the 

subject  to  the  prohibited  conduct  pur- 

to  the  Uniform  Child  Custody  Jurisdic- 

\ct.". 

The  table  of  sections  for  chapter  55  of 

18,  United  States  Code,  is  amended  by 

at  the  end  thereof  the  following  new 
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SEC.    02. 

If  a  child 


child  to  be  placed  in  the  care  of 
ihdividual  who  abused  or  neglected 


defendant  inflicted  or  threatened 

physical  harm  on  the  child  or  on  a 

lawful  custodian  of  the  child  with 

to  cause  such  parent  or  lawful 

to  discontinue  criminal  prosecu- 

defendant  under  this  section; 

defendant  demanded  payment  in 
for  return  of  the  kidnapped  child  or 

that  the  defendant  be  relieved  of 

or  legal  obligation  to  support 

in  exchange  for  return  of  the  child; 


International   parental  child  kidnap- 
ping.". 
Increased   Penalty.- Section   994   of 
28,  United  States  Code,  is  amended  by— 
redesignating  subsections  (o),  (p).  (q). 
).  (t),  (u),  (V),  (w),  and  (x)  as  subsections 
q).  (r),  (s),  (t),  (u),  (V),  (w),  (x),  and  (y), 
lively;  and 

inserting  after  subsection  (n)  the  fol- 
lowifig  new  subsection: 

)  The  Commission  shall  ensure  that  the 
;lines  reflect  the  appropriateness  of  im- 
a  greater  sentence  than  would  other- 
be  imposed  for  an  offense  under  section 
3f  title  18,  United  States  Code,  if— 
)  the  defendant  abused  or  neglected  the 
kidtlapped  child  during  the  removal,  conceal- 
ing, or  detaining  of  the  child  or  placed  or 
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June  28,  1991 


defendant  committed  the  offense 
with  a  deadly  weapon  or  the  re- 
the  child  resulted  in  serious  bodily 
another  individual.". 
EFFECT  OF  PRIOR  REMOVAL 

was  removed  from  the  territorial 

of  the  United  States  prior  to  the 

enactment  of  this  Act,  charges  under 

of  title  18.  United  States  Code, 

3y  section    01,  may  be  brought  only 

nvolving  the  concealing  or  detain- 

child  in  violation  of  a  court  order 

in  effect  at  the  time  of  the  child's 

from  the  territorial  jurisdiction  of 

States. 
RELATION   TO   THE    HAGUE    CONVEN- 
TION   ON    THE    CIVIL    ASPECTS    OF 
INTERNATIONAL    PARENTAL    CHILD 
ABDUCTION. 

OF  CONSTRUCTION.— None  of  the 

of  this  title  or  amendments  made 

,itle  shall  be  construed  to  detract 

provisions  of  the  Hague  Convention 

Civil  Aspects  of  International  Paren- 

Abduction,  done  at  the  The  Hague 

25,  1980. 

OF  THE  Congress.— It  is  the  sense 
that,  inasmuch  as  use  of  the 
under  the  Hague  Convention  on 
Aspects  of  International  Parental 
has  resulted  in  the  return  of 
cjiildren,    those    procedures,    in    cir- 
in  which  they  are   applicable, 
the  option  of  first  choice  for  a  par- 
seeks  the  return  of  a  child  who  has 
from  the  parent. 

AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TRAINING  AND  EDUCA'HONAL 
PROGRAMS. 

is    authorized    to    be    appropriated 
,0  conduct  national,  regional,  and 
training  and  education  programs  on 
and  civil  aspects  of  international 
parental    child    abduction 
State  Justice  Institute  Act  of  1984 
10701  etseq.). 
DIXON.     Mr.     President,     my 
has  been  agreed  to  on  both 
is   essentially   similar   to   S. 
International   Parental  Kid- 
Act  of  1991,  closes  a  loophole  in 
Federal  law  which  allows  for 
kidnaping  of  America's 
by    their    parents    or    legal 
This      amendment      tells 
s   parents   that   no   longer   is 
an    excuse    for    kidnaping 


Sen  se 
Cc  ngress 


Ab  iuction  '. 


int  erstate 

the 


be  frank  about  this  crime,  Mr. 
In  most  instances,  the  ab- 
parent  is  not  acting  in  the  best 
of  the  child.  He  or  she  is  act- 
against   the   other  parent  or 
ci^stodian,  and  the  child  is  used  as 
In  those  instances  where  a  par- 
a  child  out  of  the  country  for 
legitirrfate  purposes,  or  in  compliance 
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with  a  valid  court  order  of  custody, 
there  are  affirmative  defenses  provided 
in  the  bill. 

As  the  leader  in  the  effort  to  protect 
America's  children  from  international 
parental  child  abduction,  I  am  commit- 
ted to  enacting  legislation  that  will  in- 
crease the  likelihood  that  an  abducted 
child  will  be  returned  to  their  left-be- 
hind  parent. 

One  of  the  most  effective  means 
available  to  parents  at  this  time  is  the 
Hague  Convention  on  the  Civil  Aspects 
of  International  Parental  Child  Abduc- 
tion, to  which  the  United  States  be- 
came a  party  to  in  1988.  Some  20  coun- 
tries have  ratified  the  convention,  and 
children  are  being  returned  under  the 
provisions  of  the  convention. 

However,  most  nations  of  the  world 
are  not  a  party  to  the  convention. 
More  must  and  can  be  done  to  help  re- 
solve these  situations.  This  amend- 
m.ent  will  help. 

First,  it  will  increase  the  possibility 
of  extradition  of  an  abducting  parent, 
and  at  a  minimum,  increase  our  lever- 
age for  the  return  of  the  child  in  the 
face  of  an  extradition  proceeding. 

At  present,  a  left-behind  parent  can 
seek  relief  through  the  unlawful  flight 
to  avoid  prosecution  statute,  otherwise 
known  as  a  UFAP.  However,  according 
to  the  Department  of  Justice's  com- 
ments on  similar  legislation  in  the 
101st  Congress,  the  UFAP  "has  been  of 
limited  effectiveness  when  the  fugitive 
parent  flees  to  a  foreign  country."  Fur- 
ther, the  Department  of  Justice  states, 
"it  is  our  understanding  that  the 
UFAP  statute  is  not  an  extraditable  of- 
fense under  any  existing  treaty."  A 
UFAP  warrant  will  "rarely,  if  ever, 
provide  a  basis  for  compelling  the  re- 
turn of  a  fugitive  parent  from  abroad." 

This  amendment  is  also  needed  to 
deter  future  abductions.  The  Hague 
Convention,  according  to  officials  at 
the  State  Department,  has  served  to 
deter  abductions.  There  is  every  reason 
to  believe  criminal  prosecutions  of 
international  parental  child  abduction 
will  serve  as  a  deterrent  as  well. 

Last,  this  amendment  will  strength- 
en the  hand  of  U.S.  officials  when 
working  with  foreign  governments  to 
seek  the  return  of  an  abducted  child. 
Unless  the  United  States  takes  this 
crime  seriously,  and  making  this  a 
Federal  felony  shows  we  do  take  it  se- 
riously, why  should  any  other  country 
take  our  pronouncements  on  the  sub- 
ject seriously?  If  we  are  serious  about 
this  doing  all  we  can  to  get  our  ab- 
ducted children  back,  then  let  us  make 
the  act  of  international  parental  child 
abduction  a  Federal  felony. 

Mr.  President,  in  view  of  the  fact 
that  I  apparently  have  a  little  time,  I 
would  like  to  share  with  my  colleague 
in  the  chair,  because  >e  is  a  former  dis- 
tinguished attorney  general  in  the 
State  of  Connecticut,  a  man  that  I  hold 
in  very  high  regard,  the  history  of  how 
I  got  into  this. 


Some  years  ago,  a  lady,  who  is  a  reg- 
istered nurse  in  Cicero,  IL,  contacted 
me.  She  was  married  to  a  Saudi  Ara- 
bian man  from  a  family  of  stature  in 
Saudi  Arabia.  In  the  course  of  that 
marriage,  she  had  two  lovely  daugh- 
ters. The  gentleman  was  a  man  who 
drank  excessively,  beat  her,  beat  the 
children.  Ultimately,  she  obtained  a  di- 
vorce in  the  Circuit  Court  of  Cook 
County,  EL,  in  Chicago. 

Now,  both  parties  were  served;  both 
parties  had  lawyers. 

Thereafter,  she  was  reluctant  to  let 
the  father  visit  with  the  two  daughters 
because  of  his  past  performance  and 
the  fact  that,  when  he  was  intoxicated, 
he  would  beat  the  children.  But  her 
lawyer  advised  her  she  must  give  him 
an  opportunity  for  visitation.  Being  a 
decent,  law-abiding  citizen,  she  did.  At 
the  first  opportunity,  he  took  the  two 
children  out  to  O'Hare  Airport  and  flew 
them  to  Saudi  Arabia,  where  they  re- 
main to  this  day. 

Mr.  President,  the  outrageous  nature 
of  this  situation  is,  I  tell  you  with  sin- 
cere regret,  the  Saudi  Arabian  Govern- 
ment gives  women  no  standing  in  their 
courts.  This  poor  woman  has  no  redress 
in  the  courts  of  Saudi  Arabia  and  no 
way  to  get  these  two  daughters  back. 
This  Senator  has  spent  years  trying  to 
influence  the  Saudi  Arabian  Embassy.  I 
have  met  with  their  people  in  thib 
country.  They  have  had  lawyers  in  my 
office  discussing  this  with  me.  All 
through  the  experiences  we  have  had. 
including  this  last  Mideastern  experi- 
ence with  Desert  Storm,  we  have  con- 
tinued to  try  to  get  these  two  little 
girls  back  to  their  lawful,  custodial 
mother  in  Cook  County,  IL,  and 
throughout  this  terrible,  agonizing  ex- 
perience for  her  she  has  been  rejected 
at  every  turn. 

AVhen  I  first  looked  into  this.  I  found. 
Mr.  President,  that  the  State  Depart- 
ment, frankly,  was  not  doing  much  to 
help.  I  put  an  amendment  on  a  State 
Department  authorization  bill  several 
years  ago  directing  the  State  Depart- 
ment to  do  certain  things.  I  am  de- 
lighted to  say  that  a  good  friend  of 
mine  at  that  time  was  in  the  State  De- 
partment, in  the  Reagan  administra- 
tion, Ed  Derwinski,  who  is  now  the  dis- 
tinguished Secretary  of  Veterans  Af- 
fairs, who  had  served  with  me  as  a  Re- 
publican member  of  the  Illinois  House 
years  ago  when  I  was  a  kid  in  the  Illi- 
nois House,  and  served  with  great  dis- 
tinction, I  think  20  years  or  more,  as  a 
U.S.  Congressman  from  the  southern 
area  of  Cook  County  and  Will  County. 
IL,  in  my  State.  He  was  kind  enough  to 
take  it  upon  himself  to  help  me  with 
the  State  Department.  We  later  met 
with  folks  there  who  finally  developed 
a  consensus  for  having  a  desk  in  every 
Embassy  in  the  world  where  some  indi- 
vidual would  be  the  point  person  that 
folks  having  abducted  children  could 
talk  to  in  any  country  in  the  world. 
That  has  helped  a  little  bit,  not  much. 


I  was  one  of  the  major  supporters  of 
and  made  many  speeches  in  this  Cham- 
ber for  The  Hague  Convention.  That 
helped  a  little  but  not  a  lot.  The  prob- 
lem is  only  about  20  countries  belong 
to  the  Hague  Convention.  The  Chair 
would  know  which  ones  they  are:  Eng- 
land, the  United  States,  Canada, 
France,  Germany— the  countries  you 
expect  would  belong. 

The  plain  fact  is  in  the  Middle  East 
when  these  problems  occur,  in  most 
cases  if  women  are  parents  of  children 
and  their  husbands  leave  them  and 
take  the  children,  ihey  have  no  stand- 
ing in  the  courts  in  that  part  of  the 
world.  It  is  an  outrage.  There  are  4.000 
cases.  Mr.  President,  in  the  United 
States  of  America  of  lawful  custodial 
parents  who  have  lost  their  children 
through  illegal  acts  of  abduction  by 
L-he  paurent  that  was  not  entitled  to  cus- 
tody. 

Just  the  other  day  I  had  a  call  from 
Newsweek  m^agazine.  which  apparently 
is  doing  an  article  on  this,  may  I  say, 
Mr.  President.  Do  you  know  one  of  the 
things  they  are  doing  an  article  on?  Do 
you  know  what  has  happened  in  this 
country?  There  is  an  industry  down  in 
either  North  or  South  Carolina,  one  of 
the  Carolinas — I  apologize;  I  cannot  re- 
member which  one — where  some  form 
of  delta  force  type  officials  have  set  up 
shop.  \^Tiat  they  will  do  for  you.  if  you 
can  afford  it  and  you  can  pay  the  price, 
is  go  steal  the  child  back,  go  into  the 
foreign  country  fully  armed  to  the 
teeth  and  in  the  dark  of  night  kidnap 
back  the  child.  That  is  the  state  of  the 
international  law  in  the  world  today.  I 
think  it  is  an  outrage. 

Now,  somebody  might  say,  well,  it  is 
not  a  very  big  problem.  I  know  4,000 
people  in  a  country  of  this  size  is  not  a 
very  big  number.  I  am  going  to  tell 
you,  Mr.  President,  if  you  have  ever 
had  a  personal  experience  with  one  of 
those  problems — and  I  know  the  Presid- 
ing Officer  is  a  father  himself,  and  I  am 
a  father  three  times  and  a  grandfather 
seven  times — there  is  no  problem  that 
will  compare  with  the  loss  of  a  child 
and  the  grieving  and  the  suffering  that 
goes  on  as  a  consequence  of  it. 

I  do  not  know.  Mr.  President,  to  what 
extent  this  will  solve  the  problem.  This 
is  the  fourth  time,  may  I  say  to  the 
Presiding  Officer.  I  have  put  this 
amendment  on  a  major  and  practically 
important  piece  of  legislation  in  the 
hopes  that  it  would  become  the  law. 

I  hope  this  crime  bill  is  going  to  sur- 
vive, Mr.  President.  I  think  this  crime 
bill  will  be  a  survivor.  We  have  accom- 
modated the  administration  in  almost 
every  way.  including  habeas  corpus, 
with  the  possible  exception  of  the  ex- 
clusionary rule,  which  has  been  im- 
proved some  by  the  distinguished 
chairman  of  the  committee  and  the 
senior  Senator  from  Delaware.  But  I 
think  we  have  a  doggone  good  bill  here 
that  addresses  crime  in  America.  While 
there  could  be  some  differences  of  opin- 
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ion  about  what  we  are  doing  on  guns, 
and  this  Senator  certainly  realizes 
that,  basically  we  have  a  bill  that  the 
average  American  thinks  ought  to  be- 
come law.  So  I  hope  that  this  amend- 
ment, which  has  been  agreed  to  on  both 
sides,  will  finally  become  law  and  4,000 
parents  in  America,  who  have  been  de- 
nied their  own  children  that  they  were 
awarded  legal  custody  of  in  the  court, 
will  finally  have  an  opportunity, 
through  the  extradition  process,  this 
now  elevating  this  situation  to  the 
crime  of  kidnaping,  to  obtain  the  res- 
toration of  their  lawful  custodial 
rights  and  the  custody  of  their  chil- 
dren. 

Mr.  President.  I  thank  the  chairman 
of  the  committee,  the  distinguished 
manager  on  this  side,  and  I  thank  the 
ranking  member  and  the  distinguished 
manager  on  the  other  side  for  their  co- 
operation and  ask  that  we  have  a  roll- 
call  vote  at  this  time  on  the  adoption 
of  my  amendment. 

The     PRESromG     OFFICER 
ROBB).  Is  there  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  DIXON.  I  just  want  a  vote 
President. 

The  PRESIDING  OFFICER, 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Illi- 
nois. 

The  amendment  (No.  435)  was  agreed 
to. 

Mr.  DIXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  at  an 
appropriate  time  it  will  be  my  inten- 
tion to  offer  an  amendment  which  will 
take  the  form  of  a  sense-of-the-Senate 
amendment,  and  in  order  to  effectively 
use  the  time  remaining  I  would  like  to 
make  some  comments  about  that  pro- 
posal at  this  time. 

Mr.  President,  in  1988  we  considered 
the  last  major  crime  and  antidrug  bill. 
I  offered  an  amendment  to  direct  the 
General  Accounting  Office  to  review 
the  issue  of  balance  in  the  criminal 
justice  system. 

What  does  balance  in  the  system 
mean?  It  means  that  there  is  a  rela- 
tionship among  the  various  parts  of  the 
criminal  justice  system  which  must  be 
synchronized  if  we  are  to  accomplish 


the  I  ibjective  of  deterrence,  effective- 
ness, and  judicial  efficiency. 

What  is  the  criminal  justice  system 
mad<  up  of?  You  can  think  of  it  rough- 
ly in  three  parts;  what  I  could  call  the 
begii  ning  of  the  system,  which  is  es- 
sentially those  aspects  that  are  respon- 
for  attempting  to  deter  crime,  to 
investigate  crime,  to  make  arrests,  and 
to  bring  prosecution.  The  middle 
of  the  system  is  the  judicial  sys- 
in  which  those  prosecutions  are 
The  end  of  the  system  is  the 
for  those  persons  who 
been  subject  to  some  legal  sanc- 
whether  it  is  probation,  parole  or 


senc  us 


syst( 


Topay, 
the 
tem 
(Mr.     FedA-al 


over  irowded; 

such 

rece 

sentence 


The     pers  )ns 


ated 
role 
the 

M4 
on 


t  le 
coui  ts. 
Tl  e 


make 


sible 

inves 

then 

part 

tem 

hear  I 

cons  iquences 

have 

tion 

incarceration. 

If  1  iny  one  of  those  three  parts  of  the 
syst(  m  is  imbalanced.  for  instance  is 
inadequately  supported,   it  will  cause 
disruption  in  the  rest  of  the 
m. 

we  are  particularly  aware  of 
leficiencies  at  the  end  of  the  sys- 
Virtually  all  of  our  States  and  the 
penal    system    are    woefully 
therefore    resulting    in 
diverse  circumstances  as  inmates 
ving  only  a  small  fraction  of  the 
to  which  they  were  referred, 
who      under      normal      cir- 
cumstances would  have  been  incarcer- 
being  released  on  probation  or  pa- 
because  of  the  inadequacies  within 
•enal  system. 
President,  I  want  to  focus  today 
middle  part  of  the  system,  the 


GAO  report  released  in  April  of 
year  entitled   "Criminal   Federal 
System,  A  Model  to  Estimate 
Workload,"  is  based  on  some  of 
work  which  has  been  done  in  the 
States,  including  my  State  of 
to  tempt  to  analyze  through 
modeling  what  would  be  the 
ions  of  actions  on  one  part  of 
;riminal  justice  system,  and  on  the 
of  the  system, 
instance,  we  know  that  if  we  add 
^Iditional  100  DEA  agents,  drug  en- 
agency    agents,    they    will 
an  additional  number  of  arrests, 
whole  purpose  of  increasing  the  ca- 
at  the  front  end  of  the  system  is 
a  superior  job  in  the  investiga- 
and  in  the  arrest  and  subsequent 
function, 
increased  capacity  is  going  to 
impact  the  middle  part  of  the  sys- 
which  is  our  Federal  courts, 
of  the  most  striking  conclusions 
study,  Mr.  President,  is  the  fact 
as  a  result  of  what  we  have  done 
in   terms   of  increasing   the 
end  of  the  system,  including  the 
to   bring   cases  and  prosecute 
to  U.S.  district  attorneys'  offices 
62,400.  The  estimate  is  that  by  the 
of  fiscal  year  1992— that  would  be 
30.  1992,  or  2  years  later- 
number  will  be  reduced  to  28,400. 
should  take  considerable  pride  in 
fact  that  we  have  funded  the  front 
of  the  system  sufficiently  to  not 
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a  significantly  larger  num- 

;ases,    but   to   actually   bring 

to  the  courts.  Where  we 

be  so  happy,  Mr.  President, 

we  have  done  to  the  middle 

system.  The  same  report  in- 

hat  as  of  October  1,  1990,  there 

100  cases  pending  in  our  Fed- 

distjrict  courts.  All  of  these  statis- 

exclusively  to  criminal  cases. 

projection  is  that  by  2  years 

September  30,  1992,  there  will  be 

ca  ses  pending  in  the  Federal  dis- 

coiirts. 

are  constipating  the  criminal 

System  in  the  middle  section  by 

inac  equacy  of  our  Federal  judicial 

;o  be  able  to  process  the  num- 

qases  that  the  front  end  of  the 

now  developing. 

that  we  are  exacerbating 

problem  by   what  we  are  doing 

we  are  doing  this  in  a  very 

We  want  to  strengthen  the 

)f  Federal  agencies  in  coopera- 

State  and  local  law  enforce- 

atencies   to   better   protect   our 
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June  28,  1991 


,  by  the  whole  series  of  actions 
ve    are    taking   here,    substan- 
a  Iding  to  the  burden  of  the  Fed- 
disirict  court. 

a  letter,  which  ask  unanimous 

Mr.  President,  to  be  printed  in 

REdoRD,  dated  June  27,  1991,  from 

General     Accounting     Office,     in 

;he    GAO   extrapolates   on    the 

used    in     its    April     report 

the  original  bill  as  reported  by 

Judiciary  Committee. 

being  no  objection,  the  letter 
oildered    to    be    printed    in    the 
as  follows: 


General  accounting  Office, 

Washington,  DC.  June  27.  1991. 
Graham, 


Senator  Graham:  As  requested,  we 
our  federal  criminal  justice  sys- 
to  estimate  the  national  work- 
on  the  federal  criminal  justice 
enacting  the  budgetary  increases 
by  Title  X  of  S.  1241,  "The  Violent 

Act  of  1991." 

would  provide  an  additional  $345.5 

o  federal  law  enforcement  agencies, 

the    courts,    and    support 

such  as  the  Marshals  Service  and 

Service  for  criminal  law  enforce- 

increases  would  be  in  addition 

ither  appropriations.  Our  workload 

assume  that  these  increases  would 

to  any  increases  included  in 

s  fiscal  year  1992  budget  re- 


At  iorneys, 


T  lese 


includes  an  additional  S100.5  mil- 
the  Drug  Enforcement  Administra- 
million  for  the  Federal  Bureau  of 
Investigation;  $45  million  for  the  Immigra- 
Naturalization  Service:  $15  million 
ureau  of  Alcohol  Tobacco  and  Fire- 
million  for  the  U.S.  Attorneys;  $20 
or  the  federal  courts;  $12  million  for 
Defenders'  Service;  and  $10  mil- 
.he  Marshals  Service. 
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The  workload  estimates  provided  below  as- 
sume that  existing:  investigative  and  pros- 
ecutorial priorities  and  policies  will  remain 
essentially  unchanged. 

The  principal  probable  impact  of  enacting 
these  budgetary  increases  would  be  to  in- 
crease substantially  an  already  growing 
backlog  of  criminal  defendants  in  the  federal 
courts.  Our  model  estimates  that  the  district 
court  backlog  could  grow  by  about  29,000  de- 
fendants by  the  end  of  fiscal  year  1992.  Using 
the  federal  court's  estimated  overall  average 
of  1.4  defendants  per  criminal  case,  this 
means  an  additional  backlog  of  about  21,000 
cases.  (Drug  cases  average  1.9  defendants  per 
case). 

Overall,  the  proposed  budgetary  increases 
could  result  in  about  6,000  more  persons  re- 
ferred to  the  U.S.  Attorneys  for  prosecution; 
an  additional  29,000  persons  indicted  by  the 
U.S.  Attorneys  (including  persons  already  re- 
ferred to  the  U.S.  Attorneys,  but  against 
whom  action  has  not  yet  been  taken);  and  an 
increase  of  about  29,000  defendants  pending 
in  federal  district  courts  at  the  end  of  1992. 
for  a  total  of  about  98,000.  Using  the  Defend- 
ers Service  estimate  that  about  75  percent  of 
all  criminal  defendants  require  a  court-ap- 
pointed attorney,  an  additional  22,000  per- 
sons could  need  such  representation. 

The  principal  constraint  on  the  courts 
ability  to  deal  with  the  increased  workload 
is  the  number  of  available  district  court 
judges.  Last  year.  Congress  authorized  an  ad- 
ditional 74  district  court  judgeships  for  a 
total  649.  The  model's  estimates  are  based  on 
an  Administrative  Office  projection  that 
about  612  of  these  649  positions  will  be  filled 
in  fiscal  year  1992.  Because  it  is  not  antici- 
pated that  enactment  of  this  bill  would  lead 
to  an  increase  in  the  number  of  judicial  posi- 
tions filled,  the  number  of  defendants  the 
courts  could  handle  would  be  expected  to  be 
about  the  same  with  or  without  the  bill's 
passage. 

Of  course,  judges  could  increase  the  num- 
ber of  criminal  defendants  adjudicated  if 
they  increase  the  proportion  of  their  time 
devoted  to  criminal  cases.  Our  model's  esti- 
mates assume  that  nationally  district  court 
judges  will  continue  to  spend  about  40  per- 
cent of  their  time  on  criminal  cases.  If 
judges  increase  the  percentage  of  time  de- 
voted to  criminal  cases,  it  is  likely  to  mean 
delays  in  civil  csises.  In  some  districts, 
judges  already  devote  more  than  half  their 
time  to  their  criminal  caseload. 
Sincerely, 

Lowell  Dodge. 
Director,  Administration  of 

Justice  Issues. 

Mr.  GRAHAM.  Mr.  President,  just  to 
quote  a  few  sentences  from  this  letter: 
It  states  that  title  X  of  this  bill  would 
provide  an  additional  S345.5  million  to 
Federal  law  enforcement  agencies,  U.S. 
attorneys,  the  courts,  the  support 
agencies  such  as  Marshals  Services  and 
Defendant  Services  for  criminal  law 
enforcement.  These  increases  would  be 
in  addition  to  any  other  appropriation. 

The  bill  includes  an  additional  $105 
million  for  DEA,  $98  million  for  the 
FBI,  $45  million  for  Immigration  and 
Naturalization,  $15  million  for  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Fire- 
arms, $45  million  for  U.S.  attorneys, 
$20  million  for  the  Federal  courts,  $12 
million  for  Federal  Defenders'  Services 
and  $10  million  for  the  Marshals  Serv- 
ice. 


The  estimate  is  "the  principal  prob- 
able impact  of  enacting  these  budg- 
etary increases  would  be  to  increase 
substantially  an  already  growing  back- 
log of  criminal  defendants  in  the  Fed- 
eral courts.  Our  model  estimates  that 
the  district  court  backlog  would  grow 
by  about  29.000  defendants  by  the  end  of 
the  fiscal  year  1992," 

As  I  indicated  in  my  previous  state- 
ment prior  to  this,  we  were  estimating 
a  backlog  of  69,300.  We  are  about  to  in- 
crease that  by  another  29,000. 

What  can  we  do?  I  would  suggest  that 
there  have  been  two  principal  areas  of 
concern  relative  to  adequate  capacity 
of  our  Federal  district  courts,  Mr. 
President. 

First,  we  have  been  creating  Federal 
district  courts  on  essentially  a  histori- 
cal basis.  The  process  is  that  the  judi- 
cial conference,  which  is  chaired  by  the 
chief  justice  and  membered  by  Federal 
judges,  looks  at  what  has  happened  in 
the  past  in  terms  of  the  number  of  case 
files.  Then  it  recommends,  based  on 
that  historical  information,  what  num- 
ber of  new  Federal  courts  from  the  ap- 
pellate to  the  district  level  should  be 
created.  That  recommendation  goes  to 
the  appropriate  committees  of  the  Con- 
gress, and  through  the  legislative  proc- 
ess those  positions  are  eventually  con- 
sidered, and  possibly  created. 

The  difficulty  with  this  is  that  our 
actions,  in  creating  additional  crimes, 
increasing  capacity  to  enforce  those 
crimes,  is  causing  an  avalanche  against 
the  Federal  district  courts,  which  that 
retroactive  analysis  is  never  going  to 
close. 

We  will  never  be  able  to  make  up  the 
backlog,  as  long  as  we  are  proceeding 
in  that  manner.  And  so  the  sense-of- 
the-Senate  proposal  that  I  intend  to 
offer  would  state  that  it  is  the  sense  of 
the  Senate  that  the  Judicial  Con- 
ference should  be  encouraged  to  no 
longer  rely  solely  on  historical  data  to 
make  its  recommendations  to  Congress 
for  additional  judgeships,  but  should 
also  utilize  a  workload  model  program 
designed  to  anticipate  increased  crimi- 
nal violence  resulting  from  no  in- 
creased funding  in  one  important  com- 
ponent of  the  Federal  court  justice  sys- 
tem and  to  take  into  account  the  time 
expended  in  the  appointment  and  con- 
firmation process. 

It  is  that  second  item  which  rep- 
resents the  other  part  of  our  cause  of 
this  problem.  During  the  current  ad- 
ministration, it  has  taken  an  average 
of  502  days  from  the  time  of  judgeship 
becomes  vacant,  either  because  of 
death,  resignation,  or  the  creation  of  a 
new  judicial  position,  until  that  posi- 
tion is  actually  filled  with  a  real  live 
human  being,  which  means,  Mr.  Presi- 
dent, that  under  our  current  cir- 
cumstance, we  are  talking  about  a 
delay  of  in  the  range  of  2  to  3  years 
from  the  time  the  Judicial  Conference, 
based  on  historic  information,  rec- 
ommends that  a  vacancy  be  filled  or 


that  a  new  position  should  be  created 
until  it  actually  is  filled.  While  that  is 
happening,  thousands  and  thousands  of 
cases  are  being  backlogged  in  the  Fed- 
eral district  courts. 

So  the  second  thing  we  need  to  do  is 
to  encourage  at  both  the  White  House 
level.  Department  of  Justice,  and  with- 
in our  confirmation  process,  a  more  ex- 
pedited process.  I  do  not  mean  that  we 
should  be  lax  in  terms  of  standards,  but 
we  need  a  sense  of  the  importance  of 
filling  these  vacant  positions,  a  sense 
of  urgency,  which  I  do  not  believe  has 
been  evinced  during  this  current  ad- 
ministration. 

I  want  to  commend  Chairman  Biden 
for  the  expeditious  handling  of  those 
nominations  for  purposes  of  confirma- 
tion. I  use  the  specific  example  of  our 
State  of  Florida,  where  we  currently 
have  close  to  a  crisis — if  that  word  is 
not  appropriately  applied — in  our  Fed- 
eral judiciary.  There  are  31  district 
court  positions  in  Florida.  As  of  today, 
10  of  those  positions  are  vacant. 

What  have  been  the  consequences? 
The  consequences  have  been  that  the 
courts  in  the  middle  district  of  Florida, 
which  stretches  from  Jacksonville  to 
southwest  Florida,  are  not  hearing 
civil  cases.  If  you  have  an  environ- 
mental case,  or  an  S&L  issue,  or  any 
other  civil  case  that  requires  a  Federal 
judge  for  disposition,  you  have  to  wait 
in  a  line  that  does  not  move,  because 
no  civil  cases  are  being  considered  by 
the  regular  judges  in  the  middle  dis- 
trict of  Florida,  because  of  their  nine 
positions.  Four  of  them  are  now  va- 
cant. 

I  commend  Chairman  BiDEN's  sen- 
sitivity to  this  issue.  When  the  I»resi- 
dent  did  finally  acconunodate  two  indi- 
viduals to  fill  two  of  those  four  vacan- 
cies, he  has  expedited  their  hearings 
and  has  made  it  possible  for  their  con- 
firmation to  occur  as  rapidly  as  pos- 
sible. 

Mr.  President,  we  are  facing  a  very 
serious  problem,  one  which  I  think  has 
largely  been  overlooked  in  much  of  the 
debate  we  have  had  the  past  few  days. 
We  have  casually  adopted  provisions  to 
require  additional  Federal  procedures. 
For  instance,  one  of  the  amendments 
that  we  considered  yesterday  will  re- 
quire that.  under  certain  cir- 
cumstances. State  prisoners  will  now 
have  additional  Federal  sanctions  im- 
posed against  them.  That  means  more 
criminal  justice  filingrs  for  our  Federal 
district  courts.  We  have  done  these 
things  all  in  the  spirit  of  trying  to  pro- 
tect our  people,  but  have  also  done  it 
in  the  ignorance  of  what  that  implica- 
tion would  be  for  the  totality  of  our 
Federal  criminal  justice  system. 

Mr.  President,  I  conclude  by  saying 
that,  at  the  appropriate  time.  I  hope 
that  the  Senate  will  consider  the  sense- 
of-the-Senate  proposal  that  I  will  offer, 
which  essentially  is  a  directive  to  the 
Judicial  Conference,  urging  that  it 
take    anticipatatory    analysis    of    the 
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needs  of  the  Federal  judiciary,  and  that 
the  White  House  and  Department  of 
Justice  will  be  more  sensitive  and  will 
give  a  greater  priority  and  sense  of  re- 
sponsibility for  the  urgency  in  filling 
these  vacancies,  so  that  our  Federal 
district  courts  can  fulfill  their  very 
central  role  in  a  functioning,  balanced 
Federal  criminal  justice  system. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

AMENDMENT  NO.  436 

(Purpose:  To  modify  the  eligibility  criteria 
for  assignment  to  boot  camp  prisons,  and 
for  other  purposes) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  which  I  under- 
stand has  been  cleared  by  both  sides. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator  from  Michigan   [Mr.   Levin] 
proposes  an  amendment  numbered  436. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  162.  lines  20  and  21.  strike  "Na- 
tional Drug  Control  Policy"  and  insert  "the 
Bureau  of  Prisons". 

On  page  162.  line  22,  strike  "Bureau  of  Pris- 
ons '  and  insert  "National  Drug  Control  Pol- 
icy". 

On  page  164.  line  11,  strike  "9"  and  insert 
"15". 

On  page  164.  lines  22  through  25  and  page 
165.  line  1,  strike  "Any  person  who  has  been 
convicted  of  a  criminal  offense  in  any  State, 
or  who  anticipates  entering  a  plea  of  guilty 
of  such  offense,  but  who  has  not  yet  been 
sentenced,  may  apply  to  be  assigned  to  a 
boot  camp"  and  insert  "The  head  of  a  State 
corrections  department  or  the  head's  des- 
ignee may  apply  for  boot  camp  placement  for 
any  person  who  have  been  convicted  of  a 
criminal  offense  in  that  State,  or  who  antici- 
pates entering  a  plea  of  guilty  of  such  of- 
fense, but  who  has  not  yet  been  sentenced". 
On  page  165,  line  4,  strike  "counsel  for  the 
applicant"  and  insert  "the  head  of  the  State 
corrections  department  or  the  head's  des- 
ignee". 

On  page  165,  line  8,  strike  "14"  and  insert 
"30-. 

On  page  166.  line  6.  strike  "if  the  defend- 
ant" and  all  that  follows  through  line  9  and 
insert  "if  the  defendant  is  eligible  for  assign- 
ment to  a  boot  camp  under  State  law.". 

On  page  166.  strike  lines  16  through  24  and 
insert  the  followingr: 

(4)  Any  State  referring  a  prisoner  to  a  boot 
camp  shall  reimburse  the  Bureau  of  Prisons 
for  the  full  cost  of  the  incarceration  of  the 
prisoner,  except  that  if  the  prisoner  success- 
fully completes  the  boot  camp  program,  the 
Bureau  of  Prisons  shall  return  to  the  State 
20  percent  of  the  amount  paid  for  that  pris- 
oner. The  total  amount  returned  to  each 
State  under  this  paragraph  in  each  fiscal 
year  shall  be  used  by  that  State  to  provide 
the  aftercare  supervision  and  services  re- 
quired by  paragraph  (ej. 

On  page  166.  after  line  24.  add  the  follow- 
ing: 

(e>  Post-Rele.\se  Supervision.— (1)  Any 
state  seeking  to  refer  a  State  prisoner  to  a 
boot  camp  prison  shall  submit  to  the  Direc- 


the  Bureau  of  Prisons  an  aftercare 
etting  forth  the  provisions  that  the 
will  make  for  the  continued  super- 
of  the  prisoner  following  release.  The 
plan  shall  also  contain  provisions 
educational  and  vocational  training  and 
or  other  counseling  and  treatment 
appropriate. 

The  Bureau  of  Prisons  shall  develop  an 

plan  setting  forth  the  provisions 

vill  be  made  for  the  continued  super- 

of  Federal  prisoners  following  release. 

)  ftercare  plan  shall  also  contain  provi- 

for  educational  and  vocational  training 

or  other  counseling  and  treatment 

appropriate. 

Dage  167,  line  1,  strike  "(e)"  and  insert 
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On«  page  167,  line  3,  after  "1992"  insert  ", 
avail;  ble  until  expended,". 

Ml  LEVIN.  Mr.  President,  Senator 
Bide  j's  bill  contains  a  provision  for 
the  <  stablishment  of  10  boot  camp  pris- 
ons it  closed  military  installations  to 
serv(  both  State  and  Federal  prisoners. 
My  1  mendment  expands  the  number  of 
indii  iduals  who  would  be  eligible  for 
boot  camp  placement  and  gives  greater 
reco  rnition  to  the  experience  of  the 
Stat  is  in  operating  their  boot  camp 
prog  -ams. 

BoDt  camps  provide  an  intensive, 
shor  ;-term  confinement  for  young 
adul ;  offenders  who  have  not  been  pre- 
viou  >ly  imprisoned.  Twenty-three 
Stat  5S  now  include  boot  camps  as  part 
of  tl  eir  corrections  programs,  and  the 
Fed(  ral  Bureau  of  Prisons  has  intro- 
duce d  a  modified  boot  camp  program— 
which  they  call  "intensive  incarcer- 
atio  I" — on  a  pilot  basis. 

Of  enders  typically  spend  between  90 
and  180  days  in  boot  camps.  During 
that  period,  they  are  subject  to  rigor- 
ous discipline,  hard  work,  physical 
labo  ?,  and  a  military  type  atmosphere 
that  leaves  no  room  for  street-smart 
talk  or  actions.  If  an  offender  cannot 
ma!  e  it  through  the  boot  camp  pro- 
grai  1,  he  is  either  returned  to  the  sen- 
tenc  ing  judge  or,  in  some  States,  to  the 
corr  actions  department,  for  reassign- 
men  t  to  a  normal  prison  term,  which  is 
gen(  rally  longer  than  the  boot  camp 
terr  i. 

T  e  Subcommittee  on  Oversight  of 
Gov  jrnment  Management,  which  I 
cha;  r,  held  two  hearings  on  boot  camp 
pris  )ns  last  year.  The  subcommittee 
staf '  and  I  visited  boot  camps  in  my 
hon  e  State  of  Michigan  and  Florida. 
We  were  impressed  with  what  we  ob- 
sen  ed. 

A  I  traditional  prisons  at  every  level 
of  tpe  criminal  justice  system  become 
and  more  overcrowded,  leading  to 
release  for  some  and  a  search  for 
altA-natives  to  incarceration  for  oth- 
ers, boot  camps  are  a  practical  ap- 
pro; .ch  to  the  problem  for  carefully  se- 
lect ed  types  of  criminals. 

rst,  boot  camps  are  serious  punish- 
t.  They  also  serve  as  a  deterrent 
they  help  ensure  that  those  who 
breik  the  law  are  held  accountable  for 
the  r  actions.  At  the  same  time,  boot 
can  ps  help  to  break  the  cycle  of  crime. 
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oft^,  our  prisons — State  and  Fed- 
graduate  schools  of  crime.  Of- 
particularly  the  younger  ones, 
ccme  out  of  traditional  prisons 
hsrdened  and  less  likely  to  be- 
useful  members  of  society  than 
thsy  went  in.  Boot  camp  prisons 
pre  mise  as  a  way  out  of  this  di- 


year.  Senator  Coats  and  I  of- 
1  oot  camp  amendment  that  was 
in  the  1990  crime  bill.  That 
called  for  Federal  aid  to 
help  them  create  or  expand 
ca|np  programs.  The  amendment 
widespread,   bipartisan  sup- 
is  now  law. 

BiUEN's    current    proposal 

another  step  by  calling  for  an 

expansion  of  the  boot  camp 

using  the  Federal  prison  sys- 

make  boot  camp  available  to 

and  Federal  prisoners. 

pjurpose  of  my  amendment  this 

is   to    strengthen    the    Biden 

by  enlarging  the  class  of  pris- 

could  be  eligible   for  this 

ncarceration  based  on  what  we 

letrned  from  the  States'  experi- 
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my  amendment  would  change 

criteria  for  Federal  pris- 

be  placed  in  boot  camp  from 

under  the  Federal  sentencing 

to    level    15.    In    practical 

this  means  moving  from  first- 

ol  fenders  who  are  facing  4-to-lO 

i  lentences  up  to  offenders  facing 

i^ear  sentences. 

experience  of  States  with  boot 
pfograms  indicates  that  even  of- 
facing  up  to  5  years  in  prison 
i  uccessful  in  boot  camps.  This  is 
part    because,    despite    the 
Df  potential  sentence,  these  in- 
s  have  never  been  locked  up  be- 
is  also  true  because  the  threat 
loifger  sentence  gives  prisoners  an 
to  complete  a  far  more  rigor- 
camp  program.  However,  be- 
believe  it  is  better  to  be  cau- 
this  area,  my  amendment  in- 
the  maximum  sentence  eligible 
consideration  to  2  years  for  Federal 


iecond  part  of  my  amendment 

the  eligibility  of  State  pris- 

boot  camp  placement.  As  I've 

23  States  have  already  started 

programs,  and  some  of  them 

up  and  running  for  7  or  8 

'  These  States  have  given  a  lot  of 

to  who  should  be   placed  in 

In  some  States,  the  criteria 

refined  over  time,  based  on 


fur 


camp 
b;en 


in   running  a 


experience 
cajmp  day-to-day. 

mendment  would  take  advan- 
this  reservoir  of  State  expertise 
to  State  law  in  defining 
State  prisoners  are  eligible  for 
placement  in  these  new  boot  camps. 
Under  Senator  BiDEN's  proposal,  only 
drug  ( ffenders  and  those  who  have 
failed  i  drug  test  could  be  sent  to  boot 
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camp.  I  think  that  these  types  of  of- 
fenders are  good  candidates  for  boot 
camp  but  they  are  not  the  only  ones. 

In  my  State  of  Michigan,  for  exam- 
ple, corrections  officials  assign  offend- 
ers convicted  of  nondrug-related 
crimes  such  as  breaking  and  entering, 
receiving  stolen  property,  assault,  and 
car  theft  to  boot  camp.  This  is  simply 
an  area  where  the  States  axe  ahead  of 
the  Federal  Government,  and  I  think 
we  should  let  the  States  use  the  knowl- 
edge they've  acquired  to  help  make 
this  new  boot  camp  proposal  work. 

My  amendment  makes  several  other 
changes.  The  bill  as  currently  drafted 
gives  the  drug  czar  principal  respon- 
sibility for  choosing  boot  camp  sites, 
with  the  Bureau  of  Prisons  serving  in 
an  advisory  role.  This  does  not  make 
sense,  given  the  Bureau  of  Prisons'  ex- 
pertise in  corrections  matters.  There- 
fore, my  amendment  reverses  this  rela- 
tionship by  making  the  Bureau  of  Pris- 
ons the  lead  agency  and  the  drug  czar 
the  adviser. 

Also,  the  bill  as  currently  drafted 
would  allow  State  prisoners  to  apply 
directly  for  placement  in  these  new 
boot  camps.  I  think  it  is  more  appro- 
priate and  wiser  to  have  State  correc- 
tions departments  perform  that  job  and 
retain  control  over  assignment  deci- 
sions. My  amendment,  therefore,  would 
require  the  State  corrections  depart- 
ments to  apply  for  boot  camp  place- 
ment on  behalf  of  State  prisoners. 

Finally,  we  learned  something  else 
from  our  hearings  and  our  conversa- 
tions with  State  corrections  officials 
last  year.  Sending  a  prisoner  to  boot 
camp  for  90  days  or  180  days — however 
tough  the  program  is — is  not  going  to 
turn  someone's  life  around  in  and  of  it- 
self. There  has  to  be  follow-through. 
Once  a  prisoner  is  done  with  boot 
camp,  he  needs  to  be  placed  in  a  situa- 
tion where  the  positive  new  attitudes 
and  sense  of  responsibility  can  grow. 
This  may  mean  a  half-way  house  or  in- 
tensive probation;  it  may  mean  alcohol 
or  drug  abuse  counseling;  it  may  mean 
vocational  education  or  literacy  train- 
ing; or  it  may  mean  help  finding  a  job. 

Whatever  it  takes  in  a  particular 
case,  the  lessons  a  prisoner  learns  in 
boot  camp  need  to  be  reinforced  on  the 
outside  if  they  are  going  to  take  hold. 
My  amendment  requires  that  the  Fed- 
eral Government  and  States  that  want 
to  place  prisoners  in  boot  camp  must 
have  plans  in  place  for  providing 
postrelease  supervision  and  services  be- 
fore boot  camp  placement  is  permitted, 
in  order  to  help  make  sure  that  the  les- 
sons of  boot  camp  stick. 

Mr.  President,  I  thank  the  managers 
of  the  bill  for  clearing  the  amendment 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate? 

If  not,  the  question  occurs  on  amend- 
ment No.  436  proposed  by  the  Senator 
from  Michigan. 


The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan. 

The  amendment  (No.  436)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  I  thank  the  Chair. 

Mr.  BURNS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  440 

(Purpose:  To  amend  the  definition  of  "serous 

drug  offense"   In   section  924   of  title   18, 

United  States  Code.) 

Mr.  SEYMOUR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator should  be  aware  that  under  the 
agreement  his  amendment  would  not 
be  in  order  at  this  time. 

Mr.  SEYMOUR.  Mr.  President,  I  be- 
lieve the  amendment  has  been  cleared 
by  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Sey- 
mour] proposes  an  amendment  numbered  440. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.\t  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  DEFINITION  OF  SERIOUS  DRUG  OFFENSE. 

Section  924(e)(2)(A)  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  adding  "or"  at  the  end  of  clause  (ii): 
and 

(2)  adding  at  the  end  thereof  the  following 
new  clause: 

"(iii)  an  offense  under  State  law  which,  if 
it  had  been  prosecuted  as  a  violation  of  the 
Controlled  Substances  Act  as  that  Act  pro- 
vided at  the  time  of  the  offense,  would  have 
been  punishable  by  a  maximum  term  of  ten 
years  or  more;". 

Mr.  SEYMOUR.  Mr.  President,  this 
amendment  which  I  proposed  and  was 
adopted  yesterday  was  inadvertently 
stricken  when  the  Senate  agreed  to 
strike  portions  of  title  12  of  S.  1241.  I 
understand  that  both  sides  agreed  to 
this  amendment,  and  I  thank  the  Re- 
publican leader  and  the  distinguished 
senior  Senator  from  South  Carolina  for 
bringing  it  to  my  attention. 


Unless  there  is  any  objection,  Mr. 
President.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  440)  was  agreed 
to. 

Mr.  SEYMOUR.  I  move  to  reconsider 
the  vote. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SEYMOUR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  we  set  aside  the 
legislation  before  us  and  permit  me  to 
read  a  statement  as  if  in  morning  busi- 
ness. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, will  the  Senator  indicate  approxi- 
mately how  much  time  that  might  be? 

Mr.  ROTH.  I  think  about  5  minutes. 

Mr.  LteAHY.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  introduction  of  S.  1428  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  con- 
tinue to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  GULF  AND  KUWAIT 

Mr.  LEAHY.  Mr.  President,  we  are  all 
of  us  here  deeply  relieved  that  the 
number  of  Americans  returning  from 
the  Persian  Gulf  is  so  high  and.  of 
coiu^e,  that  the  number  killed  and 
wounded  was  so  low. 

Like  all  of  us,  I  supported  our  troops 
in  battle  and  was  proud  of  their  brav- 
ery and  professionalism.  We  should  not 
forget  that  more  than  300  Americans 
gave  their  lives  to  rid  Kuwait  of  brutal 
invaders.  But  today,  with  the  war  won 
and  our  troops  coming  home  and  Ku- 
wait trying  to  recover  from  a  7-month 
ordeal,  I  am  increasingly  concerned 
about  events  in  that  country. 

In  early  May  I  visited  Kuwait.  My 
discussions    with    Embassy    officials. 
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Government  representatives,  rep- 
resentatives of  the  Kuwaiti  Govern- 
ment, and  leaders  of  the  political  oppo- 
sition only  served  to  deepen  my  con- 
cern. 

The  Kuwaiti  royal  family,  the  al 
Sabahs.  when  they  got  invaded,  fled 
their  country  while  thousands  of  Ku- 
waiti citizens  stayed,  suffered,  and  died 
in  defense  of  the  homeland  their  lead- 
ers had  fled  from.  And  now  the  royal 
family,  having  finally  come  back  to 
their  country,  appear  oblivious  of  pop- 
ular changes,  of  governmental  change, 
in  the  wars  aftermath,  popular  stir- 
ring by  those  who  had  the  bravery  to 
stay,  resist,  and  fight  while  their  lead- 
ers feld. 

In  fact,  the  exiled  emir  showed  far 
more  concern  for  having  his  palace  re- 
stored, to  a  degree  I  guess  he  felt  suit- 
able, he  felt  far  more  concern  for  tha'.. 
than  for  his  own  government  when  he 
finally  returned  to  Kuwait.  After  su- 
pervising the  restoration  of  his  palace 
from  afar,  in  a  nice,  safe  place,  he  fi- 
nally came  back  and  his  first  act  upon 
return  was  to  impose  martial  law,  al- 
most to  say  that,  "Those  of  you  who 
suffered  and  died  to  try  to  protect  my 
country  while  I  lived  in  the  splendid 
isolation,  safely  afar,  now  that  I  am  fi- 
nally back  1  am  going  to  impose  mar- 
tial law  on  you." 

The  emir  named  his  cousin.  Crown 
Prince  Saad  AbduUa  Sabah,  as  martial 
law  governor  and  then,  according  to 
press  reports,  went  further  and  in- 
formed citizens  abroad  they  would  not 
be  permitted  to  return  home  for  an- 
other 3  months.  The  emir  has  finally 
announced  that  elections  for  a  new  par- 
liament will  be  held  in  October  1992, 
over  a  year  and  half  after  we  bled  and 
died  for  the  liberation  of  Kuwait. 

In  the  meantime,  Kuwait  continues 
to  be  governed  by  the  autocratic  rule 
of  the  emir,  with  no  elected  legislature. 
Press  censorship  and  suppression  of  po- 
litical opposition  continues  unabated. 
Kuwait's  alien  population  is  oppressed, 
it  is  mistreated,  with  very  credible  re- 
ports of  hideous  torture  and  even  mur- 
der. 

Some  chaos,  of  course,  is  inevitable 
in  Kuwait.  It  takes  time  to  rebuild  in- 
stitutions. But  I  can  see  no  reason  why 
immediate,  unequivocal,  binding  com- 
mitments to  democracy  and  major  po- 
litical reforms  cannot  be  announced  by 
the  Emir  and  his  government  today, 
right  now.  The  1962  constitution  should 
be  reinstated  at  once,  with  a  firm  com- 
mitment to  women's  sufferage,  with 
talks  initiated  between  opposing  par- 
ties, with  political  reform,  and  the 
building  of  a  consensus  for  govern- 
mental action. 

Americans  question  the  need  to  wait 
more  than  a  year  for  free  elections.  Is 
this  why  the  al  Sabah  family  were  will- 
ing to  come  back  to  their  own  country? 
Are  they  seeking  to  avoid  scrutiny,  by 
elected  representatives,  of  current 
rule?  Are  they  concerned  that  some  of 
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leople  in  their  country  might  actu- 
a.sk  for  an  accounting  of  what  they 
done  with  billions  of  dollars  from 
revenues? 

warning  signs  are  there.  There 
)ne  critic  who  criticized  the  Sabah 
for  the  opulence  in  which  they 
lived  in  the  midst  of  severe  hard- 
how  they  lived  totally  oblivious 
vjhat  has  gone  on  in  their  country, 
only  about  their  own  per- 
comfort.    He   criticized.    He   was 
and   killed.   Another  critic   who 
of  the  luxury  they  lived  in  was 
(  usly  wounded. 

of  the  Kuwaiti  resistance  are 
concerned  with  the  censor- 
restrictions  on  political  activity 
the  foot  dragging  in  restoring  the 
constitution,  in  fact,  the  absence 
discussion  about  reforms  and, 
the  absolute  dead  silence  on 
)art  of  the  Government  on  extend- 
uffrage  to  women. 

returning    from    Iraq    and 

countries  are  bitter  because  of 

allous  treatment,  even  the  indif- 

they  got  from  governmental  of- 

and  the  lack  of  food  and  water 

transportation.    Those    Kuwaitis 

aliens  who  showed  far  more  cour- 

than  the  ruling  family,  who  re- 

during  the  cruel  Iraqi  occupa- 

are  subjected  now  to  arbitrary  ar- 

and  mistreatment  by  Kuwaiti  sol- 

and  police.  The  steady  consolida- 

of  power  by  the  Emir  and  his  pam- 

family  since  1986,  when  he  sus- 

the  National  Assembly,  contin- 

and  it  alarms  the  people  of  Ku- 
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I  irelcome  reports  that  the  Emir  has 
vow  ;d  to  Secretary  of  State  Baker  that 
denr  acracy  will  be  instituted  in  Ku- 
wai  .  I  welcome  reports  that  he  has 
vow  ;d  that  the  1962  constitution  will 
be  r  jstored.  But  I  think  most  Kuwaitis 
hav  I  heard  all  that  before  and  they 
hav  I  heard  those  promises  before. 

R  ports  that  soldiers  are  detaining 
and  torturing  and  expelling  Iraqi  sym- 
pat]  izers  and  people  who  speak  out 
aga  nst  the  Emir's  regime  still  con- 
tini  e.  Palestinians  and  Arab  aliens 
bea:  the  brunt  of  this  ongoing  terror- 
ism 
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recent  show  trials  of  alleged  col- 
are  a  farce.  People  are 
ded  into  the  court.  The  judge  is 
certain  things  he  wants.  They  are 
theie  for  a  matter  of  minutes  and  it  is 
basically  almost  like  "Gilbert  and  Sul- 
with  the  "Off  with  their 
except  this  time  it  is  reality, 
are  convicted.  Herd  them  in,  read 
(  uple  of  pages,  tell  the  people,  "You 
convicted."  Out  you  go.  With  those 
in  "Gilbert  and  Sullivan," 
next  night  the  same  troops  are 
theje  to  perform  again.  Here  they  are 
It  is  not  a  farce:  the  sentences  are 
One  defendant  was  tried  and  sen- 
tented  in  a  matter  of  minutes  to  serve 
5  ears  imprisonment  because  he  wore 
S  iddam  Hussein  T-shirt.  Remember. 
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the  KuM  ait  Government,  just  weeks  be- 
fore th<  invasion,  were  praising  Sad- 
dam Hu  ssein.  Actually  our  Government 
was,  to( ,  for  that  matter.  And  Saddam 
Hussein  T-shirts  were  pretty  prevalent 
things. 

Death  sentences  have  been  ordered, 
without  any  right  of  appeal,  on  the 
basis  o  confessions.  Where  do  these 
confess!  ons  come  from?  There  is  pretty 
credible  evidence  that  the  confessions 
were  fo  'ced  from  the  people  who  gave 
them.  "".  'orture  somebody,  force  a  con- 
fession, and  then  sentence  him  to  death 
based  on  what  was  forced  out  of  him. 
The  trals  are  a  gross  violation  of 
human  rights.  They  deserve  the  con- 
demnat  on  of  every  nation  with  respect 
for  internationally  recognized  stand- 
ards of  lue  process  and  human  decency. 
Kuwait  should  be  condemned  for  what 
they  h£  ve  done  in  these  trials  in  the 
same  vay  that  we  have  condemned 
Saddanr  Hussein  for  his  violations  of 
human  rights.  We  cannot  say  we  con- 
demn ^iolations  of  human  rights  by 
somebo  ly  we  may  be  fighting,  but,  if 
they  ars  a  friend  of  ours,  if  they  com- 
mit hui  lan  rights  violations,  this  great 
democricy  of  ours  will  close  its  eyes 
and  nol  speak  about  it.  Human  rights 
violatic  ns  are  human  rights  violations, 
whethe  •  committed  by  friend  or  foe. 
The  Bish  administration  should  con- 
demn these  trials  and  demand  a  ces- 
sation 1  o  forced  confessions  and  convic- 
tions b<  ised  on  hearsay  and  nonexistent 
evidence  by  informers  and  police 
agents. 

I  kno  iv  that  Kuwait  has  never  been  a 
democricy  and  nobody  has  an  illusion 
about  ihat.  Its  government  is  like  an 
extendf  d  family  empire:  Kuwait,  Inc.. 
as  som(  have  dubbed  it. 

Before  the  Iraqi  invasion,  Kuwait's 
government  was  among  the  world's 
richest  They  had  about  $100  billion  in 
foreign  assets  and  reserves.  They  did 
not  hold  that  in  Kuwait,  incidentally. 
Virtually  all  of  it  was  held  abroad.  The 
earnings  today  on  its  foreign  invest- 
ments 'ival  the  $8  billion  a  year  they 
used  t(  get  from  oil  exports.  I  think 
there  h  is  been  an  international  outcry, 
and  jui  tifiably  so,  over  Kuwait.  After 
all,  we  sent  500,000  very  brave  young 
American  men  and  women,  along  with 
thousai  Ids  of  our  allies,  to  liberate  Ku- 
wait. VJe  have  a  right  to  speak  about 
what  hippens  after  that.  The  Bush  ad- 
minist]  ation  now  says  our  purpose  was 
not  to  iefend  democracy  in  Kuwait  but 
to  defej  Lt  naked  aggression  and  a  threat 
to  the  '  irorld's  supply  of  oil. 

This  semifeudal  state  was  in  the  path 
of  Sadc  am  Hussein's  military  conquest. 
But  di(  we  liberate  the  people?  Or  did 
we  liberate  the  Government?  Does  the 
sacrific  e  of  so  many  families  here  in 
the  Un  ted  States  not  give  us  the  right 
to  plea  i  a  case  for  Kuwait's  true  libera- 
tion? lave  we  not  a  right  to  question 
what  Tire  have  achieved,  if  we  return 
people  to  bondage  rather  than  set  them 
free?  Ii  we  commit  the  power  and  the 
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prestige  and  the  fortunes  of  the  United 
States  to  liberate  a  country,  can  we 
not  ask  what  happens  to  the  people  of 
that  country  after  we  liberate  them? 

I  have  publicly  praised  the  President 
on  his  conduct  of  the  war  in  the  Per- 
sian Gulf,  but  I  fear  I  am  going  to  be  a 
far  harsher  judge  of  how  he  keeps  the 
peace  now  that  the  war  has  been  won. 
All  Americans  can  be  proud  of  our  men 
and  women  who  went  to  the  Persian 
Gulf  and  served  so  valiantly.  All  of  us 
can  be  proud  of  the  coalition  of  allies 
who  joined  together.  Certainly  we 
showed,  I  believe,  a  far  greater  com- 
mitment to  the  liberation  of  Kuwait 
than  ever  their  own  leaders.  American 
forces  moved  into  Kuwait  immediately 
ui>on  liberation.  It  was  our  very  brave 
marines  and  others,  as  we  now  know 
from  press  accounts,  who  went  in  even 
before  that,  U.S.  Marines  and  other 
forces  went  in,  risking  their  lives  for 
the  liberation  of  Kuwait.  Maybe  it 
should  have  told  us  something  when 
the  Emir  of  Kuwait,  the  leader  of  the 
country,  did  not  want  to  leave  his  lux- 
urious palace  in  another  safe  country 
to  even  show  up  until  6  weeks  later.  He 
was  not  the  one  willing  to  risk  his  life. 
He  was  willing  to  have  Americans  risk 
theirs  for  that  liberation.  He  was  not 
even  willing  to  risk  his  comfort. 

He  finally  got  back  there.  I  think 
those  of  us  who  speak  on  this  floor  on 
behalf  of  all  the  brave  American  men 
and  women  who  put  their  lives  on  the 
line  for  that  country  can  now  say  to 
him,  what  are  you  going  to  do  to  make 
our  sacrifice  worthwhile? 

What  are  you  going  to  do  for  your 
own  people?  What  are  you  going  to  do 
to  give  them  the  freedom  that  we 
fought  and  died  to  preserve  for  it? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  in 
just  a  few  minutes,  I  will  propound  a 
unanimous  consent  request  which  I 
hope  will  be  agreed  to  and  which  will, 
if  agreed  to,  permit  us  to  complete  ac- 
tion on  the  firearms  provision  of  the 
bill  and  then  hopefully  proceed  to  com- 
plete action  on  the  remainder  of  the 
bill. 

This  proposed  agreement  is  the  prod- 
uct of  lengthy  discussions  over  several 
days  which  I  have  had  with  the  distin- 
guished Republican  leader  and  a  num- 
ber of  interested  Senators  on  both 
sides.  It  attempts  to  give  everyone  the 


opportunity  to  express  their  view  on 
this  subject  and  then  vote  on  it. 

The  agreement  would  provide  that, 
first,  I  would  file  a  cloture  motion  on 
the  bill  and  that  we  would  shortly, 
thereafter,  have  a  vote  on  cloture.  Ob- 
viously, if  cloture  is  invoked,  the  bill 
would  then  be  completed  under  the  pro- 
visions of  rule  XXII.  If  cloture  is  not 
invoked,  then  Senator  Dole  would  be 
recognized  to  offer,  in  behalf  of  him- 
self, myself,  and  several  other  Senators 
who  have  been  involved  in  this  process, 
an  amendment  relating  to  firearms 
control  that  is  a  compromise  that  we 
have  discussed  and  have  agreed  to,  ex- 
cept for  one  provision  to  which  I  will 
refer  in  a  moment. 

The  one  provision  on  which  we  dis- 
agree is  preemption  of  those  States 
which  now  have  waiting  periods  and 
background  checks  and  which  would 
not  otherwise  be  covered  under  the 
Brady  bill  provisions  or  the  provisions 
now  in  the  bill.  So  what  we  con- 
template is  that  I  would  then  file  a  sec- 
ond-degree amendment,  which  would 
strike  from  the  compromise  the  pre- 
emption provisions.  That  is  the  one 
matter  on  which  Senator  Dole  and  I 
are  unable  to  reach  agreement.  And 
that  following  the  vote  on  my  amend- 
ment to  strike  the  preemption  provi- 
sions, we  would  then  vote  immediately 
on  the  Dole-Mitchell  compromise  as 
amended,  if  amended;  that  there  be  no 
other  amendments  with  respect  to  fire- 
arms to  the  bill  unless  agreed  to  by  the 
managers. 

There  may  be  some  minor  provisions 
on  which  there  can  be  agreement  on 
both  sides  and  obviously,  that  would 
be,  in  any  event,  permitted  by  unani- 
mous consent.  So  that  would  be  the 
provision. 

What  we  want  to  do  in  this  colloquy 
is  to  inform  Senators  of  where  we 
stand  and  how  we  hope  to  proceed  and 
permit  a  full  understanding  of  this  be- 
fore I  actually  propound  the  request. 

I  would  like  now,  Mr.  President,  to 
yield  to  the  distinguished  Republican 
leader  for  such  comments  as  he  may 
wish  to  make  on  this. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  first  of  all, 
the  majority  leader  has  accurately 
stated  what  we  would  hope  to  do.  Now, 
we  recognize  it  only  takes  one  Senator 
to  object,  and  if  that  is  the  case  then 
there  would  be  a  cloture  vote  tomor- 
row. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  DOLE.  On  Saturday.  I  would  say 
at  the  outset  I  am  not  certain  what  we 
gain  by  that  except  we  discommode 
about  40  or  50  of  our  colleagues  who 
have  commitments  in  their  home 
States  and  other  places.  So  I  hope  we 
will  be  permitted  to  immediately  have 
a  cloture  vote,  and  then  we  will  offer 
what  we  consider  to  be  a  compromise 
on  every  issue  except  preemption,  on 
which  we  cannot  agree,  and  then  there 


would  be  an  effort,  a  motion  by  the  dis- 
tingruished  majority  leader  to  strike 
preemption.  Then  we  would  vote  on 
preemption  and  then  vote  on  whatever 
is  remaining,  amended  or  unamended. 
And  this  would  for  all  practical  pur- 
poses end  the  debate  on  gun  provisions. 

I  am  not  certain  whether  or  not  clo- 
ture will  be  invoked.  I  would  hope  clo- 
ture is  not  invoked.  If  cloture  is  in- 
voked, then  we  proceed  down  the  path 
of  rule  XXn.  But  I  do  know  that  there 
are  some  who  would  like  to  see  this 
matter  brought  to  a  conclusion;  others 
may  feel  differently  about  it. 

But  I  urge  my  colleagues  on  this  side 
not  to  object  to  this  profwsal  when  it  is 
made.  We  want  to  give  everybody  no- 
tice. We  do  not  want  amy  body  to  mis- 
understand. Some  may  have  some  gun 
provisions.  But  it  is  my  hope  that  if 
they  can  be  agreed  upon  by  the  man- 
agers, then  I  think  there  is  no  problem. 
But  if  we  are  going  to  try  to  conclude 
debate  on  the  gun  provisions — there 
were  four  provisions  stricken  last 
night.  That  was  a  major  step  in  the 
right  direction  as  fax  as  this  Senator 
was  concerned.  They  were  troubling 
provisions.  Some  said  they  were  minor. 
They  were  very  important  to  many 
people.  So  we  believe  we  have  made 
some  progress. 

There  was  a  vote  on  the  Stevens 
amendment.  We  had  good  debate.  The 
vote  was  54  to  44  against  the  Stevens 
amendment.  It  seems  there  are  some  of 
us,  and  I  would  say  this  particularly 
for  the  managers  of  the  crime  bill,  who 
would  like  to  complete  action  on  the 
crime  bill,  as  I  understand  the  Senator 
from  South  Carolina.  So  we  are  hoping 
to  cooperate  and  help  the  managers, 
too. 

So,  Mr.  President,  I  hope  we  can  get 
this  agreement. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  majority  leader. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  fioor. 

Mr.  MITCHELL.  Would  the  Senator 
like  me  to  yield? 

Mr.  METZENBAUM.  Yes. 

Mr.  MITCHELL.  I  have  not  pro- 
pounded a  request  yet. 

Yes,  I  will  be  pleased  to  yield  to  the 
Senators  from  Ohio,  Idaho,  and  New 
Mexico. 

Mr.  CRAIG.  Will  the  Senator  yield? 

Mr.  MITCHELL.  Let  me  yield  first  to 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  There  is  no  se- 
cret about — will  the  Senator  from  Kan- 
sas be  good  enough  to  give  us  his  atten- 
tion? There  is  no  secret  about  the  fact 
that  one  of  the  more  controversial  as- 
pects of  this  crime  bill  has  been  the  so- 
called  Brady  bill.  Is  it  my  understand- 
ing that  the  amendment  to  be  proposed 
by  the  Senator  from  Kansas  is  to  deal 
with  the  question  of  the  waiting  period 
as  proposed  by  the  Brady  bill  with 
some   variations   that  have   been  dis- 
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cussed  and  negotiated,  but  that  the  es- 
sence and  thrust  of  the  proposal  will 
deal  with  the  whole  question  of  the 
waiting  period  before  an  individual  can 
walk  in  and  buy  a  gun. 
Mr.  DOLE.  That  is  correct. 
Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

Mr.  MITCHELL.  I  will  be  pleased  to 
yield  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  I  thank  the  leader  for 
yielding. 

My  concern  in  what  the  Senator  is 
proposing  to  us  is  the  possibility  in  the 
remainder  of  the  bill  of  other  gun 
amendments  or  amendments  prohibit- 
ing certain  gun  ownership  or  processes 
and  procedures  around  that  ownership 
being  germane.  Can  I  understand  that 
if  the  Dole-Mitchell  or  Mitchell-Dole 
proposal  is  put  forward,  and  the  proc- 
ess as  the  Senator  has  underlined  it 
and  outlined  it  in  this  agreement  goes 
forward,  that  no  other  amendments 
dealing  with  guns  would  be  in  order? 

Mr.  MITCHELL.  Unless  otherwise 
agrreed  to  by  both  managers. 

Mr.  CRAIG.  Unless  otherwise  agreed 
to  mutually. 

Mr.  MITCHELL.  That  is  right,  by 
both  managers. 

Mr.  CRAIG.  I  thank  the  leader  for 
yielding. 

Mr.  MITCHELL.  I  am  pleased  to  yield 
to  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  majority 
leader.  Last  night  in  a  casual  conversa- 
tion I  discussed  with  the  leader  a  para- 
graph (iv)  on  page  240  that  deals  with 
an  "adjudicated  mentally  defective 
person"  or  "mentally  incompetent  per- 
son," telling  the  majority  leader  that  I 
desired  to  debate  this  in  an  effort  to 
strike  it.  I  do  not  know  whether  we 
would  do  it,  but  the  Senator  from  New 
Mexico  thinks  this  should  be  stricken. 
How  can  I  make  sure  that  if  cloture 
were  invoked,  and  I  would  have  the 
right  to  offer  this  amendment  when  I 
do  not  know  what  the  substitute 
amendment  does?  I  cannot  amend  it  by 
reference  because  I  do  not  have  it. 

It  is  not  pending  as  legislation. 
Would  I  just  ask  the  leader  to  include 
these  words  and  then  if  they  are  in- 
cluded in  the  substitute  I  could  strike 
them? 

Mr.  MITCHELL.  Mr.  President,  I  do 
not  know  whether  that  specific  provi- 
sion is  in  the 

Mr.  DOMENICI.  In  the  Mitchell-Dole 
or  Dole-Mitchell? 

Mr.  MITCHELL.  Yes.  I  do  not  know. 
I  have  not  had  a  chance  to  review  the 
situation.  I  may  well  support  striking 
it  or  removing  it  somehow  from  the 
bill,  and  there  may  not  be  any  dis- 
agreement on  that. 

Mr.  DOMENICI.  It  might  be  that  it  is 
not  going  to  be  in  the  Senator's  sub- 
stitute. 


Mr  MITCHELL.  It  may  well  be. 
Mr  DOMENICI.  If  it  is  not,  I  have  no 
ques  ions.  But  if  it  is,  I  would  just 
want  the  right  to  offer  an  amendment. 
Mr  MITCHELL.  I  must  say  if  I  grant 
cons  nt  to  offer  that  amendment,  I 
have  a  whole  bunch  of  others  who  want 
cons  nt.  Might  I  suggest,  would  not 
that  influence  the  Senator's  decision 
how  to  vote  on  cloture?  Obviously,  he 
woul  i  be  free  to  vote  against  cloture  at 
that  time.  We  are  going  to  have  a  clo- 
ture vote.  We  are  either  going  to  have 
it  to  lay  or  tomorrow. 

Mr   DOMENICI.  If  I  did  not  say  I  am 
not  (  oing  to  support  cloture  and  I  hope 
it  is  not  invoked,  that  is  the  case.  But 
I   ju  it   said,   it   has   happened   before. 
Wha .  if  it  does  anyway,  it  is  invoked? 
I  wi]  I  be  precluded.  And  I  will  work  on 
that  in  the  next  5  minutes  or  so. 
Ml ,  MITCHELL.  OK. 
Mi  .  DOMENICI.  I  thank  the  leader. 
Ml .  MITCHELL.  I  will  be  pleased  to 
yiel(  to  the  Senator  from  Idaho. 

Th  2  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Ml.  SYMMS.  I  was  not  on  the  floor, 
and  maybe  the  majority  leader  said 
this,  If  so,  I  apologize.  Did  the  Senator 
outl  ne  what  the  makeup  of  the  Dole- 
Mite  hell,  Mitchell-Dole  amendment 
will  De? 

Mj  .  MITCHELL.  No,  I  did  not  in  my 
com  nents.  I  have  not  yet  propounded  a 
requ  sst.  But  I  have  a  document  which 
we  p  repared  which  describes  it. 

Ml .  SYMMS.  The  reason  I  asked  the 
ques  tion,   Mr.   President,   is   that   if  I 
read   the  last  part  of  the  unanimous- 
cons  ent  request  correctly,  no  amend- 
men  ;s    to    the    language    proposed    be 
stri<  ken  or  motions  to  recommit  be  in 
orde  r,  there  could  be  no  other  issue 
deal  ng  with  firearms  in  this  bill. 
M  .  MITCHELL.  That  is  correct. 
M  .  SYMMS.  That  would  be  correct. 
But  there  would  be  no  other  limitation 
witl  respect  to  the  bill? 
M  ■.  MITCHELL.  That  is  correct. 
M '.  SYMMS.  In  terms  of  time,  time 
agn  ements,  amendments  would  be  in 
ord<  r. 

M  •.  President,  if  the  Senator  will 
yiel  i  further,  I  do  not  know  whether  I 
war  I  to  object  to  this  or  not,  but  I 
hav  I  been  very  hesitant  to  see  a  bill 
whi  :h  carries  what  I  consider  to  be  gun 
con  rol  forward  and  make  it  any  easier 
to  I  ass  it.  I  realize  the  majority  leader 
has  the  votes  and  sooner  or  later  he 
can  pass  this  bill.  But  it  seems  to  me 
tha  for  those  of  us  who  feel  very 
strc  ngly  about  not  passing  gun  control 
legi  ilation,  we  are  making  it  ex- 
trei  lely  eagy  to  do  this.  What  time  is 
the  Senator  proposing  to  propound  this 
req  lest? 

W  [■.  MITCHELL.  In  just  a  few  mo- 
mei  ,ts,  following  this  discussion.  Might 
I  sa  y  to  the  Senator  that  first  there  is 
goi]  ig  to  be  a  cloture  vote.  We  will  ei- 
the  have  a  cloture  vote  today  or  a  clo- 
turi  f  vote  tomorrow. 

S )  I  understand,  the  Senator  is  op- 
pos  sd  to  cloture. 
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Mr.  S"5  MMS.  That  is  correct. 
Mr.  m:  TCHELL.  It  may  be  in  his  per- 
sonal in  ;erest  to  have  the  cloture  vote 
tomorrow  but  that  inconveniences  a 
lot  of  Senators.  The  Senator  has  to 
make  a  decision  on  that.  If  we  cannot 
get  this  agreement,  we  are  just  going 
to  stay  tere,  stay  on  the  bill,  and  until 
it  becorrtes  impossible  for  the  Senate  to 
continual.  Under  the  adjournment  reso- 
lution, ve  can  continue  through  next 
Tuesday .  I  truly  hope  not  to  do  that. 

I  tried  very  hard  to  accommodate  the 
interest  i  of  as  many  Senators  as  pos- 
sible consistent  with  doing  the  busi- 
ness we  have  to  do. 

Mr.  S  fMMS.  Can  I  ask  the  majority 
leader  if  he  thinks  it  would  be  pos- 
sible— tl  lere  is  one  other  Senator  that  I 
need  to  talk  to  before  I  not  lodge  an 
objectio  n.  I  may  decide  not  to  lodge  an 
objectio  n.  If  I  could  have  a  moment  to 
step  off  the  floor,  I  would  appreciate  it. 
Mr.  1  MITCHELL.  Certainly,  I  am 
pleased  to  accommodate  the  Senator.  I 
want  t(  say  that  I  think  everything 
that  is  proposed  to  be  done  here  will 
occur  eventually.  The  question  is 
whethei  we  can  do  it  in  a  manner  that 
accomn  odates  the  schedules  of  as 
many  li  ienators  as  possible.  I  under- 
stand t^e  Senator  has  the  right  to  ob- 
ject. 

do  need  to  speak  to 
I  told  I  would  object 
until  I  consult  with 
would  be  constrained 


Mr.  SYMMS.  I 
one  Serator  that 
to  this,  at  least 
him.  Otherwise,  I 
to  objec  t. 

Mr.  N  ITCHELL. 


I  understand  that. 


The 


to 


Mr.  Ftresident,  I  suggest  the  absence 
of  a  que  rum. 

The     PRESIDING     OFFICER, 
clerk  w  11  call  the  roll. 

The     egislative   clerk    proceeded 
call  the  roll. 

Mr.  (JLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quo  rum  call  be  rescinded. 

The  ] 'RESIDING  OFFICER.  Without 
objectii  »n,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  will  my 
friend  f  rom  Ohio  yield? 

Mr.  G  LENN.  I  yield  the  floor. 

Mr.  r  IXON.  Mr.  President,  I  have  the 
permis!  ion  of  the  majority  leader.  If  it 
is  all  right  with  my  friends  on  the 
other  s  de,  I  ask  unanimous  consent  to 
proceec  as  though  in  morning  business 
very  biiefly  for  the  purpose  of  intro- 
ducing a  bill  totally  unrelated  to  the 
crime  Ull. 

The  PRESIDING  OFFICER.  Without 
objecti  )n,  it  is  so  ordered. 

The  penator  from  Illinois  is  recog- 
nized. 

Mr.  OIXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dkon  pertain- 
ing  to  the  introduction  of  S.  1425  are 
locatec  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator frfim  Ohio  is  recognized. 
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AMENDMENT  NO.  501 

(Purpose:  To  require  the  Bureau  of  Prisons 
to  study  the  feasibility  and  cost-effective- 
ness of  using  prefabricated  modular  units 
for  prison  facilities) 

Mr.  GLEINN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  right  under  the 
unanimous-consent  agreement  to  for- 
ward an  amendment  to  the  desk  on  a 
Bureau  of  Prisons  study.  Is  that  the 
amendment  of  the  Senator? 
Mr.  GLENN.  That  is  correct. 
The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  501. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  167,  between  lines  8  and  9.  insert 
the  following: 

SEC.    1402.   USE   OF   PREFABRICATED   MODULAR 
HOUSING. 

Not  later  than  20  days  after  the  date  of  en- 
actment of  this  Act,  and  at  least  60  days 
prior  to  the  completion  of  planning  or  award 
of  a  contract  for  the  acquisition  or  construc- 
tion of  facilities  for  any  light  or  medium  se- 
curity prison,  the  Bureau  of  Prisons  shall 
prepare  and  submit  to  Congress  a  report 
that^ 

(1)  assesses  the  feasibility  and  cost-effec- 
tiveness of  using  prefabricated  modular  units 
such  as  Quonset  huts  for  permanent  or  tem- 
porary housing  and  other  facilities  in  light, 
medium,  and  maximum  security  prisons; 

(2)  describe  the  types  of  facilities  for  which 
the  use  of  such  units  is  feasible  and  cost-ef- 
fective and  identifies  plans  by  the  Bureau  to 
use  such  units  at  particular  prisons:  and 

(3)  describes  the  types  of  facilities  for 
which  the  use  of  such  units  is  considered  not 
to  be  feasible  or  cost-effective  and  identifies 
plans  for  particular  prisons  for  which  the  use 
of  such  units  either  has  not  been  considered 
or  has  been  rejected  for  the  reason  that  their 
use  would  not  be  feasible  or  cost-effective  or 
for  any  other  reason. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  offer  an  amendment  which  has 
been  accepted  on  both  sides,  but  I  do 
want  to  make  a  few  remarks  about  it 
because  I  think  it  is  important. 

What  I  am  trying  to  address  is  a 
problem  which  is  undermining  the  ef- 
fectiveness of  our  judicial  system  in 
States  and  cities  across  the  country, 
and  wreaking  havoc  with  crime  control 
efforts.  That  issue  is  prison  overcrowd- 
ing; to  have  space  to  put  people  once 
we  catch  them. 

The  epidemic  of  crime  plaguing  our 
schools  and  streets  and  families  is  plac- 
ing everyone  in  danger.  Yesterday  the 
Cleveland  Plain  Dealer  carried  an  edi- 
torial detailing  a  series  of  drive-by 
shootings  in  Cleveland,  including  one 
that  claimed  the  life  of  a  East  Side 
teenager  who  has  just  happened  to  be 
at  the  wrong  place  at  the  wrong  time. 
"Innocent   people,"    the    paper   wrote. 


"are  becoming  the  casualties  of  this 
lawlessness." 

The  breadth  and  depth  of  the  crime 
problem  in  America  means  that  no  seg- 
ment of  our  society  is  left  untouched. 
The  statistics  are  truly  frightening. 
Mr.  President,  according  to  the  Depart- 
ment of  Justice  there  is  one  murder 
committed  every  24  minutes  in  the 
United  States;  one  forceable  rape  every 
6  minutes;  one  robbery  every  55  sec- 
onds; and  one  violent  crime  every  19 
seconds.  All  told,  6  million  Americans, 
from  all  backgrounds  and  walks  of  life, 
fall  victim  to  violent  crimes  each  year. 

The  crime  package  we  are  consider- 
ing today  will  strengthen  many  of  the 
tools  available  to  fight  the  increasing 
tide  of  violent  crime.  It  is  my  intention 
at  this  point  to  probably  vote  for  it. 
The  legislation  provides  some  $1  billion 
to  help  hire  more  police  officers,  more 
prosecutors,  more  FBI  agents;  and 
more  DEA  agents.  The  crime  bill  we 
are  now  considering  shows  that  the 
Federal  Government  is  ready  to  fight 
fire  with  fire  by  stepping  up  enforce- 
ment. 

By  stepping  up  enforcement,  how- 
ever, we  create  a  new  problem.  When 
we  get  criminals  off  the  streets,  where 
are  we  going  to  put  them? 

With  or  without  the  current  crime 
bill,  one  daunting  fact  remains:  Re- 
gardless of  how  much  we  beef  up  en- 
forcement and  increase  the  length  of 
sentences,  our  prison  system  does  not 
give  us  the  ability  to  carry  out  the 
tough,  mandatory  prison  terms  which 
are  already  the  law  of  the  land.  It  is 
not  that  we  need  more  laws.  We  are  not 
adequately  enforcing  and  carrying  out 
sentences  under  existing  laws. 

It  is  hard  to  believe,  but  the  number 
of  prisoners  in  State  and  Federal  pris- 
ons has  increased  by  over  100  percent 
since  1980,  in  just  11  years  of  time.  And 
dozens  of  States  are  under  court  order 
to  not  take  in  any  more  prisoners. 
There  is  no  place  to  put  them.  What 
good  does  it  do  to  catch  them? 

Judges  and  prison  officials  are  being 
forced  to  play  a  sort  of  Russian  rou- 
lette in  allocating  prison  space,  mak- 
ing impossible  choices  on  who  to  keep 
locked  up  and  who  to  let  go. 

These  are  choices  which  should  not 
have  to  be  made.  Criminals  should  get 
the  message  that  whether  they  are  con- 
victed of  a  drive-by  shooting  or  the 
sale  of  drugs  to  a  child,  they  will  serve 
their  full  sentences.  Unfortunately, 
this  is  not  the  message  that  they  are 
receiving. 

Stiff  prison  terms  plus  overloaded 
prisons  send  a  message  to  criminals 
that  society  wants  to  put  them  away 
but  does  not  have  the  means.  In  other 
words,  society  talks  like  Rambo  and 
acts  like  Bambi.  A  career  of  crime  is  a 
career  with  little  or  no  risk  of  really 
serving  hard  time. 

If  there  is  "no  room  at  the  inn"  for 
convicted  criminals,  then  the  deterrent 
of  a  long  prison  term  is  made  hollow.  It 
is  a  mockery. 


The  amendment  I  offer  today  would 
look  at  ways  of  alleviating  our  Na- 
tion's immediate  prison  overcrowding 
crisis,  while  at  the  same  time  making 
the  housing  of  criminals  more  cost-ef- 
fective. 

What  I  am  going  to  talk  about  now  is 
not  the  hard  core  prisoners  who  must 
be  in  high  security  prisons.  Those  are 
expensive.  But  let  me  go  back  to  some 
earlier  days  in  my  own  life. 

When  I  was  in  the  Marine  Corps  I 
spent  a  good  deal  of  my  time  in 
Quonset  huts.  Quonset  huts,  so  named 
because  they  were  first  manufactured 
in  Quonset  Point,  RI,  are  prefabricated 
shelters  of  corrugated  metal.  We  have 
all  seen  them.  They  are  rounded,  long 
huts.  They  are  very  cheap.  They  can  be 
put  up  very  rapidly. 

My  amendment  authorizes  a  study  by 
the  Bureau  of  Prisons  to  investigate 
the  feasibility  of  using  Quonset  Huts 
and/or  other  modular  or  prefabricated 
structures,  such  as  the  Butler  buildings 
or  other  alternatives,  even  infiatables, 
that  would  be  alternatives  to  tradi- 
tional, expensive,  brick  and  mortar  fa- 
cilities. 

There  are  those,  I  am  sure,  who 
would  say  that  Quonset  huts  and  their 
compatriots,  other  rapid-construction- 
type  buildings,  might  be  too  harsh.  It 
would  provide  prisoners  with  inad- 
equate living  space  or  too  much  of  a 
spartan  existence. 

I  make  two  points.  First,  I.  like  mil- 
lions of  military  personnel,  have  spent 
a  significant  part  of  my  life  in  those 
types  of  prefab  structures.  If  it  is  good 
enough  to  house  soldiers  and  sailors 
and  marines  serving  their  country,  I 
feel  it  is  good  enough  to  house  con- 
victed criminals. 

I  repeat.  I  am  not  talking  about  the 
hard  core  criminals  who  are  really  big. 
major  security  risks.  I  am  talking 
about  those  who  are  in  for  lesser 
crimes  who  are  not  that  violent,  hard 
core  group  of  prisoners.  We  need  some- 
place to  put  them. 

We  have  some  estimates  that  to 
make  modem  maximum  security  pris- 
on cells  these  days,  it  may  cost  as 
much  as  $175,000  per  prisoner.  Certainly 
we  can  incarcerate  people  who  deserve 
incarceration  at  a  far  lesser  cost  than 
that. 

While  Quonset  huts  may  not  offer 
plush  accommodations,  I  believe  there 
is  something  to  be  said  for  prisoners 
serving  their  time  in  a  spartan  but  cer- 
tainly livable,  condition.  We  have  had 
times  in  the  past,  on  military  bases, 
whole  cities  of  these  prefabricated 
structures  that  grew  up  almost  over- 
night and  they  were  quite  livable.  They 
can  have  a  Quonset  hut  or  a  prefab 
building  for  a  library,  recreation  cen- 
ter, training  hut,  a  TV  place,  a  sick 
bay,  and  one  for  storage.  And  they  are 
quite  OK. 

The  structure  might  not  have  the 
plush  gymnasiums  and  all  the  Nautilus 
equipment,  but  people  can  get  their  ex- 
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ercise  outside.  And  we  surround  these 
places  with  big  expensive  walls.  For 
minimum — and  medium  security — pris- 
oners, which  are  the  majority  of  the 
prisoners  that  are  not  given  jail  sen- 
tences at  all  or  serve  very  little  time, 
we  can  surround  these  facilities  with 
things  like  concertina  wire.  What  is 
wrong  with  that  to  keep  them  in?  That 
would  not  cost  very  much.  And  no 
walls  would  even  be  required. 

Mr.  President,  I  think  some  of  these 
less  costly  options  are  things  that 
would  help  us  get  our  prison  system 
back  on  an  even  keel  again,  and  are  far 
less  expensive.  For  many  of  these  type 
structures  you  do  not  even  need  a  con- 
crete base.  They  can  be  built  on  beams, 
have  plywood  floors,  and  they  last  for 
years  and  years.  Some  of  them  from 
back  in  World  War  II  days,  in  fact,  are 
still  in  use. 

Do  we  need  concrete  driveways  and 
walkways?  I  would  say  gravel  was 
quite  adequate  for  us  back  in  times 
past  and  would  be  adequate  now.  You 
can  even  have  the  prisoners  build  them 
themselves  in  a  few  hours,  as  many  of 
us  did  in  the  past  with  a  hammer  in  our 
hand  and  help  put  those  things  to- 
gether. They  go  up  rapidly.  They  are 
comfortable  once  they  are  built. 

I  spent  a  winter  in  China  in  one  of 
those  and  spent  summers  in  them  also. 
I  do  not  think  we  need  air-condi- 
tioning for  these.  That  would  cut  back 
some  of  the  expenses,  also.  I  might  say, 
Annie,  my  wife,  and  two  children  lived 
at  two  different  times  in  half  a  stand- 
ard Quonset  hut  and  went  through  a 
winter  at  Quantico  where  we  got  up 
every  morning  and  started  a  wood  fire. 
I  do  not  see  anything  wrong  with  pris- 
oners doing  anything  like  that  either. 
These  things  can  be  designed  in  prefab 
buildings  with  open  bunk  rooms  or  in- 
dividual rooms.  They  can  be  regular- 
size  buildings  or  things  like  the  king- 
size  Quonset  that  are  larger,  or  what 
ever. 

The  point  is,  we  can  do  much  better 
at  locking  up  more  of  our  people  and 
making  prison  terms  certain  if  we  can 
put  up  some  of  these  facilities  that  are 
not  so  onerous  to  the  taxpayer.  Tax- 
payers pay  up  to  S175,000  per  prisoner 
for  maximum  security  facilities. 

Do  we  need  what  we  could  call  pal- 
aces for  prisoners?  Do  they  have  to 
have  all  of  those  type  facilities?  I  think 
not.  Palaces  for  prisoners,  palaces  for 
punks,  we  might  say.  I  do  not  think  we 
need  that. 

Are  we  afraid  of  somehow  warping 
the  people  put  into  these  facilities?  I 
think  not.  Maybe  some  of  their  person- 
alities need  to  be  warped  a  bit.  The  sit- 
uation we  find  ourselves  in  right  now  is 
the  police  go  out  and  risk  their  lives, 
judges  may  want  to  give  tough  sen- 
tences, the  public  wants  to  put  these 
people  away.  But,  we  cannot  always  do 
that  because  the  jails  cost  too  much. 
So  we  turn  them  loose  and  say,  now, 
you  be  good  or  else. 


Wit  h  our  high  recidivism  rate,  up  to 
70-so]  ne  percent  I  understand  it  is  now, 
then  we  start  over  again.  The  police 
agair  apprehend  them,  the  judges 
agair  sentence  them.  Again,  there  is  no 
place  to  put  them.  We  have  repeat  of- 
fenders  with  rap  sheets  that  show  all 
their  crimes,  but  little  penalty  shown 
on  th  i  other  side  of  that  rap  sheet. 

Th(  District  of  Columbia  will  have,  I 
supp(  se,  between  400  and  500  murders 
this  year;  drugs  rampant;  crime  all- 
time  high;  police  risk  their  lives.  They 
canni  it  send  them  to  Lorton.  Lorton  is 
beyojid  their  maximum  capacity  al- 
ready ,  so  they  are  contracting  out.  And 
judge  s,  at  the  same  time,  are  not  sen- 
tenci ig  people  for  the  sentences  they 
shou  d  have  because  there  is  no  place 
to  pu  t  them. 

Mr  President,  I  would  find  it  quite 
acce]  table  to  say  that  we  should  go 
back  to  some  of  the  ideas  of  earlier 
days,  such  as  work  farms.  What  is 
wron  r  with  having  a  prison  area  that  is 
on  5(  D  or  1,000  acres,  where  these  pris- 
oner) go  out  and  grow  their  own  food? 
I  thi  Ik  a  hoe  in  a  man's  hand  can  be  a 
real  character  builder.  It  might  just 
help  some  of  these  people  to  mend  the 
erroi  of  their  ways.  They  will  see  that 
food  does  not  always  come  from  fast 
food  windows.  They  will  see  that  french 
fries  start  in  the  ground  and  corn  does 
an  a  mazing  growing  job  in  some  90 
days  At  harvest  time  you  eat  some, 
you  itore  some,  you  preserve  some  and 
you  can  some  for  the  winter  and  for 
next  spring. 

Is  hat  a  crazy  idea  that  these  people 
migl  t  be  required  to  grow  their  own 
food  I  do  not  find  any  difficulty  with 
that  at  all  in  my  own  opinion  of  what 
I  th  nk  our  penal  system  should  do. 
Thes  3  ideas  are  consistent  with  our 
justl  ;e  system,  that  says  that  you  can 
sent  ince  people  and  when  you  sentence 
then  ,  there  will  be  a  facility  to  put 
then .  in. 

Mi  .  President,  I  am  not  arguing  that 
thini  rs  like  Quonset  huts  or  prefab 
buil(  ings  would  be  the  answer  for  hous- 
ing )  11  prisoners,  but,  at  the  very  least, 
it  V  ould  provide  an  overflow  relief 
valv !.  Not  all  prisoners  need  to  be 
hous  ed  in  high  security  environments. 
Non  theless,  they  certainly  should  be 
lock  ;d  up,  and  nobody  questions  that 
they  must  be  locked  up.  Housing  such 
crirr  inals  in  less  than  plush  surround- 
ings housing  them  in  prefabricated 
hous  ing  accomplishes  two  important 
thin  rs.  First,  it  ensures  that  all  offend- 
ers, regardless  of  their  offense,  serve 
tim( .  Second,  it  frees  up  space  in  the 
brie  [  and  mortar  high-security  facili- 
ties for  violent  criminals  to  serve  a 
grea  fcer  percentage  of  their  prison 
tern  s. 

I  :now  that  a  number  of  States  are 
curt  ;ntly  using  prefab  housing  to  alle- 
viat ;  some  of  their  prison  overcrowd- 
ing problems.  My  own  State  of  Ohio 
has  jeen  experimenting  to  some  extent 
witl   that.  In  Pennsylvania,  they  have 
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b  cells  which  were  designed, 
and  installed  and  occu- 
140  days.   In  Nassau  County, 
Islind,  construction  has  begun  on 
full-service  jail  of  this  type, 
ejiperience  of  these  States  may 
ruidance  for  the  Nation  as  to 
iicality  of  some  of  this  prefab 
Buildings  can  be  ready  for  oc- 
quickly,  usually  in  less  than 
time  it  takes  to  build  a  con- 
structure.  They  can  be  de- 
easy  expansion,  and  adapted 
uses  if  the  prison  space  is  no 
lieeded.  An  entire  building  or 
it  can  even  be  removed  from 
alfogther,  if  necessary. 

President,  my  amendment  is 
It  just  requires  the  Bureau 
to  submit  to  the  Congress  a 
study  prior  to  acquiring  or 
any  light-  or  medium-se- 
ptisons.  Title  XTV  of  the  crime 
fact,  before  us  authorizes  the 
of  10  military  style  boot 
strongly  support  this  provi- 
would  like  to  have  the  Bureau 
specifically  look  at  these  fa- 
use  as  possible  test  cases  for 
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perfectly  conceivable  to  expect 
housing  on  these  and  other 
save  the  taxpayers  literally 
of  millions  of  dollars  in  con- 
costs,  and  result  in  the  con- 
of  far  more  prisoners.  Tradi- 
and  mortar  facilities  cost 
between  S35,000  and  $50,000  per 
]iut  up.  On  the  highside,  some 
up  as  high  as  $175,000  per  pris- 
housing,  I  think,  could  be 
for  a  small  fraction  of  this 
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Pending  the  outcome  of  a  study  by 
Bur  jau  of  Prisons  on  this  issue,  I 
reason  why  the  alternative   I 
cannot  dramatically  increase 
^pace  while  at  the  same  time 
taxpayers  with  more  bunks  for 


President,  the  current  prison 
ercro'  irding  crisis  constitutes  a  direct 
io  the  safety  of  our  Nation's 
and  the  effectiveness  of  our  ju- 
system.  Desperate  problems 
repuire  innovative  solutions,  and 
that  alternative  prison  con- 
is  one  such  solution. 
President,  this  amendment  has 
cleared  on  both  sides  of  the  aisle, 
forward  to  getting  this  Bureau 
study  because  I  think  it  may 
can  lock  up  more  criminals, 
bill  tries  to  get  tough  with 
.  We  try  to  enhance  apprehen- 
try  to  provide  ways  for  the 
and  everyone  else  to  treat 
in  a  tough  fashion.  But  at 
of  the  line,  with  all  of  the  ap- 
prehension, all  of  the  court  procedures 
and  eve  rything  else,  if  there  is  no  place 
to  put  them,  it  makes  very  little  dif- 
ference what  we  have  done. 

This   amendment  proposes  a  way  of 
getting  tough  on  crime,  but  easing  up 
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on  the  tax  dollars.  I  think  it  will  be  a 
big  step  forward  to  make  certain  that 
every  person  who  is  apprehended  and 
sentenced  serves  time — and  full-time — 
without  having  that  sentence  cut  short 
just  because  there  is  no  prison  facility 
to  keep  that  person  locked  up. 

So.  Mr.  President,  I  look  forward  to 
having  this  amendment  approved  by 
the  full  Senate.  As  I  said,  it  has  been 
cleared  by  both  sides  by  the  distin- 
guished floor  managers  of  the  bill.  I 
ask  for  its  consideration. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Hearing  none,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  501)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  had 
no  objection  to  the  amendment  of  the 
distinguished  Senator  from  Ohio,  but  I 
though  I  might  take  about  3  or  4  min- 
utes to  discuss  the  overall  authoriza- 
tions included  in  this  bill  before  us  for 
law  enforcement  in  the  United  States. 
First,  because  some  of  the  language 
in  the  bill  which  is  pending  says  we  are 
going  to  have  new  FBI  agents,  new 
DEA  agents,  and  new  district  judges, 
new  U.S.  attorneys,  I  hope  no  one  real- 
ly takes  any  of  that  very  seriously  be- 
cause, actually,  we  do  not  need  to  pro- 
vide for  any  more. 

The  truth  is  we  are  not  paying  now 
for  what  are  already  authorized.  As  a 
matter  of  fact,  some  may  be  interested 
in  knowing  if  we  think  we  are  provid- 
ing new  FBI  agents  in  this  bill,  the  ap- 
propriations bill  which  came  out  of  the 
House  reduced  the  FBI  number  of 
agents  by  500,  that  is,  500  less  than  the 
President  asked  for,  reduced  the  num- 
ber of  new  U.S.  attorneys  to  zero,  no 
new  ones,  and  the  President  asked  for 
about  65. 

So  I  thought  it  would  be  good  to  re- 
mind those  who  are  concerned  about 
crime  and  fighting  crime  that  probably 
none  of  the  provisions  in  this  bill  au- 
thorizing more  law  enforcement  fight- 
ers—FBI, DEA,  U.S.  attorneys— will  be 
a  reality.  They  have  made  for  good 
rhetoric  but  clearly  we  do  not  have  the 
money  to  pay  for  any  of  them. 

We  are  providing  less  this  year  than 
the  President  asked  for.  It  does  not 
seem  we  will  have  any  money  next 
year;  we  will  have  less,  and  the  year 
after  perhaps  even  less.  So  we  do  not 
need  any  more  authorization.  What  we 
need  is  more  priority,  that  is,  restrain 
other  programs  so  we  can  pay  for  what 
we  have  already  authorized. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  in  ac- 
cordance with  my  prior  statement  I 
now  will  seek  consent  as  outlined  ear- 
lier in  my  colloquy  with  the  distin- 
guished Republican  leader  and  other 
Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  on  the  cloture  motion 
that  I  now  send  to  the  desk  occur  at 
2:25  p.m.  today;  that  if  cloture  is  in- 
voked, the  bill  be  completed  under  the 
provisions  of  rule  XXII;  that  if  cloture 
is  not  invoked  Senator  Dole  be  recog- 
nized, without  intervening  action  or 
debate,  to  offer  an  amendment  on  be- 
half of  himself.  Senator  Metzenbaum, 
and  others;  that  the  only  amendment 
to  the  amendment  in  order  be  one  to  be 
offered  by  Senator  Mitchell  relative 
to  the  State  preemption  provision  on 
which  there  be  1  hour  for  debate,  equal- 
ly divided  and  controlled  between  Sen- 
ators Mitchell  and  Dole;  following 
the  conclusion  or  yielding  back  of  time 
there  be  a  vote  on  the  Mitchell  amend- 
ment followed  immediately  without  in- 
tervening action  or  debate  by  a  vote  on 
the  Dole-Metzenbaum  amendment,  as 
amended,  if  amended;  and  that  no 
amendments  to  the  language  proposed 
to  be  stricken  or  motions  to  recommit 
be  in  order  prior  to  the  disposition  of 
the  Dole-Metzenbaum  amendment,  as 
amended,  if  amended;  and  that  no  fur- 
ther amendments  on  the  topic  of  fire- 
arms be  in  order  to  this  bill  unless 
agreed  to  by  the  managers. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  think  the  Senator  from  Alaska 
wishes  to  be  heard  on  a  reservation  be- 
cause he  has  discovered  some  provi- 
sions that  were  not  called  to  our  atten- 
tion earlier.  I  think  he  is  now  able  to 
resolve  concerns  about  four  out  of  the 
five.  I  would  rather  he  speak  to  the  res- 
ervation. So  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not 
think  I  shall  object,  I  have  not  seen  a 
copy  of  this  substitute  that  is  men- 
tioned. Will  we  be  able  to  see  that  be- 
fore this  goes  into  effect?  I  would  like 
to  see  it.  Is  it  in  draft  form  now? 

Mr.  DOLE.  If  I  may  respond  to  the 
Senator  from  Alaska,  I  have  my  staff, 
along  with  attorneys,  going  over  the 
draft.  The  answer  is,  yes,  the  Senator 
can  see  it  forthwith. 

Mr.  STEVENS.  I  think  we  should  be 
able  to  see  that  before  we  agree. 

Second,  in  that  regard,  I  have  been 
trying  to  pin  down  the  meaning  of  the 


provision  that  is  section  1239  on  page 
150,  dealing  with  the  receipt  of  firearms 
by  a  nonresident.  I  am  informed  that 
was  in  the  President's  bill.  I  thank  the 
majority  staff  for  grivlng  us  that  infor- 
mation. I  am  also  informed  that  its  in- 
tent is  to  cover  those  legal  resident 
aliens  who  are  associated  with  the  em- 
bassies of  foreign  countries.  I  do  not 
find  any  such  limitation,  and  it  was 
called  to  my  attention  as  being  a  provi- 
sion that  might  have  a  serious  impact 
upon  foreign  visitors  who  come  to  a 
State  such  as  mine  to  hunt  and  to  buy 
guns.  They  usually  end  up  by  giving 
them  to  their  guides  or  leaving  them  in 
this  country.  This  provision,  as  I  un- 
derstand it,  would  bar  anybody  from 
even  delivering  to  that  person  a  gun  for 
such  a  time  period. 

We  are  trying  to  find  an  interpreta- 
tion of  that.  I  would  like  to  ask  if  we 
can  exclude  from  the  restrictions  that 
are  in  the  majority  leader's  unani- 
mous-consent agreement  an  amend- 
ment to  deal  with  that  section,  in 
which  we  would  hope  to  add  an  inter- 
pretive provision  to  make  sure  it  does 
not  restrict  legal  tourists  in  the  coun- 
try, for  the  specific  purpose  of  hunting, 
from  acquiring  a  firearm  for  that  pur- 
pose. It  is  my  understanding  that  it 
deals  with  more  than  just  handguns;  it 
deals  with  firearms  per  se. 

I  am  informed  that  this  provision 
does  include  long  guns.  This  will  cover 
rifles  and  shotguns.  The  other  provi- 
sions that  we  were  considering  do  not. 
If  that  is  correct,  it  is  a  provision  that 
is  in  a  different  category  than  the 
handgun  provision  we  were  dealing 
with  last  night.  That  amendment  dealt 
only  with  handgun  provisions.  I  would 
like  to  clarify  that  section  if  this 
agreement  is  entered  into. 

Mr.  MITCHELL.  Well,  Mr.  President, 
if  I  might  respond,  I  am  not  familiar 
with  the  provision  to  which  the  Sen- 
ator just  referred.  I  first  learned  of  it  a 
few  moments  ago  and  was  advised  it 
was  in  the  President's  bill,  which  was 
included  in  the  bill  presented  here.  The 
Senator  makes  a  persuasive  case  and, 
on  the  face  of  it,  without  knowing  of 
any  reason  to  the  contrary,  I  would  be 
persuaded  to  be  supportive  of  that  ef- 
fort. 

The  problem  with  making  an  excep- 
tion to  the  agreement  is  that  there  are 
a  number  of  Senators  on  our  side  who 
have  expressed  an  interest  in  offering 
amendments,  but  would  agree  to  per- 
mit the  agreement  to  go  forward  only 
on  the  condition  that  there  would  not 
be  any  amendments.  So  if  you  have 
one,  I  would  feel  compelled  to  return  to 
them,  and  they  may  well  want  amend- 
ments, which  may,  in  effect,  defeat  the 
purpose  of  this. 

I  wonder  if  the  Senator  would  permit 
us  to  proceed  with  the  understanding 
that  we  will  work  with  the  managers 
and  others  and  seek  to  get  that  cor- 
rected. I  am  unable  to  make  a  commit- 
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ment  as  to  the  result  now.  I  will  make 
a  commitment  as  to  the  effort  now. 

As  the  Senator  knows,  we  took,  our 
several  provisions  yesterday  that  he 
and  others  wished  to  be  removed.  I 
commit  myself  to  a  good-faith  effort, 
but  I  do  not  see  an  obstacle.  I  have  not 
beard  from  anybody  who  might  have  a 
contrary  view.  I  do  not  know,  for  ex- 
ample, whether  the  President,  in  whose 
bill  this  was  included,  might  feel  so 
strongly  about  it  that  he  or  members 
of  his  administration  would  object  to 
its  being  taken  out.  I  do  not  think  they 
would.  My  guess  is  that  not  many  of 
them  are  aware  of  the  provision  or  did 
not  have  the  intention  stated  by  the 
Senator. 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  the  majority  leader  for  his 
comments.  It  takes  a  long  time  to  get 
bills  like  this  analyzed  by  people  who 
are  directly  affected,  and  live  5,000 
miles  away.  If  this  is  going  to  seriously 
impede  the  very  substantial  guide  busi- 
ness for  foreign  hunters  in  my  State, 
then  I  have  no  alternative  but  to  ob- 
ject. All  I  want  to  do  is  to  have  the  au- 
thority to  offer  an  amendment  that 
would  clarify  that  with  regard  to  the 
persons  that  are  affected.  I  think  that 
is  not  really  a  gun  amendment.  But,  as 
I  understand  the  majority  leader's 
amendment,  it  may  be.  I  am  not  seek- 
ing to  change  the  imposition  of  this  for 
the  people  it  should  be  directed  to.  I 
want  to  make  certain  it  does  not  catch 
up  those  that  it  was  not  intended  to 
cover. 

Mr.  MITCHELL.  Mr.  President,  I 
have  no  problem  with  that,  no  objec- 
tion to  that;  and  assuming  there  is  no 
argument  to  the  contrary,  of  which  I 
am  now  unaware,  I  would  be  prepared 
to  support  that  fully  and  urge  that  it 
be  approved  by  the  managers.  But  I 
cannot,  in  good  conscious  and  good 
faith  to  others  who  have  been  per- 
suaded to  permit  the  agreement  to  go 
forward  on  the  condition  there  be  no 
amendments,  agree  to  one  amendment 
without  first  going  back  to  them  and 
explaining  it,  which,  if  it  leads  to  many 
amendments,  would  defeat  the  purpose 
of  the  agreement.  I  am  not  disagreeing, 
and  I  think  the  Senator  would  feel  the 
same  way  if  he  were  among  those  who 
agreed  to  go  forward  on  the  basis  of  no 
amendment.  I  hope  he  will  permit  us  to 
proceed  in  what  I  expect  will  not  a  dif- 
ficult. I  know  it  will  be  a  good-faith  ef- 
fort to  accommodate  the  legritimate 
concern   which    the    Senator   has    ex- 

Dr6S56d 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  Reserving  the  right  to 
object.  On  the  same  subject  that  the 
Senator  from  Alaska  raises,  there  is, 
among  my  constituents  in  Wyoming,  a 
man  named  Roger  Green,  whose  liveli- 
hood is  a  gunsmith,  among  whose  cus- 
tomers are  international  gun  collectors 
from  all  over  the  world.  A  sigrnificant 
portion  of  his  business  is  the  manufac- 


ture I  .nd  construction  of  guns,  sporting 
weap  ms,  for  these  foreign  collectors.  It 
woul<  strike  me  that  we  are  about  to 
remoye  half  of  his  livelihood. 

MITCHELL.  Well,  Mr.  President, 

respond,  as  I  have  said  previously,  I 

persuaded  by  the  logic  of  the  argu- 

This  was  a  proposal  by  the  Presi- 


Mr 
I 

am 
ment 
dent. 

Mr 
as 
point  5 

Mr, 
give 


tl.e 


hoi  e 


WALLOP.  Who  is  not  infallible, 
majority    leader    occasionally 
out. 

MITCHELL.  I  think  we  ought  to 
hose  who  made  the  proposal  the 
oppo^unity  to  tell  us  if  there  is  a  rea- 
argument  in  response  to  that 
by  the  Senators.  I  have  no  prob- 
t  rylng  to  get  it  out  and,  under  the 
the  managers  can  agree  to 
an  amendment,  and  I  would  ex- 
his  kind  of  amendment, 
problem   I  have   is   that   if  we 
to  reserve  for  one  amendment, 
we  have  to  go  back  to  other  Sen- 
who  said  they  want  amendments, 
4ive  them  the  opportunity  to  offer 
amendments,  or  to  agree  not  to 
amendments    in    light    of    the 
that    there    is   an   amend- 
as  opposed  to  the  current  situa- 
in  which  there  are  none.  I  really 
this  is  not  going  to  be  a  problem, 
we  could  get  this.  There  are  a 
Senators  who  are  anxious  to  pro- 
with  respect  to  this  matter.  That 
situation  in  which  we  are  in. 
WALLOP.   Again,   I  just  ask— I 
no  quarrel  and  no  doubt  in  my 
of    the    majority    leader's    cir- 
cumstance and  that  he  will  try.  But 
!  does  that  leave  us,  the  conclu- 
)f  all  of  this,  if  after  everything  is 
we  fail,  and  we  then  have  agreed 
scjmething  that  is  known  to  pene- 
the  livelihoods  of  some  perfectly 
mate  citizens  of  America? 
MITCHELL.  If  that  is  the  case,  I 
the  Senator  there  is  a  long  way 
action    this   afternoon,    final 
of  this  bill  in  the  Senate,  and 
becoming  law.  We  have  the  con- 
fereijce  coming  up.  It  has  to  go  to  the 
If  the  provision  is  so  lacking 
m^rit,  as  suggested,  then  it  seems  to 
will  not  be  difficult  to  get  that 
by  consent  here   some  Tuesday 
when  we  get  back.  What  we  have 
is  a  procedural  problem  with  how 
o  go  forward. 

WALLOP.  Yes,  I  understand  that, 
that  as  one  understands  it,  the 
request     being     propounded 
woult  preclude  that. 

MITCHELL.  I  can  only  say  to  my 
and  I  appreciate  the  con- 
cernt  expressed,  I  hope  we  can  get  this 
request  agreed  to.  If  we  cannot,  then 
ill  timely  have  to  return  to  the 
md  file  the  cloture  motion  and 
a  cloture  vote  tomorrow.  I  do  not 
to  do  that  and  I  do  not  think  this 
sufch  that  it  ought  to  prevent  us  from 
getti  ng  the  agreement.  Under  the  cir- 
cumi  tance  I  would  hope  the  Senator 
woujl  accept  the  good-faith  representa- 
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EVENS.    Mr. 
yield? 
MUrCHELL.  Yes. 

.  I  want  to  be  in  good 
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President,   will 


able  to  get  hold  of  the  per- 

prepared  this  section.  We  are 

do  that  now,  in  the  Presi- 

as  to  whether  that  was  the 


nformed  the  intention  was  to 

the  delivery  of  guns  to  those 

claim  legal  nonresident  sta- 

with  embassies  and  for- 

dip^omatic  efforts.  It  goes  further, 

to  my  people,  and  I  wish  to 

that  if  we  can  get  the  kind  of 

informafion  which  I  think  we  can  here 

hour,  we  can  include  that 

minority  leader's  amendment. 

TCHELL.  We  will  certainly  be 

to  consider  that  and  that  may 

ternative  way  to  proceed. 

STJEVENS.  It  is  not  barred,  but  it 

si^bject  to  amendment  once  pre- 
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and  it  seems  to  me  clear, 

should  not  be  any  trouble  in 

the  managers,  I  hope.  There 

trouble  in  persuading  me. 

.  I  hear  from  the  chair- 

the  Judiciary  Committee  they 

reservation  about  changing  the 
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amendment. 
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tp.rily  distracted. 
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Senator  from  Delaware,  the 

of  the  Judiciary  Committee, 

informed  us  it  was  in  the  Presi- 

So  if  they  are  not  the  au- 

this  provision,  I  am  sure  the 

is  personally  not  the  author 
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Mr.  STEVENS.  That  is  right. 
Mr.  BIDEN.  What  Is  his  question? 
Mr.  STEVENS.  It  is  my  understand- 
ing it  deals  now  with  the  portion  of  the 
law  that  is  not  covered  under  the  exist- 
ing law  with  the  delivery  of  shotguns, 
rifles,  or  long  guns  to  nonresidents  who 
are  legally  in  this  country  for  the  pur- 
pose of  hunting.  And  according  to  our 
laws,  nonresidents  can  apply  and  ob- 
tain licenses  to  hunt  in  my  State.  They 
do  quite  often  and  do  buy  guns. 

Mr.  BIDEN.  As  I  read  the  President's 
legislation,  I  think  that  is  correct.  You 
will  have  to  give  me  a  moment  to  take 
a  look  at  the  legislation. 

Mr.  STEVENS.  What  I  am  trying  to 
do  is  preserve  the  right,  notwithstand- 
ing this  amendment  on  the  topic  of 
firearms,  to  deal  with  the  topic  of 
those  who  may  obtain  firearms. 

I  might  state,  Mr.  President,  if  the 
majority  leader  and  the  chairman 
would  permit  me,  I  am  just  informed 
that  the  Justice  Department  has  been 
monitoring  this  exchange  and  is  send- 
ing up  a  proposed  change;  it  will  be 
here  in  a  few  minutes. 

Mr.  MITCHELL.  If  that  is  the  case, 

we  ought  to  be  able  to  include  it  in  our 

bill  and  have  no  disagreement  to  do  so. 

Mr.    STEVENS.    All    right    on    that 

l)3.sis 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  majority  leader  has  the 
floor. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
modify  my  request,  so  that  the  vote  on 
the  cloture  motion  occur  at  2:45  rather 
than  at  2:25  as  stated  in  the  request  ini- 
tially. In  all  other  respects  I  renew  the 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ators should  be  aware  that  a  vote  on 
the  cloture  motion  will  occur  at  2:45 
p.m.  followed  by.  if  cloture  is  invoked, 
we  will  then  proceed  to  completion  of 
the  bill  under  rule  XXII.  If  cloture  is 
not  invoked,  then  Senator  DOLE  will  be 
recognized  to  offer  the  Dole-Metzen- 
baum  amendment.  I  will  then  be  recog- 
nized to  offer  an  amendment  to  that 
amendment  and  there  will  be  1  hour  of 
debate  and  vote  on  both  those  amend- 
ments. 

I  thank  my  colleagues  for  their  pa- 
tience. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  hour  of  2:45  p.m. 
having  arrived,  pursuant  to  rule  XXII, 
the  Chair  lays  before  the  Senate  the 
pending  cloture  motion,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigmed  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  1241.  a  bill  to 
control  and  reduce  violent  crime: 

Jeff  Bingaman.  George  Mitchell,  Tom 
Daschle.  B.A.  Mikulski,  David  L. 
Boren,  Claiborne  Pell,  J.J.  Exon.  Dan- 
iel K.  Akaka,  Joe  Biden,  Howard  M. 
Metzenbaum,  Terry  Sanford,  J. 
Lieberman.  Kent  Conrad,  Charles  A. 
Robb,  Edward  M.  Kennedy.  Brock 
Adams,  Herb  Kohl. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  bill  S.  1241,  a  bill 
to  control  and  reduce  violent  crime, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  yeas  and  nays  resulted — yeas  41, 
nays  58,  as  follows: 

[Rollcall  Vote  No.  114  Leg.] 
YEAS— 41 


Adams 

Akaka 

Bentsen 

Bideo 

Bradley 

Bumpers 

Bardick 

Chafee 

Cranston 

Daschle 

DeConcini 

Dixon 

Dodd 

Durenberger 


Baucus 

BiDgaman 

Bond 

Boren 

Breaux 


Fowler 

Glenn 

Gore 

Grahjun 

H&rkin 

Hollings 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

NAYS— 58 

Brown 

Bryan 

Bums 

Byrd 

Coats 


Lieberman 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pell 

Riegle 

Robb 

Sanford 

Sarbanes 

Simon 

Wirth 

Wofford 


Cochran 

Cohen 

Conrad 

Craig 

D'Amato 


Danforth 

Kasten 

Dole 

Levin 

Domenid 

Lott 

Exon 

Lugar 

Ford 

Mack 

Gam 

McCain 

Gorton 

McConnell 

Gramm 

Metzenbaum 

Grassley 

Murkowski 

Hatch 

Nickles 

Hatfield 

Packwood 

Henin 

Pressler 

Helms 

Reid 

Johnston 

Rockefeller 

Kassebaum 

Roth 

NOT  VOTING— 1 

Rudman 

Sasaer 

Seymour 

Shelby 

SimpaoB 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

WaUop 

Warner 

Wellstone 


Pryor 

The  PRESIDING  OFFICER  (Mr.  San- 
ford). On  this  vote,  the  yeas  are  41,  the 
nays  are  58.  Three-fifths  of  the  Sen- 
ators duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  Hrst 
say  to  my  colleagues  on  this  side  that 
we  are  going  to  try  to  expedite  this, 
and  still  have  a  discussion  here  prin- 
cipally of  the  compromise.  A  number  of 
Members  have  plans  that  have  been 
made  a  long  time  ago.  It  is  very  dif- 
ficult to  get  reservations  on  a  holiday 
weekend.  So  I  tell  you  we  are  going  to 
move  as  quickly  as  we  can. 

We  are  not  in  the  process  of  going 
over  the  amendment  very  carefully  to 
make  certain  everything  we  agreed 
upon  is  in  the  amendment,  and  nothing 
else.  That  should  be  available  in  a  few 
moments.  In  the  meantime,  it  seems  to 
me,  in  order  to  move  everything  along, 
we  should  make  our  statements.  And  I 
will  make  my  statement  on  the  so- 
called  compromise  at  this  tinne.  I  will 
offer  the  compromise  later. 

Mr.  President,  we  have  been  prepar- 
ing for  this  vote  for  a  long  time.  The 
question  is  how  best  guarantee  to  the 
American  people  that  Congress  has 
done  everything  we  are  able  to  ensure 
those  who  have  lost  their  right  to  pos- 
sess firearms  are,  in  fact,  kept  from  ob- 
taining guns. 

Every  Senator  is  deeply  saddened 
each  and  every  time  a  gun  is  used  by 
one  individual  against  another.  So 
there  is  no  question  that  every  Senator 
wants  some  sanity  brought  to  the  run- 
away use  of  firearms  to  threaten,  maim 
and  kill  members  of  our  society. 

This  is  an  emotional  issue,  one  that 
shakes  many  Senators  to  the  core  of 
their  beliefs,  but  at  the  core  of  each 
and  every  Senator  is  the  desire  to 
enact  a  system  to  keep  guns  in  their 
rightful  place,  while  punishing  those 
who  misuse  the  constitutional  right  to 
keep  and  bear  arms. 
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On  many  occasions,  the  majority 
leader  has  said  that  both  sides  to  this 
debate  actually  agree  on  more  issues 
than  those  on  which  they  disagree. 
That  statement  contains  more  truth 
than  any  other  entered  into  this  de- 
bate. 

With  that  in  mind,  the  majority  lead- 
er and  I,  along  with  the  assistance  of  a 
great  many  of  our  colleagues  on  both 
sides  of  the  aisle,  have  been  working 
for  several  weeks  to  craft  what  is  now 
being  called  the  compromise  approach. 

At  the  outset,  let  me  be  clear  about 
my  views.  To  look  the  American  people 
in  the  eye  and  tell  them  we  have  done 
the  best  we  could  to  guarantee  guns 
sold  in  stores  throughout  the  country 
were  being  purchased  only  by  those  al- 
lowed to  own  firearms,  we  must  do  a 
background  check  each  and  every  time 
any  gun  is  sold.  The  1968  Gun  Control 
Act  is  very  specific  about  who  has  for- 
feited this  truly  American  right.  Only 
when  we  have  a  system  to  check  the 
name  of  the  prospective  purchaser 
against  the  list  of  those  who  forfeited 
the  right  to  gun  ownership  can  we  give 
that  guarantee  to  the  American  people. 

Waiting  periods,  of  any  length,  do 
not  inherently  contain  this  guarantee. 
And,  background  checks  against  lists 
containing  only  partial  information 
give  only  a  partial  guarantee.  There- 
fore. I  do  not  support  waiting  periods 
in  and  of  themselves.  Nor  do  I  support 
a  system  whereby  each  State  would 
check  records  available  only  to  that 
State  and  no  other  State. 

The  so-called  compromise  contains 
this  total  system.  However,  it  also 
gives  to  those  who  support  the  waiting 
periods  of  the  Brady  bill  the  waiting 
periods  they  support. 

Ninety  days  after  enactment,  a  Fed- 
eral waiting  period  of  5  business  days 
would  be  imposed  on  the  States.  This 
waiting  period  applies  only  to  hand- 
guns which  is  the  identical  application 
contained  in  the  Brady  bill.  The  Brady 
bill  also  contains  a  provision  under 
which  any  State  that  conducts  back- 
ground checks  on  prospective  handgun 
purchasers  is  exempt  from  this  Federal 
waiting  period.  The  compromise  con- 
tains this  principle  as  well. 

Two  and  one-half  years  after  enact- 
ment, a  Federal — 50-State — background 
check  is  put  into  place  only  if  the  At- 
torney General  certifies  that  the  sys- 
tem contains  5  years  of  criminal  his- 
tories with  80  percent  reliability.  When 
the  system  is  certified,  consistent  with 
the  Brady  bill,  the  Federal  waiting  pe- 
riod is  removed. 

Mr.  President,  that,  in  a  nutshell,  is 
the  basic  outline  of  the  compromise — 
2M2  years  of  a  Federal  waiting  period 
followed  by  a  Federal  background 
check. 

In  negotiating  this  compromise, 
many  provisions  were  added  to  ensure 
we  could  give  an  ironclad  guarantee  to 
the  American  people  that  we  have  de- 
veloped the  best  system.  Six  months 
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;he  date  of  enactment,  the  Attor- 

<  rcneral  will  announce  two  deci- 
First,  he  must  designate  the  sys- 

be  used  including  the  software 

State    government    and    Federal 

must  use  for  their  records.  Sec- 

ifter  reviewing  the  condition  of 

records  on  a  State-by-State  basis, 

1  establish  a  timetable  for  each 

States  to  computerize  criminal 

to  guarantee  that  in  5  years 

)f  the  States  are  fully  computer- 

nd  are  at  least  80  percent  accu- 

at  least  5  previous  years. 

and  one-half  years  after  enact- 

the  Attorney  General  will  decide 

background  check  system  can  be 

ed  for  operation.  In  order  to  cer- 

;he  Slates  have  the  capacity  to 

that  the  States  are  in  compli- 

with  the   timetables  established 

.  and  that  the  system  possesses  a 

average  data  bank  of  criminal 

for  the  previous  5  years  which 

least  80  percent  accurate.  States 

<  apable  or  not  on  schedule  with 
timetable  will  remain  under  the 

day    waiting    period.    Once 
the  system  will  check  the 
of  purchasers  of  all  fire- 
not  just  handguns  as   is  envi- 
by  the  Brady  bill, 
is  one  remaining  guarantee  we 
ive  the  American  people.  If  any 
does  not  achieve  the  5-year  goal 
possessing    5    years    of    criminal 
with  80-percent  accuracy  with- 
rears  of  enactment,  that  State  is 
subjected  to  the  5-business  day 
period  until  it  comes  into  com- 
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Fufther,  we  have  put  two  what  I  will 
hammers"  contained  in  the  bill, 
the  Justice  Department  does 
if  the  hardware  is  not  ready  in 
^ars,  the  Department  of  Justice 
ose  5  percent  of  its  general  admin- 
ive  funds  each  and  every  day 
the  system  is  up  and  running, 
to  ensure  States  do  their  part, 
State  not  cooperating  could  lose 
50  percent  of  the  funds  received 
police  agencies  from  the  Fed- 
jovernment  under  the  State  and 
law  enforcement  grant  program, 
this  point,  let  me  state  the  reason 
hammer  on  the  Justice  Depart- 
.  The  1988  drug  bill  contained  a  re- 
quirement that  the  department  estab- 
lish I ,  system  to  check  felony  records  of 
pros]  ective  gun  purchasers.  Notwith- 
stani  ing  the  repeated  efforts  of  the  At- 
torney General  to  establish  the  system, 
not  exist.  The  nay  sayers  and 
wringers  have  frustrated  the  very 
efforts  of  the  attorney  general, 
compromise  says  enough  is 
Forget  the  gold  plating  and 
he  system  to  at  least  80-percent 
reliability.  This  is  not  intended  to  cre- 
incentive  for  the  attorney  gen- 
to  make  an  inaccurate  certifi- 
and  I  am  certain  no  attorney 
genial  would  engage  in  that  practice. 
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also  contains  assistance  to 
the  form  of  $100  million  to 
computer  bases. 

on  all  of  these  mat- 
distinguished  majority  leader 
with  a  great  many  of  our 
are  in  agreement.  There  is 
of  disagreement  in  the  com- 
With  respect  to  waiting  peri- 
by  the  States,  a  sepa- 
ls established  for  treat- 
Brady  bill  has  as  its  basic 
;hat  since  firearms  are  easily 
transpor  able  across  State  lines,  a  Fed- 
syspem    is    needed.    Second,    the 
established    the    principle 
background   checks   are   con- 
waiting  period  is  required, 
has  a  waiting  period,  that 
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will   there  be  any  effect  on 
mtoosed   waiting   periods.    How- 
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State  waiting  periods  may  be 
.  First,  the  system  must  be 
in  all  50  States.  Second,  after 
of  5  years,  only  if  all  50 
5  years  of  records  with  at 
accuracy,  will  preemp- 
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to  believe  this  is  fully  con- 
uith  the  Brady  bill.  We  must 
the  Brady  bill  says  if  there 
chedk,  there  is  no  need  for  a  wait, 
presmption  provision  takes  it  a 
furljher  and  says  only  if  there  is  a 
check,    is   there   no   need   for 
ting  periods. 
President,    let   me    say    that    I 
have  made  some  progress.  I 
when  we  have  the  vote  on  the 
compromise    amendment,    it 
ajdopted  by  a  substantial  major- 
go  next  door  to  see  if  we  have 
to  agree  on  the  entire  com- 
and  I  will  be  offering  it  in  a 


ISflTCHELL.    Mr.    President,    I 
minutes  to  the  Senator  from 


PflESIDING  OFFICER.  The  Sen- 
Ohio  is  recognized. 
MfiTZENBAUM.  Mr.  President,  if 
went  out  today  to  buy  a  lottery 
odds  are  something  like  one 

0  one  against  you.  Those  odds 
gt-eater  than  the  odds  you  could 

received  6  months  ago  that  the 

minority    leader    and    I 

joining  together  to  offer  the 

ahiendment  on  the  floor  of  the 

1  am  very  pleased  that  it  has 
and  that  we  have  been  able  to 

s  matter  out. 
President,   I  rise  in  support  of 
bill    amendment    to    the 


Bridy 
bill. 


over  4  years  ago  that  I  first  in- 
a  bill  to  mandate  a  waiting 


time  over  80,000  people  have 
with  handguns, 
lot  rise  to  say  that  had  the 
I  ill   been   in   effect  since   that 
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time,  all  80,000  people  would  not  have 
been  killed.  Of  course  not.  I  think  that 
a  substantially  lesser  number  would 
have  been  killed. 

This  past  January,  I  again  intro- 
duced this  bill,  S.  257,  along  with  Sen- 
ators Kassebaum,  Chafee,  Kennedy, 
Simon,  Pell,  Lautenberg,  Mikulski, 
MoYNiHAN,  Kerry,  akaka.  Levin. 
Glenn,  Dodd,  Wellstone,  Harkin,  and 
Cranston. 

We  named  the  bill  after  two  very  cou- 
rageous people,  Jim  and  Sarah  Brady. 

As  everyone  knows,  Jim  Brady  was 
serving  as  President  Reagan's  press 
secretary  10  years  ago.  when  he  was 
shot  in  the  head  by  John  Hinckley  in 
his  attempt  to  assassinate  the  Presi- 
dent. 

I  want  to  say  that  no  two  people  have 
conducted  themselves  more  admirably, 
and  no  two  people  have  been  more  per- 
sistent, more  persuasive  in  talking 
with  Members  of  the  U.S.  Senate  and 
the  House  than  have  the  Bradys.  They 
have  been  pleasant,  cooperative,  and 
they  have  been  wonderful  in  their  ap- 
proach. They  have  tried  to  impress 
upon  people  in  the  House  and  the  Sen- 
ate the  significance  of  a  1-week  waiting 
period. 

I  think  the  entire  Nation  owes  them 
a  great  debt  of  gratitude.  It  goes  with- 
out saying  that  we  owe  Jim  Brady  a 
tremendous  debt  of  gratitude  for  what 
occurred  to  him.  John  Hinckley  shot 
him.  We  owe  a  special  debt  of  gratitude 
to  the  two  of  them  for  what  they  have 
done  in  making  this  day  possible.  With- 
out them,  we  would  not  be  standing 
here  prepared  to  adopt  the  Brady 
amendment. 

This  amendment  before  us  would  re- 
quire a  national  5-working-day  waiting 
period  prior  to  the  purchase  of  a  hand- 
gun— I  make  an  emphasis — 5  working 
day.  So  that  although  the  original  bill 
said  7  day,  it  pretty  much  comes  to  the 
same,  maybe  a  little  longer.  It  depends 
on  the  day  of  the  week  in  which  it  is 
done. 

Within  6  months  of  the  enactment  of 
this  bill,  the  Attorney  General  will  se- 
lect a  system  and  software  for  a  na- 
tional instant  background  checks  of 
persons  who  attempt  to  purchase  fire- 
arms. 

Within  12  months  of  enactment  the 
Attorney  General  will  review  the  con- 
dition of  each  State's  criminal  history 
records  and  establish  a  timetable  for 
each  State  to  plug  those  records  into 
the  national  system. 

Thirty  months  after  enactment  or 
any  time  thereafter  the  Attorney  Gen- 
eral may  certify  that  the  national  sys- 
tem has  met  the  timetables  and  is 
operational. 

Such  certification  cannot  be  made 
until  the  Attorney  General  can  certify 
that  the  following  standards  have  been 
met: 

First,  the  national  system  must  be 
able  to  access  criminal  history  records 
that  have  at  least  80  percent  currency 


of  case  dispositions,  that  is  at  least  80 
percent  of  the  arrest  records  must  con- 
tain information  as  to  whether  or  not 
there  was  a  conviction  after  arrest,  for 
all  records  for  which  there  has  been 
some  activity  in  the  last  5  years,  that 
is  records  of  people  who  have  been  ar- 
rested in  the  last  5  years. 

Second,  the  States  must  be  in  com- 
pliance with  the  State  timetables. 

If  the  Attorney  General  can  certify 
this,  then  the  waiting  period  is  no 
longer  in  effect,  and  is  replaced  by  this 
national  instant  check  system. 

If  any  individual  State  has  not  met 
its  timetable  the  waiting  period  is  still 
required  in  that  State. 

Six  years  after  enactment,  if  any 
State  where  the  waiting  period  phased 
out  has  not  met  the  State  standard  of 
records  covering  the  preceding  5  years 
with  80  percent  currency  of  case  dis- 
positions, then  the  5-business  day  wait- 
ing period  is  reinstated  in  that  State. 

The  Brady  bill,  as  I  introduced  it  in 
the  Senate,  and  as  was  passed  by  the 
House,  provided  for  a  phaseout  of  the 
waiting  period  once  we  could  ade- 
quately do  instant  background  checks. 

This  amendment  establishes  tough, 
definable  standards  for  purposes  of  de- 
termining when  we  have  reached  that 
point. 

Unlike  the  McCollum  amendment 
which  set  no  specific  standards  for  an 
instant  check  system,  this  amendment 
sets  specific  standards  that  will  ensure 
that  the  Attorney  General  cannot  cer- 
tify a  sham  instant  check  system. 

Most  importantly,  unlike  McCollum, 
Staggers,  and  Stevens,  this  Brady  bill 
amendment  would.  90  days  after  enact- 
ment, institute  a  5-business  day  wait- 
ing period  for  handgun  purchases  and 
ensure  that  the  waiting  period  not  ex- 
pire until  such  time  that  an  instant 
check  system  can  be  a  reality. 

This  waiting  period  of  5  business 
days,  in  effect  1  week,  would  enable  the 
local  police  to  run  a  background  check 
on  gun  purchasers. 

In  that  time  police  can  check  crimi- 
nal history  records  to  see  if  the  pur- 
chaser has  a  felony  record. 

In  some  instances  they  may  be  able 
to  check  local  court  records  to  see  if 
the  purchaser  has  been  adjudicated 
mentally  ill. 

If  the  police  found  that  the  purchaser 
was  prohibited  by  law  from  possessing 
a  firearm,  they  would  so  notify  the  gun 
dealer,  and  the  sale  would  not  be  made. 

Every  year  over  12,000  people  use 
handguns  to  take  their  own  lives.  And 
another  8,000  people  are  murdered  by 
assailants  armed  with  handguns. 

People  like  Lt.  Rick  Gould  of  the 
Florence,  SC,  Police  Department,  who 
was  shot  and  killed  by  a  mentally  dis- 
turbed man  with  a  handgun  purchased 
7  hours  earlier. 

People  like  Greg  Musick,  who  was 
shot  and  killed  in  a  Georgia  shopping 
mall  by  a  man  armed  with  a  handgun. 
The  gunman,  who  wounded  four  others 


in  the  shooting,  had  a  felony  record 
and  bought  the  handgun  the  day  be- 
fore, just  hours  after  his  release  from  a 
State  mental  hospital. 

These  handgtm  shootings  do  not 
make  history,  like  an  attempt  on  the 
President's  life.  Some  of  them  make 
headlines  of  local  newspapers  for  a  day 
or  two.  and  are  then  all  too  quickly 
forgotten  by  most  of  the  public. 

When  you  cast  your  vote  today.  I 
urge  my  colleagues  not  to  forget  these 
innocent  victims  or  their  families. 

The  President  and  the  Attorney  Gen- 
eral have  been  telling  us  they  support 
creating  an  instant  check  system  im- 
mediately. 

That  is  not  possible.  The  Senate  set- 
tled that  issue  in  the  early  hours  this 
morning  by  rejecting  the  Stevens 
amendment. 

I  do  not  know  where  the  administra- 
tion stands  now.  The  Attorney  General 
has  been  on  both  sides  of  this  issue. 

I  remember  when  Mr.  Thomburgh 
testified  before  the  Judiciary  Commit- 
tee at  his  confirmation  hearing  in  1988. 
At  that  time  I  asked  him  if  he.  as  At- 
torney General,  would  support  a  7-day 
waiting  period.  He  replied,  "We  have  a 
waiting  period  in  Pennsylvania,  as  I 
told  you.  Senator,  and  I  think  it  is  an 
appropriate  tool  to  utilize  in  giving  law 
enforcement  agencies  the  opportunity 
to  maximize  their  chances  of  keeping 
these  weapons  out  of  the  hands  of  indi- 
viduals who  show  a  propensity  toward 
violent  crime." 

I  then  asked  him  directly.  "Would 
you  support  the  concept  of  a  1-week 
waiting  period?" 

And  he  replied.  "Yes.  yes." 

Unfortunately  after  his  confirmation 
by  the  Senate,  the  Attorney  General 
reversed  his  position  and  has  become 
the  administration's  leading  opponent 
of  the  Brady  bill. 

As  Mr.  Thomburgh  slowly  clears  out 
his  desk  at  the  Justice  Department 
this  summer  and  awaits  an  appeals 
court  decision  on  whether  there  will  be 
an  election  for  him  to  run  in  this  year. 
I  hope,  that  when  the  Senate  passes  the 
Brady  bill,  he  would  live  up  to  his  1988 
promise  and  counsel  the  President  to 
sign  it  into  law. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  GORE.  Mr.  President.  I  thank  the 
majority  leader  for  yielding. 

Over  the  past  few  weeks  I  have  been 
privileged  to  work  with  the  distin- 
guished majority  leader  and  with  my 
colleague  from  Wisconsin.  Senator 
Kohl,  to  draft  legislation  that  makes  a 
real  effort  to  keep  handguns  away  from 
those  who  are  already  prevented  by  law 
from  owning  them,  without  com- 
promising the  legitimate  rights  of  citi- 
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zens  of  this  country  who  wish  to  own 
guns. 

I  would  also  like  to  take  this  oppor- 
tunity to  salute  my  colleague  from 
Ohio.  Mr.  Metzenbaum.  whose  commit- 
ment to  this  issue  and  whose  expertise 
and  unwaivering  diligence  have  made 
this  bill  a  reality.  And  also  the  distin- 
guished Republican  leader.  Senator 
Dole,  who  has  been  engaged  in  discus- 
sions with  the  majority  leader,  Senator 
Kohl,  Senator  Metzenbaum,  and  my- 
self for  quite  some  time  now,  and  it  is 
those  discussions  which  have  resulted 
in  the  compromise  that  is  now  before 
the  Senate. 

It  is  already  illegal  for  convicted 
criminals  and  those  judged  mentally  ill 
by  the  courts  to  purchase  handguns. 
Today  we  rely  on  the  honor  system  to 
keep  these  dangerous  weapons  out  of 
their  hands.  A  criminal  can  walk  in  a 
store  today,  or  someone  who  is  a  con- 
victed felon,  or  seriously  mentally  ill, 
and  take  the  official  form,  look  at  the 
question  that  asks  about  these  things, 
and  check  the  box  marked  "no."  and 
then  just  walk  out  the  door  with  a  gun. 
This  bill  will  stop  that  from  happening. 
Let  me  be  clear  I  respect  the  rights 
of  law-abiding  gun  owners.  But  this 
provision  is  designed  to  protect  against 
the  abuse  of  the  right  to  have  firearms 
by  those  who  really  should  not  have 
them. 

In  Tennessee  we  already  have  a  15- 
day  waiting  period  and  background 
check  before  a  firearm  can  be  pur- 
chased. Let  me  read  you  the  Tennessee 
State  law.  Mr.  President.  It  says  that 
the  sheriff  of  each  county  is  instructed, 
the  sheriff  shall  conduct  a  background 
investigation  of  the  person  and  shall 
issue  the  directive  and  permit  only  if 
satisfied  with  the  results  of  the  inves- 
tigation. And  they  have  15  days  in 
which  to  do  that. 

I  want  to  tell  my  colleagues  here 
that  the  experience  in  Tennessee  has 
been  very  favorable.  Our  waiting  period 
works  and.  Tennessee  law  will  become 
even  more  effective  because  this  legis- 
lation will  provide  State  officials  with 
the  resources  they  need  to  create  the 
most  up-to-date  accurate  s.vstem  for 
conducting  background  checks  on 
handgun  purchasers. 

Mr.  President,  technically  when  the 
amendment  is  laid  down  and  then  the 
question  is  put  to  the  Senate,  the  im- 
mediate question  will  be  on  an  amend- 
ment by  the  majority  leader  to  strike 
from  the  Dole-Metzenbaum  provision  a 
preemption  of  a  measure  which  would 
strike  down  all  State  laws  like  the  one 
in  Tennessee,  and  substitute  the  Fed- 
eral provision.  The  amendment  by  the 
majority  leader  will  strike  that  pre- 
emption provision  of  the  Dole-Metzen- 
baum amendment. 

I  hope  that  the  vote  will  be  unani- 
mous in  striking  that  preemption 
clause.  I  feel  like  it  will  probably  not 
be  all  that  controversial  I  hope,  be- 
cause obviously  a  State  like  Tennessee 


that  klready  has  a  15-day  waiting  pe-        Mr. 

riod  (  ught  to  be  able  to  decide  for  itself  the  disti 
what  powers  its  county  sheriffs  ought        The 

to  h]  ve  in  protecting  the  citizens  of  ator  froifi 
that  county.  So.  I  hope  and  fully  ex-        Mr 

pect  that  the  preemption  measure  in  yielding 
the  a  mendment  that  will  be  offered  by        I  hope 

the     Republican    leader    and    Senator  a  momeht 
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underlying  compromise  amend- 
is  really  better  and  stronger  and 
effective  in  meeting  the  objec- 
of  the  advocates  of  the  Brady  bill 
n  meeting  many  of  the  objectives 
tl  ose  who  with  the  National  Rifle 
Asso  ;iation    preferred    an    immediate 
back  rround  check. 

It  s  truly  amazing  to  me.  I  say  this 
in  a  1  sincerity.  Mr.  President,  that 
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D(1»MENICI.  I  yield  5  minutes  to 
,„.  iguished  Senator  from  Idaho. 
PRESIDING  OFFICER.  The  Sen- 
Idaho  is  recognized. 
CItAIG.  I  thank  my  colleague  for 
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s  is  one  of  those  rare  occasions 
the    process   which    the    Senate 
so  much  time  on.  small  discus- 
groups,  trying  to  figure  out  some 
to  satisfy  the  objections  of  people 
feel  strongly  about  provisions  of 
we  do  this  all  the  time  and 
unfok-tunately  it  does  not  always  lead 
to  g  )od  results,  sometimes  we  just  get 
bogged  down  and  nothing  happens— and 
time  it  has  produced  a  result  that 
than  either  of  the  two  con- 
diametrically    opposed    posi- 
with  which  we  started.  I  think 
it  is  a  rare  example  of  the  Senate 
working  its  will  in  a  way  that  is  very 
pro<  uctive  in  improving  legislation  in 
process  of  discussing  it. 
Ofponents  said  that  the  Brady  bill 
less  without  a  mandatory  back- 
ground check.  Whether  you  agree  with 
or  not,   that  has  been  corrected. 
Opp^jnents  said  they  wanted  an  instant 
[ground  check.  We  came  up  with  a 
with  funds  to  help  the  States  get 
their  records  in  top  shape  and  online  so 
the  instant  check  can  become  a 
realty  as  soon  as  possible. 

now  have  a  measure  which  en- 
that  until  that  system  is  in  place 
vtiting  period  will  remain  in  effect 
hat  a  check  can  be  made  with  the 
rds  that  are  available, 
closing,  Mr.  President,  violence  in 
country  and  violence  with  guns  is 
pj-oblem  that  must  be  addressed  not 
month,  not  next  year,  but  now; 
we  have  the  opportunity  to  take 
meaningful  action  today. 
With  due  compliments  to  my  col- 
who  worked  so  hard  on  this 
measure.  I  urge  every 
Meinber  of  this  Senate,  first  of  all  to 
str  ke  preemption,  and  then  to  support 
the  amendment  which  will  shortly  be 
off  red. 
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inconsistency?  I  suggest  that 
be  if,  in  fact,  you  argue  one 
it  will  not  work  and  the  next 
it  will  work, 
arguing  yesterday,  with  respect 
Stevens  amendment,   that  in- 
background  check,  if  prop- 
ii^iplemented.    would    work.    The 
is    the   waiting   period.    The 
is.  Can  you  deny  citizens  of 
for  any  purpose,  what  we 
historically  believed  to  be  a  con- 
4nal  right?  And.  if  you  do  deny 
for  a  moment  in  time,  that 
mikht  argue  it  was  worth  denying, 
vork?  Will,  in  fact,  the  criminal 
of  this  country  all  line  up  at 
lo<ial  gun  shop,  abide  by  the  law. 
the  forms  and  wait  for  the  law 
area  agents   to   find   out 
are.  first,  in  the  vicinity  and 
are  trying  to  acquire  a  firearm? 
if  this  is  put  in  place  that 
happen. 

it  happens  only  in  1  out  of  6 

or  17  percent  of  the  time.  And  it 

argqed  that  that  is  good  enough  to 

broad-based  protection  for  the 

citizen  in  this  country  when 

ihoment  of  time  we  are  denying 

cjanstitutional  right. 

is  another  provision  that  will 
offek-ed.  It  is  my  understanding  that 
majority  leader  will  offer  a  provi- 
strike  Federal  preemption.  In- 
enough,  over  the  last  sev- 
s  of  debate  on  the  crime  bill  we 
^lectively,  on  occasion,  decided 
were  either  for  or  against  Fed- 
pi^emption. 

will  hear  on  the  floor  tonight 

one  should  ever  stand  in  the 

a  State.  Yet  we  all  nearly  voted 
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unanimously  to  support  the  D'Amato 
amendments,  which  were  clearly  Fed- 
eral preemption  over  State  authority 
in  certain  criminal  areas. 

I  suggest  the  argument  of  Federal 
preemption  is  a  selective  argvunent.  If 
it  fits  you,  you  wear  it.  If  it  does  not, 
you  declothe  yourself  of  it  and  deny  it 
should  ever  be  put  in  place.  And  that  is 
the  debate  that  will  go  on  this  after- 
noon. 

I  suggest  if  we  are  truly  looking  for 
Federal  uniformity,  if  we  are  looking 
to  catch  those  who  might  traffic  be- 
tween States,  or  hop  one  border  to  an- 
other, then  we  really  ought  to  assure 
the  citizens  of  this  country  that  that 
criminal  element,  who  we  attempt  to 
snag  by  this  law,  will  play  the  game 
unless  the  game  is  foolproof.  This  game 
will  not  be  foolproof  if  we  do  not  have 
uniformity  across  State  lines. 

Let  me  for  the  moment  that  is  left  to 
me  talk  about  second  amendment 
rights.  I  suspect  50  years  ago  this  kind 
of  debate  would  never  have  occurred  in 
the  Halls  of  the  Congress;  most  as- 
suredly not  in  the  Chamber  of  the  Sen- 
ate. We  would  simply  never  have  con- 
sidered the  idea  that  we  would,  for  a 
moment  in  time,  if  not  for  all  time,  ad- 
just or  change  what  we  believe  to  be 
the  basic  and  fundamental  rights  of  the 
citizens  of  this  country.  But  that  is 
what  we  are  debating  today,  if  not  for 
a  moment  in  time,  for  all  time. 

Will  it  work?  Should  we  do  it?  If  it 
works  then  we  probably  should  do  it. 
But  the  question  is  are  we  denying 
somebody  a  basic  right? 

We  heard  a  colleague  say  a  moment 
ago  that  over  8,000  people  were  killed 
last  year  by  the  use  of  a  handgun.  That 
is  a  statistic.  That  is  a  fact.  I  will  not 
dispute  it.  But  I  will  suggest  this  is  an- 
other statistic  and  that  is  that  645,000 
men  and  women  in  this  country  used  a 
firearm  last  year  to  prevent  themselves 
from  being  robbed,  being  raped  or,  in 
fact,  having  their  homes  broken  into  or 
their  family  in  any  way  threatened. 
That  is  called  the  right  of  self-protec- 
tion. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  my  colleague  2  additional  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  additional  min- 
utes. 

Mr.  CRAIG.  I  thank  my  colleague  for 
yielding  me  2  more  minutes. 

That  is  called  the  right  of  self-pro- 
tection. That  is  what  the  amendment 
is  all  about.  What  is  proposed  will  not 
work  in  the  way  it  is  offered. 

If  we  could  assure  uniformity,  I 
would  seriously  consider  a  blink,  a  mo- 
ment in  time  when  I  would  forget  a 
constitutional  second  amendment  right 
to  assure  that  we  could  protect  the 
citizens  of  this  country  by  building  an 
instantaneous  background  check  in  a 
way  that  would  snag  the  criminal. 


That  will  not  happen.  By  definition  it 
will  not  happen.  In  practicality,  it  will 
not  happen.  Because  we  simply  will 
never  get  the  criminal  element  of  our 
country  marching  in  lockstep  to  the 
tune  of  the  law. 

The  criminal  has  said,  by  definition, 
if  I  cannot  get  a  handgun,  I  will  get  a 
long  gun.  If  I  cannot  get  a  gun,  I  will 
get  a  stick.  But  I  will  find  a  weapon  to 
use  for  the  purpose  I  have  in  the  com- 
mission of  a  crime.  That  is  reality. 

If  we  want  to  play  politics — and  that 
is  what  we  have  chosen  to  do  today— if 
you  want  to  go  home  and  say  I  am 
going  to  make  the  streets  of  America 
safer  when  in  fact  you  will  not  by  this 
action,  then  you  must  vote  for  it  be- 
cause that  is  the  way  you  will  say  it. 

The  streets  of  America  will  not  be 
safer  tomorrow  or  next  year  by  the 
passage  of  this  law.  That  cannot  hap- 
pen until  we  toughen  up  on  the  crimi- 
nal element,  until  the  laws  of  this 
country  recognize  if  you  use  a  handgun 
in  the  commission  of  a  crime,  there  is 
substantial  i)enalty,  and  you  will  not 
plea  bargain  anybody  back  to  the 
streets  who  perpetrate  such  an  act. 

That  is  the  fundamental  issue;  that 
is  the  debate.  That  is  the  division  we 
are  talking  about.  We  will  now  see  a 
motion  to  strike  preemption  critical  to 
this  legislation. 

Look  at  it  in  the  package  sense  and 
also  recognize  that  one  works  against 
the  other. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Wisconsin. 

I  want  to  thank  and  commend  the 
Senator  from  Wisconsin,  one  of  the 
leaders  in  the  effort  to  draft  and  gain 
enactment  of  this  important  legisla- 
tion. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  I 
drafted  with  Senators  Mitchell.  Dole, 
and  Metzenbaum.  Once  we  dispose  of 
the  preemption  language — and  I  am 
confident  we  will — this  proposal  will 
maintain  the  integrity  of  the  Brady 
bill.  And  it  represents  a  milestone:  for 
the  first  time  ever,  the  U.S.  Senate  is 
about  to  go  on  record  in  support  of 
mandatory  background  checks  for  gun 
purchasers  and  in  support  of  waiting 
periods. 

Mr.  President,  our  proposal  takes  the 
best  elements  of  the  Staggers  amend- 
ment and  the  Brady  bill.  It  is  not  a 
panacea  for  the  violence  in  our  cities 
and  on  our  streets,  but  it  is  neverthe- 
less an  effective  way  of  keeping  guns 
out  of  the  hands  of  criminals  and  drug 
traffickers.  We  need  to  pass  this  sim- 
ple, effective,  and  straightforward 
measure — and  defeat  any  efforts  to 
weaken  it — because  it  will  help  save 
lives. 

The  sad  truth  is  that  many  of  our 
cities  are  now  less  safe  than  war  zones. 


From  last  August  to  this  March,  nearly 
300  Americans  died  in  the  Persian  Gulf. 
But  during  that  very  same  period, 
more  than  1,200  Americans  were  mur- 
dered in  New  York,  more  than  1,000 
murdered  in  Los  Angeles,  and  more 
than  300  murdered  right  here  in  our  Na- 
tion's Capital. 

Wisconsin  is  not  immune  to  this  gun- 
related  violence.  Last  year  my  State 
set  a  record  with  more  than  200  sense- 
less killings.  Most  of  those  murdered 
were  killed  with  guns,  and  many  of  the 
dead  were  children. 

National  statistics  tell  the  same 
tragic  story.  According  to  the  Depart- 
ment of  Justice,  more  than  20  percent 
of  all  criminals  obtain  their  handguns 
through  licensed  dealers,  despite 
present  Federal  laws.  Guns  were  re- 
sponsible for  over  10,000  murders  last 
year,  more  than  a  20-percent  increase 
since  1987.  And  guns  were  used  in  more 
than  600,000  violent  crimes  in  1990. 

In  short,  we  need  to  find  a  better  way 
to  keep  lethal  weapons  from  dangerous 
people.  The  Brady  bill  works  toward 
this  goal.  And  in  the  amended  form  be- 
fore you  today,  the  measure  will  be 
even  more  effective. 

Let  me  briefly  describe  our  proposal. 
First,  it  would  keep  a  waiting  period  in 
place.  And  waiting  periods  are  crucial, 
Mr.  President,  to  cool  off  individuals 
who  are  contemplating  impulse 
killings  or  suicide.  Do  not  take  my 
word  for  it:  every  major  law  enforce- 
ment organization  agrees. 

Second,  it  would  require  that  back- 
ground checks  are  made,  and  we  need 
to  update  our  computerized  criminal 
records  so  that  these  checks  can  be 
made  more  effectively.  But  through  a 
system  of  incentives,  this  compromise 
would  make  background  checks  man- 
datory in  every  State.  And  it  would 
give  SlOO  million  to  States  to  update 
their  criminal  records — an  improve- 
ment that  is  essential  to  accurately 
screen  handgun  buyers. 

Mr.  President,  if  we  do  not  enact  this 
proposal,  what  are  the  alternatives? 
Confiscating  peoples  firearms?  That  is 
wrong,  unfair,  and  probably  unconsti- 
tutional. Longer  sentences?  We  have 
tried  this,  for  the  last  decade  and,  in 
any  event,  longer  sentences  are  already 
replete  in  this  bill.  A  national  comput- 
erized instant  check  system?  We  de- 
feated that  last  night. 

Mr.  President,  our  compromise  has 
received  the  endorsements  of  Sarah 
and  Jim  Brady  as  well  as  every  major 
police  group.  Moreover,  it  is  supported 
by  every  living  former  President,  in- 
cluding Ronald  Reagan. 

Why  have  all  these  people  joined  with 
us?  And  why  do  I  believe  our  amend- 
ment will  soon  become  law?  The  an- 
swer is  simple:  Our  compromise  com- 
bines the  Brady  bill  with  the  NRA's 
proposal  to  effectively  reduce  handgun- 
related  deaths.  Waiting  periods  and 
mandatory  background  checks  do 
work:  Lives  can  and  will  be  saved  if  we 
enact  this  measure. 
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The  PRESIDING  OFFICER.  Who 
3rlelds  time? 

Mr.  DOMENICI.  I  yield  3  minutes  to 
Senator  Chafee  and  7  minutes  to  Sen- 
ator Thurmond  when,  in  rotation,  it  is 
his  turn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  the  distinguished  Senator 
from  New  Mexico  for  yielding.  Every  so 
often  in  the  Senate  we  see  the  results 
of  actions  by  individual  people  pressing 
for  the  passage  of  legislation.  I  can  re- 
call the  tremendous  efforts  that  Peggy 
Barry,  who  lost  a  son  in  a  fishing  acci- 
dent off  Alaska  and  dedicated  herself 
to  achieving  improved  safety  on  Amer- 
ican fishing  vessels.  She  worked  for 
many  years  on  that  and  was  finally 
successful.  We  see  another  example  to- 
night coming  to  fruition:  the  work  of 
Sarah  and  Jim  Brady  on  this  particular 
legislation.  I  think  they  are  owed  a  tre- 
mendous debt  of  gratitude  by  all  Amer- 
icans, not  just  Americans  now  but 
Americans  in  the  future  and  Americans 
who  will  live  because  of  the  results  of 
this  act. 

Briefly,  Mr.  President,  looking  at  the 
pluses,  the  pluses  as  it  covers  all  fire- 
arms. It  mandates  background  checks. 
It  has  a  5-business  day  wait.  That  is 
not  7  days,  but  it  could  well  be  7  days 
since  it  is  a  5-buslness  day  wait.  It 
mandates  that  the  States  put  in  the 
automation  of  their  criminal  records 
and,  as  I  say,  it  provides  for  back- 
ground checks.  It  is  not  just  a  delay,  a 
waiting  period.  It  provides  that  during 
that  waiting  period  there  must  be  a 
background  check  on  the  individual. 

What  are  the  minuses?  Mr.  President, 
I  think  probably  the  principal  minus  is 
the  preemption  of  States  laws.  I 
strongly  believe  there  should  be  some 
period  of  delay,  called  a  cooling  off  pe- 
riod, if  you  would,  from  the  time  that 
an  individual  comes  in  and  wishes  to 
purchase  a  handgun  and  the  time  that 
individual  is  able  to  purchase  the  hand- 
gun.  It  is  not  satisfactory,  it  isnot  ade- 
quate, in  my  judgment,  just  to  have 
the  automated  criminal  record  check. 
A  swift  check,  yes.  This  has  probably 
80  to  85  percent  accuracy.  That  is 
splendid.  You  can  tell  if  a  jjerson  has  a 
prior  criminal  record. 

Mr.  President,  individuals  come  in  in 
a  fit  of  anger,  rage — it  might  be  a  do- 
mestic matter— purchase  a  handgun, 
clearly  has  no  criminal  record  and 
would  be  able  to  obtain  that  gun  and 
go  right  out  of  the  store  and  use  it  in 
a  harmful  way.  So  I  think  the  man- 
dated waiting  period  of  some  time,  not 
as  long  as  with  the  advent  of  the  crimi- 
nal record  check.  It  would  not  have  to 
be  as  long  as  7  days,  but  I  think  some 
period,  perhaps  48  hours,  or  something 
close  thereto,  is  salutary. 

So,  Mr.  President,  I  think  overall  the 
managers  of  the  bill  and  the  nego- 
tiators have  done  a  very  good  job  on 
this.  It  is  not  perfect,  but  certainly  it 
is  an  excellent  bill. 


'RESIDING  OFFICER.  The  Sen- 
fr  jm  South  Carolina  is  recognized 
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raURMOND.  Mr.  President,  we 
considering  provisions  of  the 
Crime  Control  Act  which  pro- 
fdr  a  7-day  waiting  period  for  the 
purcha  se  of  handguns. 

Perh  ips  no  other  title  in  this  bill  has 
been  t  le  subject  of  as  much  discussion 
and  h  .rperbole  in  the  media  as  the 
Brady  bill  language. 

The  proponents  of  this  language  sug- 
gest t  lat  enactment  of  this  provision 
would  prevent  convicted  felons  from 
purchi  sing  firearms  from  licensed  deal- 
ers. T  ley  bolster  their  arguments  with 
statis^cs,  charts,  and  public  opinion 
polls. 
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opponents  of  this  provision  sug- 

t;  lat  the  Brady  bill  will  not  work, 

niore    importantly,    violates    our 

amendment  right  to  bear  arms. 

feel  criminals  do  not  buy  guns 

throufh  legal  channels.  Furthermore, 

argue     that     criminal     history 

in  most  States  are  not  adquate 

coiiiuct  effective  background  checks 

law  enforcement  resources 

diverted  for  this  purpose.  They, 

btlster  their  argument  with  statis- 
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The    polemics    of    gun    control 

produce  heated  debate  and  a  te- 
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representing  both  sides  of  this 

often  use  anecdotal  persuasion 

fuither  their  cause.  These  homilies 

fi  'earms    generate    much    emotion 

^rmpathy  for  the  particular  group 

their  sermon.  Clearly,  empiri- 

is  available  to  support  both 

3f  this  issue. 

progun  control  groups  cite  public 
polls  which  show  overwhelming 
for  the  Brady  bill.  But  the  op- 
also  rely  on  surveys  that  show 
opinion    considerably     waning 
respondents  are  asked  questions 
specific    details    and    require- 
of  this  proposal, 
sides  use  interviews  with  law 
groups  to  buttress  their 
While  one  side  refers  to  sup- 
jy  law  enforcement  for  the  Brady 
an  effective  tool  to  keep  guns 
criminals,  the  other  side  quotes 
of  law  enforcement  who  say 
^rady  bill  would  have  no  effect  on 
nals  obtaining  firearms, 
legislators,  we  must  distill  this 
information    and    find    a 
solution    that    will    prevent 
from    purchasing    firearms 
licensed  dealers, 
support    for    the    Constitution's 
amendment  right  to  bear  arms 
documented  during  my  service 
U.S.  Senate.  However,  it  could 
seriously  argued  that  this  is  an 
right  which  would  allow  con- 
felons,  other  criminals  and  mis- 
to  own  firearms. 
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currently  Federal  laws  pro- 
ihe    following    categories    of 
from  possessing  firearms:  First, 
convicted  of  a  crime  pun- 
imprisonment  for  a  term  ex- 
year;  second,  a  fugitive  from 
unlawful  users  of,  or  ad- 
controlled      substances; 
those  persons  adjudicated  as  a 
defective    or   who    have    been 
to    a    mental    institution; 
ille^l  aliens;  sixth,  those  persons 
discharged     from     the 
Forces;  and  seventh,  any  U.S. 
has  renounced  his  citizen- 
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c  ourse,  the  ideal  system  would 
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exumple,  the  State  of  Virginia. 

upes    an    instant    background 

a  relatively  high  level  of  dis- 

•eporting  at  85  percent.  While 

a   few    States    with    better 

qilality  than  Virginia,  there  are 

mere  States  with  worse.  Clearly, 

quali  ty  of  the  computerized  crimi- 

histc  ry  records  is  critical  in  any 

background  check  on  prospec- 


purc  tiasers. 


According  to  the  Bureau  of  Alcohol, 

and  Firearms,  approximately 

new  and  used  firearms  axe 

year.  Four  out  of  seven  guns 

handguns.    With    this    large 

guns  sold  annually,  it  is  im- 

that  a  system  for  background 

able  to  accurately  accommo- 

number  of  inquires  on  any 


afnendment  now  before   us  fo- 
establishing  a  sound,  respon- 
accurate  system  for  an  auto- 
fi^earm  purchaser  record  check, 
earlier,  the  quality  of  the 
records    is    a    determinative 
An  instant  background  check 
going  to  be  effective  only  to 
that    there    are    accurate 
records  from  which  to  draw, 
this  amendment,  the  Attorney 
must  take  certain  and  defini- 
toward   establishment   of  a 
system   to  provide  instanta- 
cfcecks    for    ineligible    firearms 
purchasers.    Additionally,    funding    is 
afailable  for  the  States  to  up- 
fully  automate  their  crimi- 
records.  At  a  later  time, 
will  share  their  felony  con- 
records  with  the  instant  check 
being  setup  by  the  Attorney 
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General.  Two  years  after  enactment  of 
this  legrislation,  the  burden  falls  on  the 
Attorney  General  to  certify  that  the 
system  is  operational. 

This  instant  check  system  will  be 
used  by  licensed  dealers  to  check  the 
eligibility  of  purchasers  of  all  firearms 
and  no  records  of  legitimate  purchasers 
may  be  kept. 

Mr.  President,  during  the  interim  pe- 
riod before  the  instant  check  system  is 
in  place,  this  amendment  provides  for  a 
5-day  waiting  period  prior  to  the  pur- 
chase of  any  handgun.  During  this 
time,  local  law  enforcement  will  use 
their  available  resources  to  conduct  a 
background  check. 

This  preapproval  period  could  be 
helpful  until  the  States  upgrade  and 
fully  automate  their  systems  under 
this  amendment.  The  Office  of  Tech- 
nology Assessment  reports  that  most 
States  have  only  partially  automated 
criminal  history  files  and  few  have 
complete  disposition  reports  in  these 
files.  It  is  important  for  the  States  to 
improve  their  records  to  reflect  the 
final  disposition  of  those  arrested  with- 
in their  borders.  The  funding  author- 
ized in  this  legislation  will  allow  them 
to  acheve  this  goal  and  help  identify 
convicted  felons  who  attempt  to  pur- 
chase firearms. 

Mr.  President,  under  this  amend- 
ment, we  will  move  in  2  years  to  a  fully 
automated  instant  check  system.  I  be- 
lieve this  will  be  most  effective  to 
identify  and  prohibit  criminals  from 
purchasing  firearms  from  licensed  deal- 
ers. 

In  the  interim  there  will  be  a  waiting 
period  of  5  days  for  background  checks 
on  prospective  gun  purchasers.  There 
has  been  some  discussion  that  adoption 
of  a  waiting  period  would  render  a  fatal 
blow  to  the  second  amendment.  I  am  a 
strong  supporter  of  the  second  amend- 
ment but  do  not  share  this  fatalistic 
view.  I  do  not  believe  that  we  will  cross 
the  Rubicon  of  gun  control  should  the 
Congress  adopt  this  amendment. 

Mr.  President,  I  believe  this  proposal 
is  reasonable  and  offers  an  effective  so- 
lution to  achieve  our  goals.  I  urge  my 
colleagues  to  support  its  adoption. 

Mr.  BIDEN.  Mr.  President,  I  yield 
myself  3  minutes  on  behalf  of  the  ma- 
jority leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  it  seems 
to  me  this  vote  is  very  simple  and  very 
stark.  Today,  we  strike  a  blow  for  com- 
mon sense,  for  crime  control,  and  for 
making  the  streets  safer.  It  is  as  sim- 
ple as  that.  Today,  the  Senate  approves 
the  Brady  bill,  a  first  rational,  mod- 
erate step  toward  stopping  killing  in 
the  streets.  And  today,  with  the  pas- 
sage of  the  Brady  bill  and  the  agree- 
ment not  to  strike  any  of  the  other 
bill's  firearms  provisions,  we  guarantee 
that  the  crime  bill  that  passes  the  Sen- 
ate will  contain  some  sound  anticrime 
measures.  Of  that  we  can  be  certain. 


We  will  not  finish  the  crime  bill 
today,  but  today  we  move  an  impor- 
tant step  closer  toward  getting  a  bill,  a 
good,  tough  bill  to  make  the  streets 
safer,  which  is  why  we  say  we  are  fight- 
ing for  a  crime  bill. 

So,  Mr.  President,  let  us  pass  a  tough 
crime  bill.  Let  us  pass  the  Brady  bill. 
It  is  the  least  we  owe  American  police 
officers.  It  is  the  least  we  owe  the 
American  people.  And  it  is  the  most  we 
will  be  able  to  immediately  do  to  di- 
minish the  carnage  in  our  streets. 

I  yield  whatever  time  I  have  remain- 
ing back  to  the  leadership. 

A  parliamentary  inquiry.  How  much 
of  the  Senator's  3  minutes  did  I  use? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  BIDEN.  Two  minutes.  I  will  not 
use  the  other  minute.  I  yield  it  to  the 
majority  leader. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
think  we  have  3  minutes  on  the  amend- 
ment, and  I  yield  the  3  minutes  to  Sen- 
ator Stevens. 

Mr.  STEVENS.  Mr.  President,  I 
spoke  last  night  at  length  so  I  will  not 
speak  very  long  now.  We  started  this 
process  because  the  group  associated 
with  the  Brady  amendment  believed 
that  the  current  State  laws  which  pro- 
vide for  registration,  waiting  periods, 
all  kinds  of  restrictions  on  the  pur- 
chase of  guns  do  not  work  and  we  need 
a  Federal  law,  they  said,  for  a  waiting 
period.  That  is  what  this  bill  started 
out  to  be,  a  waiting  i)eriod. 

Now  we  have  a  situation  where  my 
good  friend  from  Delaware  says  this  is 
the  first  step.  This  is  the  first  step  to- 
ward what?  What  is  the  second  step?  Is 
it  to  try  to  put  into  Federal  law  the 
registration  provisions  that  do  not 
work  in  the  District  of  Columbia  and  in 
New  York?  What  is  it? 

The  thing  that  bothers  me  now  is  I 
understand  that  the  preemption  provi- 
sions of  this  current  amendment  will 
be  knocked  out.  What  will  we  have 
left?  We  have  a  Federal  law  that  is 
going  to  apply  to  the  States  that  do 
not  have  any  waiting  period  until  the 
System  that  I  sought  last  night  is 
proven  to  work — 5  years  under  this  bill, 
2  years  under  mine.  When  that  Federal 
System  is  working,  the  current  States 
that  do  not  have  waiting  periods  once 
again  will  have  no  waiting  periods,  but 
the  States  that  have  15,  20,  25  days, 
those  waiting  periods  will  prevail. 

What  this  means  to  me  is  we  are 
going  to  see  now  the  Brady  people  will 
move  to  the  States.  This  is  nothing  but 
a  public  relations  gimmick  when  it 
comes  right  down  to  it.  I  think  we  are 
going  to  see  an  assault  on  the  States  so 
each  one  of  the  States  then  has  a  wait- 
ing period.  Then  we  will  be  told  the 
waiting  periods  of  States  do  work  so  we 
can  do  away  with  the  Federal  waiting 
period  after  all.  It  is  a  very  circuitous 


reasoning,  Mr.  President,  in  my  opin- 
ion. 

The  real  problem  is — I  agree  with  the 
Senator  from  Idaho — no  matter  what 
you  say,  this  is  tampering  with  second 
amendment  rights.  It  is  being  done  by 
people  who  want  to  take  the  first  step 
down  a  long  road  to  take  away  from 
our  citizens  the  right  to  keep  and  bear 
arms. 

I  am  sorry  to  say  I  cannot  support 
the  majority  leader's  amendment.  I  do 
not  think  it  will  achieve  anything  to- 
wards bringing  about  increased  crime 
control.  What  it  is  going  to  do  is 
present  legitimate  gun  owners  and 
sportsmen  of  this  country  with  a  whole 
series  of  new  restrictions.  No  one  has 
really  mentioned  to  whom  it  will 
apply.  It  will  not  apply  to  me;  my 
handgruns  are  in  Alaska,  and  I  have  had 
them  a  long  time.  This  applies  to  the 
young  people  of  this  country.  When 
they  want  to  buy  a  grun,  either  for  self- 
protection  or  sport,  or  perhaps  they  de- 
cide to  go  up  to  my  State  to  hunt  and 
fish  and  they  want  a  handgun,  they  are 
going  to  face  restrictions  that  I  never 
faced. 

The  PRESIDING  OFFICER.  All  the 
time  under  the  control  of  the  Repub- 
lican leader  has  expired. 

Mr.  BIDEN.  Mr.  President,  will  the 
leader  yield  me  10  seconds?  In  response 
to  my  friend  from  Alaska,  when  he  said 
the  Senator  from  Delaware  said  this  is 
the  first  step,  the  Senator  meant  and 
said  this  is  the  first  step  taken  in  this 
crime  debate  where  we  will  be  truly 
voting  for  something  that  will  imjMict 
upon  street  crime,  the  first  step  in  this 
bill.  All  the  votes  we  have  taken  thus 
far  will  in  no  way  directly  impact  on 
street  crime.  This  will.  That  is  what  I 
meant  by  the  first  step. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  30  seconds  to  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
in  moving  forward  with  the  passage  of 
the  Brady  bill,  we  would  not  be  where 
we  are  today  were  it  not  for  the  leader- 
ship of  the  majority  leader.  Senator 
Mitchell,  and  the  strong  assistance  of 
Senators  Kohl  and  Gore.  When  things 
were  bogged  down  and  it  looked  as  if  it 
was  going  to  be  a  touch-and-go  situa- 
tion as  to  whether  we  could  pass  the 
Brady  bill,  it  was  they  who  stepped 
into  the  breach,  to  come  up  with  a 
compromise  that  was  more  acceptable 
to  others.  It  could  not  have  been  done 
without  Senator  Mitchell's  able  lead- 
ership and  the  strong  supporting  posi- 
tions of  Senator  GORE  and  Senator 
Kohl.  Senator  Biden,  who  is  managing 
this  bill,  has  done  a  herculean  job.  He 
has  stood  out  here  on  the  floor  when 
things  were  going  the  roughest.  With- 
out him,  none  of  us  would  be  where  we 
are  today  on  this  fine  bill. 
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AMENDMENT  NO.  503 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Metzenbaum.  Mr.  Mitchell, 
Mr.  Domenici,  Mr.  Kohl,  Mr.  Thurmond,  and 
Mr.  Gore,  proposes  an  amendment  numbered 
503. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  236.  strike  line  7  and  all  that  fol- 
lows through  the  end  of  the  bill  and  insert 
the  following: 

TITLE  XXVU— FELON  FIREARM 
PURCHASE  PREVENTION 

SEC.  2701.  FEDERAL  FIREARMS  UCENSEE  RE- 
QUIRED TO  CONDUCT  CRIMINAL 
BACKGROUND  CHECK  BEFORE 
TRANSFER  OF  FIREARM  TO 
NONUCENSEE. 

(a)  Interim  Provision.— Section  922  of  title 
18.  United  States  Code,  as  amended  by  sec- 
tion 702  of  this  Act.  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(uKl)  Beginning  on  the  date  that  is  90 
days  after  the  date  of  enactment  of  this  sub- 
section and  ending  on  the  date  that  the  At- 
torney General  certifies  that  the  national  in- 
stant criminal  background  check  system  is 
In  compliance  with  section  2702(d)(1)  of  the 
Violent  Crime  Control  Act  of  1991  (except  as 
provided  as  paragraphs  (2)  and  (3)  of  section 
2702(d)  of  such  Act);  it  shall  be  unlawful  for 
any  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  to  sell,  deliver,  or 
transfer  a  handgun  to  an  individual  who  is 
not  licensed  under  section  923,  unless — 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee — 

"(i)  the  transferor  has — 

'•(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  in  paragraph  (3); 

"(U)  verified  the  identification  of  the 
transferee  by  examining  the  identification 
document  presented:  and 

"(III)  within  1  day  after  the  transferee  fur- 
nishes the  statement,  provided  notice  of  the 
contents  of  the  statement  to  the  chief  law 
enforcement  officer  of  the  place  of  residence 
of  the  transferee;  and 

'•(ii)(I)  5  business  days  (as  defined  by  days 
in  which  State  offices  are  open)  have  elapsed 
from  the  date  the  transferee  furnished  notice 
of  the  contents  of  the  statement  to  the  chief 
law  enforcement  officer,  during  which  period 
the  transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  for  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal, 
State,  or  local  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  law; 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10-day 
peroid  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee. 
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;o  carry  out  this  subsection. 

law  enforcement  officer  shall 

in  an  action  at  law  for  damages 

M  prevent  the  sale  or  transfer  of 

to  a  person  whose  receipt  or  pos- 

tpe  handgun  is  unlawful  under  this 


purposes  of  this  subsection,  the 
law  enforcement  officer'  means 
police,  the  sheriff,  or  an  equiva- 
or  the  designee  of  any  such  indi- 


Secretary  shall   take  necessary 
insure  that  the  provisions  of  this 
ire  published  and  disseminated  to 
and  to  the  public". 

Provision.— Section  922  of 

States  Code,  as  amended  by 

(a),  is  amended  by  adding  at  the 

ing  new  subsection: 

Beginning  on  the  date  that  the  At- 

certlfies  that  the  national  in- 

background  check  system  is 

with  section  2702(d)(1)  of  the 

Control  Act  of  1991  (except  as 

paragraphs  (2)  and  (3)  of  section 

iich  Act),  a  licensed  importer,  11- 

maijufacturer,  or  licensed  dealer  shall 

a  firearm  from  the  business  in- 

the  licensee  to  any  other  person 

iuch  a  licensee,  unless — 

the  completion  of  the  transfer, 
contacts  the  national  instant 
l^ckground   check   system   estab- 
section  2703  of  the  Felon  Fire- 
Prevention  Act  of  1991;  and 
system  notifies  the  licensee  that 
has  not  located  any  record  that 
that  the  receipt  of  a  firearm 
dther   person   would   violate  sub- 
or  (n)  of  this  section. 

( 1 )  shall  not  apply  to  a  fire- 
between  a  licensee  and  another 
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"(A)  such  other  person  presents  to  the  li- 
censee a  valid  permit  or  license,  issued  by 
the  State  or  political  subdivision  thereof  in 
which  the  transfer  is  to  occur,  that  author- 
izes such  other  person  to  purchase,  possess, 
or  carry  a  firearm; 

"(B)  The  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986;  or 

"(C)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
paragraph  (1)(A)  is  impracticable  because  of 
the  inability  of  the  transferor  to  commu- 
nicate with  the  national  instant  criminal 
background  check  system  because  of  the  re- 
mote location  and  absence  of  telecommuni- 
cation facilities  in  the  remote  location  of 
the  licenses  premises. 

"(3)  If  the  national  instant  criminal  back- 
ground check  system  notifies  the  licensee 
that  the  information  available  to  the  system 
does  not  demonstrate  that  the  receipt  of  a 
firearm  by  such  other  person  would  violate 
subsection  (g)  or  (n),  and  the  licensee  trans- 
fers a  firearm  to  such  other  person,  the  li- 
censee shall  include  in  the  record  of  the 
transfer  the  unique  identification  number 
provided  by  the  system  with  respect  to  the 
transfer. 

"(4)  If  the  licensee  knowingly  transfers  a 
firearm  to  such  other  person  and  knowingly 
fails  to  comply  with  paragraph  (1)  with  re- 
spect to  the  transfer  and,  at  the  time  such 
other  person  most  recently  proposed  the 
transfer,  the  national  instant  criminal  back- 
ground check  system  was  operating  and  in- 
formation was  available  to  the  system  dem- 
onstrating that  receipt  of  a  firearm  by  such 
other  person  would  violate  subsection  (g)  or 
(n),  the  Secretary  may.  after  notice  and  op- 
portunity for  a  hearing,  suspend  for  not 
more  than  6  months  or  revoke  any  license  is- 
sued to  the  licensee  under  this  section,  and 
may  impose  on  the  licensee  a  civil  fine  of  not 
more  than  $5,0(X). 

"(5)  A  State  employee  responsible  for  pro- 
viding information  to  the  national  instant 
criminal  background  check  system  shall  not 
be  liable  in  an  action  at  law  for  damages  for 
failure  to  prevent  the  sale  or  transfer  of  a 
firearm  to  a  person  whose  receipt  or  posses- 
sion of  the  firearm  is  unlawful  under  this 
section.". 

(c)  Penaltv.— Section  924(a)  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  or  (3)"; 
and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  violates  section 
922  (u)  or  (V)  shall  be  fined  not  more  than 
$1,000,  imprisoned  for  not  more  than  1  year, 
or  both.". 

SEC.  2702.  NATIONAL  INSTANT  CRIMINAL  BACK- 
GROUND CHECK  SYSTEM. 

(a)  Establishment  of  System.— The  Attor- 
ney General  of  the  United  States  shall  estab- 
lish a  national  instant  criminal  background 
check  system  that  any  licensee  may  contact 
for  information  on  whether  receipt  of  a  fire- 
arm by  a  prospective  transferee  thereof 
would  violate  section  922  (g)  or  (n)  of  title  18, 
United  States  Code. 

(b)  Expedited  action  by  the  attorney 
General.— The  Attorney  General  shall  expe- 
dite- 
CD  the  incorporation  of  State  criminal  his- 
tory records  into  the  Federal  criminal 
records  system  maintained  by  the  Federal 
Bureau  of  Investigation; 

(2)  the  development  of  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  national  instant 
criminal  background  check  system  estab- 
lished by  the  Attorney  CJeneral  pursuant  to 
this  section;  and 


(3)  the  current  revitalization  initiatives  by 
the  Federal  Bureau  of  Investigation  for  tech- 
nologically advanced  fingerprint  and  crimi- 
nal records  identification. 

(c)  Provision  of  State  Criminal  Records 
TO  THE  National  Instant  Criminal  Back- 
ground Check  System. — (l)  Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall— 

(A)  determine  the  type  of  computer  hard- 
ware and  software  that  will  be  used  to  oper- 
ate the  national  instant  criminal  back- 
ground check  system  and  the  means  by 
which  State  criminal  records  systems  will 
communicate  with  the  national  system; 

(B)  investigate  the  criminal  records  sys- 
tem of  each  State  and  determine  for  each 
State  a  timetable  by  which  the  State  should 
be  able  to  provide  criminal  records  on  an  on 
line  capacity  basis  to  the  national  system; 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State 
achieve,  by  the  end  of  5  years  after  the  date 
of  enactment  of  this  Act,  at  least  80  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files  for  all  cases  in 
which  there  has  been  an  entry  of  activity 
within  the  last  5  years  and  continue  to  main- 
tain such  a  system. 

(d)  National  System  Certification. — (i) 
On  or  after  the  date  that  is  30  months  after 
the  date  of  enactment  of  this  Act,  the  Attor- 
ney General  shall  certify  that— 

(A)  the  national  system  has  achieved  at 
least  80  percent  currency  of  case  dispositions 
in  computerized  criminal  history  files  for  all 
cases  in  which  there  has  been  an  entry  of  ac- 
tivity within  the  last  5  years  on  a  national 
average  basis;  and 

(B)  the  States  are  in  compliance  with  the 
timetable  established  pursuant  to  subsection 
(C). 

(2)  If  on  the  date  of  certification  in  para- 
graph (1),  a  State  that  is  not  in  compliance 
with  the  timetable  established  pursuant  to 
subsection  (c).  the  provision  of  section  922(u) 
of  title  18,  United  States  Code,  as  added  by 
section  2701,  shall  remain  in  effect  in  such 
State.  The  Attorney  General  shall  certify  if 
a  State  subject  to  the  provisions  of  section 
922(u)  under  the  preceding  sentence  achieves 
compliance  with  its  timetable  after  the  date 
of  certification  in  paragraph  (1)  and  section 
922(u)  of  title  18,  United  States  Code,  as 
added  by  section  2701,  shall  not  apply  to  such 
State. 

(3)  Six  years  after  the  date  of  enactment  of 
this  Act,  the  Attorney  General  shall  certify 
whether  or  not  a  State  is  in  compliance  with 
subsection  (c)(2)  and  if  the  State  is  not  in 
compliance,  the  provisions  of  section  922(u) 
of  title  18,  United  States  Code,  shall  be  in  ef- 
fect. The  Attorney  General  shall  certify  if  a 
State  subject  to  the  provisions  of  section 
922(u)  under  the  preceding  sentence  achieves 
compliance  with  the  standards  in  subsection 
(c)(2)  and  section  922(u)  of  title  18,  United 
States  Code,  as  added  by  section  2701,  shall 
not  apply  to  such  State. 

(e)  Notification  of  Licensees.— On  estab- 
lishment of  the  system  under  this  section, 
the  Attorney  General  shall  notify  each  li- 
censee of  the  existence  and  purpose  of  the 
system  and  the  means  to  be  used  to  contact 
the  system. 

(f )  Administrative  Provisions.— 

(1)  AUTHORnr  TO  obtain  official  informa- 
tion.—Notwithstanding  any  other  law,  the 
Attorney  General  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  such  information  on  persons  for 
whom  receipt  of  a  firearm  would  violate  sec- 


tion 922(g)  or  (n)  of  title  18,  United  States 
Code  as  is  necessary  to  enable  the  system  to 
operate  in  accordance  with  this  section.  On 
request  of  the  Attorney  General,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  system. 

(2)  Other  authority.— The  Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  and  obtain  such  telecommunications 
and  computer  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  and 
operate  the  system  in  accordance  with  this 
section. 

(g)  Correction  of  Erroneous  system  In- 
formation.—If  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  section 
922  (g)  or  (n)  of  title  18,  United  States  Code, 
the  transferee  may  request  the  Attorney 
General  to  provide  such  other  person  with 
the  reasons  therefor.  Upon  receipt  of  such  a 
request,  the  Attorney  General  shall  imme- 
diately comply  with  the  request.  The  trans- 
feree may  submit  to  the  Attorney  General 
information  that  to  correct,  clarify,  or  sup- 
plement records  of  the  system  with  respect 
to  the  transferee.  After  receipt  of  such  infor- 
mation, the  Attorney  General  shall  imme- 
diately consider  the  information,  investigate 
the  matter  further,  and  correct  all  erroneous 
Federal  records  relating  to  such  the  trans- 
feree and  give  notice  of  the  error  to  any  Fed- 
eral department  or  agency  or  any  State  that 
was  the  source  of  such  erroneous  records. 

(h)  Regulations.— After  90  days  notice  to 
the  public  and  an  opportunity  for  hearing  by 
interested  parties,  the  Attorney  General 
shall  prescribe  regulations  to  ensure  the  pri- 
vacy and  security  of  the  information  of  the 
system  established  under  this  section. 

(i)  Prohibitions  Relating  to  Establish- 
ment OF  Registration  Systems  with  Re- 
spect TO  Firearms.- No  department,  agen- 
cy, officer,  or  employee  of  the  United  States 
may— 

(1)  require  that  any  record  or  portion 
thereof  maintained  by  the  system  estab- 
lished under  this  section  be  recorded  at  or 
transferred  to  a  facility  owned,  managed,  or 
controlled  by  the  United  States  or  any  State 
or  political  subdivision  thereof;  or 

(2)  use  the  system  established  under  this 
section  to  establish  any  system  for  the  reg- 
istration of  firearms,  firearm  owners,  or  fire- 
arm transactions  or  dispositions,  except  with 
respect  to  persons  prohibited  by  section 
922(g)  or  (n)  of  title  18,  United  States  Code, 
from  receiving  a  firearm. 

(j)  DEFiNmoNS. — As  used  in  this  section: 

(1)  Licensee.— The  term  "licensee"  means 
a  licensed  importer,  licensed  manufacturer, 
or  licensed  dealer  under  section  923  of  title 
18.  United  States  Code. 

(2)  Other  terms.— The  terms  "firearm", 
"licensed  importer",  "licensed  manufac- 
turer", and  "licensed  dealer"  have  the  mean- 
ings stated  in  section  921(a)  (3),  (9),  (10),  and 
(11),  respectively,  of  title  18,  United  States 
Code. 

SEC,    2703.    FUNDING    FOR    IMPROVEMENT    OT 
CRIMINAL  RECORDS. 

(a)  Lmproveme.nts  in  State  Records.— 
(1)    Use    of    formula    gra.vts. —Section 
509(b)  of  title  I  of  the  Omnibus  Crime  Control 
and    Safe    Streets    Act    of   1968    (42    U.S.C. 
3759(b))  is  amended — 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
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scribed  in  paragraphs  (1),  (2),  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  3  of  the  Felon  Firearm  Pur- 
chase Prevention  Act  of  1991  with  the  Attor- 
ney General  for  the  purpose  of  implementing 
the  Felon  Firearm  Purchase  Prevention  Act 
of  1991.  ". 

(2)  ADDITIONAL  FUNDING.— 

(A)  Grants  for  the  improvement  of  crimi- 
nal RECORDS.— The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used — 

(i)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system: 

(ii)  to  improve  accessibility  to  the  national 
instant  criminal  background  system;  and 

(iii)  upon  establishment  of  the  national 
system,  to  assist  the  State  in  the  transmit- 
tal of  criminal  records  to  the  national  sys- 
tem. 

(B)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  subparagraph  (A)  a  total  of 
$100,000,000  for  fiscal  year  1992  and  all  fiscal 
years  thereafter. 

(b)  Withholding  State  Funds.— Effective 
on  the  date  of  enactment  of  this  Act  the  At- 
torney General  may  reduce  by  up  to  50  per- 
cent the  allocation  to  a  State  for  a  fiscal 
year  under  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  in  compliance  with  the  timetable 
established  for  such  State  under  section 
2702(c). 

(c)  Withholding  of  Department  of  Jus- 
tice Funds. — If  the  Attorney  General  does 
not  certify  the  national  Instant  criminal 
background  check  system  pursuant  to  sec- 
tion 2702(d)(1)  by- 
CD  30  months  after  the  date  of  enactment 

of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  beginning  in  the  calendar  year 
that  Is  30  months  after  the  date  of  enact- 
ment of  this  Act  shall  be  reduced  by  5  per- 
cent on  a  monthly  basis:  and 

(2)  42  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  beginning  in  the  calendar  year 
that  is  42  months  after  the  date  of  enact- 
ment of  this  Act  shall  be  reduced  by  10  per- 
cent on  a  monthly  basis. 

(d)  If,  beginning  5  years  after  the  date  of 
this  enactment,  the  Attorney  General  cer- 
tifies all  States  are  in  compliance  with  sec- 
tion 2702(d),  all  State  laws  requiring  a  wait- 
ing period  for  the  purchase  of  firearms  are 
preempted  by  the  provisions  of  this  title. 

Mr.  DOLE.  Mr.  President  this  amend- 
ment has  been  checked  by  staff  on  both 
sides,  and  by  Members  to  some  extent. 
We  think  it  is  satisfactory. 

amendment  no.  5(M  to  amendment  no.  303 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
proposes  an  amendment  numbered  504  to 
amendment  numbered  503. 

On  page  18  of  the  amendment  strike  all 
after  line  13. 

Mr.  DURENBERGER.  Mr.  President, 
I  will  support  the  compromise  Dole- 
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Metzei  baum  amendment,  but  only  if 
we  a;  (prove  the  majority  leader's 
amend  nent  striking  the  portion  of  the 
amend  nent  that  preempts  State  hand- 
gun la  vs. 

Mr.   i*resident,  last  night  I  expressed 
my  vii  ws  on  why  I  oppose  a  national 
handgn  m  waiting  period.  In  my  view,  a 
nationp.1  waiting  period,  whether  it  be  5 
7  days,  will  not  prevent  crimi- 
fiom  obtaining  handguns  because 
va  3t  majority  of  criminals  do  not 
sjnd  use  ordinary  and  legitimate 
means  to  obtain  weapons, 
out  of  six  criminals  obtain  their 
illegally.    Everyone    agrees 
that  fact.  Criminals  buy  in  the 
market,  they  break  in  the  gun 
they  steal  guns  from  the  homes 
abiding  citizens.  Or  they  pur- 
guns  from  individuals  with  no 
(Jriminal  records  who  have  legally 
handguns  through  licensed 
Nothing  we  do  on  the  Sen- 
flc^r  will  change  this  fact. 

,  Mr.  President,  if  the  major- 
's amendment  striking  Fed- 
p^eemption  is  agreed  to,  I  will  sup- 
compromise  because  the  com- 
promise increases  from  $40  to  $100  mil- 
amount  of  money   that   the 
Government  will  provide  to  the 
in  order  to  establish  a  national 
instant    check    system. 
I  will  not  support  this  com- 
if  the  final  version  preempts 
landgun  laws. 

President,  I  believe  there  is  no 

for  the  preemption  provi- 

dontained  in  this  bill.  I  have  not 

a  single  argument  to  justify  this 

intrusion  by  the  Federal 

into  an  area  that  has  tra- 

been  within  the  purview  of 

and  local  governments. 

President,  in  some  parts  of  our 

y,    especially    in    some    of    the 

metropolitan  areas,  local  police 

ound  crime  so  overwhelming  and 

ve   that   they   have   sought  the 

of    State    laws    restricting 

( wnership.   In  most  cases,   these 

lave  not  served  as  a  panacea  for 

But  they  reflect  the  feelings  and 

of  the  local  citizenry  and 

aw  enforcement. 

26  of  the  50  States  have 

waiting  period  laws  and  per- 

purchase    laws.    Some    of  these 

periods  are  as  short  as  2  days, 

as  long  as  15  days.  In  my  own 

of  Minnesota,  the  waiting  period 

In  24  States,  the  State  legis- 

have  expressed  their  view  that 

periods  to  purchase  handguns 

unnecessary. 

Flresident,  I  see  no  reason  that 
should  be  one  uniform  law  gov- 
handgun  purchases  in  America. 
i  nyone  in  this  body  tell  me  that 
ice  in  the  South  Bronx  of  New 
or  in  Detroit  MI,  cope  with  the 
problems  as  the  State  police  in 
Wyonking  or  the  local  police  in  Bemlji 
MN.    )f  course  not.  Economic  and  so- 
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conditions  in  many  of  our  cities 

firearms  rules  that  are  vastly 

from   the   rules  that  govern 

communities  and  sparsely  popu- 

SUtjes. 

,  I  will  reluctantly  vote 

bill  comprontiise  that  has 

worked  out  between  the 

on  both  sides  of  the  aisle, 

proponents  and  opponents 

waiting  period. 

so  with  a  sense  of  relief  that 

interests  as  well  as  the  major 

both  sides  have  been  met  in 
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nores  the  spirit  of  the  second  amend- 
ment. 

I  am  saddened  by  the  double  standard 
of  some  of  our  colleagues. 

I  was  heartened  to  hear  the  distin- 
guished chairman  of  the  Judiciary 
Committee  early  this  week,  during  de- 
bate on  the  exclusionsury  rule,  when  he 
said:  "We  can't  change  an  amendment 
to  the  Constitution — even  a  little  bit— 
we  can't  do  that".  Of  course,  there  the 
chairman  was  using  that  as  an  example 
to  argue  against  an  amendment  chang- 
ing the  law  on  the  fourth  amendment. 
The  fourth  amendment,  and  its  protec- 
tions for  criminals,  is  obviously  more 
sacred  than  the  second  to  most  of  my 
colleagues. 

But  now,  we  are  pretending  that  the 
second  amendment  does  not  exist.  I 
wonder  where  the  reverence  is  for  the 
Bill  of  Rights — the  reverence  displayed 
on  this  floor  just  4  days  ago — where  is 
it  now? 

The  proponents  have  turned  a  crime 
bill  debate  into  a  debate  on  gun  con- 
trol. We  owe  it  to  our  costituents  to  be 
very  honest  here.  The  waiting  period 
will  do  nothing  to  curb  violent  crime. 
Criminals  who  are  naive  enough  to  go 
to  a  gun  store  to  buy  a  firearm  are  at 
least  smart  enough  to  lie  about  their 
identity.  In  reality,  though,  this  Brady 
bill  concept  will  do  nothing  more  than 
send  these  types  out  into  the  streets  to 
buy  firearms  from  other  criminals. 
They  will  then  just  pay  a  higher  price 
and  exact  a  higher  price  from  their  fu- 
ture victims  to  make  up  the  dfference. 
The  original  Brady  bill  was  mis- 
guided. 

The  idea  of  a  waiting  period— wheth- 
er 7  days,  5  days,  or  5  years,  really  does 
nothing  at  all  to  prevent  the  criminal 
from  obtaining  a  firearm. 

We  were  defeated  last  night  when  we 
tried  to  offer  a  realistic  and  sensible 
proposal  as  a  substitute — one  which  re- 
spected the  Constitution  and  the  rights 
of  law-abiding  citizens. 

The  proponents  of  national  gun  con- 
trol proved  to  us  last  night  that  we  do 
not  have  the  votes  to  protect  the  sec- 
ond amendment  in  the  U.S.  Senate. 
Those  votes  just  are  not  there.  We  can 
leave  it  to  the  American  people  to  de- 
cide whether  they  want  to  correct  that 
situation  in  the  future — at  the  ballot 
box. 

The  Dole  language  does  constitute  an 
appropriate  improvement.  However,  it 
still  imposes  the  distasteful  waiting 
periods  and  I  must  therefore  oppose  it. 
This  bill  will  now  go  to  conferfence.  I 
would  hope  to  be  a  conferee.  In  that 
conference,  I  would  do  all  that  is  pos- 
sible to  further  improve  this  legisla- 
tion and  still  respect  the  rights  that 
our  Founding  Fathers  envisioned  in  the 
second  amendment. 

I  richly  commend  our  fine  leader — 
the  Senator  from  Kansas— for  his  cour- 
age in  going  forward  with  this  com- 
promise. He  is  tireless  and  sincere.  His 
is  a  great  improvement  over  what  is 


now  in  the  bill.  I  know  he  has  labored 
long  and  hard  with  the  best  of  faith. 
This  has  been  very  difficult  and  trying 
for  me  not  to  join  him  in  his  effort,  but 
he  has  shown  true  leadership.  That  is 
his  essence. 

Mr.  MITCHELL  addressed  the  Chair. 

Mr.  DOLE.  We  are  prepared  to  vote 
on  the  amendment. 

Mr.  MITCHELL.  We  are  prepared  to 
vote  on  the  pending  amendment,  and 
then  I  ask  that  for  the  time  I  have  re- 
maining to  make  remarks  I  be  per- 
mitted to  make  them  after  the  adop- 
tion of  this  amendment. 

Mr.  STEVENS.  Will  there  be  a  roll- 
call  vote  on  the  amendment? 

Mr.  DOLE.  If  someone  requests  a 
roUcall,  there  will  be. 

Mr.  STEVENS.  With  preemption  shut 
out,  all  of  us  who  support  the  second 
amendment  will  oppose  the  Dole 
amendment.  So  I  will  not  ask  for  a 
rollcall  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree,  offered  by 
the  Senator  from  Maine. 

The  amendment  (No.  504)  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
urge  my  colleagues  to  vote  for  the 
compromise  handgun  control  amend- 
ment to  the  crime  bill. 

In  place  of  a  vague  discretionary  law 
which  would  permit  an  attorney  gen- 
eral to  put  a  background  check  into  ef- 
fect simply  at  his  own  discretion,  this 
provision  contains  concrete  and  serious 
standards  that  must  exist  before  such  a 
system  can  be  pronounced  operational. 

The  Brady  legislation  that  was 
passed  by  the  House  contained  no  such 
standards — in  fact,  it  contained  noth- 
ing that  would  have  led  to  the  creation 
of  a  national  checking  system. 

That  was  a  major  flaw  in  that  legis- 
lation and  the  modification  now  before 
us  corrects  it  in  a  sensible  and  achiev- 
able way. 

The  modification  also  contains  a 
time  provision  which,  in  the  opinions 
of  some,  reflects  the  time  that  such  a 
system  can  be  put  into  effect. 

But  to  make  absolutely  certain  that 
no  system  goes  into  effect  unless  it  is, 
in  fact,  a  national  and  accurate  check- 
ing system,  our  modification  provides 
for  a  retriggering  of  the  waiting  period 
for  any  State  which  fails  to  meet  the 
national  records  standards. 

There  are  two  checkpoints  in  the  life 
of  this  legislation  which  are  both  im- 
portant. 

One  comes  in  2Vi!  years  time.  At  that 
time,  2V^  years  after  enactment,  the 
Attorney  General  will  review  the  situa- 
tion as  it  exists  with  respect  to  na- 


tional records.  State  records  and  the 
operational  capacities  of  the  national 
checking  system,  and  if  he  finds  that 
they  meet  the  standards  set  forth  in 
the  bill,  he  will  certify  the  system 
operational. 

At  that  time,  the  waiting  period 
would  end  in  those  States  covered  by 
this  bill — States  which  do  not  now  have 
their  own  waiting  period  or  checking 
system  under  state  law. 

The  other  checkpoint  under  this  bill 
comes  6  years  after  enactment  when 
the  national  goal  for  every  State  is  re- 
viewed. 

The  national  goal  is  to  achieve  a 
criminal  record  system  which  is  full 
and  accurate  and  up  to  date.  If  any 
State,  at  that  time,  has  not  met  the 
standard,  the  waiting  period  is  reim- 
posed  in  that  State. 

This  is  a  moderate,  sensible  proposal 
that  will  achieve  what  both  the  oppos- 
ing sides  identify  as  their  common 
goal:  Preventing  legal  handg\m  sales  to 
convicted  felons. 

That  is  a  goal  each  side  has  tried  to 
reach  by  different  means. 

The  supporters  of  a  handgun  pur- 
chase waiting  period  and  the  opponents 
of  a  handgun  purchase  waiting  period 
agree  that  their  goal  is  to  keep  hand- 
guns out  of  the  hands  of  convicted  fel- 
ons. 

I  know  of  no  Senator  who  disagrees 
with  that  goal. 

Both  sides  agree  that  to  do  so,  a 
background  check  of  handgun  pur- 
chasers is  needed. 

I  know  of  no  Senator  who  disputes 
that  fact. 

Our  proposal  therefore  seeks  to 
achieve  that  common  goal.  It  does  so 
more  effectively  than  either  side's 
competing  proposal  does,  standing 
alone. 

The  Brady  proposal,  as  passed  in  the 
House,  provides  for  a  waiting  period, 
with  no  background  check  necessary, 
in  those  States  which  do  not  now  have 
a  waiting  period  or  a  background 
check— that  is  some  29  States  in  all. 
The  Brady  proposal  rests  on  the  hope 
that  a  background  check  will  be  done, 
but  the  actual  language  of  the  bill  con- 
tains nothing  to  further  that  hope. 

It  does  nothing  to  ensure  that  the 
criminal  records  which  would  have  to 
be  checked  will  be  either  current  or 
complete. 

As  a  result,  the  proposal  imposes  a 
wait — in  many  cases  on  States  which 
have  already  affirmatively  considered 
and  rejected  the  idea — and  then  implic- 
itly hopes  something  will  come  of  it. 

The  Senate  turned  down  a  similar  14- 
day  wait  by  a  2-to-l  margin  several 
years  ago. 

Our  proposal  seeks  to  correct  those 
shortcomings. 

It  provides  resources  to  the  States 
for  both  the  costs  of  conducting  a 
background  check  and  of  updating  and 
automating  State  criminal  history 
records,  so  that  a  background  check 
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will  have  a  reasonable  probability  of 
accurately  determining  a  buyer's  right 
to  purchase. 

The  proposal  does  not  meet  all  the 
objections  of  both  sides. 

The  National  Rifle  Association  has 
criticized  it  because  it  contains  no  ab- 
solute deadline  to  end  the  waiting  pe- 
riod when  a  national  instant  check  sys- 
tem is  in  place.  They  suggest  that  the 
lack  of  a  deadline  implies  an  indefinite 
duration  for  a  waiting  period.  They 
criticize  it  because  it  will  not  lead  to  a 
single  national  law  governing  handgun 
sales,  but  perjpetuates  the  existing  dif- 
ferences in  state  laws. 

Supporters  of  the  Brady  bill  oppose 
the  fact  that  our  provisions  will  speed 
up  the  point-of-sale  check  system  so 
that  the  waiting  period  will  end  sooner 
rather  than  later  in  States  that  do  not 
want  to  have  a  waiting  period.  They 
would  like  to  see  less  emphasis  on  the 
check  and  more  emphasis  on  the  wait. 
But  our  proposal  is  not  designed  to 
meet  the  specifications  of  either  side. 
Instead,  it  is  designed  with  the  con- 
cerns 01  the  public  at  large,  the  State 
authorities  and  the  Federal  criminal 
justice  system  in  mind. 

The  people  of  this  Nation  are  con- 
cerned and  angry  about  random  gun  vi- 
olence. They  are  asking  for  more  effec- 
tive laws  to  curb  it. 

This  proposal  is  not  a  total  response 
to  that  demand.  But  it  is  a  prudent, 
sensible  measure  that  will  help  reduce 
that  random  violence. 

The  States  do  not  all  have  the  ability 
to  check  out  handgun  buyers  today, 
and  not  all  of  them  want  to  divert  the 
police  resources  to  take  up  that  new 
task,  especially  States  where  gun-re- 
lated crime  rates  are  low. 

The  Federal  authorities  are  required 
by  the  1988  drug  bill  to  put  into  place 
some  kind  of  checking  system,  but 
today  lack  the  authority  to  compel 
State  cooperation  in  setting  up  the 
record  system  needed  to  support  a  na- 
tional check. 

And,  not  least,  common  sense  says 
that  if  we  are  going  to  ask  people  to 
wait  for  7  days  to  receive  a  gun  they 
wish  to  buy,  that  we  ought  to  use  the 
time  delay  to  do  something  more  than 
inconvenience  the  buyer. 

In  other  words,  if  we  are  going  to  re- 
quire a  wait,  we  ought  to  do  a  check 
during  that  wait;  if  we  are  going  to  do 
a  check,  we  ought  to  make  sure  the 
records  checked  are  reasonably  accu- 
rate and  updated. 

And  if  we  are  going  to  make  this  a 
national  policy,  we  have  to  do  some- 
thing to  make  sure  the  records  in- 
volved are  national  in  scope. 

That  is  what  our  proposal  seeks  to 
do.  It  does  not  fully  satisfy  either  side: 
But  it  does  meet  what  both  claim  as 
their  goal  more  fully  and  more  quickly 
than  do  either  of  their  competing  pro- 
posals. 

The  principal  purpose  of  this  pro- 
posal is  to  help  keep  handguns  out  of 
the  hands  of  felons. 
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is   any    more   at   risk 
it  was  50  or  100  years  ago. 
just  ended  a  highway  bill  de- 
which   it  sometimes   seemed 
]ost  sight  of  the  fact  that  our 
diverse,  that  some  States  are 
large  with  small  popu- 
that    others    are    relatively 
I  lize  with  large  populations, 
issue,  which  is  a  very  dif- 
we  face  the  same  underly- 
A    diverse    nation    in 
Americans  experience  the 
md  peace  of  mind  that  comes 
setting,  where  guns  pose  no 
threat;  and  other  Americans 
cc^ncentrated  urban  populations, 
represent  a  very  present 


guns 


our 


think  we  can  or  should  tell  ei- 
populations  that  their  con- 
not  matter.  We  cannot  turn 
to  the  fact  that  citizens  in 
cities  are  frightened  by  the 
easy  avahlability  of  firearms.  But  we 
cannot  £  nd  should  not  ask  our  rural 


June  28,  1991 


CONGRESSIONAL  RECORD— SENATE 


17103 


people  to  live  for  all  time  under  a  re- 
gime geared  to  the  needs  and  fears  of 
urban  residents. 

There  is  a  middle  way  where  both 
sides  can  acknowledge  the  legitimate 
concerns  of  the  other  and  accommo- 
date to  them.  That  is  what  our  pro- 
posal is  designed  to  do.  We  are  asking 
residents  of  both  rural  and  urban 
America  to  recognize  that  they  are  all 
part  of  the  same  nation.  What  is  a 
problem  for  some  of  them  for  some  of 
the  time  is  important  to  others,  and 
vice  versa. 

That  is  what  I  think  Senators  should 
do.  Almost  all  of  us  have  both  rural 
and  urban  constituencies.  We  have  to 
accommodate  the  differences  in  those 
constituencies  and  we  ought  to  do  it  by 
asking  both  sides  to  recognize  the  con- 
cerns of  the  other. 

The  people  we  represent  are  more  im- 
portant than  either  the  media  pres- 
sures or  the  competing  demands  of  the 
lobbying  groups  involved  here. 

I  believe  we  have  developed  the  least 
intrusive  way  feasible  of  meeting  a 
common  goal.  The  fact  that  we  do  not 
have  agreement  on  the  means  to  get 
there  reflects  differences  that  our  pro- 
posal acknowledges  and  seeks  to  deal 
with  by  asking  both  sides  for  patience 
over  time. 

It  is  a  reasonable,  responsible  pro- 
posal and  deserves  the  support  of  all 
Members. 

This  is  a  very  effective  proposal.  It 
includes  a  national  background  check 
system  that  is  put  in  place.  It  includes 
a  mandatory  background  check  on  pur- 
chases of  handguns.  It  provides  Federal 
resources  to  the  States  to  build  the  in- 
stant check  system.  Incentives  and  dis- 
incentives for  the  State  and  Justice 
Department  are  included  to  bring  the 
program  up  to  si)eed  at  the  earliest  fea- 
sible time.  There  are  defined  standards 
that  must  be  certified  before  the  wait- 
ing period  is  phased  out  and  a  fail-safe 
mechanism  that  reimposes  the  waiting 
period  if  any  State  fails  to  meet  and 
maintain  the  requirements  of  a  current 
instant  check  system. 

Now  with  the  adoption  of  the  amend- 
ment just  voted  on,  there  is  no  preemp- 
tion of  the  rights  of  those  States  who 
on  their  own  have  selected  to  adopt 
waiting  periods  and  background 
checks. 

Mr.  President,  I  want  to  thank  all  of 
those  who  have  been  involved;  Senator 
Dole,  who  has  been  involved  with  the 
negotiations  in  this  with  me  for  several 
days:  Senator  Metzenbaum,  who  has 
led  this  fight  for  4  years,  and  without 
whose  effort  and  persistence  we  would 
not  be  here  today;  Senator  Gore  and 
Senator  KOHL,  who  joined  with  me  ear- 
lier to  participate  in  this;  Senator 
BiDEN  and  many  others.  This  is  a  group 
effort.  It  is  a  good  effort. 

I  urge  all  Senators  to  vote  for  this 
proposal. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 


Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  after  the  vote  I  be 
recognized  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kan- 
sas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legrislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  67, 
nays  32,  as  follows: 

[Rollcall  Vote  No.  115  Leg.] 
YEAS— 67 


Adams 

Exon 

Mitchell 

Akaka 

Ford 

Moynihan 

Bentsen 

Fowler 

Nunn 

Biden 

Glenn 

Packwood 

BiDKaman 

Gore 

PeU 

Boren 

Gorton 

Reid 

Bradley 

Graham 

Riegle 

Bryan 

Hark  in 

Robb 

Bumpers 

Hatfield 

Rockefeller 

Burdick 

iDOuye 

Roth 
Rudman 

Byrd 
Chafee 

Jeffords 
Kassebaum 

Coats 

Kasten 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Cranston 

Kero- 

Seymour 

D'Amato 

Kohl 

Simon 

Daschle 

Lautenberg 

Thurmond 

Dixon 

Levin 

Warner 

Dodd 

Lieberman 

Wellstone 

Dole 

Lugar 

Wirth 

Domenici 

Metienbaum 

Wofford 

Durenberger 

Mlkulski 
NAYS-32 

Baucus 

Grassley 

Murkowski 

Bond 

Hatch 

Sickles 

Breaux 

Heflin 

Pressler 

Brown 

Helms 

Shelby 

Bums 

HoUings 

Simpson 

Cochran 

Johnston 

Smith 

Craig 

Leahy 

Specter 

Danforth 

Lott 

Stevens 

DeConcini 

Garn 

Gramm 

Mack 

McCain 

McConnell 

Symms 
Wallop 

NOT  VOTING— 1 

Pryor 

So,  the  amendment  (No.  503)  as 
amended,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

^6'F66(1  to 

Mr.  MITCHELL.  Mr.  President.  I  be- 
lieve under  the  previous  order  the  dis- 


tinguished Republican  leader  was  to  be 
recognized  for  2  minutes. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized  for  2  min- 
utes. 

Mr.  DOLE.  Mr.  President.  I  will  not 
take  2  minutes  just  to  thank  all  my 
colleagues  on  each  side,  those  who  sup- 
ported and  those  who  finally  opposed 
the  compromise.  I  think  it  is  an  im- 
provement. I  think  because  of  the  dis- 
cussions we  had  with  those  on  both 
sides  of  the  issue,  we  ended  up  with  a 
stronger  position  on  gun  control,  or  on 
whatever  you  may  call  it.  I  think  it  is 
the  right  decision  and  I  hope  we  can 
prevail,  that  this  view  will  prevail,  or 
we  can  even  do  better  when  this  matter 
goes  to  conference. 

I  thank  the  distinguished  majority 
leader  and  others,  and  the  distin- 
guished Senator  from  Idaho  who  was 
one  of  the  leaders  in  the  group  who  met 
in  my  office  for  days,  along  with  Sen- 
ator Stevens  of  Alaska,  Senator 
Hatch,  Senator  Symms  of  Idaho,  and 
others  who  spent  a  great  deal  of  time 
trying  to  come  to  grips  with  this  very 
important  issue. 
I  yield  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  add  my  thanks  to  all  of  those 
who  participated  in  making  this  very 
significant  vote  possible.  A  strong  ma- 
jority of  the  Senate  has  demonstrated 
their  deep  concern  for  dealing  with  the 
problem  of  violence  in  our  society. 

Mr.  President,  Senators  involved 
played  important  roles,  but  I  think 
each  of  us  will  acknowledge  that  it  was 
the  tremendous  support,  knowledge,  ef- 
fort, and  dedication  of  key  staff  in  the 
drafting  of  legislation  and  the  conduct 
of  extensive  negotiations,  often  in  very 
long  nights,  that  made  it  possible.  I  do 
not  know  and  cannot  mention  all  of 
them,  but  I  do  want  to  mention  some 
who  have  played  an  important  role. 

John  Leibowitz  of  Senator  KOHL's 
staff,  Leeann  Brackett  of  Senator 
Gore's  staff,  Kevin  BurtzlafT,  and  Bill 
Corr  of  Senator  Metzenbaum's  staff, 
Jim  Whittinghill  of  Senator  Dole's 
staff  and,  last  but  surely  not  least, 
Anita  Jensen  of  my  staff,  who  devoted 
literally  hundreds  of  hours  to  this  ef- 
fort. All  of  them  are  to  be  commended. 
All  of  them  played  a  very  significant 
role  in  the  achievement  reached  here 
in  the  Senate  today. 

I  thank  all  of  them.  I  want  also, 
again,  to  thank  the  distinguished  Sen- 
ator from  Delaware  [Mr.  BiDEN]  and 
Ron  Klain  of  his  staff,  who  were  fully 
supportive  throughout  this  process  and 
have  pursued  the  crime  bill  itself  with 
such  diligence  and  skill. 

Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 
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JUSTICE  THURGOOD  MARSHALL 

AND  THE  CIVIL  RIGHTS  ACT 
Mr.  BRADLEY.  Mr.  President,  yes- 
terday, after  24  years  of  distinguished 
service.  Justice  Thurgood  Marshall  an- 
nounced his  retirement  as  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States.  That  announcement 
ends  the  formal  career  of  a  man  who 
has  guided,  shaped,  and  led  the  moral 
conscience  of  this  Nation  for  half  a 
century.  His  retirement  marks  the  end 
of  a  career  dedicated  to  the  advance- 
ment of  civil  rights  for  this  Nation  and 
the  advancement  of  human  rights  for 
the  world.  For  the  rights  he  promoted, 
for  the  causes  he  championed,  and  for 
the  Nation  he  served,  we  as  a  people 
have  suffered  a  moral  loss. 

But  that  was  not  the  only  moral  loss 
yesterday.  Justice  Marshall's  an- 
nouncement preceded  by  a  matter  of 
hours  the  announcement  of  the  Sen- 
ator from  Missouri  from  the  Senate 
that  his  attempt  to  negotiate  a  com- 
promise on  the  pending  civil  rights  ne- 
gotiation with  the  President  had  failed. 
Apparently  we  are  condemned  to  a 
long,  hot  summer  of  racial  politics,  and 
that  is  a  significant  moral  loss  for  the 
Nation  as  well. 

I  appreciate  and  commend  the  efforts 
of  Senator  Danforth  to  put  partisan 
interests  aside  in  recognition  that  civil 
rights  for  Americans  deserves  discus- 
sion on  a  higher  level.  The  sincerity  of 
his  beliefs  on  this  bill  is  beyond  ques- 
tion. 

We  should  remember  it  was  the 
White  House  that  broke  off  talks.  And 
why?  Because  it  appears  the  President 
is  being  successful  in  his  attempt  to 
make  quotas  the  Willie  Horton  poster 
child  of  the  1992  election  cycle. 

The  Wall  Street  Journal  reports  this 
morning  that  50  percent  of  all  voters 
believe  the  Democratic  Party  backs 
quotas,  while  only  14  percent  believe  it 
does  not.  By  contrast,  voters  view  the 
Republican  Party  as  antiquota  by  47 
percent  to  18  percent.  This  view  of 
Democrats  is  not  true,  but  that  is  what 
the  people  seem  to  believe  for  now. 

So,  well  done,  Mr.  President.  You 
have  clearly  achieved  your  goal  on  this 
bill.  You  have  convinced  people  of  what 
is  not  true. 

Let  me  say  to  the  President,  there  is 
a  higher  road  to  take  on  this  issue. 
There  are  loftier  goals  that  could  be 
set.  You  could,  Mr.  President,  support 
the  compromise  efforts  in  this  body  on 
the  civil  rights  bill.  So  far  this  has 
been,  for  you,  the  road  not  taken. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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VIC  LENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sidera  tion  of  the  bill. 

AMENDMENTS  NOS.  505.  506,  507.  506.  509 

FOWLER.  Mr.  President,  I  ask 

consent  it  be  in  order  for 

to  proceed  en  bloc  to  the 

of  the  amendments  I  now 

the  desk;  that  the  amendments 

to  en  bloc  and  the  motions  to 

be  laid  upon  the  table. 

STEVENS.  Reserving  the  right 

,  what  is  this? 
FOWLER.  I  will  be  glad  to  repeat 
the  Senator  from  Alaska. 
PRESIDING  OFFICER.  Is  there 
to  the  unanimous-consent  re- 
of  the  Senator  to  consider  the 
at  the  desk  en  bloc? 
objection,  it  is  so  ordered, 
atnendments  will  be  stated. 

legislative  clerk  read  as  follows: 
Senator  from  Georg-ia  [Mr.  Fowler]. 
BiDEN,  proposes  an  amendment  num- 
05. 

Senator  from  Georgia  [Mr.  Fowler], 
Pryor,  proposes  an  amendment  num- 
06. 

Senator  from  Georgia  [Mr.  Fowler], 
Kennedy,  for  himself,  and  Mr.  Hatch, 

an  amendment  numbered  507. 
Senator  from  Georgia  [Mr.  Fowler], 
Graham,   proposes  an   amendment 
508. 
Senator  from  Georgia  [Mr.  Fowler], 
an  amendment  numbered  509. 
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(4) 

"(5) 

effect ! 


to 
value 


Mr.  FOWLER.  Mr.  President,  the  five 
amen  Iments  before  the  Senate  are  as 
folloNfs.  They  were  cleared  by  the  other 
side. 

A  dredit  card  fraud  amendment  by 
the  <  hairman  of  the  committee  [Mr. 
BiDEi  ];  an  amendment  dealing  with 
preve  nting  wire  tapping,  which  was  of- 
fered by  the  chairman  for  the  Senator 
from  Arkansas  [Mr.  Pryor];  an  amend- 
ment jointly  authored  by  Mr.  KENNEDY 
and  B  Ir.  Hatch  on  art  theft;  an  amend- 
ment by  Mr.  Graham,  of  Florida,  on  ju- 
dicia  vacancies;  an  amendment  by 
Sena  or  Fowler,  of  Georgia,  on  police 
corps 

Th«  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be 
agree  i  to  en  block  as  requested  by  the 
Sena  or  from  Georgia. 

Th(  amendments  were  agreed  to,  en 
bloc,  |as  follows: 

Amendment  No.  505 
appropriate  place,  insert  the  follow- 


t  :ie  : 


(tiei 


re  ;eiv 


O" 


gate  value 
than  $1,000 

"(6)  withDut 
of  the  accf  ss 
tent  to  de^-aud 
pose  of— 

"(A)  offehng 

"(B)  selling 
appllcatloi  1 

"(7)  with  aut 
card  systefi 
and  with 
ranges  for 
member 
more  evidences 
made  by 

(c)  Teci^ical 
of  title  18 
by  subsection 

(1)  In  sulsectlon 
end  of  pari  ,graph 

(2)  in  su)  section 
(a)(3)"  and 
(7)";  and 

(3)  In  sullsectlon 

(A)  stril^ing 
(5); 

(B)  addl|ig 
(6);  and 

(C)  addlAg 
new  paragraph 

"(7)  the 
means  a 
that  Is  a 
eluding  ar 
Identical 
sole  memlter 


CONSUMER  PROTECTION  AGAINST  CRED- 
IT CARD  FRAUD  ACT  OF  1991. 

(a)  IShort  Title.— This  section  may  be 
cited  is  the  '•Consumer  Protection  Against 
Credit  Card  Fraud  Act  of  1991". 

(b)  i"RAUD  AND  Related  ACTivrry  in  Con- 
nects IN  WFTH  ACCESS  DEVICES.— Section  1029 
of  tit  B  18.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  after 
parag  'aph 


term  'credit  card  system  member' 

financial  institution  or  other  entity 

r^ember  of  a  credit  card  system,  In- 

entity,  whether  affiliated  with  or 

the  credit  card  issuer,  that  is  the 

of  a  credit  card  system.". 


to' 


Amendment  No.  506 
Section  2511(1)  of  Title  18  is  amended— 
St  iking  "or"  at  the  end  of  paragraph 


(a) 

(l)by 
(c); 

(2)  by 
the  end  of 

(3)  by 
"(e)(i) 

to  dlsclos(  I 
of  any  wife 
tion.   in 
sections 
and  2518 
having 
was 
such  a 
criminal 
or  received 
with  a 
tent    to 
interfere 
vestigatloki 

(b)  ^ 
adding  at 
graph: 

"This 
sion  Into 
or  oral 
therefrom , 
tion  of 

Mr 


from 
wiretap 
be 
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There 
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Record, 


following  new  paragraphs: 

knowingly  and  with  intent  to  defraud 

transactions,  with  one  or  more  access 

devices  issued  to  another  person  or  persons, 

ve  payment  or  any  other  thing  of 

during  any  one-year  period  the  aggre- 
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June  28,  1991 

of  which  is  equal  to  or  greater 


the  authorization  of  the  issuer 

device,  knowingly  and  with  in- 

solicits  a  person  for  the  pur- 

an  access  device;  or 
information  regarding  or  an 
to  obtain  an  access  device;  or 

the  authorization  of  the  credit 

member  or  Its  agent,  knowingly 

Intent  to  defraud  causes  or  ar- 

another  person  to  present  to  the 

its  agent,  for  payment,  one  or 

or  records  of  transactions 

access  device:". 

Amendments.— Section  1029 
United  States  Code,  as  amended 
(b),  is  amended— 

(a)  by  striking  "or"  at  the 
(3), 
(c)(1)  by  striking  "(a)(2)  or 
inserting  "(a)(2),  (3),  (5),  (6).  or 

(e)  by- 
and"  at  the  end  of  paragraph 

"and"  at  the  end  of  paragraph 

at  the  end  thereof  the  following 


Inserting  "or"  after  the  semicolon  at 

paragraph  (d);  and 

adding  the  following  new  paragraph: 

intentionally  discloses,  or  endeavors 

to  any  other  person  the  contents 

,  oral,  or  electronic  communica- 

tetcepted  by   means  authorized   by 

2^11(2)(a)(li).  2511(bMc).  2511(e),  2516. 

this  subchapter,  (11)  knowing  or 

reAson  to  know  that  the  information 

obtained   through   the   interception   of 

co:  nmunication  in  connection  with  a 

i  nvestigatlon,  (lii)  having  obtained 

the  information  in  connection 

criminal  investigation,  (iv)  with  in- 

mproperly    obstruct,    impede,    or 

■  fith  a  duly  authorized  criminal  in- 

3n:" 

Section  2515  of  Title  18  is  amended  by 

the  end  the  following  new  para- 


sdction  shall  not  apply  to  the  admis- 

Bvidence  of  the  contents  of  a  wire 

communication,  or  evidence  derived 

which  has  been  disclosed  in  vlola- 

Sefctlon  2511(l)(e)." 

B:DEN.    Mr.    President.    I    ask 

unanimous  consent  that  a  letter  to  me 

Senator   Pryor   concerning   the 

I  imendment  he  and  I  worked  on 

print*  id  in  the  Record  at  the  appro- 


pi  ice. 

being  no  objection,  the  letter 
ore  ered    to    be    printed    in    the 
as  follows: 


U.S.  Senate, 
,  DC.  June  27. 1991. 


Washington, 
Jos^H  Biden, 

Senate  Committee  on  the  Judiciary, 
Senate  Office  Building,   Washing- 


DC. 
J)E 


I  am  writing  to  thank  you  for 
nclusion  of  my  wiretap  proposal  in 


June  28,  1991 
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this  year's  crime  bill.  I  know  that  you  sup- 
ported my  proposal  in  the  lOlst  Congress, 
and  I  greatly  appreciate  your  courtesy  in  as- 
sisting its  passage  again  this  year.  As  I  am 
continuing  my  recovery  from  a  recent  heart 
attack,  I  am  unable  to  participate  in  the  cur- 
rent debate  regarding  the  "Violent  Crime 
Control  Act  of  1991". 

My  interest  in  reforming  the  federal  wire- 
tap statute  can  be  traced  to  the  Impeach- 
ment Trial  of  former  Judge  Alcee  Hastings 
in  1989.  During  the  course  of  those  proceed- 
ings, it  came  to  my  attention  that  several 
loopholes  exist  in  the  current  federal  wiretap 
statute.  Speciflcally,  the  statute  fails  to  pro- 
hibit unauthorized  disclosure  of  lawfully  ob- 
tained wiretap  information  (1)  by  private 
persons  or  government  officials  who  work  for 
nonlaw  enforcement  agencies  (e.g.,  judges, 
court  personnel)  or  (2)  made  for  reasons 
other  than  obstructing  interception  of  a  par- 
ticular conversation  or  communication  (e.g., 
exposing  an  undercover  investigation).  My 
proposal  will  close  these  loopholes  by  prohib- 
iting improper  disclosure  of  lawfully  ob- 
tained wiretap  information  by  any  person  for 
the  general  purpose  of  obstructing  a  criminal 
investigation. 

As  you  know,  undercover  criminal  inves- 
tigations which  employ  wiretaps  are  often 
very  sensitive  operations  that  place  at  risk 
the  lives  of  law  enforcement  officers.  Those 
officers  have  the  right  to  know  that  prosecu- 
tors will  have  clear  statutory  authority 
under  which  to  bring  charges  against  any  in- 
dividual who  intentionally  discloses  con- 
fidential wiretap  information  and  thereby 
jeopardizes  the  officers'  lives.  I  believe  my 
wiretap  proposal  gives  those  officers  the  as- 
surance they  deserve.  Mr.  Chairman,  we 
must  send  a  clear  message  that  the  unau- 
thorized disclosure  of  confidential  wiretap 
information  is  dangerous  to  law  enforcement 
officers  and  will  meet  with  harsh  punish- 
ment. 

Your  assistance  and  cooperation  regarding 
this  matter  are  greatly  appreciated. 
Sincerely, 

David  Pryor. 

Amendment  No.  507 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  THEFTS  OF  MAJOR  ART  WORKS. 

(a)  Offense.— Chapet  31  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
"$668.  Theft  of  a  nugor  art  work 

"(a)  Whoever  steals  or  obtains  by  flraud 
any  object  of  cultural  heritage  held  in  a  mu- 
seum shall  be  fined  under  this  title,  impris- 
oned not  more  than  the  maximum  term  of 
imprisonment  for  a  class  C  felony,  or  both. 

"(b)  A  museum  which  exhibits  to  the  pub- 
lic or  holds  in  storage  any  stolen  object  of 
cultural  heritage  knowing  such  object  is  sto- 
len shall  be  fined  under  this  title,  imprisoned 
not  more  than  the  maximum  term  of  impris- 
onment for  a  class  C  felony,  or  both. 

"(c)  Notwithstanding  section  3282  of  this 
title,  the  statute  of  limitations  for  an  of- 
fense under  this  section  shall  be  20  years. 

"(d)  The  property  of  a  person  convicted  of 
an  offense  under  this  section  shall  be  subject 
to  criminal  forfeiture  under  section  982  of 
this  title. 

"(e)  For  purposes  of  this  section — 

"(1)  The  term  'museum'  means  an  orga- 
nized and  permanent  institution,  essentially 
educational  or  aesthetic  in  purpose  with  pro- 
fessional staff,  which  owns  and  utilizes  tan- 
gible objects,  cares  for  them,  and  exhibits 
them  to  the  public  on  some  regularly  sched- 
uled period. 


"(2)  The  term  'stolen  object  of  cultural 
heritage'  means  a  stoler  object  reported  to 
law  enforcement  authorities  as  stolen  and 
registered  with  the  International  Founda- 
tion for  Art  Research,  Smith  International 
Adjustors,  or  any  equivalent  registry.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis for  chapter  31  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 
"668.  Theft  of  a  major  art  work.". 

AMENDMENT  NO.  507 

Mr.  KENNEDY.  Mr.  President,  I  offer 
this  amendment  with  my  coUeagTie 
from  Utah,  Mr.  Hatch,  to  respond  to 
the  growing:  number  of  major  art  thefts 
in  this  country  and  abroad,  many  of 
which  have  had  serious  impacts  on  the 
public  and  the  arts.  Ninety  percent  of 
stolen  art  is  never  I'ecovered;  however, 
40  percent  of  well-known  works  are  re- 
covered because  the  notoriety  of  the 
theft  makes  the  works  difficult  to  sell 
or  even  display. 

Stolen  works  of  art  are  often  irre- 
placeable. As  a  result,  museums  are 
forced  to  undertake  expensive  meas- 
ures to  protect  their  treasures,  and  the 
burden  is  equally  great  on  smaller  and 
less  established  museums  and  galleries. 

Art  theft  may  well  be  the  world's 
most  profitable  criminal  trade  after  il- 
legal narcotics.  The  worldwide  market 
for  stolen  art  is  estimated  to  run  as 
high  as  SI  to  $2  billion  annually,  about 
the  size  of  the  legitimate  art  business 
in  1989.  Indeed,  a  number  of  drug  traf- 
fickers use  art  works  to  launder 
money.  Only  recently  have  there  been 
any  efforts  to  develop  an  international 
computerized  register  of  stolen  art- 
work. 

This  amendment  will  facilitate  law 
enforcement  efforts  by  increasing  the 
statute  of  limitations  for  art  thefts.  In- 
vestigators, prosecutors,  museums,  and 
galleries  will  have  more  time  to  assess 
their  losses  and  bring  charges  against 
art  criminals,  particularly  in  cases 
where  art  thieves  hide  stolen  art  for 
long  periods  of  time. 

The  amendment  also  makes  art 
thefts  an  explicit  Federal  offense,  and 
authorizes  the  Federal  Bureau  of  Inves- 
tigation to  commence  investigations  of 
such  thefts  immediately.  In  addition, 
the  amendment  will  punish  museums 
and  galleries  that  knowingly  exhibit  or 
store  stolen  art.  Finally,  the  amend- 
ment subjects  art  thieves  to  criminal 
forfeiture  sanctions  and  adjusts  the 
penalties  for  thefts. 

Commensurate  with  its  statutory 
duty  to  promulgate  guidelines  and  pol- 
icy statements  that  structure  sentenc- 
ing authority,  the  U.S.  Sentencing 
Commission  wilJ  undoubtedly  consider 
the  need  for  any  change  in  the  guide- 
lines to  reflect  the  increased  penalties 
that  this  amendment  would  make  ap- 
plicable to  thefts  of  major  art  works. 

One  approach  the  Commission  may 
wish  to  consider  would  be  promulgat- 
ing a  policy  statement  directing  gen- 
erally that  when  priceless  objects  are 
stolen,  an  upward  departure  from  the 


otherwise  applicable  guideline  range 
may  be  appropriate.  In  any  case,  it  will 
be  up  to  the  Conmiission  to  determine 
the  best  course  of  action  giving  effect 
to  the  intent  of  this  amendment.  The 
amendment  is  an  important  step  to- 
ward addressing  the  serious  problem  of 
art  thefts  and  punishing  those  who  as- 
sault our  cultural  heritage  by  depriv- 
ing us  of  these  great  works. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  concerning  the 
March  1990  theft  at  the  Isabella  Stew- 
art Gardner  Museum,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor.  Mar. 

22,  1991] 

Boston  Art  Theft:  Museums  Review 

Security  Systems 

(By  Laura  Van  Tuyl) 

Boston.— As  average  citizens  and 
aficionados  alike  become  fascinated  over  the 
heady  prices  that  fine  art  is  commanding 
today — 80  does  the  cunning  thief. 

Rising  market  values  for  paintings  and 
other  objects  have  prompted  an  increase  in 
the  number  of  art  thefts  around  the  world, 
industry  officials  say. 

The  lastest  casualty  is  the  Isabella  Stew- 
art Gardner  Museum  here,  where  an  esti- 
mated S200  million  worth  of  art  was  stolen 
March  18.  The  heist  was  a  severe  jolt  to  the 
staff  of  this  small,  but  world-class,  institu- 
tion. Thieves  made  off  with  13  items  includ- 
ing a  rare  Vermeer  painting,  three  Rem- 
brandts,  and  five  Degas  works  in  the  largest 
art  theft  ever  in  the  United  States.  The 
works  stolen  were  not  insured  for  theft. 

As  a  result  of  this  and  thefts  elsewhere, 
museums  are  reviewing  security  measures  in 
a  world  where  not  even  the  most  sophisti- 
cated surveillance  equipment  can  be  100  per- 
cent effective. 

At  the  Gardner,  security  guards  allowed 
two  men  posing  as  police  officers  to  enter 
the  museum  during  the  night.  The  men  dis- 
connected the  state-of-the-art  alarm  system 
and  .  spent  two  hours  removing  selected 
works. 

Anne  Hawley,  the  Gardner's  director, 
called  the  crime  "a  barbaric  act,"  but  ex- 
pressed confidence  the  objects  would  be  re- 
turned. "The  public's  access  to  art  is  con- 
tinuing to  be  eroded  by  these  kinds  of  activi- 
ties," she  said  during  a  press  conference. 

While  precise  figures  for  the  number  of  sto- 
len art  and  antique  objects  are  unavailable, 
theft  "certainly  seems  to  be  on  the  rise," 
says  Margaret  O'Brien  of  the  International 
Foundation  for  Art  Research  (IFAR),  a  clear- 
inghouse for  art-theft  information.  In  1968, 
the  foundation  had  24,000  files  on  stolen  art. 
compared  with  32.000  files  today.  Thefts  re- 
ported to  IFAR  occur  mostly  in  Italy,  says 
Ms.  O'Brien,  with  the  Netherlands  in  second 
place.  Many  pieces  go  underground  for  years. 

Soaring  prices  and  "the  corresponding  pub- 
licity the  prices  get  seem  to  encourage  more 
theft,"  says  William  Martin,  a  detective  with 
the  Los  Angeles  Police  Department,  who 
traces  stolen  art.  "We  have  a  big  problem  In 
this  city,"  mostly  affecting  private  collec- 
tions and  galleries,  Mr.  Martin  says. 

Recent  major  thefts  include  the  taking  of 
three  van  Gogh  paintings,  worth  $72  million, 
from  the  Kroeller-Mueller  Museum  in  in  the 
Netherlands  in  1988.  They  have  since  been  re- 
covered. Last  year,  a  (Sauguin  watercolor 
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disappeared'  from  a  customs  warehouse  at 
London's  Heathrow  Airport,  and  liturgical 
silver  relics  were  taken  from  a  seminary  in 
Monterig-g-loni.  Italy. 

In  some  cases,  ransom  is  demanded  from 
the  art's  owner  or  the  owner's  insurer.  Sto- 
len paintings  have  been  discovered  during 
drug  raids,  too.  Drug  cartels  trade  paintings 
back  and  forth  to  circumvent  money-laun- 
dering problems,  or  as  a  commodity,  instead 
of  trading  money,"  says  Charles  Moore,  a 
private  investigator  in  Brockton.  Mass. 

Since  the  art  taken  from  the  Gardner  Mu- 
seum is  so  widely  known,  criminals  will  have 
a  hard  time  unloading  it.  "There  can't  be 
many  people  in  the  world  that  in  a  few  weeks 
won't  become  familiar  with  that  list  of  pic- 
tures," say  Jay  Cantor,  director  of  museum 
services  for  Christie's  in  New  York.  Both 
Christie's  and  Sotheby's  auction  houses  are 
underwriting  a  $1  million  reward  for'  infor- 
mation leading  to  the  return  of  the  works. 

Art  industry  experts  agree  boosting  secu- 
rity is  the  key  to  reducing  art  thefts.  Fortu- 
nately, "over  the  last  four  years  there  have 
been  vast  improvements  in  alarm  systems 
for  galleries  and  museums,"  says  Gregory 
Smith,  vice  president  of  Smith  International 
Adjusters,  which  handles  art-theft  claims. 

"The  problem  is,"  says  detective  Moore, 
"you  can  have  the  most  sophisticated  sys- 
tem installed,  but  it's  only  as  good  as  the 
human  element  involved."  He  advises  muse- 
ums to  have  several  different  alarm  systems. 

Around  the  world,  police  agencies  tend  to 
cooperate  well  in  searching  for  stolen  art- 
work, says  detective  Martin,  who  recently 
attended  a  world  art  conference  in  Lyon, 
France,  hosted  by  Interpol,  the  international 
police  agency.  But  art-theft  laws  in  various 
countries  need  to  be  coordinated,  he  says. 
According  to  some  laws,  a  person  who  buys  a 
work  of  art  in  good  faith  gets  full  title  to  it, 
"even  if  it's  stolen,"  Martin  says. 

"In  the  museum  community,  there  is  a 
high  degree  of  sharing  of  ideas"  concerning 
security,  says  Anne  Evans,  administrator  of 
the  National  Gallery  in  Washington,  D.C.  A 
rising  number  of  thefts  cause  "people  in  the 
museum  business  to  be  extremely  care- 
ful. .  .  .  Were  apalled  by  the  kind  of  loss 
the  Gardner  has  suffered.  .  .  .  For  us.  it's  a 
good  reminder  that  all  the  effort  we  put  into 
security  is  worth  it." 

[From  the  Journal  of  Commerce,  May  25, 
1990] 

Boston  Case  Focuses  attention  on  Art 
Burglary  Epidemic 

New  'VroRK.— Two  million  dollars  worth  of 
stolen  art  treasures  could  surface  any  day  if 
police  get  a  break  in  what  has  evolved  into 
the  most  extensive  dragnet  ever  for  stolen 
U.S.  Art.  But  history  suggests  the  paintings 
could  remain  out  of  sight  for  years,  while  the 
thieves  peddle  them  to  a  wealthy  art  collec- 
tor or  drug  baron,  use  them  to  publicize  a  po- 
litical cause  or  wait  for  burning  interest  in 
the  art  works  to  cool  down. 

Rembrandt's  "The  Storm  on  the  Sea  of 
Galilee"  and  other  masterpieces  stolen  from 
Boston's  Gardner  Museum  in  March  are 
probably  lying  covered  in  canvas  in  the  cor- 
ner of  a  cool,  dark  basement  here  or  one  of 
several  other  art  capitals,  part  of  a  scheme 
authorities  believe  was  painstakingly  plot- 
ted months  before  the  record-breaking  Bos- 
ton heist. 

Whatever  its  outcome,  the  Gardner  case  al- 
ready has  focused  attention  on  an  epidemic 
of  art  burglaries  here  and  abroad— a  crime 
spree  that  has  built  stolen  art  into  a  billion 
dollar  business,  second  only  to  narcotics, 
threatens  to  transform  galleries  into  armed 
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and  has  gone  largely  ignored  by  po- 
plosecutors  and  the  public. 

hieves  inhabit  a  steamy,  seamy  world, 

er  forcement  officials  say:  Wealthy  drug 

ommission  thefts  to  adorn  their  walls 

pilfered  paintings  because  they  are 

to  smuggle  out  than  cash.  Organized 

las  added  art  theft  to  gambling,  drugs 

er  vices.  Thieves  sell  art  through  an 

network  of  dealers,  who  mar- 

;o  respectable  collectors.  And  political 

dictators  such  as  the  deposed  Idi 

of    Uganda,    unethical    international 

and  other  shady  characters  buy  and 

sctlen  works. 

authorities  are   better  at  describing 
tlieves   than   catching  them,   however: 
stolen  paintings,  sculptures  and  other 
wcjrks  are  never  recovered. 

enforcement's  priorities  reflect  the 

society  that  art  is  something  for  rich 

Even  though  museum  attendance  far 

that    at    all    national    sports 

combined,  it  doesn't  seem  to  affect 

in  the  same  way,  it  isn't  a  bread  and 

issue,"    said    Charles    Koczka,    who 

14  years  tracking  art  thieves  for  the 

Ctistoms  Service. 

Often  thought  that  to  wake  up  America. 

take  something  like  Philadelphia 

that  the  Liberty  Bell  was  gone  and 

it  in  another  country.  We're  a  rather 

country   and   haven't   had   a   serious 

Mr.  Koczka  added. 

s     losses     are     mounting     fast, 

New  York  City  police  say  the  num- 

art  thefts  here  has  doubled  in  the  past 

with   comparable    increases   reported 

the  country. 

ing  art  prices  are  partly  to  blame:  The 
f  Impressionist  paintings,  a  good  ba- 
of  the  market,  has  risen  25%  each  of 
two  years.  "Thieves  have  discovered 
an  make  a  big  profit  even  though  they 
ust  1%  of  the  painting's  value.  It's  bet- 
stealing  televisions.  Walkmen  or 
chains."    said    Constance    Lowenthal, 
)f  the  International  Foundation  for  Art 
a  New  York  group  that  tracks  sto- 
p^intings. 

theft  also  is  front-page   news.  That 
ity.  along  with  the  ease  of  pulling  the 
and  the   likelihood   of  getting  away 
encourages   copy-cat   crimes,    police 
If  you  walked  into  the  Bank  of  Boston 
ouldn't  see  $300,000  lying  on  a  table  un- 
but  that's  exactly  what  is  happen- 
galleries  and  museums,"  said  Detec- 
oseph  Keenan.  New  York  City's  senior 
I  vestigator. 
Gardner  heist,  the  biggest  ever,  is  sure 
the  stealing  frenzy.  "If  thieves  show 
cops  or  firemen  how.  under  pressure 
can  we  check  who  they  really  are?" 
John  Walsh,  director  of  the  nation's 
museum,   the  J.   Paul  Getty  in 
ia. 
enforcement  officials,  meanwhile,  are 
ly  constrained  in  their  ability  to  fight 
New  York  and   Los  Angeles  are   the 
police  departments  with  art  theft  spe- 
Los  Angeles  has  two  who  work  full- 
out  of  a  department  of  8.257.  while  New 
has  several  part-timers  out  of  a  force  of 
.   The   FBI  and   Customs   Service   are 
strapped,  with  a  dozen  or  so  agents 
spend  a  large  part  of  their  time  inves- 

stolen  art. 
comparison.  France  has  30  full-time  art 

and  Italy  has  80. 

he  Gardner  case,  however,  no  resources 

ing  spared  to  nab  the  thieves  and  re- 

their  loot:  The  FBI's  Boston  office  ini- 

assigned  20  agents  to  the  case.  12  of 
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still  working  on  it.  Agents  in  sev- 

cities  where  there  are  strong  leads 

working  full  time,  with  help  from  of- 

,he  54  remaining  field  offices  and 

in  embassies  from  Hong  Kong 

to  South  America. 

jolice  are  helping  out,  too,  and 

alerted   law   enforcement  offi- 

153  bureaus  worldwide.  Authori- 

out  to  the  public  on  May  13 

,he    television    show    "America's 
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probably   the  most  extensive   Inves- 

've  ever  done,"  said  Tron  Brekke, 

igent  in  charge  of  the  Boston  FBI 

other  art  thefts,  he  explained. 

They  tied  up  the  guards,  it 

crime.  Then  there  is  the  noto- 

falue  of  the  paintings." 

the  Gardner  works,  and  why  did 
them? 

ption  with  most  stolen  paintings 

that  they  had  entered  the  art  un- 

a  clandestine   network  of  profes- 

fences  and  shady  dealers  who 

wjorks  from  their  rightful  owners  to 

museums  and  others  who  assume 

Tiaking  legal  purchases  and  often 

too   many   questions.    But   the 

1  laintings  by  Vermeer,  Rembrandt 

are  too  well  known  to  pass 

lebitimate    and    too    hot    for    savvy 

handle,  experts  agree, 
^ves   several    intriguing   possibili- 
to  interviews  with  past  and 
and  Customs  agents.  New  York 
Scotland  Yard  officials,  gallery 
a^iction  house  executives,  insurance 
and  appraisers,  museum  curators 
specialists.  Based  on  cases  of  art 
have  been  cracked,  here  are  what 
1  re  the  most  likely  scenarios: 
Vo  wealthy  drug  kingpins  "Art  is 
fold  and  diamonds.  They  put  their 
art  to  make  it  easier  to  take  in 
the  country."  said  Victoria  Ovis 
Ci^stoms  Service's  New  York  office, 
that  art  is  bought  legally,  police 
^metimes  it  is  stolen. 
b£  rons  also  appear  to  be  commission- 
1  hefts.  Stolen  paintings  were  cap- 
drug  raids  last  year  in  Amster- 
this  year  in  Scotland,  and  inves- 
i  uspect  the  same  thing  is  happening 
States. 

crime.    "They're   definitely   in- 
stolen  art  *  *  *  But  they're  not 
'  said  Thomas  Moscardini,  a  21- 
of  the  New  York  City  Police 
who  specialized  in  art  investiga- 
Mafia's  motivation  is  simple,  he 
money,  the  same  as  they  get 

gambling  and  prostitution, 
activists.     In     1911.     Vincenzo 
ipirited  the  Mona  Lisa  out  of  the 
return  it  to  Italy,  which  he  said 
:  ightful  owner.  Decades  later,  IRA 
stole  paintings  from  British  col- 
collect  a  ransom  and  attention, 
ago.  some  investigators  specu- 
may  have  raided  the  Gardner 
money  or  publicity  to  a  yet-to-be 
cause. 

The  place  to  sell  stolen  art.  many 

say.     is    Japan,    a    country 

nough  to  buy  more  and  more  treas- 

with  art-theft  laws  weak  enough  to 
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discrete— as  Swiss  banks  and  would  be  a  log- 
ical place  to  stash  stolen  paintings,  said 
Paul  Tucker,  who  organized  the  Museum  of 
Fine  Art's  recent  Monet  exhibit. 

(From  the  Christian  Science  Monitor.  Nov.  6. 
1990] 

ART  Theft  Update:  Heist  Unsolved, 
Gardner  Moves  On 
(By  Laura  Van  Tuyl) 

BOSTON.— The  largest  art  theft  in  the  Unit- 
ed States  has  dropped  out  of  the  media  spot- 
light, but  every  day  at  the  Isabella  Stewart 
Gardner  Museum  here  staff  members  have  to 
face  the  blank  spots  on  the  walls  where  the 
treasured  works  once  hung. 

Over  six  months  after  the  $200  million 
heist,  which  rocked  this  city  and  reverber- 
ated around  the  world,  the  atmosphere  at 
the  Gardner  Museum  is  a  mixture  of  hope 
and  nagging  worry,  fortitude  and  uncer- 
tainty. Despite  the  museum's  offering  of  a  SI 
million  reward  for  information  leading  to 
the  safe  recovery  of  the  works,  the  case  re- 
mains unsolved. 

"It's  a  very  active  case."  asserts  director 
Anne  Hawley.  interviewed  in  her  office.  The 
FBI  "has  told  us  they  still  have  the  same 
amount  of  manpower  they  did  at  the  begin- 
ning. They  want  very  much  to  crack  it." 

"We're  still  evaluating  information  and 
Still  trying  to  pursue  leads."  says  William 
McMullin.  special  agent  for  the  FBI  in  Bos- 
ton, who  declined  to  comment  further. 

The  sense  of  loss  at  the  Gardner  has  been 
relieved  somewhat  by  the  generous  outpour- 
ing of  community  support  since  the  theft, 
says  Ms.  Hawley. 

"The  theft  just  shattered  the  community's 
complacency  about  this  institution."  she 
says.  An  ad  agency,  a  research  firm,  a  hotel, 
and  a  local  carpenter  are  among  the  many 
sources  now  donating  services.  "People  woke 
up  to  realize  that  this  is  a  vulnerable  insti- 
tution, that  it's  not  wealthy,  that  it  needs 
help  from  the  community  if  it's  to  be  pre- 
served for  future  generations." 

Attendance  at  the  Gardner  increased  35 
percent  after  the  theft  last  March,  though 
Hawley  attributes  the  rise,  in  part,  to  the 
blockbuster  Monet  show  going  on  concur- 
rently at  the  nearby  Museum  of  Fine  Arts, 
which  drew  537.000  people.  Visitor  levels  at 
the  Gardner  have  now  dropped  significantly 
trom  that  previous  high,  however,  and 
Hawley  is  forging  ahead  with  ambitious 
plans  to  increase  membership  from  1.800  to 
5,000. 

During  the  interview.  Hawley  refused  to 
talk  about  changes  in  security  procedures 
since  the  theft,  though  the  museum,  in  con- 
trast to  a  year  ago.  was  literally  crawling 
with  blue-uniformed  guards.  It  was  later  con- 
firmed by  a  museum  spokeswoman  that  the 
Gardner  has  hired  a  museum  security  con- 
sultant and  is  considering  plans  to  build  a 
bulletproof  "secure  vault"  for  use  by  the 
guards. 

Though  Hawley  could  not  emphasize 
enough  the  sense  of  grief  the  staff  was  still 
feeling,  "my  mood  is  certainly  back  on 
track."  she  says.  Her  spirits  have  been  lifted 
by  a  new  fall  lecture  series  and  by  several 
staff  members  she  has  brought  on  board  who 
are  eager  and  upbeat,  including  music  direc- 
tor Scott  Nickrenz.  who  will  guide  the  Gard- 
ner's much-heralded  tradition  of  chamber 
music  concerts.  Mr.  Nickrenz  is  a  cellist  and 
the  director  of  chamber  music  at  the  Spoleto 
Festivals  in  South  Carolina.  Italy,  and  Aus- 
tralia. 

Conservation  of  the  2.000-piece  collection, 
however,  is  the  museum's  chief  concern,  says 
Hawley.  since  the  collection  is  permanent 


and  cannot  be  altered  nor  added  to.  Both 
Hawley  and  the  conservation  staff  are  con- 
stantly worrying  about  the  unknown  condi- 
tion the  13  stolen  items,  which  include  a  rare 
Vermeer  painting,  three  works  by  Rem- 
brandt, and  three  by  Degas. 

"If  they're  being  left  in  a  damp  basement 
somewhere,  they're  not  going  to  be  in  too 
good  of  a  shape,"  said  Barbara  Mangum,  con- 
servator of  objects.  Mold  growth  or  warping 
could  occur,  as  well  as  damage  from  direct 
sunlight  or  ultraviolet  light. 

The  two  Rembrandt  oil  paintings,  "The 
Storm  on  the  Sea  of  Galilee"  and  "The  Lady 
and  Gentleman  in  Black,"  were  violently  cut 
out  of  their  frames.  The  pictures  might  have 
been  folded  or  rolled,  which  could  be  disas- 
trous if  they  remain  that  way  for  long. 

While  the  creasing  or  warping  of  a  master- 
piece is  awful  to  contemplate,  the  loss  of 
paint  is  a  conservation's  "worst  fear,"  says 
Mrs  Mangum.  After  the  thieves  had  sliced 
through  the  Rembrandts,  minute  chips  of 
paint  were  found  on  the  floor  and  retrieved 
with  tweezers.  If  the  paintings  are  returned, 
the  chips  can  be  reapplied.  Interestingly, 
analysis  of  the  chips,  conservators  say.  can 
yield  valuable  infontiation  about  the  mas- 
ter's painting  techniques— insights  not  at- 
tainable through  infrared  and  X-ray  analy- 
sis. 

The  Boston-based  Polaroid  Corporation, 
using  large-format  photography  and  digital 
image  processing,  is  making  photographic 
reproductions  of  the  stolen  works  from  the 
museum's  supply  of  transijarencies.  Hawley 
is  planning  to  exhibit  the  images,  which  she 
says  are  "amazing"  fool-proof  likenesses  of 
the  originals.  "We  find  there  is  a  tremendous 
amount  of  vision  interest  in  looking  at  these 
works."  she  says. 

The  more  familiar  the  public  is  with  the 
artworks,  the  greater  the  chances  are  of 
finding  them.  Hawley  says  she  is  encouraged 
by  some  recent  major  recoveries  of  stolen 
art.  This  summer.  25  Old  Master  drawings 
and  paintings,  among  other  items,  were  re- 
turned in  mint  condition  to  New  York's 
Colnaghi  Art  Gallery  robbed  in  February 
1988.  That  was  the  largest  art  theft  in  the  US 
before  the  Gardner  incident.  And  in  April, 
the  FBI  announced  it  had  recovered  four 
17th-century  Dutch  paintings  stolen  eight 
years  ago  from  the  Detroit  Institute  of  Art. 

These  events  are  part  of  "a  regular  ebb  and 
flow"  of  thefts  and  recoveries,  says  Con- 
stance Lowenthal.  director  of  the  Inter- 
national Foundation  for  Art  Research,  an  or- 
ganization that  tracks  stolen  art.  she  is  not 
suprised,  despite  the  well-known  nature  of 
the  Gardner  works  and  the  SI  million  reward, 
that  nothing  has  turned  up. 

"There  are  some  thefts  of  masterpieces 
where  the  works  are  recovered  very  quick- 
ly," she  says,  "but  often  we  wait  many 
years.  There's  no  predictable  timetable  for 
expecting  a  recovery.  It  requires  a  tremen- 
dous amount  of  patience." 

AMENDMENT  NO.  508 

In  the  appropriate  place  insert  the  follow- 
ing: 

The  Congress  finds  that: 

An  adequately  supported  Federal  judiciary 
is  essential  to  the  enforcement  of  law  and 
order  in  the  United  States,  and 

Section  331  of  Title  28  provides  in  pertinent 
part  that  the  Chief  Justice  shall  submit  to 
Congress  an  annual  report  of  the  proceedings 
of  the  Judicial  Conference  and  its  rec- 
ommendations for  legislation,  and 

In  1990,  in  response  to  the  recommenda- 
tions of  the  Judicial  Conference  for  addi- 
tional judgeships.  Congress  enacted  legisla- 
tion creating  85  additional  judgeships  with 
an  effective  date  of  December  1. 1990.  and 


Only  one  of  these  vacancies  has  been  filled, 
and 

During  the  current  administration,  it  has 
taken  an  average  of  502  days  from  the  time 
a  judgeship  becomes  vacant  until  such  va- 
cancy is  filled,  and 

The  enactment  of  legislation  providing  ad- 
ditional funding  for  the  investigation  and 
prosecution  facets  of  the  criminal  justice 
system  has  a  direct  and  positive  impact  on 
the  needs  and  workload  of  the  Judiciary, 
which  is  already  severely  overloaded  with 
criminal  cases,  and 

Recommendations  by  the  Judicial  Con- 
ference for  the  filling  of  judicial  vacancies 
are  currently  made  on  the  basis  of  historical 
data  alone,  and 

The  General  Accounting  Office,  pursuant 
to  the  1968  Anti-Drug  Abuse  Act.  has  devel- 
oped a  computer  model  that  measures  the 
potential  effect  of  fiscal  increases  on  one  or 
more  parts  of  the  criminal  justice  system  on 
the  Judiciary,  and 

The  General  Accounting  Office  has  estab- 
lished that  an  increase  in  the  resources  allo- 
cated to  the  investigative  and  prosecutorial 
parts  of  the  criminal  justice  system,  brings 
about  an  increase  in  the  number  of  criminal 
cases  filed,  which  in  turn  adds  to  the  need 
for  additional  judgeships,  and 

The  allocation  of  resources  to  portions  of 
the  federal  criminal  justice  system  other 
than  the  Judiciary  contributes  to  the  need 
for  additional  judgeships  that  cannot  be  an- 
ticipated by  the  use  of  historical  data  alone, 
and 

The  use  of  historical  data  alone,  because  of 
its  inability  to  project  the  need  for  addi- 
tional judgeships  attributable  to  the  in- 
crease in  criminal  caseload  adds  to  the  delay 
in  meeting  the  needs  of  the  Judiciary. 

Therefore,  it  is  the  Sense  of  the  Senate: 

It  is  the  sense  of  the  Senate  that  the  Judi- 
cial Conference  should  be  encouraged  to 
make  its  recommendations  to  Congress  for 
additional  judgeships  utilizing  historical 
data  and  a  workload  estimate  model  de- 
signed to  anticipate  an  increase  in  criminal 
filings  resulting  from  increased  funding  in 
one  or  more  components  of  the  federal  crimi- 
nal justice  system,  and  to  take  into  account 
the  time  expended  in  the  appointive  and  con- 
firmation process. 

AMENDMENT  NO.  509 

On  page  100.  line  16.  please  insert  the  fol- 
lowing language  as  new  subsection  (2): 

"Such  training  programs  shall  include  a 
drug  education  program  which: 

(a)  trains  Police  Corps  participants  con- 
cerning drug  and  alcohol  abuse  education 
and  prevention; 

(b)  develops  a  framework  for  their  collabo- 
ration with  the  local  school  systems  and 
community  resources  to  reduce  the  avail- 
ability and  demand  for  drugs  by  teaching 
students  to  recognize  and  resist  pressures  to 
experiment  with  drugs  and  alcohol.  This  may 
specifically  include  instruction  about: 

(i)  understanding  the  consequences  of  drug 
abuse: 

(ii)  resistance  techniques; 

(iii)  managing  stress  without  taking  drugs; 

(iv)  positive  alternatives  to  drug  abuse  be- 
havior; 

(V)  self-esteem  building  activities; 

(vi)  resistance  to  peer  pressure  and  gang 
pressure; 

(vii)  decision-making  and  risk  taking: 

(viii)  interpersonal  and  communications 
skills." 

On  page  106.  line  9.  after  the  period  insert 
the  following:  "This  section  authorizes  sums 
as  may  be  necessary  to  implenwnt  this  pro- 
gram." 
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AMENDMENT  NO.  509 

Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  propose  an  amendment  to  the 
Police  Corps  provisions  of  the  crime 
bill. 

I  think  the  Police  Corps  proposal  is 
on  the  right  track.  It  extends  the 
ROTC  concept  to  law  enforcement  by 
offering  full  scholarships  to  students 
willing  to  commit  to  4  years  of  service 
as  a  law  enforcement  officer  after  grad- 
uation. Police  Corps  students  will  re- 
ceive training  during  the  summer  to 
qualify  them  to  make  the  maximum 
contribution  to  our  law  enforcement 
efforts. 

The  amendment  I  propose  is  designed 
to  incorporate  intensive  drug  edu- 
cation programs  into  that  training.  It 
calls  on  the  Director  of  the  Police 
Corps  to  develop  a  framework  for  par- 
ticipants to  collaborate  with  local 
school  systems  and  community  re- 
sources to  reduce  the  availability  and 
demand  for  drugs  by  teaching  students 
to  recognize  and  resist  pressures  to  ex- 
periment with  drugs  and  alcohol. 

This  may  be  accomplished  by  teach- 
ing our  school  children  such  important 
skills  as:  understanding  the  con- 
sequences of  drug  abuse,  resistance 
techniques,  managing  stress  without 
taking  drugs,  positive  alternatives  to 
drug-abuse  behavior,  self-esteem  build- 
ing activities,  resistance  to  peer  pres- 
sure and  gang  pressure,  decisionmak- 
ing and  risk  taking,  and  interpersonal 
and  communications  skills. 

The  idea  is  to  get  these  young  police 
officers  involved  in  schools  and  com- 
munities teaching  other  young  people 
about  drug  abuse — much  the  same  way 
we  do  in  the  very  impressive  DARE 
Program.  In  addition  to  giving  young- 
sters police  role  models,  we  would  be 
giving  them  peer  role  models  as  well. 
We  would  have  trained  young  people 
teaching  the  young  people  coming  up 
right  behind  them. 

There  is  a  general  consensus  that  our 
national  drug  control  policy  must 
focus  on  reducing  the  demand  for 
drugs,  not  simply  the  supply.  If  de- 
mand can  be  eliminated,  then  the  sup- 
ply side  of  the  equation  is  irrelevant. 
This  is  where  drug  education  plays  a 
role. 

However,  the  fact  remains  that  our 
struggle  has  just  begun.  For  example, 
only  one  State,  Connecticut,  can  pro- 
vide comprehensive  drug  education 
programs  for  students  in  every  grade. 
In  only  eight  States  do  the  resources 
exist  to  provide  comprehensive  drug 
education  programs  to  50  percent  of  its 
students.  Even  more  disturbing  is 
knowing  that  29  States  are  only  able  to 
reach  one-third  of  its  students  with 
this  important  message.  The  facts  do 
not  lie;  many  kids  are  left  out  in  the 
cold. 

We  are  spending  a  lot  of  time,  during 
this  crime  bill  debate,  talking  about 
enforcement,  about  training  to  fight 
the  dangerous  war  against  drugs,  about 
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equipment  to  match  the  ordi- 
of  the  drug  dealers.  We  are  call- 
tougher  laws— and   the  jails, 
prosedutors,  police  officers,  and  judges 
implement  them. 

time  to  build  an  infrastructure 
education  into  our  law  enforce- 
operations.  The  more  we  can  in- 
culca:  e  that  antidrug  awareness  into 
sqhools  and  communities,  the  more 
build  a  bond  of  trust  between 
ehforcement  and  American  youth, 
b<  tter  off  we  will  be. 
believe  we  can  use  the  Police  Corps 
build  drug-free  communities, 
a^k  my  colleagues  to  commit  the 
Senate  to  that  purpose. 

AMENDMENT  NO.  510 

STEVENS.  Mr.  President,  I  send 
anAendment  to  the  desk  and  ask  for 
inimediate  consideration. 

PRESIDING     OFFICER.     The 
will  report. 
a,ssistant  legislative  clerk  read 
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Senator  from  Alaska  [Mr.  Stevens] 
an  amendment  numbered  510. 
ibge  150,  on  line  21,  immediately  before 
pefiod  Insert  the  following:  "unless  such 
is  for  lawful  sporting  purposes.". 

STEVENS.  Mr.  President,  this  is 
language  that  was  sent  to  me  by 
I  epartment  of  Justice  to  clear  up 
iroblem   that   I   have   mentioned 
the    receipt-of-firearms-by-non- 
provision,  which  appears  on 
150  of  the  bill.  It  has  been  cleared 
sides.  I  am  hopeful  it  will  be 
to  now  so  that  we  can  be  sure 
ve  do  not  inadvertently  have  just 
effect    upon    the    inter- 
tourism    that    is    associated 
legitimate   hunting   by    licensed 
for  sporting  purposes,  in  our 
States  in  particular. 
FOWLER.     Mr.     President,     we 
with  the  amendment. 

PRESIDING     OFFICER.      The 
is  an  agreeing  to  the  amend- 
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Seiiator  from  Delaware  is  recog- 
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AM^DMENT  no.  503,  AS  MODIFIED 

Mr.    President,    I    ask 
consent    that    the    Dole- 
amendment   No.    503   be 
to  have  stricken  only  through 
line  15  of  the  bill. 
PRESIDING  OFFICER.  Without 
the  amendment  is  so  modi- 
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page  245, 
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AMENDMENT  NO.  SU 

Mr.  BlbEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration. 
^RESIDING     OFFICER.      The 
report, 
le^slative  clerk  read  as  follows: 
from  Delaware  [Mr.  Biden], 
R(Jth,  proposes  an  amendment  num- 


STEVENS.  Mr.  President,  I  move 
reconsider  the   vote  by  which  the 
ameqdment  was  agreed  to. 

FOWLER.  I  move  to  lay  that  mo- 
)n  the  table, 
motion  to  lay  on  the  table  was 
to. 

STEVENS.     Mr.     President,     I 

the   distinguished  managers  of 

and  staff  for  working  with  us, 

appreciate  the  courtesy  of  the 
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Sena  :e. 

Mr    FOWLER.  Mr.  President,  I  sug 
gest  ;he  absence  of  a  quorum. 

Th ;     PRESIDING     OFFICER. 
clerl  will  call  the  roll. 

Th  i  assistant  legislative  clerk  pro- 
ceedi  id  to  call  the  roll. 

Mr  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tli  PRESIDING  OFFICER  (Mr.  GRA- 
HAM] Without  objection,  it  is  so  or- 
dere  . 


immediate 

The 
clerk  wil 

The 

The 
for  Mr 
bered  511 

Mr.  BlDEN.  Mr.  President,  I  ask 
unanimo  is  consent  that  reading  of  the 
amendm(  nt  be  dispensed  with. 

PiESIDING  OFFICER.  Without 

it  is  so  ordered, 
anjendment  is  as  follows: 

114,  strike  all  on  lines  22  through 


The 
objectioi 

The 

On  page 
26. 


Mr. 
amendment 
legislatipn 
eral  law 
could 
activity 
guage 
premise 
which 
Federal 
and   locil 
employnpent 
activity 
in  part 
United 

I  am 
guage  tc 
law  will 


governir  g 
State  en^loyees 

The 
does  not 
between 
ment  officers 
eral  law 
ered  unqer 
would 

Mr. 
ber  of 


tie 
Commit  :ee 
ate  floo  • 
legislatipn 
would 
Federal 
this  bill 
The    enforcei^ent 


ai  d 


which  I 

toed 

veto. 

This 
ment  officers 
activity 
politica: 
ficers  cbuld 


HOTH.     Mr.     President,     this 

strikes    language    in    the 

which  would  make  it  Fed- 

that  law  enforcement  officers 

acjtively  participate  in  political 

I  am  concerned  with  this  lan- 

b^cause  it  runs  counter  to  the 

of   the    Federal    Hatch    Act, 

governs  the  political  activity  of 

employees  and  certain  State 

employees  whose   principal 

is  in  connection  with  an 

which  is  financed  in  whole  or 

loans  or  grants  made  by  the 

^tates  or  a  Federal  agency. 

ilso  concerned  with  this  lan- 

the  extent  that  this  Federal 

preempt  State  Hatch  Act  laws 

the    political    activity    of 


ly 


repeal 
Pi  esident. 


legislation   we   are   considering 
appear  to  make  a  distinction 
State  and  Federal  law  enforce- 
Under  current  law.  Fed- 
enforcement  officers  are  cov- 
the  Hatch  Act.  This  section 
that  coverage. 

as  the  ranking  mem- 
Senate  Governmental  Affairs 
I  spent  2  weeks  on  the  Sen- 
last  session  arguing  against 
from  the  committee  which 
repealed  the  Hatch  Act  for 
employees.    The    language    in 
goes  farther  with  regard  to  law 
officers    than    that   bill, 
might  add  the  President  ve- 
the   Senate   sustained   that 


h  Lve 


Ipgislation  allows  law  enforce- 
to  participate  in  political 
but  does  not  define  the  term 
activity.  Law  enforcement  of- 
run  for  office,   or  solicit 
contributions  from  the  public  at  large. 
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The  legrislation  offered  by  the  Govern- 
mental Affairs  Committee  last  year  did 
not  allow  for  such  activity. 

In  addition,  the  legislation  last  year 
attempted  to  provide  some  additional 
protections  to  offset  the  changes  that 
were  made,  such  as  preventing  solicita- 
tion of  political  activity  of  any  person 
who  is  the  subject  of  or  a  participant  in 
an  ongoing  audit,  investigation,  or  en- 
forcement action  being  carried  out  by 
the  employing  office  of  such  employee. 
The  provision  before  us  provides  no 
such  attempt  to  offset  the  changes 
being  made. 

Mr.  President,  the  foregoing  discus- 
sion illustrates  the  complexity  and  im- 
portance of  this  issue.  The  Committee 
on  Governmental  Affairs  has  debated 
the  issue  of  the  Hatch  Act  over  many 
years.  The  language  in  the  bill  joins  in 
that  debate. 

No  hearings  have  been  held  with  re- 
gard to  this  provision  during  this  ses- 
sion. Clearly  this  provision  needs 
greater  examination  before  being  con- 
sidered by  the  Senate.  I  urge  the  adop- 
tion of  my  amendment  and  appreciate 
the  cooperation  of  the  chairman  of  the 
Judiciary  Committee. 

Mr.  BIDEN.  This  amendment  of  Sen- 
ator Roth  relates  to  the  policeman  bill 
of  rights,  which  is  in  the  Biden  bill.  It 
strikes  one  portion  of  the  language  in 
that  bill.  The  managers  on  the  Repub- 
lican side  are  prepared  to  accept  the 
Roth  amendment,  and  I  am  prepared  to 
accept  the  Roth  amendment.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  511)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  513 

(Purpose:  To  establish  a  U.S.  Marshals 
Association) 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  proposes  an  amendment  num- 
bered 513. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 


ing  of  the   amendment   be   dispensed 

with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  add 

the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Marshals  Association  Establishment 
Act". 

SEC.  2.  ESTABUSHMENT  AND  PURPOSES  OF  AS- 
SOCIATION. 

(a)  Establishment.— There  is  established 
the  United  States  Marshals  Association 
(hereinafter  in  this  Act  referred  to  as  the 
"Association").  The  Association  is  a  chari- 
table and  nonprofit  corporation  and  is  not  an 
agency  or  establishment  of  the  United 
States. 

(b)  Purposes.— The  purposes  of  the  Asso- 
ciation are — 

(1)  to  elevate  and  strengthen  public  knowl- 
edge of  law  enforcement  in  general,  and  the 
United  States  Marshals  Service  In  particu- 
lar; 

(2)  to  promote  the  exchange  of  information 
among  private  and  public  institutions  and 
individuals  about  law  enforcement  and  jus- 
tice systems  issues; 

(3)  to  organize  symposia,  studies,  and  re- 
search in  carrying  out  paragraphs  (1)  and  (2); 

(4)  to  study  the  history  of  law  enforce- 
ment; 

(5)  to  produce,  sell,  and  distribute  edu- 
cational materials  on  law  enforcement  and 
justice  systems  issues; 

(6)  to  accept  and  administer  private  gifts 
or  property  for  the  benefit  of,  or  in  connec- 
tion with,  the  activities  and  services  of  the 
United  States  Marshals  Service;  and 

(7)  to  promote  law  enforcement. 

SEC.  3.  BOARD  OF  DIRECTORS  OF  THE  ASSOCIA- 
TION. 

(a)  Establishment  and  Membership.— The 
Association  shall  have  a  governing  Board  of 
Directors  (hereinafter  referred  to  in  this  Act 
as  the  "Board"),  which  shall  consist  of  not 
less  than  3  nor  more  than  20  Directors,  each 
of  whom  shall  be  a  United  States  citizen  and 
be  knowledgeable  or  experienced  in  law  en- 
forcement matters.  The  Director  of  the  Unit- 
ed States  Marshals  Service  shall  be  a 
nonvoting  member  of  the  Board,  ex  officio. 
Appointment  to  the  Board  shall  not  con- 
stitute employment  by,  or  the  holding  of  an 
office  of,  the  United  States  for  the  purposes 
of  any  Federal  law. 

(b)  APPOINTMENT  and  TERMS.— 

(1)  iNmAL  APPOINTMENT.— The  Directors  of 
the  Board  first  appointed  shall  be  appointed 
by  the  United  States  Marshals  Association,  a 
non-profit  corporation  in  existence  before 
the  enactment  of  this  Act,  which  is  orga- 
nized under  the  laws  of  the  State  of  Virginia. 

(2)  Subsequent  appointment.— The  Direc- 
tors of  the  Board  app>ointed  after  the  ai>- 
pointment  of  Directors  under  paragraph  (1) 
shall  be  appointed  in  the  manner  provided  in 
the  bylaws  of  the  Association. 

(3)  Advice  of  director.— Any  Director  of 
the  Board  may  be  aptx>inted  with  the  advice 
of  the  Director  of  the  United  States  Mar- 
shals Service  (hereinafter  referred  to  in  this 
Act  as  the  "Director"). 

(4)  Terms.— The  Directors  of  the  Board 
shall  be  appointed  for  terms  of  4  years.  A  va- 
cancy on  the  Board  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made.  No  individual-  may  serve  more 
than  2  consecutive  terms  as  a  Director  of  the 
Board. 

(c)  Chair.— The  chair  of  the  Board  shall  be 
elected  by  the  Board  from  its  members  to  a 
2-year  term. 


(d)  Quorum.— A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(e)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  chair  at  least  twice  each  year.  If 
a  Director  of  the  Board  misses  3  consecutive 
regularly  scheduled  meetings,  that  individ- 
ual may  be  removed  from  the  Board  as  pro- 
vided in  the  bylaws  of  the  Association,  and 
that  vacancy  may  be  filled  in  accordance 
with  subsection  (b). 

(f)  Reimbursement  of  Expenses.— Mem- 
bers of  the  Board  shall  serve  without  pay, 
but  may  be  reimbursed  for  the  actual  and 
necessary  travel  and  subsistence  expenses  in- 
curred by  them  in  the  performance  of  the  du- 
ties of  the  Association. 

(g)  General  Powers.— (D  The  Board  may 
complete  the  organization  of  the  Association 
by- 

(A)  appointment  officers  and  employees: 

(B)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Associa- 
tion and  the  provisions  of  this  Act.  and 

(C)  carrying  out  such  other  actions  as  may 
be  necessary  to  carry  out  this  Act. 

(2)  The  following  limitations  apply  with  re- 
spect to  the  appointment  of  officers  and  em- 
ployees of  the  Association: 

(A)  Officers  and  employees  may  not  be  ap- 
fwinted  until  the  Association  has  sufficient 
funds  to  pay  them  for  their  services.  Officers 
and  employees  of  the  Association  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  groveming  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  HI  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  maximum  rate  of  pay  payable 
under  section  5376  of  title  5.  United  States 
Code,  for  a  position  classified  above  grade 
GS-15  of  the  General  Schedule. 

(B)  The  first  officer  or  employee  appointed 
by  the  Board  shall  be  the  Secretary  of  the 
Board  who — 

(i)  shall  serve,  at  the  direction  of  the 
Board,  as  its  chief  operating  officer,  and 

(11)  shall  be  knowledgeable  and  experienced 
in  matters  relating  to  law  enforcement. 

(h)  Advisory  Council.— The  chair  of  Board 
may  appoint  an  Advisory  Council  of  up  to  15 
members  to  advise  the  Association  on  its  ac- 
tivities under  this  Act.  Members  of  the  Advi- 
sory Council  have  no  vote  in  matters  before 
the  Association. 

SEC.  4.  MEMBERSHIP. 

(a)  ELiGiBiLiTi-.- Eligibility  for  member- 
ship in  the  Association  shall  be  limited  to 
persons  and  organizations  demonstrating 
support  of  the  stated  purpose,  goals,  and 
functions  of  the  Association.  Categories  of 
membership  shall  be  as  follows: 

(1)  Regular  member,  which  shall  be  limited 
to  individuals  actively  or  formerly  employed 
in  the  United  States  Marshals  Service. 

(2)  Associate  member,  which  shall  be  lim- 
ited to  individuals  who  are  qualified  by 
training  or  experience  in  Federal.  State, 
local,  or  foreign  law  enforcement. 

(3)  Honorary  member,  which  shall  be  lim- 
ited to  Individuals  who  have  an  outstanding 
record  of  service  in  the  public  or  private  sec- 
tor. 

(4)  Corporate  member,  which  shall  be  lim- 
ited to  nongovernmental  public,  private,  or 
nonprofit  organizations  which  support  the 
purposes  of  the  United  States  Marshals  Asso- 
ciation. 

(5)  Sponsoring  member,  which  shall  be  lim- 
ited to  Federal  or  State  government  entities. 

(b)  Application.— Persons  may  apply  or  be 
nominated  for  membership  in  the  Asaocia- 
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tlon.  Any  such  application  shall  be  made  in 
writing  on  the  form  provided  by  the  Associa- 
tion. 

(c)  Sponsorship.— Applicants  or  nominees 
for  membership  in  any  category  except  that 
of  sponsoring  member  must  be  proposed  by  a 
regular  member.  Acceptance  of  applicants  or 
nominees  for  membership  shall  be  deter- 
mined by  a  majority  vote  of  the  Board. 

(d)  Dues  for  Members.— Membership  dues 
shall  be  established  by  the  Board.  Dues  must 
accompany  a  prospective  member's  applica- 
tion. No  dues  shall  be  required  in  the  case  of 
honorary  members  or  sponsoring  members. 

(e)  Voting.— A  member  may  vote  in  mat- 
ters for  which  the  vote  of  the  Association  is 
required,  and  may  serve  on  the  Board. 

(f)  Suspension  or  Expulsion  of  Me.m- 
BERS.— A  member  may  be  suspended  or  ex- 
pelled for  nonpayment  of  dues  in  arrears  for 
at  least  60  days,  for  good  cause,  or  for  other 
reasons  by  a  vote  of  two- thirds  of  the  Board 
in  accordance  with  procedures  prescribed  in 
Robert's  Rules  of  Order.  No  member  who  has 
been  suspended  or  expelled  from  the  Associa- 
tion may  be  readmitted  to  membership  for  a 
period  of  1  year,  and  readmission  thereafter 
shall  require  the  consent  of  two-thirds  of  the 
Board. 

SEC.  5.  RIGHTS  AND  OBLIGATIONS  OF  THE  ASSO- 
CIATION. 

(A)  In  General.— The  Association— 

(1)  shall  have  peri)etual  succession: 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States. 

(3)  shall  have  Its  principal  offices  in  the 
State  of  Virginia  or  such  other  place  as  may 
be  determined  by  the  Board;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Association. 

The  service  of  process  upon  the  agent  re- 
quired under  paragraph  (4).  or  the  mailing  of 
such  process  to  the  business  address  of  such 
agent,  shall  be  deemed  to  be  service  upon  the 
Association. 

(b)  Seal.— The  Association  may  use  the 
seal,  insignia,  or  badge  of  the  United  States 
Marshals  Service,  and  other  materials 
unique  to  the  United  States  Marshals  Serv- 
ice, only  with  the  express  written  permission 
of  the  Director. 

(c)  Powers.— To  carry  out  its  purposes 
under  section  2.  the  Association  shall  have, 
in  addition  to  the  powers  otherwise  given  it 
under  this  Act.  the  usual  powers  of  a  cor- 
poration acting  as  a  trustee  in  the  State  of 
Virginia  or  wherever  else  the  Association  is 
incorporated.  The  Association  shall  have  the 
power— 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  or  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein: 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  therein: 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  income  therefrom; 

(4)  to  borrow  money  and  issue  bonds,  de- 
bentures, or  other  debt  instruments: 

(5)  to  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  juris- 
diction, except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence: 

(6)  to  carry  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions:  and 


(7) 
prope  • 
ciati(  n 


;o  do  any  and  all  acts  necessary  and 
•  to  carry  out  the  purposes  of  the  Asso- 


C  iSt  ( 


th 


,  devise,  or  bequest  may  be  accepted  by 

i  ssociation  even  though  it  is  encum- 

restricted.  or  subject  to  the  beneficial 

of  private  persons  if  any  current  or 

interest  therein  is  for  the  benefit  of 

Association. 

.    ADMINISTRATIVE    SERVICES   AND    SUP- 
PORT. 

Director  may  provide  personnel,  facili- 

,nd  other  administrative  services  to  the 

on.  including  reimbursement  of  ex- 

under  section  3.  not  to  exceed  the 

current  Federal  Government  per  diem 

for  a  period  of  up  to  5  years  from  the 

)f  the  enactment  of  this  Act,  and  may 

reimbursement  therefore,  to  be  depos- 

the  Treasury  to  the  credit  of  the  ap- 

pifations  then  current  and  chargeable  for 

of  providing  such  services. 

VOLUNTEER  STATUS. 

Director  may,  notwithstanding  section 
f  title  31,  United  States  Code,  accept 
services  of  the  Association  in  the 
of  the  functions  of  the  Associa- 
nder  this  act. 
RESTRICTIONS. 

Financial  Interests.— No  part  of  the 

or  assets  of  the  Association  shall 

to  any  member  or  officer  of  the  Asso- 

n  or  Director  of  the  Board  or  be  dis- 

to  any  such  person.  Nothing  in  this 

shall  be  construed  to  prevent  the 

of  reasonable  compensation  to  the 

or  the  Association  or  reimbursement 

tual  necessary  expenses  in  amounts  ap- 

by  the  Board. 
Prohibition  on  Loans.— The  Associa- 
hall  not  make  any  loan  to  any  Director 
Board  or  to  any  officer  or  employee  of 
dissociation. 
Prohibition  on  Stock.— The  Associa- 
ihall  have  no  power  to  issue  any  shares 
stick  or  to  declare  or  pay  any  dividends. 
AUDITS,  REPORT  REQUIREMENTS,  AND 
PETITION   OR  ATTORNEY  GENERAL 
FOR  EQUITABLE  REUEF. 

Audits.— For  purposes  of  the  Act  enti- 

An  Act  for  audit  of  accounts  of  private 

established  under  Federal  law." 

August  30.  1964  (Public  Law  86-504. 

C.  1101  through  1103).  the  Association 

be  treated  as  a  private  corporation  es- 

under  Federal  law. 
Report.— The  Association  shall,  as  soon 
p  acticable  after  the  end  of  each  fiscal 
transmit  to  the  Congress  a  report  of  its 
and  activities  during  such  year, 
a  full  and  complete  statement  of 
pts.  expenditures,  and  investments. 
(c)IRelief  With  Respect  to  Certain  asso- 
ciATi  )n  acts  or  Failure  To  Act.— If  the  As- 
socia  tion — 

(1)  engages  in,  or  threatens  to  engage  in. 
any  i  .ct,  practice,  or  policy  that  is  inconsist- 
ent vith  its  pruposes  set  forth  in  section 
2(b);  )r 

(2)  refuses,  fails,  or  neglects  to  discharge 
its  c  Jllgations  under  this  Act.  or  threatens 
to  dc  so. 

the  Utorney  General  of  the  United  States 
may  petition  the  appropriate  court  for  such 
equi  able  relief  as  may  be  necessary  or  ap- 
prop  late. 

SEC.      10.      UNITED      STATES      RELEASE      FROM 
LIABILIITY. 

Tit  United  States  shall  not  be  liable  for 
any  lebts.  defaults,  acts,  or  omissions  of  the 
Asso  :iation.  nor  shall  the  full  faith  and  cred- 
it of  the  United  States  extend  to  any  obliga- 
tion 3f  the  Association. 
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N<  •NDISCRIMINA'nON. 

ElMPLOYMENT       PRACTTICES. — Notwith- 

section  701(b)  of  the  Civil  Rights 

(42  U.S.C.   2000e(b))  or  section 

3f  the  Americans  with  Disabilities 

(42  U.S.C.  12111(5)(B)).  the  Asso- 

any  agent  of  the  Association 

Considered  an  employer  for  purposes 

of  the  Civil  Rights  Act  of  1964  and 

with  Disabilities  Act  of  1990  if 

Assodiation  is  engaged  in  an  industry  af- 

cfcmmerce  and  meets  the  minimum 

requirements  set  forth  in  those 
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ME^  BERSHip  Practices.— 
Prc^ibited  practices.— It  shall  be  un- 
the  Association,  on  the  basis  of 
color,  religion,  sex,  national  origin, 
disability,  of  an  individual,  to— 
or  refuse  to  accept  the  individual 
menjbership; 

the  individual  from  membership; 
suspend  the  membership  of  the  individ- 


di^criminate    against    the    individual 
to  any  of  the  benefits  or  obliga- 
rtiembership. 

ENF  )RCEMENT.— 

RiiHT   OF   AcmoN.— Any   person   may 

civil  action  to  enforce  paragraph  (1) 

appropriate   United   States   district 

such  action  may  be  dismissed  for 
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INJ  JNCTIVE  RELIEF.— In  any  civil  action 

mder  this  paragraph,  the  court  may 

relief  any  permanent  or  temporary 

temporary  restraining  order,   or 

eqtiitable   relief  as   the   court  deter- 

ap  ?ropriate. 
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June  28,  1991 


.LCQUISmON   OF  ASSETS  AND   LIABIL- 
ITIES OF  EXISTING  ASSOCIATION. 

A^ociation  may  acquire  the  assets  of 

Unitjed   States  Marshals  Association,   a 

organization  organized  under  the 

the  State  of  Virginia  before  the  en- 

Df  this  Act. 

A  ilENDMENT  AND  REPEAL. 

Cc  ngress  expressly  reserves  the  right 
or  amend  this  Act  at  any  time. 

TJTURMOND.  Mr.  President,  I  am 

to  offer  this  amendment  to  the 

)ill    which    establishes    a    U.S. 

s  Association.  This  amendment 

identical  to  S.  134,  which  Sen- 

Bu^EN  and  I  introduced  earlier  this 

134  unanimously  passed  both 

Judiciary  Committee  and 

Senate  and  is  currently  in  the 

judiciary  Committee.  The  com- 

egislation,  H.R.  2665.  was  intro- 

the  House  by   Congressmen 

i  ,nd  Hughes. 

it  is  only  appropriate  to  elevate 
strengthen  public  knowledge  of  law 
in  general  and  the  U.S. 
s  Service  in  particular  by  offer- 
amendment  to  establish  a  U.S. 
s  Association.  This  amendment 
after   similar    legislation 
established    the   National    Fish 
Wildlife  Foundation  and  the  Na- 
:?ark  Foundation. 

my  colleagues  to  support  this 
worthwhile  amendment. 

^RESIDING  OFFICER.  Is  there 
debate?  Is  there  objection  to 
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THURMOND.    Both    sides    have 
;o  it,  Mr.  President. 
PRESIDING    OFFICER.    There 
further  debate,  the  question  is 
to  the  amendment. 
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The  amendment  (No.  513)  was  agrreed 
to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  514 

(Purpose:  To  study  racial  and  ethnic  bias  in 
the  criminal  justice  system) 

Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  514. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  beg-inning  with  line  12.  strike 
through  line  18  on  page  44  and  insert  the  fol- 
lowing: 

SEC.    207.    RACIAL    AND    ETHNIC    BIAS    STUDY 
GRANTS. 

(a)  Findings.— The  Congress  finds  that — 

(1)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  criminal  justice 
system;  and 

(2)  States  should  examine  their  criminal 
justice  systems  in  order  to  ensure  that  racial 
and  ethnic  bias  has  no  part  in  such  criminal 
justice  systems. 

(b)  Authorization  of  Grant  Program.— 

(1)  In  general.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance,  is 
authorized  to  make  grants  to  States  that 
have  established  by  State  law  or  by  the 
court  of  last  resort  a  plan  for  analyzing  the 
role  of  race  in  that  State's  criminal  justice 
system.  Such  plan  shall  include  rec- 
ommendations designed  to  correct  any  find- 
ings that  racial  and  ethnic  bias  plays  such  a 
role. 

(2)  CRrrERiA  for  grants.— Grants  under 
this  subsection  shall  be  awarded  based  upon 
criteria  established  by  the  Attorney  General. 
In  establishing  the  criteria,  the  Attorney 
General  shall  take  into  consideration  the 
population  of  the  respective  States,  the  ra- 
cial and  ethnic  composition  of  the  popu- 
lation of  the  States,  and  the  crime  rates  of 
the  States. 

(3)  Reports  by  states.— Recipients  of 
grants  under  this  subsection  shall  report  the 
findings  and  recommendations  of  studies 
funded  by  grants  under  this  subsection  to  the 
Congress  within  reasonable  time  limits  es- 
tablished by  the  Attorney  General. 

(4)  Reimbursement  of  states.— Grants 
may  be  made  to  reimburse  States  for  work 
started  prior  to  the  date  of  enactment  of  this 
Act. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1992. 
1993.  1994,  1995.  and  1996  to  carry  out  the  pro- 
visions of  this  section. 

Mr.  GRAHAM.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  has  been  cleared  on  both  sides. 

This   amendment   is   virtually   iden- 
tical to  an  amendment  I  offered  and 
the  Senate  accepted  during  debate  on^ 
last  year's  crime  bill. 


This  amendment  authorizes  a  small 
grant  program  for  States  to  conduct 
studies  on  racial  and  ethnic  bias  in 
their  criminal  justice  systems. 

I  believe,  Mr.  President,  that  this  is  a 
proper  response  to  the  concerns  raised 
earlier  in  this  debate  about  racial  and 
ethnic  discrimination  in  our  judical 
system. 

An  assessment  of  what  can  be  done  to 
rid  the  system  of  bias  is  best  conducted 
by  individual  States. 

The  State  of  Florida  recently  con- 
cluded such  a  study,  which  received 
tremendous  support  from  judges,  attor- 
neys, and  citizens  throughout  the 
State. 

The  general  objective  of  the  Florida 
study  was  to  assess  whether  minorit.v 
offenders  are  being  treated  fairly  and 
equally  at  each  stage  of  criminal  jus- 
tice proceedings. 

The  study  found  that: 

First,  racial  and  ethnic  minorities 
are  severly  underrepresented  as  judges 
in  Florida. 

Second,  relationships  between  law 
enforcement  and  minorities  are  ad- 
versely affected  by  cultural  differences 
and  misunderstandings. 

Third,  minority  juveniles  are  being 
treated         more  harshly         than 

nonminiority  juveniles  at  all  stages  of 
the  juvenile  justice  system. 

Fourth,  differential  treatment  of  mi- 
nority juveniles  results,  in  part,  from 
racial  bias  by  police  officers,  prosecu- 
tors, and  judges. 

I  am  pleased  to  report  that  the  re- 
cent session  of  the  Florida  Legislature 
accepted  and  passed  into  law  every  rec- 
ommendation for  legislative  action 
contained  in  the  initial  report  by  the 
study  commission. 

Recommendations  adopted  include: 

Mandate  minority  attorney  and  citi- 
zen membership  on  each  judicial  nomi- 
nating commission  in  Florida; 

Seek  racial  and  ethnic  diversity  in 
judicial  nominations; 

Instruct  the  Florida  Dejiartment  of 
Law  Enforcement  to  recruit,  hire,  re- 
tain, and  promote  minorities; 

Create  a  civil  rights  division  within 
the  attorney  general's  office: 

Require  training  of  law  enforcement 
officials  in  race  relations. 

Mr.  President,  similar  studies  have 
been  or  are  being  conducted  in  10  other 
States:  Arizona,  California,  Hawaii, 
Iowa,  Massachusetts,  Michigan,  New 
Jersey,  New  Mexico,  New  York,  and 
Washington. 

A  number  of  other  States  have  ex- 
pressed interest  to  the  National  Center 
for  State  Courts  in  conducting  racial 
and  ethnic  bias  studies. 

In  developing  this  amendment,  I  had 
three  goals  in  mind: 

First,  Congress  should  do  nothing  to 
disrupt  the  discretionary  nature  of  our 
criminal  justice  system; 

Second,  our  States  should  not  be  pro- 
hibited from  applying  their  laws  in  a 
constitutional  manner; 


Third,  we  should  attempt  to  analyze 
the  issue  of  not  only  potential  dis- 
crimination in  capital  litigation,  but 
also  potential  bias  in  the  entire  judi- 
cial system — from  our  law  schools  to 
our  courtrooms. 

This  amendment  calls  for  the  author- 
ization of  S2  million  during  each  of  the 
the  next  5  years  to  make  grants  to 
States  for  racial  and  ethnic  bias  stud- 
ies. 

The  grants  would  be  administered  by 
the  Attorney  General  through  the  Bu- 
reau of  Justice  Ass'sc.ince. 

Studies  would  ha  e  to  be  established 
by  either  the  highest  court  of  the 
State,  the  State  iegislatui-e,  or  the 
chief  executive  officer  of  the  State. 

In  establishing  criteria  for  awarding 
the  grants,  the  Attorney  General  would 
take  into  consideration  the  population 
of  the  respective  States,  the  racial  and 
ethnic  composition  of  the  population  of 
the  States,  and  the  crime  rates  of  the 
States. 

Mr.  President,  it  is  my  hope  that 
States  will  use  these  funds  to  look  at 
the  entire  justice  systems  and  develop 
innovative  methods  of  not  only  dealing 
with  discrimination  but  also  of  encour- 
aging participation  in  our  justice  sys- 
tem by  e.U  members  of  our  society. 

I  hope,  as  a  result  of  this  amend- 
ment, other  States  will  be  encouraged 
to  do  likewise. 

Mr.  GRAHAM.  Mr.  President.  I  urge 
the  adoption  of  the  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
do  not  oppose  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  514)  was  agreed 
to. 

Mr.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  BRIGHT  AMERICAN  PATRIOT- 
JOHN  TOWER 

Mr.  SYMMS.  Mr.  President,  this 
week  the  O'Leary/Kamber  Report,  Spe- 
cial Issue,  May  of  1991  is  dedicated  to  a 
bright  American  patriot  and  to  one  of 
the  greatest  Senators,  in  my  book, 
that  ever  served  in  the  U.S.  Senate, 
frankly. 

We  lost  that  Senator  this  year  in  a 
tragic  airplane  crash  in  Georgia  with 
his  daughter. 

Thirty  years  ago  this  month,  a  giant 
named  Tower  was  elected  to  the  United 
States  Senate. 

I  am  quoting  Brad  O'Leary. 
Having  served  as  his  chief  fundraiser  and 
one  of  his  key  consultants  for  14  years,  I 
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have  dedicated  this  Special  Issue  of  the 
O'Leary-Kamber  Report  to  this  young  pro- 
fessor ftom  Wichlto  Falls,  Texas,  who  played 
such  a  key  role  in  shaping  America's  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  entire  report  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

John  Tower,  Patriot 
(By  BradO'Leary) 

A  few  weeks  ago  I  lost  a  friend;  Texas  lost 
a  hero;  America  lost  a  leader;  but  history 
claimed  a  legend. 

He  died  almost  30  years  to  the  day  he  was 
elected  United  States  senator.  For  24  of 
those  years,  my  life  was  enriched  by  associa- 
tion and  friendship  with  him. 

The  first  time  I  set  eyes  on  John  Tower,  he 
reminded  me  of  the  actor  Ronald  Coleman 
and  especially  his  famous  character,  the 
British  schoolteacher  Mr.  Chips. 

The  irony  is  that  John  Tower  really  was  a 
schoolteacher.  This  was  a  role  he  never  real- 
ly relinquished  when  he  left  his  profession  to 
run  against  a  Texas  legend— Lyndon  B.  John- 
son. 

THE  FIRST  SOUTHERN  OOP  SENATOR 

Some  say  John  Tower  ran  against  Johnson 
because  no  one  else  in  the  Texas  Republican 
Party  would.  But  in  reality.  Tower  wanted  to 
take  on  LBJ  because  he  had  a  vision  for 
America  directly  the  opposite  of  Texas'  sen- 
ior senator. 

He  lost  to  Johnson  in  the  1960  general  elec- 
tion. But.  in  1961,  as  LBJ  moved  into  the  vice 
president's  office,  John  Tower  was  off  and 
running  in  a  special  election  to  fill  the  va- 
cancy. In  less  than  three  months,  John 
Tower  became  the  first  Republican  elected 
to  a  statewide  office  in  the  old  Confederacy 
since  Reconstruction.  And,  shortly  there- 
after he  began  a  political  battle  for  the  heart 
and  soul  of  Americans  throughout  the  South. 

CREATING  THE  TWO-PARTY  SOUTH 

History  will  say  that  John  Tower  was  re- 
sponsible for  establishing  the  two  party  sys- 
tem—not only  in  Texas — but  in  the  entire 
South.  His  first  book.  Time  for  Conserv- 
atives, was  a  mandatory  textbook  for  newly 
emerging  conservative  Republican  can- 
didates. 

From  1961  on  John  Tower  did  not  just 
spend  time  in  Washlngrton  and  Texas.  He 
traveled  around  Texas  and  the  South  recruit- 
ing, teaching,  and  spreading  the  conservative 
gospel.  Within  a  decade,  he  was  changing 
Southern  politics  forever.  There  is  not  a 
state  he  didn't  travel  to  and  the  stories 
about  the  lives  he  touched  are  part  of  his 
legend. 

On  one  of  his  early  trips.  Senator  Tower 
traveled  to  a  party  barbecue  in  South  Caro- 
lina and  gave  a  speech.  One  man  there  was  so 
impressed  he  decided  to  register  as  a  Repub- 
lican and.  in  addition  to  his  duties  as  a  suc- 
cessful dentist,  become  a  part-time  politi- 
cian. That  man,  Jlmmie  Edwards,  went  on  to 
become  the  first  modern-day  Republican 
Governor  of  South  Carolina. 

A  Tennessee  county  chairman  called  John 
Tower  and  begged  him  to  come  to  the  "Vol- 
unteer State"  to  help  raise  money  so  that  a 
candidate  for  Congress  could  be  recruited  to 
run  against  an  "unbeatable"  Democrat. 

The  dinner  was  a  success.  There  was  plenty 
of  money  raised  but  no  candidate  stepped 
forward.  Shortly  thereafter,  John  Tower  per- 
sonally recruited  the  county  chairman  to 
run.  County  Chairman  Bill  Brock  went  on  to 
the  House  of  Representatives,   the  United 


States 

of 

fore 


th! 


Senate,  and  then  served  as  chairman 
Republican  National  Committee  be- 
lioving  to  the  president's  Cabinet. 
Thie  are  similar  stories  to  be  told  about 
governors,  senators  and  congressmen 
•an   and   won    in    Louisiana,    Georgia, 
Carolina.   Virginia.   Mississippi,   Ala- 
Arkansas,  South  Carolina  and  Ten- 


other 
who 

Nortl 


bama 
nesse  i. 

Whi  n  Jeremiah  Denton  and  Mack  Mat- 
tingl;  won  their  Senate  seats  in  1960  John 
Towe  ■  could  take  comfort  in  the  fact  that  he 
had  f  nally  brought  the  two  party  system  to 
all  of]the  states  in  which  he  had  campaigned. 
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individuals  who  gathered  In  Dallas 
jvening  came  to  honor  Tower  just  for 
what  he  had  accomplished,  but  for  the  vision 
he  h  Id  for  a  strong,  confident,  growing 
Amej  ica. 

Th(  y  came  to  pay  tribute  to  a  man  who 
fougl  t  not  only  for  individual  liberty  and 
the  I  ree  enterprise  system,  but  for  a  free 
worl<  as  well. 

1  HE  ENLISTED  MAN  WHO  NEVER  FORGET 

Jol  n  Tower's  vision  was  formed  in  the 
crux  Df  battle  as  an  enlisted  man  in  the  U.S. 
Navy  during  World  War  II— a  vision  kept 
alive  by  the  memory  of  the  blood  of  fallen 
comt  ides. 

Wh  sn  he  was  elected  to  the  U.S.  Senate 
and  I  .ppointed  to  the  Armed  Services  Com- 
mitt(  e,  the  top  Navy  brass  made  a  number  of 
atter  ipts  to  award  him  a  commission.  In- 
stea<J ,  he  spumed  all  attempts  and  remained 
an  ei  ilisted  man.  He  did  so  because  he  was 
conc(  med  not  just  about  winning  wars,  but 
of  ha  ^ring  the  technology  needed  to  save  the 
lives  of  the  enlisted  men  who  fight  America's 
wars  of  freedom. 

Du  ing  the  tumultuous  '60s,  '70s  and  '80s, 
John  Tower  became  an  expert  on  defense  and 
^  ATO.  He  new  repeatedly  to  Germany 
treat  Britain  to  forge  the  military  and 
alliances  that  he  believed  would 
Eastern  Europe  and  bring  down  the  Ber- 
He  always  reminded  his  audiences 
the  Wall  had  gone  up  the  first  year  he 
in  the  Senate  and  he  was  determined 
to  sefc  it  fall! 

In  1981.  when  Ronald  Reagan  was  elected 
presi  lent.  John  Tower  became  chairman  of 
the  1  ienate  Armed  Services  Committee.  He 
took  President  Reagan's  dream  of  an  Amer- 
ican defense  force  that  Is  second  to  none — 
and  nade  it  a  reality.  Under  John  Tower's 
wato  1.  the  advanced  technological  weapons 
syst<  ms  which  recently  proved  so  pivotal  in 
the  I  [iddle  East  came  into  being. 

Th  It  task  was  not  an  easy  one.  Although 
Reag  3.n  had  won  a  resounding  mandate  in 
the  iresidential  election,  the  nation's  slug- 
gish sconomy  and  memories  of  the  fiascos  in 
Viet  lam  and  Iran  had  made  both  the  mili- 
tary and  defense  industry  quite  unpopular 
with  the  American  public. 

Th  5  work  John  Tower  almost  singlehand- 
edly  did  to  get  Congress  to  pass  the  Reagan 
defei  se  building  can  be  only  appreciated  by 
thin  king  every  life  saved  during  Operation 
Des9-t  Storm. 
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DEVOTED  FATHER 

"tower   loved   his   country,   just   as 

loved  his  family. 

daifchters.  Penny.  Pooh  and  Jean  were 

c«  nter  of  his  heart.  They  were  very 

lart  of  his  political  life  and  of  his 

In   1971   and   1972,   one   or  all 

weekends  traveling  throughout 

their  dad. 

John  Tower  had  with  his  daugh- 
early  years  became  even  closer  as 
into    beautiful    young    women, 
particular,  put  aside  the  reckless- 
teenage  years  to  become  his  friend, 
and  traveling  companion.  She  was 
when  that  plane  came  to  rest  in 
of  Georgia.  As  father  and  daugh- 
had  shared  with  each  other  a  rlch- 
that  can  only  be  envied  by  fa- 
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June  28,  1991 


THE  REAL  MAN 

1  rho  did  think  Tower  aloof  and  unre- 
[lever  knew  the  real  man.  One  week- 
when  we  had  a  series  of  fund- 
p  anned.  he  told  me  to  cancel  them, 
to  allow  me  to  give  any  excuse  ex- 
people  it  was  due  to  the  press  of 
bjisiness.  There  were  a  lot  of  irritated 
thought  the  Senator  just  wanted 
vacation  on  the  Gulf  of  Mexico, 
that  weekend  he  was  in  Galveston, 
was  out  on  the  Gulf.  But  he  was 
vacationing,  nor  was  he  fishing.  He  spent 
with  a  man  he  had  never  met 
Texan  and  a  father.  This  man's  son 
reported  missing  in  the  Gulf  a  few  days 
he  called  Senator  Tower  in  the 
his  intervention  would  get  the 
Gliard  to   keep  up  the  search.   John 
w^nt  to  Galveston  to  help. 

today  continue  to  tell  hundreds  of 
about  John  Tower  that  involve  thou- 
:onstituents. 


D  :GNrrY  amidst  dirty  attacks 


■power's  love  of  his  family  and  his 
to  honor  and  integrity  almost 
his  Senate  seat  in  the  1978  election. 
October  of  that  year,  only  a  few  weeks 
voters  went  to  the  polls,  his  oppo- 
Krueger,  along  with  Krueger's  cam- 
manager,  Gary  Mauro.  used  a  sleazy 
is  the  epitome  of  negative  cam- 
in  their  desperation  to  win.  They 
I  tory  written  by  a  nationally  syn- 
jolumnist  about  an  unnamed  U.S. 
1  rhose  taste  in  wine,  women  and  song 
legendary,  and  announced  to  the  press 
Johh  Tower  was  the  senator  cited. 

reacted  in  delight  because  most 

Tower  for  his  conservative  views. 

pushed  the  Krueger  camp  for  more  In- 

and  the  Democrats  fed  It  to  them. 

thfeir  game  came  apart  when  the  press 

lescended    on    the    syndicated    col- 

who    indicated    that    the    Krueger 

not  told  the  truth  and  that  the 

was  not  John  Tower.  The  press  was 

fith  the  Democratic  campaign  and 

( Jary  Mauro  for  making  up  the  sto- 


:andidate  Krueger  was  pressed  as  to 

did   not  condemn   the   actions   of 

others  in  his  campaign,  he  stated 

lelieved  that's  who  John  Tower  was. 

though  the  column  had  not  been 

ibout  John  Tower,  Krueger  insisted 

lave  been. 

are     the     same     unsubstantiated. 

untrue,    sleazy    stories    that    a 
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Democratic  senator  would  use  eleven  years 
later  to  deny  his  enemy  the  post  he  most 
sought  to  serve  his  country. 

When  Krueger  offered  to  shake  Tower's 
hand  in  the  last  days  of  the  campaign.  John 
Tower  disdained  any  contact  with  the  man. 
A  photo  of  Tower  rejecting  Krueger's  hand- 
shake ran  on  the  front  page  of  36  dally  news- 
papers In  the  state.  In  only  one  paper  did  a 
story  accomptany  the  photo  explaining  why 
the  handshake  was  refused. 

The  political  tracking  polls  showed  Tow- 
er's lead  evaporate  from  nine  points  ahead  to 
four  points  behind  almost  overnight.  Some 
supporters  wanted  Tower  to  apologize— but 
Tower  would  never  surrender,  never  retreat. 
Instead,  he  took  John  Connally's  advice  to 
stand  his  ground  by  going  on  TV  and  explain- 
ing his  actions. 

In  a  classic  campaign  commercial,  the  Sen- 
ator went  on  TV.  He  showed  the  picture  of 
the  handshake  and  talked  about  the  lies  and 
innuendo  that  Krueger  and  his  campaign  had 
stated.  He  also  talked  of  the  pain  this  inci- 
dent had  brought  to  his  daughters  and  his 
family.  And  finally,  he  spoke  of  the  fact  that 
as  a  Texan,  he'd  always  been  taught  that  a 
handshake  was  meant  as  a  man's  bond— his 
integrity  and  commitment — and  as  an  exten- 
sion of  friendship. 

On  election  night  1978,  in  what  was  to  go 
down  as  one  of  the  closest  contests  in  Texas 
history,  John  Tower  beat  the  odds  and  won 
re-election. 

COUNTRY  &  WESTERN  ROOTS 

Perhaps  the  real  John  Tower  was  the  coun- 
try and  western  disc  jockey  named  "Tex" 
Tower,  whose  radio  jobs  helped  develop  his 
voice  and  humor.  From  Beaumont  to  Waco 
bis  voice  was  heard  long  into  the  night.  On 
occasion,  you  could  even  hear  him  sing  a 
song  or  two  with  groups  like  "Possum  Heap 
and  the  Melody  Makers." 

If  John  Tower  hadn't  become  a  senator  he 
might  have  become  an  actor — or  even  a  coun- 
try and  western  singer. 

1  was  present  at  John's  last  political  event. 
It  was  last  October  in  Dallas  when  he  served 
as  master  of  ceremonies  at  the  Dallas  Sym- 
phony Center  at  a  fundraiser  for  Phil 
Gramm.  There  were  no  speeches,  just  "Tex" 
Tower,  hamming  it  up  on  stage  with  Mo 
Bandy,  Fred  Travalena,  Crystal  Gayle.  and 
the  Gatlin  Brothers.  John  Tower's  presence 
at  that  event  left  everyone  who  was  there 
with  a  special  memory  that  will  never  be  for- 
gotten. 

JOHN  TOWER'S  LEGACY 

In  sum,  John  Tower  was  a  young  teacher, 
father  of  three,  and  country  western  disc 
jockey.  He  came  to  the  Senate  a  financially 
poor  man  with  no  stocks  or  bonds  or  real  es- 
tate but  rich  in  integrity.  He  retired  with  no 
stocks  or  bonds  or  real  estate  but  with  that 
enormous  integrity  still  Intact. 

Even  the  liberal  newspaper.  The  Texas  Ob- 
server, which  rarely  had  kind  words  for  John 
Tower's  politics,  would  write  that  he  may 
have  been  the  most  honest  man  ever  elected 
to  the  U.S.  Senate. 

When  John  Tower  retired  in  1984,  he  had  a 
campaign  war  chest  of  almost  two  million 
dollars— all  of  which  he  could  have  converted 
to  his  personal  wealth.  Instead,  he  offered 
the  money  back  to  his  contributors.  Only  a 
handful  requested  it.  And  the  two  million 
dollars  which  was  not  taken  back  did  not  go 
into  his  personal  bank  account.  Rather,  it 
funded  a  voter  registration  and  get-out-the- 
vote  effort  which  would  guarantee  his  seat 
W81S  won  by  Phil  Gramm  and  that  his  state 
was  carried  by  Ronald  Reagan. 

John  Tower's  integrity  led  President 
Reagan  to  select  him  to  head  the  Conunis- 


slon  to  investigate  the  Iran-Contra  affair, 
and  it  led  President  Bush  to  appoint  him  as 
chairman  of  the  U.S.  Intelligence  Commis- 
sion. 

John  Tower  never  stopped  teaching.  The 
men  and  women  who  served  under  him  went 
on  to  great  things.  These  include  one  who  be- 
came a  U.S.  senator,  three  who  went  on  to  be 
congressmen,  two  who  were  appointed  am- 
bassadors, one  who  became  a  national  secu- 
rity advisor,  two  others  who  became  sec- 
retary of  the  Navy  and  secretary  of  the  Air 
Force,  and  eight  who  served  as  special  assist- 
ants to  the  president.  Others  served  in 
prominent  positions  In  and  out  of  govern- 
ment. 

The  individuals  whose  life  John  Tower 
touched  include  the  president  of  the  United 
States,  the  vice  president,  governors,  sen- 
ators, congressmen,  state  legislators  and  pa- 
triots who  still  keep  alive  the  dream  of  free- 
dom he  passed  to  them. 

As  we  walk  the  road  of  the  future,  all  of  us 
who  knew  John  Tower  personally  can  best 
remember  him  by  an  act  of  love,  an  act  of 
courage  and  an  act  of  political  commitment. 

I  know  that  the  first  hero  of  Texas,  Ben 
Milam,  would  be  proud  that  the  words  Deaf 
Smith  used  to  honor  him  more  than  150  years 
ago  could  also  be  used  to  honor  this  modem 
day  hero. 
Mourn  that  a  teacher's  spirit 

a  high  heroic  soul 
His  earthly  light  extinguished 

and  is  blotted  from  the  roll. 
Where  stand  the  bold  of  Texas 

who  nobly  dare  the  fight 
That  liberty  is  waging 

against  the  haughty  hand  of  might. 
Not  a  loftier  heart  ere  perished 

more  generous  and  brave 
With  prouder  scorn  for  coward  acts 

that  make  a  man  a  slave. 
To  the  true,  the  bold,  the  gallant 

were  his  sympathy  allied. 
As  a  heart  to  heart  of  brother 

by  bond  of  blood  is  tied. 
Pure  were  his  patriotic  virtues 

unbound  by  the  sordid  love  of  self 
Or  from  all  that  makes  ambition  crime 

or  stoops  to  earth  to  help. 
He  knew  alone  his  country 

in  the  hour  of  her  need 
To  free  and  to  exalt  her 

he  saw  no  other  need. 
Like  the  earliest  of  our  martyrs 

to  fall  in  freedoms  cause 

To  spend  the  treasure  of  his  blood 

for  liberty  and  laws. 
As  bright  as  they  example 
So  bright  shall  be  thy  fame 
And  generations  yet  unborn 

shall  honor  Tower's  name. 

Your  students  loved  you.  We'll  miss  you. 
Goodbye,  "Mr.  Chips." 

Mr.  SYMMS.  Mr.  President,  I  hope 
that  some  of  my  colleagrues  who  have 
fond  memories  of  this  grlant  of  an  intel- 
lect, this  outstanding  chairman  of  the 
Armed  Services  Committee  of  the  U.S. 
Senate,  an  enlisted  man  in  the  U.S. 
Navy  who  never  forgot  the  enlisted 
men  of  the  U.S.  military,  the  person 
who  really,  when  history  is  written, 
will  be  credited  with  starting  and  de- 
veloping the  two-party  South,  the  first 
Senator  elected  since  Reconstruction 
on  the  Republican  ticket  in  the  South, 
will  read  this  report.  I  think  it  is  just 
a  very  fine  report.  I  urge  my  colleagues 
to  look  at  it. 


Mr.  SYMMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  SU,  AS  MODIFIED 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
No.  514  be  modified  to  reflect  the 
changes  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  modi- 
fication will  be  incorporated. 

The  amendment  (No.  514),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .     RACIAL     AND     ETHNIC     BIAS     STUDY 
GRANTS. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  criminal  justice 
system;  and 

(2)  States  should  examine  their  criminal 
justice  systems  in  order  to  ensure  that  racial 
and  ethnic  bias  has  no  part  in  such  criminal 
justice  systems. 

(b)  AUTHORIZATION  OF  GRANT  PROGRAM.— 

(1)  In  general.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance,  is 
authorized  to  make  grants  to  States  that 
have  established  by  State  law  or  by  the 
court  of  last  resort  a  plan  for  analyzing  the 
role  of  race  in  that  State's  criminal  justice 
system.  Such  plan  shall  include  rec- 
ommendations designed  to  correct  any  find- 
ings that  racial  and  ethnic  bias  plays  such  a 
role. 

(2)  Crfteria  for  grants.— Grants  under 
this  subsection  shall  be  awarded  based  upon 
criteria  established  by  the  Attorney  General. 
In  establishing  the  criteria,  the  Attorney 
General  shall  take  into  consideration  the 
population  of  the  respective  States,  the  ra- 
cial and  ethnic  composition  of  the  popu- 
lation of  the  States,  and  the  crime  rates  of 
the  States. 

(3)  REPORTS  BY  STATES.— Recipients  of 
grants  under  this  subsection  shall  report  the 
findings  and  recommendations  of  studies 
funded  by  grants  under  this  subsection  to  the 
Congress  within  reasonable  time  limits  es- 
tablished by  the  Attorney  General. 

(4)  Reimbursement  of  states.— Grants 
may  be  made  to  reimburse  States  for  work 
started  prior  to  the  date  of  enactment  of  this 
Act. 

(C)    AUTHORlZA'nON    OF    APPRO  PRLATION8.— 

There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1992, 
1993.  1994,  1995,  and  1996  to  carry  out  the  pro- 
visions of  this  section. 

Mr.  SYMMS.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


UMI 
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Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
amendments  on  a  list  which  I  will  sub- 
mit for  printing  in  the  Record,  if  this 
agreement  is  accepted,  be  the  only  re- 
maining first-degree  amendments  in 
order  to  the  bill;  that  any  amendment 
whose  subject  matter  is  listed  as  un- 
specified must  be  relevant  to  the  provi- 
sions of  the  bill;  that  any  second-de- 
gree amendment  must  be  relevant  to 
the  amendment  to  which  it  is  offered; 
and  that  the  prior  agreement  relative 
to  firearms  amendments  remain  in  ef- 
fect. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  I  sense  the  frustration  that  the 
majority  leader  has.  I  know  that  he 
would  like  to  have  entered  into  this 
agreement  that  I  shall  in  a  moment  or 
two  object  to.  But  I  want  to  first  say 
that  there  have  been  some  objections 
to  one  of  the  amendments,  the  Wirth 
amendment,  that  was  on  the  list,  by 
Senators  on  our  side  from  the  Banking 
Committee.  I  have  advised  those  Sen- 
ators that  there  is  still  no  limitation 
stopping  Senator  WmTH  from  offering 
that  amendment.  But  that  objection  is 
there. 

There  are  other  Senators  that  do  not 
want  to  be  limited  to  what  amend- 
ments they  may  decide  to  come  up 
with  after  they  study  the  bill  through 
the  break.  I  will  just  say  to  my  good 
friend,  the  majority  leader,  that  I  be- 
lieve he  has  basically  passed  the  Rubi- 
con, so  to  speak,  on  this  bill  by  getting 
the  gun  issue  behind  him.  I  do  not 
think  there  will  be  a  lot  of  amend- 
ments coming  in.  We  are  prepared  on 
this  side  to  start  out  on  Monday,  de- 
bate the  Rudman  amendment,  have  a 
vote  on  that,  and  I  think  the  Bingaman 
amendment. 

I  believe  that  the  leader  may  be  able 
to  get  this  agreement  on  Monday  after 
Senators  look  at  it. 

But  I  do  lodge  objection  to  that  re- 
quest now. 

The  PRESIDING  OFFICER.  The  re- 
quest is  not  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  am 
deeply  disturbed  by  the  unwillingness 
of  our  Republican  colleagues  to  permit 
prompt  disposition  of  this  bill. 

For  the  past  several  weeks.  President 
Bush  has  campaigned  around  the  Unit- 
ed States  criticizing  the  Congress  for 
not  completing  action  on  the  transpor- 
tation bill  and  the  crime  bill.  Through- 
out that  entire  period,  sometimes  on 
the  very  day  on  which  the  President 
was  making  his  campaign  speeches  of 
criticism  of  the  Congress.  Republican 
Senators  were  preventing  the  Senate 
from  completing  actions  on  those  very 
bills.  And,  of  course,  that  pattern  con- 
tinues today. 


are  trying  to  complete  action  on 
rime  bill  which  the  President  says 
V  ants.  We  are  prevented  from  com- 
ng  action  by  Republican  Senators, 
then  the  President,  leader  of  the 
blican  Party,  will  go  around  the 
and  give   campaign   speeches 
the  Congress  without  once 
acknowledging  that  the  delay  is 
by  members  of  his  own  party. 
Presidents   statements   are   in- 
inaccurate,  and  highly  mis- 
.  I  just  want  to  say  I  understand 
respect  the  right  of  our  colleagues 
bject  to   this  agreement,   just  as 
objected  to  bring  up  the  highway 
just  as  they  objected  to  moving 
on  the  highway  bill,   just  as 
have  objected  to  moving  forward 

bill.  They  have  that  right. 
I  do  not  think  the  President  has 
right  in  these  circumstances  to  go 
the  country  giving  these  cam- 
speeches,     making     misleading 
about  the  inability  of  the 
to  complete  action  without 
osing  to  the  American  people  that 
reason  we  are  not  able  to  complete 
is  because  of  the  unwillingness 
Republican  Senators  to  cooperate  in 
effort  to  move  this  legislation  for- 
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leeply  regret  that.  I  can  do  nothing 
abo  it  it,  of  course.  I  accept,  in  perfect 
goo  i  faith,  the  statement  made  by  my 
goo  i  friend  and  colleague  of  the  rea- 
son >  for  these  objections.  There  have 
bee  1  reasons  for  all  of  the  objections, 
and  they  are  permitted  under  the  rules. 
B  at  I  hope  that  the  American  people 
wil  understand  that  when  these  cam- 
pai  m  speeches  are  made  by  the  Presi- 
der  t,  they  are  misleading,  because  they 
do  not  disclose  the  full  truth  of  the 
rea  sons  for  the  delays,  in  bringing 
abc  ut  complete  action  on  this  legisla- 
tio  1 

1  he  list  of  amendments  follows: 
K>f)WN  Democratic  amendments  to  S.  1241, 

Crime  Bill 
I^nnedy:     Customs     service;     substance 
abi  56 
N  etzenbaum:  OSHA;  prisoner  location. 
L  ;vln:     Emergency     rooms     (w/Kennedy); 
dea  ;h  penalty  (colloquy  only  15  min.);  un- 
spe  ;ified. 

K  Dhl:  Community  coalition;  relative  to 
raf  ;;  women  in  prison. 
V  irth:  Financial  investment  status. 
E  ingaman:  Literacy— state  prisons. 
1  ieberman:  Immunity  statute. 
F  owler:  Hunters  rights  Federal  lands. 
E  radley:  Gangs  sports  mentor  programs. 
ft  oynihan:  Ammunition  ban  certain  cali- 
bei  3;  Federal  firearms  licensing;  ammunition 
rei  art  requirements. 
C  raham:  Police  corps;  racial  bias. 
\  'offord:  Environmental  crimes. 
I  erry:  Ban  export  to  foreign  countries  of 
asi  iult  weapons;  drug  treatment  on  demand, 
qranston:  Unspecified, 
itchell:  Unspecified. 
1  eflin:  Computerization  of  persons  ad- 
judged mentally  incompetent. 

iegle:  Additional  assistance  high  violent 
crlne  areas. 

leConcini:  Outlaw  gangs, 
.eahy:  FBI. 


Violence  Against  Women. 
Habe  as— Full  and  Fair  Strike. 

Hal  leas— Full  and  Fair  Strike  #2. 
Hab«  as— Full  and  Fair  Definition  #1. 
Hab«  as— Full  and  Fair  Definition  #2. 
Habeas— Full  and  Fair  Definition  #3. 
Standards. 
Habeas- Retroactivity. 

Habeas  Reform. 


Hab(  as— Federal : 


1. 

2. 

2B. 

3 

4 

4B 

5.  Habeas— Counsel 

6. 

7. 

8.  Polite 

9.  Poli  ;e 

10.  Ruijal 

11.  D 

12.  Yovlth 

13.  Drt  nk 

14.  Fee  eral 

15.  Bo(  t 

16.  Re(  ional 

17.  Cri  ne 

18.  Ex<  lusionary 

19.  Org  anized 

20.  Cri  TIC 
Know  < 


Republican  Amendments  to  the 
Crime  Bill 
Browit  Waiver  of  waiting  period. 
Rudm  in:  Habeas  corpus;  police. 
Helms  Thurmond:  Child  pornography. 
Seymour:   Anti-Gang  amendment;  exploi- 
.  Of  aliens. 

Grants  for  State  prosecutors  in 
:ases;  drug  court  division;  State  pris- 
ed acation  project  amendment;  Habeas 
I  ounsel  standards. 

1.    Mandatory   minimum   penalty 

firekrm  violations;  2.   Mandatory  mini- 

pc  nalty  for  drug  use  in  prisons;  3.  Pris- 

releise  program;  4.  Deportation  of  crimi- 


tation 
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Biden 


corps. 

Bill  of  Rights. 
Crime. 
A. 

Violence. 
Driving. 
Law  Enforcement. 
Camps. 

Prisons. 
Victims. 

Rule  Reform. 
Crime  Strike  Forces. 
Related. 


:  Oliver  North;  sexually  explicit  vio- 
T.V.;  crime  related;  rape  victims. 
:  Gun  provision  substitute. 
Symnks:  Gun  related;  enterprise  zones. 
Kaste  T.  Prison  literacy. 
Murk  )wski:  Gun  control  provision. 

Violence  against  women;  AIDS  (med- 
pnfession  disclosure);  leadership;  out- 
nail. 
Thun  nond:  Sexually  explicit  advertising;  2 
contingency  fees;  strike  exclusionary  rule; 
1988  deiith  penalty  procedures;  capital  fund- 
ing of  >rosecutors;  Habeas  Corpus/Fed.  Sys- 
tem; sfike  Bill  of  Rights;  strike  D.O.J,  drug 
division;  strike  Police  Corp;  police  officers 
bill  of  -ights;  strike  and  insert  exclusionary 
rules  rrovision;  exclusionary  rule;  full  and 
fair  def  nition;  2  Habeas  Corpus:  3  crime  re- 
lated 

Simpfcon:  Gun  provisions;   criminal   alien 
deport!  tion 
Nick  es:  Testing  for  sexual  offenses. 
Hate  i:  Prior  evidence/sex  offenses. 
Coch  'an:  Law  enforcement  agency  rule. 
Grasi  ley:  Rape  shields. 
McCcjnnell:  Tech.  to  child  registration. 

amendment  .no.  421 

Mr.  (BROWN.  Mr.  President,  as  rank- 
ing n' ember  of  the  Subcommittee  on 
Techr  ology  and  the  Law,  of  the  Senate 
Judic:ary  Committee,  and  as  an  origi- 
nal cc  sponsor  of  this  legislation,  I  am 
pleased  to  join  with  Senatoi-s  Leahy 
and  i:oHL  in  offering  S.  1322  as  an 
amen(  Iment  to  S.  1241.  the  crime  bill. 

S.  1  i22  represents  the  culmination  of 
the  efforts  of  the  Subcommittee  on 
Techr  ology  and  the  Law  to  clarify  and 
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strengthen  the  existing  Federal  law 
dealing  with  computer  abuse  crimes. 
The  current  measure  under  consider- 
ation is  identical  to  S.  2476,  the  Com- 
puter Abuse  Amendments  Act  of  1990, 
which  passed  the  Senate  unanimously 
in  the  last  Congress. 

This  measure  has  the  support  of  com- 
puter manufacturers  and  the  software 
industry.  Both  groups  believe  S.  1322 
strikes  the  proper  balance  between  the 
need  for  strong  laws  against  computer 
abuse  and  the  need  to  promote  the  free 
flow  of  information  across  computer 
information  networks.  The  Department 
of  Justice  has  stated  that  the  bill  is  an 
improvement    over    existing    Federal 

laws. 

During  the  past  decade,  computer  in- 
formation networks  have  become  an  in- 
tegral part  of  communications  in  mod- 
em society.  Technological  advances  in 
the  development  of  computer  networks 
have  enabled  network  users  in  different 
States  and  even  different  countries  to 
communicate  and  exchange  infoirma- 
tion.  Computer  networks  now  provide 
vital  links  for  the  exchange  of  finan- 
cial information,  scientific  research 
data,  and  national  security  informa- 
tion. Unfortunately,  the  rapid  techno- 
logical advances  that  have  led  to  the 
proliferation  of  computer  information 
networks  also  have  provided  computer 
criminals  with  additional  opportuni- 
ties to  introduce  harmful  computer 
worms  and  viruses  into  computer  sys- 
tems. 

Despite  the  rapid  technological  ad- 
vances in  the  computer  manufacturing 
and  software  industries,  computer  se- 
curity technology  has  not  been  able  to 
keep  pace  with  the  spread  of  new  com- 
puter abuse  techniques.  The  existing 
Federal  law  governing  computer  abuse, 
the  Computer  Fraud  and  Abuse  Act  of 
1986  [CFAA],  has  not  been  able  to  deal 
effectively  with  the  new  forms  of  com- 
puter viruses  and  worms  which  have 
emerged  in  the  past  5  years. 

With  the  number  of  microcomputers 
used  in  the  workplace  expected  to  in- 
crease from  10  to  34  million  in  the  next 
3  years,  computer  crime  will  become  a 
much  bigger  concern  for  businessmen 
and  law-enforcement  officials.  A  recent 
study  by  the  accounting  firm  of  Ernst 
&  Whinney,  cited  in  the  National  Insti- 
tute of  Justice  Journal,  estimated  that 
computer  crime  now  causes  between  $3 
and  $5  billion  in  damages  each  year. 
Three-quarters  of  the  law  enforcement 
officers  responding  to  a  National  Insti- 
tute of  Justice  survey  identified  com- 
puter crime  as  an  issue  likely  to  take 
up  a  significant  part  of  their  workload 
in  the  future. 

S.  1322  amends  the  CFAA  and  brings 
Federal  computer  crime  statutes  up-to- 
date  with  recent  advances  in  computer 
technology  and  computer  abuse  tech- 
niques. The  CFAA  had  created  a  felony 
violation  for  gaining  unauthorized  ac- 
cess to  a  computer  used  either  by  or  for 
the  Federal  Government.  This  defini- 


tion of  a  felony  violation  allowed  com- 
puter criminals,  who  were  able  to  in- 
troduce harmful  computer  viruses  into 
an  information  network  without  ille- 
gally accessing  a  computer,  to  escape 
prosecution.  S.  1322  closes  this  loophole 
by  making  the  main  element  of  a  fel- 
ony violation  under  the  CFAA  the  ma- 
licious intent  of  a  perpetrator  in  trans- 
mitting a  computer  worm  or  virus  de- 
signed to  damage  or  disable  a  computer 
network. 

The  bill  also  expands  the  scope  of 
criminal  offenses  under  the  CFAA  to 
include  incidents  of  computer  abuse 
which  do  not  rise  to  the  level  of  a  fel- 
ony violation.  S.  1322  creates  a  mis- 
demeanor violation  for  transmitting  a 
computer  program  with  reckless  dis- 
regard for  the  potentially  harmful  ef- 
fects of  the  program  on  other  comput- 
ers. 

In  recognition  of  ever-increasing 
numbers  of  computer  information  net- 
works, the  bill  expands  the  scope  of 
statutory  protection  against  computer 
abuse  to  cover  all  computers  used  in 
interstate  commerce  or  communica- 
tions, not  just  computers  used  by  or  for 
the  Federal  Government. 

S.  1322  also  creates  a  civil  cause  of 
action  for  victims  of  felony  computer 
abuse  violations  under  the  CFAA.  The 
civil  remedy  will  be  limited  to  recov- 
ery for  economic  loss  or  damages  re- 
sulting directly  from  the  felony  viola- 
tion. The  addition  of  a  civil  cause  of 
action  to  the  CFAA  will  strengthen  the 
existing  Federal  law  and  provide  an  ef- 
fective deterrent  against  computer 
abuse  activities. 

Passage  of  this  legislation  will  serve 
to  continue  to  promote  the  rapid 
growth  of  computer  information  net- 
works, while  at  the  same  time  updat- 
ing Federal  computer  crime  laws  to 
take  into  account  the  new  varieties  of 
computer  abuse  techniques.  S.  1322  will 
help  clarify  and  strengthen  the  laws 
that  are  so  essential  to  protect  the 
computer  information  networks  on 
which  so  many  people  now  depend. 

As  an  original  cosponsor  of  S.  1322,  I 
urge  the  Senate  to  adopt  this  measure 
as  an  amendment  to  S.  1241,  the  crime 
bill. 
Thank  you,  Mr.  President. 
Mr.  LEVIN.  Mr.  President,  I  would 
like  to  ask  a  question  of  the  distin- 
guished majority  leader,  one  of  the 
sponsors  of  the  Brady  Handgun  Vio- 
lence Prevention  Act,  title  XXVn  of 
the  Violent  Crime  Control  Act  (S.  1241). 
The  legislation  directs  the  Attorney 
General  to  establish  a  grant  program 
to  be  used  "for  the  creation  of  a  com- 
puterized criminal  history  record  sys- 
tem or  improvement  of  an  existing  sys- 
tem," and  "to  defray  the  cost  to  State 
and  local  law  enforcement  agencies  in 
conducting  background  checks  on  pro- 
spective handgrun  purchases." 

Michigan  has.  at  great  expense,  pur- 
chased an  automated  fingerprint  iden- 
tification system  [AFIS].  As  a  result. 


Michigan's  computerized  criminal 
records  included  fingerprints.  Michi- 
gan's AFIS  has  enabled  State  and  local 
law  enforcement  to  solve  over  900  cases 
they  could  not  have  otherwise  solved. 
In  one  such  case,  Michigan  police  offi- 
cers were  able  to  identify  and  convict  a 
man  who  abducted  and  sexually  as- 
saulted a  4-year-old  grirl  fl-om  a  latent 
fingerprint  on  her  clothing.  This  man 
is  now  behind  bars. 

My  question  to  my  colleague  is 
whether  the  operation  and  improve- 
ment of  an  AFIS  would  be  an  eligible 
expense  under  this  grant  progrram. 

Mr.  MITCHELL.  It  is  our  intention 
that  it  be  an  eligible  expense. 

Mr.  LEVIN.  I  thank  the  majority 
leader  for  his  cooperation  and  his  lead- 
ership on  this  important  legislation. 

AMENDMENT  NO.  416 
JUVENILE  GANG  PROVISIONS 

Mr.  KOHL.  The  Juvenile  Justice  Sub- 
conunittee  which  I  chair  has  jurisdic- 
tion over  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  and  all  mat- 
ters pertaining  to  children,  families, 
the  courts,  and  the  law.  As  such,  the 
subcommittee  has  jurisdiction  over  ju- 
venile gang  issues. 

Mr.  BIDEN.  I  agree  with  my  col- 
league from  Wisconsin. 

Mr.  KOHL.  Therefore,  my  sub- 
committee intends  to  review  the  juve- 
nile gang  provisions  that  are  a  part  of 
this  omnibus  crime  legislation,  reserv- 
ing the  right  to  amend  them  accord- 
ingly. 

Mr.  SIMON.  Because  of  my  interest 
in  education  and  health  care,  I  would 
like  to  play  a  role  in  reshaping  the 
gang  provisions. 

Mr.  BINGAMAN.  And  I  would  like  to 
participate  as  well,  given  that  gang 
prevention  will  be  critical  in  inter- 
national border  areas. 

Mr.  BIDEN.  I  welcome  the  review  and 
possible  subsequent  changes  in  the  ju- 
venile gang  provisions  I  have  offered  as 
a  part  of  S.  1241  by  the  Subcommittee 
on  Juvenile  Justice.  As  a  member  of 
that  subcommittee,  I  look  forward  to 
working  with  my  colleagues  in  revisit- 
ing these  issues. 


JULY  AGENDA  OF  LEGISLATION 
TO  COME  BEFORE  THE  SENATE 

Mr.  MITCHELL.  Mr.  President,  I  now 
submit  for  printing  in  the  Record  a 
list  of  legislation  that  may  be  consid- 
ered by  the  Senate  in  the  July  legrisla- 
tive  period.  In  accordance  with  my 
practice,  this  gives  notice  to  Senators 
of  legislation  that  may  be  considered 
during  the  upcoming  legislative  period. 
As  the  document  states,  and  as  will  be 
printed  in  the  Record,  this  is  a 
nonexclusive  listing  which  is  alphabet- 
ized and  not  ranked  according  to  prior- 
ity. But  this  does  give  Senators  the 
best  and  most  timely  and  accurate  no- 
tice possible  at  this  time  of  the  meas- 
ures that  we  will  be  considering. 


UMI 


17116 


CONG  lESSIONAL  RECORD— SENATE 


Mr.  President,  I  ask  xinanimous  con- 
sent that  the  list  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legislation  That  May  Be  Considered  by 
THE  Senate  in  July 

Appropriations  bills 

Cable  Television  Consumer  Protection  Act, 
S.  12 

China  MFN 

Civil  Rights  Act  of  1991 

Corporate  Average  Fuel  Economy  Improve- 
ment bill  [CAFE).  S.  279 

Defense  authorization  bill 

Education  Improvement  Act,  S.  2 

Family  and  Medical  Leave  Act,  S.  5 

Federal  Facilities  Act,  S.  596 

Foreign  Ald/State/USIA  authorizations 

"Gag"  rule  regulation  repeal,  S.  323 

Motor  voter  bill,  S.  250 

National  Energy  Security  Act,  S.  1220 

As  well  as  any  other  legislation  that  the 
Leader  may  propose  for  the  Senate's  consid- 
eration; this  is  a  nonexclusive  listing,  which 
is  alphabetized  and  is  not  ranked  according 
to  priority. 
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MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TRIBUTE  TO  MIKE  MASARU 
MASAOKA 
Mr.  INOUYE.  Mr.  President,  it  is 
with  great  sadness  that  I  address  my 
colleagues  today.  Although  we  all  real- 
ize that  death  is  inevitable,  it  is  always 
difficult  to  accept  its  finality  when  it 
involves  a  close  and  dear  friend  of 
many  years.  The  passing  of  Mike 
Masaru  Masaoka  is  indeed  a  very  sad 
event,  but  one  that  should  remind  us  of 
the  glories  of  battles  fought  and  bat- 
tles won. 

Mike  was  a  noble  American  patriot; 
the  most  illustrious  leader  of  the  Japa- 
nese American  Citizens  League;  and  a 
crusader  who  improved  the  plight  of 
the  oppressed  and  the  downtrodden. 
Mike  dedicated  his  life  to  redressing 
the  inequities  suffered  by  Japanese- 
Americans.  He  worked  tirelessly  to 
convince  Americans  to  live  up  to  the 
ideals  upon  which  this  Nation  was 
founded — liberty  and  equal  justice 
under  law.  In  doing  so,  Mike  helped  to 
improve  the  civil  rights  of  all  minori- 
ties. 

In  1941,  Mike  left  his  position  at  the 
University  of  Utah  to  work  on  a  full- 
time  basis  for  the  Japanese-Americans 
Citizens  League.  He  called  upon  the 
JACL  to  broaden  its  scope  and  become 
a  national  organization  open  to  all  peo- 
ple who  wanted  to  end  discrimination 
against  Japanese-Americans.  He 
worked  diligently  to  spread  the  mes- 
sage   that    Japanese-Americans    were 
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loyal  to  this  great  Nation.  Mike  wrote 
a  st)  tement  which  eloquently  told  of 
his  1  )ve  for  America.  U.S.  Senator  El- 
bert D.  Thomas  inserted  it  into  the 
CONC  RESSIONAL  RECORD  in  May  1941.  It 
state  d: 
I  afi  proud  that  I  am  an  American  citizen 
ancestry    for   my    very    back- 
makes  me  appreciate  more  fully  the 
advantages  of  this  Nation.  I  be- 
in  her  institutions,  ideals  and  tradi- 
I  glory  in  her  heritage;  I  boast  of  her 
I  trust  in  her  future.  She  has  grant- 
liberties  and  opportunities  such  as  no 
enjoys  in  this  world  today.   She 
( iven  me  an  education  befitting  kings. 
1  as  entrusted  me  with  responsibilities  of 
franchise.  She  has  permitted  me  to  build 
to  earn  a  livelihood,   to  worship, 
speak  and  act  as  I  please — a  free  man 
to  every  other  man. 
Allfcough  some  individuals  may  discrimi- 
nate against  me,  I  shall  never  become  bitter 
or  Ic  se  faith,  for  I  know  that  such  persons 
are  Jot  representative  of  the  majority  of  the 
people.  True,  I  shall  do  all  in  my 
to  discourage  such  practices,  but  I 
do   it   in   the   American   way;    above- 
in  the  open,  through  courts  of  law,  by 
,  by  proving  myself  to  be  worthy  of 
treatment   and    consideration.    I    am 
in  my  belief  that  American  sportsman- 
and  attitude  of  fair  play  will  judge  citi- 
and  patriotism  on  the  basis  of  action 
and  [achievement,  and  not  on  the  basis  of 
phys  ical  characteristics. 
Be  lause  I  believe  in  America,  and  I  trust 
)elieves  in  me,  and  because  I  have  re- 
innumerable    benefits    from    her,    I 
myself  to  do  honor  to  her  at  all  times 
a.11  places;  to  support  her  Constitution; 
her  laws;  to  respect  her  flag;  to  de- 
her  against  all  enemies,  foreign  or  do- 
to  actively  assume  my  duties  and  ob- 
ions  as  a  citizen,  cheerfully  and  without 
reservation  whatsoever,  in  the  hope  that 
become  a  better  American  in  a  greater 
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Mike  NBS  the  founder  of  Japanese- 
American  redress— an  enlightened  and 
bright  ciapter  in  our  Nation's  history 
which  his  helped  to  cleanse  the  dark- 
ness of  i  ntemment.  It  is  symbolic  that 
the  Civi  Liberties  Act  was  signed  Into 
law  in  ;he  100th  Congress,  the  Bicen- 
tennial Commemoration  of  the  Con- 
stitutio  1  of  the  United  States.  On  the 
100th  b  rthday  of  the  United  States 
Constitution,  it  was  most  fitting  that 
through  Japanese  redress,  we,  as  a  na- 
tion, aiologized  for  the  wrongs  com- 
mitted In  contravention  of  the  letter 
and  th«  spirit  of  this  gruidlng  docu- 
ment. Ii  large  part,  Mike  was  respon- 
sible foi  making  it  a  reality. 

Mr.   President,   the  passing  of  Mike 
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been  m/  high  honor  to  know,  to  seek 
counsel  and  to  work  with  this  giant  of 
a  man.  My  loss  of  a  friend  is  our  Na- 
tion's li  >ss  of  a  great  American  patriot. 
My  hsart  goes  out  to  Mike's  beloved 
wife  aid  companion,  Etsu.  Though 
mere  w  jrds  may  not  suffice  in  express- 
ing our  sadness,  it  must  comfort  her  to 
know  t  lat  there  are  many  in  this  land 
who  shi  .re  her  burden  of  grief. 


AMNESTY       INTERNATIONAL       RE- 
'-HUMAN     RIGHTS     ABUSES 
NORTHERN  IRELAND 


PORT 

IN 


Ami  rica. 

M  r.  President,  about  seven  months 
aft(  r  this  beautiful  and  profound  state- 
mei  it  was  heard  in  this  chamber,  the 
Unl  ted  States  was  at  war  with  Japan. 
Mil  e  and  I  volunteered  and  served  in 
the  442d  Infantry  Regimental  Combat 
Team.  The  difference  was  that  Mike 
volunteered  from  behind  barbed  wires — 
volunteered  from  within  the 
Majizanar  Relocation  Camp.  He  stood 
to  prove  his  patriotism,  and  to  lay 
;  est  any  doubts  about  the  loyalty  of 
Jai  anese- Americans.  Many  made  the 
sui  reme  sacrifice  to  demonstrate  their 
loyilty  to  and  love  for  America  in  the 
ho]  e  that  future  generations  of  Japa- 
nes  e-Americans  would  enjoy  a  better 
lift  without  the  need  to  prove  their 
loy  alty,  and  without  discrimination. 

1  he  war  between  nations  may  have 
en<  ed  in  1945,  but  the  fight  for  equal 
pr<  tection  and  justice  had  just  begun. 
)ecame  a  burning  passion  for  Mike, 
dedicated  his  life  to  assure  that  the 
livps  of  our  comrades,  including  his 
would  not  be  sacrificed  in 
Mike  moved  to  Washington,  DC, 
continued  his  fight.  This  time  the 
battle  was  against  unjust  and  discrimi- 
ory  laws  and  the  enemies,  bigotry 
anfi  racism. 
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Masaoka  will  leave  a  void  in 


the  many  others  who  knew,  re- 
and  loved  him.  It  has  always 


KENNEDY.  Mr.  President,  a  re- 
Apinesty  International  report  on 
rights  in  Britain  and  Northern 
raises  serious  concerns  about 
3f  detainees,    unfair  trials   and 
,-to-kill  policy  of  British  secu- 
in  Northern  Ireland, 
particular  concern   is   the   treat- 
those  taken  to  police  interro- 
centers    after    being    arrested 
antiterrorist    legislation.    Sus- 
ure  frequently  denied  access  to 
sometimes  for  up  to  48 
Many  are  severely  beaten  and 
beaten  so  hard  that  their  ear- 
are  perforated.  In  1987  and  1988, 
of  963  complaints  of  police  bru- 
vere  made,  but  only  13  were  con- 
by  investigators  to  be  prima 
e|iridence  of  at  least  a  disciplinary 
Successful  prosecution  is  vir- 
nonexistent. 

brutal    treatment    inevitably 

questions    about   whether   sus- 

can  have  a  fair  trial.  They  have 

irevented  from  having  an  attor- 

d  iring  interrogation,   their  cases 

•est  solely  on  confessions  likely 

been  coerced,  and  evidence  is 

withheld  from  defense  attor- 

"the  cases  of  the  Birmingham  Six, 

otiildford   Four   and   the   Maguire 

are  well-known  examples  of  bla- 

n^iscarriages  of  justice. 

conduct  is  often  unacceptable. 

case  of  the  Birmingham  Six,  14 

25  officers  involved  were  found  to 

led  or  proved  unreliable.  In  the 
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case  of  Anthony  Wellington,  who  was 
convicted  for  armed  robbery  in  1988, 
tests  showed  that  three  of  the  eight 
pages  of  his  alleged  confession  were  in- 
serted at  a  later  date.  Yet  authorities 
are  rarely  held  accountable  for  their 
actions.  Investigations  into  allegations 
of  army  and  police  misconduct  are  kept 
internal  and  are  slow  in  being  carried 
out,  and  the  findings  are  usually  kept 
secret. 

In  1982,  Amnesty  International  first 
raised  concerns  about  the  use  of  lethal 
force  by  security  forces.  That  year, 
members  of  the  Royal  Ulster  Constabu- 
lary killed  six  unarmed  people.  A  false 
explanation  of  events  was  concocted  by 
senior  police  officials,  who  directed 
subordinates  to  lie  about  the  events. 
When  John  Stalker,  who  was  appointed 
to  Investigate  the  Incidents,  appar- 
ently uncovered  important  evidence, 
he  was  dismissed  from  the  investiga- 
tion under  suspicious  circumstances 
suggesting  a  further  coverup.  The  find- 
ings of  his  successor  were  never  pub- 
lished, and  no  police  officer  was  con- 
victed in  any  of  the  killings. 

Since  1969,  only  two  members  of  the 
security  forces  have  been  found  guilty 
in  any  of  the  numerous  killings  that 
have  taken  place  in  suspicious  cir- 
cumstances. One  received  a  suspended 
sentence  on  a  manslaughter  charge. 
The  other  was  sentenced  to  life  in  pris- 
on for  murder,  but  was  released  after 
less  than  3  years  and  reinstated  In  the 
army. 

Since  court  prosecutions  against 
members  of  the  security  forces  are  few, 
the  coroner's  inquest  often  becomes 
the  primary  method  of  investigating 
suspicious  deaths.  Yet  inquests  are 
fraught  with  problems  which  frustrate 
attempts  to  reach  the  truth.  Legisla- 
tion dating  back  to  1959  prevents  in- 
quests from  naming  those  responsible 
for  unlawful  killings.  Members  of  the 
security  forces  are  not  required  to  give 
oral  evidence  at  inquests,  and  forensic 
evidence  and  witness  statements  do  not 
have  to  be  released  before  the  start  of 
the  inquest.  Free  legal  aid  is  not  avail- 
able, and  it  is  difficult  for  many  fami- 
lies to  obtain  adequate  representation 
at  the  inquests.  There  are  often  signifi- 
cant delays  between  the  death  and  the 
inquest — six  cases  from  1982  are  still  in 
limbo,  with  the  victims'  remains  yet  to 
be  examined  by  a  coroner. 

Examples  of  controversial  killings 
are  numerous.  In  one  incident  last 
year,  three  men  were  killed  by  under- 
cover members  of  the  British  Army  as 
they  were  committing  a  robbery.  Wit- 
nesses say  that  the  soldiers  were  not 
threatened  and  yet  no  effort  was  made 
to  arrest  the  suspects  or  avoid  the  use 
of  lethal  force.  Witnesses  also  say  that 
two  of  the  robbers  were  shot  while 
lying  on  the  ground.  The  unarmed  driv- 
er of  the  getaway  car  was  shot  six 
times  and  the  fatal  shot  was  fired  at 
close  range.  The  2  others  were  shot  at 


least  10  times  each.  No  officer  was 
prosecuted  in  the  case. 

Two  young  people  were  shot  and 
killed  last  year  while  joyriding  in  a 
stolen  car.  Authorities  say  they  fired 
after  the  group  drove  through  an  army 
checkpoint  and  struck  a  soldier.  Wit- 
nesses say  there  was  no  checkpoint  and 
no  one  had  been  hit. 

In  December,  Fergal  Caraher  was 
killed  when  the  British  Army  opened 
fire  on  him  and  his  brother  in 
Cullyhanna.  The  army  claimed  that 
the  brothers  drove  through  a  check- 
point, but  witnesses  claim  they 
stopped,  spoke  with  the  soldiers  and 
were  shot  as  they  drove  away.  Because 
of  their  dissatisfaction  and  lack  of  con- 
fidence in  the  official  inquiry,  Mr. 
Caraher's  parents  have  initiated  an 
independent  inquiry. 

In  the  past  7  months,  seven  people 
have  been  killed  by  the  security  forces, 
in  circumstances  suggesting  that  the 
persons  were  killed  while  carrying  out, 
or  about  to  carry  out,  violent  activities 
themselves.  I  hold  no  brief  for  IRA  vio- 
lence. But  that  is  no  excuse  for  British 
forces  to  execute  suspected  members  of 
the  IRA  on  the  spot,  instead  of  appre- 
hending them,  if  possible,  without  the 
use  of  lethal  force.  As  long  as  these 
suspicions  linger,  confidence  in  the 
forces  of  law  and  order  is  undermined. 

A  further  issue  of  great  concern  is 
the  problem  of  collusion  between  the 
security  forces  and  Protestant  para- 
military groups.  In  1989,  it  was  discov- 
ered that  the  security  forces  had  hand- 
ed over  police  files  on  Catholics  sus- 
pected of  involvement  with  the  IRA  to 
such  groups.  Protestant  extremists 
admit  they  used  the  information  con- 
tained in  these  files  to  assassinate  one 
man  and  target  several  other  alleged 
IRA  operatives.  An  investigation  led  by 
a  British  chief  constable,  John  Ste- 
vens, followed,  but  no  members  of  the 
RUC  were  charged. 

Despite  the  Stevens  inquiry,  allega- 
tions of  collusion  continue.  In  March, 
four  Catholics  were  killed  by  Protes- 
tant paramilitaries  in  Cappagh,  an  area 
heavily  patrolled  by  British  security 
forces.  The  perpetrators  were  able  to 
move  quickly  in  and  out  of  a  national- 
ist area,  normally  under  heavy  surveil- 
lance by  the  security  forces,  and  pre- 
cisely target  their  victims.  Again,  the 
question  is  whether  this  attack  could 
have  been  carried  out  without  the  help, 
or  at  least  the  acqulesence,  of  the  secu- 
rity forces. 

The  rule  of  law  is  the  bedrock  of  our 
society  and  the  touchstone  of  justice. 
Without  it.  no  system  of  democracy 
can  survive.  Compromising  the  rule  of 
law,  in  whatever  cause,  undermines 
confidence  in  the  system  of  justice  and 
ultimately  in  government  itself.  No  so- 
ciety can  afford  that.  Obviously,  the 
social  fabric  in  Northern  Ireland  is 
under  heavy  strain,  suffering  from  over 
two  decades  of  violence  and  upheaval. 
But  the  tragedy  will  only  deepen  if  the 


rule  of  law  itself  becomes  a  victim  of 
the  violence. 

Earlier  this  year,  following  the  re- 
lease of  the  Birmingham  Six,  the  Brit- 
ish Government  announced  that  a 
Royal  Commission  would  be  estab- 
lished to  review  the  criminal  justice 
process  in  the  United  Kingdom.  Last 
month,  the  Commission  was  officially 
created  under  the  chainnanshlp  of  Vis- 
count Runciman.  I  join  in  calling  on 
the  British  Government  to  extend  the 
mandate  of  the  Commission  to  include 
Northern  Ireland,  to  establish  an  inde- 
pendent judicial  inquiry  Into  sus- 
picious killings  by  the  security  forces, 
to  institute  government  procedures  to 
ensure  that  detainees  are  not  abused, 
and  to  put  an  end  to  those  human 
rights  abuses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  recent  news  articles  on  the 
Amnesty  International  Report  and  re- 
lated issues  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washingrton  Post.  June  8,  1991) 
Amnesty  accuses  Brttain  of  Human  Rights 

ABUSES 

(By  Glenn  Frankel) 

London,  June  7.— Amnesty  International 
today  accused  Britain  of  seriously  undermin- 
ing human  rights,  especially  in  Northern  Ire- 
land, and  charged  that  the  government  fre- 
quently covers  up  illegal  actions  by  security 
forces. 

The  London-based  human  rights  organiza- 
tion outlined  a  long  list  of  allegations— in- 
cluding ill-treatment  of  suspects,  unfair 
trials,  misuse  of  national  security  as  jus- 
tification for  arrests,  killings  of  suspects 
without  warning,  abuse  of  asylum  seekers — 
in  which  it  said  the  government  had  shown 
little  regard  for  individual  rights.  And  it  said 
Britain's  record  on  many  of  these  issues  had 
actually  worsened  in  recent  years  despite  the 
government's  stated  commitment  to  inter- 
national treaties. 

"This  report  outlines  the  persistent  failure 
of  the  British  government  to  deal  with  some 
of  the  most  fundamental  allegations  that 
can  be  made  when  it  comes  to  human 
rights."  said  Amnesty  spokesman  Robert 
Reoch. 

The  report's  conclusions  are  likely  to  be 
embarrassing  for  a  society  that  depicts  itself 
as  the  foundation  of  Western  legal  values 
and  for  a  government  whose  officials  often 
cite  Amnesty's  findings  in  their  condemna- 
tions of  Third  World  governments. 

The  government  said  it  would  examine  the 
report  in  detail  and  promised  a  reply  from 
Home  Secretary  Kenneth  Baker.  A  Home  Of- 
fice spokeswoman  said:  "We  don't  accept  at 
all  its  general  conclusion.  In  some  instances 
the  report  seeks  to  draw  those  conclusions 
from  a  small  number  of  individual  cases,  and 
it  is  sometimes  selective  in  its  use  of  statis- 
tics and  fact." 

Several  miscarriages  of  justice  in  main- 
land Britain  have  been  exposed  in  recent 
months— including  a  case  in  which  police  and 
forensic  experts  allegedly  falsified  or  dis- 
torted evidence  leading  to  the  convictions 
and  long-term  imprisonment  of  17  people  of 
Irish  origin  for  terrorist  bombings.  These 
have  led  to  the  establishment  of  a  royal  com- 
mission charged  with  broadly  reexamining 
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the  British  criminal  justice  system.  But  Am- 
nesty said  it  wants  the  mandate  of  the  com- 
mission extended  to  include  Northern  Ire- 
land. 

British  authorities  In  the  province,  which 
has  undergone  more  than  two  decades  of  sec- 
tarian violence,  have  used  anti-terrorism 
laws  that  Amnesty  said  offer  fewer  safe- 
guards and  more  opportunities  for  abuse. 
"Steps  that  have  been  shown  to  prevent  ill- 
treatment,  like  bringing  suspects  before  a 
judge  shortly  after  arrest  and  allowing  law- 
yers to  be  present  during  interrogation,  are 
not  followed  when  people  are  arrested  under 
anti-terrorist  laws,"  said  the  report. 

It  said  it  wants  an  independent  judicial  re- 
view into  all  the  alleged  "shoot- to-kill"  inci- 
dents since  1982  in  which  soldiers  or  police 
have  shot  suspects,  many  of  them  unarmed, 
often  without  warning. 

"The  organization  found  disturbing  the 
evidence  that  police  investigations  may  have 
been  deliberately  superficial  in  order  to  pro- 
tect security  force  personnel,"  the  report 
said. 

The  "shoot-to-kiU"  issue  arose  again  this 
week  when  an  undercover  commando  squad 
ambushed  and  killed  three  known  IRA  gun- 
men without  apparent  warning.  Two  of  the 
men  were  armed  and  all  three  had  long  his- 
tories of  involvement  In  IRA  hit  squads,  ac- 
cording to  police. 

The  report  said  rules  on  the  use  of  lethal 
force  for  police  and  soldiers  were  inadequate 
and  noted  that  the  regulations  themselves 
were  secret  documents.  More  than  300  people 
have  died  in  disputed  killings  by  security 
forces  in  the  province  since  1969.  the  report 
said,  but  it  alleged  that  only  21  cases  had 
been  brought  to  trial  and  that  only  one  sol- 
dier had  been  convicted  of  murder.  The  sol- 
dier in  that  case  was  sentenced  to  life  im- 
prisonment but  released  after  two  years  and 
reinstated  in  the  army,  according  to  Am- 
nesty. 

The  IRA's  legal  political  wing,  Sinn  Fein, 
said  the  report  demonstrated  Britain's  "sys- 
tematic abuse  of  human  rights."  But  the 
execution  of  an  alleged  police  informer, 
whose  body  was  found  in  Londonderry  this 
morning,  raised  new  questions  about  Sinn 
Fein's  own  commitment  to  human  rights. 
One  of  those  held  for  questioning  was  Hugh 
Brady,  a  Sinn  Fein  city  councilman. 

[From  the  New  "bfork  Times.  June  2,  1991] 
Faith  in  British  Justice  Is  Shaken  by 

Forced  Confessions  and  False  Jailings 
(By  Craig  R.  Whitney) 

LisBURN.  Northern  Ireland.— Noel  R.  Bell 
nervously  clasped  his  hands  together  as  he 
sat  at  a  table  with  his  parents  in  the  visi- 
tors' center  at  Maghaberry  Prison  and 
talked  about  the  confession,  seven  and  a  half 
years  ago,  that  put  him  behind  bars  for  life 
for  a  murder  he  says  he  had  nothing  to  do 
with. 

"I  just  told  the  police  what  I  thought  they 
wanted  to  hear,  '  Mr.  Bell,  who  is  27  years 
old,  said  in  the  accent  of  his  native  Armagh. 
"I  was  afraid  they'd  keep  beating  me  until 
they  got  it.  I  was  sure  it  would  all  be 
straightened  out,  like  a  joke, 
naive,  doesn't  it? 

A  few  months  or  years  ago,  such  an 
asssertion  might  have  been  dismissed  out  of 
hand,  because  Mr.  Bell  is  a  Protestant,  a 
member  of  the  British  Army's  Ulster  Defense 
Regiment  who  was  convicted  of  killing  a 
Roman  Catholic.  Links  between  the  security 
forces  and  Illegal  Protestant  paramilitary 
groups  that  have  joined  in  battle  against  the 
Irish  Republican  Army  paramilitaries  are 
widely  accepted  as  fact  in  Northern  Ireland, 
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and  tiie  idea  that  the  police  would  torture  a 
Proti  stant  soldier  would  have  struck  most 
peopl  3  here  as  absurd. 

Bui  elsewhere  in  Britain  as  well  as  here  In 

Ulst€  p,  faith  in  the  British  criminal  justice 

syste  n,  and  in  the  police,  has  been  severely 

shaki  n  by  a  series  of  miscarriages  of  justice 

have  sent  innocent  people  to  jail  for 

(entences. 

most  of  them  show  is  what  many 
criminals  in  nonpolitical  cases  have 
been  saying  for  a  long  time,  a  refrain  now 
echoi  d  by  growing  numbers  of  officials  and 
scho:  are.  They  say  that  behind  what  may 
seem  to  be  the  genteel  image  of  the  unarmed 
Briti  >h  bobby  is  a  police  force  that  is  not 
abov  1  "putting  the  boot  in"  to  get  confes- 
sions out  of  people  they  think  are  guilty,  a 
proa  cutorial  system  more  geared  to  secur- 
ing <  onvictions  than  to  insuring  that  justice 
is  d(  ne.  and  a  judiciary  slow  to  recognize 
that  there  is  any  problem. 
Sojgreat  is  the  concern  that  in  March,  the 
iment  announced  the  formation  of  a 
royaj  commission  under  Lord  Runciman  of 
,  a  Cambridge  University  sociologist 
and  Jcholar,  to  study  the  need  for  changes  in 
law,  police  practice  and  trial  proce- 
"We  must  not  be  carried  away  by  a 
erroneous  belief  that  everything  in  our 
arrangements  is  flawed,"  Home  Sec- 
Kenneth   Baker   told   a   police   con- 
last  month.  "However,  I  believe  that 
now  necessary  to  undertake  a  review  of 
riminal  justice  process." 

against  i.r.a.  are  most  notorious 
most  notorious  cases   have   involved 
Catholics  accused  of  acts  of  terrorism 
ehalf  of  the  outlawed  Irish  Republican 
,  which  seeks  the  end  of  British  control 
•rotestant-dominated   Northern   Ireland. 
Bell   is  similarly  accused,  but  he  is  a 
rian  who  with  three  other  members 
Ulster  Defense  Regiment  confessed  to 
to  murder  a  Catholic,  Adrian  Car- 
who   was   killed   outside   his   home   in 
on  Nov.  8.  1983.  Mr.  Carroll,  24,  be- 
to  a  family  of  supporters  of  Irish  uni- 
and   his  brother   Roddy   had   been 
dead  by  a  police  anti-terrorist  squad  in 
explained  circumstances  less  than  a  year 
er. 
four  made  their  confessions,  the  only 
directly  tying  them  to  Mr.  Carroll's 
while  they  were  in  police  custody  in 
notorious  Castlereagh   holding   center, 
tt>out  access  to  legal  counsel. 

men  maintained  that  they  were  tor- 
into  confessing,  with  words  the  police 
put  into  their  mouths.  The  judge  who 
the  case  without  a  jury  did  not  believe 
,  nor  did  the  three  other  judges  who 
their  appeal  in  1987. 
police  are  now  reinvestigating  some 
of  the  case,  and  Mr.  Bell  and  the  oth- 
hope  the  results  will  cause  Peter  Brooke. 
Northern  Ireland  secretary,  to  refer  their 
back  to  the  Court  of  Appeal. 
Incept    for    their   religious   and    political 
the  case  of  the  "U.D.R.  Four  " 
fal^  into  a  familiar  pattern. 

Guildford  Four,"  the   "Birmingham 
and  the  "Maguire  Seven"  all  involved 
defendants  connected  by  the  authori- 
with  a  wave  of  terrorist  bombings  in  the 
of  England  in  the  mid-1970's,  part 
of  jthe  Irish  Republican  Army's  long  cam- 
to  force  Britain  to  leave  Northern  Ire- 
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1974  of  handling  nitroglycerine  used 

bombs,  served  sentences  of  between 

;  ears,  and  one  of  them  died  while  in 

1980.   The   only   evidence   against 

;he  trial  was  the  results  of  forensic 

traces  of  the  explosive  on  their 

gloves. 

c  inquiry  into  the  case  last  year 
scientists   testifying  about  the 
concealed  evidence  that  cast  doubt 
results,  and  that  the  convictions 
thrown  out.  This  month,  the  de- 
expect  to  clear  their  names  at  the 
Appeal  in  London. 
Guildford  Four"  and  "Birmingham 
Irish  defendants  accused  of  bomb- 
killed  more  than  a  score  of  people 
and  Birmingham  in  1974  also 
in    iwlice    custody    before    being 
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i  11  were  convicted  either  on  the  basis  of 
foi  msic  evidence  that  later  turned  out  to  be 
na  wed  or  on  the  basis  of  confessions  they 
sai  1  were  beaten  or  coerced  out  of  them  by 
th(  police. 
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defendants  argued  later  that  their  con- 
bad  been  beaten  out  of  them  by  the 
^  ew  evidence  eventually  led  the  pros- 
,0  acknowledge  that  the  convictions 
invalid. 

Birmingham    Six"— won   their   free- 
:  darch  14  after  spending  more  than  16 
jail  for  the  bombings  of  two  pubs  in 
Birming  lam  in  1974. 

This  year,  for  the  first  time,  the  Govern- 
ment acknowledged  that  forensic  tests  had 
been  flawed  and  misleading,  and  three  ap- 
peals ju(  ges  Invalidated  the  confessions. 
red:  'ening  a  case  is  often  difficult 
"The    ;onvictions  are  both  unsafe  and  un- 
satlsfac^ry,"    concluded   the   judges,    using 
to  indicate  reasonable  doubt 
guilt  of  the  defendants.  But  the 
lid   not  say   whether   they   thought 
men,  who  had  spent  most  of  their 
li^es  in  jail,  were  innocent. 

;onviction  and  initial  appeal,  reopen- 

is  a  difficult  procedure. 

lawyer  tells  it.  the  judges  are  often 

defensive.  "You  find  there's  a  private 

on,  where  the  judiciary  feel  it's  an 

lence  to  refer  a  case  back  to  them." 

er  said. 

the  freeing  of  the  Birmingham  Six 
many  years  that  led  to  the  forma- 
the   royal    commission,    which   Mr. 
X)ld   the   House   of  Commons   would 
'minimize  so  far  as   possible   the 
of  such  events  happening  again." 
will  oe  the  most  serious  opportunity 
to  address   the   question   of 
going  wrong,"  said  Gareth  Peirce,  a 
who  represented  five  of  the  six  in 
appeal.  But  she  said  she  doubted 
commission   would   concern   itself 
m^ch  with  what  she  views  as  the  fun- 
reason  why  such  blatant  abuses  of 
iuthority  could  take  place  repeatedly, 
ion't  have  a  written  constitution  in 
Mrs.    Peirce   said.    "Nobody 
abound  in   this  country   thinking  we 
rights— the  state  grants  us  rights." 
American  Constitution  was  written 
who   realized   that   the  majority 
ilways  be  tempted  to  take  away  the 
of  the  minority,"  she  said.  "In  all 
(jases  in  Britain,  we're  talking  about 
who  in   practice  have  been  de- 
prived bf  their  rights." 

NOT  limited  to  TERRORISM  CASES 

illeged  abuses  are  not  limited  to  ter- 

cases  by  any  means. 

Police    Constable    Keith    Blakelock 

ha(cked  to  death  in  a  race  riot  in  North 

in  1985.  thousands  of  police  officers 

on  the  area  and  arrested  369  peo- 
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ple. Six  of  those  arrested  were  later  charged 
with  the  murder,  all  solely  on  the  basis  of 
the  confessions  they  had  made  while  in  po- 
lice custody.  Three  of  them,  adult  men,  were 
convicted  and  sentenced  to  life  imprison- 
ment. All  three  have  asked  for  leave  to  ap- 
peal, but  only  one,  Engin  Raghip,  has  had  his 
case  referred  back  to  the  Court  of  Appeal, 
which  is  expected  to  hear  his  case  by  this 
fall. 

But  three  others,  all  juveniles,  were  ac- 
quitted by  the  trial  judge,  including  a  13- 
year-old  boy  who  confessed  after  being  held 
48  hours  in  a  police  cell,  clad  only  in  his  un- 
derpants and  covered  with  vomit.  The  trial 
judge,  reprimanding  the  police  detective  in 
charge  of  the  case  for  forgetting  that  the 
suspect  was  only  a  child,  described  his  pur- 
ported admissions  as  "fantastical,"  "make- 
believe"  and  "ritualistic." 

In  days  gone  by,  suspects  "helping  police 
with  their  inquiries"  and  later  charged  with 
crimes  could  expect  little  public  sympathy  if 
they  claimed  innocence.  But  public  con- 
fidence in  the  police  has  fallen  sharply  in  the 
last  decade,  according  to  surveys  made  by 
the  Home  Office,  which  also  found  that  many 
people  believed  that  complaining  about  po- 
lice behavior  was  useless. 

The  independent  Police  Complaints  Au- 
thority Investigated  4,879  complaints  of  as- 
sault by  the  police  in  1990,  and  disciplinary 
charges  were  brought  in  68  of  them.  Of  1,038 
other  complaints  of  irregular  arrest,  11  re- 
sulted in  charges. 

An  unusual  concentration  came  from  the 
West  Midlands  Serious  Crime  Squad,  which 
was  dissolved  by  the  Government  in  1989. 
The  West  Yorkshire  police  are  now  inves- 
tigating more  than  700  arrests  made  by  the 
squad,  and  there  are  15  other  appeals  by  men 
who  claim  that  detectives  from  it  fabricated 
evidence  against  them. 

SOME  SUGGEST  CURBS  ON  CONFESSIONS 

But  there  is  far  less  concern  about  limita- 
tions of  individual  rights  by  perfectly  legal 
means.  A  majority  in  the  House  of  Commons 
can  pass  laws  limiting  the  rights  of  people 
who  are  viewed  as  a  threat,  and  British  gov- 
ernments since  the  early  1970's  have  repeat- 
edly used  this  power.  The  Prevention  of  Ter- 
rorism Acts  passed  since  1974  empower  the 
police  to  detain  people  suspected  of  member- 
ship in  organizations  like  the  I.R.A.  for  up  to 
a  week  without  charge.  In  Northern  Irleand. 
judges  have  been  trying  terrorist  cases  with- 
out juries  since  1973. 

What  to  do?  Lord  Scarman.  a  distinguished 
retired  jurist  who  as  Leslie  G.  Scarman  once 
sat  on  the  appeals  bench  in  London,  has  sug- 
gested that  confession  alone  should  not  be 
enough  to  convict  a  person  of  a  crime,  unless 
it  Is  made  in  open  court  or  in  the  presence  of 
a  solicitor  or  other  independent  witness. 

Others  believe  that  only  a  written  bill  of 
rights  offers  meaningful  protection  against 
legal  abuses. 

For  some,  like  the  Birmingham  Six.  any 
reform  will  come  too  late. 

The  Home  Office  has  given  each  of  them 
and  the  Guildford  Four  50,000  pounds.  $85,000. 
as  interim  compensation  for  their  illegal  in- 
carceration for  16  and  a  half  years,  according 
to  William  Power,  who  is  one  of  the  six.  but 
a  spokesman  for  the  Home  Office  said  he 
could  not  confirm  the  amount.  The  final 
awards  would  be  based  on  individual  esti- 
mates of  lost  earnings  over  the  period,  with 
additional  amounts  for  "pain  and  suffering." 
the  Home  Office  said. 


[From  the  New  York  Times.  June  27.  1991] 

Convictions  Overturned  for  Seven  in 
I.R.A.  Blasts 
(By  Steven  Prokesch) 
London.  June  26.— A  British  appeals  court 
overturned  today  the  1976  convictions  of  six 
members  of  a  family  of  Irish  Londoners  and 
a  friend  who  had  served  long  prison  sen- 
tences for  supposedly  operating  a  bomb  fac- 
tory for  the  Irish  Republican  Army. 

The  ruling  marks  the  third  time  in  less 
than  two  years  that  a  British  appeals  court 
has  overturned  the  convictions  of  groups 
that  were  supjwsedly  involved  in  the  I.R.A. "s 
bombing  campaign  in  Britain  in  the  1970's 
that  generated  outrage  in  Britain  and  a 
backlash  against  the  Irish. 

One  of  the  seven,  Patrick  (Guiseppe) 
Conlon,  died  in  1980  while  serving  a  12-year 
sentence.  The  others  completed  their  sen- 
tences of  between  4  and  14  years.  The  last 
was  released  in  1990. 

The  seven  are  Annie  Maguire,  who  is  now 
54;  her  husband  Patrick,  57;  their  sons,  Pat- 
rick Jr.,  29,  and  Vincent,  32;  Shaun  Smyth, 
Mrs.  Ma^uire's  52-year-old  brother;  Mr. 
Conlon,  who  was  related  to  the  Maguires  by 
marriage,  and  Patrick  O'Neill.  49.  a  family 
friend. 

A  Government  inquiry  led  by  Sir  John  May 
last  year  concluded  that  the  forensic  evi- 
dence used  to  convict  the  seven — traces  of 
nitroglycerine  found  on  their  hands  and  on 
Mrs.  Magiiire's  plastic  gloves  in  the  family's 
London  house — was  unreliable. 

In  the  appeal  proceedings,  the  Govern- 
ment's Director  of  Prosecution  also  said  the 
convictions  were  unsafe  and  unsatisfactory. 

Sir  John  criticized  the  Government's  sci- 
entists, saying  their  tests  were  so  Hawed 
they  could  not  be  relied  upon  and  that  they 
had  concealed  experiments  that  cast  doubt 
on  the  case. 

But  the  court  today  cleared  the  defendants 
only  on  the  grounds  that  "the  possibility  of 
innocent  contamination  cannot  be  ex- 
cluded." The  judges  said  the  defendants 
could  have  been  contaminated  by  touching  a 
towel  that  others  who  had  handled  nitro- 
glycerine had  touched  and  that  similarly  the 
nitroglycerine  on  the  gloves  did  not  nec- 
essarily come  from  the  seven. 

In  October  1989.  a  British  appeals  court 
overturned  the  convictions  of  three  Roman 
Catholic  men  bom  in  Northern  Ireland  and 
an  English  woman  who  had  been  given  life 
sentences  in  1975  for  killing  five  people  in 
the  bombing  of  a  bar  in  Guilford.  England,  in 
1974.  The  four  maintained  that  their  confes- 
sions had  been  forced  from  them.  Two  of 
them,  one  of  whom  was  Mrs.  Maguire's  neph- 
ew, mentioned  her  name  among  many  oth- 
ers, which  led  the  police  to  raid  the  Maguire 
house. 

Last  March,  six  Roman  Catholic  men  bom 
in  Northern  Ireland  were  freed  from  prison 
after  serving  more  than  16  years  of  life  sen- 
tences given  to  them  for  supposedly  bombing 
two  bars  in  Birmingham.  England,  in  1974. 
killing  21  people.  Confessions  and  forensic 
evidence  were  discredited. 

These  miscarriages  of  justice  have  caused 
the  Conservative  Government  to  order  a 
sweeping  review  of  the  British  legal  system. 

Some  of  those  involved  in  the  case  were 
angry  that  the  court  ruling  seemed  to  leave 
the  possibility  that  the  seven  had  been  in- 
volved with  the  I.R.A..  which  is  fighting  to 
force  the  British  from  Northern  Ireland. 

Bridie  Brennan,  daughter  of  the  late  Mr. 
Conlon.  said:  "My  father  is  innocent.  Justice 
hasn't  been  done.  There  is  no  justice  in  this 
country." 

Patrick  Maguire  Jr.  attacked  the  I.R.A.: 
"Justice  will  never  be  done  until  the  men 


and  women  who  plant  bombs  stop.  It  is  be- 
cause of  those  sort  of  people  that  the  likes  of 
us  get  into  trouble." 


BALTIC  FREEDOM  DAY 
Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  take  a  moment  to  ac- 
knowledge Baltic  Freedom  Day,  which 
occurred  June  14.  E&ch  year  I  have  co- 
sponsored  the  legislation  that  com- 
memorates the  hopes  and  dreams  of  the 
Baltic  peoples  to  be  free. 

As  former  Deputy  Assistant  Sec- 
retary for  Human  Rights  and  Humani- 
tarian Affairs,  Paula  J.  Dobriansky 
noted  in  a  1989  address  before  the  Bal- 
tic American  Freedom  League,  the  Bal- 
tic nations  have  struggled  throughout 
history  to  become  free,  independent 
lands.  These  lands  often  were  con- 
quered by  invading  forces.  Yet,  under 
every  occupying  force,  the  Baltic  peo- 
ples have  mair.tained  and  even 
strengthened  their  deeply  rooted  desire 
for  freedom. 

In  1918,  the  Baltic  peoples'  dreams  for 
self-determination  came  true.  From 
that  year  until  1940,  when  the  Soviet 
Union  ruthlessly  invaded  and  con- 
quered their  lands,  the  Baltic  peoples 
lived  under  their  democratic  govern- 
ments. Furthermore,  they  dem- 
onstrated a  strong  economic  ability  as 
independent  countries.  Tragically,  all 
this  was  lost  when  the  Soviet  Union 
subjugated  these  hard-working  peoples 
and  instituted  a  reign  of  terror  that 
will  never  be  forgotten. 

Even  under  the  oppression  of  the 
U.S.S.R.  the  spirit  of  the  Baltics  can  be 
seen.  The  Baltic  lands  have  been 
among  the  most  economically  success- 
ful regions  in  all  of  the  Soviet  empire. 
Just  as  the  Soviet  Union's  colonialist 
economic  policies  could  not  completely 
devour  the  industrial  strength  of  the 
Baltic  region,  neither  can  its  tanks  and 
Black  Berets  suppress  the  Baltic  peo- 
ple's desires  for  freedom. 

For  the  last  50  years  the  citizens  of 
Latvia,  Estonia,  and  Lithuania  have 
been  subject  to  Soviet  control,  repres- 
sion, and  terror.  From  the  mass  depor- 
tations in  1941  up  to  the  unwarranted 
attacks  upon  unarmed  customs  offi- 
cials in  the  last  few  weeks,  the  peoples 
of  these  lands  have  lived  in  fear  of  an 
occupying  force  that  has  been  intoler- 
ant of  their  aspirations  to  live  as  free 
men  and  women.  It  is  our  duty,  as  citi- 
zens of  the  greatest  democracy  on 
Earth,  to  remember  these  citizens  of 
nations  that  are  not  as  fortunate  as 
our  own.  Our  Government  has  never 
recognized  Soviet  sovereignty  claims 
over  Baltic  States;  yet.  the  Soviet 
Union  persistently  rejects  our  calls  for 
Baltic  freedom.  We  must  keep  in  mind 
the  suffering  the  people  of  those  na- 
tions have  endured  for  the  sake  of  free- 
dom and  sovereignty.  Above  all,  we 
must  not  forget  those  who  have  lost 
their  lives  or  continue  to  risk  their 
lives  in  the  effort  to  free  the  Baltic  na- 
tions. 
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It  is  fitting  and  proper  to  conunemo- 
rate  the  struggles  of  the  Baltic  na- 
tions. I  applaud  President  Bush  for 
signing  the  proclamation  that  made 
June  14.  1991,  Baltic  Freedom  Day.  All 
Americans  should  understand  that 
these  nations  are  being  held  in  the  So- 
viet Union  against  their  will.  I  share 
Estonian  head  of  parliament  Arnold 
Riiiitel's  sentiments  that  Baltic  Free- 
dom Day  should  be  as  much  "a  day  of 
hope"  as  "a  day  of  mourning,"  looking 
forward  to  the  time  when  Americans 
will  be  able  to  celebrate  Baltic  Free- 
dom Day  with  truly  independent  Lith- 
uanians, Latvians,  and  Estonians. 


FAREWELL  ADDRESS  OF  HAR- 
VARD PRESIDENT  DEREK  BOK. 
"THE  SOCIAL  RESPONSIBILITIES 
OF  AMERICAN  UNIVERSITIES" 

Mr.  KENNEDY.  Mr.  President,  on 
June  6,  Derek  Bok  gave  his  farewell  ad- 
dress as  president  of  Harvard  Univer- 
sity. He  came  to  office  in  1971  in  an  era 
of  student  protests  and  antiwar  dem- 
onstrations that  were  dividing  Amer- 
ican universities  and  the  rest  of  the 
Nation  from  itself.  Now,  after  20  years 
of  principled  leadership  and  outstand- 
ing achievement  in  the  cause  of  Har- 
vard and  higher  education,  he  is  step- 
ping down,  at  a  time  when  the  world  of 
American  education  and  the  country 
itself  are  very  different  places. 

As  a  crisis  manager  and  problem 
solver.  President  Bok  belonged  to  a 
new  breed  of  university  leaders.  A  law- 
yer by  training,  and  a  professor  and 
then  dean  at  Harvard  Law  School,  he 
became  an  instant  and  enduring  suc- 
cess as  president  of  the  university,  and 
his  tenure  has  been  widely  praised. 

Under  his  leadership,  among  other 
notable  achievements,  the  undergradu- 
ate college  instituted  a  core  curricu- 
lum that  has  become  a  guide  for  aca- 
demic excellence  in  colleges  through- 
out the  country.  The  John  F.  Kennedy 
School  of  Government,  established  dur- 
ing his  administration,  has  taken  its 
place  on  a  par  with  Harvard  Law 
School  and  lisirvard  Business  School, 
renowned  for  its  role  in  public  policy 
research  and  in  training  young  men 
and  women  for  Government  service. 

Appropriately,  President  Bok  chose 
as  the  topic  of  his  farewell  address  the 
theme  "The  Social  Responsibilities  of 
American  Universities."  He  spoke  to 
an  audience  of  more  than  20,000  stu- 
dents, family  members,  professors,  and 
alumni  in  Harvard  Yard  after  the  uni- 
versity's commencement  exercises.  His 
address  is  a  vigorous  challenge  to  all  of 
us  to  confront  the  rising  tide  of  pov- 
erty, crime,  homelessness,  and  other 
serious  problems.  He  said: 

Despite  the  gravity  of  these  problems,  an 
eerie  indifference  bangrs  over  the  land.  It  is 
the  peculiar  ml3fortune  of  our  age  that  those 
most  fortunately  placed  in  our  society  seem 
least  exposed  to  the  suffering  around  them 
and  least  inclined  to  help. 


observed    that    universities    are 

widespread  attack  for  increased 

,  for  inadequate  financial  aid  to 

for   affirmative   action,    and 

a(|tempts  to  broaden  their  curricu- 

beyond  conventional   studies   of 

Western  civilization.  But  the  real  at- 

on  universities,   he  said,   should 

from  an  entirely  different  direc- 

the  abdication  of  their  basic  re- 

spon^bility   to  help  society   meet  its 

needs. 

le  stated,  university  "research  on 

reform,     poverty,     crime     and 

other  social  afflictions  lags  far 

the  urgency  of  these  problems 

society."  No  ivory  tower  for 

Derek  Bok. 

DuAng  his  20  years  in  office,  Presi- 

Jok  touched  the  lives  and  inspired 

d  'eams  of  thousands  of  young  men 

\f  omen  from  all  parts  of  the  United 

and  many  other  lands.  He  is  an 

educator,    administrator, 

ilosopher  who  has  presided  over 

of  renewed  excellence  in  the  Na- 

oldest  and  most  famous  univer- 
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ium.  President  Bok's  farewell  ad- 
is  an  eloquent  analysis  of  the  im- 
important  social  mission  of 
rfcodern  university.  I  believe  that  it 
3e  of  interest  to  all  of  us  in  the 
who  are  concerned  about  these 
and  the  proper  role  of  our 
universities, 
unanimous  consent  that  it  may 
pointed  in  the  Record,  along  with 
afticle  on  President  Bok  from  the 
Alumni  Gazette  of  June  1990. 
being  no  objection,  the  mate- 
was  ordered  to  be  printed  in  the 

as  follows: 
[Address  of  President  Derek  Bok] 
Social  Responsibilities  of  American 

UNIVERSrriES" 

(Harvard  University,  June  6,  1991) 
always  a  moving  experience  to  look 
all  of  you,  our  graduates,  who  have 
here  from  neighboring  towns  and 
places  to  offer  your  respects  to  this 
institution.  Over  the  years,  I  have 
to     understand     how     Harvard     has 
your  lives— by  lifting  hopes  and  am- 
s.  by  helping  to  create  lasting  friend- 
by  arousing  intellectual  curiosity  and 
life-long  interests.  These  gifts  are 
ess,  but  you  have  amply  repaid  them, 
my  twenty  years  of  service,  your 
in  Harvard  has  never  flagged,  and  1 
1  carcely  find  words  eloquent  enough  to 
my  gratitude. 

a  half  century   ago,   some   wit   re- 

that  Harvard  evokes  a  loyalty  from 

alumni  that  is  comparable  only  to  the  fe- 

jworn  by  subjects  to  a  sovereign  power. 

your   loyalty   is   remarkable.   But  1 

never  found  it  to  be  a  blind  loyalty— an 

belief  in  alma  mater  right  or 

It  is  not  even  as  much  a  loyalty  to 

as  it  is  a  belief  in  Harvard's  ideals  of 

freedom    and    high    scholarly 

.  Time  and  again  throughout  my 

your  faith  in  what  this  Univer- 

ould  be  and  should  be  has  pushed  me  to 

1  arder  to  fulfill  your  hopes.  Such  loyalty 

pr  icious.  1  thank  you  for  it  and  know  that 

will  give  much  more  of  the  same  to  my 

able,  dedicated  successor. 
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my  last  speech  to  all  of  you,  I 

to    share   some   very    personal 

^bout  the  direction  in  which  I  have 

the  University  and  the  reasons 

to  do  so.  This  is  not  a  simple 

harvard  is  hardly  a  simple  institu- 

not  merely  a  university  but  a  uni- 

ipany  separate  galaxies  and  solar 

vast  collection  of  stars  and  plan- 

I  Towlng  hotter  and  more  luminous, 

off  a  paler  glow,  some  shining 

reflected  light,  and  a  few,  like  me- 

across  the  heavens  in  an  In- 

moment  of  glory. 

In  this  great  cosmos  a  single  pat- 
t^eme   requires   a   desperate   over- 
But    having    no    choice,    I 
I  would  spend  these  last  few 
p|ondering  a  question  that  has  pre- 
throughout  these  past  two  dec- 
social  purpose  can  an  American 
claim  to  have  at  the  end  of  the 
century?  What  contribution   can 
society  that  will  justify  the  ben- 
r^ceive  and  inspire  the  students  who 

to  learn? 

iot  the  only  question  to  ask  of  Har- 

it  has  grown  to  be  particularly  im- 

d(iring  my  presidency.  Forty  years 

I  first  arrived  here  as  a  student, 

was  obvious.  America  and  its  uni- 

^ere  united  in  a  common  resolve  to 

sy  item  of  scientific  research  that  was 

in  the  world  and  to  expand  our 

embrace  a  larger  segment  of  the 

jfouth.  In  less  than  two  decades,  we 

ihese  goals  and  created  the  strong- 

of  any  country  on  earth. 
I  ime  I  took  office,  this  unity  of  pur- 
all  but  disappeared.  Our  students 
from  a  society  in  which  they 
heroes  assassinated,  their  govern- 
in  a  brutal  war,  their  leaders 
at  the  highest  level  in  scandal  and 
Undergraduates  no  longer  had  much 
careers  of  public  service.  Some 
political    protest   and   cried   out 
grandiose  reforms.  Others  quietly 
themselves  for  lucrative  callings: 
lind  yourself  on  the  Titanic,"  one 
lenior  explained,  "why  not  grab  a 
e  deck  chair  and  go  first  class?" 
e,  government  officials  and  the 
public  had  little  patience  with  the 
md  intolerance  on  university  cam- 
Af  ;er  the  demise  of  the  Great  Society 
nisadventures  of  the  Best  and  the 
many  Americans  even  lost  con- 
advanced  knowledge  as  a  key  to 
or  in  experts  as  guides  to  help  re- 
problems.  In  this  demoralized  envi- 
the  social  purpose  of  the  Univer- 
very  much  in  doubt, 
my  term  of  office,  the  campuses 
and  the  angry  tumult  of  the  late 
but  forgotten.  Even  so,  the  bonds 
between  our  universities 
nation  have   not  grown   stronger, 
ui^iversities  are  as  dependent  as  ever 
support,    neither   educators   nor 
ty  leaders  share  a  clear,  compelling 
v^hat  universities  can  do  for  the  soci- 
of  common  efforts  toward  corn- 
there  is  a  buzzing  confusion  of 
over  tuitions,  financial  aid  prac- 
reiding  lists,  affirmative  action,  even 
iteracy  theory.  Although  these  are 
issues,    the   fact   that   they 
the  debate  about  American  higher 
only  shows  how  muddled  we  are 
universities  truly  matter  to  the 
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doubt  about  its  social  mission.  Harvard  was 
built  to  perpetuate  a  learned  ministry  and  to 
prepare  the  magistrates  and  landed  gentry 
who  would  watch  over  the  affairs  of  the  Com- 
monwealth. Through  the  next  300  years,  its 
purposes  changed  as  the  campus  grew  more 
secular.  But  Harvard  still  educated  a  Protes- 
tant aristocracy  in  the  great  Western  tradi- 
tion of  humane  learning  to  prepare  them  for 
leadership  in  the  civil  society. 

Of  course,  the  Harvard  of  that  era  had 
many  faults.  There  was  something  too 
elitist,  too  smug,  too  insular  about  a  univer- 
sity that  took  so  many  of  its  applicants  from 
the  best  private  schools  and  the  privileged 
classes.  Looking  back  even  on  Eliot's  Har- 
vard and  Lowell's  too,  we  are  uncomfortable 
at  the  thought  of  a  campus  where  women 
were  excluded,  where  blacks  were  barely  tol- 
erated, where  poor  students  rented  cold- 
water  flats  while  their  well-to-do  classmates 
lived  in  Gold  Coast  apartments  and  worried 
about  making  the  right  final  clubs. 

No  one  today  would  choose  to  go  back  to 
the  old  Harvard.  Most  of  us  believe  that  the 
curriculum  has  become  much  richer,  the  fac- 
ulty deeper  in  talent,  the  student  body  more 
intelligent,  more  egalitarian,  more  diverse, 
more  interesting. 

Yet  the  old  Harvard  had  one  advantage. 
There  was  a  tacit  understanding  of  what  its 
social  purpose  was  and  where  its  ultimate 
significance  lay.  Those  who  came— however 
indolent,  however  content  with  their  gentle- 
men's C's — assumed  that  Harvard  was  there 
to  prepare  them  to  be  leaders  of  society — to 
serve  it,  improve  it,  and  preside  over  its  in- 
stitutions. In  President  Eliot's  words, 
"Teachers  and  students  alike  are  profoundly 
moved  by  the  desire  to  serve  the  democratic 
community."  As  late  as  1936,  at  our  Ter- 
centenary Celebration,  Franklin  Roosevelt 
repeated  this  theme  when  he  said:  "Here  are 
to  be  trained,  not  lawyers  and  doctors  mere- 
ly, not  teachers  and  businessmen  merely. 
.  .  .  Harvard  trains  men  to  be  citizens  in 
that  high  Athenian  sense  which  compels  a 
man  to  live  his  life  unceasingly  aware  that 
its  civic  significance  is  its  most  abiding." 

Though  Harvard  may  have  improved  in 
many  respects,  it  is  no  longer  clear  what 
civic  significance  still  inspires  our  work  and 
justifies  the  subsidies,  benefits,  and  protec- 
tions that  society  grants  us  to  help  us  carry 
on  our  labors. 

Are  we  simply  training  an  elite  with  the 
skills  they  need  to  move  into  the  professions 
and  achieve  worldly  success?  No,  you  will 
say,  we  are  doing  more  than  that.  We  have 
made  a  reality  of  the  American  Dream  by 
turning  a  hereditary  aristocracy  into  an  ar- 
istocracy of  talent.  We  have  opened  doors  to 
able  students  from  opposed  minorities,  from 
poor  neighborhoods,  from  rural  backwaters. 
We  have  become  an  instrument  for  achieving 
America's  ideals  of  social  mobility  and  equal 
opportunity.  And  that  is  no  small  achieve- 
ment, grant  you.  It  has  taken  great  effort, 
and  great  generosity  from  alumni  like  your- 
selves, to  make  it  possible  to  admit  every  de- 
serving student,  regardless  of  family  Income. 
And  yet,  we  have  to  face  some  hard  truths. 
Admitting  the  ablest  students  in  America  is 
a  noble  practice,  but  in  today's  society,  chil- 
dren from  working  class  fajnilies.  urban 
ghettos,  or  country  villages  are  too  often 
handicapped  by  poor  schools,  broken  homes, 
and  troubled  neighborhoods  to  fare  well  in 
the  stiff  competition  to  enter  Harvard  Col- 
lege. Despite  the  thir,ty  million  dollars  in  un- 
dergraduate scholarships  that  we  award  each 
year,  the  fact  is  that  we  enroll  fewer  stu- 
dents from  farm  communities  or  blue  collar 
families  than  we  did  75  or  even  100  years  ago. 


We  must  also  ask  ourselves  whether  it  is 
enough  to  offer  a  Harvard  education  to  the 
brightest  applicants  without  asking  how 
their  talents  will  be  used.  Surely  we  cannot 
justify  our  existence  merely  by  enrolling 
students  lucky  enough  to  possess  a  high  I.Q. 
and  giving  them  the  knowledge  and  skills 
they  need  to  succeed  in  their  profession.  Nor 
is  such  an  education  sufficient  to  give  mean- 
ing and  fulfillment  to  the  lives  of  those  who 
come  here  to  study.  A  Harvard  education 
must  serve  a  larger  social  purpose  to  justify 
our  existence  and  inspire  our  students. 

But  surely,  you  will  answer,  I  have  left  out 
the  most  important  part.  Harvard  is  not 
merely  helping  the  talented  few  to  succeed. 
By  giving  able  students  the  education  they 
need.  Harvard  and  universities  like  it  supply 
the  human  capital  that  helps  our  businesses 
to  grow,  our  economy  to  prosper,  our  legisla- 
tures to  rule  wisely,  our  hospitals  to  min- 
ister brilliantly  to  the  sick,  our  law  courts 
to  dispense  justice.  By  virtue  of  their  supe- 
rior skills  and  education,  our  graduates  will 
assume  positions  of  leadership  to  guide  their 
professions  in  the  service  of  society.  In  this 
way,  we  do  as  our  forefathers  did  but  on  a 
grander  scale  with  students  of  more  diverse 
and  exceptional  abilities. 

This  rationale  may  have  sufficed  through 
generations  when  America  seemed  to  be 
steadily  advancing,  conquering  its  problems, 
drawing  closer  to  the  promised  land  of  oppor- 
tunity, security,  and  prosperity  for  all.  In 
those  years,  universities  could  assume  that 
the  education  they  offered  was  a  vital  ingre- 
dient in  the  progress  of  the  nation.  Today, 
however,  we  no  longer  take  progress  for 
granted.  While  freedom  and  democracy  are 
gaining  around  the  world,  bringing  hope  to 
many  millions  and  an  end  to  the  long  Cold 
War,  here  in  America  many  of  our  problems 
are  growing  larger,  and  the  goal  of  prosper- 
ity for  all  seems  more  elusive  than  before. 

We  may  have  the  world's  best  business 
schools,  but  our  industries  have  slipped,  one 
by  one,  behind  their  competitors  in  Ger- 
many, Japan,  and  other  industrial  nations. 
We  may  turn  out  the  world's  best  trained 
lawyers,  but  our  courts  are  choked  with  liti- 
gation, and  our  poor  and  middle  class  can 
often  not  afford  an  attorney.  The  technical 
virtuosity  of  our  doctors  may  be  the  envy  of 
the  world,  yet  over  30  million  Americans 
lack  any  kind  of  medical  insurance,  even  as 
health  costs  rise  to  consume  a  larger  share 
of  the  Gross  National  Product  than  in  any 
other  country  on  earth. 

During  my  20  years  in  office,  conditions 
have  actually  grown  worse  for  many  millions 
of  our  citizens.  The  bottom  third  of  our  pop- 
ulation has  gotten  poorer,  not  richer.  The 
average  worker  today  receives  a  lower  real 
income  than  his  parents  had  two  decades 
ago.  Our  public  schools  have  likewise  lost 
ground,  and  the  performance  of  their  stu- 
dents has  gradually  sunk  toward  the  bottom 
in  comparison  with  other  industrial  nations. 
Almost  50  years  ago,  teachers  reported  that 
the  greatest  problems  they  faced  were  whis- 
pering in  class,  running  in  the  halls,  and 
chewing  gum.  Today  the  list  has  changed  to 
include  such  grim  entries  as  bringing  guns  to 
school,  using  drugs,  and  committing  acts  of 
physical  violence. 

These  misfortunes  rise  to  tragic  propor- 
tions in  our  poor  communities.  In  the  past  20 
years,  homicide,  homelessness.  poverty,  drug 
abuse,  and  chronic  unemployment  have  all 
grown  more  severe.  The  violence  in  our 
urban  ghettos  has  now  reached  the  point 
that  young  males  actually  have  a  lower 
chance  of  survival  in  the  course  of  a  year 
than  combat  soldiers  had  at  the  peak  of  the 


Vietnam  war.  Nationwide,  one  out  of  five 
children  lives  in  poverty;  over  100,000  have  no 
homes  in  which  to  sleep.  One  child  in  eight 
does  not  get  enough  to  eat  and  carries  great- 
er risks  of  being  retarded,  falling  ill.  and 
missing  school. 

One  need  not  stray  very  far  ft-om  Harvard 
Yard  to  witness  sights  I  never  saw  as  a  stu- 
dent in  the  1950s.  Each  morning  as  I  drive  to 
work,  I  pass  the  huddled  shapes  of  bodies 
sleeping  on  the  grates  surrounding  Holyoke 
Center.  E^ch  noon  when  I  go  to  lunch,  I  see 
the  outstretched  hands  of  ragged  figures 
pleading  for  quarters  and  dimes.  On  winter 
evenings,  when  I  return  home.  Harvard  un- 
dergraduates, not  yet  twenty  years  of  age.  go 
forth  to  nearby  homeless  shelters  and  per- 
form the  grim  duty  of  deciding  who  can 
enter  to  sleep  and  who  must  be  turned  away 
into  the  frigid  night. 

Despite  the  gravity  of  these  problems,  an 
eerie  indifference  hangs  over  the  land.  It  is 
the  peculiar  misfortune  of  our  age  that  those 
most  fortunately  placed  in  our  society  seem 
least  exposed  to  the  suffering  around  them 
and  least  inclined  to  help.  Instead  of  a  popu- 
lar outcry  to  end  the  urban  violence,  the 
poverty,  the  homelessness.  the  hunger  of 
children,  the  loudest  clamor  we  hear  from 
the  public  today  is  No  New  Taxes — and  this 
in  a  country  where  the  total  tax  burden  is 
lower  than  in  any  industrial  country  in  the 
world. 

Against  this  rising  tide  of  insensitivity  and 
neglect,  is  it  enough  for  Harvard  to  attract 
the  brightest  students  if  we  do  not  excel  in 
making  them  caring,  active,  enlightened 
citizens  and  civic  leaders?  In  asking  this 
question,  I  do  not  mean  in  any  way  to  sug- 
gest that  we  should  press  upon  our  students 
any  particular  social  policies  or  economic 
doctrines.  There  is  no  proper  place  at  Har- 
vard for  Political  Correctness.  But  neither 
should  we  accept  the  view,  so  prevalent  in 
the  society,  that  it  is  politically  correct  to 
tolerate  our  domestic  problems  and  stand  by 
idly  when  there  is  so  much  work  to  be  done 
to  revitalize  our  nation.  At  Harvard,  surely, 
we  must  give  our  students  the  breadth  of 
knowledge  and  the  powers  of  analysis  and  re- 
fiective  judgment  that  will  equip  them  to 
participate  wisely  in  civic  and  community 
affairs.  We  must  work  much  harder  to 
strengthen  our  efforts  to  prepare  able  people 
for  professions,  such  as  teaching,  govern- 
ment service,  ministry,  and  public  health, 
that  g^rapple  on  a  daily  basis  with  the 
gravest  challenges  facing  our  society.  And 
we  must  do  our  very  best  to  work  with  all 
our  students  to  deepen  their  concern  for 
those  who  need  help,  to  build  within  them  a 
strong  sense  of  ethical  responsibility,  to  help 
them  acknowledge  that  exceptional  talent 
carries  with  it  exceptional  responsibility  for 
the  welfare  of  others.  We  must  teach  them, 
in  short,  to  appreciate  the  Biblical  admoni- 
tion: "Much  has  been  given  and  much  will  be 
expected." 

These  efi'orts,  important  as  they  are,  do 
not  exhaust  our  social  mission.  The  causes  of 
the  nation's  plight  go  beyond  a  dearth  of  hu- 
mane, responsible  citizens  and  leaders.  Even 
when  the  desire  to  help  exists,  government 
and  community  leaders  are  often  stymied  by 
an  inability  to  know  what  to  do  about  prob- 
lems as  baffiing  and  complicated  as  poverty, 
crime,  or  inadequate  schools.  Many  pro- 
grams have  been  tried  in  an  effort  to  solve 
these  problems;  all  too  often  they  have 
failed.  Much  of  our  current  dissatisfaction 
with  government  results  from  these  failures, 
and  many  of  the  failures  are  the  result  of  ig- 
norance. 

Yet  the  very  ignorance  that  confounds  so- 
ciety is  a  call  to  action  for  universities.  It 
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underscores  another  vital  social  purpose:  to 
contribute  the  knowledge  that  will  help  soci- 
ety discover  how  to  overcome  its  most  press- 
ing problems. 

Educators  and  scholars  have  long  felt  am- 
bivalent about  this  responsibility.  The  tradi- 
tional view  has  been  that  great  universities 
should  promote  discovery  and  the  growth  of 
knowledge,  not  by  trying  to  solve  the  world's 
problems  but  by  encouraging  scholars  to  pur- 
sue the  truth  wherever  their  curiosity  leads 
them. 

That  view  remains  extraordinarily  impor- 
tant. We  must  always  do  our  best  to  attract 
the  most  creative,  powerful  minds  to  Har- 
vard and  give  them  the  freedom  and  support 
they  need  to  make  their  most  profound  con- 
tributions. The  scholars  that  succeed  most 
grandly  are  the  brightest  stars  in  our  fir- 
mament. If  their  achievements  do  not  solve 
Immediate  problems,  they  endure  nonethe- 
less as  monuments  of  our  civilization  to  en- 
large our  understanding  of  our  culture,  our 
past,  our  environment,  and,  not  least,  our- 
selves. 

But  contributions  of  this  stature  are  not 
the  only  work  of  a  great  university.  Much  of 
our  research,  especially  in  our  professional 
schools,  has  a  more  practical  thrust,  so 
much  so  that  universities  have  become  the 
nation's  principal  resource  for  helping  our 
society  to  comprehend  its  problems.  If  Amer- 
ica expands  its  Headstart  program,  discour- 
ages smoking  to  lower  the  incidence  of  can- 
cer and  heart  disease,  uses  computers  to  im- 
prove corporate  performance,  or  develops 
new  national  assessment  tests  to  chart  the 
progress  of  its  schools,  it  must  rely  on  re- 
search carried  out  by  university  investiga- 
tors. Those  who  do  such  work  can  also  claim 
a  respected  place  in  our  firmament.  As  Oscar 
Handlin  has  observed.  "Our  troubled  planet 
can  no  longer  afford  the  luxury  of  pursuits 
confined  to  an  ivory  tower.  .  .  .  Scholarship 
has  to  prove  its  worth  not  only  on  its  own 
terms  but  by  service  to  the  nation  and  the 
world." 

In  the  conditions  of  modern  society,  then, 
universities  bear  two  important  social  re- 
sponsibilities: one  involving  education,  the 
other  research.  While  this  thought  is  hardly 
revolutionary,  the  truth  is  that  neither  of 
these  tasks  has  yet  received  the  attention  it 
deserves  on  campuses  across  the  nation.  Edu- 
cation for  humane  citizenship  is  a  stunted 
enterprise,  while  preparation  for  teaching 
and  most  of  the  other  helping  professions 
suffers  from  benign  neglect.  Meanwhile,  re- 
search on  school  reform,  poverty,  crime  and 
many  other  social  afflictions  lags  far  behind 
the  urgency  of  these  problems  for  our  soci- 
ety. Surely,  these  shortcomings  make  a 
more  important  subject  for  debate  than  most 
of  the  issues  that  have  dominated  recent  dis- 
cussions about  higher  education. 

The  contributions  we  need  to  pursue  our 
social  mission  come  from  every  part  of  the 
scholarly  universe — from  academic  dis- 
ciplines and  from  professional  schools,  from 
the  humanities  as  well  as  the  sciences.  In- 
deed, if  any  single  thread  connects  many  of 
the  initiatives  I  have  taken  at  Harvard,  it  is 
the  effort  to  strengthen  our  work  along 
these  lines.  It  is  our  social  mission  that  ani- 
mates much  of  the  Core  Curriculum  and  the 
emphasis  placed  on  moral  reasoning,  ethics, 
and  community  service  in  the  College  and 
professional  schools.  It  was  this  mission  that 
inspired  the  building  of  a  Kennedy  School 
that  could  attract  able  people  to  government 
and  train  them  to  exercise  power  wisely.  It 
was  this  mission  that  spurred  our  efforts  to 
strengthen  the  schools  of  Education.  Public 
Health,  and  Divinity— each  of  them  faculties 
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naking  these  efforts,  I  know  full  well 
10  social  problem  will  ever  be  solved  by 
alone.  We  have  no  power  to  im- 
laws,  nor  do  our  scholars  have  a  spe- 
alent  for  devising  practical  solutions, 
are  the  proper  tasks  of  lawmakers,  of- 
,   and  community   leaders.    Still,   the 
fact  remains  that  lawmakers  and  of- 
will  never  solve  our  problems  without 
w  discoveries,  the  specialized  knowl- 
the  highly  educated  people  that  univer- 
uniquely  supply.  That  is  why  univer- 
are  already  so  essential  to  our  society. 
tijne  goes  on.  and  our  problems  grow  in- 
complex,   our   data   increasingly 
our  technical  apparatus  increas- 
elaborate,  the  role  of  these  institutions 
become  more  critical, 
vital  that  we  all  understand  this  role 
I  scognize  its  significance.  Unless  society 
the  contributions  of  its  univer- 
it  will  eventually  reduce  them  to  the 
of  another  Interest  group  by  gradually 
away  the  protection  and  support 
need  to  stay  preeminent  in  the  world, 
universities  take  their  social  respon- 
seriously.   they  will   never  inspire 
students  with  a  purpose  large  enough 
their  lives  with  meaning.  More  impor- 
itill.  unless  universities  discharge  their 
to  the  society,  they  will  fail  to  do  ev- 
they  can  to  make  this  "troubled 
'  a  better,  happier  place. 

of  its  good  fortune.  Harvard  has  a 

1  obligation  to  give  generously  of  its 

and  imagination  to  the  society  that 

it.  Looking  back  on  these  two  dec- 

I  am  grateful  for  all  that  so  many  of 

cj)lleagues  have  done  to  carry  out  this  re- 

ity  vigorously  and  well.  Because  of 

efforts,  I  can  leave  you  now,  secure  in 

ith  that  at  a  critical  time  in  our  na- 

history.  Harvard  will  do  its  best  to 

ts  talents  to  the  cause  of  justice,  com- 

and  enlightenment  in  a  world  in  ur- 

leed  of  these  blessings. 
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1990] 
President  Bok  To  Step  Down  on  June  30. 

1991 
Aft^r  20  years  as  president  of  Harvard  Uni- 
President  Derek  Bok  has  announced 
le  will  step  down  at  the  end  of  the  1991 
ic  year. 
s  ;arch  committee  will  be  formed  shortly 
to  he  p  select  a  new  president. 
Locking  back  over  almost  two  decades  in 
Bok  said:  "It  has  been  an  extraor- 
na«y  privilege  to  serve  so  long  as  president 
H  irvard.  I  cannot  imagine  another  job 
would  have  been  so  stimulating  and  ab- 
.  As  Harvard  plans  for  the  challenges 
1990s,  however,  and  prepares  to  launch 
or  capital  campaign,  it  is  time  for  me 
down  and  allow  a  new  president  to 
provide  fresh  energy  and  continuity  of  lead- 
ershi  j  throughout  the  next  decade." 
Hef  ry  Rosovsky.  a  member  of  the  Harvard 
ion  and  the  acting  dean  of  the  Fac- 
3f  Arts  and  Sciences,  said  of  Bok's  re- 
"It  is  almost  impossible  for  me  to 
of  Harvard  without  Derek  Bok  as 
president.  He  has  cared  deeply  about  improv- 
aspect  of  Harvard.  He  has  also  been 
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thoughtful  leader  of  higher  education 
.  I  think  the  entire  Harvard  corn- 
ill  very  much  miss  his  leadership, 

will  miss  him  more  than  I." 

iducational  innovations  were  inltl- 

llarvard  under  Bok's  presidency  in- 

he  establishment  of  the  Core-Cur- 

)f  the  College  and  the  New  Pathway 

Afedical  School,  along  with  various 

educational  programs  and  curric- 

in  other  faculties.  In  addition, 

programs  for  the  improvement  of 

were  created  in  a  number  of  fac- 

large-scale  efforts  were  organized 

graduate    student    instructors    in 
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teaching  skills. 

Bok  is  credited  with  developing  the  John 
F.  Kenn  sdy  School  of  Government  into  a 
pijofessional  school  with  a  full  com- 
of  professional  and  executive  pro- 
prepare  men  and  women  for  respon- 
posts  in  government  at  all  levels, 
status  of  women  changed  substantially 
Bok  presidency  with  the  adoption 
of  equal  access  to  the  College  and 
integration  of  financial  aid  programs  for 
undergra  luates  on  a  gender-blind  basis.  In 
thep-e  were  3  female  tenured  faculty 
at  Harvard  University.  By  1971,  the 
•f  female  tenured  faculty  rose  to  6, 
973.  the  number  was  14.  The  1990 
female  tenured  faculty  was  71.  In 
theie  were  42  female  ladder  faculty  (As- 
ind  Assistant  Professors),  and  by 
tha  t  number  had  risen  to  76.  By  1990. 
numper  of  female  ladder  faculty  totaled 
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there  were  23  minority  tenured  fac- 

and  34  minority  ladder  faculty 

and  Assistant  Professors).  By  1973. 

had  risen  to  44.  By  1990,  the 

of    minority    ladder    faculty    had 

;02. 

nonfaculty  employees,  in  1971  there 

female  professional  nonfaculty  em- 

3y  1973,  there  were  1,032  female  pro- 

nonfaculty,  and  by  1990  there  were 

professional  employees  (Execu- 

and    Profes- 

categories).  For  minority 

nonfaculty  employees,  in  1971. 

190.  By  1973.  there  were  220  minor- 

nonfaculty    employees.    In 

were  328  minority   professional 

y    employees    (Executive/Adminis- 

and  Professional/ 

categories). 

establish  new  programs  and  re- 

to  address  a  series  of  national 

problems,  including  pov- 

international  security,  energy 

environment,  business  and  govern- 

professional  ethics. 

Bok's  20-year  presidency,  programs 

were  strengthened  through  the 

the  American  Repertory  Theatre. 

of  the  Office  for  the  Arts 

involving  more  than  3.000  un- 

the  completion  of  two  new  art 

and  the  reorganization  of  the  De- 

of  Visual  and  Environmental  Stud- 
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began  a  University-wide  initia- 
te teaching  of  ethics.  Courses  in 
were  made  a  required  com- 
the  undergraduate  Core  Curricu- 
in    the    teaching    of   professional 
Programs    in    community    service 
introduced  or  enlarged  resulting  in 
to  60  percent  of  undergraduates 
community  service  during  their 

School,  the  Summer  School. 
maiAr  other  programs  of  executive  and 
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continuing:  education  were  created  and  en- 
largred.  Together,  these  programs  currently 
enroll  almost  60.000  nondegree  students 
every  year. 

The  athletic  plant  was  expanded  and  ren- 
ovated, and  a  complete  complement  of  wom- 
en's teams  was  established  during  Bok's 
presidency.  Recently,  the  Harvard  athletic 
program  ranked  among  the  10  best  in  the 
country. 

Bok  completely  reorganized  the  central  ad- 
ministration and  established  a  legal  office, 
an  office  of  government  and  community  af- 
fairs, and  new  methods  of  budgeting  and  fi- 
nancial planning. 

The  University  completed  a  $359  milljon 
capital  campaign,  and  gifts  to  the  University 
rose  from  less  than  $50  million  in  1971-72  to 
more  than  $200  million  in  1989-90. 

A  new  investment  organization.  Harvard 
Management  Company,  was  created  to  man- 
age the  University's  endowment.  The  total 
value  of  the  endowment  rose  from  $1  billion 
in  1971  to  approximately  $5  billion  currently. 
Bok  has  written  three  books  on  higher  edu- 
cation: Beyond  the  Ivory  Tower  (1982),  Higher 
Learning  (1986),  and  Universities  and  the  Fu- 
ture of  America  (1990).  He  has  served  as  chair- 
man of  the  American  Council  on  Education 
and  the  Association  of  American  Univer- 
sities and  as  a  member  of  the  board  of  the 
National  Association  of  Independent  Col- 
leges and  Universities.  He  has  been  named  by 
several  national  publications  as  the  nnost  in- 
nuential  leader  in  American  education  and 
has  been  listed  among  the  most  effective 
university  presidents  in  national  surveys. 

With  regard  to  his  future  plans.  Bok  said, 
"I  haven't  yet  had  time  to  think  about  what 
to  do  next.  I  expect  to  consider  my  future 
plans  very  carefully  over  the  coming  year." 
The  Corporation  has  already  asked  Bok  to 
remain  at  Harvard  as  a  University  Professor, 
the  highest  academic  distinction  that  the 
University  can  bestow. 

Bok  became  the  25th  President  of  Harvard 
on  July  1.  1971.  Before  taking  office.  Bok  was 
the  dean  of  the  Harvard  Law  School  where 
he  was  an  authority  on  labor  law  and  anti- 
trust law. 

Derek  Curtis  Bok  was  born  in  Bryn  Mawr. 
Pa.,  on  March  22.  1930.  the  son  of  Curtis  Bok 
and  Margaret  (Plummer)  Bok.  His  father  was 
a  judge  of  the  Court  of  Common  Pleas  in 
Philadelphia  and  later  an  associate  justice  of 
the  Supreme  Court  of  Pennsylvania. 

Bok's  grandfather  was  Edward  Bok.  who 
was  an  immigrant  from  the  Netherlands  as  a 
boy  and  became  the  first  editor  of  the  Ladies 
Home  Journal.  A  great-grandfather  was  Cyrus 
H.K.  Curtis,  founder  of  the  publishing  house. 
Bok  grew  up  on  the  West  Coast,  attending 
California  schools  and  Stanford  University, 
where  he  was  elected  to  Phi  Beta  Kappa  and 
Phi  Kappa  Sigma,  and  received  the  B.A.  de- 
gree in  1951.  At  the  Harvard  Law  School, 
where  he  received  the  LL.B.  degree  magna 
cum  laxide  in  1954,  he  was  an  editor  of  the 
Harvard  Law  Review. 

After  law  school,  he  went  to  Paris  on  a 
Fulbright  Scholarship.  There  he  met  Sissela 
Ann  Myrdal,  a  student  from  Sweden,  and  in 
1955  they  were  married  at  Louviers.  France. 


RESIGNATION  OF  SUPREME  COURT 
JUSTICE  THURGOOD  MARSHALL 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Thurgood  Mar- 
shall, and  to  thank  him  for  six  decades 
of  service  to  the  principles  on  which 
this  great  Nation  was  founded:  that  all 
men  are  created  equal,  and  that  they 
are  endowed  by  their  creator  with  cer- 
tain inalienable  rights. 

Throughout  his  distinguished  career. 
Justice  Marshall  has  been  a  brave 
champion  of  those  rights.  He  has  cham- 
pioned life  in  his  steadfast  commit- 
ment to  individual  freedom  despite  so- 
cial and  political  pressure  to  limit  it. 
As  chief  counsel  of  the  NAACP,  he  was 
a  true  proponent  of  liberty:  his  argu- 
ments in  the  landmark  Brown  versus 
Board  of  Education  case  freed  children 
all  over  the  Nation  from  the  chains  of 
the  separate  but  equal  doctrine  that 
kept  from  them  the  multicultural  rich- 
ness of  America.  And  Justice  Marshall, 
the  great-grandson  of  a  slave  who  rose 
to  the  highest  rank  to  which  an  attor- 
ney can  aspire,  is  a  living  example  of 
the  fact  that  in  this  country,  no  matter 
what  the  odds,  happiness  pursued  with 
dignity  can  indeed  be  achieved. 

Justice  Marshall  has  earned  his  place 
in  history  as  a  judge  and  a  lawyer  who 
gave  equal  treatment  under  the  law  to 
all  citizens,  no  matter  how  weak  or 
strong,  rich  or  poor,  powerful  or 
disenfranchised.  He  has  applied  his  for- 
midable legal  skill,  dedication,  and  ex- 
perience to  good  purpose  in  the  service 
of  our  country,  and  his  retirement 
from  the  Nation's  Highest  Court  marks 
the  end  of  an  era. 

Justice  Marshall's  resignation  pro- 
vides President  Bush  with  the  oppor- 
tunity to  put  equality  under  the  law 
before  party  politics  or  personal  ideol- 
ogy. These  are  troubled  times  for  civil 
rights,  and  all  I  can  say  is  that  I  look 
to  George  Bush  now  for  courageous 
leadership. 

I  look  to  the  President  to  nominate  a 
successor  to  Justice  Marshall  who  will 
approach  every  case  that  comes  before 
the  Supreme  Court  with  the  same  pro- 
found respect  for  the  rights  of  all 
Americans  that  Thurgood  Marshall  has 
demonstrated  through  the  years. 

I  would  ask  the  President  to  think  of 
the  children  whose  life,  liberty,  and 
happiness  will  be  affected  for  decades 
by  the  decision  that  he  makes  now. 
And  I  sincerely  hope  that  the  man  or 
woman  who  follows  Justice  Marshall  to 
our  land's  Highest  Court  will  do  so 
with  the  same  mission:  to  protect  the 
rights  of  all  our  citizens. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.295th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


RECENT  ESCALATION  OF 
VIOLENCE  IN  LITHUANIA 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  call  the  attention  of  the 
Senate  to  Wednesday's  events  in  Lith- 
uania. At  around  4:30  on  June  26,  ap- 
proximately 50  OMON  troops  armed 
with  automatic  rifles  and  submachine- 


guns  took  over  the  central  telephone 
and  telegraph  office  in  Vilnius.  The 
Black  Berets  held  the  employees  of  the 
building  at  gunpoint  and  told  them 
that  they  were  searching  for  illegal 
weapons.  They  occupied  the  tele- 
communications center  for  2  hours  and 
20  minutes.  They  emerged  claiming 
that  they  had  found  some  unspecified 
quantity  of  pistols  and  explosives  in  an 
airshaft.  But  no  one  had  actually  seen 
the  confiscated  material. 

This  latest  act  of  force  by  Soviet  se- 
curity forces — and  let  me  emphasize 
that  this  is  only  the  latest  in  a  long  se- 
ries of  actions — represents  a  significant 
escalation  of  Soviet  efforts  to  intimi- 
date the  governments  and  people  of  the 
Baltic  States. 

It  was  not  an  isolated  action.  At  the 
same  time,  the  television  tower  in 
Kaunas  was  taken  over  and  tempo- 
rarily disabled.  Vilnius  radio  went  si- 
lent during  the  raid.  While  the  tele- 
communications center  was  occupied, 
armed  men  entered  the  power  station 
in  Vilnius  and  tried  to  shut  off  power 
to  Lithuania.  Reports  indicate  that  it 
was  coordinated  with  air  support  and 
ground  support  forces. 

Until  service  was  restored  around  9, 
Lithuania  was  cut  off  from  the  world. 
No  faxes,  no  telephone  calls,  no  telex. 
For  more  than  4  hours,  the  Lithuanian 
legation  here  in  Washington  did  not 
know  if  we  would  see  a  repetition  of 
what  had  happened  in  January.  For 
more  than  4  hours,  the  Government 
could  not  communicate  with  its  citi- 
zens and  Lithuanians  could  not  com- 
municate with  each  other.  For  more 
than  4  hours,  the  OMON  forces  even  cut 
off  communications  with  the  nuclear 
powerplant  in  Ignalia,  a  Chernobyl- 
type  reactor  with  a  poor  safety  record. 

These  are  the  same  Black  Berets  who 
were  responsible  for  the  deaths  of  30 
Lithunians  in  January,  this  is  also  the 
same  building  that  they  tried  to  seize 
in  January.  I  urge  my  colleagues  to  ex- 
amine the  documents  on  these  attacks 
which  I  received  from  President 
Landsbergis  and  inserted  into  the 
RECORD  on  May  15.  1991,  and  compare 
those  eyewitness  accounts  to  the  re- 
port of  the  Soviet  procurator,  who 
found  that  Lithuanian  terrorists  were 
responsible  for  the  deaths. 

Who  was  responsible?  Who  gave  the 
orders?  The  Black  Berets  say  they  had 
orders  from  the  local  pro-Moscow  proc- 
urator. The  Minister  of  Interior,  Mr. 
Pugo,  has  denied  responsibility,  and  of 
course,  Mr.  Gorbachev  disavows  any 
advance  knowledge  of  the  incident. 

No  knowledge.  But  neither  was  there 
any  reprimand.  Not  even  a  real  con- 
demnation, just  a  statement  laying  the 
blame  on  unnamed  individuals  trying 
to  spoil  the  atmosphere  for  Gorba- 
chev's upcoming  meetings  with  West- 
ern leaders.  Mr.  Gorbachev  has.  how- 
ever, commissioned  a  study  of  the  at- 
tack. The  study  will  be  done  by  the 
same  Mr.  Pugo  who  is  in  charge  of  the 
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forces  that  carried  out  the  attack.  I 
would  not  be  surprised,  Mr.  President — 
in  fact  I  think  one  could  almost  pre- 
dict—that Mr.  Pugo  will  find  that  the 
actions  of  the  OMON  forces  he  com- 
mands were  entirely  justified. 

Mr.  President,  whatever  lies  are  re- 
ported by  the  Minister  of  Interior,  the 
fact  is  that  the  leadership  in  Moscow 
has  created  and  fostered  an  atmosphere 
in  which  the  use  of  force  and  violence 
is  used  to  coerce  the  decisions  made  by 
the  Baltic  States.  Even  if  Mr.  Gorba- 
chev did  not  explicitly  order  the  at- 
tacks, he  has  clearly  sanctioned  the 
continuing  intimidation  of  the  Baltics. 

What  do  these  actions  accomplish?  It 
is  Moscow's  message  to  the  Baltics,  to 
the  republics,  and  indeed  to  all  demo- 
cratic forces  in  the  U.S.S.R.  that  the 
center  is  still  in  control.  That  they  can 
still  cut  you  off  flrom  the  world.  That 
they  can  still  cut  you  off  from  your 
population.  The  seemingly  endless 
string  of  attacks  on  customs  posts  in 
the  Baltics  reminds  those  governments 
that  they  are  powerless  against  those 
who  feel  no  compunction  about  putting 
Chairman  Mao's  dictum  that  power 
flows  from  the  barrel  of  a  gun  into 
practice. 

We  should  respond  with  a  message  of 
our  own.  We  should  affirm  the  principle 
that  power  must  be  legitimized  by 
democratic  elections — like  those  which 
elected  the  current  leaders  of  the  Bal- 
tics and  the  Russian  republic.  We 
should  affirm  the  principle  that  the 
Baltics  are  sovereign  states  who  are 
only  part  of  the  Soviet  Union  by  virtue 
of  the  Molotov-Ribbentrop  pact  of  1939. 
This  affirmation  must  be  more  than  a 
proforma  mouthing  of  the  nonrecogni- 
tion  formula,  it  should  be  explicit  in 
all  of  our  dealings  with  the  Soviet 
Union  from  their  requests  for  aid  and 
credit  guarantees,  to  the  establishment 
of  offices  and  technical  assistance  in 
the  Baltics. 

I  believe  that  the  United  States  can 
do  more.  We  could  demand  that  the  So- 
viet forces  who  are  still  occupying 
press  and  public  buildings  in  Vilnius 
and  Riga,  Latvia  withdraw  from  those 
buildings  and  return  them  to  their 
rightful  owners. 

And  when  we  begin  to  talk  about  im- 
plementing a  trade  agreement  with  the 
Soviet  Union  and  MFN  for  the  Soviet 
Union — which  seems  to  be  an  incompre- 
hensible step  in  light  of  this  escalating 
intimidation— the  legal  rights  of  the 
Baltic  States  must  be  explicitly  en- 
dorsed in  those  agreements. 

In  sum.  Mr.  President,  the  United 
States  should  stand  strongly  behind 
the  forces  in  the  Soviet  Union  that 
have  legitimacy,  but  not  power.  And 
we  should  be  vigorously  condemning 
the  violent  actions  of  the  forces  that 
have  no  legitimacy,  but  use  the  power 
of  the  Communist  political  machine. 
To  do  any  less  would  be  a  step  away 
from  supporting  the  Lithuanians  who 


wer(    held  at  gunpoint  and  their  gov- 
ernt  lent. 
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STEMMING  THE  TIDE  OF 
VIOLENCE  IN  "nJOOSLAVLA 
Mi.  PELL.  Mr.  President,  last  night, 
the  Senate  agreed  to  a  resolution  that 
the  minority  leader  and  I  introduced 
witl  regard  to  Yugoslavia.  Our  resolu- 
tion! was  an  appeal  for  sanity  in  Yugo- 
where  violence  broke  out  be- 
the  Yugoslav  Army  and  the  Slo- 
militia.  The  resolution  con- 
the  use  of  force  in  Yugoslavia 
called  for  an  end  to  the  hostilities; 
qrged  the  central  government  to 
to  calls  for  negotiations  leading 
peaceful  settlement  of  the  issues 
all  of  Yugoslavia;  and  it 
the  Republic  of  Serbia  to  allow 
normal  constitutional  rotation  of 
ederal  Presidency  to  occur. 

reports    indicate    that    more 
100  people  have  been  killed  or  in- 
in  yesterday's  fighting.  Despite 
ack   of  constitutional    authority, 
Yugoslav   Army   deployed   troops 
tanks  along  the  Slovenian  borders, 
border    posts,     and    mobilized 
and  tanks  in  Croatia.  This  ac- 
ostensibly,  was  in  response  to  the 
25  declarations  of  independence 
Cjroatla  and  Slovenia, 
using  force  to  respond  to  the  inde- 
declarations,   the  Army  has 
completely  the  fact  that  Slove- 
and  Croatia  have  expressed  their 
e  for  a  negotiated  settlement  on 
a  new  Yugoslav  union.  I  hope 
Slovenia   and   Croatia   will    con- 
to  seek  a  dialog  with  the  other 
ics,  and  that  the  central  govern- 
and  the  other  republics  will  re- 
positively  and  immediately  to 
requests. 
.  President,  I  would  also  note  that 
week's  independence  declarations 
lot  occur  in  a  vacuum.  In  my  view, 
little  attention  has  been  given  to 
s    destructive    contribution    to 
current  crisis.  In  many  ways,  Ser- 
actions,  including  its  obstruction 
constitutional   rotation  of  the 
Presidency    and    its    blatant 
rights  abuses  against  the  Alba- 
of  Kosovo,  have  encouraged  the 
and  Slovenians  to  take  steps 
disassociate  themselves  from  Serbia 
the  Yugoslav  federation.   I  would 
that  the  Republic  of  Serbia  would 
its  part  to  end  the  current  crisis  by, 
t  le  very  least,  ending  its  obstruc- 
tion of  the  Presidential  rotation. 

Tl  is  morning,  the  news  out  of  Yugo- 
slav a  has  been  a  bit  more  positive 
thai  it  was  yesterday.  Although  army 
troo  ps  remain  poised  at  the  Slovenian 
bore  er,  press  reports  indicate  that  the 
Fedi  ral  Army  has  declared  a  cease-fire 
in  t  lat  republic.  I  sincerely  hope  that 
the  army  will  honor  its  cease-fire 
pled  re,  and  that  the  next  step— that  of 
peac  eful  dialog — will  be  taken.  We  have 
also!  received  word  this  morning  of  an- 
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other  wjelcome  development  in  this  re- 
gard. ^amely,  the  European  Commu- 
nity ha  I  announced  that  it  is  sending  a 
delegat  on  to  Yugoslavia  to  seek  a  ne- 
gotiated settlement  to  the  current  cri- 
sis. I  sincerely  hope  that  all  parties  in 
Yugoslavia  will  respond  positively  to 
medjiation  efforts. 

y,  Mr.  President,  I  would  note 
iriternational   pressure   has  been 
contributing  to  today's  cease- 
announcement.  I  am  pleased  that 
has  joined  with  the  U.S.  ad- 
and    other    governments 
throughout  the  world  in  declaring  un- 
equivocp,lly  and  firmly  its  opposition 
use   of  force    to   solve   Yugo- 
differences.  By  passing  Senate 
Resolution  147  last  night,  the  Senate 
one   small   but   significant 
stem  the  tide  of  violence  in 
4via.  I  hope  that  Yugoslavia  will 
to  hear  us. 
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PECONCINI.  Mr.  President,  this 

are  witnessing  a  tragedy  of 

proportions    in    Yugoslavia. 

declarations  by  the  repub- 

31ovenia  and  Croatia  proclaim- 

they  were,  in  effect,  seceding 

country,   Yugoslav  military 

itioved   in    to    ensure    that   this 

;iot  happen.  The  result,  among 

things,  is  the  absolutely  unneces- 

of  life,  the  death  of  Yugoslavs 

lands  of  fellow  Yugoslavs.  The 

news   today   is   that   the 

seems  to  be  escalating. 

,  as  Cochairman  of  the  Hel- 

C)ommission,  I  joined  with  Rep- 

Steny  Hoyer,  the  Commis- 

Ohairman,   in   condemning   the 

>rce  and  violence  in  Yugoslavia, 

the  deployment  of  the  Federal 

brces  in  Slovenia.  We  opposed 

of  force   in   Yugoslavia  as  a 

by  which  to  solve  that  coun- 

mfiny  problems,  including  the  use 

to  maintain  the  federation. 

(tSCE,  or  Helsinki   process,  has 

viewed  as  a  forum  where  the  Unit- 

along  with  Canada  and  Eu- 

can  best  seek  to  bring  peace  and 

back  to  Yugoslavia.  Indeed,  the 

Yugoslavia  has  increasingly 

the  agenda  of  recent  CSCE 

.  Now,  several  West  European 

have  called  for  using,  for  the 

a   newly   developed   emer- 

Aiechanism  to  convene  a  meet- 

vpcns  exclusively  on  the  conflict 

It  is,  in  my  view,  not 

ai^ropriate  but  critical  that  the 

States  give  its  immediate  en- 

to  this  proposal,  and  that 

be  convened  quickly. 

Yugoslavia  back  to  peace 

our    first    priority.    Making 

ia  fully  democratic  must  be 

second  if  further  out- 

of   violent   clashes   are    to    be 

in  the  future. 
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Whether  Yugoslavia  will  remain  a 
federation,  confederation,  association 
of  soverei^  states  or  fully  independent 
countries  is,  of  course,  for  the  peoples 
of  Yugoslavia  to  decide  for  themselves. 
One  thing,  however,  must  be  clarified. 
The  steps  Slovenia  and  Croatia  have 
taken  at  times  may  not  have  been  the 
ones  preferred  by  the  international 
community,  but  nobody — I  repeat,  no- 
body—has done  more  to  undermine  the 
preservation  of  a  united.  Federal  Yugo- 
slavia than  those  who  have  sought  to 
maintain  it  through  undemocratic 
means.  These  officials  reside  not  in 
Ljubljana  nor  in  Zagreb,  but  in  Bel- 
grade. They  have  given  the  Slovenes, 
the  Croats,  and  increasingly  the 
Bosnians  and  Macedonians  all  of  the 
reasons  they  need  for  wanting  to  go 
their  own  way.  Choosing  republic  inde- 
pendence has  therefore,  over  time,  be- 
come to  these  people  synonomous  with 
choosing  individual  freedom. 

Demonstrations  by  opposition  groups 
in  Kosovo,  and  in  Belgrade  this  year, 
indicate  that  all  Yugoslavs,  in  fact, 
want  to  live  peacefully  and  in  freedom. 
If  respect  for  human  rights  and  ftm- 
damental  freedoms,  along  with  other 
aspects  of  democratic  government, 
does  not  become  universal  in  Yugo- 
slavia, no  dialog  will  produce  mutual 
agreement  among  all  parties  in  Yugo- 
slavia on  the  fate  of  that  country,  and 
conflict  and  violence  can  be  expected 
both  to  continue  and  spread.  I  truly 
hope  that  the  leaders  of  Yugoslavia 
choose  the  democratic  course  before  it 
is  too  late. 


CRISIS  IN  YUGOSLAVIA 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  urge  the  Federal  Government 
of  the  Republic  of  Yugoslavia  to  cease 
the  use  of  force  in  their  effort  to  keep 
that  country  together. 

While  we  wish  to  see  a  united  Yugo- 
slavia, a  union  can  never  be  achieved 
through  force.  Instead,  it  must  form 
with  the  consent  of  all  the  citizens  of 
Yugoslavia. 

It  is  clear  to  me  that  the  Federal 
Government  of  Yugoslavia  has  chosen 
to  use  force  to  solve  a  problem  that  It 
has  been  avoiding  for  many  years. 
They  have  failed  to  control  the  violent, 
oppressive  leadership  of  Serbia,  which 
has  engaged  in  a  pattern  of  gross 
human  rights  violations  against  Alba- 
nians in  Kosovo.  As  a  result,  the  other 
minorities,  fearful  of  Serbian  domina- 
tion, have  chosen  to  rebel. 

The  fault  for  this  independence 
movement  lies  squarely  on  the  shoul- 
ders of  the  Federal  leadership.  Had  the 
Federal  Government  of  Yugoslavia 
acted  to  protect  the  rights  of  one  mi- 
nority, other  minorities  would  be  more 
willing  to  remain  part  of  that  country. 

Slovenia  and  Croatia  have  instead  de- 
clared their  independence.  They  no 
longer  feel  that  they  can  coexist  with 


the  brutal  Conmiunist  leadership  of 
Serbia. 

Unfortunately,  the  United  States,  In 
its  quest  to  preserve  Yugoslavia,  has 
adopted  a  policy  which  rewards  the 
Yugoslav  Federal  Government  for  its 
failure  to  protect  human  rights.  I'm 
afi-aid  this  policy,  which  has  only  moti- 
vated the  Serbian  leadership  toward 
further  violence,  will  precipitate  the 
dissolution  of  Yugoslavia. 

It  is  time  the  United  States  firmly 
stood  up  to  the  terroristic  rule  of 
Slobodan  Milosevic.  It  is  obvious  that 
the  Federal  Government  in  Yugoslavia 
has  chosen  to  use  force  to  kill  the  op- 
pressed, instead  of  controlling  the  op- 
pressors. We  must  firmly  ally  ourselves 
with  the  forces  of  democracy  and 
human  rights.  Unfortunately,  we  have 
yet  to  do  so  in  unequivocal  terms. 

It  Is  not  too  late  for  the  United 
States  to  firmly  state  that  it  supports 
the  forces  of  freedom  and  democracy  in 
Yugoslavia.  Such  a  message,  coupled 
with  strong  pressure  on  the  central 
government  to  confront  the  Serbian 
leadership,  could  give  Slovenes,  Croats, 
and  other  minorities  in  Yugoslavia  a 
reason  to  remain  in  the  union. 

As  long  as  the  Serbians  continue  to 
oppress  the  Albanian  minority  in 
Kosovo,  every  other  constituent  mem- 
ber of  the  Yugoslavian  federation  must 
look  with  horror  at  the  prospect  of  a 
Yugoslavia  dominated  by  Serbians  and 
consequently  yearn  for  its  dissoUution. 


SENATE  RESOLUTION  147 

Mr.  NICKLES.  Mr.  President,  last 
night  the  Senate  adopted  a  resolution. 
Senate  Resolution  147,  sponsored  by 
Senator  DOLE.  Senator  Pell,  Senator 
Pressler,  Senator  Byrd,  Senator 
Helms,  myself,  and  Senator  Riegle  to 
express  the  Senate's  opposition  to  the 
use  of  force  to  resolve  the  political  dif- 
ferences in  Yugoslavia.  As  all  my  col- 
leagues are  well  aware,  the  Yugo- 
slavian Central  Government  has  been 
using  force  now  to  suppress  the  Repub- 
lic of  Slovenia  and  quite  possibly  the 
Republic  of  Croatia  because  of  their 
moves  toward  democracy  and  inde- 
pendence. 

This  resolution  condemns  the  use  of 
that  force.  That  force  is  unnecessary. 
It  is  not  called  for.  I  call  it  to  the  at- 
tention of  my  colleagues  because  we 
agreed  to  it  last  night  at  1.  and  I  am 
afraid  many  of  my  colleagues  were  not 
aware  of  it.  But  that  resolution  ex- 
presses our  outrage  at  the  use  of  force 
to  suppress  democracies. 

The  United  States  should  not,  and  I 
believe  will  not,  turn  its  back  on  the 
democratic  forces  in  Yugoslavia.  The 
problem  is  not  that  democracy  is 
breaking  out  in  Croatia  and  Slovenia. 
The  problem  is  the  totalitarian  Com- 
munist forces  in  Serbia  have  tried  to 
extend  their  domination,  their  totali- 
tarian regime  now  through  the  use  of 
the   Army.   That  is  very  regrettable. 


and  it  will  not  be  without  consequence, 
as  far  as  at  least  this  Senator  is  con- 
cerned. 

There  is  an  outstanding  article  in  the 
Wall  Street  Journal.  "Yugoslavia  on 
the  Brink."  I  ask  unanimous  consent  it 
be  printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Yugoslavia  on  the  Brdik 

If  all  the  kingr'8  horses  and  all  the  king's 
men  couldn't  piece  Humpty  Dumpty  to- 
g^ether,  then  keeping  the  titular  nation  of 
Yugoslavia  together  may  have  reached  the 
point  of  futility.  CerUinly  it  has  reached  a 
danger  point,  as  evidenced  by  the  fighting 
that  raged  across  Slovenia  yesterday,  leav- 
ing a  reported  100  people  dead  or  injured.  The 
West  might  be  wise  to  consider  seriously  the 
reality  that  two  nationalities  have  over- 
whelmingly voiced  their  desire  to  break  free 
from  Belgrade  and  integrate  into  Western 
Europe. 

The  republics  of  Slovenia  and  Croatia  de- 
clared independence  from  communist-domi- 
nated Serbia  despite  explicit  warnings  that 
the  U.S.,  France  and  Britain,  among  others, 
would  not  recognize  their  secessions.  (Aus- 
tria and  Germany  are  less  adamant.)  The 
West  had  supported  Yugoslavia's  federal 
Prime  Minister  Ante  Markovic.  who  has 
seemed  to  offer  the  best  hope  of  Iceeping  the 
republics  stitched  together. 

For  a  time  it  seemed  that  a  real  breakup 
could  be  avoided.  But  centuries  of  historic 
division  along  cultural,  political  and  reli- 
gious lines  made  Mr.  Markovlc's  eventual 
failure  predictable.  As  the  two  maps  here 
show,  the  conflicting  regions  are  divided 
much  as  they  were  from  1719  until  1878.  when 
Croatia  and  Slovenia  were  aligned  with  the 
West  under  the  Hapsburgs.  while  the  Otto- 
mans imposed  their  brand  of  governance  on 
the  Serbs. 

Today  Serbian  communists,  while  profess- 
ing to  support  a  strong  federal  government, 
have  worked  to  thwart  Mr.  Markovlc's  eco- 
nomic and  political  reforms.  They  exploited 
nationalism  to  divert  attention  from  social 
failures.  The  Serbian  president.  Slobodan 
Milosevic,  employed  Serbian  dominance  of 
the  army  officer  corps  to  threaten  other  re- 
publics. 

Slovenia  sind  Croatia,  the  two  wealthiest 
republics  with  strong  historic  ties  to  Central 
and  Western  Europe,  meanwhile  drafted 
plans  for  reforms.  The  two  stopped  sending 
funds  to  the  federal  government  and  held  ref- 
erendums  in  which  large  majorities  of  the 
people  voted  for  independence.  When  Cro- 
atia's 600.000-strong  Serbian  minority  (out  of 
a  total  residency  of  4.5  million)  cried  foul, 
the  path  for  collision  was  set. 

Moreover  the  West's  efforts  to  prop  up  the 
progressive-minded  Mr.  Markovic  appear 
only  to  have  encouraged  hard-liner 
Milosevic.  The  Serbian  ix-esident  (whose  pop- 
ularity with  Serbs  has  slipped  badly)  seems 
to  see  Western  opposition  to  the  breakup  as 
a  mandate  for  military  intervention.  Thus 
Yugoslav  tanks  have  taken  up  key  positions 
in  the  breakaway  states,  generating  a  tense 
war  of  nerves. 

For  the  U.S.  and  Europe,  this  situation 
calls  for  a  tresb,  more  realistic  look  at  pol- 
icy. It  should  be  asked  whether  there  Is  more 
likelihood  of  the  Slovenes  and  Croats  suc- 
cessfully developing  as  democratic  states 
outside  Yugoslavia  than  coexisting  peace- 
fully within  it.  By  insisting  on  preserving  a 
federated  Yugoslavia  the  West  could  encour- 
age further  intimidation  by  Serbian  Presi- 
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dent  Milosevic  and  lose  all  chance  for  a 
peaceful  transition. 

The  breakaway  republics  are  not  demand- 
ing that  an  iron  divide  be  erected  between 
themselves  and  the  rest  of  Yugoslavia.  They 
only  are  rejecting  the  right  of  the  federal 
government  and  Serbia  to  dominate  their 
policies.  The  mere  fact  of  their  small  size 
need  hardly  be  an  issue.  If  it  were,  Switzer- 
land would  not  be  Europe's  richest  country. 
The  U.S.  and  Europe,  by  aligning  them- 
selves with  what  is  in  effect  the  Milosevic 
camp,  fuel  the  tensions.  If  an  accommoda- 
tion can  be  found  to  patch  Yugoslavia  to- 
gether, so  much  the  better.  But  it  will  have 
to  be  a  very  different  Yugoslavia  fVom  this 
one,  where  the  uncompromising  position  of  a 
single  man.  Slobodan  Milosevic,  has  brought 
about  a  dangerous  crisis. 

Mr.  NICKLES.  Mr.  President,  for  my 
collea«rues'  information  I  ask  unani- 
mous consent  to  include  this  resolution 
again.  Senate  Resolution  147,  for  their 
information,  and  also  for  the  public's 
information,  again  expressing  our  out- 
rage about  the  use  of  force  against  the 
democracies  in  Slovenia  and  Croatia. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  Res.  147 
Whereas,  since  May  15,  1991,  the  govern- 
ment of  the  Republic  of  Serbia  has  blocked 
the  constitutional  rotation  of  the  federal 
presidency  of  Yugoslavia,  effectively  leaving 
Yugoslavia  without  a  President  and  com- 
mander-in-chief of  the  Yugoslav  Army, 

Whereas,  on  June  25,  1991,  the  democratic 
republics  of  Croatia  and  Slovenia  declared 
their  independence: 

Whereas,  in  conjunction  with  these  dec- 
larations of  independence,  Croatia  and  Slo- 
venia have  indicated  their  willingness  to 
continue  dialogue  and  negotiations  with  the 
other  republics  of  Yugoslavia  on  the  future 
of  Yugoslavia- 

Whereas,  on  June  26,  1991,  in  response  to 
these  declarations,  the  Yugoslav  central  gov- 
ernment, despite  its  lack  of  constitutional 
authority,  ordered  the  Yugoslav  Army  to  de- 
ploy troops  and  tanks  along  the  Slovenian 
borders,  to  seize  border  posts,  and  to  mobi- 
lize Yugoslav  Army  troops  and  tanks  in  Cro- 
atia: 

Whereas,  the  Yugoslav  Army  is  presently 
carrying  out  those  instructions; 

Whereas,  there  are  reports  of  growing  num- 
bers of  deaths  of  civilians,  militiamen,  po- 
licemen and  soldiers  as  a  result  of  fighting 
between  Yugoslav  Army  forces  and  militia 
forces  of  the  republics  of  Slovenia  and  Cro- 
atia: 

Whereas,  in  its  June  26  statement  on  Yugo- 
slavia, the  United  States  Department  of 
State  asserted  that,  "The  United  States 
strongly  opposes  the  use  or  threat  of  force  to 
resolve  political  differences  in  Yugoslavia": 
Now.  therefore,  be  it 
Resolved.  That— 

(a)  the  Senate  condemns  the  use  of  force  to 
resolve  political  differences  within  Yugo- 
slavia: 

(b)  the  Senate  calls  on  the  Yugoslav 
central  government  to  cease  using  the  Yugo- 
slav Army  to  address  the  current  crisis,  and 
instead  urges  the  central  government  to  re- 
spond positively  and  immediately  to  domes- 
tic and  International  calls  for  negotiations 
leading  to  a  peaceful  settlement. 

(c)  the  Senate  calls  on  the  government  of 
the  Republic  of  Serbia  to  stop  blocking  the 
rotation  of  the  Yugoslav  Presidency. 


TRIBUTE  TO  THE  LATE  CURRIE 

SPlVEY  OF  SOUTH  CAROLINA 
Mr.  THURMOND.  Mr.  President.  I 
rise  t(  day  to  pay  tribute  to  my  good 
friendlcurrie  Spivey  of  South  Carolina, 
who  \|as  tragically  killed  in  a  plane 
crash  pn  June  21.  Mr.  Spivey  was  a  man 
of  inlegrlty  and  dedication  and  his 
death  Is  a  great  loss  for  our  State. 

Curi  ie  Spivey  was  an  outstanding  in- 
divldua,!  in  every  way.  He  was  a  keen 
busin<  ssman  and  a  committed  commu- 
nity ]  eader.  He  was  a  loyal,  trusted 
friend  and  a  fine  husband  and  father. 
He  wa  s  one  of  the  most  public-spirited 
men  I  have  known,  and  he  always  went 
out  ol  his  way  to  help  others. 

At  the  time  of  his  death,  Currie 
Spive;  r  was  chairman  of  the  South 
Carol!  na  State  Development  Board.  Al- 
thoug  1  he  had  only  held  this  post  since 
Janua  ry,  Mr.  Spivey  had  already  initi- 
ated 1  lositive  change  in  the  board,  and 
I  hav(  I  no  doubt  he  would  have  accom- 
plishe  d  great  things  had  he  continued 
his  w  )rk.  While  the  cause  of  his  plane 
crash  remains  unknown  at  this  time, 
the  e  feet  is  clear:  South  Carolina  has 
lost  a  good  friend. 

I  w(  >uld  like  to  take  this  opportunity 
to  off  jr  my  condolences  to  Mr.  Spivey's 
wife,  Kay,  and  children,  James  Spivey 
and  ]  leth  Paschal  and  the  rest  of  his 
fine  f  imily. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  State 
news]  taper  detailing  some  of  Mr. 
Spiv(  y's  accomplishments  on  behalf  of 
Sout  I  Carolina  be  included  in  the 
Reco  id  immediately  following  my  re- 
mark s. 

Th(  re  being  no  objection,  the  edi- 
toria  was  ordered  printed  in  the 
Recc  id,  as  follows: 

[From  the  State,  June  26,  1991] 
Currie  Spivey's  Legacy 
The  death  of  Currie  Spivey,  killed  in  an 
airpli  ne  crash  near  Columbia,  removes  from 
our  n  idst  a  business  luminary  of  vision  and 
acum  in,  leadership  qualities  he  turned  to 
imme  liate,  progressive  effect  when  he  took 
over  is  chairman  of  the  state  Development 
Boar(  earlier  this  year. 

Up<  n  assuming  control  of  the  industry- 
hunti  ng  agency,  Mr.  Spivey  brought  in  ac- 
count ing  executives  of  four  large  South 
Carol  ina  firms  to  help  the  board's  eight  divi- 
sion 1  leads  set  priorities. 

A  c  ost-cutting  agenda  was  put  into  place, 
inclu  ling  structural  reorganization  and  the 
conc(  pt  of  zero-based  budgeting.  Zero-based 
budg  ting  means  agencies'  future  budgets 
will  I  e  built  from  scratch. 

Bui  k  Mickel,  then  executive  vice  president 
of  D  iniel  Construction  Co.  in  Greenville, 
hireei  Mr.  Spivey  in  1963.  Mr.  Spivey  rose  to 
becoi  ne  vice  president  of  sales  for  Daniel  in 
1970  I  nd  its  president  in  1977. 

"It  was  obvious  he  had  all  the  talents," 
Mr.  1  lickel  said.  "He  was  good-looking,  well- 
balai  ced,  easy  to  get  along  with,  easy  to 
meel  people,  very  competent,  very  aggres- 
sive ind  had  visions  of  what  he  wanted  to  do. 
He  \  'anted  to  be  a  success:  he  wanted  to 
builc  up  the  South." 

Th !  sights  were  set  but.  tragically,  it  will 
remj  in  to  others  to  carry  forward  on  his 
high  aspirations  for  a  robust,  economically 
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;NT  ON  THE  NOMINATION 
RVEY  E.  SCHLESINGER 

lAHAM.  Mr.  President,  I  am 
lat  in  the  wee  hours  of  the 
the    Senate    confirmed    the 


nomination  of  Harvey  E.  Schlesinger 
for  the  u[s.  District  Court  for  the  Mid- 
dle District  of  Florida. 

Harvey!  Schlesinger  received  his  law 
degree  frfom  the  University  of  Rich- 
mond in  1965. 

Following  graduation  he  served  in 
our  Nation's  Armed  Forces  as  an  as- 
sistant counsel  to  the  staff  judge  advo- 
cate, Foit  McPherson,  GA. 

In  197*,  after  discharge  from  the 
Army,  h«  became  assistant  U.S.  attor- 
ney for  tpe  middle  district  of  Florida. 

Selected  in  1975,  Judge  Schlesinger 
continuefe  to  serve  as  the  U.S.  mag- 
istrate jiidge  for  the  middle  district  of 
Florida. 

During  his  long  legal  career.  Judge 
Schlesinirer  has  gained  substantial  ex- 
perience adjudicating  a  broad  range  of 
legal  pro  blems. 

As  an  idjunct  professor  for  the  Uni- 
versity <if  North  Florida,  he  dedicates 
his  time  to  sharing  his  knowledge  with 
others. 

Judge  Schlesinger  has  also  devoted 
significafit  time  and  energy  to  many 
civil  or(  :anizations,  including  helping 
the  mentally  retarded  and  the  Boy 
Scouts  0  f  America. 


very  proud  of  Judge  Schles- 
Eiccomplishments.  His  distin- 
background,  coupled  with  his 
legal  skills,  qualify  him  for  se- 
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I  am  pleased  that  the  Senate  has 
acted  expeditiously  in  confirming  him 
to  the  F  Bderal  bench  in  the  middle  dis- 
trict of  ■  i'lorida. 


STATE  MENT  ON  THE  NOMINATION 
OF  RALPH  W.  NIMMONS 

Mr.  GRAHAM.  Mr.  President.  I 


am 

that  in  the  wee  hours  of  the 

the    Senate    confirmed    the 


pleased 

morning, 

nomination  of  Ralph  W.  Nimmons  for 

the  U.S.  District  Court  for  the  Middle 

District  of  Florida. 

A  gra(  luate  of  the  University  of  Flor- 
ida Collage  of  Law,  Judge  Nimmons  has 
had  a  Icng  and  illustrious  legal  career. 

Beginning  with  the  public  defender's 
office  in  1965,  Judge  Nimmons  has 
served  with  distinction  in  both  the 
public  a  nd  private  sectors. 

As  Governor,  I  had  the  pleasure  of 
appointing  Judge  Nimmons  to  the 
FloridalFirst  District  Court  of  Appeals, 
in  1983. 

Prior  to  his  selection  to  the  Appel- 
late bei  ich.  he  served  as  assistant  State 
attorney  in  the  Fourth  Florida  Circuit, 
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as  assistant  general  counsel  for  the 
city  of  Jacksonville,  and  as  Fourth  Ju- 
dicial Circuit  Court  judge. 

He  has  participated  in  many  organi- 
zations and  activities  related  to  his 
work,  usually  shouldering  the  leader- 
ship positions. 

As  a  founding  member  and  former 
treasurer.  Judge  Nimmons  was  very  ac- 
tive in  the  development  of  the  Jack- 
sonville Wolfson  Children's  Hospital. 

Judge  Nimmons  has  exemplified  the 
characteristics  necessary  of  the  Fed- 
eral judiciary. 

I  am  pleased  that  the  Senate  has 
acted  expeditiously  in  confirming  him 
as  to  the  Federal  bench  in  the  middle 
district  of  Florida. 


FAILED  PROMISE  OF  AIRLINE 
DEREGULATION 

Mr.  McCain.  Mr.  President,  yester- 
day America  West  joined  Continental, 
Pan  Am,  and  Midway  Airlines  in  de- 
claring the  need  for  the  protection  of 
chapter  11  of  the  bankruptcy  laws  to 
permit  reorganization.  Along  with 
TWA,  which  has  threatened  to  invoke 
chapter  11,  5  out  of  the  12  largest  U.S. 
airlines,  carrying  one  quarter  of  all 
traffic,  are  operating  under  the  protec- 
tion of  chapter  11. 

How  has  this  happened?  The  imme- 
diate causes  are  obvious.  The  triple 
whammy  of  the  gulf  war,  higher  fuel 
prices,  and  the  recession  have  created 
losses  of  $4  billion  in  1990  for  the  indus- 
try as  a  whole  and  an  additional  S2  bil- 
lion in  losses  for  the  first  quarter  of 
this  year.  The  losses  have  been  particu- 
larly devastating  for  younger,  expand- 
ing carriers  like  America  West. 

While  it  is  clear  that  all  airlines  are 
currently  under  financial  stress,  it  is 
also  apparent  that  there  is  an  underly- 
ing trend  toward  more  concentration 
and  consolidation  in  the  industry.  As 
recently  as  1984,  the  eight  largest  air- 
lines carried  only  74  percent  of  all  pas- 
sengers. Through  mergers  and  liquida- 
tions, concentration  in  the  industry 
has  reached  a  point  where,  today,  the 
top  eight  airlines  carry  92  percent  of 
the  traffic.  With  a  quarter  of  the  indus- 
try under  the  protection  of  chapter  11, 
I  fear  that  we  will  see  even  more  con- 
centration. 

Was  this  consolidation  and  con- 
centration in  the  airline  Industry  inev- 
itable? Secretary  Skinner,  who  has 
suggested  that  as  few  as  three  airlines 
will  survive,  seems  to  believe  so. 

I  reject  this  premise.  The  promise  of 
airline  deregulation  was  not  an  oligop- 
oly of  just  three  or  four  airlines  domi- 
nating air  traffic,  airimrts,  and  air 
fares.  The  promise  of  airline  deregula- 
tion was  clearly  stated  in  the  declara- 
tion of  purpose  in  the  1978  act: 

The  prevention  of  unfair,  deceptive,  preda- 
tory, or  anticompetitive  practices  In  air 
transportation,  and  the  avoidance  of  unrea- 
sonable industry  concentration,  excessive 
market  domination,  and  monopoly  power. 


Airline  deregulation  was  supposed  to 
mean  entrepreneurs  would  have  the  op- 
portunity to  start  new  airlines  and  suc- 
ceed through  providing  consumers  with 
better  service  at  lower  prices.  The  an- 
nouncement of  America  West's  deci- 
sion to  invoke  chapter  11  sends  a  signal 
that  the  promise  of  deregulation  has 
been  broken. 

The  finistration  of  deregulation's  in- 
tent was  not  inevitable.  Rather,  it  is 
the  direct  result  of  either  indifference 
or  outright  hostility  on  the  part  of  the 
Department  of  Trsinsportation  toward 
increased  airline  competition  and  new 
entrants.  An  examination  of  the  De- 
partment's actions  and  inaction  is  in- 
structive. 

During  the  1980's,  the  Department  of 
Transportation  played  Will  Rogers  to 
the  airline  industry.  It  never  met  a 
merger  it  would  not  approve.  Texas 
International,  People's  Express,  New 
York  Air,  Frontier,  Western,  North 
Central,  Southern,  Hughes  Airwest, 
National,  Ozark,  Empire,  and  Piedmont 
Airlines  all  disappeared,  increasing 
concentration. 

Numerous  studies  by  the  General  Ac- 
counting Office  [GAO]  and  the  Depart- 
ment of  Transportation  [DOT]  have 
documented  that  computer  reservation 
systems  or  CRS's  are  a  significant  bar- 
rier to  competition.  The  DOT'S  own 
proposed  rulemaking  on  CRS's,  re- 
leased this  spring,  admits  that  CRS's 
are  anticompetitive.  Yet  that  same 
rulemaking  refuses  to  address  the 
worst  aspect  of  CRS's:  excessive  book- 
ing fees.  As  a  result,  a  few  rich  airlines 
will  continue  to  squeeze  unfair  profits 
out  of  their  competitors. 

The  GAO  has  also  documented  the 
importance  for  new  entrants  of  access 
to  the  four  slot-controlled  airports: 
Washington  National,  Chicago  O'Hare, 
and  New  York  Kennedy  and  LaGuardia. 
Without  access  to  these  airports, 
smaller  carriers  are  unable  to  build  a 
national  route  system  to  attract  the 
more  profitable  business  travelers.  To 
date,  the  DOT  has  not  fixed  this  barrier 
to  competition  and  has  failed  to  issue  a 
required  rulemaking  on  providing  new 
entrants  access  to  these  four  airports. 

Finally.  DOT  has  allowed  valuable 
international  aviation  routes  to  be  sold 
to  the  highest  bidder,  regardless  of  the 
sale's  effect  on  the  viability  of  the  air- 
lines involved  or  airline  competition  in 
general.  This  is  especially  galling  con- 
sidering that  the  routes  were  originally 
awarded  free  to  an  airline  only  after  a 
long  comprehensive  process  to  select 
the  carrier  which  would  provide  the 
best  service  and  the  most  competition. 

Mr.  President,  it  is  clear  that  if  the 
DOT  is  unwilling  to  preserve  the  bene- 
fits of  competition  that  were  promised 
through  airline  deregulation,  this  Con- 
gress will  need  to  provide  additional  di- 
rection. I  look  forward  to  working  with 
my  colleagues  on  the  Commerce  Com- 
mittee to  produce  legislation  to  pro- 
mote competition. 


America  West  was  the  last  of  the 
postderegulation  carriers  to  avoid  reor- 
ganization under  chapter  11.  It  has  now 
asked  the  Bankruptcy  Court  for  protec- 
tion so  that  it  may  restructure  its 
debts.  Like  Continental  Airlines,  which 
invoked  chapter  11  over  half  a  year 
ago,  I  believe  that  America  West  will 
be  able  to  use  chapter  11  to  strengthen 
the  carrier  and  survive  a  very  difficult 
period  for  all  airlines. 

The  survival  of  America  West  is  im- 
portant for  Arizona.  America  West  la 
the  largest  private  employer  in  the 
State,  with  nearly  10,000  employees  in 
Arizona.  In  addition,  America  West 
provides  the  State  with  world-class  air 
service  and  connections,  significantly 
contributing  to  the  business  environ- 
ment in  Arizona. 

Finally,  Mr.  President,  the  survival 
of  America  West  is  important  to  any- 
one who  flies  on  an  airline.  As  a  prod- 
uct of  deregulation,  America  West 
shows  what  free  and  open  competition 
will  bring  in  lower  fares  and  improved 
service.  If  the  barriers  to  competition 
that  hold  back  innovative  carriers, 
such  as  America  West,  are  not  struck 
down,  the  entire  traveling  public  will 
pay  the  price. 


HONORING  LT.  GEN.  WILLIAM  G. 
PAGONIS 

Mr.  SPECTER.  Mr.  President,  today  I 
would  like  to  honor  an  American  war 
hero  as  well  as  a  model  citizen.  Lt. 
Gen.  William  G.  Pagonls  of  the  22d 
Support  Command.  U.S.  Army. 

Gus  Pagonis  was  one  of  the  leaders 
responsible  for  making  Operation 
Desert  Shield/Desert  Storm  an  over- 
whelming success.  With  little  time  and 
on  short  notice,  the  lieutenant  general 
and  a  small  staff  put  into  effect  a  plan 
that  involved  the  receipt  and  the  for- 
ward movement  of  critical  supplies 
into  the  theater  of  operation. 

Operation  Desert  Shield  was  the  larg- 
est, fastest,  farthest,  and  most  success- 
ful military  deployment  ever  recorded 
in  history.  In  less  than  5  months,  over 
300,000  Army  troops  and  their  equip- 
ment were  deployed  from  the  United 
States  and  Germany  to  Saudi  Arabia. 
The  magnitude  of  the  logistical  re- 
quirement was  compounded  by  the 
need  to  develop  a  complete  operational 
infrastructure  in  theater.  The  22d  Sup- 
port Conunand  had  to  simultaneously 
receive  and  support  incoming  combat 
elements  while  building  the  requisite 
infrastructure.  The  successful  receipt, 
movement,  and  sustainment  of  two  full 
Army  Corps  plus  echelon  above  corps 
[EAC]  units,  with  hostilities  imminent, 
was  a  feat  unmatched  in  military  his- 
tory. 

Mr.  President.  I  believe  the  tremen- 
dous victory  in  Operation  Desert 
Storm  was  a  direct  consequence  of  this 
highly  successful  logistical  effort.  Yet, 
the  work  of  the  22d  Support  Command 
did  not  cease  after  hostilities  ended. 
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The  support  command  continued  to 
sustain  all  Army  forces  in  Iraq  and  Ku- 
wait while  simultaneously  planning 
and  executing  the  massive  redeploy- 
ment of  elements  of  those  forces  back 
to  the  continental  United  States. 

The  success  of  the  22d  Support  Com- 
mand in  Operation  Desert  Shield  and 
Desert  Storm  should  be  attributed  to 
superb  leadership,  initiative  at  all  lev- 
els, and  above  all,  the  exceptionally 
well-trained  and  motivated  soldiers  of 
the  command. 

Just  as  impressive  as  General  Pa- 
gonis'  recent  achievements  within  the 
armed  services  are  his  efforts  to  raise 
and  support  his  fine  family.  He  and  his 
wife,  Cheryl,  have  two  children  who 
have  decided  to  follow  in  his  footsteps 
by  serving  the  United  States  of  Amer- 
ica. Gus  is  a  captain  in  the  U.S.  Army 
and  is  presently  serving  in  Saudi  Ara- 
bia. General  Pagonis'  other  son,  Rob- 
ert, recently  joined  the  ranks  of  the 
U.S.  Army. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  me  in  saluting  a  fine  man  and  an 
outstanding  soldier,  Lt.  Gen.  William 
G.  Pagonis,  for  serving  his  nation  with 
distinction  and  honor  and  for  being  an 
exemplary  figure  for  all  Americans. 
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the  right  direction. 

President,  I  also  would  like  to 

tfibute  to  the  organizers  of  this 

William     Fugazy,     general 

Allen  Paulson,  man  of  the 

n  business;   Madeleine  Paulson, 

of       the       year;       Vincent 

man  of  the  year  in  labor; 
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of  the  foundation. 
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THE  27TH  ANNUAL  ALL-AMERICAN 

COLLEGIATE   GOLF    FOUNDATION 

EVENT 

Mr.  PRESSLER.  Mr.  President,  it  re- 
cently was  my  great  privilege  to  par- 
ticipate in  the  27th  Annual  Ail-Amer- 
ican Collegiate  Golf  Foundation  event. 
I  want  to  pay  tribute  to  the  All-Amer- 
Ican  Collegiate  Golf  Hall  of  Fame  in- 
ductees and  the  All-American  team 
who  gave  so  generously  of  their  time. 
Also,  I  especially  would  like  to  recog- 
nize the  foundation's  efforts  to  expand 
minority  participation  in  collegiate 
golf. 

On  Tuesday  of  this  week,  a  special 
ceremony  was  held  at  the  city  hall  of 
New  York  which  put  forth  the  goals  of 
the  foundation's  minority  golf  pro- 
gram. This  program  is  making  consid- 
erable progress  in  providing  opportuni- 
ties for  minorities  to  become  involved 
in  collegiate  golf. 

Mr.  President,  I  was  especially  im- 
pressed by  the  efforts  made  by  colle- 
giate golfers.  Many  people  are  unaware 
of  the  amount  of  time  and  effort  colle- 
giate golfers  must  invest  in  this  sport. 
When  these  young  men  and  women  par- 
ticipate in  a  tournament,  they  usually 
play  one  practice  round,  which  is  18 
holes,  before  the  actual  tournament  be- 
gins. 

After  the  18-hole  practice  round,  the 
tournaments  usually  consist  of  54 
holes.  This  means  that  it  usually  re- 
quires a  minimum  of  3  days,  plus  travel 
time,  for  these  golfers  to  participate  in 
each  tournament.  Moreover,  most  col- 
legiate golfers  play  approximately  10 
tournaments  per  year. 

Considering  this  time  commitment 
and  the  corresponding  financial  obliga- 
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The-e  being  no  objection,  the  mes- 
sage uas  ordered  to  be  printed  in  the 
Recoi  d,  as  follows: 

Mei  sage  From  the  general  Chairman 
Tonight  marks  the  27th  Anniversary  of  the 
Collegiate    Golf    Foundation 
Dinner.  What  began  as  an  ambitious 
in  1964  by  Arnold  Palmer  and  myself, 
into  a  phenomenal  success  story, 
the  last  two  decades,  the  popularity 
great  lifetime  sport  has  experienced 
tremeidous   growth.   During   this   time,   we 
>4atched  an  illustrious  parade  of  golfers 
from  emerging  hopefuls  into  legend- 


su  )erstars. 


result  of  the  growing  interest  in  the 
ind  the  generous  support  toward  the 
our  extensive  scholarship  pro- 
las  expanded  beyond  all  expectations, 
the  highlight  of  the  evening  is  to 
the  top  collegiate  golfers  and  other 
figures,  the  main  focus  is  to  pro- 
finding  for  academically  deserving  stu- 
througb  our  scholarship  program.  In 
to   the  hundreds  of  young  people 
lave    received    scholarships    over    the 
the  Foundation  also  contributes  to 
oriented   charities,    hospitals,    relief 
and  medical  centers, 
are  now  under  way  for  the  launching 
All-American  Summer  Golf  Clinic  to 
and  encourage  minority  youth's 
in  golf, 
success  of  the  Foundation  would  not 
without  the  support  of  people 
those  we  are  honoring  tonight:  Allen 
ne  Paulson,  Vincent  R.  Sombrotto, 
r  Hall  of  Famers:  Patty  Berg  and  Dave 
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Stock  Mn. 

Tog  sther  with  Tournament  Co-Chairman, 
Peter  Bonanni,  and  Executive  Committee 
Chairtnan  Tom  Clark.  I  want  to  thank  all  of 
have  been  so  supportive  and  dedi- 
to  the  All-American  Collegiate  Golf 
Your  love  and  generosity  to- 
ward the  Foundation  will  insure  our  contin- 
ued SI  ccess  today  and  in  the  future. 
With  Warmest  Regards, 

William  Denis  Fugazy. 
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( IHINA'S  MISRULE  IN  TIBET 

PELL.  Mr.  President,  as  the  Con- 
examines  MFN  trading  status  for 
:  »eople's  Republic  of  China,  we  are 


faced  witi  many  issues  and  many  ex- 
perts. I  V  ould  like  to  draw  the  atten- 
tion of  ny  colleagues  to  the  issue  of 
China's  riisrule  of  Tibet  and  to  the 
views  of  Mr.  Lodi  Gyari,  president  of 
the  International  Campaign  for  Tibet 
and  special  envoy  of  the  Dalai  Lama. 

I  have  leen,  for  many  years,  a  friend 
of  the  Da  lai  Lama.  He  is  a  remarkable 
man — an  advocate  for  peace  in  con- 
frontation against  an  often  violent  re- 
gime. I  have  also  been,  for  too  long  a 
time  Witt  out  resolution,  a  supporter  of 
Tibet  in  its  struggle  for  freedom  and 
democracy. 

The  Ch  nese  have  been  persistent  in 
their  disinformation  campaign  regard- 
ing the  situation  in  Tibet  as  well  as 
China's  liistoric  claims  to  Tibet,  the 
cruelties  of  feudal  rule  under  the  Dalai 
Lamas,  and  the  "peaceful  liberation" 
of  Tibet  ly  the  Red  army. 

On  May  26,  China  declared  a  day  of 
celebration  in  Lhasa  and  unveiled  a 
monument,  as  high  as  the  United 
States  Cupitol  dome,  to  commemorate 
the  40th  anniversary  of  their  rule  in 
Tibet.  Wiat  transpired  in  Lhasa  that 
day  was  not  the  cheerful  massing  of 
the  Tibttan  populace  chanting  pro- 
motherland  slogans,  but  rather  an 
around  tie  clock  curfew  and  a  perva- 
sive military  buildup  intended  to  in- 
timidate pro-independence  demonstra- 
tions. Ar  d  because  Western  visitors  al- 
ready in  Lhasa  were  restricted  to  their 
hotels,  ttie  foreign  press  banned,  and 
invited  Western  dignitaries  boycotted 
this  so-called  celebration,  reports  on 
what  ha]>pened  on  May  25  are  limited 
to  the  SI  nuggled-out  accounts  of  a  few 
daring  Tjbetans  and  the  disinformation 
of  the  Chinese  press. 

I  am  gi  avely  concerned  about  the  sit- 
uation ir  Tibet.  And  as  long  as  the  Chi- 
nese pursue  a  policy  of  deceit  and  op- 
pressive rule  in  Tibet,  and  are  unwill- 
ing to  njgotiate  an  arrangement  with 
the  Tibttan  government-in-exile  that 
would  aive  that  nation  from  extinc- 
tion, I  f  nd  it  difficult  to  support  the 
uncondit  ional  extension  of  nondiscrim- 
inatory 1  rade  relations  with  China. 

Mr.  Piesident.  I  urge  my  colleagues 
to  read  md  consider  Mr.  Lodi  Gyari's 
article  'Behind  the  Chinese  Curtain" 
that  apjieared  in  the  June  15  Provi- 
dence Journal.  Mr.  Gyari  is  not  a  China 
scholar  ( >r  think-tank  sinologist.  Rath- 
er, he  wiis  an  eyewitness  to  China's  in- 
vasion and  occupation  of  Tibet  and  a 
survivor  of  the  1959  flight  of  some  80,000 
Tibetans  to  refuge  in  India.  His  two 
young  brothers  died  in  his  arms  in  the 
snowy  ]  lasses  of  the  Himalayas.  He 
spent  his  teenage  years  aiding  the 
Dalai  Liima  in  the  resettlement  of  his 
fellow  e;Liles,  and  has  served  as  a  cabi- 
net member  of  the  Tibetan  govem- 
ment-in  exile.  He  is  the  kind  of  expert 
to  whom  we  should  listen  during  these 
days  of  deliberation,  and  I  ask  unani- 
mous consent  that  Mr.  Gyari's  article 
be  print  ;d  at  this  point  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Behind  The  Chinese  Curtain 
(By  Lodl  G.  Gyari) 

China  Is  often  its  own  worst  enemy.  It 
spent  months  planning  lavish  celebrations  in 
Lhasa  to  mark  the  40th  anniversary  of  its 
rule  of  Tibet,  but  the  ceremonies  only  an- 
tagonized and  humiliated  an  already  bitter 
Tibetan  population.  Western  countries  boy- 
cotted the  event.  The  celebration  may  be  a 
blessing  in  disguise,  for  the  world  is  now 
more  focused  on  the  deplorable  situation  in 
Tibet  and  is  laboring  to  determine  the  best 
method  of  assisting  Tibet  in  its  struggle  for 
freedom  and  democracy. 

To  prepare  for  the  anniversary,  Beijing  im- 
posed a  22-hour-a-day  curfew  to  ward  off 
demonstrations,  and  banned  the  foreign 
press.  China  drastically  increased  its  mili- 
tary presence  and  undertook  strict  security 
measures  to  protect  top  Communist  Party 
officials  coming  from  Beijing. 

That  China  would  highlight  its  misrule  of 
Tibet  as  its  most-favored-nation  trading  sta- 
tus comes  up  for  review  has  baffled  seasoned 
Tibet  and  China  watchers. 

Are  they  really  so  brazen  as  to  celebrate 
what  can  only  be  classified  as  wanton  de- 
struction of  Tibetan  civilization?  Or  are  they 
just  reaffirming  their  military  might  and 
their  dogmatic  resolve  as  if  their  repressive 
rule  is  the  only  future  for  Tibet? 

Beijing's  hard-liners  are  not  about  to  get 
out  of  the  business  of  repressing  the  Chinese 
or  the  Tibetan  people.  So  far  the  United 
States  has  all  but  abdicated  its  significant 
and  unique  potential  to  help  China  democ- 
ratize and,  at  a  bare  minimum,  to  help  Tibet 
maintain  its  separate  identity. 

It  Is  one  of  today's  greatest  Ironies  that 
many  of  Beijing's  leaders  were  the  ones  who 
imported  and  imposed  a  Western  ideology  on 
their  country,  and  now  rely  on  the  West  for 
their  survival.  They  took  Marxism  down  an 
extreme  and  brutal  path  at  home,  exported  it 
to  Tibet,  and  virtually  annihilated  an  an- 
cient civilization.  They  are  being  propped  up 
by  the  foreign  exchange  flow  into  China, 
which  they  use  in  part  to  subsidize  the  mili- 
tary occupation  of  Tibet. 

Beijing's  propaganda  about  the  celebra- 
tions reached  an  unprecedented  volume  and 
concentrated  on  bold  claims  of  rapid  eco- 
nomic development  of  the  country.  But  when 
the  Chinese  boast  of  building  thousands  of 
miles  of  roads,  Tibetans  see  them  used  prin- 
cipally for  military  purposes  and  to  extract 
natural  resources.  When  they  record  the 
number  of  schools  built,  Tibetans  watch 
their  children  learning  Chinese  language  and 
Ideology.  When  they  tout  the  number  of  hy- 
droelectric stations  built,  Tibetans  see 
apartments  of  Chinese  immigrants  brightly 
lit,  and  Tibetan  homes  dark. 

These  are  not  easy  issues.  Tibetans  may  be 
receiving  some  benefits  from  Chinese  colo- 
nialism, but  the  question  remains — at  what 
cost?  Mao  Zedong  said  "power  comes  from 
the  barrel  of  a  grun."  and  the  Chinese  seem 
Intent  on  continually  proving  that,  but  as  In 
Poland  during  the  1980s,  repression  in  Tibet 
only  seems  to  create  more  martyrs, 
strengthen  Tibetan  resistance  and  bring 
International  scrutiny. 

It  is  time  for  the  West  to  pressure  China  to 
change  fundamentally  its  policy  in  Tibet. 
Our  main  goal  Is  the  same  as  every  other  op- 
pressed people:  Survival.  We  first  need  to 
stop  Beijing's  economic  inducements  for  Chi- 
nese to  move  to  Tibet.  Jobs,  housing,  medi- 
cal care  and  education  are  often  provided  to 


Tibetans,  if  at  all,  only  after  the  Chinese  set- 
tlers have  been  taken  care  of.  We  must  find 
ways  to  hold  Beijing  accountable  for  blatant 
human  rights  abuses— the  beating  and  shoot- 
ing of  demonstrators,  arbitrary  arrests,  im- 
prisonment and  torture.  We  further  need  the 
help  of  the  West  to  end  the  environmental 
exploitation  of  our  lands. 

The  West  has  a  crucial  role  to  play  in  help- 
ing the  people  of  China  and  Tibet  regain 
their  humanity.  Denying  or  at  least  strictly 
conditioning  MFN  will  weaken  the  hard-lin- 
ers and  give  much  needed  hope  to  those 
fighting  for  freedom  and  democracy. 


WISCONSIN'S  FRIENDS  OF  THE 
ENVIRONMENT 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  draw  the  attention  of  my  col- 
leagues to  the  outstanding  environ- 
mental leadership  of  10  Wisconsin  com- 
panies. 

The  companies  were  honored  last 
Tuesday,  June  25,  as  winners  of  the  1991 
Wisconsin  Business  Friend  of  the  Envi- 
ronment Awards  sponsored  by  the  Wis- 
consin Manufacturers  and  Commerce 
Association  of  Businesses.  Here  are  the 
winners  and  some  of  their  achieve- 
ments: 

GE  Medical  Systenis  of  Waukesha  re- 
placed the  plastic  foam  in  its  packag- 
ing with  recycled  cardboard  scrape. 

Green  Bay  Packaging  Inc.  of  Green 
Bay  converted  its  pulp-making  facility 
to  a  100  percent  recycled  fiber  mill. 

Hayes  Manufacturing  Group  of 
Neenah  recycles  waste  paper  cores — 
keeping  some  2,000  tons  of  waste  paper- 
board  out  of  landfills  this  year. 

John  Deere  Horicon  Works  Inc.  of 
Horicon  has  started  recycling  packag- 
ing material. 

Menasha  Corp.  of  Hartford  has  cut  Its 
use  of  solvents  and  waste  generation  by 
80  percent. 

Parker  Pen  USA  Ltd.  of  Janesville 
cut  its  use  of  Freon  by  67  percent  last 
year. 

Presto  Products  Co.  of  Appleton  has 
created  a  mobile  recycling  service — 
called  the  Poly  Trolley— that  grinds 
plastic  for  reuse  in  plastic  products. 

Vulcan  Chemicals  of  Port  Edwards 
cut  the  amount  of  mercuric  sulfide 
waste  it  generates  by  32  percent. 

Wisconsin  Electric  Power  Co.  of  Mil- 
waukee reused  47  percent  of  its  coal 
ash  last  year. 

Wisconsin  Power  &  Light  Co.  of 
Madison  took  in  115,000  waste  rubber 
tires  last  year— and  used  them  to  gen- 
erate over  3  million  kilowatt  hours  of 
electricity. 

These  10  companies  deserve  praise  for 
their  achievements.  They  point  out 
ways  in  which  we  can  make  society 
more  environmentally  friendly — ensur- 
ing a  clean  and  safe  environment  for 
future  generations. 


tants  as  a  way  to  dissuade  the 
Chamorro  government  and  the  Na- 
tional Assembly  from  overturning  pre- 
vious legislation  on  property  rights  is 
posing  a  major  threat  to  democracy  in 
Nicaragua.  It  is  most  disturbing  to 
read  about  bomb  attacks  on  the  homes 
and  offices  of  UNO  leaders,  and  of  the 
violent  takeover  of  the  city  hall  and  a 
radio  station  in  Managua.  Also  disturb- 
ing are  the  reports  of  renewed  Contra 
activity.  The  property  dispute  is  raging 
over  laws  passed  in  the  last  two 
months  of  the  outgoing  Sandinista  gov- 
ernment that  granted  titles  to  Sandi- 
nista loyalists  who  were  given  govern- 
ment-owned property,  including 
houses,  vehicles,  and  farmland.  The 
Chamorro  government  is  pledged  not  to 
take  away  property  that  was  given  to 
the  poor  or  to  the  campesinos  in  its  ef- 
fort to  reacquire  the  property. 

The  volatile  situation,  produced  by 
both  the  contras  and  Sandinista  mili- 
tants, has  the  potential  to  exacerbate 
the  polarization  that  remains  in  the 
country  and,  more  critically,  to  ex- 
plode into  a  major  conflagration.  The 
Chamorro  government  is  attempting  to 
negotiate  a  settlement  on  the  property 
issue  with  the  Sandinista  leadership  in 
an  effort  to  reach  an  accommodation 
that  will  be  satisfactory  to  all  con- 
cerned. Some  Sandinista  leaders  have 
spoken  of  the  need  to  rectify  the  situa- 
tion for  the  sake  of  the  party's  prestige 
and  credibility.  I  hope  that  the  party 
leaders  will  assert  their  authority  over 
the  militants  so  that  cadm  can  be  re- 
stored in  order  to  permit  this  issue  to 
be  peacefully  resolved  in  the  same  spir- 
it that  the  Sandinistas  relinquished 
power  after  their  defeat  at  the  polls 
last  year. 


RECENT  VIOLENCE  IN  NICARAGUA: 
A  POTENTIAL  THREAT  TO  DE- 
MOCRACY 

Mr.  PEILL.  Mr.  President,  increasing 
violence  on  the  part  of  Sandinista  mili- 


ROGER  MICHAEL  MAHONY:  FIRST 
NATIVE-BORN  ANGELENO  NAMED 
TO  COLLEGE  OF  CARDINALS 

Mr.  SEYMOUR.  Mr.  President,  today 
marks  a  great  day  for  Roman  Catholics 
of  my  State,  as  well  as  for  Califomians 
of  all  faiths,  for  today  in  Rome  the 
first  native-born  Califomian  was  elect- 
ed to  the  College  of  Cardinals  of  the 
Roman  Catholic  Church  by  Pope  John 
Paul  n. 

Cardinal  Roger  Michael  Mahony  has 
not  only  earned  a  place  in  the  history 
of  the  Roman  Catholic  Church,  but  also 
in  the  history  of  my  State.  I  ask  the 
Senate  to  join  with  me  in  honoring  him 
today.  At  this  point,  I  ask  that  the  an- 
nouncement of  the  Archdiocese  of  Los 
Angeles  be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biography  of  Cardinal  Roger  Mahony 

The  first  native  Angeleno  to  serve  as 
Catholic  Archbishop  of  Los  Angeles,  Roger 
Michael  Mahony  was  bom  In  Hollywood  on 
February  27.  1936,  and  called  North  Holly- 
wood home  until  1962  when  he  was  ordained 
a  priest  for  the  Diocese  of  Monterey-Fresno 
(now  the  Diocese  of  Fresno). 
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His  parents,  Loretta  Marie  (Baron)  and  the 
late  Victor  James  Mahony,  sent  him  to  the 
grammar  school  at  their  parish,  St.  Charles 
Borromeo,  North  Hollywood. 

After  graduating  from  grade  school. 
Mahony  attended  the  Los  Angeles  College 
Preparatory  Seminary  In  1960  and  entered 
Our  Lady  Queen  of  the  Angels  Seminary  in 
San  Fernando  in  19M. 

He  received  an  A. A.  degree  in  1956  and  con- 
tinued his  studies  for  the  priesthood  at  St. 
John's  Seminary  College  In  Camarillo,  where 
he  earned  his  B.A.  degree  In  1958.  From  1958 
until  1962,  Mahony  was  a  student  at  St. 
John's  Theologate  and  earned  an  S.T.B.  de- 
gree. 

Although  Mahony  was  trom  the  Los  Ange- 
les Archdiocese,  he  decided  to  become  a 
priest  for  the  Diocese  of  Monterey-Fresno  be- 
cause there  was  a  greater  need  for  priests  in 
that  primarily  rural  part  of  California,  and 
because  of  a  special  desire  to  minister  to  the 
Hispanic  community,  many  of  them  migrant 
farm  workers  in  the  San  Joaquin  Valley. 

Following  his  ordination  to  the  priesthood 
by  Bishop  Aloyslus  J.  Willlnger,  C.Ss.R.,  in 
Fresno's  St.  John's  Cathedral  on  May  1,  1962, 
Father  Mahony  served  as  assistant  pastor  of 
the  Cathedral  parish  until  the  following  Sep- 
tember when  he  went  to  the  National  Catho- 
lic School  of  Social  Service  at  the  Catholic 
University  of  America.  Washington,  D.C. 

In  June,  1964,  having  earned  a  master's  de- 
gree in  social  work,  Mahony  returned  to 
Fresno  and  became  the  diocesan  director  of 
Catholic  Charities  and  Social  Service,  execu- 
tive director  of  the  local  Catholic  Welfare 
Bureau,  executive  director  of  the  Infant  of 
Prague  Adoption  Service,  and  chaplain  to 
the  St.  Vincent  de  Paul  Society. 

During  this  time,  he  was  In  residence  at 
St.  Genevieve's  parish,  becoming  adminis- 
trator of  the  parish  In  September,  1964,  and 
pastor  three  years  later.  Also  in  1967,  Pope 
Paul  VI  named  him  a  Chaplain  to  His  Holi- 
ness, with  the  title  of  "Reverend  Mon- 
signor." 

Mahony  served  as  an  Instructor  and  assist- 
ant professor  of  social  work  at  Fresno  State 
University  from  1965  until  1967. 

In  December,  1968,  he  moved  to  St.  John's 
Cathedral,  becoming  its  rector  In  May,  1973. 
In  1970,  Msgr.  Mahony  became  chancellor  of 
the  Diocese  of  Fresno  under  Bishop  Hugh  A. 
Donohoe. 

Pope  Paul  appointed  Mahony  titular  bish- 
op of  Tamascanl  and  auxiliary  to  the  bishop 
of  Fresno  in  January,  1975,  and  Bishop 
Donohoe  ordained  him  to  the  episcopate  on 
the  Feast  of  St.  Joseph,  March  19.  As  auxil- 
iary bishop,  he  also  became  vicar  general  of 
the  diocese. 

Gov.  Edmund  G.  (Jerry)  Brown  appointed 
Bishop  Mahony  as  the  first  chairman  of  the 
California  Agricultural  Labor  Relations 
Board  in  1975.  The  board  was  instrumental  In 
settling  many  of  the  labor  disputes  between 
the  United  Farm  Workers  Union  and  various 
growers  in  the  state. 

Bishop  Mahony  was  named  the  third  bish- 
op of  Stockton  by  Pope  John  Paul  II  on  Feb- 
ruary 26,  1980,  and  was  Installed  as  bishop  on 
April  17,  1980. 

When  the  Archdiocese  of  Los  Angeles  be- 
came vacant  with  the  retirement  of  Cardinal 
Timothy  Manning,  Mahony  was  appointed 
archbishop  by  Pope  John  Paul  on  July  16, 
1985.  The  following  September  5,  Archbishop 
Mahony  was  installed  in  St.  Vibiana's  Cathe- 
dral as  Los  Angeles'  fourth  archbishop. 

To  care  more  effectively  for  the  3.4  million 
Catholics  in  his  three-county  see,  in  1986 
Archbishop  Mahony  established  five  pastoral 
regions,  each  headed  by  its  own  auxiliary 
bishop. 
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He  ilso  convened  an  Archdlocesan  Con- 
vocatlin  which  took  place  November  1-2, 
1966.  tfter  a  year  of  preparation.  Through 
meetings  at  the  local  parish  and  regional 
levelsj  culminating  with  the  Convocation  it- 
self, priests,  religious  and  lay  leaders 
priorii  ized  the  needs  of  the  Catholic  commu- 
nity i  nd  developed  a  pastoral  plan  to  meet 
those  leeds. 

A  pi  storal  plan  for  the  huge  Hispanic  com- 
munit  y  had  been  announced  the  previous 
June  it  Celebraclon  '86,  held  In  Dodger  Sta- 
dium. 

The  Archbishop  has  been  an  outspoken 
leader]  In  protecting  the  rights  and  Interests 
of  imi  migrants.  The  Catholic  Charities  of  the 
Los  A  ngeles  Archdiocese  processed  more  ap- 
pUcat  ons  for  amnesty  under  the  1986  Imml- 
gratlc  n  Reform  and  Control  Act  than  any 
other  single  agency  in  the  country. 

Sin(  e  becoming  a  bishop  in  1975,  Mahony 
has  !  erved  on  numerous  committees  and 
comn  Issions  of  the  National  Conference  of 
Cathjlc  Bishops  (NCCB)  and  the  United 
States  Catholic  Conference  (USCC).  He  Is 
preseatly  the  chairman  of  the  NCCB  Com- 
mlttej  on  Farm  Labor,  a  member  of  the 
NCCB  Committee  on  Migration  and  Refu- 
gees. I  member  of  the  NCCB  Ad  Hoc  Commit- 
tee o:  I  Stewardship,  and  a  consultant  to  the 
NCCI  Committee  for  Pro-Life  Activities. 

A  t  lember  of  the  USCC  Committee  on  So- 
cial I  evelopment  and  World  Peace,  he  served 
as  cl  airman  of  the  International  Section 
from  1967  until  1990.  In  this  capacity,  Arch- 
bisha?  Mahony  led  fact-finding  missions  to 
the  Middle  East,  Central  America,  and 
Sout  least  Asia,  subsequently  developing  po- 
sltioi  1  papers  on  achieving  peace  with  justice 
in  tl  ese  regions  adopted  by  the  American 
bishc  ps. 

In  November,  1990,  when  the  United  States 
was  -eadylng  itself  to  use  armed  force  to 
eject  the  occupying  troops  of  Iraq  from  Ku- 
wait the  Archbishop  sent  a  letter  to  Sec- 
retai  y  of  State  James  Baker  in,  asking  the 
gove  nment  to  weigh  the  Catholic  Church's 
crita  "la  for  considering  warfare  "just"  before 
enga  ring  in  combat.  This  letter,  later  adopt- 
ed b '  the  NCCB/USCC  as  its  own,  helped  to 
spari :  a  national  debate  on  the  morality  of 
war. 

Po  )e  John  Paul  has  appointed  and 
reap  winted  Archbishop  Mahony  to  the  Pon- 
tine il  Council  of  Justice  and  Peace;  his  cur- 
rentlterm  expires  in  1995.  He  is  also  a  mem- 
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ber  bf  the  Pontifical  Council  for  Pastoral 
Care  of  Migrants  and  Itinerant  People  (term 
expi:  es  1996)  and  the  Pontifical  Council  for 
Soci  il  Communications  (term  expires  1994). 

As  an  appointee  of  the  Pope,  the  Arch- 
bish  »p  participated  in  the  worldwide  Synod 
of  B  shops  on  the  Role  of  the  Laity  In  the 
Chui  ch  and  the  World  during  October,  1987. 

Ai  :hbishop  Mahony  has  received  honorary 
doct  urates  from  Loyola  Marymount  Univer- 
sity Los  Angeles  (1986);  the  University  of 
Poriland,  Oregon  (1988);  and  the  University 
of  N  )tre  Dame,  South  Bend,  Indiana  (1989). 

H«  has  been  a  member  of  the  board  of 
trua  :«es  of  the  Catholic  University  of  Amer- 


ica; 


UMI 


the  Los  Angeles  2000  Committee;   the 


Fed(  iral  Conunission  on  Agricultural  Work- 
ers; the  Blue  Ribbon  Committee  for  Afford- 
able Housing,  City  of  Los  Angeles;  and  the 
Con  mission  to  Draft  an  Ethics  Code  for  Los 
Ang  Jles  City  Government. 

On  May  29,  1991,  at  his  weekly  general  au- 
diei  ce.  Pope  John  Paul  11  announced  that  he 
wou  Id  elevate  Archbishop  Mahony  and  21 
othi  rs  to  the  College  of  Cardinals  at  a  con- 
sist >ry  to  be  held  on  June  28.  1991. 


OURTH  VICTIM  OF  THE 
AZI-SOVIET  PACT 
MS.  Mr.  President.  I  am 
0  cosponsor  the  resolution  of 
Senator  trom  South  Dakota, 
SLEB] — a  resolution  that  ac- 
knowledges the  fourth  victim  of  the 
Nazi-So\^et  Pact  of  1939,  namely,  the 
Romanian  lands  of  Bessarabia  and 
Northerq  Bucovina,  or  Moldavia.  Al- 
though the  Hitler-Stalin  pact  was 
signed  b;  r  emissaries  of  Stalin  and  Hit- 
ler befoife  World  War  II.  the  effects  of 
that  padt  are  vividly  alive  today  for 
the  people  of  the  Baltic  States  and 
Moldavli  I. 

On  August  23,  1939.  the  worst  and 
most  cruel  tyrants  of  the  century  ru- 
ined the  lives  of  millions  of  people  and 
the  cou-se  of  history.  Thousands  of 
people  from  Lithuania.  Latvia,  Esto- 
nia, and  Moldavia  were  deported  to  Si- 
beria. Those  who  survived,  and  their 
descend*  nts,  have  been  forced  to  live 
under  communism's  yoke. 

Mr.  President.  I  am  pleased  to  note 
that  these  nations  are  fighting  peace- 
fully to  regain  their  freedom.  The  Bal- 
tic Statss  have  democratically  elected 
governments  that  deserve  our  support, 
assistance,  and  recognition.  Today, 
they  aro  in  a  diplomatic  battle  to  re- 
move Soviet  forces  from  their  terri- 
tory. Tie  United  States  has  never  rec- 
ognized the  incorporation  of  the  Baltic 
States  i  ito  the  Soviet  Union. 

The  situation  in  Soviet-occupied 
Moldavia  is  equally  tragic.  However, 
according  to  United  States  policy. 
Moldavi  a  is  not  in  the  same  legal  cat- 
egory eu  I  the  Baltic  States,  although  it. 
too.  was  illegally  seized  by  the  Soviet 
Union,  rhe  documents  I  am  about  to 
cite,  shi  )w  how  Moldavia  was  forcefully 
seized  fi  om  Romania  in  1940. 

Two  irears  ago.  on  May  10.  1989.  I 
spoke  en  the  Senate  floor,  publishing 
for  the  first  time  the  Nazi-Soviet  Pact, 
its  secret  protocols,  and  related  diplo- 
matic documents  that  I  found  in  the 
Germai .  British,  and  American  ar- 
chives. These  documents  were  distrib- 
uted il  Soviet-occupied  Lithuania, 
Latvia,  and  Estonia. 

Several  months  later,  the  Soviet 
central  government  finally  acknowl- 
edged the  existence  of  the  Pact  with 
one  sic  ebar— the  governments  of  the 
Baltic  States  asked  for  membership  in 
the  So  riet  Union.  Mr.  President,  this 
claim  s  preposterous  and  refuted  by 
our  Ion  ^standing  nonrecognition  policy 
of  the  i  ioviet  annexation. 

Mr.  I  resident,  the  Baltic  States  were 
not  endugh  for  the  tyrannical  drafters 
of  the  Pact.  Hitler  and  Stalin  had  one 
more  lictim  in  mind— the  Romanian 
provin<  e  of  Moldavia.  According  to  the 
secret  supplementary  protocol  to  the 
Nazi-Soviet  Pact,  Nazi  Germany  for- 
merly leclared  its  disinterest  in  Bessa- 
rabia. Article  3  of  the  secret  supple- 
mental y  protocols  reads  as  follows: 

As  ref  ards  southeastern  Europe,  Soviet  In- 
terest i  1  Bessarabia  is  emphasized.  The  Ger- 
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man  side  declares  its  complete  lack  of  inter- 
est in  these  areas. 

In  June  1940  the  Soviet  Union  poised 
Red  Army  troops  on  the  border  of  the 
Romanian  province  of  Bessarabia.  On 
June  26,  the  Romanian  Minister  to 
Moscow,  George  Davidescu,  was  sum- 
moned by  Minister  Molotov.  He  was 
handed  an  ultimatum  making  two  de- 
mands. The  first  was  to  return  at  any 
price  Bessarabia  to  the  Soviet  Union, 
and  the  second  to  transmit  to  the  So- 
viet Union  Northern  Bucovina. 

Mr.  President,  both  of  these  demands 
were  completely  unreasonable  and 
unprovoked.  Bessarabia  and  Northern 
Bucbvina  are  traditionally  Romanian 
lands.  The  people  of  Bessarabia  and 
Northern  Bucovina  speak  the  Roma- 
nian langruage,  which  is  of  Latin  origin. 
They  posed  no  menace  to  the  Soviet 
Union. 

The  ultimatum  further  stated  that: 

In  1918.  profiting  from  Russia's  military 
weakness,  Romania  took  from  the  Soviet 
Union  a  part  of  her  territory,  thus  striking  a 
blow  at  the  secular  unity  of  Bessarabia,  prin- 
cipally Inhabited  by  Ukrainians,  with  the 
Soviet's  Republic  of  the  Ukraine. 

Mr.  President,  this  assertion  is  far 
from  reality.  According  to  demo- 
graphic statistics  taken  in  1930,  Roma- 
nians comprised  56  percent  of  Bessa- 
rabia's territory,  Russians  13  percent 
and  Ukrainians  12  percent.  The  per- 
centage of  Romanians  in  Bessarabia 
fell  significantly  according  to  census 
statistics  in  1817  which  recorded  Roma- 
nian as  87  percent  of  the  population. 
Intense  Russification  in  the  period 
1812-62  had  taken  its  toll.  The  percent- 
age of  Moldavians  diminished  by  30 
percent  from  1817  to  1930. 

The  much  smaller  Romanian  nation 
had  no  choice  but  to  capitulate  to  her 
much  larger  neighbor's  demands.  Hav- 
ing recently  witnessed  the  brutal  occu- 
pation of  Lithuania,  Latvia,  and  Esto- 
nia earlier  that  month,  and  lack  of  a 
protest  from  the  allied  nations,  the 
leaders  of  Romania  understood  the  bru- 
tality of  the  Soviet  regime.  In  order  to 
prevent  major  bloodshed,  the  Roma- 
nian government  agreed  to  evacuate 
Bessarabia.  The  nightmare  for  the  Ro- 
manian people  of  Moldavia  had  just 
begun. 

Mr.  President,  the  resolution  intro- 
duced today  is  an  historic  document. 
The  resolution  gives  legal  justification 
to  the  plea  of  the  Romanian  people  of 
Moldavia  for  self-determination  and 
recognition  of  their  land  as  Soviet-oc- 
cupied. 

Tomorrow,  the  51st  anniversary  of 
Soviet  occupation,  Moldavians  will 
commemorate  this  sad  day  in  their  his- 
tory. These  people  deserve  the  right  to 
determine  their  own  future.  I  lend 
them  my  support. 

Mr.  SYMMS.  Mr.  President,  I  have 
the  utmost  respect  for  the  majority 
leader,  and  I  know  his  frustration.  I 
have  said  to  him  that  being  the  major- 
ity leader  of  the  U.S.  Senate  probably 


is  the  second  hardest  job  in  the  United 
States.  No  question  about  that. 

But  I  have  to  say  that  these  objec- 
tions that  have  been  lodged  are  totally 
within  the  rules  of  the  Senate.  There  is 
a  deep  division,  philosophically,  in  this 
Senate  and  by  individual  Senators  that 
represent  sovereign  States  about  the 
protection  of  the  rights  of  the  second 
amendment  of  the  Constitution.  That 
hats  been  a  very  difficult  thing  for 
many  of  us.  We  do  not  like  it.  We  have 
been  defeated.  The  gun  control  people 
have  had  a  major  victory  by  adoption 
of  this  amendment. 

I  said  to  the  Senator  last  week  when 
I  was  the  Republican  manager  on  the 
highway  bill,  the  leader  was  coopera- 
tive and  deserved  all  credit.  If  my 
memory  serves  me  correctly,  it  was  the 
distinguished  occupant  of  the  chair, 
the  former  Governor  of  Florida,  who 
was  doing  his  job  for  Florida,  that  held 
us  up  most  of  the  last  day  on  his 
amendments.  I  respect  that.  He  was 
doing  what  he  thought  he  should  do  to 
defend  his  State. 

I  know  that  the  President  makes 
those  statements,  but  I  think  that  the 
crime  bill  the  President  sent  down 
from  the  White  House  to  Capitol  Hill  is 
not  the  crime  bill  that  we  are  talking 
about  passing.  The  crime  bill  we  have 
here  today  that  will  be  passed  probably 
next  week,  when  we  return  after  the 
4th  of  July,  is  a  different  bill.  So  I  do 
not  think  individual  Senators  can  be 
expected  to  just  accept  that  without 
trying  to  put  their  imprints  on  it.  That 
it  just  the  way  the  system  works. 

I  have  no  apologies  to  make  for  any 
of  those  on  this  side,  including  myself, 
that  are  not  yet  to  go  into  a  unani- 
mous-consent agreement  on  limita- 
tions on  amendments  other  than  what 
we  have  already  agreed  to. 

I  think  we  made  a  major  concession 
from  those  on  my  side  of  the  aisle  that 
agreed  to  the  unanimous-consent 
agreement  that  previously  passed 
today,  and  I  think  we  made  great  head- 
way, and  the  majority  leader  deserves 
commendation  that  he  brought  the 
Senate  this  far. 

If  my  sense  of  this  body  has  any  va- 
lidity, I  think  the  big  hurdle  is  over 
and  things  will  go  rapidly  when  we  re- 
turn. I  say  that  with  all  respect  to  the 
leader,  and  to  the  distinguished  occu- 
pant of  the  chair,  who  I  say  is  a  Demo- 
crat. 
Mr.  MITCHELL.  A  very  good  one. 
Mr.  President,  I  want  to  make  it 
clear,  as  I  thought  I  did  in  my  remarks, 
that  I  do  not  question  the  right  of  any 
Senator  under  the  rules  to  object  to  a 
unanimous-consent  request.  I  do  not 
object  to  the  right  or  the  duty  of  any 
Senator  who  aggressively  represents 
the  interest  of  the  persons  in  his  or  her 
State.  What  I  object  to  is  the  President 
making  these  campaign  speeches  with- 
out disclosing  the  full  circumstances  of 
the  delays. 

The  President  clearly  seeks  to  create 
a  political  advantage  for  himself  and 


for  Republicans  by  criticizing  the 
democratic  Congress  for  not  complet- 
ing action  on  his  bills.  That  creates  a 
highly  misleading  Impression  among 
the  American  people,  because  it  does 
not  disclose  the  truthful  fact  that  it  is 
Republican  Senators  who  are  prevent- 
ing the  Senate  ftom  completing  action 
on  those  bills. 

I  do  not  challenge  the  right  of  a  Re- 
publican Senator  to  object.  That  right 
exists  for  any  Senator.  What  I  chal- 
lenge, and  what  I  strongly  object  to, 
and  what  I  deeply  resent,  is  the  mis- 
leading statements  made  by  the  Presi- 
dent, intended  for  the  sole  purpose  of 
creating  a  political  advantage  for  him- 
self and  his  political  party,  without 
disclosing  the  full  facts  with  respect  to 
delay.  That  is  my  concern  about  it. 

The  Senator  from  Idaho  and  every 
Senator,  myself  included,  has  rights 
under  the  rules,  and  there  is  nothing 
inappropriate  about  a  Senator  exercis- 
ing his  or  her  rights  under  the  rules.  I 
wish  to  make  that  perfectly  clear. 

I  think  it  is  Inappropriate,  and  I 
think  it  is  wrong,  and  I  think  it  is  mis- 
leading for  the  President  to  make  these 
campaign  speeches  to  create  a  mislead- 
ing impression  by  not  disclosing  the 
full  circumstances  in  making  that  crit- 
icism. 

Mr.  President,  I  would  be  pleased  to 
give  the  Senator  the  last  word  on  this 
subject,  if  he  has  anything  more  he 
wants  to  say.  I  think  I  have  made  my 
point. 

Mr.  SYMMS.  Mr.  President,  our  able 
leader  is  such  a  master  himself  that  I 
ajn  siu*e  his  side  of  the  story  is  getting 
out.  He  is  making  his  case  very  well. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Items  Nos.  218,  219,  220,  221,  222. 
223,  224,  225,  226,  227,  228,  229,  230,  231, 
232.  233,  234,  and  the  nominations 
placed  on  the  Secretary's  desk  of  the 
Foreign  Service. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc,  any 
statements  appear  in  the  Record  as  if 
read,  that  the  motions  to  reconsider  be 
laid  upon  the  table  en  bloc,  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate return  to  legislative  session. 

The     nominations,     considered    and 
conflrmed.  en  bloc,  are  as  follows: 
Department  of  State 

John  E.  Bennett,  of  Washington,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Equa- 
torial Guinea. 

Mary  Ann  Casey,  of  Colorado,  a  career 
member  of  the  Senior  Foreign  Service,  class 
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of  counselor,    to   be   Ambassador   Extraor-        Nlara 
dinary   and   Plenipotentiary   of  the   United 
SUtes  of  America  to  the  Democratic  and 
Popular  Republic  of  Algeria. 

William  Harrison  Courtney,  of  West  Vir- 
ginia, a  career  member  of  the  Senior  Foreign 
Service,  class  of  counselor,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
U.S.  Commissioner  for  the  Bilateral  Consult- 
ative Conmiission  and  the  Joint  Consultative 
Commission  established  by  the  Threshold 
Test  Ban  Treaty  [TTBT]  and  the  Peaceful 
Nuclear  Explosions  Treaty  [PNET]. 

John  Thomas  McCarthy,  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Tunisia. 

Nicholas  Piatt,  of  the  District  of  Columbia, 
a  career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  career  minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Islamic  Republic  of  Pakistan. 

Crordon  S.  Brown,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class  The 
of  minister-counselor,  to  be  Ambassador  Ex-  ate  w 
traordlnary  and  Plenipotentiary  of  the  Unit-  sion 
ed  SUtes  of  America  to  the  IslanUc  Republic 
of  Mauritania. 

Robert  H.  Pelletreau,  Jr.,  of  Connecticut,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  career  minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Arab 
Republic  of  Egypt. 

J.  Stapleton  Roy,  of  Pennsylvania,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
class  of  career  minister,  to  be  Ambassador 
Elxtraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's  Re- 
public of  China. 

Johnnie  Carson,  of  Illinois,  a  career  mem- 
ber of  the  Senior  Foreigrn  Service,  class  of 
counselor,  to  be  Ambassador  Elxtraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Uganda. 

Lynn  Marvin  Hansen,  of  Colorado,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  U.S.  ReiH^sentative  on  the  Con- 
ventional Armed  Forces  in  Europe  [CFE] 
Joint  Consultative  Group  and  to  the  Nego- 
tiations on  Conventional  Armed  Forces  in 
Europe  [CFE]. 

Jane  E.  Becker,  of  the  District  of  Colum- 
bia, a  career  member  of  the  Senior  Foreign 
Service,  class  of  counselor,  to  be  Representa- 
tive of  the  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Vienna  Office  of  the  United 
Nations  and  Deputy  Representative  of  the 
United  States  of  America  to  the  Inter- 
national Atomic  Energy  Agency,  with  the 
rank  of  Ambassador. 

Richard  W.  Carlson,  of  California,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Seychelles. 
Peace  Corps  National  Advisory  Council 
The  following-named  persons  to  be  mem- 
bers of  the  Peace  Corps  National  Advisory 
Council  for  the  terms  indicated: 

John  J.  McCarthy,  of  California,  for  a  term 
expiring  October  6,  1992. 

Craig  R.  Stapleton,  of  Connecticut,  for  a 
term  expiring  October  6,  1991. 

Myron  A.  Wick  m.  of  California,  to  be  a 
member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6, 
1992. 

Tom  G.  Kessinger,  of  Pennsylvania,  to  be  a 
member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6, 
1901.  the 


Sudarkasa,  of  Pennsylvania,  to  be  a 

of  the  Peace  Corps  National  Advi- 

C^uncil  for  a  term  expiring  October  6, 


for  International  Broadcasting 
Kirkland,  of  the  District  of  Columbia, 
1.   member   of  the   Board    for   Inter- 
Broadcasting  for  a  term  expiring 
1993  (reappointment). 
Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Service    nominations    beginning 
Bovetti,    and    ending    Dale    Slaght, 
1  ominations  were  received  by  the  Sen- 
appeared    in    the    Congressional 
of  June  24, 1991. 

Service    nominations    beginning 
Dod,  and  ending  Victor  D.  Comras, 
lominations  were  received  by  the  Sen- 
appeared    in    the    Congressional 
of  June  24, 1991. 
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LEGISLATIVE  SESSION 

PRESIDING  OFFICER.  The  Sen- 
11  now  return  to  legislative  ses- 


:19   p.m.,   a   message    from   the 
of  Representatives,  delivered  by 
one  of  its  reading  clerks,  an- 
nounded  that  the  House  has  passed  the 
follov^ng  bills,  in  which  it  requests  the 
of  the  Senate: 
543.  An  act  to  establish  the  Manzanar 
Natioiial  Historic  Site  in  the  State  of  Cali- 
fornia; 
H.R 
States 
health 
H.R 
sistanfe 
ties  of  that 
fectivi 
obsole  « 
amend 


2280.  An  act  to  amend  title  38.  United 
Code,  to  extend  and  improve  veterans 
care  programs; 

2508.  An  act  to  amend  the  Foreign  As- 
Act  of  1961  to  rewrite  the  authori- 
act  in  order  to  establish  more  ef- 
assistance   programs  and   eliminate 
and    inconsistent    provisions,    to 
the  Arms  Export  Control  Act  and  to 
redesiinate  that  act  as  the  Defense  Trade 
and  E  ;port  Control  Act.  to  authorize  appro- 
priati(  ns  for  foreign  assistance  programs  for 
fiscal  ^ears  1992  and  1993.  and  for  other  pur- 
poses: 
H.R 
for 
and 


se  :ond  I 


June  28,  1991 


H.  Con.  n  ta.  158.  Joint  resolution  authoriz- 
ing the  use  of  the  rotunda  of  the  Capitol  by 
the  Nationkl  League  of  POW/MIA  Families 
for  a  ceremony  to  honor  the  members  of  the 
Armed  Sei^ices  and  civilians  still  impris- 
oned, missing,  and  unaccounted  for  as  a  re- 
sult of  the  Vietnam  conflict. 

The  message  further  announced  that 
pursuant  ito  the  provisions  of  section 
3(a)  of  Public  Law  86-380,  the  Speaker 
appoints  the  following  Members  on  the 
part  of  the  House  to  the  Advisory  Com- 
pn  Intergovernmental  Rela- 
Weiss  and  Mr.  Thomas  of 


mission 
tions:  Mi. 
Wyoming 

The    message 
pui'suant 
2923(e)(2) 


2696.   An  act  making  appropriations 
Apiculture,   Rural   Development,    Food 
Administration,  and  Related  Agen- 
p^grams  for  the  fiscal  year  ending  Sep- 
30,  1992.  and  for  other  purposes; 
2699.   An  act  making  appropriations 
government  of  the  District  of  Colum- 
other  activities  chargeable  in  whole 
>art  against  the  revenues  of  said  Dis- 
the  fiscal  year  ending  September  30. 
for  other  purposes; 
2707.  An  act  making  appropriations 
Departments  of  Labor,  Health  and 
Services,  and  Education,  and  related 
for  the  fiscal  year  ending  Septem- 
1992,  and  for  other  purposes; 
Res.  182.  Joint  resolution  designating 
mbnth  of  November  1991  and  the  month 
No  rember  1992.  each  as  "National  Amer- 
Ifidian  Heritage  Month";  and 
Res.  183.  Joint  resolution  to  designate 
Sunday  in  October  of  1991  as  "Na- 
Children'sDay". 

message  also  announced  that  the 
has  agreed  to  the  following  con- 
resolution,  in  which  it  requests 
obncurrence  of  the  Senate: 


also  announced  that 
to  the  provisions  of  section 
of   Public    Law    101-510,    the 

Speaker  ippoints  from  private  life  Mr. 

Don  Gray  of  Fort  Washington,  MD,  to 
force  to  make  findings  and 

recommeidations     for     environmental 

restoration  at  military  bases  scheduled 
on  the  part  of  the  House. 
ID  bill  and  joint  resolutions 

SIGNED 

sage  further  announced  that 
er  has  sigrned  the  following 
ill  and  joint  resolutions: 
act  to  desigmate  the  building  in 
which  houses  the  primary  op- 
the  U.S.  Postal  Service  as  the 
e)  Russell  Post  Office  Building", 
and  for  other  purposes; 

H.J.  Resj  72.  Joint  resolution  to  designate 
December  |7.  1991,  as  "National  Pearl  Harbor 
Remembralnce  Day"; 

H.J.  Res.  138.  Joint  resolution  designating 
the  week  beginning  July  21,  1991,  as  "Lyme 
Disease  A\f  areness  Week"; 

H.J.  Resi  149.  Joint  resolution  designating 
March  199^  as  "Women's  History  Month 
and 

H.J.  Resl  259.  Joint  resolution  designating 
July  2,  199  ,  as  "National  Literacy  Day". 

The  enrolled  bill  and  joint  resolu- 
tions weie  subsequently  signed  by  the 
Presidem.  pro  tempore  [Mr.  Byrd]. 
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following  bills  and  joint  resolu- 
read  the  first  and  second 
unanimous  consent,  and  re- 
Indicated: 

An  act  to  establish  the  Manzanar 
1  listoric  Site  in  the  State  of  Cali- 
;he  Committee  on  Energy  and  Nat- 
Resoijrces. 

An  act  to  amend  title  38.  United 
.  to  extend  and  improve  veterans 
programs. 

An  act  to  tunend  the  Foreign  As- 

of  1961  to  rewrite  the  authori- 

act  in  order  to  establish  more  ef- 

aisistance   programs  and   eliminate 

and    inconsistent    provisions,    to 

Arms  Elxport  Control  Act  and  to 

that  act  as  the  Defense  Trade 

Control  Act,  to  authorize  appro- 

for  foreign  assistance  programs  for 

1992  and  1993,  and  for  other  pur- 

the  Committee  on  Foreign  Rela- 


Agric  ilture. 


An  act  making  appropriations 

Rural  Development,   Food 

Administration,  and  related  agen- 

progTjams  for  the  fiscal  year  ending  Sep- 

1992.  and  for  other  purposes;  to 

Comnjittee  on  Appropriations. 
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H.R.  3699.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes;  to  the  Commit- 
tee on  Appropriations. 

H.R.  2707.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  182.  Joint  resolution  designating 
the  month  of  November  1991  and  the  month 
of  November  1992,  each  as  "National  Amer- 
ican Indian  Heritage  Month";  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  183.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1991  as  "Na- 
tional Children's  Day";  to  the  Committee  on 
the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  158.  Joint  resolution  authoriz- 
ing the  use  of  the  rotunda  of  the  Capitol  by 
the  National  League  of  POW/MLA  Families 
for  a  ceremony  to  honor  the  members  of  the 
Armed  Services  and  civilians  still  impris- 
oned, missing,  and  unaccounted  for  as  a  re- 
sult of  the  Vietnam  conflict;  to  the  Commit- 
tee on  Rules  and  Administration. 


MEASXJRES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2250.  An  act  to  amend  title  38,  United 
States  Code,  to  extend  and  improve  veterans 
health  care  programs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  12.  A  bill  to  amend  title  VI  of  the  Com- 
munications Act  of  1934  to  ensure  carriage 
on  cable  television  of  local  news  and  other 
jH^gramming  and  to  restore  the  right  of 
local  regulatory  authorities  to  regulate 
cable  television  rates,  and  for  other  purposes 
(Rept.  No.  102-92). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  218.  A  bill  to  require  the  Secretary  of 
Commerce  to  make  additional  frequencies 
available  for  commercial  assignment  in 
order  to  promote  the  development  and  use  of 
new  telecommunications  technologies,  and 
for  other  purposes  (Rept.  No.  102-93). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.   PRESSLER  (for  himself,  Mr. 
Symms,   Mr.  Cochran,   Mr.   Kasten, 
and  Mr.  Grassley): 
8.  1419.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  a  deduction  for 


amounts  paid  by  a  health  care  professional 
as  interest  on  student  loans  if  the  profes- 
sional agrees  to  practice  medicine  for  at 
least  2  years  in  a  rural  community;  to  the 
Committee  on  Finance. 
By  Mr.  COCHRAN: 
S.  1420.  A  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  reduce  onerous 
recordkeeping   and    reporting    requirements 
for  regulated  financial  institutions,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  COATS: 
S.  1421.  A  bill  to  extend  until  January  1. 
1996.  the  suspension  of  duty  on  certain  clock 
radios;  to  the  Committee  on  Finance. 

By  Mr.  HARKIN  (for  himself,  Mr. 
Wellstone,  and  Mr.  ConraD): 
S.  1422.  A  bill  to  provide  disaster  assistance 
to  producers  on  a  farm  who  suffered  certain 
losses  in  the  quantity  of  the  1990  or  1991  crop 
of  a  commodity  harvested  as  the  result  of 
damaging  weather  or  related  condition,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

By  Mr.  DODD  (for  himself.  Mr.  Riegle, 
Mr.     D'AMATO.     Mr.     Sanford.     Mr. 
WiRTH,  Mr.  Bryan,  Mr.  Bond,  Ms.  Mi- 
KUL8KI,  and  Mr.  Simon): 
S.  1423.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  limited 
partnership  rollupe;   to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  CONRAD  (for  himself  and  Mr. 
BURDICK): 
S.  1424.  A  bill  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  conduct  a  mo- 
bile health  care  clinic  program  for  furnish- 
ing health  care  to  veterans  located  in  rural 
areas  of  the  United  States;  to  the  Committee 
on  Veterans  Affairs. 
By  Mr.  DDCON: 
S.  1425.  A  bill  to  authorize  the  President  to 
appoint  a  chief  executive  officer  for  the  Res- 
olution Trust  Corporation;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By   Mr.   BUMPERS   (for   himself.   Mr. 
Mitchell.  Mr.  Baucus.  Mr.  Harkin. 
Mr.  Wellstone.  and  Mr.  Lieberman): 
S.  1426.  A  bill  to  authorize  the  Small  Busi- 
ness Administration  to  conduct  a  demonstra- 
tion program  to  enhance  the  economic  op- 
portunities   of   startup,    newly    established, 
and  growing  small  business  concerns  by  pro- 
viding    loans     and     technical      assistance 
through  intermediaries;  to  the  Committee  on 
Small  Business. 

By  Mr.  RUDMAN  (for  himself  and  Mr. 
&mfi*hV 
S.  1427.  A  bill  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment  of 
an  additional  bankruptcy  judge;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  ROTH: 
S.  1428.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961.  the  Export-Import  Bank 
Act  of  1945.  and  the  Commodity  Credit  Cor- 
poration Charter  Act  to  prohibit  the  non- 
competitive awarding  of  insurance  contracts 
on  certain  Government-supported  exports;  to 
the  Committee  on  Banking.   Housing,  and 
Urban  Affairs. 

By  Mr.  KASTEN  (by  request): 
S.  1429.  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968.  as  amended,  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  as  amended,  to  authorize  appropriations 
for  fiscal  years  1992  and  1993.  and  for  other 
purposes. 

S.  1430.  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970.  and  for  other  pur- 
poses. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
D'AMATO.  and  Mr.  Sanford): 


S.  1431.  A  bill  to  amend  the  Housing  Act  of 
1949;  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 
By  Mr.  DODD: 

S.  1432.  A  bill  to  extend  the  existing  8U»- 
penslon   of  duty   on   3,S,6-trtchloroBalicyllc 
acid;  to  the  Committee  on  Finance. 
By  Mr.  DOLE: 

S.J.  Res.  173.  Joint  resolution  designating 
1991  as  the  25th  anniversary  year  of  the  for- 
mation of  the  President's  Committee  on 
Mental  Retardation;  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself.  Mr.  Pell. 
Mr.  Helms,  Mr.  Pre88L£R,  Mr.  Byrd, 
Mr.  Nickles,  and  Mr.  Riegle): 
S.  Res.  147.  Resolution  to  express  Senate 
opposition  to  the  use  of  force  to  resolve  po- 
litical differences  in  Yugoslavia:  considered 
and  agreed  to. 

By  Mr.  PRESSLER  (fw  himself  and 
Mr.  Hixms): 
S.  Res.  148.  Resolution  to  express  the  sense 
of  the  Senate  that  the  United  States  should 
support  the  right  to  self-determination  of 
the  people  of  the  Republic  of  Moldavia  and 
northern  Bucovina;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  DOLE  (for  himself  and  Mrs. 
Kassebaum): 
S.  Res.  149.  A  resolution  to  commend  the 
1st  Infantry  Division  (Mechanized)  for  their 
outstanding  performance  during  Operations 
Desert  Shield  and  Desert  Storm;  considered 
and  agreed  to. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 

Mack,  Mr.  Pressler,  Ms.  Mikulski. 

Mr.     McCain,     Mr.     D'Amato,     Mr. 

Kerry,  Mr.  Sarbanes.  Mr.  Graham, 

Mr.     INOUYE.     Mr.    Johnston.     Mr. 

Grassley.  Mr.  DeConcini.  Mr.  Dixon, 

Mr.  Specter.  Mr.  Harkin,  Mr.  Leahy. 

Mr.  Levin,  Mr.  Lieberman,  and  Mr. 

Hatch): 

S.  Res.   150.  A  resolution  expressing  the 

sense  of  the  Senate  urging  the  President  to 

call  on  the  President  of  Syria  to  permit  the 

extradition   of  fugitive   Nazi   war   criminal 

Alois  Brunner;  to  the  (k)mmittee  on  Foreign 

Relations. 

By  Mr.  SPECTER  (for  himself  and  Mr. 
Wofforo): 
S.  Res.  151.  A  resolution  expressing  the 
sense  of  the  Senate  that  research  on  develop- 
ment of  high-speed  ground  transportation 
systems  and  a  modem  infrastructure  in  the 
United  States  should  be  encouraged,  and 
that  participation  of  the  private  sector  in 
this  country  and  Japan  will  be  necessary  and 
welcome;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  CRANSTON: 
S.  Con.  Res.  50.  Concurrent  resolution  ex- 
pressing the  sense  of  the  (Congress  relating  to 
the  rescue  of  approximately  14,000  Ethiopian 
Jews  from  Ethiopia  to  Israel,  and  to  the  cur- 
rent famine  in  Ethiopia;  to  the  Committee 
on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COCHRAN: 
S.  1420.  A  bill  to  amend  the  Commu- 
nity Reinvestment  Act  of  1977  to  re- 
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duce  onerous  recordkeeping  and  report- 
ing requirements  for  regulated  finan- 
cial Institutions,  and  for  other  pur- 
posfis;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

SMALL  BANK  PAPERWORK  REDUCTION  ACT 

Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  the  Small  Bank  Pa- 
perwork Reduction  Act.  This  bill  rec- 
ogmizes  the  importance  of  conununity 
banks  to  our  financial  system  and  is 
designed  to  relieve  the  onerous  burden 
of  needless  paperwork  that  is  imposed 
on  them  by  Federal  laws  and  regula- 
tions. The  provisions  of  this  bill  do  not 
address  any  law  or  regulation  which  is 
necessary  to  ensure  that  a  bank  is  op- 
erated in  a  safe  and  sound  manner.  In 
fact,  if  the  provisions  of  this  bill  be- 
come law,  many  banks  will  be  even 
more  safe  and  more  sound  because 
their  employees  will  be  able  to  evalu- 
ate loan  applications  and  perform 
other  functions  necessary  to  a  bank's 
operation  instead  of  spending  their 
time  filling  out  paperwork. 

Bankers  are  not  the  only  ones  who 
are  concerned  about  the  regulatory 
burden  on  banks.  Some  regulators  also 
see  the  need  to  consider  the  current 
burden  on  banks  before  additional  re- 
quirements are  imposed.  Martha  Segar, 
a  former  member  of  the  Federal  Re- 
serve Board,  has  said,  "A  compelling 
need  should  be  demonstrated  before 
new  legal  requirements  are  added  to 
the  array  of  existing  rules." 

A  newsletter  published  by  the  Con- 
ference of  State  Bank  Supervisors  in- 
cluded this  comment:  "The  cumulative 
effect  of  too  many  laws  and  regulations 
may  impair  bank  profitability  to  the 
disadvantage  of  bank  safety  and  sound- 
ness." This  newsletter  used  the  anal- 
ogy of  weight  training.  "Generally,  you 
can  think  of  regulation  as  a  weight- 
training  belt;  wearing  it  when  you  ex- 
ercise makes  you  stronger.  But  as  you 
add  more  and  more  weight  to  the  belt, 
eventually  you  reach  a  point  at  which 
the  weight  does  more  harm  than  good. 
Instead  of  building  up  your  muscles, 
you  hurt  yourself,  and  then  you  can't 
exercise  at  all." 

Mr.  President,  many  small  banks 
have  had  too  much  weight  added  to 
their  belts.  They  are  suffering  under 
the  mountains  of  paperwork  on  which 
their  employees  must  spend  an  inordi- 
nate amount  of  time.  In  fact  many 
small  banks  have  been  forced  to  hire 
full-time  compliance  officers  to  make 
sure  all  the  papers  are  filled  out  and 
filed  properly. 

Some  of  this  paperwork  is  necessary 
and  proper  to  ensure  that  depositors' 
funds  are  protected.  However,  much  of 
the  reporting  is  duplicative,  and  some 
is  downright  superfluous.  The  highly 
subjective  and  inconsistent  evaluations 
of  bank  examiners  make  it  even  more 
difficult  for  banks  to  determine  how 
much  documentation  is  enough. 

The  Small  Bank  Paperwork  Reduc- 
tion Act  is  legislation  that  will  provide 
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altenu  ,tives  to  the  massive  amounts  of 
;hat  occupy  rooms  full  of  filing 
cabine  £  in  small  banks.  Its  provisions 
a]  low  small  banks  to  concentrate 
whi  t  they  do  best — lending  to  their 
commanities — and  will  add  a  degree  of 
to   the   evaluation   of  the 
perfor^nce  of  medium-sized  banks.  It 
provide      some      commonsense 
to  laws  and  regulations  that 
implemented  in  a  less-than- 
comm^nsense  manner.  And  it  will  re- 
egulatory  agencies  to  evaluate 
)wn   policies   to   identify   those 
obsolete  or  duplicative. 

COMMl*(rTY  REINVESTMENT  ACT  AMENDMENTS 

centerpiece  of  the  bill  is  a  re- 
the  way  in  which  banks  are 
to  be  meeting  the  credit  needs 
communities.  The  Community 
Reinv^tment  Act  of  1977  [CRA]  was  a 
laudalye  piece  of  legislation.  In  fact, 
it  has  been  amended  over  the 
the  law  itself  is  not  at  all  unrea- 
The  cornerstone  of  the  CRA 
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coynection  with  its  examination  of  a  fi- 

institutlon,  the  appropriate  Federal 

regulatory  agency  shall  (1)  assess 

institutions'  record  of  meeting  the  credit 

if  its   entire   community,   including 

a  Id   moderate-income    neighborhoods, 

consist  int  with  safe  and  sound  operation  of 

ii  stitution;  and  (2)  take  such  record 

ac  ;ount  in  its  evaluation  of  an  applica- 

for  a  deposit  facility  by  such  institu- 
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tion. 

Whefc  CRA  was  introduced  in  the 
Senat(  in  1977,  its  author.  Senator 
ProxiTire,  stated  his  belief  that  CRA 
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require   no   increase   in   paper- 
rhe  Banking  Committee's  report 

said. 
CJommlttee  believes  that  the  regu- 
igencies  already  have  sufficient  data 
e  to  carry  out  the  intent  of  this  Act 
requiring  additional  red- 
*  *  [A]dditional  reporting  burdens 
ot  be  necessary  or  appropriate  to  the 
of  this  Title. 


plementadon  of  the  law.  It  will  allow 
examiners  to  spend  a  minimal  amount 
of  time  on  CRA  compliance  evaluations 
and  spend  more  time  where  they  should 
be  concentrating — the  safety  and 
soundnessjof  a  bank's  activities. 

Under  tnis  bill,  small  banks  will  be 
required  ^o  identify  the  communities 
they  intend  to  serve;  they  will  make 
available  to  the  public  a  list  of  the 
types  of  credit  they  offer;  and  they  will 
make  available  to  the  public  any  let- 
ters they  received  concerning  their  per- 
formance in  meeting  the  credit  needs 
of  their  community.  This  provision  will 
also  apply  to  branches  of  institutions  if 
the  brandhes  are  located  in  a  small 
town  and  have  deposits  of  less  than  $100 
million.  This  reduced  paperwork  bur- 
den will  pnly  be  available  to  banks 
which  have  proven  that  they  have  not 
discriminated  in  their  lending  prac- 
tices at  ^ny  time  in  the  previous  10 
years. 

Mediumi-sized  banks  will  have  the  op- 
tion of  being  examined  under  a  new, 
more  objective  process.  This  will  allow 
a  bank  to  submit  a  plan  to  its  regu- 
latory agency  describing  its  strategy 
for  meeting  the  credit  needs  of  its  com- 
munity. Lf  the  plan  meets  certain  cri- 
teria, it  will  be  approved  by  the  regu- 
lator and^  the  bank  will  be  examined 
every  3  years,  rather  than  the  current 
practice  o|f  annual  examinations. 

For  both  the  small-  and  medium- 
sized  banks,  an  annual  declaration  of 
compliance  will  be  required,  with  se- 
vere pen4lties  for  filing  a  fraudulent 
declaraticjn. 

s  with  less  than  SI  billion  in 

quate  compliance  with  CRA 

de  a  2-year  shelter  against 

hallenges  to  their  expansion 


enforce  ment 

I  do  not  doubt  the  sincerity  of  those 
stater  lents  which  were  made  in  1977. 
but  ii  the  ensuing  years  since  enact- 
ment of  CRA,  the  very  redtape  the 
comm  ttee  considered  inappropriate  to 
the  ei  forcement  of  CRA  has  become  a 
millst)ne  around  the  neck  of  small 
banks 

The  problem,  Mr.  President,  is  not  in 
the  \i  w  itself,  but  in  the  manner  in 
which  the  law  is  being  enforced.  One 
probh  m  is  that  the  regulations  pro- 
mulga  ted  to  implement  the  law  are  not 
clear  in  the  guidance  for  complying 
with  I  he  law.  This  leaves  tremendous 
discre  ^ion  to  the  individual  examiners 
who  lave  been  requiring  banks  to 
prove  their  compliance  with  the  law  in 
inconi  istent — and  sometimes  absurd — 
ways.  What  complicates  this  situation 
furth<  r  is  that  the  examiners  serve  as 
prose(  utor,  judge,  jury,  and  appeals 
court  in  the  evaluation  of  a  bank's 
comp:  iance  with  CRA. 

The  legislation  I  have  introduced  will 
provide  relief  ft-om  this  ambiguous  im- 
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irill  allow  any  bank  to  appeal 
CRA  rating  given  by  a  bank 


on,  this  bill  will  prohibit  ex- 
rom  requiring  banks  to  ac- 
count fori  their  loans  and  deposits  on  a 
geographic  basis.  In  its  consideration 
of  the  original  CRA,  the  Banking  Com- 
mittee e»)ressly  rejected  the  notion  of 
credit  alfccation.  By  requiring  banks 
to  geocode  their  loans,  the  examiners 
are  imposing  a  requirement  clearly 
contrary  to  the  intent  of  Congress. 

MISCELLANEOUS  AMENDMENTS 

Mr.  President,  in  addition  to  CRA, 
there  are  numerous  laws  and  regula- 
tions thak  have  an  onerous  effect  on 
small  banks.  My  bill  would  change  sev- 
eral of  those  requirements. 

A  numier  of  these  laws  and  regula- 
tions provide  no  real  protection  for 
consumei^,  and  in  fact  are  a  nuisance 
to  consuijiers  as  well  as  banks.  These 
are  provisions  we  have  chosen  to  cor- 
rect in  this  legislation. 

Most  of  these  changes  affect  report- 
ing deadlines  and  eliminate  some  re- 
port duplication  by  various  agencies. 

The  bil  also  provides  small  banks  re- 
lief from  some  data-processing  require- 
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ments  as  they  relate  to  currency  trans- 
action reports,  or  CTR's.  Another  pro- 
vision sets  a  $100,000  de  minimis  level 
for  real  estate  transactions  that  re- 
quire a  certified  or  licensed  appraiser 
to  perform  the  appraisal. 

CONCLUSION 

Mr.  President,  I  urge  the  members  of 
the  Senate  Banking  Committee  to 
adopt  the  approaches  to  small  bank  pa- 
perwork relief  included  in  this  bill  as 
they  consider  banking  legrislation  later 
this  summer.  That  legislation  is  sure 
to  produce  more  laws — and  therefore 
more  regulations— that  banks  will  have 
to  comply  with.  In  the  midst  of  adding 
new  burdens  on  them,  I  believe  small 
banks  should  be  given  a  reprieve  from 
unnecessary  paperwork  burdens  that 
divert  attention  from  what  those  banks 
are  intended  to  do. 

Let's  give  them  a  break.  They  de- 
serve it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  and  a  summary  of 
the  bill  be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.1420 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Small  Bank 
Paperwork  Reduction  Act". 
SEC.  1.  CONGRESSIONAL  FINDDDGS. 

The  Congress  finds  that— 

(1)  the  goals  of  the  Community  Reinvest- 
ment Act  of  1977  and  other  consumer  protec- 
tion laws  are  laudable; 

(2)  the  paperwork  required  to  comply  with 
the  Community  Reinvestment  Act  of  1977  is 
superfluous  for  the  vast  majority  of  commu- 
nity banks,  since  the  traditional  relationship 
of  these  banks  to  their  communities  is  such 
that  the  credit  needs  of  their  communities 
are  met  in  the  normal  course  of  business; 

(3)  small  financial  institutions  are  small 
businesses,  and  as  such  are  hindered  si^ifl- 
cantly  by  onerous  paperwork  requirements; 

(4)  the  cumulative  effect  of  the  paperwork 
requirements  that  are  Imposed  on  financial 
institutions  associated  with  such  laws 
should  be  considered  before  imposing  new  re- 
quirements; and 

(5)  In  some  cases,  existing  paperwork  re- 
quirements applicable  to  Hnancial  institu- 
tions should  be  eliminated. 

TITLE  I— COMMUNITY  REINVESTB4ENT 
ACT  AMENDMENTS 

SEC.  101.  MODIFIED  EVALUATIONS. 

The  Community  Reinvestment  Act  of  1977 
(12  U.S.C.  2901  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  sections: 

•SEC.    808.    SMALL    INSTfrUTION    AND    BRANCH 
PROVISIONS. 

"(a)  Scope.— This  section  shall  only  apply 
during  a  calendar  year— 

"(1)  to  a  federally  regulated  financial  Insti- 
tution that— 

"(A)  has  not  been  found  to  be  in  violation 
of  section  701  of  the  Equal  Credit  Oppor- 
tunity Act,  or  any  other  substantive  provi- 
sion of  such  Act,  for  the  10-year  period  pre- 
ceding such  calendar  year;  and 

"(B)  had  total  assets  as  of  the  preceding 
December  31,  of  not  more  than — 


"(i)  $250,000,000,  if  the  preceding  year  is 
1991; 

"(li)  $260,000,000,  if  the  preceding  year  is 
1992: 

"(ill)  $270,000,000.  if  the  preceding  year  is 
1993; 

"(iv)  $280,000,000,  if  the  preceding  year  is 
1994:  and 

"(V)  $290,000,000,  if  the  preceding  year  is 
1995,  or  any  year  thereafter;  and 

"(2)  to  a  branch  of  a  federally  regulated  fi- 
nancial institution,  if— 

"(A)  the  institution  has  not  been  found  to 
be  in  violation  of  section  701  of  the  Equal 
Credit  Opportunity  Act  or  any  other  sub- 
stantive provision  of  such  Act  for  the  10-year 
period  preceding  such  calendar  year;  and 
"(B)  the  branch — 

"(i)  had  total  deposits  on  December  31  of 
the  preceding  year  of  less  than  $100,000,000; 
and 

"(11)  is  located  in  a  community  with  a  pop- 
ulation of  not  more  than  50,000. 

"(b)  Modified  Reporting.- In  lieu  of  being 
evaluated  under  section  804  during  the  cal- 
endar year  referred  to  in  subsection  (a),  a 
regulated  financial  institution  or  branch  de- 
scribed in  subsection  (a)  shall— 

"(1)  declare  in  writing  to  the  appropriate 
Federal  financial  supervisory  agency  that  it 
is  a  regulated  financial  institution  or  branch 
described  in  subsection  (a),  and  that  it  is  in 
compliance  with  this  subsection; 

"(2)  display  any  notices  as  required  by  the 
appropriate  Federal  financial  supervisory 
agency  concerning  its  compliance  with  the 
requirements  of  this  Act;  and 

"(3)  make  available  for  public  inspection 
Information  regarding  the  record  of  such  in- 
stitution or  branch  in  meeting  the  credit 
needs  of  its  entire  community,  including— 

"(A)  an  accurate  identification  of  the  com- 
munity It  serves; 

"(B)  a  list  of  the  types  of  credit  offered  by 
the  institution; 

"(C)  public  comments  received  within  the 
previous  2  years  regarding  the  institution's 
or  branch's  service  of  the  entire  commu- 
nity's credit  needs;  and 

"(D)  copies  of  any  declaration  submitted 
under  paragraph  (1). 

"(c)  Penalties.- If  the  appropriate  Federal 
financial  supervisory  agency  finds  that  a 
regulated  financial  institution  or  branch  has 
submitted  intentionally  false  information  to 
the  appropriate  Federal  financial  super- 
visory agency  or  otherwise  willfully  violated 
the  requirements  of  subsection  (b),  such  in- 
stitution or  branch— 

"(1)  shall,  notwithstanding  this  section  or 
section  810(d),  be  subject  to  the  requirements 
of  section  804  for  a  period  of  not  more  than 
10  years;  and 

"(2)  shall  be  subject  to  a  fine  of  not  more 
than  $10,000. 
•SEC.  SCO.  MnVSIZED  INSTmmON  PROVISIONS. 

"(a)  In  General.— This  section  shall  only 

apply  during  a  calendar  yeair  to  a  regulated 

financial  institution  that— 

"(1)  is  not  described  in  section  80e(a);  and 

"(2)  had  total  assets  as  of  the  preceding 

December  31,  of  not  more  than— 

•(A)  $750,000,000,  if  the  preceding  year  is 
1991; 

$760,000,000,  if  the  preceding  year  is 


$770,000,000.  if  the  preceding  year  is 


"(B) 
1992; 

"(C) 
1993: 

"(D)  $780,000,000,  if  the  preceding  year  is 
1994;  and 

"(E)  $790,000,000,  if  the  preceding  year  is 
1995,  or  any  year  thereafter. 

"(b)  Regulatory  Election.— A  regulated 
financial  institution  described  in  subsection 


(a)  shall  notify  the  appropriate  Federal  fi- 
nancial Institutions  supervisory  agency  of 
its  election  either— 

"(1)  to  be  evaluated  in  accordance  with 
section  804  and  regulations  promulgated 
thereunder;  or 

"(2)  to  submit  a  plan  described  In  sub- 
section (c)  for  the  approval  of  the  appro- 
priate Federal  financial  supervisory  agency. 
Such  regulated  financial  institution  may,  at 
any  time,  notify  the  appropriate  Federal  fi- 
nancial supervisory  agency  of  a  change  in  its 
election  decision  under  this  subsection. 
"(c)  CoMMinnTT  Reinvestment  Plan.— 
"(1)  Plan  ciuteiua.- For  purposes  of  thU 
subsection,  the  Federal  Financial  Institu- 
tions Examination  Council  shall,  by  rule, 
regulation,  or  order — 

"(A)  establish  a  list  of  activities,  products, 
and  services  designed  to  assist  a  regulated  fi- 
nancial institution  in  meeting  the  credit 
needs  of  its  entire  conununlty; 

"(B)  assign  a  value  to  each  activity,  prod- 
uct, and  service  listed  In  accordance  with 
subparagraph  (A):  and 

"(C)  specify  a  minimum  aggregate  value 
(based  on  the  Individual  values  assigned 
under  subparagraph  (B))  required  for  ap- 
proval of  an  institution's  plan  under  para- 
graph (3). 

"(2)  Plan  submission.- To  comply  with 
this  section,  a  regulated  financial  Institution 
shall  submit  for  approval  to  the  appropriate 
Federal  financial  supervisory  agency  a  plan 
to  Institute  the  activities  and  provide  the 
products  and  services  listed  by  such  agency 
in  accordance  with  paragraph  (IX A),  or  e^utv- 
alent  activities,  products,  and  services  that  are 
intended  to  enhance  the  institution's  ability 
to  serve  the  credit  needs  of  its  entire  com- 
munity. 

"(3)  Plan  approval;  notification.— If  the 
plan  submitted  by  a  regulated  financial  in- 
stitution includes  a  combination  of  activi- 
ties, products,  and  services  that  meets  the 
minimum  aggregate  value  specified  in  ac- 
cordance with  paragraph  (IKC),  the  appro- 
priate Federal  financial  supervisory  agency 
shall  approve  such  plan.  Not  later  than  30 
days  after  submission  of  the  plan,  the  appro- 
priate Federal  financial  supervisory  agency 
shall  notify  the  regulated  financial  institu- 
tion in  writing  of  the  approval  or  non- 
approval  of  such  plan. 

"(4)  Annual  declaration.— Once  each  year 
following  the  approval  of  a  plan  under  para- 
graph (3).  the  regulated  financial  institution 
submitting  such  plan  shall  declare  in  writing 
to  the  appropriate  Federal  financial  super- 
visory agency  that  it  is  complying  with  its 
approved  plan.  An  institution  that  falls  to 
submit  such  declaration,  or  is  otherwise  not 
in  compliance  with  the  plan,  shall  become 
subject  to  the  requirements  of  section  804. 
"(5)  Periodic  review.— 
"(A)  In  general.— Not  less  than  3  nor  more 
than  4  years  after  the  date  of  approval  of  a 
regulated  financial  institution's  plan,  and 
once  every  3  years  thereafter,  the  appro- 
priate Federal  financial  supervisory  agency 
shall  evaluate  the  Implementation  of  the  ac- 
tivities and  the  provision  of  the  products  and 
services  listed  by  each  institution  in  its  ap- 
proved plan. 

"(B)  Rating.— On  the  basis  of  the  review 
conducted  under  subparagraph  (A),  the  ap- 
propriate Federal  financial  supervisory  agen- 
cy shall  give  the  regulated  financial  institu- 
tion a  confidential  rating  of  'satisfactory'  or 
'unsatisfactory'  compliance  with  its  plan. 
Upon  receipt  of  an  unsatisfactory  rating,  the 
regulated  financial  institution  shall  be  noti- 
fied by  the  appropriate  Federal  financial  su- 
pervisory  agency   of  specific   actions   nee- 
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essary  for  the  institution  to  achieve  a  satis- 
factory rating.  Not  later  than  6  months  after 
such  notification,  the  appropriate  Federal  fi- 
nancial supervisory  agency  shall  again 
evaluate  the  institution's  compliance  with 
its  approved  plan  and  provide  a  rating  of 
such  compliance.  A  rating  of  unsatisfactory 
resulting  from  the  second  evaluation  re- 
ferred to  above  shall  be  appealable  under  sec- 
tion 811. 

"(6)  DiSQUAUnCATION  FOR  UNSATISFACTORY 

RATING.— An  institution  that  receives  a  final 
rating  of  unsatisfactory  under  paragraph  (5) 
shall  be  disqualified  from  making  the  elec- 
tion described  in  subsection  (b)  for  a  period 
of  5  years  h-om  the  date  of  notification  of 
such  rating.  Such  institution  shall  be  subject 
to  the  requirements  of  section  804  during  the 
restricted  5-year  period. 

*8EC.  810.  SAFE  HARBOR 

"(a)  In  General.— Notwithstanding  section 
804(2).  an  application  for  a  deposit  facility  by 
a  regulated  financial  institution  that  has 
less  than  SI  ,000.000,000  in  total  assets  shall 
not  be  denied  on  the  basis  of  such  institu- 
tion's compliance  with  this  Act  if  such  insti- 
tution— 

"(1)  received  a  rating  in  its  last  evaluation 
under  section  804  of  outstanding  or  satisfac- 
tory in  its  record  of  meeting  community 
credit  needs,  as  provided  in  section  807(b); 

"(2)  maintains  continued  compliance  with 
section  808;  or 

"(3)  received  a  rating  of  satisfactory  in  its 
last  review  under  section  809(c)(5). 

"(b)  Branch  Evaluations.— In  carrying 
out  an  evaluation  of  an  application  by  a  reg- 
ulated financial  institution  for  a  deposit  fa- 
cility under  section  804(2),  the  appropriate 
Federal  financial  supervisory  agency  shall 
not  consider  the  record  of  a  branch  of  such 
institution  in  meeting  the  credit  needs  of  its 
community  If  the  branch  is  in  compliance 
with  the  requirements  of  section  808. 

■SEC.  811.  APPEALS  PROCESS. 

"A  regulated  financial  institution  that  re- 
ceives a  rating  of  needs  to  improve  or  sub- 
stantial noncompliance  in  meeting  commu- 
nity credit  needs,  as  provided  in  section 
807(d)(2),  or  a  rating  of  unsatisfactory,  as 
provided  in  section  809(c)(5),  from  the  appro- 
priate Federal  financial  supervisory  agency 
may  appeal  such  rating  to  the  Appeals  Panel 
in  accordance  with  section  1012  of  the  Fed- 
eral Financial  Institutions  Examination 
Council  Act  of  1978. 

*8EC.    81S.    geographical    CODING    REQUIRE- 
MENT PROHIBITED. 

"No  Federal  financial  supervisory  agency 
shall  require  a  regulated  financial  institu- 
tion to  collect,  prepare,  file,  or  maintain 
data  on  lending  or  deposit  i)atterns  accord- 
ing to  geographic  location  in  order  to  assess 
such  institution's  compliance  with  this 
Act.". 

8EC.    in.   appeals  of   UNSATISFACTORY  RAT- 
INGS. 

The  Federal  Financial  Institutions  Exam- 
ination Council  Act  of  1978  (12  U.S.C.  3301  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 
"SEC.  1012.  ESTABUSHMENT  OF  APPEALS  PANEL. 

"(a)  Establishment— There  is  established 
within  the  Council  the  Appeals  Panel. 

••(b)  Function.— The  function  of  the  Ap- 
peals Panel  shall  be  to  consider  appeals 
brought  by  aggrieved  regiilated  financial  in- 
stitutions under  section  811  of  the  Commu- 
nity Reinvestment  Act  of  1977. 

"(c)  COMPOSITION.- The  Appeals  Panel 
shall  be  an  ad  hoc  body,  comprised  of  the 
chairman  of  the  Council,  or  his  or  her  des- 
ignee, and  not  less  than  2  or  more  than  4  ad- 


dition) 1  individuals  selected  by  the  chair- 
man o  the  Council.  An  officer  or  employee 
of  the  appropriate  Federal  financial  super- 
visory agency  (as  defined  in  section  803  of 
the  C(mmunlty  Reinvestment  Act  of  1977) 
that  ia  sued  the  rating  being  challenged  shall 
not  sei  ve  on  the  Appeals  Panel. 

"(d)  Process.— The  chairman  of  the  Coun- 
cil sha  .1  establish  such  rules  and  regulations 
as  are  necessary  for  the  Appeals  Panel  to 
carry  out  its  function  under  this  section.". 

TITLt  II— MISCELLANEOUS  PROVISIONS 
SEC.    a  1.    REAL    estate    SETTLEMENT    PROCE- 
DURES ACT. 

Sect  on  5(d)  of  the  Real  Estate  Settlement 
Proced  ares  Act  of  1974  (12  U.S.C.  2604(d))  is 
amend  sd  by  striking  the  last  sentence  and 
insert!  ig  "The  Secretary  may  specify  a  max- 
imum period  of  time  which  may  elapse  be- 
tween the  submission  of  an  application  and 
the  pi  jvision  of  the  booklet.  However,  if 
such  a:  iplication  is  denied  by  the  lender  prior 
to  the  expiration  of  the  time  period  referred 
to  in  t  le  previous  sentence,  provision  of  the 
booklet  shall  not  be  required.". 

MODIFICATION  OR  WAIVER  OF  RIGHT 
OF  RECI8ION. 
)n  125(d)  of  the  Truth  In  Lending  Act 
.C.  1635(d))  is  amended  by  striking  •', 
ids  that  such  action  is  necessary  in 
permit  homeowners  to  meet  bona 
3onal  financial  emergencies,". 

HOME  OWNERSHIP  DEBT  COUNSELING 
NOTICE. 

Paragraph  (5)  of  section  106(c)  of  the  Hous- 
ing anl  Urban  Development  Act  of  1968  (12 
U.S.C.  I701x(c)(5))  is  amended— 

(1)  bi  striking  subparagraph  (B)  and  insert- 
ing th«  following: 

"(B)    NOTIFICATION  REQUIREMENTS.- The  no- 

tificat  on  required  in  subparagraph  (A)  shall 
be  mac  e — 

•'(i)  In  a  manner  approved  by  the  Sec- 
retary; and 

••(li)  together  with  the  first  notice  of  home 
loan  d<  linquency  to  a  homeowner.";  and 

(2)  ii  1  subparagraph  (C),  by  striking  '•the 
expiral  ion  of  the  45-day  period  under  sub- 
paragr  iph  (B)(il)."  and  inserting  •'such  noti- 
ficatio  1  is  required  to  be  made  under  sub- 
paragr  iph  (B).". 

SEC.  204.  HOME  MORTGAGE  DISCLOSURES. 

Section  304(a)  of  the  Home  Mortgage  Dis- 
closun  Act  of  1975  (12  U.S.C.  2803(a))  is 
amend  id  by  adding  at  the  end  the  following: 

"(3)  >Jotwithstanding  paragraph  (1),  a  de- 
positoi  y  institution  which  has  a  branch  of- 
fice lo  ;ated  within  a  primary  metropolitan 
statist  cal  area  shall  only  be  required  to 
mainti  in  and  make  available  the  informa- 
tion r  squired  by  paragraph  (1)  for  such 
branch  ". 
SEC.  201  .  REPORT  FORMS. 

Effec  Live  6  months  after  the  date  of  enact- 
ment 0  f  this  Act,  no  insured  depository  insti- 
tution, as  defined  in  section  3  of  the  Federal 
Deposi ,  Insurance  Act,  shall  be  required  to 
prepar  i,  file,  or  maintain  any  form  for  the 
purpoa !  of  collection,  analysis,  or  mainte- 
nance i  \{  appropriate  data  to  further  the  pur- 
poses c  f.  or  to  fulfill  the  requirements  of  the 
Fair  H  )using  Act,  other  than  a  form  for  data 
collect  on,  analysis,  or  maintenance  required 
under  he  Home  Mortgage  Disclosure  Act  of 
1975. 

SEC.  206.  BANK  HOLDING  COMPANY  ASSET  RE- 
PORTING. 

Notwithstanding  any  other  provision  of 
law,  a  bank  holding  company,  as  defined  in 
sectioi  2  of  the  Bank  Holding  Company  Act 
of  1956,  that^ 

(1)  1  as  combined  assets  of  less  than 
SlSO.OOi  ,000;  and 
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(2)  contr  )ls  more  than  one  bank, 
shall  not  lie  required  to  file  consolidated  or 
parent-cor  ipany-only  financial  statements 
any  more  1  requently  than  semiannually. 

%C.  907.  CI  RRENCY  TRANSACTION  REPORTS. 

Section  11(b)  of  the  Federal  Deposit  Insur- 
ance Act  C  2  U.S.C.  1829b(b))  is  amended— 

(1)  by  itsertlng  "(1)  In  general.—"  after 
"(b)";  and 

(2)  by  adi  ling  at  the  end  the  following: 
"(2)  Reodrdkeepino  EXCEPTION.— Notwith- 
standing paragraph  (1),  an  insured  depository 
institutioi  that  has  less  than  $250,000,000  in 
assets  shall  not  be  required  to  aggregate 
daily  depoi  lits  to  one  account  for  the  purpose 
of  submittling  any  currency  transaction  re- 
ports required  under  this  section.". 

SEC.  208.  CERTIFIED  AND  LICENSED  REAL  BS- 
'  TATE  APPRAISERS. 
Section  ill4  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.fe.C.  3343)  is  amended  by  inserting 
before  thej  period  the  following:  ••,  except 
that  the  sfervices  of  a  State  certified  or  li- 
censed aparaiser  shall  not  be  required  for  a 
federally  i^lated  transaction  having  a  value 
less  than  $100,000". 

SEC.  209.  PAPERWORK  REDUCTION  STUDY. 

Not  latei '  than  18  months  after  the  date  of 
enactment  of  this  Act,  each  appropriate  Fed- 
eral banking  agency,  as  defined  in  section 
3(q)  of  th(  Federal  Deposit  Insurance  Act, 
shall  comjilete  an  evaluation  of  its  respec- 
tive rules  and  regulations  to  determine 
whether  ai  y  paperwork  or  reporting  require- 
ments are  duplicative,  obsolete,  or  unneces- 
sarily burc  ensome,  for  the  purpose  of  reduc- 
ing such  re  quirements,  where  possible. 

Small  Qank  Paperwork  Reduction  Act 
Summary 

reinvestment  act  (CRA) 

ill  have  limited  reporting  respon- 
4nder  CRA.  if  it  (a)  has  not  been 
violation    of    substantive    non- 
discrimination regulations  In  the  previous  10 
and  (b)  has  less  than  S250  million  In 
(with  moderate  Increases  each  year 
A  branch  of  a  bank  will  have 
limited  reporting  requirements  If 
Is  In  a  town  of  less  than  50,000  and 
of  less  than  $100  million.  A  nor- 
examination  of  a  bank  will   not 
1  iccount  the  activities  of  a  branch 
es  under  this  provision. 

or  branch  of  a  bank  referred  to 

be  required  to  delineate  its  com- 

modlfled  CRA  notices  In  appro- 

plades,  and  have  a  public  CRA  file,  In- 

'.  ist  of  the  types  of  credit  offered, 

received  from  the  public  In 

years  on  the  bank's  compliance 

and  any  certification  submitted 

with  this  section. 

declaration  will  be  required  to 

coiiipliance  with  this  provision.  Sub- 

ptnalties  will  be  Imposed  for  filing 

information. 

bank  with  between  $250  million  and 

In  assets  (with  moderate  In- 

ovor  5  years)  will  have  the  option  to 

I  ilternatlve  CRA  rating  process,  as 


title  i— community 

A  bank 
sibllltles 
found    In 


pest  1 


comments 


years; 
assets 

for  5  yeari) 
these  same 
the  branch 
has  deposit 
mal   CRA 
take  into 
that  quallf  i 

Any  ban|c 
above  will 
munity, 
prlate 
eluding  a 
any 

the  past  2 
with  CRA 
to  comply 

An  annuiil 
certify 
stantlal 
fraudulent 

Any 
$750  mllll(jn 
creases 
choose  an 
follows: 

(a)  The 
aminatlon 
list  of 
tended  to 
a  value  to 
fy  a 
met  by 
examinaticln 

(b)  A  baik 
submit  a 


1  'ederal  Financial  Institutions  Ex- 

Councll  (FFIEC)  will  esUbllsh  a 

activities,  products,  and  services  in- 

1  neet  the  goals  of  CRA  and  assign 

'  lach  Item  listed.  FFIEC  will  specl- 

mlnirr  um  aggregate  value  that  must  be 

batks  to  qualify  for  the  alternative 

process. 

which  chooses  this  option  will 
to  Its  appropriate  regulatory 
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agency  describing-  its  strategy  to  meet  the 
credit  needs  of  its  community.  A  bank  may 
substitute  equivalent  activities,  products,  or 
services  for  those  on  the  list  approved  by  the 
FFIEC,  subject  to  the  approval  of  its  regu- 
latory agency. 

(c)  Within  30  days  of  submission  of  the 
plan,  the  regulatory  agency  shall  give  notice 
of  approval  or  disapproval.  If  the  plan  meets 
the  "minimum  value"  criteria,  it  will  be  ap- 
proved. 

(d)  A  bank  with  an  approved  plan  will  issue 
annual  declarations  of  its  compliance  with 
this  provision.  Examinations  will  take  place 
every  three  years  following  approval  of  the 
plan.  If  a  bank  is  found  not  in  compliance,  it 
will  be  notified  of  the  actions  it  must  take  to 
come  into  compliance  and  be  given  6  months 
to  comply.  If  it  is  still  not  in  compliance,  it 
may  appeal  the  decision.  If,  on  appeal,  the 
bank  is  found  to  be  not  in  compliance,  it 
shall  be  subject  to  the  normal  CRA  examina- 
tion process  for  5  years. 

Any  bank  wliich  has  less  than  SI  billion  in 
assets  and  received  an  outstanding  or  satis- 
factory rating  in  Its  most  recent  examina- 
tion (if  it  occurred  within  the  past  two 
years)  shall  not  be  subject  to  a  challenge  of 
an  application  for  additional  deposit  facili- 
ties on  CRA-compliance  grounds. 

No  bank  shall  be  required  to  code  its  loans 
and/or  deposits  according  to  geographic  loca- 
tion to  assess  CRA  compliance. 

Any  bank  which  receives  a  less-than-satis- 
factory  rating  may  appeal  that  rating  to  an 
appeals  panel  to  be  created  under  the  Fed- 
eral Financial  Institutions  Examination 
Council. 

MISCELLANEOUS  AMENDMENTS 

Real  Estate  Settlement  Procedures  Act — A 
time  period  may  be  established  within  which 
an  estimate  of  settlement  costs  shall  be  pro- 
vided to  a  borrower.  Such  estimate  shall  not 
be  required  if  the  lender  has  denied  the  loan 
within  the  given  period  of  time. 

Right  of  Rescission— Any  federally  regu- 
lated financial  institution  shall  be  allowed 
to  offer  to  a  mortgage  borrower  a  waiver  of 
the  "right  of  rescission,"  under  less  restric- 
tive circumstances  than  the  current  require- 
ment. 

Debt  Counseling  Notice — The  Homeowner- 
ship  Debt  Counseling  notice  requirement 
will  be  modified  to  allow  banks  to  send  these 
notices  with  the  first  notice  of  delinquency. 

Home  Mortgage  Disclosure  Act — (a)  If  a 
branch  of  a  bank  is  located  in  Metropolitan 
Statistical  Area  (MSA),  data  from  HMDA 
compliance  may  only  be  required  from  that 
branch,  not  the  entire  bank;  (b)  any  bank 
which  is  subject  to  reporting  under  HMDA 
will  not  be  subject  to  reporting  under  the 
Fair  Housing  Act. 

Small  Bank  Holding  Company  reports— 
Multibank  holding  companies  with  consoli- 
dated assets  of  less  than  S150  million  shall 
not  be  required  to  file  consolidated  or  par- 
ent-company-only financial  statements  any 
more  frequently  than  semi-annually. 

Currency  Transaction  Reports — Any  bank 
with  less  than  S250  million  in  assets  is  not 
required  to  aggregate  daily  deposits  to  one 
account  for  the  purpose  of  submitting  cur- 
rency transaction  reports  (CTTRs). 

Real  Estate  Appraisals— Real  Estate  trans- 
actions of  less  than  $100,000  shall  not  be  re- 
quired to  be  appraised  by  a  licensed  or  cer- 
tifled  appraiser. 

Paperwork  Reduction  Study — Each  bank- 
ing regulatory  agency  will  be  required  to 
study  their  laws  and  regulations  to  deter- 
mine which  are  duplicative,  obsolete,  or  un- 
necessarily burdensome. 


By  Mr.  HARKIN  (for  himself.  Mr. 
WELL8TONE,  and  Mr.  Conrad): 
S.  1422.  A  bill  to  provide  disaster  as- 
sistance to  producers  on  a  form  who 
suffered  certain  losses  in  the  quantity 
of  the  1990  or  1991  crop  of  a  commodity 
harvested  as  the  result  of  dama«:ing 
weather  or  related  condition,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

DISASTER  ASSISTANCE  ACT 

Mr.  HARKIN.  Mr.  President,  I  am 
today  introducing:  legrislation  to  pro- 
vide assistance  to  help  alleviate  the 
critical  problems  facing  farm  families, 
rural  businesses,  and  communities 
caused  by  natural  disaster  in  Iowa  and 
other  parts  of  our  Nation. 

In  Iowa,  extremely  heavy  rainfall  has 
flooded  crops  and  greatly  delayed  or 
prevented  planting  on  millions  of  acres 
of  land.  Floods  and  excessive  rainfall 
have  also  destroyed  or  damaged  pas- 
ture and  forage  crops.  For  example,  the 
Iowa  Corn  Growers  Association  has  es- 
timated that  weather  has  prevented 
planting  of  com  on  1  million  acres  in 
Iowa  that  had  been  intended  for  com. 
Of  the  approximately  12  million  acres 
planted  to  com,  2.8  million  acres  are 
estimated  to  have  been  planted  be- 
tween May  20  and  May  30  and  are  ex- 
pected to  suffer  a  15-percent  yield  re- 
duction. In  addition,  2.3  million  acres 
were  planted  after  June  1  and  face  a  30- 
percent  potential  yield  loss. 

Hence  the  Iowa  Corn  Growers  esti- 
mates that  the  late  planting  and  pre- 
vented planting  have  already  caused  a 
17-percent  reduction  in  Iowa's  com 
crop.  Equally  important,  though,  the 
late  planting  in  wet  soils  has  made  the 
com  crop  very  vulnerable  to  soil  com- 
paction, hot  and  dry  weather,  insects, 
and  disease.  And  ironically,  parts  of 
Iowa  are  now  experiencing  a  shortage 
of  rainfall  just  as  the  moisture  needs  of 
crops  increase. 

So  it  is  clear  that  in  general  Iowa 
farmers  are  facing  significant  yield  re- 
ductions and  flnancial  losses.  The  com- 
bination of  adverse  crop  conditions 
could  take  losses  in  Iowa  near  SI  bil- 
lion, depending  of  course  on  the  weath- 
er. The  situation  is  far  more  serious  in 
particular  areas  of  Iowa  where  the 
weather  and  crop  conditions  have  been 
much  worse  than  the  average  for  the 
State.  Farm  families  in  those  areas  are 
confronting  truly  desperate  financial 
problems  caused  by  disaster  conditions. 

We  must  also  keep  in  mind  the  im- 
pact that  such  natural  disasters  in  ag- 
ricultural areas  have  on  whole  commu- 
nities and  their  economies  and  busi- 
nesses. Sales  of  agricultural  supplies 
have  declined  significantly  as  adverse 
weather  conditions  delayed  or  pre- 
vented planting.  Reduced  production 
also  means  there  will  also  be  less  eco- 
nomic activity  this  fall  from  the  haul- 
ing, storing,  selling,  and  processing  of 
agricultural  commodities  in  commu- 
nities affected  by  natural  disaster. 
Moreover,  when  the  farm  economy  suf- 


fers, businesses  up  and  down  main 
street  in  niral  communities  also  suffer. 
This  spring's  disaster  conditions  have 
hit  farm  families  and  rural  commu- 
nities at  a  very  critical  time.  The  past 
several  years  have  allowed  very  little 
opportimity  to  recover  from  the  crisis 
of  the  mideighties  or  to  rebuild  any  fi- 
nancial cushion  or  reserves  to  help 
cover  t)ie  losses  that  now  are  inevi- 
table. 

What  farm  families  and  niral  com- 
munities need  at  this  time  is  some  as- 
surance that  meaningful  steps  are 
being  taken  to  help  them  through  this 
crisis.  I  regret  to  say  that  the  steps 
taken  by  the  administration  have  been 
too  little  and  too  late. 

I  have  provided  the  Secretary  of  Ag- 
riculture with  a  number  of  suggestions 
for  actions  that  the  Department  of  Ag- 
riculture could  take  under  its  existing 
authority  to  alleviate  a  good  share  of 
the  problems  and  the  despair  caused  by 
the  current  disaster  conditions.  Among 
my  suggestions  were  delaying  any  re- 
quired repayment  of  advance  defi- 
ciency payments  without  interest;  pro- 
viding price  support  on  substitute 
crops,  such  as  soybeans,  grown  on  land 
where  the  planting  of  com  or  other 
program  crops  is  prevented;  extending 
Federal  Crop  Insurance  Program  plant- 
ing deadlines;  providing  coverage  of 
prevented  planting  as  one  of  the  perils 
encompassed  by  the  standard  FCIC  pol- 
icy; allowing  a  limited  new  period  with 
appropriate  conditions  for  enrolling  in 
crop  insurance:  and  implementing  the 
standby  disaster  assistance  program  in 
the  1990  farm  bill  if  the  crop  insurance 
actions  are  not  taken  or  to  the  extent 
that  crop  insurance  coverage  is  inad- 
equate to  alleviate  the  economic  emer- 
gency facing  farmers. 

These  steps  have  not  been  taken  and 
I  see  no  indication  that  the  administra- 
tion is  planning  to  do  so.  That  is  re- 
grettable, since  such  actions  could  be 
taken  quickly  and  would  most  likely 
be  less  costly  than  other  means  of  dis- 
aster assistance.  My  suggestions  would 
also  help  to  strengthen  the  crop  insur- 
ance program  while  helping  farmers 
deal  with  disaster  conditions. 

The  Department  of  Agriculture  has 
designated  76  Iowa  counties  as  disaster 
counties  or  contiguous  to  disaster 
counties.  From  the  standpoint  of  as- 
sistance, the  principal  significance  of 
that  designation  is  that  farmers  in 
those  counties  may  apply  for  FmHA 
emergency  disaster  loans.  Unfortu- 
nately, the  help  that  such  loans  will 
provide  is  very  limited.  Eligibility  for 
the  loans  is  determined  on  a  case-by- 
case  basis,  so  not  all  affected  farmers 
will  be  able  to  obtain  loans.  In  fact, 
farmers  who  have  been  hit  the  worst 
may  not  qualify  because  their  repay- 
ment ability  may  be  doubtful.  For 
those  who  do  qualify,  the  amount  of 
the  loan  is  by  no  means  generous. 
Moreover,  farmers  who  are  already  fi- 
nancially   strapped    can    ill-afford    to 
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take  on  more  debt.  They  need  some 
help  in  replacing  income. 

The  offering  of  FmHA  disaster  loans 
is  in  reality  the  bare  minimum  that 
the  Department  of  Agriculture  could 
offer  in  these  circumstances  to  farm 
families  devastated  by  natural  disas- 
ter. Because  of  the  critical  need  for  dis- 
aster assistance,  and  in  light  of 
USDA's  grudging  approach  thus  far  to 
providing  assistance,  it  is  essential  for 
Congress  to  move  ahead  with  disaster 
assistance  legrislation.  Some  will  say 
that  there  is  no  money  in  the  Federal 
budget  to  cover  disaster  assistance; 
that  despite  the  human  tragedy  and 
devastation,  we  simply  can  do  no  more. 
That  seems  to  be  the  attitude  behind 
the  administration  response  so  far  to 
the  situation.  I  reject  this  assertion. 
Farm  families  and  rural  communities 
in  Iowa  and  elsewhere  are  facing  des- 
perate financial  situations,  and  in  a 
budget  of  nearly  a  trillion  and  a  half 
dollars,  surely  enough  can  be  found  to 
help  address  such  pressing  needs. 

The  principal  provisions  of  this  legis- 
lation, which  is  based  largely  upon  the 
successful  Disaster  Assistance  Act  of 
1988,  are  as  follows: 

Crop  loss  benefits:  Provides  disaster 
benefits  to  producers  of  all  commercial 
crops,  including  program  crops, 
nonprogram  crops  and  soybeans,  who 
suffer  crop  losses  in  excess  of  35  per- 
cent of  the  program  payment  yield, 
county  yield  or  normal  yield  in  1990  or 
1991  due  to  damaging  weather — defined 
to  Include  drought,  hail,  excessive 
moisture,  freeze,  tornado,  hurricane, 
earthquake  or  excessive  wind — or  relat- 
ed condition. 

Benefits  on  losses  between  35  and  75 
percent:  Disaster  payments  on  wheat, 
feedgrains,  cotton,  and  rice  are  paid  at 
the  rate  of  65  percent  of  the  target 
price  level  for  producers  who  partici- 
pated in  the  commodity  program.  For 
those  who  did  not  participate  in  the 
program  the  payment  would  be  65  per- 
cent of  the  county  loan  rate  on  the 
commodity.  For  soybeans  and  other 
nonprogram  crops,  disaster  payment 
will  be  made  at  a  rate  of  65  percent  of 
the  average  producer  market  price  for 
the  last  5  years,  excluding  the  high  and 
low  years.  For  peanuts,  sugar  beets, 
sugarcane,  and  tobacco,  payments  will 
be  made  at  the  rate  of  65  percent  of  the 
1989  support  price  level. 

Benefits  on  losses  over  75  percent: 
Disaster  payments  on  the  portion  of 
the  production  loss  in  excess  of  75  i)er- 
cent  will  be  paid  at  a  rate  of  90  percent 
of  the  target  price,  support  price,  aver- 
age price  or  loan  rate,  as  applicable. 

Crop  quality  reduction  payments: 
The  bill  provides  additional  pajrments 
up  to  10  percent  of  the  applicable  pay- 
ment rate  to  compensate  for  the  re- 
duced quality  of  the  crop  actually  har- 
vested due  to  adverse  weather  or  relat- 
ed conditions. 

Repajrment  of  advance  deficiency 
payments:   No  repayment  of  advance 


defici«ncy  payments  will  be  required 
on  ths  t  part  of  production  losses  up  to 
35  per  ;ent.  For  losses  above  35  percent, 
produ(  ers  may  not  receive  both  a  defl- 
ciencj  payment  and  a  disaster  pay- 
ment. However,  producers  would  not  be 
requirsd  to  repay  advance  deficiency 
paym<  nts  prior  to  December  31,  1992. 

Fed(  ral  crop  insurance  payments  and 
future  year  coverage:  For  an  individual 
produi  jer,  the  combined  crop  insurance 
benefit^s  and  disaster  payments  may 
not  ej  ceed  100  percent  of  the  yield  used 
for  calculating  disaster  payments,  or 
the  cr  >p  insurance  yield  if  it  is  greater, 
times  the  acreage  for  the  crop  planted 
or  prelvented  from  being  planted  times 
the  target  price,  support  price,  average 
price  I  )r  loan  rate,  as  applicable. 

Pro(  ucers  accepting  disaster  pay- 
ments or  the  guarantee  of  advance  defi- 
cienc3  pajrments  would  be  required  to 
purch  Lse  crop  Insurance  for  the  1992 
and  1!  93  crop  years  with  the  following 
excep  ions:  First,  if  crop  insurance  cov- 
erage is  not  available,  second,  if  the 
produ  :er's  annual  premium  rate  is 
great*  r  than  125  percent  of  the  average 
premi  am  rate  for  the  1990  crop,  third,  if 
the  pi  oducer's  annual  premium  rate  is 
great!  ir  than  25  percent  of  the  disaster 
benef  ts  received,  fourth,  if  on  appeal, 
the  c(  lunty  committee  determines  that 
the  p  irchase  of  crop  insurance  would 
impoi  e  an  undue  financial  hardship  on 
the  p-oducer,  or  fifth,  if  the  payment 
or  guarantee  is  for  a  loss  from  pre- 
vente  i  planting,  unless  FCIC  offers  the 
same  coverage  in  terms  of  yields  and 
pricei  for  prevented  planting  as  it  does 
for  ot  her  perils  in  its  standard  policy. 

Pajiment  limitations:  Total  benefits 
to  a  jroducer  for  crop  losses  are  lim- 
ited ( 0  $100,000.  The  combined  benefits 
to  a  ]  roducer  for  crop  losses  and  emer- 
genc3  livestock  assistance  may  not  ex- 
ceed $100,000.  Producers  may  not  re- 
ceive both  disaster  payments  and  emer- 
gency livestock  assistance  based  on  the 
same  crop  loss. 

Oil!  eeds  planted  on  0/92,  50/92  and  pre- 
vent* d  planting  acres:  For  1991,  in 
couni  les  declared  to  be  disaster  coun- 
ties— and  in  contiguous  counties— acre- 
age irevented  from  being  planted  to 
progi  am  crops  may  be  enrolled  in  the  0/ 
92  or  50/92  programs  and  soybeans  or 
othei  nonprogram  crops  may  be  plant- 
ed oi  acreage  otherwise  required  to  be 
devol  ed  to  conserving  uses.  The  bills 
wouli  1  also  reverse  the  current  USDA 
rule  ;hat  prohibits  placing  under  price 
supp<irt  loan  soybeans  and  other  oil- 
seeds grown  on  intended  program  crop 
acres  ge  for  which  prevented  planting  is 
credi ;. 

En  ergency  Forage  Progrram:  The  bill 
prov:  des  a  50-percent  cost  share  pro- 
gran  for  reseedlng  of  established  pas- 
ture land  damaged  in  1990  or  1991  in 
ordei  to  provide  grazing  and  haying  in 
late  "all  1991  and  early  spring  1992.  An 
owne  r  or  operator  of  pasture  land  may 
receiire  as  much  as  $3,500  in  payments 
unde  '  the  program. 
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Farm  cperatlng  loans:  The  bill  di- 
rects USHA  to  provide  operating  loans 
to  the  maximum  extent  possible  to 
farmers  suffering  major  losses  due  to 
damaging  weather  or  related  condition 
and  to  provide  guarantees  for  loans  to 
refinance  i  and  reamortize  1990  or  1991 
operating*  loans  or  Installments  on 
loans  due  in  1991  or  1992. 

Assistance  for  rural  businesses: 
USDA  is  directed  to  provide  guarantees 
for  loans!  and  restructuring  and  refi- 
nancing of  loans,  to  businesses  in  rural 
areas  to  alleviate  distress  from  damag- 
ing weather  or  related  condition.  Up  to 
$200  million  is  to  be  available  in  the 
program,  with  individual  guarantees  of 
up  to  $500,000. 

Mr.  President,  I  urge  my  colleagues 
to  suppoiTt  this  urgently  needed  legisla- 
tion. 


S.  1423 
ties  E^c 
to  limi 


By  |Mr.   DODD  (for  himself,   Mr. 

EOLE,  Mr.  D'AMATO,  Mr.  San- 

RD,  Mr.  WiRTH,  Mr.  Bryan, 

Bond,   Ms.   Mdculski.  and 

.  SIMON): 

A  bill  to  amend  the  Securi- 
nge  Act  of  1934  with  respect 
partnership  rollups;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

LiMrrED  Partnership  rollup  reform  act 

Mr.  DOpD.  Mr.  President,  today  I  am 
introducmg  legislation  desigrned  to  ad- 
dress the  widespread  investor  losses 
and  abuses  that  have  arisen  in  the  $130 
billion  nxirket  for  publicly  held  limited 
partnersiips.  I  am  joined  in  introduc- 
ing the  legislation  by  Chairman  Rieole 
and  a  nuinber  of  our  colleagues. 

This  lefeislation  would:  First,  require 
completq  and  understandable  disclo- 
sure to  limited  partnership  investors 
solicited  jin  rollup  transactions;  second, 
give  Investors  the  tools  to  commu- 
nicate Mnth  other  limited  partnership 
investors,  in  order  to  mount  opposition 
to  abusiTe  rollup  proposals;  third,  give 
investors  more  time  to  consider  com- 
plicated {transactions  and  fully  under- 
stand th«  risks;  fourth,  remove  the  cur- 
rent incentives  for  brokers  and  market 
professiojnals  to  pressure  investors  to 
vote  in  favor  of  rollups  that  may  not  be 
in  their  nterests;  and  fifth,  provide  al- 
ternativds  for  investors  faced  with 
rollups,  so  they  are  not  forced  into 
transactions  against  their  wishes. 

According  to  industry  data,  out  of  11 
million  U.S.  investors  in  these  partner- 
ships, an  estimated  8  million  are  small 
investors,  with  an  average  investment 
of  $10,000.  As  small  as  this  might  sound, 
for  mant  of  these  individuals  this  may 
represen|t  the  bulk  of  their  savings.  Yet 
many  have  seen  the  value  of  their  in- 
vestments drop  by  half  or  more,  while 
partneraiip  sponsors  and  market  pro- 
fessionals have  reaped  millions  of  dol- 
lars in  fees  by  taking  separate  limited 
partneraliips  and  rolling  them  up  into 
new  enliities.  In  abusive  partnership 
rollup  transactions,  the  risks  have  not 
been  ful  y  disclosed,  investors  have  felt 
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pressured  to  vote  for  transactions  they 
did  not  fully  understand,  and  the  proxy 
rules  of  the  Securities  and  Exchange 
Commission  have  been  stacked  against 
them. 

When  they  invested  in  the  original 
limited  partnerships,  none  of  these  in- 
vestors believed  they  were  getting  a 
risk-free  return — but  promises  were 
made  to  them.  First,  they  were  told 
that  they  would  receive  distributions 
Crom  their  partnership  investment  on  a 
yearly  or  periodic  basis,  and  that  in  a 
certain  period  of  time — usually  8  to  10 
years — all  of  the  property  bought  by 
the  partnership  would  be  sold.  At  that 
time,  it  was  promised  that  the  inves- 
tors, the  limited  partners,  would  re- 
ceive proceeds  from  the  sale  of  the  re- 
maining property  and  other  assets. 

They  also  were  assured  that  the  gen- 
eral partners  had  a  great  incentive  to 
look  out  for  the  interests  of  the  limited 
partner  investors,  because,  except  for 
their  management  fees,  the  general 
partners  could  not  take  any  profits  out 
of  the  partnerships  until  the  limited 
partners  received  their  share.  That,  at 
least,  was  the  way  the  original  deals 
were  structured. 

But  the  assets  of  many  partnerships, 
especially  those  invested  in  real  estate, 
have  declined  in  value  in  recent  years. 
Sponsoring  organizations  and  general 
partners  have  been  unable  to  sell  new 
partnerships;  their  fee  bases  have 
shrunk;  and  their  prospects  for  taking 
a  profit  after  paying  off  the  limited 
partners  has  declined  substantially. 
Limited  partner  investors  have  found 
that  the  original  deals  are  being 
changed.  Many  general  partners  have 
attempted  to  "roll  up"  existing  limited 
partnerships  into  new  entities  and,  in 
doing  so,  have  deprived  investors  of 
their  origrinal  rights  under  the  partner- 
ship agreement. 

In  testimony  before  the  Securities 
Subcommittee,  as  well  as  in  many  let- 
ters to  the  subcommittee  from  individ- 
uals around  the  country,  investors 
have  told  disturbing  stories  about 
abuses  in  these  roUup  transactions.  In- 
vestors in  more  than  30  States  have 
written  to  me,  saying  that  they  have 
been  confused  by  200-  and  300-page 
proxy  statements.  They  have  felt  pres- 
sured to  vote  "yes"  for  the  roU-ups. 
And,  even  if  they  vote  "no"  they  are 
being  forced  into  investments  they  had 
no  intention  of  being  in,  because  other 
investors  did  not  fully  understand  the 
risks  and  voted  for  the  roUups. 

At  our  February  hearing,  Margaret 
Hooker,  a  limited  partnership  investor 
from  Connecticut  who  "was  saving  on  a 
long  term  basis,"  told  us  about  a  45- 
percent  loss  on  her  limited  partnership 
investment,  which  was  subject  to  a 
roUup  transaction. 

Another  witness  at  our  February 
hearing,  Ronald  Rybicki  of  Detroit, 
said  he  made  a  $20,000  investment  in 
what  he  felt  was  "the  most  comprehen- 
sive and  conservative  limited  partner- 


ship" he  could  find.  However,  after  4 
years,  Mr.  Rybicki's  limited  partner- 
ship was  rolled  up  with  other  partner- 
ships. He  told  the  subcommittee, 
"Most  of  the  original  goals  of  the  pro- 
gram were  changed.*  *  *  (there  were) 
huge  unjustified  increases  in  manage- 
ment expenses  *  *  *  (and)  certain  votes 
would  require  75-percent  shareholder 
approval."  As  a  result  of  the  rollup, 
after  1  day  of  trading,  Mr.  Rybicki  re- 
alized a  75-percent  loss  on  "hard-earned 
money  earmarked  for  retirement". 

Another  Investor  from  Connecticut 
wrote,  "As  a  teacher,  this  investment 
was  an  important  part  of  my  savings 
for  retirement  *  *  *  even  though  I 
voted  no,  I  had  no  say  or  influence  in 
determining  the  outcome  of  my  invest- 
ment *  •  *  I  feel  caught  in  a  system  in 
which  I  have  no  recourse."  Another 
Connecticut  investor  wrote,  "On  Janu- 
ary 21,  1991,  I  found  that  my  S25,000  was 
now  worth  S6,300.  I  have  since  learned 
that  management  is  enjoying  an  an- 
nual compensation  *  *  *  of  $1  million 
and  wiped  out  X3.4  million  of  accumu- 
lated investors  priority  (interests)." 

It  became  clear  to  me  that  these 
abuses  need  to  be  addressed.  Over  the 
past  3  months,  I  have  worked  with 
Chairman  Riegle  and  my  other  col- 
leagues, as  well  as  with  investor  rep- 
resentatives and  others,  in  developing 
the  legislation  we  are  introducing 
today. 

Just  2  weeks  ago,  the  Securities  and 
Elxchange  Commission  proposed  a  se- 
ries of  rules  that  would  require  greater 
disclosure  in  rollups,  improve  the 
proxy  process,  and  address  other  abuses 
in  rollups.  These  rules,  if  adopted,  fully 
implemented  and  vigorously  enforced, 
would  accomplish  many  of  the  objec- 
tives of  this  legislation. 

It  is  imperative  that  the  SEC  move 
forward  quickly  to  adopt  these  rules  in 
final  form.  Nonetheless,  I  am  not  as- 
sured that  these  rules  will  provide  the 
full  extent  of  protections  needed  for  in- 
vestors subject  to  rollups.  Therefore,  I 
am  writing  the  SEC  to  urge  it  to  move 
forward  quickly  to  adopt  final  rules, 
and  have  further  asked  the  agency  to 
address  those  parts  of  the  legislation 
not  covered  by  the  proposed  rules  and 
advises  the  Congress  whether,  in  the 
absence  of  further  action,  investors  in 
limited  partnerships  will  be  fully  pro- 
tected. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1423 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Limited 
Partnership  Rollup  Reform  Act  of  1991". 


SEC.  S.  REVISION  OF  PROXY  80UCITATK»4 
RULES  WITH  RESPECT  TO  PARINER- 
SHIP  ROLLUP  TRANSACTIONS. 

(a)  AMENDMENT.— Section  14  of  the  Securi- 
ties and  Exchange  Act  of  1934  (15  U.S.C.  78n) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Proxy  Solicftations  and  Tender  Of- 
fers IN  Connection  Wrra  Partnership 
Rollups.— 

"(1)  Proxy  rules  to  contain  special  pro- 
visions.—It  shall  be  unlawful  for  any  person 
to  solicit  any  proxy,  consent,  or  authoriza- 
tion concerning  a  partnership  rollup  trans- 
action, or  to  make  any  tender  offer  In  fur- 
therance of  a  partnership  rollup  transaction, 
unless  such  transaction  is  conducted  in  ac- 
cordance with  rules  prescribed  by  the  Com- 
mission under  this  subsection.  Such  rules 
shall— 

"(A)  permit— 

"(i)  any  holder  of  a  security  that  is  the 
subject  of  the  proposed  partnership  rollup 
transaction  to  engage  In  preliminary  com- 
munications for  the  purposes  of  determining 
whether  to  solicit  proxies,  consents,  or  au- 
thorizations in  opposition  to  the  proposed 
transaction,  and 

"(li)  any  registered  broker-dealer  who  is 
not  compensated  for  soliciting  proxies,  con- 
sents, or  authorizations  with  respect  to  the 
proposed  transaction  to  engage  in  commu- 
nications with  its  employees  and  customers 
for  the  purjmse  of  expressing  an  opinion  or 
giving  a  reconmiendation  with  respect  to  a 
proposed  transaction,  without  regard  to 
whether  any  such  communication  would  oth- 
erwise be  considered  a  solicitation  of  prox- 
ies, and  without  being  required  to  file  solic- 
iting material  with  the  Commission  prior  to 
making  that  determination, 
but  nothing  in  this  subparagraph  shall  be 
construed  to  limit  the  application  of  any 
provision  of  this  title  prohibiting,  or  reason- 
ably designed  to  prevent,  fraudulent,  decep- 
tive, or  manipulative  acts  or  practices  under 
this  title; 

"(B)  prohibit  compensating  any  person  so- 
liciting proxies,  consents,  or  authorizations 
directly  from  security  holders  concerning 
such  a  transaction— 

"(i)  on  the  basis  of  whether  the  solicited 
proxies,  consents,  or  authorizations  either 
approve  or  disapprove  the  proposed  trans- 
action: or 

"(ii)  contingent  on  the  transaction's  ap- 
proval, disapproval,  or  completion; 

"(C)  require  the  Issuer  to  provide  to  any 
holder  of  the  securities  that  are  the  subject 
of  the  transaction  a  list  of  the  holders  of 
record  of  such  securities  in  such  form  and 
subject  to  such  terms  and  conditions  as  the 
Commission  may  determine,  except  that  the 
Commission  may  provide,  by  rule  or  order, 
for  (i)  deletions  from  such  list  as  necessary 
to  protect  legitimate  security  holder  re- 
quests for  confidentiality,  and  (ii)  forward- 
ing communications  to  such  security  holders 
(requesting  confidentiality)  and  to  the  bene- 
ficial owners  of  securities  held  by  a  nominee, 
trustee,  or  custodian: 

"(D)  provide  that  any  soliciting  material 
distributed  in  connection  with  a  partnership 
rollup  transaction— 

"(i)  be  clear,  concise,  and  understandable 
and  contain  appropriate  captions  or  head- 
ings; 

"(li)  contain  a  clear,  concise,  understand- 
able, and  prominent  risk  disclosure  in  the 
forefront  of  the  prospectus  summary,  includ- 
ing— 

"(I)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest  or 
management  compensation  in  the  proposed 
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partnership    roUup    transaction    from    the 
original  limited  partnership; 

"(II)  the  conflicts  of  interest,  if  any,  of  the 
general  partner;  and 

"(ni)  the  projected  price  performance 
based  upon  the  relationship  between  ex- 
change values  and  trading  values; 

"(ill)  contain  a  clear,  concise,  and  under- 
standable comparison,  and  if  appropriate,  a 
slde-by-side  comparison,  of  each  original 
partnership  and  proposed  partnership  rollup 
transaction,  including— 

"(I)  the  business  plan  and  investment  phi- 
losophy; 

"(II)  cash  distribution  policies,  including 
disclosure  of  management  fees  and  other 
forms  of  compensation  to  general  partners 
and  affiliates,  and  dividend  and  reinvestment 
policies; 

"(HI)  voting  rights  and  governance  provi- 
sions: 

"(IV)  general  partner  and  limited  partners' 
respective  ownership  interests;  and 

"(V)  such  other  issues  as  the  Commission 
determines  to  be  material  to  informed  con- 
sideration of  partnership  rollup  transactions: 
"(iv)  contain  a  clear,  concise,  and  under- 
standable summary  of— 

"(I)  the  proposed  partnership  rollup  trans- 
action and  its  material  consequences  for  in- 
vestors; 

"(11)  any  conflicts  of  interest  required  to 
be  disclosed  in  the  soliciting  material: 

"(III)  any  changes  in  voting  rights  that 
will  result  from  the  transaction; 

"(IV)  any  changes  in  the  form  of  ownership 
interest,  management  compensation,  and 
their  consequences; 

"(V)  the  effects  of  the  partnership  rollup 
transaction  on  investors  in  each  limited 
partnership  involved  in  the  transaction; 

"(VI)  the  method  used  to  determine  the 
value  of  limited  partners'  interests  to  be  ex- 
changed for  the  securities  in  the  partnership 
rollup  transaction: 

"(VH)  management's  evaluation,  if  any,  of 
alternatives  to  the  partnership  rollup  trans- 
action, such  as  liquidation; 

"(Vin)  whether  the  management  has  con- 
cluded that  the  proposed  rollup  transaction 
is  fair  to  each  class  of  security  holders,  and 
a  discussion  of  the  basis  for  that  conclusion; 
"(DC)  any  provisions  for  dissenting  share- 
holders to  exercise  appraisal  or  other  rights: 
"(X)  the  performance  of  comparable  part- 
nership rollup  transactions  that  have  been 
completed  ^nd  are  listed  on  a  national  secu- 
rities exchange  or  in  the  national  marlcet 
system,  including  the — 

"(aa)  price  performance  over  a  period  of 
time; 

"(bb)  return  on  investment  to  limited  part- 
ners; and 

"(cc)  trading  value  of  the  security  imme- 
diately following  the  partnership  rollup 
transaction  in  contrast  to  appraisal  and  ex- 
change values  of  the  security;  and 

"(XI)  such  other  matters  or  risks  as  the 
Commission  determines  to  be  necessary  or 
appropriate  to  facilitate  informed  consider- 
ation of  partnership  rollup  transactions; 

"(E)  provide  that  the  soliciting  material 
describe  in  reasonable  detail  any  opinion,  ap- 
praisal, or  report  that  is  prepared  by  a  per- 
son, unaffiliated  with  the  general  partner  or 
sponsor  and  received  by  the  entity  subject  to 
the  transaction  or  its  affiliates  and  that  is 
related  to  the  proposed  transaction,  a  copy 
of  which  shall  be  required  to  be  filed  with 
the  Commission,  which  description  shall  in- 
clude— 

"(i)  the  identity  and  qualifications  of  the 
person  who  has  prepared  any  opinion,  ap- 
praisal or  report; 
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to  the  extent  in  each  instance  that  such 
books,  records,  and  premises  are  relevant  to 
the  pr(  posed  transaction;  and 

"(iv)  who  has  undertaken  an  independent 
analya  s  of  the  fairness  of  the  proposed  roll- 
tn|nsaction    to    security    holders    based 
information  obtained  through  such 
and   upon    other   independently   ob- 
information;  and 

provide  that  any  solicitation  or  offer- 
pef  iod  with  respect  to  any  proxy  solicita- 
tender  offer  in  a  partnership  rollup 
transat:tion  shall  be  for  not  less  than  60  days 
longer  period  as  the  Commission  by 
order  may  prescribe;  and 
contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appro]  riate  for  the  protection  of  investors  in 
partn^hip  rollup  transactions. 

Exemptions.— The  Commission  may. 
consiat«nt  with  the  public  interest,  the  pro- 
of investors,  and  the  purposes  of  this 
ekempt  by  rule  or  order  any  security  or 
)f  securities,  any  transaction  or  class 
trai  isactions.  or  any  person  or  class  of  per- 
n  whole  or  in  part,  conditionally  or 
uncon  litionally.  from  the  requirements  im- 
pursuant  to  paragraph  (1)  or.  from  the 
definition  contained  in  paragraph  (4)(A). 

Effect  on  commission  AUTHORrry.— 

Nothing  in  this  subsection  limits  the  author- 

the  Commission  under  subsection  (a) 

of  this  section  or  any  other  provision 
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of  this  tit  e  or  precludes  the  Commission 
from  imposing,  under  any  other  such  provi- 
sion, a  ren  edy  or  procedure  required  to  be 
imposed  un  ler  this  subsection. 

"(4)  Definitions.— As  used  in  this  sub- 
section— 

"(A)  Thej  term  'partnership  rollup  trans- 
action' me  ins  a  transaction  involving  the 
combination  or  reorganization  of  one  or 
more  llmi^d  partnerships,  directly,  indi- 
rectly, or  through  a  series  of  transactions, 
where  som^  or  all  investors  in  one  or  more  of 
the  partnei  ships  receive  new  securities  or  se- 
curities in  another  entity.  Such  term  does 
not  include  a  transaction— 

"(i)  involving  only  securities  reported 
under  a  transaction  plan  declared  effective 
before  Janiary  1,  1991.  by  the  Commission 
under  sectisn  llA  of  this  title: 

"(ii)  involving  only  issuers  that  are  not  re- 
quired to  r  agister  or  report  under  section  12 
of  this  titli  I  both,  before  and  after  the  trans- 
action; or 

"(iii)  inv  >lving  the  reorganization  of  a  sin- 
gle llmiteq  partnership  if.  as  a  consequence 
of  the  proDosed  transaction,  there  will  be  no 
significant^  adverse  change  to  security  hold- 
ers in  voti|ig  rights,  the  term  of  existence  of 
the  entity!   management  compensation,   or 
investment  objectives. 
"(B)Thelterm  'partnership'  means — 
"(i)  a  lin^ited  partnership,  or 
"(ii)  a  sujccessor  entity  to  one  or  more  lim- 
ited partnerships,   which  was   formed  after 
January  l,[l991.". 

(b)  Schedule  for  Regulations.— The  Se- 
curities apd  Exchange  Commission  shall, 
within  9  mionths  after  the  date  of  enactment 
of  this  A^t.  publish  proposed  regulations, 
and.  withia  18  months  after  such  date  of  en- 
actment, prescribe  final  regulations,  to  im- 
plement the  requirements  of  section  14(h)  of 
the  Securities  Exchange  Act  of  1934. 
^c.  3.  rules  of  fair  practice  in  rollup 
;  transactions. 
(a)  Registered  SECURmES  Association 
Rules.— section  15A(b)  of  the  Securities  Ex- 
change A(t  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  liy  adding  at  the  end  thereof  the 
following  1  lew  paragraph: 

"(12)  Th !  rules  of  the  association  to  pro- 
mote just  and  equitable  principles  of  trade, 
as  required  by  paragraph  (6)  of  this  sub- 
section, include  rules  to  prevent  members  of 
the  association  from  participating  in  any 
partnershi  ?  rollup  transaction  (as  such  term 
is  defined  n  section  14(h)(4)  of  this  title)  un- 
less such  transaction  was  conducted  in  ac- 
cordance vith  procedures  designed  to  protect 
the  rights  of  limited  partners,  including— 

"(A)  the  right  of  dissenting  limited  part- 
ners to  eit  ler  or  both  of  the  following: 

"(i)  an  uppraisal  and  compensation  or  to 
retain  a  siscurity  under  the  same  terms  and 
conditions  as  the  original  issue,  or 

"(ii)  otl;  er  comparable  rights  designed  to 
protect  United  partners,  including,  when  the 
associatio  i  determines  it  to  be  necessary  to 
protect  su;:h  rights,  the  use  of  an  independ- 
ent committee  of  limited  partners  unaffili- 
ated with]  the  general  partner  or  sponsor 
which  will  act  to  protect  the  interests  of 
limited  pa  rtners; 

"(B)  th(  right  not  to  have  their  voting 
power  unft  lirly  reduced  or  abridged: 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  cos  »  of  a  proposed  rollup  transaction 
that  is  rej  scted;  and 

"(D)  res  mictions  on  the  conversion  of  man- 
agement ]  iroflt-sharing  interests  and  incen- 
tive fees  i:  tto  asset-based  management  fees. 
As  used  it  this  paragraph,  the  term  'dissent- 
ing limitep  partner'  means  a  holder  of  a  ben- 
encial  interest  in  a  limited  partnership  that 
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is  the  subject  of  a  partnership  roUup  trans- 
action who  casts  a  vote  ag-ainst  the  trans- 
action and  affirmatively  exercises  the  rights 
available  under  this  paragraph,  except  that 
for  puritoses  of  an  exchange  or  tender  offer 
such  term  means  any  person  who  files  an  ob- 
jection in  writing  under  the  rules  of  the  as- 
sociation during  the  period  in  which  the 
offer  is  outstanding.". 

(b)  Listing  Standards  of  National  Secu- 
rities Exchanges.— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  resulting  from  a  part- 
nership rollup  transaction  (as  such  term  is 
defined  in  section  14(h)(4)  of  this  title),  un- 
less such  transaction  was  conducted  in  ac- 
cordance with  procedures  desigmed  to  protect 
the  rights  of  limited  partners,  including— 

"(A)  the  right  of  dissenting  limited  part- 
ners to  either  or  both  of  the  following: 

"(i)  an  appraisal  and  compensation  or  to 
retain  a  security  under  the  same  terms  and 
conditions  as  the  original  issue,  or 

"(11)  other  comparable  rights  designed  to 
protect  limited  partners,  including,  when  the 
exchange  determines  it  to  be  necessary  to 
protect  such  rights,  the  use  of  an  independ- 
ent committee  of  limited  partners  unaffili- 
ated with  the  general  partner  or  sponsor 
which  will  act  to  protect  the  Interests  of  dis- 
senting limited  partners: 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  man- 
agement profit-sharing  interests  and  incen- 
tive fees  into  asset-based  management  fees. 
As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eflcial  interest  in  a  limited  partnership  that 
is  the  subject  of  a  partnership  transaction 
who  casts  a  vote  against  the  transaction  and 
affirmatively  exercises  the  rights  available 
under  this  paragraph,  except  that  for  pur- 
poses of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  ex- 
change during  the  period  In  which  the  offer 
is  outstanding.". 

(C)  DESIONA-nON  OF  NATIONAL  MARKET  SYS- 
TEM Securities.- Section  llA(a)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78k- 
1(a))  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  The  rules  of  the  Commission  under 
paragraph  (2)  designating  qualified  securities 
shall  prohibit  the  designation  for  trading  In 
the  national  market  system  of  any  security 
resulting  from  a  partnership  rollup  trans- 
action (as  such  term  is  defined  in  section 
14(h)(4)  of  this  title),  unless  such  transaction 
was  conducted  in  accordance  with  procedures 
designed  to  protect  the  rights  of  limited 
partners,  including— 

"(A)  the  right  of  dissenting  limited  part- 
ners to  either  or  both  of  the  following: 

"(1)  an  appraisal  and  compensation  or  to 
retain  a  security  under  the  same  terms  and 
conditions  as  the  original  issue,  or 

"(11)  other  comparable  rights  designed  to 
protect  limited  partners,  including,  when  the 
association  determines  it  to  be  necessary  to 
protect  such  rights,  the  use  of  an  independ- 
ent committee  of  limited  partners  unaffili- 
ated with  the  general  partner  or  sponsor 
which  will  act  to  protect  the  interests  of  dis- 
senting limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 


"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  Is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  man- 
agement profit-sharing  interests  and  Incen- 
tive fees  into  asset-based  management  fees. 
As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  partnership  transaction 
who  casts  a  vote  against  the  transaction  and 
affirmatively  exercises  the  rights  available 
under  this  paragraph,  except  that  for  pur- 
poses of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  in  which  the  offer 
is  outstanding.". 

(d)  Effect  on  Existing  authority.— The 
amendments  made  by  this  section  shall  not 
limit  the  authority  of  the  Commission,  a 
registered  securities  association,  or  a  na- 
tional securities  exchange  under  any  provi- 
sion of  the  Securities  Exchange  Act  of  1934 
or  preclude  the  Commission  or  such  associa- 
tion or  exchange  from  imposing,  under  any 
other  such  provision,  a  remedy  or  procedure 
required  to  be  Imposed  under  such  amend- 
ments. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  Uke  effect  18 
months  after  the  date  of  enactment  of  this 
Act. 

Section-by-Section  Analysis  of  the  Lim- 
rrED  Partnership  Rollup  Reform  Act  of 
1991 

section  1.  short  title 
This  section  sets  forth  the  short  title  of 
the  Act,   the   "Limited   Partnership  Rollup 
Reform  Act  of  1991." 

SECTION  2.  revision  OF  PROXY  SOUCITATION 
RULES  AND  DISCLOSURE  WTTH  RESPECT  TO 
PARTNERSHIP  ROLLUP  TRANSACTIONS 

Adds  a  new  Section  14(h)  to  the  Securities 
and  Exchange  Act  of  1934  to  require  special 
proxy  solicitation  and  tender  offer  rules  to 
be  adopted  in  connection  with  limited  part- 
nership roUups. 

Communications  Among  Seainty  holders.— 
The  new  rules  would  permit  holders  of  shares 
in  the  proposed  limited  partnership  rollup  to 
engage  in  preliminary  communications  with 
other  limited  partners,  for  the  purpose  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorizations  in  opposition  to  the 
proposed  transaction,  prior  to  the  trans- 
action date,  and  permit  any  registered 
broker  dealer  who  is  not  compensated  for  so- 
liciting proxies,  consents,  or  authorizations 
with  respect  to  the  proposed  transaction  to 
engage  in  communications  with  its  employ- 
ees and  customers  for  the  purpose  of  express- 
ing an  opinion  or  giving  a  recommendation 
with  respect  to  the  proposed  transaction  (1) 
without  regard  as  to  whether  such  action  is 
in  violation  of  proxy  solicitation  rules,  and 
(2)  without  first  having  to  file  soliciting  ma- 
terial with  the  Securities  and  Exchange 
Commission  (SEC)  prior  to  making  that  de- 
termination. Fraudulent,  deceptive  or  ma- 
nipulative acts  or  practices,  however,  are  not 
protected  under  this  subsection. 

Under  current  proxy  rules,  limited  part- 
ners are  allowed  to  engage  in  preliminary 
communications  with  up  to  10  limited  part- 
ners, without  having  to  file  soliciting  mate- 
rial with  the  SEC.  Given  the  complicated  na- 
ture of  these  transactions  and  the  lack  of  in- 
formation available  to  limited  partners  con- 
cerning the  pending  rollup  transaction,  in- 
vestors have  sought  to  communicate  with 
other  investors  about  proposed  rollup  trans- 


actions. Limited  partners  attempting  to 
communicate  with  fellow  limited  partners 
have  found  themselves  in  violation  of  proxy 
solicitation  rules.  This  section  would  clarify 
that  limited  partners  would  have  the  ability 
to  communicate  with  each  other  without 
being  in  violation  of  proxy  solicitation  rules. 

Limitations  on  SolicitiTig  Broker-Dealers. — 
This  section  would  also  clarify  that  any  reg- 
istered broker  dealer  who  is  not  compensated 
for  soliciting  proxies  with  respect  to  the  pro- 
posed transaction  would  be  allowed  to  com- 
municate with  its  clients  or  employees  with- 
out violating  proxy  solicitation  rules.  This 
would  avoid  any  conflict  of  interest  that 
might  arise  between  the  broker  and  the  cli- 
ent investor  if  the  broker  dealer  were  being 
compensated  for  a  related  proxy  solicitation. 

The  new  rules  also  would  prohibit  the  com- 
pensation of  any  person  soliciting  proxies, 
consents,  or  authorizations  from  securities 
holders  concerning  such  a  transaction:  (1)  on 
the  basis  of  whether  the  solicited  proxies, 
consents,  or  authorizations  either  approve  or 
disapprove  the  proposed  transaction;  or  (2)  if 
such  compensation  is  contingent  on  the 
transaction's  approval,  disapproval,  or  com- 
pletion. 

This  section  would  address  the  conflict  of 
interest  that  arises  if  a  person  Is  soliciting 
proxies  and  being  compensated  for  the  deliv- 
ery of  a  specific  outcome.  Currently,  a  con- 
flict of  interest  arises  in  partnership  rollup 
transactions  when  a  solicitor's  compensation 
is  based  on  the  delivery  of  a  "yes"  vote  (a 
vote  that  approves  the  transaction)  or  the 
outcome  of  the  transaction.  This  section 
would  address  this  conflict  of  interest. 

Security  Lists.— The  rules  would  require  the 
issuer  to  provide  any  limited  partner  in- 
volved in  a  rollup  transaction  a  list  of  names 
of  all  limited  partners  and  general  partners 
involved  in  the  proposed  transaction,  except 
where  the  SEC  determines  that  deletions 
from  such  list  are  necessary  to:  (1)  protect 
the  confidentiality  of  certain  limited  part- 
ners, and  (2)  to  protect  the  confidentiality  of 
the  names  of  beneficial  owners  held  in  street 
name.  This  would  allow  investors  to  contact 
other  limited  partners  in  order  to  commu- 
nicate concerns  related  to  the  proposed  part- 
nership rollup  transaction. 

Full  and  Fair  Disclosure. — The  new  rules 
would  require  greater  disclosure  to  inves- 
tors, by  requiring  that  the  rollup  soliciting 
material  be  written  in  a  manner  understand- 
able to  the  everyday  investor.  The  prospec- 
tus must  be  clear,  concise  and  understand- 
able, contain  appropriate  captions  or  head- 
ings and  include: 

(1)  a  prominent  risk  disclosure  In  the  fore- 
tront  of  the  prospectus  summary  highlight- 
ing any  changes  in  the  business  pain,  voting 
rights,  form  of  ownership  interest  or  man- 
agement compensation,  general  partner's 
conflicts  of  interest,  and  projected  price  per- 
formance based  upon  the  relationship  be- 
tween exchange  values  and  trading  values; 

(2)  a  concise  and  understandable  compari- 
son, and  where  appropriate,  a  side-by-side 
comparison,  of  each  original  partnership  and 
proposed  rollup  comparing  the  business  plan 
and  investment  philosophy,  cash  distribution 
policies,  voting  rights  and  governance  provi- 
sions, and  general  partner  and  limited  part- 
ners' respective  ownership  interests:  and 

(3)  a  summary  discussing  the  elTects  of  the 
proposed  transaction,  including  any  conflicts 
of  interest,  any  changes  in  voting  rights,  any 
changes  in  the  form  of  ownership  interest  or 
management  comi>ensation.  the  valuation 
method  used  to  determine  the  value  of  lim- 
ited partners'  interests,  any  provisions  pro- 
viding for  "dissenters'  rights",  and  the  gen- 
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eral  partners'  evaluation  of  alternatives  to 
the  transaction,  such  as  liquidation,  includ- 
ing whether  management  has  determined 
that  the  proposed  transaction  is  fair  to  each 
limited  partner  and  the  basis  for  such  con- 
clusion. 

The  prospectus  must  also  clesu-ly  discuss 
the  performance  of  partnership  roUup  trans- 
actions that  have  been  completed  and  are 
listed  on  a  national  securities  exchange  or  in 
the  national  market  system,  including  price 
performance,  return  on  investment  to  lim- 
ited partners,  and  actual  initial  trading 
value  of  a  partnership  roUup  transaction  in 
contrast  to  appraisal  and  exchange  values. 

Appraisals.— The  rule  would  require  that 
the  soliciting  material  describe  in  reason- 
able detail  any  opinion,  appraisal  or  report 
related  to  the  proposed  transaction  that  is 
prepared  by  a  person  unaffiliated  with  the 
general  partner  or  sponsor,  and  received  by 
the  entity  subject  to  the  transaction  or  its 
affiliates  that  are  related  to  the  proposed 
transaction.  A  copy  of  the  opinion,  appraisal 
or  report  shall  be  required  to  be  filed  with 
the  SEC.  The  description  shall  Include  but 
not  be  limited  to: 

(1)  the  identity  and  qualifications  of  the 
unaffiliated  person  who  has  prepared  the 
opinion,  appraisal  or  report; 

(2)  the  method  of  selecting  such  person, 
and  any  post,  existing  or  contemplated  ma- 
terial relationships  between  the  person,  or 
any  of  its  affiliates  and  the  person  request- 
ing or  receiving  the  opinion,  appraisal  or  re- 
port; 

(3)  the  material  terms  of  the  engagement, 
including  but  not  limited  to  compensation 
arrangements  and  access  to  the  books  and 
records  of  the  entitles  subject  to  a  partner- 
ship rollup  transaction; 

(4)  the  basis  for  rendering  and  methods 
used  in  developing  the  report,  opinion  or  ap- 
praisal; 

(5)  a  statement  whether  the  person  has  (1) 
undertaken  in  connection  with  a  rollup 
transaction,  an  analysis  of  the  fairness  of 
the  proposed  rollup  transaction  to  each  class 
of  security  holders  and  an  independent  inves- 
tigation of  the  underlying  facts  and  (2)  ar- 
rived at  an  independent  valuation  of  the 
transaction  or  relied  solely  upon  Information 
provided  by  the  entities  subject  to  the  trans- 
action of  their  affiliates:  and 

(6)  the  procedures  followed  and  the  bases 
for  any  findings  and  conclusions  reached  in 
connection  with  any  such  analysis,  inves- 
tigation or  valuation. 

The  rules  would  also  require  that  any  opin- 
ion, appraisal  or  report  related  to  the  pro- 
posed transaction  shall  be  prepared  by  an  un- 
affiliated person  who:  (1)  is  Independent  of 
the  persons  proposing  the  rollup  transaction; 
(2)  does  not  receive  any  compensation  that  is 
contingent  on  the  trsinsaction's  approval  or 
completion;  and  (3)  has  been  given  access  by 
the  Issuer  to  any  and  all  books,  records,  and 
premises  of  the  sponsor  or  sponsors  of  the 
partnership  rollup  transaction,  the  entity 
that  is  proposed  to  be  rolled  up.  and  the  en- 
tity into  which  the  i)artner8hlp  is  to  be 
rolled  up  (If  such  entity  is  already  in  exist- 
ence) to  the  extent  that  such  books,  records, 
and  premises  are  relevant  to  the  proposed 
transactions. 

Minitmim  Offering  Period.— The  rules  also 
would  provide  for  a  larger  minimum  offering 
period,  by  requiring  that  all  shareholders 
have  at  least  sixty  days  to  review  a  prospec- 
tus. In  the  event  that  changes  are  made  to 
the  original  prospectus,  the  review  period 
shall  be  extended  as  determined  by  the  SEC. 
The  complex  nature  of  roll  up  transactions 
have  led  to  prospectuses  that  are  lengthy 
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(Complicated.  Given  the  lack  of  instltu- 
investment  in  limited  partnerships, 
is  also  the  absence  of  institutional  re- 
and    analysis    of    partnership    rollup 
Therefore,   the   overwhelming 
majority  of  those  Invested  In  limited  part- 
ners! Ips  are  individual  investors,  and  there 
need  to  extend  the  period  of  review  of 
transaction  prospectus  to  allow  limited 
to  analyze  the  proposal,  commu- 
nicate concerns,  and  offer  alternatives. 
Eit  Ttpttons.—Hew    section    14(h)(2)    would 
the  SEC  the  authority,  at  any  time 
the  date  of  enactment,  to  exempt  by 
>r  order  certain  securities,  transactions 
I  ersons  or  classes  of  persons  from  the  re- 
quire ments  imposed  pursuant  to  paragraph  1. 
iroxy  solicitation  rules  in  connection 
partnership  rollups,  and  paragraph  4, 
lefinition  of  partnership  rollup  trans- 
consistent  with  the  public  interest, 
I^otection  of  investors,  and  the  purposes 
Act.  With  this  exemptive  authority, 
Sec  should  allow  those  partnership  roU- 
t  ansactions  that  are  fully  disclosed  to 
proc(  ed  while  the  rules  and  regulations  are 
bein(  promulgated. 

on  Commission  Authority .—Hevr  sec- 
14(h)(3),  states  that  nothing  In  the  bill 
be  construed  to  limit  the  SEC's  author- 
linder  any  other  provision  of  the  securi- 
aws  or  to  preclude  the  SEC  from  impos- 
ander  any  such  other  provision,  a  rem- 
or   procedure   required   to   be   imposed 
this  subsection. 
Definition.— Section    14(h)(4)    defines    the 
'partnership  rollup  transaction'  to  be  a 
transaction  involving  the  combination  or  re- 
orga  lization  of  one  or  more  limited  partner- 
either  directly,  indirectly,  or  through 
es  of  transactions,  where  some  or  all 
investors  in  one  or  more  of  the  partnerships 
p  irtnerships  receive  new  securities  or  se- 
ies  in  another  entity. 

term  'partnership  rollup  transaction' 
not  apply  to:  (1)  a  transaction  involving 
publicly  traded  securities  that  re- 
under  a  transaction  plan  declared  effec- 
before  January  1,  1991  (this  would  In- 
securities that  trade  on  the  New  York 
Exchange,  American  Stock  Exchange, 
NASDAQ/National  Market  System);  (2) 
transaction  involving  privately  owned 
limited  partnerships  (not  required  to  register 
the  SEC)  which  generally  Involve  a  lim- 
number  of  sophisticated  Investors  and 
not  trade  on  public  markets;  and  (3)  a 
trai^ction  involving  the  reorganization  of  a 
e    limited    partnership,    if    as    a    con- 
of  the  proposed  transaction,  there 
be  no  significant  adverse  change  to  secu- 
ritiis  holders'  in  voting  rights,  the  life  of  the 
entl  ty,  management  compensation  or  invest- 
meqt  objectives. 

3  section  also  defined  the  term  'part- 
ner^ip'  to  mean  (1)  a  limited  partnership,  or 
successor  entity  to  one  or  more  limited 
parinerships  which  was  formed  after  Janu- 
1,  1991. 
S(  hedule  for  Regulations.— This  section  re- 
quli  es  that  the  SEC  shall  publish  proposed 
regi  ilation   to   rollup   transaction   within   9 
ths  of  the  enactment  date,  and  prescribe 
regulations  within  18  months  of  the  en- 
actiient  date  of  this  Bill. 

SECTION  3.  RULES  OF  FAIR  PRACTICE  AND  LIST- 
ING STANDARDS  IN  ROLLUP  TRANS- 
ACTIONS. 

l^gistered  Securities  Association  Rules.— This 
sec  ion  amends  Section  15A(b)  of  the  Securi- 
tiei  Exchange  Act  of  1934  to  require  that  the 
ruli  s  of  a  national  securities  association  pro- 
mo .e  just  and  equitable  principles  of  trade 
anq  prevent  members  of  the  association  from 
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participa  ing  in  any  rollup  transaction  that 
does  not  protect  the  rights  of  limited  part- 
ners. 

These  p  rotections  shall  Include  the  right  of 
dissentim  r  limited  partners  to  receive  either 
or  both  or  the  following:  (1)  an  appraisal  and 
compenss  tion  or  to  retain  a  security  under 
the  same  terms  and  conditions  as  the  origi- 
nal issue  or  (2)  other  comparable  rights  de- 
signed to  protect  limited  partners,  including, 
when  the  association  determines  it  to  be  nec- 
essary tc  the  protection  of  such  rights,  the 
use  of  at  independent  committee  of  limited 
partners  unaffiliated  with  the  general  part- 
ner or  SE  Qnsor  which  will  act  to  protect  the 
interests  of  limited  partners. 

The  sti  ucture  of  the  independent  commit- 
tee of  limited  partners  would  be  similar  to 
the  structure  of  a  bondholders  bankruptcy 
committ  (e.  Any  limited  partner,  unaffiliated 
with  the  general  partner  or  partnership  roll- 
up  sponi  or,  would  be  allowed  to  serve  on 
such  conmittee.  The  independent  committee 
would  hive  the  authority  to  hire  independ- 
ent adviiiors  to  work  with  the  general  part- 
ner or  sp  Dnsor  and  negotiate  on  behalf  of  the 
limited  partners  in  structuring  the  trans- 
action. The  Independent  committee  would 
have  thd  authority  to  make  recommenda- 
tions to  the  limited  partners  regarding  the 
proposed  transaction.  However,  the  inde- 
pendent committee  would  not  have  any  bind- 
ing auth  )rity  on  the  vote  of  the  limited  part- 
ners. 

Protections  afforded  limited  partners 
under  ttis  section  also  include:  (1)  the  right 
not  to  tave  their  voting  power  unfairly  re- 
duced 01  abridged;  (2)  the  right  not  to  bear 
an  unfair  portion  of  the  costs  of  a  rejected 
rollup  transaction;  and  (3)  restrictions  on 
the  con\i  ersion  of  management  profit-sharing 
interest)  and  Incentive  fees  into  asset  man- 
agement fees. 

This  p  revision  defines  the  term  'dissenting 
limited  sartner'  as  a  holder  of  a  beneflcal  in- 
terest ill  a  limited  partnership  that  is  the 
subject  of  a  partnership  transaction  who 
casts  a  ^ote  against  the  transaction  and  af- 
firmatlMBly  exercises  the  rights  available 
under  tl  ils  paragraph.  For  the  purpose  of  an 
exchang »  or  tender  offer  such  term  is  defined 
as  any  i)erson  who  files  an  objection  to  the 
transact  ion  in  writing. 

Listini  Standards  of  National  Securities  Ex- 
changes. —This  section  amends  Section  6(b)  of 
the  Sec  irities  Exchange  Act  of  1934  to  pro- 
hibit an  exchange  from  listing  any  securities 
resultinf  from  a  rollup  transaction  unless 
such  tn  .nsaction  protects  the  rights  of  lim- 
ited par  iners. 

These  rights  include  the  right  of  dissenting 
limited  partners  to  receive  either  or  both  of 
the  foUdwing:  (1)  an  appraisal  and  compensa- 
tion or  to  retain  a  security  under  the  same 
terms  a  id  conditions  as  the  original  issue,  or 
(2)  othej-  comparable  rights  designed  to  pro- 
tect United  partners,  including,  when  the 
associaiiion  determines  it  to  be  necessary  to 
the  projection  of  such  rights,  the  use  of  an 
independent  committee  of  limited  partners 
unaffilifLted  with  the  general  partner  or 
sponsor'  which  will  act  to  protect  the  inter- 
ests of  1  imited  partners. 

These  rights  also  include:  (1)  the  right  not 
to  have  their  voting  power  unfairly  reduced 
or  abrl(  Iged;  (2)  the  right  not  to  bear  an  un- 
fair poi  tion  of  the  costs  of  a  rejected  rollup 
transaction;  and  (3)  restrictions  on  the  con- 
version of  management  profit-sharing  inter- 
ests and  incentive  fees  into  asset  manage- 
ment fe  es. 

The  t  jrm  'dissenting  limited  partner'  Is  de- 
fined an  a  holder  of  a  beneficial  interest  in  a 
limitec^  partnership  that  is  the  subject  of  a 
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partnership  transaction  who  casts  a  vote 
against  the  transaction  and  afTlrmatively  ex- 
ercises the  rights  available  under  this  para- 
graph. For  the  purposes  of  an  exchange  or 
tender  offer  such  term  is  deflned  as  any  per- 
son who  files  an  objection  to  the  transaction 
in  writing. 

Designation  of  National  Market  System  Secu- 
rities.—This  section  amends  Section  llA(a)  of 
the  Securities  Exchange  Act  of  1934  to  pro- 
hibit any  national  market  system  from  trad- 
ing any  security  resulting  from  a  rollup 
transaction  unless  such  transaction  contains 
protection  for  limited  partners  similar  to  the 
protections  provided  for  exchange  listed  se- 
curities above. 

Effect  on  Existing  Authority.— The  amend- 
ments made  by  this  section  shall  not  limit  or 
preclude  the  authority  of  the  SEC.  a  reg- 
istered securities  association,  or  national  se- 
curities exchange  under  the  Securities  and 
Exchange  Act  of  1934  from  imposing,  under 
any  other  such  provision,  a  remedy  or  proce- 
dure required  to  be  imposed  under  such 
amendments. 

Effective  Date.— The  amendments  of  this 
section  shall  take  effect  18  months  after  the 
date  of  enactment  of  this  Act. 
•  Mr.  RIEOLE.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Lim- 
ited Partnership  Rollup  Reform  Act  of 
1991.  I  believe  Government  action  is 
needed  to  prevent  abuses  of  limited 
partners,  who  place  both  their  money 
and  their  fiduciary  trust  with  general 
partners.  It  seems  clear  that  at  least  in 
some  of  the  limited  partnership  reorgra- 
nizations — referred  to  as  "roUupe" — 
that  have  occurred  to  date,  public  lim- 
ited partners  have  been  the  victims  of 
unfair  practices  by  general  partners. 
This  legislation  is  intended  to  put  a 
stop  to  this  abuse. 

The  strength  of  the  U.S.  capital  mar- 
kets rests  upon  investor  confidence  in 
the  integrity  of  the  market.  I  know 
that  Senator  Dodd,  chairman  of  the 
Securities  Subcommittee  of  the  Senate 
Banking  Committee,  believes  as 
strongly  as  I  do  that  we  must  insure 
that  all  aspects  of  the  capital  markets 
are  fair  in  order  to  instill  the  trust 
necessary  for  individual  investors  to 
place  their  hard-earned  money  in  these 
niarkets. 

I  want  to  conrunend  Senator  Dodd  for 
his  diligent  work  on  this  issue.  For 
well  over  a  year,  staff  of  the  Securities 
Subcommittee  has  been  meeting  with 
the  Securities  and  Exchange  Commis- 
sion to  determine  what  steps  should  be 
taken  to  prevent  abuses  in  limited 
partnership  rollups.  In  February  this 
year,  the  Securities  Subcommittee 
held  a  hearing  on  this  issue,  at  which 
Mr.  Ron  Rybicki,  a  Michigan  resident, 
testified  as  to  his  personal  experience 
as  a  limited  partner  whose  investment 
was  "rollup."  Mr.  Rybicki,  as  well  as 
other  witnesses  that  day.  detailed 
abuses  that  we  cannot  allow  to  con- 
tinue. The  almost  8  million  limited 
partners  in  this  country,  over  300,000  of 
whom  live  in  Michigan,  need  to  be  pro- 
tected from  unfair  rollups. 

Since  that  hearing.  Senator  Dodd  has 
continued  his  efforts  to  prod  the  SEC 
to  take  action  on  this  issue  while  si- 


multaneously working  on  proposed  leg- 
islation. To  date,  both  of  these  efforts 
have  been  successful.  The  SEC  has  pub- 
lished proposed  regulations  on  roUupe 
that,  if  vigorously  implemented,  would 
go  a  long  way  to  preventing  abuses  of 
limited  partners  in  rollup  transactions. 
I  am  pleased  to  be  a  cosponsor  of  the 
Limited  Partnership  Rollup  Reform 
Act  of  1991.» 


By  Mr.  CONRAD  (for  himself  and 
Mr.  BURDICK): 
S.  1424.  A  bill  to  amend  chapter  17  of 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  mobile  health  care  clinic 
program  for  furnishing  health  care  to 
veterans  located  in  rural  areas  in  the 
United  States;  to  the  Committee  on 
Veterans  Affairs. 

DVA  M0Ba.E  HEALTH  CARE  CLINIC  ACT 

•  Mr.  CONRAD.  Mr.  President,  the  bill 
I  am  introducing  today  would  require 
the  Department  of  Veterans  Affairs  to 
establish  a  i>ermanent  mobile  health 
care  clinic  program  to  provide  health 
care  assistance  to  veterans  living  in 
rural  areas  of  the  country. 

At  present,  the  Department  of  Veter- 
ans Affairs  has  plans  to  operate  mobile 
health  care  clinics  in  only  a  handful  of 
the  States  that  have  large  numbers  of 
rural  veterans.  The  Department  main- 
tains that  existing  programs  can  meet 
the  needs  of  rural  veterans  for  medical 
care.  But  a  lot  has  changed  since  the 
decision  about  these  programs  was 
made.  This  country  fought  a  war,  and 
now  has  about  540,000  more  veterans. 
Many  thousands  of  them  are  returning 
home  to  rural  areas,  far  away  from  the 
nearest  veterans'  health  care  facility. 

In  North  Dakota,  for  example,  over 
34,000  people— more  than  50  percent  of 
the  States'  veterans — live  in  counties 
100  miles  or  more  from  the  Fargo  DVA 
Medical  Center,  the  only  DVA  health 
care  facility  in  the  entire  State.  More 
than  15,000  of  these  veterans  live  in 
counties  in  the  western  and  northern 
part  of  the  State,  places  that  DVA  has 
designated  as  medically  underserved 
areas.  Because  of  where  these  veterans 
live,  as  well  as  the  limitations  on  DVA 
funding  to  open  new  medical  facilities 
or  clinics,  many  are  not  receiving  the 
benefits  of  health  care  to  which  they 
are  entitled  at  a  Department  of  Veter- 
ans Affairs  medical  facility. 

Mr.  President,  the  Department  of 
Veterans  Affairs  should  look  at  the  im- 
plications of  its  statistics.  The  major- 
ity of  veterans  may  live  within  a  100- 
mile  radius  of  the  nearest  DVA  health 
care  facility,  but  that  facility  does  not 
consistently  meet  their  needs  for 
health  care.  The  further  away  veterans 
live  from  a  DVA  health  care  facility, 
the  less  likely  they  are  to  travel  great 
distances  for  routine  health  care. 

According  to  a  Department  of  Veter- 
ans Affairs  report  in  1986  entitled 
"Study  of  Health  Care  Services  to  Vet- 
erans Living  in  Geographically  Remote 


Areas,"  more  than  131.000  veterans  live 
in  cotmties  that  are  2  hours  f^m  the 
nearest  DVA  health  care  facility.  How 
many  of  these  veterans  forgo  checkups 
and  preventive  care  because  of  the  in- 
convenience of  driving  such  distances? 
How  often  do  they  suffer  serious  illness 
that  might  have  been  checked  and 
cured  at  an  earlier  stage? 

The  legislation  that  I  am  introducing 
today  would  respond  to  the  health  care 
concerns  of  rural  veterans  by  authoriz- 
ing the  Department  of  Veterans  Affairs 
to  establish  mobile  health  care  clinics 
in  those  States  with  a  significant  popu- 
lation of  veterans  living  in  areas  at 
least  100  miles  away  from  the  nearest 
DVA  health  care  facility.  At  present, 
the  Department  of  Affairs  has  identi- 
fied 30  States  in  this  category. 

Under  my  bill.  $45  million  would  be 
authorized  over  a  5-year  period  for  the 
mobile  health  care  clinic  program.  Be- 
ginning with  an  annual  appropriation 
of  $3  million  in  fiscal  year  1992,  and  in- 
creasing to  S15  million  in  fiscal  year 
1997.  this  funding  would  support  the  de- 
velopment of  five  new  clinics  annually, 
as  well  as  the  maintenance  of  all 
health  care  clinics  in  operation  from 
previous  years.  Over  the  5-year  period, 
the  authorization  should  support,  at  an 
estimated  cost  of  $600,000  per  mobile 
clinic  annually,  mobile  clinics  in  25 
States  with  significant  rural  veteran 
populations. 

Mr.  President,  I  understand  that  Con- 
gress in  1988  approved  the  Veterans' 
Benefits  and  Services  Act— Pub.  L.  100- 
322 — which  authorized  the  Department 
of  Veterans  Affairs  to  establish  a  2- 
year  pilot  mobile  health  care  program 
to  serve  rural  veterans.  Specifically, 
the  law  authorized  the  operation  of  at 
least  two  mobile  health  care  climes  in 
each  of  the  four  regions:  the  Northeast, 
the  Midwest,  the  South,  and  the  West. 

The  Department  of  Veterans  Affairs 
is  now  in  the  process  of  implementing 
this  law.  Clinics  are  expected  to  begin 
operation  no  later  than  1992  in  five 
States:  Arizona,  Maine,  Missouri. 
Washington,  and  North  Carolina.  Under 
the  pilot  program,  the  clinics  will  pro- 
vide limited  outpatient  services  includ- 
ing immunizations,  preventive  health 
care,  posthospital  foUowup  services, 
and  treatment  of  chronic  conditions. 

I  applaud  the  efforts  of  my  distin- 
guished colleagues,  especially  the  ma- 
jority leader,  Mr.  Mitchell,  the  distin- 
guished chairman  of  the  Senate  Com- 
mittee on  Veterans'  Affairs,  Mr.  CRAN- 
STON, and  my  distinguished  colleagues 
from  Arizona,  Mr.  DeConcini,  and  Ver- 
mont, Mr.  Leahy,  for  their  leadership 
in  securing  passage  of  this  mobile 
health  care  clinic  initiative  and  in  fo- 
cusing attention  on  the  special  health 
care  needs  of  rural  veterans. 

I  am  concerned,  however,  about  the 
25  States  including  North  Dakota, 
which  are  not  part  of  the  original  pilot 
program  to  assist  rural  veterans.  Be- 
cause the  current  pilot  program  will 
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not  become  operational  until  1992,  fur- 
ther expansion  of  these  clinics  is  at 
least  2  years  away.  In  the  meantime, 
rural  veterans  continue  to  be  denied 
access  to  this  important  health  care 
option. 

Mr.  President,  the  Department  of 
Veterans  Affairs  has  had  considerable 
experience  with  health  care  services 
for  rural  veterans,  including:  the  bene- 
fit of  several  demonstrations  during 
the  1980's  involving  of  mobile  health 
care  clinic  programs  in  Western  States. 
Drawing  on  this  experience,  I  believe 
the  DVA  can  design  an  effective  mobile 
clinic  program  that  will  bring  vital 
health  care  services  to  veterans  in  re- 
mote parts  of  the  country. 

We  have  a  moral  obligation  to  pro- 
vide our  veterans  with  the  best  and 
most  accessible  health  care  possible. 
We  must  rely  on  innovative  approaches 
to  meet  the  needs  of  veterans  in  iso- 
lated, rural  areas  of  the  country.  This 
bill  would  substantially  improve  the 
health  services  available  to  rural  vet- 
erans, and  I  strongly  urge  my  col- 
leagues to  join  in  supporting  it.  I 
thank  the  Chair  and  yield  the  Hoor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1424 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MOBILE  HEALTH-CARE  CUNIC  PRO- 
CRAM. 

(a)  Establishment  of  Program.— Chapter 
17  of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  of  subchapter  II  the  fol- 
lowing new  section: 
*|«10D.  Health  care  throuch  mobile  clinics 

"(a)  During  the  five-year  period  beginning 
on  October  1,  1991,  the  Secretary  shall  con- 
duct a  rural  mobile  health  care  clinic  pro- 
gram in  States  where  significant  numbers  of 
the  resident  veterans  reside  in  rural  areas 
(as  determined  by  the  Secretary).  The  Sec- 
retary shall  conduct  the  program  in  accord- 
ance with  this  section. 

"(b)  In  carrying  out  the  mobile  health  care 
clinic  program,  the  Secretary  shall  provide 
health  care  services  to  the  veterans  de- 
scribed in  subsection  (c)  at  locations  conven- 
ient to  the  residences  of  such  veterans  by 
furnishing  such  services  through  the  use  of 
mobile  health  care  clinics  equipped,  oper- 
ated, and  maintained  in  an  appropriate  man- 
ner by  personnel  of  the  Department. 

"(c)  A  veteran  is  eligible  to  receive  health 
care  services  through  mobile  health  care 
clinics  under  the  program  if  the  veteran — 

"(1)  is  eligible  for  health  care  under  this 
chapter;  and 

"(2)  resides  (A)  in  a  State  referred  to  in 
subsection  (a),  and  (B)  at  least  1(X)  miles  from 
the  nearest  Department  health-care  facility. 

"(d)  The  Secretary  shall  commence  oper- 
ation of  at  least  three  mobile  health  care 
clinics  in  each  fiscal  year  of  the  program. 
The  Secretary  may  not  operate  more  than 
one  mobile  health  care  clinic  in  any  State  in 
any  such  flscal  year. 

"(e)  Not  later  than  September  30.  1997.  the 
Secretary  shall  submit  to  Congress  a  report 


con  tuning  an  evaluation   of  the   program. 
The  r  sport  shall  include  the  following: 

"(1  A  description  of  the  program,  includ- 
ing ( \.)  the  number  of  mobile  health  care 
clinK  s  operated  under  the  program,  (B)  the 
Stat<  5  in  which  such  clinics  were  operated, 
(C)  tl  e  health  care  services  furnished  by  the 
clini<  s,  (D)  a  description  of  the  veterans  who 
were  furnished  care  by  the  clinics,  and  (E) 
the  0  )sts  of  furnishing  such  care. 

(2  An  assessment  by  the  Secretary  of  the 
effect  iveness  of  the  program  in  furnishing 
healt  a  care  to  veterans  referred  to  in  sub- 
sectl  m  (c). 

"(3  Any  plans  for  administrative  action, 
and  iny  recommendations  for  legislation, 
that  ihe  Secretary  considers  appropriate.". 

(b)  Clerical  Amendment.— The  uble  of 
sect!  >ns  of  such  chapter  is  amended  by  in- 
serti:  ig  after  the  item  relating  to  section 
620C  ;he  following  new  Item: 

6201 1.  Care  through  mobile  clinics.". 
SEC.  I  AUTHORIZATION  OF  APPROPRIATION& 

Fa  ids  are  hereby  authorized  to  be  appro- 
priat  sd  for  the  conduct  of  the  mobile  health 
care  ;llnics  program  required  by  section  620D 
of  tl  le  38,  United  States  Code  (as  added  by 
secti  in  1),  as  follows: 

(1)  For  fiscal  year  1992.  $3,000,000. 

(2)  For  fiscal  year  1993,  $6,000,000. 

(3)  For  fiscal  year  1994.  $9,000,000. 

(4)  For  fiscal  year  1995,  $12,000,000. 

(5)  For  fiscal  year  1996,  $15,000,000. 


June  28,  1991 


By  Mr.  DIXON: 
S.  1425.  A  bill  to  authorize  the  Presl- 
deni  to  appoint  a  chief  executive  offi- 
cer for  the  Resolution  Trust  Corpora- 
tior ;  to  the  Committee  on  Banking, 
Hov  ring,  and  Urban  Affairs. 

APP  iINTMENT  of  chief  executive  OFnCER  OF 
PHE  RESOLUTION  TRUST  CORPORATION 

M  -.  DDCON.  Mr.  President,  for  some 
tim  !  I  have  been  hearing  from  a  vari- 
ety of  sources  that  the  Resolution 
Tru  it  Corporation  is  floundering.  Citi- 
zen! in  my  State  of  Illinois  are  joining 
the  nationwide  chorus  in  asking  what 
the  RTC  is  doing?  Why  can  it  not  be 
run  more  efficiently?  Some  Washing- 
ton voices  have  dismissed  the  RTC's  in- 
ept! tude  as  merely  "business  as  usual" 
for  a  giant  bureaucracy.  Some  have 
blai  led  the  administration  for  creating 
the  RTC.  Others  blame  the  Congress 
for  ipproving  the  RTC  structure.  And, 
whe  n  there  is  no  one  left  to  blame,  the 
eco  lomy  becomes  the  culprit. 

y.  r.  President,  it  is  time  for  the 
bla:  ne  to  stop  and  thoughtful  recon- 
stn  ction  to  begin.  The  time  for  busi- 
nes  i  as  usual  is  over.  The  enormity  of 
the  problem,  the  repercussions  to  our 
Nation's  financial  health  and  the  need 
to  >rotect  the  taxpayer  all  underscore 
the  importance  of  our  mission. 

L  1988,  the  administration  asked  for 
S19  billion  to  clean  up  the  savings  and 
loap  industry.  In  1989  the  figure  was  re- 
vised upward  to  $40  billion.  Now  Chair- 
ma  1  Seidman  and  Secretary  Brady  tell 
us  hat  $160  billion  will  be  needed— $160 
billion.  This  is  $141  billion  more  than 
the  administration  told  us  it  would 
net  d  shortly  after  the  election  of  1988. 
Th  s  is  a  staggering  sum  by  any  cal- 
cul  ition,  but  it  is  horrifying  at  a  time 
wh  in  all  of  the  signals  tell  us  that  the 
RT  3's  house  is  not  in  order. 


UMI 


Mr.  President,  last  week,  the 
Consum  sr  and  Regulatory  Affairs  Sub- 
committee, which  I  chair  over  at  the 
Senate  Banking  Committee,  held  a 
hearing  I  on  the  real  estate  asset  dis- 
position activities  of  the  Resolution 
Trust  Corporation. 

At  thit  hearing  Philip  Searle,  who  is 
chairman  of  the  national  advisory 
board  ti  the  RTC  Oversight  Board,  of- 
fered an  analysis  of  the  problem  and  a 
recomrrjended  solution.  I  would  like  all 
Senator^  to  hear  what  he  had  to  say.  I 
agree  w  th  his  recommendation  and  in- 
tend to  push  for  its  implementation. 

Searh  stated: 

A  majcr  flaw  In  FIRREA  was  to  choose  to 
staff  the  RTC  largely  with  career  bank  or 
thrift  b»  reaucrats.  Although  such  staffing 
may  hav »  been  suitable  for  handling  resolu- 
tions, it  is  Inappropriate  now  that  the  RTC's 
primary  nnission  is  asset  disposition,  that  is, 
managin  f  successfully  the  largest  real  estate 
sales  on  :anization  in  history  in  an  entre- 
preneuriiil,  freemarket  economy  and  society. 

He  co:  itinued: 

The  mi  ist  important  single  action  that  can 
be  taker  with  respect  to  improving  the  peo- 
ple is  th  B  recruitment  of  a  highly-qualified, 
experien  :ed  chief  executive  officer  and  sen- 
ior mam  .gement  team  for  the  RTC  from  the 
private  s  Bctor.  Unless  this  Is  done,  the  likeli- 
hood the  t  the  necessary  sales/marketing  cul- 
ture will  be  installed  in  RTC  is  nil. 

Many  people  are  critical  of  the  two- 
board  structure  which  the  administra- 
tion dei  ligned  for  the  RTC.  There  is  the 
Oversight  Board  and  the  RTC  board; 
the  RTC's  board  is  the  same  as  the 
FDIC's  board.  And  as  we  all  know  too 
well,  tlie  FDIC  has  an  awful  lot  to  do 
these  cays.  I  was  never  a  fan  of  this 
split  ai  thority,  but  the  administration 
had  wanted  it  this  way  and  Congress 
decided  to  go  along.  We  hoped  that  the 
Oversight  Board  would  help  in  provid- 
ing actial  oversight  over  the  RTC's  op- 
erations. 

Twenty  months  into  the  RTC's  life, 
we  now  find  a  mess.  The  GAO  says  that 
the  rea  I  estate  asset  disposition  activi- 
ties are  "disappointing."  The  testi- 
mony 1  heard  last  week  was  more  criti- 
cal thiin  just  "disappointing."  As  of 
the  end  of  the  first  quarter  of  1991,  the 
RTC  ovned  $18  billion  of  real  estate, 
and  ha  i  managed  to  sell  only  $5  billion 
througi  all  of  its  combined  sales  ac- 
tivities .  In  addition,  the  RTC  held  $21 
billion  of  delinquent  real  estate  loans. 
All  told,  its  total  inventory  of  assets 
exceed  id  $160  billion  on  March  31. 

We  lave  given  the  administration 
enougl  time  to  start  up  this  organiza- 
tion. ^ow  Congress  must  say,  "Enough 
is  enough.  These  problems  must  be 
fixed." 

The  quickest  and  best  solution,  in 
my  view,  is  to  find  a  topflight  chief  ex- 
ecutivi  I  with  outstanding  private  sector 
experiince.  Let  us  recruit  such  a  man 
or  woman  and  put  him  or  her  in 
charge,  That  person  could  then  assem- 
ble a  d  yrnamic  team  who  have  the  prop- 
er prof  Bssional  expertise  to  manage  the 
RTC  a  id  dispose  of  assets  at  the  high- 
est i)0£  sible  return  to  the  taxpayers. 
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We  have  a  major  national  problem 
with  the  RTC,  and  we  need  to  call  forth 
the  best  from  our  private  sector  to  fix 
it.  I  do  not  want  to  embarrass  the 
many  dedicated,  hard-working  profes- 
sionals at  the  RTC;  I  commend  them 
for  their  public  service. 

I  do  believe,  however,  that  many  peo- 
ple over  there  are  in  over  their  heads. 
They  are  doing  the  best  they  can,  but 
we  need  better.  We  need  a  dynamite  in- 
dividual to  take  charge  and  to  put  in 
place  an  experienced  senior  team  of 
professionals. 

Mr.  President,  today  I  am  introduc- 
ing a  bill  that  calls  for  a  new  RTC  chief 
executive  officer.  This  CEO  would  be 
appointed  by  the  President  and  con- 
firmed by  the  Senate. 

In  a  time  when  finger  pointing  and 
sidestepping  responsibility  has  become 
epidemic,  we  need  a  strong  executive 
who  can  make  decisions  and  make  the 
RTC  work.  I  do  not  mean  to  imply  that 
all  of  the  RTC's  problems  will  be  in- 
stantly solved.  They  will  not.  Clearly 
the  debris  from  the  savings  and  loan 
crisis  will  continue  to  litter  our  eco- 
nomic landscape  for  some  time.  But  I 
do  believe  that  a  strong  CEO  can  take 
action  to  solve  the  bureaucratic  night- 
mares which  we  hear  about  in  horror 
story  after  horror  story. 

It  will  be  a  tough  job  and  there  will 
be  nowhere  to  hide.  The  person  will 
stand  to  receive  great  credit  or  grreat 
criticism.  We  must  find  one  person  who 
can  take  responsibility  for  this  colossal 
bureaucracy  called  the  RTC. 

With  $160  billion  of  the  taxpayer's 
dollars  invested  in  this  cleanup,  it  is 
imperative  that  we  give  someone  the 
tools  to  do  the  job  well  and  do  the  job 
now. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  APPOINTMENT  OF  CHIEF  EXECUTIVE 
OFnCER  OF  THE  RESOLUTION 
TRUST  CORPORATION. 

Section  21A(b)(l)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(l))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(D)  Chief  executive  officer.— 

"(i)  APPOiNTMBarr.— The  President  is  au- 
thorised to  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  an  individual  to 
serve  as  the  chief  executive  officer  of  the 
Corporation  for  such  term  as  the  President 
determines. 

"(li)  RESPONSiBiLrriES.— Notwithstanding 
any  other  provision  of  this  Act,  the  chief  ex- 
ecutive ofncer  shall— 

"(I)  carry  out  the  daily  administrative  and 
business  affairs  of  the  Corporation; 


By  Mr.  BUMPERS  (for  himself, 
Mr.  MrrcHKLL,  Mr.  Baucus,  Mr. 
Harkin,    Mr.    Wellstone,    and 

Mr.  LlEBERMAN): 

S.  1426.  A  bill  to  authorize  the  Small 

Business  Administration  to  conduct  a 

demonstration  program  to  enhance  the 

economic     opportunities     of    startup. 


newly  established,  and  growing  small 
business  concerns  by  providing  loans 
and  technical  assistance  through 
intermediaries;  to  the  Committee  on 
Small  Business. 

SMALL  BUSINESS  ECONOMIC  OPPORTUNrTY 
ENHANCEMENT  ACT 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  be  joined  by  the  distin- 
guished majority  leader  in  introducing 
a  bill  to  establish  an  innovative  new 
program  in  the  Small  Business  Admin- 
istration which  holds  promise  of  ex- 
panded economic  opportunity  for  thou- 
sands of  Americans  at  the  bottom  of 
the  economic  ladder.  Senator  Mitchell 
along  with  Senators  Baucus,  Harkin, 

LlEBERMAN,       WELLSTONE,       GRASSLEY, 

and  Dixon,  are  cosponsors  of  this  bill 
which  will  establish  SBA's  first 
mlcrolending  program. 

Mircroloans,  Mr.  President,  are  very 
modest  loans— anywhere  from  a  few 
hundred  to  a  few  thousand  dollars — to 
the  smallest  businesses,  those  which 
usually  have  little  or  no  credit  history 
or  access  to  capital  from  conventional 
sources.  People  who  are  most  economi- 
cally disadvantaged  have  been  over- 
looked for  too  long,  both  by  SBA  and 
by  the  House  and  Senate  Committees 
on  Small  Business.  We  have  con- 
centrated on  helping  existing  busi- 
nesses become  more  successful,  or  help- 
ing successful  individuals  to  start  busi- 
nesses, rather  than  focusing  on  eco- 
nomic opportunity  for  the  least  advan- 
taged. 

First,  let  me  give  the  Bush  adminis- 
tration some  credit  for  having  sug- 
gested this  program,  although  the  fid- 
ministration's  followthrough  has  been 
less  than  I  first  hoped.  Last  December, 
I  was  elated  to  read  in  the  Wall  Street 
Journal  that  the  President's  budget  for 
fiscal  year  1992  would  contain  a  new 
proposal  for  a  microloan  program  for 
severely  economically  disadvantaged 
individuals.  It  was  said  the  Small  Busi- 
ness Administration  would  manage 
this  program.  It  seemed  to  me  that  the 
microloan  concept  was  timely  and  was 
a  hopeful  sign  of  a  new  attitude  toward 
small  business  and  economic  oppor- 
tunity from  an  administration  which 
has  had  little  concern  for  either. 

When  the  President's  budget  arrived, 
however,  we  had  to  read  the  fine  print 
to  even  discover  the  ballyhooed 
microloan  initiative.  After  a  hearing  in 
the  Committee  on  Small  Business,  it 
became  readily  apparent  that  there 
was  no  real  proposal  under  serious  con- 
sideration. I  am  glad  to  say,  however, 
that  this  has  changed. 

When  Pat  Saiki  was  nominated  as 
Administrator,  I  encouraged  her  to  de- 
velop a  microloan  program,  and  to 
come  back  to  our  committee  with  leg- 
islation if  needed.  She  and  her  staff 
have  been  cooperative  with  our  com- 
mittee staff  and  with  various  groups 
around  the  country  who  are  managing 
successful  microloan  programs.  While  I 
cannot  say  that  this  bill  is  an  adminis- 


tration bill— and  clearly  is  it  notr— I  do 
believe  that  Pat  Saiki  and  many  dedi- 
cated professionals  at  SBA  would  like 
very  much  a  program  like  this  enacted. 
In  fact,  she  recently  sent  me  the  Ad- 
ministration's legislative  proposal. 
While  that  bill  is  well  intended  and  has 
some  good  ideas,  it  is  not  the  bill 
which  Senator  Mitchell  and  I  are 
today  introducing. 

The  Senate  Small  Business  Commit- 
tee held  a  hearing  on  May  6,  of  this 
year,  and  it  was  one  of  the  best  hear- 
ings I  can  recall  sitting  through.  We 
heard  testimony  from  community  or- 
ganizations around  the  country  who 
are  successfully  making  microloans 
today.  We  also  heard  a  recording  of  a 
story  which  aired  on  National  Public 
Radio  a  few  weeks  earlier  which  con- 
cerned Pine  Bluff,  AR.  So,  It  had  my 
full  attention.  An  organization  in  Pine 
Bluff  called  the  Good  Faith  Fund  has 
been  making  microloans  for  almost  2 
years.  The  NPR  reporter  interviewed  a 
Pine  Bluff  woman  who  had  borrowed 
$1,500  to  buy  a  cookstove  and  a  steam 
table.  Working  in  her  own  business  has 
been  her  dream  for  years.  Today,  she  is 
happily  and  successfully  operating  a 
catering  business.  Blessed  with  a  talent 
for  cooking  and  a  desire  to  work,  she 
finally  has  what  she  needs  for  a  chance 
at  success— a  little  money.  She  said 
that  all  of  her  borrowing  group  had  one 
thing  in  common:  "We're  all  hard 
workers."  It  was  a  heartwarming  story, 
and  one  which  can  be  replicat«d  across 
the  country. 

The  Good  Faith  Fund,  incidentally, 
along  with  some  other  microloan  pro- 
grams, utilizes  a  lending  model  from 
the  Grameen  Bank  of  Bangladesh.  It  is 
ironic  at  least  that  Americans  who 
have  expended  so  many  billions  for  eco- 
nomic development  in  other  countries 
would  today  look  to  one  of  the  least  de- 
veloped countries  to  learn  how  to  de- 
velop our  own  country.  The  Grameen 
Bank  utilizes  committees  of  borrowers 
who  have  authority  to  decide  who 
among  them  will  first  be  eligible  for  a 
loan,  and  who  also  have  responsibility 
for  collecting  the  loan.  The  borrowers, 
both  in  Kne  Bluff  and  in  Bangladesh, 
meet  in  these  committees  regularly  to 
discuss  their  problems  aind  possible  so- 
lutions. In  so  doing,  they  all  learn 
more  about  business,  and  they  provide 
each  other  with  a  support  system 
which  helps  keep  them  going  when 
times  get  tough. 

Mr.  President,  here  is  what  we  pro- 
posed to  do:  SBA  will  make  direct 
loans  at  the  Treasury's  cost  of  money 
to  nonprofit  community  organizations 
for  the  purpose  of  mlcrolending.  First 
of  all,  this  is  purely  a  pilot  program.  In 
the  first  year  we  will  authorize  no 
more  than  35  projects,  and  in  the  sec- 
ond year,  SBA  may  choose  up  to  20 
more  projects.  No  State  may  receive 
more  than  $1  million  in  funding  for  not 
more  than  two  projects  in  the  first 
year,  and  no  one  organization  may  get 
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more  than  $750,000  in  the  first  year. 
Most.  I  believe,  will  choose  to  borrow 
substantially  less.  In  the  second  year 
of  funding,  a  single  organization  may 
borrow  up  to  an  additional  $500,000  if 
they  are  successful,  and  State  funding 
may  total  up  to  $1.5  million  with  a  pos- 
sibility of  two  additional  projects  per 
State. 

This  program  is  aimed  at  very  small 
borrowers.  A  loan  may  not  exceed 
$15,000,  unless  the  borrower  shows  that 
he  or  she  cannot  obtain  credit  else- 
where and  has  good  prospects  for  suc- 
cess. In  no  event  can  a  loan  exceed 
$25,000,  and  the  average  loan  will  be 
much  less  because  intermediaries  must 
maintain  an  average  loan  portfolio  of 
less  than  $10,000  for  each  loan. 

An  integral  part  of  successful 
microlending  is  intensive  technical  as- 
sistance for  the  borrowers.  All  sources 
a^ree  that  these  borrowers  need,  in  al- 
most every  instance,  much  more  train- 
ing, teaching  and  handholding  than 
does  the  ordinary  small  business  bor- 
rower. Bear  in  mind  that  we  are  talk- 
ing in  some  cases  about  people  who  are 
on  public  assistance,  notwithstanding 
that  they  would  prefer  not  to  be.  Some 
of  these  people  do  not  have  bank  ac- 
counts as  yet.  Yet,  I  am  convinced  be- 
yond any  doubt,  many  of  these  people 
are  capable  and  hard  workers  and  want 
more  than  anything  in  life  to  break  the 
cycle  of  poverty  and  dependence. 

We  are  saying  to  these  people,  "Yes, 
it  can  be  done,  and  we  want  to  help." 

To  fund  the  technical  assistance  and 
training  which  is  needed,  this  bill  will 
provide  for  grants  equal  to  20  percent 
of  the  amount  loaned  for  microloans. 
Moreover,  the  lending  intermediaries 
will  be  required  to  provide  a  50-percent 
match,  which  may  include  in-kind  con- 
tributions, for  this  technical  assistance 
grant.  In  addition,  borrowing  organiza- 
tions will  be  required  to  provide  a  15- 
percent  match  in  cash  of  the  amount 
they  seek  to  borrow  from  SB  A.  This  15- 
percent  cash  match  will,  in  effect,  fund 
a  loan  loss  reserve  to  help  ensure  that 
the  intermediaries  are  able  to  repay 
SEA. 

Loans  will  be  made  to  individuals  by 
the  intermediary  organizations,  not  by 
SBA.  SBA  will  serve  as  the  banker  for 
the  intermediaries,  but  it  does  not 
have  either  the  resources  or  the  skills 
to  provide  the  technical  assistance 
needed  by  this  class  of  borrowers.  SBA 
will  not  review  individual  loan  applica- 
tions for  the  intermediaries,  but  it  will 
require'  certain  annual  reports  of  suc- 
cesses and  failures  by  the 
intermediaries. 

The  lending  organizations  will  bor- 
row from  SBA  at  a  rate  of  interest 
based  on  the  5-year  Treasury  bill  rate. 
We  will,  however.  permit  the 
intermediaries  to  amortize  their  loans 
over  10  years.  They  will,  in  turn,  be 
permitted  to  charge  borrowers  up  to 
four  points  above  the  prime  rate  of  in- 
terest,   as    established    quarterly    by 
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Clearly.  Mr.  President,  this  pro- 
is  not  a  give-away  for  anyone.  It 
loan  program,   not  a  grant  pro- 
It  is  an  introduction  to  the  cold, 
facts  of  business  life.  You  have  to 
i  iterest  to  borrow  money,  and  you 
to  pay  the  money  back  in  a  time- 
fashion.  Only  by  following  these  re- 
will  the  borrowers  be  able  to  es- 
_  a  credit  record  which  will  en- 
them  to  make  the  transition  to 
eponomic  mainstream. 

that  is  the  point  of  this  pro- 
allow  those  who  haven't  had 
of  chance  to  participate  in  our 
by  starting  a  business.   We 
I  lot  of  lip  service  in  this  body  to 

^ p.     The     entrepreneur 

1  he  small  business  owner  have  been 
for   the   preponderance   of 

growth  over  the  last  10  years. 

of  the  new  jobs  have  come  from 

companies,  not  from  the  Fortune 

I  Senators  love  to  recite  these  facts, 

everyone    loves    small    business, 

though  we  don't  often  do  much  for 

and  often   put  new  burdens  on 

.  This  bill  offers  a  chance  for  Sen- 

to  put  their  money  where  their 

is.  If  we  really  believe  in  the 

enterprise  system  and  the  hope  it 

then  we  should  make  it  acces- 

to  everyone.  If  free  enterprise  is 

solution  for  Eastern   Europe  and 

Soviet    Union    and    Bangladesh, 

we  should  encourage  it  a  little 

here.  I  ask  all  Senators  to  co- 

,.  this  bill. 

MITCHELL.  Mr.  President,  I  am 
to  join  the  chairman  of  the 
..  Business  Committee  in  introduc- 
the  Small  Business  Economic  Op- 
Enhancement   Act   of   1991. 
.._  Bumpers  has  been  encouraging 
Small  Business  Administration  im- 

a  program  of  this  type  for  sev- 

years,  and  I  commend  him  for  all 
work  he  has  put  into  this  initia- 
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ry  small  businesses  are  seldom  the 
focis  of  public  policy  or  resources.  Yet 
the  -e  is  growing  recognition  that 
mic  robusinesses  play  a  vital  role  in  job 
crei  ition  and  economic  growth.  It  is  es- 
tim  ated  that  very  small  businesses  and 
mi<  roenterprises  provide  more  than  50 
per  jent  of  all  new  job  opportunities  na- 
tionwide, yet  they  are  totally  under- 
ser  red  by  the  Federal  Government.  For 
exa  mple,  in  1988  out  of  the  over  17,000 
loa  IS  made  by  the  SBA,  only  3  percent 
of  he  total  loans  made  by  the  agency 
wei  e  for  amounts  under  $25,000.  In  the 
sane  year,  only  .01  percent  of  the 
SB\'s  total  obligations  represented 
loans  of  less  than  $10,000.  For  rural 
an  as,  where  one-quarter  of  the  Na- 
tio  n's  population  live,  only  one  loan  of 
les  5  than  $10,000  was  made. 

U  is  no  secret  that  it  is  very  difficult 
to(  ay  for  small  businesses,  particularly 
mi  ^robusinesses  and  solely  owned  pro- 
pr:  etorships.  to  obtain  credit.  In  fact,  I 
ha/e  heard  from  some  small-business 
people  that  they've  lost  their  line  of 
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June  28,  1991 

though  they've  never  made 

Small  businesses  with 

_„  needs,  shorter  credit  his- 

less  conventional  forms  of 

are  victims  of  the  new  finan- 

where  access  to  cred- 

nonexistent.  The  so-called 
ciKinch  is  not  so  much  a  matter 
being  lent — it's  a  matter 
particular  lending:  the  larger, 
I,  safer  risks  are  getting  the 
a  result,  many  small  busi- 
suffering  and  many  poten- 
are  unable  to  start  up. 
pleased  to  be  introducing  leg- 
to  demonstrate  the  effective- 
small-business  activity  in  cre- 
and  enterprise  opportunity, 
y  in  areas  hit  hardest  by  the 
Also,  to  demonstrate  the  ef- 
of  intermediary   organiza- 
assisting    small    businesses 
a  range  of  financing  and  tech- 
aisistance   services.   The   Small 
Committee  held  a  hearing  in 
examine  microbusiness  devel- 
programs  and  the   SBA.   The 
on  we  have  developed  is  a  dl- 
re^ult  of  the  testimony  provided 
hearing  by  the  SBA,  bankers, 
intermediary    organizations    who 
involved  in  lending, 
legislation    will    make    funds 
through  the  Small  Business 
to  intermediary,  non- 
organizations    with    a    demon- 
record     of    achievement     in 
ness     lending.      The      inter- 
will  then  loan  the  money  to 
snkall  businesses  or  entrepreneurs 
Ignited   financial   resources  who 
to  obtain  commercial  cred- 
possess  the  potential  to  be  suc- 
Such  a  program  can  also  even- 
enable  these  businesses  to  de- 
positive    credit    rating    with 
lending  institutions. 

the    lack    of   capital 

provided   to  microbusinesses  is 

abpence  of  technical  assistance — 

„.  cash  flow  management,  busi- 

d€  velopment,  and  other  services  to 

tl  ese  companies  establish  and  ex- 

tpemselves.  This  issue  is  also  ad- 

in  the  legislation,  to  enable  the 

to  provide  the  technical 

so    desperately    needed    by 

new    and    growing   small    busi- 
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tie  current  recession,  lending  to 
small  businesses  can  be  a  cost-ef- 
way  to  create  jobs  and  retain 
]Jy  providing  short-term,  small- 
inancial  assistance  in  the  form 
miciroloans,  this  legislation  will  en- 
number  of  hardworking,  innova- 
/Jmericans  to  pursue  and  achieve 
i^ery  simple  goals:  to  become  or 
employed;  to  become  or  remain 
sufficient  tax-paying  citizens;  and 
achieve  or  retain  a  decent  standard 
ng  in  difficult  economic  times, 
are  goals  that  every  American 
tie  right  to  pursue  and  achieve.  I 
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hope  you  will  join  me  in  supporting 
this  legislation. 
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By  Mr.  RUDMAN  (for  himself  and 
Mr.  SMITH): 
S.  1427.  A  bill  to  amend  title  28,  Unit- 
ed States  Code,  to  authorize  the  ap- 
pointment of  an  additional  bankruptcy 
judge;  to  the  Committee  on  the  Judici- 
ary. 

APPOINTMENT  OF  ADDmONAL  BANKRUPTCY 
JinXJE 

•  Mr.  RUDMAN.  Mr.  President,  I  rise 
today,  along  with  Senator  Smith,  to  in- 
troduce legislation  to  add  a  second 
bankruptcy  judgeship  for  the  New 
Hampshire  Judicial  District.  The  Judi- 
cial Council  for  the  First  Circuit  has 
voted  unanimously  to  support  the  sec- 
ond judgeship  and  it  is  my  understand- 
ing that  the  Judical  Conference  Com- 
mittee on  the  Administration  of  the 
Bankruptcy  System  is  in  the  process  of 
conducting  an  assessment  according  to 
its  procedures.  Unfortunately,  it  does 
not  appear  that  the  assessment  process 
will  be  completed  before  the  Senate 
considers  the  general  bankruptcy 
judgeship  bill  now  pending  in  the  Judi- 
ciary Committee;  thus  the  need  for  this 
legislation. 

The  need  for  a  second  bankruptcy 
judgeship  for  New  Hampshire  is  clear. 
Statistical  information  on  caseload 
volume  unequivocally  shows  that  New 
Hamripshire  exceeds  the  criteria  for  cre- 
ation of  an  additional  bankruptcy 
judgeship.  When  evaluating  requests 
for  additional  bankruptcy  judgeships, 
the  Committee  on  the  Administration 
of  the  Bankruptcy  System  has  estab- 
lished a  two-prong  threshold  test.  The 
first  is  a  caseload  of  1,800-2,000  filings 
per  judgeship  and  the  second  is  100 
chapter  11  filings  per  judgeship. 

For  1990,  the  workload  figrures  indi- 
cate that  total  filings  per  judgeship  in 
the  District  of  New  Hampshire  have 
risen  to  2,568,  up  94  percent  over  1989. 
Over  the  past  5  years.  New  Hampshire 
was  second  in  the  Nation  in  terms  of 
percentage  increase  of  total  case  fil- 
ings, with  an  increase  of  361  percent.  In 
terms  of  New  England  States,  New 
Hampshire  has  the  highest  frequency  of 
bankruptcy  filings  relative  to  the  num- 
ber of  households  per  State,  for  cal- 
endar year  1990.  The  district  also  has 
an  extraordinarily  high  number  of 
chapter  11  filings.  For  the  period  end- 
ing September  30,  1990,  150  chapter  11 
cases  were  filed  in  the  State.  The  na- 
tional average  was  69  chapter  11  cases 
per  judge. 

Having  reviewed  the  data,  I  have  no 
doubt  that  the  demands  upon  New 
Hampshire's  sole  bankruptcy  judge  are 
excessive  and  that  the  statistics  from 
his  court  justify  an  additional  judge- 
ship. A  permanent  judgeship  is  the 
only  solution  for  New  Hampshire  to  en- 
sure the  responsibility  and  account- 
ability of  judicial  case  management 
and  to  promote  continuity  of  involve- 
ment with  the  cases.  Given  the  statis- 


tics, it  is  only  fair  and  equitable  to 
grant  New  Hampshire  the  same  bene- 
fits as  other  jurisdictions  with  lighter 
caseloads.* 

•  Mr.  SMITH.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  the 
State  of  New  Hampshire  in  introducing 
legislation  to  create  an  additional 
bankruptcy  judge  for  our  State. 

The  Judicial  Council  for  the  First 
Circuit  Court  of  Appeals  has  voted 
unanimously  to  reconrmiend  an  addi- 
tional bankruptcy  judge  for  New 
Hampshire.  In  addition,  the  caseload  of 
New  Hampshire's  existing  judgeship 
clearly  exceeds  criteria  established  by 
the  Committee  on  the  Administration 
of  the  Bankruptcy  System. 

That  committee  required  a  caseload 
of  1,800  to  2,000  filings  per  judgeship. 
The  1990  New  Hampshire  figures  were 
2,568  filings  for  one  bankruptcy  judge. 

The  second  criterion  is  100  chapter  11 
filings  per  judgeship.  For  fiscal  year 
1990,  New  Hampshire  had  150  chapter  11 
cases. 

So,  Mr.  President,  it  is  clear  that  our 
State  is  in  serious  need  of  the  relief 
which  this  legislation  would  provide, 
and  I  would  urge  that  my  colleagues  on 
the  Senate  Judiciary  Committee  act 
speedily  to  grant  us  that  relief.* 


By  Mr.  ROTH: 
S.  1428.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961,  the  Elxport-Im- 
port  Bank  Act  of  1945,  and  the  Com- 
modity Credit  Corporation  Charter  Act 
to  prohibit  the  noncompetitive  award- 
ing of  insurance  contracts  on  certain 
Government-supported  exports;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Development. 

U.S.  INSURANCE  AND  OVERSEAS  AID  ACT 

•  Mr.  ROTH.  Mr.  President,  I  suspect 
that  many  Members  of  the  Senate  will 
be  shocked  by  the  content  of  the  legis- 
lation which  I  am  placing  before  the 
Senate  today.  I  believe  they  will  be 
shocked  because  it  will  reveal  to  them 
a  problem  of  which  many  of  them  are 
unaware  and  which  may  make  them 
somewhat  angry. 

Mr.  President,  this  Nation  gener- 
ously assists  other  nations  which  are 
in  need.  It  sends  emergency  food  assist- 
ance to  the  hungry.  It  assists  in  the  fi- 
nancing of  transactions  which  the  re- 
cipient nation  otherwise  might  not  be 
able  to  afford.  It  advances  credits  to 
nations  which  lack  the  ready  cash  to 
purchase  U.S.  agricultural  products. 
Many  of  these  transactions  and  ship- 
ments are  of  considerable  size  and  the 
insurance  contracts  associated  with 
these  transactions  are  of  considerable 
value. 

Who  would  believe  that,  in  many 
cases,  U.S.  insurance  companies  are  ex- 
cluded from  bidding  on  insurance  con- 
tracts relating  to  U.S.  aid  shipments 
and  U.S.-financed  transactions?  And, 
furthermore,  who  would  believe  that 
those  U.S.  companies  are  excluded  be- 
cause of  regulations  issued  by  the  re- 


cipients of  U.S.  foreign  assistance?  In 
short,  Mr.  President,  the  message  we 
hear  from  abroad  is,  "Yes,  we  will  ac- 
cept your  commodity  credits  but,  no, 
we  will  not  allow  your  insurance  com- 
panies to  bid  on  these  transactions. 

This  is  absurd.  U.S.  insurance  compa- 
nies are  being  told  that  they  cannot 
bid  upon  transactions  and  shipments  fi- 
nanced and  paid  for  by  the  U.S.  tax- 
payer. 

In  order  to  remedy  this  absurd  situa- 
tion, I  am  introducing  the  U.S.  Insur- 
ance and  Overseas  Aid  Act.  The  pur- 
pose of  this  legislation  is  quite  simple. 
It  amends  the  Foreign  Assistance  Act 
of  1961  and  the  Export-Import  Bank 
Act  of  1945  and  the  Commodity  Credit 
Charter  Act  to  prohibit  the  non- 
competitive awarding  of  insurance  con- 
tracts on  Government  supported  ex- 
ports. It  entrusts  the  Office  of  the  U.S. 
Trade  Representative  with  monitoring 
the  nondiscriminatory,  fair  treatment 
of  insurance  companies  in  the  granting 
of  insurance  contracts  in  these  cir- 
cumstances. 

Finally,  it  asserts  that,  on  occasions 
where  the  Office  of  the  U.S.  Trade  Rep- 
resentative finds  that  U.S.  insurance 
companies  have  been  the  victims  of 
discrimination,  then  the  insurance  con- 
tracts on  the  shipment  or  shipments  in 
question  shall  be/)pen  only  to  U.S.  in- 
surance companies. 

Mr.  President,  I  would  ask  my  col- 
leagues to  note  that  this  is  not  a  pro- 
tectionist piece  of  legislation.  It  does 
not  mandate  that  any  contract  should 
be  reserved  to  U.S.  insurance  compa- 
nies. It  simply  ensures  fair  play  for  all, 
and  I  am  sure  that  we  are  all  in  favor 
of  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Recx)RD  immediately  following 
my  remarks. 

There  being  no  objection,  the  blU  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1428 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  chapter  2  of  part  I  of 
the  Foreigrn  Assistance  Act  of  1961  is  amend- 
ed by  inserting  after  section  240A  the  follow- 
ing' new  section: 

"SEC.  240a  PiU»IBrnON  on  NONCOMPErmVE 
AWARDING  OF  INSURANCE  CON- 
TRACTS ON  CERTAIN  GOVERNMENT- 
SUPPORTED  EXPORTS. 

(a)  Prohibition. — No  insurance,  reinsur- 
ance, guarantee,  or  other  financing  may  be 
issued  by  the  Corporation  with  respect  to 
any  investment  in  a  project  unless  the  ap- 
propriate investor  first  certifies  to  the  Cor- 
poration that  any  contract  for  the  export  of 
goods  as  part  of  such  investment  shall  in- 
clude a  clause  requiring  that  United  States 
insurance  companies  have  a  fair  and  open 
competitive  opportunity  to  provide  insur- 
ance against  risk  of  loss  of  such  export. 

"(b)  Reports  by  United  States  Trade 
Representative.— The  United  States  Trade 
Representative  shall  review  the  actions  of 
the  Corporation  under  this  section  and,  after 
consultation  with  representatives  of  United 
States  insurance  companies,  shall  report  to 
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the  Congress  in  the  report  required  by  sec- 
tion ISlib)  of  the  Trade  Act  of  1974  with  re- 
spect to  such  actions. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  "United  States  insurance 
company'- 

"(A)  Includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  is  authorized,  or  in  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized,  by  a  State  to  engage  in  the  busi- 
ness of  issuing  insurance  contracts  or  rein- 
suring the  risk  underwritten  by  insurance 
companies;  and 

"(B)  Includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint 
ventures  of  any  entity  described  in  subpara- 
graph (A); 

"(2)  United  States  insurance  companies 
shall  have  had  a  'fair'  and  open  competitive 
opportunity  to  provide  Insurance'  if  they— 

"(A)  have  received  notice  of  the  oppor- 
tunity to  provide  insurance;  and 

"(B)  have  been  evaluated  on  a  nondiscrim- 
inatory basis.". 

8BC  %.  EXFORT— IMPORT  BANK  OF  THE  UNITED 
STATES. 

The  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

•8BC.  17.  PROHIBmON  ON  NONCOMPETITIVE 
AWARDING  OF  INSURANCE  CON- 
TRACTS ON  CERTAIN  GOVERNMENT- 
SUPPORTED  EXPORTS. 

"(a)  Prohibition.— The  Bank  may  not 
guarantee,  insure,  extend  credit  or  partici- 
pate In  the  extension  of  credit  with  respect 
to  any  export  unless  the  Bank  receives  a  cer- 
tification that  any  contract  relating  to  the 
export  of  goods  shall  include  a  clause  requir- 
ing that  United  States  insurance  companies 
have  a  fair  and  open  competitive  opportunity 
to  provide  insurance  against  risk  of  loss  of 
such  export. 

"(b)    REPORTS    BY    UNFTED    STATES    TRADE 

REPRESENTATIVE.- The  United  SUtes  Trade 
representative  shall  review  the  actions  of  the 
Bank  under  this  section  and,  after  consulta- 
tion with  representatives  of  United  States 
insurance  companies,  shall  report  to  the 
Congress  in  the  report  required  by  section 
181(b)  of  the  Trade  Act  of  1974  with  respect  to 
such  actions. 

"(c)  DEFiNrnoNS.— For  purposes  of  this  sec- 
tion— 

••(1)  the  term  'United  States  Insurance 
company'— 

"(A)  Includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  is  authorized,  or  in  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized,  by  a  State  to  engage  in  the  busi- 
ness of  issuing  insurance  contracts  or  rein- 
suring the  risk  underwritten  by  Insurance 
companies;  and 

"(B)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint 
ventures  of  any  entity  described  in  subpara- 
graph (A); 

"(2)  United  States  insurance  companies 
shall  have  had  a  'fair  and  open  competitive 
opportunity  to  provide  Insurance'  if  they— 

"(A)  have  received  notice  of  the  oppor- 
tunity to  provide  insurance:  and 

"(B)  have  been  evaluated  on  a  nondiscrim- 
inatory basis.". 

SEC.  3.  COMMODmr  CREDIT  CORPORATION. 

The  Commodity  Credit  Conxsration  Char- 
ter Act  (15  U.S.C.  714  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
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9.  PROHIBrnON  ON  NONCOMPETITIVE 
AWARDING  OF  INSURANCE  CON- 
TRACTS ON  CERTAIN  GOVERMENT- 
SUPPORTED  EXPORTS. 

'(lA  PROHiBrnoN.- The  Corporation  may 
not  ( uarantee.  Insure,  extend  credit  or  par- 
tlcip  ite  in  the  extension  of  credit  with  re- 
spect to  any  export  unless  the  Corporation 
recei  ires  a  certification  that  any  contract  re- 
latln  r  to  the  export  of  agricultural  commod- 
ities shall  Include  a  clause  requiring  that 
Unit  id  States  insurance  companies  have  a 
fair  and  open  competitive  opportunity  to 
prov  de  Insurance  agrainst  risk  of  loss  of  the 
expo  "t. 

(If)  Reports  by  Unfted  States  Trade 
REpiESENTATiVE.— the  United  States  Trade 
Rep*senUtlve  shall  review  the  actions  of 
the  (  orporation  under  this  section  and.  after 
cons  iltation  with  respresentotives  of  United 
Stat  5S  Insurance  companies,  shall  report  to 
Con(  ress  in  the  report  required  by  section 
181(1)  of  the  Trade  Act  of  1974  (19  U.S.C. 
22411  b))  with  respect  to  the  actions. 

"((  )  Definffions.- For  purposes  of  this  sec- 
tion 

"(  )  Unfted  States. — The  term  'United 
Stat  Bs  Insurance  company'— 

"(  i)  includes  an  individual,  partnership, 
cori  Dration,  holding  company,  or  other  legal 
entl  -y  that  is  authorized,  or  in  the  case  of  a 
hoU  Ing  company,  subsidiaries  of  which  are 
autl  orized,  by  a  State  to  engage  in  the  busi- 
ness of  issuing  insurance  contracts  or  reln- 
suriig  the  risk  underwritten  by  insurance 
com  panies;  and 

"(  3)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint 
ven  iUres  of  any  entity  described  in  subpara- 
grai  h  (A). 

"( i)  Fair  and  Open  CoMPETFnvE  Oppor- 
TUN  TY  TO  Provide  Insurance.— The  term 
•fail  and  open  competitive  opportunity  to 
pro'  'Ide  insurance'  means,  with  respect  to  a 
Unl^d  States  insurance  company,  that  the 
con  pany— 

"I  A)  has  received  notice  of  the  opportunity 
to  I  rovlde  insurance;  and 

"I  B)  has  been  evaluated  on  a  nondlscrim- 
inaiory  basis.". 

SSdL  4.  DETERMINATIONS  OF  DISCRIMINATION. 

(S  )  DETERMINATION  BY  THE  UNFTED  STATES 

Trj  de  REPRESENTATIVE.— Whenever  the 
Unl  ted  States  Trade  Representative  deter- 
mii  es  that  United  States  insurance  compa- 
nle  1  have  been  denied  a  fair  and  open  com- 
pel tive  opportunity  to  provide  Insurance 
agi  Inst  risk  of  loss  in  violation  of  section 
24<J  i  of  the  Foreign  Assistance  Act  of  1961, 
sec  ;ion  17  of  the  Export-Import  Bank  Act  of 
194  I,  or  section  20  of  the  Commodity  Credit 
Coi  poratlon  Charter  Act  as  added  by  this 
Ac  ,  then— 

(  )  the  Overseas  Private  Investment  Cor- 
poi  ation  may  not  Insure,  reinsure,  finance, 
or  )therwise  assist  in  any  investment. 

(  I)  the  Export-Import  Bank  may  not  guar- 
an  ee.  Insure,  extend,  credit,  or  participate 
in  ;he  extension  of  credit  with  respect  to  any 
ex]  ort,  and 

( I)  the  Commodity  Credit  Corporation, 
mi  y  not  guarantee,  insure,  extend  credit,  or 
pa  ticipate  in  the  extension  of  credit  with 
re(  pect  to  any  export  of  agricultural  com- 
m<  dlties. 

un  ess  the  transaction  Involves  a  United 
St  ites  firm,  subsidiary,  or  affiliate  doing 
bu  siness  in  a  foreign  country  with  which  the 
Ui  ited  States  has  an  agreement  regarding 
th  !  insurance  of  international  transactions. 

I  b)  REGULATIONS  REQUIRED.— The  United 
St  ites  Trade  Representative  shall  prescribe 
su  ;h  regulations  as  may  be  necessary  to 
ca  Ty  out  this  section.* 
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Bsf  Mr.  RUDMAN  (by  request): 
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S.  142).  A  bill  to  ajnend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968,  as 
amendea,  and  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979,  as  amend- 
ed, to  authorize  appropriations  for  fls- 
cal  yea^  1992  and  1993,  and  for  other 
purposefe;  to  the  Committee  on  Com- 
merce, Bcience,  and  Transportation. 

S.  143p.  A  bill  to  amend  the  Federal 
Railroafl  Safety  Act  of  1970.  and  for 
other  purposes;  to  the  Committee  on 
Commepe,  Science,  and  Transpor- 
tation. 

NATURAl^  GAS  PIPEUNE  SAFETY  ACT  AND  THE 
FEDERAL  RAILROAD  SAFETY  ACT  AUTHORIZA- 
TION 

Mr.  AUDMAN.  Mr.  President,  I  rise 
this  afternoon  to  introduce  by  request 
two  bil>8  on  behalf  of  the  administra- 
tion. Ttie  first  is  entitled  the  Natural 
Gas  Pli  eline  and  Safety  Act  of  1991  and 
I  woul(  ask  that  a  copy  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marlcs.  I  would  also  ask  that  the  trans- 
mittal letter  from  Department  of 
Transp  jrtation  Secretary  Samuel  K. 
Skinne  r  to  Vice  President  Dan  Quayle 
be  printed  in  the  Record  following  my 
remarls,  as  well  as  a  section-by-sec- 
tion  ar  alysis  of  the  bill  itself. 

I  al»>  introduce  by  request  the  Fed- 
eral Ri  .ilroad  Safety  Authorization  Act 
of  1991,  and  ask  that  the  bill  itself,  the 
transnilttal  letter  from  Department  of 
TransOortation  Secretary  Sawnuel  K. 
SkinnV  to  Vice  President  Dan  Quayle, 
and  a!  section-by-section  analysis  be 
prlnte^  in  the  Record  following  my  re- 
marks 

I  asli  that  these  two  pieces  of  legisla- 
tion be  appropriately  referred  to  the 
commi  ttee  of  jurisdiction. 
Thai  ik  you.  Mr.  President. 
Theie  being  no  objection,  the  mate- 
rial WIS  ordered  to  be  printed  in  the 
Recor  0,  as  follows: 

s.  1429 
Be  it  tnacted  by  the  Senate  and  House  of  Rep- 
resentai  ives  of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Pipeline  Safety  Reauthoriza- 
tion Actof  1991 ". 

TITLE  I— NATURAL  GAS 
SEC.  101.  This  title  may  be  cited  as  the 
"NatuisU  Gas  Pipeline  Safety  Authorization 
Act  of  ,991.  " 

Sec.  102.  Section  2(3)  of  the  Natural  Gas 
Plpelire  Safety  Act  of  1968  (49  U.S.C.  App. 
§1671(3  )  is  amended  by  inserting  the  words 
"(incli^ding  the  control  of  gas  being  deliv- 
ered ill  consumer-owned  pipe)"  immediately 
following  the  words  "distribution  of  gas". 

SEC.  103.  Section  3  of  the  Natural  Gas  Pipe- 
line S«  fety  Act  of  1968  (49  U.S.C.  App.  J1672) 
is  ame  ided— 

(1)  b|r  inserting  the  words  "that  has  sub- 
mitted a  current  certification  under  section 
5(a)  of]  this  Act"  in  paragraph  (a)(1)  between 
the  words  "Any  State  agency"  and  "may 
adopt  additional  or  more  stringent  safety 
standards"; 

(2)  ty  adding  the  following  at  the  end  of 
subsection  (g):  "The  Secretary  may  extend 
such  Regulation  to  require  existing  trans- 
mlssiota  facilities  to  be  modified  to  require 
existing  transmission  facilities  to  be  modi- 
fied U  permit  the  inspection  of  such  faclll- 
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ties with  instrumented  internal  inspection 
devices." 

Sbc.  104.  Section  5  of  the  Natural  Gas 
Piepllne  Safety  Act  of  1968  (49  U.S.C.  App. 
11674)  is  amended  by  removing  the  words 
"(including  a  municipality)"  from  para- 
graphs (a)  and  (b),  both  places  they  appear. 

Sec.  105  Section  5(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
11674(a))  is  amended— 

(1)  by  removing  the  word  "when"  in  the 
first  sentence  of  subsection  (a)  and  inserting 
the  words  "to  the  extent  that"  in  its  place; 
and 

(2)  by  removing  the  words  "S5,000"  and  add- 
ing the  words  "an  amount  established  by  the 
Secretary". 

(3)  by  adding  the  following  new  subsection 

(g): 

"(g)  The  Secretary  may.  by  regulation,  as- 
sess the  costs  incurred  by  the  Department  of 
Transportation  in  monitoring  the  design  and 
construction  of  facilities  prior  to  their  oper- 
ation. Such  amounts  shall  be  collected  from 
the  persons  responsible  for  the  development 
of  the  pipeline  facilities,  and  shall  be  depos- 
ited into  the  Pipeline  Safety  Fund.  Amounts 
collected  under  this  section  shall  be  avail- 
able, until  expended,  without  further  appro- 
iniation,  up  to  $500,000  for  each  fiscal  year, 
to  pay  the  Federal  costs  of  the  monitoring." 

Sec.  106.  Section  16(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
11683(a))  is  amended  by  replacing  the  words 
"April  15"  with  "August  15". 

Sec.  109.  Section  17(aK9)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
f  1684  is  amended: 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (a)(8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (a)(9)  and  inserting  a  semicolon; 

(3)  by  adding  the  following  new  paragraphs 
(aKlO)  and  (11)  as  follows: 

"(a)(10)  $5,562,000  for  the  fiscal  year  ending 
September  30.  1992;  and 

"(a)(ll)  Such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30,  1993."; 

(4)  by  removing  the  word  "1991"  from  the 
heading  in  subsection  (c)  and  inserting  the 
word  "1993"  in  its  place;  and 

(5)  by  removing  the  word  "and"  imme- 
diately preceding  the  word  "5,500,000"  in  sub- 
section (c),  removing  the  period  trom  the 
last  sentence  of  subsection  (c),  and  adding 
the  words  ",  S7,000,000  for  the  fiscal  year  end- 
ing September  30, 1992,  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  ending  Sep- 
tember 30,  1993.". 

TITLE  n— HAZARDOUS  LIQUIDS 
Sec.  201.  This  title  may  be  cited  as  the 
"Hazardous  Liquid  Pipeline  Safety  Author- 
ization Act  of  1991." 

Sec.  202.  Section  203  of  the  Hazardous  Liq- 
uid Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  §2002)  is  amended  by — 

(1)  removing  the  period  at  the  end  of 
pargraph  (aKl)  and  inserting  the  words  "and 
the  protection  of  the  environment."; 

(2)  inserting  the  words  "including  the  envi- 
ronment," before  the  word  "and"  in  para- 
graph (aK2)(A); 

(3)  by  striking  "and"  at  the  end  of 
pargraph  (b)(3); 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (b)(4)  and  inserting  a  semicolon 
followed  by  the  word  "and"; 

(5)  by  adding  a  new  paragraph  (b)(5)  to  read 
as  follows: 

"(5)  the  extent  to  which  the  standards  will 
contribute  to  protection  of  the  environ- 
ment."; 

(6)  by  inserting  the  words  "that  has  sub- 
mitted a  current  certification  under  section 


205(a)  of  this  Act"  in  paragraph  (d)  between 
the  words  "Any  State  agency"  and  "may 
adopt  additional  or  more  stringent  safety 
standards"; 

(7)  inserting  the  words  "including  environ- 
mentally sensitive  areas,"  in  paragraph  (i)(2) 
between  the  words  "supplementary  geo- 
graphic description,"  and  "showing  the  loca- 
tion"; and 

(8)  by  adding  the  following  at  the  end  of 
subsection  (k):  "The  Secretary  may  extend 
such  regulation  to  require  existing  pipeline 
facilities  to  be  modifled  to  permit  the  in- 
spection of  such  facilities  with  instrumented 
internal  Inspection  devices." 

Sec.  203.  Section  205(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  {2004(a))  is  amended— 

(1)  be  removing  the  word  "when"  in  the 
first  sentence  of  subsection  (a)  and  inserting 
the  words  "to  the  extent  that"  in  its  place; 
and 

(2)  by  removing  the  words  "S5,000"  and  add- 
ing the  words  "an  amount  established  by  the 
Secretary". 

Sec.  204.  Section  208(a)(1)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  } 2007(a)(1))  is  amended  by  replacing  the 
number  "$10,000"  with  the  number  "$25,000". 

Sec.  205.  Section  209(b)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  f  aooe(b))  is  amended  by— 

(1)  Inserting  the  words  "including  the  envi- 
ronment," Immediately  following  the  words 
"life  or  projwrty,"  in  paragraphs  (1).  (2)(A), 
and  (2)(B); 

(2)  replacing  the  period  following  the  word 
"property"  with  a  comma  and  adding  the 
words  "including  the  environment."  in  para- 
graphs (2)(B)  and  (5);  and 

(3)  inserting  the  words  "proximity  to  envi- 
ronmentally sensitive  areas,"  in  paragraph 
(3)(C)  between  the  words  "associated  with 
such  areas,"  and  "and  the  population  den- 
sity". 

Sec.  206.  Section  210  of  the  Hazardous  Liq- 
uid Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  {  2000)  is  amended  by — 

(1)  removing  the  period  following  the  word 
"safety"  in  paragraph  (b)(4)  and  adding  the 
words  "and  protection  of  the  environment."; 
and 

(2)  inserting  the  words  "proximity  to  envi- 
ronmentally sensitive  areas,"  in  paragraphs 
(c)(2)(D)  and  (d)(2)(D)  between  the  words 
"pipeline  facilities  are  located."  and  "and 
the  existing  and  projected  population". 

Sec.  207.  Section  211  of  the  Hazardous  Liq- 
uid Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  S2010)  is  amended: 

(1)  by  adding  the  following  new  subsection 
(f): 

"(O  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena,  or  refusal  to  allow  officers, 
employees,  or  agents  authorized  by  the  Sec- 
retary to  enter,  conduct  inspections,  or  ex- 
amine records  and  properties  for  purposes  of 
determining  compliance  with  this  Act  [49 
U.S.C.  App.  {{2001  et  seq.],  by  any  person  who 
resides,  is  found,  or  transacts  business  with- 
in the  jurisdiction  of  any  district  court  of 
the  United  States,  such  district  court  shall, 
upon  the  request  of  the  Attorney  General, 
acting  at  the  request  of  the  Secretary,  have 
jurisdiction  to  issue  to  such  person  an  order 
requiring  such  person  to  comply  forthwith. 
Failure  to  obey  such  an  order  is  punishable 
by  that  court  as  a  contempt  of  court.";  and 

(2)  by  adding  the  following  new  subsection 
(g): 

"(g)  The  Secretary  may,  by  regulation,  as- 
sess the  costs  incurred  by  the  Department  of 
Transportation  in  monitoring  the  design  and 
construction  of  facilities  prior  to  their  oper- 


ation. Such  amounts  shall  be  collected  ffom 
the  persons  responsible  for  the  development 
of  the  pipeline  facilities,  and  shall  be  depos- 
ited into  the  Pipeline  Safety  Fund.  Amounts 
collected  under  this  section  shall  be  avail- 
able, until  expended,  without  furtlier  appro- 
priation, up  to  $500,000  for  each  Qacal  year. 
to  pay  the  Federal  costs  of  the  monitoring." 

SEC.  208.  Section  213(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  S  2012(a))  is  amended  by  replacing  the 
words  "April  15"  with  "August  15". 

Sec.  209.  Section  214(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  {2013(a))  is  amended: 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon;  and 

(3)  by  adding  the  following  new  paragraphs 
(10)  and  (11)  as  follows: 

"(10)  $1,391,000  for  the  fiscal  year  ending 
September  30.  1992;  and 

"(11)  Such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30.  1993." 

SECnON-BY-SBCnON  ANALYSIS 
TTTLE  I— NATURAL  GAS 

Sec.  102.  This  amendment  would  clarify 
the  Secretary's  authority  to  require  dis- 
tribution companies  to  provide  basic  mainte- 
nance, such  as  corrosion  protection,  for  pip- 
ing owned  by  the  ultimate  consumer  of  the 
gas.  Within  the  last  several  years,  gas  explo- 
sions have  destroyed  homes  and  killed  and 
Injured  residents  in  Kansas  and  Missouri. 
The  explosions  were  due  to  deteriorated  gas 
lines  located  in  the  homeowners'  yards. 
These  accidents  might  have  been  averted  had 
the  distribution  company  provided  necessary 
maintenance  for  the  lines.  Although  some 
States  have  already  acted,  the  Secretary 
should  possess  clear  authority  to  establish 
nationally  applicable  Federal  minimum 
standards  for  these  lines. 

The  distribution  company,  rather  than  the 
consumer,  controls  the  flow  of  gas,  possesses 
the  necessary  expertise  with  respect  to  the 
operation  and  maintenance  of  pipeline  facili- 
ties, and  it  compensated  for  the  gas  service 
it  provides.  It  is,  therefore,  reasonable  to  im- 
pose responsibility  for  the  maintenance  and 
safe  operation  of  "yard"  lines  up  to  the 
building  wall  on  the  distribution  companies 
regardless  of  the  ownership  of  the  pipe  or  the 
location  of  the  meter.  Once  the  pipe  is  with- 
in the  building  waills  controlled  by  the 
consumer,  issues  relating  to  maintenance 
change  and  the  local  building  and  housing 
codes  and  fire  ordinances  provide  an  appro- 
priate safety  regime  in  lieu  of  federally-es- 
tablished pipeline  safety  regulation.  Once 
the  Act  is  amended,  the  Department  would 
address  piping  up  to  the  building  wall,  by 
regulation. 

Amending  the  N6PSA  in  tbis  manner 
would  not  affect  the  ability  of  state  utility 
regulators  to  consider  any  regulations  that 
place  safety  responsibility  on  the  operators 
for  customer  owned  lines  when  determining 
appropriate  rates  and  charges  for  gas  service. 

Sec.  103.  This  amendment  would  clarify 
the  Secretary's  authority  to  monitor  state 
activities.  Section  3  of  the  NGPSA  states 
that  "[a]ny  State  agency  may  adopt  addi- 
tional or  more  stringent  safety  standards  for 
intrastate  pipeline  transportation  if  such 
standards  are  compatible  with  the  Federal 
minimum  standards."  At  least  one  Federal 
circuit  court  has  construed  similar  language 
in  the  HLPSA  to  mean  that  any  state  gov- 
erning body,  including  local  governments, 
may  regrulate  intrastate  pipeline  transpor- 
tation,  without  filing  a  certification  with 
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the  Department  under  Section  5<a)  of  the 
NGPSA.  This  interpretation  Impedes  the 
Secretary's  ability  to  monitor  the  activities 
of  those  states  that  exercise  regulatory  au- 
thority over  intrastate  pipelines.  It  could 
also  result  in  inconsistent  state  safety  and 
enforcement  programs.  For  this  reason. 
RSPA  believes  that  only  those  states  that 
submit  annual  certifications  under  Section 
5(a)  of  the  NGPSA  should  be  permitted  to 
adopt  additional  or  more  stringent  safety 
standards  for  intrastate  pipelines. 

The  proposed  legislation  would  amend  the 
NGPSA  by  clarifying  the  Department's  au- 
thority to  require,  by  regulation,  the  con- 
struction of  pig  traps  where  inspections  with 
instrumented  internal  inspection  devices,  or 
"smart  pigs  ".  is  necessary  to  assure  compli- 
ance with  the  pipeline  safety  regulations. 

Sec.  104.  Under  the  existing  provisions  of 
Section  5(a)  of  the  NGPSA.  a  State  agency 
(including  a  municipality)  may  assume  regu- 
latory jurisdiction  over  the  safety  standards 
and  practices  applicable  to  intrastate  pipe- 
line transportation  if  it  certifies  annually  to 
the  Secretary  that,  among  other  things,  it 
has  adopted  each  Federal  safety  standard 
promulgated  by  the  Secretary  under  the 
NGPSA,  and  conducts  an  enforcement  pro- 
gram that  includes  inspections  by  qualified 
inspectors  and  authorizes  the  imposition  of 
civil  penalties.  Section  5(b)  of  the  Act  allows 
the  Secretary  to  authorize  a  State  agency 
(including  a  municipality)  to  carry  out  on 
behalf  of  the  Department  certain  functions 
relating  to  intrastate  pipeline  transpor- 
tation by  agreement,  where  no  annual  cer- 
tification has  been  provided.  States  that  par- 
ticipate in  these  cooperative  programs  are 
eligible  to  receive  grant  monies  from  the  De- 
partment to  assist  them  in  carrying  out 
their  pipeline  safety  program.  These  cooper- 
ative programs,  which  now  include  only 
State  government  agencies,  fully  meet  the 
safety  objectives  of  the  NGPSA. 

No  municipality  has  submitted  a  certifi- 
cation to  date.  Given  the  nature  of  pipelines, 
it  is  unlikely  that  pipeline  safety  regulation 
by  municipalities  would  be  preferable  to  reg- 
ulation by  State  agencies  having  statewide 
jurisdiction  over  intrastate  pipeline  trans- 
portation. In  addition,  regulation  by  munici- 
palities would  impose  on  the  Department  the 
additional  burden  of  monitoring  local  gov- 
ernment agencies.  Thus,  the  language  in- 
cluding municipalities  within  the  definition 
of  State  agency  is  deleted  as  unnecessary  to 
meet  the  safety  objectives. 

Sec.  105.  Section  5(a)  of  the  NGPSA  pro- 
vides that,  with  certain  limited  exceptions, 
the  authority  of  the  Secretary  under  the  Act 
to  prescribe  safety  standards  and  enforce 
compliance  with  such  standards  shall  not 
apply  to  intrastate  pipeline  transportation 
when  the  applicable  safety  standards  and 
practices  are  regulated  by  a  certifying  State 
agency. 

The  intent  of  this  provision  was  to  give 
certifying  states  primary  responsibility  for 
conducting  civil  enforcement  programs 
through  such  means  as  inspections,  requiring 
record  Iceeping.  and  imposing  civil  penalties. 
to  assure  compliance  by  intrastate  pipeline 
facilities  with  the  safety  standards  and  to 
prevent  unnecessary  duplication  of  efforts  in 
inspection  and  enforcement. 

Some  intrastate  pipeline  operators  have 
construed  this  limited  grant  of  authority  to 
mean  that  Federal  jurisdiction  is  totally 
supplanted  by  the  state's  assumption  of  pri- 
mary responsibility  for  enforcement.  This  is 
incorrect.  The  Secretary  continues  to  in- 
spect and  enforce  in  "certified"  states  in 
many    situations.    For    example,    the    Sec- 


retary, not  the  state,  inspects  for  and  en- 
force! Federal  annual  reporting  require- 
ment i.  new  Federal  regulations  not  yet 
adopt  sd  by  the  state,  and  matters  involving 
pipell  ae  facilities  over  which  state  authority 
is  ab(  ent  or  inadequate  (such  as  civil  viola- 
tions by  unregulated  master  meters  or  crimi- 
nal violations  otherwise  regulated  by  mu- 
nicipt  .lities). 

In  I  .dditlon,  even  with  respect  to  matters 
clear  y  regulated  by  the  state,  the  Secretary 
may,  with  notice  and  an  opportunity  for 
heari  ig,  assert  Federal  jurisdiction  "to 
achie  /e  adequate  enforcement"  upon  making 
a  det  irmination  that  the  State  agency  is  not 
satisi  actorily  enforcing  compliance  with  the 
Fedei  al  safety  standards,  and  the  burden  of 
prool  is  on  the  State  agency  to  show  other- 
wise. 

To  avoid  misconstruing  Section  5(a),  the 
prop<  sed  legislation  would,  by  way  of  clari- 
ficati  on.  expressly  limit  the  SecreUry's 
grani  of  authority  to  certifying  states  over 
intra  itate  pipeline  transportation,  to  the  ex- 
that  the  certifying  state  is  regulating 
a  ;>plicable  safety  standards  and  practices 
conducting  a  civil  enforcement  pro- 
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Un  ler   the   proposed   legislation.    Section 
1  rould  also  be  amended  to  allow  the  Sec 
to  establish,  by  regulation,  a  thresh- 
dbllar  amount  of  property  damage  result 
f  om  an  accident  or  incident  for  purposes 
aifiual  reporting  by  certifying  stetes.  This 
enable  the  threshold  dollar  amount  for 
reporting  to  be  consistent  with  the  re- 
quirements   for    operator    reporting    in    the 
ne  safety  regulations. 
SBfc.  106.  The  NGPSA  was  amended  in  1968 
ii  creasing  the  maximum  civil  penalty  for 
each  violation  of  the  Act  from  $1,000  for  each 
he  violation  persists,  to  S10,000  per  day. 
believes  that  the  maximum  civil  pen- 
amount  that  can  be  imposed  for  each 
)f  a  violation  should  again  be  increased, 
$10,000  to  $25,000.  This  increase  is  justi- 
J.S  a  means  of  promoting  greater  opera- 
(  iligence  in  complying  with  the  pipeline 
safel  y  regulations.   Many  regulatory  viola- 
tion ;  could  be  avoided  by  greater  operator 
atteptiveness  to  the  regulatory  requirements 
at  relatively  little  cost;  however,  the 
of  such  violations  may  be  se- 
Ralslng  the  penalty  ceiling  would  pro- 
RSPA  with  greater  latitude  In  enforce- 
ment cases  against  multiple  offenders  and  in 
mor !  egregious  cases. 
St  :.  107.  Under  section  14(a)  of  the  NGPSA. 
Secretary  Is  authorized  to.  among  other 
conduct    Investigations,    make    re- 
,  issue  subpoenas,  conduct  hearings,  and 
the    production    of   relevant    docu- 
and  records  to  the  extent  necessary  to 
out    his    responsibilities    under    the 
NG<SA.  (49U.S.C.  App.  §  1681(a))  Absent  from 
section  is  a  clear  statement  of  the  Sec- 
retary's authority  to  enforce  subpoenas  judi- 
cial y  through  the  Attorney  General.  This 
autl  ority  may  be  necessary  before  an  en 
fore  jment  action  is  initiated  because  infor- 
maijon  obtained  through  a  subpoena  may  as 
the  Department  In  determining  whether 
i  [litiate  an  action,  and  what  kind  of  ac 
to  take.  It  may  also  be  necessary  to 
contpel  pipeline  testing  In  the  event  of  a  fall- 
or  accident  In  which  the  National  Trans 
por^tion   Safety  Board  (NTSB)   Is  not  In- 
.  This  legislative  amendment  would 
male  explicit  the  Secretory's  authority  to 
enf(  rce  subpoenas  issued  pursuant  to  the  au- 
tho  ity  granted  In  the  NGPSA 

II  fulfilling  the  Department's  responsibil 
itie  i  for  monitoring  compliance  with  the  de 
sigi    and  construction  of  pipeline  facilities 


5(a) 

retai(r 

old 

ing 

of 

woulb 

staU 

quin 

pipell 

S 
by 
ea( 
day 
RSPK 
alty 
day 
tron 
fied 
tor 


and 

con^quences 

vere 

vide 


the 
thinks, 
port  3 
reqv:  ire 
men  bs 
can  f 
NGl 
thai 


sist 

to 

tior 


June  28,  1991 


the  Pipelj 
without  I 
Sec.  10 
of  the  Nt 
present 
on  the  a4 
of  each 


the  Secre  »ry  may  inspect  pipeline  facilities 
and  review  pipeline  design  during  the  plan- 
ning for  j.nd  construction  of  the  pipeline.  As 
currently  enacted.  Section  7005  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  19 15  does  not  allow  the  Secretary  to 
assess  fee  b  against  pipeline  facilities  prior  to 
their  op«  ration.  Furthermore,  nothing  ex- 
plicitly iillows  the  Secretary  to  establish 
fees  to  -ecoup  the  special  costs  of  such 
preoperational  inspections  fi-om  the  devel- 
opers. Aai  a  result,  operating  pipeline  facili- 
ties bear  jthe  costs  of  the  pipeline  safety  pro- 
gram which  are  attributable  to  the  construc- 
tion of  E^w,  and  possibly  competing,  facili- 
ties. Thite  amendment  will  allow  the  Sec- 
retary to  adopt  rules  to  take  into  account 
the  costs  of  providing  Departmental  services 
to  new  I  pipeline  construction  and  assess 
those  cofets  against  the  developers  of  new 
pipelines!  Funds  paid  to  the  Secretary  pursu- 
ant to  thjis  provision  would  be  deposited  into 
ne  Safety  Fund  and  made  available 
rther  appropriation. 

In  accordance  with  Section  16(a) 
PSA,  the  Secretary  is  required  to 
Congress  a  comprehensive  report 
Inlstratlon  of  the  Act  on  April  15 
ear.  The  areas  that  must  be  re- 
ported a^e  detailed  in  paragraphs  (a)(l)-(ll), 
and  in  i|iany  instances  require  information 
by  the  states,  which  report  on  a 
calendar  year  basis.  The  April  15  deadline  for 
submissit)n  of  the  Department's  report  to 
Congressl  generally  has  not  allowed  for  the 
time  required  by  the  states  to  evaluate  and 
prepare  i  heir  data  for  submission  and  for  the 
Department  to  conduct  Its  analysis  of  this 
data  for  presentation  In  the  annual  report. 
This  has  resulted  in  the  repeatedly  late  sub- 
mission of  the  annual  report  to  Congress. 
Amendli  g  the  deadline  fi-om  April  15  to  Au- 
gust 15  V  ould  help  provide  sufficient  time  for 
the  DepM.rtment  to  submit  its  annual  report 
on  a  tlm  3ly  basis. 

Sec.  1119.  This  amendment  provides  an  au- 
thorlzat  on  of  $5,562,000  for  fiscal  year  1992 
and  sucl  sums  as  may  be  necessary  for  fiscal 
year  199!  i  for  continued  operation  of  the  pipe- 
line safe  by  program  for  the  transportation  of 
natural  gas  under  the  NGPSA.  The  amend- 
ment   also    provides    an    authorization    of 
$7,000.00(1  for  fiscal  year  1992  for  the  grants- 
in-aid  pi  ogram.  and  such  sums  as  may  be  re- 
quired f(  ir  fiscal  year  1993. 
TrrLE  u 
Secs.  202,  205,  206.  The  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979,  as  amended,  di- 
rects tl:e   Secretary  to  establish  minimum 
Federal   safety  standards  for  the   transpor- 
tation c  f  hazardous  liquids  and  for  pipeline 
facilities.  In  developing  standards,  the  Sec- 
retary i  I  directed  to  consider  various  criteria 
and  objijctives.  such  as  the  extent  to  which 
such  sta  ndards  will  contribute  to  public  safe- 
ty. Sect  Ion  202  of  the  proposed  bill  would  ex- 
plicitly add  protection  of  the  environment  as 
a  conslc  eratlon  in  developing  minimum  safe- 
ty stani  ards.  Any  condition  that  constitutes 
a  hazari  1  to  the  environment  would  also  be  a 
reportable  condition.  Similarly,  the  HLPSA 
authori:  ;es  the  Secretary  to  issue  an  order  di- 
recting corrective  action  If  the  Secretary  de- 
termine B  that  any  pipeline  facility  is  hazard- 
ous to  life  or  property.  Section  205  of  the 
propose  1  bill  would  clarify  that  a  hazard  to 
the  environment  would  also  be  a  suWlcient 
basis  for  issuance  of  a  hazardous  facility 
order,  ^otection  of  the  environment  would 
also  be  la  factor  in  assessing  the  adequacy  of 
an  operator's  written  inspection  and  mainte- 
nance I  Ian  under  Section  206  of  the  proposed 
legislat  ion.  as  well  as  a  consideration  in  de- 
termin^g  the  frequency  and  type  of  inspec- 
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tion and  testing  approiolate  for  hazardous 
liquid  pipelines. 

Section  202  of  the  Act  would  also  be 
amended  to  allow  the  Secretary  to  require 
the  construction  of  pig  traps  in  certain  situ- 
ations, as  established  by  regulation,  so  as  to 
permit  the  use  of  smart  pigs.  This  amend- 
ment is  consistent  with  the  proposed  amend- 
ment to  the  NGPSA,  for  the  reasons  set  forth 
in  the  discussion  of  Section  103  of  this  bill. 

Sec.  203.  This  amendment  would  make 
identical  changes  to  the  HLPSA  as  is  pro- 
posed for  the  NOPSA  in  Section  105  of  this 
bill  concerning:  (1)  clarification  that  the 
Secretary's  grant  of  authority  to  certifying 
states  over  intrastate  pipeline  transpor- 
tation is  limited  to  the  extent  to  which  the 
certifying  state  is  regulating  the  applicable 
safety  standards  and  practices  and  is  con- 
ducting a  civil  enforcement  program,  and  (2) 
allowing  the  Secretary  to  establish  the 
threshold  dollar  amount  of  property  damage 
from  an  accident  or  incident  for  purposes  of 
annual  reporting. 

Sec.  204.  This  amendment  would  make  an 
Identical  change  to  the  HLPSA  as  is  pro- 
posed for  the  NGPSA  in  Section  106  of  this 
bill  concerning  increased  maximum  civil 
penalty  amounts  which  may  be  assessed  for 
each  day  a  violation  persists. 

Sec.  207.  This  amendment  would  make  an 
identical  change  to  the  HLPSA  as  is  pro- 
posed for  the  NGPSA  in  Section  107  of  this 
bill  concerning  authority  to  enforce  subpoe- 
nas issued  pursuant  to  statutory  authority 
and  to  assess  costs  incurred  by  the  Depart- 
ment in  preconstruction  monitoring  of  com- 
pliance of  pipeline  facilities.  As  under  the 
NGPSA,  funds  paid  to  the  Secretary  pursu- 
ant to  this  provision  would  be  deposited  into 
the  Pipeline  Safety  Fund  and  made  available 
without  further  appropriation. 

Sec.  208.  For  the  reasons  set  forth  in  the 
paragraph  pertaining  to  Section  108  of  this 
bill,  this  amendment  would  establish  an  Au- 
gust 15  deadline  for  the  Secretary's  com- 
prehensive report  to  Congress  on  the  admin- 
istration of  the  HLPSA. 

Sec.  209.  This  amendment  provides  an  au- 
thorization of  $1,391,000  for  the  fiscal  year 
1992  and  such  sums  as  may  be  necessary  for 
fiscal  year  1993  to  support  the  Department's 
hazardous  liquid  pipeline  safety  program 
under  the  HLPSA. 

The  Secretary  of  Transportation, 

Washington,  DC.  May  14, 1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  proposed  bill, 

"To  amend  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968,  as  amended,  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1969,  as 
amended,  to  authorize  appropriations  for  fis- 
cal years  1992  and  1993,  and  for  other  pur- 
poses." 

The  proposed  bill  would  authorize  appro- 
priations for  the  administration  of  the  pipe- 
line safety  programs  for  the  transportation 
of  natural  gas  under  the  NGPSA  and  hazard- 
ous liquids  under  the  HLPSA  for  fiscal  years 
1992  and  1993. 

The  proposed  bill  furthers  safety  initia- 
tives enacted  by  the  100th  Congress  with  re- 
gard to  internal  inspection  of  pipelines,  and 
adds  protection  of  the  environment  as  an  ex- 
plicit consideration  in  regulation  under  the 
HLPSA.  In  recent  years,  the  Department  has 
increasingly  based  its  regulatory  and  en- 
forcement decisions  on  controlling  the  risks 
to  the  environment  posed  by  the  pipeline 
transportation  of  hazardous  liquids.  The  ex- 


plicit recognition  of  the  Department's  envi- 
ronmental role  proposed  here  furthers  the 
Administration's  focus  on  environmental  is- 
sues. The  bill  proposes  to  increase  the  maxi- 
mum civil  penalty  amount  that  could  be  as- 
sessed per  day  for  each  violation  and  to 
allow  the  Secretary  to  assess  costs  incurred 
by  the  Department  in  monitoring  the  design 
and  construction  of  new  facilities  prior  to 
their  operation.  These  costs  would  be  as- 
sessed against  the  pipeline  developer,  there- 
by relieving  operating  pipeline  facilities 
ftom  bearing  the  costs  of  pre-operational  in- 
spections for  other,  and  possibly  competing, 
facilities.  Funds  would  be  deposited  into  the 
Pipeline  Safety  Fund  and  would  be  made 
available  without  further  appropriation. 

The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
(PAYGO)  requirement.  That  is,  no  such  bill 
should  result  in  an  increase  in  the  deficit; 
and  if  it  does,  it  must  trigger  a  sequester  if 
It  is  not  fully  offset.  Offsetting  collections  in 
this  bill  would  equal  its  increase  in  direct 
spending,  resulting  in  a  new  zero  PAYGO  ef- 
fect. Thus,  considered  alone,  this  bill  meets 
the  PAYGO  requirement  of  OBRA. 

The  bill  also  contains  technical  amend- 
ments that  serve  to  clarify  the  Department's 
authority  to  regulate  intrastate  pipelines 
under  the  cooperative  Federal-State  pro- 
grams authorized  by  the  NGPSA  and 
HLPSA.  as  well  as  its  authority  to  enforce 
subpoenas.  Another  amendment  would 
change  the  date  of  the  Department's  annual 
report  to  Congress  pursuant  to  the  NGPSA 
and  the  HLPSA  in  order  to  allow  sufficient 
time  to  collect  and  evaluate  State  data. 

The  proposed  legislation  will  enhance  the 
Department's  efficient  administration  of  the 
NGPSA  and  HLPSA.  It  will  not  adversely  af- 
fect the  environment.  Upon  enactment,  some 
provisions  of  the  legislation,  such  as  possible 
requirements  for  the  use  of  instrumented  in- 
ternal inspection  devices,  or  "smart  pigs", 
under  certain  circumstances,  and  assessing 
the  cost  of  pre-operational  monitoring,  may 
result  in  additional  costs  to  some  pipeline 
operators.  These  costs  would  be  offset  by  the 
ancillary  benefits  of  assuring  that  new  facili- 
ties comply  with  the  pipeline  safety  regula- 
tions and  the  anticipated  savings  resulting 
from  enhanced  safety.  For  this  reason,  the 
proposed  legislation  will  not  have  an  infla- 
tionary impact  on  the  economy. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  fl-om  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  the  proposed  legislation 
to  Congress,  and  that  its  enactment  would  be 
in  accord  with  the  President's  program. 
Sincerely. 

Samuel  K.  Skinner. 

S.  1430 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Federal  Railroad  Safety  Au- 
thorization Act  of  1991." 

authorization  for  appropriations 

Sec.  2.  Section  214  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  §444)  is  amended 
by  striking  all  words  after  the  title  and  in- 
serting immediately  thereafter  the  follow- 
ing: 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  not  to  exceed  $41,024,000  for  general  safe- 
ty operations,  plus  $26,298,000  for  railroad  re- 
search and  development  for  the  fiscal  year 
ending  September  30,  1992;  and  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 


September  30,  1993.  The  Secretary  is  author- 
ized to  request,  receive,  and  use  payments 
ftx>m  non-Federal  sources  for  expenses  In- 
curred in  training  safety  employees  of  pri- 
vate industry.  State  and  local  authorities,  or 
other  public  authorities,  other  than  State 
rail  safety  inspectors  participating  in  train- 
ing pursuant  to  section  206  of  this  title. 

"(b)  Sums  appropriated  under  this  section 

for  railroad  research  and  development  and 

automated  track  inspection  are  authorized 

to  remain  available  until  expended.". 

clarification  of  appucability  of  penalty 

provisions 

Sec.  3.  Section  a09(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  438(a))  is 
amended  by  striking  the  i)arenthetical 
clause  after  "person"  and  Inserting  in  its 
place  the  following:  "(including  but  not  lim- 
ited to  a  railroad;  any  manager,  supervisor, 
or  other  employee  or  agent  of  a  railroad;  any 
owner,  manufacturer,  lessor,  or  lessee  of  rail- 
road equipment,  track,  or  facilities;  or  any 
contractor  providing  goods  or  services  to  a 
railroad)." 

protection  of  railroad  safety 
enforcement  personnel 

SBC.  4.  Section  1114  of  TiOe  18.  United 
States  Code,  is  amended  by  inserting  "or  any 
officer  or  employee  of  the  Federal  Railroad 
Administration  assigned  to  perform  inves- 
tigative, inspection,  or  law  enforcement 
functions."  immediately  after  "any  em- 
ployee of  the  Ck>ast  Guard  assigned  to  per- 
form investigative,  inspection  or  law  en- 
forcement functions.". 

REPEAL  OF  THE  HOURS  OF  SERVICE  ACT 

Sec.  5.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amended 
by  adding  a  new  subsection  (r)  as  follows: 

"(r)(l)  The  Hours  of  Service  Act  (45  U.S.C. 
61-64b)  is  hereby  repealed  effective  one  hun- 
dred and  eighty  days  from  the  date  of  enact- 
ment of  this  title." 

"(2)  Within  one  hundred  and  eighty  days  of 
enactment  of  this  title,  the  Secretary  shall 
issue  regrulatlons  embodying  the  substantive 
provisions  of  the  Hours  of  Service  Act,  ex- 
cept that  the  Secretary  may  make  linguistic 
changes  necessary  to  transform  those  provi- 
sions into  regulatory  form.  These  regula- 
tions shall  become  effective  when  published, 
and  their  issuance  shall  not  be  subject  to  ju- 
dicial review.  Any  subsequent  changes  in 
these  regulations,  however,  shall  be  subject 
to  judicial  review  as  provided  in  subsection 
(Oof  this  section." 

"(3)  After  issuance  of  the  present  Hours  of 
Service  Act  in  regulatory  form,  the  Sec- 
retary is  authorized  to  amend  those  regula- 
tions as  the  Secretary  deems  necessary  in 
accordance  with  the  Secretary's  general  au- 
thority under  subsection  (a)  of  this  sec- 
tion.". 

REPEAL  OF  CERTAIN  OLDER  SAFETY  LAWS 

Sec.  6.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amended 
by  adding  new  subsections  (s)  and  (t),  as  fol- 
lows: 

"(s)(l)  The  following  statutes  are  hereby 
repealed  effective  one  hundred  and  eighty 
days  from  the  date  of  enactment  of  this  title: 
the  Safety  Appliance  Acts.  45  U.S.C.  1-14.  16; 
the  Locomotive  Inspection  Act,  45  U.S.C.  22- 
34;  an  Act  concerning  Block  Signal  Systems, 
45  U.S.C.  35;  an  Act  concerning  Inspection 
and  Testing  of  Railroad  Cars  and  Appliances, 
45  U.S.C.  36-37;  the  Accident  Reports  Act,  45 
U.S.C.  38-43;  and  the  Signal  Inspection  Act, 
49  App.  U.S.C.  26. 

"(2)  Within  one  hundred  and  eighty  days  of 
enactment  of  this  title,  the  Secretary  shall 
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issue  reflations  embodying  the  substantive 
provisions  of  the  statutes  referred  to  in  sub- 
section (1)  of  this  section  that  are  not  al- 
ready in  regulatory  form  at  the  time  of  en- 
actment, except  that  the  Secretary  may 
make  linguistic  changes  necessary  to  trans- 
form those  provisions  into  regulatory  form. 
These  regulations  shall  become  effective 
when  published,  and  their  issuance  shall  not 
be  subject  to  judicial  review.  After  issuance 
of  the  substantive  provisions  of  these  stat- 
utes in  regulatory  form,  the  Secretary  is  au- 
thorized to  Skmend  those  regulations  as  the 
Secretary  deems  necessary  in  accordance 
with  the  Secretary's  general  authority  under 
subsection  (a)  of  this  section.  Any  subse- 
quent changes  in  these  regulations,  however, 
shall  be  subject  to  judicial  review  as  pro- 
vided in  subsection  (f)  of  this  section. 

"(t)  Neither  reports  of  accidents  or  inci- 
dents submitted  to  the  Secretary  in  accord- 
ance with  regulations  issued  under  this  title 
nor  reports  of  investigations  of  accidents  or 
Incidents  prepared  by  or  for  the  Secretary  in 
accordance  with  authority  provided  under 
this  title,  nor  any  part  thereof,  shall  be  sub- 
mitted as  evidence  or  used  for  any  purpose  in 
any  suit  or  action  for  damages  growing  out 
of  any  matter  mentioned  in  said  report  or  in- 
vestigation.". 

Section-by-Section  Analysis  of  the  Fed- 
eral Railroad  Safety  Authorization  act 
OF  1991 

AUTHORIZATION  FOR  APPROPRIATIONS 

Section  2  would  authorize  appropriations 
for  fiscal  years  1992  and  1993,  for  the  Federal 
Railroad  Administration's  (PRA)  railroad 
safety  program.  The  authorization  levels  for 
fiscal  year  1992  would  be  $41,024,000  for  FRA's 
general  safety  operations,  plus  $26,298,000  for 
railroad  research  and  development.  For  the 
fiscal  year  ending  September  30,  1993,  the  bill 
would  authorize  appropriation  of  such  sums 
as  may  be  necessary. 

CLARIFICATION  OF  APPLICABILITy  OF  PENALTY 
PROVISIONS 

Section  3  would  clarify  that  the  Sec- 
retary's enforcement  authority  (civil  pen- 
alties, injunctive  relief,  compliance  order, 
and  emergency  orders)  under  the  Federal 
Railroad  Safety  Act  of  1970  applies  to  any 
person  who  violates  a  rule,  regulation,  order, 
or  standard  issued  under  the  Act.  This  sec- 
tion would  also  clarify  that  the  parenthet- 
ical list  after  the  word  "person"  is  language 
of  illustration,  and  add  as  additional  illus- 
trations two  categories  of  persons  that  are 
very  likely  to  be  in  a  position  to  commit  vio- 
lations: (1)  owners,  manufacturers,  and  les- 
sees of  railroad  equipment,  track,  or  facili- 
ties (e.g.,  an  owner  of  track  over  which  a 
railroad  operates),  and  (2)  contractors  who 
provide  goods  or  services  to  a  railroad  (e.g., 
a  company  that  contracts  to  provide  signal 
maintenance  services).  While  the  Depart- 
ment has  no  doubt  that  all  categories  of  per- 
sons are  covered  by  the  existing  statute  (see 
1  U.S.C.  1),  this  amendment  will  prevent 
needless  litigation  over  Congress'  intent  and 
send  a  message  to  certain  categories  of  per- 
sons that  they  need  to  plan  their  activities 
to  be  In  compliance  with  the  Act  and  rules 
and  orders  issued  under  it. 

PROTECTION  OF  RAILROAD  SAFETY 
ENFORCEMENT  PERSONNEL 

Section  4  would  amend  section  1114  of  Title 
18.  United  SUtes  Code,  to  include  FRA  en- 
forcement personnel  among  those  Federal  of- 
ficials and  employees  protected  by  Federal 
criminal  law  against  assault,  intimidation. 
or  Interference  in  performance  of  their  offi- 
cial duties.  FRA  field  personnel  desire  this 


protec  ion.  especially  since  the  onset  of  indi- 
vidual liability  for  violations  of  the  railroad 
safety  laws  has  created  an  increased  fear  of 
verbal  and  physical  assaults  against  these 
law  en  orcement  personnel. 

RE  PEAL  OF  THE  HOURS  OF  SERVICE  ACT 

Sect  on  5  would  repeal  the  Hours  of  Service 
Act.  T  lis  statute,  first  enacted  in  1907,  con- 
tains 1 10  substantive  rulemaking  authority. 
As  a  -esult,  this  statute  is  probably  the 
greatest  problem  among  the  older  (i.e.,  pre- 
1970)  statutes.  The  countless  questions  left 
unanswered  by  the  statutory  text  must  be 
filled  in  by  interpretation  rather  than  by 
regula  ;ion,  with  its  attendant  safeguards  of 
notice  and  comment.  The  statute  contains 
many  inomalies  that  a  rational  rulemaking 
proceai  would  likely  eliminate.  For  example, 
dispauihers  are  generally  limited  to  nine 
hours  )n  duty  where  two  or  more  shifts  are 
emplo:  ed  but  can  work  up  to  twelve  hours  in 
a  one-  ihift  operation  (which  could  be  more 
stress!  xl  than  a  multiple-shift  operation). 

Mon  important,  the  lack  of  regulatory  au- 
thoritj '  over  duty  hours — authority  that 
other  DOT  agencies  have  with  respect  to 
their  modes  of  transportation — precludes 
FRA  f  'om  making  use  of  scientific  learning 
on  th<  issue  of  sleep  cycles  and  fatigue-in- 
duced performance  failures.  The  Federal 
Railroid  Safety  Act  of  1970  provides  ample 
authoiity  to  deal  with  the  entire  subject  of 
maxintum  work  periods  and  minimum  rest 
periods  In  light  of  current  information  on 
those  Subjects.  However,  the  Hours  of  Serv- 
ice Ac  I  effectively  precludes  such  a  rational 
regula  wry  initiative  because  the  Safety  Act 
authoi  ity  may  only  be  used  to  supplement 
the  ei  jller  statutes.  Where  the  Hours  of 
Servlc  3  Act  sets  a  rigid  requirement,  e.g., 
maxin  um  on-duty  and  minimum  off-duty  pe- 
riods or  operating  employees,  a  regulation 
could  lot  vary  from  it. 

The  proposed  legislation  would  require 
that  I  he  existing  substantive  provisions  be 
issued  as  regulations  to  coincide  with  repeal 
of  the  statute.  Subject  to  the  requirements 
of  the  rulemaking  process  and  the  scrutiny 
of  ju<  icial  review,  FRA  would  be  free  to 
amen(  those  regulations  to  provide  a  more 
comp]  !te  and  consistent  regulatory  frame- 
work I  ban  is  now  possible.  FRA  has  no  inten- 
tion t )  increase  the  existing  maximum  lim- 
its 01  duty  hours  for  a  normal  work  day 
(genei  illy  twelve  hours  in  a  twenty-four 
hour  1  leriod,  except  for  a  slxteen-hour  limit 
in  cer  ^in  emergencies),  which  are  the  basic 
prote<  tions  in  the  current  Act. 

RE  'EAL  OF  CERTAIN  OLDER  SAFETY  LAWS 

Seel  ion  6  would  repeal  the  railroad  safety 
laws  1 1  addition  to  the  Hours  of  Service  Act 
that  iredated  the  Federal  Railroad  Safety 
Act  o'  1970  ("Safety  Act").  The  Safety  Act 
provlc  es  the  Secretary  with  complete  au- 
thorit  /  to  do  what  the  Secretary  deems  nec- 
essarj  in  the  railroad  safety  area,  except 
that  t  tiose  actions  may  only  supplement  the 
statui  es  in  effect  prior  to  the  Safety  Act. 
The  c  Ider  statutes  contain  a  great  deal  of 
hackr  eyed  language  (e.g.,  references  to  the 
"dlre<tor  of  locomotive  inspection"  (45 
U.S.C  31),  an  office  that  has  not  existed  for 
decad  ts),  and  are  largely  superfluous  in  light 
of  th(  plenary  authority  ("all  areas  of  rail- 
road lafety")  contained  in  the  Safety  Act. 
More<  ver,  certain  of  those  older  statutes  are 
actua  ly  detrimental  to  safety  and/or  sound 
techn  }logical  development.  For  example,  the 
Safetr  Appliance  Acts  contain  certain  pre- 
scriptions concerning  rail  equipment  (e.g., 
the  r  iquirement  for  grabirons  or  handholds 
on  th  i  roofs  of  all  cars  in  45  U.S.C.  11)  that 
may   lot  make  sense  in  light  of  changed  car 
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construction  technology  and  emerging  new 
railroad  technologies  such  as  magnetic  levi- 
tation.  Thfere  is  a  provision  in  existing  law, 
45  U.S.C.  1013,  that  permits  the  Secretary, 
after  a  hearing  or  based  on  an  agreement  be- 
tween railroad  labor  representatives  and  the 
developer  of  the  new  technology,  to  exempt 
any  railraid  equipment  from  the  require- 
ments of  tpe  Safety  Appliance  Acts  if  those 
requiremeiits  would  preclude  the  develop- 
ment or  knplementation  of  more  efficient 
railroad  eculpment  or  other  transportation 
innovations.  However,  that  provision  per- 
mits only  ja  piecemeal,  exemption-based  ap- 
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whether  ai  i  exemption  should  be  granted. 
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iiubstantive  provisions  within  180 
« nactment.  Any  subsequent  sub- 
stantive c1  langes  would  be  subject  to  the  nor- 
mal rulemaking  requirements  and  judicial 
Also,  the  prohibition  against  use  of 
railroad  o-  FRA  accident  reports  in  private 
tort  litiga  tion— now  found  in  45  U.S.C.  41— 
would  be  J  reserved  in  the  Safety  Act. 

Repeal  c  f  these  statutes  would  have  no  ef- 
fect on  th»  liability  of  railroads  for  injuries 
suffered  b;r  railroad  workers  under  the  Fed- 
eral Employers'  Liability  Act.  ("FELA"),  45 

et  seq.  Sections  3  and  4  of  FELA 
bar,  respebtively,  the  defenses  of  contribu- 
tory negllprence  and  assumption  of  the  risk 

violation  of  "any  statute  enacted 
for  the  safety  of  employees"  contributed  to 
the  emplojree's  death  or  injury.  Accordingly, 

of  the  rail  safety  statutes  are  fre- 
quently alleged  as  part  of  an  action  under 
FELA.  Ho  irever,  existing  section  206(c)  of  the 
Act  provides  that  orders  or  regula- 
tions issued  under  the  Safety  Act  "have  the 
same  fore )  and  effect  as  a  statute"  for  pur- 
poses of  » sction  3  and  4  of  FELA.  Therefore, 
reissuance  of  the  older  safety  statutes  as 
regulatior  s  under  the  Safety  Act  would  leave 


parties  to 
position 
tory.  The 


this   one 
should  be 


a  FELA  lawsuit  in  the  very  same 
when  the  provisions  were  statu- 
point  here  is  that,  although  the 
Departme  it  is  elsewhere  recommending  leg- 
islation t>  repeal  FELA,  that  proposal  and 
are  in  no  way  linked  and  each 
!  considered  on  its  own  merits. 
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few  substantive  areas  that  etre 
the  older  statutes  but  as  yet  not 
FRA's  regulations.  FRA  would  be 
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The  S^retary  of  Transportation. 

Washington.  DC,  June  11. 1991. 

aUAYLE, 

the  Senate, 
DC. 
President:  Transmitted  here- 
blll,  "The  Federal  Railroad  Safety 
Authorizajtion  Act  of  1991." 

would  authorize  appropriations 
department's   railroad   safety   pro- 
iscal  years  1992  and  1993,  and  make 
amendments,  primarily  technical  in 
the  Federal  Railroad  Safety  Act  of 
wbuld  also  repeal  certain  older  rail- 
safely  statutes  no  longer  needed  for  ef- 
a<j  ministration  of  the  railroad  safety 


1992  19931 


authorization:  Section  2  of  the 
authorize  appropriations  for  gen- 
operations  of  $41,024,000,  and  for 
research  and  development  of 
for  fiscal  year  1992,  and  such  sums 
necessary  for  fiscal  year  1993. 
Amendihents  to  the  Safety  Act:  Section  3 
of  the  bill  would  amend  the  enforcement  pro- 
vision of  ;he  Safety  Act  to  clarify  that  it  ap- 
plies to  nil  "persons"  and  expand  the  lan- 
guage of  Uustration  accompanying  the  term 
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"person."  This  is  intended  to  prevent  need- 
less litig&tlon  and  provide  guidance  to  the 
reg'ulated  community. 

Protection  of  railroad  safety  enforcement 
personnel:  Section  4  would  ensure  that  those 
involved  in  inspection,  investi^tion.  or  law 
enforcement  in  connection  with  the  railroad 
safety  program  are  grlven  the  same  protec- 
tion from  assault,  intimidation,  and  inter- 
ference now  provided  similar  law  enforce- 
ment personnel  under  the  Federal  criminal 
code. 

Repeal  of  the  older  safety  statutes:  Sec- 
tions 5  and  6  would  repeal  the  Federal  rail- 
road safety  statutes  enacted  prior  to  the 
Federal  Railroad  Safety  Act  of  1970,  which 
provides  the  Secretary  with  authority  over 
"all  areas  of  railroad  safety."  The  older  stat- 
utes are  all  superfluous  in  view  of  the  com- 
plete authority  granted  by  the  1970  Act,  and 
some  of  those  statutes  are  actually  impedi- 
ments to  the  sound  administration  of  the 
Federal  railroad  safety  program.  Regula- 
tions embodying  the  substantive  provisions 
of  those  statutes  have  already  been  issued  or 
would  be  issued  to  coincide  with  repeal. 

The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  is,  no  such  bill  should  re- 
sult in  an  increase  in  the  deficit;  and  if  it 
does,  it  will  trigger  a  sequester  if  it  is  not 
fully  offset.  Offsetting  collections  allowed  by 
this  bill  would  recover  costs  of  rail  safety 
training  activities,  resulting  in  a  net  zero 
PAYGO  effect.  Thus,  considered  alone,  this 
bill  meets  the  pay-as-you-go  requirement  of 
OBRA. 

The  Office  of  Management  and  Budget  has 
advised  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  submittal  of  this  legislative  proposal 
to  Congress,  and  that  its  enactment  would  be 
in  accord  with  the  program  of  the  President. 
Sincerely, 

Samuel  K.  Skinner. 


By  Mr.  CRANSTON: 
S.  1431.  A  bill  to  amend  the  Housing 
Act  of  1949;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EXTENSION  OF  RURAL  HOUSING  PROGRAMS 

•  Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce a  bill  today  to  extend  for  1 
year  the  authorization  for  two  impor- 
tant rural  housing  programs. 

The  National  Affordable  Housing 
Act,  enacted  last  year,  provided  a  2- 
year  reauthorization  of  the  major  rural 
housing  programs.  Due  to  an  inadvert- 
ent drafting  error,  two  programs  were 
reauthorized  only  through  fiscal  year 
1991,  although  appropriations  were  au- 
thorized for  fiscal  years  1991  and  1992. 

The  bill  I  offer  today  would  extend 
the  authorizations  for  these  pro- 
grams— the  section  515  Rural  Rental 
Loan  Program  and  the  section  523  Mu- 
tual and  Self-Help  Housing  Grant  and 
Loan  Program — through  fiscal  year 
1992. 

This  is  a  simple,  straightforward  re- 
authorization to  correct  a  technical 
error  in  last  year's  housing  bill.  I  in- 
tend to  ask  my  colleagues  on  the  Agri- 
culture Appropriations  Subcommittee 
to  include  the  text  of  this  bill  in  this 
year's  Agriculture  and  related  agencies 
appropriations  bill  to  ensure  that  these 
important  programs  are  continued 
without  disruption.* 


By  Mr.  DOLE: 
S.J.  Res.  173.  Joint  resolution  des- 
ignating 1991  as  the  25th  anniversary 
year  of  the  formation  of  the  Presi- 
dent's Committee  on  Mental  Retarda- 
tion, to  the  Committee  on  the  Judici- 
ary. 

ANNIVERSARY  YEAR  OF  THE  FORMATION  OF  THE 
PRESIDENT'S  COMMrPTEE  ON  MENTAL  RETAR- 
DATION 

Mr.  DOLE.  Mr.  President,  on  July  26, 
1990,  President  Bush  signed  landmark 
legislation  guaranteeing  the  inclusion 
of  people  with  disabilities  into  the 
mainstream  of  American  society.  This 
law,  the  Americans  with  Disabilities 
Act  [ADA],  is  intended  to  prevent  dis- 
crimination in  employment,  public  ac- 
commodations, transportation,  and 
telecommunications.  Many  have  called 
the  day  of  signing  the  first  true  Inde- 
pendence Day  for  Americans  with  dis- 
abilities. 

Prior  to  the  ADA'S  enactment,  few 
people  with  disabilities,  particularly 
those  with  mental  retardation,  have 
had  the  opportunity  to  speak  for  them- 
selves. During  the  last  25  years,  citi- 
zens with  mental  retardation  have 
shattered  this  myth.  Not  only  have 
they  spoken  for  themselves,  but  they 
have  become  their  own  strong  vocal  ad- 
vocates. They  are  helping  Americans 
understand  that  their  needs  are  just  as 
important  as  any  other  group  of  citi- 
zens. 

Since  the  establishment  of  the  Presi- 
dent's Committee  on  Mental  Retarda- 
tion in  1966,  the  committee  has  been  in- 
strumental and  effective  in  advising 
the  President  about  the  social,  phys- 
ical, medical,  and  biomedical  needs  of 
persons  with  mental  retardation.  To 
heighten  public  awareness,  the  com- 
mittee has  worked  diligently  to  foster 
an  understanding  that  many  forms  of 
mental  retardation  are  preventable. 
Furthermore,  it  has  created  job  train- 
ing, career,  and  housing  opportunities 
to  assist  those  with  mental  retardation 
achieve  full  citizenship. 

Despite  all  of  its  accomplishments, 
the  work  of  the  President's  Committee 
on  Mental  Retardation  is  not  yet  fin- 
ished. More  can  be  done  to  educate  the 
general  public  about  the  prevention  of 
mental  retardation  and  to  assist  the 
mentally  retarded  in  taking  their 
rightful  place  in  our  society. 

I  ask  that  my  colleagues  join  me  in 
designating  the  year  1991  as  the  25th 
anniversary  year  of  the  formation  of 
the  President's  Committee  on  Mental 
Retardation.  I  look  forward  to  working 
with  the  committee  in  implementing 
its  policy  recommendations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  173 

Whereas  for  many  years  citizens  with  men- 
tal retardation  were  considered  the  only  dis- 


ability group  in  the  United  States  that  could 
not  speak  for  themselves; 

Whereas  during  the  last  25  years  citizens 
with  mental  retardation  have  shattered  this 
myth,  not  only  by  speaking  for  themselves, 
but  also  by  becoming  their  own  strong  vocal 
advocates  and  helping  Americans  to  under- 
stand that  their  needs  are  just  as  important 
as  any  other  group  of  citizens; 

Whereas  since  it  was  formed  in  1966.  the 
President's  Committee  on  Mental  Retarda- 
tion has  been  instrumental  and  effective  in 
advising  the  President  about  the  social, 
physical,  medical  and  biomedical  needs  of 
persons  with  mental  retardation; 

Whereas  the  President's  Committee  on 
Mental  Retardation  has  worked  diligently  to 
foster  an  understanding  that  many  forms  of 
mental  retardation  are  preventable; 

Whereas  over  250  known  causes  of  mental 
retardation  result  from  social,  biomedical, 
and  environmental  factors,  and  research  has 
shown  that  over  half  of  them  are  prevent- 
able; 

Whereas  during  the  past  25  years,  the 
President's  Committee  on  Mental  Retarda- 
tion has  worked  closely  with  local,  national, 
and  international  organizations  to  reduce 
the  incidence  of  mental  retardation  and  to 
assist  persons  with  mental  retardation  to 
achieve  full  citizenship  as  productive,  tax- 
paying  members  of  society; 

Whereas  through  the  efforts  of  the  Presi- 
dent's Committee  on  Mental  Retardation, 
persons  with  mental  retardation  have  been 
freed  from  back  wards  of  institutions,  train- 
ing opportunities  have  been  develo[>ed  and 
citizens  with  mental  retardation  have  been 
encouraged  to  live  and  work  independently, 
securing  jobs  and  housing,  side  by  side  with 
the  general  population; 

Whereas  despite  all  of  its  accomplish- 
ments, the  work  of  the  F'resident's  Commit- 
tee on  Mental  Retardation  is  not  yet  finished 
as  more  can  be  done  to  educate  the  general 
public  about  the  prevention  of  mental  retar- 
dation and  to  assist  people  with  mental  re- 
tardation in  taking  their  rightful  place  in 
our  society:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  year  1991,  Is  des- 
ignated as  the  "25th  Anniversary  Year  of  the 
Formation  of  the  President's  Committee  on 
Mental  Retardation".  The  President,  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  Year  with  appropriate 
programs,  ceremonies,  and  activities. 


ADDITIONAL  COSPONSORS 

S.  88 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor  of 
S.  88,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent 
the  deduction  for  health  insurance 
costs  for  self-employed  individuals. 

S.  140 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  ftom  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  140,  a  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  gen- 
eral local  government,  and  for  other 
purposes. 

S.  141 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Kentucky 
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[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  141,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
solar  and  geothermal  energy  tax  cred- 
its through  1996. 

8.  190 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  190,  a  bill  to  amend  3104  of 
title  38,  United  States  Code,  to  permit 
veterans  who  have  a  service-connected 
disability  and  who  are  retired  members 
of  the  Armed  Forces  to  receive  com- 
pensation, without  reduction,  concur- 
rently with  retired  pay  reduced  on  the 
basis  of  the  degree  of  the  disability  rat- 
ing of  such  veteran. 

S.  194 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  194,  a  bill  to  amend  title 
n  of  the  Social  Security  Act  to  elimi- 
nate the  earnings  test  for  individuals 
who  have  attained  retirement  age. 

S.  311 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
311,  a  bill  to  make  long-term  care  in- 
surance available  to  civilian  Federal 
employees,  and  for  other  purposes. 

S.  316 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
316,  a  bill  to  provide  for  treatment  of 
Federal  pay  in  the  same  manner  as 
non-Federal  pay  with  respect  to  gar- 
nishment and  similar  legal  process. 

S.  523 

At  the  request  of  Mr.  SiMON,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  523,  a  bill  to  authorize  the  estab- 
lishment of  the  National  African- 
American  Memorial  Museum  within 
the  Smithsonian  Institution. 

S.  533 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as  co- 
sponsors  of  S.  533,  a  bill  to  establish 
the  Department  of  the  Environment, 
provide  for  a  Bureau  of  Environmental 
Statistics  and  a  Presidential  Commis- 
sion on  Improving  Environmental  Pro- 
tection, and  for  other  purposes. 

3.  597 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Maryland  [Ms.  Mi- 
KULSia]  was  added  as  a  cosponsor  of  S. 
597,  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  and  expand 
grant  programs  for  evaluation  and 
treatment  of  parents  who  are  abusers 
and  children  of  substance  abusers,  and 
for  other  purposes. 

s.  eoi 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Colorado 
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Wirth],  and  the  Senator  from  New 
[Mr.  Moynihan]  were  added  as  co- 
of  S.  601,  a  bill  to  withhold 
Unided  States  military  assistance  for 
El  £  alvador,  subject  to  certain  condi- 
tion^. 

S.  643 

the  request   of  Mr.   Coats,   the 
of  the  Senator  from  Utah  [Mr. 
HATfcH]  was  added  as  a  cosponsor  of  S. 
i.  bill  to  amend  the  Internal  Reve- 
Code  of  1986  to  increase  the  per- 
exemption  for  dependent  children 
taxpayer  who  are  6  years  old  or 
youfger. 

S.  701 

the  request  of  Mr.  Coats,  the 
namje  of  the  Senator  from  Hawaii  [Mr. 
INOI  YE]  was  added  as  a  cosponsor  of  S. 
a  bill  to  amend  the  Internal  Reve- 
Code  of  1986  to  increase  the 
amokint  of  the  exemption  for  dependent 
chil  Iren  under  age  18  to  $3,500,  and  for 
oth^r  purposes. 

S.  766 

the  request  of  Mr.  Breaux,  the 
nanle  of  the  Senator  from  California 
[Mr  Seymour]  was  added  as  a  cospon- 
sor Df  S.  765,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  exclude  the 
imp  Dsition  of  employer  Social  Security 
tax4s  on  cash  tips. 

S.  965 

the  request   of  Mr.   Simon,   the 

s  of  the  Senator  from  Maine  [Mr. 

Coi^],    the    Senator    from    Maryland 

MiKin^sKi],     the     Senator    from 

Maryland  [Mr.  Sarbanes],  and  the  Sen- 

from  Virginia  [Mr.  Warner]  were 

add^d  as  cosponsors  of  S.  985,  a  bill  to 

!  the  people  of  the  Horn  of  Africa 

right  to  food  and  the  other  basic 

of  life  aaid  to  promote  peace 

development  in  the  region. 


and 

S.  1044 

At  the  request  of  Mr.  Glenn,  the 
nar  le  of  the  Senator  from  Massachu- 
seti  s  [Mr.  Kerry]  was  added  as  a  co- 
spo  isor  of  S.  1044,  a  bill  entitled  the 
'Federal  Resources  Management  Act". 

S.  1128 

Alb  the  request  of  Mr.  GLENN,  the 
nar  les  of  the  Senator  from  New  York 
[Ml.  D'AMATO],  the  Senator  from  New 
Me::ico  [Mr.  Bingaman],  the  Senator 
froi  n  Tennessee  [Mr.  Gore],  the  Sen- 
ate '  from  Iowa  [Mr.  Harkin],  the  Sen- 
ate '  from  Mississippi  [Mr.  LOTT],  the 
Sei  ator  from  Rhode  Island  [Mr.  PELL], 
th€  Senator  from  North  Carolina  [Mr. 
He  MS],  the  Senator  from  Colorado 
[M  .  Wirth],  the  Senator  from  Massa- 
chv  setts  [Mr.  Kerry],  the  Senator  from 
Arl  5ona  [Mr.  DECONCmi],  the  Senator 
fro  n  Pennsylvania  [Mr.  Specter],  and 
Senator  from  California  [Mr.  Cran- 
were  added  as  cosponsors  of  S. 
;,  a  bill  to  impose  sanctions  against 
for  sign  persons  and  United  States  per- 
son s  that  assist  foreign  countries  in  ac- 
quiring  a  nuclear  explosive  device  or 
un!  afeguarded  special  nuclear  mate- 
ria ,  and  for  other  purposes. 
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S.  1147 

At  th(  I  request  of  Mr.  Lieberman,  the 
name  ol  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
1147,  a  )ill  to  require  that  the  United 
States  ( rovemment  hold  certain  discus- 
sions and  report  to  Congress  with  re- 
spect t3  the  secondary  and  tertiary 
boycott  3  of  Israel  by  Arab  nations. 

8.  1157 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Fo  HD]  was  added  as  a  cosponsor  of 
S.  1157,  a  bill  to  amend  the  Internal 
Revenu^  Code  of  1986  to  allow  the  en- 
ergy investment  credit  for  solar  energy 
and  ge©thermal  property  against  the 
entire  legular  tax  and  the  alternative 
minimxin  tax. 

8.  1175 

request  of  Mr.   Kerry,  the 

jf  the  Senator  from  Massachu- 

Kennedy]  and  the  Senator 

I^hode    Island    [Mr.    Pell]    were 

cosponsors  of  S.  1175,  a  bill  to 

eligibility    standards    for    the 

the  Purple  Heart  currently  in 

iipplicable   to   members   of  the 

Forces  of  the  United  States  who 

prisoners  or  taken  captive 

h<Jstile  foreign  government  or  its 

or  a  hostile  force  before  April 

and  for  other  purposes. 

S.  1190 

request  of  Mr.  Daschle,  the 
the  Senator  from  North  Da- 
Conrad]  was  added  as  a  co- 
of  S.  1190,  a  bill  to  amend  the 
Revenue  Code   of  1986  to  in- 
the  standard  mileage  rate  de- 
fer charitable  use  of  passenger 
automcjbiles. 

S.  1195 

At  trie  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  was  added  as  a  cospon- 
sor of  i.  1195,  a  bill  to  authorize  the  es- 
tablishinent  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  to 
honor  individuals  who  have  served  as 
volunteers  in  the  Peace  Corps. 

S.  1226 

At  tie  request  of  Mr.  Jeffords,  the 
namesTof  the  Senator  from  Kentucky 
[Mr.  FJjRD]  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponfeors  of  S.  1226,  a  bill  to  direct 
the  A  Iministrator  of  the  Environ- 
menta:  Protection  Agency  to  establish 
a  small  community  environmental 
compli)a,nce  planning  program. 

8.  1245 

At  the  request  of  Mr.  Daschle,  the 
name  Df  the  Senator  from  Kentucky 
[Mr.  F  )RD]  was  added  as  a  cosponsor  of 
S.  124i ,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
customer  base,  market  share,  and 
other  I  limilar  intangible  items  are  am- 
ortizal  le. 


tie 


(if 
[Ilr. 


At 
name 
kota 
sponsoi 
In  tern  4l 
crease 
ductioi  1 


s.  laaB 
At  tfce  request  of  Mr.  Harkin,  the 
name   of  the   Senator   from   Alabama 
[Mr.  S  ielby]  was  added  as  a  cosponsor 
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of  S.  1269,  a  bill  to  require  the  Sec- 
retary of  Energry  to  expedite  the  devel- 
opment of  hydrogen  derived  from  re- 
newable energy  sources  as  an  alter- 
native energy  system  for  residential, 
industrial,  utility,  and  motor  vehicle 
use,  and  for  other  purposes. 

S.  1270 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
1270,  a  bill  to  require  the  heads  of  de- 
partments and  agencies  of  the  Federal 
Government  to  disclose  information 
concerning  U.S.  personnel  classified  sis 
prisoners  of  war  or  missing  in  action. 

S.  1332 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1332,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  relief  to 
physicians  with  respect  to  excessive 
regulations  under  the  Medicare  Pro- 
gram. 

S.  1364 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1354,  a  bill  to  amend  title  n  of 
the  Social  Security  Act  to  increase  the 
amount  of  remuneration  an  election  of- 
ficial or  worker  may  receive  and  be  ex- 
cluded from  an  agreement  between  a 
State  and  the  Secretary  providing  for 
the  extension  of  benefits  under  such 
title  to  State  employees. 

S.  13S8 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  1358,  a  bill  to  amend  chap- 
ter 17  of  title  38,  United  States  Code,  to 
require  the  Secretary  of  Veterans  Af- 
fairs to  conduct  a  hospice  care  pilot 
program  and  to  provide  certain  hospice 
care  services  to  terminally  ill  veterans. 

S.  1378 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1378,  a  bill  to  amend  the  Arms  Ex- 
port Control  Act  to  delay  the  approval 
of  arms  sales,  exports,  and  licensing 
agreements  unless  the  corresponding 
memorandum  of  understanding,  before 
entry  into  force,  has  been  transmitted 
to  the  Congress. 

S.  1383 

At  the  request  of  Mr.  McCadj,  the 
names  of  the  Senator  from  Virginia 
[Mr.  ROBB],  the  Senator  from  Hawaii 
[Mr.  INOUYE],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  1383,  a  bill  to 
amend  title  10,  United  States  Code,  to 
provide  for  payment  under  CHAMPUS 
of  certain  health  care  expenses  in- 
curred by  members  and  former  mem- 
bers of  the  uniformed  services  and 
their  dependents  who  are  entitled  to 
retired  or  retainer  pay  and  who  are 
otherwise  ineligible  for  such  payment 
by  reason  of  their  entitlement  to  bene- 
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fits  imder  title  XVm  of  the  Social  Se- 
curity Act  because  of  a  disability,  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  160 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  ft-om  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  160,  a 
joint  resolution  designating  the  week 
beginning  October  20,  1991,  as  "World 
Population  Awareness  Week." 

senate  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 164,  a  joint  resolution  designating 
the  weeks  of  October  27,  1991,  through 
November  2,  1991,  and  October  11,  1992, 
through  October  17,  1992,  each  sepa- 
rately as  "National  Job  Skills  Week." 

SENATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 
ator from  Maryland  [Ms.  Mikulski] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  165,  a  joint  resolution 
to  prohibit  the  proposed  sale  to  the 
United  Arab  Emirates  of  AH-64  Apache 
attack  helicopters. 

SENATE  CONCURRENT  RESOLUTION  37 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Washington 
[Mr.  ADAMS]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  37,  a 
concurrent  resolution  calling  for  a 
United  States  policy  of  strengthening 
and  maintaining  indefinitely  the  cur- 
rent International  Whaling  Commis- 
sion moratorium  on  the  commercial 
killings  of  whales,  and  otherwise  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  conserving  and  protecting 
the  world's  whale,  dolphin,  and  por- 
poise populations. 

SENATE  RESOLUTION  144 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  Senate  Resolution  144, 
a  resolution  to  encourage  the  European 
Commission  to  vote  to  ban  drift  nets 
for  all  European  Community  fishing 
fleets  on  July  8,  and  for  other  purposes. 

AMENDMENT  NO.  383 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Wyoming  [Mr.  Wallop],  the  Sen- 
ator from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Nevada  [Mr.  Reid],  and 
the  Senator  from  Utah  [Mr.  Garn]  were 
added  as  cosponsors  of  Amendment  No. 
383  intended  to  be  proposed  to  H.R. 
2686,  a  bill  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 


ing September  30,  1992,  and  for  other 
purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 50— RELATIVE  TO  THE  RES- 
CUE OF  APPROXIMATELY  14,000 
ETHIOPIAN  JEWS 

Mr.  CRANSTON  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Conunlttee  on  For- 
eign Relations. 

S.  Con.  Res.  50 

Whereas,  despite  2.700  years  of  anti-Semi- 
tism, physical  destruction,  land 
confiscation,  enslavement  and  forced  conver- 
sion. Ethiopian  Jews,  or  "Beta  Yisrael", 
have  maintained  their  Jewish  heritage  and 
prayed  for  their  return  to  their  biblical 
homeland; 

Whereas,  approximately  14,000  Ethiopian 
Jews  have  been  separated — brother  from  sis- 
ter, husband  from  wife,  and  parent  (Tom 
child— since  the  emergency  airlifts  of  Oper- 
ation Moses  and  Operation  Joshua  in  1964 
and  1965; 

Whereas  the  Administration  carried  out  its 
diplomatic  negotiations  with  the  Ethiopian 
Government  based  on  a  policy  of  family  re- 
unification and  human  rights  in  Ethiopia: 

Whereas  the  lives  of  Ethiopian  Jews  wait- 
ing to  join  the  families  in  Israel  are  imper- 
iled by  the  Civil  War  in  Ethiopia:  and 

Whereas  several  thousand  Ethiopian  Jews 
in  war  zones  have  not  been  rescued,  and  mil- 
lions of  Ethiopians  remain  at  risk  because  of 
famine  and  a  civil  war  that  has  ravaged  that 
nation  for  decades:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of 
Congress  that— 

(1)  President  Bush.  Administration  .offi- 
cials, and  the  President's  emissary  should  be 
commended  for  their  involvement  in  key  dip- 
lomatic initiatives  to  secure  the  timely  re- 
lease of  approximately  14.000  Ethiopian  Jews: 

(2)  The  Government  of  Israel  should  be 
commended  for — 

(A)  carrying  out  "Oi)eration  Solomon",  one 
of  the  largest  rescues  of  its  kind  In  history; 

(B)  its  ceaseless  diplomatic  and  humani- 
tarian efforts  in  reuniting  Jews  with  their 
families  over  the  course  of  several  years:  and 

(C)  welcoming  this  beleaguered  community 
with  open  arms; 

(3)  dedicated  individuals  and  private  vol- 
untary organizations  should  be  applauded  for 
their  unflagging  support  of  the  Jewish  com- 
munity in  Ethiopia;  and 

(4)  the  United  States  should  make  every  ef- 
fort— 

(A)  to  bring  an  end  to  the  civil  war  in  Ethi- 
opia; 

(B)  to  increase  its  support  for  famine  relief 
so  that  millions  of  Ethiopians  do  not  perish; 
and 

(C)  to  ensure  the  swift  and  safe  release  to 
Israel  of  the  thousands  of  Ethiopian  Jews 
still  remaining  in  Ethiopia. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
today  to  Introduce  a  concurrent  resolu- 
tion on  the  miraculous  rescue  of  14,000 
Ethiopian  Jews  from  Ethiopia— Oper- 
ation Solomon. 

It  is  only  appropriate  that  we  com- 
mend the  groups  and  individuals  who 
contributed  to  this  marvelous  event. 
The  ima«res  of  Operation  Solomon  and 
the  stories  of  this  modem  day  exodus 
have  allowed  us  all  to  share  in  the  joy 
of  Ethiopia  Jews  being  reunited  with 
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family  members  in  Israel.  Their  sense 
of  wonder  and  relief  is  palpable. 

This  resolution  is  much  more  than  a 
pat  on  the  back.  It  is  a  reminder  that 
more  work  lies  ahead.  As  formal  tran- 
sition talks  begin  in  Ethiopia  next 
week,  we  all  yearn  for  a  free  and  peace- 
ful transition  to  democracy  in  that 
beautiful,  but  troubled,  land.  We  must 
play  an  active  role  in  helping  this  proc- 
ess moved  forward. 

We  must  also  work  to  ensure  that 
famine  relief  reaches  the  millions  of 
Ethiopians  at  risk.  The  civil  war  has 
taken  its  toll  and  many  will  die  unless 
relief  efforts  are  increased.  In  this 
area,  we  can  lend  a  hand. 

Finally,  we  must  not  forget  that  3,000 
Ethiopian  Jews  remain  in  northern 
Ethiopia  and  more  than  300  are  still  in 
Addis  Ababa.  We  must  do  all  we  can  to 
ensure  their  safe  passage  to  Israel.  As 
the  Senate  chair  of  the  Congressional 
Caucus  for  Ethiopian  Jewry,  I  look  for- 
ward to  working  with  caucus  members 
on  this  matter  in  the  coming  weeks.* 


cutsti  ndlng  devotion  to  duty,  professlonal- 
a  Dd  courage  under  fire  throughout  Oper- 
Desert  Shield  and  Desert  Storm; 
rhe  Senate  commends  Major  General 
Thorn  is  G.  Rhame,  his  staff,  and  all  the  com- 
manders and  leaders  for  their  superb  com- 
brilliant  tactical  employment  of 
and  outstanding  leadership  of  the 
:  Ited  One". 
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mand 
force« 
•Big 


SENATE  RESOLUTION  149— CON- 
GRATULATING THE  1ST  INFAN- 
TRY DIVISION  FOR  THEIR  PER- 
FORMANCE DURING  OPERATION 
DESERT  STORM 

Mr.  DOLE  (for  himself  and  Mrs. 
Kassebaum)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  149 

Whereas  the  1st  Infantry  Division  (Mecha- 
nized) was  deployed  to  the  Persian  Gulf  in 
support  of  Operation  Desert  Shield  on  De- 
cember 26.  1990. 

Whereas  over  12,000  soldiers  and  over  7,000 
pieces  of  equipment  were  transported  from 
Fort  Riley,  Kansas  to  Saudi  Arabia  in  less 
than  sixty  days.  This  deployment  included  a 
difficult  equipment  modernization  "on  the 
fly". 

Whereas  the  1st  Infantry  Division  (Mecha- 
nized) arrived  in  Saudi  Arabia  trained  and 
ready. 

Whereas  the  1st  Infantry  Division,  under 
the  brilliant  command  of  General  Thomas  G. 
Rhame,  spearheaded  the  armored  attack  into 
Iraq  on  February  24,  1991,  traveling  over  260 
kilometers  in  less  than  100  hours  and  cut  off 
the  path  of  retreat  for  the  fleeing  Iraqi 
Army. 

Whereas  during  the  campaign,  the  1st  In- 
fantry Division  engraged  and  destroyed  all  or 
parts  of  eleven  enemy  divisions,  including 
elements  of  the  Republican  Guard.  The  divi- 
sion captured  over  11,400  Iraqi  prisoners  of 
war— twice  as  many  as  any  other  unit  in  the 
Kuwaiti  theater  of  operations. 

Whereas  the  "Big  Red  One"  hosted  the  his- 
toric cease  fire  meeting  between  representa- 
tives of  the  allied  coalition,  led  by  General 
H.  Norman  Schwarzkopf,  and  the  defeated 
Iraqi  Army. 

Whereas  following  the  defeat  of  the  Iraqi 
Army  and  the  cease  fire,  the  1st  Infantry  Di- 
vision continued  to  clear  Iraqi  equipment, 
assisted  in  the  repatriation  of  Kuwaiti  citi- 
zens and  assisted  in  relief  efforts  following 
the  war  Now  therefore  be  it.  Resolved, 
That— 

(a)  The  Senate  commends  all  of  the  sol- 
diers of  the  1st  Infantry  Division  for  their 
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RESOLUTION  150— REL- 
TO  THE  EXTRADITION  OF 
BRUNNER 


SEN,  lTE 
AT[VE 
AL3IS 

Mr  MOYNIHAN  (for  himself,  Mr. 
Maci:,  Mr.  Pressler,  Ms.  Mikulski, 
Mr.  McCain,  Mr.  D'Amato.  Mr.  Kerrey, 
Mr.  Sarbanes,  Mr.  Graham,  Mr. 
iNou"  'E,  Mr.  Johnston,  Mr.  Grassley, 
Mr.  5EC0NCINI,  Mr.  DixoN.  Mr.  Spec- 
ter. Mr.  Harkin,  Mr.  Leahy,  Mr. 
Levi  r.  Mr.  Lieberman.  and  Mr.  Hatch) 
subnt  itted  the  following  resolution; 
whic  1  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  RES.  ISO 

Whireas  Austrian-bom  Alois  Brunner,  who 
joine(  the  Nazi  party  at  the  age  of  19,  was 
the  d  iputy  and  personal  secretary  to  Adolf 
Eichr  lann,  who  was  personally  responsible 
for  8€  Qding  to  their  deaths  more  than  120,000 
Jews  from  Austria,  Germany,  France,  Slo- 
vakia ,  and  Greece; 

Whi  reas  in  1938,  after  Kristallnacht,  Brun- 
ner j<  ined  the  Nazi  Secret  Police  and  subse- 
quent ty  requested  a  transfer  to  the  Central 
Offic(  for  Jewish  Emigration  in  Vienna, 
when  he  began  his  career  in  genocide  as 
Eichi  lann's  personal  secretary; 

Wh  ireas  Brunner  helped  execute  Eich- 
manc  's  plan  for  the  Final  Solution; 

Wh  Teas  Brunner  was  particularly  brutal 
towai  d  French  Jews,  sending  to  their  deaths 
more  than  200  children  from  Jewish-operated 
orphi  nages.  Including  34  children  from 
Louv  ciennes; 

Wh  Teas  in  1954,  Brunner  was  sentenced  to 
deatl  in  absentia  by  French  courts  in  Paris 
and  I  larseilles  for  crimes  against  humanity; 

Wh  Teas  since  1955.  Brunner  has  lived  in 

Damascus,  Syria,  under  the  protection  of  the 

government  and  Syrian  bodyguards 

las  assumed   the  names  of  Dr.   Georg 


Wh  sreas  it  is  well   known   that  Brunner 
in  an  apartment  at  7  Rue  Haddad  in  Da- 


Wh  sreas  the  Syrian  government  has  fre- 
quently denied  that  Brunner  lives  in  Syria; 
and 
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to 


mately 
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ment's  d  ecision  to  shield  a  man  so  inti- 


Involved  in  carrying  out  the 


Holocaui  It.  Indeed,  to  shield  a  key  aide 
to  Adolf  Eichmann.  It  is  manifest  that 
this  infamous  war  criminal  be  brought 
to  justice. 

The  search  for  peace  in  the  Middle 
East  will  require  confidence-building 
measures  which  demonstrate  the  good 
faith  of  the  Arab  States.  Accordingly, 
Syria  should  immediately  agree  to  ex- 
tradite Brunner  so  that  he  can  stand 
trial  for!  this  crimes  against  humanity. 

I  rise  today  with  19  of  my  colleagues 
to  intro(luce  a  resolution  calling  on  the 
President  to  urge  Syria  to  permit  the 
extradition  of  Brunner.  I  urge  all  of  our 
coUeaguJes  to  join  us  in  this  effort. 


Whpreas  attempts  by  Austria  and  Germany 
Brunner's  extradition  from  Syria 
havefeeen  unsuccessful;  Now,  therefore,  be  it 
herel  y 
Rei)lved  by  the  Senate  That  the  Senate 
the  President  to  call  on  the  President 
to  permit  the  extradition  of  the  fu- 
Nazi  war  criminal  Alois  Brunner  for 
In  Germany. 

MOYNIHAN.  Mr.  President,  we 

read   recently    that    the    Syrian 

GovAmment  is  providing  refuge  to  Nazi 

criminal  Alois  Brunner.  In  1954  a 

court    sentenced    Brunner    to 

in   absentia   for   his    activities. 

the  Syrians  have  refused  Austrian 

German  extradition  requests  and 

proA^de  security  guards  for  Brunner. 

President,  there  is  a  certain  hid- 
symbolism  in  the  Syrian  Govem- 


SENATB       RESOLUTION       151— REL- 
ATIVB    TO    RESEARCH    AND    DE- 
VELOJ'MENT     ON      HIGH      SPEED 
GROUND  TRANSPORTATION 
Mr.   SPECTER  (for  himself  and  Mr. 
WoFFORl))  submitted  the  following  res- 
olution;   which    was    referred    to    the 
Committee  on  Foreign  Relations: 
I  S.  Res.  151 

Resolvea, 

The  Sepate  encourages  international  par- 
ticipatioii  in  new  technologies  for  high  speed 
rail  and  ^nagnetic  levitation  transportation 
systems.  The  Senate  further  encourages  such 
participa  ;ion  in  the  development  of  facilities 
in  the  Ui  ited  States  for  research  and  manu- 
facturing of  these  systems. 

The  Senate  anticipates  significant  future 
demand  'or  high  speed  rail  and  magnetic 
levitatioi  i  transportation  systems  in  this 
country,  as  well  as  real  opportunities  for 
intemati  )nal  joint  ventures  in  the  develop- 
ment of  t  tiese  systems. 

The  Se  late  encourages  continuing  positive 
commercial  relations  between  the  United 
States  ar  d  Japan,  and  requests  the  President 
to  work  t  rith  the  Japanese  government  to  se- 
cure inte  'national  investment  in  this  area. 

The  Sei  Tetary  of  the  Senate  shall  transmit 
a  copy  of  this  resolution  to  the  President. 


AW  ENDMENTS  SUBMITTED 


VIOL  3NT  CRIME  CONTROL  ACT 


KAS  FEN  AMENDMENT  NO.  433 

Mr.  KEisten  proposed  an  amendment 
to  the  1  ill  (S.  1241)  to  reduce  and  con- 
trol vio!  ent  crime;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title 

TITLE    —RURAL  CRIME  PREVENTION 
STRATEGY 
SEC.    Ol.flNDINGS. 

The  Copgress  makes  the  following  findings: 
(1)  Tha  traditional  supportive  roles  in  the 
family,  dhurch,  school,  and  community  have 
declined  in  importance  as  a  positive  social 
factor  in  luencing  the  prevention  and  control 
of  crime  in  rural  areas.  As  a  result  in  recent 
years  rui  al  areas  have  experienced  a  marked 
Increase  In  crime  rates.  This  increase  is  tak- 
ing its  U  ill  on  rural  law  enforcement  practi- 
tioners «'ho  are  already  encumbered  by  nu- 
merous characteristics  that  are  unique  to 
their  rur  il  circumstances. 
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(2)  Compounding  the  Increase  In  crime 
rates,  rural  police  unlike  their  urban  coun- 
terparts, are  likely  to  encounter  a  multitude 
Of  nontradltional  police  tasks  such  as  Are 
and  railroad  emergencies,  search  and  rescue 
missions,  animal  control  problems,  livestock 
theft,  wildlife  enforcement,  Illegal  distill- 
eries, illegal  crop  farming  and  drug  manufac- 
turing, rural  drug  trafficking,  and  toxic 
dumping. 

(3)  These  problems  are  further  exacerbated 
by  the  rural  officer's  distinct  disadvantage 
with  respect  to  the  lack  of  adequate  training 
to  manage  these  varied  assignments,  the  low 
degree  of  specialization  of  job  tasks,  unique 
job  stress  factors,  and  inadequate  data  re- 
sources. Inadequate  rural  crime  statistics 
and  data  analysis  capabilities  further  frus- 
trate the  rural  police  organization's  ability 
to  cope  with  the  nature,  extent,  and  trends 
of  rural  crime. 

(4)  Rural  law  enforcement  agencies  are  at  a 
critical  juncture,  and  strategic  planning  and 
action  are  imperative.  The  Domestic  Chemi- 
cal Action  Group  as  convened  by  the  Na- 
tional Institute  of  Justice  in  October  1990 
has  recommended  that  rural  police  receive 
training  in  various  safety  Issues  related  to 
the  identification,  investigation,  and  seizure 
of  illicit  drug  and  chemical  laboratories  lo- 
cated in  rural  areas.  Without  such  special- 
ized training  officials  will  face  a  high  prob- 
ability of  explosions  endangering  police  per- 
sonnel and  the  community.  National  Insti- 
tute of  Justice  sponsored  research  of  envi- 
ronmental crime  in  major  urban  areas,  in- 
cluding Los  Angeles,  has  revealed  the  lack  of 
police  training  in  the  identification,  inves- 
tigation, and  clean-up  of  toxic  and  hazardous 
waste  areas.  It  can  be  said  with  certainty 
that  this  recognized  need  for  hazardous  ma- 
terials training  is  equally  critical  for  rural 
police  organizations. 

SEC.    OS.  STRATEGY  TO  ADDRESS  RURAL  CRIME. 

The  purpose  of  this  title  is  to  address  the 
growing  problems  of  rural  crime  in  a  system- 
atic and  effective  manner  with  a  program  of 
practical  and  focused  research,  development, 
and  dissemination  designed  to  assist  States 
and  units  of  local  government  In  rural  arfeas 
throughout  the  country  in  implementing 
specific  programs  and  strategies  which  offer 
a  high  probability  of  improving  the  function- 
ing of  their  criminal  justice  systems. 
SEC.  03.  NATIONAL  INSTITUTE  OF  JUSTICE  NA- 
TIONAL ASSESSMENT. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Justice  (referred  to  in  this 
title  as  the  "Director")  shall  conduct  a  na- 
tional assessment  of  the  nature  and  extent  of 
rural  crime  in  the  United  States,  the  needs 
of  law  enforcement  and  criminal  justice  pro- 
fessionals in  rural  States  and  communities, 
and  promising  strategies  to  respond  effec- 
tively to  those  challenges,  including— 

(1)  the  problem  of  clandestine  drug  labora- 
tories; changing  patterns  in  their  location 
and  operation;  safety  and  liability  issues  for 
both  law  enforcement  officers  and  the  com- 
munity in  the  identification,  investigratlon, 
seizure,  and  clean-up  of  clandestine  labora- 
tories; 

(2)  other  environmental  crimes,  such  as  the 
dumping  of  hazardous  and  toxic  wastes;  the 
pollution  of  streams,  rivers,  and  ground 
water;  and  access  of  rural  communities  to 
the  expertise  necessary  to  successfully  Iden- 
tify, investigate,  and  prosecute  such  crimes; 

(3)  the  cultivation  of  illegal  crops,  such  as 
marijuana,  including  changing  patterns  in 
location  and  techniques  for  identification, 
investigation,  and  destruction; 

(4)  the  problems  of  drug  and  alcohol  abuse 
in  rural  communities.  Including  law  enforce- 


ment and  criminal  justice  response  and  ac- 
cess to  treatment  services; 

(5)  the  problems  of  family  violence  and 
child  abuse,  including  law  enforcement  and 
criminal  justice  response  and  access  to  serv- 
ices for  victims  of  such  crimes; 

(6)  the  problems  of  juvenile  delinquency 
and  vandalism  as  they  affect  rural  commu- 
nities; 

(7)  the  access  of  law  enforcement  and 
criminal  justice  professionals  in  rural  com- 
munities to  the  services  of  crime  labora- 
tories, the  Automated  Fingerprint  Identi- 
fication System,  and  other  technological 
support; 

(8)  the  access  of  law  enforcement  and 
criminal  justice  professionals  In  rural  com- 
munities to  professional  training  and  devel- 
opment and  the  identlflcation  of  models  for 
the  delivery  of  such  training;  and 

(9)  the  special  problems  of  drug  abuse  in  ju- 
risdictions with  populations  of  50.000  or  less. 

(b)  Final  Report.— The  Director  shall  sub- 
mit the  national  assessment  to  the  President 
and  Congress  not  later  than  12  months  after 
the  date  of  enactment  of  this  title. 

(c)  Dissemination  of  Report.— Based  on 
the  results  of  the  national  assessment  and 
analysis  of  successful  and  promising  strate- 
gies in  these  areas,  the  Director  shall  dis- 
seminate the  results  not  only  through  re- 
ports, publications,  and  clearinghouse  serv- 
ices, but  also  through  programs  of  training 
and  technical  assistance,  designed  to  address 
the  realities  and  challenges  of  rural  law  en- 
forcement. 

SEC.    04.  PIIjOT  PROGRAM& 

(a)  In  General.— The  Director  is  author- 
ized to  make  grants  to  local  law  enforcement 
agencies  for  pilot  programs  and  field  tests  of 
particularly  promising  strategies  and  mod- 
els, which  could  then  serve  as  the  basis  for 
demonstration  and  education  programs 
under  the  Bureau  of  Justice  Assistance  Dis- 
cretionary Grant  Program. 

(b)  Types  of  Programs.— Pilot  programs 
funded  under  this  section  may  include — 

(1)  programs  to  develop  and  demonstrate 
new  or  improved  approaches  or  techniques 
for  rural  criminal  justice  systems; 

(2)  programs  of  training  and  technical  as- 
sistance to  meet  the  needs  of  rural  law  en- 
forcement and  criminal  justice  professionals 
including  safety; 

(3)  a  rural  Initiative  to  study  and  improve 
the  response  to  traffic  safety  problems  and 
drug  interdiction; 

(4)  an  ongoing  program  to  assist  law  en- 
forcement professionals  in  dealing  with  the 
hazards  of  clandestine  drug  laboratories; 

(5)  victim  assistance  Information  to  assist 
departments  in  beginning  and  maintaining 
strong  programs  to  assist  victims  and  wit- 
nesses of  crime; 

(6)  emergency  preparedness  information 
for  community  groups  concerned  about  dis- 
aster preparedness  on  the  family  and  com- 
munity level;  and 

(7)  program  targeted  at  communities  of 
less  than  50,000  stressing  the  need  for  produc- 
tion of  public  safety  through  extensive  part- 
nership efforts  between  law  enforcement, 
other  local  government  agencies,  businesses, 
schools,  community  and  social  organiza- 
tions, and  citizens. 

SEC.    OS.  FUNDING. 

There  are  authorized  to  be  appropriated 
S5,000,000  to  carry  out  the  national  assess- 
ment and  pilot  programs  required  by  this 
title. 


KASTEN  (AND  HATFIELD) 
AMENDMENT  NO.  434 
Mr.   KASTEN   (for  himself  and  Mr. 
Hatfield)  proposed  an  amendment  to 
the  bill  S.  1241.  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    —VIOLENT  FELONIES  AGAINST 
THE  ELDERLY 

SEC.    01.  VIOLENT  FELONIES  AGAINST  THE  EL- 
DERLY. 

(a)  In  General.— Chapter  227  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"{3581.     Mandatory     aentence     for     feloBy 

against  individual  of  a^e  Birty-five  or  over 

"(a)  Upon  any  plea  of  guilty  or  nolo 
contendere  or  verdict  or  finding  of  guilty  of 
a  defendant  of  a  crime  of  violence  under  this 
title,  if  any  victim  of  such  crime  Is  an  Indi- 
vidual who  had  attained  age  sixty-five  on  or 
before  the  date  that  the  offense  was  commit- 
ted, the  court  shall  sentence  the  defendant 
to  imprisonment — 

"(1)  for  a  term  of  not  less  than  one-half  of 
the  maximum  term  of  Imprisonment  imto- 
vided  for  such  crime  under  this  title,  in  the 
case  of  a  first  offense  to  which  this  section  is 
applicable;  and 

"(2)  for  a  term  of  not  less  than  three- 
fourths  of  the  maximum  term  of  imprison- 
ment provided  for  such  crime  under  this 
title,  in  the  case  of  a  Second  or  subsequent 
offense  to  which  this  section  Is  applicable. 

"(b)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  a  sentence  Imposed 
under  subsection  (a)  of  this  section— 

"(1)  the  court  shall  not  sust>end  such  sen- 
tence; 

"(2)  the  court  shall  not  give  the  defendant 
a  probationary  sentence; 

"(3)  no  defendant  shall  be  eligible  for  re- 
lease on  parole  before  the  end  of  such  sen- 
tence; 

"(4)  such  sentence  shall  be  served  consecu- 
tively to  any  other  sentence  imposed  under 
this  title;  and 

"(5)  the  court  shall  reject  any  plea  agree- 
ment which  would  result  in  the  imposition  of 
a  term  of  Imprisonment  less  than  that  which 
would  have  been  imposed  under  subsection 
(a)  of  this  section  in  connection  with  any 
charged  offense. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'crime  of  violence'  means— 

"(A)  a  felony  that  has  as  an  element  of  the 
offense  the  use,  attempted  use,  or  threatened 
use  of  physical  force  against  the  person  or 
property  of  another:  or 

•'(B)  a  felony  that,  by  its  nature,  involves 
a  substantial  risk  that  physical  force  against 
the  person  or  property  of  another  may  be 
used  in  the  course  of  committing  the  offense; 
and 

"(2)  'victim'  means  an  individual  against 
whom  an  offense  has  been  or  Is  being  com- 
mitted.". 

(b)  Amendment  to  Table  of  Sections.— 
The  table  of  sections  for  chapter  227  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 

"3561.  Mandatory  sentence  for  felony  against 
individual  of  age  sixty-five  or 
over.". 

(c)  Other  Technical  amendments.— (i) 
Section  3731  of  title  18.  United  States  Code. 
Is  amended  by  inserting  after  the  second 
paragraph  the  following  new  paragraph: 

"An  appeal  by  the  United  States  shall  lie 
to  a  court  of  appeals  from  an  otherwise  final 
decision,  judgment,  or  order  of  a  district 
court  sentencing  a  defendant  on  the  ground 
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that  such  sentence  is  less  severe  than  that 
required  under  section  3581  of  this  title.". 

(2)  Rule  32(0)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended — 

(A)  by  adding  at  the  end  of  the  first  para- 
graph in  pewagraph  (1)  the  following  new  sen- 
tence: "Neither  the  defendant  nor  the  court 
may  waive  a  presentence  investigation  and 
report  unless  there  is  in  the  record  informa- 
Uon  sufficient  for  the  court  to  determine 
whether  a  mandatory  sentence  must  be  im- 
posed pursuant  to  title  18.  United  SUtes 
Court,  section  3581.";  and 

(B)  in  paragraph  (2)(D).  by  inserting  after 
"the  offense"  the  following:  "and  informa- 
tion relating  to  whether  any  victim  of  the 
offense  had  attained  age  65  on  the  date  that 
the  offense  was  committed.". 

(3)  Rule  11(e)(1)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
out  "The"  after  "In  General."  and  inserting 
In  lieu  thereof  "Except  as  provided  in  title 
18.  United  States  Code,  section  3581.  the". 
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DDCON  AMENDMENT  NO.  435 
Mr.  DEXON  (for  himself  and  Mr.  RiE- 
OLE)  proposed  an  amendment  to  the 
bill  S.  1241,  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE    —INTERNATIONAL  PARENTAL 
CraLD  KIDNAPPING 
8BC.    M.  OFFENSE. 

(a)  Amendment  of  Title  18,  united  States 
CODE.— <1)  Chapter  55  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"1 1204.  International  parental  child  kidnap- 
ping 

"(a)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion- 

"(1)  the  term  'child'  means  an  individual 
under  the  age  of  sixteen  at  the  time  the  of- 
fense occurred; 

"(2)  the  term  'person'  means  a  parent,  pu- 
tative parent,  or  family  member  related  to 
the  child  victim  by  blood  or  marriage; 
"(3)  the  term  'lawful  custodian'  means— 
"(A)  an  individual  or  individuals  granted 
legal  custody  or  entitled  to  physical  posses- 
sion of  a  child  pursuant  to  a  court  order;  or 
"(B)  the  mother  of  the  child  when  the  par- 
ents have  not  been  married  to  each  other, 
the  father's  paternity  has  not  been  estab- 
lished by  a  court  of  law.  and  no  other  indi- 
vidual has  been  granted  custody  of  the  child 
by  a  court  of  law; 
"(b)  Any  person  who- 
'd) Intentionally  removes  a  child  from  or 
conceals  or  detains  a  child  outside  the  terri- 
torial jurisdiction  of  the  United  States— 

"(A)  without  the  consent  of  the  individual 
who  has  been  granted  sole  custody,  care,  pos- 
session, or  guardianship  of  the  child; 

"(B)  for  more  than  90  days  without  consent 
of  the  other  joint  custodial  parent; 

"(C)  in  violation  of  a  valid  court  order 
which  ix'ohlbits  the  removal  of  the  child 
ftom  a  local  jurisdiction.  State,  or  the  Unit- 
ed States; 

"(D)  without  the  consent  of  the  mother  or 
lawful  custodian  of  the  child  if  the  parents 
have  never  been  married  to  each  other  and 
the  father  has  never  established  paternity  in 
a  court  of  law; 

"(E)  during  the  pendency  of  a  judicial  pro- 
ceeding affecting  marriage,  custody,  or  pa- 
ternity, but  prior  to  the  issuance  of  a  tem- 
porary or  final  order  determining  custody; 

"(F)  when  the  child  was  taken  with  phys- 
ical force  or  the  threat  of  physical  force;  or 
"(G)  if  the  parents  of  such  child  are  or 
have  been  married  to  each  other,  or  have 
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.  been  married  to  each  other,  but  pater-     demandet 
1  las  been  established  by  a  court  of  law.     the 
t  lere  has  been  no  court  order  of  custody,     the  child 
c  jnceals  the  child  for  fifteen  days  out-    or 
he  jurisdiction  of  the  United  States.        "(4)  thi 
ils  to  make  reasonable  attempts  with-     while  arrped 
fifteen-day  period  to  notify  the  other     moval  of 
of  the  whereabouts  of  the  child  or  to     Injury  to 
reasonable    visitation    or    contact    SEC.   oa. 
,he  child;  If  a  chi^d 

being  a  parent  of  the  child,  instructs 
person  to  remove,  conceal,  or  detain 
child  when  that  act  when  committed  by 
1  istructing  parent  would  be  a  violation 
1  section;  or 

removes  a  child  from  or  conceals  or  de-     (ieataini48: 
a  child  outside  the  territorial  Jurisdlc-     order 
of  the  United  SUtes.  for  payment  or     chud's 
se  of  payment  at  the  instruction  of  a     ^jq^  qj 
who  has  not  been  granted  custody  of    gg^    ^^ 
ctiild  by  a  court  of  law. 
be  guilty  of  child  kidnapping  and  shall 
in  accordance  with  this  title  or  im- 
not  more  than  three  years,  or  both. 
It   shall   be   an   affirmative   defense 
this  section  that— 

the  defendant  acted  within  the  provi- 
of  a  valid  court  order  granting  the  de- 
.^nt  legal   custody  or  visitation  rights 
hat  order  was  obtained  pursuant  to  the 
Child  Custody  Jurisdiction  Act  and 
n  effect  at  the  time  of  the  offense; 
)  the  defendant  was  fleeing  an  incidence 
ttern  of  domestic  violence; 
)  the  defendant  had  physical  custody  of 
:hild  pursuant  to  a  court  order  granting 
custody  or  visitation  rights  and  failed 
1  eturn    the    child    as   a    result   of   cir-     should 

-„  beyond  the  defendant's  control,     ejjt  who 
the  defendant  notified  or  made  reason-     ^een 
attempts  to  notify  the  other  parent  or     ggj,_   q^ 
custodian  of  the  child  of  such  cir- 
within  24  hours  after  the  vlsita- 
period  had  expired  and  returned   the 
as  soon  as  possible, 
s)   There   is  criminal   jurisdiction   over 
prohibited  by  this  section  if  any 
in  the  United  SUtes  has  or  could  have 
to    determine    custody    of   the 
subject  to  the  prohibited  conduct  pur- 
to  the  Uniform  Child  Custody  Jurisdlc- 

Act.". 

The  Uble  of  sections  for  chapter  55  of 

18.  United  SUtes  Code,  is  amended  by 

at  the  end  thereof  the  following  new 
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that  the  defendant  be  relieved  of 

flnanfcial  or  legal  obligation  to  support 

in  exchange  for  return  of  the  child; 
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'12|4.  International  parenUl  child  kidnap- 
ping.", 
(ll)   INCREASED   PENALTY.— Section   994    of 
titt  28,  United  SUtes  Code,  is  amended  by— 
redesignating  subsections  (o),  (p).  (q). 
(s),  (t),  (u),  (V),  (w),  and  (x)  as  subsections 
(q),  (r).  (8).  (t).  (u),  (V).  (w),  (X),  and  (y). 
ctively;  and 
(J)  inserting  after  subsection  (n)  the  fol- 
low ing  new  subsection: 

0)  The  Commission  shall  ensure  that  the 
gui  lellnes  reflect  the  appropriateness  of  im- 
pos  Ing  a  greater  sentence  than  would  other- 
be  imposed  for  an  offense  under  section 

of  title  18,  United  SUtes  Code,  if— 

1)  the  defendant  abused  or  neglected  the 
kidnapped  child  during  the  removal,  conceal- 
inj .  or  deuining  of  the  child  or  placed  or 
cai  sed  the  child  to  be  placed  in  the  care  of 
ani  ither  individual  who  abused  or  neglected 
th(  child; 

(2)  the  defendant  inflicted  or  threatened 
to  inflict  physical  harm  on  the  child  or  on  a 
pa  ent  or  lawful  custodian  of  the  child  with 
th  I  intent  to  cause  such  parent  or  lawful 
cu  itodian  to  discontinue  criminal  prosecu- 
ti^  of  the  defendant  under  this  section; 

(3)  the  defendant  demanded  payment  in 
exchange  for  return  of  the  kidnapped  child  or 
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defendant  committed  the  offense 
.„_  with  a  deadly  weapon  or  the  re- 
the  child  resulted  in  serious  bodily 
another  individual.". 
Effect  of  prior  removal. 

was  removed  from  the  territorial 

of  the  United  SUtes  prior  to  the 

enactment  of  this  Act,  charges  under 
LE04  of  title  18.  United  SUtes  Code, 
by  section    01,  may  be  brought  only 
involving     the     concealing     or 
of  the  child  in  violation  of  a  court 
„_.  was  in  effect  at  the  time  of  the 
r(  moval  fi-om  the  territorial  jurisdic- 
United  SUtes. 
RELATION   TO   THE    HAGUE    CONVEN- 
TION   ON    THE    CIVIL   ASPECTS    OF 
INTERNATIONAL    PARENTAL    CHILD 
ABDUCTION. 

Rut.E  OF  CONSTRUCTION.- None  Of  the 

of  this  title  or  amendments  made 

title  shall  be  construed  to  detract 

provisions  of  the  Hague  Convention 

. ..  Aspects  of  International  Paren- 

Abduction.  done  at  the  The  Hague 

25.  1980. 

OF  THE  Congress.— It  Is  the  sense 

Ci  )ngress  that,  inasmuch  as  use  of  the 
3  under  the  Hague  Convention  on 
AspecM  of  International  ParenUl 
has  resulted  in  the  return  of 
children,    those    procedures,    in    cir- 
._   in   which   they   are   applicable, 
.  the  option  of  first  choice  for  a  par- 
seeks  the  return  of  a  child  who  has 
rer^oved  from  the  parent. 

AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TRAINING  AND  EDUCA-HONAL 
PROGRAMS. 

is   authorized    to    be    appropriated 

to  conduct  national,  regional,  and 

t  -aining  and  education  programs  on 

and  civil  aspects  of  international 

inkersute    parenUl    child    abduction 

t  le  Sute  Justice  Institute  Act  of  1984 

;.  10701  et  seq.). 


LttVIN  AMENDMENT  NO.  436 
LEVIN  proposed  an  amendment 
bill  S.  1241,  supra,  as  follows: 

piige  162.  lines  20  and  21.  strike  "Na- 
]  )rug  Control  Policy"  and  Insert  "the 
of  Prisons". 

ps  ge  162.  line  22.  strike  "Bureau  of  Pris- 

ajd  insert  "National  Drug  Control  Pol- 


P«e 


164,  line  11,  strike  "9"  and  Insert 


pige 


164,  lines  22  through  25  and  page 
1,  strike  "Any  person  who  has  been 

of  a  criminal  offense  in  any  Sute, 

anticipates  entering  a  plea  of  guilty 

offense,  but  who  has  not  yet  been 

may  apply  to  be  assigned  to  a 

and  insert  "The  head  of  a  SUte 

department  or  the  head's  des- 

ihay  apply  for  boot  camp  placement  for 

who  has   been   convicted   of  a 

offense  in  that  SUte.  or  who  antici- 

sntering  a  plea  of  quilty  of  such  of- 

3ut  who  has  not  yet  been  sentenced". 

165,  line  4,  strike  "counsel  for  the 
"  and  insert  "the  head  of  the  SUte 

department  or  the  head's  des- 


correc^ions 
ignee' 

On  i^ge  165.  line  8,  strike  "14"  and  insert 
"30". 

On 
ant" 


I  age  166.  line  6,  strike  "if  the  defend- 
i  nd  all  that  follows  through  line  9  and 
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insert  "if  the  defendant  is  eligible  for  assigm- 
ment  to  a  boot  camp  under  State  law.". 

On  page  166,  strike  lines  16  through  24  and 
insert  the  following: 

(4)  Any  State  referring  a  prisoner  to  a  boot 
camp  shall  reimburse  the  Bureau  of  Prisons 
for  the  full  cost  of  the  incarceration  of  the 
prisoner,  except  that  if  the  prisoner  success- 
fully completes  the  boot  camp  program,  the 
Bureau  of  Prisons  shall  return  to  the  State 
20  percent  of  the  amount  paid  for  that  pris- 
oner. The  total  amount  returned  to  each 
State  under  this  paragraph  in  each  flscal 
year  shall  be  used  by  that  State  to  provide 
the  aftercare  supervision  and  services  re- 
quired by  paragraph  (e). 

On  page  166,  after  line  24,  add  the  follow- 
ing: 

(e)  Post-Release  Supervision.— (l)  Any 
state  seeking  to  refer  a  State  prisoner  to  a 
boot  camp  prison  shall  submit  to  the  Direc- 
tor of  the  Bureau  of  Prisons  an  aftercare 
plan  setting  forth  the  provisions  that  the 
State  will  make  for  the  continued  super- 
vision of  the  prisoner  following  release.  The 
aftercare  plan  shall  also  contain  provisions 
for  educational  and  vocational  training  and 
drug  or  other  counseling  and  treatment 
where  appropriate. 

(2)  The  Bureau  of  Prisons  shall  develop  an 
aftercare  plan  setting  forth  the  provisions 
that  will  be  made  for  the  continued  super- 
vision of  Federal  prisoners  following  release. 
The  aftercare  plan  shall  also  contain  provi- 
sions for  educational  and  vocational  training 
and  drug  or  other  counseling  and  treatment 
where  appropriate. 

On  page  167.  line  1,  strike  "(e)"  and  insert 
"(f)". 

One  page  167,  line  3,  after  "1992"  insert  ", 
available  until  expended,". 


ROTH  AMENDMENT  NOS.  437  AND 
438 

(Ordered  to  lie  on  the  table.) 

Mr.    ROTH    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241.  supra,  as  follows: 
Amendment  No.  437 

On  pa^e  114,  strike  all  on  lines  22  through 
26. 

Amendment  No.  438 

At  the  end  of  the  bill,  add  the  following: 
TITLE    —ENVIRONMENTAL  COMPLIANCE 
SEC.    01.  ENVIRONMENTAL  COMPUANCX. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  33  the  following  new  chapter: 

"CHAPTER  34— ENVIRONMENTAL 
COMPLIANCE 
"731.  Environmental  compliance  audit. 
"732.  Definition. 
**f  731.  Environmental  compliance  aadlt 

"(a)  In  General.— a  court  of  the  United 
States— 

"(1)  shall,  when  sentencing  an  organiza- 
tion for  an  environmental  offense  that  is  a 
felony;  and 

"(2)  may,  when  sentencing  an  organization 
for  a  misdemeanor  environmental  offense, 
require  that  the  orKanlzation  pay  for  an  en- 
vironmental compliance  audit. 

"(b)  Appointment  of  Independent  Ex- 
pbrt.— The  court  shall  apiwint  an  independ- 
ent expert— 

"(1)  with  no  prior  Involvement  in  the  envi- 
ronnMntal  mana«ement  of  the  organization 
sentenced  to  conduct  an  anvlronment*!  com- 
pliance audit  under  this  section;  and 

"(2)  who  has  demonstrated  abilities  to 
properly  conduct  such  audits. 


"(c)  Contents  of  Compliance  audit.— (l) 
An  environmental  compliance  audit  shall— 

"(A)  identify  all  causes  of  and  factors  that 
contributed  to  the  increased  risk  relating  to 
the  offense; 

"(B)  recommend  specific  measures  that 
should  be  taken  to  prevent  a  recurrence  of 
those  causes  and  factors;  and 

"(C)  recommend  a  schedule  for  implemen- 
tation of  the  measures  described  in  subpara- 
graph (B). 

"(2)  An  environmental  compliance  audit 
shall  not  recommend  measures  under  para- 
graph (IXB)  that  would  require  the  violation 
of  an  environmental  statute,  regulation,  or 
permit. 

"(d)  Confidentiality  of  Information.— (i) 
Any  records,  reports,  or  information  ob- 
tained from  any  person  under  this  section 
shall  be  available  to  the  public,  except  that 
upon  a  showing  satisfactory  to  the  court  by 
any  person  that  records,  reports,  or  informa- 
tion, or  particular  parts  thereof  (other  than 
health  or  safety  effects  data)  to  which  the 
court  shall  access  under  this  section  if  made 
public  would  divulge  information  entitled  to 
protection  under  section  1905  of  this  title, 
such  Information  or  particular  portion  there- 
of shall  be  considered  confidential  in  accord- 
ance with  the  purposes  of  that  section,  ex- 
cept that  such  record,  report,  document,  or 
information  may  be  disclosed  to  other  offi- 
cers, employees,  or  authorized  representa- 
tives of  the  United  States  concerned  with 
carrying  out  this  section,  or  when  relevant 
in  any  proceeding  under  this  section. 

"(2)  In  submitting  data  under  this  section, 
a  person  required  to  provide  such  data  may— 

"(A)  designate  the  data  which  such  person 
believes  is  entitled  to  protection  under  this 
subsection:  and 

"(B)  submit  such  designated  data  sepa- 
rately from  other  data  submitted  under  this 
section. 

A  designation  under  this  subsection  shall  be 
made  in  writing  and  in  such  manner  as  the 
court  may  order. 

"(e)    COimT-ORDERED    IMPLEMENTATION    OF 

Compliance  Audft.— <l)  The  court  shall  order 
the  defendant  to  implement  the  rec- 
ommendations of  the  environmental  compli- 
ance audit  after  considering  the  factors  de- 
scribed in  paragraph  (2). 

"(2)  In  considering  the  extent  to  which  the 
recommendation  of  an  environmental  com- 
pliance audit  will  be  required  to  be  imple- 
mented, the  court  shall  consider  whether — 

"(A)  the  recommendation  will  achieve  the 
result  that  the  recommendation  seeks  to 
bring  about; 

"(B)  the  environmental  benefits  of  imple- 
menting the  recommendation  outweigh  any 
adverse  environmental  effects; 

"(C)  the  technology  exists  to  carry  out  the 
recommendation; 

"(D)  remedial  or  mitigative  action  has  al- 
ready achieved  the  results  the  recommenda- 
tion seeks  to  bring  about;  and 

"(E)  In  the  case  of  a  recommendation 
under  any  of  paragraphs  (2)  through  (4)  of 
subsection  (c),  there  is  another  means  to 
achieve  the  equivalent  result  at  less  cost  to 
the  defendant. 

"(f)  Extension  of  Permissible  Term  of 
Probation. — In  a  case  where  an  environ- 
mental compliance  audit  is  ordered,  the 
court  may  impose  a  term  of  probation  that  is 
longer  than  the  term  otherwise  permitted  by 
law  if  the  court  determines  that  the  lon^r 
term  is  necessary  to  implement  the  environ- 
mental compliance  audit. 

"(g)  Sanctions  for  Failure  To  Implement 
Compliance  Auorr.- In  addHioo  to  any  other 
sanctions  the  court  nuky  impose  for  failure 


to  Implement  an  environmental  compliance 
audit,  the  court  may — 

"(1)  hold  any  ap;n-opriate  party  In  con- 
tempt; or 

"(2)  appoint  a  special  master  to  conduct 
the  relevant  affairs  of  the  defendant. 

"(h)  ADDmoNAL  Standing  To  Raise  Faii,- 
ure  To  Implement  Compliance  Auorr;  Bur- 
den of  Proof.— (1)  The  prosecutor,  auditor, 
or  any  governmental  a«rency  may  present 
evidence  to  the  court  that  a  defendant  has 
failed  to  fully  implement  an  environmental 
compliance  audit. 

"(2)  When  evidence  of  failure  to  implement 
an  environmental  compliance  audit  is  pre- 
sented pursuant  to  paragraph  (1).  the  court 
shall  consider  all  relevant  evidence  and,  if 
the  court  determines  that  the  defendant  has 
not  fully  implemented  the  environmental 
compliance  audit,  order  appropriate  sanc- 
tions. 

■'i7S2.DefiniUon 

"For  the  purposes  of  this  chapter,  the  term 
'environmental  offense'  means  a  criminal 
violation  of— 

"(1)  the  Clean  Air  Act  (42  U.8.C.  7401  et 
seq.); 

"(2)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.)  (commonly  known 
as  the  Clean  Water  Act); 

"(3)  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1960  (42  U.S.C.  9601  et  seq.); 

"(4)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1631  et  seq.); 

"(5)  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq.); 

"(6)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.); 

"(7)  title  XTV  of  the  Public  Health  Service 
Act  (42  U.S.C.  300f  et  seq.)  (commonly  known 
as  the  Safe  Drinking  Water  Act); 

"(8)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  etseq.); 

"(9)  the  Lacey  Act;  and 

"(10)  the  Emergency  Planning  and  Commu- 
nity Right-To-Know  Act  of  1966.". 

(b)  Technical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  33  the  fol- 
lowing new  item: 

"34.  Environmental  compliance 741". 

(c)  Rule  of  Consideration.— The  amend- 
ments made  by  this  Act  shall  not  be  con- 
strued as  preempting  regulation  by  the 
States  of  any  activities  that  may  have  an  ef- 
fect on  the  environment. 


WIRTH  AMENDMENT  NO.  439 

(Ordered  to  lie  on  the  table.) 

Mr.  WIRTH  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  title: 

TITLE  — PUBUC  INFORMATION  CON- 
CERNING FAILED  DEPOSITORY  INSTI- 
TUTIONS 

tKC    M.   AVAILABIUTY   OF    EXAMINATION    ■(- 
PORTS. 

(a)  Public  AVAiLABiLnr  of  Information.— 
The  appropriate  Federal  banking  agency 
shall  publish  and  make  available  to  the  pub- 
lic reports  of  all  examinations  of  each  insti- 
tution described  in  section  04,  or  of  a  hold- 
ing company  of  such  institution,  that  was 
performed  by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Comptroller  of 
the  Currency,  the  Office  of  Thrift  Supw- 
vlsion,  the  Federal  Deposit  Insurance  Cor- 
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poration.  or  any  predecessor  thereof,  during 
the  5-year  period  preceding  the  transfer,  fail- 
ure, or  receipt  of  funds  described  in  section 
04. 

(b)  Delay  of  Pubucation.— If  the  appro- 
priate Federal  banking  agency  makes  a  de- 
termination in  writing  that  publication  of  an 
examination  report  would  seriously  threaten 
the  safety  or  soundness  of  an  insured  deposi- 
tory institution,  such  agency  may  delay  pub- 
lication of  the  examination  report  for  a  rea- 
sonable period  of  time,  not  to  exceed  6 
months  from  the  date  of  the  transfer,  failure, 
or  receipt  of  funds  described  in  section    04. 

SEC.    Oa.  PROHIBITION  OF  CONFIDENTIAL  SET- 
TLEBiIENTS. 

Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  order  issued 
thereunder,  all  agreements  or  settlements  of 
claims  between  the  Resolution  Trust  Cor- 
poration or  the  Federal  Deposit  Insurance 
Corporation  and  any  other  party,  where  such 
agreement  or  claim  relates  to  an  Institution 
described  in  section  04,  shall  be  published 
and  made  available  to  the  public. 

SEC.    OS.  APPUCABIUTY. 

The    requirements    of    section    01     shall 

apply— 

(1)  to  any  insured  depository  institution 
that  has  had  its  assets  or  liabilities,  or  any 
part  thereof,  transferred  to  the  FSLIC  Reso- 
lution Fund  or  the  Resolution  Trust  Cor- 
poration: and 

(2)  to  any  member  of  the  Bank  Insurance 
Fund,  if  during  the  fiscal  year  that  the  insti- 
tution has  either  failed  or  received  funds,  as 
defined  in  section  04,  the  Bank  Insurance 
Fund— 

(A)  has  outstanding  loans,  or  has  otherwise 
received  funds,  from  the  Department  of  the 
Treasury,  the  Federal  Financing  Bank,  or 
any  Federal  Reserve  Bank;  or 

(B)  has  a  negative  fund  balance;  and 

(3)  to  any  member  of  the  Savings  Associa- 
tion Insurance  Fund,  if  during  the  fiscal  year 
that  the  institution  has  either  failed  or  re- 
ceived funds,  as  defined  in  section  04.  the 
Savings  Association  Insurance  Fund — 

(A)  has  outstanding  loans,  or  has  otherwise 
received  funds,  from  the  Department  of  the 
Treasury,  the  Federal  Financing  Bank,  or 
any  Federal  Reserve  Bank;  or 

(B)  has  a  negative  fund  balance. 
SEC.    04.  DEFINmONS. 

For  purposes  of  this  title — 

(1)  an  insured  depository  institution  has 
"failed"  if— 

(A)  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  Resolution  Trust  Corporation- 

(i)  has  been  appointed  as  conservator  or  re- 
ceiver for  such  institution;  or 

(ii)  has  exercised  the  power  to  provide  as- 
sistance under  section  13(c)  of  the  Federal 
Deposit  Insurance  Act  or  section  21A  of  the 
Federal  Home  Loan  Bank  Act;  or 

(B)  a  bridge  bank  has  been  established 
under  section  IKi)  of  the  Federal  Deposit  In- 
surance Act; 

(2)  an  insured  depository  institution  has 
"received  funds"  if  the  institution,  its  hold- 
ing company,  or  an  acquiring  institution  re- 
ceives cash  or  other  valuable  consideration 
from  the  Resolution  Trust  Corporation  or 
the  Federal  Deposit  Insurance  Corporation, 
whether  in  the  form  of  a  loan,  a  payment  to 
depositors  or  other  creditors,  the  assumption 
of  liabilities,  or  otherwise;  and 

(3)  the  term  "insured  depository  institu- 
tion" shall  have  the  same  meaning  as  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act. 


At  Ijie  appropriate  place,  insert  the  follow- 
ing: 
SEC.    J  DEFINITION  OF  SERIOUS  DRUG  OFFENSE. 

Seel  ion    924(e)(2)(A)    of    title    18.    United 
Statei  Code,  is  amended  by- 
CD  fdding  "or"  at  the  end  of  clause  (li); 
and 

(2)  I  dding  at  the  end  thereof  the  following 
new  c  ause: 

"(ii  )  an  offense  under  State  law  which,  if 
it  ha(  been  prosecuted  as  a  violation  of  the 
Contr  )lled  Substances  Act  as  that  Act  pro- 
vided at  the  time  of  the  offense,  would  have 
been  mnlshable  by  a  maximum  term  of  ten 
years  or  more; 


SEYMOUR  AMENDMENT  NO.  440 
Mr.  SEYMOUR  proposed  an  amend- 
ment to  the  bill  S.  1241.  supra,  as  fol- 
lows: 


UMI 


tion,  the  feecretary  shall  promulgate  regula- 
tions to  c(  irry  out  this  section. 

"(g)   AU  PHORIZATION   OF   APPROPRIATIONS.- 

For  the  p  irpose  of  carrying  out  this  section, 
there  an  authorized  to  be  appropriated 
$200,000,00 )  for  fiscal  year  1992.  $225,000,000  for 
fiscal  yerr  1993,  and  $250,000,000  for  fiscal 
year  1994. 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  441 

(Oikiered  to  lie  on  the  table.) 
Mr  LEVIN  (for  himself,  Mr.  Simon, 
Mr.  1  loYNiHAN,  and  Mr.  Kerry)  submit- 
ted i  n  amendment  intended  to  be  pro- 
pose! I  by  them  to  the  bill  S.  1241,  supra, 
as  follows: 

AMENDMENT  NO.  441 

At  Lhe  appropriate  place  insert  the  follow- 
ing n  >w  section: 

SEC.  .  HOSPITAL  EMERGENCY  DEPARTMENT 
GRANTS. 

ThJ  Public  Health  Service  Act  is  amended 
by  in  serting  after  section  330  (42  U.S.C.  254c) 
the  fi  lUowing  new  section: 

•SEC.  330A.  GRANTS  FOR  UNCOMPENSATED 
COSTS  OF  HOSPITAL  EMERGENCY 
DEPARTMENTS  OPERATING  IN 
AREAS  IMPACTED  BY  DRUG-RELAT- 
ED ILLNESS  AND  VIOLENCE. 

Xst  Establishment.— The  Secretary  shall 
mak  grants  to  eligible  hospitals  to  assist 
the  lospitals  in  paying  for  the  uncompen- 
sate(  costs  of  providing  emergency  depart- 
meni  services. 

"(I )  APPLICATION.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  a  hospital 
shall  submit  an  application  to  the  Secretary 
at  si  ch  time,  in  such  form,  and  containing 
such  information  as  the  Secretary  deter- 
mini  5  to  be  necessary  to  carry  out  such  sub- 
sect  in. 

"(i  )  ELIGIBILITY.- Hospitals  eligible  to  re- 
ceiv  a  grant  under  subsection  (a)  shall  be 
hosp  itals  in  areas  that  have  emergency  de- 
part nents  that — 

"C  )  have  incurred  substantial  uncompen- 
sate I  costs  in  providing  emergency  depart- 
men :  services  in  areas  with  a  significant  in- 
cide  ice  of  illness  and  violence  arising  from 
the  I  .buse  of  drugs; 

"(1  )  serve,  during  the  period  of  the  grant,  a 
pati  :nt  population  that  includes  a  signifi- 
cant number  of  patients  who  are  treated  for 
dru8  abuse  or  wounds  resulting  from  drug-re- 
late I  violent  crimes;  and 

"(  1)  have  an  emergency  department  vol- 
ume of  not  less  than  20.000  patient  visits  per 
yeai . 

"( 1)  Priority.— The  Secretary  shall  give 
pria  -ity  to  those  grant  applicants  that  sub- 
mit plans  to  indicate  that  they  have  in  place 
or  a  "e  developing  a  data  collection  system  on 
viol  snce  and  substance  abuse  related  inju- 
ries A  portion  of  the  grant  may  be  used  to 
sup]  ort  such  a  system. 

'( ;)  Limitation  on  Duration  of  Sup- 
POR  r.— The  period  during  which  a  hospital 
reel  ives  payments  under  subsection  (a)  may 
not  exceed  3  fiscal  years,  except  that  the 
Sec  'etary  may  waive  such  requirement  and 
aut  lorize  a  hospital  to  receive  such  pay- 
mei  ts  for  1  additional  year. 

I  f)  Regulation.— Not  later  than  6  months 
aft<  r  the  date  of  the  enactment  of  this  sec- 


KER:  lY  AMENDMENT  NOS.  442 
THROUGH  444 

(Order  5d  to  lie  on  the  table.) 
Mr.  KERRY  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bl  11  S.  1241,  supra,  as  follows: 
amendment  No.  442 
At  the  1  ippropriate  place,  insert  the  follow- 
ing new  s  sction: 

Sec.  .  Chapter  3  of  the  Arms  Export  Con- 
trol Act  ( 22  U.S.C.  2751  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Sec.  WA.  Exports  to  Major  iLLicrr 
Drug-Producing  and  Major  Drug-Transft 
Countrie  9.— (a)(1)  Except  as  provided  in 
paragrap  i  (2),  and  notwithstanding  section 
38  of  this  Act,  weapons  designated  as  assault 
weapons  under  this  section  may  not  be  ex- 
ported t<  any  country  which  is  a  major  il- 
licit dru(  -producing  country  or  major  drug- 
transit  CI  mntry. 

"(2)  The  prohibition  in  subsection  (a)  shall 
not  appl 7  to  lawful  exports  to  the  govern- 
ments ol  major  illicit  drug-producing  coun- 
tries or  r  lajor  drug-transit  countries. 

"(3)  Fcr  purposes  of  this  subsection,  the 
terms  'n  ajor  illicit  drug  producing  country' 
and  'major  drug-transit  country'  shall  have 
the  same  meaning  as  are  given  to  such  terms 
by  paras  raph  (2)  and  (5)  of  section  481(1)  of 
the  Fore  ign  Assistance  Act  of  1961  (22  U.S.C. 
2291(1)). 

"(b)  F<  r  purposes  of  this  section,  the  term 
'assault  weapon'  means  all  firearms  des- 
ignated )  .s  assault  weapons  in  this  subsection 
and  all  c  ther  semi-automatic  fireanns  which 
are  deU  rmined  by  the  Secretary  of  the 
Treasurj  ,  in  consultation  with  the  Attorney 
General,  to  be  assault  weapons,  as  provided 
by  this  i  ection.  Such  terms  shall  include,  in 
addition  to  any  other  firearm  identified  by 
the  Seci  etary.  all  versions  of  the  following, 
includin ;  any  combination  of  parts  from 
which  aiy  such  firearm  can  be  assembled, 
firearms  sold  under  the  designation  provided 
in  this  subsection  and  firearms  which  are 
identica  ,  sold  under  any  designation: 

"(1)  Alto-Ordnance  Thompson  models  1927 
and  M-1 

"(2)  Ai  malite  AR-180; 

■'(3)  Ci  lico  M-900; 

"(4)  El  icom  Mark  IV,  MP-9,  and  MP-45; 

"(5)  Heckler  and  Koch  HK-91,  HK-93,  and 
HK-94; 

"(6)  Norinco,  Mitchell,  and 

Polytec:  inologies  Avtomat  Kalashnikovs  (all 
models) 

"(7)  f  ction  Arms  Israeli  Military  Indus- 
tries U2 1  and  Galil; 

•'(8)  B  sretta  AR^70  (SC-70); 

"(9)  O  »lt  AR-15  and  CAR^IS; 

•'(10)  Fabrique  Nationale  FN/FAL,  FN/ 
LAR,  ar  d  FNC; 

"(ll)lIAC  10  and  MAC  11; 

"(12)  i  iteyr  AUG; 

"(13)  1  ntratec  TEC-9; 

"(14)  1  itreetsweeper  and  Striker  12;  and 

"(15)  Iny  weapon  which  is  denied  importa- 
tion to  the  United  States  by  the  Bureau  of 
Alcohol ,  Tobacco  and  Firearms. 

Amendment  No.  443 
At  th  i  appropriate  place  in  the  bill,  insert 
the  foil  )wing  new  section: 
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Sec.  .  (a)  Recognizing  that  drug  and  alco- 
hol abuse  are  sigrnificant  contributing  fac- 
tors to  violent  crime  in  the  United  States,  it 
shall  be  the  policy  of  the  United  States  to 
provide  all  citizens  who  suffer  from  drug 
abuse  or  alcoholism  with  access  on  demand 
to  drug  abuse  and  alcoholism  treatment  fa- 
cilities. 

(b)  The  Secretary  of  Health  and  Human 
Services  is  authorized  to  issue  appropriate 
regulations  in  furtherance  of  the  policy  set 
forth  in  this  Section. 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  provide  a  Report  to  the  Con- 
gress on  February  1,  1992,  which  sets  forth  a 
plan  by  which  the  policy  set  forth  in  this 
Section  shall  be  fully  implemented  during 
fiscal  year  1993. 

AMENDMENT  NO.  444 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  Sense  of  the  Senate.  Recogmizing 
that  drug  and  alcohol  abuse  are  significant 
contributing  factors  to  violent  crime  in  the 
United  States,  it  is  the  Sense  of  the  Senate 
that  the  United  States  should  provide  all 
citizens  who  suffer  fi-om  drug  abuse  or  alco- 
holism with  access  on  demand  to  drug  abuse 
and  alcoholism  treatment  facilities. 


BENTSEN  AMENDMENT  NOS. 
THROUGH  447 


445 


(Ordered  to  He  on  the  table.) 
Mr.      BENTSEN      submitted      three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1241.  supra,  as  fol- 
lows: 

Amendment  No.  445 
On  page  94,  strike  lines  19  through  23. 

Amendment  No.  446 
On  page  143,  strike  lines  14  through  23. 

Amendment  No.  447 
On  page  145,  beginning  with  line  8.  strike 
all  through  page  148,  line  3. 


BIDEN  AMENDMENT  NOS.  448 
THROUGH  458 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  11  amendments 
intended  to  be  proposed  by  him  to  the 
bill  S.  1241.  supra,  as  follows: 
Amendment  No.  448 
Add  at  the  appropriate  place  in  the  bill: 
TITLE  I— SAFER  STREETS  AND 
NEIGHBORHOODS 
SEC.  101.  SHORT  title. 

This   title   may   be   cited   as   the   "Safer 
Streets  and  Neighborhoods  Act  of  1991". 
SEC.  102.  GRANTS  TO  STATE  AND  IjOCAL  AGEN- 
CIES. 

Paragraph  (5)  of  section  1001(a)  of  part  J  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  to  read 
as  follows: 

"(5)  There  are  authorized  to  be  appro- 
priated $1,000,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  in  fiscal 
years  1993  and  1994  to  carry  out  the  programs 
under  parts  D  and  E  of  this  title.". 

SEC.    103.   CONTINUATION   OF   FEDERAL   STATE 
FUNDING  FORMULA. 

Section  504(a)(1)  of  part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  by  section  211  of  the  De- 
partment of  Justice  Appropriations  Act,  1990 


(Public  Law  101-162)  and  section  601  of  the 
Crime  Control  Act  of  1990  (Public  Law  101- 
647).  is  amended  by  striking  "1991"  and  in- 
serting "1992". 

Add  at  the  appropriate  place  in  the  bill: 
TITLE  Vra— POLICE  CORPS  AND  LAW  EN- 
FORCEMENT     TRAINING      AND      EDU- 
CATION ACT 

SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as   the   "Police 
Corps  and  Law  Enforcement  Training  and 
Education  Act". 
SEC.  80S.  PURPOSES. 

The  purposes  of  this  title  are  to— 

(1)  address  violent  crime  by  increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement;  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  edu- 
cated officers. 

SEC.  803.  ESTABLISHMENT  OF  OFFICE  OF  THE 
POUCE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education. 

(b)  Appointment  of  Director.— The  Office 
of  the  Police  Corpe  and  Law  Enforcement 
Education  shall  be  headed  by  a  Director  (re- 
ferred to  in  this  title  as  the  "Director")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  Responsibiuties  of  Director.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corps  program  estab- 
lished in  subtitle  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subtitle  B  and  shall  have  authority  to  pro- 
mulgate regulations  to  implement  this  title. 

SEC.  804.  DESIGNATION  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  Agency.— a  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  subtitle  A  or  the  Law  Enforcement 
Scholarship  program  under  subtitle  B  shall 
desigrnate  a  lead  agency  that  will  be  respon- 
sible for— 

(1)  submitting  to  the  Director  a  State  plan 
described  in  subsection  (b);  and 

(2)  administering  the  program  in  the  State. 

(b)  State  Plans.— a  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  the  program; 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
title; 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program; 

(4)  if  the  State  desires  to  participate  in  the 
Police  Corps  program  under  subtitle  A.  meet 
the  requirements  of  section  816;  and 

(5)  if  the  State  desires  to  participate  in  the 
Law  Enforcement  Scholarship  program 
under  subtitle  B.  meet  the  requirements  of 
section  826. 


Subtitle  A— Police  Corp*  Pragraoi 
SEC.  811.  DEFINITIONS. 

For  the  purposes  of  this  subtitle— 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer's  death— 

(A)  was  no  more  than  21  years  old;  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree,  including 
the  cost  of  tuition,  fees,  books,  supplies, 
transportation,  room  and  board  and  mis- 
cellaneous expenses; 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section  813; 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; and 

(6)  the  term  "State  Police  Corps  program" 
means  a  State  police  corps  program  ap- 
proved under  section  816. 

SEC.  812.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  Authorized.— (l)  The  Di- 
rector is  authorized  to  award  scholarships  to 
participants  who  agree  to  work  in  a  State  or 
local  police  force  in  accordance  with  agree- 
ments entered  into  pursuant  to  subsection 
(d). 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed— 

(i)  $10,000;  or 

(ii)  the  cost  of  the  educational  expenses  re- 
lated to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  scholarship  assist- 
ance received  by  any  one  student  under  this 
section  shall  not  exceed  S40.000. 

(4)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(5)(A)  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the 
institution  of  higher  education  that  the  stu- 
dent is  attending. 

(B)  E^ch  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  to  the  institution 

(b)  Reimbursement  authorized— <1)  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 
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ment  entered  into  pursuant  to  subsection 
(d). 

(2)(A)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed— 

(i)  $10,000;  or 

(li)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one  stu- 
dent shall  not  exceed  $40,000. 

(c)  Use  of  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  institution  of  higher 
education. 

(d)  AGREEMENT. — (1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Elach  such  agreement 
shall  contain  assurances  that  the  participant 
shall— 

(A)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed 
in  section  814.  work  for  4  years  in  a  State  or 
local  police  force  without  there  having  aris- 
en sufficient  cause  for  the  participant's  dis- 
missal under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant is  a  member: 

(B)  complete  satisfactorily— 

(I)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  com- 
pleted one  or  more  graduate  courses  (in  the 
case  of  graduate  study); 

(ii)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has  met 
such  performance  standards  as  may  be  estab- 
lished pursuant  to  section  814;  and 

(C)  repay  all  of  the  scholarship  or  payment 
received  plus  interest  at  the  rate  of  10  per- 
cent in  the  event  that  the  conditions  of  sub- 
paragraphs (A)  and  (B)  are  not  complied 
with. 

(2MA)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
Into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent— 

(i)  dies;  or 

(II)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (B)  of 
paragraph  (1)  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate  the 
agreement  described  in  paragraph  (1). 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  Is  a  member  of  a  State  or  local  po- 
lice force  or  is  a  Federal  criminal  investiga- 
tor or  uniformed  police  officer. 

(2)  who  is  not  a  participant  in  the  Police 
Corpe  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan,  and 

<4)  who  is  killed  in  the  course  of  perform- 
ing police  duties. 

■ball  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section.  Such  depend- 
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shall  not  incur  any  repayment  obli- 
exchange  for  the  scholarship  assist- 
in  this  section. 
Income. — For  purposes  of  section 
Internal  Revenue  Code  of  1986,  a 
participdnt's  or  dependent  child's  gross  in- 
come sh  ill  not  include  any  amount  paid  as 
scholars  lip  assistance  under  this  section  or 
stip  ind  under  section  814. 
Ai  plication.— Each  participant  desir- 
lOlarship  or  payment  under  this  sec- 
submit  an  application  as  pre- 
ly  the  Director  in  such  manner  and 
accomp^ied  by  such  information  as  the  Dl- 
reasonably  require. 
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the  necessary  mental  and  phys- 
capkbilities  and  emotional  characteris- 
ischarge  effectively  the  duties  of  a 
enf(i-cement  officer; 

of  good  character  and  demonstrate 
Aiotivation  and  dedication  to  law  en- 
forceme  it  and  public  service; 

the  case  of  an  undergraduate,  agree 

writi)  g  that  the  participant  will  complete 

educational  course  of  study  leading  to  the 

a  baccalaureate  degree  and  will 

ac4ept  an  appointment  and  complete  4 
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)  shall  not  be  counted  toward 

of  the  participant's  4-year  serv- 

under  section  815,  and  such  a 

iihall  be  subject  to  the  same  ben- 

oqligations  under  this  subtitle  as 

,  including  those  stated  in 

(E)and(F). 

(i)  shall  not  be  construed  to  pre- 

a  participant's  previous  pe- 

Bnforcement  experience  for  pur- 

than  satisfaction  of  the  require- 

se4tion  815,  such  as  for  purposes  of 

such   a   participant's   pay   and 

s,  rank,  and  tenure. 

intent  of  this  Act  that  there 

more  than  20.000  participants  in 

class.  The  Director  shall  ap- 

plans  providing  in  the  aggregate 

enrollment  of  applicants  as  shall  as- 

as  possible,  annual  graduat- 

20,000.  In  a  year  in  which  appll- 

received  in  a  number  greater 

\^hich  will  produce,  in  the  Judg- 

Director,  a  graduating  class  of 

000,  the  Director  shall,  in  decld- 

sjpplications  to  grant,  give  pref- 

who  will  be  participating  in 

that  provide  law  enforcement 

areas  of  greatest  need. 

of    Minorities.— Each 

ng  in  the  Police  Corps  pro- 

inake  special  efforts  to  seek  and 

applicants  from  among  members  of 

( thnic  groups  whose  representa- 

police  forces  within  the  State  is 

less  than  in  the  population  of 

a  whole.  This  subsection  does 

an  exception  from  the  com- 

stalidards  for  admission  established 

subsections  (a)  and  (b). 

OF  Applicant.— (1)  An  ap- 
be  accepted  into  a  State  Police 
on  the  condition  that  the  ap- 
be  matriculated  in,  or  accepted 
at,  a  4-year  institution  of  hlgh- 
(as  described  in  the  first  sen- 
section  1201(a)  of  the  Higher  Edu- 
1965  (20  U.S.C.  1141(a)))— 
full-time  student  in  an  under- 
pri  igram;  or 
lurposes    of   taking    a    graduate 

ipplicant  is  not  matriculated  or 

set  forth  in  paragraph  (1),  the  ap- 

ac^eptance  in  the  program  shall  be 

OF  Absence.— (1)  A  participant  in 

Corps  program  who  requests  a 

altsence   from   educational   study, 

lervice  for  a  period  not  to  exceed 

months  in  the  aggregate  in  the 

multiple  requests)  due  to  temporary 

emotional    disability    shall    be 

leave  of  absence  by  the  State. 

participant  who  requests  a  leave  of 

educational  study,  training  or 

period  not  to  exceed  1  year  (or 

the  aggregate  in  the  event  of 

requests)  for  any  reason  other  than 

in  paragraph  (1)  may  be  granted 

absence  by  the  State. 

Admission  of  Applicants.— An  appll- 

admitted  into  a  State  Police 

either  before  commencement 

the  applicant's  course  of  edu- 
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tract  with  a  State  training  facility  upon  re- 
quest of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the  Po- 
lice Corps  training  program  described  in  this 
subtitle. 

(2)  The  Director  is  authorized  to  enter  into 
contracts  with  individuals,  institutions  of 
learning,  and  government  agencies  (includ- 
ing State  and  local  police  forces),  to  obtain 
the  services  of  persons  qualified  to  partici- 
pate in  and  contribute  to  the  training  proc- 
ess. 

(3)  The  Director  is  authorized  to  enter  into 
agreements  with  agencies  of  the  Federal 
Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other  re- 
sources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par- 
ticipants. 

(b)  Training  Sessions.— a  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
one  during  the  summer  following  completion 
of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  Junior  year.  If  a 
participant  enters  the  program  after  sopho- 
more year,  the  participant  shall  complete  16 
weeks  of  training  at  times  determined  by  the 
Director. 

(c)  Further  Trainino.— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 
tion is  intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  local  authorities  to  which  they  will  be 
assigned.  EUich  State  plan  approved  by  the 
Director  under  section  816  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  State  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 
Corps  training,  shall  be  counted  toward  ful- 
fillment of  the  participant's  4-year  service 
obligation. 

(d)  Course  of  Training.— The  training  ses- 
sions at  training  centers  established  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and  law 
enforcement. 

(e)  Evaluation  of  Participants.— A  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fltness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(f)  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
S250  a  week  during  training. 

SBC.  81S.  SERVICE  OBUGATION. 

(a)  SwKARiNG  In.— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  edu- 
cation and  training  program  established  in 
section  814  and  meeting  the  requirements  of 
the  police  force  to  which  the  participant  is 
assigned,  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  State 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  Rights  and  Responsibilities —A  par- 
ticipant shall  have  all  of  the  rights  and  re- 


sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member,  including  those  con- 
tained in  applicable  agreements  with  labor 
organizations  and  those  provided  by  State 
and  local  law. 

(c)  Discipline.— If  the  police  force  of  which 
the  perticipant  is  a  member  subjects  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
ice, and  result  in  denial  of  educational  as- 
sistance under  section  812.  the  Director  may. 
upon  a  showing  of  good  cause,  permit  the 
participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and,  if  such  service  is  sat- 
isfactorily completed,  section  812(d)(1)(C) 
shall  not  apply. 

SEC.  816.  STATE  PLAN  REQUIREMENTS. 

A  State  Police  Corps  plan  shall — 

(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  cri- 
teria set  out  in  section  813; 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps  pro- 
gram to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel;  and 

(B)  the  participants  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3),  a  participant  shall  be  as- 
signed to  an  area  near  the  tiarticipant's 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change — 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify;  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force — 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  June  21,  1989;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired; 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under  ap- 
plicable agreements  with  labor  organizations 
and  under  State  and  local  law  as  other  police 
ofncers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 


SEC.  817.  AUTHORIZATION  OP  APPROPRIA'nON& 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $400,000,000  for  fiscal 
year  1992  and  such  sums  as  are  necessary  to 
carry  out  the  subtitle  for  fiscal  years  1993, 
1994,  1995,  and  1996. 

Subtitle  B— Law  Enforcement  Scholarahip 
Profran 
SEC.  821.  DEFINITIONS. 

As  used  in  this  subtitle — 

(1)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to— 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree; 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree. 
Including  the  cost  of  tuition,   fees,  books, 
supplies  and  related  expenses; 

(2)  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)): 

(3)  the  term  "law  enforcement  iKwitlon" 
means  employment  as  an  officer  in  a  State 
or  local  police  force,  or  correctional  institu- 
tion; and 

(4)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

SEC.  8S2.  ALLOTMENT. 

From  amounts  appropriated  under  the  au- 
thority of  section  829,  the  Director  shall  allo- 
cate— 

(1)  80  percent  of  such  funds  to  States  on  the 
basis  of  the  number  of  law  enforcement  offi- 
cers in  each  State;  and 

(2)  20  percent  of  such  funds  to  States  on  the 
basis  of  the  State's  shortage  of  law  enforce- 
ment personnel  and  the  need  for  assistance 
under  this  subtitle. 

SEC.  SB.  PROGRAM  E8TABUSHED. 

(a)  In  General.— From  amounts  available 
pursuant  to  section  822  each  State  shall  pay 
the  Federal  share  of  the  cost  of  awarding 
scholarships  to  in-service  law  enforcement 
personnel  to  enable  such  personnel  to  seek 
further  education. 

(b)  Federal  Share.— (1)  The  Federal  share 
of  the  cost  of  scholarships  under  this  subtitle 
shall  not  exceed  60  percent. 

(2)  The  non-Federal  share  of  the  cost  of 
scholarships  under  this  subtitle  shall  be  sup- 
plied from  sources  other  than  the  Federal 
Government. 

(C)    RESPONSIBILTriES    OF    THE    DIRECTOR.— 

The  Director  shall  be  responsible  for  the  ad- 
ministration of  the  program  conducted  pur- 
suant to  this  subtitle  and  shall,  in  consulta- 
tion with  the  Assistant  Secretary  for  Post- 
secondary  Education,  promulgate  regula- 
tions to  implement  this  subtitle. 

(d)  Special  Rule.— Each  State  receiving 
an  allotment  under  section  823  shall  ensure 
that  each  scholarship  recipient  under  this 
subtitle  be  compensated  at  the  same  rate  of 
pay  and  benefits  and  enjoy  the  same  rights 
under  applicable  agreements  with  labor  or- 
ganizations and  under  State  and  local  law  as 
other  law  enforcement  personnel  of  the  same 
rank  and  tenure  in  the  office  of  which  the 
scholarship  recipient  is  a  member. 

(e)  Supplementation  or  Funding.— Funds 
received  under  this  subtitle  shall  only  be 
used  to  supplement,  and  not  to  supplant. 
Federal.  State,  or  local  efforts  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 
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SEC.  aS4.  SCHOLARSHIPS. 

(a)  Period  of  award.— Scholarships  award- 
ed under  this  subtitle  shall  be  for  a  period  of 
one  academic  year. 

(b)  Use  of  Scholarships. — Each  individual 
awarded  a  scholarship  under  this  subtitle 
may  use  such  scholarship  for  educational  ex- 
penses at  any  accredited  institution  of  high- 
er education. 

SEC.  810.  EUGIBIUTY. 

An  individual  shall  be  eligrible  to  receive  a 
scholarship  under  this  subtitle  if  such  indi- 
vidual has  been  employed  in  law  enforce- 
ment for  2  years  immediately  preceding  the 
date  for  which  assistance  is  sought. 

SEC.  898.  STATE  PLAN  REQUIREMENTS. 

A  State  law  enforcement  scholarship  plan 
shall- 

(1)  contain  assurances  that  the  State  shall 
make  scholarship  payments  to  institutions 
of  higher  education  on  behalf  of  individuals 
receiving  financial  assistance  under  this  sub- 
title: 

(2)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel: 

(3)  contain  assurances  that  the  State  shall 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruit- 
ment efforts  in  high  schools  and  community 
colleges:  and 

(4)  contain  assurances  that  the  State  shall 
not  expend  for  administrative  expenses  more 
than  8  percent  of  Federal  funds  received 
under  section  823. 

SEC.  827.  VOCAL  APPUCATION. 

(a)  In  General.— Each  individual  desiring 
a  scholarship  under  this  subtitle  shall  sub- 
mit an  application  to  the  State  at  such  time, 
in  such  manner,  and  accompanied  by  such  in- 
formation as  the  State  may  reasonably  re- 
quire. Each  such  application  shall  describe 
the  academic  courses  for  which  financial  as- 
sistance is  sought. 

(b)  PRiORm'.— In  awarding  scholarships 
under  this  subtitle,  each  State  shall  give  pri- 
ority to  applications  from  individuals  who 
are — 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  in  the  population  eligi- 
ble for  employment  in  law  enforcement  in 
the  State:  and 

(2)  pursuing  an  undergraduate  degree. 

SEC.  8S8.  SCHOLARSHIP  AGREEMENT. 

(a)  In  General.— Each  individual  receiving 
a  scholarship  under  this  subtitle  shall  enter 
into  an  agreement  with  the  Director. 

(b)  Contents.— Each  agreement  described 
in  subsection  (a)  shall — 

(1)  provide  assurances  that  the  individual 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual  the 
scholarship  in  accordance  with  the  service 
obligation  described  in  subsection  (c)  after 
completion  of  such  individual's  academic 
courses  leading  to  an  associate,  bachelor,  or 
graduate  degree; 

(2)  provide  assurances  that  the  Individual 
will  repay  all  of  the  scholarship  assistance 
awarded  under  this  title  in  accordance  with 
such  terms  and  conditions  as  the  Director 
shall  prescribe,  in  the  event  that  the  require- 
ments of  the  agreement  under  paragraph  (1) 
are  not  complied  with  except  where  the  indi- 
vidual— 

(A)  dies: 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qualified  physician:  or 


(C)  tuA  been  discharged  in  bankruptcy;  and 

(3)  seK  forth  the  terms  and  conditions 
under  w  ilch  an  Individual  receiving  a  schol- 
arship u  nder  this  subtitle  may  seek  employ- 
ment ii  the  field  of  law  enforcement  in  a 
State  o  ,her  than  the  State  which  awarded 
such  in  livldual  the  scholarship  under  this 
subtitle 

(c)  SB  hvice  Obligation.— <1)  Each  individ- 
ual awa  'ded  a  scholarship  under  this  subtitle 
shall  w(  rk  in  a  law  enforcement  position  in 
the  Sta*  e  which  awarded  such  individual  the 
scholar]  hip  for  a  period  of  one  month  for 
each  cr  idit  hour  for  which  financial  assist- 
ance is :  ecelved  under  this  subtitle. 

(2)  Fo  r  purposes  of  satisfying  the  require- 
ment SI  Bcified  in  paragraph  (1)  each  individ- 
ual awi  rded  a  scholarship  under  this  Act 
shall  wi  irk  in  a  law  enforcement  position  in 
the  Sta  .e  which  awarded  such  individual  the 
scholar!  hip  for  not  less  than  6  months  nor 
more  th  in  2  years. 
SEC.  82a  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  a  at  this  subtitle  $30,000,000  for  fiscal 
year  19!  2  and  such  sums  as  are  necessary  to 
carry  o  it  the  subtitle  for  fiscal  years  1993, 
1994,  19!  5,  and  1996. 

Subtitle  C— Reports 

SEC.  831  REPORTS  TO  CONGRESS. 

(a)  Ai  [NUal  Reports.— No  later  than  April 
1  of  ea<  h  fiscal  year,  the  Director  shall  sub- 
mit a  ;  eport  to  the  Attorney  General,  the 
Preside  it.  the  Speaker  of  the  House  of  Rep- 
resenta  ;ives,  and  the  President  of  the  Sen- 
ate. Sui  ;h  report  shall — 

(1 )  St  ite  the  number  of  current  and  past 
particii  ants  in  the  Police  Corps  program  au- 
thorize 1  by  subtitle  A.  broken  down  accord- 
ing to  the  levels  of  educational  study  in 
which  I  hey  are  engaged  and  years  of  service 
they  h)  ve  served  on  police  forces  (Including 
service  following  completion  of  the  4-year 
service  obligation); 

(2)  di  scribe  the  geographic  dispersion  of 
particii  o-nts  in  the  Police  Corps  program: 

(3)  stite  the  number  of  present  and  past 
scholar  ship  recipients  under  subtitle  B,  cat- 
egorize 1  according  to  the  levels  of  edu- 
cations 1  study  In  which  such  recipients  are 
enga^^e  1  and  the  years  of  service  such  recipi- 
ents ha  ve  served  in  law  enforcement: 

(4)  de  scribe  the  geographic,  racial,  and  gen- 
der dlsi  «rsion  of  scholarship  recipients  under 
subtitl  i  B;  and 

(5)  di  scribe  the  progress  of  the  programs 
author  zed  by  this  title  and  make  rec- 
ommei  dations  for  changes  in  the  proerrams. 

(b)  !  fecial  Report.— Not  later  than  6 
month  after  the  date  of  enactment  of  this 
Act,  tl]  B  Attorney  General  shall  submit  a  re- 
port to  Congress  containing  a  plan  to  expand 
the  asi  istance  provided  under  subtitle  B  to 
Federa  law  enforcement  officers.  Such  plan 
shall  c  >ntain  Information  of  the  number  and 
type  ol  Federal  law  enforcement  officers  eli- 
gible f(  r  such  assistance. 

Amendment  No.  450 
Add  I  .t  the  appropriate  place  in  the  bill: 
TTTLI  X— FEDERAL  LAW  ENFORCEMENT 
AGENCIES 
.  SHORT  TITLE. 

title  may  be  cited  as  the  "Federal 
Enforcement  Act  of  1991". 

AUTHORIZATION  FOR  FEDERAL  LAW 
ENFORCEMEfST  AGENCIES. 

is  authorized  to  be  appropriated  for 
:  ear  1992,  S345,500,000  (which  shall  be  In 
to  any  other  appropriations)  to  be 
allocated  as  follows: 

(1)  F  >r  the  Drug  Enforcement  Administra- 
tion. S  00,500,000,  which  shall  include: 
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(A)  not  t<  exceed  $45,000,000  to  hire,  equip 
and  train  n  >t  less  than  350  agents  and  nec- 
essary suppprt  personnel  to  expand  DEA  In- 

and    operations    against    drug 
trafficking  Organizations  in  rural  areas; 

(B)  not  to  exceed  $25,000,000  to  expand  DEA 
State  and  Ljocal  Task  Forces,  including  pay- 
ment of  state  and  local  overtime,  equipment 
and  personniel  costs;  and 

(C)  not  t6  exceed  $5,000,000  to  hire,  equip 
and  train  net  less  than  SO  special  agents  and 
necessary  support  personnel  to  investigate 
violations  of  the  Controlled  Substances  Act 
relating  to  Anabolic  steroids. 

(2)  For  the  Federal  Bureau  of  Investiga- 
tion, $98,000,000  for  the  hiring  of  additional 
agents  and  lupport  personnel  to  be  dedicated 
to  the  inve^igatlon  of  drug  trafficking  orga- 
nizations; 

(3)  For  the  Immigration  and  Naturaliza- 
tion Servicj,  $45,000,000,  to  be  further  allo- 
cated as  fol  ows: 

(A)  $25,00(),000  to  hire,  train  and  equip  no 
500  full-time  equivalent  Border 

Patrol  officer  positions: 

(B)  $20,00t,000,  to  hire,  train  and  equip  no 
fewer  thar  400  full-time  equivalent  INS 
criminal    investigators    dedicated    to    drug 


trafficking 


tlons  of  crli  ninal  aliens. 

(4)  For  the  United  States  attorneys. 
$45,000,000  1 3  hire  and  train  not  less  than  350 
additional  i  irosecutors  and  support  personnel 
dedicated  t )  the  prosecution  of  drug  traffick- 
ing and  reli  ted  offenses; 

(5)  For  thJB  United  States  Marshals  Service, 
$10,000,000; 

(6)  For  dhe  Bureau  of  Alcohol.  Tobacco, 
and  Flrearns,  $15,000,000  to  hire,  equip  and 
train  not  ess  than  100  special  agents  and 
support  personnel  to  investigate  firearms 
violations  i  lommitted  by  drug  trafficking  or- 
ganization: ,  particularly  violent  gangs; 

(7)  For  tl  e  United  States  courts.  $20,000,000 
for  additional  magistrates,  probation  offi- 
cers, other  personnel  and  equipment  to  ad- 
dress the  i:ase-load  generated  by  the  addi- 
tional investigative  and  prosecutorial  re- 
sources pro^vided  in  this  title;  and 

Federal       defender      services. 
For  the  defense  of  persons  pros- 
drug    trafficking    and    related 


(8)      For 
$12,000,000 
ecuted    foi 
crimes 
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Amendment  No.  451 
Add  at  tile  appropriate  place  in  the  bill: 
TITLE  Xli— PRISON  FOR  VIOLENT  DRUG 
OFFENDERS 


REGIONAL  PRISONS. 

Congress  makes  the  fol- 


finc  ings: 

1 3tal  population  of  Federal,  State, 
;>risons  and  jails  increased  by  84 
be  ;ween  1960  and  1988  and  currently 
n^ore  than  900,000  people. 

than  60  percent  of  all  prisoners 
hisljory  of  drug  abuse  or  are  regularly 
while  in  prison,  but  only  11  per- 
prison  inmates  and  7  percent  of 
prisoners  are  enrolled  in  drug  treat- 
Hundreds  of  thousands  of 
are    not    receiving    needed    drug 
while  incarcerated,  and  the  num- 
persons  is  increasing  rapidly. 
Drug-jabusing  prisoners  are  highly  Uke- 
to  crime  upon  release  but  the  re- 
rfite  is  much  lower  for  those  who 
complete  treatment  programs, 
drug  treatment  to  prisoners  dur- 
Incarc  jration  therefore  provides  an  op- 
to  break  the  cycle  of  recidivism, 
lihe  crime  rate  and  future  prison 


State 


prog  rams. 


Authorization  op  Appropriations.- 
authorized  to  be  appropriated  for 
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the  fiscal  year  ending  September  30, 1992.  the 
following  amounts: 

(1 )  $600,000,000  for  the  construction  of  10  re- 
grional  prisons;  and 

(2)  $100,000,000  for  the  operation  of  such  re- 
gional prisons  for  one  year. 

Such  amounts  shall  be  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
to  the  Bureau  of  Prisons. 

(c)  Location  and  Population.— The  re- 
gional prisons  authorized  by  this  section 
shall  be  located  in  places  chosen  by  the  Di- 
rector of  National  Drug  Control  Policy,  after 
consulting  with  the  Director  of  the  Bureau 
of  Prisons,  not  less  than  6  months  after  the 
effective  date  of  this  section.  Each  such  fa- 
cility shall  be  used  to  accommodate  a  popu- 
lation consisting  of  State  and  Federal  pris- 
oners in  proportions  of  20  percent  Federal 
and  90  percent  State. 

(d)  ELiGiBiLmr  OF  Prisoners— The  regional 
prisons  authorized  by  this  section  shall  be 
used  to  Incarcerate  State  and  Federal  pris- 
oners who  have  release  dates  of  not  more 
than  2  yeare  from  the  date  of  assignment  to 
the  prison  and  who  have  been  found  to  have 
substance  abuse  problems  requiring  long- 
term  treatment. 

(e)  State  Responsibilities.— (l)  The 
States  shall  select  prisoners  for  assignment 
to  the  regional  prisons  who,  in  addition  to 
satisfying  eligibility  criteria  otherwise  spec- 
ified in  this  section,  have  long-term  drug 
abuse  problems  and  serious  criminal  his- 
tories. Selection  of  such  persons  is  necessary 
for  the  regional  prison  program  to  have  the 
maximum  impact  on  the  crime  rate  and  fu- 
ture prison  overcrowding,  since  such  persons 
are  the  ones  most  likely  to  commit  new 
crimes  following  release.  Prisoners  selected 
for  assignment  to  a  regional  prison  must 
agree  to  the  assignment. 

(2)  Any  State  seeking  to  refer  a  State  pris- 
oner to  a  regional  prison  shall  submit  to  the 
Director  of  the  Bureau  of  Prisons  (referred  to 
as  the"Director")  an  aftercare  plan  setting 
forth  the  provisions  that  State  will  make  for 
the  continued  treatment  of  the  prisoner  in  a 
therapeutic  community  following  release. 
The  aftercare  plan  shall  also  contain  provi- 
sions for  vocational  job  training  where  ap- 
propriate. 

(3)  The  State  referring  the  prisoner  to  the 
regional  prison  (referred  as  the  "sending 
State")  shall  reimburse  the  Bureau  of  Pris- 
ons for  the  full  cost  of  the  incarceration  and 
treatment  of  the  prisoner,  except  that  if  the 
prisoner  successfully  completes  the  treat- 
ment program,  the  Director  shall  return  to 
the  sending  State  25  percent  of  the  amount 
paid  for  that  prisoner.  The  total  amount  re- 
turned to  each  State  under  this  paragraph  in 
each  fiscal  year  shall  be  used  by  that  State 
to  provide  the  aftercare  treatment  required 
by  paragraph  (2). 

(0  POWERS  of  the  Director.— (1)  The  Di- 
rector shall  have  the  exclusive  right  to  de- 
termine whether  or  not  a  State  or  Federal 
prisoner  satisfies  the  eligibility  require- 
ments of  this  section  and  whether  the  pris- 
oner is  to  be  accepted  into  the  regional  pris- 
on program.  The  Director  shall  have  the 
right  to  make  this  determination  after  the 
staff  of  the  regional  prison  has  had  an  oppor- 
tunity to  interview  the  prisoner  in  person. 

(2)  The  Director  shall  have  the  exclusive 
right  to  determine  if  a  prisoner  in  the  re- 
gional treatment  program  is  complying  with 
all  of  the  conditions  and  requirements  of  the 
program.  The  Director  shall  have  the  author- 
ity to  return  any  prisoner  not  complying 
with  the  conditions  and  requirements  of  the 
program  to  the  sending  State  at  any  time. 
The  Director  shall  notify  the  sending  SUte 


whenever  such  prisoner  is  returned  that  the 
prisoner  has  not  successfully  completed  the 
treatment  program. 

Amendment  No.  452 
Add  at  the  appropriate  place  in  the  bill: 
TITLE  XIV— BOOT  CAMPS 
SEC.  1401.  BOOT  CAMPS. 

(a)  In  General.— Not  later  than  1  year 
after  the  effective  date  of  this  section,  the 
Attorney  General  shall  establish  within  the 
Bureau  of  Prisons  10  military-style  boot 
camp  prisons  (referred  to  in  this  title  as 
"boot  camps").  The  boot  camps  will  be  lo- 
cated on  closed  military  installations  on 
sites  to  be  chosen  by  the  Director  of  Na- 
tional Drug  Control  Policy,  after  consulta- 
tion with  the  Director  of  the  Bureau  of  Pris- 
ons, and  will  provide  a  highly  regimented 
schedule  of  strict  discipline,  physical  train- 
ing, work,  drill,  and  ceremony  characteristic 
of  military  basic  training  as  well  as  remedial 
education  and  treatment  for  substance 
abuse. 

(b)  Capacity.- Each  boot  camp  shall  be  de- 
signed to  accommodate  between  200  and  300 
inmates  for  periods  of  not  less  than  90  days 
and  not  greater  than  120  days.  Not  more  than 
20  percent  of  the  Inmates  shall  be  Federal 
prisoners.  The  remaining  inmates  shall  be 
State  prisoners  who  are  accepted  for  partici- 
pation in  the  boot  camp  program  pursuant  to 
subsection  (d). 

(c)  Federal  Prisoners.- Section  3582  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Boot  Camp  Prison  as  a  Sentencing 
Alternative. — (1)  The  court,  in  imposing 
sentence  in  the  circumstances  described  in 
paragraph  (2).  may  designate  the  defendant 
as  eligible  for  placement  in  a  boot  camp  pris- 
on. The  Bureau  of  Prisons  shall  determine 
whether  a  defendant  so  designated  will  be  as- 
signed to  a  boot  camp  prison. 

"(2)  A  defendant  may  be  designated  as  eli- 
gible for  placement  in  boot  camp  prison  if— 

"(A)  the  defendant— 

"(1)  Is  under  25  years  of  age; 

"(11)  has  no  prior  conviction  for  which  he 
or  she  has  served  more  than  10  days  incarcer- 
ation; and 

"(iii)  has  been  convicted  of  an  offense  in- 
volving a  controller  substance  punishable 
under  the  Controlled  Substances  Act  or  the 
Controlled  Substances  Elxport  and  Import 
Act.  or  any  other  offense  if  the  defendant,  at 
the  time  of  arrest  or  at  any  time  therefore, 
tested  positive  for  the  presence  of  a  con- 
trolled substance  in  his  or  her  blood  or  urine; 
and 

"(B)  the  sentencing  court  finds  that  the  de- 
fendant's total  offense  level  under  the  Fed- 
eral sentencing  guidelines  is  level  9  or  less. 

"(3)  If  the  Director  of  the  Bureau  of  Pris- 
ons finds  that  an  inmate  placed  in  a  boot 
camp  prison  pursuant  to  this  subsection  has 
willfully  refused  to  comply  with  the  condi- 
tions of  confinement  In  the  boot  camp,  the 
Director  may  transfer  the  Inmate  to  any 
other  correctional  facility  In  the  Federal 
prison  system. 

"(4)  Successful  completion  of  sissignment 
to  a  boot  camp  shall  constitute  satisfaction 
of  any  period  of  active  incarceration,  but 
shall  not  affect  any  aspect  of  a  sentence  re- 
lating to  a  fine,  restitution,  or  supervised  re- 
lease.". 

(d)  State  Prisoners.— (1)  Any  person  who 
has  been  convicted  of  a  criminal  offense  in 
any  State,  or  who  anticipates  entering  a  plea 
of  guilty  of  such  offense,  but  who  has  not  yet 
been  sentenced,  may  apply  to  be  assigned  to 
a  boot  camp.  Such  application  shall  be  made 


to  the  Bureau  of  Prisons  and  shall  be  In  the 
form  designated  by  the  Director  of  the  Bu- 
reau of  Prisons  and  shall  contain  a  state- 
ment certified  by  counsel  for  the  applicant 
that  at  the  time  of  sentencing  the  applicant 
Is  likely  to  be  eligible  for  assignment  to  a 
boot  camp  pursuant  to  paragraph  (2).  The 
Bureau  of  Prisons  shall  respond  to  such  ap- 
plicants within  14  days  so  that  the  sentenc- 
ing court  is  aware  of  the  result  of  the  appli- 
cation at  the  time  of  sentencing.  In 
responslng  to  such  applications,  the  Bureau 
of  Prisons  shall  determine,  on  the  basis  of 
the  availability  of  space,  whether  a  defend- 
ant who  becomes  eligible  for  assignment  to  a 
boot  camp  prison  at  the  time  of  sentencing 
will  be  so  assigned. 

(2)  A  person  convicted  of  a  State  criminal 
offense  shall  be  eligible  for  assignment  to  a 
boot  camp  if  he  or  she — 

(A)  Is  under  25  years  of  age; 

(B)  has  no  prior  conviction  for  which  he  or 
she  has  served  more  than  10  days  incarcer- 
ation; 

(C)  has  been  sentenced  to  a  term  of  impris- 
onment that  will  be  satisfied  under  the  law 
of  the  sentencing  State  if  the  defendant  suc- 
cessfully completes  a  term  or  not  less  than 
90  days  nor  more  than  120  days  in  a  boot 
camp; 

(D)  has  been  designated  by  the  sentencing 
court  as  eligible  for  assignment  to  a  boot 
camp;  and 

(E)  has  been  convicted  of  an  offense  Involv- 
ing a  controlled  substance  (as  defined  In  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)),  or  any  other  offense  If  the  de- 
fendant, at  the  time  of  arrest  or  at  any  time 
thereafter,  tested  positive  for  the  presence  of 
a  controlled  substance  in  his  or  her  blood  or 
urine. 

(3)  If  the  Director  of  the  Bureau  of  Prisons 
finds  that  an  inmate  placed  in  a  boot  camp 
prison  pursuant  to  this  subsection  has  will- 
fully refused  to  comply  with  the  conditions 
of  confinement  In  the  boot  camp,  the  Direc- 
tor may  transfer  the  inmate  back  to  the  ju- 
risdiction of  the  State  sentencing  court. 

(4)  E^ch  State  that  refers  a  prisoner  to  a 
boot  camp  shall  reimburse  the  Bureau  of 
Prisons  for— 

(A)  80  percent  of  the  cost  incurred  by  the 
Bureau  of  Prisons  for  incarceration  and 
treatment  and  other  services  to  such  pris- 
oner that  successfully  completes  the  pro- 
gram; and 

(B)  100  percent  of  such  costs  for  each  pris- 
oner that  enters  a  boot  camp  but  does  not 
successfully  complete  the  program. 

(e)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1992  of  which  not 
more  than  S12.SOO.000  shall  be  used  to  convert 
each  closed  military  base  to  a  boot  camp 
prison  and  not  more  than  $2,500,000  shall  be 
used  to  operate  each  boot  camp  for  one  fiscal 
year.  Such  amounts  shall  be  in  addition  to 
any  other  amounts  authorized  to  be  appro- 
priated to  the  Bureau  of  Prisons. 

Amendment  No.  453 
Add  at  the  appropriate  place  In  the  bill: 
TITLE  XV— YOUTH  VIOLENCE  ACT 

Subtitle  A— Increasing  Penalties  for  Em- 
ploying Children  to  Distribute  Drugs  Near 
Schools  and  Playgrounds 

SEC.     1501.     STRENGTHENING     FEDERAL     PEN- 
ALTIES. 
Section  419  of  the  Controlled  Substances 

Act  (21  U.S.C.  859)  Is  amended  as  follows: 
(1)  at  the  end  of  subsection  (b)  by  adding 

the  following: 
"(c)  Notwithstanding  any  other  provision 

of  law,  any  person  at  least  18  years  of  age 

who  knowingly  and  Intentionally— 
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'•(1)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces,  a  person  under  18 
years  of  age  to  violate  any  provision  of  this 
section;  or 

"(2)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces,  a  person  under  18 
years  of  a^e  to  assist  in  avoiding:  detection 
or  apprehension  for  any  offense  of  this  sec- 
tion by  any  Federal,  State,  or  local  law  en- 
forcement official, 

is  punishable  by  a  term  of  imprisonment,  or 
fine,  or  both,  up  to  triple  that  authorized  by 
section  841(b)  of  this  title."; 

(2)  in  subsection  (c)  by — 

(A)  striking  "(c)"  and  inserting  in  lieu 
thereof  "(d)"; 

(B)  inserting  "or  (c)"  after  "Imposed  under 
subsection  (b)";  and 

(C)  inserting  "or  (c)"  after  "convicted 
under  subsection  (b)"; 

(3)  in  subsection  (d)  by  striking  "(d)"  and 
inserting  in  lieu  thereof  "(e)". 

Subtitle  B — Antigang  Grants 
SEC.  ISll.  GRANT  PROGRAM. 

The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  Is  amended  in  part  B  by — 

(1)  inserting  after  the  heading  for  such  part 
the  following: 

"Subpart  I — General  Grant  Programs"; 

and 

(2)  adding  at  the  end  thereof  a  new  subpart 
n.  as  follows: 

"Subpart  II— Juvenile  Drug  Trafficking 
and  Gang  Prevention  Grants 

"FORMULA  GRANTS 

"Sec.  231.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  States  and  units  of 
general  local  government  or  combinations 
thereof  to  assist  them  in  planning,  establish- 
ing, operating,  coordinating,  and  evaluating 
projects  directly  or  through  grants  and  con- 
tracts with  public  and  private  agencies  for 
the  development  of  more  effective  programs 
including  education,  prevention,  treatment 
and  enforcement  programs  to  reduce — 

"(1)  the  formation  or  continuation  of  juve- 
nile gangs;  and 

"(2)  the  use  and  sale  of  illegal  drugs  by  ju- 
veniles. 

"(b)  The  grants  made  under  this  section 
can  be  used  for  any  of  the  following  specific 
purposes: 

"(1)  To  reduce  the  participation  of  juve- 
niles in  drug  related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  in  and 
siround  elementary  and  secondary  schools; 

"(2)  To  reduce  juvenile  involvement  in  or- 
ganized crime,  drug  and  gang-related  activ- 
ity, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  juveniles; 

"(3)  To  develop  within  the  juvenile  justice 
system,  including  the  juvenile  corrections 
system,  new  and  innovative  means  to  ad- 
dress the  problems  of  juveniles  convicted  of 
serious,  drug-related  and  gang-related  of- 
fenses: 

"(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects; 

"(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system  to 
Identify  drug-dependent  or  gang-involved  ju- 
venile offenders  and  to  provide  appropriate 
counseling  and  treatment  to  such  offenders; 

"(6)  To  promote  the  Involvement  of  all  ju- 
veniles in  lawful  activities,  including  in- 
school  and  after-school  programs  for  aca- 
demic, athletic  or  artistic  enrichment  that 
also  teach  that  drug  and  gang  involvement 
are  wrong. 

"(7)  To  facilitate  Federal  and  State  co- 
operation with  local  school  officials  to  de- 


velop efiucation,  prevention  and  treatment 
programs  for  juveniles  who  are  likely  to  par- 
ticipate in  the  drug  trafficking,  drug  use  or 
gang-re  ated  activities; 

"(8)  1  0  prevent  juvenile  drug  and  gang  in- 
volvemi  nt  in  public  housing  projects 
througt  programs  establishing  youth  sports 
and  otb  ;r  activities,  including  girls  and  boys 
clubs,  s  ;out  troops,  and  little  leagues; 

"(9)  Vo  provide  pre-  and  post-trial  drug 
abuse  t;  eatment  to  juveniles  in  the  juvenile 
justice  lystem;  with  the  highest  possible  pri- 
ority U  providing  drug  abuse  treatment  to 
drug-de  >endent  pregnant  juveniles  and  drug- 
dependt  nt  juvenile  mothers;  and 

"(10)  To  provide  education  and  treatment 
prograr  is  for  youth  exposed  to  severe  vio- 
lence 1: 1  their  homes,  schools  or  neighbor- 
hoods. 

"(c)  ( If  the  funds  made  available  to  each 
State  u  ider  this  section  (Formula  Grants)  50 
per  cer  Lum  of  the  funds  made  available  to 
each  SI  ate  in  any  fiscal  year  shall  be  used 
for  juv(  nile  drug  supply  reduction  programs 
and  50  )er  centum  shall  be  used  for  juvenile 
drug  de  nand  reduction  programs. 

"SPECI  ^L  EMPHASIS  DRUG  DEMAND  REDUCTION 
AND  ENFORCEMENT  GRANTS 

"Sec,  232.  (a)  The  purpose  of  this  section  is 
to  prov  de  additional  Federal  assistance  and 
support  to  identify  promising  new  juvenile 
drug  de  nand  reduction  and  enforcement  pro- 
grams, to  replicate  and  demonstrate  these 
prograi  is  to  serve  as  national,  regional  or 
local  rr  odels  that  could  be  used,  in  whole  or 
in  part  by  other  public  and  private  juvenile 
justice  programs,  and  to  provide  technical 
assLsta:  ice  and  training  to  public  or  private 
organia  itions  to  implement  similar  pro- 
grams. In  making  grants  under  this  section, 
the  Ad;  ninistrator  shall  give  priority  to  pro- 
grams limed  at  juvenile  involvement  in  or- 
ganizeC  gang-  and  drug-related  activities,  in- 
cluding supply  and  demand  reduction  pro- 
grams. 

"(b)  rhe  Administrator  is  authorized  to 
make  g  rants  to.  or  enter  into  contracts  with, 
public  Dr  private  non-profit  agencies,  insti- 
tutions ,  or  organizations  or  individuals  to 
carry  ( ut  any  purpose  authorized  in  section 
231.  Tl  e  Administrator  shall  have  final  au- 
thoritj  over  all  funds  awarded  under  this 
subcha  3ter. 

"(c)  '  )f  the  total  amount  appropriated  for 
this  su  bchapter,  20  per  centum  shall  be  re- 
served ind  set  aside  for  this  section  in  a  spe- 
cial di!  cretionary  fund  for  use  by  the  Admin- 
istrato  ■  to  carry  out  the  purposes  specified 
in  sect  on  231  as  described  in  section  232(a). 
Grants  made  under  this  section  may  be  made 
for  ami  lunts  up  to  100  per  centum  of  the  costs 
of  the  ;  irograms  or  projects. 

"AUTHORIZATION 

"SEC  233.  There  is  authorized  to  be  appro- 
priated SIOO.000,000  in  fiscal  year  1992  and 
such  SI  ms  as  may  be  necessary  in  fiscal  year 
1993  to  carry  out  the  purposes  of  this  sub- 
part. 

"ALLOCATION  OF  FUND 

"Sec  234.  Of  the  total  amounts  appro- 
priate<  under  this  subpart  in  any  fiscal  year 
the  am  aunt  remaining  after  setting  aside  the 
amoun  ;s  required  to  be  reserved  to  carry  out 
sectioi  232  (Discretionary  Grants)  shall  be 
allocal  ed  as  follows: 

"(1)  (400.000  shall  be  allocated  to  each  of 
the  pal  ticipating  States; 

"(2)  )f  the  total  funds  remaining  after  the 
allocal  ion  under  paragraph  (a),  there  shall  be 
allocal  ed  to  each  State  an  amount  which 
bears  ,he  same  ratio  to  the  amount  of  re- 
mainii  g  funds  described  in  this  paragraph  as 
the  p<  pulation  of  juveniles  of  such  State 


bears  to  th( 
States. 
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(a)   Each   State   applying   for 

und^r  section  231  (Formula  Grants) 

piblic  or  private  entity  applying 

under  section  232  (Discretionary 

sh4ll  submit  an  application  to  the 

in  such  form  and  containing 

infomiation  as  the  Administrator  shall 

t|ie  extent  practical,  the  Adminis- 
prescribe  regulations  governing 
for  this  subpart  that  are  sub- 
similar   to    the    applications    re- 
part  I  (general  juvenile  justice 
and  part  C  (special  emphasis 
and  treatment  grants),  including 
relating  to  competition, 
addition  to  the  requirements  pre- 
4ibsection  (b),  each  State  applica- 
under  section  231   shall  In- 
description  of  how  the  funds 
shall   be   coordinated   with 
provided  in  parts  B  and  C 
the  Juvenile  Justice  and  Delin- 
PreVention  Act  of  1974  and  by  the  Bu- 
Asslstance  under  the  Drug 
System  Improvement  Grant  pro- 
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Federal 
of  title  n 
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"REVIEW  AND  APPROVAL  OF  APPLICATIONS 

The  procedures  and  time  limits 
the  Federal  and  State  Govem- 
sections   505  and   508,   resi>ec- 
I  of  the  Omnibus  Crime  Con- 
Streets  Act  of  1968  relating  to 
j{  applications  and  distribution  of 
shall  apply  to  the  review  of  ap- 
and  distribution  of  funds  under 


title 


Ssfe 


"Sec.  236 
Imposed  oi 
ments   undpr 
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the  review 
Federal  fui^ds 
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this  subpai^ 

SEC.  1512. 

(a)  Title 
Juvenile 
Act  of  1974 

(1)  in  sub^ction 

(A)  in 
than  part 

(B)  and 
tirety;  and 
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than  part  I 

(b)  Part 
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of  1974  is  hereby 

(c)  Part 
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population  of  juveniles  of  all  the 
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CONFORMING  AMENDMENTS. 

n.— Section  291  of  title  n  of  the 
.  fustice    Delinquency    Prevention 
(42  U.S.C.  5671)  is  amended— 
(a>- 
pkragraph  (1)  by  striking  "(other 
I*)"; 

t  y  striking  paragraph  (2)  in  its  en- 
i 

sqbsection  (b)  by  striking  "(other 
)". 
tD.- 


Part  D  of  title  II  of  the  Juve- 
and  Delinquency  Prevention  Act 
repealed. 
E.— Part  E  of  title  n  of  such  Act 
as  part  D. 
Sulititle  C — Juvenile  Penalties 

sec.  1521.  1  reatment  of  violent  jinhbniles 
as  adults. 

Desiunation  of  Undesignated  Para- 

gectlon    5032    of    title    18.    United 

is  amended  by  designating  un- 

paragraphs  one  through  eleven  as 

(a)  through  (k),  respectively. 

Jurisdiction  Over  Certain  Firearms 

Section  5032(a)  of  title  18,  United 

,  as  so  designated  by  this  section, 

by  striking  "922(p)"  and  insert- 

(g),  or  (h)". 

Status  of  Juveniles  Who  Com- 

FiREAiMS  Offenses.— Section  5032(d)  of 

Ui  ited  States  Code,  is  amended — 

stj'iklng  "A  juvenile"  and  inserting 

as  provided  in  paragraphs  (2)  and 


si  riklng 


I  he 


except  that,"  and  des- 
followlng   matter   up   to   the 
a.s  paragraph  (2); 

king  "however"  after  the  semi- 
designating  the  remaining  matter 
(3);  and 
inserting  in  paragraph  (2)  "or  section 
or  (h)  of  this  title,"  after  "959),". 
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(d)  Factors  for  Transferring  a  Juvenile 
TO  Adult  Status.— Section  5032(e)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  Inserting  "(1)"  before  "Evidence"; 

(2)  by  striking  "Intellectual  development 
and  peycholoerical  maturity:"  and  inserting 
"level  of  intellectual  development  and  matu- 
rity; and"; 

(3)  by  inserting  ",  such  as  rehabilitation 
and  substance  abuse  treatment,"  after  "past 
treatment  efforts"; 

(4)  by  striking  ";  the  availability  of  pro- 
grams designed  to  treat  the  juvenile's  behav- 
ioral problems";  and 

(5)  by  adding  at  the  end  the  following: 

"(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 
volving the  use  and  distribution  of  con- 
trolled substances  or  flrearms.  Such  factors, 
if  found  to  exist,  shall  weigh  heavily  in  favor 
of  a  transfer  to  adult  status,  but  the  absence 
of  such  factors  shall  not  preclude  a  transfer 
to  adult  status.". 

SEC.  1532.  SERIOUS  DRUG  OFFENSES  BY  JUVE- 
NILES AS  ARMED  CAREER  CRIMINAL 
ACT  PREDICATES. 

(a)  Act  of  juvenile  Deunquency.- Sec- 
tion 924(e)(2)(A)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i); 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (11)  and  inserting  in  lieu  thereof  "or"; 
and 

(3)  by  adding  a  new  clause  (ill),  as  follows: 
"(ill)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  punish- 
able under  section  401(b)(1)(A)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(1)(A));  and". 

(b)  Shkious  Drug  Offense. — Section 
924(e)(2)(C)  of  title  18,  United  States  Code,  is 
amended  by  adding  "or  serious  drug  offense" 
after  "violent  felony". 

Amendment  No.  454 
Add  at  the  appropriate  place  in  the  bill: 

TITLE  XVI— RURAL  CRIME  AND  DRUG 

CONTROL  ACT 

Subtitle  A— Fighting  Drug  Trafficking  in 

Rural  Areas 

SEC.  laOl.  AUTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  AUTHORIZATION     OF    APPROPRIATIONS.— 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994  to  carry  out  part  O  of  this 
title.". 

(b)  AMENDMENT  TO  BASE  ALLOCATION.— Sec- 
tion 1501(a)(2)(A)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "$100,000"  and  inserting 
in  lieu  thereof  "$250,000". 

SEC.  lem.  RURAL  DRUG  ENFORCEMENT  TASK 
FORCES. 

(a)  ESTABLISHMENT.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General,  in  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  shall  establish  a  Rural  Drug  En- 
forcement Task  Force  in  each  of  the  Federal 
judicial  districts  which  encompass  signifi- 
cant rural  lands. 


(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  judicial  district.  The 
task  forces  shall  include  representatives 
fixjm— 

(1)  State  and  local  law  enforcement  agen- 
cies; 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Immigration  and  Naturalization 
Service  and 

(5)  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police.  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.  1603.  CROSS-DESIGNATION  OF  FEDERAL  OF- 
FICERS. 

The  Attorney  General  shall  cross-designate 
up  to  100  law  enforcement  officers  from  each 
of  the  agencies  specified  under  section 
1502(b)(5)  with  jurisdiction  to  enforce  the 
provisions  of  the  Controlled  Substances  Act 
on  non-Federal  lands  to  the  extent  necessary 
to  effect  the  purposes  of  this  title. 
SEC.  1«04.  RURAL  DRUG  ENF(HtCEMENT  TRAIN- 
ING. 

(a)  Specialized  Training  for  Rural  Offi- 
cers.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated 
$1,000,000  in  each  of  the  fiscal  years  1992.  1993 
and  1994  to  carry  out  the  purposes  of  sub- 
section (a)  of  this  section. 

Subtitle  B— Increasing  Penalties  for  Certain 

Drug  Trafficking  Offenses 
SEC.  1611.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ice  En- 
forcement Act  of  1991". 

SEC.     1S12.     STRENGTHENING     FEDERAL     PEN- 
ALTIES. 

(a)  Large  Amount.— Section  401(bXl)(A)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A))  is  amended— 

(1)  in  clause  (vii)  by  striking  "or"  at  the 
end  thereof; 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vlii);  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(ix)   25  grams  or  more   of  methamphet- 

amine,  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystalline 
in  form.". 

(b)  Smaller  Amount.— Section  401(b)  (1)(B) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(B))  is  amended  as  follows: 

(1)  at  the  end  of  clause  (vii)  by  striking 
"or"; 

(2)  by  inserting  at  the  end  of  clause  (vii) 
the  word  "or";  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(ix)   5  grams   or  more   of  methamphet- 

amine,  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystalline 
in  form.". 

Subtitle  C— Rural  Drug  Prevention  and 
Treatment 

SEC.    1821.    RURAL    SUBSTANCE    ABUSE    TREAT- 
MENT AND  EDUCATION  GRANTS. 

Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

*SEC.  SOW.   RURAL  SUBSTANCE   ABUSE  TREAT- 
MENT. 

"(a)  In  General. — The  Director  of  the  Of- 
fice for  Treatment  Improvement  (hereafter 


referred  to  in  this  section  as  the  'Director") 
shall  establish  a  program  to  provide  grants 
to  hospitals,  community  health  centers,  mi- 
grant health  centers,  health  entities  of  In- 
dian tribes  and  tribal  organizations  (as  de- 
fined in  section  1913(bK5)),  and  other  appro- 
priate entities  that  serve  nonmetropoUtan 
areas  to  assist  such  entities  in  development 
and  implementing  projects  that  provide,  or 
expand  the  availability  of,  substance  abuse 
treatment  services. 

"(b)  Requirements.— To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

"(1)  serve  a  nonmetropoUtan  area  or  have 
a  substance  abuse  treatment  program  that  is 
designed  to  serve  a  nonmetropoUtan  area; 

"(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram; 

"(3)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  treatment  activities  with  the  State 
and  local  agencies  responsible  for  substance 
abuse  treatment;  and 

"(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 
"(c)  Appucation.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  shall  re- 
quire. 

"(2)  Coordinated  applications.— State 
agencies  that  are  responsible  for  substance 
abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsection 
(b). 
"(d)  Prevention  Programs.— 
"(1)  In  general.— E^ch  entity  receiving  a 
grant  under  this  section  may  use  a  portion  of 
such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 
"(2)  Regulations.— The  Director,  in  con- 
sultation with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scribed in  paragraph  (1). 

"(e)  Special  Consideration.— In  awarding 
grants  under  this  section  the  Director  shall 
give  priority  to — 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e )  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987; 

"(2)  projects  serving  nonmetropoUtan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(f)  Duration.— Grants  awarded  under  sub- 
section (a)  shall  be  for  a  period  not  to  exceed 
3  years,  except  that  the  Director  may  estab- 
lish a  procedure  for  renewal  of  grants  under 
subsection  (a). 

"(g)  Geographic  Distribution.— To  the  ex- 
tent practicable,  the  Director  shall  provide 
grants  to  fund  at  least  one  project  in  each 
State. 

"(h)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1992 
and  1993. '. 

SEC.  18X2.  CLEARINGHOUSE  PROGRAM. 

Section  509  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-7)  is  amended— 
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(1)  in  paragraph  (3),  by  strlkin?  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the  pe- 
riod; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs — 

"(5)  to  gather  information  pertaining  to 
rural  drug  abuse  treatment  and  education 
projects  funded  by  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  as  well 
as  other  such  projects  operating  throughout 
the  United  States:  and 

"(6)  to  disseminate  such  information  to 
rural  hospitals,  community  health  centers, 
community  mental  health  centers,  treat- 
ment facilities,  community  organizations, 
and  other  interested  individuals.". 

Subtitle  D— Rural  Land  Recovery  Act 
SEC.  1631.  DIRECTOR  OF  RURAL  LAND  RECOV- 
ERY. 

Each  of  the  task  forces  established  under 
section  1502(a)  shall  include  one  Director  of 
Rural  Land  Recovery  whose  duties  shall  in- 
clude the  coordination  of  all  activities  out- 
lined under  this  subtitle. 

SEC.  1S32.  PROSECUTION  OF  CLANDESTINE  LAB- 
ORATORY OPERATORS. 

(a)  In  General.— State  and  Federal  pros- 
ecutors, when  bringing  charges  against  the 
operators  of  clandestine  methamphetamine 
and  other  dangerous  drug  laboratories  shall, 
to  the  fullest  extent  possible,  include,  in  ad- 
dition to  drug-related  counts,  counts  involv- 
ing infringements  of  the  Resource  Conserva- 
tion and  Recovery  Act  or  any  other  environ- 
mental protection  Act,  including— 

(1)  illegal  disposal  of  hazardous  waste;  and 

(2)  knowing  endangerment  of  the  environ- 
ment. 

(b)  Law  Suits.— State  and  Federal  prosecu- 
tors and  private  citizens  may  bring  suit 
against  the  operators  of  clandestine  meth- 
amphetamine and  other  dangerous  drug  lab- 
oratories for  environmental  and  health  relat- 
ed damages  caused  by  the  operators  in  their 
manufacture  of  illicit  substances. 

AMENDMENT  NO.  455 

Add  at  the  appropriate  place  in  the  bill: 
TITLE  XVU— DRUG  EMERGENCY  AREAS 

ACT  OF  1991 
SEC.  1701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drug  Emer- 
gency Areas  Act  of  1991". 
SEC.  ITOt.  DRUG  EMERGENCY  AREAS. 

Subsection  (c)  of  section  1005  of  the  Na- 
tional Narcotics  Leadership  Act  of  1988  is 
amended  to  read  as  follows: 

"(C)  DECLARATION  OF  DRUG  EMERGENCY 
AREAS.— 

"(1)  Presidential  declaration.— (A)  In 
the  event  that  a  major  drug-related  emer- 
gency exists  throughout  a  State  or  a  part  of 
a  State,  the  President  may,  in  consultation 
with  the  Director  and  other  appropriate  offi- 
cials, declare  such  State  or  part  of  a  State  to 
be  a  drug  emergency  area  and  may  take  any 
and  all  necessary  actions  authorized  by  this 
subsection  or  otherwise  authorized  by  law. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  'major  drug-related  emergency" 
means  any  occasion  or  instance  in  which 
drug  trafficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  is 
needed  to  supplement  State  and  local  efforts 
and  capabilities  to  save  lives,  and  to  protect 
property  and  public  health  and  safety. 

"(2)  Procedure  for  declaration.— (A)  All 
requests  for  a  declaration  by  the  President 
designating  an  area  to  be  a  drug  emergency 
area  shall  be  made,  in  writing,  by  the  Gov- 
ernor or  chief  executive  officer  of  any  af- 
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(2)  adding  at  the  end  thereof  the  following 
new  para^  aph: 

"(2)(A)  1 1  addition  to  any  term  of  impris- 
onment pr  )vided  for  operating  a  motor  vehi- 
cle under  ;he  influence  of  a  drug  or  alcohol 
imposed  ujider  the  law  of  a  State,  territory, 
or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  in- 
clude an  a  iditional  term  of  imprisonment  of 
not  more  t  han  1  year,  or  If  serious  bodily  in- 
jury of  a  r  linor  is  caused,  5  years,  or  if  death 
of  a  minoi  is  caused,  10  years,  and  an  addi- 
tional finq  of  not  more  than  $1,000,  or  both, 
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law  of  the  State,  territory,  posses- 
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imprlsonn  ent  under  the  circumstances  de- 
:lause  (i). 

the  purposes  of  subparagraph  (A), 
'tninor'  means  a  person  less  than  18 
years  of  af  e.". 

SEC.  1803.  C  OMMON  CARRIERS. 

)42  of  title  18.  United  States  Code, 
is  amende^  1  by— 

(1)  inser  ing  "(a)"  before  "Whoever";  and 

(2)  addir  g  at  the  end  thereof  the  following 
new  subse<  ition: 

(b)(1)  l!  I  addition  to  any  term  of  imprison- 
ment imi  osed  for  an  offense  under  sub- 
section (a),  the  punishment  for  such  an  of- 
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fense  shall  include  an  additional  term  of  im- 
prisonment of  not  more  than  1  year,  or  if  se- 
rious bodily  Injury  of  a  minor  is  caused,  5 
years,  or  If  death  of  a  minor  is  caused,  10 
years,  and  an  additional  fine  of  not  more 
than  SI, 000,  or  both,  if  a  minor  (other  than 
the  offender)  was  present  in  the  common  car- 
rier when  the  offense  was  committed. 

"(2)  For  the  purposes  of  paragraph  (1),  the 
term  'minor'  means  a  person  less  than  18 
years  of  age.". 

SEC.  1804.  SENSE  OF  CONGRESS  CONCERNING 
CHILD  CUSTODY  AND  VISITATION 
RIGHTS. 

It  is  the  sense  of  the  Congress  that  in  de- 
termining child  custody  and  visitation 
rights,  the  courts  should  take  into  consider- 
ation the  history  of  drunk  driving  that  any 
person  involved  in  the  determination  may 
have. 
TITLE  XIX— COMMISSION  ON  CRIME  AND 

VIOLENCE 
SEC.  1901.  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  "National  Commission  on 
Crime  and  Violence  in  America".  The  Com- 
mission shall  be  composed  of  22  members,  ap- 
pointed as  follows: 

(1)  6  persons  by  the  FYesident; 

(2)  8  persons  by  the  Speaker  of  the  House  of 
Representatives,  two  of  whom  shall  be  ap- 
pointed on  the  recommendation  of  the  mi- 
nority leader;  and 

(3)  8  persons  by  the  President  pro  temiwre 
of  the  Senate,  six  of  whom  shall  be  appointed 
on  the  recommendation  of  the  Majority 
Leader  of  the  Senate  and  two  of  whom  shall 
be  appointed  on  the  recommendation  of  the 
Minority  Leader  of  the  Senate. 

SEC.  IMS.  PURPOSE. 

The  purposes  of  the  Commission  are  as  fol- 
lows: 

(1)  To  develop  a  comprehensive  and  effec- 
tive crime  control  plan  which  will  serve  as  a 
"blueprint"  for  action  in  the  1990s.  The  re- 
port shall  include  an  estimated  cost  for  im- 
plementing any  recommendations  made  by 
the  commission. 

(2)  To  bring  attention  to  successful  models 
and  programs  in  crime  prevention  and  crime 
control.  - 

(3)  To  reach  out  Beyond  the  traditional 
criminal  justice  community  for  ideas  when 
developing  the  comprehensive  crime  control 
plan. 

(4)  To  recommend  improvements  in  the  co- 
ordination of  local.  State  and  Federal  crime 
control  efforts. 

SEC.   1903.  RESPONSIBILITIES  OF  THE  C(MMMIS- 
SION. 

The  commission  shall  be  responsible  for 
the  following: 

(1)  Reviewing  the  effectiveness  of  tradi- 
tional criminal  justice  approaches  in  pre- 
venting and  controlling  crime  and  violence. 

(2)  Examining  the  impact  that  changes  to 
state  and  Federal  law  have  had  in  control- 
ling crime  and  violence. 

(3)  Examining  the  problem  of  youth  gangs 
and  provide  recommendations  as  to  how  to 
reduce  youth  involvement  in  violent  crime. 

(4)  Examining  the  extent  to  which  assault 
weapons  and  high  power  firearms  have  con- 
tributed to  violence  and  murder  in  America. 

(5)  Convening  field  hearings  in  various  re- 
grions  of  the  country  to  receive  testimony 
from  a  cross  section  of  criminal  justice  pro- 
fessionals, business  leaders,  elected  officials, 
medical  doctors,  and  other  citizens  that  wish 
to  participate. 

(6)  Review  all  segments  of  our  criminal  jus- 
tice system,  including  the  law  enforcement, 
prosecution,    defense,    judicial,    corrections 


components  in  developing  the  crime  control 
plan. 

SEC.  1904.  COMMISSION  MEMBERS. 

(a)  Chairperson.— The  President  shall  des- 
ignate a  chairperson  trom  among  the  mem- 
bers of  the  Commission. 

(b)  Composition  of  Membership.— The 
Commission  members  will  represent  a  cross- 
section  of  professions  that  include  law  en- 
forcement, prosecution,  judges,  corrections, 
education,  medicine,  business,  religion,  mili- 
tary, welfare  and  social  services,  sports,  en- 
tertainment, victims  of  crime,  and  elected 
officials  from  State,  local  and  Federal  Gov- 
ernment that  equally  represent  both  politi- 
cal parties. 

SEC.  1905.  ADMINISTRATIVE  PROVISIONS. 

(a)  Federal  Agency  Support.— All  Federal 
agencies  shall  provide  such  support  and  as- 
sistance as  may  be  necessary  for  the  Com- 
mission to  carry  out  its  functions. 

(b)  Executive  Director  and  Staff.— The 
President  is  authorized  to  appoint  and  com- 
pensate an  executive  director.  Subject  to 
such  regulations  as  the  Commission  may 
prescribe,  staff  of  the  commission  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  services  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  that  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(c)  Detailed  Federal  Employees.— Upon 
the  request  of  the  chairperson,  the  heads  of 
executive  and  military  departments  are  au- 
thorized to  detail  employees  to  work  with 
the  executive  director  without  regard  to  the 
provisions  of  section  3341  of  title  5,  United 
States  Code. 

(d)  Temporary  and  Intermittent  Employ- 
ees.— Subject  to  rules  prescribed  by  the  com- 
mission, the  chairperson  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3106(b)  of  title  5,  United  States  Code, 
but  at  a  rate  of  base  pay  not  to  exceed  the 
annual  rate  of  base  pay  for  GS-18  of  the  Gen- 
eral Schedule. 

SEC.  1900.  REPORT. 

The  Commission  shall  submit  a  final  re- 
port to  the  President  and  the  Congress  not 
later  than  one  year  after  the  appointment  of 
the  Chairperson.  The  report  shall  include  the 
findings  and  recommendations  of  the  Com- 
mission as  well  as  proposals  for  any  legisla- 
tive action  necessary  to  implement  such  rec- 
ommendations. 

SEC.  1907.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  submitting  the  report  required  under 
section  1806. 

Amendment  No.  456 
Add  at  the  appropriate  place  in  the  bill: 
TITLE  XXH— ORGANIZED  CRIME  AND 
DANGEROUS  DRUGS  DIVISION 
Subtitle  A— Establishment  of  an  Organized 
Crime  and  Dangerous  Drugs  Division  in  the 
Department  of  Justice 

SEC.  2201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Justice  De- 
partment  Organized    Crime    and    Drug   En- 
forcement Enhancement  Act  of  1991". 
SEC.  2202.  FINDINGS. 

The  Congress  finds  that^- 

(1)  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs; 

(2)  trends  in  drug  trafficking  patterns  ne- 
cessitate a  response  that  gives  significant 
weight  to — 

(A)  the  prosecution  of  drug  related  crimes; 
and 


(B)  the  forfeiture  and  seizure  of  assets  and 
other  civil  remedies  used  to  strike  at  the  in- 
herent strength  of  the  drug  networks  and 
groups; 

(3)  the  structure  of  the  Department  of  Jus- 
tice Criminal  Division  is  inadequate  to  ad- 
dress such  drug-related  problems;  and 

(4)  the  prosecutorial  resources  devoted  to 
such  problems  have  been  inadequately  orga- 
nized. 

SEC.  2203.  PURPOSES. 

The  purposes  of  this  title  are  to — 

(1)  establish  a  new  division  in  the  Depart- 
ment of  Justice  by  combining  the  resources 
of  the  Criminal  Division  and  the  United 
States  Attorneys  offices  used  for  the  eradi- 
cation of  orgranized  crime,  narcotics,  and 
dangerous  drugs  with  additional  resources 
needed  to  pursue  civil  sanctions; 

(2)  enhance  the  ability  of  the  Department 
of  Justice  to  deal  with  international  crimi- 
nal activity; 

(3)  enhance  the  ability  of  the  Department 
of  Justice  to  maintain  a  vigorous  criminal 
and  equally  important  civil  assault  upon  or- 
ganized criminal  groui)s  and  narcotics  traf- 
fickers both  domestic  and  international: 

(4)  enhance  the  ability  of  the  Department 
of  Justice  to  attack  money  laundering  ac- 
tivities, both  domestic  and  international; 
and 

(5)  maintain  the  level  of  effort  of  the  De- 
partment of  Justice  against  traditional  orga- 
nized crime  activity  through  the  mainte- 
nance of  independent  strike  forces. 

SEC.  2204.  ESTABLISHMENT  OF  ORGANIZED 
CRIME  AND  DANGEROUS  DRUGS  DI- 
VISION. 

(a)  ESTABUSHMENT.— There  is  established 
within  the  Department  of  Justice,  the  Orga- 
nized Crime  and  Dangerous  Drugs  Division, 
which  shall  consist  initially  of  the  following 
units  and  programs  of  the  Department  of 
Justice  as  they  were  organized  and  were 
functioning  on  September  30,  1989: 

(1)  the  Organized  Crime  and  Racketeering 
Section  of  the  Oiminal  Division  and  all  sub- 
ordinate strike  forces  therein; 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division; 

(3)  the  Asset  Forfeiture  Office  of  the  Crimi- 
nal Division;  and 

(4)  the  Organized  Oime  Drug  Enforcement 
Task  Force  Program. 

(b)  Transfer.— (1)  There  are  transferred  to 
the  Organized  Crime  and  Dangerous  Drugs 
Division — 

(A)  all  functions  of  each  office  and  pro- 
gram described  under  subsection  (a)(1),  (2), 
(3).  and  (4)  exercised  on  September  30,  1969; 
and 

(B)  all  personnel  and  available  funds  of 
each  such  office  and  program. 

(2)  For  the  purposes  of  paragraph  (IHA)  the 
term  "functions"  means  all  duties,  obliga- 
tions, powers,  authorities,  responsibilities, 
rights,  privileges,  activities,  and  programs. 
SEC.  2203.  ASSISTANT  ATTORNEY  GENERAL  FOR 
ORGANIZED  CRIME  AND  DAN- 
GEROUS DRUGS. 

(a)  Assistant  attorney  General.— There 
shall  be  at  the  head  of  the  Organized  Crime 
and  Dangerous  Drugs  Division  established  by 
this  title,  an  Assistant  Attorney  General  of 
the  Department  of  Justice  for  the  Organized 
Crime  and  Dangerous  Drugs  Division,  who 
shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate; 

(2)  report  directly  to  the  Attorney  General 
of  the  United  States: 

(3)  coordinate  all  activities  and  policies  of 
the  Division  with  the  Director  of  National 
Drug  (Control  Policy;  and 
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(4)  ensure  that  all  Investlg^ations  and  pros- 
ecutions are  coordinated  within  the  Depart- 
ment of  Justice  to  provide  the  greatest  use 
of  civil  proceedings  and  forfeitures  to  attack 
the  financial  resources  of  organized  criminal 
and  narcotics  enterprises. 

(b)  Compensation.— (1)  Section  5315  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out: 

"Assistant  Attorneys  General  (10)." 
and  inserting  in  lieu  thereof: 
"Assistant  Attorneys  General  (11).". 

(2)  The  Assistant  Attorney  General  of  the 
Organized  Crime  and  Dangerous  Drugs  Divi- 
sion shall  be  paid  at  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule. 

SEC.  UM  DEPUTY  ASSISTANT  ATTORNEY  GEN- 
ERAU 

(a)  EJSTABLISHMENT. — There  is  established 
the  position  of  Deputy  Assistant  Attorney 
General  of  the  Organized  Oime  and  Dan- 
gerous Drugs  Division,  who  shall  report  di- 
rectly and  be  responsible  to  the  Assistant 
Attorney  General  of  the  Organized  Crime 
and  Dangerous  Drugs  Division. 

(b)  Compensation.— The  Deputy  Assistant 
Attorney  General  of  the  Organized  Crime 
and  Dangerous  Drugs  Division  shall  be  paid 
the  rate  of  basic  pay  payable  for  level  V  of 
the  Executive  Schedule. 

SEC.  2M7.  ADMINISTRATIVE  ORGANIZATION  OF 
THE  DIVISION. 

There  shall  be  established  within  the  Orga- 
nized Crime  and  Dangerous  Drugs  Division 
such  sections  and  offices  as  the  Attorney 
General  shall  deem  appropriate  to  maintain 
or  increase  the  level  of  enforcement  activi- 
ties in  the  following  areas: 

(1)  Criminal  Racketeering  (including  of  all 
activities  and  personnel  transferred  flrom  the 
Organized  Crime  and  Racketeering  Section 
dealing  with  criminal  investigation  and 
prosecution  of  traditional  organized  crime, 
other  than  civil  proceedings  or  forfeiture); 

(2)  Oiminal  Narcotics  Trafficking  (includ- 
ing all  activities  and  personnel  transferred 
trom  the  Oiminal  Division  and  the  Orga- 
nized Crime  Drug  Enforcement  Task  Force 
Program  dealing  with  large  scale  drug  traf- 
ficking); 

(3)  Money  laundering  (including  all  activi- 
ties transferred  from  the  Criminal  Division 
and  Organized  Crime  Drug  Enforcement 
Task  Force  Program  dealing  with  money 
laundering  investigations  and  the  negotia- 
tion of  international  agreements  on  finan- 
cial crimes); 

(4)  Asset  Forfeiture  (including  all  activi- 
ties and  personnel  transferred  from  the 
Criminal  Division  dealing  with  asset  forfeit- 
ure); 

(5)  International  Crime  (indicating  the  ac- 
tivities and  functions  set  forth  in  Subtitle  B 
of  this  title);  and 

(6)  Civil  Enforcement  (including  activities 
and  personnel  currently  engaged  in  civil  en- 
forcement of  the  drug  and  racketeering  laws 
and  such  additional  personnel  as  may  be 
added  pursuant  to  this  Act). 

SEC.  2308.  COORDINATION  AND  ENHANCEMENT 
OF  FIELD  ACTIVITIE& 

(a)  Organized  Crime  and  Dangerous 
Drugs  Division.— The  Attorney  General 
shall  establish  no  fewer  than  20  field  offices 
of  the  Organized  Crime  and  Dangerous  Drug 
Division.  All  such  field  offices  of  the  Divi- 
sion shall  be  known  as  Organized  Crime  and 
Dangerous  Drug  Strike  Forces. 

(b)  Offices  in  Same  Area.— If  two  or  more 
sections  of  the  Division  established  field  of- 
fices in  the  same  metropolitan  area,  such  of- 
fices shall— 
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in  the  same  location; 
( oordlnate  activities;  and 
>e  organized  as  separate  sections  of  a 
force. 

TRANsmoN.— (1)  Consistent  with  the 
provi!  Ions  of  this  title— 

;he  Organized  Crime  and  Racketeering 
of  the  Criminal  Division  is  redesig- 
as  the  Criminal  Racketeering  Section 
Organized  Crime  and  Dangerous  Drug 
Divistt)n;  and 

;he  Organized  Crime  Strike  Forces  are 
as  the  field  offices  of  the  Divi- 
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1  [ot  later  than  180  days  after  the  date  of 

enactment  of  this  subtitle,  the  Attorney 

shall  transfer  all  attorneys  and  sup- 

I  taff  assigned  to  the  Organized  Crime 

Enforcement  Task  Forces  before  such 

the  Organized  Crime  and  Dangerous 

Division  and  designated  the  Criminal 

Section.  The  Assistant  Attorney 

for  such  Division  shall  assign  such 

to  the  field  offices  of  the  Division, 

;he  initial  assignments  being  made  to 

ties  where  units  of  such  Task  Forces 

ocated  before  the  date  of  enactment  of 

3|ibtitle. 

)  Consistent  with  the  provisions  of 
I  itle,  the  Asset  Forfeiture  Office  of  the 
Division  is  redesignated  as  the 
Forfeiture  and  Civil  Enforcement  Sec- 
f  the  Organized  Crime  and  Dangerous 
Division. 

^ot  later  than  180  days  after  the  date  of 

enactment  of  this  subtitle,  the  Assistant 

General  shall  establish  field  offices 

Asset  Forfeiture  and  Civil  Enforce- 

Section  of  the  Organized  Crime  and 

Drug   Division    which    shall    in- 
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(1)1  gents  from  the  United  SUtes  Drug  En- 
force nent  Administration,  the  Federal  Bu- 
reau of  Investigration,  the  Internal  Revenue 
Service,  and  United  States  Marshals  Office; 
and 

(ii) 
and 


other  individuals  experienced,  trained 
^pert  in  complex  financial  transactions 
invol  ^ing  cash,  notes,  securities,  and  similar 
negol  iable  instruments,  with  a  special  exper- 
tise n  banking  matters  and  business  deal- 
ings 

(d)    Different    Organizational    Struc- 
ture —Nothing  in  subsection  (c)  shall  pre- 
the  Attorney  General,  consistent  with 
ijurposes  of  this  title  and  the  provisions 
2107,  from  instituting  a  different 
organizational   structure   within   the  Orga- 
Crime  and  Dangerous  Drug  Division  as 
,4ttomey  General  shall  deem  appropriate 
following  a  period  of  transition. 

Strike  Forces  Plans.— (l)  The  agents 
to  the  Organized  Crime  and  Dan- 
Drug  Strike  Forces  (including  all 
s  assigned  to  the  Organized  Crime  Drug 
Enforcement  Task  Forces  program  before 
(  ate  of  enactment  of  this  title)  shall  be 
dedi«  ated  exclusively  to  and  located  with  the 
Stril  e  Forces  so  that  the  Strike  Forces  per- 
sonn  !l  may  develop  expertise  and  function  as 
a  wof  king  unit. 

The  agents  assigned  to  the  Strike 
from  the  various  participating  agen- 
ihall  be  given  credit  for  the  work  of  the 
Stril  e  Forces,  regardless  of  the  statutory 
authority  used  to  prosecute  Strike  Forces 
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southwesti  border  of  the  United  States)  that 
may  require  Increased  assistance  flrom  the 
Departme  it  of  Justice  through  the  establish- 
ment of  a(  iditional  strike  forces. 

(g)  Authorization  of  appropriations.— (l) 
There  ars  authorized  to  be  appropriated 
$45,000,000  for  salaries  and  expenses  of  the  Or- 
ganized C-ime  and  Dangerous  Drug  Division 
of  the  Department  of  Justice  for  fiscal  year 
1992. 

(2)  Any  appropriation  of  funds  authorized 
under  paijagraph  (1)  shall  be  in  addition  to 
any  appropriations  requested  by  the  Presi- 
dent in  the  1992  fiscal  year  budget  submitted 
by  the  President  to  the  Congress  for  fiscal 
year  1992^  or  provided  in  regular  appropria- 
tions Acti  or  continuing  resolutions  for  the 
fiscal  yea  •  ending  September  30, 1992. 
Subtittle  B — International  Prosecution 
Teams 


SEC. 


224.       INTERNATIONAL       PROSECimON 
TEAMS, 

(a)  FiNiliNGS.— The  Congress  finds  that— 

(1)  Drui:  trafficking,  organized  crime,  and 
money  h  .underlng  are  problems  that  are 
internati(  mal  in  scope. 

(2)  The  traditional  focus  of  United  States 
law  enfor  ;ement  agencies  on  domestic  crimi- 
nal activ  ty  has  restricted  the  development 
of  the  ne  cessary  expertise  and  coordination 
to  addresp  the  international  aspects  of  these 
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Report. — Not  later  than  1  year  after  the 
of  the  enactment  of  this  title,  the  As- 
sistant Attorney  General  for  Organized 
Crin  e  and  Dangerous  Drugs  in  consultation 
with  the  Director  of  National  Drug  Control 
Policy,  shall  report  to  the  Congress  on  the 
of  the  United  States  (especially  the 


problems  adequately. 

The  Justice  Department  must  expand 
resources  and  reorganize  its  component 
in  new  responsibilities  and  activi- 
Invoft^ing  international  crime. 

IN'  -ernational    Drug    Enforcement 
■ja  addition  to  the  components  and 
otherwise  specified  in  this  chapter. 
Organized  Crime  and  Dangerous  Drug  Di- 
include  no  fewer  than  10  Inter- 
Drug  Enforcement  Teams  devoted 
to  investigating,  prosecuting  and 
the  investigation  and  prosecution 
international  drug  cases.  Such  teams  shall 
for  developing  expertise   in 
civil  and  criminal  cases  involving 
money  laundering,  drug-related 
and  other  complex  cases  relating 
intemktional  drug  trafficking. 

RELATIONSHIP  OF  TEAM    MEMBERS.— Or- 

f rime  and  Dangerous  Drug  Division 

sissigned  to  the  International  Drug 

Enforcer^ent  Teams  shall  work  closely  with, 

practical    be    co-located    with, 

liaison  personnel  of  the  various 

diplomatic,    intelligence, 

mili^iry  agencies  who  shall  be  assigned 

to  the  enforcement  teams. 

The  teams  shall  be  organized 
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inctease  the  expertise  of  the  Depart- 
lustice  in  matters  relating  to  inter- 
law  enforcement  and  foreign  policy; 
im  prove    coordination    among    United 
and  foreign  agencies  responsible  for 
enforcement,  foreign  policy,  and  inter- 
banking; 
tarf  et  resources  toward  cases  with  max- 
1  npact    on    international    narcotics 


trafficki  ig; 

(4)  gai;  I  the  cooperation  of  private  entities 
in  the  I  nited  States  and  foreign  countries 
whose  c<  operation  in  cases  involving  money 
launderiig  and  other  drug-related  financial 
crimes  1^  essential;  and 

AMENDMENT  NO.  457 

Add  ad  the  appropriate  place  in  the  bill: 
TV  'LE  Vn— ASSAULT  WEAPONS 
SEC.  701.  SHORT  TITLE. 

This  t  tie  may  be  cited  as  the  "Antidrug, 
Assault  Veapons  Limitation  Act  of  1991". 
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SEC.  TM.  UNLAWFUL  ACTS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following:: 

"(8)(1)  Except  as  provided  in  paragraph  (2), 
it  shall  be  unlawful  for  any  person  to  trans- 
fer, import,  transport,  ship,  receive,  or  pos- 
sess any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to — 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(t)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault  weap- 
on trom  anyone  other  than  a  licensed  dealer, 
both  the  purchaser  and  the  seller  shall  main- 
tain a  record  of  the  sale  on  the  seller's  origi- 
nal copy  of  such  form  4473,  or  equivalent. 

"(4)  Any  current  owner  of  an  assault  weap- 
on that  requires  retention  of  form  4473,  or 
equivalent,  pursuant  to  the  provisions  of  this 
subsection  who,  prior  to  the  effective  date  of 
this  subsection  purchased  such  a  weapon, 
shall,  within  90  days  after  the  issuing  of  reg- 
ulations by  the  Secretary  pursuant  to  para- 
graph (5),  request  a  copy  of  such  form  from 
any  licensed  dealer,  as  defined  in  this  title, 
in  accordance  with  such  regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  sub- 
section, prescribe  regulations  for  the  request 
and  delivery  of  such  form  4473,  or  equiva- 
lent.". 
gEC.  7«.  DEFINinON& 

Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(29)  The  term  'assault  weapon'  means  any 
firearm  designated  as  an  assault  weapon  in 
this  paragraph,  including: 

"(A)  Norinco,  Mitchell,  and  Poly  Tech- 
nologies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR^70  (SO70). 

"(D)  Colt  AR-15  and  CAR-15. 

"(E)  Fabrique  NaUonale  FN/FAL,  FN/LAR, 
and  FNC, 

"(F)  MAC  10  and  MAC  11, 

"(G)  Steyr  AUG, 
-    "(H)  INTRATEC  TE09,  and 

"(1)  Street  Sweeper  and  Striker  12.". 

SBC.  704.  SECRETARY  TO  RECOMMEND  DESIGNA- 
TION AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"{931.  Additional  aasault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at  the 
end  thereof  the  following  new  item: 


"931.  Additional  assault  weapons.". 
SEC.  70S.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years,"  after  "sentenced  to  im- 
prisonment for  five  years,". 

SEC.  706.  DISABnJTY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(1)  of  this  chap- 
ter". 
SEC.  707.  STUDY  BY  ATTORNEY  GENERAU 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this  title 
and  the  amendments  made  by  this  title  and 
any  impact  therefrom  on  violent  and  drug 
trafficking  crime.  Such  study  shall  be  done 
over  a  period  of  18  months,  commencing  12 
months  after  the  date  of  enactment  of  this 
title. 

(b)  Report.— No  later  than  30  months  after 
the  date  of  enactment  of  this  title,  the  At- 
torney General  shall  prepare  and  submit  to 
the  Senate  of  the  United  States,  a  report  set- 
ting forth  in  detail  the  findings  and  deter- 
minations made  pursuant  to  subsection  (a). 

SEC.  70&  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARMS,  OR  SMUG- 
GLING AN  ASSAULT  WEAPON  IN 
DRUG-RELATED  OFFENSE. 

Section  924  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27  CFR 
178.124).  with  respect  to  the  lawful  transfer- 
ring, transporting,  shipping,  receiving,  or 
possessing  of  any  assault  weapon,  as  required 
by  the  provisions  of  this  chapter,  shall  be 
fined  not  more  than  Sl.OOO  (in  accordance 
with  section  3571(e)  of  this  title),  imprisoned 
for  not  more  than  6  months,  or  both.". 
SEC.  700.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall  be- 
come effective  30  days  after  the  date  of  en- 
actment of  this  title.  This  title,  except  for 
section  707,  shall  be  effective  for  a  period  of 
3  years.  At  the  end  of  such  3-year  period  this 
title  and  the  amendments  made  by  this  title, 
except  for  section  707.  shall  be  repealed. 

Amendment  No.  458 
Add  at  the  appropriate  place  in  the  bill, 
the  following: 

TITLE  XXVn— BRADY  HANDGUN 
VIOLENCE  PREVENTION  ACT 
SEC.  2701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Brady 
Handgun  Violence  Prevention  Act". 

SEC.  2702.  WAITING  PERIOD  REQUIRED  BEFORE 
PURCHASE  OF  HANDGUN. 

(a)  In  General.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(u)(l)  It  shall  be  unlawful  for  any  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  sell,  deliver,  or  transfer  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923.  unless— 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee — 

"(i)  the  transferor  has — 

"(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  in  paragraph  (2); 

"(II)  verified  the  identification  of  the 
transferee  by  examining  the  identification 
document  presented:  and 

"(HI)  within  one  day  after  the  transferee 
furnishes  the  statement,  provided  a  copy  of 


the  statement  to  the  chief  law  enforcement 
officer  of  the  place  of  residence  of  the  trans- 
feree; and 

"(il)(I)  seven  days  have  elapsed  from  the 
date  the  transferee  furnished  the  statement, 
and  the  transferor  has  not  received  Informa- 
tion from  the  chief  law  enforcement  officer 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  be  in  violation  of  Fed- 
eral, State,  or  local  law;  or 

"(U)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  law; 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10-day 
period  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
which  states  that  the  transferee  requires  ac- 
cess to  a  handgun  because  of  a  threat  to  the 
life  of  the  transferee  or  of  any  member  of  the 
household  of  the  transferee: 

"(CKi)  the  transferee  has  presented  to  the 
transferor  a  permit  which— 

"(I)  allows  the  transferee  to  txissess  a 
handgun:  and 

"(II)  was  issued  not  more  than  five  years 
earlier  by  the  State  in  which  the  transfer  is 
to  take  place;  and 

"(ii)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of 
handgun  by  the  transferee  would  be  in  viola- 
tion of  law: 

"(D)  the  law  of  the  State— 

"(1)  prohibits  any  licensed  Importer,  li- 
censed manufacturer,  or  licensed  dealer  firom 
transferring  a  handgun  to  an  individual  who 
is  not  licensed  under  section  923.  before  at 
least  7  days  have  elapsed  from  the  date  of 
the  transferee  proposes  such  transfer;  or 

"(ii)  requires  that,  before  any  licensed  Im- 
porter, licensed  manufacturer,  or  licensed 
dealer  completes  the  transfer  of  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923.  an  authorized  government  offi- 
cial verify  that  the  information  available  to 
such  official  does  not  indicate  that  posses- 
sion of  a  handgun  by  the  transferee  would  be 
in  violation  of  law;  or 

"(E)  the  transferor  has  received  a  report 
from  any  system  of  felon  identification  es- 
tablished by  the  Attorney  General  pursuant 
to  section  6213(a)  of  the  Anti-Drug  Abuse  Act 
of  1968,  that  available  information  does  not 
indicate  that  possession  or  receipt  of  a  hand- 
gun by  the  transferee  would  violate  Federal, 
State,  or  local  law. 

"(2)  The  statement  referred  to  in  para- 
graph (l)(A)(i)(I)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used; 

"(B)  a  statement  that  the  transferee- 

"(i)  is  not  under  indictment  for.  and  has 
not  been  convicted  in  any  court  of.  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding 1  year; 

"(ii)  is  not  a  fugitive  trom  justice; 

"(iii)  is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act); 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 
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"(V)  is  not  an  alien  who  Is  illegally  or  un- 
lawfully in  the  United  States; 

"(vl)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 

"(vli)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 

"(C)  the  date  the  statement  is  made;  and 

"(D)  notice  that  the  transferee  Intends  to 
obtain  a  handgun  from  the  transferor. 

"(3)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal, 
State,  or  local  law  shall  Immediately  com- 
municate all  Information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor,  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(4)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
In  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(5)(A)  Any  transferor  who  sells,  delivers. 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction,  and  shall  retain  evidence  that 
the  transferor  has  complied  with  paragraph 
(l)(A)(iKIU)  with  respect  to  the  statement. 

"(B)  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  copy  of  the  statement  is  sent 
determines  that  a  transaction  would  violate 
Federal.  State,  or  local  law,  the  officer  shall, 
within  30  days  after  the  date  the  transferee 
made  such  statement,  destroy  such  copy  and 
any  record  containing  Information  derived 
from  such  statement. 

"(6)  For  purposes  of  this  subsection,  the 
term  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer,  or  the  designee  of  any  such  indi- 
vidual. 

"(7)  This  subsection  shall  not  apply  to  the 
sale  of  a  firearm  in  the  circumstances  de- 
scribed in  subsection  (c). 

"(8)  The  Secretary  shall  take  necessary  ac- 
tions to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
dealers  and  to  the  public. 

"(9)  A  chief  law  enforcement  officer  shall 
not  be  liable  to  any  person,  for  action  taken 
by  the  officer  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun,  under 
any  Federal,  State,  or  local  law  except  a  law 

that  specifically   provides   for  such   liabil- 
ity.". 

(b)  Handgun  Defined.— Section  921(a)  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(31)  The  term  'handgun'  means— 

"(A)  a  firearm  which  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand;  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  assembled.". 

(c)  Penalty.— Section  924(a)  of  such  title  is 
amended— 

(1)  in  paragraph  (1).  by  striking  "paragraph 
(2)  or  (3)  of  ";  and  inserting  "(2),  (3),  or  (4)": 
and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  violates  section 
922(u)  shall  be  fined  not  more  than  S1,000,  im- 


prisoned for  not  more  than  one  year,  or 
both. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
engag  sd  in  90  or  more  days  after  the  date  of 
the  ei  actment  of  this  Act. 

SEC.  t703.  GRANTS  FOR  THE  IMPROVEMENT  OF 
CRIMINAL  RECORDS  AND  TO  DE- 
FRAY THE  COSTS  OF  BACKGROUND 
CHECKS. 

(a)  In  Ge»4ERAl.— The  Attorney  General 
shall,  subject  to  appropriations,  make  a 
grant  to  an  eligible  State  to  be  used— 

(1)  for  the  creation  of  a  computerized 
crimi  lal  history  record  system  or  improve- 
ment of  an  existing  system;  and 

(2)  1  o  defray  the  cost  to  State  and  local  law 
enfor  ;ement  agencies  in  conducting  back- 
groui  d  checks  on  prospective  handgun  pur- 
chase rs. 
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Eligible   States.- An   eligible   State 

subsection  (a)  is  one  that — 

>articipates  in,  or  makes  arrangements 

n  participating  in  by  the  end  of  1993, 

ijiterstate  Identification  Index  operated 

Federal  Bureau  of  Investigation; 

nakes  arrangements  to  achieve,  by  the 

1995,  at  least  80  percent  currency  of 

dispositions  in  computerized  criminal 

files  for  all  cases  in  which  there  has 

in  entry  of  activity  within  5  years  prior 

date  of  enactment  of  this  Act  and 

and 

n  the  case  of  a  State  other  than  a  State 

in  section  922(u)(l)(D)  of  title  18. 

States  Code,  establishes,  by  the  end 

procedures  under  which  State  and 

law    enforcement    officers    to    whom 

are  provided  pursuant  to  section 

(2)    or    922(u)(l)(A)(l)(m),    of    title    18, 

States  Code,  are  required  to  make  a 

effort    to    ascertain    whether    a 

of   a    handgun    has    a    criminal 

or  whether  there  is  any  other  legal 

to   the   transferee  receiving  a 

n,  using  whatever  Federal,  State  and 

recordkeeping    systems    are    readily 

for  the  purpose. 
ALLOCA-noN. —Funds   appropriated    for 
under  subsection  (a)  shall  be  allocated 


OO 


S40 
year ; 


M- 


bill 
Oi 

low! 

the 


SEC 

Tjis 


arm 


tie 
ther^fter 

(3) 
described 
Unit<d 
of  19(3 
local 

statepients 
922(c 
United 
reasc  nable 
tram  feree 
recoi  1 
impe  liment 
hand  ra: 
local 
avai^ble 

(c) 
grants 
as  follows 

(1) 
catei 
theii 

(2) 
catCi 
the 

(d) 
Theij 
gran:.s 


50  percent  of  such  funds  shall  be  allo- 
among  the  States  in  accordance  with 

respective  populations. 

50  percent  of  such  funds  shall  be  allo- 
among  the  States  at  the  discretion  of 
J  .ttorney  General. 

AUTHORIZA'nON    OF    APPROPRlA'nONS.- 

are  authorized  to  be  appropriated  for 
under    subsection    (a)    a    total    of 
000  for  fiscal  year  1992  and  all  fiscal 
thereafter. 


DOLE  (AND  MITCHELL) 
AMENDMENT  NO.  459 

(drdered  to  lie  on  the  table.) 
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DOLE  (for  himself  and  Mr. 
MntHELL)  submitted  an  amendment 
int<  nded  to  be  proposed  by  them  to  the 
S.  1241,  supra,  as  follows: 

page  236,  strike  line  7  and  all  that  fol- 
through  the  end  of  the  bill  and  insert 
ollowing: 

TITLE  XXVn— FELON  FIREARM 
FtTRCHASE  PREVENTION  ACTT  OF  1991 

2701.  SHORT  TITLE. 

title  may  be  cited  as  the  "Felon  Fire- 
Purchase  Prevention  Act  of  1991". 
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June  28,  1991 


FEDERAL  FIREARMS  UCEN8EE  RE- 
QUIRED TO  CONDUCT  CRIMINAL 
BACKGROUND  CHECK  BEFORE 
TRANSFER  OF  FIREARM  TO 
NONUCENSEE. 

Provision.- Section  922  of  title 
States  Code,  as  amended  by  sec- 
this  Act,  is  amended  by  adding  at 
following  new  subsection: 
Beginning  on  the  date  that  is  90 
the  date  of  enactment  of  this  sub- 
ending  on  the  date  that  the  At- 
certifies  that  the  national  in- 
background  check  system  is 
ance  with  section  2703(d)(3)  of  the 
Purchase  Prevention  Act  of 
be  unlawful  for  any  licensed  im- 
censed   manufacturer,   or  licensed 
sell,  deliver,  or  transfer  a  handgun 
who  is  not  licensed  under 
unless — 

the  most  recent  proposal  of  such 
the  transferee — 
transferor  has— 

from  the  transferee  a  state- 
,he  transferee  containing  the  Infor- 
d  (scribed  in  paragraph  (3); 
vjerified    the    identification    of    the 
by  examining  the  identification 
presented;  and 
^^thin  1  day  after  the  transferee  fur- 
statement,  provided  notice  of  the 
of  the  statement  to  the  chief  law 
officer  of  the  place  of  residence 
and 
5  days  have  elapsed  from  the  date 
furnished  notice  of  the  con- 
the  statement  to  the  chief  law  en- 
officer,  during  which  period  the 
has  not  received  information  from 
law  enforcement  officer  that  re- 
possession of  the  handgun  by  the 
would  be  in  violation  of  Federal, 
local  law;  or 

transferor   has   received    notice 

chief  law  enforcement  officer  that 

has   no   information   indicating 

or  possession  of  the  handgun  by 

would  violate  Federal,  State, 

law; 

transferee  has  presented  to  the 

a  written  statement,  issued  by  the 

enforcement  officer  of  the  place  of 

of  the  transferee  during  the  10-day 

ending  on  the  date  of  the  most  recent 

of  such  transfer  by  the  transferee, 

ijhat  the  transferee  requires  access  to 

n  because  of  a  threat  to  the  life  of 

or   of  any   member   of  the 

of  the  transferee; 

the  transferee  has  presented  to  the 

a  permit  that— 

the    transferee    to   possess   a 
and 
issued  not  more  than  5  years  ear- 
State  in  which  the  transfer  is  to 
and 

law  of  the  State  provides  that 
^rmit  is  to  be  issued  only  after  an 
government  official  has  verified 
information  available  to  such  offi- 
not  indicate  that  possession  of  a 
by  the  transferee  would  be  in  viola- 
law; 

Secretary  has  approved  the  trans- 
section  5812  of  the  Internal  Reve- 
of  1986;  and 
application  of  the  transferor,  the 
has  certified  that  compliance  with 
(A)(i)(III)  is  impracticable  be- 
the  inability  of  the  transferor  to 
with  the  chief  law  enforcement 
l^cause  of  the  remote  location  of  the 
premises, 
chief  law   enforcement  officer  to 
transferor  has  provided  notice  pur- 
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suant  to  parsLgraph  (l)(A)(i)(III)  shall  make  a 
reasonable  effort  to  ascertain  within  5  days 
whether  the  transferee  has  a  criminal  record 
or  whether  there  Is  any  other  legal  impedi- 
ment to  the  transferee's  receiving  a  hand- 
gun, including  research  in  whatever  State 
and  local  recordkeeping  systems  are  avail- 
able and  in  a  national  system  designated  by 
the  Attorney  General. 

"(3)  The  statement  referred  to  in  para- 
graph (l)(AKi)(I)  shall  contain  only — 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used; 

"(B)  a  statement  that  transferee — 

"(i)  is  not  under  indictment  for,  and  has 
not  been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 

"(ii)'is  not  a  fugitive  from  justice; 

"(ill)  is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act); 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  In- 
stitution; 

"(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions: 
and 

"(vii)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 

"(C)  the  date  the  statement  is  made;  and 

"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

"(4)  The  chief  law  enforcement  officer  of 
the  place  of  residence  of  a  prospective  trans- 
feree of  a  handgun,  at  the  request  of  a  person 
who  alleges  the  person  requires  access  to  a 
hand^n  because  of  a  threat  to  the  life  of  the 
person  or  a  member  of  the  household  of  the 
person,  shall  immediately  meet  with  the  per- 
son and  forthwith  sign  a  written  statement 
described  in  paragraph  (1)(B)  unless  the  offi- 
cer has  clear  and  convincing  evidence  that 
no  threat  was  made  to  the  life  of  the  person 
or  any  member  of  the  household  of  the  per- 
son. 

"(5)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal, 
State,  or  local  law  shall  immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(6)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(7)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  bandgrun 
transaction. 

"(B)(i)  Unless  the  chief  law  enforcement 
officer  to  whom  notice  is  provided  under 
paragraph  (1)(A)(1)(III)  determines  that  a 
transaction  would  violate  Federal,  State,  or 
local  law,  the  officer  shall,  within  5  days 
after   the   date    the    transferee   made   such 


statement,  destroy  any  record  containing  in- 
formation derived  from  such  statement. 

"(ii)  Information  conveyed  to  a  chief  law 
enforcement  officer  under  paragraph 
(l)(A)(i)(ni)— 

"(I)  shall  not  be  conveyed  to  any  person 
except  a  person  who  has  a  need  to  know  in 
order  to  carry  out  this  subsection;  and 

"(II)  shall  not  be  used  for  any  purpose 
other  than  to  carry  out  this  subsection. 

"(8)  A  chief  law  enforcement  officer  shall 
not  be  liable  in  an  action  at  law  for  damages 
for  failure  to  prevent  the  sale  or  transfer  of 
a  handgun  to  a  person  whose  receipt  or  pos- 
session of  the  handgun  is  unlawful  under  this 
section. 

"(9)  For  purposes  of  this  subsection,  the 
term  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  designee  of  any  such  indi- 
vidual. 

"(10)  The  Secretary  shall  take  necessary 
actions  to  ensure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
licensed  dealers  and  to  the  public". 

"(b)  Permanent  Provision.— Section  922  of 
title  18,  United  States  Code,  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(v)(l)  Beginning  on  the  date  that  the  At- 
torney (Jeneral  certifies  that  the  national  in- 
stant criminal  background  check  system  is 
in  compliance  with  section  2703(d)(1)  of  the 
Felon  Firearm  Purchase  Prevention  Act  of 
1991,  a  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  shall  not  transfer  a 
firearm  from  the  business  inventory  of  the 
licensee  to  any  other  person  who  is  not  such 
a  licensee,  unless — 

"(A)  before  the  completion  of  the  transfer, 
the  licensee  contacts  the  national  instant 
criminal  background  check  system  estab- 
lished under  section  2703  of  the  Felon  Fire- 
arm Purchase  Prevention  Act  of  1991;  and 

"(B)  the  system  notifies  the  licensee  that 
the  system  has  not  located  any  record  that 
demonstrates  that  the  receipt  of  a  firearm 
by  such  other  person  would  violate  sub- 
section (g)  or  (n)  of  this  section. 

"(2)  Paragrraph  (1)  shall  not  apply  to  a  fire- 
arm transfer  between  a  licensee  and  another 
person  if— 

"(A)  such  other  person  presents  to  the  li- 
censee a  valid  permit  or  license,  issued  by 
the  State  or  political  subdivision  thereof  in 
which  the  transfer  is  to  occur,  that  author- 
izes such  other  person  to  purchase,  possess, 
or  carry  a  firearm; 

"(B)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986;  or 

"(C)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
paragraph  (1)(A)  is  impracticable  because  of 
the  inability  of  the  transferor  to  commu- 
nicate with  the  national  instant  criminal 
background  check  system  because  of  the  re- 
mote location  of  the  licensees  premises. 

"(3)  If  the  national  instant  criminal  back- 
ground check  system  notifies  the  licensee 
that  the  information  available  to  the  system 
does  not  demonstrate  that  the  receipt  of  a 
firearm  by  such  other  person  would  violate 
subsection  (g)  or  (n),  and  the  licensee  trans- 
fers a  firearm  to  such  other  person,  the  li- 
censee shall  include  in  the  record  of  the 
transfer  the  unique  identification  number 
provided  by  the  system  with  respect  to  the 
transfer. 

"(4)  If  the  licensee  knowingly  transfers  a 
firearm  to  such  other  person  and  knowingly 
fails  to  comply  with  paragraph  (1)  with  re- 
spect to  the  transfer  and,  at  the  time  such 
other   person   most   recently    proposed    the 


transfer,  the  national  instant  criminal  back- 
ground check  system  was  operating  and  in- 
formation was  available  to  the  system  dem- 
onstrating that  receipt  of  a  firearm  by  such 
other  person  would  violate  subsection  (g)  or 
(n),  the  Secretary  may.  after  notice  and  op- 
portunity for  a  hearing,  suspend  for  not 
more  than  6  months  or  revoke  any  license  is- 
sued to  the  licensee  under  this  section,  and 
may  Impose  on  the  licensee  a  civil  fine  of  not 
more  than  SS.OOO. 

"(5)  A  State  employee  responsible  for  pro- 
viding information  to  the  national  instant 
criminal  background  check  system  shall  not 
be  liable  in  an  action  at  law  for  damages  for 
failure  to  prevent  the  sale  or  transfer  of  a 
firearm  to  a  person  whose  receipt  or  posses- 
sion of  the  firearm  is  unlawful  under  this 
section.". 

(c)  Penalty.— Section  924(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  or  (3)" 
and  inserting  "(2).  (3).  or  (4)";  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  violates  section 
922  (u)  or  (V)  shall  be  fined  not  more  than 
SI  .000.  imprisoned  for  not  more  than  1  year, 
or  both.". 

SEC.  270S.  NATIONAL  INSTANT  CRIMINAL  BACK- 
GROUND CHECK  SYSTEM. 

(a)  EsTABUSHMENT  OF  SYSTEM.— The  Attor- 
ney General  of  the  United  States  shall  estab- 
lish a  national  instant  criminal  background 
check  system  that  any  licensee  may  contact 
for  information  on  whether  receipt  of  a  fire- 
arm by  a  prospective  transferee  thereof 
would  violate  section  922  (g)  or  (n)  of  title  18. 
United  States  Code. 

(b)  EXPEDPTED  ACTION  BY  THE  ATTORNEY 

General.— The  Attorney  General  shall  expe- 
dite— 

(1)  the  incorporation  of  State  criminal  his- 
tory records  into  the  Federal  criminal 
records  system  maintained  by  the  Federal 
Bureau  of  Investigation; 

(2)  the  development  of  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  national  instant 
criminal  background  check  system  estab- 
lished by  the  Attorney  General  pursuant  to 
this  section;  and 

(3)  the  current  revitalization  initiatives  by 
the  Federal  Bureau  of  Investigation  for  tech- 
nologically advanced  fingerprint  and  crimi- 
nal records  identification. 

(c)  Provision  of  State  Criminal  Records 
TO  THE  National  Instant  Criminal  Back- 
ground Check  System.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall— 

(1)  determine  the  type  of  computer  hard- 
ware and  software  that  will  be  used  to  oper- 
ate the  national  instant  criminal  back- 
ground check  system  and  the  means  by 
which  State  criminal  records  systems  will 
communicate  with  the  national  system; 

(2)  investigate  the  criminal  records  system 
of  each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  criminal  records  on  an  on  line  ca- 
pacity basis  to  the  national  system: 

(3)  notify  each  State  of  the  determination 
made  pursuant  to  paragraphs  (1 )  and  (2). 
The  Attorney  General  shall  require 'as  a  part 
of  the  State  timetable  that  the  State 
achieve,  by  the  end  of  5  years  after  the  date 
of  enactment  of  this  Act.  at  least  80  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files  for  all  cases  in 
which  there  has  been  an  entry  of  activity 
within  the  last  5  years. 

(d)  National  System  Certification. — (1) 
On  or  after  the  date  that  is  30  months  after 
the  date  of  enactment  of  this  Act,  the  Attor- 
ney General  shall  certify  that— 
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(A)  the  national  system  has  achieved  at 
least  80  percent  currency  of  case  dispositions 
in  computerized  criminal  history  files  for  all 
cases  in  which  there  has  been  an  entry  of  ac- 
tivity within  the  last  5  years  on  a  national 
average  basis;  and 

(B)  The  States  are  in  compliance  with  the 
timeta,ble  established  pursuant  to  subsection 
(c). 

(2)  On  the  date  of  certification  in  para- 
graph (1)  a  State  is  not  in  compliance  with 
the  timetable  established  pursuant  to  sub- 
section (c).  The  Attorney  General  shall  cer- 
tify that,  after  5  years  after  the  date  of  en- 
actment of  this  Act,  a  State  is  not  in  compli- 
ance with  its  timetable  and  the  date  after 
such  period  that  the  State  achieves  compli- 
ance. 

(3)  The  date  on  which  all  States  are  in 
compliance  with  the  timetable  the  provi- 
sions of  section  922(u)  of  title  18,  United 
States  Code  is  repealed  with  respect  to  all 
States. 

(e)  Notification  of  Licensees.— On  estab- 
lishment of  the  system  under  this  section, 
the  Attorney  General  shall  notify  each  li- 
censee of  the  existence  and  purpose  of  the 
system  and  the  means  to  be  used  to  contact 
the  system. 

(f)  Administrative  Provisions.— 

(1)  Authority  to  obtain  official  informa- 
tion.— Notwithstanding  any  other  law,  the 
Attorney  General  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  such  information  on  persons  for 
whom  receipt  of  a  firearm  would  violate  sec- 
tion 922(g)  or  (n)  of  title  18,  United  States 
Code  as  is  necessary  to  enable  the  system  to 
operate  in  accordance  with  this  section.  On 
request  of  the  Attorney  General,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  system. 

(2)  Other  authority.— The  Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  and  obtain  such  telecommunications 
and  computer  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  and 
operate  the  system  in  accordance  with  this 
section. 

(g)  Correction  of  Erroneous  System  In- 
formation.—If  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  section 
922(g)  or  (n)  of  title  18,  United  States  Code, 
the  transferee  may  request  the  Attorney 
General  to  provide  such  other  person  with- 
the  reasons  therefor.  Upon  receipt  of  such  a 
request,  the  Attorney  General  shall  imme- 
diately comply  with  the  request.  The  trans- 
feree may  submit  to  the  Attorney  CJeneral 
Information  that  to  correct,  clarify,  or  sup- 
plement records  of  the  system  with  respect 
to  the  transferee.  After  receipt  of  such  infor- 
mation, the  Attorney  General  shall  imme- 
diately consider  the  information,  investigate 
the  matter  further,  and  correct  all  erroneous 
Federal  records  relating  to  such  the  trans- 
feree and  give  notice  of  the  error  to  any  Fed- 
eral department  or  agency  or  any  State  that 
was  the  source  of  such  erroneous  records. 

(h)  Regulations.- After  90  days  notice  to 
the  public  and  an  opportunity  for  hearing  by 
Interested  parties,  the  Attorney  General 
shall  prescribe  regulations  to  ensure  the  pri- 
vacy and  security  of  the  information  of  the 
system  established  under  this  section. 

(1)  Prohibitions  Relating  to  Estabush- 
MENT  OF  Registration  Systems  wrrn  Re- 
spect to  Firearms. — No  department,  agen- 
cy, officer,  or  employee  of  the  United  States 
may— 

(1)  require  that  any  record  or  portion 
thereof  maintained   by   the   system   estab- 


lishe(:  under  this  section  be  recorded  at  or 
trans:  erred  to  a  facility  owned,  managed,  or 
contr  illed  by  the  United  States  or  any  State 
or  pol  itical  subdivision  thereof;  or ' 

(2)  ise  the  system  established  under  this 
sectic  n  to  establish  any  system  for  the  reg- 
istrat  ion  of  firearms,  firearm  owners,  or  fire- 
arm t  -ansactions  or  dispositions,  except  with 
respei  t  to  persons  prohibited  by  section 
922(g)  or  (n)  of  title  18,  United  States  Code, 
from  :  ecelving  a  firearm. 

(j)  I  iefinitions.— As  used  in  this  section: 

(1)  jcensee.— The  term  "licensee"  means 
a  lice  nsed  importer,  licensed  manufacturer, 
or  lie  insed  dealer  under  section  923  of  title 
18.  Ut  Ited  States  Code. 

(2)  3THER  TERMS.— The   terms   "firearm", 
'licensed     importer",     "licensed     manufac- 

and  "licensed  dealer"  have  the  mean- 
Abated  in  section  921(a)  (3).  (9).  (10),  and 
1  espectively.  of  title  18,  United  States 


turer' 
ings 
(11). 
Code 

SEC. 


(a) 

(1) 
title 
Safe 
amenlled 


r704.     FUNDING    FOR    IMPROVEMENT    OF 
CRIMINAL  RECORDS. 

:  MPROVEMENTS  IN  STATE  RECORDS.— 
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(1)  1  Q  paragraph  (2)  by  striking  ' 
the  s«  mi  col  on; 

(2)  n  paragraph  (3)  by  striking  the  period 
and  ii  serting  ";  and  ";  and 

(3) !  ly  adding  at  the  end  the  following  new 
parag  raph: 

"(4)  the  improvement  of  State  record  sys- 
tems ind  the  sharing  of  all  of  the  records  de- 
scrib4  d  in  paragraphs  (1),  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
section  3  of  the  Felon  Firearm  Pur- 
Prevention  Act  pf  1991  with  the  Attor- 
deneral  for  the  purpose  of  implementing 
Ftlon  Firearm  Purchase  Prevention  Act 


DDITIONAL  FUNDING.— 
jRANTS  FOR  THE  IMPROVEMENT  OF  CRIMI- 

I  ECORDS.— The  Attorney  General  shall, 
to    appropriations    and    with    pref- 
to  States  that  as  of  the  date  of  enact- 
or this  Act  have  the  lowest  percent 
of  case  dispositions  in  computer- 
<  riminal  history  files,  make  a  grant  to 
State  to  be  used— 

for    the    creation    of   a    computerized 

history  record  system  or  improve- 

of  an  existing  system; 

■x>  improve  accessibility  to  the  national 

criminal  background  system;  and 

upon  establishment  of  the  national 

to  assist  the  State  in  the  transmit- 

criminal  records  to  the  national  sys- 


0)0, 


AUTHORIZATION    OF    APPROPRIATIONS.— 

are  authorized  to  be  appropriated  for 
under  subparagraph  (A)  a  total  of 
000  for  fiscal  year  1992  and  all  fiscal 


years  thereafter. 


WITHHOLDING  STATE  FUNDS.— Effective 
effective  date  of  section  922(v)  of  title 
ited  States  Code,  the  Attorney  General 
educe  by  10  percent  the  allocation  to  a 
for  a  fiscal  year  under  title  I  of  the 
Omnft>us  Crime  Control  and  Safe  Streets  Act 
of  19 «  of  a  State  that  has  not  provided 
criml  lal  background  information  to  the  na- 
tiona  instant  criminal  background  check 
syste  n  in  compliance  with  subsection  (b)(2) 
and  ihall  reallocate  that  amount  to  the 
other  States. 

(C)  WITHHOLDING  OF  DEPARTMENT  OF  JUS- 
TICE FUNDS.— If  the  Attorney  General  does 
not  I  ertify  the  national  instant  criminal 
background  check  system  pursuant  to  sec- 
tion 
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(1)  30  R  onths  after  the  date  of  enactment 
of  this  Aqt  the  general  administrative  funds 
to  the  Department  of  Justice 
fi|cal  beginning  in  the  calendar  year 
months  after  the  date  of  enact- 
I  his  Act  shall  be  reduced  by  5  per- 
monthly  basis;  and 
rr  onths  after  the  date  of  enactment 
A4t  the  general  administrative  funds 
appropria^d  to  the  Department  of  Justice 
fi|cal  beginning  in  the  calendar  year 
months  after  the  date  of  enact- 
dhis  Act  shall  be  reduced  by  10  per- 
monthly  basis. 

after  the  date  of  enactment,  all 
requiring  a  waiting  period  for  the 
of  firearms  are  preempted  by  the 
of  this  title. 
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LIEBE  IMAN  AMENDMENT  NO.  460 

(Order  Jd  to  lie  on  the  table.) 
Mr.      t-IEBERMAN      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  phe  bill  S.  1241,  supra,  as  fol- 
lows: 


ippropriate  place  in  the  bill,  insert 


At  the 
the  follo^4lng: 
SEC.    .  no  lUNIZED  TESTIMONY. 

AMENDMENT  OF  TITLE  18.  UNITED  STATES 

-SActlon  6002  of  title  18.  United  States 

a  mended  by— 

inse'ting  "(a)"  before  "Whenever";  and 

addfng  at  the  end  the  following  new 
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June  28,  1991 


Testimony  of  a  witness  that  is 
the  witness's  personal  knowledge, 
of  whether  the  witness  has  been 
testimony  compelled  under  sub- 
),  shall  not  be  considered  to  be  di- 
Indirectly  derived  from  or  to  con- 
use  of  such  compelled  testimony 


immv  nized  i 
the 


prosecution  has  made  no  use  of 

testimony;  and 
witness  was  not  exposed  to  the 
testimony  by  the  prosecution  or 
•d  party  acting,  directly  or  indi- 
the  direction  of  the  prosecution, 
subsection  does  not  affect  the 
's  affirmative  duty  to  prove  that 
it  proposes  to  use  is  otherwise 
legitimate  sources  wholly  inde- 
the  compelled  testimony. 
Su|>section  (b)  of  this  section  shall  be 
as  to   fully   protect  a  witness's 
against  self-incrimination  in  all  re- 
in the  particular  circumstances  of 
any  provision  of  subsection  (b)  can- 
aiiplied  in  a  manner  fully  consistent 
uitness's   privilege   against   self-in- 
crimination, the  provision  shall  be  applied 
t  le  extent  it  is  fully  consistent  with 
itn^ss's  privilege  against  self-incrimi- 
the  remainder  of  this  section 
applicable.". 

The  amendment  made 
(a)  shall  apply  to  compelled 
that  is  given  on  or  after  the  date 
of  this  Act. 


only  to 
the  w 
nation, 
shall  be 

(b)  APPLICABILITY 

by  subse  ;tion 
testimon  r 
of  enactn  lent 


snd 
fillyi 


FOWLED  AMENDMENT  NOS.  461  and 
462 

(Ordeifed  to  lie  on  the  table.) 
Mr.  FOWLER  submitted  two  amend- 
ments iitended  to  be  proposed  by  hini 
to  the  bill  S.  1241,  supra,  as  follows: 
Amendment  No.  461 
At  the  end  of  the  bill,  add  the  following 
new  title 


June  28,  1991 


CONGRESSIONAL  RECORD— SENATE 


17176 


TITLE  XXVm— RECREATIONAL  HUNTING 

SAFETY  AND  PRESERVATION 
SEC  IMl.  SBOm  TITLE. 

This    title    may    be    cited   as    the    "Rec- 
reational Hunting  Safety  and  Preservation 
Act  of  1991" . 
SEC.  IMt.  FINDINGS. 

Congress  Hnds  that — 

(1)  recreational  hunting,  when  carried  out 
pursuant  to  law  (as  Implemented  by  the  reg- 
ulations of  Federal  and  State  wildlife  man- 
agement agencies)  is  a  necessary  and  bene- 
ficial element  in  the  proper  conservation  and 
management  of  healthy,  abundant,  and  bio- 
logically diverse  wildlife  resources; 

(2)  recreational  hunters  (because  of  a  gen- 
erally demonstrated  concern  with  the  con- 
servation of  wildlife  resources  and  preserva- 
tion of  habitat  necessary  for  the  breeding 
and  maintenance  of  healthy  wildlife  popu- 
lations, and  through  a  familiarity  with  the 
resources  gained  from  experience  in  the 
field)  are  a  valuable  asset  in  ensuring  en- 
lightened public  input  into  decisions  regard- 
ing management  and  maintenance  programs 
for  wildlife  resources  and  habitat; 

(3)(A)  recreational  hunting  supports  indus- 
tries highly  significant  to  the  national  econ- 
omy through  sales  in  interstate  commerce  of 
sporting  goods;  and 

(B)  the  Federal  excise  taxes  imposed  on  the 
sales  provide  a  major  source  of  funding  for 
vital  programs  of  wildlife  conservation  and 
management; 

(4)  various  persons  are  engaging  in  (and 
have  announced  an  Intent  to  continue  to  en- 
gage in)  a  variety  of  disruptive  activities 
with  the  premediated  purpose  of  preventing 
and  interfering  with  the  conduct  of  lawful 
recreational  hunting  within  Federal  lands, 
which  activities— 

(A)  place  both  recreational  hunters  and  the 
disruptive  persons  in  imminent  jeopardy  of 
grave  physical  injury  or  death; 

(B)  disrupt  the  peaceful,  lawful,  and  pru- 
dent conduct  of  wildlife  population  and  habi- 
tat management  programs  by  Federal  and 
State  wildlife  management  agencies;  and 

(C)  ultimately  may  alter  the  planned  pro- 
gram objectives,  resulting  in— 

(1)  undesirable  patterns  of  activity  within 
populations  of  wildlife; 

(il)  the  endangerment  of  the  future  viabil- 
ity of  wildlife  species;  and 

(ill)  damage  to  habitat  values; 

(5)  Federal  lands  comprise  one  important 
wildlife  habitat  resource  that^ 

(A)  supports  many  large,  diverse,  and  vital 
populations  of  wildlife:  and 

(B)  offers  significant  opportunities  for 
legal  recreational  hunting  as  an  important 
management  tool  to  ensure  the  future  viabil- 
ity of  the  wildlife  populations; 

(6)  it  is  the  right  of  citizens  of  the  United 
States  freely  to  enjoy  lawful  recreational 
hunting  within  Federal  lands  In  accordance 
with  regulations  promulgated  by  Federal  and 
State  wildlife  management  agencies;  and 

(7)  in  many  Instances  under  current  law, 
vagueness  and  ambiguity  exist  regarding  the 
application  of  State  laws  and  enforcement 
activities  relating  to  the — 

(A)  safety  of  hunters;  and 

(B)  legal  rights  of  recreational  hunters  to 
participate  peacefully  in  lawful  hunts  within 
Federal  lands. 

SEC.  S803.  IffiFINinONS. 

As  used  in  this  title: 

(1)  Federal  lands.— The  term  "Federal 
lands '  means— 

(A)  national  forests: 

(B)  public  lands:  and 

(C)  lands  and  waters  included  in  the  Na- 
tional   Wildlife   Refuge    System    (as   estab- 


lished by  section  4  of  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966 
(16  U.S.C.  668dd)). 

(2)  Lawful  hunt.— The  term  "lawful  hunt" 
means  an  occasion  when  an  Individual  is  en- 
gaged in  the  taking  or  harvesting  (or  at- 
tempted taking  or  harvesting)  through  a 
legal  means  and  during  a  specified  legal  sea- 
son of  a  wildlife  or  fish,  within  a  unit  of  the 
Federal  lands,  which  activity — 

(A)(i)  is  authorized  by  or  licensed  under 
the  law  of  the  State  in  which  it  takes  place; 
or 

(ii)  is  regulated  by  game  or  fishing  seasons 
established  by  the  State  In  which  it  takes 
place; 

(B)  is  not  prohibited  by  a  law  of  the  United 
States:  and 

(C)  does  not  infringe  upon  a  right  of  an 
owner  of  private  property. 

(3)  National  forest.— The  term  "national 
forest"  means  land  included  in  the  National 
Forest  System  (as  defined  in  section  11(a)  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C. 
1609(a))). 

(4)  Person.— The  term  "person"  Includes 
corporations,  companies,  associations,  firms, 
partnerships,  societies,  and  joint  stock  com- 
panies, as  well  as  individuals. 

(5)  Public  lands.— The  term  "public 
lands"  has  the  same  meaning  as  is  provided 
in  section  103(e)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1702(e)). 

(6)  Secretary.— The  term  "Secretary" 
means — 

(A)  the  Secretary  of  Agriculture  with  re- 
spect to  national  forests;  and 

(B)  the  Secretary  of  the  Interior  with  re- 
spect to — 

(1)  public  lands;  and 

(ii)  lands  and  waters  included  in  the  Na- 
tional Wildlife  Refuge  System. 

SEC.  S804.  OBSTRUCTION  OF  A  LAWFUL  HUNT. 

(a)  Violation.— It  is  unlawful  for  a  person 
knowingly  and  with  the  intent  of  obstruct- 
ing, impeding,  or  interfering  with  a  lawful 
hunt  by  an  individual  to — 

(1)  obstruct,  impede,  or  otherwise  interfere 
with  a  lawful  hunt  by  an  individual: 

(2)  scare,  herd,  harass,  decoy,  or  otherwise 
engage  in  activities  designed  to  affect  wild- 
life in  a  unit  of  the  Federal  lands: 

(3)  engage  in  activities  that  prevent  or  im- 
pede the  reasonable  and  usual  means  of  ac- 
cess by  those  who  intend  to  participate  in  a 
lawful  hunt,  whether  the  activities  occur 
within  a  unit  of  the  Federal  lands  or  upon  a 
public  or  private  road,  highway,  path,  trail, 
or  other  normal  route  of  access  to  a  unit  of 
the  Federal  lands: 

(4)  take  or  abuse  property,  equipment,  or 
hunting  dogs  being  used  in  conjunction  with 
a  lawful  hunt:  or 

(5)  enter  into  a  unit  of  the  Federal  lands, 
travel  in  interstate  commerce,  use  the  Unit- 
ed States  mails  or  an  Instrumentality  of 
interstate  telephonic  or  electronic  commu- 
nications, or  transport  or  cause  to  be  trans- 
I)orted  in  interstate  commerce  a  material  or 
item,  to  further— 

(A)  a  scheme  or  effort  to  obstruct,  impede, 
or  otherwise  interfere  with  a  lawful  hunt;  or 

(B)  the  efforts  of  another  person  to  ob- 
struct, impede,  or  interfere  with  a  lawful 
bunt. 

(b)  Multiple  Violations.— The  Secretary 
may  consider  participation  by  a  person  in 
more  than  one  of  the  activities  described  in 
this  section  to  constitute  multiple  viola- 
tions. 

SEC.  3805.  CIVIL  PENALTIES. 

(a)  In  General.— a  person  who  engages  in 
an  activity  described  in  section  2804  shall  be 


assessed  a  civil  penalty  of  not  less  than  S500, 
and  not  more  than  S5,000,  for  each  violation. 

(b)  Violation  Involving  Force  or  Vio- 
lence.—Upon  a  determination  by  a  court 
that  the  activity  involved  the  use  of  force  or 
violence,  or  the  threatened  use  of  force  or  vi- 
olence, against  the  person  or  property  of  an- 
other person,  a  person  who  engages  In  an  ac- 
tivity described  in  section  2804  shall  be  as- 
sessed a  civil  penalty  of  not  lese  than  S1,000, 
and  not  more  than  $10,000,  for  each  violation. 

(C)  Relationship  to  Other  Penalties.- 
The  penalties  established  by  this  section 
shall  be  in  addition  to  other  criminal  or  civil 
penalties  that  may  be  levied  against  the  per- 
son as  a  result  of  an  activity  in  violation  of 
section  2804. 

(d)  Procedure.— 

(1)  Complaints  from  government 
agents.— Upon  receipt  of  a  written  com- 
plaint flrom  an  officer,  employee,  or  agent  of 
a  Federal  agency  that  a  person  violated  sec- 
tion 2804,  the  Secretary  shall— 

(A)  forward  the  complaint  to  the  United 
States  Attorney  for  the  Federal  judicial  dis- 
trict in  which  the  violation  is  alleged  to 
have  occurred:  and 

(B)  request  the  Attorney  General  of  the 
United  States  to  institute  a  civil  action  for 
the  imposition  and  collection  of  the  civil 
penalty  specified  in  subsection  (a)  or  (b). 

(2)  Complaints  from  individuals.— Upon 
receipt  of  a  sworn  affidavit  from  an  individ- 
ual and  a  determination  by  the  Secretary 
that  the  statement  contains  sufficient  fac- 
tual data  to  create  a  reasonable  belief  that  a 
violation  of  section  28(M  has  occurred,  the 
Secretary  shall— 

(A)  forward  a  complaint  to  the  United 
States  Attorney  for  the  Federal  judicial  dis- 
trict in  which  the  violation  is  alleged  to 
have  occurred;  and 

(B)  request  the  Attorney  General  of  the 
United  States  to  institute  a  civil  action  for 
the  imposition  and  collection  of  the  civil 
penalty  specified  in  subsection  (a)  or  (b). 

(e)  Use  of  Penalty  Money  Collected.— 
After  deduction  of  costs  attributable  to  col- 
lection, money  collected  from  penalties  shall 
be— 

(1)  deposited  into  the  trust  fund  estab- 
lished pursuant  to  the  Act  entitled  "An  Act 
to  provide  that  the  United  States  shall  aid 
the  States  in  wildlife-restoration  projects, 
and  for  other  purposes",  approved  September 
2,  1937  (16  U.S.C.  669)  (conrmionly  known  as 
the  "Pitman -Robertson  Wildlife  Restoration 
Act"),  to  support  the  activities  authorized 
by  that  Act  and  undertaken  by  State  wildlife 
management  agencies;  or 

(2)  used  in  such  other  manner  as  the  Sec- 
retary determines  will  enhance  the  funding 
and  implementation  of— 

(A)  the  North  American  Waterfowl  Man- 
agement Plan  signed  by  the  Secretary  of  the 
Interior  and  the  Minister  of  Environment  for 
Canada  in  May  1966;  or 

(B)  a  similar  program  that  the  Secretary 
determines  will  enhance  wildlife  manage- 
ment— 

(i)  within  Federal  lands;  or 

(ii)  on  private  or  State-owned  lands  when 
the  efforts  will  also  provide  a  benefit  to  wild- 
life management  objectives  within  Federal 
lands. 


SEa  1806.  OTHER  RELIEF. 

(a)  Injunctive  Relief.— Injunctive  relief 
against  a  violation  of  section  2804  may  be 
sought  by — 

(1)  the  head  of  a  State  agency  with  juris- 
diction over  fish  or  wildlife  management: 

(2)  the  Attorney  (jreneral  of  the  United 
States;  or 

(3)  any  person  who  is  or  would  be  adversely 
affected  by  the  violation,  or  a  hunting  or 
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sportsman's  organization  to  which  the  per- 
son belongs. 

(b)  Damages  and  Attorney's  Fees.— Any 
person  who  is  or  would  be  adversely  affected 
by  a  violation  of  section  2804,  or  a  hunting  or 
sportsman's  organization  to  which  the  per- 
son belongs,  may  bring  a  civil  action  to  re- 
cover— 

(1)  actual  and  punitive  damages;  and 

(2)  reasonable  attorney's  fees. 

SEC.  S807.  RELATIONSHIP  TO  STATE  AND  VOCAL. 
LAW  AND  CIVIL  ACTIONS. 

(a)  Law  or  Ordinance.— This  title  is  not 
intended  to  preempt  a  State  law  or  local  or- 
dinance that  provides  for  civil  or  criminal 
penalties  for  a  person  who  obstructs  or  oth- 
erwise interferes  with  a  lawful  hunt. 

(b)  Civil  action.— The  bringing  of  an  ac- 
tion pursuant  to  this  title  shall  not  prevent 
an  independent  action  against  a  person 
under  a  State  law  or  local  ordinance. 

SEC.  MOa.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  title. 

AMENDMENT  NO.  462 

On  page  100.  line  16.  please  insert  the  fol- 
lowing language  as  new  subsection  (2): 

"Such  training  programs  shall  include  a 
drug  education  program  which: 

■•(a)  trains  Police  Corps  participants  con- 
cerning drug  and  alcohol  abuse  education 
and  prevention; 

"(b)  develops  a  framework  for  their  col- 
laboration with  the  local  school  systems  and 
community  resources  to  reduce  the  avail- 
ability and  demand  for  drugs  by  teaching 
students  to  recognize  and  resist  pressures  to 
experiment  with  drugs  and  alcohol.  This  may 
speciflcally  include  instruction  about: 

"(i)  understanding  the  consequences  of 
drug  abuse; 

"(ii)  resistance  techniques; 

"(ill)  managing  stress  without  taking 
drugs; 

"(iv)  positive  alternatives  to  drug  abuse 
behavior; 

"(V)  self-esteem  building  activities; 

"(vl)  resistance  to  peer  pressure  and  gang 
pressure; 

"(vii)  decision-making  and  risk  taking; 

"(vlil)  interpersonal  and  communications 
skills.". 

On  page  106.  line  9,  after  the  period  insert 
the  following:  "This  section  authorizes  sums 
as  may  be  necessary  to  implement  this  pro- 
gram.". 


"(1)  Sums  deposited  in  the  Fund  shall  re- 
main n  the  Fund  and  be  available  for  ex- 
pendit  ire  under  this  subsection  for  grants 
under  phis  chapter  without  fiscal  year  limi- 
tation. 

"(2) 
lows: 

"(A)| 
the 

"(1) 


rhe  Funds  shall  be  available  as  fol- 


Pi  idi 


Of  the  first  SIOO.OOO.OOO  deposited  in 

in  a  particular  fiscal  year— 
49.5   percent   shall    be   available    for 
grantslunder  section  10602  of  this  title; 

45  percent  shall  be  available  for  grants 
section  10603(a)  of  this  title; 

1  percent  shall  be  available  for  grants 
section  10603(c)  of  this  title;  and 

4.5   percent   shall    be    available    for 

as  provided  in  section  10603a  of  this 


"(ii) 
under 

"(iii 
under 

"(iv 
grants 
title 

"(B)| 
Fund 


The  next  $5,500,000  deposited  in  the 
In   a   particular  fiscal   year  shall   be 
availa  )le  for  grants  as  provided  in  section 
10603a  of  this  title. 

'(D)  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
availaple  for  grants  under  section  10603a  of 


this 

"(E) 
Fund 


ti  ;le. 


The  next  $2,200,000  deposited  in  the 
in  a  particular  fiscal  year  shall  be 
availa  Jle  to  the  judicial  branch  for  adminis- 
trativ  i  costs  to  carry  out  the  functions  of 
the  jt  dicial  branch  under  sections  3611  and 
3612  01  title  18,  United  States  Code. 

"(Fl  Any  deposits  in  the  Fund  in  a  particu- 
lar fii  cal  year  that  remain  after  the  funds 
are  i  istrlbuted  under  subparagraphs  (A) 
throui  :h  (E)  shall  be  available  as  follows: 
47.5  i)ercent  shall  be  available 
under  section  10602  of  this  title; 
47.5  percent  shall   be  available 


'(i) 
granti 

"(ii 
grant 
and 

"(ill) 


under  section  : 
SEC.  a  MS. 


BroEN  AMENDMENTS  NOS.  463 
THROUGH  467 

(Ordered  to  lie  on  the  table.) 
Mr.    BIDEN    submitted    five    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

AMENDMENT  NO.  463 

Add  at  the  appropriate  place  in  the  bill: 
TITLE  XX— PROTECTION  OF  CRIME 
VICTIMS 
SEC.  MOl.  SH(Hrr  TITLE. 

This  title  may  be  cited  as  the  "Victims' 
Rights  and  Restitution  Act  of  1991". 

SEC.  aOOS.  AVAILABLE  OF  FUNDS. 

Section  1402  of  the  Victims  Crime  Act  of 
1984,  as  amended,  is  amended— 

(a)  by  striking  subsection  (c)  and  redesig- 
nating (d),  (e),  (f)  and  (g)  as  subsections  (c), 
(d).  (e),  and  (f),  respective;  and 

(b)  by  adding  a  new  subsection  (c)  to  read 
as  follows: 

"(c)  Availability  of  funds  for  expenditure; 
grant  program  percentages 


offeni  e 

"(H 
patte  'n 
offeni  e. 


(2) 


practical 

(3) 
tiona 

(4) 

Coun 


(5) 
and  ( 

(6) 
ing 

"( 
a 

losse 
out 

"( 
fend^: 

"( 
is 


(I 


for 


for 
under  section   10603(a)  of  this  title; 


lii 


5  percent  shall  be  available  for  grants 
10603(c)(1)(B)  of  this  title. 

AMENDMENT  OF  RESTITUTION  PROVI- 
SIONS. 

)RDER  OF  RESTITUTION.— Section  3663  of 
United  States  Code,  is  amended— 
subsection  (a)  by- 
striking  "(a)  The  court"  and  inserting 
The  court"; 

striking   "may   order"    and   inserting 
order";  and 

idding  at  the  end  thereof  the  following 
j^ragraph: 

In  addition  to  ordering  restitution  of 

vjctim  of  the  offense  of  which  a  defend- 

convicted,  a  court  may  order  restitu- 

f  any  person  who,  as  shown  by  a  pre- 

of  evidence,  was  harmed  phys- 

emotionally,   or  pecuniarily,  by  un- 

conduct  of  the  defendant  during — 

the  criminal  episode  during  which  the 

occurred;  or 

the  course  of  a  scheme,  conspiracy,  or 
of  unlawful  activity  related  to  the 


(A) 
title 

(1) 

(A) 
"(a)(l 

(B) 
"shal 

(C) 
new 

"(2)1 
the 
ant  i 
tion 

pondA-ance 
icallj , 
lawfu 

"(A  I 


n  subsection  (b)(1)(A)  by  striking  "im- 

and  inserting  "impracticable"; 

n  subsection  (b)(2)  by  inserting  "emo- 

or"  after  "resulting  in"; 

in  subsection   (c)  by  striking  "If  the 

decides  to  order  restitution  under  this 

secti*n,  the"  and  inserting  "The"; 

iy  striking  subsections  (d),  (e),  (0,  (g), 
);  and 
)y  adding  at  the  end  thereof  the  follow- 

subsections: 

(1)  The  court  shall  order  restitution  to 

vi<i,im  in  the  full  amount  of  the  victim's 

as  determined  by  the  court  and  with- 

Gt)nsideration  of— 

)  the  economic  circumstances  of  the  of- 

or 
)  the  fact  that  a  victim  has  received  or 
ent'itled  to  receive  compensation  with  re- 


n  !w  i 


tie 


incl 


financial  resources  and  other  as- 
offender; 
profiected  earnings  and  other  income 
offepder;  and 

financial  obligations  of  the  of- 
uding  obligations  to  dependents, 
restoration  order  may  direct  the  of- 
1  nake  a  single,  lump-sum  payment, 
p4yment  at  specified  intervals,   or 
Ijayments  as  may  be  agreeable 
and  the  offender, 
n-kind  payment  described  in  para- 
ipay  be  in  the  form  of— 
of  property; 
rep  acement  of  property;  or 

rendered  to  the  victim  or  to  a 
organization  other  than  the  vic- 


ser  'ices  ; 


IlElS 


(r 


offend  ers 


econc  mic 


spect  to  a 
source. 

"(2)  Upoh 
restitutioi 
shall    si>ec  ify 
manner  in 
to  which 
siderationjof 

"(A)  the 
sets  of  the 

"(B) 
of  the 

"(C)  an| 
fender, 

"(3)  A 
fender  to 
partial 
such  in-kftid 
to  the  victjim 

"(4)  An 
graph  (3) 
"(A)  rettrn 
"(B) 
"(C) 
person  or 
tim. 

"(e)  Whin 
offender 
tim,  the 
ble  for 
titution 
the 

tion  and 
fender. 

"(f)  Whin 
victim 
tion  by  ai 
restitutio  a 
for  different 
the 

"(g)(1) 
tied  to  r 
a  loss 
the  court 
to  the 
provide 
tion  ordet 
of  victims 
the  victiifis 
such  a 
"(2) 
shall  not 
to  receiv^ 
loss  from 
the 

tim  undei* 
pensate 
time  a 
tion  to 
any 
the 

"(3) 
order  of 
any  amount 
damages 
"(A) 
"(B) 
tent 

"(h)  A 
that^ 

"(1)  all 
payment  i 
money 
sentence 
offender 
counting 
cordance 
"(2)  th! 
"(A) 
tracks 
rent  statiis 
less,  aftey- 
the 
compl 


the  court  finds  that  more  than  1 
contributed  to  the  loss  of  a  vic- 
dourt  may  make  each  offender  lia- 
ps  yment  of  the  full  amount  of  res- 
may  apportion  liability  among 
to  reflect  the  level  of  contribu- 
dconomic  circumstances  of  each  of- 
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loss  ftom  insurance  or  any  other 


determination  of  the  amount  of 

owed  to  each  victim,  the  court 

in   the   restitution  order  the 

which  and  the  schedule  according 

restitution  is  to  be  paid,  in  con- 


the  court  finds  that  more  than  1 
sustained  a  loss  requiring  restitu- 
offender,  the  court  shall  order  full 
of  each  victim  but  may  provide 
payment  schedules   to   reflect 
circumstances  of  each  victim, 
the  victim  has  received  or  is  enti- 
re compensation  with  respect  to 
insurance  or  any  other  source, 
shall  order  that  restitution  be  paid 
who  provided  or  is  obligated  to 
compensation,  but  the  restitu- 
shall  provide  that  all  restitution 
required  by  the  order  be  paid  to 
before  any  restitution  is  paid  to 

of  compensation, 
issuance  of  a  restitution  order 
affect  the  entitlement  of  a  victim 
compensation  with  respect  to  a 
insurance  or  any  other  source  until 
actually  received  by  the  vic- 
the  restitution  order  fully  com- 
1  he  victim  for  the  loss,  at  which 
that  has  provided  compensa- 
victim  shall  be  entitled  to  receive 
remaining  to  be  paid  under 
order, 
amount  paid  to  a  victim  under  an 
'estitution  shall  be  set  off  against 
later  recovered  as  compensatory 
ay  the  victim  in- 
Federal  civil  proceeding;  and 
State  civil  proceeding,  to  the  ex- 
by  the  law  of  the  State, 
restitution    order    shall    provide 
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termines     that     continued     recordkeeping 
under  this  subparagraph  would  not  be  useful: 

"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
in  meeting  those  obligations;  and 

"(C)  disburse  money  received  trom  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"(i)  a  penalty  assessment  under  section 
3013  of  title  18.  United  States  Code; 

"(11)  restitution  of  all  victims;  and 

"(iii)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sentence; 
and 

"(3)  the  offender  shall  advise  the  clerk  of 
the  court  of  any  change  in  the  offender's  ad- 
dress during  the  term  of  the  restitution 
order. 

"(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  falling  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

"(k)  An  order  of  restitution  may  be  en- 
forced— 

"(1)  by  the  United  States— 

"(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  in  subchapter  (B) 
of  chapter  229  of  this  title;  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action. 

"(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
TrrunoN.— Section  3664  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (a),  (b),  (c),  and  (d); 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
nnancial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  separate  report,  as  the  court  directs.";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 


"(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court.". 

AMENDMENT  NO.  464 

Add  at  the  appropriate  place  in  the  bill: 
TITLE  XX— PROTECTION  OF  CRIME 
VICTIMS 
SEC.  2001.  SHCHTT  TITLE. 

This  title  may  be  cited  as  the  "Victims' 
Rights  and  Restitution  Act  of  1991". 
SEC,  M02.  AVAUABnJTY  OF  FUNDS, 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984,  as  amended,  is  amended— 

(a)  by  striking  subsection  (c)  and  redesig- 
nating (d),  (e),  (f)  and  (g)  as  subsections  (c), 
(d),  (e),  and  (f),  respective;  and 

(b)  by  adding  a  new  subsection  (c)  to  read 
as  follows: 

"(c)  Availability  of  funds  for  expenditure; 
grant  program  percentages 

"(1)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation. 

"(2)  The  Fund  shall  be  available  as  follows: 

"(A)  Of  the  first  $100,000,000  deposited  in 
the  Fund  in  a  particular  fiscal  year— 

"(1)  49.5  percent  shall  be  available  for 
grants  under  section  10602  of  this  title; 

"(ii)  45  percent  shall  be  available  for  grants 
under  section  10603(a)  of  this  title; 

"(iii)  1  percent  shall  be  available  for  grants 
under  section  10603(c)  of  this  title;  and 

"(iv)  4.5  percent  shall  be  available  for 
grants  as  provided  in  section  10603a  of  this 
title. 

"(B)  The  next  $5,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  as  provided  in  section 
10603a  of  this  title. 

"(D)  The  next  S4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  10603(a)  of 
this  title. 

"(E)  The  next  $2,200,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  to  the  judicial  branch  for  adminis- 
trative costs  to  carry  out  the  functions  of 
the  judicial  branch  under  sections  3611  and 
3612  of  title  18,  United  States  Code. 

"(F)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  subparagraphs  (A) 
through  (E)  shall  be  available  as  follows: 

"(i)  47.5  percent  shall  be  available  for 
grants  under  section  10602  of  this  title; 

"(ii)  47.5  percent  shall  be  available  for 
grants  under  section  10603(a)  of  this  title; 
and 

"(iii)  5  percent  shall  be  available  for  grants 
under  section  10603(c)(10(B)  of  this  title. 

SEC,  a003.  AMENDMENT  OF  RESTTTUTION  PROVI- 
SIONS. 

(a)  Order  of  Restitution.— Section  3663  of 
title  18,  United  States  Code,  is  amended— 
(1)  in  subsection  (a)  by— 

(A)  striking  "(a)  The  court"  and  inserting 
"(a)(1)  The  court"; 

(B)  striking  "may  order"  and  inserting 
"shall  order";  and 

(C)  adding  at  the  end  thereof  the  following 
new  ptaragraph: 

"(2)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who,  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 


ically, emotionally,  or  pecuniarily,  by  un- 
lawful conduct  of  the  defendant  during— 

"(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

"(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense."; 

(2)  in  subsection  (bKl)(A)  by  striking  "im- 
practical" and  inserting  "impracticable"; 

(3)  in  subsection  (b)(2)  by  inserting  "emo- 
tional or"  after  "resulting  in"; 

(4)  in  subsection  (c)  by  striking  "If  the 
Court  decides  to  order  restriction  under  this 
section,  the"  and  Inserting  "The"; 

(5)  by  striking  subsections  (d).  (e),  (f).  (g). 
and  (h);  and 

(6)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)(1)  The  courts  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

"(A)  the  economic  circumstances  of  the  of- 
fender; or 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

"(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid,  in  con- 
sideration of— 

"(A)  the  nnancial  resources  and  other  as- 
sets of  the  offender; 

"(B)  projected  earnings  and  other  income 
of  the  offender;  and 

"(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

"(4)  An  in-kind  payment  described  in  para- 
graph (3)  may  be  in  the  form  of— 

"(A)  return  of  property; 

"(B)  replacement  of  property;  or 

"(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 

"(e)  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  offender  lia- 
ble for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

"(f)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 

"(g)(1)  If  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  Insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
of  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

"(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
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tlon  to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that— 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  the  clerk  of  the  court  for  ac- 
counting and  payment  by  the  clerk  in  ac- 
cordance with  this  subsection; 
"(2)  the  clerk  of  the  court  shall— 
"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 
"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
in  meeting  those  obligations;  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  In  the  following  se- 
quence: 

"(i)  a  penalty  assessment  under  section 
3013  of  title  18,  United  States  Code; 
"(ii)  restitution  of  all  victims;  and 
"(ill)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sentence; 
and 

"(3)  the  offender  shall  advise  the  clerk  of 
the  court  of  any  change  in  the  offender's  ad- 
dress during  the  term  of  the  restitution 
order. 

"(1)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
Injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In 
detemining  what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  flnancial  resources, 
the  willfulness  in  failing  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

"(k)  An  order  of  restitution  may  be  en- 
forced— 
"(1)  by  the  United  SUtes— 
"(A)  In  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  in  subchapter  (B) 
of  chapter  229  of  this  title;  or 

•(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

■•(2)  by  a  victim  named  In  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action. 

"(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 


ordet:"  as  appropriate  in  view  of  a  change  in 
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Procedure  for  Issuing  Order  of  Res- 
TmlnoN.— Section  3664  of  title  18,  United 
Code,  is  amended — 
by  striking  subsection  (a); 
by  redesignating  subsections  (b).  (c). 
md  (e)  as  subsections  (a),  (b),  (c),  and  (d); 
by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"( I)  The  court  may  order  the  probation 
seniice  of  the  court  to  obtain  Information 
pert  Eiining  to  the  amount  of  loss  sustained 
by  1  ny  victim  as  a  result  of  the  offense,  the 
fina  icial  resources  of  the  defendant,  the  fi- 
nan  ;ial  needs  and  earning  ability  of  the  de- 
fend ant  and  the  defendant's  dependents,  and 
sucl ,  other  factors  as  the  court  deems  appro- 
pria  te.  The  probation  service  of  the  court 
shal  I  include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  se  parate  report,  as  the  court  directs,";  and 
(4  by  adding  at  the  end  thereof  the  follow- 
ing pew  subsection: 

)  The  court  may  refer  any  issue  arising 
thejconnection  with  a  proposed  order  of  res- 
titu  tion  to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
omi  fiendations  as  to  disposition,  subject  to  a 
de  lovo  determination  of  the  issue  by  the 
cou  -t.". 
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AMENDMENT  NO.  465 

at  the  appropriate  place  in  the  bill: 
,E  XVIII— DRUNK  DRIVING  CHILD 
PROTECTION  ACT 


'Drunk 


and 


F6r 


1801.  SHORT  TITLE. 

title   may   be   cited   as   the 
Drifring  Child  Protection  Act  of  1991". 

1802.  STATE  LAWS  APPLIED  IN  AREAS  OF 
FEDERAL  JURISDICTION. 

Section    13(b)   of  title    18.    United   States 
is  amended  by — 

Striking  "For  purposes"  and  inserting 
Subject  to  paragraph  (2)  and  for  pur- 
and 
)  adding  at  the  end  thereof  the  following 
paragraph: 

2)(A)  In  addition  to  any  term  of  impris- 
oni  lent  provided  for  operating  a  motor  vehi- 
under  the  influence  of  a  drug  or  alcohol 
un(  er  the  law  of  a  Stete.  territory,  posses- 
sio  1,  or  district,  the  punishment  for  such  an 
off  nse  under  this  section  shall  Include  an 
additional  term  of  imprisonment  of  not  more 
1  year,  or  if  serious  bodily  injury  of  a 
mitor  is  caused.  5  years,  or  if  death  of  a 
mipor  is  caused,  10  years,  and  an  additional 
of  not  more  than  $1,000,  or  both,  if— 
(j)  a  minor  (other  than  the  offender)  was 
pr^ent  in  the  motor  vehicle  when  the  of- 
was  committed;  and 
[ii)  the  law  of  the  State,  territory,  posses- 
or  district  in  which  the  offense  oc- 
curred does  not  provide  an  additional  term  of 
Im  )risonment  under  the  circumstances  de- 
sci  ibed  in  clause  (i). 

(B)  For  the  purposes  of  subparagraph  (A), 
term  'minor'  means  a  person  less  than  18 
ye^rs  of  age.". 

1803.  COMMON  CARRIERS. 
!  action  342  of  title  18.  United  States  Code. 

imended  by— 

.)  inserting  "(a)  before  "Whoever";  and 

!)  adding  at  the  end  thereon  the  following 
subsection: 

(b)(1)  In  addition  to  any  term  of  imprison- 
m(  nt  imposed  for  an  offense  under  sub- 
seftion  (a),  the  punishment  for  such  an  of- 
shall  include  an  additional  term  of  im- 
prisonment of  not  more  than  1  year,  or  if  se- 
rious bodily  injury  of  a  minor  is  caused,  5 
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if  death  of  a  minor  is  caused,  10 

an  additional  fine  of  not  more 

MO,  or  both.  If  a  minor  (other  than 

offei  ider)  was  present  in  the  common  car- 

whep  the  offense  was  committed. 

the  purposes  of  paragraph  (1),  the 
means  a  person  less  than  18 
age.  ". 

SENSE  OF  CONGRESS  CONCERNING 
CHILD  CUSTODY  AND  VISITATION 
RIGHTS. 

It  Is  ttie  sense  of  the  Congress  that  In  de- 

chlld    custody     and     visitation 

1  he  courts  should  take  Into  conslder- 

history  of  drunk  driving  that  any 

nvolved  in  the  determination  may 


tie 


AMENDMENT  NO.  466 

the  appropriate  place  in  the  bill 
rX— POUCE  OFFICERS'  BILL  OF 
RIGHTS  ACT  OF  1991 


SHORT  TITLE. 

This  title  may  be  cited  as  the  "Police  Offi- 
cer's Bi  1  of  Rights  Act  of  1991". 
SEC.  90S  RIGHTS  OF  LAW  ENFORCEMENT  OFFI- 
CERS. 

Part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol anl  Safe  Streets  Act  of  1968  (42  U.S.C. 
3781  et  leq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"RIG  HTS  OF  LAW  ENFORCEMENT  OFFICERS 

"(b)  liGHTS  OF  Law  Enforcement  Offi- 
cers While  Under  Investigation.- When  a 
law  enlorcement  officer  Is  under  investiga- 
tion or  is  subjected  to  questioning  for  any 
reason,  other  than  In  connection  with  an  in- 
vestlga  ;Ion  or  action  described  In  subsection 
(h),  under  circumstances  that  could  lead  to 
disciplinary  action,  the  following  minimum 
standai  ds  shall  apply: 

"(DC  uestloning  of  the  law  enforcement  of- 
ficer si)  ill  be  conducted  at  a  reasonable  hour, 
prefera  sly  when  the  law  enforcement  officer 
is  on  duty,  unless  exigent  circumstances  oth- 
erwise 'equire. 

"(2)  C  iuestioning  of  the  law  enforcement  of- 
ficer si  all  take  place  at  the  offices  of  those 
conducting  the  Investigation  or  the  place 
where  such  law  enforcement  officer  reports 
for  duty  unless  the  officer  consents  in  writ- 
ing to  1  lelng  questioned  elsewhere. 

"(3)  "he  law  enforcement  officer  under  in- 
vestigation shall  be  informed,  at  the  com- 
mence] nent  of  any  questioning,  of  the  name, 
rank,  a  nd  command  of  the  officer  conducting 
the  qui  stionlng. 

"(4)  :  )uring  any  single  period  of  question- 
ing of  ;he  law  enforcement  officer,  all  ques- 
tions shall  be  asked  by  or  through  a  single 
invest!  jator. 

"(5)  The  law  enforcement  officer  under  In- 
vestigstlon  shall  be  informed  In  writing  of 
the  na  ,ure  of  the  investigation  prior  to  any 
questic  ning. 

"(6)  Any  questioning  of  a  law  enforcement 
officer  in  connection  with  an  investigation 
shall  t  e  for  a  reasonable  period  of  time  and 
shall  a  How  for  reasonable  periods  for  the  rest 
and  personal  necessities  of  the  law  enforce- 
ment c  fficer. 

"(7)  No  threat  against,  harassment  of,  or 
promis  e  or  reward  (except  an  officer  of  im- 
munity from  prosecution)  to  any  law  en- 
forcement officer  shall  be  made  in  connec- 
tion w  1th  an  investigation  to  induce  the  an- 
swerin  i  of  any  question. 

"(8)  All  questioning  of  any  law  enforce- 
ment jfficer  in  connection  with  the  Inves- 
tigate n  shall  be  recorded  in  full  in  writing 
or  by  electronic  device,  and  a  copy  of  the 
transc  "ipt  shall  be  made  available  to  the  of- 
ficer u  ader  investigation. 
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"(9)  The  law  enforcement  officer  under  in- 
vestigation shall  be  entitled  to  the  presence 
of  counsel  (or  any  other  one  person  of  the  of- 
ficer's choice)  at  any  questioning  of  the  offi- 
cer, unless  the  officer  consents  in  writing  to 
being  questioned  outside  the  presence  of 
counsel. 

"(10)  At  the  conclusion  of  the  investiga- 
tion, the  person  in  charge  of  the  investiga- 
tion shall  inform  the  law  enforcement  officer 
under  investigation,  in  writing,  of  the  inves- 
tigative findings  and  any  recommendation 
for  disciplinary  action  that  the  person  in- 
tends to  make. 

"(11)  A  law  enforcement  officer  who 
brought  before  a  disciplinary  hearing  shall 
be  provided  access  to  all  transcripts,  records, 
written  statements,  written  reports  and 
analyses  and  video  tapes  pertinent  to  the 
case  that— 
"(A)  contain  exculpatory  information: 
"(B)  are  intended  to  support  any  discipli- 
nary action;  or 

"(C)  are  to  be  introduced  In  the  discipli- 
nary hearing. 

"(c)  Opportunity  for  a  Hearing.— (l)  Ex- 
cept In  a  case  of  summary  punishment  or 
emergency  suspension  described  in  sub- 
section (d),  if  an  investigation  of  a  law  en- 
forcement officer  results  in  a  recommenda- 
tion of  disciplinary  action,  the  law  enforce- 
ment agency  shall  notify  the  law  enforce- 
ment officer  that  the  officer  is  entitled  to  a 
hearing  on  the  issues  by  a  hearing  officer  or 
board. 

"(2)(A)  Subject  to  subparagraph  (B),  a 
State  shall  determine  the  composition  of  a 
disciplinary  hearing  board  and  the  proce- 
dures for  a  disciplinary  hearing. 

"(B)  A  disciplinary  hearing  board  that  in- 
cludes employees  of  the  law  enforcement 
agency  of  which  the  officer  who  is  the  sub- 
ject of  the  hearing  is  a  member  shall  include 
at  least  one  law  enforcement  officer  of  equal 
or  lesser  rank  to  the  officer  who  is  the  sub- 
ject of  the  hearing. 

"(3)  A  penalty  greater  than  that  which  was 
recommended  by  the  trial  board  cannot  be 
imposed  upon  the  officer. 

"(d)  Summary  Punishment  and  Emergency 
Suspension.— (1)  This  section  does  not  pre- 
clude a  state  from  providing  for  summary 
punishment  or  emergency  suspension  for 
misconduct  by  a  law  enforcement  officer. 

"(2)  An  emergency  suspension  shall  not  af- 
fect or  Infrtnge  on  the  health  benefits  of  a 
law  enforcement  officer. 

"(e)  Notice  of  Discipunary  Action.— 
When  disciplinary  action  is  to  be  taken 
against  a  law  enforcement  officer,  the  officer 
shall  be  notified  of  the  action  and  the  rea- 
sons therefor  a  reasonable  time  before  the 
action  takes  effect. 

"(0  Retaliation  for  Exercising  rights.— 
There  shall  be  no  penalty  or  threat  of  pen- 
alty against  a  law  enforcement  officer  for 
the  exercise  of  the  officer's  rights  under  this 
section. 

"(g)  Other  Remedies  Not  Impaired.— (l) 
Nothing  in  this  section  shall  be  construed  to 
impair  any  other  legal  remedy  that  a  law  en- 
forcement officer  has  with  respect  to  any 
rights  under  this  section. 

"(2)  A  law  enforcement  officer  may  waive 
any  of  the  rights  guaranteed  by  this  section. 

"(h)  APPUCATiON  OF  Section.— This  section 
does  not  apply  in  the  case  of— 

"(1)  an  investigation  of  criminal  conduct 
by  a  law  enforcement  officer;  or 

"(2)  a  nondlsciplinary  action  taken  In  good 
faith  on  the  basis  of  a  law  enforcement  offi- 
cer's employment-related  performance. 

"(1)  DEFiNmoNS.— For  the  purposes  of  this 
section— 


"(1)  the  term  'disciplinary  action'  means 
the  suspension,  demotion,  reduction  in  pay 
or  other  employment  benefit,  dismissal, 
transfer,  or  similar  action  taken  agianst  a 
law  enforcement  officer  as  punishment  for 
misconduct; 

"(2)  the  term  'emergency  suspension' 
means  temjwrary  action  imposed  by  the 
head  of  the  law  enforcement  agency  when 
that  official  determines  that  the  action  is  in 
the  best  interests  of  the  public; 

"(3)  the  term  'summary  punishment' 
means  punishment  imposed  for  a  minor  vio- 
lation of  a  law  enforcement  agency's  rules 
and  regulations  that  does  not  result  In  dis- 
ciplinary action; 

"(4)  the  term  'law  enforcement  agency' 
means  a  public  agency  charged  by  law  with 
the  duty  to  Investigate  crimes  or  apprehend 
or  bold  in  custody  persons  charged  with  or 
convicted  of  crimes:  and 

"(5)  the  term  "law  enforcement  officer' 
means  a  full-time  police  officer,  sheriff,  or 
correctional  officer  of  a  law  enforcement 
agency. 

"(J)  PROHIBITION  OF  ADVERSE  MATERIAL  IN 

Officer's  File.— a  law  enforcement  agency 
shall  not  insert  any  adverse  material  into 
the  file  of  any  law  enforcement  officer  unless 
the  officer  has  had  an  opportunity  to  review 
and  comment  in  writing  on  the  adverse  ma- 
terial. 

"(k)  Disclosure  of  Personal  Assets.— a 
law  enforcement  officer  shall  not  be  required 
or  requested  to  disclose  any  item  of  the  offi- 
cer's personal  property.  Income,  assets, 
sources  of  income,  debts,  personal  or  domes- 
tic expenditures  (including  those  of  any 
member  of  the  officer's  household),  unless 

"(1)  the  information  is  necessary  in  inves- 
tigating a  violation  of  any  Federal.  State,  or 
local  law,  rule,  or  regulation  with  respect  to 
the  performance  of  official  duties;  or 

"(2)  such  disclosure  Is  required  by  Federal, 
State,  or  local  law. 

"(1)  Enforcement  of  Protections  for  Law 
Enforcement  Officers.— (l)  A  State  shall 
have  not  more  than  2  legislative  sessions  to 
enact  a  Law  Enforcement  Officer's  Bill  of 
Rights  that  provides  rights  for  law  enforce- 
ment officers  that  are  substantially  similar 
to  the  rights  afforded  under  this  section. 

"(2)  After  the  expiration  of  the  time  limit 
described  in  paragraph  (1),  a  law  enforce- 
ment officer  shall  have  a  cause  of  action  in 
State  court  for  the  recovery  of  pecuniary 
and  other  damages  and  full  reinstatement 
against  a  law  enforcement  agency  that  mate- 
rially violates  the  rights  afforded  by  this 
section. 

"(3)  The  sovereign  Immunity  of  a  State 
shall  not  apply  in  the  case  of  a  violation  of 
the  rights  afforded  by  this  section. 

"(m)  States'  Rights.— This  section  does 
not  preempt  State  law  or  collective  bargain- 
ing agreements  or  discussions  during  the  col- 
lective bargaining  process  that  provide 
rights  for  law  enforcement  officers  that  are 
substantially  similar  to  the  rights  afforded 
by  this  section.". 
TITLE  X— FEDERAL  LAW  ENFORCEMENT 

AGENCIES 
SBC.  1001.  SHORT  TITLJE. 

This  title  maybe  cited  as  the  "Federal  Law 
Enforcement  Act  of  1991". 

SEC.   1002.  AUTHORIZATION   FOR  FEIKRAL  LAW 
ENFORCEMENT  AGENCIE& 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S345,500.0(X)  (which  shall  be  in 
addition  to  any  other  appropriations)  to  be 
allocated  as  follows: 

(1)  For  the  Drug  Enforcement  Administra- 
tion, S100,500,000.  which  shall  include: 

(A)  not  to  exceed  $45.0(X).000  to  hire,  equip 
and  train  not  less  than  350  agents  and  nec- 


essary support  personnel  to  expand  DE^  in- 
vestigations and  operations  against  drug 
trafficking  organizations  in  rural  areas; 

(B)  not  to  exceed  S2S,000.000  to  expand  DEA 
State  and  Local  Task  Forces,  including  pay- 
ment of  state  and  local  overtime,  equipment 
and  personnel  costs:  and 

(C)  not  to  exceed  $5,000,000  to  hire,  quip  and 
train  not  less  than  50  special  agents  and 

AMENDMENT  NO.  467 

Add  at  the  appropriate  place  in  the  bill: 
TITLE  Xn— PUNISHMENT  OF  GUN 
CRIMINALS 
SEC.  1901.  SBOBT  TITLB. 

This  title  may  be  cited  as  the  "Gun  Crimi- 
nals Punishment  Act  of  1991". 

Subtitle  A— Increased  Penalties  for  Gun 
Offenses 

SBC.  ini.  IXATH  PENALTT  FOR  GUN  MURDERS. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  inserting  "(A)"  after  "(1)"; 

(2)  designating  the  second  sentence  as  sub- 
paragraph (B): 

(3)  designating  the  third  and  fourth  sen- 
tences as  subparagraph  (D);  and 

(4)  inserting  before  subparagraph  (D)  the 
following: 

"(C)  Whoever  violates  the  terms  of  sub- 
paragraph (A)  and  discharges  a  firearm  that 
kills  another  person,  shall,  if  the  killing— 

"(A)  is  a  first  degree  murder  as  defined  in 
section  1111(a)  of  this  title,  be  punished  by 
death  or  imprisonment  for  any  term  of  years 
or  for  life,  fined  under  this  title,  or  both;  or 

"(B)  is  a  murder  other  than  a  first  degree 
murder  as  defined  In  section  1111(a)  of  this 
title,  be  fined  under  this  title,  imprisoned  for 
any  term  of  years  or  for  life,  or  both.". 

SEC.  1S12.  INCREASED  PENALTIES  FtMt  VIOLENT 
GUNCROHES. 

(a)  In  General.— Section  924(c)(1)  of  title 
18.  United  States  Code,  is  amended  by — 

(1)  striking  subparagraph  (A)  and  inserting 
the  following: 

"(A)  Whoever,  during  and  in  relation  to 
any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(1)  discbarges,  uses,  carries,  or  otherwise 
possesses  a  firearm  shall,  in  addition  to  the 
penalties  already  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  Imprisonment  for  a  term  from  5  to 
10  years; 

"(11)  discharges,  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  an  assault  weap- 
on, short-barreled  rifie,  or  short-barreled 
shotgun,  shall,  in  addition  to  the  penalties 
already  provided  for  such  crime  of  violence 
or  drug  trafficking  crime,  be  sentenced  to 
imprisonment  for  a  term  from  10  to  15  years; 
or 

"(ill)  discharges,  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  a  machinegun,  a 
destructive  device,  or  is  equipped  with  a  fire- 
arm silencer  or  firearm  muffier,  shall  be  sen- 
tenced to  imprisonment  for  30  years,";  and 

(2)  striking  subparagraph  (B),  sis  des- 
ignated by  section  1211  of  this  Act,  and  in- 
serting the  following: 

"(B)  In  the  case  of  a  second  conviction 
under  this  subsection,  such  person  shall  be 
sentenced  to  imprisonment  for  20  years  and, 
if  the  firearm  is  an  assault  weapon,  a  short- 
barreled  rifie,  a  short-barreled  shotgun,  a 
machinegun.  a  destructive  device,  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffier,  to  life  imprisonment.". 
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(b)  Sentencing  Guidelines  tor  New  Pen- 
alties.—Pursuant  tx)  its  authority  under 
section  994(p)  of  title  28,  United  SUtes  Code, 
the  United  States  Sentencing  Commission, 
shall  promulgate  guidelines  or  amend  exist- 
ing guidelines  to  provide  for  a  sentencing  en- 
hancement in  accord  with  the  provisions  of 
subsection  (cKD  of  section  924  of  title  18. 
United  States  Code. 

Subtitle  B— Firearms  and  Related 
Amendments 

SEC  ISIl.  POSSESSION  OF  AN  EXPLOSIVE  DUR- 
ING THE  COMMISSION  OF  A  FELONY. 

(a)  Possession   of    Explosives.— Section 
844(h)   of  title   18,   United   States   Code,    is 
amended  by- 
CD  striking  "carries  an  explosive  during" 

and  inserting   "uses,   carries,   or  otherwise 
possesses  an  explosive  during";  and 

(2)  striking  "used  or  carried"  and  inserting 
"used,  carried,  or  possessed". 

(b)  penalty.—  Section  844(h)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"ten  years"  and  inserting  "twenty  years". 

SBC.  1222.  CLARIFICATION  OF  DEFINITION  OF 
CONVICTION. 

Section  921(a)(20)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Notwithstanding  the  previous 
sentence,  if  the  conviction  was  for  a  violent 
felony  involving  the  threatened  or  actual  use 
of  a  firearm  or  explosive  or  was  for  a  serious 
drug  offense,  as  defined  in  section  924(e)  of 
this  title,  the  person  shall  be  considered  con- 
victed for  purposes  of  this  chapter  irrespec- 
tive of  any  pardon,  setting  aside,  oxpunction 
or  restoration  of  civil  rights.". 

SEC.  1SS3.  PERMITTING  CONSIDERATION  OF  PRE- 
TRIAL DETEJimON  FOR  CERTAIN 
FIREARMS  AND  EXPLOSIVES  OF- 
FENSES 

Section  3142(f)(1)  of  title  18.  United  States 
Code,  is  amended  by — 

(1)  striking  "or"  after  the  semicolon  in 
subparagraph  (C): 

(2)  redesignating  subparagraph  (D)  as  sub- 
paragraph (E);  and 

(3)  inserting  after  subparagraph  (C)  the  fol- 
lowing: 

"(D)  an  offense  under  section  844(a)  that  is 
a  violation  of  subsection  (d)  (h),  or  (1)  of  sec- 
tion 842  or  an  offense  under  section  924(a) 
that  is  a  violation  of  title  18,  United  States 
Code,  section  922  (d),  (g),  (h).  (i).  (j).  or  (o),  or 
an  offense  under  section  844(d),  or  924  (b),  (g), 
(h).  (1)  of  this  title  or  section  922  (s)  or  (t).". 

sac.  ISM.  SMUGGLING  FIREARMS  IN  AID  OF 
DRUG  TRAFFICKING. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(m)  Whoever,  with  the  intent  to  engage  in 
or  to  promote  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  et  seq.).  or  the  Maritime  Drug 
Law  Enforcement  Act  (46  U.S.C.  App.  1901  et 
seq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act,  21 
U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3); 
smuggles  or  knowingly  brings  into  the  Unit- 
ed States  a  firearm,  or  attempts  to  do  so, 
shall  be  Imprisoned  for  not  more  than  ten 
years,  fined  under  this  title,  or  both.". 
SEC.  1225.  THEFT  OF  FIREARMS  AND  EXPLO- 
SIVES. 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof: 


"C  )  whoever  steals  any  firearm  which  is 
mm  ng  as,  or  is  a  part  of,  or  which  has 
mov  !d  in,  interstate  or  foreign  commerce 
shal  be  imprisoned  for  not  less  than  2  or 
mor  !  than  10  years,  and  may  be  fined  under 
this  title,  or  both.". 

(b  Explosives.— Section  844  of  title  18, 
Unii  ed  States  Code,  is  amended  by  adding  at 
the  ind  the  following: 

"(  0  Whoever  steals  any  explosive  mate- 
rlali  which  are  moving  as,  or  are  a  part  of,  or 
whii  h  have  moved  in.  Interstate  or  foreign 
com  -nerce  shall  be  imprisoned  for  not  less 
thai  2  or  more  than  10  years,  or  fined  under 
this  title,  or  both.". 

SEC,  1228.  CONFORMING  AMENDMENT  PROVID- 
ING MANDATORY  REVOCATION  OF 
SUPERVISED  RELEASE  FOR  POSSES- 
SION OF  A  FIREARM. 

S<  ction  3583  of  title  18,  United  States  Code 
is  a;  nended  by  adding  at  the  end  thereof  the 
foll(  wing  new  subsection: 

"(1)  Mandatory  Revocation  for  Posses- 
SI0^  OF  A  Firearm.— If  the  court  has  pro- 
vide 1.  as  a  condition  of  supervised  release, 
thai  the  defendant  refrain  from  possessing  a 
firei  .rm,  and  if  the  defendant  is  in  actual  pos- 
sess on  of  a  firearm,  as  that  term  is  defined 
in  a  sction  921  of  this  title,  at  any  time  prior 
to  t  le  expiration  or  termination  of  the  term 
of  s  ipervised  release,  the  court  shall,  after  a 
hea  Ing  pursuant  to  the  provisions  of  the 
Fed  sral  Rules  of  Criminal  Procedure  that  are 
app  icable  to  probation  revocation,  revoke 
the  term  of  supervised  release  and,  subject  to 
the  limitations  of  paragraph  (e)(3)  of  this 
section,  require  the  defendant  to  serve  in 
prisan  all  or  part  of  the  term  of  supervised 
relaiase  without  credit  for  time  previously 
sented  on  postrelease  supervision.". 
SEcl  1227.  INCREASED  PENALTY  FOR  KNOW- 
INGLY FALSE,  MATERIAL  STATE- 
MENT IN  CONNECTION  WITH  THE 
ACQUISITION  OF  A  FIREARM  FROM  A 
UCENSED  DEALER 
Slction  924(a)  of  title  18.  United  States 
Co<i  s,  is  amended — 
(1 )  in  paragraph  (a)(1)(B),  by  striking  out 
(6),";  and 

in  subsection  (a)(2),  by  inserting 
(6),"  after  "subsections". 
SEQ  1228.  STATUTE  OF  LIMITATIONS  FOR  CER- 
TAIN GANGSTER  WEAPON  OF- 
FENSES, 
^ction  6531  of  the  Internal  Revenue  Code 
of  :  966  (26  U.S.C.  6531,  relating  to  periods  of 
11m  tation  of  criminal  prosecutions)  is 
am  inded  by  striking  "except  that  the  period 
of  !  imitation  shall  be  six  years"  and  insert- 
ing in  lieu  thereof  "except  that  the  period  of 
linn  itation  shall  be  five  years  for  offenses  de- 
scr  bed  in  section  5861  (relating  to  firearms) 
anc  the  period  of  limitation  shall  be  six 
yeajrs". 

SE4  1229.  POSSESSION  OF  EXPLOSIVES  BY  FEL- 
ONS AND  OTHERS. 

Sfection  842(1)  of  title  18,  United  States 
Coi  e,  is  amended  by  inserting  "or  possess" 
aft  ir  "to  receive". 

SE<i   1230.  SUMMARY  DESTRUCTION  OF  EXPLO- 
SIVES SUBJECT  TO  FORFEITURE. 

^ction  844(c)  of  title  18,  United  States 
Co  e.  Is  amended  by  redesignating  sub- 
sec  ;ion  (c)  as  subsection  (c)(1)  and  by  adding 
pal  igraphs  (2)  and  (3)  as  follows: 

2)  Notwithstanding  the  provisions  of 
pal  Eigraph  (1),  in  the  case  of  the  seizure  of 
an:  explosive  materials  for  any  offense  for 
wh  ch  the  materials  would  be  subject  to  for- 
fei  ure  where  it  is  impracticable  or  unsafe  to 
rei  love  the  materials  to  a  place  of  storage, 
or  where  it  is  unsafe  to  store  them,  the  selz- 
inj  officer  is  authorized  to  destroy  the  explo- 
siv  J  materials  forthwith.  Any  destruction 
un  ler  this  paragraph  shall  be  in  the  presence 
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of  at  let  Bt  one  credible  witness.  The  seizing 
officer  s  lall  make  a  report  of  the  seizure  and 
take  sar  iples  as  the  Secretary  may  by  regu- 
lation pi  escribe. 

"(3)  Within  sixty  days  after  any  destruc- 
tion made  pursuant  to  paragraph  (2).  the 
owner  oi ,  including  any  person  having  an  In- 
terest 1 1.  the  property  so  destroyed  may 
make  ai  plication  to  the  Secretary  for  reim- 
bursement of  the  value  of  the  property.  If 
the  claifnant  establishes  to  the  satisfaction 
of  the  Secretary  that^ 

"(A)  the  property  has  not  been  used  or  in- 
volved i  1  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimant's 
knowle(i  ge,  consent,  or  willful  blindness, 
the  Secetary  shall  make  an  allowance  to 
the  clalnant  not  exceeding  the  value  of  the 
property  destroyed.". 

SEC.  1231.  SUMMARY  FORFEITURE  OF  UNREGIS- 
TERED NATIONAL  FIREARMS  ACT 
WEAPONS. 

Sectlc  n  5872  of  title  26.  United  States  Code, 
is  amerded  by  redesignating  subsection  (a) 
as  subsection  (a)(1)  and  by  adding  paragraphs 
(2)  and  ( 3)  to  read  as  follows: 

"(2)  Jnreoistered  National  Firearms 
Act  Wi  apons.— Notwithstanding  the  provi- 
sions of  paragraph  (1),  the  provisions  of  sec- 
tions 7!  23  and  7325  shall  not  apply  to  any 
firearm  which  is  not  registered  in  the  Na- 
tional firearms  Registration  and  Transfer 
Record  pursuant  to  section  5841.  No  property 
rights  !hal  exist  in  any  such  unregistered 
firearm  and  it  shall  be  summarily  forfeited 
to  the  I  nlted  States. 

"(3)  Fights  of  Innocent  Owners. — Within 
one  year  after  the  summary  forfeiture  made 
pursuart  to  paragraph  (2)  the  owner  of,  in- 
cluding any  person  having  an  interest  in,  the 
propert  f  seized  may  make  application  to  the 
Secreta  ry  for  reimbursement  of  the  value  of 
such  pr  }perty.  If  the  claimant  establishes  to 
the  satl  Bfaction  of  the  Secretary  that— 

"(A)  luch  property  has  not  been  Involved 
or  used  in  a  violation  of  law;  or 

"(B)  my  unlawful  involvement  or  use  of 
such  pioperty  had  been  without  the  claim- 
ant's c  )nsent,  knowledge,  or  willful  blind- 
ness, 

the  Secretary  shall  make  an  allowance  to 
such  cli  limant  not  exceeding  the  value  of  the 
propert  f  so  forfeited.". 

SEC.    1212.    DISPOSITION   OF   FORFEITED   FIRE- 
ARMS. 

Subsection  5872(b)  of  the  Internal  Revenue 
Code  ol  1986  (26  U.S.C.  5872(b)),  is  amended  to 
read  as  follows: 

"(b)  1  )isposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no 
remissl  n  or  mitigation  of  forfeiture  thereof— 

"(1)  The  Secretary  may  retain  the  firearm 
for  offcial  use  of  the  Department  of  the 
Treasury  or,  if  not  so  retained,  offer  to 
transfe"  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
establii  ihment  of  the  Government  for  official 
use  by  it  and,  if  the  offer  is  accepted,  so 
transfe :  the  firearm; 

"(2)  ir  the  firearm  is  not  disposed  of  pursu- 
ant to  paragraph  (1),  is  a  firearm  other  than 
a  macl  linegun  or  a  firearm  forfeited  for  a 
violatii  in  of  this  chapter,  is  a  firearm  that  In 
the  opi  nion  of  the  Secretary  is  not  so  defec- 
tive tl  at  its  disposition  pursuant  to  this 
paragn  iph  would  create  an  unreasonable  risk 
of  a  mi  ilfunctlon  likely  to  result  in  death  or 
bodily  Injury,  and  is  a  firearm  which  (in  the 
judgm«  nt  of  the  Secretary,  taking  into  con- 
slderat  Ion  evidence  of  present  value  and  evi- 
dence that  like  firearms  are  not  available  ex- 
cept as  collector's  items,  or  that  the  value  of 
like  fiiearms  available  in  ordinary  commer- 
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cial channels  is  substantially  less)  derives  a 
substantial  part  of  its  monetary  value  from 
the  fact  that  it  is  novel,  rare,  or  because  of 
its  association  with  some  historical  figrure, 
period,  or  event  the  Secretary  may  sell  such 
firearm,  after  public  notice,  at  public  sale  to 
a  dealer  licensed  under  the  provisions  of 
chapter  44  of  title  18,  United  States  Code: 

"(3)  If  the  firearm  has  not  been  disposed  of 
pursuant  to  paragraphs  (1)  or  (2),  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services,  General 
Services  Administrator,  who  shall  destroy  or 
provide  for  the  destruction  of  such  firearm; 
and 

"(4)  No  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  judicial  review.". 

SBC  1»S.  EUIONATION  OF  OUTMODED  LAN- 
GUAGE RELATING  TO  PAROLE. 

(a)  Section  924(e)(1)  of  title  18,  United 
States  Code,  is  amended  by  striking  ".  and 
such  person  shall  not  be  eligible  for  parole 
with  respect  to  the  sentence  imposed  under 
this  subsection". 

(b)  Section  924(c)(1)  of  title  18,  United 
States  Code,  is  amended  by  striking  "No  per- 
son sentenced  under  this  subsection  shall  be 
eligible  for  parole  during  the  term  of  impris- 
onment imposed  herein.". 

SEC.  1»4.  POfiSESSICm  OF  STOLEN  FIREARMS. 

Section  922(j)  of  title  18.  United  States 
Code,  Is  amended  by  inserting  "possess,"  be- 
fore "receive,". 

SEC.  133S.  USING  A  FIREARM  IN  THE  COMMIS- 
SION OF  COUNTERFEITING  OR  FOR- 
GERY. 

Section  924(c)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  during  and 
in  relation  to  any  felony  punishable  under 
chapter  25  (relating  to  counterfeiting  and 
forgery)  of  this  title"  after  "for  which  he 
may  be  prosecuted  in  a  court  of  the  United 
States,". 

SEC.  1X36.  MANDATORY  PENALTY  FOR  FIREARMS 
POSSESSION  BY  VIOLENT  FELONS 
AND  SERIOUS  DRUG  OFFENDER& 

(a)  Section  924(a)(1)  of  title  18,  United 
States  Code,  is  amended  by  inserting  a 
comma  before  "or  both"  and  by  inserting  be- 
fore the  period  at  the  end  thereof  the  follow- 
ing: ",  and  if  the  violation  is  a  violation  of 
subsection  (g)(1)  of  section  922  by  a  person 
who  has  a  previous  conviction  for  a  violent 
felony  or  a  serious  drug  offense  as  defined  in 
subsection  (e)(2)  of  this  section,  a  sentence 
imposed  under  this  paragraph  shall  include  a 
term  of  Imprisonment  of  not  less  than  five 
years.". 

SEC.  1X37.  REPORTING  OF  MULTIPLE  FIREARMS 
SALES. 

Subsection  923(g)(l)(D)(3)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  deleting  the  phrase  "five  consecutive 
business  days"  and  inserting  in  lieu  thereof 
"thirty  consecutive  days";  and 

(2)  by  adding  a  new  sentence  at  the  end 
thereof  as  follows:  "E^ach  licensee  shall  for- 
ward a  copy  of  the  report  to  the  chief  law  en- 
forcement officer  of  the  place  of  residence  of 
the  unlicensed  person  not  later  than  the 
close  of  business  on  the  date  that  the  mul- 
tiple sale  or  disposition  occurs.". 

SEC.  IXSa.  POSSESSION  OF  STOLEN  FIREARMS 
AND  EXPLOSIVES. 

(a)  Firearms.— Section  922(])  of  title  18, 
United  States  Code,  is  amended  by  inserting 

•possess,"  before  "conceal"; 

(b)  Explosives.— Section  842(h)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"possess."  before  "conceal". 

SEC.    ISSt.    RECEIPT    OF    FIREARMS    BY    NON- 
RESIDBNT. 
Section  922(a)  of  title   18.   United   States 
Code,  is  amended — 


(1)  In  paragraph  (7)  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (8)  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  for  any  person,  other  than  a  licensed 
importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  who  does  not  re- 
side in  any  State  to  receive  any  firearms.". 

SEC.  ISM.  FIREARMS  AND  EXPLOSIVES  CONSPIR- 
ACY. 

(a)  Firearms.— Section  924  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  Whoever  conspires  to  commit  any  of- 
fense defined  in  this  chapter  shall  be  subject 
to  the  same  penalties  as  those  prescribed  for 
the  offense  the  commission  of  which  was  the 
object  of  the  conspiracy.". 

(b)  Explosives.— Section  844  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(1)  Whoever  conspires  to  commit  any  of- 
fense defined  in  this  chapter  shall  be  subject 
to  the  same  penalties  as  those  prescribed  for 
the  offense  the  commission  of  which  was  the 
object  of  the  conspiracy.". 

SEC.  1341.  THEFT  OF  FIREARMS  OR  EXPLOSIVES 
FROM  UCENSEE. 

(a)  Firearms.— Section  924  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  Whoever  steals  any  firearm  from  a  li- 
censed importer,  licensed  manufacturer,  li- 
censed dealer  or  licensed  collector  shall  be 
fined  in  accordance  with  the  title,  impris- 
oned not  more  than  ten  years,  or  both.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(m)  Whoever  steals  any  explosive  mate- 
rial from  a  licensed  importer,  licensed  manu- 
facturer or  licensed  dealer,  or  ftom  any  per- 
mittee shall  be  fined  in  accordance  with  this 
title,  imprisoned  not  more  than  ten  years,  or 
both.". 

SBC.  1242.  DISPOSING  OF  EXPLOSIVE  TO  PROHIB- 
ITED PER80N& 

Section   842(d)   of   title    18,   United    State 
Code,  is  amended  by  striking  "licensee"  and 
inserting  in  lieu  thereof  "person". 
SEC.     1243.     CLARIFICATION     OF     *BURGLARY* 
UNDER  THE  ARMED  CAREER  CRIMI- 
NAL STATtrTE. 

Section  924(e)(2)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(D)  the  term  'burglary'  means  any  crime 
punishable  by  a  term  of  imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  is  the  property  of  another  with  In- 
tent to  engage  in  conduct  constituting  a 
Federal  or  State  offense.". 

SEC.  1X44.  CLARIFICATION  OF  PENALTY  EN- 
HANCEMENT. 

Section  924{c)(l)fD)  of  title  18.  United 
States  Code,  is  amended  by  striking  "con- 
victed of  a  violation  or'  and  inserting  "Sen- 
tenced pursuant  to". 

SEC.  I34S.  BAR  ON  SALE  OF  FIREARMS  AND  EX- 
PLOSIVE TO  OR  POSSESSION  OF 
FIREARMS  AND  EXPLOSIVES  BY  PER- 
SONS CONVICTED  OP  A  VIOLENT  OR 
SERIOUS  DRUG  MISDEMEANOR 

(a)  Firearms.— Sections  842(d)(2)  and 
922(d)(1)  of  title  18.  United  States  Code,  are 
each  amended  by  inserting  ".  or  has  been 
convicted  in  any  court  of  any  crime  of  vio- 
lence involving  use  of  a  firearm  or  destruc- 
tive device  or  misdemeanor  drug  or  narcotic 
offense  (as  defined  in  section  404(c)  of  the 
Controlled  Substances  Act,  21  U.S.C.  844(c)) 


for  which  the  maximum  penalty  authorized 
is  greater  than  6  months  (it  is  a  bar  to  a 
prosecution  under  this  paragraph  that  the 
conviction  for  a  misdemeanor  drug  or  nar- 
cotic offense  occurred  prior  to  the  date  of  en- 
actment of  the  Violent  Oime  Control  Act  of 
1901)"  after  "crime  punishable  by  Imprison- 
ment for  a  term  exceeding  one  year"; 

(b)  Explosives.- Sections  842(1X1)  and 
922(g)(1)  of  title  18,  United  SUtes  Code,  are 
each  amended  by  inserting  "or  has  been  con- 
victed in  any  court  of  any  crime  of  violence 
involving  use  of  a  firearm  or  destructive  de- 
vice or  misdemeanor  drug  or  narcotic  offense 
(as  defined  in  section  404(c)  of  the  Controlled 
Substances  Act,  21  U.S.C.  844(c))  for  which 
the  maximum  penalty  authorized  is  greater 
than  6  months  (it  is  a  bar  to  a  prosecution 
under  this  section  that  the  conviction  for  a 
serious  misdemeanor  drug  or  narcotic  of- 
fense occurred  prior  to  the  date  of  enactment 
of  the  Violent  Crime  Control  Act  of  1991)" 
after  "crime  punishable  by  imprisonment  for 
a  term  exceeding  one  year"; 

Subtitle  C— Prohibited  Gun  Clips  and 
Magazines 
SBC.  1291.  FINDINGS. 

The  Congress  finds  that— 

(1)  offenses  involving  firearms  equipped 
with  magazines,  belts,  drums,  feed  stripe, 
and  other  similar  devices  that  enable  such 
firearms  to  fire  more  than  fifteen  rounds 
without  reloading,  and  particulairly  drug  of- 
fenses, with  their  attendant  loss  of  life  and 
the  generation  of  illegal  profits,  a^ect  inter- 
state and  foreign  commerce;  and 

(2)  such  devices  are  themselves  sold  in 
interstate  and  foreign  commerce,  and  are 
moved  in  commerce  for  the  purpose  of  use  in 
violent  crimes. 

SEC.    12S2.    CERTAIN    AMMUNmON    CUPS    AND 
MAGAZINES  DEFINED  AS  FIREARMS. 

Section  921(a)(3)  of  title  18,  United  States 
Code,  is  amended  by  striking  "or"  before 
"(D)",  and  by  striking  out  the  period  after 
the  word  "device"  and  inserting  in  lieu 
thereof  ";  or  (E)  any  ammunition  feeding  de- 
vice.". 

SBC.  12SS.  DEFINITION  OF  AMMUNmON  FEEDING 
DEVICE. 

Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  a  new  paragraph 
at  the  end  thereof  as  follows: 

"(30)  The  term  'ammunition  feeding  de- 
vice' means  a  detachable  magazine,  belt, 
drum,  feed  strip,  or  similar  device  which  has 
a  capacity  of.  or  which  can  be  readily  re- 
stored or  converted  to  accept  more  than  15 
rounds  of  ammunition.  The  term  also  in- 
cludes any  combination  of  parts  fhsm  which 
such  device  can  be  assembled.  Notwithstand- 
ing the  foregoing,  such  term  shall  not  in- 
clude any  attached  tubular  device  designed 
to  accept  and  capable  of  operating  with  only 
.22  rim-fire  caliber  ammunition.". 

SEC.  12S4.  PROHIBrnONS  APPLICABLE  TO  AMMU- 
NITION FEEDING  DEVICES. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  new  subsections  (v), 
(w).  and  (x).  as  follows: 

"(V)  It  shall  be  unlawful  for  any  person  to 
import,  manufacturer,  transport,  ship,  trans- 
fer, receive,  or  possess  an  ammunition  feed- 
ing device,  except  that  this  subsection  shall 
not  apply  to — 

"(1)  any  importation  or  manufacture  of 
such  a  device  for  sale  or  distribution  by  a  li- 
censed importer  or  licensed  manufacturer  to 
the  United  States  or  any  department,  agen- 
cy, or  political  subdivision  thereof; 

"(2)  any  possession,  shipment,  transpor- 
tation of  or  transfer  (in  accordance  with  the 
provisions  of  subsections  (w)  and  (x))  of  such 
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a  device  that  was  lawfully  possessed  before 
this  subsection  takes  effect;  or 

"(3)  any  manufacture  of  such  a  device  for 
the  purpose  of  exportation. 

"(w)  The  Secretary  shall  maintain  a 
central  registry  of  all  ammunition  feeding 
devices  transferred  after  the  effective  date  of 
this  subsection  which,  after  such  transfer, 
are  not  in  the  possession  or  under  the  con- 
trol of  the  United  States,  or  any  department 
or  agency  thereof  or  any  department,  agen- 
cy, or  political  subdivision  thereof.  This  reg- 
istry shall  be  known  as  the  National  Ammu- 
nition Feeding  Device  Registry.  The  registry 
shall  include — 

"(1)  identification  of  the  device; 

"(2)  date  of  registration; 

"(3)  Identification  and  address  of  the  per- 
son entitled  to  possess  the  device;  and 

"(4)  such  other  information  as  may  be  re- 
quired by  regulations  promulgated  by  the 
Secretary. 

"(X)  E^ch  transferor  of  an  ammunition 
feeding  device  that  was  lawfully  possessed 
before  the  effective  date  of  subsection  (v) 
shall  (except  in  the  case  of  a  transfer  to  the 
United  States,  or  any  department  or  agency 
thereof  or  any  State  or  any  department, 
agency,  or  political  subdivision  thereof)  reg- 
ister the  device  to  the  transferee  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary.  Any  information  or  evidence  re- 
quired to  be  provided  in  the  course  of  such 
registration  by  a  natural  person  shall  be  sub- 
ject to  the  use-restriction  provisions  of  sec- 
tion 5644  of  title  26,  United  States  Code.  The 
transferor  shall,  contemporaneously  with 
the  registration  of  the  device,  pay  a  fee  of  S25 
to  the  Secretary.  A  transferee  of  an  ammuni- 
tion feeding  device  required  to  be  registered 
as  required  by  this  subsection  shall  retain 
proof  of  such  registration  which  shall  be 
made  available  to  the  Secretary  upon  re- 
quest.". 

SEC.  IMS.  lOENnnCATUm  MARKINGS  FOR  AM- 
MUNITION FEEDING  DEVICES. 

Section  923(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  there- 
of a  new  sentence  as  follows:  "An  ammuni- 
tion feeding  device  shall  be  Identified  by  a 
serial  number  and  such  other  identification 
as  the  Secretary  may  by  regulations  pre- 
scribe.". 

SEC.  1SS&  CRIMINAL  PENALTIES. 

Subsection  924(a)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
(o)"  and  inserting  in  lieu  there  of  "(o),  or 

(V)". 

SEC.  US7.  NOMNTERRUPTION  OF  BUSINESS  FOR 
PERSONS  IN  THE  BUSINESS  OF  IM- 
PORTING  OR  MANinrACTURING  AM- 

MimrnoN  feeding  devices. 

Any  person  engaging  in  the  business  of 
manufacturing  or  Importing  anmiunition 
feeding  devices  requiring  a  license  under  the 
provisions  of  chapter  44  of  title  18.  United 
States  Code,  who  was  engaged  in  such  busi- 
ness on  the  date  of  enactment  of  this  Act. 
and  who  files  an  application  for  a  license 
under  the  provisions  of  section  923  of  title  18. 
United  States  Code,  within  30  days  after  the 
date  of  enactment,  may  continue  such  busi- 
ness pending  final  action  on  the  application. 
All  provisions  of  chapter  44  of  title  18,  United 
States  Code,  shall  apply  to  such  applicant  in 
the  same  manner  and  to  the  same  extent  as 
If  the  applicant  were  a  holder  of  a  license 
under  chapter  44. 


Atithe  appropriate  place  in  the  bill.  Insert 
1  jllowing: 

REGIONAL  VIOLENT  CRIME  ASSISTANCE. 

Omnibus  Crime  and  Safe  Streets  Act 
(42  U.S.C.  3701  et  seq.)  is  amended— 
by  amending  section  511  to  read  as  fol- 
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RIEGLE  AMENDMENT  NO.  468 

(Ordered  to  lie  on  the  table.) 
Mr.    RIEOLE  submitted  an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 
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"ALLOCATION  OF  FIWDS  FOR  GRANTS 

)    Special    Discretionary    Funds.— Of 


«tal  amount  appropriated  for  this  part 
(oth  ir  than  chapter  B  of  this  subpart)  in  any 
fisc«|l  year- 

if  that  amount  is  $250,000,000  or  less.  20 
shall  be  reserved  and  set  aside  for 
section  in  a  special  discretionary  fund 
I  ise  by  the  Director  in  carrying  out  the 
specified  in  section  503; 
if    that    amount    is    greater    than 
.000  but  less  than  $500,000,000— 
)  $50,000,000  shall  be  reserved  and  set 
for  this  section  in  the  special  discre- 
fund described  in  paragraph  (1);  and 
•(f)     20     percent     of    the     excess     over 
,000  shall  be  reserved  and  set  aside  for 
section  In  a  special  discretionary  fund 
ise  by  the  Director  in  carrying  out  the 
specified  in  section  513;  and 
"(I)    if    that    amount    is    greater    than 
$500  000,000— 

( S.)  $50,000,000  shall  be  reserved  and  set 
asids  for  this  section  in  the  special  discre- 
tion iry  fund  described  in  paragraph  (1);  and 
(  3)  SSO.000,000  shall  be  reserved  and  set 
asids  for  this  section  in  the  special  discre- 
tion iry  fund  described  in  paragraph  (2)(B). 

(J)  AMOUNT  OF  Grants.— Grants  under 
this  section  may  be  made  for  amounts  up  to 
75  I  ercent  of  the  costs  of  the  programs  or 
pro]  sets  contained  in  the  approved  applica- 
tloi . 

(2   in  section  512  by  Inserting  "for  purposes 
spe(  Ified  in  section  503"  after  "section  511"; 
and 
(3 
Ing 


METZElNBAUM  AMENDMENT  NO. 

t 

(Ordeted  to  lie  on  the  table.) 

Mr.  KlETZENBAUM  submitted  an 
amendment  intended  to  be  proposed  by 
him  to j  the  bill  S.  1241,  supra,  as  fol- 
lows: 

At  the!  appropriate  place  in  the  bill,  insert 
the  following: 

Parag^ph  (b)  of  section  3621  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  subsection  (5)  the  following: 

"Howeiver,  the  bureau  may  not  consider 
the  social  or  economic  status  of  the  prisoner 
in  designating  the  place  of  the  prisoner's  Im- 
prisonment." 


by  inserting  after  section  521  the  follow- 
lew  section: 
'REGIONAL  VIOLENT  CRIME  ASSISTANCE 

•fe)  Purposes  of  Grants.— The  Director 
ma;  make  a  grant  to  a  State  for  the  pur- 
posi  8  of— 

'1 1)  enhancing  law  enforcement  and  crimi- 
nal justice  systems  in  regions  that  suffer 
froi  1  high  rates  of  violent  crime  or  face  par- 
tlcv  lar  violent  crime  problems  that  warrent 
Fed  ;ral  assistance;  and 

•{  2)  developing  and  implementing 
mu  tijurisdictlonal  strategies  to  respond  to 
prevent  violent  crime. 

'  b)  Amount. — (l)  No  grantee  under  sub- 
sec  ion  (a)  shall  receive  a  grant  exceeding 
$10,  )00,000. 

(( )  Considerations  in  awarding  Grants.— 
Ln  awarding  grants  under  subsection  (a). 
Director  shall  give  priority  to — 

A)  states  that  develop  and  implement 
pla  is  to  assist  law  enforcement  and  criminal 
jus  ice  authorities  from  or  near  jurisdictions 
wit  1  high  rates  of  violent  crime;  and 

B)  states  that  propose  to  develop  a 
mu  tijurisdictlonal  or  regional  approach  to 
res  x>nd  to  or  prevent  violent  crime. 

"  2)  The  Director  shall  not  limit  grants 
uni  er  subsection  (a)  to  highly  populated  cen- 
ter 1  of  violent  crime,  but  shall  give  due  con- 
sld  iration  to  applications  from  less  popu- 
lat  »d  regrions  where  the  magrnitude  and  se- 
vei  Ity  of  violent  crime  warrants  Federal  as- 
sis  ance. 

'  [3)  The  Director  shall  not  limit  grants 
uni  ler  subsection  (a)  to  the  enhancement  of 
lav  enforcement  capabilities,  but  shall  give 
du#  consideration  to  applications  that  pro- 
poi  e  to  use  funds  for  the  improvement  of  the 
crl  nlnal  justice  system  in  general.". 


LE^HY  AMENDMENT  NO.  470 

(Ordef  ed  to  lie  on  the  table.) 
Mr.    IjEAHY    submitted    an    amend- 
ment Ifatended  to  be  proposed  by  him 
to  the  iill  S.  1241,  supra,  as  follows: 

At  tha  appropriate  place,  insert  the  follow- 
ing:       , 

SEC.  .  fEDERAL  BUREAU  OF  INVESTIGATION 
I  ACCESS  TO  CERTAIN  1TLEPHONE 
I       SUBSCRIBER  INFORMATION. 

(a)  llEQUiRED  Certification. — Section 
2709(b)  of  title  18,  United  States  Code,  is 
amende^  to  read  as  follows: 

"(b)  REQUIRED  Certification.— The  Direc- 
tor of  me  Federal  Bureau  of  Investigation, 
or  his  (Kslgnee  in  a  position  not  lower  than 
DeputyT  Assistant  Director  in  the  Intel- 
ligence Division,  may— 

"(1)  request  'the  name,  address,  length  of 
service,[and  toll  billing  records  if  the  Direc- 
tor (or  nls  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director)  certifies  in 
writinglto  the  wire  or  electronic  communica- 
tion senvlce  provider  to  which  the  request  is 
made  tnat— 

"(A)  ihe  name,  address,  length  of  service, 
and  toll  billing  records  sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation;  and 

"(B)  tliere  are  specific  and  articulable  facts 
griving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains la  a  foreign  power  or  an  agent  of  a  for- 
eign pcnver  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(SOU.sJc.  1801);  and 

"(2)  request  the  name,  address,  and  length 
of  service  of  a  person  or  entity  if  the  Direc- 
tor (or] his  designee  in  a  postion  not  lower 
than  Deputy  Assistant  Director)  certifies  in 
writing]  to  the  wire  or  electronic  conununlca- 
tion  service  provider  to  which  the  request  is 
made  tfeat — 

"(A)  the  information  sought  Is  relevant  to 
an  autaorlzed  foreign  counterintelligence  in- 
vestigsxion;  and 

"(B)  ^here  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication 
facilities  registered  in  the  name  of  the  per- 
son or  I  entity  have  been  used,  through  the 
services  of  such  provider,  in  communication 
with—  [ 

"(i)  4i>  individual  who  is  engaging  or  has 
engagefl  in  international  terrorism  as  de- 
fined in  section  101(c)  of  the  Foreign  Intel- 
ligence! Surveillance  Act  or  clandestine  In- 
telllgeyce  activities  that  involve  or  may  in- 
volve 4  violation  of  the  criminal  statutes  of 
the  United  States;  or 

"(11)  la  foreign  power  or  an  agent  of  a  for- 
eign power  under  circumstances  giving  rea- 
son to  believe  that  the  communication  con- 
cerned international  terrorism  or  clandes- 
tine ii  telligence  activities  that  involve  or 
may  it  volve  a  violation  of  the  criminal  stat- 
utes oi  the  United  States.". 


(b)  Report 
Section  2709( 
Code,  is  ame 
the  following 
Judiciary  of 
and  the  Com 
Senate,". 


(Ordered  1 
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(b)  Report  to  Judictary  Committees.— 
Section  2709(e)  of  title  18.  United  States 
Code,  is  amended  by  adding  after  "Senate" 
the  following:  ",  and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
and  the  Conunittee  on  the  Judiciary  of  the 
Senate,". 


BroEN  AMENDMENT  NO.  471 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDE3N  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1241,  supra,  as  follows: 

Add  at  the  appropriate  place  in  the  bill: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Short  title. 

Subtitle  A— Federal  Penalties  for  Sex  Crimes 
Sec.  HI.  Repeat  offenders. 
Sec.  112.  Federal  penalties. 
Sec.  113.  Mandatory     restitution     for     sex 

crimes. 
Subtitle  B — Law  Enforcement  and  Prosecu- 
tion   Grants    to    Reduce    Violent    Crimes 
Against  Women 
Sec.  121.  Grants  to  combat  violent  crimes 
against  women. 
Subtitle  (3— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
Sec.  131.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 
Sec.  132.  Grants  for  capital  Improvements  to 
prevent     crime     In     national 
parks. 
Sec.  133.  Grants  for  capital  improvements  to 

prevent  crime  in  public  parks. 
Subtitle  I>— National  Conunisslon  on  Violent 
Crime  Against  Women 

Sec.  141.  Esteblishment. 

Sec.  142.  Duties  of  commission. 

Sec.  143.  Membership. 

Sec.  144.  Reports. 

Sec.  145.  Executive  Director  and  staff. 

Sec.  146.  Powers  of  commission. 

Sec.  147.  Authorization  of  appropriations. 

Sec.  148.  Termination. 

Subtitle  E— New  Evidentiary  Rules 
Sec.  151.  Sexual    history    in    all    criminal 

cases. 
Sec.  152.  Sexual  history  in  civil  cases. 
Sec.  153.  Amendments  to  rape  shield  law. 
Sec.  154.  Evidence  of  clothing. 
Subtitle  F— Assistance  to  Victims  of  Sexual 

Assault 
Sec.  161.  Education  and  prevention  grants  to 
reduce  sexual  assaults  against 
women. 
Sec.  162.  Rape  exam  payments. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
Sec.  aoi.  Short  Utle. 

Subtitle  A— Interstate  Enforcement 
Sec.  211.  Interstate  enforcement. 

Subtitle  B— Arrest  In  Spousal  Abuse  Cases 
Sec.  321.  Encouraging  arrest  policies. 

Subtitle  C— Funding  for  Shelters 
Sec.  231.  Authorization. 
SubUtle  D— Family  Violence  Prevention  and 
Services  Act  Amendments 

Sec.  241.  Expansion  of  purpoee. 

Sec.  M2.  Expansion  of  State  demoostfation 

grant  program. 
Sec.  MS.  Grants  for  pobUc  infonnatloo  oain- 

paigns. 


Sec.  244.  State  commissions  on  domestic  vi- 
olence. 
Sec.  245.  Indian  tribes. 
Sec.  246.  Funding  limitations. 
Sec.  247.  Grants     to     entities    other    than 

States:  local  share. 
Sec.  248.  Shelter  and  related  assistance. 
Sec.  249.  Law     enforcement     training     and 

technical  assistance  grants. 
Sec.  250.  Report  on  recordkeeping. 
Sec.  251.  Model    State    leadership   incentive 
grants    for    domestic    violence 
intervention. 
Sec.  252.  Funding    for    technical    assistance 

centers. 
Subtitle  E>— Youth  Education  and  Domestic 

Violence 

Sec.  261.  Educating   youth   about   domestic 

violence. 

Subtitle  F— Confidentiality  for  Abused 

Persons 

Sec.  271.  Confldentiality  for  abused  persons. 

TITLE  ni— CIVIL  RIGHTS 
Sec.  301.  Civil  rights. 

TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 
Sec.  401.  Short  title. 
Sec.  402.  Findings. 

Sec.  403.  Grants  for  campus  rape  education. 
Sec.  404.  Disclosure  of  disciplinary  proceed- 
ings  in    sex   assault   cases   on 
campus. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT  OF  1990 

Sec.  501.  Short  title. 

Subtitle  A— Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
Sec.  511.  Grants  authorized. 
Sec.  512.  Training  provided  by  grants. 
Sec.  513.  Cooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
Sec.  514.  Authorization  of  appropriations. 
Subtitle    B— Education    and    Training    for 
Judges  and  Court  Personnel   in   Federal 
Courts 
Sec.  521 
Sec.  522 


pro- 


Education  and  training  grants 
Cooperation     in     developing 
grams. 
Sec.  523.  Authorization  of  appropriations. 
TITLE  I— SAFE  STREETS  FOR  WOMEN 
SEC.  1*1.  SHORT  TITLE. 

This    title    may    be    cited   as    the    "Safe 
Streets  for  Women  Act  of  1991". 
Subtitle  A— Federal  Penaltiea  for  Sex  CriaMa 
SEC.  111.  REPEAT  OFTENDERS. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"i  2347.  Repeat  offenders 

"Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  SUtes  Code,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  provide  that  any  person  who 
conmiits  a  violation  of  this  chapter,  after 
one  or  more  prior  convictions  for  an  offense 
punishable  under  this  chapter,  or  after  one 
or  more  prior  convictions  under  the  laws  of 
any  State  or  foreign  country  relating  to  ag- 
gravated sexual  abuse,  sexual  abuse,  or  abu- 
sive sexual  contact,  is  punishable  by  a  term 
of  imprisonment  up  to  twice  that  otherwise 
provided  in  the  guidelines,  or  up  to  twice  the 
fine  authorized  in  the  guidelines,  or  both.". 

(b)  Table  of  Sbctions.- The  table  of  sec- 
tions for  chapter   M»A  of  title   It.   United 


States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
"2247.  Repeat  offenders.". 
SEC.  112.  FEDERAL  PENALTIES 

(a)  Rape  and  Aggravated  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28,  United  States  Code,  the  United 
States  Sentencing  (Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant  convicted  of  aggravated  rape 
under  section  2241  of  title  18,  United  States 
Code,  or  rape  under  section  2242  of  title  18, 
United  States  Code,  shall  be  assigned  a  base 
offense  level  under  chapter  2  of  the  sentenc- 
ing guidelines  that  Is  at  least  4  levels  greater 
than  the  base  offense  level  applicable  to  such 
offenses  under  the  guidelines  in  effect  on  No- 
vember 1,  1990,  or  otherwise  shall  amend  the 
guidelines  applicable  to  such  offenses  so  as 
to  achieve  a  comparable  minimum  guideline 
sentence.  In  amending  such  guidelines,  the 
Sentencing  Commission  shall  review  the  ap- 
propriateness of  existing  specific  offense 
characteristics  or  other  adjustments  applica- 
ble to  such  offenses,  and  make  such  changes 
as  it  deems  appropriate,  taking  into  account 
the  severity  of  rape  offenses,  with  or  without 
aggravating  factors;  the  unique  nature  and 
duration  of  the  mental  injuries  inflicted  on 
the  victims  of  such  offenses:  and  any  other 
relevant  factors. 

(b)  Effect  of  amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Conunisslon  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achieve  a  comparable  result, 
(b)  Statutory  Rape.— 

(1)  Section  2243(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  "5  years"  and 
Inserting  "10  years". 

(2)  Section  2243(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  "one  year." 
and  inserting  "two  years.". 

(3)  Pxirsuant  to  Its  authority  under  section 
994(p)  of  tiUe  28,  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  incorporate  the  increase  in 
maximum  i>enaltie8  provided  by  this  section 
for  sections  2243(a)  and  2243(b)  of  tlUe  18, 
United  SUtes  Code. 
8BC.  iia  mandatort  REsmvnoN  for  sex 

CRI1IE8. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"ISMS,  ttandatory  restitatioB 

"(a)  In  general.— Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  in  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(3);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  coets  incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  peychological  care: 

"(B)  physical  and  occupational  therapy  or 
rebabiliUtion; 

"(C)  lost  income; 

"(D)  attorneys'  fees;  and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 
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"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant: or 

"(B)  the  fact  that  a  victim  has.  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3).  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  Includes — 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant: 

"(11)  projected  earnings,  earning  capacity, 
and  other  Income  of  the  defendant;  and 

"(111)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 
"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied Intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  ftom  the  defendant 
In— 
"(A)  any  Federal  civil  proceeding:  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (l)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
(lie  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendaxit's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of.  or  matters  related  to,  any  sup- 
porting documentation,  including  medical, 
psychological,  or  psychiatric  records. 
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•(4  In  the  event  that  the  victim's  losses 
are  i  ot  ascertainable  10  days  prior  to  sen- 
tencldg  as  provided  in  subsection  (c)(1),  the 
Unit!  d  States  Attorney  (or  his  delegee)  shall 
so  in  Form  the  court,  and  the  court  shall  set 
a  dat  B  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencl  Qg.  If  the  victim  subsequently  discovers 
furtl  er  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petit  on  the  court  for  an  amended  restltu- 
prder.  Such  order  may  be  granted  only 
a  showing  of  good  cause  for  the  failure 
lude  such  losses  in  the  initial  claim  for 
utionary  relief. 

Definitions. — For  purposes  of  this  see- 
the term  'victim'  includes  any  person 
las  suffered  direct  physical,  emotional. 
p<  cuniary  harm  as  a  result  of  a  commis- 
pf  a  crime  under  this  chapter,  including, 
case  of  a  victim  who  is  under  18  years 
incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
repn  sentative  of  the  victim's  estate,  an- 
othe  ■  family  member,  or  any  other  person 
appo  nted  as  suitable  by  the  court:  Provided 
That  in  no  event  shall  the  defendant  be 
nam  id  as  such  representative  or  guardian.", 
(b)  Table  of  Sections.— The  table  of  sec- 
tloni  for  chapter  109A  of  title  18,  United 
Stat  !s  Code,  is  amended  by  adding  at  the  end 
ther  iOf  the  following: 


n: 


d)] 


tie 
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ized  syst(  ms,  linking  police,  prosecutors,  and 
courts  01  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence:  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing vlctlin  services  programs,  including  sex- 
ual assai  It  and  domestic  violence  programs, 
to  Increuse  reporting  and  reduce  attrition 
rates  fo-  cases  involving  violent  crimes 
against  i  romen,  including  the  crimes  of  sex- 
ual assai;  It  and  domestic  violence. 

'(c)  GiLANTS  FOR  MUL'HPLE  USES.— Grants 
under  th  s  part  must  be  used  for  at  least  3  of 
the  5  pui  poses  listed  in  subsection  (b). 
•Subijart  1— High  Intensity  Crime  Area 
Grants 


"SEC.  1411 . 

"(a)  IN 
reau  of 
part 
grants 
against 

"(b) 
a  'high 
with  ono 
crime 
Bureau 
tion  1412 

•«EC.    1413. 


"224(  .  Mandatory  restitution.". 

SuMltle  B — Law  Enforcement  and  Proaecu- 

tian    Grants    to    Reduce    Violent    Crimes 

Agfiinst  Women 
SEC.  121.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a:  In  General.— Title  I  of  the  Omnibus 
Crin  e  Control  and  Safe  Streets  Act  of  1968 
(42  I  .S.C.  3711  et  seq.)  is  amended  by— 

(11  redesignating  part  N  as  part  O: 

(21  redesignating  section  1401  as  section 
1501;  and 

(31  adding  after  part  M  the  following: 
•  Part  n— Grants  To  Combat  Violent 
Crimes  Against  Women 
"sec    1401.  purpose  of  the  program  and 

GRANTS. 

"( 0  General  Program  Purpose.— The 
pur]  ose  of  this  part  is  to  assist  States.  In- 
dlar  tribes,  cities,  and  other  localities  to  de- 
velo  p  effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
agal  nst  women  and,  in  particular,  to  focus 
effo  ts  on  those  areas  with  the  highest  rates 
of  V  olent  crime  against  women. 

"( D)  Purposes  for  Which  Grants  May  Be 
Use  d.— Grants  under  this  part  shall  provide 
add:  tional  personnel,  training,  technical  as- 
sist ince,  data  collection  and  other  equip- 
mei  t  for  the  more  widespread  apprehension, 
proi  ecution,  and  adjudication  of  persons 
con  mitting  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
proi  ecutors  to  more  effectively  identify  and 
resi  ond  to  violent  crimes  against  women,  in- 
clu(  ing  the  crimes  of  sexual  assault  and  do- 
mei  tic  violence: 

"1 2)  developing,  training,  or  expanding 
uni  s  of  law  enforcement  officers  and  pros- 
ecu  x)rs  specifically  targeting  violent  crimes 
aga  nst  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence: 

"  3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
spesifically  devoted  to  identifying  and  re- 
spo  iding  to  violent  crimes  against  women, 
inc  udlng  the  crimes  of  sexual  assault  and 
dor  lestic  violence: 

"  4)  developing,  installing,  or  expanding 
dat  I  collection  systems,  including  computer- 


HIGH  INTENSITY  GRANTS. 

General.— The  Director  of  the  Bu- 

.)ustice  Assistance  (hereafter  in  this 

to  as  the  'Director')  shall  make 

areas  of  'high   intensity   crime' 

•omen. 

Dl  iFiNinoN.- For  purposes  of  this  part, 

^tensity  crime  area'  means  an  area 

of  the  40  highest  rates  of  violent 

a^lnst  women,  as  determined  by  the 

Justice  Statistics  pursuant  to  sec- 


refefred 

tjo 


(f . 


HIGH   INTENSITY   GRANT  APPLICA- 
TION. 

C|omputation.— Within  45  days  after 

of  enactment  of  this  part,  the  Bu- 

iustice  Statistics  shall  compile  a  list 

areas  with  the  highest  rates  of  vio- 

criitie  against  women  based  on  the  com- 

f^male  victimization   rate   per  popu- 

assault,  sexual  assault  (including. 

limited  to.  rape),  murder,  robbery. 
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"(e) 


OF  Data. — In  calculating  the  com- 

vlctimization  rate  required  by 

(a),  the  Bureau  of  Justice  Statis- 

rely  on— 

existing  data  collected  by  States,  mu- 

Indlan   reservations  or  statis- 

^ropolitan  areas  showing  the  number 

reports  of  the  crimes  listed  in  sub- 

a);  and 

;  ;isting  data  collected  by  the  Federal 
Df  Investigation,  including  data  fi-om 
g(  vemmental  entities  already  comply- 
the  National  Incident  Based  Report- 
System,  showing  the  number  of  police  re- 
of  crimes  listed  in  subsection  (a). 
F  [jblication. —After  compiling  the  list 
fortjh  in  subsection  (a),  the  Bureau  of 
Statistics  shall  convey  it  to  the  Di- 
'»ho  shall  publish  It  in  the  Federal 


( JUALiFiCA-noN.- Upon   satisfying  the 

subsection  (e).  any  high  intensity 

i.rea  shall   be  qualified  for  a  grant 

subpart  upon  application  by  the 

executive  officer  of  the  governmental 

responsible  for  law  enforcement  and 

prosecujtion  of  criminal  offenses  within  the 

certification  that^ 

funds  shall  be  used  to  reduce  the 

/lolent  crimes  against  women  and  for 

3  of  the  purposes  outlined  in  section 


ttie 


gf-antees  and  subgrantees  shall  develop 

for  Implementation,   and  otherwise 

and  coordinate  program  grants,  with 

nongovernmental  nonprofit  victim  services 

and 

Lt  least  25  percent  of  the  amount 

shall  be  allocated  to  each  of  the  fol- 

three  areas:  prosecution,  law  enforce- 

victim  services. 
Application  Requirements.— The  ap- 
plicatic  in  requirements  provided   in  section 
513  of   .his  title  shall  apply  to  grants  made 
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under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
trom  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (d)(2).  Applications  shall— 

"(1)  include  documentation  ftx>m  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 

"(A)  need  for  the  grant  funds; 

"(B)  intended  use  of  the  grant  funds;  and 

"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(f)  Disbursement.— 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  .disbursing  monies  under  this  sub- 
part, the  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees— 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"(g)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purjwses  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2 — Other  Grants  to  States  to 
Combat  Violent  Crimes  Against  Women 

*SEC.  14S1.  GENERAL  GRANTS  TO  STATEa 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
States,  units  of  local  government  in  the 
States,  and  nonprofit  nongovernmental  vic- 
tim services  programs  in  the  States,  for  the 
purposes  outlined  in  section  1401(b),  and  to 
reduce  the  rate  of  violent  crimes  against 
women. 

"(b)  AMOUNTS.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be — 

"(1)  $500,000  to  each  State:  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

"(c)  Qualification. — Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs; 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

"(d)  Application  Requirements.— The  ap- 
plication requirements  provided  in  section 


513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  include  the  certifications  of  quali- 
fication required  by  subsection  (c)  Including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (c)(2).  Applications 
shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 
"(A)  need  for  the  grant  funds; 
"(B)  intended  use  of  the  grant  funds;  and 
"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disbursement.— (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  that  States  will— 

"(A)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  200,000; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"(f)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"SEC.  1432.  GENERAL  GRANTS  TO  TRIBES. 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  in  section  1401(b),  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  in  Indian  country. 

"(b)  Amounts.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
$35,000  and  maximum  grants  of  1300,000. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  tribe  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b);  and 

"(2)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

•(d)  appucation  Requirements.— (1)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses  as 
defined  in  25  U.S.C.  1301  or  CFR  courts  under 
25  CFR  11  et  seq. 


"(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate existing  services  available  in  the  In- 
dian country  where  the  grant  will  be  used. 

"(3)  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

"(e)  Grantee  Reporting.— At  the  end  of 
the  first  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  granted  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  susjjend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  Definitions.— (1)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in, 
or  established  pursuant  to,  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601.  et 
seq.)),  which  is  recognized  as  eligible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(2)  The  term  'Indian  country'  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

"Subpart  3— General  Terms  and  Conditions 

-SBC.  1431.  GENERAL  DEFINmONS. 

"As  used  in  this  part^ 

"(1)  the  term  "victim  services  program' 
means  any  public  or  private  nonprofit  pro- 
gram that  assists  victims,  including  (A)  non- 
governmental nonprofit  organizations  such 
as  rape  crisis  centers  or  battered  women's 
shelters,  including  nonprofit  nongovern- 
mental organizations  assisting  victinns 
through  the  legal  process  and  (B)  victim/wit- 
ness programs  within  governmental  entities; 

"(2)  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 
and 

"(3)  the  term  'domestic  violence'  includes 
felony  and  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  is  cobabitat- 
ing  with  or  has  cohabitated  with  the  victim 
as  a  spouse,  or  any  other  person  similarly 
situated  to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
jurisdiction  receiving  grant  monies. 
-SEC.  143S.  GENERAL  TERMS  AND  CONDITIONS. 

"(a)  Nonmonetary  Assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2.  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reporting.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2) — 

"(1)  the  amount  of  grants  made  under  this 
part; 
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"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress:  and 

"(3)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1412(g)  and  1421(f). 

"(c)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
Implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  Implementing  this 
part. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1992,  1993,  and  1994, 
$100,(XX),(XX)  to  carry  out  the  purposes  of  sub- 
part 1,  and  $190,000,(MO  to  carry  out  the  pur- 
poses of  subpart  2,  and  $10,(X)0.000  to  carry 
out  the  purposes  of  section  1422  of  subpart 
2.". 

Subdtle  C— Safety  for  Women  in  Public 
Trmnait  and  Public  Parka 


ISl.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PIJBUC 
TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"ORANT8  TO  PREVENT  CRIME  IN  PUBUC 
TRANSPORTATION 

"Sec.  24.  (a)  General  Purpose.— From 
funds  authorized  under  section  21,  and  not  to 
exceed  S10.(KX),000,  the  Secretary  shall  malce 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  GRANTS  FOR  LIGHTING,  CAMERA  SUR- 
VEILLANCE, AND  Security  Phones.— 

"(1)  Prom  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  malte  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  trsLnsportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parlcing  lots,  or  garages: 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  sto(>s, 
subway  stations,  parlcing  lots,  or  garages;  or 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (bKD  (A)  and  (B). 

"(c)  Reportino.— All  grants  under  this  sec- 
tion are  contingent  upon  the  flling  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice,  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
■ball  be  broken  down  by  type  of  crime,  sex, 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 


tation systems  and  which  is  not  required  by 
law  (i;  icludlng  any  other  provision  of  this 
chapte  r)  shall  be  90  percent  of  the  net  project 
cost  oi  such  project. 

"(e)  Special  Grants  for  Projects  to 
Study  Increasing  Security  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, t  le  Secretary  shall  provide  grants  and 
loans  i  or  the  purpose  of  studying  ways  to  re- 
duce v  olent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  Requirements.— All  grants 
or  loai  is  provided  under  this  section  shall  be 


subjec 
ments, 


"(1) 


"(2) 


to  all  the  terms,  conditions,  require- 
and  provisions  applicable  to  grants 


and  loi  .ns  made  under  section  2(a).". 

SEC.  lak  GRANTS  FOR  CAPITAL  IMPROVEMENTS 

TO   PREVENT   CRIME    IN    NATIONAL 

PARKS. 

TheJAct  of  August  18,  1970,  the  National 
Park  1  System  Improvements  in  Administra- 
tion A  :t  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  ame  nded  by  adding  at  the  end  thereof  the 
follow  ng: 

"SEC.  p.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

'(a)  t'rom  the  sums  authorized  pursuant  to 
sectioi  1  7  of  the  Land  and  Water  Conserva- 
tion A  ;t  of  1965,  and  not  to  exceed  SIO.000,000, 
the  Se  jretary  of  the  Interior  is  authorized  to 
provid  i  Federal  assistance  to  reduce  the  in- 
cidenc ;  of  violent  crime  in  the  National 
Park  S  ystem. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to — 

'(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violen ;  crime; 

"(2)  make  recommendations  concerning 
capita  improvements,  and  other  measures, 
neede(  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  ra  «  of  sexual  assault:  and 

'(3)  publish  the  information  required  by 
and  (2)  in  the  Federal  Reg- 


paragqaphs  (1) 
ister 

"(c)  Ko  later  than  120  days  after  the  date  of 
enact]  lent  of  this  section,  and  based  on  the 
recom  nendations  and  list  issued  pursuant  to 
subsec  tlon  (b).  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priori  y  shall  be  given  to  those  areas  with 
the  hi|  :hest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  use  1  for  the  following  purposes — 


M  increase  lighting  within  or  adjacent 


to  pub  lie  parks  and  recreation  areas; 


to  provide  emergency  phone  lines  to 


conta<  t  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  md  recreation  areas; 

"(3)  to  increase  security  or  law  enforce- 
ment >ersonnel  within  or  adjacent  to  public 
parks  ind  recreation  areas;  and 

'(4)  iny  other  project  intended  to  increase 
the  sa:urity  and  safety  of  public  parks  and 
recrea  lion  areas.". 

SEC.  ip.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBUC 
PARKS. 

Sec^on  6  of  the  Land  and  Water  Conserva- 
tion F  und  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-8]  is  amended  by  adding  at  the  end 
therec  f  the  following  new  subsection: 

"(h)  Capital  Improvement  and  Other 
Projects  to  Reduce  Crime.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion tci  the  projects  identified  in  subsection 
(e),  anjd  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  $15,000,000  in  total, 
for  the  following  types  of  projects  or  com- 
blnatipns  thereof: 
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"(1)  For|the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  irban  parks  and  recreation  areas, 
including  ^inds  to— 

"(A)  inci-ease  lighting  within  or  adjacent 
to  public  p  Birks  and  recreation  areas: 

"(B)  pro  Ide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  >^ithin  or  adjacent  to  public  parks 
and  recrea  [:ion  areas; 

"(C)  inciease  security  personnel  within  or 
adjacent  x>  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  increase 
the  securi  :y  and  safety  of  public  parks  and 
recreation  areas. 

"(2)  In  iddition  to  the  requirements  for 
project  ap:  )roval  imposed  by  this  section,  eli- 
gibility fo '  assistance  under  this  subsection 
Is  depende  nt  upon  a  showing  of  need.  In  pro- 
viding funis  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  Tor  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and,  in 
particular  to  urban  parks  and  recreation 
areas  witli  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Nol  withstanding  the  terms  of  sub- 
section (CI,  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  c  utlined  in  this  subsection.  The  re- 
maining s  lare  of  the  cost  shall  be  borne  by 
the  State.  '. 

Subtitle  E  — National  Commiaaion  on  Violent 

Crime  Against  Women 
SEC.  141.  ESTABLISHMENT. 

There  i^  established  a  commission  to  be 
known  aslthe  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  SB  "the  Commission"). 

SEC.  142.  DVTIES  OF  COMMISSION. 

(a)  genbial  Purpose  of  the  Commission.- 
The  Commission  sliall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  racommendations  for  how  to  reduce 
violent  cr^e  against  women. 

(b)  FuNOriONS.— The  Commission  shall  per- 
form the  following  functions — 

(1)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  current  law  en- 
forcement! efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  w^men; 

(2)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimas  against  women: 

(3)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crime; 

(4)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  (tovernment  in  reducing  violent 
crimes  against  women; 

(5)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  cri  mes  against  women; 

(6)  evali^te  the  adequacy  of,  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevdlence  of  violent  crimes  against 
women; 

(7)  evali|ate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  andF'ederal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  lex  offenses;  and 
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(8)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence. 

SEC.  14S.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 
(1)  APPOINTMENT.— The  Commission  shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by  the 
President— 

(i)  three  of  whom  shall  be — 

(I)  the  Attorney  General: 

(II)  the  Secretary  of  Health  and  Human 
Services:  and 

(III)  the  Director  of  the  Federal  Bureau  of 
Investigation, 

who  shall  be  nonvoting  members,  except  that 
in  the  case  of  a  tie  vote  by  the  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber; 

(11)  two  of  whom  shall  be  selected  fixim  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience:  and 

(ill)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  violent  crime. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  the 
President  pro  temjwre  of  the  Senate  on  the 
Joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  Congressional  committee  recom- 
MENDATI0N8.— In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1),  the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.— The 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall — 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by  rea- 
son of  their  education,  training,  and  experi- 
ence, including  experience  in  advocacy  or 
service  organizations  specializing  in  sexual 
assault  and  domestic  violence:  and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  possible,  cover  the  fields  of 
law  enforcement,  prosecution,  judicial  ad- 
ministration, legal  expertise,  victim  com- 
pensation boards,  and  victim  advocacy. 

(4)  Term  of  members.- Members  of  the 
Conunlssion  (other  than  members  appointed 
under  paragraph  (l)(A)(i))  shall  serve  for  the 
life  of  the  Commission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, such  members  shall  select  a  Chair- 
man trom  among  the  members  of  the  Com- 
mission. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
Commission  to  conduct  bearings. 


(d)  Meetings.- The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Chairman,  but  such  date  shall  not  be  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  After  the  initial  meeting,  the 
Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  six  times. 

(e)  Pay.— Members  of  the  Commission  who 
are  officers  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(f)  Per  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  Commission, 
members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  at  rates  authorized  for  employ- 
ees of  agencies  under  sections  5702  and  5703  of 
title  5,  United  States  Code. 

(g)  Deadline  for  appointment.— Not  later 
than  45  days  after  the  date  of  the  enactment 
of  this  Act,  the  members  of  the  Commission 
shall  be  appointed. 

SEC.  144.  REPORTS. 

(a)  In  General. — Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  143,  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port to  the  President  and  to  congressional 
committees  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  Contents.— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  rec- 
ommendations for  legrislation  and  adminis- 
trative action  as  the  Commission  considers 
appropriate. 

SEC.  148.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  Appointment.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  GS-18  of  the  General  Schedule  as  con- 
tained in  title  5.  United  States  Code. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  Executive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  Ht  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5.  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  S200  per  day. 

SBC.  14C.  POWERS  OF  COMMISSION. 

(a)  Hearings.— For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
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appropriate.  The  Commission  may 
ister  oaths  before  the  Commission. 

(b)  Delegation.— Any  member  or  employee 
of  the  Commission  may,  if  authorized  by  the 
Commission,  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
title. 

(c)  ACCESS  TO  Information.— The  Commis- 
sion may  secure  directly  trom  any  executive 
department  or  agency  such  information  as 
may  be  necessary  to  enable  the  Commission 
to  carry  out  this  subtitle,  except  to  the  ex- 
tent that  the  department  or  agency  is  ex- 
pressly prohibited  by  law  trom  furnishing 
such  information.  On  the  request  of  the 
Chairman  of  the  Conmiisslon,  the  head  of 
such  a  department  or  agency  shall  furnish 
nonprohiblted  information  to  the  Commis- 
sion. 

(d)  Mails.- The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
SEC.  147.  AinnORIZATlONS  OF  APPROPRIA- 
TIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  S500.000  to  carry  out  the  pur- 
poses of  this  subtitle. 

SEC.  148.  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  144.  The  President 
may  extend  the  life  of  the  Conunission  for  a 
period  of  not  to  exceed  one  year. 

Subtitle  E— New  Evidentiary  Roles 

SEC.    ISl.    SEXUAL    HISTORY   IN   ALL   CRIMINAL 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  Inserting  after  rule  412  the  following: 
"Rule  412A.  Evidence  of  vieOm'*  pMt  behav- 
ior ia  otber  criMiaal  emmtm 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Nothwithstandlng  any  other  provi- 
sion of  law,  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412,  reputa- 
tion or  opinion  evidence  of  the  past  sexual 
behavior  of  an  alleged  victim  is  not  admissi- 
ble. 

"(b)  Admissibiuty.— Notwithstanding  any 
other  provision  of  law,  in  a  criminal  case, 
other  than  a  sex  offense  case  governed  by 
rule  412,  evidence  of  an  alleged  victim's  past 
sexual  behavior  (other  than  reputation  and 
opinion  evidence)  may  be  admissible  if— 

"(1)  the  evidence  is  admitted  in  accordance 
with  the  procedures  specified  in  subdivision 
(c):  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures. — (l)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  alleged  victim. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  If  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim   and   offer   relevant  evidence. 
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Notwithstanding  subdivision  (b)  of  rule  104, 
If  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fuinilment  of  a  condition  of  fact, 
the  court,  at  the  hearing:  In  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing-  described  in  paragraph  (2)  that 
the  evidence  that  the  defendant  seeks  to 
offer  is  relevant  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice  such  evidence  shall  be  admissi- 
ble in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SEC.  152.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act,  are  amended  by 
adding  after  rule  412A  the  following: 
'Vule  412B.  Evidence  of  past  sexual  behavior 

in  civil  case* 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  civil  case  in  which  a  defend- 
ant is  accused  of  actionable  sexual  mis- 
conduct, as  defined  in  subdivision  (d),  rep- 
utation or  opinion  evidence  of  the  plaintifrs 
past  sexual  behavior  is  not  admissible. 

••(b)  ADMISSIBLE  Evidence.— Notwithstand- 
ing any  other  provision  of  law,  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d).  evidence  of  a  plaintiffs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if— 

"(1)  admitted  in  accordance  with  the  pro- 
cedures specified  in  subdivision  (c);  and 

'•(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— <1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

•'(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104,  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  the  (\iinilment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 


"(3)  ■  f  the  court  determines  on  the  basis  of 
the  he  iring  described  in  paragraph  (2)  that 
the  evidence  that  the  defendant  seeks  to 
offer  i(  relevant  and  that  the  probative  value 
of  sue!  evidence  outweighs  the  danger  of  un- 
fair pr  (judice,  such  evidence  shall  be  admis- 
sible ii  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaint]  ff  may  be  examined  or  cross-exam- 
ined. 1 1  its  order,  the  court  should  consider 
(A)  th«  chain  of  reasoning  leading  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  >f  the  evidence  outweighs  the  danger 
of  unfs  ir  prejudice  given  the  potential  of  the 
eviden  :e  to  humiliate  and  embarrass  the  al- 
leged y  ictim  and  to  result  in  unfair  or  biased 
jury  in  Terences. 

"(d)  Definitions.- For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited ti  I,  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  VII  of  the 
Civil  B  ights  Act  of  1964  (42  U.S.C.  2000(e))  and 
gender  bias  claims  brought  pursuant  to  title 
III  of  Che  Violence  Against  Women  Act  of 
1991.". 
SEC.  IS  '•.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amend  sd- 

(1)  b;  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  appeal.— Notwith- 
standi]  ig  any  other  provision  of  law,  any  evi- 
dentia  y  rulings  made  pursuant  to  this  rule 
are  su  iject  to  Interlocutory  appeal  by  the 
govern  ment  or  by  the  alleged  victim. 

"(f)  luLE  OF  Relevance  and  Privilege.— 
If  the  ?rosecution  seeks  to  offer  evidence  of 
prior  I  exual  history,  the  provisions  of  this 
rule  ni  iy  be  waived  by  the  alleged  victim."; 
and 

(2)  )  y  adding  at  the  end  of  subdivision 
(c)(3)  I  he  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leadini  •  to  its  finding  of  relevance;  and  (B) 
why  tl  e  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  PC  tential  of  the  evidence  to  humiliate 
and  er  ibarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SEC.  15  I.  EVIDENCE  OF  CLOTHING. 

The   Federal  Rules  of  Evidence  are  amend- 
ed by  idding  after  rule  412  the  following: 
"Rule  ^13.  Evidence  of  victim's  clothing  as  in- 

citiq  (  violence 

"NoOwithstanding  any  other  provision  of 
law,  ii  a  criminal  case  in  which  a  person  is 
accuse  1  of  an  offense  under  chapter  109A  of 
title  1 1,  United  States  Code,  evidence  of  an 
allege(  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited t  le  offense  charged.". 

Subti  tie  F — ^Assistance  to  Victims  of  Sexual 
Assault 
SEC.  1<  I.  EDUCATION  AND  PREVENTION  GRANTS 
TO      REDUCE      SEXUAL     ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  n  alth  Services  Act  (42  U.S.C.  300w  et 
seq.)  ii  amended  as  follows: 

(1)  b; '  adding  at  the  end  thereof  the  follow- 
ing nei  r  section: 

"S  I910lK>  Use  of  allotments  for  rape  preven- 
tion education 

••(a)  Notwithstanding  the  terms  of  section 
1904(a)  1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  f(  r  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similai    nongovernmental  nonprofit  entities,     less  than 
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which 
"(1) 


urograms  may  include — 
ducational  seminars; 


"(2)  the  (iperation  of  hotlines: 

"(3)  trail  ling  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; am  t 

•'(5)  othe  r  efforts  to  increase  awareness  of 
the  facts  a  }out.  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  Sta  XB  providing  grant  monies  must 
assure  tha  ;  at  least  15  percent  of  the  monies 
are  devote  1  to  education  programs  targeted 
for  junior  high  school  and  high  school  stu- 
dents. 

"(c)  Th<  re  are  authorized  to  be  appro- 
priated ui  der  this  section  for  each  fiscal 
year  1992,  1993,  and  1994,  $65,000,000  to  carry 
out  the  pui 'poses  of  this  section. 

"(d)  Futds  authorized  under  this  section 
may  only  )e  used  for  providing  rape  preven- 
tion and  e(  ucation  programs. 

•'(e)  For  purposes  of  this  section,  the  term 
'rape  preve  ntion  and  education"  Includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses con  mitted  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  Stales  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  I  Lnd  1903,  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  throujh  1909."; 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(a)(1)(G). 

SEC.  182.  Ri«>E  EXAM  PAYMENTS. 

"No  Sta  ;e  or  other  grantee  is  entitled  to 
funds  undi  r  title  I  of  the  Violence  Against 
Women  Ac  t  of  1990  unless  the  State  or  other 
grantee  inturs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  o1  her  grantee  does  not  incur  the  full 
medical  c(  st  of  forensic  medical  exams  if  it 
chooses  t<  reimburse  the  victim  after  the 
fact  unle  is  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  II— SAFE  HOMES  FOR  WOMEN 
SEC.  201.  S«  ORT  TITLE. 

This  titlfe  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990". 

Subti  tie  A— Interstate  Enforcement 

SEC.  211.  IN  PERSTATE  ENFORCEMENT. 

(a)  In  Gi  ;neral.— Part  1  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  IK  >  the  following: 

Chapte^  llOA— Violence  Against  Spouses 
Traveling    to    commit    spousal 

abuse. 
Interstate  violation  of  protection 

orders. 
Restitution. 
"Sec.  2264^  Pull    faith   and   credit   given    to 
protection  orders. 
Definitions  for  chapter. 

§  2261.  Traveling  to  commit  spousal  abuse 

'(a)  In  (Jeneral.— Any  person  who  travels 
another  (including  the  intended 
travel  across  State  lines  or  in 
commerce  with  the  intent  to  in- 
jure a  spolise  or  intimate  partner  and  who, 
during  th(  course  of  any  such  travel  or 
thereafter,  does  an  act  that  injures  his  or  her 
spouse  or  ntimate  partner  in  violation  of  a 
criminal  1  iw  of  the  State  where  the  injury 
occurs,  shi  ,11  be  fined  not  more  than  SI  ,000  or 
imprisonec  for  not  more  than  5  years  but  not 
I  months,  or  both,  in  addition  to 
any  fine  or  term  of  imprisonment  provided 
under  Stat  e  law. 


"Sec.  2261 
"Sec.  2262 
•Sec.  2263, 


••Sec.  2265. 


or  causes 
victim)  tc 
interstate 
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"(b)  No  State  Law.— If  no  fine  or  term  of 
imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years:  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
ICOA  of  title  18,  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
in  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  Imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

"(c)  Criminal  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 
"$2262.  Interatate  violation  of  protection  or- 
ders 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered or  any  agent  of  that  person  who  travels 
or  causes  another  (including  the  intended 
victim)  to  travel  across  State  lines  or  in 
interstate  commerce  with  the  intent  to  in- 
jure a  spouse  or  intimate  partner  and  who, 
during  the  course  of  such  travel  or  there- 
after, commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner  in  violation  of  a 
valid  protection  order  issued  by  a  State, 
with  the  intent  to  injure  his  or  her  spouse  or 
intimate  partner,  shall  be  punished  as  fol- 
lows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  against 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years  and  not  less 
than  sis  months,  or  both. 

"(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
lOSA  of  title  18,  United  States  Code  (without 
regard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  jurisdiction  of  the  United  States)  by 
fine  or  term  of  imprisonment  as  provided  for 
the  applicable  offense  under  chapter  109A. 

"(b)  CiUMiNAL  Intent.— The  criminal  in- 
tent required  to  establish  the  offense  pro- 
vided In  Bubaection  (a)  is  the  general  intent 


to  do  the  acts  which  result  in  Injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  a  protection  order  or 
State  law. 
"{2263.  Interim  protection* 

"In  furtherance  of  the  purposes  of  this 
chapter,  and  to  protect  against  abuse  of  a 
spouse  or  intimate  partner,  any  judge  or 
magistrate  before  whom  a  criminal  case 
under  this  chapter  is  brought,  shall  have  the 
power  to  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  intimate  partner  pending  final  adjudica- 
tion of  the  case,  upon  a  showing  of  a  likeli- 
hood of  danger  to  the  abused  spouse  or  inti- 
mate partner. 
"§2264.  ReaUtnUon 

"(a)  In  General.- In  addition  to  any  fine 
or  term  of  imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— <l)  The 
order  of  restitution  under  this  section  shall 
direct  that — 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  subsection 
(3);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  "full  amount  of  the  victim's  losses'  In- 
cludes any  costs  incurred  by  the  victim  for — 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation;  and 

"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order; 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 

"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  victim  has,  or  is  entitled 
to,  receive  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  insurance. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid,  including— 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant: 

"(11)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(ill)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment,  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  provide  that 
the  defendant's  restitutionary  obligation 
takes  priority  over  any  criminal  fine  or- 
dered. 

"(C)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loes  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this   section   shall    be   set   off  against   any 


amount  later  recovered  as  compensatory 
damages  by  the  victim  fW)m  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  SUte  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  PROOF  OF  Clam.— <1)  within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  iK^pare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  In  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  related  to.  any  supporting 
documentation,  including  medical,  psycho- 
logical, or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  Restitution  and  Criminal  Pen- 
alties.— An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age.  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian. 
"ISaSS.  FuU  bith  and  credit  given  to  protec- 

tion  orders 

"(a)  Full  Faith  and  Credit.— Any  protec- 
tion order  issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  issuing  State)  shall  be  accorded  full 
faith   and   credit  by   the   court  of  another 
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state  (the  enforcing  SUte)  and  enforced  as  If 
it  were  the  order  of  the  enforcing  State. 

'•(b)  Protection  Order.— A  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State:  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  sigainst  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  issued, 
sufficient  to  protect  the  respondent's  due 
process  rights. 

"(c)  CSioss  OR  Counter  PEnriON.— a  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 

"(2286.  Dennitioiia  for  chapter 
"As  used  in  this  chapter— 
"(1)  the  term  'spouse  or  intimate  partner' 
includes— 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse:  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  Stote  in  which  the  injury  occurred  or 
where  the  victim  resides; 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  spouse 
or  intimate  partner,  including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  spouse  or  inti- 
mate partner; 

"(3)  the  term  'act  that  injures'  includes 
any  act,  except  those  done  in  self-defense, 
that  results  in  physical  injury  or  sexual 
abuse;  and 

"(4)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States.". 

(b)  Table  of  Chapters.- The  table  of 
chapters  for  part  1  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  following: 

"llOA.  Violence  against  apousea  2261.". 

Subtitle  B — Arrest  in  Spousal  Abuse  Cases 
^X.  S21.  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 

-SEC.  312.  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose.— To  encourage  Sutes,  In- 
d'.an  tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 


or 

judgi 

"(3 

othei 

prov« 


ties,  I  ir  local  government  entities  for  the  fol- 
lowin  i  purposes: 

"(i;  to  implement  pro-arrest  programs  and 
polici  Bs  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abus<; 

'(2  to  centralize  and  coordinate  police  en- 
force nent,  prosecution,  or  judicial  respon- 
sibili  ;y  for,  spousal  abuse  cases  in  one  group 
uiit  of  police  officers,   prosecutors,   or 


to  educate  judges  in  criminal  and 
courts  about  spousal  abuse  and  to  im- 
judicial  handling  of  such  cases, 
(bj  ELiGiBiLrrY.— <1)  Eligible  grantees  are 
thosd  States.  Indian  tribes,  municipalities  or 
othei  local  government  entities  that — 

"(A  )  demonstrate,  through  arrest  and  con- 
victii  in  statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abus<  rs;  and 

"(I  )  certify  that  their  laws  or  official  poli- 
cies- • 

"(i  mandate  arrest  of  spouse  abusers  based 
on  I  robable  cause  that  violence  has  been 
comi  litted  or  mandate  arrest  of  spouses  vio- 
latin  r  the  terms  of  a  valid  and  outstanding 
prot<  ction  order:  or 

"(1  )  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  c  f  that  authority:  and 

"((  )  demonstrate  that  their  laws  and  poli- 
cies liscourage  'dual'  arrests  of  abused  and 
abus  sr  and  the  increase  in  arrest  rates  dem- 
onst  ated  pursuant  to  paragraph  (1)(A)  is  not 
the  1  Bsult  of  increased  dual  arrests. 

"(1 )  For  purposes  of  this  section,  the  term 
'pro!  ection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
thre  itening  acts  of  spouse  abuse,  including 
temi  lorary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
chil(  custody  orders)  whether  obtained  by 
filin  r  an  independent  action  or  as  a  pendente 
lite  >rder  in  another  proceeding. 

"(i  )  For  purposes  of  this  section,  the  term 
'spo  isal  or  spouse  abuse'  includes  abuse  of  a 
curt  snt  or  former  spouse,  a  person  who 
shai  ;s  a  child  in  common  with  the  abuser, 
and  a  person  who  cohabits  with  or  has 
cohi  bited  with  the  abuser  as  a  spouse. 

"(  )  The  eligibility  requirements  provided 
in  I  his  section  shall  take  effect  one  year 
afte  •  the  date  of  enactment  of  this  section. 

"( :)  Delegation  and  authorization.— The 
Seci  etary  shall  delegate  to  the  Attorney 
Gen  jral  of  the  United  States  the  Secretary's 
rest  jnsibilities  for  carrying  out  this  section 
to  t  le  Attorney  General.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
$25,1  00,000  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion . 

"( 1)  Application.— An  eligible  grantee 
sha:  I  submit  an  application  to  the  Secretary. 
Sue  1  application  shall — 

"( I)  contain  a  certification  by  the  chief  ex- 
ecu  ive  officer  of  the  State,  Indian  tribes, 
mui  icipality.  or  local  government  entity 
tha  the  conditions  of  subsection  (b)  are  met; 
"( 2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a): 

•■(  3)  identify  the  agency  or  office  or  groups 
of  a  jencies  or  offices  responsible  for  carrying 
out  the  program;  and 

"(4)  identify  the  nonprofit  nongovern- 
mei  ital  victim  services  programs  that  will  be 
con  suited  in  developing,  and  implementing, 
the  program. 

"  e)  Priority.— In  awarding  grants  under 
thii  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that — 

"  1)  does  not  currently  provide  for  central- 
ize!   handling  of  cases  Involving  spousal  or 
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family  vl  )lence  in  any  one  of  the  areas  listed 
in  this  s  ibsection- police,  prosecutors,  and 
courts;  ai  id 

"(2)  del  lonstrates  a  commitment  to  strong 
enforcemjnt  of  laws,  and  prosecution  of 
cases,  inyolving  spousal  or  family  violence. 

"(f)  R^PORTiNO.- Each  grantee  receiving 
funds  unler  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness 3f  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation a  I  the  Secretary  may  prescribe. 

"(g)  Ri  OULATI0N8.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Seen  itary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  put  lish  final  regulations  implementing 
this  sect  on.". 

Su  btitle  C— Funding  for  Shelters 
SEC.  S31.  i  lUTHORIZATION. 

Sectioi  I  310  of  the  Family  Violence  Preven- 
tion ami  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

•^EC.  SIO.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  There  are  authorized  to  be  appro- 
priated o  carry  out  the  provisions  of  this 
title,  J  55,000,000  for  fiscal  year  1992. 
$100,000,0  00,  for  fiscal  year  1993,  and 
$125,000.(  DO  for  fiscal  year  1994. 

"(b)  O  ■  the  sums  authorized  to  be  appro- 
priated mder  subsection  (a)  of  this  section 
for  any  'iscal  year,  not  less  than  85  percent 
shall  be  used  by  the  Secretary  for  making 
grants  u  ider  section  303. 

"(c)  O'  the  sums  authorized  to  be  appro- 
priated inder  subsection  (a)  of  this  section 
for  any  Iscal  year,  not  more  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314.". 
Subtitlt  D — ^Family  Violence  Prevention  and 

'  Services  Act  Amendments 
SEC.  241.  EXPANSION  OF  PURPOSE. 

Sectioki  302(1)  of  the  Family  Violence  Pre- 
vention tind  Services  Act  (42  U.S.C.  10401(1)) 
is  amenjled  by  striking  "to  prevent"  and  in- 
serting j'to  increase  public  awareness  about 
and  prevent". 

SEC.  242.  (expansion  OF  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

Sectictn  303(a)(1)  of  the  Family  Violence 
Prevent  on  and  Services  Act  (42  U.S.C. 
10402(a)(1))  is  amended  by  striking  "to  pre- 
vent"   and    inserting    "to    increase    public 


awarent  ss  about  and  prevent" 
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SEC.   244   GRANTS   FOR   PUBUC 
CAMPAIGNS. 

The  Ftmily  Violence  Prevention  and  Serv- 
ices Ac ;  is  amended  by  adding  at  the  end 
thereof  Lhe  following  new  section: 

'GRANT  B  FOR  PUBLIC  INFORMATION  CAMPAIGNS 

'Sec.  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  prov  de  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  lervice  announcements  and  inform- 
ative n  aterials  that  are  designed  for  print 
media,  DlUboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles foi  information  that  shall  inform  the 
public  c  oncerning  domestic  violence. 

'(b)  Ho  grant,  contract,  or  cooperative 
agreem  mt  shall  be  made  or  entered  into 
under  t  lis  section  unless  an  application  that 
meets  t  he  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

(c)  jLn  application  submitted  under  sub- 
section (b)  shall— 

"(1)  irovide  such  agreements,  assurances, 
and  inf  )rmation,  be  in  such  form  and  be  sub- 
mitted In  such  manner  as  the  Secretary  shall 
prescrii  >e  through  notice  in  the  Federal  Reg- 
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ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk.  Including  preg- 
nant women; 

"(2)  include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  assurance  that  eH'ectiveness  criteria 
will  be  implemented  prior  to  the  completion 
of  the  final  plan  that  will  Include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
current  fi-equency  of  public  service  an- 
nouncements; and 

"(7)  contain  such  other  Information  as  the 
Secretary  may  require. 

"(d)  A  grant,  contract,  or  agreement  made 
or  entered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
mation campaign  that  may  include  public 
service  announcements,  paid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  The  criteria  for  awarding  grants  shall 
ensure  that  an  applicant — 

"(1)  will  conduct  activities  that  educate 
communities  and  groups  at  greatest  risk: 

"(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type;  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 

SBC.  S44.  STATE  COMMISSIONS  ON  DOMESTIC  VI- 
OLENCE. 

Section  303(a)(2)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(a)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (F); 

(2)  by  redesignating  subparagraph  (G)  as 
subparagraph  (H);  and 

(3)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  provides  assurances  that,  not  later 
than  1  year  after  receipt  of  funds,  the  State 
shall  have  established  a  Commission  on  Do- 
mestic Violence  to  examine  issues  includ- 
ing— 

"(i)  the  use  of  mandatory  arrest  of  accused 
offenders; 

"(ii)  the  adoption  of  'no-drop'  or  vertical 
prosecution  policies; 

"(ill)  the  use  of  mandatory  requirements 
for  presentencing  investigations; 

"(iv)  the  length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 

"(V)  the  use  of  plea  agreements; 

"(vl)  the  testifying  by  victims  at  post-con- 
viction sentencing  and  release  hearings; 

"(vli)  the  consistency  of  sentencing  prac- 
tices; 

"(viii)  restitution  of  victims: 

"(ix)  the  reporting  practices  of  and  signifi- 
cance to  be  accorded  to  prior  convictions 
(both  felonies  and  misdemeanors);  and 


"(X)  such  other  matters  as  the  Commission 
believes  merit  investigation. 
In    Implementing    this    requirement.    State 
grantees    must    certify    to    the    Secretary 
that^ 

"(aa)  no  less  than  one-third  of  Commission 
members  be  victim  advocates  associated 
with  nonprofit  shelters;  and 

"(bb)  no  more  than  2  percent  of  the  grant 
monies  awarded  shall  be  used  to  support  the 
required  Commission.". 

SEC.  S4S.  INDIAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(b)(1))  is  amended  by  striking  "is  au- 
thorized" and  inserting  "from  sums  appro- 
priated shall  make  no  less  than  10  percent 
available  for". 
SEC.  SM.  FUNDING  UMTTATIONS. 

Section  303(c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(c)) 
Is  amended  by  striking  ",  and"  and  all  that 
follows  through  "fiscal  years". 

SEC.    M7.    GRANTS   TO    ENTITIES   OTHER   THAN 
STATES;  LOCAL  SHARE. 

The  first  sentence  of  section  303(0  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402(f))  is  amended  to  read  as 
follows:  "No  demonstration  grant  may  be 
made  under  this  section  to  an  entity  other 
than  a  State  or  Indian  tribe  unless  the  entity 
provides  50  percent  of  the  funding  of  the  pro- 
gram or  project  funded  by  the  grant.". 

SEC.  S4S.  SHELTER  AND  RELATED  ASSISTANCE. 

Section  303(g)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(g)) 
is  aimended  by— 

(1)  striking  "not  less  than  60  percent"  and 
inserting  "not  less  than  75  percent":  and 

(2)  striking  "immediate  shelter  and  related 
assistance  to  victims  of  family  violence  and 
their  dependents"  and  inserting  "shelter  and 
related  assistance  to  victims  of  family  vio- 
lence and  their  dependents,  including  any, 
but  not  requiring  all  of  the  following— 

"(1)  food,  shelter,  medical  services,  and 
counseling  with  respect  to  family  violence, 
including  counseling  by  peers  Individually  or 
in  groups: 

"(2)  transportation,  legal  assistance,  refer- 
rals, and  technical  assistance  with  respect  to 
obtaining  flnancial  assistance  under  Federal 
and  State  programs; 

"(3)  comprehensive  counseling  about 
parenting,  preventive  health  (including  nu- 
trition, exercise,  and  prevention  of  substance 
abuse),  educational  services,  employment 
training,  social  skills  (including  communica- 
tion skills),  home  nmnagement,  and  asser- 
tlveness  training:  and 

"(4)  day  care  services  for  children  who  are 
victims  of  family  violence  or  the  dependents 
of  such  victims.". 

SEC.    S4».    LAW    ENFORCEMENT   TRAINING   AND 
TBCHNICAL  ASSISTANCE  GRANTS. 

Section  311(b)  of  the  Family  Violence  Pro- 
tection and  Services  Act  (42  U.S.C.  10410(b)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(d)  Training  grants  may  be  made  under 
this  section  only  to  private  nonprofit  organi- 
zations that  have  experience  In  providing 
training  and  technical  assistance  to  law  en- 
forcement personnel  on  a  national  or  re- 
erional  basis.". 

SEC.  SSO.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  the  Government  Ac- 
counting Office  shall  complete  a  study  of, 
and  shall  submit  to  Congress  a  report  and 
recommendations  on,  problems  of  record- 
keeping of  criminal  complaints  involving  do- 
mestic violence.  The  study  and  report  shall 


examine  efforts  to  date  of  the  FBI  and  Jus- 
tice Department  to  collect  statistics  on  do- 
mestic violence  and  the  feasibility  of.  includ- 
ing a  suggested  timetable  for.  requiring  that 
the  relationship  between  an  offender  and  vic- 
tim be  reported  in  Federal  and  State  records 
of  crimes  of  assault,  aggravated  assault, 
rape,  and  other  violent  crimes. 

SEC.  »1.  MODEL  STATE  LEAI»R8HIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

The  Family  Violence  Prevention  Services 
Act,  as  amended  by  section  103  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MODEL  STATE  LEADERSHIP  GRANTS  FOR 
DOMESTIC  VIOLENCE  INTERVENTION 

"SBC.  316.  (a)  The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  in 
becoming  model  demonstration  States  and 
in  meeting  the  costs  of  improving  State 
leadership  concerning  activities  that  will— 

"(1)  increase  the  number  of  prosecutions 
for  domestic  violence  crimes: 

"(2)  encourage  the  reporting  of  incidences 
of  domestic  violence;  and 

"(3)  facilitate  'arrests  and  aggressive'  pros- 
ecution policies. 

"(b)  To  be  designated  as  a  model  State 
under  subsection  (a),  a  State  shall  have  in  ef- 
fect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order: 

"(2)  a  law  or  policy  that  discourages  'dual' 
arrests: 

"(3)  statewide  prosecution  policies  that— 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved,  including  proceeding  without  the  ac- 
tive involvement  of  the  victim  if  necessary; 
and 

"(B)  implement  model  projects  that  in- 
clude either — 

"(i)  a  'no-drop'  prosecution  policy;  or 

"(ii)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  guidelines  for  judges  that — 

"(A)  reduce  the  automatic  issuance  of  mu- 
tual restraining  or  protective  orders  in  cases 
where  only  one  spouse  has  sought  a  restrain- 
ing or  protective  order: 

"(B)  discourage  custody  or  joint  custody 
orders  by  spouse  abusers:  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute: 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310.  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  125.000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  $2,500,000  in  each  fiscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  (3«neral  the 
funds  appropriated  under  this  section  for  the 
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purpose  of  making  grants  under  this  sec- 
tion.". 

SEC.  3S1.  FUNDING  rOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  inserting  after  sec- 
tion 308  the  following; 
•SEC.  308A.  TECHNICAL  ASSISTANCE  CENTERS. 

"(a)  Purpose.— The  purpose  of  this  section 
Is  to  provide  training  and  technical  assist- 
ance to  State,  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  profes- 
sionals who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  or  contracts  with  public  or  private 
nonprofit  organizations,  for  the  establish- 
ment and  maintenance  of  six  national  re- 
source centers  serving  defined  geographic 
areas.  One  national  resource  center  shall 
offer  resource,  policy,  and/or  training  assist- 
ance to  Federal.  State,  Indian  tribal,  and 
local  government  agencies  on  issues  pertain- 
ing to  domestic  violence  and  serve  a  coordi- 
nating and  resource-sharing  function  among 
domestic  violence  service  providers,  and 
maintain  a  central  resource  library.  The 
other  national  resource  centers  shall  provide 
Information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  Public  awareness  and  prevention  edu- 
cation; 

"(2)  Criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment: 

"(3)  Child  abuse  and  domestic  violence,  in- 
cluding domestic  violence  and  child  custody 
issues: 
"(4)  Domestic  violence  victim  self-defense; 
"(5)  Medical  personnel  training:  and 
"(6)  Enhancing  victims'  access  to  effective 
legal  assistance. 

"(b)  ELioiBiLmr.— Eligible  grantees  are 
jHlvate  non-profit  organizations  that^ 
"(1)  focus  primarily  on  domestic  violence; 
"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  experience  with  issues 
of  domestic  violence,  particularly  in  the  spe- 
cific area  for  which  It  is  applying; 

"(3)  include  on  its  advisory  boards  rep- 
resentatives from  domestic  violence  pro- 
grams in  the  region  who  are  geographically 
and  culturally  diverse;  and 

••(4)  demonstrate  strong  support  from  do- 
mestic violence  advocates  in  the  region  for 
their  designation  as  the  regional  resource 
center. 

"(c)  Reporting.— Each  grantee  receiving 
(linds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  Information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
,    the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section. 

"(e)  Funding.— From  the  sums  appro- 
priated under  section  310  of  this  title,  not  in 
excess  of  $2,000,000  for  each  fiscal  year  shall 
be  used  for  the  purpose  of  making  grants 
under  this  section.". 
Subtitle  E— Youth  Education  and  Domestic 
Violence 

SEC.  Ml.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  GENERAL  PURPOSE.- For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 


Secr<  tary  shall  develop  model  programs  for 
educi  tion  of  young  people  about  domestic  vi- 
olent and  violence  among  Intimate  part- 
ners, 
(b) 
shall 
three 
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Nature  of  Program.— The  Secretary 
develop  three  separate  programs  for 
different  audiences:  primary  and  mid- 
schools,  secondary  schools,  and  Institu- 
of  higher  education.  These  model  pro- 
gramfe  shall  be  developed  with  the  input  of 
edua  tional  experts,  law  enforcement  per- 
sonni  1,  legal  and  psychological  experts  on 
batu  ring,  and  victim  advocate  organizations 
as  battered  women's  shelters.  The  par- 
tion  of  each  of  these  groups  or  individ- 
Qt)nsultants  from  such  groups  is  essential 
development  of  a  program  that  meets 
the  needs  of  educational  institutions 
he  needs  of  the  domestic  violence  prob- 


Pi 


ttB 


(d) 
to  b< 
cal 
pose 


SEC. 


Nc 


UMI 


such 

tici 

ual 

to 

both 

and 

lem 

(c)  Review  and  Dissemination.— Not  later 
than  9  months  after  the  date  of  enactment  of 
Act,  the  Secretary  shall  transmit  the 
mod(  1  programs,  along  with  a  plan  and  cost 
estir  late  for  nationwide  distribution,  to  the 
rele^nt  committees  of  Congress  for  review 
Authorization.— There  are  authorized 
appropriated  under  this  section  for  fis- 
:  ear  1992,  $200,000  to  carry  out  the  pur- 

of  this  section 
^btitle  F — Confidentiality  for  Abused 
Persona 

271.    CONFIDENTIALITY   OF   ABUSED    PER- 
SONS ADDRESS. 

later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  General  shall 
pror  lulgate  regulations  to  secure  the  con- 
fldei  itiality  of  abused  persons'  addresses  or 
oth«  rwise  prohibit  the  disclosure  of  an 
abui  ed  person's  address  consistent  with  the 
folU  wing  guidelines: 

(i:  confidentiality  shall  be  provided  upon 
the  jresentatlon  to  an  appropriate  postal  of- 
ficis  1  of  an  existing  and  valid  court  order  for 
the  )rotectlon  of  an  abused  spouse: 

(2   disclosure  of  addresses  to  State  or  Fed 
eral  agencies  for  legitimate  law  enforcement 
or  0  iher  governmental  purposes  shall  not  be 
pro]  ibited;  and 

(3    compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro 
pria  le  postal  official  shall  be  excluded  from 
the  pcope  of  the  proposed  regulations 
TITLE  III-CIVIL  RIGHTS 

SECl  301.  CIVIL  RIGHTS. 

(a  I  Findings. — The  Congress  finds  that — 
(1    crimes  motivated  by  the  victim's  gen 
der  constitute  bias  crimes  in  violation  of  the 
vicl  im's  right  to  be  free  from  discrimination 
on  ftie  basis  of  gender; 

current  law  provides  a  civil  rights  rem- 
for  gender  crimes  committed   in   the 
but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

(3 )  State  and  Federal  criminal  laws  do  not 
ade  luately  protect  against  the  bias  element 
of    jender    crimes,    which    separates    these 
crlwies  from  acts  of  random  violence,  nor  do 
adequately  provide  victims  the  oppor 
ty  to  vindicate  their  interests. 
)  Rights,  Privileges  and  Immunities. 
persons  within  the  United  States  shall 
ha\le  the  same  rights,  privileges  and  immuni- 
tiej  in  every  State  as  is  enjoyed  by  all  other 
to  be  free  from  crimes  of  violence 
iivated  by  the  victim's  gender,  as  defined 
j  ubsectlon  (d) 
)  Cause  of  action.— Any  person,  includ- 
a  person  who  acts  under  color  of  any 
ordinance,   regulation,   custom,   or 
usake  of  any  State,  who  deprives  another  of 
the  rights,  privileges  or  immunities  secured 
byjthe  Constitution  and  laws  as  enumerated 
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in  subsec  tlon  (b)  shall  be  liable  to  the  party 
Injured,  vp  an  action  for  the  recovery  of  com- 
pensatory and  punitive  damages,  injunctive 
or  declamtory  relief,  or  such  other  relief  as 
the  court  may  deem  appropriate. 

(d)  Dei  initions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  this  section,  including  rape,  sex- 
ual assai;  It,  sexual  abuse,  abusive  sexual  con- 
tact, or  ( ,ny  other  crime  of  violence  commit- 
ted becai  ise  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  se  ries  of  acts  that  would  come  within 
the  meai  ilng  of  State  or  Federal  offenses  de- 
scribed 1 1  section  16  of  title  18.  United  States 
Code,  wl  ether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  ionviction  and  whether  or  not  those 
acts  weie  committed  in  the  special  marl- 
time,  tei  ritorial,  or  prison  jurisdiction  of  the 
United  S  tates. 

(e)  Liw  iTATioN  and  Procedures.— 

(1)  LiM  ITATION.— Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsectli  >n  (c)  for  random  acts  of  violence 
unrelatei  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  (Ubsectlon  (d). 

(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  In 
this  sec  ,ion  requires  a  prior  criminal  com- 
plaint, 1  irosecution,  or  conviction  to  estab- 
lish the  jiecessary  elements  of  a  cause  of  ac- 
tion unqer  subsection  (c). 
SEC.  303.  CONFORMING  AMEIWMENT. 

The  cavil  Rights  Attorney's  Fees  Awards 
Act  of  1»76  (42  U.S.C.  1988)  is  amended— 

(1)  injthe  last  sentence,  by  striking  "or" 
after  "Hublic  Law  92-318,";  and 

(2)  by  bdding  after  "J964,"  the  following:  ". 
or  titlelm  of  the  Violence  Against  Women 
Actof  lf91,". 

TITLE  "TV— SAFE  CAMPUSES  FOR  WOMEN 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Cam- 
puses fo  r  Women  Act  of  1990". 
SEC.  402J  FINDINGS. 

The  C  ingress  finds  that— 

(1)  raie  prevention  and  education  programs 
are  essential  to  an  educational  environment 
free  of  f  sar  for  students'  personal  safety; 

(2)  se  tual  assault  on  campus,  whether  by 
fellow  s  tudents  or  not,  is  widespread  among 
the  Na'  ion's  higher  education  institutions: 
experts  estimate  that  1  in  7  of  the  women 
now  in  ;ollege  have  been  raped  and  over  half 
of  colle  re  rape  victims  know  their  attackers; 

(3)  se  tual  assault  poses  a  grave  threat  to 
the  physical  and  mental  well-being  of  stu- 
dents ind  may  significantly  impair  the 
learnin  r  process;  and 

(4)  action  by  schools  to  educate  students 
may  mike  substantial  inroads  on  the  inci- 
dence c  f  rape,  including  the  incidence  of  ac- 
quaints nee  rape  on  campus. 

SEC.    4d3.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CA-nON. 

Title  X  of  the  Higher  Education  Act  of  1965 
is  amei  ded  to  add  at  the  end  thereof  the  fol- 
lowing: 

"PAB  r  D— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 

SEC.    1(  71.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CA'nON. 

"(a)  In  General.— (1)  The  Secretary  of 
Educat  ion  is  authorized  to  make  grants  to  or 
enter  nto  contracts  with  institutions  of 
higher  education  for  rape  education  and  pre- 
ventloi  I  programs  under  this  section. 

"(2)  "■  'he  Secretary  shall  make  financial  as- 
sistance   available  on  a   competitive   basis 
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under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institutions 
which  desires  to  receive  a  grant  or  enter  Into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require  in  accordance  with  regu- 
lations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic participation  of  such  institutions.  In 
the  award  of  grants  and  contracts  under  this 
section,  the  Secretary  shall  give  priority  to 
institutions  who  show  the  greatest  need  for 
the  sums  requested. 

"(4)  Not  less  than  50  percent  of  sums  avail- 
able for  the  purposes  of  this  section  shall  be 
used  to  make  grants  under  subsection  (c)  of 
this  section. 

•'(b)  General  Rape  Prevention  and  Edu- 
cation Grants. — Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
services  to  student  victims  of  rape  or  sexual 
assault.  Grants  may  be  used  for  the  follow- 
ing purposes: 

"(1)  to  provide  training  for  campus  secu- 
rity and  college  personnel,  including  campus 
disciplinary  or  judicial  boards,  that  address 
the  Issues  of  rape,  sexual  assault,  and  other 
gender-motivated  crimes; 

"(2)  to  develop,  disseminate,  or  implement 
campus  security  and  student  disciplinary 
policies  to  prevent  and  discipline  rape,  sex- 
ual assault  and  other  gender-motivated 
crimes; 

"(3)  to  develop,  enlarge  or  strengthen  8ui>- 
port  services  programs  including  medical  or 
psychological  counseling  to  assist  victims' 
recovery  from  rape,  sexual  assault,  or  other 
gender-motivated  crimes; 

"(4)  to  create,  disseminate,  or  otherwise 
provide  assistance  and  information  about 
victims'  options  on  and  off  campus  to  bring 
disciplinary  or  other  legal  action;  and 

"(5)  to  implement,  operate,  or  improve 
rape  education  and  prevention  programs,  in- 
cluding programs  making  use  of  peer-to-peer 
education. 

"(c)  Model  Grants.— Not  less  than  25  per- 
cent of  the  funds  authorized  under  this  sec- 
tion shall  be  available  for  grants  for  model 
demonstration  programs  to  be  coordinated 
with  local  rape  crisis  centers  for  the  develop- 
ment and  implementation  of  quality  rape 
prevention  and  education  curricula  and  for 
local  programs  to  provide  services  to  student 
rape  victims. 

"(d)  Eligibility.— No  institution  of  higher 
education  or  consortium  of  such  institutions 
shall  be  eligible  for  a  grant  under  this  sec- 
tion unless— 

"(1)  its  student  code  of  conduct,  or  other 
written  iwlicy  governing  student  behavior, 
explicitly  prohibits  not  only  rape  but  all 
forms  of  sexual  assault;  and 

"(2)  it  has  in  effect  and  implements  a  writ- 
ten policy  requiring  the  disclosure  to  the 
victim  of  any  sexual  assault  the  outcome  of 
any  Investigation  by  campus  police  or  cam- 
pus disciplinary  proceedings  brought  pursu- 
ant to  the  victim's  complaint  against  the  al- 
leged perpetrator  of  the  sexual  assault:  Pro- 
vided, That  nothing  in  this  section  shall  be 
intentreted  to  authorize  disclosure  to  any 
person  other  than  the  victim. 

"(e)  Applications.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  section  for 
any  fiscal  year,  an  institution  of  higher  edu- 
cation, or  consortium  of  such  institutions, 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 


"(2)  Each  such  application  shall— 

"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

"(C)  explain  how  the  program  intends  to 
address  the  issue  of  acquaintance  rape; 

"(D)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purpose  described  in  this  part,  and  in  no  case 
to  supplant  such  funds;  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary. 

"(e)  Grantee  REPOR-nNC— Upon  comple- 
tion of  the  grant  period  under  this  section, 
the  grantee  institution  or  consortium  of  in- 
stitutions shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  section.  The 
Secretary  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  DEFiNmoNS. — (1)  Except  as  otherwise 
provided,  the  terms  used  in  this  part  shall 
have  the  meaning  provided  under  section 
2961  of  this  title. 

"(2)  For  purposes  of  this  subchapter,  the 
following  terms  have  the  following  mean- 
ings: 

"(A)  The  term  'rape  education  and  preven- 
tion' includes  programs  that  provide  edu- 
cational seminars,  peer-to-peer  counseling, 
operation  of  hotlines,  self-defense  courses, 
the  prepso'ation  of  informational  materials, 
and  any  other  effort  to  increase  campus 
awareness  of  the  facts  about,  or  to  help  pre- 
vent, sexual  assault. 

"(B)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(g)  General  Terms  and  Conditions.— <l) 
Regulations.— No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implementing  this  section.  No  later  than  120 
days  after  such  date,  the  Secretary  shall 
publish  final  regulations  implementing  this 
section. 

"(2)  No  later  than  180  days  after  the  end  of 
each  fiscal  year  for  which  grants  are  made 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  responsible  for 
issues  relating  to  higher  education  and  to 
crime,  a  report  that  includes— 

"(A)  the  amount  of  grants  made  under  this 
section; 

"(B)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(C)  a  copy  of  each  grantee  report  filed 
pursuant  to  subsection  (e)  of  this  section. 

"(3)  For  the  purpose  of  carrying  out  this 
subchapter,  there  are  authorized  to  be  appro- 
priated J20.000.000  for  the  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993.  1994.  and  1995.". 

SEC    404.    REQUIRED    CAMPUS    REPORTING    OF 
SEXUAL  ASSAULT. 

Section  204(f)  of  the  Crime  Awareness  and 
Campus  Security  Act  of  1990  is  amended  to 
read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 


criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  agencies — 

"(i)  murder; 

"(11)  rape  or  sexual  assault; 

"(Hi)  robbery; 

"(iv)  aggravated  assault; 

"(v)  burglary;  and 

"(vl)  motor  vehicle  theft. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
Subtitle  A — Eklucatioii  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
SEC.  Sll.  GRANTS  AUTHORI^a). 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  the  victim's  gender. 
SEC  511.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and  non- 
strangers,  marital  rape,  and  incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  Impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  Justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  in  inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation. 
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and  the  use  of  expert  writnesa  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  (h)m 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant: 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC  513.  COOPBRATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 
The  State  Justice  Institute  shall   ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SBC  B14.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  $600,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  sissault. 
Subtitle     B— Education     and     Training     for 

Judges   and   Court    Personnel    in    Federal 

CourU 
SEC.  SSI.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts.  In- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
ing In  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  Programs.— <1)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 
violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of J.he  topics  listed  in  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 


crime  n  otivated  by  gender  Including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
intersta'  .e  enforcement  of  laws  against  do- 
mestic \  iolence  and  civil  rights  remedies  for 
violent  (  rimes  motivated  by  gender. 

SEC.  5Sa]  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS. 

In  imibementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  mo<  el  programs  are  developed  with  the 
particip  ition  of  law  enforcement  officials, 
t  nd  private  nonprofit  victim  advo- 
exp>erts,  prosecutors,  defense  at- 
and  recognized  experts  on  gender 

courts. 
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to  lie  on  the  table.) 
JPECTER  submitted  an  amend- 
]  ntended  to  be  proposed  by  him 
)ill  S.  1241,  supra,  as  follows: 

appropriate  place,  inserts  the  fol- 
I  lew  Section: 

1  -UNDING    FOR   DEATH    PENALTY   PROS- 
ECUTIONS. 

3  of  Title  1  of  the  Omnibus  Crime 
and    Safe   Streets   Act   of  1968   (42 
§3711  et  seq.)  is  amended  by  adding 
wing  new  section: 

15.  Notwithstanding  any  other  provl- 

this  subpart,  the  Director  shall  pro- 

to  the  States,  from  the  funding 

pursuant  to  section   511.   for   the 

of  supporting  litigation  pertaining 

habeas  corpus  petitions  in  capital 

'  "he  total  funding  available  for  such 

vithln  any  fiscal  year  shall  be  equal 

'unding  provided  to  capital  resource 

pursuant  to  federal  appropriation,  in 

fiscal  year." 


METtENBAUM  AMENDMENT  NOS. 
473  THROUGH  479 

(Ordfcred  to  lie  on  the  table.) 
Mr.  KlETZENBAUM  submitted  seven 
intended  to  be  proposed 
to  the  bill  S.  1241,  supra,  as  fol- 


amend  ments 
by  hin  i 
lows: 


AMENDMENT  NO.  473 

end,  insert  the  following: 
^ORT  TITLE. 

^ct  may  be  cited  as  the  "Brady  Hand- 
Violence  Prevention  Act." 

WAITING    PERIOD    REQUIRED    BEFORE 
PURCHASE  OF  HANDGUN. 

General.— Section  922  of  title  18. 
States  Code,  is  amended  by  adding  at 
the  following: 

)  It  shall  be  unlawful  for  any  licensed 

importkr,  licensed  manufacturer,  or  licensed 

;o  sell,  deliver,  or  transfer  a  handgun 

ndividual  who  is  not  licensed  under 

section  923.  unless— 

ifter  the  most  recent  proposal  of  such 
by  the  transferee- 
transferor  has — 
1  eceived  from  the  transferee  a  state- 
the  transferee  containing  the  infor- 
described  in  paragraph  (2); 
verified    the    identification    of    the 
transferee  by  examining  the  identification 
documi  nt  presented;  and 


the 
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"(III)  wltl  in  one  day  after  the  transferee 
furnishes  the  statement,  provided  a  copy  of 
the  statement  to  the  chief  law  enforcement 
officer  of  thp  place  of  residence  of  the  trans- 
feree; and 

"(ii)(I)  7  days  have  elapsed  from  the  date 
the  transferee  furnished  the  statement,  and 
the  transfeiior  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  v  ould  be  in  violation  of  Federal, 
State,  or  loc  al  law;  or 

"(II)  the  transferor  has  received  notice 
ffom  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  law 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  er  forcement  officer  of  the  place  of 
residence  ol  the  transferee  during  the  10  day 
I)eriod  endii  ig  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
which  state  i  that  the  transferee  requires  ac- 
cess to  a  ha  ndgun  because  of  a  threat  to  the 
life  of  the  t!  ansferee  or  of  any  member  of  the 
household  o  r  the  transferee; 

"(C)(i)  th*  transferee  has  presented  to  the 
transferor  a  permit  which — 

"(I)  allovrs  the  transferee  to  possess  a 
handgun;  ai  d 

"(II)  was  ssued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place;  ind 

"(ii)  the  law  of  the  State  provides  that 
such  a  pen  lit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  nDt  Indicate  that  possession  of  a 
handg^ln  by  the  transferee  would  be  in  viola- 
tion of  law; 

"(D)  the  1  iw  of  the  State— 

"(1)  proh  bits  any  licensed  importer,  li- 
censed man  afacturer,  or  licensed  dealer  from 
transferrrii  g  a  handgun  to  an  individual  who 
is  not  licensed  under  section  923.  before  at 
least  7  days  have  elapsed  from  the  date  the 
transferee  ]  iroposes  such  transfer:  or 

"(li)  requires  that,  before  any  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  completes  the  transfer  of  a  handgun 
to  an  indi^  idual  who  is  not  licensed  under 
section  923  an  authorized  government  offi- 
cial verifies  that  the  information  available 
to  such  offi  :ial  does  not  indicate  that  posses- 
sion of  a  ht  ndgun  by  the  transferee  would  be 
in  violatioi  of  law;  or 

"(E)  the  transferor  has  received  a  report 
from  any  system  of  felon  identification  es- 
tablished t  y  the  Attorney  General  pursuant 
to  section  ( 213(a)  of  the  Anti-Drug  Abuse  Act 
of  1988.  that  available  information  does  not 
indicate  thkt  possession  or  receipt  of  a  hand- 
gun by  the  transferee  would  violate  Federal. 
State,  or  Iccal  law. 

"(2)  The  statement  referred  to  In  para- 
graph (l)(Al(i)(I)  shall  contain  only— 


"(A)  the 


name,  address,  and  date  of  birth 


appearing  (in  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree contt  ining  a  photograph  of  the  trans- 
feree and  4  description  of  the  identification 
used; 

"(B)  a  statement  that  transferee — 

"(1)  is  net  under  indictment  for,  and  has 
not  been  cbnvicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding on(  I  year; 

"(11)  is  n(  t  a  fugitive  flrom  justice; 

"(iii)  is  lot  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  10(  of  the  Controlled  Substances 
Act): 
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"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

"(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  dischargred  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 

"(vii)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 

"(C)  the  date  the  statement  is  made;  and 

"(D)  notice  that  the  transferee  Intends  to 
obtain  a  handgun  from  the  transferor. 

"(3)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal. 
State,  or  local  law  shall  immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(4)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(5)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction,  and  shall  retain  evidence  that 
the  transferor  has  compiled  with  paragraph 
(l)(A)(i)(III)  with  respect  to  the  statement. 

"(B)  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  copy  of  the  statement  is  sent 
determines  that  a  transaction  would  violate 
Federal,  State,  or  local  law,  the  officer  shall, 
within  30  days  after  the  date  the  transferee 
made  such  statement,  destroy  such  copy  and 
any  record  containing  information  derived 
ft-om  the  statement. 

"(6)  For  purposes  of  this  subsection,  the 
term,  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer,  or  the  designee  of  any  such  indi- 
vidual. 

"(7)  This  subsection  shall  not  apply  to  the 
sale  of  a  firearm  in  the  circumstances  de- 
scribed in  subsection  (c). 

"(8)  The  Secretary  shall  take  necessary  ac- 
tions to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
dealers  and  to  the  public. 

"(9)  A  chief  law  enforcement  officer  shall 
not  be  liable  to  any  person  for  action  taken 
by  the  officer  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun  under 
any  Federal,  State,  or  local  law  except  a  law 
that  specifically  provides  for  such  liabil- 
ity.". 

(b)  Handgun  Defined.— Section  921(a)  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(31)  The  term  'handgun'  means — 

"(A)  a  firearm  which  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand;  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  assembled.". 

(c)  Penalty.— Section  924(a)  of  such  title  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "paragraph 
(2)  or  (3)  of;  and 

(2)  by  adding  at  the  end  the  following: 


"(5)  Whoever  knowingly  violates  section 
922(u)  shall  be  fined  not  more  than  $1,000,  im- 
prisoned for  not  more  than  one  year,  or 
both.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
engaged  in  100  or  more  days  after  the  date  of 
the  enactment  of  this  Act. 

%C.  3.  GRA^<T8  FOR  THE  IMPROVEMENT  OF 
CRIMINAL  RECORDS  AND  TO  DE- 
FRAY THE  COSTS  OF  BACKGROUND 
CHECKS. 

(a)  In  General.— The  Attorney  General 
shall,  subject  to  appropriations,  make  a 
grant  to  an  eligible  State  to  be  used— 

(1)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system;  and 

(2)  to  defray  the  costs  to  state  and  local 
law  enforcement  agencies  of  conducting 
background  checks  of  prospective  handgun 
purchasers. 

(b)  Euoible  States.— An  eligible  State 
under  subsection  (a)  is  one  that — 

(1)  participates  in,  or  makes  arrangements 
to  begin  participating  in  by  the  end  of  1993, 
the  Interstate  Identification  Index  operated 
by  the  Federal  Bureau  of  Investigation; 

(2)  makes  arrangements  to  achieve,  by  the 
end  of  1995,  at  least  80  percent  currency  of 
case  dispositions  in  computerized  criminal 
history  Hies  for  all  cases  in  which  there  has 
been  an  entry  of  activity  within  5  years  prior 
to  the  date  of  enactment  of  this  Act  and 
thereafter;  and 

(3)  in  the  case  of  a  State  other  than  a  State 
described  in  section  922(uXl)(D)  of  title  18. 
United  States  Code,  establishes,  by  the  end 
of  1993.  procedures  under  which  State  and 
local  law  enforcement  officers  to  whom 
statements  are  provided  pursuant  to  section 
922(c)(2)  or  922(u)(l)(A)(i)(m)  of  title  18,  Unit- 
ed States  Code,  are  required  to  make  a  rea- 
sonable effort  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun,  using 
whatever  Federal.  State,  and  local  record- 
keeping systems  are  readily  available  for 
this  purpose. 

(c)  Allocation.— Funds  appropriated  for 
grants  under  subsection  (a)  shall  be  allocated 
as  follows: 

(1)  50  percent  of  such  funds  shall  be  allo- 
cated among  the  States  in  accordance  with 
their  respective  populations. 

(2)  50  percent  of  such  funds  shall  be  allo- 
cated among  the  States  at  the  discretion  of 
the  Attorney  General. 

(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a)  a  total  of 
$40,000,000  for  fiscal  year  1992  and  all  fiscal 
years  thereafter. 

Amendment  No.  474 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Brady  Hand- 
gun Violence  Prevention  Act." 

SEC.    S.    WAITING    PERIOD    REQUIRED    BEFORE 
PURCHASE  OF  HANDGUN. 

(a)  In  General.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(u)(l)  It  shall  be  unlawful  for  any  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  sell,  deliver,  or  transfer  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923,  unless— 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee — 

"(1)  the  transferor  has — 


"(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  in  paragraph  (2); 

"(II)  verified  the  identification  of  the 
transferee  by  examining  the  identification 
document  presented;  and 

"(III)  within  one  day  after  the  transferee 
furnishes  the  statement,  provided  a  copy  of 
the  statement  to  the  chief  law  enforcement 
ofncer  of  the  place  of  residence  of  the  trans- 
feree; and 

"(ii)(I)  7  days  have  elapsed  from  the  date 
the  transferee  furnished  the  statement,  and 
the  transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal, 
State,  or  local  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  ofncer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  law; 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10  day 
period  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
which  states  that  the  transferee  requires  ac- 
cess to  a  handgun  because  of  a  threat  to  the 
life  of  the  transferee  or  of  any  member  of  the 
household  of  the  transferee; 

"(C)(i)  the  transferee  has  presented  to  the 
transferor  a  permit  which— 

"(I)  allows  the  transferee  to  possess  a 
handgun;  and 

"(II)  was  issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  Is  to 
take  place;  and 

"(ii)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  viola- 
tion of  law; 
"(D)  the  law  of  the  State— 
"(1)  prohibits  any  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  trom 
transferring  a  handgun  to  an  individual  who 
is  not  licensed  under  section  923.  before  at 
least  7  days  have  elapsed  from  the  date  the 
transferee  proposes  such  transfer;  or 

"(11)  requires  that,  before  any  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  completes  the  transfer  of  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923.  an  authorized  government  offi- 
cial verifies  that  the  information  available 
to  such  official  does  not  indicate  that  posses- 
sion of  a  handgun  by  the  transferee  would  be 
in  violation  of  law;  or 

"(E)  the  transferor  has  received  a  rei»rt 
trom  any  system  of  felon  identification  es- 
tablished by  the  Attorney  General  pursuant 
to  section  6213(a)  of  the  Anti-Drug  Abuse  Act 
of  1988.  that  available  information  does  not 
indicate  that  possession  or  receipt  of  a  hand- 
gun by  the  transferee  would  violate  Federal, 
State,  or  local  law. 

"(2)  The  statement  referred  to  in  para- 
graph (l)(A)(i)(I)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(dXl))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used; 
"(B)  a  statement  that  transferee — 
"(1)  is  not  under  indictment  for  .  and  has 
not  been  convicted  in  any  court  of.  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 
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"(il)  l8  not  a  furtive  from  justice; 
"(111)  Is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section    102   of   the    Controlled    Substances 
Act): 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

'•(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and; 

"(vli)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 
"(C)  the  date  the  statement  is  made;  and 
"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

"(3)  Any  transferor  of  a  handgun  who.  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal. 
State,  or  local  law  shall  Immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(4)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(5)(A)  Any  transferor  who  sells,  delivers. 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction,  said  shall  retain  evidence  that 
the  transferor  has  complied  with  paragraph 
(1)(A)(1)(II1)  with  respect  to  the  statement. 

"(B)  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  copy  of  the  statement  is  sent 
determines  that  a  transaction  would  violate 
Federal.  State,  or  local  law,  the  officer  shall, 
within  30  days  after  the  date  the  transferee 
made  such  statement,  destroy  such  copy  and 
any  record  containing  information  derived 
from  the  statement. 

"(6)  For  purposes  of  this  subsection,  the 
term,  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sherifT,  or  an  equiva- 
lent officer,  or  the  designee  of  any  such  indi- 
vidual. 

"(7)  This  subsection  shall  not  apply  to  the 
sale  of  a  firearm  in  the  circumstances  de- 
scribed in  subsection  (c). 

"(8)  The  Secretary  shall  take  necessary  ac- 
tions to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
dealers  and  to  the  public. 

"(9)  A  chief  law  enforcement  officer  shall 
not  be  liable  to  any  person  for  action  taken 
by  the  officer  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun  under 
any  Federal,  State,  or  local  law  except  a  law 
that  specifically  provides  for  such  liabil- 
ity.". 

(b)  Handgun  Defined.— Section  921(a)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"(31)  The  term  'handgun'  means — 
"(A)  a  firearm  which  has  a  short  stock  and 
is  designed  to  be  held  and  fired  by  the  use  of 
a  single  hand;  and 

"(B)  any  combination  of  parts  from  which 
a  firearm  described  in  subparagraph  (A)  can 
be  assembled.". 


(c)  Pe  lALTY.— Section  924(a)  of  such  title  is 
amende  I— 

(1)  In  ttiragraph  (1).  by  striking  "paragraph 
(2)  or  (3  of;  and 

(2)  by  lidding  at  the  end  the  following: 

"(5)  \  rhoever  knowingly  violates  section 
922(u)  si  all  be  fined  not  more  than  Sl.OOO,  im- 
prisonei  for  not  more  than  one  year,  or 
both.". 

(d)  E  FFECTIVE  Date.— The  amendments 
made  b;  ■  this  section  shall  apply  to  conduct 
engagec  in  95  or  more  days  after  the  date  of 
the  enai  tment  of  this  Act. 

SEC.  3.  GRANTS  FOR  THE  IMPROVEMENT  OF 
CRIMINAL  RECORDS  AND  TO  DE- 
FRAY THE  COSTS  OF  BACKGROUND 
CHECKS. 

(a)  1  General.— The  Attorney  CJeneral. 
shall,  ubject  to  appropriations,  make  a 
grant  t<  an  eligible  State  to  be  used— 

(1)  f c  r  the  creation  of  a  computerized 
crlmlna  I  history  record  system  or  improve- 
ment ol  an  existing  system;  and 

(2)  to  defray  the  costs  to  state  and  local 
law  ei  forcement  agencies  of  conducting 
backgr(  und  checks  of  prospective  handgun 
purcbas  ers. 

(b)  E  jgible  States.— An  eligible  State 
under  s  ibsection  (a)  Is  one  that — 

(1)  pa  -ticlpates  in.  or  makes  arrangements 
to  begi  I  participating  in  by  the  end  of  1993, 
the  Int  irstate  Identification  Index  operated 
by  the  1  'ederal  Bureau  of  Investigation; 

(2)  mi  .kes  arrangements  to  achieve,  by  the 
end  of  1995,  at  least  80  percent  currency  of 
case  dl  spositions  in  computerized  criminal 
history  files  for  all  cases  in  which  there  has 
been  ai  entry  of  activity  within  5  years  prior 
to  the  date  of  enactment  of  this  Act  and 
thereal  ;er;  and 

(3)  in  the  case  of  a  State  other  than  a  State 
describ  sd  in  section  922(u)(l)(D)  of  title  18, 
United  States  Code,  establishes,  by  the  end 
of  1993  procedures  under  which  State  and 
local  1  iw  enforcement  officers  to  whom 
statem  ints  are  provided  pursuant  to  section 
922(c)(2  I  or  922(c)(l)(A)(i)(UI)  of  title  18,  Unit- 
ed Sta(  es  Code,  are  required  to  make  a  rea- 
sonabli  effort  to  ascertain  whether  a  trans- 
feree o '  a  handgun  has  a  criminal  record  or 
whethe "  there  is  any  other  legal  impediment 
to  the  ;ransferee  receiving  a  handgun,  using 
whatev»r  Federal.  State,  and  local  record- 
keepini ;  systems  are  readily  available  for 
this  pu  'pose. 

(c)  i  llocation. — Funds  appropriated  for 
grants  jnder  subsection  (a)  shall  be  allocated 
as  folic  ws: 

(1)  S<  percent  of  such  funds  shall  be  allo- 
cated I  mong  the  States  in  accordance  with 
their  r  spective  populations. 

(2)  5(  percent  of  such  funds  shall  be  allo- 
cated I  mong  the  States  at  the  discretion  of 
the  Ati  orney  CJeneral. 

(d)  i  .UTHORIZATION    OF    APPROPRIA-nONS.— 

There  ire  authorized  to  be  appropriated  for 
grants  under  subsection  (a)  a  total  of 
$40.000,POO  for  fiscal  year  1992  and  all  fiscal 
years  hereafter. 

AMENDMENT  NO.  475 

Strilie  all  after  the  first  word  proposed  to 
be  stri  :ken  and  insert  in  lieu  thereof  the  fol- 
lowing 

SEC.  1.1  IHORT  TITLE. 

This  Act  may  be  cited  as  the  "Brady  Hand- 
Viplence  Prevention  Act". 

WAITING    PERIOD    REQUIRED    BEFORE 
PURCHASE  OF  HANDGUN. 

General.— Section  922  of  title  18. 
States  Code,  is  amended  by  adding  at 
the  following: 

)  It  shall  be  unlawful  for  any  licensed 
imporier.  licensed  manufacturer,  or  licensed 
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dealer  to  se  1.  deliver,  or  transfer  a  handgun 
to  an  indlv  dual  who  is  not  licensed  under 
section  923,  unless— 

"(A)  after  the  most  recent  proimsal  of  such 
transfer  by  phe  transferee — 
"(1)  the  transferor  has— 
"(I)  received  from  the  transferee  a  state- 
ment of  thq  transferee  containing  the  infor- 
mation desc  ribed  in  paragraph  (2); 

"(II)  verfied  the  identification  of  the 
transferee  py  examining  the  identification 
document  presented;  and 

"(III)  wltiin  one  day  after  the  transferee 
furnishes  tlie  statement,  provided  a  copy  of 
the  statem(  mt  to  the  chief  law  enforcement 
officer  of  tl  e  place  of  residence  of  the  trans- 
feree; and 

"(ii)(I)  7  lays  have  elapsed  from  the  date 
the  transfe  'ee  furnished  the  statement,  and 
the  transfe  -or  has  not  received  Information 
from  the  cliief  law  enforcement  officer  that 
receipt  or  ]  possession  of  the  handgun  by  the 
transferee  irould  be  in  violation  of  Federal, 
State,  or  lo  »1  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  c\  ilef  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receip ;  or  possession  of  the  handgun  by 
the  transfe  -ee  would  violate  Federal,  State, 
or  local  law ; 

"(B)  the  transferee  has  presented  to  the 
transferor  i .  written  statement.  Issued  by  the 
chief  law  e  iforcement  officer  of  the  place  of 
residence  o  r  the  transferee  during  the  10  day 
period  endi  ig  on  the  date  of  the  most  recent 
proposal  ol  such  transfer  by  the  transferee, 
which  stat<  s  that  the  transferee  requires  ac- 
cess to  a  b  indgun  because  of  a  threat  to  the 
life  of  the  t  ransferee  or  of  any  member  of  the 
household  i  if  the  transferee; 

"(C)(i)  tl;e  transferee  has  presented  to  the 
transferor  ;  i  permit  which— 

"(I)  allows  the  transferee  to  possess  a 
handgun;  a  id 

"(II)  was  issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place;  and 

"(11)  the  law  of  the  State  provides  that 
such  a  per  nit  is  to  be  Issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  1  lot  Indicate  that  possession  of  a 
handgun  b; '  the  transferee  would  be  in  viola- 
tion of  law 
"(D)  the  aw  of  the  State— 
"(I)  prol  ibits  any  licensed  Importer,  li- 
censed manufacturer,  or  licensed  dealer  from 
transferrin  gr  a  handgun  to  an  individual  who 
is  not  licensed  under  section  923.  before  at 
least  7  daj  s  have  elapsed  from  the  date  the 
transferee  jroposes  such  transfer;  or 

"(il)  reqv  ires  that,  before  any  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  con  pletes  the  transfer  of  a  handgun 
to  an  Indl  .ridual  who  is  not  licensed  under 
section  92! .  an  authorized  government  offi- 
cial verifii  s  that  the  information  available 
to  such  off  cial  does  not  indicate  that  posses- 
sion of  a  h  indgun  by  the  transferee  would  be 
In  violatio  i  of  law;  or 

"(E)  the  transferor  has  received  a  report 
from  any  lystem  of  felon  identification  es- 
tablished liy  the  Attorney  General  pursuant 
to  section  >213(a)  of  the  Anti-Drug  Abuse  Act 
of  1988,  thit  available  information  does  not 
indicate  tl  at  possession  or  receipt  of  a  hand- 
gun by  the  transferee  would  violate  Federal. 
State,  or  li>cal  law. 

"(2)  The  statement  referred  to  in  para- 
graph (1)(^  )(i)(I)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  >n  a  valid  identification  document 
(as  defined  in  section  1028(dKl))  of  the  trans- 
feree cont  lining  a  photograph  of  the  trans- 


June  28,  1991 


CONGRESSIONAL  RECORI>— SENATE 


17197 


feree  and  a  description  of  the  identification 
used; 
"(B)  a  statement  that  transferee — 
"(i)  is  not  under  indictment  for,  and  has 
not  been  convicted  in  any  court  of  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 
"(ii)  is  not  a  fugitive  from  justice; 
"(iii)  is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section    102   of   the    Controlled    Substances 
Act); 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

•'(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  ftom  the 
Armed  Forces  under  dishonorable  conditions; 
and 

"(vli)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 
"(C)  the  date  the  statement  Is  made;  and 
"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

"(3)  Any  transferor  of  a  handgun  who.  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  Informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal. 
State,  or  local  law  shall  Immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(4)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(5)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction,  and  shall  retain  evidence  that 
the  transferor  has  complied  with  paragraph 
(1)(A)(1)(IU)  with  respect  to  the  statement. 

"(B)  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  copy  of  the  statement  is  sent 
determines  that  a  transaction  would  violate 
Federal.  State,  or  local  law.  the  officer  shall, 
within  30  days  after  the  date  the  transferee 
made  such  statement,  destroy  such  copy  and 
any  record  containing  Information  derived 
flrom  the  statement. 

"(6)  For  purposes  of  this  subsection,  the 
term,  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer,  or  the  designee  of  any  such  indi- 
vidual. 

"(7)  This  subsection  shall  not  apply  to  the 
sale  of  a  firearm  in  the  circumstances  de- 
scribed In  subsection  (c). 

"(8)  The  Secretary  shall  take  necessary  ac- 
tions to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
dealers  and  to  the  public. 

"(9)  A  chief  law  enforcement  officer  shall 
not  be  liable  to  any  person  for  action  taken 
by  the  officer  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun  under 
any  Federal.  State,  or  local  law  except  a  law 
that  specifically  provides  for  such  liabil- 
ity.". 

(b)  Handgun  Defined.— Section  921(a)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 


"(31)  The  term  'handgun'  means — 

"(A)  a  firearm  which  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand;  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  assembled.". 

(c)  Penalty.— Section  924(a)  of  such  title  is 
amended — 

(1)  in  paragraph  (1).  by  striking  "paragraph 
(2)  or  (3)  of;  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  violates  section 
922(u)  shall  be  fined  not  more  than  $1,000,  im- 
prisoned for  not  more  than  one  year,  or 
both.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
engaged  in  100  or  more  days  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  3.  GRANTS  FOR  THE  IMPROVEMENT  OF 
CRIMINAL  RECORDS  AND  TO  DE- 
FRAY THE  COSTS  OF  BACKGROUND 
CHECKS. 

(a)  In  General.— The  Attorney  General 
shall,  subject  to  appropriations,  make  a 
grant  to  an  eligible  State  to  be  used— 

(1)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system;  and 

(2)  to  defray  the  costs  to  state  and  local 
law  enforcement  agencies  of  conducting 
background  checks  of  prospective  handgun 
purchasers. 

(b)  Eligible  States.— An  eligible  State 
under  subsection  (a)  is  one  that — 

(1)  participates  in,  or  makes  arrangements 
to  begin  participating  in  by  the  end  of  1993, 
the  Interstate  Identification  Index  operated 
by  the  Federal  Bureau  of  Investigation; 

(2)  makes  arrangements  to  achieve,  by  the 
end  of  1995,  at  least  80  percent  currency  of 
case  dispositions  In  computerized  criminal 
history  files  for  all  cases  in  which  there  has 
been  an  entry  of  activity  within  5  years  prior 
to  the  date  of  enactment  of  this  Act  and 
thereafter;  and 

(3)  in  the  case  of  a  State  other  than  a  State 
described  in  section  922(u)(l)(D)  of  title  18, 
United  States  Code,  establishes,  by  the  end 
of  1993.  procedures  under  which  State  and 
local  law  enforcement  officers  to  whom 
statements  are  provided  pursuant  to  section 
922(c)(2)  or  922(c)(l)(A)(l)(m)  of  title  18.  Unit- 
ed States  Code,  are  required  to  make  a  rea- 
sonable effort  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  Is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun,  using 
whatever  Federal.  State,  and  local  record- 
keeping systems  are  readily  available  for 
this  purpose. 

(c)  ALLOCATION.— Funds  appropriated  for 
grants  under  subsection  (a)  shall  be  allocated 
as  follows: 

(1)  50  percent  of  such  funds  shall  be  allo- 
cated among  the  States  in  accordance  with 
their  respective  populations. 

(2)  50  percent  of  such  funds  shall  be  allo- 
cated among  the  States  at  the  discretion  of 
the  Attorney  General. 

(d)  Authorization  of  APPROPRiA-noNS.- 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a)  a  total  of 
J40.000.O00  for  fiscal  year  1992  and  all  fiscal 
years  thereafter. 

AMENDMENT  NO.  476 

Strike  all  after  the  first  word  proposed  to 
be  stricken  and  insert  in  lieu  thereof  the  fol- 
lowing: 

SEC.  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Brady  Hand- 
gun Violence  Prevention  Act". 


SEC.    S.    WAITING    PERIOD    REQUIRED    BEFORE 
PURCHASE  OF  HANDGUN. 

(a)  In  General.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(u)(l)  It  shall  be  unlawful  for  any  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  sell,  deliver,  or  transfer  a  handgun 
to  an  Individual  who  is  not  licensed  under 
section  923.  unless— 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee — 
"(i)  the  transferor  has — 
"(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  in  paragraph  (2); 

"(II)  verified  the  Identification  of  the 
transferee  by  examining  the  identification 
document  presented;  and 

"(ni)  within  one  day  after  the  transferee 
furnishes  the  statement,  provided  a  copy  of 
the  statement  to  the  chief  law  enforcement 
officer  of  the  place  of  residence  of  the  trans- 
feree; and 

"(ii)(I)  days  have  elapsed  from  the  date  the 
transferee  furnished  the  statement,  and  the 
transferor  has  not  received  Information  from 
the  chief  law  enforcement  officer  that  re- 
ceipt or  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal. 
State,  or  local  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  law: 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement.  Issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10  day 
period  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
which  states  that  the  transferee  requires  ac- 
cess to  a  handgun  because  of  a  threa-t  to  the 
life  of  the  transferee  or  of  any  member  of  the 
household  of  the  transferee; 

"(C)(i)  the  transferee  has  presented  to  the 
transferor  a  permit  which— 

"(I)  allows  the  transferee  to  {>ossess  a 
handgun;  and 

"(II)  was  issued  not  more  than  5  years  e&r- 
lier  by  the  State  in  which  the  transfer  is  to 
take  place;  and 

"(il)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  by  only  after  an 
authorized  government  official  has  verified 
that  the  Information  availiable  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  viola- 
tion of  law: 
"(D)  the  law  of  the  State— 
"(1)  prohibits  any  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  from 
transferring  a  handgun  to  an  individual  who 
is  not  licensed  under  section  923.  before  at 
least  7  days  have  elapsed  fi-om  the  date  the 
transferee  pixjposes  such  transfer;  or 

"(11)  requires  that,  before  any  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  completes  the  transfer  of  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923,  an  authorized  government  offi- 
cial verifies  that  the  information  available 
to  such  official  does  not  indicate  that  posses- 
sion of  a  handgun  by  the  transferee  would  be 
in  violation  of  law;  or 

"(E)  the  transferor  has  received  a  report 
from  any  system  of  felon  identification  es- 
tablished by  the  Attorney  General  pursuant 
to  section  6213(a)  of  the  Anti-Drug  Abuse  Act 
of  1988,  that  available  Information  does  not 
indicate  that  possession  or  receipt  of  a  hand- 
gun by  the  transferee  would  violate  Federal, 
State,  or  local  law. 
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"(2)  The  statement  referred  to  in  para- 
graph (lKAKi)(l)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  In  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used: 
"(B)  a  statement  that  transferee — 
"(1)  is  not  under  indictment  for,  and  has 
not  been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 
•'(ii)  is  not  a  fugitive  from  justice: 
"(Hi)  is  not  an  unlawful  user  of  or  addicted^- 
to  any  controlled  substance  (as  defined  in 
section    102    of    the    Controlled    Substances 
Act); 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

"(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions: 
and 

"(vii)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  states,  has  renounced 
such  citizenship; 
"(C)  the  date  the  statement  is  made;  and 
"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

"(3)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Fedferal, 
State,  or  local  law  shall  immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(4)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(5)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfer  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction,  and  shall  retain  evidence  that 
the  transferor  has  complied  with  paragraph 
(l)(A)(i)(III)  with  respect  to  the  statement. 

"(B)  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  copy  of  the  statement  is  sent 
determines  that  a  transaction  would  violate 
Federal,  State,  or  local  law,  the  officer  shall, 
within  30  days  after  the  date  the  transferee 
made  such  statement,  destroy  such  copy  and 
any  record  containing  information  derived 
from  the  statement. 

"(6)  For  purposes  of  this  subsection,  the 
term,  'chief  law  enforcement  officer"  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer,  or  the  designee  of  any  such  indi- 
vidual. 

"(7)  This  subsection  shall  not  apply  to  the 
sale  of  a  firearm  in  the  circumstances  de- 
scribed in  subsection  (c). 

"(8)  The  Secretary  shall  take  necessary  ac- 
tions to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
dealers  and  to  the  public. 

"(9)  A  chief  law  enforcement  officer  shall 
not  be  liable  to  any  person  for  action  taken 
by  the  officer  to  ascertain  whether  a  trans- 
feree of  the  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun  under 
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^FFECTivE    Date.— The    amendments 
this  section  shall  apply  to  conduct 
in  105  or  more  days  after  the  date  of 
enactment  of  this  Act. 

GRANTS  FOR  THE  IMPROVEMENT  OF 
CRIMINAL  RECORDS  AND  TO  DE- 
FRAY THE  COSTS  OF  BACKGROUND 
CHECKS. 

General.— The   Attorney   General 
lubject    to    appropriations,    make    a 
an  eligible  State  to  be  used — 

the  creation  of  a  computerized 
1  history  record  system  or  improve- 
an  existing  system:  and 
defray  the  costs  to  State  and  local 
eiforcement  agencies  of  conducting 
backgr  lund  checks  of  prospective  handgun 
pure  ha  ers. 

(b)  I  UGiBLE  States.— An  eligible  State 
under  s  jbsection  (a)  is  one  that — 

(1)  pj  rticipates  in.  or  makes  arrangements 
to  begi  1  participating  in  by  the  end  of  1993. 
the  Inl  srstate  Identification  Index  operated 
by  the  ^'ederal  Bureau  of  Investigation: 

(2)  m  ikes  arrangements  to  achieve,  by  the 
end  of  1995.  at  least  80  percent  currency  of 
case  d  sp>ositions  in  computerized  criminal 
historj  files  for  all  cases  in  which  there  has 
been  ai  entry  of  activity  within  5  years  prior 
to  the  date  of  enactment  of  this  Act  and 
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percent  of  such  funds  shall  be  allo- 
imong  the  States  in  accordance  with 
respective  populations. 

percent  of  such  funds  shall  be  allo- 
imong  the  States  at  the  discretion  of 
General. 

lUTHORIZATION    OF    APPROPRIATIONS.— 

Eire  authorized  to  be  appropriated  for 
under  subsection  (a)  a  total  of 
for  fiscal  year  1992  and  all  fiscal 
hereafter. 


AMENDMENT  NO.  477 

In  lieu  of  the  amendable  matter,  insert: 
"with  instructions  to  report  back  forthwith 
with  t|ie  following  amendment; 


'Brady  Hand- 
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i  HORT  TITLE. 

]  nay  be  cited  as  the  ' 
Prevention  Act". 

PERIOD    REQUIRED    BEFORE 
>URCHASE  OF  HANDGUN. 

Section  922  of  title   18. 
Code,  is  amended  by  adding  at 
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the  following; 
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transferee  has  presented  to  the 

written  statement,  issued  by  the 

enforcement  officer  of  the  place  of 

the  transferee  during  the  10  day 

ending  on  the  date  of  the  most  recent 

such  transfer  by  the  transferee, 

that  the  transferee  requires  ac- 

hbndgun  because  of  a  threat  to  the 

'  ransferee  or  of  any  member  of  the 

)f  the  transferee; 

transferee  has  presented  to  the 
I  permit  which — 
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of  1968.  that  available  information  does  not 
indicate  that  possession  or  receipt  of  a  hand- 
grun  by  the  transferee  would  violate  Federal, 
State,  or  local  law. 

"(2)  The  statement  referred  to  in  para- 
graph (IKAKIKI)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identiflcation  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containiner  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used; 
"(B)  a  statement  that  transferee — 
"(1)  is  not  under  indictment  for.  and  has 
not  been  convicted  in  any  court  of.  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 
"(ii)  is  not  a  fugitive  trom  justice; 
"(ill)  is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section    102   of   the    Controlled   Substances 
Act): 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

"(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 

"(vii)  is  not  a  person  who.  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 
"(C)  the  date  the  statement  is  made;  and 
"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

"(3)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal. 
State,  or  local  law  shall  Immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to— 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(4)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(5)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction,  and  shall  retain  evidence  that 
the  transferor  has  complied  with  paragraph 
(l)(A)(i)(III)  with  respect  to  the  statement. 

"(B)  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  copy  of  the  statement  is  sent 
determines  that  a  transaction  would  violate 
Federal,  State,  or  local  law.  the  officer  shall, 
within  30  days  after  the  date  the  transferee 
made  such  statement,  destroy  such  copy  and 
any  record  containing  information  derived 
trom  the  statement. 

"(6)  For  purposes  of  this  subsection,  the 
term,  'chief  law  enforcement  officer"  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer,  or  the  designee  of  any  such  indi- 
vidual. 

"(7)  This  subsection  shall  not  apply  to  the 
sale  of  a  firearm  in  the  circumstances  de- 
scribed in  subsection  (c). 

"(8)  The  Secretary  shall  take  necessary  ac- 
tions to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
dealers  and  to  the  public. 

"(9)  A  chief  law  enforcement  officer  shall 
not  be  liable  to  any  person  for  action  taken 


by  the  officer  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun  under 
any  Federal,  State,  or  local  law  except  a  law 
that  specifically  provides  for  such  liabil- 
ity.". 

(b)  Handgun  Defined.— Section  921(a)  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(31)  The  term  'handgun'  means— 

"(A)  a  firearm  which  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand;  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  assembled.". 

(c)  Penalty.— Section  924(a)  of  such  title  is 
amended— 

(1)  in  paragraph  (1).  by  striking  "paragraph 
(2)  or  (3)  of;  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  violates  section 
922(u)  shall  be  fined  not  more  than  SI .000,  im- 
prisoned for  not  more  than  one  year,  or 
both.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
engaged  in  120  or  more  days  after  the  date  of 
the  enactment  of  this  Act. 

gXC.  3.  GRANTS  FOR  THE  IMPROVEMENT  OF 
CRIMINAL  RECORDS  AND  TO  DE- 
FRAY THE  COSTS  OF  BACKGROUND 
CHECKS. 

(a)  In  General.— The  Attorney  General 
shall,  subject  to  appropriations,  make  a 
grant  to  an  eligible  State  to  be  used— 

(1)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system;  and 

(2)  to  defray  the  costs  to  state  and  local 
law  enforcement  agencies  of  conducting 
background  checks  of  prospective  handgun 
purchasers. 

(b)  Eligible  States.— An  eligible  State 
under  subsection  (a)  is  one  that— 

(1)  participates  in,  or  makes  arrangements 
to  begin  participating  in  by  the  end  of  1993. 
the  Interstate  Identification  Index  operated 
by  the  Federal  Bureau  of  Investigation: 

(2)  makes  arrangements  to  achieve,  by  the 
end  of  1995,  at  least  80  percent  currency  of 
case  dispositions  in  computerized  criminal 
history  files  for  all  cases  in  which  there  has 
been  an  entry  of  activity  within  5  years  prior 
to  the  date  of  enactment  of  this  Act  and 
thereafter;  and 

(3)  in  the  case  of  a  State  other  than  a  State 
described  in  section  922(u)(l)(D)  of  title  18, 
United  States  Code,  establishes,  by  the  end 
of  1993,  procedures  under  which  State  and 
local  law  enforcement  officers  to  whom 
statements  are  provided  pursuant  to  section 
922(c)(2)  or  922(u)(l)(A)(i)(ni)  of  title  18.  Unit- 
ed States  Code,  are  required  to  make  a  rea- 
sonable effort  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun,  using 
whatever  Federal,  State,  and  local  record- 
keeping systems  are  readily  available  for 
this  purpose. 

(c)  Allocation.— Funds  appropriated  for 
grants  under  subsection  (a)  shall  be  allocated 
as  follows: 

(1)  50  percent  of  such  funds  shall  be  allo- 
cated among  the  States  in  accordance  with 
their  respective  populations. 

(2)  50  percent  of  such  funds  shall  be  allo- 
cated among  the  States  at  the  discretion  of 
the  Attorney  General. 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a)  a  total  of 
S40.000,000  for  fiscal  year  1992  and  all  fiscal 
years  thereafter. 


Amendment  No.  478 
In  lieu  of  the  matter  proposed  to  be  strick- 
en, insert  the  following: 

SEC.  1.  SHCNtT  TITLE. 

This  Act  may  be  cited  as  the  "Brady  Hand- 
gun Violence  Prevention  Act." 

SEC.    S.    WAITING    PERIOD    REOUIRED    BEFORE 
PURCHASE  OF  HANDGUN. 

(a)  In  General.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(u)(l)  It  shall  be  unlawful  for  any  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  sell,  deliver,  or  transfer  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923,  unless — 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee— 
"(i)  the  transferor  has — 
"(1)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  in  paragraph  (2); 

"(II)  verified  the  identification  of  the 
transferee  by  examining  the  identiflcation 
document  presented;  and 

"(III)  within  one  day  after  the  transferee 
furnishes  the  statement,  provided  a  copy  of 
the  statement  to  the  chief  law  enforcement 
officer  of  the  place  of  residence  of  the  trans- 
feree; and 

"(ii)(I)  7  days  have  elapsed  from  the  date 
the  transferee  furnished  the  statement,  and 
the  transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal. 
State,  or  local  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal.  State, 
or  local  law; 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10  day 
period  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
which  states  that  the  transferee  requires  ac- 
cess to  a  handgun  because  of  a  threat  to  the 
life  of  the  transferee  or  of  any  member  of  the 
household  of  the  transferee: 

"(CKi)  the  transferee  has  presented  to  the 
transferor  a  permit  which — 

"(I)  allows  the  transferee  to  possess  a 
handgun;  and 

"(II)  was  issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place:  and 

"(ii)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  viola- 
tion of  law; 

"(D)  the  law  of  the  State— 
"(i)  prohibits  any  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  trom 
transferring  a  handgun  to  an  individual  who 
is  not  licensed  under  section  923.  before  at 
least  7  days  have  elapsed  ftx)m  the  date  the 
transferee  proposes  such  transfer;  or 

"(ii)  requires  that,  before  any  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  completes  the  transfer  of  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923.  an  authorized  government  offi- 
cial verifies  that  the  information  available 
to  such  official  does  not  indicate  that  posses- 
sion of  a  handgun  by  the  transferee  would  be 
in  violation  of  law;  or 

"(E)  the  transferor  has  received  a  report 
from  any  system  of  felon  identification  es- 
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tabllshed  by  the  Attorney  General  pursuant 
to  section  6213(a)  of  the  Anti-Drus  Abuse  Act 
of  1988.  that  available  information  does  not 
indicate  that  possesion  or  receipt  of  a  hand- 
^n  by  the  transferee  would  violate  Federal. 
State,  or  local  law. 

"(2)  The  statement  referred  to  in  para- 
graph (l)(A)(i)(I)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used: 

"(B)  a  statement  that  transferee — 

"(I)  is  not  under  indictment  for.  and  has 
not  been  convicted  in  any  court  of.  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year: 

"(ii)  is  not  a  fugitive  from  justice; 

"(ill)  is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act); 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

"(v)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 

■■(vii)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 

"(C)  the  date  the  statement  is  ma3e;  and 

"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

"(3)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal, 
State,  or  local  law  shall  immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(4)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  Information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(5)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction,  and  shall  retain  evidence  that 
the  transferor  has  complied  with  paragraph 
(l)(A)(i)(III)  with  respect  to  the  statement. 

"(B)  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  copy  of  the  statement  is  sent 
determines  that  a  transaction  would  violate 
Federal.  State,  or  local  law.  the  officer  shall, 
within  30  days  after  the  date  the  transferee 
made  such  statement,  destroy  such  copy  and 
any  record  containing  information  derived 
from  the  statement. 

"(6)  For  purposes  of  this  subsection,  the 
term,  "chief  law  enforcement  officer"  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer,  or  the  designee  of  any  such  Indi- 
vidual. 

"(7)  This  subsection  shall  not  apply  to  the 
sale  of  a  firearm  in  the  circumstances  de- 
scribed in  subsection  (c). 

""(8)  The  Secretary  shall  take  necessary  ac- 
tions to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
dealers  and  to  the  public. 
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this  section  shall  apply  to  conduct 
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E  JGiBLE   States.— An   eligible   State 

subsection  (a)  is  one  that— 

ticipates  in.  or  makes  arrangements 

participating  in  by  the  end  of  1993. 

Interstate  Identification  Index  operated 

'ederal  Bureau  of  Investigation: 

arrangements  to  achieve,  by  the 
.995,  at  least  80  percent  currency  of 
dispositions  in  computerized  criminal 
files  for  all  cases  in  which  there  has 
entry  of  activity  within  5  years  prior 
date  of  enactment  of  this  Act  and 

and 

Lhe  case  of  a  State  other  than  a  State 

in  section  922(u)(l)(D)  of  title  18, 

States  Code,  establishes,  by  the  end 
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percent  of  such  funds  shall  be  allo- 
aknong  the  States  in  accordance  with 
r^pective  populations. 

percent  of  such  funds  shall  be  allo- 
a^ong  the  States  at  the  discretion  of 

General. 
.Authorization  of  appropriations.— 

re  authorized  to  be  appropriated  for 


grants 

$40,000,000 

years 


therei  fter, 


In  lieu  of 
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Amendment  No.  479 


:.he  matter  proposed  to  be  strick- 
en, insert  tlie  following: 
SEC.  1.  SHORT  title. 

This  Act  may  be  cited  as  the  "Brady  Hand- 
gun Violencjs  Prevention  Act." 

SEC.    S.    WAITING    PERIOD    REQUIRED   BEFORE 
PURCHASE  OF  HANDGUN. 

(a)  In  Ge  neral.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"'(u)(l)  It  ihall  be  unlawful  for  any  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  se  11,  deliver,  or  transfer  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923,  unless — 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  ihe  transferee — 

"(i)  the  tr  msferor  has — 

"(I)  received  from  the  transferee  a  state- 
ment of  th«  transferee  containing  the  infor- 
mation desc  ribed  in  paragraph  (2); 

"(II)  verified  the  identification  of  the 
transferee  )y  examining  the  identification 
document  p  -esented;  and 

"'(III)  witiin  one  day  after  the  transferee 
furnishes  tlie  statement,  provided  a  copy  of 
the  statemi  nt  to  the  chief  law  enforcement 
officer  of  tl  e  place  of  residence  of  the  trans- 
feree; and 

"(il)(l)  7  lays  have  elapsed  from  the  date 
the  transfe  "ee  furnished  the  statement,  and 
the  transferor  has  not  received  Information 
from  the  clilef  law  enforcement  officer  that 
receipt  or  lossession  of  the  handgun  by  the 
transferee  '  irould  be  in  violation  of  Federal, 
State,  or  lo  ;al  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  cl  lief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receip  ,  or  possession  of  the  handgun  by 
the  transfe  'ee  would  violate  Federal,  State, 
or  local  law ; 

"(B)  the  transferee  has  presented  to  the 
transferor  t  written  statement,  issued  by  the 
chief  law  ei  iforcement  officer  of  the  place  of 
residence  o '  the  transferee  during  the  10  day 
period  endi  ig  on  the  date  of  the  most  recent 
proposal  of  such  transferee  requires  access  to 
a  handgun  because  of  a  threat  to  the  life  of 
the  transf«  ree  or  of  any  member  of  the 
household  c  f  the  transferee: 

"(C)(i)  thj  transferee  has  presented  to  the 
transferor  t  permit  which — 

"(I)  allous  the  transferee  to  possess  a 
handgun:  a:  id 

"(II)  was  Issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place:  and 

"'(II)  the  law  of  the  State  provides  that 
such  a  pen  nit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  r  ot  indicate  that  possession  of  a 
handgun  bj  the  transferee  would  be  In  viola- 
tion of  law; 

"(D)  the  liw  of  the  State— 

"(1)  prohibits  any  licensed  importer,  li- 
censed man  ufacturer,  or  licensed  dealer  from 
transferring  a  handgun  to  an  individual  who 
is  not  licensed  under  section  923,  before  at 
least  7  day  i  have  elapsed  from  the  date  the 
transferee  i  iroposes  such  transfer:  or 

•'(11)  requires  that,  before  any  licensed  Im- 
porter, llc(  nsed  manufacturer,  or  licensed 
dealer  completes  the  transfer  of  a  handgun 
to  an  Individual  who  is  not  licensed  under 
section  923  an  authorized  government  offi- 
cial verifies  that  the  information  available 
to  such  off!  :ial  does  not  indicate  that  posses- 
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sion  of  a  handgun  by  the  transferee  would  be 
in  violation  of  law;  or 

"(E)  the  transferor  has  received  a  report 
from  any  system  of  felon  identification  es- 
tablished by  the  Attorney  General  pursuant 
to  section  6213(a)  of  the  Anti-Drug  Abuse  Act 
of  1988,  that  available  information  does  not 
indicate  that  possession  or  receipt  of  a  hand- 
gun by  the  transferee  would  violate  Federal, 
State,  or  local  law. 

"(2)  The  statement  referred  to  in  para- 
graph (l)(A)(i)(l)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  denned  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used; 

"(B)  a  statement  that  transferee^ 

"(i)  is  not  under  indictment  for,  and  has 
not  been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 

"(ii)  is  not  a  fugitive  from  justice; 

"(iii)  is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act); 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

"(v)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 

"(vli)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 

"(C)  the  date  the  statement  is  made;  and 

"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

"(3)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal, 
State,  or  local  law  shall  immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(4)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(5)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction,  and  shall  retain  evidence  that 
the  transferor  has  complied  with  paragraph 
(l)(A)(i)(III)  with  respect  to  the  statement. 

"(B)  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  copy  of  the  statement  is  sent 
determines  that  a  transaction  would  violate 
Federal,  State,  or  local  law,  the  officer  shall, 
within  30  days  after  the  date  the  transferee 
made  such  statement,  destroy  such  copy  and 
any  record  containing  information  derived 
from  the  statement. 

"(6)  For  purposes  of  this  subsection,  the 
term,  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer,  or  the  designee  of  any  such  indi- 
vidual. 

"(7)  This  subsection  shall  not  apply  to  the 
sale  of  a  firearm  in  the  circumstances  de- 
scribed in  subsection  (c). 


"(8)  The  Secretary  shall  take  necessary  ac- 
tions to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
dealers  and  to  the  public. 

"(9)  A  chief  law  enforcement  officer  shall 
not  be  liable  to  any  person  for  action  taken 
by  the  officer  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  transferee  receiving  a  handgun  under 
any  Federal,  State,  or  local  law  except  a  law 
that  specifically  provides  for  such  liabil- 
ity.". 

"(b)  Handgun  Defined.— Section  921(a)  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(31)  The  term  'handgun"  means — 

"(A)  a  firearm  which  has  a  short  stock  and 
is  designed  to  be  held  and  fired  by  the  use  of 
a  single  hand;  and 

"(B)  any  combination  of  parts  from  which 
a  firearm  described  in  subparagraph  (A)  can 
be  assembled.". 

(c)  Penalty.— Section  924(a)  of  such  title  is 
amended — 

(1)  in  paragraph  (1),  by  striking  "paragraph 
(2)  or  (3)  of;  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  violates  section 
922(u)  shall  be  fined  not  more  than  Sl.OOO.  im- 
prisoned for  not  more  than  one  year,  or 
both.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
engaged  in  95  or  more  days  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  3.  GRANTS  FOR  THE  IMPROVEMENT  OF 
CRIMINAL  RECORDS  AND  TO  DE- 
FRAY THE  COSTS  OF  BACKGROUND 
CHECKS. 

(a)  In  General.— The  Attorney  General 
shall,  subject  to  appropriations,  make  a 
grant  to  an  eligible  State  to  be  used — 

(1)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system;  and 

(2)  to  defray  the  costs  of  State  and  local 
law  enforcement  agencies  of  conducting 
background  checks  of  prospective  handgun 
purchasers. 

(b)  Eligible  States.— An  eligible  State 
under  subsection  (a)  is  one  that— 

"(1)  participates  in,  or  makes  arrange- 
ments to  begin  participating  in  by  the  end  of 
1993,  the  Interstate  Identification  Index  oper- 
ated by  the  Federal  Bureau  of  Investigation; 

"(2)  makes  arrangements  to  achieve,  by 
the  end  of  1995.  at  least  80  percent  currency 
of  case  dispositions  in  computerized  criminal 
history  files  for  all  cases  in  which  there  has 
been  an  entry  of  activity  within  5  years  prior 
to  the  date  of  enactment  of  this  Act  and 
thereafter;  and 

"(3)  in  the  case  of  a  State  other  than  a 
State  described  in  section  922(u)(l)(D)  of  title 
18.  United  States  Code,  establishes,  by  the 
end  of  1993.  procedures  under  which  State 
and  local  law  enforcement  officers  to  whom 
statements  are  provided  pursuant  to  section 
922(c)(2)  or  922(u)(l)(A)(i)(m)  of  title  18.  Unit- 
ed States  Code,  are  required  to  make  a  rea- 
sonable effort  to  ascertain  whether  a  trans- 
feree of  a  handgun  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment 
to  the  tansferee  receiving  a  handgun,  using 
whatever  Federal.  State,  and  local  record- 
keeping systems  are  readily  available  for 
this  purposes. 

(c)  Allocation.— Funds  appropriated  for 
grants  under  subsection  (a)  shall  be  allocated 
as  follows: 

(1)  50  percent  of  such  funds  shall  be  allo- 
cated among  the  States  in  accordance  with 
their  respective  populations.  , 

(2)  50  percent  of  such  funds  shall  be  allo- 
cated among  the  States  at  the  discretion  of 
the  Attorney  General. 


(d)  Authorization  of  appkopriations.- 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a)  a  total  of 
$40,000,000  for  fiscal  year  1992  and  all  fiscal 

years  thereafter. 


HATCH  AMENDMENT  NO.  480 

(Ordered  to  lie  on  the  table.) 
Mr.    HATCH    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 
At  the  appropriate  place  add  the  following: 
Sec.    .    Section   3432   of   title    18,   United 
States  Code,  is  amended  by  striking  "the 
veniremen,     and     of",     and     by     striking 
"venireman  and".  , 

THURMOND  AMENDMENTS  NOS.  481 
THROUGH  483 

(Ordered  to  lie  on  the  table.) 
Mr.    THURMOND    submitted    three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

amendment  No.  481 
At  the  appropriate  place  add  the  following: 

Subtitle  A — Sentencing  and  Magistrates 
Amendments 

SEC.  101.  CORRECTION  OF  RESENTENCING  SANC- 
TION FOR  REVOCATION  OF  PROHIBI- 
TION FOR  POSSESSION  OF  A  CON- 
TROLLED SUBSTANCE. 

Section  3565(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  "sentence  the 
defendant  to  not  less  than  one-third  of  the 
origrinal  sentence"  and  inserting  in  lieu 
thereof  "resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  imprisonment.". 

SEC.  102.  AUTHORIZATION  OF  PROHIBITION  FOR 
PETTY  OFFENSES  IN  CERTAIN 
CASES. 

Section  3S61(a)(3)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end: 
"However,  this  paragraph  does  not  preclude 
the  imposition  of  a  sentence  to  a  term  of 
prohibition  for  a  petty  offense  if  the  defend- 
ant has  been  sentenced  to  a  term  of  impris- 
onment at  the  same  time  for  another  such 
offense.". 

SEC.  103.  TRIAL  BY  A  MAGISTRATE  IN  PETTY  OF- 
FENSE CASES. 

Section  3401  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (b)  by  adding  "other  than 
a  petty  offense"  after  misdemeanor";  and 

(2)  in  subsection  (g)  by  amending  the  first 
sentence  to  read  as  follows:  "The  magistrate 
judge  may,  in  a  petty  offense  case  involving 
a  juvenile,  exercise  all  powers  granted  to  the 
district  court  under  chapter  403  of  this 
title." 

SEC.   104.  CONFORMING  AUTHORITY  FOR  MAG- 
ISTRATES TO  REVOKE  SUPERVISED 
RELEASE   DM   ADDmON  TO   PROBA- 
TION   IN    MISDEMEANOR    CASES    IN 
WHICH  THE   MAGISTRATE   IMPOSED 
SENTENCE. 
Section  3401(d)  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following;  "A  magistrate  judge  who  has  sen- 
tenced a  person  to  a  term  of  supervised  re- 
lease shall  also  have  power  to  revoke  or  mod- 
ify the  term  or  conditions  of  such  supervised 
release." 

SEC.  lOS.  AVAILABILITY  OF  SUPERVISED  RE- 
LEASE FOR  Jin^NILE  OFFENDERS. 

Section  5037  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)  by  striking  "place  him 
on  probation,  or  commit  him  to  official  de- 
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tention"  and  inserting  in  lieu  thereof  "place 
the  juvenile  on  probation,  or  commit  the  ju- 
venile to  official  detention  (including  the 
possibility  of  a  term  of  supervised  release)" 
and  by  striking  "subsection  (d)"  and  insert- 
ing in  lieu  thereof  "subsection  (e)";  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e)  and  adding  a  new  subsection  (d), 
as  follows: 

"(d)  The  term  for  which  supervised  release 
may  be  ordered  for  a  juvenile  found  to  be  a 
juvenile  delinquent  may  not  extend— 

(1)  in  the  case  of  a  juvenile  who  is  less  than 
eighteen  years  old,  beyond  the  lesser  of— 

(A)  the  date  when  the  juvenile  becomes 
twenty-one  years  old;  or 

(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3583(b)  if  the  juvenile  had 
been  tried  and  convicted  as  an  adult;  or 

(2)  in  the  case  of  a  juvenile  who  Is  between 
eighteen  and  twenty-one  years  old— 

(A)  who  if  convicted  as  an  adult  would  be 
convicted  of  a  Class  A.  B.  or  C  felony,  beyond 
five  years;  or 

(B)  if  any  other  case  beyond  the  lesser  of— 
(i)  three  years;  or 

(ii)  the  maximum   term  of  imprisonment 
that  would  be  authorized  if  the  juvenile  had 
been  tried  and  convicted  as  an  adult.". 
Subtitle  B— White  Collar  Olme  Amendments 

SEC.  SOI.  RECEIVING  THE  PROCEEDS  OF  A  POST- 
AL ROBBERY. 

Section  2114  of  title  18,  United  States  Code, 
Is  amended — 

(1)  by  designating  the  existing  matter  as 
subsection  (a);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Whoever  receives,  possesses,  conceals, 
or  disposes  of  any  money  or  other  property 
which  has  been  obtained  in  violation  of  this 
section,  knowing  the  same  to  have  been  un- 
lawfully obtained,  shall  be  imprisoned  not 
more  than  ten  years,  fined  under  this  title, 
or  both.". 

SEC.  aoa.  RECEIVING  THE  PROCEEDS  OF  EXTOR- 
TION OR  KIDNAPPING. 

(a)  Chapter  41  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

'SSSO.  Receiving  the  proceeds  of  extortion 

"Whoever  receives,  possesses,  conceals,  or 
disposes  of  any  money  or  other  property 
which  was  obtained  from  the  commission  of 
any  offense  under  this  chapter  that  is  pun- 
ishable by  imprisonment  for  more  than  one 
year,  knowing  the  same  to  have  been  unlaw- 
fully obtained,  shall  be  imprisoned  not  more 
than  three  years,  fined  under  this  title,  or 
both.";  and 

(2)  in  the  table  of  sections,  by  adding  at 
the  end  thereof  the  following  item:  "880.  Re- 
ceiving the  proceeds  of  extortion." 

(b)  Section  1202  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  designating  the  existing  matter  as 
subsection  "(a)";  and 

(2)  by  adding  the  following  new  sub- 
sections: 

"(b)  Whoever  transports,  transmits,  or 
transfers  in  interstate  or  foreign  commerce 
any  proceeds  of  a  kidnapping  punishable 
under  State  law  by  imprisonment  for  more 
than  one  year,  or  receives,  possesses,  con- 
ceals, or  disposes  of  any  such  proceeds  after 
they  have  crossed  a  State  or  United  States 
boundary,  knowing  the  proceeds  to  have 
been  unlawfully  obtained,  shall  be  impris- 
oned not  more  than  ten  years,  fined  under 
this  title,  or  both". 

"(c)  For  purposes  of  this  section,  the  term 
'State'  has  the  meaning  set  forth  in  section 
a4S(d)  of  this  title. 


SEC.  ^  CONFORMING  ADDITION  TO  OBSTRUC- 
TION OF  CIVIL  INVESTIGATIVE  DE- 
MAND STATUTE. 

Sec  ion  1505  of  title  18,  United  Sutes  Code, 
is  am  inded  by  inserting  "section  1968  of  this 
,  section  3733  of  title  31,  United  States 
>r"  before  "the  Antitrust  Civil  Process 


title. 
Code 
Act' 
ffiC. 


CONFORMING    AMENDMENTS    TO    18 
U.8.C.  3322. 

Section  3322  of  title  18,  United  States  Code, 
is  ami  nded- 

(1)  In  subsection  (a)  by  inserting  "or  (D)" 
after  'section  981(a)(1)(C)";  and 

(2)  ,n   subsection   (d)  by   inserting   "225, 
after   '215,"  and  by  Inserting  ",  1032,"  after 
"1014, 

SEC.  1$S.  CONFORMING  ADDITION  OF  PREDICATE 
OFFENSES  TO  FINANCIAL  INSTITU- 
TIONS REWARDS  STATUTE. 

Section  3059A  of  title  18,  United  States 
Code  s  amended- 

(1)  1  y  inserting  "225,"  after  "215"; 

(2)  \  y  striking  "or"  before  "1344";  and 

(3)  \  y  inserting  ",  or  1517"  after  "1344". 

SEC.  3K  DEFINITION  OF  SAVINGS  AND  LOAN  AS- 
SOCIATION IN  BANK  ROBBERY  STAT- 
UTE. 

Section  2113  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(h  As  used  in  this  section,  the  term  'sav- 
ings f  nd  loan  association'  means  (1)  any  Fed- 
eral s  iving  association  or  State  savings  asso- 
ciati(  n  (as  defined  in  section  3(b)  of  the  Fed- 
eral I  leposit  Insurance  Act,  12  U.S.C.  1813(b)) 
havlE  i  accounts  insured  by  the  Federal  De- 
posit Insurance  Corporation,  and  (2)  any  cor- 
poral on  described  in  section  3(b)(1)(C)  of  the 
Fedei  al  Deposit  Insurance  Act  (12  U.S.C. 
1813(1  )(1)(C))  which  is  operating  under  the 
laws  (f  the  United  States.' 

SEC.  fm.  CONFORMING  DEFINITION  OF  "1  YEAR 
PERIOD"  IN  18  U.S.C.  1516. 

Section  1516(b)  of  title  18.  United  States 
Code,  is  amended- 

(l)|by  inserting  "(1)"  before  "the  term"; 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowli  j:  ",  and  (ii)  the  term  "in  any  1  year 
perio  I"  has  the  meaning  given  to  the  term 
"in  ai  y  one-year  period'  in  section  666  of  this 
title. 

Su  atitle  C — Miscellaneous  Amendments 
!D1. 


SEC. 

(a) 

CONTACT 


Sire 

(b) 

2245 


(c) 

FENSfcS 

SUb  s 


'224J . 


this 


SEXUAL  ABUSE  AMENDMENTS. 

I  pEFINITIONS  OF  SEXUAL  ACT  AND  SEXUAL 

FOR  Victims  Under  the  Age  of 
-1  'aragraph  (2)  of  section  2245  of  title  18, 
Vniu  d  States  Code,  is  amended — 

in  subparagraph  (B)  by  striking  "or" 
the  semicolon; 

In  subparagraph  (C)  by  striking  ";  and" 
Inserting  in  lieu  thereof  ";  and 
by  inserting  a  new  subparagraph  (D)  as 


(fi 


16.—: 
Init 
(1) 
after 
(ii) 
and  i 
(iii 
follo'  is: 

"(I )  the  intentional  touching,  not  through 
the  c  othing,  of  the  genitalia  of  another  per- 
son \  ho  has  not  attained  the  age  of  16  years 
with  an  intent  to  abuse,  humiliate,  harass, 
degr4de,  or  arouse  or  gratify  the  sexual  de- 
any  person;". 

Redesignation    of    Section.— Section 

of    title    18,    United    Stt«s    Code,    is 

redi4ena't:«d  section  2246. 

Penalties     for     Subsequent     Of- 
— Chapter    109A    of   title    18,    United 
Code,  is  amended  by  inserting  the  fol- 
lowing new  section  after  secton  2244; 

Penalties  for  subsequent  offenses 

person  v/ho  violates  a  provision  of 

hapter  after  a  prior  conviction  under  a 

provision  of  this  chapter  or  the  law  of  a 

StatI  (as  defined  in  section  513  of  this  title) 
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for  conduit  proscribed  by  this  chapter  has 
become  fi  nal  is  punishable  by  a  term  of  Im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.'. 

(d)  Tab  -e  of  Sections.- The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Co  le,  is  amended  by— 

(1)  strilLlng  "2245"  and  inserting  in  lieu 
thereof  "J  246";  and 

(2)  inseting  the  following  after  the  item 
relating  t  >  section  2244: 

"2245.  Pei^alties  for  subsequent  offenses.". 

SEC.  302.  CLONAL  VENUE  FOR  ESPIONAGE  AND 
RELATED  OFFENSES. 

(a)  In  (  Jeneral.— Chapter  211  of  title  18, 
United  States  Code,  Is  amended  by  inserting: 

"$3239.  Obtional  venue  for  eaplonage  and  re- 
lated offenses. 

"The  ti*al  for  any  offense  involving  a  vio- 
lation, b(gun  or  committed  upon  the  high 
sewhere  out  of  the  jurisdiction  of 
any  partii  ;ular  State  or  district,  of- 

'(1)  section  793.  794,  796,  or  section 
3f  this  title; 

'(2)  section  601  of  the  National  Security 
Act  of  194  ?  (50  U.S.C.  421);  or 

"(3)  section  4(b)  or  4(c)  of  the  Subversive 
Actlvitle!  Control  Act  of  1950  (50  U.S.C. 
783(b)  or  [c));  may  be  in  the  District  of  Co- 
lumbia oij  in  any  other  district  authorized  by 
law.". 

(b)  Clerical  Amendment.— The  Item  relat- 
ing to  se<  tion  3239  in  the  table  of  sections  at 
the  beginning  of  chapter  211  of  title  18.  Unit- 
ed Stated  Code,  is  amended  to  read  as  fol- 
lows: 

'Optional  venue  for  espionage  and  related 
offense.". 

SEC.    303.    GRAND    JURY    ACCESS    TO    CERTAIN 
RECORDS. 

631  of  the  Communications  Act  of 
S.C.  551)  Is  amended  by  adding  at 
thereof  the  following  new  subsection: 
ExpEPTioN  FOR  Federal  Grand  Jury 
Nothing  in  this  section  shall 
my  subpoena  or  court  order  Issued 
connection  with  proceedings  before  a  Fed- 
jury.". 

AUTHORIZATION  FOR  ONE  ADDITIONAL 
CRIMINAL  DIVISION  EMPLOYEE  TO 
APPROVE  CERTAIN  COURT  APPUCA- 
nONS. 

Section  2516(1)  of  title  18,  United  States 

4mended  by  striking  "or  any  Deputy 

Attorney  (Jeneral  in  the  Criminal 

specially  designated  by  the  Attor- 

and  inserting  In  lieu  thereof 

deputy  Assistant  Attorney  General 

other  officer  or  employee  of,  the 

Division   specially   designated  by 

Atto^ey  General";  and 

on  6003(b)  of  title  18,  United  States 
Amended  by- 
strijcing  "or"  before  "Deputy  Assistant 
General"    and    inserting    in    lieu 
comma,  and 

or  one  other  officer  or  em- 

the  Criminal  Division  designated 

Aktorney  General"  after  "Deputy  As- 

^torney  General' 

CONFORMING  AMENDMENT  TO  THE 
ELECTRONIC  COMMUNICATIONS 

PRIVACY  ACT. 

2705(a)(1)(B)    of    title    18,    United 
Is  amended  by  inserting  "or 
"grand  jury". 

CLARIFICATION  OF  INAPPUCABILTTY 
OF  18  U.S.C.  2515  TO  CERTAIN  DIS- 
CLOSURES. 

Sectloi  2515  of  title  18,  United  Stetes  Code, 
is  amend  ed  by  adding  at  the  end  the  follow- 
ing: "Th  s  section  shall  not  apply  to  the  dis- 
closure 1  ly  the  United  States,  a  State,  or  a 


SectioE 
1934  (47 
the  end 

"(i) 
Proceed^jg 
apply  to 
in 
eral  granp 

SEC.  304. 


(a) 
Code,  is 
Assistant 
Division 
ney 
"or  nay 
in,  or 
Criminal 
the 

(b) 
Code,  is 

(1) 
Attorney 
thereof  a 

(2) 
ployee  o 
by  the 
sistant 

SEC.    305. 


Gen(  iral 


on  5 


Sec  ,i 


Sectioi  I 
States  CJodes 
trial" 

SEC.   306. 


afi  er 
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political  subdivision  thereof  in  a  criminal 
trial  or  hearing  or  before  a  grand  jury  of  the 
contents  of  a  wire  or  oral  communication,  or 
evidence  derived  thereftx)m,  the  interception 
of  which  was  in  violation  of  section 
2511(2)(d).". 

SBC.  S«T.  DISCLOSURE  OF  CONTENTS  OF  A  LAW- 
FUL INTEBCEPTION  WITH  INTENT 
TO  OBSTRUCT  A  CRmiNAL  INVES- 
TIGATKNX. 

(a)  Section  2511(1)  of  title  18.  United  States 
Code,  is  amended— (1)  by  striking  "or"  at  the 
end  of  paragraph  (c); 

(2)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  ijaragraph  (d);  and 

(3)  by  adding  the  following  new  paragraph: 
"(e)  Intentionally  discloses,  or  endeavors 

to  disclose,  to  any  other  person  the  contents 
of  any  wire,  oral,  or  electronic  communica- 
tion, intercepted  by  means  authorized  by 
this  chapter,  knowing  or  having  reason  to 
know  that  the  information  was  obtained 
through  the  interception  of  such  a  commu- 
nication in  connection  with  a  criminal  inves- 
tigation, with  intent  to  obstruct,  impede,  or 
interfere  with  a  criminal  investigation"; 

(b)  Section  2615  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"This  section  shall  not  apply  to  the  admis- 
sion into  evidence  of  the  contents  of  a  wire 
or  oral  communication,  or  evidence  derived 
therefix)m,  which  has  been  disclosed  in  viola- 
tion of  section  2511(l)(e).". 

SEC.  308.  DEFINITiON  OF  LIVESTOCK. 

Section  2311  of  title  18,  United  States  Code, 
Is  amended  by  inserting  after  the  second 
paragraph  relating  to  the  definition  of  "cat- 
tle" the  following: 

"Livestock  means  any  domestic  animals 
raised  for  home  use,  consumption,  or  profit, 
such  as  horses,  pigs,  goats,  fowl,  sheep,  and 
cattle,  or  the  carcasses  thereof;". 

SEC.  3W.  LEADERSHIP  ROLE  IN  CRIME  AS  FAC- 
TOR FOR  TRANSFERRING  A  JUVE- 
NILE TO  ADULT  STATUS. 

Section  5032  of  title  18,  United  States  Code, 
is  amended  in  the  fifth  undesignated  para- 
graph by  adding  at  the  end  the  following:  "In 
considering  the  nature  of  the  offense,  as  re- 
quired by  this  paragraph,  the  court  shall 
consider  the  extent  to  which  the  juvenile 
played  a  leadership  role  in  an  organization, 
or  otherwise  influenced  other  persons  to 
take  part  in  criminal  activities,  involving 
the  use  and  distribution  of  controlled  sub- 
stances or  firearms.  Such  a  factor,  if  found 
to  exist,  shall  weigh  heavily  in  favor  of  a 
transfer  to  adult  status,  but  the  absence  of 
such  factor  shall  not  preclude  such  a  trans- 
fer.". 

SEC.   310.   CONFORMING   AMENDMENT  TO   PRE- 
CLUSION    OF     NOTICE     OF     ELEC- 
TRONIC COMMUNICATIONS  PRIVACY 
ACT. 
Section  2705(b)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  2703(c)(1)" 
after  "when  it  is  not  required  to  notify  the 
subscriber     or     customer     under     section 
2703(b)(1)". 

Subtitle  I>— Technical  Amendments 

SEC.  401.  CORRECTIONS  OF  ERRONEOUS  CROSS- 
REFERENCES  AND  MISDESIGNA- 
TIONS. 

(1)  Section  1791(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "(c)"  wherever 
it  appears  and  inserting  in  lieu  thereof  "(d)"; 

(2)  Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  "section 
1822  of  the  Mail  Order  Drug  Paraphernalia 
Control  Act  (100  Stat.  3207-51:  21  U.S.C.  857)" 
and  Inserting  in  lieu  thereof  "section  422  of 
the  Controlled  Substances  Act  (21  U.S.C. 
863)"; 


(3)  Section  2703(d)  of  Utle  18.  United  States 
Code,  is  amended  by  striking  "section 
3126(2)(A)"  and  inserting  in  lieu  thereof  "sec- 
tion 3127(2)(A)"; 

(4)  Section  Ge6(d)  of  title  18,  United  States 
Code,  is  amended  by  redesignating  the  fourth 
paragraph  relating  to  the  definition  of  the 
term  "State"  as  paragraph  (5). 

(5)  Section  4247(h)  of  title  18.  United  States 
Code,  is  amended  by  striking  "subsection  (e) 
of  section  4241.  4243,  4244.  4245,  or  4246,"  and 
inserting  in  lieu  thereof  "subsection  (e)  of 
section  4241,  4244,  4245,  or  4246.  or  subsection 
(0  of  section  4243."; 

(6)  Section  40e(b)(2)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  848(b)(2)(A))  is 
amended  by  striking  "subsection  (d)(1)"  and 
inserting  in  lieu  thereof  "subsection  (c)(1)"; 

(7)(a)  Section  994(h)  of  title  28,  United 
States  Code,  is  amended  by  striking  "section 
1  of  the  Act  of  September  15.  1980  (21  U.S.C. 
955a)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.)"; 
(b)  section  924(e)  of  title  18,  United  States 
Code,  is  amended  by  striking  "the  first  sec- 
tion or  section  3  of  Public  Law  96-350  (21 
U.S.C.  955a  seq.)"  and  inserting  in  lieu  there- 
of "the  Maritime  Drug  Law  Enforcement  Act 
(46  U.S.C.  App.  1901  et  seq.)". 

(8)  Section  2596(d)  of  the  Crime  Control  Act 
of  1990  is  amended,  effective  retroactively  to 
the  date  of  enactment  of  such  Act,  by  strik- 
ing "951(c)(1)"  and  inserting  in  lieu  thereof 
"951(c)(2)";  and 

(9)  Section  1031  of  title  18,  United  States 
Code,  is  amended  by  redesignating  sub- 
section (g)  as  enacted  by  Public  Law  101-123 
as  subsection  (h). 

SEC.  402.  REPEAL  OF  OBSOLETE  PROVISIONS  IN 
TITLE  18 

Title  18.  United  States  Code,  is  amended— 

(1)  in  section  212,  by  striking  "or  of  any 
National  Agricultural  Credit  Corporation," 
and  by  striking  "or  National  Agricultural 
Credit  Corporations"; 

(2)  in  section  213,  by  striking  "or  examiner 
of  National  Agricultural  Credit  Corpora- 
tions"; 

(3)  in  section  709,  by  repealing  the  seventh 
and  thirteenth  paragraphs; 

(4)  in  section  711,  by  repealing  the  second 
paragraph; 

(5)  by  repealing  section  754  and  amending 
the  table  of  sections  for  chapter  35  accord- 
ingly; 

(6)  in  sections  657  and  1006,  by  striking 
"Reconstruction  Finance  Corporation,",  and 
by  striking  "Farmers'  Home  Corporation,"; 

(7)  in  section  658,  by  striking  "Farmers' 
Home  Corporation,"; 

(8)  in  section  1013,  by  striking  ".  or  by  any 
National  Agricultural  Credit  Corporation"; 

(9)  in  section  1014,  by  striking  "Recon- 
struction Finance  Corporation,"  by  striking 
"Farmers'  Home  Corporation,"  and  by  strik- 
ing the  second  comma  following  the  words 
"Federal  Reserve  Act"; 

(10)  in  section  1160,  by  striking  "white  per- 
son" and  inserting  in  lieu  thereof  "non-In- 
dian"; 

(11)  in  section  1698,  by  repealing  the  second 
paragraph; 

(12)  by  repealing  sections  1904  and  1908  and 
amending  the  table  of  sections  for  chapter  93 
accordingly; 

(13)  in  section  1909,  by  inserting  "or"  be- 
fore "farm  credit  examiner"  and  by  striking 
"or  an  examiner  of  National  Agricultural 
Credit  (Corporations."; 

(14)  by  repealing  sections  2157  and  2391  and 
amending  the  table  of  sections  for  chapters 
105  and  115  accordingly; 

(15)  in  section  2257  by  repealing  the  sub- 
sections (f)  and  (g)  that  were  enacted  by  Pub- 
lic Law  100-690; 
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for  not  more 
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(16)  In  section  3113,  by  repealing  the  third 
paragraph;  and 

(17)  in  section  3281,  by  striking  "except  for 
offenses  barred  by  the  provisions  of  law  ex- 
isting on  August  4,  1939". 

SEC.  40S.  CORRECTION  OF  DRAFTING  ERROR  IN 
THE  FOREIGN  CORRUPT  PRACTICES 
ACT. 

Section  104  of  the  Foreign  Corrupt  Prac- 
tices Act  of  1977  (15  U.S.C.  78dd-2)  is  amend- 
ed, in  subsection  (a)(3).  by  striking  "issuer" 
and  inserting  in  lieu  thereof  "domestic  con- 
cern". 

SEC.  404.  ELIMINATION  OF  REDUNDANT  PENALTT 
PROVISION  IN  18  U.S.C.  111*. 

Section  1116(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  ' 
person   who   is   found   guilty 
murder  shall  be  imprisoned 
than  twenty  years". 

SEC.    406.    ELIMINATION    OF    REDUNDANT 
ALTY. 

Section  1864(c)  of  title  18.  United  Sutes 
Code,  is  amended  by  striking  "(b)(3).  (4).  or 
(5)"  and  inserting  in  lieu  thereof  "(bK5)". 
SEC.  408.  CORRECTIONS  OF  MISSPELLINGS  AND 
GRAMMATICAL  ERRORS. 

Title  18,  United  States  Code,  is  amended: 

(1)  in  section  151.  by  striking  "mean"  and 
inserting  in  lieu  thereof  "means"; 

(2)  in  section  513(c)(4).  by  striking  "asso- 
ciation or  persons"  and  inserting  in  lieu 
thereof  "association  of  persons  "; 

(3)  in  section  1014.  by  striking  the  comma 
following  a  comma  after  "Act"; 

(4)  in  section  1956(e).  by  striking  "Environ- 
mental" and  inserting  in  lieu  thereof  "Envi- 
ronmental"; 

(5)  in  section  3125,  by  striking  the 
quotation  marks  in  paragraph  (a)(2).  and  by 
striking  "provider  for"  and  inserting  in  lieu 
thereof  "provider  or'  in  subsection  (d);  and 

(6)  in  section  3731.  by  striking  "order  of  a 
district  courts"  and  inserting  in  lieu  thereof 
"order  of  a  district  court"  In  the  second  un- 
designated paragraph. 

AMENDMENT  NO.  482 

At  the  appropriate  place  add  the  following: 

Sec.  1.  (a)  Knowledge  Requirement  for 
Stolen  or  Counterfeit  Property.— Chapter 
1  of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  a  new  section, 
as  follows: 
"S  21.  Stolen  or  counterfeit  nature  of  property 

for  certain  crimes  defined 

Wherever  in  this  title  it  is  an  element  of 
an  offense  that  any  property  was  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated and  that  the  defendant  knew  that  the 
property  was  of  such  character,  such  element 
may  be  established  by  proof  that  the  defend- 
ant, after  or  as  a  result  of  an  official  rep- 
resentation as  to  the  nature  of  the  property, 
believed  the  property  to  be  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated. For  purposes  of  this  section,  the  term 
"official  representation"  means  any  rep- 
resenution  made  by  a  federal  law  enforce- 
ment officer  (as  defined  in  section  115)  or  by 
another  person  at  the  direction  or  with  the 
approval  of  such  an  officer. 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  1  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  '21.  Stolen  or  counterfeit 
nature  of  property  for  certain  crimes  de- 
fined.". 

Sec.  2.  Conforming  amendment. — Section 
510(b)  of  title  18.  United  States  Code,  is 
amended  by  striking  "that  in  fact  is  stolen 
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or  bears  a  forged  or  falsely  made  endorse- 
ment or  signature". 

AMENDMENT  NO.  483 

At  the  appropriate  place  add  the  following: 
SEC.    133.    ENHANCEMENT   OF    PENALTIES    TOR 
DRUG  TRAFFICKING  IN  PRISONS. 

Section  1791  of  title  18,  United  States  Code, 
Is  amended — 

(1)  in  subsection  (c),  by  inserting  before 
"Any"  the  following  new  sentence:  "Any 
punishment  imposed  under  subsection  (b)  for 
a  violation  of  this  section  involving  a  con- 
trolled substance  shall  be  consecutive  to  any 
other  sentence  imposed  by  any  court  for  an 
offense  involving  such  a  controlled  sub- 
stance."; 

(2)  in  subsection  (d)(1)(A),  by  inserting 
after  "a  firearm  or  destructive  device"  the 
words  "or  a  controlled  substance  in  schedule 
1  or  n,  other  than  marijuana  or  a  controlled 
substance  referred  to  in  subparagraph  (C)  of 
this  subsection"; 

(3)  In  subsection  (d)(1)(B),  by  inserting  be- 
fore •'ammunition,"  the  following:  "mari- 
juana or  a  controlled  substance  in  schedule 
m.  other  than  a  controlled  substance  re- 
ferred to  in  subparagraph  (C)  of  this  sub- 
section,^'; 

(4)  in  subsection  (d)(1)(C),  by  inserting 
"methamphetamlne,  its  salts,  isomers,  and 
salts  of  Its  isomers,"  after  "a  narcotic 
drug,"; 

(5)  in  subsection  (d)(1)(D).  by  Inserting 
"(A).  (B),  or"  before  "(C)";  and 

(6)  in  subsection  (b),  by  striking  "(c)"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"(d)". 

SEC.    nS.    SEIZURE    OF    VEHICLES    WITH    CON- 
CEALED COMPARTMENTS. 

(a)  Section  3  of  the  Anti-Smuggling  Act  of 
1936  (19  U.S.C.  1703)  is  amended: 

(1)  by  amending  the  title  of  such  section  to 
read  as  follows: 

"Sec.  1703.  Seizure  and  forfeiture  of  ves- 
sels, vehicles  and  other  conveyances"; 

(2)  by  amending  the  title  of  subsection  (a) 
to  read  as  follows: 

"(a)  Vessels,  vehicles  and  other  convey- 
ances subject  to  seizure  and  forfeiture"; 

(3)  by  amending  the  title  of  subsection  (b) 
to  read  as  follows: 

"(b)  Vessels,  vehicles  and  other  convey- 
ances' defined"; 

(4)  by  inserting  ",  vehicle,  or  other  convey- 
ances" after  the  word  "vessel"  everywhere  it 
appears  in  the  text  of  subsections  (a)  and  (b); 
and 

(5)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Acts  constituting  prima  facie  evidence 
of  vessel,  vehicle  or  other  conveyance  en- 
gaged in  smuggling 

"For  the  puriwses  of  this  section,  prima 
facie  evidence  that  a  vessel,  vehicle,  or  other 
conveyance  is  being,  or  has  been,  or  Is  at- 
tempting to  be  employed  in  smuggling  or  to 
defraud  the  revenue  of  the  United  States 
shall  be — 

"(1)  in  the  case  of  a  vessel,  the  fact  that  a 
vessel  has  become  subject  to  pursuit  as  pro- 
vided in  section  1581  of  title  17.  United  States 
Code,  or  is  a  hovering  vessel,  or  that  a  vessel 
fails,  at  any  place  within  the  customs  waters 
of  the  United  States  or  within  a  customs-en- 
forcement area,  to  display  lights  as  required 
by  law. 

"(2)  In  the  case  of  a  vehicle  or  other  con- 
veyance, the  fact  that  a  vehicle  or  other  con- 
veyance has  any  compartment  or  equipment 
that  is  built  or  fitted  out  for  smuggling.". 

(b)  The  table  of  sections  for  Chapter  5  of 
title  19.  United  States  Code,  is  amended  by 
striking  the  items  relating  to  section  17(X3 
and  Inserting  in  lieu  thereof  the  following: 
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'1703.  peizure  and  forfeiture  of  vessels,  vehi- 
cles and  other  conveyances. 

"(a)  Vessels,  vehicles  and  other  convey- 
ances subject  to  seizure  and  for- 
feiture. 

"(b)  Vessels,  vehicles  and  other  convey- 
ances deflned. 

"(c)|^ct8  constituting  prima  facie  evidence 
of  vessel,  vehicles  or  other  con- 
veyances engaged  in  smug- 
gling.". 

%C.  2|4.  CLOSE  LOOPHOLE  FOR  ILLEGAL  DM 
PORTA-nON  OF  SMALL  DRUG  QUAN- 
TITIES. 

497(a)(2)(A)  of  the  Tariff  act  of  1930 
.C.  1497(a)(2)(A))  is  amended  by  adding 

whichever  is  greater"  after  "value 
irtlcle 

DRUG  PARAPHERNALIA  AMENDMENT. 

422  of  the  Controlled  Substances 

U.S.C.  863)  is  amended  by  adding  the 

new  subsection  (g): 

Enforcement. 

Attorney  General  may  bring  a  civil 

against  any  person  who  violates  the 

ons  of  this  section.  The  action  may  be 

in  any  district  court  of  the  United 

or  the  United  States  courts  of  any 

in  which  the  violation  is  taking  or 

place.  The  court  in  which  such  ac- 

brought  shall  determine  the  existence 

violation  by  a  preponderance  of  the 

and  shall  have  the  power  to  assess 

penalty  of  up  to  $100,000  and  to  grant 

)ther  relief,  including  Injunctions,  as 

appropriate.  Such  remedies  shall  be 

to  any  other  remedy  available 

statutory  or  common  law. 

CONFORMING  AMENDMENTS  CONCERN- 
ING MARIHUANA 

section  401(b)(1)(D)  of  the  Controlled 
Act  (21  U.S.C.  841(b)(1)(D))  and 
1010(b)(4)    of    the    Controlled    Sub- 
Import  and   Export  Act  (21   U.S.C. 
))  are  each  amended  by  striking  out 
respect  to  less  than  50  kilograms  of 
and  inserting  in  lieu  thereof, 
respect  to  less  than  50  kilograms  of  a 
or  substance  containing  a  detectable 
of  marihuana^'; 
section  1010(b)(4)  of  the  Controlled  Sub- 
Import  and   Export  Act  (21   U.S.C. 
))  is  amended  by  striking  out  "except 
case  of  100  or  more  marihuana  plants" 
ifisertlng  in  lieu  thereof  "except  in  the 
50  or  more  marihuana  plants". 
ADDITION  OF  DRUG  CONSPIRACIES  AND 
ATTEMPTS     AND     SERIOUS     CRACK 
POSSESSION    OFFENSES    BY    JUVE- 
NILES     AS      WARRANTING      ADULT 
PROSECUTION. 
Section  5032  of  title  18.  United  States  Code, 
is  ampnded 
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(41),  or  section  1002(a).  1005.  or  1009 
Controlled  Substances  Import  and  Ex- 
U.S.C.  952(a).  955.  959)"  and  in- 
lleu  thereof  "an  offense  (or  a  con- 
attempt  to  commit  an  offense)  de- 
section  401.  or  404  (insofar  as  the 
involves  more  than  5  grams  of  a 
substance  which  contains  cocaine 
1  he  Controlled  Substances  Act  (21 
844.  or  846),  or  section  1002(a).  1005, 
(2),  or  (3),  of  the  Controlled 
Import  and  Export  Act  (21  U.S.C. 
959.  960(b)(1),  (2),  or  (3).  or  963)"; 


n  the  first  undesignated  paragraph  by 
an  offense  described  in  section  401 
Controlled  Substances  Act  (21  U.S.C. 
♦r  sections   1002(a).   1003.   1005.   1009.   or 
)(l).  (2).  or  (3)  of  the  Controlled  Sub- 
Import  and  Export  Act  (21  U.S.C. 
953.  955.  960(b)(1).  (2).  or  (3))."  and  In- 
in  lieu  thereof  "an  offense  (or  Con- 
or attempt  to  commit  an  offense)  de- 
in  section  401.  or  404  (insofar  as  the 
involves  more  than  5  grams  of  a 
or  substance  which  contains  cocaine 
of  the  Controlled  Substances  Act  (21 
.  841,  844,  or  846),  section  1002(a).  1003. 
1009.  1010(b)(1).  (2).  or  (3).  of  the  Con- 
Substances  Import  and  Export  Act  (21 
952(a).  953.  955,  959.  960(b)(1).  (2).  or  (3). 
),";  and 

in  the  fourth  undesignated  paragraph- 
by  striking   "an  offense  described  In 
401  of  the  Controlled  Substances  Act 
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Striking  "subsection  (b)(1)(A),  (B). 
or  (e)  of  section  401  of  the  Con- 
Si^bstances  Act,  or  (e)  of  section  401 
Controlled  Substances  Act,  or  section 
,  1009,  1010(b)(1).  (2).  or  (3)  of  the 
Substances   Import   and   Export 
S.C.  952(a),  953,  959,  960(b)(1),  (2). 
nsertlng  in  lieu  thereof  "or  an  of- 
conspiracy  or  attempt  to  commit 
described  in  section  401(b)(1)(A). 
(d),  or  (e),  or  404  (Insofar  as  the 
Involves  more  than  5  grams  of  a 
substance  which  contains  cocaine 
;he  Controlled  Substances  Act  (21 
84i;b)(l)(A),  (B),  or  (C).  (d).  or  (e),  844 
section  1002(a),  1003,  1009,  1010(b)(1), 
of  the  Controlled  Sut>stances  Im- 
^xport  Act  (21  U.S.C.  952(a).  953.  959, 
or  (3).  or  963)". 
CONFORMING    AMENDMENT    ADDING 
CERTAIN    DRUG    OFFENSES   AS    RE- 
QUIRING      FINGERPRINTING       AND 
RECORDS    FOR    RECIDIVIST    JUVE- 
NILES. 

5038(d)  and  (f)  of  title  18,  United 

are  each  amended  by  striking 

(Jffense   described    in   sections   841, 

or  959,  of  title  21,"  and  inserting 

thereof  "or  an  offense  described  in 

of  the  Controlled  Substances  Act 

841)  or  section  1002(a),  1003,  1005, 

l(Jl0(b)(l),  (2),  or  (3)  of  the  Controlled 

Import  and  Export  Act  (21  U.S.C. 

955,  959,  or  960(b)(1),  (2),  or  (3)),". 

CLARIFICATION     OF    NARCOTIC     OR 

OTHER  DANGEROUS  DRUGS  UNDER 

THE  RICO  STATUTE. 

1961(1)  of  title  18,   United  States 

amended  by  striking  "narcotic  or 

dapgerous   drugs"    each    place    those 

and  inserting  In  lieu  thereof  "a 

substance  or  listed  chemical,  as 

section  102  of  the  Controlled  Sub- 

(21  U.S.C.  802)". 

(CONFORMING  AMENDMENTS  TO  RECID- 
IVIST PENALTY  PROVISIONS  OF  THE 
CONTROLLED  SUBSTANCES  ACT  AND 
THE  CONTROLLED  SUBSTANCES  IM- 
PORT AND  EXPORT  ACT. 

401(b)(1)(B).  (C).  and  (D)  of  the 

Substances      Act      (21      U.S.C. 

(C).     and     (D)     and     sections 

(2).  and  (3)  of  the  Controlled  Sub- 

;  mport  and   Export  Act   (21   U.S.C. 

:2).  and  (3))  are  each  amended  in  the 

or  sentences  beginning  "If  any  per- 

by  striking  "one  or  more  prior 

through   "have  become   final" 

in  lieu  thereof  "a  prior  convlc- 

a  felony  drug  offense  has  become 
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1012(b)  of  the  Controlled  Sub- 

mport  and  Export  Act  (21   U.S.C. 

amended  by  striking  "one  or  more 

of  him  for  a  felony  under 

sion    of   this   subchapter   or   sub- 

of  this  chapter  or  other  law  of  a 

United  States,  or  a  foreign  coun- 

to  narcotic  drugs,  marihuana,  or 

or  stimulant  drugs,  have  become 

inserting  in  lieu  thereof  "one  or 
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more  prior  convictions  of  such  person  for  a 
felony  drug  offense  have  become  final"; 

(3)  Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(A))  is 
amended  by  striking  the  sentence  beginning 
"For  purposes  of  this  subparagraph,  the  term 
'felony  drug  offense'  means"; 

(4)  Section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  and  section  1010  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960)  are  each  amended  by 
adding  a  new  subsection  (c),  as  follows: 

"(c)  For  purposes  of  this  title,  the  term 
'felony  drug  offense'  means  an  offense  that  is 
punishable  by  imprisonment  for  more  than 
one  year  under  any  law  of  the  United  States 
or  of  a  State  or  foreign  country  that  pro- 
hibits or  restricts  conduct  relating  to  nar- 
cotic drugs,  marihuana,  or  depressant  or 
stimulant  substances.";  and 

(5)  Section  1010(b)(1)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(1))  is  amended  by  adding  after  the  sen- 
tence beginning  "If  any  person  commits"  the 
following:  "If  any  person  commits  a  viola- 
tion of  this  paragraph  or  of  section  418,  419, 
or  420  of  the  Controlled  Substances  Act  after 
two  or  more  prior  convictions  for  a  felony 
drug  offense  have  become  final,  such  person 
shall  be  sentenced  to  a  mandatory  term  of 
life  imprisonment  without  release  and  fined 
In  accordance  with  the  preceding  sentence.". 

SEC.  244.  EUMINATION  OF  OUTMODED  LAN- 
GUAGE RELAUNG  to  PAROLE. 

(a)  Sections  401(b)(1)(A)  and  (B)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(1)(A) 
and  (B))  are  each  amended  by  striking  "No 
person  sentenced  under  this  subparagraph 
shall  be  eligible  for  parole  during  the  term  of 
imprisonment  imposed  therein."; 

(b)  Sections  1010(b)(1)  and  (2)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(1)  and  (2))  are  each  amended  by 
striking  "No  person  sentenced  under  this 
paragraph  shall  be  eligible  for  parole  during 
the  term  of  imprisonment  imposed  therein."; 

(c)  Section  419(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  860(c))  is  amended  by 
striking  ";  parole"  in  the  heading  of  such 
section  and  by  striking  "An  individual  con- 
victed under  this  section  shall  not  be  eligible 
for  parole  until  the  individual  has  served  the 
mandatory  minimum  term  of  imprisonment 
as  provided  by  this  section."; 

(d)  Section  420(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  861(a))  is  amended  by 
striking  ";  parole"  in  the  heading  of  such 
section  and  by  striking  "An  individual  con- 
victed under  this  section  of  an  offense  for 
which  a  mandatory  minimum  term  of  im- 
prisonment is  applicable  shall  not  be  eligible 
for  parole  under  section  4202  of  title  18  until 
the  individual  has  served  the  mandatory 
term  of  imprisonment  as  enhanced  by  this 
section.". 

SEC.  34S.  CONFORMING  AMENDMENT  TO  PROVI- 
SION PimiSHING  A  SECOND  OF- 
FENSE OF  DISTRIBUTING  DRUGS  TO 
A  MINOR 

Section  418(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  859(b))  is  amended  by  striking 
"one  year"  and  inserting  in  lieu  thereof 
"three  years". 


MITCHELL  AMENDMENT  NO.  484 

(Ordered  to  lie  on  the  table.) 
Mr.  MITCHELL  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

On  page  236,  strike  line  7  and  all  that  fol- 
lows through  the  end  of  the  bill  and  insert 
the  following: 


TITLE  XXVn— FELON  FIREIARM 
PURCHASE  PREVENTION  ACT  OF  1991 
SEC.  2701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Felon  Fire- 
arm Purchase  Prevention  Act  of  1991". 
SEC.  2702.  FEDERAL  FIREARMS  UCEN8EE  RE- 
QUIRED TO  CONDUCT  CRIMINAL 
BACKGROUND  CHECK  BEFORE 
TRANSFER  OF  FIREARM  TO 
NONUCEN8EE. 

(a)  Interim  Provision.— Section  922  of  title 
18,  United  States  Code,  as  amended  by  sec- 
tion 702  of  this  Act,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(u)(l)  Beginning  on  the  date  that  is  90 
days  after  the  date  of  enactment  of  this  sub- 
section and  ending  on  the  date  that  the  At- 
torney General  certifies  that  the  national  in- 
stant criminal  background  check  system  is 
in  compliance  with  section  2703(d)(3)  of  the 
Felon  Firearm  Purchase  Prevention  Act  of 
1991,  it  shall  be  unlawful  for  any  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  to  sell,  deliver,  or  transfer  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923,  unless — 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee — 

"(i)  the  transferor  has — 

"(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  in  paragraph  (3); 

"(II)  verified  the  identification  of  the 
transferee  by  examining  the  identification 
document  presented;  and 

"(III)  within  1  day  after  the  transferee  fur- 
nishes the  statement,  provided  notice  of  the 
contents  of  the  statement  to  the  chief  law 
enforcement  officer  of  the  place  of  residence 
of  the  transferee;  and 

(ii)(I)  5  days  have  elapsed  from  the  date  the 
transferee  furnished  notice  of  the  contents  of 
the  statement  to  the  chief  law  enforcement 
officer,  during  which  period  the  transferor 
has  not  received  information  fi-om  the  chief 
law  enforcement  officer  that  receipt  or  pos- 
session of  the  handgun  by  the  transferee 
would  be  in  violation  of  Federal.  State,  or 
local  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  law; 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10-day 
period  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
stting  that  the  transferee  requires  access  to 
a  handgun  because  of  a  threat  to  the  life  of 
the  transferee  or  of  any  member  of  the 
household  of  the  transferee; 

"(C)(i)  the  transferee  has  presented  to  the 
transferor  a  permit  that — 

"(I)  allows  the  transferee  to  possess  a 
handgun;  and 

"(II)  was  issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place:  and 

"(ii)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  viola- 
tion of  law; 

"(D)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986;  and 

"(E)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 


subparagraph  (AKlxni)  is  Impracticable  be- 
cause of  the  inability  of  the  transferor  to 
communicate  with  the  chief  law  enforcement 
officer  because  of  the  remote  location  of  the 
licensed  premises. 

"(2)  A  chief  law  enforcement  officer  to 
whom  a  transferor  has  provided  notice  pur- 
suant to  paragrph  (IKAKiXni)  shall  make  a 
reasonable  effort  to  ascertain  within  5  days 
whether  the  transferee  has  a  criminal  record 
or  whether  there  is  any  other  legal  impedi- 
ment to  the  transferee's  receiving  a  hand- 
gun, including  research  in  whatever  State 
and  local  recordkeeping  systems  are  avail- 
able and  in  a  national  system  designated  by 
the  Attorney  General. 

"(3)  The  statement  referred  to  in  para- 
graph (lXA)(i)(I)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  Identification 
used; 

"(B)  a  statement  that  transferee— 

"(1)  is  not  under  indictment  for,  and  has 
not  been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 

"(11)  is  not  a  fugitive  fix)m  justice; 

"(ill)  is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act); 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

"(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 

"(vii)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 

"(C)  the  date  the  statement  is  made;  and 

"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  f)rom  the  transferor. 

"(4)  The  chief  law  enforcement  officer  of 
the  place  of  residence  of  a  prospecitve  trans- 
feree of  a  handgun,  at  the  request  of  a  person 
who  alleges  the  person  requires  access  to  a 
handgun  because  of  threat  to  the  life  of  the 
person  or  a  member  of  the  household  of  the 
person,  shall  immediately  meet  with  the  per- 
son and  forthwith  sign  a  written  statement 
described  in  paragraph  (IXB)  unless  the  offi- 
cer has  clear  and  convincing  evidence  that 
no  threat  was  made  to  the  life  of  the  person 
or  any  member  of  the  household  of  the  per- 
son. 

"(5)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal, 
State,  or  local  law  shall  immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(6)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(7)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction. 
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"(BKD  Unless  the  chief  law  enforcement 
officer  to  whom  notice  Is  provided  under 
paragraph  (IKAKiKm)  determines  that  a 
transaction  would  violate  Federal,  State,  or 
local  law,  the  officer  shall,  within  5  days 
after  the  date  the  transferee  made  such 
Statement,  destroy  any  record  containing:  in- 
formation derived  from  such  statement. 

"(11)  Information  conveyed  to  a  chief  law 
enforcement  officer  under  paragraph 
(IXAKlxm)- 

"(1)  shall  not  be  conveyed  to  any  person 
except  a  person  who  has  a  need  to  know  in 
order  to  carry  out  this  subsection;  and 

"(II)  shall  not  be  used  for  any  purpose 
other  than  to  carry  out  this  subsection. 

"(8)  A  chief  law  enforcmenet  officer  shall 
not  be  liable  in  an  action  at  law  for  damages 
for  failure  to  prevent  the  sale  or  transfer  of 
a  handgun  to  a  person  whose  receipt  or  pos- 
session of  the  handgun  is  unlawful  under  this 
section. 

"(9)  For  purposes  of  this  subsection,  the 
term  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  delsgnee  of  any  such  indi- 
vidual. 

"(10)  The  Secretary  shall  take  necessary 
actions  to  ensure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
licensed  dealers  and  to  the  public". 

(b)  Permanent  Provision.— Section  922  of 
title  18,  United  States  Code,  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(v)(l)  Beginning  on  the  date  that  the  At- 
torney General  certifies  that  the  national  in- 
stant criminal  background  check  system  is 
In  compliance  with  section  2703(d)(1)  of  the 
Felon  Firearm  Purchase  Prevention  Act  of 
1991,  a  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  shall  not  transfer  a 
firearm  fipom  the  business  inventory  of  the 
licensee  to  any  other  person  who  Is  not  such 
a  licensee,  unless — 

"(A)  before  the  completion  of  the  transfer, 
the  licensee  contacts  the  national  instant 
criminal  background  check  system  estab- 
lished under  section  2703  of  the  Felon  Fire- 
arm Purchase  Prevention  Act  of  1991;  and 

"(B)  the  system  notlfles  the  licensee  that 
the  system  has  not  located  any  record  that 
demonstrates  that  the  receipt  of  a  firearm 
by  such  other  person  would  violate  sub- 
section (g)  or  (h)  of  this  seciton. 

"(2)  Paragraph  (1)  shall  not  apply  to  a  fire- 
arm transfer  between  a  licensee  and  anotehr 
person  if— 

"(A)  such  otehr  person  presents  to  the  li- 
censee a  valid  permit  or  license,  issued  by 
the  State  or  political  subdivision  thereof  in 
which  the  transfer  is  to  occur,  that  author- 
izes such  other  person  to  purchase,  possess, 
or  carry  a  firearm; 

"(B)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1966;  or 

"(C)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
paragraph  (1)<A)  is  Impracticable  because  of 
the  inability  of  the  transferor  to  commu- 
nicate with  the  national  instant  criminal 
background  check  system  because  of  the  re- 
mote location  of  the  licenses  premises. 

"(3)  If  the  national  instant  criminal  back- 
ground check  system  notifies  the  licensee 
that  the  information  available  to  the  system 
does  not  demonstrate  that  the  receipt  of  a 
firearm  by  such  other  person  would  violate 
subsection  (g)  or  (n),  and  the  licensee  trans- 
fers a  firearm  to  such  other  person,  the  li- 
censee shall  include  in  the  record  of  the 
transfer  the  unique  Identiflcation  number 
provided  by  the  system  with  respect  to  the 
transfer. 
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the  licensee  knowingly  transfers  a 
to  such  other  person  and  knowingly 
comply  with  paragraph  (1)  with  re- 
the  transfer  and,  at  the  time  such 
lerson    most    recently    proposed    the 
the  national  instant  criminal  back- 
check  system  was  operating  and  in- 
was  available  to  the  system  dem- 
that  receipt  of  a  firearm  by  such 
person  would  violate  subsection  (g)  or 
Secretary  may,  after  notice  and  op- 
for   a   hearing,    suspend    for    not 
6  months  or  revoke  any  license  is- 
the  licensee  under  this  section,  and 
on  the  licensee  a  civil  fine  of  not 
SS.OOO. 
State  employee  responsible  for  pro- 
Information  to  the  national  instant 
background  check  system  shall  not 
in  an  action  at  law  for  damages  for 
to  prevent  the  sale  or  transfer  of  a 
to  a  person  whose  receipt  or  posses- 
the  firearm  is  unlawful  under  this 
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(c)   I  EMALTY.— Section   924(a)   of  title   18, 

Unitedptates  Code,  is  amended- 

paragraph  (1)  by  striking  "(2)  or  (3)" 
in^rting  "(2),  (3),  or  (4)";  and 

adding  at  the  end  the  following: 
Vhoever  knowingly  violates  section 
or  (V)  shall  be  fined  not  more  than 
mprisoned  for  not  more  than  1  year. 
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NA-nONAL  INSTANT  CRIMINAL  BACK- 
GROUND CHECK  SYSTEM. 

(a)  ESTABLISHMENT  OF  SYSTEM.— The  Attor- 
ney Ge  leral  of  the  United  States  shall  estab- 
lish a  lational  instant  criminal  background 
check  lystem  that  any  licensee  may  contact 
for  infi  irmation  on  whether  receipt  of  a  fire- 
arm Xy  a  prospective  transferee  thereof 
would  violate  section  922(g)  or  (n)  of  title  18, 
United  States  Code. 

(b)  1  IXPEDITED    ACTION    BY    THE    ATTORNEY 

GENERAL.— The  Attorney  general  shall  expe- 
dite— 
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incorporation  of  State  criminal  his- 
ecords    into    the    Federal    criminal 
system  maintained  by  the  Federal 
of  Investigation; 
development  of  hardware  and  soft- 
a^stems  to  link  State  criminal  history 
systems    into    the    national    instant 
background   check   system    estab- 
by  the  Attorney  General  pursuant  to 
and 
current  revitalization  initiatives  by 
F^leral  Bureau  of  Investigation  for  tech- 
advanced  fingerprint  and  crimi- 
reiords  identification. 
^ovisiON  OF  State  Criminal  records 
National  Instant  Criminal  back- 
Check   System.— Not  later   than   6 
after  the  date  of  enactment  of  this 
Attorney  General  shall— 
<  etermine  the  type  of  computer  hard- 
i  nd  software  that  will  be  used  to  oper- 
national    instant    criminal    back- 
check   system   and   the   means   by 
State  criminal  records  systems  will 
with  the  national  system: 
i|ivestigate  the  criminal  records  system 
State  and  determine  for  each  State  a 
by  which  the  State  should  be  able 
projirlde  criminal  records  on  an  on  line  ca- 
basis  to  the  national  system; 
rfotify  each  State  of  the  determinations 

pursuant  to  paragraphs  (1)  and  (2). 

AJttomey  General  shall  require  as  a  part 

State    timetable    that    the    State 

by  the  end  of  5  years  after  the  date 

of  this  Act,  at  least  80  percent 

of  case  dispositions  in  computer- 

riminal  history  files  for  all  cases  in 
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which  thers  has  been  an  entry  of  activity 
within  the  1  ast  5  years. 

(d)  Na'HCNal  System  Certification.— <1) 
On  or  after  the  date  that  is  30  months  after 
the  date  of  enactment  of  this  Act,  the  Attor- 
ney Genera  shall  certify— 

(A)  the  date  the  national  system  has 
achieved  at  least  80  percent  currency  of  case 
dispositioni  1  in  computerized  criminal  his- 
tory files  lor  all  cases  in  which  there  has 
been  an  entry  of  activity  within  the  last  5 
years  on  a  i  lational  average  basis;  and 

(B)  the  ihte  each  State  is  in  compliance 
with  the  tmetable  established  pursuant  to 
subsection  b). 

(2)  The  Attorney  General  shall  certify 
that,  after  5  years  after  the  date  of  enact- 
ment of  th  Is  Act,  a  State  Is  not  In  compli- 
ance with  its  timetable  and  the  date  after 
such  perio(,  that  the  State  achieves  compli- 
ance. 

(3)  The  late  on  which  all  States  are  in 
compliance  with  the  timetable  the  provi- 
sions of  ssction  922(u)  of  title  18.  United 
States  Code  is  repealed  with  respect  to  all 
States. 

(e)  NOTifiCATiON  OF  LICENSEES.— On  estab- 
lishment cf  the  system  under  this  section, 
the  Attoriey  General  shall  notify  each  li- 
censee of  :he  existence  and  purpose  of  the 
system  an(  I  the  means  to  be  used  to  contact 
the  system . 

(O  Adm»  istrative  Provisions.- 

(1)  AuTH(  irity  to  obtain  OFFICIAL  INFORMA- 
TION.—Not  withstanding  any  other  law,  the 
Attorney  <reneral  may  secure  directly  from 
any  depar:,ment  or  agency  of  the  United 
States  sufh  information  on  perso'ns  for 
whom  recejlpt  of  a  firearm  would  violate  sec- 
tion 922(g)|  or  (n)  of  title  18,  United  States 
Code  as  is  necessary  to  enable  the  system  to 
operate  in  accordance  with  this  section.  On 
request  of  the  Attorney  (General,  the  head  of 
such  department  or  agency  shall  furnish 
such  infon  nation  to  the  system. 

(2)  Othei  authority.— The  Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  anc  obtain  such  telecommunications 
and  compiler  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  and 
operate  the  system  in  accordance  with  this 
section. 

(g)  CORFECTION  of  ERRONEOUS  SYSTEM   IN- 

FORMATIO^ . — If  the  system  established  under 
this  sectic  a  informs  an  individual  contacting 
the  systeii  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  section 
922(g)  or  (1)  of  title  18,  United  States  Code, 
the  transferee  may  request  the  Attorney 
General  t)  provide  such  other  person  with 
the  reasoi  s  therefor.  Upon  receipt  of  such  a 
request,  the  Attorney  General  shall  imme- 
diately comply  with  the  request.  The  trans- 
feree mas  submit  to  the  Attorney  General 
informatidn  to  correct,  clarify,  or  supple- 
ment recc  rds  of  the  system  with  respect  to 
the  transf  jree.  After  receipt  of  such  informa- 
tion, the  Attorney  General  shall  imme- 
diately CO  nsider  the  information,  investigate 
the  matte  r  further,  and  correct  all  erroneous 
Federal  records  relating  to  the  transferee 
and  give  lotice  of  the  error  to  any  Federal 
departmei  it  or  agency  or  any  State  that  was 
the  sourc(  of  such  erroneous  records. 

(h)  Reg  JLA-noNS.- After  90  days  notice  to 
the  public  and  an  opportunity  for  hearing  by 
interested  parties,  the  Attorney  General 
shall  pres  irlbe  regrulations  to  ensure  the  pri- 
vacy and  security  of  the  information  of  the 
system  established  under  this  section. 

(1)  Probibitions  Relating  to  Establish- 
.  ment  of  Registration  Systems  With  Re- 
spect to  Firearms.— No  department,  agen- 
cy, office^,  or  employee  of  the  United  States 
may— 
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(1)  require  that  any  record  or  portion 
thereof  maintained  by  the  system  estab- 
lished under  this  section  be  recorded  at  or 
transferred  to  a  facility  owned,  managed,  or 
controlled  by  the  United  States  or  any  State 
or  political  subdivision  thereof;  or 

(2)  use  the  system  established  under  this 
section  to  establish  any  system  for  the  reg- 
istration of  firearms,  firearm  owners,  or  fire- 
arm transactions  or  dispositions,  except  with 
respect  to  persons  prohibited  by  section 
922(g)  or  (n)  of  title  18.  United  States  Code, 
from  receiving  a  firearm. 

(j)  DEFiNmoNS.— As  used  in  this  section: 

(1)  Licensee.— The  term  "licensee"  means 
a  licensed  importer,  licensed  manufacturer, 
or  licensed  dealer  under  section  923  of  title 
18,  United  States  Code. 

(2)  Other  terms.— The  terms  "firearm", 
"licensed  importer",  "licensed  manufac- 
turer", and  "licensed  dealer"  have  the  mean- 
ings stated  in  section  921(a)  (3),  (9),  (10),  and 
(11).  respectively,  of  title  18,  United  States 
Code. 

SEC.    2704.     FUNDING    FOR    IMPROVEMENT    OF 
CRIMINAL  RECORDS. 

(a)  Improvements  in  State  Records.- 

(1)  Use  of  formula  grants.— Section 
509(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3759(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  Improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1),  and  (2),  and  (3)  and 
the  records  required  by  the  Attorney  General 
under  section  3  of  the  Felon  Firearm  Pur- 
chase Prevention  Act  of  1991  with  the  Attor- 
ney General  for  the  purpose  of  implementing 
the  Felon  Firearm  Purchase  Prevention  Act 
of  1991.". 

(2)  ADDrriONAL  FUNDING.— 

(A)  GRANTS  FOR  THE  IMPROVEMENT  OF  CRIMI- 
NAL RECORDS.— The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used — 

(i)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system; 

(ii)  to  improve  accessibility  to  the  national 
instant  criminal  background  system;  and 

(ill)  upon  establishment  of  the  national 
system,  to  assist  the  State  in  the  transmit- 
tal of  criminal  records  to  the  national  sys- 
tem. 

(B)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
grants  under  subparagraph  (A)  a  total  of 
SIOO.000.000  for  fiscal  year  1992  and  all  fiscal 
years  thereafter. 

(b)  Withholding  State  Funds.— Effective 
on  the  effective  date  of  section  922(v)  of  title 
18,  United  States  Code,  the  Attorney  General 
may  reduce  by  10  percent  the  allocation  to  a 
State  for  a  fiscal  year  under  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  of  a  State  that  has  not  provided 
criminal  background  information  to  the  na- 
tional instant  criminal  background  check 
system  in  compliance  with  subsection  (b)(2) 
and  shall  reallocate  that  amount  to  the 
other  States. 

(C)  WrrHHOLDING  OF  DEPARTMENT  OF  JUS- 
TICE Funds.— If  the  Attorney  General  does 
not  certify   the   national   instant  criminal 


background  check  system  pursuant  to  sec- 
tion 2703(d)(1)  by— 

(1)  30  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  year  beginning  in  the  calendar 
year  that  is  30  months  after  the  date  of  en- 
actment of  this  Act  shall  be  reduced  by  5 
percent  on  a  monthly  basis;  and 

(2)  42  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  year  beginning  in  the  calendar 
year  that  is  42  months  after  the  date  of  en- 
actment of  this  Act  shall  be  reduced  by  10 
percent  on  a  monthly  basis. 


THURMOND  AMENDMENTS  NOS.  485 
THROUGH  494 

(Ordered  to  lie  on  the  table.) 

Mr.  THURMOND  submitted  10 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

amendment  No.  485 

At  the  end  of  title  XXm  Insert  the 
following: 

"Nothing  in  this  section  shall  be  construed 
to  alter  or  change  current  law  or  to  Inhibit 
the  courts  of  the  United  States  from  expand- 
ing exceptions  to  the  exclusion  of  evidence 
from  criminal  trials." 

Amendment  No.  486 

Strike  page  114,  Line  13  through  page  122. 
line  2  and  in  lieu  thereof  insert  the  follow- 
ing: 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Police  Offi- 
cers' Bill  of  Rights  Act  of  1991". 
SEC.  902.  RIGHTS  OF  LAW  ENFORCEMENT  OFFI- 
CERS. 

Part  H  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3781  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"RIGHTS  OF  LAW  ENFORCEMENT  OFFICERS 

"Sec.  819  (a)  Rights  of  Law  Enforcement 
OFFICERS  While  Under  Investigation.— The 
States  shall  give  consideration  to  adopting 
the  standards  and  requirements  contained  in 
this  section.  These  standards  may  require 
that  when  a  law  enforcement  officer  is  under 
investigation  or  is  subjected  to  questioning 
for  any  reason,  other  than  in  connection 
with  an  investigation  or  action  described  in 
subsection  (h),  under  circumstances  that 
could  lead  to  disciplinary  action,  the  follow- 
ing minimum  standards  apply: 

"(1)  Questioning  of  the  law  enforcement  of- 
ficer shall  be  conducted  at  a  reasonable  hour, 
preferably  when  the  law  enforcement  officer 
is  on  duty,  unless  exigent  circumstances  oth- 
erwise require. 

"(2)  Questioning  of  the  law  enforcement  of- 
ficer shall  take  place  at  the  offices  of  those 
conducting  the  investigation  or  the  place 
where  such  law  enforcement  officer  reports 
for  duty  unless  the  officer  consents  in  writ- 
ing to  being  questioned  elsewhere. 

"(3)  The  law  enforcement  officer  under  in- 
vestigation shall  be  informed,  at  the  com- 
mencement of  any  questioning,  of  the  name, 
rank,  and  command  of  the  officer  conducting 
the  questioning. 

"(4)  During  any  single  period  of  question- 
ing of  the  law  enforcement  officer,  all  ques- 
tions shall  be  asked  by  or  through  a  single 
investigator. 

"(5)  The  law  enforcement  officer  under  in- 
vestigation shall  be  informed  in  writing  of 


the  nature  of  the  investigation  prior  to  any 
questioning. 

"(6)  Any  questioning  of  a  law  enforcement 
officer  in  connection  with  an  investigation 
shall  be  for  a  reasonable  period  of  time  and 
shall  allow  for  reasonable  periods  for  the  rest 
and  personal  necessities  of  the  law  enforce- 
ment officer. 

"(7)  No  threat  against,  harassment  of.  or 
promise  or  reward  (except  an  officer  of  im- 
munity from  prosecution)  to  any  law  en- 
forcement officer  shall  be  made  in  connec- 
tion with  an  investigation  to  induce  the  an- 
swering of  any  question. 

"(8)  All  questioning  of  any  law  enforce- 
ment officer  in  connection  with  the  inves- 
tigation shall  be  recorded  in  full  in  writing 
or  by  electronic  device,  and  a  copy  of  the 
transcript  shall  be  made  available  to  the  of- 
ficer under  investigation. 

"(9)  The  law  enforcement  officer  under  In- 
vestigation shall  be  entitled  to  the  presense 
of  counsel  (or  any  other  one  person  of  the  of- 
ficer's choice)  at  any  questioning  of  the  offi- 
cer, unless  the  officer  consents  in  writing  to 
being  questioned  outside  the  presence  of 
counsel. 

"(10)  At  the  conclusion  of  the  investiga- 
tion, the  person  in  charge  of  the  investiga- 
tion shall  inform  the  law  enforcement  officer 
under  investigation,  in  writing,  of  the  inves- 
tigative findings  and  any  reconunendation 
for  disciplinary  action  that  the  person  in- 
tends to  make. 

"(11)  A  law  enforcement  officer  who 
brought  before  a  disciplinary  hearing  shall 
be  provided  access  to  all  transcripts,  records, 
written  statements,  written  reports  and 
analyses  and  video  tapes  pertinent  to  the 
case  that: 

"(A)  contain  exculpatory  information: 

"(B)  are  intended  to  support  any  discipli- 
nary action;  or 

"(C)  are  to  be  introduced  in  the  discipli- 
nary hearing. 

■'(b)  OppoRTUNmr  for  a  Hearing.— The 
States  shall  give  due  consideration  to  pro- 
posals which  ensure  that,  except  in  a  case  of 
summary  punishment  or  emergency  suspen- 
sion described  in  subsection  (d).  if  an  inves- 
tigation of  a  law  enforcement  officer  results 
in  a  recommendation  of  disciplinary  action, 
the  law  enforcement  agency  shall  notify  the 
law  enforcement  officer  that  the  officer  is 
entitled  to  a  hearing  on  the  issues  by  a  hear- 
ing officer  or  board. 

"(2)(A)  Subject  to  subparagraph  (B),  a 
State  shall  determine  the  composition  of  any 
such  disciplinary  hearing  board  and  the  pro- 
cedures for  a  disciplinary  hearing. 

"(B)  A  disciplinary  hearing  board  that  in- 
cludes employees  of  the  law  enforcement 
agency  of  which  the  officer  who  is  the  sub- 
ject of  the  hearing  is  a  member  shall  include 
at  least  one  law  enforcement  officer  of  equal 
or  lesser  rank  to  the  officer  who  is  the  sub- 
ject of  the  hearing. 

"(d)  Summary  Punishment  and  Emergency 
Suspension.— (1)  This  section  does  not  pre- 
clude a  State  from  providing  for  summary 
punishment  of  emergency  suspension  for 
misconduct  by  a  law  enforcement  officer. 

"(2)  An  emergency  suspension  shall  not  af- 
fect or  infringe  on  the  health  benefits  of  a 
law  enforcement  officer. 

"(e)  Notice  of  Disciplinary  action.— 
When  disciplinary  action  is  to  be  taken 
against  a  law  enforcement  officer,  the  officer 
shall  be  notified  of  the  action  and  the  rea- 
sons therefor  a  reasonable  time  before  the 
action  takes  effect. 

"(f)  RETALlA-nON  FOR  EXERCISING  RIGHTS.— 

There  shall  be  no  penalty  or  threat  of  pen- 
alty against  a  law  enforcement  officer  for 
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the  exercise  of  the  officer's  rights  under  this 
section. 

"(gr)  Other  Remedies  Not  Impaired.— (1) 
Nothing  In  this  section  shall  be  construed  to 
Impair  any  other  legal  remedy  that  a  law  en- 
forcement officer  has  with  respect  to  any 
rights  under  this  section. 

"(2)  A  law  enforcement  officer  may  waive 
any  of  the  rights  guaranteed  by  this  section, 
"(h)  APPUCATioN  OF  Section.— This  section 
does  not  apply  In  the  case  of — 

"(1)  an  investigation  of  criminal  conduct 
by  a  law  enforcement  officer;  or 

"(2)  a  nondlsclplinary  action  taken  In  good 
faith  on  the  basis  of  a  law  enforcement  offi- 
cer's employment-related  performance. 

"(1)  Definitions.— For  the  purposes  of  this 
section— 

"(1)  the  term  'disciplinary  action'  means 
the  susiwnsion.  demotion,  reduction  In  pay 
or  other  employment  benefits,  dismissal, 
transfer,  or  similar  action  taken  against  a 
law  enforcement  officer  as  punishment  for 
misconduct; 

"(2)  the  term  'emergency  suspension' 
means  temporary  action  imposed  by  the 
head  of  the  law  enforcement  agency  when 
that  official  determines  that  the  action  is  in 
the  best  Interests  of  the  public; 

"(3)  the  term  'summary  punishment' 
means  punishment  imposed  for  a  minor  vio- 
lation of  a  law  enforcement  agency's  rules 
and  regulations  that  does  not  result  In  dis- 
ciplinary action; 

"(4)  the  term  'law  enforcement  agency' 
means  a  public  agency  charged  by  law  with 
the  duty  to  Investigate  crimes  or  apprehend 
or  hold  in  custody  persons  charged  with  or 
convicted  of  crimes;  and 

"(5)  the  term  'law  enforcement  officer' 
means  a  full-time  police  officer,  sheriff,  or 
correctional  officer  of  a  law  enforcement 
agency. 

"(j)  Prohibition  of  adverse  Material  in 
Officer's  File.— A  law  enforcement  agency 
shall  not  insert  any  adverse  material  into 
the  file  of  any  law  enforcement  officer  unless 
the  officer  has  had  an  opportunity  to  review 
and  comment  in  writing  on  the  adverse  ma- 
terial. 

"(k)  Disclosure  of  Personal  assets.— a 
law  enforcement  officer  shall  not  be  required 
or  requested  to  disclose  any  item  of  the  offi- 
cer's personal  property,  Income,  assets, 
sources  of  Income,  debt,  personal  or  domestic 
expenditures  (including  those  of  any  member 
of  the  officer's  household),  unless 

"(1)  the  information  is  necessary  in  inves- 
tigating a  violation  of  any  Federal,  State,  or 
local  law,  rule,  or  regulation  with  respect  to 
the  performance  of  official  duties;  or 

"(2)  such  disclosure  Is  required  by  Federal, 
State,  or  local  law. 

"(1)  Enforcement  of  Protections  for  Law 
Enforcement  Officers.— (l)  A  State  may 
provide  rights  for  law  enforcement  officers 
that  are  substantially  similar  to  the  rights 
afforded  under  this  section. 

"(m)  States'  Rights.— This  section  does 
not  preempt  State  law  or  collective  bargain- 
ing agreements  or  discussions  during  the  col- 
lective bargaining  process  that  provide 
rights  for  law  enforcement  officers  that  are 
substantially  similar  to  the  rights  afforded 
by  this  section.". 

Amendment  No.  487 
Strike  title  XXm. 

Amendment  No.  488 
Strike  tiUe  vm. 

amendment  No.  489 
Strike  title  IX. 
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Amendment  No.  490 
title  XXn. 


Amendment  No.  491 
appropriate  place  in  the  bill,  add 


1.  PROHIBI'nON  OF  UNSOUCITED  SEX- 
UALLY ORIENTED  ADVERTISEMENTS 
AND  OTHER  MATTERS. 

83  of  title  18,  United  States  Code, 

by  adding  the  following  section: 

Prohibition  of  uiuolicited  sexually 

advertisements  and  other  matters 

person  who — 
I  or  himself,  or  by  his  agents  or  as- 
^owingly  uses  the  mails  for  the  mail- 
in  the  malls  or  delivery  of— 
iny"  unsolicited  sexually  oriented  ad- 

or 

iny  unsolicited  obscene,  lewd,  lasclv- 

r  iecent,  filthy,  or  vile  article,  matter, 

(  evlce,  or  substance; 

individual  or  group  of  Individuals;  or 

1  iolates  any  regulation  of  the  postal 

issued   pursuant   to   subsection    (e). 

imprisoned  not  more  than  5  years,  or 

more  than  $100,000,  or  both  for  the 

and  shall  be  imprisoned  not 

10  years,  or  fined  not  more  than 

or  both,  for  any  second  or  subse- 

dffense. 

Vhenever,  on  the  basis  of  any  infor- 

available  to  it,  the  Postal  Service  be- 

1  hat  a  violation  of  this  section  has  oc- 

the  Postal  Service  shall  inform  the 

General.    The    Attorney    General 

commence  a  civil  action  to  recover  a 

p<  nalty  not  to  exceed  $100,000.  Any  such 

shall  be  brought  in  the  district  court 

United  States  within  the  jurisdiction 

the  advertisement  or  other  mail 

involved  shall  have  been  sent  or  re- 


All  criminal  fines  or  civil  penalties 
under  this  section  shall  be  paid 
Treasury  of  the  United  States. 
For  purposes  of  this  section,  'sexually 
advertisement'   means  any  adver- 
that  depicts,  in  actual  or  simulated 
)r  explicitly  describes.  In  a  predomi- 
sexual  context,  human  genitalia,  any 
natural   or   unnatural   sexual   inter- 
any  act  of  sadism  or  masochism,  or 
other  erotic  subject  directly  related  to 
foi  egoing.  Material  otherwise  within  the 
of  this  subsection  shall  be  deemed 
constitute  a  sexually  oriented  adver- 
if  it  constitutes  only  a  small  and 
part  of  the  whole  of  a  single 
,  book,  periodical,  or  other  work  the 
of  which  is  not  primarily  devoted 
matters. 
The    Postal    Service    shall    prescribe 
egulations   as   may   be   necessary   to 
>ut  this  section.". 

AMENDMENT  TO  RICO. 

(1)  of  section  1961  of  title  18. 

States  Code,  is  amended  by  inserting 

'section  1513  (relating  to  retaliating 

a  witness,  victim,  or  an  informant)" 

f(f  lowing:  ".  section  1735A  (relating  to 

of  obscene  matter  or  sexually  ori- 

idvertislng)". 
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AMENDMENT  NO.  492 
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other  than  the  United  States  to 
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any  action  of  Congress,  includ- 

limlted  to  actions  of  either  the 

Representatives  or  the  Senate,  or 

committee  or  member  thereof.  6r  the 

( lefeat  of  any  proposed  legislation; 

the  securing  of  an  award,  or 

denial  of  an  award,  of  a  contract  or 
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AMENDMENT  NO.  493 

ippropriate  place  in  the  bill,  add 


11  of  Title  18.  United  States 
by- 
between  sections  219  and  223, 
new  section; 
CONTINGENCY  FEES  IN  LOBBYING 

Shall  be  unlawful  for  any  person 
with  Intent  to  infiuence.  any  oral 
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than  the  United  States,  to  any 
agency,  court,   House  of  Con- 
commission  of  the  United  States, 
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or  the  Senate,  or  any  com- 
member  thereof,  or  the  passage  or 
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"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  involving  the  collec- 
tion of  any  amount  owed  on  a  debt  or  on  a 
contract  claim  owed  to  a  person  by  the  Fed- 
eral Government. 

"(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  in  which  a  person  has 
employed  or  retained  a  bona  fide  employee 
or  established  commercial  or  selling  agency, 
to  solicit  or  obtain  business  on  a  continuing 
basis,  under  an  understanding  or  agreement 
for  an  established  commission,  percentage, 
brokerage,  or  fee  comparable  to  customary 
fees  for  similar  services  related  to  commer- 
cial business  under  the  circumstances  de- 
scribed in  either  subparagraphs  (B)  or  (C). 

"(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  fined  not  more 
than  S50,000  or  imprisoned  not  more  than  2 
years,  or  both. 

"(c)(1)  The  Attorney  General  may  bring  a 
civil  action  in  any  United  States  district 
court,  on  behalf  of  the  United  States  against 
any  person  who  engages  in  conduct  prohib- 
ited by  this  section  in  lieu  of  or  in  addition 
to  an  action  taken  pursuant  to  subsection 
(b),  and,  upon  proof  of  such  conduct  by  a  pre- 
ponderance of  the  evidence,  may  recover 
twice  the  amount  of  any  proceeds  obtained 
by  that  person  due  to  such  conduct.  Such 
civil  action  shall  be  barred  unless  the  action 
commenced  within  six  years  after  the  later 
of  (1)  the  date  on  which  the  prohibited  con- 
duct occurred,  or  (2)  the  date  on  which  the 
United  States  became  or  reasonably  should 
have  become  aware  that  the  prohibited  con- 
duct had  occurred."  and 

(2)  amending  the  table  of  sections  by  strik- 
ing out  the  Item  between  the  items  relating 
to  section  219  and  the  item  relating  to  sec- 
tion 244  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"220.  Contingency  fees  in  lobbying.". 

Sec.  2.  This  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  on  the 
date  of  enactment  of  this  Act  and  shall  apply 
to  any  contract,  grant  or  cooperative  agree- 
ment entered  into  on  or  after  such  date  of 
enactment. 

Amendment  No.  494 

Following  the  last  word  in  title  I,  insert 
the  following: 
"{3598.  Appointment  of  counsel 

"(a)  Representation  of  Indigent  Defend- 
ants.—Notwithstanding  any  other  provision 
of  law.  this  section  shall  govern  the  appoint- 
ment of  counsel  for  any  defendant  against 
whom  a  sentence  of  death  is  sought,  or  on 
whom  a  sentence  of  death  has  been  imposed, 
for  an  offense  against  the  United  States, 
where  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Such  a  defendant  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  section  3S99(b)  of  this 
title  has  occurred. 

"(b)  Representation  Before  Finalffy  of 
Judgment. — A  defendant  within  the  scope  of 
this  section  shall  have  counsel  appointed  for 
trial  representation  as  provided  in  section 
3005  of  this  title.  At  least  one  counsel  so  ap- 
pointed shall  continue  to  represent  the  de- 
fendant until  the  conclusion  of  direct  review 
of  the  judgment,  unless  replaced  by  the  court 
with  other  qualified  counsel. 

"(c)  Representation  after  Finality  of 
Judgment. — When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 


time  for  seeking  direct  review  in  the  court  of 
appeals  or  the  Supreme  Court,  the  Govern- 
ment shall  promptly  notify  the  district  court 
that  imposed  the  sentence.  Within  ten  days 
of  receipt  of  such  notice,  the  district  court 
shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
section  for  appointment  of  counsel  for  subse- 
quent proceedings.  On  the  basis  of  the  deter- 
mination, the  court  shall  issue  an  order:  (1) 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel;  (2)  finding,  after  a  hearing  if  nec- 
essary, that  the  defendant  rejected  appoint- 
ment of  counsel  and  made  the  decision  with 
an  understanding  of  its  legal  consequences; 
or  (3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representa- 
tion. Counsel  appointed  pursuant  to  this  sub- 
section shall  be  different  fixjm  the  counsel 
who  represented  the  defendant  at  trial  and 
on  direct  review  unless  the  defendant  and 
counsel  request  a  continuation  or  renewal  of 
the  earlier  representation. 

"(d)  Standards  for  CX)mpetence  of  Coun- 
sel.— In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  one  counsel  appointed  for 
trial  representation  must  have  been  admit- 
ted to  the  bar  for  at  least  five  years  and  have 
at  least  three  years  of  experience  in  the  trial 
of  felony  cases  in  the  federal  district  courts. 
If  new  counsel  is  appointed  after  judgment, 
at  least  one  counsel  so  appointed  must  have 
been  admitted  to  the  bar  for  at  least  five 
years  and  have  at  least  three  years  of  experi- 
ence in  the  litigation  of  felony  cases  in  the 
Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(e)  Applicability  of  Criminal  Justice 
Act.— Except  as  otherwise  provided  in  this 
section,  the  provisions  of  section  3006A  of 
this  title  shall  apply  to  appointments  under 
this  section. 

"(f)  Claims  of  Ineffectiveness  of  Coun- 
sel.— The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  ftom  the  judgment  or  sentence  in 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 
"§3599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death 

"(a)  Time  for  Making  Section  2255  Mo- 
tion.— In  a  case  in  which  sentence  of  death 
has  been  imposed,  and  the  judgment  has  be- 
come final  as  described  in  section  3598(c)  of 
this  title,  a  motion  in  the  case  under  section 
2255  of  title  28,  United  States  Code,  must  be 
filed  within  ninety  days  of  the  issuance  of 
the  order  relating  to  appointment  of  counsel 
under  section  3586(0  of  this  title.  The  court 
in  which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  sixty  days.  A  motion 
described  in  this  section  shall  have  priority 
over  all  noncapital  matters  in  the  district 
court,  and  in  the  court  of  appeals  on  review 
of  the  district  court's  decision. 

"(b)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  shall  be  stayed  in  the 


course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28.  United 
States  Code.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence,  and 
shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  within  the  time  specified  in  subsection 
(a),  or  falls  to  make  a  timely  application  for 
court  of  appeals  review  following  the  denial 
of  such  motion  by  a  district  court;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  United  States  Code,  the  motion 
under  that  section  is  denied  and  (A)  the  time 
for  filing  a  petition  for  certiorari  has  expired 
and  no  petition  has  been  filed;  (B)  a  timely 
petition  for  certiorari  was  filed  and  the  Su- 
preme Court  denied  the  petition;  or  (C)  a 
timely  petition  for  certiorari  was  filed  and 
upon  consideration  of  the  case,  the  Supreme 
Court  disposed  of  it  in  a  manner  that  left  the 
capital  sentence  undisturbed;  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  defend- 
ant waives  the  right  to  file  a  motion  under 
section  2255  of  title  28,  United  States  Code. 

"(C)  FINAUTY  of  the  DECISIOTI  ON  RE- 
VIEW.—If  one  of  the  conditions  specified  in 
subsection  (b)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  was  (A) 
the  result  of  governmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the  Unit- 
ed States;  (B)  the  result  of  the  Supreme 
Court  recognition  of  a  new  Federal  right 
that  is  retroactively  applicable;  or  (C)  based 
on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  Imposed."; 


COCHRAN  AMENDMENT  NO.  495 

(Ordered  to  lie  on  the  table.) 
Mr.  COCHRAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

Amendment  No.  495 

TITLE    —DRUG  SUPPLY  REDUCTION 

Subtitle  A— Interdiction  Systems 

Improvements 

SEC.    01.  SHORT  TITLE  FOR  SUBTITLE  A. 

This  subtitle  may  be  cited  as  the  "Order  to 
Land  and  To  Bring  To  Act  of  1991." 

SEC.  OS.  SANCTIONS  FOR  FAILURE  TO  LAND  OR 
TO  BRING  TO. 

(a)  Chapter  109  of  title  18  of  the  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"i  2237.  Order  to  land  or  bring  to 

"(a)(1)  In  the  enforcement  of  the  laws  of 
the  United  States  relating  to  controlled  sub- 
stances, as  that  term  is  defined  in  the  Con- 
trolled Substances  Act,  or  relating  to  money 
laundering  (sections  1956-57  of  this  title),  it 
shall  be  unlawful  for  the  pilot,  operator,  or 
person  in  charge  of  any  aircraft  which  has 
crossed  the  border  of  the  United  States,  or 
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any  aircraft  subject  to  the  jurisdiction  of  the 
United  States  operating  outside  the  United 
States,  to  refuse  to  obey  the  order  of  an  au- 
thorized Federal  law  enforcement  officer  to 
land. 

"(2)  The  Administrator  of  the  Federal 
Aviation  Administration  and  the  Commis- 
sioner of  Customs,  upon  consultation  with 
the  Attorney  General,  shall  prescribe  regula- 
tions groverning  the  means  by  which  an  order 
to  land  may  be  communicated  to  the  pilot, 
operator,  or  person  in  charge  of  an  aircraft 
by  Federal  law  enforcement  officers. 

"(3)  This  section  does  not  limit  in  any  way 
the  preexisting  authority  of  a  customs  offi- 
cer under  section  581  of  the  Tariff  Act  of  1930 
or  any  other  provision  of  law  enforced  or  ad- 
ministered by  the  Customs  Service,  or  the 
preexisting  authority  of  any  Federal  law  en- 
forcement officer  under  any  law  of  the  Unit- 
ed States  to  order  an  aircraft  to  land  or  a 
vessel  to  bring  to. 

"(b)  It  is  unlawful  for  any  master,  opera- 
tor, or  person  in  charge  of  a  vessel  of  the 
United  States  or  a  vessel  subject  to  the  juris- 
diction of  the  United  States  to  fail  to  bring 
to  that  vessel  on  being  ordered  to  do  so  by  a 
Federal  law  enforcement  officer  authorized 
to  Issue  such  an  order. 

"(c)  Consent  or  waiver  of  objection  by  a 
foreign  nation  to  the  enforcement  of  United 
States  law  by  the  United  States  under  this 
section  may  be  obtained  by  radio,  telephone, 
or  similar  oral  or  electronic  means,  and  may 
be  proved  by  certification  of  the  Secretary  of 
State  or  the  Secretary's  designee. 
"(d)  For  purposes  of  this  section:— 
"(1)  a  "vessel  of  the  United  States"  or  a 
"vessel  subject  to  the  jurisdiction  of  the 
United  States"  has  the  meaning  set  forth  in 
the  Maritime  Drug  Law  Enforcement  Act  (46 
U.S.C.  App.  1901  et  seq.); 

"(2)  an  aircraft  "subject  to  the  jurisdiction 
of  the  United  States"  includes—  "(A)  an 
aircraft  located  over  the  United  States  or 
the  customs  waters  of  the  United  States; 

"(B)  an  aircraft  located  in  the  airspace  of 
a  foreign  nation,  where  that  nation  consents 
to  the  enforcement  of  United  States  law  by 
the  United  States;  and 

"(C)  over  the  high  seas,  an  aircraft  without 
nationality,  an  aircraft  of  United  States  reg- 
istry, or  an  aircraft  registered  in  a  foreign 
nation  where  the  nation  of  registry  has  con- 
sented or  waived  objection  to  the  enforce- 
ment of  United  States  law  by  the  United 
States; 

"(3)  the  term  "bring  to"  means  to  cause  a 
vessel  to  slow  or  come  to  a  stop  to  facilitate 
a  law  enforcement  boarding  by  adjusting  the 
course  and  speed  of  the  vessel  to  account  for 
the  weather  conditions  and  sea  state;  and 

"(4)  "Federal  law  enforcement  officer"  has 
the  meaning  set  forth  in  section  11.5  of  this 
title. 

"(e)  A  person  who  intentionally  violates 
the  provisions  of  this  section  shall  be  subject 
to— 

"(1)  Imprisonment  for  not  more  than  two 
years;  and 
"(2)  a  fine  as  provided  in  this  title. 
"(f)  Any  vessel  or  aircraft  that  is  used  in  a 
violation  of  this  section  may  be  seized  and 
forfeited.  The  provisions  of  law  relating  to 
the  seizure,  summary  and  judicial  forfeiture. 
and  condemnation  of  property  for  violation 
of  the  customs  laws,  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  there- 
of, the  remission  or  mitigation  of  such  for- 
feitures, and  the  compromise  of  claims,  shall 
apply  to  seizures  and  forfeitures  incurred,  or 
alleged  to  have  been  incurred,  under  any  of 
the  provisions  of  this  section;  except  that 
such  duties  as  are  imposed  upon  the  customs 


officlr  or  any  other  person  with  respect  to 
the  ( Bizure  and  forfeiture  of  property  under 
the  c  ustoms  laws  shall  be  performed  with  re- 
spect to  seizures  and  forfeitures  of  property 
unde-  this  section  by  such  officers,  agents, 
or  ot  ler  persons  as  may  be  authorized  or  des- 
ignai  ed  for  that  purpose.  Any  vessel  or  air- 
craft that  is  used  in  a  violation  of  this  sec- 
tion IS  also  liable  in  rem  for  any  fine  or  civil 
pena  ty  imposed  under  this  section.". 

(b)  Conforming  amendment.— The  analysis 
at  the  beginning  of  chapter  109  of  title  18, 
Unit  !d  States  Code,  is  amended  by  adding  at 
the  (  nd  the  following: 
'223* .  Order  to  land  or  to  bring  to.". 


03.  FAA  REVOCATION  AUTHORITY. 

Section  501(e)  of  the  Federal  Aviation 

If  1958  (49  U.S.C.  App.  1401(e))  is  amended 

aiding  at  the  end  the  following: 

(i  )(A)  The  registration  of  an  aircraft  shall 

ii  imediately  revoked  upon  the  failure  of 

operator  of  an  aircraft  to  follow  the 

of  a  Federal  law  enforcement  officer  to 

an  aircraft,  as  provided  in  section  2237 

18  of  the  United  States  Code.  The  Ad- 

minfctrator  shall  notify  forthwith  the  owner 

aircraft  that  the  owner  of  the  aircraft 

1  )nger  holds  United  States  registration 

lat  aircraft. 

)  The  Administrator  shall  establish  pro- 
for  the  owner  of  the  aircraft  to  show 
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why  the  registration  was  not  revoked, 
matter  of  law,  by  operation  of  subpara- 
(A)  of  this  subsection  (3);  or 
why  circumstances  existed  pursuant  to 
whl^h  the  Administrator  should  determine 
notwithstanding  subparagraph  (A),  it 
would  be  in  the  public  interest  to  issue  a  new 
cert  ficate  of  registration  to  the  owner  to  be 
effei  tive  concurrent  with  the  revocation  oc- 
casipned  by  operation  of  subparagraph  (A).". 
Section  609  of  the  Federal  Aviation  Act 
of  li58  (49  U.S.C.  App.  1429(e))  is  amended  by 
addl  ng  at  the  end  the  following  new  sub- 
sect  on  (d): 

(i)(l)  The  Administrator  shall  issue  an 
ordfr  revoking  the  airman  certificate  of  any 
if  the  Administrator  finds  that  (A) 
person,  while  acting  as  the  operator  of 
^ircraft.  failed  to  follow  the  order  of  a  law 
enf<  rcement  officer  to  land  the  aircraft  as 
pro'  ided  in  section  2237  of  title  18  of  the 
Uni  «d  States  Code,  and  (B)  that  such  person 
kne  V  or  bad  reason  to  know  that  he  had  been 
ordered  to  land  the  aircraft. 

)  If  the  Administrator  determines  that 

extenuating  circumstances  existed,  such  as 

of  flight,  which  justified  a  deviation 

;he  airman  from  the  order  to  land,  the 

pro  isions  of  paragraph  (1)  of  this  subsection 

shall  not  apply. 

1)  The  provisions  of  subsection  (c)(3)  of 
section  shall  apply  to  any  revocation  of 
airman  certificate  of  any  person  for  fail- 
to  follow  the  order  of  a  Federal  law  en- 
forcement officer  to  land  an  aircraft.". 

04.  COAST  GUARD  AIR  INTERDICTION  AU- 
THORITY. 

I  Air  Interdiction  Authority.— Chapter 
title  14.  United  States  Code,  is  amended 
idding  at  the  end  the  following  new  sec- 
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Air  interdiction  authority 

•  ["he  Coast  Guard  may  issue  orders  and 

inquiries,  searches,  seizures,  and  ar- 

with  respect  to  violations  of  laws  of  the 

ted  States  occurring  aboard  any  aircraft 

t  iect   to   the   jurisdiction   of   the    United 

over  the  high  seas  and  waters  over 

which   the   United   States  has  jurisdiction. 

order  issued  under  this  section  to  land 

Eiircraft  shall  be  communicated  pursuant 
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to  regult  tions  promulgated  pursuant  to  sec- 
tion 2237  of  title  18,  United  States  Code.". 

(b)  COMFORMiNO  amendment.— The  analysis 
of  chapter  5  of  such  title  Is  amended  by  add- 
ing at  the  end  the  following: 
"96.  Air  interdiction  authority." 

SEC.    OS.  COAST  GUARD  CIVIL  PENALTY  PROVI- 
1      SION8. 

(a)  Civil  Penalty.— Chapter  17  of  title  14, 
United  States  Code,  is  amended  by  adding 
the  foUoi^ing  new  section: 
"{687.  Civil  penalty  for  failure  to  comply 
with  a  lawful  boarding  or  order  to  land 
"(a)  T^e  master,  operator  or  person  in 
charge  c  r  a  vessel  or  the  pilot  or  operator  of 
an  alrcn  ft  who  intentionally  falls  to  comply 
with  an  order  of  a  Coast  Guard  commis- 
sioned o  'ficer,  warrant  officer,  or  petty  offi- 
cer rela  ing  to  the  boarding  of  a  vessel  or 
landing  )f  an  aircraft  in  violation  of  section 
2237  of  title  18,  United  SUtes  Code,  or  sec- 
tion 96  c  f  title  14,  United  States  Code,  is  lia- 
ble to  tie  United  States  Government  for  a 
civil  pel  alty  of  not  more  than  $25,000.  which 
may  be  assessed  by  the  Secretary  after  no- 
tice and  opportunity  to  be  heard. 

"(b)  The  master,  operator  or  person  In 
charge  c  f  a  vessel  or  the  pilot  or  operator  of 
an  alrcnft  who  negligently  fails  to  comply 
with  an  order  of  a  Coast  Guard  commissoned 
officer,  warrant  officer,  or  petty  officer  re- 
lating ti  (  the  boarding  of  a  vessel  or  landing 
of  an  ai  xraft  in  violation  of  section  2237  of 
title  18,  United  States  Code,  or  section  96  of 
title  14,  United  States  Code,  is  liable  to  the 
United  ^t^tes  Government  for  a  civil  penalty 
of  not  tiore  than  $5,000.  which  may  be  as- 
sessed by  the  Secretary  after  notice  and  op- 
portunil  y  to  be  heard. 

"(c)  y(ny  vessel  or  aircraft  used  in  viola- 
tion of  I  lection  2237  of  title  18.  United  States 
Code.  01  section  96  of  title  14.  United  States 
Code,  is  also  liable  in  rem  for  the  criminal  or 
civil  penalty  assessed  under  this  section.". 

"(b)  (Conforming  Amendment.— The  table 
of  sectli  ins  at  the  beginning  of  chapter  17  of 
such  title  is  amended  by  Inserting  after  the 
item  rel  ating  to  section  666  the  following: 
"667.  Ci  'il  penalty  for  failure  to  comply  with 
a  lawful  boarding  or  order  to 
land.". 
SEC.    0«  CUSTOMS  ORDERS. 

Sectidn  581  of  the  Tariff  Act  of  1930.  as 
amende  1  (19  U.S.C.  1581)  is  further  amended 
by  addi  ig  a  paragraph  (i)  to  read  as  follows: 

"(1)  A  s  used  in  this  section,  the  term  "au- 
thorized place"  includes — 

"(1)  with  respect  to  a  vehicle,  any  location 
in  a  foreign  country  at  which  United  States 
Customs  Officers  are  permitted  to  conduct 
inspect:  ons.  examinations,  or  searches; 

"(2)  V  ith  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  of 
this  Act  (19  U.S.C.  1644).  or  regulations  is- 
sued th  sreunder.  or  section  2237  of  title  18  of 
the  United  States  Code,  any  location  outside 
of  the  United  States,  including  a  foreign 
countrj  at  which  United  States  Customs  Of- 
ficers are  permitted  to  conduct  inspections, 
examin  itions.  or  searches.". 

SEC.    0^    CUSTOMS  CIVIL  PENALTY  PROVISIONS. 

(a)  Tie  Tariff  Act  of  1930.  as  amended,  is 
further  amended  by  adding  a  new  section  591 
(19  U.S,  C.  1591)  as  follows: 
"$591.    Divil  penalty  for  failure  to  obey  an 

ordei  to  land  or  to  bring  to 

"(a)  The  pilot  or  operator  of  an  aircraft 
who  intentionally  fails  to  comply  with  an 
order  o  I  an  officer  of  the  customs  relating  to 
the  Ian  ling  of  an  aircraft  in  violation  of  sec- 
tion 15  Jl  of  this  title,  or  of  section  2237  of 
title  18  of  the  United  States  Code,  is  subject 
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to  a  civil  penalty  of  not  more  than  $25,000 
which  may  be  assessed  by  the  appropriate 
customs  officer. 

"(b)  The  pilot  or  operator  of  an  aircraft 
who  negligently  fails  to  comply  with  an 
order  of  an  officer  of  the  customs  relating  to 
the  landing  of  an  aircraft  in  violation  of  sec- 
tion 1561  of  this  title,  or  of  section  2237  of 
title  18  of  the  United  States  Code,  is  subject 
to  a  civil  penalty  of  not  more  than  S5,000, 
which  may  be  assessed  by  the  appropriate 
customs  officer.". 

Subtitle  B — New  Coast  Guard  Authorities 
SEC.    11.  SHORT  TITLE  FOR  SUBTITLE  B. 

This  subtitle  may  be  cited  as  the  "Coast 
Guard  Assistance  Act  of  1991." 
SEC.    12.  INFORMATION  EXCHANGE  AND  ASSIST- 
ANCE. 

Section  142  of  title  14.  United  States  Code 
is  amended — 

(a)  by  inserting  "(a)"  at  the  beginning  of 
the  text,  the  words  "and  international  orga- 
nizations" after  "with  foreign  govern- 
ments", and  the  words  "maritime  law  en- 
forcement, maritime  environmental  protec- 
tion, and"  after  "matters  dealing  with". 

(b)  by  adding  a  new  subsection  "(b)"  as  fol- 
lows: 

"(b)  the  Coast  Guard  may.  when  so  re- 
quested by  the  Secretary  of  State,  utilize  its 
personnel  and  facilities  to  assist  any  foreign 
government  or  international  organization  to 
perform  any  activity  for  which  such  person- 
nel and  facilities  are  specially  qualified.". 
SEC.  13.  ASSISTANCE  TO  FOREIGN  GOVERN- 
MENTS AND  INTERNATIONAL  ORGA- 
NIZATIONS. 

(a)  In  General.— Section  149  of  title  14. 
United  States  Code  is  amended  to  read  as  fol- 
lows: 

"S 149.  Aaaistance  to  foreign  govemmenta  and 

international  organizations 

"The  President  may  upon  application  from 
the  foreign  governments  or  international  or- 
ganizations concerned,  and  whenever  in  his 
discretion  the  public  interest  renders  such  a 
course  advisable,  utilize  officers  and  enlisted 
members  of  the  Coast  Guard  to  assist  foreign 
governments  or  international  organizations 
in  matters  concerning  which  the  Coast 
Guard  may  be  of  assistance.  Utilization  of 
members  may  include  the  detail  of  such 
members.  Arrangements  may  be  made  by  the 
Secretary  with  countries  to  which  such  offi- 
cers are  enlisted  members  are  detailed  to 
perform  functions  under  this  section,  for  re- 
imbursement to  the  United  States  or  other 
sharing  of  the  cost  of  performing  such  func- 
tions. While  so  detailed,  such  officers  and  en- 
listed members  shall  receive  the  pay  and  al- 
lowances to  which  they  are  entitled  in  the 
Coast  Guard  and  shall  be  allowed  the  same 
credit  for  all  service  while  so  detailed,  as  if 
serving  with  the  Coast  Guard". 

(b)  Conforming  Amendment.— The  analysis 
at  the  beginning  of  chapter  7  of  title   14. 
United  States  Code,  is  amended  by  replacing 
the  wording  following  "149"  with: 
"Assistance    to    foreign    governments    and 

international  organizations." 

SEC.  14.  AMENDMENT  TO  THE  MANSFIELD 
AMENDMENT  TO  PERMIT  MARITIME 
LAW  ENFORCEMENT  OPERATIONS  IN 
ARCHIPELAGIC  WATERS. 

Section  2291(c)(4)  of  title  22.  United  States 
Code,  is  amended  by  inserting  the  words  ". 
and  archipelagric  waters"  after  the  words 
"territorial  sea". 


Mr.  THURMOND  (for  himself  and  Mr. 
Hatch)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1241,  supra,  as  follows: 

Strike  page  222  line  18  through  page  223 
line  24  and  insert  the  following: 

esc.  SMI.  SEARCHES  AND  SEIZURES  PURSUANT 
TO  AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"{2237.  Evidence  obtained  by  Invalid  warrant 

"(a)  Evidence  which  is  obtained  as  a  result 
of  search  or  seizure  shall  not  be  excluded  in 
a  proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure  was 
in  violation  of  the  Fourth  Amendment  to  the 
Constitution  of  the  United  States,  if  the 
search  or  seizure  was  carried  out  in  reason- 
able reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

"(1)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  Information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid. 

"(b)  This  section  shall  not  be  construed  to 
require  or  authorize  the  exclusion  of  evi- 
dence in  any  proceeding.". 

(b)  AMENDMENT    TO    CHAPTER    ANALYSIS.- 

The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 


THURMOND  (AND  HATCH) 
AMENDMENT  NO.  496 

(Ordered  to  lie  on  the  table.) 


HATCH  AMENDMENT  NO.  497 

(Ordered  to  lie  on  the  table.) 
Mr.    HATCH    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE    —SEXUAL  VIOLENCE  AND  CHILD 
ABUSE 

SEC.  801.  ADMISSIBILmr  OF  EVHKNCE  OF  SIMI- 
LAR CRIMES  IN  SEXUAL  ASSAULT 
AND  CHILD  MOLESTATION  CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following  new 
rules: 

"Hule  413.  Evidence  of  Similar  Crimea  in  Seraal  Aa- 
■aoltCaaea 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  sexual  assault, 
evidence  of  the  defendant's  commission  of 
another  offense  or  offenses  of  sexual  assault 
is  admissible,  and  may  be  considered  for  its 
bearing  on  any  matter  to  which  it  is  rel- 
evant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 


"(d)  For  purposes  of  this  rule  and  rule  415, 
'offense  of  sexual  assault'  means  a  crime 
under  Federal  law  or  the  law  of  a  State  that 
Involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18,  United  States  Code; 

"(2)  contact,  without  consent,  between  any 
part  of  a  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body; 

"(4)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
Jury,  or  physical  pain  on  another  person;  or 

"(5)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  i>aragraphs  (l)-(4). 

"Rale  414.  Evidence  of  Similar  Crimea  in  Child  Mo- 
lesUtion  Caaea 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  ofl'ense  of  child  molesta- 
tion, evidence  of  the  defendant's  commission 
of  another  offense  or  offenses  of  child  moles- 
tation is,  admissible,  and  may  be  considered 
for  its  bearing  on  any  matter  to  which  it  is 
relevant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  CJovemment  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  nnay  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  rule  415, 
"child"  means  a  person  below  the  age  of 
fourteen,  and  "offense  of  child  molestation" 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  that  involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code,  that  was 
committed  in  relation  to  a  child; 

"(2)  any  conduct  proscribed  by  chapter  110 
of  title  18.  United  States  Code; 

"(3)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

"(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

"(5)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child;  or 

"(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (1H5). 
"Rule  41S.  Evidence  of  Similar  Acta  in  CivU  CMea 
Conceminc  Seznal  Aaaault  or  Child  Mo- 
leatation 

"(a)  In  a  civil  case  in  which  a  claim  for 
damages  or  other  relief  is  predicated  on  a 
party's  alleged  commission  of  conduct  con- 
stituting an  offense  of  sexual  assault  or  child 
molestation,  evidence  of  that  party's  com- 
mission of  another  offense  or  offenses  of  sex- 
ual assault  or  child  molestation  is  admissi- 
ble and  may  be  considered  as  provided  in  rule 
413  and  rule  414  of  these  rules. 

"(b)  A  party  who  intends  to  offer  evidence 
under  this  rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered.  In- 
cluding statements  of  witnesses  or  a  sum- 
mary of  the  substance  of  any  testimony  that 
is  expected  to  be  offered,  at  least  fifteen  days 
before  the  scheduled  date  of  trial  or  at  such 
later  time  as  the  court  may  allow  for  good 
cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule.". 
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GRAHAM  AMENDMENT  NO.  498 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

In  the  appropriate  place  insert  the  follow- 
ing: 

The  Congress  finds  that: 

An  adequately  supported  Federal  judiciary 
is  essential  to  the  enforcement  of  law  and 
order  in  the  United  States,  and 

Section  331  of  Title  28  provides  in  pertinent 
part  that  the  Chief  Justice  shall  submit  to 
Congress  an  annual  report  of  the  proceedings 
of  the  Judicial  Conference  and  its  rec- 
ommendations for  legislation,  and 

In  1990.  In  response  to  the  recommenda- 
tions of  the  Judicial  Conference  for  addi- 
tional judgeshipe.  Congress  enacted  legisla- 
tion creating  85  additional  judgeships  with 
an  effective  date  of  December  1 ,  1990,  and 

Only  one  of  these  vacancies  has  been  filled, 

and 

During  the  current  administration,  it  has 
taken  an  average  of  502  days  from  the  time 
a  judgeship  becomes  vacant  until  such  va- 
cancy is  filled,  and 

The  enactment  of  legislation  providing  ad- 
ditional funding  for  the  investigation  and 
prosecution  facets  of  the  criminal  justice 
system  has  a  direct  and  positive  impact  on 
the  needs  and  workload  of  the  Judiciary, 
which  is  already  severely  overloaded  with 
criminal  cases,  and 

Recommendations  by  the  Judicial  Con- 
ference for  the  filling  of  judicial  vacancies 
are  currently  made  on  the  basis  of  historical 
data  alone,  and 

The  General  Accounting  Office,  pursuant 
to  the  1988  Anti-Drug  Abuse  Act,  has  devel- 
oped a  computer  model  that  measures  the 
potential  effect  of  fiscal  increases  on  one  or 
more  parts  of  the  criminal  justice  system  on 
the  Judiciary,  and 

The  General  Accounting  Office  has  estab- 
lished that  an  increase  in  the  resources  allo- 
cated to  the  investigative  and  prosecutorial 
parts  of  the  criminal  justice  system,  brings 
about  an  increase  in  the  number  of  criminal 
cases  filed,  which  in  turn  adds  to  the  need 
for  additional  judgeships,  and 

The  allocation  of  resources  to  portions  of 
the  federal  criminal  justice  system  other 
than  the  Judiciary  contributes  to  the  need 
for  additional  judgeshipe  that  cannot  be  an- 
ticipated by  the  use  of  historical  data  alone, 
and 

The  use  of  historical  data  alone,  because  of 
its  inability  to  project  the  need  for  addi- 
tional judgeships  attributable  to  the  in- 
crease in  criminal  caseload  adds  to  the  delay 
in  meeting  the  needs  of  the  Judiciary. 
Therefore,  it  is  the  Sense  of  the  Senate: 
It  is  the  sense  of  the  Senate  that  the  Judi- 
cial Conference  should  be  encouraged  to 
make  its  recommendations  to  Congress  for 
additional  judgeships  utilizing  historical 
data  and  a  workload  estimate  model  de- 
signed to  anticipate  an  increase  in  criminal 
filings  resulting  from  increased  funding  in 
one  or  more  components  of  the  federal  crimi- 
nal justice  system,  and  to  take  into  account 
the  time  expended  in  the  appointive  and  con- 
firmation process. 

THURMOND  AMENDMENT  NO.  499 

(Ordered  to  lie  on  the  table.) 
Mr.      THURMOND      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

Section  2254  of  title  28  United  States  Code, 
as  amended  by  this  Act,  is  further  amended 
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by  ai  ding  a  new  subsection  (i)  reading  aa  fol- 
lows 

(1  I  An  adjudication  of  a  claim  in  state 
proc  edings  is  full  and  fair  in  the  sense  of 
section,   unless   the   adjudication   was 
condkcted  in  a  manner  inconsistent  with  the 
proo  idural  requirements  of  federal  law  that 
Applicable  to  state  proceedings  was  con- 
to  or  involved  an  arbitrary  or  unrea- 
interpretation    or    application    of 
cleaily  established  federal  law,  or  involved 
a  rbitrary  or  unreasonable  determination 
facts  in  light  of  the  evidence  pre- 


are 
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sona  Die 


tie 


sent  id 


g  PECTER  AMENDMENT  NO.  500 

(C  rdered  to  lie  on  the  table.) 

M:.  SPECTER  submitted  an  amend- 

mei  t  intended  to  be  proposed  by  him 

to  t  le  bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section: 

SEC.  01.  GRANTS  FOR  TRAINING  IN  LfFERACY 
AND  MARKETABLE  JOB  SKILLS  FOR 
INMATES  IN  STATE  PRISONS. 

Tljere  are  hereby  authorized  to  be  appro- 
pria  «d  annually  $5,000,000  to  the  National 
Inst  tute  of  Corrections  of  the  Federal  Bu- 
reav  of  Prisons  to  make  grants  to  States  for 
edu<  ational  programs  for  criminal  offenders 
in  ftate  correctional  institutions,  Includ- 
ing- 

(1 
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izi 
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to 
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At  the 
ing: 
SEC. 


academic  programs  for— 
basic  education  with  special  emphasis 
eading,  writing,  vocabulary,  and  arith- 
c;  and 

secondary  school  credit  programs; 
vocational  training  programs; 
training  for  teaching  personnel  special- 
nk  in  corrections  education;  and 
(4  guidance  and  counseling  programs. 
The  Institute  shall  set  aside  a  portion  of  this 
app  opriation   for  a   grant   to   track,   docu- 
mei  t,  and  evaluate  the  overall  correctional 
edu  :ation  initiative. 
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NATIONAL  CHILD  ABUSER  REGISTRATION 
ACT  OF  IMl. 

Si^ORT  Title.— This  section  may  be 
the  "National  Child  Abuser  Reg- 
Act  of  1991". 

DE^iNmoNS.— For  the  purposes  of  this 
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GLENN  AMENDMENT  NO.  501 

Jkr.  GLENN  proposed  an  amendment 
to    he  bill  S.  1241,  supra,  as  follows: 

O  1  page  167.  between  lines  8  and  9,  insert 
the  following: 

SEq   1402.   USE  OF  PREFABRICATED  MODULAR 
HOUSING. 

list  later  than  20  days  after  the  date  of  en- 
act nent  of  this  Act.  and  at  least  60  days 
prli  r  to  the  completion  of  planning  or  award 
of  i  contract  for  the  acquisition  or  construc- 
tio:  1  of  facilities  for  any  light  or  medium  se- 
cui  ,ty  prison,  the  Bureau  of  Prisons  shall 
pre  pare  and  submit  to  Congress  a  report 

thj  tr- 

C  )  assesses  the  feasibility  and  cost-effec- 
tiv  iness  of  using  prefabricated  modular  units 
sue  ti  as  Quonset  huts  for  permanent  or  tem- 
poiEiry  housing  and  other  facilities  in  light, 
me  lium,  and  maximum  security  prisons; 

C  )   describes   the    types   of   facilities   for 
wh  ch  the  use  of  such  units  is  feasible  and 
coft-effective  and  identifles  plans  by  the  Bu- 
1  to  use  such  units  at  particular  prisons; 
ant 

{ I)   describes    the    types   of   facilities    for 
wh  ich  the  use  of  such  units  is  considered  not 
be  feasible  or  cost-effective  and  identifies 
s  for  particular  prisons  for  which  the  use 
such  units  either  has  not  been  considered 
das  been  rejected  for  the  reason  that  their 
would  not  be  feasible  or  cost-effective  or 
any  other  reason. 
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term  "child"  means  a  person  who  is 
the  purposes  of  the  criminal  child 
of  a  State' 
term  "child  abuse"  means  the  phys- 
psirchological,   or   emotional   injuring, 
Vbuse    or    exploitation,    neglectful 
or  maltreatment  of  a  child  by 
in  violation  of  the  criminal  child  - 
of  a  State; 

term  "child  abuser  information" 
following  facts  concerning  a  per- 
has    violated    the    criminal    child 
of  a  State: 

social    security   number,    age, 
date  of  birth,  height,  weight,  hair 
color,  address  of  legal  residence,  and 
description  of  the  crime  or  crimes 
by  the  offender;  and 
other  information  that  the  Federal 
of    Investigation    or    the    National 
Information  Center  determines  may 
in  identifying  child  abusers; 
term  "criminal  child  abuse  law  of  a 
Tieans  the  law  of  a  state  that  estab- 
cfiminal  penalties  for  the  commission 
abuse  by  a  parent  or  other  family 
of  a  child  or  by  any  other  person; 
term  "National  Crime  Information 
means  the  division  of  the  Federal 
of  Investigation    that   serves   as   a 
information  source  on  wanted 
persons  named  in  arrest  warrants, 
,  missing  children,  and  stolen  prop- 
use  by  Federal,  State,  and  local  law 
authorities;  and 
term  "State"  means  each  of  the 
the  District  of  Columbia,  the  Com- 
of  Puerto  Rico,  American  Samoa, 
n  Islands.  Guam,  and  the  Trust  Ter- 
of  the  Pacific. 
F*(DINGS.— The  Congress  finds  that— 
di  Bturbing  increases  have  occurred  in 
^ears  in  the  number  of  reported  cases 
abuse  and  neglect,  some  involving 
previously   convicted   of  crimes   of 


a'  )use; 


many 


children    who    run    away    from 

who   fall    prey    to    pornography   and 

who  suffer  from  a  dependency 

alc(Jhol  and  drugs,  and  who  become  juve- 

have  been  victims  of  child 


ol  fenders. 


research  has  shown  that  child  abuse 

repeat  itself,  and  some  parents  who 

I  heir  children  were  once  victims  them- 


recognition  of  the  increased  cases  of 

sibuse,  several  States  have  established 

to  receive  and  maintain  data  relat- 

;ases  of  child  abuse; 

ci  rrently  there  exists  no  centralized  na- 

source  through  which  a  law  enforce- 

i  gency  can  obtain  data  relating  to  per- 

\fho  have  committed  crimes  of  child 

pkrtly  bacause  of  the  lack  of  available 

accurate  information  at  the  national 

persons  who  have  committed  acts  of 

s  buse  in  one  State  have  been  able  to  go 

another  State  to  commit  the  crime  again, 

cases  in  a  position  of  authority  over 

;  and 
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(7)  the  Nation  cannot  afford  to  ignore  the 
importance  of  preventing  child  abuse. 

(d)  Purposes.— The  purposes  of  this  section 
are — 

(1)  to  establish  a  national  system  through 
which  current,  accurate  information  con- 
cerning persons  who  commit  crimes  of  child 
abuse  can  be  obtained  from  a  centralized 
source; 

(2)  to  assist  in  the  prevention  of  second  in- 
cidents of  child  abuse  by  providing  informa- 
tion about  persons  who  have  been  convicted 
of  a  crime  of  child  abuse  to  organizations 
whose  primary  concern  is  that  of  child  wel- 
fare and  care;  and 

(3)  to  understand  the  problem  of  child 
abuse  in  the  United  States  by  providing  sta- 
tistical and  informational  data  to  the  De- 
partment of  Justice,  the  National  Center  on 
Child  Abuse  and  Neglect,  the  Congress,  and 
other  interested  parties. 

(e)  Reportino  by  the  States.— 

(1)  In  general.- a  State  which  reports  the 
convictions  of  named  individuals  to  the  Fed- 
eral Bureau  of  Investigation  shall  Include  all 
convictions  for  child  abuse  as  defined  in  this 
section. 

(2)  Guidelines.— The  Attorney  General 
shall  establish  guidelines  for  the  reporting  of 
child  abuser  information,  including  proce- 
dures for  carrying  out  the  purposes  of  this 
section. 

(f)  State  Compliance.— 

(1)  Compuance  date.— Each  State  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  section  in  which  to  implement  the 
provisions  of  this  section. 

(2)  iNELioiBiLmf  FX)R  FUNDS.- The  alloca- 
tion of  funds  under  section  506  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  (42 
U.S.C.  3756)  received  by  a  state  not  comply- 
ing with  the  provisions  of  this  section  3 
years  after  the  date  of  enactment  of  this  sec- 
tion shall  be  reduced  by  25  percent  and  the 
unallocated  funds  shall  be  reallocated  to  the 
States  in  compliance  with  this  section. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  503 

Mr.  DOLE  (for  himself,  Mr.  Metzen- 
BAUM,  Mr.  Mitchell,  Mr.  Domenici.  Mr. 
Kohl,  Mr.  Thurmond,  and  Mr.  Gore) 
proposed  an  amendment  to  the  bill  S. 
1241,  supra,  as  follows: 

On  page  236,  strike  line  7  and  all  that  fol- 
lows through  the  end  of  the  bill  and  insert 
the  following: 

TITLE  XXVn— FELON  FIREARM 
PURCHASE  PREVENTION 

SEC.  mi.  FEDERAL  FIRBAIIMS  UCEN8EE  RE- 
QUIRED TO  CONDUCT  CRIMINAL 
BACKGROUND  CHECK  BEFORE 
lltANSFER  OF  FIREARM  TO 
NONUCtSaSX. 

(a)  Interim  Provision.— Section  922  of  title 
18,  United  States  Code,  as  amended  by  sec- 
tion 702  of  this  Act,  is  amended  by  adding  at 
the  end  of  the  following  new  subsection: 

"(uXD  Beginning  on  the  date  that  is  M 
days  after  the  date  of  enactment  of  this  sub- 
section and  ending  on  the  date  that  the  At- 
torney General  certifies  that  the  national  In- 
stant criminal  background  check  system  is 
In  compliance  with  section  2702(dKl)  of  the 
Violent  Crime  (X>ntrol  Act  of  1991  except  as 
provided  as  paragraph  (2)  and  (3)  of  section 
3702(d)  of  such  Act);  it  shall  be  unlawful  for 
any  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  to  sell,  deliver,  or 
transfer  a  handgun  to  an  individual  who  is 
not  licensed  under  section  923,  unless — 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee — 


"(i)  the  transferor  has— 

"(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  in  paragraph  (3); 

"(II)  verified  the  identification  of  the 
transferee  by  examining  the  identification 
document  presented;  and 

"(HI)  within  1  day  after  the  transferee  fur- 
nishes the  statement,  provided  notice  of  the 
contents  of  the  statement  to  the  chief  law 
enforcement  officer  of  the  place  of  residence 
of  the  transferee;  and 

"(ii)(I)  5  business  days  (as  defined  by  days 
in  which  State  offices  are  open)  have  elapsed 
from  the  date  the  transferee  furnished  notice 
of  the  contents  of  the  statement  to  the  chief 
law  enforcement  officer,  during  which  period 
the  transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal, 
State,  or  local  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  Information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  law; 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10-day 
period  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
stating  that  the  transferee  requires  access  to 
a  handgun  because  of  a  threat  to  the  life  of 
the  transferee  or  of  any  member  of  the 
household  of  the  transferee; 

"(C)(i)  the  transferee  has  presented  to  the 
transferor  a  permit  that — 

"(I)  allows  the  transferee  to  possess  a 
handgun; and 

"(11)  was  issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place;  and 

"(ii)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  viola- 
tion of  law; 

"(D)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986;  or 

"(E)  on  application  of  the  transferor,  the 
Attorney  General  has  certified  that  compli- 
ance with  subparagraph  (AKDdll)  is  imprac- 
ticable because  of  the  inability  of  the  trans- 
feror to  communicate  with  the  chief  law  en- 
forcement officer  because  of  the  remote  loca- 
tion and  absence  of  telecommunications  fa- 
cilities in  the  remote  location  of  the  licensed 
premises. 

"(2)  A  chief  law  enforcement  officer  to 
whom  a  transferor  has  provided  notice  pur- 
suant to  paragraph  (l)(A)(i)(III)  shall  make  a 
reasonable  effort  to  ascertain  within  5  busi- 
ness days  whether  the  transferee  has  a  crimi- 
nal record  or  whether  there  is  any  other 
legal  impediment  to  the  transferee's  receiv- 
ing a  handgun,  including  research  in  what- 
ever State  and  local  recordkeeping  systems 
are  available  and  in  a  national  system  des- 
ignated by  the  Attorney  General. 

"(3)  The  statement  referred  to  in  para- 
graph (IKAKDd)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  Che  trans- 
feree and  a  description  of  the  identification 
used: 

"(B)  a  statement  that  transferee — 


"(i)  is  not  under  indictment  for,  and  has 
not  been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 

"(ii)  is  not  a  fugitive  fTom  justice; 

"(iii)  is  not  an  unlawful  aser  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act); 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution: 

"(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 

"(vii)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 

"(C)  the  date  the  statement  is  made;  and 

"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

"(4)  The  chief  law  enforcement  officer  of 
the  place  of  residence  of  a  prospective  trans- 
feree of  a  handgun,  at  the  request  of  a  person 
who  alleges  the  person  requires  access  to  a 
handgun  becuase  of  a  threat  to  the  life  of  the 
person  or  a  member  of  the  household  of  the 
person,  shall  immediately  meet  with  the  per- 
son and  forthwith  sign  a  written  statement 
described  in  paragraph  (1KB)  unless  the  offi- 
cer has  clear  and  convincing  evidence  that 
no  threat  was  made  to  the  life  of  the  person 
or  any  member  of  the  household  of  the  per- 
son. 

"(5)  Any  transferor  of  a  handgun  who.  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  band- 
gun  by  the  transferee  violates  Federal, 
State,  or  local  law  shall  Immediately  com- 
municate all  Information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(6)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(7)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction. 

"(B)(i)  Unless  the  chief  law  enforcement 
officer  to  whom  notice  is  provided  under 
paragraph  (l)(AKiXni)  determines  that  a 
transaction  would  violate  Federal,  State,  or 
local  law,  the  officer  shall,  within  5  days 
after  the  date  the  transferee  made  such 
statement,  destroy  any  record  containing  in- 
formation derived  from  such  statement. 

"(ii)  Information  conveyed  to  a  chief  law 
enforcement  officer  under  paragraph 
(IXAHlKm)— 

"(I)  shall  not  be  conveyed  to  any  person 
except  a  person  who  has  a  need  to  know  In 
order  to  carry  out  this  subsection;  and 

"(II)  shall  not  be  used  for  any  purpoM 
other  than  to  carry  out  this  subsection. 

"(8)  A  chief  law  enforcement  officer  shall 
not  be  liable  in  an  action  at  law  for  damages 
for  failure  to  prevent  the  sale  or  transfer  of 
a  handgun  to  a  person  whose  receipt  or  pos- 
session of  the  hand«run  is  unlawful  under  this 
section. 

"(9)  For  purposes  of  this  subsection,  the 
term  'chief  law  enforcement  officer'  means 
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the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  designee  of  any  such  indl- 
vlduaT: 

"(10)  The  Secretary  shall  take  necessary 
actions  to  ensure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
licensed  dealers  and  to  the  public". 

(b)  Permanent  Provision.— Section  922  of 
title  18,  United  States  Code,  as  amended  by 
subsection  (a).  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(v)(l)  Beginning  on  the  date  that  the  At- 
torney General  certifies  that  the  national  in- 
stant criminal  background  check  system  is 
in  compliance  with  section  2702(d)(1)  of  the 
Violent  Crime  Control  Act  of  1991  (except  as 
provided  in  paragraphs  (2)  and  (3)  of  section 
2702(d)  of  such  Act),  a  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  shall 
not  transfer  a  firearm  from  the  business  in- 
ventory of  the  licensee  to  any  other  person 
who  Is  not  such  a  licensee,  unless— 

"(A)  before  the  completion  of  the  transfer, 
the  licensee  contacts  the  national  instant 
criminal  background  check  system  estab- 
lished under  section  2708  of  the  Felon  Fire- 
arm Purchase  Prevention  Act  of  1991;  and 

•'(B)  the  system  notifies  the  licensee  that 
the  system  has  not  located  any  record  that 
demonstrates  that  the  receipt  of  a  firearm 
by  such  other  person  would  violate  sub- 
section (g)  or  (n)  of  this  section. 

"(2)  Paragraph  (1)  shall  not  apply  to  a  fire- 
arm transfer  between  a  licensee  and  another 
person  if— 

"(A)  such  other  person  presents  to  the  li- 
censee a  valid  permit  or  license,  issued  by 
the  State  or  political  subdivision  thereof  in 
which  the  transfer  is  to  occur,  that  author- 
izes such  other  person  to  purchase,  possess, 
or  carry  a  firearm; 

"(B)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1966;  or 

"(C)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
paragraph  (1)(A)  is  Impracticable  because  of 
the  inability  of  the  transferor  to  commu- 
nicate with  the  national  instant  criminal 
background  check  system  because  of  the  re- 
mote location  and  absence  of 
telecomunlcation  facilities  in  the  remote  lo- 
cation of  the  licenses  premises. 

"(3)  If  the  national  Instant  criminal  back- 
ground check  system  notifies  the  licensee 
that  the  information  available  to  the  system 
does  not  demonstrate  that  the  receipt  of  a 
firearm  by  such  other  person  would  violate 
subsection  (g)  or  (n).  and  the  licensee  trans- 
fers a  firearm  to  such  other  person,  the  li- 
censee shall  include  in  the  record  of  the 
transfer  the  unique  identification  number 
provided  by  the  system  with  respect  to  the 
transfer. 

"(4)  If  the  licensee  knowingly  transfers  a 
firearm  to  such  other  person  and  knowingly 
fails  to  comply  with  paragraph  (1)  with  re- 
spect to  the  transfer  and,  at  the  time  such 
other  person  most  recently  proposed  the 
transfer,  the  national  instant  criminal  back- 
ground check  system  was  operating  and  in- 
formation was  available  to  the  system  dem- 
onstrating that  receipt  of  a  firearm  by  such 
other  person  would  violate  subsection  (g)  or 
(n),  the  Secretary  may,  after  notice  and  op- 
portunity for  a  hearing,  suspend  for  not 
more  than  6  months  or  revoke  any  license  is- 
sued to  the  licensee  under  this  section,  and 
may  Impose  on  the  licensee  a  civil  fine  of  not 
more  than  S5.000. 

"(5)  A  State  employee  responsible  for  pro- 
viding information  to  the  national  instant 
criminal  background  check  system  shall  not 
be  liable  in  an  action  at  law  for  damages  for 


fallu^  to  prevent  the  sale  or  transfer  of  a 
fireai  nn  to  a  person  whose  receipt  or  posses- 
sion )f  the  firearm  is  unlawful  under  this 
secti(  n.". 
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PENALTY.— Section  924(a)  of  title   18. 

States  Code,  is  amended— 
n  paragraph  (1)  by  striking  "(2)  or  (3)"; 


>y  adding  at  the  end  the  following: 
Whoever  knowingly  violates  section 

)  or  (V)  shall  be  fined  not  more  than 
imprisoned  for  not  more  than  1  year. 


aot.  NATIONAL  INSTANT  CRIMINAL  BACK- 
GROUND CHECK  SYSTEM. 

Establishment  of  System.— The  Attor- 
()eneral  of  the  United  States  shall  estab- 
national  Instant  criminal  background 
system  that  any  licensee  may  contact 
i4formation  on  whether  receipt  of  a  fire- 
by    a    prospective    transferee    thereof 
Violate  section  922(g)  or  (n)  of  title  18. 
United  States  Code. 

EXPEDrrED    ACTION    BY    THE    ATTORNEY 

■The  Attorney  General  shall  expe- 
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;he  incorporation  of  State  criminal  hls- 
records    into    the    Federal    criminal 
system  maintained  by  the  Federal 
of  Investigation; 
the  development  of  hardware  and  soft- 
systems  to  link  State  criminal  history 
systems    into    the    national    Instant 
background  check  system   estab- 
by  the  Attorney  General  pursuant  to 
lection;  and 

current  revitalization  initiatives  by 
1  ederal  Bureau  of  Investigation  for  tech- 
advanced  fingerprint  and  crimi- 
i^cords  identification. 
Provision  of  State  Criminal  Records 
National  Instant  Criminal  Back- 
check  System — (1)  Not  later  than  6 
after  the  date  of  enactment  of  this 
the  Attorney  General  shall— 
determine  the  type  of  computer  hard- 
and  software  that  will  be  used  to  oper- 
the    national    instant    criminal    back- 
check   system    and    the   means   by 
State  criminal  records  systems  will 

with  the  national  system; 
investigate  the  criminal  records  sys- 
of  each  State  and  determine  for  each 
a  timetable  by  which  the  State  should 
e  to  provide  criminal  records  on  an  on 
capacity  basis  to  the  national  system; 
notify  each  State  of  the  determinations 
pursuant  to  subparagraphs  (A)  and  (B). 
The  Attorney  General  shall  require  as  a 
of  the  State  timetable  that  the  State 
by  the  end  of  5  years  after  the  date 
enactment  of  this  Act,  at  least  80  percent 
of  case  dispositions  in  computer- 
criminal  history  files  for  all  cases  in 
there  has  been  an  entry  of  activity 
the  last  5  years  and  continue  to  main- 
a  system. 
National  System  Certification.— (1) 
r  after  the  date  that  is  30  months  after 
late  of  enactment  of  this  Act,  the  Attor- 
shall  certify  that— 
the  national  system  has  achieved  at 
80  i)ercent  currency  of  case  dispositions 
o^mputerized  criminal  history  files  for  all 
in  which  there  has  been  an  entry  of  ac- 
y  within  the  last  5  years  on  a  national 

baseis;  and 
)  the  States  are  in  compliance  with  the 
established  pursuant  to  subsection 
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(2  If  on  the  date  of  certification  in  para 
gra  (h  (1).  a  SUte  that  is  not  in  compliance 
wit  i  the  timeuble  esublished  pursuant  to 
subjection  (c),  the  provision  of  section  922(u) 
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of  title  1 1,  United  States  Code,  as  added  by 
section  2f01,  shall  remain  in  effect  In  such 
State.  Tl  e  Attorney  General  shall  certify  if 
a  State  tubject  to  the  provisions  of  section 
922(u)  under  the  preceding  sentence  achieves 
compliance  with  its  timetable  after  the  date 
of  certlfl  :atlon  in  paragraph  (1)  and  section 
922(u)  of  title  18,  United  States  Code,  as 
added  by  section  2701.  shall  not  apply  to  such 
State. 

(3)  Six  rears  after  the  date  of  enactment  of 
this  Act,  the  Attorney  General  shall  certify 
whether  >r  not  a  State  is  in  compliance  with 
subsecti(to  (c)(2)  and  if  the  State  is  not  in 
compllaiice,  the  provisions  of  section  922(u) 
of  title  ij.  United  States  Code,  shall  be  in  ef- 
fect. The!  Attorney  General  shall  certify  if  a 
State  subject  to  the  provisions  of  section 
922(u)  un  ier  the  preceding  sentence  achieves 
compliai  ce  with  the  standards  in  subsection 
(c)(2)  anl  section  922(u)  of  title  18,  United 
States  C}de,  as  added  by  section  2701,  shall 
not  applj  to  such  State. 

(e)  Notification  of  Licensees.— On  estab- 
lishment of  the  system  under  this  section, 
the  Attcmey  General  shall  notify  each  li- 
censee or  the  existence  and  purpose  of  the 
system  snd  the  means  to  be  used  to  contact 
the  sysU  m. 

(f)  ADN  INISTRATIVE  PROVISIONS.- 

(1)  Atn  HORTTY  TO  OBTAIN  OFFICIAL  INFORMA- 
TION.—N  >twithstanding  any  other  law,  the 
Attorney  General  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  iuch  information  on  persons  for 
whom  rejceipt  of  a  firearm  would  violate  sec- 
tion 9224g)  or  (n)  of  title  18,  United  States 
Code  as  Is  necessary  to  enable  the  system  to 
operate  In  accordance  with  this  section.  On 
request  tt  the  Attorney  General,  the  head  of 
such  de|»rtment  or  agency  shall  furnish 
such  information  to  the  system. 

(2)  Other  AUTHORmf.— The  Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  wid  obtain  such  telecommunications 
and  computer  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  and 
operate  [the  system  in  accordance  with  this 
section. 

(g)  CORRECTION  OF   ERRONEOUS  SYSTEM  IN- 

FORMATBDN.— If  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  section 
922  (g)  or  (n)  of  title  18,  United  States  Code, 
the  transferee  may  request  the  Attorney 
Generalj  to  provide  such  other  person  with 
the  reasons  therefor.  Upon  receipt  of  such  a 
request]  the  Attorney  General  shall  imme- 
diately comply  with  the  request.  The  trans- 
feree may  submit  to  the  Attorney  General 
Information  that  to  correct,  clarify,  or  sup- 
plement records  of  the  system  with  respect 
to  the  transferee.  After  receipt  of  such  infor- 
mationJ  the  Attorney  General  shall  imme- 
diately consider  the  information,  investigate 
the  matfcer  further,  and  correct  all  erroneous 
Federal]  records  relating  to  such  the  trans- 
feree add  give  notice  of  the  error  to  any  Fed- 
eral department  or  agency  or  any  State  that 
was  thelsource  of  such  erroneous  records. 

(h)  Regulations.— After  90  days  notice  to 
the  public  and  an  opportunity  for  hearing  by 
interestjed  parties,  the  Attorney  CJeneral 
shall  pijescribe  regulations  to  ensure  the  pri- 
vacy ai^d  security  of  the  information  of  the 
system  established  under  this  section. 

(1)  PROHIBITIONS  Relating  to  Establish- 
ment olF  Registration  Systems  with  Re- 
spect "0  Firearms.— No  department,  agen- 
cy, offli  ier,  or  employee  of  the  United  States 
may— 

(1)  require  that  any  record  or  portion 
thereof]  maintained   by   the   system   estab- 
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lished under  this  section  be  recorded  at  or 
transferred  to  a  facility  owned,  managed,  or 
controlled  by  the  United  States  or  any  State 
or  political  subdivision  thereof;  or 

(2)  use  the  system  established  under  this 
section  to  establish  any  system  for  the  reg- 
istration of  firearms,  firearm  owners,  or  fire- 
arm transactions  or  dispositions,  except  with 
respect  to  persons  prohibited  by  section  922 
(g)  or  (n)  of  title  18,  United  States  Code,  from 
receiving  a  firearm. 

(j)  Definitions.— As  used  in  this  section: 

(1)  Licensee.— The  term  "licensee"  means 
a  licensed  importer,  licensed  manufacturer, 
or  licensed  dealer  under  section  923  of  title 
18,  United  States  Code. 

(2)  Other  terms.— The  terms  "firearm", 
"licensed  importer",  "licensed  manufac- 
turer", and  "licensed  dealer"  have  the  mean- 
ings stated  in  section  921(a)  (3),  (9),  (10),  and 
(11).  respectively,  of  title  18,  United  States 
Code. 

SEC.    STOS.    FUNDING    FOR    IMPROVEMENT    OF 
CRDONAL  RECORDS. 

(a)  Improvements  in  State  Records.— 

(1)  Use  of  formula  grants.— Section 
S09(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
37S9(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  Improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  3  of  the  Felon  Firearm  Pur- 
chase Prevention  Act  of  1991  with  the  Attor- 
ney General  for  the  purpose  of  implementing 
the  Felon  Firearm  Purchase  Prevention  Act 
of  1991.". 

(2)  ADomoNAL  funding.— 

(A)  Grants  for  the  improvement  of  crimi- 
nal RECORDS.— The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used— 

(i)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system; 

(ii)  to  improve  accessibility  to  the  national 
instant  criminal  background  system;  and 

(ill)  upon  establishment  of  the  national 
system,  to  assist  the  State  in  the  transmit- 
tal of  criminal  records  to  the  national  sys- 
tem. 

(B)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  subparagraph  (A)  a  total  of 
$100,000,000  for  fiscal  year  1992  and  all  fiscal 
years  thereafter. 

(b)  WmmOLDiNG  State  Funds.- Effective 
on  the  date  of  enactment  of  this  Act  the  At- 
torney General  may  reduce  by  up  to  SO  per- 
cent the  allocation  to  a  State  for  a  fiscal 
year  under  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  in  compliance  with  the  timetable 
established  for  such  State  under  section 
2702(c). 

(C)  WITHHOLDINO  OF  DEPARTMENT  OF  JUS- 
TICE PinJDS.- If  the  Attorney  General  does 
not  certify  the  national  instant  criminal 
background  check  system  pursuant  to  sec- 
tion 2702(d)(1)  by— 

(1)  30  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 


for  the  fiscal  beginning  in  the  calendar  year 
that  is  30  months  after  the  date  of  enact- 
ment of  this  Act  shall  be  reduced  by  5  per- 
cent on  a  monthly  basis;  and 

(2)  42  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  beginning  in  the  calendar  year 
that  is  42  months  after  the  date  of  enact- 
ment of  this  Act  shall  be  reduced  by  10  per- 
cent on  a  monthly  basis. 

(d)  If.  beginning  5  years  after  the  date  of 
enactment  of  this  Act  the  Attorney  General 
certifies  all  states  are  in  compliance  with 
section  2702(c)  all  State  laws  requiring  a 
waiting  period  for  the  purchase  of  firearms 
are  preempted  by  the  provisions  of  this  title. 


eluding  an  entity,  whether  affiliated  with  or 
identical  to  the  credit  card  issuer,  that  is  the 
sole  member  of  a  credit  card  system.". 


MITCHELL  AMENDMENT  NO.  504 

Mr.  MITCHEILL  proposed  an  amend- 
ment to  amendment  No.  503  proposed 
by  Mr.  Dole  (and  others)  to  the  bill  S. 
1241,  supra,  as  follows: 

On  i>age  18  of  the  amendment  strike  all 
after  line  13. 


BIDEN  AMENDMENT  NO.  505 

Mr.  FOWLER  (for  Mr.  Biden)  pro- 
posed an  amendment  to  the  bill  S.  1241, 
supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  CONSUMER  PROTECTION  AGAINST  CRED- 
IT CARD  FRAUD  ACT  OF  IMI. 

(a)  Short  Title —This  section  may  be 
cited  as  the  "Consumer  Protection  Against 
Credit  Card  Fraud  Act  of  1991". 

(b)  Fraud  and  Related  Activity  in  Con- 
nection wrra  ACCESS  Devices.— Section  1029 
of  title  18.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  after 
paragraph  (4)  the  following  new  paragraphs: 

"(5)  knowingly  and  with  intent  to  defraud 
effects  transactions,  with  one  or  more  access 
devices  issued  to  another  person  or  persons, 
to  receive  payment  or  any  other  thing  of 
value  during  any  one-year  period  the  aggre- 
gate value  of  which  is  equal  to  or  greater 
than  SI  .000; 

"(6)  without  the  authorization  of  the  issuer 
of  the  access  device,  knowingly  and  with  in- 
tent to  deftaud  solicits  a  person  for  the  pur- 
pose of— 

"(A)  offering  an  access  device;  or 

"(B)  selling  Information  regarding  or  an 
application  to  obtain  an  access  device;  or 

"(7)  without  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly 
and  with  intent  to  defraud  causes  or  ar- 
ranges for  another  person  to  present  to  the 
member  or  its  agent,  for  payment,  one  or 
more  evidences  or  records  of  transactions 
made  by  an  access  device;". 

(c)  Technical  amendments— Section  1029 
of  title  IB.  United  States  Code,  as  amended 
by  subsection  (b).  is  amended— 

(1)  in  subsection  (a)  by  striking  "or"  at  the 
end  of  paragraph  (3); 

(2)  in  subsection  (c)(1)  by  striking  "(a)(2)  or 
(a)(3)"  and  inserting  "(a)  (2),  (3).  (5),  (6),  or 
(7)";  and 

(3)  in  subsection  (e)  by— 

(A)  striking  "and"  at  the  end  of  paragraph 
(5); 

(B)  adding  "and"  at  the  end  of  paragraph 
(6);  and 

(C)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(7)  the  term  'credit  card  system  member' 
means  a  financial  institution  or  other  entity 
that  is  a  member  of  a  credit  card  system,  in- 


PRYOR  AMENDMENT  NO.  506 

Mr.  FOWLER  (for  Mr.  PRYOR)  pro- 
posed an  amendment  to  the  bill  S.  1241, 
supra,  as  follows: 

(a)  Section  2511(1)  of  tiUe  18  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(c); 

(2)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  paragraph  (d);  and 

(3)  by  adding  the  following  new  paragraph: 
"(e)(i)  intentionally  discloses,  or  endeavors 

to  disclose,  to  any  other  person  the  contents 
of  any  wire,  oral,  or  electronic  communica- 
tion, intercepted  by  means  authorized  by 
Sections  2511(2)(a)(ll),  T&lUbHc),  2511(e),  2516. 
and  2518  of  this  subchapter,  (11)  knowing  or 
having  reason  to  know  that  the  information 
was  obtained  through  the  interception  of 
such  a  communication  in  connection  with  a 
criminal  investigation,  (Hi)  having  obtained 
or  received  the  information  in  connection 
with  a  criminal  Investigation,  (iv)  with  in- 
tent to  improperly  obstruct,  impede,  or 
interfere  with  a  duly  authorized  criminal  in- 
vestigation;" 

(b)  Section  2515  of  title  18  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"This  section  shall  not  apply  to  the  admis- 
sion into  evidence  of  the  contents  of  a  wire 
or  oral  communication,  or  evidence  derived 
therefrom,  which  has  been  disclosed  in  viola- 
tion of  Section  2511(l)(e)." 


KENNEDY  (AND  HATCH) 
AMENDMENT  NO.  507 

Mr.  FOWLER  (for  Mr.  KENNEDT,  for 
himself  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  S.  1241,  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  THEFTS  OF  MAJOR  ART  WORKS. 

(a)  OFFENSE.— Chapter  31  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
"f  668.  Tbcft  of  a  B^jor  art  work 

"(a)  Whoever  steals  or  obtains  by  ffaud 
any  object  of  cultural  heritage  held  in  a  mu- 
seum shall  be  fined  under  this  title,  impris- 
oned not  more  than  the  maximum  term  of 
imprisonment  for  a  class  C  felony,  or  both. 

"(b)  A  museum  which  exhibits  to  the  pub- 
lic or  holds  in  storage  any  stolen  object  of 
cultural  heritage  knowing  such  object  is  sto- 
len shall  be  fined  under  this  title.  Imprisoned 
not  more  than  the  maximum  term  of  impris- 
onment for  a  class  C  felony,  or  both. 

"(c)  Notwithstanding  section  3282  of  this 
title,  the  statute  of  limitations  for  an  of- 
fense under  this  section  shall  be  20  years. 

"(d)  The  property  of  a  person  convicted  of 
an  offense  under  this  section  shall  be  subject 
to  criminal  forfeiture  under  section  962  of 
this  title. 

"(e)  For  purposes  of  this  section — 

"(1)  The  term  'museum'  means  an  orga- 
nized and  permanent  institution,  essentially 
educational  or  aesthetic  in  purpose  with  pro- 
fessional staff,  which  owns  and  utilizes  tan- 
gible objects,  cares  for  them,  and  exhibits 
them  to  the  public  on  some  regularly  sched- 
uled period. 

"(2)  The  term  'stolen  object  of  cultural 
heritage'  means  a  stolen  object  reported  to 
law  enforcement  authorities  as  stolen  and 
registered  with  the  International   Founda- 
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tlon  for  Art  Kesearch,  Smith  International 
Adjustors.  or  any  equivalent  regristry.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis for  chapter  31  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 
"668.  Theft  of  a  major  art  work. 


GRAHAM  AMENDMENT  NO.  508 

Mr.  FOWLER  (for  Mr.  GRAHAM)  pro- 
posed an  amendment  to  the  bill  S.  1241, 
supra,  as  follows: 

In  the  appropriate  place  insert  the  follow- 
ing: 
The  Congress  nnds  that: 
An  adequately  supported  Federal  judiciary 
is  essential  to  the  enforcement  of  law  and 
order  in  the  United  States,  and 

Section  331  of  Title  28  provides  in  pertinent 
part  that  the  Chief  Justice  shall  submit  to 
Congress  an  annual  report  of  the  proceedings 
of  the  Judicial  Conference  and  its  rec- 
ommendations for  legislation,  and 

In  1990,  in  response  to  the  recommenda- 
tions of  the  Judicial  Conference  for  addi- 
tional judgeships.  Congress  enacted  legisla- 
tion creating  85  additional  judgeships  with 
an  effective  date  of  December  1, 1990,  and 

Only  one  of  these  vacancies  has  been  filled, 
and 

During  the  current  administration,  it  has 
talten  an  average  of  502  days  from  the  time 
a  judgeship  becomes  vacant  until  such  va- 
cancy is  filled,  and 

The  enactment  of  legislation  providing  ad- 
ditional funding  for  the  investigation  and 
prosecution  facets  of  the  criminal  justice 
system  has  a  direct  and  positive  impact  on 
the  needs  and  worltload  of  the  Judiciary, 
which  is  already  severely  overloaded  with 
criminal  cases,  and 

Recommendations  by  the  Judicial  Con- 
ference for  the  filling  of  judicial  vacancies 
are  currently  made  on  the  basis  of  historical 
data  alone,  and 

The  General  Accounting  Office,  pursuant 
to  the  1988  Anti-Drug  Abuse  Act,  has  devel- 
oped a  computer  model  that  measures  the 
potential  effect  of  fiscal  increases  on  one  or 
more  parts  of  the  criminal  justice  system  on 
the  Judiciary,  and 

The  General  Accounting  Office  has  estab- 
lished that  an  increase  in  the  resources  allo- 
cated to  the  investigative  and  prosecutorial 
parts  of  the  criminal  justice  system,  brings 
about  an  increase  in  the  number  of  criminal 
cases  nied,  which  in  turn  adds  to  the  need 
for  additional  judgeships,  and 

The  allocation  of  resources  to  portions  of 
the  federal  criminal  justice  system  other 
than  the  Judiciary  contributes  to  the  need 
for  additional  judgeships  that  cannot  be  an- 
ticipated by  the  use  of  historical  data  alone, 
and 

The  use  of  historical  data  alone,  because  of 
its  inability  to  project  the  need  for  addi- 
tional judgeships  attributable  to  the  in- 
crease in  criminal  caseload  adds  to  the  delay 
in  meeting  the  needs  of  the  Judiciary. 
Therefore,  it  is  the  Sense  of  the  Senate: 
It  is  the  sense  of  the  Senate  that  the  Judi- 
cial Conference  should  be  encouraged  to 
make  its  recommendations  to  Congress  for 
additional  judgeships  utilizing  historical 
data  and  a  worldoad  estimate  model  de- 
signed to  anticipate  an  increase  in  criminal 
filings  resulting  from  increased  funding  in 
one  or  more  components  of  the  federal  crimi- 
nal justice  system,  and  to  take  into  account 
the  time  expended  in  the  appointive  and  con- 
firmation process. 


F  DWLER  AMENDMENT  NO.  509 

Ml .  FOWLER  proposed  an  amend- 
men  .  to  the  bill  S.  1241.  supra,  as  fol- 
lows 

On  page  100,  line  16,  please  insert  the  fol- 
lowii  g  language  as  new  subsection  (2): 

"Si  ch  training  programs  shall  include  a 
drug  jducatlon  program  which: 

"(a  I  trains  Police  Corps  participants  con- 
cern) ig  drug  and  alcohol  abuse  education 
and  1  revention; 

"(hi  develops  a  framework  for  their  col- 
laboi  ition  with  the  local  school  systems  and 
comi  lunity  resources  to  reduce  the  avail- 
abili'  y  and  demand  for  drugs  by  teaching 
stud<  nts  to  recogmize  and  resist  pressures  to 
expel  iment  with  drugs  and  alcohol.  This  may 
sped  Ically  include  instruction  about: 

"(i  understanding  the  consequences  of 
drug  abuse; 


"(i 
"(i 
drug  >, 
"(ir)  positive  alternatives  to  drug  abuse     the  defeiitant 


beha  rlor 


)  self-esteem  building  activities; 
)  resistance  to  peer  pressure  and  gang 


presi  ure 


"( 

"( 
skill  I 

On 
the 
as 
gran 


i)  decision-making  and  risk  taking; 
ii)  interpersonal  and  communications 

ipage  106.  line  9,  after  the  period  insert 

allowing:  "This  section  authorizes  sums 

n  ay  be  necessary  to  implement  this  pro- 


g  TEVENS  AMENDMENT  NO.  510 
Mf.   STEVENS  proposed  an  amend- 


mert  to  the  bill  S.  1241.  supra,  as  fol-     compliance 


lowi  : 

Or  page  150  on  line  21  immediately  before 
the  )eriod  insert  the  following:  unless  such 
rece  pt  is  for  lawful  sporting  purposes. 
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no  prior  involvement  in  the  man- 
of  the  organization  sentenced  to 
I  in  environmental  compliance  audit 
thi  B  section;  and 

w!io   has   demonstrated   abilities    to 
conduct  such  audits. 

CONTENTS   OF   COMPLIANCE   AUDIT.— (1) 

envlri  >nmental  compliance  audit  shall — 
identify  all  causes  of  and  factors  re- 

the  offense;  and 
recommend    specific    measures    that 
taken  to  prevent  a  recurrence  of 
cai|ses  and  factors  and  avoid  potential 
environniental  offenses. 

environmental   compliance  audit 

recommend  measures  under  para- 

iB)  that  would  require  the  violation 

en  rironmental  statute,  regulation,  or 


C  3URT-ORDERED    IMPLEMENTATION     OF 

Compliance  audit.— The  court  shall  order 
to  implement  the  appropriate 
recommendations  of  the  environmental  com- 
pliance e  udlt. 

"(e)  Al  (ditional  Standing  To  Raise  Fail- 
ure To  1  MPLEMENT  COMPLIANCE  AUDIT;  BUR- 
DEN OF  l*ROOF. — (1)  The  prosecutor,  auditor, 
any  gov*  rnmental  agency,  or  any  private  in- 
dividual may  present  evidence  to  the  court 
that  a  defendant  has  failed  to  fully  imple- 
ment an  environmental  compliance  audit. 

"(2)  wlien  evidence  of  failure  to  implement 
an  envli  onmental  compliance  audit  is  pre- 
sented piirsuant  to  paragraph  (1),  the  court 
shall  CO  islder  all  relevant  evidence  and,  of 
the  court  determines  that  the  defendant  has 
not  fuller  Implemented  the  environmental 
audit,   order  appropriate   sanc- 


ROTH  AMENDMENT  NO.  511 

BIDEN  (for  Mr.  ROTH)  proposed 
amendment    to    the    bill    S.    1241, 
,  as  follows: 
page  114,  strike  all  on  lines  22  through 


tions. 
"$732.1)^(11111100 

"For  the  purposes  of  this  chapter,  the  term 
'environ  nental  offense'  means  a  criminal 
violatioi  I  of- 

"(1)  t|e  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

"(2)  tie  Federal  Water  Pollution  Control 
Act  (33  J.S.C.  1251  et  seq.)  commonly  known 
as  the  C  ean  Water  Act); 

"(3)  tl  e  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  1  J.S.C.  9601  et  seq.); 


\  OFFORD  AMENDMENT  NO.  512 


GRAHAM  AMENDMENT  NO.  514 


(Cjrdered  to  lie  on  the  table.) 

WOFFORD  submitted  an  amend- 
t  intended  to  be  proposed  by  him 

bill  S.  1241,  supra,  as  follows: 
the  end  of  the  bill,  add  the  following: 

-ENVIRONMENTAL  COMPLIANCE 
01.  ENVIRONMENTAL  COMPUANCE, 

In  General.— Title  18  of  the  United 
Code  is  amended  by  inserting  after 
chajiter  33  the  following  new  chapter: 

'CHAPTER  34— ENVIRONMENTAL 
COMPLIANCE 

•73l.  Environmental  compliance  audit. 
•73:  .  Definition. 

"ST  II.  Environmental  compliance  audit 

■  a)  In  General.— a  court  of  the  United 
Stages— 

1)  shall,  when  sentencing  an  organization 
for  in  environmental  offense  that  is  a  felony; 
and 

2)  may,  when  sentencing  an  organization 
for  J.  misdemeanor  environmental  offense, 
req  lire  that  the  organization  pay  for  an  en- 
vir  nmental  compliance  audit. 


3RAHAM  proposed  an  amend- 
which  was  subsequently  modi- 
the  bill  S.  1241,  supra,  as  fol- 


Mr. 
ment. 
fled.  t<i 
lows 

At  thi  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .     RACIAL     AND     ETHNIC     BIAS     STUDY 
GRANTS. 

(a)  FiiDiNGS.— The  Congress  finds  that— 

(1)  eqiality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  pluying  a  role  in  the  criminal  justice 
system;  and 

(2)  States  should  examine  their  criminal 
justice  systems  in  order  to  ensure  that  racial 
and  eth  nic  bias  has  no  part  in  such  criminal 
justice  systems. 

(b)  AlfTHORIZATION  OF  GRANT  PROGRAM.— 

(1)  Ii  GENERAL.— The  Attorney  General, 
througl  the  Bureau  of  Justice  Assistance,  is 
authorised  to  make  grrants  to  states  that 
have  established  by  State  law  or  by  the 
court  o  r  last  resort  a  plan  for  analyzing  the 
role  of  race  in  that  State's  criminal  justice 
system  Such  plan  shall  include  rec- 
ommenpations  designed  to  correct  any  find- 
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ing's that  racial  and  ethnic  bias  plays  such  a 
role. 

(2)  Criteria  for  grants.— Grants  under 
this  subsection  shall  be  awarded  based  upon 
criteria  established  by  the  Attorney  General. 
In  establishing  the  criteria,  the  Attorney 
General  shall  take  into  consideration  the 
population  of  the  respective  States,  the  ra- 
cial and  ethnic  composition  of  the  popu- 
lation of  the  States,  and  the  crime  rates  of 
the  States. 

(3)  Reports  by  states.- Recipients  of 
grants  under  this  subsection  shall  report  the 
findings  and  recommendations  of  studies 
funded  by  grants  under  this  subsection  to  the 
Congress  within  reasonable  time  limits  es- 
tablished by  the  Attorney  General. 

(4)  Reimbursement  of  states. — Grants 
may  be  made  to  reimburse  States  for  work 
started  prior  to  the  date  of  enactment  of  this 
Act. 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated 
S2,000,000  for  each  of  the  fiscal  years  1992. 
1993,  1994,  1995,  and  1996  to  carry  out  the  pro- 
visions of  this  section. 


THURMOND  AMENDMENT  NO.  513 

Mr.  THURMOND  proposed  an  amend- 
ment to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Marshals  Association  Establishment 
Act". 

SEC.  i.  E8TABUSHMENT  AND  PURPOSE  OF  ASSO- 
CIATION. 

(a)  Establishment.— There  is  established 
the  United  States  Marshals  Association 
(hereinafter  in  this  Act  referred  to  as  the 
"Association").  The  Association  is  a  chari- 
table and  nonprofit  corporation  and  is  not  an 
agency  or  establishment  of  the  United 
States. 

(b)  Purposes.- The  purposes  of  the  Asso- 
ciation are — 

(1)  to  elevate  and  strengthen  public  knowl- 
edge of  law  enforcement  in  general,  and  the 
United  States  Marshals  Service  in  particu- 
lar; 

(2)  to  promote  the  exchange  of  Information 
among  private  and  public  institutions  and 
individuals  about  law  enforcement  and  jus- 
tice systems  issues: 

(3)  to  organize  symposia,  studies,  and  re- 
search in  carrying  out  paragraphs  (1)  and  (2); 

(4)  to  study  the  history  of  law  enforce- 
ment; 

(5)  to  produce,  sell,  and  distribute  edu- 
cational materials  on  law  enforcement  and 
Justice  systems  issues; 

(6)  to  accept  and  administer  private  gifts 
or  property  for  the  benefit  of,  or  in  connec- 
tloB  with,  the  activities  and  services  of  the 
United  States  Marshals  Service;  and 

(7)  to  promote  law  enforcement. 

SEC.  S.  BOARD  OF  DIRECTORS  OF  THE  ASSOCIA- 
TION. 

(a)  Estabushment  and  Membership.— The 
Association  shall  have  a  governing  Board  of 
Directors  (hereinafter  referred  to  in  this  Act 
as  the  "Board"),  which  shall  consist  of  not 
less  than  3  nor  more  than  20  Directors,  each 
of  whom  shall  be  a  United  States  citizen  and 
be  knowledgeable  or  experienced  in  law  en- 
forcement matters.  The  Director  of  the  Unit- 
ed States  Marshals  Service  shall  be  a 
nonvoting  member  of  the  Board,  ex  officio. 
Appointment  to  the  Board  shall  not  con- 
stitute employment  by,  or  the  holding  of  an 


office  of,  the  United  States  for  the  purposes 
of  any  Federal  law. 

(b)  Appointment  and  Terms.— 

(1)  Initial  appointment.— The  Directors  of 
the  Board  first  appointed  shall  be  appointed 
by  the  United  States  Marshals  Association,  a 
non-proflt  corporation  in  existence  before 
the  enactment  of  this  Act.  which  is  orga- 
nized under  the  laws  of  the  State  of  Virginia. 

(2)  Subsequent  appointment.— The  Direc- 
tors of  the  Board  appointed  after  the  ap- 
pointment of  Directors  under  paragraph  (1) 
shall  be  appointed  in  the  manner  provided  in 
the  bylaws  of  the  Association. 

(3)  Advice  of  director.— Any  Director  of 
the  Board  may  be  appointed  with  the  advice 
of  the  Director  of  the  United  States  Mar- 
shals Service  (hereinafter  referred  to  in  this 
Act  as  the  "Director". 

(4)  Terms.— The  Directors  of  the  Board 
shall  be  appointed  for  terms  of  4  years.  A  va- 
cancy on  the  Board  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made.  No  Individual  may  serve  for  more 
than  2  consecutive  terms  as  a  Director  of  the 
Board. 

(c)  Chair.— The  chair  of  the  Board  shall  be 
elected  by  the  Board  from  its  members  to  a 
2-year  term. 

(d)  Quorum. — A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(e)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  chair  at  least  twice  each  year.  If 
a  Director  of  the  Board  misses  3  consecutive 
regularly  scheduled  meetings,  that  individ- 
ual may  be  removed  from  the  Board  as  pro- 
vided in  the  bylaws  of  the  Association,  and 
that  vacancy  may  be  filled  in  accordance 
with  subsection  (b). 

(f)  Reimbursement  of  Expenses.— Mem- 
bers of  the  Board  shall  serve  without  pay. 
but  may  be  reimbursed  for  the  actual  and 
necessary  travel  and  subsistence  expenses  in- 
curred by  them  in  the  performance  of  the  du- 
ties of  the  Association. 

(g)  General  Powers.— (1)  The  Board  may 
complete  the  organization  of  the  Association 
by- 

(A)  appointing  officers  and  employees; 

(B)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Associa- 
tion and  the  provisions  of  this  Act;  and 

(C)  carrying  out  such  other  actions  as  may 
be  necessary  to  carry  out  this  Act. 

(2)  The  following  limitations  apply  with  re- 
spect to  the  appointment  of  officers  and  em- 
ployees of  the  Association: 

(A)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Association  has  sufficient 
funds  to  pay  them  for  their  services.  Officers 
and  employees  of  the  Association  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  maximum  rate  of  pay  payable 
under  section  5376  of  title  5.  United  States 
Code,  for  a  position  classified  above  grade 
GS-15  of  the  General  Schedule. 

(B)  The  first  officer  or  employee  appointed 
by  the  Board  shall  be  the  Secretary  of  the 
Board  who — 

(1)  shall  serve,  at  the  direction  of  the 
Board,  as  Its  chief  operating  officer,  and 

(ii)  shall  be  knowledgeable  and  experienced 
in  matters  relating  to  law  enforcement. 

(h)  ADVISORY  Council.— The  chair  of  Board 
may  appoint  an  Advisory  Council  of  up  to  15 
members  to  advise  the  Association  on  its  ac- 


tivities under  this  Act.  Members  of  the  Advi- 
sory Council  have  no  vote  in  matters  before 
the  Association. 

(a)  EuoffiiLiTY. -Eligibility  for  member- 
ship in  the  Association  shall  be  limited  to 
persons  and  organizations  demonstrating 
support  of  the  stated  purpose,  goals,  and 
functions  of  the  Association.  Categories  of 
membership  shall  be  as  follows: 

(1)  Regular  member,  which  shall  be  limited 
to  Individuals  actively  or  formerly  employed 
in  the  United  States  Marshals  Service. 

(2)  Associate  member,  which  shall  be  lim- 
ited to  Individuals  who  are  qualified  by 
training  or  experience  In  Federal.  State, 
local,  or  foreign  law  enforcement. 

(3)  Honorary  member,  which  shall  be  lim- 
ited to  individuals  who  have  an  outstanding 
record  of  service  in  the  public  or  private  sec- 
tor. 

(4)  Corporate  member,  which  shall  be  lim- 
ited to  nongovernmental  public,  private,  or 
nonprofit  organizations  which  supiwrt  the 
purposes  of  the  United  States  Marshals  Asso- 
ciation. 

(5)  Sponsoring  member,  which  shall  be  lim- 
ited to  Federal  or  State  government  entitles. 

(b)  Application. — Persons  may  apply  or  be 
nominated  for  membership  in  the  Associa- 
tion. Any  such  application  shall  be  made  in 
writing  on  the  form  provided  by  the  Associa- 
tion. 

(c)  Sponsorship.- Applicants  or  nominees 
for  membership  in  any  category  except  that 
of  si>onsoring  member  must  be  proix>sed  by  a 
regular  member.  Acceptance  of  applicants  or 
nominees  for  membership  shall  be  deter- 
mined by  a  majority  vote  of  the  Board. 

(d)  DUES  FOR  Members —Membership  dues 
shall  be  established  by  the  Board.  Dues  must 
accompany  a  prospective  member's  applica- 
tion. No  dues  shall  be  required  in  the  case  of 
honorary  members  or  sponsoring  members. 

(e)  Voting. — A  member  may  vote  in  mat- 
ters for  which  the  vote  of  the  Association  Is 
required,  and  may  serve  on  the  Board. 

(f)  Suspension  or  Expulsion  of  Mem- 
bers.—A  member  may  be  suspended  or  ex- 
pelled for  nonpayment  of  dues  in  arrears  for 
at  least  60  days,  for  good  cause,  or  for  other 
reasons  by  a  vote  of  two-thirds  of  the  Board 
in  accordance  with  procedures  prescribed  in 
Robert's  Rules  of  Order.  No  member  who  has 
been  suspended  or  expelled  from  the  Associa- 
tion may  be  readmitted  to  membership  for  a 
period  of  1  year,  and  readmission  thereafter 
shall  require  the  consent  of  two-thirds  of  the 
Board. 

SEC.  8.  RIGHTS  AND  OBUGATIONS  OF  THE  ASSO- 
CIATION. 

(a)  In  General.— The  Association- 

(1)  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  Sutes; 

(3)  shall  have  its  principal  offices  in  the 
State  of  Virginia  or  such  other  place  as  may 
be  determined  by  the  Board;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  i>roces8 
for  the  Association. 

The  service  of  process  upon  the  agent  re- 
quired under  paragraph  (4).  or  the  mailing  of 
such  process  to  the  business  address  of  such 
agent,  shall  be  deemed  to  be  service  upon  the 
Association. 

(b)  Seal.— The  Association  may  use  the 
seal,  inslgrnia.  or  badge  of  the  United  States 
Marshals  Service,  and  other  materials 
unique  to  the  United  States  Marshals  Serv- 
ice, only  with  the  express  written  permission 
of  the  Director. 

(c)  Powers. — To  carry  out  Its  purposes 
under  section  2,  the  Association  shall  have. 
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in  addition  to  the  powers  otherwise  ^ven  it 
under  this  Act.  the  usual  powers  of  a  cor- 
poration acting  as  a  trustee  in  the  State  of 
Vir^nia  or  wherever  else  the  Association  is 
incorporated.  The  Association  shall  have  the 
power — 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  ^ft.  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein; 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  therein; 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  income  therefrom; 

(4)  to  borrow  money  and  issue  bonds,  de- 
bentures, or  other  debt  instruments; 

(5)  to  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  Juris- 
diction, except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  grross  negligence; 

(6)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
Its  functions;  and 

(7)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the  Asso- 
ciation. 

A  gift,  devise,  or  bequest  may  be  accepted  by 
the  Association  even  though  it  is  encum- 
bered, restricted,  or  subject  to  the  beneficial 
Interest  of  private  persons  if  any  current  or 
future  interest  therein  is  for  the  benefit  of 
the  Association. 

8EC.   «.   ADMINISTRATIVE   SERVICES   AND   SUP- 
PORT. 

The  Director  may  provide  personnel,  facili- 
ties, and  other  administrative  services  to  the 
Association,  including  reimbursement  of  ex- 
penses under  section  3.  not  to  exceed  the 
then  current  Federal  Government  per  diem 
rates,  for  a  period  of  up  to  5  years  from  the 
date  of  the  enactment  of  this  Act.  and  may 
accept  reimbursement  therefor,  to  be  depos- 
ited in  the  Treasury  to  the  credit  of  the  ap- 
propriations then  current  and  chargeable  for 
the  cost  of  providing  such  services. 

BBC.  7.  VOLUISTTEER  STATUS. 

The  Director  may.  notwithstanding  section 
1342  of  title  31.  United  States  Code,  accept 
voluntary  services  of  the  Association  in  the 
performance  of  the  functions  of  the  Associa- 
tion under  this  Act. 
SEC.  8.  RESTR]CnON& 

(a)  Financial  Interests.— No  part  of  the 
Income  or  assets  of  the  Association  shall 
Inure  to  any  member  or  officer  of  the  Asso- 
ciation or  Director  of  the  Board  or  be  dis- 
tributed to  any  such  person.  Nothing  in  this 
subsection  shall  be  construed  to  prevent  the 
payment  of  reasonable  compensation  to  the 
officers  or  the  Association  or  reimbursement 
for  actual  necessary  expenses  in  amounts  ap- 
proved by  the  Board. 

(b)  PROHiBrnoN  on  Loans.— The  Associa- 
tion shall  not  make  any  loan  to  any  Director 
of  the  Board  or  to  any  officer  or  employee  of 
the  Association. 

(c)  PROHiBrnoN  ON  Stock.— The  Associa- 
tion shall  have  no  power  to  issue  any  shares 
of  stock  or  to  declare  or  pay  any  dividends. 
SBC  9.  AUDITS,  REPORT  REQUIREMENTS,  AND 

PETITION   OF   ATTORNEY   GENERAL 
FOR  EOUITABLE  REUEF. 

(a)  Auorrs.- For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal  law," 
approved  August  30,  1964  (Public  Law  88-504, 
36  U.S.C.  1101  through  1103),  the  Association 
shall  be  treated  as  a  private  coriwration  es- 
tablished under  Federal  law. 


(b)  I  EPORT.— The  Association  shall,  as  soon 
as  prt  cticable  after  the  end  of  each  fiscal 
year,  1  ransmit  to  the  Congress  a  report  of  its 
procee  lings  and  activities  during  such  year, 
including  a  full  and  complete  statement  of 
s,  expenditures,  and  investments. 
^UEF  Wrra  Respect  to  Certain  asso- 
AcTS  OR  Failure  To  Act.— If  the  As- 
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UNITED  STATES  RELEASE  FROM  LIABIL- 
ITY. 

United  States  shall  not  be  liable  for 

dqbts,  defaults,  acts,  or  omissions  of  the 

nor  shall  the  full  faith  and  cred- 

United  States  extend  to  any  obliga- 

the  Association. 

NONDISCRIMINATION. 

Employment     Practices.— Notwith- 

section  701(b)  of  the  Civil  Rights 

1964   (42  U.S.C.   2000e(b))  or  section 

of  the  Americans  with  Disabilities 

1990  (42  U.S.C.  12111(5)(B)),  the  Asso- 

and  any  agent  of  the  Association 

!  considered  an  employer  for  purposes 
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^  lEMBERSHip  Practices.— 

PROHIBITED  practices.— It  Shall  be  un- 

for  the  Association,  on  the  basis  of 

color,  religion,  sex.  national  origin. 

disability,  of  an  individual,  to— 

ill  or  refuse  to  accept  the  individual 

niembership; 

( xpel  the  individual  from  membership; 

s  iispend  the  membership  of  the  individ- 


discriminate    against   the    individual 

r  sspect  to  any  of  the  benefits  or  obliga- 

(  f  membership. 

E  ^forcement.- 

Right   of   action.— Any   jierson   may 

civil  action  to  enforce  i>aragraph  (1) 

appropriate   United   States   district 

Any  such  action  may  be  dismissed  for 


1  f^JUNcnvE  relief.— In  any  civil  action 
under  this  paragraph,  the  court  may 
IS  relief  any  permanent  or  temporary 
injunc  ;ion,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  deter- 
mines appropriate. 

SEC.   19.  ACQUISITION  OF  ASSETS  AND  LIABIL- 
ITIES OF  EXISITING  ASSOCIATION. 

jAssoclation  may  acquire  the  assets  of 
U  lited  States  Marshals  Association,  a 
nonpn  fit  organization  organized  under  the 
laws  c  r  the  State  of  Virginia  before  the  en- 
actmeiit  of  this  Act. 

AMENDMENT  AND  REPEAL. 

Congress  expressly  reserves  the  right 
repeal  or  amend  this  Act  at  any  time. 


INTIELLIGENCE  AUTHORIZATION 
ACT 

l^ITH  AMENDMENT  NO.  515 

Mr.  SYMMS  (for  Mr.  SMITH)  proposed 
an  ariendment  to  the  bill  (S.  1325)  to 
authcv-ize  appropriations  for  fiscal  year 


1991  for  jintelligence  and  intelligrence- 
related  activities  of  the  U.S.  Govern- 
ment, ttie  Intelligence  Community 
staff,  a«d  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and^  for  other  purposes,  as  follows: 
At  the  appropriate  place  in  the  reported 
bill  insert'the  following  new  section: 

SEC.    .  FUltNISHING   OF  INTELLIGENCE   INFOR- 
MATION     TO     THE      SENATE     AND 
I  HOUSE  SELECT  COMMTTTEES  ON  IN- 
'  TELUGENCE. 

(a)  FuRriisHiNO  of  Specific  Information.— 
In  accordince  with  Section  501  of  the  Na- 
tional Seourlty  Act  of  1947.  the  head  of  any 
departmeiit  or  agency  of  the  United  States 
involved  in  any  intelligence  activities  which 
may  pertain  to  United  States  military  per- 
sonnel lis^d  as  prisoner,  missing,  or  unac- 
counted f(ir  in  military  actions  shall  furnish 
any  information  or  documents  in  the  posses- 
sion, custody,  or  control  of  the  department 
or  agencyl  or  person  paid  by  such  depart- 
ment or  atency.  whenever  requested  by  the 
Senate  or  [House  Select  Committee  on  Intel- 
ligence. 

(b)  Acciss  BY  Commfttees  and  Members 
OF  Congress.— In  accordance  with  Senate 
Resolutioi  400,  94th  Congress  and  House  Res- 
olution 63B,  95th  Congress,  the  Senate  and 
House  Select  Committees  on  Intelligence 
shall,  upon  request  and  under  such  regula- 
tions as  the  committees  have  prescribed  to 
protect  tae  classification  of  such  informa- 
tion, make  any  information  described  in  sub- 
section (a)  available  to  any  other  committee 
or  any  other  Member  of  Congress  and  appro- 
priately cleared  staff. 


NOTICES  OF  HEARINGS 

subcommittee  on  domestic  and  foreign 
marketing  and  product  promotion 

Mr.  LiiAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestryl  Subcommittee  on  Domestic 
and  Foreign  Marketing  and  Product 
Promotion  will  hold  a  hearing  on  the 
importation  of  subsidized  grains  from 
Sweden.  The  hearing  will  be  held  on 
Monday,  July  8.  1991,  at  2  p.m.  in  SR- 
332.  Senajtor  Kent  Conrad  will  preside. 

For  fui-ther  information  please  con- 
tact Keni  Hall  at  224-2043. 

COMM  tTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  lite  to  announce  for  my  col- 
leagues und  the  public  that  2  days  of 
hearings  have  been  scheduled  before 
the  Committee  on  Energy  and  Natural 
Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1351.  the  "De- 
partmenl  1  of  Energy  Science  and  Tech- 
nology Partnership  Act." 

The  hjarings  will  take  place  on 
Wednesday,  July  24,  1991,  and  Thurs- 
day, Jul:r  25,  1991.  Both  days  of  hear- 
ings will  take  place  at  2  p.m.  in  room 
SD-366  cf  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets,  NE., 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  htearings,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing   to  submit  written  testimony 
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for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources.  U.S. 
Senate,  Washlngrton,  DC  20510,  Atten- 
tion: Mary  Louise  Wagnier. 

For  further  information,  please  con- 
tact Mary  Louise  Wagmer  of  the  com- 
mittee staff  at  202/224-7569. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMflTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  June  28,  1991, 
at  9:30  a.m.,  for  a  hearing  on  "Poultry 
Safety:  Consumers  at  Risk." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  DR.  CHARLES  E. 
ANDREWS 
•  Mr.  KERREY.  Mr.  President,  on  Sun- 
day, June  30,  Dr.  Charles  E.  Andrews 
will  retire  as  the  fifth  chancellor  of  the 
University  of  Nebraska  Medical  Center 
[UNMC].  Characteristically,  he  de- 
clined an  offer  by  the  board  of  regents 
for  a  retirement  dinner;  he  didn't  have 
a  prepared  speech  for  the  final  board  of 
regents  meeting. 

I  have  known  Charlie  Andrews  for 
some  8  years  now.  He  is  an  inspiration 
and  he  is  my  friend. 

In  1983,  we  lured  him  away  from  West 
Virginia  University  Medical  Center.  He 
brought  with  him  heart,  soul,  vision, 
wit,  and  an  enduring  twinkle  in  his 
eyes.  He  showed  us  foresight,  convic- 
tion and  a  courage  to  stand  by  his  con- 
victions. 

UNMC  is  today  in  large  part  of  reflec- 
tion of  his  expertise,  commitment  and 
boundless  energy. 

He  was  instrumental  in  establishing 
the  Organ  and  Bone  Marrow  Trans- 
plant Program  at  the  Medical  Center. 
Today  the  liver  transplant  and  bone 
marrow  transplant  programs  are 
among  the  most  active  in  the  country. 

During  his  8  years  at  UNMC,  he  has 
placed  a  renewed  emphasis  on  research, 
especially  cancer  research.  This  has  led 
to  major  advances  at  the  Eppley  Insti- 
tute for  Research  in  Cancer  and  Allied 
Diseases,  which  has  been  designated  as 
1  of  15  laboratory  cancer  research  cen- 
ters in  the  United  States  by  the  Na- 
tional Cancer  Institute.  It  is  the  only 
such  facility  located  in  Nebraska  or 
the  six  adjacent  States. 

Under  his  direction.  UNMC  opened 
the  University  Geriatric  Center  in  1989. 
a  major  step  forward  in  meeting  the 
needs  of  an  aging  population.  UNMC 
hopes  this  center  will  eventually  be- 
come the  first  geriatric  hospital  in  the 
country. 


His  contributions  have  not,  however, 
been  limited  to  Omaha.  Charlie  An- 
drews provided  the  impetus  for  the  in- 
novative use  of  communications  tech- 
nology to  address  health  care  needs  in 
rural  Nebraska.  Today,  we  teach  nurs- 
ing skills  through  distance  learning 
programs  and  we  provide  information, 
consultation  and  support  to  physicians 
and  health  care  professionals  in  rural 
communities  through  his  efforts.  The 
Rural  Health  Education  Network  and 
the  Rural  Health  Opportunities  Pro- 
gram have  put  the  State  on  the  cutting 
edge  of  education  and  patient  care  in 
less  populated  areas. 

The  UNMC  College  of  Nursing  experi- 
enced growth  under  his  stewardship  as 
nursing  programs  for  Scottsbluff  and 
Kearney  were  added  to  the  existing 
programs  in  Omaha  and  Lincoln.  A 
doctoral  program  was  added  to  the 
nursing  curriculum  in  1990  and  the 
Niedfelt  Nursing  Research  Center  was 
opened  in  Omaha. 

In  1988,  he  took  the  lead  in  making 
UNMC  one  of  the  first  Omaha  employ- 
ers to  establish  a  smoke  and  tobacco 
flree  work  environment.  Under  his  lead- 
ership. UNMC  became  the  first  em- 
ployer to  affiliate  with  a  health  main- 
tenance organization.  He  also  insti- 
tuted a  general  education  diploma  for 
UNMC  employees. 

Under  his  direction.  UNMC  has  been 
active  in  establishing  joint  programs 
with  other  Omaha  area  hospitals,  thus 
avoiding  costly  duplication  of  services. 
When  Charlie  Andrews  announced  his 
retirement  last  January,  the  Omaha 
World  Herald  ran  an  editorial  which 
highlighted  some  of  his  accomplish- 
ments. I  ask  that  a  copy  of  that  edi- 
torial be  included  in  the  Record. 

I,  of  course,  wish  that  Charlie  An- 
drews had  chosen  not  to  retire,  that  he 
would  continue  to  move  UNMC  ahead. 
But.  I  understand  his  decision.  I  and  all 
Nebraska  will  miss  his  leadership  at 
UNMC  but  I  expect  to  continue  to  ben- 
efit from  his  counsel  and  recommenda- 
tions. 
The  editorial  follows: 

Dr.  Andrews  a  Strong  Leader 
Dr.  Charles  E.  Andrews  has  been  a  strong- 
leader  and  a  good  manager  as  chancellor  of 
the  University  of  Nebraska  Medical  Center. 
He  set  high  goals  for  the  medical  center, 
then  worked  hard  to  achieve  them. 

Dr.  Andrews  will  leave  his  post  June  30 
after  seven  years.  He  will  leave  behind  a 
record  of  excellence  in  recruiting  and  retain- 
ing top-level  doctors,  researchers  and  teach- 
ers. Under  his  direction,  the  medical  center 
excelled  in  research  and  service  to  the  pub- 
lic. 

The  medical  center's  work  in  some  fields, 
including  research  on  liver  diseases  and  can- 
cer, came  to  be  known  internationally.  The 
university  is  among  the  few  institutions 
anywhere  in  the  world  to  specialize  in  the 
use  of  monoclonal  antibodies— synthetic  sub- 
stances— to  treat  pancreatic  cancer. 

Dr.  Andrews  is  also  entitled  to  credit  for 
the  success  of  UNMC's  transplant  programs, 
including  the  liver,  solid  organ  and  bone 
marrow  programs.  The  medical  center  has 


attracted  some  of  the  transplantation  field's 
top  people  to  its  staff. 

He  has  also  been  the  guiding  force  in  the 
rural  health  education  network.  He  has  en- 
couraged the  recruiting  of  medical  students 
who  might  be  likely  to  return  to  rural  areas 
to  practice.  And  he  has  expanded  the  medical 
center's  reach  across  Nebraska,  creating  the 
Rural  Health  Opportunities  Program  at 
Chadron  State  College  and  Wayne  State  Col- 
lege. 

Peers  call  Dr.  Andrews  a  man  of  vision  who 
can  be  a  fierce  fighter  for  improvements. 
"He  is  willing  to  take  chances,"  said  Dr.  Hi- 
chael  Sorrell,  department  chairman  for  in- 
ternal medicine.  "He  has  vision  and  cour- 
age." 

Dr.  Andrews  was  a  sensible  manager.  His 
formula  for  success:  Obtain  the  best  facili- 
ties you  can.  recruit  top  faculty  members 
and  researchers  and  then  let  them  go  about 
their  work. 

In  a  recent  interview,  he  said.  "I  think  the 
medical  center  is  well  on  its  way  to  becom- 
ing a  major  Midwest  health  care,  education 
and  research  center."  As  the  medical  center 
continues  toward  that  goal,  a  large  part  of 
the  credit  goes  to  Dr.  Charles  E.  Andrews.* 


IRAQ'S  NEW  THREAT  TO  WORLD 
PEACE 
•  Mr.  MCCAIN.  Mr.  President,  the 
events  that  have  taken  place  in  Iraq 
today  have  proved  that  Iraq  and  Sad- 
dam Hussein  are  still  a  major  threat  to 
world  peace.  We  must  be  careful  about 
rushing  into  calls  for  military  action, 
in  Iraq  or  any  part  of  the  world.  We 
must  wait  to  learn  the  facts,  and  we 
must  wait  for  President  Bush  to  decide 
on  a  course  of  action  and  provide  the 
leadership  in  this  crisis  that  he  has 
provided  so  consistently  since  coming 
to  office.  But.  we  are  clearly  in  a  crisis 
and  we  must  clearly  take  suitable  ac- 
tion. 

The  problem  is  Iraq's  weapons  of 
mass  destruction.  We  have  liberated 
Kuwait,  we  have  destroyed  Saddam 
Hussein's  military  dominance  of  the 
gulf  region,  and  we  have  ended  his  abil- 
ity to  attack  other  nations  success- 
fully with  conventional  weapons.  It  is 
clear,  however,  that  we  underestimated 
Iraq's  dedication  to  acquiring  nuclear 
weapons,  and  there  are  growing  indica- 
tions that  Iraq  may  also  possess  a 
much  larger  capability  to  deliver  other 
weapons  of  mass  destruction  than  we 
had  previously  hoped. 

THE  THREAT  OF  DIAQI  NUCLEAR  WEAPONS 

In  the  case  of  nuclear  weapons,  the 
many  experts  who  denied  that  Iraq  was 
near  the  point  that  it  could  build  a 
bomb,  and  who  attacked  this  reason  for 
military  action  in  the  gulf,  have  been 
proved  conclusively  wrong.  Iraq  admit- 
ted after  the  ceasefire  that  it  had  more 
than  the  48  pounds  of  weapons  grade 
uranium  that  most  experts  outside  of 
the  U.S.  Government  had  dreamed  of 
before  the  war.  Where  many  such  ex- 
perts thought  Iraq  might  not  have 
enough  material  for  a  bomb,  it  became 
apparent  that  it  clearly  had  enough 
fissile  material  for  one  weapon,  and 
might  well  have  enough  for  two. 
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A  recent  defector  has  made  it  clear 
that  Iraq  also  had  at  least  four  secret 
nuclear  facilities,  one  of  which  may 
well  have  been  producing  large 
amounts  of  additional  material.  If  this 
source  is  right,  and  many  intelligence 
experts  believe  that  he  is,  Iraq  has 
enough  material  to  build  2  to  4  bombs, 
and  a  facility  that  could  make  several 
weapons  a  year  even  if  we  recover  all  of 
the  weapons  grade  material  that  Iraq 
has  declared  to  the  United  Nations  and 
the  International  Agency  for  Atomic 
Energy. 

We  are  not  talking  about  theoretical 
threats  or  ones  that  depend  on  outside 
supplies  of  weapons  material.  We  are 
talking  about  a  massive  national  effort 
involving  billions  and  billions  of  dol- 
lars which  seems  to  involve  15  years  of 
effort  to  acquire  uranium  from  sources 
outside  Iraq,  work  on  three  different 
methods  of  enrichment,  and  the  devel- 
opment of  processing  and  mining  facili- 
ties in  Iraq.  We  are  talking  about 
equipment,  material,  and  technology 
that  may  be  scattered  over  the  entire 
country. 

Further,  we  have  no  way  to  be  cer- 
tain what  nuclear  weapons  designs  Iraq 
has  brought  near  to  maturity,  what 
level  of  enrichment  it  has  achieved,  or 
how  far  along  it  is  with  other  critical 
components  like  nuclear  weapons  re- 
flectors and  neutron  initiators.  These 
technical  factors  determine  how  many 
weapons  Iraq  can  build,  how  it  can  de- 
liver them,  and  the  yield  of  its  weap- 
ons— which  could  range  anywhere  from 
around  5  kilotons  to  over  20  kilotons 
per  weapon. 

THE  OTHER  THREATS  TO  PEACE 

These  facts  would  be  frightening 
enough,  Mr.  President,  but  they  are 
only  part  of  the  story.  Iraq's  prolifera- 
tion efforts  also  involve  chemical 
weapons,  biological  weapons,  missiles, 
and  long  range  strike  aircraft. 

In  the  case  of  chemical  weapons,  Iraq 
admitted  to  the  United  Nations  in 
April  that  it  still  had  9.420  chemical  ar- 
tillery rounds,  1,076  chemical  bombs, 
and  close  to  1,000  tons  of  mustard  and 
nerve  gas.  It  did  not,  however,  admit 
that  it  had  persistent  nerve  gas  and 
blood  agents  like  cyanide  gas.  It 
claimed  that  something  like  one-third 
of  its  chemical  stockpile  might  be  bur- 
led under  war  damaged  facilities  that 
could  not  be  fully  inspected.  It  may 
well  have  understated  its  stocks  of 
those  chemical  weapons  it  did  declare, 
and  some  sources  claim  that  Iraq  dis- 
I)ersed  many  of  its  key  equipment 
items  and  stocks  for  the  production  of 
chemical  weapons  before  the  United 
States  began  bombing. 

In  the  case  of  biological  weapons, 
Iraq  has  flatly  denied  the  fact  that  it 
has  such  weapons.  There  is,  however, 
virtually  no  doubt  that  it  does  have 
such  weapons.  There  are  indications 
that  it  may  also  have  dispersed  much 
of  the  equipment  necessary  to  produce 
biological   weapons,   and   there   is   no 


expert|lse 

point 

for 

As 
that 
longei 
Scud 
lar 
r 
thkt 


i; 


n(>t 


wiir, 


ers 

has 

the 

searct 

the 

ponen 

in 

were 

facili 

again 

amounts 

prodv 

been 


questipn  that  it  retains  all  the  required 
and  technology.  I  hardly  need 
}ut  that  these  are  ideal  weapons 
tei  rorism  and  covert  action. 

or  missiles,   Iraq   has  admitted 
has  regular  Scuds,  50  modified 
range  Hussein  variants  of  the 
at  least  30  chemical  and  23  regu- 
wirheads  for  the  Scud,  and  a  sub- 
stantial number  of  launchers — launch- 
it  can  still  manufacture.  Iraq 
however,  said  one  word  about 
i^assive    manufacturing    and    re- 
facilities  it  established  before 
its  stockpiles  of  missile  com- 
,s,  and  new  missile  types  it  has 
dev  jlopment.  It  is  not  clear  that  we 
1  ble  to  destroy  as  many  of  these 
facilities  as  we  once  hoped,  and  there  is 
the  possibility  that  substantial 
of  missile   components  and 
produttion   and   test   equipment   have 
<  ispersed  throughout  the  country. 
Fin)  lly,  we  must  not  forget  that  the 
techn:  cal   glamour   of  missiles   in   no 
r  leans  they  are  Iraq's  only  weap- 
d^livery  system.  It  can  use  long 
aircraft  to  carry  far  more  ton- 
1  han  it  can  deliver  with  missiles, 
far  more  weapons  that  aircraft 
deliver,  and  its  aircraft  have  more 
and  far  greater  reliability.  If  Iraq 
ush  into  nuclear  bomb  produc- 
t  may  well  have  to  use  an  air- 
;;o  deliver  such  weapons  for  sev- 
y  ;ars  to  come. 
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SADD^^M'S  SHELL  GAME  OF  HORROR:  ROOTING 
OUT  THE  TOOLS  OF  GENOCIDE 

GivAn  this  background,  it  is  clear 
that  '  ^e  cannot  be  satisfied  with  any- 
thing less  that  a  comprehensive  and 
contii  luing  U.N.  inspection  of  Iraq  and 
the  d  sstruction  of  all  of  Iraq's  major 
stock  )iles  and  weapons  production  fa- 
cilitit  s.  We  cannot  rely  on  half  meas- 
ures a  nd  half  certainties.  We  cannot  let 
Sadda  m  win  his  shell  game  of  horror. 

We  must  explore  every  option  in  de- 
privir  g  Iraq  of  the  ability  to  stockpile, 
manufacture,  and  deliver  weapons  of 
mass  iestruction.  We  must  not  tolerate 
any  violation  of  the  terms  of  the 
cease:  ire,  and  any  violation  of  Iraq's 
inten  ational  agreements. 

We  must  also  face  the  fact  that  we 
can  Eever  be  certain  that  our  knowl- 
edge )f  Iraq's  caitabilities  is  complete 
unlesii  inspection  takes  place  on  the 
grrouDl.  Deeply  buried  facilities  can 
only  1  le  inspected  by  actual  visits.  Iraq 
has  hul  months  to  hide  material  and 
equip  nent,  has  literally  hundreds  of 
military  storage  facilites,  and  much  of 
this  equipment  is  small  and  hard  to  de- 
tect. 

If  \*e  are  to  root  out  this  threat  to 
world  peace.  It  also  will  not  be  the  task 
of  th(  moment.  It  will  take  a  long  se- 
ries (  f  inspections,  a  major  and  well 
funde  1  inspection  force,  and  the  ability 
to  m^ve  rapidly  throughout  Iraq  and 
inspect  on  a  moment's  notice.  We  must 
insisti  on  such  an  effort  before  allowing 
Iraq  no  resume  its  exports  of  oil  and  be- 
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fore  we  Ic  se  the  opportunity  made  pos- 
sible by  oir  military  victory. 

Finally    we  must  announce  to  the 
world  tha  t  any  nation  or  company  that 


the  technology  and  material 
for  weapojns  of  mass  destruction,  and/or 
missiles  4nd  attack  aircraft,  to  Iraq  is 
the  enemV  of  peace.  We  must  establish 
a  regime  of  sanctions  to  punish  such 
nations  of  the  kind  I  have  advocated  in 
S.  309. — tjie  Nonproliferation  and  Arms 
Control  Act — now  awaiting 
this  body.  We  cannot  deprive 
Iraq  of  tike  skilled  technicians  and  ex- 
pertise ttat  it  has  gained  in  its  search 
for  genocide.  Even  when  we  have  root- 
ed out  to  lay's  threat,  we  must  be  cer- 
tain we  h  ive  taken  the  steps  to  halt  to- 
morrow's 
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WEST  IVIRGINIA  STUDENT  HAS 
WI  :<NING  PEACE  ESSAY 

•  Mr.  RO  :;KEFELLER.  Mr.  President.  I 
rise  today  to  inform  my  colleagues  of 
the  achigvement  of  a  citizen  of  West 
Virginia.  Mellow  Means,  a  ninth  grader 
at  Sprinjr  Hill  Junior  High  in  South 
Charlestcn,  has  won  first  place  in  a 
State-lev  }1  competition  for  the  1990-91 
National  Peace  Essay  Contest,  spon- 
sored by  ;he  U.S.  Institute  of  Peace. 

The  U.S.  Institute  of  Peace,  which 
was  created  by  an  act  of  Congress  in 
1984,  sponsors  the  Peace  Essay  Contest 
annually  in  an  effort  to  encourage  seri- 
ous conti  (mplation  of  the  basic  issues 
of  war  and  peace  in  our  Nation's 
schools.  '  liis  year  students  were  called 
on  to  explore  one  instance  when  the 
U.S.  GoTernment  made  a  signiflcant 
contribut  ion  to  the  prevention  or  reso- 
lution ol  a  violent  international  con- 
flict. 

In  her  submission.  Mellow  grappled 
with  two  crises  that  punctuated  Ameri- 
ca's relations  with  the  small  nation  of 
Cuba  and  the  huge  nation  of  the 
U.S.S.R.  She  explored  the  failure  of 
military  intervention  evinced  during 
the  Bay  af  Pigs  invasion.  She  tried  to 
understand  the  tenuous  line  which  sep- 
arated negotiation  from  conflict  and 
war  fronp  peace  during  those  fateful 
days  no^  known  collectively  as  the 
Cuban  nnssile  crisis.  In  exploring  the 
use  of  nagotiations  and  military  force. 
Mellow  found  that  "in  these  two  very 
different!  ways  to  resolve  problems, 
that  in  tihis  instance,  the  peaceful  ap- 
proach s^med  to  be  the  best." 

In  her  research.  Mellow  learned  that 
the  Cuban  missile  crisis  of  October  1962 
took  thii;  nation  and  the  world  to  the 
brink  of  destruction.  She  recognized 
and  argu  Jd  for  the  value  of  negotiation 
and  the  importance  of  peace  in  1962. 
Her  explorations  remind  us  all  of  the 
importance  of  peace  today.  I  would  like 
to  congrlitulate  Mellow  on  her  prize.  I 
would  ali  .0  like  to  thank  her  for  her  in- 
sight anil  her  fitting  reminder  of  the 
importar  ce  of  peace  for  our  times. 
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Mr.  President,  I  ask  that  a  full  copy 
of  Mellow's  essay,  "The  Cuban  Missile 
Crisis,"  be  placed  in  the  Record. 

The  essay  follows: 

The  Cuban  Missile  Crisis 

Of  the  many  disagreements  and  misunder- 
standings the  United  States  have  been  in- 
volved with.  I  could  not  remember  a  poten- 
tially violent  conflict  that  was  resolved 
peacefully. 

After  researching  and  discussing  many 
international  topics,  I  chose  the  Cuban  Mis- 
sile Crisis  and  the  events  that  led  up  to  it. 

I  feel  that  this  crisis  best  shows  that  there 
are  two  ways  to  solve  International  con- 
flicts. One  way  is  by  military  pressure,  force 
or  invasion.  The  other  being  sanctions, 
embargos,  negotiations  and  even  just  the 
threat  of  military  Intervention,  both  of 
which  were  actually  pursued  in  this  con- 
frontation. 

There  was  political  tension  between  the 
United  States  and  Cuba  in  the  late  I950's  be- 
cause after  the  Bastista  dictatorship  was 
overthrown  and  Fidel  Castro  was  sworn  in  as 
P>rime  Minister,  he  took  American  assets  and 
redistributed  them.  He  also  placed  Com- 
munists in  government  positions.  These  ac- 
tions alarmed  the  American  people. 

The  Cubans  had  resentment  for  the  United 
States  because  wealthy  Cuban  exiles,  who 
had  lost  their  land  under  the  redistribution 
laws,  raided  Cuba  trying  to  overthrow  Fidel 
Castro  and  regain  their  wealth  and  land. 
During  these  bombing  raids,  American-made 
planes  were  being  used  by  the  exiles. 

During  the  time  of  these  strained  rela- 
tions, the  Soviet  deputy  premiere  visited 
Cuba.  Russia  signed  a  trade  agreement  with 
Cuba  where  the  Soviet  Union  would  buy 
sugar  for  the  next  five  years  and  supply  Cuba 
with  oil.  which  the  American  oil  companies 
refused  to  process. 

Castro  then  ordered  the  seizure  of  Cuba's 
United  States  owned  oil  companies  and  the 
nationalization  of  these  refineries.  As  a  re- 
sult, the  United  States  withdrew  all  of  its 
technicians  from  the  oil  fields,  and  in  June 
of  1960,  the  United  States  House  of  Rep- 
resentatives t>assed  a  bill  reducing  the  im- 
ports of  Cuban  sugar.  This  bill  prompted 
Khruschev  to  announce  that  the  Soviet 
Union  would  buy  all  of  the  sugar  rejected  by 
the  United  States  of  America.  Khrushchev 
also  said  that  he  would  provide  military  as- 
sistance to  Cuba  if  necessary  in  the  event  of 
an  invasion. 

These  events  are  what  led  to  strained  rela- 
tions between  Cuba  and  the  United  States 
and  which  finally  prompted  the  United 
States  in  January  of  1961  to  stop  buying 
Cuban  sugar,  to  cut  all  exports  from  the 
United  States  and  to  break  all  diplomatic  re- 
lations with  Cuba. 

It  had  become  obvious  that  a  clash  be- 
tween Cuba  and  the  United  States  was  ap- 
proaching and  in  January,  1961,  Castro  or- 
dered members  of  the  American  embassy 
staff  to  leave  Cuba. 

On  January  1,  1961,  Castro  held  a  parade  in 
Havana,  many  Russian  tanks  and  weapons 
were  in  this  parade.  The  Cuban  secret  service 
also  stepped  up  its  campaign  against  all 
anti-government  revolutionaries.  Also,  a  vol- 
untary peoples  militia  was  formed. 

By  the  middle  of  March,  practically  every- 
thing about  the  invasion  of  the  United 
States  into  Cuba,  except  its  time  and  place, 
were  public  knowledge.  This  invasion,  which 
was  suppose  to  be  organized  and  led  by  the 
"Cuban  Revolutionary  Council"  in  Miami, 
was  the  first  conflict  between  the  two  coun- 
tries. It  was  called  the  Bay  of  Pigs. 


The  plan  for  the  invasion  was  to  train  1,500 
men,  arm  them,  supply  them  with  tanks  and 
ships,  and  lead  them  into  Cuba.  They  were  to 
be  greeted  by  the  Cuban  people  who,  accord- 
ing to  American  CIA  information,  wanted  rid 
of  Fidel  Castro  themselves. 

The  invasion  finally  began  on  April  15, 
1961.  B-52'8  with  Cuban  markings  flew  over 
the  island  bombing  two  Cuban  airfields  and 
military  quarters.  Castro,  expecting  the  in- 
vasion would  soon  be  under  way,  had  hidden 
his  military  planes  and  placed  decoy  planes 
in  view.  The  damage  to  the  airforce  was 
slight.  Seven  men  were  killed  and  forty-four 
injured  in  the  attack.  Throughout  Cuba,  po- 
lice began  to  round  up  everyone  even  sus- 
pected of  being  anti-government.  The  thou- 
sands arrested  included  bishops,  journalists 
and  the  underground,  including  2,500  CIA 
agents.  This  completely  took  out  of  action 
all  those  who  might  have  responded  to  the 
invasion  and  was  a  huge  blow  to  its  success. 

On  April  16,  1961,  Kennedy  secretly  gave 
permission  for  the  attacks  to  continue.  The 
men  in  the  group  consisted  of  ex-soldiers  in 
Batista's  army,  priests  and  ex-owners  of 
more  than  800.000  acres  of  Cuban  land.  These 
exiles,  more  than  1.500  men,  along  with  two 
United  States  battleships  and  three  freight- 
ers loaded  with  United  States  tanks  and  ar- 
tillery and  escorted  by  two  Navy  destroyers, 
started  landing  the  morning  of  April  17.  1961. 
The  landing  sight,  thought  to  be  perfect,  was 
a  long  and  narrow  bay  on  the  southern 
central  coast  in  a  relatively  hard-to-reach 
area  surrounded  by  land  and  swamp.  There 
were,  however,  three  major  down  falls  to  this 
invasion.  First,  the  place  chosen  by  the  in- 
vaders was  one  of  Castro's  favorite  fishing 
spots  and  he  knew  every  road  and  track  way 
plus  the  local  militia  had  been  alerted  by 
sentries  who  in  turn  informed  an  army  bat- 
talion stationed  nearby.  Second,  Cuba's 
airforce  had  not  been  destroyed.  Fidel's  air- 
planes led  Cuba  In  heavy  aerial  bombing, 
which  were  important  to  his  success  in  the 
Bay  of  Pigs.  Third,  the  expected  response  of 
the  Cuban  people  was  not  forthcoming. 
Those  that  would  have  been  supportive  of 
the  invaders  had  been  imprisoned  when  the 
bombing  of  the  airfields  began  two  days  be- 
fore. It  soon  became  very  clear  that  the  inva- 
sion was  doomed.  By  the  19th,  the  invaders 
were  forced  to  concede  defeat.  Castro's  forces 
captured  1,180  prisoners;  129  had  been  killed. 
The  result  of  the  failed  invasion  was  a  great 
victory  for  Fidel  Castro  and  the  Cuban  revo- 
lution was  for  the  first  time  publicly  pro- 
claimed a  "Marxist-Leninist  State".  Castro 
also  proclaimed  there  would  be  no  more  for- 
mal elections. 

Because  of  the  trade  sanctions,  Cuba  be- 
came more  and  more  dependent  on  the  So- 
viet Union.  Castro  also  still  feared  another 
invasion.  So  in  July  of  1962,  Castro  requested 
more  military  aid  from  Russia.  The  Russians 
agreed  to  supply  Cuba  with  missile  and  nu- 
clear weapons. 

The  United  States  learned  of  these  missile 
sites  through  photographs  from  U.S.  planes. 
Kennedy,  concerned  about  the  prospect  of 
nuclear  war  missiles,  announced  that  the 
United  States  would  set  up  a  naval  blockade 
to  prevent  further  Soviet  ships  into  Cuba 
and  demanded  that  all  missiles  be  removed. 
This  confrontation  between  the  two  coun- 
tries was  very  much  a  nuclear  war  scare. 
Khrushchev  finally  agreed  to  dismantle  the 
missiles  if  the  United  States  would  guaran- 
tee that  it  wouldn't  participate  in  any  more 
Cuban  attacks.  Finally  on  October  27,  1962. 
President  Kennedy  agreed  to  Khrushchev's 
terms  and  Khushchev  agreed  to  remove  the 
missies.    A  month   later,   Cuban   blockades 


were  removed.  This,  in  my  opinion,  was  the 
beginning  of  the  U.S.  Russian  peace  treaties 
to  remove  and  limit  the  number  of  nuclear 
weapons  between  the  two  countries. 

In  my  opinion,  these  conflicts  show  the 
contrasting  differences  between  negotiations 
and  military  force.  "The  Cold  War  "  between 
the  United  States  and  the  Soviet  Union  very 
much  threatened  international  peace  at  this 
point  in  time,  and  brought  the  world  very 
close  to  nuclear  destruction.  I  found  that  in 
these  two  very  different  ways  to  resolve 
problems,  that  in  this  instance,  the  peaceful 
approach  seemed  to  be  the  best. 

BIBUOGRAPin' 

Langley,  Andrew;  "John  F.  Kennedy,"  The 
Book  Wright  Press,  New  York.  1986. 

Humphrey,  Paul;  "Castro,"  Wayland  Pub- 
lishers, England,  1961. 

Vail,  John;  "Fidel  Castro,  "  Chelsea  House 
Publishers,  New  York,  1986. 

Ortiz.  Victoria;  "The  Land  and  People  of 
Cuba. "  J.B.  Lipplncott  Company,  New  York, 
1973.» 


MICRO-ENTERPRISE  LOAN  FUND 
•  Mr.  GRASSLEY.  Mr.  Chairman,  I  am 
most  pleased  to  be  an  origrlnal  cospon- 
sor  of  this  bill  by  Senator  Bumpers. 
This  micro-loan  demonstration  project 
will  work  perfectly  with  the  micro-en- 
terprise legislation  I  introduced  on 
Wednesday.  By  providing  mechanisms 
for  startup  finance  of  small  businesses, 
this  bill  will  enable  many  welfare-de- 
pendent women  and  other  low-income 
individuals  to  become  proud  business 
owners. 

S.  1395,  my  Micro-Enterprise  Act, 
will  enable  prospective  entrepreneurs 
to  exclude  this  loan  from  the  calcula- 
tion of  assets  when  calculating  eligi- 
bility for  public  assistance.  My  bill 
also  excludes  income  derived  from  the 
first  year  of  the  business  operation 
from  public  assistance  eligibility.  This 
will  enable  budding  entrepreneurs  to 
reinvest  receipts  back  into  their  busi- 
ness or  to  begin  paying  off  the  loan. 

These  two  bills  together  not  only  will 
give  participants  the  opportunity  to 
get  off  welfare,  but  will  also  give  them 
independence  and  a  renewed  sense  of 
self-worth. 

I  look  forward  to  working  with  Sen- 
ator Bumpers  on  this  legislation  in  the 
Small  Business  Committee.* 


HONORING  THE  BIG  RED  ONE 

•  Mrs.  KASSEBAUM.  Mr.  President,  on 
the  Fourth  of  July  I  will  have  the 
honor  of  participating  in  the  welcome 
home  ceremonies  for  the  Big  Red  One 
at  Fort  Riley,  KS.  As  President  Bush 
has  said,  this  should  be  one  of  the  best 
Fourth  of  July  celebrations  in  recent 
years. 

The  1st  Infantry  Division  at  Fort 
Riley  has  a  long  history  that  gives 
pride  not  only  to  Kansans  but  all 
Americans.  Our  tribute  to  the  Big  Red 
One's  mission  in  the  Persian  Gulf 
builds  further  on  its  many  honors,  in- 
cluding D-day,  Korea,  and  Vietnam. 

I  am  proud  to  join  with  Senator  Dole 
in  supporting  this  resolution,  which  ex- 
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presses  the  appreciation  of  the  Senate 
and  the  American  people  for  the  com- 
mitment, sacrifice,  and  success  of  all 
the  members  of  the  Big  Red  One  and 
their  commanding  general,  Thomas 
Rhame,  in  their  effort  in  the  gulf. 

The  1st  Infantry  Division  had  one  of 
the  toughest  missions  in  the  gulf  war. 
The  12,000  men  and  women  of  the  divi- 
sion from  Kansas  were  sent  to  breach 
Iraq's  defenses  and  were  the  first 
American  unit  to  enter  Iraq.  They 
went  up  against  Saddam  Hussein's  best 
forces,  the  elite  Republican  Guard,  and 
successfully  cleared  a  path  into  south- 
ern Iraq  for  other  units. 

The  bravery  and  tenacity  of  the  1st 
Division  was  one  of  the  essential  keys 
to  our  success  in  the  gulf  war.  As  Gen- 
eral Rhame  has  explained,  the  division 
■pushed  relentlessly  both  day  and  night, 
without  giving  the  Iraqi  soldiers  a 
break,  and  defeated  them  resoundingly. 
The  division's  attack  was  unprece- 
dented in  terms  of  speed  and  distance. 
During  their  lightning  strike,  the  1st 
Division  destroyed  388  Iraqi  tanks,  400 
armed  personnel  carriers,  and  took 
11,400  Iraqi  prisoners  of  war. 

As  a  result  of  that  great  offensive  ac- 
tion, the  1st  Division  was  positioned 
for  the  historic  mission  of  hosting  the 
peace  conference  conducted  by  General 
Schwarzkopf^an  honor  truly  befitting 
the  role  they  played  in  the  war. 

The  price  of  freedom  and  peace  never 
comes  cheaply.  As  we  honor  the  1st  Di- 
vision on  the  Fourth  of  July,  our 
hearts  will  be  with  those  families 
whose  loved  ones  made  the  ultimate 
sacrifice  in  the  gulf  war.  It  is  their 
valor  and  the  valor  of  the  entire  1st  Di- 
vision that  has  contributed  to  making 
our  Armed  Forces  and  our  country  the 
symbol  of  freedom  and  democracy  to 
millions  of  people  around  the  world.* 


Mouiitain  News  describing  Linda's  con- 
tribu  iion  toward  bringing  major  league 
basel  all  to  Denver  be  printed  in  the 
Reco  ^d 

Th(  article  follows: 

[Frojn  the  Rocky  Mountain  News,  June  17, 
1991] 

J  LVARADO  ALREADY  MAJOR  LEAGUE 

(By  Hector  Gutierrez) 

Thajblue  skies,  the  weather  and  all  of  Den- 
ver's quality-of-llfe  attractions  are  what 
brougpt  Linda  Alvarado  to  the  Mile  High 
City 
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A  TRIBUTE  TO  LINDA  ALVARADO       wom^n 

•  Mr.  WIRTH.  Mr.  President,  I  am  very 
pleased  to  report  that  major  league 
baseball  is  on  its  way  to  Denver,  CO.  I 
am  also  pleased  to  recognize  one  of  the 
many  outstanding  business  leaders  in 
Denver  who  is  responsible  for  bringing 
major  league  baseball  to  Colorado,  Ms. 
Linda  Alvarado. 

I  have  known  Linda  for  a  number  of 
years.  Like  many  people  in  Colorado,  I 
have  great  admiration  for  her  ability 
as  a  business  and  community  leader. 
Linda  has  been  involved  in  general  con- 
tracting and  construction,  but  her 
business  talents  have  gone  well  beyond 
her  own  firm.  Linda  has  long  been  rec- 
ognized as  a  force  in  civic  affairs,  and 
her  advice  and  perspective  on  impor- 
tant political  and  economic  issues  is 
valued  throughout  Colorado.  She  is 
now  poised  to  blaze  a  new  trail  as  a  mi- 
nority woman  coowner  of  a  major 
league  baseball  team. 

I  am  pleased  to  recognize  Linda 
Alvarado's  considerable  achievements, 
and  ask  that  an  article  from  the  Rocky 
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Educatibn:  Bachelor's  degree  in  behavioral 
science  fr  )ni  Pomona  College  in  California. 

Persona  I:  Married,  three  children. 

Quote:  '  Over  the  years,  Hispanic  fans  like 
me  have  enthusiastically  supported  major 
league  teims  from  the  stands.  Today,  our 
abilities  i  each  far  beyond  being  only  observ- 
ers and  p]  lyers  of  the  game.  They  desire  par- 
ticipatior  in  ownership  roles."* 


add  another  attraction  to  the  list  and 
probably  make  Alvarado  stay  in  Den- 
good:  Major  League  Baseball, 
time  it  won't  be  only  for  fun.  Alva- 
s  a  limited  partner  in  the  Colorado 
il    Partnership   for   the    team.    Major 
owners  are  expected  to  formally  ap- 
the  franchise  soon;   the  team  would 
slay  in  1993. 

rado  has  come  far.  She  attended  her 
aseball  game  in  1960s  at  Chavez  Ravine 
Angeles.  She  began  working  in  the  de- 
veloplnent  and  construction  business  in  the 
early  1970s 

It  V  as  something  of  a  gamble  for  a  Latino 
woma  n  to  enter  the  construction  field  in 
1976.  Alvarado's  parents  mortgaged  their 
home  so  that  she  could  start  her  business,  a 
gener  il  contracting  firm. 

Alv  irado  Construction  Inc.  has  hit  it  big 
since    "Thank  God  for  parents,"  Alvarado 
said. 
Am|)ng  the  firm's  projects,  Alvarado  Con- 
ion  has  helped  build  the  Colorado  Con- 
ventilin  Center,   Concourse  B  at  Stapleton 
International  Airport  and  a  nine-story  build- 
r  U  S  West  Communications  in  Inver- 
'ark. 

ave  to  say  this  was  nontraditional  for 
wom^  to  be  contemplating  this."  Alvarado 
It  took  a  period  of  time — years — to  be 
develj)ping  credibility  in  an  industry  where 
were  simply  not  many  women  in  own- 
roles." 

potential  co-owner  of  a  major  league 

Alvarado  takes  yet  another  role  in 

very  few  minorities  and  women  have 

ible  to  prosper. 

no  secret  to  her  that  minorities  and 

have  had  limited  opportunities  to  get 

the  higher  echelons  of  Major  League 

Basel  all  organizations. 

B(  seball  has  been  a  sport  in  which  His- 

panii^  have  achieved  great  success."  said  Al- 

who  celebrates  her  40th  birthday  to- 


Alvarado  awaits  for  the  word  that 
ive  Denver  and  Miami  the  go-ahead  to 
of  the  National  League, 
credits  Mayor  Federico  Pena  for  try- 
bring  huge  economic  projects  to  the 
an  attempt  to  get  Denver  out  of  its  fi- 
al  slump. 

hlnk  his  track  record  will  show  how,  as 
strting  leader  at  a  time  when  our  economy 
truggling,  he  was  able  to  assemble  busi- 
eaders  and  community  leaders  and  citi- 
to  work  together  on  numerous  endeav- 
Alvarado  said. 
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NEWSMAKER— LINDA  ALVARADO 

Bojn:  June  18.  1951,  in  Albuquerque. 

Oc  upation:  President  of  Alvarado  Con- 
stru<  tion  Inc.  and  limited  partner  in  the 
own«  rehip  of  Denver's  expansion  baseball 
tean  . 

Ba  ikground:  After  graduating  from  college 
in  C  Uifornia,  she  started  in  construction 
man  .gement  in  1974  and  later  formed  her 
own  reneral  contracting  business. 
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June  28,  1991 


OeCONCINI.    Mr.    President.    I 

ce  to  take  a  moment  to  call  to 

collejagues'  attention  an  award  that 

by  a  remarkable  constitu- 

Sun  City,   AZ,   retired  Col. 

isher. 

24,  Colonel   Fisher  was  In- 

the  U.S.  Army  Infantry  Of- 

Cahdldates  School  Hall  of  Fame. 

awird  is  bestowed  on  those  who 

distinguished  themselves  in  mili- 

nvilian  service.  Charlie  Fisher 

)utstanding  record  of  lifetime 

in  both  these  areas.  He 

v*lth  distinction  in  Europe  dur- 

second  World  War.  In  receiving 

rd,  Charlie  Fisher  joins  many 

o^itstanding  Americans  such  as 

Dole,  Caspar  Weinberger,  and 

Secretary  of  the  Army  March. 

served  with  the  Department  of  the 

I  ntil    his    retirement    in    1974. 

retired  from  active  service,  he 

the  Army  Reserve. 

his    long    and    distinguished 

the  Army,  Colonel  Fisher  re- 

i^umerous  decorations  including 

on  of  Merit,  Meritorious  Serv- 

Medjal  with  oak  leaf  cluster,  U.S. 

]  leserve    Outstanding    Achieve- 

Irledal,     Army     Commendation 

the  Good  Conduct  Medal. 

his  retirement,  Charlie  has  di- 

energies  into  the  Retired  Of- 

i^sociation  where  he  serves  on 

boai  d  of  directors.  He  also  serves  as 

president  for  Army  Affairs  of  the 

F  eserve     Officers     Association. 

tl  ese  positions,  Charlie  h£is  kept 

informed  on  the  issues  of  impor- 

these  organizations.  No  asso- 

could  have  a  more  active  and 

advocate,  and  I  have  relied 

Chfc.rlie's     counsel      and     advice 

my  Senate  career.  Charlie 

been  an  active  member  of  the 

community.  Arizona  is  indeed 

count  Charlie  Fisher  as  one  of 

distinguished  citizens.* 


Us 


FORUI I  ON  ADOLESCENT  HEALTH 
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E  JOUYE.  Mr.  President,  I  would 

express  my  sincere  appreciation 

:  ndivlduals  who  participated  in 

health  forum  on  ado- 

tiealth  which  the  Office  of  Chil- 

Youth,  State  of  Hawaii,  and  I 

on   May   25,    1991,   at   the 

Farrlngjton  High  School  Auditorium  In 

HI. 

especially  pleased  with  the  di- 

retpresentation  of  health-care  pro- 
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viders,  educators,  community  leaders, 
concerned  parents,  and  youth  who  par- 
ticipated in  the  forum.  Their  presence 
indicated  that  the  people  of  Hawaii 
want  to  address  and  respond  to  the  se- 
rious health  concerns  which  affect  our 
adolescents  today.  They  are  ready  to 
cooperatively  work  to  improve  and  pro- 
vide the  best  possible  health  care  serv- 
ices for  Hawaii's  youth  which,  in  turn, 
affects  an  adolescent's  ability  to  learn 
and  become  a  contributing  member  of 
our  society. 

Mr.  President,  we  in  paradise  are  not 

shielded  from  our  Nation's  adolescent 
health  problems.  In  1988,  a  State  de- 
partment of  health  report,  "Adolescent 
Health  In  Hawaii,"  indicated  that 
among  our  10th  graders,  42  percent  en- 
gage in  sexual  intercourse,  40  percent 
have  family  problems.  17  percent  have 
attempted  suicide,  18  percent  use  ciga- 
rettes, 14  percent  use  marijuana,  41 
percent  use  alcohol,  and  15  percent  use 
drugs.  It  is  tragic  that  the  majority  of 
our  young  people  report  that  they  have 
only  medium  self-esteem.  At  such  a 
young  age,  they  should  feel  good  about 
themselves,  and  about  the  prospects  of 
a  bright  and  challenging  future. 

During  the  2-hour  community  meet- 
ing, we  discussed  issues  which  were 
highlighted  in  the  Office  of  Technology 
Assessment  report  entitled  "Adoles- 
cent Health."  My  distinguished  col- 
leagues. Senators  Kassebaum  and  Ste- 
vens, and  I,  together  with  34  other 
Members  of  Congress,  requested  this 
report  in  1988,  and  I  am  proud  that  it 
has  stimulated  positive  initiatives  to 
promote  health  and  preventive  meas- 
ures for  adolescents  and  their  families. 
I  would  now  like  to  summarize  the 
comments  and  recommendations  of  my 
constituents  regarding  the  future  wel- 
fare of  our  adolescents: 

Access  to  health  care  services  for  our 
adolescents  was  the  primary  concern 
among  the  participants.  The  health- 
care providers  and  educators  in  Hawaii, 
Ms.  Geri  Marullo,  deputy  director  of 
the  department  of  health  [DOH],  Ms. 
Virginia  Jackson,  DOH  program  spe- 
cialist of  the  children's  adolescent 
mental  health  division.  Dr.  David 
Paperny  of  Kaiser  Medical  Center,  Mr. 
Kengo  Takata,  department  of  edu- 
cation. State  department  superintend- 
ent, and  State  Representative  Dennis 
Arakaki,  agreed  that  health  and  edu- 
cation go  hand  in  hand.  Each  in  their 
own  way  voiced  support  for  the  estab- 
lishment of  a  school-based  health  clin- 
ic. A  pilot  program  has  been  scheduled 
for  the  1991-92  school  year.  It  is 
planned  that  such  a  center  would  pro- 
vide comprehensive  services  which  in- 
clude care  for  physical  illness,  general 
medical  examinations  needed  for  in- 
volvement in  athletics,  mental  health 
counseling,  laboratory  tests,  reproduc- 
tive health  care,  counseling  for  family 
members,  prescriptions,  and  coordina- 
tion of  care.  Moreover.  Mr.  Myron 
Thompson,  Kamehameha  Schools/Bish- 


op estate  trustee,  shared  the  successes 
of  some  similar  school-based  health 
centers,  prenatal  education,  and  early 
education  prevention  programs.  Their 
successes  indicate  that  the  State's 
pilot  program,  as  well  as  other  joint 
health  and  education  programs,  can 
succeed  with  the  proper  administration 
which  is  sensitive  to  the  needs  of  the 
students  and  the  concerns  of  their  par- 
ents. 

The  concerned  parents,  Ms.  Barbara 
Afe,  Ms.  Yvonne  Zembik,  Ms.  Victoria 
Letuli,  Ms.  Jasmine  Williams,  Ms.  The- 
resa Cummings,  and  Ms.  Shirlee 
Goodgame  agreed  that  adolescents  are 
in  need  of  more  health  education  and 
accessible  facilities.  However,  they 
strongly  objected  to  the  relinquish- 
ment of  parental  rights  and  the  poten- 
tial lack  of  parental  involvement  at 
the  school-based  health  care  centers, 
and  requested  that  they  be  included  in 
the  decisions  involving  contraception 
and  other  health  care  matters.  They 
also  requested  consideration  of  more 
family-oriented  programs,  such  as 
guidance  on  better  interactions  be- 
tween the  youth  and  the  parent.  It  is 
their  view  that  healthy  adolescents  are 
dependent  upon  a  healthy  family. 

Mr.  Carlson  Jedrick  and  Mr.  Travis 
Wilder,  students  of  the  Hawaii  Job 
Corps,  and  Ms.  Helene  Zeug  and  Ms. 
Merleen  Subia,  leaders  of  the  4-H  Pro- 
gram, shared  their  positive  experiences 
in  these  programs  with  me.  Both  Mr. 
Jedrick  and  Mr.  Wilder  received  voca- 
tional education  and  training  that 
boosted  their  self-esteem  after  numer- 
ous difficulties  in  the  past.  Ms.  Helene 
Zeug  and  Ms.  Merleen  Subia,  of  the  4- 
H  Program,  assisted  young  adults  in 
developing  life  skills  such  as  parenting 
and  proper  nutrition  habits.  They  be- 
lieve that  these  programs  are  invalu- 
able in  providing  at-risk  youth  with 
the  opportunity  to  become  healthy  and 
contributing  members  of  society. 

The  president  of  the  Hawaii  State 
Student  Council,  Mr.  Winston  Sakurai, 
expressed  what  it  is  like  to  be  an  ado- 
lescent. He  stated  that  it  is  a  very  dif- 
ficult age;  it  is  a  transition  from  child- 
hood to  adulthood.  He  expressed  that 
parents,  as  well  as  adolescents,  must 
readjust  to  this  growth.  As  the  parent- 
child  role  evolves,  the  new  relationship 
which  develops  may  cause  hatrdships 
and  difficulties.  Mr.  Sakurai  expressed 
his  concern  for  more  peer  counseling 
and  support  groups  at  centers  which 
are  accessible  to  adolescents. 

Mr.  President.  I  believe  that  it  is  our 
responsibility  to  assist  our  adolescents 
in  overcoming  the  increasing  obstacles 
which  they  face  today.  Prevention, 
through  education  and  health  pro- 
motion, is  critical  to  ensuring  that 
adolescents  make  a  healthy  transition 
into  adulthood.  The  success  and  valu- 
able input  secured  at  the  adolescent 
health  forum  clearly  demonstrated 
that  we,  in  Hawaii,  are  ready  to  meet 
the  challenges  which  lie  ahead  in  pro- 


viding our  youth  with  the  best  acces- 
sible health  care  services.* 


THE  RESULTS  OF  THE  BERLIN 
MEETING  OF  THE  CSCE  COUNCIL 
•  Mr.  DECONCmi.  Mr.  President,  as 
cochairman  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe  I  am 
pleased  to  note  the  progress  made  dur- 
ing the  recent  meeting  of  CSCE  foreign 
ministers  in  Berlin,  June  19-20,  1991. 
The  CSCE  Council  is  an  integral  part  of 
the  political  consultative  mechanism 
mandated  by  the  heads  of  state  or  gov- 
ernment of  the  CSCE  participating 
states  during  their  summit  meeting  in 
Paris  last  November. 

In  keeping  with  its  mandate,  the 
Council  considered  a  number  of  CSCE- 
related  matters.  The  first  matter  of 
business  was  to  endorse  the  full  par- 
ticipation of  Albania  in  the  Helsinki 
process,  signaling  an  end  to  that  coun- 
try's self-imposed  isolation.  Albania 
spurned  a  role  in  CSCE  when  invited  to 
participate  in  the  early  1970'8.  Now.  as 
a  mark  of  Albania's  progress  toward 
democracy,  Albania  officially  stated 
its  acceptance  in  their  entirety  of  all 
commitments  and  responsibilities  con- 
tained in  the  Helsinki  Final  Act  and 
other  CSCE  documents  and  declared  its 
determination  to  act  in  accordance 
with  their  provisions.  I  am  encouraged 
by  this  development  and  look  forward 
to  further  improvements  in  the  human 
rights  situation  in  Albania.  I  have  fol- 
lowed developments  in  Albania  very 
closely  and  have  led  two  delegations  to 
that  country  to  meet  with  government 
officials,  opposition  leaders,  and  pri- 
vate citizens. 

Taking  account  of  the  current  situa- 
tion in  Yugoslavia,  the  ministers  is- 
sued a  statement  expressing  "friendly 
concern  and  their  support  for  demo- 
cratic development,  unity,  and  terri- 
torial integrity  of  Yugoslavia."  They 
called  for  "full  application  of  human 
rights  in  all  parts  of  Yugoslavia,  in- 
cluding the  rights  of  minorities."  "The 
way  out  of  the  present  difficult  im- 
passe should  be  found  without  recourse 
to  the  use  of  force  and  in  conformity 
with  legal  and  constitutional  proce- 
dures," they  said. 

The  ministers  welcomed  the  estab- 
lishment of  a  CSCE  parliamentary  as- 
sembly based  on  the  resolution  adopted 
by  parliamentarians  from  the  partici- 
pating states  in  Madrid  in  April.  Ac- 
cording to  the  resolution,  the  assembly 
will  meet  once  a  year  to,  among  other 
things,  assess  the  implementation  of 
CSCE  objectives. 

The  ministers  took  an  important 
step  in  calling  for  the  start  of  informal 
preparatory  consultations  to  lay  the 
foundation  for  new  negotiations  on  dis- 
armament and  confidence  and  security 
building.  These  consultations  are  ex- 
pected to  begin  in  September.  The  ac- 
tual negotiations,  to  be  open  to  all 
CSCE  participating  states,  are  likely 
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to  convene  in  early  1992  following  the 
Helsinki  followup  meeting. 

Finally,  the  ministers  also  sought  to 
further  elaborate  CSCE  structures  for 
conflict  resolution,  including  the  Vi- 
enna-based Conflict  Prevention  Center 
[CPC].  While  I  welcome  such  initia- 
tives, a  close  reading  of  the  discussions 
in  Berlin  give  cause  for  serious  con- 
cern. 

Last  November  the  CSCE  leaders  ob- 
served that  Europe  is  liberating  itself 
flrom  the  legacy  of  the  past.  Apparently 
we  still  have  quite  a  way  to  go  in  this 
quest  despite  considerable  progress  in 
the  past  few  years.  For  example,  when 
the  issue  of  the  Baltic  States  was 
raised  in  Berlin  last  week,  Soviet  Dep- 
uty Foreign  Minister  Kvitsinsky 
termed  the  matter  an  internal  affair 
outside  the  jurisdiction  of  CSCE. 

The  Soviets  have  a  long  history  of  re- 
lying on  this  stale  phrase  whenever 
they  wanted  to  avoid  addressing  an 
issue,  particularly  human  rights.  It  fell 
out  of  use  in  the  mid-1980's  as  Soviet 
officials  began  to  engage  in  human 
rights  and  other  important  aspects  of 
United  States-Soviet  relations.  We  had 
all  hoped  that,  like  so  many  vestiges  of 
the  period  of  stagnation,  this  phrase 
too  had  been  dropped  from  the  Soviet 
lexicon.  But  the  legacy  of  the  past  con- 
tinues. Even  more  dismaying  is  the 
fact  that  the  United  States  and  other 
CSCE  states  agreed  to  its  return  to 
CSCE. 

Work  on  a  mechanism  for  emergency 
consultations  and  peaceful  settlement 
of  disputes  was  threatened  when  the 
Soviets  raised  objections,  arguing  that 
the  mechanism  could  be  used  to  under- 
mine the  principle  of  nonintervention 
in  internal  affairs.  While  it  is  true  that 
the  Final  Act  contains  a  section  by 
this  title,  its  provisions  are  primarily 
directed  against  the  threat  or  use  of 
force.  Nevertheless,  this  has  not 
stopped  the  Soviet  Union  from  citing 
this  principle  when  other  participating 
states  would  raise  questions  regarding 
Moscow's  human  rights  policies  and 
practices. 

Mindful  that  under  the  CSCE  consen- 
sus rule  the  Soviets  held  an  effective 
veto  over  their  work,  the  participants 
bowed  to  Soviet  pressure  to  include  an 
explicit  reference  to  the  principle  of 
nonintervention  in  internal  affairs  to 
mollify  Soviet  concerns.  The  resulting 
compromise  sends  the  wrong  signal  to 
Moscow  at  a  time  when  it  is  the  state 
which  is  resorting  to  strong-arm  tac- 
tics and  aggression  against  the  Baltics. 
The  Baltic  issue  is  not  a  domestic 
matter  as  Soviets  attempt  to  portray 
it.  The  United  States  and  many  CSCE 
participating  states  have  never  recog- 
nized the  illegal  and  forceful  incorpora- 
tion of  Latvia,  Lithuania,  and  Estonia 
into  the  Soviet  Union. 

Nonintervention  is  not  the  issue.  No 
one  has  suggested  the  use  of  force  in 
the  Baltics,  that  is  of  course  except  for 
certain  reactionary  elements  in  the  So- 
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since  the  beginning  of  the  year. 
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orce  in  the  Baltics  are  the  So- 

oijcupiers.  The  time  has  come  to 

Soviet  Union's  51-year  occupa- 

Latvia,  Lithuania,  and  Estonia, 

of  the  Stalinist  period, 
eal  issue  is  self-determination — 
;he  principles  likewise  enshrined 
Helsinki  Final  Act.  "By  virtue 
)rinciple  of  equal  rights  and  self- 
of  peoples,   all  peoples 
have  the  right,  in  full  freedom, 
when  and  as  they  wish, 
nternal   and   external   political 
without  external  interference, 
pursue  as  they  wish  their  politi- 
social,  and  cultural  de- 
it  declares.  The  peoples  of 
Baltic  States  have  democratically 
p^cefully  expressed  their  wish  to 
and  independent, 
real    question    is    whether    the 
including  the  United  States,  is 
to  champion  the  cause  of  Baltic 
Merely    repeating    our    non- 
ion  policy  is  not  enough.  Presi- 
ush   promised  members   of  the 
community  that,   "the  fate  of 
In  the  Baltics  will  remain  high 
agenda."  A  concrete  step  which 
)e  taken  by  the  United  States  is 
;  the  issue  at  every  opportunity 
the  CSCE.  Likewise  the  United 
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rifks  a  Soviet  nyet. 
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in  CSCE. 
week,  German  Foreign  Minister 
ietrich  Genscher,  in  welcoming 
participation  in  CSCE,  said 
"last  gap  in  Europe  has  now 
dlosed."  That  may  be  the  view  of 
lere  and  abroad.  I  disagree. 
CSCE  is  often  called  the  all-Eu- 
process.  I  look  forward  to  the 
wfien  all  European  states,  includ- 
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Such  a  reality  will  be  possible 
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with  concrete  deeds.* 
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TRIBUTE  TO  COL.  RICHARD  V. 
GORSKI 


JOHNSTON.  Mr.  President,  I  rtse 
to  honor  Col.  Rick  Gorski,  U.S. 
Corps  of  Engineers,  upon  his  re- 
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July  1.  1991,  after  25  years 
and  professional  service, 
jorski's  military  record  rep- 
I  rofessional  career  filled  with 
accomplishments.      A 
^om  the  U.S.  Military  Acad- 
Point,  Colonel  Gorski  has 
in  assignments  through- 
States,  to  include  the 
and  in  command  and  staff 
vith  military  engineer  units 
Asia  and  Europe.  Among 
awards  are  the  Legion  of 
Bronze  Star,  the  Air  Medal, 
tab,  and  parachutist  badge, 
in  January  1989,  Colo- 
became  the  52d  Commander 
t  engineer  of  the  New  Orle- 
U.S.  Army  Corps  of  Engi- 
this  period,  he  has  guided 
civil  works  district  in  our 
was  responsible  for  water 
development  in  30,000  square 
central  and  coastal  Lou- 
several  major  hurricane  pro- 
flood  control  projects.  Ad- 
Colonel  Gorski  was  respon- 
800  miles  of  navigable  water- 
them    the    Mississippi 
Chanel  and  some  300  miles  of 
Intracoastal    Waterway,    as 
Mississippi  River  and  tribu- 
control  project. 

grateful  for  Colonel 

leadership     on     the     many 

protect   and    enhance    the 

inland  wetland  resources  of 

Specifically,    his    involve- 

the  Caenarveon  fresh  water 

project  was  truly  invaluable 

commitment  to  the  restora- 

Bess  Island,  Wine  Island 

the  beach  at  Grand  Isle. 

not  only  acknowledge  and 

Rick  Gorski  on  his  excep- 

to  our  country,  but  I  also 

thank  him  for  his  valuable 

contrtibutions  to  the  State 

Simply,   Mr.   President, 

itiiss  his  leadership  and  fore- 

we  wish  him,  his  wife,  Lina, 

two  children,  Lisa  and  Aman- 

5uccess  and  Godspeed.* 


THE  IMPORTANCE  OF  TEACHING 
WESTERN  CULTURE  AND  VAL- 
UES IN  SCHOOLS 


LI4bERMAN.  Mr.  President,  the 
Times,  on  Friday,  June  21, 
,  front  page  article  about  the 
New    York's    attempts    to 
its  schools'  teaching  of  his- 
of  social    studies.    A   State 
teachers   and   scholars   pre- 
the  State  Education  Commis- 
-page  report  titled,  "One  Na- 
Peoples:  A  Declaration  of 
independence. "  I  have  two  se- 
objpctions  to  this  report:  First, 
recommendations  were  un- 
in  full   it  would  undermine 
educJi.tion  in  this  country:  and  see- 
by  so  doing,  it  would  under- 
of  the  common  cultural  and 
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historical   experiences   which   are   the 
underpinning  of  our  democracy. 

The  report  is  an  indictment  of  the 
present  teaching  methods  and  subjects. 
It  charges  that  it  is  only  a  part  of  our 
culture  which  is  taught,  that  more 
weight  should  be  given  to  "the  coun- 
try's diverse  ethnic  traditions  and  the 
sufferings  of  some  immigrant  groups," 
according  the  the  Times.  That  sounds 
worth  considering  until  one  reads  fur- 
ther. Columbus  would  no  longer  be  a 
discoverer,  but  a  voyager,  as  if  he  had 
merely  decided  to  take  a  cruise. 
Thanksgiving  would  no  longer  be  cele- 
brated but  rather,  acknowledged  as,  for 
some  groups,  a  day  of  mourning. 

The  report  suggests  that  the  United 
States  is  a  culturally  diverse  country, 
that  we  share  no  common  culture,  that 
what  is  being  taught  in  our  schools  is 
only  the  prerogative  of  white  males, 
that  it  is  aggressive,  intolerant  of 
nonwhite  cultures  and  expansionist. 
What  does  it  mean  to  be  an  American, 
Mr.  President,  if  we  have  no  shared  cul- 
ture? I  think  we  do  have  a  shared  cul- 
ture; I  know  it  must  be  taught  in  the 
schools.  One  large  part  of  our  shared 
culture  is  our  form  of  government;  it  is 
democracy,  that  pledge  we  take  to  one 
another  that  we  will  lay  aside  cultural 
differences  when  we  need  to  in  order  to 
continue  to  live  in  a  land  that  Is  free, 
a  country  that  is  based  on  the  notion 
that  all  are  created  equal,  a  country 
with  a  bill  of  rights  and  a  constitution 
designed  to  protect  those  rights,  a 
country  unique  in  the  history  of  the 
world  because  of  this  shared  ideal. 

It  is  highly  ironic,  to  say  the  least, 
Mr.  President,  that  at  a  time  when 
countries  around  the  world  are  strug- 
gling to  adopt  and  to  better  understand 
our  history,  culture,  our  values  and  our 
emphasis  on  the  individual  rights  of 
human  beings  over  those  of  the  state, 
that  in  this  country  we  should  be  turn- 
ing our  backs  on  those  ideals,  and  dis- 
paraging that  common  culture  and  his- 
tory. Mandela,  Havel,  and  Walesa  all 
came  to  address  this  body  to  celebrate 
those  very  ideals,  that  very  culture  and 
history.  What  is  Mandela's  struggle  but 
for  the  rights  of  the  individual  over 
that  of  the  state?  Havel  and  Walesa 
stood  before  the  Congress  of  the  United 
States  and  quoted  to  us  the  words  of 
Jefferson,  the  words  of  Lincoln.  The 
Bill  of  Rights  and  the  Constitution 
were,  until  recently,  secretly  passed 
around  hand  to  hand  on  the  streets  of 
Prague  and  Warsaw.  They  were  consid- 
ered too  dangerous  because  they  cele- 
brate the  rights  of  the  individual  over 
that  of  the  state.  In  our  country,  I  fear, 
there  are  those  who  would  like  to  see 
those  documents  hidden  away  in  dusty 
libraries,  no  longer  relevant. 

To  understand  where  those  ideas 
come  flrom  and  why  men  and  women 
have  been  willing  to  die — not  just 
Americans— in  their  cause,  we  must 
have  an  understanding  of  Western  civ- 
ilization.   Those    ideas   came    from    a 


basis  of  shared  experience  and  learning. 
The  ideas  are  enlightened  and  informed 
by  new  experience  and  by  the  contribu- 
tions of  each  new  generation  and  each 
new  American;  but  our  system  of  gov- 
ernment and  of  law  is  based  on  assump- 
tions about  the  world  and  our  place  in 
it  that  come  predominantly  from  West- 
em  culture,  and  to  demean  learning 
about  that  cvilture  in  the  name  of  ex- 
panding our  understanding  is  to  me 
wrong-headed. 

Dean  Donald  Kagan  of  Yale  College 
gave  an  address  earlier  this  year  in 
which  he  says  much  more  eloquently 
than  I  why  it  is  important  to  keep  on 
teaching  Western  culture  and  Western 
values  in  our  schools. 

Our  country  is  not  a  nation,  like  most  oth- 
ers. "Nation"  comes  from  the  Latin  word  for 
birth:  A  nation  is  a  group  of  people  of  com- 
mon ancestry,  a  breed.  Chinese.  Frenchmen, 
and  Swedes  feel  a  bond  that  ties  them  to 
their  compatriates  as  to  a  greatly  extended 
family  and  provides  the  unity  and  commit- 
ment they  need.  But  Americans  do  not  share 
a  common  ancestry  and  a  common  blood. 
They  and  their  forebears  come  from  every 
comer  of  the  earth.  What  they  have  in  com- 
mon and  what  bringrs  them  together  is  a  sys- 
tem of  laws  and  beliefs  that  shaped  the  es- 
tablishment of  the  country,  a  system  devel- 
oped within  the  context  of  Western  civiliza- 
tion. It  should  be  obvious,  then,  that  all 
Americans  need  to  learn  about  that  civiliza- 
tion If  we  are  to  understand  our  country's 
origins,  and  share  in  its  heritage,  purposes, 
and  character. 

To  the  charge  that  Western  lit- 
erature and  history  should  not  be  given 
prominence  in  school  curricula  because 
Western  civilization  has  a  history  of 
"slavery,  imperialism,  racial  prejudice, 
addition  to  war,  and  the  exclusion  of 
women  and  people  not  of  the  white  race 
from  its  rights  and  privileges,"  Dean 
Kagan  responds: 

The  assault  on  the  character  of  Western 
civilization  badly  distorts  history.  Its  flaws 
are  real  enough,  but  they  are  common  to  al- 
most all  the  civilizations  known  on  any  con- 
tinent at  any  time  in  human  history.  What 
is  remarkable  about  the  Western  heritage 
and  what  makes  it  essential  is  the  important 
ways  in  which  it  has  departed  from  the  com- 
mon experience.  More  than  any  other  it  has 
asserted  the  claims  of  the  individual  against 
those  of  the  State,  limiting  its  power  and 
creating  a  realm  of  privacy  into  which  it 
cannot  penetrate  *  *  *  it  is  the  champion  of 
representative  democracy  as  the  normal  way 
for  human  beings  to  govern  themselves,  in 
place  of  the  different  varieties  of  monarchy, 
oligarchy  and  tyranny  that  have  ruled  most 
of  the  human  race  throughout  history  and 
rule  most  of  the  world  today.  It  has  produced 
the  theory  and  practice  of  the  separation  of 
church  from  state,  thereby  protecting  each 
from  the  other  and  creating  a  free  and  safe 
place  for  the  individual  conscience.  At  its 
core  is  a  tolerance  and  respect  for  diversity 
unknown  in  most  cultures.  One  of  its  most 
telling  characteristics  is  its  encouragement 
of  criticism  of  itself  and  its  ways.  Only  in 
the  West  can  we  imagine  a  movement  to  ne- 
glect the  culture's  own  heritage  in  favor  of 
another.  The  university  itself,  a  specially 
sheltered  place  for  such  self-examination,  is 
a  Western  phenomenon  only  partially  as- 
similated in  other  cultures. 


I  agree  with  the  writers  of  the  New 
York  report  that  cultural  diversity 
should  be  a  strength  rather  than  a 
weakness,  that  students  should  learn 
about  their  personal  heritage  in  addi- 
tion to  their  country's  heritage.  We 
should  all  be  able  to  express  our  opin- 
ions freely  to  one  another  and  to  ex- 
plore them  together.  But  I  also  agree 
with  Dean  Kagan,  that  in  order  to  do 
so,  "some  part  of  our  studies  must  be 
in  common,  and  their  natural  subject 
is  the  experience  of  which  our  country 
is  the  heir  and  of  which  it  remains  an 
important  part." 

One  of  the  great  attributes  of  our 
culture  is  its  elasticity,  its  inclusive- 
ness.  We  have  regularly  embraced  new 
groups  and  new  ideas  in  a  substained 
attempt  to  achieve  the  democratic 
ideal  we  hve  set  for  ourselves.  We  must 
not  now  demean  our  common  heritage 
to  show  respect  for  components  of  it. 
We  must  not  disparage  our  heroes  like 
Columbus  and  our  holidays  like 
Thanksgiving  in  order  to  achieve  con- 
temporary political  correctness. 

Dean  Kagan  said  further: 

During  the  revolution  that  brought  us 
independence  Benjamin  Franklin  addressed 
his  colleagues,  different  from  one  another  in 
so  many  ways,  yet  dependent  on  one  another 
for  survival  and  success,  using  a  serious  pun 
to  make  his  point.  He  told  them  that  they 
must  all  hang  together  or  assuredly  they 
would  all  hang  separately.  That  warning  still 
has  meaning  for  Americans  today.  As  our 
land  becomes  ever  more  diverse  the  danger 
of  separation,  segregation  by  ethnic  group, 
mutual  suspicion  and  hostility  increases  and 
with  it  the  danger  to  the  national  unity 
which,  ironically,  is  essential  to  the  quali- 
ties that  attracted  its  many  peoples  to  this 
country. 

Oiu-  shared  cultures,  Mr.  President, 
may  be  more  than  any  other  on  earth, 
a  cultiu-e  based  on  a  principle,  in  that 
it  is  formed  from  a  contract,  an  agree- 
ment we  make  as  Americans  that  we 
will  respect  one  another's  differences 
and  rights  to  be  different,  that  we  will 
join  hands,  even  in  disagreement,  that 
we  will  forget  temporarily  our  own  eth- 
nic backgrounds,  assumptions,  views  of 
the  world,  when  it  is  necessary  to  come 
together  to  protect  our  country  of  indi- 
viduals. 

That  is  not  an  easy  concept  to  grasp, 
Mr.  President.  And  I  do  not  believe  it 
can  be  grasped  without  a  firm  under- 
standing of  the  real  historical  events 
that  led  us  to  this  place,  the  points  of 
view  and  cultural  assumptions,  and  ac- 
tual experiences  of  the  men  and  women 
who  have  made  up  Western  civiliza- 
tion.* 


THE  75TH  BIRTHDAY  OF  LARRY 
HALPREN 

•  Mr.  HATFIELD.  Mr.  President.  Sun- 
day, June  30,  marks  an  important 
date — the  75th  anniversary  of  the  birth 
of  one  of  America's  greatest  landscape 
architects,  Lawrence  Halprin.  An  arti- 
cle in  Smithsonian  Magazine,  Decern- 
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ber  1988  referred  to  him  as  "one  of  the 
preeminent  place-makers"  of  the  20th 
century. 

Mr.  President.  I  ask  that  this  article 
be  placed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Expert  in  many  things.  Larry  de- 
lights most  in  designing  gardenesque 
spaces  where  people  are  drawn  to  medi- 
tate, to  explore  or  just  to  relax  and  feel 
a  part  of  nature.  Having  spent  his  early 
years  as  a  city  boy  in  Brooklyn,  Larry 
is  a  great  believer  in  the  importance  of 
man  being  in  harmony  with  nature.  He 
sees  mankind  as  an  integral  part  of 
complex  ecological  operations. 

Larry's  experiences  on  a  kibbutz  as  a 
youngster,  taught  him  the  value  of 
labor  and  the  value  of  the  community 
in  the  life  of  the  individual.  These  val- 
ues are  reflected  in  his  beautiful  cre- 
ations. 

I'm  proud  that  my  State  of  Oregon 
provided  the  launching  site  for  na- 
tional recognition  of  his  talents.  His 
design  of  the  Portland  Civic  Audito- 
rium Memorial  received  instant  atten- 
tion and  praise.  In  San  Francisco, 
where  Larry  moved  following  his  stud- 
ies at  Harvard's  Graduate  School  of  De- 
sign and  a  stint  in  the  Navy,  he  has  de- 
signed Sea  Ranch,  Ghiradelli  Square, 
Levi  Plaza,  Embarcadero  Plaza  and 
other  wonderful  outdoor  spaces. 

The  crowning  achievement  in  Larry's 
long  and  illustrious  career,  was  his 
being  selected  by  the  Franklin  Delano 
Roosevelt  Commission  to  design  the 
memorial  to  the  former  President.  The 
memorial  will  be  located  in  Washing- 
ton, DC,  near  the  Jefferson,  Lincoln, 
and  Washington  Memorials.  Designed 
in  the  1970's,  construction  of  the  me- 
morial is  about  to  be  commenced  and 
dedication  is  scheduled  for  1995.  Cre- 
ated with  sensitivity  and  passion,  the 
Roosevelt  Memorial  consists  of  four 
outdoor  rooms  in  which  water  and 
landscaping  play  an  important  role. 
The  events  of  the  Roosevelt  adminis- 
tration will  be  told  through  sculptures 
and  quotations  of  the  President's 
which  will  be  carved  on  the  memorial's 
granite  wall. 

At  75  years  of  age,  Mr.  Halprin  is  bus- 
ily engaged  in  what  he  most  loves,  de- 
signing beautiful  outdoor  spaces  which 
enable  people  to  go  several  directions, 
to  be  alone,  to  meet  others,  to  reflect 
and  experience.  The  personality  of  this 
great  artist  is  best  reflected  by  his  own 
words  in  describing  the  neighborhood 
in  which  he  and  his  wife,  Anna,  live: 

A  redwood  house  in  the  woods;  looking  at 
the  mountain  and  having  it  look  back  at  me; 
forty  years  of  living,  the  footsteps  and 
laughter  of  my  children,  the  continuity  of 
Anna,  the  excitiment  of  the  city  seen  across 
the  bay.  I  could  like  my  neighborhood  to 
interface  between  private  and  common,  and 
all  kinds  of  diversity  of  people,  ages,  herit- 
ages. 

I  am  pleased  to  congratulate  Larry 
Halprin,  creator  of  the  Franklin  Dela- 
no Roosevelt  Memorial  on  his  75th 
birthday,  and  invite  my  colleagues  to 


me 


in   wishing   him   many   more 

)f  bringing  nature's  beauty  and 

ity  into  the  cities  of  America. 

article  referred   to  earlier  fol- 
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completed     in     1982,     is     a     late 

its  seemingly  effortless  com- 

a  summary  of  all  that  has  gone  be- 

Ilalprin.  now  72.  a  handsome,  intense 

with  a  warm,  weathered,  bearded  visage 

eyes,  has  a  right  to  be  proud.  He's 

w  described  as  a  landscape  archi- 

v^ich  is  fine,  as  far  as  it  goes.  But  he's 

ecologist,    environmentalist,    city 

urban   designer,   architect,   writer, 

artist.  What  it  all  adds  up  to  is  that 

of  the  preeminent  place-makers  of 

century. 

and    designing    common    spaces 

human  beings  can  meditate  or  move 

privately  or  together,  has  been  the 

of  Halprin's  adventurous  40  years 

professional.  He  has  done  it  many  times 

n^ny  ways  in  the  San  Francisco  Bay 

is  home  since  the  end  of  World  War  U, 

in  Seattle.  Fort  Worth,  Minneapo- 

Angeles  and  Portland.   Oregon,   as 

in  Florence,  Italy,  in  Jerusalem,  and 

cities  big  and  small. 

Bay  Area  is  a  textbook  of  Halprin's 

.   From  early  residential   gardens  in 

Is  of  Berkeley  or  Marin  County,  to 

downtown    San    Francisco,    where 

nasterminded     such     large,     complex 

as  the  remaking  of  Market  Street 

(J-eated    such    remarkable    spaces    as 

i  Square.  Embarcadero  Plaza  and 

to    the   windswept   coastline    of   Sea 

an    extraordinary    development    100 

north  of  the  city,  the  Bay  Area  has 

lis  principal  laboratory  for  thought  and 
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most  San  Franciscans,  native  or 
,  Halprin  firmly  believes  the  city  to 
Anjerica's  most  beautiful,  and  he  thinks 
of  the  Bay  Area  as  a  regional  eco- 
whole.  His  lifestyle  mirrors  this  con- 
Halprin's  office  is  located  in  the 
:self— it's  a  commodious,  made-over 
wareh  luse  in  a  low-rent,  low-rise,  transi- 
tional zone  south  of  the  downtown  sky- 
scrap*  "s.  His  home  is  a  wooded  retreat  in 
Kentf  ;ld.  on  the  eastern  flank  of  Mount 
Tama  pais  north  of  the  city,  where  he  and 
his  w  fe,  Anna,  an  avant-garde  dancer  and 
chore4grapher,  have  raised  their  family, 
of  course,  designed  the  pathways 
redwood  dance  deck,  for  more  than 
s  the  setting  not  only  of  Anna's  inves- 
ns  of  dance  but  also  of  Halprin's  own 
early  experiments  to  track  the  ways 
I^ople  move  around  in  real  spaces.  In- 
students,  dancers  and  professionals 


lelds,  the  experiments  were  en- 

which  no  one  could  anticipate 

but  through  which  dynamic  and 

to  problems  of  public  and  prl- 

'  vere  suggested. 

bom  in  Brooklyn  in  1916.  His 
was  president  of  a  scientific- 
export  firm;  his  mother.  Rose, 
proi^inent  figure  in  American  Zion- 
see  budding  In  Halprin's  early 
the  patterns  that  have  charac- 
maturity.   It  may   not  be  far- 
see  something  of  his  mature  per- 
1  ension-fllled  combination  of  pas- 
ind  spendence  with  an  equally  strong 
I  ilose    collaboration — in    his    high 
as  a  baseball  player.  In  this 
sport  Halprin  was  a  star  and 
was  that  of  pitcher,  the  most 
yet  in-control  member  of  the 
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June  28,  1991 


teenage  experience  on  a  kibbutz 

and  the  Sea  of  Galilee  directly 

his  intellectual  and  practical 

with    communities    and    the 

of  public  spaces.  "It  was  uto- 

and  socially  adventurous,"  he 

enthusiastically.  "I  learned  the  idea 

a  value  there— it's  not  something 

you  can't  do  something  else. 

common  ownership  of  things  com- 

could  read  directly  from  that 

we  did  at  Sea  Ranch.  Plus,  we 

acres  of  trees  in  those  rocky 

Ranch,"  he  continues.  "I  planted 

half    a    million    trees    there." 

idealism    obviously    hasn't    been 

tampered  by  long  experience. 

city  boy  who  also  loved  nature 

cofintry.  When  college  time  came  he 

city  school  but  the  Cornell  Uni- 

of   Agriculture    in    upstate 

which  he  received  a  B.S.  degree 

1  years  later  he  received  a  mas- 

in  horticulture  from  the  Unlver- 

Wjsconsin.   At  both   institutions  he 

er    an    unusual    assortment    of 

courses — bbtany.   geology,   geography,   land- 

t  lat  transcended  the  norms  of  the 

stjudied  what  amounted  to  ecology," 

but  of  course  nobody  called  it 


n  ature  career  Halprin  became  the 
ecologically  conscious  of  designers — he 
as  an  integral  part  of  the  corn- 
operations.    Perhaps    more 
that  of  any  other  major  designer, 
ipproach  fits  the  prescription  of 
another  seminal  figure  in  post- 
landsdape  architecture.  McHarg's  impor- 
>ook  was  titled  "Design  with  Na- 
this  succinctly  is  what  Halprin 
I  di. 

:holarship    student    at    Harvard's 
School    of  Design,    with   an    out- 
group    of    classmates    (including 
Jolinson,  I.  M.  Pei,  Eldward  Larrabee 
Paul   Rudolph)  under  a  stellar 
of    teachers    (architects    Walter 
Marcel  Breuer,  designer-photog- 
Moholy-Nagy   and   landscape 
Christopher     Tunnard).     Halprin 
sblid  grounding  in  architecture  to 
imprissive  base.  "I'm  good  at  a  lot  of 
bi  t  I'm  best  at  designing,"  he  has 
nsel  consciously. 

Harv  ird  he  also  encountered  San  Fran- 
arch  tect  William  Wurster  and  his  wife, 
pli.nner    Catherine    Bauer    Wurster. 
frie  ndship  was  to  influence  his  deci- 
sel  tie  in  San  Francisco  when  he  mus- 
of  the  Navy  as  a  lieutenant  junior 
1P45.  Postwar  San  Francisco  was  an 
ace  to  be  for  a  young  man  with  his 
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ambitions  and  talents.  Noted  landscape  ar- 
chitect Thomas  Church  was  there;  Halprin 
practiced  in  Church's  office  until  1949,  when 
he  went  out  on  his  own.  And  there  was  the 
background  of  a  proud,  idiosyncratic  re- 
^onal  architecture. 

In  the  19308  Wurster  and  a  group  of  simi- 
larly talented  young  architects  had  begun  to 
experiment  in  what  was  to  become  known  as 
the  "Second  Bay  Tradition"  (following  the 
tum-of-the-century  "First  Bay  Tradition"  of 
Bernard  Maybeck  and  others).  An  important 
characteristic  of  this  group  was  that  it  con- 
sistently conceived  of  the  natural  site  as  an 
integral  part  of  the  building  art.  Not  a  few  of 
the  expansive  "outdoor  rooms"  attached  to 
their  residential  projects,  including  those  of 
his  own  Wurster-designed  home  in  Kentfield, 
were  designed  by  Halprin  in  the  late  1940s 
and  throughout  the  "SOs. 

No  less  important  was  the  fact  that  in 
Berkeley  a  group  of  landscape  architects  and 
city  planners  had  sewn  the  seeds  of  the 
strong  regional  planning  movement  that  was 
to  have  significant  positive  impact  on  the 
Bay  Area— helping,  among  other  accomplish- 
ments, to  save  the  bay  itself  from  a  disas- 
trous amount  of  landfill.  Their  efforts  were 
instrumental  in  the  creation  of  the  College 
of  Environmental  Design  of  the  University  of 
California,  whose  program  of  interdiscipli- 
nary breadth  perfectly  complemented 
Halprin's  interests. 

All  of  this  was  grist  for  young  Halprin's 
mill.  In  addition,  as  his  longtime  friend  and 
former  associate  Jim  Burns  points  out,  be- 
cause of  his  work  with  Anna  Halprin  and  her 
San  Francisco  Dancers'  Workshop,  "he  spent 
a  lot  of  time  collaborating  with  people  in 
areas  of  an  art  seldom  encountered  by  most 
landscape  architects:  composers,  musicians, 
scene  and  lighting  designers,  scriptwriters, 
performers,  choreographers." 

Halprin's  professional  interests  and  his  in- 
volvement in  avant-garde  theory  and  prac- 
tice continued  to  feed  into  each  other,  with 
surprising  results.  He  conducted  a  series  of 
unusual  "Experiments  in  the  Environment" 
at  his  place  in  Sea  Ranch  and  elsewhere, 
participatory  gatherings  designed  to  uncover 
intuitive,  collective  responses  to  the  natural 
and  urban  landscapes.  Out  of  these  experi- 
ments emerged,  in  the  public  sphere,  what 
Halprin  called  "Taking  Part"  workshops, 
which  were  processes  designed  to  get  all  ele- 
ments of  a  community  involved  in  helping  to 
make  decisions  about  its  future.  Such  work- 
shops helped  to  create  a  consensus  behind  a 
revived  riverfront  park  system  in  Fort 
Worth,  for  example,  and  an  invigorated  Main 
Street  in  Charlottesville,  Virginia. 

Halprin's  primary  interest  remained  the 
urban  park.  As  early  as  1949,  in  a  magazine 
article  he  had  defined  a  garden  as  "a  frame- 
work for  activities."  He  invented  a  system 
he  called  "motatlon"  (a  word  combining 
"movement"  and  "notation"),  basically  an 
alphabet  of  symbols  indicating  the  principal 
characteristics  of  a  given  place,  and  the 
speed  and  direction  of  movement  through  it. 
On  a  freeway,  for  instance,  you  would  have 
to  know  how  many  cars  moved  from  one 
place  to  another  and  at  what  speed,  the  peak 
hours  of  travel,  and  the  like.  Motatlon  can 
describe  this.  But,  he  adds,  you  would  also 
want  to  imagine  how  esthetic  and  human 
needs,  such  as  skyline  and  other  views, 
might  be  met  in  the  design.  In  the  1960s  he 
refined  and  expanded  this  idea.  This  system 
enabled  Halprin  and  colleagues  not  only  to 
better  record  movement  through  the  phys- 
ical environment,  but  also  to  better  design 
spaces  in  a  way  that  guarantees  a  satisfying 
variety  of  activities.  At  Nicollet  Mall  in  the 


heart  of  Minneapolis,  for  instance,  through 
the  use  of  curvilinear  desigrn,  plantings,  tex- 
tures and  stonework,  Halprin  has  given  an 
urban  center  an  ambient,  relaxing  thorough- 
fare through  which  people  obviously  enjoy 
strolling,  busy  as  they  are. 

All  of  Halprin's  designs  reflect  this  passion 
to  give  people  as  many  options  as  possible — 
to  go  this  way  or  that,  to  reverse  directions, 
to  pause,  to  start  over,  to  be  alone,  to  meet 
others,  and  to  experience  as  many  different 
sights,  smells  and  sounds  as  the  site  permits. 
The  '60s,  not  coincidentally,  was  the  dec- 
ade of  Halprin's  emergence  as  an  inter- 
national force  in  urban  and  landscape  design. 
In  January  1960,  the  Lawrence  Halprin  firm 
incorporated  into  Lawrence  Halprin  &  Asso- 
ciates, "an  interdisciplinary  group  of  plan- 
ners, landscape  architects,  architects,  ecolo- 
gists,  designers  and  photographers  devoted 
to  evolving  experimental  work  that  address- 
es broad  issues  of  environmental  design  as 
well  as  social  and  political  issues  in  regions, 
cities  and  public  spaces." 

For  more  than  a  decade  this  ambitious, 
high-energy  crew  would  attract  many  of  the 
best  and  brightest  young  designers  from 
around  the  world.  In  1962  alone,  the  firm 
began  work  on  Sea  Ranch.  Ghirardelli 
Square  and  Embarcadero  Plaza,  and  on 
Nicollet  Mall — an  amazing  list.  Each  of  these 
projects  would  have  a  major  impact  not  only 
upon  its  immediate  setting  but  also  gen- 
erally upon  the  theory  and  practice  of  "land- 
scape architecture." 

Sea  Ranch  became  perhaps  Halprin's  great- 
est ecological  design  demonstration  project. 
His  master  plan  for  clustering  buildings  to 
preserve  natural  contours,  views  and  open 
spaces  for  common  use  was  put  to  paper  only 
after  the  most  painstaking  scrutiny  of  the 
terrain  and  climate.  If  today  the  principles 
ring  of  common  sense  (though  they're  still 
too  often  violated  in  practice,  even  at  Sea 
Ranch  in  its  maturing  years),  at  the  time 
they  represented  a  dramatic  break  with  cus- 
tomary my-home-is-my-castle  (and  damn  ev- 
erybody and  everything  else)  building  pat- 
terns. 

Sea  Ranch  was  also  one  of  Halprin's  first 
superscale  collaborative  ventures.  Using  a 
sympathetic  palette  of  natural  woods  and 
shingle  roofs,  and  a  build-with-the-wind  phi- 
losophy they  had  worked  out  together,  all  of 
the  original  architects— Charles  Moore 
(SMrrHSONiAN.  June  1964),  Donlyn  Lyndon. 
William  TumbuU.  Richard  Whitaker  and  Jo- 
seph Eshertck— won  awards  for  their  Sea 
Ranch  projects.  Halprin  himself  earned  an 
Award  of  Honor  from  the  American  Institute 
of  Architects  for  the  Swim  and  Tennis  Club 
he  designed. 

Ghirardelli  Square  was  another  bold  break 
with  convention  and  it.  too.  has  become  a  fa- 
mous model.  Comprising  a  lively,  sophisti- 
cated combination  of  older  buildings  (most 
notably  a  19th-century  chocolate  factory) 
with  new  construction,  it  was  the  first  of  the 
major  center-city  success  stories  to  pair 
preservation  with  new  economic  uses. 
Halprin's  contribution  may  have  been  the 
most  important  part  of  the  puzzle — a  site 
plan  that  takes  advantage  of  San  Francisco's 
slopes,  and  a  sequence  of  buildings,  stair- 
wells, pathways  and  open  spaces  to  keep 
every  visitor  happily  moving.  Every  visitor, 
that  is,  who  is  not  enticed  to  pause  awhile  to 
enjoy  the  spectacle  (and  the  tremendous 
views  of  the  bay)  from  plentiful  benches, 
chairs  and  sitting  ledges. 

Embarcadero  Plaza,  a  wide,  flat  expanse  at 
the  edge  of  San  Francisco's  dense  downtown, 
is  the  most  open  of  Halprin's  civic  spaces. 
Conceived  as  a  great  communal  gathering 


place,  it  was  completed  well  before  the  giant 
buildings  filled  in  behind  it,  and  for  years 
seemed  rather  too  big  and  isolated.  But  it 
was  foresightful— it's  a  necessary  counter- 
poise to  the  scale  of  the  new  downtown  and, 
unique  in  the  city,  it  stands  ready  to  accom- 
modate all  manner  of  celebratory  event. 
"Every  city  deserves  a  si>ace  like  this."  he 
says,  and  he  and  Anna  have  helped  to  prove 
it  by  staging  a  number  of  dance  celebrations 
there.  The  Embarcadero  fountain,  an  engi- 
neering feat  (designed  in  collaboration  with 
artist  Armand  Vaillancourt).  forms  a  bold, 
behemoth  endpiece  to  the  plaza. 

Nearby,  in  green  relief  to  the  plaza's  near- 
ly treeless  expanse,  is  Embarcadero  Park, 
another  Halprin  design  with  a  iwint  to  prove: 
it  was  molded  out  of  leftover  land  under- 
neath sweeping  freeway  ramps,  making 
sculptures  out  of  them.  Even  though  like 
many  San  Franciscans  he  opposed  the  free- 
way itself,  Halprin,  almost  alone,  saw  the  po- 
tential of  the  land  below  it.  Later,  in  Se- 
attle, he  performed  a  similar  transformation 
with  the  Seattle  Freeway  Park,  except  that 
this  time  the  reclamation  occurred  above 
and  to  the  sides  of  the  burrowed,  divisive 
highway.  "The  trick,"  he  said,  "is  to  per- 
ceive the  old  freeway  as  a  part  of  the  city- 
scape  and  tame  it.  rather  than  complain 
about  it." 

COPING  WTTH  THE  UNU'ERSALLY  UNKNOWN 

Nicollet  Mall  was  another  exercise  in 
urban  reclamation,  one  of  the  early  major  ef- 
forts (and,  far  and  away,  one  of  the  more  suc- 
cessful) to  return  a  traditional,  decaying 
center-city  street  to  pedestrians.  Besides  de- 
vising an  ingenious,  curving,  central  service 
roadway,  which  gave  them  the  opportunity 
to  vary  the  width  of  the  sidewalk  and  thus  to 
create  there  a  number  of  special  places. 
Halprin  and  company  designed  all  the 
"street  furniture" — light  standards,  planting 
pots,  clocks,  benches,  bollards,  bike  racks. 
"The  office  enlarged  itself  in  response  to 
these  needs,"  he  recalls.  "We  had  to  cope 
with  things  we  didn't  know  anything  about, 
and  nobody  else  did  either." 

It  was  Lovejoy  Plaza  in  Portland,  begun  in 
1961.  that  propelled  Halprin  and  his  firm  into 
the  public  consciousness  in  a  big  way. 
Lovejoy  was  a  dramatic,  eminently  photo- 
graphable.  extraordinarily  usable  turnabout 
from  the  big.  featureless  plazas  then  afflict- 
ing American  cities— a  climb-on.  walk- 
through, look-at  and  listen-to-me  sculpted 
space  whose  visual,  psychological  center- 
piece (typically  a  bit  off-center)  is  a  spiral- 
ing.  cascading  waterfall.  If  few  enthusiastic 
visitors  are  aware  of  the  motational  studies 
by  which  Halprin  was  able  to  caJculate  the 
variety  of  activities  they  would  enjoy  there, 
all  are  able  to  sense  the  stupendous  natural- 
ness of  its  monumental  concrete  forms. 

Halprin  spent  weeks  in  the  High  Sierra 
studying  rock  formations  and  the  move- 
ments and  sounds  of  water  in  a  natural  habi- 
tat (rare  is  the  Halprin  park  that  does  not 
employ  water  in  myraid  ways),  and  vigor- 
ously recording  them  in  his  notebooks.  His 
idea,  he  has  often  said  since.  Is  not  to  Imi- 
tate the  actual  forms  of  nature  but  to  emu- 
late its  processes.  His  success  in  Portland 
was  galvanic:  the  Lovejoy  fountain  was  an 
immediate  hit  and  it  remains  the  most  fa- 
mous image  of  a  Halprin  park  to  this  day. 

What  is  less  known  to  those  who  have  not 
visited  the  city  is  that  Lovejoy  is  but  a  psut 
of  a  larger  entity  called  the  "Portland  Open 
Space  Sequence."  A  block  away  is  Pettigrove 
Park,  as  serene  as  Lovejoy  is  vivacious,  with 
its  green,  shaded  knolls.  Three  blocks  along 
this  urban  sequence — the  parks  are  sur- 
rounded by  relatively  non-descript  modem 
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office,  apartment  and  parking  structure— is 
the  Ira  Keller  Fountain,  another  one  of 
Halprin's  stunning,  walk-on,  waterfall-foun- 
tain plazas.  This  tension-release-tension  se- 
quence is  typical  of  Halprin.  It  also  illus- 
trates his  formidable  persutisiveness:  the 
fountain,  completed  in  1970,  was  to  have  been 
a  parking  lot  in  front  of  a  new  civic  audito- 
rium until  Halprin  complained  strenuously 
to  the  powers  that  be  and,  trump,  was  able  to 
turn  it  into  a  notable  civic  resource. 

Still  later  he  added  another  important 
piece,  the  Portland  Transit  Mall,  comprising 
two  parallel,  limited  access  streets  12  blocks 
long,  in  the  heart  of  the  city,  each  with  spe- 
cial plantings,  pavings  and  street  furniture. 
To  Halprin,  the  pedestrian-friendly  links  be- 
tween the  larger  parts  of  the  sequence  are  its 
most  important  aspects:  "They  are  a  pro- 
gression of  walkways,  fountains,  little  places 
to  sit,  benches,  plazas— I  think  that  all  cities 
based  on  this  principle  would  become  beau- 
tiful cities." 

As  Halprin's  reputation  flourished,  the 
firm  grew  space;  in  1973  he  opened  a  short- 
lived branch  office  in  New  York.  But  just  as 
his  experimental  temperament  and  intellec- 
tual interests  paralleled  the  opening  up  of 
art  forms  (particularly  dance)  in  the  1960s,  so 
did  his  office  reflect  the  decade's  strains. 
The  original  members  of  the  firm,  especially 
Halprin,  continued  to  make  most  of  the  basic 
design  decisions;  the  younger  people,  resent- 
ful, demanded  a  more  principatory  organiza- 
tion. This  seemed  fair,  in  view  of  the  philoso- 
phy the  firm  was  practicing  in  its  Taking 
Part  workshops.  But  the  resulting  reorga- 
nization of  the  firm  was  an  uneasy  com- 
promise. 

In  1975  Halprin  suddenly  disbanded  his 
flourishing  firm  to  pursue  full  time  his  inter- 
ests in  Round  House,  a  "studio/think  tank" 
with  an  experimental  bent.  Not  surprisely, 
Halprin's  time  away  from  the  design  studio 
was  brief.  He  reopened  his  practice  in  1978. 
and  the  new  organization  is  a  tight,  familial, 
ten-person  ship  of  which  he  unquestionably 
is  the  captain.  His  weathered  face  has  taken 
on  the  look  of  one  of  his  beloved,  craggy 
outcroppings  in  the  Sierra,  an  effect  intensi- 
fied by  his  manner  of  dress— he  favors  lum- 
berjack checks,  string  ties,  big  Western  belt 
buckles.  He's  relaxed,  but  he  husbands  his 
time  intently  between  work,  "friends  all 
over  the  world"  and  family.  (Daugher  Daria 
has  two  children,  Ruthanna  and  Jahan; 
daughter  Rana  also  has  two,  Levanna  and 
Micah.  All  are  frequent  visitors  to  the 
Halprins'  homes.) 

One  of  the  projects  Halprin  undertook  with 
Round-House  (in  collaboration  with  partner 
Sue  Yung  Li  Ikeda)  was  a  film  about  the  pro- 
posed memorial  to  Franklin  Delano  Roo- 
sevelt in  Washington,  DC.  which  Halprin  had 
designed  in  1975  and  which  today  remains  his 
chief  piece  of  unfinished  business.  The  FDR 
Memorial,  though  smiled  upon  by  the  rel- 
evant federal  agencies  in  the  1970s  and  ap- 
proved by  Congress  in  1982,  has  not  yet  been 
funded. 

Desigmed  for  the  curving  western  edge  of 
the  Tidal  Basin,  near  the  monuments  to  Jef- 
ferson and  Washington,  it  combines  many 
familar  Halprin  themes — deployment  of 
water  as  a  primary  element,  the  blending  of 
man-made  with  natural  features,  the  use  of 
up-to-date  materials  and  art,  and  a  fiex-and- 
release  sequence  of  spaces  to  insure  and  en- 
hance movement  through  space.  The  sym- 
bolic focal  points  are  to  be  four  "garden 
rooms"  symbolic  of  Roosevelt's  well-known 
Four  Freedoms  (speech,  religion,  and  free- 
dom from  want  and  from  fear). 

It  is,  his  wife  Anna  believes,  "the  most 
emotional"    of  Halprin's   creations.    If  so. 
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autobiographical  reasons.  "I  went 

the  Depression  with  him,"  Halprin 

echoing  the  feelings  of  many,  "and 

out  of  it  with  him."  By  startling  co- 

Halprin  was  on  picket  duty  aboard 

off  Okinawa  when  he  learned  of 

death.    "We   wept."   Soon   after,   the 

hit  by  a  kEmiikaze  plane  and  cut  in 

I^lprin  was  sent  to  San  Francisco  on 

's  leave. 

Halprin  is  engaged  with  customary 
a  variety  of  major  design  projects, 
underway    include    a    master 
an  80-acre  tract  of  land  (formerly  oc- 
by  a  Fiat  factory)  on  the  outskirts  of 
;  a  mile-long  streetscape  with  a  cen- 
park,  designed  to  bring  an  endan- 
t  )rm  of  activity— people  walking  pleas- 
back  to  downtown  Los  Angeles;  and, 
;o  home,  an  endeavor  to  change  peo- 
ai  titude  toward  Alcatraz  Island,  so  that 
inirinsic  beauty  of  the  place,  and  not 
grim  history  as  a  maximum-security 
will    become    apparent — and    avail- 
all. 
I^'ael  (his  mother  is  buried  in  Jerusa- 
alprin  has  been  almost  continuously 
in  one  project  or  another  for  three 
("I  think,  and  I  suspect  that  Larry 
so,     too,     that,     deeply,     he     is    a 
first,"     wrote    Mayor    Teddy 
in    the    book   accompanying   a   1986 
retrospective  exhibition  at  the  San 
CO  Museum  of  Modern  Art.)  His  latest 
t  lere.  completed  last  summer,  is  one  of 
spartan,  spectacular,  beautiful  cre- 
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is  the  Walter  and  Elise  Haas  Prome- 

linear  park  that  follows  the  sweeping 

a  ridge  about  a  mile  south  of  the  Old 

<  verlooking  the  Dome  of  the  Rock.  It  is 

hallowed    to   Jew,    Christian,    Arab, 

Halprin,    with   typical    sensitivity, 

everything    in    it— the    pathway 

with  golden  Jerusalem  stones,  a  bel- 

steps,  berms,  niches,  railings,  mag- 

t  lampstands— to  let  the  land  and  the 

the  sense  of  place  speak  for  them- 
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performing  for  himself  a  task  he 

others  in  one  of  his  workshops, 

wrote  about  his  own  neighborhood 

as,  "A  redwood  house  in  the 

Looking   at    Mount   Tamalpais    and 

it  look  back  at  me.  Twenty  years  of 

-The    footsteps   and    laughter   of   my 

the  continuity   of  Ann.  .  .  .   The 

swinging  over  the  woods  and  then 

drive  to  the  city.  .  .  .  The  excite- 

(f  the  city  seen  across  the  bay.  .  .  ." 

contented  vision,  up  to  a  point.  But 

ea   is    "Anglo-Saxon    predominantly" 

pper-middle-class  white."  where  there 

echo"  of  his  Jewishness  and  "very  few 

activities  which  bind  us  together 

for  our  common  love  of  the  out-of- 
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June  28,  1991 

ation  of  i  enate  Resolution  149,  a  reso- 
lution cor  unending  the  1st  Infantry  Di- 
vision, su  emitted  earlier  today  by  Sen- 
ators DOL  E  and  Kassebaum. 

The  PR  SSIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows : 

A  resolul  ion  (S.  Res.  149)  to  commend  the 
1st  Infantr^r  Division  (Mechanized)  for  their 
outstandin  i  performance  during  Operations 
Desert  Shi(  ild  and  Desert  Storm. 

The  PBESIDING  OFFICER,  Is  there 
objection  to  the  immediate  consider- 
ation of  t  le  resolution? 

There  t  eing  no  objection,  the  Senate 
proceedec  to  consider  the  resolution. 

THE  ; 


\4ould  like  my  neighborhood  to  be,"  he 
using  first  a  visual  symbol   for 
and    then    the    words, 
Through  linkages  between 
and  common  and  all  kinds  of  diver- 
people — ages — heritages."   It  is  the 
irision  behind  the  wonderful,  sophisti- 
Lawrence  Halprin  has  provided 
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CON  MENDING  THE  1ST  INFANTRY 
DIVISION  (MECHANIZED) 

Mr  MITCHELL.  Mr.  President,  I  ask 
unan  mous  consent  that  the  Senate 
proc(  ed    to    the    immediate    consider- 


IST  INFANTRY  DIVISION 

Mr.  President,  on  behalf 

Senator  Kassebaum  and  myself  I 

Resolution  149  commend- 

Infantry  Division  (Mecha- 

their  courage  and  sacrifice 

Ojperations   Desert   Shield   and 

S  orm.  The  "Big  Red  One"  led 

armqred  assault  against  Hussein's 

one   of  the   most   dramatic 

maneuvers    in    military    his- 
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Througtiout  the  campaign,  from  the 
first  day  of  mobilization  to  the  days 
following  the  cease-fire,  the  1st  Divi- 
sion com  ucted  themselves  in  the  high- 
est traditions  of  the  U.S.  Army.  All 
America!  is  can  be  proud  in  what  our 
soldiers  lave  accomplished  and  in  the 
professio  lal  manner  in  which  they  per- 
w  hat  was  asked  of  them. 

join  Senator  Kassebaum  and 

CI  ief  of  Staff  General  Sullivan 

honoring  the  1st  Infantry  Division 

Founh  of  July  at  Fort  Riley,  KS. 

day  of  national  celebration, 

Aihericans  reflect  on  the  devo- 

iluty  and  courage  of  our  men 

in     uniform — and    when 

celebrate  our  precious  free- 

ong  cherished  and  defended- 

also  remember  the  sacrifice  of 

laid  down  their  lives  for  its 

we  be  worthy  of  their  sac- 
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iONORINO  THE  BIG  RED  ONE 

Mrs.  K  \SSEBAUM.  Mr.  President,  on 
the  Fou'th  of  July,  I  will  have  the 
honor  of  participating  in  the  welcome 
home  ce  -emonies  for  the  Big  Red  One 
at  Fort  Riley,  KS.  As  President  Bush 
has  said,  this  should  be  one  of  the  best 
Fourth  if  July  celebrations  in  recent 
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-day,  Korea,  and  Vietnam. 

to  join  with  Senator  DOLE 

this  resolution  which  ex- 

1  he  appreciation  of  the  Senate 

American  people  for  the  com- 

sacrifice,  and  success  of  all 

of  the  Big  Red  One  and 

commanding    general,    Thomas 

n  their  effort  in  the  Gulf. 
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The  First  Infantry  Division  had  one 
of  the  tougrhest  missions  in  the  gulf 
war.  The  12,000  men  and  women  of  the 
division  from  Kansas  were  sent  to 
breach  Iraq's  defenses  and  were  the 
first  American  unit  to  enter  Iraq.  They 
went  up  against  Saddam  Hussein's  best 
forces,  the  elite  Republican  Guard,  and 
successfully  cleared  a  path  into  south- 
em  Iraq  for  other  units. 

The  bravery  and  tenacity  of  the  First 
Division  was  one  of  the  essential  keys 
to  our  success  in  the  gulf  war.  As  Gen- 
eral Rhame  has  explained,  the  division 
pushed  relentlessly  both  day  and  night, 
without  giving  the  Iraqi  soldiers  a 
break,  and  defeated  them  resoundingly. 
The  division's  attack  was  unprece- 
dented in  terms  of  speed  and  distance. 
During  their  lightning  strike,  the  First 
Division  destroyed  388  Iraqi  tanks,  400 
armored  personnel  carriers,  and  took 
11,400  Iraqi  prisoners  of  war. 

As  a  result  of  that  great  offensive  ac- 
tion, the  First  Division  was  positioned 
for  the  historic  mission  of  hosting  the 
peace  conference  conducted  by  Gen. 
Schwarzkopf— an  honor  truly  befitting 
the  role  they  played  in  the  war. 

The  price  of  fi-eedom  and  peace  never 
comes  cheaply.  As  we  honor  the  First 
Division  on  the  Fourth  of  July,  our 
hearts  will  be  with  those  families 
whose  loved  ones  made  the  ultimate 
sacrifice  in  the  gulf  war.  It  is  their 
valor  and  the  valor  of  the  entire  First 
Division  that  has  contributed  to  mak- 
ing our  Armed  Forces  and  our  country 
the  symbol  of  freedom  and  democracy 
to  millions  of  people  around  the  world. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    149)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The   resolution,   with   its   preamble, 
reads  as  follows: 

WThereas  the  First  Infantry  Division 
(Mechanized)  was  deployed  to  the  Persian 
Gulf  in  support  of  Operation  Desert  Shield 
on  December  26.  1990. 

Whereas  over  12,000  soldiers  and  over  7.000 
pieces  of  equipment  were  transported  from 
Fort  Riley,  KS.  To  Saudi  Arabia  in  less  than 
60  days.  This  deployment  included  a  difficult 
equipment  modernization  "on  the  fly". 

Whereas  the  First  Infantry  Division 
(Mechanized)  arrived  in  Saudi  Arabia  trained 
and  ready. 

Whereas  the  First  Infantry  Division,  under 
the  brilliant  command  of  Gen.  Thomas  G. 
Rhame,  spearheaded  the  armored  attack  into 
Iraq  on  February  24,  1991,  traveling  over  260 
kilometers  in  less  than  100  hours  and  cut  off 
the  path  of  retreat  for  the  fleeing  Iraqi 
Army. 

Whereas  during  the  campaign,  the  1st  In- 
fantry Division  engaged  and  destroyed  all  or 
parts  of  11  enemy  divisions,  including  ele- 
ments of  the  Republican  Guard.  The  division 
captured  over  11,400  Iraqi  prisoners  of  war- 
twice  as  many  as  any  other  unit  in  the  Ku- 
waiti theater  of  operations. 

Whereas  the  "Big  Red  One"  hosted  the  his- 
toric cease  fire  meeting  between  representa- 
tives of  the  allied  coalition,  led  by  General 
H.  Norman  Schwarzkopf,  and  the  defeated 
Iraqi  Army. 
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Whereas  following  the  defeat  of  the  Iraqi 
Army  and  the  cease  fire,  the  Ist  Infantry  Di- 
vision continued  to  clear  Iraqi  equipment, 
assisted  in  the  repatriation  of  Kuwaiti  citi- 
zens and  assisted  in  relief  efforts  following 
the  war:  Now  therefore  be  it. 

Resolved.  That^ 

(A)  The  Senate  commends  all  of  the  sol- 
diers of  the  1st  Infantry  Division  for  their 
outstanding  devotion  to  duty,  professional- 
ism, and  courage  under  fire  throughout  Oper- 
ations Desert  Shield  and  Desert  Storm; 

(B)  The  Senate  commends  Maj.  Gen.  Thom- 
as G.  Rhame,  his  staff,  and  all  the  command- 
ers and  leaders  for  their  superb  command, 
brilliant  tactical  employment  of  forces,  and 
outstanding  leadership  of  the  "Big  Red  One". 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STATUS  OF  SALVADORANS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  H.R.  2332  regarding  the  status 
for  Salvadorans. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2332)  to  amend  the  Immigra- 
tion Act  of  1990  to  extend  for  4  months  the 
application  deadline  for  special  temporsu-y 
protected  status  for  Salvadorans. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
debate? 

Is  there  objection?  Without  objec- 
tion, the  bill  deemed  read  a  third  time 
and  passed. 

So  the  bill  (H.R.  2332)  was  deemed 
read  a  third  time  and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 


INTELLIGENCE  AUTHORIZATION 
ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  S.  1325, 
the  intelligence  authorization  bill,  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1325)  to  authorize  appropriations 
for  fiscal  year  1991  for  intelligence  activities 
of  the  United  States  Government,  the  Intel- 


ligence Community  Staff,  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  considered  the  bill. 

Mr.  BOREIN.  Mr.  President,  the  Sen- 
ate takes  up  today  the  Intelligence  au- 
thorization bill  for  fiscal  year  1991. 
Congress  passed  an  earlier  version  of 
this  bill  last  October,  assured  at  the 
time  that  the  President  would  sign  it. 
In  the  weeks  following  adjournment, 
however,  administration  lawyers  dis- 
covered problems  with  the  bill  that 
they  had  not  seen  previously.  Despite 
my  efforts  and  those  of  Senator  Cohen, 
who  was  vice  chairman  of  the  commit- 
tee at  the  time,  to  assure  the  adminis- 
tration that  the  concerns  belatedly 
being  raised  were  unfounded  and  could 
be  addressed  if  necessary  in  this  year's 
bill,  the  President  announced  on  No- 
vember 30,  1990,  that  he  would  not  sign 
the  bill. 

In  his  message  of  disapproval,  he 
cited  two  principal  concerns,  both  aris- 
ing in  the  so-called  oversight  title  of 
the  bill. 

The  first  dealt  with  a  sentence  added 
in  conference  to  the  definition  of  the 
term  "covert  action"  which  provided 
that  a  request  to  a  foreign  government 
or  private  citizen  to  undertake  a  covert 
action  on  behalf  of  the  United  States 
would  itself  be  treated  as  a  covert  ac- 
tion requiring  a  Presidential  finding 
and  prior  reporting  to  the  Congress. 
The  President  objected  to  this  wording 
because  he  believed  it  would  interfere 
with  the  conduct  of  diplomacy.  In  his 
view,  it  would  create  uncertainty  upon 
diplomats  and  could  deter  foreign  gov- 
ernments from  undertaking  diplomatic 
discussions. 

The  second  concern  dealt  with  report 
language  explaining  what  is  meant  by 
notice  "in  a  timely  fashion."  As  you 
will  recall,  Mr.  President,  imder  exist- 
ing law,  the  President  is  required  to 
provide  prior  notice  of  covert  actions 
to  Congress,  but  that  when  prior  notice 
is  withheld,  notice  must  follow  "in  a 
timely  fashion." 

This  phrase  is  not  defined  in  existing 
law,  nor  is  it  explained  in  legislative 
history.  In  1986,  in  the  aftermath  of  the 
Iran-Contra  disclosures,  the  Depart- 
ment of  Justice  issued  a  legal  opinion 
interpreting  this  phrase  as  providing 
the  President  with  "virtually  unfet- 
tered discretion  to  choose  the  right 
moment  to  notify  the  Congress"  of  a 
covert  action.  In  later  testimony  on 
this  opinion,  the  justice  department 
witness  conceded  that  this  niight  mean 
months  or  even  years. 

Needless  to  say,  this  interpretation 
was  completely  at  odds  with  the  com- 
mittee's interpretation  of  timely  no-' 
tice.  Indeed,  such  an  interpretation 
would  deprive  the  phrase  of  any  mean- 
ing at  all. 
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We  took  this  matter  up  with  the 
Bush  administration  in  1988,  asking 
how  the  President  intended  to  comply 
with  the  statutory  timely  notice  re- 
quirement. In  a  letter  to  both  intel- 
ligence committees,  he  explained  his 
intent  as  follows: 

I  anticipate  that  in  almost  all  instances 
prior  notice  will  be  possible.  In  those  rare  in- 
stances where  prior  notice  is  not  approved.  I 
anticipate  that  notice  will  be  provided  with- 
in a  new  days.  Any  withholding  beyond  this 
period  will  be  based  upon  my  assertion  of  au- 
thority granted  this  office  by  the  Constitu- 
tion. 

In  the  oversight  provisions  of  the  fis- 
cal year  1991  Intelligence  authorization 
bill,  the  timely  notice  formulation  of 
current  law  is  retained.  In  reenacting 
this  phrase  last  year,  however,  we 
thought  it  important  that  the  Justice 
Department's  legal  interpretation  of 
this  phrase  as  it  had  existed  in  pre- 
vious law  be  rejected.  Moreover,  we 
sought  in  last  year's  report  language  to 
explain  that  in  our  view  timely  notice 
meant  within  a  few  days  as  the  Presi- 
dent had  said  he  intended  to  comply 
with  existing  law.  The  conference  re- 
port was  deliberately  silent  on  the 
issue  of  whether  the  Constitution 
might  permit  the  President  to  with- 
hold for  longer  periods. 

In  any  case,  the  President  in  his  veto 
message  said  he  regarded  the  con- 
ference report  language  as  undercut- 
ting his  agreement  with  the  committee 
by  saying  that  "notice  in  a  timely 
fashion  "  should  be  interpreted  to  mean 
"within  a  few  days"  without  exception. 
According  to  the  President's  state- 
ment, this  interpretation  would  "un- 
constitutionally infringe  on  the  au- 
thority of  the  President  and  impair 
any  administration's  effective  imple- 
mentation of  covert  action  programs." 

This  had  not  been  our  intent.  Indeed, 
it  is  difficult  to  see  how  report  lan- 
guage interpreting  a  statutory  provi- 
sion could  infringe  upon  the  constitu- 
tional authority  of  the  President.  We 
were  only  explaining  what  our  own  in- 
tent had  been  in  enacting  the  statute, 
not  to  circumscribe  or  limit  authori- 
ties granted  by  the  Constitution. 

Still,  we  were  willing  to  work  with 
the  President  to  see  if  we  could  not  ar- 
rive at  an  explanation  of  the  phrase 
"notice  in  a  timely  fashion"  that 
would  satisfy  the  basis  requirements  of 
both  branches. 

I  am  pleased  to  report,  Mr.  President, 
that  the  committee  has  been  able  to 
arrive  at  compromise  langruage  with 
the  administration  on  the  third  parties 
issue,  and,  while  we  do  not  yet  have 
agreement  on  the  report  language  on 
timely  notice,  it  has  been  substantially 
revised  in  a  good  faith  effort  to  craft 
reasonable  language  that  respects  the 
positions  of  both  branches.  I  am  satis- 
fied we  have  accomplished  all  that  we 
can  in  our  discussions  of  this  provision, 
and  it  is  time  to  move  the  legislation. 
I  am  hopeful  that  the  House  will  accept 
this  compromise  in  conference,  and,  ul- 


timat  sly  that  the  administration  itself 
will  SI  le  its  way  clear  to  accept  it.  This 
is  a  r  jasonable  compromise  arrived  at 
after  a  long  series  of  ardous  discus- 
sions; in  no  way  would  it  justify  a  veto 
of  thii  bill. 

Let  me  explain  very  briefly  how  we 
propoi  e  to  resolve  the  administration 
conce:  ns. 

Fira  t,  on  the  issue  of  requests  to 
third  parties,  we  have  agreed  to  drop 
the  w  )rd  "requests,"  which  was  at  the 
heart  Df  the  President's  concern,  but  to 
amen(  the  definition  of  covert  action 
to  cla  "ify  that  any  covert  action  which 
is  unc  ertaken  "on  behalf  of  the  United 
Statei  and  under  its  control"  will  re- 
quire 1  finding  and  notice  to  the  Con- 
gress. In  report  language  on  this  provi- 
sion, ire  go  on  to  state  that  we  regard 
any  s:  tuation  where  the  United  States 
is  pro  /^iding  funding  or  other  forms  of 
signif  cant  assistance  to  a  third  party, 
or  U.l  I.  personnel  are  involved  in  pro- 
viding direction  and  assistance  to  a 
third  party,  to  undertake  a  covert  ac- 
tion c  1  behalf  of  the  United  States,  we 
consic  er  these  situations  to  require 
prior  i'residential  approval  and  report- 
ing to  the  Congress. 

The  administration  agrees  with  this 
approi  .ch.  What  we  were  unable  to 
agree  on  is  whether  the  circumstances 
cited  in  the  report  language  were  the 
only  <  ircumstances  where  U.S.  control 
of  a  t  lird  pary  might  constitute  a  cov- 
ert ac  tion.  The  administration  would, 
indee(  ,  have  preferred  describing  these 
circui  istances  as  the  only  ones  where 
U.S.  involvement  might  constitute 
contn  1  for  purposes  of  the  definition. 
My  pe  rsonal  view  is  that  there  could  be 
circui  istances  other  than  those  cited 
specif  cally  in  the  report  language 
where  U.S.  involvement  might  con- 
stitut )  control.  The  report  language  is 
silent  on  this  point,  however,  setting 
forth  only  the  circumstances  where 
agreei  nent  was  possible. 

On  1  he  timely  notice  issue,  the  report 
langui  .ge  on  this  provision  has  been  re- 
vised in  a  manner  which  I  believe  re- 
flects comity  between  the  branches  and 
best  s  irves  their  respective  interests  in 
this  c  'itical  area.  It  makes  clear  that 
it  is  a  ir  mutual  intent  to  return  to  the 
under  itandings  of  1980  which  underlay 
the  tl  mely  notice  formulation  as  ini- 
tially drafted. 

Froi  a  the  standpoint  of  the  commit- 
tee, t  lis  means  rejecting  the  Justice 
Depar  ;ment's  interpretation  of  exist- 
ing Is  w  to  give  the  President  unfet- 
tered discretion  when  to  notify  Con- 
gress 3f  covert  actions.  It  also  means 
makii  g  clear  the  committee's  own  in- 
terpre  tation  of  the  statutory  notice  re- 
quirei  lent. 

Froi  n  the  standpoint  of  the  adminis- 
tratio  1,  it  means  obtaining  recognition 
that  1  egardless  of  how  the  timely  no- 
tice f  irmulation  might  be  interpreted 
in  re]  ort  language,  the  authority  of 
the  I  resident  to  withhold  notice  of 
coverl  actions  from  the  Congress  ulti- 
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c  spends  upon  the  authorities 
tfie  President  by  the  Constitu- 
President    understandably 
want  to  be  in  the  position  of 
violate  a  statutory  require- 
interpreted    by    report    lan- 
guage— ill   order    to    assert    such    con- 
stitution! il  powers. 

We  bel  eve  that  the  needs  of  both 
branches  axe  accommodated  by  the  lan- 
guage of  the  report.  While  we  make 
clear  tha:;  we  believe  it  is  in  the  mu- 
tual intei  est  of  both  branches  to  inter- 
pret timdly  notice  to  mean  within  a 
few  days,  as  the  President  himself  has 
said  he  ir  tended  to  implement  existing 
law,  the  feport  makes  clear  that  this 
cannot  be  legally  bind- 
the  President  if  the  Constitu- 
in  fact,  provide  authority  for 
dent  to  withhold  notice  of 
actions  for  longer  periods.  In  his 
he  committees,  which  I  noted 
President  asserts  that  such 
exists.  The  committee  has 
accepted  this  assertion,  but  we 
that  we  are  in  no  position  to 
constitutional  issue.  We 
statute  add  to  or  subtract 
powers  may  be  granted 
Cdnstitution.  We  are  willing  to 
matter  there. 

essential,   Mr.   President, 
donsidering  the  resolution  of 
points  at  issue,  we  not  lose 
the  importance  of  the  over- 
as  a  whole.  Title  VI  of  the 
represents  a  major  overhaul 
legislative   framework   for  the 
oversight  of  covert  ac- 
is  the  single-most  important 
response  to  the  deficiencies 
by  the  Iran-Contra  affair, 
implements  many  of  the  rec- 
made  in  the  final  report 
-Contra  committees, 
of  the  matter,  Mr.   Presi- 
congressional  oversight  of 
depends  primarily  upon 
issued     by     the     executive 
upon  prior  practice,  rather 
law.  Title  VI  of  the  Senate 
to  change  this — to  establish 
comprehensive  rules  to  gov- 
a^proval  and  reporting  of  cov- 
in a  form  that  cannot  be 
ignored  by  future  adminis- 


or 


list  a  few  specific  examples; 
law— the       Hughes-Ryan 
amendmekit^prohibits  only  CIA  from 
apiropriated  funds  to  carry  out 
aqtions  without  a  Presidential 
reporting  to  the  commit- 
oversight  title  applies  this  re- 
;o  all  agencies. 

law— the       Hughes-Ryan 

and    the    1980    Oversight 

only  to  covert  actions  un- 

by  CIA  and  does  not  include 

actions  undertaken  by  other  ele- 

the  Government.   Executive 

fills  the  gap  by  applying 

for    a    Presidential 

reporting    to    the    intel- 
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ligence  committees  to  all  agencies.  The 
oversight  title  would  by  law  extend 
this  requirement  to  any  element  of  the 
Government  which  is  used  to  carry  out 
a  covert  action,  not  simply  CIA. 

Ebcisting  law — the  Hughes-Ryan 
amendment  and  the  1980  Oversight 
Act — defines  covert  actions  only  as  op- 
erations in  foreign  countries,  other 
than  activities  intended  solely  for  ob- 
taining necessary  intelligence.  This 
would  literally  cover  every  activity 
that  CIA — or  any  other  agency  should 
they  be  covered — undertakes  that  is 
not  intelligence  collection.  Such  an  in- 
terpretation is  unworkable  in  practice 
and  has  been  largely  ignored  by  both 
the  committee  and  the  executive 
branch  since  it  was  written.  There  is 
nothing  which  authoritatively  says 
what  a  covert  action  is  and  what  it  is 
not.  A  covert  action  is  thus  whatever  it 
has  become  over  time.  The  oversight 
title  for  the  first  time  defines  and  ex- 
plains the  term  in  detail  in  an  effort  to 
authoritatively  set  forth  what  has  been 
current  practice.  It  cannot  cover  every 
IMDSsibility,  but  it  provides  far  more 
certitude  than  we  have  at  present. 

Existing  law  has  no  provisions  which 
require,  first,  that  findings  be  in  writ- 
ing; second,  that  findings  cannot  retro- 
actively authorize  covert  actions; 
third,  that  findings  must  specify  all 
Government  entities  who  are  partici- 
pating in  a  covert  action;  fourth,  or 
that  findings  must  specify  whether 
third  parties  will  be  involved  in  carry- 
ing out  the  operation.  An  NSC  direc- 
tive substantially  imposes  these  re- 
quirements on  departments  and  agen- 
cies, but  can  be  waived  by  the  Presi- 
dent. Title  VI  makes  each  of  these  re- 
quirements a  matter  of  law. 

Existing  law  has  no  prohibition  on 
utilizing  covert  actions  to  influence 
domestic  politics,  public  opinion,  or 
the  media.  There  is  such  a  prohibition 
in  Executive  Order  12333.  The  oversight 
title  makes  this  prohibition  a  matter 
of  law. 

Existing  law  has  no  provisions  re- 
quiring that  significant  changes  in  cov- 
ert action  programs  be  reported  in  ad- 
vance to  the  Congress.  This  has  been 
existing  practice,  but  title  VI  makes  it 
a  matter  of  law. 

Mr.  President,  my  point  is,  title  VI 
to  this  bill  represents  a  significant  stop 
forward  in  terms  of  putting  into  the 
law  itself  a  set  of  clear  and  comprehen- 
sive rules  for  oversight.  These  meas- 
ures are  good  government  measures, 
designed  to  ensure  accountability  and 
to  ensure  consultation  in  what  is  per- 
haps the  most  sensitive  and  potentially 
damaging  type  of  activity  in  which  this 
country  finds  it  must  engage. 

I  believe  the  administration  deserves 
a  great  deal  of  credit  for  its  willingness 
to  accept  the  enactment  of  these  salu- 
tary provisions.  By  allowing  these  re- 
form measures  to  move  forward,  the 
President  clearly  demonstrates  that  he 
share  our  interest  in  creating  a  system 
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of  accountability  and  consultation 
which  in  the  end  can  only  serve  the 
best  interests  of  this  country. 

Mr.  President,  I  hope  my  colleagues 
on  both  sides  of  the  aisle  will  support 
this  legislation.  From  an  institutional 
point  of  view,  it  will  provide  a  far  more 
effective  statutory  framework  for  the 
exercise  of  Congress'  proper  oversight 
role  in  the  area  of  covert  actions.  But 
it  does  not  hamstring  the  President  in 
terms  of  his  ability  to  take  timely  ac- 
tions to  protect  U.S.  interests.  No  one 
wants  that  result. 

This  bill  is  important  to  the  commit- 
tee, Mr.  President,  for  other  reasons  as 
well. 

Although  fiscal  year  1991  is  more 
than  half  over,  it  is  important  to  the 
committee  that  expenditures  of  funds 
appropriated  for  intelligence  activities 
be  properly  authorized.  Section  502  of 
the  National  Security  Act  of  1947,  in 
fact,  provides  that  no  appropriated 
funds  may  be  expended  for  intelligence 
activities  that  have  not  been  specifi- 
cally authorized.  From  the  commit- 
tee's standpoint,  only  the  annual  intel- 
ligence authorization  bill  serves  this 
function. 

When  the  bill  was  vetoed  last  Novem- 
ber, the  committee  so  advised  the  ad- 
ministration, and  while  recognizing 
that  expenditures  for  intelligence 
activities  would  necessarily  have  to 
continue  until  a  new  bill  could  be  en- 
acted, the  committee  was  obliged  to 
consider  them  of  questionable  legal 
status.  We  urged  the  administration,  in 
the  absence  of  an  authorization  bill,  to 
nonetheless  continue  to  abide  by  the 
spending  limits  and  conditions  con- 
tained in  the  bill.  The  administration 
advised  us  that  it  would  do  so. 

It  is,  therefore,  important  to  us  even 
at  this  late  date  to  have  a  specific  au- 
thorization of  intelligence  expendi- 
tures. 

In  conclusion,  I  note  there  are  a 
number  of  significant  provisions  in  this 
bill  apart  from  those  I  have  already 
mentioned.  All  of  these  are  as  they  ap- 
peared in  last  year's  conference  report. 
To  summarize  each  very  briefly: 

Title  I  of  the  bill  authorizes  appro- 
priations for  the  intelligence  activities 
of  the  U.S.  Government,  incorporating 
by  reference  the  classified  schedule  of 
authorizations.  While  this  schedule  is 
not  made  public,  it  is  available  to  any 
Member  in  the  committee's  offices. 

Title  II  authorizes  appropriations  for 
the  Intelligence  Community  Staff  for 
fiscal  year  1991  at  $28,880,000,  and  au- 
thorizes 240  personnel  for  that  organi- 
zation. 

Title  III  contains  a  series  of  six 
minor  amendments  to  CIA  retirement 
programs.  The  most  significant  of 
these  is  section  305  which  corrects  an 
inconsistency  in  the  treatment  of 
former  CIA  spouses  whose  benefits 
were  terminated  because  of  remarriage 
before  the  age  of  55.  Under  existing 
law,  former  spouses  divorced  after  No- 


vember 15,  1982,  could  have  their  bene- 
fits restored  upon  dissolution  of  their 
subsequent  marriage,  but  former 
spouses  divorced  before  this  date  could 
not.  Section  305  permits  both  groups  to 
have  their  benefits  restored  in  such  cir- 
cumstances. 

Title  IV  contains  five  general  provi- 
sions pertaining  to  miscellaneous  top- 
ics. Section  401  provides  authority  to 
pay  increases  in  compensation  and  ben- 
efits which  may  be  subsequently  au- 
thorized by  law.  Section  402  provides 
that  nothing  in  the  bill  authorizes  in- 
telligence activities  which  are  not  oth- 
erwise authorized  by  the  Constitution 
or  laws  of  the  United  States.  Section 

403  addresses  a  particular  problem  that 
CIA  has  had  with  employees  of  the  for- 
eign broadcast  information  service  who 
serve  as  translators  of  public  broad- 
casts in  Hong  Kong.  Developed  in  con- 
sultation with  the  Immigration  Sub- 
committees in  both  Houses,  this  provi- 
sion permits  the  DCI  to  use 
unallocated  portions  of  his  annual  allo- 
cation to  permit  up  to  100  aliens  to 
enter  the  United  States  to  take  care  of 
FBI's  employees  who  wish  to  come  to 
the  United  States  after  1997.  Section 

404  provides  that  certain  counterintel- 
ligence positions  in  the  Department  of 
Energy  will  be  excepted  from  the  com- 
petitive civil  service.  Section  405  di- 
rects the  Director  of  Central  Intel- 
ligence to  require  elements  of  the  in- 
telligence community  to  contract  with 
U.S.  firms  in  appropriate  cir- 
cumstances. 

Title  V  contains  four  provisions  re- 
lating to  Department  of  Defense  intel- 
ligence activities.  Section  501  permits 
DOD  components  to  charge  CIA  the 
same  rate  charged  to  other  DOD  com- 
ponents for  airlift  services.  Section  502 
authorize  the  Defense  Mapping  Agency 
to  withhold  maps  from  public  disclo- 
sure under  certain  specified  cir- 
cumstances. Section  503  provides  the 
Director  of  the  National  Security 
Agency  to  use  appropriated  funds  to 
provide  assistance  to  certain  former 
employees  who  may  otherwise  pose  a 
security  risk.  Section  504  would  pro- 
vide authority  to  the  Defense  Depart- 
ment to  engage  in  commercial  activi- 
ties to  provide  security  for  intelligence 
activities  undertaken  abroad  by  ele- 
ments of  the  Department  of  Defense, 
albeit  under  a  system  of  close  and  con- 
tinuing internal  and  congressional 
oversight.  Section  505  provides  that  the 
Secretary  of  Defense  shall  provide  ac- 
cess to  Members  of  Congress  to  a  DIA 
report  commonly  known  as  the  Tighe 
report  concerning  intelligence  on 
POW's/MIA's. 

Title  VI,  of  course,  is  the  oversight 
title  I  have  already  discussed. 

In  conclusion,  Mr.  President,  let  me 
simply  acknowledge  the  contributions 
of  all  of  the  members  of  the  commit- 
tee, as  well  as  our  very  competent  and 
dedicated  staff,  to  the  development  of 
this  legislation. 
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It  has  been  truly  a  cooperative,  bi- 
partisan effort  of  which  the  committee 
and  the  Senate  itself  can  be  proud.  I 
urge  my  colleagues  to  support  it. 

Mr.  MXJRKOWSKI.  Mr.  President,  I 
am  pleased  that  the  Senate  is  now 
ready  to  address  the  1991  authorization 
bill  for  the  intelligence  community.  As 
you  know,  a  previous  version  of  the  bill 
was  not  signed  by  the  President.  Sen- 
ator BOREN,  the  distinguished  chair- 
man of  our  committee,  and  I  began  the 
process  of  working  to  resolve  problems 
associated  with  the  President's  veto 
when  we  met  with  General  Scowcroft 
and  Judge  Webster  in  January.  Three 
issues  were  discussed  with  the  adminis- 
tration, all  relating  to  covert  action. 

The  first  issue,  raised  in  the  Presi- 
dent's message  of  disapproval  last  year, 
pertained  to  language  added  by  the 
House  of  Representatives  in  conference 
to  the  effect  that  any  request  to  a  for- 
eigrn  government  or  private  citizen  to 
conduct  a  covert  action  on  behalf  of 
the  United  States  was  deemed  to  be  a 
covert  action  subject  to  the  restric- 
tions and  requirements  of  the  bill.  The 
President  believed  this  provision  was 
drafted  vaguely,  and  would  adversely 
interfere  with  normal  diplomatic  ex- 
changes. We  have  made  changes  to  ad- 
dress these  concerns. 

Another  issue,  involving  the  defini- 
tion of  covert  action  and  traditional 
Armed  Forces  activities,  has  been  re- 
solved with  the  Department  of  Defense. 

The  remaining  issue,  involving  the 
definition  of  "timely"  notice  of  covert 
actions,  has  been  the  most  difficult  to 
resolve.  The  law  requires  that  the 
President  notify  Congress  before  he  un- 
dertakes a  covert  action  program.  If 
circumstances  make  prior  notification 
impossible,  then  the  President  must 
notify  Congress  "in  a  timely  fashion." 
The  definition  of  "timely"  was  not 
nailed  down  in  1980,  when  this  provi- 
sion was  codified.  We  all  are  aware  of 
the  unfortunate  lack  of  timely  notice 
of  certain  covert  action  findings  during 
Iran-Contra.  In  fact,  the  Senate  at  one 
point  passed  legislation  requiring  that 
"timely"  should  be  defined  as  meaning 
"48  hours,"  although  this  view  did  not 
prevail  in  conference  with  the  House 
last  year. 

Our  conunittee  and  this  President 
share  a  desire  to  make  sure  that  Con- 
gress be  notified  promptly  of  a  covert 
action  finding— if  the  President  cannot 
notify  Congress  before  he  undertakes  a 
covert  action  program.  However,  get- 
ting from  here  to  there  has  been  enor- 
mously difficult.  The  President  clearly 
believes  he  should  not  be  bound  by  a 
specific  time  constraint,  given  his  view 
that  the  Constitution  provides  him 
with  certain  flexibility  as  Commander 
in  Chief.  On  the  other  hand.  Congress 
has  established  an  oversight  authority 
that  has  as  a  fundamental  underpin- 
ning the  requirement  that  we  be  kept 
informed  of  many  aspects  of  our  intel- 
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Select  Committee  on  Inteluoence, 

Washington,  DC,  June  20, 1991. 
SSCI 91-2865. 
Hon.  Dick  Cheney, 

Secretary  of  Defense,  The  Pentagon,  Washing- 
ton, DC. 

Dear  Secretary  Cheney:  As  you  may 
know,  my  Senate  colleagrues,  Jesse  Helms, 
Bob  Smith  and  Charles  Grassley,  have  been 
extremely  concerned  and  committed  to  re- 
solving: outstanding  issues  affecting  Amer- 
ican POW/MIAs  in  Southeast  Asia. 

It  is  my  understanding  that  they  have  re- 
quested that  intelligence  documents  be 
brought  to  the  Senate  for  their  review.  I 
have  been  told  that  the  Department  of  De- 
fense and  specifically  the  Defense  Intel- 
ligence Agency  has  resisted  making  these 
documents  directly  available  to  the  Senate. 

I  am  writing  to  strongly  urge  that  the  doc- 
uments in  question  be  sent  to  the  Senate  to 
be  reviewed  by  interested  Senators  and  ap- 
propriately cleared  staff. 

As  you  know,  the  Senate  Select  Committee 
on  Intelligence  is  currently  the  repository 
for  thousands  of  highly  classified  documents. 
Notwithstanding  the  fact  that  the  informa- 
tion request  on  POW/MIAs  may  be  enormous, 
I  believe  that  there  may  be  ways  to  facilitate 
the  requests  of  my  colleagues,  and  at  the 
same  time,  maintain  the  high  security 
standards  required.  The  Senate  Select  Com- 
mittee on  Intelligence  is  here  to  serve  all 
members  of  the  Senate,  and  I  believe  we  can 
do  so  on  the  POW/MIA  issue  as  well. 

The  POW/MIA  issue  is  a  difficult  and  emo- 
tional one  for  many  Americans.  I  think  we 
need  to  do  all  we  can  to  resolve  questions  af- 
fecting the  loved  ones  of  so  many  American 
families.  Again,  I  urge  you  to  reverse  the  de- 
cision to  deny  the  Senate  direct  access  to  in- 
telligence documents.  I  stand  ready  to  work 
with  you  in  this  regard. 
Sincerely, 

David  L.  Boren, 

Chairman. 

The  PRESTDING  OFFICER.  Is  there 
fvirther  debate  on  the  amendment?  Is 
there  objection  to  the  amendment? 

The  amendment  (No.  515)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Calendar  No.  83,  H.R.  1455, 
the  House  companion,  that  all  after  the 
enacting  clause  be  stricken,  and  the 
text  of  S.  1325,  as  amended,  be  inserted 
in  lieu  thereof,  that  the  bill  be  ad- 
vanced to  third  reading  and  passed  and 
the  motion  to  reconsider  be  laid  upon 
the  table;  that  the  Senate  insist  upon 
its  amendment,  request  a  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  appoints  the  following  con- 
ferees: From  the  Select  Committee  on 
Intelligence:  Mr.  Boren,  Mr.  Nunn,  Mr. 
HOLUNGS,  Mr.  Bradley,  Mr.  Cranston, 

Mr.   DECONCINI,   Mr.   METZENBAUM,   Mr. 


Glenn,  Mr.  Murkowski,  Mr.  Warner, 
Mr.  D'Amato,  Mr.  Danforth,  Mr.  RUD- 
MAN,  Mr.  Gorton,  and  Mr.  Chafee. 

From  the  Committee  on  Armed  Serv- 
ices: Mr.  ExoN  and  Mr.  Thurmond. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1325  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous    consent    that    the    Senate 


(3)  the  President  should  assist  the  efforts 
of  private  voluntary  organizations,  including 
the  International  Committee  of  the  Red 
Cross  and  Doctors  Without  Borders,  in  their 
humanitarian  efforts  in  Somalia: 
-  (4)  the  United  Nations  should  make  the  hu- 
manitarian crisis  in  Somalia  an  item  of  high 
priority,  working  to  coordinate  and  acceler- 
ate relief  efforts; 

(5)  neighboring  states  should  actively  sup- 
port and  facilitate  relief  efforts  through  and 
from  their  territory;  and  be  It  further 

Resolved,  That— 

(6)  the  President  should  actively  explore 
possible  United  States  initiatives  to  rec- 
oncile the  conflicting  factions  and  should  en- 
courage and  support  efforts  by  outside  medl- 


proceed    to    the    immediate    con.sidkr\j^Ts; 

ation,  en  bloc,  of  Calendar  Nos.  136,  l36,        <')  the  Secretary-General  of  the  United  Na- 


and  137,  that  the  committee  amend- 
ments where  indicated  be  agreed  to; 
that  the  resolutions  be  adopted;  that 
the  preambles  be  agreed  to;  and  that 
the  amendment  to  the  preamble  be 
agreed  to.  That  the  motions  to  recon- 
sider, en  bloc,  be  laid  upon  the  table; 
and  the  amendment  to  the  title  where 
appropriate  be  agreed  to 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  consider- 
ation of  these  items  appear  individ- 
ually in  the  Record  and  that  any 
statements  thereon  appear  at  the  ap- 
propriate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


tions  and  the  President  of  the  Organization 
of  African  Unity  should  work  to  resolve  the 
conflict. 


EMERGENCY    HUMANITARIAN    AND 

POLITICAL  SITUATION  IN  SOMA- 
LIA 

The  resolution  (S.  Res.  115)  express- 
ing the  sense  of  the  Senate  regarding 
the  emergency  humanitarian  and  polit- 
ical situation  in  Somalia,  was  consid- 
ered, and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  the  preamble  are 
as  follow: 

Whereas  the  civil  war  in  Somalia  has  dev- 
astated the  nation,  and  the  lack  of  food, 
water  and  other  humanitarian  assistance 
threatens  the  lives  of  thousands  of  Somalis 
in  the  coming  months; 

Whereas  the  conflict  in  Somalia,  even 
since  the  fall  of  President  Siad  Barre  in  Jan- 
uary 1991.  continues  unabated: 

Whereas  the  emergency  humanitarian  cri- 
sis is  a  direct  result  of  the  continuing  civil 
conflict; 

Whereas  the  response  of  the  international 
community  to  pleas  for  humanitarian  relief 
and  assistance  has  been  inadequate: 

Whereas  the  United  Nations,  in  particular, 
has  not  been  active  in  promoting  and  mobi- 
lizing relief  efforts: 

Whereas  the  continuing  conflict  in  Soma- 
lia inhibits  relief  efforts  in  Somalia:  Now. 
therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  all  parties  in  the  Somalia  conflict 
should  put  humanitarian  needs  above  mili- 
tary goals  and  declare  an  inunediate  cease- 
fire to  allow  the  delivery  of  relief  and  to 
serve  as  the  basis  of  a  lasting  settlement: 

(2)  the  President  of  the  United  States 
should  lead  world-wide  humanitarian  efforts 
in  Somalia  to  relieve  the  suffering: 


CONGRATULATIONS  TO  THE 
TOWNS  OF  DERBY  AND  ANSONIA. 
CT 

The  resolution  (S.  Res.  125)  to  extend 
congratulations  to  the  towns  of  Derby 
and  Ansonia,  CT,  on  the  occasion  of  the 
bicentennial  of  the  appointment  of 
David  Humphreys  as  the  United  States 
first  ambassador,  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  the  preamble  are 
as  follows: 

Whereas  on  February  21.  1791.  the  Senate 
gave  advice  and  consent  to  the  nomination 
of  David  Humphreys  as  Minister  Resident 
from  the  United  States  to  her  most  faithful 
Majesty  and  Queen  of  Portugal: 

Whereas  David  Humphreys  was  a  Connecti- 
cut son.  decorated  patriot  and  close  friend  of 
George  Washington: 

Whereas  this  appointment  served  as  the 
opening  chapter  of  United  States  diplomacy 
(Minister  Resident  being  the  direct  precursor 
of  Ambassador),  and  more  specifically,  of  the 
United  States'  longstanding  and  honored  re- 
lationship with  Portugal; 

Whereas  Mr.  Humphreys  was  presented  at 
the  Court  of  Lisbon  as  the  Minister  Resident 
to  Portugal  on  May  22,  1791;  and 

Whereas  the  citizens  of  the  towns  of  Derby 
and  Ansonia.  which  once  comprised  Mr. 
Humphreys'  town  of  Old  Derby,  take  special 
pride  in  their  native  son.  and  are  celebrating 
this  important  bicentennial:  Now.  therefore, 
be  it 

Resolved,  That  the  Senate  extends  con- 
gratulations to  the  towns  of  Derby  and  Anso- 
nia, Connecticut,  on  the  occasion  of  the  bi- 
centennial of  the  appointment  of  David 
Humphreys  as  the  United  States'  first  Am- 
bassador. 


ENCOURAGING  A  BAN  ON 

DRIFTNETS  FOR  ALL  EUROPEAN 
COMMUNITY  FISHING  FLEETS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  144)  to  encourage 
the  European  Commission  to  vote  to 
ban  driftnets  for  all  European  Commu- 
nity fishing  fleets  on  July  8,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Foreign 
Relations  with  amendments. 

Whereas  the  Convention  for  the  Prohibi- 
tion of  Fishing  with  Long  Driftnets  in  the 
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South  Pacific,  also  known  as  the  Wellington 
Convention,  prohibits  the  use  of  a  net  or 
combination  of  nets  longer  than  2.5  kilo- 
meters in  length  which  drifts  on  or  in  the 
water: 

Whereas  the  United  States  domestic  law 
prohibits  the  use  of  large-scale  driftnets, 
which  are  defined  as  a  glllnet  or  series  of 
gillnets  that  have  a  total  length  of  1.5  miles 
(2.5  kilometers)  or  more; 

Whereas  United  Nations  Resolution  44/225 
specifically  calls  for  immediate  cessation  of 
expansion  of  large-scale  driftnet  fishing  on 
the  high  seas: 

Whereas  the  European  Community  cospon- 
sored  United  Nations  Resolution  45/197. 
which  reaffirms  United  Nations  Resolution 
44/225; 

Whereas  the  damage  caused  by  the  use  of 
large-scale  driftnets  (2.5  kilometers  or 
longer)  on  the  high  seas  can  be  crippling  to 
efforts  to  conserve  fisheries  within  the  ex- 
clusive economic  zones  of  coastal  States: 

Whereas  there  are  currently  no  effective 
conservation  and  management  measures 
that  will  make  large-scale  driftnet  fishing  an 
acceptable  fishing  technology; 

Whereas  votes  in  the  European  Community 
and  other  regional  fora  to  ban  large-scale 
drianet  fishing  are  critical  to  the  global  ef- 
fort to  accomplish  that  goal; 

Whereas  the  expansion  of  large-scale 
driftnet  fishing  by  certain  European  Commu- 
nity fishing  fieets  on  the  high  seas  Is  in  di- 
rect contravention  of  United  Nations  Resolu- 
tions 44/225  and  45/197;  and 

Whereas  approval  of  the  Fishery  Council  of 
the  European  Community's  proposal  to  ban 
large-scale  driftnets  (2.5  kilometers  or 
longer),  which  is  scheduled  to  be  voted  on 
July  8.  is  critical  to  the  success  of  the  global 
fight  to  ban  large-scale  driftnets.  and  is 
therefore  of  extreme  importance  to  the  Unit- 
ed States  Government:  Now,  therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the  Senate 
that  the  Secretary  of  State,  in  cooperation 
with  the  Congress  and  other  Federal  agen- 
cies with  competence  over  large-scale 
driftnet  fishing,  should  communicate  to 
members  of  the  European  Community  the 
support  of  the  United  States  to  obtain  an  im- 
mediate ban  on  the  use  of  all  large-scale  high 
seas  driftnets  or  a  combination  of  driftnets 
of  2.5  kilometers  or  longer  by  European  Com- 
munity fishing  fieets. 

The  title  was  amended  so  as  to  read: 
"A  resolution  to  encourage  the  Euro- 
pean Community  to  vote  to  ban 
driftnets  for  all  European  Community 
fishing  fleets  on  July  8  and  for  other 
purposes". 

Mr.  KERRY.  Mr.  President,  I  com- 
mend the  adoption  today  of  Senate 
Resolution  144,  a  resolution  urging  the 
European  Commission  at  its  upcoming 
meeting  on  July  8  to  vote  to  ban  the 
use  of  large-scale  driftnets  of  2.5  kilo- 
meters or  longer  by  the  European  Com- 
munity's fishing  fleet. 

Driftnet  fishing  is  one  of  the  most 
egregious  fishery  practices  plaguing 
our  seas.  Entire  marine  ecosystems  are 
being  thrown  out  of  balance  because  of 
the  selfish,  short-sighted  fishing  ex- 
ploits of  a  handful  of  nations.  At  a 
time  when  many  countries  are  at- 
tempting to  halt  this  destruction  in 
the  North  and  South  Pacific  oceans,  a 
new  generation  of  driftnet  vessels  is 
showing  up  in  the  Atlantic  and  Indian 
Oceans.  In  the  past,  driftnetting  was 


att:  ibutable 


to  the  greed  of  the  South 

Taiwanese     and     Japanese 

far  outweighed  any  conservation 

.  Today  other  fishing  nations  such 

,  Britain  and  Ireland  have  de- 

they  were  missing  out  on  a  gold- 

ishing  opportunity  and  are  expand- 

driftnet  fishing  into  the  Atlantic. 

number     of     vessels     deploying 

in    the    European    Exclusive 

Zone  has  increased  from  16 

to  37  in  1989.  Last  year  two  Irish 

and  four  vessels  from  the  Unit- 

Cingdom  joined  the  fleet,  and  we 

anticipate  more  in  the  future  un- 

they  are  stopped. 

years  ago   the  United  Nations 

resolution  44/225  which  Senator 

ENS  and  I  helped  develop.  This  res- 

on  specifically  calls  for  the  imme- 

cessation    of   the    expansion    of 

fishing  on  the  high  seas.  The 

Community,        including 

Ireland  and  Great  Britain,  was 

of  the  resolution  and  in  fact 

U.N.     Resolution     45/197 

reaffirmed  the  need  for  U.N.  Res- 

on  44/225. 

President,  for  France,  Great 
in  and  Ireland  to  suddenly  expand 
driftnet  fleets.  Hies  in  the  face  of 
".N.  resolution. 

and  Britain  argue  that  they 

aot  violating  the  U.N.  General  As- 

resolution  on  driftnet  fishing 

in    their   view,    the    driftnets 

use  are  not  large  scale.  Mr.  Presi- 

this  could  not  be  further  from  the 

.  Officially  these  vessels  use  nets 

from  2.5   to   7   kilometers  in 

In  my  view  that  is  certainly 

scale,    but,    more    importantly, 

U.S.  law,  a  large  scale  driftnet  is 

"  as  a  gillnet  or  series  of  gillnets 

has  a  total  length   of  1.5  miles 

h  is  approximately  equal  to  2.5  kil- 

And  furthermore,  under  the 

ington     Convention     the     use     of 

or  combinations  of  nets  longer 

2.5  kilometers  is  prohibited.  So 

hese  European  nations  to  contend 

their  nets  are  not  large  scale  is 

lally  absurd. 

assertion  only  serves  to  rein- 
the  notion  that  we  need  a  global 
with    uniform    definitions 
that  using  nets  longer  than 
ilometers  or  1.5  miles  is  unlawful. 
July  8  the  European  Commission 
Council    of    Ministers    will 
to  vote  on  a  resolution  banning 
use  of  high  seas  driftnets  by  all 
of  the  European  Community 
fleet.  It  is  my  hope  that  the  EC 
adopt  such  a  ban.  An  EC  ban  will 
the  global  effort  to  eradi- 
driftnets  worldwide.  And  the  reso- 
^n  that  we  are  introducing  today 
to  send  a  message  to  the  Euro- 
Community   that  Congress  feels 
strongly  about  this  issue, 
the  past,  driftnets  fishing  occurred 
North  and  South  Pacific.  These 
of  death  have  literally  been 
mining  our  areas.  The  Wellington 
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has    sought    to    eradicate 
beginning  in  the  South  Pa- 
similar  efforts  are  being  made 
North  Pacific.  The  reason  for 
simple.  During  the  fishing  sea- 
more  than  1.000  driftnet  ves- 
Japan,  Korea,  and  Taiwan  are 
.  over  30,000  miles  of  nets  each 
n   the  North   Pacific,   totaling 
tjian  1  million  miles  each  year, 
end,  I  am  afraid  this  flagrant 
;o  our  fish  stocks  is  going  to 
itself,  because  if  the  world  con- 
ilong  this  wasteful  course  even- 
there   will   be   no   fish   left   to 
Scientists    estimate    that    the 
can  only  supply  100  million  tons 
a  year.  The  world's  fishermen 
take  over  85  million  tons  and 
to    Increase    their   harvests, 
for  overall  international  fish- 
management  could  not  be  more 
than  it  is  today, 
are  indiscriminate,  ensnar- 
of  dolphins,  whales  and 
and  other  marine  mammals  as 
killing  hundreds  of  thousands 
^irds  and  nontargeted  fish.  Thir- 
percent  of  the  catch  is  lost 
nets  are  hauled  in.  and  one 
the  fish  brought  aboard  the 
no  commercial  value.  This  is 
pirating  of  our  seas. 
\jorld's  fishing  nations  have  been 
in  permitting  this  waste- 
destructive  fishing  practice  to 
We   must   develop   a   world 
restore  and  manage  valuable 
resources  and  promote  their  sus- 
harvest.  Nations  spanning  the 
I  lust  regard  our  oceans  as  one 
(icean  resource  for  all  to  share, 
sharing  in  the  responsibil- 
conserve  this  resource,  by  en- 
fishing    treaties    and    inter- 
efforts. 
l|resident,  this  resolution  is  de- 
0  convey  to  the  European  Com- 
our  strong  belief  that  driftnets 
banned  worldwide  and  I  thank 
for  their  support  in  this 
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Convent!  an.  prohibits  the  use  of  a  net  or 
comblnaiion  of  nets  longer  than  2.5  kilo- 
length  which  drifts  on  or  in  the 
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the    use   of  large-scale   driftnets, 
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expansion  of  large-scale  driftnet  Ashing  on 
the  high  seas; 

Whereas  the  European  Community  cospon- 
sored  United  Nations  Resolution  45/  197, 
which  reaffirms  United  Nations  Resolution 
44/225; 

Whereas  the  damage  caused  by  the  use  of 
large-scale  driftnets  (2.5  kilometers  or 
longer)  on  the  high  seas  can  be  crippling  to 
efforts  to  conserve  fisheries  within  the  ex- 
clusive economic  zones  of  coastal  States: 

Whereas  there  are  currently  no  effective 
conservation  and  management  measures 
that  will  make  large-scale  driftnet  fishing  an 
acceptable  fishing  technology; 

Whereas  votes  In  the  European  Community 
and  other  regional  fora  to  ban  large-scale 
driftnet  fishing  are  critical  to  the  global  ef- 
fort to  accomplish  that  goal: 

Whereas  the  expansion  of  large-scale 
driftnet  fishing  by  certain  European  Commu- 
nity fishing  fleets  on  the  high  seas  is  in  di- 
rect contravention  of  United  Nations  Resolu- 
tions 44/225  and  45/197;  and 

Wliereas  approval  of  the  Fishery  Council  of 
the  European  Community's  proposal  to  ban 
large-scale  driftnets  (2.5  kilometers  or 
longer),  which  is  scheduled  to  be  voted  on 
July  8,  is  critical  to  the  success  of  the  global 
fight  to  ban  large-scale  driftnets,  and  is 
therefore  of  extreme  importance  to  the  Unit- 
ed States  Government:  Now,  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the  Senate 
that  the  Secretary  of  State,  In  cooperation 
with  the  Congress  and  other  Federal  agen- 
cies with  competence  over  large-scale 
driftnet  fishing,  should  communicate  to 
members  of  the  European  Community  the 
support  of  the  United  States  to  obtain  an  im- 
mediate ban  on  the  use  of  all  large-scale  high 
seas  driftnets  or  a  combination  of  driftnets 
of  2.5  kilometers  or  longer  by  European  Com- 
munity fishing  fleets. 

Amend  the  title  so  as  to  read:  "To  encour- 
age the  European  Community  to  vote  to  ban 
driftnets  for  all  European  Community  fish- 
ing fleets  on  July  8  and  for  other  purposes.". 


MEASURE  PLACED  ON  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  2280,  the 
veterans  health  care  amendments,  just 
received  from  the  House,  be  placed  on 
thfi  pfl.lftTirifl.r 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MONTREAL  PROTOCOLS  RATIFICA- 
TION INQUIRY  TO  AMERICAN 
LAW  DIVISION  ON  SEPARATION 
OF  POWERS  CONCERNS 

Mr.  MITCHELL.  Mr.  President,  last 
month  the  Republican  leader  inquired 
about  the  possibility  of  scheduling  the 
Montreal  Protocols  for  action  by  the 
Senate.  I  indicated  that  I  would  take 
the  request  under  consideration  and  re- 
spond to  him  at  an  appropriate  time  in 
the  near  future. 

I  wish  to  do  so  today  to  indicate 
some  concerns  of  importance  to  the 
Senate  which  I  believe  need  to  be  con- 
sidered. 

The  Montreal  Protocols  involve 
international  liability  standards  for 
international  aviation.  Both  pro- 
ponents and  opponents  of  ratification 
seem  to  agree  that  the  current  stand- 


ards under  the  1920  Warsaw  Convention 
and  1955  Hague  Convention,  as  well  as 
the  interim  1975  Montreal  Agreement 
for  the  United  States,  are  inadequate. 
The  difference  is  over  whether  the  War- 
saw Convention  should  be  renounced 
and  the  United  States  therefore  should 
seek  a  new  system,  or  whether  the  pro- 
tocols should  be  ratified  as  an  overall, 
albeit  perhaps  imperfect  improvement 
of  the  status  quo. 

In  1983,  the  Senate  withheld  consent 
to  ratification  of  the  protocols  by  a 
vote  of  50  to  42,  which  lacked  the  con- 
stitutional two-thirds  majority.  What 
is  different  about  the  issue  today  is  the 
supplemental  compensation  plan  [SCP] 
that  also  is  proposed  as  a  condition  of 
ratification. 

As  currently  proposed,  the  SCP 
would  be  implemented  under  existing 
authority  of  the  Department  of  Trans- 
portation. However,  there  is  concern  as 
to  whether  statutory  authorization  of  a 
supplemental  compensation  plan 
should  be  required — in  part  because  the 
Montreal  Protocols  reflect  fundamen- 
tal issues  of  American  tort  law  and  the 
SCP  itself  is  unprecedented. 

This  concern  raises  questions  about 
the  Senate's  institutional  powers, 
which  do  not  necessarily  involve  the 
merits  of  the  Montreal  Protocols  them- 
selves, but  which  I  believe  need  to  be 
carefully  examined  before  the  Senate 
makes  a  decision  on  whether  or  not  to 
consent  to  ratification.  On  June  24, 
1991,  I  wrote  to  the  Chief  of  the  Amer- 
ican Law  Division  of  the  Congressional 
Research  Service  asking  for  legal  anal- 
ysis of  these  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MITCHELL.  I  have  asked  for  a 
detailed  and  careful,  but  also  expedi- 
tious examination  of  this  institutional 
area  of  concern.  I  will  not  make  any 
decision  with  regard  to  the  protocols 
until  I  have  had  an  opportunity  to  re- 
view a  response  from  the  American 
Law  Division. 

I  do  want  to  state  that  I  have  had 
some  very  good,  productive  discussions 
on  the  merits  of  the  protocols  with 
Secretary  of  Transportation  Sam  Skin- 
ner and  both  proponents  and  opponents 
of  ratification. 

In  recent  weeks,  Secretary  Skinner 
and  others  have  been  helpful  to  me  in 
providing  detailed  responses  to  my  in- 
quiries about  the  protocols.  Separate 
from  the  inquiry  I  have  made  to  the 
American  Law  Division,  I  believe  that 
the  information  they  have  provided 
should  be  considered  carefully  by  all 
Members  of  the  Senate. 

I  ask  unanimous  consent  that  copies 
of  selected  correspondence  be  printed 
in  the  Record  in  sequence  at  the  end  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  2.) 

Mr.  MITCHELL.  The  Montreal  Proto- 
cols involve  balancing  a  number  of 
complex  Issues.  I  would  ask  all  my  col- 
leagues to  give  them  very  careful  con- 
sideration. 

ExmBrr  No.  l 

U.S.  Senate, 
Office  of  the  Majortty  Leader. 

Washington,  DC,  June  24, 1991. 
Mr.  Richard  C.  Ehlke. 

Chief,   American   Law  Division,   Congressional 
Research  Service,  Washington,  DC. 

Dear  Mr.  Ehlke:  The  Montreal  Aviation 
Protocols  currently  are  pending  on  the  Sen- 
ate calendar.  As  part  of  my  review  of  the 
Protocols  In  anticipation  of  a  scheduling  de- 
cision, I  am  concerned  about  the  legal  au- 
thority for  the  supplemental  compensation 
plan  (SCP)  upon  which  the  proposed  ratifica- 
tion of  the  Protocols  would  be  conditioned. 

I  have  reviewed  the  January  25th  memo- 
randum from  the  American  Law  Division 
contained  In  Appendix  HI  of  the  Senate  For- 
eign Relations  Committee  Report  (Exec. 
Rept.  102-1)  which  discusses  the  existing  au- 
thority of  the  Department  of  Transportation 
to  implement  the  SCP  without  additional 
legislation  by  Congress.  However,  I  am  con- 
cerned less  with  whether  Congressional  legis- 
lation is  necessary  as  with  whether  statu- 
tory authorization  might  be  appropriate  or 
advisable  under  the  circumstances. 

The  Protocols  reflect  fundamental  Issues 
of  American  tort  law,  and  the  Department  of 
Transportation  has  acknowledged  that  the 
proposed  SCP  is  unprecedented.  There  may 
be  advantages  of  fiexlblllty  In  relying  on  ad- 
ministrative authority  for  the  SCP;  however, 
because  ratification  would  be  conditioned 
upon  its  implementation,  I  also  am  con- 
cerned about  Implications  for  the  Institu- 
tional separation  of  powers  that  might  occur 
If  the  Senate  relies  on  the  Executive  Branch 
to  fashion  the  SCP's  specific  provisions. 

I  would  be  interested  in  any  observations 
or  analysis  which  you  might  offer  relative  to 
these  concerns.  I  also  request  opinions  on 
the  following  specific  questions: 

1.  What  precedents  exist  for  the  Senate 
giving  consent  to  ratification  of  treaties  and 
protocols  in  which  ratification  is  condi- 
tioned on  additional  agency  actions?  How  is 
the  proposed  ratification  of  the  Montreal 
Protocols  similar  or  different? 

2.  If  the  Senate  consents  to  ratification  of 
the  Protocols  as  currently  proposed  and  the 
Department  of  Transportation  implements 
the  SCP  under  Its  existing  authority,  caus- 
ing the  Protocols  to  become  effective — would 
Congress  retain  the  power  to  statutorily  au- 
thorize (and  perhaps  amend)  the  SCP  at  any 
later  time? 

3.  If  the  Senate  consents  to  ratification  of 
the  Protocols  and  the  Department  of  Trans- 
portation Implements  the  SCP,  causing  the 
Protocols  to  become  effective — would  the 
Senate  have  an  ability  at  any  later  time  to 
seek  to  renounce  the  Protocols  and/or  the 
original  Warsaw  Convention? 

4.  Under  the  proposed  resolution  of  ratifi- 
cation (Exec.  Rept.  102-1,  p.  20),  "the  Presi- 
dent shall  give  notice  of  denunciation  of 
these  Protocols  if,  at  amy  time  after  their 
entry  into  force  for  the  United  States,  he  de- 
termines that  a  satisfactory  supplemental 
plan  as  periodically  reviewed  by  the  Sec- 
retary of  Transportation  in  light  of  new  eco- 
nomic or  other  relevant  circumstances,  is 
not  in  operation  for  the  United  States."  In 
light  of  this  provision,  what  would  be  the  ef- 
fect of  any  Invalidation  of  the  SCP  by  a 
court  of  law  or  an  abandonment  of  the  SCP 
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by  the  Elxecutlve  Branch  at  some  future 
date?  Could  an  obligation  of  denunciation  be 
enforced  judicially  and  who  might  have 
standing  to  do  so? 

I  ask  for  your  careful  and  detailed,  but  also 
expeditious  attention  to  these  concerns. 
Please  contact  Bob  CaroUa  of  my  staff  at 
224-5344  if  any  additional  information  is  re- 
quired. Thank  you  for  your  assistance. 
Sincerely, 

George  J.  Mitchell. 
Exhibit  2 
Montreal  Protocols  Statement  (as 
indicated  in  text) 

Insert  1: 

June  24th  letter  to  American  Law  Division 

Insert  2: 

a.  March  21st  letter  fi-om  Secretary  of 
Transportation. 

b.  April  24th  letter  with  comments  from 
Association  of  Trial  Lawyers  of  America 
(ATA). 

c.  May  14th  memorandum  from  aviation 
trial  lawyers  Michael  Olin  and  Aaron 
Podhurst. 

d.  May  20th  letter  from  counsels  to  Inter- 
national Air  Transportation  Association 
(IOTA)  and  Air  Transport  Association  of 
America  (ATA). 

e.  June  5th  memorandum  from  Assistant 
General  Counsel  for  International  Law,  De- 
partment of  Transportation. 

The  Secretary  of  Transportation, 

Washington.  DC,  March  21. 1991. 
Hon.  George  J.  Mitchell, 
Majority  Leader, 
U.S.  SenaU, 
Washington,  DC. 

Dear  Mr.  Majority  Leader:  Thank  you 
for  your  letter  of  February  28,  requesting  an- 
swers to  several  questions  concerning  the 
Senate  ratification  of  the  Montreal  (Warsaw) 
Protocols,  and  the  proposed  Supplemental 
Compensation  Plan.  Our  responses  to  your 
questions  are  enclosed. 

Please  let  me  know  if  we  can  be  of  any  fur- 
ther assistance. 
With  best  regards. 
Sincerely. 

Samuel  K.  Skinner. 

Responses  to  Questions 
/.  Question:  The  Montreal  Protocols  estab- 
lish a  strict  liability  system  for  inter- 
national air  carriers.  As  you  know,  the  Con- 
gress has  to  date  refused  to  ratify  the  liabil- 
ity regime  established  under  the  Oil  Spill 
Protocols  because  of  their  preemption  of 
Federal  and  State  laws  and  their  insulation 
of  potentially  responsible  parties  from  liabil- 
ity. How  are  the  Montreal  Protocols  similar 
or  different? 

Response:  Although  both  sets  of  protocols 
are  based  on  strict  but  limited  liability,  the 
Montreal  Protocols  differ  from  the  Oil  Spill 
Protocols  in  a  number  of  important  respects. 
The  debate  over  the  Oil  Spill  Protocols  was 
not  about  the  efficacy  of  our  domestic  legal 
system  in  dealing  with  oil  spills  within  U.S. 
waters  (although  the  identity,  availability, 
and  rinancial  responsibility  of  the  spiller  re- 
main major  concerns),  but  rather  about 
whether  the  application  of  domestic  law 
would,  by  imposing  unacceptable .  financial 
risks  on  tanker  operators,  impede  the  deliv- 
ery of  oil  to  our  shores.  Alternatively,  the  fi- 
nancial exposure  associated  with  the  appli- 
cation of  domestic  law  might  lead  to  an  in- 
tentional fragmentation  of  the  tanker  indus- 
try into  a  great  many  one-ship  companies 
each  of  which  would  be  Incapable  of  satisfy- 
ing claims  arising  as  the  result  of  a  spill. 


n 


The  Montreal  Protocols,  on  the  other 
hand,  (  re  designed  to  remedy  acknowledged 
limits  Dn  the  ability  of  our  domestic  legal 
system  even  to  entertain  cases  arising  as  the 
result  )f  international  air  mishaps.  That  is, 
while  fhe  oil  spills  of  primary  concern  to 
are  those  that  occur  within  U.S. 
and  therefore  within  the  jurisdiction 
domestic  legal  system,  international 
accidents  affecting  U.S.  citizens  can 
the  jurisdiction  of  any  country  in 
wotld.  The  law  that  may  be  applied  in 
(  ases  would  not  be  U.S.  law.  Access  to 
cciirts  may  also  be  questionable. 

APPLICATION  OF  FOREIGN  LAWS 
citizens  may   fare  very  badly   under 
laws,  particularly  if  forced  to  bring 
actt)n  in  foreign  courts.  Even  if  the  Unit- 
were  no  longer  a  party  to  the  War- 
donvention,     the    Warsaw    limits    of 
00(HI20,000  might  nevertheless  be  applied 
S.  citizen  who  traveled  on  a  foreign 
between  two  foreign  points.  Even 
I  U.S.  court  asserts  jurisdiction  and 
U.S.  law,  the  expense,  difficulty,  and 
associated  with  the  required  litigation 
detract  substantially  from  the  real 
any  ultimate  recovery. 

What  precedents  exist  for  the 

supplemental  compensation  fund? 
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phfcedent  for  mandated  insurance 
requirements 
Therfe  is  no  specific  precedent  for  the  Sup- 
pleme]  tal  Compensation  Plan — a  system  for 
ensuri:  ig  unlimited  recovery  of  damages  by 
U.S.  cl  :izens  regardless  of  the  circumstances 
surrounding  an  international  aviation  acci- 
n  the  other  hand,  there  is  substantial 
nt  for  the  essential  elements  of  the 
or  the  collection  of  passenger  sur- 
and  for  requiring  participation  in  a 
agreement  affecting  passenger  liabil- 


Surc  larges 


to  cover  specific  airline  costs 
a  new  concept.  When  the  hijacking 
required  new  FAA  standards  of  secu- 
Civil  Aeronautics  Board  specified 
a{>proved   a   maximum    passenger   sur- 
to  cover  these  added  costs.  See,  CAB 
f4-&-82.  The  Department  of  Transpor- 
also  recently  approved  a  surcharge  to 
he  increased  cost  of  insurance  result- 
Iraq  hostilities  in  the  Persian  Gulf 
90-9-44),  as  well  as  surcharges  to  off- 
sufetantial  fuel  cost  increases  (Orders  90- 
!  J-9-44,    90-12-21,   and   90-12-56).    More- 
Civil  Aeronautics  Board  frequently 
I  ted  special  costs  for  operations  to  be 
in  higher  charges  under  airline  tar- 
e.g.,  increased  fuel  costs.  Orders  73- 
3-63,  74-7-141. 

,  the  Civil  Aeronautics  Board  was  in- 

in  bringing  about  an  agreement 

all  of  the  airlines,  U.S.  and  foreign, 

■  between  the  U.S.  and  foreign  points. 

*:cord— the  so-called  "Montreal  Agree- 

— waives  the  Warsaw  liability  limits 

,000,  and  accepts  strict  liability.  The 

currently  requires  that  all  U.S. 

air  carriers  be  parties  to  that 

(14  CFR  Part  203). 
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The  Department  of  Justice  and  the  Con- 
gressii  nal  Research  Service  have  both  con- 
firmee that  the  Department  of  Transpor- 
tation (DOT)  has  ample  existing  statutory 
authoi  ity  to  implement  the  proposed  Supple- 
menta  .  Compensation  Plan  (SCP).  It  may  do 
so  thr  mgh  an  approval  (and  or  conditioning) 
of  thaAlr  Carrier  Agreement  providing  for 
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review  of  subsequently  filed  tar- 

the    provisions    of    the 

and  by  adoption  of  regulations 

air  carriers  and  foreigm  air  car- 

pajrticipate  In  the  Plan.  See,  Exec. 

Senate  Foreign  Relations  Com- 

Cong.,   1st  Sess.,   February  5, 

pp.  69-73. 

be  noted  that  the  adoption  of  the 

Niantreal  Agreement  in  1966  under 

aasic  statutory  scheme  has  never 

The  Montreal  Agreement, 

effectively  raised  the  limit  of  carrier 

$75,000  and  adopted  a  regime  of 

ity,  was  proposed  by  carriers  and 

the  Civil  Aeronautics  Board,  the 

of  the  DOT.  CAB  Order  E-23680 

*966),  31   Fed.  Reg.  7302  (May  19. 

Participation  in  that  Agreement  was 

man(  atory  for  all  U.S.  carriers  and  for- 

cap-riers  by  regulation.  14  CFR  Part 
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June  28,  1991 


n:  The  supplemental  compensa- 

be  required  to  provide  for  com- 

lot  less  than  $500  million  per  air- 

ncident.  In  effect,  however,  this 

serve  as  a  limit  on  the  total 

on  available  under  the  plan.  Al- 

$500  million  may  be  periodically 

can  increases  be  applied  on  an  ex 

to  any  particular  incident? 

There  has  never  been  an  acci- 

w^ich  total  recoveries  attributable 

on  board  a  single  aircraft 

$500  million.'  The  figure  is 

the  Plan  only  to  create  an  "in- 

an  element  that  enables  the 

industry   to  gauge  its  maximum 

or  the   purposes  of  esublishlng 

figure  applies  to  each  aircraft  in  a 

which  means  that  in  a  colli- 

aircraft,  the  maximum  available 

billion.  Thus,  it  would  not  oper- 

p^actical  matter,  as  a  limitation  on 

recoveries. 

would  not  permit  a  higher  cap  to 
retroactively.  On  the  other  hand, 
3rovldes  that  the  per  occurrence 
stould  be  "not  less  than"  $500  mil- 
f  igure  may  well  be  higher  from  the 
Shpuld  it  appear  in  the  administra- 
through  which  DOT  will  re- 
p-ant final  approval  to  the  Plan 
^ount  could  potentially  limit  the 
of  individual  passengers,  we  will 
the  figure  be  increased.  More- 
ill  monitor  the  operation  of  the 
rill  be  in  a  position  to  require  in- 
any  time,  should  rising  recovery 
wariant. 


The  supplemental  compensa- 
te be  funded  through  a  $2-$3  sur- 
lirline  passenger  tickets.  Will  this 
be  applied  to  all  passengers  on  all 
?  What  increases  in  the  sur- 
be  expected  over  time? 
The   passenger   plan   surcharge 
collected  only  from  passengers — 
non-U.S.   citizens— whose  journey 
in  the  United  States.  Thus,  no 
would  be  collected  for  a  passenger 
ihe  United  States  on  a  return  seg- 


flii  rhts' 
ilht 


recovery  we  are  aware  of  to  date  was 

1   the  Japan   Air  Lines   Mount   Fuji 

approximately  500  passengers  on  a 

The  highest  per  aircraft  total  of  re- 

a  U.S.  carrier  was  about  1200  million.  It 

.  in  this  connection,  that  a  portion  of 

on  any  international  flight  would  be 

I  izens  whose  journeys  did  not  originate 

States.  Those  non-U.S.  citizens  would 

by    the    Plan,    and    hence    their 

vould  not  come  out  of  the  Supplemental 

Plan  (i.e.,  would  ot  be  charged  against 
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meat  of  a  round  trip  ticket,  regrardless  of  na- 
tionality. (The  initial  origin  and  ultimate 
destination  of  a  journey  would  be  determined 
from  the  passenger  ticket.)  While  no  sur- 
charge would  be  collected  from  a  U.S.  citizen 
whose  journey  originates  from  a  point  out- 
side the  United  States,  whether  the  destina- 
tion is  in  the  U.S.  or  in  another  foreign 
country,  the  U.S.  citizen  would  still  receive 
the  benefits  of  the  Plan.  In  other  words, 
there  is  no  link,  for  U.S.  citizens,  between 
the  collection  of  the  surcharge  and  receipt  of 
the  benefits  of  the  Plan. 

While  it  is  not  possible  to  predict  with  ac- 
curacy whether  the  surcharge  amount  would 
increase  or  decrease,  the  progressive  im- 
provement In  the  carriers"  safety  record  has 
kept  U.S.  airline  insurance  costs  relatively 
low,  and  can  be  expected  to  result  in  a  dimi- 
nution in  the  surcharge  over  time. 

There  are  several  points  which  may  be 
kept  in  mind  in  considering  insurance  costs: 

The  contract  will  be  entered  into  only 
after  a  wide  competitive  solicitation  from 
the  insurance  industry  to  assure  that  the 
lowest  costs  available  will  apply. 

The  initial  and  any  change  in  the  costs  of 
the  Plan  will  be  reviewed  by  the  Department 
before  taking  effect.  If  there  should  be  any 
significant  difference  between  an  increase  in 
the  Plan's  costs  and  the  cost  of  insurance 
generally  available  to  U.S.  carriers,  the  De- 
I>artment  would  require  a  thorough  justifica- 
tion, and  would  disapprove  or  condition  the 
Plan  if  such  justification  were  not  satisfac- 
tory. 

Over  the  long  term,  the  Department  would 
require  a  reasonable  relationship  between 
the  payout  under  the  Plan  and  the  sur- 
charges collected. 

5.  Question:  Is  it  possible  to  shift  the  cost 
of  funding  the  supplemental  compensation 
plan  from  passengers  to  airlines  or  other 
sources? 

Response:  Under  any  system  of  liability 
covered  by  insurance,  whether  established 
under  the  Protocols  and  Supplemental  Com- 
pensation Plan,  or  under  insurance  secured 
by  the  airline  on  its  own  behalf,  the  pas- 
senger ultimately  bears  the  costs.  EJven  do- 
mestically, where  the  Warsaw  Convention 
does  not  apply,  airlines  are  required  to  be  in- 
sured by  Part  205  of  the  Department's  Regu- 
lations (14  CFR  Part  205).  The  costs  of  this 
insurance  are  paid  for  by  the  passenger 
through  the  price  of  the  airline  ticket  in  the 
same  manner  as  any  other  costs  of  the  air- 
line in  providing  air  transportation  services. 
Section  3.2  of  the  Plan  requires  that  the  sur- 
charge "shall  be  a  part  of  the  advertised 
ticket  price."  As  such,  there  is  no  real  dis- 
tinction between  insurance  costs  normally 
included  as  part  of  the  ticket  price  and  a  sur- 
charge which  is  "a  part  of  the  advertised 
ticket  price." 

6.  Question:  Under  the  Portocols,  how  will 
airline  accountability  for  aviation  safety  be 
ensured? 

Response:  The  Federal  Aviation  Adminis- 
tration's regulation  of  the  safety  and  secu- 
rity of  airlines  has  resulted  in  a  consistently 
impressive  safety  record,  and  one  which  has 
improved  steadily  over  the  years.  Moreover, 
the  U.S.  is  the  recognized  leader  in  establish- 
ing a  very  high  worldwide  level  of  aviation 
safety  through  its  work  in  the  International 
Civil  Aviation  Organization.  Foreign  carriers 
must  adhere  to  ICAO  standards  in  order  to 
operate  to  the  United  States. 

The  consequences  to  an  airline  of  any  re- 
laxation of  safety-related  measures  are  ex- 
tremely severe.  Deviation  from  FAA  safety 
requirements  puts  the  airline's  right  to  do 
business  in  jeopardy.  Further,  airlines  can 


expect  to  suffer  substantial  revenue  losses 
following  an  accident.  Concern  about  these 
consequences  far  exceeds  any  incentive  aris- 
ing from  liability  exposure. 

As  noted  in  the  1991  Senate  Foreign  Rela- 
tions Committee  Report,  studies  by  the  Gen- 
eral Accounting  Office,  Rand  and  Clemson 
University  confirm  that  increased  liability 
exposure  does  not  have  an  appreciable  im- 
pact on  airline  safety.  First,  all  airlines 
carry  insurance  against  liability  exposure  at 
levels  far  above  the  Protocol  limitations. 
Further,  parties  other  than  the  airline  would 
remain  liable  under  the  common  law  neg- 
ligence liability  system.  Thus,  to  the  extent 
that  complex  aviation  litigation  is  consid- 
ered to  serve  a  useful  function  in  disclosing 
safety  breaches,  litigation  pursuant  to  the 
third  party  subrogation  rights  of  the  Supple- 
mental Plan  Contractor  would  fulfill  that 
function. 

7.  Question:  In  our  discussion,  reference 
was  made  to  Increased  travel  by  Americans 
on  foreign  carriers  as  part  of  our  inter- 
national economy,  and  the  fact  that  those 
travelers  may  lack  legal  protection.  How 
many  Americans  are  estimated  to  travel 
abroad  on  foreign  carriers?  How  many  for- 
eign carriers — or  which  carriers  in  which 
countries— might  not  be  subject  to  U.S.  legal 
jurisdiction? 

Response:  The  point  that  I  was  trying  to 
make  is  not  tied  to  historic  figures  on  how 
many  U.S.  citizens  travel  on  foreign  airlines. 
Rather,  it  is  that  as  U.S.  business  becomes 
increasingly  international  (and  it  must  if  we 
are  to  remain  competitive),  more  and  more 
U.S.  citizens  will  be  travelling  abroad  on 
journeys  that  do  not  begin  or  end  in  the 
United  States.  Regardless  of  whether  they 
are  flying  on  U.S.  or  foreign  airlines,  these 
people  will  likely  be  beyond  the  reach  of  the 
U.S.  legal  system,  either  in  terms  of  U.S. 
court  jurisdiction  over  the  carrier,  or  in 
terms  of  a  foreign  country's  law  being  ap- 
plied to  their  case  in  a  U.S.  or  foreign  court. 
To  leave  our  citizens  unprotected  in  these 
circumstances  is.  in  our  view,  unconscion- 
able. 

We  do  not  have  figures  on  Americans  trav- 
eling on  foreign  carriers  between  two  foreigm 
points.  For  travel  to  and  from  the  U.S..  how- 
ever. Immigration  and  Naturalization  Serv- 
ice Data  show  that  of  the  38.6  million  U.S. 
citizen  passengers  flying  abroad  (excluding 
Canada)  for  the  12-month  period  ended  Sep- 
tember 30,  1990.  16.6  million  U.S.  citizens,  or 
42.9  percent,  traveled  on  foreign  air  carriers. 
For  the  five  calendar  years  1985  through  1969. 
an  annual  average  of  32.7  million  U.S.  citi- 
zens traveled  abroad  (excluding  Canada),  of 
which  an  annual  average  of  14.8  million,  or 
45.3  percent,  traveled  on  foreign  carriers.  For 
such  trips,  of  course — to  and  from  the  U.S.— 
both  U.S.  and  foreign  carriers  are  subject  to 
the  same  legal  regrime. 

S.  Question:  What  will  be  the  consequences 
if  the  Senate  rejects  the  Protocols?  What  al- 
ternatives exist  to  the  existing  Warsaw  Con- 
vention? 

Response:  If  the  Senate  rejects  the  Proto- 
cols, the  United  States  would  certainly  have 
to  consider  denunciation  of  the  Warsaw  Con- 
vention. Continuation  of  the  current  $75,000 
limit  applicable  for  journeys  to  and  flrom  the 
United  States  is  clearly  unacceptable  for  any 
substantial  period  of  time.  Renegotiation  of 
the  Protocols  would  be  such  a  time  consum- 
ing process,  with  the  outcome  so  uncertain, 
that  it  is  unlikely  to  be  a  practical  solution. 

Adoption  of  a  new  Montreal  Agreement 
type  arrangement  (thereby  increasing  the  li- 
ability limit  for  trips  to  and  from  the  U.S.  to 
a  level  higher  than  S75.000).  while  perhaps 


possible,  would  leave  the  S10,000-S20,000  lim- 
its applicable  to  most  journeys  between  for- 
eign points,  and  would  not  be  likely  to  pro- 
vide for  unlimited  liability  as  provided  under 
the  Protocols  and  Supplemental  Compensa- 
tion Plan. 

If  we  did  denounce  the  Convention,  U.S. 
citizens  in  some  cases  would  be  able  to  estab- 
lish jurisdiction  in  U.S.  courts  and  have  ac- 
cess to  damages  without  limitation,  which 
would  depend  on  their  \billty  to  provide 
fault.  (There  might  be  no  fault,  however,  in 
cases  involving,  for  example,  terrorist  acts 
or  acts  of  war.)  But  such  cases,  even  if  ulti- 
mately successful,  would  be  subject  to  exten- 
sive litigation  concerning  proof  of  fault,  and 
extremely  complex  litigation  over  the  appli- 
cation of  conflicts  of  laws  principles. 

For  a  U.S.  citizen  traveling  between  two 
foreign  points  on  a  foreign  airline,  the  appli- 
cation of  U.S.  law  which  would  provide  for 
unlimited  liability  would  be  questionable, 
and  access  to  U.S.  courts  might  be  very  dif- 
ficult where  travel  was  on  a  foreign  airline 
not  operating  to  the  U.S.  If  we  denounced 
the  Warsaw  Convention,  foreign  airlines  not 
operating  to  the  U.S.  might  well  revise  their 
interline  arrangements  to  avoid  an  agency 
relationship  which  would  subject  them  to 
U.S.  law.  Some  foreign  governments  might 
go  so  far  as  to  adopt  laws  to  protect  their 
airlines  fK)m  the  unlimited  liability  expo- 
sure in  the  U.S. 

The  Association  of 
Trial  Lawyers  of  America 
Washington.  DC.  April  24,  1991. 
Hon.  George  J.  Mttchell. 
Senate  Russell  Office  Building.    Washington. 
DC. 

Dear  Mr.  Majority  Leader:  Thank  you 
for  sharing  with  us  Secretary  of  Transpor- 
tation Skinner's  response  to  your  letter  of 
February  28  and  for  giving  us  an  opportunity 
to  comment  on  that  response.  ATLA  deeply 
appreciates  your  interest  in  our  views  and. 
as  always,  we  want  to  be  of  maximum  assist- 
ance to  your  office  and  to  the  Senate  as  it 
renews  its  consideration  of  the  Montreal 
Protocols. 

There  are  a  number  of  issues  raised  by  Sec- 
retary Skinner  that  command  our  attention; 
we  hope  that  this  letter  will  fully  respond  to 
those  issues.  Frankly,  however,  it  would  be 
difficult  to  comment  seriatim  on  the  full  re- 
sponse of  the  Secretary  to  each  of  the  eight 
questions  posed  by  your  February  cor- 
respondence. Matters  relating,  for  example, 
to  issues  such  as  the  Oil  Spill  Protocols  or 
the  number  of  Americans  estimated  to  travel 
abroad  or  the  airlines'  and  the  Administra- 
tion's expectations  regarding  future  in- 
creases in  the  passenger  surcharge  are  either 
outside  the  area  of  our  primary  expertise  or 
call  for  judgments  that  might  be  presump- 
tuous on  our  part.  Still,  we  hope  these  com- 
ments will  contribute  constructively  to  a 
better  understanding  of  the  debate. 
I. 

Beginning  with  the  Secretary's  response  to 
your  first  question,  without  commenting  on 
the  Oil  Spill  Protocols,  we  are  struck  by  the 
contention  that  the  Montreal  Protocols  "are 
designed  to  remedy  acknowledged  limits  on 
the  ability  of  our  domestic  legal  system  even 
to  entertain  cases  arising  as  a  result  of 
international  air  mishaps."  Our  domestic 
legal  system  is  not  the  issue.  The  law  of  li- 
ability in  international  air  transportation  is 
governed  by  an  existing  international  treaty 
presently  in  force,  the  Warsaw  Convention. 
The  limits  intended  to  be  remedied  by  the 
Montreal  Protocols  are  the  liability  limits 
imposed  by  that  Convention,  not  by  domes- 
tic law. 
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The  Warsaw  Convention,  ratified  by  the 
Senate  in  1929,  formulated  a  system  of  liabil- 
ity limits  designed  to  protect  the  then  infant 
airline  industry.  The  liability  of  a  commer- 
cial carrier  for  a  disaster  in  international 
aviation  was  limited  to  $10,000  per  passenger, 
an  amount  subsequently  increased  to  $75,000 
per  passenger  by  an  inter-carrier  agreement 
when  the  United  States  threatened  to  re- 
nounce the  Convention  in  1966.  Although  the 
$75,000  limitation  is  presently  in  force,  under 
the  existing  Convention  an  airline  is  liable 
for  provable  damages — without  limitation— 
upon  proof  of  willful  misconduct.  There 
would  be  no  such  liability  under  the  Proto- 
cols. The  Senate  can  assess  the  Protocols, 
then,  only  in  the  context  of  the  Warsaw  Con- 
vention; the  Secretary  cannot  pretend  the 
issue  is  the  domestic  civil  justice  system. 

Is  it  a  good  idea  to  perpetuate  an  outdated, 
sixty-year-old  treaty  or  would  ratifying  the 
Protocols,  as  Senators  Biden  and  Simon  have 
concluded,  "cement  in  place  a  defective  sys- 
tem and  worsen  it  by  eliminating  any  oppor- 
tunity for  fault  based  litigation?" 
n. 
Secretary  Skinner's  response  to  your  sec- 
ond question,  regarding  the  necessity  of  stat- 
utory authorization  for  the  proposed  Supple- 
mental Compensation  Plan,  is  also  of  con- 
cern and  seems  to  raise  as  many  questions  as 
it  resolves.  The  Secretary  himself  acknowl- 
edges "(t)here  is  no  specific  precedent  for  the 
*  *  *  Plan."  Frankly,  we  are  not  entirely 
comfortable  with  the  view  that  there  pres- 
ently exists  clear  and  ample  statutory  au- 
thority for  the  Department  of  Transpor- 
tation to  implement  the  proposed  Plan.  Al- 
though we  are  aware  that  the  Justice  De- 
partment has  concluded  that  such  authority 
exists,  a  case  can  be  made  that  reliance  on 
Section  412  of  the  1978  Airline  Deregulation 
Act,  without  more,  as  a  basis  for  that  au- 
thority, is  a  questionable  interpretation  of 
Congress'  intent.  Still,  even  if  Secretary 
Skinner  is  correct,  even  if  there  in  fact  ex- 
ists an  adequate  existing  delegation  which 
would  allow  D.O.T.  to  implement  the  Plan 
without  additional  authority,  we  do  not  be- 
lieve it  would  be  prudent  for  the  Senate  to 
permit  that  result.  The  issue  must  not  be 
solely:  Is  statutory  authorization  necessary: 
it  also  must  be:  Is  statutory  authorization 
wise  and  prudent  and  in  the  best  interests  of 
the  American  travelling  public. 

Given  the  limitation  on  the  rights  of 
American  citizens  that  would  be  imposed  by 
ratification  of  the  Montreal  Protocols,  and 
given  the  recognized  and  admitted  insuffi- 
ciency of  the  compensation  provided  under 
the  Protocols,  there  is  now  universal  agree- 
ment (including  by  the  Secretary  of  Trans- 
portation) that  the  Protocols  should  not  be- 
come operative — even  if  agreed  to  by  the 
Senate— unless  a  Supplemental  Compensa- 
tion Plan  is  in  place  and  in  force.  To  ensure 
the  implementation  of  a  satisfactory  plan 
and  to  guarantee  that  it  continues  to  provide 
sufficient  levels  of  compensation,  mere  reli- 
ance on  the  good  faith  and  good  will  of  the 
commerical  airline  industry  is  not  enough. 
Nor  is  that  an  acceptable  exercise  of  the  Sen- 
ate's responsibility  to  the  American  flying 
public.  As  an  alternative,  the  Senate  cannot 
comfortably  delegate  to  the  Secretary  of 
Transportation  and  to  the  President  its  own 
authority  in  this  matter  to  safeguard  the 
best  interests  of  American  passengers — espe- 
cially at  a  time  when  the  Senate  is  being 
asked  to  ratify  a  treaty  that  restricts  pas- 
senger rights.  Instead  it  should  insist  that  as 
a  condition  for  depositing  the  instruments  of 
ratification,  a  Supplemental  Compensation 
Plan  must  first  be  statutorily  enacted. 


The  Secretary's  responses  to  other  of  your 
questl  )ns  further  underscores  our  concern. 
In  rei  ponding  to  question  four.  Secretary 
Skinn  ir  makes  clear  his  understanding  that 
p  ssenger  surcharge  envisoned  by  the 
Jiay  increase  from  time  to  time  and 
is  not  possible  to  predict  with  accu- 
;he  future  cost  of  the  Plan  to  the  trav- 
public.  Perhaps  more  troubling  even 
lack  of  any  assurance  regarding  the 
the  Plan  is  the  absence  in  the  Plan  of 
g  larantee  as  to  its  continued  level  of 
damages.  It  cannot  be  enough  for  the 
Secretary  of  Transportation,  the  President 
airlines  simply  to  say:  "Trust  us." 
ilesolution  of  ratification  itself  would 
the  Secretary  of  Transportation  to 
the  Supplemental  Plan  at  any  time 
ht  of  new  economic  or  other  relevant 
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ind  it  instructive  also  that  in  respond- 
question  three,  the  Secretary  makes 
p<«nt  that  even  the  500  million  dollar  per 
aircra  "t  per  incident  limitation  may  be  in- 
crease a  by  the  Department  if  it  concludes 
that  I  n  the  future  such  an  increase  is  war- 
ranto .  Why  should  the  Senate  remove  itself 
from  (hat  determination? 
III. 

FinlUy.  we  are  left  with  the  haunting 
quest  on  posed  in  number  six — that  is.  the 
relati  )n  between  the  Protocols  and  an  air- 
iccountability  for  aviation  safety.  It  is 
q  lestion  itself,  really  more  so  than  the 
parti<  ulars  of  any  response,  including  Sec- 
Skinner's,  that  must  profoundly  en- 
,he  Senate.  The  history  of  civil  litiga- 
as  well  as  common  sense)  informs  us 
simply  is  not  credible  to  suggest  that 
to  liability  has  no  impact  on  prod- 
sifety,  or  in  this  case  on  airline  safety, 
lake  no  mistake:  above  what  even  the 
concludes  is  insufficient  com- 
of  $130,000  per  passenger,  the  Mon- 
Protocols  would  provide  an  absolute 
nbreakable  limitation  on  an  air  car- 
liability— an  exemption,  really— from 
respolisibility  no  matter  how  gross  its  mis- 
condi  ct. 

Th<  notion  that  people  and  institutions  are 
indiv  dually  accountable  and  responsible  for 
theirjbehavior  and  for  the  harm  they  cause  is 
a  bulwark  principle  of  our  jurispru- 
it  is  a  hallmark  of  our  free  society, 
'rotocols,  however,  would  relieve  the 
airlii  es  of  responsibility  and  at  the  same 
impose  upon  the  flying  public  the  cost 
fu  iding  that  special  relief.  At  best,  the 
should  think  long  and  hard  before 
bringing  about  that  result.  Or,  it  may  be  as 
ors  Biden  and  Simon  have  already  con- 
There  is  no  justification  for  limited 
ty  of  airlines  in  this  day  and  age." 
Ag^in,  Mr.  Majority  Leader,  thank  you  for 
many  courtesies  and  for  the  oppor- 
to  express  our  views.  We  look  forward 
working  with  you  and  with  your  office  in 
whatever  manner  you  feel  would  be  helpful. 
Sincerely  yours, 

Michael  Maher. 
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Memorandum 
Senator    George    Mitchell. 
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Attention: 
^bert  CaroUa. 

Michael  Olin/Aaron  Podhurst. 
lontreal  Protocols  with  Proposed  Sup- 
I  lemental  Compensation  Plan. 

current  Warsaw  Convention/Montreal 

framework  within  which  personal 

injuftr  and  wrongful  death  claims  arising  out 

ii  ternational  air  transportation  are  re- 

solvfld  is  antiquated,  inadequate,  and  frank- 
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The  existing  framework 

ajjsolute  liability  up  to  $75,000.00  for 

.".1  Any  claimant  who  desires 

more  than  $75,000.00  must  prove 

(Jarrier  was  guilty  of  "willful  mis- 

As    is    obvious,    in    most   carrier 

passengers  are  killed  and  the 

imit  is  ridiculously  low.  Even  if 

carrier's  misfeasance  has  caused  the 

is  limited  to  $75,000.00.  unless 

can  leap  the  higher  hurdle  of 

n^isconduct." 

impetus  for  change,  then,  is 
in  large  part  because  the  current 
framework  is  so  bad.  But  frankly, 
of  the  Warsaw  Convention/ 
Agreement,    as    occurred    in    1965 
limit  of  liability  was  even  lower) 
e    to    the    instant   proposal.    Al- 
renunciation  would  still  leave 
ability  of  American  citizens  to 
against  foreign  air  carriers  in  cer- 
those  circumstances  are 
and  are  not  within  the  pur- 
current  framework  anyway  .^ 

the  claims  of  American  citi- 
overseas  injured  or  killed  in  a 
two  foreign  countries  are  not 
by  the  Montreal  Agreement, 
under  consideration  would  pro- 
party  insurance  for  such  claims, 
benefits  of  including  this  new  type  of 
he  first  party  insurance  pool  may 
anyway,  given  the  fact  that  for- 
law  is  likely  to  apply  to 
s  under  section  2.5  of  the  proposal 
this  later),  and  that  such  law  is 
not    as    equitable    as    American 
death  provisions.   In  other  words, 
of  expanding  the  scope  of  covered 
really  a  mirage,  and  should  not  be 
an  incentive  to  enact  a  poorly 
scheme  of  compensation  for  the  vast 
of  claims  which  arise  out  of  tradi- 
Wirsaw  Convention'Montreal   Agree- 
cifcumstances    where    there    was    a 
departure,  stop,  or  arrival  in  the 
.  Even  with  all  of  the  Warsaw 
s  pitfalls,  most  victims  are  ulti- 
e  to  obtain  reasonable  recoveries, 
the  best  scenario  may  be  to  re- 
Vfarsaw,  the  worst  is  to  adopt  this 
The  middle  ground  is  to  defeat  the 
and  live  with  the  status  quo. 

proposal  essentially  provides  a 
l|rst-party  insurance  to  travelers  in 
or  foreign  air  transportation, 
to  this  proposal  arises  from  the 
notion  that  people  should  be  in- 
responsible  for  harm  that  they 
other  words,  tortfeasors  should  be 
and   responsible    for   their   ac- 
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'•■Accld+if  was  defined  in  AIR  FRANCE  versus 

US.  392  (1985)  to  mean  any  "unexpected 

event  or  happening  that  is  external  to 

It  has  been  held  to  include  Injuries 

of  hijack   attempts,    and   arguably 

include  even  one  passenger  spilling  soup  on 


snt  framework  is.  of  course,  the  Warsaw 
of  1929  (adhered  to  by  the  U.S.  in  1934) 
ajdded  benefits  of  the  Article  22  (1)  author- 
Agreement  of  1966.  The  proposal  under 
consideration  requires,  as  a  condition  precedent  to 
adoption  :  if  the  Supplemental  Compensation  Plan. 
that  the  I  .S.  ratify  Montreal  Protocol  3.  written  in 
1975.  This  protocol  includes  provisions  from  the  1955 
Hague  Pri  tocol  and  1971  Guatemala  (Sty  Protocol, 
which  her  itofore  have  not  been  adopted  by  the  U.S. 
Adopting  klontreal  Protocol  3  now  raises  the  t75.(X)0 
limit  to  S  130.000.  and  incorporates  section  35A  (ref- 
erenced ir  the  preamble  to  the  Supplemental  Com- 
pensation Plan)  into  the  existing  framework.  Sec- 
tion 35A  I  recludes  the  airlines  from  paying  for  the 
additional  insurance  mandated  by  the  Supplemental 
Compensa  .ion  Plan. 
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tions.  This  notion  forms  the  bulwark  of 
America's  tort  system,  and  passag-e  of  the 
proposal  under  consideration  simply  elimi- 
nates it.  The  proposal  provides  for  absolute 
liability  on  an  air  carrier  up  to  $130,000.00  for 
any  "accident."  whether  it  is  the  carrier's 
fault  or  not.  and  then  shifts  responsibility 
for  any  excess  damages  suffered  by  pas- 
sengers to  the  passengers  themselves,  who 
are  required  to  buy  insurance  at  fixed  rates 
but  with  uncertain  benefits. 

For  Congress  to  approve  a  no-fault  plan  on 
the  basis  that  the  injured  shall  pay  for  their 
own  damages  caused  by  a  wrongdoer 
breaches  every  fundamental  concept  of 
American  jurisprudence.  Such  a  proposal 
violates  all  of  the  primary  and  paradigmatic 
concepts  of  the  American  tort  system.  Al- 
lowing such  a  notion  to  pass  here  would  be 
but  the  first  brick  in  the  wall.  Next,  no 
doubt,  will  be  attempts  to  expand  the  con- 
cept to  all  domestic  travel.'  then  to  other 
areas  of  law  like  products  liability,  medical 
malpractice,  etc.  This  is  simply  another  at- 
tempt to  expand  the  notion  of  "no  fault," 
which  should  not  be  countenanced  simply  be- 
cause the  existing  Warsaw  system  is  so  bad.< 
Indeed,  to  favor  this  proposal,  or  accept  it 
voluntarily,  is  to  enhance  the  possibility  of 
the  destruction  of  the  tort  system. 

With  that  background  in  mind,  what  fol- 
lows are  specific  comments  on  the  individual 
sections  of  the  Supplemental  Compensation 
Plan. 

Section  1.  Definitions: 

Subsection  1.5. 

This  section  defines  a  carrier  as  "any  en- 
tity that  undertakes  directly  to  carry  per- 
sons as  a  common  carrier  for  compensation 
or  hire."  This  should  be  read  in  its  general 
sense,  not  its  specific  sense.  In  other  words, 
the  question  is  not  whether  on  a  particular 
flight  the  carrier  has  received  compensation, 
but  whether  the  carrier  generally  receives 
compensation.  What  if.  for  example,  a  car- 
rier offers  a  free  promotional  flight  or  a 
sweepstakes  flight,  and  the  winner  is  in- 
jured? Such  a  person  should  be  covered  under 
the  Plan,  which  requires  that  this  definition 
be  read  "generally." 

Subsection  1.11. 

This  section  expands  the  scope  of  claims 
covered  beyond  those  presently  governed  by 
the  Warsaw  Convention/Montreal  Agreement 
because  it  also  covers  cases  arising  in  for- 
eign air  transportation.  See  page  2.  supra.  It 
does  not  provide  for  punitive  damages,  and 
"appears"  to  provide  for  all  compensatory 
damages,  both  economic  and  non-economic. 
This  apparently  "enhanced"  damage  provi- 
sion, however,  is  somewhat  illusory,  as  will 
be  discussed  later. 

Subsection  1.12. 

As  previously  mentioned,  coverage  is 
broader  in  some  respects  than  under  existing 


'The  don.3stic  carriers  will  no  doubt  decry,  "why 
should  we  be  penalized  for  Hying  domestically?  We 
have  to  pay  for  our  own  insurance  and  assume  our 
own  risks,  and  international  carriers  are  allowed  to 
shift  this  risk  to  the  passengers  themselves.  Our  bal- 
ance sheet  simply  cannot  afford  it"' 

4  Please  note  in  passing  that  there  is  no  good  rea- 
son why  the  carriers  cannot  pay  directly  for  this  in- 
surance. As  noted  above  in  footnote  2.  if  the  Mon- 
treal Protocols  are  not  adopted,  there  is  no  reason 
why  the  carriers  can't  be  required  to  buy  the  addi- 
tional liability  insurance  needed  to  fund  a  Supple- 
mental Compensation  Plan.  Such  a  requirement 
could  be  imposed  under  the  same  provision  that  au- 
thorized the  1966  Montreal  Agreement — the  Article 
22  (1)  special  contract  clause.  This  scenario  would 
leave  the  carriers  absolutely  liable  up  to  $75,000  for 
any  "accident,  "  but  liable  for  any  excess  on  the 
basis  of  traditional  fault  notions.  This  alternate  sce- 
nario is  but  one  of  many  that  could  be  devised  to 
provide  equitable  and  fair  relief  to  the  victims  of 
international  air  travel  accidents. 


law.  However,  this  definition  would  not 
cover  non-U. S.  citizens  who  are  visiting  the 
United  States.  In  other  words,  a  British  citi- 
zen who  is  killed  on  either  a  London-New 
York,  or  New  York-London  flight  is  not  a 
"covered  person,"  and  would  be  left  to  his 
existing  remedy  under  the  current  Warsaw 
Convention/Montreal  Agreement.  This 
means  that  in  the  Lockerbie  cases,  for  exam- 
ple, all  U.S.  citizens  would  be  covered  under 
the  plan,  but  all  British  citizens  who  were 
beginning  their  trip  would  not.  and  that 
there  cases  against  the  carriers  would  be 
filed  and  would  proceed  under  the  provisions 
of  the  existing  Warsaw  Convention/Montreal 
Agreement. 

Section  2.1  Liability  of  Contractor. 

Under  this  provision,  the  contractor  is  lia- 
ble for  "an  event."  This  apparently  refers  to 
§2.3  (c)  which  states  that  the  contractor  is 
not  liable  unless  an  action  can  be  sustained 
by  the  claimant  against  the  carrier  under 
the  Convention.  And  as  previously  noted,  the 
convention  requires  an  "accident." 

The  $500,000,000.00  minimum  limitation  is 
quite  troubling  for  reasons  discussed  later. 

Sub-section  (b)  of  Section  2.1  is  also  trou- 
bling. It  provides  that  the  liability  of  the 
contractor  shall  not  be  affected  by  the  insol- 
vency of  the  carrier.  But  how.  for  example. 
does  this  provision  relate  to  a  Chapter  11 
Bankruptcy  filing  and  the  stay  provisions  of 
the  Bankruptcy  Act?  In  other  words,  if  the 
liability  of  the  contractor  is  contingent  upon 
the  carrier's  tender  of  the  first  $130,000.00. 
and  the  carrier  files  Chapter  11  proceedings 
resulting  in  an  automatic  stay,  won't  ac- 
tions against  the  contractor  be  unneces- 
sarily delayed?  The  plan  does  not  provide  for 
a  means  of  addressing  potential  delay  from  a 
Bankruptcy  filing.  As  experiences  in  the 
Lockerbie  cases  indicate,  even  the  existence 
of  $750,000,000.00  in  insurance  has  not  enabled 
the  claimants  to  obtain  complete  relief  from 
the  Bankruptcy  stay,  at  least  not  yet.  In- 
deed, existence  of  the  bankruptcy  proceeding 
has  allowed  Pan  Am  to  misuse  the  Bank- 
ruptcy Act  for  purposes  unrelated  to  protect- 
ing the  bankruptcy  estate.  Thus,  while  this 
provision  provides  that  the  liability  of  the 
contractor  shall  not  be  affected  by  the  insol- 
vency of  the  carrier,  the  procedural  impedi- 
ments that  such  a  bankruptcy  filing  throws 
in  the  way  of  moving  the  claims  forward  are 
significant. 

Section  2.2.  Conditions. 

The  very  specific  provisions  requiring 
claimants  to  cooperate  with  an  insurance 
carrier  provide  a  source  of  great  difficulty. 
This  one  is  only  the  first  of  several  such  pro- 
visions found  in  the  plan.  Experience  teaches 
that  where  insurance  policies  require  this 
level  of  cooperation,  it  essentially  gives  the 
insurance  carrier  carte  blanche  to  make 
whatever  demands  it  wants,  even  unreason- 
able demands,  on  claimants  before  the  in- 
surer is  obligated  to  do  anything.  The  more 
provisions  in  an  insurance  policy  that  talk 
about  these  types  of  conditions  precedent, 
the  more  likely  a  Court  will  find  that  a 
claimant,  either  inadvertently  or  from  lack 
of  ability,  did  not  comply.  Indeed,  what  hap- 
pens if  a  Court  rules  that  a  claimant  has  not 
complied  with  these  conditions?  Is  the 
claimant's  claim  barred  in  its  entirety?  Can 
the  claimant  still  proceed  against  the  car- 
rier? This  type  of  provision  is  an  invitation 
to  the  insurance  company  to  delay  resolu- 
tion of  claims  and  abuse  claimants. 

Sub-section  (b)  provides  that  the  contrac- 
tor is  not  liable  unless  the  carrier  would  be 
responsible  under  the  terms  of  the  existing 
Warsaw  Convention/Montreal  Agreement.  As 
we  know,  however,  current  law  provides  that 


the  carrier's  fault  or  not.  This,  of  course,  at 
least  challenges  the  assertion  made  by  some 
that  the  carrier's  continued  responsibility 
for  the  first  portion  of  the  damages  provides 
a  sufficient  incentive  to  the  carrier  to  be 
careful  and  safety  conscious.  If  the  carrier  is 
absolutely  liable,  whether  it  is  the  carrier's 
fault  or  not.  the  carrier's  "safety  conscious- 
ness" will  be  governed  by  factors  other  than 
its  liability  for  the  first  $130,000.  Abolition  of 
the  Warsaw  Convention/Montreal  Agree- 
ment, however,  leill  provide  true  accountabil- 
ity under  American  tort  law,  as  could  an  Ar- 
ticle 22(1)  agreement  as  referenced  in  foot- 
note 4. 

Sub-section  (c)  seems  overly  broad.  It  pro- 
vides that  the  claimant  shall  assign  to  the 
contractor  any  recovery  or  right  of  recovery 
for  covered  damages  fix)m  any  other  poten- 
tially liable  party.  The  way  that  this  is 
phrased,  it  could  be  construed  to  include 
other  first-party  insurance  benefits  that  the 
claimant  might  have,  such  as  life  insurance, 
health  insurance,  or  disability  insurance.  It 
ought  to  be  made  clear  that  the  type  of  re- 
covery rights  that  are  to  be  assigned  are 
those  that  the  claimant  has  in  tort.  In  other 
words,  if  a  claimant  Is  wise  enough  to  have 
other  first-party  insurance  benefits  available 
to  him,  the  contractor  should  not  be  able  to 
assume  those  rights. 

Section  2.3.  Limitations. 

Sub-section  (a)  provides  that  no  claimant 
shall  have  the  right  to  contest  the  contrac- 
tor's evaluation  of  a  claim  made  by  any 
other  claimant.  In  the  usual  case,  this  is  not 
a  problem.  What  happens,  however,  if  the 
total  claims  exceed  $500,000,000?  In  that  In- 
stance, every  claimant  has  an  interest  in 
what  every  other  claimant  might  get,  and  in- 
deed the  plan  provides  for  a  declaratory  ac- 
tion in  the  District  Courts  for  the  District  of 
Columbia,  to  determine  this  allocation.  This 
appears  to  be  an  internal  inconsistency. 

Sub-section  (d)  of  Section  2.2  raises  the 
question  of  the  appropriate  statute  of  limita- 
tions in  "foreign  air  transportation."  Tradi- 
tional Warsaw  Convention/Montreal  Agree- 
ment claims  are  subject  to  a  two  year  stat- 
ute of  limitations.  But  what  about  a  U.S.  cit- 
izen traveling  from  France  to  Yugoslavia, 
i.e.  "foreign  air  transportation"  as  defined 
by  the  plan?  Do  we  know  what  that  statute 
of  limitations  is?  Do  we  want  to  provide  that 
claims  arising  in  "foreign  air  transpor- 
tation" are  governed  by  the  two-year  statute 
of  limitations  under  the  Warsaw  Convention? 

Section  2.4.  Exclusions. 

This  memo  will  make  no  attempt  to  ad- 
dress the  policy  arguments  for  and  against 
the  allowance  of  punitive  damages.  The  au- 
thors believe  that  they  serve  a  salutary  pur- 
pose, borne  out  by  history  and  recently  af- 
firmed by  the  Supreme  Court.  Space  does  not 
allow  repetition  of  that  discussion  here.  The 
Second  Circuit  and  the  Eleventh  Circuit 
have  now  concluded  that  the  Warsaw  Con- 
vention does  not  allow  punitive  damages. 
This  is  not.  however,  to  say  that  that  will 
become  the  law  of  the  land,  particularly  in 
light  of  the  last  two  Supreme  Court  cases  on 
punitive  damages  holding  that  neither  the 
8th  Amendment  nor  the  due  process  clause 
serve  as  an  impediment  to  such  awards.  Note 
that  the  abolition  of  punitive  damages  here 
extends  beyond  Warsaw  Convention  cases  be- 
cause the  proposal  itself,  as  previously 
noted,  extends  beyond  Warsaw  Convention 
claims,  and  indeed,  may  encompass  claims 
where  punitive  damages  are  now  available. 

Subsection  (b)  of  Section  2.4  is  a  disaster. 
This  provision  eliminates  any  possibility  of 
a  bad  faith  claim  against  the  contractor.  In 
other  words,  the  contractor  is  free  to  act  in 
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bad  faith  in  handling  the  claim,  in  delaying 
the  claim,  in  failing  to  settle  the  claim,  and 
its  only  reaponsibllity  will  ultimately  be  to 
pay  the  claim.  Because  the  attorneys"  fee 
provision  found  later  in  the  proposal  is  illu- 
sory (there  is  no  real  liability  or  potential  li- 
ability for  attorneys'  fees)  and  the  plan  does 
not  provide  for  pre-judgment  interest,  the 
contractor  will  have  no  real  incentive  to  set- 
tle early.  This  means,  in  effect,  that  there 
will  be  no  early  settlements  unless  the  con- 
tractor can  get  one  cheaply  i.e.,  for  far  less 
than  the  claim  is  worth.  Addition  of  a  provi- 
sion requiring  payment  of  prejudgment  in- 
terest or  imposing  a  duty  of  good  faith  (like 
Fla.  Stat.  §624.155,  copy  attached)  would  en- 
sure that  the  contractor  has  an  appropriate 
incentive  to  promptly  and  fairly  settle  all 
claims. 
Section  2.5.  Choice  of  Law. 
This  is  one  of  the  most  interesting  provi- 
sions of  the  plan.  First,  query  what  the 
phrase  "to  the  extent  consistent  with  the 
Convention  in  this  Plan"  adds  to  the  section. 
The  section  appears  to  read  the  same  with- 
out that  phrase. 

Second,  this  section  belies  the  assertion 
that  the  plan  provides  for  unlimited  eco- 
nomic and  non-economic  damages,  because  it 
appears  to  refer  to  ordinary  choice  of  law 
provisions    currently    utilized    in    actions 
brought  under  the  Warsaw  Convention/Mon- 
treal Agreement.  This  means,  for  example, 
that  in   those  cases  arising  in  foreign  air 
transportation  (such  as  a  claim  arising  out 
of  an  accident  on  a  flight  from  Paris  to  Lux- 
embourg), ordinary  choice  of  law  rules  will 
govern  the  damage  remedies.  In  other  words, 
the  claimant  will  probably  end  up  with  the 
application  of  foreign  law  anyway.  This  is 
why  the  provisions  previously  noted  about 
unlimited  liability   for  economic  and  non- 
economic  losses  are,  to  some  extent,  illu- 
sory. What,  for  example,  if  French  law  pro- 
vides caps  on  damages  or,  like  some  foreign 
countries,  caps  and  limitations  that  are  un- 
realistic when  applied  to  U.S.  citizens?  This 
is  particularly  true  in  Central  and  South 
American  countries  where  damage  caps  can 
be  as  low  as  a  few  thousand  dollars.  Nothing 
in  this  choice  of  law  provision  allows  the 
claimant  to  avoid  the  application  of  such  un- 
reasonable limits  to  his  case.  The  proposal 
merely    removes    the     "artificial"    $75,(XX) 
(raised  to  S130.(X)0)  cap.  but  still  refers  for 
substantive  damage  purposes  to  local  law. 
Some  local  law.  like  Florida's  in  some  cases, 
may  be  acceptable;  some  local  law  may  not. 
This  provision  also  does  not  appear  to  ad- 
dress the  issue  of  whether  the  Warsaw  Con- 
vention creates  its  own  damage  law.  We  now 
know  that  most  Courts  are  holding  that  the 
Warsaw  Convention  does  create  an  independ- 
ent cause   of  action.   Indeed,   some  Courts 
have  held  that  that  cause  of  action  is  exclu- 
sive. Will  there  be  a  burgeoning  federal  law 
of  damages  in  Warsaw  Convention  cases  like 
there  is  in  admirality?  And  if  so,  how  does 
that  fit  into  the  puzzle?  Will  that  federal  law 
of  damages  be  limited  to  economic  loss?  It 
could!  There  is  a  real  risk  that  this  provision 
will  ultimately  result  in  limiting  recoveries 
to  less  than  would  otherwise  be  available  if 
the  United  States  were  simply  to  renounce 
the  convention,  either  because  of  the  elimi- 
nation of  punitive  damages,  or  because  of  a 
burgeoning   federal   law  of  damages  which 
might  be  limited  to  economic  losses  only,  or 
some  other  variation  of  the  two.  Perhaps  the 
plan  should  refer  to  the  law  of  the  U.S.  domi- 
cile of  the  citizen  injured  as  the  governing 
substantive  law  of  damages?  Or  perhaps  the 
plan  should  spell  out  the  elements  of  damage 
recoverable  irrespective  of  local  law?  There 


are  a  jrious  issues  raised  by  this  provision, 
and  t  le  "selling  p>oint"  of  unlimited  liability 
for  { conomic  and  non-economic  damages 
used  ay  proponents  of  the  proposal  is  imagi- 
nary, 

Noi  e  also  that  the  cost  of  this  first-party 
Insui  ince  will  apparently  be  the  same  for  all 
passe  ngers,  whether  they  are  children,  single 
adults,  bread  winners,  parents,  etc.,  and 
that,  unlike  most  first-party  insurance 
wher  !  one  pays  a  specific  amount  for  a  par- 
ticul  ir  amount  of  coverage,  this  insurance 
has  no  such  guarantee.  Some  claimants 
migh  I  pay  the  same  amount  for  what  ulti- 
mate ly  becomes  a  small  recovery,  and  others 
will  :  nake  a  large  recovery?  Is  this  an  appro- 
priat ;  way  to  spread  the  risk? 

Se(  tion  4.4.  Notice  and  Information  to  Con- 
tract or. 

Su  )-section  (a)  provides  that  the  carrier 
shall  notify  the  contractor  of  any  claim  for 
pers<  nal  injury  or  death  "filed."  Does  this 
impl  r  that  there  is  no  duty  of  notification 
until  a  lawsuit  is  filed?  Why  shouldn't  the 
duty  of  notification  arise  upon  the  making  of 
a  cl  lim?  There  is  a  risk  tliat  the  word 
"file  1"  is  or  will  be  read  as  a  term  of  art,  im- 
plyii  g  a  lawsuit. 

Se  tion  4.5.  Claim  Evaluation  and  Assist- 
ance 

Ur  ler  this  provision,  the  contractor  must 
reinn  aurse  the  carrier,  its  insurers  or  agents 
for  t  le  cost  of  the  carrier's  assistance  to  the 
cont  'actor.  Ultimately,  the  cost  of  this  will 
be  ii  eluded  in  premium  calculations  applica- 
ble 1 3  the  passengers.  Currently,  the  carriers 
are  ontractually  obliged  to  cooperate  with 
theii  insurers,  and  the  carriers  have  to  bear 
the  (  ost  of  that  cooperation.  Why  should  the 
cost  of  this  shift  to  the  passengers? 
Se  ;tion  5.1.  Notice  to  Claimants. 
Tl:  5  potential  form  of  these  notices  is  trou- 
blini  .  Recalling  the  famous  (at  least  in  avia- 
tion circles)  "Alpert  letter"  sent  to  the  vic- 
tims of  the  Pan  Am  crash  in  Kenner.  Louisi- 
ana, reveals  that  this  section  could  be  sub- 
ject to  abuse.  Such  notices  may  include  such 
advi  :e  as  "you  don't  need  a  lawyer  to  make 
this  claim."  "we  will  treat  you  fairly."  etc. 
This  needs  to  be  looked  at  carefully. 
Se  :tion  5.3.  Settlement  Inducement. 
LI  ce  section  2.2,  this  allows  the  contractor 
to  d)  itermine  what  it  wants  and  requires  the 
claii  lant  to  jump  through  as  many  hoops  as 
it  w  )uld  like  in  order  to  trigger  any  obliga- 
tion on  the  carrier's  part.  There  simply  is  no 
reas  )n  to  believe  that  insurance  companies 
will  act  fairly  or  reasonably  in  the  process- 
ing )f  claims,  especially  in  the  absence  of  a 
prej  idgment  interest  or  bad  faith  provision. 
Ind«  Bd,  this  language  is  slanted  in  favor  of 
the  insurance  company.  First,  it  requires 
that  the  claimant  file  a  Proof  of  Claim  in  the 
fom  I  and  detail  specified  by  the  contractor, 
and  then  goes  on  to  provide  that  the  contrac- 
tor ;an  ask  for  additional  information.  What 
add:  tional  information  can  there  be  if  the 
clai  nant  has  already  provided  the  claim  "in 
the  form  and  detail  specified  by  the  contrac- 
tor? • 

T]  le  attorney's  fee  provision  is  meaningless 
and  deceptive.  Even  if  the  claimant  complies 
witl :  all  the  contractor's  requests,  there  is 
no  'esponsibility  for  attorneys'  fees  if  the 
con  ractor  makes  an  offer  of  two-thirds  of 
the  economic  damages  ultimately  awarded. 
Whi  t  about  those  claims  where  non-eco- 
non  ic  awards  are  allowed?  A  claimant  in 
Floi  ida  might  have  a  million  dollar  intangi- 
ble OSS.  but  only  a  $50.(XX)  economic  loss,  and 
the  carrier  avoids  responsibility  for  attor- 
ney s  fees  by  making  a  S34.(XX)  offer!  If  an  at- 
torney's fee  provision  is  designed  to  prompt 
reaionable  and  timely  settlement  offers,  it 
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c  ught  to  have  some  teeth.  These  pro- 
a  low  the  carrier  to  abuse  the  claim- 
constant  requests  for  information 
after  they  have  been  abused,  pro- 
with  low-ball  offers  that  take  the 
off  the  hook  for  attorneys'  fees, 
f  the  claimant  has  not  already  done 
4fter  months  of  delay,  the  claimant 
a  lawyer.  And  in  conjunction  with 
;.4(b),  there  is  no  liability  for  bad 
prejudgment    interest.    In    other 
tllere  is  no  real  incentive  for  the  con- 
settle  early  on  a  reasonable  basis. 

5.4.  Medical  Benefits, 
aisout  funeral  bills? 

5.5.  Consolidation  of  Claims, 
a  very  dangerous  provision.  First 

of  Claim  will  almost  always  ex- 
,000,000.    Just    like    Federal    Tort 
submitted  at  high  numbers,  these 
Claim  will  no  doubt  be  submitted 
lumbers.  There  simply  is  no  down- 
high  submission,  and  every  down- 
low  one.  Indeed,  the  provisions  of 
5.3(b)(2)  appears  to  require  a  high 
The  Proof  of  Claim,  of  course,  does 
the  contractor's  true  exposure 
;  it  merely  preserves  a  claim- 
Once  the  contractor  adds  all 
up.  each  claimant  automatically 
to  the  jurisdiction  of  the  District 
the  District  of  Columbia.  Who  is 
pay  for  all  of  the  claimants'  lawyers 
ly  prosecute  their  damage  claims, 
(^fend  their  rights  in  the  allocation 
in  the  District  Court?  Finally,  if 
,000  is  insufficient,  why  shouldn't 
be  entitled  to  pursue  third  par- 
might  be  liable  to  that  claimant,  in- 
the  claimant  being  required  to  as- 
rights  to  the  contractor?  The  li- 
1  mits  should  be  established  at  a  level 
is  no  possibility  of  the  need  for  an 
procedure. 

5.6.  Recovery  from  Third  Parties. 

this  proposal,  the  claimant  has  as- 

1  rights  to  the  contractor  to  pursue 

es.  What  does  it  mean  to  say  that 

shall  use  its  "best  efforts"  to 

those  damages?  Does  this  inure  to 

of  the  claimants?  How  does  this 

the  limitation  of  liability  lawsuit 

I|istrict  of  Columbia  that  will  inevi- 

filed  under  Section  5.5?  Doesn't  this 

foster  litigation?  What  if  the  con- 

s  able  to  resolve  all  of  the  claims  for 

,000,000.00,  and  decides,  for  what- 

son,  not  to  pursue  third-party  ac- 

it  required  to  do  so?  Does  this  affect 


pa -tie 


5.8.  Consent  to  Jurisdiction, 
this  mean  that  as  to  claims  filed 
the  contractor,  there  will  be  no 
district  litigation  under  28  USC  §1407? 
ntended  to  mean  that,  the  provision 
lay  so.  This  language  does  not.  As 
ily  noted,  foreign  nationals  will  still 
right  to  bring  suit  under  the  War- 
Cokivention/Montreal  Agreement.  The 
Lockerl  ie  crash  makes  that  clear,  because  a 
number  of  claims  by  British  citizens  are 
pending  in  Florida's  state  and  federal  courts. 
Does  ihis  provision  affect  removal  rights? 
Will  th( !  contractor  be  permitted  to  remove 
claims  iled  against  it  in  state  court  to  fed- 
eral coi  rt?  The  consent  provided  here  ought 
to  be  a  little  more  clear  so  that  the  plain- 
tiffs' cl  loice  of  forum  will  be  meaningful. 
Query  v  hether  the  contractor  ought  to  have 
the  rigl  t  to  remove  cases  from  state  court  to 
federal  :ourt  merely  to  have  a  damage  trial. 
The  federal  courts  are  busy  enough.  Query 
also  wl  ether,  by  contract,  the  parties  can 
waive  >he  judicial  forum  non-convenients 
doctrin  i. 


June  28,  1991 


CONGRESSIONAL  RECORD— SENATE 


These  pro- 
the  claim- 
nformation 
bused,  pro- 
It  take  the 
■neys'  fees, 
ready  done 
e  claimant 
iction  with 
Ity  for  bad 
In  other 
'or  the  con- 
lable  basis. 


ims. 
Ision.  First 

always  ex- 
deral  Tort 
ibers,  these 
!  submitted 
s  no  down- 
very  down- 
'ovisions  of 
lire  a  high 
;ourse,  does 
le  exposure 
!S  a  claim- 
,or  adds  all 
tomatically 
;he  District 
Dia.  Who  is 
(Its'  lawyers 
age  claims, 
s  allocation 
?  Finally,  if 
ly  shouldn't 
e  third  par- 
laimant,  in- 
nired  to  as- 
tor?  The  li- 
5d  at  a  level 

need  for  an 

■d  Parties, 
lant  has  as- 
jr  to  pursue 
to  say  that 
I  efforts"  to 
lis  inure  to 
iw  does  this 
lity  lawsuit 
t  will  inevi- 
Doesn't  this 
;  if  the  con- 
le  claims  for 
3.  for  what- 
:d-party  ac- 
!S  this  affect 

ition. 

claims  filed 
will  be  no 
)  use  §  1407? 
he  provision 
oes  not.  As 
lis  will  still 
ler  the  War- 
ement.  The 
ir,  because  a 
citizens  are 
ieral  courts, 
oval  rights? 
d  to  remove 
;ourt  to  fed- 
1  here  ought 
it  the  plain- 
meaningful, 
ight  to  have 
iate  court  to 
amage  trial, 
ough.  Query 
parties  can 
-convenients 


17241 


Section  6.1.  Proof  of  Claim  and  Settlement. 

Here  we  have  yet  another  description  of 
the  burden  on  the  claimant.  At  least,  for  the 
first  time,  this  section  mentions  "reason- 
able" information  requests.  As  previously 
noted,  what  happens  if  the  claimant  doesn't 
comply?  Is  the  claim  barred?  Does  the  claim 
revert  to  one  against  the  carrier?  Can  the 
claimant  file  suit  before  six  months?  The 
proposal  doesn't  say.  The  claimant  probably 
ought  not  to  be  precluded  fi-om  filing  suit 
while  the  contractor  is  processing  his  claim.* 

Anyone  who  does  tort  work  knows  that  the 
potential  for  abuse  under  sub-paragraph  (c) 
is  high.  According  to  this  provision,  the  con- 
tractor can  have  multiple  examinations 
whenever  the  contractor  wants  them. 

Section  6.2.  Action  Against  Contractor. 

This  relates  to  questions  noted  previously. 
It  clearly  implies  (without  directly  saying) 
that  no  action  can  be  brought  unless  there  is 
"no  settlement."  We  cannot  know  whether 
there  will  be  a  settlement  until  the  contrac- 
tor makes  an  offer.  And  the  contractor  won't 
make  an  offer  until  the  claimant  provides  all 
the  information  the  contractor  requires.  It 
needs  to  be  clear  that  the  claimant  can  file 
suit  at  any  time. 

Section  6.3.  Claim  Disposition. 

This  again  raises  the  issue  of  what  happens 
if  there  has  been  an  apportionment  proceed- 
ing in  the  District  of  Columbia.  If  there  has 
been,  and  the  claimant  receives  less  than  his 
full  damages  because  of  that,  why  should  the 
claimant  assign  his  rights  of  recovery  to  the 
contractor  when  the  claimant  has  not  been 
fully  compensated? 

Sub-paragraph  (e).  as  also  noted  pre- 
viously, should  operate  as  a  release  of  all 
those  liable  to  the  claimant  in  tort.  There 
should  not  be  any  question  about  whether 
this  applies  to  first  party  benefits  that  the 
claimant  otherwise  has  available. 

Section  6.5.  Consent  to  Jurisdiction. 

Please  refer  back  to  comments  on  the  pro- 
ceedings in  the  District  of  Columbia,  par- 
ticularly as  to  who  pays  for  the  claimant's 
lawyer. 

Section  7.2.  Criteria  for  Contractor. 

What  happens  if,  despite  all  attempts  to  be 
careful,  the  contractor  becomes  insolvent? 
Do  the  claims  revert  against  the  carrier?  Are 
the  claimants'  claims  delayed  until  the  con- 
tractor's insolvency  is  concluded?  Who  is  re- 
sponsible? There  are  a  host  of  problems  that 
can  occur  here,  and  simply  saying  that  a 
"solvent"  insurer  will  be  selected  as  contrac- 
tor doesn't  answer  the  question.  No  one 
would  have  believed  ten  years  ago  that  some 
of  the  insurance  companies  in  financial  trou- 
ble today  would  be  in  trouble  today. 

Section  8.3.  Governing  Law  and  Interpreta- 
tion. 

Delaware  is  a  very  "corporation  friendly" 
state.  What  implications  does  this  have? 

MISCELLANEOUS 

1.  Can  this  type  of  proposal  effectively  con- 
fer subject-matter  jurisdiction  on  courts 
that  may  not  otherwise  have  it?« 


'Another  question.  If  the  carrier  contests  its  re- 
sponsibility for  the  Crst  1130,000.00.  will  there  be  one 
lawsuit  or  two?  Will  the  claimant  have  to  sue  the 
carrier  first  and  get  an  excess  judgment?  Will  that 
excess  judgment  bind  the  contractor?  Does  the 
claimant  sue  both  the  carrier  and  the  contractor  in 
the  same  lawsuit?  If  so,  does  the  carrier  consent  to 
lurisdiction  in  the  same  forum  that  the  contractor 
does? 

'For  example,  in  an  allocation  proceeding  brought 
by  the  contractor  in  the  District  Courts  for  the  Dis- 
trict of  Columbia,  what  if  there  is  no  diversity  be- 
tween the  contractor  and  the  plaintiff?  The  claim 
arises  under  this  contract,  and  it  is  far  from  clear  to 
me  that  that  gives  rise  to  federal  question  jurisdic- 
tion. So  how  does  that  claim  get  into  court? 


2.  To  what  extent  will  regulation  of  the 
cost  of  this  insurance  be  effective? 

May  20, 1991. 
Re  Comments  on  Supplemental  Compensa- 
tion Plan. 
Senator  George  Mitchell,  Majority  Leader, 

U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mitchell:  By  memorandum 
dated  May  14,  1991.  Michael  Clin  and  Aaron 
Podhurst,  members  of  a  prominent  firm  of 
aviation  trial  lawyers,  have  offered  extensive 
comments  on  the  draft  Supplemental  Com- 
pensation Plan  that  will  accompany  Mon- 
treal Protocol  No.  3.  The  text  of  the  Resolu- 
tion of  Ratification  now  before  the  United 
States  Senate  requires  the  operation  of  a 
satisfactory  Plan  as  a  condition  of  ratifica- 
tion of,  and  continued  adherence  to,  the  War- 
saw Convention  as  amended  by  the  Protocol. 

The  draft  Plan  was  submitted  to  the  Sen- 
ate by  Secretary  Skinner  on  February  1, 
1991.  The  Plan  was  drafted  by  the  airline  as- 
sociations in  consultation  with  the  Depart- 
ments of  Justice,  Transportation  and  State, 
airline  insurers,  plaintiffs  lawyers  and  the 
families  of  the  victims  of  past  airline  trage- 
dies. As  Secretary  Skinner  specifically 
noted,  however,  the  Plan  is  subject  to  the  ap- 
proval of  the  Department  of  Transportation 
in  a  public  proceeding,  where  necessary  and 
appropriate  changes  will  be  made  to  enhance 
the  consumer  protections  provided  under  the 
Plan. 

It  is  in  this  context  that  we  welcome  com- 
ments, such  as  the  Olin  ii  Podhurst  memo- 
randum, that  suggest  improvements  to  the 
Supplemental  Compensation  Plan.  These 
comments  are  addressed  in  the  enclosed 
analysis.  Nevertheless,  one  comment  de- 
serves special  attention  because  it  Is  sug- 
gested that  the  current  choice  of  law  rule  in 
the  Plan  makes  its  expanded  protections  for 
U.S.  citizens  a  "mirage",  since  it  could  lead 
to  the  application  of  foreign  law  to  limit  an 
American's  wrongrful  death  recovery. 

The  draft  plan  originally  submitted  to  the 
Senate  by  then  Secretary  Burnley  on  June 
24,  1988,  contained  specific  choice  of  law  rules 
that  invoked  the  law  where  the  ticket  was 
purchased,  or  if  not  purchased  in  the  United 
States,  the  state  of  the  passenger's  perma- 
nent residence,  or  if  neither  a  fallback  state. 
Thus,  the  application  of  foreign  law  was  ex- 
pressly prohibited  by  that  draft.  In  the  proc- 
ess of  rewriting  the  Burnley  plan  to  expand 
the  Plan's  coverage,  we  received  comments 
from  trial  lawyers  to  the  effect  that  the  Plan 
should  not  specify  choice  of  law  rules  dif- 
ferent than  those  applicable  to  the  carrier. 
This  would  allow  attorneys  to  continue  to 
rely  upon  jurisdictions  with  favorable  choice 
of  law  rules  in  wrongful  death  cases.  Since 
any  action  under  the  Plan  would  be  for  dam- 
ages only,  in  most  cases  the  law  of  the  dece- 
dent's domicile  would  govern  in  a  wrongful 
death  action.  That  was  the  rule  in  New  York 
under  the  doctrine  of  Kilberg  v.  Northeast  Air- 
lines. Inc.  decided  in  1961.  However,  in  Janu- 
ary, 1991,  the  Court  of  Appeals  for  the  Second 
Circuit  set  aside  the  Kilberg  doctrine,  apply- 
ing Chinese  law  to  limit  the  recovery  of  two 
Americans  killed  in  an  airline  crash  in 
China.  Barkanic  v.  CAAC.  923  F.2d  957  (2d  Cir. 
1991).  We  have  received  several  comments 
sugrgesting  that  this  decision  requires  recon- 
sideration of  the  Plan's  choice  of  law  rules  to 
preclude  the  application  of  foreign  law.  We 
have  already  notified  attorneys  of  the  De- 
partment of  Transportation  that  such  a 
change  would  be  appropriate.  It  was  never 
the  intent  of  the  drafters  of  the  Plan  or  any- 
one else  we  have  consulted — including  the 
Departments    of   Transportation    and    Jus- 


tice—that foreign  law  should  be  applied  to 
claims  msule  under  the  Plan. 

Our  prinlclpal  difference  with  the  Olin  & 
Podhurst  memorandum,  of  coarse,  is  its 
characterization  of  the  effects  of  ratification 
of  Montreal  Protocol  No.  3,  and  its  sugges- 
tion that  a  continuation  of  the  status  quo  is 
appropriate.  The  available  evidence  shows 
that  most  victims  are  not  ultimately  able  to 
obtain  reasonable  recoveries  on  a  timely 
basis  under  the  current  Warsaw  Convention. 
The  recent  GAO  study  of  Montreal  Protocol 
No.  3  properly  cites  RAND  Corporation  data 
showing  that  the  average  compensation  for 
economic  losses  in  accidents  governed  by  the 
current  treaty  are  substantially  less  than 
that  received  in  cases  involving  Americans 
killed  in  domestic  aviation.  Further,  Warsaw 
cases  can  take  over  ten  years  to  litigate, 
thereby  depriving  claimants  of  timely  com- 
pensation. The  KAL  007  cases  have  been  in 
litigation  for  almost  eight  years  and  those 
families  have  not  received  any  compensa- 
tion. Many  of  those  families  have  learned 
from  experience  that  compensation  delayed 
in  this  manner  is  compensation  effectively 
denied. 

The  purpose  of  Montreal  Protocol  No.  3  is 
not  to  protect  airlines  from  responsibility 
for  their  conduct,  no  more  than  the  work- 
men's compensation  laws  are  designed  to 
protect  employers  fixjm  their  own  practices. 
This  treaty  was  negotiated  by  the  U.S.  Gov- 
ernment to  ensure  that  U.S.  citizens  who  are 
passengers  in  international  air  transpor- 
tation are  compensated  for  personal  injury 
and  death,  no  matter  what  the  cause  may  be, 
in  an  otherwise  uncertain  international  legal 
environment.  The  limitation  the  carrier's 
absolute  liability  to  its  passengers  estab- 
lished by  Montreal  Protocol  No.  3  was  at  the 
highest  level  the  United  States  Government 
could  negotiate  with  the  world  aviation  com- 
munity. It  was  one  of  the  many  reasons  why 
the  United  States  insisted  upon  the  right  set 
forth  in  Article  35A  to  establish  a  supple- 
mental compensation  system  such  as  the  one 
now  accompanying  Montreal  Protocol  No.  3. 
Moreover,  airlines  will  continue  to  be  held 
accountable  for  their  safety  practices  by  the 
travelling  public,  by  government  oversight 
and  regulation,  by  the  press,  and  in  many 
cases  by  litigation  for  personal  injury  and 
property  damage  brought  by  persons  other 
than  the  airline's  own  passengers. 

Our  preliminary  analysis  of  some  of  the 
specific  comments  raised  in  the  Olin  St 
Podhurst  memorandum  is  enclosed.  Many  of 
the  comments  involve  what  the  authors  be- 
lieve are  ambiguities  in  its  drafting.  It  is  al- 
most impossible  to  draft  a  document  of  this 
kind  that  Is  entirely  devoid  of  any  perceived 
ambiguities.  Therefore,  section  8.3  of  the 
draft  Plan  provides  that  "Any  ambiguities 
arising  under  the  Agreement  shall  be  con- 
strued in  favor  of  providing  adequate  and 
timely  compensation  for  death  or  personal 
injury  of  passengers  covered  by  this  Agree- 
ment." 

Thank  you  for  providing  us  the  oppor- 
tunity to  address  these  important  issues.  We 
assure  you  that  all  suggestions  will  be  con- 
sidered carefully  before  the  draft  Plan  is  sub- 
mitted to  the  Department  of  Transportation, 
for  formal  public  comment  and  approval.  In 
that  context,  the  Secretary  of  Transpor- 
tation will  ultimately  determine  the  final 
improvements  to  the  Supplemental  Com- 
I>ensation  Plan. 

Sincerely, 
Warren  L.  Dean,  Dyer,  Ellis,  Joseph  tt 

Mills,  Counsel  to  the  International  Air 

Transportation  Association;  James  E. 

Landnf.    Senior    Vice    President    and 
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General   Counsel   Air  Transport  Asso- 
ciation of  American. 

Section  1.  Definitions 

SECTION  1.5 

It  Is  suggested  that  the  definition  of  car- 
rier should  be  read  generally,  so  as  not  ex- 
clude passengers  flying  on  the  free  or  pro- 
motional air  transportation.  Free  or  reduced 
rate  transporution  is  specifically  covered  by 
the  Plan. 

SECTION  1.11 

It  is  suggested  that  the  expanded  protec- 
tion for  the  U.S  citizens  and  permanent  resi- 
dent travelling  between  foreign  points  is  il- 
lusory, because  of  the  potential  application 
of  foreign  law.  Foreign  law  will  not  be  ap- 
plied to  determine  recoverable  damages 
under  the  Plan. 

SECTION  1.12 

It  is  suggested  that  British  citizens  visit- 
ing New  York  would  be  governed  by  the  ex- 
isting Warsaw  Convention,  not  by  Protocol 
No.  3  and  the  Supplemental  Compensation 
Plan.  The  United  Kingdom  has  already  rati- 
fied Montreal  Protocol  No.  3.  The  British  cit- 
izen (assuming  his  or  her  ticket  was  not  pur- 
chased in  the  U.S.)  would  be  governed  by 
Montreal  Protocol  No.  3  and  whatever  sup- 
plemental system  is  established  by  the  Brit- 
ish Government.  If  the  ticket  is  purchased 
here,  the  U.S.  Supplemental  Compensation 
plan  would  apply. 

SECTION  2.1.  LIABILITY  OF  CONTRACTOR 

It  is  suggested  that  the  liability  of  the 
Contractor  for  any  "event"  differs  from  the 
liability  of  the  airline  for  an  "accident" 
under  the  Convention.  Montreal  Protocol  No. 
3  replaces  "accident"  with  "event"  to  estab- 
lish clearly  that  the  treaty  covers  acts  of 
terrorism. 

It  is  further  suggested  that  an  automatic 
stay  in  an  airline  bankruptcy  might  affect 
the  responsibilities  of  the  Contractor  under 
the  Plan.  The  Plan  specifically  provides  to 
the  contrary,  and  the  Plan  should  be  unaf- 
fected by  the  procedures  of  filing  under  the 
Bankruptcy  Act.  If  additional  clarification 
of  this  point  is  deemed  necessary,  it  will  be 
added. 

SECTION  2.2.  CONDITIONS 

It  is  suggested  that  the  provisions  requir- 
ing a  passenger  to  cooperate  with  the  Con- 
tractor are  conditions  of  the  Contractor's  li- 
ability under  the  Plan,  and  that  abuses  will 
inevitably  result  from  this.  Cooperation  with 
the  Contractor,  however,  is  a  condition  of 
the  expedited  dispute  resolution  procedures 
only,  not  of  the  Contractor's  liability. 

It  is  further  suggested  that  the  Plan  pro- 
vides that  the  Contractor  is  not  liable  unless 
the  carrier  would  be  responsible  for  an  "acci- 
dent" under  the  terms  of  the  "existing  War- 
saw Convention'Montreal  Agreement."  The 
Plan  supplements  the  Convention  as  amend- 
ed by  Montreal  F*rotocol  No.  3,  which  provide 
liability  for  any  "event"  causing  death  or 
personal  Injury.  The  "existing  Warsaw  Con- 
vention/Montreal Agreement"  will  no  longer 
apply. 

It  is  suggested  that  subsection  (c)  is  overly 
broad  in  that  it  could  be  interpreted  to  re- 
quire the  assignment  of  the  claimant's  own 
first  party  insurance  such  as  life  or  health 
insurance.  It  is  extremely  doubtful  that  this 
provision  would  be  so  construed,  and  it  is 
certainly  not  intended  to  require  such  an  as- 
signment. Nevertheless,  if  clarification  of 
the  intent  of  this  provision  is  necessary,  lan- 
guage to  that  effect  can  be  added. 

SECTION  2.3.  LIMITATIONS 

It  is  suggested  that  the  overall  limitation 
of  the  Plan's  coverage  raises  troubling  ques- 


including  the  contestability  of  other 

.  First,  the  Plan  specifies  that  $500 

mllli>n  is  the  minimum,  not  maximum,  cov- 

the    Plan    must    provide    for.    The 

stability  of  other  claims,  which  is  not 

th|)rized  under  the  Plan,  would  not  appear 

necessary,  even  in  the  extraordinarily 

possiblity  this  feature  may  ever  be  in- 

In  this  regard  no  airline  accident  to 

has  exceeded  these  levels.  DOT  has  the 

to  raise  the  minimum  level  of  cov- 

required  under  the  Plan  at  any  time 

suggests  such  an  increase  Is  nec- 

or  desirable. 

is  uncertain  whether  the  Plan  should 

si>ec  fy  the  applicable  period  of  limitation. 

if  it  is  in  foreign  air  transportation,  but 

ssue  can  be  examined  further. 
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SECTION  5.4.  MEDICAL  BENEFITS 

bills  are  of  course  covered  by  the 

ate  all  other  economic  damages.  This 

fi  -St  time  anyone  has  suggested  in- 

ps  yments  are   required   for  this  ex- 


ev  ent 


Clair  lants 


SECTION  2.4.  EXCLUSIONS 

Tit  Plan  does  not,  as  suggested,  abolish 
claii  is  for  punitive  damages  beyond  the  Con- 
vention where  they  otherwise  might  lie.  It 
does  not  cover  punitive  damages. 
IS  suggested  that  the  contractor  is  free 
in  bad  faith  in  handling  claims,  with 
.ssertion  that  its  liability  to  pay  attor- 
fees  is  illusory.  Without  more,  its  im- 
e  to  assess  these  contentions.  How- 
the  operation  of  the  Plan  is  subject  to 
continuing  oversight  by  the  Department  of 
Trai  sportation  and  it  is  extremely  difficult 
epvision  continued  bad  faith  claims  ad- 
The  Contractor  is,  after  all, 
utely  liable  to  the  claimant  for  prov- 
damages  in  court.  Furthermore,  the 
of  having  to  pay  for  attorney's  fees 
dispute  settlement  is  considered  a  signifi- 
settlement  incentive  by  insurers  famil- 
ith  the  Plan. 

SECTION  2.5.  CHOICE  OF  LAW 

comment  that  the  draft  Plan's  choice 
rules  undermine  the  benefits  of  the 
is  addressed  in  the  letter  transmitting 
analysis.  It  is  merely  sufficient  here  to 
that  trial  lawyers  themselves  differ  on 
issues,    and    that    changing    develop- 
in  state  tort  law,  such  as  the  Barkanic 
can  have  a  devastating  effect  on  the 
abi4ty  of  American  citizens  to  recover  dam- 
arising  from  events  abroad.  The  flexibil- 
nherent  in  the  Plan  to  respond  to  these 
developments  to  the  benefit  of  U.S.  travel- 
lers is  one  of  its  most  beneficial  features. 

I  ECTION  4.4.  NOTICE  AND  INFORMATION  TO 
CONTRACTOR 

is  suggested  that  the  term  "filed"  will 
be  lead  as  a  term  of  art,  limiting  notice  to 
lawluits  actually  filed.  That  is  not  the  in- 
ten  of  this  provision  and  its  language  can  be 
cla^fied. 

SECTION  4.5.  CLAIM  EVALUATION  AND 
ASSISTANCE 

itis  provision  was  added  to  ensure  that 
the  agents  and  insurers  of  foreign  airlines  in 
par  icular  will  not  have  any  disincentive  to 
offe  r  their  full  and  complete  cooperation  to 
the  Contractor. 


SECTION  5.5.  CONSOLIDATION  OF  CLAIMS 

stfrgested  here  that  the  extremely  un- 
that  the  overall  coverage  of  the 

be  approached  imposes  a  burden  on 
The  same  burden  is  borne  by 

under  the  tort  system  where  the 

files  in  bankruptcy  and  claims  are 
.0  the  insurance  proceeds.  It  is  the 

the  airlines  to  procure  sufficient 
so  that  this  provision  need  not  be 
but  it  is  hoped  that  the  procedures 

in   the   Plan   would   minimize   the 

in  the  extremely  unlikely  event 
Plan's  coverage  is  exhausted  in  any 

See  previous  discussion  with  re- 
section 2.3. 
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SECTION  5.1.  NOTICE  TO  CLAIMANTS 

has  been  previously  mentioned  the  Plan 
Abject  to  continuing  oversight  by  the  De- 
ment of  Transportation  and  any  poten- 
abuses  by  the  Contractor  can  be  ad- 
in  that  context.  This  would  include 
objectionable  terms  in  a  notice  to  the  claim- 
ant suggestion 

SECTION  5.3.  SETTLEMENT  INDUCEMENT 

1  :iis  comment  once  again  assumes  that  a        1.  Th 

Coi  tractor  will  act  in  bad  faith  in  handling  jurisdi<jti 

cla  ms  arising  from  a  covered  event.  The  in  any 

lik  ilihood  of  this  occurring  and  the  remedy  Biden 

for  it  have  been  previously  addressed.   See  Mendelsohn 


5.6.  RECOVERIES  FROM  THIRD  PARTIES 

specifically  provides  that  recov- 
frckn  third  parties  inure  to  the  benefit 
clain  lants   in   any   consolidation   action 
under  the  Plan. 

5.8.  CONSENT  TO  JURISDICTION 

Section  merely  ensures  that  a  claim- 
obtain  jurisdiction  over  the  Plan, 
jurisdiction  will  be  exercised  is  in 
option  of  the  claimant,  and  other 
lavfyers  have  indicated  that  they  clear- 
flexibility  in  these  matters. 

6.1.  PROOF  OF  CLAIM  IN  SETTLEMENT 

l^tential    for    abuse    in    cooperation 

Contractor  has  been  asserted  re- 

The  Plan  only  requires  such  co- 

where    expedited    dispute    settle- 

piticedures  are  involved.  The  claimant 

precluded  from  filing  suit  at  any  time. 

6.2.  ACTION  AGAINST  CONTRACTOR 

Suggested  here  that  the  plan  implies 

action  can  be  brought  against  the 

Contractor  unless  there  is  "no  settlement." 

if  there  is  a  settlement,  no  action 

)rought  against  the  Contractor.  The 

not  state  or  imply  anything  else. 

SECTION  6.3.  CLAIM  DISPOSITION 

a  aggested  here  that  the  assignment  of 

claimants'  rights  should  be  reduced  by 

exU  nt  of  any  uncompensated  claims  that 

apportioned  against  the  total  coverage  of 

That  is  exactly  what  the  Plan  pro- 

in  explicit  language  set  forth  in 

se(t,ion.  The  comments  shed  no  light  on 

language,   which   was   drafted   in 

onsult^-tion  with  other  trial  lawyers,  is  not 


fcr. 


SEtlTlON  6.5.  CONSENT  TO  JURISDICTION 

See  1  revious  discussion  with  respect  to 
section  5.5. 

SEC  nON  7.2.  CRITERIA  FOR  CONTRACTOR 

The  s  ilection  of  the  Contractor  will  be  sub- 
ject to  ipproval  by  the  Department  of  Trans- 
portatii  in  in  a  public  proceeding.  Its  solvency 
will  be  [the  principal  consideration  for  selec- 
tion. 

lECTION  8.3.  GOVERNING  LAW  AND 
INTERPRETATION 

We  wfculd  be  pleased  to  consider  any  other 

for  governing  law. 

Miscellaneous 

s  Plan  does  not  confer  subject  matter 

on,  which  Federal  courts  will  have 

event.  See  attached  letter  to  Senator 

from     Professors     Lowenfeld     and 
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2.  The  coverage  for  the  supplemental  com- 
pensation plan  will  be  competitively  pro- 
cured. Its  costs  will  be  commensurate  with 
the  capacity  of  the  marketplace,  as  are  the 
insurance  costs  of  all  transportation  compa- 
nies that  are  ultimately  borne  by  the  users 
of  those  services. 

New  York  University. 

School  of  Law, 
New  York.  NY.  March  7, 1991. 
Hon.  Joseph  R.  Biden,  Jr., 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Biden:  You  have  asked  for 
our  views  concerning  the  need  for  legislation 
to  implement  the  so-called  Supplemental 
Compensation  Plan  pursuant  to  Article  35A 
of  the  Warsaw  Convention  for  the  Unifica- 
tion of  Certain  Rules  Relating  to  Inter- 
national Carriage  by  Air.  as  it  would  be 
amended  by  Additional  Protocol  No.  3  to  the 
said  Convention,  done  at  Montreal.  Septem- 
ber 25.  1975  and  presently  pending  before  the 
Senate.  Our  expertise  in  this  area  stems 
from  our  earlier  participation  in  the  prob- 
lems of  compensation  for  passengers  injured 
or  killed  in  international  air  transportation 
when  we  were  officials  of  the  U.S.  Depart- 
ment of  State  in  the  1960's,  as  well  as  subse- 
quent writing,  teaching,  and  testimony  on 
the  subject.' 
The  Supplemental  Compensation  Plan 

The  Supplemental  Compensation  Plan,  as 
you  know,  is  designed  to  enable  the  United 
States  to  remain  part  of  the  world-wide  War- 
saw Convention  system  as  it  would  be 
amended,  while  providing  the  United  States 
citizens  (and  other  eligible  passengers)  or 
their  survivors  with  compensation  adequate 
by  current  American  standards.  In  the  ver- 
sion presently  before  the  Senate,  the  Supple- 
mental Compensation  Plan  would  provide  a 
fund  that  would  be  liable,  without  limit  and 
regardless  of  anyone's  fault,  for  both  eco- 
nomic and  non-economic  damages  arising 
from  an  accident  in  international  air  trans- 
portation (as  defined).  This  liability  would 
be  in  excess  of  the  amounts  for  which  the  air 
carrier  could  be  held  liable  under  the  Con- 
vention/F>rotocol — about  $130.(XX)  per  person. 
The  fund  would  be  managed  by  a  contractor 
under  the  supervision  of  the  Secretary  of 
Transportation,  and  would  be  financed  by  a 
contribution  collected  from  passengers  at 
the  time  they  purchased  their  tickets. 
Jurisdiction  of  Courts  under  the  Plan 

In  the  version  presently  before  the  Senate, 
the  Supplemental  Compensation  Plan  does 
not  expressly  confer  jurisdiction  on  any  par- 
ticular court,  but  provides,  in  §§5.8  and  6.2. 
for  consent  by  the  contractor  to  jurisdiction 
of  any  court  within  the  United  States  having 
subject  matter  jurisdiction,  which  seems  to 
include  both  state  and  federal  courts.  It  also 
provides,  in  §5.5.  for  consolidation  of  claims 
in  the  U.S.  District  Court  for  the  District  of 
Columbia  in  the  event  the  limit  of  coverage 
per  incident  might  be  exceeded,  and  provides 
in  §6.5  that  claimants  agree  to  the  jurisdic- 
tion of  that  court  in  the  situation  con- 
templated. All  of  these  provisions,  and  the 
Plan  itself,  would  be  in  implementation  of 
Article  35A  of  the  Convention  as  it  would  be 
amended. 

Normally,  a  claimant  in  behalf  of  a  pas- 
senger would  present  his/her  claim  first 
against  the  carrier,  and  the  contractor  would 
be  liable  only  for  the  excess  over  the  Conven- 


>See.  e.g..  Lowenfeld  and  Mendelsohn.  "The  Unit- 
ed States  and  the  Warsaw  Convention."  80  Harv.  L. 
Rev.  497  (1967):  A.  Lowenfeld.  Aviation  Law.  Ch.  Vn 
(New  York:  Matthew  Bender  1981). 


tion  limit.  The  Plan  also  provides,  in  §1.11, 
for  compensation  for  passengers  injured  in 
international  air  transportation  not  covered 
by  the  Convention.  Thus  where  a  foreign  car- 
rier is  not  amenable  to  suit  in  the  United 
States,  or  where  the  carrier  settles  with  a 
claimant  prior  to  suit,  a  claimant  may  wish 
to  sue  the  contractor  directly,  without  join- 
ing the  carrier. 

The  Question  Presented 

You  have  asked  whether  legislation  is  re- 
quired to  carry  out  these  provisions  of  the 
Plan.  While  legislation  might  well  be  desir- 
able from  the  point  of  view  of  Congress,  in 
that  the  Plan,  together  with  the  Protocol, 
would  make  signincant  changes  in  the  legal 
regime  governing  compensation  for  persons 
injured  or  killed  in  international  air  trans- 
portation, our  conclusion  is  that  if  the  Pro- 
tocol is  ratified  upon  advice  and  consent  of 
the  Senate,  as  provided  in  Article  II.  §2.  cl.2 
of  the  Constitution,  in  express  contempla- 
tion of  the  Supplemental  Compensation  sub- 
mitted to  the  Senate,  there  would  be  no  Con- 
stitutional impediment  to  putting  the  Plan 
into  effect  without  implementing  legisla- 
tion. Of  course,  if  the  Plan  were  expressly 
authorized  by  legislation,  its  essential  fea- 
tures would  be  "locked  in."  and  less  suscep- 
tible to  being  altered  by  administrative  ac- 
tion. 

Further,  it  is  difficult  to  see  which  of  the 
persons  who  may  be  affected  by  the  Plan 
would  have  standing  and  incentive  to  chal- 
lenge the  Plan.  Claimants  who  would  be  enti- 
tled to  compensation  without  limit  would 
have  no  incentive  to  challenge  either  the  ju- 
risdictional or  substantive  provisions  of  the 
Plan:  air  carriers — domestic  as  well  as  for- 
eign— would  continue  to  enjoy  protection  of 
the  Convention  and  Protocol;  and  third  par- 
ties such  as  air  traffic  control  and  manufac- 
turers would  be  no  worse  off— and  usually 
better  off— by  virtue  of  the  operation  of  the 
Plan.  The  only  situation  is  which  a  claimant 
(and  his/her  attorney)  might  be  worse  off  by 
operation  of  the  Plan  would  be  the  rare  cir- 
cumstance in  which — if  there  were  no  Con- 
vention and  no  Supplemental  Compensation 
Plan— a  claimant  might  be  able  to  establish 
grounds  for  punitive  damages.  But  such  a 
claimant  would  not  have  standing  to  chal- 
lenge the  Plan  itself  and  a  challenge  to  the 
Convention  would  certainly  fail.  We  look  at 
each  of  the  principal  issues  in  detail  below. 
1.  Jurisdiction  of  the  Federal  Courts 

It  is  now  clear  that  a  claim  against  an  air 
carrier  covered  by  the  Convention  is  a  fed- 
eral question  arising  under  a  treaty.^  Under 
a  1989  decision  of  the  U.S.  Supreme  Court, 
Finley  v.  United  States.  109  S.  Ct.  52  (1989)  (re- 
jecting suit  against  a  private  defendant 
sought  to  be  joined  to  a  suit  in  federal  court 
under  the  Federal  Tort  Claims  Act  against 
the  Federal  Aviation  Administration),  there 
was  some  danger  that  if  a  claimant  in  a  fed- 
eral action  against  an  airline  arising  under 
the  Convention  sought  to  join  the  contractor 
in  the  same  action  in  federal  court,  the 
claim  against  the  contractor  might  be  dis- 
missed if  complete  diversity  did  not  exist  be- 
tween the  claimant  or  claimants  and  the 
contractor.  However,  section  310  of  the  Judi- 
cial Improvements  Act.  Pub.  L.  101-650  (Dec. 
1.  1990).  enacting  a  new  provision  of  the  Judi- 
ciary Code.  28  U.S.C.  §1367.  appears  to  have 
cured  that  problem. 

New  section  1367.  permits  federal  courts  to 
exercise  "supplemental  jurisdiction  over  all 
other  claims  that  are  so  related  to  claims  in 


the  [original  federal  question  action]  that 
they  form  part  of  the  same  case  or  con- 
troversy *  •  *",  and  makes  clear  that  this 
supplemental  jurisdiction  includes  "claims 
that  involve  the  joinder  *  *  *  of  additional 
parties."  such  as  the  contractor  under  the 
Supplemental  Plan.  While  subsection  (c)  of 
section  1367  provides  that  in  some  cir- 
cumstances the  district  court  may  decline  to 
exercise  supplemental  jurisdiction,  it  seems 
clear  that  to  do  so  in  the  context  of  an  air- 
line disaster  subject  to  the  amended  Warsaw 
Convention  and  the  Supplemental  Com- 
pensation Plan  would  be  an  abuse  of  discre- 
tion. We  are  confident  that  whatever  concern 
there  may  have  been  about  jurisdiction  in 
federal  courts  over  claims  under  the  Plan 
under  28  U.S.C.  §1331  has  now  been  removed 
by  enactment  of  §1367.  and  we  do  not  believe 
that  any  further  concern  on  that  score  is  jus- 
tified. Only  in  the  case  where  the  claimant 
seeks  to  sue  the  contractor  directly  without 
suing  the  carrier  (i.e..  in  non-Convention 
cases  or  where  the  carrier  has  settled  with 
the  claimant  prior  to  suit)  is  there  a  chance 
that  federal  courts  might  not  have  jurisdic- 
tion, and  then  only  if  there  were  no  diversity 
of  citizenship  between  the  claimant  and  the 
contractor.  In  those  rare  cases  a  claim 
against  the  contractor  could,  of  course,  be 
brought  in  state  court. 

2.  The  Supplemental  Compensation  Plan  Com- 

pared to  the  1966  Montreal  Agreement. 
You  asked  in  your  letter  about  differences 
between  the  Supplemental  Compensation 
Plan  and  the  Montreal  Agreement  of  1966 
that  might  be  relevant  to  the  need  for  Imple- 
menting legislation.  It  seems  to  us  that  the 
current  Supplemental  Compensation  Plan 
stands  on  much  firmer  ground  than  the  1966 
Agreement,  in  that  it  has  been  widely  dis- 
cussed, has  been  the  subject  of  hearings  and 
revisions,  and  would  be  regarded  as  coming 
within  the  ratification  process,  whereas  the 
1966  Agreement  was  literally  put  together 
overnight  without  any  participation  by  the 
public.'  We  believe  it  is  highly  instructive 
that  no  legal  challenge  has  been  raised  to 
the  Montreal  Agreement  of  1966.  and  that  in 
several  cases  under  the  Warsaw  Convention 
in  the  interval,  the  U.S.  Supreme  Court  has 
taken  for  granted  that  the  Agreement  is  part 
of  U.S.  law.<  It  is  of  course  true  that  the  1966 
Montreal  Agreement  does  not  require  any 
extra  payment  on  the  part  of  passengers,  but 
we  do  not  believe  this  difference  is  decisive. 

3.  Non-Warsaw  Travelers 

You  asked  whether  the  aspect  of  the  plan 
that  grants  benefits  to  U.S.  citizen  air  trav- 
elers not  governed  by  the  Convention  re- 
quires implementing  legislation.  Apart  from 
the  issue  concerning  the  jurisdiction  of  the 
federal  courts  as  discussed  above,  we  do  not 
see  any  need  for  implementing  legislation 
with  respect  to  travel  by  U.S.  citizens  be- 
tween foreign  points.  The  contractor  has 
bound  itself  to  be  liable  for  damages  accord- 
ing to  the  Plan,  and  the  claimants  would  not 
be  deprived  of  any  right  they  would  other- 
wise have. 

If  it  turns  out  that  a  flight  on  which  an  ac- 
cident occurs  is  not  governed  by  the  Conven- 
tion (for  instance  if  the  ticket  covers  travel 
between  the  United  States  and  country  X.  X 
is  a  country  that  has  not  ratified  the  Mon- 
treal Protocol,  and  the  United  States  has  de- 
nounced the  unamended  Warsaw  Conven- 
tion), it  is  conceivable  that  a  claim  might  be 


'  See  Benjamin  v.  British  European  Airways,  572  F.2d 
913  (2d  Cir  1978). 


'See  Lowenfeld  and  Mendelsohn,  note  1  supra,  at 
pp.  593-96. 

«See,  e.g..  Air  France  r.  Saks.  740  U.S.  382.  386-96 
(1985):  Chan  v.  Korean  Air  Unes.  Ltd..  490  U.S.  122. 
123-26  (1969). 
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brought  directly  against  the  carrier  in- 
volved, without  reference  to  the  Plan;  such  a 
claim  would  make  sense  for  the  claimant 
only  if  he/she  were  willing  to  await  a  jury 
trial  covering  not  only  fault  of  the  carrier 
proximately  causing  the  accident,  but  such 
gross  misconduct  as  would  justify  imposition 
of  punitive  damages.  If  a  claimant  were  pre- 
IMired  to  take  this  course — and  it  would  be  a 
brave  lawyer  indeed  who  would  advise  his 
client  to  give  up  the  assured  recovery  of 
compensation  under  the  Supplemental  Com- 
pensation Plan— the  Plan  as  a  whole  would 
not  in  any  way  be  impaired. 
4.  The  Ticket  Surcharge 

Finally,  you  ask  about  the  authority  to 
collect  the  "contribution"'  from  passengers 
to  finance  the  Supplemental  Compensation 
Plan.  We  agree  with  the  Department  of  Jus- 
tice that  the  contribution  or  surcharge  is 
not  a  tax.  because  it  does  not  go  into  the 
Public  Treasury.  The  authority  to  require 
collection  of  the  surcharge  would  flow  di- 
rectly from  Article  35A  of  the  amended  Con- 
vention, which  authorizes  parties  to  the  con- 
vention to  adopt  a  supplemental  compensa- 
tion plan  and  sets  express  conditions  on  col- 
lection of  a  surcharge— no  cost  (other  than 
administrative)  to  the  carriers;  no  discrimi- 
nation between  carriers — i.e.,  the  plan  must 
apply  to  all  carriers,  domestic  and  foreign; 
and  whoever  has  contributed  to  the  plan 
must  be  entitled  to  the  benefits.  The  treaty 
itself  thus  would  support  any  amendment  by 
the  Secretary  to  the  regulations  of  the  De- 
partment of  Transportation  (present  14 
C.F.R.  Part  203)  needed  to  implement  the 
plan,  including  the  requirement  of  contribu- 
tions to  support  the  Supplemental  Com- 
pensation Plan. 
Conclusion 

In  sum,  repeating  our  letter  of  June  19, 
1990.  the  most  critical  need  in  connection 
with  the  Warsaw  Convention  is  to  take  some 
action,  either  ratification  of  the  Montreal 
Protocols  and  implementation  of  the  Supple- 
mental Compensation  Plan,  or  denunciation 
of  the  Convention.  There  is  no  excuse  for 
maintaining  the  1966  Interim  Agreement  in 
effect  for  a  26th  year.  It  would  be  a  simple 
matter  to  draft  implementing  legislation  for 
the  Supplemental  Compensation  Plan,  and 
we  would  be  glad  to  assist  in  such  effort.  In 
our  judgment,  however,  there  is  no  need  to 
adopt  legislation  in  order  to  bring  the  Plan 
into  effect,  assuming  the  United  States,  and 
then  the  required  number  of  other  states, 
ratify  the  Montreal  Protocols  to  the  Conven- 
tion. 
Respectfully  Submitted. 

ANDREAS  F.  LOWENFELD. 

ALLAN  I.  Mendelsohn. 

Department  of  transportation. 

Washington,  DC.  June  5. 1991. 
Memorandum 
Subject:      Montreal      Protocols — Olin     and 
Podhurst   Comments   on   Draft    Supple- 
mental Compensation  Plan. 
From:  Donald  H.   Horn,   Assistant  General 

Counsel  for  International  Law. 
To:  Robert  CaroUa.  Legislative  Assistant  to 
Senator  George  J.  Mitchell. 
We  have  examined  the  May  14,  1991  memo- 
randum from  Michael  Olin  and  Aaron 
Podhurst,  providing  some  detailed  comments 
on  the  draft  Supplemental  Compensation 
Plan.  For  ease  of  discussion,  the  comments 
fall  generally  into  three  categories:  (1)  those 
which  raise  significant  substantive  problems 
which  appear,  absent  a  strong  justification 
to  the  contrary,  to  require  a  revision  in  the 
draft  Supplemental  Compensation  Plan;  (2) 


those 
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versi  )n 


regarding  Plan  provisions  which  ap- 
tx)  be  drafted  in  a  manner  which  may 
■ise  to  unnecessary  burdens  on  claim- 
and  may  provide  undue  protection  or 
for  the  Contractor  or  the  car- 
and  (3)  those  regarding  Plan  provisions 
have  led  to  confusion  or  ambiguity  in 
as  to  which  clarification  by 
drafting  changes  may  be  appropriate. 
;he  outset,  I  would  like  to  reiterate  the 
of  Secretary  Skinner  in  his  letter 
February  1,  1991,  submitting  the  latest 
of  the  Supplemental  Compensation 
to  the  Senate  Foreign  Relations  Com- 
.  He  said  that  the  Plan  remains  sub- 
revisions  that  may  appear  in  the  pub- 
proceeding  before  the  Department  for  ap- 
of  the  Plan  to  be  necessary  or  appro- 
to  enhance  the  consumer  protections 
under  the  Plan.  In  this  respect  we 
the  comments  of  Messrs.  Olin  and 
,  since  they  have  highlighted  cer- 
nstances  where  revisions  may  indeed  be 
.  We  would  anticipate  that  other 
of  interested  parties  may  reveal 
unintentional  inadequacies  or  ambi- 
in  the  Plan  which  warrant  revision, 
mblic  proceeding  which  will  be  held  be- 
;he  Department  approves  the  Plan  pur- 
to  section  412  of  the  Federal  Aviation 
Is  designed  precisely  to  solicit  the  maxi- 
public  participation,  so  that  we  can  be 
that  the  final  version  of  the  Plan  de- 
all  of  the  intended  benefits. 
Olin/Podhurst   Memorandum   Clearly 
one  significant  difficulty  which  war- 
a  revision  to  avoid  unintended  results. 
2.5  provides  for  the  applicability  of 
lame  choice  of  law  as  applicable  to  an 
against  the  carrier.  The  Memorandum 
out  that,  particularly  where  the  Con- 
(the  Warsaw  Convention  as  amended 
Montreal  Protocols)  is  not  applicable, 
n  law  might  be  applied,  and  might  in- 
limits    of    liability    either    of    the 
Convention  or  of  foreign  national 
See,  Barkanic  v.  CAAC.  923  F.  2d.  957  (2d 
1991).  It  certainly  was  not  the  intent  of 
Plan  to  permit  limitations  of  liability 
under  foreign  law  to  be  applied  In 
manner  that  might  defeat  the  unlimited 
provided  under  the  Plan.  The  car- 
appear  to  agree  that  these  provisions 
be  revisited  to  ensure  that  such  a  re- 
would  not  occur. 
Memorandum  also  points  out  various 
where  the  Plan  may  be  drafted  in 
manner  which  is  weighted  unduly  in  favor 
Contractor  or  carriers,  at  the  expense 
claimants.  The  section  5.3  Settlement  In- 
provlsion  appears  to  be  in  this  cat- 
It  excludes  the  payment  of  a  claim- 
attorneys'  fees  by  the  Contractor,  if 
Contractor  makes  a  timely  offer  of  set- 
that  includes  compensation  for  dam- 
for  "economic"  loss  (as  opposed  to  both 
omic  and  non-ecomonic  losses)  this  is  at 
two-thirds  of  the  amount  of  damages 
awarded.  While  most  cases  that 
be  subject  to  compensation  under  the 
would  be  for  wrongful   death,   as   to 
;h  damages  are  likely  to  be  primarily 
it  does  appear  that  this  provi- 
may  be  sufficiently  restrictive  in  a  suf- 
number  of  cases  to  unduly  limit  the 
of  the  settlement  inducement 
We  believe  that  this  matter  war- 
s  further  consideration.  Other  provisions 
his  category  include:  section  2.4(b) — ex- 
of  the  Contractor  even  when  he 
in  bad  faith,  and  sections  5.3  and  6.1— 
may  require  a  timely  meeting  of  pos- 
unnecessary  and  repetitous  requests  by 
Contractor   for   information    trom   the 
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As  currently  set  forth  in  the  Plan, 

tt  timely  provide  such  Information 

render  the  settlement  Inducement  fea- 

inap  plicable.  We  will  carefully  consider 

comments  of  all  parties  In  our  public 

in  order  to  determine  whether 

aptoarent   restrictions   on   claimants' 

^nder  the  Plan  are  justified  by  le- 

concems  on  the  part  of  the  Con- 
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the  other  comments  appear  to  in- 
pe^eived  ambiguities  or  confusion  as 
of  definitions  or  words  of  art. 
these  perceived  difficulties  may  be 
by  minor  drafting  changes.  The  De- 
will  give  careful  consideration  to 
drafting    suggestions    which 
Imji-ove  the  text  of  the  Agreement,  or 

a  mbiguities. 

prin  lary  significance  is  the  fact  that  the 

the  Plan  must  be  approved  by  the 

of  Transportation  after  a  full 

proceeding   in   which   all    interested 

comment  and  proposes  revisions 

an.  We  will  solicit  comments  from 

trial  lawyers,  insurance  compa- 

air(ines,  and  any  other  members  of  the 

may  have  an  interest.  Set  forth 

a  synopsis  of  the  procedures  we  en- 

wMch  will  insure  that  all  interested 

will  have  an  ample  opportunity  to 

in  the  Department's  review  proc- 

alddition,  the  contract  with  the  Con- 

ind  any  amendments  or  revisions  to 

or  the  contract,  will  be  subject  to 

review    under    similar    proce- 

M  oreover,  review  or  reconsideration  of 

feat  lire  of  the  Plan  may  be  initiated  by 

Dep«  rtment  at  any  time  following  a  peti- 

f  ny  interested  person,  or  on  the  De- 

s  own  initiative.  This  includes  the 

,he  Compensation  Plan  contribution, 

( hange  In  the  level  of  that  contribu- 
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June  28,  1991 


terms  of  the  plan 


Flan 


provides  that  it  shall  be  filed 

Secretary  of  Transportation  for  ap- 

linder  sections  412  and  414  of  the  Fed- 

Avttion  Act  (49  U.S.C.  1382,  1384),  and 

amendment  or  addition  shall  be 

filed  for  approval  (§§4.9.  8.2).  It  fur- 

prof^ides  that: 

Agreement   and    each    addition    or 

thereto  shall  have  no  force  and 

and  unless  1)  such  approval  is 

by  the  Secretary  and  then  only  ac- 

to  the  terms  of  the  Agreement  and 

coi^itions  of  any  order  granting  such 

and  2)  the  Secretary  requries  car- 

h4lding   authority   under   the   Federal 

Act  to  be  deemed  to  have  agreed  to 

pro^(isions  of  this  Agreement."  (§8.2) 

the  contract  which  will  be  nego- 
the  Contractor  must  be  approved 
Secretary  prior  to  its  effectiveness,  or 
effectiveness  of  any  renegotiation  or 
to  the  contract.  (§§7.5,  7.6) 
ition,  the  Department  would,  in  ac- 
with  sections  8.1(d)  and  8.2(b)  of  the 
a  rulemaking  and/or  show  cause 
include  as  a  condition  in  all  U.S. 
certificates,  foreign  air  carrier 
or  other  authority  issued  by  the  De- 
(e.g.,  a  §416  exemption),  a  require- 
all  carriers  operating  to,  from  or 
,he  United  States  shall  be  deemed  to 
to  the  terms  of  the  Agreement, 
rule  is  currently  in  effect  with  re- 
t*  the  so-called  Montreal  Intercarrier 
Agreeni  ent  providing  for  the  575.000  limit  to 
and  fr)m  the  United  States  under  the 
unameijded  Warsaw  Convention.  See,  14 
C.F.R.  fart  203. 
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ANTICIPATED  SCENARIO  OF  DEPARTMENT 
APPROVAL  OF  THE  PLAN  AND  CONTRACT 

A  recapitulation  of  a  scenario  of  the  De- 
partment's approval  and  monitoring  of  the 
operation  of  the  Plan  and  the  contract  is  as 
follows: 

1.  The  Senate  grants  its  advice  and  consent 
to  ratification  of  Montreal  Protocols  3  and  4. 

2.  ATA  and  LATA  invite  submission  of  pro- 
posals to  act  as  Contractor  under  the  Plan 
by  widespread  advertisement  and  direct  so- 
licitation of  known  interested  companies. 

3.  The  Plan  and  possibly  a  tentative  con- 
tract is  submitted  to  the  Department  for  ap- 
proval under  Sections  412  and  414  of  the  Fed- 
eral Aviation  Act. 

4.  The  Department  invites  all  interested 
persons  to  submit  comments  by  Notice  pub- 
lished inter  alia  in  the  Federal  Register. 

5.  The  Department  issues  a  show  cause 
order  and/or  a  Notice  of  Rulemaking  propos- 
ing to  amend  all  outstanding  certificates, 
permits  and  other  authority  to  require  that 
all  carriers  shall  be  deemed  to  have  agreed 
to  the  terms  of  the  Agreement. 

6.  The  Department  issues  a  final  order  ap- 
proving the  Plan  and/or  contract  with  appro- 
priate conditions  to  insure  that  the  oper- 
ation of  the  Plan  will  not  be  adverse  to  the 
public  interest,  and  finalizes  the  certificate, 
permit  and  other  authority  conditions  which 
constitute  agreement  to  the  terms  of  the 
Plan. 

7.  The  United  States  deposits  the  U.S.  rati- 
fication of  Montreal  Protocols  3  and  4.  to- 
gether with  a  Notice  of  Denunciation  of  the 
Warsaw  Convention  unamended  by  Montreal 
Protocols  3  and  4. 

8.  We  anticipate  rapid  ratification  by  other 
countries  of  Montreal  Protocols  3  and  4  fol- 
lowing the  U.S.  ratification,  and  denuncia- 
tion of  the  unamended  Warsaw  Convention, 
since  only  parties  to  Montreal  Protocols  3 
and  4  would  remain  under  a  Warsaw  Treaty 
relationship  with  the  United  States  upon  the 
effectiveness  of  the  U.S.  denunciation  of  the 
unamended  Warsaw  Convention  (6  months 
following  its  deposit). 

9.  The  Warsaw  Convention  as  amended  by 
Montreal  Protocols  3  and  4  will  become  effec- 
tive on  the  90th  day  following  the  deposit  of 
the  30th  ratification  of  the  Protocols  (19 
countries  had  ratified  as  of  June  4,  1991). 

10.  At  least  45  days  prior  to  the  effective 
date  of  the  Protocols,  ATA  and  LATA  will 
file  for  approval  under  sections  412  and  414  of 
the  Federal  Aviation  Act  any  revisions  to 
the  contract  with  the  Contractor  (including 
any  change  In  the  level  of  the  Plan  Contribu- 
tion). After  appropriate  notification  and  par- 
ticipation by  interested  persons,  the  Depart- 
ment will  approve  the  revisions  subject  to 
necessary  or  appropriate  conditions. 

11.  The  Plan  will  become  effective  upon  the 
effectiveness  of  the  Montreal  Protocols  to 
the  Warsaw  Convention,  but  only  after  all 
Department  approvals  have  been  obtained, 
including  approval  of  the  level  of  the  Plan 
Contribution. 

12.  Any  revisions  to  the  Plan  Contribution, 
the  contract  with  the  Contractor  under  the 
Plan,  or  the  Plan  itself,  will  not  become  ef- 
fective until  filed  with  the  Department,  and 
approved  by  the  Department,  subject  to  ap- 
propriate conditions. 


ate  resumes  consideration  of  S.  1241, 
the  crime  bill.  Senator  Rudman  be  rec- 
ognized to  offer  his  amendment  rel- 
ative to  police;  that  there  be  1  hour  for 
debate  equally  divided  in  the  usual 
form  prior  to  Senator  Biden's  motion 
to  table  the  Rudman  ariendment;  that 
the  Biden  tabling  vott  je  set  to  occur 
at  7  p.m.  on  Monday,  uly  8;  that  once 
Senator  Biden  has  mf  'e  the  motion  to 
table  the  Rudman  .mendment.  that 
amendment  be  laid  Aside  and  Senator 
Bingaman  be  recognized  to  offer  his 
amendment  on  literacy  in  State  pris- 
ons; that  only  relevant  second-degree 
amendments  be  in  order  to  Senator 
BiNGAMAN's  amendment;  and  that  no 
amendments  to  any  language  that  may 
be  stricken  be  in  order,  and  no  motions 
to  recommit  be  in  order  prior  to  the 
disposition  of  these  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JULY  8, 
1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate adjourns  today  it  stand  in  adjourn- 
ment until  3:30  p.m.  on  Monday,  July  8, 
and  that  when  the  Senate  reconvenes 
on  Monday.  July  8,  the  Journal  of  Pro- 
ceedings be  deemed  to  have  been  ap- 
proved to  date;  the  call  of  the  calendar 
be  waived;  and  no  motions  or  resolu- 
tions come  over  under  the  rule;  that 
the  morning  hour  be  deemed  to  have 
expired;  that  following  the  time  for  the 
two  leaders  there  be  a  period  for  morn- 
ing business  not  to  extend  beyond  4 
p.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each;  and 
that  the  Senate  resume  consideration 
of  the  crime  bill,  S.  1241,  at  4  p.m.  on 
that  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  MONDAY, 
JULY  8.  1991,  AT  3:30  P.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand 
adjourned  as  provided  for  in  House 
Concurrent  Resolution  175,  until  3:30 
p.m.,  on  Monday,  July  8. 

There  being  no  objection,  the  Senate, 
at  6:38  p.m.  adjourned  until  Monday. 
July  8.  1991,  at  3:30  p.m. 


ORDER  OF  PROCEDURE  FOR 
MONDAY,  JULY  8,  1991 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  28,  1991: 

DEPARTMENT  OF  STATE 

JOHN  E.  BENNETT.  OF  WASHINCTON.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  COUN- 
SELOR.   TO     BE     A.MBASSADOR     EXTRAORDEJARV     AND 


PLENIPOTENTIARV  OF  THE  LTfTTED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  EQUATORIAL  GUINEA. 

MARY  ANN  CA8E^■  OF  COLORADO.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  8ER\nCE.  CLASS  OF  COUN- 
SELOR. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNTTED  STATES  OF  AMERICA 
TO  THE  DEMOCRATIC  AND  POPULAR  REPUBUC  OF  ALGE- 
RIA. 

WILLIAM  HARRISON  COURTNEY.  OF  WEST  VIROINIA,  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSELOR,  FOR  THE  RANK  OF  AMBASSADOR 
DURING  HIS  TENURE  OF  SERVICE  AS  US,  COMMISSIONER 
FOR  THE  BILATERAL  CONSULTATIVE  COMMISSION  AND 
THE  JOINT  CONSULTATU'E  COMMISSION  ESTABLISHED 
BY  THE  THRESHOLD  TEST  BAN  TREATY  iTTBT)  AND  THE 
PEACEFUL  NUCLEAR  EXPLOSIONS  TREATY  (PNETl. 

JOHN  THOMAS  MCCARTWl-,  OF  NEW  YORK.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF 
MINISTER— COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  TUNISIA 

NICHOLAS  PLATT,  OF  THE  DISTRICT  OF  COLUMBIA,  A 
CMIEER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER,  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OP  THE  UNITED 
STATES  OF  AMERICA  TO  THE  ISLAMIC  REPUBUC  OF 
PAKISTAN. 

GORDON  8.  BROWN,  OF  CALIFORNIA,  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MIN- 
ISTER—COUNSELOR TO  BE  AMBASSADOR  EXTRAOR- 
DINARY A.ND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  ISLAMIC  REPUBLIC  OF  MAURI- 
TANIA 

ROBERT  H  PELLETREAU.  JR.,  OF  CONNECTICUT,  A  CA. 
REER  MEMBER  OF  THE  SENIOR  POREION  SERVICE. 
CLASS  OF  CAREER  MINISTER.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY ANT)  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  ARAB  REj>UBUC  OF  EGYPT. 
J  STAPLETON  ROY.  OF  PENNSYLVANIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
CAREER  MINISTER.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  IWITED  STATES 
OF  AMERICA  TO  THE  PEOPLE'S  REPUBUC  OF  CHINA. 

JOHNNIE  CARSON  OF  ILLINOIS,  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  COUNSELOR, 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLBll- 
POTENTIARY  OF  THE  UNrTED  STATES  OF  AMERICA  TO 
THE  REPUBUC  OF  UGANDA 

LYN-N  MARVIN  HANSEN.  OF  COLORADO.  FOR  THE  RANK 
OF  AMBASSADOR  DURING  HIS  TENURE  OF  SERVICE  AS 
U.S.  REPRESENTATIVE  ON  THE  CONVENTIONAL  ARMED 
FORCES  IN  EUROPE  iCFE)  JOINT  CONSULTATIVE  OROUP 
AND  TO  THE  NEGOTIATIONS  ON  CONVENTIONAL  ARMED 
FORCES  IN  EUROPE  (CFE). 

JANE  E.  BECKER.  OP  THE  DISTRICT  OF  COLUMBIA,  A 
CAREER  MEMBER  OF  THE  SENIOR  PC«E1GN  SERVICE. 
CLASS  OF  COUNSELOR,  TO  BE  REPRESENTATTVE  OF  THE 
UNTTED  STATES  OF  AMERICA  TO  THE  VIENNA  OFFICE  OF 
THE  UNITED  NATIONS  AND  DEPUTS'  REPRESENTATIVE 
OF  THE  UNrTED  STATES  OF  AMERICA  TO  THE  INTER- 
NATIONAL ATOMIC  ENERGY  AGENCY,  WITH  THE  RANK  OF 
AMBASSADOR 

RICHARD  W.  CARLSON,  OF  CALIFORNIA.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIFOTENTtARY  OF 
THE  UNITED  STATES  OP  AMERICA  TO  THE  REPUBLIC  OF 
SEYCHELLES 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  PEACE  CORPS  NATIONAL  ADVTSORY  COUNCIL  FOR 
THE  TERMS  INTJICATED; 

JOHN  J.  MCC.MITHY,  OF  CAUPORNIA.  FOR  A  TERM  EX- 
PIRING OCTOBER  6,  1991, 

CRAIG  R  STAPLETON.  OF  CONN-BCTICCT,  FOR  A  TERM 
EXPDUNO  OCTOBER  6,  1981, 

MYRON  A  WICK  in,  OF  CALIFORNIA,  TO  BE  A  MEMBER 
OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 
FOR  A  TERM  EXPIRING  OCTOBER  6.  1992 

TOM  C  KESSINOER  OF  PENNSYLVANIA.  TO  BE  A  MEM- 
BER OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUN- 
aL  FOR  A  TERM  EXPIRING  OCTOBER  S,  ISSl. 

NIARA  8UDARKASA.  OF  PENNSIXVANIA.  TO  BE  A  MEM- 
BER OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUN- 
CIL FOR  A  TERM  CXPIRINC  OCTOBER  6,  ISSl. 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

LANE  KIRKLAN-D.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  FOR  INTERNATIONAL 
BROADASTINC  FOR  A  TERM  EXPIRING  APRIL  28.  1993 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMIN^EES'  OOMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APP£:AR  and  testify  BEFORE  AIfY  DULY 
CONSTrrUTED  OOMMrTTEE  OF  THE  SENATR 

IN  THE  FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEOINNINO  KErTH 
BOVETTI,  AND  ENDING  DALE  SLAOHT,  WHICH  NOMINA- 
TIONS WERE  RECErVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSION,\L  RECORD  OF  JUNE  U.  1991 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  DAVID  P. 
DOD,  AND  E.NDING  VICTOR  D  COMRAS,  WHICH  NOMINA- 
TIONS WQIE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  M,  lltl. 
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SENATE— Monday,  July  8,  1991 


The  Senate  met  at  3:30  p.m.  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb,  a  Senator  from  the 
State  of  Virginia. 


Mr, 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Blessed  is  the  nation  whose  God  is  the 
Lord  *  *  *.  Psalm  33:12. 

God  of  our  fathers,  it  is  not  for  noth- 
ing that  the  official  motto  we  print  on 
our  coins  is,  "In  God  We  Trust."  It  was 
not  without  reason  that  George  Wash- 
ington said  in  his  first  inaugural  ad- 
dress, "*  *  *  It  would  be  peculiarly  im- 
proper to  omit  in  this  first  official  act 
my  fervent  supplications  to  that  Al- 
mighty Being  who  rules  over  the  uni- 
verse, who  presides  in  the  counsels  of 
nations,  and  whose  providential  aides 
can  supply  every  human  defect  *  *  *." 

God  of  our  fathers,  restore  to  our 
leadership  that  living  faith.  Make  Your 
presence.  Your  power.  Your  wisdom 
felt  in  this  place  this  week.  With  less 
than  5  months— 100  working  days^left 
in  the  1st  session  of  the  102d  Congress, 
grant  that  Your  servants  will  find  a 
way  to  eliminate  trivia,  avoid  legisla- 
tive gridlock,  and  finish  the  session 
with  productivity  and  achievement  in 
which  all  may  take  great  satisfaction 
and  pride. 

Lead  us.  Lord,  in  the  way  of  truth 
and  justice.  To  the  glory  of  God  and 
the  blessing  of  the  Nation.  Amen. 
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APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PRESIDENT  PRO  TEMPORE, 
Washington.  DC,  July  8,  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Charles  S.  Robb.  a 
Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

ROBERT  C.  Byrd. 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 
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RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  ACTING  PRESIDENT  pro  tern 
pore.  Under  the  standing  order,  the  ma 
jorlty  leader  is  recognized. 
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SCHEDULE 


MITCHELL.  Mr.  President,  this 

afternoon,  following  the  time  reserved 

two  leaders,  there  will  be  a  pe- 

for   the   transaction   of  morning 

not  to  extend  beyond  4  p.m., 

durii^er  which  Senators  may  speak  for 

5  minutes  each. 

p.m.,  when  the  Senate  resumes 

consfleration  of  S.  1241,  the  crime  bill, 

RUDMAN  will  be  recognized  to 

an  amendment  relating  to  police, 

wliich  there  will  be  a  1-hour  time 

At  the  conclusion  of  that 

Senator  Biden  will  be  recognized 

n<)ve  to  table  the  Rudman  amend- 

The  vote  on  Senator  Biden's  mo- 

to  table  the  Rudman  amendment 

>ccur  at  7  p.m.  this  evening.  Once 

Biden  moves  to  table  the  Rud- 

amendment,  that  amendment  will 

aside  and  Senator  Bingaman 

oe  recognized  to  offer  an  amend- 

relating  to  literacy  in  State  pris- 

ith  no  time  limit  on  that  amend- 

and  with  relevant  second-degree 

ameidments  in  order. 

President,  I  want  to  repeat  what 

publicly  prior  to  the  recent 

4  recess  and  with  respect  to  which 

wrt^te  to  every  Senator,  that  is  the 

will  now  be  in  session  on  Tues- 

Wednesday,    and   Thursday    eve- 

with  votes  occurring  at  any  time 

durifcg  the  evening.  There  will  be  votes 

If  ondays,  not  prior  to  5  p.m.,  how- 

That  is,  stated  another  way,  there 

be  votes  on  Mondays  after  5  p.m. 

there  will  be  votes  on  Fridays  up 

3  p.m.  I  urge  Senators  to  plan 

schedules  accordingly. 


privilegefe  for  only  handful  of  reporters 
from  th(  Washington  papers.  In  1839, 
when  recional  reporters  petitioned  for 
the  same  access  as  local  reporters.  Sen- 
ators rejscted  these  demands.  One  Sen- 
ator, Join  Niles  of  Connecticut,  who 
was  a  newspaper  publisher  himself,  re- 
ferred tc  the  correspondents  as  "miser- 
able scribblers"  who  earn  "a  miserable 
subsistence  from  their  vile  and  dirty 
misrepresentations   of  the   proceeding 
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150TH  ANNIVERSARY  OF  THE 
SENATE  PRESS  GALLERY 
MITCHELL.  Mr.  President,  and  I 
to  Members  of  the  Senate,  today 
nark  the  150th  anniversary  of  the 
Senate  Press  Gallery.  On  July  8, 
the  Senate  voted  to  establish  the 
Reporters'  Gallery.  On  that  day, 
first  front  row  of  the  gallery  imme- 
dial  Bly  above  the   Presiding  Officer's 
rostrum  in  the  Old  Senate  Chamber 
set  aside  for  the  press.  Then  only 
sjnall  desks  were  reserved  for  the  re- 
from  the  local  Washington  pa- 
and  for  a  few  letter  writers  or  cor- 
respondents from  newspapers  outside  of 
Wai  hington. 
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the  Senate  provided  the  press 
separate  gallery  and  in   1859, 
Senate  moved  to  this  Cham- 
Senate  provided  the  press  with 
Press  Gallery,  with  its  own 
telegraph  facilities.  The  Sen- 
a    superintendent    to 
the    operations   of   the   Press 
and  since  1884  the  journalists 
have    elected    a    Standing 
of  Correspondents  to  grant 
and  set  other  rules  gov- 
gallery. 
the  Press  Gallery  has  grown 
)ress  galleries  to  accommodate 
of  the  daily  press,  radio,  and 
correspondents,    periodical 
ind    news    photographers.    The 
='ress  Gallery  today  is  ably  run 
Peterson  and  his  staff,  and  the 
Committee  of  Correspondents 
by     Mike     Waldman     of 


Pf-ior  to  the  establishment  of  the  gal- 

the  Senate  operated  without  any 

gallery.   In  fact,   for  its  first  5 

the  Senate  had  no  galleries  for 

press  or  the   public.   Press  were 

latir  admitted  to  all   legislative  ses- 

-    siois— first  to  fend  for  themselves  in 

public  galleries,   then  with  floor 


•  This  "bullet"  symbol  idenciries  statenr  ents  or  insenions  which  are  not  spoken  by  a  Member  o "  the  Senate  on  the  floor. 


July  8,  1991 


hea  led 


P  ress  Galleries  are  now  a  perma- 

fi>  ture  of  the  U.S.  Senate.  Some- 

iiembers  of  the   media  can  be 

hinging   over  the   gallery   desks 

,0  get  a  glimpse  of  the  roUcall 

attempting  to  read  the  lips  of 

telling  tales  in  the  well.  No 

what  the  hour  or  the  issue,  the 

here  to  monitor  and  report  to 

Anterican   people    our   words   and 

form  of  democracy  could  not 

without  a  free  press  to  watch 

thfe  legislative  and  other  branches 

Government.   Therefore,    I   know   I 

all  Senators  when  I  say  that 

all  the  members  of  the  press 

staff  of  the  Press  Galleries  on 

occMion  of  the  150th  anniversary  of 

Press  Gallery.  The  bill  will 

on  the  calendar. 

senator  from  Utah  [Mr.  Hatch] 

recoi  :nized  for  5  minutes. 
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for 


Senate 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  no  w  be  a  period  for  the  transaction 
of  mor  ling  business,  for  not  to  extend 
beyonc  the  hour  of  4  p.m.,  with  Sen- 
ators jermitted  to  speak  therein  for 
not  to  pxceed  5  minutes  each. 
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MEASURE  READ  FOR  SECOND 
TIME— H.R.  1 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  for  the  second 
time  from  the  calendar,  under  bills  and 
joint  resolutions  read  the  first  time, 
H.R.  1. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes. 

Mr.  MITCHELL.  Mr.  President,  I  ob- 
ject to  further  proceedings  with  respect 
to  the  consideration  of  H.R.  1. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  noted. 


INDEPENDENCE  OF  THE 
JUDICIARY 

Mr.  HATCH.  Mr.  President,  special 
interest  groups  seeking  to  impose  lit- 
mus tests  on  judicial  nominees  as  a 
precondition  of  their  confirmation 
threaten  to  destroy  the  independence 
of  the  Federal  judiciary.  The  single- 
minded,  rule-or-ruin  desire  to  assure 
preordained  votes  on  particular  issues 
is  an  assault  on  the  role  of  the  judici- 
ary as  a  coequal  branch  of  our  tri- 
partite central  government.  The  drive 
by  special  interest  advocacy  groups  to 
achieve  short-term  political  gain  by 
blocking  a  nominee  they  believe  will 
disagree  with  them  on  a  particular 
issue  or  set  of  issues  will  do  long- 
term — and  perhaps  permanent — damage 
to  the  judiciary  as  an  institution. 

The  independence  of  the  Federal  judi- 
ciary is  equally  important  to  all  Amer- 
icans. This  is  not  a  liberal  or  conserv- 
ative issue.  Liberals  and  conservatives 
should  be  equally  troubled  by  any 
threat  to  judicial  independence.  Re- 
gardless of  one's  views  on  affirmative 
action,  church-state  relations,  the  first 
amendment,  or  abortion,  the  Senate 
should  not  be  party  to  efforts  to  dimin- 
ish the  independence  of  the  judiciary 
for  the  sake  of  assuring  that  particular 
cases  or  issues  are  decided  in  a  manner 
satisfactory  to  some  or  most  Members 
of  the  Senate. 

Americans  expect  that  each  Federal 
judge  and  each  Supreme  Court  Justice 
will  fairly  assess  the  merits  of  every 
case  as  the  judge  or  Justice  sees  them. 

Americans  do  not  want  judges  decid- 
ing cases  based  on  express  or  implied 
commitments  to  the  President,  the 
Senate,  or  individual  Senators.  Ameri- 
cans do  not  want  judges  deciding  cases 
based  on  what  some  special  interest  ad- 
vocacy group  will  think  about  the  deci- 
sion. 


NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  HATCH.  Mr.  President,  I  have  a 
great  deal  of  respect  for  Barbara  Reyn- 
olds, inquiry  editor  of  USA  Today.  She 
is  certainly  entitled  to  express  what- 


ever views  she  has  on  Judge  Clarence 
Thomas — indeed,  she  has  grudgingly 
urged  his  confirmation.  But  I  am 
shocked  and  dismayed  by  many  of  the 
comments  she  made  regarding  Judge 
Thomas,  whom  I  have  known  for  over 
10  years,  and  about  his  w'  le.  Her  July  5, 
1991,  colvunn  is  laced  '  ch  innuendoes 
and  inappropriate  per  .lal  attacks.  I 
want  to  respond  to  sjme  of  them. 
Judge  Thomas  is  con-  .ained  to  be  si- 
lent until  his  confl  mation  hearings 
and  cannot  readilj  respond.  But  I 
would  like  to  do  so  on  my  own,  as  his 
friend. 

She  said  that  Judge  Thomas  "strikes 
me  as  a  man  who  would  get  a  note  from 
his  boss  before  singing  'we  shall  over- 
come.'" Anyone  who  knows  Judge 
Thomas  knows  he  is  very  much  his  own 
man.  He  is  fiercely  independent. 

Next,  it  is  claimed  that  Judge  Thom- 
as, while  Chairman  of  the  EEOC  "spent 
much  of  his  time  stalling  age,  sex,  and 
racial  discrimination  cases."  In  fact, 
the  EEOC,  under  his  chairmanship, 
brought  to  the  courts  an  impressive 
number  of  those  cases,  rising  from  195 
in  fiscal  year  1983  to  a  record  599  in  fis- 
cal year  1989.  A  May  17,  1987,  editorial 
of  the  Washington  Post,  no  shill  for 
Reagan  civil  rights  policies,  entitled 
"The  EEOC  Is  Thriving,"  praised  "the 
quiet  but  persistent  leadership  of 
Chairman  Clarence  Thomas  *  *  *." 

He  did  not  oppose  reverse  discrimina- 
tion. He  has  asserted  that  our  Nation's 
civil  rights  laws  should  be  equally  ap- 
plicable to  everyone,  regardless  of  race, 
color,  or  creed. 

Next,  Ms.  Reynolds  says  about  Judge 
Thomas,  "if  he  is  influenced  by  his 
wife,  a  white  conservative  who  lobbied 
against  comparable  pay  for  women,  he 
will  be  antiwomen's  issues."  Now,  Mr. 
President,  let  us  ponder  that  one  for  a 
moment,  because  it  packs  an  impres- 
sive number  of  innunendoes  into  23 
words.  Why  should  we  consider  whether 
this  particular  nominee  will  be  influ- 
enced by  his  wife  in  his  role  as  Justice? 
Did  anyone  ask  white  male  nominees 
whether  they  would  be  influenced  by 
their  wives?  Is  it  relevant  that  his  wife 
is  "white"  or  that  she  is  a  conserv- 
ative? Does  it  matter  that  she  lobbied 
against  so-called  comparable  worth,  a 
so-called  theory  of  pay  discrimination 
that  has  been  thoroughly  discredited 
by  economists  and  virtually  all  courts 
considering  it?  Opposing  comparable 
worth  is  not  antiwomen;  it  is  common 
sense.  Congress  has  declined  to  enact 
legislation  calling  for  a  comparable 
worth  study  of  the  Federal  work  force 
in  three  consecutive  Congresses.  Why 
would  anyone  drag  Mrs.  Thomas  into 
this?  And,  incidentally,  as  chairman  of 
the  EEOC,  Judge  Thomas  had  con- 
cluded all  on  his  own  that  comparable 
worth  is  not  a  cognizable  discrimina- 
tion theory  under  title  VII  of  the  1964 
Civil  Rights  Act. 

Finally,  in  endorsing  his  nomination, 
Ms.    Reynolds    says,    "*  *  *    if    Hugo 


Black,  who  once  was  a  member  of  the 
KKK  could  become  a  distinguished  lib- 
eral justice,  there  is  hope  that  a  Negro 
can  turn  black.  Maybe  Thomas,  who 
would  have  lifetime  employment  as  a 
Justice,  could  find  his  soul." 

Mr.  President,  this  is  ugly  business. 
If  I  had  not  read  it  with  my  own  eyes, 
I  would  not  have  believed  she  could  say 
that  about  Clarence  Thomas.  This  vile 
slur  suggests  that  if  a  black  American 
does  not  think  like  the  traditional 
civil  rights  leadership,  he  or  she  is  not 
really  black.  This  is  political  correct- 
ness at  its  worst. 

What  really  bothers  some  people 
about  this  nomination  is  that  it  high- 
lights highly  respectable  views  held  by 
some  black  Americans  who  do  not 
march  in  lockstep  with  what  is  usually 
called  the  traditional  civil  rights  lead- 
ership. Mr.  President,  regardless  of 
whether  one  is  sympathetic  to  the 
views  of  Judge  Thomas  and  other  black 
Americans  who  agree  with  him,  this 
kind  of  ad  hominem,  anti-intellectual 
attack  diminishes  the  debate.  This 
kind  of  effort  to  enforce  political  cor- 
rectness is  grossly  unfair. 

I  hope  the  debate  over  this  nomina- 
tion does  not  continue  to  sink  to  this 
level. 

Mr.  President,  I  have  known  Clarence 
Thomas  now  for  around  10  years.  I  have 
to  tell  you  he  is  a  very  intelligent  per- 
son. He  is  a  masterful  human  being.  He 
is  fiercely  independent.  He  has  worked 
his  way  up  the  hard  way.  He  came  from 
abject  poverty.  He  knows  the  sting  of 
discrimination.  He  knows  what  it  is 
like  to  go  to  segregated  schools.  He  has 
been  through  all  of  that,  but  he  hap- 
pens to  be  a  little  different  in  philoso- 
phy from  those  who  are  on  the  far  left. 
By  the  way,  he  happens  to  be  a  little 
different  from  those  who  are  on  the  far 
right,  too. 

He  is  not  an  extremist.  He  is  some- 
body who  I  expect  to  be  a  centrist  on 
the  Court,  and  I  think  we  will  all  be 
proud  of  him,  regardless  of  our  race, 
our  creed,  our  sex,  or  our  national  ori- 
gin. He  is  the  type  of  person  that  I 
think  the  best  aspects  of  America 
produce. 

Clarence  Thomas  is  a  fine  fellow.  He 
is  a  very,  very  bright  man.  He  has  done 
a  very  good  job  in  all  three  branches  of 
Government  and  in  State  government 
as  well.  He  has  had  a  wide  variety  of 
experience  for  his  43  years.  I  think  we 
ought  to  be  very  proud  that  somebody 
could  come  from  the  poverty,  lack  of 
opportunity,  and  the  deprivation  he 
has.  to  now  be  nominated  by  the  Presi- 
dent of  the  United  States  to  the  Su- 
preme Court  of  the  United  States  of 
America.  I  know  that  he  will  serve 
well. 

I  would  prefer  that  we  keep  the  de- 
bate on  higher  levels  because  I  really 
believe,  yes.  you  can  criticize  Clarence 
Thomas  for  one  view  or  another.  But, 
overall,  you  are  going  to  find  a  very 
fine  man  here  who  will  be  a  terrific 
Justice  on  the  Supreme  Court. 


17248 


CONGI  ESSIONAL  RECORD— SENATE 


UMI 


Mr.  President,  I  look  forward  to  the 
conflrmation  proceedings,  and  I  hope 
that  they  go  well  for  Judge  Thomas.  He 
is  a  worthy  nominee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Idaho  [Mr.  Craig]. 


NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  CRAIG.  Mr.  President,  let  me  as- 
sociate myself  with  the  remarks  of  my 
colleague  from  Utah  as  they  relate  to 
the  nomination  of  Judge  Thomas  to 
the  U.S.  Supreme  Court.  I  am  going  to 
watch  this  man  with  great  fascination 
over  the  course  of  the  next  several 
months  as  the  issues  that  will  build 
around  him  begin  to  take  root. 

I  hope  that  we  can  vacate  the  proc- 
esses that  have  begun  to  appear  in  this 
body  when  we  would  choose  to  play 
what  I  call  item  politics  with  the  ap- 
pointment of  an  individual  when  we 
should  be  looking  at  his  or  her  scholar- 
ship that  they  will  bring  to  the  judicial 
arm  of  our  Government,  as  has  been 
historically  the  case  with  the  Senate, 
and  so  I  welcome  the  remarks  of  my 
colleague  from  Utah  and  wish  to  asso- 
ciate myself  with  them. 


formal  designed 

law 

you 


new  bstacles  to  make  It  harder  for 
law-al  tiding  citizens  to  obtain  firearms 
to  pr  (tect  themselves,  their  families, 
and  t]  eir  property. 

I  dc  not  agree  at  all  times  with  our 
Presi(  ent,  but  I  watched  as  this  admin- 
istrat  on  presented  to  the  Congress  his 
versic  n  of  an  anticrime  package  that 
was  cfrefully  crafted  with  targeted  re- 
to  help — not  to  hinder — 
Aiforcement.  I  would  suggest  to 
that  is  not  what  the  Senate  is 
about  at  this  moment. 

We  will  be  taking  up  additional 
ameni  Iments  starting  this  afternoon, 
but  n  ane  will  touch  the  items  that  I 
have  already  mentioned.  That  would 
lead  I  le  to  wonder,  as  I  think  the  pub- 
lic sh  )uld  wonder  at  this  moment,  how 
much  poison  are  we  expected  to  swal- 
low, I  [r.  President,  in  order  that  we  ob- 
tain 1  or  our  public  a  few  drops  of  the 
medic  ine,  the  reform  that  is  necessary? 
I  bel^ve  that  is  the  question  at  this 
time. 

I  yitld  the  remainder  of  my  time. 


THE  CRIME  BILL 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  begin  again  to  discuss,  as  we 
will  now  for  the  balance  of  several  days 
of  this  week,  S.  1241,  or  the  crime  bill 
that  we  concluded  with  prior  to  the 
July  4  recess. 

Some  of  my  colleagues  have  sug- 
gested on  this  floor  that  any  crime  bill 
is  better  than  no  crime  bill  at  all. 

Our  President  has  spoken  loudly  in 
behalf  of  the  need  for  adjustments  in 
the  criminal  justice  code  of  this  coun- 
try—that amendments  were  clearly 
necessary — and  set  forth  early  this 
year  with  the  proposal  and  has  since 
that  time  correctly  on  occasion  jabbed 
us  appropriately  on  the  backside  for 
failing  to  respond  in  a  timely  fashion 
as  we  began  in  the  weeks  prior  to  the 
July  4  recess. 

So  let  me  for  a  short  time  bring  up  to 
date  what  we  have  done.  We  have 
passed  habeas  corpus  reforms  that  will 
make  sure  justice  is  done  once  a  crimi- 
nal is  in  jail.  However,  we  failed  to  pass 
exclusionary  rule  reforms  to  help  the 
police  and  the  courts  put  criminals  in 
jail. 

Mr.  President,  we  passed  tough 
criminal  penalties  that  will  help  deter 
gun-related  crimes.  However,  we  have 
created  a  whole  new  range  of 
victimless  paperwork  violations  to  bur- 
den law-abiding  gun  owners  and  dis- 
tract law  enforcement  officials  from 
the  real  business  of  fighting  crime. 

We  have  passed  capital  punishment 
reforms  to  strike  at  big-business  drug 
operators  and  murderers  in  the  District 
of  Columbia.  However,  we  have  created 
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MOYNIHAN.      Mr.      President, 
a  Yankee  can  find  out  more 
t  British  subject.  As  proof,  I  cite 
Orth's  absorbing  piece  about  a 
Prime  Minister  in  this  month's 
3f  Vanity  Fair.  Fleet  Street  could 
better;  indeed,  not  half  so  well, 
ormer  Queen's  first  minister  re- 
things  in  this  piece  that  all  of  my 

will  benefit  from  reading. 
President,  I  ask  that  the  text  of 
Orth's    insightful    article    be 
in  the  Record. 

being  no  objection,  the  article 
ordered    to    be    printed    in    the 
as  follows: 
Maggie's  Big  Problem 
Margaret  Thatcher,  it  was  a  throw- 
,o  the  glory  days.  Here  she  was  in  the 
House  private  quarters,  reveling  in  a 
dinner  party  in  her  honor,  basking  in 
gulden  glow  of  twenty-four-inch  tapers, 
out  over  the  perfect  pink  and  fuchsia 
floating  in  crystal  bowls,  the  center- 
on  six  tables  for  ten.  Only  hours  ear- 
i  the  East  Room  of  the  White  House, 
Bush   had   awarded   her   the   Presi- 
Medal  of  Freedom,  America's  highest 
honor.  He  had  praised  "the  green- 
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's  daughter  who  shaped  a  nation  to  her 
and  concluded.  "Prime  Minister,  there 
■Iways  be  an  England,  but  there  can 
be  another  Margaret  Thatcher."  She 
r^ced  from  the  exquisite  high  up  to  "the 
's  Bedroom"  to  change  into  a  long 
blacid  pleated  skirt  and  brilliant  red-and- 
blacb  brocade  jacket  for  cocktails.  And  now 
Amei  lea's  most  powerful  leaders  were  get- 
ting ip  to  pay  her  homage.  It  was  as  if  the 
coloi]  ies  had  not  yet  heard  the  news  of  her 
uncei  emonious  sacking  as  prime  minister 
last  \  4ovember  by  the  members  of  her  own 
Consi  rvative  Party.  Barbara  Bush  rose  to 
toast  the  new  baronet.  Sir  Denis  Thatcher. 
"The  J  broke  the  mold  when  they  made  you, 
Denii  ....  As  the  Spouse  of  a  powerful  lead- 
er, y(  u  do  it  better  than  anyone." 

Sir  Denis  graciously  thanked  his  boats  and 
Quot  d  Mark  Antony  "upon  entering  Cleo- 


evehing   was,    quite   simply,    divine, 
secretary   of  state   George   Shultz 
ormer  prime  minister  advice  on 
her  memoirs:   she  confessed  to 
overwhelmed  "by  my  paper."  Her  en- 
and  controversial  son,  Mark, 
l^nown  to  that  other  feisty  entre- 
next  to  him,  the  flame-haired 
Mosbacher,  that  he  had  made  mil- 
t  he   home-burglar-alarm   business, 
bliinde  Texas  wife,  Diane,  startled 
what  appeared  to  be  a  try  at  a 
But    no    matter.    Margaret 
i/a.s  In  the  inner  sanctum  of  power, 
by  old  chums  from  summits  and 
there  only  to  administer  her  mas- 
of  adulation.  Naturally,  the  lady 
Britain  for  the  last  eleven  and 
gave  as  good  as  she  got,  extol- 
as  "a  can-do.  will-do  society," 
heaped  praise  upon  early  Americans 
social    Darwinists    for    freedom: 
there  were   no   subsidies 
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su4denly  the  spell  was  broken.  One  of 

of  the  day.  Secretary  of  Defense 

the    unflappable    hand    that 

boljlness    in    launching    and    guiding 

actually  uttered  the  unspoken 

Major.  It  was  inadvertent  yet  to- 

appri)priate  to  invoke  the  leader  of  our 

(Julf  ally,   but  how   could   he?  So 

new  prime  minister  was  Mrs. 

handpicked  choice?  She  gave  no 

of  distress,  of  course,  but  that 

jilted  more  than  few  to  focus  on  the 

that  had  befallen  her  only  a  few 

before.  Remarked  one  guest,  "It  was 

spilled  something  dirty  on  the 
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July  8,  1991 


1  len  life  was  beautiful  now  it  was 

Exc  sedingly  so.  As  usual.  Mrs.  Thatch- 

NJark,  was  part  of  the  problem.  Now, 

as  her  personal  manager  as  she 

new  career  in  international  rela- 

'  ?a8  facing  a  fire  storm  of  criticism 

friends  and  former  advisers  that 

before  long  in  a  Sunday  Times  of 

Headline:    "MARK    IS    WRECKING 

,  LIl  'E.  " 


insult  to  injury,  while  Margaret 
was   polishing   off  her   chocolate 
with    President    Bush,     and 
^ross   the   roses   to   British   golfer 
and  even  at  the  very  moment 
president  was  saying  that  "she  de- 
essence  of  the  United  Kingdom," 
safest  Conservative  seats  in  Brit- 
Valley— was  going  down  to  de- 
striking  by-election  upset.  And  it 
b^ing  blamed  on  Margaret  Thatcher 
sacy,  the  hated  poll  tax. 
longest-serving  British  prime  min- 
century  eat  cake  in  America.  At 
Thatcher  was  eating  crow, 
pkttem  of  my  life  was  fractured." 
icher  said  the  next  day  in  the  resi- 
1  he  British  ambassador,  referring  to 
resignation  and  removal  from 
in  a  crisp,  spring  suit  and  her 
pearls,  she  plumped  all  the  pil- 
the  sofa  in  the  decorous  drawing 
sat  down  and  balanced  a  por- 
te|acup  In  the  palm  of  her  graceful 
chose  her  words  carefully:  "It's 
a  pane  of  glass  with  a  com- 
nap  upon  It  on  the  floor,"  she  said, 
habits  and  thoughts  and  actions 
with  it  and  the  staff  that  went 
.  You  threw  it  on  the  floor  and  it 
And     the     pieces?     Margaret 
eyes  biased.  "You  couldn't  pick 
pieces." 
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As  though  the  answer  to  what  had  hap- 
pened might  be  found  amid  the  debris, 
Thatcher  began  to  recite  her  dally  and  sea- 
sonal rhythms  as  prime  minister.  Mondays, 
"we  went  down  to  the  House  of  Commons  for 
preparations  for  questions  at  two  o'clock," 
she  said.  "Questions  at  the  House  were  on 
Tuesdays  and  Thursday,  so  on  Mondays  and 
Wednesdays  we  saw  foreign  statesmen.  There 
were  a  certain  number  of  overseas  events— 
the  economic  summit,  two  European  coun- 
cils. All  of  this  structure  happened:  you 
geared  your  clothes  buying  to  external  visits 
and  your  conferences.  You  geared  your  hair 
to  when  you  were  in  the  House  etc.,  and  then 
you  had  a  certain  amount  of  entertaining.  In 
June  there  was  the  Trooping  of  the  Color,  a 
whole  range  of  engagements  throughout  the 
year  which  became  the  pattern  of  my  life." 
All  gone  after  nearly  twelve  years,  on  nine- 
ty-six hours'  notice.  She  paused.  "Some- 
times I  say,  "Which  day  is  it?"  I  never  said 
that  at  NO.  10." 

"She  is  like  a  great  athlete  suddenly  con- 
fined to  a  wheelchair,"  says  Christine  Wall, 
the  Conservative  Party  press  officer  who  was 
on  loan  to  Mrs.  Thatcher  for  her  U.S.  trip. 

"She  wants  worrisome  problems,  she  wants 
to  make  decisions,  she  wants  to  tell  you 
what  to  do  and  to  save  you  from  yourself." 
says  another  insider.  "Now  she  answers  her 
own  phone  sometimes.  What  a  comedown 
that  is — like  Napoleon  having  to  saddle  his 
own  horse." 

"In  a  sense  she  hasn't  come  to  yet  from  the 
concussion — everything  was  so  brutal  and 
sudden,"  adds  Sir  Peregrine  Worsthorne,  a 
Thatcher  loyalist  who  edits  the  right-wing 
Sunday  Telegraph  editorial  page.  "She's 
pretty  shell-shocked  still.  The  Iron  Lady  has 
a  very  emotional  side.  People  underesti- 
mated the  extent  to  which  she  was  shattered 
by  this."  The  day  after  Mrs.  Thatcher  lost  a 
Conservative  Party  leadership  battle  and  de- 
cided to  resign  in  the  interest  of  party  unity, 
Worsthorne  got  a  call  from  Thatcher's  press 
secretary,  Bernard  Ingham:  "The  prime  min- 
ister would  like  to  say  good-bye."  Arriving 
at  10  Downing  Street,  Worsthorne  was 
stunned  by  what  he  found.  "I  went  round 
thinking  there'd  be  a  long  queue  of  people 
waiting  to  say  farewell.  I  found  myself  alone. 
I  expected  to  stay  fifteen  minutes,  which 
would  be  quite  normal.  After  an  hour,  I  ran 
out  of  conversation.  She  was  very  short  of 
people."  On  the  way  out  Worsthorne  ran  into 
Thatcher's  journalist  daughter,  Carol.  "She 
had  a  basket  on  her  arm  from  the  super- 
market, "bringing  Mummy's  supplies'  of  cold 
chicken  or  something  for  dinner.  It  was  very 
disorienting." 

The  day  before,  Thatcher  had  made  her  as- 
tounding farewell  speech  In  the  House  of 
Commons,  which  even  those  who  consider 
her  a  dire  enemy  regarded  as  an  extraor- 
dinary display  of  political  bravura.  "She  had 
had  that  high  and  had  gone  off  of  that,"  says 
Worsthorne.  "She  had  time  on  her  hands. 
Voila.  The  lassitude  of  impotence  had 
begun." 

Tory  Party  leadership  transitions  are 
known  to  be  less  than  genteel,  but  this  oust- 
er seemed  a  classic  illustration  of  the  axiom 
that  she  who  lives  by  the  sword  shall  die  by 
it.  Here  was  a  prime  minister  known  for  her 
prodigious  recall,  who  routinely  exhausted 
her  aides  with  her  energy,  who  every  night, 
no  matter  the  hour,  relished  "doing  her 
boxes"— locked  red  boxes  filled  with  con- 
fidential papers  nx>m  every  ministry  deliv- 
ered by  dispatch  riders  who  would  roar 
through  town  to  deposit  them  on  her  door- 
step at  10  Downing  Street.  Here  was  a  phe- 
nomenal woman  who  was  devoid  of  hobbies 


or  interests  off  the  world  stage,  who  once 
said  that  taking  vacations  tends  to  cause 
colds.  "She  wanted  us  to  be  like  the  Japa- 
nese," grumbles  one  political  observer.  Here 
was  a  leader  who,  by  hijacking  the  Conserv- 
ative Party  and  bending  it  to  her  will,  had 
bestowed  upon  England  "Thatcherlsm."  And 
if  you  were  not  with  her  in  the  dismantling 
of  the  welfare  state  and  the  charge  toward 
privatization,  you  were  mushy,  a  "wet." 
Anyone  who  couldn't  keep  up  or  who  dis- 
pleased her  was  ruthlessly  sacrificed.  "In  the 
United  States,  she  has  this  reputation  as  a 
chaste,  saintly  figure."  says  Andrew  Ste- 
phen. Washington  bureau  chief  of  the  London 
Observer.  "In  fact  she's  knifed  every  Cabinet 
minister  she's  every  had  in  the  back.  That's 
how  she  survived  eleven  years." 

One  of  her  favorite  instruments  of  torture 
was  Ingham,  her  powerful  press  secretary, 
who  would  leak  to  the  reporters  on  the  Par- 
liament "Lobby"  that  certain  unsuspecting 
ministers  were  in  trouble.  This  penchant  for 
denigration  earned  him  the  sobriquet  "the 
Yorkshire  Rasputin"  fl-om  one  of  the  min- 
isters, John  Blffen.  Biffen,  himself  later 
axed,  would  add.  "He  was  the  sewer,  rather 
than  the  sewage." 

But  now  it  was  Mrs.  Thatcher  who  was  in- 
stantaneously, irrevocably  out.  "She 
thought  she  was  unassailable,"  says 
Thatcherite  columnist  Frank  Johnson.  "It 
was  hubris.  She  was  brought  down  by  the 
fault  of  her  virtues — her  enormous  bravery 
in  battling  the  most  powerful  opponent  of 
all,  the  European  Community." 

Others  take  a  less  charitable  view:  "She'd 
become  slightly  potty  by  the  end  and  lost 
touch  with  reality,"  says  one  observer. 
Thatcher's  opposition  to  a  united  Europe, 
and  the  poll  tax— the  hated  straight  levy  per 
head  that  replaced  property  taxes  to  finance 
local  government— certainly  helped  make 
her  hugely  unpopular;  in  April  1990  her  ap- 
proval rating  was  23  percent,  the  lowest  for  a 
prime  minister  in  memory.  By  November  she 
was  stuck  at  just  26  percent.  Many  in  her 
own  Tory  Party  were,  as  Mrs.  Thatcher  puts 
it.  "running  scared."  convinced  she  would 
cause  them  to  lose  the  next  election.  When 
the  votes  were  counted  in  a  challenge  to  her 
leadership  of  the  party  by  her  ex-defenpe 
minister  Michael  Heseltine.  she  had  a  clear 
majority.  But  under  the  convoluted  Tory 
leadership  formula,  she  would  have  had  to 
submit  to  a  second  ballot.  Rather  than  do  so 
she  stepped  down. 

"I  have  never  been  defeated"  by  the  people, 
she  said  no  fewer  than  five  times  during  our 
interview.  "I've  never  been  defeated  in  an 
election.  I  have  never  been  defeated  in  a  vote 
of  confidence  in  the  Parliament,  so  I  don't 
know  what  that  would  be  like."  This  last 
was  spoken  as  if  she  were  flicking  an  imagi- 
nary crumb  off  her  bodice.  Moreover,  Mar- 
garet Thatcher  refuses  to  concede  that  the 
poll  tax  was  even  an  error,  and  declares  that 
she  would  have  won  a  fourth  election  had 
The  People  decided.  "We  had  gone  through 
difficult  times  before.  You  don't  run  scared 
about  by-elections  midterm." 

"So  if  the  people  had  judged  your  overall 
record  you  would  have  won?" 

"Yes.  That's  right.  But  had  I  gone  on  we 
would  have  had  a  fairly  open  split  party,  and 
it  would  not  have  been  easy  to  get  some 
things  done." 

"I'd  still  be  there  if  I  had  my  choice,"  she 
said  at  another  point.  "I  did  not  have  my 
choice,  so  I  decided  to  do  the  best  thing  for 
my  party  for  the  future.  .  .  .  And  I  knew  I'd 
still  have  a  good  bit  of  influence." 

But  what  about  the  unceremonious  way 
she  was  pushed  out,  forced  to  pack  up  and 


vacate  No.  10  as  well  as  Chequers,  the  prime 
minister's  weekend  retreat,  on  just  four 
days'  notice? 

"1  will  suggest  that  no  future  prime  min- 
ister has  to  do  that,  because  prime  ministers 
have  a  dignity  as  ex-prime  ministers  by  vir- 
tue of  their  prime-ministerial  office,"  she  in- 
toned with  Monty  Pythonish  zeal. 

Still,  there  was  little  humor  in  her  predic- 
ament. For  months  after  leaving  office,  Mrs. 
Thatcher  seemed  uncharacteristically  troten 
in  indecision.  Her  friends  tried  to  cheer  her 
up  with  a  luncheon  at  David  Frost's,  a  week- 
end at  the  grand  manor  house  of  trade-and- 
industry  minister  Lord  Hesketh,  a  party  at 
millionaire  novelist  Jeffrey  Archer's  with  a 
cake  baked  in  the  shape  of  the  Order  of 
Merit.  Even  John  Major  was  said  to  be  con- 
cerned: when  he  came  to  Washington  for 
talks  with  President  Bush  before  the  Gulf 
War  began,  he  told  her  American  friends, 
"Be  sure  to  look  up  Maggie — she's  down." 
Those  who  made  the  trip  found  her  worried 
about  money:  somehow  Denis's  comfortable 
retirement  and  her  son's  reputed  millions 
weren't  going  to  be  enough.  Had  the  leader 
who  had  slashed  benefits  throughout  her 
three  terms  become  too  dependent  on  the 
perquisites  of  the  state?  By  American  stand- 
ards, ex-prime  ministers  don't  get  much:  an 
annual  pension  of  roughly  S45,000.  As  long  as 
Thatcher  kept  her  seat  in  the  House  of  Com- 
mons, she  was  also  entitled  to  her  M.P.'s  sal- 
ary of  $37,000,  one  constituency  secretary,  a 
small  basement  office,  and  a  S19,000  cost-of- 
living  allowance.  Then,  just  before  E^ter, 
acting  on  complaints  about  her  financial 
straits.  John  Major  delivered  a  golden  egg  to 
the  woman  the  London  Times  had  dubbed 
"the  high  priestess  of  self-help"— an  addi- 
tional S63,000  a  year  to  all  ex-prime  min- 
isters, effective  immediately.  "It's  very  wel- 
come and  I'm  extremely  grateful"  was  Mrs. 
Thatcher's  comment. 

Yet  the  thing  she  wanted  most  they 
couldn't  give  her — her  power  back.  Sir 
Charles  Powell,  the  foreign-affairs  private 
secretary,  continued  to  brief  her  twice  a 
week  until  he  left  government  last  March. 
But.  after  that,  one  of  the  best-informed 
creatures  in  the  universe  was  reduced  to 
calling  government  agencies  for  reports  "the 
moment  they  are  available  to  the  press." 

And  no  wonder  she  was  so  distraught  about 
the  whole  mess.  First,  there  were  65,000  let- 
ters to  answer — 65.000  that  poured  in  from  all 
over  the  world  in  the  weeks  after  her  res- 
ignation. But  she  bad  no  real  staff,  only  a 
borrowed  office  and  a  few  volunteers  who 
showed  up  to  answer  the  phone.  Then  there 
were  her  living  arrangements — her  Georgian 
manse  manque,  on  a  golf  course  behind  an 
iron  gate  in  the  village  of  Dulwich,  about  a 
half-hour  southeast  of  central  London  In 
light  traffic,  was  too  far  away.  She  had  to 
find  a  more  convenient  pied-a-terre.  (Henry 
Ford  II's  widow  solved  this  problem,  lending 
her  an  apartment  in  Eaton  Square.)  Invita- 
tions to  speak  poured  in.  but  who  could  sort 
through  them?  How  much  should  she  charge? 
Literary  agents  were  desperate  to  deliver 
bids  worth  millions  for  a  quick  kiss-and-tell. 
Could  she  sell  them  on  her  notion  of  a  seri- 
ous historical  examination  of  her  era?  How 
should  she  position  herself?  If  she  were  to 
comment  on  current  affairs,  would  it  look  as 
though  she  were  meddling  in  John  Major's 
government?  How  would  she  raise  the  money 
to  maintain  herself  as  a  world  stateswoman? 
Should  she  take  a  job?  Now  that  she  was  out. 
would  she  still  suffer  the  indignity  of  having 
Denis's  business  affairs  questioned  and  inves- 
tigrated  by  the  press?  Since  he  was  now  a  bar- 
onet, might  she  care  to  be  known  as  Lady 
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Thatcher?  Or  should  she  give  up  her  seat  in 
the  Commons,  move  on  to  the  House  of 
Lords,  and  take  the  title  of  Countess  of 
Grantham,  the  little  town  in  north-central 
England  where  she  grew  up?  How  would  she 
stay  in  touch?  Where  should  she  go  for 
lunch?  Who'd  do  the  shopping?  Who  was  in 
charge  here?  Oh,  could  Maggie  tell  them, 
could  she? 

As  It  happened,  she  could.  Mrs.  Thatcher 
announced  at  length  that  she  wanted  to  cre- 
ate "the  Thatcher  Foundation."  devoted  to 
education  and  research  with  a  focus  on  "free- 
dom" and  Eastern  Europe.  Characteris- 
tically, she  would  prefer  creating  her  own 
project  to  taking  a  post.  The  United  Nations. 
mentioned  in  the  press  as  a  possibility,  was 
out  of  the  question:  "My  views  are  far  too 
strongly  held  for  that.  Her  Methodist  roots 
would  make  her  abhor  sulking  and  wasting 
time  in  self-pity,  but  they  would  also  act  as 
a  brake  on  "the  commercialization  of 
statecraft."  "We're  very  mindful  of  Reagan's 
bitter  Japanese  experience."  says  Christine 
Wall  of  the  scandal  the  former  president  cre- 
ated when  it  was  discovered  he  and  Nancy 
had  accepted  $2  million  from  a  Japanese 
media  company  for  appearances  there. 

The  next  step  was  to  assemble  her  legions 
of  powerful  friends  to  help  launch  her  again. 
The  powerful  friends  eagerly  offered  their 
help  and  then  waited.  And  waited. 

"She  could  have  put  together  a  blue-ribbon 
panel  of  British  businesspeople  who  would 
have  helped  her  organize  her  office,  get  a 
staff,  and  get  it  all  done."  says  Charles 
Price,  former  U.S.  ambassador  to  the  United 
Kingdom.  "There  were  plenty  of  dynamic 
people  around  to  help."  Not  only  did  Thatch- 
er not  accept  her  wealthy  friends'  offers  of 
contacts  and  staff,  she  never  got  back  to 
them.  Several  suspect  they  know  the  reason. 
"She  has  put  all  her  affairs  in  the  hands  of 
her  son,  Mark  Thatcher,"  says  a  British  ty- 
coon, "and  a  lot  of  people  don't  like  Mark 
Thatcher;  he's  very  stubborn  and  thinks  he 
knows  everything.  We  know  he's  wrong,  but 
who  the  hell  is  going  to  mix  in?  Everyone  is 
scared  to  death  to  confront  her  about  it." 

"Some  people  have  tried  to  do  so."  accord- 
ing to  Price,  "first  questioning  the  wisdom 
of  a  foundation  and  then  of  having  family 
members  involved.  It  kind  of  goes  into  thin 
air." 

"If  she  fades  out,  his  stature  diminishes, 
and  he  has  no  sensitivity  professionally  or 
personally,"  says  a  former  aide.  "Nobody  ad- 
vising her  day-to-day  has  the  expertise  to 
help  her— it's  an  enormous  waste.  She  needs 
a  manager  very  badly."  It  never  occurred  to 
anyone,  for  example,  to  computerize  the 
65,000  names  from  the  letters  of  condolence 
as  a  mailing  list  of  potential  donors  for  the 
Thatcher  Foundation. 

One  story  making  the  rounds  in  London  re- 
cently was  that  Mark  Thatcher  enjoys  refer- 
ring to  President  Bush  as  "George."  But  all 
his  adult  life  he  has  given  those  who  know 
him  the  impression  he  is  very  much  in  a 
hurry  to  make  it  big  and  more  than  willing 
to  trade  off  his  mother's  name  to  do  so. 
"He's  for  use,"  says  a  powerful  member  of 
the  Texas  establishment.  "The  word  is,  if 
you  want  to  use  him  you  can  use  him."  Mark 
himself  once  said,  "I  suppose  I  was  the  slow- 
est learner  in  the  family,  the  last  to  realize 
that  because  of  Mum's  success  everyone 
would  have  their  eyes  that  much  closer  on 
me,  their  expectations  that  much  higher." 
Today  if  you  want  to  get  to  Mrs.  Thatcher, 
one  way  or  the  other  you  must  go  through 
Mark.  He  is  her  adored  child,  the  light  of  her 
life.  But  to  most  of  those  outside  the  family 
who  are  close  to  Mrs.  Thatcher,  he  is  known 
as  "that  dreadful  son." 
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'Th|  son  is  a  fly  in  the  ointment,"  agrees 

agent  Irving  Lazar.  Lazar  said 

to  advise  Mrs.  Thatcher  on  her 

even  if  1  wasn't  the  agent,"  but 

got  to  meet  her.  "The  son  thinks  he 

the  agent,"  Lazar  says.  "He's  decided 

all  about  publishing,  and  he's  an 

He  overestimates  the  value  of  the 

and  what's  worse,  when  he  had  the 

to  strike  he  didn't." 

a  dose  of  arrogance  and  delaying  tac- 

number  of  U.S.  publishers  are  already 

to  the  book.  A  group  of  prominent 

were  invited  to  London  to  meet  Mrs. 

but  were  told  that  in  order  to 

they  would  first  have  to  fill  out  an 

questionnaire     regarding     their 

I  cations.  Then,  just  before  they  were 

leave,  the  trip  was  abruptly  canceled. 

are  not  dashing  into  the  memoirs," 

Irs.  Thatcher  briskly.  "We're  making 

ertain  the  memoirs  will  be  a  vigorous 

historical  record  of  what  we  did 

happened." 

she     doesn't     realize,"     counters 

is  that  there's  a  hot  moment  when 

get  a  lot  of  money.  When  publishers 

ime  to  reflect  that  Americans  don't 

the  basic  system  of  politics  in 

she  won't  get  as  much.  She  turned 

around  and  made  it  far  more  influen- 

the  world.  She  won  the  hearts  of  the 

But  what's  happening  now  is  that  a 

glamour  is  being  dissipated." 

the  foundation  is  not  much 

along  than  the  memoirs.  It  must  not 

as  any  sort  of  clearinghouse  for 

itical  ideas,  lest  the  British  Charity 

ission,  which  is  very  strict  in   these 

rule  against  giving  it  tax-exempt 

.  Nonetheless,  the  foundation  has  al- 

hit  a  snag  in  England  with  those  who 

that  raising  money  for  it  would  siphon 

from  the  coffers  of  the  Conservative 

just  when  it  will  need  them  to  mount 

election  campaign.  On  the  American 

<|harles  Price  raises  the  same  questions, 

Mrs.  Thatcher's  foundation  will  be  di- 

ompetition  with  "a  number  of  think 
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ve  got  to  raise  in  excess  of  $20  mil- 
says  Lord  McAlpine,  the  head  of  the 
of  trustees,  who  dismisses  such  doubts, 
treasurer  of  the  Conservative  Party 
sixteen  years.  The  last  thing  I  want  to  do 
that    will    harm    the    party's 
Mark  Thatcher  has  told  rich  Tex- 
hopes  to  raise  "$20  million  a  year  for 
five  years"  for  the  foundation,  al- 
thou^   no   one   can   recall   being   asked   to 
a  donation. 
While  she  waits  for  her  new  life  to  take 
Mrs.  Thatcher,  who  has  avoided  the 
benches  of  the  House  of  Commons,  still 
her  regular  rounds  in  Finchley,  the 
modefet  district  north  of  London  filled  with 
the  iderly.  people  she  has  known  and  ref>- 
since  1959,  a  safe  haven  that  will 
easy  to  give  up  if  she  mov^s  on  to  the 
of  Lords  as  expected.  Her  small  staff 
Fijchley  tries  vainly  to  keep  her  schedule 
If  she  has  a  program  of  three  things  to 
the  day,  she's  noticeably  looking  for 
things  to  do,"  says  her  Finchley  rep- 
reseif^tive,  Mike  Love.  "The  one  lesson  you 
in  writing  a  program  for  her  is  that 
lever  put  on  it  free  time'  or  the  word 
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Thatcher  admits  that  several  months 

enough  time  to  rebuild  a  life,  but  in 

Phatcherite  fashion  she  is  gamely  mak- 

attempt:  "You  have  to  create  a  new 

of  glass— we  are  building  up  new  hab- 

One  of  those  habits — and  the  best  way 
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glamour  alive,  of  course — is  to 
the    United    States,    where    the 
adulation  that  are  so  lacking  at 
plentiful.    America    and    Maggie 
is  the  story  of  milk  and  honey 
ron    and    silk.    Certainly    at    the 
March  of  the  Glittering  Mum- 
was  Ronald  Reagan's  eightieth- 
jarty  in  Beverly  Hills  last  Feb- 
Thatcher  was  the  superstar- 
it  was  difficult  to  see  who  came 
the  metal   detector  first,   Ricardo 
or    Cesar    Romero,    Phyllis    or 
er,  Dinah  Shore  or  Ed  Meese,  Ru- 
or  Eva  Gabor,  and,  dead  last, 
Taylor,  all  cleavage  and  curls  with 
thirtyish  escort  in  tow.  Not  to 
Thatcher's    holding    hands    with 
herself,  the  photo  ops  with 
n  and  Dan  Quayle,  listening  to 
sing  "New  York,  New  York"  to 
people  who  despise  New  York,  and 
Ronald  Reagan  lean  over  to  blow 
and  get  frosting  smeared  all  ' 
—well,  it  certainly  beat  getting 
by    Neil    Kinnock.    And    Mrs. 
sparkling    in    gold    brocade    and 
did  get  the  longest  standing 
the  night.  That  ought  to  be  worth 
in     future     donations     to     the 
Foundation. 

next  morning  the  world,  and  her 
status    in    it,    intruded    rudely, 
supposed  to  have  been  a  carefree 
with  the  vice  president  in  Century 
a   full-scale    news    conference 
arrived  that  terrorists  had  fired 
rounds  at  the  British  Cabinet 
jeing  held  at  10  Downing  Street. 
,cher,  dressed  in  a  navy  suit  with 
that   looked  like  a  military 
ivas  ready  with  a  statement,  hand- 
a  scrap  of  paper.  She  then  found 
the  ludicrously  unnatural  position 
control  of  the  event  to  Dan  Quayle 
him    grope    with    reporters' 
There  were  moments  when  she  ac- 
up  on  her  toes,  clenched  her 
bit  her  lip  as  if  to  silence  herself, 
question  that  implied  British  and 
imperialism  was  the  cause  of  anti- 
sentiment  in  the  Gulf  pushed  her 
edge.  When  she  was  next  asked  to 
1  lews,  she  blasted,  "I  think  all  com- 
be directed  to  criticism  of  Sad- 
who  started  a  brutal  war  on 
of  August  and  has  been  prosecut- 
since."  She  glared  at  the  offend- 
•Criticism  should  be  directed 
lim,  not  those  who  are  standing 
afrgression." 

she  had  flattened  the  opposi- 

t^at  why  Americans  love  her  so?  Is 

on  Capitol  Hill,  when  tourists  see 

break  into  spontaneous  applause? 

know,   but  I'm   eternally   grateful 

she  says.  It  certainly  didn't  hurt 

was  always  so  breathtaklngly  well 

the  cerebral  half  of  the  heralded 

alliance.  Reagan  might  be 

t  away  with  watching  The  Sound  of 

TV  the  night  before  an  economic 

i  nstead  of  reading  his  briefing  book. 

Thatcher  never  could  nor  would. 

Thatcher's     relationship     with 

I^agan  was  a  cornerstone  of  eighties 

and   a   great   comfort   to   them 

,  out  of  power,  both  are  symbols 

sar    of    brash    acquisitiveness,    yet 

sensed  in  her  the  toughness  and 

of  facts  that  the  Gipper  was  often 

Ibck.  If  Ronald  Reagan  acted  on  po- 

i^tinct.  Margaret  Thatcher  was  able 

the  intellectual  rationale.   "We 
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shared  the  same  views  and  were  flghtingr  to 
get  them  accepted,"  she  says.  "Don't  forget, 
we  had  to  fight  to  get  them  accepted." 

"Reagan  was  particularly  appreciative  of 
having  Thatcher  In  his  corner  during  his 
early  ventures  onto  the  world  stage,  when 
his  inner  confidence  may  not  quite  have 
matched  his  fortress  of  convictions,"  writes 
Lou  Cannon  in  his  definitive  new  political 
biography.  President  Reagan:  The  Role  of  a 
Lifetime.  "She  was  quite  good  at  reinforcing 
him  when  he  needed  it.  and  made  a  point  of 
giving  him  credit  for  something  he  hadn't 
said."  agrees  former  national-security  ad- 
viser Robert  McFarlane.  "She  was  truly  con- 
scious of  his  limitations,  but  she  adored  his 
constancy— they  both  understood  the  power 
that  derives  from  constancy."  Margaret 
Thatcher  was  also  masterful  at  having  her 
way  with  the  President.  "I  wouldn't  say  she 
exploited  him."  says  McFarlane.  "but  she 
knew  how  to  play  upon  his  lack  of  knowledge 
and  Is  chivalrous  nature.  To  be  in  a  room 
with  her  really  sUttttts  you,"  McFarlane 
adds.  "She  is  a  performer,  an  overwhelming 
presence.  I  couldn't  be  around  her  without 
just  feeling  .  .  .  passion  is  the  wrong  word,  I 
guess.  She  could  move  men  and  she  knew  it. 
Oh  yes!" 

Denis  Thatcher  had  a  more  succinct  expla- 
nation: "'With  Ronald  Reagan,"  he  told  an 
American  friend,  "it  takes  a  while  for  the 
penny  to  drop."  Yet  even  when  they  knew 
they  were  being  had,  the  Yanks  couldn't 
seem  to  get  enough  of  her.  Both  Charles 
Price  and  Robert  McFarlane  remember  the 
Christmastime  visit  in  1983  when  Margaret 
Thatcher  was  flying  to  Washington  from  the 
Far  East.  After  landing  at  Hickam  Air  Force 
Base  near  Pearl  Harbor  in  the  middle  of  the 
night,  she  announced  she  wanted  to  visit  the 
battle  site.  Of  course,  said  the  meet-and- 
greets,  they'd  get  her  a  car.  "That  won't  be 
necessary  she  replied,  fishing  a  flashlight  out 
of  her  purse  and  setting  off  on  foot. 

Hours  later,  at  Camp  Dav'd,  she  had  Star 
Wars  on  her  mind.  "Her  real  purpose  was  to 
rein  Reagan  in  before  he  did  serious  damage 
to  the  alliance — the  Europeans  were  very 
alarmed  by  S.D.I.."  says  McFarlane.  "She 
and  two  aides  sat  across  the  table  from  the 
whole  array  of  the  top  people  in  the  adminis- 
tration." says  Price.  "'Look  here  Ron.'  she 
said.  "1  think  we  may  face  considerable  tur- 
moil in  the  alliance.  ...  I  think  you  should 
make  a  statement  today.'"  Mrs.  Thatcher 
dived  into  her  handbag  once  again.  "I 
brought  one."  With  minor  tinkerings.  says 
McFarlane,  this  was  the  communique  that 
was  issued  shortly  afterward. 

She  and  George  Bush  were  old  friends  by 
the  time,  years  later,  the  president  presented 
Margaret  Thatcher  with  "the  Handbag 
Award"  Thatcher  with  "the  Handbag  Award" 
at  a  State  Department  lunch.  There  is  no 
doubt  she  always  wanted  Bush  to  go  all  the 
way.  Richard  Fisher,  a  Dallas  investment 
banker  who  befriended  Denis  and  Mark 
Thatcher  in  the  mid-1980s  and  had  been  for  a 
time  an  aide  to  Treasury  Secretary  Michael 
Blumenthal  in  the  Carter  administration, 
has  several  private  lunches  and  dinners  with 
the  prime  minister  during  that  election 
cycle.  She  once  delivered  to  him  a  blistering 
lecture  on  the  importance  of  loyalty.  "You 
cannot  succeed  In  politics  unless  you  are 
loyal  to  those  who  got  you  there."  he  re- 
members her  saying.  "This  is  George's  great- 
est attribute — he  has  been  loyal  to  Ron." 
She  had  sized  up  Dukakis  quickly.  "This 
Dukakis  fellow  is  a  lightweight,  an  absolute 
lightweight,"  she  said,  "a  lightweight  with 
delusions  of  grandeur.  This  is  a  dangerous 
combination." 


A  few  months  later  when  Fisher  saw  her 
again,  on  the  eve  of  the  Republican  conven- 
tion, Margaret  Thatcher  was  most  concerned 
about  whom  George  Bush  would  choose  as 
running  mate.  "I  would  like  to  see  him  pick 
Colin  Powell,"  Mrs.  Thatcher  said  of  the  gen- 
eral who  had  yet  to  become  chairman  of  the 
Joint  Chiefs.  "It  would  be  a  bold  and  high 
risk.  I  wish  George  would  do  something  of 
this  nature  and  just  say,  'Right,  I'll  make  it 
work.' " 

But  by  the  time  George  Bush  assumed  of- 
fice in  January  of  1989,  Margaret  Thatcher 
had,  in  the  words  of  a  senior  American  offi- 
cial present  at  the  meetings  between  the 
two,  "lost  the  ability  to  listen."  She  lec- 
tured Deputy  Secretary  of  State  Lawrence 
Eagleburger  for  twenty  minutes  at  a  time 
"and  didn't  even  seem  to  hear  his  answers." 
At  a  meeting  in  Colorado  in  1989,  when  Bush 
tried  to  engage  her  in  a  political  bull  session, 
she  answered  him  "as  if  she  were  turning  on 
a  cassette  tape."  She  was  asked  to  try  to 
relax  and  she  did  somewhat,  eventually,  but 
by  then  the  Americans,  while  ever  respecting 
her  intellect,  generally  considered  her  "dif- 
ficult and  imperial."  ("She  always  talks  too 
much  when  she's  nervous,"  explains  a 
friend.)  Nevertheless,  Margaret  Thatcher  is 
widely  viewed  to  have  bolstered  George 
Bush's  resolve  to  send  troops  to  the  Gulf, 
since  the  two  of  them  happened  to  be  in 
Aspen  together  when  Saddam  Hussein  in- 
vaded Kuwait,  and  she  was  also  in  the  Oval 
Office  when  Cheney  called  to  tell  the  presi- 
dent that  King  Fahd  would  allow  American 
troops  on  Saudi  Arabian  soil. 

At  the  Medal  of  Freedom  ceremony.  Bush 
himself  alluded  to  Thatcher's  help  on  that 
score  and  her  lack  of  self-doubt.  He  remem- 
bered telephoning  her  early  on  in  the  Gulf 
crisis  to  say  that  he  was  planning  to  allow  a 
single  Iraqi  vessel  through  the  naval  block- 
ade the  allies  had  imposed.  She  "agreed  with 
the  decision,  but  then  added  these  words  of 
caution — words  that  guided  me  through  the 
Gulf  crisis.  Words  I'll  never  forget  as  long  as 
I'm  alive,"  said  the  president.  "'Remember, 
George,"  she  said,  'this  is  no  time  to  go 
wobbly."  "■ 

When  she  herself  was  thrown  off-balance, 
Margaret  Thatcher  turned  to  the  person  she 
has  always  trusted  most  in  the  world,  her 
husband.  After  the  first  unsuccessful  vote  for 
party  leadership  was  taken  last  November, 
Mrs.  Thatcher,  in  Paris  for  a  summit  on  Eu- 
ropean security,  said  she  would  run  on  the 
second  ballot.  Once  home,  however,  she  dis- 
cussed her  plight  with  Denis.  "He  said  he 
thought  it  would  be  better  if  I  did  not  stand 
again,"'  she  says.  "It  relieved  my  mind  in  a 
way  because  that  was  the  decision  I  came 
to."  Actually,  says  a  friend,  Denis  had  told 
him  two  years  earlier  that  "he'd  had  it — the 
best  thing  about  being  prime  minister  was 
going  to  Chequers." 

"If  you  want  any  help,  you  ask  for  it  at 
home.  If  you've  got  any  problems,  you  take 
them  home.  That's  what  family  life  is 
about."  Mrs.  Thatcher  sat  up  straight  and 
stressed  every  consonant.  "It  is  the  home  al- 
ways to  be  there — ^always  certain  that  you 
can  find  there,  no  matter  what  happens,  af- 
fection and  loyalty.  .  .  .  Home  is  where  you 
come  to  when  you  have  nothing  better  to  do. 
"Denis  is  absolutely  marvelous,"  she  went 
on.  "We  are  a  very  close-knit  family."  In  ad- 
dition to  the  Thatchers'  thirty-seven-year- 
old  twins.  Mark  and  Carol,  there's  Mark's 
congenial  wife,  Diane — a  former  Kappa 
Kappa  Gamma  at  Southern  Methodist  Uni- 
versity and  the  daughter  of  a  car  dealer— and 
their  two-year-old  son.  Carol,  a  freelance 
writer  and,  friends  say,  the  one  with  the 


sense  of  humor,  has  stayed  in  the  back- 
ground, while  her  mother  has  put  Mark  in 
charge  of  everything  and  found  solace  with 
the  affable  Sir  Denis.  Now  seventy-six,  he  is 
"the  mainstay  of  my  life,"  says  Mrs.  Thatch- 
er, and.  according  to  Lord  Hesketh.  "the  bed- 
rock on  which  the  whole  cathedral  sits." 

"She  is  this  extraordinary  combination  of 
world-historic  figure  and  common-garden 
housewife."  says  her  former  staffer  and  Na- 
tional Review  editor  John  O'Sullivan.  "She 
could  change  in  a  second  flat  trom  being 
Queen  Victoria,  Queen  Elizabeth.  Attila  the 
Hun,  or  Genghis  Khan  to  being  a  1950s  wife," 
agrees  one  of  her  former  ministers.  Three 
years  ago  after  the  Trooping  of  the  Color  on 
the  Queen's  birthday,  Richard  Fisher  remem- 
bers, he  went  to  the  private  quarters  at  No. 
10  to  find  "Margaret  Thatcher  down  on  her 
hands  and  knees  packing  her  own  bag,  and 
there's  Denis  mixing  a  salad  with  his  bands 
in  the  pantry."  Lord  McAlpine  says,  "The 
dynamic  of  their  relationship  is  simple:  it's 
just  love,  true  affection,  romance — they  love 
each  other.  He's  enormously  protective  of 
her." 

When  asked  to  speak  in  personal  terms 
about  Denis,  however,  Mrs.  "Thatcher  fielded 
the  question  with  E^nglish  reserve.  "Denis  is 
on  several  boards,  which  he  is  extremely  con- 
scientious about — all  the  board  papers  are 
thoroughly  analyzed  before  he  ever  goes  to 
board  meetings.  He's  run  the  family  busi- 
ness. He  knows  what  it's  like  when  you  are 
committing  your  own  money.  .  .  .  He's  a 
crack  accountant  and  he  also  always  has 
been  mad  keen  on  certain  sports  and  living 
up  to  certain  standards  in  those  sports." 
Golf,  she  said,  which  Sir  Dents  plays  with 
left-handed  women's  clubs,  is  his  favorite. 
"He's  very,  very  pro  golf,"  she  said  in  her 
best  instructional  tone,  "because  when  It 
comes  to  playing  professional  golf,  the 
standards  of  the  golf  are  some  of  the  highest 
standards  in  sports.  There  are  no 
histrionics." 

Denis  has  been  celebrated  in  British  pop 
culture  through  the  play  Anyone  for  Denis?. 
in  which  he  is  "mad  keen"  on  golf  chiefly  for 
the  libations  of  the  nineteenth  hole,  and  in 
the  hilarious  "Dear  Bill"  letters  in  Private 
Eye.  in  which  an  old  buffer  never  far  from  gin 
meltdown  partakes  in  and  reports  on  a  daffy 
right-wing  world. 

In  fact,  such  a  cover  of  buffoonery  serves 
him  well.  Denis  Thatcher  is  far  right  in  his 
views — he  has  always  been  an  avid  advocate 
of  trade  with  South  Africa  and  has  called  the 
BBC  "'a  viper's  nest"  of  "outrageous  bloody 
pinkos."  (A  female  dinner  partner  remem- 
bers him  referring  to  Indians  as  "Wogs."') 
"He  played  the  fall  man  and  he  was  ridi- 
culed," says  Fisher.  "That  was  fine— that 
was  his  role."  But  during  his  wife's  tenure, 
Denis,  like  his  son.  also  had  the  propriety  of 
several  of  his  business  dealings  questioned. 

For  many  years  Denis  was  a  consultant  for 
a  building  group  called  I.D.C. — he  spent  six 
to  seven  days  a  month  working  for  the 
group,  which  is  involved  In  civil  engineering. 
His  most  controversial  intervention  on  the 
firm's  behalf  came  to  light  when  his  letter  to 
the  government's  secretary  of  state  for 
Wales— about  delays  in  building  permits  on 
an  I.D.C.  project— was  published  in  the  Brit- 
ish press  in  1981.  The  message  from  Denis 
Thatcher,  on  10  Downing  Street  notepaper, 
prompted  the  secretary  to  scrawl  to  his  staff 
in  the  margin.  "The  explanation  had  better 
be  good  and  quick." 

Also  in  1961,  Denis  and  Mark  Thatcher  got 
embroiled  In  a  controversial  building  con- 
tract In  Oman,  Mrs.  Thatcher  was  making  an 
official  visit  there  during  the  same  time  that 
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a  British  construction  company,  Cementa- 
tion International,  was  bidding-  on  a  billion- 
dollar  university  complex.  Mark,  who  was 
working  as  a  consultant  for  Cementation, 
showed  up  as  well.  Mrs.  Thatcher  lobbied  on 
behalf  of  the  company,  and  after  it  won  the 
contract,  Mark  reaped  a  sizable  fee.  For  his 
part,  Denis  Thatcher  was  chairman  of  a  com- 
pany that  had  a  50  percent  interest  in  a  bid 
to  subcontract  to  Cementation.  After  The 
Observer  broke  the  story  in  1984,  Mrs. 
Thatcher  and  her  grovemment  were  criticized 
in  Parliament  for  the  striking  conflict  of  in- 
terest. Later  The  Sunday  Times  revealed 
that  Denis  was  a  co-signatory  on  the  bank 
account  in  which  Mark's  fee  was  deposited. 

These  days,  Denis,  who  spends  one  week 
out  of  four  in  the  U.S.,  is  in  business  with 
some  heavily  investigated  characters.  One  of 
his  major  ventures — he  serves  as  deputy 
chairman— is  with  Attwoods,  a  British 
waste-management  concern.  Municipal  gar- 
bage contracts  and  landfills  in  high-growth 
areas  like  Florida  are  a  lucrative  business, 
and  a  substantial  portion  of  Attwoods'  profit 
comes  from  an  American  subsidiary.  Indus- 
trial Waste  Services  in  Miami.  When 
Attwoods  acquired  I.W.S.  in  1984,  it  was 
owned  by  Jack  R.  Casagrande  and  Ralph 
Velocci  and  some  of  their  relatives;  as  part 
of  the  sale,  these  relatives  received  Attwoods 
stock,  and  Casagrande  and  Velocci  have 
joined  Denis  Thatcher  on  the  Attwoods 
board.  Casagrande  and  Velocci  come  from 
three  generations  involved  in  the  garbage 
trade  in  New  Jersey  and  New  York,  where 
another  company  Casagrande  has  an  interest 
In  was  charged  with  price-fixing  and  illegal 
property-rights  schemes.  A  1986  report  from 
Maurice  Hinchey,  chairman  of  the  New  York 
State  Assembly  Environmental  Conservation 
Committee,  stated  that  organized  crime  is 
"a  dominating  presence"  in  the  state's  gar- 
bage industry. 

"One  of  the  great  advantages  for  I.W.S. 
was  to  be  subsumed  under  a  British  corpora- 
tion which  had  the  luster  of  the  Thatcher 
name,"  says  Alan  Block,  a  professor  at  Penn- 
sylvania State  University  and  the  author  of 
a  book  on  organized  crime's  ties  to  the  waste 
industry.  F.B.I,  reports  refer  to  I.W.S. 's  busi- 
ness dealings  with  convicted  mob  associate 
Mel  Cooper,  now  serving  twenty-five  years  in 
prison  for  racketeering  Cooper  ran  a  gar- 
bage-equipment leasing  operation  in  New 
York  that  was  alleged  to  be  a  front  for  loan- 
sharking  operations  connected  to  the 
Gambino,  Genovese,  and  Colombo  crime  fam- 
ilies. 

In  1986,  I.W.S.  was  convicted  in  Florida  of 
conspiracy  in  a  criminal  anti-trust  case  and 
fined  S375,000.  Also  that  year.  Casagrande  and 
Velocci  were  investigated,  but  not  indicted, 
in  an  alleged  bribe  of  the  mayor  of  Opa- 
Locka,  Florida,  for  that  city's  garbage  con- 
tract. In  1987,  a  civil  suit  was  brought 
against  I.W.S.  and  Casagrande  and  several 
other  defendants  for  allegedly  defrauding 
Marion  County,  Florida,  in  a  garbage-conver- 
sion scheme.  Casagrande  was  also  charged 
with  grand  theft  and  conspiracy.  Earlier  this 
year,  I.W.S.  and  Casagrande  were  part  of  a 
S2.3  million  out-of-court  settlement. 

While  Margaret  Thatcher  was  prime  min- 
ister, unofficial  Downing  Street  and 
Attwoods  sources  would  reportedly  dismiss 
any  news  accounts  of  the  company's  activi- 
ties by  asking  the  rhetorical  question  "Do 
you  think  British  intelligence  would  allow 
Denis  Thatcher  to  take  a  job  that  could  be 
linked  to  the  Mafia?"  Hinchey  claims  that 
Scotland  Yard,  at  least,  did  inquire  about 
Attwoods  and  LW.S.  "I've  seen  documents 
trom  British  authorities,"  he  says.   "They 
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about  these  things  and  were  frustrated 
it."  Yet  British  authorities  apparently 
contact  others  who  could  have  aided 
Says  Robert  Waters,  at  the  time  an  as- 
state  attorney  in  Florida's  Organized 
and  Public  Corruption  Unit,  "I  was 
conducting  the  bribery  investiga- 
and  nobody  from  the  British  govern- 
ever  contacted  me  or  any  of  my  detec- 


all  accounts,  Denis  has  never  ques- 
his  own  authority.  "In  his  own  house 
wt>uld  have  the  last  word,"  says  Lord 
ine.  "It  is  a  conventional  relation- 
But  the  paradox  exists  that,  despite 
b^ing  an  apparent  male  chauvinist,  it 
enis's  money,  gotten  from  the  family 
chemlcal-and-paint  business  (he  once  wrote  a 
called  Accounting  and  Costing  in  the 
Industry),  that  allowed  his  wife  to  pur- 
political  career.  "He  has  always 
seemld  dazzled  by — and  devoted  to— her," 
jord  Gowrle,  Thatcher's  minister  of  the 
who  is  now  chairman  of  Sotheby's  U.K. 
enis,  though  fiercely  protective  of  his 
has  also  injected  a  note  of  reality. 
Gowrle  recalls  an  after-dinner  speech  she 
once  made  at  the  Imperial  War  Museum  in 
the  fl  ash  of  victory  after  the  Falklands  War. 
Afteijvard  she  asked,  "Dear,  was  I  too  long?" 
he  replied. 
)enis  has  successfully  deflected  criti- 
of  his  business  transgressions,  his  son 
been  as  fortunate.  In  fact,  almost  no- 
has  a  very  kind  word  for  Mark  Thatch- 
^lark  gets  a  bit  of  a  bum  rap,"  says 
O'Sullivan,  the  National  Review  editor, 
loesn't  have  immense  charm.  He's  not 
Indeed.  He's  the  son  who  mixes 
international  arms  traders;  the  wheel- 
de  iler,  suddenly  wealthy  son  who  travels 
1  butler  and;  last  fall,  bought  a  S3. 5  mil- 
London  town  house  with  up-to-the- 
mini±e  heavy  security;  the  inept  son  who 
got  1  3St  in  the  desert  for  six  days  on  the 
Pari!  -to-Dakar  rally  when  he  wanted  to  be  a 
race<  j.r  driver,  causing  his  mother  her  first 
publi ;  tears  (and  prompting  former  (Serman 
chancellor  Helmut  Schmidt  to  comment  pri- 
Ifs  the  first  time  I  ever  realized  she 
woman");  the  arrogant  son  who  got  his 
motlfer  in  hot  water  over  the  Oman  deal  and 
las  more  recently  clumsily  hinted  that 
people  haven't  done  enough  to  sup- 
;he  foundation  she  wants  to  set  up;  the 
boorph  son  who  used  to  pull  out  a  walkie- 
In  the  middle  of  dinner  parties  to  talk 
bodyguards;  the  snobbish  son  who  told 
<  ultivated  billionaire  Walter  Annenberg 
he  was  setting  his  table  with  the  wrong 
for  red  wine  and  that  his  golf  course 
was  iMlckey  Mouse." 

s  not  the  brightest  guy  in  the  world," 
columnist  Nigel  Dempster,  "and  clearly 
he's  done  smells  a  little."  That  son.  "I 
Mark  is  extremely  bright  and  loyal  to 
r^other."  says  Richard  Fisher,  a  Mark  de- 
I  think  he  realizes  that  Treat  people 
rve  and  then  be  forgotten  and  their  off- 
amount  to  nothing.  The  Churchills 
basically  live  in  poverty  by  Texas  standards. 
He  M  ill  take  good  care  of  his  mother."  Re- 
cent y  when  Fisher  hosted  eighteen  for  din- 
ner n  Mrs.  Thatcher's  honor  in  Dallas,  he 
toasfed  her  "eis  a  wife  and  mother  first,  then 
greatest  prime  minister  since  Church- 
■Richard,"  she  replied,  "you  have  fi- 
got  your  priorities  right." 
see  something  else."  Fisher  continues, 
nk  she's  a  loving  mother,  and,  if  any- 
there  is  a  sense  of  loss  that  in  her  ca- 
she  didn't  spend  enough  time  with  her 
chiU  ren.  I  wouldn't  call  it  guilt,  but  she 
worl  s  very  hard  to  love  her  two  kids." 
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directly  about  Mark's  role  in 
Mrs.  'Thatcher  was  not  at  all 
He  is  helping  make  some  of  the  ar- 
,  and  he  Is  a  very,  very  good  busi- 
He's  a  bom  businessman,  as  indeed 
was.  He  built  up  his  own  busi- 
16  managed  to  sell  part  of  his  inter- 
When  pressed  about  just  what  sort 
he  was  in,  she  reluctantly  an- 
's  a  big  concern  for  security — the 
kind   of   home-security    sys- 
4sked    about   his   qualifications    to 
affairs  now,  she  lost  her  patience, 
children  are  not  children  any- 
said.  "They  know  about  life.  I 
one  of  the  most  businesslike  people 
You  want  something  done,  he 
—there's  no  "Oh,  well,  I'll  do 
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the  perception  of  many  loyalists 

foundation    is    a    "nonstarter," 

confidently    predicts    "we'll    be 

ve  by  the  end  of  the  summer."  Mrs. 

herself  says.  "The  foundation  has 

in  Britain,  America,  and  in  Japan. 

people  the  world  over  who  think 

do." 

so.  The  day  after  she  received 
of  Freedom,  Thatcher  was  Intro- 
Federal  Reserve  Board  Chairman 
to  members  of  five  right- 
tanks  at  the  posh  Four  Seasons 
Vashington.  She  delivered  (gratis)  a 
five  minutes  address  on  Europe 
the  economic  equivalent  of 
Imagine  crossing  the  TelePrompTer 
of  Reagan   with  her  brains— for 
hard-liners    her    words    went 
vintage  champagne.  Anyone  who 
she  might  modify  her  views  on 
a  common  European  currency  or  a 
Superstate  as  a  result  of  her  down- 
d   have   been   deeply   disappointed, 
aspirations,"  she  informed  her  rapt 
of  right-wing  stars,   "have  never 
a  stable  polity." 

stop.  Dallas,  seemed  more  of  a 
tdark.  who  made  sure  she  was  wined 
by  the  civic  elite.  At  one  dinner, 
issue  with  the  C.E.O.  of  The  Dallas 
Vews.  who,  ina  discussion  about  so- 
dared  to  mention  the  notion 
structure.  "Any  reference  to  class 
is    a    Marxist    concept."    Mrs. 
told  him.  Although  she  was  now 
dommand  a  cool  S60.000  per  speech— 
niore  than  Henry  Kissinger  gets — she 
another  speech  for  free  to  a  room 
wbwed  million-  and  billionaires.  Dur- 
question-and-answer  period  follow- 
referred  to  the  special  relationship 
Britain  and  the  United  States:  if  it 
she  promised  in  jest,  "I  may 


fait  Bred, 


though,  it  was  the  plight  of  the 

led  Mrs.  Thatcher  to  abandon  her 

official  reticence.  "The  people  need 

they  need  it  now,"  she  admonished 

3,  while  President  Bush  was  on  va- 

Florida    and    John    Major    was 

at  a  soccer  match.   "It  is   not  a 

of  standing  on  legal  niceties.  .  .  . 

they  were  your  children,  wouldn't 

to  help?"  Major's  announcement  of 

y  aid  to  the  Kurds  followed  three 

but  his  aides  angrily  rejected 

that  Mrs.  Thatcher  was  in 

responsible.  "It  is  time  some  of  the 

loose    cannons    on    the    deck    were 

)verboard  and  shut  up,"  one  senior 

reportedly  snapped. 

later,  when  she  returned  to  New 
open  the  newly  remodeled  British 
terminal    at   J.F.K.    airport.    Mrs. 
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Thatcher  also  dropped  by  the  United  Nations 
and  had  a  "very  lively  ding-dong"  about  the 
Kurds  and  the  Gulf  with  Javier  Perez  de 
Cellar  and  other  U.N.  heavies. 

"She's  invigorated,  in  very  good  form," 
says  John  O'Sullivan,  but  "she  wishes  she 
were  in  office."  And  yet,  he  says,  "when  she 
was  in  power  there  were  always  con- 
straints— she  couldn't  develop  a  positive 
agenda.  With  the  reception  she  received  from 
that  Washington  speech,  she  realized  she 
could  be  this  new  world  figure — a  female  Kis- 
singer," he  enthuses.  "There  are  still  rem- 
nants of  official  caution,  but  I  could  see  her 
shaking  it  off.  In  another  six  months  she'll 
be  unrecognizable.  She'll  get  more  out- 
spoken." 

That's  just  what  many  Conservatives  in 
Britain  fear  most.  Already  Major's  govern- 
ment has  begun  to  dismantle  the  poll  tax 
and  increase  child  benefits.  That  old  consen- 
sus is  rearing  its  equitable  head.  For  Mar- 
garet Thatcher  that's  roughly  the  equivalent 
of  making  Jesse  Jackson  the  head  of  the  Ku 
Klux  Klan.  Already,  it  is  said,  she  has  taken 
to  calling  Major's  government  "the  B  team." 

Reports  are  now  circulating  that,  in  addi- 
tion to  a  visit  with  Gorbachev  in  May,  she 
will  make  a  triumphant  appearance — as  a 
sort  of  Britannia-on-a-chariot  symbol— at 
next  year's  Republican  convention.  "There's 
no  shortage  of  people  who  would  love  to  en- 
tertain her,"  says  her  close  friend  and 
former  minister  Cecil  Parkinson.  "But  that's 
not  a  career,  is  it?" 

"She's  going  through  a  period  of  enormous 
boredom."  says  Lord  Hesketh.  Nevertheless, 
royalists  like  Hesketh  maintain,  one  must 
never  count  Margaret  Thatcher  out.  "She 
was  destroyed  by  the  poll  tax  and  her  views 
on  Europe.  The  chattering  classes— the 
media,  the  dons,  the  Pinters— they  all  hate 
her,  they  loathe  her.  They  are  unable  to  have 
serious  thoughts  about  what  she's  done, 
what  she's  achieved.  They're  absolutely 
blinded  by  their  hatred.  Because  they  don't 
like  her  they  say  she's  gone.  Exit,  stage 
right.  That's  a  great  advantage  to  her." 

"If  she  aspires  to  be  an  influence  in  British 
politics,  and  I  think  she  does,"  says  Robert 
McFarlane,  "there  is  a  need  for  a  pause.  If 
she'll  just  tap  her  foot  for  a  while,  they'll 
come  her  way.  They'll  realize  what  a  giant 
she  IS." 

"My  role  now  is  to  go  round  the  world  say- 
ing, propounding,  what  I  believe  in.  and  to 
help  those  reaching  out  to  democracy."  Mrs. 
Thatcher  declares.  In  the  U.S.,  she's  already 
got  millions  on  her  side.  Deep  in  Orange 
County,  the  denizens  are  still  talking  about 
the  penetrating  speech  they  recently  heard 
from  her.  "After  all,"  said  one  matron,  "she 
is  the  most  powerful  woman  who  ever  lived." 

For  Margaret  Thatcher,  at  least  there'll  al- 
ways be  an  America. 


REMEMBERING  JOHN  FRANKE:  A 
LIFETIME  DEDICATED  TO  PUB- 
LIC SERVICE 

Mr.  DOLE.  Mr.  President,  as  U.S. 
Senators,  we  often  have  the  oppor- 
tunity to  rise  to  offer  kind  words  or 
good  news  about  the  outstanding  peo- 
ple of  our  State.  Today,  however,  I  rise 
to  pay  respect  to  a  man  who  will  be 
missed  by  all  in  Kansas.  John  Franke, 
Jr.  passed  away  July  3,  1991.  John  dedi- 
cated his  life  to  making  a  difference  for 
his  community,  his  State  and  his  coun- 
try. He  brought  a  special  brand  of  en- 
thusiasm and  dedication  to  his  work. 


John  and  his  wife.  Midge,  were  some 
of  my  earliest  supporters,  and  I  will 
never  forget  their  loyalty  and  friend- 
ship. They  were  always  there  when  I 
needed  them.  When  I  first  ran  for  the 
U.S.  Senate  in  1968,  they  opened  up 
their  home  and  their  hearts  to  help,  in- 
troducing me  to  their  friends  and  to 
Johnson  County. 

John  started  his  career  in  local  gov- 
ernment in  Merriam,  KS.  He  first 
served  on  the  Merriam  City  Council 
from  1965-70  and  was  then  elected 
mayor  in  1971-72.  He  served  as  a  John- 
son County  Commissioner  from  1973-81. 

In  1981,  John  was  appointed  regional 
director  of  the  Environmental  Protec- 
tion Agency  for  Region  VII  in  Kansas 
City.  He  and  Midge  moved  to  Washing- 
ton, DC,  where  he  was  appointed  Dep- 
uty Assistant  Secretary  for  Adminis- 
tration for  the  U.S.  Department  of  Ag- 
riculture in  1982  and  subsequently  as 
an  Assistant  Secretary  from  1983-89. 

Franks  was  appointed  in  1989  by 
President  Bush  as  Director  of  the  Fed- 
eral Quality  Institute.  He  also  served 
as  Vice  Chairman  of  the  President's 
Council  on  Management  Improvement 
and  as  Chairman  of  Its  Government  Op- 
erations Committee. 

Though  John  came  to  Washington, 
DC,  he  kept  strong  roots  in  Kansas.  No 
one  loved  Kansas  more  than  John 
Franke. 

He  will  especially  be  remembered  by 
his  family,  his  wife.  Midge,  his  three 
sons,  Michael,  John,  and  Robert,  his  fa- 
ther John  Franke,  Sr.,  and  a  host  of 
friends  and  colleagues  throughout  the 
Nation. 


marks  the  2,305th  day  that  Terry  An- 
derson h£is  been  held  captive  in  Leb- 
anon. 


REGARDING  VOTES  ON  THE  CRIME 

BILL  ON  MONDAY,  JULY  8 
•  Mr.  MURKOWSKI.  Mr.  President,  I 
regret  to  inform  my  colleagues  that  I 
will  be  unable  to  participate  in  votes 
occurring  in  the  Senate  on  Monday 
July  8,  1991.  My  absence  is  necessitated 
because  I  will  be  with  the  Secretary  of 
Energy,  Adm.  James  D.  Watkins,  in  my 
State  of  Alaska. 

Secretary  Watkins  is  traveling  in 
Alaska,  at  my  invitation,  to  meet  with 
community,  business  and  State  govern- 
ment leaders,  and  to  view  firsthand  the 
oil  exploration  and  production  initia- 
tives that  form  the  cornerstone  of  the 
President's  national  energy  strategy. 
In  addition,  the  Secretary's  trip  offers 
Alaskans  the  opportunity  to  discuss 
with  the  Secretary  the  many  issues  of 
national  importance  that  are  currently 
pending  before  the  Department  of  En- 
ergy. 

Mr.  President,  let  the  record  reflect 
that  had  I  been  present  I  would  have 
voted  nay  on  the  Biden  motion  to  table 
the  Rudman  amendment  to  the  crime 
bil!.» 


to 


TERRY  ANDERSON 
Mr.  MCiTNIHAN.  Mr.  President.  I  rise 
inform   my  colleagues  that   today 


THE  CLARENCE  THOMAS 
NOMINATION 

Mr.  DANFORTH.  Mr.  President,  1 
week  ago  today,  while  attending  a 
meeting  with  the  mayor  and  the  city 
council  in  St.  Joseph,  MO,  I  received 
word  that  there  was  a  phone  call  from 
the  President  in  Kennebunkport.  By 
the  time  I  got  to  the  phone  I  was  told 
that  the  President  had  already  started 
the  press  conference,  at  which  he  an- 
nounced that  Judge  Clarence  Thomas 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  was  going  to  be 
nominated  to  be  a  Justice  on  the  Su- 
preme Court  of  the  United  States.  I  can 
say  that  very  seldom  in  my  life  has  a 
more  exciting  event  happened  to  me.  It 
was  a  tremendous  personal  thrill  to  get 
this  word  from  the  administration  be- 
cause my  own  experience  with  Clarence 
Thomas  goes  back  some  17  years. 

Seventeen  years  ago,  when  Judge 
Thomas  was  a  third-year  law  student 
at  Yale  law  school,  I  interviewed  him 
for  a  job  in  my  office  when  I  was  attor- 
ney general  of  Missouri.  I  remember 
being  very  impressed  with  him  at  that 
time  and  I  did  offer  him  a  job  in  the  at- 
torney general's  office.  He  accepted  the 
job  offer  and  he  came  to  Jefferson  City 
and  he  worked  with  me  for  2  years  or 
so. 

Then,  after  I  came  to  the  Senate  in 
the  late  1970's.  once  again  I  asked  Clar- 
ence Thomas  to  come  to  work  for  me 
and  he  came  to  Washington.  At  that 
time  he  had  been  a  member  of  the  legal 
staff  at  Monsanto  Co.,  headquartered 
in  St.  Louis.  He  left  his  job  in  the  pri- 
vate sector  and  he  came  to  work  for  me 
here  in  Washington  as  a  legislative  as- 
sistant. 

So  I  have  twice  been  in  the  position 
of  employing  Clarence  Thomas.  Twice 
in  two  different  capacities  he  has 
worked  for  me.  And  I  have  kept  track 
of  him  ever  since.  I  have  seen  him  sev- 
eral times  every  year.  I  have  had  a 
number  of  opportunities  to  speak  with 
him  and  find  out  what  is  going  on  in 
his  life  in  the  various  important  jobs 
he  has  had  since  he  left  my  employ- 
ment back  around  1980  or  1981  or  so. 

I  know  Clarence  Thomas  very  well, 
and  because  of  my  personal  knowledge 
of  him,  I  was  particularly  excited — 
thrilled,  really — to  receive  word  from 
the  President  that  Clarence  Thomas 
would  be  nominated  to  the  Supreme 
Court  of  the  United  States. 

Mr.  President,  I  think  Clarence 
Thomas  brings  to  the  Supreme  Court  a 
very  valuable  perspective.  I  know  there 
has  been  a  lot  of  conrunent  that  maybe 
this  is  some  quota  program  on  the  part 
of  the  President.  I  cannot  put  myself  in 
the  mind  of  President  Bush  but  I  can 
say  this:  That  I  believe  that  in  the  Su- 
preme Court  of  the  United  States  it  is 
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important  for  the  Justices  to  represent 
a  breadth  of  experience.  I  do  not  think 
that  in  the  Supreme  Court  we  want 
simply  breathing  brains,  disembodied 
minds  who,  in  computer-like  fashion, 
apply  the  precedents  to  a  particular 

A  Justice's  reading  of  the  law  is 
bound  to  be  read  through  the  perspec- 
tive, the  glasses  of  a  lifetime  of  experi- 
ence and  Clarence  Thomas'  experience 
in  life  is  unusual,  particularly  in  the 
Supreme  Court.  A  person  who  was 
raised  in  poverty,  a  person  who  did  not 
know  indoor  plumbing  until  he  was  7 
years  old,  a  person  raised  by  his  grand- 
parents who  were  illiterate,  who  was 
taught  the  value  of  hard  work,  who  was 
put  through  the  Catholic  schools  in  Sa- 
vannah, GA,  and  eventually  on  to  Holy 
Cross  and  then  Yale  Law  School. 

Clarence  Thomas  is  the  best  Clarence 
Thomas  that  he  can  possibly  be.  He  has 
made  the  most  of  what  he  was  given  in 
life.  And  I  think  that  that  is  a  valuable 
perspective  to  bring  to  the  Supreme 
Court  of  the  United  States. 

Many  people  have  speculated  as  to 
what  kind  of  justice  Judge  Thomas 
would  be.  Many  people  have  indicated 
that  in  the  confirmation  proceedings 
they  plan  to  try  to  find  out  how  he 
would  vote  on  this  issue  or  that.  Presi- 
dent Bush  has  stated  that  he  did  not 
ask  Judge  Thomas  to  predetermine 
how  he  would  hold  in  any  particular 
case.  And  I  think  that  it  would  be  im- 
proper to  do  so.  I  think  that  it  is  im- 
proper to  try  to  have  a  marked  Justice 
on  the  Supreme  Court  of  the  United 
States. 

But  I  can  say  from  having  known  this 
man  for  17  years,  that  if  anyone  thinks 
that  Clarence  Thomas  is  absolutely 
predictable,  if  anyone  thinks  that  Clar- 
ence Thomas  is  a  predetermined  vote 
on  any  particular  issue,  that  individual 
does  not  know  Clarence  Thomas.  The 
President  said  at  Kennebunkport,  ME, 
that  Clarence  Thomas  is  fiercely  inde- 
pendent. He  is  one  of  the  most  inde- 
pendent people  I  have  ever  known.  He 
calls  them  as  he  sees  them,  and  that 
was  certainly  true  when  he  worked  for 
me,  both  in  the  attorney  general's  of- 
fice and  here  in  my  Senate  office  in 
Washington. 

He  was  never  a  person  who  would  be 
pigeonholed  into  any  particular  cat- 
egory, and  I  believe  that  on  the  Su- 
preme Court  of  the  United  States,  he 
would  be  that  kind  of  Justice.  He 
would  call  them  as  he  sees  them.  His 
issues  would  not  be  predetermined.  He 
would  not  attempt  to  shove  his  own  po- 
litical philosophy  into  any  particular 
case  which  he  was  deciding.  But  he 
would  be  a  person  who  would  view  the 
law  through  the  window  of  his  own 
time  experience.  He  is  a  person  and 
would  be  a  Justice  who  would  have 
great  empathy  for  the  ordinary  person. 
In  many  ways,  Mr.  President,  Clarence 
Thomas  is  the  people's  nominee  for  the 
Supreme  Court  of  the  United  States. 
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hfive    told   Judge   Thomas   that   I 
do  absolutely  everything  I  can 
to  assure  his  confirmation  by 
S  mate,  and  I  plan  to  do  that,  and 
mayb ;  the  best  thing  I  can  do  is  main- 
tain   I  low  visibility.  I  do  not  know. 
What  sver  it  takes  I  will  do  for  Clarence 
Thonras.  I  believe  in  this  person  as  a 
humap  being,  I  believe  in  the  excel- 
of  his  ability,  and  I  believe  he 
make  a  splendid  member  of  the 
Supreme  Court. 
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CONCLUSION  OF  MORNING 
BUSINESS 


PRESIDING      OFFICER      (Mr. 
AKAdv).  Morning  business  is  closed. 
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VI  )LENT  CRIME  CONTROL  ACT 

Th(  PRESIDING  OFFICER.  The  Sen- 
ate M  ill  now  resume  consideration  of  S. 
1241.  rhe  clerk  will  report. 

Thi  i  assistant  legislative  clerk  read 
as  fo  lows: 

A  t  11  (S.  1241)  to  control  and  reduce  vio- 
lent c  rime. 

Th !  Senate  resumed  consideration  of 
the  1:  ill. 

Ths  PRESIDING  OFFICER.  Under 
the  )revious  order,  the  Senator  from 
New  Hampshire  [Mr.  RuDMAN]  is  recog- 
nize* to  offer  an  amendment  relative 
to  p  slice,  on  which  there  shall  be  1 
houi  of  debate,  equally  divided  in  the 
usua  I  form. 

Th  5  Senator  from  New  Hampshire. 

Ml .  RUDMAN.  Mr.  President,  let  me 
Stat  what  I  believe  to  be  the  par- 
liani  sntary  situation.  It  is  my  under- 
stan  ling  that  there  will  be  1  hour 
equ2  lly  divided  between  the  distin- 
guis  led  chairman  of  the  committee, 
Seni  tor  BiDEN,  and  myself.  At  the  con- 
clus  on  of  that,  there  will  be  a  motion 
to  t  ible.  Then  the  amendment  will  be 
laid  aside,  and  other  business  will  take 
plaa  3.  At  7  p.m.  this  evening  there  will 
be  Jvote  on  the  Biden  motion  to  table 


QRANTS  FOR  STATE  AND  lACAL  LAW 

ENFORCEMENT. 

FlND^GS. — Congress  finds  that — 

and  local  police  officers  are  on 
1  ines  of  the  war  against  drug-relat- 
otl^er  violent  crimes; 

and  local  police  officers  are  di- 

knbwledgeable  of  the  particular  prob- 

cfime  in  their  districts,  and  of  the 

address  these  problems;  and 
liiost  effective  way  to  combat  drug- 
;  an  1  other  violent  crime  in  the  streets 
increase  the  number  of  law  enforcement 
operating  at  the  state  and  local 
gbvernment. 
GRAfTS.— The  Attorney  General,  acting 
Director  of  the  Bureau  of  Jus- 
Assistance,  is  authorized  to  make  grants 
i  ,nd  local  law  enforcement  agencies 
pirpose  of  combatting  drug-related 
violent  crimes.  Such  grants  must 
supplement  and  not  supplant  ex- 
Grants    may    be    awarded 
direct  personnel   costs   associated 
employing  law  enforcement  officers. 
Allocation.— Of  the  total  amounts  ap- 
for  this  section,  there  shall  be  al- 
each  State  and  local  unit  of  gov- 
an  amount  which  bears  the  same 
to  the  total  amount  appropriated 
amount  of  enforcement  officers 
in  such  state  or  local  unit  of  gov- 
ts of  June  1,  1991,  bears  to  the  total 
3f   law    enforcement    officers    em- 
the  United  States  as  of  June  1, 


the  ludman  amendment. 

Di   I  state  that  corectly? 

T  e  PRESIDING  OFFICER.  The  Sen- 
atoi  is  correct. 

AMENDMENT  NO.  516 

(Pui  x)se:  To  provide  authorizations  to  local 

lai '    enforcement    personnel    to    combat 

dr  igs  and  crime) 

Mr.  RUDMAN.  Mr.  President,  I  send 
an  1  .mendment  to  the  desk  and  ask  for 
its :  mmediate  consideration. 

Tie  PRESIDING  OFFICER.  The 
clei  k  will  report. 

Tie  assistant  legislative  clerk  read 
as  f  )llows: 

Tl  e  Senator  from  New  Hampshire  [Mr. 
Run  *iJAN]  proposes  an  amendment  numbered 
516. 

y.r.  RUDMAN.  Mr.  President,  I  ask 
una  nimous  consent  that  reading  of  the 
ami  indment  be  dispensed  with. 

Tie  PRESIDING  OFFICER.  Without 
obj  iction,  it  is  so  ordered. 

1 16  amendment  is  as  follows: 
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July  8,  1991 

8,  after  line  22,  insert  the  follow- 


term  "law  enforcement  agency" 
agency  of  the  District  of  Colum- 

)f  the  several  states,  or  unit  of  gen- 
government,  including  a  county, 
city  or  political  subdivision  there- 
employs  law  enforcement  officers, 

IS  Its  primary  mission  law  enforce- 


are 


term    "law    enforcement    officer" 
officer  of  the  District  of  Columbia, 
several  states,  or  unit  of  general 
go^Jernment,  including  a  county,  town- 
or  political   subdivision   thereof, 
empowered  by  law  to  conduct  inves- 
of,  or  make  arrests  because  of,  of- 
ai:ainst  the  United  States,  the  Dls- 
iJolumbia,  a  state,  or  a  unit  of  gen- 
government. 

Al^ORIZATION    OF    APPROPRIATIONS.— 

authorized  to  be  appropriated 
,000  for  fiscal  year  1992  and  such 
are  necessary  for  fiscal  year  1993, 
1995  to  carry  out  this  section." 

78,  strike  lines  1  through  24. 

86,  strike  line  3  and  all  that  fol- 
thr^ugh  page  114,  line  10. 

122,  strike  line  3  and  all  that  fol- 
thr^ugh  page  124,  line  13. 

158,  strike  line  20  and  all  that  fol- 
thi^ugh  page  167,  line  8. 

168,  strike  line  18  and  all  that  fol- 
thr^ugh  page  175,  line  11. 

178,  strike  lines  10  through  23. 

180.  strike  lines  5  through  15. 

182.  strike  line  1  and  all  that  fol- 
thijough  page  185,  line  4. 

187,  strike  line  1  and  all  that  fol- 
thijough  page  192,  line  12. 

210,  strike  line  12  and  all  that  fol- 
th]k>ugh  page  220,  line  12. 

lUDMAN.  Mr.  President,  I  ask 
consent  that  Senator  CocH- 
Mississippi  be  added  as  a  co- 
of  this  amendment. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  this 
amendment  is  really  philosophical  in 
nature.  I  want  to  say  to  my  friend  from 
Delaware  that  he  and  I  disagree  on 
very  little  in  this  bill.  I  commend  the 
Senator  from  Delaware,  Senator  THxm- 
MOND,  Senator  Hatch,  and  others,  for 
the  remarkable  work  they  have  done  to 
fashion  this  bill.  Let  me  also  say  that 
I  think  that  much  of  the  President's 
bill  deserves  our  strong  support. 

However,  I  have  listened  f6r  the  last 
several  years,  both  on  this  floor  and  in 
the  Appropriations  Conunittee,  about 
the  need  to  fight  crime.  And  over  the 
last  10  years  I  have  either  served  as 
chairman  or  ranking  member,  with 
Senator  Rollings  of  South  Carolina,  of 
the  State,  Justice,  Commerce  Sub- 
committee of  the  Senate  Appropria- 
tions Committee.  Over  those  years, 
with  strong  support  on  both  sides  of 
the  aisle,  and  certainly  with  the  strong 
support  of  the  chairman  and  the  rank- 
ing member  of  the  Senate  Judiciary 
Committee,  we  have  done  a  very  ade- 
auate  job  in  funding  Federal  law  en- 
forcement. 

As  a  matter  of  fact,  the  increase  in 
appropriations  to  the  U.S.  Department 
of  Justice  over  that  period  has  been 
phenomenal.  In  many  ways,  in  terms  of 
percentages,  it  compares  to  what  we 
have  done  in  the  area  of  defense.  This 
is  appropriate.  Let  me  point  out  that 
this  year  straight  law  enforcement 
funding  at  the  Federal  level  is  $5.36  bil- 
lion. That  is  a  great  deal  of  money. 

The  chairman  of  the  committee  and 
many  members  of  the  Judiciary  Com- 
mittee, in  fashioning  this  legislation 
that  is  before  us,  decided  to  add  incre- 
mentally to  those  programs  and  be- 
yond that  to  create  some  new  initia- 
tives which  are  strongly  supported  by 
many  Members  of  the  Senate. 

It  is  important  to  note,  however,  that 
those  are  Federal  initiatives.  A  good 
example  of  that  is  found  on  page  122  of 
the  pending  bill  which  is  title  X,  Fed- 
eral Law  Enforcement  Agencies.  Sec- 
tion 1002  of  the  bill  reads  as  follows: 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  S345.500.000  (which  shall  be  in 
addition  to  any  other  appropriations)  to  be 
allocated  as  follows: 

That,  of  course,  is  not  true  with  all  of 
the  appropriations  in  here  because 
some  of  them  are  in  fact  new  initia- 
tives, but  in  many  cases  they  are  es- 
sentially substantial  add  ons. 

Now  I  take  a  different  view.  I  want  to 
make  the  point  that  crime  in  America 
is  inversely  proportional  to  the  number 
of  police  we  have  on  the  streets.  The 
more  policemen,  the  less  crime.  The 
less  policemen,  the  more  crime. 

As  a  matter  of  fact,  to  take  a  per- 
fectly absurd  example,  I  am  confident 
that  if  you  put  a  policeman  on  every 
street  corner  of  the  city  of  Washington 
the  murder,  rape,  drug  dealing,  aggra- 
vated assault,  and  armed  robbery  that 


we  read  about  every  morning  in  the 
paper  would  substantially  decrease. 
This  is  proven  by  every  experiment  in 
this  country.  When  I  served  as  attorney 
general  of  my  State  a  number  of  years 
ago,  one  of  the  things  we  found  was 
that  when  we  targeted  an  area  and  in- 
creased police  activity  in  that  particu- 
lar area,  the  crime  in  that  area  de- 
creased. 

What  are  we  doing  with  this  crime 
bill?  We  are  essentially  buttressing 
Federal  law  enforcement,  and  I  am  all 
for  that.  I  think  that  is  important.  But 
we  have  limited  resources  to  allocate. 

This  is  not  a  very  complicated 
amendment.  It  is  a  pretty  basic  amend- 
ment. What  it  does  is  take  most  of  the 
money  that  has  been  carefully  crafted 
within  this  bill  for  Federal  law  enforce- 
ment and,  to  be  fair,  in  some  cases  for 
State  and  local  law  enforcement  initia- 
tives— with  the  two  exceptions — trans- 
fers it  on  a  per  cop  basis  to  local. 
State,  and  county  law  enforcement 
agencies  across  this  country. 

Let  me  for  the  record — although  I 
know  the  Senator  from  Delaware  is 
aware  of  it,  because  I  have  discussed 
this  with  him — mention  the  two  areas 
that  are  not  struck  by  this  amend- 
ment. The  first  one  is  $1  billion  for 
State  antidrug  grants.  This  is  actually 
a  $100  million  increase  over  the  current 
authorization  of  $900  million.  We  do 
not  strike  that  in  this  amendment  be- 
cause it  is  an  ongoing  and  successful 
program. 

The  second  provision  we  did  not 
strike — because  I  thought  it  would  be 
frankly,  irresponsible  in  terms  of  all 
the  debate  we  have  had  in  this  Cham- 
ber about  gun  control — is  the  amount 
designated  for  the  Brady  bill  for  States 
to  create  computerized  criminal  his- 
tory record  systems.  We  did  not  strike 
that  provision. 

But  in  fact  we  did  wipe  out  every- 
thing else.  So  that  everybody  knows 
what  we  are  talking  about,  let  me 
briefly  tell  you  what  we  took  out.  We 
took  out  $75  million  for 
counterterrorism;  $400  million  for  the 
police  corps  proposal,  which  I  strongly 
support.  It  is  a  scholarship  program  for 
young  people  going  into  law  enforce- 
ment. It  is  an  excellent  program.  I  sup- 
port it.  It  is  important.  But  not  as  im- 
portant as  fighting  crime  directly. 

We  took  out  the  $345  million  for  add- 
ons to  Federal  law  enforcement  agen- 
cies, FBI,  DEA,  and  so  forth;  $700  mil- 
lion for  regional  prisons;  $150  million 
for  boot  camps;  $100  million  for 
antigang  grrants;  $76  million  for  rural 
crime  and  drug  control;  $300  million  for 
drug  emergency  areas;  and  $45  million 
for  reorganizing  the  criminal  division 
of  Justice.  We  took  all  of  that  out. 

That  is  not  to  say.  Mr.  President, 
that  I  do  not  think  that  many  of  those 
sums  art  wisely  spent.  I  am  sajring  we 
are  involved  in  a  war  on  street  crime. 
That  is  what  we  are  really  talking 
about.  When  you  talk  to  Americans, 


whether  in  Washington,  DC,  or  Wil- 
mington, DE,  or  Manchester,  NH,  you 
talk  about  crime,  they  are  talking 
about  murder,  aggravated  assault,  rob- 
bery, rape,  and  drug  dealing. 

My  amendment  goes  to  the  heart  of 
that  problem.  If  you  want  to  do  some- 
thing about  that,  then  you  put  more 
police  on  the  street  and  more  detec- 
tives solving  crime. 

What  we  have  done  here  in  the  pend- 
ing bill  is  essentially  a  lot  of  things 
which  I  put  in  the  area  of  "not  prevent- 
ative." In  fact  they  are  therapeutic  in 
a  sense.  They  are  after  the  tact.  I  want 
to  start  eliminating  crime  in  the 
streets. 

I  am  sure  the  Senator  from  Delaware 
joins  me  in  that,  but  the  philosophy 
here  is  different.  I  want  to  do  it  di- 
rectly and  locally. 

How  do  we  do  it?  We  do  it  very  sim- 
ply. In  1989  there  were  roughly  496.000 
local  police  in  this  country;  local. 
State,  county  police,  496,000.  Their  av- 
erage salary,  entry  level,  by  the  way, 
was  $16,800  going  up  to  $19,000  for  a  sen- 
ior patrol  officer,  up  to  $22,000  for  a  ser- 
geant, and  a  chief  averaged  between 
$26,000  and  $29,000  a  year  in  America. 
Those  are  not  large  sums  of  money 
considering  their  responsibilities. 

In  1988,  the  last  year  that  figures  are 
truly  accurate,  we  spent  about  $25  bil- 
lion for  local.  State,  and  county  police 
protection. 

Now  what  does  this  amendment  do? 
This  amendment  takes  the  strength  of 
every  police  department  in  America  as 
of  June  1.  1991,  and  says  to  that  depart- 
ment you  will  get  a  pro  rata  share  of 
this  pot  of  money  which  is  now  being 
put  in  this  amendment  in  order  to  sup- 
plement your  police;  not  for  adminis- 
tration, not  for  equipment,  not  for  su- 
pervisory activities,  not  for  computers, 
and  not  for  radio  equipment.  This  is  for 
hiring  more  police. 

In  other  words  if  the  city  of  Man- 
chester, NH,  had  100  policemen  on  its 
payroll  on  June  1,  under  this  program, 
it  would  receive  about  a  9-percent  in- 
crease, or  9  additional  officers.  For  a 
city  like  New  York,  that  has  maybe 
10,000  policemen,  it  might  mean  an  ad- 
ditional 800  or  900,  and  so  forth  and  so 
on. 

The  Presiding  Officer  is  from  Hawaii. 
I  do  not  know  what  the  size  of  the  Hon- 
olulu department  is,  but  I  daresay  they 
would  love  to  have  an  increase  in 
strength  paid  for  with  Federal  dollars. 
So  that  is  what  this  amendment  does. 

It  is  not  very  complicated.  It  does  it 
in  in  a  grant  program  carefully  admin- 
istered by  Justice.  It  should  have  very 
little  overhead  involved.  It  is  a  ques- 
tion of  each  department  across  Amer- 
ica certifying  to  the  Justice  Depart- 
ment as  to  how  many  officers  they 
have — who  are  what  I  call  line  officers, 
detectives,  street  policemen,  super- 
visors in  the  field— and  adding  to  that 
figure.  That  is  pretty  much  all  there  is 
to  this  amendment.  But  philosophi- 
cally, there  is  a  great  deal  more  to  it. 
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Let  me  just  yield  at  this  moment  to 
ajiybody  else  who  wishes  to  speak  by 
closing  initially  on  this  thought:  Very 
few  Americans  feel  safe  in  the  streets 
of  major  cities  today.  In  fact,  Mr. 
President,  very  few  Americans  in  sub- 
urban areas  feel  terribly  secure  in  the 
streets  in  America  today.  Crime  is  a 
national  scandal. 

Yes,  we  can  have  special  grants  for 
drug  programs  and  more  prisons  and 
more  boot  camps,  but  if  we  want  to  at- 
tack this  in  the  way  that  we  carried 
out  the  operation  called  Desert  Storm, 
you  do  it  with  massive  force. 

The  great  controversy  here,  people 
may  recall,  was  when  General 
Schwarzkopf  told  the  President  if  the 
President  wanted  him  to  carry  out  that 
action,  he  did  not  need  25,000  troops;  he 
needed  500,000.  And  he  was  asked  why. 
His  answer  was,  if  we  are  going  to  do  it 
quickly  and  effectively  and  completely, 
we  need  overwhelming  manpower. 
What  the  police  of  America  need  today 
is  overwhelming  manpower  to  get  out 
in  the  streets  and  attack  crime  di- 
rectly. 

Let  me  conclude  by  saying  that  I  do 
not  criticize  what  the  committee  and 
what  the  chairman  have  in  their  bill. 
Many  of  the  provisions  are  good  pro- 
grams. That  money  is  needed.  But 
grlven  a  choice  between  buttressing 
Federal  law  enforcement  and  putting 
the  money  directly  out  in  the  cities 
and  towns  of  America  to  fight  crime  di- 
rectly, I  think  this  is  a  better  choice  of 
resources  today. 
Mr.  President,  I  yield  the  floor. 
Mr.  COCHRAN.  Mr.  President,  will 
the  distinguished  Senator  yield  to  me  a 
few  minutes  on  his  amendment? 

Mr.  RUDMAN.  How  much  time  would 
my  friend  from  Mississippi  like? 
Mr.  COCHRAN.  Five  minutes. 
Mr.    RUDMAN.    I   yield   the   Senator 
from  Mississippi  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
5  minutes. 

Mr.  COCHRAN.  Mr.  President  I  thank 
the  distinguished  Senator  from  New 
Hampshire  for  yielding  to  me,  and  I 
congratulate  him  on  his  initiative  in 
offering  this  amendment.  I  am  pleased 
to  be  a  cosponsor. 

Just  last  month,  and  only  a  few  miles 
from  this  Capitol,  a  man  walked  up  to 
a  U.S.  Navy  commander  who  was  wait- 
ing for  a  bus  in  a  Pentagon  parking  lot 
and,  without  warning,  fired  several 
shots  with  a  .22  caliber  pistol,  fatally 
wounding  the  Navy  commander. 

Part  of  the  tragedy  here,  Mr.  Presi- 
dent, is  that  this  kind  of  violent  crime 
is  happening  too  frequently  in  the 
cities  of  this  country.  Far  too  often,  we 
read  or  hear  of  random  or  unprovoked 
acts  of  violence  against  innocent  vic- 
tims. The  end  result  is  that  we  are  all 
victims  or  potential  victims.  Ameri- 
cans in  every  city  in  our  Nation  are 
afraid  of  what  might  happen  if  they 
happen  to  be  in  the  wrong  place  at  the 
wrong  time. 
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month,  in  New  York  City,  a  30- 

woman  was  attacked  while  she 

M^alking  her  dog.  Her  attacker,  a 

drifter  with  a  history  of  vio- 

ind  mental  instability,  attacked 

th  a  carving  knife,  and  then,  ac- 

to  witnesses,  walked  away  very 

leaving  her  to  die. 

(lemphis,    TN,    a   man   was   shot 

walking  with  his  wife  in  a  city 

Three  assailants  had  approached 

ith  a  gun  and  demanded  the  keys 

car.  When  the  couple  started  to 

afray,  they  were  both  shot.  He  died 

gunshot  wound  in  the  chest.  She 

from  a  leg  wound. 

1  ly  home  State  of  Mississippi,  a 

irho  ran  a  soup  kitchen  was  shot 

after  he  approached  a  home- 

who  had  been  seen  with  a  gun 

a^ked  him  to  leave.  The  man  with 

had  a  reputation  for  bizarre  be- 

.  In  this  instance,  he  started  to 

away,  then  all  of  the  sudden  he 

and  he  started  shooting. 

President,  there  are  no  simple  so- 

to  the  problem  of  random  or 

violence,    or    to    violent 

in   general.   We   cannot   ensure 

acts  like  these  will  never  occur 

But  what  we  can  do  is  help  put 

police  on  the  streets.  Police  deter 

)revent   crime.   They   also   make 

lihat  violent  criminals  are  appre- 

in  a  timely  manner  before  they 

(iommit  new  crimes.  Putting  more 

on  the  street  is  a  proven  and  ef- 

means  by  which  we  can  fight 

1  lenace  of  violent  crime,  and  the 

proposed    by    the    distin- 

Senator  from  New  Hampshire, 

RUDMAN]  would  help  do  exactly 
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This    amendment    would    put    more 
fundi  into  the  hands  of  the  State  and 
authorities  to  increase  the  num- 
officers  on  duty  on  the  streets, 
did  in  the  city  of  Charleston, 
n  Charleston,  police  chief  Reuben 
has  created  an  elite  unit  of 
patrolmen.   Crime   in   Charleston 
1  een  reduced  by  42  percent, 
similar  program  has  been  under- 
in  Mobile,  AL.  Within  5  months 
adopting  the  plan.  Mobile's  seri- 
(  rime  fell  by  18  percent. 

President,  a  similar  plan  involv- 

a   new   city   police/vice   narcotics 

is  now  in  place  in  Meridian,  MS. 

unit   will    aggressively    go    after 

stre*t-level  drug  violations  that  are  oc 

currfng  in  the  city.  By  this  means,  the 

hopes  to  decrease  the  broad  range 

criminal  activity  that  is  associated 

the  drug  trade.   But  they  need 

moi|ey  to  keep  it  going. 

other    cities    need    help. 

need  more  officers  on  the  streets, 

this  amendment  will  help  do  that. 

the  Senate  will  approve  it. 

PRESIDING     OFFICER.     Who 

jrlel^s  time? 

BIDEN.  Mr.  President,  I  com- 
plinient  the  Senator  from  New  Hamp- 
shii  J  on  his  concern  for  the  needs  of 
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a  consensus  that  has  been 
this  President  and  the  last 
this  Attorney  General  and 
several    Attorneys    General, 
should  leave  basically  to  the 
things  that  are  State  re- 
ties. 
Pr^ident  is  fond  of  pointing  out 
95  or  96  percent  of  all  the 
America  is  committed  within 
jurisdictions,  beyond  the  jurisdic- 
1  he  Federal  Goverimient,  and 
whether  it  is  his  national  drug 
or  his   crime   bill,   he   then 
strategies  that  reflect  that  al- 
of  financial  responsibility  as 
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enforcement.  As  he  knows,  in 
responsibility  on  the  Appro- 
Committee,  this  has  been  a 
ongoing  battle  with  the  last 


State 


Senator  from  New  Hampshire 
in  agreement,  and  the  Sen- 
Mississippi,  on  the  need  for 
aid  to  local  law  enforcement 
Federal  level.  Federal  aid  for 
enforcement. 

irug  strategy,  which  is  not  be- 
lt the  moment,  the  national 
we  call  for  doubling  the 
and  local  police  from  $450 
n  1990  to  5900  million  in  1991. 
grant    for    juvenile    justice, 
president    Reagan    continually 
to  eliminate  also  goes  di- 
police. 

there  is  a  requirement,  a 
I  Lll  of  the  State  and  local  aid  to 
to  police.  With  the  help  and 
of  the   Senator   from  New 
we  have,  notwithstanding 
of,  if  not  "foul,"  that  it  is  un- 
to drastically  increase   the 
and  local  police,  as  we  do 
1  he  amendment  before  us. 
proposal  sent  up  by  the  Justice 
for  the  appropriations  for 
of  Justice,  they  call 
in  aid  to  State  and  local  from 
llion  to  roughly  $606  million, 
again   the   Senator   from   New 
re  and  I  are  on  the  same  wave- 
Once  again,  which  happens  oc- 
he  has  taken  a  higher  wave, 
wave,  or  slightly  different 
the  Senator  from  Delaware, 
suggest  at  the  outset,  as  has 
intention  from  the  outset  of 
debate    on    crime    and 
\^hich  really  began  in  earnest  in 
there  has  been  a  massive  in- 
The  Senator  from  New  Hamp- 
ulong    with    the    Senator    from 
and  others,  has  constantly 
'or  more  State  and  local  aid. 
this  case  I  think  my  friend 
Hampshire  has  taken  a  point 
its  face  is  logical  and  sound, 
no  question  that  the  more  po- 
are  on  the  street — to  use  his 
if  there  were  a  police  person 
street  corner — crime  would  go 
have  no  doubt  that  that  is  true, 
of  fact,  I  have  pointed  out 
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constantly  to  the  Attorney  General 
that,  over  the  last  10  years  in  the  15 
largest  cities  in  America,  the  police 
forces  have  increased  only  1  percent.  In 
some  cities  they  have  smaller  police 
forces  today  than  they  had  10  and  15 
years  ago.  That  is  not  because  they 
have  gone  out  and  purchased  toys. 
That  is  not  because  they  have  gone  out 
and  purchased  equipment  or  because  of 
administrative  costs.  It  is  because 
budgets  have  been  cut  or  they  have 
been  unable  to  keep  up  with  inflation. 

So  there  is  a  correlation.  But  I  be- 
lieve the  Senator  from  New  Hampshire 
takes  it  to  an  extreme,  an  extreme 
that  results  in  a  perversion  of  the  very 
thing  he  is  intending  to  do.  Let  us  say, 
for  example,  we  asked  local  police  offi- 
cers in  towns  the  size  of  Manchester, 
NH.  which  I  have  visited  on  a  number 
of  occasions,  or  Wilmington,  DE,  or  Tu- 
pelo, or  any  other  city  of  comparable 
size,  whether  or  not  they  would  want 
the  size  of  their  police  force  doubled  or 
they  would  like  to  see  the  FBI  crack 
the  100  identifiable  drug  cartels,  drug 
gangs,  drug  organizations  in  this  coun- 
try. And  that  is  what  the  Director  of 
the  FBI  said  to  us.  He  said  they  have 
identified  100  of  these  gangs  that  deal 
cross-country,  cross-border — across 
State  borders.  If  we  said  to  them  we 
can  wipe  out  all  those  gangs,  those 
Mafia-type  organizations,  or  we  will 
triple  your  police  force,  I  think  there  is 
not  a  one  who  would  not  say,  take  care 
of  getting  rid  of  the  drugs  for  me. 

If  we  said  to  them:  Tell  you  what,  I 
will  make  you  a  deal.  There  are  rough- 
ly two-thirds  of  the  States  in  the  Na- 
tion which  are  under  Federal  court 
order  for  prison  overcrowding.  We  have 
constant  testimony  in  our  Judiciary 
Committee  from  the  major  police  orga- 
nizations pointing  out  that  they  arrest, 
convict,  send  to  jail,  and  then  have  re- 
leased from  jail  immediately  or  shortly 
thereafter  but  long  before  the  sentence 
is  served,  dangerous  felons  into  the 
street  because  there  is  no  prison  space. 
What  space  is  there  is  so  overcrowded 
that  the  Federal  court  said  it  violates 
the  eighth  amendment,  so  you  must  re- 
lease them. 

I  suspect  if  you  said  to  the  police  de- 
I)artment  in  Wilmington,  DE,  we  can 
expand  the  size  of  the  prison  popu- 
lation, the  facilities  to  house  prisoners 
twofold  or  double  your  police  force,  it 
would  be  a  close  call.  If  we  said  expand 
it  twofold  or  increase  your  police  force 
50  percent,  it  would  not  even  be  close, 
because  what  they  want  is  these  recidi- 
vists off  the  street. 

As  the  Senator  from  South  Carolina 
has  pointed  out  repeatedly,  we  have  a 
relatively  small  number  of  very  violent 
people  committing  an  incredibly  large 
number  of  crimes.  The  Senator  from 
Pennsylvania  [Mr.  Specter]  has  made 
it  one  of  his  great  concerns  to  deal 
with  violent  repeat  offenders. 

I  suspect  if  you  said  to  a  number  of 
cities  in  South  Carolina,  or  in  Dela- 


ware, or  in  New  Hampshire,  rural  com- 
munities: Look,  we  can  double  your  po- 
lice force  from  one  to  two,  or  from  two 
to  four,  or  from  three  to  six,  or  we  can 
get  into  this  area  of  your  State  two 
new  DEA  agents  and  we  can  train  you 
at  Glynco,  down  in  Georgia,  and  there 
will  be  additional  FBI  people  in  your 
State  to  deal  with  the  drug  problem,  I 
will  bet  everybody  but  the  chief— be- 
cause all  chiefs  want  to  have  more  peo- 
ple working  for  them — everybody  but 
the  chief  would  say  train  me.  Get  me 
the  expert  help.  Because  crime  in  rural 
America  is  increasing.  Based  on  a  re- 
port the  majority  staff  released  from 
the  Judiciary  Committee,  crime  in 
rural  America  is  increasing  at  a  faster 
rate  than  it  is  in  urban  America.  And 
almost  all  the  violence  attendant  with 
the  concerns  of  the  Senator  from  New 
Hampshire  and  the  Senators  from  Dela- 
ware, South  Carolina,  Mississippi,  and 
Utah,  and  all  of  us  on  this  floor,  is  di- 
rectly related  to  drugs. 

Mr.  President.  I  would  like  to  do 
both.  I  wish  we  had  enough  money  to 
say  we  are  going  to  keep  all  the  pro- 
grams the  police  say  they  badly  want 
in  this  legrislation.  I  might  add  I  am 
not  speaking  about  the  Senator  from 
South  Carolina.  But  the  President  did 
not  think  we  needed  any  of  these  pro- 
grams. The  President's  crime  bill  con- 
tained none  of  this,  none  of  what  the 
Senator  from  New  Hampshire  is  sug- 
gesting, none  of  what  it  effects  in  the 
Biden  bill  that  is  before  the  Senate.  We 
all  agree  in  a  bipartisan  way  that  we 
have  to  do  more  to  deal  with  this  prob- 
lem other  than  change  habeas  corpus, 
which  we  have;  increase  the  death  pen- 
alty, which  we  have;  deal  with  the  ex- 
clusionary rule.  Other  than  those 
things  we  have  to  do  something.  And 
that  is  what  this  debate  is  about. 

Let  us  be  very  clear  about  what  this 
amendment  does.  As  the  Senator  from 
New  Hampshire  pointed  out.  the 
amendment  of  the  Senator  wipes  out 
every  anticrime  initiative  in  this  bill, 
every  single  one,  and  replaces  them 
with  a  single  new  program. 

Before  I  talk  about  this  new  program 
that  Senator  Rudman  proposes  to  in- 
sert in  lieu  of  our  crime  bill,  let  me  say 
a  few  words  about  the  proposals  the 
Senator's  amendments  would  remove, 
and  they  include:  The  addition  of  new 
prisons  for  drug  offenders,  wiped  out. 
There  will  be  no  money  left  for  that. 
The  Baucus-Pryor  plan  to  fight  crime 
in  rural  America,  wiped  out;  the  boot 
camp  program,  which  my  friend  from 
New  Hampshire  himself  supports,  sup- 
ported by  Senators  Coats  and  LEvm, 
Senator  Boren,  Senator  Bentsen,  all 
modeled  after  amendments  they  have 
offered;  the  Sasser-Specter-Graham  po- 
lice corps  plan  to  upgrade  and  attract 
additional  personnel  into  the  police 
forces;  added  FBI,  DEA,  and  Customs 
agents  requested  by  our  Federal  law 
enforcement  officers  and  the  Director 
of  the  FBI;  the  Drug  Emergency  Areas 


Act  sponsored  by  a  bipartisan  coalition 
of  20  Senators  and  an  antigang  plan  de- 
veloped by  Senator  Kohl  and  myself. 

Under  the  Rudman  amendment,  they 
will  all  be  wiped  out;  all  of  these  pro- 
posals so  carefully  developed  in  hear- 
ings and  meetings  over  the  past  2 
years,  coauthored  or  cosponsored  or 
supported  by  almost  70  Members  of  this 
Senate,  and  they  will  all  be  gone. 

It  would  not  be  bad  for  them  all  to  go 
if  the  underlying  thesis  of  the  Sen- 
ator's proposal  was  as  accurate  as  he 
believes  it  to  be.  What  does  the  Sen- 
ator from  New  Hampshire  propose  in- 
stead of  the  police  corps,  instead  of  a 
rural  crime  program,  instead  of  prisons 
or  boot  camps?  He  proposes  a  single 
prograun  to  add  more  police  officers, 
and  this  is  the  important  part,  to  add 
more  police  officers  in  the  areas  that 
already  have  the  largest  number  of  po- 
lice. 

That  is  right,  sending  more  police  to 
places  that  already  have  the  most  po- 
lice. There  is  no  discretion  left  to  the 
Governors  to  decide  where  the  need  is 
the  greatest;  no  discretion  is  left  to  the 
Attorney  General  to  decide  where  the 
Federal  Government  can  help  the  most. 
I  am  sure  there  are  places  in  the  Pre- 
siding Officer's  State  and  the  States  of 
my  colleagues  on  the  floor  who  are  lis- 
tening where  they  have  a  relatively 
large  police  force  or  a  modest  police 
force,  and  for  a  whole  range  of  reasons 
crime  is  not  as  serious  in  that  particu- 
lar area  as  it  is  in  another  area  of  the 
State  with  a  similar  police  force  and 
similar  size. 

I  need  not  tell  the  Presiding  Officer 
from  Hawaii  about  ice.  He  is  the  one 
who  brought  it  to  the  attention  of  the 
U.S.  Senate.  What  happened  with  ice, 
the  new  form  of  methamphetamine?  It 
attacked  certain  key  areas  of  his  is- 
lands, not  every  place  equally,  and  po- 
lice and  efforts  by  the  DEA  and  the 
FBI  were  targeted  to  deal  with  the 
most  significant  areas  affected  by  this 
new  dreaded  form  of  addiction. 

Under  this  legislation  the  Governor 
would  have  no  discretion,  no  discretion 
to  the  local  police  offlcers  and  officials 
to  decide  what  anticrime  programs 
work  best  in  their  communities.  No, 
Senator  RUDMAN  has  a  single  plan  with 
a  single  initiative,  and  that  is  its  ap- 
peal, quite  frankly,  its  simplicity:  Put 
more  cops  on  the  streets,  on  the  streets 
that  already  have  the  most  cops. 

I  have  been  here  a  long  time,  and  I 
have  had  Senators  come  up  to  me  and 
say,  as  the  ranking  Member  and  as 
Chair  of  this  committee,  that  our  rural 
areas  are  in  trouble.  "We  only  have  a 
handful  of  cops  out  there,  Joe,  can  you 
help?"  Our  small  towns  are  now  being 
overwhelmed  by  big  city  gangs.  That  is 
why  my  friend  from  Montana  became 
so  involved  in  the  rural  crime  initia- 
tive. He  found  out  that  those  gangs 
that  were  cooking  the  new  forms  of 
methamphetamine  that  are  used  were 
coming  from  California,  Southern  Call- 
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fomia  and  motorcycles  in  large  num- 
bers, camping  out  in  rural  parts  of  his 
State  and  making  up  this  new  drug  and 
distributing  it  from  there.  They  said, 
we  need  help. 

Our  local  police  chiefs  say  they  want 
drug  education  progratms  in  our  schools 
or  treatment  centers  to  get  addicts  off 
the  streets.  I  do  not  know  how  many 
police  officers  have  come  to  us  and  said 
that  the  drug  problem  will  not  be 
solved  by  police  alone.  These  are  the 
tough,  hard  women  and  men  who  risk 
and  give  their  lives,  who  come  before 
our  committee  and  say,  "Hey,  we  can- 
not do  it  no  matter  how  many  police 
you  give  us  unless  there  is  also  drug 
education  in  the  schools,  drug  treat- 
ment programs,  prisons  to  house  these 
people,  programs  within  the  prisons," 
and  so  on  and  so  forth. 

I  have  not  had  anyone,  though,  come 
up  to  me  in  my  years  in  the  Senate  and 
in  this  capacity  and  say,  "Joe,  what  we 
really  need  is  to  send  more  police  to 
the  cities  that  have  the  most  police  al- 
ready." And  yet  that  is  what  the  Sen- 
ator's amendment  does,  instead  of 
doing  any  of  the  things  that  I  discussed 
earlier. 

If  that  is  a  war  on  crime,  the  Sen- 
ator's proposal  is  to  send  reinforce- 
ments to  the  place  where  our  troops 
are  already  the  largest.  That  does  not 
make  the  most  sense  to  me. 

He  made  an  analogy,  and  I  think  it  is 
important,  to  the  Persian  Gulf  war.  He 
said  that  Schwarzkopf  said.  "Mr.  Presi- 
dent, if  you  want  me  to  do  the  job,  do 
not  send  me  200,000  troops;  send  me 
half  a  million."  But  I  wonder  what 
General  Schwarzkopf  would  have  said 
if  the  President  said,  "I  will  tell  you 
what  I'm  going  to  do.  You  want  those 
extra  225,000  troops.  We  cannot  afford 
the  Stealth  aircraft  to  come  with  it. 
We  cannot  afford  to  have  that  high 
technology  equipment  every  American 
saw  on  their  television  screens."  I  won- 
der what  Schwarzkopf  would  have  said 
had  he  been  presented  with  a  budget  di- 
lemma that  we  are  presented  with. 

I  should  reiterate  at  the  outset,  I 
would  like  to  do  every  single  thing  the 
Senator  from  New  Hampshire  wants 
and  everything  that  is  in  this  bill.  We 
need  them  both.  We  need  them  both, 
ajid  I  have  said  publicly.  I  found,  to  my 
political  detriment.  I  am  prepared  to 
do  both  at  the  expense  of  every  other 
program  in  Government,  including  edu- 
cation, which  I  have  strongly  sup- 
ported, including  the  military,  includ- 
ing every  other  program.  But  I  have 
learned  I  am  in  a  distinct  minority  in 
that  regard. 

So  what  would  have  happened  if 
Schwarzkopf  had  been  told,  OK,  gen- 
eral, you've  got  your  500.000  troops,  but 
you  do  not  have  the  aircraft,  you  have 
half  the  number  of  aircraft  you  now 
have,  you  do  not  have  the  Stealth  air- 
craft, you  do  not  have  the  various  mis- 
siles that  we  have  used  and,  by  the 
way,  you  are  not  going  to  be  able  to  be 
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position  to  have  the  program  that 

[many  phenomenal,  rave  reviews, 

that  allowed  the  intercep- 

Scud  missiles  as  they  came  in. 

is  your  choice.  General.  Instead 

$250,000  that  I  was  prepared  to 

I  will  give  you  $300,000  and  all 

ebuipment  or  $500,000  and  none  of 

( quipment,   because   that  is   the 

appropriate    analogy    here.    We 

give  the  police  all  the  equip- 

md  help  the  Senator  from  Dela- 

arguing  for  and  for  what  the 

from  New  Hampshire  is  argu- 

instead,  having  battled  with 

years,  the  Senator  from  Dela- 

1  ried  his  best^it  does  not  mean  I 

ripht — along  with   some   70   other 

to  come  up  with  a  balance,  an 

balance  where  we  signifi- 

increased  the  number  of  jxilice 

to  local  police  departments, 

-called  Bryan  grants,  and  gave 

additional   things,  all   of  which 

they  need  badly, 
klr.  President,  what  we  have  is  a 
a  balance  that  in  this  Sen- 
view   is   badly   shaken,    is   de- 
if  you  take  out  the  10  or  20 
that  make  up  this  balance  and 
n|)w  it  will  all  go  to  local  police, 
n  mind  how  this  goes,  Mr.  Presi- 
What  will  happen — and  the  Sen- 
rom   New   Hampshire    has   been 
^raightforward  about  this — if  you 
police  force  of  10,000,  5.000— and 
:ities  have  police  forces  of  5.000 — 
ice  force  of  4  in  a  small  town. 
1  rill   have   distributed   on  a  pro- 
basis — not  per  capita  basis,   in 
of  population,  but  in  terms  of 
existing  police  agents  that  are  out 
now — I  am  trying  to  remember 
1  lany  police  officers  there  are  in 
untry.  I  think  there  are  roughly 
policy  officers.   And  so  what 
irill   have  distributed   is  all   the 
all    the   effort,    everything   in 
legislation  based  upon  the  number 
ce  officers  that  exist  at  this  mo- 


are  parts  of  Philadelphia,  PA. 
)  re  inundated,  inundated,  by  orga- 
crime  and  drug  cartels.  They  are 
lisaster  areas,  not  unlike  disaster 
the  wake  of  a  hurricane.  There 
rtral  areas  of  my  State  and  other 
that  are   drug  disaster  areas, 
need  the  ability  of  the  Governor 
he  local  enforcement  people   to 
additional  help  to  those  areas 
upon  a  planning  model  that  re- 
to  the  problem.  This  ignores  that, 
wpuld  be  happy  with  this  amend- 
if  the  Senator  said.  I  tell  you 
we  are   going  to   take  all   the 
In  this  legislation,  pick  the  10 
worst  crime  areas  in  America  and 
hem  all  of  those  police.  But  this 
diffuse  it  is  a  little  bit  like  what 
done  with  the  President's  pro- 
He  goes  out  there,  spreads  it 
thin,  without  any  targeted  ef- 
it,  and  that  if  you  are  going  to 
York — New  York  City  has  how 
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nmny  police  officers?  I  should  know 
this— 25,0(0  police  officers.  Now,  under 
this  amendment,  I  do  not  know  how 
many  nev  police  officers  they  will  get. 
They  will  get  some  new  police  officers, 
but  it  is  not  going  to  double  their 
force.  It  is  not  going  to  increase  it  by 
50  percen  .,  25  percent,  10  percent.  I  do 
not  know  what  the  number  is,  but  rel- 
atively speaking  it  is  going  to  be  small. 
So  the  inipact  the  Senator  wants  I  re- 
spectfully suggest  will  not  be  felt. 
What  we  lecided  when  we  were  putting 
together  this  legislation  was  that  we 
would  gel  a  much  bigger  bang  for  the 
buck  by  £  eeing  to  it  that  we  gather  up 
in  10  reg  onal  prisons  the  worst  drug 
offenders  and  put  them  all  in  one  spot, 
diminishi  ig  the  call  on  the  local  prison 
system. 

We  woiJd  go  into  those  rural  areas 
that  are  oadly  hit  now  and  give  them 
what  the;  r  need  most,  expertise  in  how 
to  deal  with  drug  cartels  and  gangs, 
with  addi  tional  DEA  agents,  with  addi- 
tional tr  lining  and  with  some  addi- 
tional pclice  officers.  But  before  we 
toss  this  entire  authorization  into  a 
single  po ;  talk  to  your  local  cops,  po- 
lice chief  5,  and  mayors.  Some  say  they 
want  mo  "e  foot  soldiers,  like  Senator 
RUDMAN  iroposes,  but  others  say  they 
want  mo:e  prisons,  others  want  boot 
camps,  diug  treatment  centers  to  pack 
away  youthful  drug  offenders.  Others 
want  boys  clubs  and  girls  clubs  that 
keep  kidi  out  of  trouble. 

But  I  lave  never  had  anyone  say  to 
me:  "Jo( .  what  we  really  need  is  to 
send  mor  3  police  to  the  cities  that  have 
the  most  police  already."  And  yet,  that 
is  what  the  Senator's  amendment 
does — instead  of  doing  any  of  the 
things  th  at  I  have  discussed  earlier. 

If  this  is  a  war  on  crime,  the  Sen- 
ator's proposal  is  to  send  reinforce- 
ments t(  the  place  where  our  troops 
are  large  st  in  number.  That  makes  lit- 
tle sense  to  me. 

The  S  mator  from  New  Hampshire 
says  thai  the  initiatives  we  have  in  the 
bill  will  lot  work,  and  that  instead  we 
should  ji  St  increase  the  number  of  po- 
lice on  he  streets.  That  sounds  well 
and  gooc ,  but  think  about  it  for  a  sec- 
ond. 

Once  S  enator  Rudman's  new  cops  ar- 
rest all  )f  these  criminals,  where  will 
they  be  put?  Senator  Rudman  wipes 
out  the  ails  and  boot  camps  proposed 
in  this  b:  11. 

Once  t  hese  new  cops  catch  drug  of- 
fenders, what  then?  Senator  Rudman's 
amendmmt  wipes  out  the  emergency 
aid  to  a  1  local  areas — big  and  small — 
for  deali  \g  with  the  drug  crisis. 

And  w  len  these  new  cops  encounter 
an  international  drug  ring,  or  a  na- 
tional organized  crime  gang,  who  do 
they  call  for  help?  Senator  Rudman's 
amendment  wipes  out  the  additional 
FBI  ageilts  that  Director  Sessions  says 
he  needs  to  crack  down  on  these  large 
trafficking  grroups. 

Help  fdr  local  law  enforcement?  Sure. 
We  are  a  11  for  that. 
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This  bill  raises  the  authorization  for 
the  Bjrme  grrants  to  local  law  enforce- 
ment to  a  record  level,  and  Senator 
RUDMAN's  amendment  acknowledges 
the  importance  of  this  by  leaving  that 
authorization  alone. 

But  before  we  toss  the  entire  author- 
ization into  a  single  pot.  talk  to  your 
local  cops,  police  chiefs,  and  mayors. 
Some  say  they  want  more  "foot  sol- 
diers," like  Senator  Rudman  proposes. 
But  others  say  that  they  want  more 
prisons. 

Others  want  boot  camps  and  drug 
treatment  centers  to  pack  away  youth- 
ful drug  offenders. 

Others  want  boys  clubs  and  girls 
clubs  to  keep  kids  out  of  trouble.  Oth- 
ers want  special  help  for  rural  areas. 
Others  want  more  help  or  training 
from  the  Feds. 

Senator  Rudman's  amendment  leaves 
open  one— and  only  one — of  these  op- 
tions. 

And  again,  it  is  the  option  of  sending 
in  more  street  police  to  the  places  that 
already  have  the  most  police  in  the 
first  place. 

So  I  say  to  my  colleagues:  If  you  are 
concerned   about   places    that   have    a 
large  number  of  police  officers  already, 
vote  for  Senator  Rudman's  amendment. 
But  if  you  want  to  help  the  places 
that  are  short  on  police — 
If  you  want  to  fight  rural  crime; 
If  you  want  to  see  more  Federal  law 
agents  tracking  down  the  biggest  and 
worst  traffickers; 

If  you  want  more  prisons,  more  boot 
camps: 

If  you  want  aid  for  the  areas  hardest 
hit  by  drug  use;  and 
If  you  want  a  police  corps; 
Then  vote  against  the  amendment  of 
the  Senator  from  New  Hampshire. 

Maybe  these  programs  are  not  all 
perfect.  But  Senator  Rudman's  amend- 
ment goes  far  beyond  throwing  out  the 
baby  with  the  bath  water— it  blows  up 
the  bathtub,  too. 

I  want  to  compliment  my  friend  from 
New  Hampshire  for  his  relentless  ef- 
forts to  do  something  about  crime,  and 
I  respectfully  suggest,  though,  if  we 
could  do  it  all,  it  would  be  useful,  but 
to  trade  off  what  is  in  the  bill  for  what 
the  Senator  proposes  I  think  would 
have  a  very  damaging  impact  on  our 
ability  to  do  what  we  hope  to  do.  I 
yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  with 
the  hour  as  early  as  it  is,  if  the  chair- 
man of  the  committee  would  like  addi- 
tional time  beyond  the  agreement,  I  do 
not  have  any  problem  with  that. 

Mr.  BIDEN.  Mr.  President,  as  usual 
the  Senator  from  New  Hampshire  is  in- 
credibly gracious,  but  I  seek  no  more 
time  and  I  am  ready  to  proceed  as  or- 
dered. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  RUDMAN.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  ranking 


member  of  the  committee.  Senator 
Thurmond,  or  if  he  needs  more  than  3 
minutes,  that  will  be  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  3  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  my  colleague  from 
New  Hampshire's  amendment.  Senator 
Rudman  proposes  to  take  the  increased 
authorizations  contained  in  the  Biden 
bill  and  use  that  money  to  hire  addi- 
tional local  law  enforcement  officers. 
For  the  record,  I  support  many  of  these 
proposals  contained  in  the  Biden  bill  in 
principle.  I  agree  with  Senator  Biden 
that  more  money  should  be  spent  on 
Federal  law  enforcement.  However, 
Senator  Rudman  has  recognized  that 
Congress  can  get  more  "bang  for  the 
buck."  The  amendment  focuses  money, 
which  would  have  been  spread  over  sev- 
eral programs  under  the  Biden  bill,  on 
hiring  more  police  officers.  The  Rud- 
man amendment  will  put  more  police 
on  the  street  which  will  directly  im- 
pact upon  the  crime  problem. 

I  should  note  that  we  are  bound  by  a 
budget  agreement  which  the  Senate 
voted  to  support  last  fall.  The  addi- 
tional money  Senator  Biden  proposes 
may  simply  be  unavailable.  In  fact,  as 
part  of  last  year's  Crime  Control  Act, 
Congress  made  promises  to  law  en- 
forcement for  fiscal  year  1991— $300  mil- 
lion in  increased  authorizations  for 
Federal  law  enforcement  over  and 
above  what  was  appropriated.  Although 
fiscal  year  1991  began  in  November, 
none  of  this  additional  money  has  been 
appropriated.  In  fact,  the  Senate  re- 
cently passed  the  fiscal  year  1992  budg- 
et which  cut  the  Department  of  Jus- 
tice's budget  by  11  percent.  The  House 
Appropriations  Committee  recently 
cut  over  a  half  a  billion  dollars  out  of 
the  Department's  appropriations  bill. 

In  summary,  I  support  creation  of 
one  system  which  will  make  money 
available  to  State  and  local  law  en- 
forcement so  they  can  hire  more  police 
officers.  Many  of  the  additional  spend- 
ing proposals  in  the  Biden  bill  are  good 
ideas  and  I  support  them.  Yet,  it  is  un- 
likely these  proposals  will  be  funded. 
Instead,  the  Rudman  amendment  fo- 
cuses upon  the  need  for  more  police 
which  will  reduce  crime  in  our  Nation. 

For  these  reasons,  I  will  oppose  the 
motion  to  table  the  Rudman  amend- 
ment. 

Mr.  RUDMAN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  4  seconds. 

Mr.  RUDMAN.  I  do  not  believe  I  will 
use  all  of  that.  I  want  to  respond  brief- 
ly to  some  of  the  comments  by  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee. 

Let  me  first  point  out  that  I  am  de- 
lighted—I do  not  say  this  with  any  sar- 
casm, but  with  more  of  a  sense  of 
irony — that  we  are  finally  debating  the 
crime  bill  and  how  to  stamp  out  crime. 


With  all  due  respect,  I  have  been  very 
much  involved  in  the  debate  of  the  ex- 
clusionary rule,  habeas  corpus,  and, 
yes,  the  death  penalty.  But  the  fact  is 
that  although  these  are  very  interest- 
ing issues — and  they  are  very  impor- 
tant issues  with  the  possible  exception 
of  the  deterrence  of  the  death  penalty 
which  has  not  been  proven  to  anyone's 
satisfaction — I  support  that  penalty 
but  nonetheless  other  than  that  possi- 
bility nothing  so  far  we  have  talked 
about  is  directly  pertinent  to  stamping 
out  crime  in  the  streets. 

Let  me  just  say  to  my  ftiend  from 
Delaware  that  I  have  a  fundamental 
disagreement  with  this  administration 
and  the  prior  administration.  I  say 
that  as  a  Republican  who  has  sup- 
ported both  of  those  Presidents.  The 
fact  is  that  I  totally  disagree  with  the 
advice  they  are  getting  that  somehow 
the  Federal  Government  does  not  have 
an  obligation  to  do  more  for  local  law 
enforcement. 

I  know  that  the  Senator  fl-om  South 
Carolina  shares  that  view.  He  has  stat- 
ed it  on  a  number  of  occasions.  But  as 
a  matter  of  fact  we  have  had  great  dif- 
ficulty with  this  administration  and 
the  prior  administration  on  this  point. 
The  Senator  ft-om  Delaware  is  quite 
correct. 

But  let  me  take  this  now  a  step  fur- 
ther and  say  to  my  friend  from  Dela- 
ware that  I  am  not  letting  any  cats  out 
of  the  bag  to  tell  him  that  the  State. 
Justice,  Commerce  Subcommittee  is 
marking  up  its  appropriations  for  the 
Justice  Department  among  others  to- 
morrow. It  might  interest  him  to  know 
that  without  these  figures  being  bind- 
ing because  Senator  HOLLINGS  and  I  of 
course  will  meet  with  the  committee 
tomorrow — we  are  talking  about 
around  a  17-percent  increase  over  last 
year  for  the  FBI,  about  a  7-percent  in- 
crease for  the  DEA,  and  a  whopping  19- 
percent  increase  for  prisons. 

The  point  I  am  making  is  that  when 
you  talk  about  increasing  agencies  by 
those  percentages  over  current  levels, 
we  are  talking  about  a  great  deal  of 
money.  It  is  not  as  If  we  are 
underfunding  Federal  law  enforcement. 
That  is  the  point  I  want  to  make. 

Let  me  just  point  out  that  this  year 
law  enforcement  will  spend  a  total  of 
S30  billion— $25  billion  local  and  State, 
country,  and  about  $5  billion  Federal. 
The  Federal  Government  spends  17Vi 
percent  of  that  money.  Yet  only  8  per- 
cent of  the  prisoners  in  this  country 
are  Federal  prisoners;  the  States  spend 
83  percent  of  the  money  on  93  percent 
of  the  prisoners.  The  statistics  are  very 
compelling. 

I  agree  with  almost  everj^hing  the 
Senator  from  Delaware  said  with  the 
exception  of  one  thing.  When  he  talked 
about  the  fact  that  more  policemen  go 
to  those  areas  that  have  more  police, 
that  is  true — but  that  is  because  there 
is  more  crime  in  those  areas.  Obvi- 
ously. New  York  City  needs  more  than 
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Wilmington.  Wilmington  probably 
needs  more  than  Manchester,  NH; 
Charleston,  SC,  probably  needs  more 
than  Concord,  NH.  It  depends  on  the 
population.  The  figures  on  crime  track 
those  populations  very  closely. 

The  Senator  asked  a  question.  I  will 
give  him  the  answer.  This  amendment 
will  grive  you  about  a  9-percent  increase 
of  police  in  the  street. 

By  the  way,  I  am  sure  the  Senator 
misspoke.  There  are  approximately 
500,000  sworn  law  enforcement  officers 
in  America  today.  The  Senator  said  5 
million.  I  think  he  meant  500,000. 

Mr.  BIDEN.  I  thank  the  Senator.  I 
meant  to  say  slightly  over  half  million. 
Mr.  RUDMAN.  If  we  had  5  million,  we 
will  not  even  be  discussing  the  crime 
bUl. 
Mr.  BIDEN.  That  is  exactly  right. 
Mr.  RUDMAN.  Let  me  conclude,  un- 
less anyone  else  wants  to  speak  on  this 
amendment,  and  if  the  Senator  wants 
to   speak    against    the   amendment,    I 
have  some  time  left  and  I  will  be  happy 
to    yield    to    anybody    who    wants    to 
speak. 

Let  me  simply  say  this,  Mr.  Presi- 
dent. This  Is  a  matter  of  choices.  Ev- 
erything that  the  Senator  from  Dela- 
ware has  said  about  what  is  in  his  bill 
I  agree  with.  They  are  sound  programs. 
I  support  many  of  them.  He  has  done  a 
magnificent  job  in  outlining  some 
things  that  the  Federal  Government 
can  do,  and  do  more  of. 

But  in  light  of  what  we  are  doing  for 
Federal  law  enforcement,  I  am  choos- 
ing to  help  the  local  police  across  this 
country  increase  the  nimiber  of  police 
officers  on  the  streets.  We  are  not  deal- 
ing with  highfalutin  ideas  or  the  exclu- 
sionary rule,  and  habeas  corpus,  and  all 
of  these  other  things  that  we  lawyers 
love  to  talk  about.  We  are  talking 
aobut  murder,  rape,  robbery,  and  ag- 
gravated assault,  and  the  average 
American  being  absolutely  intimidated 
to  walk  in  his  city  or  her  city. 

Thus,  Mr.  President.  I  simply  submit 
to  the  Senate  that  although  I  do  sup- 
port what  is  in  this  bill,  I  have  made  a 
choice.  I  have  said  in  this  day  of  scarce 
resources  let  us  put  more  money  into 
local,  county,  and  State  law  enforce- 
ment and  let  us  see  whether  or  not  the 
kinds  of  examples  that  the  Senator 
from  Mississippi  spoke  of  in  Charles- 
ton, SC,  and  other  places  in  this  coun- 
try, where  more  police  put  in  special 
task  forces  to  attack  street  crime — 
whether  or  not  that  will  do  more  good 
than  building  more  Federal  prisons, 
and  giving  the  DEA  and  the  FBI  more 
money  than  they  already  have.  That  is 
my  contention. 

Senator  BiDEN  and  I  do  not  have  a 
disagreement  fundamentally  on  how  we 
attack  crime.  We  simply  are  picking 
different  places  to  put  today's  re- 
sources. I  would  join  him  if  we  could  do 
both.  The  fact  is  when  the  committee 
meets  tomorrow,  we  will  consider  in- 
creasing the  FBI  by  about  17  percent. 
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specific  legislation.  I  have  been  in- 

that  we  are  to  proceed  to  an- 

imendment    immediately   after 

i  bujt  that  Senator  is  unable  to  be  on 

for  another  15  minutes.  I  seek 

drag  it  out  anymore  but  this 

wishes    to    proceed,    and    we 

not  be  inappropriate  to  ask  for 

adfitonal    15   minutes    equally    di- 

am  not  seeking  that.  I  want 

know  that. 

RUDMAN.    If   the    Senator   will 
me  for  a  question  or  a  com- 


Mr 
the 

formed 
other 
this 

the  flobr 
not  to 
Senator 
would 
an 

vided 
you  to 

Mr. 
yield 
ment 

Mr. 


10 


unanir  >ous 
from  I  ew 
procee  1 
equall; ' 

The 
objection 

Mr 
guishe^ 
really 
I  believe 
fairly 
people 
have 

My 
from 
table 
and 
would 
Senat< 
until 

Mr. 
actly 
see  if 
He  is 


agreer  lent 

ing  to 

scarce 

lieve—  I 

want  I  o 

Hampshire 

well 

tic  problem 

Ameri  ja 


ai  1 


•  Mr. 
expl 
the 
crime 


BIDEN.    Mr.    President,    I    ask 

consent   that   the   Senator 

Hampshire  and  I  be  able  to 

for    an    additonal    5    minutes 

divided. 

[PRESIDING  OFFICER.  Without 

it  is  so  ordered. 
RUDMAN.  I  say  to  the  distin- 
chairman  of  the  committee  I 
io  not  have  anything  else  to  say. 
we  have  debated  it  fully  and 
It  is  a  clear  issue,  I  believe.  The 
understand  it.  So  I  really  do  not 

need  for  additional  time, 
inderstanding  was   the   Senator 
)elaware  was  going  to  move  to 
md  ask  for  the  yeas  and  nays, 
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would  go  into  a  quorum  call 
next  amendment  is  presented. 
JIDEN.  Mr.  President,  that  is  ex- 
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the  Senator  wanted  more  time, 
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know  I  believe,  and  I  do  not 
speak  for  my  friend  from  New 
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programs  needed  to  reduce  the  dem&nd 
for  drugs. 

Finally,  this  amendment  is  unfair  to 
most  States.  Under  the  amendment's 
funding  formula,  34  States,  including 
Montana,  lose  money.  The  biggest 
States,  such  as  California  and  New 
York,  stand  to  receive  25  percent  of 
this  Nation's  drug  enforcement  dollars, 
with  one-third  of  that  going  to  the  big 
cities. 

The  Rural  Crime  and  Drug  Control 
Act  is  fair,  balanced,  and  an  integral 
part  of  the  national  drug  strategy.  It 
will  help  reduce  drug  use  and  drug-re- 
lated violent  crime  in  rural  areas. 

By  taking  away  the  necessary  fund- 
ing for  these  efforts,  this  amendment 
will  let  the  escalating  violent  crime 
rates  in  rural  States  go  even  higher. 
Rural  America  will  no  longer  have 
fields  of  dreams  but  nightmares  of 
crime  and  drugs. 

Mr.  President.  I  urge  all  my  col- 
leagues to  stand  with  me,  and  the 
other  sponsors  of  the  rural  drug  provi- 
sions— Senators  BiDEN,  PRYOR,  and 
Harkin — and  defeat  this  amendment. 

Mr.  BIDEN.  Mr.  President,  I  will  in 
just  a  few  seconds  move  to  table,  and 
ask  for  the  yeas  and  nays.  But  I  hope 
my  colleagues  will  see  that  there  is  a 
better  way  to  help  local  police.  We  help 
them.  We  add  additional  local  police  in 
the  Biden  legislation,  but  we  also  add 
other  additional  help  rather  than  all 
just  local  police. 

If  there  is  nothing  further  to  say  on 
the  part  of  my  colleague  from  New 
Hampshire,  I  move  to  table  the  Rud- 
man  amendment,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  since 
the  succeeding  Senator  who,  it  has 
been  announced,  will  offer  an  amend- 
ment is  not  yet  on  the  floor,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  5  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LAWSUIT  REGARDING  THE 
PHILADELPHIA  NAVAL  SHIPYARD 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  the  floor  to  acquaint  my  col- 
leagues with  an  important  lawsuit 
which  has  been  filed  this  afternoon  re- 
lating to  the  base-closure  proceedings 


and  involves  the  Philadelphia  Navy 
Yard,  where  a  number  of  Members  of 
Congress,  including  Senator  Wofford, 
Senator  Bradley,  Senator  Lauten- 
BERG,  Governor  Casey  of  the  Common- 
wealth of  Pennsylvania,  State  Attor- 
ney General  of  Pennsylvania  Earnest 
Preate,  Represenative  Curt  Weldon, 
Representative  Thomas  Foglietta, 
Representative  Robert  Andrews,  Rep- 
resentative Lawrence  Coughlin.  the 
city  of  Philadelphia,  representatives  of 
the  International  Federation  of  Profes- 
sional and  Technical  Engrineers,  and 
representatives  of  the  Metal  Trades 
Council,  Local  687  Machinists,  have 
filed  suit  against  the  Department  of 
the  Navy  and  Department  of  Defense 
and  the  Base  Closing  Commission  be- 
cause of  the  violations  of  the  Base  Clo- 
sure Act. 

In  this  litigation  filed  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania,  a  declaratory 
judgment  is  sought  to  declare  invalid 
the  proceedings  of  the  Base  Closing 
Commission  because  of  specific  viola- 
tions of  the  Base  Closing  Act.  For  one, 
Mr.  President,  there  is  set  forth  in  the 
facts  a  chronologry  which  reveals  the 
refusal  of  the  Department  of  the  Navy 
to  turn  over  to  Members  of  Congress 
material  documents,  including  memo- 
randa from  Admiral  Heckman  and  Ad- 
miral Claman,  supporting  the  retention 
of  the  Philadelphia  Navy  Yard,  al- 
though downsizing  it;  action  by  the  De- 
partment of  Navy,  through  the  Under 
Secretary  of  the  Navy  Howard,  to  urge 
Admiral  Heckman  not  to  testify  before 
the  Base  Closure  Commission;  the  fail- 
ure of  the  justification  provided  by  the 
Department  of  the  Navy  to  meet  the 
standards  required  by  the  base  closure 
statute;  the  part  played  by  the  General 
Accounting  Office,  specifically  under 
the  base  closure  law,  to  submit  its  find- 
ings, which  the  General  Accounting  Of- 
fice did  in  May  of  this  year,  saying 
that  although  the  Department  of  De- 
fense complied  with  the  statute  as  to 
the  Army  closures  and  the  Air  Force 
closures,  the  Department  of  Navy  had 
not  complied  with  the  requirements.  In 
their  findings  there  were  specific  ref- 
erences made  to  the  Philadelphia  Navy 
Yard. 

Mr.  President,  I  suggest  that  this  is  a 
very  important  litigation. 

The  distinguished  Philadelphia  law 
firm  of  Dilworth,  Paxson.  Kalish  & 
Kauffman  has  undertaken  the  represen- 
tation pro  bono — that  is  without 
charge — because  of  the  very  important 
issues  involved. 

This  is  not  only  a  matter  of  enor- 
mous economic  importance  to  the 
Delaware  Valley  region,  but  it  is  of 
grave  national  importance  to  issues  of 
national  security,  where  the  Philadel- 
phia Navy  Yard  has  historically  played 
a  very  vital  role  for  national  defense. 
In  the  gulf  war  it  was  clear  that  air 
power  was  a  significant  factor  in  our 
victory    there   and   that   the   carriers 


played  a  significant  role  in  supporting 
air  power,  and  that  the  Philadelphia 
Navy  Yard  was  significant  for  its  serv- 
icing of  many  of  those  carriers.  So  that 
underlying  this  issue  are  vital  concerns 
of  national  security,  in  addition  to 
what  is  obviously  important  for  the 
economy  of  the  Delaware  Valley  re- 
gion. 

The  gravamen  of  this  litigation,  Mr. 
President,  goes  not  only  to  process  but 
to  actual  suppression  of  key  evidence 
which,  if  it  had  been  available  for  the 
hearings  in  Washington  on  May  22,  and 
in  Philadelphia  on  May  24,  would  have 
led  to  a  contrary  conclusion — that  is. 
the  retention  of  the  Philadelphia  Navy 
Yard. 

Although  the  documents  are  lengthy, 
I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  complaint  for  declara- 
tory judgment  and  the  memorandum  of 
law  in  support  of  the  request  for  de- 
claratory judgment  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[In  the  U.S.  District  Court  for  the  E^astem 
District  of  Pennsylvania] 
Sen.  arlen  Specter,  Sen.  Harris  Wofford, 
Sen.  Bux  Bradley,  Sen.  Frank  R.  Lao- 
tenberg.    Governor    Robert    P.    Casey. 
Commonwealth  of  Pennsylvania,   Penn- 
sylvania Attorney  General  Eto<E8T  D. 
Preate,   Jr.,   Rep.   Curt  Weldon,   Rep. 
Thomas  Foglietta.  Rep.  Robert  Andrews. 
Rep.    R.    Lawrence    Coughlin,    Cmr    of 
Philadelphia.    Howard    J.    Landry,    and 
International    Federation    of    Profes- 
sional AND  Technical  Engineers.  Local  3. 

AND   WILUAM    F.    REIL   AND    METAL  TRADES 

Council,  Local  687  Machinists.  Plain- 
tiffs, t!.  H.  Lawrence  Garrett  m.  Sec- 
retary OF  THE  Navy,  Richard  Cheney. 
Secretary  of  Defense,  the  Defense  Base 
Closure  and  Realignment  Commission 
AND  Its  Members  James  a.  Courter.  Wil- 
liam L.  Ball  III.  Howard  H.  Callaway. 
Duane  h.  Cassidy.  Arthur  Levht.  Jr.. 
James  C.  SMrni  11.  and  Robert  D.  Stuart, 
Jr.,  Defendants 

complaint  for  declaratory  judgment 
Plaintiffs  Sen.  Arlen  Specter,  Sen.  Harris 
Wofford,  Sen.  Bill  Bradley,  Sen,  Frank  R. 
Lautenberg,  Governor  Robert  P.  Casey,  the 
Commonwealth  of  Pennsylvania.  Pennsylva- 
nia Attorney  General  Ernest  D.  F*reate.  Jr.. 
Rep.  Curt  Weldon.  Rep.  Thomas  Foglietta. 
Rep.  Robert  E.  Andrews,  Rep.  R.  Lawrence 
Coughlin,  the  City  of  Philadelphia.  Howard 
J.  Landry.  International  Federation  of  Pro- 
fessional and  Technical  Engineers.  Local  3. 
William  F.  Reil  and  Metal  Trades  Council, 
Local  687  Machinists  allege  as  follows: 
introduction 
1.  A  declaratory  judgment  is  necessary  to 
prevent  the  imminent  and  unlawful  closing 
of  the  Philadelphia  Naval  Shipyard  (also  re- 
ferred to  as  the  "Shipyard"),  the  largest  em- 
ployer in  the  Philadelphia  area.  The  actions 
taken  by  the  government  officials  respon- 
sible for  ensuring  an  independent,  equal,  law- 
ful and  fair  process  for  closing  and  realigning 
military  installations  under  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(the  "Base  Closure  Act").  Public  Law  101-510. 
Title  XXDC,  §§2901-2910  (November  5.  1990). 
have  violated  the  Base  Closure  Act  and  the 
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procedures  and  regulations  promulgated 
thereunder  in  at  least  18  separate  and  material 
respects. 

2.  The  plaintiffs  respectfully  request  a  de- 
claratory judgment  that  the  Secretary  of  De- 
fense, the  Secretary  of  Navy  and  the  Base 
Closure  and  Realignment  Commission's  ac- 
tions are  fundamentally  inconsistent  with 
the  Base  Closure  Act  and  other  applicable 
law  and  are  therefore  void. 

3.  Immediate  declaratory  relief  is  nec- 
essary because  the  defendants'  unlawful  con- 
duct has  resulted  in  the  Shipyard  being 
placed  on  a  list  of  military  installations 
Slated  for  closure.  If  the  requested  relief  is 
not  granted,  the  plaintiffs  will  be  imme- 
diately and  irreparably  injured. 

PLAn*TIFFS 

4.  Plaintiff  United  States  Senator  Arlen 
Specter  is  a  citizen  of  the  Commonwealth  of 
Pennsylvania  with  his  residence  in  Philadel- 
phia County,  Pennsylvania,  and  an  office  at 
Room  9400,  Green  Federal  Building,  6th  and 
Arch  Streets,  Philadelphia,  Pennsylvania. 

5.  Plaintiff  United  States  Senator  Harris 
Wofford  is  a  citizen  of  the  Commonwealth  of 
Pennsylvania  with  his  residence  in  Mont- 
gomery County,  Pennsylvania,  and  an  office 
at  Room  9456,  Green  Federal  Building,  6th 
and  Arch  Streets,  Philadelphia,  Pennsylva- 
nia. 

6.  Plaintiff  United  States  Senator  Bill 
Bradley  Is  a  citizen  of  the  State  of  New  Jer- 
sey with  his  residence  in  Morris  County,  New 
Jersey,  and  an  office  at  Union-1605,  Vauxhall 
Road.  Union,  New  Jersey. 

7.  Plaintiff  United  States  Senator  Frank  R. 
Lautenberg  is  a  citizen  of  the  State  of  New 
Jersey  with  his  residence  in  Secaucus.  New 
Jersey,  and  an  office  at  Gateway  I,  Newark, 
New  Jersey. 

8.  Plaintiff  Governor  Robert  P.  Casey  is  a 
citizen  of  the  Commonwealth  of  Pennsylva- 
nia with  his  residence  in  Lackawanna  Coun- 
ty, Pennsylvania,  and  an  office  at  Room  229, 
Main  Capitol,  Harrisburg,  Pennsylvania. 

9.  Plaintiff  the  Commonwealth  of  Penn- 
sylvania is  a  State  of  the  United  States. 

10.  Plaintiff  Pennsylvania  Attorney  Gen- 
eral Earnest  D.  Preate,  Jr.  is  a  citizen  of  the 
Commonwealth  of  Pennsylvania  with  his  res- 
idence in  Lackawanna  County,  Pennsylva- 
nia, and  an  office  at  16th  Floor,  Strawberry 
Square,  Harrisburg,  Pennsylvania.  Plaintiff 
Preate  sues  individually  and  as  Attorney 
General  of  the  Commonwealth  of  Pennsylva- 
nia. 

n.  Plaintiff  United  States  Representative 
Curt  Weldon  is  a  citizen  of  the  Common- 
wealth of  Pennsylvania  with  his  residence  in 
Delaware  County,  Pennsylvania,  and  an  of- 
fice at  1564  Garrett  Road,  Upper  Darby, 
Pennsylvania. 

12.  Plaintiff  United  States  Representative 
Thomas  Foglietta  is  a  citizen  of  the  Com- 
monwealth of  Pennsylvania  with  his  resi- 
dence in  Philadelphia  County,  Pennsylvania, 
and  an  office  at  Room  10402,  Green  Federal 
Building,  6th  and  Arch  Streets,  Philadelphia, 
Pennsylvania. 

13.  Plaintiff  United  States  RepresenUtive 
Robert  E.  Andrews  is  a  citizen  of  the  State  of 
New  Jersey  with  his  residence  in  Camden 
County,  New  Jersey,  and  an  office  at  16 
Somerdale  Square,  Somerdale,  New  Jersey 
08063. 

14.  Plaintiff  United  States  Representative 
R.  Lawrence  Cougblin  is  a  citizen  of  the 
Commonwealth  of  Pennsylvania  with  his  res- 
idence in  Montgomery  County,  Pennsylva- 
nia, and  an  office  in  Norristown,  Pennsylva- 
nia. 

15.  Plaintiff  the  City  of  Philadelphia  is  a 
municipality  of  the  Commonwealth  of  Penn- 
sylvania. 
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PI  lintiff  Howard  J.  Landry  is  the  Presi- 
of]the  International  Federation  of  Pro- 
and  Technical  Engineers,  Local  3, 
citizen  of  the  State  of  New  Jersey 
residence  in  Cherry  Hill,  New  Jer- 
Lahdry  has  been  employed  since  1972  by 
Stf  pyard   and    has   over    twenty-seven 
federal  service  employment.  Landry 
mejnber  of  the  class  of  employees  whose 
be  eliminated  if  the  Shipyard  is 
n  accordance  with  the  July   1,   1991 
of  the  Defense  Base  Closure 
Reilignment  Commission. 
Plaintiff   International    Federation   of 
and      Technical      Engineers 
),  Local  3,  is  the  exclusive  bargain- 
rej^esentative  for  virtually  all  General 
C'GS")  employees  of  the  Shipyard. 
Liocal  3  has  its  principal  place  of  busi- 
the  Shipyard,  Philadelphia,   Penn- 
IFPTE  represents  over   1,300  em- 
of  the  Shipyard.  These  employees  are 
in  GS  grades  3  through  12  and  work 
technicians  and  clerical  staff, 
holding     positions     in     all 
of  the  repair,  overhaul  and  mainte- 
if  Navy  vessels.  Nearly  all  of  these 
jes  will  lose  their  jobs  if  the  Shipyard 
in  accordance  with  the  July  1,  1991 
of  the  Defense  Base  Closure 
Reilignment  Commission. 
PI  Eiintiff  William  F.  Reil,  the  President 
Metal  Trades  Council,  Local  687  Ma- 
is a  citizen  of  the  Commonwealth  of 
vania  with  his  residence  in  Phlladel- 
I^nnsylvania.  Reil  has  been  employed 
by  the  Shipyard.  Reil  is  a  member 
ilass  of  employees  whose  jobs  will  be 
if  the  Shipyard  is  closed  in  ac- 
with  the  July  1,  1991  recommenda- 
the  Defense  Base  Closure  and  Re- 
Commission. 
Ilaintiff  Metal  Trades  Council,  Local 
Machinists  ("MTC"),  is  the  exclusive  bar- 
representative   for  all   blue   collar 
at   the   Shipyard.   MTC   represents 
employees  of  the  Shipyard  and 
itation.  Nearly  all  of  these  employees 
their  jobs  if  the  Shipyard  is  closed 
with   the   July    1,    1991    rec- 
of  the  Defense  Base  Closure 
Commission. 
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DEFENDANTS 

20.  Dfefendant  H.  Lawrence  Garrett,  IH  is 
the  Se(  retary  of  the  Navy  and  maintains  his 
princis  il  office  at  the  Department  of  the 
Navy,  ;he  Pentagon,  Washington,  D.C.  De- 
fendan  Garrett  is  sued  in  his  official  capac- 
ity as  I  .ecretary  of  Navy. 

21.  E  sfendant  Richard  Cheney  is  the  Sec- 
retary >f  Defense  and  maintains  his  ixincipal 
office  It  the  Department  of  Defense,  The 
PentagDn.  Washington,  D.C.  Defendant  Che- 
ney is  sued  in  his  official  capacity  as  Sec- 
retary 5f  Defense. 

22.  I  efendant  The  Defense  Base  Closure 
and  Re  ilignment  Commission  (the  "Commis- 
sion") iS  the  agency  of  the  United  States 
charge  I  with  ensuring  an  independent,  equal, 
lawful  and  fair  process  for  closing  and  re- 
alignin  g  military  installations. 

23.  Eefendant  James  A.  Courter  is  Chair- 
man ol  the  Commission  and  is  sued  in  his  of- 
ficial 0  ipaclty. 

24.  I«fendant  William  L.  Ball,  m  is  a 
membe  r  of  the  Commission  and  is  sued  in  his 
officia;  cai>acity. 

25.  I  «fendant  Howard  H.  Callaway  is  a 
membi-  of  the  Commission  and  is  sued  in  his 
official  capacity. 

26.  t>efendant  Gen.  Duane  H.  Cassidy, 
USAF  Ret.)  is  a  member  of  the  Commission 
and  is   ued  in  his  official  capacity. 


Arthur  Levitt  Jr.  is  a  mem- 
C)ommisslon  and  is  sued  in  his  offl- 

James  C.  Smith,  n,  P.E.  is  a 
Dhe  Commission  and  is  sued  in  his 

Robert  D.  Stuart,  Jr.  is  a 
:;he  Commission  and  is  sued  in  his 
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,  URISDICTION  AND  VENUE 

Court  has  jurisdiction  over  the 

mabter  of  this  lawsuit  pursuant  to: 

Declaratory  Judgrment  Act,  28  U.S.C. 

202;  (b)  28  U.S.C.  §§1331,  1337,  1346 

the  Defense  Base  Closure  and 

Act  of  1990,  Public  Law  101-510, 

§§2901-2910  (November  5,   1990): 

Administrative  Procedure  Act,  5 

et  seq. 

is  proper  in  this  Court  pursuant 
§1391. 


STATEMENT  OF  FACTS 

A.  The  Philkdelphia  Naval  Shipyard 

32.  Founi  ed  in  1801,  the  Philadelphia  Naval 
Shipyard  if  a  major  industrial  complex  con- 
extensive    and    large    drydocks, 

piers,  prodAction  shops,  equipment  and  other 
assets  valu  id  at  almost  3  billion  dollars.  The 
Philadelphia  Naval  Station  services  the 
Shipyard. 

33.  Operaltions  at  the  Shipyard  involve  at 
least  47,001  jobs  in  the  Philadelphia  area 
(31,000  direit  and  indirect  positions,  7,000  ad- 
ditional smp-associated  personnel  and  9,100 

Indirect  positions  associated  with 
the  Philadelphia  Naval  Stotlon). 

34.  There!  are  eight  Naval  Shipyards  in  the 
United  Stajtes:  Puget  Sound,  Norfolk,  Phila- 
delphia, Mare  Island,  Charleston,  Pearl  Har- 
bor, Portsr^outh  and  Long  Beach. 

35.  Almost  15%  of  the  total  repair  and  mod- 
ernization Work  performed  by  all  eight  Naval 
Shipyards  jis  accomplished  at  the  Philadel- 
phia Shipylird. 

36.  In  addition  to  performing  work  on  large 
amphibious  ships  and  other  large  vessels,  the 
Philadelphia  Shipyard's  physical  assets  and 
experience^  work  force  make  it  the  premier 
facility  fori  work  on  the  Navy's  non-nuclear 
aircraft  carriers  and  highly  sophisticated 
and  complex  cruisers  and  destroyers. 

37.  The  Shipyard  excels  in  the  Service  Life 
Extension  Program  ("SLEP"),  which  extends 
the  life  of  pon-nuclear  carriers  in  the  Naval 
fleet  by  15430  years  at  a  cost  of  about  SI  bil- 
lion or  les^  per  carrier. 

38.  Philadelphia  is  the  only  Naval  Shipyard 
performing;  SLEP  work. 

1991  Defense  Appropriation  Act, 
has  required  a  $405  million  CV- 
SLEP  on  the  aircraft  carrier  U.S.S.  Kennedy 
to  be  pericrmed  at  the  Shipyard.  The  CV- 
SLEP  is  n^t  scheduled  to  be  completed  until 
mid-1996. 
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ry  to  the  statements  of  the  Navy, 
ly  will  be  saved  by  the  closure  of 
the  Shipyai-d. 

42.  Philailelphia  is  one  of  only  two  Naval 
Shipyards  operating  in  the  black  with  posi- 
tive net  Gyrating  results  in  the  last  two 
years. 

43.  The  fehipyard  differs  fi-om  most  other 
govemmertal  agencies  because  it  operates 
as  a  priva^  business  and  it  not  funded  di- 
rectly from  the  defense  budget.  Personnel 
payrolls,  liuilding  maintenance  and  nearly 
all  other  :>verhead  and  operating  expenses 
are  paid  f(r  by  selling  Shipyard  services  to 
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customers  in  a  highly  competitive  environ- 
ment. 

44.  Unlike  most  other  governmental  agen- 
cies, the  Shipyard  does  not  receive  annual 
appropriations  in  support  of  operations. 
Rather,  it  generates  its  revenues  by  charging 
customers  for  work  performed. 

45.  If  the  Shipyard  is  closed,  the  work  per- 
formed there  will  ultimately  be  performed  at 
greater  cost  to  the  Navy. 

B.  Enactment  of  the  1990  Defense  Base  Closure 
and  Realignment  Act 

46.  On  May  3,  1988,  then  Secretary  of  De- 
fense, Frank  Carlucci,  chartered  the  Defense 
Secretary's  Commission  on  Base  Realign- 
ment and  Closure  to  evaluate  and  rec- 
ommend a  reduction  in  the  military  installa- 
tions located  In  the  United  States. 

47.  In  October  1988,  Congress  passed  and  the 
President  signed  Public  Law  100-526,  the  De- 
fense Authorization  Amendment  and  Base 
Closure  and  Realignment  Act. 

48.  The  1988  Commission  on  Base  Realign- 
ment and  Closure  reconunended  that  86  bases 
be  closed  and  59  bases  be  realigned  or  i>ar- 
tially  closed.  These  recommendations  were 
strongly  criticized  by  members  of  Congress 
and  the  public. 

49.  Congressional  critics  contended  that 
the  1988  base  closure  and  realignment  rec- 
ommendation process  had  not  been  suffi- 
ciently open  to  public  scrutiny. 

50.  Congressional  critics  also  charged  that 
faulty  data  had  been  used  to  reach  the  1968 
final  closure  recommendations. 

51.  Congress  believes  that  the  General  Ac- 
counting Office  ("GAO")  should  have  re- 
viewed the  data  considered  by  the  1968  Com- 
mission on  Base  Realignment  and  Closure. 

52.  On  January  29,  1990,  Secretary  of  De- 
fense Cheney  announced  a  proposal  to  close 
36  bases  In  the  United  States,  including  the 
Shipyard. 

53.  In  connection  with  that  proposal,  the 
Vice  Chief  of  Naval  Operations  conducted  a 
study  to  justify  the  proposed  closure.  This 
study  concluded  that  the  Shipyard  should 
not  be  closed. 

54.  On  November  5.  1990.  to  redress  the 
criticisms  raised  by  the  1988  base  closure 
process,  the  President  signed  Into  law  the 
Base  Closure  Act. 

55.  The  Base  Closure  Act: 

(a)  Expressly  stated  that  Its  "purpose"  was 
"to  provide  a  fair  process  that  will  result  in 
the  timely  closure  and  realignment  of  mili- 
tary installations"  [10  U.S.C.  J2901(b)  (em- 
phasis supplied)]; 

(b)  Required  that  all  meetings  of  the  Com- 
mission "be  open  to  the  public,"  except 
where  classified  information  was  being  dis- 
cussed [10  U.S.C.  52902(e)(2)(A)]; 

(c)  Mandated  the  development  and  applica- 
tion of  "final  criteria"  for  making  the  clo- 
sure and  realignment  determinations  [10 
U.S.C.  i 2903(b)(2)(A)  and  (c)]; 

(d)  Mandated  the  creation  of  a  six  year 
force-structure  plan  for  the  Armed  Forces 
for  making  the  closure  and  realignment  de- 
terminations [10  U.S.C.  § 2903(a)  and  (c)]; 

(e)  Required  the  Secretary  of  Defense  to 
consider  all  military  installations  "equally" 
for  closure  or  realignment  [10  U.S.C. 
12903(c)(3)]; 

(f)  Required  the  Secretary  of  Defense  to 
transmit  to  the  Commission  "a  summary  of 
the  selection  process  that  resulted  in  the 
recommendation  for  [closure  or  realignment] 
of  each  installation,  including  a  justification 
for  each  recommendation  [10  U.S.C. 
{2903(c)(2)];  and 

(g)  Required  the  Secretary  of  Defense  to 
transmit  to  the  GAO  "all  information  used 
by    the    Department    in    making    its    rec- 


ommendations to  the  Commission  for  clo- 
sures and  realignments."  and  required  the 
GAO  (1)  to  assist  the  Commission  in  its  re- 
view and  analysis  of  the  recommendations 
made  by  the  Secretary  and  (ii)  to  transmit 
to  the  Commission  and  to  Congress  "a  report 
containing  a  detailed  analysis  of  the  Sec- 
retary's recommendations  and  selection 
process"  45  days  before  the  Commission's  re- 
port was  to  be  transmitted  to  the  President 
[10  U.S.C.  SS  2903(c)(4).  2g03(d)(5)(A)  and 
2903(d)(5)(B)]. 

C.  The  Oversight  role  of  Congress  under  the 
Base  Closure  Act 

56.  The  April  1991  Base  Closure  and  Re- 
alignment Report  of  the  Department  of  De- 
fense ("DOD")  acknowledges  the  significant 
oversight  role  retained  by  Congress  with  re- 
spect to  military  installation  closures  and 
realignments: 

"(a)  Authority  to  disapprove  by  law  the 
Secretary's  final  criteria; 

"(b)  Receipt  of  the  Secretary  of  Defense's 
force  structure  plan; 

"(c)  Receipt  of  the  Secretary's  rec- 
ommended closures  and  realignments; 

"(d)  The  role  of  the  General  Accounting  Of- 
fice; and 

"(e)  The  requirement  that  the  Commis- 
sion's proceedings,  information,  and  delib- 
erations be  open,  on  request,  to  designated 
members  of  Congress." 

D.  The  evaluative  and  oversight  role  of  the  Gen- 

eral Accounting  Office  under  the  Base  Clo- 
sure Act 

57.  During  the  1988  base  closure  process. 
Congress  belatedly  called  upon  the  GAO  to 
examine  the  1988  commission's  methodology, 
findings  and  recommendations. 

58.  Congress  ensured  an  integral  and  time- 
ly role  for  the  GAO  during  the  1991  base  clo- 
sure process. 

59.  The  Secretary's  April  1991  Base  Closure 
and  Realignment  Report  to  the  Commission 
described  the  GAO's  essential  role: 

"Public  Law  101-510  provided  for  the  Gen- 
eral Accounting  Office  (GAO)  to  monitor  the 
activities,  whUe  they  occur,  of  the  Military 
Departments,  the  Defense  Agencies  and  the 
Department  of  Defense  in  selecting  bases  for 
closure  or  realignment  under  the  Act. 

"The  GAO  is  required  to  provide  the  Com- 
mission and  the  Congress  with  a  detailed 
analysis  of  the  Secretary  of  Defense's  rec- 
ommendations and  selection  process.  The 
GAO  report,  due  by  May  15,  1991,  is  also  in- 
tended to  describe  how  the  DOD  selection 
process  was  conducted  and  whether  it  met 
the  requirements  of  the  Act.  In  addition,  the 
GAO  is  required  to  assist  the  Commission,  if 
requested,  with  its  review  and  analysis  of  the 
Secretary's  recommendations."  (Emphasis 
supplied.) 

60.  Purporting  to  comply  with  Congres- 
sional mandates,  the  Commission  stated  at 
p.  1-5  of  its  July  1,  1991  Base  Closure  and  Re- 
alignment Report  to  the  President  that  the 
"GAO  has  been  an  integral  part  of  the  proc- 
ess." 

E.  The  1991  Defense  Base  Closure  Commission 

61.  The  Base  Closure  Act  provides  for  an 
eight  member  Commission  to  conduct  an 
independent,  equal,  lawful  and  fair  process 
for  closing  and  realigning  military  installa- 
tions. 

62.  To  ensure  the  independence  of  the  Com- 
mission, the  Base  Closure  Act  requires  that 
the  President  nominate  commissioners  only 
after  consulting  with  the  speaker  of  the 
House  of  Representatives  concerning  the  ap- 
pointment of  two  members,  the  majority 
leader  of  the  Senate  concerning  two  mem- 
bers, the  minority  leader  of  the  House  of 


Representatives  concerning  the  appointment 
of  one  member  and  the  minority  leader  of 
the  Senate  concerning  the  appointment  of 
one  member. 

63.  The  FYesident  nominated  former  New 
Jersey  Congressman  James  A.  Courtcr  as 
Chairman  of  the  Conunission  and  the  follow- 
ing seven  as  members  of  the  Conunission: 
William  L.  Ball  m.  former  Secretary  of  the 
Navy;  Howard  H.  (Bo)  Callaway,  former  Sec- 
retary of  the  Army;  Duane  H.  Classidy, 
former  commander-in-chief  of  the  United 
States  Transportation  Command  of  the  Mili- 
tary Airlift  Command;  Arthur  Levitt.  Jr.. 
chairman  of  the  board  of  Levitt  Media  Com- 
pany; James  C.  Smith  n.  P.E.,  formerly  a 
member  of  the  Secretary  of  Defense's  1968 
Base  Closure  Conunission;  Robert  D.  Stuart. 
Jr..  former  chairman  of  the  board  of  the 
Quaker  Oats  Company;  and  Alexander  Trow- 
bridge, former  Secretary  of  Commerce. 

64.  These  nominations  were  confirmed  by 
the  Senate. 

65.  On  May  17,  1991,  Alexander  Trowbridge 
resigmed  from  the  Commission  because  of  a 
conflict  of  interest  arising  out  of  his  owner- 
ship of  a  majority  of  stock  in  certain  compa- 
nies that  had  significant  Pentagon  con- 
tracts. 

66.  Section  2902  of  the  Base  Closure  Act  re- 
quires that  all  vacancies  be  filled  in  the 
same  manner  as  the  original  appointment. 

67.  In  accordance  with  Congress'  oversight 
role  under  the  Base  Closure  Act,  Alexander 
Trowbridge  had  been  nominated  by  the 
President  after  consultation  with  Speaker 
Foley. 

68.  In  violation  of  the  Base  Closure  Act, 
Trowbridge's  vacancy  was  never  filled. 

69.  The  Commission  established  four  proce- 
dures for  gathering  evidence  to  review  the 
DOD's  base  closure  proposals:  (a)  15  public 
hearings  In  Washington,  D.C.  to  receive  in- 
formation ftx>m  the  DOD,  legislators  and 
other  experts;  (b)  14  regional  and  site  hear- 
ings to  obtain  public  comment;  (c)  site  visits 
by  the  Conunissioners  of  the  major  facilities 
proposed  for  closure;  and  (d)  review  by  the 
Commission's  staff  of  the  Armed  Services' 
processes  and  data. 

70.  Under  the  Base  Closure  Act,  the  Com- 
mission was  required  to  submit  its  Report  to 
the  President  by  July  l,  1991,  setting  forth 
its  findings,  conclusions  and  recommenda- 
tions for  closures  and  realignments  Inside 
the  United  States. 

F.  The  Department  of  Defense  base  cloture  cri- 
teria for  process 

71.  The  Base  Closure  Act  directs  the  Sec- 
retary of  Defense  to:  (1)  develop  selection 
criteria  for  making  recommendations  for  the 
closure  of  military  installations  and  to  final- 
ize such  criteria  after  public  comment;  (2) 
provide  to  Congress  (with  the  Department  of 
Defense's  budget  request  for  fiscal  year  1992) 
a  six-yesir,  force-structure  plan  for  the 
Armed  Forces;  (3)  submit  to  the  Conrunlsslon 
by  April  15,  1991  a  list  of  military  installa- 
tions recommended  for  closure  or  realign- 
ment "on  the  basis  of  the  force-structure  plan 
and  the  final  criteria"  [10  U.S.C.  |2903(cKl) 
(emphasis  supplied)];  and  (4)  make  available 
to  the  Commission,  the  GAO  and  (Congress 
"all  information  used  by  the  Department  in 
making  its  recommendations  to  the  (Commis- 
sion for  closures  and  realignments"  [10 
U.S.C.  52908(c)(4)  (emphasis  supplied)]. 

72.  As  part  the  objective  process  for  deter- 
mining whether  to  close  a  military  installa- 
tion, the  Base  Closure  Act  required  the  Sec- 
retary of  Defense  to  establish  selection  cri- 
teria to  be  used  in  making  a  closure  rec- 
ommendation. 

73.  In  developing  these  criteria,  the  Sec- 
retary was  required  to  publish  proposed  cri- 
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teria  in  the  Federal  Register  and  solicit  pub- 
lic comments. 

74.  The  DOD  published  eight  proposed  cri- 
teria and  requested  comments  on  November 
30.1990. 

75.  The  proposed  criteria  closely  mirrored 
the  criteria  established  for  the  1988  Defense 
Secretary's  Commission  on  Base  Realign- 
ment and  Closure.  The  only  notable  dif- 
ferences were  that  priority  consideration 
was  given  to  military  value  criteria  and  pay- 
back was  no  longer  limited  to  six  years. 

76.  As  a  result  of  numerous  public  concerns 
raised  about  the  criteria's  broad  nature  and 
the  need  for  objective  measures  or  factors  for 
the  criteria,  on  December  10.  1990.  the  DOD 
Issued  a  memorandum  setting  forth  "policy 
guidance"  and  "record  keeping"  require- 
ments to  the  Military  Departments  as  fol- 
lows: 

"The  recommendations  In  the  studies  must 
be  based  on  the  final  base  closure  and  re- 
alignment selection  criteria  established 
under  that  Section  [2903  of  the  Act];  and 

"The  studies  must  consider  all  military  in- 
stallations inside  the  United  States  *  *  *  on 
on  equal  footing  *  *  *" 

DOD  components  shall  keep: 

"Descriptions  of  how  base  closure  and  re- 
alignment selections  were  made,  and  how 
they  met  the  final  selection  criteria; 

"Data,  information  and  analysis  consid- 
ered in  making  base  closure  and  realignment 
selections;  and 

"Documentation  for  each  recommendation 
to  the  Secretary  of  Defense  to  close  or  re- 
align a  military  installation  under  the  Act." 
(Emphasis  supplied.) 

77.  On  February  13.  1991,  the  DOD  issued  a 
memorandum  setting  forth  "internal  con- 
trol" guidance  to  the  Military  Departments 
requiring  implementation  of  an  "internal 
control  plan"  which  "at  a  minimum"  was  to 
include: 

"Uniform  guidance  defining  data  require- 
ments and  sources  for  each  category  of  base, 

"Systems  for  verifying  accuracy  of  data, 

"Documentation  justifying  any  changes 
made  to  data  submissions,  and 

"Procedures  to  check  the  accuracy  of  the 
analysis  made  from  the  data  provided." 

78.  The  February  13,  1991  DOD  Memoran- 
dum also  provided  the  following  procedures 
for  evaluating  base  closures  and 
realignments:  (a)  if  there  was  no  excess  ca- 
pacity in  a  certain  category,  the  bases  in 
that  category  were  exempted  from  closure; 
(b)  if  there  was  excess  capacity  and  a  base 
was  recommended  for  closure  or  realign- 
ment, the  Department's  analysis  must  have 
considered  all  military  bases  within  that 
category  and  any  cross-categories;  and  (c) 
military  bases  could  only  be  excluded  from 
further  review  if  they  were  militarily/geo- 
graphically unique  or  mission  essential  such 
that  no  other  base  could  substitute  for  them. 

79.  On  February  15,  1991,  the  DOD  published 
in  the  Federal  Register  eight  proposed  final 
criteria  to  govern  the  base  closure  and  re- 
alignment process. 

80.  The  first  four  criteria  concerned  "mili- 
tary value."  and  were  to  receive  preference: 

"(1)  Current  and  future  mission  require- 
ments and  the  impact  of  operational  readi- 
ness of  the  Department  of  Defense's  total- 
force. 

"(2)  The  availability  and  condition  of  land, 
facilities  and  associated  air  space  at  both  the 
existing  and  potential  receiving  locations. 

"(3)  The  ability  to  accommodate  contin- 
gency, mobilization,  and  future  total  force 
requirements  at  both  the  existing  and  poten- 
tial receiving  locations. 

"(4)  The  cost  and  manpower  implications." 
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Congressional  review  between  February  15, 
March  15,  1991.  The  criteria  became 
March  15,  1991. 
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necessity  for  the  Navy  to  develop  and 
im^ement  an  internal  control  plan 

February  13,  1991  DOD  Memoran- 

o  required  each  Military  Department 

devflop  and  implement  an  "internal  con- 

"  to  ensure  the  accuracy  of  data  col- 

and  analyses.  At  a  minimum,  the  in- 

control  plan  was  required  to  include 

uni  'orm  guidance  defining  data  require- 

ind  sources  for  each  category  of  base, 

systems  for  verifying  accuracy  of  data,  (3) 

ntation  justifying  any  changes  made 

submissions,  and  (4)  procedures  to 

the   accuracy   of  the  analyses  made 

data  provided. 

Navy  failed  to  implement  an  "in- 

control  plan"  that  ensured  the  accu- 

its  data  collection  and  analysis.  The 

not  prepare  minutes  of  its  delibera- 

closures  and  realignments. 

Navy's  pre-determination  to  close  the 

Phfadelphia  Naval  Shipyard 

December  10,  1990,  the  DOD  issued 
lusive  procedures  which  the  Military 
Departfcnents  were  to  follow  in  making  de- 
fense aase  closure  and  realignment  rec- 
ommei  dations. 
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accordance  with  the  Base  Closure 

procedures  required  that  all  mili- 

nstallations    be    considered    equally, 

ithqut  regard  to  whether  the  installation 

previously  considered  or  proposed 

closure  or  realignment  by  the  Depart- 

■  Defense." 

blatant  contravention  of  the  express 
languabe  of  the  Base  Closure  Act.  its  own  in- 
procedures  and  clear  Congressional  in- 
establish  an  objective  and  fair  proc- 
Navy  used  a  completely  arbitrary, 
ive  process  designed  to  justify  a  pre- 
detem  ined  conclusion  to  close  the  Shipyard. 
I  ocuments  that  were  withheld  by  the 
mtil  after  the  close  of  the  Commis- 
public  hearings  established  that,  as 
IS  December  19,  1990— prior  to  the 
establishment  of  a  force  structure 
final  criteria  for  evaluating  base  clo- 
Secretary  of  the  Navy  had  already 
decide*  to  close  the  Shipyard. 

88.    (>n   December   19.   1990.   Admiral   Peter 
Hecknjan,  then  Commander  of  the  Naval  Sea 
Command,  wrote  a  memorandum  to 
Cjief  of  Naval   Operations  urging  the 
reconsideration   of  its   decision    to 
Shipyard: 
'While  I  realize  that  the  Secretary  has  been 
and  has  concurred  with  the  proposal  to 
Philadelphia     Naval     Shipyard.     I 
strongly  recommend  that  this  decision  be  re- 
It  is  more  prudent  to  downsize 
PhilaAlphia  Naval  Shipyard  .  .  . 

'Fui  ther.  I  recommend  that  the  drawdown 
of  Phf  adelphia  Naval  Shipyard  to  an  SRF 
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Admiral   Heckman   was   re- 
br  oversight  of  all   Naval   Ship- 
Navy  refused  to  allow  him  to  be- 
of  the  base  closure  process. 

Heckman    retired    from    the 

about  May  1.  1991.  After  his  re- 

^dmiral  Heckman  was  instructed 

Secretary  of  the  Navy.  Don- 

.  that  he  was  not  to  testify  before 

ssion  at  the  public  hearings  on 

a  Naval  Shipyard. 

predetermination  to  close  the 

Naval  Shipyard  is  confirmed  by 

of  other  Naval  Shipyards  dur- 

closure  process. 

guidelines   expressly    prohibited 
capital  upgrades  of  any  mili- 
on  the  1990  Base  Closure 
the  1991  base  closure  process. 

on  February  4.  1991— one 

to    the    commencement    of    the 

structure  review  process — the 

Officer  requested  $1.05  million  to 

nuclear  certification  a  shipyard 

clearly  subject  to  the  base  closure 

Beach  Naval  Shipyard. 

Beach  is  the  only  shipyard  other 

a  that  does  not  have  a  nu- 
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Puget  Sou  id.  WA 
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Phila  delphia 

certi  ication. 

>iavy's  decision  to  upgrade  Long 

only  violated  its  own  guidelines 

establishes  a  predisposition  by 

to   close    the   Philadelphia   Navy 

Base  Structure  Committee's  blatant 
d  for  its  own  evaluation  results 
D^ember  1990.  the  Secretary  of  the 
esta  dished  a  six-member  Base  Struc- 
Comi|iittee  ("BSC")  to  conduct  a  base 
review    and    to    determine     the 
cloture  and  realignment  candidates, 
was  charged  with  reviewing  all 
Inside  the  United  States  equal- 
withott  regard  to  whether  the  installa- 
p  -eviously  considered  for  closure  or 
eiit." 

ap  plying  their  admittedly  subjective 

the  BSC  candidly  admitted  that  it 

base  closure  decisions  that  "dif- 

the  assessments  one  might  make 

empirical  data." 

initially  categorized  all  facili- 

accorfing  to  function— e.g..   Naval  Air 

Naval     Shipyards — to    determine 

categories  possessed  significant  excess 

Mavy  then  applied  the  eight  selec- 

in  two  phases  by  assigning  color 

military  bases  in  categories  with  ex- 

I  of  the  BSC's  analysis  required 

consideration  of  the  first  four  military  cri- 

Phase  I  was  completed,  the  Navy 

1  hose   bases   which   it   determined 

distinguished  by  virtue  of  their  oper- 

i.e.,   those  that  it  gave  an 

rating  under  the  first  four 
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Shipyard                                              Points  114.  In  fact,  the  Navy's  own  April  1991  Re-     tary  Departments,  the  Defense  Agencies  and 

Philadelphia,  PA 6  port  contradicts  the  conclusion  that  any  of     the  Department  of  Defense  in  selecting  bases 

Charleston,  SC  6  the  Naval  Shipyards  should  be  closed.                 for  closure  or  realig-nment  under  the  Act. 

Mare  Island,  CA  - 6  115    The  Navys  Reports  stated  that  the        126.  The  GAO  was  required  (a)  to  assist  the 

Pearl  Harbor,  ffl  6  ^^^y  jg  currently  fully  utilizing  its  drydocks     Commission  in  its  review  and  analysis  of  the 

TnncfRparh  PA    7  "^°  excess  of  100%."  The  Report  also  stated     Secretary  of  Defense's  closure  recommenda- 

Liong  oeacn,  l.a ;••";■••■;; „      ^.  that  the  number  of  large  amphibious  ships  is     tions  and  (b)  to  provide  the  Commission  and 

104.  Puget  Sound  received  a  green  rating  increasing  and  for  1994  and  1997  there  will  be  the  Congress  with  a  deUiled  analysis  of  the 
for  each  of  the  Hrst  four  military  criteria  insufficient  naval  drydocks  to  handle  large  Secretary  of  Defense's  recommendations  and 
and  was  therefore  excluded  from  further  clo-  carriers.  [Navy  Report.  Tab  C,  p.  2]  selection  process.  The  GAO  Report  was  also 
sure  consideration  ne.  m  its  Report,   the  Navy  also  deter-     mtended  to  describe  how  the  DOD  selection 

105.  In  accordance  with  the  BSC  base  clo-  ^^^^^  ^hat  shipyard  workloads  would  be  vir-  p^cess  was  conducted  and  whether  it  met 
sure    criteria,    the    seven    remaining   Naval  tually  unaffected:                                                     the  reouirements  of  the  Act 

Shipyards  should  have  been  evaluated  under  -while    the    Navy    Heet    in    general    is        1^7.  Despite  the  clear  mandates  of  the  Base 

the  remaining  four  non-military  criteria  set  downsizing  by  19%.  the  types  of  ships  worked     Closure  Act  and  the  DOD's  internal  guide- 

'^^  nlinf  t^'  R^^•«  own  rftfine  sv<,t.em  ""  "^  "^  ^"""^  Shipyards  is  downsizing  by     u^gg  ^^^  regulations,  the  Navy  failed  to  pro- 

106.  Using  the  BSC  s  own  rating  system.  ,    1%.  and  in  some  cases  U  increasing  (large     ^,..  ^y..  ^ /U  „,.»,  sufficient  documentation 
the  Philadelphia  Naval  Shipyard  should  have  Anmhibious  and  AEGIS  shivs)  Thus  the  need     Y              GAO  with  sumcient  documentation 
been  treated  the  same  as  Charieston    Mare  foTceSfrcfliti^f^  acfljlh  tWs  J^ork     ^^ec^^^tdaUo^s  f^rll^u'r^J"  ' 
If.n^^h'In'lL'^BeV"'  ^"■•^'"°""»  ""^  is  -'  diminished."-[Navy  Report.  Tab  C,  p.     'irXoAS-rindeinSt  Report,  enti- 

lOTTiSfrin^fts  own  ratine  svstem  and  in  ^  ^,^,7^^^?'/ *^v  ^^c^;                    „        r          ^a      tied  Observations  on  the  Analyses  Supporting 

107.  Ignoring  its  own  rating  system  ana  in  ^j^    ^  March  1991  memorandum  from  Ad-     d^„,^^^^  ^j„„,,„o  /,«w   D^u„^^^t„  \»oo  i« 

blatant  disregard  of  the  statutory  mandate  ^liral  Claman,  Commander  Naval  Sea  Sys-     2ZZJ^l'^r^<£f,J^'^'l^^JXrT^ 

that  all  bases  be  considered  "equally."  the  ^^ms  Command,  to  the  Chief  of  Naval  Oper-     ZL^r^m^^^oft^T^C^lZ^^^^ 

Navy-for  no  apparent  reason  and  without  ^^ions  confirmed  that  the  Navy's  utilization     f*co„^^f T^  re^vant  4xVff  the  GAO^l 

any  support  ng  documentation  or  analysis-  ^f  shipyards  for  large  amphibious  ships  and     ^rTfs  annexed  hereto  L1?hibit  A 

gave    overall     "green"     ratings    to    three  other  large  vessels  would  be  between  84.2%     ^^L^^r^^G!o^^rlt^T^ttheATm^r 

undeserving   shipyards:    Mare   Island,   which  and  106.9%  for  fiscal  years  1992  through  1997.     Jf  .^^pfrce  cS^c^ZenT  thelr^^of 

just  like  Philadelphia  Naval   Shipyard,  re-  ng.   Since  the  Navy  requires  that  Ship-     *°f  llf°r^!.^,?"    .^^Tnrt   rh»  ^i^^™ 

ceived  two  "yellow"  and  two  "green"  rat-  yards  reserve  30%  of  their  space  for  emer-     ^^t,,f°J^r/^™"=i^"  .^li"  .^"^ao  r^^^^^^^ 

ings;  Norfolk,  which  received  three  "green"  ^ency   repairs,   it   is  clear  that   Shipyards,     value  criteria.  Therefore,  the  GAO  concluded 

and  one  "yellow"  ratings:  and  Pearl  Harbor.  |uch  as  ?he  Philadelphia  Naval   Shipyard.     ^^"^^^  "^  ''^fY''  £f<=°™'"«°<l^"°'^  """^f 

Which  received  one  "red"  and  three  "green"  servicing  large  amphibious  ships  and  other     ^y  '^^^"^.^  ^'^'^  ^''"  ^°^^  "^^^  "adequately 

ratings.  large  vessels  will  have  no  "excess"  capacity     ^^^.^vf  '  .„,,  „„„»^„»    n,^  mn  ^«„oi„^«h 

108.  The  BSC  then  arbitrarily,  unilaterally  -jurtne  the  relevant  six  year  period  and  ^^-  ^  ^^^^  contrast,  the  GAO  concluded 
and  without  reference  to  any  one  of  the  eight  should  have  been  excluded  from  further  re-  ^^^  ^^^  Davy's  recommendations  and  proc- 
DOD  criteria  excluded  all  of  the  six  nuclear-  ^i^w  under  the  base  closure  process.  «^^f  *^^  TlnU^r^^^^u.^.^  th»t  th^ 
capable  shipyards  from  any  further  review  ^g  xhe  Navy's  failure  to  prepare  and  fol-  ^^^-  ^he  GAO  Report  concluded  that  the 
without  providing  any  documentation  or  jqw  an  adequate  force  structure  plan  sub-  Navy  did  not  offer  sufficient  documentation 
analysis  to  justify  a  drydock  need  for  nu-  sUntially  prejudiced  Naval  Shipyards,  such  to  prove  whether  or  not  its  process  followed 
clear  ships  as  compared  with  conventional  as  the  Philadelphia  Naval  Shipyard,  since  '^^  '°^^^  structure  and  selection  criteria, 
carriers.  Philadelphia  has:  (a)  three  of  the  Navy's  five     thereby  preventing  the  GAO  f^m  evaluating 

109.  This  process  left  only  Long  Beach  ^as^  cost  drydocks  that  are  capable  of  han-  ^he  Navy  s  specific  recommendations  for  clo- 
(which  is  one  of  two  California  shipyards)  ^^^^g  ^gj-g^  amphibious  ships  and  other  large     ^^^e: 

and  Philadelphia  for  further  review.  vessels:  and  (b)  two  of  only  three  East  Coast        "We  were  unable  to  conduct  an  extensive 

110.  To  circumvent  the  fact  that  Long  drydocks  capable  of  handling  carriers.  review  of  the  process  the  Navy  used  to  rec- 
Beach  scored  poorly  in  three  of  the  four  mill-  ^20  A  March  15.  1991  memo  from  Admiral  ommend  bases  for  closure  or  realignment, 
tary  criteria  and  overall  had  the  worst  rat-  Heckman  to  the  Chief  of  Naval  Operations  because  the  Navy  did  not  adequately  docu- 
ing  of  all  eight  Naval  Shipyards,  the  BSC  recognized  that  "retention  of  a  credible  re-  nient  its  decision-making  process  or  the  re- 
then  excluded  Long  Beach  from  further  con-  p^ir  capability  at  Philadelphia  for  naval  suits  of  its  deliberations.  In  addition,  the 
sideration  contending  that  one  of  the  dry-  g^ips  home  ported  in  the  Northeast  area  is  Navy  did  not  establish  an  internal  control 
docks  at  that  shipyard  could  be  used  "to  ^he  most  cost  effective  solution."  Admiral  Plan  to  ensure  the  validity  and  accuracy  of 
handle  West  Coast  aircraft  carriers  (includ-  Heckman  concluded  that:  information  used  in  its  assessment  as  re- 
ing  CVN  emergency  work)."  [Navy  Report,  '[Tlhe    workload    distribution    for    naval     quired  by  OSD. 

Tab  C,  p.  10].  shipyard  in  the  90's  supports  full  operations  "Due  to  the  limited  documentation  of  its 
HI.  By  this  egregious  process  of  elimi-  at  Philadelphia,  through  mid  FY  95.  As  pre-  process,  we  also  could  not  assess  the  reason- 
nation,  the  BSC  was  left  with  only  one  yard  viously  briefed,  executing  a  realignment  of  ableness  of  the  Navy's  recommendations  for 
to  consider  for  closure  under  the  remaining  Philadelphia  Naval  Shipyard  in  FY  93  will  closures."— [GAO  Report  at  p.  46]. 
four  criteria,  the  Philadelphia  Naval  Ship-  cause  significant  perturbations  to  carrier  132.  In  addition  to  the  lack  of  adequate 
yard.  The  BSC  then  performed  a  perfunctory  overhauling  yard  assignment  and  could  re-  documentation,  and  the  absence  of  any  inter- 
application  of  the  second  four  non-military  g^Jt  j^  an  East  Coast  CV  overhauling  on  the  nal  control  plan,  the  GAO  determined  that  it 
criteria  with  respect  to  the  Philadelphia  west  Coast."  could  not  evaluate  the  Navy's  "methodol- 
Naval  Shipyard  to  ensure  its  closure.  121.  Despite  express  requests  for  the  fore-  ogy"  for  reviewing  air  stations,  shipyards,  or 
J.  The  Navy's  force  structure  plan  going  information  by  interested  members  of     labs.  [GAO  Report  at  pp.  46-48]. 

112.  The  Base  Closure  Act  required  the  Congress,  the  Navy  deliberately  withheld  the  133.  Significantly,  the  GAO  Report  stated 
Navy  to  create  a  force-structure  plan  based  Claman  and  Heckman  memoranda  from  the  that,  on  May  7.  1991,  the  Navy's  BSC  in- 
on  the  Navy's  inventory  of  its  fieet  and  pro-  GAO,  the  Commission.  Congress  and  the  pub-  formed  the  GAO  that  the  BSC  had  ignored 
jections  of  work  necessary  to  upgrade  and  lie  until  after  the  close  of  the  public  hear-  the  data  prepared  by  its  working  groups  be- 
maintain  its  fleet  during  a  six  year  fiscal  pe-  ings.  cause  of  the  BSC's  view  that  "much  of  the 
riod  Base  closure  recommendations  and  de-  122.  The  BSC  submitted  its  recommenda-  data  were  biased  in  favor  of  keeping  bases 
cisions  were  to  be  based  on  this  plan,  pursu-  tions.  including  its  proposal  to  close  the  open  and  were  inadequate  for  an  objective 
ant  to  Section  2903(a)  and  (c)  of  the  Base  Clo-  Philadelphia  Naval  Shipyard,  to  the  Sec-  assessment  of  the  Navys  basing  needs."  Ac- 
sure  Act  retary  of  the  Navy.                                                   cording  to  the  BSC.  it  therefore  relied  on  in- 

113.  The  Navy's  force  structure  plan  and  123.  The  Secretary  of  the  Navy  submitted  formal  briefings  and  meetings,  many  of 
conclusions  regarding  the  Navy's  drydock  BSC's  nominated  bases  for  closure  and  re-  which  were  in  closed  executive  sessions, 
needs  fall  far  short  of  the  statutory  require-     alignment  to  the  Secretary  of  Defense.  [gaO  Report  at  p.  46]. 

ments.  The  plan  fails  to  provide  the  requisite  124.  On  April  12.  1991  Secretary  Cheney  is-  134  The  GAO  Report  identified  three  addi- 
specificity  necessary  to  determine  how  many  sued  the  DOD's  Base  Closure  Report.  The  Re-  tjonal  deficiencies  in  the  Navy's  process  for 
large  drydocks,  such  as  those  at  the  Ship-  P«rt  adopted  the  Navys  proposals  and  rec-  determining  base  closures:  (1)  insufficient 
yard  the  Navy  will  need  from  1992  through  ommended  43  base  closures,  including  the  justification  to  support  "the  basis  for  the 
19^  'including  the  number  and  types  of  ships  Philadelphia  Naval  Shipyard.  [BSC's]  military  value  ratings  for  Navy  in- 
that  will  remain  in  the  fieet  and  the  number  K.  The  May  16.  1991  General  Accounting  Office  stallations":  (2)  the  implementation  and  use 
of  anticipated  repairs,  overhaulds  and  report  of  an  inconsistent  color  coding  system  to 
refuelings  required  on  those  ships  during  the  125.  The  Base  Closure  Act  provides  for  the  rate  military  bases:  and  (3)  the  Navy's  fail- 
relevant  time  period.  GAO  to  monitor  the  activities  of  the  Mill-     ure  to  assign  responsibility  for  developing 


UMI 


17266 


GONGR  iSSIONAL  RECORD— SENATE 


and  implementing  an  internal  control  plan 
to  ensure  the  accuracy  of  information  uaed 
by  the  Navy  in  its  base  structure  reviews. 
[GAO  Report  at  p.  48]. 

135.  The  GAO  also  discovered  that,  despite 
DOD  guidance  to  the  contrary,  the  Navy 
used  budgret  data  which  did  not  use  1991  dol- 
lars as  its  baseline. 

136.  The  GAO  discovered  Inconsistencies  in 
the  Navy's  service  costs,  saving  estimates, 
payback  calculations  and  recovery  of  closure 
costs.  The  GAO  report  concluded  that  the  re- 
sult of  these  inconsistencies  was  an  over- 
statement of  estimated  annual  savings  and  a 
shortening:  of  the  payback  period  for  several 
closures. 

137.  The  GAO  Report  also  identified  incon- 
sistencies within  the  BSC's  internal  rating 
{u-ocess,  including  the  fact  that  the  BSC  had 
given  identical  ratings  to  two  naval  bases 
(Mare  Island  and  Philadelphia  Naval  Ship- 
yard) on  each  of  the  first  four  military  selec- 
tion criteria,  but — without  any  dlscemable 
justification— had  arbitrarily  assigned  an 
overall  rating  of  green  to  one  (Mare  Island) 
and  yellow  to  the  other  (Philadelphia  Naval 
Shipyard).  [GAO  Report  at  p.  48]. 

138.  Similarly,  the  BSC  had  assigned  iden- 
tical ratings  to  five  naval  bases  but  did  not 
treat  such  bases  equally.  Again,  the  Phila- 
delphia Naval  Shipyard  was  not  excluded 
fl:t>m  the  closure  process  although  four  other 
naval  shipyards  which  received  identical  rat- 
ings were  excluded  from  further  review. 

139.  The  GAO  Report  concluded  that,  since 
the  BSC  "did  not  document  these  dif- 
ferences." the  GAO  "could  not  determine  the 
rationale  for  its  final  decisions"  and  "could 
not  comment  on  the  Committee's  closure 
and  realignment  recommendations  based  on 
the  process."  [GAO  Report  at  p.  48]. 

140.  In  sum,  the  GAO  Report  found  that  the 
Navy  and  its  BSC: 

(a)  Had  not  treated  all  bases  equally,  as  re- 
quired by  the  Base  Closure  Act; 

(b)  Had  not  complied  with  the  Secretary  of 
Defense's  first  four  military  selection  cri- 
teria, as  required  by  the  Base  Closure  Act; 

(c)  Had  not  complied  with  the  Secretary  of 
Defense's  "record  keeping"  and  "internal 
controls"  requirements;  and 

(d)  Had  prevented  the  GAO  ffom  perform- 
ing its  statutory  mandate  of  reviewing  and 
analyzing  the  recommendations  for  Naval 
base  closures  made  by  the  Secretary  of  De- 
fense and  transmitting  to  Congress  and  the 
Commission  a  report  containing  a  detailed 
analysis  of  the  Secretary  of  Defense's  rec- 
ommendations for  Naval  base  closures  and 
the  Navy  selection  process. 

L.  Public  Hearings 

141.  The  Base  Closure  Act  established  the 
1991  Defense  Base  Closure  and  Realignment 
Commission  to  ensure  that  "the  (base  clo- 
sure] process  is  open."  [Report  to  President, 
p.  1-5]. 

142.  The  Base  Closure  Act  therefore  re- 
quires the  Commission  to  conduct  its  pro- 
ceedings in  public  and  open  its  records  and 
deliberations  to  public  scrutiny. 

143.  The  Commission  expressly  invited  and 
received  public  testimony  in  Washington, 
D.C.  from  members  of  Congress. 

144.  By  letter  dated  April  23,  1991,  the  Com- 
mission established  five  pages  of  procedures 
to  govern  Congressional  testimony  at  the 
Commission's  hearings.  The  Commission's 
procedures  provided  that: 

"All  members  of  Congress  have  the  oppor- 
tunity to  testify  before  the  Commission  in 
Washington  D.C.  Members  of  Congress  will 
have  the  opportunity  to  make  introductory 
comments  at  regional  hearings.  However, 
their  formal  oral  testimony  and  comments 


for  the    record  should  be  presented  at  the 
Washir  jton,  D.C.  hearing. 

'  "he  Commission's  official  procedures 
prpvlded  that  the  "recommended  dead- 
receipt  of  written  material  is  May  20 
that  the  Commission  has  adequate 
review  all  written  documentation." 
1  accordance  with  the  Base  Closure 
Commission  scheduled  and  held  28 
across  the  United  States. 
(Jongressional  testimony  on  the  Phila- 
Naval    Shipyard   was   scheduled   in 
D.C.  for  May  22,  1991.  The  re- 
hearing regrarding  the   Philadelphia 
Shipyard  was  scheduled  for  May  24, 
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violation  of  the  Base  Closure  Act 
applicable  law,  additional  docu- 
mentatiion  was  thereafter  provided  to  the 
Commi^ion  that  was  not  subject  to  GAO 
or  public  comment  and  debate, 
blatant  violation  of  the  Base  Clo- 
closed  meetings  with  the  Navy's 
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Moreover,  on  May  24,   1991— a/ter  the 
the  public  hearings— the  Commission 
requested  that  the  Navy's  BSC  provide  it 
a  Iditional  information  to  "try  to  re- 
I  lissing  gaps  in  the  information  pro- 
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151.  tTiereafter,  the  Navy's  BSC  provided 
addlti(vial  documents  and  information  to  the 
including  COBRA  analyses, 
Underlying  the  color  coding  ratings, 
regarding  the  VCNO  study  and  other  in- 
regarding  Navy  closure  rec- 
ommendations, without  affording  interested 
memb<  rs  of  Congress  or  the  public  a  mean- 
opportunity  to  comment  on  such  in- 
formal ion  at  a  public  hearing. 

1  Respite  repeated  demands  by  members 
for  a  public  hearing  on  the  addi- 
nformation  supplied  by  the  Navy,  the 
Commfssion  refused  to  allow  any  public  de- 
bate. 
Af.  Thi 
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)n  July  1,  1991,  the  Commission  sub- 
its  reconunendations  for  the  closure 
of  U.S.  military  installations 
President, 
its  July  1,  1991  Report  to  the  Presi- 
Commission  stated: 
Navy  presented  a  special  challenge  to 
Commission.  Its  selection  process  was 
lubjective  and  less  documented  than 
,  o:  either  the  Army  or  the  Air  Force.  To 
detemiine  whether  the  Navy  complied  with 
the  Commission's  staff  held  a  series 
meetings  with  members  of  the   Navy's 
tructure  Commission  and  other  high 
naval  officers  ..." 
individuals  responded  to  questions 
ubplied  information  to  the  Commission. 
rhe  Commission  findingrs  with  respect 
Philadelphia  Naval  Shipyard  were  as 


July  8,  1991 


Commission  found  that  the  overall 

shipyard  workload  is  falling  signifi- 

because  of  force  reductions  and  budg- 

lin)itatioRS.  The  projected  workload  in 

shipyards  during  the  1990s  was  found 

the  potential  for  closing  any  nuclear 

shipyak-d  until  the  late  1990s. 

'Th4  largest  portion  of  Philadelphia's  re- 
cent ^rkload  has  been  CV-SLEP,  which  the 
Navy  desires  to  terminate.  However,  Con- 
gress las  passed  legislation  that  requires  a 
CV-SIEP  at  Philadelphia.  The  Commission 
found  that  this  CV-SLEP  should  be  com- 
pleted in  mid-1996.  al>out  a  year  before  the 
requii  !d  closure  date. 


"Worklos  d  is  available  that  could  be  di- 
verted froii  public  and  private  East  Coast 
shipyards  t  o  Philadelphia  to  bring  its  activ- 
ity up  to  1(  ivels  that  justify  keeping  it  open. 
However,  t  lis  would  limit  the  Navy's  ability 
to  meet  its  target  of  putting  30  percent  of  its 
repair  worl ;  in  private  yards  .  .  . 

"The  Coiimlssion  found  that  the  combina- 
tion of  cai  rier-capable  dry  docks  at  Norfolk 
Naval  Shljyard,  Newport  News  Shipbuilding. 
and  the  mc  thballed  drydocks  at  Philadelphia 
provide  ci.pacity  for  unplanned  require- 
ments. 

156.  The  Commission  exceeded  its  statu- 
tory authority  in  making  base  closure  rec- 
ommendat:  ons  by  considering  the  availabil- 
ity of  pri  rately-owned  shipyards,  such  as 
Newport  N  sws,  to  provide  emergency  service 
for  the  Navy's  fleet. 

157.  Consideration  of  private  facilities  as 
part  of  a  force-structure  plan  to  provide 
emergency  service  for  the  Navy's  fleet  is  im- 
permissibli  under  the  Base  Closure  Act  and 
de[)arts  fr<im  long  standing  Navy  strategic 
and  operat  onal  requirements. 

158.  The  Navy  was  fully  aware  of  the  need 
to  keep  tae  Philadelphia  Naval  Shipyard 
open,  but  withheld  such  information  flrom 
the  GAO,  the  Commission  and  the  public. 
The  March  1991  Admiral  Claman  memoran- 
dum to  th«  Chief  of  Naval  Operations  clearly 
recognized  that: 

"Closure  of  Philadelphia  Naval  Shipyard, 
without  retention  of  the  large  carrier  capa- 
ble dry  do<  ks  creates  a  shortfall  in  dry  dock 
capability  for  emergent  dockings  of  aircraft 
carriers  .  .  .  Without  the  dry  docks  available 
at  Philade  phia,  the  only  other  dock  capable 
of  taking  t  in  emergent  carrier  docking  is  at 
Newport  N  bws  Shipbuilding  (NNSB).  Exhibit 
C-7  illustiates  this  situation  graphically. 
This  dock  is  privately  owned  and  its  docking 
schedule  ii  not  controlled  by  the  Navy.  The 
cost  to  ha'  re  NNSB  provide  a  dedicated  dock 
under  contract  Is  considered  prohibitive." 

159.  The  Commission  adopted  the  BSC's 
conclusion  that  the  Shipyard  should  be 
closed  bas<  id  upon  projected  workload  trends. 
However,  the  Navy's  force  structure  plan 
lacked  sufficient  detail  for  the  Commission 
to  evaluate  the  Secretary's  recommenda- 
tions. 

160.  The  law  requires  the  President  to  ap- 
prove or  I  llsapprove  the  Commission's  rec- 
ommendatlons  by  July  15,  1991.  If  approved, 
the  reports  will  be  sent  to  Congress.  Unless 
Congress  enacts  a  joint  resolution  disapprov- 
ing the  Commission's  proposals  within  45 
legislative  days  (or  prior  to  when  Congress 
adjourns  f  ir  the  session),  the  Secretary  must 
begin  to  close  or  realign  those  installations 
listed  in  tl  le  report. 

161.  In  fact,  the  Navy  failed  to  produce,  and 
the  Comm  ssion  failed  to  obtain,  detailed  in- 
formation about  projected  Naval  Shipyard 
workloads 

162.  The  Navy  failed  to  engage  in  a  fair  and 
objective  ])rocess  and  did  not  treat  all  mili- 
tary installations  equally  in  recommending 
the  closuri  i  of  the  Shipyard. 

163.  The  Navy  deviated  substantially  from 
the  force  s  tructure  plan  and  base  closure  cri- 
teria in  lecommending  the  closure  of  the 


Shipyard 

164.  The  [Navy  failed  to  base  its  decision  on 
each  of  th  s  final  selection  criteria  and  failed 
to  apply  (ach  of  the  eight  criteria  equally, 
fairly  and  Dbjectively. 

165.  The  Navy  failed  to  provide  all  informa- 
tion used  in  making  its  base  closure  rec- 
ommendations to  the  GAO  and  members  of 
Congress  )  .nd  failed  to  consider  all  available 
informatidn  concerning  the  Shipyard,  espe- 
cially inf  irmation  which  would  have  pre- 
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vented  the  BSC  from  recommendingr  its  clo- 
sure. 

166.  The  Commission's  adoption  of  the 
DOD's  recommended  base  closures  and 
realignments  also  violated  the  procedural 
and  substantive  safegruards  set  forth  in  the 
Base  Closure  Act  wth  respect  to  other  mili- 
tary installations,  including  its  rec- 
ommendations to  close  the  Philadelphia 
Naval  Station  and  the  realignment  and 
elimination  of  the  Warminster  Naval  Air  De- 
velopment Center  and  the  U.S.  Army  Corps 
of  Engrineers  division  and  district  manage- 
ment headquarters  located  in  the  Common- 
wealth of  Pennsylvania  . 

167.  The  foregoing  actions  of  the  defend- 
ants are  in  bad  faith,  arbitrary,  capricious 
and  in  violation  of  the  law. 

N.  iTTeparable  injury 

168.  The  foregoing  conduct  of  defendants 
will  cause  plaintiffs  to  suffer  immediate  and 
irreparable  harm. 

169.  According  to  the  Navy's  December  1990 
Final  Environmental  Impact  Statement  for 
Base  Closure/Realignment  of  the  Philadel- 
phia Naval  Shipyard  ("FEIS"),  the  direct 
economic  consequence  of  the  projxDsed  clo- 
sure of  the  Philadelphia  Naval  Shipyards  in- 
cludes a  reduction  in  present  Navy  employ- 
ment in  the  Philadelphia  region  by  88  i)er- 
cent.  which  represents  eliminating  directly 
almost  15,000  employment  positions  and  indi- 
rectly causing  the  loss  of  an  additional  7,384 
Jobs  in  the  Philadelphia  area. 

170.  The  FEIS  stated  that  the  proposed  clo- 
sure would  add  an  estimated  16,856  workers 
to  the  unemployment  rolls  (a  17.4  percent  in- 
crease) and  Increase  unemployment  in  the 
geographical  region  from  3.8  percent  (in  1989) 
to  4.5  percent  of  the  work  force. 

171.  The  FEIS  also  stated  that  "many  em- 
ployees of  Philadelphia  Naval  Shipyard 
would  experience  difficulty  reentering  the 
labor  force  without  considerable  retraining." 

172.  According  to  the  FEIS.  direct  income 
and  expenditures  that  would  be  withdrawn 
fl-om  the  Philadelphia  region  as  a  result  of 
the  proposed  closure  would  total  S596.9  mil- 
lion. 

173.  An  Economic  Impact  Report  prepared 
by  the  Pennsylvania  Economy  League 
("PEL")  and  submitted  to  the  Naval  Facili- 
ties Engineering  Command  on  October  17, 
1990  by  the  Commonwealth  of  Pennsylvania 
and  the  State  of  New  Jersey  concluded  that 
closing  the  Philadelphia  Naval  Shipyard 
would  have  a  much  greater  impact  on  the 
economy  of  Philadelphia  and  the  entire  tri- 
state  region  than  that  set  forth  in  the  FEUS 
since  the  Shipyard  is  the  largest  employer  In 
the  Philadelphia  area. 

174.  Economic  activity  connected  with  the 
Philadelphia  Naval  Shipyard  accounts  for  for 
S2.1  billion  in  gross  product  in  the  Philadel- 
phia metropolitan  statistical  area.  This  rep- 
resents 1.45  percent  of  the  region's  total  eco- 
nomic activity. 

175  The  PEL'S  Elconomic  Impact  Report 
concluded  that  the  unemployment  rate 
would  jump  25  percent  from  5.8  to  7.6  percent 
in  the  Philadelphia  region,  that  the  region 
would  suffer  a  loss  of  S915  million  in  wage 
and  salary  income  and  retail  sales  would  de- 
cline $382.8  million. 

176.  Plaintifl's  do  not  have  an  adequate 
remedy  at  law. 

177.  There  is  presently  an  actual  con- 
troversy between  the  parties,  within  the 
meaning  of  the  Declaratory  Judgment  Act, 
28  U.S.C.  H2201-2202. 

COUNT  I— ALL  PLAINTIFFS  V.  THE  SECRETARY 
OF  DEFENSE  AND  THE  SECRETARY  OF  THE  NAVY 

178.  Plaintiffs  incorporate  herein  by  ref- 
erence paragraphs  1  through  177  above,  as  if 
fully  set  forth  herein. 


179.  The  Secretary  of  Defense,  by  and 
through  his  sigent  the  Secretary  of  the  Navy, 
adopted  the  list  of  closure  and  realignment 
recommendations  made  by  the  Navy's  BSC 
in  violation  of  the  procedural  and  sub- 
stantive safeguards  and  requirements  set 
forth  in  the  Base  Closure  Act,  in  that: 

a.  They  failed  to  make  available  to  the 
Commission,  the  GAO  and  Congress  all  infor- 
mation which  was  used  by  the  Navy  in  mak- 
ing its  recommendations  to  the  Commission, 
in  violation  of  Section  2903(c)(4)  of  the  Base 
Closure  Act; 

b.  They  failed  to  provide  the  GAO  with  the 
data  necessary  for  the  GAO  to  perform  its 
statutorily  manda.ted  duty  to  assist  the 
Commission  in  its  review  and  analysis  of  the 
recommendations  for  base  closures  made  by 
the  Navy  and  the  Secretary  of  Defense,  in 
violation  of  Section  2903(d)(5)(A)  of  the  Base 
Closure  Act; 

c.  They  failed  to  provide  the  GAO  with  the 
data  necessary  for  the  GAO  to  perform  Its 
statutorily  mandated  duty  to  prepare  and 
transmit  to  Congress  and  the  Commission  a 
detailed  review  and  analysis  of  the  Navy's 
and  the  Secretary  of  Defense's  recommenda- 
tions for  Naval  base  Closures  and  the  proce- 
dures employed  by  the  Navy  and  the  Sec- 
retary of  Defense  in  arriving  at  such  rec- 
ommendations, in  violation  of  Section 
2903(d)(5)(B)  of  the  Base  Closure  Act; 

d.  They  failed  to  publish  in  the  Federal 
Register  and  transmit  to  the  congressional 
defense  committees  and  to  the  Commission  a 
summary  of  the  selection  process  that  re- 
sulted in  the  recommendation  for  closure  for 
each  Installation,  together  with  a  justifica- 
tion for  each  recommendation,  in  violation 
of  Sections  2903(c)  (1)  and  (2)  of  the  Base  Clo- 
sure Act; 

e.  They  failed  to  consider  all  Naval  instal- 
lations inside  the  United  States  equally, 
without  regard  to  whether  the  installations 
has  been  previously  considered  or  proposed 
for  closure  or  realignment,  in  violation  of 
Section  2903(c)(3)  of  the  Base  Closure  Act; 

f.  They  failed  to  apply  the  eight  final  cri- 
teria adopted  by  DOD  equally  to  all  Naval 
installations  in  making  their  recommenda- 
tions for  Navy  base  closures,  in  violation  of 
Section  2903(c)(1)  of  the  Base  Closure  Act; 

g.  They  utilized  criteria  which  were  not 
published  and  adopted  in  accordance  with 
Section  2903  of  the  Base  Closure  Act; 

h.  They  failed  to  Implement  record  keeping 
and  internal  controls  promulgated  by  DOD 
in  order  to  insure  an  accurate  and  fair  deci- 
sion-making process,  in  violation  of  the  Base 
Closure  Act;  and 

i.  They  failed  to  adopt  a  force  structure 
plan  for  the  Navy  in  compliance  with  Sec- 
tion 2903(a)  of  the  Base  Closure  Act  and 
failed  to  base  their  base  closure  rec- 
ommendations on  a  force  structure  plan 
which  complied  with  the  Base  Closure  Act. 

180.  The  Secretary  of  the  Navy's  and  the 
Secretary  of  Defense's  actions  were  arbitrary 
and  capricious,  not  in  conformity  with  law 
and  will  inflict  substantial  Irreparable  harm 
on  the  plaintiffs  for  which  there  is  no  ade- 
quate remedy  at  law. 

Wherefore,  plaintiffs  respectfully  request 
that  this  Court: 

a.  Find  and  declare  that  the  list  of  Naval 
closure  and  realignment  proposals  provided 
by  the  Secretary  of  the  Navy  and  the  Sec- 
retary of  Defense  to  the  Commission  on 
April  12,  1991  was  developed  in  a  manner  in- 
consistent with  the  requirements  of  the  Base 
Closure  Act  and  is  therefore  void; 

b.  Find  and  declare  that  the  Secretary  of 
the  Navy's  and  the  Secretary  of  Defense's 
adoption  of  the  list  of  closure  and  realign- 


ment recommendations,  findings  and  conclu- 
sions made  by  the  Navy's  BSC  was  arbitrary 
and  capricious,  and  otherwise  not  in  con- 
formity with  law; 

c.  Pursuant  to  5  U.S.C.  J706(2).  hold  unlaw- 
ful and  void  that  portion  of  the  list  of  clo- 
sure and  realignment  proposals,  findings  and 
conclusions  which  were  submitted  by  the 
Secretary  of  the  Navy; 

d.  Enjoin  the  Secretary  of  Defense  from 
taking  any  action  based  upon  the  list  of  clo- 
sure and  realignment  proposals  submitted  by 
the  Secretary  of  the  Navy;  and 

e.  Grant  such  other  and  further  relief  as 
this  Court  deems  just  and  equitable. 

COUNT  n— ALL  PLAINTIFFS  V.  THE  BASE 
CLOSURE  COtmiSSION 

181.  Plaintiffs  incorporate  herein  by  ref- 
erence paragraphs  1  through  180  above,  as  if 
fully  set  forth  herein. 

182.  The  Commission,  in  reviewing  and 
makings  its  recommendations  regarding  the 
base  closures  submitted  by  the  Secretary  of 
the  Navy,  violated  the  ^ocedural  and  sub- 
stantive safeguards  and  requirements  set 
forth  in  the  Base  Closure  Act.  in  that: 

a.  It  based  its  decision  on  a  significant 
amount  of  substantive  information  supplied 
by  the  Navy  which  was  not  evaluated  or  even 
made  available  to  the  GAO  or  to  Congress,  in 
violation  of  the  Base  Closure  Act; 

b.  It  failed  to  ensure  that  the  GAO  per- 
formed its  statutorily  mandated  duty  of  as- 
sisting the  Commission  In  its  review  and 
analysis  of  the  recommendations  for  base 
closures  made  by  the  Navy  and  the  Secretary 
of  Defense,  in  violation  of  Section 
2903(d)(5)(A)  of  the  Base  Closure  Act; 

c.  It  failed  to  ensure  that  the  GAO  per- 
formed Its  statutorily  mandated  duty  of  pre- 
paring and  transmitting  to  Congress  and  the 
Commission  a  report  containing  a  detailed 
review  and  analysis  of  the  Navy's  and  the 
Secretary  of  Defense's  recommendations  for 
Naval  base  closures  and  the  procedures  em- 
ployed by  the  Navy  and  the  Secretary  of  De- 
fense in  arriving  at  such  recommendations, 
in  violation  of  Section  2903(dK5)(B)  of  the 
Base  Closure  Act; 

d.  It  decided  to  adopt  the  list  of  closure 
and  realignment  recommendations  made  by 
the  Navy's  BSC  even  though  the  GAO  had 
found  that  the  Navy  and  Its  BSC:  (I)  had  not 
treated  all  bases  equally,  as  required  by  the 
Base  Closure  Act;  (il)  had  not  complied  with 
the  Secretary  of  Defense's  first  four  military 
selection  criteria,  as  required  by  the  Base 
Closure  Act;  and  (ill)  had  not  complied  with 
the  Secretary  of  Defense's  "record  keeping" 
and  "internal  controls"  requirements; 

e.  It  failed  to  hold  public  hearings,  in  vio- 
lation of  section  2903(d)(1)  of  the  Base  Clo- 
sure Act,  because  it  did  not  include  certain 
pivotal  information  regarding  the  Navy's 
recommendations  and  selection  ix-ocess  in 
the  record  until  after  the  close  of  the  public 
hearings; 

f.  It  failed  to  consider  all  Naval  installa- 
tions inside  the  United  States  equally,  with- 
out regard  to  whether  the  installations  had 
been  previously  considered  or  proposed  for 
closure  or  realignment,  in  violation  of  Sec- 
tion 2903(cK3)  of  the  Base  Closure  Act; 

g.  It  failed  to  apply  the  eight  final  criteria 
adopted  by  DOD  equally  to  all  Naval  instal- 
lations in  making  Its  recommendations  for 
Navy  base  closures,  in  violation  of  Section 
2903(c)(1)  of  the  Base  Closure  Act; 

h.  It  utilized  criteria  which  were  not  pub- 
lished and  adopted  in  accordance  with  Sec- 
tion 2903  of  the  Base  Closure  Act;  and 

i.  It  exceeded  Its  sututory  authority  in 
making  Naval  base  closure  recommendations 
by  considering  privately-owned  shipyards. 
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183.  The  Commission's  actions  were  arbi- 
trary and  capricious,  not  in  conformity  with 
law  and  will  inflict  substantial  irreparable 
harm  on  the  plaintiffs  for  which  there  is  no 
adequate  remedy  at  law. 

WHEREFORE,  plaintiffs  respectfully  re- 
quest that  this  Court: 

a.  Find  and  declare  that  the  Navy's  list  of 
closure  and  realignment  recommendations, 
submitted  by  the  Commission  to  the  Presi- 
dent on  July  1,  1991,  was  adopted  by  the  Com- 
mission in  violation  of  the  Base  Closure  Act 
and  is  therefore  void; 

b.  Find  and  declare  that  the  Commission's 
adoption  of  the  list  of  closure  and  realign- 
ment recommendations,  findings  and  conclu- 
sions made  by  the  Navy's  BSC  was  arbitrary 
and  capricious,  and  otherwise  not  in  con- 
formity with  law; 

c.  Pursuant  to  5  U.S.C.  §706(2).  hold  unlaw- 
ful and  void  that  portion  of  the  list  of  clo- 
sure and  realignment  recommendations, 
findings  and  conclusions  which  were  submit- 
ted by  the  Secretary  of  the  Navy  and  adopt- 
ed by  the  Commission; 

d.  Enjoin  the  Secretary  of  Defense  from 
taking  any  action  based  upon  the  list  of  clo- 
sure and  realignment  recommendations 
made  by  the  Commission;  and 

e.  Grant  such  other  and  further  relief  as 
this  Court  deems  just  and  equitable. 

COUNT  in— LANDRY,  REIL,  IFPTE  AND  MTC  V. 
ALL  DEFENDANTS 

184.  Plaintiffs  incorporate  herein  by  ref- 
erence paragraphs  1  through  183  above,  as  if 
fully  set  forth  herein. 

185.  The  defendants'  actions  constitute  a 
violation  of  the  plaintiffs'  rights  to  Due 
Process  as  guaranteed  under  the  Fifth 
Amendment  of  the  United  States  Constitu- 
tion. 

186.  The  Base  Closure  Act  expressly  enti- 
tles the  plaintiffs  to  a  "fair  process"  by 
which  it  will  be  decided  which  military  in- 
stallations should  be  closed.  Additionally, 
the  Base  Closure  Act  entitles  the  plaintiffs 
to  have  the  Philadelphia  Naval  Shipyard  re- 
main open  and  in  operation  unless  and  until 
it  is  determined,  in  accordance  with  the  Base 
Closure  Act.  that  the  closure  of  the  Shipyard 
is  warranted. 

187.  The  defendants'  disregard  of  the  proce- 
dures set  forth  in  the  Base  Closure  Act.  as 
more  fully  described  in  Counts  I  and  U  of 
this  Complaint,  impermissibly  interfered 
with  the  rights  which  were  granted  to  the 
plaintiffs  under  the  Base  Closure  Act.  and 
constitute  violations  of  the  Due  Process 
Clause  of  the  United  States  Constitution. 

Wherefore,  plaintiffs  respectfully  request 
that  this  Court: 

a.  Find  and  declare  that  defendents'  ac- 
tions in  developing,  adopting,  and  concurring 
in  the  Navy's  list  of  closure  and  realignment 
recommendations  provided  by  the  Commis- 
sion to  the  President  on  July  1.  1991  violated 
the  plaintiffs'  rights  guaranteed  by  the  Due 
Process  Clause  of  the  United  States  Con- 
stitution; 

b.  Pursuant  to  5  U.S.C.  §706(2).  hold  unlaw- 
ful and  void  that  portion  of  the  list  of  clo- 
sure and  realignment  proposals,  findings  and 
conclusions  which  were  submitted  by  the 
Secretary  of  the  Navy  and  adopted  to  the 
Commission; 

c.  Enjoin  the  Secretary  of  Defense  from 
taking  any  action  based  upon  the  list  of  clo- 
sure and  realignment  proposals  submitted  by 
the  Secretary  of  the  Navy  and  the  Secretary 
of  Defense  and  made  by  the  Commission;  and 

d.  Grant  such  other  the  further  relief  as 
this  Court  deems  just  and  equitable. 

Bruce  W.  Kauffman.  I.D.  No.  04466;  David 
H.  Pittinsky.  I.D.  No  04552;  Camille  J. 


M  olf  I.D.  No.  47307;  Patrick  T.  Davlsh; 
I.  0.  No.  50400,  John  V.  O'Hara;  I.D.  No. 
5' 681.  Mark  A.  Nation;  I.D.  No.  59150. 
D  llworth.  PaxsoA,  Kalish  &  Kauffman; 
a  id  Sen.  Arlen  Specter;  Attorneys  for 
P  aintiffs. 
Date4:  July  8,  1991. 
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EXECUTIVE  SUMMARY 

Purpose 

The  !  )epartment  of  Defense  (DOD)  spends 
billioni  of  dollars  annually  operating  its 
militai  Y  bases  in  the  United  States.  Events 
taking  place  throughout  the  world  and  with- 
Jnited  States  have  caused  a  reevalua- 
ofpur  military  strategy,  and  U.S.  forces 
significantly  reduced.  DOD  and  the 
both  recognize  that  with  a  reduced 
ructure  there  is  a  need  to  close  and 
military  installations, 
efense  Base  Closure  and  Realignment 
1990  (P.L.  101-510)  established  a  new 
for  DOD  base  closure  and  realign- 
abtions  within  the  United  States.  The 
established  an  independent  Defense  Base 
and  Realignment  Commission  and 
procedures  that  the  President, 
CjAO,  and  the  Commission  must  follow, 
1995,  in  order  for  bases  to  be  closed 
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report  responds  to  the  act's  require- 
GAO  provide  the  Congress  and  the 
Commfcion,  by  May  15,  1991,  an  analysis  of 
the  Se(  retary  of  Defense's  April  12,  1991,  rec- 
ommet  dations  of  bases  for  closure  and  re- 
alignment and  the  selection  process  used, 
received  numerous  letters,  re- 
and  materials  in  connection  with  this 
from  congressmen,  state  and  local 
govern|nent  officials,  and  private  citizens; 
due  to  the  lack  of  time  available  to 
to  each  of  the  issues  raised,  GAO  has 
submitted  the  materials  to  the  Commission 
for  its  pse. 

Background 
the  Secretary  of  Defense  chartered 
Cc^nmission  on  Base  Realignment  and 
to    review    military    installations 
the  United  States  for  realignment 
cldsure.  Later  that  year  the  Commission 
recomi  lended  that  145  installations  be  closed 
reaf  gned.  The  Secretary  of  Defense  and 
accepted  all  the  Commission's 


or 
the 

recom^iendations. 
The 


Co  igress 


secretary  of  Defense  unilaterally  rec- 
additional        closures        and 
realigijnents  on  January  29,  1990,  as  a  result 
shrinking  defense  budget.  The  Con- 
i  ibsequently  passed  the  Defense  Base 
and  Realignment  Act  of  1990.  which 
ny  closure  actions  based  on  the  Jan- 
1990.  list  and  required  all  installa- 
the  United  States  to  be  compared 
against  (1)  criteria  to  be  developed 
and    (2)    the    future    years'    Force 
Plan  (fiscal  years  1992  to  1997). 
inal  eight  criteria  against  which  the 
1991.  list  of  proposed  military  in- 
stallation closures  and  realignments  was  to 
mejisured  included  four  related  to  the 
value  of  the  installations  and  four 
that  addressed  the  number  of  years 
to  recover  the  costs  of  closure  and  re- 
nt; the  economic  impact  on  commu- 
the  ability  of  both  the  existing  and 
potential  receiving  communities;  infrastruc- 
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Results  in  brief 

that  a  reduced  military  force 

requires    that   military    installa- 

cl(  ised  and  realigned.  The  DOD  proc- 

ijroperly  implemented,  allows  for  a 

the  U.S.  military  base  structure 

emphasizing  the  military  value  of  the  in- 

Indeed,  DOD  successfully  nomi- 

for  closure  and  28  for  realign- 

represents  a  significant  start  in 

to  propose  bases  for  closure  and 

every  other  year  for  the  next  6 
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and  the  Air  Force  can  document 
DOD's  Force  Structure  Plan  and 
military  value  criteria  in  the  selec- 
GAO   found   some   Inconsist- 
he  way  they  developed  military 
ings   for  quantifiable   attributes 
compare  similar  installations;  how- 
believes    those    inconsistencies 
significant.  GAO  considers  the  clo- 
realignment     recommendations 
Army  and  the  Air  Force  to  be 
supported. 

the  Navy  had  insufficient  docu- 
to  support  its  efforts,  which  pre- 
from  evaluating  the  Navy's  proc- 
(  oes  not  mean   that  Navy   bases 
be   closed.   However,   since   the 
document  the  rationale  for  its 
( lAO  was  unable  to  analyze  its  spe- 
e  and  realigrnment  recommenda- 
alternative  means  of  evaluating 
recommendations.  GAO  looked  at 
capacity  in  comparison  to  the 
Plan.  After  analyzing  capac- 
found  that  the  Navy  will  have 
excess  berthing  capacity  if  only 
facilities  are  closed.  GAO 
changes   have   occurred   in   the 
Ijomeporting  concept,  which  when 
ith  excess  available  pier  space  for 
supports  the  recommendation 
bases, 
recognizing  that  differences  exist 
composition  and   functions  of  each 
GAO  is  concerned  that  DOD's 
4nowed  estimating  processes  and 
used  by  the  services  to  vary, 
the  sensitivity  of  years  to  re- 
costs  (the  projected  payback 
each  closure  or  realignment  to  50 
100  percent  increases  in  one-time 
analysis  showed  that  the  payback 
Tiany  of  the  recommendations  did 
increase.  There  are  several 
closure  and  realignment  ac- 
where  the  payback  is  sen- 
time  costs. 


berthl  ng 
Stru  :ture  : 
GAO 


recomi  nended 


si  ips. 
Navy  1 


I  ofe- 

PRINCIPAL  FINDINGS 
The  Arri^y  's  process  and  recommendations 

established  the  Total  Army  Bas- 

group  in  1990  to  develop  a  total 

basitig  strategy  and  then  tasked  it  to 

potential        closures        and 

The  Army  used  a  two-phased 

evaluate  potential  bases  for  clo- 

lignment  that  was  designed  to 

ases  equally.  In  phase  I,  it  cat- 

1  its  installations  by  major  mis- 

and  evaluated  their  military 

qi^antitative  terms.  The  Army  Audit 

involved  in  the  process  to  review 

lata  collected  for  the  quantitative 

phase   II.   the   Army   used   the 

Structure  Plan,  the  phase  I  results. 
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and  the  major  commands'  future  plans.  It 
also  considered  (1)  the  economic  payback  for 
possible  alternatives  and  (2)  the  socio- 
economic and  environmental  impacts  on  the 
communities  involved  in  the  final  proposed 
closures. 

Because  the  Army's  process  was  well  docu- 
mented, which  enabled  GAO  to  evaluate  the 
process,  and  the  Army  Audit  Agency  pro- 
vided a  check  in  the  process,  GAO  believes 
that  the  resulting  recommendations  were 
well  supported. 

The  Air  Force's  process  and  recommendations 
The  Air  Force  process  was  designed  to 
treat  all  bases  equally,  and  the  selections 
were  based  on  DOD's  criteria  and  the  Force 
Structure  Plan.  The  process  emphasized  the 
first  four  criteria,  which  address  military 
value.  Also,  the  judgments  of  the  Secretary 
of  the  Air  Force  and  individual  members  of 
the  Air  Force  Base  Closure  Elxecutlve  Group, 
which  was  supported  by  a  working  group, 
were  a  part  of  the  process. 

The  Air  Force  initially  identified  all  Air 
Force-owned  property  within  the  United 
States  and  then  excluded  35  active  compo- 
nents bases  from  the  process  after  doing  a  (1) 
capacity  analysis  and  (2)  mission-essential 
analysis.  The  51  remaining  active  component 
bases  were  then  rated  on  the  basis  of  ap- 
proximately 80  subelements  for  DOD's  eight 
criteria.  The  Air  Force  also  considered  Re- 
serve Component  bases  for  potential  closure 
or  realignment  using  a  slightly  different 
process.  As  a  result  of  these  assessments,  the 
Secretary  of  the  Air  Force  then  rec- 
ommended closing  14  bases  and  realigning  1 
base.  GAO's  analysis  focused  on  the  data 
supporting  the  closure  or  realignment  deci- 
sions. Generally,  GAO  found  that  the  ration- 
ale was  adequately  supported  by  documenta- 
tion. 

The  Navy's  process  and  recommendations 

Due  to  inadequate  documentation  of  the 
process  used  by  the  Navy,  GAO  was  unable  to 
Independently  evaluate  the  relative  military 
value  of  the  bases  considered.  Further,  the 
Navy  did  not  establish  required  internal  con- 
trols to  ensure  the  accuracy  of  the  data  used. 

According  to  the  Navy,  it  established  a 
Base  Structure  Committee  to  conduct  its 
closure  process.  The  Committee  decided  that 
the  input  it  received  from  its  working  group 
was  biased  in  favor  of  keeping  bases  open. 
Thus,  the  Committee  based  its  recommenda- 
tions on  information  provided  during  meet- 
ings with  various  Navy  and  Marine  Corps 
headquarters  officials  and  representatives 
from  various  field  organizations. 

GAO's  review  of  the  Navy's  ship  berthing 
capacity  studies  found  that  there  would  be 
significant  excess  space  beyond  what  the 
Committee  calculated,  even  if  the  bases  rec- 
ommended for  closure  were  included. 

COBRA  model  used  in  cost  savings  estimates 

The  revised  Cost  of  Base  Realignment  Ac- 
tions (COBRA)  model  addresses  a  full  range 
of  factors  for  estimating  the  costs,  savings, 
and  payback  period  related  to  closure  and  re- 
alignment actions.  GAO  found  cases  where 
the  services  used  inaccurate  data  in  the 
model.  GAO  also  found  that  the  cost  esti- 
mating process  igrnored  the  cost  of  Medicare 
to  the  federal  government.  However,  overall. 
GAO  believes  that  the  recommendations 
made  for  base  closings  and  realignments 
offer  an  opportunity  for  substantial  savings. 
DOD  did  not  ensure  cost  comparability 

Without  DOD  oversight  of  the  COBRA  cost 
estimating  process,  each  service  approached 
common  problems  in  different  ways.  Al- 
though DOD  called  for  submission  of  cost  es- 


timates expressed  in  fiscal  year  1991  dollars, 
the  services  used  budget  data  for  other  than 
1991  dollars  as  their  basedlines  for  estimat- 
ing costs  and  savings.  Service  costs  and  sav- 
ings estimates,  as  well  as  payback  calcula- 
tions, did  not  consistently  rely  on  fiscal  year 
1991  input  data.  These  errors  could  reduce  es- 
timated annual  savings  and  lengthen  the 
payback  period  for  several  closures. 
Recommendations 

GAO  recommends  that  the  Secretai^r  of 
Defense: 

Require  the  Secretary  of  the  Navy  to  sub- 
mit to  the  Defense  Base  Closure  and  Realign- 
ment Commission  specific  details  on  the 
manner  in  which  its  Base  Structure  Commit- 
tee compared  based  to  develop  closure  and 
realignment  recommendations  and  ensure 
the  use  of  consistent  procedures  and  prac- 
tices among  the  services  in  future  base  clo- 
sure and  realignment  reviews. 

GAO  also  recommends  that  the  Chairman, 
Defense  Base  Closure  and  Realignment  Com- 
mission: 

Consider,  in  evaluating  the  Navy  require- 
ment for  bases,  the  impact  of  excess  space 
for  ship  berths  on  base  requirements  and 

Consider  for  all  the  services  the  effects  of 
incorrect  cost  and  savings  estimates  on  all 
proposed  base  closures  and  realignments, 
using  the  results  of  GAO's  sensitivity  analy- 
sis. 

CHAPTER  4.— THE  NAVY'S  BASE  CLOSURE  AND 
REALIGNMENT  PROCESS  AND  ASSOCIATED  REC- 
OMMENDATIONS 

We  were  unable  to  conduct  an  extensive  re- 
view of  the  process  the  Navy  used  to  rec- 
ommend bases  for  closure  or  realignment, 
because  the  Navy  did  not  adequately  docu- 
ment its  decision-making  process  or  the  re- 
sults of  its  deliberations.  In  addition,  the 
Navy  did  not  establish  an  internal  control 
plan  to  ensure  the  validity  and  accuracy  of 
information  used  on  its  assessment  as  re- 
quired by  OSD. 

Due  to  the  limited  documentation  of  its 
process,  we  also  could  not  assess  the  reason- 
ableness of  the  Navy's  recommendations  for 
closures.  However,  we  reviewed  and 
recalculated  the  Navy's  ship  berthing  capac- 
ity analysis  and  found  that  excess  capacity 
would  remain,  even  with  the  closure  of  rec- 
ommended bases. 

THE  NAVY'S  PROCESS  AS  DESCRIBED  BY  NAVY 
OFFICIALS 

The  Navy's  Base  Structure  Committee, 
which  was  charged  with  making  base  closure 
and  realignment  recommendations,  began  its 
review  of  the  Navy's  basing  structure  in  late 
January  1991.  However,  the  Committee  did 
not  fully  explain  its  process  to  us  until  May 
7,  1991,  when  it  informed  us  that  after  review 
of  data  prepared  by  its  working  group,  the 
Ba^e  Structure  Committee  decided  that 
much  of  the  data  were  biased  in  favor  of 
keeping  bases  open  and  were  inadequate  for 
an  objective  assessment  of  the  Navy's  basing 
needs.  Its  review,  therefore,  emphasized  a  se- 
ries of  briefings  and  meetings  attended  by 
Committee  members.  Navy  and  Marine  Corps 
headquarters  officials,  and  representatives  of 
field  activities.  According  to  Committee 
members,  decisions  made  during  the  process 
were  sometimes  made  in  the  presence  of  ev- 
eryone in  the  meetings  and  were  clear  to  ev- 
eryone in  attendance.  In  other  cases,  the  de- 
cisions were  made  by  the  Committee  in 
closed  executive  sessions.  Bases  on  this  re- 
view, the  Committee  proposed  closure  and 
realignment  actions  to  the  Secretary  of  the 
Navy  on  March  21.  1991. 

We  reviewed  the  charts  that  were  used  in 
the  presentations  to  the  Committee.  These 


charts  were  generally  in  outline  form.  Our 
review  of  this  information  showed  that  pres- 
entations were  organized  by  23  Navy  and  6 
Marine  Corps  categories  representing  the 
various  Navy  functions  and  missions.  For  ex- 
ample, the  category  "naval  stations"  in- 
cluded bases  that  have  deep  water  harbors 
and  piers  and  serve  as  home  bases  for  Navy 
surface  ships  and  aircraft  carriers.  The  cat- 
egory "naval  air  stations"  included  bases 
that  have  runways  and  hangars  and  serve  as 
home  bases  for  aircraft.  Other  categories  in- 
cluded submarine  bases,  shipyards,  aviation 
depots,  supply  centers/depots.  Marine  Corps 
bases.  Marine  Corps  air  stations,  reserve  cen- 
ters, and  RDE&E  activities. 

The  Base  Structui*  Committee  told  us 
that  a  capacity  analysis  was  then  discussed 
for  each  functional  category,  which  com- 
pared the  1977  force  structure  facility  re- 
quirements against  the  existing  inventory. 
Critical  factors  were  identified  for  each  cat- 
egory and  served  as  units  of  measure  for  ca- 
pacity. For  example,  pier  space  was  used  as 
the  primary  unit  of  measure  for  naval  sta- 
tions, and  airfield  apron  and  hangar  space 
were  used  for  naval  air  stations. 

Of  the  eight  categories  of  bases  the  Com- 
mittee retained  for  further  closure  and  re- 
alignment analysis,  four  were  retained  be- 
cause the  Base  Structure  Committee  identi- 
fied potential  excess  capacity:  (1)  naval  sta- 
tions. (2)  naval  air  stations,  (3)  shipyards  and 
(4)  Marine  Corps  air  stations.  Two  other  cat- 
egories— the  training  and  construction  bat- 
talion centers  categories — were  retained  for 
further  analysis,  because  they  showed  poten- 
tial excess  capacity  in  segments  of  the  over- 
all categories.  The  medical  category  was 
also  retained  because  of  the  link  between 
medical  facilities  and  major  installations 
that  were  being  evaluated  for  closure  or  re- 
alignment. Finally,  the  RDT&E  category 
was  retained  for  analysis  based  on  a  man- 
dated requirement  to  reduce  personnel  by  20 
percent. 

A  military  value  rating  was  then  assigned 
by  the  Base  Structure  Committee  to  each 
base  in  all  the  categories  being  analyzed  ex- 
cept for  the  medical  category."  Committee 
members  told  us  that  they  rated  each  instal- 
lation using  the  first  four  DOD  selection  cri- 
teria, which  addressed  military  value,  and 
then  they  independently  assigned  each  in- 
stallation an  overall  color-coded  rating. 

Bases  receiving  an  overall  green  rating 
were  excluded  from  further  study,  according 
to  Committee  members.  For  example,  in  the 
naval  stations  category  the  base  receiving  an 
overall  green  were  Coronado.  Guam. 
Ingleside.  Little  Creek,  Mayport,  Mobile, 
New  York  (Staten  Island).  Norfolk. 
Pascagoula,  Pearl  Harbor,  Puget  Sound/Ev- 
erett, and  San  Diego.  The  Committee  contin- 
ued to  evaluate  bases  that  were  given  an 
oveall  rating  of  yellow  or  red.  Additional 
bases  were  excluded  from  further  review  be- 
cause of  their  unique  assets,  geographic  loca- 
tion, strategic  importance,  or  operational 
value,  leaving  19  bases  and  the  RDT&E  cat- 
egory to  be  evaluated  for  closure. 

Committee  members  told  us  they  then  per- 
formed a  "quick  estimate"  cost-benefit  anal- 
ysis of  each  of  the  remaining  bases  to  deter- 
mine the  feasibility  of  closing  them.  After 
making  its  final  decisions,  a  full  COBRA 
analysis  for  those  closure  candidates  was 
conducted.    Local    economic    and    environ- 


' Three  hospitals  were  reviewed  because  three  in- 
stallations with  hospitals  were  being  considered  for 
closure:  Orlando  Naval  Training  Center.  Whidbey  Is- 
land Naval  Air  Station,  and  Long  Beach  Naval  Sta- 
tion. 
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mental  Impact  analyses  were  also  done  for 
the  closure  candidates. 

The  Committee  proposed  closing  11  bases 
and  10  RDT&E  facilities.  It  also  rec- 
ommended that  1  base  and  16  RDT&E  facili- 
ties be  realignned.  In  addition,  three  hospitals 
were  proposed  to  be  closed  as  a  result  of  the 
Committee's  decisions. 

GAG'S  VIEWS  ON  THE  NAVY'S  PROCESS 

In  addition  to  the  limitations  placed  on 
our  review  by  the  lack  of  adequate  docu- 
mentation, we  identified  three  problems 
with  the  Navy's  process.  First,  due  to  the 
lack  of  supporting  documentation,  we  could 
not  determine  the  basis  for  the  Committee's 
military  value  ratings  for  Navy  installa- 
tions. In  late  March,  we  received  selected 
data  given  to  the  Committee  by  its  Working 
Group.  This  information  was  provided  to  us. 
but  we  were  not  advised  unitl  May  7,  1991, 
that  the  Committee  had  decided  that  much 
of  this  data  were  biased  in  favor  of  keeping 
bases  open.  In  mid-April,  the  Base  Structure 
Committee  provided  us  with  four  additional 
volumes  of  material  that  consisted  primarily 
of  briefing  charts  that  were  basically  out- 
lines of  matters  and  data  to  be  discussed, 
without  any  explanation  or  supporting  data. 
Also,  Committee  members  said  they  did  not 
prepare  minutes  of  their  deliberations. 

Second,  we  identified  apparent  inconsist- 
encies within  the  Committee's  internal  rat- 
ing process.  For  example,  the  Committee  had 
given  identical  ratings  to  two  naval  stations 
on  each  of  the  first  four  DOD  selection  cri- 
teria but  had  assigrned  an  overall  rating  of 
green  to  one  and  yellow  to  the  other.  Simi- 
larly, the  Committee  had  assigned  identical 
ratings  to  six  naval  air  stations  for  the  first 
four  DOD  selection  criteria.  Four  bases  were 
assigned  an  overall  rating  of  yellow  and  two 
an  overall  rating  of  green.  These  inconsist- 
encies are  significant  because  any  base  given 
an  overall  rating  of  green,  based  on  the  first 
four  DOD  selection  criteria,  was  excluded 
from  further  closure  or  realignment  consid- 
eration. In  explanation.  Committee  members 
stated  that  "not  all  yellows  are  equal"  and 
'.'not  all  greens  are  equal."  Since  the  Com- 
mittee did  not  document  these  differences, 
we  could  not  determine  the  rationale  for  its 
final  decisions. 

Lastly,  although  required  by  OSD  policy 
guidance  to  develop  and  implement  an  inter- 
nal control  plan  for  its  base  structure  re- 
views, the  Navy  did  not  assign  responsibility 
for  developing  and  implementing  such  a 
plan. 

GAG'S  VIEWS  GN  THE  CLOSURE  AND 
REALIGNMENT  RECOMMENDATIONS 

Because  the  Committee  did  not  document 
the  rationale  for  its  decisions,  we  could  not 
comment  on  the  Committee's  closure  and  re- 
alignment recommendations  based  on  the 
process.  As  an  alternative,  we  looked  at  ship 
berthing  capacity  of  naval  stations  in  com- 
parison to  the  Force  Structure  Plan  because 
naval  stations  are  a  major  category  of  the 
Navy's  facilities.  Also,  we  have  conducted 
prior  work  and  have  ongoing  work  related  to 
homeporting  needs.  Data  obtained  from  the 
Navy's  Assistant  Chief  of  Naval  Operations 
(Surface  Warfare)  showed  that  the  most  ap- 
propriate indicator  for  naval  station  require- 
ments is  ship  berthing  capacity.  An  analysis 
of  the  capacity  data  showed  the  Navy  will 
have  excess  capacity  remaining  if  only  the 
four  recommended  naval  stations  are  closed. 

The  Navy's  capacity  analysis  indicates  an 
inventory  of  257.6  thousand  feet  of  berthing 
(KFB)  at  naval  stations  and  a  requirement  of 
174.2  KFB.  leaving  an  excess  of  83.4  KFB. 
This  excess  represents  the  capacity  at  naval 


static  ns  worldwide  and  also  includes  some 
inadeiuate  berthing  space.  In  addition,  14.5 
KFB  )f  berthing  space  is  available  at  facili- 
ties o  iher  than  naval  stations. 


Whin  we  subtracted  the  75.2  KFB  identified 
with  space  associated  with  (1)  overseas  fa- 
cilitii  s.  (2)  recommended  closures,  and  (3)  In- 
adeqi  ate  berthing  facilities,  22.7  KFB  of  ex- 
cess perthing  capacity  remains  (see  table 
4.1). 
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United    States    Senator    Arlen 
«r.     United     States     Senator     Harris 
Woff  >rd.  United  States  Senator  Bill  Bradley. 
United  States  Senator  Frank  R.  Lautenberg. 
moT  Robert  P.  Casey.  Commonwealth  of 
sylvania.  Pennsylvania  Attorney  (Jen- 
Ernest  D.   Preate.  Jr..   United   States 
Representatives  Curt  Weldon.  Thomas  Fogli- 
Robert    Andrews    and    R.    Lawrence 
Coughlin.  City  of  Philadelphia,  Howard  J. 
i.  International  Federation  of  Profes- 
sion4l  and  Technical  Engineers,  Local  3,  Wil- 
F.  Reil  and  Metal  Trades  Council  Local 
1  dachinists  hereby  respectfully  submit, 
t^eir  undersigned  counsel,  this  Memoran- 
of  Law  in  Support  of  the  Complaint  for 
Judgment    filed    contempora- 
neoi^ly  herewith. 

I.  INTRODUCTION 


Spec 


m.  ARGUMENT 

actions  of  defendants  taken  pursuant  to 
B^se  Closure  Act  are  subject  to  judicial 


age:  icy 
le 


Congrf  88. 

]36, 


Kirl  y 


1 182) 


tlie 


By  their  Complaint,  plaintiffs  seek  a  de- 
clan  tory  judgment  to  prevent  the  unlawful 
closl  ng  of  the  Philadelphia  Naval  Shipyard 
(alsc  referred  to  as  the  "Shipyard"),  the 
Phil  Ldelphia  area's  largest  employer.  The 
acti<  ns  taken  by  defendants  with  regard  to 
the  Shipyard  have  violated  the  express  man- 
date I  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (the  "Base  Closure 
),  Public  Law  101-510,  Title  XXIX, 
-2910  (November  5.  1990).  and  thus  pre- 
cluded an  independent,  equal  and  fair  process 
for  ( losing  and  realigning  military  installa- 
tion I.  In  particular,  defendants  have  failed 
to  f  illow  numerous  express  statutorily  pre- 
scril  led  procedural  and  substantive  safe- 
guai  ds.  Defendants'  actions  have  substan- 
tial] V  prejudiced  the  interests  of  plaintiffs 
here  in  and  are  subject  to  immediate  judicial 
review. 

n.  STATEMENT  OF  FACTS 

A  full  exposition  of  the  facts  underlying 
this  matter  is  contained  in  the  Complaint, 
whi^h  is  incorporated  herein  by  reference. 
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aj^iomatic  that  "judicial  review  of  a 

action  by  an  aggrieved  person 

cut  off  unless  there  is  persuasive 

believe  that  such  was  the  purpose 

'  Abbott  Laboratories  v.  Gardner. 

140  (1967);  National  Treasury  Em- 

Ufiion  v.   United  States  Merit  System, 

906  (D.C.  Cir.  1984);  see  also  Soci- 

Aivic  Association  v.  Harris,  632  F.2d 

(3d  Cir.  1980).'  In  recognition  of  this 

the  Administrative  Procedure  Act. 

§701  et  seq.  ("APA").  establishes  a 

p  -esumption    of   reviewability.    See. 

V.    United   States   Department   of 

Urban  Development.  675  F.2d  60.  67 

("The  Supreme  Court  has  made 

1  hat  there  is  a  strong  presumption 

action  is  reviewable."). 

Sujpreme  Court  further  elaborated  on 

in  Abbott  Labs,  holding  that  the 

ienerous  review  provisions  must  be 

1  ospitable  interpretation,"  and  that 

uppn  a  showing  of  clear  and  convinc- 

of  a  contrary  legislative  intent 

courts  restrict  access  to  judicial 

387  U.S.  at  141  (citations  omitted); 

Qitizens  to  Preserve  Overton  Park.  Inc. 

401  U.S.  402  (1971);  Society  Hill  Civic 

632  F.2d  at  1055.  Section  702  of 

thus  provides: 

suffering  legal  wrong  because  of 

'  action,  or  adversely  affected  or 

by  agency  action  within  the  mean- 

■elevant  statute,  is  entitled  to  judi- 

thereof." 
.  §702.  This  broad  grant  of  the  right 
review  is  limited  only  "to  the  ex- 
statutes  preclude  judicial  review" 
y  action  is  committed  to  agency 
by  law."  5  U.S.C.  J701(a).  Both  of 
exceptions  are  to  be  read  exceedingly 
and  neither  has  any  applicability 
Ustant  action.  See  Heckler  v.  Chaney. 
B21,  829  (1984);  State  of  Flonda.  Dept. 
Regulation  v.  United  States  Dept.  of 
V68  F.2d  1248,  1255  (11th  Cir.  1985). 
exception  "requires  explicit  stat- 
lafaguage  precluding  review,"  which  is 
iLbeent  from  the  Base  Closure  Act. 
Human  Development   Corp.   v. 
F.2d  1044,  1048  n.  28  (D.C.  Cir.  1985). 
exception  is  likewise  inapplica- 
is  strictly  limited  to  those  "rare  in- 
where  statutes  are  drawn  in  such 
terms  that  in  a  given  case  there  is  no 
apply."  Overton  Park,  supra.  401  U.S. 
I  quoting   legislative   history   of  the 
Spciety  Hill  Civic  Assoc.  632  F.2d  at 
the  elaborate  procedural  and  sub- 
safeguards  established  by  the  Base 
Act,  and  the  previous  history  which 
those  safeguards,   there   is   mani- 
to  apply." 

,  the  Third  Circuit  has  held  that 

always  available,  notwithstanding 

for  violations  of  statutory 

of  the  sort  involved  In  the  instant 


flitet  I 


Cali  amia 
7(2 


when  agency  action  is  determined  to 

committed  to  agency  discretion  by 

determination  does  not  completely  in- 


>  There  can  be  little  doubt  that  the  DOD,  the  De- 
partment of  the  Navy  and  the  Commission  are  ad- 
minlstrattve  agencies,  and  that  the  actions  chal- 
lenged bdrein  constitute  final  agency  actions.  See  5 
U.S.C.  §5^1(1)  (regarding  the  definition  of  "adminis- 
trative atencies");  Solar  Turbines.  Inc.  v.  Seif.  879 
F.2d  1073,  1060-81  (3d  Cir.  1989)  (discussing  the  defini- 
tion of  "1  nal  agency  action"). 
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sulate  the  action  from  judicial  review.  As  this 
court  has  noted,  a  court  may  in  any  event 
consider  allegations  that  the  agency  lacked 
jurisdiction,  that  the  agency's  decision  was 
occasioned  by  impermissible  influences,  such 
as  fraud  or  bribery,  or  that  the  decision  vio- 
lates constitutional,  statutory  or  regulatory 
command.  For  the  APA  circumscribes  judi- 
cial review  only  to  the  extent  that .  .  .  agen- 
cy action  is  committed  to  agency  discretion 
by  law;  it  does  not  foreclose  judicial  review 
altogether." 

Kirby,  675  F.2d  at  67  (quoting  Local  2S55 
AFGE  V.  United  States.  602  F.2d  574,  578  (3d 
Cir.  1979))  (underlined  emphasis  added;  bold 
emphasis  in  original). 

Accordingly,  the  blatant  failure  of  the  Sec- 
retary of  Defense,  the  Secretary  of  the  Navy 
and  the  Commission  to  follow  the  unambig- 
uous statutory  command  of  the  Base  Closure 
Act  has  resulted  in  flawed  agency  actions 
which  are  clearly  subjected  to  judicial  re- 
view by  this  Court  under  the  APA. 
B.  The  defendant's  blatant  failure  to  follow  the 
unambiguous   procedural   and   substantive 
safeguards  of  the  Base  Closure  Act  Man- 
dates a  declaration   that   the  list  of  rec- 
ommended closures  and  realignments  be  de- 
clared void  insofar  as  it  relates  to  naval  fa- 
cilities. 
As  the  Complaint  filed  in  this  matter  dem- 
onstrates, the  Secretary  of  Defense,  the  Sec- 
retary of  the  Navy  and  the  Commission  have 
blatantly   disregarded   not  only   the   proce- 
dural and  substantive  safeguards  governing 
base   closures   expressly   nuindated   by    the 
Base  Closure  Act.  but  also  their  own  proce- 
dures and  regulations  promulgated  pursuant 
to  the  Base  Closure  Act.  These  violations 
have  inflicted  substantial  prejudice  to  the 
Interests  of  the  plaintiffs  herein  contrary  to 
the  express  objective  of  Congress  in  adoplng 
the  Base  Closure  Act. 

The  APA  speciflcally  provides  for  the  re- 
view of  agency  action  to  determine  whether 
it  complies  with   statutory   mandates  and 
statutorily  prescribed  procedures: 
The  reviewing  court  shall — 

***** 
(2)  hold  unlawful  and  set  aside  agency  ac- 
tion, findings,  and  conclusions  found  to  be — 

(A)  arbltrsiry.  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

(B)  contrary  to  constitutional  right, 
power,  privilege  or  Immunity; 

***** 
(D)  without  observance  of  procedure  re- 
quired by  law; 

5.  U.S.C.  J706(2)(A)(B)((D).  The  actions  of 
the  defendants  herein  were  plainly  "not  in 
accordance  with  law"  and  "without  observ- 
ance of  procedure  required  by  law"  (i.e.,  the 
Base  Closure  Act)  and  were  "contrary  to 
constitutional  right"  (i.e.,  the  Due  Process 
Clause  of  the  Fifth  Amendment). 

Furthermore,  it  is  clear  that  a  reviewing 
court  must  carefully  examine  the  challenged 
actions  "to  determine  Independently  that 
the  [agencies  have]  not  acted  unfairly  or  in 
disregard  of  the  statutorily  prescribed  proce- 
dures. ..."  Natural  Resources  Defense  Council 
V.  Environmental  Protection  Agency,  790  F.2d 
289,  297  (3d.  Cir.  1966)  (emphasis  added). 
Ek)ually  importantly,  this  Court  must  invali- 
date agency  actions  which  "are  Inconsistent 
with  a  stautory  mandate  or  that  ftnistrate  a 
statutory  policy."  Department  of  Navy  v.  Fed- 
eral Labor  Relations  Authority.  840  F.2d  1131. 
1134  (3d  Clr.  1988),  cert,  denied,  488  U.S.  881 
(1988).  In  this  regard,  the  Court  of  Appeals 
for  the  District  of  Columbia  has  recognized 
the  authority  of  a  reviewing  court  to  closely 


scrutinize  agency  action  which  is  alleged  to 
violate  statutorily  prescribed  procedures: 

"Even  more  so  than  our  review  of  EPA's 
statutory  interpretations,  our  review  of  its 
procedural  integrity  in  promulgating  the  regu- 
lation before  us  is  the  product  of  our  inde- 
pendent judgment,  and  our  main  reliance  in 
ensuring  that,  despite  its  broad  discretion, 
the  Agency  has  not  acted  unfairly  or  in  dis- 
regard of  the  statutorily  prescribed  procedures. 
[citation  omitted]  Our  assertion  of  judicial 
independence  in  carrying  out  the  procedural  as- 
pect of  the  review  function  derives  from  this 
country's  historical  reliance  on  the  courts  as  the 
exponents  of  procedural  fairness." 

Weyerhouser  Company   v.    Costle.   590    F.2d 
1011,  1027  (D.C.  Cir.  1978)  (emphasis  added); 
see  also  Natural  Resources  Defense  Council,  Inc. 
v.  S.E.C.,  606  F.2d  1031,  1048  (D.C.  Cir.  1979) 
("Our  review  of  an  agency's  procedural  com- 
pliance with  statutory  norms  is  an  exacting 
one.")  Given  that  the  process  which  resulted 
in  the  defendants'  recommendation  to  close 
the  Philadelphia  Naval  Shipyard  could  hard- 
ly have  been  more  unfair  or  have  departed  by 
a  wider  margin   from   the   statutorily   pre- 
scribed procedures,  it  is  malnfestly  within 
the  competence  of  this  Court  to  review  that 
process  and  declare  its  results  void  insofar  as 
Navy  bases  are  concerned. 
C.  The  process  by  which  the  Commission  arrived 
at  its  list  of  recommended  closures  of  naval 
bases  was  riddled  with  procedural  irregular- 
ities and  substantive  violations  of  the  Base 
Closure  Act 
1.  The  Navy's  failure  to  provide  the  data  nec- 
essary for  the  GAO  to  perform  its  impor- 
tant statutory  duty  under  the  base  Closure 
Act  was  a  violation  of  the  act. 
The  Base  Closure  Act  specifically  provides 
that  the  GAO  is  to  play  a  critical  role  in  en- 
suring the  integrity  and  fairness  of  the  Com- 
mission's process.  Thus.  Section  2903(d)(5)  re- 
quires the  Comptroller  General  to:  (1)  assist 
the  Commission  in  its  review  and  analysis  of 
the  recommendations  for  base  closures  made 
by  the  Navy  and  the  Secretary  of  Defense; 
and  (2)   transmit  to   the  Ckingress  and   the 
Commission  "a  report  containing  a  detailed 
analysis  of  the  Secretary's  recommendations 
and  selection  process." 

In  order  to  permit  the  GAO  to  perform  Its 
statutorily  mandated  function,  the  Base  Clo- 
sure Act  specifically  imposes  upon  the  Sec- 
retary of  Defense  the  following  duty: 

"The  Secretary  shall  make  available  to  the 
Commission  and  the  Comptroller  (Jeneral  of 
the  United  States  all  information  used  by  the 
Department  in  making  its  recommendations 
to  the  Commission  for  closures  and 
realignments." 

10  U.S.C.  {2903(c)(4)  (emphasis  supplied). 
The  Secretary  of  Defense  failed  to  provide 
this  information  to  the  GAO. 

As  a  direct  result  of  the  Secretary's  viola- 
tion of  the  Base  Closure  Act.  the  GAO  was 
disabled  from  both  assisting  the  Commission 
in  its  review  and  analysis  of  the  Navy  base 
closure  recommendations  and  providing  the 
"detailed  analysis  of  the  Secretary's  rec- 
ommendations and  selection  process"  as  re- 
quired by  the  Base  Closure  Act.  Thus,  on 
May  16,  1991,  the  GAO  published  its  report 
concluding  that  the  Navy's  documentation 
was  patently  insufficient: 

"We  were  unable  to  conduct  an  extensive 
review  of  the  process  the  Navy  used  to  rec- 
ommend bases  for  closure  or  realignment, 
because  the  Navy  did  not  adequately  docu- 
ment its  decision-making  process  or  the  re- 
sults of  its  deliberations.  In  addition,  the 
Navy  did  not  establish  an  internal  control 
plan  to  ensure  the  validity  and  accuracy  of 
information  used  in  its  assessment  as  re- 
quired by  OSD. 


"Due  to  the  limited  documentation  of  its 
process,  we  also  could  not  assess  the  reason- 
ableness of  the  Navy's  recommendations  for 
closures." 

See  GAO  Report  to  the  Commission  dated 
May  16,  1991  (the  "GAO  Report")  at  p.46.  a 
true  and  correct  copy  of  which  is  attached  to 
the  Complaint  as  Exhibit  A. 

In  addition  to  the  lack  of  adequate  docu- 
mentation, the  GAO  report  identified  three 
deficiencies  in  the  Navy's  process  for  deter- 
mining base  closures:  (1)  InsufHcient  jus- 
tification to  support  the  basis  for  the  Navy 
Base  Structure  Committee's  ("BSC")  mili- 
tary value  ratings  of  Navy  installations;  (2) 
the  implementation  and  use  of  an  unclear, 
unequal  and  inconsistent  color  coding  sys- 
tem to  rate  military  bases;'  and  (3)  the 
Navy's  failure  to  assign  responsibility  for  de- 
veloping and  implementing  an  internal  con- 
trol plan  to  ensure  the  accuracy  of  informa- 
tion used  by  the  Navy  in  its  base  structure 
reviews,  as  required  by  the  Office  of  the  Sec- 
retary of  Defense  policy  guidelines.  >  [GAO 
Report  at  p.  48] 

The  GAO  also  identlfled  inconsistencies 
within  the  Committee's  internal  rating  proc- 
ess, including  the  fact  that  the  BSC  had 
griven  identical  ratings  to  two  naval  sta- 
tions— (Mare  Island  and  the  Philadelphia 
Naval  Shipyard) — on  each  of  the  first  four 
military  selection  criteria  but  had  assigned 
an  overall  higher  rating  of  green  to  Mare  Is- 
land and  an  overall  lower  rating  of  yellow  to 
the  Philadelphia  Naval  Shipyard.  Similarly, 
the  BSC  had  assigned  Identical  ratings  to  six 
naval  stations  but  did  not  treat  them  equal- 
ly.* The  Philadelphia  Naval  Shipyard  was 
not  excluded  from  the  base  closure  process 
by  the  BSC.  although  the  five  other  naval 
stations  which  received  identical  or  worse 
ratings  were  excluded  ftom  further  review. 

The  GAO  Report  concluded  that  since  the 
BSC  "did  not  document  these  differences," 
the  GAO  "could  not  determine  the  rationale 
for  its  final  decisions"  and  could  not  com- 
ment on  the  Committee's  closure  and  re- 
alignment recommendations  based  on  the 
process."  The  Secretary  thus  plainly  failed 
to  meet  the  express  requirements  of  the  Base 
Closure  Act,  thereby  disabling  the  GAO  from 
submitting  a  report  containing  a  detailed 
analysis  of  the  Secretary's  recommendations 
and  selection  process. 

Indeed,  on  May  7,  1991,  shortly  before  the 
GAO  disseminated  its  report,  the  BSC  admit- 
ted that  "much  of  the  [Navy's]  data  were  bi- 
ased in  favor  of  keeping  bases  open  and  were 
inadequate  for  an  objective  assessment  of 
the  Navy's  basing  needs."*  [GAO  Report  at  p. 
46]  As  a  result,  the  BSC  admitted  that  it  had 
reached  its  decisions  through  a  series  of  in- 
formal meetings,  many  of  which  were  closed 
executive  sessions.  (GAO  Report  at  p.  46]  The 
Navy's  admittedly  ad  hoc  approach  to  base 
closure  recommendations  flies  In  the  face  of 
the  procedural  and  substantive  safeguards 
and  requirements  established  by  the  Base 
Closure  Act. 

This  egregious  violation  of  the  Base  Clo- 
sure Act  clearly  requires  that  this  Court  de- 
clare void  that  portion  of  the  Commission's 
reconunendatlons  for  base  closures  and 
realignments  which  relate  to  Navy  facilities 
See,  e.g.,  Kirby.  675  F.2d  at  68. 


'Tbis  procedural  irregularity  is  (Uacoased.  infra,  at 

i*-n. 

'This  procedural  irrernlarity  is  discnased.  infra,  at 
17-19. 

'See,  in/ra.  at  14-17. 

'Thla  admission  Is  especially  signlflcant  since  the 
BSC's  process  involved  excluding  7  of  8  shipyards 
from  tbe  base  closure  process,  tliereby  leaving  only 
the  PUladelpbla  Naval  Shipyard  for  possible  clo- 
sure. See,  infra,  at  1&-17. 


I 


UMI 


17272 


CONG  LESSIONAL  RECORD— SENATE 


2.    The    Commission's    Failure    To    Provide 
Meaningful  Public  Hearings  Is  A  Violation 
Of  The  Base  Closure  Act. 
In  accordance  with  the  Congressional  ob- 
jective of  ensuring  the  procedural  integrity 
of  the  base  closure  and  realignment  process, 
the  Base  Closure  Act  expressly  provides  that 
the  Commission  shall  conduct  public  hear- 
ings on  the  Secretary's  recommendations.  10 
U.S.C.§ 2904(d).  The  Base  Closure  Act  also  re- 
quires the  Commission  to  open  its  records 
and    deliberations    to    public    scrutiny.    10 
U.S.C.  §2902(e)(2)(A)(B). 

Thus,  the  Commission  expressly  invited 
and  received  public  testimony  in  Washing- 
ton. DC  from  members  of  Congress.  By  letter 
dated  April  23,  1991.  the  Commission  estab- 
lished procedures  to  govern  Congressional 
testimony  at  the  hearings: 

"All  members  of  Congress  have  the  oppor- 
tunity to  testify  before  the  Commission  in 
Wsishington  DC.  Members  of  Congress  will 
have  the  opportunity  to  make  introductory 
comments  at  regional  hearings.  However, 
their  formal  oral  testimony  and  comments 
for  the  record  should  be  presented  at  the 
Washington.  DC  hearing.  " 

The  Commission's  official  procedures  also 
provided  that  the  "recommended  deadline 
for  receipt  of  written  material  is  May  20  to 
ensure  that  the  Commission  has  adequate 
time  to  review  all  written  documentation." 

In  accordance  with  the  Base  Closure  Act, 
the  Commission  scheduled  and  held  28  hear- 
ings across  the  United  States.  Congressional 
testimony  on  the  Philadelphia  Naval  Ship- 
yard was  scheduled  in  Washington,  DC  for 
May  22.  1991.  The  regional  hearing  regarding 
the  Philadelphia  Naval  Shipyard  was  sched- 
uled for  May  24,  1991.  In  violation  of  the  Base 
Closure  Act  and  other  applicable  law,  addi- 
tional documentation  was  thereafter  pro- 
vided to  the  Commission  that  was  not  subject 
to  GAO  analysis  or  public  comment  and  debate. 
In  blatant  violation  of  the  Base  Closure 
Act,  closed  meetings  with  the  Navy's  BSC 
were  held  by  the  Commission  on  May  24,  1991 
after  the  public  hearings  were  completed. 
Moreover,  on  May  24,  1991— o/ter  the  close  of 
the  public  hearings— the  Commission  re- 
quested that  the  Navy's  BSC  provide  it  with 
additional  information  to  "try  to  resolve 
missing  gaps  in  the  information  provided." 
Thereafter,  the  Navy's  BSC  provided  addi- 
tional documents  and  information  to  the 
Commission  without  affording  interested 
members  of  Congress  or  the  public  a  mean- 
ingful opportunity  to  comment  on  such  in- 
formation at  a  public  hearing. 

Under  these  circumstances,  the  require- 
ment of  public  hearings  in  the  Base  Closure 
Act  has  plainly  been  violated.  See,  e.g..  Na- 
tional Wildlife  Federation  v.  Marsh.  568 
F.Supp.  985.  994  (D.D.C.  1983);  Joseph  v. 
Adams.  467  F.  Supp.  141.  160-61  (E.D.  Mich. 
1978);  see  also  Monongahela  Power  Company  v. 
Marsh.  1988  WL  84262  (D.D.C.  1988).  The  facts 
and  holding  of  National  Wildlife  Federation 
are  particularly  relevant  to  the  instant  case 
and  compel  the  conclusion  that  the  list  of 
recommended  closures  and  realignments  of 
Navy  bases  should  be  declared  void.  The 
plaintiffs  in  National  Wildlife  Federation 
brought  suit  against  the  Secretary  of  the 
Army  seeking  a  declaration  that  a  dredging 
and  construction  permit  issued  by  the  Army 
was  invalid.  The  plaintiff  asserted  that  the 
permit  was  invalid  because  the  Army  relied 
upon  a  staff  report  which  was  not  made  a 
part  of  the  record  until  after  the  public  hear- 
ings were  held.  According  to  the  plaintiff, 
the  consideration  of  this  staff  evaluation 
only  after  the  close  of  the  period  for  public 
comment  violated  its  right  to  meaningfully 
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partic  ipate  in  the  statutorily  required  public 

hearii  gs. 

The  Court  held  that  the  inclusion  of  impor- 

ata  in  the  record  after  the  conclusion 

pu  )lic  hearings  had  in  fact  violated  the 

relevi  nt  statute,  stating  in  terms  equally 

appli(  able  here: 

opportunity  to  comment  and  the 
to  a  hearing  both  necessarily  require 
he  Army  present  for  public  scrutiny 
rationale  and  pivotal  data  underlying  its 
propa  sed  action  before  the  close  of  the  com- 
and  hearing  period.  Unfortunately, 
equirement  was  not  satisfied  in  the  ad- 
minis  [;rative  proceeding  here.  After  a  careful 
exam  nation  of  the  administrative   record. 

<  ourt  finds  that  the  inclusion  of  the 
Evaluation  in  the  administrative 
after  the  close  of  the  comment  and 

period  had  the  effect  of  shielding  the 
data   and   the   agency's   rationale 
Dublic  hearing  and  comment." 
Nat  onal  Wildlife  Federation,  568  F.  Supp.  at 
(^mphasis  in  original).  The  Court  con- 
in  this  same  vein:  "Only  when  the 
is  adequately  informed  can  there  be 
«  xchange  of  views  and  any  real  dialogue 
the  final  decision.  And  without  such 
dialo|:ue  any  notion  of  real  public  participa- 
s  necessarily  an  illusion."  568  F.  Supp. 
(quoting  U.S.  Lines  v.  Federal  Maritime 
Comriission,  584  F.2d  519,  540  (D.C.  Cir.  1978)); 
ilso     Portland     Cement     Association     v. 
Rucktlshaus,  486  F.2d  375  (D.C.  Cir.  1973),  cere. 
,  417  U.S.  921  (1974). 
Ac4ordingly,  the  Navy's  failure  to  disclose 
and    material    information    and 
documentation  before  conclusion  of  the  pub- 
hi  arings  required  by  the  Base  Closure  Act 

<  lear  violation  of  the  Act. 
failure  of  the  Secretary  of  Defense  to 

consider  all  naval  installations  equally  was 
a  V  olation  of  the  Base  Closure  Act. 
Section  2903(c)(3)  of  the  Base  Closure  Act 
provides  that  "the  Secretary  shall 
confer  all  military  installations  inside  the 
States  equally  without  regard  to 
wheltier  the  installation  has  been  previously 
considered  or  proposed  for  closure  or  realign- 
by  the  Department."  The  actions  of 
secretary  of  the  Navy  with  respect  to 
'hiladelphia  Naval  Shipyard  were  clear- 
/iolatlon  of  both  the  letter  and  spirit  of 
jrovlslon  of  the  Base  Closure  Act. 
Complaint  discloses  that,  in  December 
the  Secretary  of  the  Navy  established 
JSC  to  conduct  a  base  structure  review 
;o  determine  the  Navy's  closure  and  re- 
aligi  ment  candidates.  In  accordance  with 
Base  Closure  Act's  mandate,  the  BSC 
;harged  with  reviewing  all  installations 
the  United  States  equally,  "without 
d  to  whether  the  installation  was  pre- 
considered    for   closure   or   realign- 
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acccjrdance  with  the  BSC  base  closure 

the    seven    remaining    Shipyards 

hfeve   been   evaluated   under  the  re- 

'our  non-military  criteria  set  forth 

II.  Using  the  BSC's  own  rating  sys- 

Philadelphia  Naval  Shipyard  should 

treated  the  same  as  Charleston, 

Pearl  Harbor  and  Portsmouth 

betttr  than  Long  Beach.  However,  the 

ignared  its  own  rating  system  and  bla- 

d.sregarded   the   statutory   mandate 

1  ases  be  considered  "equally."  Thus, 

Navj— for  no  apparent  reason  and  with- 

|upporting  documentation  or  analy- 

overall   "green"   ratings   to   three 
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BSC  initially  categorized  all  facilities 
acccfrding  to  function— e.g.,  naval  air  sta- 
tioni.  Naval  Shipyards— to  determine  which 
Dries  possessed  significant  excess  ca- 
pac*y.  The  Navy  then  applied  the  eight  se- 
lection criteria  in  two  phases  by  assigning 
codes  to  military  bases  in  categories 
excess  capacity.  Phase  I  of  the  BSC's 
i^rsis  required  a  consideration  of  the  first 
military  criteria.  After  Phase  I  was 
the  Navy  excluded  those  bases 
whijh  it  determined  "were  distinguished  by 
of  their  operational  value,"  i.e.  those 
it  gave  an  overall  "green"  rating  under 
Irst  four  military  criteria, 
der  the  Navy's  rating  system,  a  "green" 
received  one  point,  a  "yellow"  rating 
rec^ved  two  points,  and  a  "red"  rating  (fa- 
vor! 3g  closure)   received   three   points.  The 
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then  arbitrarily,  unilaterally  and 
•eference  to  any  one  of  the  eight  se- 
<  riteria,  excluded  all  of  the  six  nu- 
cai  able  shipyards  from  any  further  re- 
it  hout  providing  any  documentation 
analysis  to  justify  a  drydock  need  for  nu- 
ps  as  compared  with  conventional 
This  process  left  only  Long  Beach 
Philadelphia  for  further  review, 
cir  ;umvent  the  fact  that  Long  Beach 
pDorly  in  three  of  the  four  military 
^nd  overall  had  the  worst  rating  of 
Naval  Shipyards,  the  BSC  then  ex- 
Long  Beach   from   further  consider- 
cc  ntending  that  one  of  the  drydocks  at 
shi]  lyard  could  be  used  "to  handle  West 
ai  "craft  carriers  (including  CVN  emer- 
w  )rk)."  Navy  Report,  Tab  C,  p.  10.  By 
egijegious  process  of  elimination,   the 
left  with  only  one  yard  to  consider 
losiire  under  the  remaining  four  criteria. 
Phi  adelphia  Naval  Shipyard.  The  BSC 
pei  formed  a  iperfunctory  application  of 
sec(  nd  four  non-military  criteria  with 
to  the  Philadelphia  Naval  Shipyard 
its  closure. 
Accordingly,  the  Navy,  through  this  proce- 
made  a  mockery  of  both  the 
spirit  of  the  Base  Closure  Act. 
f4ilure  of  the  Navy  to  comply  with  the 
.ment  of  Defense  regulations  with  re- 
,0  the  Navy's  base  closure  actions  re- 
invalidation  of  the  resulting  list  of 
losures 


An  ag  incy's  failure  to  abide  by  its  own  reg- 
ulations is  alone  grounds  for  invalidating 
agency  action.  See  Boddie  v.  Department  of 
Navy,  8J7  F.2d  1578,  1580  (Fed.  Cir.  1987): 
Kelley  v  Calio,  831  F.2d  190.  191-92  ("It  is  the 
duty  of  a  reviewing  court  to  ensure  that  an 
agency  follows  its  own  procedural  rules."); 
Wojciect  owicz  v.  Department  of  Army,  763  F.2d 
149.  153  3d  Cir.  1985).  In  this  case,  the  failure 
of  the  'Javy  to  abide  by  the  requirements 
promulf  ated  by  the  Department  of  Defense 
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in  furtherance  of  the  Base  Closure  Act  man- 
dates invalidation  of  the  base  closure  list 
compiled  as  a  result  of  the  Navy's  failure. 

On  December  10,  1990,  the  DOD  issued  "pol- 
icy guidance"  and  "record  keeping"  require- 
ments to  the  Military  Departments  as  fol- 
lows: 

"The  recommendations  in  the  studies  must 
be  based  on  the  final  base  closure  and  re- 
alignment selection  criteria  established 
under  that  Section  [2903  of  the  Act];  and 

"The  studies  must  consider  all  military  in- 
stallations inside  the  United  States  ...  on 
an  equal  footing  ..." 

***** 

DOD  components  shall  keep: 

Descriptions  of  how  base  closure  and  re- 
alignment selections  were  made,  and  how 
they  met  the  final  selection  criteria; 

Data,  information  and  analysis  considered 
in  making  base  closure  and  realignment  se- 
lections; and 

Documentation  for  each  recommendation 
to  the  Secretary  of  Defense  to  close  or  re- 
align a  military  installation  under  the  Act. 

The  DOD  subsequently  issued  "internal 
control"  guidance  to  the  Military  Depart- 
ments requiring  implementation  of  an  "in- 
ternal control  plan"  which  "at  a  minimum" 
was  to  include: 

Uniform  guidance  defining  data  require- 
ments and  sources  for  each  category  of  base. 

Systems  for  verifying  accuracy  of  data. 

Documentation  justifying  any  changes 
made  to  data  submissions,  and 

Procedures  to  check  the  accuracy  of  the 
analysis  made  from  the  data  provided.* 

The  February  13,  1991  DOD  Memorandum 
also  provided  the  following  procedures  for 
evaluating  closures  and  realignments:  (a)  if 
there  was  excess  capacity  and  a  base  was  rec- 
ommended for  closure  or  realignment,  the 
Department's  analysis  must  have  considered 
all  military  bases  within  that  category  and 
any  cross-categories;  and  (b)  military  bases 
could  only  be  excluded  from  further  review  if 
they  were  militarily/geographically  unique 
or  mission  essential  such  that  no  other  base 
could  substitute  for  them. 

However,  as  found  by  the  GAO  in  its  May 
16,  1991  Report,  the  Navy  failed  completely 
to  meet  any  of  these  requirements  in  its  pro- 
cedures for  base  closures  and  realignments. 
See,  supra,  at  8-11.  Thus,  the  GAO  concluded 
in  its  Report  that  it  "could  not  determine 
the  rationale  for  [the  BSC's]  final  decisions" 
and  "could  not  comment  on  the  Committee's 
closure  and  realignment  recommendations 
based  on  the  process." 

Accordingly,  the  BSC  and  the  Navy  vio- 
lated the  DOD  regulations  promulgated  in 
furtherance  of  the  Base  Closure  Act,  thereby 
invalidating  the  BSC's  recommendations  of 
base  closures. 

D.  Plaintiffs'  rights  under  the  due  process 
clause  of  the  fifth  amendment  have  been 
violated  by  defendants'  violations  of  the 
Base  Closure  Act 

The  Due  Process  Clause  protects  individ- 
uals' property  interests  from  interference  by 
the  federal  government.  Property  interests 
are  created  by  state  and  federal  statutory 
schemes  and  customs  which  create  a  "legiti- 
mate claim  of  entitlement"  to  a  specific  ben- 


<  Although  not  published  in  the  Federal  Re^ster. 
these  requirements  were  the  equivalent  of  regula- 
tions for  puri)oses  of  judicial  review  under  the  APA. 
See  Lucas  v.  Hodges.  730  F.2d  1493.  1504  n.  20  (DC.  Cir. 
1984).  vacated  on  other  grounds,  738  F.2d  1392  (1984) 
(Agencies  are  "bound  by  their  own  substantive  and 
procedural  rules  and  policies,  whether  or  not  they 
are  published  in  the  Federal  Register,  if  they  are  in- 
tended as  mandatory."). 


ent.  Board  of  Regents  v.  Roth,  408  U.S.  564,  577 
(1972).  A  claim  of  unconstitutional  depriva- 
tion under  the  Fifth  Amendments  has  three 
essential  elements:  1)  the  claimant  must  be 
deprived  of  a  protectable  interest:  2)  that 
deprivation  must  be  due  to  some  govern- 
mental action;  and  3)  the  deprivation  must 
be  without  due  process.  Cospito  v.  Heckler,  742 
F.2d  72,  80  (3d  Cir.  1984).  cert,  denied.  471  U.S. 
1131  (1985). 

The  plaintiff  unions  and  their  members 
clearly  have  a  property  interest  in  the  con- 
tinued operation  of  the  Philadelphia  Naval 
Shipyard  unless  and  until  it  is  determined 
pursuant  to  a  nonarbitrary  application  of 
the  criteria  established  under  the  Base  Clo- 
sure Act  that  the  Shipyard  should  be  closed. 
See,  e.g.,  Hixon  v.  Durbin.  560  F.  Supp.  654 
(E.D.  Pa.  1963)  (property  interest  in  having 
proposed,  executory  contracts  reviewed  in 
accordance  with  state  law  and  approved  if 
they  meet  the  requirement  of  state  law); 
Three  Rivers  Cablevision  v.  City  of  Pittsburgh. 
502  F.  Supp.  1118  (W.D.  Pa.  1960)  (property  in- 
terest is  the  right  of  lowest  responsible  bid- 
der in  full  compliance  with  the  specification 
to  be  awarded  the  contract).  For  example, 
the  Third  Circuit  in  Winsett  v.  McGinnes,  617 
F.2d  996,  1006-08  (3d  Cir.  1980).  cert,  denied,  449 
U.S.  1093  (1981)  found  that  the  plaintiff  had  a 
protected  interest  in  the  exercise  of  a  gov- 
ernment agency's  discretion  "within  estab- 
lished parameters."  Similarly,  in  this  mat- 
ter the  discretion  of  the  Conunission,  the 
Secretary  the  Navy  and  the  Secretary  of  De- 
fense must  all  be  exercised  within  the  "es- 
tablished parameters"  and  procedural  man- 
dates established  by  the  Base  Closure  Act. 

Plaintiffs'  right  to  a  fair,  open  and  proce- 
durally correct  application  of  the  Base  Clo- 
sure Act  is  particularly  evident  in  light  of 
the  history.  Congressional  intent  and  signifi- 
cant procedural  safeguards  of  the  Base  Clo- 
sure Act.  Thus,  the  Base  Closure  Act  was 
passed  by  Congress  to  address  the  criticisms 
levelled  at  the  1988  base  closure  act.  Com- 
plaint 145.  To  this  end.  Section  2901(b)  ex- 
pressly states  that  the  "purpose"  of  the  Act 
was  "to  provide  a  fair  process  that  will  result 
in  the  timely  closure  and  realignment  of 
military  installations."  (emphasis  supplied). 
As  demonstrated  previously,  the  Act  also 
contained  numerous  substantive  and  proce- 
dural safeguards  to  ensure  that  persons  in 
the  position  of  plaintiff  unions  and  their 
members  were  not  the  victims  of  the  arbi- 
trary, parochial  application  of  government 
power. 

Having  determined  that  plaintiffs  have  a 
protected  property  interest,  the  only  further 
inquiry  the  Court  must  undertake  is  to  de- 
termine what  process  is  due.  Mathews  v. 
Eldridge.  424  U.S.  319,  334  (1975).  In  the  insUnt 
matter  it  is  clear  that  the  procedures  man- 
dated by  the  Base  Closure  Act  provided  an 
appropriate  and  necessary  degree  of  protec- 
tion of  plaintiffs'  property  interest.  Thus, 
the  blatant  violation  of  the  procedures  man- 
dated by  the  Base  Closure  Act  are  a  violation 
of  the  Fifth  Amendment  Due  Process  rights 
of  plaintiff  unions  and  their  members. 

IV.  CONCLUSION 

For  the  reasons  stated  in  this  Memoran- 
dum and  the  Complaint  submitted  herewith, 
plaintiffs  respectfully  request  declaratory 
relief  to  prevent  irreparable  harm  to  them 
and  the  general  public. 

Bruce  W.  Kauffman;  David  H.  Pittinsky; 
Camille  J.  Wolf;  Patrick  T.  Davish; 
John  V.  O'Hara;  Mark  A.  Nation;  Mar- 
tin Farrell;  Dilworth,  Paxson,  Kalish  & 
Kauffman;  and  Sen.  Arlen  Specter;  At- 
torneys for  Plaintiffs. 
Dated:  July  8,  1991. 


Mr.  SPECTER.  I  thank  the  Chair,  I 
yield  the  floor,  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  517 

(Purpose:  To  assist  States  in  establishing 
and  administering  literacy  programs  for 
prisoners) 

Mr.  BINGAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  is  recognized  for  the  pur- 
pose of  proposing  an  amendment. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Binga- 
MAN],  for  himself,  Mr.  Domenici,  and  Mr. 
WiRTH,  proposes  an  amendment  numbered 
517.      . 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE    —LITERACY  EDUCATION  FOR 
STATE  PRISONERS 
SEC.    .  MANDATORY  LITERACY  PROGKAM. 

(a)  Initial  Requirement.— On  or  before  the 
date  that  is  2  years  after  the  date  of  the  en- 
actment of  this  Act.  each  State  correctional 
system  shall  have  in  effect  a  mandatory 
functional  literacy  program  in  at  least  1 
major  correctional  facility. 

(b)  Subsequent  Requirement.— On  or  be- 
fore the  date  that  is  5  years  after  the  date  of 
the  enactment  of  this  Act.  each  State  correc- 
tional system  and  each  local  jail  and  deten- 
tion center  with  a  population  of  more  than 
100  inmates  shall  have  in  effect  a  mandatory 
functional  literacy  program. 

(c)  Program  Requirements.— (1)  Each 
mandatory  functional  literacy  program  re- 
quired by  subsections  (a)  and  (b)  shall- 

(A)  to  the  extent  possible,  make  use  of  ad- 
vanced technologies,  such  fis  interactive 
video-  and  computer-based  adult  literacy 
learning;  and 

(B)  include  adequate  opportunities  for  ap- 
propriate education  services  and  the  screen- 
ing and  testing  of  all  inmates  for  functional 
literacy  and  learning  disabilities  upon  arriv- 
al in  the  system  or  at  the  jail  or  detention 
center. 

(2)  Each  mandatory  functional  literacy 
program  required  by  subsections  (a)  and  (b) 
may  include — 

(A)  a  requirement  that  each  person  incar- 
cerated in  the  system,  jail,  or  detention  cen- 
ter who  is  not  functionally-literate,  except  a 
person  described  in  paragraph  (3).  shall  par- 
ticipate in  the  program  until  the  person— 
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(I)  achieves  functional  literacy; 

(II)  is  panted  parole; 
(Hi)  completes  his  or  her  sentence;  or 
(iv)  is  released  pursuant  to  court  order; 

(B)  a  prohibition  on  granting  parole  to  any 
person  described  in  subparagraph  (A)  who  re- 
fuses to  participate  in  the  progrram,  unless 
the  State  parole  board  determines  that  the 
prohibition  should  be  waived  in  a  particular 
case;  and 

(C)  an  inmate  participation  incentive  pro- 
gram, which  may  include— 

(i)  better  housing  opportunities; 

(11)  monetary  incentives  for  achievement; 

and 

(Hi)  positive  reports  to  parole  authorities 
for  Inmates  who  participate  and  progress  in 
the  literacy  program. 

(3)  A  requirement  such  as  the  requirement 
described  in  paragraph  (2)(A)  may  not  apply 
to  a  person  who — 

(A)  is  serving  a  life  sentence  without  possi- 
bility of  parole; 

(B)  is  terminally  ill; 

(C)  is  under  a  sentence  of  death;  or 

(D)  is  exempted  by  the  chief  officer  of  the 
system,  jail,  or  detention  center  by  reason  of 
the  person's  documented  learning  disability 
or  other  significant  learning  problem. 

(d)  ANNUAL  REPORT.— (1)  Within  90  days 
after  the  close  of  the  first  calendar  year  in 
which  a  literacy  program  required  by  sub- 
section (a)  is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  the 
chief  correction  officer  of  each  State  correc- 
tional system  shall  submit  a  report  to  the 
Attorney  General  with  resjwct  to  the  State's 
literacy  program. 

(2)  A  report  under  paragraph  (1)  shall  dis- 
close— 

(A)  the  number  of  persons  who  were  tested 
for  eligibility  during  the  preceding  year; 

(B)  the  number  of  persons  who  were  eligi- 
ble for  the  literacy  program  during  the  pre- 
ceding year; 

(C)  the  number  of  persons  who  participated 
in  the  literacy  program  during  the  preceding 
year; 

(D)  the  names  and  types  of  tests  that  were 
used  to  determine  functional  literacy; 

(E)  the  average  number  of  hours  of  instruc- 
tion that  were  provided  per  week  and  the  av- 
erage number  per  student  during  the  preced- 
ing year; 

(F)  sample  data  on  achievement  of  partici- 
pants in  the  program,  including  the  number 
of  participants  who  achieved  functional  lit- 
eracy; 

(G)  data  on  all  direct  and  indirect  costs  of 
the  program;  and 

(H)  a  plan  for  implementing  a  system-wide 
mandatory  functional  literacy  program,  as 
required  by  subsection  (b),  and,  if  appro- 
priate. Information  on  progress  toward  such 
a  program. 

(3)  Upon  receipt  of  a  report  required  by 
this  subsection,  the  Attorney  General  shall 
distribute  copies  of  the  report  to  the  Office 
of  Correctional  E^ducation  and  the  appro- 
priate Congressional  committees. 

(e)  COMPUANCE  Grants.— (1)  The  Attorney 
General  shall  make  grants  to  State  correc- 
tional agencies  for  the  purpose  of  assisting 
In  carrying  out  the  programs,  developing  the 
plans,  and  submitting  the  reports  required 
by  this  section. 

(2)  A  State  corrections  agency  is  eligible  to 
receive  a  grant  under  this  subsection  if  the 
agency  agrees  to  provide  to  the  Attorney 
General- 

(A)  such  data  as  the  Attorney  (Jeneral  may 
request  concerning  the  cost  and  feasibility  of 
operating  the  mandatory  functional  literacy 
programs  required  by  subsections  (a)  and  (b); 
and 


(B) 
by 

and 
and 

(f) 


detailed  plan  outlining  the  methods 

wfich  the  requirements  of  subsections  (a) 

will  be  met,  including  specific  goals 

timetables. 

jIFE  Skills  Training  Grants.— (1)  The 

Attoif  ey    General    is   authorized   to   make 

to  State  and  local  correctional  agen- 

I  assist  them  in  establishing  and  oper- 

prognrams  designed  to  reduce  recidi- 

through  the  development  and  improve- 

of      life      skills      necessary      for 

reintegration  into  society. 

To  be  eligible  to  receive  a  grant  under 
I  ubsection,  a  State  or  local  correctional 
shall— 
submit  an  application  to  the  Attorney 


granl^ 

cies 

ating 

vism 

ment 

lint 

(2) 
this 
ageniy 


(A) 


Gene  -al  or  his  designee  at  such  time,  in  such     education  goals  that  the  President  and 


and  containing  such  information  as 
the  Jljttorney  General  shall  require;  and 

(B)  agree  to  report  annually  to  the  Attor- 
ney ( reneral  on  the  participation  rate,  cost, 
and  sffectlveness  of  the  program  and  any 
othei  aspect  of  the  program  upon  which  the 
Atto  ney  General  may  request  information. 

(3)  In  awarding  grants  under  this  section, 
the  >  ttorney  General  shall— 

(A)  consult  with  the  Office  of  Correctional 
Educ  itlon;  and 

(B)  give  priority  to  programs  that  have  the 
grea'  est  potential  for  innovation,  effective- 
ness, and  replication  in  other  systems,  jails, 
and  (  etentlon  centers. 

(4)  A)  The  Attorney  General  shall  award  no 
mon  than  ten  grants  per  year  under  this 
suba  iction. 
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(j)  Fui  DING  Threshold  for  Effect  of 
Title.— The  provisions  of  this  title  shall 
apply  in  those  fiscal  years  for  which  funds 
are  appropriated  in  an  amount  not  less  than 
one-half  the  amount  authorized  In  sub- 
section (11. 

Mr.  BNGAMAN.  Mr.  President,  this 
amendn  ent  is  being  offered  on  behalf 
of  myself.  Senator  Domenici  and  Sen- 
ator WilTH.  It  has  two  purposes:  First 
and  forjmost,  the  amendment  is  in- 
tended ;o  help  us  reduce  crime  in  the 
United  States;  second,  it  has  the  addi- 
tional bienefit  that  it  will  work  toward 
realization  of  one  of  the  six  national 


Grants  awarded  under  this  subsection 

be  for  a  period  not  to  exceed  3  years, 

that  the  Attorney  General  may  estab- 

a  procedure  for  renewal  of  the  grants 

paragraph  (1). 

Withholding  of  Grants.— (1)  On  and 
the  date  that  is  2  years  after  the  date 
eAactment  of  this  Act,  the  Attorney  Gen- 
shall  withhold  grants  under  title  I  of  the 
C*ime  Control  and  Safe  Streets  Act 
in  an  amount  not  to  exceed  50  per- 
of  the  previous  year's  grant  allocation 
State,  to  any  State  that  does  not  have 
affect  a  functional  literacy  program  de- 
in  subsection  (a). 
On  and  after  the  date  that  is  5  years 
the  date  of  enactment  of  this  Act,  the 
General    shall    withhold    grants 
title  1  of  the  Omnibus  Crime  Control 
Safe  Streets  Act  of  1968,  in  an  amount 
to   exceed   50   percent  of  the   previous 
s  grant  allocation  to  the  State,  to  any 
that  does  not  have  in  effect  a  func- 
llteracy   progrram   described   in  sub- 
(b). 
Definitions.— For  the  purposes  of  this 
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the  term  "functional  literacy"  means 
ikast  an  eighth  grade  equivalence  in  read- 
on  a  nationally  recognized  standardized 


at 

ing 

testi 

(2  the  term  "Office  of  Correctional  Edu- 
catl  an"  means  the  Office  of  Correctional 
EMu  cation  within  the  Department  of  Edu- 
cation established  under  the  Carl  D.  Perkins 
and  Applied  Technology  Act 
Amfendments  of  1990  (Public  Law  101-392); 
and 

(3  (  the  term  "life  skills"  may  include  self- 
dev  jlopment.  communication  skills,  job  and 
tint  ncial  skills  development,  education, 
int<  rpersonal  and  family  relationships, 
str<  ss  and  anger  management,  and  addictive 
bell  ivior  rehabilitation. 

(ii  Authorization  of  Appropriations.— 
Th(  re  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section 
SIO,  300,000  for  fiscal  year  1992,  S15,000.000  for 
fls<&l  year  1993,  {20,000.000  for  fiscal  year 
ISei.  and  $25,000,000  for  fiscal  year  1995. 


the  Governors  have  agreed  upon,  and 
that  is  I  goal  No.  5,  which  states  that 
every  ^ult  American  should  be  lit- 
erate apd  possess  the  knowledge  and 
skill  nelcessary  to  compete  in  a  global 
econonw  and  exercise  the  rights  and 
responsibilities  of  citizenship.  This 
goal  includes  individuals  Incarcerated 
in  our  Federal  and  State  prisons. 

The  apiendment  addresses  the  need  of 
the  spe<;iflc  population,  and  it  requires 
States  jto  establish  mandatory  fxmc- 
tional  literacy  education  programs  in 
their  prisons  and  jails  and  detention 
centers!— at  least  some  of  those  with 
over  100  inmates.  It  provides  Federal  fi- 
nancial] support  to  help  the  States  to 
get  these  programs  up  and  running. 

Mr.  President,  fighting  crime  with 
every  tbol  available  Is  what  the  legisla- 
tion pending  before  the  Senate  is 
about.  JThis  is  a  very  comprehensive 
bill.  In  the  pending  bill  before  the  Sen- 
ate totiay,  we  broaden  the  Federal 
death  [penalty,  toughen  penalties 
against}  violent  and  drug-related 
crimes]  we  authorize  special  enforce- 
ment area  grant  programs;  we  estab- 
lish ajnational  commission  to  study 
crime  in  the  United  States.  But  in  my 
view,  none  of  the  tools  that  we  are 
using  in  the  effort  to  fight  crime  is  as 
effective  as  another  tool  which  we  say 
very  little  about,  and  that,  of  course,  is 
education. 

I  ami  convinced  that  education,  and 
specifically  literacy  training  programs 
in  Federal  prisons  where  they  are  al- 
ready T  mandatory,  and  throughout 
State  and  local  prison  systems,  will  re- 
duce recidivism. 

Ultimately,  these  programs  will  ben- 
efit our  Nation's  economy  and  reduce 
the  level  of  fear  of  crime  that  exists  in 
the  geaeral  population. 

Mr.  President,  it  is  hard  to  believe— 
at  lea^t  it  is  hard  to  believe  when  you 
first  hfear  the  statistic— but  more  than 
620,0(X)  individuals  are  incarcerated  in 
the  uiited  States  today.  And  most  of 
those  :  ndividuals  cannot  read  or  write. 
In  fict,  today's  inmate  population 
represents  the  Nation's  single  largest 
concei  tration  of  illiterate  adults.  A 
full  6C  percent,  or  372.000  individuals, 
are  es;imated  to  be  functionally  illit- 
erate. Once  released  from  prison,  many 
of  theiie  people  stand  a  good  chance  of 
returning  to  prison.  This  is  because 
they  i  xe  leaving  prison  In  the  same 
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way  that  they  came  in.  and  that  is  il- 
literate. Without  the  basic  skills  of 
reading  and  writing,  their  chances  are 
low  for  finding  legitimate  employment 
in  our  ever  more  complex  and  informa- 
tion-based society. 

Being  illiterate  is,  of  course,  not  the 
only  reason  that  one  commits  a  crime, 
but  the  fact  that  more  than  60  percent 
of  our  prison  inmates  are  functionally 
illiterate  should  focus  our  attention  on 
a  possible  connection  between  the  two. 

Jerome  Miller,  who  is  the  president 
of  the  National  Center  on  Institutions 
and  Alternatives,  recently  stated — and 
I  will  quote  two  sentences  from  him 
here.  He  said: 

Education  deters  criminal  activity.  Stud- 
ies show  that  those  with  a  higrh  school  di- 
ploma who  spend  time  in  prison  are  less  like- 
ly to  be  rearrested  than  those  who  have  not 
graduated  from  higrh  school.  The  likelihood 
of  being  arrested  for  delinquent  behavior  as 
a  teenager  is  nearly  twice  as  great  for  chil- 
dren who  do  not  have  the  Head  Start  advan- 
tage as  for  those  who  participate  in  this  ex- 
tensive early  education  program. 

That  is  the  end  of  the  quotation.  I 
agree  with  Mr.  Miller.  Education  does 
deter  criminal  activity.  Fortunately, 
the  Directors  of  our  Federal  Prison 
System,  along  with  several  of  their 
State  counterparts,  have  recognized 
the  importance  of  education  and  have 
established  mandatory  literacy  edu- 
cation programs  in  their  prison  sys- 
tems. States  such  as  Virginia,  Ten- 
nessee, and  Pennsylvania  have  enacted 
legislation  that  links  literacy  with  the 
right  to  a  parole,  or  the  opportunity 
for  parole. 

Nearly  10  years  ago.  the  Federal  Bu- 
reau of  Prisons  adopted  its  first  man- 
datory adult  basic  education  policy. 
Originally,  the  policy  required  that  all 
inmates  who  functioned  at  the  sixth 
grade  reading  level  or  lower  were  re- 
quired to  enroll  in  an  adult  basic  lit- 
eracy program  for  90  days. 

Using  incentives,  rewards,  encourage- 
ment, and  work  promotion  opportuni- 
ties, the  Bureau  has  combined  work 
and  education  to  create  a  program  that 
has  far  exceeded  the  expectations  of  in- 
mates, staff,  and  observers. 

Currently,  all  new  admissions  to  the 
Federal  Prison  System  are  tested  to 
determine  their  incoming  literacy 
level.  If  a  new  inmate  does  not  meet  a 
minimum  level  of  literacy  competency, 
he  or  she  is  enrolled  in  a  program 
aimed  at  providing  quality  instruction 
by  a  qualified  reading  specialist.  To- 
gether, they  work,  toward  a  tangible, 
measurable  goal  of  increased  reading 
and  writing  ability.  The  almost  univer- 
sal acceptance  of  this  program  and 
widespread  appreciations  for  its  results 
have  recently  led  the  Bureau  to 
strengthen  its  requirements. 

After  completing  the  sixth  grade 
achievements  level  pilot  program  in 
1985,  the  Bureau  raised  the  mandatory 
literacy  standards  to  an  eighth  grade 
equivalency.  Today,  the  standard  is  a 
12th  grade  equivalency,  and  more  than 


120  days  of  instruction  with  a  focus  on 
training  for  higher  skills,  higher  pay- 
ing jobs,  and  in  the  outside  job  mar- 
kets. 

Nearly  35  percent  of  the  Bureau's  in- 
mates are  now  enrolled  in  school,  with 
half  of  those  continuing  their  studies 
after  the  mandatory  120-day  period. 
The  fact  that  no  legal  action  or  griev- 
ances have  been  filed  as  a  result  of 
their  program  is  a  fact  that  is  worthy 
to  note,  particularly  with  the  tremen- 
dous amount  of  litigation  that  sur- 
rounds our  prlsion  systems  today. 

Through  this  amendment,  my  col- 
leagues and  I  are  recommending  that 
we  help— we,  the  Federal  Government- 
help  our  State  prison  systems  move  in 
the  same  direction. 

Mr.  President,  I  am  proud  to  say  that 
my  home  State  of  New  Mexico  has 
come  very  close  to  the  Federal  concept 
in  creating  a  comprehensive  program 
that  addresses  the  needs  of  both  the  in- 
mate population  and  the  citizens  of  our 
State. 

The  need  for  this  program  in  New 
Mexico,  however,  is  still  great.  When 
using  eighth  grade  equivalency  stand- 
ards, 70  percent  of  the  New  Mexico  in- 
mate population  was  deemed  in  need  of 
literacy  education  programs.  Recently, 
a  study  conducted  by  the  New  Mexico 
State  Prison  System  revealed  a  15-per- 
cent recidivism  rate  for  those  inmates 
who  completed  at  least  1  year  of  col- 
lege, versus  a  recidivism  rate  of  68  per- 
cent for  the  prison's  general  popu- 
lation. 

Other  studies  conducted  around  the 
country  reveal  similar  statistics.  A 
Minnesota  study  covering  the  47-year 
period  between  1930  and  1977  compared 
those  who  participated  in  education 
programs  with  those  who  did  not  and 
found  a  significant  relationship  be- 
tween correctional  education  partici- 
pation and  a  lowered  rate  of  recidi- 
vism. Similarly,  a  4-year  study  of  320 
adult  male  felons  discharged  from  West 
Virginia  corrections  institutions  found 
lower  recidivism  with  increased  par- 
ticipation in  prison  education  pro- 
grams. 

Mr.  President,  the  data  are  clear;  the 
conclusion  is  simple.  Education  works 
at  reducing  recidivism  and  reducing 
the  amount  of  criminal  activity.  To 
refuse  to  support  literacy  training  for 
incarcerated  individuals  is.  in  my  view, 
very  shortsighted.  I  believe  that  if  we 
really  want  to  fight  crime,  we  must 
give  people  a  fighting  chance.  And  this 
amendment  will  give  incarcerated  indi- 
viduals around  the  coimtry  that  oppor- 
tunity. 

I  am  proposing  that  we  establish  a 
Federal  grrant  program  to  be  adminis- 
tered by  the  Department  of  Justice, 
which  would  help  every  State  establish 
a  mandatory  literacy  education  pro- 
gram in  at  least  one  major  correctional 
facility  over  the  2-year  period  follow- 
ing the  effective  date  of  this  act. 

Another  component  of  the  program 
would  require  States  to  establish  a  sys- 


temwide  literacy  program  within  5 
years.  For  the  programs  first  and  sec- 
ond years,  $10  million  and  $15  million, 
respectively,  would  be  authorized. 

Funding  authorizations  would  in- 
crease after  that  time,  based  on  the 
State's  annual  reports  on  program 
costs. 

Mr.  President,  I  am  convinced  that 
these  programs  will  be  cost  effective 
and  that  they  will  have  a  rapid  pay- 
back for  society.  Based  on  current 
costs  of  the  literacy  program  in  the  Il- 
linois prisons,  if  only  5.5  percent  of  the 
over  10.000  inmates  released  on  parole 
last  year  avoid  returning  to  prison,  the 
literacy  program  will  have  paid  for  it- 
self in  1  year.  ■ 

In  conclusion,  I  want  to  make  clear 
to  my  colleagues  that  this  amendment 
is  not  an  entirely  new  one.  In  fact,  leg- 
islation very  similar  to  this,  authored 
by  our  colleague  in  the  House  of  Rep- 
resentatives, Representative  Gingrich. 
passed  both  the  House  and  Senate  dur- 
ing the  101st  Congress  as  part  of  H.R. 
5115  and  S.  695.  In  the  102d  Congress, 
legislation  identical  to  the  measure 
that  emerged  from  the  end-of-the-ses- 
sion  conference  on  S.  695  passed  the 
House  on  March  19  of  this  year  and  was 
favorably  reported  by  the  Senate  Labor 
and  Human  Resources  Committee  as 
part  of  S.  2  in  mid-April. 

This  amendment  differs  from  the 
Gingrich  measui^  only  in  a  few  key 
areas.  First,  as  introduced  in  this  Con- 
gress, the  provision  amended  the  Adult 
Education  Act  and  authorized  the  Sec- 
retary of  Education  to  make  grants  to 
the  States  for  literacy  programs.  The 
amendment  I  am  offering  today  gives 
the  authority  to  the  Attorney  General 
and  the  Department  of  Justice,  but  di- 
rects the  Attorney  General  to  share 
data  and  information  with  the  Depart- 
ment of  Education's  Office  of  Correc- 
tional Education. 

My  amendment  requires  the  States 
to  submit  a  slightly  more  detailed  an- 
nual report,  which  is  to  include  details 
of  the  State's  plan  for  a  systemwide 
program,  and  encourages  them  to  use 
advanced  technologies,  such  as  inter- 
active video  and  computer-based  lit- 
eracy education  programs  whenever 
possible. 

The  amendment  does  not  dictate  the 
type  of  literacy  training  program  the 
States  are  to  establish.  It  leaves  this 
determination  and  the  flexibility  to 
create  programs  specifically  tailored  to 
meet  the  needs  of  prison  populations 
up  to  the  States. 

Finally,  in  recognition  of  the  fiscal 
restraint  under  which  State  and  local 
governments  operate,  this  amendment 
stipulates  that  its  provisions  will  only 
be  effective  in  those  least  half  of  the 
amount  authorized  in  the  bill. 

Mr.  President,  with  this  amendment, 
we  have  a  unique  opportunity  to  actu- 
ally do  something  sigrnificant  to  fight 
crime  as  part  of  this  crime  bill  and  at 
the  same  time  to  improve  our  Nation's 
embarrassingly  high  illiteracy  rate. 
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I  urge  my  colleagues  to  support  the 
amendment  and  work  with  me  toward 
its  enactment  Into  law. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  518  TO  AMENDMENT  NO.  517 

(Purpose:  To  establish  discretionary  literacy 
programs) 

Mr.  THURMOND.  Mr.  President,  I 
send  a  second-degree  amendment  to  the 
Bingaman  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond],  proposes  an  amendment  num- 
bered 518  to  amendment  No.  517. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  everything  after  the  first  words  and 
insert  the  following: 

LITERACY  EDUCATION  FOR  STATE 
PRISONERS 
SEC.    .  MANDATORY  UTERACY  PROGRAM. 

(a)  Establishment.— The  chief  correc- 
tional officer  of  each  State  correctional  sys- 
tem may  establish  a  demonstration,  or  sys- 
temwide  functional  literacy  program. 

(b)  Program  Requirements. — (1)  To  qual- 
ify for  funding  under  subsection  (d).  each 
functional  literacy  program  shall— 

(A)  to  the  extent  possible,  make  use  of  ad- 
vanced technologies;  and 

(B)  include— 

(i)  a  requirement  that  each  person  incar- 
cerated in  the  system,  jail,  or  detention  cen- 
ter who  is  not  functionally  literate,  except  a 
person  described  in  paragraph  (2),  shall  par- 
ticipate in  the  program  until  the  person— 

(1)  achieves  functional  literacy; 

(II)  Is  granted  parole; 

(III)  completes  his  or  her  sentence;  or 

(IV)  is  released  pursuant  to  court  order; 
(ii)  a  prohibition  on  granting  parole  to  any 

person  described  in  clause  (i)  who  refuses  to 
participate  in  the  program,  unless  the  State 
parole  board  determines  that  the  prohibition 
should  be  waived  in  a  particular  case;  and 

(iii)  adequate  opportunities  for  appropriate 
education  services  and  the  testing  of  all  in- 
mates for  functional  literacy  upon  arrival  in 
the  system  or  at  the  jail  or  detention  center. 

(2)  The  requirement  of  paragraph  (1)(B) 
shall  not  apply  to  a  person  who — 

(A)  is  serving  a  life  sentence  without  possi- 
bility of  parole; 

(B)  is  terminally  ill; 

(C)  is  under  a  sentence  of  death;  or 

(D)  is  exempted  by  the  chief  officer  of  the 
system,  jail,  or  detention  center  by  reason  of 
the  person's  documented  learning  disability 
or  other  significant  learning  problem. 


ANNUAL  Report.— <1)  Within  90  days 
the  close  of  the  first  calendar  year  in 
whiA  a  literacy  program  authorized  by  sub- 
section (a)  is  placed  in  operation,  and  annu- 
for  each  of  the  4  years  thereafter,  the 
correction  officer  of  each  State  correc- 
tionil  system  shall  submit  a  report  to  the 
Attc  rney  General  with  respect  to  its  literacy 
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the  number  of  persons  who  were  tested 
4igibility  during  the  preceding  year; 
the  number  of  persons  who  were  eligi- 
or  the  literacy  program  during  the  pre- 
ceding year; 

the  number  of  persons  who  participated 
literacy  program  during  the  preceding 


tl  ,e 


(C 
in 
yeai ; 

( 
usee 

( 
tion 


eras^ 
ing 

( 


F 


(J 


the  Feqeral 
a  time 


A  reixirt  under  paragraph  (1)  shall  dis- 


firancial 


they 


the  names  and  types  of  tests  that  were 

to  determine  functional  literacy; 

the  average  number  of  hours  of  instruc- 

that  were  provided  per  week  and  the  av- 

number  per  student  during  the  preced- 

'ear; 

sample  data  on  achievement  of  partici- 
pants in  the  program,  including  the  number 
of  p  irticipants  who  achieved  functional  lit- 
era<  y: 

(G )  data  on  all  and  indirect  costs  of  the 
prof  ram;  and 

(H  )  a  plan  for  implementing  a  system-wide 
mai  datory  functional  literacy  program,  as 
reqi  ired  by  subsection  (b),  and,  if  appro- 
pria  te  information  on  progress  toward  such  a 
pro|  ram. 

(d  I  Compliance  Grants.— (1)  The  Attorney 
Geii  sral  shall  make  grants  to  State  correc- 
tioi  al  agencies  who  elect  to  establish  a  pro- 
grai  n  described  in  paragraph  (a)  for  the  pur- 
pos  of  assisting  in  carrying  out  the  pro- 
gra:  ns,  developing  the  plans,  and  submitting 
the  reports  required  by  this  section. 
(^  A  State  corrections  agency  is  eligible  to 
a  grant  under  this  subsection  if  the 
ageticy  agrees  to  provide  to  the  Attorney 
Gei  eral — 


J  such  data  as  the  Attorney  CJeneral  may 
req  lest  concerning  the  cost  and  feasibility  of 
ope  -ating  the  mandatory  functional  literacy 
pro  rrams  required  by  subsections  (a)  and  (b); 
anc 
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by 
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)  a  detailed  plan  outlining  the  methods 

vhich  the  requirements  of  subsections  (a) 

(b)  will  be  met.  including  specific  goals 

timetables. 

)  There  are  authorized  to  be  appropriated 

purposes  of  carrying  out  this  section 
JIOJDOO.OOO  for  fiscal  year  1992,  $15,000,0(X)  for 
fis<  al  year  1993,  $20,000,0(X)  for  fiscal  year 
199  .  and  $25,000.0(X)  for  fiscal  year  1995. 

(  )  Definition.— For  the  purposes  of  this 
section,     the    term     "functional     literacy" 

ins  at  least  an  eighth  grade  equivalence 
in  reading  on  a  nationally  recognized  stand- 
arc  ized  test. 

]  Ir.    DANFORTH.    Mr.    President,    I 
su  :gest  the  absence  of  a  quorum. 

he  PRESIDING  OFFICER.  The 
clirk  will  call  the  roll. 

he  legislative  clerk  proceeded  to 
call  the  roll. 

Ir.  HATCH.  Mr.  President,  I  ask 
un  inimous  consent  that  the  order  for 
thj  quorum  call  be  rescinded. 

he  PRESIDING  OFFICER.  Without 
oblection,  it  is  so  ordered. 

Ir.  HATCH.  Mr.  President.  I  under- 
st  .nd  what  the  distinguished  Senator 
fr(  m  New  Mexico  is  trying  to  do,  and  I 
th  nk  his  aims  are  commendable.  But. 
ai  lin,  this  is  another  mandate  from 
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Government,  a  mandate  at 
when  all  of  our  States  are  hav- 
difficulties.    I    look    at 
have  been  going  through  up 
where  our  former  col- 
Lowell  Weicker  is  trying  to  in- 
t;axes  so  he  can  meet  the  Con- 
budgetary  needs.  I  look  at  our 
colleague    out    in    California, 
Wilson,  who  has  had  a  horren- 
trying  to  get  the  $14  billion- 
icit  under  control, 
we  are  once  again  mandating 
else  upon  the  backs  of  the 
and  saying  we  are  going  to  fund 
Federal  Government  funds  but 
ranteeing  it.  We  get  the  States 
on  this  mandate,  forcing  them 
things  that  they  probably  just 
lot  do  voluntarily,  even  though 
are  commendable,  and,  in  the 
will  probably  drop  them.  We 
this  in  so  many  of  these  Fed- 
including  Federal  reve- 
,  at  a  time  when  they  ne|ed 
most.  » 

nice  to  come  up  with  altruistic 
,  but  who  is  going  to  fund  it? 
federal  Government  going  to  al- 
^nd  it?  Why  mandate  it?  If  we 
it    upon    the    backs    of   the 
then  they  have  to  provide  these 
To  me  that  is  one  of  the  dis- 
Ihat  is  going  on  in  the  Congress 
United  States.  We  have  these 
ideas,  so  we  mandate  pro- 
on  the  States,  under  the  guise 
going  to  give  them  some  money, 
we  wind  up  sometime  in  the 
not  giving  them  the  money  they 


mg 

what 

in  Connecticut 

league 

crease 

nectici^ 

former 

Senatoj" 

dous  y4ar 

plus  de 

Here 
somethjing 
States 
it  with 
not 

hooked 
to  do 
would 
the 
end, 
have 
eral 
nue 
funds 

It  is 
progratns 


amis 


W3 


done 


programs, 
shiiring, 
the 


that 


July  8,  1991 


pri  Boners. 
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is  a  mandated  literacy  program 

Who  can  fight  that?  Who 

would  not  like  to  do  that?  We 

that   there   are   illiterate   pris- 

We  know  there  are  a  high  per- 

of  illiterate  prisoners.  All  of  us 

to    be    concerned    about    that. 

though,  we  are  mandating  it  on 

of  the  States.  They  cannot 

more  of  these  Federal  programs. 

Federal  Government  should  not 

that  the  States  provide  a  lit- 

program    for   every    inmate    in 

)risons  when  neither  the  Federal 

nor  the  States  have  the 

to  pay  for  them.  We  do  not  have 

and  they  certainly  do  not  have 

as  high-minded  and  altruistic 

approach  may  be. 

we  need  to  provide  literacy 

to  individuals  who  are  not 

literate.    However,    such 

need  to  be  provided  within 

liudgetary    constraints    of    each 

and  they  should  be  part  of  an 

1  education  and  training  program 

by  the  individual  States  for 
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are  currently  very  successful  so  that 
they  can  concentrate  their  funds  on 
mandatory  literacy  programs  outlined 
by  the  Federal  Government  which  may 
not  be  as  effective  for  that  particular 
State  correctional  institution. 

As  I  have  said,  many  States  are  hav- 
ing very  serious  financial  problems, 
and  this  is  the  wrong  time  to  mandate 
yet  another  new  Federal  program  and 
force  States  to  eliminate  other  pro- 
grams in  the  State  that  are  working 
well  if  there  are  not  funds  available  for 
the  literacy  program. 

This  bill  also  penalizes  States  that  do 
not  implement  mandatory  literacy  pro- 
grams by  reducing  their  funds  for 
crime  prevention  under  title  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act. 

Why  penalize  poor  States  by  increas- 
ing their  crime  rate  if  they  are  too 
poor  to  provide  for  literacy  programs? 
That  is  exactly  what  is  going  to  happen 
here.  If  they  are  too  poor  to  provide  for 
these  programs,  then  they  lose  funds 
for  crime  prevention  that  would  help 
them  to  keep  crime  down. 

To  me  that  is  legislation  working 
against  legislation.  That  is  an  imposi- 
tion of  a  mandate  that  works  against 
other  needs  of  the  State.  That  is  an  ap- 
proach towards  crime  that  ruins  other 
approaches  toward  crime. 

The  Federal  Government,  it  seems  to 
me,  should  leave  decisions  about  who 
can  and  who  cannot  be  paroled  to  the 
States  themselves. 

Am  I  correct  in  assuming  that  the 
Federal  Government  has  determined 
that  illiteracy  is  a  greater  sin  than  any 
other? 

The  Bingaman  amendment  restricts 
the  rights  of  States  to  grant  parole  to 
any  individual  who  is  not  functionally 
literate  and  is  unwilling  to  participate 
in  a  literacy  program.  Therefore,  if  a 
State  has  to  reduce  its  prison  popu- 
lation, it  is  free  to  release  literate 
murderers  but  will  violate  Federal  law 
if  it  releases  a  forger  who  is  not  func- 
tionally literate  and  who  is  not  willing 
to  participate  in  a  literacy  program. 

The  Bingaman  amendment  provides 
that  the  State  may  grant  a  waiver  to 
do  this.  I  suppose  States  will  do  that. 
But  if  that  is  so,  why  have  that  par- 
ticular provision?  If  it  is  not  so,  then 
every  argument  I  am  making  now  has 
merit  and  ought  to  concern  everybody. 
The  approach  just  simply  does  not 
make  a  lot  of  sense  to  me.  Again,  I  sup- 
port the  concept  of  providing  literacy 
programs  for  those  who  are  incarcer- 
ated, but  States  need  to  do  this  based 
on  their  own  needs  and  their  own  fi- 
nancial constraints. 

I  think  the  Federal  Government  has 
no  right,  or  at  least  it  should  take  the 
position  it  has  no  right  to  impose  or 
mandate  such  programs  on  the  States. 
This  is  important  stuff.  Every  time  we 
turn  around  somebody  here  in  the  Con- 
grress  has  come  up  with  a  new  mandate 
on  the  States  or  a  new  mandate  on 


business  or  a  new  mandate  on  small 
business  or  another  new  mandate 
which  costs  somebody  money  that  real- 
ly nobody  can  afford  in  this  current 
economy. 

I  commend  the  distinguished  Senator 
from  New  Mexico  for  his  concerns 
about  illiteracy  in  the  prisons.  I  am 
concerned  about  it  too.  I  wish  we  could 
do  more  about  it.  I  wish  we  had  the 
money  to  solve  every  societal  ill.  I 
would  gladly  spend  it  if  we  had  it. 
Right  now  we  are  facing  a  $270  billion 
deficit  this  year  alone.  We  are  looking 
toward  a  $3  trillion  national  debt.  And 
yet  we  are  coming  up  with  more  man- 
dates, more  mandates  under  the  guise 
that  we  are  going  to  help  the  States.  In 
fact,  if  we  do  not  have  the  money,  they 
have  to  come  up  with  the  money  when 
they  did  not  have  it  to  begin  with. 

I  wish  we  could  solve  every  ill  in  our 
society.  Nothing  could  give  me  greater 
pleasure  than  to  pass  legislation  back 
here  that  would  solve  every  ill  in  our 
society.  I  think  every  one  of  us  feels 
the  same  way.  We  all  can  come  up  with 
ideas  that  will  work  if  we  have  the 
money.  However,  I  do  not  think  the 
fact  that  we  do  not  have  the  money  is 
the  sole  reason  why  we  should  vote 
down  the  amendment  of  the  distin- 
guished Senator  from  New  Mexico.  It  is 
an  adequate  reason  but  it  is  not  the 
sole  reason. 

The  real  reason  is  it  is  another  man- 
date. It  is  another  direction  by  us  that 
States,  have  to  do  this  even  though 
they  are  incapable  of  doing  it.  It  is  an- 
other mandate  which  we  will  not  back 
up  with  Federal  dollars.  It  is  another 
mandate  that  really  does  not  make 
very  much  sense.  It  is  a  mandate  that 
may  force  States  to  discontinue  edu- 
cation and  training  programs  that  do 
work  in  the  States  so  that  they  can 
fulfill  this  Federal  mandate  which 
might  not  work  as  well. 

The  Senator  from  South  Carolina  has 
filed  an  amendment  that  is  a  reason- 
able approach.  It  is  compassionate.  It 
recognizes  reality.  It  does  not  try  to 
impose  on  the  States  that  which  they 
cannot  fulfill.  It  does  not  try  to  impose 
on  the  Federal  financing  machine  that 
which  it  cannot  finance.  I  think  it  is  a 
reasonable  approach. 

The  credit  for  coming  up  with  this 
idea  not  only  should  go  to  the  distin- 
guished Senator  from  South  Carolina 
but  to  our  friend  and  colleague  from 
New  Mexico  as  well  because,  had  he  not 
brought  his  amendment  forward,  I  do 
not  know  that  the  Thurmond  amend- 
ment would  have  been  thought  of. 

But  I  support  the  approach  of  the  dis- 
tinguished Senator  from  South  Caro- 
lina. His  amendment  recognizes  the 
importance  of  making  prisoners  lit- 
erate and  the  rights  of  States  to  volun- 
tarily implement  statewide  literacy 
programs  in  the  prisons.  His  amend- 
ment basically  would  make  grants  to 
States  that  apply  for  them  to  solve 
their     literacy      problems.      However 


States  would  have  the  voluntary  right 
to  apply  for  them.  They  could  make 
their  own  decisions.  It  is  not  mandated 
on  their  backs  against  their  will  or 
against  their  ability  to  pay.  It  has 
some  sense  to  it  as  we  are  recognizing 
the  rights  of  States.  We  are  suggesting 
to  them  it  is  a  good  idea;  we  are  willing 
to  put  up  some  money  for  it,  even 
though  it  is  not  going  to  be  enough  to 
solve  all  the  problems  in  every  State  in 
this  Union. 

Again,  I  wish  we  could  solve  all  lit- 
eracy problems  in  this  society,  but  in 
the  United  States  of  America,  where 
our  school  children  do  not  have  enough 
books  and  supplies,  where  we  do  not 
have  enough  money  to  fund  the  edu- 
cational programs  of  this  country  the 
way  they  need  to  be.  where  we  all  have 
to  face  budgetary  deficit  problems,  we 
do  not  need  another  mandate  on  the 
backs  of  everybody.  I  think  it  is  the 
wrong  thing  to  do  under  the  cir- 
cumstances. The  approach  of  the  Sen- 
ator from  South  Carolina  would  give 
the  States  the  right  to  approve  the 
choice. 

Mr.  President,  I  have  taken  enough 
time.  It  is  an  interesting  issue.  It  is 
one  on  which  I  have  sympathy  for  both 
sides,  but  I  think  we  have  to  prac- 
tically do  what  we  can,  not  altruisti- 
cally do  something  that  is  not  going  to 
work;  something  we  know  In  the  end 
may  deter  States  from  doing  that 
which  is  good  which  they  are  doing 
now,  in  favor  of  a  mandate  which  they 
cannot  meet. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  South 
Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  commend  the  able  Senator 
from  Utah  on  his  excellent  remarks. 

I  rise  today  to  offer  a  second  degree 
amendment  to  the  Bingaman  amend- 
ment. The  amendment  offered  by  my 
coUeagrue  from  New  Mexico  imposes  a 
prison  literacy  requirement  upon  the 
State  prison  systems.  It  requires  that 
the  States  establish  a  mandatory  lit- 
eracy program  in  virtually  every  pris- 
on, jail,  and  detention  center  for  the 
purpose  of  teaching  inmates  how  to 
read. 

I  have  no  objection  with  the  legiti- 
mate desire  of  my  colleague  to  ensure 
that  inmates,  who  are  later  paroled 
from  prison,  are  functionally  literate. 
Nevertheless,  I  believe  it  is  inappropri- 
ate to  mandate  that  the  State  imple- 
ment such  programs  and  penalize  them 
if  they  fail  to  do  so.  My  amendment, 
rather  than  imposing  this  burden  upon 
the  States  and  penalizing  them  for  not 
acting,  encourages  the  States  to  set  up 
such  a  program. 

Mr.  President,  it  is  no  secret  that 
State  correctional  systems  are  finan- 
cially strapped.  Many  have  an  insuffi- 
cient number  of  prison  cells  and  are 
forced  to  release  prisoners  prematurely 
in  order  to  comply  with  Federal  court 
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orders.  At  a  time  when  so  many  States 
are  being  pushed  to  the  limit  in  their 
efforts  to  fight  crime,  should  Congress 
mandate  that  they  spend  their  limited 
dollars  on  prison  literacy  programs? 
The  answer  is  "no".  Although  the 
Bingaman  amendment  proposes  to  pro- 
vide $70  million  for  implementation  of 
the  programs,  the  State  will  still  be  re- 
quired to  establish  these  programs 
even  if  only  half  the  money  is  appro- 
priated by  the  Federal  Government. 
Every  Senator  here  knows  that  the 
odds  of  this  program  being  fully  funded 
are  slim.  Furthermore,  this  amend- 
ment ignores  that  some  States  would 
prefer  to  fund  job  skills  programs  rath- 
er than  literacy  courses  to  teach  skills 
to  these  prisoners  if  they  had  to  choose 
between  that  and  the  literacy  courses. 
Yet,  failure  to  implement  these  lit- 
eracy programs  will  result  in  a  loss  of 
Department  of  Justice  grants. 

A  close  reading  of  the  aumendment  il- 
lustrates the  burdens  this  places  upon 
the  States.  The  Bingaman  amendment 
requires  that  the  States  test  every  in- 
mate to  determine  their  literacy  level. 
The  mandatory  literacy  requirement 
would  apply  to  virtually  every  prisoner 
not  serving  a  life  term.  It  would  re- 
quire the  States  to  make  use  of  ad- 
vanced technologies  such  as  inter- 
active video  and  computer-based  lit- 
eracy learning.  I  ask  my  coUesigues, 
where  do  you  think  educational  com- 
puters would  prove  more  beneficial — in 
our  schools  teaching  our  young  people 
or  in  prison  teaching  convicted  crimi- 
nals? 

The  amendment  also  urges  that  in- 
centives be  put  in  place  for  those  who 
participate  in  the  mandatory  program. 
These  incentives  could  include  better 
housing  and,  believe  it  or  not,  money. 
In  other  words,  convicted  criminals 
would  be  paid  to  learn.  This  is  inappro- 
priate. 

If  the  States  choose  to  adopt  such  a 
literacy  program,  that  is  one  thing. 
Yet,  to  require  them,  as  this  amend- 
ment does,  to  establish  such  a  program 
is  another  thing  altogether.  Such  a  re- 
quirement may  be  inconsistent  with 
State  priorities  as  well  as  proven  lit- 
eracy programs  already  in  place. 

Mr.  President,  my  amendment  will 
authorize  the  same  funding  levels  con- 
tained in  the  Bingaman  legislation. 
However,  my  amendment  makes  clear 
that  this  program  is  discretionary.  If 
the  money  authorized  under  this 
amendment  is  appropriated,  the  States 
would  be  free  to  apply  for  grants  to  im- 
plement such  a  program. 

I  agree  with  my  colleague  from  New 
Mexico  that  education  is  a  valuable 
tool  in  crime  prevention.  I  taught 
school  a  number  of  years— I  was  super- 
intendent of  schools.  I  know,  as  well  as 
those  who  appreciate  education  as 
much  as  I  do,  that  it  can  help  in  so 
many  ways — even  crime  prevention. 
But  those  who  possess  an  education 
may  be  less  inclined  to  commit  crime. 


oir 


Howfcver,  the  Federal  Government 
shou  d  not  force  upon  the  States  unre- 
alist  c  and  costly  requirements  which 
will  add  to  their  already  burdened 
crlm  inal  justice  systems. 
I  ^plaud  my  colleague's  desire  to  re- 
criminals.  However,  reha- 
bilitjition  is  an  ancillary  responsibility 
Nation's  criminal  justice  sys- 
The  first  responsibility  is  to  pun- 
\  hose  who  choose  to  commit  illegal 
Congress  should  not  be  imposing 
literacy  programs  upon  the 
while  they  are  struggling  to 
combly  with  Federal  prison  cap  orders. 
Ri  ther.  Congress  should  encourage 
States  to  adopt  realistic  programs 
ensure  that  funds  are  spent 
most  needed.  The  Thurmond 
amehdment  adopts  the  spirit  of  the 
Bins  aman  amendment  without  adding 
unni  icessarily  to  the  already  overbur- 
dened State  prison  systems. 

these   reasons,   I   urge   my   col- 
to     support     the     Thurmond 
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amendment  adopts  the  spirit  of 

Bingaman     amendment     without 

adding   unnecessarily   to   the   already 

State    prison    systems. 

President,  I  just  want  to  say  that 

the   Senate   will   approve   my 

the  second-degree  amend- 

medt  to  the  Bingaman  amendment. 

lave  been  a  Senator  here  for  going 
17  years.  In  almost  every  year  the 
Government  has  enacted  more 
more  programs  to  mandate  things 
the  States  are  required  to  do.  The 
States  do  not  have  the  money.  They 
have  to  choose.  Are  you  going  to 
;hem  choose  where  they  can  use  the 
that  they  have  in  order  to  teach 
children  in  school?  Or  are  they  going  to 
be  breed  to  put  this  money  into  pris- 
ons' 
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we  had  plenty  of  money,  that  is 
thing.  But  if  we  have  to  choose  be- 
tween the  schoolchildren  and  the  pris- 
one  rs,  I  say  take  the  schoolchildren. 
Th(  States  should  be  able  to  determine 
tha  c.  If  they  have  only  so  much  money, 
the  i  will  have  to  make  that  decision. 
We  should  not  mandate  and  make  the 
States  do  something  that  is  going  to 
inc  -ease  the  burden  upon  the  States. 

1  he  Federal  Government  can  take 
car  i  of  its  own  business.  And  they  have 
en<  ugh  here  to  do  it.  They  have  enough 
res  wnsibility  already  without  trying 
to  un  the  Federal  Government  and  the 
SU  tes.  We  have  made  a  mistake  for 
yes  rs  and  years  in  mandating  that  the 
SU  tes  do  things,  by  putting  burdens  on 
th«  States.  Let  the  Federal  Govem- 
me  nt  run  its  own  business. 

I  yield  the  floor,  Mr.  President. 

J  [r.  BINGAMAN  addressed  the  Chair. 

T  Tie  PRESIDING  OFFICER.  The  Sen- 
at(  r  from  New  Mexico  is  recognized. 

Ilr.  BINGAMAN.  Mr.  President,  let 
m«  make  just  a  few  points  in  response 
to  the  Senator  from  South  Carolina, 
thii  Senator  from  Utah,  and  the  argru- 
m«  nts  they  have  made  in  opposition  to 


my  amendment  and  in  favor  of  the 
amendn{ent  of  the  Senator  from  South 
Carolini. 

First  3f  all,  I  think  it  is  worthwhile 
to  point  out  that  essentially  the  same 
proposa  that  I  am  making  here  was  in- 
cluded n  the  bill  which  we  reported 
out  of  t  le  Labor  and  Human  Resources 
Conmiittee.  S.  2.  earlier  this  year;  in 
April,  I  believe.  And  it  was  not  opposed 
by  the  Senator  from  Utah  or  the  Sen- 
ator fro  m  South  Carolina  in  that  form. 
There  is  no  requirement  in  my 
amendment  that  States  make  partici- 
pation in  a  literacy  program  a  pre- 
conditidn  for  parole.  This  amendment 
says  thit  this  is  one  of  the  consider- 
ations States  may  take  into  account. 
But  we  say  on  page  2,  line  14,  "Each 
mandat  ory  functional  literacy  program 
require  I  by  these  subsections  may  in- 
clude" i,  requirement  that  the  persons 
incarce'ated  participate  in  these  pro- 
grams in  order  to  be  granted  parole. 

So  it  is  up  to  each  State,  and  it  is  up 
to  eacl:  locality  whether  they  in  fact 
do  that  under  the  proposal  that  I  have 
made. 

The  nuggestion  is  made  very  force- 
fully bj  my  colleague  from  South  Caro- 
lina tiat  the  Federal  Government 
should  not  be  overriding  the  discretion 
of  the  States  in  a  matter  such  as  this; 
we  should  leave  it  up  to  the  States. 
And  I  would  suggest  to  the  Senator 
that  w«i  are  overriding  the  discretion  of 
the  Stites  in  a  great  many  areas  in 
this  Clime  bill.  We  have  determined 
that  th  e  problem  of  crime  in  this  coun- 
try is  g  ufficiently  great  that  we  need  to 
do  that . 

We  :iave  an  amendment  that  was 
adopte  i  week  before  last,  before  we 
went  oat  for  the  Fourth  of  July  recess, 
that  Senator  D'Amato  proposed,  where 
essentially  we  imposed  mandatory 
minimum  Federal  sentences  on  any 
State  crime  in  which  a  gun  is  used. 
That  i5  a  very,  very  far-reaching  pre- 
emptic  n  of  discretion  by  the  States. 
I  thi  Ik  anybody  who  is  familiar  with 
1  Jtate-Federal     relationship     in 


the 
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a  far   greater  intrusion   into 
jurisdiction  than  anything  I  am 
proposing  in  my  amendment. 

We  kdopted  an  amendment  by  the 
Senate  r  from  Kentucky  [Mr.  McCON- 
which  requires  State  agencies  to 
register  all  child  abuse  offenders  in  a 
separate  computer  system  with  the 
JusticJ  Department.  And  we  provided 
in  thai  amendment  that  if  they  do  not 
States  lose  child  abuse  preven- 
iind  treatment  funds.  That  is 
clearl; '  a  mandate  to  the  States,  and  it 
is  verv  clear  that  the  Federal  Govern- 
ment vould  enforce  that  in  a  very  real 


Eilso  adopted  an  amendment  by 
i  Senator  from  Minnesota  [Mr. 
DURE!  BERGER]  which  requires  States  to 
track  anyone  convicted  of  child  abuse 
for  a  :  0-year  period.  And  if  a  State  has 
not  pv  t  into  place  that  kind  of  a  track- 
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ing  system  within  3  years.  It  will  lose 
25  percent  of  its  share  of  the  $500  mil- 
lion grant  program  for  State  and  local 
law  enforcement. 

The  point  is  very  simple,  Mr.  Presi- 
dent: That  is,  that  the  Federal  Govern- 
ment has  stepped  in  and  directed  State 
action  in  areas  where  the  Federal  Gov- 
ernment felt  that  there  was  a  real 
need.  And  that  is  what  I  am  suggesting 
exists  in  this  circumstance. 

Mr.  President,  as  I  indicated  in  my 
opening  statement,  I  firmly  believe 
that  the  types  of  literacy  training  pro- 
grams we  would  help  establish  are  ex- 
tremely cost  effective;  not  just  cost  ef- 
fective for  the  Federal  Government, 
but  for  States,  and  cost  effective  for 
local  governmental  entities  that  have 
substantial  numbers  of  people  incarcer- 
ated. 

This  will,  in  fact,  save  money  over  a 
reasonably  short  period  of  time.  It  will 
save  money  for  the  States  by  reducing 
recidivism. 

We  say  that  the  Federal  Government 
should  not  load  additional  costs  onto 
the  State.  What  about  the  costs  of  con- 
tinuing with  a  68-percent  rate  of  recidi- 
vism in  our  system?  That  is  exactly 
what  we  have  in  my  home  State  of  New 
Mexico  among  those  who  do  not  par- 
ticipate in  literacy  programs;  they 
come  back  into  prison.  Sixty-eight  per- 
cent of  the  people  who  are  released 
from  prison  come  back  in  because  they 
have  committed  additional  crimes,  or 
they  have  violated  their  probation  or 
parole,  and  they  are  right  back  where 
they  were  before.  That  is  not  an  effi- 
cient system.  That  involves  tremen- 
dous additional  costs  to  the  States. 

The  States,  in  my  opinion,  need  to  be 
encouraged.  If  we  adopt  the  substitute 
amendment  that  the  Senator  from 
South  Carolina  has  proposed,  we  essen- 
tially are  saying:  Forget  about  it  for 
the  time  being,  but  some  day  we  are 
going  to  be  interested  in  finding  out 
whether  you  do  anything  in  this  area. 

If  we  are  serious  about  wanting  to  re- 
duce crime  and  reduce  the  rate  of  re- 
cidivism and  the  number  of  profes- 
sional career  criminals  in  our  system, 
then  we  need  to  get  serious  about 
training  people  to  read  and  write  when 
they  come  into  our  prison  system. 

This  amendment  begins  to  get  seri- 
ous in  that  respect.  I  think  it  is  the 
very  least  we  ought  to  do,  and  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftrom  Washington. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business  on  a 
separate  subject. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  the  U.S. 
Senate  has  a  unique  opportunity  to  es- 
tablish an  innovative  method  for  pre- 
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serving  the  Nation's  private  forest 
lands  and  preventing  them  from  a  sys- 
tematic conversion  into  commercial 
developments.  It  is  called  the  Forest 
Legacy  Program. 

Authorized  last  year  in  the  farm  bill 
under  the  leadership  of  Senator  LEAHY, 
the  Forest  Legacy  Program  will  pro- 
vide the  Federal  Government  with  the 
authority  to  acquire  conservation  ease- 
ments through  pilot  programs  in  five 
States — Vermont,  Maine,  New  York, 
New  Hampshire,  and  Washington.  A 
conservation  easement  is  one  in  which 
the  Forest  Service  pays  market  value 
to  a  willing  private  landowner  and  the 
landowner,  in  turn,  relinquishes  all 
rights  to  use  his  or  her  land  except  the 
right  to  use  it  for  forest  management 
and  eventual  timber  harvest  consistent 
with  the  program's  objectives.  In  other 
words,  the  Forest  Service  purchases  all 
development  rights  and  the  landowner 
retains  all  forestry  rights. 

In  the  State  of  Washington,  develop- 
ment is  on  the  rise.  The  freeways  are 
becoming  increasingly  crowded  and 
housing  developments  are  cropping  up 
in  places  we  always  assumed  would  re- 
main unspoiled.  Specifically,  forest 
land  along  the  1-90  corridor  between 
Seattle  and  the  Cascade  crest  is  being 
sold  to  developers  at  a  rapid  clip.  The 
State  legislature  recently  passed  a 
comprehensive  growth  management 
bill  and  State  and  local  agencies 
throughout  Washington  are  preparing 
to  implement  the  controls  authorized 
by  that  bill.  But  these  efforts  are  not 
enough. 

What  is  needed  is  an  economic  incen- 
tive for  landowners  to  keep  their  lands 
forested.  Landowners  are  no  longer 
able  unaided  to  resist  the  temptation 
to  cash  in  on  their  land.  Most  of  these 
landowners  would  be  proud  to  pass 
their  land  on,  as  forest  land,  to  their 
children  and  grrandchildren,  but  they 
have  no  financial  motivation  for  doing 
so.  The  Forest  Legacy  Program  gives 
them  a  much  needed  incentive  to  re- 
tain their  land  as  forest  land. 

A  conservation  easement  under  the 
Forest  Legacy  Program  would  provide 
the  landowner  with  a  sizable  down  pay- 
ment, often  75  to  80  percent  of  full  mar- 
ket value,  but  still  allowing  him  or  her 
to  retain  ownership  and  management 
of  the  land  for  his,  or  her  family  and 
future  generations.  In  this  way,  the 
Forest  Legacy  Program  is  aptly 
named. 

For  those  of  my  colleagues  who  may 
resist  this  as  another  attempt  to  build 
a  Federal  land  acquisition  program,  let 
me  explain.  Under  the  Forest  Legacy 
Program,  the  Federal  Government  will 
not  acquire  any  land;  only  easements. 
As  a  result,  the  Federal  Government 
will  not  pay  the  operating  and  manage- 
ment costs  it  pays  forever  on  land  it 
takes  into  full  ownership.  Instead,  the 
landowner  retains  ownership  and  man- 
agement responsibilities  for  the  land 


and  the  Government,  the  people,  enjoy 
the  benefits  of  the  forests  forever. 

The  problem,  Mr.  President,  is  not 
the  lack  of  support  for  his  program. 
National  environmental  organizations 
and  the  timber  industry  alike  strongly 
support  the  program.  In  fact,  most 
would  like  to  see  this  program  eventu- 
ally expanded  to  apply  in  all  50  States. 
Nothing  in  the  authorizing  legislation 
prevents  such  expansion. 

Nor  is  the  Forest  Legacy  Program 
lacking  an  adequate  infrastructure  to 
carry  out  its  objectives.  Both  the  For- 
est Service  and  the  Washington  State 
Department  of  Natural  Resources  are 
writing  regulations  to  implement  this 
program.  The  problem,  Mr.  President, 
is  a  lack  of  funding.  The  House  has 
sent  us  an  Interior  appropriations  bill 
that  contains  absolutely  no  funding  for 
this  potentially  very  powerful  pro- 
gram. I  have  asked  that  the  Senate 
Committee  on  Appropriations  fund  this 
program  with  S25  million.  I  ask  that 
my  colleagues  in  the  Senate  also  see 
the  need  for  this  great  program  and 
vote  to  provide  the  funding  that  it 
needs  to  begin. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  has  leader 
time  been  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed  on  his  leader  time. 


OPERATION  PRAIRIE  STORM 
COFFEYVILLE,  KS 

Mr.  DOLE.  Mr.  President,  throughout 
America  citizens  are  filled  with  pride 
since  the  successful  conclusion  of  Oper- 
ation Desert  Storm  and  the  return  of 
our  brave  soldiers.  This*,  pride  is  no 
more  evident  than  in  Coffejrville,  KS. 
from  where  I  have  recently  visited. 

This  spring.  Bill  Moffitt,  manager  of 
Funk  Manufacturing  Co.,  came  up  with 
the  idea  behind  Operation  Prairie 
Storm.  The  creed  of  Operation  Prairie 
Storm  says  it  all:  This  "is  a  campaign 
to  restore  confidence  and  pride  in  the 
city  of  Coffeyville.  We  want  to  wel- 
come our  Desert  Storm  troops  home  to 
a  place  made  better  by  a  prairie  storm, 
inspired  by  their  performance  liberat- 
ing Kuwait." 

Mr.  President,  I  personally  toured 
areas  of  the  city  with  Mayor  Albert  C. 
Liebert  where  Operation  Prairie  Storm 
was  evident.  The  results  are  impres- 
sive: 

Approximately  150  vacated  houses 
have  been  torn  down;  scores  of  homes 
have  been  repainted  with  the  help  of 
8,000  gallons  of  paint  donated  by  the 
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Sherwin-Williams  Co.;  the  Coffeyville 
State  Bank,  Condon  National  Bank  and 
Bank  IV  have  created  a  SI  million  low 
interest  loan  pool  to  assist  home- 
owners with  much  needed  repairs;  over 
1,500  volunteers  have  taken  to  the 
streets  and  policed  roadways  and  other 
community  areas  for  trash — including 
the  planting  of  trees  and  flower^  all 
over  town — and  I  nught  add,  this  is  a 
town  of  about  a  little  over  13,000;  street 
signs  and  fire  hydrants  have  been  re- 
painted and  restored;  and  plans  are  in 
the  works  to  continue  the  effort 
through  the  year  by  aggressive  fund- 
raising,  a  fall  "fun  day"  sports  event, 
and  a  "shop  at  home"  campaign  during 
the  holiday  season. 

A  number  of  other  individuals  are  re- 
sponsible for  getting  Operation  Prairie 
Storm  off  the  ground:  Pat  Marso,  presi- 
dent of  the  Condon  National  Bank; 
Glen  Weldon,  Coffeyville  city  manager; 
Arthur  Hyatt,  city  of  Coffeyville;  Dan 
Kinney,  president  Coffeyville  Commu- 
nity College,  Herman  Colbert,  Aptus 
Environmental  Services;  and  Bob 
Douglass,  Farmland  Industries.  And 
there  are  many,  many  more  who  would 
be  too  numerous  to  name. 

Mr.  President,  this  is  what  commu- 
nity pride  is  all  about.  This  project  is 
a  lesson  for  all  Americans  about  what 
we  can  do  for  ourselves  if  we  put  our 
minds  and  hearts  into  it. 

I  am  proud  of  the  people  of  Coffey- 
ville—and  they  should  be  proud  of 
themselves.  Well  over  20,000  hours  of 
volunteer  effort  have  been  expended 
and  thousands  of  dollars  were  pledged 
by  area  businesses  to  assist  in  the  ef- 
fort. 

Mr.  President,  it  is  refreshing  to  see 
a  community  do  what  Coffeyville  has 
done.  And  the  reason  I  am  standing 
here  talking  about  one  city  in  my 
State  is  because  I  think  it  is  something 
other  cities  in  other  States  may  want 
to  take  a  look  at;  take  a  look  at  what 
one  small  town  has  been  able  to  do  to, 
in  effect,  not  only  keep  itself  alive  but, 
as  I  said  earlier,  to  sort  of  have  a  bet- 
ter place  for  these  young  men  and 
women  to  come  back  home  to  and  for 
others  in  the  asea.  looking  for  jobs  and 
looking  for  opportunity. 

So  that  is  the  reason  I  have  come  to 
the  Senate  floor  in  the  hope  that  other 
communities  will  take  notice  and  plan 
their  own  community  pride  events.  I 
salute  the  citizens  of  Coffeyville  and 
the  success  of  Operation  Prairie  Storm. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  RECORD  a 
list  of  the  civic  organizations  who  have 
committed  to  Operation  Prairie  Storm 
to  date  and  a  list  of  businesses  commit- 
ted to  Operation  Prairie  Storm  to  date. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 
Civic  Organizations  Committed  to  Date 
Board    of    Education,    Chamber    of   Com- 
merce, City  Commission,  Coffeyville  Pride, 
Coffeyville    Women's    Club,    Convention    &, 


Visitcf-s  Bureau,  Garden  Club,  Jaycees,  Lead- 

Coffeyville,    Evening    Lion's    Club. 

Mom^g    Lion's   Club,    Planning   &   Zoning 

Rotary    Club,    Sertoma   Club, 

■^lerdigrls  Valley  Women's  Barbershop 


ership 

Momi 

Comnfisslon, 

and 

Choutfc 


Acnje  Foundry,  Aptus,  Baldwin  Standard. 
IV,  Boles  Jewelry,  Carter  Auto  Sup- 
C;iough  Oil  Co.,  Coffeyville  Community 
Coffeyville  Journal,  Coffeyville  Re- 
Medical    Center,    Coffeyville    State 
Condon  National  Bank,  and  Crescent 


Bank 

plies. 

Colle^ 

giona 

Bank, 

OilCc 

Dec  cet  Construction.  Dixon  Industries, 
Farm  and  Industries.  Funk  Manufacturing. 
KGGI  /KQQF.  Kansas  Delivery  Service. 
Mulll  ir  Construction.  SEK  Railroad.  Sunset 
Dispo  lal.  Taylor  Crane  &  Rigging.  Thompson 
Bros.  Ind.  Supplies.  Watco  Inc.  and  Western 
Publi  hing  Co. 
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DOLE.  Mr.  President,  today  I 
join  khe  distinguished  majority  leader 
in  ce  lebrating  a  special  anniversary  of 
a  Ca  Jitol  Hill  institution  that  for  the 
past  150  years  has  helped  tell  the  world 
why  our  democracy  is  the  best  in  the 
worl  I. 
On  July  8,  1841.  with  the  creation  of 
p<  rmanent  Senate  Press  Gallery, 
news  paper  reporters  finally  got  a  home 
of  tl  eir  own  in  the  Capitol,  and  since 
that  time,  someone  has  been  there  to 
cove  •  every  minute  of  floor  action,  or 
inaci  ion. 

No  doubt  about  it,  that  is  exactly  the 
way  our  Founding  Fathers  wanted  it, 
and  we  would  not  have  it  any  other 
way.  It  is  the  kind  of  access  to  democ- 
racy great  Americans  such  as  Thomas 
Jeff<  rson  and  Benjamin  Franklin  envi- 
sion id  when  they  wrote  the  Constitu- 
tion 

It  all  began  on  that  July  day  with 
only  10  desks  for  the  reporters.  In  fact, 
somi  I  of  my  friends  in  the  press  insist 
ther !  are  still  only  10. 

Bu  t  times,  of  course,  have  changed: 
Froi  1  the  ink-well  pen  to  the  ballpoint, 
fron  the  typewriter  to  the  high-tech- 
nolo  ?y  world  of  computers,  the  Senate 
Prea  s  Gallery  has  grown  with  the 
tim«  s,  thanks  to  decades  of  hard  work 
by  d  jdicated  staffers. 

T(  day,  thanks  to  the  strong  leader- 
ship of  Superintendent  Bob  Peterson, 
the  fallery  handles  the  crush  of  some 
2,10(  credentialed  reporters  with  pro- 
fess: onalism  and  grace  under  pressure. 
It  was  not  easy  in  1841,  and  it  is  not 
eass  in  1991— just  ask  Bob. 

B\  t  he  gets  the  tough  job  done,  ably 
assi  ited  by  Merri  Baker.  Jim  Saris, 
Joe:  le  Jordan,  Joe  Keenan,  and  Wendy 
Osci  .rson.  They  put  in  long,  long,  long 
hou  -s.  It's  not  a  very  pleasant  rule  to 
live  by,  but  Bob  Peterson's  crew  knows 
thai  when  the  Senate  is  in,  they  are  in. 
D  iring  the  past  150  years,  the  Senate 
Prei  s  Gallery  has  witnessed,  and  re- 
port ed  on  a  panorama  of  American  his- 
tor;  .  In  the  meantime,  they  have  also 


Senate 
naticnal 


so|ne  history  such  as  admitting 
woman  reporter  in  1850,  and 
first  black  reporter  in  1947. 

Gallery  has  also  withstood 

investigation,  an  1871  inquiry 

unauthorized  publication  in 

York  Times  of  the  Treaty  of 

which  settled  differences 

the  United  States  and  Great 

l^rought  on  by  the  Civil  War. 

did  not  like  this  breach 
security,    and    so    it    de- 
the  reporters  spill  the  beans  on 
fropt  page  treaty  scoop. 

surprise  of  no  one,  the  report- 
Well,    the    Senate    re- 
by  having  the  reporters  im- 
in  a  room  in  the  Capitol.  As 
however,  the  Senate  miscalcu- 
wnen  it  came  to  trying  to  intimi- 
press:  The  print  prisoners  ate 
enjtertained  guests,   and  became 

martyrs. 
Senate  wised  up  and  released  the 
Hill  Two." 

Senators  and  print  reporters 

held  hostage,  but  only  by  the 

and  frustrating  ways  of  the 


Washingfton 

between 

Britain 

The 
of 

manded 
their 

To  the 


dec  ined. 


ers 

sponded 

prisoned 

usual, 

lated 

date  the 

well 

journalistic 

The 
"Capito; 

Today 
are  still 
mysterii  )us 


Senate. 
As  we 
of  the 
this  liv 


mocracj 

Mr. 
of  a  quof  um 

The 
clerk 

The 
ceeded 

Mr.  FORD 


celebrate  the  150th  anniversary 

I'ress  Gallery,  let  us  celebrate 

ng  example  of  American  De- 

— long  may  it  continue. 

Pi-esident,  I  suggest  the  absence 


will 


to 


imous 
quorum 

The 
objecti 


Harkin; 

braska 

absent. 

I   alst) 
from 
because 

I  further 
and  voting 
Dakota 


"aye. 
Mr. 
Senatoi  ■ 
the 

Chafe^ 
Garn], 


[Mr. 
Dela 
absent. 


Delawa  re 
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The 


1PRESIDING     OFFICER. 

call  the  roll. 
a|ssistant  legislative  clerk  pro- 
call  the  roll. 

.  Mr.  President,  I  ask  unan- 
(Jonsent  that  the  order  for  the 

call  be  rescinded. 
I^RESmiNG  OFFICER.  Without 
,  it  is  so  ordered. 


en. 


AMENDMENT  NO.  516 

The  t»RESIDING  OFFICER.  Under 
the  pre  rious  order,  the  question  is  on 
agreeinir  to  the  motion  to  table  the 
Rudmai  i  amendment  No.  516. 

The  seas  and  nays  are  ordered.  The 
clerk  w  11  call  the  roll. 

The  1«  gislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers],  the 
Senatoi  from  North  Dakota  [Mr.  Bur- 
dick],  t  le  Senator  from  California  [Mr. 
CRANSTpN],  the  Senator  from  Iowa  [Mr. 
,  and  the  Senator  from  Ne- 
[Mr.   Kerrey]   are   necessarily 


announce   that   the    Senator 
Arkansas  [Mr.  I*RYOR]  is  absent 
of  illness. 

announce  that,  if  present 

the   Senator  from  North 

[Mr.     Burdick]     would     vote 


$IMPSON.  I  announce  that  the 
from   Montana   [Mr.    Burns], 
Senator  from  Rhode  Island   [Mr. 
the  Senator  from  Utah  [Mr. 
the  Senator  from  Vermont  [Mr. 
Jeffords],  the  Senator  from  Arkansas 
MyRKOWSKi],  and  the  Senator  from 
[Mr.   Roth]   are   necessarily 


Adams 

Akaka 

Baucus 

Bentsen 

Blden 

Bin^aman 

Boren 

Bradley 

Breaux 

Brj-an 

Byrd 

Conrad 

Daschle 

DeCoDclni 

Dixon 

Dodd 

EXOD 


Bond 

Brown 

Coats 

Cochran 

Cohen 

Craig 

D'Amato 

Danlorth 

Dole 

Domenici 

Durenberger 

Gorton 

Granun 


Bumpers 
Burdick 
Bums 
Chafee 
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eased  the 


ER.  The 
ilerk  pro- 
ask  unan- 
sr  for  the 


lered.  The 


if  present 
om  North 
juld    vote 


I  further  announces  that,  if  present 
and  voting  the  Senator  from  Montana 
[Mr.  Burns]  would  vote  "nay." 

The  PRESIDING  OFFICER  [Mr. 
Conrad].  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  49, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  116  Le^.j 
YEAS-49 


Adams 

Ford 

Mitchell 

Akaka 

Fowler 

Nunn 

Baucus 

Glenn 

Pell 

Bentsen 

Gore 

Reid 

Biden 

Graham 

Riegle 

Bingaman 

Henm 

Robb 

Boren 

HoUings 

Rockefeller 

Bradley 

Inouye 

Sanford 

Breaux 

Johnston 

Sarbanes 

Bryan 

Byrd 

Conrad 

Kennedy 

Kerry 

Kohl 

Sasser 
Shelby 

Daschle 

Leahy 

Simon 

DeConcinl 

Levin 

Wellstone 

Dixon 

Lieberman 

Wirth 

Dodd 

Metzenbaum 

Wofford 

Exon 

Mikulski 
NAYS— 39 

Bond 

Grassley 

Nickles 

Brown 

Hatch 

Packwood 

Coats 

Hatneld 

Pressler 

Cochran 

Helms 

Rudman 

Cohen 

Kassebaum 

Seymour 

Craig 

Kasten 

Simpson 

DAmato 

Lautenberg 

Smith 

Danforth 

Lott 

Specter 

Dole 

Lugar 

Steveiis 

Domenicl 

Mack 

Symms 

Durenberger 

McCain 

Thurmond 

Gorton 

McConnell 

Wallop 

Gramm 

Moynlhan 

Warner 

NOT  VOTING— 12 

Bumpers 

Cranston 

Kerrey 

Burdick 

Gam 

Murkowski 

Bums 

Harkln 

Pryor 

Chafee 

Jeffords 

Roth 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  516)  was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

£L&ri*66d  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

AMENDMENT  NO.  517 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Bingaman 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  519 

(Purpose:  To  establish  sports  mentoring 
and  coaching  programs  In  which  athletes 
serve  as  role  models  for  youth  to  teach  that 
athletics  provide  a  positive  alternative  to 
drug  and  gang  involvement) 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Bradley. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Biden], 
for  Mr.  Bradley  proposes  an  amendment 
numbered  519. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  171.  between  lines  15  and  16,  insert 
the  following: 

"(11)  To  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  youth  to  teach  that  athletics 
provide  a  positive  alternative  to  drug  and 
gang  involvement. 

Mr.  BRADLEY.  Mr.  President,  inad- 
equate health  care,  deteriorating 
schools,  and  overcrowded,  unsafe  hous- 
ing are  just  a  few  of  the  hurdles  that 
kids  in  the  inner  city  face  every  day. 

One  of  the  biggest  threats  to  these 
children's  future  success  is  the  street 
gangs  which  dominate  too  many  of  our 
Nation's  inner  cities.  Gangs  present  an 
image  of  money,  cars,  and  status  to 
these  youths.  But  nothing  could  be  far- 
ther from  the  truth,  gangs  are  nothing 
more  than  a  passport  to  a  world  of 
drugs,  violence,  and  death. 

I  am  proud  of  the  fact  that  the  crime 
bill  now  before  us  includes  the  Youth 
Violence  Act  which  seeks  to  curb  the 
influence  of  youth  gangs  in  America's 
inner  cities.  The  Senate  has  had  the 
foresight  to  see  this  is  a  battle  we  must 
fight  on  two  fronts.  One  front  is  tough 
penalties  for  the  violent  activities  of 
the  gangs.  This  year's  crime  bill,  as  we 
all  know,  toughens  penalties  in  many 
different  ways. 

The  second  front  is  the  Antigang 
Grant  Program  which  will  fund  activi- 
ties that  open  windows  of  opportunity 
for  inner-city  kids  and  show  them  ways 
of  life  which  does  not  include  the  drugs 
and  violence  inherent  in  the  life  of  a 
gang  member. 

One  of  the  most  effective  alter- 
natives to  gangs  is  sports.  Many  of 
these  grants  will  go  to  athletic  pro- 
grams that  develop  teamwork  and  re- 
spect for  one's  body.  But  athletics 
alone  cannot  save  America's  inner-city 
youth  from  the  lure  of  street  gangs. 
These  kids  are  in  desperate  need  of 
positive  role  models. 

This  is  especially  true  for  young  men 
in  areas  where  more  than  60  percent  of 
the  families  lack  an  adult  male  figure. 
If  we  do  not  help  provide  positive  role 
models  to  these  youth,  we  are  surren- 
dering in  the  battle  against  street 
gangs. 

It  is  for  this  reason  that  I  offer  this 
amendment  to  the  Youth  Violence  Act. 
My  amendment  would  provide  that 
some  of  the  funds  authorized  under  the 
antigangs  grants  will  go  to  establish- 
ing sports  mentoring  and  coaching  pro- 
grams. These  programs  would  involve 
athletes  serving  as  role  models  to  these 
at-risk  youths. 

These  role  models  will  show  these 
kids  that  athletics  provide  a  positive 
alternative  to  the  drugs  and  violence  of 
the  street  gangs. 

Violent  street  gangs  have  become  one 
of  the  greatest  threats  to  the  success 
to  the  next  generation  of  Americans.  In 
order  to  prevent  the  further  expansion 


of  these  gangs,  we  must  help  today's 
youths  in  their  struggle  against  the 
street  gangs.  We  need  to  aid  them  in 
overcoming  this  threat  to  their  future 
success  and  in  fact  their  very  lives. 

Sports,  teamwork,  and  strong  role 
models  are  some  of  the  ingredients  of 
opportunity.  The  Youth  Violence  Act 
provisions  in  this  bill  and  this  amend- 
ment will  make  all  this  more  possible. 
Mr.  BIDEN.  Mr.  President,  this 
amendment  would  allow  antigang 
grants  to  be  used  to  established  sports 
mentoring  and  coaching  programs.  It 
has  been  accepted  on  both  sides.  I  urge 
adoption  of  the  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  519)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  a  number 
of  our  colleagues  are  on  the  floor  and  I 
have  been  asked  a  number  of  times 
what  the  managers  hope  to  accomplish 
with  regard  to  timing  for  the  remain- 
der of  this  bill. 

I  have  spoken  with  the  ranking  mem- 
ber. Senator  Thurmond,  and  both  he 
and  I  are  very,  very  anxious  to  finish 
this  bill.  There  are  a  significant  num- 
ber of  amendments  that  are  filed  that 
we  hope  that  we  can  eliminate  in  light 
of  the  last  vote.  We  have  a  number  of 
them  no  longer  relevant.  I  do  not  think 
the  movers  of  the  amendment  would 
wish  to  proceed  in  light  of  the  outcome 
of  the  last  vote. 

There  are  about  a  half  a  dozen  very 
sticky  points  remaining  among  and  be- 
tween the  Justice  Department,  my  Re- 
publican friends  and  the  Democratic 
side.  I  think  we  can  work  most  of  those 
issues  out  relating  to  habeas  corpus, 
the  exclusionary  rule,  antiterrorism. 
Justice  Department  strike  forces,  and 
a  few  others.  It  is  my  hope  that  meet- 
ing very  shortly  with  the  ranking 
member  and  with  Senator  Simpson  and 
others  we  can  come  up  by  tomorrow 
morning  with  a  package  of  amend- 
ments that  we  can  agree  on  and  quite 
possibly  with  a  lot  of  luck  get  a  unani- 
mous-consent offer  at  least  tomorrow 
and  that  unanimous-consent  agree- 
ment as  to  the  extent  of  the  amend- 
ments that  would  be  in  order. 

It  would  be  my  hope,  and  I  will  jrield 
in  a  moment  to  my  colleague  from 
South  Carolina.  I  say  to  the  leadership 
on  both  sides  to  finish  this  bill  tomor- 
row. I  would  very  much  urge  the  lead- 
ership to  consider  keeping  us  in  tomor- 
row as  long  as  it  takes  to  finish  this 
legislation.  We  have  already  adopted 
over  65  or  70  amendments  to  this  bill 
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already,  and  I  see  no  reason  why,  since 
all  of  the  significant  amendments  have 
already  been  debated  that  we  cannot 
come  to  cloture — I  mean  that  not  lit- 
erally—but bring  this  to  an  end. 

I  yield  to  my  colleague  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
think  there  is  a  good  chance,  and  I 
hope  we  can  get  together  on  some  of 
these  matters  tonight.  And  if  so  we  can 
shorten  the  length  of  time  the  bill  will 
take  greatly  and  may  finish  it  tomor- 
row. 

There  is  one  thing  I  want  to  say, 
though.  If  we  keep  on  offering  amend- 
ments and  burden  this  bill  down  like  a 
Christmas  tree,  then  it  could  go  on  for 
days  and  days.  I  suggest  that  the 
amendments  that  are  not  germane 
should  await  until  a  further  day  for  ac- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  would 
say  what  my  friend  from  South  Caro- 
lina already  knows:  Obviously  any  Sen- 
ator has  a  right  to  offer  as  many 
amendments  as  he  or  she  wishes  and 
talk  as  long  as  they  want. 

We  attempted  on  several  occasions  to 
reach  unanimous-consent  agreements 
relative  to  the  number  of  amendments 
that  will  be  in  order,  and  on  each  occa- 
sion one  of  our  friends  on  the  Repub- 
lican side  has  disagreed  with  that  and 
has  objected  to  that  unanimous-con- 
sent agreement. 

But  I  am  confident,  with  our  distin- 
guished colleague  from  South  Carolina 
pushing  this  now,  as  I  know  he  will, 
that  we  may  be  able  to  move  more  ex- 
peditiously than  we  have  thus  far. 

Mr.  WIRTH.  Will  the  chairman  yield? 

Mr.  BIDEN.  Yes. 

Mr.  WIRTH.  The  Senator  from  Colo- 
rado has  an  amendment,  which  I  have 
had  pending  now  for  at  least  2  weeks, 
related  to  disclosure  in  the  savings  and 
loan  industry.  I  just  wanted  to  say,  as 
we  look  to  try  to  expedite  this,  that  I 
would  be  very  happy  to  agree  to  what- 
ever agreement  on  time  that  the  chair- 
man and  the  ranking  member  thought 
was  appropriate,  an  hour  of  time  even- 
ly divided  or  whatever,  as  you  were 
putting  together  whatever  agreement 
might  come  up.  I  would  be  happy  to 
put  that  kind  of  a  limitation  on  it. 

Mr.  BIDEN.  I  say  to  my  friend  from 
Colorado,  I  know  he  has  had  a  keen  in- 
terest in  this  amendment  that  he  has 
referred  to,  and  that  he  has  been  will- 
ing to  debate  and  vote  on  it  for  some 
time  now.  We  will  do  what  we  can  to 
see  if  we  can  encompass  it  in  an  agree- 
ment. Obviously,  no  one  is  going  to 
deny  the  Senator  his  right  to  offer  that 
amendment,  nor  do  I  think  he  should 
be  denied  that  right.  But  hopefully  we 
can,  in  the  next  several  hours  and  to- 
morrow morning,  come  up  with  an 
overall  agreement  that  would  give 
some  time  limitations  on  his  amend- 
ment and  others  as  well. 


Mr 
man' 
rank  ng 


s 
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WIRTH.  I  appreciate  the  chair- 
consideration  and   that   of  the 

Republican  member. 

THURMOND.    Since    this    is    a 

Committee  matter,  I  think  we 

hear  them  on  this.  I  understand 

very  controversial  and  may  take 

time.  But  if  you  could  talk  to 

1  lanking  people,  they  will  give  us 

on  that. 
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UNANIMOUS-CONSENT  AGREEMENT 

Mr  BIDEN.  Mr.  President,  I  am 
abou ;  to  propound  a  unanimous-con- 
sent agreement  that  both  sides  have 
agre(  d  to  relative  to  votes  beginning 
tome  rrow  on  this  legislation. 

I  a  3k  unanimous  consent  that,  when 
the  S  enate  resumes  consideration  on  S. 
1241 1  in  Tuesday  at  9:30  a.m.,  there  be  30 
mini  tes  rem.aining  for  debate  on  the 
Thui  mond  amendment  No.  518  to  the 
Bing  iman  amendment  No.  517,  with  the 
time  equally  divided  and  controlled  in 
the  1  isual  form;  that  when  all  time  is 
used  or  yielded  back,  the  Senate,  with- 
out ;  ntervening  action  or  debate,  pro- 
ceed to  vote  on  the  Thurmond  amend- 
meni  No.  518;  further,  that  upon  dis- 
posil  ion  of  the  Thurmond  amendment 
No.  )18,  the  only  relevant  second-de- 
gree amendments  remaining  in  order  to 
the  Bingaman  amendment  be  an 
amei  idment  by  Senator  Brown  and  an 
amei  idment  by  Senator  Simon;  that 
then  I  be  20  minutes  for  debate  on  the 
Brov  n  amendment,  equally  divided  and 
cont  -oiled  in  the  usual  form;  that  when 
the  1  ime  is  used  or  yielded  back  on  the 
Brov  n  amendment,  the  Senate  proceed 
to  VI  ite,  without  intervening  action  or 
deba  ;e,  on  or  in  relation  to  the  Brown 
ame:  idment;  that  upon  disposition  of 
the  Jrown  amendment.  Senator  Simon 
be  r  (cognized  to  offer  his  amendment 
on  V  hich  there  be  10  minutes  equally 
divi(  ed  and  controlled  in  the  usual 
forn  ;  that  when  time  is  used  or  yielded 
bach ,  the  Senate,  without  intervening 
acti(  n  or  debate,  proceed  to  vote  on  or 
in  n  lation  to  the  Simon  amendment; 
that  upon  disposition  of  the  Simon 
ame  idment,  the  Senate,  without  inter- 
veni  ig  action  or  debate,  proceed  to 
on  the  Bingaman  amendment  No. 
as  amended,  if  amended;  further 
no  amendment  to  any  language 
propbsed  to  be  stricken  nor  motion  to 
reco  nmit  be  in  order  during  the  pend- 
encji  of  these  amendments. 

Tl  B  PRESIDING  OFFICER.  Is  there 
obje  ;tion?  Without  objection,  it  is  so 
orde  :ed. 

m4.  MITCHELL.  Mr.  President,  I  sug- 
the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER  (Mr. 
Bry,  IN).  The  clerk  will  call  the  roll. 

Tte  assistant  legislative  clerk  pro- 
ceed 3d  to  call  the  roll. 

Mf .  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  I  luorum  call  be  rescinded. 

Tl  e  PRESIDING  OFFICER.  Without 
obje  ;tion,  it  is  so  ordered. 
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Mr.  I^rrCHELL.  Mr.  President.  I 
send  to  tShe  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rx  le  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  aitsistant  legislative  clerk  read 
as  follo\fs: 

Cloture  Motion 
We,  thd  undersigrned  Senators,  in  accord- 
ance Witt  the  provisions  of  Rule  XXII  of  the 
Standing-  Rules  of  the  Senate,  hereby  move 
to  bring  t  o  a  close  debate  on  S.  1241,  a  bill  to 
control  and  reduce  violent  crime: 

Jeff  bingaman.  George  Mitchell,  Tom 
Das;hle,  Barbara  Mikulski,  Claiborne 
Pell.  J.J.  Exon,  Daniel  K.  Akaka.  Joe 
Bidi  in,  Howard  Metzenbaum,  Terry 
San  ford,  Joseph  Lieberman,  Kent 
Conrad,  Charles  S.  Robb,  Edwai'l  M. 
Ken  nedy.  Brock  Adams,  Herb  Kohl. 


Mr. 


MORNING  BUSINESS 

M  TCHELL.  Mr.  President,  I  ask 
unanim(  us  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators pe  "mitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objectio  1,  it  is  so  ordered. 
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HEFLIN.   Mr.  President,  it  has 
years  since   the  Antiballistic 
Treaty  was  ratified,  and  we  are 
debating  its  merits.  Some  of  the 
detractors  have  suggested  that 
of  the  Persian  Gulf  war  sup- 
abandonment  of  the  treaty;  the 
of  ballistic  missiles  de- 
we  scrap  the  treaty;  the  dis- 
the  Soviet  Union  has  made  it 
to  back  away  from  the  trea- 
careful  examination,  I  believe 
arguments   do   not  support   the 
ve     measure    called    for.     I, 
suggest  that  any  of  my  col- 
who  still  advocate  abandoning 
tre^^ty  to  fully  consider  the  con- 
of  this  action, 
leartened  by  the  recent  release 
May    23,    1991,    Warner-Cohen 
which  is  an  encouraging 
tdward  a  bipartisan  consensus  on 
direction  of  the  program.  The  stra- 
d^fense  initiative  is  too  impor- 
our  national  security  to  con- 
be  locked  into  a  divisive  de- 
c^ntered  on  the  plans  for  early 
of  Brilliant  Pebbles.  I  hope 
nlove  reflects  a  belief  that  we 
I  ry,  in  good  faith,  to  modify  the 
Ti  eaty,  and  resist  moves  to  abro- 
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clear,  let  me  state  that  I,  too, 
reiervations  about  the  philosophi- 
undjerpinnings  of  the  treaty.  I  am 
those    who    believe    that 
something  sacred  about  the 
conferring  upon  it  some  kind  of 
immunity    to    criticism    or 
modiflcktion.    I   can   fully   understand 
the  initial  Soviet  reaction  when  the 
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idea  of  limiting  ballistic  missile  de- 
fenses was  first  proposed  to  them. 
President  Johnson  broached  the  idea  of 
limiting  antimissile  defenses  to  Pre- 
mier Kosygin  at  the  Glassboro  summit 
in  1967,  and  Kosygrin  was  flabbergasted. 
He  thought  it  was  a  loony  idea  to  delib- 
erately limit  the  protection  of  one's 
homeland  against  nuclear  missile  at- 
tack. Kosygin  did  not  warm  up  to  the 
idea  even  when  it  was  explained  in 
terms  of  the  doctrine  of  mutually  as- 
sured destruction  [MAD],  which  holds 
that  stability  is  achieved  by  the  total 
vulnerability  of  the  populations  of  both 
superpowers  to  a  nuclear  attack. 

The  Soviet  Union  eventually  agreed 
to  the  limitations  of  the  ABM  Treaty, 
I  believe,  because  they  feared  United 
States  superiority  in  defense  tech- 
nology, represented  at  the  time  by  the 
Safeguard  system.  The  evidence  from 
the  negotiating  record  does  not  support 
the  view  that  their  agreement  was 
based  on  an  adoption  of  the  U.S.  doc- 
trine of  MAD.  A  strong  case  can  be 
made  that,  during  the  19  years  since 
the  signing  of  the  ABM  Treaty,  the  So- 
viets have  continued  to  respect  U.S. 
strategic  defense  technology  and  they 
have  little  appetite  for  engaging  in  in- 
creased competition  in  this  field. 

Viewed  in  historical  perspective,  I 
can  also  identify  with  the  late  Don 
Brennan,  of  the  Hudson  Institute,  when 
he  observed  that  the  1972  interim  offen- 
sive accords  did  the  right  thing  poorly 
and  the  ABM  Treaty  did  the  wrong 
thing  well.  We  would  have  a  safer  world 
today  if  we  had  concentrated  more  on 
limiting  offensive  ballistic  missiles 
than  on  proscribing  strategic  defense. 
Only  in  recent  years  have  we  made  real 
progress  on  limiting  offensive  strategic 
arms,  with  the  START  talks,  although 
the  consummation  of  these  talks  now 
appears  to  be  receding  day  by  day. 

It  should  be  recalled  that  the  scope 
and  pace  of  the  U.S.  ballistic  missile 
defense  program  was  severely  cur- 
tailed, in  the  name  of  the  ABM  Treaty, 
during  the  mid  to  late  1970's.  During 
this  period,  continual  budget  cuts  and 
restrictive  language  were  imposed  by 
Congress  in  the  mistaken  belief  that 
the  spirit  of  detente  with  the  Soviet 
Union  could  best  be  served  by  unilat- 
eral restraint  in  this  field.  Accord- 
ingly, the  Safegruard  site,  the  single  de- 
ployment location  allowed  us  under  the 
1974  protocol  to  the  treaty,  was  closed 
down  by  direction  of  Congress  and  R&D 
was  slowed  to  a  trickle.  By  contrast, 
the  Soviet  Union  maintained  and  con- 
tinually upgraded  their  allowed  site 
around  Moscow,  and  they  never  exhib- 
ited a  reluctance  to  invest  in  R&D. 

Since  then,  in  what  must  be  viewed 
as  an  historic  reversal  of  roles,  the 
United  States  has  displayed  increasing 
dissatisfaction  with  the  limitations  of 
the  treaty  since  the  initiation  of  the 
Strategic  Defense  Initiative  Program 
in  1983,  while  the  Soviets  have  grown 
more  comfortable  with  its  limitations. 


Notwithstanding  the  Soviet  violation 
of  the  treaty  with  the  Krasnoyarsk 
radar,  which  they  subsequentially 
agreed  to  dismantle,  they  seem  to  be 
increasingly  concerned  with  keeping 
the  treaty  intact.  No  doubt,  the  Soviet 
cooperation  is  motivated  by  self-inter- 
est and  an  aversion  to  intensified  com- 
petition in  strategic  defense,  but  it  is, 
nonetheless,  a  discernible  trend.  The 
most  striking  example  of  the  U.S. 
change  in  attitude  toward  the  treaty 
was  the  move  by  the  Reagan  adminis- 
tration in  1985  to  adopt  a  "broad"  or 
"legally  correct"  interpretation  of  the 
treaty.  This  move,  like  other  recent 
proposals,  was  motivated  by  the  desire 
to  remove  or  ease  the  limitations  on 
development,  testing,  and  deployment 
of  space-based  weapons.  This  body 
strenuously  resisted  this  reinterpreta- 
tion  of  the  treaty,  and  insisted  on  the 
strict  interpretation  that  we  have  ob- 
served to  this  day. 

Having  expressed  my  reservations 
about  the  theories  underlying  the  trea- 
ty, and  recounted  the  shifting  atti- 
tudes we  have  witnessed  during  the  19 
years  of  its  existence,  let  me  repeat 
that  I  am  opposed  to  U.S.  abrogation  of 
the  treaty,  and  that  I  am  in  favor  of 
negotiations  to  effect  modifications. 

The  Warner-Cohen  white  paper  rec- 
ommends pursuing  negotiations  with 
the  Soviets  to  allow  for  the  full  testing 
and  development  of  space-based  weap- 
ons, and  to  authorize  more  ground- 
based  ABM  sites.  While  I  favor  both 
these  goals,  I  believe  we  must  be  realis- 
tic or  we  will  see  no  progress  in  the  ne- 
gotiations. Our  goal  is  not  only  an  ef- 
fective defense,  but  a  more  stable  rela- 
tionship with  the  Soviets.  No  one 
would  disagree  that  we  are  years  aheaxi 
of  them  in  reseejch  on  space-based 
weapons,  and  the  Soviets  are  sure  to 
want  concessions  to  allow  them  time 
to  reach  parity  with  us  in  that  regard. 
The  fact  that  hundreds  of  Brilliant 
Pebbles,  as  currently  envisioned,  could 
be  rapidly  deployed  without  ajiy  of  the 
site  preparation  work  required  for 
ground-based  interceptors  will  not  be 
lost  on  the  Soviets.  If  we  are  to  reach 
an  agreement  with  them  in  the  next  2 
years,  or  the  next  10,  we  must  under- 
stand the  Soviets'  concerns  and  be  pre- 
pared to  accept  a  compromise  that  in- 
creases the  security  of  both  nations. 

In  the  charged  atmosphere  which 
currently  surrounds  the  Brilliant  Peb- 
bles debate,  it  is  difficult  to  avoid 
black  or  white  positions  and  argue  for 
matters  of  degree.  But,  I  judge  that 
there  are  degrees  of  change  to  the  ABM 
Treaty  which  are  both  achievable  and 
desirable.  Increases  in  the  number  of 
sites  and  interceptors  is  both.  At  this 
time,  lifting  the  prohibitions  on 
spaced-based  weapons  is  neither.  In  ad- 
dition to  the  reasons  I  mentioned 
above,  I  must  admit  that  there  are  still 
serious  questions  in  my  mind  about 
Brilliant  Pebble's  degree  of  techno- 
logical  maturity,  and  their  proposed 


application  to  enforce  a  U.S.  role  as 
international  policemen  of  ballistic 
missiles. 

Is  it  realistic  to  assume  that  a  U.S. 
role    as    international    policeman,    as 
called  for  by  the  GPALS  mission,  is 
one  that  we  can  take  on  unilaterally? 
The  recent  war  in  the  Persian  Gulf  re- 
quired 11  different  United  Nations  reso- 
lutions to  sanction  the  intervention  of 
coalition  forces.   Can  a  much  larger, 
global  role  be  undertaken  by  the  Unit- 
ed  States  without   any   international 
authority?  I  have  been  told  by  the  mili- 
tary that  rules  of  engagement  can  be 
readily  formulated  for  missiles  attack- 
ing the  United  States,  and  I  do  not 
doubt    it.    But    what    about    missiles 
launched  from  India  against  Pakistan, 
or  by  China  against  one  of  its  neigh- 
bors? It  is  not  reasonable  that  this  con- 
cept can  be  adopted  without  first  for- 
mulating    a     plan     to     obtain     inter- 
national agreement,  and  such  a  plan 
would  require  extensive  debate  in  the 
Congress,  as  well  as  in  the  United  Na- 
tions and  other  security  forums.  If  the 
GPALS  mission  is  not  to  conflict  with 
the  President's  vision  of  a  new  world 
order,   then  any  deployment  must  be 
based  on  international  cooperation,  not 
unilateral  action. 

There  have  been  bleak  suggestions 
that  the  United  States  proceed  at  some 
point  with  the  deployment  of  Brilliant 
Pebbles  even  if  the  Soviets  do  not 
agree.  Considering  the  current  instabil- 
ity of  the  Soviet  Union,  it  is  difficult 
to  imagine  a  course  of  action  more 
fraught  with  danger  and  imcertainty.  I 
certainly  cannot  predict  the  reaction 
of  the  Soviet  leadership  if  they  woke 
up  one  morning  to  the  news  that  the 
United  States  had  begun  placing  weap- 
ons in  space  that  overflew  their  coun- 
try. Some  observers  have  predicted  the 
Soviets  would  try  to  shoot  them  down. 
Others  have  speculated  that  it  would 
trigger  an  even  further  buildup  of  their 
already  massive  strategic  forces.  My 
greatest  fear  is  that  this  provocative 
deployment  would  give  the  Soviet  mili- 
tary, which  is  increasingly  bearing  the 
brunt  of  central  government  reform 
measures,  the  leverage  it  needs  to  seize 
control.  There  are,  however,  steps  that 
we  can  take  that  will  not  add  to  the  de- 
stabilization  of  the  Soviet  Union,  and 
will  provide  some  level  of  protection  to 
the  continental  United  States. 

The  1972  ABM  Treaty  and  the  1974 
protocol  allow  the  construction  of  a 
single  ABM  site  with  100  interceptors. 
A  deployment  at  our  chosen  site  would 
provide  a  substantial  level  of  protec- 
tion for  the  continental  United  States 
from  a  limited  attack  or  accidental 
launch  from  the  Soviet  mainland  and 
most  Third  World  nations.  With  the  in- 
clusion of  advanced  sensors,  deployed 
and  used  in  a  treaty-compliant  man- 
ner, the  site's  protected  footprint 
would  be  greatly  increased.  Even 
though  this  system  would  provide  de- 
fense of  our  Nation's  territory,  it  will 


UMI 


17284 


CONG  SESSIONAL  RECORD— SENATE 


not,  as  some  have  stated,  violate  arti- 
cle I  of  the  ABM  Treaty.  During  the 
treaty's  negotiations,  the  United 
States  rejected  any  missile  range  limi- 
tations, choosing  instead  to  rely  on  the 
limits  on  the  number  of  missiles  and 
sites  to  fulfill  the  restriction  of  article 
I.  Even  with  these  constraints  on  sites 
and  missiles  still  intact.  I  believe  there 
is  merit  in  seriously  planning  to  build 
a  defense,  as  currently  allowed,  to  pro- 
vide the  American  people  with  some 
level  of  protection.  At  the  same  time, 
we  should  begin  negotiations  with  the 
Soviets  to  expand  the  level  of  protec- 
tion allowed  under  the  treaty.  The  first 
step  in  these  negotiations  would  be  to 
bilaterally  agree  to  rescind  the  1974 
protocol  to  the  treaty.  This  would 
allow  the  construction  of  a  second  site 
close  to  Washington,  DC.  With  this  new 
site  we  could  defend  much  of  th6  Atlan- 
tic coast  from  an  SLBM  attack.  An  ad- 
ditional site  is  required  on  the  Pacific 
coast  to  provide  full  continental  U.S. 
protection  from  all  types  of  limited 
ballistic  missile  attacks. 

The  trivialization  of  the  capability  of 
a  treaty-compliant  defense  system  fre- 
quently includes  reminders  that,  as  I 
stated  before,  one  site  will  not  protect 
the  States  of  Alaska  and  Hawaii  and 
we  would  remain  vulnerable  to  a  sub- 
marine missile  attack  off  our  coasts.  I 
am  aware  of  these  limitations,  and  I 
favor  immediate  negotiations  with  the 
Soviets  to  allow  more  ground-based 
sites  to  fill  these  gaps.  However,  these 
limitations  do  not  inexorably  lead  to 
the  conclusion  that  we  need  to  begin 
deploying  space-based  weapons,  an  act 
that  would  forestall  negotiations  and 
not  necessarily  provide  the  ideal  solu- 
tion to  the  problem.  Furthermore,  a 
provocative  space-based  deployment 
would  only  compound  the  submarine 
problem.  The  Soviets  could  simply  in- 
crease the  mix  of  cruise  missiles  in 
their  subs  and  thus  render  both  the 
space  and  ground-based  elements  of 
GPALS  useless.  I  believe  the  solution 
to  the  threat  of  submarine  attack  will 
hinge  largely  on  the  success  of  ongoing 
arms  control  talks. 

As  acknowledged  earlier,  a  treaty- 
compliant  defense  has  limitations.  I 
believe  that  the  level  of  capability 
achievable  using  a  single  site  with  100 
interceptors,  a  capability  much  greater 
than  that  described  in  recent  propos- 
als, is  worthwhile,  and  should  be  pur- 
sued. There  are  no  compelling  reasons 
to  wait  2  years,  the  suggested  time  lim- 
itation for  treaty  modifications,  before 
beginning  a  treaty-compliant  defense. 
If  we  begin  work  this  year,  we  could 
have  an  operational  defense  system  by 
fiscal  year  1998. 

One  of  the  main  values  of  beginning  a 
treaty-compliant  defense  is  gearing  up 
our  infrastructure  to  produce  and  build 
a  larger,  more  capable  defense  system. 
Since  Safeguard,  our  machinery  for 
producing,  manning,  controlling,  and 
building  defense  systems  has  been  dor- 


mant. Even  in  advance  of  the  results  of 
furtl  er  negotiations  to  expand  the 
num  )er  of  sites  and  interceptors  al- 
lowe  I  under  the  treaty,  we  could  be  far 
aloni :  on  the  learning  curve  with  what 
is  pr  isently  allowed. 

Th  "oughout  my  remarks  today,  I  am 
cons  ious  of  repeated  references  to  a 
bilat  jral  approach  with  the  Soviet 
Unio  1,  and  to  the  preservation  of  the 
heall  h  and  vitality  of  the  arms  control 
proci  ss.  My  motives  for  doing  this  are 
emb<  dded  in  the  best  security  interests 
of  tl  e  United  States,  not  any  impulse 
to  a  jpease  the  Soviet  Union  nor  to 
com]  romise  essential  defense  initia- 
tives simply  because  they  may  look 
threj  .tening.  I  strongly  believe  that  our 
own  security  will  not  be  enhanced  by 
depl(  ying  space-based  weapons  at  the 
expe  ise  of  the  ABM  Treaty.  Besides 
the  ( ffect  this  move  would  have  on  the 
stabi  lity  of  the  Soviet  Union,  the  re- 
sults nt  poisoning  of  the  arms  control 
proci  iss  could  very  well  set  back  the 
STA  IT  process,  the  most  promising 
agrei  tment  to  appear  on  the  horizon  in 
man; '  years. 
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back  to  the  years  just  prior  to 
)  nnouncement  of  SDI,  I  was  active 
fight  to  increase  the  level  of  ef- 
n  this  country  in  strategic  defense 
and  I  was  particularly  supportive 
based  directed  energy  weapon 
I  continue  to  believe  that  a 
truljf  effective  defense  will  ultimately 
spaced-based  weapons  and  that 
reseirch  on  this  class  of  weapon  should 
vigorously  pursued.  Brilliant  Peb- 
represents  some  highly  innovative 
technology  that  merits  continued  re- 
My  main  problem  with  GPALS 
its  cornerstone.  Brilliant  Pebbles, 
it  has  become  our  only  deploy- 
option.  Its  proponents  have  at- 
tempted to  block  any  effort  to  work 
with  n  the  treaty,  and  have  used  their 
all  (  r  nothing  support  of  space-based 
weai  ons  to  block  any  modification  of 
I  reaty  during  the  defense  and  space 
It  is  time  to  begin  investing  our 
mon^y  in  deployment  options  that  re- 
where  we  stand  today,  both  tech- 
nolo^'ically  and  politically. 

It 


that 


would  behoove  us  all  to  reach  an 
on  the  direction  of  the  SDI 
progfam  that  would  end  the  bickering 
unleash  the  creative  energies  of 
echnical  community  on  needed  de- 
technologies  and  systems.  At  this 
tifcal  point  in  the  fiscal  year  1992  de- 
budget cycle,   I  stand  ready  to 
with  my  colleagues  in  Congress 
vith  representatives  of  the  admin- 
istra|tion  to  find  the  key  to  consensus. 
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MEl  ISAGES  FROM  THE  PRESIDENT 

M<  ssages  from  the  President  of  the 
Unit  3d  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  s  Bcretaries. 


EXECU'^rVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  1  lid  before  the  Senate  messages 
from  tlie  President  of  the  United 
States  submitting  sundry  nominations 
which  wsre  referred  to  the  appropriate 
commiti  ees. 
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rominations  received  today  are 
at  the  end  of  the  Senate  pro- 
.) 


MES  5AGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

ENROLLED  BILL  SIGNED 

the  authority  of  the  order  of 
of  January  3,  1991.  the  See- 
the Senate,  on  July  1,  1991, 
adjournment  of  the  Senate, 
a  message  from  the  House  of 
announcing   that    the 
has  signed  the  following  en- 
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.  An  act  to  amend  the  Immlgra- 
of  1990  to  extend  for  4  months  the 
deadline  for  special   temporary 
status  for  Salvadorans. 

the  authority  of  the  order  of 
of  January  3,  1991,  the  en- 
was  signed  on  July  1,  1991, 
recess  of  the  Senate,  by  the 
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PLACED  ON  THE 
CALENDAR 

fallowing  bill  was  read  the  sec- 

and  placed  on  the  calendar: 

An  act  to  amend  the  Civil  Rights 

to  restore  and  strengthen  civil 

that  ban  discrimination  in  em- 

,  and  for  other  purposes. 


1<64 
la  vs 


RE  PORTS 


OF  COMMITTEES 
ED  DURING  ADJOURNMENT 


the  authority  of  the  order  of 
of  June  24,  1991,  the  follow- 
of  committees  were  submit- 
2,  1991: 


July 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendme  nt: 
42' 


.  A  bill  to  disclaim  any  interests  of 

Unitfed  States  in  certain  lands  on  San 

Island,  Washington  and  for  other  pur- 

.  No.  102-94). 

DeCONCINI,  from  the  Committee 

Appropriations,  with  amendments: 

A  bill  making  appropriations  for 

Treasury  Department,  the  United  States 

the  Executive  Office  of  the 

,  and  certain  Independent  Agencies. 

fikcal  year  ending  September  30,  1992, 

other  purposes  (Rept.  No.  102-95). 

HOLLINGS,  from  the  Committee 

Comnierce.  Science,  and  Transportation, 

imendment  in  the  nature  of  a  sub- 


A  bill  to  authorize  appropriations 

Motor  Carrier  Safety  Assistance  Pro- 

for  other  purposes  (Rept.  No.  102- 


I<e8. 


A  bill  to  authorize  appropria- 
.he  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, sp:  ,ce  flight,  control,  and  data  commu- 
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nicatlons,  construction  of  facilities,  research 
and  program  managrement,  and  Inspector 
General,  and  for  other  purposes  (Rept.  No. 
102-97). 

By  Mr.  PELL,  from  the  Committee  on  For- 
ei^  Relations,  without  amendment: 

S.  1433.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for  the 
Dei>artment  of  State,  and  for  other  purposes 
(Rept.  No.  102-96). 

By  Mr.  PELL,  from  the  Committee  on  For- 
ei^  Relations,  without  amendment: 

S.  1434.  An  origrinal  bill  to  amend  the  Arms 
Control  and  Disarmament  Act  to  authorize 
appropriations  for  the  Arms  Control  and  Dis- 
armament Agency  for  fiscal  year  1992,  and 
for  other  purposes  (Rept.  No.  102-99). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment: 

S.  1435.  An  original  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  Arms  Ex- 
port Control  Act,  and  related  statutory  pro- 
visions, to  authorize  economic  and  security 
assistance  programs  for  fiscal  years  1992  and 
1993,  and  for  other  purposes  (Rept.  No.  102- 
100). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowingr  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAHAM  (for  himself.  Mr.  Jef- 
fords, Mr.  Thurmond.  Mr.  Stevens. 
Mr.  Mack,  Mr.  Dole,  Mr.  Seymour. 
Mr.  Chafee.  Mr.  Specter,  Mr.  Grass- 
ley,  Mrs.  Kassebaum,  Mr.  Bond,  Mr. 
Craiq,  Mr.  Durenberger,  Mr.  Coch- 
ran, Mr.  Levin.  Mr.  Inouye,  Mr.  Bur- 
dick,  Mr.   Bradley,  Mr.  Gore.  Mr. 
Akaka.  Mr.  Bentsen,  Mr.  Wofford, 
Mr.  Reid,  Mr.  DeConcini,  Mr.  Bryan, 
Mr.     Sanford,     Mr.     Riegle,     Mr. 
Adams,   Mr.   Simon,   Mr.   Nunn,   Mr. 
Conrad,  Mr.  Dixon.  Mr.  Cranston, 
Mr.  Shelby,  Mr.  Rockefeller,  Mr. 
Glenn,  Mr.  Pryor,  Mr.  Lautenbero. 
and  Mr.  Heflin): 
S.J.  Res.  174.  A  joint  resolution  designat- 
ing the  month   of  May   1992.   as  "National 
Amyotrophic    Lateral    Sclerosis    Awareness 
Month";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAHAM  (for  himself, 
Mr.  JEFFORDS,  Mr.  TmmMOND, 
Mr.  Stevens,  Mr.  Mack,  Mr. 
Dole,  Mr.  Seymour,  Mr. 
CHAFEE,  Mr.  Specter,  Mr. 
Grassley,  Mrs.  Kassebaum, 
Mr.  Bond,  Mr.  Craig,  Mr. 
Durenberger.  Mr.  Cochran, 
Mr.  Levdj,  Mr.  iNOUYE,  Mr. 
BtmoiCK,  Mr.  Bradley,  Mr. 
Gore,  Mr.  Akaka,  Mr.  Bentsen, 
Mr.  Wofford,  Mr.  Reid,  Mr. 
DeConcini,  Mr.  Bryan,  Mr. 
Sanford,  Mr.  Riegle,  Mr. 
ADAMS,  Mr.  Simon,  Mr.  Nunn, 
Mr.  Conrad,  Mr.  Dixon,  Mr. 
Cranston,  Mr.  Shelby,  Mr. 
Rockefeller,  Mr.  Glenn.  Mr. 
Pryor,  Mr.  Lautenberg,  and 
Mr.  Heflin): 
S.J.  Res.  174.  A  joint  resolution  des- 
ignating the  month   of  May   1992,   as 


"National  Amyotrophic  Lateral  Scle- 
rosis Awareness  Month";  to  the  Com- 
mittee on  the  Judicial^. 
national  amyotrophic  lateral  sclerosis 
month 
•  Mr.  GRAHAM.  Mr.  President,  today  I 
ajTi  introducing  legislation  designating 
May  1992  as  "National  ALS  Awareness 
Month." 

Amyotrophic  lateral  sclerosis  [ALS]. 
more  commonly  known  as  Lou  Gehrig's 
Disease,  will  strike  5,000  people  this 
year.  This  is  a  rate  of  13  new  cases  per 
day.  Of  today's  population,  more  than 
300,000  people  will  die  from  ALS.  Sadly, 
the  National  Institutes  of  Health  has 
found  that  victims  are  increasingly 
younger;  many  are  in  their  twenties 
and  thirties,  and  some  are  mere  teen- 
agers. 

ALS  patients  have  an  average  life  ex- 
pectancy of  2  to  3  years.  During  this 
time,  victims  can  expect  to  lose  total 
movement  of  their  arms.  legs,  fingers, 
and  toes  as  well  as  the  ability  to  speak, 
swallow,  or  breathe.  One's  mental  ca- 
pacities, however,  will  never  be  af- 
fected. 

More  than  100  years  after  it  was  first 
discovered  in  1869,  there  is  still  no 
known  cause  or  cure.  However,  the  New 
England  Journal  of  Medicine  has  re- 
ported the  identification  and  location 
of  a  gene  responsible  for  one  of  the  two 
types  of  ALS.  This  is  the  flrst  major 
breakthrough  in  determining  the  cause 
of  ALS. 

Raising  the  public  awareness  of  this 
disease  can  only  lead  to  more  break- 
throughs and  eventually  a  cure.  This 
year  marks  the  51st  anniversary  of  the 
death  of  one  of  America's  greatest 
baseball  players,  Lou  Gehrig,  who  died 
of  this  disease.  May  1992  is  also  the 
month  during  which  the  ALS  Associa- 
tion will  march  in  Washington.  I  hope 
my  colleagues  will  join  the  fight  for  a 
cure  for  ALS  by  cosponsoring  this  reso- 
lution. 

This  commemorative  is  dedicated  to 
a  victim  of  ALS,  Bruce  Packman, 
whose  son  Kevin  was  an  intern  in  my 
office  in  June.  Kevin  inspired  me  to  in- 
troduce this  resolution. 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  174 

Whereas  over  300.000  people  alive  today  will 
eventually  die  from  Amyotrophic  Lateral 
Sclerosis  ("ALS").  commonly  known  as 
"Lou  Gehrig's  Disease",  which  afflicts  the 
motor-neuron  system  of  the  human  body; 

Whereas  at  least  5.000  people  will  be  diag- 
nosed this  year  as  having  ALS.  or  an  average 
of  13  cases  per  day; 

Whereas  there  is  still  no  known  cause  or 
cure  for  ALS  despite  the  fact  that  the  dis- 
ease was  discovered  in  1869; 

Whereas  victims  of  this  disease  may  lose 
total  movement  of  their  arms.  legs,  fingers, 
and  toes,  as  well  as  the  ability  to  speak, 
swallow,  or  breathe; 


Whereas  ALS  patients  have  an  average  life 
expectancy  of  between  2  and  3  years  after 
being  diagnosed  as  having  the  disease; 

Whereas  wheelchairs,  respirators,  and  feed- 
ing tubes  are  often  necessary  to  assist  those 
who  outlive  the  avera««  life  expectancy; 

Whereas  the  National  Institutes  of  Health 
have  found  that  victims  of  ALS  are  increas- 
ingly younger,  with  many  in  their  20's  and 
30'8.  ai;d  some  mere  teenagers; 

Whereas  ALS  strikes  people  regardless  of 
race.  sex.  age.  or  ethnicity; 

Whereas  the  number  of  male  victims  of 
ALS  under  the  a^ e  of  SO  equals  the  number  of 
female  victims,  but  over  the  age  of  50.  male 
victims  outnumber  female  victinu  by  a  ratio 
of  3  to  1; 

Whereas  finding  the  causes  of,  and  the  cure 
for,  ALS  will  prevent  the  disease  from  rob- 
bing hundreds  of  thousands  of  Americans  of 
their  dignity  and  lives; 

Whereas  1992  marks  the  51st  anniversary  of 
the  death  of  one  of  America's  greatest  base- 
ball players,  Lou  Gehrig,  for  whom  the  dis- 
ease was  named;  and 

Whereas  raising  public  awareness  of  this 
disease  will  facilitate  the  discovery  of  a 
cure:  Now,  therefore,  be  it 

Resolved  by  the  Senate  arid  House  of  Rep- 
Tesentatii>es  of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  May 
1992.  is  designated  as  "National  Amyotrophic 
Lateral  Sclerosis  Awareness  Month".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  month 
with  appropriate  programs  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  28 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Alabama  [Mr.  HEFLIN]  were  added  as 
cosponsors  of  S.  28,  a  bill  to  amend 
title  13,  United  States  Code,  to  remedy 
the  historic  undercount  of  the  poor  and 
minorities  in  the  decennial  census  of 
population  and  to  otherwise  improve 
the  overall  siccuracy  of  the  population 
data  collected  in  the  decennial  census 
by  directing  the  use  of  appropriate  sta- 
tistical adjustment  procedures,  and  for 
other  purposes. 

s.  so 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  Ari- 
zona [Mr.  DeConchni]  were  added  as  co- 
sponsors  of  S.  50,  a  bill  to  ensure  that 
agencies  establish  the  appropriate  pro- 
cedures for  assessing  whether  or  not 
regulation  may  result  in  the  taking  of 
private  property,  so  as  to  avoid  such 
where  possible. 

S.  81 

At  the  request  of  Mr.  LoTT,  the  name 
of  the  Senator  from  Utah  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  S.  81,  a  bill 
to  amend  title  n  of  the  Social  Security 
Act  to  eliminate  the  earnings  test  for 
individuals  who  have  attained  retire- 
ment age. 

S.  93 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
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sponsor  of  S.  93,  a  bill  to  authorize  the 
Secretary  of  Transportation  to  carry 
out  a  highway  bridge  demonstration 
project  to  improve  the  flow  of  traffic 
between  the  States  of  Nebraska  and 
South  Dakota. 

S.  96 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor  of  S.  98,  a  bill  to  amend  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration Authorization  Act,  fiscal  year 
1989. 

s.  ler 

At  the  request  of  Mr.  WoFFORD,  his 
name  was  added  as  a  cosponsor  of  S. 
167,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
qualified  mortgage  bonds. 

S.  239 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  239,  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr..  in  the  District  of  Columbia. 

S.  255 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Colorado 
[Mr.  BROWN]  was  added  as  a  cosponsor 
of  S.  255,  a  bill  to  require  Congress  to 
purchase  recycled  paper  and  paper 
products  to  the  greatest  extent  prac- 
ticable. 

S.  284 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  S.  284,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  tax  treatment  of  payments 
under  life  insurance  contracts  for  ter- 
minally ill  individuals. 

S.  316 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  ftom  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  316,  a  bill  to  provide  for  treatment 
of  Federal  pay  in  the  same  manner  as 
non-Federal  pay  with  respect  to  gar- 
nishment and  similar  legal  process. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  474,  a  bill  to  prohibit  sports  gam- 
bling under  State  law. 

S.  561 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  567.  a  bill  to  amend  title 
n  of  the  Social  Security  Act  to  provide 
for  a  gradual  period  of  transition 
(under  a  new  alternative  formula  with 
respect  to  such  transition)  to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  such  changes  apply  to 
workers  born  in  years  after  1916  and  be- 
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fore  1927  (and  related  beneficiaries)  and 
to  p  ovide  for  increases  in  such  work- 
ers' )enefits  accordingly,  and  for  other 
pxirspses. 

S.  588 

Ad  the  request  of  Mr.  Mitchell,  the 
nam  s  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S  588,  a  bill  to  amend  the  Internal 
Rev<  nue  Code  of  1986  with  respect  to 
the  :ax  treatment  of  certain  coopera- 
tive service  organizations  of  private 
and  community  foundations. 

S.  614 

Alj  the  request  of  Mr.  Daschle,  the 
nam  5  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S  614,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  cov- 
erag  j  under  such  title  for  certain 
chir  )practic  services  authorized  to  be 
perf  )rmed  under  State  law,  and  for 
othqr  purposes. 

S.  651 

Al  the  request  of  Mr.  Garn,  the 
nanr  es  of  the  Senator  from  Idaho  [Mr. 
Syw  MS]  and  the  Senator  from  CJeorgia 
NUNN]  were  added  as  cosponsors  of 
I,  a  bill  to  improve  the  administra- 
of  the  Federal  Deposit  Insurance 
Cortoration,  and  to  make  technical 
am«  ndments  to  the  Federal  Deposit  In- 
sure nee  Act,  the  Federal  Home  Loan 
Bai^  Act,  and  the  National  Bank  Act. 

S.  657 

the   request  of  Mr.   Leahy,   the 

of  the   Senator   from   Vermont 

Jeffords]  was  added  as  a  cospon- 

of  S.  657,  a  bill  to  amend  the  Child 

Nutrition   Act   of  1966   to   provide   for 

competitive  pricing  of  infant  for- 

for  the  special  supplemental  food 

program  for  women,  infants,  and  chil- 

[WIC],  and  for  other  purposes. 

S.  734 

At  the  request  of  Mr.  Graham,  the 
nan  les  of  the  Senator  from  Nevada  [Mr. 
Rei  3]  and  the  Senator  from  Iowa  [Mr. 
Ha^kin]  were  added  as  cosponsors  of  S. 
a  bill  to  permanently  prohibit  the 
of  the  Interior  from  prepar- 
for  or  conducting  any  activity 
the  Outer  Continental  Shelf 
Act  on  certain  portions  of  the 
Oufer  Continental  Shelf  off  the  State 
of  1  Florida,  to  prohibit  activities  other 
tha  n  certain  required  environmental  or 
oce  mographic  studies  under  the  Outer 
Coi  tinental  Shelf  Lands  Act  within  the 
par:  of  the  Eastern  Gulf  of  Mexico 
Pla  oning  Area  lying  off  the  State  of 
Flcyida,  and  for  other  purposes. 

S.  736 

Alt  the  request  of  Mr.  Graham,  the 
nai  les  of  the  Senator  from  Nevada  [Mr. 
Rei  d]  and  the  Senator  from  Iowa  [Mr. 
Ha  IKIN]  were  added  as  a  cosponsors  of 
'36,  a  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act. 

S.  747 

At  the  request  of  Mr.  Pryor.  the 
nai  nes  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  Geor- 
gia [Mr.  Fowler]  were  added  as  cospon- 
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sors  of  ^.  747,  a  bill  to  amend  the  Inter- 
nal Revinue  Code  of  1986  to  clarify  por- 
tions oi  the  code  relating  to  church 
pension  benefit  plans,  to  modify  cer- 
tain previsions  relating  to  participants 
in  such  plans,  to  reduce  the  complexity 
of  and  t )  bring  workable  consistency  to 
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the  applicable  rules,  to  promote  retire- 
ment sivings  and  benefits,  and  for 
other  purposes. 

8.  752 

At  thie  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Go  as]  was  added  as  a  cosponsor  of 
S.  752,  a  bill  to  amend  the  Internal 
Revenue  (  Code  of  1986  to  make  the  allo- 
cation (  f  research  and  experimental  ex- 
penditures permanent. 

8.  781 

At  thfe  request  of  Mr.  SARBANES,  the 
name  o '  the  Senator  from  Illinois  [Mr. 
SIMON]  was  added  as  a  cosponsor  of  S. 
781,  a  bill  to  authorize  the  Indian 
Americm  Forum  for  Political  Edu- 
cation ;o  establish  a  memorial  to  Ma- 
hatma  Qandhi  in  the  District  of  Colum- 
bia. 

S.  803 

At  thfe  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kl  RRY]  was  added  as  a  cosponsor 
of  S.  813,  a  bill  to  amend  the  Family 
Violence  Prevention  and  Services  Act 
to  provide  grants  to  States  to  fund 
State  d  Dmestic  violence  coalitions,  and 
for  oth^r  purposes. 

S.  840 

At  trie  request  of  Mr.  DimENBEROER, 
the  nane  of  the  Senator  from  Iowa 
[Mr.  HjlRKIN]  was  added  as  a  cosponsor 
of  S.  frIO,  a  bill  to  amend  the  Internal 
Revenv  e  Code  of  1986  to  provide  a  sim- 
plified method  for  computing  the  de- 
ductioiis  allowable  to  home  day  care 
providers  for  the  business  use  of  their 


the 


8.  879 

request  of  Mr.  Daschle,  the 

the  Senator  from  South  Caro- 

.  HOLLINGS]  was  added  as  a  co- 

of  S.  879,  a  bill  to  amend  the 

Revenue  Code  of  1986  to  clarify 

treatment  of  certain  amounts  re- 

by  a  cooperative  telephone  com- 

i^directly  from  its  members. 

S.  882 

request  of  Mr.  Sarbanes,  the 

of  the   Senator   from   Colorado 

MfiRTH]  was  added  as  a  cosponsor 

a  bill  to  amend  subpart  4  of 

of  title  rv  of  the  Higher  Edu- 

Act  of  1965  to  mandate  a  4-year 

4ycle  and  to  require  adequate  no- 

the  success  or  failure  of  grant 


8  32, 


tie 


S.  884 

request  of  Mr.  Packwood,  the 

of  the  Senator  from  California 

C^NSTON],  and  the  Senator  from 

[Mr.    Kennedy]    were 

as  cosponsors  of  S.  884,  a  bill  to 

the  President  to  impose  eco- 

sanctions  against  countries  that 

eliminate   large-scale   driftnet 


At 
names 
[Mr. 

Massachusetts 
added 
requir^ 
nomic 
fail   t( 
fishinf 
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S.  902 


the  name 
sachusetts 

cosponsor 
he  Family 
rvices  Act 
s  to  fund 
Ltions,  and 


ENBERGER, 

from  Iowa 
cosponsor 
le  Internal 
ride  a  sim- 
ag  the  de- 
!  day  care 
se  of  their 


SCHLE,  the 
outh  Caro- 
ed  as  a  co- 
amend  the 
6  to  clarify 
itiounts  re- 
jhone  com- 
ibers. 

£ANES,  the 
1  Colorado 
,  cosponsor 
iibpart  4  of 
jgher  Edu- 
,te  a  4-year 
lequate  no- 
re  of  grant 


At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  trom  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  902,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  reduce  infant 
mortality  through  improvement  of  cov- 
erage of  services  to  pregnant  women 
and  infants  under  the  Medicaid  Pro- 
gi*am. 

S.  9M 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  904,  a  bill  to  provide  for  the  estab- 
lishment of  Children's  Vaccine  Initia- 
tive, and  for  other  purposes. 

S.  906 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  905,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  improve  the 
childhood  immunization  rate  by  pro- 
viding for  coverage  of  additional  vac- 
cines under  the  Medicaid  Program  and 
for  enhanced  Federal  payment  to 
States  for  vaccines  administered  to 
children  under  such  program,  and  for 
other  purposes. 

S.  913 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MncuLSKi]  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  913,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1987  to  in- 
crease the  amount  of  bonds  eligible  for 
certain  small  issuer  exceptions,  and  for 
other  purposes. 

S.  972 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor of  S.  972,  a  bill  to  amend  the  Social 
Security  Act  to  add  a  new  title  under 
such  act  to  provide  assistance  to 
States  in  providing  services  to  support 
informal  caregivers  of  individuals  with 
functional  limitations. 

S.  9T9 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Alabama 
[Mr.  SHELBY]  was  added  as  a  cosponsor 
of  S.  979,  a  bill  to  provide  for  strong 
Department  of  Energy  support  of  re- 
search and  development  of  tech- 
nologies identified  in  the  most  recent 
National  Critical  Technologies  Report 
as  critical  to  U.S.  economic  prosperity 
and  national  security,  and  for  other 
purposes. 

S.  1112 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from  Or- 
egon [Mr.  Packwood],  and  the  Senator 
from  Iowa  [Mr.  Harkin]  were  added  as 
cosponsors  of  S.  1112,  a  bill  to  establish 
a  commission  to  advise  the  President 
on  proposals  for  national  commemora- 
tive events. 


S.  U3S 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added  as 
cosponsors  of  S.  1135,  a  bill  to  provide 
financial  assistance  to  eligible  local 
educational  agencies  to  improve  urban 
and  rural  education,  and  for  other  pur- 
poses. 

8.  1141 

At  the  request  of  Mr.  KENNEDY,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1141  a  bill  to  help  the  Nation  achieve 
the  national  education  goals  by  sup- 
porting the  creation  of  a  new  genera- 
tion of  American  schools  in  commu- 
nities across  the  country;  rewarding 
schools  that  demonstrate  outstanding 
gains  in  student  performance  and  other 
progress  toward  the  national  education 
goals  creating  academies  to  improve 
leadership  and  core-course  teaching  in 
schools  nationwide;  supporting  State 
and  local  efforts  to  attract  qualified  in- 
dividuals to  teaching  and  educational 
administration;  providing  States  and 
localities  with  statutory  and  regu- 
latory flexibility  in  exchange  for  great- 
er accountability  for  student  learning; 
encouraging,  testing,  and  evaluating 
educational  choice  programs;  increas- 
ing the  potential  usefulness  of  the  Na- 
tional Assessment  of  Educational 
Progress  to  State  and  local 
decisionmakers;  expanding  Federal 
support  for  literacy  improvements;  and 
for  other  purposes. 

s.  use 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1156,  a  bill  to  provide  for  the  protection 
and  management  of  certain  areas  on 
public  domain  lands  managed  by  the 
Bureau  of  Land  Management  and  lands 
withdrawn  from  the  public  domain 
managed  by  the  Forest  Service  in  the 
States  of  California,  Oregon,  and  Wash- 
ington; to  ensure  proper  conservation 
of  the  natural  resources  of  such  lands, 
including  enhancement  of  habitat;  to 
provide  assistance  to  communities  and 
individuals  effected  by  management 
decisions  on  such  lands;  to  facilitate 
the  implementation  of  land  manage- 
ment plans  for  such  public  domain 
lands  and  Federal  lands  elsewhere;  and 
for  other  purposes. 

s.  ins 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1175,  a  bill  to  make  eligibility  stand- 
ards for  the  award  of  the  Purple  Heart 
currently  in  effect  applicable  to  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  were  taken  prisoners  or 
taken  captive  by  a  hostile  foreign  gov- 
ernment or  its  agents  or  a  hostile  force 
before  April  25,  1962,  and  for  other  pur- 
poses. 

S.  1190 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Massachu- 


setts [Mr.  Kerry]  and  the  Senator  trom 
Wyoming  [Mr.  Simpson]  were  added  as 
cosponsors  of  S.  1190,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to  in- 
crease the  standard  mileage  rate  de- 
duction for  charitable  use  of  passenger 
automobiles. 

S.  1270 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were  added 
as  cosponsors  of  S.  1270,  a  bill  to  re- 
quire the  heads  of  departments  and 
agencies  of  the  Federal  Government  to 
disclose  information  concerning  U.S. 
personnel  classifled  as  prisoners  of  war 
or  missing  in  action. 

SENATE  JOINT  RESOLUTION  124 

At  the  request  of  Mr.  BRADLEY,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  124,  a 
joint  resolution  to  designate  "National 
Visiting  Nurse  Associations  Week"  for 
1992. 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Michigan  [Mr.  Riegle],  and  the 
Senator  from  North  Carolina  [Mr.  San- 
ford]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  131.  a  joint  resolu- 
tion designating  October  1991  as  "Na- 
tional Down  Syndrome  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Ohio  [Mr.  Metzen- 
BAUM]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  164.  a  joint  resolu- 
tion designating  the  weeks  of  October 
27,  1991,  through  November  2,  1991,  and 
October  11,  1992.  through  October  17. 
1992.  each  separately  as  "National  Job 
Skills  Week."  -  [ 

SENATE  RESOLUllON  92 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 82.  a  resolution  to  establish  a  Se- 
lect Committee  on  POW/MIA  Affairs. 

SENATE  RESOLUTION  126 

At  the  request  of  Mr.  SMITH,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  126,  a  res- 
olution encouraging  the  President  to 
exercise  the  line-item  veto. 
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AMENDMENTS  SUBMITTED 


VIOLENT  CRIME  CONTROL  ACT 


RUDMAN  (AND  COCHRAN) 
AMENDMENT  NO.  516 

Mr.  RUDMAN  (for  himself  and  Mr. 
Cochran)  proposed  an  amendment  to 
the  bill  (S.  1241)  to  control  and  reduce 
violent  crime,  as  follows: 

On  page  8,  after  line  22.  insert  the  follow- 
ing: 

-SEC.  104.  GRANTS  FOR  STATE  AND  LOCAL  LAW 
ENFORCEMENT. 

(a)  Findings. — Congress  finds  that — 

(1)  State  and  local  police  officers  are  on 
the  front  lines  of  the  war  against  drug-relat- 
ed and  other  violent  crimes; 

(2)  State  and  local  police  officers  are  di- 
rectly knowledgeable  of  the  particular  prob- 
lems of  crime  in  their  districts,  and  of  the 
way  to  beat  address  these  problems;  and 

(3)  the  most  effective  way  to  combat  drug- 
related  and  other  violent  crime  in  the  streets 
is  to  increase  the  number  of  law  enforcement 
personnel  operating  at  the  state  and  local 
levels  of  government. 

(b)  GRANTS.— The  Attorney  General,  acting 
through  the  Director  of  the  Bureau  of  Jus- 
tice Assistance,  is  authorized  to  make  grants 
to  State  and  local  enforcement  agencies  for 
the  purpose  of  combatting  drug-related  and 
other  violent  crimes.  Such  grants  must  be 
used  to  supplement  and  not  supplant  exist- 
ing resources.  Grants  may  be  awarded  only 
for  direct  personnel  costs  associated  with 
employing  law  enforcement  officers. 

(c)  ALLOCATION.— Of  the  total  amounts  ap- 
propriated for  this  section,  there  shall  be  al- 
located to  each  State  and  local  unit  of  gov- 
ernment an  amount  which  bears  the  same 
proportion  to  the  total  amount  appropriated 
as  the  amount  of  law  enforcement  officers 
employed  in  such  state  or  local  unit  of  gov- 
ernment as  of  June  1,  1991,  bears  to  the  total 
number  of  law  enforcement  officers  em- 
ployed in  the  United  States  as  of  June  1, 
1991. 

(d)  Definitions. — For  the  puri)oses  of  this 
section— 

(1)  the  term  "law  enforcement  agency" 
means  any  agency  of  the  District  of  Colum- 
bia, any  of  the  several  states,  or  unit  of  gen- 
eral local  government,  including  a  county, 
township,  city  or  political  subdivision  there- 
of, which  employs  law  enforcement  officers, 
and  has  as  its  primary  mission  law  enforce- 
ment; and 

(2)  the  term  "law  enforcement  officer" 
means  any  officer  of  the  District  of  Colum- 
bia, any  of  the  several  states,  or  unit  of  gen- 
eral local  government.  Including  a  county, 
township,  city  or  political  subdivision  there- 
of, who  is  empowered  by  law  to  conduct  in- 
vestigations of,  or  make  arrests  because  of, 
offenses  aga.nst  the  United  States,  the  Dis- 
trict of  Columbia,  a  state,  or  a  unit  of  gen- 
eral local  government. 

(e)  AUTHORIZATION     OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
52,206,500.000  for  fiscal  year  1992  and  such 
sums  as  are  necessary  for  fiscal  year  1993, 
1994.  and  1995  to  carry  out  this  section." 

On  page  78,  strike  lines  1  through  24. 

On  page  86,  strike  line  3  and  all  that  fol- 
lows through  page  114.  line  10. 

On  page  122.  strike  line  3  and  all  that  fol- 
lows through  page  124.  line  13. 

On  page  158.  strike  line  20  and  all  that  fol- 
lows through  page  167.  line  8. 


On  1  lage  168,  strike  line  18  and  all  that  fol- 
lows t  tirough  page  175,  line  11. 

On  |age  178,  strike  lines  10  through  23. 

On  1  age  180,  strike  lines  5  through  15. 

On  >age  182,  strike  line  1  and  all  that  fol- 
lows I  tirough  page  185,  line  4. 

On  )age  187,  strike  line  1  and  all  that  fol- 
lows I  tirough  page  192,  line  18. 

On  »age  210,  strike  line  12  and  all  that  fol- 
lows 1  hrough  page  220,  line  12. 
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BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  517 

Mrj  BINGAMAN  (for  himself.  Mr.  Do- 
MENin,   and   Mr.   Werth)   proposed  an 
amei  dment  to  the  bill  S.  1241,  supra,  as 
folio  vs: 
At !  he  end  of  the  bill,  add  the  following: 
TTfLE    —LITERACY  EDUCATION  FOR 
STATE  PRISONERS 
SEC.   1  MANDATORY  LITERACY  PROGRAM. 

(a)  NrriAL  Requirement.— On  or  before  the 
date  that  is  2  years  after  the  date  of  the  en- 
of  this  Act.  each  State  correctional 
shall   have   in   effect   a   mandatory 
literacy   program   in   at   least   1 
correctional  facility. 

SUBSEQUENT   REQUIREMENT.— On    Or   be- 

1  he  date  that  is  5  years  after  the  date  of 
^actment  of  this  Act,  each  State  correc- 
system  and  each  local  jail  and  deten- 
:enter  with  a  population  of  more  than 
1  mates  shall  have  in  effect  a  mandatory 
literacy  program. 
Program     Requirements.— <l)     Each 
functional  literacy  program  re- 
by  subsections  (a)  and  (b)  shall — 
to  the  extent  possible,  make  use  of  ad- 
technologies,    such    as    interactive 
and    computer-based   adult    literacy 
and 
include  adequate  opportunities  for  ap- 
education  services  and  the  screen- 
testing  of  all  inmates  for  functional 
and  learning  disabilities  ur)on  arriv- 
the  system  or  at  the  jail  or  detention 
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Each  mandatory  functional  literacy 
progtam  required  by  subsections  (a)  and  (b) 
may  include — 


II  ho 


a  requirement  that  each  person  incar- 
cerated in  the  system,  jail,  or  detention  cen- 
is  not  functionally  literate,  except  a 
described  in  paragraph  (3).  shall  par- 
In  the  program  until  the  person — 
i)|achieves  functional  literacy; 
is  granted  parole; 
)  completes  his  or  her  sentence;  or 
is  released  pursuant  to  court  order; 
a  prohibition  on  granting  parole  to  any 
described  in  subparagraph  (A)  who  re- 
to  participate  in  the  program,  unless 
state  parole  board  determines  that  the 
prol  Ibition  should  be  waived  in  a  particular 
and 

an  inmate  participation  incentive  pro- 
which  may  include — 
il|better  housing  opportunities; 

monetary  incentives  for  achievement; 


)  positive  reports  to  ijarole  authorities 
nmates  who  participate  and  progress  in 
iteracy  program. 

A  requirement  such  as  the  requirement 
des(i'ibed  in  paragraph  (2)(A)  may  not  apply 
to  a  person  who — 

{A  )  is  serving  a  life  sentence  without  possi- 
bilii  y  of  parole; 
(E  )  is  terminally  ill; 
(C  )  is  under  a  sentence  of  death;  or 
(I )  is  exempted  by  the  chief  officer  of  the 
sysl  em,  jail,  or  detention  center  by  reason  of 


on  all  direct  and  indirect  costs  of 
progi]am;  and 

for  Implementing  a  system-wide 

y  functional  literacy  program,  as 

by    subsection   (b),   and,   if  appro- 

iiformation  on  progress  toward  such 
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s  documented  learning  disability 

s  gnlficant  learning  problem. 

AN^UAL  Report.— (1)  Within  90  days 

close  of  the  first  calendar  year  in 

iteracy  program  required  by  sub- 

)  is  placed  in  operation,  and  annu- 

fach  of  the  4  years  thereafter,  the 

con  Bction  officer  of  each  State  correc- 

sy  Item  shall  submit  a  report  to  the 

General  with  respect  to  the  State's 

Ifrogram. 

under  paragraph  (1)  shall  dis- 


report 

number  of  persons  who  were  tested 
lity  during  the  preceding  year; 
number  of  persons  who  were  ellgi- 
tlle  literacy  program  during  the  pre- 
:  ye  ir; 

number  of  persons  who  participated 
literacy  program  during  the  preceding 

names  and  types  of  tests  that  were 

determine  functional  literacy; 

average  number  of  hours  of  instruc- 

were  provided  per  week  and  the  av- 

nutiber  per  student  during  the  preced- 

sanlple  data  on  achievement  of  partici- 
the  program,  including  the  number 
pants  who  achieved  functional  lit- 


dati 


carryj  ng 
a  id 


I  su(  h 


July  8,  1991 


Up  in  receipt  of  a  report  required  by 

subjection,  the  Attorney  General  shall 

copies  of  the  report  to  the  Office 

Correjctional   Education  and   the   appro- 

C(  ngressional  committees. 

CoiiPLiANCE  Grants.— <1)  The  Attorney 

shall  make  grants  to  State  correc- 

afencies  for  the  purpose  of  assisting 

out  the  programs,  developing  the 

submitting  the  reports  required 

sfection. 

siate  corrections  agency  is  eligible  to 

grant  under  this  subsection  if  the 

igrees  to  provide  to  the  Attorney 


data  as  the  Attorney  General  may 

I  loncerning  the  cost  and  feasibility  of 

the  mandatory  functional  literacy 

required  by  subsections  (a)  and  (b); 

detailed  plan  outlining  the  methods 
the  requirements  of  subsections  (a) 
vill  be  met,  including  specific  goals 
timi  tables. 

LIFS 
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Skills  Training  Grants.— (l)  The 

General    is   authorized    to    make 

State  and  local  correctional  agen- 

issist  them  in  establishing  and  oper- 

p 'ograms  designed  to  reduce  recidi- 

th  'ough  the  development  and  Improve- 

of       life       skills       necessary       for 

ntegi^tion  into  society. 

be  eligible  to  receive  a  grant  under 

subfeection.  a  State  or  local  correctional 

1  hall— 

suismit  an  application  to  the  Attorney 

or  his  designee  at  such  time,  in  such 

and  containing  such  information  as 

Attorney  General  shall  require;  and 

to  report  annually  to  the  Attor- 

Geieral  on  the  participation  rate,  cost, 

effectiveness  of  the  program  and  any 

of  the  program  upon  which  the 

General  may  request  information. 

awarding  grants  under  this  section, 

Attkrney  General  shall— 


apect 
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(A)  consult  with  the  Office  of  Correctional 
Education;  and 

(B)  give  priority  to  programs  that  have  the 
greatest  potential  for  innovation,  effective- 
ness, and  replication  in  other  systems,  jails, 
and  detention  centers. 

(4)(A)  The  Attorney  General  shall  award  no 
more  than  ten  grants  per  year  under  this 
subsection. 

(B)  Grants  awarded  under  this  subsection 
shall  be  for  a  period  not  to  exceed  3  years, 
except  that  the  Attorney  General  may  estab- 
lish a  procedure  for  renewal  of  the  grants 
under  paragraph  (1). 

(g)  Withholding  of  Grants.— (l)  On  and 
after  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  Act,  the  Attorney  Gen- 
eral shall  withhold  grants  under  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  in  an  amount  not  to  exceed  50  per- 
cent of  the  previous  year's  grant  allocation 
to  the  State,  to  any  State  that  does  not  have 
in  effect  a  functional  literacy  program  de- 
scribed in  subsection  (a). 

(2)  On  and  after  the  date  that  is  5  years 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  withhold  grants 
under  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  in  an  amount 
not  to  exceed  50  percent  of  the  previous 
year's  grant  allocation  to  the  State,  to  any 
State  that  does  not  have  in  effect  a  func- 
tional literacy  program  described  in  sub- 
section (b). 

(h)  DEFiNrnoNS.— For  the  purposes  of  this 
section— 

(1)  the  term  "functional  literacy"  means 
at  least  an  eighth  grade  equivalence  in  read- 
ing on  a  nationally  recognized  standardized 
test; 

(2)  the  term  "Office  of  Correctional  Edu- 
cation "  means  the  Office  of  Correctional 
Education  within  the  Department  of  Edu- 
cation established  under  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Act 
Amendments  of  1990  (Public  Law  101-392); 
and 

(3)  the  term  "life  skills"  may  include  self- 
development,  communication  skills,  job  and 
financial  skills  development,  education. 
Interpersonal  and  family  relationships, 
stress  and  anger  management,  and  addictive 
behavior  rehabilitation. 

(i)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section 
$10,000,000  for  fiscal  year  1992.  J15.000.000  for 
fiscal  year  1993.  J20.000.000  for  fiscal  year 
1994.  and  J25.000.000  for  fiscal  year  1995. 

(j)  Funding  Threshold  for  Effect  of 
Title.— The  provisions  of  this  title  shall 
apply  in  those  fiscal  years  for  which  funds 
are  appropriated  in  an  amount  not  less  than 
one-half  the  amount  authorized  in  sub- 
section (i). 


THURMOND  AMENDMENT  NO.  518 

Mr.  THURMOND  proposed  an  amend- 
ment to  amendment  No.  517  proposed 
by  Mr.  Bingaman  (and  others)  to  the 
bill  S.  1241,  supra,  as  follows: 

Strike  everything  after  the  first  word  and 
insert  the  following: 

LITERACY  EDUCATION  FOR  STATE 
PRISONERS 
SEC.    .  MANDATORY  UTERACY  PROGRAM. 

(a)  Establishment.— The  chief  correc- 
tional officer  of  each  State  correctional  sys- 
tem may  establish  a  demonstration,  or  sys- 
tem-wide functional  literacy  program. 

(b)  Program  Requirements.— (1)  To  qual- 
ify for  funding  under  subsection  (d).  each 
functional  literacy  program  shall— 


(A)  to  the  extent  possible,  make  use  of  ad- 
vanced technologies:  and 

(B)  include— 

(1)  a  requirement  that  each  person  incar- 
cerated in  the  system,  jail,  or  detention  cen- 
ter who  is  not  functionally  literate,  except  a 
person  described  in  paragraph  (2).  shall  par- 
ticipate in  the  program  until  the  person— 

(1)  achieves  functional  literacy; 

(II)  is  granted  parole; 

(III)  completes  his  or  her  sentence;  or 

(IV)  is  released  pursuant  to  court  order; 
(ii)  a  prohibition  on  granting  jjarole  to  any 

person  described  in  clause  (i)  who  refuses  to 
participate  in  the  program,  unless  the  State 
parole  board  determines  that  the  prohibition 
should  be  waived  in  a  particular  case;  and 

(ill)  adequate  opportunities  for  appropriate 
education  services  and  the  testing  of  all  in- 
mates for  functional  literacy  upon  arrival  in 
the  system  or  at  the  jail  or  detention  center. 

(2)  The  requirement  of  paragraph  (1)(B) 
shall  not  apply  to  a  person  who— 

(A)  is  serving  a  life  sentence  without  possi- 
bility of  parole; 

(B)  is  terminally  ill; 

(C)  is  under  a  sentence  of  death:  or 

(D)  is  exempted  by  the  chief  officer  of  the 
system,  jail,  or  detention  center  by  reason  of 
the  person's  documented  learning  disability 
or  other  sigrnificant  learning  problem. 

(c)  ANNUAL  Report. — (1)  Within  90  days 
after  the  close  of  the  first  calendar  year  in 
which  a  literacy  program  authorized  by  sub- 
section (a)  is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  the 
chief  correction  officer  of  each  State  correc- 
tional system  shall  submit  a  report  to  the 
Attorney  General  with  respect  to  its  literacy 
progrram. 

(2)  A  report  under  paragraph  (1)  shall  dis- 
close— 

(A)  the  number  of  persons  wno  were  tested 
for  eligibility  during  the  preceding  year; 

(B)  the  number  of  persons  who  were  eligi- 
ble for  the  literacy  program  during  the  pre- 
ceding year; 

(C)  the  number  of  persons  who  participated 
in  the  literacy  progrram  during  the  preceding 
year; 

(D)  the  names  and  types  of  tests  that  were 
used  to  determine  functional  literacy; 

(E)  the  average  number  of  hours  of  instruc- 
tion that  were  provided  per  week  and  the  av- 
erage number  per  student  during  the  preced- 
ing year; 

(F)  sample  data  on  achievement  of  partici- 
pants in  the  program,  including  the  number 
of  participants  who  achieved  functional  lit- 
eracy; 

(G)  data  on  all  direct  and  indirect  costs  of 
the  program;  and 

(H)  a  plan  for  implementing  a  system-wide 
mandatory  functional  literacy  program,  as 
required  by  subsection  (b).  and.  if  appro- 
priate, information  on  progress  toward  such 
a  program. 

(d)  COMPUANCE  Grants.— (1)  The  Attorney 
General  shall  make  grants  to  State  correc- 
tional agencies  who  elect  to  establish  a  pro- 
gram described  in  paragraph  (a)  for  the  pur- 
pose of  assisting  in  carrying  out  the  pro- 
grams, developing  the  plans,  and  submitting 
the  reports  required  by  this  section. 

(2)  A  State  corrections  agency  is  eligible  to 
receive  a  grant  under  this  subsection  if  the 
agency  agrees  to  provide  to  the  Attorney 
General- 

(A)  such  data  as  the  Attorney  General  may 
request  concerning  the  cost  and  feasibility  of 
operating  the  mandatory  functional  literacy 
programs  required  by  subsections  (a)  and  (b); 
and 

(B)  a  detailed  plan  outlining  the  methods 
by  which  the  requirements  of  subsections  (a) 


and  (b)  will  be  met,  including  specific  goals 
and  timetables. 

(3)  There  are  authorized  to  be  appropriated 
for  punwses  of  carrying  out  this  section 
JIO.000,000  for  fiscal  year  1992,  $15,000,000  for 
fiscal  year  1993.  $20,000,000  for  fiscal  year 
1994.  and  $25,000,000  for  fiscal  year  1995. 

(e)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  "functional  literacy" 
means  at  least  an  eighth  grade  equivalence 
in  reading  on  a  nationally  recognized  stand- 
ardized test. 


BRADLEY  AMENDMENT  NO.  519 


pro- 
1241, 


Mr.  BIDEN  (for  Mr.  Bradley) 
posed  an  amendment  to  the  bill  S. 
supra,  as  follows: 

On  page  171,  between  lines  15  and  16.  Insert 
the  following: 

"(11)  To  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  youth  to  teach  that  athletics 
provide  a  positive  alternative  to  drug  and 
gang  involvement. 


NOTICES  OF  HEARINGS 

COMMFTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  the  hearing 
scheduled  before  the  Committee  on  En- 
ergy and  Natural  Resources  on  July  23, 
1991,  on  consent  to  amendments  by  the 
State  of  Hawaii  to  the  Hawaiian  Homes 
Commission  Act,  will  not  include  con- 
sideration of  Senate  Joint  Resolution 
22,  as  was  originally  announced.  The 
committee  will  be  considering  Senate 
Joint  Resolutions  23  through  34. 

The  hearing  will  take  place  at  2  p.m. 
in  room  SD-366  of  the  Dirksen  Senate 
Office  Building,  Washington,  DC. 

For  further  information,  please  con- 
tact Allen  Stayman  of  the  committee 
staff  at  202-224-7865. 

SELECT  COMMrrTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  India  Affairs  will  be  holding 
a  hearing  on  Tuesday,  July  9,  1991,  be- 
ginning at  2  p.m..  in  485  Russell  Senate 
Office  Building  on  S.  1350,  Zuni  River 
Watershed  Act  of  1991. 

Those  wishing  additional  information 
should  contact  the  Select  Conunittee 
on  Indian  Affairs  at  224-2251. 

SUBCOMMFTTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a  hear- 
ing on  July  9,  1991.  The  Postmaster 
General  of  the  United  States  will 
present  the  annual  report  of  the  Postal 
Service. 

The  hearing  is  scheduled  for  10  a.m., 
in  room  342  of  the  Senate  Dirksen  Of- 
fice Building.  For  further  information, 
please  contact  Ed  Gleiman,  sub- 
committee staff  director,  at  224-2254. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMTTTGE  ON  SOCIAL  SECURITY  AND 
FAMILY  POLICY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Social  Security  and 
Family  Policy  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during  the 
session  of  the  Senate  on  July  8,  1991.  at 
1:30  p.m.  to  hold  a  hearing  on  imple- 
mentation of  the  Job  Opportunities 
and  Basic  Skills  Training  Program 
[JOBS]  enacted  by  the  Family  Support 
Act  of  1988. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DOMESTIC  AND  FOREIGN 
MARKETDJO  AND  PRODUCT  PROMOTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry Subcommittee  on  Domestic  and 
Foreign  Marketing  and  Product  Pro- 
motion be  allowed  to  meet  during  the 
session  of  the  Senate  on  Monday,  July 
8.  1991,  at  2  p.m.,  to  hold  a  hearing  on 
the  imi)ortation  of  subsidized  grains 
from  Sweden. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMFFTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Defense 
Industry  and  Technology  Subcommit- 
tee on  the  Committee  on  Armed  Serv- 
ices be  authorized  to  meet  on  Monday, 
July  8,  1991,  at  3:30  p.m.  in  executive 
session,  for  markup  of  defense  industry 
and  technology  programs  for  fiscal 
years  1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  ENDOWMENT  FOR 
DEMOCRACY 
•  Mr.  LIEBERMAN.  Mr.  President,  one 
of  the  truly  inspiring  developments  of 
the  last  decade  has  been  the  spread  of 
democracies  across  the  globe.  The 
1980's  has  been  the  decade  of  democ- 
racy. From  Latin  America,  to  Africa, 
to  Eastern  Europe,  to  the  Middle  East. 
and  Asia,  democratic  governments 
have  taken  root. 

In  Asia,  democratic  elections  have 
been  held  in  South  Korea  and  Paki- 
stan, and  political  reform  continues  to 
make  headway  in  Taiwan.  India,  the 
largest  democracy  in  the  world,  held  an 
election,  even  after  the  tragic  assas- 
sination of  former  Prime  Minister  Gan- 
dhi. The  one  party  state  is  crumbling 
in  much  of  southern  and  west  Africa. 
Central  and  South  America— from  El 
Salvador  to  Chile— has  been  a  hotbed  of 
democratic  reform.  And  democracy  has 
had  an  auspicious  start  in  the  nineties 
with  the  election  of  Boris  Yeltsin  as 


first 
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of 

the  wbrld 


th! 


and 


popularly  selected  President 
Russian  Republic.  Throughout 
democracy  and  pluralism  ap- 
o  be  the  wave  of  the  future,  and 
Uplted  States  can  take  pride  in  in- 
and  supporting  this  movement. 
United  States  has  helped  to  fos- 
d^ocracy  by  the  example  we  have 
by  speciflc  programs  we  have 
One  of  the  most  important  of 
has  been  the  National  Endow- 
for  Democracy  [NED]  under  the 
of  Carl  Gershman.  Just  a 
examples  demonstrate   the  effec- 
of  NED'S  activities: 
provided     direct     support     to 
elections  in  Nicaragua.  Na- 
the  Philippines,  and  Chile  by 
printing  presses  and  com- 
and  by  participating  in  election 
In  each  case,  these  elec- 
ted  to  the  ouster  of  repressive 
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dictac  torships. 

NEI I  provided  financial  assistance  for 
free  t  -ade  unions  in  the  Soviet  Union, 
Polan  1,  and  South  Africa,  all  of  which 
have  1  lelped  democratic  forces. 
NEI)  encouraged  the  growth  of  free 
particularly  in  Latin  Amer- 
alpecifically,  it  has  supported  the 
1  reaking  work  of  Peruvian  politi- 
s<  lentist  Hernando  de  Soto,  who 
locumented  how  heavy-handed 
bureaucracies  impede  economic 
development  among  the  poor. 

of  its  fine  work,  NED  has  re- 
praise  from  many  heads  of  state 
ne4'ly  democratic  nations  including 
Havel.     Violetta     Chamarro. 
Coraz^n  Aquino,  and  Oscar  Arias. 

NED'S    excellent    work    first 

when  I  served  as  coleader  of  an 

ten  ational   delegation   of  observers 

sponsf  red  by  the  National  Democratic 

one  of  NED'S  affiliates,  to 

efections  in  Romania  in  May  1990. 

qperated  in  a  thoroughly  profes- 

manner,  providing  us  with  a  full 

of  briefings,   training  sessions, 

the  support  we  needed  to  mon- 

elections  for  evidence  of  fraud. 

presence  on  the  scene  helped  to 

a  fairer  election  and  to  point 

toward  further  progress  for 
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way 
Roma  lia. 
Des]  lite  NED's  critical  contributions 
dejiocratic  movements,  some  have 
that  with  the  end  of  the  cold 
the  defeat  of  Saddam  Hussein, 
Uliited  States  can  deemphasize  the 
demoqratic  outreach  programs  of  NED. 
serves  hard  headed  U.S.  inter- 
n  addition  to  serving  the  wider 
interepts  of  humankind,   because  free 
democracies   usually    end    up 
peaceful    friends    of    America, 
friends  offer  economic  markets 
products  and  reliable  support 
diplomatic  policies.  By  assist- 
piJDdemocracy  movements  and  free 
markets  around  the  world,  NED  has 
to  save  many  millions  of  dollars 
(^therwise  would  have  gone  to  de- 
spending   and   economic   assist- 
So  the  modest  NED  budget— just 


July  8,  1991 


S25  million  last  year — is  an  excellent 
investme  nt. 

Mr.  Pn  sident,  now  is  not  the  time  to 
retreat  fi  om  the  world.  Now  is  the  mo- 
ment to  lead  the  world  to  democracy. 
The  end  )f  the  cold  war  should  spur  us 
to  greater  efforts  to  ensure  that  de- 
mocraciefe  become  firmly  rooted  in  the 
former  Soviet  bloc  and  the  rest  of  the 
Third  World.  NED  will  help  lead  the 
way  towiixd  the  day  when  flourishing 
democrac  ies  will  preside  throughout 
the  world  and  most  dictatorships  will 
be  a  dist£  nt  memory  of  a  dark  past.* 
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Mr.  President,  Amer- 
great  progress  in  the  war 
thanks  to  the  rise  of  enlight- 
among   young   people, 
is  this  enlightened  attitude 
than  in  a  recent  prize-win- 
by  Lisa  Brower  of  Elmbrook 
in  Elm  Grove,  WI. 
has  just  won  the  "Books 
Difference"  contest  sponsored 
magazine.    Her    essay    "The 
Has  Made  the  Greatest  Dif- 
My  Life"  outlines  how  read- 
powerful  antidrug  story  "Go 
led  her  to  make  a  personal 
never  to  use  drugs. 

our  warmest  congratu- 

recommend  her  essay  to  the 

of  my  colleagues,  and  I  ask 

consent  that  it  be  included 

at  the  conclusion  of  my 
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Go  Ask  Auce 
(By  Lisa  Brower) 

don't!    (If    that's    even    your 
t  take  drugs. 

"  she  replies,  Alice  knows  what's 
,  but  she  can't  help  herself.  She 
when  she  gives  in  to  peer  pres- 
drugs. 
of  Alice.  She  breathes;  I  breathe. 
;  I  speak.  She  writes;  I  read.  She 
whole  teenage  life  In  her  diary, 
is  my  turn  to  read  her  pain,  joy. 


I  am  part  of  Is  Go  Ask  Alice,  an 

written  diary.  Alice  writes  the 

is  the  main  character.  If  Alice  is 

1  set  the  book  down,  then  1  am 

;he  rest  of  the  day.  But  soon  I  am 

to  Alice's  world  by  an  irresist- 

[f  she  has  a  mood  swing,  which  she 

so  do  I.  If  she  is  mad,  so  am  I.  I 

down  and  go  yell  at  the  wall.  I 

the  wall's  feelings.  But  Alice  yells 

who  mean  the  most  to  her. 

goes  back  to  the  diary  to  write, 

to  read. 

is  sad  for  yelling  at  her  loved 

go  and  apologize  to  the  wall.  The 

to  brighten  a  little.  Everything 

.  But  Alice  does  not  apologize. 

ones  understand.  I  feel  sorry  for 

iheir  feelings  are  hurt.  They  will 

for  Alice.  My  mind  jumps  back 

happy?  Angry?  Sad?  Surprised? 

track.  I'll  just  read. 

I  go  to  turn  up  the  heat,  but 

.  It  is  72  degrees  in  the  house.  1 

Uice.  I  realize  it  is  not  me.  It  is 
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Alice  who  is  cold.  She  is  sleeping  in  the 
street  in  an  unknown  place.  She  sleeps,  for- 
getting everything.  It  is  better  to  sleep  than 
to  face  reality.  This  is  not  me!  Wake  up. 
Alice.  Nothing  but  sleep.  .  .  . 

Finally,  she  is  home,  trying  to  put  her  life 
together.  She  is  in  love.  I  am  not.  I  love  my 
family  the  most.  So  does  she,  but  she  loves 
her  boyfriend  all  the  same. 

She  stops  writing.  No,  don't!  Write,  Alice. 
She  will  not.  She  is  past  her  early  teenage 
years,  too  mature  now  to  write.  I  turn  the 
page,  expecting  to  see  blank  pages  staring 
back  at  me. 

Dead.  No,  I  am  not.  She  is  not.  But  we  are. 
An  overdose  of  drugs.  I  am  slipping  away, 
whisked  away  in  my  tears. 

But  I  am  not  Alice.  I  am  alive.  She  is  gone. 

Thanks,  Alice.  I  will  now  know  never  to 
take  drugs  and  make  your  mistakes.  You  are 
still  alive  in  your  book.  Now  thousands  read 
your  diary  and  learn  what  not  to  do.  Keep 
writing,  Alice.  Keep  writing.  We'll  keep  read- 
ing.* 


rollees  with  housing,  nutrition,  health 
care,  and  other  social  services. 

This  vital  progrram  Is  up  for  reau- 
thorization In  1991  under  the  Older 
Americans  Act.  and  its  proposed  budg- 
et had  been  cut  by  $47.5  million.  This 
budget  cut  will  result  in  a  loss  of  13.000 
opportunities  to  help.  I  warn  against 
these  cuts  and  rise  in  support  of  a 
model  program  that  is  doing  something 
for  the  low-income  elderly  of  America. 
Speaking  for  West  Virginians.  I  praise 
Green  Thumb  for  contributing  to  the 
dignity,  well-being  and  independence  of 
those  they  serve.* 


GREEN  THUMB.  INC. 
•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  congratulate  and  com- 
mend an  organization  that  is  changring 
the  lives  of  elderly  Americans  and  to 
particularly  thank  them  for  their  hard 
work  and  dedication  to  the  State  of 
West  Virginia.  I  would  like  to  call  my 
colleagues'  attention  to  Green  Thumb, 
Inc..  which  is  a  nonprofit  corporation 
that  operates  in  44  States  and  Puerto 
Rico  promoting  job  training  and  inde- 
pendence for  low-income  elderly.  One 
of  my  favorite  examples  of  how  Green 
Thumb  works  is  the  recent  story  of 
Mary  C.  Onion  of  Beckley.  WV. 

For  many  years.  Mary  had  worked 
for  various  schools  and  businesses 
throughout  the  region  and  had  always 
enjoyed  working  with  children.  But. 
when  her  mother  became  ill,  Mary  had 
to  stop  working  to  care  for  her.  Early 
this  year,  Mary  was  ready  to  reenter 
the  work  force,  at  age  70.  When  she  ap- 
plied, however,  she  discovered  that  the 
computer  had  changed  her  job  dramati- 
cally. Through  Green  Thumb,  Mary  is 
acquiring  computer  training  and  is  now 
employed  by  the  Beckley  Junior  High 
School.  With  the  help  of  Green  Thumb, 
Mary  is  now  doing  what  she  enjoys  and 
is  also  adding  to  her  economic  stability 
and  her  own  independence. 

Green  Thumb,  Inc.  was  begun  in  1965 
under  the  Senior  Community  Service 
Employment  Program,  that  now  em- 
ploys over  64,000  low-income  seniors. 
All  of  Green  Thumb's  enrollees  have  in- 
comes that  are  at  or  below  125  percent 
of  the  established  poverty  level.  The 
typical  enrollee  is  a  68-year-old  woman 
who  lives  on  less  than  S6.280  per  year. 
The  vast  majority  of  enrollees  reside  in 
rural  areas  with  restricted  access  to  es- 
sential services  like  health  care  and 
transportation.  Enrollees  get  on-the- 
job  training,  corresponding  to  their  in- 
terests and  experiences,  while  they  are 
part  of  the  Green  Thumb  Program,  as 
well  as  individual  counseling  on  find- 
ing and  keeping  jobs.  The  program  also 
works  with  other  agencies  to  assist  en- 


WHITE  HOUSE  CONFERENCE  ON  LI- 
BRARY AND  INFORMATION 
SERVICES 
•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  all 
my  colleagues  the  Second  White  House 
Conference  on  Library  and  Information 
Services  which  will  be  held  this  week 
fi-om  July  9  to  13  at  the  Washington 
Convention  Center.  The  Conference  has 
been  preceded  by  speakouts.  town  hall 
meetings,  and  Governors'  conferences 
across  the  Nation,  where  recommenda- 
tions were  developed  for  the  further 
improvement  of  library  and  informa- 
tion services  and  their  use  by  the  citi- 
zens of  our  country.  The  themes  chosen 
for  the  Conference — library  and  infor- 
mation services  for  expanding  literacy, 
improving  productivity,  and  strength- 
ening democracy— illustrate  the  impor- 
tance of  the  library  to  our  commu- 
nities and  to  our  Nation.  I  was  pleased 
to  be  invited  to  serve  as  an  honorary 
delegate  to  the  Conference  and  want  to 
commend  all  those  who  have  helped 
bring  it  to  fruition. 

The  Federal  Government  has  long 
recognized  the  importance  of  support- 
ing our  Nation's  libraries  with  Federal 
assistance  first  provided  to  public  li- 
braries in  1956  through  the  Library 
Services  Act,  which  provided  public  li- 
brary service  to  rural  areas  that  had  no 
such  service.  In  1964,  that  law  was  re- 
placed with  the  current  Library  Serv- 
ices and  Construction  Act.  As  amended 
most  recently  in  1990,  Public  Law  101- 
254,  the  LSCA  contains  eight  titles  au- 
thorizing aid  to  public  libraries 
through  fiscal  year  1994.  A  variety  of 
other  Federal  programs  provide  addi- 
tional assistance  to  public,  college,  and 
school  libraries.  While  each  of  these 
programs  is  relatively  small,  the  ag- 
gregate level  of  Federal  assistance  to 
libraries,  including  both  grants  and 
other  forms  of  aid.  is  more  substantial 
and  is  of  critical  importance  to  the 
continued  provision  of  effective  library 
services  to  our  citizenry. 

Such  assistance  is  especially  impor- 
tant when  one  considers  that  libraries 
are  the  only  public  agencies  in  which 
the  services  rendered  are  intended  for, 
and  available  to,  every  segment  of  soci- 
ety. The  termination  of  all  Federal 
support   for   public   library   programs. 


recommenaed  repeatedly  by  the 
Reagan  administration  and  continued 
in  large  part  by  the  current  adminis- 
tration, would  trigger  the  elimination 
of  the  most  far-reaching  and  innova- 
tive programs  offered  by  public  librar- 
ies. Wisely,  the  Congress  has  consist- 
ently rejected  efforts  to  eliminate  or 
drastically  reduce  Federal  support  for 
libraries.  In  similar  matnner,  the  ad- 
ministration's fiscal  year  1992  budget 
recommendation  for  libraries,  which 
would  have  imposed  a  75.5-percent  cut 
from  the  level  appropriated  in  fiscal 
year  1991  for  LSCA  programs  and  High- 
er Education  Act  title  n  library  pro- 
grams, was  rejected  by  the  Congress  in 
the  budget  resolution  passed  this 
spring. 

Even  so.  libraries  throughout  the 
country  are  undergoing  unprecedented 
hard  times  with  budgetary  constraints 
prompting  staff  reductions  and  cut- 
backs in  services.  Reductions  in  sup- 
port for  library  programs  over  the  past 
decade  have  also  resulted  in  a  current 
shortage  of  trained  librarians.  Existing 
shortages  of  librarians  will  be  exacer- 
bated by  a  shortage  of  graduate  library 
school  faculty.  Graduate  library  school 
faculty  are  in  short  supply  because  of 
the  closing  of  some  library  schools,  the 
decrease  in  financial  support,  the  high- 
er than  average  age  of  library  school 
faculty,  and  fewer  librarians  with 
Ph.D.'s  going  into  teaching. 

The  importance  of  continuing  a  sta- 
ble, reliable  financial  base  to  ensure  an 
acceptable  standard  of  library  service 
for  every  American  cannot  be  overesti- 
mated, particularly  in  an  age  in  which 
we  are  experiencing  a  vast  explosion  of 
information.  The  Association  of  Re- 
search Libraries  and  the  Americsoi  Li- 
brary Association  report  that  inter- 
nationally 1,000  books  are  published 
daily,  nationally  9,600  different  periodi- 
cals are  published  annually,  and  the 
total  of  all  printed  knowledge  doubles 
every  8  years.  Clearly,  this  makes  the 
vital  services  provided  by  libraries  in- 
creasingly important,  and  the  chal- 
lenges facing  those  who  work  in  the 
field  increasingly  complex. 

In  addition,  the  20th  century  has  seen 
a  new  dimension  added  to  library  serv- 
ices. Libraries  now  provide  not  only 
books  and  periodicals,  but  a  myriad  of 
other  things  as  well,  including  com- 
puter services,  audio-visual  materials, 
facilities  for  lectures  and  perform- 
ances, tapes,  videocassettes,  and  works 
of  art  for  exhibit  or  loan  to  the  public. 
Libraries  provide  special  facilities  for 
the  elderly  and  disabled,  and  in  many 
communities,  library  services  are  orga- 
nized for  local  schools,  hospitals,  and 
prisons. 

Developments  in  scientific  and  indus- 
trial research,  with  a  consequent  vast 
increase  in  the  publication  of  special- 
ized information,  have  led  to  a  demand 
for  rapid  and  easy  access  to  a  wide 
range  of  periodical  literature  and  an 
information  service  that  could  furnish 
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references  and  bibliographies  on  spe- 
cific subjects.  A  significant  result  of 
this  has  been  the  growth  of  special  li- 
braries, often  connected  with  commer- 
cial enterprises  or  specialized  profes- 
sional bodies,  which  in  turn  have  had  a 
marked  influence  on  the  kind  of  serv- 
ices offered  in  research  libraries  and  in 
public  libraries. 

As  the  one  type  of  library  account- 
able to  the  total  community,  the  pub- 
lic library  of  the  future  must  play  a 
strong  coordinative  role.  It  must  act  as 
a  point  of  entry  into  the  national  net- 
work of  libraries  and  information  re- 
sources as  well  as  continuing  to  lead 
all  libraries  in  responding  to  societal 
changes  and  consequent  needs.  This 
week's  Conference  on  Libraries  will 
serve  as  a  critical  forum  for  the  discus- 
sion of  the  development  of  a  coordi- 
nated national  policy  to  ensure  that  li- 
brary resources  are  readily  available  to 
all  who  need  and  want  them. 

Mr.  President,  I  have  spoken  many 
times  on  the  importance  of  libraries 
and  the  need  to  encourage  those  in- 
volved in  the  library  profession  because 
of  the  essential  work  they  perform. 
The  library  is  one  of  the  ladders  of  op- 
portunity in  this  society,  and  we  ought 
never  to  forget  that.  Libraries  are 
more  than  passive  repositories  of  infor- 
mation— they  are  an  essential  compo- 
nent of  the  total  education  structure 
and  are  of  economic,  cultural,  and  so- 
cial benefit  to  citizens  of  all  ages,  oc- 
cupations, and  economic  standing  in 
every  community. 

In  this  and  in  previous  Congresses,  I 
have  introduced  a  number  of  proposals 
which  address  the  need  for  continued 
support  for  library  programs.  I  have 
also  inserted  in  the  Record  an  excel- 
lent piece  from  the  Wjishington  Post 
written  by  Haynes  Johnson  which,  in 
my  view,  very  poignantly  illustrates 
the  importance  of  libraries  in  the  daily 
lives  of  our  citizens. 

In  his  remarks,  Mr.  Johnson  quotes 
an  article  from  the  Wall  Street  Journal 
which  likened  the  most  extreme  exam- 
ple of  a  lack  of  adequate  support  for  li- 
braries— the  closing  of  a  library — to  a 
death  in  the  family.  In  describing  the 
closing  of  one  small  library,  reporter 
James  S.  Hirsch  wrote: 

On  the  library's  last  day,  children  brought 
stuffed  bears  and  flowers  for  the  librarian. 
LAter,  residents  who  hadn't  heard  the  news 
pounded  on  the  locked  wooden  door  of  the 
building."  He  quoted  the  librarian  as  saying. 
"They  couldn't  believe  we  were  really  clos- 
ing. "To  a  child,  the  library  was  always  there. 
Then  something  is  missing  from  their  life. 
It's  like  when  someone  dies,  there's  a  little 
empty  space  there. 

As  important  as  the  loss  of  library 
and  education  services  are  to  the  indi- 
vidual, we  must  also  keep  in  mind  the 
loss  to  society  as  a  whole.  As  Thomas 
Jefferson  so  aptly  put  it: 

A  Nation  that  expects  to  be  ignorant  and 
free,  expects  what  never  was  and  never  will 
be. 
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For   lemocracy  to  work,  the  individ- 
ual cit  izen  has  to  have  the  capacity  to 
understand  the  problems  and  to  reg- 
informed  judgment.  Libraries 
important  component  in  a  soci- 
wHich  must  educate  and  train  its 
to  be  responsible  participants 
democratic  system.  We  are  also  a 
that  holds  out  to  its  citizens 
cl^nce  to  move  from  very  limited 
circun  stances  as  a  youth  all  the  way 
top  if  they  possess  the  ability.  It 
thrqugh  education  that  we  give  our 
an    opportunity    to    move    up- 
to  participate  fully  in  American 
to  make  their  maximum  con- 
to   society — and   again,    the 
provided   by   libraries   are   a 
part  of  that  system. 

Second  White  House  Conference 
Lil  raries  and  Information  Services 
provides  an  excellent  opportunity  to 
the  path  our  Nation  must 
the  future  to  further  our  edu- 
system  and  to  prevent  the  ero- 
■  the  unique  and  vital  services 
providfed  by  libraries  to  citizens  and 
communities  throughout  the  country.  I 
take  this  opportunity  to  salute 
involved  in  the  library  and  edu- 
profession  and  all  those  who  are 
pating  in  this  week's  conference, 
heir  dedication  and  hard  work 
enabled  the  convening  of  a  Sec- 
White  House  Conference  on  Librar- 
irge  all  my  colleagues  to  join  me 
wofking  with  them  to  ensure  the 
access  of  critical  library 
servicfes  to  every  American.* 
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NOTICE     OF     DETERMINATION     BY 

SELECT      COMMITTEE      ON 

UNDER    RULE    35,    PARA- 

GR4PH    4,    PERMITTING    ACCEPT- 

OF      A      GIFT      OF      EDU- 

CATpONAL  TRAVEL  FROM  A  FOR- 

ORGANIZATION 


THI 
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HEFLIN.  Mr.  President,  it  is  re- 
by  paragraph  4  of  rule  35  that  I 

n  the  Congressional  Record  no- 

»f  Senate  employees  who  partlci- 

programs,  the  principal  objec- 

which  is  educational,  sponsored 

'oreign  government  or  a  foreign 
educa  ;ional  or  charitable  organization 
invoh  ing  travel  to  a  foreign  country 
paid  f  )r  by  that  foreign  government  or 
organ  zation. 

The  select  committee  has  received  a 
requei  t  for  a  determination  under  rule 
35  for  Dan  Berkovitz,  a  member  of  the 
staff  (  f  Senator  BURDICK,  to  participate 
in  a  )rogram  in  Indonesia,  sponsored 
by  th ;  Republic  of  Indonesia  and  the 
U.S.-i^sia  Institute,  from  August  16  to 
1991. 

The  committee  has  determined  that 
partic  ipation  by  Mr.  Berkovitz  in  the 
progri  im  in  Indonesia,  at  the  expense  of 
the  I  idonesian  Government  and  the 
U.S.-i  .sia  Institute,  is  in  the  interest  of 
the  Si  nate  and  the  United  States.* 
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•  Mr.  AKi  lKA.  Mr.  President,  I  request 
that  the  t  ext  of  the  Income  Dependent 
Educational  Assistance  Loan  Act  of 
1991  [IDEi^.],  S.  1414.  be  printed  in  the 
Record. 
The  tex^  of  the  bill  follows: 
S.  1414 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  as$embled, 
SECTION  1.  I^EMONSTRATION  PROGRAM. 

The  High  sr  Education  Act  of  1965  (20  U.S.C. 
1001  et  seq  )  is  amended  by  inserting  at  the 
end  thereof  the  following  new  title: 

"TITL8  XVI— INCOME  DEPENDENT 
EDUCATIONAL  ASSISTANCE  LOANS 


I  tit:  e 


TITLE. 

may  be  cited  as  the  'Income  De- 
Edlicational  Assistance  Loan  Act'. 

F  ROGRAM  AUTHORIZED. 


LO/NS 


Eich 


Pr(  gram 

I  descr  ibed 


"SEC.  1801.  SflORT 

•■This 
pendent 

"SEC.  1602. 

"(a)  In  G$neral 

"(1) 
Secretary 
program  oi 
congressioi  al 
the  provisions 

"(2)  Use 

MriTED. — ; 

under  this 
attend  any 

"(b) 
gram 

"(1)  requfre 
under  this 
eligible  inafcitution 

"(2)  requl 
receives  fu  ids 

"(A)  subfiit 
such  time 
Secretary 
of  applicants 
such  applif;ants 
1604;  and 

"(B)  promptly 
retary,  on 
ment  statils 
this  title 

"(3)  requ 

"(A)  to 
lent  of  a  lt>an 
taxpayer 

••(B)  provide 
amount  stited 
amounts 
ent. 

"SEC.  1003. 

••(a)  TeHms 
qualify    i 
title,  an  efigibl 
an 
which— 

••(1)  pro\lides 
lect  appliqations 
from  its 
contain  or 
tion  as  thi 
by  regulat 

•'(2)  con'ains 
tlon  shall, 
provide  to 
mation    re  quired 
shall  certify 
cost  of  att  mdance 

•'(3)  provjldes 
vide   to 
under  this 
sistant 
tions  and 


AUTHORIZED.— The    Assistant ' 
ihall  carry  out  a  demonstration 
making  loans  to  students  in  10 
districts   in   accordance  with 
of  this  title. 

\T  ANY  EUGIBLE  XNSTrTUTION  PER- 

individual  receiving  a  loan 
title  may  use  such  loan  funds  to 
eligrible  institution. 

Requirements.— The    pro- 
in  subsection  (a)  shall — 
a  student  who  receives  a  loan 
[.itle  to  use  such  loan  to  attend  an 


agreeni  ent 


re  each  eligible  institution  that 

under  this  title  to — 

to  the  Assistant  Secretary,  at 
ind  in  such  form  as  the  Assistant 
Tiay  require  by  regulation,  a  list 

and  the  amounts  for  which 
are  qualified  under  section 

notify   the  Assistant  Sec- 
request,  of  any  change  in  enroll- 
of  any  recipient  of  a  loan  under 
ind 

re  the  Assistant  Secretary — 
establish  an  account  for  each  recip- 
under  this  title  by  name  and 
identification  number;  and 

for  the  increase  in  the  total 

for  each  such  account  by  any 

subsequently  loaned  to  such  recipi- 


94STmrnoNAL  agreements. 

OF  Agreement.— In  order  to 

students    for   loans    under   this 

e  institution  shall  enter  into 

with  the  Assistant  Secretary 


that  the  institution  will  col- 

for  loans  under  this  title 

students  that  are  in  such  form  and 

are  accompanied  by  such  informa- 

Assistant  Secretary  may  require 

on; 

assurances  that  the  institu- 
on  the  basis  of  such  applications, 
the  Assistant  Secretary  the  infor- 
by    section    1602(b)(2)   and 
to  the  Assistant  Secretary  the 
determination; 
that  the  institution  shall  pro- 
student  applying   for  a   loan 
title  a  notice  provided  by  the  As- 
Dretary   of  the  student's  obliga- 
iesponsibilities  under  the  loan; 
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"(4)  provides  that.  If  a  student  withdraws 
after  receiving'  a  loan  under  this  title  and  is 
owed  a  refund— 

"(A)  the  institution  will  pay  to  the  Assist- 
ant Secretary  for  deposit  into  the  Income 
Dependent  Educational  Assistance  Loan 
Trust  Fund  a  portion  of  such  refund,  in  ac- 
cordance with  regulations  prescribed  by  the 
Assistant  Secretary  to  ensure  receipt  of  an 
amount  which  bears  the  same  ratio  to  such 
refund  as  such  loan  bore  to  the  cost  of  at- 
tendance of  such  student;  and 

"(B)  the  Assistant  Secretary  will  credit 
the  amount  of  such  refund  to  the  student's 
account; 

"(b)  contains  such  additional  terms  and 
conditions  as  the  Assistant  Secretary  pre- 
scribes by  regulation  to  protect  the  fiscal  in- 
terest of  the  United  States  and  to  ensure  ef- 
fective administration  of  the  program  under 
this  title;  and 

"(6)  contains  assurances  that  the  amount 
of  a  loan  an  eligible  student  may  receive 
under  this  title  shall  not  affect  the  amount 
of  other  student  financial  assistance  such 
student  may  receive  from  the  institution. 

"(b)  Enforcement  of  agreement.— The 
Secretary  may.  after  notice  and  opportunity 
for  a  hearing  to  the  institution  concerned, 
8usi>end  or  revoke,  in  whole  or  in  i>art,  the 
agreement  of  any  eligible  institution  if  the 
Assistant  Secretary  finds  that  such  institu- 
tion has  failed  to  comply  with  this  title  or 
any  regulation  prescribed  under  this  title  or 
has  failed  to  comply  with  any  term  or  condi- 
tion of  its  agreement  under  subsection  (a). 
No  funds  shall  be  loaned  under  this  title  to 
any  student  at  any  eligible  institution  while 
the  agreement  of  such  institution  is  sus- 
pended or  revoked,  and  the  Assistant  Sec- 
retary may  institute  proceedings  to  recover 
any  funds  held  by  such  institution.  The  As- 
sistant Secretary  shall  have  the  same  au- 
thority with  respect  to  functions  under  this 
title  as  the  Secretary  has  with  respect  to  his 
functions  under  part  B  of  title  IV  of  this  Act. 

•SEC.  1«»4.  AMOUNT  AND  TERMS  OF  LOAN. 

"(a)  Eligible  amounts.— 

"(1)  ANNUAL  LiMrrs.— Any  individual  who  is 
determined  by  an  eligible  institution  to  be 
an  eligible  student  for  any  academic  year 
shall  be  eligrible  to  receive  a  loan  for  such 
academic  year  in  an  amount  which  is  not 
more  than — 

"(A)  $10,(»0;  or 

"(B)  the  cost  of  attendance  at  such  institu- 
tion, determined  in  accordance  with  section 
484,  whichever  is  less. 

"(2)  Limitations  on  borrowing  capacity.— 
No  individual  may  receive  any  amount  in  an 
additional  loan  under  this  title  which  ex- 
ceeds the  excess  of— 

"(A)  (40,000;  over 

"(B)  the  total  original  principal  amounts 
of  all  prior  loans  under  this  title  to  such  in- 
dividual less  any  refunds  credited  to  such  in- 
dividual's account  under  section  1603(a)(4). 

"(3)  Adjustment  of  limits  for  infla- 
tion.—Elach  of  the  dollar  amounts  specified 
in  paragraphs  (1)  and  (2)  shall  be  adjusted  for 
any  academic  year  after  calendar  year  1994 
to  provide  for  the  increase  in  the  average 
cost  of  postsecondary  education  as  deter- 
mined by  the  Assistant  Secretary  for  the  cal- 
endar year  preceding  such  academic  year. 

"(4)  (Computation  of  outstanding  loan  ob- 
LIGATI0N8.— For  the  purposes  of  this  sub- 
section, any  loan  obligations  of  an  individual 
pursuant  to  student  loan  programs  under 
title  rv  of  this  Act  or  title  VII  of  the  Public 
Health  Service  Act  shall  be  counted  toward 
annual  and  aggregate  borrowing  capacity 
limits.  For  purposes  of  annual  and  aggregate 
loan  limits  under  any  such  student  loan  pro- 


gram, loans  under  this  title  shall  be  counted 
as  loans  under  such  program. 
"(5)  Adjustments  of  annual  limits  for 

LESS    THAN     FULL-TIME    STUDENTS.- For    any 

student  who  is  enrolled  on  a  less  than  full- 
time  basis,  loan  amounts  for  which  such  stu- 
dent shall  be  eligible  for  any  academic  year 
under  this  subsection  shall  be  reduced  in  ac- 
cordance with  regulations  prescribed  by  the 
Assistant  Secretary. 

"(b)  Terms  of  Loans.— Each  eligible  stu- 
dent applying  for  a  loan  under  this  title  shall 
sign  a  written  agreement  which— 

"(1)  is  made  without  security  and  without 
endorsement,  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  him  would  not,  under  the 
applicable  law,  create  a  binding  obligation, 
endorsement  may  be  required; 

"(2)  provides  that  such  student  will  repay 
the  amount  of  the  loan  in  accordance  with 
the  repayment  provisions  described  in  sec- 
tion 1606; 

"(3)  certifies  that  the  student  has  received 
and  read  the  notice  required  by  section 
1603(a)(3):  and 

"(4)  contains  such  additional  terms  and 
conditions  as  the  Assistant  Secretary  may 
prescribe  by  regulation. 

"(c)  Disbursement  of  Proceeds  of 
Loans.— The  Assistant  Secretary  shall,  by 
regulation,  provide  for  the  distribution  of 
loans  to  eligrible  students  and  for  the  appro- 
priate notification  of  eligible  institutions  of 
the  amounts  of  loans  which  are  approved  for 
any  eligible  student,  and  for  the  allocation 
of  the  proceeds  of  such  loan  by  semester  or 
other  portion  of  an  academic  year.  The  As- 
sistant Secretary  shall  distribute  the  pro- 
ceeds of  loans  under  this  title  by  disbursing 
to  the  eligrible  institution  a  check  or  other 
instrument  that  is  payable  to  and  requires 
the  endorsement  or  other  certification  by 
the  student.  Such  proceeds  shall  be  credited 
to  any  obligations  of  the  eligible  student  to 
the  eligible  institution  related  to  the  cost  of 
attendance  at  such  institution,  with  any  ex- 
cess being  paid  to  the  student. 

"SEC.  1606.  TRUST  FUND. 

"(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  trust 
fund,  to  be  known  as  the  Income  Dependent 
Educational  Assistance  Loan  Trust  Fund 
(hereafter  in  this  section  referred  to  as  the 
'Trust  Fund'),  consisting  of  such  amounts  as 
are  transferred  to  the  Trust  Fund  under  sub- 
section (b)(1)  of  this  section,  such  amounts 
as  are  authorized  under  section  1608.  and  any 
interest  earned  on  investment  of  amounts  in 
the  Trust  Fund  under  subsection  (c)(3)  of 
this  section. 

"(b)  Transfer  of  Amounts.- 

"(1)  In  general.— Subject  to  the  limitation 
in  paragraph  (2).  the  Secretary  of  the  Treas- 
ury shall  transfer  to  the  Trust  Fund 
amounts  equivalent  to  repayment  levies  re- 
ceived in  the  Treasury  under  section  59B  of 
the  Internal  Revenue  Code  of  1986. 

"(2)  Transfers  based  on  estimates.— The 
amounts  required  to  be  transferred  to  the 
Trust  Fund  under  paragraph  (1)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Trust  Fund 
on  the  basis  of  estimates  made  by  the  Sec- 
retary of  the  Treasury.  Proper  adjustment 
shall  be  made  in  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  less  than  the  amounts 
required  to  be  transferred. 

"(c)  Investment  of  Trust  Fund.— 

"(1)  In  general.— It  shall  be  the  duty  of 
the  Assistant  Secretary  to  invest  such  por- 
tion of  the  Trust  Fund  as  is  not,  in  his  judg- 
ment, required  to  meet  current  withdrawals. 


Such  investments  may  be  made  only  in  In- 
terest-bearing obligations  of  the  United 
States  or  in  obligations  gxiaranteed  as  to 
both  princii>al  and  interest  by  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired- 
"(A)  on  original  issue  at  the  issue  price,  or 
"(B)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 
The  purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  chapter 
31  of  title  31,  United  States  Code,  are  hereby 
extended  to  authorize  the  issuance  at  par  of 
special  obligations  exclusively  to  the  Trust 
Fund.  Such  special  obligations  shall  bear  in- 
terest at  a  rate  equal  to  the  average  rate  of 
interest,  computed  as  to  the  end  of  the  cal- 
endar month  next  preceding  the  date  of  such 
issue,  borne  by  all  marketable  interest-bear- 
ing obligations  of  the  United  States  then 
forming  a  part  of  the  Public  Debt;  except 
that  where  such  average  rate  is  not  a  mul- 
tiple of  one-eighth  of  1  percent,  the  rate  of 
interest  of  such  special  obligations  shall  be 
the  multiple  of  one-eighth  of  1  percent  next 
lower  than  such  average  rate.  Such  special 
obligations  shall  be  issued  only  if  the  Assist- 
ant Secretary  determines  that  the  purchase 
of  other  interest-bearing  obligations  of  the 
United  States,  or  of  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  Unit- 
ed States  on  original  issue  or  at  the  market 
price,  is  not  in  the  public  interest. 

"(2)  Sale  of  obuoation.— Any  obligation 
acquired  by  the  Trust  Fund  (except  special 
obligations  issued  exclusively  to  the  Trust 
Fund)  may  be  sold  by  the  Assistant  Sec- 
retary at  the  market  price,  and  such  special 
obligations  may  be  redeemed  at  par  plus  ac- 
crued interest. 

"(3)  Credits  to  trust  Finn).— The  interest 
on,  and  the  proceeds  from  the  sale  or  re- 
demption of,  any  obligations  held  in  the 
Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

"(d)  Obugations  From  Trust  Fund.— The 
Assistant  Secretary  is  hereafter  authorized 
to  obligate  such  sums  as  are  available  in  the 
Trust  Fund  (including  any  amounts  not  obli- 
gated in  previous  fiscal  years)  for — 

"(1)  awarding  loans  to  eligible  students  in 
accordance  with  the  provisions  of  this  Act; 
and 

"(2)  properly  allocable  administrative 
costs  of  the  Federal  CJovemment  for  the  ac- 
tivities specified  above. 

•(e)  Report  to  Congress.— It  shall  be  the 
duty  of  the  Assistant  Secretary  to  hold  the 
Trust  Fund,  and  to  report  to  the  Congress 
each  year  on  the  financial  condition  and  the 
results  of  the  operations  of  the  Trust  Fund 
during  the  preceding  fiscal  year  and  on  its 
expected  condition  and  operations  during  the 
next  fiscal  year.  Such  report  shall  be  printed 
as  both  a  House  and  Senate  document  of  the 
session  of  the  Congress  to  which  the  report  is 
made. 

*SEC.  leoa.  REPAYMENT  PROVISIONS. 

"(a)  Procedure.— 

"(1)  In  general.— The  Assistant  Secretary 
shall  develop  a  procedure  for  computing  a  re- 
payment percentage  for  each  borrower  under 
this  title  using  the  cohort  repayment  factors 
described  in  paragraph  (2). 

■•(2)  Factors.— The  cohort  repayment  per- 
centage described  in  paragraph  (1)  shall  take 
into  consideration  the  following  factors: 

"(A)  The  total  amount  of  loans  awarded  to 
the  borrower  under  this  title. 

"(B)  The  age  of  the  borrower. 

"(C)  The  year  in  which  such  a  loan  was 
awarded. 

"(D)  The  cohort  repayment  percentage 
shall  only  apply  to  the  first  $50,000  of  an  indi- 
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vldual's  wa^res  (as  defined  in  section  3121(a)) 
and  self-employment  income  (as  defined  in 
section  1402(b)  of  the  Internal  Revenue  Code 
of  1986).  determined  without  regard  to  any 
dollar  limitation  contained  in  such  sections. 

"(E)  The  cohort  repayment  percentage 
shall  be  adjusted  over  time  for  average  cov- 
erage and  self-employment  income  growth. 

"(F)  The  buyout  procedure  described  in 
paragraph  (3). 

"(G)  Maximum  repayment  period  shall  not 
exceed  25  years. 

"(H)  No  borrower  shall  be  required  to  make 
repayments  beyond  age  65. 

"(1)  The  Trust  Fund  is  intended  to  earn  an 
overall  interest  rate,  on  all  loans  made  in 
any  academic  year  equal  to  the  average  in- 
terest rate  on  United  States  obligations  is- 
sued in  such  year,  plus  an  administrative  ex- 
pense premium  of  not  more  than  0.25  per- 
cent. 

"(3)  Buyout  provision.— The  Assistant 
Secretary  shall  develop  a  procedure  under 
which  borrowers  may  repay,  at  any  time,  the 
total  amount  of  loans  borrowed  under  this 
title.  Such  procedure  shall  include  a  prepay- 
ment premium  to  discourage  borrowers  from 
repaying  the  total  amount  of  loans  borrowed 
under  this  title  pursuant  to  the  previous  sen- 
tence. 

"(b)  Certification  to  the  Secretary  of 
THE  Treasury.— The  Assistant  Secretary 
shall  calculate  the  repayment  percentage  de- 
scribed m  subsection  (a)  for  each  borrower 
that  the  Assistant  Secretary  determines  is 
in  repayment  status,  and  shall  transmit  such 
Information  along  with  the  borrower's  tax- 
payer identification  number  to  the  borrower 
and  to  the  Secretary  of  the  Treasury  by  Jan- 
uary 1  of  each  calendar  year. 
■8EC.  1607.  DEFINrnON& 

"For  purposes  of  this  title — 

"(1)  the  term  'Assistant  Secretary'  means 
the  Assistant  Secretary  For  Postsecondary 
Education: 

"(2)  the  term  "eligible  institution'  has  the 
meaning  given  such  term  by  paragraph  (1)  or 
(2)  of  section  435(a):  and 

"(3)  the  term  'eligible  student'  means  a 
student  who  is  a  United  States  citizen  and 
who  has  attained  the  age  of  17  years  but  not 
the  age  of  56  years. 

•SEC.     leoe.     AUTHORIZATICm     OF     APPROPRIA- 
TION& 

"There  are  authorized  to  be  appropriated 
to  the  Equity  Investment  in  America  Trust 
Fund  such  sums  as  may  be  necessary  for  fis- 
cal year  1992  and  the  4  succeeding  fiscal 
years  to  carry  out  the  provisions  of  this 
title.". 
SEC.  1.  COLLECTION  OF  LOANS. 

(a)  In  General.— Subchapter  A  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  determination  of  tax  liability)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  Vni— EDUCATIONAL  LOAN 

REPAYMENT  hEVY 

"Sec.  59B.  Educational  loan  repayment  levy. 

•fflC.    MB.    EDUCATIONAL    LOAN    REPAYMENT 
LEVY. 

"(a)  In  GENE31AL. — In  the  case  of  an  individ- 
ual who  receives  a  certification  flrom  the  As- 
sistant Secretary  of  Eklucation  under  section 
1606<b)  of  the  Higher  Education  Act  of  1965. 
there  is  hereby  imposed  (in  addition  to  any 
other  tax  imposed  by  this  subtitle)  a  repay- 
ment levy  equal  to  the  repayment  percent- 
age (as  certified  by  the  Assistant  Secretary) 
of  such  individual's  qualified  earnings  for  the 
taxable  year  as  does  not  exceed  SSO.OOO. 

"(b)  Qualified  Earnings.- For  purposes  of 
subsection  (a),  the  term  'qualified  earnings' 


1  rages  (as  defined  in  section  2131(a)) 

sell  -employment  income  (as  defined  in 

1402(b)),  determined  without  regard 

dollar  limitation  contained  in  such 


means 
and 

section 
to  any 
section! . 

(b) 
parts 
Code  is 
the  following 


Clerical  amendment.— The   table  of 
subchapter  A  of  chapter  1  of  such 
imended  by  adding  at  the  end  thereof 
new  item: 
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•  Mr.  )URENBERGER.  Mr.  President. 
2  week  s  ago,  I  was  on  the  Senate  floor 
asking  why  the  United  States  was 
standi!  ,g  alone  in  its  refusal  to  sign  the 
Antarc  tic  Treaty.  As  I  said  then,  of  the 
voqng  members  to  the  Antarctic 
we  were  the  only  country  un- 
secure  its  Government's  ap- 
for  that  treaty.  In  other  words, 
Presid*nt  Bush  would  not  allow  our 
signati  ire  to  appear  on  this  document. 
Follow  Ing  that  statement,  I  also  wrote 
a  lett<r  to  President  Bush  expressing 
my  dis  appointment  and  asking  that  he 
consid  T  allowing  the  United  States' 
signature  to  appear  on  this  important 
charte  • 

Well 
all 
did 
was  inlSouth 
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PROTECTION 
TO  THE  ANTARCTIC 


Mr.  President,  while  we  were 

awjiy  during  the  July  4  recess,  he 

that.  Last  Wednesday,  when  he 

Dakota  dedicating  Mount 

President  Bush  announced 

e  United  States  will  indeed  sign 

environmental  protection  protocol 

Antarctic  Treaty. 

of  those  who  expressed  pre- 

discontentment    with    our    pre- 

r  announced  reluctance  to  sign 

in  Its  present  form,  I  want 

call  attention  to  the  wisdom  of 

wfcek's  decision.  And,  I  wanted  to 

opportunity  to  commend  the 

for  his  leadership  in  protect- 

vast  and  vulnerable  natural  re- 
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ti  eaty 


Rushn  ore 
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As 
vious 
viousl 
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source 

Amc  ng  other  things,  this  new  envi- 
ronme  ital  measure  will  preserve  na- 
4)ecies  of  Antarctic  plants  and 
,  and  will  place  essential  limits 
tovt-ism,  waste  disposal,  and  marine 
I  strongly  support  these 
that  were  based  largely  on 
iditiatives. 
How  ;ver,  it  was  the  mineral  develop- 
jrovisions  that  gave  us  some  re- 
to  sign  this  treaty,  even 
the  current  draft  leaves  open 
to  lifting  or  altering  the  trea- 
on  mineral  activity  after  50 
That  provision  adequately  ad- 
legitimate  United  States'  con- 
regarding  potential  develop- 
sufficiently  protects  the 
Antarfctic  environment— without  fore- 
future  options.  Although  I  am 
of  any  development,  I  believe 
his  is  an  excellent  step  toward 
prote<  ting  this  world  resource  for  the 
next  qalf  century. 
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President  Bush  illus- 

conunltment  to  the  environ- 

irear  when  he  directed  his  ad- 

to  work  toward  an  indefi- 

drilling  in  Antarctic.  This 

decision  codifies  that  commlt- 

enhances  American  leader- 

ck^dibility  on  these  and  other 

in\  olving    the    global    environ- 


no  question  that  the  Envi- 
protection  protocol  is  of  ut- 
to  the  Antarctic  envi- 
am  thankful  that  the  ad- 
recognized    this    reality 
when  the  voting  members 
October,  the  words  "United 
America"  will  appear  on  this 
document.* 


OREJERS  FOR  TOMORROW 

Mr.  MrdCHELL.  Mr.  President,  I  ask 
unanimoufe  consent  that  when  the  Sen- 
ate competes  its  business  today,  it 
stand  in  r  icess  until  9:30  a.m.  on  Tues- 
day, July  9;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  ;o  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  the  Senate  re- 
sume con  lideration  of  S.  1241,  as  pro- 
vided under  the  previous  unanimous- 
consent  agreement;  and  that  on  Tues- 
day, the  Senate  stand  in  recess  from 
12:30  p.m.  to  2:15  p.m.  in  order  to  ac- 
commoda  e  the  respective  party  con- 
ferences; further,  that  Senators  may 
file  first- legree  amendments  until  1 
p.m.,  notwithstanding  a  recess  of  the 

The  PRESIDING  OFFICER.  Without 
objectionj  it  is  so  ordered. 
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at   8:15  p 
July  9 


19111 


UNTIL  TOMORROW   AT  9:30 
A.M. 


MITCHELL. 


Mr.    President,    if 

further  business  to  come  be- 

Sfenate  today,  I  ask  unanimous 

that  the  Senate  stand  in  re- 

undjer  the  previous  order,   until 

Tuesday,  July  9. 

b^ing  no  objection,  the  Senate, 

m.,   recessed  until  Tuesday, 

at  9:30  a.m. 


n ) 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senat  s  July  8,  1991: 

SUPRE\  E  court  of  THE  UNITED  STATES 

CLARENCE  1  HOMAS.  OF  OEOROIA.  TO  BE  AN  ASSOCIATE 
JUSTICE  OF  THE  SUPREME  COURT  OF  THE  UNITED 
STATES.  VICEJTHimCOOD  MARSHALL.  RETIRED. 

IN  THE  AIR  FORCE 

THE  FOLLO^'INO  OFFICERS  FOR  APPOINTMENT  IN  THE 
U.S.  AIR  FOROE  TO  THE  GRADE  OF  BRIGADIER  GENERAL 
UNDER  THE  fROVlSIONS  OF  SECTION  624.  TITLE  10  OF 
THE  UNITED  fTATES  CODE: 

To  be  brigadier  general 

LLEN.  46&-74-2S16.  RBOULAR  AIR  FORCE. 
C.  BELLISARIO.  XXX-XX-XXXX.  REGULAR  AIR 


COL.  JOHN  J. 
COL  PETER 

FORCE. 
COL.  PAUL  1 

FORCE. 
COL.  OEOROI 

FORCE. 


CARLTON.  JR..  3a3-M-ai33.  REGULAR  AIR 
P.  COLE.  JR..  SS3-66-02M.  REGULAR  AIR 
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C»L.  Room  O.  DEKOK.  aM-44-«786.  RE»DLAR  AIR  FORCE, 
ecu  ROBERT  B.  OICKMAN.  IM-M-tSlO.  REGULAR  AIR 

FORCE. 
OOL.  PATRICK  K.  GAMBLE.  S33-44-an.  RBOULAR  AIR 

FORCE. 
OOL.  JOHN  H.  0ARRI80N.  SaB-«4-«S87.  REGULAR  AIR  FORCE. 
COU  THOMAS  D.  OEN8LER.  Xb-M-tKII.    REGULAR  AIR 

FORCE. 
OOL.  FRANCIS  C.  GIDEON.  JR..  3*4-«0-Ma>.  RBOULAR  AIR 

FORCE. 
OOL.  ORJN  L.  GOOSEY.  SOI-Sa-Uft.  REGULAR  AIR  FORCE. 
OOU  JOHN  A.  GORDON.  «B-44-niT.  REGULAR  AIR  FORCE. 
OOL.  EDWARD  F.  GRILLO.  JR..  KS-SO-TOOI.  REGULAR  AIR 

FORCE. 
OOL.  JOHN  B.  HALL.  JR..  01»-34-S83S.  REGULAR  AOt  FORCE. 
OOU  JOHN  W.  HANDY.  241-a»-S378.  REGULAR  AIR  FORCE. 
OOL.  CHARLES  R.  HEFLEBOWER.  4«7-«i-a34.  REGULAR  AIR 

FORCE. 
OOL.  THOMAS  L.  HEMINGWAY.  54&-9e-aM5.  REGULAR  AIR 

FORCE. 
OOL.  JAMES  L.  mOHAM.  lW-34-ITi«.  REGULAR  AIR  FORCE. 
OOL.  EUMN  W.  JOER8Z.  SCO-M-ICTS.  REGULAR  AIR  FORCE. 
OOL.  DWIOHT  M.  KEALOHA.  576-44-3Wa.  REXIULAR  AIR 

FORCE. 
OOL.  THOMAS  E.  KUOININO.  JR..  70-0-8156,  REGULAR  AIR 

FORCE. 
COL.  NORMAND  O.  LEZY.  OaS-W-OSll.  REGULAR  AIR  FORCE. 
COL.  DONALD  E.  LORANGER.  JR..  S17-M-3«13.  REGULAR  AIR 

FORCE. 
OOL.  EUGENE  A.  LUPIA.  ffn-3>-T184.  REGULAR  AIR  FORCE. 
OOL.  JAMES  I.  MATHERS.  2«l-T«-t30e.  REGULAR  AIR 

FORCE. 
OOL.  JOHN  M.  MCBROOM.  28-««-«Sa6.  REGULAR  AIR  FORCE. 
COL.  GEORGE  K.  MUELLNER.  340-3(-«4S2.  RBOULAR  AIR 

FORCE. 
COL.  LLOYD  W  NEWTON.  J47-7J-52U,  REGULAR  AIR  FORCE. 
COL.  TAD  J.  OEL8TROM.  3»4-38-32S7.  REGULAR  AIR  FORCE 
COL.  RUDOLF  F.  PEK8ENS.  XXX-XX-XXXX,  RBOULAR  AIR 

FORCE. 
OOL.  THOMAS  D.  PILSCH.  XXX-XX-XXXX,  REGULAR  AIR  FORCE. 
OOL.  ROBERT  F.  RAOOIO.  Mt-it-TVi.     REGULAR  AIR 

FORCE. 
OOL.  JAMES  M.  RICHARDS,  m,  464-T»-m6.  REGULAR  AIR 

FORCE. 
OOU  JOHN  B.  SAMS.  JR..  3Sa-70-«4T0,  REGULAR  AIR  FORCE. 
OOU  MONROE  S.  SAMS.  JR..  437-aS-lTSa,  REGULAR  AIR 

FORCE. 
COU  MICHAEL  C.  SHORT.  XXX-XX-XXXX,  REGULAR  AIR  FORCE. 
OOU  RAYMOND  A.  SHULSTAO.  XXX-XX-XXXX.  REGULAR  AIR 

FORCE. 
OOU  RONDAL  H.  SMITH,  XXX-XX-XXXX,  RBOULAR  AIR  FORCE. 
COU  EUGENE  L.  TATTINI.  XXX-XX-XXXX,  REGULAR  AIR 

OOU  ANTHONY  J.  TOLIN,  XXX-XX-XXXX,  REGULAR  AIR  FORCE. 
COL.  SUE  E.  TURNER.  XXX-XX-XXXX.  REGULAR  AIR  FORCE. 

IN  THE  ARMY 

THE  FOLLOwmO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE, 
SECTION  1370: 

To  be  lieutenant  general 

LT,  GEN.  JAMES  R,  HALU  JR..  XXX-XX-XXXX.  U.S.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TION aOKA): 

To  be  lieutenant  general 

LT,  GEN.  LEON  E.  SALOMON.  XXX-XX-XXXX.  U.S.  ARMY. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531.  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  8067.  TO  PERFORM  DU- 
TIES INDICATED  WITH  GRADE  AND  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OF- 
FICERS BE  APPOINTED  IN  A  HIGHER  ORADE  THAN  THAT 
INDICATED. 

MEDICAL  CORPS 

To  be  colonel 

FRANK  E.  CARPENTER,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 

LUIS  J.  BLANCO.  XXX-XX-XXXX. 
JOSEPH  J.  BUTASEK.  XXX-XX-XXXX. 
CRAIG  L.  NELSON.  XXX-XX-XXXX. 

To  be  major 


10.  UNITED  STATES  CODE,  SECTION  531.  WITH  GRADE  AND 
DATE  OF  RANK  TO  BE  DETERMINED  BY  THE  SECRETARY 
OF  THE  AIR  FORCE  PROVIDED  THAT  IN  NO  CASE  SHALL 
THE  OFFICER  BE  APPOINTED  IN  A  ORADE  HIGHER  THAN 
INDICATED. 

LINE  OF  THE  AIR  FORCE 

To  be  captain 

STEPHEN  M.  HASWELL.  XXX-XX-XXXX. 

THE  FOLLOWING  INDIVIDUALS  FOR  APPOINTMENT  AS 
RESERVE  OF  THE  AIR  FORCE.  IN  ORADE  INDICATED, 
UNDER  THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES 
CODE,  SECTION  583,  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES 
CODE,  SECTION  8087,  TO  PERFORM  THE  DUTIES  INDI- 
CATED. 


MICHAEL  J.  ATWOOD.  XXX-XX-XXXX. 
DAVID  A.  GONZALES.  XXX-XX-XXXX. 
OBOHGE  H.  OUERRANT.  403-7e-9981. 
KELVIN  K.  KRAUSE.  XXX-XX-XXXX. 
PATRICK  A.  MATTIE.  XXX-XX-XXXX. 
DENNIS  R.  MILLER.  XXX-XX-XXXX. 
THOMAS  O  OLDAO.  313-M-5«91 
DONALD  C  SEDBERRY.  XXX-XX-XXXX. 
OTHA  L  SOLOMON.  JR.  XXX-XX-XXXX. 
RONALD  O.  VERRETT.  XXX-XX-XXXX 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 


MEDICAL  CORPS 

To  be  lieutenant  colonel 

DANIEL  p.  GREEN.  JR..  XXX-XX-XXXX. 
BHAKTAN  KRISHNAN.  XXX-XX-XXXX. 
DAVID  A.  STRASSBURG.  XXX-XX-XXXX. 

THE  FOLLOWING  AIR  FORCE  OFFICERS  FOR  PERMA- 
NENT PROMOTION  IN  THE  UNITED  STATES  AIR  FORCE.  IN 
ACCORDANCE  WITH  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS 624  AND  1562,  WITH  DATE  OF  RANK  TO  BE  DETER- 
MINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

CHARLES  p.  DATEMA.  S31-9*-8411. 
JOHN  W.  FISHER,  XXX-XX-XXXX. 

To  be  lieutenant  colonel 

JOHN  D.  VAIU  XXX-XX-XXXX. 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  583 
AND  8379  TITLE  10  OF  THE  UNTTED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  8379  AND  CONFIRMED  B^' 
THE  SENATE  UNDER  SECTION  588  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC- 
TION 8374.  TITLE  10  OF  THE  UNITED  STATES  CODE  (EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NUMBER) 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJOR  REESE  R.  ARMSTRONG.  XXX-XX-XXXX. 17/81. 
MAJOR  BARRY  D   BEARD8LEE.  XXX-XX-XXXX.  i-22li\. 
MAJOR  EDWARD  W   BOYKIN.  43&-6(MI826.  3^'91 
MAJOR  JAMES  C   BROWN.  XXX-XX-XXXX.  3'lMl. 
MAJOR  RONALD  C   BROWN.  XXX-XX-XXXX.  3/i«l. 
MAJOR  DAVTD  A.  BRUBAKER.  XXX-XX-XXXX.  ailMl. 
MAJOR  ALLEN  B  COFIORI.  XXX-XX-XXXX.  3'3/91. 
MAJOR  HUGH  T.  COLE  ID.  23»-62-1472.  3'1V91. 
MAJOR  CARRY  L.  FRAI8E.  XXX-XX-XXXX.  2^8«1. 
MAJOR  GARY  L.  HALL.  XXX-XX-XXXX.  Z'JS.fll. 
MAJOR  VAUGHON  C   HANCHETT.  XXX-XX-XXXX.  3llVn. 
MAJOR  RICHARD  W.  JOHNSON,  518-0-7574,  I'2V91, 
MAJOR  GREGORY  E.  KEEFE.  XXX-XX-XXXX.  3'1»«1 
MAJOR  STEPHEN  W.  LEFEBVRE.  XXX-XX-XXXX.  31«1. 
MAJOR  DONALD  E.  MCKELVEY.  XXX-XX-XXXX.  3/22«l 
MAJOR  ARNE  E  MOE.  XXX-XX-XXXX.  3'22«1 
MAJOR  BARRON  V.  NESSELRODE.  189-34-S9S9,  318/91. 
MAJOR  JOHN  PATRICK.  JR  .  XXX-XX-XXXX,  i«»l 
MAJOR  JOHN  G.  POSEY.  XXX-XX-XXXX.  3*«1. 
MAJOR  THOMAS  J.  RADEKE.  XXX-XX-XXXX.  V2»/»l. 
MAJOR  HAROLD  E.  REED.  XXX-XX-XXXX.  I'2(k91 
MAJOR  ALBERT  U  ROSE,  XXX-XX-XXXX.  11«1 
MAJOR  JAMES  E.  SHEPARD.  XXX-XX-XXXX.  3^/91. 
MAJOR  KENNETH  R.  SIMPSON.  XXX-XX-XXXX.  L«90. 
MAJOR  ROBERT  J   STACK.  XXX-XX-XXXX.  y3l91 
MAJOR  CHARLES  R.  STUEVE,  XXX-XX-XXXX.  i/im 
MAJOR  JAY  W.  VANPELT.  XXX-XX-XXXX,  2/21/91. 
MAJOR  STEPHEN  L.  VONDERHEIDE.  XXX-XX-XXXX.  *1191. 
MAJOR  DONALD  F  WAID.  XXX-XX-XXXX.  X^Ml. 
MAJOR  ROY  F.  WALDEN.  XXX-XX-XXXX.  1*91 
MAJOR  PATRICK  C.  WELCH,  XXX-XX-XXXX,  114'91 
MAJOR  ORBOORY  O   WILMOTH.  39S-5O-O380  l-l&^l 
MAJOR  DANIEL  J.  WILSON.  XXX-XX-XXXX.  318^1. 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

MAJ.  VEROEL  U  LATTIMORE,  XXX-XX-XXXX,  1/31^1. 
BIOMEDICAL  SCIENCES  CORPS 

To  be  lieutenant  colonel 

MAJ.  CARL  W.  OBERG.  XXX-XX-XXXX.  S/Ml. 
DENTAL  CORPS 

To  be  lieutenant  colonel 

MAJ.  RANEY  J.  DESCHENES.  XXX-XX-XXXX.  3IVSI 
MAJ.  EDMUND  D.  EFFORT.  XXX-XX-XXXX.  3«91. 


HAL  E  HUNTER.  HI. 
PETE  O.  MILEY.  XXX-XX-XXXX. 
PAUL  E.  NEATROUR.  XXX-XX-XXXX. 
MARION  W   REESE.  XXX-XX-XXXX. 
MICHAEL  A  REYNOLDS.  XXX-XX-XXXX. 
RAYMOND  U  8AVO.  XXX-XX-XXXX. 

ARMY  PROMOTION  U8T 

To  be  lieutentant  colonel 

DAVID  R.  BACKES.  117-41-3S6L 
DENISE  N   BAKEN.  S77-70-3aa8. 
JOHN  M   BRAUN.  XXX-XX-XXXX. 
DOUGLAS  FRIEDMAN.  088  44  8448. 
JOHN  R.  GROVES.  JR..  XXX-XX-XXXX. 
DONALD  A  HAUS,  XXX-XX-XXXX. 
CARL  D.  LAWRENCE,  9a6-4»4133. 
LAWRENCE  H.  LEE,  XXX-XX-XXXX. 
JOHN  J.  ORMANDO,  XXX-XX-XXXX. 
SIDNEY  8  RI0O8.  m.  347-7^8389 
JOSEPH  M   8CATUR0.  XXX-XX-XXXX. 
FRANK  J   SMITH.  XXX-XX-XXXX 
KENT  A.  SMITH.  XXX-XX-XXXX 
THOMAS  J   SULLIVAN.  136  40  4848. 
JOHN  B  8TAT0VY,  JR  ,  XXX-XX-XXXX, 
DAVTD  C.  8TR0CK,  XXX-XX-XXXX 
DANIEL  J   TAYLOR  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

WILLIAM  R.  MORGAN.  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

EUZABETH  I.  ROBINSON-FLANDDtS,  XXX-XX-XXXX. 
ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

DELORES  J.  PODHORN.  XXX-XX-XXXX. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVY  ENLISTED  COMMISSION- 
ING PROGRAM  CANDIDATES  TO  BE  APPOINTED  PERMA- 
NENT ENSIGN  IN  THE  LINE  OR  STAFF  CORPS  OF  THE  U.8. 
NAVY.  PURSUANT  TO  TITLE  10,  UNTTID  STATES  CODE. 
SECTION  931: 


DWICHT  D.  KILOORE 
DAVID  M  MCCAIN 
BRUCE  E.  MILCHUCX 
DARRY  M.  TOPPIN 
JAMES  R.  WORTHY 


JAMES  M.  CA8TLEBERRY 

CAROL  N  DULA 
CLEVELAND  O  EASON 
LAURI  A  GEVERINK  WETZE 
SIDNEY  E.  HALL 
8HAUN  A.  HILLIS 

THE  FOLLOWING  NAMED  DISTINGUISHED  NAVAL  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  ENSION  IN  THE 
LDiE  OR  STAFF  CORPS  OF  THE  US  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE,  SECTION  531: 


CHRIS  ANDERSON 
TRACY  BERGEN 
STEVEN  BLATUS 
MATTHEW  BULLWINKEL 
ANDREW  COLLIER 
JAMES  J.  CROSS 
ROBERT  JOHNSON 
DARRYL  MADERY 
JEFFERY  MASON 
RONALD  MCFARLAND 
JASON  MILLER 
GARY  J   PATEN  AUDE 


TERRY  E.  RIENnt 
JOEL  ROBINSON 
RICHARD  H  ROSS 
GREGORY  SAUKULAK 
CHRtBTOPHER  SCHWARTZ 
CHRISTOPHER  8ERWINSKI 
PATRICIA  SNYDER 
STEPHEN  TUCK 
ARTHUR  WAGNiai 
WILLIAM  WALSH 
DAVID  WILLIAMS 
JOHN  J   ZERR.  n 


THE  FOLLOWING  NAMIZI  LIEUTENANT  ( JL^NIOR  GRADE) 
US  NAVY.  RETIRED.  TO  BE  REAPPOINTED  PERMANENT 
CHIEF  WARRANT  OFFICER.  W-2  AND  TEMPORARY  LIEU- 
TENANT (JUNIOR  GRADEj  FROM  THE  TEMPORARY  DIS- 
ABILITY RETIRED  LIST.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1211 

BOBBY  D.  GAY 

THE  FOLLOWTNO  NAMED  U.S.  NAVY  OFFICER  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10,  UNITED  STATES  CODE,  SECTION  583 

ANTONIA  C.  CHALMERS 

THE  FOLLOWING  NAMED  U.S.  NAVY  OFFICER  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  LINE  OF  THE 
US  NAVAL  RESERVE.  PURSUANT  TO  TITLE  10.  UNITE) 
STATES  CODE.  SECTION  583: 

VICKI  S.  PEARSON 


IN  THE  ARMY 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES,  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U.S  C.  SECTIONS  5«3(A1: 
AND  3385: 

ARMY  PROMOTION  UST 

To  be  colonel 

MAYNARD  K.  BEAN.  XXX-XX-XXXX. 


IN  THE  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OF  THE  RE- 
SERVE OF  THE  U.  8.  NAVY  FOR  PERMANENT  PROMOTION 
TO  THE  GRADE  OF  CAPTAIN  IN  THE  STAFF  CORPS.  AS  IN- 
DICATED. PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE,  SECTION  S812: 

MEDICAL  CORPS  OFFICERS 

To  be  captain 


ROBERT  FREDRICK 

AARSTAD 
HAROLD  KENDALL  AGNER 
EU  T.  ANDSISON 
MIGUEL  ANGEL  ARCACHA. 

JR 


JOSEPH  ANTHONY  ARENDS 
ANCELTTO  MERCAOO  ARIAS 
ROBERT  MARSHALL 

AUSTIN 
RICHARD  WEYRO  BAfilN 
MICHAEL  STEPHEN  BAKER 
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NATHAN  BARRETT 
JUAN  CARLOS 

BARRIONUEVO 
JAMES  DEWITT  BEARDEN. 

m 

PmUP  C   BENTON 
ABJUN  BHATTACHARYA 
A1£XANDEB  ANTHONY 

BIRCH.  JR 
KIRBY  ISAAC  Bt.AND 
RICHARD  ALAN 

BLOOMFIEU) 
ROBERT  EMMETT  BONNER 
STANLEY  EDWARD  BOBUM 
JOHN  PATRICK  BRYANT 
VERNON  CARUSLE 

BUCKLEY 
EDWIN  PETER  CAMIEL.  JR 
JOHN  ANTHONY  CEIXA 
MARTHA  STEELE 

CHINNERY 
FRANCIS  HAMMOND  COLE. 

JR 
DAVID  E.  CONWILL 
PAUL  BOWMAN  CORBETT 
CARMEN  J   CORRALL 
JOHN  MICHAEL 

CO8TANTIN0 
JAMES  MICHAEL  DAILY 
THOMAS  ALAN  DANIEL 
REBECCA  ELIZABETH 

DEVILLERS 
JOHN  DUFFY  DEW  ALT 
OREOORY  JOHN  ESTLUND 
LUIS  GALLO  E3TRERA.  JR 
KURT  JAMES  EVANS 
THOMAS  CAREY  FARRELL. 

JR 
JOHN  A   FETCHERO.  JR 
DAVID  R.  FIELD 
ALAN  MARK  FIRESTONE 
JON  MEREDITH  GREIF 
VICENTE  ALVAREZ  OUECO. 

JR 
OERALD  DOUGLAS  HAGIN 
GARY  J.  HARFOLO 
JERALD  BRUCE  HERSHMAN 
RALPH  WILLIAM  HIGER 
CHARLES  MARSHALL 

HOUSE 
8HAHIDUL  ISLAM 
JAMES  MARTIN  JACQUET. 

JR 
BLUETT  EMERY  JONES 
CHARLES  BRUCE  JONES 
BILL  CHESTER  JOSWIG 
SEBASTIAN  KALLINOAL 
DAESONG  KIM 
SEIJI  KTTACAWA 
RICHARD  W  KLATT 
EUGENE  STEVEN  KOSTTOK 


WILLIAM  MARTIN  UEBMAN 
JOHN  M.  LTVINOSTON 
PHILLIP  REID  LUBBERS 
PETER  JOSEPH  LUKOWSKI 
BRUCE  ARNON  MALLDJ 
MARTIN  J.  MALONEY 
HAROLD  VICTOR 
MARKESBERY 
JOHN  OWEN  MARTIN.  JR 
FREDERICK  W   MAYER 
PAUL  MICHAEL  MCFAODEN 
VENU  GOPAL  MENON 
LEONARD  A  METILDI 
STEPHEN  MICHAEL 

MILLBERN 
THOMAS  R.  MOORE 
COLEMAN  A.  MOSLEY.  JR 
CHARLES  EVANS  MURPHY. 

JR 
E.  ANN  MYERS 
BOBBY  GENE  NEVILS 
JOHN  GREGORY  NEWBY 
EDWARD  JOSEPH  OTTEN 
OREOORY  P  PARK 
JOHN  A   PAUZE 
PETER  EMMETT  PHILBIN 
RODOLFO  UONOCO  PINEDA 
DONALD  SANDERSON 

PROUGH 
RONALD  LLOYD  RHULE 
CHARLES  LANE  RICE 
JACK  EDWARD  RIGGS 
WILLIAM  VINCENT  RONAN 
RONALD  PHILLIP  ROPER 
PAULA  A.  RYAL8 
ROBERT  FRANK  SACHA 
WILLIAM  FRANCIS 

SCHRANTZ 
JOHN  CHRISTIAN 

SCHWARTZ 
WILLIAM  ORLON  SHAFFER 
ALAN  I.  SHAPIRO 
GEORGE  M   SHUMADC 
DURET  STANFORD  SMITH 
ROBERT  W.  SMITH 
JONATHAN  GERSHON 

SOLOMON 
WARD  WILLIAM  STEVENS. 

JR 
LARRY  DOUGLAS  SUTTON 
SHERIDAN  ANDREW 

THIRINGER 
DONALD  BRUCE  THORNTON 
MICHAEL  P.  VEZERIDIS 
RICHARD  PAUL 

VIDACOVICH 
BRADY  COLE  WAY 
CHARLES  EDWARD  WHITE 
JOHN  CHARLES 

WILLIAMSON 
JAMES  DEWTTT  WOODS 


DENTAL  CORPS  OFFICERS 

To  be  captain 


STEPHEN  GRIFFIN  ALVIS 
JOHN  B  CHR1STEN8EN 
ROBERT  LOWELL  DUELL 
EARL  THOMAS  ELSTNER. 

JR 
BRUCE  C.  HEILMAN 
RONALD  P   HEMPEL 
GILBERT  HORACE  LARSON 
THOMAS  MACARTHUR 

LEWIS 
RICHARD  ANTHONY 

MANCINO 
ERNEST  WILUAM 

MEHARRA 


BYRON  THAD  PETERSEN 
WILLIAM  LOUIS  ROBERTS 
LOUIS  DAVID  SCHULTZ 
RANDALL  M   SPEER 
THOMAS  HAL  STEWART 
CHARLES  E.  TONEY 
PHILIP  L.  TOPCIK 
JONATHAN  CHARLES 

WALDRON 
JOSEPH  A  WANDERS 
JAMES  D.  WATKINS 
PETER  M.  WEAVER 
THOMAS  M   WILLIAMS 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 

JOSEPH  CARROLL  FISHER        MARK  T.  MCDOWALL 


ROBERT  MARTIN 

HEIIBLEIN.  JR 
HENRY  ALEXANDER 

Hin>SON.  JR 
PERRY  THOMPSON  JONES 


MARSTON  VAL  ROLOFF 
RICHARD  MCLLAR  FAIR 

SOUTHBY 
KAREN  STEPHANIE 

VARTAN 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  captain 


DAVID  WORTH  BAOLEY.  n 
JOSEPH  A   BROOKS 
CRAY  JENINGS  COPPINS.  JR 
MICHAEL  J   DONAHUE 
WILLIAM  KENNETH  EWAN 
JOHN  LESUE  HILLER 
CHARLES  MARSHALL 

INGRAM 
ARTHUR  LEARY.  HI 
OiX>RGE  WRIGHT  LENNON 


NURSE  CORPS  OFFICERS 
To  be  captain 


MARIE  DIANNE  COOK 
MAROARET  ALLYN  CROWE 
DIANE  LYNN  DUDDLCS 
BARBARA  HARRIS 
ENGUSBE 


MARSHA  ARLENE 

FITZGERALD 
PAULA  RUTH  GALLAGHER 
ANITA  MOBLEY 

GILLCHREST 
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ANN  FLYN  J  HOLLER 
HELENMA^E  BEROIN 

KRANZ 
KATHLEEll  ANN  LADNER 
BRENDA  RPGERS  LANCE 
SUZANNE  tLIZABETH 

MALLOY- 
DOROTHY  ^NN  MCKINZIE 
JACQUELltlE  LEE 

OBERBE 


CLAIRE  JUDITH 

PATTERSON 
ALEXANDRA  GARRISON 

POLLARD 
BERNICE  REAVIS  8CHBOBO 
MARTHA  PHILUPS 

SHEPHERD 
MARY  CASE  WHEELER 
RBGOIE  ARTHUR  WILLIAMS 


SUPPLY  CORPS  OFFICERS 

To  be  captain 


SAMUEL  J^PHONSE 

ALLEN 
WALTER  IteNNIS  ATCHLEY 
PAUL  GEOIIGE  BANG 
KIM  DOUgLaS  BARRETT 
WILLIAM  iTROKER  BATES 
LESLIE  JJ<MES  BEASSIE 
RICHARD  tDWARD 

BRADLI* 
JOHN  PRICE  BURKE 
JACK  ARTlIUR  CANON 
GERALD  nUANE  CLARK 
FREDERICK  WEAVER 

CLARXarV 
EDWARD  ( IBOROE 

CUMEST  r 
JOHN  LEB  5Y  CUMMINS 
MICHAEL  i'RANCIS  CURTIN 
ROBERT  aUJEST  DAVIS 
JOHN  EDmJaRD  DELAPPA 
DANIEL  JOSEPH 
DN 
llTNEY  DUNCAN 
IfEY  DUNLAP 
bWARD  FERRARI 
|CH 
EN  GILBERT 
«ENT  GILLESPIE 
BAEL  GREALISH 
^HAEL  GRIMES 

3DWIN 
tTON 

fH  HASSENPLUG 
> STANLEY 


NORMAN  LEE  MILLER 
DONALD  LEONARD  NELSON 
ROBERT  C   PETERSON 
DAVm  CALLIMORE 

POWEXX 
DALE  W  READ.  JR 
JAMES  W   RUDE 
ANTHONY  WAYNE  VAUGHN 
JOHN  G.  WALLACE 
USALEE  ANNE  WELLS 


DICKl 
JAMES  Wl 
GENEH. 
DANIEL 
ALVIN  Fl 
JACK  ALl 
JOHN  CI 
KENT  Mil 
DAVID  Ml 
MICHAEL! 

HARl 
JOHN  KEl 

regina: 

HAYES 

W1LLI.\M  IaNDREW  hill.  Ill 
JAMES  M  J  HOLLOW  AY.  JR 
MARK  ANbREW  HUBBARD 
PATRICK   SLBERT  HURLEY 
WALTER    aLLIAM  JENKINS 


STEVEN  KENT  JOHNSON 
WILLIAM  ALFRED  JOHNSON 
GEORGE  BRYAN  JONES.  JR 
LARRY  JAMES  KAYE 
PAUL  RICHARDSON 

KEEPER 
JAMES  PETER  KOEL8CH 
BRUCE  EDWARD 

KOSAVEACH 
WILLUM  WENDELL 

KRONCKE 
JAMES  WILLIAM  LOCKE.  JR 
JAY  FREDRIC  LDBIN 
NORMAN  WILLIAM  MADGE 
ROY  ISTILL  MILLER.  IH 
ROBERT  RYLAND  PERCY. 

m 

CURTIS  ERNST  PEW 
WILLIAM  BROWN  PIERCE 
EDWARD  JOSEPH  QUIJADA 
LYLE  VERNON  RICH 
JOHN  WAYNE  ROGERS 
CLAYTON  LEE  SCHENCK 
JOHN  SAMUEL  SHAFFER 
STEPHEN  LLOYD  SIDES 
WILLIAM  SMlh  STAHNKE 
RICHARD  RALPH  STOCKING 
KENNETH  GRAY  TILLEi'.  JR 
WILLIAM  H  TRIPLETT.  JR 
BRIAN  CLINTON 

UNDERWOOD 
EDWARD  SEYMOUR 

UNDERWOOD.  JR 
RICHARD  HENRY  VALADE 
JAMES  MARTIN  WARD 
JOSEPH  EDWARD 

WILLIAMSON 
CAREY  ROBERT  WONG 
FREDERICK  GARRY  WONG 


SUPPLY  CORPS  OFFICERS  (TAR) 


To  be  captain 


JACQUES  r  BELLAIRS 

BRIAN  qi  :nn  haller 


JOHN  PAUL  OCHENKOWSKI 
THOMAS  W.  ROSSLEY 


CHAPLAIN  CORPS  OFFICERS 

To  be  captain 


PETER  H  SS  BECKWITH 
WILLUMEEBABD  CONDON 
NOEL  VE$NON  GRIFFETH 
WILLIAM»OBERT  MAY 
LOWELL    I.  MAYS 


;IVIL  ENGINEER  CORPS  OFFICERS 


ADAIR  CHACEY 
QtORGE  DEVRIES 
a)WARD 
AN 

FALCONE 
EDilUND  JACOBSON 
OHANNESMEYER 
SCOTT  KEY 
K  kROLD  KINNEY 


KENNET1 

LARRY 

THOMAS 

D1ERC1*1 
FRANCiatMIDIO 
CARL 
DALEC 
THOMAS 
BRUCE 


IN  THE  NAVY 

THE  FiLLOWING  NAMED  LIEUTENANT  COMMANDERS 
OF  THE  :ESERVE  OF  THE  U.  S.  NAVY  FOB  PERMANENT 
PROMOT  3N  TO  THE  GRADE  OF  COMMANDER  IN  THE 
cJrPS.  as  INDICATED.  PURSUANT  TO  THE  PROVl- 
TITLE  10.  UNITED  STATES  CODE.  SECTION  5812: 


STAFF 
SIGNS  o: 


GARY  L; 
CHARLE 
WEBSTE 


BAZEN  IRE 


WILLIAJ 
ENRIQUI 
CHANG 
BUSS  ■"" 
ROBERTh 


THOMAS  BERNARD 

MCORATH 
NEALE  CORNELIUS 

THOMPSON 


To  be  captain 


HUGH  WILLIAM  MARCY 
JOSEPH  A  MCKENZIE.  IH 
JAMES  MICHIO  NAGASHIMA 
RICHARD  DEAN  PADRICK 
NORMAN  D  RADERER 
JAMES  GRAVES  ROGERS. 

Ill 
BRUCE  HUGH  SPELLER 
MARLIN  U.  THOMAS 


MEDICAL  CORPS  OFFICERS 

To  be  commander 


LA  WREN  :EELUOTr 


AiraREY  [jOmS 
ARMSl  lONG 


[CH  ATKINSON 
OLIVER  BARKER 
CARLYLE 


BEBAWY 

I  BENEZETTE 
(BLOOM 
.BROWN 
THOMASLAVEBN  BRYANT 
RODGRICH  BURGE 
CUILLERMO 


ISIS  ANl 
ALYN 

ROBERTfRANKLIN  I 
OStABI   D. 


CLARK 
CONDON 


NICHOLAS  A  C(X3K 
STEVEN  WALTER  COUTRAS 
DANIEL  LAWRENCE  DALE 
DAVID  BENJAMIN  DANZER 
KARLOTTA  MARGARET 

DAVIS 
JOHN  M   DAWSON 
ANDREW  CHRISTOPHE 

DELAURIER 
PATRICK  DENNIS  DEMARS 
CLIFFORD  SCOTT 

DEUTSCHMAN 
THOMAS  W   DUGDALE 
ROBERT  WILLIAM  DUNLAY 
TAREK  AHMED 

ELBESHBESHY 
JOHN  ERDMAN 
STEPHEN  RICHARD  EVANS 


kEORGE 
pRGIA 
rOETTYS. 


ES  OYGI. 


>  HARRIS 


MARK  JOSEPH  , 

FITZMAURICB 
LOUIS  BLANDD^  FOWLER, 

JR 

DANIEL  JOSEPl  FREDMAN 
MICHAEL  JAM^  GAFFEY 
SABAH  KAMIL  ( 
JEFFREY  D.  Gi 
RICHARD  HE 

JR 
JERRY  SAMUEL  GIVENS 
GARY  MICHAEL  GLAZE 
ANTONI  BERNA|U3  OORAL 
JAMES  N.  GH 
PAUL  F.  GUAY  ] 
ANDREW  CHA 

JR 
DALE  E.  HANSI 
RUSSELL  HOW4 
ROSS  A   HELL 
ELWOOD  W   HOPKINS.  IH 
GARY  RICHARIl  HOROWITZ 
MICHAEL  JOHM  HUGHErY 
KELVIN  BRADlkY  IMHOF 
LAVERNE  DORftTHY 

INGRAM  I 

LEROY  THOMAS  JACKSON 
DANIEL  MORRP  JA(X>BS 
JOHN  M   JOLY  I 
STEVE  ERLINOj  JORDAN 
JERRY  R  KELIiEY 
CATHERINE  TIpaiESA 

KEMMER 
SALEEM  AHM: 
ERIC  POST  KIl 
ARNOLD  8 
DAVID  STEPH 
JOHN  A   KONA 

CRAIG  howar: 

PETER  BREWS' 

LETARTE 
RALPH  WAYNJ 
GRECHDRY  M 
OSCAR  ERNES' 
DOUGALDC 

MACGILLI 
RONALD  C,  M 
GEORGE  PA' 
HOWARD  Wi: 
FREDRICK  AL 
DOUGLAS  WILtlAM  MARX 
J.AMES  VINCEUT  MCGARRY 
GREGORY  J    MtHUGH 
MARGARET  M^RY 

MCKIBBEN 


)KHAN 
DWALL 
BHENBAUM 

(KLEIN 

)LEICHT 
ER 

JLOVE 
IN  LOWER 

fLUJAN 

Y 

INTYRE 
[CK  MACRIS 
AM  MARKER 
N  MARTIN 


)ENTAL  CORPS  OFFICERS 
To  be  commander 


.  BLA(K 


BB  3DERICK 


DECItCO 


d:  emaree 


MICHAEL  ANTPONY 

ABBOTT 
DAVID  L. 

RICHARD  R.  BRIGHT.  JR 
THOMAS  R. 
REGINALD  HO|lACE 

CARDOZO 
CAROLINE  EStHER  CIOTTI 
MARY  V 
NEIL  DAVID 
JOAN  E  DENDJnGER 
WILLIAM  J.  DIpKINSON 
JOHN  E 

JOSEPH  W.  FULLER.  ID 
YENDI8  LETII  lA 

GIBSONKINC 
EDWARD  WYA  IT 
HAROLD  CHRI  1 
BOLIVAR  P 
GEORGE  M.  h4x:ENDORF. 

JR 
JOHN  JONE  JJ$a 
LAWRENCE 
THOMAS 
DAVID  WILLI/(M 
DAVID  ROY  J 
STEVEN  C.  M*ITINK 


!  Nl  IN  I 
i  GRE<  ORY 
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SCOTT  ALAN  MCPHERSON 
JAY  HARVEY  MEAD 
LEE  MILLER  MORIN 
STEVEN  RONALD  MYRICK 
RALPH  ARTHUR  NELSON 
FREDERIC  GEORGE  NIC»LA 
PRASrr  NIMm'ONGSKUL 
THOMAS  WILUAM  OBRIEN 
CHARLES  DICKENS 

OFFICER 
WILLIAM  YOUNG  OH 
JOHN  H.  OLDER8HAW 
•nMOTHY  HERBERT  OMLEY 
ROBIN  E.  OeBORN 
JOHN  FRANCISCO  PADILLA 
KIRK  D.  PAGEL 
STEPHEN  KELLER 

PARKINSON 
LEWIS  REUVEN 

PASTERNAK 
PABLO  MANABANAN  PEREZ 
WHITTON  MARK  POTAMPA 
TERRY  PAUL  RAST 
MICHAEL  PAUL  REGAN 
DORIS  ANNETTE  REID 
WILLLAM  OWEN  RICHARDS 
PHILIP  GAVIN  ROBINSON 
WILLCOX  KOUCLAND 

RUFFIN 
WILLLAM  NEVINB  RUSH 
GREGORY  MICHAEL 

SARACCO 
VICTOR  F   SCHORN 
ALAN  O.  SCHREIBER 
THOMAS  PATRICK 

SHEEHAN 
GEORGE  HASKEL  SIMMONS 
ANTHONY  V.  SMITH 
DAVID  ALBERT  SMITH 
ARINETA  SPEER 
CHESTER  LEE  8TRUNK 
BENTO  HAO  TAN 
TIMOTHY  BOHDAN 

TRUSEWYCH 
LARRY  EVANS  TUNE 
FRED  MONROE  USSERY.  HI 
LEONARD  JOSEPH 

WEIRETER.  JR 
ANDREW  JOHN  WILSON 
JOSEPH  FREDERIC  WILSON 
ABRAHAM  LINCOLN  WOODS. 

Ill 
DEATRA  LYNN  YOUNG 
MICHAEL  S.  ZIEBELMAN 


rORAY 
I  HAAS 
HtRDOIZA 


HOM 

HSIA 

JACOBS 
JAMESON 
$<NINGS 
A 


ROBERT  CHARLES  MILLER 
ALBERT  NMN  NERI.  JR 
RICHARD  D.  NOUR8E 
GLENN  M.  OKIHIRO 
BRIAN  P.  OSULLIVAN 
WILLLAM  E.  PEARSON 
GARY  RICHARD  PETERSON 
DONALD  MIER  PRIMLEY 
EDWARD  A  PRISTERNIK 
JAMES  P.  RITTER 
GU8TAV  ROBERT 

ROBERTSON 
DAVID  LEE  SEALS 
JAMES  A   STAKIAS 
MYRON  JAY  TARANOW 
DAVID  P.  TIMMIS 
JOSEPH  RICHARD  TYSON 
PAUL  F   VARNIS 
MARTHA  COCHRAN 

WALLACE 
DEBORAH  JEANNE 

WHITMAN 
HARRIS  EDWARDS 

WILUAMS 
DOUGLAS  L  WIRTH 
JOHN  D  YOUNG 


MEDtAL  SERVICE  CORPS  OFFICERS 

To  be  commander 


PAUL  E.  ANTC  NIOU 
MELVIN  Vicns  IR  BERRETT 
JOHN  GLEN  BtUMENSTOCK 
ARCHIE  THEOtWRE 

BOURBON.  jR 
WILLIAM  JAM  ES 

BUCKINOHA  A 
LYNN  ASA  DU  JOSE 
RAYMOND  LA  lERSE  FORD 
DARRELL  RA'    GALLOWAY 
JOHN  HENRY  OILBERT.  Ill 
LARRY  THOMAS  HARTUNG 
MICHAEL  JOI»i  HITCHKO 
EUZABETH  KATHLEEN 

HOLMES 
RONALD  SABt  JULLANA 
JIMMIE  O.  LL  >YD 
MARIE  FRAN<  ES  LYON 
DANIEL  LERC  Y  MANNEN 
DAVID  B.  MAI  HER 
EDDIE  MCCOE  VEY.  JR 


ROBERT  E.  MCGUIRE 
LESLIE  CLIFFORD  NOLEN 
JEANINE  NOEL  OROURKE 
WALTER  CARL  OTTO.  JR 
DENNIS  R.  PERRY 
RAY  RICHARD  QUINTO 
KENNETH  EVERETT 

ROBINSON 
MARSHA  ALLISON 

SCHJOLBERO 
THOMAS  KLINE  SEELY 
VANN  ARTHUR  SMITH 
STANLEY  ALLAN  STRAUSS 
CREED  TAYLOR.  JR 
HARVEY  FLOYD  THOMAS 
JAMES  RANDALL  VROOM 
ROBERT  MICHAEL 

WARUNG 
RUSSELL  JAMES  WATSON 
ALAN  DA  VXD  WILL 


July  8,  1991 

DENNIS  EDWARD  WONO 
BENNIE  THELMON 
WOODARD.  JR 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  commander 
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DAVID  RICHARD  WOODARD 
RICHARD  CHARL£S 
ZATCOFF 


MARY  GLENN  WESTON 
EILEEN  JOYCE  LORD 
WILUAMS 


VANCE  ARNOLD 

WORMWOOD 
MARILYN  LEE  WRIOHT 
CAROL  ANN  YATES 


m  THE  MARINE  CORPS 


RICHARD  CHESTER 

ADAMSON 
LOIS  B.  AORONICK 
PETiat  JOHN  BRADY 
JOSEPH  JOHN  CHOVANEC.  n 
KRISTY  LYNN  CHRISTEN 
CHARLES  CARSON 

COMPTON 
PETER  CHRISTOPHER 

CUSHINO 
THOMAS  NED  DAVIS.  JR 
THOMAS  JAMES  DEMAY 
WILLIAM  PATRICX 

DEVEREAUX 
EARi.  FREDERICK  DEWEY. 

n 

HARRY  A.  DUSENBERRY 
DANTE  M.  FILETTI 
STEPHEN  JAY  FIREOVED 
PETER  F.  FROST 
DANIEL  P.  FRY 
PAUL  HOWARD  GILLIAM 
THOMAS  P  GROCE 
LAWRENCE  PAGE 

HADDOCK.  JR 
ARTHim  LESTER  HAIZLIP 
TIMOTHY  PATRICK  HANNON 
JAMES  FRANCIS 

HARRINGTON 
LEONARD  JAMES  HENSON 
DANIEL  JOSEPH  HERLING 
LOUANN  LEAMINO 

HOFMANN 
ROBERT  FRANCIS  HUARD 


CHARLES  S.  HUGHES 
JEFFREY  A.  HURLEY 
GORDON  DOUGLAS  IVINS 
NORTON  C.  JOERO 
ATHIEL  STAUBYN  JONES 
PHILEMINA  MCNEIL  JONES 
BRADLEY  KEITH  KOLMAN 
MOHMMAD  FAROOq 

LAKHANI 
HENRY  NMN  LAZZARO 
DAVID  DALTON  LENNON 
EDWARD  J.  LYNCH 
RICHARD  B.  MILLER 
WILLIAM  ERIC  MINAMYER 
LARRY  CHARLES  MOORER 
RICKIE  LEON  PEARSON 
THOMAS  C.  8ANTORO 
CHESTER  LEONARD  SMITH. 

JR 
ROBERT  J.  SMITH 
FRANK  L.  TEZAK 
ANDREW  A.  THOMAS 
JOSEPH  PATRICK  TWINING 
THOMAS  H.  VANHOOZER.  JR 
FREDERICK  ARTHUR  WILD. 

in 

GERALD  A.  WILLIAMS 
PHIUP  EDWARD  WILUAMS 
RICHARD  MICHAEL 

WILLIAMS 
STEPHEN  LOUIS  WILSON 
JAMES  ANDREW  WYNN.  JR 
BENEDICT  K.  ZOBRIST.  U 


NURSE  CORPS  OFFICERS 

To  be  commander 


BARBARA  QUINN  ALLEN 
JUDFTH  JEAN  ARMITAGE 
BONNIE  EDITH  ASHCOM 
MINDY  LAFAYE  ASHTON 
NANCY  JUNE  ATKINSON 
THOMAS  KEEN  BADGER 
PATRICIA  H.  BAIRO 
ARLINDA  JANE  BEFORT 
PAMELA  HELEN  BEOERT 
NEGRON  SUSAN  MARIE 

BENYA 
RUTHANNE  BISHOP 
ARTHUR  DOUGLAS 
BLACKSHAW,  JR 
TOM  WILLIAM  BLANEY 
PHIUP  LEE  BOERSTLER 
EILEEN  OBRIEN  BOW 
CAROL  MARIE  BROWN 
HONORENE  LAURAINE 

BROWN 
LINDA  KAY  BROWN 
WILLIAM  EDWARD  BROWN 
DLANNE  MARIE 
CAPRIDOWDY 
MARY  KELLY  CAREY 
SUE  DARNELL  CARNER 
YVONNE  MARIE  CAVENEY 
MAUREEN  ANNE 
CHRISTOPHER 
PETER  PAUL  CHVALA.  JR 
JUDITH  ANN  COHEN 
JENNIFER  L^^NN  COLLINS 
KATHLEEN  MARIE  COMBS 
JOAN  ELMli-RA  COTTER 
GAIL  DAVnS  CRAWFORD 
SUSAN  ANN  CUDDY 
MARY  JULENA  DAACK 
MARY  ELLA  DEAN 
JOHNNA  LYNN  DETTIS 
ANGELA  DIGRANDE 
PATRICIA  S  DONOVAN 
LINDA  MLADENKA  DUNN 
NANC4'  ELAINE  DUNN 
MARY  LEE  EADY 
JOYCE  ANDREA  ECKHART 
NANCY  FIGEROm 

ERICKSEN 
KATE  GILLIES  FELDC 
CYNTHIA  MAJESH  FIELD 
ALBERT  JAMES 

FITTIPALDI 
KAREN  WISNIEWSKI 

FOSTER 
CARMELLA  ANN  FRANZ 
CAROLE  KATHLEEN 

FREUND 
JOANNE  ELIZABETH 

FRTTCH 
PATRICIA  ANN  GARRTTY 
JUDITH  KATHRYN  OAVIGAN 
KATHY  SUE  GOOKIN 
PAUL  ALLEN  GRAY.  JR 
SANDRA  HARRIS  OROENE 
ELLEN  FRANCES  HALTER 
MARGARET  MCDONAU3 
HAMMOND 


SUSAN  JANE  HART 
MARGARET  ELLEN  HASLER 
GLORIA  JEAN  HENDERSON 
RANDI  KATHLEEN  HIBAN 
UNDA  GARLENE 

HOLLEMAN 
FREDA  MAY  JONES 
JUDITH  NITTT  JONES 
DONNA  INGS  KREFT 
VICKI  LYNN  KUCH 
GAIL  LYNN  KUHN 
ANN  LABORDE 
SANDRA  LEE  LANICCA 
MARY  LOU  LAPOINTE 
JOSEPH  CLEOPHAS 

LEBLANC.  JR 
CAROL  ANN  MAHONEY 
JL-LIE  FLEMING 

MARTINDALE 
CHRISTINE  MARIE  MAY 
LAURA  ANN  MCCLAY 
TERRI  CMUBTINE 

MCDONALD 
ELIZABETH  GUNTHORPE 

MERCKER 
VICTORIA  EUZABETH 

MEYER 
ROBERTA  LEE  MORIARTY 
LALTIEL  ANNE  MURRAY 
BARBARA  LOUISE  NASTARI 
JOHN  PETER  OUDSHOORN 
DOROTHY  BALKCOM  PALER 
NANCY  MICHELL  PAULS 
SHAUNEE  KAY  PITMAN 
PATRICIA  SILLMAN  POHL 
VIRGINIA  YODER  PRUETT 
KATHERINE  ELAINE  RATH 
LOUISE  MAE  REINERT 
JUDITH  EILEEN  ROCKWELL 
RAE  ANNROSSA 
MARCIA  ELISE  ROSTAO 
CYNTHIA  ANN  ROSTOCK 
CAROL 

SCHAEFERMCKNIGHT 
ANNE  MARIE  SCHIEL 
ANN  CHRISTINE 

SCHWEITZER 
MARY  KATHLEEN  SMITH 
SARA  JUUU8  SONGY 
MARGARET  ELLEN  SPATH 
ELSIE  MARGARET 

SPENCER 
SHARON  LOUISE  SPROWLS 
DONNA  DANIELS  STAIGER 
DEBORAH  KAREN  LL7<DBE 

STEELE 
JULIA  GRIMM  STEVENS 
MABELLE  KATHLEEN 

STURM 
SUSAN  CAROL  TESAR 
PATRICTA  JAMES  TURNER 
MELINDA  HAYNES  VERNON 
CHRISTINE  MARIE  WALSH 
SHIRLEY  JEAN  WALZ 
MARY  LOU  WASSEL 
DONNA  JOHNSON  WEHE 


SUPPLY  CORPS  OFFICERS 

To  be  commander 


THOMAS  K.  AANSTOOS 
THOMAS  L.  ANDREWS.  Ill 
KIMBERLY  JOY 

ANTJUNZIATA 
ERIC  JOHN  ATKINSON 
CHARLES  THOMAS  BACH 
THOMAS  QCENTIN  BAKKE 
HARVEi-  HAROLD 

BLACKISTON 
THOMAS  FLOYD  BOYCE 
DAVID  W.  BUNTIN 
JACK  M.  CAPELLA 
MICHAEL  F.  CARON 
MARX  E.  CHE8TON 
DOUGLAS  CHIN 
WAYNE  H   CROW 
MARGARET  ANN 

CUNNINGHAM 
RICHARD  WALTER  DAVIS 
JAMES  RAI-MOND  DEVINEY 
JACKIE  MICHAEL  DOOLY 
DAVID  E  DRn'ER 
JAMES  ALAN  DUERMEYER 
JOHN  ROGER  DURMICK 
RAYMOND  PHILLIP 

ENGUSH 
THOMAS  HERBERT  BRYA 

FERRANT 
STEVEN  SCOTT  FOSTER 
THOMAS  M.  FRESHWATER 
DANIEL  LOUIS  FREYE 
RICHARD  GARTMAYER 
BRYAN  R.  GENT 
ALFRED  F.  GENTLE.  JR 
JAMES  R.  GEORGE 
MICHAEL  DENNIS  GLOVER 
GREG  J   GOEKS 
MICHAEL  MILTON  GRADO 
EDWARD  DELNO  GROVE 
EDWARD  M   GRUBE 
EDWARD  GARRETT 

GUMMER 
ROBERT  DEAN  HAAS 
MELVIN  STUART  HARDER. 

ni 

JOHN  PAUL  HODGES 
JAMES  HOWARD  HUEFNER 
LAWRENCE  JOHN  HUWE 
BRIAN  SANFORD  ISHAM 
JOHN  O   JENSEN 
J   W.  KALKSTEIN 
JOHN  MARSHALL  KILLEY 
JAMES  KINNARD 
ALVIN  HENRY  KLASSEN 
WALTER  GLENN  KNOX 
DOUGLAS  JAMES  KOUPASH 
ALLAN  K.  LABARRE 
KENNETH  LEON  LAWING 
ROBERT  MICHAEL  1^0%^; 
JOHN  WILLARD  MADSEN 
DAVID  WILUAM  MAIBAUM 


HELEN  DIANE  MANNO 
FRANK  FRICK  MA8TER80N. 

JR 
USA  HEATLY  MASTERSON 
JOHN  RICHARD 

MESENBRINK 
CLINTON  THADDEUS 

MES8NER.  n 
JON  LEE  MILLS 
THEODORE  J.  MONACO 
MICHAEL  JOHN  ODONNELL 
DAVID  JOSEPH  PAVBOLIO 
JEFFREY  ROY  PEARCE 
ERNEST  H.  PICKLE 
JAMES  CLEN-N  PIROLU 
ALAN  BEN  POWER 
STEPHEN  ROBERT  PRICE. 

JR 
GARY  LEE  PRITCHARO 
WILLIAM  C.  QUINN 
EDWARD  J.  RAM 
JAMES  A  RAWLINS 
GARY  MICHAEL  REITER 
STEPHEN  DOUGLAS  ROUND 
GREGORY  P   RUDY 
JOHN  DELBERT  RUSH 
MICHAEL  W   SAMSON 
ANDREW  K.  SARANCHOCK 
MICHAEL  PASQUALE 

SCACCHI 
RALPH  MICHAEL 

SCAPEROTTA 
EDWARD  J.  SCHMITT.  JR 
LARRY  JAMES  SCHNEIDER 
MARK  ROBERT  SCHWEER 
EDWARD  WILLIAM  SHENK 

ni 

STEVEN  HOLLEY 

8HOCKLEY 
EDWARD  L   SIMPSON 
LEE  L  SORENSON 
WILLIAM  EARL  SOULE 
PATRICIA  CLYMANS 

SPENCER 
JOHN  STEVEN  STEPFY 
JOHN  NORD  STENSLAND 
JOHN  EDWARD 

SUTTERFIELD.  JR 
JOSEPH  ZACHARY  TAYLOR. 

JR 
LAWRENCE  CERTAIN 

TURNER 
GARY  E.  WATKINS 
KENNETH  THOMAS  WEIR. 

JR 
THOMAS  EDWARD 

WESTLAKE 
CUFFORD  LAWSON 

WOODALL 
JAMES  WILSON  WRIGHT 
ROBERT  ALDEN  WULFF 


SUPPLY  CORPS  OFFICERS  (TAR) 

To  be  commander 

MICHAEL  F.  CAPEN  GERALD  J.  LADOUCEUR 

MICHAEL  STEVEN  CURRY  LARRY  M.  LAUGHLIN 

RICHARD  PHILIP  GRAEF.  JR  PAUL  E.  VARNER 
DARL  D.  KLINE 

CHAPLAIN  CORPS  OFFICERS 

To  be  commander 


BENJAMIN  RALPH 

BELCHER 
RICHARD  JOHN  BOECK.  JR 
CARL  WILLIAM  FILER 
JOHN  GEORGE  FISCHER 
LEE  H   ORISHMAN 
JAY  LYNN  HOPPUS 
DENNIS  PAUL  KOCH 
WALTER  HENRY  LOVELADY 
RONALD  LEE  MINTON 
GARY  LEE  MOORE 


JAMES  BERNARD  MULLER 
DAVID  THOMAS  RIECK 
ANTHONl"  THOMAS 

ROSSETTI 
ELVIN  CLAYTON  SCOTT 
SALVATOR  M   STEFULA 
DANIEL  ROBERT  STEWART 
JOSEPH  DAVID  STINSON 
STEVEN  E.  THOMAS 
ALFONSO  TODD.  JR 
KEVIN  MALTIICE  TURMAN 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 


ROBERT  JOSEPH 

ANDERSON 
JAMES  MICHAEL  BOERNGE 
MICHAEL  ANTON 

BRUECKMANN 
JAMES  ALBERT  CAULDER. 

JR 
JAMES  FR\NCIS  CONLEY 
ROBERT  EDWARD  DEROCHA 
LARRY  MITCHELL  EAST 
DEBORAH  ANN  FORD 
RALPH  THOMAS 

GUTIERREZ 
RICHARD  TURNER  HAMNER 
WILLARD  RAY  HAYNES 


GARY  ALLAN  LASHAM 
ANTHONY  DUNSTAN 

MATTHEWS 
MICHAEL  JAY  MCVANN 
RICHARD  CHARLES  MICHEL 
WILLIAM  SCOTT  PERKINS 
JAMES  MICHAEL  PETERS 
THOMAS  MICHAEL 

ROOGERS 
WILLIAM  RALPH  SCOGIN 
WILLIAM  ALLE.V  SIRONEN 
KURT  DOUGLAS  SISSON 
CHARLES  THOMAS 

THOMPSON 


THE  FOLLOWING  NAMED  OFFICERS  OF  THE  MARINE 
CORPS  RESERVE  FOR  PERMANENT  APPOINTMENT  TO 
THE  GRADE  OF  UEUTENANT  COLONEL  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  S*12: 

STEVEN  AIXEM.  R4a3 
KENNETH  J.  BAIRLEY.  5308 
PHIUP  M.  BAMBRICK.  7588 
DANIEL  E.  BECKER.  SMS 
DAVID  J   Blow.  34f7 
MARY  T   BOOKW ALTER.  II96 
JOHN  R  BRANCH.  2851 
EMMITT  D  BREWINOTON.  2163 
MARY  K    BROUSSARD.  2498 
JAMES  J   BRYAN.  0M7 
ROBERTO  A.  BURCIAOA.  7»7« 
PATRICK  J.  BURGER.  8686 
GARRY  L  BUSH.  7382 
FREDERICK  C  BY8TROM.  0372 
GEORGE  E  CARPENTER.  S23S 
HERMAN  W.  CARVER.  JR.  K79 
WILLIAM  D  CAVANAUOH.  JR.  «M0 
MICHAEL  P.  CLANCEY.  883S 
RICHARD  D.  COULTER.  3313 
CHARLES  E.  COUNTRYMAN.  IS21 
BARBARA  B  CROSS.  4398 
ALLAN  F.  CRUZ.  3892 
DA\1D  H  CUMMINS.  2518 
RICHARD  M   CUSICK.  8332 
JOHN  M   DALY.  8S21 
KENNETH  D.  DANCAK.  1451 
SAMPSON  D.  DARDEN.  3381 
IRA  8   DAVIS.  0473 
DANIEL  DELLOSSO.  3583 
LARRY  J  DENNIS.  1471 
ALEJANDRO  T  DEVORA.  JR.  4806 
DANIEL  A  DONOHUE.  S481 
JAMES  V.  DO^-LE.  0106 
PETER  C  DUCAT.  5631 
LEON  M   DUDENHEFER.  9681 
WILLIAM  K.  DUNCAN.  28B4 
WIN-NIE  B  DUNN.  5408 
REINA  M   DUVAL.  9839 
ROBERT  M   FINER.  9833 
PAUL  A.  FLAHERTY.  1115 
STEPHEN  P.  FOLAN.  3533 
DANIEL  K.  FRANKLIN.  2021 
ROBERT  S  FRANKS.  JR.  9833 
WILUAM  A  GAITA.  7303 
JOHNW  GEORGES.  7780 
LARRY  M  GILLESPIE.  9873 
THOMAS  P  GILLETTE.  8935 
NORMAN  V  GILMORE.  8361 

EDWARD  C.  GRONSETH.  1381 
WILLARD  D  HALL.  JR  8976 

RICHARD  F.  HAMILTON.  88(3 

KEVIN  P  HART.  7581 

RICHARD  L  HILL.  2038 

ROBERT  W.  HILLERY.  8397 

LARRY  D  HINKLE.  2766 

LASH  L  HOCUTT.  8285 

WILLIAM  H   HOOKS.  2349 

JAMES  C.  HOSMER.  2947 

ANN  D   HOUGH.  0826 

WILLIAM  J   HOWEY  0838 

CAROLYN  A   HUDSON.  8798 

MICHAEL  K   HUGHES.  5888  f 

JAMES  M.  mwlN.  7309 

DWIOHT  D  JONES.  5398 

RALPH  A  JORDAN.  3308 

SHAWN  M.  KEEFE.  5382 

JAMES  A  KELLY.  7382 

FRANK  W   KNIPPENBERG.  0437 

ROYDEN  T  KOITO  0661 

MICHELE  D    KRAUSE   4892 

FRANK  F  KRIDER.  0632 

THEODORE  LAMBERT.  0332 

MARX  LAURTTZEN.  3443 

JOHN  G   MADDEN.  UI.  7182 

HENRY  E  MAKER.  5365 

KENNETH  L  MARSHBANKS.  84H 

NATHANIEL  T  MCCLESKEY.  0445 

GARY  L   MCELVAIN.  0363 

EDWARD  C  MILLER.  4091 

LISA  A  MOORE.  8278 

ROGER  K  MOORE.  1798  , 

DANIEL  A.  MOROCO.  JR.  7911 

RICHARD  T  MORROW.  3275 

GLORIA  J   MO^IIER.  8513 

STEPHEN  P  NA8CA.  4002 

THOMAS  A  NIELSEN.  9107 

WILUAM  F  OiaiL.  JR.  1963 

LAWRENCE  P  ONEIL,  6581 

RAUL  G  ORDONEZ.  2231 

JOHN  P   PACZKOWSKI.  9524 

LESTER  A.  PACANO.  1842 

ROBERT  E  PARCELL.  6341 

GREGORY  A  PATTERSON.  1(78 

PAUL  E.  PETTERSON.  7485 

MARK  A.  PILLAR.  7408 

GREGORY  J   PLUSH.  5282 

KIM  T  POOLE.  9238 

HARRY  H  PORTER.  JR.  5836 

\AJyTD  L  PORTERFIELD.  II.  Zm 

WENDELL  A   FORTH.  JR.  5063 

WATSON  O   POWELL.  III.  3812 

RICHARD  A   PRICE.  JK  8088 

GEORGE  S  PRIEST.  2200  ' 

GARY  R.  PURCELL.  225S 

KEVIN  T  RADEMAKER  6006 

EDWARD  J.  RAMIREZ.  7380 
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ANNE  B.  RATHMEIX.  lOn 
OBOHOE  D.  RXHAK.  MM 
NICHOLAS  E.  RETNOLDB.  UPI 
OENE  A.  RIDDER.  7WI 
MIRIAJi  K.  ROBB8.  IMO 
OLENN  H  ROBINSON.  MM 
RICHARD  L.  RODECKER.  MTt 
JOHN  R.  RUCKRISaEL.  TT73 
THOMAS  P.  RYAN.  68W 
DAVID  W  8ADL£R.  «tl 
RONALD  E  aCHLITT,  M» 
HARVEY  r.  SBBOERS.  JR.  »K 
JOHN  M.  8EVOLO.  SOM 
JAMES  J  SEWARD.  W73 
MICHAEL  P.  SHIELXI8.  9215 
WnXJAM  B.  SHORES.  SM3 
JOHN  W.  SLIDER.  4064 
ALAN  R.  SMITH.  9606 
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JAMBB|i.  SMITH.  JR.  1469 
MARS!  OJ.  A.  SMITH.  7<» 
OEOROl:  A.  SNELL.  6491 
RICHABD  J.  STACY.  4573 
DARRYt  D.  STANLEY.  T7S1 
BARRY  J   8TATIA.  J139 
JAMES  J   STOPS.  3615 
RONAUJ  D  STOUT.  1753 
CLYDE  N   STURGEON.  8390 
JAME3D   SULLIVAN.  JR.  S206 
SUSAN  M.  SWIATEK.  1308 
CHARlis  J.  TEMPLE.  2090 
MARKTHIFFAULT.  9996 
BETTVANN  P.  THOMPSON.  039* 
JAMES  A.  TIPPLE.  6521 
JAMEaM.  TOOMEY,  33n 

peterIo.  traphaoen.  omo 

ROY  BTTRUESDALE.  1476 


ELIZABETH  A  UPDBOROVE.  04(3 
JULIAN  VAZQUEZ,  m.  M04 
FREDERICK  R.  WAONER.  JR.  1170 
HAROLD  G  VALKER.  8M6 
DAVID  O.  WARD.  0896 
GERALD  E.  ^EBB.  9697 
RANDEL  A.  VEBB.  711S 
PAUL  D.  WEtOE.  8290 
FRANKLIN  W.  WELBORN.  n.  1314 
VICTORIA  aJ  WHTTMORE.  5466 
THOMAS  P.  WIUONSON.  999S 
SHARON  L.  TILSON.  5906 
JOHN  A.  WOOLLEY.  HI.  9882 
RICHARD  A.  WRIGHT.  0294 
JOHN  K.  YOONG,  1616 
JOSEPH  O.  SEBROOK.  0982 
MARK  J.  ZEfFUS.  3828 
ANDREW  D.  SINN.  7138 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  July 
9,  1991,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  10 

9:00  a.m. 
Armed  Services 
Business  meeting,  to  mark  up  S.  1066,  au- 
thorizing funds  for  fiscal  years  1992  and 
1993  for  the  Department  of  Defense. 

SR^222 
9:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearing;s  on  implementation 
of  section  404  of  the  Clean  Water  Act 
(P.L.    100-4),    providing   for   a   Federal 
wetland  protection  program. 

SD-406 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  the  Judici- 
ary Subcommittee 
To  hold  hearings  to  review  newly  discov- 
ered problems  in  the  weather  satellite 
program  of  the  National  Oceanic  and 
Atmospheric  Administration. 

SR^253 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  proposed 
legislation  to  extend  the  regulatory  au- 
thority of  the  Secretary  of  the  Treas- 
ury under  the  Government  Securities 
Act  of  1966,  and  the  nominations  of 
Lawrence  B.  Lindsey,  of  Virginia,  to  be 
a  Member  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  David  W. 
Mullins  Jr.,  of  Arkansas,  to  be  Vice 
Chairman  of  the  Federal  Reserve  Sys- 
tem, Constance  Bastine  Harriman,  of 
California,  to  be  a  Member  of  the  Board 
of  Directors  of  the  Export-Import  Bank 
of  the  United  States,  and  Raoul  Lord 
Carroll,  of  the  District  of  Columbia,  to 
be  President,  Government  National 
Mortgage  Association. 

SD-538 


Labor  and  Human  Resources 
To  hold  hearings  on  S.  1074,  to  revise  the 
authority  under  the  Food,  Drug,  and 
Cosmetic  Act  to  regulate  pesticides  in 
food. 

SD-430 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Forelgrn    Commerce    and    Tourism     Sub- 
committee 
To   hold   hearings  to   examine   national 
tourism  policy. 

SR^253 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Charles  R.  Bowers,  of  California,  to  be 
Ambassador  to  the  Republic  of  Bolivia, 
Sally  G.  Cowal.  of  Massachusetts,  to  be 
Ambassador  to  the  Republic  of  Trini- 
dad and  Tobago.  Morris  D.  Busby,  of 
Virginia,  to  be  Ambassador  to  the  Re- 
public of  Colombia,  and  Luis  Guinot, 
Jr..  of  Puerto  Rico,  to  be  Ambassador 
to  the  Republic  of  Costa  Rica. 

SD-419 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JULY  11 

9:00  a.m. 
Armed  Services 
Business  meeting,  to  continue  to  mark 
up  S.  1066.  authorizing  funds  for  fiscal 
years  1992  and  1993  for  the  Department 
of  Defense. 

SRr-222 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposals  to  ensure 
the   safety   and   soundness   of  govern- 
ment sponsored  enterprises. 

SD-538 
Environment  and  Public  Works 
Superfund,    Ocean    and   Water   Protection 
Subcommittee 
To  hold  hearings  on  S.  1278,  authorizing 
funds  for  fiscal  years  1992,  1993.  and  1994 
for  the  Office  of  Environmental  Qual- 
ity. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  the  proposed  Con- 
ventional Forces  in  Europe  (CFE)  Trea- 
ty. 

SIM19 
Governmental  Affairs 

General  Services.  Federalism,  and  the  Dis- 
trict of  Columbia  Subcommittee 
To  hold  hearings  to  examine  the  District 
of  Columbia's  financial  situation. 

SD-342 
Judiciary 

Immigration    and    Refugee    Affairs    Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Refugee  Act 
Resettlement  program. 

SD-2a6 


2:00  p.m. 
Finance 

Medicare  and  Long-Term  Care  Subcommit- 
tee 
To  hold  hearings  on  Medicare  hospital 
capital  payment  policy. 

SD-215 
Foreigm  Relations 
European  Affairs  Subcommittee 
Closed  briefing  to  receive  an  update  on 
the  Cyprus  negotiations. 

S-116,  Capitol 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Fernando  J.  Gaitan,  Jr..  to  be  United 
States  District  Judge  for  the  Western 
District  of  Missouri,  Clyde  H.  Hamil- 
ton, of  South  Carolina,  to  be  United 
States  Circuit  Judge  for  the  Fourth 
Circuit,  and  Morton  A.  Brody,  to  be 
United  States  District  Judge  for  the 
District  of  Maine. 

SD-2a6 
3:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  2606, 
making  appropriations  for  fiscal  year 
1992  for  the  Departments  of  Commerce, 
Justice,  State,  the  Judiciary  and  relat- 
ed agencies,  H.R.  2707,  making  appro- 
priations for  fiscal  year  1992  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  H.R.  2519,  making  appropria- 
tions for  fiscal  year  1992  for  the  Depart- 
ments of  Veterans  Affairs,  and  Housing 
and  Urban  Development,  and  related 
agencies,  and  H.R.  2699,  making  appro- 
priations for  fiscal  year  1992  for  the 
government  of  the  District  of  Colum- 
bia. 

S-128,  Capitol 

JULY  15 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  to  review  the  Depart- 
ment of  Energy's  role   in   math  and 
science  education. 

SD-366 

JULY  16 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rail  safety  pro- 
grams. 

SRr-253 
Governmental  AfEairs 

Oversight    of    Government    Management 
Subcommittee 
To  resume  oversight  hearings  on  the  ad- 
ministration and  enforcement  of  the 
Federal  lobbying  disclosure  laws. 

SD-342 
Special  on  Aging 
To  hold  hearings  to  examine  the  treat- 
ment   of   low-income    medicare    bene- 
ficiaries. 

SD-S62 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Manet  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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JULY  17 


9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearlngrs  on  S.  754,  to  provide 
that  a  portion  of  the  Income  derived 
from  trust  or  restricted  land  held  by  an 
individual  Indian  shall  not  be  consid- 
ered as  a  resource  or  income  in  deter- 
mining eligibility  for  assistance  under 
any  Federal  or  federally  assisted  pro- 
gram. 

SBr485 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider 
calendar  business. 


E>  TENSIONS  OF  REMARKS 

'ederal  Water  Pollution  Control  Act, 
Qcusing  on  compliance  and  enforce- 
(lent,  and  State  certification  of  Fed- 
ral  projects. 

SD-406 
2:30  p.ln. 
Enei  gy  and  Natural  Resources 
Tc  hold  hearings  on  S.  1018,  to  establish 
I  .nd  measure  the  Nation's  progress  to- 
ward greater  energy  security. 

SD-366 


9:30  a 


pending        Governmental  Affairs 

Subcommittee 


SD-^66 


T< 


JULY  18 


9:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearings  on  S.  1081,  to  revise 
and  authorize  funds  for  programs  of  the 
Federal  Water  Pollution  Control  Act, 
focusing  on  coastal  protection,  clean 
lakes,  and  the  Great  Lakes  and  Mexico 
border  areas. 

SD-406 
10:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  291,  San 
Carlos  Apache  Water  Rights  Act,  S.  668, 
Consolidated  Environmental  Grants,  S. 
362,    Mowa   Band   of  Choctaw   Indians 
Recognition  Act,  S.  45,  Jena  Band  of 
Choctaw  Indians  Recognition  Act,  and 
S.  374,  Aroostook  Band  of  Micmacs  Set- 
tlement Act;  to  be  followed  by  hearings 
on    S.     1287,    Tribal    Self-Governance 
Demonstration  Project  Act. 

SRr-485 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  on  S.  1081,  to  revise 
and  authorize  funds  for  programs  of  the 


Pen  lanent 
ions 

resume  hearings  to  examine  efforts  to 
:ombat  fraud  and  abuse  in  the  insur- 
nce  industry. 

SD-342 

JULY  23 

9:30  a,  n. 
Ruli  s  and  Administration 
T(  hear  and  consider  a  report  from  the 
Architect  of  the  Capitol  on  current 
)rojects,  and  to  consider  other  pending 
egislative  and  administrative  busi- 
ness. 

SR^301 
2:00  p^. 
Ene  :^y  and  Natural  Resources 
T  I  hold  hearings  on  Senate  Joint  Resolu- 
tions 22  through  34,  to  consent  to  cer- 
tain amendments  enacted  by  the  legis- 
lature of  the  State  of  Hawaii  to  the  Ha- 
waiian Homes  Commission  Act  of  1920. 

SD-366 


9:30 
Joi: 


9:30  a.m 

Rules 

To 


JULY  19 


JULY  25 

a4d  Administration 

hearings  on  S.  165,  to  direct  the 

of  the  Senate  or  the  Clerk  of 

House   of  Representatives,    when 

appropriations  bill  or  joint  resolu- 

passes  both  Houses  in  the  same 

to  cause  the  enrolling  clerk  of 

appropriate  House  to  enroll  each 

of  the  bill  or  resolution  as  a  sepa- 

bill  or  resolution. 

SR-301 


hod 
Secijetary 
the 
any 
tion 
fom 
the 
iten 
rate 


on    Investiga- 


10:30  a.m. 
Rules 
To 
lish 


and . 


hod 


Administration 

hearings  on  S.  Res.  82,  to  estab- 
the  Senate  Select  Committee  on 
PO\t/MIA  Affairs. 

I  SRr^l 


2:00  p.m 
Labor 


aid] 


Human  Resources 
Employhient      and      Productivity      Sub- 
com  mittee 
To  h<  Id  joint  hearings  with  the  Select 
Con  mittee  on  Indian  Affairs  on  em- 
plojjment  on  Indian  reservations. 

SRr-485 
Indian  Affairs 

joint  hearings  with  the  Commit- 
on  Labor  and  Human  Resources' 
Subfcommittee    on    Employment    and 
Pro  luctivity  on  employment  on  Indian 
reservations. 

SRr-485 


Select 
To 
tee 


en 

held 


JULY  24 
n. 

t  Printing 
Tb  resume  hearings  to  examine  the  tech- 
nological   future   of   the   Government 
Printing  Office. 

B-318  Rayburn  Building 


9:30  a.m. 
Energy 
To  hd 


and  Natural  Resources 

Id  oversight  hearings  on  the  reset- 
tier  lent  of  the  Rongelap,  Marshall  Is- 
lanfs. 

SD-366 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  July  9,  1991 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

From  the  rising  of  the  Sun  until  the 
going  down  of  the  same,  we  are  aware, 
O  God,  of  power  in  the  universe,  wheth- 
er it  be  in  the  power  of  nature,  or  the 
power  of  the  armies,  or  the  power  of 
any  might.  Teach  us  also,  gracious 
God,  to  sense  the  power  of  the  spirit— 
a  power  that  transforms  lives  and 
makes  all  things  new.  As  You  have 
blessed  each  of  us  with  all  good  gifts 
and  have  breathed  into  us  the  very 
breath  of  life,  so  too  may  we  become 
aware  of  the  gift  of  Your  spirit  in  our 
lives — a  spirit  that  enlightens,  that 
strengthens,  that  heals,  that  gives  the 
peace,  and  reconciliation  that  can 
transform  our  lives  and  the  lives  of 
others.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  North  Carolina  [Mr.  Ballenger] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  alle^ance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  1455.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  intelligence  ac- 
tivities of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  1455)  entitled  "An  Act  to 
authorize  appropriations  for  fiscal  year 
1991  for  intelligence  activities  of  the 
U.S.  Government,  the  Intelligence 
Community  Staff,  and  the  Central  In- 


telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  pur- 
poses", requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  from 
the  Select  Committee  on  Intelligence: 
Mr.  BOREN,  Mr.  NUNN,  Mr.  HoLLINOS, 
Mr.  Bradley,  Mr.  Cranston,  Mr. 
DeConcini,  Mr.  Metzenbaum,  Mr. 
Glenn,  Mr.  Murkowski,  Mr.  Warner, 
Mr.  D'Amato,  Mr.  Danporth,  Mr.  RuD- 
MAN,  Mr.  Gorton,  and  Mr.  Chafee; 
from  the  Committee  on  Armed  Serv- 
ices: Mr.  ExoN  and  Mr.  Thurmond;  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  THE  BUDGET 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  the  Budget. 
Washington.  DC. 

May  22. 1991. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House,  U.S.  House  of  Represent- 
atives, Washington,  DC. 
Dear  Mr.  Speaker:  Effective  close  of  busi- 
ness on  June  30,  1991,  I  hereby  resign  my  po- 
sition on  the  House  Budget  Committee. 
Sincerely, 

Dick  Armey, 
Member  of  Congress. 

The    SPEAKER.    Without    objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  OF  MEMBER  TO 
COMMITTEE  ON  THE  BUDGET 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  188)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  188 

Resolved,  That  Representative  Faxon  of 
New  York  be  and  is  hereby  elected  to  the 
Committee  on  the  Budget. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC. 

July  8.  1991. 
Hon.  Thomas  S.  Foley, 
The  Speaker,   U.S.  House  of  Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  HI  of  the 


Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  messages 
from  the  Secretary  of  the  Senate: 

1.  Received  at  9:40  a.m.  on  Friday.  June  28, 
1991:  That  the  Senate  passed  without  amend- 
ment, H.J.  Res.  250. 

2.  Received  at  7:00  p.m.  on  Friday,  June  28, 
1991:  That  the  Senate  passed  without  amend- 
ment, H.R.  2332. 

With  great  respect,  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson. 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bill  and  joint  resolutions  on 
Friday,  June  28, 1991: 

S.  674.  An  act  to  designate  the  building  in 
Monterey.  TN,  which  houses  the  primary  op- 
erations of  the  U.S.  Postal  Service  as  the 
"J.E.  (Eddie)  Russell  Post  Office  Building", 
and  for  other  purposes: 

H.J.  Res.  72.  Joint  resolution  to  desigmate 
December  7,  1991,  as  "National  Pearl  Harbor 
Rememberance  Day"; 

H.J.  Res.  138.  Joint  resolution  desigrn&ting 
the  week  beginning  July  21,  1991.  as  "Lyme 
Disease  Awareness  Week": 

H.J.  Res.  149.  Joint  resolution  designating 
March  1991  as  "Women's  History  Month"; 
and 

H.J.  Res.  259.  Joint  resolution  designating 
July  2.  1991,  as  "National  Literacy  Day." 

The  following  enrolled  bill  was 
signed  by  the  Speaker  pro  tempore  on 
Monday,  July  1,  1991: 

H.R.  2332.  An  act  to  amend  the  Immigra- 
tion Act  of  1990  to  extend  for  4  months  the 
application  deadline  for  special  temporary 
protected  status  for  Salvadorans. 


APPOINTMENT  OF  MEMBER  TO  AD- 
VISORY COMMISSION  ON  INTER- 
GOVERNMENTAL RELATIONS 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  3(a)  of  Public  Law  86- 
380.  and  the  order  of  the  House  of  June 
26,  1991,  empowering  the  Speaker  to 
make  appointments  authorized  by  law 
or  by  the  House,  the  Chair  on  June  28. 
1991,  did  appoint  to  the  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions on  the  part  of  the  House  the  gen- 
tleman from  New  Jersey  [Mr.  Payne]. 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resigrnation  from  the 
House  of  Representatives: 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings.  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  tyfjetace  indicates  words  inserted  or  apfwnded,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Speakir 

Dea  I 


House  of  Representatives,  Wltl 

Washington,  DC.  July  1, 1991. 
Hon.  Thomas  S.  Foley, 
Speaker,  The  Capitol.  Washington,  DC. 

Dear  Mr.  Speaker:  As  the  result  of  a  re- 
cently diagnosed  Illness,  I  regretfully  find 
myself  unable  to  continue  to  serve  the  peo- 
ple of  the  Seventh  Congressional  District  at 
the  necessary  level  of  personal  commitment 
they  exi)ect  and  deserve.  Therefore,  on  ad- 
vice of  my  personal  physician  e  nd  after  con- 
sultation with  my  family,  I  have  today  noti- 
Jled  the  Honorable  Lawrence  Douglas  Wilder, 
Governor  of  the  Commonwealth  of  Virginia, 
of  my  resignation  as  the  Representative  of 
the  Commonwealth  of  Virginia  in  the  House 
of  Representatives  of  the  Congress  of  the 
United  States  for  the  Seventh  Congressional 
District  effective  November  5,  1991. 

This  decision  has  been  an  extremely  dif- 
ficult one  for  me  to  make.  I  have  spent  a 
good  portion  of  my  life  serving  the  citizens 
of  the  Commonwealth,  first  as  a  Member  of 
th3  General  Assembly  for  twenty  years,  then 
as  a  Member  of  the  House  for  more  than  six 
years.  While  it  has  been  a  great  privilege  and 
honor  to  serve  in  this  House,  I  have  reluc- 
tantly concluded  that  the  recent  impairment 
to  my  health  prevents  me  fi-om  continuing 
my  service.  I  thank  the  i)eople  of  the  Com- 
monwealth and  the  Seventh  Congressional 
District  for  placing  their  trust  in  me.  1  hope 
that  I  have  served  them  well. 

With  kindest  personal  regards. 
Sincerely, 

D.  French  Slaughter,  Jr., 

Member  of  Congress. 


kindest  personal  regards. 
Incerely, 

D.  French  Slaughter,  Jr., 

Member  of  Congress. 


RI  SIGNATION  AS  MEMBER  OF 
COW  MITTEE  ON  SMALL  BUSINESS 


SPEIAKER  laid  before  the  House 
fallowing:  reslgrnation  as  a  member 
Committee  on  Small  Business: 


House  of  Representatives, 
Washington,  DC,  June  28, 1991. 
"Ihomas  Foley, 

,  House  of  Representatives,  The  Capitol, 
Washington,  DC. 

Mr.  Speaker:  Due  to  my  recent  ap- 
pointilient  to  the  Science,  Space,  and  Tech- 
nologi  Committee,  I  am  writing  to  resign  as 
a  men  ber  of  the  House  Small  Business  Com- 
mltte( . 


Small 
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fectlni : 
have 
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1991 
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House  of  Representatives, 

Washington,  DC,  July  1,  1991. 
Hon.  L.  Douglas  Wilder, 
Governor,  Commonwealth  of  Virginia.  Office  of 
the  Governor,  Richmond,  VA. 
Dear  governor  wilder:  As  the  result  of  a 
recently  diagnosed  illness,  I  regretfully  find 
myself  unable  to  continue  to  serve  the  peo- 
ple of  the  Seventh  Congressional  District  at 
the  necessary  level  of  personal  commit..ient 
uiey  expect  and  deserve.  Therefore,  oi.  .d- 
vice  of  my  personal  physician  and  aftpr  (con- 
sultation with  my  family,  1  hereby  am  ounce 
my  resignation  as  the  Representative  of  the 
Commonwealth  of  Virginia  in  the  House  of 
Representatives  of  the  Congress  of  the  Unit- 
ed States  for  the  Seventh  Congressional  Dis- 
trict effective  November  5, 1991. 

I  tender  my  resignation  as  of  the  stated 
date  so  that  the  citizens  of  the  Seventh  Con- 
gressional District  will  continue  to  be  rep- 
resented until  a  successor  can  be  timely 
elected.  I  have  also  consciously  followed  this 
schedule  in  order  to  permit  a  Special  Elec- 
tion at  the  time  of  the  regularly  scheduled 
November  5,  1991,  General  Election  in  order 
to  avoid  any  undue  expense  to  the  Common- 
wealth and  the  localities  within  the  Seventh 
Congressional  District  in  the  conduct  of  the 
Special  Election. 

This  decision  has  been  an  extremely  dif- 
ficult one  for  me  to  make.  I  have  spent  a 
good  portion  of  my  life  serving  the  citizens 
of  the  Commonwealth,  llrst  as  a  Member  of 
the  General  Assembly  for  twenty  years,  then 
as  a  Member  of  Congress  for  more  than  six 
years.  While  it  has  been  a  great  privilege  and 
honor  to  serve,  I  have  reluctantly  concluded 
that  the  recent  impairment  to  my  health 
prevents  me  firom  continuing  my  service.  I 
thank  the  people  of  the  Commonwealth  and 
the  Seventh  Congressional  District  for  plac- 
ing their  trust  in  me.  I  hope  that  I  have 
served  them  well.  both 


the 


Durfig  my  two  and  a  half  years  on  the 
Business  Committee,  it  has  explored 
addressed  many  interesting  matters  af- 
the    small    business   community.    I 
f^und  my  work  on  the  committee  excit- 
challenging. 
h^ve  enjoyed  the  opportunity  to  serve 
the    able     leadership    of    Chairman 
I  look   forward   to   working  with 
Chairiian  Brown  and  all  of  my  colleagues  on 
the  iifiportant  issues  facing  the  102nd  Con- 
gress 

lincerely, 

EUOT  L.  Enoel. 
Member  of  Congress. 

Th4    SPEAKER.    Without   objection, 
the  r  isignation  is  accepted. 
Th^re  was  no  objection. 


APPflNTMENT   OF   CONFEREES  ON 
1455.      INTELLIGENCE      AU- 
THORIZATION ACT.  FISCAL  YEAR 


H 
T 
199 

MrJ  McCURDY.   Mr.   Speaker,   I  aslc 

unan  mous  consent  to  take  from  the 

Speaker's  table  the  bill  (H.R.  1455)  to 

authi  rize  appropriations  for  fiscal  year 

"or  intelligence  activities  of  the 

Government,     the     Intelligence 

Comiiunity  Staff,  and  the  Central  In- 

tellij  ence  Agency  Retirement  and  Dis- 

abilil  y  System,  and  for  other  purposes. 

a  Senate  amendment  thereto,  dis- 

to  the  Senate  amendment,  and 

to  the  conference  asked  by  the 

Senate. 

Th(  I  SPEAKER.  Is  there  objection  to 

'equest    of   the    gentleman    from 

Okla  loma?  The  Chair  hears  none,  and 

appo:  nts  the  following  conferees  and. 

withi  (ut  objection,  reserves  the  right  to 

appo:  nt  additional  conferees: 

Fr(  m  the  Permanent  Select  Commit- 
tee en  Intelligence:  Mr.  McCURDY.  Mr. 
WiLSJN,  Mrs.  Kennelly,  and  Messrs. 
GUCl  MAN,      MAVROULES,      RICHARDSON, 

SoLARz,     Dicks,     Dellums,     Bonior. 

Sabg,  Owens  of  Utah,  Shuster,  Com- 

BEST  Bereuter.  Dornan  of  California. 

Youi  G  of  Florida.  Martdj  and  Gekas. 

Fr^m  the  Committee  on  Armed  Serv- 

for  the  consideration  of  Depart- 

of  Defense  tactical  intelligence 


ices, 
ment 


and  Related  activities  and  section  505  of    Administration.     When     the     House- 
tbe  House  bill   and  the   Senate    passed  legislation  authorizing  the  SBA 


amendment:  Messrs.   Aspin,   Skelton. 
on. 
iras  no  objection. 


and  DICKINSON 
There 


THANKS 
AND 
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5CHR0EDER  asked  and  was 
pe:  mission  to  address  the  House 
minute  and  to  revise  and  extend 
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3CHR0EDER.   Mr.    Speaker,   I 

two  things  to  talk  about  this 

No.   1.   I  think  everyone  in 

owes  a  tremendous  debt  of 

to  the  wonderful  residents  of 

U.S.A.  We  do  not  think  about 

territory   very    often,    but    they 

just  executed  the  largest  peace- 

evalcuation  in  the  history  of  the 

hey  have  taken  care  of  over 

pejople  coming  out  of  the  Phil- 

1,300    pets,    and    all    sorts    of 
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TO  RESIDENTS  OF  GUAM. 
RECONSIDER     NEED      FOR 
IN  PHILIPPINES 


they  did  it  with  incred- 

inciedible  grace  and  style.  I  think 

wi  ,nt  to  sincerely  thank  them. 

Speaker,  I  also  want  to  say  that 

ths   photographs  and   things  we 

seeing  in  the  Philippines,  I  think 

to  send  a  very  clear  message: 

body,  with  its  budget  con- 

with  the  lessening  threat  in 

with  so  many  bases  having 

domestically,  is  not  going 

to  run  out  and  spend  bil- 

lollars  to  clean  up  bases,  when 

absolutely  no  idea  if  the  vol- 

go  off  again  and  will  restart 

cycle. 

,  it  has  been  a  great  trag- 

people  have  reacted  very  well. 

we  want  to  send  a  real  mon- 

that  there  is  not  a  lot 

in  the  kitty,  it  is  running 

I  think  it  is  time  that  we 

put  a  close  to  that  chapter. 


Sp  Baker, 


message. 


D  1210 

DWIGirf  D.  EISENHOWER  HONORED 
FOR  HIS  COMMITMENT  TO 
SMAL  '^  BUSINESS 

(Mr.  IlELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  4nd  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  this 
afternoon  Small  Business  Adminis- 
trator Patricia  Saiki  will  dedicate  the 
conferer  ce  room  at  the  new  SBA  head- 
quarters in  memory  of  President 
Dwight  0.  Eisenhower.  She  will  be  ac- 
companied at  the  dedication  by  the 
late  President's  granddaughter.  Susan 
Eisenho'  ver 


Si  eaker 


this 


who 


of  all  the  many  tributes 
Eisenhower    over   the 
is  surely  one  of  the  most  de- 
fer it  was  Dwight  D.   Eisen- 
created  the  Small  Business 
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started  to  languish  in  the  Senate  he 
sent  word  that  he  wanted  the  bill 
passed  immediately.  As  a  result,  the 
Senate  took  up  and  passed  by  voice 
vote  the  amended  House  version.  On 
July  30,  1953,  President  Eisenhower 
signed  the  bill  and  the  Small  Business 
Administration  was  born. 

President  Eisenhower  did  not  just 
say  he  was  for  small  business;  he  acted 
on  his  convictions.  My  colleagues,  all 
of  us  in  Congress  can  learn  from  his  ex- 
ample. It's  easy  to  say  we're  for  small 
business,  but  it's  how  we  vote  that 
really  counts. 


SWEARING  IN  THE  KENTUCKIANA 
MARINE  PLATOON 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  over  the 
years  I  have  had  a  chance  to  take  part 
in  many  ceremonies,  ceremonies  of 
graduation,  ceremonies  of  retirement, 
ceremonies  of  installation,  ceremonies 
of  investiture.  But  I  have  never  had  the 
opportunity  until  Thursday,  the 
Fourth  of  July,  to  take  part  in  the 
ceremony  of  induction. 

I  had  the  pleasure  of  swearing  in  55 
young  recruits,  from  Kentucky  and 
southern  Indiana,  into  the  Marine 
Corps  in  Cardinal  Stadium  back  home 
in  Louisville. 

It  was  a  moving  ceremony.  I  had  the 
chance,  both  before  and  after  the  cere- 
mony, to  speak  with  these  young  re- 
cruits, to  shake  their  hands  and  to  talk 
with  them.  And  of  course,  one  can  tell 
a  great  deal  about  human  beings  from 
the  eyes.  The  eyes  are  said  to  be  the 
window  of  the  soul. 

The  eyes  of  these  55  recruits  tell  me 
they  will  be  good  Marines  and  they  will 
be  great  Americans. 

I  would  like  to  salute  Maj.  David 
Breen,  who  is  the  commandant  of  the 
Marine  recruiting  station  in  Louisville, 
and  the  two  sergeants,  Sgt.  Steve 
Grimes  and  Drew  Milbum,  who  were  so 
helpful  in  setting  up  the  ceremony. 

I  believe,  Mr.  Speaker,  that  our 
Armed  Forces  are  in  good  shape  with 
young  recruits  like  the  ones  I  was  priv- 
ileged to  swear  into  the  Marine  Corps 
last  Thursday. 


SOAK  THE  RICH  LUXURY  TAX 
SHOULD  BE  REPEALED 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
10  percent  soak  the  rich  luxury  tax  in- 
corporated in  last  year's  budget  rec- 
onciliation bill  is  having  a  devastating 
impact  on  many  of  this  Nation's  work- 
ers. No  business  has  been  harder  hit 
than  the  boating  industry. 

Comparing  first  quarter  large  boat 
sales  in  1990  and  1991  reveals  an  85  per- 


cent sales  decrease.  Since  these  boats 
Eure  traditionally  recession-proof,  only 
a  slight  portion  of  this  decline  can  be 
attributed  to  a  sluggish  economy.  Fur- 
thermore, over  the  same  time  period, 
sales  of  pleasure  boats  under  $100,000 
have  only  dropped  20  percent.  Obvi- 
ously, the  new  luxury  tax  is  to  blame 
for  this  huge  sales  decrease. 

This  dranmtic  sales  loss  has  cost 
thousands  of  workers  their  jobs  by 
forcing  drastic  production  cutbacks  or 
outright  closings  of  boatyards  from 
Maine  to  Florida.  For  example,  Hat- 
teras  Yachts  has  closed  4  of  6  produc- 
tion lines  at  their  High  Point,  NC 
plant,  causing  almost  300  workers  to 
lose  their  jobs. 

Related  industries  have  been  deeply 
hurt  as  well.  As  a  result  of  a  drop  in  de- 
mand, 275  employees  who  produced  fi- 
berglass for  yachts  at  the  PPG  plant  in 
Shelby,  NC,  have  found  themselves  out 
of  work. 

Instead  of  soaking  the  rich.  Congress 
has  only  forced  many  hard-working 
American  citizens  to  draw  unemploy- 
ment checks.  Hopefully,  we  can  work 
for  tax  fairness  by  repealing  these  det- 
rimental taxes. 


ISOLATING  CHINA  IS  NOT  THE 
ANSWER:  CONTINUE  MFN  STATUS 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker,  after 
careful  consideration  of  this  difficult 
policy  question,  I  have  concluded  that 
we  should  approve  continued  most-fa- 
vored-nation status  to  the  People's  Re- 
public of  CThina.  I  do  not  stand  here 
today  to  defend  the  actions  of  the  Peo- 
ple's Republic  of  China.  We  all  have 
been  outraged  by  China's  deplorable 
human  rights  abuses,  their  indiscrimi- 
nate sales  of  nuclear  weapons  and  tech- 
nology, and  their  violations  of  inter- 
national trade  practices. 

I  stand  to  defend  Americans,  Ameri- 
cans whose  jobs  and  businesses  depend 
on  continued  trade  with  China.  Ameri- 
cans who  have  invested  their  effort  and 
resources  into  encouraging  economic 
and  political  reform  within  China. 
Quite  honestly,  I  stand  to  defend  all 
Americans,  for  certainly  every  one  of 
us  will  benefit  from  improved  relations 
with  a  nation  of  over  a  billion  people. 

China's  human  rights  abuses,  wheth- 
er against  pro-democracy  activists  in 
Tiananmen  Square  or  Tibet,  have  been 
well  documented.  While  China's  &c- 
tions  have  been  unquestionably  deplor- 
able, we  must  determine  if  revoking 
most-favored-nation  status  will  correct 
their  policies.  I  submit  that  manipula- 
tion of  MFN  is  an  inappropriate  instru- 
ment with  which  to  address  these  con- 
cerns. There  are  other,  more  exact 
means  available  to  express  our  dis- 
approval of  China's  policies.  We  cannot 
realistically      expect      to      encourage 
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change  in  China  by  severing  our  rela- 
tions with  them.  In  fact,  history  clear- 
ly illustrates  that  isolating  China  and 
imposing  economic  self-sufficiency 
upon  her  people  has  lead  to  brutal  peri- 
ods of  government  repression. 

I  do  not,  however,  advocate  turning  a 
blind  eye  to  China's  abuses.  The  United 
States  immediately  condemned  and 
sanctioned  the  horrors  of  Tiananmen 
Square,  and  more  than  2  years  later  we 
remain  the  only  Western  democracy 
still  imposing  such  sanctions.  We  could 
also  become  the  only  country  to  re- 
scind MFN  status  to  China,  but  with- 
out international  support  for  our  posi- 
tion, substantive  changes  in  Chinese 
policies  would  be  unlikely.  I  strongly 
urge  that  we  use  our  influence  to  pro- 
mote tolerance  and  peaceful  dissent 
within  CThina. 

Western  influence  has  already  initi- 
ated free-market-oriented  reforms  in 
the  coastal  provinces  neighboring  Hong 
Kong.  Discontinuing  most-favored-na- 
tion status  would  severely  hurt  those 
regrions  of  the  country  that  promise  to 
lead  the  way  for  China's  reform.  The 
continued  free  flow  of  products,  infor- 
mation, and  ideas  from  the  West  is 
critical  to  any  hopes  the  Chinese  peo- 
ple have  for  peacefully  modernizing 
their  country. 

This  debate  boils  down  to  one  very 
basic  question:  What  approach  prom- 
ises the  best  chance  to  alter  China's  be- 
havior? I  believe  extending  MFN  sta- 
tus, while  not  a  perfect  solution,  does 
offer  us  the  best  opportunity  to  pro- 
mote meaningful  reforn^s  in  China, 
while  continuing  to  advance  our  ovm 
national  interests. 


AS  WE  APPROACH  JULY  26 
(Mr.  (K)SS  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  in  Cuba 
these  days,  Fidel  Castro  is  most  likely 
busily  preparing  for  his  annual  verbal 
assault  on  the  Free  World,  his  infa- 
mous marathon  speech  on  July  26.  But 
today  we  read  that  Castro  is  also  bus- 
ily continuing  his  assault  on  the  Cuban 
people,  reportedly  cashing  in  on  their 
misery  on  the  order  of  a  million  dollars 
a  week.  It  seems  that  Castro — the 
Western  Hemisphere's  last  Marxist  dic- 
tator—is selling  the  only  commodity 
he's  got  left  that's  worth  anything,  his 
own  people. 

Today  and  everyday  in  Miami,  Cuban 
inunigrants,  desperate  for  a  way  out  of 
the  black  hole  that  Castro  has  made  of 
their  country,  are  scraping  together 
the  minimum  $500  worth  of  ransom,  de- 
fined in  Cuba  as  a  visa  fee,  and  heading 
on  a  1-way  trip  to  America.  They  start 
off  by  paying  Castro's  price  for  a  tour- 
ist visa,  and  some  predict  as  msiny  as 
30,000  a  year  will  never  go  back.  There 
is  an  additional,  troubling  aspect  to 
the    current   situation,    especially   for 
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Florida.  We  would  like  to  be  able  to 
offer  housing,  schooling,  medical  care, 
and  jobs,  but  Florida  cannot  and 
should  not  be  exi)ected  to  shoulder  the 
burden  alone. 


businiss 
when 
and 
Mr 


EXTEND  MFN  TO  CHINA  WITHOUT 
CONDITIONS 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  ajid  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Si)eaker,  the  de- 
bate on  renewing  most-favored-nation 
trade  status  to  the  Peoples  Republic  of 
China  has  focused  on  two  options:  plac- 
ing conditions  on  MFN,  or  rejecting 
MFN  altogether. 

After  a  careful  review  of  this  issue,  I 
have  come  to  the  firm  conclusion  that 
we  must  renew  MFN  to  China  without 
conditions. 

While  I  detest  the  crackdown  by  the 
Chinese  Government  on  prodemocracy 
forces,  I  am  unconvinced  that  placing 
conditions,  or  rejecting  MFN,  will  help 
the  forces  of  democracy  in  China  effect 
change.  Indeed,  I  fear  that  placing  con- 
ditions on  MFN  may  place  harmful  and 
counterproductive  conditions  on  those 
striving  for  democracy  in  China. 

Many  claim  the  human  rights  abuses 
being  committed  by  the  Communist 
government  deserve  a  response  by  our 
Government;  I  agree.  But  our  reply 
should  be  one  that  will  effect  a  i>ositive 
change  in  China.  That  can  be  best  ac- 
complished by  extending  most-favored- 
nation  trade  status  without  conditions. 


n  >t 


for  a]L  of  us  by  trying  to  avoid  this 

of  having  to  lay  people  off 

there  are  too  many  employees 

enough  money. 
Speaker,  I  would  urge  my  col- 
leagues to  take  a  look  at  this  as  an- 
one  of  those  steps  that  would 
us  to  be  able  to  treat  the  employ- 
they  should  be  treated  as  Fed- 
imployees  for  the  great  job  they 
yet  do  something  about  reduc- 
Federal  budget.   I  would  ask 
take  a  look  at  H.R.  2595. 
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OqR  DRUG  WAR  IS  FAR  FROM 

OVER 
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perm  ssion  to  aa8|;^s  the  House  for  1 
minu  e  and  to  revise'and  extend  his  re- 
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HOUSE  BILL  2595,  PLACING  CEIL- 
ING ON  NUMBER  OF  FEDERAL 
EMPLOYEES 

(Mr.  THOMAS  of  Wyoming  asked  and 
■*as  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  over  the  last  couple  of  weeks 
we  have  seen  an  awful  lot  of  activity 
going  on  among  States  and  cities  with 
respect  to  employees  and  layin?  off 
employees,  having  to  put  furloughs  on 
employees.  It  has  been  a  very  difficult 
situation  in  a  number  of  States  and 
cities. 

I  want  to  bring  to  the  attention  of 
my  colleagues  House  bill  2595,  which 
was  introduced  by  myself  and  12  others 
about  2  weeks  ago,  which  would  have 
the  effect  of  putting  a  ceiling  on  the 
number  of  Federal  employees  at  this 
year's  Presidential  budget  of  2.9  mil- 
lion employees. 

The  purpose  of  this  bill  is  twofold: 
One  is  to  add  another  important  leg  to 
the  efforts  to  control  Federal  spending. 
One  is  a  line-item  veto.  The  second  is  a 
balanced  budget  amendment,  and  I 
think  the  third  is  to  put  some  limita- 
tion on  Federal  employees. 

D  1220 

The  other  is  to  protect  our  good  Fed- 
eral employees  who  do  such  a  great  job 
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vote  is  objected  to  under 
rule  XV. 

votes,  if  postponed,  will 
on  Wednesday,  July  10,  1991. 


EMERGIKG  TELECOMMUNICATIONS 
TEC]  INOLOGIES  ACT  OF  1991 


GELMAN.  Mr.  Speaker,  we  have 
informed  by  our  drug  agencies 
3ur  efforts  in  the  war  on  drugs 
■esulted  in  a  decrease  in  both  co- 
use  and  overall  drug  addiction 
Despite   this  encouraging 
our  drug  war  is  far  from  over.  Re- 
)rojections  for  heroin  supply  ifidi- 
an  alarming  increase  over  the 
ew  years. 

Wo  Idwide  production  of  heroin  has 
doub]  ed  since  1986  and  at  the  same  time 
heroip  purity  has  increased  eightfold 
the  east  coast.  The  booming  sup- 
heroin  leads  to  lower  prices  and 
availability. 

consequences  of  increased  drug 

are  grave.  Besides  the  potential 

ojverdosing,  there  is  the  resultant 

increase    in    the    spread    of 

and  hepatitis  B  due  to  the  use  of 

needles  by  drug  users.  Along  with 

lazards   confronting   users   them- 

our  Nation's  innocent  citizens 

a.  great  deal  of  danger.  The  FBI 

recently    reported    that    murder, 

robbery,  and  aggravated  assault 

increased  10  percent  nationwide 

between  1986  and  1990.  This  dramatic 

is  mostly  attributed  to  drug 

trafficking.  As  I  have  reported 

past,  85  percent  of  those  arrested 

\*olent  crimes  in  this  country  test 

positive  for  drugs. 

Speaker,  I  am  deeply  concerned 
are  our  constituents  throughout 
]f  ation.  Fighting  this  scourge  must 
highest  priority.  We  must  help 
( ommunities  become  drug  free  and 
n  lust  give  our  Nation's  police  offi- 
and  drug  enforcement  agents  the 
nece  sary  resources  to  fight  our  war  on 
drug  >  and  crime. 
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Mr.  Speaker,  I  move 
suspei^d  the  rules  and  pass  the  bill 
to  establish  procedures  to 
;he  allocation  and  assignment 
electromagnetic  spectrum,  and 
purposes,  as  amended. 
Cl^rk  read  as  follows: 
H.R.  531 
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SECTION  1. 

This  Act 


by  the  Senate  and  House  of  Rep- 
of  the  United  States  of  America  in 
aksembled, 


ANHOUNCEMENT  by  THE  SPEAKER 
PRO  TEMPORE 

Thfe  SPEAKER  pro  tempore  (Mr. 
Maz  ;OLi).  Pursuant  to  the  provisions  of 
claui  ie  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  "ules  on  which  a  recorded  vote  or 
the    jreas  and  nays  are  ordered  or  on 
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may  be  cited  as  the  "Emerging  Tele- 
communiccitions  Technologies  Act  of  1991". 
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Con,  iress  finds  that — 

^deral  Government  currently  reserves 

use,  or  has  priority  of  access  to,  ap- 

40  percent  of  the  electromagnetic 

I  hat  is  assigned  for  use  pursuant  to 

Commiinications  Act  of  1934; 

of  such  frequencies  are  underutilized 

Government  licensees: 

ifublic  interest  requires  that  many  of 

frequencies  be  utilized  more  efficiently  by 

Gi'vernment  and  non-Federal  licensees: 

additional  frequencies   are   assigned  for 

could  be  obtained  more  efficiently 

comrriprcial  carriers  or  other  vendors: 

ty  of  assignable  frequencies  for  li- 
the Commission  can  and  will — 

the   development    and    commer- 
of  new  telecommunications  products 
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the  capacity  and  efficiency  of  the 
telecommunications  systems: 
prexknt  some  State  and  local  police,  fire, 
emerg  sncy  services  from  obtaining  urgently 
rat  io  channels:  and 

adv  rrsely  affect  the  productive  capacity 
nteri  ational  competitiveness  of  the  United 
eco:  lomy: 
rt  assignment  of  these  frequencies  can 
si  jnificant  economic  returns:  and 
.  iecretary  of  Commerce,  the  President, 
'federal   Communications  Commission 
directed  to  take  appropriate  steps  to 
thise  deficiencies. 

NATIONAL  SPECTRUM  PLANNING. 

■sisc  ACTIVITIES.— The  Assistant  Sec- 
commerce  for  Communications  and  In- 

and  the  Chairman  of  the  Commission 

at  least  biannually,  to  conduct  joint 

:  Hanning  unth  respect  to  the  following 


uture  spectrum  requirements  for  pub- 
uses,  including  State  and  local 
public  safety  agencies: 
rpectrum  allocation  actions  necessary 
those  uses:  and 
necessary  to  promote  the  efficient 
spectrum,  including  spectruin  man- 
techniques  to  promote  increased  shared 
spectrum  that  does  not  cause  harmful 
as  a  means  of  increasing  commer- 

Re^orts. — The    Assistant    Secretary    of 

for  Communications  and  Information 

(^hairman  of  the  Commission  shall  sub- 

t  annual  report  to  the  Committee  on 

Commerce  of  the  House  of  Rep- 

the    Committee    on     Commerce, 

Transportation  of  the  Senate,  the 
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Secretary,  and  the  Commission  on  the  joint 
spectTvm  planning  activities  conducted  under 
subsection  (a)  and  recommendations  for  action 
developed  pursuant  to  such  activities. 

(c)  Reporting  Requirements.— The  first  an- 
nual report  submitted  after  the  date  of  the  re- 
port by  the  advisory  committee  under  section 
4(d)(4)  shall— 

(1)  include  an  analysis  of  and  response  to  that 
committee  report;  and 

(2)  include  an  analysis  of  the  effect  on  spec- 
trum efficiency  arui  the  cost  of  equipment  to 
Federal  spectrum  users  of  rnaintaining  separate 
allocations  for  Federal  Government  and  non- 
Federal  Government  licensees  for  the  same  or 
similar  services. 

SBC.  4.  tDENTTFICATION  OF  REAILOCABLS  FRE- 
QUBNOSS. 

(a)  Identification  Required.— The  Secretary 
shall,  unthin  24  months  after  the  date  of  the  en- 
actment of  this  Act,  prepare  and  submit  to  the 
President  and  the  Congress  a  report  identifying 
bands  of  frequencies  that — 

(1)  are  allocated  on  a  primary  basis  for  Fed- 
eral Government  use  and  eligible  for  licensing 
pursuant  to  section  305(a)  of  the  Act  (47  U.S.C. 
305(a)): 

(2)  are  not  required  for  the  present  or  identifi- 
able future  needs  of  the  Federal  Government: 

(3)  can  feasibly  be  made  available,  as  of  the 
date  of  submission  of  the  report  or  at  any  time 
during  the  next  15  years,  for  use  under  the  Act 
(other  ttian  for  Federal  Government  stations 
under  such  section  305): 

(4)  mill  not  result  in  costs  to  the  Federal  Gov- 
ernment, or  losses  of  services  or  benefits  to  the 
public,  that  are  excessive  in  relation  to  the  bene- 
fits that  may  be  obtained  by  non- Federal  licens- 
ees: and 

(5)  are  most  likely  to  have  the  greatest  poten- 
tial for  productive  uses  and  public  benefits 
under  the  Act. 

(b)  Minimum  Amount  of  spectrum  rec- 
ommended.— 

(1)  In  general.— Based  on  the  report  required 
by  subsection  (a),  the  Secretary  shall  rec- 
ommend for  reallocation,  for  use  other  than  by 
Federal  Government  stations  under  section  305 
of  the  Act  (47  U.S.C.  305),  bands  of  frequencies 
that  span  a  total  of  not  less  than  200  megahertz, 
that  are  located  below  6  gigahertz,  and  that 
meet  the  criteria  specified  in  paragraphs  (1) 
through  (4)  of  subsection  (a).  The  Secretary  may 
not  include,  in  such  200  megahertz,  bands  of  fre- 
quencies that  span  more  than  20  megahertz  and 
that  are  located  between  5  and  6  gigahertz.  If 
the  report  identifies  (as  meeting  such  criteria) 
bands  of  frequencies  spanning  more  than  200 
megahertz,  the  report  shall  identify  arui  rec- 
ommend for  reallocation  those  bands  (spanning 
not  less  than  200  megahertz)  that  meet  the  cri- 
teria specified  in  paragraph  (5)  of  such  sub- 
section. 

(2)  Mixed  uses  permitted  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 's  re- 
port recommends  be  partially  retained  for  use  by 
Federal  Government  stations,  but  which  are  also 
recommended  to  be  reallocated  to  be  made  avail- 
able under  the  Act  for  use  by  non-Federal  sta- 
tions, may  be  counted  toward  the  minimum 
spectrtpn  required  by  paragraph  (1)  of  this  sub- 
section, except  that— 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more  than 
one-half  of  the  minimum  required  by  paragraph 
(J)  of  this  subsection: 

(B)  a  band  of  frequencies  may  not  be  counted 
under  this  paragraph  unless  the  assignments  of 
the  band  to  Federal  Government  stations  under 
section  305  of  the  Act  (47  U.S.C.  305)  are  limited 
by  geographic  area,  by  time,  or  by  other  means 
so  as  to  guarantee  that  the  potential  use  to  be 
made  by  such  Federal  Government  stations  is 
substantially  less  (as  measured  by  geographic 


area,  time,  or  otherwise)  than  the  potential  use 
to  be  made  by  non-Federal  stations:  and 

(C)  the  operational  sharing  permitted  under 
this  paragraph  shall  be  subject  to  coordination 
procedures  which  the  Commission  shall  establish 
and  implement  to  ensure  against  harmful  inter- 
ference. 

(c)  Criteria  for  Identification.— 

(1)  NEEDS  of  the  federal  GOVERNMENT.— In 

determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  in  subsection  (a)(2), 
the  Secretary  shall — 

(A)  consider  whether  the  band  of  frequencies 
is  used  to  provide  a  communications  service  that 
is  or  could  be  available  from  a  commercial  car- 
rier or  other  vendor: 

(B)  seek  to  promote— 

(i)  the  maximum  practicable  reliance  on  com- 
mercially available  substitutes: 

(ii)  the  sharing  of  frequencies  (as  permitted 
under  subsection  (b)(2)): 

(iii)  the  development  and  use  of  new  commu- 
nications technologies:  and 

(iv)  the  use  of  nonradiating  communications 
systems  where  practicable:  and 

(C)  seek  to  avoid— 

(i)  serious  degradation  of  Federal  Government 
services  and  operations:  and 

(ii)  excessive  costs  to  the  Federal  Government 
and  users  of  Federal  Government  services. 

(2)  Feasibility  of  use.— In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  in  subsection  (a)(3),  the  Secretary 
shall— 

(A)  assume  such  frequencies  will  be  assigned 
by  the  Commission  under  section  303  of  the  Act 
(47  U.S.C.  303)  over  the  course  of  not  less  than 
15  years: 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services: 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve  actual 
or  potential  scarcity  of  frequencies  available  for 
licensing  by  the  Commission  for  non-Federal 
use: 

(D)  seek  to  include  frequencies  which  can  be 
used  to  stimulate  the  development  of  new  tech- 
nologies: and 

(E)  consider  the  immediate  and  recurring  costs 
to  reestablish  services  displaced  by  the 
reallocation  of  spectrum. 

(3)  Commercial  use.— In  determining  wheth- 
er a  band  of  frequencies  meets  the  criteria  speci- 
fied in  subsection  (a)(4).  the  Secretary  shall  con- 
sider— 

(A)  the  extent  to  which  equipment  is  available 
that  is  capable  of  utilizing  the  band: 

(B)  the  proximity  of  frequencies  that  are  al- 
ready assigned  for  commercial  or  other  non-Fed- 
eral use:  and 

(C)  the  activities  of  foreign  governments  in 
making  frequencies  available  for  experimen- 
tation or  commercial  assignments  in  order  to 
support  their  domestic  manufacturers  of  equip- 
ment. 

(4)  Power  agency  frequencies.— 

(A)  Eligible  for  mixed  use  only.— The  fre- 
quencies assigned  to  any  Federal  power  agency 
may  only  be  eligible  for  mixed  use  under  sub- 
section (b)(2)  in  geographically  separate  areas 
and  shall  not  be  recommended  for  the  purposes 
of  withdraiDing  that  assignment.  In  any  case 
where  a  frequency  is  to  be  shared  by  an  affected 
Federal  power  agency  and  a  non-Federal  user, 
such  use  by  the  non-Federal  user  shall,  consist- 
ent with  the  procedures  established  under  sub- 
section (b)(2)(C),  not  cause  harmful  interference 
to  the  affected  Federal  power  agency  or  ad- 
versely affect  the  reliability  of  its  power  system. 

(B)  Definition. — As  used  in  this  paragraph, 
the  term  "Federal  power  agency"  means  the 
Tennessee  Valley  Authority,  the  Bonneville 
Power  Adrmnistration,  the  Western  Area  Power 
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Administration,  or  the  Southtoestem  Power  Ad- 
ministration. 

(d)  Procedure  for  Identification  of 
Reallocable  Bands  of  Frequencies.— 

(1)  Submission  of  preliminary  identifica- 
tion TO  congress.— Within  12  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a  re- 
port which  makes  a  preliminary  identification  of 
realloc(^le  bands  of  frequencies  which  meet  ttie 
criteria  established  by  this  section. 

(2)  Convening  of  advisory  committee.— Not 
later  than  the  date  the  Secretary  submits  the  re- 
port required  by  paragraph  (1),  the  Secretary 
shall  convene  an  advisory  committee  to — 

(A)  review  the  bands  of  frequencies  identified 
in  such  report: 

(B)  advise  the  Secretary  with  respect  to  (i)  the 
bands  of  frequencies  which  should  be  included 
in  the  final  report  required  by  subsection  (a), 
and  (ii)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respa^t  to 
such  frequencies: 

(C)  receive  public  comment  on  the  Secretary's 
report  and  on  the  final  report:  and 

(D)  prepare  and  submit  the  report  required  by 
paragraph  (4). 

The  advisory  committee  shall  meet  at  least 
monthly  until  each  of  the  actions  required  by 
section  5(a)  have  taken  place. 

(3)  Composition  of  committee:  chairman.— 
The  advisory  committee  shall  include — 

(A)  the  Chairman  of  the  Commission  and  the 
Assistant  Secretary  of  Commerce  for  Commu- 
nications and  Information,  and  one  other  rep- 
resentative of  the  Federal  Government  as  des- 
ignated by  the  Secretary:  and 

(B)  representatives  of— 

(i)  United  States  manufacturers  of  spectrum- 
dependent  telecommunications  equipment: 

(ii)  commercial  carriers: 

(iU)  other  users  of  the  electromagnetic  spec- 
trum, including  radio  and  television  broadcast 
licensees.  State  and  local  public  safety  agencies, 
and  the  aviation  industry:  and 

(iv)  other  interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum. 
A  majority  of  the  members  of  the  committee  shall 
be  members  described  in  subparagraph  (B),  arui 
one  of  such  members  shall  be  designated  as 
chairman  by  the  Secretary. 

(4)  Recommendations  on  spectrum  alloca- 
tion procedures.— The  advisory  committee 
shall,  not  later  than  36  months  after  the  date  of 
the  enactment  of  this  Act.  submit  to  the  Sec- 
retary, the  Commission,  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives, and  the  Committee  on  Commerce,  Science 
and  Transportation  of  the  Senate,  a  report  con- 
taining such  recommendations  as  the  advisory 
committee  considers  appropriate  for  the  reform 
of  the  process  of  allocating  the  electromagnetic 
spectrum  between  Federal  and  non-Federal  use. 
and  any  dissenting  views  thereon. 

(e)  Timetable  for  Reallocation  and  Limi- 
tation.— 

(1)  Timetable  required.— The  Secretary 
shall,  as  part  of  the  report  required  by  sub- 
section (a),  include  a  timetable  that  recommends 
immediate  and  delayed  effective  dates  by  which 
the  President  shall  withdraw  or  limit  assign- 
ments on  the  frequencies  specified  in  the  report. 

(2)  Expedited  reallocation  of  initial  x 
MHZ  permitted.— The  Secretary  may  prepare 
and  submit  to  the  President  a  report  which  spe- 
cifically identifies  an  initial  30  megahertz  of 
spectrum  that  meets  the  criteria  described  in 
subsection  (a)  and  that  can  be  made  available 
for  reallocation  immediately  upon  issiuince  of 
the  report  required  by  this  section. 

(3)  DELAYED  effective  DATS.— The  rec- 
ommended delayed  effective  dates  shall — 

(A)  permit  the  earliest  possible  reallocation  of 
the  frequency  bands,  taking  into  account  the  re- 
quirements of  section  6(1): 
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(B)  be  bated  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  frequencies; 

(C)  be  based  on  the  need  to  coordinate  fre- 
quency use  with  other  nations;  and 

(D)  take  into  account  the  relationship  be- 
tween  the  costs  to  the  Federal  Government  of 
changing  to  different  frequencies  and  the  bene- 
fits that  may  be  obtained  from  commercial  and 
other  non-Federal  xises  of  the  reassigned  fre- 
quencies. 
8SC.  *  WnODRAWAL  OF  ASSIGNMENT  TO  FED- 

ERAL  OOVEBSMBNT  STATIONS, 

(a)  In  General— The  President  shall— 

(1)  within  6  months  after  receipt  of  the  Sec- 
retary's report  under  section  4(a),  unthdraw  the 
assignment  to  a  Federal  Government  station  of 
any  frequency  which  the  report  recommends  for 
immediate  reallocation; 

(2)  within  such  6-month  period,  limit  the  as- 
signment to  a  Federal  Government  station  of 
any  frequency  which  the  report  recommends  be 
made  immediately  available  for  mixed  use  under 
section  4(b)(2): 

(3)  by  the  delayed  effective  date  recommended 
by  the  Secretary  under  section  4(e)  (except  as 
provided  in  subsection  (b)(4)  of  this  section), 
withdraw  or  limit  the  assignment  to  a  Federal 
Government  station  of  any  frequency  which  the 
report  recommends  be  reallocated  or  made  avail- 
able for  mixed  use  on  such  delayed  effective 

date; 

(4)  assign  or  reassign  other  frequencies  to  Fed- 
eral Government  stations  as  necessary  to  adjust 
to  such  unthdrawal  or  limitation  of  assignments; 
and 

(5)  transmit  a  notice  and  description  to  the 
Commission  and  each  House  of  Congress  of  the 
actions  taken  under  this  subsection. 

(b)  Exceptions.— 

(I)  AUTHORITY  TO  SUBSTITUTE.— If  the  Presi- 
dent determines  that  a  circumstance  described  in 
paragraph  (2)  exists,  the  President— 

(A)  may  substitute  an  alternative  frequency  or 
band  of  frequencies  for  the  frequency  or  band 
that  is  subject  to  such  determination  and  unth- 
draw (or  limit)  the  assignment  of  that  alter- 
native frequency  or  band  in  the  manner  re- 
quired by  subsection  (a);  arul 

(B)  shall  submit  a  statement  of  the  reasons  for 
taking  the  action  described  in  subparagraph  (A) 
to  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation  of 
the  Senate. 

(2)  Grounds  for  substitution.— For  pur- 
poses of  paragraph  (1),  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  jeopard- 
ize the  national  defense  interests  of  the  United 
States; 

(B)  the  frequency  proposed  for  reassignment  is 
uniquely  suited  to  meeting  important  govern- 
mental needs; 

(C)  the  reassignment  would  seriously  jeopard- 
ize public  health  or  safety;  or 

(D)  the  reassignment  will  result  in  costs  to  the 
Federal  Government  that  are  excessive  in  rela- 
tion to  the  benefits  that  may  be  obtained  from 
commercial  or  other  non-Federal  uses  of  the  re- 
assigned frequency. 

(3)  CRITERIA  FOR  SUBSTITUTBD  FREQUENCIES.— 
For  purposes  of  paragraph  (1),  a  frequency  may 
not  be  substituted  for  a  frequency  identified  by 
the  report  of  the  Secretary  under  section  4(a) 
unlets  the  substituted  frequency  also  meets  each 
of  the  criteria  specified  by  section  4(a). 

(4)  Delays  in  implementation.— If  the  Presi- 
dent determines  that  any  action  cannot  be  com- 
pleted by  the  delayed  effective  date  rec- 
ommended by  the  Secretary  pursuant  to  section 
4(e).  or  that  such  an  action  by  such  date  would 
result  in  a  frequency  being  unused  as  a  con- 
sequence of  the  Commission's  plan  under  section 
6,  the  President  may— 


(AAwithdraw  or  limit  the  assignment  to  Fed- 
eral (  overnment  stations  on  a  later  date  that  is 
const  tent  with  such  plan,  except  that  the  Presi- 
dent shall  notify  each  committee  specified  in 
parofraph  (1)(B)  and  the  Commission  of  the 
reason  that  withdrauxil  or  limitation  at  a  later 
date  is  required;  or 

(B)  substitute  alternative  frequencies  pursu- 
ant t^  the  provisions  of  this  subsection. 

(c)  Limitation  on  Delegation.— Notwith- 
stanc  \ng  any  other  provision  of  law.  the  au- 
thori]  ies  and  duties  established  by  this  section 
may  lot  be  delegated. 

SBC.    I  DISTRIBUTION  OF  FBBQUBNCISS  BY  THE 
COMMISSION. 

No\  later  than  1  year  after  the  President  noti- 
fies t  le  Commission  pursuant  to  section  5(a)(5), 
the  Commission  shall  prepare,  in  consultation 
with  the  Assistant  Secretary  of  Commerce  for 
Comi  tunications  and  Information  when  nec- 
essar  i,  arul  submit  to  the  President  and  the 
Cong  'ess,  a  plan  for  the  distribution  under  the 
Act  0  f  the  frequency  bands  reallocated  pursuant 
to  ti  e  requirements  of  this  Act.  Such  plan 
shall  - 

(1)  not  propose  the  immediate  distribution  of 
all  s  ich  frequencies,  but,  taking  into  account 
the  imetable  recommended  by  the  Secretary 
pursi  lant  to  section  4(e),  shall  propose— 

(A.  gradually  to  distribute  the  frequencies  re- 
main ing.  after  making  the  reservation  required 
by  SI  bparagraph  (B),  over  the  course  of  a  period 
of  nit  less  than  10  years  beginning  on  the  date 
of  submission  of  such  plan;  and 

(B.  to  reserve  a  significant  portion  of  such  fre- 
quen  aes  for  distribution  beginning  after  the  end 
of  SI  ch  10-year  period; 
(2\  contain  appropriate  provisions  to  ensure — 
(A  the  availability  of  frequencies  for  new 
tech  lologies  and  services  in  accordance  unth  the 
polit  ies  of  section  7  of  the  Act  (47  U.S.C.  157); 
and 

(B  I  the  availability  of  frequencies  to  stimulate 
the  development  of  such  technologies; 

(31  address  (A)  the  feasibility  of  reallocating 
speArum  from  current  commercial  and  other 
non-  Federal  uses  to  provide  for  more  efficient 
use  of  the  spectrum,  and  (B)  innovation  and 
mar.  etplace  developments  that  may  affect  the 
rela  ive  efficiencies  of  different  spectrum  alloca- 
tion :;  and 

(4  not  prevent  the  Commission  from  allocat- 
ing yands  of  frequencies  for  specific  uses  in  fu- 
ture rulemaking  proceedings. 

SEC    7.   AVTHORnV   TO  RECOVER  REASSIGNED 
FREQUENCIES. 

(a  I  Authority  of  President.— Subsequent  to 
the  withdrawal  of  assignment  to  Federal  Gov- 
erns lent  stations  pursuant  to  section  5.  the 
Pre  ident  may  reclaim  reassigned  frequencies  for 
reai  Hgnment  to  Federal  Government  stations  in 
acci  rdance  with  this  section. 

(h  I     Procedure     for     Reclaiming     Fre- 

QUt  VCIES.— 

(1)  Unallocated  frequencies.— If  the  fre- 
que  tcies  to  be  reclaimed  have  not  been  allocated 
or  ( ssigned  by  the  Commission  pursuant  to  the 
Act  the  President  shall  follow  the  procedures 
for  substitution  of  frequencies  established  by 
sect  ion  5(b)  of  this  Act. 

a  )     ALLOCATED     FREQUENCIES.— If     the     fre- 

gue  ides  to  be  reclaimed  have  been  allocated  or 
ass,  gned  by  the  Commission,  the  President  shall 
foil  tw  the  procedures  for  substitution  of  fre- 
qut  rides  established  by  section  5(b)  of  this  Act, 
exc  rpt  that  the  notification  required  by  section 
5(b  (1)(A)  shall  include— 

(.  \)  a  timetable  to  accommodate  an  orderly 
tra  isition  for  licensees  to  obtain  new  fre- 
qut  ncies  and  equipment  necessary  for  its  utili- 
zat  on;  and 

(  i)  an  estimate  of  the  cost  of  displadng  spec- 
tru  n  users  licensed  by  the  Commission. 

( ■)  Costs  of  Reclaiming  Frequencies;  Ap- 
PRi  priations  authorized.— The  Federal  Gov- 
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emment  ^hall  bear  all  cosU  of  reclaiming  fre- 
quencies pursuant  to  this  section,  including  the 
cost  of  equipment  which  is  rendered  unusable, 
the  cost  tf  relocating  operations  to  a  different 
frequency  band,  and  any  other  costs  that  are  di- 
rectly attributable  to  the  reclaiming  of  the  fre- 
quency piirsuant  to  this  section.  There  are  au- 
thorized io  be  appropriated  such  sums  as  may  be 
necessaryi  to  carry  out  the  purposes  of  this  sec- 
tion. 

ECTivE  Date   of  Reclaimed    Fre- 
— The  Commission  shall  not  withdraw 
r  any  reclaimed  frequendes  until  the 
fiscal  year  follounng  the  fiscal  year 
he  President's  notification  is  received. 
CT  ON  OTHER  LAW.— Nothing  in  this 
xill  be  construed  to  limit  or  otherunse 
affect  th4  authority  of  the  President  uruier  sec- 
tions 305  and  706  of  the  Act  (47  U.S.C.  606). 
ssa  a.  DMFDfmoNS. 
As  used  in  this  Act: 

(1)  Thi  term  "allocation"  means  an  entry  in 
the  National  Table  of  Frequency  Allocations  of 
a  given  yrequency  band  for  the  purpose  of  its 
use  by  one  or  more  radiocommunication  services. 

(2)  Thi  term  "assignment"  means  an  author- 
ization given  to  a  station  licensee  to  use  specific 
frequencies  or  channels. 

(3)  Th^  term  "commercial  carrier"  means  any 
t  uses  a  facility  licensed  by  the  Fed- 

munications  Commission  pursuant  to 
unications  Act  of  1934  for  hire  or  for 
•e,  but  does  not  include  Federal  Goxh 

emment]  stations  licensed  pursuant  to  section 

305  of  th4  Act  (47  U.S.C.  305). 

term  "Commission"  means  the  Federal 
cations  Commission, 
term  "Secretary"  means  the  Secretary 
ce. 

term  "the  Act"  means  the  Communica- 
of  1934  (47  U.S.C.  151  et  seq.). 

PEAKER  pro  tempore.  Pursu- 
the  rule,  the  gentleman  from 
Massadhusetts  [Mr.  Markey]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  RiNALDO] 
will  belrecognlzed  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  $peaker.  I  rise  in  support  of  H.R. 
531,  thfe  Emerging  Telecommunications 
Technologies  Act  of  1991  which  would 
require  the  Secretary  of  Commerce  to 
identifcr  and  transfer  200  MHz  of  radio 
frequency  spectrum,  currently  assigned 
Federal  Government  users,  for 
tion  to  our  Nation's  commer- 
tor.  I  want  to  commend  Chair- 
GELL  for  his  leadership  and  in- 
n  shaping  this  critical  piece  of 
ion — legislation  that  will  serve 
rnerstone  for  future  growth  in 
telecommunications  industry 
nomy. 

cross  the  country,  telecommuni- 
technologies  are  changing  the 
the  business  landscape  and  are 
g  exciting  new  opportimities  for 
erican  consumer.  The  radio  fre- 
spectrum  or  airwaves,  con- 
stitutes the  medium  through  which 
these Jnew  technologies  carry  informa- 
tion. Industries  which  rely  on  the  spec- 
trum-f-from  television  and  radio  broad- 
castin  ?  and  cellular  phones  to  satellite 
transr  lissions  and  garage  door  open- 
ers—together generate  more  than  $100 
blllioi  1  in  annual  revenues. 
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As  wireless  technologies  develop 
however,  their  commerical  viability  is 
increasingly  threatened  by  the  lack  of 
available  radio  spectrum.  This  piece  of 
legislation  proposes  a  realistic  and 
pragmatic  means  of  effectively  identi- 
fying spectrum  presently  underutilized 
by  the  Federal  Government  and  trans- 
fering  it  to  the  FCC  for  reallocation  to 
the  private  sector.  This  will  then  cre- 
ate much  needed  breathing  room  in 
which  new  technologies  can  make  it  to 
market  and  flourish. 

One  example  of  a  technological  inno- 
vation envisioned  by  the  bill  would  en- 
able people  using  laptop  and  note-book 
sized  computers  to  communicate  with 
each  other,  wherever  they  are  located 
and  to  connect  with  files  and  databases 
anywhere  in  the  world.  While  there  are 
a  number  of  proposals  for  expanded 
personal  communications  services 
[PCS],  to  date,  policymakers  have  not 
yet  made  adequate  provision  for  the 
coming  revolution  in  personal  produc- 
tivity represented  by  the  commimicat- 
ing  PC's.  Presently  there  are  no  ade- 
quate frequencies  assigned  in  the  Unit- 
ed States  for  this  sort  of  technology, 
and  it  will  not  exist  but  for  a  new  allo- 
cation of  spectrum.  Apple  Computer, 
IBM,  NCR,  Tandy,  and  Compaq  among 
other  companies,  have  supported  a 
spectrum  allocation  for  data-PC's  tech- 
nology. 

The  benefits  of  the  increased  produc- 
tivity in  U.S.  education  and  industry 
that  will  result  from  this  one  new  tech- 
nology alone  have  inherent  value:  this 
allocation  would  create  the  environ- 
ment for  virtually  unlimited  access  to 
the  power  of  computing  for  students, 
business  i>eople,  professionals,  public 
servants,  and  consumers  in  every  walk 
of  life.  The  development  of  the  new 
technology  also  will  significantly  af- 
fect U.S.  competitiveness  in  the  world 
economy.  With  adequate  spectrum  re- 
sources, U.S.  computer  and  informa- 
tion industries  are  in  a  position  to  be- 
come the  world  leader  in  the  develop- 
ment and  use  of  wireless  PC  networks 
and,  as  a  result,  set  the  international 
standards  for  hardware,  frequencies, 
and  software  protocols  on  a  de  facto 
basis. 

The  proposal  for  allocation  of  fre- 
quencies for  data-PC's  is  thus  an  exam- 
ple of  the  type  of  spectrum  use  that 
scores  high  in  the  bill's  criteria  unique- 
ness, necessity,  productivity,  and  com- 
petitiveness, and  is  indicative  of  the 
type  of  exciting  technological  develop- 
ment that  this  bill  will  foster. 

As  the  Commission  considers  new 
technologies,  such  as  personal  commu- 
nications services  [PCS]  which  will  be- 
come an  element  of  our  Nation's  tele- 
communications infrastructure,  we 
must  adopt  policies  that  promote  com- 
petition among  diverse  providers  while 
not  excluding  viable  competitors. 

It  is  vitally  important  that  we  adopt 
policies  now  to  make  this  limited  natu- 
ral resource,  the  radio  airwaves,  more 


available.  Our  international  competi- 
tors have  already  begvm  the  process  of 
reallocating  radio  frequencies  and  es- 
tablishing spectrum  reserves.  As  a  na- 
tion, we  simply  cannot  delay  any 
longer  if  we  hope  to  take  advantage  of 
the  opportunities  these  new  tech- 
nologies offer. 

H.R.  531  is  a  public  policy  blueprint 
that  creates  these  exciting  new  oppor- 
tunities. It  enables  technology  to  spur 
robust  economic  growth  and  to  im- 
prove our  way  of  life.  This  legislation 
requires  the  Federal  Government  to 
employ  more  efficient  spectrum  man- 
agement techniques  so  that  it  can 
transfer  some  of  its  unused  and 
underutilized  spectrum  for  reassign- 
ment to  emerging  commercial  tech- 
nologies. H.R.  531  proposes  a  realistic 
and  pragmatic  means  of  effectively  re- 
allocating at  least  200  megahertz  of  the 
radio  frequency  spectnun  from  the 
Federal  Government  to  the  private  sec- 
tor and  the  public  safety  community. 

H.R.  531  is  the  foundation  for  our  ef- 
forts to  achieve  this  objective  and  help 
our  Nation  fulfill  its  technological  and 
economic  future.  Without  passage  of 
H.R.  531  many  of  tomorrow's  new  tech- 
nologies and  services  may  forever  re- 
main a  gleam  in  the  eyes  of  their  in- 
ventors and  investors.  The  concepts 
embodied  in  this  bill  will  truly  lay  the 
groundwork  for  new  frontiers  in  tele- 
communications, perhaps  bringing  us 
to  the  day  when  Dick  Tracy  two-way 
video  wristwatches  become  as  common 
as  congressional  beepers  around  here. 
This  legislation  represents  more  than  a 
shifting  of  frequencies  from  the  present 
to  the  future  however,  it  represents  the 
replenishment  of  a  vital  resource,  a  re- 
newing of  our  Nation's  commitment  to 
technological  preeminence  and  the  dis- 
tinction of  having  the  best  tele- 
communications infrastructure  in  the 
world. 

In  the  last  session  of  Congress,  this 
legislation  was  unanimously  accepted 
by  the  committee  and  the  full  House. 
With  the  bill  ready  for  passage  on  the 
floor  of  the  U.S.  Senate,  it  was  held 
hostage  to  peripheral  budgetary  wran- 
gling. This  effectively  prevented  the 
Nation  from  moving  forward,  from  tak- 
ing the  first  step  of  identifying  and 
transfering  spectrum.  This  year  again, 
efforts  were  made  to  delay  passage  of 
this  bill  until  fiscal  and  assignment  is- 
sues unrelated  to  this  first  step  were 
resolved. 

I  agree  with  the  administration  and 
with  Mr.  RlTTER  and  my  other  col- 
leagues that  reform  of  the  assignment 
process  is  necessary  and  that  our  re- 
view should  consider  the  administra- 
tion's proposals  to  have  a  revenue-rais- 
ing element  in  the  spectrum  assign- 
ment process.  I  am  committed  to  work- 
ing with  my  colleague  from  Pennsylva- 
nia and  the  administration  to  develop  a 
consensus  solution  to  these  important 
assignment  issues.  As  part  of  that  ef- 
fort,   the    subcommittee    will    hold    a 
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hearing  in  mid-September,  where  Sec- 
retary Mosbacher  will  have  an  oppor- 
tunity to  articulate  the  administra- 
tion's policy.  I  look  forward  to  working 
with  Mr.  RlTTER  and  my  other  col- 
leagues on  their  separate  legislative 
proposal.  Today's  passage  of  H.R.  531 
will  in  no  way  prejudice  our  delibera- 
tions on  the  much-needed  legislative 
reform  of  the  FCC's  flawed  assignment 
process. 

I  would  again  like  to  commend 
Chairman  Dingell  and  his  excellent 
staff,  David  Leach  and  Jack  Clough,  for 
their  leadership  on  this  issue  and 
thank  Mr.  Lent.  Mr.  Rinaldo.  as  well 
as  Mike  Regan  of  the  minority  staff  for 
their  steadfast  support  and  coopera- 
tion. 

I  urge  my  colleagues'  support  for  this 
legislation. 

O  1230 

Mr.  Speaker.  I  would  also  like  to 
thank  on  my  staff  for  his  work  over  the 
paist  year.  John  Kinney,  who  is  leaving 
to  start  law  school  at  De  Paul  Univer- 
sity as  a  scholarship  student  in  August. 
This  will  be  his  last  piece  of  legislation 
on  the  floor.  I  would  like  to  thank  him 
for  his  effort,  and  would  like  to  also 
thank  the  minority  counsel  as  well. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  primary  role  of  Con- 
gress in  the  conmiunications  ffeld  is  to 
preserve  and  promote  competition  and 
innovation  wherever  i>ossible.  This  is 
particularly  important  now  in  the 
emerging  and  fiercely  competitive 
global  telecommunications  market. 

To  promote  American  competitive- 
ness in  the  field  of  telecommuni- 
cations, we  must  make  our  scarce  radio 
spectrum  resources  available  for  as 
many  different  uses  as  possible  and  en- 
sure that  it  is  used  efficiently. 

Presently,  the  radio  spectrum — the 
very  lifeblood  of  the  communications 
industry — is  overcrowded.  This  not 
only  stifles  existing  users  of  spectrum, 
but  potential  new  users  of  that  spec- 
trum as  well.  These  promising  new 
users  include  high  definition  television 
[HDTV],  digital  audio  broadcasting 
[DAB],  and  personal  communications 
networks  [PCN].  the  next  generation  of 
portable  telephones.  With  the  exi)ected 
deployment  of  these  systems  in  the 
near  future,  this  Nation  faces  the 
threat  of  a  spectrum  crisis. 

H.R.  531  takes  a  commonsense  ap- 
proach to  addressing  this  crisis:  It  pro- 
motes efficient  spectrum  use.  encour- 
ages greater  Govenmient  coordination, 
and  makes  much  needed  spectrum 
available  for  commercial  users.  The 
legislation  will  also  stimulate  techno- 
logical innovation  within  our  domestic 
telecommunications  industry. 

For  years,  the  Government  has 
championed  policies  designed  to  pro-, 
mote  efficient  spectrum  use.  This  bill 
requires  the  Government  to  practice 
what  it   preaches  and   turn  over  the 
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spectrum  it  doesn't  need  for  private 
use  wherever  possible.  No  more,  no 
less. 

We  recogmize  that  the  Government 
has  a  multitude  of  legitimate  spectrum 
uses  that  we  must  continue  to  provide 
for,  but,  like  all  spectrum  users,  the 
Government  should  be  required  to  Jus- 
tify spectrum  needs. 

H.R.  531  puts  this  process  in  motion 
by  requiring  the  National  Tele- 
communications and  Information  Ad- 
ministration [NTIA],  the  spectrum  co- 
ordinator for  the  Government,  to  re- 
view current  Government  spectrum  use 
and  select,  within  2  years,  200  mega- 
hertz for  reallocation  to  conunercial 
users.  To  meet  our  most  pressing 
needs,  the  bill  provides  for  the  expe- 
dited identification  and  reallocation  of 
30  megahertz  of  spectrum. 

The  FCC  would  then  take  responsibil- 
ity for  determining  how  best  to  allo- 
cate the  newly  available  spectrum  to 
existing  and  new  technologies.  H.R.  531 
mandates  that  the  FCC  carefully  weigh 
the  benefits  and  costs  to  the  public  of 
any  proposed  reallocation. 

We  all  know  that  the  commercial  po- 
tential of  new  communications  tech- 
nologies will  be  essential  to  our  econ- 
omy as  we  move  into  the  next  century. 
Without  new  spectrum  allocation  and 
assignment  policies  like  H.R.  531,  our 
conmiunications  infrastructure  will  be- 
come even  more  congested  and  will  be 
frozen  into  obsolete  technologies. 

Finally,  I  want  to  commend  the 
chairman  of  the  Energy  and  Commerce 
Conmiittee.  Mr.  Dingell,  for  his  lead- 
ership on  this  important  issue.  Both  he 
and  the  chairman  of  the  Telecommuni- 
cations Subcommittee,  Mr.  Markey, 
should  be  commended  for  the  time  and 
effort  they  have  put  into  this  issue, 
which  is  one  of  the  most  important 
long-range  issues  we  face.  I  hope  and 
believe  that  this  bill  will  make  a  posi- 
tive contribution  to  America's  com- 
petitive position  in  the  years  to  come. 
I  urge  all  Members  of  the  House  to 
support  H.R.  531. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  commend  the  chairman  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Michigan  [Mr.  Din- 
gell], for  his  leadership  on  this  impor- 
tant issue.  Both  the  chairman  and  the 
distinguished  chairman  of  the  Sub- 
committee on  Telecommunications  and 
Finance,  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  should  be  com- 
mended for  the  time  and  effort  they 
have  put  into  this  issue,  which  is  one  of 
the  most  important  long-range  issues 
we  face.  I  think  the  proposal  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  which  was  enunciated  on  the 
floor,  for  handling  the  other  problems 
allocated  with  spectrum  allocation,  are 
very  noteworthy  and  to  the  point.  I 
hope  and  believe  this  bill  will  make  a 
positive  contribution  to  America's 
competitive  position  in  the  years  to 
come. 


Ojice  again,  I  want  to  acknowledge 
hard  work   of  the   subcommittee 
the  subcommittee  staff,  the 
from    Massachusetts    [Mr. 
Markey],  and  on  this  side,  in  particu- 
the  gentleman  from  Pennsylvania 
RiTTER]  and  the  gentleman  fl"om 
Ohib  [Mr.  OXLEY],  as  well  as  on  the 
othfr  side,  the  gentleman  from  Louisi- 
[Mr.  Tauzin]. 
Speaker,  I  yield  4  minutes  to  the 
from     Pennsylvania     [Mr. 
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meihbers, 
gen  leman 


lar 

[Mr 


ana 

gen  /leman 
Rrr  fER]. 

Mr.  RITTER.  Mr.  Speaker,  I  rise  in 
sup  )ort  of  H.R.  531,  the  Emerging  Tele- 
con  munications  Technologies  Act  of 
199]. 

I 
the 


want  to  commend  our  colleague, 
chairman  of  the  subconunittee,  the 
gentleman  from  Massachusetts  [Mr. 
Mai  IKEY]  for  his  leadership  in  this  area, 
ifell  as  the  chairman  of  the  full  com- 
the  gentleman  from  Michigan 
DiNGELL],  and  the  subcommittee 
staying  on  top  of  these  opportuni- 
which  present  itself,  so  that  Amer- 
can  fulfill  the  potential  in  this  bur- 
area  of  telecommunications, 
bill  gives  the  way,  as  we  have 
for  200  megahertz  of  spectrum  to 
eallocated  from  Government  use  to 
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A  s  we  have  heard,  as  well,  there  is  no 
doi  bt  we  are  running  out  of  room  in 
the  usable  radio  spectrum,  and  there  is 
tre  nendous  opportunity  out  there  in 
the  private  sector  to  take  advantage  of 
spe  ;trum.  Private  industry  is  doing  its 
bea  t;  to  implement  spectrum  manage- 
me  It  techniques.  However,  Govern- 
me  It  users  have  not  been  forced  to  use 
the  spectrum  as  efficiently  as  they 
she  uld.  By  moving  200  megahertz  of 
spectrum  from  the  Government  to  the 
pri  ^ate  sector,  I  think  we  will  begin  to 
for  :e  the  Government  to  be  as  efficient 
as  ;he  private  industry  counterparts. 

owever,  I  do  feel  we  are  missing  a 
great  opportunity  here.  With  this  par- 
tic  liar  bill,  the  spectrum  we  made 
avi  .liable  will  be  handed  out  free  of 
chi  ,rge. 


1 1  the  past,  this  had  meant  that  spec- 
ula tors,  with  no  particular  communica- 
tions  skill  or  knowledge,  but  with 
enough  luck  to  hold  the  "winning" 
nu  nber  in  a  Federal  Communications 
Co  nmission  lottery,  these  speculators 
re<  eive  the  license.  Now,  the  recent 
ce]  lular  license  winner  in  Cape  Cod  is  a 
go^>d  example. 
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'he  applicant's  goal  is  often  just  to 
tu  n  around  and  sell  the  license  for  a 
hu  re  windfall  profit.  That  is  what  hap- 
pe:  led  here,  not  to  construct  the  com- 
mi  nications  system  for  which  the  11- 
cei  ise  has  been  awarded.  In  such  diverse 
pu  jlications  as  the  Washington  Post, 
th !  New  York  Times  and  The  Econo- 
mi  St,  articles  and  editorials  have  ap- 
pe  ired  questioning  why  the  Govem- 
m(  nt  gives  away  these  valuable  li- 
ce ises  of  a  public  good  radio  spectrum 
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for  fre^.  Is  it  not  about  time  we  ought 
to  put  i  .n  end  to  the  process? 

I  hav5  authored  H.R.  1407,  along  with 
my  colleague,  the  gentleman  from  Ohio 
[Mr.  OXLEY]  and  my  colleague,  the  gen- 
tleman] flrom  Louisiana  [Mr.  Tauzin]. 
This  is  la  bill  to  mandate  that  spectrum 
be  reallocated  on  a  competitive  bidding 
basis,  where  the  public  is  the  recipient 
of  the!  bid.  Competitive  bidding  for 
spectnim  makes  sense.  The  Govern- 
ment 4ses  competitive  bidding  for  oil 
and  natural  gas  leases.  Why  not  some- 
what Mmilar  systems  for  spectrum  li- 
censes^ 

Som4  people  argue  that  only  the  deep 
pocketi  will  be  able  to  play  the  bidding 
game,  ^ell,  the  news  is  that  only  the 
deep  packets  can  play  the  game  today. 

Today  there  is  no  requirement  that 
the  lottery  winner  take  into  account 
such  principles  as  minority  ownership, 
diversity,  or  the  needs  of  innovative 
small  business;  but  if  the  FCC  manages 
the  biiding  process,  the  Government 
can  make  sure  that  all  these  principles 
are  taken  into  account. 

Spectrum  bidding  is  a  taxpayer  relief 
concept,.  That  is  why  the  National  Tax- 
payersjunion  supports  competitive  bid- 
ding. I  am  also  confident  that  a  com- 
petitivje  bidding  mechanism  can  be  de- 
veloped that  insures  that  those  with  le- 
gitimajte  spectnmi  needs  can  be  accom- 
modated in  the  years  to  come.  Again, 
JC  manages  it.  It  is  not  straight 
bidding  exposure  to  the  highest 

lermore,  we  could  target  at 
3me  or  all  of  that  revenue  per- 
|for  teleconmiunlcations  infra- 
ire  improvement.  The  gentleman 
lassachusetts  [Mr.  Markey]  just 
jeloquently  on  the  need  to  pro- 
le  basis  for  telecommunications 
dements  over  the  years.  Infra- 
are  is  important.  Perhaps  this 
serve  a*  an  important  source  of 
|e  for  enhancing  teleconununi- 
inftrastructure. 

SPEAKER  pro  tempore  (Mr. 
:.i).  The  time  of  the  gentleman 
fennsylvania  has  expired. 
IINALDO.  Mr.  Speaker,  I  yield  1 
jnal  minute  to  the  gentleman. 
RITTER.  America's  economic 
compejtitiveness  depends  on  an  ad- 
vanced teleconmiunications  and  infor- 
matio  1  network.  Fiber  optics  is  one 
particilar  example.  Perhaps  this 
monej  from  spectrum  bidding  could  be 
used  io  further  America's  investment 
in  fib<  r  optic  networks.  It  is  really  im- 
peratiire  that  Congress  promote  poli- 
cies for  telecommunications  infra- 
structure development;  otherwise  we 
risk  a  lowing  others  to  surpass  us  in  an 
information  economy  based  on  global 
telecommunications  now  into  the  next 
centuj  y. 

Getllng  back  to  the  bill  before  us,  I 
suppo  't  H.R.  531.  It  is  a  good  first  step. 
It  has  the  potential  of  opening  up  addi- 
tional]    spectrum     for     telecommuni- 


catloi  s  technologies. 
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The  gentleman  from  Massachusetts 
[Mr.  Markey]  and  I  have  discussed  the 
issue  of  competitive  bidding  and  he  has 
acceded  to  holding  a  hearing  in  Sep- 
tember. I  look  forward  to  that  hearing. 
I  appreciate  the  chairman's  willingness 
to  work  with  me  on  this  extremely  im- 

Mr.  RINALIX).  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OXLEY]. 

Mr.  OXLEY.  Mr.  Speaker,  I  would 
like  to  commend  my  colleague.  Chair- 
man DiNGELX,,  for  his  continued  efforts 
to  establish  a  broad  framework  for  pro- 
moting the  efficient  use  of  the  radio 
spectrum. 

H.R.  531  introduces  200  megahertz  of 
new  spectrum  to  the  marketplace,  the 
purpose  of  which  is  to  promote  the 
growth  of  our  telecommunications  in- 
dustry. As  we  approach  the  dawn  of  a 
new  century,  advances  in  tele- 
communications technologies  are  spur- 
ring economic  growth  and  enhancing 
our  quality  of  life.  Many  of  these  ad- 
vances depend  on  the  use  of  the  radio 
spectrum,  and  passage  of  H.R.  531  rep- 
resents a  step  toward  ensuring  that  the 
spectrum  needs  of  these  emerging  tele- 
communications technologies  can  be 
met. 

While  H.R.  531  represents  a  signifi- 
cant step  in  the  right  direction,  I  be- 
lieve that  we  have  an  opportunity  to 
realize  even  greater  gains.  My  col- 
league from  Pennsylvania,  Mr.  Ritter, 
and  I  have  introduced  a  bill,  H.R.  1407, 
which  would  distribute  new  spectrum 
by  competitive  bidding.  The  spectrum 
is  a  valuable  public  resource,  and  the 
American  public  should  realize  the  fi- 
nancial, as  well  as  the  technological, 
benefits  generated  by  this  resource. 

Hearings  on  H.R.  1407  will  commence 
in  September  with  testimony  from  Sec- 
retary of  Commerce  Robert  Mosbacher. 
I  am  hopeful  that  the  many  benefits  of 
this  legislation  will  become  apparent, 
as  I  believe  it  is  good  public  policy. 

Auctioning  spectrum  space  makes 
sense,  and  there  are  four  reasons  why 
H.R.  1407  is  good  public  policy.  Auc- 
tions would  produce  more  innovative 
uses  of  spectrum  space.  Auctions  would 
lead  to  more  efficient  allocation  of  a 
limited  amount  of  spectnim  space. 
Auctions  would  produce  revenues 
which  could  be  used  to  reduce  the  Fed- 
eral budget  deficit.  And  finally,  auc- 
tions would  bring  spectrum  allocation 
in  line  with  other  fee-for-use  programs. 

By  supporting  H.R.  1407,  we  have  an 
opportunity  to  truly  give  the  public  its 
money's  worth,  and  that's  good  public 
policy. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  I  have  no  other  Mem- 
bers who  axe  seeking  recognition,  but  I 
would  like  to  say  this  to  the  gentleman 
from  Ohio  [Mr.  Oxley]  and  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Rit- 
ter]  that  I  am  going   to  work  with 


them  through  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  to  fashion  legis- 
lation. We  will  begin  with  the  hearing 
with  Mr.  Mosbacher  testifying. 

Step  one  then  will  be  the  passage  of 
this  legislation  which  will  begin  the 
process  of  identifying  and  recapturing 
200  megahertz  spectrum,  and  then  a  re- 
form process  put  on  the  books  for  its 
dissemination  back  out  into  the  com- 
mercial marketplace,  with  some  set 
asides  for  the  public  service,  for  public 
safety  and  other  areas  that  we  will 
have  to  deal  with  in  a  subsequent  piece 
of  legislation;  so  we  will  work  with  the 
gentleman.  This  is  our  foundation  and 
we  will  move  forward,  and  I  thank  the 
gentleman  for  his  cooperation. 

Again  in  conclusion,  I  would  like  to 
thank  the  ranking  minority  member  of 
the  full  committee,  the  gentleman 
from  New  York  [Mr.  Lent]. 

I  would  like  to  thank  Gerry  Salenune 
of  the  staff,  and  I  would  like  to  thank 
Colin  Crowell  of  my  staff  and  again  my 
good  friend,  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]. 

Mr.  Speaker,  I  urge  full  support  of 
the  House  for  this  legislation.  It  is  a 
critically  important  piece  of  long-term 
competitiveness  for  our  country. 

Let  me  once  again  restate  that  the 
Japanese  are  targeting  20  to  22  percent 
of  their  Gross  National  Product  that 
will  be  telecommunications  hardware 
or  software  by  the  year  2000.  Our  coun- 
try has  to  have  a  plan,  we  have  to  have 
a  strategy  and  this  piece  of  legislation 
is  a  critical  part  of  that  strategy. 

Mr.  LENT.  Mr.  Speaker,  during  the  last  dec- 
ade, we  have  seen  a  profourxJ  arxj  beneficial 
change  in  our  daily  lives.  The  telecommuni- 
cations technologies  thai  have  emerged  in  ttiat 
time — fax  machines,  cellular  phones,  arxj  even 
the  pagers  that  Members  of  Congress  use — all 
are  now  so  comrrxjn  that  we  take  ttiem  for 
granted. 

The  t)enefits  of  ttiese  tt)en-new  technokigies 
came  atx>ut  in  part  t)ecause  we  gave  tfiem 
room  to  grow.  The  FCC  alk>cated  part  of  the 
radio  frequerxjy  spectrum  to  the  pagers  and 
the  cellular  phones.  We  invested  that  scarce 
resource  in  the  p>rivate  sector  and  have  since 
reaped  a  large  reward. 

Unfortunately,  this  decade  may  not  repeat 
ttie  success  of  the  last.  The  reason?  The 
spectrum  is  jammed;  nx>st  of  the  space  is 
taken.  Promising  new  techrK>k>gies,  such  cis 
high  definition  television  [HDTV],  may  suf- 
focate if  we  do  not  make  rTK>re  spectrum  avail- 
at3le. 

H.R.  531  does  just  that.  This  t)ill  takes  gov- 
ernment frequencies  ttiat  might  be  put  to  a 
t>etter  use  and  turns  them  over  to  the  private 
sector.  Under  H.R.  531,  the  Comrr»erce  De- 
partment would  coordinate  and  consolidate 
govemment  spectrum  usage  in  an  effort  to 
make  it  more  efficient. 

This  process  should  free  up  approximately 
200  megahertz  of  spectrum,  or  the  equivalent 
of  33  TV  channels,  for  private  use.  This  in- 
vestment will  have  a  fiarxJsome  payoff  in  the 
next  10  years  as  existing  and  future  tech- 
nok)gies,  such  as  personal  communications 
networks  [PCNJ  and  HDTV,  use  the  fre- 
quencies ttiat  H.R.  531  makes  availatjie. 
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I  want  to  commend  the  full  committee  chair- 
man, Mr.  DiNGELL,  for  his  leadership  on  ttiis 
important  issue.  I  also  want  to  commend  the 
subcommittee  chairman,  Mr.  Markey,  and  the 
ranking  Republican  member,  Mr.  Rinaux),  for 
the  considerable  effort  that  they  have  devoted 
to  ttits  issue  in  ttie  subcommittee.  Togett>er 
they  have  forged  a  bill  that  promises  an  ertor- 
mous  return  on  the  small  investment  it  makes. 

I  urge  all  the  Ment>ers  of  ttie  House  to  sup- 
port H.R.  531.  the  errierging  Tetecommuni- 
catwns  Technologies  Act  of  1991 . 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  531,  the  Emerging  Telecommuni- 
catkxis  Technotogies  Act.  I  would  like  to  com- 
mend Mr.  Markey,  tfie  chairman  of  the  Sub- 
committee of  TelecommunKatkxw  and  Fi- 
nance, for  bringing  this  txtt  before  the  House 
so  expeditiously.  I  woukj  also  like  to  commend 
him  for  compiling  a  hearing  record  in  support 
of  this  legislation  that  will  serve  as  a  resource 
for  years  to  come. 

In  many  ways.  H.R.  531  is  an  obscure  piece 
of  legislation.  Congress  seldom  legislates  on 
spectrum  issues,  indeed,  prior  to  the  hearings 
heW  t>y  our  Subcommittee  on  Telecommuni- 
catkms  and  Finance,  the  last  comprehensive 
set  of  hearings  that  were  hekj  on  the  Goverrv 
menf  s  procedures  for  making  decisiorts  on  its 
own  spiectrum  use  took  place  in  1959.  How- 
ever, H.R.  531  has  generated  considerable  at- 
terrtkm,  arvj  spectrum  mar^gement  issues 
have  become  a  much  higtier  priority  for  ttie 
telecommunicatiorK  industries  and  those  in 
Govemment  wtx)  oversee  ttiem. 

AltfxHjgh  tt>ey  may  tx  obscure,  spectrum 
management  decisions  made  in  tt>e  next  few 
years  will  have  a  profourxJ  effect  on  tfie  way 
Anr>ericans  work,  relax,  and  live  their  daily 
lives  well  into  the  next  century.  A  wkle  variety 
of  new  technotogies  can  bring  innovative  serv- 
Kes  to  the  market — but  only  if  the  necessary 
spectrum  is  made  available. 

Therein  lies  the  problem.  The  Federal  Com- 
munk:ations  Commisston  has  no  vacant  tre- 
querKies  availat>le  to  license  for  new  tech- 
notogies or  services,  no  matter  t>ow  desirable 
tfiey  may  be.  Under  ttie  most  optimistk:  sce- 
nario, the  introduction  of  rww  techrK>k}gies  wiN 
be  delayed  for  a  considerat)le  period  of  time 
while  ttie  Commisston  attempts  to  take  fre- 
quencies away  from  an  existing  user.  More 
than  likely,  ttowever,  is  that  a  great  many 
technotogies  will  never  t>e  introduced  at  all, 
due  to  the  lack  of  available  spectrum.  Neittier 
is  an  acceptat>le  alternative  as  we  enter  ttie 
21st  cerrtury. 

Ttie  adverse  effect  of  ttie  spectrum  stiortage 
is  not  limited  to  the  introduction  of  new  tech- 
nologies. When  corporate  decisionmakers  are 
dectoing  to  altocate  their  research  dollars,  it  is 
unlikely  that  they  will  invest  in  research  and 
devetopment  of  spectrunvdependent  tecti- 
noiogies,  knowing  ttiat  ttiere  are  no  available 
frequencies.  Ttie  likelihood  of  ever  recovering 
ttiose  investments  is  slight.  And,  if  a  lengttiy 
regulatory  fight  at  the  FCC  is  a  preconditton  of 
obtaining  an  altocation,  ttie  connibinatton  of  un- 
certainty, cost,  and  risk  will  have  ttie  effect  of 
steering  research  funds  into  ottier  areas  wtiere 
a  payoff  is  more  likely. 

Our  Asian  and  European  competitors  are 
not  so  constrained.  Amertoans  use  more  spec- 
trum ttian  any  ottier  nation,  and  thus  our  spec- 
tium  stiortage  is  far  more  acute  and  poses 
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probtems  that  are  unique  to  the  United  States. 
This  is  not  an  indictment— the  American  peo- 
ple have  access  to  more  radio  and  television 
sigr^ls,  and  more  rTX)bile  radio  technologies, 
ttian  the  citizens  of  any  other  nation.  But  the 
effect  of  our  unique  pfot)lems  will  be  to  see 
leadership  in  wireless  technologies  migrate  to 
Japan,  Europe,  and  other  countries. 

H.R.  531  was  drafted  so  that  we  might 
avokJ  losing  our  lead  in  wireless  technologies, 
and  help  assure  that  the  benefits  of  the  tech- 
nological revolution  are  not  lost  to  the  Amer- 
ican people.  While  there  are  a  variety  of  prob- 
lems that  are  unaddressed  by  the  legislation, 
it  will  go  a  long  way  toward  assuring  that  the 
FCC  will  be  able  to  provide  for  our  future 
spectrum  needs. 

In  my  view,  the  spectrum  shortage  we  cur- 
rently face  is.  in  large  part,  the  result  of  deci- 
sions made  in  the  eariy  part  of  the  20th  Cen- 
tury. At  that  time,  radio  was  in  its  infancy.  The 
driving  force  that  Ixought  the  Federal  Govern- 
ment into  the  act  was  the  need  to  prevent  in- 
terference, as  unlicensed  and  unregulated  op- 
erators used  the  airwaves  without  restraint. 

Authority  to  regulate  spectrum  use — by  Gov- 
emnr^ent  and  non-Government  users— was 
vested  in  ttie  Commerce  Department,  under 
then-Secretary  Herbert  Hoover.  In  1922.  Sec- 
retary Hoover  created  the  Interagency  Radio 
Advisory  Committee,  to  provide  him  with  ad- 
vice on  the  spectrum  needs  of  the  Federal 
Government.  This  unified  control  over  all  spec- 
trum use  enatjied  him  to  make  informed  deci- 
sions that  would  prevent  interference  between 
commercial  and  Government  users. 

For  the  next  5  years,  this  structure  made 
sense.  But  in  1927,  Cor>gress  created  the 
Federal  Radio  Commission,  and  relieved  the 
Seaetary  of  Commerce  of  his  responsibility  to 
regulate  the  use  of  the  spectrum  by  norvGov- 
emment  users.  In  1 934,  the  auttiorities  vested 
in  the  FRC  were  transfen^ed  to  the  newly 
formed  FCC.  which  has  had  the  responsibility 
ever  since. 

Although  both  the  regulatory  structure  and 
the  amount  of  use  of  the  spectrum  have 
chariged  since  1922,  the  IRAC  lives  on.  It  con- 
tinues to  advise  ttie  Secretary  of  the  Govern- 
ment's spectrum  needs,  and  does  an  admira- 
ble job.  But  the  tasks  facing  spectrum  man- 
agers twve  grown  considerat}ly  more  complex 
since  1922. 

Instead  of  merely  regulating  spectrum  use 
to  prevent  interference,  today's  spectrum  man- 
agers must  weigh  a  host  of  competing  de- 
mands. Today,  ttieir  task  is  dominated  by  the 
need  to  apportion  a  scarce  resource  anxsng 
competing — and  in  most  cases,  deserving — 
claimants. 

But  the  regulatory  structure  estat)lished  in 
1922.  and  modified  in  1927  and  1934,  does 
not  tend  itself  to  the  efficient  management  of 
a  scarce  resource.  It  is  as  if  we  had  two  land- 
kxds,  operating  independently,  renting  space 
in  the  same  building. 

Moreover,  the  internal  procedures  utilized  by 
the  IRAC  do  not  lend  themselves  to  the  effi- 
cient management  of  ttie  Govemmenfs  por- 
tion of  the  spectrum.  Meetings  are  held  behirxj 
closed  doors.  No  public  input  is  sought.  Deci- 
sior»  are  seldom  annourx^  to  the  publk:, 
even  after  repeated  irx^uiries  are  made.  While 
ttie  current  Administrator  of  the  National  Tele- 
communications and  Information  Administra- 


tion lias  set  in  motion  a  series  of  refomis  de- 
signed to  open  the  process  to  public  scnjtiny, 
whici  are  commendable,  we  are  still  left  with 
the  legacy  of  nearly  70  years  of  closed-door 
deci$ion-making. 

Tlie  hearing  record  compiled  by  the  Tele- 
comjnunications  Sulxx)mmittee  leaves  no 
doutjt  that  these  inefficient  procedures  have 
resulted  in  inefficient  use  of  this  scarce  re- 
source. Technologies  such  as  trunking — long 
utilizpd  by  commercial  operators — are  still  in 
the  f  xperimental  phase  for  Government  users. 
It  is  clear  that  the  rigors  of  the  FCC's  proce- 
dure 5  have  resulted  in  more  efficient  spectrum 
use  by  non-Govemment  users  ttian  by  ttie 
Gov  smment. 

H,  R.  531  is  designed  to  remedy  this  prob- 
lem. It  will  require  that  the  Commerce  Depart- 
men ;  and  the  FCC  conduct  joint  planning  ac- 
tivitii  !S,  so  as  to  ensure  greater  levels  of  co- 
ordiiation  and  cooperation.  Specifically,  the 
legislation  requires  that  these  activities  ad- 
dress: the  future  spectrum  requirements  for 
putjfc  and  private  uses,  the  allocation  actions 
necfssary  to  accommodate  those  uses,  and 
actions  necessary  to  promote  the  effk:ient  use 
of  ttie  spectrum,  including  spectrum  manage- 
merit  techniques  to  promote  increased  shared 
usej  of  the  spectmm  that  does  not  cause 
har*iful  interference  as  a  means  of  increasing 
conimercial  access. 

This  last  point  is  extremely  important.  The 
Government  currently  has  exclusive  access  to 
frequencies  that  are  utilized  in  airal  areas. 
Some  of  these  uses  are  classified,  and  con- 
cern Defense  Department  programs  for  weap- 
ons testing — whkih  is,  as  a  general  practice, 
cor»jucted  in  remote  areas.  Other  applications 
' — live  remote  sensing  to  warn  of  rising  water 

[vers  and  reservoirs,  which  coukj  result  in 

ling.  I  have  no  quarrel  with  these  uses. 

I  see  no  reason  why  a  prudent  sharing  ar- 
iment  cannot  bie  worked  out,  whereby 

;e  same  frequencies  can  be  reused  in 
urtxin  areas,  and  help  relieve  congestion. 

Ifi  addition  to  addressing  the  problems 
caused  by  70  years  of  bifurcated  manage- 
mafit,  the  legislation  contains  other  provisions 
as  iwell.  It  requires  that  the  Commerce  Depart- 
meiit  identify  200  mHz  of  spectrum  used  or  al 
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ited  to  Government  users  that,  over  time, 
tie  transferred  to  the  FCC  for  Sensing  to 
-Government  users.  It  will  increase  reli- 
;e  on  services  provided  by  private  sector 
idors,  such  as  system  operators  or  com- 
carriers,  for  the  provision  of  servrces  ttie 
Gdvemment  currently  provides  for  itself.  In 
shtrt,  H.R.  531  will  have  a  substantial  effect 
on' the  efficiency  of  Government  spectrum  use, 
now  and  in  the  future. 

By  requiring  that  200  mHz  of  spectrum  be 
frepd  up  for  non-Govemment  uses,  the  legisla- 
tioTi  will  also  result  in  the  availability  of  blocks 
of  ifrequencies  that  the  FCC  will  be  able  to  al- 
ite  for  new  technologies.  Innovators  and 
epreneurs  will  be  atile  to  conduct  research 
the  knowledge  that  they  at  least  have  a 
iting  chance  to  obtain  an  allocation  of  spec- 
trum. American  companies  can  make  invest- 
ment decisions  to  engage  in  research  and  de- 
vadopment  of  spectrum-dependent  tech- 
nologies in  the  United  States,  and  not  migrate 
off  shore.  American  users  will  continue  to 
|ve  access  to  cutting  edge  technologies  that 
)l  help  us  to  compete  internationally. 


H.R.  $31  is  not  a  panacea  for  all  that  ails 
us.  But  its  beneficial  effects  will  be  virtually  inv 
mediate  and  long  lasting.  Its  passage  by  Con- 
gress should  not  be  heW  hostage  to  theories 
about  spectrum  auctions  or  other  problems 
that  invdve  the  Commission's  licensing  prac- 
tices. Those  problems  need  to  be  ad- 
dresse<^4-t>ut  first  we  must  make  sure  that  the 
Commission  tias  something  to  Iteense. 

It  is  my  hope  tfiat  the  passage  of  H.R.  531 , 
and  its  implementation  by  the  executive 
branch,  will  create  a  new  environment  for 
spectrum  managers.  The  cunent  ad  hoc  ap- 
proach to  allocation  decisions  can  be  replaced 
with  a  more  rational  approach.  For  example, 
local  pu^ilic  safety  agencies  utilize  frequencies 
at  200,  |400  and  800  mHz.  That  means  that 
each  fxAce  cruiser  needs  to  tiave  three  radios 
in  its  triiik — an  expensive  proposition  for  local 
taxpayers.  Not  only  is  this  an  inefficient  use  of 
taxpayet  dollars,  it  is  an  inefficient  use  of 
spectrum  as  well.  Over  time,  ttie  freedom  ttiat 
H.R.  531  gives  to  spectrum  managers  will  en- 
able them  to  create  common  blocks  of  fre- 
quencies for  public  safety  and  ottier  users,  re- 
ducing their  costs  and  increasing  spectrum  ef- 
ficiency simultaneously. 

The  Emerging  Telecommunications  Tech- 
nologies Act  is  a  bill  wtiose  time  has  come. 
Unless  mis  landmark  legislation  is  passed  and 
signed  iito  law,  American  manufacturing  com- 
panies ^11  lose  their  lead  in  bringing  new  wire- 
less technologies  to  U.S.  users.  Americans 
have  developed  an  appreciation  for  the  bene- 
fits ttiat  spectrum-dependent  technologies  can 
bring.  They  deserve  to  t)enefit  from  new  radio 
technologies  well  into  the  next  century. 

Mr.  Speaker.  I  urge  my  colleagues  to  sup- 
port this  important  legislation.  It  tias  t)een  erv 
dorsed  by  a  wide  variety  of  spectrum  users— 
in  fact,  |l  am  not  aware  of  a  single  organization 
that  opuses  H.R.  531.  Among  those  support- 
ing the(  bill  is  a  group  known  as  APCO  [the 
Association  of  Public  Safety  Communicatkjns 
Officers].  APCO's  support  is  due  to  the  need 
for  additional  frequencies  for  public  safety  use, 
by  local  police  and  fire  departments.  Unless 
H.R.  531  is  passed,  local  put)lic  safety  officers 
will  not  have  access  to  the  spectmm  they 
need  and  deserve,  and  will  continue  to  erv 
counter  delays  that  are  simply  intolerable. 

Mr.  Speaker,  H.R.  531  was  reported  by 
unaninious  voice  vote  by  the  Sutxjommittee 
on  Telecommunications  and  Finance,  and  by 
the  Coinmittee  on  Energy  and  Commerce.  It  is 
substantially  similar  to  H.R.  2965,  w»hich 
passed  the  House  a  year  ago  by  unanimous 
voice  yote.  I  urge  my  colleagues  to  support 
this  important  legislative  initiative,  which  I  re- 
gard aS  one  of  the  most  important  to  come  bie- 
fore  th|s  House  this  year. 
Mr.;  RINALiDO.  Mr.  Speaker.  I  yield 


back  ;;he  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Thq    SPEAKER    pro    tempore.    The 


question  is  on  the  motion  offered  by 

the 

[Mr. 


UMI 


gentleman    from    Massachusetts 
Markey]  that  the  House  suspend 

the  r  lies  and  pass  the  bill,  H.R.  531,  as 

amended. 
Thi  question  was  taken;  and  (two- 

thirdfe  having  voted  in  favor  thereof) 

the  rules  were  suspended  and  the  bill, 

as  ar  tended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


ter,  I  yield 

cer,  I  yield 

ipore.  The 
offered  by 
ssachusetts 
ase  suspend 
H.R.  531.  as 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  H.R. 
531,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


STRIPED  BASS  ACT  OF  1991 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2387)  to  authorize  appropriations 
for  certain  programs  for  the  conserva- 
tion of  striped  bass,  and  for  other  pur- 
poses as  amended. 

The  Clerk  read  as  follows: 
H.R. 2387 

Be  it  enacted  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SBORT  TFTLE. 

This  Act  may  be  cited  as  the  "Striped  Bass 

Act  of  1»1". 

SEC.  S.  ATLANTIC  STRIPED  BASS  CONSERVATION 
ACT  ENTORCEMENT,  REAUTHORIZA- 
TION, AND  EXTENSION. 

(a)  Enforcement  of  Moratorium  on  At- 
lantic Striped  Bass  Fishing.— Section  5<e) 
of  the  Atlantic  Striped  Bass  Conservation 
Act  (16  U.S.C.  1851  note)  is  amended— 

(1)  In  the  first  sentence  by  Inserting  "(1)" 
before  "The  Secretaries";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Enforcement  AUTHORrrv.— a  person 
authorized  by  the  Secretaries  may  taixe  any 
action  to  enforce  a  moratorium  declared 
under  section  4(b)  that  an  officer  authorized 
by  the  Secretary  under  section  311(b)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  may  take  to  enforce  that  Act. 

"(3)  Regulations.- The  Secretaries  may 
Issue  regulations  to  implement  this  sub- 
section.". 

(b)  Authorization  of  appropriations;  (Jo- 
operative  Agreements.— Section  7  of  the 
Atlantic  Striped  Bass  Conservation  Act  (16 
U.S.C.  1851  note)  is  amended— 

(1)  by  inserting  before  "For  each"  the  fol- 
lowing: "(a)  Authorization.—"; 

(2)  by  striking  "and  1991,"  and  inserting 
"1991.  1992,  1993,  and  1994."; 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  (Cooperative  Agreements.- The  Sec- 
retaries may  enter  into  cooperative  agree- 
ments with  the  Atlantic  States  Marine  Fish- 
eries Commission  for  the  purpose  of  using 
amounts  appropriated  pursuant  to  this  sec- 
tion to  provide  financial  assistance  to  the 
Commission  for  carrying  out  Its  functions 
under  this  Act.";  and 

(4)  In  the  heading  for  the  section  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: ";  cooperative  agreements". 

(c)  Extension  of  Effective  Period.— Sec- 
tion 9  of  the  Atlantic  Striped  Bass  Conserva- 
tion Act  (16  U.S.C.  1851  note)  is  amended  by 
striking  "1991."  and  inserting  "1994.". 

SEC.  S.  REAUTHORIZATION  OF  STRIPED  BASS 
STVDIES  UNI«R  ANAOROMOUS  FISH 
CONSERVATION  ACT. 

(a)  CONDUCT  and  Scope  of  Studies.— Sec- 
tion 7(a)  of  the  Anadromous  Fish  Conserva- 


tion Act  (16  U.S.C.  757g(a))  is  amended  to 
read  as  follows: 

"(a)  (Conduct  and  Scope  of  Studies.- The 
Secretary  shall  cooperate  with  States  and 
other  non-Federal  Interests  in  conducting 
scientific  studies  of  the  anadromous  stocks 
of  Atlantic  striped  bass.  These  studies  shall 
Include,  but  not  be  limited  to— 

"(1)  estimates  of  recruitment,  spawning 
potential,  mortality  rates,  stock  composi- 
tion of  coastal  fisheries,  and  other  popu- 
lation parameters; 

"(2)  Investigations  of  factors  affecting 
abundance  of  striped  bass,  including  analyses 
of  the  extent  and  causes  of  mortality  at  suc- 
cessive life  stages;  and 

"(3)  monitoring  population  abundance  and 
age  and  sex  composition  of  striped  bass 
stocks  on  flshery-dependent  and  Oshery- 
independent  data.". 

(b)  Authorization  of  Appropriations.— 
Section  7(d)  of  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  757g(d))  Is  amended— 

(1)  by  striking  "1988,  1989,  1990.  and  1991." 
and  inserting  "1991.  1992,  1993.  and  1994.";  and 

(2)  by  striking  the  third  sentence. 

SBC.     4.     FISHERY     MANAGEMENT     PLAN     ON 
STRIPED  BASS. 

Section  6  of  the  Act  entitled  "An  Act  to 
authorize  appropriations  to  carry  out  the  At- 
lantic Striped  Bass  Conservation  Act  for  fis- 
cal years  1989  through  1991.  and  for  other 
purposes",  approved  November  3, 1968  (Public 
Law  l(X>-589),  Is  amended— 

(1)  by  strildng  subsection  (c); 

(2)  in  subsection  (d)  by  striking  "or  (c)"; 
and 

(3)  by  striking  subsection  (f). 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Pursuant  to  the  rule,  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  YoinJG]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Stxtods]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2387,  the  Striped 
Bass  Act  of  1991  modifies  and  extends 
the  Striped  Bass  Conservation  Act  of 
1984  and  the  Federal  Striped  Bass 
Study  for  an  additional  3  years. 

On  May  30,  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation 
and  the  Environment  held  a  hearing  on 
the  bill,  and  every  witness,  including 
the  administration,  testified  in  support 
of  the  legislation.  At  our  subcommittee 
markup  on  June  20,  we  abided  three 
minor  amendments  that  reflected  sug- 
gestions we  received  at  our  hearing. 
The  following  week,  the  bill  was  unani- 
mously approved  by  the  full  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

Mr.  Speaker,  the  Striped  Bass  Act  of 
1984  was  passed  in  response  to  a  dra- 
matic decline  in  the  striped  bass  popu- 
lations along  the  east  coast  in  the 
1970's  and  early  1980's.  The  act,  along 
with  sound  management.  State  and  re- 
gional cooperation,  and  strong  support 
from  the  commercial  and  sports  fisher- 
men, have  all  contributed  to  the  recov- 
ery of  the  striper. 

The  stripers'  comeback,  Mr.  Speaker, 
is  no  less  miraculous  than  the  efforts 
of  Jim  Palmer  and  Jimmy  Connors. 
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But  in  order  to  avoid  the  same  out- 
come as  the  efforts  of  those  two  great 
athletes,  we  need  to  maintain  sound 
conservation  practices  for  the  striped 
bass.  H.R.  2387  will  ensure  the  full  re- 
covery of  the  striper,  and  I  urge  my 
colleagues  to  support  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
jrleld  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2387,  the  Striped  Bass  Act  of  1991,  and  I 
encourage  my  colleagues  to  do  the 
same. 

Even  though  the  migratory  range  of 
the  Atlantic  striped  bass  does  not  ex- 
tend to  the  coast  of  Alaska,  I  fully  sup- 
port the  reauthorization  efforts  of  the 
committee.  I  am  pleased  to  hear  that 
the  numbers  of  the  stripers  are  appar- 
ently getting  stronger,  and  the  man- 
agement plan  in  contributing  to  the 
full  restoration  of  the  species. 

However,  I  would  like  to  state  that  I 
am  extremely  hesitant  to  interfere  fur- 
ther with  State  management  programs, 
even  if  the  range  of  the  stock  extends 
beyond  a  single  State's  waters.  States 
should  be  encouraged  to  work  together 
for  joint  management  of  fish  stocks. 

H.R.  2387  is  simply  a  reauthorization, 
with  a  few  minor  adjustments,  mainly 
for  clarification  purposes.  Again,  I  en- 
courage my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  let  me  first  congratu- 
late the  gentleman  from  Massachusetts 
[Mr.  Studds)  and  the  gentleman  from 
Alaska  [Mr.  Young]  for  bringing  this 
bill  forward. 

Mr.  Speaker,  I  would  like  to  take  a 
moment  to  speak  on  behalf  of  the 
striped  bass. 

As  a  fisherman  I  recognize  the  value 
of  our  domestic  fish  population  for  the 
recreational  pleasure  of  the  American 
public. 

I  do  not  think  we  have  an  oppor- 
tunity often  to  speak  up  on  behalf  of 
the  bass  population  of  this  Nation. 

Now,  it  is  true  that  Bill  Westmore- 
land loves  small-mouthed  bass  and 
there  is  no  doubt  that  Bill  Dance  loves 
large-mouthed  bass  most  of  aU.  But  my 
heart  goes  out  for  the  striped  bass. 

This  is  an  enormous,  wonderful  rec- 
reational fish;  a  good  fighter  and  a 
good  contestant  at  any  time  that  you 
manage  to  snag  one. 

Not  only  should  we  enjoy  the  striped 
bass,  but  we  should  recognize  that  he 
does  on  our  behalf  a  wonderful  gesture 
when  he  takes  our  bait:  and  we  should 
play  with  him,  we  should  enjoy  the 
contest,  and  we  should  then  do  the  fair 
thing,  put  him  back  in  his  home  to  pro- 
vide recreation  for  yet  another  dedi- 
cated angler. 
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We  should  introduce  our  children  to 
the  striped  bass  and  to  others  of  the 
species. 

Mr.  Speaker,  I  live  with  an  abiding 
faith  that  a  youngster  who  spends  his 
Idle  time  plotting  and  scheming  for 
that  time  in  which  he  is  going  to  catch 
the  biggest  bass  in  the  lake  is  a  young- 
ster who  will  not  go  astray. 

Now,  a  parent,  a  mother  or  a  father 
who  spends  their  time  on  the  lake  or 
on  the  shore  with  the  youngster  help- 
ing that  youngster  to  develop  these 
skills,  this  sense  of  sportsmanship,  this 
sense  of  fair  play  to  catch  the  wonder- 
ful striped  bass,  and  then  release  him 
home  for  others  to  enjoy  is  a  youngster 
who  will  be  taught  by  that  parent  all 
the  best  merits  of  sportsmanship,  good 
conduct,  and  good  manners  and  a 
youngster  that  is  not  likely  to  go 
astray. 

So  I  applaud  the  gentleman  for  bring- 
ing this  legislation  forward,  and  I  ap- 
plaud the  Congress  for  what  I  am  sure 
will  be  their  unqualified  support  on  be- 
half of  the  bass  that  will  provide  for 
our  children  an  inspiration  for  greater, 
more  responsible  citizenship  in  the  fu- 
ture. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  to  confess  I  was 
unprepared  for  this  outburst  of  enthu- 
siasm and  perspective  and  humanity 
and  just  general  understanding  of  life 
from  Texas.  I  am  deeply  appreciative, 
as  I  know  the  striper  is  remarkable.  I 
want  to  commend— we  have  to  com- 
mend one  another,  as  you  know,  here 
and  apparently  it  is  part  of  the  rules. 

The  preceding  bill,  I  think,  broke 
some  record  with  respect  to  Members 
commending  one  another  any  number 
of  times.  But  the  gentleman  from  Alas- 
ka, notwithstanding  the  fact  that  he 
slipped  for  a  moment  and  referred  to 
this  as  a  rockfish,  we  appreciate  the 
understanding  of  the  gentleman  from 
Texas,  almost  as  far  distant,  that  its 
real  name  is  striper. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume,  just  to  compliment  the  gen- 
tleman     from      Massachusetts      [Mr. 

STUDDS]. 

It  is  a  striped  bass  in  Massachusetts 
and  in  the  Chesapeake  Bay  and  in  Cali- 
fornia, but  as  I  mentioned  before,  it 
does  not  come  to  Alaska.  We  can  only 
say  "salmon,"  and  we  will  address  that 
issue  in  the  next  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDDS]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2387,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the 


CON<  rRESSIONAL  RECORD— HOUSE 


rules  were  susi)ended  and  the  bill. 
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ENdOURAGING  THE  EUROPEAN 
COMMISSION  TO  BAN  LARGE- 
S<  ALE  DRIFT-NET  FISHING 

M '.  STUDDS.  Mr.  Speaker,  I  move  to 
susi  end  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  182)  to  express  the  sense 
House  of  Representatives  that 
Secretary  of  State  should  encour- 
the  European  Commission  to  vote 
all  large-scale  drift-net  fishing 
ill    European    Community    fishing 
as  amended. 
Clerk  read  as  follows: 
H.  Res.  182 
Mfhereas  United  Nations  Resolution  44/225 
spec  fically  calls  for  the  immediate  cessation 
expansion  of  large-scale  driftnet  fishing 

high  seas; 
A^ereas    the   European    Community    co- 
spon  lored  United  Nations  Resolution  45/197, 
wbic  1  reaffirms  United  Nations  Resolution 
44/22  i; 

'l^hereas  the  damage  caused  by  the  use  of 
-scale  driftnets  on  the  high  seas  can  be 
crippling    to    efforts    to    conserve    fisheries 
the    exclusive    economic    zones    of 
States; 
'Vfhereas  there  are  currently  no  effective 
and     management     measures 
will  make  large-scale  driftnet  fishing  an 
acca  stable  fishing  technology; 

'Vfhereas  votes  in  the  European  Commu- 
and  other  regional  fora  to  ban  large- 
driftnet  fishing  are  critical  to  the  glob- 
fort  to  accomplish  that  goal; 
•\  'hereas  the  expansion  of  large-scale 
drift  net  fishing  on  the  high  seas  by  certain 
Eur(  pean  Community  fishing  fleets  is  in 
cont  ravention  of  United  Nations  Resolutions 
44/2J )  and  45/197;  and 

•\fhereas  approval  by  the  Fishery  Council 
European  Community  of  a  proposal  to 
large-scale  driftnet  fishing,  which  is 
scheduled  to  be  voted  on  by  the  European 
Con  mission  in  the  near  future,  is  critical  to 
success  of  the  global  fight  to  ban  large- 
driftnet  fishing,  and  is  therefore  of  ex- 
importance  to  the  United  States  Gov- 
Now,  therefore,  be  it 
'Itesolved.  That  it  is  the  sense  of  the  House 
:  lepresentatives  that  the  Secretary  of 
in  consultation  with  the  Congress  and 
othir  Federal  agencies  with  competence  re- 
gar*  ing  large-scale  driftnet  fishing,  should 
corr  municate  to  members  of  the  European 
Con  munity  the  support  of  the  United  States 
I  ibtain  an  immediate  ban  on  all  large- 
driftnet  fishing  by  European  Commu- 
fishing  fleets,  including  all  fishing  using 
driftnet,  or  a  combination  of  driftnets, 
hav  ng  a  total  length  greater  than  2.5  kllo- 
mel  ers." 

TJie  SPEAKER  pro  tempore.  Pursu- 
to  the  rule,  the  gentleman  from 
Maksachusetts  [Mr.  Studds]  will  be 
rec  )gnized  for  20  minutes,  and  the  gen- 
tleinan  from  Alaska  [Mr.  Young]  will 
ecogrnized  for  20  minutes. 

Chair  recognizes  the  gentleman 
Massachusetts  [Mr.  Studds]. 
STUDDS.   Mr.   Speaker,   I  yield 
mji^elf  such  time  as  I  may  consume. 

Speaker,  House  Resolution  182  is 
imple   resolution  with   a   powerful 
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message  to  the  European  Community 
to  act  iSow  to  ban  large-scale  drift  net 
fishing  by  its  member  fleets. 

The  Merchant  Marine  and  Fisheries 
Committee  recently  learned  that  the 
European  Community  is  about  to  con- 
sider tie  issue  of  large-scale  driftnet 
fishing.  The  Fishery  Council  of  the 
Community  is  expected  to  vote  in  the 
very  nMix  future  on  whether  to  ban  the 
use  of  large-scale  drift  nets.  House  Res- 
olution'182  is  intended  to  put  the  House 
of  Representatives  on  record  as  favor- 
ing suc^  a  ban. 

Most  jMembers  are  probably  aware  of 
the  deitructive  large-scale  drift  net 
fishing  that  occurs  in  the  Pacific  Ocean 
by  fishtrmen  from  Japan.  Taiwan,  and 
Korea.  Driftnets  up  to  40  miles  long  are 
used  toj  catch  salmon,  squid,  and  tuna, 
but  in  the  process  also  slaughter  thou- 
sands of  seabirds,  whales,  dolphins,  and 
sea  turtles.  In  response  to  this  tragic 
situation  the  United  Nations  has 
passed  Resolutions  prohibiting  any  fur- 
ther expansion  of  large-scale  drift  net 
fishing  land  calling  for  a  complete  mor- 
atoriur*  on  the  use  of  these  killer  nets 
on  the  ligh  seas  by  June  30. 1992. 

Last  year  this  Congress  prohibited 
U.S.  finhermen  from  using  large-scale 
drift  m  its— nets  over  one  and  one-half 
miles  1  )ng.  This  resolution  encourages 
the  European  Community  to  do  the 
same  a  ad  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  £  peaker,  I  reserve  the  balance  of 
my  tinr  e. 

Mr.  "5  OUNG  of  Alaska.  Mr.  Speaker,  I 
yield  nyself  such  time  as  I  may 
consun  e. 

Mr.  £  peaker,  I  rise  in  support  of  both 
drift  ret  resolutions  that  the  House 
will  be  considering  today,  and  I  urge 
each  o:  my  colleagues  to  do  the  same. 
The  arge-scale  drift  net  issue  is  of 
particular  concern  to  me.  This  gear 
type  his  stripped  the  ocean  of  numer- 
ous ta:^et  and  nontarget  marine  re- 
source!;, including  those  which  support 
Alaskan  fisheries. 

Taiw -Lneses,  Korean,  and  Japanese 
fishing  fleets  set  thousands  of  miles  of 
this  manofilament  net  each  day.  Each 
net  cart  be  as  long  as  60  kilometers. 
These  nets  drift  with  the  tide  entan- 
gling anything  on  the  surface  or  in  the 
water.  Victims  of  this  gear  include 
whales ,  dolphins,  turtles,  sea  birds,  and 
salmoi ,  just  to  name  a  few.  Perhaps 
some  of  my  colleagues  are  not  aware 
but  miny  of  these  same  critters  are 
protec  ,ed,  and  the  directed  or  inciden- 
tal kil  ling  of  some  species  is  in  viola- 
tion <f  marine  mammal  protection 
laws. 

The  Impacts  to  the  fishing  industry 
in  Alaska  from  the  incidental  catch 
and  directed  taking  of  salmon  on  the 
high  seas  is  unacceptable.  The  Japa- 
nese fisheries  in  the  North  Pacific  are 
notori  )us  for  a  high  salmon  by-catch, 
and  many  believe  the  illegal  directed 
taking  of  salmon  on  the  high  seas. 

I  have  just  returned  from  Alaska, 
where   just   last  week   the   fishermen 
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were  protesting.  The  contentious  issue 
was  the  price  they  were  being  offered 
by  processing  plants,  which  are  mainly 
Japanese  owned.  The  price  was  more 
than  50  percent  below  that  of  1  year 
ago.  The  reasons  given  were  that  there 
was  so  much  salmon  on  the  market. 
Why?  Well,  that  is  what  everyone  is 
asking.  Clearly,  there  has  been  an  in- 
crease in  the  legitimate  supplies  of 
salmon  on  the  world  market.  But  what 
portion  of  the  salmon  glut  is  due  to  the 
illegal  high  seas  fishing.  What  kind  of 
gear  are  they  using?  Large-scale  drift 
nets.  One  way  to  combat  this  particu- 
lar source  of  salmon  to  the  benefit  of 
the  Alaskan  fishermen  is  to  stand  be- 
hind the  ban  on  the  use  of  large-scale 
driftnets.  This  is  just  one  more  reason 
for  my  support  of  this  measure. 

However,  the  jury  is  still  out  on 
whether  or  not  there  really  is  a  glut  of 
salmon  on  the  market,  of  if  the  Japa- 
nese-owned processing  plants  were  sim- 
ply getting  together  and  offering  one, 
very  low  price.  Regardless  of  the  mar- 
ket price  for  salmon,  the  processors 
would  have  taken  a  large  chunk  of 
profit,  by  offering  such  a  low  price.  I 
am  concerned  for  the  Alaskan  fisher- 
men and  have  taken  steps  to  see  that 
they  are  not  taken  advantage  of.  I  have 
asked  the  General  Accounting  Office  to 
look  into  the  possibility  that  the  proc- 
essors have  engaged  in  price  fixing  to 
the  detriment  of  the  fishermen.  I  sin- 
cerely hope  that  no  such  price  fixing 
has  occured,  but  regardless  of  the  find- 
ings we  are  doing  something  positive 
today,  by  taking  steps  to  eliminate  an 
illegal  and  harmful  supply  of  salmon. 

The  1990  statistics  from  observer  data 
on  the  directed  taking  and  by-catch 
using  large-scale  drift  nets  show  ex- 
traordinary numbers.  These  statistics 
reinforce  my  opinion  that  the  losses 
due  to  this  gear  type  are  extensive  and 
unacceptable.  To  make  matters  worse, 
these  data  are  from  only  10  percent  of 
the  Japanese  fleet.  The  numbers  do  not 
include  the  other  90  percent  or  any  of 
the  other  foreign  fishing  fleets. 

Up  until  recently,  the  Pacific  Ocean 
was  the  center  of  United  States  con- 
cern of  drift  net  activities.  More  than 
800  driftnet  vessels  from  Japan,  Tai- 
wan, and  Korea  fish  in  the  Pacific, 
mainly  for  squid,  tuna,  and  billfish. 
However,  it  has  been  reportedly  that 
vessels  carry  this  gear  type  have  been 
recently  spotted  in  the  Caribbean.  We 
are  concerned  that  the  use  of  this  gear 
may  continue  to  spread. 

The  United  Nations  has  attempted  to 
take  a  firm  stand  on  the  issue  of  large- 
scale  drift  nets  by  calling  for  a  morato- 
rium on  the  use  of  this  gear  by  the  end 
of  June  1992,  unless  scientific  evidence 
indicates  that  the  negative  impacts 
from  using  this  gear  is  insignificant. 

The  first  of  the  two  drift  net  resolu- 
tions encourages  the  European  Com- 
mission to  vote  to  ban  the  use  of  large- 
scale  driftnets  by  all  European  Com- 
munity fishing  fleets.  House  Resolu- 


tion 182  resolves  that  the  U.S.  Depart- 
ment of  State,  in  consultation  with  the 
Congress  and  other  Federal  agencies, 
should  communicate  to  members  of  the 
European  Commission  that  the  United 
States  supports  an  immediate  ban  on 
the  use  of  this  gear  type  by  all  Euro- 
pean Community  fishing  craft. 

The  scientists  do  not  yet  know  the 
impacts  on  fish  populations  from  strip- 
ping the  oceans.  There  is  a  great  deal 
of  speculation  on  the  impacts  of  ma- 
rine mammal  populations,  and  the 
health  of  the  entire  marine  ecosystem. 

Let  me  make  another  stand  behind 
the  ban  on  the  use  of  large-scale 
driftnets  before  we  no  longer  need  ex- 
pert scientists  to  tell  us  how  badly 
damaged  the  oceans  are.  I  once  again 
encourage  my  colleagues  to  support 
both  resolutions  banning  the  use  of 
this  gear. 

D  1300 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  it  does  not 
take  a  Jacques  Cousteau  to  understand 
the  devastating  impact  the  use  of 
large-scale  drift  nets  has  on  the  marine 
environment.  It  is  rather  elementary- 
toss  a  few  miles  of  invisible 
monofilament  netting  into  the  sea  in 
hopes  of  targeting  1  or  2  fisheries,  per- 
haps tuna  or  squid,  and  you  are  bound 
to  entangle  at  least  50  other  marine 
species  that  happen  to  be  in  the  wrong 
place  at  the  wrong  time.  I  cannot  think 
of  a  quicker  and  more  efficient  way  to 
depopulate  the  sea. 

I  would  not  go  so  far  as  to  say  the 
United  States  has  a  perfect  record  in 
this  area,  but  we  can  take  credit  for 
recognizing  the  problem  and  trying  to 
do  something  about  it.  We  took  the 
first  step  toward  reducing  the  mortal- 
ity rates  of  dolphins,  turtles,  sea  birds, 
and  other  marine  creatures  last  year 
when  we  passed  the  Dolphin  Protection 
Consumer  Information  Act.  Today  we 
will  advance  one  step  farther  in  our 
quest  to  protect  the  bountiful  sea  by 
passing  House  Concurrent  Resolution 
113  and  House  Resolution  182. 

Recently  my  office  received  a  report 
of  the  observations  of  the  Japanese 
high  seas  squid  drift  net  fishery  in  the 
North  Pacific  Ocean.  I  was  angered  by 
the  findings,  but  I  have  to  say  that  I 
was  not  surprised.  Images  of  dolphins, 
loggerheads,  rays,  sailfish,  puffins,  and 
fur  seals  being  trapped,  drowned,  and 
crushed  for  no  good  reason  were  haunt- 
ing. 

The  United  States  is  not  the  only  na- 
tion aware  of  the  devastating  toll  this 
method  of  fishing  has  taken  on  the  sea. 
No  nation  can  plead  ignorance.  That  is 
why  I  find  it  unconscinable  that  any 
nation  would  allow  its  fishing  industry 
to  continue  such  practices.  The  time 
has  come  to  make  large-scale  drift-net 
fishing  a  method  of  the  past. 

You  might  say  I  am  particularly  sen- 
sitive to  this  issue  because  I  am  par- 
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ticularly  sensitive  to  the  plight  of  the 
dolphin.  At  my  home  in  Florida,  it  is 
not  uncommon  to  look  out  my  window 
and  see  dolphins  frolicking.  Unfortu- 
nately we  have  lost  a  large  number  of 
the  dolphin  population  in  the  Gulf  of 
Mexico  over  the  paist  few  years  due  to 
a  number  of  events.  To  the  average 
Floridan.  dolphins  are  one  of  the  most 
cherished  natural  resources;  one  dead 
dolphin  is  one  too  many. 

Sometimes  it  seems  the  rest  of  the 
world  does  not  feel  the  same  way  about 
dolphins,  or  for  that  matter,  for  any  of 
the  other  wonderful  marine  creatures 
God  has  placed  on  this  B:arth.  The 
world  is  a  little  careless,  it  seems. 

T.S.  Eliot  once  said,  "The  Seas  has 
many  voices."  I  am  afraid  that  is  some- 
thing is  not  done  soon  to  stop  this 
method  of  fishing — a  method  that  is 
virtually  the  equivalent  of  strip-min- 
ing the  ocean— those  voices  may  be  lost 
forever. 

We  are  not  suggesting  that  conuner- 
cial  fishing  is  out  of  bounds.  We  are 
rather  advocating  wise  use  of  our  natu- 
ral resources,  so  we  will  continue  to 
have  natural  resources  to  use  in  the  fu- 
ture. 

Mr.  STUDDS.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Florida 
[Mr.  Goss]  and  wish  him  well  in  his  ef- 
fort to  introduce  poetry  to  the  floor  of 
the  House.  It  is  a  challenge. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  wish 
to  rise  and  associate  myself  with  the 
remarks  of  the  previous  speaker,  the 
gentleman  from  Florida  [Mr.  Goss], 
and  commend  our  chairmain.  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds],  for  his  foresight  in  bringing 
this  resolution  before  this  body. 

Mr.  Speaker,  last  week  I  had  the  op- 
portunity to  participate  in  a  gathering 
of  Members  of  the  Parliament  or  Con- 
gress from  Japan,  from  the  European 
Community,  from  the  United  States 
and  from  the  Soviet  Union.  Unani- 
mously they  support  the  concept  that 
the  drift  nets  are  a  menace  to  any  envi- 
ronmentally sustainable  use  of  our  nat- 
ural resources  from  the  oceans  and 
that  we  should  do  all  we  can  to  ban 
their  use. 

I  urge  this  body  and  the  European 
Community  to  take  these  steps  now. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland  [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
speak  in  support  of  the  immediate  ban 
on  the  use  of  large-scale  drift  nets  by 
international  fishing  Oeets,  House  Con- 
current Resolution  113.  Drift-net  fish- 
ing anywhere  in  the  world  can  threaten 
the  viability  of  marine  species  and 
ecosystems  for  entire  regions. 

I  also  support  H.R.  182  which  calls  for 
an  immediate  ban  on  the  use,  of  large- 
scale  drift  nets  by  European  commu- 
nity fishing  fleets. 
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This  resolution  defines  large-scale 
drift  nets  as  one  or  a  combination  of 
nets  that  are  more  than  1.5  miles  long. 
These  plastic  nets,  which  stretch  for 
miles  to  catch  fish  below  the  ocean's 
surface,  indiscriminately  kill  hundreds 
of  thousands  of  marine  manunals,  en- 
dangered sea  turi.le8,  seabirds  and  mil- 
lions of  nontarget  fish. 

D  1310 
Numerous  organizations  have  worked 
to  prevent  the  widespread  damage  that 
large-scale  drift  nets  inflict  upon  msun- 
mals  and  nontarget  species  of  fish.  U.N. 
General  Assembly  Resolution  44-225, 
which  was  unanimously  approved,  calls 
for  a  moratorium  on  this  practice  by 
June  30.  1992.  The  Magnuson  fishery 
conservation  reauthorization — Public 
Law  101-627— prohibited  the  use  of 
large-scale  drift  nets  in  U.S.  waters, 
banned  their  use  by  U.S.  fishing  fieets 
anywhere  in  the  world  and  urged  the 
administration  to  negotiate  a  world- 
wide ban  of  these  drift  nets.  As  the 
gentlewoman  flrom  Washington  [Mrs. 
Unsoeld]  stated  earlier.  The  Global 
Legislators  Organization  for  a  Bal- 
anced Environment  [GLOBE],  an  orga- 
nization of  59  parliamentarians  from 
the  European  Parliament,  the  United 
States  Congress  and  the  Diet  of  Japan 
supports  all  initiatives  prohibiting  the 
use  of  large-scale  drift  nets.  I  am  a 
member  of  a  GLOBE  U.S.A.,  as  is  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld],  which  met  just  last  week  in 
Tokyo  with  GLOBE  International— 
GLOBE  EC,  GLOBE  U.S.A.,  GLOBE 
Japan,  and  GLOBE  U.S.S.R.— strongly 
supported  Implementation  of  U.N.  Res- 
olution 44/225.  Mrs.  UNSOELD  was  in- 
strumental in  working  out  com- 
promises with  the  Japanese  Diet,  and  I 
commend  her  for  that. 

I  urge  my  colleagues  to  support  this 
resolution  to  conmiunicate  to  the 
State  and  Commerce  Departments  to 
submit  to  Congress  recommendations 
of  actions,  including  sanctions,  for  the 
United  States  to  implement  the  inter- 
national moratorium  and  the  United 
States  ban  of  large-scale  drift  nets.  It 
will  emphasize  to  the  international 
community  the  U.S.  support  for  a  mor- 
atorium on  large-scale  drift  nets  and 
end  the  unintended  damage  to  our  pre- 
cious environment. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  firom  Alaska,  the 
gentlewoman  from  Washington,  the 
gentleman  trom  Oregon,  the  gentleman 
fi"om  Florida,  and  the  gentlewoman 
fi-om  Maryland,  as  well  as  any  other 
Member  even  remotely  associated  with 
this  issue,  in  the  strongest  possible 
terms. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
]rield  myself  such  time  as  I  may 
consume. 


Mr. 


Speaker,  I  would  like  to  remind 


Membsrs  that  this  issue  has  been  be- 
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tee, 
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ongrress  before. 
:he  gentleman 


We  voted,  along 
from   Massachu- 


setts Mr.  Stxtods],  and  in  fact  passed  a 
more  restrictive  piece  of  legislation 
over  to  the  Senate,  which  would  have 
given  the  President  the  ability  to  im- 
pose I  emotions  on  countries.  That  was 
reject  jd  by  another  committee  in  this 
House  and  was  stripped  from  the  Sen- 
ate bi  1,  and  that  is  actually  an  amend- 
ment to  the  Pell  amendment,  which  I 
have  )ffered,  and  has  been  introduced 
this  sear  also.  Hopefully  the  commit- 


stid  the  gentleman  from  Florida 
Ribbons],  will  see  the  wisdom  to 
pass  tihat  piece  of  legislation.  Because 
with  All  the  rhetoric  one  hears  today, 
and  I  compliment  everyone  for  this  ef- 
fort, :  t  still  is  not  going  to  be  enough, 
until  those  countries  that  we  have  no 
treat:  with,  have  no  observers  on  their 
vessel  s,  primarily  Taiwan,  are  going  to 
contii  lue  to  use  these  nets. 

Mr.  Speaker,  we  have  identified 
Japan  in  this  resolution,  and  we  have 
ident^ied  some  other  countries,  but 
the  nsal  problem  is  Taiwan.  Until  we 
can  ixidress  that  issue,  we  are  not 
going  to  accomplish  our  goal. 

As  many  previous  Members  men- 
tionei  1,  how  any  country  can  condone 
this  a  ctivity,  I  cannot  understand.  But 
we  ar  i  also  one  of  the  largest  importers 
of  th)  ir  products.  Taiwan  hats,  Taiwan 
firewi  »rks,  Taiwan  this,  Taiwan  that. 
Checl ;  your  shelves  as  you  go  into  your 
home  Mr.  Speaker,  and  you  will  find 
out  ve  are  the  biggest  importer  from 
Taiwi  .n. 

Mr.  Speaker,  we  ought  to  be  able  to 
leven  »ge  that  buying  of  their  products 
into  having  them  stop  this  terrible 
crimi  they  are  committing  at  sea. 
That  is  the  important  factor  here. 

Mr.  Speaker,  these  are  two  positive 
steps  but  they  are  not  strong  enough 
yet.  '  Ve  have  to  make  sure  that  if  we 
do  no  t  see  immediate  action,  if  there  is 
no  a  Jtion  by  1992,  we  must  impose 
sanct  Ions  on  those  countries  that  are 
using  this  terrible,  terrible  tactic  to 
catcl  immature  fish  and  all  the  marine 
mam  nals  on  the  high  seas.  Mr.  Speak- 
er, tl;  at  is  very,  very  important. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Memtier 
rises  n  strong  support  for  House  Resolution 
182,  which  calls  for  ttie  United  States  to  en- 
courai  le  the  European  Commission  to  ban 
large-  cale  drift  net  fishing  by  all  EC  fishing 
fleets. 

It  si  oukj  t>e  self-evident  that  a  drift  net  fish- 
ing bin  is  in  Vhe  interest  of  the  European 
Comn  unity  and  its  member  nations.  Indeed, 
such  i  I  t>an  is  in  everyone's  interest.  Drift  nets 
are  qi  ite  simply  deatti  machines,  and  have  al- 
ready wreaked  incateulable  damage  in  both 
the  South  Pacific  and  the  North  Pacific.  Were 
drift  r«ts  to  t>ecome  common  in  the  North  At- 
lantic-'-where  the  fishing  fleets  of  the  EC 
memt^r  nations  operate — these  rich  and  pro- 
ducti\^  waters  coukj  soon  be  stripped  neariy 
bare 

Th^  European  Commission  will  soon  con- 
sider vhether  to  permit  the  use  of  10-kilorT«ter 
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long  drift  tiets,  as  some  EC  members  have 
proposed.  Drift  nets  of  this  length  simpty  carv 
not  k>e  made  safe,  and  would  inevitably  entan- 
gle countless  incidental  fish,  marine  mammals, 
turtles,  and  pelagic  t>irds.  Moreover,  an  Euro- 
pean Commission  decision  to  permit  10-kilo- 
meter drift  nets  would  be  in  direct  contraven- 
tion of  the  p.N.  resolutions  that  call  for  an  end 
to  large-scf  le  drift  net  fishing. 

While  rt  ^  possible  that  the  EC  may  seek  to 
permit  larg^scale  drift  nets,  it  is  also  possible 
that  the  European  Commission  may  folk)w  the 
lead  of  th0  United  States  and  ban  drift  net 
fishing  enfrely.  It  is  this  Member's  sincere 
hope  that  the  European  Commission  will  adopt 
such  a  bap.  House  Resolution  182  sends  a 
very  strong  message  to  that  effect,  and  this 
Member  commends  the  author  of  this  resolu- 
tion, the  Qjentleman  from  Massachusetts  [Mr. 
Studds],  fbr  his  leadership  in  delivering  that 
message.  [ 

Mr.  Speaker,  as  ranking  member  of  the  For- 
eign Affai^  subcommittee  with  jurisdictk>n 
over  interr^tional  environmental  matters,  this 
Member  Would  note  that  the  Committee  on 
Foreign  A^airs  will  also  monitor  the  issue  of 
drift  net  fishing  very  closely.  It  is  an  issue  that 
demands  t\e  attention  of  us  all.  This  Memtter 
urges  the  swift  adoption  of  House  Resolution 
182. 

Mr.  YOlUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  bi  ,ck  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli;  .  The  question  is  on  the  mo- 
tion offired  by  the  gentleman  from 
Massach  isetts  [Mr.  STXTODS]  that  the 
House  sv  spend  the  rules  and  agree  to 
the  reso  ution,  House  Resolution  182, 
as  amenc  ed. 

The  question  was  taken;  and  (two- 
thirds  hiving  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, a  I  amended,  was  agreed  to. 

The  title  of  the  resolution  was 
amended  so  as  to  read: 

A  resol  ition  to  express  the  sense  of  the 
House  of  lepresentatives  that  the  Secretary 
of  State  should  encourage  the  European 
Communi  ;y  to  vote  to  ban  all  large-scale 
drift-net  i  Ishing  by  all  European  Community 
fishing  fit  ets. 

A  motion  to  reconsider  was  laid  on 
the  tabl( . 


INTERNlATIONAL  MORATORIUM  ON 
THE  USE  OF  LARGE-SCALE 
DRIFT   NETS 

Mr.  ST  UDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current 'esolution  (H.  Con.  Res.  113)  to 
express  ;he  sense  of  the  Congress  that 
the  President  should  seek  an  inter- 
national moratorium  on  the  use  of 
large-sciile  drift  nets  called  for  in  U.N. 
Resolution  44-225,  while  working  to 
achieve  the  U.S.  policy  of  a  permanent 
ban  on  lfu:*ge-scale  drift  nets,  as  amend- 
ed. 

The  Clerk  read  as  follows 
H.  Con.  Res.  113 

Whereai  large-scale  driftnets  are  nearly  in- 
visible, nlles-long  monofilament  nets  that 
are  fisheq  just  below  the  surface  on  the  open 
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seas  for  the  purpose  of  entangling-  fish  and 
squid  in  the  webbing; 

Whereas  the  best  available  scientific  data 
indicates  large-scale  drlftnets  incidentally 
kill  thousands  of  endangered  sea  turtles, 
hundreds-of-thousands  of  marine  manunals 
and  millions  of  nontarget  fishes; 

Whereas  continued  large-scale  driftnet 
fishing  to  collect  further  scientific  informa- 
tion is  unacceptable  because  it  will  under- 
mine efforts  to  responsibly  harvest  and  con- 
serve pelagic  and  anadromous  marine  re- 
sources; 

Whereas  United  Nations  Resolution  44-225 
provides  a  strong  statement  of  concern  by 
the  global  community  regarding  the  impacts 
of  large-scale  driftnet  fishing  and  calls  for  a 
moratorium  on  the  use  of  these  nets  beyond 
the  exclusive  economic  zone  of  any  nation  by 
June  30.  1992; 

Whereas  unless  a  joint  assessment  of  sci- 
entifically sound  data  by  all  members  of  the 
international  community  concludes  that 
there  is  no  reasonable  expectation  of  unac- 
ceptable impacts  by  large-scale  driftnet  fish- 
eries, the  conditions  for  relief  from  the  mor- 
atorium recommended  in  United  Nations 
Resolution  44-225  are  not  met;  and 

Whereas  the  Fishery  Conservation  Amend- 
ments of  1990  (Public  Law  101-627)  declares 
the  use  of  large-scale  drlftnets  beyond  the 
axclusive  economic  zone  of  any  nations  to  be 
an  indiscriminate  and  wasteful  fishing  meth- 
od, contains  directives  in  support  of  the  mor- 
atorium called  for  in  United  Nations  Resolu- 
tion 44-225.  and  establishes  a  new  national 
policy  of  securing  a  permanent  ban  on  the 
use  of  this  fishing  technique:  Now,  therefore, 
be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurTing).  That  it  is  the  sense  of  the 
Congress — 

(1)  that  the  President— 

(A)  should  coordinate  efforts  between  Fed- 
eral agencies,  affected  coastal  States,  the 
Congress,  the  commercial  fishing  industry, 
and  the  conservation  community  to  secure  a 
moratorium  on  large-scale  driftnet  fishing 
by  June.  1992.  as  called  for  in  United  Nations 
Resolution  44-225.  and 

(B)  while  seeking  that  moratorium,  should 
work  to  achieve  the  United  States  policy  of 
a  permanent  ban  on  large-scale  driftnet  fish- 
ing, as  set  forth  in  the  Fishery  Conservation 
Amendments  of  1990  (Public  Law  101-627); 
and 

(2)  that  the  Secretary  of  State  and  the  Sec- 
retary of  Commerce  should  submit  to  the 
Congress  by  not  later  than  90  days  after  the 
date  of  the  adoption  of  this  concurrent  reso- 
lution recommendations  and  evaluation  of 
appropriate  steps,  measures,  policies,  and 
changes  in  laws,  including  sanctions,  which 
should  be  undertaken  by  the  United  States 
Government  to  implement  the  moratorium 
referred  to  in  paragraph  (1)(A)  and  to  secure 
a  ban  on  large-scale  pelagic  drlftnets. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Stxhids]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 113  seeks  a  permanent  worldMride 
ban  on  the  highly  indiscriminate  and 
wasteful  practice  of  large-scale  drift- 
net fishing. 


House  Concurrent  Resolution  113  was 
introduced  by  Representative  Unsoeld 
this  past  April  and  approved  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  on  June  27,  1991.  The  resolu- 
tion is  important  because  it  states, 
once  and  for  all,  that  the  policy  of  this 
country  is  to  seek  a  permanent,  global 
ban  on  large-scale  drift-net  fishing. 

House  Concurrent  Resolution  113  is 
good  fisheries  policy,  good  environ- 
mental policy,  and  good  economic  pol- 
icy. It  enjoys  the  board  support  of  the 
fishing  industry  and  environmental- 
ists. It  makes  sense  and  I  urge  Mem- 
bers to  support  it.  But  before  I  yield  to 
my  colleague  from  Washington  to  more 
fully  explain  her  resolution,  I  want  to 
commend  her  for  leadership  in  fighting 
for  a  worldwide  ban  on  large-scale 
drift-net  fishing.  This  fight  must  be 
fought  and  with  warriors  like  Jolene 
Unsoeld  on  our  side,  I  have  no  doubt 
about  the  outcome. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld). 

Mrs.  UNSOELD.  Mr.  Speaker,  the 
purpose  of  this  resolution  is  to  give  our 
President  and  his  administration  still 
another  push— to  tell  them  once  again 
that  this  wasteful  and  destructive  fish- 
ing practice  of  large-scale  drift-net 
fishing  is  wanton  massacre  on  the  high 
seas  and  has  no  place  in  the  civilized 
world.  This  resolution  will  give  us 
more  leverage  to  use  against  drift-net 
pirate  nations  such  as  Taiwan,  Japan, 
and  South  Korea. 

Large-scale  drift-net  fishing  is  prob- 
ably the  single  most  destructive 
human  activity  disrupting  marine  life 
throughout  the  world.  These  nets — 
which  stretch  up  to  30  miles  in  length — 
are  awesomely  efficient  killing  ma- 
chines, causing  death  to  endangered 
sea  turtles,  hundreds  of  thousands  of 
seabirds,  tens  of  thousands  of  marine 
mammals,  and  millions  of  nontarget 
fish.  Japanese  officials  acknowledge  up 
to  a  70-percent  bycatch  rate — that's  70 
percent  of  the  catch  being  killed  by 
mistake. 

Worldwide  concern  over  these  fish- 
eries has  led  to  the  U.N.  General  As- 
sembly adopting  Resolution  44/225.  call- 
ing for  a  moratorium  on  all  large-scale 
drift-net  fishing  on  the  high  seas  by 
June  30,  1992,  unless  an  adequate  con- 
servation program  can  be  agreed  to  by 
all  parties.  Congress  formally  sup- 
ported the  U.N.  moratorium  and  estab- 
lished a  U.S.  policy  of  seeking  a  perma- 
nent ban  on  this  wasteful  and  destruc- 
tive fishing  practice  in  last  years  Fish- 
ery Conservation  Act  amendments. 

With  both  Congress  and  the  United 
Nations  denouncing  these  fisheries,  one 
would  think  that  the  drift-netting  na- 
tions would  be  well  on  their  way  to 
ending  these  fisheries.  Instead,  drift- 
net fleets  are  expanding  their  destruc- 
tion to  new  oceans,  and  drift-netting 
nations  are  arguing  that  conservation 
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programs  short  of  a  moratorium  can  be 
developed. 

Last  week,  I  was  in  Japan  to  meet 
with  members  of  the  Japanese  Diet  and 
the  director  of  the  Japanese  Fisheries 
Agency.  I  heard  arguments  that  we 
need  more  studies  on  the  impact  of 
drift  nets,  and  I  learned  that  Japan  be- 
lieves these  studies  will  show  they  will 
be  in  compliance  with  the  U.N.  resolu- 
tion. 

We  don't  need  more  studies.  Large- 
scale  drift-net  fishing  is  a  biologically 
and  environmentally  devastating  fish- 
ing practice  that  makes  sustainable 
use  of  our  resources  impossible — dev- 
astating to  our  fish,  our  economy,  our 
jobs,  and  our  marine  environment. 

As  we  see  more  and  more  data  docu- 
menting the  unsustainable  rate  of 
bycatch,  as  we  cite  more  and  more  vio- 
lations of  international  drift-net  agree- 
ments and  as  we  begin  to  uncover  high- 
ly organized  smuggling  operations  in 
southeast  Asia,  we  know  it's  time  to 
stop  this  destructive  madness.  It  is 
time  to  implement  the  U.S.  policy  of  a 
permanent,  worldwide  ban  on  large- 
scale  drift-nets.  And  the  first  step  is 
the  moratorium  under  U.N.  Resolution 
44/225. 

Before  I  conclude  I  want  to  thank  the 
distinguished  chairmen  of  our  full  com- 
mittee and  subcommittee  for  their  ef- 
forts in  bringing  this  resolution  before 
this  body  today. 

I  also  to  want  to  thank  the  ranking 
minority  member  of  our  fisheries  sub- 
committee for  all  of  his  efforts  over 
many  years  to  bring  these  pirate 
driftnet  fleets  under  control.  The  gen- 
tleman from  Alaska  has  an  excellent 
proposal  that  would  expand  the  Presi- 
dent's embargo  authority  against  na- 
tions that  violate  international  agree- 
ments—such as  drift  nets.  Currently, 
the  President  only  has  authority  to 
embargo  fishery  products — among  the 
few  products  for  which  the  United 
States  has  a  trade  surplus  with  these 
nations.  Representative  Young's  bill 
would  allow  the  President  to  embargo 
or  threaten  to  embargo  other  products, 
such  as  electronics — products  that  con- 
tribute nearly  S31  billion  annually  to 
our  trade  deficit. 

The  use  of  trade  as  a  lever  to  encour- 
age conservation  is  well  established  in 
U.S.  law.  The  threat  of  sanctions  has 
led  to  improved  enforcement  of  the  ban 
on  commercial  whaling  and  to  im- 
proved fishery  conservation  off  both 
the  Atlantic  and  Pacific  coasts. 

We  can  debate  the  merits  of  Rep- 
resentative Young's  proposal  at  a  later 
date.  I  mention  it  now  because,  despite 
last  year's  legislation  and  a  U.N.  reso- 
lution opposing  large-scale  drift  nets, 
the  slaughter  on  the  high  seas  contin- 
ues—and, in  all  likelihood,  will  con- 
tinue until  we  are  ready  to  take  seri- 
ous action.  The  first  step  toward  mak- 
ing the  high  seas  safer  for  marine  life 
is  the  moratorium  on  large-scale  drift- 
net fishing  called  for  in  U.N.  Resolu- 
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tlon  44/225.  But  the  most  meaningful 
and  flnal  step  should  be  implementing 
the  U.S.  policy  of  a  permanent  ban  on 
these  curtains  of  death. 

I  look  forward  to  continuing  to  work 
with  our  committee  leadership  on  this 
issue,  and  I  urge  support  for  the  resolu- 
tion calling  for  adoption  of  the  U.N. 
moratorium  on  large-scale  drift  nets. 

D  1320 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield    myself    such    time    as    I    may 
consume. 

I  want  to  compliment  the  previous 
speaker,  the  gentlewoman  from  Wash- 
ington [Mrs.  Unsokld]  for  her  leader- 
ship in  this  role.  This  is  a  joint  effort 
between  the  State  of  Washington  and 
the  State  of  Alaska  to  try  to  stop  this 
terrible  crime  on  the  high  seas.  I  do 
strongly  support  this  legislation,  and  I 
urge  its  adoption  with  the  other  resolu- 
tion. 

As  the  gentlewoman  mentioned,  and 
I  mentioned  previously,  we  need  to 
have  a  strong  and  stronger  position  to 
be  able  to  implement  the  1992  restric- 
tion, the  U.N.  resolution,  and  we  shall 
have  to  do  that,  I  am  afraid,  because 
these  resolutions,  good  as  they  are,  as 
the  gentlewoman  mentioned,  last  year 
we  i>assed  one  in  a  reauthorization,  and 
they  have  not  followed  the  mandate  of 
that  legislation  itself. 

I  have  to  say,  in  all  respects,  that  the 
sea  is  one  area  that  we  must  continue 
to  protect  and  not  only  protect  envi- 
ronmentally, we  must  continue  to  pro- 
tect it  from  the  taking  of  all  species. 

Mr.  Speaker,  these  are  nets  that 
would  go,  for  instance,  from  Washing- 
ton, DC,  to  Baltimore.  They  are  nets 
that  are  approximately  a  half  mile 
deep.  If  they  lose  one  from  the  back  of 
a  vessel,  it  continues  to  patrol  and 
prowl  the  sea.  No  one  ever  really  har- 
vests from  them,  and  they  catch  and 
destroy  and  catch  and  destroy. 

When  they  are  actually  taken  in  or 
have  not  been  lost,  they  are  catching 
immature  fish.  A  salmon  that  is  caught 
at  high  seas  only  is  one-third  grown, 
and  when  he  arrives  on  shore  or  the 
proximity  of  the  shore,  he  weighs  as 
high  as  14  pounds,  but  at  high  seas  he 
may  weigh  3\^  to  4  pounds.  What  a 
wasteful  fishery.  And  why  these  coun- 
tries are  continuing  to  do  it,  I  do  not 
know. 

It  is  not  a  profitable  fishery.  It  de- 
stroys the  market.  And  what  they  are 
doing  is  catching  one-third  of  the  fish, 
when  it  is  immature,  when  they  could 
have  the  whole  fish  closer  to  shore. 

It  not  only  affects  Alaska,  it  affects 
all  our  coastal  communities.  If  we  do 
not  put  a  stop  to  this  now,  it  is  going 
to  go  around  the  world.  It  will  not  be  in 
the  North  Pacific.  It  will  be  in  the  Car- 
ibbean. It  will  be  on  the  east  coast.  It 
will  be  all  around  the  world.  And  we 
will  have  ruined  our  seas  and  those 
mammals  and  species  of  mammals  and 
fish  that  live  in  it. 


from 


I  04  ain  compliment  the  gentlewoman 


Washington  [Mrs.  Unsoeld]  and  I 
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large-scaile  drift-net  fishing.  This  fund- 
ing had  Jed  to  a  dramatic  increase  in 


encoi  rage  my  colleagues,  let  us  go 
forth  and  grive  the  President  the  power 
so  wc  can  stop  these  countries  who  are 
not  listening  to  the  Congress  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  t:  me. 

Mr  STUDDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tlemi  .n  from  Oregon  [Mr.  AuCoiN]. 

Mr,  AuCOIN.  Mr.  Speaker,  I  rise  in 
stron?  support  of  this  resolution  be- 
caus<  it  tells  the  administration  some- 
thing important.  It  tells  the  adminis- 
trati  »n  to  get  off  its  hands  and  enforce 
the  1  iternational  moratorium  on  ille- 
gal h  gh  seas  drift-net  fishing. 

Th(  destruction  caused  by  ocean 
drift-net  pirates,  particularly  from 
Asiai  1  nations,  is  absolutely  horrifying. 
as  Tt]f  colleagues  today  have  testified 
to.  :;ountless  thousands  of  marine 
mammals,  sea  turtles,  sharks,  tuna, 
and  I  ea  birds  are  trapped  and  killed  be- 
causi :  of  this  pernicious  practice. 

In  the  North  Pacific  alone,  as  many 
as  12  i.OOO  marine  mammals  and  a  quar- 
ter <  f  a  million  sea  birds  are  slaugh- 
tere<  each  year  from  foreign  high  seas 
drift  nets. 

Unless  we  stop  the  slaughter,  and  it 
is  a  slaughter,  the  North  Pacific  could 
beco  ne  a  biological  desert  devoid  of 
thea  s  populations. 

Es  )ecially  critical  to  my  region  are 
the  1  almon  whose  numbers  have  fallen 
so  <  rastically  in  recent  years  that 
somi  species  have  now  been  proposed 
to  b  I  listed  under  the  Endangered  Spe- 
cies Act.  This  may  mean  in  my  region 
maj<  r  changes  in  hydropower  genera- 
tion in  navigation,  in  irrigation,  and 
utility  rates  for  the  people  of  the  Pa- 
cific Northwest.  That  is  very  difficult 
to  i  ccept.  But  what  makes  it  even 
mor !  difficult.  Mr.  Speaker,  is  watch- 
ing ;hat  happen  and  then  to  see  these 
fore  gn  fleets  criminally  responsible 
for  ip  to  30.000  metric  tons  of  North 
Pac:  fie  salmon  and  steelhead  being 
tak(  n  illegally  from  the  North  Pacific 
eact  year. 

Se  veral  years  ago.  Mr.  Speaker,  rep- 
reseitatives  of  the  Northwest 
Ste«  Iheaders  came  to  me  with  their 
con<  ems  about  this  matter,  the  envi- 
roni  lental  and  economic  damage 
caul  ed  by  large-scale  high  seas  drift 
nets .  I  was  outraged,  as  my  colleagues 
who  have  spoken  today  are,  and  I  have 
wor  ced  with  commercial  fishermen, 
env:  ronmental  organizations,  and  con- 
stit  lents  in  Oregon,  in  my  district  and 
else  vhere,  to  develop  legislation  ban- 
nin(  the  practice  of  drift  netting  and 
to  allocate  the  financial  resources 
nee(  ed  to  enforce  the  law. 

El  iforcement  is  as  important  as  the 
legi  ilation  banning  the  practice.  As  a 
mer  iber  of  the  Committee  on  Appro- 
pria  tions,  I  have  worked  over  the  past 
sev(  ral  years  to  secure  over  a  $1  billion 
in  a  iditionar funding  for  the  U.S.  Coast 
Gui  rd  for  enforcement  of  laws  banning 


cutter  fcatrols,  surveillance  flights, 
boardings,  and  seizures  of  those  high 
seas  pirates  in  recent  years.  Working 
with  Northwest  representatives  and 
National  Marine  Fishery  Service,  we 
passed  aii  amendment  last  year  allow- 
ing the  f^MFS  to  use  seized  assets  for 
further  Surveillance  and  prosecution  of 
the  illegkl  drift  nets. 

This  was  an  important  and  highly  ef- 
fective s  tep  toward  providing  resources 
needed  vp  enforce  drift-net  law.  Illegal 
fishing  is  an  international 
We  must  not  ignore  it.  We 
must  brftig  it  to  a  stop. 

The  la  ws  in  place  today  are  a  step  in 
the  righ ;  direction,  but  we  do  need  en- 
forcement. And  just  as  I  cannot  under- 
the  gentleman  from  Alaska 
[Mr.  YotNG]  expressed  it,  how  foreign- 
ers can  mgage  in  this  practice,  I  must 
also  say  I  cannot  personally  under- 
stand wl  ly  our  own  administration  does 


drift-net 
outrage. 


tougher  with  these  Asian  na- 
10  are  condoning  these  prac- 
the  high  seas. 
This  resolution  is  merely  a  sense-of- 
the-Coni  rress  resolution.  It  is  not  near- 
strong  as  the  legislation  intro- 
ty  my  friend,  the  gentleman 
from  Al  Lska  [Mr.  Yoirao]  which  should 
be  passep.  But  at  least  it  is  a  signal  not 
the  Asian  nations  who  perpet- 
uate thise  fleets  and  condone  them,  it 
is  a  sigfial  to  the  administration  also 
want  strong  executive  action. 
And  thiJB  Congress  demands  it.  And  if 
the  adiT  inistration  wants  to  avoid  eco- 
iianctions  being  passed  by  the 
a  good  way  to  do  that  would 
be  to  pay  heed  to  the  voice  of  the  Con- 
gress expressed  in  this  resolution 
today 
I    corfipliment 


not  get 
tions  w 
tices  on 


ly  as 
duced 


nomic 
Congre*. 


have 
issue. 


my    colleagues 
s^own   their  leadership   on 


Mr 
to  put 
fishery 
drift  nefcs. 

We 
of  the 
fisheriefe 


who 
this 


D  1330 


Mr.  YpUNG  of  Alaska.  Mr.  Speaker,  I 
yield  5  ninutes  to  the  gentleman  from 
California  [Mr.  RiGGS]. 

FIGGS.  Mr.  Speaker,  it  is  time 
an  end  to  the  strip  mining  of 
resources — the  use  of  high  seas 


hJ.ve 


discovered  that  the  vastness 
Dcean  does  not  guarantee  that 
will  last  forever.  Runs  can  be 
inland  habitats  can  be  de- 
by  bad  forestry  or  water  diver- 
weakened    fishing    populations 
viped  out  by  disease, 
are  problems  generally  faced 
one  or  two  species  at  a  time, 
use   of  high   seas  drift   nets 
an  entire   range  of  marine 


overfisl  led 
stroyed 
sions, 
can  be 

These 
by  onlj 
But   ths 
threatejns 
life. 

Korein,  Japanese,  and  Taiwanese 
fishernren  who  scour  the  oceans  with 
their  drift  nets  catch  more  than  one 
target  species.  Their  40-mile-long  nets 
entrap  marine  life  from  one  end  of  the 
food  clain  to  the  other.  The  nets  do 
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not  discriminate  between  juveniles  and 
adults.  They  snare  federally  protected 
sea  groing  mamnials,  birds,  even  endan- 
gered species,  such  as  sea  turtles. 

On  California's  north  coast,  which  I 
represent,  several  runs  of  salmon  and 
steelhead  are  on  the  threshold  of  ex- 
tinction. If  they  disappear,  much  of  our 
fishing  industry  will  go  with  them. 

High  seas  grill  nets  are  perhaps  not 
the  most  inunediate  threat  to  north 
coast  salmon,  but  their  threat  is  real. 
For  gill  nets  shred  the  fabric  of  life  in 
the  oceans.  They  destroy  not  only 
salmon,  but  the  fish  they  feed  upon, 
and  the  fish  those  fish  feed  upon. 

My  State  has  already  put  restrictions 
on  the  use  of  drift  nets  within  our  U.S. 
waters.  But  fish  do  not  know  inter- 
national boundaries.  I  ask  you  to  sup- 
port the  Studds  bill — House  Concurrent 
Resolution  113 — and  end  environmental 
piracy  on  the  high  seas. 

Mr.  BEREUTER.  Mr.  Speaker,  the  issue  of 
the  use  of  drift  nets  is  not  a  new  issue.  Re- 
grettably, in  recent  years  this  body  has  all  too 
much  experience  with  ttie  lethal  and  destruc- 
tive effects  of  drift-net  fishing. 

It  is  no  secret  that  drift  nets  wreak  unimagi- 
nabie  damage  upon  the  ocean's  ecosystem. 
Plastic  filament  nets  that  are  30  feet  deep  and 
up  to  40  or  50  miles  long,  drift  nets  kill  prac- 
tically everything  tfiey  gather.  This  practice 
quite  literally  amounts  to  strip  mining  the 
ocean. 

The  numt)ers  of  irxiidentai  killings  are  simply 
staggering.  For  example,  rrwnitoring  on  32 
Japanese  txjats  during  the  last  6  months  of 
1989  showed  that  drift-net  fishing  irKurred  the 
following  irx^dental  killings:  Over  58,000  b\ue 
shartts,  914  dolphins,  141  porpoises,  52  seals, 
25  puffins,  22  marine  turtles,  539  albatrosses, 
and  almost  9,000  other  pelagk:  tiirds.  Incred- 
lt>ly,  this  terrible  toll  was  exacted  t>y  a  mere  4 
percent  of  the  Japanese  North  Pacifk:  drift-net 
fishir)g  fleet.  This  Member  would  also  note  that 
Japan  has  additional  drift-net  fishing  fleets, 
and  tfiat  several  other  nations  are  engaged  in 
drift-net  fishing.  The  message  is  clear — drift 
nets  are  killing  our  oceans. 

Mr.  Speaker,  the  Foreign  Affairs  Commit- 
tee's Subcommittee  on  Human  Rights  and 
International  Organizations,  which  has  jurisdic- 
tion over  intemational  environmental  matters 
and  where  this  Member  serves  as  ranking  Re- 
publican, hekj  a  hearing  last  year  on  ttie  dead- 
ly Impact  of  drift-net  fishing.  It  was  an  impor- 
tant and  enlightening  hearing.  One  of  the  rrwst 
disturbing  facts  brought  to  light  during  that 
fiearing  was  that  drift  nets  entangle  and  kill  1 
marine  mammal  for  every  10  harvestaWe  fish. 
For  every  10  tuna  ttiat  a  drift  net  captures,  a 
wtiale  is  killed,  or  a  dolphin,  or  a  seal.  And 
this  does  rx>t  include  ttie  massive  killings  of 
t>irds,  turtles,  and  noneditiie  fish.  In  short,  Mr. 
Speaker,  the  wanton  destruction  boggles  the 
mind. 

This  Memt)er  woukj  also  note  that  drift  nets 
whk;h  are  lost  or  abandoned,  the  so-called 
ghost  nets,  continue  their  destructk>n  long 
after  they  fiave  been  forgotten  and  replaced 
by  tfieir  owners.  Hundreds  of  tfrausarKJs  of 
marine  animals  become  entangled  in  these 
castaway  nets  each  year,  dying  from  man's 
neglect 


Forturtately  tfie  U.N.  General  Assembly  has 
unanimously  approved  a  resolution  calling  for 
a  woridwkJe  moratorium  on  tt>e  use  of  large- 
scale  drift  nets  by  June  30,  1992.  While  some 
nrtight  argue  that  a  worldwide  rrxxatorium  is 
unrealistic  or  overly  ambitious,  this  Member 
believes  it  is  a  natter  of  bask:  self-interest  de- 
marxls  that  we  work  toward  tfie  elimination  of 
drift  nets.  If  we  do  not  put  a  stop  to  drift-net 
fishing,  the  oceans  will  most  assuredly  die.  An 
intemational  moratorium  is  a  worthy  goal,  one 
that  the  United  States  should  actively  support 
House  CoTKurrent  Resolution  113  simply  calls 
upon  the  PreskJent  to  seek  such  an  inter- 
national nrK>ratorium  on  dritt-r)et  tishing. 

Mr.  Speaker,  this  Member's  home  State  of 
Nebraska  does  not  border  the  ocean.  On  the 
contrary,  it  is  as  far  from  the  ocean  as  ar^ 
State  in  the  Nation.  So  I  canrrat  claim  any  pa- 
rochial interest  in  this  matter.  But  tf>e  protec- 
tion of  the  oceans  should  rK>t — irxleed  must 
not — be  viewed  as  a  parochial  matter.  On  this 
matter;  this  Member  is  motivated  to  speak  an6 
act  t}y  the  appalling  environmental  damage 
caused  t>y  drift  nets.  Tfterefore;  this  Member 
rises  in  Vne  strong  support  of  House  Coricur- 
rent  Resolution  113  and  to  urge  its  swift  arid 
unanimous  adoption. 

Mrs.  MINK.  Mr.  Speaker,  out  in  the  oceans 
there  is  a  menace  large  and  sinister,  lurking 
just  below  the  surface  of  the  water.  It 
stretcfies  for  literally  hurxjreds  of  miles  across 
the  open  sea,  bringing  death  to  millions  of 
creatures  that  inhabit  ttie  undersea  worid.  It  is 
the  single  most  destructive  tool  of  open  ocean 
fishing — the  drift  net. 

Imagine  a  single  net  three  times  as  long  as 
Constitution  Avenue  snaring  every  manner  of 
fish,  seagoing  mammal  such  as  dolphins,  sea 
tons,  and  whales,  and  even  seabirds  unfortu- 
nate erraugh  to  be  ensnared  while  simply 
alighting  mkisea.  This  Is  the  reality  of  a  fishing 
practrce  that  is  far  too  wkjespread,  far  too  irv 
discriminate,  and  growing  by  the  day. 

Drift-net  fishing  is  a  lucrative  technkjue  for 
fishing  companies.  Though  the  countries  most 
known  for  using  this  technique  are  Korea,  Tai- 
wan, and  Japan  in  ttie  Pacifk;,  in  the  past  2 
years,  it  has  gained  popularity  among  ttie 
fleets  of  France,  Great  Britain,  and  Ireland  in 
the  Atlantic. 

Drift  nets  threaten  not  just  tfie  t>alance,  but 
the  very  existence  of  our  ocean  ecosystems. 
With  estimates  tfiat  the  worW's  oceans  can 
only  produce  a  total  of  100  million  tons  of  fish 
a  year,  and  with  present  estimates  at  over  85 
millK>n  tons,  it  may  not  be  long  t>efore  we 
coukj  see  an  irreversible  decline  in  marine  life. 

As  a  Representative  of  the  island  State  of 
Hawaii,  I  fully  appreciate  the  harm  that  can  be 
done  t}y  these  massive  and  destructive  nets. 
Our  tradition  in  the  islands  is  to  respect  the 
ocean,  take  only  what  we  need  and  can  use, 
and  leave  ttie  rest  for  another  day.  Preserving 
our  most  precious  sources  of  life  and  suste- 
nance on  land  and  sea  is  a  heritage  too  often 
forgotten  by  modem  societies. 

But  the  United  States  and  ottier  nations 
have  recognized  the  problem,  and  the  United 
Nations  has  called  for  a  moratorium  on  the 
use  of  large  scale  drift  nets  tiirough  Resolution 
44-225.  Still  more  pressure  must  t>e  placed 
on  enforcement  and  more  support  must  be 
given  to  efforts  to  stop  the  devastation  of  our 
oceans  natural  resources  t)y  nonabiding  na- 
tions. 


Mr.  Speaker,  I  urge  my  felk>w  Members  of 
Congress  to  support  House  Concun-ent  Reso- 
lution 1 1 3,  introduced  by  my  distinguished  col- 
league Representative  Jolene  Unsoelo, 
which  calls  upon  ttie  PresklenI  to  seek  an 
intemational  nxxatorium  on  large  scale  drift 
nets,  and  work  to  achieve  a  permanent  ban  on 
ttus  InskJkMJS  and  wasteful  practice. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  jrield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  113,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL.  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
three  measures  just  passed  and  agreed 
to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  WEDNES- 
DAY, JULY  10,  1991,  AND  THURS- 
DAY, JULY  11,  1991 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Wednesday,  July  10. 
1991,  and  that  when  the  House  adjourns 
on  Wednesday,  July  10,  it  adjourn  to 
meet  at  noon  on  Thursday,  July  11, 
1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


IMPORTANCE  OF  ADULT 
EDUCATION 

Mr.  KILDEE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  279)  to  declare  it 
to  be  the  policy  of  the  United  States 
that  there  should  be  a  renewed  and  sus- 
tained conunitment  by  the  Federal 
Government  and  the  American  people 
to  the  importance  of  adult  education. 

The  Clerk  read  as  follows: 

H.J.  RES.  279 

Whereas  a  well  educated  citizenry  is  the 
foundation  of  democracy,  the  people  of  all 
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ages  should  use  every  means  available  to 
gain  knowledge  and  skills: 

Wbereas  the  Adult  Education  Act  offers 
educational  opportunities  for  out-of-school 
adults  age  16  and  older  who  lack  the  literacy 
levels  needed  for  effec:tive  citizenship  and 
productive  employment; 

Whereas  the  Adult  Education  Act  serves 
adults  who  need  to  acquire  basic  life  skills, 
to  continue  their  eduction  through  second- 
ary school,  and  to  attain  literacy  levels  re- 
quired to  secure  employment  or  occupa- 
tional training: 

Whereas  the  Adult  Education  Act  puts  spe- 
cial emphasis  on  such  adult  populations  as 
the  incarcerated,  individuals  of  limited  Eng- 
lish proficiency,  adults  with  disabilities, 
adult  immigrants,  the  chronically  unem- 
ployed, homeless  adults,  the  institutional- 
ized, and  minorities: 

Whereas  the  Adult  Education  Act  has  pro- 
vided adult  basic,  adult  secondary,  and  Eng- 
llsh-as-a-Second-Language  instruction  to 
over  40,000,000  men  and  women  since  1966: 

Whereas  the  Adult  Education  Act  has  initi- 
ated programs  located  throughout  the  57 
States  and  territories,  in  urban,  suburban, 
and  rural  settings: 

Whereas  the  Adult  Education  Act  encour- 
ages the  participation  of  over  94,000  volun- 
teers who  selflessly  devote  their  time  to  edu- 
cating adults  In  need  of  literacy  instruction: 

Whereas  the  Adult  Education  Act  supports 
the  national  goal  that  every  adult  Americaja 
will  be  literate  and  will  possess  the  knowl- 
edge and  skill  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights  and 
responsibilities  of  citizenship: 

Whereas  the  Adult  Education  Act  rein- 
forces the  principle  that  we  are  a  nation  of 
students  and  recognizes  that  learning  is  a 
lifelong  process: 

Whereas  on  November  3,  1966,  the  Adult 
Education  Act  was  signed  into  law:  and 

Whereas  the  Congress  supports  the  Adult 
Education  Act's  goal  of  educating  adults  so 
that  they  can  lead  fulfilling,  more  produc- 
tive lives:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  it  is  the  policy  of 
the  United  States  that— 

(1)  the  25th  anniversary  of  Federal  aid  to 
improve  the  basic  and  literacy  skills  of 
adults  through  the  Adult  Education  Act 
should  be  recognized  and  observed  by  the  Na- 
tion: and 

(2)  there  should  be  a  continued  commit- 
ment to  Federal  aid  for  educating  adults 
through  the  Adult  Education  Act  in  order  to 
increase  adult  literacy  and  assure  a  produc- 
tive workforce  and  a  competitive  America  In 
the  21st  century. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  KILDEE]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
279  was  introduced  by  my  colleague  on 
the  Education  and  Labor  Committee, 
Mr.  Tom  Coleman,  to  recognize  the 
25th  anniversary  of  the  Adult  Edu- 
cation Act  and  to  reaffirm  Congress' 
support  for  providing  education  serv- 
ices to  the  adult  population. 

The  Adult  Education  Act  has  served 
over  40  million  adults  since  its  enact- 


ment in  1966,  enabling  those  individ- 
uals, Mr.  Speaker,  to  be  full  partici- 
pants! in  society. 

Ad(^tionally,  the  Adult  Education 
Act  E  lays  a  critical  role  in  developing 
the  b  Ind  of  skilled  work  force  needed 
for  America  to  compete  economically 
on  a  I  lobal  basis. 

I  c  tmmend  Mr.  COLEMAN  for  intro- 
ducin  r  the  resolution  and  urge  its  pas- 
sage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KLUG.  Mr.  Speaker,  I  yield  my- 
self stch  time  as  I  may  consume. 

Mr.j  Speaker,  I  rise  in  support  of  this 
joint  resolution  introduced  by  Mr. 
COLEltAN  of  Missouri  and  Mr.  Kildee, 
whicl  recognizes  the  imiportance  of 
adult  education.  The  Adult  Education 
Act  t  111  celebrate  its  25th  anniversary 
this  ]  lovember.  It  is  fitting  that  we  ac- 
know  ledge  the  benefits  that  have  been 
accn;  ed  as  a  result  of  this  act. 

Nol  only  does  the  Adult  Education 
Act  )rovide  instruction  for  the  many 
adult  s  in  our  society  who  are  at  risk 
due  t  D  their  lack  of  basic  skills  and  lit- 
eracj ,  but  it  affords  adults  the  oppor- 
tune y  to  gain  the  knowledge  necessary 
to  ps  ss  the  general  education  develop- 
ment test  or  to  receive  their  adult  high 
scho(  il  diplomas.  Instruction  is  pro- 
vide: by  over  66,000  full  and  part-time 
teacl  ers,  and  over  90,000  literacy  vol- 
unte^  TS  participate  in  the  program 
most  ly  as  tutors. 

Ho  ise  Joint  Resolution  279  is  a  fit- 
ting honor  to  this  worthwhile  progam. 
As  w  B  look  for  solutions  to  the  critical 
educ  ition  issues  facing  us,  we  should 
not  'orget  those  programs  that  have 
serv<  d  us  well.  I  urge  my  colleagues  to 
indi<  ate  their  supjxjrt  of  this  program 
thro  igh  their  support  of  this  resolu- 
tion today. 

Mrf.  MINK.  Mr.  Speaker,  I  rise  to  express 
my  irong  support  for  Joint  Resolution  279 
whicrt  declares  it  to  be  the  policy  of  tfie  United 
States  that  there  should  be  a  renewed  and 
sustained  commitment  by  the  Federal  Govern- 
ment] and  the  American  people  to  support 
adult  education  because  of  its  importarx^  to 
our  Niation's  economy. 

Mr]  Speaker,  all  too  often  we  think  of  edu- 
catk}«  only  in  ternis  of  our  chikjren.  We  look 
to  picgrams  such  as  Head  Start  in  the  hope 
that  i  our  young  students  get  the  proper  be- 
ginning to  their  education  ttiey  will  be  better 
able  [to  benefit  from  academic  pursuits  and 
ther^y  achieve  productive  and  fulfilling  lives. 
JiMt  as  I  firmly  believe  in  the  importance  of 
chiknood  education,  I  also  believe  that  it  is 
never  too  late  for  any  citizen  of  this  country  to 
benefit  from  teaming. 

Wien,  for  whatever  reason,  an  American 
manjor  woman  has  gone  on  through  life  with- 
out reaping  the  benefits  of  our  education  sys- 
tem, [they  are  nonetheless  a  valuable  re- 
source, but  there  will  come  a  time  when  tf)ey 
will  ffeel  the  need  to  go  back  to  school  to  meet 
the  ahallenges  of  the  future. 

Ac^lt  education  is  an  investnient  In  our  urv 
tapp^d  human  potential.  Fulfilling  the  edii- 
catM  rial  needs  of  an  adult  helps  to  build  our 
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work  forca  in  greater  productivity.  It  means 
one  more  person  who  can  perhaps  educate 
otfiers.  Anfl  very  importantly  for  motfiers  arxl 
fathers  who  seek  adult  education,  it  means 
that  their  children  will  benefit  from  teaming 
support  at  home  as  well  as  in  school. 

Adult  education  may  also  be  one  of  our  very 
best  meane  of  addressing  the  needs  of  Ameri- 
ca's hornless  families.  Househokis  that  are 
headed  by  individuals  who  survived  before 
with  little  Vocational  skills  arxi  education  are 
often  thrust  out  onto  the  street  when  the  only 
jobs  they  knew  dried  up.  Their  lack  of  exper- 
tise cripples  their  chances  of  t)eing  hired  and 
prevents  them  from  escaping  the  economic 
hardships  that  keep  them  homeless  and  with- 
out hope. 

It  is  mt)re  important  tfian  ever,  in  these 
tough  economic  times,  that  we  encourage 
adult  education,  adult  literacy,  and  job  skills 
generally.  I  We  must  redouble  our  efforts  to 
help  adult^  and  in  that  way  help  families,  so 
that  our  people  can  become  nnore  productive, 
better  abl^  to  meet  the  challenges  that  face 
them  arxl  contribute  to  the  strength  of  this 
country.    ; 

An  individual  is  never  too  okj  to  learn  and 
we  must  strive  to  do  what  we  can  to  prorrxjte 
greater  educational  opportunities  for  America's 
adults.  I  urge  my  colleagues  to  support  this 
important  resolution. 

Mr.  CO(.EMAN  of  Missouri.  Mr.  Speaker,  I 
rise  in  support  of  this  resolution  arxj  hope  for 
its  speedy  consideration  by  the  other  tx>dy. 
This  resolution  publicly  states  our  continued 
support  df  and  commitment  to  the  Adult  Edu- 
catk}n  Act  as  we  approach  its  25th  anniver- 
sary this  November. 

We  all  know  the  costs  of  illiteracy  to  this  Na- 
tion. In  the  workplace  alone  many  injuries 
occur  as  &  result  of  individuals  t)eing  unable  to 
read  basi^  safety  signs.  Many  woricers  are  un- 
able to  advance  in  their  jobs  because  of  a  lack 
of  literac^,  and  productivity  in  the  wori<place 
lags  t)ecause  of  a  lack  of  tiasic  literacy  skills. 
Moreover^  it  has  been  estinr^ted  that  due  to 
errors,  atcidents  and  turnovers,  the  cost  of 
wori<plac9  illiteracy  is  S20  billion  annually.  This 
is  just  a  sample  of  how  critical  programs  that 
foster  bajic  literacy  training  are  to  this  Nation. 
The  Adult  Education  Act  is  such  a  program. 
Over  the  course  of  its  25  year  existence  it  has 
served  hlindreds  of  thousands  of  adults,  ena- 
bling thefn  to  increase  their  literacy  skills,  in- 
crease tljieir  self  esteem  and  become  more 
productive  in  the  workplace.  Instruction  fo- 
cuses on{  ttasic  skills.  English  as  a  second  lan- 
guage, aixi  high  school  equivalency  activities. 
Through  participation  in  adult  education  pro- 
grams, many  have  passed  the  general  edu- 
cation development  test  and  others  have  re- 
ceived adult  high  school  diplomas.  Further, 
many  pa^cipants  have  become  U.S.  citizens, 
and  othefs  have  left  the  unemployment  or  wel- 
fare roleis.  Cleariy.  out  investment  in  Adult 
Educatiop  Act  programs  has  yielded  significant 
results  fdr  the  individuals  involved  as  well  as 
for  the  Nation  as  a  whole. 

The  Aoult  Education  Act  is  the  cornerstone 
of  Federal  assistance  to  adults  lacking  basic 
educatiofi  and  literacy  skills.  At  a  time  when 
we  are  hoping  to  raise  the  overall  literacy  rate 
in  this  cduntry,  and  when  the  President  is  call- 
ing for  E^ery  adult  to  become  a  lifelong  lean> 
er,  it  is  f  tting  to  renew  our  commitment  to  tfie 
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Adult  Education  Act  and  recognize  the  25th 
anniversary  of  this  worthwhile  program,  as  we 
do  through  this  joint  resolution.  I  urge  my  col- 
leagues to  join  me  in  supporting  the  activities 
operated  through  this  program  t>y  accepting 
this  resolution  today. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Joint  Resolution 
279. 

This  joint  resolution  is  a  statement  of  policy 
that  there  should  be  a  renewed  and  sustained 
commitmerrt  by  the  Federal  Government  and 
ttie  American  people  to  adult  education. 

On  November  3,  1991,  it  will  be  25  years 
sirx^e  Federal  assistarx^e  for  adult  education 
arxj  literacy  programs  were  auttiorized  through 
the  Adult  Education  Act  [AEAJ.  This  joint  reso- 
lution which  we  are  addressing  today  is  a 
much  needed  renewed  commitment  by  the 
Federal  Government  offering  educational  op- 
portunities for  out-of-scfKX>l  adults  age  16  and 
older  who  lack  the  literacy  levels  needed  for 
effective  citizenship  arxJ  productive  employ- 
ment. 

Many  reports  continue  to  show  widespread 
illiteracy  anrx>ng  adults  wfx)  may  not  tie  aisle  to 
read,  write,  speak,  or  otherwise  communk^te 
effectively  enough  to  meet  ttie  demands  of 
modern  society.  Illiteracy  in  the  Natk>n's  work 
force  implies  k>s$es  through  low  productivity, 
acckJents,  employee  errors,  and  extra  training 
programs.  There  is  no  agreement  on  the  costs 
of  illiteracy,  but  some  estimates  are  over  S200 
billion  annually. 

The  U.S.  Department  of  Education  estimate 
of  the  adult  illiteracy  rate  is  13  percent — 17  to 
21  million  persons.  Other  estimates  of  illiteracy 
range  from  5  percent  to  rrrare  than  50  percent 
of  the  adult  population. 

Mr.  Speaker,  although  the  Federal  Govern- 
ment has  recognized  the  Illiteracy  problem  for 
many  years  and  has  authorized  Federal  as- 
sistance for  25  years,  the  problem  of  educat- 
ing America's  adult  population  remains  perva- 
sive. It  has  also  been  cited  In  reports  that  one 
of  ttie  prot>lems  in  the  area  of  literacy  has 
been  the  lack  of  a  universal  definition.  Con- 
sequently, in  1988,  Congress  required  in  the 
adult  education  amendments  that  the  Depart- 
ment of  Education  submit  a  report  to  Corv 
gress  on  the  definition  of  literacy  and  then  to 
estimate  the  extent  of  adult  literacy  In  the  Na- 
tion. Altfiough  we  have  received  a  report  re- 
garding the  definition,  we  have  not  yet  re- 
ceived an  accurate  estimate  of  the  numfc)er  of 
Americans  affected. 

We  must  renew  our  commitment  on  ttie  eve 
of  the  25th  anniversary  of  the  Adult  Education 
Act  to  our  adult  po(Xjlation  by  providing  edu- 
catkinal  opportunities  in  order  that  all  Ameri- 
cans may  have  a  more  productive  and  higher 
quality  of  life. 

Mr.  KLUG.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr.  Kil- 
DEE]  that  the  House  suspend  the  rules 
and  pass  the  joint  resolution,  House 
Joint  Resolution  279. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  279,  the  joint 
resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


CHILD  ABUSE  PROGRAMS,  ADOP- 
TION OPPORTUNITIES.  AND  FAM- 
ILY VIOLENCE  PREVENTION  EX- 
TENSION ACT  OF  1991 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  2720)  to  extened  for 
1  year  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Child 
Abuse  Prevention  and  Treatment  Act 
and  the  Family  Violence  Prevention 
and  Services  Act,  and  for  certain  pro- 
grams relating  to  adoption  opportuni- 
ties, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  2720 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Abuse 
Programs,  Adoption  Opportunities,  and  Fam- 
ily Violence  Prevention  Elxtension  Act  of 
1991". 

SEC.  2.  EXTENSION  OF  PROGRAMS  UNDER  CHILD 
ABUSE  PREVENTION  AND  TREAT- 
MENT ACT. 

(a)  General  Program.— 

(1)  Authorization  of  appropriations.— 
Section  114(a)  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5106h(a))  is 
amended  in  the  first  sentence — 

(A)  by  striking  "and"  after  "1990,";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  1992". 

(2)  Separate  authorization  of  appropria- 
tions for  advisory  board  on  child  abuse 
AND  NEGLECT.— Section  102  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5102)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(h)  AUTHORIZATION   OF  APPROPRIATIONS.— 

If  the  amount  appropriated  under  section 
114(a)  for  fiscal  year  1992  exceeds  the  amount 
appropriated  under  that  section  for  fiscal 
year  1991,  there  is  authorized  to  be  appro- 
priated for  carrying  out  this  section 
$1,000,000  for  fiscal  year  1992.". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
GRANTS      WITH      RESPECT     TO      ENCXJURAGING 

States  to  Maintain  Certain  Funding  Mech- 
anisms.—Section  203(c)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5116b(c))  is  amended  by  striking  "1991,"  and 
all  that  follows  and  inserting  "1992.". 

SEC.  3.  EXTENSION  OF  CERTAIN  PROGRAMS  RE- 
LATING TO  ADOPTION  OPPORTUNI- 
TIES. 

Section  205  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 


1978  (42  U.S.C.  5115)  is  amended  In  sub- 
sections (a)  and  (b)  by  striking  "and  1991" 
each  place  such  term  appears  and  inserting 
"1991.  and  1992". 

SEC.  4.  EXTENSION  OF  PROGRAMS  UNDER  FAM- 
ILY VIOLENCE  PREVENTION  AND 
SERVICES  ACT. 

Section  310(a)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10400(a)) 
is  amended — 

(1)  by  striking  "and"  after  "1990,";  and 

(2)  by  inserting  ".  and  1992"  l>efore  the  pe- 
riod. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Owens]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  to  speak  in  sup- 
port of  H.R.  2720.  the  Child  Abuse  Pro- 
grams, Adoption  Opportunities,  and 
Family  Violence  Prevention  Extension 
Act  of  1991.  which  extends  for  1  year 
the  authorization  of  appropriations  for 
the  programs  under  this  act. 

In  a  recent  hearing  before  the  Sub- 
committee on  Select  Education,  both 
the  U.S.  Advisory  Board  and  the  Gen- 
eral Accounting  Office  noted  serious 
problems  in  the  implementation  of 
Federal  policy  in  the  area  of  child 
abuse  and  neglect.  Based  on  thefr  rec- 
ommendation, we  have  decided  to  ex- 
tend the  act  for  1  year. 

In  1974,  there  were  approximately 
60,000  cases  of  reported  child  abuse  and 
1.1  million  by  the  end  of  1979.  During 
the  1980'8  the  niunber  of  cases  had  more 
than  doubled  to  2.4  million.  This  dra- 
matic rise  in  the  incidence  of  child 
abuse  and  neglect,  together  with  an  in- 
sufficient response  to  the  deepening 
crisis,  has  meant  that  the  National 
Center  for  Child  Abuse  and  Neglect 
[NCCAN]  is  inadequately  prepared  to 
meet  the  challenges  facing  the  Nation. 
The  Advisory  Board  points  out  that  the 
child  protection  system  is  without  the 
resources  to  cope  with  the  scale  of  the 
current  crisis. 

In  the  coming  months,  we  look  for- 
ward to  working  in  a  bipartisan  fashion 
with  the  U.S.  Child  Abuse  Advisory 
Board,  the  GAO,  and  other  groups  in 
taking  a  comprehensive  look  at  what 
the  Federal  role  should  be  in  this  area. 
With  good  will  on  all  sides,  and  a  desire 
to  respond  honestly  and  boldly  to  the 
crisis  we  face,  we  stand  an  excellent 
chance,  by  early  next  year,  of  crafting 
significant  legislation  that  will  be  re- 
sponsive to  the  realities  of  the  1990s.  I 
commend  Mr.  Klug  and  Mr. 
Ballenger,  the  Republican  members 
of  the  SulKJommittee  on  Select  Edu- 
cation, for  supporting  H.R.  2720.  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  lialance  of 
my  time. 

Mr.  KLUG.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 


17320 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Speaker,  I  rise  today  to  express 
my  strong  support  for  H.R.  2720  and  to 
urge  its  prompt  adoption.  A  1-year  ex- 
tension of  the  Child  Abuse.  Adoption 
Opportunities,  and  Family  Violence 
programs  will  authorize  continuation 
of  important  research  and  demonstra- 
tion projects  on  child  protection  and 
allow  Congress  sufficient  time  to  con- 
sider the  findings  and  recommenda- 
tions of  a  recent  study  conducted  by 
the  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect. 

Over  the  past  two  decades  we  have  all 
become  more  aware  of  the  magnitude 
of  child  abuse  and  neglect  in  this  coun- 
try. Our  subcommittee  recently  heard 
testimony  from  experts  in  this  field 
that  each  year  over  1  million  children 
are  abused  or  neglected  and  over  1,000 
children  die  as  a  result  of  abuse.  These 
numbers  refer  only  to  those  cases  that 
have  been  substantiated.  There  is  much 
evidence  to  suggest  they  are  just  a 
fraction  of  the  actual  incidence  of 
abuse  and  neglect,  much  of  which  goes 
unreported. 

I  believe  we  all  share  a  sense  of  ur- 
gency about  the  need  to  better  protect 
children  and  families  from  incidents  of 
abuse,  neglect  and  domestic  violence. 
The  three  programs  that  H.R.  2720 
would  extend  are  directed  at  finding 
ways  to  prevent  such  violence  and  to 
treat  the  special  needs  of  children  who 
are  victims  of  abuse.  The  grants  au- 
thorized by  these  programs  assist 
States  in  identifying  families  who  are 
most  at  risk  and  providing  them  with 
prevention  and  treatment  services  at 
the  earliest  possible  opportunities. 

Although  these  grant  programs  are 
relatively  small  in  resource  levels,  the 
research  flndings  and  model  interven- 
tions they  generate  have  the  potential 
to  reduce  the  burgeoning  human  and  fi- 
nancial costs  of  child  abuse  and  ne- 
glect. Each  year  billions  are  spent  at 
the  Federal,  State,  and  local  levels  on 
law  enforcement,  juvenile  courts,  fos- 
ter care  and  residential  facilities,  and 
treatment  of  adults  who  were  mis- 
treated as  children.  The  yearly  cost  of 
out-of-home  placement  and  treatment 
for  a  single  child  is  as  high  as  $50,000  in 
some  conununities.  Only  by  focusing 
on  prevention  can  we  hope  to  reduce 
the  tremendous  social  costs  of  these 
human  tragedies. 

In  amending  the  Child  Abuse  Act  of 
1988,  Congress  created  the  U.S.  Advi- 
sory Board  on  Child  Abuse  and  Neglect 
and  directed  it  to  evaluate  the  Nation's 
efforts  to  deal  with  maltreatment  of 
children.  In  its  first  report,  recently 
submitted  to  Congress,  the  Board  con- 
cluded that  child  abuse  and  neglect  in 
the  United  States  now  represents  a  na- 
tional emergency.  The  Board  also 
found  that  the  system  the  Nation  has 
devised  to  respond  to  the  problem  is 
failing.  Most  important,  the  Board  de- 
veloped a  series  of  specific  policy  rec- 
ommendations to  reform  the  current 
system    of    fragmented    services.    To- 
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these   recommendations  com- 
new  strategy  for  protection  of 
Nalbion's  children. 

:oming  year  will  provide  us  with 

opportunity  to  study  the  Board's 

and  to  develop  and  consider 

leerislative  proposals  based  on 

recbmmendations.  The  1-year  exten- 

p^ovlded  for  in  H.R.  2720  will  allow 
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i  nd  to  strengthen  those  programs 

nanner  consistent  with  a  new 

stratei  y  for  prevention  and  treatment 

chil  1  abuse. 

c:  osing,  I  would  like  to  recognize 
tl  ank  the  chairman  of  the  Sub- 
committee  on   Select  Education,   Mr. 
for  his  leadership  on  these  is- 
for  continuing  the  Congress' 
bipartisan  support  for  these  programs. 
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)WENS  of  New  York.  Mr.  Speak 
er,  I  J  ield  myself  such  time  as  I  may 
consul  tier. 

Speaker,  for  the  benefit  of  those 
who  a  re  not  familiar  with  this  act.  I 
would  like  to  read  a  sunmiary  state 
ment. 
Originally  enacted  in  1974,  the  Child 
Prevention  and  Treatment  Act 
PubllcJ  Law  93-247  established  several 
servicj  programs  and  administrative 
and  r  ssearch  offices  to  combat  prob- 
lems 'elating  to  child  abuse  and  ne- 
glect. The  act  has  been  extended  and 
amen<  ed  several  times  with  its  pro- 
grams being  extended  through  fiscal 
year  :  991  by  the  Child  Abuse  Preven- 
tion, Adoption,  and  Family  Services 
Act  0"  1988,  Public  Law  100-294.  Most 
receni  ly,  the  act  was  amended  in  the 
101st  Congress— Public  Law  101-226— to 
specifically  authorize  services  for  chil- 
dren 1  rhose  parents  are  substance  abus- 
ers. 1  tie  Child  Abuse  Act  requires  that 
State  i  have  in  place  mandatory  child 
abuse  and  neglect  reporting  systems  in 
order  to  receive  money.  The  programs 
under  this  act  are  administered  by  the 
Natioial  Center  on  Child  Abuse  and 
Neglect  [NCCAN],  Administration  for 
Children,  Youth,  and  Families  [ACYF], 
Office  of  Human  Development  Services 
[OHDB],  Department  of  Health  and 
Huma  n  Services  [DHHS]. 

Cur  -ently,  the  act  authorizes  six 
grant  programs. 

Grants  to  States  for  child  abuse  and 
negle;t  prevention  and  treatment  pro- 
grami; — with  money  earmarked  for 
States  to  develop  and  use  mechanisms 
to  respond  to  reports  of  medical  ne- 
glect of  children,  including  cases  of 
withlolding  treatment  from  disabled 
infants    with    life-threatening    condi- 

and  to  improve  services  for  these 
childien. 

Dei  lonstration  grants  to  public  or 
priva  ;e  nonprofit  organizations  de- 
signs 1  to  prevent,  identify,  and  treat 

abuse  and  neglect — including  the 
ident  fication,  prevention,  and  treat- 
ment of  child  sexual  abuse. 


Grants  io  States  for  programs  relat- 
ing to  th^  investigation  and  prosecu- 
tion of  child  abuse  cases,  and  in  par- 
ticular tiose  involving  child  sexual 
abuse.      I 

Training  and  technical  assistance 
grants  toT  among  other  things,  assist 
States  in  developing  programs  to  meet 
the  requirements  relating  to  reporting 
of  medical  neglect. 

Child  ibuse  challenge  grants  in- 
tended to  encourage  States  to  establish 
and  maintain  children's  trust  funds  to 
support  ckild  abuse  and  neglect  preven- 
tion activities. 

Elmergency  child  abuse  prevention 
services  grants  to  State  and  local  child 
abuse  agencies,  community  and  mental 
health  agjencies,  and  nonprofit  youth- 
serving  Organizations,  for  children 
whose  panents  are  substance  abusers. 

In  addition.  NCCAN  oversees  re- 
search, collects  data,  and  studies  the 
incidence!  of  child  abuse  and  neglect. 
NCCAN  also  funds  a  national  informa- 
tion cleamnghouse  for  maintaining  and 
disseminating  information  on  effective 
programs  in  the  field.  The  act  also  au- 
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aker.  I  urge  my  colleagues  to 
is  act. 

K.  Mr.  Speaker,  I  rise  in  strong 
:he  vital  child  abuse  programs  that 
ss  has  wisely  furKJed,  the  extert- 
orization  for  the  Child  Abuse  Pre- 
Treatment  Act  and  the  Family  Vio- 
ntion  and  Services  Act,  and  espe- 
'/z  million  children  and  6  million 
women  who  were  victims  of  abuse  this  past 
year. 

The  nur^ibers  are  frightening.  Each  statistic 
represents  a  child  or  a  spouse  for  whom  home 
has  becorne  a  dangerous  place  to  live,  and  for 
many  thoiisands  of  women  arxi  children  this 
abuse  leaos  to  their  death. 

Since  1^74,  when  the  Child  Abuse  Preven- 
tion and  Tteatment  Act  became  law.  Congress 
has  recognized  its  responsibility  to  protect  the 
welfare  ofj  our  Nation's  children.  In  the  16 
years  of  [the  act's  existence  it  has  been 
amended  to  address  the  needs  of  at  risk  chil- 
dren. The  101st  Congress  amended  the  act  to 
take  into  Account  children  whose  parents  are 
substance  jabusers. 
I  believe!  we  have  two  important  goals. 
First,  wa  must  do  everything  in  our  (xswer  to 
stop  the  aiKise  and  neglect  of  America's  chil- 
dren and  I  provide  treatment  for  lx>th  the  phys- 
ical and  erpotional  harm  that  has  been  done  to 
them. 

Second,!  we  must  support  and  encourage 
ways  to  prtevent  abuse  from  occurring  in  order 
to  txeak  tie  cycle  of  violence  that  is  all  too 
often  passbd  on  from  parent  to  child. 
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We  know  that  abuse  impacts  practically 
every  area  oi  a  child's  life.  They  often  have 
trouble  in  school,  It  tiecomes  harder  for  the 
child  to  develop  emotionally,  and  the  effect  of 
the  child's  self  esteem  could  very  well  last  a 
lifetime. 

With  regard  to  family  violence,  we  fiave  only 
recently  begun  to  understarxj  the  size  and  se- 
verity of  spouse  abuse  in  our  country.  Add  to 
that  our  growing  understanding  of  elderly 
abuse,  and  we  can  t>egin  to  appreciate  the 
terrible  problems  facing  State  and  local  agen- 
cies. Congress  has  done  much  to  encourage 
program  development  and  promote  tfie  estab- 
lisfiment  of  sfielters  for  victims  of  family  vio- 
lence. 

And  also  of  importance,  the  Federal  Gov- 
ernment has  assisted  in  compiling  more  accu- 
rate estimates  of  how  many  people  are  victims 
of  family  violence.  With  better  information 
about  the  number  of  families  affected.  States 
can  t)etter  allocate  their  efforts  arxj  estat>lish 
greater  priorities  for  family  violence  prevention 
programs.  Even  still,  we  know  far  too  many 
cases  of  family  violerx^,  as  well  as  child 
abuse,  go  unreported. 

Mr.  Speaker,  with  instances  of  abuse  on  the 
rise,  I  feel  strongly  that  now,  more  than  ever, 
Ck>r)gress  must  express  its  support  of  the  ef- 
forts across  our  Nation  to  deal  with  these  dev- 
astating protilems.  I  strongly  urge  the  passage 
of  H.R.  2720  and  the  continued  authorization 
of  our  child  abuse  and  family  violerx^  preven- 
tkjn  programs. 

Mr.  BALLENGER.  Mr.  Speaker,  I  woukj  like 
to  offer  my  support  for  H.R.  2720,  the  exten- 
sion of  ChiW  Abuse  Prevention  arxJ  Treatment 
Act.  I  kMlieve  that  a  1-year  extension  of  the  bill 
will  alk>w  us  tf>e  time  we  need  to  focus  on 
ways  to  improve  the  chikl  protectk>n  system 
for  chiklren  and  families  at  risk.  The  Advisory 
Board  on  Chikl  Abuse  and  Neglect  has  done 
a  thorough  job  evaluating  the  system  we  now 
have  in  place  arxJ  identifying  the  weaknesses 
in  ttiat  system.  I  \ook  fonwad  to  working  with 
my  colleages  on  the  subcommittee  over  the 
next  year  to  folk>w  up  on  ttie  corrvnlsslon's 
findings  with  specifK  legislative  changes. 

FirKiUy,  I'd  like  to  take  tfiis  opportunity  to 
tfiank  my  colleague,  Scott  Klug,  for  taking  a 
leadership  role  within  ttie  subcommittee  on 
these  issues.  As  you  know,  the  agenda  for  our 
Subcommittee  on  Select  Education  has  an 
ambitkxjs  agenda  this  year,  and  I  am  de- 
lighted tfiat  Scott  has  been  witling  to  sfiare 
respor^ibility  with  me  for  handling  tftese  irrv 
portant  issues. 

Mr.  KLUG.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzou).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  Owens]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2720,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  H.R.  2720.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  A 
JOINT  RESOLUTION.  A  BILL.  AND 
A  CONCURRENT  RESOLUTION  RE- 
LATING TO  MOST-FAVORED-NA- 
TION  TREATMENT  FOR  THE  PEO- 
PLE'S  REPUBLIC  OF  CHINA 

Mr.  MOAKLEY  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-145)  on  the  resolution  (H. 
Res.  189)  providing  for  the  consider- 
ation of  a  joint  resolution,  a  bill,  and  a 
concurrent  resolution  relating  to  most- 
favored-nation  treatment  for  the  Peo- 
ple's Republic  of  China,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


ANNOUNCEMENT  OF  PROCEDURE 
TO  BE  FOLLOWED  RELATING  TO 
CONSIDERATION  OF  H.R.  5. 
AMENDING  THE  NATIONAL 
LABOR  RELATIONS  ACT  AND 
THE  RAILWAY  LABOR  ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  members  of  the  House  of  the 
Rules  Committee's  plans  regarding 
H.R.  5.  legislation  to  amend  the  Na- 
tional Labor  Relations  Act  and  the 
Railway  Labor  Act  to  prevent  discrimi- 
nation based  on  participation  in  labor 
disputes.  The  committee  is  planning  to 
meet  on  Tuesday,  July  16,  1991,  to  take 
testimony  on  the  bill.  In  order  to  as- 
sure timely  consideration  of  the  bill  on 
the  floor,  the  Rules  Committee  is  con- 
sidering a  rule  that  may  limit  the  of- 
fering of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  5  should  submit, 
to  the  Rules  Committee  in  H-312  in  the 
Capitol.  55  copies  of  the  amendment 
and  a  brief  explanation  of  the  amend- 
ment no  later  than  5  p.m.  on  July  15, 
1991. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  5. 


TRIBUTE  TO  COUNTRY  MUSIC 
LEGEND  ROY  ACUFF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Clement] 
is  recognized  for  5  minutes. 

Mr.  CLEMENT.  Mr.  Speaker,  I  want  to  join 
Preskjent  Bush  arxJ  Americans  everywt^ere  in 
paying  tritxjte  to  country  musk:  legerid  Roy  C. 
Acuff,  who  today  was  awarded  one  of  the 
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1991  Natkxial  Medal  of  Arts,  the  Natkxi's 
highest  commendation  to  artists  and  patrons 
of  the  arts. 

As  Tennesseans  and  country  musk;  fans 
krx)w  everywhere,  Roy  Acuff  is  tnjiy  deserving 
of  this  prestigious  award.  The  award  is  given 
by  ttie  President  of  the  United  States  to  those 
indivkJuals  or  groups  wlx>,  in  his  judgment,  are 
deserving  of  special  recognitkxi  by  reason  of 
their  outstanding  contributkxis  to  the  excel- 
lence, growth,  support,  and  availability  of  the 
arts  in  the  United  States.  Tfx>se  qualities  fit 
Roy  Acuff  to  a  tee. 

Bom  in  Maynardville,  TN,  Septenrtier  15, 
1903,  Roy  Acuff  is  the  first  living  artist  to  be 
elected  to  the  Country  Music  Hall  of  Feime.  He 
t)ecame  ttie  best-known  country  musk:  singer 
of  the  Workj  War  II  era  and  fias  remained  a 
leading  country  artist  as  well  as  mentor  arxl 
adviser  to  many  younger  country  musicians. 
His  personal  popularity  has  helped  to  make 
the  Grand  Die  0|3ry  the  leading  country  music 
radio  and  stage  stx>w  and  make  country  musk; 
one  of  tfie  most  loved  forms  of  American 
musK  anywtiere. 

After  a  stint  in  ttie  early  1930'S  as  a  fiddter 
and  singer  with  a  medk;ine  stiow,  Roy  Acuff 
formed  a  t>and  named  the  Tennessee 
Crackerjacks  and  appeared  on  k>cal  Knoxville 
radk)  stations.  By  tfie  time  ttie  Amehcan 
Record  Co.  invited  tfiem  to  cut  several 
records,  tfiey  were  one  of  tfie  most  popular 
groups  in  Tennessee  and  had  cfianged  ttieir 
name  to  tfie  Crazy  Tennesseans.  One  of  ttie 
songs  with  which  he  Is  most  strongly  kJenti- 
fied,  'Tfie  Great  Speckled  Bird,"  was  on  tfieir 
first  recording.  Also  from  tfieir  first  recording 
sessk>n  came  "The  Wat>ash  Cannonball," 
whk:h  Acuff  fias  used  as  a  signature  song. 

The  band's  statewide  popularity  proved 
helpful  in  getting  an  invitatk)n  in  earfy  1 938  to 
substitute  on  tfie  Grand  Ole  Opry.  According 
to  Roy,  he  and  tfie  barxi  set  out  for  Nashville, 
tfiey  still  argued  among  tfiemselves  about 
wfiat  material  to  perform.  After  two  songs  in 
whk:h  Roy  characterized  his  performance  as 
"awful,"  he  turned  to  "The  Great  Speckled 
Bird,"  whk:h  tfie  txtrxi  had  urged  him  not  to 
use. 

Acuff  recalls  that  for  2  weeks  after  tfie  sfiow 
tfie  band  dk)n1  hear  anytfiing.  He  says: 

Out  of  the  blue  I  received  a  telesram  ask- 
ing me  if  I  would  come  and  take  a  regular 
job.  The  mall  had  come  in  tremendous — 
bushel  baskets  fUU— and  they  sent  them  on 
to  me  In  Knoxville.  That  night  "The  Great 
Speckled  Bird"  changed  my  life. 

Soon,  however,  Acuff  woukJ  cfiange  the 
Opry  by  tiecoming  its  first  singing  star,  t)egin- 
ning  tfie  trend  away  from  emphasis  on  tfie  okj 
string  bands. 

During  1 939  the  name  of  tfie  tiand  cfianged 
to  tfie  Smoky  Mountain  Boys.  And  tfirougfiout 
the  1940's,  Roy  and  tfie  band%  records  were 
top  country  sellers.  Their  top  sellers  inckided 
"Wreck  on  the  Highway,"  "Fireball  Mail," 
"Night  Train  to  Memphis,"  "Low  and  Lonely," 
"Pins  and  Needles  (In  My  Heart),"  "Beneath 
the  Lonely  Mound  of  Clay,"  and  "Preckxjs 
Jewel." 

In  1942,  Acuff  joined  with  Fred  Rose  to  form 
Acuff-Rose  Publisfiing  Ck}..  whk:h  became  a 
major  force  in  country  musk:  and  fielped  es- 
tablish Nashville  as  its  center.  One  of  tfie 
compemy's  first  stars  was  Hank  Williams  and 
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among  the  famous  titles  it  putjiished  were 
'Tennessee  Waltz,"  "Jambalaya,"  and  "Your 
Cheatin'  Heart."  At  one  time,  writers  under 
contract  had  written  twice  as  many  top  10 
country  and  No.  1  hits  than  the  next  most  suc- 
cessful publisher  of  country  music. 

During  the  1940's  and  1950's,  Acuff  t>ecame 
the  best-known  country  singer  in  the  Nation. 
His  records  sold  by  the  millions  all  over  the 
world.  His  name  t)ecame  synonymous  with  the 
GrarKl  Ole  Opry.  And  his  repertory,  heavily 
weighted  with  sacred  arxj  traditional  melodies, 
hasnl  changed  much  since  his  first  Opry  ap- 
pearance. Writes  one  historian  of  music: 

When  Roy  Acuff  raised  his  voice  in  his 
mournful,  mountain  style,  he  seemed  to  sug- 
gest all  the  verities  for  which  Americans 
were  fighting:  Home,  mother,  and  God. 

During  Worid  War  II  Ernie  Pyle  corroborated 
Acuff  s  international  fanrie  in  a  report  filed  dur- 
ing the  battle  of  Okinawa.  On  attacking  a  posi- 
tion hekj  by  the  Marines.  Pyle  claimed,  a  Jap- 
anese banzai  battalion  employed  a  battle  cry 
whch  it  believed  the  zenith  of  insults:  "To  hell 
with  Roosevelt,  to  hell  with  Babe  Ruth,  to  hell 
with  Roy  Acuff." 

Acuffs  film  appearances  have  also  helped 
to  popularize  country  music.  In  the  1940  Re- 
puWk:  film  "Grand  Ole  Opry,"  Acuff  was  con- 
skJered  the  star  of  tlie  movie  even  though 
otfier  longtime  Opry  stars  and  luminaries  were 
featured.  His  other  films  have  included  "Hi 
Neighbor,"  1942  Republic  Pictures;  "O"  My 
Darting  Clerrientine,"  1943  Reputjik;  Pictures; 
"Cowtxjy  Canteen,"  1944  Columbia  Pkitures; 
"Sing  Neighbor  Sing,"  1944  Republk:  Pctures; 
"Night  Train  to  Memphis,"  1946  Reputjik:  Pic- 
tures; "Smoky  Mountain  Melody,"  1948  Co- 
lumbia Pctures;  arxl  "Home  in  San  Antone," 
1949  Columbia  Pk:tures. 

While  Acuffs  recordings  since  ttie  late 
1 950's  have  not  penetrated  the  top  of  the  sirv 
gle's  charts,  he  has  remained  a  fans'  favorite 
on  the  Grand  Ole  Opry  and  on  the  road.  He 
continued  to  tour  extensively  until  he  was 
neariy  70  years  okJ.  And,  starting  in  1949, 
when  the  Russians  blockaded  Bertin,  and  end- 
ing in  1971,  Acuff  arxl  his  band  performed  an- 
nually in  USO  shows  for  U.S.  Armed  Forces 
overseas.  Acuff  still  hosts  half-hour  segments 
on  tt^  Opry  several  nights  each  week,  where 
he  sings,  introduces  otfier  artists,  arxj  extols 
the  dowTVhomeness  of  country  musk:  and 
country  living. 

Roy  Acuff  is  not  only  a  favorite  of  fans,  he 
is  a  favorite  of  his  colleagues.  He  is  respected 
for  his  musical  style  and  his  efforts  to  popu- 
larize country  music,  as  evidenced  by  his  elec- 
tion in  1962  to  the  Country  Musk:  Hall  of 
Fame,  the  first  livirig  artist  so  honored.  More 
important,  he  is  bek)ved  for  his  untiring  en- 
couragement of  and  advk:e  to  younger  artists. 
The  title  "King  of  Country  Musk:"  was  t)e- 
stowed  on  Roy  Acuff  t}y  baseball  great  arxJ 
k>ng-t)me  friend  Dizzy  Dean.  It  is  hard  to  imag- 
ine any  other  irxjrvidual  wtio  can  wear  that 
crown  with  such  distinction,  warmth,  and  gerv 
erosity  as  Roy  Acuff. 

As  George  0.  Hay,  the  solemn  Okj  Judge 
and  founder  of  the  Grand  Ole  Opry  sakj  in 
1945: 

For  many  years  our  biggest  drawing  card 
was  Uncle  Dave  Macon.  However,  from  the 
Smoky  Mountains  of  E^t  Tennessee  there 
descended  upon  us  in  1937  a  young  man  who 


was  del  tined  to  become  a  leader  in  his  field 
of  ente  talnment.  His  head  and  heart  joined 
the  fin)  rers  which  handled  his  fiddle  and  bow 
and  it  <  ras  not  long  before  he  started  to  bum 
up  the  jountryside  like  a  forest  fire. 

That  fire  still  txjrns  in  Roy  Acuff.  And  in  rec- 
ognitiori  of  him  and  his  lifelong  contrit}utk}n  to 
this  ur^uely  American  form  of  music,  it  is 
most  appropriate  that  the  Nation  bestow  on 
him  a  (Rational  Medal  of  Arts. 

Congratulations  Roy,  and  thank  you. 
[Ency(  lopedla  of  Folk,  Country  and  Western 
Music,  2d  Ed.,  1983] 
Roy  Acuff 

Acuf  .  Roy:  Singer,  fiddler,  band  leader 
(Crazy  Tennesseans;  Smoky  Mountain  Boys), 
emcee,  songwriter,  record  and  music  indus- 
try e:  ecutive.  Bom  Maynardsvllle,  Ten- 
nessee, September  15,  1903.  First  living  mem- 
ber of  the  Country  Music  Hall  of  Fame, 
electee  in  1962. 

Few  would  argue  with  Dizzy  Dean's  des- 
ignatlc  n  of  Roy  Acuff  as  "The  King  of  Coun- 
try Mt  sic."  Embodying  the  soul  and  symbol 
of  the  Grand  Ole  Opry  in  the  19408,  Roy 
Claxto:  1  Acuff  remained  its  most  charismatic 
figure  )ver  the  ensuing  decades. 

Givii  g  little  evidence  of  having  must  in- 
terest in  a  music  career  until  he  was  in  his 
late  ti  renties.  Roy,  as  a  child,  excelled  in 
athletl  3S.  His  talent  was  Impressive:  he  won 
thlrtee  n  athletic  letters  In  high  school. 
While  not  starring  on  the  playing  field,  he 
was  h<  Iding  the  center  of  the  stage.  He  re- 
called ;hat  he  "acted  in  every  play  they  [the 
high  s<  hool]  had." 

Aftei  high  school,  Acuff  played  semi-pro 
baseba  II  and  had  hopes  of  having  a  successful 
tryout  for  a  major  league  baseball  team 
when  I  lisaster  struck.  Playing  in  a  game  In 
Knoxv  lie  on  July  7,  1929,  he  suffered  a  sun- 
stroke and  collapsed  in  the  dougout.  After  a 
week,  another  fainting  spell  came  and,  fol- 
lowing three  months  of  rest,  still  another. 
When  1 1  fourth  attack  hit  him  during  a  round 
of  golf ,  he  was  so  111  he  had  to  spend  most  of 
his  tin  le  indoors  for  almost  two  years.  Slow- 
ly he  I  scovered  his  strength,  and  as  he  noted. 
"I  had  to  pick  me  out  a  new  career." 

His  ather's  collection  of  country  records 
helped  point  the  way.  Roy  spent  many  hours 
at  hoi  ne  listening  to  the  fiddling  tunes  of 
Flddli  1'  John  Carson  and  Gld  Tanner  and  the 
Skille  •  Lickers,  trying  to  emulate  the  mas- 
ters. 

By  .932.  he  seemed  In  excellent  health 
again.  But  if  it  were  not  for  a  neighbor 
namec  Dr.  Hauer,  a  patent  medicine  man. 
Roy  r  light  not  have  gone  into  music.  He 
asked  Roy  to  join  his  show,  to  sell  something 
call  "Stoc-A-Tan."  As  Roy  told  Douglas  B. 
Green  of  the  Country  Music  Foundation. 
"Then  (  was  three  of  us  that  got  to  do  all  the 
entert  ilnment.  and  I  got  to  play  every  type 
of  cha  racter:  the  blackface,  the  little  girl's 
part,  I  he  old  woman's  part,  plus  play  the  fid- 
dle ai  d  sing.  And  I'd  sing  real  loud  on  the 
med  a  low,  sing  where  they  could  hear  me  a 
long  V  ays.  Yes,  1  got  a  world  of  training." 

The  tour  lasted  from  spring  to  early  fall. 
When  it  was  over,  Roy  formed  a  band,  the 
"Teni  essee  Crackerjacks."  In  a  relatively 
short  .ime,  they  had  a  following  in  the  Knox- 
ville  1  egion  and  soon  were  being  featured  on 
local  I  tations  KNOX  and  WROL.  By  the  time 
they  vere  approached  by  American  Record 
Comp  iny  to  cut  some  sides,  they  were  one  of 
the  n  ost  popular  groups  in  Tennessee  and 
had  0  langed  their  name  to  the  Crazy  Ten- 
nesse)  ns.  Their  first  session,  which  Included 
an  odi .  type  of  gospel  song  called  "The  Great 
Si)ecl)  led  Bird."  took  place  in  Chicago  on  Oc- 
tober ».  1936. 
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Nashville  with  the  fiddle  tune 

Hen   Cackled  and  the  Rooster's 

He  was  so  nervous,  he  told 

an  awful  poor  job  of  fiddling.  I 

of  the  bridge  about  as  much  as 

front  of  It."  Then  he  turned  to 

Clell  Summey  and  told  him  to 

Great  Speckled  Bird,"  a  number 

urged  him  not  to  use.  Again  he 

t  at  his  best.  When  the  band  left 

ntxt  engagement  everyone  thought 

their  big  chance. 

I  didn't  hear  anything  for 

after  we  returned  to  Knoxvllle. 

blue  I  received  a  telegram  from 

asking  me  if  I  would  come  and 

job.  The  mall  had  come  in  tre- 

baskets  full — and  they  sent 

me  In  Knoxvllle.  That  night  "The 

Bird'    really    changed   my 
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IpSQ.  at  the  urging  of  Opry  manage- 

name  of  Roy's  band  was  changed 

Srr^ky  Mountain  Boys,  a  name  that 

the  band.  Although  early  mem- 

(|lell  Summey  and  bassist  Ed  Jones 

be  replaced  by  other  musicians 

went  by,  the  band  makeup  in  the 

•emalned  together  for  many  years: 

lowdy"  Forrester,  Jimmie  Riddle 

ca    and    accordion,    Pete    Klrby 

knbwn  as  Bashful  Brother  Oswald)  on 

ba^jo.  and  vocals.  Other  members  in 

were  Lonnie  "Pap"  Wilson.  Jess 

and   Tommy    Magness.    By    the 

Forrester.  Klrby.  and  Riddle  still  were 

along  with  Gene  Martin.  Charlie 

Onie  Wheeler. 

records  were  top  country  sellers  al- 

month  throughout  the  1940s.  His 

of  the  period  included  "Wreck  on 

and  "Fireball  Mail"  in  1942. 

Nig|it  Train  to  Memphis"   "Low  and 

and    "Pins   and    Needles    (In    My 

1943.  Things  were  going  so  well  for 

early  1940s  that  he  expanded  his 

into  the  publishing  field,  joining 

Fred  Rose  to  form  Acuff-Rose 

in  1942.  The  company  became  a 

in  country  music  development 

iecades.  and  its  staff  of  contract 

pi  ovlded  not  only  some  of  the  finest 

4}ngs  but  nnany  of  the  top-ranked 

as  well. 

the   1940s   and   early   1950s.    Acuff 

dozens  of  singles  and  albums  that  were 
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Issued  on  the  Vocallon,  Okeh,  or  Columbia 
labels  (Columbia  bought  out  the  American 
Record  Company).  Some  of  his  Vocalion  sin- 
gles were  "Steamboat  Whistle  Blues,"  "New 
Greenback  Dollar,"  "Steel  Guitar  Chimes," 
"Wabash  Cannonball,"  "The  Beautiful  Pic- 
ture," "The  Great  Shining  Light,"  and  "The 
Rising  Sun."  His  output  on  Okeh  included 
"Vagabond's  Dream,"  "Haven  of  Dreams," 
"Beautiful  Brown  Eyes,"  "Living  on  the 
Mountain,"  "Baby  Mine,"  "Ida  Red," 
"Smoky  Mountain  Rag,"  "Will  the  Circle  Be 
Unbroken,"  "When  I  Lay  My  Burden  Down." 
"Streamline  Cannonball,"  "Weary  River," 
"Just  to  Ease  My  Worried  Mind,"  "The  Bro- 
ken Heart,"  "The  Precious  Jewel,"  "Worried 
Mind,"  "Lyin'  Women  Blues,"  "Are  You 
Thinking  of  Me  Darling,"  "Wreck  on  the 
Highway,"  "Night  Train  to  Memphis," 
"Don't  Make  Me  Go  to  Bed  and  I'll  Be 
Good,"  and  "It's  Too  Late  to  Worry  Any- 
more." 

Roy's  recordings  for  Columbia  those  years 
were  even  greater  in  number  than  his  com- 
bined total  of  Vocalion  and  Okeh.  His  Colum- 
bia list  included  many  of  the  songs  listed 
above,  plus  some  others  as  "Bnneath  That 
Precious  Mound  of  Clay,"  "It  Won't  Be 
Long,"  "Branded  Wherever  I  Go,"  "Do  You 
Wonder  Why."  "The  Devil's  Train,"  "The 
Songbirds  Are  Singing  in  Heaven,"  "I  Saw 
the  Light,"  "Unloved  and  Unclaimed," 
"Mule  Skinner  Blues,"  "Not  a  Word  from 
Home,  "  "Waiting  for  My  Call  to  Glory,"  "I 
Called  and  Nobody  Answered,"  "Golden 
Treasure."  "Heartaches  and  Flowers,"  "Ten- 
nessee Waltz,"  "Sweeter  than  the  Flowers." 
"Polk  Country  Breakdown,"  "I'll  Always 
Care,"  and  "Black  Mountain  Rag." 

Since  childhood.  Roy  had  harbored 
thoughts  of  emulating  his  father's  legal  ca- 
reer. In  the  1940's  he  ran  for  governor  of  Ten- 
nessee on  the  Republican  ticket,  both  in  1944 
and  in  1948.  Had  Tennessee  been  a  state  less 
dominated  by  the  Democratic  Party,  things 
might  have  been  different.  As  it  was.  though. 
Acuff  lost  both  times  and  stuck  to  his  musi- 
cal career  thereafter. 

During  the  1950's  and  first  part  of  the  1960, 
Roy  was  no  longer  able  to  penetrate  the 
upper  segments  of  the  singles  charts,  but  re- 
mained a  fans'  favorite  on  the  Opry  as  well 
as  on  the  county  fair,  rodeo,  and  concert  cir- 
cuits. Even  if  Roy  himself  wasn't  dominating 
the  charts,  the  output  of  Acuff-Rose  was. 
Through  1967.  that  company's  writers  turned 
out  108  song  that  made  the  top  10,  including 
fifteen  number-one  records.  That  was  more 
than  twice  as  many  top-10  successes  as  the 
next  publisher.  Hill  and  Range.  During  those 
years.  Roy  also  diversified  into  other  enter- 
prises, operating  Roy  Acuff  Hobby  Exhibits. 
Dunbar  Cave  Park  and  Recreation  Center 
near  Clarksville  Tennessee.  He  also  helped 
Fred  Rose  start  Hickory  Records  and  became 
a  member  of  the  Hickory  recording  roster  in 
1957.  (His  association  with  Columbia  ended  in 
1952  and  was  followed  by  brief  stays  with 
Decca,  MGM,  and  Capitol,  before  the  Hickory 
alignment.) 

Most  of  his  album  work  from  1957  was  for 
Hickory.  Some  earlier  material  was  reissued 
on  various  labels  in  the  1960s,  such  as  Cap- 
itol's Best  of  Roy  Acuff  in  1963,  Great  Roy 
Acuff  in  1964,  and  Voice  of  Roy  Acuff  in  1965, 
and  MGM's  Hymn  Time  in  1962  and  Smoky 
Mountain  Boys  in  1956.  He  was  represented 
on  Pickwick  in  the  1960s  by  the  album  How 
Beautiful  Heaven  Must  Be.  Decca  also  issued 
material  by  Roy  in  a  series  of  seven  albums 
titled  All  Time  Country  &  Western  Hits  is- 
sued at  intervals  from  July  1960  to  August 
1966.  His  name  also  graced  several  Harmony 
Record  LPs,  such  as  Roy  Acuff  (3/58),  That 


Glory  Bound  Train  (7/61),   and  Great  Roy 
Acuff  (7/65). 

His  Hickory  LPs  of  the  1960s  included 
American  Folk  Songs,  Gospel  Songs,  King  of 
Country  Music,  Once  More,  Songs  of  the 
Grand  Die  Opry.  The  World  Is  His  Stage,  all 
issued  or  reissued  in  July  1964;  Great  Train 
Songs.  Hall  of  Fame.  Sings  Hank  Williams  (1/ 
67);  Treasury  of  Hits  (7/69).  Harmony  issued 
the  LPs  Waiting  for  My  Call  in  August  1969 
and  Night  Train  to  Memphis  in  July  1970. 
Hickory  issued  Roy  Acuff  Time  in  1970.  Also 
relesised  about  that  time  was  the  Columbia 
album  Roy  Acuffs  Greatest  Hits,  and  on 
Hilltop.  Roy  Acuff  Country. 

Like  most  country  stars  during  their  hey- 
day. Roy  was  on  the  road  hundreds  of  days 
each  year.  His  schedules  included  long  over- 
seas trips  to  entertain  the  U.S.  armed  forces. 
His  first  such  effort  was  to  Berlin  during  the 
1949  Russian  blockade  and  continued  with 
shows  in  Korea  in  the  1950s  and  the  Domini- 
can Republic  and  Vietnam  in  the  1960s.  Roy 
and  the  Smoky  Mountain  Boys  also  were  fea- 
tured in  concerts  in  many  European  coun- 
tries. The  intensive  tour  grind  came  to  a 
halt,  though,  on  July  10.  1965.  in  an  auto- 
mobile accident  that  Injured  Roy  and  several 
band  members.  He  returned  to  action  on  the 
Opry  three  weeks  later,  but  cut  back  sharply 
on  the  road  work,  pruning  his  schedule  to  al- 
most nothing  by  1972.  when  he  was  nearly 
seventy  years  old.  Roy  continued  to  be  a 
mainstay  of  the  Opry.  however,  delighting 
countless  fans  throughout  the  decade  of  the 
1970s.  On  the  occasional  Opry  specials  tele- 
cast on  PBS.  the  show  often  included  seg- 
ments showing  Roy  happily  presiding  over 
impromptu  jam  sessions  by  Opry  greats  In 
his  dressing  room. 

During  the  1960s  and  1970s.  Roy's  recorded 
output  included  a  sizable  number  of  remakes 
of  earlier  hits  on  Hickory.  But  he  also  in- 
cluded new  numbers,  such  as  his  single 
"Back  in  the  Country"  in  1974.  Many  of  those 
recordings,  old  and  new.  were  included  in  the 
two-record  Roy  AcufTs  Greatest  Hits.  Vol- 
ume 1,  issued  by  Elektra  in  1978.  In  1979. 
EUektra  issued  Volume  2. 

Roy  was  nominated  for  the  Country  Music 
Hsdl  of  Fame  in  1961  and  his  plaaue  was  un- 
veiled there  the  following  year.  It  read,  in 
part.  "The  Smoky  Mountain  Boy  .  .  . 
fiddle[d]  and  sang  his  way  into  the  hearts  of 
millions  the  world  over,  often  times  bringing 
country  music  to  areas  where  it  had  never 
been  before.  'The  King  of  Country  Music'  .  .  . 
has  carried  his  troupe  of  performers  overseas 
to  entertain  his  country's  armed  forces  at 
Christmas  time  for  more  than  20  years.  Many 
successful  artists  credit  their  success  to  a 
helping  hand  and  encouraging  words  from 
Roy  Acuff." 


VICTIMS  OF  THE  NOTCH  INEQUITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley]  is  recognized  for  60  min- 
utes. 

Mr.  MACHTLEY.  Mr.  Speaker,  today 
I  begin  this  special  order  with  many  of 
my  colleagues  who  may  or  may  not 
have  the  opportunity  to  be  here  be- 
cause of  the  holiday  schedule  and  com- 
ing back.  This  special  order  is  to  once 
again  discuss  the  notch  victim  scenario 
and  try  and  explain  the  historical  facts 
that  occurred,  and  explain  the  consen- 
sus bill  that  has  been  filed  here  in  the 
House  where  there  will  be  a  press  con- 
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ference  tomorrow  to  try  and  get  more 
of  our  colleagues  to  join. 

The  first  question  is  obviously  raised 
by  the  issue  of  notch,  and  as  I  discuss 
this,  I  am  sure  there  are  Members  who 
have  hsid  a  great  deal  more  experience, 
who  have  listened  to  these  arguments, 
who  have  sat  and  heard  the  various  ex- 
planations made,  who  are  saying,  "Not 
again,  I  thought  we  resolved  this 
issue." 

Frankly,  when  I  flrst  heard  of  the 
notch,  I  thought  perhaps  it  was  an 
issue  of  fairness,  which  has  been  clear- 
ly thought  out,  one  which  has  been  ar- 
ticulated, and  one  which  did  not  need  a 
resolution.  However,  as  I  began  to  re- 
view the  scenario,  as  I  looked  at  the 
record,  I  looked  at  what  had  happened 
and  what  had  been  intended,  ajid  it  be- 
came clear  to  me,  at  the  urging  of  my 
parents  who  are  both  notch  victims, 
that  what  happened  is  unintended,  and 
what  has  occurred  is  clear  discrimina- 
tion based  on  nothing  more  than  fortu- 
itous births. 

The  first  question  one  might  ask, 
how  many  people  are  really  affected  by 
this  notch  inequity  and  the  Social  Se- 
curity payment  system?  The  estimate 
is  that  some  7  million  people  were  bom 
between  the  year  1917  and  1921.  An  ad- 
ditional 5  million  were  bom  in  the 
years  1921  through  1926.  There  are  some 
who  try  and  characterize  the  notch 
years  as  a  very  distinctive  category  of 
years  between  1917  and  1921. 

As  the  charts  will  show,  it  actually 
extends  beyond  1921,  out  to  1926 
through  the  transition  formulas.  In 
1972  Congress  increased  the  Social  Se- 
curity benefits  by  20  percent  to  assure 
the  retirees  in  the  Nation  that  they 
would  have  a  standard  of  living  which 
was  increasing  with  rising  wages  and 
rising  inflation. 

D  1350 

At  the  same  time.  Congress  provided 
for  automatic  future  increases  based 
upon  changes  in  wages.  This  1972  law  in 
effect  had  automatic  changes  for  wages 
and  price  adjustments.  Automatic  ad- 
justments after  1972  were  to  become  ef- 
fective in  1975. 

In  the  interim.  Congress  provided  for 
an  11  percent  increase  in  1974. 

In  1975.  the  Social  Security  Advisory 
Council  warned  that  the  formula  could 
become  too  generous  in  the  next  cen- 
tury, and  in  fact  some  said  that  the  re- 
payment to  those  who  were  retiring  in 
the  next  century  could  in  fact  exceed 
their  replacement  rate  contribution. 

It  was  also  intended  that  the  replace- 
ment rate,  which  is  a  term  of  art  which 
is  used  when  discussing  Social  Security 
benefits,  would  approximate  42  to  45 
percent. 

In  1976,  it  became  clear  that  it  was 
increasing  at  the  rate  which  then  in 
1977  was  54  percent. 

In  1976,  President  Gerald  Ford  pro- 
posed that  the  benefit  formula  be  re- 
vised to  slow  the  increase  in  benefits 
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over  the  long-term  period.  He  did  this 
by  sugResting  there  should  be  a  10-year 
transition  period. 

In  1977,  President  Carter  incor- 
porated President  Ford's  benefit  pro- 
I>osal  into  the  Social  Security  reform 
package  he  sent  to  Congress. 

Here  in  Congress,  after  nearly  a  year 
of  debate,  we  passed  a  10-year  proposal, 
and  the  Senate  passed  a  measure  call- 
ing for  a  smaller  5-year  phasing. 

The  final  bill  drafted  in  conference 
committee  incorporated  the  Senate's 
shorter  5-year  phasein  and  increased 
the  benefits  based  on  the  House  pro- 
posal. 

In  1978,  the  Social  Security  Adminis- 
tration in  its  monthly  research  bul- 
letin published  an  article  by  its  chief 
actuary  warning  that  a  technical 
amendment  may  be  necessary  to  pro- 
vide a  smoother  transition.  In  particu- 
lar, he  said  the  drop  in  replacement 
rates  for  age  65  retirees  will  be  about 
double  what  Congress  anticipated.  Con- 
gress anticipated  that  during  this  tran- 
sition period  of  time  for  those  people 
who  were  bom  from  1917  through  1921 
that  the  transition  reduction  would  be 
approximately  5  to  6  percent.  This  is  a 
very  complex  formula  which  was  used 
prior  to  1977  and  is  frankly  a  complex 
formula  which  was  used  for  the  transi- 
tional period,  but  what  was  intended 
was  clearly  not  to  create  such  a  drop  in 
anticipated  earnings  that  those  people 
who  would  retire  at  age  62  and  65  would 
see  an  unexpected  or  precipitous  drop 
in  their  incomes;  but  what  happened 
was  precisely  what  was  not  intended. 
In  fact,  in  1920  for  people  who  were 
bom  then,  their  income  is  decreased  20 
percent  over  what  they  would  have  re- 
ceived had  they  fortuitously  been  bom 
in  1960. 

This  chart  which  I  have  here  I  think 
very  clearly  shows  the  average  month- 
ly benefits  for  those  who  were  going  to 
retire  at  age  65.  Here  is  what  we  would 
have  had  in  this  blue  line  under  the 
1972  law.  You  can  see  it  was  increasing 
at  a  much  faster  rate  than  was  prob- 
ably possible  to  fund. 

Congress,  both  the  Senate  and  the 
House,  had  anticipated  in  1977  that 
they  would  have  a  gradual  transition 
below  the  1972  law,  but  certainly  not 
what  this  red  line  reflects  the  actual 
drop. 

If  you  look  at  this  and  you  see  the 
1917-22,  et  cetera,  you  see  this  precipi- 
tous drop.  This  was  the  final  year  for 
those  bom  in  1960  and  then  it  began  to 
drop. 

The  people  who  are  least  affected 
were  those  who  were  62  because  this 
happened  to  be  the  set  of  facts  that 
Congress  had  used  for  those  who  were 
62  and  retired  before  this  transition 
rule  went  into  effect,  but  what  Con- 
gress forgot  to  look  at  is  what  happens 
to  those  people  who  were  65  and  retired 
during  this  transition  period. 

This  next  chart  I  think  shows  it 
clearly.  The  purple  is  the  average  bene- 


fit of  1  rhat  was  actually  being  received. 
You  ci  XI  note  from  1910  up  through  1917, 
again  the  precipitous  increase  in  bene- 
fits bi  sed  upon  the  replacement  rate 
formu  a  which  was  used. 

In  11  77,  a  new  formula  was  introduced 
and  tl  ey  said  we  are  going  to  reduce  it 
by  5  i)ercent;  but  note  the  difference 
between  this  blue  line  and  this  blue 
line,  ind  then  between  this  blue  line 
and  (smpare  that  with  what  would 
have  Been  received  had  the  person  been 
bom  it  1915  or  1916. 

Finally,  when  you  get  down  here  to 
1920,  ia  I  indicated  earlier,  there  is  a 
full  19.5  percent  reduction  below  what 
was  anticipated. 

Whajt  you  see  here  in  the  red  I  will 
discu^  in  a  few  moments.  That  was 
what  Was  anticipated.  They  wanted  to 
have  ^  smooth  curve,  one  which  would 
easily  transition  into  the  new  formula; 
but  b6  cause  of  the  reduction  in  replace- 
ment rates  which  went  not  down  to  43 
percei  t  from  a  high  of  about  54  percent 
in  197  i,  but  what  went  down  in  fact  in 
the  y<  ar  1940  to  40.3  percent.  That  was 
total!  r  unexpected  and  unplanned  for. 

The  House  Ways  and  Means  Commit- 
tee iE  1979  held  numerous  hearings  to 
try  tc  determine  was  this  anticipated, 
was  t  lis  to  be  corrected,  or  were  they 
merelpT  to  permit  this  to  continue  to 
occur ' 

In  1  )83,  Dear  Abby  announced  to  the 
Natio  1  through  perhaps  a  very  inno- 
cent <  olumn  and  a  letter  that  this  was 
in  fa  ;t  discrimination.  Many  people 
began  to  ask  questions  about  why  they 
were  receiving  less  money  because  of 
the  fo  rtuitousness  of  their  birth  date. 

In  f  ict,  if  you  say,  well,  how  much  Is 
reallj  involved  here,  if  you  took  the 
avera  re  worker  who  was  bom  in  the  pe- 
riod c  f  1917  through  1926,  if  you  took  an 
avera  re  wage  earner  during  this  period 
of  tin  le  who  retired  at  age  65,  that  per- 
son, 1  lale  or  female,  would  receive  an 
avera  re  of  $912  less  per  year  than  some- 
one V  ho  was  born  fortuitously  either 
befon  1917  or  after  1927,  so  we  are  talk- 
ing J  bout  a  substantial  amount  of 
mone  r. 

Wh(  n  you  look  at  just  the  year  1920, 
the  a(  tual  reduction  in  their  receipts  is 
subst  mtially  higher  than  the  average 
of  $9lfe. 

If  jou  took  a  person  who  was  62  on 
their  retirement,  the  difference  be- 
tweei  what  they  would  have  received 
durln  r  this  period  of  time  and  the  aver- 
age 0  r  what  they  would  have  received 
prior  to  1916  and  after  1927  is  $456,  still 
a  ver; '  substantial  sum. 

Th«  period  1920,  let  us  look  at  that 
one  jiear  for  those  who  are  so  unfortu- 
nate to  have  been  born  in  that  year 
when  they  go  to  their  post  office  and 
accei  t  their  Social  Security  check. 
Theii  difference  is  $1,992,  based  upon 
the  i  verage  receipts  for  Social  Secu- 
rity beneficiaries  different  than  had 
they  been  born  in  1916,  in  1917  or  be- 
yond so  we  are  talking  about  a  sub- 
stant  lal  amount  of  money  here. 


July  9.  1991 

What  njakes  this  even  more  critical 
is  that  thfese  people  who  were  bom  dur- 
ing this  leriod  of  1917  on  out  through 
are  now  our  senior  citizens, 
are  the  least  able  to  go  back  into  the 
work  fone  and  to  earn  additional  in- 
come. Friinkly,  we  even  penalize  them 
for  what  they  have  paid  into  the  Social 
Security  system.  If  they  go  back  into 
the  work  force  we  are  telling  them  we 
are  going.to  reduce  their  receipts  based 
upon  their  earnings  beyond  a  certain 
limit. 

Franklj  ■,  I  feel  that  is  discrimination 
in  and  ofj  itself,  and  if  we  are  going  to 
want  to  ^ncourage  people  to  work,  we 
need  to  mmove  that  earnings  test  com- 
pletely, but  that  is  a  story  for  another 
day. 

Today  ye  are  just  talking  about  this 
inequity,  this  discrimination,  this  un- 
intended j  consequence  which  we  now 
have,  and  which  affects  12  million  peo- 
ple. 1 

In  my  pome  State  alone,  Rhode  Is- 
land, 63,opO  people  are  affected  by  this 
unintended  consequence. 

You  may  say,  well,  it  is  not  that  im- 
portant. It  is  relatively  small  when  you 
break  it  down  in  a  monthly  check.  The 
difference,  though,  that  $83,  that  $125  a 
month,  riay  be  the  difference  between 
having  aki  adequate  nutritious  meal, 
being  able  to  pay  for  your  rent,  paying 
for  your  heat  in  the  winter,  that  is 
what  it  means  to  our  elderly.  These  are 
the  samje  people,  also,  who  went 
through  Ihe  Depression,  who  raised  my 
jup — the  baby  boomers — who 
make  sure  that  we  got  a  col- 
ition  and  in  many  cases  had  a 
jortunlty  than  they  had,  who 
'Ing  World  War  H,  who  estab- 
lished the  preeminence  of  this  country 
in  the  wjrld,  and  who  now  are  asking 
not  for  SDmething  which  is  more  than 
sntitled  to;  what  they  are  ask- 
equity. 
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of  government  has  al- 
ed  upon  this  concept  of  fair- 
equity.  When  you  look  at  the 
you  consider  the  difference 
based    upon    unintended 
and   based    upon   fortu- 
of  birth,  you  find  a  situation 
totally  unacceptable. 
Tfhy  has  something  not  been 
e  have  talked.  Many  of  the 
said,   "Let's  not  get  in- 
can  not  in  fact  afford  to  re- 
difference  in  cost."  While  we 
unfortunately,  people  who  were 
bet^veen  the  years  1917  and  1927 
daily.  These  are  our  senior 
there  are  many  of  them  still 
,  in  many  cases,  those  who 
their   grandchildren;    but 
waiting,  waiting  for  some  res- 
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recognition  of  tbe  mistake  which  was 
made. 

Congressman  Roybal,  Congressman 
RiNALOO,  Congressman  Fred  Grandt, 
and  In  the  other  body  many  of  the  Sen- 
ators have  been  leaders,  have  been  out- 
spoken and  have  looked  at  this  and 
have  crafted  unique,  different,  and,  I 
think,  very  positive  potential  resolu- 
tions. But  we  had  10  bills  in  the  last 
Congress.  Though  we  had  many,  many 
cosponsors  on  these  bills,  we  also  found 
that  we  could  not  get  everyone  to 
agree  on  a  possible  resolution. 

There  were  some  who  said,  "Let's  go 
back  in  time  to  the  period  in  which 
these  people  were  discriminated 
against,  and  let's  give  them  money  for 
their  past  discrimination." 

There  were  those  who  said,  "Let's 
give  them  what  was  anticipated.  Let's 
go  back  to  the  old  pre-1977  formula. 
Let's  give  them  what  they  should  have 
gotten  under  the  1972  formula." 

I  think  it  is  fair  to  say  that  under  the 
1972  formula  there  are  those  who  got 
what  we  can  call  the  bonanza.  If  we 
have  what  is  referred  to  as  notch  vic- 
tims, we  have  prior  to  1917  bonanza 
beneficiaries  and  we  cannot  go  back.  I 
think  it  would  be  generally  considered 
an  inappropriate  act  to  say:  "Let's  go 
back  and  change  the  formula  and  take 
away  the  money  which  these  people," 
who  are  often  those  who,  if  you  look  at 
those  who  are  living  in  poverty  in  this 
country.  It  is  our  senior  citizens,  par- 
ticularly the  senior  wonuin  who  has 
survived  her  spouse,  who  is  living  off 
his  social  security.  It  would  be  totally 
unconscionable  to  go  back  and  take 
away  her  benefits. 

So  we  have  those  who  said,  "We  can't 
continue  this  increase  in  benefits.  We 
can't  in  fact  give  them  what  they 
should  have  received  under  the  pre-1977 
law."  But  I  think  there  is  a  better  ap- 
proach, one  which  gives  the  equitable 
resolution  which  people  are  asking,  and 
that  is  what  has  been  discussed  and  put 
into  language— not  yet  law;  we  hope  it 
soon  will  be  law — under  the  House  bill 
which  has  been  drafted  as  H.R.  917. 

What  this  House  bill  says  is,  there  is 
a  recognition  that  an  inequity,  an  in- 
equitable scenario  developed.  We  can- 
not go  back,  because  we  may  not  be 
able  to  aiford  it  and  pay  for  what  they 
shovild  have  or  could  have  received  had 
they  been  bom  prior  to  1917. 

But  what  we  might  be  able  to  do  is 
fill  in  the  pothole,  look  at  what  has 
been  referred  to  as  the  notch,  and  we 
ought  to  be  able  to  do  what  was  antici- 
pated, what  was  intended.  Reduce  it  by 
a  6-  or  lO-percent  figure  over  the  1926. 
You  can  see  in  1928  the  formula  begins 
to  increase  for  those  beneficiaries  who 
were  bom  after  1928.  So  that  the  years 
that  we  need  to  figure  out  a  transition 
for  are  the  years  1917  through  1927,  that 
same,  coincidental  10-year  period 
which  President  Ford  and  President 
Carter  wanted  in  their  original  resolu- 
tion. 


The  way  that  is  proposed  in  the  bill, 
H.R.  917,  to  correct  this  is  to  look  at 
what  the  person  would  have  received 
under  the  pre-1977  bill,  figure  out  what 
his  or  her  benefits  were,  and  then  we 
take  the  new  formula  under  the  post- 
1977  benefits,  and  we  compute  what 
they  would  have  received  under  that 
scenario.  We  subtract  the  two,  and  we 
get  a  delta,  the  difference  between  pre- 
1972,  if  it  had  been  under  this,  and  what 
it  had  been  under  this  (indicating). 

So  the  difference  between  these  two 
is  the  delta.  We  then  have  a  multiplier 
that  we  use  for  each  year  because  you 
can  see  that  for  each  year  from  1917 
through  1927  there  is  a  difference  in 
what  was  or  what  is  being  received 
under  this  replacement  value. 

The  difference  is  a  multiplier.  We 
multiply  the  difference  between  pre- 
1977  and  1972  formula,  the  1977  formula 
by  the  delta,  and  then  we  add  that  to 
what  is  now  the  replacement  rate 
under  the  1977  formula. 

That  gives  us  what  you  see,  the  bene- 
fits by  year  based  on  birth,  which  was 
anticipated. 

The  monthly  benefits  increases  for  a 
worker  who  is  retiring  at  age  65,  who 
was  bom  in  1918,  would  be  $64;  the  wage 
increase  here  for  an  average  worker— 
and  again  please  do  not  misunderstand 
an  average  for  every  worker,  because  it 
is  the  equivalent  of  looking  at  a  swim- 
ming pool;  one  end  may  be  3  feet  deep 
and  on  the  other  end  it  may  be  9  feet 
deep,  or  even  12  feet  deep.  The  average 
is  somewhere  in  between. 
So  you  have  to  look  at  your  specifics. 
But  if  you  look  at  the  average  work- 
er in  this  period  of  time,  in  1917,  you 
would  add  $46  per  month  onto  their  ex- 
isting check.  When  you  get  down  to 
1920,  the  largest  discriminatory  factor, 
you  would  add  $88;  1921,  it  would  be  $72; 
$59,  $47,  $30,  $15,  and  finally  out  in  1926 
it  would  be  $16. 

That  would  give  you  a  smooth  transi- 
tional curve  which  would  in  fact,  I 
think  correct  this  inequity.  The  obvi- 
ous question  that  comes  up  is  if  this  is 
so  simple,  "Why  don't  we  do  it?" 

The  argument  that  has  been  raised 
time  and  time  again  is  that  it  costs 
money.  I  think  that  is  a  fair  argument. 
But  let  us  look  at  the  facts. 

The  Social  Security  system  has  been 
increasing  at  a  fairly  remarkable  pace. 
In  fact,  there  are  those  in  Congress  and 
out  in  the  media  who  would  suggest  it 
is  increasing  at  such  a  rapid  rate  that 
we  should  reduce  or  do  away  with  some 
of  the  Social  Security  pasrments  which 
the  middle  income  has  to  pay  and, 
therefore,  it  will  reduce  their  tax  bur- 
den. This  increase  in  rates  is  increasing 
over  1991,  on  this  chart,  through  1999. 
By  1999,  at  the  current  rate — and  there 
is  no  reason  to  expect  that  during  the 
next  9  years  we  will  have  a  different  in- 
crease— you  can  see  that  we  anticipate 
that  we  would  have  about  $1,123  trillion 
in  the  Social  Security  surplus.  Even  in 
1977,  when  they  had  the  hearings  and 
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testimony  on  what  was  going  to  amass 
in  this  system,  it  was  always  antici- 
pated that  in  the  years  1997  through 
1999,  some  place  in  this  scenario  we 
would  have  this  amount  of  surplus. 

Now,  frankly,  looking  at  this  amount 
of  surplus,  I  am  doing  so  from  a  very 
personal  standpoint  because  once  you 
get  beyond  here  into  the  year  2010,  then 
my  generation — the  baby-boomers,  the 
post-World  War  n  baby-boomers — we 
are  going  to  need  all  of  that  surplus  in 
order  to  pay  our  benefits  because  the 
number  of  workers,  the  number  of 
small  children  in  this  coimtry,  has 
been  drastically  decreasing. 

What  would  it  cost?  It  is  estimated  in 
1992,  if  we  fill  in  the  pothole,  it  would 
cost  $4.6  billion.  That  is  a  lot  of  money. 
But  if  you  look  at  it  in  relationship  to 
how  many  billions  of  dollars  we  have  in 
the  trust  reserve,  it  is  merely  a  small, 
small  fraction.  In  each  of  these  years 
out  through  1995,  you  can  see  that  we 
never  go  over  $4.9  billion,  never  go  over 
$5  billion  per  year.  Now,  one  can  say 
that  if  you  took  this  out  beyond  the 
year  2000  and  added  $5  billion,  times 
the  number  of  years  that  we  have, 
which  is  10.  for  instance,  that  would  be 
$50  billion  and  that  is  an  excessive  sum 
of  money. 

I  think  when  you  put  it  in  relation- 
ship to  what  the  current  reserve  is  in 
the  trust  fund,  no  one  will  know  the 
difference  between  giving  to  those  peo- 
ple who  ought  to  receive  the  money  be- 
cause it  is  not  new  taxes  that  are  need- 
ed, it  is  not  additional  revenue  that  is 
needed,  it  is  merely  taking  out  of  the 
reserve  fund  and  helping  those  who 
definitely — as  a  result  of  their  inability 
to  have  this  money— recognize  the  loss 
of  this  additional  sum  of  money. 

To  the  woman  who  is  living  on  a 
fixed  income,  $83  a  month  means  a 
great  deal.  To  the  country,  which  has  a 
surplus  of  $1.1  trillion  in  the  Social  Se- 
curity system  in  1999,  $83  nmy  not 
mean  a  great  deal  of  money. 
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However,  Mr.  Speaker,  we  do  have,  as 
indicated  in  here,  sufficient  moneys, 
and  so  that  argimient  is  not  there,  and 
I  think  it  is  time  that  we  explain  this, 
and  I  think  there  are  frankly  argu- 
ments in  Congress  that  sometimes  miss 
the  mark.  But  I  think  here,  clearly,  we 
have  a  situation  which  is  again  dis- 
criminatory, but  we  also  have  a  very 
reasonable  way  of  paying  for  it  and 
ending  this  discrimination. 

We  now  have  about  234  cosponsors  on 
H.R.  917.  This  is  a  bill  which  I  think  is 
affordable  and  which,  in  fact,  tells 
other  senior  citizens  that  we  have  not 
forgotten  them,  that  we  recognize  what 
was  unintended  and  that  we  Intend  to 
correct  it  before  they  die  off.  Clearly, 
once  we  start  getting  beyond  1999  and 
go  into  the  next  decade,  there  will  be 
fewer  of  these  notch  victims  available 
or  alive  because  of  the  natural  life 
cycle,  and  so,  when  we  go  beyond  here, 
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this  amount  of  money  will  actually 
start  to  decrease,  and  it  will  no  longer 
be  a  reduction  in  the  surplus  which  has 
been  accumulating  in  the  Social  Secu- 
rity system. 

Mr.  Speaker,  it  is  an  important  issue, 
and  it  is  important  because  it  is  affect- 
ing our  senior  citizens.  They  never 
asked  for  more  than  they  are  entitled 
to.  Often  these  are  people,  our  parents 
who  are  at  home,  who  are  our  neigh- 
bors and  friends.  They  ask  only  for 
what  they  think  is  fair. 

I  have  yet  to  see  a  senior  citizen  who 
knows  that  his  grandchild  is  expecting 
to  live  in  a  country  as  wealthy,  as  for- 
tunate, and  as  a  leader  in  the  world, 
who  is  asking  for  their  grandchild's  in- 
heritance. What  I  hear  is  senior  citi- 
zens who  are  asking  for  what  is  due 
them  because  of  a  fortuitous  cir- 
cumstance of  their  birth,  and  I  have 
heard  this,  as  I  am  sure  other  Con- 
gressmen have. 

Mr.  Speaker,  this  is  a  box  of  5,000  of 
my  constituents  who  have  written  in 
saying,  "We  are  affected,  and  we  feel  so 
strongly  about  this  that  we  want  you 
to  do  something.  We  want  you  to  speak 
out  and  try  and  correct  this  inequi- 
table scenario.  We  want  you  to  try  to 
convince  your  colleagues  that  this 
needs  to  be  changed."  Five  thousand 
voters,  5,000  senior  citizens,  5,000 
human  beings,  are  being  affected  to  the 
point  where  they  will  sit  down,  write, 
put  a  stamp  on  it,  and  mail  it  to  their 
Congressman.  That  tells  me  these  peo- 
ple understand  the  inequitable  situa- 
tion which  is  occurring. 

Mr.  Speaker,  at  this  time  I  yield  to  a 
distinguished  colleague,  the  gentleman 
from  Florida  [Mr.  Goss]  who  has  been  a 
leader  on  this  issue. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  trom  Rhode  Island  [Mr. 
Machtley],  very  much  for  yielding, 
and  I  want  to  commend  the  Congress- 
man from  the  Ocean  State  for  doing 
such  a  fabulous  job  of  explaining  where 
we  are  and  why  we  are  there  on  this 
subject. 

It  is  often  said  that  there  are  two 
things  certain  in  life;  death  and  taxes. 
Well,  I  can  tell  my  colleagues  that 
there  is  more  than  that:  death,  taxes, 
and  letters  on  the  notch  baby,  as  we 
have  just  seen. 

I  say  to  the  gentleman  from  Rhode 
Island  [Mr.  Machtley]  "For  your  5,000, 
I'll  match  you  and  raise  you  two,  and 
then  we'll  keep  counting." 

Mr.  Speaker,  in  my  area  of  Florida 
alone  I  believe  we  have  something  like 
893,178  people  affected  in  the  State  of 
Florida.  I  believe  a  good  share  of  them 
must  be  from  my  district.  I  personally 
know  many  of  them,  and  I  have  cor- 
responded with  just  about  all  of  them 
it  seems.  The  reason  is  because  this  is 
unfair,  as  the  gentleman  has  said  so 
eloquently. 

Some  might  wonder  and  say,  "My 
gosh!  Why  is  it  that,  while  you've  done 
this  brilliant  exposition  here  today,  we 
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tave  more  than  those  234  col- 
available    right    now?"    The 
that  much  of  the  business  of 
is  done  in  committee  and  in 
wbrking     groups,     and     then     it 
to  the  floor,  and  we  have  oppor- 
like    this    to    discuss    these 
and  to  update  each  other  on 
happening  and  to  recognize  the 
that  has  been  made,  and  I  sus- 
as  we  all  go  through  the  va- 
of  the  scheduling  program  here, 
days  it  is  hard  to  know  ex- 
vhat  time  we  are  going  to  do 
1  iece  of  business.  But  this  piece 
ness'  time  is  coming,  and  it  is 
because  people  like  the  gen- 
from      Rhode      Island      [Mr. 
are  making  it  happen,  and  I 
him  for  the  people  in  Florida 
thankful  for  his  leadership  on 
this  time. 
I  ipeaker,  I  sometimes  think  when 
about   the   fairness   issue,   I 
of  my  own  family.  I  have  four 
Lnd  I  have  made  arrangements 
for  certain  chores.  They  get 
allowances,  and,  if  I  tried  to 
the  end  of  the  month,  "Well,  I 
to    think    I   might   run    out   of 
so  I'm  going  to  pick  one  of  you 
ciildren  not  to  get  your  allowance 
rjonth,"  I  would  expect  to  hear 
about  fairness,  and  I  suspect 
the  things  I  have  tried  to  teach 
children  about  fairness  and  some  of 
values  that  we  try  and  teach  as 
about  fairness  in  this  Nation 
come  home  to  roost. 
Speaker,  I  do  think  there  is  a 
critical  fairness  issue  here.  I  say, 
can't  ignore   12  million   people 
affected  because  of  an  arith- 
formula.  They  have  needs,  as  I 
it  has  been  beautifully  pointed 
Congressman   Machtley,   and 
ire  varying  degrees  of  dollars  in- 
It  may  be  a  hundred  dollars  a 
it  may  be  a  little  more,  it  may 
little  less,  but  it  means  a  lot  to  re- 
on  fixed  incomes,  an  awful  lot  to 
on  fixed  incomes,  and  we  have 
many  of  them,  I  suspect,  in  the 
's  district  in  Rhode  Island 
ofertainly  in  my  district  in  Flor- 
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district.  There  is  an  author- 
Martha  Pamell  from  Fort 
)  wrote  a  book  called  "Bye 
Ola  Mexico."  It  is  a  true 
a,  quote,  very  broke  notch 
to  survive  financially  on 
Security.  The  dedication  on 
1  eads: 
this  book  to  all  you  notch  ba- 
you are.  and,  if  Congress  has 
that  bier  fat  mistake  by  the 
this,  I  suggest  we  vote  the  (ex- 
of  office. 
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a  very  subtle  statement 
fact  that  patience  is  running 
am  just  delighted  to  be  able 
today  to  share  with  the  gen- 
rom     Rhode     Island     [Mr. 

the  good  news  that  we  now 

sbonsors  on  this  bill,  and  that 

mp.king  progress,  and  there  is 
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Mr.  Speaker,  it  is  now  my  distinct 
privilege  md  pleasure  to  yield  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  uho  has  330,000  constituents 
who  are  v;  ctims  of  this  Notch  Act. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  [  thank  the  gentleman  from 
Rhode  Isl)  .nd. 

Mr.  Spjaker,  I  have  enjoyed  the 
chance  t(f  work  with  the  gentleman 
from  Rhole  Island  on  a  number  of  is- 
sues. Since  our  districts  join,  we  are 
often  working  together  on  matters  in- 
volving tlie  economy,  the  banking  situ- 
ation, ani  the  environment.  I  thank 
him  for  1  he  leadership  he  is  showing 
here  because  he  knows,  Mr.  Speaker, 
that  the  unfairness  of  the  Notch  Act 
has  been  a  particularly  sore  point  to 
many  pec  pie  in  that  part  of  New  Eng- 


the  last  point  I  would  like  to 

on  this  now  is:  Will  this  go  away 

does  nothing  about  it?  In- 

statistically,  arithmetically, 

to  go  away.  Despite  the  marvels 

medical  profession  we  are  not  all 

to  live  forever,  so  inevitably  this 

1  ass.  But  is  that  right?  And  the 

is  clearly:  No,  this  is  not  right, 

1  lot  fair,  it  is  not  American  to  ig- 

it,  and  we  have  got  to  do  some- 

about  it. 

the  people  of  our  Nation  are 
to  do  something  about  it  before 
.  I  hope  not  because  we  are  sup- 
to  be  leading, 
id  like  to  share  with  my  col- 
if  I  may,  a  very  brief  state- 
which  explains  how  the  feeling 


he  and  I  represent,  Rhode  Is- 

the  southeastern  part  of  Mas- 
sachusetts.  It  is  an  area  where  there 
are  a  lar(  :e  number  of  people  who  care 
a  great    leal  about  American  values. 

them  are  recent  immigrants. 

the  children  of  immigrants  or 
the  gralidchildren  of  immigrants. 
Some,  of  course,  are  people  whose  fam- 
ilies hav(!  been  here  longer.  But  they 
are  people  for  whom  American  ideals 
are  very  real.  They  are  people,  on  the 
whole,  wl  lO  have  worked  very  hard. 

The  Nc  tch  Act  is  not  a  subject  of 
great  interest  to  the  very  wealthy. 
People  concerned  about  the  loss  of  $50 
or  $125  a  nonth  on  Social  Security  pay- 
ments arii  not  the  people  who  are  living 
off  their  Investments,  they  are  not  the 
people  wlio  are  living  off  their  great 
wealth,  t  ley  are  hard-working  men  and 
women  M'ho  did  what  they  were  told 
they  werB  supposed  to  do  in  America. 
They  went  to  work,  many  of  them  at 
an  early  Eige.  Of  the  current  victims  of 
the  Note  1  Act,  I  do  not  think  there  are 
many  w<!  are  talking  about  who  are 
college  graduates.  We  are  talking 
about  pejple  who  were  children  in  the 
Depression  and  who  left  to  go  to  work 
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Boon  after  high  school,  if  they  were 
lucky  enough  to  finish,  in  many  cases. 
They  went  to  work  to  bring  in  money 
to  support  their  families.  They  are  peo- 
ple who  have  worked  30  or  more  likely 
40,  sometimes  50  years  at  hard  jobs,  in 
textile  factories,  in  the  mills,  in  other 
manufacturing  industries,  and  in  serv- 
ice industries,  making  deliveries,  mak- 
ing repairs,  being  available  to  others. 
They  worked  hard.  They  earned  money, 
and  they  put  their  children  through 
school.  They  gave  to  their  children  the 
benefits  they  could  not  have  them- 
selves. They  built  homes,  and  they 
bought  homes.  They  are  people  who 
contributed  mightily  to  this  country, 
and  they  are  particularly,  when  we 
look  at  the  numbers  of  people  born  in 
1917  and  after,  the  generation  that 
fought  World  War  n  and  saved  civiliza- 
tion from  the  greatest  threat  it  has 
known  in  modern  history,  Adolph  Hit- 
ler. 

What  they  are  saying  is  very  simple. 
They  are  saying,  "Please  do  not  de- 
prive us  of  money  b£ised  on  an  accident 
of  when  we  were  born." 

We  have  a  great  deficit  in  this  coun- 
try that  we  all  want  to  reduce.  My 
friend,  the  gentleman  from  Rhode  Is- 
land, myself,  and  others  are  not  here 
asking  to  increase  the  deficit  in  any 
meaningful  way,  because  what  we  are 
talking  about,  as  the  gentleman  from 
Rhode  Island  has  literally  and  graphi- 
cally made  clear,  is  surpluses.  We  are 
talking  about  taking  a  small  part  of  a 
growing,  enduring  surplus  and  making 
it  available  to  people  who  suffer  be- 
cause of  when  they  were  born. 

We  are  not  asking  to  repeal  the  en- 
tire act  that  brought  about  this  situa- 
tion. Yes,  there  was  an  error  that  came 
about  in  the  1970'8  in  that  people  were 
being  overcompensated  for  inflation 
after  retiring  as  a  result  of  legislation 
adopted  in  the  early  1970's.  The  part  of 
the  bill  that  became  law  in  the  1970's 
that  reduced  that  is  not  at  issue.  What 
is  at  issue  is  how  we  reduce  it,  what 
discriminatory  impact  we  allow.  What 
can  we  do  for  those  people  who  were 
caught  by  that  accident  of  birth? 

We  have  had  countless  examples  of 
people  who  worked  side-by-side  at  the 
same  job  for  the  same  wsiges  for  years 
and  years  and  years,  and  then  on  their 
retirement  found  that  one  was  getting 
$75  or  $100  a  month  more  than  the 
other  because  one  was  born  2  or  3  years 
earlier.  That  is  not  in  compliance  with 
the  American  ideals  these  people  put 
forward. 

I  want  to  see  the  deficit  reduced,  Mr. 
Speaker.  I  see  the  chart  that  my 
friends  has  exhibited  there.  Let  me  ask 
the  gentleman  again  so  that  I  may  be 
sure:  What  are  we  talking  about  as  an 
actual  rate  of  expenditure  in  our  legris- 
lation? 

Mr.  MACHTLEY.  This  would  be,  be- 
ginning in  1992,  $4.6  billion  out  of  an  in- 
creased surplus  of  $350  billion. 


Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Rhode  Island. 

Let  me  make  one  other  point  about 
the  $4.6  billion  we  are  talking  about.  It 
is  less  than  the  amount  that  the  United 
States  spends  to  subsidize  the  defense 
of  Japan.  The  United  States  taxpayers 
pay  more  to  keep  troops  in  Japan  than 
we  are  £isking  to  be  put  in  the  notch. 
The  United  States  taxpayers  pay  infi- 
nitely more  to  continue  to  deter  an  at- 
tack that  is  not  coming  in  Europe  by 
the  Warsaw  Pact  that  we  are  asking 
here. 

Yes,  we  should  be  saving  money.  We 
should  be  providing  greater  efficiency 
to  the  greatest  extent  that  we  can.  We 
could  be  cutting  back  in  areas  such  as 
in  defense  and  elsewhere.  But  to  say  to 
72-year-old  men  and  women  who  have 
worked  hard  all  their  lives  that  they 
would  get  less  than  others  identical  to 
them  in  every  respect  except  a  couple 
of  years  difference  in  age  is  not 
worthly  of  the  greatest  country  in  the 
world. 

What  we  have  here  is  a  compromise. 
It  is  far  less  then  everything  people  are 
asking  for,  but  it  is  a  significant 
amount.  We  are  talking  about  hard- 
working people  who  are  living  day-to- 
day and  month-to-month  on  their  so- 
cial security  in  many  cases,  i)eople  who 
have  earned  better  from  this  country 
than  they  are  receiving. 

So  I  am  pleased  to  join  with  the  gen- 
tleman from  Rhode  Island  in  this  ef- 
fort. We  have  a  lot  of  people  coming  to- 
gether on  this,  including  the  gen- 
tleman from  California  [Mr.  Roybal], 
who  chairs  the  Select  Committee  on 
Aging.  It  is  bipartisan,  it  is  national  in 
scope,  it  is  fair,  and  I  hope  the  leader- 
ship of  the  House  will  take  the  simple 
step  of  allowing  us  to  vote  on  this. 

Mr.  MACHTLEY.  Mr.  Speaker,  will 
the  gentleman  defer  to  me  for  just  a 
moment? 

Mr.  FRANK  of  Massachusetts.  Yes,  of 
course. 

Mr.  MACHTLEY.  Mr.  Speaker,  one 
thing  I  think  that  is  so  important  to 
point  out  to  our  colleagues  who  may  be 
concerned  about  where  we  are  to  get 
the  money  based  upon  our  budget 
agreement  which  we  passed  is  that  the 
money  is  there.  We  are  not  asking  for 
a  new  appropriation  of  money.  What  we 
are  asking  is  to  take  it  out  of  reserves 
that  are  increasing. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for 
pointing  that  out. 

When  people  say.  "Oh.  we  would  like 
to  maybe  do  that,  but  we  can't  because 
of  the  budget  agreement,"  we  have  to 
remind  people  that  the  budget  agree- 
ment was  not  imposed  by  Brazil  or  the 
budget  agreement  was  not  enforced 
against  us  by  India.  The  budget  agree- 
ment is  an  act  of  Congress,  and  if  we 
have  a  perfectly  sensible  thing  we  want 
to  do  that  requires  a  small  amendment 
to  the  budget  agreement,  we  can  do  it. 
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What  we  are  saying  is  that  we  have 
huge  surpluses  that  are  building  up  in 
Social  Security,  and  let  us  make  those 
surpluses  a  little  less  big.  Everybody 
acknowledges  this,  and  we  ought  to  be 
clear  as  to  why  we  have  this  big  sur- 
plus. 

In  1980  the  panic  set  in  and  everybody 
was  afraid  that  Social  Security  was 
going  to  wind  up.  because  we  had,  in 
the  late  1970's  and  the  early  1980's,  be- 
cause of  the  oil  shock  and  other  things, 
very  high  inflation,  double-digit  infla- 
tion, and  then  we  had  a  bad  recession, 
and  we  did  projections  and  we  assumed 
that  the  payroll  tax  was  not  going  to 
be  able  to  bring  in  what  we  needed  to 
make  those  high-digit  payouts.  But  in- 
flation subsided  for  a  variety  of  rea- 
sons, the  recession  ended,  and  we  have 
in  fact  had  a  higher  level  of  employ- 
ment than  we  thought  we  would.  So  we 
brought  in  much  more  Social  Security 
trust  fund  money  than  had  been  antici- 
pated, and  we  did  that,  by  the  way, 
people  should  understand,  not  prof- 
ligately. We  raised  the  Social  Security 
taxes  on  working  people,  and  we  cut 
the  benefits.  In  19C0  Congress  and  the 
President  put  through  legislation 
which  cut  the  cost  of  living  in  half.  I 
voted  against  it,  but  let  me  point  out 
my  two  colleagues  were  not  here  at  the 
time,  so  we  are  able  to  discuss  it  fairly 
freely.  But  the  fact  is  that  we  raised 
the  taxes  and  they  cut  the  benefit. 
That  is  why  we  have  a  big  surplus. 

So  we  are  sajrlng  that  for  the  Amer- 
ican people,  having  been  taxed  more 
for  Social  Security  and  the  cost-of-liv- 
ing increases  having  been  in  effect  cut 
in  half  because  the  payment  date  for 
the  cost-of-living  increases  was  pushed 
back  from  July  1  to  January  1,  that  is 
the  same  as  cutting  it  in  half  every 
year — or  it  is  cutting  it  in  half  every 
year — and  we  are  saying  that  we  should 
take  some  of  the  enormous  surplus  we 
are  building  up  as  a  result  of  that  and 
distribute  a  very  small  amount  of  it 
among  people  who  are  being  discrimi- 
nated against  because  of  their  age. 

I  thank  the  gentleman  fi-om  Rhode 
Island  for  giving  us  the  chance  to  voice 
our  support  for  this.  If  people  want  to 
know,  is  this  why  we  support  it  in  Con- 
gress, the  answer  is,  "Of  course,"  or 
else  it  would  have  been  on  the  floor, 
and  if  people  do  not  like  this  and  they 
could  beat  it.  they  would  not  vote  it 
out  here.  But  I  am  ready  to  stand  up 
ajid  say,  yes,  I  understand  what  I  am 
doing.  I  am  reducing  a  large  surplus.  It 
is  in  the  amount  of  several  billions  of 
dollars,  and  given  the  size  of  the  sur- 
plus, it  does  not  represent  a  significant 
fiscal  impact.  It  is  within  the  margin 
of  error  in  estimating  by  far  on  the  an- 
nual deficit. 

Mr.  Speaker,  I  thank  the  gentleman 
for  jrielding. 

D  1430 

Mr.  MACHTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
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setts  [Mr.  Frank]  for  not  only  particl- 
patincr  in  this  special  order,  but  last 
ycj  when  we  had  this  special  order,  I 
was  reminded  before  I  came  over  here 
that  when  we  did  this  special  order  on 
this  issue  last  year,  we  had  more  Mem- 
bers join  us  than  In  any  previous  spe- 
cial order  for  the  whole  year.  While  we 
probably  have  fewer  Members  here 
today.  I  think  there  are  more  Members 
who  are  becoming  aware  of  this  sce- 
nario in  Congress  and  who  want  to 
make  a  change. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  we  ought  to  point  out  that 
today  is  a  day  on  which  there  are  no 
votes  being  taken  in  Congress,  so  many 
Members  are  in  their  districts  being 
available  to  their  constituents.  That  is 
why  there  are  fewer  Members  here 
physically  participating. 

Mr.  Speaker,  that  is  certainly  no  sign 
of  diminished  interest.  We  have  a  ma- 
jority of  Members  of  the  House  cospon- 
soring  this  bill  for  the  first  time.  Peo- 
ple expecting  this  to  fade  away  should 
look  at  the  increasing  number  of  co- 
sponsors  and  realize  their  expectations. 
Mr.  MACHTLEY.  Mr.  Speaker,  as  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  knows,  if  we  tried  to  put  a  dis- 
charge petition  through,  we  now  have 
234  sponsors  of  this  bill.  If  every  one  of 
them  signed  a  discharge  petition,  it  is 
certainly  possible  we  could  get  this  bill 
on  the  floor.  I  think  it  is  important 
that  we  all,  in  a  bipartisan  fashion, 
work  to  find  a  resolution  to  this.  It 
may  be  tangentially  important  or  con- 
nected, but  I  think  when  you  look  at 
what  is  happening  in  this  country  in 
health  care  today,  people  who  are  the 
least  able  to  pay  for  their  plan  65  cov- 
erage, their  additional  prescription 
drugs,  the  people  who  are  most  im- 
pacted by  the  inflation  in  health  care, 
are  the  senior  citizens.  If  you  can  put 
$50  to  $100  a  month  into  the  hands  of 
senior  citizens,  people  like  Carl  Stock- 
man in  Fatuxent,  Lucy  Castro,  Nellie 
Zerva.  and  Caesar  Pina.  all  of  these  are 
people  who  have  written  me  saying,  as 
Yvonne  Nolan  says,  "I  am  70  years 
young,  and  I  lost  my  husband  a  year 
ago.  I  need  that  extra  money  to  help 
me  live." 

These  are  not  people  going  on  vaca- 
tion. These  are  people  who  are  trying 
to  make  ends  meet  on  very  limited 
budgets  with  inflation  eating  away  at 
their  buying  power. 

As  the  gentleman  from  Florida  [Mr. 
Ooss].  who  has  been  so  active  on  these 
issues,  as  well  as  the  gentleman  from 
Massachusetts  [Mr.  Frank]  know, 
those  States  who  have  large  senior  pop- 
ulations, we  witness  on  a  regular  daily 
basis  people  coming  to  our  office,  who 
are  not  looking  for  enormous  amounts 
nor  extreme  assistance.  What  they  &re 
looking  for  are  basic  substances  of  life, 
the  ability  to  pay  their  rent,  their 
beat,  their  food,  smd  maybe,  just 
maybe,  enough  money  so  that  they  can 


give  t  leir  kids  a  gift  on  one  of  their 
birthd  lys  or  the  holidays. 

One  of  the  things  I  wanted  to  point 
out  for  Members  and  staff  and  others 
who  niay  be  watching,  when  the  ques- 
tion c  )mes  up.  who  will  be  affected  by 
H.R.  1 17.  the  answer  is  that  retirees 
who  V  ere  bom  after  January  1,  1917, 
and  b  if  ore  January  2,  1927,  and  their 
depeni  lents.  retired  workers  are  first 
eligib]  e  for  benefits  on  their  62d  birth- 
day. 1  he  second  category  are  survivors 
of  woi  kers  born  after  January  1.  1917. 
and  b«  fore  January  2.  1927,  if  the  work- 
er diei  on  or  after  the  year  of  his  or  her 
62d  bii  thday. 

The  third  category  are  workers 
which  are  often  forgotten  when  we  talk 
about  Social  Security  benefits,  and 
those  are  the  disabled.  We  are  talking 
about  disability  beneficiaries  for  those 
bom  lifter  January  1,  1917,  and  before 
January  2,  1927,  beginning  with  the 
montl  they  attain  age  65,  and  are  re- 
classi:  ied  as  retired  workers. 

Mr.  Speaker,  this  is  a  very  important 
issue.  As  I  indicated,  there  will  be  a 
press  conference  tomorrow  at  10 
o'cloc  i.  The  intent  of  this  special  order 
is  to  I  lake  people  aware  of  the  issue,  to 
make  staffs  and  Members  of  Congress 
aware  that  there  is  a  consensus  bill, 
one  b  11  in  Congress,  which  can  clearly 
and  e  luitably  create  a  scenario  that  is 
flnan(  ially  possible,  and  will  take  care 
of  an  inequitable  situation  which  is 
discri  ninating  against  our  senior  citi- 
zens, our  parents,  like  Ken  and  Mary 
Machley,  who  have  worked  hard  to 
make  sure  I  can  get  an  education  to  be 
here  ( oday. 

Mr.  Speaker,  we  must  as  Members  of 
Congi  ess  recognize  an  obligation  to 
reprei  ent  their  interests,  as  well  as 
those  of  young  Americans  and  middle 
aged  Americans.  Our  Nation  is  diverse 
ethni  ;ally  as  well  as  from  an  age 
stand  point. 

Mr.  Speaker,  we  have  an  obligation 
as  Members  of  Congress  to  represent 
all  strata  of  our  constituents.  None 
have  such  little  importance  that  we 
shoul  i  overlook  them.  Every  classifica- 
tion, every  age  group  in  our 
const  itutency,  needs  to  have  a  voice. 

Oft  sn  senior  citizens  are  unable  to 
come  to  Washington,  unable  to  write  or 
speal  out.  So  today  I  am  pleased  and 
prouc  to  be  here  in  the  well  of  this  dis- 
tingru  Lshed  body  to  talk  about  an  issue 
whicli  I  think  is  unfair,  and  which 
oughi ,  to  be  corrected.  I  grreatly  appre- 
ciate the  support  of  Members.  We  will 
have  more  special  orders.  We  will  talk 
abou<  this  issue  until  such  time  as  it  is 
corre  Jted. 


July  9,  1991 

The  SPEAKER  pro  tempore  (Mr. 
OUN).  Is  ihere  objection  to  the  request 
of  the  gentleman  from  Rhode  Island? 

There  wjas  no  objection. 


Mr 


SPEdlAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  tne  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  foalowing  Member  (at  the  re- 
quest of  Mr.  MACHTLEY)  to  revise  and 
extend  hils  remarks  and  include  extra- 
neous material:) 

Mr.  EMI  srson.  for  60  minutes,  on  July 
18. 

The  following  Members  (at  the  re- 
quest of  ]  Ir.  BiLBRAY)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous ma  tterial: 

Mr.  Do  JOAN  of  North  Dakota,  for  5 
minutes,  today. 

Mr.  A>  DREWS  of  New  Jersey,  for  5 
minutes,  today  and  July  10. 

Mr.  ANl  rxJNZio,  for  5  minutes,  today. 

Mr.  Cli  ment,  for  5  minutes,  today. 

Mr.  Ow  ENS  of  New  York,  for  60  min- 
utes each  day,  on  July  29.  30,  and  31  and 
on  Augus  1 1  and  2. 


EX':'ENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  an|l  extend  remarks  was  granted 
to: 

(The  fallowing  Members  (at  the  re- 
quest of  Mr.  MACHTLEY)  and  to  Include 
extraneous  matter:) 
Ms.  Roe-Lehtinen  in  two  instances. 
Mr.  MACHTLEY. 
Mr.  Broomfield. 
Mr.  DokNAN  of  California. 
(The  following  Members  (at  the  re- 
quest of  I  Mr.  BiLBRAY)  and  to  include 
IS  matter:) 

)ERSON  in  10  instances. 
4ZALEZ  in  10  instances. 
3WN  in  10  instances. 

izio  in  six  instances. 
LoYD  in  five  instances. 
ILTON  in  10  instances. 


Mr.  DE 
Mr.  DE 


Ui  Garza  in  10  instances. 


GENERAL  LEAVE 
MACHTLEY.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  lave  5  legislative  days  in  which  to 
revis ;  and  extend  their  remarks,  and  to 
inclu  le  extraneous  matter,  on  the  sub- 
ject ( if  my  special  order  today. 


Lugo. 

Mr.  Se  IRANO  in  two  instances. 
Mr.  Mc  MiLLEN  of  Maryland. 
Mr.  As  PIN. 
Mr.  Ya  pes. 

Ms.  Lo  ))G  in  two  instances. 
Mr.  Ra  ngel  in  two  instances. 
Mr.  To  RRES. 
Mr.  S»  ETT. 

Mr.  Le  »man  of  Florida. 
Mr.  Ml  IRTHA. 
Mr.  LU  KEN. 
Mrs.  L  >WEY  of  New  York. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ROSE,  fi-om  the  Committee  on 
House  Administration,  reported  that 
that  cotnmittee  had  examined  and 
found  tr  ily  enrolled  bills  and  Joint  res- 
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olutions  of  the  House  of  the  following: 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  2332.  An  act  to  amend  the  Immigra- 
tion Act  of  1990  to  extend  for  4  months  the 
application  deadline  for  special  temporary 
protected  status  for  Salvadorans; 

H.J.  Res.  72.  Joint  resolution  to  designate 
December  7,  1991,  as  "National  Pearl  Harbor 
Remembrance  Day"; 

H.J.  Res.  138.  Joint  resolution  designating 
the  week  beginning  July  21,  1991,  as  "Lyme 
Disease  Awareness  Week"; 

H.J.  Res.  149.  Joint  resolution  designating 
March  1992  as  "Women's  History  Month"; 

H.J.  Res.  2S9.  Joint  resolution  designating 
July  2, 1991,  as  "National  Literacy  Day." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  674.  An  act  to  designate  the  building  in 
Monterey,  TN,  which  houses  the  primary  op- 
erations of  the  U.S.  Postal  Service  as  the 
"J.E.  (Eddie)  Russell  Post  Office  Building," 
and  for  other  purposes. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
and  joint  resolutions  of  the  House  of 
the  following  titles: 
On  July  1, 1991: 

H.R.  2332.  An  act  to  amend  the  Immigra- 
tion Act  of  1991  to  extend  for  4  months  the 
application  deadline  for  special  temporary 
protected  status  for  Salvadorans: 

H.J.  Res.  72.  Joint  resolution  to  designate 
December  7,  1991,  as  "National  Pearl  Harbor 
Remembrance  Day"; 

H.J.  Res.  138.  Joint  resolution  designating 
the  week  beginning  July  21.  1991,  as  "Lyme 
Disease  Awareness  Week"; 

H.J.  Res.  149.  Joint  resolution  designating 
March  1991  and  March  1992  both  as  "Women's 
History  Month";  and 

H.J.  Res.  250.  Joint  resolution  designating 
July  2, 1961,  as  "National  Literacy  Day." 


ADJOURNMENT 

Mr.  MACHTLEY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  36  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow.  Wednesday. 
July  10,  1991,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1642.  A  communication  f^m  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1991  and  fiscal  year 
1992  requests  for  ai;9ropriation8  for  the  Fed- 
eral Emergency  Management  Agency,  and 
for  Qscal  year  1901  for  the  Department  of  De- 


fense, pursuant  to  31  U.S.C.  1107  (H.  Doc.  No. 
102-107);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1643.  A  communication  fj-om  the  President 
of  the  United  States,  transmitting  two  pro- 
posed rescissions,  and  two  revised  deferrals 
of  budget  authority,  pursuant  to  2  U.S.C. 
683(a)(1)  (H.  Doc.  No.  102-108);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

1644.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-50,  "District  of  Columbia 
Public  Hall  Regrulation  Temporary  Amend- 
ment Act  of  1991,"  pursuant  to  D.C.  Ckxie, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1645.  A  letter  from  the  Deparment  of  Jus- 
tice, transmitting  the  Department's  1990  an- 
nual report  on  missing  children,  pursuant  to 
42  U.S.C.  5773(a);  to  the  Committee  on  Edu- 
cation and  Labor. 

1646.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

1647.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  authorize  the 
President  to  transfer  defense  articles  to 
member  countries  of  the  North  Atlantic 
Treaty  Organization  in  accord  with  the  Trea- 
ty on  Conventional  Armed  Forces  in  Europe, 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

1648.  A  letter  from  the  Inspector  General. 
Department  of  Labor,  transmitting  the  semi- 
annual report  of  the  inspector  general  for 
the  period  October  1,  1990  through  March  31, 
1991,  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

1649.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  a 
copy  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1650.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 
copy  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1651.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 
copy  of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1652.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  a 
copy  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1653.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Government  Losses  in  Shipment  Act  to  pro- 
vide a  permanent  indefinite  appropriation 
for  the  replacement  of  valuables,  or  the 
value  thereof,  lost,  destroyed,  or  damaged  in 
the  course  of  shipment;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

1654.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  establish  a  new  position  at  the 


17329 

Assistant  Secretary  level  at  the  Department 
of  Commerce;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

1655.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  revoke  the  withdrawal  of 
certain  public  lands  in  Multnomah  County, 
OR,  to  remove  land  from  the  Cibola  and 
Havasu  National  Wildlife  Refuges,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 

1656.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
report  on  the  costs  of  domestic  and  inter- 
national emergencies  and  on  the  threats 
posed  by  the  Kuwaiti  oil  fires,  pursuant  to 
Public  Law  102-55.  chapter  HI  (105  Stat.  298); 
jointly,  to  the  Committees  on  Appropria- 
tions. Agriculture,  and  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  June  X, 
1991,  the  following  report  was  filed  on  June 
28,  1991] 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2507.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  National  Institutes 
of  Health,  and  for  other  purposes;  with  an 
amendment  (Rept.  102-136).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

[Pursuant  to  the  order  of  the  House  on  June  26, 

1991,  the  following  report  was  filed  on  July  2, 

19911 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Report  on  strengthening  the  ex- 
port licensing  system  (Rept.  102-137).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  June  26, 

1991,  the  following  report  teas  filed  on  July  3, 

1991] 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1096.  A  bill 
to  authorize  appropriations  for  programs, 
functions,  and  activities  of  the  Bureau  of 
Land  Management  for  fiscal  years  1992,  1993, 
1994,  and  1995;  to  imja-ove  the  management  of 
the  public  lands;  and  for  other  purposes;  with 
an  amendment  (Rept.  102-138).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Report  on  Bureau  of  Prisons 
halfway  houses:  Contracting  out  responsibil- 
ity (Rept.  102-139).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  July  9, 1991] 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  House  Joint  Resolution  2S3.  Joint 
resolution  disapproving  the  extension  of  non- 
discriminatory treatment  (most-favored-na- 
tion treatment)  to  the  products  of  the  Peo- 
ple's Republic  of  China  (Rept.  103-140).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  2212.  A  bill  regarding  the  ex- 
tension of  most-favored-nation  treatment  to 
the  products  of  the  People's  Republic  of 
China,  and  for  other  purposes:  with  amend- 
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ments  (Rept.  108-141).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  House  Concurrent  Resolution  174. 
Concurrent  resolution  concerning  relations 
between  the  United  States  and  the  People's 
Republic  of  China  (Rept.  102-142,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  FASCELL:  Conunlttee  on  Foreign  Af- 
fairs. House  Concurrent  Resolution  174.  Con- 
current resolution  concerning  relations  be- 
tween the  United  Stotes  and  the  People's  Re- 
public of  China;  with  amendments  (Rept.  102- 
142.  Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Report  on  testing  fraud  and 
other  Northrop  improprieties  in  the  Harrier 
n  jet  and  cruise  missile  programs  underscore 
need  for  additional  procurement  safeguards 
(Rept.  102-143).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  2387. 
A  bill  to  authorize  appropriations  for  certain 
programs  for  the  conservation  of  striped 
bass,  and  for  other  purposes;  with  an  amend- 
ment (Rept.  102-144).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  Stote  of 
the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  189.  Resolution  providing  for  the 
consideration  of  a  joint  resolution,  a  bill, 
and  a  concurrent  resolution  relating  to 
most-favored-nation  treatment  for  the  Peo- 
ple's Republic  of  China  (Rept.  102-145).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[Omitted  from  the  Record  of  June  26,  1991] 
By  Mr.  STENHOLM  (for  himself,  Mr. 
SMrra  of  Oregon,  Mr.  Carper,  Ms. 
Snowe,  Mr.  Moody,  Mr.  Barton  of 
Texas,  Mr.  Gibbons,  Mr.  Michel,  Mr. 
Valentine,  Mr.  Fish,  Mr.  Payne  of 
Virginia,  Mr.  Walker,  Mr.  Browder, 
Mr.   Duncan,   Mrs.   Patterson,   Mr. 
GimoERSON,  Mrs.  Byron,  Mr.  Inhofe, 
Mr.  Ray,  Mr.  Edwards  of  Oklahoma, 
Mr.  Taylor  of  Mississippi,  Mr.  Al- 
laro,  Mr.  ANDERSON,  Mr.  Andrews  of 
Texas.  Mr.  Annunzio,  Mr.  Anthony, 
Mr.  ARCHER.  Mr.  Armey,  Mr.  Bac- 
chus,  Mr.   Baker,   Mr.   Ballenger. 
Mr.    Barnard,    Mr.    Barrett,    Mr. 
Bateman,  Mr.  Bennett,  Mrs.  Bent- 
ley,  Mr.  Bereuter,  Mr.  Bevill,  Mr. 
Bilbray,  Mr.  BnjRAKis,  Mr.  Blaz, 
Mr.     Bliley,     Mr.     Boehlert,     Mr. 
Boehner,  Mr.  Brewster.  Mr.  Broom- 
field,  Mr.  BRYANT,  Mr.  BUNNING,  Mr. 
Burton  of  Indiana,  Mr.  Bustamante. 
Mr.  Callahan,  Mr.  Camp,  Mr.  Camp- 
bell of  Colorado,  Mr.  Campbell  of 
California,  Mr.  Chandler,  Mr.  Chap- 
man, Mr.  Clement,  Mr.  Cunger,  Mr. 
Coble,  Mr.  Coleman  of  Missouri,  Mr. 
CoMBEST,  Mr.  Condff,   Mr.  Cooper. 
Mr.  CX)STELL0.  Mr.  Coughldj.  Mr.  Cox 
of    c:alifomia.     Mr.     Cramer.     Mr. 
Crane,  Mr.  Cunningham,  Mr.  Danne- 
MEYER,  Mr.  Darden.  Mt.  Davis.  Mr. 
DeFazio.  Mr.  DELAY.  Mr.  Derrick, 
Mr.  DE  LA  Garza,  Mr.  Dickinson,  Mr. 
Dooley,  Mr.  Doouttle,  Mr.  Doroan 
of  North  Dakota,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Dreier  of  California,  Mr. 
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3CKART.  Mr.  Edwards  of  Texas,  Mr. 
Smerson,  Mr.  Enoush,  Mr.  Erd- 
lEicH,  Mr.  Espy,  Mr.  Fawell,  Mr. 
Fields,  Mr.  Franks  of  Connecticut, 
VIr.  Gallegly,  Mr.  Gallo,  Mr. 
jEKAs,    Mr.    Geren    of  Texas,    Mr. 

alLCHREST,  Mr.  GiLLMOR,  Mr.  GlNO- 
MCH,  Mr.  GOODUNG,  Mr.  GORDON,  Mr. 

308S,    Mr.    Grandy,    Mr.    Hall    of 
Texas,  Mr.  Hammerschmidt,  Mr.  Han- 
dock,  Mr.  Hansen,  Mr.  Harris,  Mr. 
Hastert,  Mr.  Hatcher,  Mr.  Hayes  of 
Louisiana,  Mr.  Hefley,  Mr.  Hefner, 
Mr.  Henry,  Mr.  Herger,  Mr.  Hobson, 
Mr.    HoLLOWAY.    Mr.    Hopkins,    Mr. 
Horton,  Mr.  Hubbard,  Mr.  Huckaby, 
Mr.  Hunter,  Mr.  Hurro,  Mr.  Hyde, 
Mr.  Ireland,  Mr.  Jacobs,  Mr.  James, 
Mr.  Jenkins,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Johnson  of  Texas,  Mr. 
Johnson  of  South  Dakota,  Mr.  John- 
ston of  Florida,  Mr.  Jones  of  Geor- 
gia, Mr.  Jones  of  North  Carolina,  Mr. 
JoNTZ,  Mr.  Kasich,  Mr.  Kleczka,  Mr. 
Kluo,  Mr.  Kolbe,  Mr.  Kolter,  Mr. 
Kyl,    Mr.    Lagomarsino,    Mr.    Lan- 
caster,  Mr.   Lauohlin,    Mr.   Leach, 
Mr.  Lent,  Mr.  Lewis  of  California, 
Mr.  Lewis  of  Florida.  Mr.  Lightfoot, 
Mr.    LIPINSKI.    Mr.    LIVINGTON,    Mrs. 
Lloyd,    Ms.    Long.    Mr.    Lowery   of 
California.        Mr.        Luken.        Mr. 
Machtley.  Mr.  Marlenee.  Mr.  Mar- 
tin.  Mr.   McCandless.   Mr.   McCol- 
LUM.   Mr.   McCrery,   Mr.   McCtniDY, 
Mr.     McDade,     Mr.     McEwen,     Mr. 
McGrath,  Mr.   McMillan  of  North 
Carolina,  Mr.  McMillen  of  Maryland, 
Mrs.  Meyers  of  Kansas,  Mr.  Miller 
of  Ohio,  Mr.  Miller  of  Washington, 
Ms.  MoLiNARi,  Mr.  Montgomery,  Mr. 
Moorhead,  Mr.  Morrison,  Mr.  Mur- 
phy, Mr.  Myers  of  Indiana,  Mr.  Neal 
of  Massachusetts,  Mr.  Nichols,  Mr. 
Nussle,   Mr.   Olin,   Mr.   Ortiz,   Mr. 
Orton,    Mr.    Owens    of    Utah,    Mr. 
OxLEY,  Mr.  Packard,  Mr.  Pallone, 
Mr.  Parker,  Mr.  Paxon,  Mr.  Penny, 
Mr.  Peterson  of  Florida,  Mr.  Petri, 
Mr.      Pickle,     Mr.      Porter,      Mr. 
Posharo,  Mr.   Price,   Mr.   PimsELL, 
Mr.     QUILLEN.     Mr.     Ramstad.     Mr. 
Ravenel.  Mr.  Regula.  Mr.  Richard- 
son. Mr.  Ridge.  Mr.  riggs.  Mr.  Rrr- 
TER.  Mr.  Roberts.  Mr.  Roemer,  Mr. 
Rogers,  Mr.  Rohrabacher,  Mr.  Ros- 
Lehtinen,  Mr.  Roth,  Mr.  Rowland, 
Mr.  Sangmeister,  Mr.  Santorum,  Mr. 
Sarpauus,  Mr.  Saxton,  Mr.  Schae- 
FER,    Mr.    SCHIFF,    Mr.    SCHULZE,    Mr. 
Sensenbrenner,  Mr.  Shaw,  Mr.  Shu- 
STER,    Mr.   SisisKY,   Mr.    Skeen,   Mr. 
Skelton,  Mr.  Slaughter  of  Virginia, 
Mr.  Smith  of  New  Jersey,  Mr.  Smffh 
of  Texas,  Mr.  SOLOMON,  Mr.  Spence. 
Mr.    Spratt,    Mr.    Stalldjgs,    Mr. 
Stearns,  Mr.  Stump,  Mr.  Sundquist, 
Mr.  SwETT,  Mr.  Tallon,  Mr.  Tanner, 
Mr.   Tauzin,   Mr.   Taylor   of  North 
Carolina,  Mr.  Thomas  of  Wyoming, 
Mr.  Thomas  of  Georgia,  Mr.  Thomas 
of  California,  Mr.  Upton,  Mr.  Vander 
Jagt,  Mrs.  VucANOvicH,  Mr.  Walsh, 
Mr.  Weber.  Mr.  Weldon,  Mr.  Wilson, 
Mr.  Wolf,  Mr.  Wylie,  Mr.  Young  of 
Florida,  Mr.  Young  of  Alaska,  Mr. 
Zeliff,  and  Mr.  Zimmer): 


By  Ue.  PERKINS; 
H.J.  Res.  291.  Joint  resolution  to  designate 
the  weeks  of  October  27. 1991  through  Novem- 
ber 2.  1991.  »nd  October  11.  1992  through  Octo- 
ber 17,  1992,1  each  separately  as  "National  Job 
Skills  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

{[Submitted  July  9. 1991] 
By  M^  FRANK  of  Massachusetts: 
H.R.  28Mtl  A  bill  to  amend  the  Ethics  in 
Governmenjt  Act  of  1978  to  remove  the  limi- 
tation on  tjie  authorization  of  appropriations 
for  the  Offie  of  Government  Ethics;  jointly, 
to  the  Conmiittees  on  the  Judiciary  and  Post 
Office  and  Civil  Service. 
By  Mt  SWIFT: 
H.R.  2829S  A  bill  to  strengthen  the  author- 
ity of  the  Federal  Trade  Commission  regard- 
ing fraud  and  consumer  abuse  committed  in 
connectionTwith  sales  made  with  a  telephone 
and  for  ottjer  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mb.  LONG  (for  herself,  Mr.  Penny, 

MrJ  Allard,   Mr.   Poshard,   Mr.  Ja- 

,  Mr.  Frank  of  Massachusetts, 

Fawell.  Mr.  Dwyer  of  New  Jer- 

Mr.   Rohrabacher.   Mr.  Trafi- 

Mr.    Slattery.    Ms.    Kaptxhi. 

Shays.  Mr.  Hefley.  Mr.  Blaz. 

Stearns.  Mr.  Harris.  Mr.  Dan- 

EYER,  Mr.  Thomas  of  Georgia.  Mr. 

ST.  and  Mr.  Johnson  of  South  Da- 

): 

A  bill  to  ensure  that  whenever 
adjustment  in  General  Schedule 
s  reduced  or  foregone,  the  annual 
pay  adjustment  for  Members  of  Congress, 
justices  aiid  judges  of  the  United  States,  and 
certain  senior  officials  in  the  executive 
branch  sh^ll  likewise  be  reduced  or  foregone, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees oi<  Post  Office  and  Civil  Service,  the 
Judiciary  .land  House  Administration. 

By  Mr.  DAVIS  (for  himself  and  Mr. 
CAilP): 
H.R.  2831.  A  bill  to  minimize  the  adverse 
effects  on  [local  communities  caused  by  the 
closure  oflmilltary  Installations;  jointly,  to 
the  Committees  on  Armed  Services  and  Gov- 
ernment Cteerations. 

By  ISfr.  JONES  of  North  Carolina: 

A  bill  to  amend  Public  Law  97- 
Committee  on  Merchant  Marine 
es. 

r.  PETRI: 
A  bill  to  permit  States  in  certain 
alve  application  of  the  require- 
the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  with  respect  to  a  vehicle 
which  Is  bteing  operated  for  the  puri»se  of  re- 
moving sdow  or  ice  from  a  roadway  by  plow- 
ing, sanding,  or  salting;  to  the  Conmiittee  on 
Public  Works  and  Transportation. 
By  lir.  RITTER  (by  request): 
H.R.  2834.  A  bill  to  amend  the  Federal  Rail- 
Safety  Act  of  1970  and  for  other  pur- 
poses; to  ipe  Committee  on  Elnergy  and  Com- 
merce. 

By  l*r.  SABO: 
H.R.  2835.  A  bill  to  direct  the  Secretary  of 
Transport  ation  to  conduct  a  program  to  pro- 
mote and  facilitate  the  implementation  of 
Intelllgenit  Vehicle-Highway  Systems  as  a 
componerit  of  the  Nation's  surface  transpor- 
tation sys  tems.  and  for  other  purposes;  joint- 
Committees  on  Public  Works  and 
and    Science.    Space,    and 


H.R. 

360;  to  th^ 
and  Fished 
By: 
H.R.  283 
cases  to 
ments    of| 


road 


H.J  Res.  290.  Joint  resolution  proposing  an 
amen  Lment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  in  the 
enact  nent  of  tax  legislation;  to  the  Commit- 
tee o4  the  Judiciary. 


ly,  to  the 
Transport  ation 
Technology. 
By 


Mr.  SHARP  (for  himself,  Mr.  Mi- 
ni ta  (both  by  request),   Mr.   MOOR- 
Hi  AD  and  Mr.  Shuster): 
H.R.  28!  6.  A  bill  to  amend  the  Natural  Gas 
Pipeline  J  ^fety  Act  of  1968,  as  amended,  and 
the  Hazai  dous  Liquid  Pipeline  Safety  Act  of 
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1979,  as  amended,  to  authorize  appropriations 
for  fiscal  years  1992  and  1993,  and  for  other 
purposes;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Public  Works  and 
Transportation. 

By  Mr.  STENHOLM: 

H.R.  2837.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  improve  the  milk  price  support 
program  and  to  establish  a  milk  inventory 
management  program  to  operate  during  cal- 
endar years  in  which  purchases  of  milk  and 
milk  products  by  the  Commodity  Credit  Cor- 
poration are  estimated  to  exceed  5  billion 
pounds;  to  the  Committee  on  Agriculture. 

By  Mr.  WEaSS  (for  himself,  Mr.  Yat- 
RON,  Mr.  Kennedy,  Mr.  Feighan,  Mr. 
Payne  of  New  Jersey,  and  Mr.  Bur- 
ton of  Indiana): 

H.  Con.  Res.  176.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
human  rights  violations  in  the  Islamic  Re- 
public of  Mauritania;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  YATRON  (for  himself  and  Mr. 
Bereuter): 

H.  Con.  Res.  177.  Concurrent  resolution 
calling  for  a  U.S.  policy  of  strengthening  and 
maintaining  indefinitely  the  current  Inter- 
national Whaling  Commission  moratorium 
on  the  commercial  killing  of  whales,  and 
otherwise  expressing  the  sense  of  the  Con- 
gress with  respect  to  conserving  and  protect- 
ing the  world's  whale,  dolphin,  and  porpoise 
ixjpulations;  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Merchant  Marine  and 
Fisheries. 

By  Mr.  MICHEL: 

H.  Res.  188.  Resolution  electing  Represent- 
ative Paxon  of  New  York  to  the  Committee 
on  Budget.  Considered  and  agreed  to. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

208.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  New  Jer- 
sey, relative  to  lead  content  levels;  to  the 
Committee  on  Energy  and  Commerce. 

209.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  enact- 
ment of  a  POW/MIA  truth  bill;  to  the  Com- 
mittee on  Government  Operations. 

210.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  relative  to  grazing 
fees;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

211.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Chris- 
topher Columbus;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

212.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  relative  to 
unemployment;  to  the  Committee  on  Ways 
and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  46:  Mr.  Lancaster. 

H.R.  53:  Mr.  Evans,  Mr.  Bennett,  Mr. 
BOEHNER.  Mr.  Feiohan,  Mr.  Hochbrueckner, 
Mr.  Lehman  of  California,  Mr.  Hoyer,  and 
Mr.  Murphy. 

H.R.  110:  Mr.  Gejdenson. 

H.R.  203:  Mr.  WOLPE. 

H.R.  252:  Mrs.  SCHROEDER. 

H.R.  381:  Mr.  ORTIZ,  Mr.  Klug,  Mr.  Gunder- 
SON.  Mr.  BiLBRAY,  and  Mr.  Bereuter. 


H.R.  421:  Mr.  SMITH  of  Florida,  and  Ms. 
Slaughter  of  New  York. 
H.R.  573:  Mr.  FISH  and  Mr.  DDCON. 
H.R.  576:  Mr.  OBERSTAR,  Mr.  Bateman,  Mr. 
Hubbard,  Mr.  DeFazio,  Mr.  Murtha.  and  Mr. 
Pallone. 
H.R.  602:  Mr.  Ballenoer. 
H.R.  710:  Mr.  Hayes  of  Louisiana  and  Mr. 
English. 
H.R.  776:  Mr.  SWETT. 

H.R.  793:  Mr.  CONDIT.  Mr.  KOPETSKI,  and 
Mr.  LIPINSKI. 

H.R.  814:  Mr.  PORTER,  Mr.  Kanjorski,  and 
Mr.  Dixon. 

H.R.   830:    Mr.    Scheuer.    Mr.    JOHNSON    of 
South  Dakota,  and  Mr.  Kildee. 
H.R.  845:  Mr.  BOEHNER. 
H.R.  870:  Mr.  AuCoiN  and  Mr.  Wise. 
H.R.  871:  Mr.  AuColN  and  Mr.  Wise. 
H.R.  872:  Mr.  AuColN  and  Mr.  Wise. 
H.R.  873:  Mr.  AuCoiN  and  Mr.  WISE. 
H.R.  961:  Mr.  Hefley  and  Mr.  Slattery. 
H.R.  967:  Mr.  Bacchus  and  Ms.  Norton. 
H.R.  1048:  Mr.  Hayes  of  Illinois. 
H.R.  nil:  Mr.  Hoyer. 

H.R.  1124:  Mr.  JONES  of  North  Carolina  and 
Mr.  Spratt. 

H.R.  1195:  Mr.  LaFalce,  Mr. 
Faleomavaeca,  Mr.  Horton,  Mr.  Serrano. 
Mr.  Rogers,  Mr.  Abercrombie,  Ms.  Kaptur, 
Mr.  Hayes  of  Illinois,  Mr.  Jefferson,  Mr. 
Gejdenson,  Mr.  Reed,  and  Mr.  Espy. 

H.R.  1200:  Mr.  Johnson  of  South  Dakota. 
Mr.  Berman,  Mr.  Dellums.  Mr.  Edwards  of 
California.  Mr.  Campbell  of  Colorado.  Mr. 
Gibbons.  Mr.  Darden.  Mr.  Jones  of  Georgia. 
Mrs.  Mink.  Mr.  Jacobs.  Mr.  McCloskey.  Mr. 
Markey.  Mr.  BoNiOR.  Mr.  Levin  of  Michigan. 
Mr.  Emerson.  Mr.  Roe,  Mr.  Ackerman,  Mr. 
Flake,  Ms.  Molinari,  Mr.  Rangel,  Mr. 
Serrano,  Ms.  Kaptur,  Mr.  Luken,  Mr.  Bor- 
SKi.  Mr.  Clinger.  Mr.  Machtley.  Mr.  Clem- 
ent. Mr.  Gordon.  Mr.  Coleman  of  Texas.  Mr. 
Hansen.  Mr.  Sanders,  Mr.  Chandler,  Mr. 
Swift,  Mr.  Rahall.  Mr.  Rowland,  Mrs.  Rou- 
kema,  Ms.  Ros-Lehtinen,  Mr.  Sarpauus,  Mr. 
Visclosky.  and  Mr.  Jenkins. 
H.R.  1288:  Mr.  McCLOSKEY. 
H.R.  1334:  Mr.  KiLDEE. 

H.R.  1335:  Mr.  OWENS  of  New  York,  Mr. 
KOLTER.  Mr.  Annunzio,  and  Mr.  Mfume. 

H.R.  1385:  Mr.  PoSHARD,  Mr.  VOLKMER,  and 
Mr.  FUSTER. 
H.R.  1432:  Mr.  CALLAHAN. 
H.R.  1497:  Mr.  BAKER  and  Mr.  Wilson. 
H.R.  1502:  Mr.  Erdreich,  Mr.  Bustamante, 
Mr.  KILDEE,  Mr.  BONIOR,  Mr.  CONYERS,  Mr. 
Espy,  Mr.  Mfume.  Mr.  Shays.  Mr.  Stokes. 
and  Mr.  Hayes  of  Illinois. 

H.R.  1527:  Mr.  JEFFERSON.  Mr.  PENNY,  and 
Mr.  Hubbard. 

H.R.  1531:  Mr.  WOLF,  Mr.  ERDREICH,  and  Ms. 
Ros-Lehtinen. 
H.R.  1545:  Mr.  RAY  and  Mr.  IRELAND. 
H.R.  1601:  Mr.  Abercrombie. 
H.R.  1648:  Mr.  Santorum  and  Mr.  Gillmor. 
H.R.  1663:  Mr.  Spence. 

H.R.  1669:  Mr.  PERKINS,  Mr.  STUDDS,  and 
Mrs.  Collins  of  Michigan. 

H.R.  1708:  Mr.  FROST,  Mrs.  LOWEY  of  New 
York,  Mr.  Bryant,  Mr.  Espy,  and  Mr. 
Scheuer. 

H.R.  1771:  Mr.  Bacchus.  Mr.  Coleman  of 
Texas.  Mr.  Ford  of  Michigan.  Mr.  Hoyer,  Mr. 
McMiLLEN    of   Maryland,    Mr.    Nagle,    Mr. 
SuNDQUisT,  and  Mr.  Wise. 
H.R.  1774:  Ms.  NORTON. 
H.R.  1883:  Mr.  Gillmor  and  Mr.  Hall  of 
Ohio. 
H.R.  2001:  Mr.  Ballenoer. 
H.R.  2027:  Mr.  EMERSON. 
H.R.  2029:  Mr.  DWYER  of  New  Jersey. 
H.R.  3049:  Mr.  FIELDS. 
H.R.  2070:  Ml.  Lagomarsino. 
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H.R.  2082:  Mr.  RiGOS. 

H.R.  2083:  Ms.  Norton.  Mrs.  Boxer.  Mr. 
Yates.  Mr.  Oberstar,  Mr.  Perkins,  and  Mr. 
Lehman  of  Florida. 

H.R.  2089:  Mr.  EVANS.  Mr.  GiLLMOR,  Mr. 
Roe,  Mr.  Rogers,  and  Mr.  Owens  of  New 
York. 

H.R.  2115:  Mr.  Skaggs.  Mr.  BACCHUS,  and 
Mr.  Abercrombie. 

H.R.  2185:  Mr.  RlTTER.  Mr.  TAUZIN,  Mr. 
Inhofe.  Mr.  EMERSON.  Mr.  Delay.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Crane,  Mr. 
Bunning,  and  Mr.  Shuster. 

H.R.  2188:  Mr.  Frank  of  Massachusetts,  Mr. 
Perkins,  Mr.  Jefferson.  Mr.  Frost.  Mr. 
Evans.  Ms.  Ros-Lehtinen.  Mr.  Skaggs,  and 
Mr.  Torres. 

H.R.  2210:  Mr.  HUGHES.  Mr.  BiLBRAT,  and 

Ms.  NORTON. 

H.R.  2234:  Mr.  WEBER.  Mr.  BREWSTER.  Mr. 
Espy,  and  Mr.  Merger. 

H.R.  2248:  Mr.  OBERSTAR  and  Mr.  KOST- 
mayer. 

H.R.  2279:  Mr.  MARKEY  and  Mr.  BEILENSON. 

H.R.  2303:  Mr.  KOSTMAYER. 

H.R.  2333:  Mr.  HATCHER.  Ms.  NORTON.  Mr. 
FROST.  Mr.  Traxler.  and  Mr.  LANCASTER. 

H.R.  2342:  Mr.  SIKORSKI. 

H.R.  2355:  Mr.  FRANK  of  Massachusetts.  Mr. 
WOLPE,  Mr.  SMrrn  of  Florida.  Mr.  Beilenson. 
Ms.  Ros-Lehtinen.  Mr.  Lantos,  Mr. 
Serrano,  Mr.  Yates,  and  Mrs.  Morella. 

H.R.  2371:  Mr.  YOUNG  of  Florida.  Mr. 
Gillmor.  and  Mr.  Santorum. 

H.R.  2440:  Mr.  EVANS.  Mrs.  COLLINS  of 
Michigan.  Mr.  Espy,  Mr.  Towns,  and  BJr. 

COSTELLO. 

H.R.  2484:  Mr.  WEBER,  Mr.  PoSHARD,  Mr. 
Emerson,  Mr.  Hammerschmidt.  Mr.  Johnson 
of  South  Dakota.  Mr.  SKEEN.  and  Mr.  Evans. 

H.R.  2511:  Mr.  LEVINE  of  California  and  Mr. 
Eckart. 

H.R.  2540:  Mr.  Annunzio,  Mr.  Wolpe.  Mr. 
Lantos.  and  Mr.  Jontz. 

H.R.  2541:  Mr.  LANTOS.  Mr.  WELDON.  Mr. 
Jones    of   North    Carolina,    and    Mr.    Gn^ 

CHREST. 

H.R.  2559:  Mr.  Frank  of  Massachusetts.  Mr. 
ACKERMAN.  Mr.  WoLPE.  Mr.  Smfth  of  Florida. 
Mr.  BEILENSON.  Ms.  Ros-Lehtinen.  Mr.  Lan- 
tos. Mr.  Serrano,  and  Mr.  Yates. 

H.R.  2560:  Mr.  HAMILTON  and  Mr.  LlGHT- 
foot. 

H.R.  2566:  Mr.  MONTGOMERY.  Mr.  Bateman. 
Mr.  Olin.  Mr.  FROST.  Mr.  Thomas  of  Georgia, 
Mr.  SisiSKY,  Mr.  Hamilton,  Mr.  Burton  of 
Indiana.  Mr.  Synar,  Mr.  Jontz.  Mr.  Neal  of 
North  Carolina,  and  Mr.  Wilson. 

H.R.  2567:  Mr.  KiLDEE. 

H.R.  2579:  Mr.  HERGER. 

H.R.  2584:  Mr.  Andrews  of  Maine  and  Mr. 
Scheuer. 

H.R.  2620:  Mr.  RTTTER. 

H.R.  2632:  Mr.  Burton  of  Indiana.  Ms.  Kap- 
tur. and  Mr.  Stallings. 

H.R.  2670:  Mr.  WASHINGTON  and  Mr.  Jontz. 

H.R.  2786:  Mr.  SCHIFF.  Mr.  BOEHLERT.  and 
Mr.  HORTON. 

H.J.  Res.  67:  Mr.  PETERSON  of  Florida. 

H.J.  Res.  107:  Mr.  McMiLLEN  of  Maryland, 
Mr.  HORTON.  Mr.  Dwyer  of  New  Jersey.  Mr. 
SERRANO.  Ms.  Kaptur,  Mr.  Zeuff.  Ms.  Nor- 
ton.  Mr.   LIGHTFOOT.   Mr.   ABERCROMBIE.   Mr. 

ROEMER.  and  Mr.  Frost. 

H.J.  Res.  180:  Mr.  BORSKI.  Mr.  Evans.  Mr. 
Gillmor.  Mr.  Manton.  Mr.  Mubtha,  Mr. 
MCEwEN.  Mr.  ROEMER.  and  Mr.  SCHAEFER. 

H.J.  Res.  188;  Mr.  FROST. 

H.J.  Res.  217:  Mr.  Cooper.  Mr.  McCand- 
LESS.  Mr.  NowAK.  Mr.  FORD  of  Michigan,  Mr. 
Gallegly,  Mr.  Gallo,  Mr.  Wise.  Mr.  Mat- 
sui.  Mr.  Brown.  Mr.  Hall  of  Ohio.  Mr.  Neal 
of  North  Carolina.  Mr.  Hayes  of  Illinois.  Mr. 
Ballenoer.  Mr.  McGrath.  Mr.  Tallon,  Mr. 
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PUR8ELL,  Mr.  HOCHBRUBCKNER,  Mr.  OWENS  Of 

Utah,  Mr.  Kanjorski,  Mr.  Aspin,  Mr.  Rigos, 
Mr.  Dannemeyer,  Mr.  Payne  of  Virgrlnla.  Mr. 
Duncan,  Mr.  Frost,  Mr.  Skeen,  Mr.  Pack- 
ard, Mr.  Yatron,  Mr.  Wylie,  Mr.  TRAXLER, 
Mr.  Sharp,  Mr.  Rhodes,  Mr.  Kasich,  Ms. 
Oakar,  Mr.  archer,  Mr.  Couohlin,  and  Mrs. 

MORELLA. 

H.J.  Res.  244:  Mr.  BEILENSON,  Mr.  BRYANT, 
Mr.  Clement,  Mrs.  Collins  of  Dlinois,  Mr. 
Dymally,  Mr.  Frost,  Mr.  Gonzalez,  Mr. 
GUARDn,  Mrs.  Johnson  of  Connecticut,  Mr. 
Kennedy,  Mr.  Kildee,  Mr.  McGrath,  Mr. 
McNin-TY,  Mr.  Neal  of  Massachusetts,  Ms. 
Norton.  Mr.  Rangel,  Mr.  Skeen,  Mr.  Slat- 
TERY,  and  Mr.  Towns. 

H.J.  Res.  263:  Mr.  FROST.  Mr.  Evans,  Mr. 
Skaoos,  Ms.  Ros-Lehtdjen,  Mr.  Torres,  and 
Mr.  Barton  of  Texas. 

H.J.  Res.  264:  Mr.  Hall  of  Ohio,  Mr.  Kost- 
mayer,  Mr.  Walsh,  Mr.  Lancaster,  Mr. 
Frost,  Mr.  Kennedy,  and  Mr.  Gordon. 


H.J 
and  Mr. 


«s.  270:  Mr.  Schumer,  Mr.  Kleczka, 

DURBIN. 


H.J.  ]  les.  273:  Mr.  BURTON  of  Indiana,  Mr. 
Jacobs,  Mr.  Jontz,  Ms.  Long,  Mr.  McClos- 
KEY,  Ml .  Myers  of  Indiana,  Mr.  Roemer,  Mr. 
Sharp,  ind  Mr.  Visclosky. 

H.  Co  1.  Res.  160:  Mr.  Jontz,  Mr.  Levine  of 
Callfon  la,  Mr.  Frost,  Mr.  Sanders,  Mr. 
GEJDEN50N,  Mr.  Ddcon,  Mr.  Markey,  Mr. 
Owens  jf  New  York,  Mr.  Espy,  Mr.  MnniE 
Mr.  Yafes,  Mr.  TOWNS,  Mr.  Ford  of  Ten- 
nessee, und  Ms.  Norton. 

H.  C<n.  Res.  168:  Mr.  Hall  of  Ohio,  Mr. 
Dellu*  s,  Mrs.  Patterson,  Mr.  Dymally, 
Mr.  Hu  jhes,  Mr.  Horton,  Mr.  McDermott, 
Mr.  Fu  ITER,  Mr.  Matsui,  Mr.  Abercrombie, 
Mr.  Bo  noR,  Mr.  Rahall,  Mr.  Rangel,  and 
Mr.  Joi  NSON  of  South  Dakota. 

H.  Re^.  40:  Mrs.  ROUKEMA. 

H.  Refi.  42:  Mr.  Johnson  of  South  Dakota. 

H.  Rt  8.  115:  Mr.  BARNARD,  Mr.  GEJDENSON, 

Mr.  Ri  ED,  Mr.   Markey,   Mr.  Dooley,   Mr. 
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Sharp,  Mr.  Prost,  Mr.  Dwyer  of  New  Jersey, 
Mrs.  MoREi  LA,  Mr.  Hall  of  Ohio,  Mr.  Smith 
of  Florida, :  ilr.  Washinoton,  and  Mr.  Roe. 

H.  Res.  1(4:  Mr.  ESPY,  Mr.  ACKERMAN,  Mr. 
FRANK  of  :  dassachusetts,  Mr.  Fuster,  Mr. 
Owens  of  Utah,  Mr.  Ranoel,  Ms.  Norton, 
Mr.  Frost,  und  Mr.  Towns. 

H.  Res.  1(  7:  Mr.  Mrazek,  Mrs.  Boxer,  Mrs. 
Patterson  Mr.  Shuster,  Mr. 

Faleomava  EGA,  Mr.  GEJDENSON,  Mr.  Fas- 
cell,  Mr.  F  (vzio,  and  Mr.  Lagomarsdjo. 

H.  Res.  1^:  Mr.  Ford  of  Tennessee  and  Ms. 
Kaptur. 

H.  Res. 


IM:  Mr.  Bateman,  Mr.  Dornan  of 
California,  Mr.  Spence,  Mr.  Bilirakis,  Mr. 
Montgomery,  Mr.  Quillen,  Mrs.  Meyers  of 
Kansas,  M».  Harris,  Mr.  Dannemeyer,  Mr. 
Oilman,  N[r.  Fascell,  Mr.  Rangel,  Mr. 
McNuLTY, :  lir.  Espy,  Mrs.  Byron,  Mr.  Skeen. 
Mr.  jENKiit,  Mr.  Ballenoer,  and  Mr.  GUN- 

DERSON. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Paul  D. 
Wellstone,  a  Senator  from  the  State 
of  Minnesota. 


(Legislative  day  of  Monday.  July  8. 1991) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Ye  shall  know  the  truth,  and  the  truth 
shall  make  you  free. — John  8:32. 

Eternal  God,  perfect  in  truth  and  jus- 
tice, we  pray  this  morning  for  the 
members  of  the  Senate  press  and 
media.  We  thank  You  for  their  hard 
work  and  their  commitment  to  keep 
the  people  informed.  We  realize  that 
much  of  the  people's  knowledge  and 
most  of  the  information,  good  or  bad, 
they  receive  comes  through  their  la- 
bors which  are  indispensable  to  a  free 
society.  Thank  You  for  their  patience 
during  barren  periods  when  nothing 
newsworthy  is  happening,  and  the  pub- 
lic expects  them  to  produce  anyway. 
Thank  You  for  their  courage  when  an 
assignment  involves  great  risk. 

Grant  to  them  special  grace  when 
criticism,  which  comes  so  often  and  so 
easily,  is  unjust,  and  they  simply  have 
to  take  it.  We  pray  for  their  families 
who  sometimes  must  suffer  their  long 
absences  from  home  when  duty  re- 
quires it.  Thank  You,  Father,  for  the 
men  and  women  of  the  Senate  press 
and  media.  Bless  them,  assure  them  of 
Your  love  and  ours,  and  encourage 
them  when  they  are  tempted  to  give 
up. 

We  ask  this  in  His  name  who  was 
truth  incarnate.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  conununication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  9. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Paul  D.  Wellstone.  a 
Senator  f^m  the  State  of  Minnesota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  WELLSTONE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  under  a  unani- 
mous-consent agreement  reached  last 
evening,  there  will  now  be  30  minutes 
for  debate  on  a  Thurmond  second-de- 
gree amendment  to  the  Bingaman 
amendment,  and  a  vote  on  that  Thur- 
mond amendment  will  occur  at  or 
shortly  after  10  a.m.  There  will  then  be 
a  series  of  other  amendments  as  pre- 
scribed in  the  agreement,  and  then  we 
will  be  proceeding  to  further  consider- 
ation of  the  bill  once  the  Bingaman 
amendment  is  ultimately  accepted  or 
rejected. 

Senators  should  expect  roUcall  votes 
throughout  the  day  beginning,  as  I  pre- 
viously stated,  at  about  10  a.m.  as  the 
managers,  who  deserve  our  gratitude 
and  commendation  for  their  persever- 
ance. Senators  Biden  and  Thurmond, 
continue  to  move  forward  in  an  effort 
to  complete  action  on  this  measure. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Mr.  President,  I  will 
be  pleased  to  yield  to  the  distingxiished 
Republican  leader. 

Mr.  DOLE.  I  am  sorry  I  was  not  here 
earlier,  but  as  I  understand,  the  major- 
ity leader  has  made  it  clear  there  will 
be  a  lot  of  votes  today  into  the  evening 
and  everybody  ought  to  be  on  notice. 
The  same  is  true  for  the  remainder  of 

the  week.  

Mr.  MITCHELL.  Mr.  President,  that 
is  correct. 

Mr.  DOLE.  Including  Monday  of  next 
week.  I  think  we  need  to  continue  to 
make  that  statement  because  some  of 
our  colleagues  are  not  quite  certain,  al- 
though I  think  they  might  have  discov- 
ered yesterday,  that  there  will  be  votes 
on  Monday. 
Mr.  MITCHELL.  Yes,  there  will  be. 
Mr.  DOLE.  With  the  exception  of  this 
Friday,  I  think  votes  on  the  following 
Friday. 

Mr.  MITCHELL.  That  is  correct.  Mr. 
President,  the  Senate  will  not  be  in 
session  this  Friday,  but  thereafter  for 
the  remainder  of  this  legislative  period 
there  will  be  votes  on  Mondays  and 
Fridays,  as  we  attempt  to  move  for- 
ward to  complete  the  business  of  the 
Senate. 

I  might  note,  with  the  distinguished 
Republican  leader  present,  all  Senators 


should  be  aware  that  a  cloture  motion 
on  the  bill  was  filed  last  evening,  and 
therefore  under  the  rule  Senators  have 
until  1  p.m.  today  to  file  amendments. 
Senators  should  be  aware  of  that  and 
be  prepared  to  complete  action  on  this 
bill  as  soon  as  possible.  It  is  my  hope— 
and  I  know  the  managers  hope  this 
very  much;  we  discussed  this  last 
evening — that  we  complete  action 
today,  although  it  would  require  a 
lengthy  session.  I  hope  that  we  are 
going  to  be  able  to  get  that  done.  But 
in  the  event  we  are  not,  a  cloture  mo- 
tion has  been  filed  which  will  ripen  for 
a  vote  tomorrow. 

Mr.    President,    I    thank    my    col- 
leagues. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


ARMS  CONTROL 

Mr.  DOLE.  Mr.  President,  with  all  of 
the  activity  surrounding  START  and 
CFE — especially  over  the  past  few 
months — some  of  our  other  arms  con- 
trol efforts  are  sometimes  over- 
shadowed. Yet,  every  now  and  then.  It 
is  worthwhile  to  pause  and  look  at 
what  our  negotiators  are  trying  to  do, 
especially  when  we  in  the  Congress  face 
decisions  in  their  subject  area. 

This  year  we  have  some  important 
decisions  to  make  on  ballistic  missile 
defense.  Therefore,  I  think  we  should 
examine  what  is  going  on  in  the  United 
States-Soviet  defense  and  space  talks 
[GST]  in  Geneva. 

Last  Tuesday,  our  chief  negotiator. 
Ambassador  Dave  Smith,  outlined  the 
status  of  DST  for  the  Conference  on 
Disarmament.  He  is  optimistic,  par- 
ticularly in  light  of  the  Bush-Gorba- 
chev agreement  to  continue  DST  with- 
out delay  after  START  is  concluded. 

I  would  like  to  share  with  you  two 
insights  trom  Ambassador  Smith's 
speech  which,  in  my  view,  are  relevant 
to  our  deliberations  here  in  the  Senate. 

First,  the  ABM  Treaty  was  written  in 
another  era,  when  its  drafters — Soviet 
and    American — could    not    foresee    a 


•  This  "bullet"  symbol  idendfies  stmtements  or  insertions  which  are  not  spoken  by  m  Member  of  the  Senate  on  the  floor. 
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world  in  which  a  Saddam  Hussein  pos- 
sesses ballistic  missiles. 

Deploying  any  meaningful  defense — 
whether  it  is  President  Bush's  GPALS 
or  some  of  the  other  plans  conceived  in 
the  Congress— will  require  substantial 
changes  to  the  ABM  Treaty.  None  will 
be  easily  negotiated,  nevertheless  our 
Ambassador  is  optimistic  and  we  need 
to  back  him  the  best  way  we  can. 

Second,  in  an  era  of  improved  United 
States-Soviet  relations,  despite  some 
setbacks  and  doubts,  nobody  is  talking 
about  ABM  Treaty  abrogation.  The 
Bush  administration  is  working  for  a 
negotiated  solution.  For  this  reason. 
Ambassador  Smith  points  out: 

We  have  been  engaged  in  the  defense  and 
space  talks  for  6  years  and  remain  commit- 
ted to  their  future. 

In  the  coming  weeks,  as  we  decide 
how  to  proceed  on  the  critical  issue  of 
ballistic  missile  defenses,  let  us  bear  in 
mind  the  true  reality  of  the  prospects 
for  the  defense  and  space  talks. 

I  commend  Ambassador  Smith's 
speech  to  my  colleagues  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Recoiid. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMia<T  TO  THE  OUTER  SPACE  COMMITTEE 

OF  THE  Conference  on  disarmament,  June 

25.1991 

(By  Ambassador  David  J.  Smith) 

Mr.  Chairman: 

I 

When  I  last  had  the  privilege  of  addressing 
the  Conference  on  Disarmament  on  the  sta- 
tus of  the  Defense  and  Space  Talks,  I  began 
by  stressing  President  George  Bush's  words 
of  February  7,  1990:  "In  the  19908.  strategic 
defenses  make  more  sense  than  ever  before." 
I  begin  this  way  again  today  because  so 
many  of  the  events  of  the  sixteen  months 
since  those  words  were  spoken  have  proven 
them  all  the  more  valid. 

The  President  was  speaking  at  the  mid- 
point of  a  two-year  review  of  the  U.S.  Strate- 
gic Defense  Initiative  (SDI)  at  a  time  when 
many  rapid  changes  were  occurring  In  the 
world.  These  changes  diminished  our  concern 
over  the  possibility  of  a  strategic  first  strike 
with  ballistic  missiles  against  the  United 
States  relative  to  our  growing  concern  over 
ballistic  missile  proliferation  and  accidental 
or  unauthorized  launches.  Therefore,  in  his 
January  29.  1991,  SUte  of  the  Union  Address. 
President  Bush  ordered  a  redirection  of  the 
SDI  program  to  "protection  from  limited 
ballistic  missile  strikes,  whatever  their 
source." 

Though  backed  by  two  years  of  study 
which  when  began  long  before  anyone  Imag- 
ined there  would  be  a  Persian  Gulf  War.  the 
President's  announcement  could  not  be 
heard  but  through  the  thunder  of  the  War. 
Prom  that  perspective,  the  results  of  our 
study  and  the  President's  decision  were  pre- 
scient. 

President  Bush  recently  sunmied  it  all  up 
In  a  few  sentences  addressed  to  the  graduat- 
ing class  of  the  U.S.  Air  Force  Academy  on 
May  29.  1991: 

"We  learned  that  missile  defense  works 
and  that  It  promotes  peace  and  security.  In 
the  Gulf  we  bad  the  technologies  of  defense 
to  pick  up  where  theories  of  deterrence  left 
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Patriot  saved  lives  and  helped  keep 
coalition  together. 

while  the  Patriot  worked  well  in  the 
we  must  prepare  for  the  missiles  more 
to  be  used  by  future  aggressors.  We 
cannot  build  a  defense  system  that  simply 
responds  to  the  threats  of  the  past.' 
n 
De^lte  the  overwhelming  military  force 
mar^alled  to  enforce  U.N.  Resolutions,  no- 
of  deterrence  prevented  neither  the 
war  in  the  Gulf  from  starting  nor  bal- 
mlsslles  from  being  launched.  SCUD 
missft es  were  fired  in  the  opening  days  of 
confl  ct  and  targeted  at  civilian  populations. 
Patrfat  interceptors  defended  troops  and  el- 
and greatly  lessened  the  political 
that  the  SCUD  attacks  were  designed 
.  The  Patriot  proved  Instrumental 
ciiitaining  the  conflict,  maintaining  the 
international  coalition,  and  possibly  short- 
tbe  war.  And  let  us  not  forget  the  most 
simple  and  Important  fact:  the  Patriot  saved 
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had  these  SCUD  missiles  been  mated 
chemical  or  nuclear  warheads,  the 
shortl-range  Patriots  could  not  have  inter- 
cept* d  their  targets  far  enough  fi-om  civilian 
popu  atlons  to  provide  the  necessary  defense. 
Teater  human  tragedy  would  have  oc- 
Further.  the  SCUD  is  an  old  ballistic 
far  more  capable  missiles  have  al- 
been  developed. 

Patriot  originally  was  designed  as  a 
air  defense  weapon;  it  does  not  have 
■ange.  speed  and  maneuverability  to 
Intel  :ept  more  capable,  advanced  types  of 
balUi  tic  missiles.  Its  success  proved  that  de- 
fenslFe  technologry  is  feasible,  but  advanced 
much  more  capable  than  the 
are  required  to  meet  future  crises 
will  Involve  ever  more  advanced  missile 


inter  jeptors. 
Patriot, 
that 
threats 
According  to  Secretary  of  Defense  Dick 
by  the  year  2000.  in  addition  to  the 
United  States  and  Soviet  Union,  more  than 
lozen  countries  will  have  ballistic  mls- 
flfteen  of  these  countries  will  have  the 
technical  capabilities  to  produce  their  own 
half  of  these  countries  will  have,  or 
be  developing,  nuclear  capability.  By 
thirty  countries  will  have  chemical 
:  ten  will  be  able  to  field  biological 
weadons.  Many  of  these  countries  will  have 
ballistic  missiles  of  various  ranges;  a  few 
achieve  strategic  range.  In  addition,  as 
In  the  Gulf  War.  ballistic  missiles  can 
in^proved  to  add  to  their  ranges  and  capa- 
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an  environment  can  only  be  met  with 
1.  comprehensive  strategy  which  in- 
cludes political  and  diplomatic  measures  as 
as  defenses.  The  United  States  is  dedi- 
to  strengthening  and  expanding  the 
Missile  Technology  Control  Regime  and  the 
Yollferation  Treaty,  supporting  the 
of  the  Australia  Group  and  advancing 
President  Bush's  Middle  East  arms  control 
prop  isal.  With  dedication  from  all  of  us,  we 
I  xpect  to  build  upon  the  successes  these 
effotts  have  already  achieved.  Still,  experi- 
and  common  sense  suggest  that  these 
effoits  alone  cannot  stop  all  proliferation, 
introduction  of  modest,  effective  de- 
fenses will  complement  the  MTCR  and  other 
dipl<  matic  efforts  to  deter  missile  prollfera- 
tlonj 

III 

AiAerica's  new  approach  to  ballistic  mis- 
sile I  efense.  announced  by  President  Bush  on 
Janu  ary  29.  is  called  Global  Protection 
Agai  i8t  Limited  Strikes  (GPALS).  Half  the 
)f  the  original  SDI  "Phase  I"  plan,  the 
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GPALS  t  rchitecture  shifts  the  focus  of  stra- 
tegic bal  istlc  missile  defense  away  from  de- 
terrence of  a  strategic  ballistic  missile  at- 
tack to  I  rotectlon  against  the  emerging  and 
limited  b  a.llistic  missile  threat.  Because  it  is 
limited  ip  scope  and  scale.  GPALS  will  not 
threaten  the  Soviet  strategic  retaliatory  ca- 
pability, an  oft-stated  Soviet  concern  over 
SDI.  Therefore,  given  improving  U.S.-Sovlet 
relations  and  growing  concern  for  ballistic 
missile  irollferatlon  and  accidental  and  un- 
authorizt  d  launch.  GPALS  represents  an  ap- 
propriate approach  to  defenses  based  on  the 
evolving  Jntematlonal  environment. 

A  GPALS  defense  would  include  various 
sensors  ind  three  ground-  and  space-based 
interceptjers  to  ensure  global  coverage 
against  itiissiles  of  all  ranges: 

Space-  land  surface-based  sensors  to  provide 
global,  (jontlnuous  surveillance  and  track- 
ing, from  launch  to  Intercept,  of  ballistic 
missiles  jof  all  ranges — theater  to  strategic. 
This  is  k  crucial  element  for  a  successful 
global  defense. 

SurfacA-based.  nonnuclear.  transportable, 
kinetic  interceptors  to  protect  U.S.  forces 
deployed]  abroad  and  U.S.  allies  and  friends 
against  ttallistlc  missiles  of  theater  range. 

Space-based,  nonnuclear,  kinetic  intercep- 
tors to  nrovlde  continuous,  global  intercep- 
tion capf.blllty  against  missiles  with  ranges 
in  excesa(  of  500-1000  km  (300-600  miles).  Thus, 
the  spade-based  element  will  protect  the 
U.S.,  allies  and  friends  against  both  theater 
and  strategic  missiles  and  will  provide  the 
broadest  most  effective  global  coverage. 

Finallj .  surface-based,  nonnuclear.  kinetic 
intercept  ors  located  in  the  U.S.  to  protect 
the  U.S.  from  ballistic  missiles  of  all  ranges. 
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IV 


meaningful   deployment  of  ballistic 
qefenses  will  require  a  change  In  the 
established  by  the  ABM  Treaty, 
although  the  world  has  changed. 
Program  adjusted  accordingly,  our 
Defense  and  Space  Talks  remains 
We  seek  to  negotiate  a  coopera- 
trai^ltion  to  allow  Increased  reliance  on 
ballistic  missile  defenses, 
six  year  history  of  our  Talks,  we 
explained  to  our  Soviet  colleagues  that, 
best  of  intentions,  the  ABM  Trea- 
yield  the  stability  nor  the  reduc- 
strateglc  offensive  arms  its  framers 
It  is  not  the  ABM  Treaty  but  the 
relationship  between   the   United 
the  Soviet  Union  that  is  about  to 
the  first  ever  agreement  for  stabillz- 
reduptions  In  strategic  offensive  forces, 
of  strategic  defenses  would  fur- 
stablllty.  We  believe  this  argu- 
md  will  remain,  valid, 
continue  to  believe  that,  in  con- 
reductions  in  strategic  offensive 
effective  defenses  would  greatly  reduce 
strangle  benefits  a  side  might  obtain  by 
on  international  arms  reductions 
Defenses  would  help  deter  the 
on  of  ballistic  missile  technology 
dev4lue  the  potential  political  and  mill- 
ge    of    ballistic    missiles — long 
to  be  the  terror  weapons  of  choice, 
pt  Dliferatlon  of  ballistic  missile  tech- 
mderscored  by  the  lessons  learned 
Gulf  War.  confirms  our  conclusion 
regime   established  by   the   ABM 
r^ust  be  changed.  Positive  changes  in 
Soviet  relations,  the  need  to  address  a 
m  itual  concern,  and  a  U.S.  ballistic 
(  efense  program  which  averts  stated 
c  >ncems  may  now  provide  a  real  op- 
for  success  in  our  negotiations.  I 
a  negotiated  cooperative  transl- 
goal.  This  is  why  we  have  been  en- 
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gasred  in  the  Defense  and  Space  Talks  for  six 
years  and  remain  committed  to  their  future. 

V 

The  United  States  continues  to  offer  a 
mechanism,  the  U.S.  Defense  and  Space 
Treaty,  to  permit  deployment  of  defenses  be- 
yond the  ABM  Treaty  following  three  years 
discussion  of  specific  measures  for  imple- 
menting a  cooperative  transition.  Such  a 
process  of  negotiation  and  discussion  of  con- 
crete measures  is  far  preferable  to  with- 
drawal trom  the  ABM  Treaty  under  the  su- 
preme Interests  provision  found  in  Article 
XV  of  that  Treaty.  The  U.S.  approach  Is 
measured,  reasonable  and  appropriate. 

We  also  understand  full  well  that  the  nego- 
tiated cooperative  transition  we  seek  cannot 
be  built  in  a  vacuum  but  requires  a  sound 
foundation  of  trust.  Therefore,  another  U.S. 
approach  in  the  Defense  and  Space  Talks  is 
ensuring  predictability  in  the  development 
of  the  U.S.-Sovlet  strategic  relationship 
which  has  up  to  now  been  characterized  by 
secrecy.  In  contrast,  openness  makes  the 
strategic  relationship  predictable,  averting 
miscalculation  and  technological  surprise, 
and  thus  is  stabilizing. 

To  encourage  openness,  the  United  States 
has  proposed  a  number  of  predictability 
measures  designed  to  create  a  better  under- 
standing of  strategic  ballistic  missile  defense 
activities  as  early  as  the  research  stage — 
years  before  the  appearance  of  advanced  de- 
fenses in  the  field.  These  U.S.  measures  in- 
clude annual  exchanges  of  data,  meetingrs  of 
experts,  briefings,  visits  to  laboratories,  ob- 
servations of  tests,  and  ABM  test  satellite 
notifications. 

As  a  demonstration  of  the  U.S.  approach 
and  commitment  to  openness,  at  the  Wyo- 
ming Ministerial  in  September  1989,  Sec- 
retary of  State  Baker  Invited  a  group  of  So- 
viet experts  to  visit  two  U.S.  laboratories 
conducting  SDI  research.  In  December  1989, 
ten  Soviet  experts  visited  the  Alpha  Chemi- 
cal Laser  at  the  TRW  facility  at  San  Juan 
Caplstrano,  California,  and  the  BEIAR  Neu- 
tral Particle  Beam  Experiment  at  the  Los 
Alamos  National  Laboratory,  New  Mexico. 
The  Soviet  gruests  saw  hardware  up  close  and 
had  an  opportunity  to  ask  questions  of  U.S. 
scientists  conducting  the  research. 

To  continue  the  momentum.  Secretary 
Baker  took  further  initiatives.  In  the  spring 
of  1990,  the  United  States  proposed  that  the 
U.S.  and  Soviet  Union  conclude  a  fifee-stand- 
Ing  executive  agreement  on  these  matters. 
Later  in  1990,  the  U.S.  proposed  pilot  Imple- 
mentation of  U.S.  predictability  measures— a 
"trial  run."  And  last  Fall,  the  U.S.  proposed 
that  the  two  sides  conduct  "dual  pilot  Imple- 
mentation"— the  United  States  would  dem- 
onstrate its  proposed  predictability  meas- 
ures, and  the  Soviet  Union  would  dem- 
onstrate Its  measures. 

The  United  States  remains  committed  to 
reciprocal  openness  in  this  area  which  we  be- 
lieve would  be  inherently  stabilizing,  con- 
sistent with  the  developing  trends  in  U.S.- 
Soviet relations.  We  also  believe  that  early 
conclusion  of  a  free-standing  predictability 
measures  agreement  would  afford  us  the  op- 
portunity to  build  greater  trust  upon  which 
we  could  construct  even  greater  successes  in 
the  Defense  and  Space  Talks. 

VI 

With  the  proliferation  of  ballistic  missile 
technology  growing  near  Soviet  Borders,  and 
with  our  OPALS  plan,  the  United  States  be- 
lieves Soviet  attitudes  should  evolve  to  per- 
mit defenses  against  mutual  concerns.  Al- 
though to  date  there  has  been  no  shift  in  the 
official  Soviet  position  on  the  deployment  of 


defenses  beyond  the  nsurrow  limits  of  the 
ABM  Treaty,  we  continue  to  see  evidence  of 
an  internal  Soviet  discussion  over  the  role  of 
ballistic  missile  defenses.  In  addition,  mis- 
sile defense  is  more  consistent  with  the  new 
Soviet  emphasis  on  "defensive  doctrine." 
Thus,  Incentives  exist  for  the  Soviets  to  join 
with  us  to  explore  constructive  measures  to 
counter  emerging  threats. 

The  changes  in  the  International  environ- 
ment, the  lessons  learned  from  the  Gulf  War, 
the  improvement  in  U.S.-Sovlet  relations, 
and  the  shift  to  a  defensive  doctrine  In  the 
Soviet  Union  all  should  encourage  our  Soviet 
colleagues  to  consider  relaxation  of  ABM 
Treaty  constraints  to  meet  mutual  concerns. 

There  is  considerable  reason  for  optimism 
in  the  Defense  and  Space  Talks.  Here  in  Ge- 
neva, following  the  signing  of  the  START 
Treaty,  Presidents  Bush  and  Gorbachev,  in 
their  June  1990  Washington  Joint  Summit 
Statement,  committed  the  U.S.  and  USSR  to 
seek  an  "appropriate  relationship  between 
strategic  offenses  and  defenses."  This  Is  a 
good  sign.  Soon,  the  United  States  and  the 
Soviet  Union  will  begin  to  construct  this 
new  regime  that  could  permit  greater  reli- 
ance on  defenses.  This  commitment  should 
enable  the  sides  to  build  upon  improving  re- 
lations and  achieve  success  in  future  Defense 
and  Space  Talks  to  deal  cooperatively  with 
the  evolving  International  environment. 

I  hope  to  report  great  success  to  you  the 
next  time  we  meet.  Thank  you. 


NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  DOLE.  Mr.  President,  there  will 
be  a  lot  of  attention  focused  on  the 
nomination  of  Clarence  Thomas  to  be  a 
Justice  of  the  U.S.  Supreme  Court. 

I  had  met  Judge  Thomas  before,  but 
again  on  yesterday  many  of  us  had  an 
opportunity  to  have  a  brief  meeting 
virith  the  nominee  and  discuss  strategy, 
if  you  will,  or  at  least  discuss  how  to 
proceed.  I  vmderstand  he  will  be  meet- 
ing this  morning  with  the  distin- 
guished chairman  of  the  Judiciary 
Committee  and  the  distinguished  rank- 
ing Republican  member  of  that  com- 
mittee. Senator  Thurmond. 

Mr.  President,  as  the  grandson  of  a 
sharecropper  in  the  segregated  South, 
the  young  Clarence  Thomas  was  con- 
stantly reminded  that  the  American 
dream  was  a  white  man's  dream— never 
to  be  realized,  never  to  be  shared,  by 
those  Americans  whose  skin  happened 
to  be  a  different  color. 

Despite  a  childhood  of  poverty  and 
Jim  Crow.  Clarence  Thomas  rejected 
the  easy  path  of  resignation,  relent- 
lessly pursuing— instead— the  more  dif- 
ficult road  of  hard  work  and  a  commit- 
ment to  excellence. 

As  an  assistant  attorney  general  for 
the  State  of  Missouri,  as  Chairman  of 
the  Equal  Employment  Opportunity 
Commission,  and.  now.  as  a  distin- 
guished member  of  the  D.C.  Court  of 
Appeals,  Clarence  Thomas  has  indeed 
compiled  an  impressive  record  of  public 
service  achievement. 

This  record  speaks  for  itself,  and  in 
fact,  has  been  praised  by  none  other 
than  the  Washington  Post,  which  has 


cited  Clarence  Thomas'  "quiet  but  per- 
sistent leadership"  of  the  EEGC. 

DON'T  POUnCIZE  THE  CONFIRMATION  PROCESS 

Unfortunately,  Mr.  President,  some 
of  the  politically  correct  litmus-testers 
here  in  Washington  want  to  deny  the 
fulfillment  of  Clarence  Thomas'  all- 
Amerlcan  dream,  not  because  he  lacks 
the  talent  or  the  drive,  but  because  he 
is  a  successful  black  man  who  also  hap- 
pens to  be  a  Republican  and  a  conserv- 
ative. 

Before  his  confirmation  hearings 
even  begin,  these  litmus-testers  would 
expect  Judge  Thomas  to  go  beyond  ex- 
planations of  judicial  or  legal  philoso- 
phy and  answer  specific  questions 
about  specific  cases  that  may  come  be- 
fore him  as  a  sitting  member  of  the  Su- 
preme Court  sometime  in  the  future. 

If  the  answere  are  not  the  correct 
ones,  if  Judge  Thomas  does  not  mark 
the  right  box.  then  he  should  not  be 
confirmed — or  so  the  reasoning  goes. 

Needless  to  say,  this  litmus-test  ap- 
proach has  been  rejected  by  anyone 
who  is  serious  about  maintaining  the 
independence  of  the  Federal  judiciary. 

As  former  Chief  Justice  Warren  Burg- 
er recently  cautioned,  and  I  quote: 

No  nominee  worthy  of  confirmation  will 
allow  his  or  her  position  to  become  fixed  be- 
fore the  issues  are  fully  defined  •  •  •  before 
the  Sui»«me  Court  with  all  the  nuances  that 
accompany  a  constitutional  case.  Presidents 
and  legislators  have  always  had  platforms 
and  agendas,  but  for  Judges  the  only  agenda 
should  be  the  Constitution  and  laws  agree- 
able with  the  Constitution. 

Mr.  President,  the  Senate  should 
heed  the  former  Chief  Justice's  advice 
and  resist  the  temptation  of  transform- 
ing Federal  judges  into  politicians. 

Federal  judges  should  judge  only 
from  the  Federal  bench. 

They  should  not,  and  must  not,  pre- 
judge cases  from  the  bench  of  a  Senate 
confirmation  hearing. 

Clarence  Thomas  understands  this, 
but  he  also  understands  real-life  people 
with  real-life  problems. 

He  will  be  a  people's  Justice,  com- 
mitted to  the  rule  of  law,  but  equally 
committed  to  the  cause  of  justice  for 
all  Americans. 

Mr.  President,  Clarence  Thomas  has 
succeeded  in  putting  Pinpoint,  GA,  on 
the  map. 

And  I  have  no  doubt  that  he  will 
leave  his  mark  on  the  Supreme  Court 
when  confirmed  by  the  U.S.  Senate,  the 
sooner,  the  better. 


RESERVATION  OF  REPUBLICAN 
LEADER  TIME 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  leader's 
time  is  reserved. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 


VIOLENT  CRIME  CONTROL  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  1241  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1241)  to  control  and  reduce  vio- 
lent crime. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending-: 

Bingaman  amendment  No.  517.  to  authorize 
funds  to  assist  States  in  establishing:  and  ad- 
ministering mandatory  functional  literacy 
Iirograras  for  prisoners. 

(2)  Thurmond  amendment  No.  518  (to 
amendment  No.  517).  In  the  nature  of  a  sub- 
stitute. 

Mr.  THURMOND.  Mr.  President.  I 
jrleld  3  minutes  to  the  able  Senator 
from  Wyoming  to  speak  on  this  sub- 
ject. 

AMENDMENT  NO.  518  TO  AMENDMENT  NO.  517 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  30  minutes  of 
debate  equally  divided  on  the  Thur- 
mond amendment  No.  518  to  the  Binga- 
man  amendment  No.  517. 

The  Senator  from  Wyoming  is  recog- 
nized. 

Mr.  SIMPSON.  Thank  you  Mr.  Presi- 
dent. Mr.  President.  I  commend  the 
Senator  from  New  Mexico  for  trying  to 
make  certain  that  the  concept  of  reha- 
bilitation really  does  mean  something. 
I  think  his  motives  are  good.  However. 
I  must  also  say.  Mr.  President,  that  my 
dear  friend  and  colleague,  the  Senator 
from  South  Carolina,  raised  a  number 
of  good  points  as  has  my  able  friend 
from  Utah.  Senator  Hatch. 

This  amendment  simply  allows  the 
States  a  little  bit  of  discretion  in  de- 
termining for  themselves  how  to  imple- 
ment education  programs.  Small 
States  such  as  mine,  the  State  of  Wyo- 
Riing.  simply  do  not  have  a  pot  of 
money  they  can  reach  into  to  imple- 
ment these  grand  programs.  The  under- 
lying amendment  by  the  Senator  from 
New  Mexico  indeed  mandates  compli- 
ance. 

In  a  sense  we  are  obviously  federaliz- 
ing the  way  in  which  the  States  pro- 
vide their  educational  services  to  pris- 
oners. We  only  promise  to  help  them  fi- 
nancially. This  is  only  an  authoriza- 
tion in  this  bill.  We  really  have  not 
spent  a  dime  and  do  not  know  if  we 
win.  even  though  I  think  indeed  we 
should  with  regard  to  the  literacy  pro- 
gram. 

At  the  same  time  we  are  directing 
the  States  not  only  to  spend  money 
they  may  not  have,  we  are  telling  them 
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that  If  they  do  not  dive  into  that  pot  of 
mom  y  that  we  will  take  away  some  of 
the  ]  'ederal  assistance  we  may  be  pro- 
vidii  g  to  them  already,  which  is  a  crit- 
ical, I  think,  defect. 

Wl  y  do  we  in  a  sense  then  punish  po- 
licemen or  law  enforcement  generally 
and  jveryone  else  in  the  State  justice 
systems  in  order  to  force  them  to  do 
som«  thing  they  simply  may  not  be  able 
to  al  'ord. 

So  Mr.  President,  I  do  not  think  that 
is  ri  rht.  I  urge  my  colleagues  to  sup- 
port this  second-degree  amendment  of- 
feree by  the  Senator  from  South  Caro- 
lina. We  should  be  leading  by  setting 
an  example  at  the  Federal  level  and 
not  1  y  the  use  of  a  club.  I  do  indeed  be- 
lieve I  understand  fully  what  the  Sen- 
ator from  New  Mexico  is  doing,  and 
mor(  importantly,  after  practicing  law 
for  :  8  years  and  dealing  many  times 
with  the  public,  and  a  public  defender. 
I  sav  so  many  times  that  literacy  itself 
is  tl  e  key  to  any  future  success,  the 
abili  ty  to  read  and  write.  Since  one  has 
a  little  time  on  his  or  her  hands  in 
thes !  remarkable  institutions,  it  seems 
to  ne  that  the  theme  is  very  good.  I 
just  have  difficulty  with  mandating 
prov  sions  other  than  the  carrot  and 
the  stick  approach. 
I  4iank  the  chair. 

TlK  ACTING  PRESIDENT  pro  tem- 
pore! Who  yield  time? 
Mt.  BINGAMAN  addressed  the  Chair. 
Ttte  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  New  Mexico. 

Ml.  BINGAMAN.  Mr.  President,  I 
yiel( .  myself  5  minutes  of  the  time  al- 
lott4  d  to  me. 

Fi-st.  let  me  commend  the  Senator 
from  South  Carolina  for  acknowledging 
in  I  is  amendment  the  importance  of 
doin ;  something  in  this  area.  I  do 
thinf  that  there  is  a  recognition  that 
we  should  move  ahead  in  literacy 
training  here.  I  do  not  agree  with  the 
Seni.tor  from  South  Carolina  in  his 
choiie  of  how  to  move  ahead,  but  for 
the  first  time  in  this  crime  bill,  we 
hav(  at  least  a  recognition  under  this 
ame  ndment  that  there  is  an  impor- 
tan(  e  to  be  attached  to  this  kind  of  an 
effoi  t  in  reducing  crime.  And  that  is 
the  nain  purpose. 

I  i  ,lso  want  to,  for  the  record,  correct 
a  statement  which  I  made  last  evening 
in  the  debate,  where  I  indicated  that  it 
was  my  belief  that  the  Senator  from 
Sou^h  Carolina  and  the  Senator  from 
Uta  1  had  both  supported,  essentially, 
the  same  provision  that  my  amend- 
meit  contained  in  S.  2,  when  that  bill 
cam  e  out  of  the  Labor  and  Human  Re- 
soui  ces  Committee.  I  was  in  error  in 
thai  statement.  They  did  not  support 
thai ,  I  am  informed.  In  fact,  they  voted 
aga  nst  it.  But  that  bill  still  was  re- 
port ed  by  the  Labor  and  Human  Re- 
sou)  ces  Committee,  and  essentially  the 
sam  e  legislation  has  passed  the  House, 
as  I  Indicated  last  evening. 

T  Le  only  point  I  make  is  that  the  dis- 
tinc  tion  between  the  two  proposals  be- 


UMI 


fore  then  Senate  is  very  clear.  My  bill 
would  direct  the  States  to  pursue  this, 
would  gjve  them  5  years  in  which  to  do 
it.  and  would  give  them  substantial 
discretion  in  how  they  pursued  it  and 
the  natvfre  of  the  program  they  set  up. 
but  stiH  would  give  the  U.S.  Attorney 
General: authority  to  step  in  and  with- 
hold funds,  if  he  did  not  believe  they 
were  in  fact  going  forward,  as  the  Con- 
gress would  direct  in  my  amendment. 

The  Senator  from  South  Carolina,  on 
the  oth^r  hand,  says  that  we  will  sup- 
port th^se  efforts  at  the  State  level, 
but  it  it  purely  discretionary,  it  is  up 
to  the  S  tates  whether  they  decide  to  do 
this.  E^a^h  State  will  make  up  its  own 
mind. 

Mr.  P  esident,  I  think  that  is  a  good 
issue  to  be  before  the  Senate.  Are  we 
serious  about  wanting  to  move  in  this 
direction,  or  are  we  not?  Are  we  in  fact 
going  tc  put  some  teeth  in  a  provision 
in  the  law  here,  or  are  we  not? 

Literacy  and  education  are  subjects 
that  all  politicians  love  to  support,  es- 
pecially at  the  Federal  level.  At  the 
Federal  level  there  is  very  little  down- 
side in  supporting  efforts  to  improve 
education  or  improve  literacy  because, 
generally,  it  is  recognized  and  ac- 
knowledged that  it  is  a  State  and  local 
problem,  and  the  States  and  the  local- 
ities really  have  to  deal  with  them. 

I  am  suggesting  here  that  the  Fed- 
eral Government  should  take  some  re- 
sponsibility and  step  in  and  commit 
money  to  it,  should  require  that  it  be 
done,  saould  give  plenty  of  leeway — we 
are  talking  about  a  5-year  lead  time — 
to  put  ib  place  these  programs.  I  think 
it  is  intportant  that  we  go  ahead  and 
direct  that  this  action  be  taken. 

I  ask  [those  who  support  the  amend- 
ment 01  the  Senator  from  South  Caro- 
lina whether  we  believe  that  the  Gov- 
ernors and  the  President  were  intend- 
ing thai  our  education  goals  be  discre- 
tionaryl  when  the  President  and  the 
Governors  said  that  one  of  our  edu- 
cation goals  was  to  ensure  that  every 
adult  AJmerican  be  literate  by  the  year 
2000;  was  that  intended  to  be  discre- 
tionary, as  to  each  State?  Was  it  the 
national  intent,  was  it  the  President's 
intent,  that  only  those  States  that 
really  agreed  with  that  should  pursue 
that  go  il? 

I  do  lot  believe  so.  I  thought  these 
were  national  goals  that  we  were  com- 


mitted 


the  legslatlon  which  I  have  offered,  I 


believe 


to  pursue.  And,  really,  through 


we  are  making  or  would  make  a 


significEint  step  toward  achieving  the 
goal,  1  axticularly  goal  No.  5.  The 
amendi  lent  by  the  Senator  from  South 
Carolina  eliminates  any  requirement 
that  aiything  be  done.  Accordingly,  I 
have  tc  resist  it.  And  I  hope  the  Senate 
will  defeat  the  amendment  that  has 
been  of  "ered. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

Mr.  1 HURMOND  addressed  the  Chair. 
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The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator  trom  South  Carolina 
is  recognized. 

Mr.  THURMOND.  Mr.  President, 
shortly,  the  Senate  will  vote  on  the 
Thurmond  second-degree  amendment 
to  the  Bingaman  amendment.  The 
issue  before  the  Senate  is  not  whether 
the  Senate  supports  prison  literacy 
programs.  Both  the  Bingaman  and 
Thurmond  amendments  establish  pris- 
on literacy  programs.  Rather,  the  issue 
before  the  Senate  is  should  the  Federal 
Government  mandate  that  the  States 
institute  literacy  programs  for  all  in- 
mates? The  Bingaman  amendment  im- 
poses a  prison  literacy  requirement 
upon  all  State  prison  systems.  It  re- 
quires that  the  States  establish  a  man- 
datory literacy  program  in  virtually 
every  prison,  jail,  and  detention  center. 
My  amendment,  on  the  other  hand, 
rather  than  imposing  this  burden  upon 
the  States  and  penalizing  them  for  not 
acting,  encourages  the  States  to  set  up 
such  a  program. 

I  would  like  to  address  some  of  the 
points  raised  by  my  colleague  ftom 
New  Mexico.  Yesterday,  he  asserted 
that  Senator  Hatch  and  I  voted  in 
favor  of  this  proposal  as  part  of  S.  2— 
the  literacy  bill — when  the  Labor  Com- 
mittee marked  up  the  measure.  In  fact. 
Senator  Hatch  and  I  both  voted 
against  S.  2. 

Mr.  President,  Senator  Binoaman  has 
argued  that  the  Senate  has  preempted 
the  States  in  other  parts  of  this  crime 
bill.  Speclflcally,  he  cited  two  amend- 
ments offered  by  Senator  D'Amato 
which  enhanced  the  Federal  penalties 
for  firearms  related  offenses  and  au- 
thorized the  death  penalty  for  murders 
committed  with  a  firearm.  He  stated 
that  these  amendments  forced  the 
States  to  adopt  such  penalties.  How- 
ever, these  amendments  did  not  force 
the  States  to  change  their  laws.  They 
simply  expanded  Federal  jurisdiction 
to  permit  prosecution  in  Federal  courts 
in  specific  cases  where  the  States  wish 
to  defer  to  Federal  authorities.  In  fact, 
both  amendments  contain  language 
which  makes  clear  that  this  expanded 
authority  "shall  be  used  to  supple- 
ment" and  "not  supplant  the  efforts  of 
State  and  local  prosecutors."  Simply 
stated,  these  amendments  do  not  force 
the  States  to  adopt  minimum  manda- 
tory sentences  or  the  death  penalty,  as 
my  colleague  has  argued. 

Mr.  President,  it  is  no  secret  that 
State  correctional  systems  are  finan- 
cially strapped.  Many  have  an  insuffi- 
cient number  of  prison  cells  and  are 
forced  to  release  prisoners  prematurely 
in  order  to  comply  with  Federal  court 
orders.  As  Senator  Biden  noted  yester- 
day, approximately  two-thirds  of  the 
States  are  under  Federal  court  order  to 
limit  the  number  of  prisoners  in  their 
facilities.  At  a  time  when  so  many 
States  are  being  pushed  to  the  limit  in 
their  efforts  to  fight  crime  by  building 
needed  additional  prison  space,  should 


Congress  mandate  that  they  spend 
their  limited  dollars  on  prison  literacy 
programs?  The  answer  is  no.  The 
States  will  still  be  required  to  estab- 
lish these  programs  even  if  only  half 
the  money  authorized  under  this 
amendment  is  appropriated.  Every  Sen- 
ator here  knows  that  the  odds  of  this 
program  being  fully  funded  are  slim. 
Yet,  failure  to  implement  these  lit- 
eracy programs  will  result  in  a  loss  of 
Department  of  Justice  grants. 

The  Bingaman  measure  would  re- 
quire the  States  to  make  use  of  ad- 
vanced technologies  such  as  inter- 
active video  and  •  computer-based  lit- 
eracy learning.  The  Bingaman  amend- 
ment forces  the  States  to  spend  their 
limited  dollars  on  teaching  rapists  and 
murderers  rather  than  children.  The 
amendment  also  urges  the  States  to 
pay  these  convicted  criminals  to  learn. 
This  is  inappropriate.  Such  a  program 
may  be  inconsistent  with  State  prior- 
ities as  well  as  proven  literacy  pro- 
grams already  in  place. 

Mr.  President,  my  amendment  will 
authorize  the  same  funding  levels  con- 
tained in  the  Bingaman  legislation. 
However,  my  amendment  makes  clear 
that  this  program  is  discretionary  and 
gives  the  States  greater  flexibility. 

In  closing.  I  agree  with  my  colleague 
from  New  Mexico  that  education  is  a 
valuable  tool  in  crime  prevention. 
However,  the  Federal  Government 
should  not  force  upon  the  States  unre- 
alistic and  costly  requirements  which 
will  add  to  their  already  burdened 
criminal  justice  systems.  Congress 
should  not  be  imposing  these  literacy 
programs  upon  the  States  while  they 
are  struggling  to  comply  with  Federal 
prison  cap  orders.  Rather,  Congress 
should  encourage  the  States  to  adopt 
realistic  programs  which  ensure  that 
funds  are  spent  where  most  needed. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  the  Thurmond 
amendment. 

The  ACTING  PRESIDEa^T  pro  tem- 
pore. Who  yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  firom  Utah. 

The  ACTING  PRESIDEINT  jwo  tem- 
pore. The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  the  dis- 
tlDgulshed  Senator  from  South  Caro- 
lina has  spoken  very  well  on  this  issue. 
As  I  said  yesterday,  I  commend  the  dis- 
tinguished Senator  from  New  Mexico 
for  his  desire  to  bring  literacy  training 
to  all  prisoners  in  State  and  local  pris- 
ons, jails,  and  detention  centers. 
Frankly,  it  is  a  great  desire  of  all  of  us. 
The  problem  is — where  do  you  get  the 
funds  to  do  it? 

Second,  the  thing  I  find  most  objec- 
tionable about  his  amendment  is  be  is 
ayain  coming  up  with  a  Federal  man- 
date that  is  imposed  upon  all  the 
States  at  a  time  when  the  States  can- 
not   meet    their    budgetary    require- 


ments. Most  Governors,  if  not  all  Gov- 
ernors, are  having  tremendous  difficul- 
ties meeting  the  budgetary  needs  of 
their  State  and  almost  every  one  of 
them  will  say  that  he  or  she  does  not 
have  the  money  to  meet  the  edu- 
cational needs  of  the  children  of  the 
State. 

Yet  we  are  going  to  mandate  on  the 
backs  of  the  States  an  august,  very 
costly  program  that  they  have  to  com- 
ply with  for  prisoners.  It  is  a  worthy 
goal  but  I  think  sometimes  we  have  to 
make  priority  choices. 

The  distinguished  Senator  trom 
South  Carolina  has  filed  an  amendment 
that  basically  would  make  this  a  grant 
program  to  the  States,  and  help  the 
States,  but  not  make  them,  provide 
this  training.  Actually,  the  Thurmond 
amendment  establishes  a  discretionary 
grant  program  imder  the  Department 
of  Justice  which  makes  funds  available 
to  the  States  for  the  purpose  of  estab- 
lishing statewide  or  demonstration 
prison  literacy  programs.  Rather  than 
forcing  or  mandating  the  States  to  im- 
plement prison  literacy  programs,  as 
the  Bingaman  amendment  does,  the 
Thurmond  amendment  makes  it  very 
clear  that  these  programs  are  discre- 
tionary in  the  States,  allows  States  to 
make  their  own  priority  choices,  and 
does  not  mandate  these  programs. 

The  Bingaman  amendment  goes  even 
further.  If  the  States  do  not  comply 
with  the  mandated  aspects  of  his 
amendment — and  there  they  are  all 
mandated — then  his  amendment  penal- 
izes the  States  by  withholding  Federal 
funds  for  prisoners  if  the  States  fail  to 
implement  such  a  program. 

Many  States  are  a  little  gun  shy  of 
taking  another  mandate  from  the  Fed- 
eral Government  that  may  or  may  not 
be  funded  in  the  future.  As  I  look  at 
the  legislation  he  authorizes  it  at  $10 
million  the  first  year;  $15  million,  S20 
million,  and  S2S  million  in  subsequent 
years  but  none  of  those  fUnds  are  going 
to  cover  the  cost  of  the  literacy  pro- 
grams for  all  prisoners  in  the  States  as 
required  by  this  amendment.  So  States 
will  have  to  meet  the  costs  of  these 
IMX>gram8  ftom  their  own  funds. 

Mr.  President,  there  comes  a  time 
when  all  of  us  facing  S270  billion  defi- 
cits and  a  S3  trillion  national  debt  have 
to  agree  that  we  can  no  longer  tell  the 
States  what  they  have  to  do.  We  can  no 
longer  mandate  on  their  backs  things 
that  have  to  be  done.  If  we  are  going  to 
do  it,  we  ought  to  at  least  give  them 
the  funds  to  be  able  to  do  it.  I  believe 
S30  million  or  $40  million  is  not  enough 
for  them  to  do  what  they  are  required 
to  do.  I  believe  $100  mllUcHi  will  not 
meet  the  needs  of  the  States  in  order 
to  do  the  things  that  the  distinguished 
Senator  from  New  Mexico's  amend- 
ment requires  of  them. 

Why  are  we  mandating  ansrthing  on 
the  backs  of  the  States?  If  anything, 
over  the  last  10  or  15  years  we  have 
been  placing  onerous  burdens  on  States 


17338 


CONG  lESSIONAL  RECORD— SENATE 


and  taking  away  Federal  funds  because 
we  cannot  meet  our  own  budgetary 
needs. 

I  commend  the  distinguished  Senator 
from  New  Mexico  for  his  compas- 
sionate Instincts  in  wanting  to  help 
those  in  prison  who  are  not  literate.  I 
understand  that.  I  have  the  same  com- 
passionate feelings,  but  I  will  tell  you 
one  thing — if  I  have  to  choose  between 
those  who  are  convicted  of  willful  and 
heinous  crimes  receiving  literacy 
training  and  the  young  kids  in  the  in- 
dividual States  who  are  currently  suf- 
fering because  we  do  not  have  enough 
funds  to  do  the  educational  work  that 
needs  to  be  done  In  the  State,  I  am 
going  to  choose  the  kids  every  time. 
That  is  really  the  question:  Are  we 
going  to  take  care  of  the  kids  who  do 
not  have  a  properly  funded  education 
or  are  we  going  to  start  pouring  new 
moneys  into  a  progrram.  though  wor- 
thy, altruistic  and  compassionate,  that 
really  will  take  the  money  from  the 
kids? 

I  do  not  see  why  this  is  a  Democrat 
or  Republican  issue.  This  is  an  issue  of 
common  sense.  If  we  reach  the  point 
where  we  can  afford  to  help  the  States 
ftind  literacy  programs  for  prisoners, 
let  us  do  it,  but  let  us  do  it  when  we 
can  pay  the  costs  and  not  mandate  it 
on  the  backs  of  the  States  who  cannot. 
I  do  not  know  of  one  State  in  this 
Union  who  can  meet  these  mandates  if 
the  moneys  are  not  there.  They  just 
cannot  pull  more  money  out  of  thin  air 
and  none  of  them  have  enough  to  fund 
educational  programs  as  it  is. 
Mr.  President,  I  yield  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BINGAMAN.  Mr.  President,  how 
much  time  remains  on  my  side  and  on 
the  other  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ten  minutes. 

Mr.  BINGAMAN.  Mr.  President.  I 
jrleld  myself  5  additional  minutes. 

Mr.  President,  I  would  just  say  as  to 
the  idea  that  we  are  making  it  discre- 
tionary for  the  States  to  pursue  lit- 
eracy training.  It  has  been  discre- 
tionary for  the  States  to  pursue  lit- 
eracy training.  Some  States  have  done 
it;  some  have  not  done  it.  I  am  fortu- 
nate that  my  State  has  pursued  lit- 
eracy training  and  has  a  reasonably 
good  program  in  place.  We  can  cer- 
tainly do  better.  I  think  we  would  defl- 
nltely  try  to  do  better  under  the 
amendment  that  I  have  proposed. 

But  to  suggest  that  we  are  doing  any- 
thing significant  with  the  amendment 
of  the  Senator  from  South  Carolina  I 
think  is  a  little  dlsingenious  in  that 
they  have  had  the  discretion  to  pursue 
a  literacy  program.  There  is  no  Federal 
prohibition  against  that.  In  fact,  all 
criminologists  that  I  am  aware  of  rec- 
ognize the  importance  of  providing 
people  with  the  basics,  particularly 
with  the  ability  to  read  and  write,  as  a 
part  of  allowing  them  to  give  up  a  life 


of  cr  Ime  and  pursue  some  kind  of  law- 
abidjng  activity.  All  we  are  trying  to 
do  hjre  is  to  move  the  States  in  that 
dlre<  tion. 

Le ;  me  just  point  out  for  the  Senate 
the  ( ibvious  provisions  that  we  have  in 
the  bill  which  are  intended  to  work 
with  the  States.  This  is  not  an  onerous, 
get  ;rour  act  together  next  week  kind 
of  ax  lendment. 

Fii-st.  let  me  point  out  this  amend- 
ment applies  only  to  facilities  where 
ther )  are  100  or  more  inmates  in  pris- 
on. !n  my  State,  there  is  one  at  the 
loca  level  and  there  are  several  at  the 
Stat  3  level.  But  dlearly  this  is  not 
ever  f  jail  or  detention  center  in  the 
coui  try  by  any  means. 

Sesond,  there  are  provisions  in  here 
that  allow  the  chief  correctional  offi- 
cer ot  the  State  or  the  local  govem- 
menual  entity  to  waive  the  require- 
men  t  for  a  prisoner  to  take  this  lit- 
erac  y  training  where  circumstances 
just  fy. 

Tlird,  there  is  a  5-year  waiting  pe- 
riod before  the  significant  parts  of  this 
ame  adment  take  effect. 

S<  we  are  talking  here  essentially 
aboft  late  1996,  1997.  before  this  re- 
quiitement  would  even  take  effect.  We 
are  jtrying  to  direct  States  to  move  in 
thlal  direction,  to  take  this  issue  seri- 
ously, and  to  do  what  needs  to  be  done. 
Tie  argument  that  we  ought  to  be 
puti  ing  our  money  into  education  of 
our  children  sounds  to  me  a  little  hol- 
low in  light  of  some  of  the  votes  that 
we  have  around  the  Senate  here  on 
funi  ling  of  education.  I  favor  increased 
funi  ling  for  education,  but  I  think  we 
are  all  aware  that  the  amount  of  funds 
available  for  public  education  and  Fed- 
eral assistance  to  public  education  is 
pre  ty  constrained  and  has  been,  and 
ove-  the  last  10  years  it  has  dropped 
sigi  Ificantly  at  the  Federal  level  in 
rea  terms. 

S )  we  are  not  arguing  here  about 
tak  Ing  funds  that  are  available  to  chil- 
drei  and  shifting  them  over  here.  We 
are  talking  about  taking  funds  out  of 
the  criminal  justice  system  and  saying 
that  part  of  the  criminal  justice  sys- 
tem needs  to  be  directed  toward  keep- 
ing these  prisoners  from  going  in  and 
out  of  jails  most  of  their  lives,  which  is 
in  I  act  the  case. 

I  cited  yesterday  the  statistics  to  the 
Sei  ate  where  68  percent  of  the  pris- 
on* rs  in  my  State,  in  our  State  prison 
system  in  New  Mexico,  68  percent  of 
th€  prisoners  who  did  not  receive  lit- 
era  cy  training  returned  to  prison  after 
th«  y  were  first  paroled.  I  think  that  is 
a  deplorable  circumstance  and  one  that 
we  have  all  over  this  country. 

We  need  to  try  to  help  and  ensure 
thjt  once  we  send  prisoners  out  of 
th<  se  prisons  they  can  at  least  read 
ani  I  write  and  have  some  chance  of  re- 
ma  ining  out  and  not  pursuing  the  life 
of  ;rime.  Obviously,  that  does  not  solve 
th<  whole  problem,  but  I  would  suggest 
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nificant  part  of  the  problem  than  most 
anything  else  we  have  in  this  crime 
biU. 

The  SI  iggestion  was  made  that  this  is 
an  i88U(  of  common  sense.  It  is  just  a 
questioi  i  of  when  we  do  it,  when  can  we 
afford  t)  do  it.  I  would  suggest  to  you 
that  ui^ess  we  adopt  something  like 
my  amsndment  we  will  not  be  seri- 
ously pursuing  this  prior  to  the  turn  of 
the  cen  ;ury.  I  think  that  would  be  un- 
fortuna  «. 

We  dc  have  these  national  education 
goals,  a  3 1  said  before,  and  I  would  like 
to  see  the  Senate  and  the  Congress 
take  thsse  goals  seriously.  We  had  no 
part  in  irafting  those  goals.  The  Presi- 
dent an  1  the  Grovemors  did  not  ask  the 
Congress  to  draft  those  goals.  But  I 
think  \fe  should  take  them  seriously, 
and  thip  amendment  helps  to  see  that 
they  aiie  actually  taken  seriously  and 
implemented. 
Mr.  Itresident,  I  yield  2  minutes  to 
tor  from  Delaware. 
RYAN  assumed  the  chair.) 
IDEN.  Mr.  President.  I  hope  I 
take  1  minute. 

esident,  every  once  in  a  while 
on  the] floor  we  do  something  that  is 
fairly  spimd  and  fairly  basic  and  recog- 
nizes a  basic  truism.  One  of  the  basic 
truism^  of  our  criminal  justice  system 
Is  that  I  many  of  the  people  in  jails  and 
in  prisons  who  have  acted  out  in  anti- 
social i/ays  in  antisocial  behavior  have 
done  so  for  a  lot  of  complicated  rea- 
sons, none  of  which  are  excusable  and 
should  be  punished,  and  our  bill  does 
that. 

But  V  inderlylng  the  problem  is  a  sim- 
ply baiiic  fact.  A  lot  of  those  women 
and  man  are  totally  illiterate  and  that 
signifi0antly  contributes  to  their  anti- 
social behavior,  because  they  have  no 
stake  In  anything  and  see  very  little 
prospeit  of  gaining  a  stake.  That, 
again,  noes  not  in  any  way  excuse  their 
behavior. 

But  this  is  just  good,  straight,  com- 
mon sanse.  If  we  could  £isk  the  Lord  to 
come  down  and  he  could  wave  a  wand, 
would  there  be  a  man  or  woman  in  here 
that  would  not  say  we  would  like  every 
personF  in  prison  to  become  instantly 
literate  and  have  confidence  in  their 
capability  of  conducting  themselves 
outsidi  prison  walls?  How  could  that 
possibhr  do  anything  but  help? 

So  what  the  Senator  from  New  Mex- 
ico isldoing  is  not  some  goody-goody 
concern  for  the  plight  of  those  in  pris- 
on; it  Is  a  serious,  hard-baked  concern 
for  the  plight  of  the  people  in  this  gal- 
lery and  those  who  are  watching  this 
on  television,  it  is  hardnosed.  good, 
common  sense. 
I  yi^d  the  floor. 
The     PRESIDING     OFFICER.     Who 


yields  time? 

Mr.  I  BINGAMAN.  Mr.  President.  I 
yield  ;  minutes  to  the  Senator  from  Il- 
linois. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
strong     support     of     the     Bingaman 
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amendment.  We  now  spend  more 
money  to  house  a  prisoner  for  a  year 
than  we  spend  for  a  student  at  Harvard 
for  1  year.  For  us  not  to  spend  a  little 
bit  more  and  see  that  these  prisoners 
can  learn  how  to  read  and  write  just 
does  not  make  sense. 

We  spend  a  lot  of  time  talking  about 
drugs  on  this  floor.  Before  the  Labor 
and  Human  Resources  Committee,  the 
head  of  the  NIH  division  that  deals 
with  drugs  came  and  testified  on  the 
breakdown  of  who  is  using  drugs  by 
ethnic  group,  age  group,  and  every- 
thing else.  The  group  that  is  using 
drugs  the  most,  he  said,  are  the  unem- 
ployed. The  majority  of  those  who  are 
unemployed  in  this  Nation  5  weeks  or 
more  are  functionally  illiterate. 

We  have  to  give  people  who  are  in 
prisons,  when  they  get  out,  some  kind 
of  an  option.  You  talk  about  anticrime 
programs.  If  there  is  any  criticism  of 
the  Bingaman  amendment  it  is  that  it 
does  not  take  full  effect  for  5  years.  I 
am  sure  he  would  like  to  make  it  2 
years  or  1  year,  and  so  would  I.  But 
this  is  moving  us  in  a  genuine 
anticrime  direction,  not  just  puffery. 
This  is  the  real  thing.  I  think  we  ought 
to  stick  with  the  real  thing;  we  ought 
to  stick  with  the  Bingaman  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BINGAMAN.  How  much  time  re- 
mains on  my  side? 

The  PRESIDING  OFFICER.  One 
minute  and  20  seconds. 

Mr.  BINGAMAN.  Mr.  President,  I 
think  this  is  a  very  good  issue  for  the 
Senate  to  be  debating.  I  think  it  is  a 
good  issue  for  us  to  have  a  vote  on.  I 
think  the  vote  on  the  Thurmond 
amendment  will  in  fact  signal  a  couple 
of  very  important  things.  First,  it  will 
signal  whether  part  of  this  crime  bill  is 
going  to  include  a  serious  effort  at  re- 
ducing criminal  behavior  in  our  soci- 
ety. 

I  have  supported  the  death  penalty.  I 
do  not  know,  40  or  50  or  60  times  we  im- 
pose the  death  penalty  in  this  bill.  I 
cannot  tell  you  how  many  times  after 
all  the  amendments  have  been  offered. 
But  I  support  imposing  the  death  pen- 
alty. I  support  strong  sentences.  I  sup- 
port locking  them  up  and  throwing 
away  the  key,  as  the  philosophy  gen- 
erally is  around  here. 

But  I  also  support  giving  people  the 
ability  to  read  and  write  so  that  they 
can,  if  they  choose,  veer  away  from  a 
life  of  crime  and  make  themselves  into 
useful  citizens.  And  I  think  that  is 
what  my  amendment  would  require 
happen.  The  Thurmond  amendment 
takes  away  that  requirement  and 
makes  it  discretionary.  The  question 
is:  is  the  Senate  going  to  be  serious 
about  an  effort  to  provide  literacy 
training  to  prisoners?  I  believe  it 
should  be.  I  believe  we  should  defeat 
the  Thurmond  amendment  and  I  hope 
my  colleagues  will  join  me  in  doing 
that. 


I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  no  one 
can  doubt  the  importance  of  having  our 
prison  inmates  gain  the  necessary  lit- 
eracy skills  that  will  keep  them  ft-om 
becoming  repeat  offenders  in  the  out- 
side world  after  release. 

What  we  have  before  us  are  two  wasrs 
of  working  toward  that  goal.  This  goal 
of  literacy  training  is  one  I  share  and 
was  included  in  the  SECURE  crime  bill 
that  I  introduced,  S.  1335. 

I  am  concerned,  however,  that  where 
I  wanted  to  proceed  when  adequate 
funds  were  made  available  to  the 
States  for  this  federally  mandated  pro- 
gram, under  the  Bingaman  proi>osal  we 
start  right  away  to  back  off  from  our 
financial  responsibility  for  this  pro- 
gram. If  the  Federal  Government 
comes  up  with  just  one-half  of  the 
amount,  then  the  financially  strapped 
States  will  have  to  come  up  with  the 
other  half.  My  Secretary  of  Corrections 
has  major  problems  with  this  at  a  time 
that  he  faces  other  budget  cutbacks  in 
vocational/technical  training  and  other 
areas. 

I  think  if  we  are  not  going  to  assure 
the  Federal  funding  of  this  federally 
mandated  program,  we  should  provide 
the  incentive  of  such  Federal  moneys 
as  are  available,  without  threatening 
the  loss  of  other  badly  needed  Federal 
funds.  The  approach  establishes  again 
the  Federal  priority,  and  should  push 
the  States  toward  adopting  their  own 
programs.  If  this  approach,  with  all  of 
the  innovation  that  the  States  can 
bring  to  bear  is  not  being  adopted  after 
several  years,  then  we  can  revisit  this 
mandatory  requirement. 

I  do  agree  with  the  concern  of  the 
Senator  from  New  Mexico  as  to  his  de- 
sire to  bring  literacy  to  our  State  pris- 
oners. However,  if  we  are  not  willing  to 
come  up  with  all  of  the  funding  on  a 
Federal  level  for  this  Federal  mandate, 
I  think  we  should  pursue  the  incentive 
approach  of  the  Thurmond  amendment. 
Mr.  THURMOND.  Mr.  President,  I 
just  want  to  say  in  closing  that  if  the 
Federal  Government  wants  to  establish 
these  programs  and  pay  for  it,  fine.  But 
do  not  nruike  the  States  pay  for  it  if 
they  are  not  able.  If  you  have  to  choose 
between  education  for  the  children  or 
the  prisoners,  I  say  educate  the  chil- 
dren first.  And  only  the  States  can 
make  that  decision. 

All  over  this  Nation  judges  are  turn- 
ing prisoners  loose  because  they  do  not 
have  prison  space.  The  States  may  say, 
"We  better  build  some  prisons,  incar- 
cerate these  prisoners  rather  than  have 
this  literacy  program."  They  may  have 
to  choose.  There  is  only  so  much 
money  available.  Why  should  the  Fed- 
eral Government  mandate  to  make  the 
States  do  something  they  are  not  able 
to  do? 

Let  the  States  choose.  The  people  in 
the  States  have  just  as  much  sense 
down  there  as  we  have  here  in  Con- 
gress,  and   sometimes   I   think   much 


more,  and  are  more  practical.  They  are 
living  down  there;  they  understand  the 
situation.  But  this  amendment  makes 
the  States  do  something  whether  they 
are  able  to  or  not.  And  this  applies  to 
every  State  prison  and  every  prisoner 
in  every  State  prison,  not  just  Federal 
prisons.  It  is  not  right  for  this  Federal 
Government  to  come  in  and  demand 
that  the  States  do  something  if  they 
are  not  able  to  do  it. 

Mr.  President,  I  hope  this  amend- 
ment will  be  adopted.  It  is  just  an 
amendment  to  the  Senator's  amend- 
ment. And  the  programs  can  go  on  and 
be  discretionary  and  not  mandatory. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
the  time  allocated  to  him  has  expired. 
The  time  allocated  to  the  Senator  from 
New  Mexico  has  expired. 

Mr.  THURMOND.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  518.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  (Mr.  Harkin],  the  Sen- 
ator trom  North  Dakota  [Mr.  Burdick], 
and  the  Senator  from  California  [Mr. 
Cranston]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  f^m  North 
Dakota  [Mr.  BUROICX]  would  vote 
"nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Vermont 
[Mr.  Jeffords]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  55, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  117  Leg.] 


YEAS— 55 


Bond 

Gorton 

Breaox 

Graham 

Brown 

Gramm 

Bryui 

Grassley 

Bumpers 

Hatch 

Boms 

Hatneld 

Byrd 

HetUn 

Coats 

Helmt 

Cochran 

HoUincs 

Cohen 

Kaasebaum 

Crals 

Kasten 

D'Amato 

Kerrey 

Danforth 

Leah}- 

Dole 

Lott 

Dnrenberrer 

Lucar 

Exon 

Mack 

Ford 

McCain 

Fowler 

McConneU 

Oam 

Mitchell 

Mnrkowskl 

Nickles 

Nonn 

Packwood 

Preasler 

Robb 

Roth 

Rodman 

Seymour 

Slmpaon 

Smith 

Siwcter 

Stevens 

Synuns 

ThnrmoDd 

Wallop 

Warner 
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NAYS-» 


PflBwrtel 

Moynlluui 

(Haa 

PeU 

Don 

Raid 

lBO«y* 

Rlecle 

JohaMoB 

RockefeUer 

fiaaitj 

Bufonl 

««nr 

SartUMS 

KoU 

Smmt 

H«f >T 

Shellqr 

LMia 

SlmoD 

mUniMiii 

Wellstose 

Wlrth 

Mlkmlrtl 

WofTord 

<OT  VOTING— 6 

CraaitOB 

JeRonls 

Omlm 


Barklii 


Pry  or 
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So  Um  amendment  (No.  518)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President. 
since  my  amendment  was  agreed  to, 
Mr.  Brown  of  Colorado  will  not  offer 
his  amendment. 

AlfKNDMKNT  NO.  (»  TO  AMENDMENT  NO.  5U 

The  PRESIDINO  OFFICER.  The 
Chair,  having  been  informed  that  the 
Senator  from  Colorado  [Mr.  Brown] 
will  not  offer  his  amendment,  under 
the  previous  order,  the  Senator  from  Il- 
linois has  an  opportunity  to  offer  a  sec- 
ond-degree amendment  with  a  pre- 
arranged time  agreement  of  10  min- 
utes, controlled  5  minutes  by  himself 
and  5  minutes  to  the  Senator  firom 
South  Carolina. 

The  Senator  (tom  Illinois  is  recog- 
nised. 

Mr.  SIMON.  Mr.  President,  we  wlU 
not  need  to  use  the  10  minutes.  And  be- 
cause my  original  amendment  was 
drafted  to  the  Bingaman  amendment 
and  is  In  the  process  of  being  redrafted, 
I  ask  unanimous  consent  that  the 
amendment  I  now  send  to  the  desk  be 
in  order,  notwithstanding  the  adoption 
of  the  Thurmond  amendment,  and  not- 
withstanding it  strikes  the  amendnoent 
in  more  than  one  place. 

The  PRESIDINO  OFFICER.  Is  there 
ob)ectlon? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 
We  are  willing  to  accept  it. 

Mr.  SIMON.  Mr.  President,  this 
amendment  is  cosponsored  by  Senator 
Kohl.  It  simply  clarifies  the  Iang\iage 
on  learning  disabilities.  I  know  of  no 
opposition.  I  hope  it  can  be  adopted. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  made  a  unanimous-consent  re- 
quest. There  is  no  objection  to  it,  so 
the  request  made  by  the  Senator  firom 
miBOis  is  agreed  to.  His  amendment 
may  be  so  amended.  It  will  be  in  order 
when  offered. 

Mr.  SIMON.  Mr.  President,  I  now 
offer  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


Senator  firom  Dlinols  (Mr.  SmoN],  for 
blf  and  Mr.  Kohl,  propooea  an  amead- 
men4  numbered  SJD  to  amendment  No.  51>. 

M*.  SIMON.  Mr.  President,  I  ask 
una]  dmous  consent  that  reading  of  the 
ametidment  be  dispensed  with. 

Tie  PRESIDING  OFFICER.  Without 
obj«  ;tion,  it  is  so  ordered. 

Tl  e  amendment  is  as  follows: 

An  end  amdt.  No.  518  (Tburmond)  as  fol- 
lows 

In  the  flrst  section  (bXBXlXD  Insert  after 
"literacy",  "or  in  the  case  of  an  individual 
with  a  disability,  achieves  a  level  of  foac- 
Uonal  literacy  commensurate  with  his  or  her 
ability.". 

In  '(bKBXlii)  strike  all  after  "apinoprlate 
education  services"  and  Insert  in  lieu:  "and 
the  screening  and  testing  of  all  Inmates  for 
func  .lonal  literacy  and  disabilities  affecting 
func  lonal  literacy.  Including  learning  dls- 
abiliJes,  upon  arrival  in  the  system  Mr  at 
the  ]  ill  or  detention  center.". 

SC  Ike  all  of  (b)(2XD). 

In  (CX2XD)  insert  after  "literacy"  the  fol- 
low! ig:  "and  the  names  and  types  of  tests 
that  were  used  to  determine  disabilities  af- 
fecttog  functional  literacy.". 

Mr.  SIMON.  Mr.  President,  this 
amendment  simply  clarifies  the  lan- 
gua  re  in  terms  of  learning  disabilities. 
As  Mr.  THURMOND  has  indicated,  there 
is  np  objection  to  it.  I  know  of  no  ob- 
jection. I  hope  we  can  adopt  the 
amendment. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
sui^rt  of  the  amendment  offered  by 
our ;  colleague  from  Illinois.  I  want  to 
conlmend  him  for  his  long-term  efforts 
in  t  lis  area. 

Stme  60  percent  of  our  prison  poim- 
latim  is  functionally  illiterate.  Once 
we  lave  failed  to  educate  or  intervene 
wit  I  this  at-risk  group,  it  seems  to  me 
tha ;  we  have  a  responsibility  to  ihto- 
vldi  I  that  education  and  training  dur- 
ing] incarceration.  With  appropriate 
testing  and  literacy  training,  we  can 
turn  many  of  those  lives  around.  We 
can  keep  many  offenders  from  becom- 
ing repeat  offenders  by  helping  them  to 
develop  the  skills  they  need  to  get  and 
keen  jobs  on  the  outside.  The  Senator 
tro\n  New  Mexico's  amendment  is  a 
go<]  d  step  in  that  direction. 

K  owever,  I  have  concerns  that  with- 
out screening  for  disabilities,  espe- 
cia  ly  learning  disabilities,  that  we 
W01  lid  not  be  able  to  address  some  of 
the  very  real  obstacles  to  learning  that 
ma  ly  in  juvenile  detention  centers  and 
IMrliion  face.  Research  has  shown  that 
lea  mlng  disabled  youths  are  two  times 
as  ikely  to  be  judged  delinquent  by  the 
coirts  as  are  nonleamlng  disabled 
youth.  When  the  National  Center  for 
Le<jming  Disabilities  trains  parents, 
educators  and  family  court  judges  on 
learning  disabilities,  here  are  some  of 
the  indicators  they  suggest  looking  for: 
A  thort  attention  span,  difficulty  fol- 
loihng  directions,  poor  reading  ability. 
po(  ir  eye-hand  coordination,  quick  tem- 
pei ,  impulsivity.  disorganized,  accident 
pr<  ne,  extremely  overactive  or 
unleractive.  Is  it  any  wonder,  Mr. 
Prfsident,      that     left     unserved     or 
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misdiag  nosed,  these  individuals  might 
easily  find  themselves  in  detention 
centers,  jails  or  prisons? 

One  study  found  that  36  percent  of 
boys  who  were  ruled  delinquent  by  the 
courts  had  learning  disabilities.  I  think 
it  is  important  that,  before  we  deny  pa- 
role baied  on  illiteracy,  we  screen  and 
assess  tnose  people  for  learning  disabil- 
ities. It  is  important  to  dlstingAiish  be- 
tween Illiteracy,  learning,  and  other 
disabilities.  They  mandate  different 
service^,  and  we  ought  to  be  cognizant 
of  thati  We  should  provide  access  to 
those  services  even  behind  bars,  if  we 
must. 

So  I  Want  to  join  my  colleagues  from 
Illinois  and  New  Mexico.  The  amend- 
ment oefore  us  is  a  substantial  con- 
tribution to  the  prison  literacy  iwo- 
gram.  I  urge  my  colleagues'  support. 

The  |>RESIDING  OFFICER.  Is  there 
ftirther  debate? 
Mr.  BINGAMAN  addressed  the  Chair. 
The  ^RESIDING  OFFICER.  The  Sen- 
ator tr^m  New  Mexico  [Mr.  Binoaman]. 
Mr.    BINGAMAN.    Mr.    President,    I 
support^  the  amendment.  It  is  an  excel- 
lent aniendment  and  helps  clarify  what 
we  originally  intended. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SIMON.  Mr.  President,  as  I  have 
just  belen  advised  by  the  staff  because 
the  amendment  has  to  be  technically 
modified  for  the  Thurmond  amend- 
ment, p[  ask  unanimous  consent  that 
the  st4ff  be  authorized  to  correct  the 
amendjnent  to  conform  to  the  Thur- 
mond amendment. 

The  PRESIDING  OFFICER.  Is  there 
objectibn? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

The  J  PRESrOING  OFFICE^l.  The 
Chair  nears  none.  The  request  of  the 
Senator  is  agreed  to. 

The  Chair  informs  the  Senator  from 
niinoit  that  there  is  still  time  allo- 
cated Co  him. 
Mr.  SIMON.  I  yield  back  my  time. 
Mr.    THURMOND.    Mr.    President,   I 
3rield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  Amendment  No.  520. 
Is  there  further  debate? 

The  amendment  (No.  520)  was  agreed 
to.        1 

Mr.  SIMON.  I  move  to  reconsider  the 
vote.   I 

Mr.  THURMOND.  I  move  to  lay  that 
motio^  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  will 
only  tnke  one  brief  minute  to  say  that 
I  struggled  with  that  last  vote  regard- 
ing i»lsoner  literacy.  I  struggled  with 
it  beciuse  I  think  literacy  is  the  key 
compcnent  in  curbing  crime  in  the 
count]  y.  It  is  certainly  no  panacea. 
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But  Just  to  glv«  you  an  Idea  of  the  ef- 
fect of  this  sort  of  program,  I  remem- 
ber when  I  was  Governor  of  my  State, 
Betty,  my  wife,  got  a  small  grant  for 
Arkansas  trom  the  National  Endow- 
ment for  the  Arts.  We  used  that  money 
to  establish  an  art  program  in  elemen- 
tary schools  around  the  State  and  also 
to  start  an  art  program  at  the  peniten- 
tiary. We  found  that  a  lot  of  inmates 
who  never  had  a  dog's  chance  had  a  lot 
of  artistic  talent.  And  the  end  of  the 
story  is  if  somebody  had  picked  up  on 
that  talent  at  a  tender  age  and  guided 
it,  directed  it,  and  cultivated  it,  a  lot 
of  those  fellows  would  not  have  been  in 
the  penitentiary. 

The  Senator  ft-om  New  Mexico  has  an 
absolutely  excellent  idea.  This  sort  of 
literacy  program  ought  to  be  manda- 
tory in  every  State.  It  is  my  under- 
standing that  we  have  a  literacy  pro- 
gram in  the  prisons  in  my  State  be- 
cause I  know  our  Governor  has  been 
deeply  Involved  in  literacy. 

Normally  I  just  routinely  vote  with 
the  Senator  trom  New  Mexico  because 
of  my  profound  respect  for  his  judg- 
ment, his  integrity,  and  his  vision  on 
issues  like  this.  The  only  reason  I 
chose  not  to  vote  with  him  on  this 
amendment,  the  Thurmond  amend- 
ment, was  because  virtually  every 
State  in  the  country  is  broke.  And  no 
matter  how  meritorious  a  mattei 
might  be  I  do  not  know  how  nmny 
more  things  we  can  mandate  that  the 
States  pick  up  the  tab  for. 

In  my  opinion,  a  grants  program  is 
probably  going  to  entice  most  of  them 
along.  I  think  probably  most  States  al- 
ready have  a  literacy  program  in  their 
penitentiaries.  If  they  do  not.  I  think 
this  grants  program,  administered  on  a 
discretionary  basis,  will  certainly 
bring  them  along,  and  if  it  does  not, 
then  in  future  votes  I  will  support  the 
idea  of  the  Senator  flrom  New  Mexico.  I 
applaud  his  efforts,  I  cannot  think  of  a 
single  more  worthwhile  thing  that  the 
States  could  be  doing,  or  that  the  Fed- 
eral Government  could  be  doing.  I 
might  just  ask  the  Senator  from  New 
Mexico,  while  I  am  on  my  feet,  if  the 
Federal  Government  has  a  literacy  pro- 
gram that  is  mandated  in  all  of  our 
Federal  penitentiaries. 

Mr.  BINGAMAN.  I  respond  to  the 
Senator  that,  yes,  the  Federal  Govern- 
ment does,  through  the  Bureau  of  Pris- 
ons. It  is  a  very  good  program.  At  this 
point  I  think  about  35  percent  of  the 
Federal  prisoners  are  participating  in 
an  education  progrr-m  at  this  time. 
This  is  exactly  the  kind  of  thing  we  are 
trying  to  institute  in  each  State. 

Mr.  BUMPERS.  One  additional  ques- 
tions to  the  Senator.  The  proper  time 
to  have  made  this  speech  was  on  the 
debate  on  the  amendment,  not  after  it 
was  voted  on.  But  to  satisfy  personal 
curiosity,  do  we  have  good  figures  on 
how  many  people  going  to  prison  are  il- 
literate when  they  enter  it  for  the  first 
time? 


Mr.  BINGAMAN.  We  do  not  have  as 
good  as  flgores,  I  respond  to  the  Sen- 
ator, as  we  shoud  have.  The  estimate 
we  have  been  given  by  the  Bureau  of 
Prisons  is  that  it  is  something  in  the 
range  of  60  percent  of  the  prisoners. 
There  are  820,000  inmates  in  this  coun- 
try today  who  are  in  fact  Illiterate,  at 
least  not  able  to  read  to  the  eighth- 
grade  level,  which  is  what  we  are  try- 
ing to  accomplish  through  this  amend- 
ment. 

Mr.  BUMPERS.  I  cannot  think  of 
anything  that  would  help  curb  the 
crime  rate  more.  Of  course  we  all  know 
that  we  now  have  upward  of  SO,  I  be- 
lieve, crimes  in  this  bill  for  which 
somebody  can  be  executed.  Somebody 
said  to  me  the  other  day  that  we  cov- 
ered everything  but  jaywalking. 

I  have  not  heard  one  single  speech  on 
this  floor  about  who  is  committing  the 
crimes  in  this  country  and  why  they 
are  conmiitting  them.  We  all  know 
that  poverty  and  ignorance  are  the  two 
great  breeders  of  crime,  but  we  would 
rather  stand  here  and  talk  all  day  long 
about  other  things. 

Certainly  we  have  to  do  it.  We  have 
to  get  criminals  off  the  street,  and  we 
have  to  lock  them  up  and  do  the  best 
we  can,  but  for  every  8  we  are  locking 
up  10  more  are  jumping  up  to  take 
Uieir  places. 

-When  you  consider  that  one  out  of 
every  five  children  in  this  country  is 
growing  up  in  poverty,  you  can  rest  as- 
sured that  we  will  overtake  Colombia 
as  the  crime  capital  of  the  world  in 
1993.  In  the  out  years  long  after  most 
people  in  this  body  have  been  gone 
those  20  percent  of  the  children  in  this 
country  who  are  growing  up  in  poverty, 
a  good  big  percentage  of  them,  are 
going  to  be  on  welfare,  or  are  going  to 
be  hopelessly  unemployed,  or  are  going 
to  be  imprisoned.  Yet  I  have  not  heard 
one  single  speech  around  here — about 
that.  I  guess  everybody  is  afraid  to  be 
classified  as  a  bleeding  heart  if  they 
try  to  deal  with  the  root  cause  of  crime 
instead  of  dealing  with  the  branches  of 
it. 

But  I  think  that  the  Senator  from 
New  Mexico  has  opened  up  a  debate  on 
one  of  the  most  serious  problems,  and 
has  proposed  a  solution. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  I  appre- 
ciate the  leadership  our  colleague  Sen- 
ator BINGAMAN  has  provided  on  this  im- 
portant issue.  There  is  no  question  that 
by  reducing  functional  illiteracy 
among  our  prison  population  we  will  be 
taking  effective  steps  to  reduce  our 
overall  level  of  crime.  I  strongly  sup- 
port his  initiative  and  hope  we  act  on 
it  favorably. 

There  was  one  area  in  which  I  sug- 
gested some  modification — involving 
the  attention  we  need  to  give  to  the 
role  disabilities  play  in  functional  illit- 
eracy— and  I  am  pleased  that  my  col- 
league has  accepted  these  changes.  I 
should  add  that  our  colleagues  Senator 


KOBL  and  Senator  Hamon  alao  had  a 
major  part  in  working  out  laii(iuc«  on 
this. 

In  order  to  be  eCTectlve,  the  literacy 
programs  we  offer  to  prisoners  must 
take  into  account  the  disabilities  that 
ml^t  have  contributed  to  their  func- 
tional illiteracy.  If  we  are  going  to  r«- 
qulre  inmates  to  participate  in  these 
programs  and  reward  them  for  their 
success,  we  need  to  make  sure  the  pro- 
grams are  designed  to  work  effectively 
for  them  and  achievement  is  measured 
by  the  efforts  an  individual  makes  to 
reach  his  or  her  maximum  potential. 

Above  all,  we  should  not  be  giving  ex- 
cuses for  individuals  with  disabilities 
to  be  left  out.  For  too  many  years,  we 
routinely  put  exemptions  in  the  law  for 
people  with  disabilities  when  we  re- 
quired mandatory  schooling.  The 
thought  may  have  been  that  we  were 
doing  them  a  favor.  In  reality,  we  were 
denying  an  equal  opportunity  for  edu- 
cation to  millions  of  children  and 
young  adults  with  disabilities. 

We  frankly  need  more  information  on 
the  links  between  learning  disabilities 
and  other  disabilities  that  affect  lit- 
eracy, and  those  who  wind  up  in  our 
prisons.  The  small  amount  of  data  we 
have  indicates  people  with  these  dis- 
abilities could  be  60  jjercent  of  our  pris- 
on population.  Some  information  trom 
people  working  on  the  problems  of 
learning  disability  and  attention  defi- 
cit disorder  indicates  the  percent  could 
be  even  higher. 

We  know  that  more  than  40  percent 
of  children  currently  being  served 
tmder  the  Individuals  With  Disabilities 
Eklucation  Act  have  learning  disabil- 
ities. They  have  a  greater  hope  than 
our  children  had  in  the  past  that  they 
will  be  taught  to  read,  but  we  are  not 
succeeding  with  all  of  them.  And  those 
who  went  through  school  before  we 
started  making  these  efforts  make  up 
part  of  our  prison  populations. 

The  Office  of  Juvenile  Justice  deter- 
mined back  in  the  1970's  that  36.5  per- 
cent of  one  group  of  delinquent  boys 
had  previously  imdiagnosed  learning 
disabilities.  They  estimated  about  one- 
third  of  the  100,000  youths  then  in  juve- 
nile detention  had  undetected  learning 
disabilities.  The  good  news  they  re- 
ported was  that  with  just  60  hours  of 
appropriate  remedial  training,  these 
youths  rarely  had  an  incidence  of  a  re- 
peat offense.  The  unfortunate  news 
today  is  that  we  did  not  follow  up  to 
make  sure  all  those  young  people  got 
that  60  hours  of  training.  We  can  be 
fairly  certain  a  large  number  are  now 
adults  in  our  prison  system — and  they 
have  still  not  gotten  the  literacy  train- 
ing they  need  to  function  in  society. 

The  best  policy  is  to  make  sure  we 
prevent  the  friistration  and  failure 
children  face  when  they  do  not  learn  to 
read — whether  it  is  because  of  a  learn- 
ing disability,  some  other  disability,  or 
because  of  an  overcrowded  classroom 
or  some  other  failure  in  our  education 
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system.  But  we  clearly  have  not  been 
putting  this  best  policy  into  effect. 
Many,  many  young  people  have  faced 
frustration  and  failure,  and  it  has 
played  some  role  in  their  delinquency 
and  then  involvement  in  more  serious 
crime,  although  we  do  not  know  the  ac- 
curate dimensions  of  that  problem. 

One  of  the  benefits  of  the  Bingaman 
amendment  is  that  it  will  give  us  a  bet- 
ter picture  of  the  problem  of  illiteracy 
and  its  relationship  to  crime.  I  hope  it 
ultimately  also  will  add  to  our  deter- 
mination to  act  in  a  more  cost  effec- 
tive and  humane  way:  To  invest  in  the 
quality  education  our  children  must 
have  to  succeed  so  they  will  not  wind 
up  in  getting  remedial  services  behind 
the  bars  of  prison. 

This  is  needed,  positive,  and  effective 
anticrime  amendment,  and  again.  I 
commend  our  colleague  for  his  leader- 
ship. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  No.  517, 
as  amended. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  take  another  minute  or  two  of 
the  Senate's  time  before  we  go  to  final 
vote  on  the  amendment. 

I  recognize  that  a  good  share  of  what 
we  have  proposed  in  my  amendment 
was  essentially  stricken  when  we 
adopted  the  Thurmond  perfecting 
amendment.  But  I  say  that  there  are  a 
couple  of  good  things  that  remain. 

One  is  that  we  are  authorizing  $10 
million  this  next  year  and  then  that 
continues  to  increase  up  to  $25  million 
for  use  in  literacy  programs.  I  think 
everyone  here  knows  that  is  a  futile 
act  unless  we  follow  through  with  an 
appropriation. 

I  urge  my  colleagues  to  just  take 
note  that  we  need  this  support  in  fund- 
ing this  program  in  the  appropriations 
process  as  well  as  in  the  authorizing 
process. 

So  some  of  those  who  opposed  my 
amendment  and  favored  the  Thurmond 
approach  instead  indicated  that  they 
felt  very  strongly  that  this  money 
should  be  available  at  the  Federal 
level,  and  we  should  try  to  help  the 
States.  I  just  say  that  when  we  get 
down  to  appropriating  funds  we  need  to 
actually  put  the  money  in  this  pro- 
gram, and  see  to  it  that  it  is  adminis- 
tered and  implemented  in  the  way  we 
believe  it  should  be. 

But  I  appreciate  the  fact  that  we  are 
doing  something  in  this  area,  and  I 
wish  it  had  been  more,  but  perhaps  in 
the  coming  months  we  can  find  a  way 
to  do  even  more. 

So  I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
compliment  my  friend  from  New  Mex- 
ico on  coming  forward  on  one  of  the 
truly  helpful  amendments  in  this  legis- 
lation. I  wish  it  had  gone  through  as  he 
had  proposed,  but  this  is  a  significant 
start.  I  compliment  him  for  his  effort. 


Tie  PRESIDING  OFFICER.  If  there 
is  n^  I  further  debate,  the  question  is  on 
agr«  eing  to  the  amendment  of  the  Sen- 
atoi  from  New  Mexico,  as  amended. 

Tl  le  amendment  (No.  517),  as  amend- 
ed, 1  v3iS  agreed  to. 

M  •.  BIDEIN.  Mr.  President.  I  move  to 
reccnsider  the  vote  by  which  the 
am«  ndment  was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  that 
mot  ion  on  the  table. 

T  le  motion  to  lay  on  the  table  was 
agri  ed  to. 

Mr.  BIDEN.  Mr.  President,  I  ask 
una  tiimous  consent  that  Senator  Coch- 
ran now  be  recognized  to  offer  an 
am(  ndment  regarding  illegal  drug  sup- 
ply reduction,  with  only  relevant  sec- 
ond degree  amendments  in  order  to  the 
Coc  tiran  amendment;  that  no  amend- 
meit  to  any  langruage  proposed  to  be 
strj  cken  or  a  motion  to  recommit  be  in 
ord  ;r  during  the  pendency  of  the  Coch- 
ran amendment. 

The  PRESIDING  OFFICER.  Is  there 
obj  jction?  Without  objection,  it  is  so 
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Senator   from   Mississippi 
COCHRAN]  is  recognized. 

AMENDMENT  NO.  49S 

An  amendment  to  augment  and 
law  enforcement  agency  roles  In  or- 
_  aircraft  to  land  and  vessels  to  bring 
.  and  for  other  purposes.) 
.  COCHRAN.  Mr.  President.  I  ask 
.  my  amendment  be  reported,  and  I 
for  its  immediate  consideration. 
PRESIDING     OFFICER.      The 
.  _  will  report. 

'he  legislative  clerk  read  as  follows: 
..„  Senator  ft-om  Mississippi  [Mr.  CocH- 
]  proposes  an  amendment  numbered  495. 

'dr.  COCHRAN.  Mr.  President,  I  ask 
ur  a-nimous  consent  that  reading  of  the 
an  lendment  be  dispensed  with. 
'  :Tie  PRESIDING  OFFICER.  Without 

it  is  so  ordered. 

['he  amendment  is  as  follows: 

t  the  end  of  the  bill,  add  the  following: 

TITLE    —DRUG  SUPPLY  REDUCTION 

Subtitle  A— Interdiction  Systems 

Improvements 

01.  SHORT  TITLE  FOR  SUBTTTLE  A. 

'  :his  subtitle  may  be  cited  as  the  "Order 
Land  or  To  Bring  To  Act  of  1991." 

02.  SANCTIONS  FOR  FAILURE  TO  LAND  OR 
TO  BRING  TO. 

a)  Chapter  109  of  title  18  of  the  United 
Code,  is  amended  by  adding  at  the  end 
tl^ereof  the  following  new  section: 

2237.  ORDER  TO  LAND  OR  BRING  TO. 

(aKl)  In  the  enforcement  of  the  laws  of 
United  States  relating  to  controlled  sub- 
as  that  term  is  defined  in  the  Con- 
tiblled  Substances  Act,  or  relating  to  money 
la  undering  (sections  1956-57  of  this  title),  it 
sjall  be  unlawful  for  the  pilot,  operator,  or 
in  charge  of  any  aircraft  which  hsis 
_,_  the  border  of  the  United  States,  or 
^  aircraft  subject  to  the  jurisdiction  of  the 
iited  States  operating  outside  the  United 
_Ates,  to  refuse  to  obey  the  order  of  an  au- 
t  lorlzed  Federal  law  enforcement  officer  to 
ijnd. 

•(2)  The  Administrator  of  the  Federal 
/  viatlon  Administration  and  the  Commis- 
3  oner  of  Customs,  upon  consuiution  with 
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the  Atto  uey  General,  shall  prescribe  regula- 
tions governing  the  means  by  which  an  order 
to  land  may  be  communicated  to  the  pilot, 
operator,  or  person  in  charge  of  an  aircraft 
by  Federal  law  enforcement  officers. 

"(3)  This  section  does  not  limit  in  any  way 
the  preejclating  authority  of  a  customs  offi- 
cer undet  section  581  of  the  Tariff  Act  of  1930 
or  any  other  provision  of  law  enforced  or  ad- 
ministered by  the  Customs  Service,  or  the 
preexisting  authority  of  any  Federal  law  en- 
forcement officer  under  any  law  of  the  Unit- 
ed StaUs  to  order  an  aircraft  to  land  or  a 
vessel  tc  bring  to. 

"(b)  II  is  unlawful  for  any  master,  opera- 
tor, or  person  in  charge  of  a  vessel  of  the 
United  S  itates  or  a  vessel  subject  to  the  juris- 
diction pf  the  United  States  to  fail  to  bring 
to  that  Vessel  on  being  ordered  to  do  so  by  a 
Federal  law  enforcement  officer  authorized 
to  issue  such  an  order. 

"(c)  Consent  or  waiver  of  objection  by  a 
foreign  aation  to  the  enforcement  of  United 
States  ^aw  by  the  United  States  under  this 
section  hiay  be  obtained  by  radio,  telephone, 
or  similar  oral  or  electronic  means,  and  may 
be  prov(  id  by  certification  of  the  Secretary  of 
State  01  the  Secretary's  designee. 
"(d)  F  or  purposes  of  this  section — 
"(1)  a  "vessel  of  the  United  States"  or  a 
"vessel  subject  to  the  jurisdiction  of  the 
United  States"  has  the  meaning  set  forth  in 
the  Maritime  Drug  Law  Enforcement  Act  (46 
U.S.C.^pp.  1901  et  seq.); 

"(2)  at  aircraft  "subject  to  the  jurisdiction 
of  the  ynlted  States"  includes— 

"(A)  tn  aircraft  located  over  the  United 
States  or  the  customs  waters  of  the  United 

"(B)  in  aircraft  located  in  the  airspace  of 
a  foreij  :n  nation,  where  that  nation  consents 
to  the  enforcement  of  United  States  law  by 
the  Unl  ted  States:  and 

"(C)  I  »ver  the  high  seas,  an  aircraft  without 
nationi  ility,  an  aircraft  of  United  States  reg- 
istry. pT  an  aircraft  registered  in  a  foreign 
nation: where  the  nation  of  registry  has  con- 
sented j  or  waived  objection  to  the  enforce- 
ment tt  United  States  law  by  the  United 
Statesj 

"(3)  the  term  "bring  to"  means  to  cause  a 
vessel  to  slow  or  come  to  a  stop  to  facilitate 
a  law  Enforcement  boarding  by  adjusting  the 
course'  and  speed  of  the  vessel  to  account  for 
the  we  Either  conditions  and  sea  state;  and 

,.,  'Federal  law  enforcement  officer"  has 
the  meaning  set  forth  in  section  115  of  this 
title. 

A  person  who  intentionally  violates 
the  pr  )vision8  of  this  section  shall  be  subject 
to— 

Imprisonment  for  not  more  than  two 
,  and 

ft  fine  as  provided  in  this  title. 
V,  Any  vessel  or  aircraft  that  is  used  In  a 
violation  of  this  section  may  be  seized  and 
forfeited.  The  provisions  of  law  relating  to 
the  S8  Izure,  summary  and  judicial  forfeiture, 
and  condemnation  of  property  for  violation 
of  thd  customs  laws,  the  disposition  of  such 
prope  'ty  or  the  proceeds  from  the  sale  there- 
thB  remission  or  mitigation  of  such  for- 


"(1) 

years; 

"(2) 

"(f) 


of. 


feltur  BS,  and  the  compromise  of  claims,  shall 
apply  to  seizures  and  forfeitures  incurred,  or 
alleged  to  have  been  incurred,  under  any  of 
the  Dfovislons  of  this  section;  except  that 
such  ftuties  as  are  imposed  upon  the  customs 
offlcet-  or  any  other  person  with  respect  to 
the  ssizure  and  forfeiture  of  property  under 
the  c  istoms  laws  shall  be  performed  with  re- 
spect, to  seizures  and  forfeitures  of  property 
undei  this  section  by  such  officers,  agents, 
or  otl  ler  persons  as  may  be  authorized  or  des- 
Ignatjad  for  that  purpose.  Any  vessel  or  air- 
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craft that  is  used  in  a  violation  of  this  sec- 
tion is  also  liable  in  rem  for  any  fine  or  civil 
penalty  imposed  under  this  section.". 

(b)  CONFORMINO  AMENDMENT.— The  analysis 
at  the  beginning  of  chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"2237.  Order  to  land  or  to  bring  to.". 
SEC.    OS.  FAA  REVOCATION  AUTBORirr. 

(a)  Section  SOl(e)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1401(e))  is  amended 
by  adding  at  the  end  the  following: 

"(3)(A)  The  registration  of  an  aircraft  shall 
be  immediately  revoked  upon  the  failure  of 
the  operator  of  an  aircraft  to  follow  the 
order  of  a  Federal  law  enforcement  officer  to 
land  an  aircraft,  as  provided  in  section  2237 
of  title  18  of  the  United  States  Code.  The  Ad- 
ministrator shall  notify  forthwith  the  owner 
of  the  aircraft  that  the  owner  of  the  aircraft 
no  longer  holds  United  States  registration 
for  that  aircraft. 

"(B)  The  Administrator  shall  establish  pro- 
cedures for  the  owner  of  the  aircraft  to  show 
cause — 

(1)  why  the  registration  was  not  revoked, 
as  a  matter  of  law.  by  operation  of  subpara- 
graph (A)  of  this  subsection  (3);  or 

(ii)  why  circumstances  existed  pursuant  to 
which  the  Administrator  should  determine 
that,  notwithstanding  subparagraph  (A).  It 
would  be  in  the  public  interest  to  issue  a  new 
certificate  of  registration  to  the  owner  to  be 
effective  concurrent  with  the  revocation  oc- 
casioned by  operation  of  subparagraph  (A).". 

(b)  Section  609  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1429(e))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section (d): 

"(d)(1)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificate  of  any 
person  if  the  Administrator  finds  that  (A) 
such  person,  while  acting  as  the  operator  of 
an  aircraft,  failed  to  follow  the  order  of  a  law 
enforcement  officer  to  land  the  aircraft  as 
provided  in  section  2237  of  title  18  of  the 
United  States  Code,  and  (B)  that  such  person 
knew  or  had  reason  to  know  that  he  had  been 
ordered  to  land  the  aircraft. 

"(2)  If  the  Administrator  determines  that 
extenuating  circumstances  existed,  such  as 
safety  of  flight,  which  justified  a  deviation 
by  the  airman  from  the  order  to  land  the 
provisions  of  paragraph  (1)  of  this  subsection 
shall  not  apply. 

"(3)  The  provisions  of  subsection  (c)(3)  of 
this  section  shall  apply  to  any  revocation  of 
the  airman  certificate  of  any  person  for  fall- 
ing to  follow  the  order  of  a  Federal  law  en- 
forcement officer  to  land  an  aircraft.". 

SEC.    04.  COAST  GUARD  AIR  INTERDICTION  AU- 
THORITY. 

(a)  Am  Interdiction  AuTHORrrY.— Chapter 
5  of  title  14.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

■SEC.  9&  AIR  INTERDICTION  AUTHORITY. 

"The  Coast  Guard  may  issue  orders  and 
make  inquiries,  searches,  seizures,  and  ar- 
rests with  respect  to  violations  of  laws  of  the 
United  States  occurring  aboard  any  aircraft 
subject  to  the  jurisdiction  of  the  United 
States  over  the  high  seas  and  waters  over 
which  the  United  States  has  jurisdiction. 
Any  order  Issued  under  this  section  to  land 
an  aircraft  shall  be  communicated  pursuant 
to  regulations  promulgated  pursuant  to  sec- 
tion 2237  of  title  18.  United  States  Code. '. 

(b)  Conforming  Amendment.— The  analysis 
of  chapter  5  of  such  title  Is  amended  by  add- 
ing at  the  end  the  following: 

"96.  Air  Interdiction  authority." 


SEC  06.  COAST  GUARD  CIVIL  PENALTY  PROVI- 
SIONS. 

(a)  Civil  Penalty.— Chapter  17  of  title  14. 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 

■SEC.  087.  CIVIL  PENALTY  FOR  FAILURE  TO  COM- 
PLY WITH  A  LAWFUL  BOARDING  OR 
ORDER  TO  LAND. 

"(a)  The  master,  operator  or  person  in 
charge  of  a  vessel  or  the  pilot  or  operator  of 
an  aircraft  who  intentionally  falls  to  comply 
with  an  order  of  a  (Toast  Guard  commis- 
sioned officer,  warrant  officer,  or  petty  offi- 
cer relating  to  the  boarding  of  a  vessel  or 
landing  of  an  aircraft  in  violation  of  section 
2237  of  title  18,  United  States  Code,  or  sec- 
tion 96  of  title  14,  United  States  Code,  is  lia- 
ble to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  S25.000.  which 
may  be  assessed  by  the  Secretary  after  no- 
tice and  opportunity  to  be  heard. 

"(b)  The  master,  operator  or  person  In 
charge  of  a  vessel  or  the  pilot  or  operator  of 
an  aircraft  who  negligently  falls  to  comply 
with  an  order  of  a  Coast  Guard  commis- 
sioned officer,  warrant  officer,  or  petty  offi- 
cer relating  to  the  boarding  of  a  vessel  or 
landing  of  an  aircraft  in  violation  of  section 
2237  of  title  18,  United  States  Code,  or  sec- 
tion 96  of  title  14.  United  States  Code,  is  lia- 
ble to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  S5.000.  which 
may  be  assessed  by  the  Secretary  after  no- 
tice and  opportunity  to  be  heard. 

"(c)  Any  vessel  or  aircraft  used  In  viola- 
tion of  section  2237  of  title  18.  United  States 
Code,  or  section  96  of  title  14,  United  SUtes 
Code,  is  also  liable  In  rem  for  the  criminal  or 
civil  penalty  assessed  under  this  section.". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  17  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  666  the  following: 
"667.  Civil  penalty  for  failure  to  comply  with 

a  lawful  boarding  or  order  to 
land.". 
SEC.    OS.  CUSTOMS  ORDERS. 

Section  581  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1581)  is  further  amended 
by  adding  a  paragraph  (1)  to  read  as  follows: 

"(1)  As  used  In  this  section,  the  term  "au- 
thorized place"  Includes— 

"(1)  with  respect  to  a  vehicle,  any  location 
in  a  foreign  country  at  which  United  States 
Customs  Officers  are  permitted  to  conduct 
inspections,  examinations,  or  searches; 

"(2)  with  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  of 
this  Act  (19  U.S.C.  1644).  or  regulations  is- 
sued thereunder,  or  section  2237  of  title  18  of 
the  United  States  Code,  any  location  outside 
of  the  United  States,  including  a  foreign 
country  at  which  United  States  Customs  Of- 
ficers are  permitted  to  conduct  inspections, 
examinations,  or  searches.". 

SEC.    07.  CUSTOMS  CIVIL  PENALTY  PROVISIONS. 

(a)  The  Tariff  Act  of  1930.  as  amended.  Is 
further  amended  by  adding  a  new  section  591 
(19  U.S.C.  1591)  as  follows: 
•SEC.  5S1.  CIVIL  PENALTY  FOR  FAILURE  TO  OBEY 

AN  ORDER  TO  LAND  OR  TO  BRING 

TO. 

"(a)  The  pilot  or  operator  of  an  aircraft 
who  intentionally  falls  to  comply  with  an 
order  of  an  officer  of  the  customs  relating  to 
the  landing  of  an  aircraft  in  violation  of  sec- 
tion 1581  of  this  title,  or  of  section  2237  of 
title  18  of  the  United  States  Code.  Is  subject 
to  a  civil  penalty  of  not  more  than  S25.000 
which  may  be  assessed  by  the  appropriate 
customs  officer. 

"(b)  The  pilot  or  operator  of  an  aircraft 
who  negligently  fails  to  comply  with  an 
order  of  an  officer  of  the  customs  relating  to 


the  landing  of  an  aircraft  In  violation  of  sec- 
Uon  1581  of  this  Utle.  or  of  section  2237  of 
title  18  of  the  United  States  Code,  is  subject 
to  a  civil  penalty  of  not  more  than  SS.OOO, 
which  may  be  assessed  by  the  appropriate 
customs  officer.". 

Subtitle  B— New  Coast  Guard  Authorities 
SEC.    IL  SHORT  TITLE  FOR  SUBTITLE  a 

This  subtitle  may  be  cited  as  the  "Coast 
Guard  Assistance  Act  of  1991." 
SEC.    IS.  INFORMATION  EXCHANGE  AND  ASSIST- 
ANCE. 

Section  142  of  title  14.  United  States  Code 
is  amended— 

(a)  by  inserting  "(a)"  at  the  beginning  of 
the  text,  the  words  "and  international  orga- 
nizations" after  "with  foreign  govern- 
ments", and  the  words  "maritime  law  en- 
forcement, maritime  environmental  protec- 
tion, and"  after  "matters  dealing  with". 

(b)  by  adding  a  new  subsection  "(b)"  as  fol- 
lows: 

"(b)  the  Coast  Guard  may,  when  so  re- 
quested by  the  Secretary  of  State,  utilize  its 
personnel  and  facilities  to  assist  any  foreign 
government  or  international  organization  to 
perform  any  activity  for  which  such  person- 
nel and  facilities  are  especially  qualified.". 
SEC.  IS.  ASSISTANCE  TO  FOREIGN  GOVERN- 
MENTS AND  INTERNAT1CM4AL  ORGA- 
NIZATIONS. 

(a)  In  General.— Section  149  of  title  14. 
United  States  Code  is  amended  to  read  as  fol- 
lows: 

SEC.  14*.  ASSISTANCE  TO  FOREIGN  GOVERN- 
MENTS AND  INTERNATIONAL  ORGA- 
NIZAT10N& 

"The  President  may  upon  application  from 
the  foreign  governments  or  international  or- 
ganizations concerned,  and  whenever  in  his 
discretion  the  public  interest  renders  such  a 
course  advisable,  utilize  officers  and  enlisted 
members  of  the  Coast  Guard  to  assist  foreign 
governments  or  international  organizations 
in  matters  concerning  which  the  Coast 
Guard  may  be  of  assistance.  Utilization  of 
members  may  Include  the  detail  of  such 
members.  Arrangements  may  be  made  by  the 
Secretary  with  countries  to  which  such  offi- 
cers and  enlisted  members  are  detailed  to 
perform  functions  under  this  section,  for  re- 
imbursement to  the  United  States  or  other 
sharing  of  the  cost  of  performing  such  func- 
tions. While  so  detailed,  such  officers  and  en- 
listed members  shall  receive  the  pay  and  al- 
lowances to  which  they  are  entitled  in  the 
Coast  Guai-d  and  shall  be  allowed  the  same 
credit  for  all  service  while  so  detailed,  as  if 
serving  with  the  Coast  Guard.". 

(b)  Conforming  amendment.— The  analysis 
at  the  beginning  of  chapter  7  of  title  14. 
United  States  Code.  Is  amended  by  replacing 
the  wording  following  "149"  with:  "Assist- 
ance to  foreign  governments  and  inter- 
national organizations." 

SEC.  14.  AMENDMENT  TO  THE  MANSFIELD 
AMENDMENT  TO  PERMIT  MARITIME 
LAW  ENFORCEMENT  OPERATIONS  IN 
ARCHIPELAGIC  WATERS. 

Section  2291(cK4)  of  title  22.  United  States 
Code,  is  amended  by  inserting  the  words  ". 
and  archipelagic  waters"  after  the  words 
"territorial  sea". 

Mr.  COCHRAN.  Mr.  President,  the 
purpose  of  this  amendment  is  to  pro- 
vide legal  authority  for  the  U.S.  Coast 
Guard  to  conduct  search  and  seizure 
operations  involving  drug  smuggling 
similar  to  the  authorities  that  are  now 
in  the  law  and  vest  authority  in  the 
U.S.  Customs  Service. 

Specifically,  it  will  create  criminal 
and  civil  penalties  for  refusing  to  heed 
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Coast  Guard  instructions  to  land  the 
plane,  or  to  allow  the  Coast  Guard  to 
board  a  vessel  at  sea  if  drug  smuirgllng 
is  suspected.  In  effect,  it  will  grive  the 
Coast  Guard  authority  to  use  methods 
of  drug  interdiction  that  are  currently 
employed  by  the  Customs  Service.  It 
would  also  allow  the  Coast  Guard  to  be 
more  involved  in  coordinating  efforts 
with  foreigm  countries  and  with  inter- 
national organizations. 

Statistics  have  clearly  shown  that 
the  influence  of  drugs  in  the  commis- 
sion of  violent  crime  in  this  country  is 
beyond  question.  And  most  of  these 
drugs  come  firom  importation  activi- 
ties, smuggling  activities  into  the 
United  States  flrom  other  countries.  In 
1990,  between  375  and  545  metric  tons  of 
cocaine  came  across  our  borders,  101 
tons  of  that  was  seized  by  law  enforce- 
ment authorities,  leaving  hundreds  of 
tons  of  cocaine  to  infiltrate  our  soci- 
ety. 

The  estimated  value  of  the  cocaine 
that  made  it  to  the  streets  of  the  cities 
of  this  coimtry  is  estimated  to  be  be- 
tween S25  billion  and  $44  billion. 

Of  course,  we  have  to  improve  efforts 
to  reduce  the  demand  for  these  drugs, 
but  we  also  must  look  at  strengthening 
our  own  laws  and  our  own  capabilities 
of  dealing  with  drug  smuggling  activi- 
ties. Under  the  leadership  of  the  ad- 
ministration and,  particularly  Gov- 
ernor Martinez,  in  his  position  as  drug 
czar,  there  has  been  a  package  of  sug- 
gested changes  made  to  the  Congress 
with  a  request  that  these  laws  be 
strengthened  and  lmpix}ved.  That  is  the 
purpose  of  this  amendment.  It  deals 
with  the  narrow  issue  of  the  U.S.  Coast 
Guard  authority  in  trying  to  help  im- 
prove their  opportunity  for  dealing 
with  drug-smuggling  activities. 

I  hope  the  amendment  can  be  agreed 
to,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  GLENN.  Mr.  President,  I  have  a 
couple  of  questions  for  my  colleague 
firom  Mississippi. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  to  the  Senator  from  Ohio 
for  a  question? 

Mr.  COCHRAN.  Yes. 

Mr.  GL£NN.  Mr.  President,  I  want  to 
make  certain  we  are  not  getting  in  a 
similar  situation  as  to  what  we  had 
last  year,  where  we  are  going  to  permit 
enforcement  authorities  to  actually 
have  the  authority  to  shoot  down  pri- 
vate aircraft.  We  defeated  that  last 
year  on  the  floor,  and  I  was  very  much 
involved  with  that.  And  I  want  to 
make  certain  that  nothing  in  the  pro- 
posed legislation,  which  I  have  just  re- 
ceived a  copy  of,  can  be  interpreted  to 
permit  that  kind  of  activity. 

As  I  understand  it,  what  would  be 
proposed  with  regard  to  aircraft  would 
be  that  the  Federal  Aviation  Adminis- 
tration would  be  charged  with  inves- 
tigating and  promulgating  ways  by 
which  orders  to  land  could  be  conunu- 
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nio  .ted  to  a  particular  aircraft,  and 
the  1  the  other  enforcement  provisions 
of  1  be  legislation,  such  as  confiscation 
of  ( Ircraft,  revocation  of  pilot  certifi- 
cat !,  and  things  like  that,  would  be  the 
met  jis  of  enforcing  this.  But  the  main 
thr  ist  with  regard  to  aircraft  would  be 
onl:  T  in  working  out  a  successful,  satis- 
facl  ory  means  of  communicating  an 
ord  »r  to  land  and  identifying  the  per- 
son giving  the  order  in  some  way — I  do 
not  know  quite  how — as  the  authority, 
not  just  a  clandestine  broadcast  of 
sone  kind;  but  the  main  question  is: 
This  would  not  authorize  any 
sho  )tdown  or  forcedown  of  an  aircraft 
Sim  liar  to  what  we  had  in  last  year's 
leg^  slation;  is  that  correct? 

y.  r.  COCHRAN.  Mr.  President,  if  the 
Sei  ator  would  yield,  I  would  be  happy 
to  I  espond  to  his  question. 

I^s  reading  of  the  amendment  is  cor- 
rec  ..  This  does  not  create  any  new  au- 
thority  to  use  weapons  to  shoot  down 
an  i  lircraft  that  does  not  respond  to  an 
ord  ;r  to  land.  It  does  create  an  oppor- 
tunity  to  revoke  a  license  and  take 
oth^r  steps  in  the  way  of  sanctions 
tha  t  would  enforce  the  authority  to  di- 
rec ;  a  landing  by  the  Coast  Guard.  We 
hoie  that  the  FAA  and  the  Cofist 
GuiLTd  could  work  together  to  develop 
pro;edures  that  are  well  understood 
and  publicized  to  help  carry  out  the  in- 
ten  i  of  the  amendment. 

Nr.  GLEINN.  A  further  question:  Does 
thii  I  legislation  apply  only  to  the  Coast 
GuiLTd,  or  would  it  apply  to  FAA  au- 
tho  rities.  or  others  who  are  involved  in 
Fe<  eral  law  enforcement? 

\t.  COCHRAN.  It  purports  to  apply 
primarily  to  the  Coast  Guard.  Insofar 
as  Dther  agencies  may  be  involved,  I 
am  not  able  to  say  that  it  attempts  to 
vea  t;  any  new  powers  specifically  in 
othjer  agencies.  But  if  they  are  cooper- 
ati|ig  and  are  a  part  of  a  Coast  Guard- 
dir  scted  operation  and  under  the  juria- 
dlc  Aon  of  the  Coast  Guard,  then  it 
coi  Id  very  well  be  that  they  might 
hai  e  the  same  standing  as  the  Coast 
Gu  ird  for  the  purpose  of  this  amend- 
me  It.  But  the  amendment  does  not 
see  f  to  vest  any  new  powers  in  any 
oth  er  agency  directly. 

R  T.  GLENN.  In  section  02,  in  one  of 
the  latter  part  of  that  paragraph,  it  in- 
diclites: 

It  shall  be  unlawful  for  the  pilot,  op- 
eraior.  or  person  In  charge  of  any  aircraft 
wh]  :h  has  crossed  the  border  of  the  United 
Staces,  or  any  aircraft  subject  to  the  jurls- 
dici  ion  of  the  United  States  operating  out- 
side the  United  States,  to  refuse  to  obey  the 
ord  »r  of  an  authorized  Federal  Law  enforce- 
me:  it  officer  to  land. 

I  hat  would  broaden  it,  I  guess,  to 
an;  ■   Federal   law  enforcement   offlcer. 


Th  It  would  be  more  broad  than  just        Mr. 


th«  Coast  Guard;  is  that  correct? 

Itr.  COCHRAN.  It  would  only  apply 
to  the  agencies  that  have  that  author- 
ity. This  amendment  does  not  seek  to 
cr«  ate  any  new  authority  for  any  other 
agdncy  speciflcally,  except  the  Coast 
Guird. 


ULENN.  Could  the  Senator  tell 
jther  there  has  been  any  ad- 
tonsultation  with  FAA  as  to  ex- 
^ow  this  would  work,  because 
Ba  of  communicating  and  mak- 
it  is  authenticated  and  mak- 
the  pilot  understands  that  it  is 
from  a  Federal  law  enforce- 
jfficer  legitimately  is  a  consider- 
roblem.  This  is  the  problem  we 
to  last  year.  I  am  not  opposing 
le  Senator  is  trying  to  do  here. 
I  think  it  is  probably  well  justified.  I 
am  trying  to  find  out  exactly  how  it 
would  £perate. 

Mr.  COCHRAN.  The  amendment  was 
developed,  in  consultation  with  many 
Federal  agencies,  by  the  Office  of  Drug 
Control  Policy.  We  were  asked  to  try 
to  helj)  initiate  congressional  action 
that  Would  give  effect  to  the  sugges- 
tion of  the  Office  of  Drug  Control  Pol- 
icy. 

So  it  has  been  the  subject  of  discus- 
sion ai  d  review  by  all  relevant  Federal 
agencies,  we  are  told,  including  the 
FAA. 

Mr.  ( rLENN.  But  can  the  Senator  tell 
me,  pl(  lase,  if  there  is  any  way  worked 
out  yeb,  or  any  method  proposed  yet, 
by  wh:ch  this  order  to  land  would  be 
promulgated  to  an  aircraft — who  it 
would  jcome  from,  how  it  is  authenti- 
cated, now  we  know  it  is  not  just  some- 
one bDoadcasting  who  does  not  have 
this  kind  of  Federal  authority? 

Mr.  ^OCHRAN.  We  have  not  had  any 
indicaliion  that  that  has  been  finally 
agreed]  upon  among  the  agencies  that 
would  be  involved  in  developing  that 
kind  Gtf  regulation  to  implement  this 
law.  Tpis  law,  if  it  is  approved  by  the 
Congress,  would  simply  vest  the  au- 
thorit]'  in  the  Coast  Guard  and  provide 
authority  for  sanctions  to  be  imposed. 
The  ddtails  would  have  to  be  worked 
out  in  terms  of  conmiunications  and 
how  you  are  able  to  determine  the  le- 
gality of  an  order  to  land,  the  author- 
ity of  i  person  sending  a  message.  The 
Senate  r  is  quite  right,  these  are  prob- 
lems ttiat  are  practical  and  need  to  be 
taken  Into  account  by  the  Coast  Guard 
and  anybody  else  who  seeks  to  give 
that  kind  of  order.  As  I  understand  it, 
the  Customs  Service  is  now  involved  in 
that  k  ind  of  legal  activity  that  is  sanc- 
tioned by  law — directions  to  land,  forc- 
ing th  i  landing  of  planes  suspected  to 
be  can  ying  contraband. 

I  am  personally  not  familiar  with 
how  tliey  do  that,  but  I  am  sure  the 
Coast  Guard  is  going  to  follow  very 
closely  whatever  appropriate  steps 
have  been  taken  by  the  customs  offi- 
cial to  use  that  kind  of  authority. 

(Mr.  ROBB  assumed  the  chair.) 


GLENN.  I  am  not  opposing  the 
amendment— I  repeat  that— at  this 
point.  I  am  just  trying  to  get  clarifica- 
tion oi  1  it.  My  next  question  would  be  if 
such  arrangements  can  be  worked  out. 
Wha  'j  the  Senator  is  proposing  is  that 
FAA  und  the  appropriate  authorities. 
Coast  Guard  and  others  of  these  Fed- 
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eral  law  enforcement  agencies,  are  au- 
thorized to  try  and  work  out  some 
method  by  which  an  aircraft  could  be 
ordered  to  land  if  that  can  be  worked 
out;  is  that  correct? 

Mr.  COCHRAN.  I  am  happy  to  work 
with  the  Senator.  This  bill,  of  course, 
will  go  to  conference  and  there  will  be 
opportunity  to  fine  tune  it  and  improve 
it,  maybe,  in  consultation  with  the 
House.  But  I  hope  that  we  could  do  it 
that  way  rather  than  trying  to  rewrite 
it  right  here  without  the  benefit  of  the 
advice  and  counsel  from  downtown. 

Mr.  GLENN.  Let  me  say  to  my  distin- 
guished colleague  from  Mississippi,  I 
am  not  proposing  to  make  amendments 
this  morning  to  it  here.  As  I  imder- 
stood,  it  is  to  authorize  the  Federal 
law  enforcement  agencies,  including 
the  Coast  Guard,  to  look  into  ways  and 
prescribe  regulations  governing,  as  the 
bill  says,  the  means  by  which  an  order 
to  land  may  be  communicated  to  the 
pilot. 

Mr.  COCHRAN.  May  I  just  ask  a 
question?  Is  the  Senator  reading  from  a 
staff  memo?  He  is  not  reading  from  my 
amendment,  I  do  not  think. 

Mr.  GLENN.  Yes,  I  am. 

Mr.  COCHRAN.  I  cannot  find  it. 
Where  was  the  Senator? 

Mr.  GLENN.  Section  2(a)(2),  and  I 
read  fl-om  the  amendment. 

The  Administrator  of  the  Federal  Aviation 
Administration  and  the  Commissioner  of 
Customs,  upon  consultation  with  the  Attor- 
ney Greneral,  shall  prescribe  regrulations  gov- 
erning the  means  by  which  an  order  to  land 
may  be  communicated  to  the  pilot,  operator, 
or  person  In  charge  of  an  aircraft  by  Federal 
law  enforcement  officers. 

In  other  words,  as  I  interpret  that, 
they  are  just  to  try  and  work  out  regu- 
lations governing  the  means  by  which 
an  order  to  land  may  be  commu- 
nicated. Is  that  correct? 

Mr.  COCHRAN.  They  are  being  given 
an  order  by  the  Congress  to  prescribe 
reg\ilations  governing  the  means  by 
which  an  order  to  land  may  be  commu- 
nicated to  the  pilot,  operator,  or  per- 
son in  charge  of  an  aircraft. 

Mr.  GLEINN.  I  repeat  my  previous 
question  then.  According  to  that  para- 
graph, if  they  are  to  develop  that,  do 
we  have  an  idea  of  what  may  be  the 
means  that  they  may  order  a  person  to 
land  and  be  so  indicated  and  the  pilot 
will  know  it  is  justified? 

Mr.  COCHRAN.  This  Senator  does  not 
know  personally  what  those  regula- 
tions will  be.  That  is  one  reason  why 
we  are  hoping  that  they  will  respond  to 
this  amendment  by  developing  regula- 
tions that  will  work,  that  will  be  clear- 
ly understood,  and  that  would  help  im- 
prove our  drug  interdiction  effort. 

As  far  as  this  morning  being  able  to 
predict  what  the  regulations  will  con- 
tain, this  Senator  is  not  capable  of 
doing  that.  I  would  hope  that  we  would 
monitor  the  process.  We  will  have  an 
opportunity  to  comment  during  the  pe- 
riod, and  we  all  have  to  review  the  pro- 
posed regulations,  and  if  they  miss  the 


boat  or  if  it  is  a  regulation  that  is  im- 
practical, I  think  we  will  have  an  op- 
portunity to  express  ourselves  at  that 
point. 

Mr.  FORD.  Mr.  President,  may  I  join 
the  colloquy  here  with  my  friends? 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senator  from 
Kentucky  the  Senator  from  Ohio  has 
the  floor. 

Mr.  GLENN.  I  am  glad  to  yield  with- 
out losing  my  right  to  the  floor. 

Mr.  FORD.  Just  a  question.  Is  this 
not  practically  the  same  amendment 
we  had  recently,  or  similar  to  that, 
where  you  would  have  a  private  air- 
plane warning?  Could  we  not  get  into 
that  if  the  regulations  come  out  that 
way? 

Mr.  GLENN.  I  have  read  this  and,  as 
I  understand  it,  this  is  only  dealing 
with  how  you  will  communicate  an 
order  to  an  airplane  to  land  from  an 
authorized  Federal  official  who  has  au- 
thority to  do  exactly  that.  That  is  con- 
sidered. That  is  much  different  than 
the  one  we  debated  last  year  that  the 
Senator,  my  colleague  from  Kentucky, 
Senator  McConnell,  offered,  that  in- 
cluded such  draconian  measures,  as  I 
saw  it,  as  shooting  down  an  aircraft 
that  refused  to  land  and  you  somehow 
are  supposed  to  communicate  over  to 
another  airplane  either  by  signals  or 
something  or  other — which  nobody 
quite  defined  at  that  time — that  he  is 
supposed  to  lajid  and,  if  he  chooses  to 
ignore  you,  you  were  authorized  to 
shoot  the  airplane  down. 

Mr.  COCHRAN.  If  the  Senator  will 
yield,  I  want  to  make  real  clear  we  are 
not  trying  to  authorize  the  shooting 
down  of  airplanes  by  this  amendment. 
What  we  are  trying  to  do  is  give  the 
authority  to  revoke  a  pilot's  license  if 
he  refuses  to  obey  a  lawful  command 
issued  to  land. 

Mr.  FORD.  I  want  to  be  sure  we  are 
not  coming  in  the  back  door. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  Senators  to  please 
address  the  questions  through  the 
Chair. 

Mr.  FORD.  I  thought  I  had,  Mr. 
President.  I  apologize. 

Mr.  President,  I  wanted  to  tell  my 
colleagues  I  wanted  to  establish  that 
we  were  not  getting  into  the  same  pos- 
ture under  these  circumstances  that  we 
were  then.  And  most  of  the  private  op- 
erators that  I  visited  with  were  quite 
concerned  about  being  shot  down  or 
warned,  or  thingrs  of  that  nature.  I  just 
want  to  be  sure  we  were  not  traveling 
down  that  same  primrose  path. 

Mr.  GLENN.  The  Senator  is  correct.  I 
add,  as  I  understand  this,  it  is  to  au- 
thorize FAA  and  appropriate  law  en- 
forcement officials  first  to  seek  if  they 
can  develop  such  a  means  of  commu- 
nication so  that  the  pilot  would  know 
that  he  definitely  has  been  ordered  to 
land  by  Federal  officials.  Absent  the 
development  of  such  a  system  of  com- 
munication, there  is  no  further  action 


that  would  be  permitted  under  this;  Is 
that  correct? 

Mr.  COCHRAN.  This  involves  things 
other  than  directions  to  aircraft.  This 
has  to  do  with  boarding  vessels  and  re- 
quiring vessels  to  heave  to  and  be  per- 
mitted to  board,  and  other  actions,  co- 
operating with  international  agencies 
and  other  countries  in  drug  smuggling 
activities.  So  there  are  several  new 
powers  created  and  sanctions  author- 
ized imder  this  amendment.  This  is 
simply  one  of  several. 

But  I  appreciate  the  Senator's  ex- 
pression of  concern  and  notice  that  the 
amendment  directs  that  any  such  regu- 
lation be  written  in  consultation  with 
the  Attorney  General.  I  am  confident 
that  every  effort  is  going  to  be  made  to 
safeguard  the  rights  of  innocent  citi- 
zens and  others  who  may  have  reason 
to  be  flying  general  aviation  aircraft. 

Mr.  GLENN.  I  would  say  I  would 
rather  doubt,  Mr.  President,  that  such 
a  means  can  be  developed  for  aircraft. 
We  went  into  this  very  thoroughly  last 
year,  and  perhaps  some  means  can  be 
devised  that  would  permit  such  an 
order  to  be  given  in  some  way  so  that 
the  person  would  know  that  trans- 
mission came  from  a  legitimate  au- 
thority. It  has  to  work  at  night.  It  has 
to  work  in  weather  and  work  under  all 
sorts  of  conditions. 

With  the  assurances  of  the  Senator 
that  nothing  in  this  can  be  construed 
to  make  a  physical  force-down  or  a 
shoot-down  possible,  which  was  pro- 
posed last  year,  I  would  have  no  objec- 
tion to  this  legislation.  I  would  cer- 
tainly follow  closely  any  development 
that  the  law  enforcement  officers  and 
the  FAA  might  develop  that  would 
apply  to  private  aircraft,  which  I  was 
particularly  concerned  about. 

I  do  not  have  any  doubt  about  the 
ability  of  a  Coast  Guard  vessel  to  pull 
up  alongside  another  vessel  at  sea,  a 
ship,  and  be  Identified  at  night  or  day 
or  any  other  time  by  search  light  or 
whatever  it  is  that  is  there.  Just  the 
visibility  of  the  type  ship  and  its  mark- 
ings and  everything  else  identify  it 
positively,  and  any  ship  at  sea  knows 
what  a  Coast  Guard  vessel  looks  like 
when  it  is  pulled  up  alongside  and  tells 
the  other  vessel  to  stop.  There  is  not 
any  doubt  about  that.  But  for  aircraft, 
it  is  a  little  different. 

After  the  experience  last  year,  which 
I  thought  was  very  misguided  and 
shortsighted  and  then  the  proposal 
that  was  defeated  last  year  to  permit 
enforcement  authority  to  actually 
shoot  down  a  private  aircraft  if  they 
told  him  how  to  land  and  it  did  not 
land  or  whatever,  I  wanted  to  make 
certain  we  were  not  getting  into  that 
same  type  situation  again. 

Mr.  President,  with  those  under- 
standings and  clarifications  by  my 
friend  from  Mississippi,  which  I  appre- 
ciate, I  would  have  no  objection  to 
this.  But  I  want  to  follow  very  closely 
whatever  method  may  be  developed  by 
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these  people  and  in  the  way  of  commu- 
nicating any  orders  to  land  and  how 
they  might  be  carried  out. 
I  thank  the  Chair. 

The  PRESroiNG  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  sincerely  my  distinguished 
friend  from  Ohio  for  his  comments  and 
inquiries.  His  expertise  as  a  pilot  and 
experience  in  aviation  is  well  known 
around  the  world.  His  observations  and 
comments  I  think  are  very  helpful  in 
our  understanding  of  some  of  the  prac- 
tical implications  of  the  law  of  this 
kind  of  regulation  that  might  be  issued 
and  implemented. 

So  I  am  joining  with  him  in  commit- 
ting myself  to  the  Senate  to  also  follow 
carefully  the  writing  of  these  regula- 
tions and  to  consult  with  others  so  as 
we  go  through  this  process  to  be  sure 
that  the  rights  of  innocent  pilots  and 
others  who  might  have  a  reason  to  be 
flying  aiircraft  in  a  lawful  way,  not 
committing  any  crime  at  all,  would  be 
taken  into  account  in  the  writing  of 
the  regulations  so  that  those  rights 
will  be  safeguarded  completely.  I  thank 
the  Senator  very  much. 

Mr.  President,  to  further  clarify  and 
explain  the  amendment,  in  January  of 
this  year.  President  Bush  submitted  to 
the  Congress  his  national  drug  control 
strategy  for  1991.  This  is  the  third  such 
report  since  the  creation  of  the  Office 
of  National  Drug  Control  Policy  in 
1988.  This  report  recognizes  that  "pre- 
vention is  the  only  answer  in  the  long 
run,  but  in  the  short  run.  increased 
interdiction,  international,  and  law  en- 
forcement efforts  are  necessary"  in  the 
continuing  battle  against  illegal  drug 
use. 

The  amendment  I  have  offered  will 
help  meet  the  goals  of  the  President's 
strategy.  It  will  give  the  Coast  Guard 
Increased  authority  in  drug  interdic- 
tion efforts.  It  will  create  criminal  and 
civil  penalties  for  refusing  to  heed 
Coast  Guard  instructions  to  land  a 
plane  or  to  allow  the  Coast  Guard  to 
board  a  vessel  at  sea  if  drug  smuggling 
is  suspected.  In  effect,  it  will  give  the 
Coast  Guard  authority  to  use  methods 
of  drug  interdiction  that  are  currently 
employed  by  the  Customs  Service.  My 
amendment  would  also  allow  the  Coast 
Guard  to  be  more  involved  in  coordi- 
nating efforts  with  foreign  countries 
and  with  international  organizations. 

Mr.  President,  while  these  axe  not 
major  issues  on  their  surface  when 
compared  to  amendments  on  the  death 
penalty  or  other  issues  we  have  de- 
bated on  this  bill,  the  connection  of  the 
illegal  drug  trade  to  violent  crime  is 
indisputable,  and  every  effort  we  make 
to  inhibit  the  illegal  distribution  of 
drugs  is  a  step  toward  reducing  violent 
crime. 

A  1989  survey  of  23  major  cities  con- 
ducted by  the  National  Institute  of 
Justice  foimd  that  73  percent  of  the 


mei  arrested  in  those  cities  on  robbery 
cha  ges  tested  positive  for  drugs  at  the 
tim  i  of  arrest;  the  corresponding  figure 
for  women  was  75  percent.  When  ar- 
rest 8  were  made  on  murder  charges  in 
thei  e  cities,  57  percent  of  the  men  and 
46  p  jrcent  of  the  women  arrested  tested 
pos:  tive  for  drugs.  For  aggravated  as- 
sault arrests,  55  percent  of  the  men  and 
53  oercent  of  the  women  tested  positive 
for  drugs.  And  on  sex  offenses,  includ- 
ing rape,  44  percent  of  the  men  tested 
pos  tive  for  the  presence  of  drugs  in 
the  r  system. 

N  r.  President,  these  statistics  are 
one  indication  of  the  influence  of  drugs 
in  the  commission  of  violent  crime. 
Bui  where  do  these  drugs  come  from? 
On<  hundred  percent  of  the  cocaine 
sup  ply  in  the  United  States  is  imported 
from  other  countries.  In  1990,  between 
375  and  545  metric  tons  of  cocaine  came 
acr  3SS  our  borders;  101  tons  of  that  was 
sei!  ed  by  law  enforcement  authorities, 
lea  ring  hundreds  of  tons  of  cocaine  to 
infltrate  our  society.  The  estimated 
val  le  of  the  cocaine  that  made  it  to 
oui  streets:  $26  to  $44  billion. 

While  we  must  improve  ovir  efforts  to 
redjuce  the  demand  for  drugs,  we  must 
alsi)  look  to  ways  to  let  drug  criminals 
know  that  if  they  pursue  their  trade, 
th«y  will  be  apprehended  and  held  ac- 
coi  ntable  for  their  actions. 

I  nder  the  leadership  of  President 
ReiLgan  and  now  President  Bush,  the 
Un  ted  States  has  developed  an  expan- 
siv}  web  of  law  enforcement  mecha- 
nia  tns  designed  to  impede  the  Invasion 
of  illegal  drugs  into  our  country.  This 
an:  endment  will  provide  one  more  ob- 
stacle  to  those  who  might  otherwise 
evi  ,de  our  drug  interdiction  efforts. 

:  -he  PRESIDING  OFFICER.  The  Sen- 

at<  r  from  Mississippi  retains  the  floor. 

1  Ir.  COCHRAN.  Mr.  President,  I  know 

of  no  other  Senators  seeking  recogni- 

tlc  n  to  speak  on  the  amendment. 

1  lay  I  inquire  if  there  is  time  remain- 
in(   under  the  order? 

'  'he  PRESIDING  OFFICER.  There  is 
no  time  agreement  on  this  particular 
an  endment.  Is  there  additional  de- 
base? 

1  f  not,  the  question  occurs  on  amend- 
m(  nt  495  offered  by  the  Senator  from 
Ml  ssisslppi.  The  question  is  on  agree- 
im :  to  the  amendment  of  the  Senator 
fr(  m  Mississippi. 

'  :Tie  amendment  (No.  495)  was  agreed 
to 

ilr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

At.  GLENN.  I  move  to  lay  that  mo- 
tii  in  on  the  table. 

The  motion  to  lay  on  the  table  was 
ag  reed  to. 

Hr.  GLENN.  Mr.  President,  I  suggest 
th  i  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cl  irk  will  call  the  roll. 

rhe  legislative  clerk  proceeded  to 
ca  11  the  roll. 

VIr.  THURMOND.  Mr.  President,  I 
as  k  unanimous  consent  that  the  order 
fc  r  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  imanimous  consent  to  speak  as  if 
in  morning  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLARENCE  THOMAS 
NOMINATION 

Mr.  [THURMOND.  Mr.  President.  I 
was  pleased  to  meet  this  morning  with 
President  Bush's  nominee.  Judge  Clar- 
ence Tiiomas,  who  has  been  chosen  to 
serve  as  an  Associate  Justice  of  the 
U.S.  ^preme  Court.  I  was  impressed 
with  his  intellect  and  keen  knowledge 
of  the  law.  He  is  a  dedicated  and  prin- 
cipled individual  who  would  be  an  out- 
standilig  addition  to  the  Court. 

Judgp  Thomas  has  an  eminent  back- 
ground which  I  believe  will  serve  him 
well  as  an  Associate  Justice  of  the  Su- 
preme [Court.  He  was  born  in  Pinpoint, 
GA,  on  June  23,  1948.  and  moved  to  Sa- 
vanna! where  he  was  raised  by  his 
grandM-rents.  In  his  youth.  Judge 
Thomas  overcame  difficult  economic 
condiuons  and  excelled  in  his  studies. 
He  lat^r  attended  the  Immaculate  Con- 
cept! oi  Seminary  for  2  years  before 
transferring  to  Holy  Cross  College 
where  he  was  a  member  of  the  Honors 
Progn.m,  graduating  in  1971.  In  1974,  he 
graduj.ted  from  Yale  Law  School,  one 
of  our  Nation's  top  schools. 

In  £  ddition  to  his  impressive  aca- 
demic background.  Judge  Thomas  has 
practi  ;al  experience  which  will  be  help- 
ful to  him  in  this  position.  Following 
law  s(  hool.  Judge  Thomas  worked  for 
Senat)r  Danforth,  then  the  attorney 
genen  .1  for  the  State  of  Missouri,  as  an 
assistant  attorney  general.  He  rep- 
resented the  State  before  the  trial 
courts ,  appellate  courts  and  the  Su- 
preme Court  of  Missouri  on  matters 
ranging  from  taxation  to  criminal  law. 
From  1977  to  1979,  he  worked  for  the 
Monsi.nto  Co.  handling  general  cor- 
poratd  matters  such  as  antitrust,  con- 
tracts ,  and  govemniental  regulation. 

In  1979,  he  again  went  to  work  for 
Senator  Danforth  as  a  legislative  as- 
sistant, responsible  for  issues  relating 
to  entrgy,  environment.  Federal  lands 
and  jiublic  works.  President  Reagan 
nominated  Judge  Thomas  in  1981,  to 
the  p  (sition  of  Assistant  Secretary  for 
Civil  Rights  for  the  Department  of 
Educs.tion.  In  1982,  he  was  nominated 
by  Piesident  Reagan  to  be  the  Chair- 
man ( if  the  U.S.  Equal  Employment  Op- 
portunlty  Commission  where  he  served 
befoni  being  nominated  to  the  circuit 
court 

As  well,  I  believe  it  is  worth  noting 
that  ;he  Senate  overwhelmingly  voted 
to  CO  ifirm  Judge  Thomas"  nomination 
to  th(  I  Circuit  court. 

Mr.  President,  now  that  Judge  Thom- 
as has  been  selected  to  serve  as  an  As- 
socia  ;e  Justice  of  the  Supreme  Court, 
there  are  those  who  would  urge  his  re- 
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jection based  solely  on  a  preconcieved 
notion  of  how  he  would  rule  on  a  spe- 
cific case  which  may  come  before  the 
court.  I  do  not  believe  that  it  is  appro- 
priate to  characterize  Judge  Thomas  as 
an  unwavering  ideologue  who  has  made 
up  his  mind  about  how  he  would  decide 
specific  cases.  To  do  so  is  unfair — un- 
fair to  Judge  Thomas  and  the  Amer- 
ican public.  Judge  Thomas'  background 
indicates  that  he  will  be  sensitive  to 
those  individuals  who  will  have  their 
cases  decided  by  the  highest  court  in 
this  Nation.  As  well.  Judge  Thomas  is 
a  young  man,  and  once  confirmed,  will 
serve  for  many  years  on  the  Supreme 
Court.  His  fate  should  not  hinge  on  any 
particular  issue,  when  over  the  years 
he  will  rule  on  hundreds,  possibly  thou- 
sands of  issues. 

In  closing.  Judge  Thomas  acknowl- 
edges that  he  has  been  a  beneficiary  of 
the  diligent  work  of  individuals  such  as 
Justice  Marshall  and  of  others  involved 
in  civil  rights  efforts.  I  do  not  believe 
Judge  Thomas  will  undermine  the 
progress  that  has  been  made  in  this 
area.  To  the  contrary,  I  am  confident 
that  Judge  Thomas  is  honored  to  have 
been  nominated  to  serve  in  the  seat  oc- 
cupied by  Justice  Marshall.  Now  that 
President  Bush  has  stated  that  he  will 
nominate  Judge  Thomas,  the  Judicieiry 
Committee  and  the  full  Senate  will 
begin  to  thoroughly  examine  his  back- 
grround  and  experience  for  this  impor- 
tant position.  As  we  proceed  with  this 
process,  I  look  forward  to  a  swift,  fair, 
and  comprehensive  review  of  his 
record. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDEN.  Mr.  President,  we  have  a 
cloture  motion  filed,  and  as  of  1  hour 
and  4  minutes  from  now  it  would  no 
longer  be  in  order  to  file  first-degrree 
amendments  to  this  bill.  To  accommo- 
date Senators  who  have  interest  in  fil- 
ing first-degree  amendments  and  do 
not  have  the  time  to  get  them  in  by  1 
o'clock,  I  now  ask  unanimous  consent 
that  the  time  for  filing  first-degree 
amendments  be  extended  until  4  p.m. 
today. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  by  the  Senator 
from  Delaware?  If  not,  the  time  for  fil- 
ing first-degree  amendments  is  ex- 
tended until  4  p.m.  today. 


RECESS  UNTIL  2:15  P.M. 
Mr.  BIDEN.  Mr.  President,  to  bring 
my  colleagues  and  their  staffs  up  to 
date  Senator  Thurmond  and  I,  along 
with  other  interested  parties  sitting  in 
the  leadership,  believe  there  is  a  way 
to  deal  with  the  most  contentious 
amendments  remaining.  There  are  over 
70  amendments  that  remain,  and  I  sus- 
pect by  the  time  4  o'clock  arrives  there 
may  be  well  above  70  amendments.  So 
we  think  we  have  an  outline  as  to  how 
to  proceed  that  would  allow  us  to  bring 
to  a  conclusion  debate  on  this  crime 
bill  today.  With  the  grace  of  God  and 
the  good  will  of  our  neighbors,  we  will 
make  that. 

But  in  order  to  gain  approval  of  this 
proposal,  the  Senator  from  South  Caro- 
lina and  I  have  agreed  on,  we  each  be- 
lieve it  is  appropriate  for  us  to  bring 
this  proposal  before  our  respective  cau- 
cuses, which  begin  at  12:30. 

Notwithstanding  the  fact  we  have 
not  proceeded  on  any  amendment  for 
the  last  20  minutes  to  a  half-hour  and 
are  not  likely  to  proceed  on  any  be- 
tween now  and  2:15,  notwithstanding 
that  we  will  be  able  to  make  greater 
progress  on  this  bill  than  had  we  been 
here  voting  the  last  hour  and  the  next 
2  hours,  Mr.  President,  I  ask — this  has 
been  cleared  by  the  leadership — unani- 
mous consent  that  in  order  to  accom- 
modate the  ability  of  Senator  Thitr- 
MOND  and  myself  to  make  our  case  to 
each  of  the  caucuses,  the  Senate  now 
stand  in  recess  until  2:15. 

There  being  no  objection,  at  11:58 
a.m.,  the  Senate  recessed  until  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Adams]. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE   NOMINATION   OF   JUDGE 

CLARENCE  THOMAS  TO  THE  U.S. 

SUPREME  COURT 

Mr.  GRASSLEY.  Mr.  President,  now 
that  the  President  of  the  United  States 
has  nominated  Judge  Clarence  Thomas 
to  the  highest  court  of  our  Nation  I 
want  to  speak  about  that  but  more 
from  the  standpoint  of  the  Senate's 
role  in  the  selection  of  a  Supreme 
Court  Justice,  now  that  President  Bush 
has  nominated  Judge  Clarence  Thomas 
for  the  High  Court. 

The  Constitution  gives  the  President 
the  responsibility  for  nominating  can- 
didates for  the  Federal  judiciary.  The 
Senate  role,  spelled  out  in  that  same 
clause  of  article  2,  dealing  with  the 
powers  of  the  Executive,  not  the  legis- 
lative branch,  is  to  "advise  and  con- 
sent" to  the  nomination. 

It  is  not  the  Senate's  responsibility 
to  second-guess,  or  substitute  its  own 
judgment  for  that  of  the  President.  The 
Framers  envisioned  that  the  Senate's 


role  would  be  to  act  as  a  check  against 
a  President  who  appoints  his  political 
cronies  to  life-tenured  judicial  posi- 
tions. In  fact,  Alexander  Hamilton,  in 
the  Federalist  Papers,  wrote  that  the 
advise  and  consent  role  "would  be  an 
excellent  check  upon  a  spirit  of  favor- 
itism in  the  President  •  *  *." 

While  the  Constitution  gives  the 
President  the  principle  role  In  select- 
ing judges  for  the  Federal  courts,  in- 
cluding the  Supreme  Court,  our  role  is 
to  ensure  that  the  candidates  have  the 
intellect,  integrity,  and  temperament 
to  serve  in  that  high  capacity  particu- 
larly the  high  capacity  of  the  Supreme 
Court.  No,  we  are  not  here  to  be  a  rub- 
ber stamp  for  the  President's  nomina- 
tions, but  our  inquiry  should  be  fo- 
cussed  on  the  nominee's  objective 
qualifications. 

Some  of  my  colleagues  have  already 
called  for  a  litmus  test  on  certain  is- 
sues. But  I  would  remind  my  colleagues 
of  the  deferential  role  the  Senate  has 
played  in  recent  nominations.  During 
the  confirmation  process  for  Justice 
Sandra  Day  O'Connor  in  1981,  for  exam- 
ple. Senator  Biden,  now  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  said: 

We  are  not  attemptlngr  to  determine 
whether  or  not  the  nominee  agrees  with  all 
of  us  on  each  and  every  pressing  social  or 
legal  issue  of  the  day. 

Senator  BiDEN  candidly  continued: 
If  that  were  the  test,  no  one  would  pass  by 

[the  Judiciary]  committee,  much  less  the 

f\ill  Senate. 

The  senior  Senator  from  Massachu- 
setts [Mr.  Kennedy]  during  that  pro- 
ceeding was  even  more  direct: 

It  is  offensive  to  suggest  that  a  potential 
Justice  of  the  Supreme  Court  must  pass 
some  presumed  test  of  judicial  philosophy.  It 
is  even  more  offensive  to  suggest  that  a  po- 
tential justice  must  pass  the  litmus  test  of 
any  single-issue  interest  group. 

And  Senator  Metzenbaum,  during 
the  floor  debate  preceding  the  vote  on 
then-Judge  O'Connor,  stated: 

I  believe  there  is  something  basically  un- 
American  about  saying  that  a  person  should 
or  should  not  be  confirmed  for  the  Supreme 
Court  or  should  or  should  not  be  elected  to 
public  office  based  upon  somebody's  view 
that  they  are  wrong  on  one  issue. 

Mr.  President,  a  nominee  cannot  and 
should  not  answer  specific  policy  ques- 
tions. A  nominee  cannot  and  should 
not  be  asked  to  decide  a  case  until  that 
case,  with  all  of  its  particular  facts, 
presents  itself. 

And  most  importantly,  the  American 
people  have  nothing  to  fear  from  a 
judge  who  practices  judicial  restraint. 

That  approach  gives  deference  to  the 
more  democratic  branches  of  Govern- 
ment, our  own  Congress  of  the  United 
States,  and  our  own  50  State  legisla- 
tures. We  are  elected  to  make  the  dif- 
ficult decisions  on  matters  of  broad 
public  policy.  And,  of  course,  we  are  ac- 
countable to  the  people  when  we  take  a 
stand,  or  if  we  fail  to  take  a  stand.  In 
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regard  to  that,  judges  are  not  in  that 
sort  of  position. 

I  want  to  share  some  of  my  observa- 
tions about  the  worthy  nominee  the 
President  has  sent  to  the  Senate — 
Judge  Clarence  Thomas. 

Judge  Thomas  is  not  an  unfamiliar 
Individual  to  many  of  us.  We  confirmed 
him  for  the  appellate  court  here  in 
Washington,  DC,  a  little  more  than  a 
year  ago.  Before  that,  he  chaired  the 
Equal  Employment  Opportunity  Com- 
mission for  some  7  years.  He  got  his 
professional  start  with  our  distin- 
guished colleague  Senator  Danforth, 
first  in  the  Missouri  Attorney  Gen- 
eral's Office,  and  then  here  as  a  legrisla- 
tive  assistant.  He  came  f^om  a  poor 
home,  a  segregated  community,  and 
faced  enormous  obstacles.  But  Judge 
Thomas  had  what  others  do  not:  The 
support  and  love  of  his  family,  espe- 
cially his  grandfather,  and  dedicated 
teachers  who  instilled  in  him  the  im- 
portance of  education. 

Judge  Thomas  is  a  role  model  for  all 
Americans,  and  in  many  ways  he  rep- 
resents the  legacy  of  Justice  Marshall. 
Justice  Marshall  led  the  battle  against 
segregation.  Because  of  his  work. 
Judge  Thomas  attended  some  of  the 
finest  academic  institutions  in  this  Na- 
tion and  has  achieved  great  heights. 

Some  will  argue  that  his  conserv- 
ative views  put  him  at  odds  with  Jus- 
tice Marshall,  but  Justice  Marshall's 
legacy  is  also  about  diversity:  No  com- 
munity, black  or  white,  is  monolithic. 
And  Justice  Marshall's  fight  for  equal- 
ity for  black  Americans  has  to  encom- 
pass the  right  of  black  Americans  to 
have  their  particular  views  on  matters 
of  public  policy.  Judge  Thomas  should 
not  be  penalized  because  he  knows  mi- 
norities can  succeed  without  the  lib- 
eral designed  social-engineering  so 
prevalent  in  our  society. 

Mr.  President,  I  will  have  questions 
for  Judge  Thomas  when  he  comes  be- 
fore the  Judiciary  Committee  in  Sep- 
tember. I  will  reserve  the  right  to 
evaluate  the  nominee  in  light  of  all  the 
information  that  comes  before  us.  But 
as  I  said  in  the  previous  Judiciary 
Committee  hearing  on  Judge  Thomas, 
he  is  a  doer  who  has  courageously  de- 
fled  the  establishment.  Along  the  way 
he  may  have  ruffled  some  feathers,  but 
that  is  true  of  anyone  who  has  attained 
high  achievement.  He  is  a  man  to  be  re- 
spected and  admired. 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  in  a 
moment,  I  intend  to  offer  an  amend- 
ment on  behalf  of  myself  and  Senators 
Hatch,    biden,    D'Amato,    DeConcini, 


SPBfaTER,  Graham,  and  Kerry.  To  move 
the  process  forward,  I  will  now  briefly 
describe  the  amendment  to  be  offered. 

TJiis  amendment  would  use  up  to  $30 
mil  ion  in  unexpended  money  from  the 
Cua  ;om8  Service  asset  forfeiture  fund 
to  s  iipport  drug  treatment  programs.  If 
ena  :ted  into  law,  it  would  make  a  mod- 
est, additional  sum  of  money  available 
to  itctivities  that  reduce  the  demands 
for  arugs,  and  thereby  prevent  crimes. 

T  lis  bipartisan  proposal  does  not 
tak  5  a  single  dollar  out  of  the  hand  of 
law  enforcement.  Under  current  law, 
money  that  the  Customs  Service  does 
not  use  for  its  own  purposes  reverts  to 
the  General  Treasury.  I  believe  we  can 
ma  le  better  use  of  this  money  to  help 
figl  t  the  war  on  drugs. 

It  is  appropriate  that  some  assets 
seia  ed  from  criminal  defendants  should 
be  used  for  drug  treatment  because 
treatment  reduces  crime.  Addicts  who 
con  iplete  a  treatment  program  are  five 
times  less  likely  to  be  arrested  than 
tho  se  who  are  not  afforded  treatment. 

I]  I  a  recent  landmark  study,  the  In- 
stil ute  of  Medicine  concluded  that 
"tr  jatment  reduces  the  drug  consump- 
tio:  1  and  other  criminal  behavior  of  a 
sul  stantial  number  of  people." 

I  he  need  for  drug  treatment  services 
hai  never  been  greater.  Treatment  is 
avi  liable  to  only  one  in  eight  addicts 
wh )  need  it.  Tens  of  thousands  of  ad- 
dle :s  langruish  on  waiting  lists  for 
tre  itment  programs,  and  many  commit 
cri  nes  to  support  their  addiction  while 
wa  ting  for  an  opportunity  to  get  help. 

I I  effect,  this  amendment  adds 
mo  ney  for  the  war  on  drugs  and  pro- 
vid  es  that  a  modest  portion  of  the  bil- 
lio  1  dollars  seized  each  year  under  the 
Fe  leral  forfeiture  laws  will  be  used  to 
pr<  vent    crimes    through    drug    treat- 

TTli  Qt. 

\  !e  have  been  advised  by  the  Congres- 
sia  nal  Budget  Office  that  this  amend- 
m«  nt  does  not  violate  the  Budget  En- 
foi  cement  Act,  and  will  not  count 
agi  dnst  the  budget  caps.  This  is  the  In- 
tel X  of  the  sponsors  of  this  amend- 
m<  nt. 

]  ask  unanimous  consent  a  copy  of 
th  I  CBO  letter  be  printed  in  the 
RB  cord  after  my  remarks. 

"he  PRESIDING  OFFICER.  Without 
ob  ection,  it  is  so  ordered. 

( 3ee  exhibit  1.) 

:  Ir.  KENNEDY.  I  am  grateful  that 
th  !  managers  on  both  sides  have  indi- 
ca  .ed  a  willingness  to  accept  this 
an  endment,  and  I  will  withhold  intro- 
du  ;ing  the  amendment  until  the  floor 
mi  nager  is  present  on  the  floor. 

:  yield  the  floor. 

ExHiBrr  1 

CONGRESSIONAL  BUDGET  OFFICE, 

Washington,  DC.  July  8, 1991. 
He  1.  Edward  Kennedy, 

Ch  lirman.  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate,  Washington,  DC. 
1  »EAR  Mr.  Chairman:  At  your  request,  the 
Ca  igressional  Budget  Office  has  reviewed  a 
pn  iposed  amendment  to  S.  1241,  the  Violent 
Cr  me  Control  Act  of  1991.  This  amendment 
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would  riqulre  that  unobligated  amounts  In 
excess  df  $15  million  remaining  in  the  Cus- 
toms F(ffeiture  Fund  at  the  end  of  each  fis- 
cal year  be  transferred  to  the  Department  of 
Health  lind  Human  Services  (HHS)  and  ex- 
pended tor  drug  treatment  grants.  Currently, 
such  aniounts  are  deposited  into  the  general 
fund. 

Based  on  information  from  the  United 
States  Customs  Service,  it  appears  that  be- 
tween S^  million  and  $30  million  in  the  Cus- 
toms Forfeiture  Fund  will  remain  unobli- 
gated a1  the  end  of  fiscal  year  1991,  of  which 
J14  mill  on  to  $15  million  will  be  transferred 
to  the  general  fund.  Under  the  proposed 
amendnent.  this  $14  million  to  $15  million 
would  instead  be  transferred  to  HHS  and 
would  r  tsult  in  additional  direct  spending  of 
$14  mill  on  to  $15  million  in  fiscal  years  1992- 
1994. 

Because  scorekeeping  estimates  have  to  be 
consistent  with  the  baseline  projections, 
howevei,  CBO  would  estimate  that  the  pro- 
posed amendment  would  have  no  budgetary 
impact  Jin  any  fiscal  year  and  that  there 
would  '»  no  i)ay-a8-you-go  scoring  under 
Section  252  of  the  Balanced  Budget  and 
Emerge  icy  Deficit  Control  Act  of  1985.  CBO 
has  pre'  'iously  estimated  its  baseline  projec- 
tions tliat  the  full  amounts  deposited  into 
the  Cus  wms  Forefeiture  Fund  in  each  of  the 
fiscal  years  1991-1996  will  be  obligated,  and 
thus  tliat  there  will  be  no  unobligated 
amounts  available  for  deposit  into  the  gen- 
eral fui  d.  If  there  were  unobligated  funds  in 
excess  <  f  $15  million  that  were  transferred  to 
HHS  uiider  this  amendment,  it  would  be  re- 
corded is  a  technical  reestimate  and  would 
not  trijger  any  pay-as-you-go  scoring  by 
CBO.  Cf  course,  the  Office  of  Management 
and  Bu  Iget  makes  the  ultimate  decision  on 
pay-as-  rou-go  scoring  for  the  purpose  of  de- 
terminlng  whether  a  sequester  is  necessary 
in  any  i  (articular  year. 

If  yoi  wish  further  details  on  this  esti- 
mate, 'ce  will  be  pleased  to  provide  them. 
The  CB  0  staff  contact  is  Mitchell  Rosenfeld, 
who  cai  I  be  reached  at  226-2860. 
ncerely, 

Robert  D.  Reischauer, 

Director. 


Mr.  lATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi  om  Utah. 

Mr.  rlATCH.  Mr.  President.  I  want  to 
compl  ment  the  distinguished  Senator 
from  Massachusetts  for  this  amend- 
ment. He  and  I— and  I  think  everybody 
else  ill  this  body — realize  that  there  is 
not  er  ough  money  being  spent  on  reha- 
bilitation of  drug  users  and  drug  abus- 
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Lre  doing  a  lot  in  this  crime  bill 
to  interdict  the  flow  of  drugs 
try  to  use  effective  law  enforce- 

methods  to  bring  down  the  force 

law  as  hard  as  we  can  on  drug 

kingpins,   and  other  drug 


fact  of  the  matter  is  that  we  are 
going  to  solve  this  problem  if  all 
is  look  at  the  supply  side  of  the 

.  So,  the  distinguished  Senator 
Hassachusetts  and  myself  are  fll- 

amendment  to  make  sure  that 

at  the  demand  side  as  well.  We 
look  at  the  rehabilitation  of  peo- 

suffer  as  a  result  of  drug  addic- 
drug  overuse. 

asset  forfeiture  funds,  thus  far, 
)een  used  for  other  purposes.  But 
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we  think  this  is  a  valid,  effective, 
worthwhile,  and  intelligent  use  of 
these  asset  forfeiture  fUnds  to  the  ex- 
tent that  we  provide  for  their  use  in 
this  amendment. 

So  I  commend  Senator  Kennedy.  I 
support  this  amendment,  and  we  are 
prepared  to  accept  it  on  this  side.  I  be- 
lieve Senator  Thurmond  is  prepared  to 
speak  to  it. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  my  friend  and  coUeagrue  trom 
Utah  for  his  comments.  We  both  serve 
on  the  Judiciary  Committee,  which  has 
primary  responsibility  for  law  enforce- 
ment and  sentencing  legislation. 

At  the  same  time.  Senator  Hatch  and 
I  serve  as  the  Chair  and  the  ranking 
minority  member  of  the  Labor  and 
Human  Resources  Committee,  which 
has  primary  responsibility  for  legisla- 
tion regarding  the  education,  treat- 
ment, and  rehabilitation  of  those  who 
are  suffering  from  drug  addiction.  So  it 
is  particularly  appropriate  that  we 
work  together  in  this  very  modest  but 
important  endeavor. 

AMENDMENT  NO.  538 

(Purpose:  To  provide  for  the  use  of  unex- 
pended funds  flrom  the  Customs  Forfeiture 
Fund) 

Mr.  KENNEDY.  Mr.  President,  I  now 
send  the  amendment  I  have  already  de- 
scribed to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy], for  himself,  Mr.  Hatch,  Mr.  Biden. 
Mr.  D'AMATO,  Mr.  DeConcini,  Mr.  Specter, 
Mr.  Graham,  and  Mr.  Kerry  proposes  an 
amendment  numbered  538. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC    .  USE  OF  UNOBUGATED  FUNDS  FROM  CUS- 
TOMS FORFErrURE  FUND. 

Section  613A(0(3)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b(n(3))  is  amended  by  striking 
"in  excess  or'  and  all  that  follows  through 
the  t>eriod  and  inserting  "remaining  in  the 
Fund  shall  be  utilized  as  follows: 

"(i)  The  flrst  S15,(XX),000  shall  remain  in  the 
Fund. 

"(ii)  The  next  S30,(X)0,000  shall  be  trans- 
ferred to  the  Department  of  Health  and 
Human  Services  and  expended  for  drug  treat- 
ment through  grant  programs  set  forth  in  ti- 
tles V  or  XIX  of  the  Public  Health  Services 
Act. 

"(ill)  Any  remaining  money  shall  be  depos- 
ited into  the  general  fund  of  the  Treasury  of 
the  United  States.". 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 
For  the  record,  am  I  correct  that  it  is 
limited  to  $30  million?  I  would  Uke  for 
the  Senator  to  answer  that. 

Mr.  KENNEDY.  Will  the  Senator  be 
kind  enough  to  repeat  the  question? 


Mr.  THURMOND.  I  say  we  have  no 
objection  to  the  amendment,  but  I 
want  the  record  to  show  that  the 
amendment  is  limited  to  S30  million;  is 
that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  is  no  further  debate,  the 
question  is  on  a^rreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  (No.  538)  was  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  a^eed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Fowler].  Without  objection,  it  is  so  or- 
dered. 

The  Senator  fi-om  South  Dakota  is 
recognized. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  DASCHLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Daschle  per- 
taining to  the  introduction  of  S.  1438 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEa4.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  by  way  of 
explanation  to  my  colleagues,  we  have 
been  for  the  last  5  hours  negotiating  in 
great  detail  and  with,  we  thought  to 


be,  all  the  principals  involved  in  the  is- 
sues that  I  am  about  to  propound  a 
unanimous-consent  agreement  regard- 
ing; that  is  habeas  corpus,  exclusionary 
rule,  and  a  range  of  other  issues. 

If  we  can  get  this  unanimous-consent 
agreement.  Senator  Thurmond,  Sen- 
ator Hatch,  myself.  Senator  Mitchell, 
and  others  believe  we  would  take  a 
giant  step  toward  passing  this  bill,  and 
in  very  short  order. 

I  am  told  there  may  be  an  objection, 
but,  nevertheless,  I  am  going  to  pro- 
pound the  unanimous-consent  a^ee- 
ment  at  this  moment  and  hope  that 
there  would  be  no  objection  because, 
once  again,  this  has  been  a  bill  that  we 
have  been  told  by  everyone,  particu- 
larly the  President,  is  badly  needed.  As 
a  matter  of  fact,  a  White  House  spokes- 
man, as  recently  as  today,  indicated 
the  President  likes  the  bill  and  is  pre- 
pared to  sign  the  bill  if  it  were  in  this 
form.  I  hope  we  can  move  on  with  this. 
Let  me  proceed  and  propound  the  unan- 
imous-consent request. 

unanimous-consent  request 

Mr.  BIDEN.  Mr.  President.  I  now  ask 
unanimous  consent  that  title  XXn  of 
S.  1241  relating  to  organized  crime 
strike  forces  be  stricken  from  the  bill; 
that  no  further  amendments  related  to 
the  topics  of  habeas  corpus  reform,  ex- 
clusionary rule  reform,  and  the  re- 
moval of  alien  terrorists  be  in  order  to 
this  bill;  that  the  Specter-Thurmond 
amendment  No.  472  relating  to  prosecu- 
tion funding  be  agreed  to;  that  Senator 
Thurmond  then  be  recognized  to  offer 
an  amendment  relating  to  the  police 
bill  of  rights  with  1  hour  of  debate 
equally  divided  and  controlled  in  the 
usual  form,  with  a  vote  on  the  Thur- 
mond amendment  to  occur  on  the  expi- 
ration of  the  time  on  the  amendment; 
that  no  amendment  to  the  above 
amendments  or  to  any  text  they  pro- 
pose to  strike  or  motions  to  recommit 
be  in  order  during  the  Senate's  consid- 
eration of  the  above  amendments. 

That  is  my  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

Mr.  STEVENS.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  reserves  the  right  to 
object. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  myself  and  several  other  Mem- 
bers on  this  side,  I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BIDEN.  Mr.  President,  I  Uked  it 
better  when  my  f)-iend  f^m  Alaska 
said  "reserving  the  right  to  object."  It 
got  my  hopes  up  for  a  moment  that  he 
might  not  object. 

I  hope,  Mr.  President,  that  we  can 
move  on. 

unanimous-consent  agreement 

Mr.  BIDEN.  Mr.  President,  I  then  ask 
the  following:  I  ask  unanimous  consent 
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that  Senator  TmniMOND  be  recognized 
now  to  offer  an  amendment  relating  to 
the  police  bill  of  rights  with  1  hour  of 
debate  equally  divided  and  controlled 
in  the  usual  form  and  with  a  vote  on 
the  Thurmond  amendment  to  occur  at 
the  expiration  of  that  time;  that  no 
amendments  to  the  above  amendment 
or  that  any  text  they  propose  to  strike 
or  motions  to  recommit  be  in  order 
during  the  Senate's  consideration  of 
the  Thurmond  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object.  May  I  have  one  moment? 

I  withdraw  my  reservation. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  the  unanimous-consent 
request  is  adopted. 

The  Senator  from  South  Carolina 
[Mr.  Thurmond]  is  recognized  under 
the  agreement  to  offer  an  amendment. 

A.MENDMENT  NO.  «6 

Mr.  THURMOND.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  {Mr. 
Thurmond)  proposes  an  amendment  num- 
bered 486. 

Mr.  THURMOND.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  [Ms.  Mi- 
KULSKi].  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  page  114,  line  13  through  page  122, 
line  2,  and  in  lieu  thereof  insert  the  follow- 
ing: 

SEC.  Ml.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Police  Offi- 
cers' Bill  or  Rights  Act  of  1991". 

sec.  M2.  RIGHTS  OF  LAW  ENFORCEMENT  OFFI- 
CERS. 

Part  H  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3781  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"RIGHTS  OF  LAW  ENFORCEMENT  OFFICERS 

"Sec.  819(a)  Rights  of  Law  Enforcement 
Officers  While  Under  Investigation.— The 
States  shall  give  consideration  to  adopt  the 
standards  and  requirements  contained  in 
this  section.  These  standards  may  require 
that  when  a  law  enforcement  officer  Is  under 
investigation  or  is  subjected  to  questioning 
for  any  reason,  other  than  in  connection 
with  an  Investigation  or  action  described  in 
subsection  (h),  under  circumstances  that 
could  lead  to  disciplinary  action,  the  follow- 
ing minimum  standards  apply: 

"(1)  Questioning  of  the  law  enforcement  of- 
ficer shall  be  conducted  at  a  reasonable  hour, 
preferably  when  the  law  enforcement  officer 
is  on  duty,  unless  exigent  circumstances  oth- 
erwise require. 

"(2)  Questioning  of  the  law  enforcement  of- 
ficer shall  take  place  at  the  offices  of  those 
conducting  the  investigation  or  the  place 
where  such  law  enforcement  officer  reports 
for  duty  unless  the  officer  consents  in  writ- 
ing to  being  questioned  elsewhere. 


"(3)  rhe  law  enforcement  officer  under  in- 
vestig  ition  shall  be  informed,  at  the  com- 
mence nent  of  any  questioning,  of  the  name, 
rank,  ind  command  of  the  officer  conducting 
the  qu  jstionlng. 

'(4)  During  any  single  period  of  question- 
ing of  the  law  enforcement  officer,  all  ques- 
tions  ihall  be  asked  by  or  through  a  single 


invest  gator. 

"(5)  The  law  enforcement  officer  under  in- 
vestig  ition  shall  be  informed  in  writing  of 
the  nj  ture  of  the  investigation  prior  to  any 
questi  jning 

"(6) 
officei 
shall 
shall 

of  pe^onal 
ment 

••(7) 
promise 


Any  questioning  of  a  law  enforcement 
in  connection  with  an  investigation 
>e  for  a  reasonable  period  of  time  and 
llow  for  reasonable  periods  for  the  rest 
necessities  of  the  law  enforce- 
)fficer. 

No  threat  against,  harassment  of,  or 
of  reward  (except  an  offer  of  immu- 
om  prosecution)  to  any  law  enforce- 
officer  shall  be  made  in  connection 
,n  investigation  to  induce  the  answer- 
ofjany  question. 

All  questioning  of  any  law  enforce- 
officer  in  connection  with  the  inves- 
shall  be  recorded  in  full  in  writing 
electronic  device,  and  a  copy  of  the 
shall  be  made  available  to  the  of- 
nder  investigation. 

The  law  enforcement  officer  under  in- 

on  shall  be  entitled  to  the  presence 

coAnsel  (or  any  other  person  of  the  offi- 

:hoice)  at  any  questioning  of  the  offi- 

i^iless  the  officer  consents  in  writing  to 

questioned   outside    the   presence   of 
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At  the  conclusion  of  the  investiga- 
the  person  in  charge  of  the  investiga- 
1  hall  inform  the  law  enforcement  officer 
investigation,  in  writing,  of  the  inves- 
findings  and  any  recommendation 
disciplinary  action  that  the  person  in- 
to make. 
A   law   enforcement   officer   who   is 
before  a  disciplinary  hearing  shall 
access  to  all  transcripts,  records, 
statements,    written    reports    and 
and  video  tapes  pertinent  to  the 
.hatr- 

)  contain  exculpatory  information; 
)  are  intended  to  support  any  discipll- 
or 
are  to  be  introduced  in  the  discipli- 
hearing. 

)  Opportunfty  for  a  Hearing.— (1)  The 

shall  give  due  consideration  to  pro- 

which  ensure  that,  except  in  a  case  of 

punishment  or  emergency  suspen- 

iescribed  in  subsection  (d),  if  an  inves- 

of  a  law  enforcement  officer  results 

recommendation  of  disciplinary  action, 

1  iw  enforcement  agency  shall  notify  the 

snforcement  officer  that  the  officer  is 

to  a  hearing  on  the  issues  by  a  hear- 

(^ficer  or  board. 

Subject    to    subparagraph    (B),    a 

shall  determine  the  composition  of  any 

disciplinary  hearing  board  and  the  pro- 

for  a  disciplinary  hearing. 

)  A  disciplinary  hearing  board  that  in- 

employees  of  the   law  enforcement 

of  which  the  officer  who  is  the  sub- 

3f  the  hearing  is  a  member  shall  Include 

one  law  enforcement  officer  of  equal 

rank  to  the  officer  who  is  the  sub- 

}f  the  hearing. 

)  Summary  Punishment  and  Emergency 

.— <1)  This  section  does  not  pre- 

a  State  from  providing  for  summary 

or    emergency    suspension    for 

by  a  law  enforcement  officer. 

)  An  emergency  suspension  will  not  af- 

or  infringe  on  the  health  benefits  of  a 

inforcement  officer. 


le  ist  I 
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"(e)  NclncE  OF  Disciplinary  Action.— 
When  disiiplinary  action  is  to  be  taken 
against  a  aw  enforcement  officer,  the  officer 
shall  be  n  otified  of  the  action  and  the  rea- 
sons then  for  a  reasonable  time  before  the 
action  tali  es  effect. 

"(f)  retaliation  for  Exercising  Rights.— 
There  sha  11  be  no  penalty  or  threat  of  pen- 
alty against  a  law  enforcement  officer  for 
the  exerci  ie  of  the  officer's  rights  under  this 
section. 

"(g)  Otier  Remedies  Not  Impaired.— (l) 
Nothing  li  I  this  section  shall  be  construed  to 
impair  an  r  other  legal  remedy  that  a  law  en- 
forcement officer  has  with  respect  to  any 
rights  unc  er  this  section. 

"(2)  A  1  iw  enforcement  officer  may  waive 
any  of  the  rights  guaranteed  by  this  section. 
"(h)  API  'ucation  of  Section.— This  section 
does  not  s  pply  In  the  case  of— 

"(1)  an  investigation  of  criminal  conduct 
by  a  law  e  nforcement  officer;  or 

"(2)  a  n(  )ndisciplinary  action  taken  In  good 
faith  on  t  he  basis  of  a  law  enforcement  offi- 
cer's emp  oyment-related  performance. 

"(1)  Dei  •iNrriONS.— For  the  purpose  of  this 
section— 

"(1)  thi  term  'disciplinary  action'  means 
the  suspension,  demotion,  reduction  in  pay 
or  other  employment  benefit,  dismissal, 
transfer,  or  similar  action  taken  against  a 
law  enfoi  cement  officer  as  punishment  for 
miscondu  at: 

"(2)  tie  term  "emergency  suspension' 
means  tiimporary  action  imposed  by  the 
head  of  he  law  enforcement  agency  when 
that  offic  lal  determines  that  the  action  is  in 
the  best  i  nterest  of  the  public; 

"(3)  tlie  term  'summary  punishment' 
means  pt  nishment  imposed  for  a  minor  vio- 
lation of  a  law  enforcement  agency's  rules 
and  regu  ations  that  does  not  result  in  dis- 
ciplinary action; 

"(4)  the  term  'law  enforcement  agency' 
means  a  public  agency  charged  by  law  with 
the  duty  to  investigate  crimes  or  apprehend 
or  hold  in  custody  persons  charged  with  or 
convicte<  of  crimes;  and 

"(5)  tie  term  'law  enforcement  officer" 
means  a  full-time  police  officer,  sheriff,  or 
correctional  officer  of  a  law  enforcement 
agency. 

"(j)  PBDHIBmON  OF  ADVERSE  MATERIAL  IN 

Officer'  i  File.— A  law  enforcement  agency 
shall  no',  insert  any  adverse  material  Into 
the  file  c  f  any  law  enforcement  officer  unless 
the  offic  sr  has  had  an  opportunity  to  review 
and  comnent  in  writing  on  the  adverse  ma- 
terial. 

"(k)  DSCLOSURE  OF  PERSONAL  ASSETS.- A 

law  enfo  cement  officer  shall  not  be  required 
or  requei  ited  to  disclose  any  item  of  the  offi- 
cer's ptrsonal  property,  income,  assets, 
soruces  i  if  income,  debts,  personal  or  domes- 
tic expenditures  (including  those  of  any 
member  of  the  officer's  household),  unless 

"(1)  the  information  is  necessary  in  inves- 
tigating ja  violation  of  any  Federal,  State,  or 
local  lav ',  rule,  or  regulation  with  respect  to 
the  perf<  rmance  of  official  duties;  or 

"(2)  su  ch  disclosure  is  required  by  Federal, 
State,  oi  local  law. 

"(1)  E>  FORCEMENT  OF  PROTECTIONS  FOR  LAW 

Enforcement  Officers.— (l)  A  State  may 
provide  rights  for  law  enforcement  officers 
that  are  substantially  similar  to  the  rights 
afforded  under  this  section. 

"(m)  STATES'  Rights.- This  section  does 
not  preepipt  State  law  or  collective  bargain- 
ing agreements  or  discussions  during  the  col- 
lective bargaining  process  that  provide 
rights  f<ir  law  enforcement  officers  that  are 
substani  lally  similar  to  the  rights  afforded 
by  this  lectlon.". 


July  9,  1991 


CONGRESSIONAL  RECORD— SENATE 


17351 


(VIRED.— (1) 

nstrued  to 
t  a  law  en- 
ct  to  any 

nay  waive 

lis  section, 
his  section 

il  conduct 

:en  In  good 
sment  offi- 
ince. 
386  of  this 

on'  means 

Ion  in  pay 

dismissal, 

against  a 

ihment  for 


unishment" 
minor  vio- 
ncy's  rules 
suit  in  dis- 


[ATERIAL  IN 

ent  agency 
iterial  into 
fleer  unless 
y  to  review 
idverse  ma- 


Mr.  THURMOND.  Madam  President, 
today,  I  rise  to  offer  an  amendment 
which  will  make  some  revisions  to  title 
EX  of  the  pending  bill.  This  provision  of 
the  Biden  bill  proposes  to  establish  a 
police  officers'  bill  of  rights.  While  I 
believe  the  rights  of  law  enforcement 
officers  must  be  provided  for,  this  pro- 
posal simply  goes  too  far  by  imposing 
strict  requirements  on  State  and  local 
law  enforcement  officials.  This  meas- 
ure mandates  that  all  States  afford 
certain  rights  to  law  enforcement  offi- 
cers in  all  disciplinary  proceedings.  My 
amendment  makes  adoption  of  this 
proposal  discretionary. 

Although  this  legislation's  pro- 
ponents speak  about  this  legislation  in 
terms  of  constitutional  rights,  it  has 
absolutely  nothing  to  do  with  constitu- 
tional rights.  It  has  nothing  to  do  with 
the  right  of  an  officer  to  be  free  from 
violence  at  the  hands  of  criminals.  It 
has  nothing  to  do  with  the  right  to  be 
free  from  unjust  criminal  prosecution. 
However,  it  has  everything  to  do  with 
labor  and  management.  Simply  stated, 
this  proposal  is  an  effort  to  push 
through  Congress  additional  rights  for 
officers  which  the  States  have  chosen 
not  to  provide.  The  Biden  measure 
gives  law  enforcement  officers  substan- 
tial control  over  how  their  respective 
law  enforcement  agency  is  run.  It 
would  have  a  disruptive  effect  on  the 
ability  of  law  enforcement  agencies  to 
do  their  job. 

The  Biden  bill  mandates  that  the 
States  provide  certain  benefits  to  all 
officers  when  they  could  face  discipli- 
nary action.  It  mandates  that  discov- 
ery rights  and  the  right  to  counsel  be 
provided  to  all  officers  in  cases  which 
could  result  in  any  disciplinary  action. 
It  also  requires  that  every  State  create 
a  law  enforcement  grievance  commis- 
sion to  review  all  disciplinary  action. 
The  effect  on  this  may  well  turn  every 
police  department  into  a  courthouse  as 
opposed  to  a  law  enforcement  agency. 

Briefly,  I  would  like  to  discuss  some 
of  the  specific  problems  cited  by  oppo- 
nents of  this  legrislation,  including  the 
International  Association  of  Chiefs  of 
Police  and  the  National  Sheriffs  Asso- 
ciation. First,  the  Biden  version  of  the 
police  officer's  bill  of  rights  would  fed- 
eralize local  law  enforcement.  For  ex- 
ample, it  will  override  existing  State 
laws  which  may  provide  similar  or 
greater  rights  to  officers.  It  also  second 
guesses  those  States  which  have  close- 
ly examined  this  issue,  deemed  their 
current  procedures  adequate,  and  cho- 
sen not  to  enact  such  a  law.  Yet,  this 
proposal  is  in  the  Biden  .bill  even 
though  no  hearings  have  been  held  on 
this  legislation — neither  here  nor  in 
the  House.  We  should  give  all  inter- 
ested parties  the  opportunity  to  con- 
sider this  proposal  before  it  passes  the 
Senate. 

Madam  President,  the  bill  would  also 
alter  carefully  balanced  collective-bar- 
gaining   agreements    between    police 


agencies  and  police  unions.  This  meas- 
ure unilaterally  changes  existing 
agreements  on  such  sensitive  matters 
as  investigative  procedures,  the  ability 
of  the  police  chief  to  discipline  mem- 
bers of  his  force,  and  the  composition 
and  function  of  disciplinary  panels. 

Madam  President,  all  officers  would 
be  entitled  to  have  a  lawyer  present  at 
all  times.  Remember,  these  are  not 
criminal  investigations  this  bill  is  ad- 
dressing. The  officer  would  have  the 
right  to  an  attorney  if  his  chief  wanted 
to  reprimand  him  for  continued  tardi- 
ness. The  agency  could  only  conduct 
questioning  with  one  officer.  All  dis- 
cussions would  have  to  be  recorded.  No 
action  could  be  taken  against  the  offi- 
cer until  he  had  a  hearing  before  a 
board  comprised,  in  part,  of  fellow  offi- 
cers. While  some  ideas  may  have  merit, 
should  the  Federal  Government  impose 
these  requirements  upon  the  States? 
My  answer  is  no. 

Furthermore,  the  bill  subjects  the 
States  to  civil  liability  for  failing  to 
adequately  provide  these  rights  and 
withholds  Federal  grant  money  if  they 
fail  to  enact  such  a  statute.  At  a  time 
when  State  and  local  governments  are 
faced  with  truly  disastrous  fiscal  prob- 
lems, this  bill  subjects  them  to  greater 
liability  and  takes  away  funds  which 
are  being  used  to  fight  crime. 

Madam  President,  my  amendment 
urges  the  States  to  consider  enacting  a 
bill  of  rights.  It  recognizes  that  some 
legislatures  may  deem  these  proce- 
dures preferable  to  their  own  current 
law.  Yet,  the  Thurmond  amendment 
makes  clear  that  the  decision  to  extend 
these  disciplinary  rights  to  law  en- 
forcement is  discretionary — not  a  man- 
datory requirement  Imposed  on  the 
States  and  local  communities  by  the 
Federal  Government. 

I  strongly  believe  that  the  right  to 
exercise  discipline  over  law  enforce- 
ment officers  who  act  inappropriately 
must  remain  with  the  chief  executive 
of  that  department.  Yet,  If  the  States, 
either  through  legislation  or  through 
collective  bargaining,  choose  to  change 
the  jjirrent  system,  that  is  their  deci- 
sion. I  strongly  believe  Congress  should 
not  Interfere  and  pass  the  far-reaching 
legislation  contained  in  S.  1241.  Feder- 
ally mandated  rights  for  officers  who 
are  the  subject  of  improper  activity 
would  seriously  impinge  upon  the  chief 
executives  necessary  control  over  his 
force.  If  the  Biden  measure  were  to  be- 
come law,  every  agency,  no  matter  how 
small,  would  be  subjected  to  these  dis- 
ciplinary rights.  Every  disciplinary  ac- 
tion, no  matter  how  minor  or  serious, 
would  be  further  complicated  by  these 
added  rights.  If  this  legislation  became 
law,  executives  would  be  restrained 
from  taking  appropriate  disciplinary 
action  against  officers  who  may  com- 
mit serious  offenses — such  as  those  who 
beat  Rodney  King  in  Los  Angeles. 

In  closing,  the  bill  of  rights  language 
in  the  Biden  bill  is  strongly  opposed  by 


law  enforcement  at  all  levels.  The 
International  Association  of  Chiefs  of 
Police  opposes  the  Biden  measure.  The 
National  Sheriffs  Association  opposes 
it  as  well.  Police  commissioners, 
chiefs,  and  sheriffs  all  across  the  Na- 
tion oppose  this  bill— including  Lee 
Brown,  the  police  commissioner  of  New 
York  City.  My  amendment  encourages 
the  States  to  consider  such  a  proposal. 
However,  it  recognizes  that  the  deci- 
sion on  how  to  discipline  officers  must 
rest  with  those  who  are  responsible  for 
fighting  crime— the  States  themselves. 

For  these  reasons,  I  strongly  urge  my 
colleagues  to  support  the  Thurmond 
amendment. 

Madam  President,  the  Senate  earlier 
today,  by  a  vote  of  55  to  39,  turned  back 
a  proposal  that  would  have  mandated 
States  to  do  certain  things.  This  is  a 
similar  amendment.  If  the  Members  of 
the  Senate  voted  today  for  the  Thur- 
mond amendment  on  that  question, 
this  is  a  similar  amendment. 

It  is  high  time  that  this  Federal  Gov- 
ernment stop  trying  to  mandate  to  the 
States  what  to  do. 

They  have  just  as  much  right,  just  as 
much  intelligence,  and  just  as  much  re- 
sponsibility to  perform  their  duties 
without  regard  to  the  Federal  Govern- 
ment mandating  it  on  them. 

I  want  to  say  further  if  a  chief  of  po- 
lice or  a  sheriff  or  those  in  charge  can- 
not discipline  their  own  people  because 
they  are  late  or  some  other  crime,  who 
is  going  to  do  it?  Are  you  going  to  have 
a  lawyer  present  every  time  they  call  a 
man  in  and  say  you  are  late  and  you 
have  been  late  10  days  straight? 

Are  you  going  to  have  to  have  a  law- 
yer come  in?  Will  you  have  to  have  a 
commission  to  hear  it?  Madam  Presi- 
dent, it  just  does  not  make  sense. 

I  hope  the  Senate  will  see  fit  to  adopt 
this  amendment. 

Mr.  BIDEN.  Madam  Presfdent,  I 
know  no  one  on  the  floor  in  the  U.S. 
Senate  who  is  more  a  friend  of  the  po- 
lice officers  of  this  country  than  the 
Senator  from  South  Carolina.  But  I 
think  that  the  Senator  trom  South 
Carolina  and  others — because  I  have 
read  some  news  accounts  of  my  pro- 
posal here  in  the  bill — misunderstand  a 
little  bit  of  what  the  policemen's  bill  of 
rights  contained  in  the  Biden  crime 
bill  really  does. 

Let  me  start  off  by  suggesting  what 
the  so-called  policemen's  bill  of  rights 
does  not  purport  to  do  and  does  not  do. 
I  read  in  the  press  and  I  heard  today 
that  the  example  of  the  police  activity 
relating  to  Rodney  King  would  require 
the  bill  or  rights  to  be  kicked  into  ef- 
fect and  counsel  provisions  and  other 
aspects  of  the  bill  be  required  to  be  ad- 
hered to.  That  is  not  true.  This  does 
not  affect  any  criminal  accusations 
nuide  against  any  police  officer.  It  does 
not  affect  that. 

This  does  not  affect  collective  bar- 
gaining. This  does  not  affect  cases 
where  we   have  circumstances  where 
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there  is  anything  other  than  an  egre- 
gious violation  of  the  rights  of  a  police 
officer. 

Let  me  tell  you  the  kind  of  thing  it 
does  affect.  Sheriff,  in  town,  been  in 
town  for  years.  New  deputy  sheriff  gets 
hired  on,  deputy  sheriff  arrests  and/or 
tickets  the  wrong  guy— the  right  guy 
in  the  sense  that  he  is  parked  in  the 
wrong  place  or  violating  the  law  but 
the  wrong  guy.  And  he  gets  fired  for 
that.  He  just  gets  fired— no  reasonable 
explanation,  no  good  cause.  That  is  the 
kind  of  thing  this  affects. 

On  page  119  of  the  legislation,  sub- 
section <h),  it  says  Application  of  Sec- 
tion. It  says  this  section  does  not  apply 
in  the  case  of,  one,  an  investigation  of 
criminal  conduct  by  a  law-enforcement 
officer.  It  does  not  apply.  This  bill  does 
not  apply.  It  also  does  not  apply  in 
cases  of  nondlsciplinary  action  taken 
in  good  faith  on  the  basis  of  a  law-en- 
forcement officer's  employment-relat- 
ed i)erformance.  It  does  not  apply. 

It  applies  in  those  egregious  cir- 
cumstances that  I  have  made  reference 
to.  The  policy  officers'  bill  of  rights 
provides  procedural  standards  and  safe- 
guards for  the  conduct  of  internal  in- 
vestigation in  law-enforcement  agen- 
cies and,  despite  the  critical  role  police 
officers  play  in  upholding  our  constitu- 
tional rights  and  guarantees,  internal 
disciplinary  procedures  in  law-enforce- 
ment agencies  vary  widely  from  agency 
to  agency,  county  to  county,  and  State 
to  State. 

TTie  rights  guaranteed  by  this  bill  in- 
clude, one,  the  right  to  be  informed  in 
writing  of  charges  brought  against  the 
I)olice  officer,  not  an  unusual  or  out- 
rageous requirement;  two,  the  right  to 
have  counsel  present  during  interviews 
in  the  course  of  an  investigation  that 
is  not  criminal  and  an  investigation 
that  is  not  related  to  normal  employ- 
ment-related performance. 

These  safeguards  are  modeled  on  the 
Stantards  for  Internal  Investigations 
established  by  the  National  Commis- 
sion on  the  Accreditation  of  Law  En- 
forcement Agencies.  The  bill,  however, 
reserves  substantial  rights  for  the 
States.  The  protections  do  not  apply  to 
minor  violations  of  department  rules, 
nor  to  actions  taken  on  the  basis  of  an 
officer's  job-related  performance.  It 
does  not  apply  in  either  of  those  cir- 
cumstances. 

Also,  as  I  said  for  the  third  time,  the 
bill  does  not  apply  to  criminal  inves- 
tigations. Police  officers  under  crimi- 
nal investigation  would  have  the  same 
rights,  no  more,  no  less,  than  any  other 
criminal  defendant.  Any  police  officer 
whose  rights  are  violated  could  recover 
pecuniary  and  other  damages,  includ- 
ing reinstatement,  by  filing  suit  in  a 
State  court. 

Police  officers  whose  rights  are  vio- 
lated would  be  authorized  to  recover 
pecuniary  or  other  damages  including 
reinstatement,  by  filing  suit  in  a  State 
court. 


UMI 


I  w(  Jit  to  emphasize  again.  Madam 
Presic  ent,  the  police  officer's  bill  of 
rights  that  I  have  included  in  my  legis- 
lation would  not  apply  to  criminal  in- 
vestig  itions  of  police  misconduct.  I 
want  that  canard  to  be  dealt  with.  It 
does  1  ot  apply  in  those  circumstances. 
It  apE  lies  in  the  circumstance  in  situa- 
tions other  than  job  performance, 
where  you  have  a  tyrannical  and/or  ca- 
pricio  IS  management  of  a  police  agen- 
cy an  I  people  are  summarily  dismissed 
or  sui  pended,  that  they  in  fact  be  pro- 
tecte< ,  and  they  be  griven  the  right  to 
know  in  writing  what  the  charges  are 
again  it  them  as  well  as  have  counsel 
there  to  protect  their  rights,  which  are 
being  abused. 

So,  Madam  President,  I  ask  unani- 
mous consent  that  there  be  printed  in 
the  F  ECORD  letters  from  the  Law  En- 
force! tient  Grand  Lodge  of  Fraternal 
Order  of  Police,  the  FOP's  endorse- 
ment I  will  not  take  the  time  now  to 
read  he  letter,  but  they  very  strongly 
endoi  se  the  bill  of  rights  that  I  am  pro- 
posin?  and  oppose  the  Thurmond 
amendment. 

Th^  National  Association  of  Police 
Orgai  lizations  strongly  supports  what  I 
am  jroposing  and  strongly  opposes 
what  the  Senator  from  South  Carolina 
is  pr(  posing. 

Thi  International  Brotherhood  of  Po- 
lice Officers  strongly  supports  what  I 
am  jroposing  and  strongly  opposes 
Sena  ;or  THxmMOND's  approach. 

Thi  I  Patrolmen's  Benevolent  Associa- 
tion strongly  supports  what  I  am  pro- 
posiig  and  opposes  the  Thurmond 
amei  dment. 

I  d  id  not  bother  to  go  through  the 
num  ►er  of  police  officers  represented, 
but  "or  example  the  FOP  represents 
over  220,000  police  officers  in  this  coun- 
try, strongly  in  support  of  the  Biden 
bill  )f  rights  and  strongly  opposed  to 
the  ''.  'hurmond  attempt  to  amend  it. 

Thjre  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
REa  RD,  as  follows: 

Fraternal  Order  of  Police, 

Columbus.  OH.  June  25. 1991. 
Hon.  John  Chafee, 
U.S.  fenate.  Washington.  DC. 

De^r  Senator  Chafee:  On  behalf  of  more 
than|220,000  members,  of  the  National  Fra- 
tema  1  Order  of  Police.  I  am  writing  to  urge 
your  support  of  S  1043,  the  Police  Officers 
Bill  ( if  Rights  (POBR).  This  important  legis- 
latioi  has  been  introduced  by  Senator  Joe 
Bidei  I  and  is  attached  to  the  Crime  Bill.  The 
POBl  I  will  provide  officers  with  due  process 
for  t  dmlnistrative  violations  and  more  im- 
port) ntly  define  procedures  for  a  law  en- 
force ment  agency  to  follow.  For  to  long  offi- 
cers have  faced  disciplinary  action  without 
due  »rocess.  This  type  of  atmosphere  allows 
for  a  ilective  discipline  to  occur. 

To  us  In  the  law  enforcement  field  this  is 
a  sei  slble  piece  of  legislation  who's  time  has 
comi  for  passage.  Throughout  our  country, 
ther  I  are  prisoner's,  victim's,  and  disabled 
pers(  m's  bills  of  rights  established,  while  at 
the  same  time  few  police  officer's  bill  of 
rlgh  s  exist. 

Co  [igress  has  gone  to  great  lengrths  to  in- 
sure that  citizens  and  workers  are  treated 


fairly  and  squitably,  but  has  overlooked  the 
police  in  tlfese  debates.  You  now  have  the  op- 
portunity ;o  ensure  fair  and  e<)ultable  treat- 
ment for  police  officers  by  supporting  S.  1043. 
There  are  jadmlnlstrators  who  will  urge  you 
not  support  this  legislation  by  casting  a 
cloud  over  the  issue  of  due  process  by  citing 
the  unfort  mate  events  that  occurred  in  Los 
Angeles,  is  previously  stated,  this  legisla- 
tion provli  les  due  process  for  administrative 
violations  only  and  not  criminal  investiga- 
tions or  ct  arges. 

Your  favorable  consideration  this  matter 
is  apprecit  ted. 

Resi^ctfuUy, 

Dewey  R.  Sokes. 

President. 


National  association  of 
Police  Organizations,  Inc., 
Washington.  DC.  June  25. 1991. 
Dear  Si  nator:  On  behalf  of  the  more  than 
130,000    rs  nk-and-flle    police     officers    rep- 
resented I  y  the  National  Association  of  Po- 
lice Orgai  Izations  (NAPO),  I  am  writing  to 
urge  your  support  for  S.  1043,  the  Police  Offi- 
cer's Bill  of  Rights  (POBR),  which  has  been 
incorpora  .ed  as  Title  DC  of  S.  1241.  the  so- 
called  Bid^n  Crime  Bill. 

I  wrote  you  on  June  14.  1991,  with  regard  to 
NAPO's  endorsement  of  POBR  as  well  as  Its 
support  f^r  the  Brady  Bill  and  the  Law  En- 
forcement Officer's  Scholarship  Act,  which 
are  also  contained  in  the  Blden  Crime  Bill. 
NAPO  stiinds  behind  its  original  endorse- 
ments of  these  measures  and  wishes  to  reaf- 
firm then  as  the  Senate  resumes  consider- 
ation of  t  le  Crime  Bill  this  week. 

An  addi  tional  reason  for  this  letter  is  that 
I  have  b«en  advised  that  the  International 
Associatl  )n  of  Chiefs  of  Police  (lACP)  has 
asked  yo  i  to  delete  POBR  from  the  Crime 
Package.  Accordingly.  I  would  be  remiss  in 
my  obligations  and  responsibilities  to  our 
membership  if  I  were  to  permit  the  lACP's 
claims  to  go  unrebutted. 

In  its  J  ine  21,  1991  letter  to  you.  the  lACP, 
in  support  of  its  position,  claims  that  "n]aw 
enforcem  snt,  by  its  very  nature,  is  a  matter 
of  local  CDncern,  not  Federal  concern."  This, 
to  say  th  b  least,  is  a  "head  in  the  sand"  ap- 
proach w  aich  ignores  the  fact  that  crime  in 
America  has  become  of  major  national  im- 
portance and  takes  up  a  substantial  amount 
of  the  attention  of  Federal  elected  officials, 
lawmake"s,  and  administrators.  Further, 
State  ani  local  law  enforcement  have  been 
the  beneficiaries  of  substantial  Federal  as- 
sistance In  recent  years  and  have  benefited 
from  Feileral  grants,  asset  forfeiture  pay- 
ments, information  and  technology  sharing. 
Federal  aw  enforcement  training  and  bene- 
fits for  s  urvivors  of  police  officers  killed  in 
the  line  of  duty.  Also,  State  and  local  law 
enforcenr  ent  are  significantly  subject  to  Fed- 
eral CO  istltutional  limitations  and  re- 
straints in  such  areas  as  permissible 
searches  and  investigatory  techniques. 
Therefor  s.  for  the  LACP  to  claim  that  enact- 
ment of  the  POBR  would  wrongfully  "fed- 
eralize 1<  ical  law  enforcement"  is  utterly  dls- 
ingenuoi  s  since  police  management  has  been 
only  too  willing  to  seek  and  accept  Federal 
help  whe  n  it  suits  its  purposes. 

The  lACP's  additional  assertion  that 
POBR  "vould  inevitably  weaken  the  ability 
of  policq  executives  to  discipline  police  offi- 
cers fori  acts  of  serious  misconduct,"  is 
equally  spurious.  All  POBR  would  do  would 
be  to  establish  minimal  standards  of  due 
process  I  or  administrative  violations  so  as  to 
reduce  the  potentiality  of  arbitrary,  capri- 
cious an  1  selective  discipline  occurring  with- 
in polic<  ranks.  POBR  would  not  apply  at  all 


July  9,  1991 


CONGRESSIONAL  RECORD— SENATE 


17353 


to  violations  of  criminal  laws  or  emergency 
suspensions. 

As  to  the  lACP  claim  that  there  is  "seri- 
ously potential"  that  POBR  would  alter 
"carefully  balanced  collective  barg-aining 
agreements  between  police  agencies  and  po- 
lice unions,"  it  is  totally  without  founda- 
tion. For  one  thing,  the  Bill  expressly  de- 
clares that  it  does  not  preempt  the  provi- 
sions of  collective  bargaining  agreements. 
Moreover,  the  thrust  of  the  legislation  is  to 
provide  rights  for  police  officers  in  that  ma- 
jority of  States  in  which  there  is  not  right  to 
collective  bargaining  for  police  officers. 

As  to  the  lACP  complaint  regarding  "civil 
liability,"  the  fact  is  that  the  only  such  li- 
ability as  might  occur  under  POBR  would  be 
in  connection  with  those  States  that  do  not 
have  or  adopt  provisions  substantially  equiv- 
alent to  POBR  as  is  required  under  the  law. 
Hence,  each  and  every  State  is  in  a  position 
to  avoid  any  Federal  civil  liability  by  having 
on  its  books  a  law  comparable  to  POBR. 

Further,  contrary  to  the  lACP's  claim, 
POBR  in  no  way  seeks  to  remove  from  the 
"chief  executive  of  [a]  department"  the  right 
to  "exercise  discipline  over  law  enforcement 
officers."  All  POBR  would  do  would  be  to  as- 
sure that  discipline  is  imposed  fairly  and  in 
accordance  with  procedural  due  process. 

Finally,  it  is  deeply  shocking  that  the 
lACP  would  assert  that  the  proposed  legisla- 
tion is  "unwise  and  untimely,  particularly  in 
light  of  the  notorious  police  beatings  we  re- 
cently witnessed  in  Los  Angeles."  To  punish 
all  of  the  half  million  decent,  law-abiding 
and  hard-working  police  officers  in  the  Unit- 
ed States  for  the  wrongs  of  a  few  is  sugges- 
tive of  precisely  the  arbitrary  attitude  on 
the  part  of  police  management  that  POBR 
proposes  to  overcome. 

Accordingly,  NAPO  urges  you  to  adopt 
POBR  as  it  is  presently  constituted  in  the 
Biden  Crime  Bill  so  as  to  demonstrate  your 
support  for  the  basic  right  of  America's  po- 
lice rank-and-file  to  procedural  fairness. 
Sincerely  yours, 

Robert  ScuiiY, 

President. 

International  Brotherhood 

OF  Police  Officers, 
ArUngton,  VA.  June  25, 1991. 
Hon.  Joseph  Biden, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Biden:  The  International 
Brotherhood  of  Police  Officers  is  an  affiliate 
of  the  Service  Employees  International 
Union,  the  fifth  largest  union  in  the  AFL- 
CIO.  On  behalf  of  the  40,000  rank  and  file 
state  and  local  police  offlcers  that  IBPO  rep- 
resents, I  am  writing  for  your  support  for  the 
"Police  Officers'  Bill  of  Rights  Act  of  1991  ", 
which  is  contained  in  Title  DC  of  S.  1241. 

Title  DC  addresses  two  areas  of  fundamen- 
tal concern  to  law  enforcement  officers  and 
indeed  all  Americans:  political  activity 
rights  and  due  process  rights.  First  of  all. 
Title  DC  allows  officers  to  participate  fully 
in  the  political  process  except  while  on  duty 
or  acting  in  an  official  capacity.  JBPO  be- 
lieves that  i»lice  officers,  like  any  other  cit- 
izen, should  be  afforded  their  first  amend- 
ment rights  to  participate  in  the  political 
arena  on  their  own  time. 

Secondly,  Title  DC  extends  due  process 
rights  to  officers  under  internal  investiga- 
tion for  administrative  violations.  Cur- 
rently, many  state  laws  prevent  police  offi- 
cers from  receiving  these  protections  usually 
accorded  by  collective  bargaining  agree- 
ments. Police  offlcers,  because  of  the  nature 
of  their  work,  are  frequently  the  subject  of 
harassing  complaints.  Too  often,  adequate 


due  process  rights  are  not  afforded  to  police 
officers  during  internal  investigations  into 
possible  misconduct.  Title  DC  remedies  this 
unfortunate  situation  by  providing  all  offi- 
cers with  basic,  fundamental  due  process 
protections. 

Some  police  management  organizations 
have  argued  that  this  bill  would  weaken  or 
destroy  existing  collective  bargaining  agree- 
ments, or  weaken  police  executives  author- 
ity to  discipline  officers.  Both  of  these 
claims  lack  merit.  The  Police  Officers'  Bill 
of  Rights,  introduced  by  Senator  Biden  as 
part  of  his  omnibus  crime  package,  only  pro- 
vides due  process  protections  to  police  offi- 
cers under  scrutiny  for  administrative  viola- 
tions. Title  DC  of  S.  1241  creates  minimum 
standards  for  officers  under  investigation 
that  would  ensure  a  fair  appraisal  of  his  or 
her  case.  These  standards  include  the  right 
to  be  questioned  at  a  reasonable  time  and 
place,  by  a  single  investigator.  In  addition, 
officers  would  have  the  right  to  representa- 
tion by  counsel  and  the  right  to  advance 
written  notice  of  the  nature  of  the  Investiga- 
tion prior  to  any  questioning.  In  addition, 
the  provisions  of  the  bill  explicitly  provide 
that  existing  collective  bargaining  agree- 
ments are  not  preempted. 

IBPO  firmly  believes  that  police  officers, 
who  are  expected  to  uphold  the  public  trust 
given  to  them,  must  be  fully  accountable  for 
their  actions  when,  on  occatsion.  that  trust  is 
betrayed.  However  the  Police  Officers'  Bill  of 
Rights  in  no  way  attempts  to  excuse,  delay, 
or  de-emphasize  the  responsibilities  that  po- 
lice offlcers  accept  when  joining  the  force. 
Title  DC  specifically  does  not  preclude  a 
State  from  providing  for  a  summary  punish- 
ment (punishment  for  a  minor  violation  of 
rules  and  regulations  that  does  not  result  in 
disciplinary  action)  or  an  emergency  suspen- 
sion for  misconduct  by  a  law  enforcement  of- 
ficer. Moreover,  Title  DC  does  not  apply  in  an 
investigation  of  criminal  conduct  by  a  law 
enforcement  officer. 

Therefore,  arguments  that  may  be  heard 
on  the  Senate  fioor  regarding  the  recent  in- 
cident in  Los  Angeles  will  not  apply.  No  one 
condones  the  actions  that  occurred  in  this 
isolated  incident.  However,  attempting  to 
use  the  Los  Angeles  incident  as  a  means  to 
denying  rank  and  file  police  officers  due 
process  rights  is  misleading  when  the  provi- 
sions of  the  Police  Officers'  Bill  of  Rights 
would  not  apply  when  an  officer  is  placed  on 
emergency  suspension  or  when  the  investiga- 
tion of  the  offlcer  involves  possible  criminal 
conduct. 

In  summary.  IBPO  believes  that  in  order  to 
foster  increased  police  professionalism  at 
each  level,  from  the  rookie  cop  to  the  chief 
of  the  department,  law  enforcement  officers 
roust  be  afforded  due  process  rights  when 
under  investigation  for  administrative  viola- 
tions. In  addition,  the  political  activity  of 
police  officers  should  not  be  limited  when 
the  officer  is  off-duty.  Therefore.  I  urge  you 
to  stand  with  the  rank  and  file  officers  of 
this  country  and  support  the  Police  Officers' 
Bill  of  Rights  by  opposing  any  motions  to 
strike  Title  DC  fl^m  the  crime  bill. 
Sincerely, 

Kenneth  t.  Lyons. 
National  President. 


Benevolvent   asso- 
the   Cnr    OF    New 


Patrolmen's 
ciation  of 
York,  Inc., 

New  York,  NY.  June  25. 1991. 

DEAR  Senator:  On  behalf  of  the  New  York 

City    Patrolmen's    Benevolent    Association. 

the  oldest  and  largest  police  organization  in 

the  United  States,  representing  20.000  active 


and  15,000  retired  police  officers,  we  would 
like  to  enlist  your  support  for  Senate  Bill 
#1043,  which  is  currently  being  deliberated 
by  the  U.S.  Senate. 

The  major  thrust  of  this  proposed  legisla- 
tion would  grant  to  iwlice  offlcers  across  the 
nation  the  same  fundamental  Constitutional 
privileges  accorded  to  all  American  citi- 
zens— including  the  most  insipid,  violent 
criminal  imaginable.  It  is  truly  one  of  the 
ironies  of  our  great  democracy  that  some  of 
the  nation's  police  offlcers  continue  to  be 
relegated  to  a  status  of  second-class  citizen- 
ship induced  by  an  administrative  denial  of 
Constitutional  freedoms. 

Whereas  police  officers  must  fastidiously 
observe  every  basic  Constitutional  guaranty, 
such  as  the  right  of  a  suspect  to  remain  si- 
lent, and  the  right  of  a  suspect  to  have  ade- 
quate legal  representation,  they  themselves 
are  arbitrarily  stripped  of  those  guaranties 
by  police  chiefs  who  wield  an  ab«oltute 
power  to  suspend  and  dismiss  any  officer  who 
dares  to  invoke  his^er  rights  in  any  inves- 
tigation involving  some  controversial  action 
taken  by  an  officer,  ixirticularly  where  dead- 
ly physical  force  was  used. 

I  need  not  dramatize  too  emphatically  the 
fact  that  police  officers,  in  the  climate  ex- 
tant in  our  society,  play  a  vital  role,  a  role 
fraught  with  legal,  political  and  social  com- 
plexities that  have  made  the  police  job  both 
difflcult  and  dangerous  to  perform,  even  in 
areas  that  formerly  were  characterized  as 
tranquil  settings.  This  sad  commentary  on 
the  deteriorating  quality  of  life  on  America's 
streets  has  been  fostered  by  the  triple  men- 
aces of  drug  dealing,  illegal  gun  proliferation 
and  a  propensity  for  violence. 

And  police  offlcers,  who  form  America's 
flrst  line  of  defense,  must  daily,  at  great  risk 
of  life,  cope  with  the  sheer  intensity  of  this 
triple  threat  societal  phenomenon.  In  waging 
the  war  on  crime  that  is  sweeping  across  vir- 
tually every  sector  of  the  nation,  the  police 
are  sustaining  a  terrible  toll:  Often  they  are 
wounded;  often  they  must  pay  the  supreme 
sacriflce;  often  they  are  wrongfully  casti- 
gated for  alleged  acts  of  brutality. 

Self-styled  political  activists  have  sprung 
up  in  just  about  every  community,  particu- 
larly in  troubled  urban  centers,  and  they— 
for  self-serving  motivation— have  fomented 
unrest.  For  obvious  reasons,  the  police,  read- 
ily observed  as  the  pawns  of  society,  remain 
the  principal  target  of  these  political  agi- 
tators. Now,  more  then  ever,  when  iwlice 
flnd  themselves  under  constant  attack,  they 
need  to  be  afforded  basic  legal  protection 
that  can  only  be  accomplished  through  fed- 
eral legislation. 

This  is  so  because  police  administrators, 
whose  very  existence  is  created  and  sus- 
tained by  political  action,  are  influenced 
more  by  political  currents  than  by  a  sense  of 
fairness  and  objectivity  when  it  comes  to 
meeting  out  justice  for  police  officers 
brought  up  on  controversial  charges.  Over- 
zealous  district  attorneys  have  similar  polit- 
ical inclinations  due  to  pressures  brought  to 
bear  on  their  office. 

It  is  indeed  shameful  that  police  adminis- 
trators and  district  attorneys  in  certain 
parts  of  the  country  possess  unassailable  dic- 
tatorial power,  a  power  that  has  allowed 
them  to  sacrifice  police  offlcers  on  the  altar 
of  political  activism.  Since  the  mid  sixties, 
police  officers  in  New  York  City  have  en- 
joyed the  protection  of  a  contractually  guai^ 
anteed  Bill  of  Rights,  and  this  argreement 
has  worked  well  in  terms  of  conducting  in- 
vestigations of  police  actions  in  an  atmos- 
phere that  observes  adequately  the  rights  of 
police    offlcers    and    management,    or    any 
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other  investlgratlve  authority.  Our  police 
brothers  and  sisters  throughout  the  nation 
are  entitled  to  the  same  protection.  Please 
support  Senate  Bill  #1043.  and  join  the  effort 
to  grant  police  officers  the  same  rlgrhta  that 
criminals  already  have. 
Sincerely, 

Phil  Caruso, 

President. 

Mr.  BIDEN.  Madam  President,  the 
representation  here  of  the  organiza- 
tions that  I  have  just  read  off  I  am  in- 
formed by  staff  represents  over  400,000 
police  officers  in  this  country.  There 
are  only  roughly  500,000  police  officers 
in  this  country. 

It  is  long  overdue.  Madam  President, 
that  we  give  police  officers  the  basic 
civil  rights  that  they  are  entitled  to, 
that  other  people  are  entitled  to,  that 
Federad  employees  are  entitled  to;  that 
other  people  who  are  summarily  dis- 
missed and  significant  actions  taken 
against  them  be  able  to  at  least  know 
in  writing  what  the  charge  is,  and  have 
to  explain  what  the  charge  is  and  de- 
fend what  the  charge  is  with  that  per- 
son being  able  to  be  adequately  rep- 
resented at  the  time. 

I  reserve  the  remainder  of  my  time. 
Madam  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Madam  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  that  the  time  not  be  charged  to  ei- 
t]i6][*  sids 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President,  there 
has  been  references  on  and  off  the  floor 
that  the  proposal  that  I  have  in  my 
legislation  would  supersede  States 
rights. 

Madam  President,  if  there  is  an 
agreement,  a  procedure  similar  at  all 
to  what  is  being  proposed  in  the  police- 
man's bill  of  rights  in  the  States  in 
place,  the  State  law  supersedes,  not  the 
Federal  law,  the  State  law  supersedes. 
This  does  though  affect  States  where 
there  is  no  protection  whatsoever. 

Again,  I  reiterate:  This  does  not  af- 
fect cases  that  involve  normal  job  per- 
formance, nor  does  it  affect  matters 
where  there  is  a  criminal  charge  being 
investigated  or  case  pending  against  a 
police  officer  in  neither  of  those  in- 
stances. It  affects  those  cases  where 
the  caprice  or  the  absolutely  inexplica- 
ble conduct  of  a  civilian  or  police  offi- 
cer in  dismissing  or  penalizing  a  police 
officer  on  the  force  is  done  so  without 
explanation  and  without  opportunity 
for  that  police  offlcer  to  make  his  case. 

So,  Madam  President,  I  just  wanted 
to  reiterate  that  point. 

I  reserve  the  remainder  of  my  time. 
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Mr.  {THURMOND.  Madam  President,  I 
yield  to  the  distinguished  Senator  from 
Wyoning  such  time  as  he  may  require. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Wyoming. 

Mr.  SIMPSON.  Madam  President,  I 
commend  the  two  managers  of  this  bill 
for  their  work  and  what  they  are  try- 
ing t(i  do  which  is  obviously  having 
more  difficulty  for  them  and  that,  of 
cours(  ,  is  not  directed  to  this  amend- 
ment. 

I  do  concur  with  Senator  Thurmond 
here,  rhis  police  officers'  bill  of  rights 
was  a  very  crisply  presented,  good  idea. 
I  thick  in  the  beginning  and  over  the 
mont]  is  it  has  kind  of  encrusted  itself 
with  iome  remarkable  things  which  I 
think  do  intrude  on  the  States.  I  con- 
cur w  th  him. 

I  th  ink  that  indeed  we  all  know  the 
rights  of  law  enforcement  officers  have 
to  be  provided  for.  I  think  this  simply 
goes  1  00  far.  By  imposing  these  strict 
requii  ements  on  the  State  and  local 
enfor(  ement  officials,  the  measure 
mand  ites  or  requires  that  all  States  af- 
ford certain  rights  to  law  enforcement 
office  -s  in  all  disciplinary  proceedings. 
And  agree  with  Senator  Thurmond 
that  rou  are  going  to  turn  police  sta- 
tions into  courthouses  if  you  can  really 
take  ^his  one  to  its  ultimate  result.  I 
do  n<  t  think  that  is  the  appropriate 
thing  to  do. 

So,  [  would  certainly  support  Senator 
Thur  iIOND,  and  I  would  in  this  particu- 
lar a  nendment.  I  hope  that,  as  the 
hours  roll  on  with  regard  to  this  crime 
bill  'irhich  is  a  critically  important 
piece  of  legislation,  with  perhaps  the 
threa :  of  the  Thursday  crunch,  and 
there  is  obviously  difficulty  in  meeting 
the  n  eed  to  do  work  on  Friday,  and  I 
undei  stand  that  fully,  and  we  appre- 
ciate that  deference  when  that  is  ex- 
tend€  d  to  us,  but  it  is  an  important 
meas  ire,  and  we  can  revisit  again  and 
agaii  and  again  the  issues  of  death 
pena]  ty,  exclusionary  rule,  habeas  cor- 
pus, I  run  issues.  There  is  nothing  more 
volat  le  in  my  State  than  revisiting 
gun  ]  ssues.  I  said  time  and  again  the 
issue  of  gun  control  in  Wyoming  is  sim- 
ply h  3W  steady  you  hold  your  rifle  and 
nothi  ng  more.  And  it  is  not  some  ves- 
tige I  if  red  necks,  or  people  who  like  to 
kill. 

In  :  act,  we  really  do  not  have  a  lot  of 
killii  g  of  one  another  in  Wyoming.  We 
have  really  no  restrictions  on  firearm 
owna  rship.  Here  in  the  District  of  Co- 
lumb  ia  where  they  have  the  strictest 
possi  jle  gun  control  legislation — and 
they  seem  to  have  made  that  a  most 
extra  ordinary  part  of  this  community's 
life,  a.  sad  one — and  that  is  death  and 
mure  er  in  extraordinary  amounts. 

So,  if  we  can  pull  ourselves  back  to 
the  i  ssues,  I  will  certainly  continue  to 
try  t )  work  with  the  two  managers  and 
thos<  who  want  to  get  a  thoughtful 
crim  i  bill  and  then  get  something  that 
will  work  that  we  can  use  in  con- 
fereice.  I  hope  that  we  will  do  much 
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better  in  conference  than  we  did  the 
last  time  where  the  House  conferees 
simply  njected  every  single  shred  of 
the  Housii  bill.  I  have  never  seen  that 
in  all  my  activities  in  conference,  and 
I  have  hai  1  some  good  ones,  some  rather 
rich  oneii,  but  never  one  like  that, 
where  th«  re  was  simply  an  absolute  re- 
jection o  what  their  own  Members  of 
their  owr  majority  party  and  many  of 
the  minority  party  had  put  together. 
We  cann)t  afford  that.  We  certainly 
want  to  jet  our  vehicle  prepared  and 
over  to  tl  lem. 
And  I  thank  the  managers. 
Mr.  THURMOND.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wilj  call  the  roll. 

The  asfeistant  legislative  clerk  pro- 
ceeded tqcall  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unammous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectioq,  it  is  so  ordered. 

Mr.  TliuRMOND.  Madam  President, 
how  mucn  time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator froi^  South  Carolina  has  13  min- 
utes and  1 28  seconds.  The  Senator  from 
Delawarq  has  19  minutes  and  45  sec- 
onds. 

Mr.  THIURMOND.  Madam  President,  I 
yield  7  minutes  to  the  distinguished 
Senator  from  Utah,  if  he  requires  that 
much  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Thank  you.  Madam 
Presidenp,  and  I  thank  my  colleague 
from  South  Carolina  for  his  kindness. 

Madanri  President,  I  rise  in  support  of 
Senator  thurmond's  amendment  which 
reasonably  modifies  title  IX  of  this 
bill,  the  "police  officers'  bill  of  rights 
of  1991."  That  title  currently  imposes 
very  straigent  and  detailed  Federal  re- 
quiremeits  on  State  and  local  law  en- 
forcement agencies  when  they  seek  to 
investigate  incidents  of  alleged  mis- 
conduct by  police  officers.  The  Thur- 
mond amendment  grives  States  the  op- 
tion to  itccept  or  not  accept  these  re- 
quiremei  its. 

Again,  Senator  Thurmond  does  not 
believe  in  mandating  these  require- 
ments 0  1  the  backs  of  the  States.  We 
have  toe  many  mandates  coming  down 
from  the  Federal  Government  and  that 
is  really  what  is  wrong.  The  States  just 
simply  cannot  meet  all  these  man- 
dates. A  :id  so  Senator  Thurmond  has  a 
reasonalle  approach  that  says  States 
will  have  the  option  to  accept  or  not 
accept  t  lese  requirements.  But  at  least 
they  wil  i  have  the  choice.  We  just  can- 
not coniinually  tell  them  what  they 
can  do. 

No  Sei  lator  has  been  more  vocal  than 
I  in  sui  porting  law  enforcement  offi- 
cers around  this  Nation  and  through- 
out every  State  in  the  Nation,  particu- 
larly in  efforts  to  allow  them  to  do 
their  j0  3S  in  the  most  effective  and 
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unencumbered  way  possible.  Fxirther,  if 
law  enforcement  officers  are  ques- 
tioned about  their  own  alleged  wrong- 
doing or  that  of  their  fellow  officers, 
certain  procedural  protections  may  be 
appropriate. 

But,  many  of  our  law  enforcement  of- 
ficers are  represented  by  strong  and  ef- 
fective unions  who,  working  with  man- 
agement, representatives  and  officials 
at  the  State  and  local  level,  are  better 
positioned  than  we  here  at  the  Federal 
level  to  develop  deUiled  procedures 
and  protections  for  questioning  em- 
ployees during  investigations. 

Title  IX,  In  its  current  form,  is  an  ex- 
treme example  of  a  congressional  man- 
date that  seeks  to  micromanage  per- 
sonnel  policies   and  practices   at   the 
worksite.  The  eight  pages  of  this  title 
read  like  a  local  personnel  manual  or  a 
collective  bargaining  agreement.  They 
consist    of   detailed    requirements    re- 
garding the  time,  place,  content  of,  and 
participants  in,  any  questioning,  for- 
mal or  informal,  of  any  law  enforce- 
ment officer.  The  questioning  may  be 
for  "any  reason  under  circumstances 
that  could  lead  to  disciplinary  action," 
against  the  officer  being  questioned  or 
a  fellow  officer.  And  the  disciplinary 
action  could  be  as  minor  as  a  1-day  sus- 
pension. Most  significantly,  a  material 
violation  of  any  of  these  requirements 
entitles   the   law   enforcement   officer 
whose    conduct    may    clearly    warrant 
disciplinary  action  up  to  and  including 
discharge,   to   full  reinstatement  and 
damages  in  State  court. 

Madam  President,  I  have  often  op- 
posed efforts  to  unnecessarily  tie  the 
hands  of  our  law  enforcement  officers 
when  they  are  trying  to  do  their  jobs. 
I  cannot  at  the  same  time  support  a 
new   Federal   mandate    that   ties   the 
hands  of  our  law  enforcement  agencies 
to   investigate   allegations   of  wrong- 
doing by  fellow  law  enforcement  offi- 
cers and  to  take  appropriate  discipli- 
nary   action.    If   the    procedures    cur- 
rently  followed   by   certain   State    or 
local  law  enforcement  agencies  are  be- 
lieved to  be  inadequate,  then  changes 
should  be  proposed,  discussed,  and  de- 
bated at  that  level.  No  case  has  been 
made  that  I  am  aware  of  for  congres- 
sionally  mandated  personnel   policies 
governing  the  questioning  of  local  law 
enforcement  employees. 

I  would,  therefore,  urge  that  Senator 
THURMOND's  amendment,  which  leaves 
matters  of  this  kind  where  they  ought 
to  be.  at  the  State  level,  be  adopted. 

Finally.  Madam  President.  I  ask 
imanimous  consent  that  a  letter  from 
the  police  commissioner  of  the  city  of 
New  York,  who  is  also  president  of  the 
International  Association  of  Chiefs  of 
Police,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  police  Commissioner, 
City  of  New  York.  June  21.  1991. 
Hon.  JOSEPH  BIDEN, 
Senate  Judiciary  Committee, 
Washington.  DC. 

Dear  Senator  Biden:  I  am  writing  to  urge 
you,  in  the  strongest  possible  terms,  to  de- 
lete the  Police  Officer's  Bill  of  Rights.  S. 
1043,  from  the  crime  package  which  you  have 
introduced. 

I  urge  you  to  take  this  action  on  behalf  of 
the  New  York  City  Police  Department  and 
on  behalf  of  the  International  Association  of 
Chiefs  of  Police,  of  which  I  am  President. 

Law  enforcement,  by  its  very  nature,  is  a 
matter  of  local  concern,  not  federal  concern. 
The  Police  Officer's  Bill  of  Rights  would  fed- 
eralize local  law  enforcement  and  would 
upset  carefully  balanced  interests  that  have 
served  law  enforcement  and  the  community 
well.  ^  „ 

For  example,  the  Police  Officer's  Bill  of 
Rights  would  introduce  federal  rights  of 
"discovery"  into  disciplinary  proceedings 
within  all  police  departments.  We  have  made 
significant  progress  over  the  years  toward 
professionalizing  the  police  forces  of  our 
communities,  by  holding  police  officers  to  a 
high  level  of  accountability  for  their  mis- 
conduct- We  have  done  this  in  large  measure 
by  developing  disciplinary  proceedings  that 
are  fair  and  balanced.  There  is  no  need  for  a 
federally  imposed  right  of  discovery  that 
would  inevitably  weaken  the  ability  of  police 
executives  to  discipline  police  officers  for 
acts  of  serious  misconduct. 

As  a  second  example,  I  would  point  to  the 
serious  potential  of  this  federal  legislation 
for  altering  carefully  balanced  collective 
bargaining  agreements  between  police  agen- 
cies and  police  unions.  The  Police  Officer's 
Bill  of  Rights  would  unilaterally  alter  exist- 
ing collective  bargaining  agreements  on  such 
sensitive  matters  as  investigative  procedures 
regarding  allegations  of  misconduct,  the  re- 
sponsibility of  the  chief  of  police  to  dis- 
cipline members  of  his  force,  and  the  com- 
position and  function  of  dicipUnary  panels. 

As  a  third  example,  I  would  cite  the  Bill's 
provisions  regarding  civil  liability.  At  a  time 
when  state  and  local  governments  are  reel- 
ing under  fiscal  constraints,  it  seems  unwise 
to  created  federal  rights  of  police  officers  to 
recover  pecuniary  and  other  damages  against 
law  enforcement  agencies.  Similarly,  it 
seems  totally  inappropriate  for  the  Congress 
to  create  federal  rights  of  reinstatement  for 
police  officers,  thereby  overriding  state  laws 
on  these  matters. 

As  the  chief  executive  of  one  of  the  largest 
police  agencies  in  the  country,  I  believe 
strongly  that  the  right  to  exercise  discipline 
over  law  enforcement  officers,  who  are  au- 
thorized to  use  deadly  force  and  who  on  occa- 
sion abuse  that  privilege  by  engaging  in  var- 
ious forms  of  misconduct,  must  remain  with 
the  chief  executive  of  that  department.  Fed- 
erally created  rights  of  police  officers  would 
seriously  impinge  upon  that  necessary  civil- 
ian control  over  the  police. 

As  a  public  official.  I  am  also  very  troubled 
that  the  Senate  of  the  United  States  is  on 
the  verge  of  enacting  such  far  reaching  legis- 
lation without  a  public  hearing,  without  con- 
sideration of  the  views  of  law  enforcement 
executives,  without  listening  to  the  opinions 
of  state  and  local  officials  and  legislators 
who  have  been  carefully  crafting  the  labor- 
management  agreements  and  the  discipli- 
nary procedures  that  would  now  be  abro- 
gated by  this  federal  legislation. 

In  closing,  1  strongly  urge  you  to  delete 
the  Police  Officer's  Bill  of  Rights  from  the 
crime  package.  This  bill  is  unwise  and  un- 


timely, particularly  in  light  of  the  notorious 
police  beatings  we  recently  witnessed  in  Los 
Angeles.  The  Senate  would  be  seriously  abro- 
gating Its  responsibilities  to  the  law  enforce- 
ment community  and  the  citizenry  in  gen- 
eral if  it  were  to  enact  this  bill  without  giv- 
ing it  the  full  public  consideration  that  such 
sweeping  legislation  would  properly  deserve. 
Sincerely, 

LEE  P.  BROWN, 

Police  Commissioner. 
Mr.  HATCH.  That  letter  urges  that 
this  title  be  struck  from  the  bill.  Com- 
missioner Brown's  letter  makes  many 
good  argviments  against  the  provision, 
not  the  least  of  which  is  the  effect  that 
the  damages  that  may  be  awarded 
under  this  title  may  have  on  State  gov- 
ernments currently  reeling  under  fiscal 
constraints. 

Madam  President,  I  have  found  that 
the  more  we  tell  State  and  local  law 
enforcement  officials  what  they  can 
and  cannot  do,  the  more  crime  we 
have,  the  more  difficult  it  is  in  enforc- 
ing the  law,  the  more  difficult  it  is  in 
enforcing  the  disciplinary  proceedings 
among  police  officers,  and  the  more 
difficult  it  is  to  have  the  States  run  an 
efficient  police  force  the  way  it  should 
be  run  both  on  the  State  and  local 
level.  This  particular  provision  in  the 
bill  deserves  to  be  stricken. 

The     distinguished     Senator     from 
South  Carolina  has  come  up  with,  I 
think,  a  reasonable  approach.  I  think  it 
pays  for  us  to  follow  that  approach  and 
give  the  States  the  option.  If  they  want 
to  conform  to  these  types  of  provisions. 
let  them  choose  to  do  so.  If  they  do  not 
want  to,  why  impose  something  upon 
them  that  they  really  do  not  need,  that 
is  not  going  to  help  them  be  any  more 
efficient,  that  is  not  going  to  help  in 
the  fight  against  crime,  and  that  in  the 
end  is  going  to  cost  the  taxpayers  a  lot 
more    money,    especially    given    that 
States  are  strapped  for  cash  now. 

It  is  nice  to  come  up  with  ideas  like 
this,  but  who  is  going  to  pay  for  them? 
The  Federal  Government  is  not  going 
to  wind  up  paying  for  them.  In  the  end. 
it  is  going  to  be  the  States  and  the 
local  governments,  and  they  cannot  af- 
ford it  any  more,  especially  when  you 
have    procedural    nonsubstantive    re- 
quirements that  basically  just  run  up 
even  more  costs  without  really  benefit- 
ing anybody.  This  particular  provision 
I  think  fits  that  category.  I  hope  that 
everybody  in  the  U.S.  Senate  will  con- 
sider voting  against  it  and  supporting 
Senator       THURMOND's      amendment, 
which  I  think  is  a  reasonable  modifica- 
tion of  title  rx  of  this  bill. 

Madam  President.  I  have  to  say  m 
conclusion  that  the  distinguished  Sen- 
ator fi-om  South  Carolina  really  feels 
deeply  about  these  matters,  and  so  do 
I.  He  has  done  a  terrific  job  on  this  Ju- 
diciary Conunlttee.  I  want  to  com- 
pliment the  distinguished  Senator  from 
Delaware,  too.  They  have  both  put 
yeomen's  hours  in  before,  during,  and 
after,  and  now  on  the  floor  on  this  bill. 
Both  of  them  deserve  a  lot  of  support. 
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I  have  to  admit  that  I  want  to  sup- 
port the  dlstingrmshed  chairman  of  this 
committee  as  I  want  to  support  the 
ranking  minority  member.  In  this  par- 
ticular instance,  I  really  believe  that 
we  should  quit  this  process  of  mandat- 
ing extra  requirements,  extra  costs  on 
the  backs  of  the  States,  and  then 
changing  the  approaches  that  they 
have  so  we  dictate  personnel  policy. 
What  in  the  world  is  the  Congress  of 
the  United  States— and  especially  the 
august  U.S.  Senate — doing  dictating 
personnel  policies  for  police  depart- 
ments around  this  country? 

The  thoughts,  I  think,  are  well  inten- 
tioned.  I  think  they  are  wrong,  though 
well  intentioned. 
Madam  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  time  of  the  Senator  has  ex- 
pired. The  Senator  from  South  Caro- 
lina is  recognized. 

Mr.  THURMOND.  Mr.  President,  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Biden,  has  just  stated  that 
this  would  have  no  effect  on  the  Rod- 
ney King  type  of  case,  if  we  recall  the 
Rodney  King  case,  in  Los  Angeles,  CA. 
Under  this  provision,  if  Chief  Gates, 
the  chief  of  police  out  in  Los  Angeles, 
wanted  to  reprimand  or  take  any  dis- 
ciplinary action  against  one  of  the  offi- 
cers who  stood  by  and  watched  Mr. 
King  being  beaten,  their  rights  under 
the  provision  would  apply. 

Furthermore,  I  want  to  know  why  we 
should  mandate  to  the  States  these 
rights.  My  amendment  does  not  attack 
the  goals  of  Senator  Biden's  bill;  it 
simply  makes  the  decision  discre- 
tionary upon  the  States.  Senator 
Biden's  bill  second  guesses  every  State 
decision  on  this  issue. 

When  the  States  are  financially 
strapped,  should  we  force  the  States  to 
adopt  these  standards?  I  say,  no. 
Should  we  open  up  collective-bargain- 
ing agreements,  as  the  Biden  measure 
would  do?  I  say,  no.  My  amendment 
keeps  the  spirit  of  the  Biden  measure 
without  forcing  the  States  to  adopt  it. 
It  simply  makes  it  discretionary  if 
they  want  to  do  it. 

Senator  Biden  has  stated  his  measure 
does  not  preempt  State  law.  This  is  not 
accurate.  It  does  do  so.  It  preempts  all 
State  laws  and  collective  bargaining 
agreements  which  do  not  fully  comply 
with  his  measure.  Of  course,  those 
which  provide  greater  rights  are  not 
preempted. 

I  repeat  that  the  International  Asso- 
ciation of  Chiefe  of  Police,  and  that 
means  the  chiefs  of  police  throughout 
this  Nation,  all  the  States  in  this  Na- 
tion, are  against  this  bill.  I  repeat,  the 
Sheriffs  Association  of  the  United 
States,  its  members,  are  against  this 
bill. 

Why  should  we  tell  the  States  what 
to  do  in  handling  the  personnel  policies 
in  law  enforcement  against  the  wishes 
of  that  State?  Why  should  we  interfere 
with  the  sheriffs  in  performing  their 
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PRESIDING  OFFICER.  The  Sen- 
Delaware. 
BIDEN.   Mr.   President,   as  you 
expect,   I  take  issue  with  the 
of  my  legislation.  But 
ijegard  to  mandates  in  this  bill,  we 
deard  that  phrase  a  number  of 
today.  There  are  several  man- 
that  have  been  added  to  this  bill 
Republican  colleagues;  for  ex- 
the  McConnell  amendment, 
not  know  how  the  senior  Senator 
South  Carolina  voted  on  that,  but 
ilcConnell    amendment    requires 
to  set  up  computerized  record- 
for  child  abusers.  It  requires 
to  do  that;  mandates  that  they  do 
[t  violates  their  States'  rights.  It 
in  the  conduct  of  their  State 
But  what  is  right  is  right,  and  it 
sense  to  do  that. 
Durenberger     amendment     re- 
States  to  track  child  abusers  re- 
from  prison  for  10  years.  It  re- 
them.  It  tells  every  State  you 
must — track.  We,  the  Fed- 
jovernment,   tell  you  you  must 
any  State  prisoner  who,  in  fact, 
ijeleased  ftom  prison  after  serving 
her  term,  or  however  they  were 
for  10  years  after  they  have 
el  eased. 

D'Amato  amendment  effectively 
the  Federal  prosecutors  to  pre- 
State  prosecutors  where  there  is 
committed  with  a  firearm, 
there  are  two  D'Amato  amend- 
,  I  would  appreciate  the  indul- 
of  my  colleagues  for  just  a  mo- 
One  allowed  the  Federal  prosecu- 
.0  step  in  where  there  was  a  fire- 
1  ised,  or  a  drug-related  crime  and  a 
offense,  and  prosecute  in  Fed- 
<  ourt.  There  was  another  D'Amato 
I      cannot      recall 
it  was  agreed  to,  we  have  so 
death  amendments — that  called 
Federal  prosecutors,  the  Fed- 
lourts,  to  be  able  to  have  tried  in 
court  anyone  who  committed  a 
with  the  use  of  a  firearm  even 
where  there  is  no  death  pen- 
in  those  States.  We  did  not  have 
reluctance  on   that  one  to   talk 
overriding  the  States, 
we  do  here  with  regard  to  po- 
's  rights,  there  are  400,000  po- 
(Jfficers  out  there  who  think  this  is 
important  piece  of  legislation, 
are   400,000   police   officers   out 
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think  what  is  right  is  right; 
should  be  able  to,  in  a  ca- 
^anner,  without  good  cause, 
action  against  a  po- 
on  a  police  force  unless  the 
been  read  to  him  and  put 
and  unless  he  has  the  oppor- 
have  somebody  with  him  rep- 
him  when  these  charges  are 
the  action  is  taken, 
not  a  particularly  prepos- 
It  does  not  require  such 
be  put  forward  if  it  is  not  a 
matter.  If  you  are  not  show- 
f  you  are  not  punching  the 
time,  and  you  get  fired,  you 
ave   to  have  the  charges  in 
Tou  do  not  have  to  have,  as  it 
your  job  performance,  a  law- 
there  with  you  before  they 
If  you  are  a  suspect  in 
investigation,  this  does  not 
you. 

trying  to  get  at  the  whim  and 

tjiat  a  number  of  officers,  of 

police  officers  who  are  for 

they  are  subjected  to.  What  is 

•ight.  It  is  right  that  States 

child  abusers  after  they 

let  out  of  prison.  It  is  right 

should   have   a   requirement 

update   and   computerize 

on  child  abusers. 

right  that  police  officers  who 

to  the  whim  and  caprice — 

related;  not  job  performance 

not    criminal    activities — 

right  to  have  those  charges 

50  they  know  why  they  are 

and  have  a  chance  to  be 

and  make  their  case. 

what  this  does.  I  think  it  is 

ttiink  it  makes  sense,  and  I  am 

to  vote  if  my  colleague  is. 

withhold  the  remainder  of  my 

ess  my  colleague  is  willing  to 

his  time,  as  well,  and  we 
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TIURMOND.    Mr.    President,    I 

say  in  closing  there  is  a  great 

between  the  Federal  Gov- 

and  the   States  working  to- 

apprehend  and  detect  crime. 

Federal    Government    going 

mandating   procedures    on 

administrative  matters.  If  they 

in  this  case,  if  they  can  tell 

and  chiefs  of  police  of  this 

ow  they  can  discipline  their 

tihey  can  also  go  down  and  tell 

superintendents  of  the  schools  how 

discipline     their     school- 
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from    Washington.    They 
of  sense;  they  have  plenty 
They  know  what  works 
Why   should   we,    sitting 


tt  ere. 


July  9,  1991 


CONGRESSIONAL  RECORD— SENATE 


17357 


here  in  Washingrton,  in  this  Capitol, 
tell  them  how  to  run  their  business? 
That  is  not  federalism.  After  all,  the 
Federal  Government  has  certain  pow- 
ers; the  States  have  all  powers  under 
the  Constitution  not  specifically  dele- 
gated to  the  Federal  Government. 
These  powers  are  with  the  States  and 
ought  to  stay  with  the  States. 

Mr.  President,  I  am  willing  to  yield 
back  my  time  if  the  Senator  is. 

Mr.  BIDEN.  I  yield  back  the  remain- 
der of  my  time  as  well  and  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  that  the  Senator  from  Dela- 
ware has  included  a  version  of  the  po- 
lice officers'  bill  of  rights  in  this  crime 
bill.  It  is  remarkably  similar  to  my  bill 
which  I  introduced  last  year,  and  again 
this  year.  In  fact,  75  percent  of  the 
Biden  text  is  identical  to  mine. 

However,  his  bill  mistakenly  goes 
further  than  my  bill  in  the  25  percent 
which  the  Senator  changed.  It  creates 
a  new  cause  of  action  for  recovery  of 
punitive  and  other  damages  if  the 
rights  set  forth  in  the  bill  are  violated. 
This  just  goes  too  far.  States  and  cities 
will  undoubtedly  face  frivolous  and 
costly  lawsuits  as  a  result  of  the  Biden 
language. 

TTie  Thurmond  amendment  takes  out 
this  bad  section.  Therefore,  I  will  sup- 
port the  Thurmond  amendment.  Al- 
though the  Thurmond  amendment 
makes  the  bill  of  rights  discretionary, 
it  nevertheless  sets  forth  a  good  blue- 
print for  the  States. 

Mr.  President,  I  introduced  S.  322 
this  year  because  law  enforcement  offi- 
cers across  America  face  great  chal- 
lenges every  day  as  they  fight  the  war 
against  crime  and  drugs.  They  are  on 
the  front  line  and  their  lives  are  in 
constant  jeopardy.  All  of  us  owe  them 
our  gratitude  and  our  respect. 

Congress  can  emphasize  that  respect 
by  making  certain  that  the  rights  of 
law  enforcement  officers  are  protected 
when  the  going  gets  rough.  My  bill 
would  gruarantee  that  police  officers 
will  be  treated  fairly  during  any  in- 
quiry. 

Mr.  President,  too  often  law  enforce- 
ment officers  lose  their  jobs  for  frivo- 
lous reasons — or  for  no  reason  at  all. 
For  example,  the  officer  may  have  a 
difference  of  opinion  with  a  superior. 

Let  me  make  it  clear — my  bill  (S.  322) 
does  not  preempt  existing  State  laws 
that  meet  the  minimum  requirements 
of  the  bill. 

Mr.  President,  S.  322  differs  from  the 
Biden  bill  in  several  respects.  My  bill 
does  not  include  a  section  authorizing 
law  enforcement  officers  to  engage  in 
political  activity.  Second,  S.  322  does 
not  include  a  section  on  the  disclosure 
of  finances.  I  feel  that  each  State 
should  be  allowed  to  decide  how  to  deal 
with  that  particular  issue. 


Finally,  as  I  stated  earlier,  the  Biden 
bill  creates  a  new  cause  of  action.  For 
these  reasons,  I  support  the  Thurmond 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. No.  486,  offered  by  the  Senator 
from  South  Carolina  [Mr.  Thurmond]. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announced  that  the 
Senator  from  Vermont  [Mr.  Jeffords], 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  43, 
nays  55,  as  follows: 

Rollc&ll  Vote  No.  118  Leg. 
YEAS— 43 


Bond 

Gramm 

Packwood 

Brown 

Grassley 

Pressler 

Bums 

Hatch 

Both 

Chafee 

Hatneld 

pni^pri^n 

CoaU 

Helms 

Seymour 

Cochran 

Holllngs 

Simpson 

Cohen 

Kassebaiun 

Smith 

Craig 

O'Amato 

Danforth 

Dole 

Domenici 

Kasten 

Leahy 

Lott 

Locar 

Mark 

Specter 
Stevens 
Symms 
Thurmond 

Durenberger 

McCain 

Wallop 

Gam 

Murkowski 

Warner 

Gorton 

Nickles 

NAYS— 55 

Adams 

EXOD 

Mikulski 

Akaka 

Ford 

Mitchell 

Baucus 

Fowler 

Bentsen 

Olenn 

Nunn 

Biden 

Oore 

Pell 

Blngaman 

Graham 

Beld 

Boren 

Haricln 

Blecle 
Robb 

Bradley 

HefUn 

Breauz 

Inonye 

Rockefeller 

Bryan 

Johnston 

Sanford 
Sarbanes 

BuRiDers 
Burdlck 

Kennedy 
Kerrey 

Byrd 

Kerry 

Sasser 

Conrad 

Kohl 

Shelby 

Cranston 

Lautenbery 

Simon 

Daschle 

Levin 

Wellstone 

DeConclni 

Lieberman 

Wirth 

Dixon 

McConnell 

Wofford 

Dodd 

Metzenbaum 

NOTVO'riNG-2 

JelTords 

Pryor 

lay 


So  the  amendment  (No.  486)  was  re- 
jected. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.   METZENBAUM.   I  move  to 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BIDEN.  Mr.  President,  I  now 
would  like  to  propound  a  unanimous- 
consent  request  that  has  been  agreed 
to  on  both  sides  relating  to  the  amend- 
ments and  the  long  list  of  amendments 
that  have  been  cleared  by  the  man- 
agers on  both  sides. 

That  is  what  I  am  about  to  do,  to  let 
Senators  know  what  to  do.  So  there  is 
nothing  of  great  moment  consequence. 


We   are  not  about  to   undo  anything 
that  has  been  done  in  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  amendments  be 
the  next  amendments  in  order  to  the 
bill,  that  no  amendment  to  the  amend- 
ments or  to  any  text  be  proi>osed  to  be 
stricken  or  motions  to  recommit  be  in 
order  during  the  pendency  of  these 
amendments:  The  Hatch  ajnendment; 
the  Deparment  of  Justice  employee  at- 
torneys' fees;  then  the  Pell-Thurmond 
amendment  on  deportation  of  aliens 
convicted  of  felony  dnink  driving;  the 
Wofford  amendment  on  environmental 
audits;  the  McConnell  amendment  on 
technical  amendments  to  child  reg- 
istration; and  the  Metzenbaum  amend- 
ment on  prison  selection.  I  ask  unani- 
mous consent  that  all  of  these  amend- 
ments be  accepted. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  We  have  no  objec- 
tion, Mr.  President. 

Mr.  BIDEN.  Mr.  President,  I  move 
they  be  agreed  to  en  bloc. 

Mr.  FOWLER.  Mr.  President,  reserv- 
ing the  right  to  object.  I  shall  not  ob- 
ject. But  I  want  to  make  clear  to  the 
chairman,  if  I  heard  him  correctly  over 
the  little  bit  of  confusion,  the  under- 
standing of  the  Senator  from  Georgia 
is  that  the  unanimous-consent  request 
only  lists  these  amendments  for  con- 
sideration in  the  order  that  the  chair- 
man reported,  and  that  this  is  not  an 
exclusive  list  of  amendments. 

Mr.  BIDEN.  Responding  to  the  Sen- 
ator's question,  Mr.  President,  that  is 
correct.  What  I  am  attempting  to  do. 
and  what  the  Senator  from  South  Caro- 
lina and  I  are  attempting  to  do — there 
are  somewhere  between  70  and  100 
amendments. 

There  are  somewhere  between  70  and 
100  amendments.  We  are  attempting  to, 
as  we  move  along,  determine  whatever 
amendments  we  can  get  agreed  to  or 
get  an  agreement  to  have  a  vote  on — 
and  we  have  not  been  all  that  success- 
ful in  being  able  to  order  votes  here — 
and  that  we  enter  them  as  separate 
unanimous-consent  requests,  and  just 
keep  whittling  this  list  down. 

Nothing  that  the  Senator  from  Dela- 
ware has  requested  In  this  unanimous- 
consent  agreement  prejudices  any- 
body's right  on  any  other  amendments 
or  any  aspect  of  the  bill,  other  than 
that  we  would  consider  and  pass,  en 
bloc,  the  Hatch,  Pell,  Wofford,  McCon- 
nell and  Metzenbaum  amendments,  all 
of  which  have  been  agreed  to  by  the 
managers  of  both  sides  and  cleared  on 
both  sides.  That  is  all  it  would  do. 

Mr.  FOWLER.  I  thank  the  Senator 
and  withdraw  my  objection. 

Mr.  BIDEN.  Mr.  President,  I  further 
ask  unanimous  consent  that  after  we 
adopt  these  amendments  en  bloc,  each 
of  the  Senators  who  have  amendments 
can  come  and  speak  at  whatever  time 
is  convenient  for  them  to  each  of  these 
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amendments,  or  that  their  statements 
win  be  able  to  be  entered  Into  the 
Record  prior  to  the  adoption  of  these 
amendments. 

Mr.  President,  I  amend  my  unani- 
mous-consent request — since  in  fact  all 
five  of  these  amendments  are  not  in 
hand  at  the  moment  to  send  to  the 
desk,  I  renew  the  request  in  the  follow- 
ing way:  That  all  of  the  amendments 
that  I  have  mentioned— Hatch,  Pell, 
Wofford.  McConnell  and  Metzenbaum 
amendments — be  considered  in  the 
order  in  which  they  are  read  and  that 
no  amendments  to  these  amendments 
or  any  text  proposed  to  be  stricken  or 
motions  to  recommit  be  in  order  dur- 
ing the  pendency  of  these  amendments. 

Quite  frankly,  in  a  matter  of  mo- 
ments, we  will  have  them  to  send  to 
the  desk. 

Mr.  STEVENS.  Is  there  a  time  agree- 
ment on  each  of  the  amendments? 

Mr.  BIDEN.  Mr.  President,  I  request 
there  be  no  more  than  a  minute  on 
each  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NOB.  562,  563,  564,  565,  566.  AND  567 

Mr.  BIDEN.  Mr.  President,  I  send  six 
amendments  to  the  desk  and  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  considered  en  bloc. 
The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  562,  as  fol- 
lows: 

AMENDMENT  NO.  562 

(Purpose:  To  provide  an  award  of  attorney's 

fees  for  employees  of  the  Department  of 

Justice) 

At  the  appropriate  place,  Insert  the  follow- 
ing: 

In  28  U.S.C.  519,  designate  the  current  mat- 
ter as  subsection  (a)  and  add  the  following: 

(b)  Award  of  Fees.— 

d(l)  Current  employees.— Upon  the  appli- 
cation of  any  current  employee  of  the  De- 
partment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  reasonable  attorney's 
fees  incurred  by  the  employee  as  a  result  of 
such  investigation. 

(2)  Former  employees.- Upon  the  applica- 
tion of  any  former  employee  of  the  Depart- 
ment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
Investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  those  reasonable  attor- 
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ney's  f(  es  incurred  by  that  former  employee 
as  resu  t  of  such  investigation. 

(3)  EVALUATION  OF  AWARD.— The  Attorney 
Genera  may  make  an  inquiry  into  the  rea- 
sonable ness  of  the  sum  requested,  in  making 
such  in  luiry  the  Attorney  General  shall  con- 
sider: 

(A)  t  le  sufficiency  of  the  documentation 
accom]  anying  the  request; 

(B)  tl  .e  need  or  justification  for  the  under- 
lying ii  em; 

(C)  I  he  reasonableness  of  the  sum  re- 
questei  in  light  of  the  nature  of  the  inves- 
tigatio  i;  and 

(D)  Q  irrent  rates  for  legal  services  in  the 
commt  nity  in  which  the  investigation  took 
place. 

Mr.  ilATCH.  Mr.  President,  under  the 
currer  t  regrulations  and  policy,  the  De- 
partm;nt  of  Justice  does  not  provide 
adequi  Lte — or  even  any — reimbursement 
for  pr  vate  attorney's  fees  incurred  by 
worki  ig  level  Justice  Department  per- 
sonne:  in  proceedings  arising  out  of  the 
condu  ;t  of  their  official  duties.  Justice 
Depar  ment  attorneys,  however,  are  in- 
creasi  igly  subject  to  private  and  public 
misco  iduct  proceedings.  For  example, 
accon  ing  to  the  1988  Annual  Report  to 
the  A  ;torney  General  of  the  Office  of 
Profes  sional  Responsibility  [OPR], 
OPR  'eceived  424  complaints  in  cal- 
endar year  1988  involving  allegations  of 
misco  iduct  against  Department  em- 
ploye<  s.  Forty-two  percent  of  the  com- 
plaint 3  involved  Department  attorneys. 
Signil  icantly,  OPR  reported,  a  notable 
increa  se  over  the  previous  year  in  the 
numb  ir  of  complaints  alleging  abuse  of 
prose<  utorial  or  investigative  author- 
ity *  '  *  from  12  percent  to  15  percent 
of  th<  total  number  of  complaints  re- 
ceivec .  [1988  Report  at  5.]  OPR  also  re- 
porte<  that  less  than  10  percent  of  the 
cases  closed  during  1988  were  substan- 
tiated .  [/d.] 

Jusi  ice  Department  regulations  and 
polici  js  unwisely  restrict  the  Depart- 
ment'5  ability  to  assist  working  level 
emplc  yees  to  defend  against  the  in- 
creasl  ag  incidence  of  apparently 
groun  iless  complaints.  Working  level 
Department  officials  cannot  obtain  re- 
imbuijsement  for  private  attorney's 
fees  i  icurred  defending  against  a  Fed- 
eral c  rlminal  investigation  or  an  inter- 
a  Iministrative  investigation.  Al- 
thoug  tl  reimbursement  is  within  the 
Department's  discretion  for  civil, 
criminal,  and  congressional  pro- 
ceediigs,  the  amounts  provided  can  be 
gross:  y  inadequate.  In  contrast,  high 

Government  officials  can  obtain 
1  eimbursement  for  private   legal 

incurred    in    criminal    investiga- 
which  frequently  total  in  excess 

figures. 


level 
full 
fees 
tions, 
of  six 


perjury  appear  to  be  increasing.  These 
proceedings  can  serve,  and  are  appar- 
ently sometimes  intended,  to  intimi- 
date proiecutors.  Moreover,  the  in- 
creasing frequency  with  which  Depart- 
ment lawyers  feel  required  to  challenge 
aspects  df  defense  lawyers'  relation- 
ships witii  their  clients,  particularly 
fee  arrangements,  has  seemingly  made 
defense  lawyers  more  willing  to  charge 
prosecutors  with  breaches  of  profes- 
sional standards.  Because  the  Justice 
Department  has  ultimate  responsibil- 
ity for  enforcing  U.S.  law,  the  Depart- 
ment muiit  investigate  any  allegations 
zealously  to  ensure  that  the  integrity 
of  its  personnel  and  procedures  is  be- 
yond repr  oach. 

As  a  result,  the  Justice  Department 
has  elabo  rate  procedures  for  the  review 
and  refer  'al  of  claims  brought  against 
its  employees.  The  Attorney  General 
has  a  sep  irate  office  devoted  to  the  re- 
view of  such  claims,  OPR,  and  recently 
the  post  Df  Inspector  General  was  cre- 
ated in  tie  Justice  Department  to  in- 


:urrent  regulations  and  policy 
investigation  and  complaints 
Jua  ;ice  Department  employees  are 
subje  ;t  to  external  and  internal  pro- 
ceedi:  igs  and  investigations  on  the  con- 
duct )f  their  official  duties.  In  particu- 
lar, c  Lvil  and  criminal  proceedings  al- 
legin  \  abuse  of  prosecutorial  discre- 
tion, misconduct,  and  subordination  of 
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sibilities 
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misconduct.    OPR's   respon- 

for  reviewing  claims  against 
Department  officials  are  set  forth  in  28 
CFR  0.39J .  which  mandates  a  review  of, 
any  infer  tnation  or  allegation  concern- 
ing condqct  by  a  Department  employee 

be  in  violation  of  law,  regula- 

order,  or  of  applicable  stand- 
ards of  cc  nduct,  or  that  may  constitute 
mismanagement,  grross  waste  of  fvmds, 

authority,  or  substantial  and 
specific  qanger  to  public  health  or  safe- 
ty. 

eview  also  must  include  any 
"prelimiiary  inquiry"  necessary  to  de- 
termine vhether  the  matter  should  be 
referred  ;o  other  branches  of  the  Jus- 
tice Depirtment.  [28  CFR  0.39c.]  The 
complaints  OPR  typically  investigates 
include  qribery,  obstruction  of  justice, 

discretion,  unprofessional  be- 
havior aid  unauthorized  release  of  in- 
formatio  i.  OPR  must  refer  any  matter 
"iippears   to  warrant  examlna- 

various  divisions  of  the  De- 
fer   prosecution.     [28    CFR 

short,  the  OPR  must  review 
thoroughjly  any  allegation  brought  to 
its  attem  ion. 

representation  of  DEPARTMENT  EMPLOYEES 
SUBJECT  TO  COMPLAINT 


REGULATIONS  AND  POLICIES 

rispect  to  the  burden  and  costs 
defencing  against  such  proceedings. 
Justice  Department  has  broad  dis- 
attend  to  the  interest  of  the 
States  in  a  suit  pending  in  a 
the   United   States,   or  in  a 
.  State,  or  to  attend  any  other 
of   the    United    States."    [28 
.]  Under  Department  of  Jus- 
Justice  may  provide 
to     "a     Federal     em- 
including  former  ones,  who  re- 
r^presentation  in  civil  or  con- 
proceedings  and  State  crimi- 
procfeedings  when  the  actions  for 
representation  is  required  ap- 
been  performed  within  the 
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scope  of  the  employee's  employment 
and  representation  "would  otherwise 
be  in  the  interest  of  the  United 
States."  [28  CFR  50.15(a).]  Where  de- 
fense of  an  attorney  would  raise  "con- 
flicts with  the  interests  of  the  United 
States,"  the  government  provides  pri- 
vate counsel  "in  appropriate  cases."  [28 
CFR  50.15  (lOKiii).]  The  appointment  of 
private  counsel  is  "subject  to  the  avail- 
ability of  funds."  [28  CFR  50.16a.] 

There  are  two  significant  exceptions 
to  this  policy:  Federal  criminal  inves- 
tigations of  working  level  employees 
and  internal  disciplinary  proceedingrs. 
In  the  case  of  a  Federal  criminal  inves- 
tigation, the  Justice  Department  may 
not  provide  representation  in  such  pro- 
ceedings or  a  related  civil,  congres- 
sional or  State  criminal  proceeding. 
"The  litigation  division,  however  in  its 
discretion,  may  provide  a  private  at- 
torney to  the  employee  at  Federal  ex- 
pense *  *  *"  but  only  for  the  related 
proceedings.  [28  CFR  50.15  (4){6).]  More- 
over, the  Comptroller  General  has  held 
that  when  a  department  investigates 
itself,  it  may  neither  represent  nor  re- 
imburse private  attorney's  fees  because 
it  is  against  the  interest  of  the  United 
States  to  defend  its  own  employee.  The 
Governments'  interest  lies  in  the  inves- 
tigation, not  the  defense,  according  to 
the  Comptroller  General.  [See  58  Comp. 
Gen.  613  (1979).] 

This  policy  was  discussed  comprehen- 
sively in  a  June  18,  1980.  opinion  given 
by  the  Office  of  Legal  Counsel  of  the 
Department  of  Justice  to  the  National 
Highway  Traffic  Safety  Administration 
("1980  Opinion").  According  to  the  Jus- 
tice Department  opinion,  representing 
an  lemployee,  or  providing  private 
counsel  to  an  employee  when  a  conflict 
of  interest  makes  it  impossible  for  the 
Department  to  represent  him,  can 
serve  two  legitimate  functions.  It  can 
establish  the  lawfulness  of  authorized 
conduct  and  prevent  employees  from 
being  deterred  from  the  "vigorous  per- 
formance of  their  tasks  by  the  threat 
of  litigation." 

The  opinion  clearly  states,  however, 
that  the  authority  to  provide  counsel 
does  not  extend  to  situations  in  which 
the  employee  is  under  internal  inves- 
tigation. In  these  situations,  the  Jus- 
tice Department  takes  the  position 
that  the  purpose  of  the  investigation  is 
to  determine  what  the  interests  of  the 
United  States  require — prosecution,  ex- 
oneration, or  something  in-between — 
and  therefore  "the  Department  cannot 
provided  a  defense  of  personal  interests 
in  the  investigation."  [1980  Opinion, 
P.2.] 

Discussion  of  instances  in  which  ex- 
onerated Justice  Department  employ- 
ees have  been  forced  to  bear  significant 
legal  fees  in  defending  their  official 
conduct  is  predictably  rare.  Investiga- 
tions by  OPR,  the  Public  Integrity  Sec- 
tion of  the  Justice  Department  or  a 
Federal  grand  jury  are  all  ordinarily 
confidential   and   most   persons,    even 
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after  exoneration,  are  understandably 
reluctant  to  publicize  these  events  in 
order  to  complain  about  the  inad- 
equacy of  Department  reimbursement 
policies.  But  that  goes  to  change  the 
underlying  unfairness  of  the  current 
situation. 

REIMBURSEMENT  OF  ATTORNEY'S  FEES  FOR 
mOH  RANKING  OFFICIALS 

In  contrast  to  the  situation  described 
above,  the  Independent  Covmsel  Reau- 
thorization Act  provides  for  full  reim- 
bursement of  counsel's  fees  incurred  by 
high  level  Federal  officials  subject  to 
investigation  for  possible  violations  of 
Federal  criminal  law.  28  U.S.C.  593  (f) 
states: 

Upon  the  request  of  an  individual  who  is 
the  subject  of  an  investig-ation  conducted  by 
an  independent  counsel  pursuant  to  this 
chapter,  the  division  of  the  court  may,  if  no 
indictment  is  brought  against  such  individ- 
ual pursuant  to  that  investigation,  award  re- 
imbursement for  those  reasonable  attorneys' 
fee  Incurred  by  that  individual  during  that 
investigation  which  would  not  have  been  in- 
curred but  for  the  requirements  of  this  chap- 
ter. The  division  of  the  court  shall  notify  the 
Attorney  General  of  any  request  for  Attor- 
neys' fees  under  this  subsection. 

<2)  EVALUATION  OF  FEES 

The  division  of  the  court  may  direct  the 
Attorney  General  to  file  a  written  evalua- 
tion of  any  request  for  attorneys'  fees  under 
this  subsection,  analyzing  for  each  expense — 

(A)  the  sufficiency  of  the  documentation: 

(B)  the  need  of  a  justincation  for  the  un- 
derlying item;  and 

(C)  the  reasonableness  of  the  amount  of 
money  requested. 

The  justification  for  reimbursement 
offered  in  the  1982  Ethics  in  Govern- 
ment Act  in  which  the  fee  provision 
was  originally  enacted  was  that  the 
costs  of  defense  for  a  public  figure  were 
"staggering"  and  involved  potentially 
"devastating  publicity."  [S.  Rept.  No. 
97-496,  1982  U.S.  Code  Cong,  &  Admin. 
News  3537,  3554-55.]  The  Senate  report 
notes,  for  example,  that  Hamilton  Jor- 
dan's legal  fees  for  defending  himself 
against  drug  use  charges  exceed  six  fig- 
ures. Id.  Yet  the  terms  "staggering" 
and  "devastating"  are  equally  descrip- 
tive of  the  economic  and  emotional  im- 
pact of  a  charge  of  prosecutorial  mis- 
conduct against  an  assistant  U.S.  at- 
torney who  is  typically  young,  inexpe- 
rienced, earns  a  starting  salary  of  be- 
tween $30,000-40,000  a  year  and  is  usu- 
ally a  relatively  recent  law  school 
graduate. 

Providing  legal  fees  to  high-ranking 
government  officials  subject  to  inves- 
tigation for  violation  of  criminal  law 
but  not  to  working  level  employees 
such  as  assistant  U.S.  attorneys  is  un- 
fair. High  ranking  officials  obviously 
receive  larger  government  salaries 
than  their  working  level  colleagues  and 
not  infrequently  leave  Government  em- 
ployment for  highly  lucrative  private 
sector  positions.  They  can  thus  afford 
to  pay  the  costs  of  defense  more  easily 
than  a  government  lawyer  only  a  few 
years  out  of  law  school.  Moreover,  they 
are  less  vulnerable  to  the  chilling  ef- 


fect misconduct  or  criminal  investiga- 
tions can  have  on  employees  on  the 
ftont  line  of  prosecution.  Pursuing  the 
Department's  law  enforcement  mission 
in  a  vigorous  fashion  will  inevitably 
expose  Department  employees  to  a 
combative  atmosphere  where  disagree- 
ments about  proper  conduct  seem  like- 
ly and  complaints  about  the  conduct  of 
Department  employees  au'e  largely  In- 
evitable. 

PRIVATE  ATTORNETT'S  FEES  INCURRED  BY  WORK- 
mO  LEVEL  JUSTICE  DEPARTMENT  PERSONNEL 
SHOULD  BE  ELIGIBLE  FOR  FULL  REIMBURSE- 
MENT 

FULL  REIMBURSEMENT  ELIMINATES  CONFUCT 
OF  INTEREST 

The  reimbursement  provisions  of  the 
Independent  Counsel  Act  demonstrate 
that  the  public  interest  in  assisting 
government  officials  with  the  stagger- 
ing cost  and  devastating  imi>act  of  in- 
vestigation can  outweigh  any  real  or 
perceived  conflict  of  interest.  As  noted 
above.  Justice  will  not  provide  reim- 
bursement of  counsel  fees  in  Federal 
criminal  proceedings  or  internal  inves- 
tigations on  the  grounds  that  conflict 
is  irreconcilable,  since  the  Federal 
(Jovemment  is  investigating  to  deter- 
mine where  the  public  interest  lies  and 
cannot  logically  provide  or  fund  a  de- 
fense to  such  investigation. 

The  Independent  Counsel  Act,  how- 
ever, correctly  provides  reimbursement 
for  attorney's  fees  if  the  person  under 
investigation  is  vindicated.  By  limiting 
Government  assistance  only  to  such 
circumstances,  the  public  interest  in 
clearly  served.  Any  conflict  attrib- 
utable to  the  "Government  arguing 
with  the  Government"  is  rendered 
void.  By  providing  reimbursement  only 
for  a  successful  defense,  any  incentive 
to  defending  private  coimsel  to  go  easy 
with  the  Government  because  it  will 
reimburse  his  or  her  fees  is  removed. 
Also,  by  providing  the  means  for  an 
adequate  defense  for  its  employees,  the 
U.S.  Government  ensures  that  frivo- 
lous or  vindictive  investigrations  are 
terminated  quickly.  At  the  same  time, 
there  is  no  incentive  under  such  an  ar- 
rangement for  the  CJovemment  to  pros- 
ecute less  zealously;  indeed,  a  success- 
ful prosecution  saves  costs  since  there 
then  would  be  no  obligation  to  pay 
legal  fees. 

If  no  reimbursement  is  available, 
however,  the  possibility  of  serious  con- 
flicts is  great.  If  an  assistant  U.S.  at- 
torney must  retain  private  defense 
counsel,  it  is  likely  that  the  defense 
counsel  would  have  to  provide  the  U.S. 
attorney  with  a  fee  discount,  or  pro 
bono  representation  as  described  above. 
This  concession  arguably  creates  an  in- 
centive, real  or  apparent,  to  give  the 
defense  lawyer  better  treatment  in  fu- 
ture proceedings,  even  if  the  individual 
employee  does  not  deal  with  his  or  her 
lawyer  again  since  a  sense  of  institu- 
tional gratitude  is  natural  toward  an 
attorney  who  aissists  a  beleaguered  col- 
league. Similarly,  if  ain  assistant  U.S. 
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attorney  goes  into  debt  to  pay  defense 
costs,  this  obligation  creates  an  obvi- 
ous source  for  future  conflicts. 

REIMBURSEMENT  SHOULD  BE  UMFTED  TO  DOJ 
EMPLOYEES 

Provision  for  reimbursement  of  pri- 
vate attorney's  fees  limited  to  Justice 
Department  employees  can  be  fully 
justified.  Justice  employees,  because  of 
their  duties,  are  far  more  often  subject 
to  allegations  of  misconduct,  usually 
by  defendants  and  less  often  by  courts. 
In  either  event,  the  reality  is  that  DOJ 
employees — both  lawyers  and  agents — 
are  in  a  position  of  constant  adversity. 
Allegations  brought  against  them  often 
must  be  pursued  by  the  Department  to 
maintain  the  appearance  and  reality  of 
evenhandedness.  In  order  to  prevent 
this  occasional  need  for  self-defense 
firom  becoming  a  disincentive  to  gov- 
ernment service,  or  to  force  assistant 
U.S.  attorneys  to  roam  the  defense  bar 
looking  for  handouts  in  the  form  of 
free  legal  service — a  disagreeable  situa- 
tion to  say  the  least— some  legislative 
relief  is  appropriate.  My  amendment 
provides  such  relief. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  [Mr.  Pell] 
proposes  an  amendment  numbered  563,  as  fol- 
lows: 

AMENDMENT  NO.  563 

(Purpose:  To  amend  the  Immigration  and 
Nationality  Act  to  provide  for  the  deporta- 
tion of  aliens  who  are  convicted  of  felony 
drunk  driving) 
At  the  appropriate  place  in  the  bill,  add 

the  following: 

That  (a)  section  241(a)  of  the  Immigration 

and   Nationality    Act   (8   U.S.C.    12Sl(a))    is 

amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (20); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(22)  is  convicted  of  operating  a  motor  ve- 
hicle while  under  the  Influence  of.  or  im- 
paired by,  alcohol  or  a  controlled  substance 
arising  in  connection  with  a  fatal  traffic  ac- 
cident or  traffic  accident  resulting  in  serious 
bodily  injury  to  an  innocent  party.". 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  offer  this  amendment  along 
with  my  colleague  Senator  Thurmond. 
Under  this  amendment,  the  Immigra- 
tion and  Naturali2a.tion  Service  would 
be  given  the  authority  to  deport  non- 
U.S.  citizens  convicted  of  felony  drunk 
driving. 

Specifically,  this  amendment  applies 
to  aliens  convicted  of  causing  serious 
bodily  injury  or  death  while  operating 
a  motor  vehicle  under  the  influence  of 
alcohol  or  drugs. 

The  need  for  this  amendment  was 
brought  to  my  attention  by  Mothers 
Against  Drunk  Driving.  MADD  told  me 
about  a  case  in  Florida  where  a  resi- 
dent alien  was  convicted  of  drunk  driv- 
ing after  causing  a  crash  in  which  an 
innocent  7a-year-old  woman  received  a 
crushed  pelvis,  a  punctured  lung,  bro- 
ken ribs  and  serious  stomach  wounds. 
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the  third  drunk  driving  con- 
fer this  alien  and  yet  he  was  al- 
to remain  in  this  country, 
is  not  right  and  the  law  should 
If  an  alien  is  convicted  of 
rape,  assault,  robbery,  or  drug 
that  alien  is  eligible  for  de- 
But  if  an  alien  is  convicted 
felony  drunk  driving  after  causing 
harm  or  even  death,  no  depor- 
can  occur. 

amendment  would  add  felony 
driving  to  the  list  of  crimes  that 
v^arrant  deportation.  The  amend- 
ioes  not  mandate  automatic  de- 
it   simply   includes   felony 
driving  as  one  of  several  serious 
that  may  make  an  alien  eligible 
deJ>ortation. 

Against  Drunk  Driving  has 

in  excellent  job  over  the  last  10 

in   fighting   drunk   driving   and 

ainendment  has  their  full  support. 

1  jnendment  also  has  the  support 

distinguished    colleague    from 

Carolina,  Senator  Thurmond  and 

chjairman  of  the  Judiciary  Commit- 

Sinator  BiDEN. 

President,     I    hope    that    this 
can   be   accepted   by   the 
of  the  bill  and  I  appreciate 
I  ourtesy. 

THURMOND.    Mr.    President,    I 
t^oday   in   strong   support   of  the 
to  the  crime  bill  offered  by 
Pell.     This     proposal     will 
the  Immigration  and  National- 
to  provide  for  the  deportation 
who  are  convicted  of  drunk 
while  under  the  influence  of  al- 
or   illegal   drugs,   and   cause   a 
or  serious  bodily  injury  to  an  in- 
party.  This  amendment  is  vir- 
identical  to  S.  1210,  a  bill  intro- 
by   Senator   Pell   earlier   this 
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President,  we  are  all  aware  of  the 
that  result  from  drunk  driving, 
mperative  that  the  Congress  act 
people  from  getting  behind  the 
of  an  automobile  when  they  are 
the  influence  of  alcohol  or  drugs. 
Federal  law  compels  the 
of  an  alien  who  has  been 
of  committing  certain  crimi- 
For  example,  if  an  alien  is 
of  a  crime  involving  "moral 
'  which,  under  case  law  in- 
such  crimes  as  murder,  rape, 
,  and  assault,  then  that  alien 
deported.  However,  if  an  alien 
while  under  the  influence  of  al- 
or  drugs,  and  he  or  she  kills  or 
injures  an  innocent  victim, 
a^en  cannot  be  deported. 

President,    this    bill    does    not 

the  procedures  for  deportation. 

)ill  simply  adds  another  class  to 

cirrent  list  of  deportable  aliens. 

dothers  Against   Drunk   Driving 

advocate  the  necessity  of  this 

to  reflect  society's  intoler- 

for  drunk  driving  and  its  con- 
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Mr.    President,    I   believe   that   this 
amendment  will  serve   the  important 
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deporting  those  who  kill  or 

innocent  victim  when  he  or 

chooses  to  drive  while  under  the  in- 

alcohol  or  drug^.  I  urge  my 

to    accept   this    important 
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AMENDMENT  NO.  564 

fo  amend  title  18,  United  States 
respect  to  environmental  com- 


et d 


of  the  bill,  add  the  following: 
:  SNVmONMENTAL  COMPLIANCE 


SEC.    01. 

(a)  IN 
States 
chapter  33 


Co<e 


E^  VIRONMENTAL  COMPLIANCE. 

GENERAL.- Title   18  of  the  United 
Is  amended  by  Inserting  after 
;he  following  new  chapter: 
"CHA  "TER  34— ENVIRONMENTAL 
COMPLIANCE 
"731.  Environmental  compliance  audit. 
"732.  Defin  tion. 
"§  731.  Envi  ronmental  compliance  audit 

"(a)  In  (GENERAL.— A  court  of  the  United 
States— 

"(1)  shall .  when  sentencing  an  organization 
for  an  envl  ronmental  offense  that  is  a  felony; 
and 

"(2)  may  when  sentencing  an  organization 
for  a  misdc  meanor  environmental  offense, 
require  thi  ,t  the  organization  pay  for  an  en- 
vironment; il  compliance  audit. 

"(b)  API  "OINTMENT  OF  INDEPENDENT  EX- 
PERT.—Th«  court  shall  appoint  an  independ- 
ent expert-  - 

"(1)  with  no  prior  involvement  in  the  man- 
agement cf  the  organization  sentenced  to 
conduct  ai  environmental  compliance  audit 
under  this  section;  and 

"(2)  wh(  has  demonstrated  abilities  to 
properly  c(  nduct  such  audits. 

"(C)   CONfENTS   OF   COMPLIANCE   AUDrT.— (1) 

An  envlroi  mental  compliance  audit  shall— 

"(A)  idei  itify  all  causes  of  and  factors  re- 
lating to  tie  offense;  and 

"(B)  redommend  specific  measures  that 
should  be  taken  to  prevent  a  recurrence  of 
those  causes  and  factors  and  avoid  potential 
environme  ital  offenses. 

"(2)  An  environmental  compliance  audit 
shall  not  'ecommend  measures  under  para- 
graph (1)(I )  that  would  require  the  violation 
of  an  envi  ronmental  statute,  regulation,  or 
permit. 

"(d)     COI  RT-ORDERED    IMPLEMENTATION     OF 

Compliance  Auorr.- The  court  shall  order 
the  defend  int  to  implement  the  appropriate 
recommeni  lations  of  the  environmental  com- 
pliance aui  lit. 

"(e)  ADDITIONAL  STANDING  TO  RAISE  FAIL- 
URE TO  IK  plement  Compliance  Auorr.- (1) 
The  prosei  lutor,  auditor,  any  governmental 
agency,  cr  any  private  individual  may 
present  ev  dence  to  the  court  that  a  defend- 
ant has  fal  led  to  comply  with  the  court  order 
under  suba  jction  (d). 

"(2)  Wh(  n  evidence  of  failure  to  comply 
with  the  C3urt  order  under  subsection  (d)  is 
presented  pursuant  to  paragraph  (1),  the 
court  shal  1  consider  all  relevant  evidence 
and,  if  the  court  determines  that  the  defend- 
ant has  n  >t  fully  complied  with  the  court 
order,  ord^  appropriate  sanctions. 
'§732.DeGaitioii 

purposes  of  this  chapter,  the  term 
offense'   means   a   criminal 
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"(2)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.)  (commonly  known 
as  the  Clean  Water  Act); 

"(3)  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.): 

"(4)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.): 

"(5)  the  Federal  Insecticide,  Fun^cide,  and 
Rodentlcide  Act  (7  U.S.C.  136  et  seq.); 

"(6)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
5801  et  seq.): 

"(7)  title  Xrv  of  the  Public  Health  Service 
Act  (42  U.S.C.  300f  et  seq.)  (commonly  known 
as  the  Safe  Drinking  Water  Act);  and 

"(8)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  etseq.). 

(b)  Technical  amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  33  the  fol- 
lowing new  item: 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESroiNG  OFFICER.  The  ma- 
jority leader  Is  recogmized. 

Mr.  MITCHELL.  Mr.  President.  I  rise 
to  express  my  support  for  the  amend- 
ment just  read  which  was  offered  by 
the  junior  Senator  from  Pennsylvania 
[Mr.  WOFFORD]. 

Senator  WoFFORD's  amendment 
assures  that  those  committing  felonies 
under  our  major  Federal  environ- 
mental laws  are  required  to  conduct 
environmental  compliance  audits. 
These  audits,  which  judges  must  re- 
quire for  felonies  and  may  require  for 
misdemeanors,  are  to  identify  the  prob- 
lems related  to  the  crime  and  to  iden- 
tify ways  to  prevent  similar  crimes 
from  occurring. 

The  amendment  provides  courts  with 
this  additional  appropriate  tool  for  ad- 
dressing preventable  environmental 
problems. 

I  am  pleased  that,  so  soon  after  join- 
ing the  Senate,  the  Senator  from  Penn- 
sylvania has  addressed  this  problem  of 
violations  of  environmental  laws.  This 
nonpreemptive  provision  should  help  us 
prevent  further  risk  in  the  future  to 
public  health  and  to  the  environment 
from  exposure  to  pollution.  Prevention 
is  our  least  expensive  option,  as  experi- 
ence has  repeatedly  demonstrated. 
Such  compliance  orders  should  help  us 
prevent  environmental  crimes  from  oc- 
curring. I  applaud  the  Senator  for  his 
worthwhile  amendment. 

Mr.  BIDEaJ.  Mr.  President,  I  would 
like  to  commend  my  colleague  from 
Pennsylvania  for  proposing  this 
amendment.  It  will  provide  judges  in 
environmental  cases  an  important  new 
tool  to  gain  real  improvements  in  the 
operations  of  troubled  factories. 

The  amendment  allows  judges  to  re- 
quire a  company,  after  it  has  been  con- 
victed of  a  felony  violation  of  a  Federal 
environmental  statute,  to  conduct  an 
environmental  audit  of  its  operations.  I 
would  note  that  the  standard  for  a  fel- 
ony conviction  under  these  statutes  is 
quite  high,  so  it  is  not  a  requirement 
that  will  be  mandated  for  simple  errors 
or  operational  glitches  in  a  factory. 

The  audit  will  be  valuable  in  making 
companies  that,  by  their  conviction  in 


a  court  of  law,  have  shown  that  they 
are  not  taking  seriously  the  impor- 
tance of  controlling  pollution  from 
their  operations.  The  audit  require- 
ment will  prevent  those  companies 
firom  simply  dismissing  the  cost  of  the 
fine  as  a  cost  of  doing  business. 

The  audit  requirement  will  allow  the 
courts  to  more  directly  focus  manage- 
ment's attention  on  the  portions  of  the 
factory's  operations  causing  the  prob- 
lems, be  they  personnel  or  machinery. 

I  would  like  to  address  one  assump- 
tion that  may  be  made  about  the  audit 
requirement — that  it  will  necessitate 
investment  in  expensive  pollution  con- 
trol equipment  that  some  companies 
cannot  afford.  This  will  not  be  the 
case.  The  wording  of  the  amendment 
allows  an  emphasis  of  any  audit  to  be 
placed  on  pollution  prevention  meas- 
ures, or  those  that  reduce  or  eliminate 
the  generation  of  hazardous  wastes  in 
the  first  place,  not  after  it  is  produced. 

If  the  pollution  prevention  option  is 
aggrressively  pursued  when  audits  are 
required,  the  public  will  be  better 
served  because  they  will  face  a  much 
reduced  risk  from  the  factory.  And  the 
company  owners  may  even  be  surprised 
to  see  better  performance  and  a  strong- 
er bottom  line.  Too  many  plant  man- 
agers view  pollution  control  as  an  ex- 
pense, but  extensive  experience  with 
pollution  prevention  shows  it  will  often 
save  companies  money. 

The  value  of  an  audit  has  been  dem- 
onstrated thousands  of  times  over  in  a 
slightly  different  requirement.  Section 
313  of  Superfimd  requires  factories  to 
report  their  emission  levels.  The  so- 
called  "community  right  to  know"  re- 
porting requirements  were  strenuously 
opposed  by  industry  when  proposed. 

But  once  they  started,  the  reports 
opened  the  eyes  of  factory  managers 
across  the  Nation  to  the  amount  of  pol- 
lution that  flows  from  their  works.  The 
result  has  been  embarrassment  at  first, 
but  then,  in  many  cases,  a  determina- 
tion to  reduce  those  numbers.  That  is 
good  for  the  companies  and  better  for 
the  environment  and  nearby  conunu- 
nitles. 

That  is  the  type  of  change  that  I  be- 
lieve the  Senator  from  Pennsylvania's 
amendment  will  bring  about.  It  will 
force  an  open  assessment  of  a  compa- 
ny's environmental  operations,  and  I 
am  convinced  it  will  prove  to  be  a  most 
valuable  change.  I  commend  him  for 
his  effort  in  bringing  this  before  the 
Senate. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCX)N- 
NELL]  proposes  an  amendment  numbered  565, 
as  follows: 

AMENDMENT  NO.  565 

(Purpose:  To  make  technical  corrections  and 
modifications  to  the  amendment) 

On  page  3  of  the  amendment,  line  1,  after 
the  semicolon  insert  ■"and". 

On  page  3  of  the  amendment,  line  5.  strike 
";  and"  and  insert  a  period. 

On  ptage  3  of  the  amendment,  strike  lines  6 
through  8. 


On  page  5  of  the  amendment,  strike  lines  3 
through  5  and  insert  the  following: 

(a)  In  General.— a  Stote  which  reports  the 
convictions  of  named  individuals  to  the  Fed- 
eral Bureau  of  Investigation  shall  include  all 
convictions  for  child  abuse  as  defined  by  this 
title. 

On  page  5  of  the  amendment,  line  6,  strike 
"(1)". 

On  page  5  of  the  amendment,  strike  lines  10 
through  23. 

On  page  5  of  the  amendment,  strike  begin- 
ning with  line  24  through  line  6  on  page  6  and 
insert  the  following: 

SEC.    06.  COMPLIANCE  AND  FUNDING. 

(a)  State  Compliance.— Each  State  shall 
have  3  years  from  the  date  of  enactment  of 
this  title  in  which  to  implement  the  provi- 
sions of  section    05. 

(b)  lNEUGiBtt.rry  for  Funds.— The  alloca- 
tion of  funds  under  section  506  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3756)  received  by  a  State  not 
complying  with  the  provisions  of  subsection 
(a)  3  years  after  the  date  of  enactment  of 
this  title  shall  be  reduced  by  26  percent  and 
the  unallocated  funds  shall  be  reallocated  to 
the  States  in  compliance  with  subsection  (a). 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  thank  and  commend  my  distin- 
guished colleague  from  Kentucky  for 
the  changes  he  made  in  his  "child 
abuser  registration  amendment."  His 
substitute  language  clarifies  the  role  of 
the  law  enforcement  agencies  in  sup- 
plying information  on  criminal  convic- 
tions for  child  abuse.  Child  welfare 
agencies  can  not  be  held  responsible  for 
routinely  tracking  law  enforcement  in- 
formation nor  should  Federal  child 
abuse  funds  be  leveraged  to  force  them 
to  do  so.  Again.  I  thank  Senator 
McCoNNELL  for  his  attention  to  my 
concerns  here  and  his  willingness  to 
clarify  his  amendment  accordingly. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Metzenbaum] 
proposes  an  amendment  numbered  566.  as  fol- 
lows: 

AMENDMENT  NO.  566 

(Purpose:  To  assure  that  social  and  economic 
status  shall  not  be  a  factor  in  determining 
a  prisoner's  place  of  imprisonment) 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Paragraph  (b)  of  section  3621  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  subsection  (5)  the  following: 

"However,  the  Bureau  may  not  consider 
the  social  or  economic  status  of  the  prisoner 
in  designating  the  place  of  the  prisoner's  im- 
prisonment." 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  merely  to  conmient  on  my  amend- 
ment, because  I  want  to  be  certain  that 
the  Bureau  of  Prisons  understands  the 
significance  of  the  amendment.  Under 
the  law  today,  the  Bureau  of  Prisons 
has  the  obligation  to  designate  the 
place  of  the  prisoners  imprisonment, 
and  in  deciding  where  that  place  should 
be,  they  are  required  to  take  into  con- 
sideration the  resources  of  the  facility, 
the  nature  and  circumstances  of  the  of- 
fense, history  and  characteristics  of 
the  prisoners,  and  other  things. 

The  amendment  that  has  just  been 
adopted  provides  as  follows:  "However. 
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the  bureau  may  not  consider  the  social    ents. 
or  economic  status  of  the  prisoner  in    prou*, 
designaating  the  place  of  the  prisoner's    Pa^i^s 
imprisonment." 

Simply  stated,  what  that  amendment 
says  is  that  the  Bureau  of  Prisons  shall 
not  take  a  look  and  see  that  white  col- 
lar criminals  are  given  special  consid- 
eration as  to  the  kinds  of  prisons  to 
which  they  are  assigned.  So  often  I  ventl|)n 
have  read  in  the  papers  and  seen  on  TV 
the  beautiful  prisons  that  some  crimi- 
nals— white  collar  criminals — go  to, 
wealthy  criminals.  Poor  criminals  do 
not  go  to  them.  In  some  prisons  there 
are  tennis  facilities,  baseball  facilities, 
and  it  is  like  a  second  home.  That  is 
fine.  I  have  no  problem  with  having 
that  kind  of  prison.  But  I  do  not  be- 
lieve that  because  of  the  social  or  eco- 
nomic situation  of  the  prisoner,  just 
because  he  or  she  was  an  executive  of 
some  large  corporation,  or  had  been  in- 
volved in  some  large  stock  swindle 
fi:om  some  very  prestigious  investment 
banking  firm,  that  individual  has  a 
right  to  go  to  those  prisons,  and  other 
prisoners  do  not  have  a  right  to  share 
those  facilities. 

I  hope  that  the  director  of  the  Bu- 
reau of  Prisons  understands  what  the 
intent  of  the  United  States  Senate  is  in 
enacting  this  amendment,  so  that  in 
the  futvu-e  we  will  not  read  stories 
about  how  special  people  were  given 
special  prisons  to  spend  their  time  in 
while  they  were  incarcerated  with  the 
Federal  Government.  Thank  you  very 
much. 
1 3^eld  the  floor. 

The  legislative  clerk  read  as  follows: 
The   Senator  from   Wisconsin   [Mr.   Kohl] 
proposes  an  amendment  numbered  567,  as  fol- 
lows: 

Amendment  No.  567 
(Purpose:  To  amend  the  Bureau  of  Justice 
Assistance  Act  to  assist  communities  in 
developing  coalitions  to  implement  a  sub- 
stance abuse  prevention  and  intervention 
program,  and  for  other  purposes) 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SBC.  .  DEPARTMENT  OF  JUSTICE  COMMUNfrY 
SUBSTANCE  ABUSE  PREVENTION 
ACT  OF  IWl. 

(a)  Short  Tftle.— This  section  may  be 
cited  as  the  "Department  of  Justice  Commu- 
nity Substance  Abuse  Prevention  Act  of 
1991". 

(b)  CoMMUNiTi-  Partnerships.— Part  E  of 
title  1  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following: 

"Subpart  4— Community  Coalitions  on 
Substance  Abuse 

"GRANTS  TO  COMBAT  SUBSTANCE  ABUSE 

"SEC.  531.  (a)  DEFmmoN.— As  used  in  this  to  a 
section,  the  term  'eligible  coalition"  means        "(1 

an  association,  consisting  of  at  least  seven  stanc ! 
organizations,  agencies,  and  individuals  that        "(21 

are   concerned   about   preventing  substance  mu 

abuse,  that  shall  include—  stanc ; 

"(1)  public  and  private  organizations  and         "(3) 

agencies    that    represent    law    enforcement,  nesse 

schools,  health  and  social  service  agencies,  abuse 
and  community-based  organizations;  and  "(41 

"(2)  representatives  of  3  of  the  following  high 

groups:  the  clergy,  academia.  business,  par-  and 


Grant  Program.— The  Attorney  Gen- 
ictlng  through  the  Director  of  the  Bu- 
of  Justice  Assistance,  and  the  appro- 
State  agency,  shall  make  grants  to  el- 
coalitions  in  order  to — 
plan  and  implement  comprehensive 
erm  strategies  for  substance  abuse  pre- 


develop  a  detailed  assessment  of  exist- 

I  ubstance   abuse    prevention   programs 

t  ctivities  to  determine  community  re- 

and  to  identify  major  gaps  and  bar- 

n  such  programs  and  activities; 

identify  and  solicit  funding  sources  to 

such  programs  and  activities  to  be- 

sustaining; 

develop  a  consensus  regarding  the  prl- 

of  a  community  concerning  substance 


the 
such 
previi 
ence; 
"(5i 


youth,  the  media,  civic  and  fraternal 
,  or  other  nongovernmental  interested 


develop  a  plan  to  implement  such  prl- 
;  and 

coordinate  substance  abuse  services 
i  ctivities,  including  prevention  activi- 
the  schools  or  communities  and  sub- 
abuse  treatment  programs. 
CoMMUNmr  Participation.— In  devel- 
and  implementing  a  substance  abuse 
on    program,    a   coalition    receiving 
subsection  (b)  shall— 
emphasize  and  encourage  substantial 
participation  in  the  community, 
among  individuals  involved  with 
such  as  teachers,  coaches,  parents,  and 
;  and 

emphasize  and  encourage  the  involve- 

of  businesses,  civic  groups,  and  other 

organizations  and  members. 

Application.— An    eligible    coalition 

submit  an  application  to  the  Attorney 

and  the  appropriate  State  agency  in 

to  receive  a  grant  under  this  section. 

ippllcatlon  shall— 

describe  and,  to  the  extent  possible, 
nt  the  nature  and  extent  of  the  sub- 
abuse  problem,  emphasizing  who  is  at 
1  nd  specifying  which  groups  of  indlvld- 
hould  be  targeted  for  prevention  and 
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describe  the  activities  needing  finan- 
aiisistance; 

identify  participating  agencies,  orga- 
nizations, and  individuals; 

identify  the  agency,  organization,  or 

individual  that  has  responsibility  for  leading 

c  jalition,  and  provide  assurances  that 

igency,  organization  or  individual  has 

us  substance  abuse  prevention  experi- 


describe  a  mechanism  to  evaluate  the 

of  the  coalition  in  developing  and 

out  the  substance  abuse  prevention 

■eferred  to  in  subsection  (b)(5)  and  to 

on  such  plan  to  the  Attorney  General 

annual  basis:  and 

contain  such  additional  information 

*surances  as  the  Attorney  General  and 

a  iproprlate  State  agency  may  prescribe. 

Priority.- In  awarding  grants  under 

1  ection,  the  Attorney  General  and  the 

State  agency  shall  give  priority 

ojjmmunity  that— 

provides  evidence  of  significant  sub- 
abuse; 
proposes      a      comprehensive      and 
approach  to  eliminating  sub- 
abuse; 

encourages  the  involvement  of  busl- 

and  community  leaders  in  substance 

prevention  activities; 

demonstrates  a  commitment  and  a 

iriority  for  preventing  substance  abuse; 
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defnonstrates  support  from  the  com- 
State  and  local  agencies  for  ef- 
eliminate  substance  abuse. 
H  EVIEW.— Each     coaltion     receiving 
pursuant  to  the  provisions  of  this  sec- 
submlt  an  annual  report  to  the  At- 
ineral,  and  the  appropriate  State 
Evaluating  the  effectiveness  of  the 
In  subsection  (b)(5)  and  con- 
additional  information  as  the 
General,  or  the  appropriate  State 
inay  prescribe.  The  Attorney  Gen- 
cpnjunction  with  the  Director  of  the 
Justice  Assistance,  and  the  appro- 
agency,  shall  submit  an  annual 
the  Committee  on  the  Judiciary  of 
and  the  Committee  on  the  Judici- 
House  of  Representatives.  Such  re- 
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such 
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evfeluate    the    grant    program    estab- 
thls  section  to  determine  its  effec- 


im  plement  necessary  changes  to  the 
that  can  be  done  by  the  Attorney 
iind 

re:ommend  any  statutory  changes 
I  ecessary. 

AlfTHORIZATION   OF   APPROPRIATIONS.— 

authorized  to  be  appropriated  to 

the   provisions   of  this   section, 

for  nscal  year  1992,  J20,000,(XX)  for 

1993.  and  $25,(X)0,000  for  fiscal  year 


out 


year 


carry 
S15,000.0(X 
fiscal 
1994.". 
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requiring 


to  Table  of  Sections.— 

of  sections  of  title  I  of  the  Omnl- 

Control  and  Safe  Streets  Act  of 

f.S.C.  3711  et  seq.)  Is  amended  by 

the  end  thereof  the  following: 

SUBf  ART  4— COMMUNITY  COALITION  ON 
SUBSTANCE  ABUSE 

"Sec.     53^.    Grants    to    combat    substance 
abuse.". 

Mr.  K(  )HL.  Mr.  President,  I  am  offer- 
ing an   amendment  that  goes  to  the 
heart  of  much  of  the  violent  crime  of 
today,    f'or   days   we    have   considered 
calling  for  the  death  pen- 
mandatory   minimum 
and  adding  more  and  more 
personnel.   I   believe 
these  provisions  are  necessary, 
for  most  of  them.  But  I  also 
1  hat  unless  the  cause  of  violent 
attacked  at  the  lower  level, 
of  increasing  violent  crime 
unabated.     Unless    we 
the  massive  drug  problem  in 
incidents  of  drug-related 
drime  will  keep  multiplying. 
i.mendment  will   prompt  com- 
aased  action  against  drugs,  and 
so  closely  associated  with 
It   is  common  wisdom 
activity  produces  cre- 
lasting  solutions.  Local  corn- 
know  what  they  need;  how  to 
it;  and  whether  It  works.  The 
Washington  can  do  is  spur 
in  each  city  among  business 
neighborhood  activists,  munic- 
teachers,  parents,  labor 
police  organizations,  religious 
md  others.  Mr.  President,  this 
handout,  it  is  a  hand  up;  it  is 
ty  self-help,  community  self- 
community  repair,  and  com- 
I  empowerment. 

4mendment  confronts  the  epi- 
drug  related  violent  crime  by 
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treating  the  source,  not  a  symptom.  By 
authorizing  the  Attorney  General  to 
assist  communities  in  planning  and  im- 
plementing comprehensive  drug  abuse 
programs,  it  will  reduce  the  number  of 
violent  crimes  we  all  know  stem  ft'om 
drug  abuse.  Under  this  amendment,  a 
community  that  organizes  a  represent- 
ative coalition  may  receive  a  grant 
through  the  Bureau  of  Justice  Assist- 
ance. That  money  would  be  used  to 
plan  strategies  and  coordinate  preven- 
tion activities.  A  coalition  would  also 
be  required  to  identify  and  solicit  fimd- 
ing  sources  to  make  its  activities  self- 
sufficient. 

Mr.  President,  I  think  all  of  us  could 
agree  that  we  need  to  concentrate  on 
the  next  generation.  Accordingly,  re- 
cipient coalitions  must  involve  those 
who  work  with  children,  such  as  teach- 
ers and  coaches.  Also,  coalitions  must 
include  police  and  social  service  agen- 
cies. 

I  am  acutely  aware  of  the  need  to  as- 
sess our  efforts  as  we  go  along.  We  sim- 
ply cannot  afford  to  throw  away  money 
at  problems.  We  have  to  make  sure 
each  program  is  getting  results,  and  in 
a  cost-efficient  way.  That  is  why  this 
amendment  requires  every  coalition  to 
provide  an  annual  report  to  the  Attor- 
ney General.  In  turn,  the  Attorney 
General  must  evaluate  the  effective- 
ness of  the  grrant  program  in  an  annual 
report  to  the  House  and  Senate  Judici- 
airy  Committees.  In  this  way.  Congress 
will  maintain  oversight  of  the  entire 
program  and  can  make  any  necessary 
modifications. 

Mr.  President,  community  self-help 
is  not  a  partisan  issue.  It  is  a  matter  of 
letting  the  people  who  experience  a 
problem  devise  methods  for  fixing  it.  I 
understand  that  this  amendment  has 
been  cleared  by  both  sides,  and  I  move 
for  its  adoption.  Thank  you,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  (Nos.  562,  563,  564, 
565,  566,  and  567)  were  agreed  to  en  bloc. 

Mr.  METZENBAUM,  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  564 

Mr.  WOFFORD.  Mr.  President,  I  ap- 
preciate the  words  by  the  distinguished 
majority  leader,  and  I  am  pleased  that 
this  amendment  providing  for  the 
cleanup  of  toxic  criminal  pollution  has 
been  adopted. 

This  amendment  addresses  the  after- 
math of  environmental  crime.  Cur- 
rently, criminals  prosecuted  under  our 
environmental  laws  can  pay  a  fine  and 
walk  away  from  the  harm  they  have 
done.  Our  courts  have  no  authority  to 
order  polluters  to  clean  up  their  toxic 
mess.  This  amendment  will  give  courts 
the  tools  they  need  to  guarantee  that 


these  sites  are  cleaned  up  and  steps  are 
taken  to  prevent  further  damage. 

It  provides  for  a  thorough  evaluation 
of  the  site  of  the  crime  by  an  independ- 
ent expert.  Recommendations  for 
cleanup,  based  on  this  evaluation, 
would  then  be  implemented  by  a  court 
order.  This  process  is  known  as  an  en- 
vironmental audit,  but  that  term  is  a 
misnomer.  Rather  than  a  mere  assess- 
ment of  the  damage,  my  amendment 
sets  up  a  procedure  for  the  cleanup  and 
restoration  of  the  site. 

Court-ordered  environmental  audits 
should  be  standard  operating  proce- 
dure; courts  should  have  clear,  explicit 
authority  to  order  the  cleanup  of  envi- 
ronmental disasters  and  ensure  that 
their  causes  are  eliminated.  It  makes 
little  sense  to  fine  the  guilty  parties, 
no  matter  the  size  of  the  fine,  and 
allow  the  destruction  to  go  unrepaired 
and  the  causes  go  uncorrected. 

Mr.  President,  the  body  of  our  Crimi- 
nal Code  is  very  old;  part  of  a  tradition 
which  reaches  back  hundreds  of  years. 
By  contrast,  the  body  of  our  environ- 
mental law  is  very  young.  So  while 
we're  updating  our  criminal  laws  to 
deal  with  the  violence  and  fear  that  are 
rampant  in  our  communities  today,  it 
is  time  to  deal  with  the  violence  that's 
being  done  not  only  to  our  environ- 
ment, but  to  our  public  health,  our 
quality  of  life  and  our  children's  fu- 
ture. I  think  the  best  way  to  do  this  is 
to  allow  the  prosecution  of  environ- 
mental crimes  under  the  Criminal 
Code. 

During  the  past  25  years.  Congress 
has  enacted  progrressive  legislation  to 
help  protect,  preserve,  and  even  restore 
our  environment.  Many  States  have 
done  the  same,  and  none  more  so  than 
my  own. 

But  I  submit,  Mr.  President,  that 
I>enalties  for  the  most  egregious  insults 
to  our  environment  are  neither  tough 
enough  to  deter  the  offense,  nor  suffi- 
ciently codified  to  enable  speedy,  com- 
pelling prosecution.  In  fact,  most  stat- 
utes place  a  cap  on  the  fines  imposed 
on  environmental  criminals.  Equally 
important,  there  is  no  legal  require- 
ment that  the  environmental  damage 
resulting  from  the  crime  be  fully  au- 
dited and  the  underlying  causes  of  the 
damage  be  remedied. 

When  people  are  victimized  by  crime, 
the  shock  and  the  trauma  don't  go 
away  quickly.  We  know  that  the  pain 
and  the  scars  can  last  a  long  time.  And 
I  believe  that  our  recognition  of  that 
fact  has  provided  a  powerful  sense  of 
purpose  and  passion  to  debate  that's 
been  carried  on  in  this  Chamber  over 
the  crime  bill. 

But  the  same  holds  true  when  irre- 
sponsible companies  commit  crimes 
against  our  natural  environment.  The 
consequences  can  be  horrifying  and 
long  term.  And  sometimes  the  full 
damage  won't  even  be  clear  for  years  to 
come. 

My  State  and  our  Nation  have  experi- 
enced  one  instance   after  another  in 


which  oilspills,  toxic  waste  leaks,  and 
other  environmental  disasters  have  re- 
sulted in  lasting  damage  to  our 
ecosystems  and  our  quality  of  life. 

Polluting  our  natural  environment — 
like  drug  violence  on  our  streets — robs 
our  children  of  their  future.  We  ought 
to  treat  severe,  long-term  damage  to 
the  air  we  breathe,  the  water  we  drink 
and  the  land  we  live  on  like  other 
major  crimes  against  society.  And 
those  who  poison  our  children  and 
cause  severe  damage  to  our  environ- 
ment ought  to  be  in  prison  stripes,  not 
pinstripes. 

Clearly,  it  is  not  enough  to  have  a 
policy  that  says  "the  polluter  pays." 
Too  many  polluters  can  afford  to  pay. 
We  need  a  punishment  that  really  pxm- 
ishes.  We  need  tougher  standards  and 
stiffer  penalties  for  those  who  will- 
fully, negligently,  or  recklessly  fail  to 
protect  the  health  and  safety  of  our 
families  and  our  communities. 

My  original  amendment,  which  I  am 
not  offering  today,  would  match  the 
pvmishment  with  the  crime;  it  says 
that  if  you  commit  a  deadly  offense 
against  our  natural  environment,  you 
will  be  held  criminally  accountable  for 
the  extent  of  the  consequences— that 
you'll  be  liable  for  prosecution  with 
the  full  force  of  the  U.S.  Criminal 
Code. 

It  would  create  two  new  environ- 
mental felonies;  reckless  endanger- 
ment  to  the  environment,  a  course  of 
illegal  conduct  endangerment  felony; 
and  a  negligent  endangerment  mis- 
demeanor. It  calls  for  enhanced  pen- 
alties for  egregious  violations  of  the 
major  existing  environmental  statutes. 
It  brings  many  of  these  enhanced  sanc- 
tions in  line  with  those  of  the  1990 
Clean  Air  Act.  My  original  amendment 
would  make  the  penalties  for  environ- 
mental crimes  correspond  to  the  harm 
done  by  polluters.  It  would  Increase  the 
average  upper  level  fine  from  $2,500  to 
$25,000  for  individuals,  and  environ- 
mental criminals  would  face  up  to  30 
years  in  prison  instead  of  the  5  avail- 
able under  current  law.  These  tough 
new  penalties  reflect  the  fact  that  our 
water,  land,  and  biological  diversity 
merit  the  same  kind  of  protection  as 
our  air. 

I  believe  that  consistency  among  our 
major  environmental  statutes  would 
promote  better  compliance — offenders 
would  know  that  if  they  commit  a  seri- 
ous violation,  regardless  of  the  statute, 
regardless  of  how.  where  or  what  they 
damage,  the  sanctions  they'll  face  will 
be  tough  and  sure. 

By  amending  the  Criminal  Code  itself 
we  would  improve  the  ability  to  pros- 
ecute violators.  So  that  if  an  employer 
allows  his  workers  to  handle  toxic  ma- 
terials in  a  dangerous  way,  a  reckless 
endangerment  provision  will  make  it 
easier  for  a  prosecutor  to  prove  that 
the  employer  should  have  known  of  the 
danger,  and  failed  to  do  something 
about  it. 
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Mr.  President,  these  steps  are  abso-  speak 
lately  necessary  if  we  are  to  protect  adopted 
our  citizens  from  the  harm  done  by 
toxic  pollution.  I  look  forward  to  work- 
ing with  my  colleagues  on  this  issue, 
and  I  thank  you  for  the  opportunity  to 
speak  today. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  rise  in  support  of  Sen- 
ator WOFFORD'S  amendent  which  would 
require  corporate  polluters  to  conduct 
an  environmental  audit  after  being 
found  guilty  of  a  felony  environmental 
crime.  The  audit,  which  would  be  con- 
ducted by  an  outside  expert,  would  be 
an  independent  assessment  which 
would  recommend  specific  measures 
that  the  defendant  must  take  to  clean 
up  the  site  and  prevent  future  environ- 
mental offenses.  These  recommenda- 
tions must  be  implemented  by  the  de- 
fendant, subject  to  a  court  order. 

This  amendment  is  similar  to  provi- 
sions in  S.  761,  the  Hazardous  Pollution 
Planning  Act,  which  I  introduced  ear- 
lier this  year.  My  legislation  would  re- 
quire that  independent  audits  be  con- 
ducted at  facilities  where  there  is  a 
history  of  noncompliance  with  the 
terms  of  permits  or  other  provisions  of 
environmental  laws  and  where  the  fa- 
cility may  present  a  threat  to  human 
health  and  the  environment. 

Mr.  President,  recent  studies  have  in- 
dicated that  there  is  widespread  non- 
compliance with  our  environmental 
laws.  EPA's  Science  Advisory  Board, 
EPA's  inspector  general  and  the  Gen- 
eral Accounting  Office  have  all  re- 
cently issued  reports  concluding  that 
our  Nation's  laws  are  not  being  ade- 
quately enforced.  For  example,  the 
General  Accounting  Office  has  testified 
that  "enforcement  of  our  Nation's 
water  quality  laws  continues  to  be 
weak  and  sporadic."  In  a  recently  com- 
pleted study,  the  public  interest  grroup 
U.S.  PIRG  found  that  in  just  a  3-month 
period  from  July-September  1990,  12 
percent  of  the  Nation's  largest  indus- 
trial facilities  and  13  percent  of  mu- 
nicipalities were  in  significant  non- 
compliance with  the  Clean  Water  Act. 

Mr.  President,  I  believe  that  inde- 
pendent audits  of  facilities  with  long 
histories  of  defying  our  environmental 
laws  can  help  improve  the  record  of 
poor  compliance  with  our  environ- 
mental laws,  and  send  a  clear  message 
to  environmental  violators  that  they 
will  need  to  take  steps  to  ensure  that 
systems  are  in  place  at  their  facilities 
to  prevent  future  environmental  of- 
fenses. The  amendment  offered  by  Sen- 
ator WoFFORD  is  an  important  first 
step  In  introducing  the  concept  of  envi- 
ronmental audits  into  our  laws  and  I 
congratulate  him  on  showing  this  lead- 
ership. 

The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    trom    have 
Delaware.  tion 

Mr.  BIDEN.  Mr.  President,  there  are       I 
a  number  of  Senators  who  wish   to    this 
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unanimous  consent  that  anyone 
pe4mitted  to  speak  on  the  amend- 
just  adopted  for  the  next  20  min- 
vith  no  other  business  being  in 
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STEVENS.  Mr.  President,  reserv- 
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The  PRESIDING  OFFICER.  Without 
object  ion,  it  is  so  ordered. 

raURMOND.  Mr.  President,  I  un- 

that  the  amendment  by  the 

distinkuished  Senator  from  Wisconsin 

COHL]  has  been  modified  on  the 

suggested,  and  if  that  is  the 

we  have  no  further  objection  to 

amendment. 

STEVENS.  Mr.  President,  what 

thai  pending  business? 

PRESIDING    OFFICER.    Under 

previous  order,  for  the  next  19  min- 

debate  is  to  be  confined  to  the 

previfus  amendments  adopted  en  bloc. 

STEVENS.  Who  has  the  floor? 

PRESIDING  OFFICER.  The  Sen- 

I  rom  Alaska  has  the  floor. 

AMENDMENT  NO.  566 

STEVENS.  Mr.  President,  while 

afenator  from  Ohio  is  here,  I  would 

;o  address  some  questions  about 

ajnendment,  which  was  just  adopt- 


er 


my  imderstanding  that  the  so- 
economic  conditions  or  the  situ- 
of  a  prisoner  cannot  be  consid- 
or  the  purpose  of  assignment  to  a 


Hai  ing 
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been  a   U.S.   attorney,   and 

known  a  few  U.S.  attorneys  who 

trouble,  or  marshals  or  judges, 

:hat  include  the  social  status  of  a 

based  upon  past  employment,  or 

to  say  that  they  cannot  consider 

dondition  of  prisoners  as  they  as- 

:hem  to  prisons  based  upon  their 

and  economic  condition  in  that 

Is    that    what    the    Senator's 

does? 

METZENBAUM.  I  am  not  sure  I 

what  the  question  of  the 

from  Alaska  is.  The  thrust  of 

ajnendment  is  to  say  that  the  presi- 

of  the  XYZ  Corp.  should  not  be 

to  go  to  a  fun  prison,  one 

we  have  games  and  a  lot  of  out- 

activlties,  as  compared  to  pris- 

who  may  commit  crimes  in  the 

city  and  not  be  permitted  to  go 

kind  of  a  prison. 

amendment  addresses  itself  to 
social  or  economic  status  of  the 


haviijg 

got 

does 

persah 

are  \^ 

the 

sign 

socia  I 

sens«? 

amei  dment  > 

Mr 
unde  -stand 
Senal^or 
my 
dent 

privileged 
whetfe 
door 
onerii 
innei 
to 


the 
prisdner. 

STEVENS.   Mr.   President,   if  I 
the  floor,  we  have  a  time  limita- 


want  to  say  that  I  do  not  think 
amendment  had  any  hearings.  I 


just 


think  it  ii  i  going  to  cause  the  abuse  and 
killing  ofl  some  prisoners.  The  current 
assignme^it  by  the  Bureau  of  Prisons, 
to  my  knowledge,  has  never  been  under 
attack  on  this  floor.  And  this  amend- 
ment cornes  along  and  is  adopted,  with- 
out anyone  seeing  it,  on  the  basis  of  so- 
cial and  economic  condition  of  the 
prisoner.  That  is  precisely  what  they 
look  at  when  they  assign  prisoners  to 
jails. 

I  really  believe  the  Senator  from 
Ohio  is  gQing  to  be  responsible  for  some 
deaths.  1 1  cannot  believe  that  the  Sen- 
ate woulp  adopt  an  amendment  like 
that.  I  want  to  read  it  again: 

*  *  *  tha  Bureau  may  not  consider  the  so- 
cial or  economic  status  of  the  prisoner  In 
designatinr  the  place  of  the  prisoner's  im- 
prisonment. 

In  addition  to  that,  I  know  of  several 
instance^  where  young  men  and  women 
have  beefi  assigned  to  specific  prisons 
because  t^ey  had  a  college  background. 
That  is  a  social  and  economic  condi- 
tion. Sha  11  we  put  them  all  in  the  pris- 
ons wheie  they  have  felons  who  have 
been  con  ricted  of  violent  crimes? 

I  think  this  attack  on  the  Bureau  of 
Prisons'  policies  ought  to  be  examined, 
and  I  an  I  chagrined  that  I  have  been 
trying  to  watch  this  floor,  but  I  did  not 
see  this  one.  The  Senate  has  already 
adopted  t.  I  am  going  to  go  back  and 
take  a  lo  ok  at  it.  If  that  is  not  dropped 
in  conference,  I  can  assure  the  Senate 
we  are  s  oing  to  go  into  this  Metzen- 
baum  amendment  at  length  because  it 
is  wrong  It  is  wrong  policy. 

We  shculd  take  into  account  the  so- 
cial and  economic  conditions  of  pris- 
oners in  determining  where  they  are 
put.  We  should  take  into  account  their 
educatioi  status — that  is  social;  their 
past  experience  in  their  jobs— that  is 
economi;.  And  may  I  tell  you,  if  you 
try  to  take  some  past  U.S.  marshal 
that  male  a  mistake,  or  deputy  U.S. 
attorney,  or  U.S.  attorney,  or  judge, 
and  put  him  into  a  conmion  prison 
where  people  are  there,  where  they 
have  cDnvicted  violent  criminals, 
therein  :  think  you  have  made  a  great, 
great  mistake. 

The  Senate  has  made  a  mistake 
again  in  allowing  the  procedure  of  tak- 
ing up  ttiese  amendment  without  hav- 
ing them  printed  and  being  put  on  the 
desk. 

I  ask  a  parliamentary  inquiry.  Is 
there  n(  t  a  rule  that  says  that  these 
amendm  ents  have  to  be  available  prior 
to  consideration? 

The  PRESIDING  OFFICER.  There  is 
no  such  ^ule  in  the  Senate. 
Mr.  SlTEVENS.  I  do  not  think  this 
proposed  before  it  was  adopt- 
■e  we  had  the  agreement  on  it. 
^ot  presented  before  the  agree- 
entered  into.  Is  there  not 
Lie  that  it  has  to  be  at  the  desk 
can  be  considered  and  be  the 
if  an  agreement? 
.ESIDING  OFFICER.  It  is  suf- 
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the  desk  at  the  time  of  its  consider- 
ation. 

Mr.  STEVENS.  It  was  not  sent  to  the 
desk.  I  am  not  going  to  raise  the  point 
of  order  now,  but  I  want  the  Senate  to 
be  on  notice,  if  this  amendment  sur- 
vives, there  will  have  to  be  cloture  on 
this  bill  when  it  comes  out  of  con- 
ference. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
for  the  ediflcation  of  my  colleague 
from  Alaska,  let  me  say  that  this  is 
not  a  surprise  amendment.  This 
amendment  was  in  the  hands  of  and 
circulated  to  both  sides  several  days 
ago.  It  was  discussed  several  days  ago. 

I  have  been  informed  indirectly,  not 
directly,  that  the  Justice  Department 
is  aware  of  the  amendment  and  has 
cleared  it.  I  do  not  know  that  for  cer- 
tain. I  have  been  told  that  is  the  case. 

I  want  to  reiterate  the  point  I  made 
when  the  amendment  was  offered,  and 
that  is  I  think  that  prisoners  ought  not 
to  receive  special  treatment  just  be- 
cause they  wear  a  white  collar;  just  be- 
cause they  are  rich;  just  because  they 
have  a  better  education  than  anybody 
else.  I  think  prisoners  ought  to  be 
treated  on  the  basis  of  the  crimes  they 
have  committed  and  not  on  their  social 
and  economic  status. 

I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


REMOVAL  OF   INJUNCTION   OF   SE- 
CRECY—THE    TREATY     ON     CON- 
VENTIONAL   ARMED    FORCES    IN 
EUROPE    AND    THE    CONVENTION 
FOR    A    NORTH    PACIFIC    MARINE 
SCIENCE  ORGANIZATION 
Mr.  MITCHELL.  Mr.  President,  as  in 
executive    session,    I   ask    unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  two  treaties  transmit- 
ted today  to  the  Senate  by  the  I*resi- 
dent:     The    Treaty    on    Conventional 
Armed  Forces  in  Europe,  Treaty  Docu- 
ment No.  102-8,  and  the  Convention  for 
a  North  Pacific  Marine  Science  Organi- 
zation, Treaty  Document  No.  102-9. 

I  bUbo  ask  unanimous  consent  that 
the  treaties  be  considered  as  having 
been  read  the  first  time;  that  they  be 
referred,  with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  that  the 
President's  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Treaty  on  Conventional 
Armed  Forces  in  Europe  (CFE).  The 
Treaty  includes  the  following  docu- 
ments, which  are  integral  parts  there- 
of: the  Protocol  on  Easting  Types 
(with  an  Annex  thereto),  the  Protocol 
on  Aircraft  Reclassification,  the  Proto- 
col on  Reduction,  the  Protocol  on  Heli- 
copter Recategorization,  the  Protocol 
on  Information  Exchange  (with  an 
Annex  on  Format),  the  Protocol  on  In- 
spection, the  Protocol  on  the  Joint 
Consultative  Group,  and  the  Protocol 
on  Provisional  Application.  The  Trea- 
ty, together  with  the  Protocols,  was 
signed  at  Paris  on  November  19,  1990.  I 
transmit  also,  for  the  information  of 
the  Senate,  the  Report  of  the  Depart- 
ment of  State  on  the  Treaty. 

In  addition,  I  transmit  herewith,  for 
the  information  of  the  Senate,  six  doc- 
uments associated  with,  but  not  part 
of,  the  Treaty  that  are  relevant  to  the 
Senate's  consideration  of  the  Treaty: 
Statement  by  the  Union  of  Soviet  So- 
cialist Republics,  dated  June  14,  1991; 
Statement  by  the  Government  of  the 
United  States  of  America,  dated  June 
14.  1991.  responding  to  the  Statement 
by  the  Union  of  Soviet  Socialist  Repub- 
lics (Statements  identical  in  content 
were  made  by  the  20  other  signatory 
states  on  the  same  date  Copies  of 
these  Statements  are  also  transmit- 
ted.); Declaration  by  the  Government 
of  the  Federal  Republic  of  Germany  on 
the  Personnel  Strength  of  German 
Armed  Forces,  dated  November  19,  1990; 
Declaration  of  the  States  Parties  to 
the  Treaty  on  Conventional  Armed 
Forces  in  Europe  With  Respect  to  Per- 
sonnel Strength,  dated  November  19, 
1990;  Declaration  of  the  States  Parties 
to  the  Treaty  on  Conventional  Armed 
Forces  in  Europe  With  Respect  to 
Land-Based  Naval  Aircraft,  dated  No- 
vember 19.  1990;  and  Statement  by  the 
Representative  of  the  Union  of  Soviet 
Socialist  Republics  to  the  Joint  Con- 
sultative Group,  dated  June  14.  1991. 
The  first  two  Statements  are  legally 
binding  and  constitute  a  separate 
international  agreement,  while  the  lat- 
ter four  documents  represent  political 
commitments. 

The  CFE  Treaty  is  the  most  ambi- 
tious arms  control  agreement  ever  con- 
cluded. The  complexities  of  negotiating 
a  treaty  involving  22  nations  and  tens 
of  thousands  of  armaments  spread  over 
an  area  of  more  than  two  and  a  half 
million  square  miles  were  immense. 
Difficult  technical  issues  such  as  defi- 
nitions, counting  rules,  methods  for  de- 
stroying reduced  equipment,  and  in- 
spection rights  were  painstakingly  ne- 
gotiated. 

The  Treaty  is  the  first  conventional 
arms  control  agreement  since  World 
War  n.  It  marks  the  first  time  in  his- 


tory that  European  nations,  together 
with  the  United  States  and  Canada, 
have  agreed  to  reduce  and  numerically 
limit  their  land-based  conventional 
military  equipment,  especially  equip- 
ment necessary  to  conduct  offensive 
operations.  Significantly,  the  reduc- 
tions will  eliminate  the  overwhelming 
Soviet  numerical  advantage  in  conven- 
tional armaments  that  has  existed  in 
Europe  for  more  than  40  years.  The 
Treaty's  limits  enhance  stability  by 
ending  force  disparities,  and  they  limit 
the  capability  for  launching  surprise 
attack  and  initiating  large-scale  offen- 
sive action  in  Europe. 

The  Treaty  contains  a  wide-ranging 
verification  regime.  Under  this  regime, 
in  which  intrusive  on-site  inspection 
complements  national  technical  means 
to  monitor  compliance,  ground  and  air 
forces  of  the  participating  states  in  the 
area  of  application  of  the  Treaty  will 
be  subject  to  inspection,  either  at  de- 
clared sites  or  with  challenge  inspec- 
tions. The  Treaty  also  provides  for  a 
detailed  information  exchange  on  the 
command  organization  of  each  partici- 
pating state's  land,  air,  and  air  defense 
forces  as  well  as  information  about  the 
number  and  location  of  each  partici- 
pating state's  military  equipment,  sub- 
ject to  the  limitations  and  other  provi- 
sions of  the  Treaty.  This  information 
will  be  updated  periodically  and  as  sig- 
nificant changes  to  such  data  and  re- 
ductions of  equipment  take  place. 

The  militaiy  equipment  to  be  re- 
duced and  limited  consists  of  battle 
tanks,  armored  combat  vehicles,  artil- 
lery, attack  helicopters,  and  combat 
aircraft  in  service  with  the  conven- 
tional armed  forces  of  the  States  Par- 
ties in  Euroi)e  from  the  Atlantic  to  the 
Urals.  Inclusion  of  the  Baltic  military 
district  within  the  area  of  application 
of  Treaty  ensures  that  the  Treaty's 
limits  apply  comprehensively  to  all  So- 
viet forces  within  the  area.  This  does 
not  represent  any  change  in  the  long- 
standing U.S.  policy  of  nonrecognition 
of  the  forcible  incorporation  of  the  Bal- 
tic States  into  the  Soviet  Union.  At 
the  conclusion  of  the  40-month  reduc- 
tion period,  the  numerical  limits  on 
this  equipment  in  the  area  of  applica- 
tion for  each  group  of  participating 
states  will  be  as  follows:  20,000  battle 
tanks,  30,000  armored  combat  vehicles, 
20.000  pieces  of  artillery.  2,000  attack 
helicopters,  and  6,800  combat  aircraft. 
All  military  equipment  subject  to  and 
in  excess  of  these  limits  that  was  in 
the  area  of  application  at  the  time  of 
Treaty  signature  or  entry  into  force 
(whichever  amount  is  greater)  must  be 
destroyed  or,  within  specified  limits, 
converted  to  nonmilitary  or  other  pur- 
poses. Subceilings  are  established  for 
specific  geographical  zones  within  the 
area  of  application,  the  purpose  of 
these  being  to  thin  out  forces  on  the 
central  front  while  forestalling  build- 
ups in  the  flank  areas.  Under  the  so- 
called  "sufficiency  rule"  of  the  Treaty, 
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no  State  Party  may  hold  more  than  ap- 
proximately one-third  of  the  total 
amount  of  equipment  in  these  five  cat- 
egories permitted  within  the  area  of 
application  as  a  whole. 

Above  and  beyond  eliminating^  force 
disparities  and  limiting  the  capability 
for  launching  large-scale  offensive  ac- 
tion, the  CFE  Treaty  will  be  of  major 
importance  in  laying  the  indispensable 
foundation  for  the  post-Cold  War  secu- 
rity architecture  in  Europe.  Only  with 
this  foundation  in  place  can  we  move 
from  a  Europeam  security  order  based 
on  confrontation  to  one  based  on  co- 
operation. 

I  believe  that  the  CFE  Treaty  is  in 
the  best  interests  of  the  United  States 
and  represents  an  important  step  in  de- 
fining the  new  security  regime  in  Eu- 
rope. It  achieves  unprecedented  arms 
reductions  that  strengthen  U.S.,  Cana- 
dian, and  European  security.  There- 
fore, I  urge  the  Senate  to  give  early 
and  favorable  consideration  to  the 
Treaty  and  its  related  Protocols  and 
Annexes,  and  to  give  advice  and  con- 
sent to  its  ratification. 

George  Bush. 

The  White  House,  July  9, 1991. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Conven- 
tion for  a  North  Pacific  Marine  Science 
Organization  (PICES),  which  was  done 
at  Ottawa  on  December  12,  1990,  and 
signed  by  the  United  States  on  May  28, 
1991.  I  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  report  by  the 
Department  of  State  with  respect  to 
the  Convention. 

I  believe  that  the  new  organization 
to  be  created  by  the  Convention  will 
contribute  significantly  to  understand- 
ing the  role  of  the  ocean  in  global 
change  as  well  as  address  other  press- 
ing scientific  problems  in  the  northern 
North  Pacific  Ocean  region.  Since  un- 
derstanding global  change  is  one  of  my 
highest  scientific  priorities,  I  believe 
that  it  is  very  important  that  the  Unit- 
ed States  ratify  the  Convention  in  time 
to  participate  formally  in  the  initial 
work  of  the  organization. 

PICES  would  advance  scientific 
knowledge  of  the  region's  interactions 
between  the  ocean,  atmosphere,  and 
land,  their  role  in  and  response  to  glob- 
al weather  and  climate  change,  im- 
pacts on  flora,  fauna,  ecosystems,  and 
their  uses,  and  responses  to  human  ac- 
tivities, filling  the  current  need  for 
such  coordination  and  cooperation  in 
scientific  research  in  the  region.  This 
may  include: 
— regional    aspects    of    some    global 

change  research; 
— research  on  living  resources  and 
their  ecosystems,  broader  than  tra- 
ditional fisheries  research,  result- 
ing in  a  sound  scientific  basis  for 
taking  living  resource  management 


I 

earlj 
the 


d  tcisions    (although    PICES    itself 

w  ould  not  deal  with  management); 

— research  on  pollution  and  environ- 

n  ental  quality;  and 
— 0  ;her  research  that  requires  broad 
oordination  and  an  interdiscipli- 
niry    approach,    including    identi- 
fi  cation  of  pressing  research  prob- 
1(  ms   and   planning    research   pro- 
g  'ams,  developing  and  coordinating 
n  lultinational     research     projects, 
P"omoting    exchange    of   scientific 
dita  and  information,  and  organiz- 
i]ig      scientific      workshops      and 
s  rmposia. 
Cai  lada,    the    People's    Republic    of 
Chin  I,  Japan,  the  Union  of  Soviet  So- 
cialii  t  Republic,  and  the  United  States 
coopirated  in  the  development  of  the 
Conv  sntion,  which  will  enter  into  force 
folio  ving  ratification,   acceptance,   or 
appri  ival  by  three  of  the  possible  five 
signs  tory  States.  It  is  anticipated  that 
the  C  onvention  will  enter  into  force  be- 
fore  he  end  of  1992.  A  few  nonsignatory 
nati(  ns  are  expected  to  accede  to  the 
Com  ention  after  it  has  entered  into 
forc< . 


1  ecommend   that   the   Senate   give 
and   favorable   consideration   to 
Convention  and  give  its  advice  and 
consent  to  ratification. 

George  Bush. 
Ti*  White  House,  July  9. 1991. 


HlXNORITY  PARTY  CHANGE  IN 
COMMITTEES 

Mi  DOLE.  Mr.  President,  I  send  a 
reso  ution  to  the  desk  and  ask  for  its 
imm  5diate  consideration. 

Til  3  PRESIDING  OFFICER.  The 
clerl :  will  report. 

Tl:  e  assistant  legislative  clerk  read 
as  fc  Hows: 

A  I  Bsolution  (S.  Res.  152)  to  make  a  minor- 
ity p  irty  change  in  committees. 

Tl  e  PRESIDING  OFFICER.  Is  there 
obje  ;tion  to  the  immediate  consider- 
atio  1  of  the  resolution? 


Tlere 


being  no  objection,  the  Senate 
to  consider  the  resolution. 

PRESIDING  OFFICER.  The 
que*ion  is  on  agreeing  to  the  resolu- 
tion 


proc  seded 
Tie 


M 


Tl  e 


agned 


Res.    152)    was 


Tl  e    resolution    (S. 
agrejed  to,  as  follows: 

S.  Res.  152 

Reiplved,  That  the  following  Senator  shall 
be  a<  dad  to  the  minority  party's  membership 
on  t;  le  Committee  on  Foreign  Relations  for 
the  I  )ne  Hundred  Second  Congress  or  until 
theii  successors  are  appointed: 

Mr  Jeffords. 


recc  asider 


L.  DCfUGLAS  ABRAM  FEDERAL 
BUILDING 


Mr.  MITCHELL.  Mr.  President,  I  ask 

unanimous    consent    that    the    Senate 

to    the    immediate    consider- 

Calendar  No.  133,  S.  276,  des- 

a    Federal    building    in    St. 


proceed 
ation  of 
ignating 
Louis 

The 
clerk 

The 
as  follo\^s 

A  bill 
building 
Louis, 
Federal 


PRESIDING     OFFICER.     The 
report, 
assistant  legislative  clerk  read 


wi  1 


[S.   276)   to   designate   the   Federal 
1  ocated  at  1520  Market  Street  in  St. 
M  ssouri  as  the  "L.  Douglas  Abram 
Euilding". 

The  PRESIDING  OFFICER.  Is  there 
objectio  1  to  the  inmiedlate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  5«8 

Mr.  DbLE.  Mr.  President.  I  send  an 
amendnrent  to  the  desk  on  behalf  of 
Chafee  and  ask  for  its  imme- 
co  isideration. 

PRESIDING     OFFICER.     The 
report, 
assistant  legrislative  clerk  read 


will 


The 
objectiojn, 

The 

At  the 
-SEC. 

(     ) 

Water 

the 

Rhode  Is 

the 

1986, 

out  by 

in 


aii< 


DOLE.  Mr.  President,  I  move  to 
the  vote  by  which  the  reso- 
lution was  agreed  to. 

MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

motion  to  lay  on  the  table  was 

to. 
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from  Kansas  [Mr.  Dole],  for 
proposes  an  amendment  num- 


Senator 
diate 

The 
clerk 

The 
as  follo\trs 

The  Senator 

Mr.    CHAfEE 
bered568 

Mr.  DpLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendn  ent  be  dispensed  with. 

HRESmiNG  OFFICER.  Without 

it  is  so  ordered, 
ainendment  is  as  follows: 

end  of  the  bill  insert  a  new  section: 

O  )NTINUATION  OF  AUTHORIZATION. 

No  ^withstanding  section  1001(a)  of  the 
Resources  Development  Act  of  1986, 
for     navigation.     Providence, 
and,  authorized  by  section  1166(c)  of 
Wat  sr  Resources  Development  Act  of 
shall  remain  authorized  to  be  carried 
Secretary.  The  project  described 
subsection  (a)  shall  not  be  authorized  for 
construe  ;ion  after  the  last  day  of  the  five- 
period  that  begins  on  the  date  of  the  en- 
of  this  Act  unless,  during  this  pe- 
funtis  have  been  obligated  for  construc- 
(induding  planning  and  design)  of  the 


year 

actment 

riod, 

tion 

project 

The 
questio^ 
ment. 

The 
to. 

The 
are  no 
posed, 
ment 

The 
for  a 
time, 
lows: 

S.  276 

Be  it  eiacted  by  the  Senate  and  House  of  Rep- 
resentati  les  of  the  United  States  of  America  in 
Congress  assembled,  That  the  Federal  building 
located  at  1520  Market  Street.  St.  Louis. 
Missouri  shall  hereafter  be  known  and  des- 
ignated IS  the  "L.  Douglas  Abram  Federal 
Building  ".  Any  reference  in  law,  map,  regu- 


PRESIDING      OFFICER.      The 
is  on  agreeing  to  the  amend- 


a  mendment  (No.  568)  was  agreed 

1 'RESIDING  OFFICER.  If  there 
further  amendments  to  be  pro- 
he  question  is  on  the  engross- 
d  third  reading  of  the  bill, 
was  ordered  to  be  engrossed 
third  reading,  was  read  the  third 
passed,  as  amended,  as  fol- 


till 


and 
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lation,  document,  record,  or  other  paper  of 
the  United  States  shall  be  deemed  to  be  a 
reference  to  the  "L.  Douglas  Abram  Federal 
Building". 

SEC.  2.  CONTINUATION  OF  AUTHORIZATION. 

Notwithstanding  section  1001(a)  of 
the  Water  Resources  Development  Act 
of  1986,  the  project  for  navigation. 
Providence,  Rhode  Island,  authorized 
by  section  1166(c)  of  the  Water  Re- 
sources Development  Act  of  1986,  shall 
remain  authorized  to  be  carried  out  by 
the  Secretary.  The  project  described  in 
subsection  (a)  shall  not  be  authorized 
for  construction  after  the  last  day  of 
the  5-year  period  that  begins  on  the 
date  of  the  enactment  of  this  Act  un- 
less, during  this  period,  funds  have 
been  obligated  for  construction,  includ- 
ing planning  and  design,  of  the  project. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL        fflGHWAY        TRAFFIC 
SAFETY      ADMINISTRATION      AU- 
THORIZATION ACT  OF  1991 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous   consent    that    the    Senate 
proceed    to    the    immediate    consider- 
ation of  calendar  No.  122,  S.  1012,  the 
National  Highway  Traffic   Safety  Ad- 
ministration Authorization  Act  of  1991. 
The     PRESIDING     OFFICER.     The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1012)  to  authorize  appropriation 
for  the  activities  and  programs  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
S.  1012 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TFTLE 

Section  l.  This  Act  may  be  cited  as  the 
•'National  Highway  Traffic  Safety  Adminis- 
tration Authorization  Act  of  1991". 

DEFINmONS 

Sec.  2.  As  used  in  this  Act.  the  term— 

(1)  "bus"  means  a  motor  vehicle  with  mo- 
tive power,  except  a  trailer,  designed  for  car- 
rying more  than  10  persons; 

(2)  "multipurpose  passenger  vehicle" 
means  a  motor  vehicle  with  motive  power 
(except  a  trailer),  designed  to  carry  10  per- 
sons or  fewer,  which  is  constructed  either  on 
a  truck  chassis  or  with  special  features  for 
occasional  off-road  operation; 


(3)  "passenger  car"  means  a  motor  vehicle 
with  motive  power  (except  a  multipurpose 
passenger  vehicle,  motorcycle,  or  trailer), 
designed  for  carrying  10  persons  or  fewer: 

(4)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(5)  "truck"  means  a  motor  vehicle  with 
motive  power,  except  a  trailer,  designed  pri- 
marily for  the  transportation  of  property  or 
special  purpose  equipment. 

TITLE  I— AUTHORIZATION  OF 

APPROPRIATIONS 

GENERAL  AUTHORIZATIONS 

Sec.  101.  (a)  Traffic  and  Motor  Vehicle 
Safety  Program.— For  the  National  High- 
way Traffic  Safety  Administration  to  carry 
out  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381  et  seq.). 
there  are  authorized  to  be  appropriated 
$68,722,000  for  fiscal  year  1992.  $71,333,436  for 
fiscal  year  1993,  and  $74,044,106  for  fiscal  year 
1994. 

(b)  Motor  Vehicle  Information  and  Cost 
Savings  Programs.— For  the  National  High- 
way Traffic  Safety  Administration  to  carry 
out  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.).  there  are 
authorized  to  be  appropriated  $6,485,000  for 
fiscal  year  1992,  $6,731,430  for  fiscal  year  1993. 
and  $6,987,224  for  fiscal  year  1994. 

(c)  National  Driver  Register  act.— Sec- 
tion 211(b)  of  the  National  Driver  Register 
Act  of  1982  (23  U.S.C.  401  note)  is  amended— 

(1)  by  striking  "and"  the  second  time  it  ap- 
pears; and 

(2)  by  inserting  Immediately  before  the  pe- 
riod at  the  end  the  following:  ["Kl  ",  not  to 
exceed  $6,131,000  for  fiscal  year  1992.  not  to 
exceed  $6,363,978  for  fiscal  year  1993.  and  not 
to  exceed  $6,605,809  for  fiscal  year  1994". 

(d)  NHTSA  Highway  Safety  Programs.— 
For  the  National  Highway  Traffic  Safety  Ad- 
ministration to  carry  out  section  402  of  title 
23,  United  States  Code,  there  are  authorized 
to  be  [tppnpliied]  appropriated,  out  of  the  High- 
way Trust  Fund  (other  than  the  Mass  Transit 
Account),  $126,000,000  for  fiscal  year  1992, 
$130,788,000  for  fiscal  year  1993.  $135,757,944  for 
fiscal  year  1994,  $140,916,745  for  fiscal  year 
1995.  and  $146,271,573  for  fiscal  year  1996. 

(e)  NHTSA  Highway  Safety  Research  and 
Development.— For  the  National  Highway 
Traffic  Safety  Administration  to  carry  out 
section  403  of  title  23.  United  States  Code, 
there  are  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account).  $45,869,000  for  each  of 
the  fiscal  years  1992,  1993,  1994,  1995.  and  1996. 

INTELLIGENT  VEHICLE-HIGHWAY  SYSTEMS 

Sec.  102.  The  Secretary  shall  [araill  erpend 
the  sums  authorized  under  section  101(e)  as 
the  Secretary  deems  necessary  for  the  pur- 
pose of  conducting  research  on  intelligent 
vehicle-highway  systems.  The  Secretary 
shall  develop  a  strategic  plan  with  specific 
milestones,  goals,  and  objectives  for  that  re- 
search. The  research  should  place  particular 
emphasis  on  aspects  of  those  systems  that 
will  Increase  safety,  and  should  identify  any 
aspects  of  the  systems  that  might  degrade 
safety. 

TITLE  n— REQUIREMENTS  FOR 

VEHICLES 

SIDE  IMPACT  PROTECTION 

SEC.  201.  (a)  AMENDMENT  OF  FMVSS  STAND- 
ARD 214.— The  Secretary  shall,  not  later  than 
12  months  after  the  date  of  enactment  of  this 
Act.  issue  a  final  rule  amending  Federal 
Motor  Vehicle  Safety  Standard  214.  pub- 
lished as  section  571.214  of  title  49.  Code  of 
Federal  Regulations.  The  rule  shall  establish 
performance  criteria  for  improved  head  in- 


jury protection  for  occupants  of  passenger 
cars  in  side  impact  accidents. 

(b)  Extension  to  Multipurpose  Pas- 
senger VEHICLES.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  issue  a  final  rule  to  extend 
the  applicability  of  such  [mmM]  Standard  214 
to  multipurpose  passenger  vehicles,  taking 
into  account  the  performance  criteria  estab- 
lished by  the  final  rule  issued  in  accordance 
with  subsection  (a). 

AUTOMOBILE  CRASHW0RTHINE88  DATA 

SEC.  202.  (a)  Study  and  Investigation.— (1) 
The  Secretary  shall,  within  30  days  after  the 
date  of  enactment  of  this  Act,  enter  into  ai>- 
propriate  arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  com- 
prehensive study  and  investigation  regarding 
means  of  establishing  a  method  for  calculat- 
ing a  uniform  numerical  rating,  or  series  of 
ratings,  which  will  enable  consumers  to  com- 
pare meaningfully  the  crashworthiness  of 
different  ptassenger  car  and  multipurpose 
passenger  vehicle  makes  and  models. 

(2)  Such  study  shall  include  examination  of 
current  and  jx'oposed  crashworthiness  tests 
and  testing  procedures  and  shall  be  directed 
to  determining  whether  additional  objective, 
accurate,  and  relevant  information  regrard- 
ing  the  comi>arative  crashworthiness  of  dif- 
ferent passenger  car  and  multipurpose  pas- 
senger vehicle  makes  and  models  reasonably 
can  be  provided  to  consumers  by  means  of  a 
crashworthiness  rating  rule.  Such  study 
shall  include  examination  of  at  least  the  fol- 
lowing proposed  elements  of  a  crash- 
worthiness  rating  [trie-]  rule: 

(A)  information  on  the  degree  to  which  dif- 
ferent passenger  car  and  multipurpose  pas- 
senger vehicle  makes  and  models  will  pro- 
tect occupants  across  the  range  of  motor  ve- 
hicle crash  types  when  in  use  on  public 
roads; 

(B)  a  repeatable  and  objective  test  which  is 
capable  of  identifying  meaningful  differences 
in  the  degree  of  crash  protection  provided  oc- 
cupants by  the  vehicles  tested,  with  respect 
to  such  aspects  of  crashworthiness  as  occu- 
pant crash  protection  with  and  without  use 
of  manual  seatbelts,  fuel  system  integrity, 
and  other  relevant  aspects; 

(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable,  and  of  benefit 
to  consumers  in  making  informed  decisions 
in  the  purchase  of  automobiles; 

(D)  [dlaeriHdM]  dissemination  of  comparative 
crashworthiness  ratings  to  consumers  either 
at  the  time  of  introduction  of  a  new  pas- 
senger car  or  multipurpose  passenger  vehicle 
make  or  model  or  very  soon  after  such  time 
of  introduction;  and 

(E)  the  development  and  dissemination  of 
crashworthiness  data  at  a  cost  which  is  rea- 
sonably balanced  with  the  benefits  of  such 
data  to  consumers  in  making  informed  pur- 
chase decisions. 

(3)  Any  such  arrangement  shall  require  the 
National  Academy  of  Sciences  to  report  to 
the  Secretary  and  the  Congress  not  later 
than  19  months  after  the  date  of  enactment 
of  this  Act  on  the  results  of  such  study  and 
investigation,  together  with  its  rec- 
ommendations. The  Secretary  shall,  to  the 
extent  permitted  by  law.  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  required 
by  this  subsection. 

(4)  Within  60  days  after  transmittal  of  the 
report  of  the  National  Academy  of  Sciences 
to  the  Secretary  and  the  Congress  under 
paragraph  (3).  the  Secretary  shall  initiate  a 
period  (not  longer  than  90  days)  for  public 
comment   on    implementation    of   the    rec- 
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ommendations  of  the  National  Academy  of 
Sciences  with  respect  to  a  rule  promulgated 
under  title  n  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  1901  et 
seq.)  establishing  an  objectively  based  sys- 
tem for  determining  and  publishing-  accurate 
comparative  crashworthiness  ratings  for  dif- 
ferent makes  and  models  of  passengers  cars 
and  multipurpose  passenger  vehicles. 

(5)  Not  later  than  180  days  after  the  close 
of  the  public  comment  period  provided  for  in 
paragraph  (4)  of  this  subsection,  the  Sec- 
retary shall  determine,  on  the  basis  of  the 
report  of  the  National  Academy  of  Sciences 
and  the  public  comments  on  such  report, 
whether  an  objectively  baaed  system  can  be 
established  by  means  of  which  accurate  and 
relevant  information  can  be  derived  that  rea- 
sonably predicts  the  degree  to  which  dif- 
ferent makes  and  models  of  passenger  cars 
and  multipurpose  passenger  vehicles  provide 
protection  to  occupants  against  the  risk  of 
personal  injury  or  death  as  a  result  of  motor 
vehicle  accidents.  The  Secretary  shall 
promptly  publish  the  basis  of  such  deter- 
mination, and  shall  transmit  such  deter- 
mination to  the  Congress. 

(b)  Rule  on  Comparative  Crash- 
worthiness  Rating  System.— (l)  If  the  Sec- 
retary determines  that  the  system  described 
in  subsection  (a)(5)  can  be  established,  the 
Secretary  shall,  subject  to  the  exception  pro- 
vided in  paragraph  (2),  not  later  than  3  years 
after  the  date  of  enactment  of  this  Act,  pro- 
mulgate a  final  rule  under  section  201  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1941)  establishing  an  objec- 
tively based  system  for  determining  and  pub- 
lishing accurate  comparative  crash- 
worthiness  ratings  for  different  makes  and 
models  of  passenger  cars  and  multipurpose 
passenger  vehicles.  The  rule  promulgated 
under  such  section  201  shall  be  practicable 
and  shall  provide  to  the  public  relevant  ob- 
jective information  in  a  simple  and  readily 
understandable  form  in  order  to  facilitate 
comparison  among  the  various  makes  and 
models  of  passenger  cars  and  multipurpose 
passenger  vehicles  so  as  to  contribute  mean- 
ingfully to  informed  purchase  decisions. 

(2)  The  Secretary  shall  not  promulgate 
such  rule  unless — 

(A)  a  period  of  60  calendar  days  has  passed 
after  the  Secretary  has  transmitted  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  summary  of  the 
comments  received  during  the  period  for 
public  comment  specified  in  subsection 
(a)(4);  or 

(B)  each  such  committee  before  the  expira- 
tion of  such  60-day  period  has  transmitted  to 
the  Secretary  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
promulgation  of  such  rule. 

(c)  Rule  on  Providing  Crashworthiness 
Information  to  Purchasers.— If  the  Sec- 
retary promulgates  a  rule  under  subsection 
(b),  not  later  than  6  months  after  such  pro- 
mulgation, the  Secretary  shall  by  rule  estab- 
lish procedures  requiring  passenger  cars  and 
multipurpose  passenger  vehicle  dealers  to 
make  available  to  prospective  passenger  car 
and  multipurpose  passenger  vehicle  pur- 
chasers information  developed  by  the  Sec- 
retary and  provided  to  the  dealer  which  con- 
tains data  comparing  the  crashworthiness  of 
passenger  cars  and  multipurpose  passenger 
vehicles. 

STANDARDS  COMPLIANCE 

SEC.  203.  Section  103  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392)  is  amended  by  adding  at  the  end 
[rf]  the  following  new  subsection: 
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The  Secretary  shall  establish 
for  use  in  ensuring  compliance  with 
F'ederal  motor  vehicle  safety  standard 
established  under  this  Act  which  the  Sec- 
determines  is  capable  of  being  tested, 
schedule  shall  ensure  that  each  such 
standard  Is  the  subject  of  testing  and  evalua- 
a  regular,  rotating  basis. 
The  Secretary  shall,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
subse  !tion,  conduct  a  review  of  the  method 
for  tl^  collection  of  data  regarding  accidents 
to  Federal  motor  vehicle  safety 
standtirds  established  under  this  Act.  The 
shall  consider  the  desirability  of 
coUedtlng  data  in  addition  to  that  informa- 
(  ollected  as  of  the  date  of  enactment  of 
a  jbsection,  and  shall  estimate  the  costs 
invol<  ed  in  the  collection  of  such  additional 
as  well  as  the  benefits  to  safety  likely 
derived  from  such  collection.  If  the 
determines  that  such  benefits  out- 
the  costs  of  such  collection,  the  Sec- 
shall  collect  such  additional  data  and 
it  in  determining  which  motor  vehi- 
sliould  be  the  subject  of  testing  for  com- 
pliani  e  with  Federal  motor  vehicle  safety 
stand  irds  established  under  this  Act.". 

IN\  ESTIGATION  AND  PENALTY  PROCEDURES 

Sec  204.  (a)  Investigation  Procedures.— 
Sectii)n  112(a)(1)  of  the  National  Traffic  and 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1401(^)(1))  is  amended  by  adding  at  the  end 
f<  llowing:  "The  Secretary  shall  establish 
wrltt  in  guidelines  and  procedures  for  con- 
ducting any  inspection  or  investigation  re- 
noncompliance  with  this  title  or  any 
regulations,  or  orders  issued  under 
Jtle.  Such  g^iidelines  and  procedures 
indicate  timetables  for  processing  of 
inspections  and  investigations  to  en- 
,hat  such  processing  occurs  in  an  expe- 
ditioi  18  and  thorough  manner.  In  addition, 
^cretary  shall  develop  criteria  and  pro- 
for  use  in  determining  when  the  re- 
of  such  an  investigation  should  be  con- 
sider d  by  the  Secretary  to  be  the  subject  of 
a  civ;  1  i>enalty  under  section  109  of  this  title. 
Noth  ng  in  this  paragraph  shall  be  construed 
111  lit  the  ability  of  the  Secretary  to  ex- 
any  time  limitation  specified  in  such 
timet  ables  where  the  Secretary  determines 
additional  time  is  necessary  for  the 
of  any  such  inspection  or  inves- 
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(b)  CrviL  Penalty  Procedures.— Section 
109(a  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  U.S.C.  1398(a))  is 
amei  ded  by  adding  at  the  end  the  following: 
"The  Secretary  shall  establish  procedures 
for  6  sterminlng  the  manner  in  which,  and 
the  ;ime  within  which,  a  determination 
shou:  d  be  made  regarding  whether  a  civil 
pena:  ty  should  be  imposed  under  this  sec- 
tion. Nothing  in  this  subsection  shall  be  con- 
strue 1  to  limit  the  ability  of  the  Secretary 
to  e3  ceed  any  time  limitation  specified  for 
makl  ng  any  such  determination  where  the 
Secr(  tary  determines  that  additional  time  is 
necei  sary  for  making  a  determination  re- 
gardl  ng  whether  a  civil  penalty  should  be 
impa  ied  under  this  section. 

Mu:  .TiPURPOSE  passenger  vehicle  safety 

Se(  .  205.  (a)  Findings.— The  Congress  Jlnds 
that-  - 

(1)  multipurpose  passenger  vehicles  have 
becoi  ne  increasingly  popular  during  this  dec- 
ade ( ,nd  are  being  used  Increasingly  for  the 
tram  portation  of  passengers,  not  property; 
and 

(2)  the  safety  passengers  in  multipurpose 
pass)  nger  vehicles  has  been  compromised  by 
the    allure   to  apply  to   them  the   Federal 
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a     motor  ve  licle  safety  standards  applicable  to 
passengei  cars. 

(b)  Ruj,EMAKiNG  Proceeding.— (1)  In  ac- 
cordance i  with  the  applicable  provisions  of 
the  National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  ofjl966  (15  U.S.C.  1381  et  seq.),  includ- 
ing the  irovisions  of  section  103(a)  of  such 


Act  (15  U 


motor  viihicle  safety  standards  be  prac- 
ticable, meet  the  need  for  motor  vehicle 
safety,  ai  d  be  stated  in  objective  terms,  the 
Secre tarj  shall,  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  com- 
plete a  n  lemaking  proceeding  to  review  the 
system  of  classification  of  vehicles  with  a 
gross  velicle  weight  under  10.000  pounds  to 
determine  if  such  vehicles  should  be  reclassi- 
fled 

(2)  AnyJ  reclassification  pursuant  to  para- 
graph (1)  shall,  to  the  maximum  extent  prac- 
ticable, iilassify  as  a  passenger  car  every 
motor  v(  hide  determined  by  the  Depart- 
ment of  he  Treasury  or  United  States  Cus- 
toms Seivice  to  be  a  motor  car  or  other 
motor  vehicle  principally  designed  for  the 
transport  of  persons  under  heading  8703  of 
the  Ham  onized  Tariff  Schedule  of  the  Unit- 
ed States .  Nothing  in  this  section  shall  pre- 
vent the  Secretary  from  classifying  as  a  pas- 
senger ca  r  any  motor  vehicle  determined  by 
the  Department  of  the  Treasury  or  United 
States  Ci  istoms  Service  to  be  a  motor  vehi- 
cle for  tl  e  transport  of  goods  under  heading 
8704  of  suph  Harmonized  Tariff  Schedule. 
rollover  protection 

Sec.  2(fc.  The  Secretary  shall,  within  12 
months  t  fter  the  date  of  enactment  of  this 
Act,  con  plete  a  rulemaking  proceeding  to 
consider  establishment  of  a  Federal  Motor 
Vehicle  !  iafety  Standard  to  protect  against 
unreason  ible  risk  of  rollover  of  passenger 
cars  and  nultipurpose  passenger  vehicles. 
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S.C.  1392(a))  requiring  that  Federal 


rear  seatbelts 

.  The  Secretary  shall  expend  such 

the  funds  authorized  to  be  appro- 

ubder  the  Motor  Vehicle  Information 

Savings  Act  (15  U.S.C.  1901  et  seq.), 

of  the  fiscal  years  1992  and  1993,  as 

Secretary  deems  necessary  for  the  pur- 

lisseminating  information  to  con- 

rsgarding  the  manner  in  which  pas- 

ci  ,rs  may  be  retrofitted  with  lap  and 

rear  seatbelts. 


lESISTANCE  capability  OF  BUMPERS 
(a)  DISCLOSURE  OF  BUMPER  IMPACT 

—The  Motor  Vehicle  Information 
Savings  Act  (15  U.S.C.  1901  et  seq.) 
amen4ed  by  inserting  immediately  after 
the  following  new  subsection: 

DISCLObURE  OF  BUMPER  IMPACT  CAPABILITY 

"Sec.  1  )2A.  (a)  The  Secretary  shall  promul- 
gate, in  accordance  with  the  provisions  of 
this  section,  a  regulation  establishing  pas- 
n  otor  vehicle  bumper  system  label- 
reqfirements.    Such    regulation    shall 
passenger  motor  vehicles  manufac- 
model  years  beginning  more  than 
after  the  date  such  regulation  is 
Igited,  as  provided  in  subsection  (c)(2) 


se  ction. 


pr  )vide 


The  regulation  required  to  be  pro- 

in  subsection  (a)  of  this  section 

that,    before    any    passenger 

vehicle  is  offered  for  sale,  the  manu- 

shall  affix  a  label  to  such  vehicle,  in 

prescribed  in  such  regulation,  dis- 

impact  speed  at  which  the  manu- 

represents  that  the  vehicle  meets 

applijcable  damage  criteria. 

purposes  of  this  subsection,  the 

applicable  damage  criteria'  means  the 

criteria    applicable    under    section 


an 
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581.5(c)  of  title  49.  Code  of  Federal  Resrula- 
tions  (as  in  effect  on  the  date  of  enactment 
of  this  section). 

"(c)(1)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  publish  in  the  Federal  Register  a  pro- 
posed initial  regulation  under  this  section. 

"(2)  Not  later  than  180  days  after  such  date 
of  enactment,  the  Secretary  shall  promul- 
gate a  flnal  initial  regulation  under  this  sec- 
tion. 

"(d)  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  subsection  (b)  of  this  section  by 
permitting  such  manufacturer  to  make  the 
bumper  system  impact  speed  disclosure  re- 
quired in  subsection  (b)  of  this  section  on  the 
label  required  by  section  506  of  this  Act  or 
section  3  of  the  Automobile  Information  Dis- 
closure Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  provide 
that  the  information  disclosed  under  this 
section  be  provided  to  the  Secretary  at  the 
beginning  of  the  model  year  for  the  model  in- 
volved. As  soon  as  practicable  after  receiving 
such  information,  the  Secretary  shall  fur- 
nish and  distribute  to  the  public  such  infor- 
mation in  a  simple  and  readily  understand- 
able form  in  order  to  facilitate  comparison 
among  the  various  types  of  passenger  vehi- 
cles. The  Secretary  may  by  rule  require 
automobile  dealers  to  distribute  to  prospec- 
tive purchasers  any  Information  compiled 
pursuant  to  this  subsection. 

"(f)  For  purposes  of  this  section,  the  term 
'I)assenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part  581 
of  title  49,  Code  of  Federal  Regulations,  is 
applicable.". 

(b)  AMENDMENT  OF  BUMPER  STANDARD. — (1) 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  amend 
the  bumper  standard  published  as  part  581  of 
title  49,  Code  of  Federal  Regulations,  to  en- 
sure that  such  standard  is  identical  to  the 
bumper  standard  under  such  part  581  which 
was  in  effect  on  January  1,  1982.  The  amend- 
ed standard  shall  apply  to  all  passenger  cars 
manufactured  after  September  1,  1992. 

(2)  Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  the  Secretary  from  requir- 
ing under  such  part  581  that  passenger  car 
bumpers  be  capable  of  resisting  impact 
speeds  higher  than  those  speciHed  in  the 
bumper  standard  in  effect  under  such  part 
581  on  January  1, 1962. 

CHILD  BOOSTER  SEATS 

Sec.  209.  (a)  In  General.— In  accordance 
with  applicable  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1381  et  seq.),  the  Secretary  shall 
conduct  a  rulemaking  proceeding  to  amend 
Federal  Motor  Vehicle  Safety  Standard  213, 
published  as  section  571.213  of  title  49,  Code 
of  Federal  Regulations,  to  increase  the  safe- 
ty of  child  booster  seats  used  in  passenger 
cars.  The  proceeding  shall  be  initiated  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act  and  completed  not  later 
than  12  months  after  such  date  of  enactment. 

(b)  Definition.— As  used  in  this  section, 
the  term  "child  booster  seat"  has  the  mean- 
ing given  the  term  "booster  seat"  in  section 
571.213  of  title  49,  Code  of  Federal  Regula- 
tions, as  in  effect  on  the  date  of  enactment 
of  this  Act. 

airbag  requirements 

Sec.  210.  (a)  Airbaos  for  Cars  Acquired 
FOR  Federal  Use.— The  Secretary,  in  co- 
operation with  the  Administrator  of  General 
Services  and  the  heads  of  other  appropriate 
Federal  agencies,  shall  establish  a  program 


requiring  that  all  passenger  cars  acquired 
aftier  September  30,  1991,  for  use  by  the  Fed- 
eral Government  be  equipped,  to  the  maxi- 
mum extent  practicable,  with  driver-side  air- 
bags  and  that  all  passenger  cars  acquired 
after  September  30,  1993,  for  use  by  the  Fed- 
eral Government  be  equipped,  to  the  maxi- 
mum extent  practicable,  with  airbags  for 
both  the  driver  and  front  seat  outboard  seat- 
ing positions. 

(b)  Airbaos  for  Certain  Other  Vehi- 
cles.— (1)  Passenger  cars,  and  those  trucks, 
buses,  and  multipurpose  passenger  vehicles 
that  have  a  gross  vehicle  weight  rating  of 
8,500  pounds  or  less  and  an  unloaded  vehicle 
weight  of  5,500  pounds  or  less,  shall,  in  ac- 
cordance with  the  following  schedule,  be 
equipped  with  airbags  complying  with  the 
occupant  crash  protection  requirements 
under  S4.1.2.1  of  Federal  Motor  Vehicle  Safe- 
ty Standard  208,  published  as  section  571.208 
of  title  49.  Code  of  Federal  Regulations: 

(A)  All  passenger  cars  manufactured  on 
and  after  September  1,  1995,  shall  be  so 
equipped  for  both  the  driver  and  right  front 
seat  outboard  seating  positions. 

(B)  All  such  trucks,  buses,  and  multipur- 
pose passenger  vehicles  manufactured  on  and 
after  September  1,  1996,  and  before  Septem- 
ber 1,  1997,  shall,  at  a  minimum,  be  so 
equipped  for  the  driver  side. 

(C)  All  such  trucks,  buses,  and  multipur- 
pose passenger  vehicles  manufactured  on  and 
after  September  1,  1997,  shall  be  so  equipped 
for  both  the  driver  and  right  front  seat  out- 
board seating  positions. 

(2)  For  purposes  of  sections  108  through  112, 
114,  115,  116.  118.  120.  121.  and  151  through  158 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1397  through 
1401.  1403.  1404.  1405,  1406,  1408.  1409.  and  1411 
through  1418),  the  requirements  of  paragraph 
(1)  of  this  subsection  are  deemed  to  be  a  Fed- 
eral motor  vehicle  safety  standard  pre- 
scribed pursuant  to  section  103  of  that  Act 
(15  U.S.C.  1392). 

state  motor  vehicle  safety  inspection 
programs 

Sec.  211.  Part  A  of  title  III  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1961  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"state  motor  vehicle  safety  inspection 
programs 

"Sec.  304.  (a)  The  Congress  finds  that— 

"(1)  State  motor  vehicle  safety  inspection 
programs,  when  properly  administered,  can 
reduce  the  rate  of  highway  traffic  accidents 
by  a  sigrnificant  percentage: 

"(2)  the  1990  amendments  to  the  Clean  Air 
Act  will  subject  approximately  60  percent  of 
the  vehicles  in  the  United  States  to  emis- 
sions inspection; 

"(3)  as  States  plan  to  implement  the  re- 
quirement for  emissions  inspections,  there  is 
considerable  potential  for  simultaneously 
and  economically  implementing  effective 
motor  vehicle  safety  inspection  programs; 
[■d] 

"(4)  the  Secretary,  as  part  of  the  effort  to 
reduce  highway  accidents,  should  make 
every  effort  to  ensure  that  the  potential  for 
effective  State  motor  vehicle  safety  inspec- 
tion programs  is  realized;  and 

"(5)  the  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  coordinate  their  efforts  so  as  to  ensure 
maximum  coordination  of  motor  vehicle 
safety  inspections  and  required  emissions  in- 
spections. 

"(b)  The  Secretary  shall,  within  six 
months  after  the  date  of  enactment  of  this 
section  and  every  year  thereafter,  submit  a 


report  to  Congress  detailing  the  efforts  of 
the  Secretary  to  ensure  that  State  motor  ve- 
hicle safety  inspection  programs  are  imple- 
mented in  the  most  effective  manner  pos- 
sible. The  report  shall — 

"(1)  specify  Federal  manpower  allocations 
for  support  of  State  motor  vehicle  safety  in- 
spection efforts; 

"(2)  specify  allocations  and  expenditures  of 
Federal  funds  on  such  efforts; 

"(3)  describe  the  extent  and  effect  of  the 
coordination  by  the  Secretary  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  of  their  respective  efforts  regarding 
motor  vehicle  safety  inspection  and  required 
emissions  inspections,  and  of  the  coordina- 
tion of  State  motor  vehicle  safety  inspec- 
tions and  emissions  inspections; 

"(4)  list  the  States  that  do  not  have  a  peri- 
odic safety  Inspection  program  for  motor  ve- 
hicles that  meets  the  requirements  of  High- 
way Safety  Program  Standard  Number  1  and 
part  570  of  title  49,  Code  of  Federal  Regula- 
tions; and 

"(5)  include  any  data,  furnished  by  the 
States  that  do  operate  such  safety  inspection 
programs,  that  concerns  the  relative  effec- 
tiveness of  their  particular  programs.". 

RECALL  OF  CERTAIN  MOTOR  VKHICLES 

Sec.  212.  (a)  Notification  of  Defect  or 
FAILURE  To  Comply.— Section  153  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1413)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(d)  If  the  Secretary  determines  that  a  no- 
tification sent  by  a  manufacturer  pursuant 
to  subsection  (c)  of  this  section  has  not  re- 
sulted in  an  adequate  number  of  vehicles  or 
Items  of  equipment  being  returned  for  rem- 
edy, the  Secretary  may  direct  the  manufac- 
turer to  send  a  second  notification  in  such 
manner  as  the  Secretary  may  by  regulation 
prescribe. 

"(e)(1)  Any  lessor  who  receives  a  notifica- 
tion required  by  section  151  or  152  pertaining 
to  any  leased  motor  vehicle  shall  send  a  copy 
of  such  notice  to  the  lessee  in  such  manner 
as  the  Secretary  may  by  regulation  pre- 
scribe. 

"(2)  For  purposes  of  this  subsection,  the 
term  'leased  motor  vehicle'  means  any 
motor  vehicle  which  is  leased  to  a  person  for 
a  term  of  at  least  four  months  by  a  lessor 
who  has  leased  five  or  more  vehicles  in  the  12 
months  preceding  the  date  of  the  notifica- 
tion.". 

(b)  LIMITATION  ON  SALE  OR  LEASE  OF  C:ER- 

tain  Vehicles.— Section  154  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1414)  is  amended  by  adding  at  the 
end  the  following: 

"(d)  If  notification  is  required  under  sec- 
tion 151  or  by  an  order  under  section  152(b) 
and  has  been  furnished  by  the  manufacturer 
to  a  dealer  of  motor  vehicles  with  respect  to 
any  new  motor  vehicle  or  new  item  of  re- 
placement equipment  in  the  dealer's  posses- 
sion at  the  time  of  notification  which  fails  to 
comply  with  an  applicable  Federal  motor  ve- 
hicle safety  standard  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  such 
dealer  may  sell  or  lease  such  motor  vehicle 
or  item  of  replacement  equipment  only  if — 

"(1)  the  defect  or  failure  to  comply  has 
been  remedied  in  accordance  with  this  sec- 
tion before  delivery  under  such  sale  or  lease; 
or 

"(2)  in  the  case  of  notification  required  by 
an  order  under  section  152(b),  enforcement  of 
the  order  has  been  restrained  in  an  action  to 
which  section  155(a)  applies  or  such  order  has 
been  set  aside  in  such  an  action. 
Nothing  in  this  subsection  shall  be  construed 
to  prohibit  any  dealer  from  offering  for  sale 
or  lease  such  vehicle  or  item  of  equipment.". 
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DARKENED  WINDOWS 

Sec.  213.  (a)  Rulemaking  Proceeding.— The 
Secretary  shall  conduct  a  rulemaking  pro- 
ceeding on  the  use  of  darkened  windshields 
and  window  glass  in  passenger  cars  and  mul- 
tipurpose passenger  vehicles,  including  but 
not  limited  to  the  issues  of— 

(1)  the  harmonization  of  light  transmit- 
tance  requirements  for  multipurpose  pas- 
senger vehicles  with  light  transmittance  re- 
quirements for  passenger  cars; 

(2)  performance  requirements  for  light 
transmittance:  and 

(3)  appropriate  levels  of  light  transmit- 
tance. 

The  proceeding  shall  consider  the  effects  of 
such  issues  in  the  context  of  the  safe  oper- 
ation of  passenger  cars  and  multipurpose 
passenger  vehicles,  as  well  as  on  the  hazards 
to  the  safety  of  law  enforcement  personnel 
as  a  result  of  such  use  of  darkened  wind- 
shields and  window  glass. 

(b)  DEADLINES.— The  proceeding  required 
by  subsection  (a)  shall  be  Initiated  not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  18 
months  after  the  date  of  enactment. 

GRANT  PROGRAM  CONCERNING  USE  OF 
8EATBELT8  AND  CHILD  RESTRAINT  SYSTEMS 

Sec.  214.  (a)  In  General.— Chapter  4  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"1411.  Seatbelt  and  child  restraint  programa 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  grants  to 
those  States  which  adopt  and  implement 
seatbelt  and  child  restraint  programs  which 
include  measures  described  in  this  section  to 
foster  the  increased  use  of  seatbelts  and  the 
correct  use  of  child  restraint  systems.  Such 
grants  may  only  be  used  by  recipient  States 
to  implement  and  enforce  such  measures. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 
to  ensure  that  such  State  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  seatbelt  and  child  restraint  pro- 
grams at  or  above  the  average  level  of  such 
expenditures  in  its  2  fiscal  years  preceding 
the  date  of  enactment  of  this  section. 

"(c)  No  State  may  receive  grants  under 
this  section  In  more  than  3  fiscal  years.  The 
Federal  share  payable  for  any  grant  under 
this  section  shall  not  exceed — 

"(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  Implementing  and  enforcing  in  such 
fiscal  year  the  seatbelt  and  child  restraint 
program  adopted  by  the  State  pursuant  to 
subsection  (a)  of  this  section: 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program:  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program. 

"(d)  Subject  to  subsection  (c).  the  amount 
of  a  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  of  this  sec- 
tion shall  equal  20  percent  of  the  amount  ap- 
portioned to  such  State  for  fiscal  year  1991 
under  section  402. 

"(e)  A  State  is  eligible  for  a  grant  under 
this  section  if  such  State— 

"(1)  has  in  force  and  effect  a  law  requiring 
all  [InM  ml  such  occupants  of  a  passenger 
car  to  use  seatbelts; 
"(2)  has  achieved— 


'(A) 


first-  rear 

perce  at 

panti 

rate 

that 

rate 

"(3) 
secoi d 
perc«  Qt 


in  the  year  immediately  preceding  a 

grant,  the  lesser  of  either  (i)  70 

seatbelt  use  by  all  front  seat  occu- 

of  passenger  cars  in  the  State  or  (11)  a 

af  seatbelt  use  by  all  such  occupants 

3  20  percentage  points  higher  than  the 

I  .chieved  in  1990; 

in  the  year  Immediately  preceding  a 

-year  grant,  the  lesser  of  either  (i)  80 

seatbelt  use  by  all  such  occupants  or 

rate  of  seatbelt  use  by  all  such  occu- 

that   is  35  percentage   points  higher 

rate  achieved  in  1990;  and 
in  the  year  Immediately  preceding  a 
grant,  the  lesser  of  either  (1)  90 
seatbelt  use  by  all  [(raoi  leM]  such  oc- 
or  (11)  the  rate  of  seatbelt  use  by  all 
occupants  that  is  45  percentage  points 
than  the  rate  achieved  in  1990;  and 
has  In  force  and  effect  an  effective  pro- 
as determined  by  the  Secretary,  for 
the   correct   use   of  child   re- 
systems. 
As  used  in  this  section,  the  term  'child 
system'    has    the    meaning   given 
term  in  section  571.213  of  title  49,  Code 
deral  Regulations,  as  in  effect  on  the 
of  enactment  of  this  section. 

There   are   authorized    to   be   appro- 

from  any  funds  in  the  Treasury  not 

appropriated,    to   carry   out  this 

$10,000,000  for  the  fiscal  year  1991, 

$20,000,000  for  each  of  the  fiscal  years 

ind  1993.". 

CONFORMING  AMENDMENT.— The  analysis 
ciapter  4  of  title  23,  United  States  Code, 
afended  by  adding  at  the  end  thereof  the 
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Rei  ort. 


—Not  later  than  2  years  after 

of  enactment  of  this  Act,  the  Sec- 

submit  to  the  Committee  on 

Science,  and  Transportation  of 

and  the  Committee  on  Energy 

Commerce  of  the  House  of  Representa- 

r^port  on  the  safety  Implications  of 

such  lights  In  the  United  States, 

the  recommendations  of  the  Sec- 

ci>ncernlng  whether  to  require  pas- 

and  multipurpose  passenger  vehl- 

equipped  with  such  lights. 
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.  Seatbelt  and  child  restraint  pixigrams.".] 
Seatbelt  and  child  restraint  programs.". 

METHODS  OF  REDUCING  HEAD  INJURIES 
.  215.  (a)  RULEMAKING  PROCEEDING.— The 

shall  conduct  a  rulemaking  pro- 
to    consider    methods    of   reducing 
injuries  in  jwissenger  cars  and  multipur- 
passenger  vehicles  from  contact  with 
vehicle  Interior  components.  Including  those 
head  Impact  area  as  defined  in  section 
(b)  of  title  49.  Code  of  Federal  Regula- 
tiot  3.  as  in  effect  on  the  date  of  enactment 
of  t  lis  Act,  and  to  revise  the  Federal  motor 
vehicle  safety  standards  as  appropriate. 

DEADLINES.— The    proceeding   required 

und^r  subsection  (a)  shall  be  initiated  not 

than  60  days  after  the  date  of  enactment 

t  lis  Act  and  completed  not  later  than  2 

after  such  date  of  enactment. 


PEDESTRIAN  SAFETY 

Sic  216.  (a)  Rulemaking  Proceeding.— The 
Sec  -etary  shall  conduct  a  rulemaking  pro- 
cee  ling  to  consider  the  establishment  of  a 
stajdard  to  minimize  pedestrian  death  and 
Including  injury  to  the  head,  thorax, 
legs,  attributable  to  vehicle  components. 
Deadlines.— The  proceeding  required 
under  subsection  (a)  shall  be  initiated  not 
laU  r  than  6  months  after  the  date  of  enact- 
me;  it  of  this  Act  and  completed  not  later 
th^  2  years  after  such  date  of  enactment. 

DAYTIME  RUNNING  LIGHTS 

^c.  217.  (a)  Rulemaking  Proceeding.- Not 
lat  T  than  12  months  after  the  date  of  enact- 
me  It  of  this  Act,  the  Secretary  shall  com- 
ple «  a  rulemaking  proceeding  to  amend 
Fei  eral  Motor  Vehicle  Safety  Standard  108, 
pul  llshed  as  section  571.108  of  title  49.  Code 
of  Federal  Regulations,  to  authorize  pas- 
ser ger  cars  and  multipurpose  passenger  vehi- 
cle I  to  be  equipped  with  daytime  running 
lig  Its,  notwithstanding  any  State  law  or 
re(  ulatlon  that  affects  the  use  of  such  lights. 
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ANTILOCK  BRAKE  SYSTEMS 

(a)  Rulemaking  Proceeding.— The 
shall  conduct  a  rulemaking  pro- 
I  lonceming  whether  to  adopt  a  Fed- 
mot  ar  vehicle  safety  standard  requiring 
brake  systems  for  all  passenger  cars 
mul  lipurpose  passenger  vehicles  manu- 
after  September  1.  1996. 
DE  ADLINES.— The    proceeding   required 
subsection  (a)  shall  be  initiated  not  later 
lays  after  the  date  of  enactment  of 
and  completed  not  later  than  12 
ifter  such  date  of  enactment. 

HEADS-UP  DISPLAYS 

SEC.  2lb.  (a)  Rulemaking  Proceeding.— The 
Secretaiyr  shall  conduct  a  rulemaking  pro- 
to  consider  the  establishment  of  a 
requiring  that  passenger  cars  and 
multipurpose  passenger  vehicles  shall  be 
equipped  with  heads-up  displays  capable  of 
projecting  speed,  fuel,  and  other  Instrument 
readings  on  the  lower  part  of  the  windshield, 
enabling  the  driver  to  check  such  readings 
looking  down, 
(b)  Dl  ;adlines.— The  proceeding  required 
by  subs(  ction  (a)  shall  be  initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Ac :  and  completed  not  later  than  12 


months 


ifter  such  date  of  enactment. 
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SAFETY  BELT  DESIGN 


(a)  Rulemaking  Proceeding.— The 

shall  conduct  a  rulemaking  pro- 

to  consider  whether  to  amend  any 

standard  applicable  to  seatbelts,  as 

under  part  571  of  title  49,  Code  of 

Regulations,    for    modification    of 

design  in  order  to  take  into  account 

nee^s  of  children  and  short  adults. 

D  eadlines.— The   proceeding  required 

subsection  (a)  shall  be  initiated  not  later 

days  after  the  date  of  enactment  of 

and  completed  not  later  than  12 

months!  after  such  date  of  enactment. 

CRITERIA  FOR  STANDARDS 

Sec.  l21.  Any  standard  established  under  a 
proceed  Ing  required  by  sections  206,  213,  215, 
216,  217,  218,  219,  or  220  shall  be  in  accordance 
with  tlie  applicable  provisions  of  the  Na- 
tional '  traffic  and  Motor  Vehicle  Safety  Act 
of  1966  I0«1  U5  .S.C.  1381  et  seq.).  Including 
the  previsions  of  section  103(a)  of  that  Act 
(15  U.S  .C.  1392(a))  requiring  that  Federal 
motor  vehicle  safety  standards  be  prac- 
ticable   meet   the   need  for  motor  vehicle 


,  md  be  stated  in  objective  terms. 

TITL9  m— IWCHWAY  TRAmC  SAfEIY]  IMPAIRED 

DRIVING  ENFORCEMENT 

SHORT  TITLE 

Sec.  1301.  This  title  may  be  cited  as  the 
"Impai  "ed  Driving  Prevention  Act  of  1991". 

[DTAKD  DIBVINC  ElffORCEIilDfn  AMENDMENT  TO 
TITLE  23.  UNITED  STATES  CODE 

Sec.  1 102.  (a)  Establishment  of  Grant  Pro- 
gram.--Chapter  4  of  title  23,  United  States 
Code,  is  amended  by  Inserting  immediately 
after  s<  ction  404  the  following  new  section: 
"$405.    Impaired    ilriving   enforcement    pro- 
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provisisns   of   this   section. 
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shall  make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  implement  Im- 
paired driving  enforcement  programs  which 
include  measures,  described  in  this  section, 
to  improve  the  effectiveness  of  the  enforce- 
ment of  laws  to  prevent  impaired  driving. 
Such  grants  may  only  be  used  by  recipient 
States  to  implement  and  enforce  such  meas- 
ures. 

"(b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section  in 
any  flscal  year  unless  such  State  enters  into 
such  agreements  with  the  Secretary  aa  the 
Secretary  may  require  to  ensure  that  such 
State  will  maintain  its  aggregate  expendi- 
tures flrom  all  other  sources  for  Impaired 
driving  enforcement  programs  at  or  above 
the  average  level  of  such  expenditures  in  its 
2  fiscal  years  preceding  the  flscal  year  in 
which  this  section  is  enacted. 

"(c)  Federal  Share.— No  State  may  re- 
ceive grants  under  this  section  in  more  than 
5  flscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not  ex- 
ceed— 

"(1)  in  the  flrst  flscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  Implementing  and  enforcing  In  such 
flscal  year  the  impaired  driving  enforcement 
program  adopted  by  the  State  pursuant  to 
subsection  (a); 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  i>ercent 
of  the  coet  of  implementing  and  enforcing  in 
such  flscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  flscal  year  such  program. 

"(d)  Maximum  Amount  of  Basic  Grants.— 
Subject  to  subsection  (c).  the  amount  of  a 
basic  grant  made  under  this  section  for  any 
flscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  shall  equal 
30  percent  of  the  amount  apportioned  to  such 
State  for  flscal  year  1989  under  section  402  of 
this  title. 
"(e)  EuGiBiLrry  for  Basic  Grants.— 
"(1)  General. — For  purimses  of  this  sec- 
tion, a  State  is  eligible  for  a  basic  grant  if 
such  State— 

"(A)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  con- 
duct highway  checkpoints  for  the  detection 
and  deterrence  of  persons  who  operate  motor 
vehicles  while  under  the  influence  of  alcohol 
or  a  controlled  substance,  including  the 
training,  manpower,  and  equipment  associ- 
ated with  the  conduct  of  such  checkpoints: 

"(B)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  ac- 
quire video  equipment  to  be  used  in  detect- 
ing persons  who  operate  motor  vehicles 
while  under  the  influence  of  alcohol  or  a  con- 
trolled substance  and  in  effectively  prosecut- 
ing those  persons,  and  to  train  personnel  in 
the  use  of  that  equipment; 

"(C)  establishes  an  expedited  driver's  li- 
cense suspension  or  revocation  system  for 
persons  who  operate  motor  vehicles  while 
under  the  influence  of  alcohol  which  requires 
that— 

"(i)  when  a  law  enforcement  offlcer  has 
probable  cause  under  State  law  to  believe  a 
person  has  committed  an  alcohol -related 
traffic  offense  and  such  person  is  deter- 
mined, on  the  basis  of  a  chemical  test,  to 
have  been  under  the  influence  of  alcohol 
while  operating  the  motor  vehicle  or  refuses 
to  submit  to  such  a  test  as  proposed  by  the 
offlcer.  the  officer  shall  serve  such  person 
with  a  written  notice  of  suspension  or  rev- 
ocation of  the  driver's  license  of  such  person 
and  take  possession  of  such  driver's  license; 


"(ii)  the  notice  of  suspension  or  revocation 
referred  to  in  clause  (i)  shall  provide  infor- 
mation on  the  administrative  procedures 
under  which  the  State  may  suspend  or  re- 
voke in  accordance  with  the  objectives  of 
this  section  a  driver's  license  of  a  person  for 
operating  a  motor  vehicle  while  under  the 
influence  of  alcohol  and  shall  specify  any 
rights  of  the  operator  under  such  procedures; 
"(ill)  the  State  shall  provide,  in  the  admin- 
istrative procedures  referred  to  in  clause  (ii), 
for  due  process  of  law,  including  the  right  to 
an  administrative  review  of  a  driver's  license 
suspension  or  revocation  within  the  time  pe- 
riod specified  in  clause  (vi); 

"(iv)  after  serving  notice  and  taking  pos- 
session of  a  driver's  license  in  accordance 
with  clause  (i),  the  law  enforcement  ofllcer 
immediately  shall  report  to  the  State  entity 
responsible  for  administering  [Athtn  Bcimc^] 
drivers'  licenses  all  information  relevant  to 
the  action  taken  in  accordance  with  this 
clause; 

"(V)  in  the  case  of  a  person  who.  in  any  5- 
year  period  beginning  after  the  date  of  en- 
actment of  this  section,  is  determined  on  the 
basis  of  a  chemical  test  to  have  been  operat- 
ing a  motor  vehicle  under  the  influence  of  al- 
cohol or  is  determined  to  have  refused  to 
submit  to  such  a  test  as  proposed  by  the  law 
enforcement  officer,  the  State  entity  respon- 
sible for  administering  [drircr't]  drivers'  li- 
censes, upon  receipt  of  the  report  of  the  law 
enforcement  officer- 

"(I)  shall  suspend  the  driver's  license  of 
such  person  for  a  period  of  not  less  than  90 
days  if  such  person  is  a  flrst  offender  in  such 
5-year  period;  and 

"(II)  shall  suspend  the  driver's  license  of 
such  person  for  a  period  of  not  less  than  1 
year,  or  revoke  such  license,  if  such  person  is 
a  repeat  offender  in  such  5-year  period;  and 

"(vi)  the  suspension  and  revocation  re- 
ferred to  under  clause  (iv)  shall  take  e^ect 
not  later  than  30  days  after  the  day  on  which 
the  person  first  received  notice  of  the  sus- 
pension or  revocation  in  accordance  with 
clause  (ii); 

"(D)  requires  that  any  person  with  a  blood 
alcohol  concentration  equal  to  or  greater 
than  the  following  percentage  when  operat- 
ing a  motor  vehicle  shall  be  deemed  to  be 
driving  while  under  the  influence  of  alcohol: 

"(i)  0.10  percent  for  each  of  the  flrst  3  flscal 
years  in  which  a  basic  grant  is  received;  and 

"(ii)  O.oe  percent  for  each  of  the  last  2  fis- 
cal years  in  which  a  basic  grant  is  received; 

"(E)  enacts  a  statute  which  provides  that— 

"(1)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  alcohol 
shall  receive — 

"(1)  a  mandatory  license  suspension  for  a 
period  of  not  less  than  90  days;  and 

"(II)  either  an  assignment  of  100  hours  of 
community  service  or  a  minimum  sentence 
of  imprisonment  for  48  consecutive  hours; 

"(ii)  any  person  convicted  of  a  second  vio- 
lation of  driving  under  the  influence  of  alco- 
hol within  5  years  after  a  conviction  for  the 
same  offense  shall  receive  a  mandatory  mini- 
mum sentence  of  imprisonment  for  10  days 
and  license  revocation  for  not  less  than  1 
year; 

"(iii)  any  person  convicted  of  a  third  or 
subsequent  violation  of  driving  under  the  in- 
fluence of  alcohol  within  5  years  after  a  prior 
conviction  for  the  same  offense  shall— 

"(I)  receive  a  mandatory  minimum  sen- 
tence of  imprisonment  for  120  days;  and 

"(II)  have  his  or  her  license  revoked  for  not 
less  than  3  years;  and 

"(iv)  any  person  convicted  of  driving  with 
a  suspended  or  revoked  license  or  in  viola- 
tion of  a  restriction  imposed  as  a  result  of  a 


conviction  for  driving  under  the  influence  of 
alcohol  shall  receive  a  mandatory  sentence 
of  imprisonment  for  at  least  30  days,  and 
shall  upon  release  f^m  imprisonment  re- 
ceive an  additional  period  of  license  suspen- 
sion or  revocation  of  not  less  than  the  period 
of  suspension  or  revocation  remaining  in  ef- 
fect at  the  time  of  commission  of  the  offense 
of  driving  with  a  suspended  or  revoked  li- 
cense; and 

"(F)  provides  for  a  self-sustaining  drunk 
driving  prevention  program  under  which  a 
significant  portion  of  the  fines  and  sur- 
charges collected  from  persons  (cHrkted  tl  ipcnl- 
li|]  by  reason  of  their  operation  of  a  motor  ve- 
hicle while  under  the  influence  of  alcohol  are 
returned,  or  an  equivalent  amount  of  non- 
Federal  funds  are  provided,  to  those  commu- 
nities which  have  comprehensive  programs 
for  the  prevention  of  such  operations  of 
motor  vehicles. 

"(2)  Required  funding  levels.- The  fund- 
ing level  for  the  program  described  in  para- 
graph (1)(A).  and  for  the  program  described 
in  paragraph  (1)(B).  shall  be  an  amount  equal 
to  or  greater  than — 

"(A)  the  average  level  of  expenditures  by 
the  State  for  such  program  in  its  2  fiscal 
years  preceding  the  diate  of  enactment  of  this 
section,  plus 

"(B)  2.4  percent  of  the  amount  apportioned 
to  the  State  for  fiscal  year  1969  under  section 
402  of  this  Utle. 

"(3)  Waiver  for  reduced  fatalities.— If 
the  rate  of  alcohol-related  fatalities  (as  de- 
fined in  the  Fatal  Accident  Reporting  Sys- 
tem of  the  National  Highway  Traffic  Safety 
Administration)  in  a  State  decreases  by  an 
average  of  3  percent  per  calendar  year  for  the 
5  consecutive  calendar  years  prior  to  the  fis- 
cal year  for  which  the  State  would  receive  a 
basic  grant  under  this  section,  the  Secretary 
may  waive  for  that  State  the  basic  grant  eli- 
gibility requirements  of  one  subparagraph 
among  subparagraphs  (A)  through  (P)  of 
paragraph  (1). 

"(f)  Supplemental  Grant  Program.— 

"(1)  Mandatory  blood  alcohol  con- 
centration TESTING  programs.- For  pur- 
poses of  this  section,  a  State  is  eligible  for  a 
supplemental  grant  for  a  flscal  year  in  an 
amount,  subject  to  subsection  (c)  of  this  sec- 
tion, not  to  exceed  10  percent  of  the  amount 
apportioned  to  such  State  for  flscal  year  1969 
under  section  402  of  this  title  if  such  State  is 
eligible  for  a  basic  grant  and  in  addition 
such  State  provides  for  mandatory  blood  al- 
cohol concentration  testing  whenever  a  law 
enforcement  offlcer  has  probable  cause  under 
State  law  to  believe  that  a  driver  of  a  motor 
vehicle  involved  in  an  accident  resulting  in 
the  loss  of  human  life  or,  as  determined  by 
the  Secretary,  serious  bodily  injury,  has 
committed  an  alcohol-related  traffic  offense. 

"(2)    Program    for   preventing    drivers 

UNDER  age  21  FROM  OBTAINING  ALCOHOUC  BEV- 
ERAGES.—For  purposes  of  this  section,  a 
State  is  eligible  for  a  supplemental  grant  for 
a  fiscal  year  in  an  amount,  subject  to  sub- 
section (c).  not  to  exceed  10  percent  of  the 
amount  apportioned  to  such  State  for  flscal 
year  1969  under  section  402  of  this  title  if 
such  State  is  eligible  for  a  basic  grant  and  in 
addition  such  State  provides  for  and  in- 
creases its  enforcement  of  an  effective  sys- 
tem for  preventing  Itftnlmt  if  aMr  MUdct]  per- 
sons under  age  21  from  obtaining  alcoholic 
beverages,  which  may  include  the  issuance  of 
drivers'  licenses  to  persons  under  age  21  that 
are  easily  distinguishable  in  appearance 
f^m  drivers'  licenses  issued  to  persons  21 
years  of  age  and  older. 

"(3)     DRUGGED     DRIVING     PREVENTION.— For 

purposes  of  this  section,  a  State  is  eligible 
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for  a  supplemental  errant  for  a  fiscal  year  in 
an  amount,  subject  to  subsection  (c),  not  to 
exceed  10  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1969  under  sec- 
tion 402  of  this  title  if  such  State  is  eligrible 
for  a  basic  grant  and  in  addition  such 
State— 

"(A)  provides  for  laws  concerning:  drugged 
driving  under  which— 

"(I)  a  person  shall  not  drive  or  be  in  actual 
physical  control  of  a  motor  vehicle  while 
under  the  influence  of  alcohol,  a  controlled 
substance  or  combination  of  controlled  sub- 
stances, or  any  combination  of  alcohol  and 
controlled  substances; 

"(ii)  any  person  who  operates  a  motor  ve- 
hicle upon  the  highways  of  the  State  shall  be 
deemed  to  have  given  consent  to  a  test  or 
tests  of  his  or  her  blood,  breath,  or  urine  for 
the  purpose  of  determining  the  blood  alcohol 
concentration  or  the  presence  of  controlled 
substances  in  his  or  her  body; 

"(ill)  the  driver's  license  of  a  person  shall 
be  suspended  promptly,  for  a  period  of  not 
less  th&n  90  days  in  the  case  of  a  flrst  of- 
fender and  not  less  than  1  year  in  the  case  of 
any  repeat  offender,  when  a  law  enforcement 
officer  has  probable  cause  under  State  law  to 
believe  such  person  has  committed  a  traffic 
offense  relating  to  controlled  substances  use, 
and  such  person  (I)  is  determined,  on  the 
basis  of  1  or  more  chemical  tests,  to  have 
been  under  the  influence  of  controlled  sub- 
stances while  operating  a  motor  vehicle,  or 
(II)  refuses  to  submit  to  such  a  test  as  pro- 
posed by  the  offlcer; 
"(B)  enacts  a  statute  which  provides  that— 
"(i)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  con- 
trolled substances  or  alcohol,  or  both,  shall 
receive — 

"(I)  a  mandatory  license  suspension  for  a 
period  of  not  less  than  90  days;  and 

"(U)  either  an  assignment  of  100  hours  of 
conrmiunlty  service  or  a  minimum  sentence 
of  Imprisonment  for  48  consecutive  hours; 

"(11)  any  person  convicted  of  a  second  vio- 
lation of  driving  under  the  influence  of  con- 
trolled substances  or  alcohol,  or  both,  within 
5  years  after  a  conviction  for  the  same  of- 
fense shall  receive  a  mandatory  minimum 
sentence  of  imprisonment  for  10  days  and  li- 
cense revocation  for  not  less  than  1  year; 

"(Hi)  any  person  convicted  of  a  third  or 
subsequent  violation  of  driving  under  the  in- 
fluence of  controlled  substances  or  alcohol, 
or  both,  within  5  years  after  a  prior  convic- 
tion for  the  same  offense  shall— 

"(I)  receive  a  mandatory  minimum  sen- 
tence of  imprisonment  for  120  days;  and 

"(II)  have  his  or  her  license  revoked  for  not 
less  than  3  years;  and 

"(iv)  any  person  convicted  of  driving  with 
a  suspended  or  revoked  license  or  in  viola- 
tion of  a  restriction  imposed  as  a  result  of  a 
conviction  for  driving  under  the  influence  of 
controlled  substances  or  alcohol,  or  both, 
shall  receive  a  mandatory  sentence  of  im- 
prisonment for  at  least  30  days,  and  shall 
upon  release  from  imprisonment  receive  an 
additional  period  of  license  suspension  or 
revocation  of  not  less  than  the  period  of  sus- 
pension or  revocation  remaining  in  effect  at 
the  time  of  commission  of  the  offense  of 
driving  with  a  suspended  or  revoked  license; 
"(C)  provides  for  an  effective  system,  as 
determined  by  the  Secretary,  for— 

"(i)  the  detection  of  driving  under  the  in- 
fluence of  controlled  substances: 

"(11)  the  administration  of  a  chemical  test 
or  tests  to  any  driver  who  a  law  enforcement 
offlcer  has  probable  cause  to  believe  has 
committed  a  traffic  offense  relating  to  con- 
trolled substances  use;  and 
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(i|i)  in  instances  where  such  probable 
exists,  the  prosecution  of  (I)  those  who 
I  etermined.  on  the  basis  of  1  or  more 
Chen  ical  tests,  to  have  been  operating  a 
mote  r  vehicle  while  under  the  influence  of 
conti  oiled  substances  and  (II)  those  who 
refus »  to  submit  to  such  a  test  as  proposed 
by  a  aw  enforcement  offlcer;  and 

"(I  )  has  in  en"ect  two  of  the  following  pro- 
grans  s: 

"(1  an  effective  educational  program,  as 
detei  mined  by  the  Secretary,  for  the  preven- 
tion of  driving  under  the  influence  of  con- 
troll  id  substances; 

"(i  )  an  effective  program,  as  determined 
by  t  le  Secretary,  for  training  law  enforce- 
ment officers  to  detect  driving  under  the  in- 
fluei  ce  of  controlled  substances;  and 

"(i  1)  an  effective  program,  as  determined 
by  t|e  Secretary,  for  the  rehabilitation  and 
of    those    convicted    of    driving 
the  influence  of  controlled  substances. 
I  Blood  alcohol  concentration  stand- 
-For  purposes  of  this  section,  a  State  is 
eligi|)le  for  a  supplemental  grant  (only  for 
f  the  first  3  fiscal  years  in  which  a  basic 
i  is  received)  in  an  amount,  subject  to 
subsection  (c),  not  to  exceed  10  percent  of  the 
amofnt  apportioned  to  such  State  for  fiscal 
1989  under  section  402  of  this  title  if 
State  is  eligible  for  a  basic  grant  and  in 
addition  such  State  requires  that  any  person 
a  blood  alcohol  concentration  of  0.08  or 
when  operating  a  motor  vehicle  shall 
deemed  to  be  driving  while  under  the  in- 
fluei  ce  of  alcohol. 

)  Unlawful  open  container  and  con- 
8UM|TiON  OF  alcohol  PROGRAMS. — For  pur- 
of  this  section,  a  State  is  eligible  for  a 
Pliemental  grant  for  a  fiscal  year  in  an 
amofint,  subject  to  subsection  (c),  not  to  ex- 
10  percent  of  the  amount  apportioned  to 
State  for  fiscal  year  1989  under  section 
this  title  if  such  State  is  eligible  for  a 
grant  and  in  addition  such  State  makes 
unlajwful  the  possession  of  any  open  alco- 
holii :  beverage  container,  or  the  consumption 
of  a  ly  alcoholic  beverage,  in  the  passenger 
area  of  any  motor  vehicle  located  on  a  public 
higl  way  or  the  right-of-way  of  a  public  high- 
except — 

O  as  allowed  in  the  passenger  area,  by 
(other  than  the  driver),  of  any  motor 
vehfcle  designed  to  transport  more  than  10 
pass  jngers  (including  the  driver)  while  being 
\iaei  to  provide  charter  transportation  of 
pass  mgers;  or 

)  as  otherwise  specifically  allowed  by 
State,  with  the  approval  of  the  See- 
but  in  no  event  may  the  driver  of 
motor  vehicle  be  allowed  to  possess  or 
coniume  an  alcoholic  beverage  in  the  pas- 
sen(  er  area. 
"( i)  Suspension  of  registration  and  re- 

TUR  I  of  license  PLATE  PROGRAM.— For  pur- 

pos(  s  of  this  section,  a  State  is  eligible  for  a 
supi  ilemental  grant  for  a  fiscal  year  in  an 
am<  unt,  subject  to  subsection  (c),  not  to  ex- 
cee<  10  percent  of  the  amount  apportioned  to 
sue]  1  State  for  fiscal  year  1989  under  section 
402  )f  this  title  If  such  State  is  eligible  for  a 
basi  c  grant  and  in  addition  such  State  pro- 
vidt  s  for  the  suspension  of  the  registration 
of,  ind  the  return  to  such  State  of  the  11- 
cen  le  plates  for,  any  motor  vehicle  owned  by 
an  1  adlvidual  who — 

"I  A)  has  been  convicted  on  more  than  1  oc- 
cas:  on  of  an  alcohol-related  traffic  offense 
wit  tin  any  5-year  period  after  the  date  of  en- 
acti  nent  of  this  section;  or 

"I  B)  has  been  convicted  of  driving  while 
his  or  her  driver's  license  is  suspended  or  re- 
vok  Bd  by  reason  of  a  conviction  for  such  an 
oif(  Dse. 
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A  State  may  provide  limited  exceptions  to 
such  susfeension  of  registration  or  return  of 
license  plates,  on  an  individual  basis,  to 
avoid  uiJdue  hardship  to  any  individual,  in- 
cluding any  family  member  of  the  convicted 
individual,  and  any  co-owner  of  the  motor 
vehicle,  who  is  completely  dependent  on  the 
motor  vahicle  for  the  necessities  of  life.  Such 
exceptions  may  not  result  in  unrestricted  re- 
instaternent  of  the  registration  or  unre- 
stricted {return  of  the  license  plates  of  the 
motor  v^icle. 

"(7)  Sl^PPLEMENTAL  GRANTS  AS  BEING  IN  AD- 
DITION Tto  OTHER  GRANTS.— A  Supplemental 
grant  ui^er  this  section  shall  be  in  addition 
to  any  b4sic  grant  or  any  other  supplemental 
grant  received  by  such  State. 

"(g)  EtFECT  OF  Participation  in  Programs 
Under  Sections  408  and  410.— No  State  may  re- 
ceive a  grant  under  this  section  for  any  fiscal 
year  for  \which  ttiat  State  is  a  recipient  of  a 
grant  unker  section  408  or  410  of  this  title. 

I"tt)l  "\h)  DEFiNmoNS.- As  used  in  this  sec- 
tion- 

"(1)  AicoHOLic  BEVERAGE.— The  term  'alco- 
holic beverage'  has  the  meaning  such  term 
has  undor  section  158(c)  of  this  title. 

"(2)  <i)NTROLLED  SUBSTANCES.- The  term 
'controlled  substances'  has  the  meaning  such 
term  hajs  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)). 

"(3)  M^yroR  VEHICLE.— The  term  'motor  ve- 
hicle' h!  8  the  meaning  such  term  has  under 
section  :  54(b)  of  this  title. 

"(4)  DPEN  ALCOHOLIC  BEVERAGE  CON- 
TAINER.--The  term  'open  alcoholic  beverage 
container'  means  any  bottle,  can.  or  other 
receptac  le — 

"(A)  V  hich  contains  any  amount  of  an  al- 
coholic average;  and 

"(B)(i;  which  is  open  or  has  a  broken  seal, 
or 

"(11)  t  le  contents  of  which  are  partially  re- 
moved. 

"(1)    AIuTHORIZATION    OF    APPROPRIATIONS.- 

There  a^e  authorized  to  be  appropriated  to 
carry  oit  this  section,  out  of  the  Highway 
Trust  [fWl  Fund  (other  than  the  Mass  Transit 
Account\.  $25,000,000  for  the  flscal  year  ending 
September  30.  {IDS,]  1992.  and  $50,000,000  per 
fiscal  year  for  the  fiscal  years  ending  Sep- 
tember BO,  [IM,]  1993.  September  30.  I1S»7,1 
1994.  September  30,  [1998,1  1995,  and  Septem- 
ber 30,  B9SS,1 19%,  respectively.  All  provisions 
of  chapier  I  of  this  title  that  are  applicable 
to  Federal-aid  primary  highway  funds,  other 
than  pnovisions  relating  to  the  apportion- 
ment formula  and  provisions  limiting  the  ex- 
penditures of  such  funds  to  Federal-aid  sys- 
tems, slall  apply  to  the  funds  authorized  to 
be  appripriated  to  carry  out  this  section,  ex- 
cept as  determined  by  the  Secretary  to  be  in- 
consistent with  this  section  and  except  that 
sums  authorized  by  this  subsection  shall  re- 
main awilable  until  expended.". 

t(b)  Pkaseout  of  Other  Progmms.-(l)  Strtion  lOSd)  of 
Udt  23,  Unltd  Stales  Codt,  b  wieiKN  by  Inertliii  "or  mtil  Octo- 
ber I,  19)4,  wUckmr  ocean  flnT  ImBtdiaiely  illcr  '^mUl  a- 
pesdcd". 

1(2)  Section  410(h)  of  title  23.  United  States 
Code,  is  amended  by  inserting  "or  until  Oc- 
tober 1,  1994.  whichever  occurs  first"  imme- 
diately ifter  "until  expended".! 

[(c)l  (I)  Deadlines  for  Issuance  of  Regu- 
lations .—The  Secretary  of  Transportation 
shall  issue  and  publish  in  the  Federal  Reg- 
ister pr  >posed  regulations  to  Implement  sec- 
tion 401  of  title  23,  United  States  Code  (as 
added  t  y  subsection  (a)  of  this  section),  not 
later  than  December  1, 1992.  The  final  regula- 
tions f(ir  such  implementation  shall  be  is- 
sued, published  in  the  Federal  Register,  and 
transm:  tted  to  Congress  before  March  1, 1994. 

[(d)]  (c)  Conforming  amendment.— The 
analysi  i   of  chapter  4   of  title   23,   United 
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States  Code,  is  amended  by  inserting  imme- 
diately after  the  item  relating  to  section  404 
the  following  new  item: 

["405.  Impaired  driving  enforcement  prognnu.".] 
"405.  Impaired  driving  enforcement  programs.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments,  en  bloc. 

The  conmiittee  amendments  were 
agreed  to,  en  bloc. 

AMENDMENT  NO.  SO 

(I>urpose:  To  make  a  perfecting  amendment) 

Mr.  MITCHELL.  Mr.  President,  on 
behaJf  of  Senator  Bryan,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  ftx)m  Maine  [Mr.  MrrcHELL], 
for  Mr.  Bryan,  proposes  an  amendment  num- 
bered 568. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51,  lines  6  through  13,  strilce  "All 
provisions"  and  everything  that  follows;  and 
on  page  51,  line  14,  strike  "sums"  and  insert 
in  lieu  thereof  "Sums". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  569)  was  agreed 
to. 

Mr.  BRYAN.  Mr.  President,  as  chair- 
man of  the  Consumer  Subcommittee,  I 
ajn  pleased  that  the  Senate  is  consider- 
ing S.  1012,  which  is  a  comprehensive 
reauthorization  of  the  National  High- 
way Traffic  Safety  Administration,  or 
NHTSA.  I  am  especially  pleased  to 
have  as  cosponsors  of  this  bill  my  Com- 
merce Committee  colleagues  Senators 

HOLUNGS,  DANFORTH,  GORTON,  KERRY, 

and  McCain,  all  of  whom  have  distin- 
guished records  of  hard  work  and  expe- 
rience in  the  area  of  highway  safety. 

NHTSA's  responsibility  can  be  sim- 
ply stated — to  save  lives.  Obviously, 
nothing  could  be  of  greater  impor- 
tance, or  more  deserving  of  our  atten- 
tion and  efforts  toward  reauthoriza- 
tion. 

NHTSA's  primary  responsibility  is  to 
improve  the  safety  of  our  vehicles  and 
our  highways.  Since  the  agency  was 
created  in  1966,  progress  has  been 
made.  However,  about  45,000  people 
still  are  killed  on  our  highways  each 
year,  and  motor  vehicle-related  inju- 
ries are  the  leading  cause  of  death  for 
children  over  1  year  old.  Motor  vehicle 
crashes  cost  the  U.S.  economy  $74  bil- 
lion each  year.  There  can  be  no  doubt 
that  NHTSA,  and  those  of  us  who  con- 
sider legislation  in  this  area,  still  have 
our  work  cut  out  for  us. 

As  everyone  who  works  on  highway 
safety  issues  is  aware,  the  effort  to  re- 
authorize NHTSA  has  been  strenuous, 
but  as  yet  unsuccessful.  The  agency 


ha£  been  without  an  authorization 
since  1982,  despite  the  fact  that  the 
Senate  has  passed  three  separate  bills 
during  this  time.  In  the  last  Congress, 
in  March  of  1989,  I  introduced  S.  673, 
which  was  unanimously  approved  by 
the  Commerce  Committee,  and  passed 
by  the  Senate  on  a  voice  vote  in  Au- 
gust of  1989.  Despite  the  early  Senate 
action,  the  bill  was  not  enacted  into 
law. 

The  authorization  bill  the  Senate  is 
considering  today  has  already  been 
adopted  by  the  Senate  without  objec- 
tion as  an  amendment  to  the  highway 
bill,  S.  1012,  which  recently  passed  the 
Senate.  Because  there  has  been  dif- 
ficulty in  prior  years  with  insuring 
that  the  House  considers  such  legisla- 
tion, I  am  asking  my  colleagues  to  also 
enact  this  legislation  in  its  freestand- 
ing form  to  provide  the  maximum  op- 
portunity for  its  enactment  into  law. 

The  issues  addressing  by  this  legisla- 
tion include  requirements  that  NHTSA 
complete  rulemaking  to  improve  the 
safety  of  passenger  vehicles,  including 
additional  head  injury  protection  and 
rollover  protection,  airbags  antilock 
brakes.  As  improved  technology  be- 
comes available  and  proven,  we  want  to 
insure  that  it  is  provided  for  all  con- 
sumers, and  not  just  those  who  can  af- 
ford luxury  cars. 

In  particular,  with  respect  to  airbags, 
this  bill  will  require  that  airbags  be 
available  in  all  cars  and  light  trucks  on 
a  phased-in  schedule.  There  now  is  gen- 
eral agreement  that  airbags  with  man- 
ual seatbelts  offer  occupants  superior 
protection  to  any  other  system,  yet 
NHTSA's  current  rules  allow  manufac- 
turers to  use  either  automatic  seat 
belts  or  airbags.  While  most  manufac- 
turers are  moving  toward  airbags  on 
their  own,  this  bill  will  insure  that  the 
installation  of  airbags  will  not  vary 
from  model  to  model,  but  will  be  avail- 
able to  all. 

Additionally,  this  bill  contains  au- 
thorizations for  NHTSA's  operations 
and  research,  and  its  programs  funded 
out  of  the  highway  trust  fund,  includ- 
ing programs  established  by  sections 
402  and  403  of  title  23  United  States 
Code,  and  impaired  driving  prevention 
grants  to  States.  Section  402  provides 
funds  to  the  States  through  a  formula 
based  on  population  and  highway  mile- 
age to  assist  in  highway  safety  through 
NHTSA-approved  programs.  Section  403 
funds  research  in  a  number  of  safety 
areas,  including  intelligent  vehicle- 
highway  systems. 

The  operations  and  research  funding 
and  the  section  403  program  adopt  the 
administration's  requests  for  fiscal 
year  1992.  The  operations  and  research 
funding  is  increased  by  the  inflation 
factor  recommended  by  the  Congres- 
sional Budget  Office  for  fiscal  years 
1993  and  1994.  The  section  403  funding  is 
the  administration's  request  for  fiscal 
year  1992,  and  identical  amounts  for  4 
additional  years.  Since  the  administra- 


tion's request  for  1992  is  a  substantial 
increase  over  prior  years'  funding,  no 
increases  have  been  authorized  for 
later  years.  The  section  402  funding 
provides  the  1991  authorized  amount 
for  fiscal  year  1992,  and  Increases  this 
amount  by  the  Congressional  Budget 
Office  inflation  factor  for  an  additional 
4  years. 

This  bill  also  replaces  the  two  cur- 
rent NHTSA-administered  programs  of 
impaired  driving  prevention  grants — 
sections  408  and  410  of  title  23  United 
States  Code — with  one  new  program. 
The  new  program  is  structured  In  a 
manner  identical  to  the  current  pro- 
grams, but  eliminates  the  overlap  be- 
tween the  two,  retains  the  most  effec- 
tive elements  of  each,  and  adds  some 
additional  measures  that  have  been 
shown  to  be  effective  to  prevent  im- 
paired driving.  Incentive  grants  are 
provided  to  States  to  encourage  such 
actions  as:  Prompt  suspension  of  driv- 
ers' licenses  of  impaired  drivers;  sobri- 
ety checkpoints;  and  mandatory  mini- 
mum penalties  for  those  convicted  of 
impaired  driving. 

I  believe  this  bill  is  comprehensive 
and  will  provide  important  authoriza- 
tion and  direction  to  this  vital  agency. 
All  parties  working  on  highway  safety 
share  the  common  goal  of  saving  lives 
and  preventing  injuries.  This  bill  will 
advance  that  process,  and  go  a  long 
way  toward  achieving  these  goals.  I 
urge  my  colleagues  to  support  it. 

Mr.  HOLLINGS.  Mr.  President,  as 
chairman  of  the  Commerce  Committee, 
I  am  pleased  to  join  my  my  colleagues, 
including  Senator  Bryan,  chairman  of 
the  Consumer  Subcommittee,  in  sup- 
imrting  this  legislation  to  reauthorize 
the  National  Highway  Traffic  Safety 
Administration,  or  NHTSA.  It  is  obvi- 
ous that  this  agency  has  the  power,  ul- 
timately, to  save  lives.  An  agency  with 
this  kind  of  responsibility  deserves  our 
fullest  support,  encouragement,  and 
oversight,  and  reauthorization  legisla- 
tion is  an  important  part  of  the  con- 
gressional support  for  these  safety  ac- 
tivities. However,  despite  the  efforts  of 
this  committee  and  the  Senate,  includ- 
ing Senate  passage  of  reauthorization 
legislation  by  voice  vote  early  in  the 
101st  Congress,  NHTSA  has  not  been  re- 
authorized since  1982.  I  certainly  will 
do  everything  I  can  to  avoid  a  similar 
result  this  Congress. 

The  issues  within  NHTSA's  respon- 
sibility deserve  serious  and  inmiediate 
attention  because  they  can  provide 
vital  improvements  in  the  safety  of  the 
motor  vehicles  and  highways  of  this 
country.  Over  900  people  are  killed  on 
our  highways  each  week,  so  there  can 
be  no  question  that  these  issues  are  of 
the  highest  priority. 

This  legislation  contains  authoriza- 
tions for  a  number  of  important  oper- 
ations, research  activities,  and  State 
grant  programs  which  NHTSA  admin- 
isters. In  my  view,  among  the  most  im- 
portant  is  the   incentive   grants   pro- 
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gram  provided  to  encourage  States  to 
address  more  effectively  the  issue  of 
impaired  driving.  Approximately  50 
percent  of  all  traffic  fatalities  are  alco- 
hol-related, so  there  is  enormous  po- 
tential for  saving  lives  by  addressing 
this  issue.  This  authorization  bill  reor- 
ganizes, streamlines,  and  improves  the 
two  current  incentive  grant  programs 
into  one  program  that  effectively  en- 
courages States  to  take  the  particular 
measures  believed  to  be  most  success- 
ful in  preventing  impaired  driving. 
These  include  prompt  license  suspen- 
sion for  impaired  drivers,  mandatory 
minimum  penalties  for  those  convicted 
of  impaired  driving,  use  of  sobriety 
checkpoints,  and  improved  enforce- 
ment of  21  drinking  age  laws. 

The  legislation  also  addresses  a  broad 
range  of  other  safety  measures,  includ- 
ing vehicle  manufacturing  standards 
and  accident  avoidance  research.  I  be- 
lieve its  enactment  will  continue  the 
progress  we  have  seen  since  NHTSA's 
creation  in  1966  in  reducing  highway 
deaths  and  injuries.  I  urge  my  col- 
leagues to  support  this  important 
measures. 

Mr.  DANFORTH.  Mr.  President, 
today  I  join  Senators  Bryan,  Hollings, 
Gorton,  and  others  in  urging  Senate 
passage  of  the  National  Highway  Traf- 
fic Safety  Administration  [NHTSA]  Re- 
authorization Act  of  1991,  S.  1012,  de- 
signed to  reduce  highway  death  and  in- 
jury. Each  year,  45,000  Americans  die  in 
highway  crashes.  In  my  home  State  of 
Missouri,  there  were  1,096  highway 
deaths  last  year— a  4-percent  increase 
over  the  previous  year.  According  to 
the  Department  of  Transportation 
[DOT],  highway  crashes  cost  the  U.S. 
economy  $75  billion  annually. 

Congress  has  griven  NHTSA  primary 
responsibility  for  solving  highway  safe- 
ty problems.  Despite  the  importance  of 
NHTSA,  no  reauthorization  has  been 
enacted  since  1982.  In  the  last  9  years, 
the  Senate  has  approved,  without  oppo- 
sition, three  reauthorization  bills.  The 
Senate  and  the  House  have  been  unable 
to  reach  agreement,  however.  I  hope 
that,  in  this  Congress.  NHTSA  legisla- 
tion will  be  enacted.  This  NHTSA  bill 
is  a  comprehensive  highway  safety 
measure.  It  addresses  issues  raised  in 
previous  NHTSA  bills,  requires  action 
on  promising  new  safety  technologies, 
and  launches  a  new  offensive  against 
impaired  driving. 

UNFINISHED  BUSINESS 

EJach  year  9,000  Americans  are  killed 
in  side-impact  crashes.  In  1979,  NHTSA 
opened  a  rulemaking  to  improve  its 
side-impact  standard,  which  was  inad- 
equate because  it  only  called  for  a 
small  door  beam  that  did  not  protect 
occupants  in  vehicle-to-vehicle  crash- 
es. 

Last  September,  NHTSA  announced  a 
modification  to  the  passenger  car  side- 
impact  protection  standard  designed  to 
prevent  pelvic  and  torso  injuries. 
NHTSA  has  not  completed  a  modifica- 


tion to  the  standard  that  would  pre- 
vent head  injuries  from  side  impact. 
Thea  s  injuries  account  for  about  one- 
half  of  side-impact  deaths.  The  last 
four  Senate-passed  NHTSA  bills  re- 
quiri  d  improved  passenger  car  side-im- 
pact protection  to  prevent  head,  torso, 
and  )elvic  injuries.  This  year's  NHTSA 
bill  'equires  the  agency  to  conduct  a 
rulei  nakng  on  reducing  such  head  inju- 
ries. 
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Ariother  important  issue  addressed  in 
earl:  er  bills  is  multipurpose  vehicle 
[MP  n  safety.  MPV's,  which  include 
mini  vans,  pickups,  and  four-wheel 
driv  I  vehicles,  currently  account  for 
aboi  t  one-third  of  the  light-duty  vehi- 
market.  In  1990,  MPV  sales  in- 
to $5  million  because  these  rel- 
atively inexpensive  vehicles  are  being 
as  passenger  cars.  Although 
s  compete  directly  with  passenger 
NHTSA  has  exempted  them  from 
ni|Tiber  of  passenger  car  safety  stand- 
These  exemptions  have  contrib- 
to  the  annual  toll  of  more  than 
MPV  fatalities. 

some  of  these  exemptions 
been  eliminated.  Our  bill  would 
complete  the  process  by  requiring  an 
rollover    prevention    standard. 
Mai^y  MPV's,  particularly  sport-utility 
5s,  have  high  centers  of  gravity, 
whi^h  can  cause  them  to  roll  over.  For 
NHTSA  reports  that  64  per- 
of  all  single-vehicle  accidents  of 
discontinued  Suzuki   Samurai  in- 
volved rollover.  The  rollover  rate  for 
sized      sedans      in      single-vehicle 
is  only  8  percent.  Our  legisla- 
also  includes  a  provision  from  ear- 
bills  requiring  the  development  of 
kIPV  side-impact  protection  stand- 
equal  to  the  standard  being  devel- 
for  passenger  cars. 
AJiother  piece  of  unfinished  business 
need  for  a  rulemaking  on  meth- 
to  reduce  head  injuries.  Each  year, 
betfreen  400,000  and  500,000  Americans 
head    injuries    in    automobile 
craihes.    The    National    Head    Injury 
Fov  ndation  estimates  that  over  50,000 
of  t  tiese  head  injury  victims  are  perma- 
nently  disabled.  An  airbag  can  elimi- 
nat  5  head  injuries  resulting  from  fron- 
tal   crashes.    Even    if    all    cars    are 
equ  ipped  with  airbags,  however,  head 
inji  iries  will  still  occur  from  rollover 
anc     side-impact    crashes.    The    rule- 
ma  £ing  would  draw   on  NHTSA's  re- 
sea  'ch,  which  indicates  that  many  of 
the  se  head  injuries  can  be  prevented  if 
adc  itional  padding  is  placed  in  the  in- 
ter or  of  the  car  where  a  crash  victim's 
he!  d  is  likely  to  hit. 

C  ur  legislation  also  contains  lan- 
gui  «e  from  last  Congress'  NHTSA  bill 
re?  uiring  NNTSA  to  conduct  a  rule- 
ma  king  on  reducing  pedestrian  injuries 
res  lilting  from  vehicle  desigm-  Since 
198  L,  NHTSA  has  done  considerable  re- 
ses  rch  on  reducing  the  annual  toll  of 
8,0 10  pedestrian  fatalities.  It  has  identi- 
fieo  sources  of  pedestrian  injuries  and 
vehicle    design    changes    to    minimize 
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these  in  uries,  but,  to  data,  NHTSA  has 
not  com  ucted  a  rulemaking. 

Our  fl  lal  item  of  unfinished  business 
involvea  automobile  bumpers.  Our  bill 
containii  language  from  previous  bills 
to  require  NHTSA  to  raise  the  bumper 
collisioii  standard  to  5  miles  per  hour 
[mph].  In  1982,  NHTSA  lowered  its 
standar(  Is  for  bumpers  from  5  miles  per 
hour  to  2.5  miles  per  hour.  This  lower 
standar  I  has  been  costly  to  consumers. 
A  recent  Insurance  Institute  for  High- 
way Safety  [IIHS]  study  tested  the 
bumper  strength  of  34  different  cars  in 
a  5  mild  per  hour  crash  test.  Damages 
to  thosi!  vehicles  ranged  from  $618  to 
$3,300.  la  the  worst  cases,  the  Hyundai 
Sonata  and  Subaru  Legacy  sustained 
damages  totaling  $3,300.  Before  the 
bumper  standard  was  lowered,  the  1981 
Ford  Ea  cort  sustained  no  damages  from 
the  saiT  e  test. 

AIRBAGS 

Our  I  ill  requires  that  all  passenger 
cars  m£  nufactured  on  or  after  Septem- 
ber 1,  1995,  have  both  driver — and  pas- 
senger-iiide  airbags.  In  addition,  MPV's 
manufactured  after  September  1,  1997, 
must  h  ive  both  driver— and  passenger- 
side  aiibags.  These  lifesavings  devices 
would  s  ave  thousands  of  lives  annually 
if  all  pa  ssenger  vehicles  had  them. 

NEW  VEHICLE  TECHNOLOGIES 

Our  1  jgrislation  encourages  new  tech- 
nologies  to  prevent  accidents  and  re- 
lieve congestion.  One  such  technology 
is  a  smart  car/smart  highway  system. 
Accord  ng  to  NHTSA,  driver  error  con- 
tribute 3  to  more  than  80  percent  of  all 
crashes.  In  advanced  smart  car/high- 
way systems,  automatic  braking  or 
steerin  f  is  used  to  help  overcome  a 
driver'!  <  lapse  in  judgment  or  his  inabil- 
ity to  (  etect  risks.  These  advanced  sys- 
tems w  ill  rely  on  computers  and  radio 
signals  beamed  up  from  the  roadway  to 
keep  v(  ihicles  spaced  safely  and  moving 

smootl  ly. 

Less  advanced  systems  might  include 
safety  Improvements  such  as  enhanced 
cruise  control,  which  uses  a  radar  tech- 
nology to  help  maintain  a  safe  follow- 
ing aid  leading  distance.  Another 
radar-i  elated  technology  provides  a 
driver  with  a  warning  if  he  attempts  to 
switch  lanes  when  there  is  a  vehicle  in 
his  bill  id  spot. 

For  uscal  year  1992,  the  Bush  admin- 
istration has  requested  $62  million  for 
smart  |  car/highway  research  with  $8 
millioi  of  this  money  scheduled  to  go 
to  NIffl'SA.  Our  legislation  would  en- 
courage DOT  to  develop  a  strategic 
plan  tp  maximize  the  safety  benefits  of 
these  systems. 

Daytime  running  lights  are  another 
promising  new  technology.  There  is 
considjerable  evidence  that  equipping 
vehicles  with  these  lights  increases  the 
visibility  of  vehicles  and  can  reduce  ac- 
cidents. An  IIHS  study  of  a  fleet  of 
2,000  sars  equipped  with  such  lights 
found  that  they  had  7-percent  fewer  ac- 


cident B  than  unlighted  cars  in  the  same 


fleet. 


In    addition,    a    Finnish    study 
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showed  that  multivehicle  accidents 
dropped  27  percent  once  daytime  run- 
ning lights  were  required.  Moreover, 
Canada  now  requires  that  all  new  vehi- 
cles sold  in  that  country  have  auto- 
matic dajrtime  running  lights.  Our  leg- 
islation requires  a  rulemaking  on 
whether  manufacturers  should  be  per- 
mitted to  equip  vehicles  with  daytime 
running  lights,  notwithstanding  any 
state  law  that  affects  the  use  of  such 
lights.  It  also  requires  NHTSA  to  study 
whether  these  lights  should  be  stand- 
ard equipment. 

Antilock  brake  systems  are  another 
promising  safety  technology.  These 
brakes  greatly  increase  the  ability  of  a 
vehicle  to  stop  in  a  short  distance  and 
in  a  straight  line.  They  are  especially 
effective  in  wet,  snowy,  or  icy  condi- 
tions. Currently,  antilock  brakes  are 
available  on  some  pickup  trucks  and 
luxury  models.  Our  bill  requires 
NHTSA  to  conduct  a  rulemaking  on 
whether  antilock  brakes  should  be 
mandated  for  passenger  cars  and 
MPV's. 

Our  bill  also  requires  NHTSA  to  con- 
sider a  new  technology  known  as 
heads-up  display  systems.  These  dis- 
plays can  project  speed,  fuel,  and  other 
instrument  readings  onto  the  lower 
part  of  the  windshield,  enabling  the 
driver  to  check  readings  without  look- 
ing down,  enhancing  safety. 

THE  IMPAIRED  DRrVING  PREVENTION  ACT  OF  1991 

Our  bill  also  addresses  the  leading 
cause  of  highway  death — drunk  and 
drugged  driving,  an  issue  on  which 
Congress  has  played  a  leadership  role 
during  the  last  decade. 

In  1982,  according  to  NHTSA,  25,170 
Americans  were  killed  in  alcohol-relat- 
ed crashes.  Since  that  year.  Congress 
has  created  State  grant  programs  to 
encourage  enactment  and  enforcement 
of  tough  drunk  driving  laws  and  the 
National  Minimum  Drinking  Age  Act. 
These  efforts  have  made  a  small  but 
measurable  difference.  NHTSA  reports 
that  there  were  22,415  drunk  driving  fa- 
talities in  1989.  The  percentage  of  fatal 
crashes  that  are  alcohol-related  has 
also  dropped  ftx)m  57.2  percent  to  49.2 
percent. 

Our  bill  creates  an  incentive  grant 
program  that  will  encourage  States  to 
take  some  promising  impaired  driving 
prevention  initiatives.  One  of  these  ini- 
tiatives involves  increased  use  of  sobri- 
ety checkpoints.  These  checkpoints 
have  been  endorsed  as  an  effective  tool 
to  fight  impaired  driving  by  DOT  Sec- 
retary Samuel  K.  Skinner  and  National 
Transportation  Safety  Board  Chairman 
James  Kolstad.  In  June  1989,  the  Su- 
preme Court  upheld  the  constitutional- 
ity of  such  checkpoints  by  a  vote  of  6 
to  3.  In  a  concurring  opinion.  Justice 
Blackmun  called  impaired  driving  a 
"tragic  aspect  of  American  life"  and 
cited  an  earlier  decision  in  which  he 
"noted  that  the  'slaughter  on  our  high- 
ways exceeds  the  death  toll  of  all  our 
wars.'" 


Another  requirement  for  receiving  a 
grant  under  the  new  program  involves 
efforts  to  videotai)e  impaired  drivers. 
Some  local  law  enforcement  officials 
are  using  video  cameras  to  record  the 
Image  of  a  weaving  car  and  its  incoher- 
ent driver.  Aetna  Life  &  Casualty  and 
MADD  have  formed  a  partnership  to 
purchase  a  limited  number  of  video 
cameras  for  the  police  departments  in 
cities  such  as  Columbus,  OH,  and  Kan- 
sas City,  MO.  Michael  Creamer,  a  dep- 
uty sheriff  in  Columbus,  explained  the 
importance  of  the  camera,  "We'll  show 
the  judge,  the  jury  and  the  courtroom 
how  they  really  looked  driving  on  the 
wrong  side,  falling  down  by  the  car,  un- 
able to  walk  or  recite  the  alphabet." 
Creamer  said  all  17  drunk  drivers  that 
his  department  videotaped  have  pled 
guilty.  Last  May,  the  Supreme  Court 
upheld  the  use  of  videotaping  drunk 
drivers  by  an  8-to-l  margin. 

Another  requirement  under  the  new 
program  involves  BAC  levels.  A  State 
would  have  to  establish  a  per  se  BAC 
standard  of  no  more  than  0.10  percent 
for  the  first  3  years.  To  qualify  for  the 
grant  after  that  time,  the  State  would 
have  to  have  a  0.08  percent  BAC  stand- 
ard. Virtually  every  major  developed 
country  has  a  standard  lower  than  0.10 
percent  BAC:  Canada  0.08  percent  BAC; 
Australia  0.05  percent  BAC;  Finland 
0.05  percent  BAC;  Norway  0.05  percent 
BAC;  Sweden.  0.02  percent  BAC;  France 
0.08  percent  BAC;  Spain  0.08  percent 
BAC;  Japan  0.08  percent  BAC;  and  U.K. 
0.08  percent  BAC.  States  with  0.08  per- 
cent BAC  per  se  include  Utah,  Oregon, 
California,  and  Maine.  The  scientific 
community  believes  that  0.08  percent 
BAC  is  well  above  the  level  of  driving 
impairment.  To  get  above  0.08  percent, 
a  170-pound  male  must  drink  four 
drinks  in  1  hour  on  an  empty  stomach. 
He  will  metabolize  0.015  percent,  or 
about  one  drink  an  hour,  so  he  must 
continue  to  drink  to  stay  at  0.08  per- 
cent. 

Thirty-seven  studies  show  impaired 
depth  perception,  vision,  and  judgment 
at  levels  at  or  below  0.04  percent  BAC. 
Two  additional  features  of  this  new 
program  merit  discussion:  First,  the 
program  endeavors  to  grive  States  some 
flexibility  by  waiving  one  of  the  five 
basic  criteria  if  they  can  show  reduced 
alcohol-related  fatalities  over  a  5-year 
period;  and  second,  the  program  pro- 
vides a  supplemental  grant  to  States 
that  create  an  effective  drugged  driv- 
ing prevention  program.  A  1988  DOT  re- 
view of  drugged  driving  indicates  be- 
tween 10  percent  and  22  percent  of 
crash-involved  drivers  tested  positive 
for  drugs. 

CONCLUSION 

This  legislation  will  reduce  impaired 
driving,  make  vehicles  more  crash- 
worthy,  and  help  drivers  avoid  acci- 
dents. I  urge  my  colleagues  to  support 
it. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments  to  be  pro- 


posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended,  as  fol- 
lows: 

S.  sei 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"National  Highway  Traffic  Safety  Adminis- 
tration Authorization  Act  of  1991". 

DEFINmONS 

Sec.  2.  As  used  in  this  Act,  the  term— 

(1)  "bus"  means  a  motor  vehicle  with  mo- 
tive power,  except  a  trailer,  designed  for  car- 
rying more  than  10  persons; 

(2)  "multipurpose  passenger  vehicle" 
means  a  motor  vehicle  with  motive  power 
(except  a  trailer),  designed  to  carry  10  per- 
sons or  fewer,  which  is  constructed  either  on 
a  truck  chassis  or  with  special  features  for 
occasional  off-road  operation; 

(3)  "passenger  car"  means  a  motor  vehicle 
with  motive  power  (except  a  multipurpose 
passenger  vehicle,  motorcycle,  or  trailer), 
designed  for  carrying  10  persons  or  fewer; 

(4)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(5)  "truck"  means  a  motor  vehicle  with 
motive  power,  except  a  trailer,  desigmed  pri- 
marily for  the  transportation  of  property  or 
special  purpose  equipment. 

TITLE  I— AUTHORIZATION  OF 
APPROPRIATIONS 

GENERAL  AUTHORIZATIONS 

Sec.  101.  (a)  Traffic  and  Motor  vehicle 
Safety  Program.— For  the  National  High- 
way Traffic  Safety  Administration  to  carry 
out  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381  et  seq.), 
there  are  authorized  to  be  appropriated 
$68,722,000  for  fiscal  year  1992.  $71,333,436  for 
fiscal  year  1993,  and  $74,044,106  for  fiscal  year 
1994. 

(b)  MOTOR  Vehicle  Information  and  Cost 
Savings  Programs.— For  the  National  High- 
way Traffic  Safety  Administration  to  carry 
out  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  there  are 
authorized  to  be  appropriated  $6,485,000  for 
fiscal  year  1992.  $6,731,430  for  fiscal  year  1993. 
and  $6,967,224  for  fiscal  year  1994. 

(c)  National  Driver  Register  Act.— Sec- 
tion 211(b)  of  the  National  Driver  Register 
Act  of  1982  (23  U.S.C.  401  note)  is  amended— 

(1)  by  striking  "and"  the  second  time  it  ap- 
pesLTs;  and 

(2)  by  inserting  immediately  before  the  pe- 
riod at  the  end  the  following:  ",  not  to  ex- 
ceed $6,131,000  for  flscal  year  1992.  not  to  ex- 
ceed $6,363,978  for  fiscal  year  1993,  and  not  to 
exceed  $6,605,809  for  fiscal  year  1994". 

(d)  NHTSA  Highway  Safety  Programs.— 
For  the  National  Highway  Traffic  Safety  Ad- 
ministration to  carry  out  section  402  of  title 
23.  United  States  Code,  there  are  authorized 
to  be  appropriated,  out  of  the  Highway  Trust 
Fund  (other  than  the  Mass  Transit  Account). 
$126,000,000  for  flscal  year  1992.  $130,788,000  for 
fiscal  year  1993.  $135,757,944  for  fiscal  year 
1994.  $140,916,745  for  fiscal  year  1995.  and 
$146,271,573  for  fiscal  year  1996. 

(e)  NHTSA  Highway  Safety  Research  and 
Development. — For  the  National  Highway 
Traffic  Safety  Administration  to  carry  out 
section  403  of  title  23.  United  States  Code, 
there  are  authorized  to  be  approi;H*iated.  out 
of  the  Highway  Trust  Fund  (other  than  the 
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Mass  Transit  Account).  $45,869,000  for  each  of 
the  nscal  years  1992.  1993.  1994.  1995.  and  1996. 

INTELLIOiSrr  VEHlCLE-HlOHWAy  SYSTEMS 

Sec.  102.  The  Secretary  shall  expend  the 
sums  authorized  under  section  101(e)  as  the 
Secretary  deems  necessary  for  the  purpose  of 
conducting  research  on  inteUlg-ent  vehicle- 
highway  systems.  The  Secretary  shall  de- 
velop a  strategic  plan  with  specific  mile- 
stones, goals,  and  objectives  for  that  re- 
search. The  research  should  place  particular 
emphasis  on  aspects  of  those  systems  that 
will  increase  safety,  and  should  Identify  any 
asijects  of  the  systems  that  might  degrade 
safety. 

TITLE  n— REQUIREMENTS  FOR 
VEHICLES 

SIDE  IMPACT  PROTECTION 
SEC.  201.  (a)  AMENDMENT  OF  FMVSS  STAND- 
ARD 214.— The  Secretary  shall,  not  later  than 
12  months  after  the  date  of  enactment  of  this 
Act,  issue  a  final  rule  amending  Federal 
Motor  Vehicle  Safety  SUndard  214.  pub- 
lished as  section  571.214  of  title  49.  Code  of 
Federal  Regulations.  The  rule  shall  establish 
performance  criteria  for  improved  head  in- 
Jury  protection  for  occujiants  of  passenger 
cars  in  side  Impact  accidents. 

(b)  Extension  to  Multipurpose  Pas- 
senger VEincLEs.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  issue  a  flnal  rule  to  extend 
the  applicability  of  such  Standard  214  to 
multipurpose  passenger  vehicles,  taking  into 
account  the  i)erformance  criteria  established 
by  the  final  rule  issued  in  accordance  with 
subsection  (a). 

AUTOMOBILE  CRA8HW0RTHINESS  DATA 

Sec.  202.  (a)  Study  and  Investigation.— (D 
The  Secretary  shall,  within  30  days  after  the 
date  of  enactment  of  this  Act.  enter  into  ap- 
propriate arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  com- 
prehensive study  and  Investigation  regarding 
means  of  establishing  a  method  for  calculat- 
ing a  uniform  numerical  rating,  or  series  of 
ratings,  which  will  enable  consumers  to  com- 
pare meaningfully  the  crashworthiness  of 
different  passenger  car  and  multipurpose 
passenger  vehicle  makes  and  models. 

(2)  Such  study  shall  Include  examination  of 
current  and  proposed  crashworthiness  tests 
and  testing  procedures  and  shall  be  directed 
to  determining  whether  additional  objective, 
accurate,  and  relevant  information  regard- 
ing the  comparative  crashworthiness  of  dif- 
ferent passenger  car  and  multipurpose  pas- 
senger vehicle  makes  and  models  reasonably 
can  be  provided  to  consumers  by  means  of  a 
crashworthiness  rating  rule.  Such  study 
shall  include  examination  of  at  least  the  fol- 
lowing proposed  elements  of  a  crash- 
worthiness  rating  rule: 

(A)  Information  on  the  degree  to  which  dif- 
ferent passenger  car  and  multipurpose  pas- 
senger vehicle  makes  and  models  will  pro- 
tect occupants  across  the  range  of  motor  ve- 
hicle crash  types  when  In  use  on  public 
roads; 

(B)  a  repeatable  and  objective  test  which  is 
capable  of  identifying  meaningful  differences 
In  the  degree  of  crash  protection  provided  oc- 
cupants by  the  vehicles  tested,  with  respect 
to  such  aspects  of  crashworthiness  as  occu- 
pant crash  protection  with  and  without  use 
of  manual  seatbelts,  fuel  system  integrity, 
and  other  relevant  aspects; 

(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable,  and  of  benefit 
to  consumers  In  making  informed  decisions 
in  the  purchase  of  automobiles; 

(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at 
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t(me  of  Introduction  of  a  new  passenger 
multipurpose  passenger  vehicle  make 
or  very  soon  after  such  time  of  In- 
trod4ctlon;  and 

the  development  and  dissemination  of 
crashworthiness  data  at  a  cost  which  is  rea- 
sonal  ily  balanced  with  the  benefits  of  such 
to  consumers  in  making  informed  pur- 
decislons. 

\ny  such  arrangement  shall  require  the 
Natii  mal  Academy  of  Sciences  to  report  to 
iecretary  and  the  Congress  not  later 
19  months  after  the  date  of  enactment 
Act  on  the  results  of  such  study  and 
together  with  Its  rec- 
ommfendatlons.  The  Secretary  shall,  to  the 
extent  permitted  by  law,  furnish  to  the 
y  upon  its  request  any  information 
whlcti  the  Academy  considers  necessary  to 
cond  ict  the  Investigation  and  study  required 
by  t]  is  subsection. 

Within  60  days  after  transmittal  of  the 
repo!  t  of  the  National  Academy  of  Sciences 
to  t  le  Secretary  and  the  Congress  under 
paragraph  (3).  the  Secretary  shall  Initiate  a 
(not  longer  than  90  days)  for  public 
com*ient  on  Implementation  of  the  rec- 
omiqendatlons  of  the  National  Academy  of 
es  with  respect  to  a  rule  promulgated 
und^r  title  n  of  the  Motor  Vehicle  Informa- 
and  Cost  Savings  Act  (15  U.S.C.  1901  et 
establishing  an  objectively  based  sys- 
for  determining  and  publishing  accurate 
com  )arative  crashworthiness  ratingrs  for  dif- 
ferei  it  makes  and  models  of  passengers  cars 
nultipurpose  passenger  vehicles. 
Not  later  than  180  days  after  the  close 
public  conmient  period  provided  for  in 
(4)  of  this  subsection,  the  Sec- 
retat'y  shall  determine,  on  the  basis  of  the 
of  the  National  Academy  of  Sciences 
the  public  comments  on  such  report, 
her  an  objectively  based  system  can  be 
established  by  means  of  which  accurate  and 
rele  'ant  information  can  be  derived  that  rea- 
sonably predicts  the  degree  to  which  dif- 
makes  and  models  of  passenger  cars 
multipurpose  passenger  vehicles  provide 
prol  action  to  occupants  against  the  risk  of 
per^nal  injury  or  death  as  a  result  of  motor 
accidents.  The  Secretary  shall 
pro^iptly  publish  the  basis  of  such  deter- 
and  shall  transmit  such  deter- 
mintition  to  the  Congress. 

Rule  on  Comparative  Crash- 
woUthiness  Rating  System.— (l)  If  the  Sec- 
determlnes  that  the  system  described 
!  ubsection  (a)(S)  can  be  established,  the 
tary  shall,  subject  to  the  exception  pro- 
vided In  paragraph  (2),  not  later  than  3  years 
the  date  of  enactment  of  this  Act,  pro- 
mukate  a  final  rule  under  section  201  of  the 
Mofor  Vehicle  Information  and  Cost  Savings 
(15  U.S.C.  1941)  establishing  an  objec- 
tlv^y  based  system  for  determining  and  pub- 
accurate  comparative  crash- 
woithiness  ratings  for  different  makes  and 
models  of  i>assenger  cars  and  multipurpose 
Br  vehicles.  The  rule  promulgated 
un(^r  such  section  201  shall  be  practicable 
shall  provide  to  the  public  relevant  ob- 
ve  information  in  a  simple  and  readily 
understandable  form  in  order  to  facilitate 
cor  iparlson  among  the  various  makes  and 
mofels  of  passenger  cars  and  multipurpose 
sr  vehicles  so  as  to  contribute  mean- 
ingfully to  Informed  purchase  decisions. 

The    Secretary   shall    not   promulgate 
rule  unless — 

)  a  period  of  60  calendar  days  has  passed 
aftir  the  Secretary  has  transmitted  to  the 
Coi  imlttee  on  Commerce.  Science,  and 
Tn  nsportation  of  the  Senate  and  to  the 
Coi  imittee  on  Energy  and  Commerce  of  the 
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such  committee  before  the  explra- 
60-day  period  has  transmitted  to 
written  notice  to  the  effect 
committee  has  no  objection  to  the 
of  such  rule. 
ON  Providing  Crashworthiness 
to   Purchasers.— If  the    Sec- 
ptomulgates  a  rule  under  subsection 
ater  than  6  months  after  such  pro- 
the  Secretary  shall  by  rule  estab- 
requiring  passenger  cars  and 
passenger  vehicle   dealers  to 
available  to  prospective  passenger  car 
)se    passenger    vehicle    pur- 
Information  developed  by  the  Sec- 
provided  to  the  dealer  which  con- 
comparing  the  crashworthiness  of 
cars  and  multipurixise  passenger 
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Section  103  of  the  National  Traffic 
Motor   Vehicle   Safety   Act  of  1966   (15 
is  amended  by  adding  at  the  end 
follo|wing  new  subsection: 

The    Secretary    shall    establish    a 

for  use  in  ensuring  compliance  with 

Federal  motor  vehicle  safety  standard 

under  this  Act  which  the  Sec- 

d^termines  is  capable  of  being  tested. 

schedule  shall  ensure  that  each  such 

is  the  subject  of  testing  and  evalua- 

regular.  rotating  basis. 

Secretary  shall,  not  later  than  6 
after  the  date  of  enactment  of  this 
conduct  a  review  of  the  method 
Collection  of  data  regarding  accidents 
to    Federal    motor    vehicle    safety 
established  under   this  Act.   The 
shall  consider  the  desirability  of 
data  in  addition  to  that  informa- 
collected  as  of  the  date  of  enactment  of 
subjection,  and  shall  estimate  the  costs 
in  the  collection  of  such  additional 
well  as  the  benefits  to  safety  likely 
(Jerived  from  such  collection.  If  the 
determines  that  such  benefits  out- 
costs  of  such  collection,  the  Sec- 
^ball  collect  such  additional  data  and 
in  determining  which  motor  vehi- 
shoiild  be  the  subject  of  testing  for  com- 
with   Federal   motor  vehicle  safety 
established  under  this  Act.". 


tie 


INVES  TTGATION  AND  PENALTY  PROCEDURES 

|04.  (a)  Investigation  procedures.— 
112(a)(1)  of  the  NaUonal  Traffic  and 
'  f^ehicle  Safety  Act  of  1966  (15  U.S.C. 
is  amended  by  adding  at  the  end 
following:  "The  Secretary  shall  establish 
guidelines  and  procedures  for  con- 
any  inspection  or  investigation  re- 
noncompllance  with  this  title  or  any 
!  'egulations.    or   orders   issued    under 
Such  guidelines  and  procedures 
indicate  timetables  for  processing  of 
iispections  and  investigations  to  en- 
thfLt  such  processing  occurs  In  an  expe- 
and  thorough  manner.  In  addition, 
shall  develop  criteria  and  pro- 
for  use  In  determining  when  the  re- 
such  an  investigation  should  be  con- 
by  the  Secretary  to  be  the  subject  of 
jenalty  under  section  109  of  this  title, 
in  this  paragraph  shall  be  construed 
the  ability  of  the  Secretary  to  ex- 
time  limitation  specified  in  such 
where  the  Secretary  determines 
a|lditlonal   time  is  necessary  for  the 
of  any  such  inspection  or  inves- 
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(b)  Civil  Penalty  Procedures.— Section 
109(a)  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  U.S.C.  139e(a))  Is 
amended  by  adding  at  the  end  the  following; 
"The  Secretary  shall  establish  procedures 
for  determining  the  manner  in  which,  and 
the  time  within  which,  a  determination 
should  be  made  regarding  whether  a  civil 
penalty  should  be  imposed  under  this  sec- 
tion. Nothing  in  this  subsection  shall  be  con- 
strued to  limit  the  ability  of  the  Secretary 
to  exceed  any  time  limitation  specified  for 
making  any  such  determination  where  the 
Secretary  determines  that  additional  time  is 
necessary  for  making  a  determination  re- 
grardlng  whether  a  civil  penalty  should  be 
imposed  under  this  section.". 

MULTIPURPOSE  PASSENGER  VEHICLE  SAFETi" 

Sec.  205.  (a)  Findings.— The  Congress  finds 
that— 

(1)  multipurpose  passenger  vehicles  have 
become  Increasingly  popular  during  this  dec- 
ade and  are  being  used  increasingly  for  the 
transportation  of  passengers,  not  property; 
and 

(2)  the  safety  paissengers  in  multipurpose 
passenger  vehicles  has  been  compromised  by 
the  failure  to  apply  to  them  the  Federal 
motor  vehicle  safety  standards  applicable  to 
passenger  cars. 

(b)  RULEMAKING  PROCEEDING.— (1)  In  ac- 
cordance with  the  applicable  provisions  of 
the  National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966  (15  U.S.C.  1381  et  seq.),  includ- 
ing the  provisions  of  section  103(a)  of  such 
Act  (15  U.S.C.  1392(a))  requiring  that  Federal 
motor  vehicle  safety  standards  be  prac- 
ticable, meet  the  need  for  motor  vehicle 
safety,  and  be  stated  in  objective  terms,  the 
Secretary  shall,  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  com- 
plete a  rulemaking  proceeding  to  review  the 
system  of  classification  of  vehicles  with  a 
gross  vehicle  weight  under  10.000  pounds  to 
determine  if  such  vehicles  should  be  reclassi- 
fied. 

(2)  Any  reclassification  pursuant  to  para- 
graph (1)  shall,  to  the  maximum  extent  prac- 
ticable, classify  as  a  passenger  car  every 
motor  vehicle  determined  by  the  Depart- 
ment of  the  Treasury  or  United  States  Cus- 
toms Service  to  be  a  motor  car  or  other 
motor  vehicle  principally  designed  for  the 
transport  of  persons  under  heading  8703  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States.  Nothing  in  this  section  shall  pre- 
vent the  Secretary  fi-om  classifying  as  a  pas- 
senger car  any  motor  vehicle  determined  by 
the  Department  of  the  Treasury  or  United 
States  Customs  Service  to  be  a  motor  vehi- 
cle for  the  transport  of  goods  under  heading 
8704  of  such  Harmonized  Tariff  Schedule. 

ROLLOVER  PROTECTION 

Sec.  206.  The  Secretary  shall,  within  12 
months  after  the  date  of  enactment  of  this 
Act,  complete  a  rulemaking  proceeding  to 
consider  establishment  of  a  Federal  Motor 
Vehicle  Safety  Standard  to  protect  against 
unreasonable  risk  of  rollover  of  passenger 
cars  and  multipurpose  passenger  vehicles. 

REAR  SEATBELTS 

SEC.  207.  The  Secretary  shall  expend  such 
portion  of  the  funds  authorized  to  be  appro- 
priated under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.), 
for  each  of  the  fiscal  years  1992  and  1993,  as 
the  Secretary  deems  necessary  for  the  pur- 
pose of  disseminating  information  to  con- 
sumers regarding  the  manner  in  which  pas- 
senger cars  may  be  retrofitted  with  lap  and 
shoulder  rear  seatbelts. 
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IMPACT  RESISTANCE  CAPABILITY  OF  BUMPERS 

Sec.  208.  (a)  Disclosure  of  Bumper  Impact 
Capability.- The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
is  amended  by  inserting  immediately  after 
section  102  the  following  new  subsection: 

"disclosure  of  bumper  IMPACT  CAPABILITY 

"Sec.  102A.  (a)  The  Secretary  shall  promul- 
gate, in  accordance  with  the  provisions  of 
this  section,  a  regulation  establishing  pas- 
senger motor  vehicle  bumper  system  label- 
ing requirements.  Such  regulation  shall 
apply  to  passenger  motor  vehicles  manufac- 
tured for  model  years  beginning  more  than 
180  days  after  the  date  such  regulation  is 
promulgated,  as  provided  in  subsection  (cK2) 
of  this  section. 

"(b)(1)  The  regulation  required  to  be  pro- 
mulgated in  subsection  (a)  of  this  section 
shall  provide  that,  before  any  passenger 
motor  vehicle  is  offered  for  sale,  the  manu- 
facturer shall  affix  a  label  to  such  vehicle.  In 
a  format  prescribed  in  such  regulation,  dis- 
closing an  impact  speed  at  which  the  manu- 
facturer represents  that  the  vehicle  meets 
the  applicable  damage  criteria. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  damage  criteria'  means  the 
damage  criteria  applicable  under  section 
581.5(c)  of  title  49,  Code  of  Federal  Regula- 
tions (as  in  effect  on  the  date  of  enactment 
of  this  section). 

"(c)(1)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  publish  in  the  Federal  Register  a  pro- 
posed initial  regulation  under  this  section. 

"(2)  Not  later  than  180  days  after  such  date 
of  enactment,  the  Secretary  shall  promul- 
gate a  final  initial  regulation  under  this  sec- 
tion. 

"(d)  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  subsection  (b)  of  this  section  by 
permitting  such  manufacturer  to  make  the 
bumper  system  impact  speed  disclosure  re- 
quired in  subsection  (b)  of  this  section  on  the 
label  required  by  section  506  of  this  Act  or 
section  3  of  the  Automobile  Information  Dis- 
closure Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  provide 
that  the  information  disclosed  under  this 
section  be  provided  to  the  Secretary  at  the 
beginning  of  the  model  year  for  the  model  in- 
volved. As  soon  as  practicable  after  receiving 
such  information,  the  Secretary  shall  fur- 
nish and  distribute  to  the  public  such  infor- 
mation in  a  simple  and  readily  understand- 
able form  in  order  to  facilitate  comparison 
among  the  various  types  of  passenger  vehi- 
cles. The  Secretary  may  by  rule  require 
automobile  dealers  to  distribute  to  prospec- 
tive purchasers  any  information  compiled 
pursuant  to  this  subsection. 

"(f)  For  purposes  of  this  section,  the  term 
'passenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part  581 
of  title  49,  Code  of  Federal  Regulations,  is 
applicable.". 

(b)  Amendment  of  Bumper  Standard.— (1) 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  amend 
the  bumper  standard  published  as  part  581  of 
title  49,  Code  of  Federal  Regulations,  to  en- 
sure that  such  standard  is  identical  to  the 
bumper  standard  under  such  part  581  which 
was  in  effect  on  January  1.  1982.  The  amend- 
ed standard  shall  apply  to  all  passenger  cars 
manufactured  after  September  1. 1992. 

(2)  Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  the  Secretary  from  requir- 
ing under  such  part  581  that  passenger  car 
bumpers  be  capable  of  resisting  impact 
speeds  higher  than  those  specified  in  the 


bumper  standard  in  effect  under  such  part 
581  on  January  1. 1962. 

CHILD  BOOS'TER  BEATS 

Sec.  209.  (a)  In  General.— In  accordance 
with  applicable  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1381  et  seq.).  the  Secretary  shall 
conduct  a  rulemaking  proceeding  to  amend 
Federal  Motor  Vehicle  Safety  Standard  213. 
published  as  section  571.213  of  title  49.  Code 
of  Federal  Regulations,  to  increase  the  safe- 
ty of  child  booster  seats  used  in  passenger 
cars.  The  proceeding  shall  be  initiated  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act  and  completed  not  later 
than  12  months  after  such  date  of  enactment. 

(b)  DEFmrnoN.— As  used  in  this  section, 
the  term  "child  booster  seat"  has  the  mean- 
ing given  the  term  "booster  seat"  in  section 
571.213  of  title  49,  Code  of  Federal  Regula- 
tions, as  in  effect  on  the  date  of  enactment 
of  this  Act. 

AIRBAG  requirements 

Sec.  210.  (a)  Airbaos  for  Cabs  acquired 
for  Federal  Use.— The  Secretary,  in  co- 
operation with  the  Administrator  of  General 
Services  and  the  heads  of  other  appropriate 
Federal  agencies,  shall  establish  a  program 
requiring  that  all  passenger  cars  acquired 
after  September  30,  1991,  for  use  by  the  Fed- 
eral Government  be  equipped,  to  the  maxi- 
mum extent  practicable,  with  driver-side  air- 
bags  and  that  all  passenger  cars  acquired 
after  September  30,  1993,  for  use  by  the  Fed- 
eral Government  be  equipped,  to  the  maxi- 
mum extent  practicable,  with  airbags  for 
both  the  driver  and  front  seat  outboard  seat- 
ing positions. 

(b)  AIRBAGS  FOB  CERTAIN  OTHER  VEHI- 
CLES.— (1)  Passenger  cars,  and  those  trucks, 
buses,  and  multipurpose  passenger  vehicles 
that  have  a  gross  vehicle  weight  rating  of 
8,500  pounds  or  less  and  an  unloaded  vehicle 
weight  of  5,500  pounds  or  less,  shall,  in  ac- 
cordance with  the  following  schedule,  be 
equipped  with  airbags  complying  with  the 
occupant  crash  protection  requirements 
under  S4.1.2.1  of  Federal  Motor  Vehicle  Safe- 
ty Standard  208.  published  as  section  571.206 
of  title  49.  Code  of  Federal  Regulations: 

(A)  All  passenger  cars  manufactured  on 
and  after  September  1.  1995.  shall  be  so 
equipped  for  both  the  driver  and  right  firont 
seat  outboard  seating  positions. 

(B)  All  such  trucks,  buses,  and  multipur- 
pose passenger  vehicles  manufactured  on  and 
after  September  1.  1996.  and  before  Septem- 
ber 1.  1997,  shall,  at  a  minimum,  be  so 
equipped  for  the  driver  side. 

(C)  All  such  trucks,  buses,  and  multipur- 
pose passenger  vehicles  manufactured  on  and 
after  September  1.  1997.  shall  be  so  equipped 
for  both  the  driver  and  right  front  seat  out- 
board seating  positions. 

(2)  For  purposes  of  sections  108  through  112. 
114.  115,  116.  118.  120.  121.  and  151  through  158 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1397  through 
1401.  1403.  1404.  1405.  1406.  1408.  1409.  and  1411 
through  1418).  the  requirements  of  paragraph 
(1)  of  this  subsection  are  deemed  to  be  a  Fed- 
eral motor  vehicle  safety  standard  pre- 
scribed pursuant  to  section  103  of  that  Act 
(15  U.S.C.  1392). 

STATE  MOTOR  VEHICLE  SAFETY  mSPEXTTION 
PROGRAMS 

Sec.  211.  Part  A  of  title  m  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1961  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"state  MOTOR  vehicle  SAFETY  INSPECTION 
PROGRAMS 

"SBC.  304.  (a)  The  Congress  finds  that— 
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"(1)  state  motor  vehicle  safety  inspection 
programB,  when  properly  administered,  can 
reduce  the  rate  of  highway  traffic  accidents 
by  a  significant  percentage; 

"(2)  the  1990  amendments  to  the  Clean  Air 
Act  will  subject  approximately  60  percent  of 
the  vehicles  In  the  United  States  to  emis- 
sions inspection; 

"(3)  as  States  plan  to  implement  the  re- 
quirement for  emissions  Inspections,  there  is 
considerable  potential  for  simultaneously 
and  economically  implementing  effective 
motor  vehicle  safety  inspection  programs; 

"(4)  the  Secretary,  as  part  of  the  effort  ta 
reduce  highway  accidents,  should  make 
every  effort  to  ensure  that  the  potential  for 
effective  State  motor  vehicle  safety  inspec- 
tion programs  is  realized;  and 

"(5)  the  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  coordinate  their  efforts  so  as  to  ensure 
maximum  coordination  of  motor  vehicle 
safety  inspections  and  required  emissions  in- 
spections. 

"(b)  The  Secretary  shall,  within  six 
months  after  the  date  of  enactment  of  this 
section  and  every  year  thereafter,  submit  a 
report  to  Congress  detailing  the  efforts  of 
the  Secretary  to  ensure  that  State  motor  ve- 
hicle safety  Inspection  programs  are  imple- 
mented in  the  most  effective  manner  pos- 
sible. The  report  shall— 

"(1)  specify  Federal  manpower  allocations 
for  support  of  State  motor  vehicle  safety  in- 
spection efforts; 

"(2)  specify  allocations  and  expenditures  of 
Federal  funds  on  such  efforts; 

"(3)  describe  the  extent  and  effect  of  the 
coordination  by  the  Secretary  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  of  their  respective  efforts  regarding 
motor  vehicle  safety  inspection  and  required 
emissions  Inspections,  and  of  the  coordina- 
tion of  State  motor  vehicle  safety  inspec- 
tions and  emissions  inspections; 

"(4)  list  the  States  that  do  not  have  a  peri- 
odic safety  inspection  program  for  motor  ve- 
hicles that  meets  the  requirements  of  High- 
way Safety  Program  Standard  Number  1  and 
part  570  of  title  49,  Code  of  Federal  Regula- 
tions; and 

"(5)  include  any  data,  furnished  by  the 
States  that  do  operate  such  safety  inspection 
programs,  that  concerns  the  relative  effec- 
tiveness of  their  particular  programs.". 

RECALL  OF  CERTAIN  MOTOR  VEHICLES 

Sec.  212.  (a)  Notification  of  Defect  or 
Failure  To  Comply.— Section  153  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1413)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(d)  If  the  Secretary  determines  that  a  no- 
tification sent  by  a  manufacturer  pursuant 
to  subsection  (c)  of  this  section  has  not  re- 
sulted in  an  adequate  number  of  vehicles  or 
items  of  equipment  being  returned  for  rem- 
edy, the  Secretary  may  direct  the  manufac- 
turer to  send  a  second  notification  in  such 
manner  as  the  Secretary  may  by  regulation 
prescribe.      , 

"(e)(1)  Any  lessor  who  receives  a  notifica- 
tion required  by  section  151  or  152  pertaining 
to  any  leased  motor  vehicle  shall  send  a  copy 
of  such  notice  to  the  lessee  in  such  manner 
as  the  Secretary  may  by  regulation  pre- 
scribe. 

"(2)  For  purposes  of  this  subsection,  the 
term  'leased  motor  vehicle'  means  any 
motor  vehicle  which  is  leased  to  a  person  for 
a  term  of  at  least  four  months  by  a  lessor 
who  has  leased  five  or  more  vehicles  in  the  12 
months  preceding  the  date  of  the  notifica- 
tion.". 

(b)  LiMrrATioN  ON  Sale  or  Lease  of  Cer- 
tain Vehicles.— Section  154  of  the  National 


tie 


Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
S.C.  1414)  is  amended  by  adding  at  the 
following: 
If  notification  is  required  under  sec- 
.51  or  by  an  order  under  section  152(b) 
been  furnished  by  the  manufacturer 
lealer  of  motor  vehicles  with  respect  to 
lew  motor  vehicle  or  new  item  of  re- 
equipment  in  the  dealer's  posses- 
t  the  time  of  notification  which  falls  to 
with  an  applicable  Federal  motor  ve- 
safety  standard  or  contains  a  defect 
relates  to  motor  vehicle  safety,  such 
may  sell  or  lease  such  motor  vehicle 
of  replacement  equipment  only  if— 
the  defect  or  failure  to  comply  has 
remedied  in  accordance  with  this  sec- 
lefore  delivery  under  such  sale  or  lease; 
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in  the  case  of  notification  required  by 
under  section  152(b),  enforcement  of 
4rder  has  been  restrained  in  an  action  to 
section  155(a)  applies  or  such  order  has 
set  aside  in  such  an  action. 
Noti  ing  in  this  subsection  shall  be  construed 
prohibit  any  dealer  fW)m  offering  for  sale 
such  vehicle  or  item  of  equipment.". 
darkened  windows 
213.  (a)  Rulemaking  Proceeding.— The 
shall  conduct  a  rulemaking  pro- 
ceeding on  the  use  of  darkened  windshields 
and  i^indow  glass  In  passenger  cars  and  mul- 
tipui  pose  passenger  vehicles,  including  but 
1  imited  to  the  issues  of- 
the  harmonization  of  light  transmlt- 
requirements  for  multipurpose  pas- 
vehicles  with  light  transmittance  re- 
quir4ments  for  passenger  cars; 

performance    requirements    for    light 
tranftmittance;  and 

(3)  appropriate  levels  of  light  transmit- 
tanc ; 
The 
sucli 


pass  inger  ' 
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proceeding  shall  consider  tne  effects  of 
issues  in  the  context  of  the  safe  oper- 
atic^  of  passenger  cars  and  multipurpose 
vehicles,  as  well  as  on  the  hazards 
safety  of  law  enforcement  personnel 
result  of  such  use  of  darkened  wind- 
ds  and  window  glass, 
Deadlines.— The   proceeding   required 
4ibsection  (a)  shall  be  initiated  not  later 
6  months  after  the  date  of  enactment  of 
Act  and  completed  not  later  than  18 
moi^hs  after  the  date  of  enactment. 

GRANT  PROGRAM  CONCERNING  USE  OF 
s4aTBELTS  and  child  RESTRAINT  SYSTEMS 

214.   (a)  In  General.— Chapter  4  of 

23,  United  States  Code,  is  amended  by 

addjig  at  the  end  the  following  new  section: 

Seatbelt  and  child  restraint  programs 

Subject  to  the  provisions  of  this  see- 
the Secretary  shall  make  grants  to 
tho4e  States  which  adopt  and  implement 
,  and  child  restraint  programs  which 
inclbde  measures  described  in  this  section  to 
fostpr  the  increased  use  of  seatbelts  and  the 
use  of  child  restraint  systems.  Such 
may  only  be  used  by  recipient  States 
implement  and  enforce  such  measures 
)  No  grant  may  be  made  to  a  State 
und^r  this  section  in  any  fiscal  year  unless 
State  enters  into  such  agreements  with 
Secretary  as  the  Secretary  may  require 
<nsure  that  such  State  will  maintain  its 
expenditures  from  all  other 
for  seatbelt  and  child  restraint  pro- 
at  or  above  the  average  level  of  such 
expenditures  in  its  2  fiscal  years  preceding 
late  of  enactment  of  this  section. 
;)  No  State  may  receive  grants  under 
section  in  more  than  3  fiscal  years.  The 
Fec^ral  share  payable  for  any  grant  under 
thii  section  shall  not  exceed 
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he  first  fiscal  year  a  State  receives 

I  nder  this  section,  75  percent  of  the 

implementing  and  enforcing  in  such 

the  seatbelt  and  child  restraint 

adopted  by  the  State  pursuant  to 

(a)  of  this  section; 
the  second  fiscal  year  the  State  re- 
rrant  under  this  section,  50  percent 
of  implementing  and  enforcing  in 
year  such  program;  and 
the  third  fiscal  year  the  State  re- 
frant  under  this  section,  25  percent 
of  implementing  and  enforcing  in 
year  such  program. 
Si^ject  to  subsection  (c),  the  amount 
made  under  this  section  for  any 
to  any  State  which  is  eligible  for 
under  subsection  (e)  of  this  sec- 
equal  20  percent  of  the  amount  ap- 
to  such  State  for  fiscal  year  1991 
section  402. 

State  is  eligible  for  a  grant  under 
if  such  State- 
in  force  and  effect  a  law  requiring 
occupants  of  a  passenger  car  to  use 


has 


I  has 


2} 
ach:  eved  : 
ill 
sear 


tliat 


I  his 
a) 


"411. 


pose 
vehicle 
in  the 
571.3(b) 
tions,  e 
of  this 
vehicle 

(b) 
under 
less 


then 
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ill 
-ye  ir 


tliat 


achieved — 

the  year  immediately  preceding  a 

grant,  the  lesser  of  either  (1)  70 

leatbelt  use  by  all  front  seat  occu- 

passenger  cars  in  the  State  or  (ii)  a 

leatbelt  use  by  all  such  occui>ants 

percentage  points  higher  than  the 

in  1990; 
the  year  immediately  preceding  a 
grant,  the  lesser  of  either  (i)  80 
leatbelt  use  by  all  such  occupants  or 
ip.te  of  seatbelt  use  by  all  such  occu- 
is  35  percentage  points  higher 
rate  achieved  in  1990;  and 
the  year  immediately  preceding  a 
grant,  the  lesser  of  either  (i)  90 
leatbelt  use  by  all  such  occupants  or 
1  ate  of  seatbelt  use  by  all  such  occu- 
is  45  percentage  points  higher 
rate  achieved  in  1990;  and 
in  force  and  effect  an  effective  pro- 
determined  by  the  Secretary,  for 
encouraging  the  correct  use  of  child  re- 
straint i  ystems. 

'(f)  Af  used  in  this  section,  the  term  'child 
restrain ;  system'  has  the  meaning  given 
such  term  in  section  571.213  of  title  49,  Code 
of  Fede'al  Regulations,  as  in  effect  on  the 
date  of  (  nactment  of  this  section. 

'(g)  "here  are  authorized  to  be  appro- 
priated, from  any  funds  in  the  Treasury  not 
otherwliie  appropriated,  to  carry  out  this 
section,  $10,000,000  for  the  fiscal  year  1991, 
and  $2oJo0O,0O0  for  each  of  the  fiscal  years 
1992  and!  1993.". 

(b)  Co  >iFORMiNO  AMENDMENT.— The  analysis 
of  chapi  er  4  of  title  23.  United  States  Code, 
is  amen  led  by  adding  at  the  end  thereof  the 
followir  g: 


Seatbelt    and    child    restraint    pro- 


gr  ims.  . 

ME'  "HODS  OF  REDUCING  HEAD  INJURIES 

Sec.  2 15.  (a)  Rulemaking  Proceeding.— The 
Secreta-y  shall  conduct  a  rulemaking  pro- 
ceeding to  consider  methods  of  reducing 
head  in,  uries  in  passenger  cars  and  multipur- 
pa  ssenger  vehicles  from  contact  with 
interior  components,  including  those 
qead  impact  area  as  defined  in  section 
of  title  49,  Code  of  Federal  Regula- 
in  effect  on  the  date  of  enactment 
^ct,  and  to  revise  the  Federal  motor 
safety  standards  as  appropriate. 
D  eadlines.— The  proceeding  required 
Subsection  (a)  shall  be  initiated  not 
60  days  after  the  date  of  enactment 
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traint   pro- 


of this  Act  and  completed  not  later  than  2 
years  after  such  date  of  enactment. 

PEDESTMAN  SAFETY 

Sec.  216.  (a)  Rulemakino  Proceeding.— The 
Secretary  shall  conduct  a  rulemaking  pro- 
ceeding to  consider  the  establishment  of  a 
standard  to  minimize  pedestrian  death  and 
injury,  including  injury  to  the  head,  thorax, 
and  legs,  attributable  to  vehicle  components, 
(b)  Deadlines.— The   proceeding  required 
under  subsection  (a)  shall  be  initiated  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  completed  not  later 
than  2  years  after  such  date  of  enactment. 
daytime  running  lights 
Sec.  217.  (a)  Rulemaking  Proceeding.— Not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  com- 
plete  a   rulemaking   proceeding   to   amend 
Federal  Motor  Vehicle  Safety  Standard  108, 
published  as  section  571.108  of  title  49,  Code 
of  Federal   Regulations,   to  authorize   pas- 
senger cars  and  multipurpose  passenger  vehi- 
cles to  be  equipped  with  daytime  running 
lights,   notwithstanding  any   State   law   or 
regulation  that  affects  the  use  of  such  lights, 
(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  to  the  Committee  on 
Commerce.   Science,   and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  on  the  safety  implications  of 
the  use  of  such  lights  in  the  United  States, 
including  the  recommendations  of  the  Sec- 
retary concerning  whether  to  require  pas- 
senger cars  and  multipurpose  passenger  vehi- 
cles to  be  equipped  with  such  lights. 
antilock  brake  systems 
SEC.  218.  (a)  Rulemaking  Proceeding.— The 
Secretary  shall  conduct  a  rulemaking  pro- 
ceeding concerning  whether  to  adopt  a  Fed- 
eral motor  vehicle  safety  standard  requiring 
antilock  brake  systems  for  all  passenger  cars 
and  multipurpose  passenger  vehicles  manu- 
factured after  September  1.  1996. 

(b)  Deadlines.— The  proceeding  required 
by  subsection  (a)  shall  be  initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 

HEADS-UP  displays 

Sec.  219.  (a)  Rulemaking  proceeding.— The 
Secretary  shall  conduct  a  rulemaking  pro- 
ceeding to  consider  the  establishment  of  a 
standard  requiring  that  passenger  cars  and 
multipurpose  passenger  vehicles  shall  be 
equipped  with  heads-up  displays  capable  of 
projecting  speed,  fuel,  and  other  instrument 
readings  on  the  lower  part  of  the  windshield, 
enabling  the  driver  to  check  such  readings 
without  looking  down. 

(b)  Deadlines.— The  proceeding  required 
by  subsection  (a)  shall  be  initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 
safety  belt  design 
Sec.  220.  (a)  Rulemaking  Proceeding.— The 
Secretary  shall  conduct  a  rulemaking  pro- 
ceeding to  consider  whether  to  amend  any 
existing  standard  applicable  to  seatbelts.  as 
published  under  part  571  of  title  49.  Code  of 
Federal  Regulations,  for  modification  of 
seatbelt  design  in  order  to  take  into  account 
the  needs  of  children  and  short  adults. 

(b)  Deadlines —The  proceeding  required 
by  subsection  (a)  shall  be  initiated  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than  12 
months  after  such  date  of  enactment. 


criteria  for  standards 
Sec.  221.  Any  standard  established  under  a 
proceeding  required  by  section  206,  213,  215. 
216,  217.  218,  219,  or  220  shall  be  in  accordance 
with  the  applicable  provisions  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1381  et  seq.),  including  the 
provisions  of  section  103(a)  of  that  Act  (15 
U.S.C.  1392(a))  requiring  that  Federal  motor 
vehicle  safety  standards  be  practicable,  meet 
the  need  for  motor  vehicle  safety,  and  be 
stated  in  objective  terms. 

TITLE  m— IMPAIRED  DRIVING 

ENFORCEMENT 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Impaired  Driving  Prevention  Act  of  1991". 

AMENDMENT  TO  TITLE  23,  UNITED  STATES  CODE 

Sec.  302.  (a)  Establishment  of  Grant  Pro- 
gram.—Chapter  4  of  title  23,  United  States 
Code,  is  amended  by  inserting  immediately 
after  section  404  the  following  new  section: 
"$405.  Impaired  driving  enforcement  pro- 
grams 

"(a)  General  authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary 
shall  make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  implement  im- 
paired driving  enforcement  programs  which 
include  measures,  described  in  this  section, 
to  improve  the  effectiveness  of  the  enforce- 
ment of  laws  to  prevent  impaired  driving. 
Such  grants  may  only  be  used  by  recipient 
States  to  implement  and  enforce  such  meas- 
ures. 

"(b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section  in 
any  fiscal  year  unless  such  State  enters  into 
such  agreements  with  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  such 
State  will  maintain  its  aggregate  expendi- 
tures from  all  other  sources  for  impaired 
driving  enforcement  programs  at  or  above 
the  average  level  of  such  expenditures  in  its 
2  fiscal  years  preceding  the  fiscal  year  in 
which  this  section  is  enacted. 

"(c)  Federal  Share.— No  State  may  re- 
ceive grants  under  this  section  in  more  than 
5  fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not  ex- 
ceed— 

"(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  impaired  driving  enforcement 
program  adopted  by  the  State  pursuant  to 
subsection  (a); 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program. 

"(d)  Maximum  amount  of  Basic  grants.— 
Subject  to  subsection  (c).  the  amount  of  a 
basic  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  shall  equal 
30  percent  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1969  under  section  402  of 
this  title. 
"(e)  Eligibility  for  Basic  Grants.- 
"(1)  GENERAL.— For  purposes  of  this  sec- 
tion, a  State  is  eligible  for  a  basic  grant  if 
such  State— 

"(A)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  con- 
duct highway  checkpoints  for  the  detection 
and  deterrence  of  persons  who  operate  motor 
vehicles  while  under  the  influence  of  alcohol 


or  a  controlled  substance.  Including  the 
training,  manpower,  and  equipment  associ- 
ated with  the  conduct  of  such  checkpoints; 

"(B)  provides  for  a  program  (funded  at  the 
level  required  under  paragraph  (2))  to  ac- 
quire video  equipment  to  be  used  in  detect- 
ing persons  who  operate  motor  vehicles 
while  under  the  influence  of  alcohol  or  a  con- 
trolled substance  and  in  effectively  prosecut- 
ing those  persons,  and  to  train  personnel  in 
the  use  of  that  equipment; 

"(C)  establishes  an  expedited  driver's  li- 
cense suspension  or  revocation  system  for 
persons  who  operate  motor  vehicles  while 
under  the  influence  of  alcohol  which  requires 
that— 

"(i)  when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  a 
person    has    committed    an    alcohol -related 
traffic   offense   and   such   person   is   deter- 
mined, on  the  basis  of  a  chemical  test,  to 
have  been  under  the   influence  of  alcohol 
while  operating  the  motor  vehicle  or  refuses 
to  submit  to  such  a  test  as  proposed  by  the 
officer,  the  officer  shall  serve  such  person 
with  a  written  notice  of  suspension  or  rev- 
ocation of  the  driver's  license  of  such  person 
and  take  possession  of  such  driver's  license; 
"(ii)  the  notice  of  suspension  or  revocation 
referred  to  in  clause  (i)  shall  provide  infor- 
mation   on    the   administrative    procedures 
under  which  the  State  may  suspend  or  re- 
voke in  accordance  with  the  objectives  of 
this  section  a  driver's  license  of  a  person  for 
operating  a  motor  vehicle  while  under  the 
influence  of  alcohol  and  shall  specify  any 
rights  of  the  operator  under  such  procedures; 
"(iii)  the  State  shall  provide,  in  the  admin- 
istrative procedures  referred  to  In  clause  (ii), 
for  due  process  of  law.  including  the  right  to 
an  administrative  review  of  a  driver's  license 
suspension  or  revocation  within  the  time  pe- 
riod specified  in  clause  (vi); 

"(iv)  after  serving  notice  and  taking  pos- 
session of  a  driver's  license  in  accordance 
with  clause  (i).  the  law  enforcement  officer 
immediately  shall  report  to  the  State  entity 
responsible  for  administering  drivers'  li- 
censes all  information  relevant  to  the  action 
taken  in  accordance  with  this  clause; 

"(V)  in  the  case  of  a  person  who.  in  any  5- 
year  period  beginning  after  the  date  of  en- 
actment of  this  section,  is  determined  on  the 
basis  of  a  chemical  test  to  have  been  operat- 
ing a  motor  vehicle  under  the  influence  of  al- 
cohol or  is  determined  to  have  refused  to 
submit  to  such  a  test  as  proposed  by  the  law 
enforcement  officer,  the  State  entity  respon- 
sible for  administering  drivers'  licenses, 
upon  receipt  of  the  report  of  the  law  enforce- 
ment officer — 

"(I)  shall  suspend  the  driver's  license  of 
such  person  for  a  period  of  not  less  than  90 
days  if  such  person  is  a  first  offender  in  such 
5-year  period;  and 

••(II)  shall  suspend  the  drivers  license  of 
such  person  for  a  period  of  not  less  than  1 
year,  or  revoke  such  license,  if  such  person  is 
a  repeat  offender  in  such  5-year  period;  and 

'•(vi)  the  suspension  and  revocation  re- 
ferred to  under  clause  (iv)  shall  take  effect 
not  later  than  30  days  after  the  day  on  which 
the  i)erson  first  received  notice  of  the  sus- 
pension or  revocation  in  accordance  with 
clause  (ii); 

••(D)  requires  that  any  person  with  a  blood 
alcohol  concentration  equal  to  or  greater 
than  the  following  percentage  when  operat- 
ing a  motor  vehicle  shall  be  deemed  to  be 
driving  while  under  the  influence  of  alcohol: 
••(i)  0.10  percent  for  each  of  the  first  3  fiscal 
years  in  which  a  basic  grant  is  received;  and 
••(ii)  0.08  percent  for  each  of  the  last  2  fis- 
cal years  in  which  a  basic  grant  is  received; 
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"(E)  enacts  a  statute  whicb  provides  that— 

"(1)  any  person  convicted  of  a  first  viola- 
tion of  driving  under  the  influence  of  alcohol 
shall  receive— 

"(I)  a  mandatory  license  suspension  for  a 
period  of  not  less  than  90  days:  and 

"(II)  either  an  assignment  of  1(K)  hours  of 
community  service  or  a  minimum  sentence 
of  imprisonment  for  48  consecutive  hours; 

"(ii)  any  person  convicted  of  a  second  vio- 
lation of  driving  under  the  influence  of  alco- 
hol within  5  years  after  a  conviction  for  the 
same  offense  shall  receive  a  mandatory  mini- 
mum sentence  of  imprisonment  for  10  days 
and  license  revocation  for  not  less  than  1 
year; 

"(ill)  any  person  convicted  of  a  third  or 
subsequent  violation  of  driving  under  the  in- 
fluence of  alcohol  within  5  years  after  a  prior 
conviction  for  the  same  offense  shall— 

"(I)  receive  a  mandatory  minimum  sen- 
tence of  imprisonment  for  120  days;  and 

"(II)  have  his  or  her  license  revolted  for  not 
less  than  3  years;  and 

"(Iv)  any  person  convicted  of  driving  with 
a  suspended  or  revoked  license  or  in  viola- 
tion of  a  restriction  imposed  as  a  result  of  a 
conviction  for  driving  under  the  Influence  of 
alcohol  shall  receive  a  mandatory  sentence 
of  imprisonment  for  at  least  30  days,  and 
shall  upon  release  trom  Imprisonment  re- 
ceive an  additional  period  of  license  suspen- 
sion or  revocation  of  not  less  than  the  period 
of  suspension  or  revocation  remaining  in  ef- 
fect at  the  time  of  commission  of  the  offense 
of  driving  with  a  suspended  or  revoked  li- 
cense; and 

"(F)  provides  for  a  self-sustaining  drunk 
driving  prevention  program  under  which  a 
significant  portion  of  the  fines  and  sur- 
charges collected  from  persons  by  reason  of 
their  operation  of  a  motor  vehicle  while 
under  the  influence  of  alcohol  are  returned, 
or  an  equivalent  amount  of  non-Federal 
funds  are  provided,  to  those  communities 
whicb  have  comprehensive  programs  for  the 
prevention  of  such  operations  of  motor  vehi- 
cles. 

"(2)  Required  funding  levels.- The  fund- 
ing level  for  the  program  described  in  para- 
graph (1)(A).  and  for  the  program  described 
in  paragraph  (1)(B).  shall  be  an  amount  equal 
to  or  greater  than — 

"(A)  the  average  level  of  expenditures  by 
the  State  for  such  program  in  its  2  fiscal 
years  preceding  the  date  of  enactment  of  this 
section,  plus 

"(B)  2.4  percent  of  the  amount  apportioned 
to  the  State  for  nscal  year  1989  under  section 
402  of  this  title. 

"(3)  Waiver  for  reduced  fatalities.— If 
the  rate  of  alcohol-related  fatalities  (as  de- 
fined in  the  Fatal  Accident  Reporting  Sys- 
tem of  the  National  Highway  Traffic  Safety 
Administration)  in  a  State  decreases  by  an 
average  of  3  percent  per  calendar  year  for  the 
5  consecutive  calendar  years  prior  to  the  fis- 
cal year  for  which  the  State  would  receive  a 
basic  grant  under  this  section,  the  Secretary 
may  waive  for  that  State  the  basic  grant  eli- 
gibility requirements  of  one  subparagraph 
among  subparagraphs  (A)  through  (F)  of 
paragraph  (1). 
"(f)  Supplemental  Grant  Program.— 
"(1)  Mandatory  blood  alcohol  con- 
centration TESTING  PROGRAMS. — For  pur- 
poses of  this  section,  a  State  is  eligible  for  a 
supplemental  grant  for  a  fiscal  year  in  an 
amount,  subject  to  subsection  (c)  of  this  sec- 
tion, not  to  exceed  10  percent  of  the  amount 
apportioned  to  such  State  for  flscal  year  1969 
under  section  402  of  this  title  if  such  State  is 
eligible  for  a  basic  grant  and  in  addition 
such  State  provides  for  mandatory  blood  al- 
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cohol  concentration  testing  whenever  a  law 
officer  has  probable  cause  under 
law  to  believe  that  a  driver  of  a  motor 
involved  in  an  accident  resulting  in 
of  human  life  or.  as  determined  by 
Secretary,    serious   bodily    injury,    has 
an  alcohol-related  traffic  offense. 

PROGRAM     FOR     PREVENTING  'DRIVERS 
AGE  21  FROM  OBTAINING  ALCOHOUC  BEV- 

. — For    purposes    of   this   section,    a 

is  eligible  for  a  supplemental  grant  for 

year  in  an  amount,  subject  to  sub- 

(c),  not  to  exceed  10  percent  of  the 

apportioned  to  such  State  for  fiscal 

i989  under  section  402  of  this  title  if 

I  >tate  is  eligible  for  a  basic  grant  and  in 

such   State   provides   for   and   in- 

its  enforcement  of  an  effective  sys- 

preventlng  persons  under  age  21  from 

alcoholic  beverages,  which  may  in- 

the  issuance  of  drivers'  licenses  to  per- 

\  nder  age  21  that  are  easily  distinguish- 

appearance  from  drivers'  licenses  Is- 

persons  21  years  of  age  and  older. 

Drugged    driving    prevention.— For 

of  this  section,  a  State  is  eligible 

supplemental  grant  for  a  fiscal  year  in 

subject  to  subsection  (c),  not  to 

10  i>ercent  of  the  amount  apportioned 

State  for  fiscal  year  1969  under  sec- 

of  this  title  if  such  State  is  eligible 

basic    grant   and    in    addition    such 
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provides  for  laws  concerning  drugged 
under  which— 
a  person  shall  not  drive  or  be  in  actual 
control  of  a  motor  vehicle  while 
the  influence  of  alcohol,  a  controlled 
or  combination  of  controlled  sub- 
or  any  combination  of  alcohol  and 
substances; 
any  person  who  operates  a  motor  ve- 
jpon  the  highways  of  the  State  shall  be 
to  have  given  consent  to  a  test  or 
Df  his  or  her  blood,  breath,  or  urine  for 
purpose  of  determining  the  blood  alcohol 
or  the  presence  of  controlled 
in  his  or  her  body; 
)  the  driver's  license  of  a  person  shall 
ipended  promptly,  for  a  period  of  not 
I  han  90  days  in  the  case  of  a  first  of- 
and  not  less  than  1  year  in  the  case  of 
repeat  offender,  when  a  law  enforcement 
has  probable  cause  under  State  law  to 
such  i)er8on  has  committed  a  traffic 
relating  to  controlled  substances  use, 
I  uch  person  (I)  is  determined,  on  the 
of  1  or  more  chemical  tests,  to  have 
under  the  influence  of  controlled  sub- 
while  operating  a  motor  vehicle,  or 
refuses  to  submit  to  such  a  test  as  pro- 
by  the  officer; 

enacts  a  statute  which  provides  that — 
any  person  convicted  of  a  first  viola- 
3f  driving  under  the  Influence  of  con- 
substances  or  alcohol,  or  both,  shall 
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E) 


troll<  d 
recei  'e — 

"(i;   a  mandatory  license  suspension  for  a 
perio  1  of  not  less  than  90  days;  and 

'(I  )  either  an  assigrnment  of  100  hours  of 
comr  lunity  service  or  a  minimum  sentence 
in^risonment  for  48  consecutive  hours; 
any  person  convicted  of  a  second  vio- 
of  driving  under  the  influence  of  con- 
troll4d  substances  or  alcohol,  or  both,  within 
after  a  conviction  for  the  same  of- 
shall  receive  a  mandatory  minimum 
of  imprisonment  for  10  days  and  li- 
revocation  for  not  less  than  1  year; 
)  any  person  convicted  of  a  third  or 
subsA)uent  violation  of  driving  under  the  in- 
fluen  ;e  of  controlled  substances  or  alcohol, 
or  b<  th,  within  5  years  after  a  prior  convic- 
tion or  the  same  offense  shall — 
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"(I)  receive  a  mandatory  minimum  sen- 
tence of  itnprisonment  for  120  days;  and 

"(II)  ha  re  his  or  her  license  revoked  for  not 
less  than  8  years;  and 

"(iv)  ai  y  person  convicted  of  driving  with 
a  suspenc  ed  or  revoked  license  or  In  viola- 
tion of  a  restriction  imposed  as  a  result  of  a 
convlctio  1  for  driving  under  the  influence  of 
controlled  substances  or  alcohol,  or  both, 
shall  receive  a  mandatory  sentence  of  im- 
prisonment for  at  least  30  days,  and  shall 
upon  releEise  from  imprisonment  receive  an 
additional  period  of  license  suspension  or 
revocatio  a  of  not  less  than  the  period  of  sus- 
pension 0  r  revocation  remaining  in  effect  at 
the  time  of  commission  of  the  offense  of 
driving  with  a  suspended  or  revoked  license; 

"(C)  pr>vides  for  an  effective  system,  as 
determiniid  by  the  Secretary,  for— 

"(1)  the  detection  of  driving  under  the  in- 
fluence o:  controlled  substances; 

"(11)  th  !  administration  of  a  chemical  test 
or  tests  1 5  any  driver  who  a  law  enforcement 
officer  h  is  probable  cause  to  believe  has 
committed  a  traffic  offense  relating  to  con- 
trolled su  bstances  use;  and 

"(ill)  13  instances  where  such  probable 
cause  exi  its.  the  prosecution  of  (I)  those  who 
are  detei  mined,  on  the  basis  of  1  or  more 
chemical  tests,  to  have  been  operating  a 
motor  vehicle  while  under  the  influence  of 
controlle  1  substances  and  (II)  those  who 
refuse  to  submit  to  such  a  test  as  proposed 
by  a  law  i  tnforcement  officer;  and 

"(D)  has  in  effect  two  of  the  following  pro- 
grams: 

"(i)  an  effective  educational  program,  as 
determin  id  by  the  Secretary,  for  the  preven- 
tion of  driving  under  the  influence  of  con- 
trolled si|bstances: 

"(ii)  ai)  effective  program,  as  determined 
by  the  Secretary,  for  training  law  enforce- 
ment offl  cers  to  detect  driving  under  the  in- 
fluence o  ■  controlled  substances:  and 

"(ill)  ai  effective  program,  as  determined 
by  the  Sicretary.  for  the  rehabilitation  and 
treatment  of  those  convicted  of  driving 
under  th(  influence  of  controlled  substances. 

"(4)  Blxjd  alcohol  concentration  stand- 
ARD.— Fo  •  purposes  of  this  section,  a  State  is 
eligible  lor  a  supplemental  grant  (only  for 
any  of  th  i  first  3  fiscal  years  in  which  a  basic 
grant  is  received)  in  an  amount,  subject  to 
subsectic  n  (c).  not  to  exceed  10  percent  of  the 
amount  i  .pportioned  to  such  State  for  fiscal 
year  1985  under  section  402  of  this  title  if 
such  Stai «  is  eligible  for  a  basic  grant  and  in 
addition  such  State  requires  that  any  person 
with  a  bl  Dod  alcohol  concentration  of  0.08  or 
greater  v  hen  operating  a  motor  vehicle  shall 
be  deemed  to  be  driving  while  under  the  in- 
fluence or  alcohol. 

"(5)    Ul  (LAWFUL   open    CONTAINER   AND   CON- 

suMPTio>  OF  ALCOHOL  PROGRAMS.— For  pur- 
poses of  '  ,his  section,  a  State  is  eligible  for  a 
supplemental  grant  for  a  fiscal  year  in  an 
amount,  subject  to  subsection  (c).  not  to  ex- 
ceed 10  p  srcent  of  the  amount  apportioned  to 
such  Sta :«  for  fiscal  year  1989  under  section 
402  of  thi  s  title  if  such  State  is  eligible  for  a 
basic  gra  at  and  in  addition  such  State  makes 
unlawful  the  possession  of  any  open  alco- 
holic bev  erage  container,  or  the  consumption 
of  any  aicoholic  beverage,  in  the  passenger 
area  of  a  ly  motor  vehicle  located  on  a  public 
highway  or  the  right-of-way  of  a  public  high- 
way, exci  ipt— 

"(A)  a)  allowed  in  the  passenger  area,  by 
persons  ( sther  than  the  driver),  of  any  motor 
vehicle  ( esigned  to  transport  more  than  10 
passenge  "s  (including  the  driver)  while  being 
used  to  provide  charter  transportation  of 
passenge  -s;  or 

"(B)  ai  otherwise  specifically  allowed  by 
such  St«  te,  with  the  approval  of  the  Sec- 


July  9,  1991 


CONGRESSIONAL  RECORD— SENATE 


17381 


retary,  but  in  no  event  may  the  driver  of 
such  motor  vehicle  be  allowed  to  possess  or 
consume  an  alcoholic  beveragre  in  the  pas- 
senger area. 

"(6)  Suspension  of  registration  and  re- 
turn OF  license  plate  program. — For  pur- 
poses of  this  section,  a  State  is  eligible  for  a 
supplemental  grant  for  a  fiscal  year  in  an 
amount,  subject  to  subsection  (c),  not  to  ex- 
ceed 10  percent  of  the  amount  apportioned  to 
such  State  for  fiscal  year  1989  under  section 
402  of  this  title  if  such  State  is  eligible  for  a 
basic  grant  and  In  addition  such  State  pro- 
vides for  the  susi>ension  of  the  registration 
of,  and  the  return  to  such  State  of  the  li- 
cense plates  for,  any  motor  vehicle  owned  by 
an  individual  who — 

"(A)  has  been  convicted  on  more  than  1  oc- 
casion of  an  alcohol-related  traffic  offense 
within  any  5-year  period  after  the  date  of  en- 
actment of  this  section;  or 

"(B)  has  been  convicted  of  driving  while 
his  or  her  driver's  license  is  suspended  or  re- 
voked by  reason  of  a  conviction  for  such  an 
offense. 

A  State  may  provide  limited  exceptions  to 
such  suspension  of  registration  or  return  of 
license  plates,  on  an  individual  basis,  to 
avoid  undue  hardship  to  any  individual,  in- 
cluding any  family  member  of  the  convicted 
individual,  and  any  co-owner  of  the  motor 
vehicle,  who  is  completely  dependent  on  the 
motor  vehicle  for  the  necessities  of  life.  Such 
exceptions  may  not  result  in  unrestricted  re- 
instatement of  the  registration  or  unre- 
stricted return  of  the  license  plates  of  the 
motor  vehicle. 

"(7)  Supplemental  grants  as  being  in  ad- 
dition to  other  grants.— a  supplemental 
grant  under  this  section  shall  be  in  addition 
to  any  basic  grant  or  any  other  supplemental 
grant  received  by  such  State. 

"(g)  Effect  of  Participation  in  Programs 
Under  Sections  408  and  410. — No  State  may 
receive  a  grant  under  this  section  for  any  fis- 
cal year  for  which  that  State  is  a  recipient  of 
a  grant  under  section  408  or  410  of  this  title. 

"(h)  DEFiNmoNB.— As  used  in  this  sec- 
tion— 

"(1)  ALCOHOUC  BEVERAGE.— The  term  'alco- 
holic beverage'  has  the  meaning  such  term 
has  under  section  158(c)  of  this  title. 

"(2)  Controlled  substances.— The  term 
'controlled  substances'  has  the  meaning  such 
term  has  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)). 

"(3)  Motor  vehicle.— The  term  'motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  154(b)  of  this  title. 

"(4)  Open  alcoholic  beverage  con- 
tainer.—The  term  'open  alcoholic  beverage 
container'  means  any  bottle,  can,  or  other 
receptacle — 

"(A)  which  contains  any  amount  of  an  al- 
coholic beverage;  and 

"(B)(i)  which  is  open  or  has  a  broken  seal, 
or 

"(ii)  the  contents  of  which  are  partially  re- 
moved. 

"(1)  AUTHORIZA-nON  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  out  of  the  Highway 
Trust  Fund  (other  than  the  Mass  Transit  Ac- 
count). $25,000,000  for  the  fiscal  year  ending 
September  30,  1992.  and  $50,000,000  per  fiscal 
year  for  the  fiscal  years  ending  September 
30,  1993,  September  30,  1994,  September  30, 
1995,  and  September  30,  1996,  respectively. 
Sums  authorized  by  this  subsection  shall  re- 
main available  until  expended.". 

(b)  Deadlines  for  Issuance  of  Regula- 
tions.—The  Secretary  of  Transportation 
shall  issue  and  publish  in  the  Federal  Reg- 
ister proposed  regulations  to  implement  sec- 


tion 405  of  title  23.  United  States  Code  (as 
added  by  subsection  (a)  of  this  section),  not 
later  than  December  1, 1992.  The  final  regula- 
tions for  such  implementation  shall  be  is- 
sued, published  in  the  Federal  Register,  and 
transmitted  to  Congress  before  March  1. 1994. 
(c)  Conforming  Amendment.— The  analysis 
of  chapter  4  of  title  23.  United  States  Code, 
is  amended  by  inserting  immediately  after 
the  item  relating  to  section  404  the  following 
new  item: 

"405.   Impaired   driving  enforcement  pro- 
grams.". 
Passed  the  Senate  July  9  (legislative  day, 
July  8).  1991. 
Attest: 

Secretary. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


mOHWAY  FATALITY  AND  INJURY 
REDUCTION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  unmedlate  consider- 
ation of  Calendar  No.  104,  S.  591,  the 
Highway  Fatality  and  Injury  Reduc- 
tion Act. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  591).  the  Highway  Fatelity  and 
Injury  Reduction  Act  of  1991. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  as  an 
origrinaJ  cosponsor  of  S.  591,  I  am 
pleased  that  the  Senate  is  considering 
this  important  measure.  This  bill 
would  require  airbags  in  cars  and  mul- 
tipurpose vehicles  like  mlnivans,  on  a 
reasonable,  phased-in  schedule.  Rarely 
has  there  been  such  unanimity  on  the 
importance  of  a  type  of  safety  equip- 
ment. All  experts,  including  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration [NHTSA]  and  the  industry, 
agree  that  airbags  are  the  best  occu- 
pant protection  in  a  frontal  crash  when 
used  with  a  seatbelt.  Yet  current 
NHTSA  rules  permit  the  installation  of 
airbags  or  automatic  seatbelts,  even 
though  seatbelts  are  not  as  effective  as 
airbags.  This  bill  will  correct  that  defi- 
ciency in  current  law. 

Unfortunately,  without  this  manda- 
tory requirement,  airbags  have  been 
available  primarily  to  those  who  can 
buy  luxury  model  vehicles.  To  the 
automakers'  credit,  they  are  changing 
this  situation  and  have  announced 
plans  to  have  airbags  In  a  significant 
portion  of  their  fleets  by  model  year 
1994.  Nevertheless,  we  need  to  make 
sure  that  all  consumers  have  this  life- 


saving  technology  In  their  cars  and 
multipurpose  vehicles.  This  bill  will  do 
that. 

When  we  know  how  to  save  lives,  we 
should  make  sure  that  consumers  get 
the  benefits  of  that  knowledge.  Every- 
one agrees  that  airbags  save  lives. 
There  should  be  no  opposition  to  mak- 
ing them  widely  available.  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  DAN  FORTH.  Mr.  President.  I  am 
pleased  to  join  Senators  Bryan,  Gor- 
ton. Adams,  and  others  in  urging  Sen- 
ate passage  of  the  Highway  Fatality 
and  Injury  Reduction  Act  of  1991.  legis- 
lation to  require  the  installation  of  air- 
bags  in  all  passenger  cars  and  light 
trucks.  E^ach  year,  45,000  Americans  die 
in  highway  crashes  and  another  520,000 
are  hospitalized  with  serious  injuries. 

The  single  most  important  vehicle 
improvement  we  can  make  to  reduce 
these  fatalities  and  injuries  is  to  re- 
quire airbags  in  all  cars  and  light 
trucks,  which  include  minlvans,  four- 
wheel  drives,  and  pickups.  Under  DOT'S 
passive  restraint  rule,  a  car  or  light 
truck  must  be  equipped  with  either  air- 
bags  or  automatic  seatbelts.  Although 
either  option  is  available  to  manufac- 
turers, statistics  prove  that  airbags 
provide  superior  protection.  So-called 
automatic  seatbelts  have  not  substan- 
tially increased  belt  use  rates.  These 
automatic  belts  can  be  either  manually 
operated  or,  in  some  cases,  may  have 
motorized  shoulder  harnesses.  A  1989 
Insurance  Institute  for  Highway  Safety 
study  on  nonmotorized  automatic  belts 
found  that  the  automatic  feature  had 
been  disabled  on  one  or  more  belts  in  95 
percent  of  the  new  cars  it  surveyed  in 
dealer  showrooms.  Motorized  auto- 
matic belts  provide  an  automatic 
shoulder  harness,  but  require  the  driv- 
er or  passenger  to  buckle  the  lap  belt. 
A  report  by  the  Highway  Safety  Re- 
search Center  of  the  University  of 
North  Carolina  found  that  less  than  30 
percent  of  the  occupants  of  cars  with 
motorized  belts  connected  their  lap 
belts.  A  Jime  13  New  York  Times  arti- 
cle raised  serious  questions  about 
whether  vehicle  occupants  are  pro- 
tected adequately  by  motorized  shoul- 
der belts  if  they  are  not  wearing  their 
lap  belts.  The  article  cited  the  case  of 
a  crash  involving  a  Georgia  woman 
who  was  decapitated  in  a  crash  in 
which  she  was  wearing  a  motorized 
shoulder  belt  and  no  lap  belt. 

Even  when  a  seat  belt  is  worn  prop- 
erly, it  is  not  as  elective  as  an  airbag. 
A  German  study  assessed  the  effective- 
ness of  automatic  belts  on  more  than 
600  passengers  involved  in  firontal  colli- 
sions. The  study  found  that,  even  with 
automatic  belts,  30.4  percent  of  the 
drivers  suffered  a  head  impact  and  10.6 
percent  suffered  skull-brain  trauma. 
The  study  also  found  that  28.6  percent 
of  the  drivers  sustained  chest  injuries. 
There  also  have  been  reports  in  this 
country  about  poor  perfomaance  of 
automatic  belts.  According  to  the  In- 
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stitute  for  Injury  Reduction,  there 
have  been  crashes  where  a  non- 
motorized  belt,  which  is  connected  to 
the  door,  allowed  the  driver  of  the  car 
to  be  ejected  when  the  door  popped 
open. 

In  light  of  this  overwhelming  evi- 
dence, safety  experts  agree  that  seat 
belts  cannot  provide  the  protection 
that  airbags  provide  in  a  severe  crash. 
Even  the  Automotive  News,  in  an  edi- 
torial entitled  "Most  Passive  Belts  are 
Actively  Foolish;  Bring  on  the  Bags," 
has  recognized  that: 

A  not  very  funny  thing:  happened  on  the 
way  to  getting  airbags  in  cars:  a  new  grenera- 
tion  of  every-worse  seat  belts.  *  *  *  The 
longr-term  solution  is  airbags  and  normal 
three-point  belts.  Fortunately,  buyers  now 
want  bags.  *  *  *  Everybody  should  hurry  it 
up.  The  sham-passive  belts  will  be  a  short- 
lived, unfortunate  footnote  in  the  history  of 
car  safety. 

In  contrast  to  automatic  belts,  air- 
bags  have  been  a  great  success.  State 
Farm  Insurance  Co.  has  been  tracking 
the  exijerience  of  its  policyholders  with 
airbag-equipped  cars.  In  all  but  5  out  of 
4,065  accidents  In  which  the  airbag  de- 
ployed, the  drivers  survived.  In  Mis- 
souri alone,  164  State  Farm  policy- 
holders have  been  saved  from  death  or 
more  serious  injuries  by  airbags. 

Examples  of  crashes  of  vehicles 
equipped  with  airbags  eliminate  any 
doubt  regarding  their  lifesavlng  value. 
On  August  31,  1990,  an  airbag-equipped 
Chevrolet  Camaro  slammed  into  a  tree 
in  Meridian,  MS.  The  driver  walked 
away  from  the  accident,  even  though 
police  said  the  care  was  traveling  50 
mph  when  it  hit  the  tree.  On  March  12, 
1990,  two  airbag-equipped  Chrysler 
Lebarons  collided  head  on  in  Culpepper 
County,  VA.  The  vehicles  were  de- 
stroyed, but  the  drivers  walked  away 
with  minor  bruises.  In  the  summer  of 
1989,  in  Lancaster  County,  VA,  the 
driver  of  a  Chrysler  LeBaron  convert- 
ible with  an  airbag  survived  a  head-on, 
80-mph  closing  speed  crash  with  a  full- 
sized  station  wagon.  In  another  acci- 
dent 2  years  ago,  an  18-year-old  driver 
from  Lee,  NH,  survived  a  50-mph  crash 
into  a  large  tree  stump  because  he  was 
driving  an  airbag-equipped  Dodge  Day- 
tona.  In  July  of  1989,  in  the  mountains 
outside  of  Boise,  ID,  the  Lincoln  Con- 
tinental driven  by  the  parents  of 
newswoman  Kathleen  Sullivan  flew  off 
the  road.  The  car  flew  58  feet  in  the  air 
before  landing  on  its  roof.  Local  police 
and  DOT  ofHcials  said  the  couple  sur- 
vived the  crash  because  their  Continen- 
tal had  driver-  and  passenger-side  air- 
bags. 

DOT  has  estimated  that  the  general 
availability  of  airbags  in  passenger 
cars  could  prevent  8,000  fatalities  annu- 
ally. About  40  percent  of  all  1991  model 
cars  will  have  driver-side  airbags  and  a 
number  of  models  will  also  have  pas- 
senger-side airbags.  Unfortunately,  to 
date,  very  few  small  cars  have  been 
equipped  with  airbags.  This  omission 
means  that  the  already  existing  dif- 


ference in  fatality  rates  between  small 
and  large  cars  will  expand.  Moreover, 
only  ajfew  light  truck  models  have  air- 
bags. 

Our  legislation  would  eliminate  some 
of  thei^  safety  gaps.  It  requires  all  pas- 
sengen  cars  manufactured  on  or  after 
September  1,  1995,  to  have  both  driver- 
and  paesenger-side  airbags.  In  addition, 
family!  vehicles,  such  as  minivans, 
four-w^ieel  drives,  and  small  pickups 
manuftictured  after  September  1,  1996, 
must  have  driver-side  airbags,  and 
those  tnanufactured  after  September  1, 
1997,  itiust  have  both  driver-  and  pas- 
sengerj-slde  airbags. 
The  American  public  has  waited  long 
for  airbags  in  passenger  cars, 
trucks,  and  minivans.  It  is  time 
them.  I  urge  my  colleagues  to 
te  in  supporting  this  lifesavlng 
ilon. 

BRYAN.  Mr.  President,  I  am 
that  the  Senate  is  considering 
bill  that  will  save  thousands  of 
jach  year  by  insuring  that  con- 
who  buy  passenger  vehicles  will 
Irbags  in  their  vehicles.  It  is  rare 
re  have  the  opportunity  to  lit- 
erally [save  many  lives  through  a  sim- 
ple lerlslatlve  measure.  The  National 
Highway  Traffic  Safety  Administration 
has  estimated  that  up  to  12,000  lives 
each  jiear  can  be  saved  if  all  cars  have 
driver  and  passenger  side  airbags. 

Airbags  provide  an  important  exam- 
ple of  [the  potential  for  enhancing  safe- 
tugh  technology,  and  a  lesson  in 
fflcult  it  can  be  to  get  that  tech- 
to  the  consumer.  Everyone 
that  people  are  safer  in  cars 
lave  airbags.  And  we  have  dra- 
matic [examples  of  more  and  more  peo- 
ple wlio  literally  owe  their  lives  to  air- 
bags.  ', 

However,  the  law  is  lagging  behind 
technology.  Current  law  requires  at 
most  fchat  cars  have  either  automatic 
seatb«  Its  or  airbags  in  the  front  seat  of 
the  v<  liicle.  Other  passenger  vehicles — 
includ  Ing  the  minivans  used  by  many 
families,  small  pickup  trucks,  and 
jeeps-  are  not  required  to  have  either 
safety  device,  although  a  rulemaking 
to  con  Bider  such  a  requirement  is  ongo- 
ing. 

We  know  that  automatic  seatbelts 
are  not  as  effective  as  airbags  in  pro- 
tecting people  in  front  end  crashes.  We 
also  linow  that  many  automatic  seat- 
ire  so  poorly  designed  that  they 
often  disconnected.  Airbag- 
equlp]  ed  cars  are  unquestionably  safer. 
Mor  sever,  even  though  automakers 
to  have  become  believers  in  air- 
vlthout  mandatory  stajidards  the 
vehlc]  es  that  get  airbags  often  are  only 
the  lijcury  models  which  are  not  af- 
fordal  le  for  many  people.  It  is  Indefen- 
;hat  a  proven  safety  technology 
as  eff  )Ctlve  as  airbags  would  be  avail- 
able ojnly  if  you  can  pay  more  for  your 
car. 

The  bill  we  are  considering  today  will 
corre<  t  this  problem.   It  will  require 
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that  cars  manufactured  after  Septem- 
ber 1,  199$,  have  airbags  in  the  driver 
and  passenger  front  seats.  It  also  will 
require  that  vehicles  such  as  jeepe, 
minivans,!  and  small  pickups  have  air- 
bags  in  toe  driver's  side  after  Septem- 
ber 1,  199C,  and  that  they  have  driver 
and  passenger  side  airbags  after  Sep- 
tember 1,  1997.  It  has  already  been 
passed  by  the  Senate  as  an  amendment 
to  the  highway  bill,  S.  1204.  However, 
in  order  to  give  this  important  meas- 
ure the  maximum  opiwrtunity  for  con- 
sideratioq  by  the  House  of  Representa- 
asking  my  colleagues  to 
>.  591  as  a  freestanding  bill, 
lough  carmakers  have  said 
ioon  have  airbags  in  most  of 
without  this  legislation,  the 
to  give  them  several 
in  case  some  of  them 


tives,  I 
also  pass  I 
Even    tl 
they  will  I 
their 
bill   is   careful 
years  leadtime 


need  to  change  some  product  plans. 
And  the  iill  will  insure  that  the  cur- 
rent laudable  plans  to  provide  airbags 
are  actually  carried  out  in  a  timely 
fashion.  With  respect  to  pickups, 
mlnivansj  and  jeeps,  the  bill  covers  the 
same  vel^cles  addressed  in  NHTSA's 
rule  to  r^uire  automatic  seatbelts  or 
airbags.  NHTSA's  rule  would  not  insure 
that  airbags  are  in  these  vehicles.  Yet 
we  knowj  that  the  families  that  use 
these  velilcles  would  be  safer  if  they 
had  those  airbags. 

The  time  has  come  to  provide  con- 
sumers with  the  safety  benefits  avail- 
able through  airbags.  For  evidence  of 
this  we  need  look  no  further  than  the 
auto  industry  itself,  which  now  bases 
major  advertising  campaigns  on  its 
willingness  to  provide  airbags.  We 
must  insure  that  the  positive  move  to- 
ward airbfags  continues  at  a  reasonable 
pace,  and{  this  legislation  will  do  that. 
I  urge  msf  colleagues  to  join  me  in  giv- 
ing consumers  the  safety  they  want 
and  need 

The  P 
is    befor 
amendmi 
to  be  pr 
engross] 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  thii^  reading,  was  read  the  third 
time,  andj  passed,  as  follows: 
S.  581 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativei  of  the  United  States  of  America  in 
Congress  as  sembled. 


ISIDING  OFFICER.  The  bill 

the    Senate    and    open    to 

It.  If  there  be  no  amendment 

>sed,  the  question  is  on  the 

mt  and  third  reading  of  the 


Section 
"Highway 
of  1991". 


short  tttle 
This  Act  may  be  cited  as  the 
•"atality  and  Injury  Reduction  Act 


SEC.  2.  Ii 
(1)  "bus" 
tive  power 
rylng  mor^ 
gross 
less  and 
pounds  or 

(2) 
means  a 
(except  a 
sons  or  lesfc 


ail 


DEFINrnONS 

this  Act,  the  term- 
means  a  motor  vehicle  with  mo- 
except  a  trailer,  designed  for  car- 
than   10  persons  and  having  a 
vehicle  weight  rating  of  8,500  pounds  or 
unloaded  vehicle  weight  of  5.500 
less, 
mi  iltipunwse     passenger     vehicle" 
iiotor  vehicle  with  motive  power 
xailer),  designed  to  carry  10  per- 
which  is  constructed  either  on  a 
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truck  cb&88ls  or  with  special  features  for  oc- 
casional off-road  operation,  and  which  has  a 
^088  vehicle  weight  rating  of  8,500  pounds  or 
less  and  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less. 

(3)  "passenger  car"  means  a  motor  vehicle 
with  motive  i>ower  (except  a  multipurpose 
passenger  vehicle,  motorcycle,  or  trailer), 
designed  for  carrying  10  persons  or  less. 

(4)  "truck"  means  a  motor  vehicle  with 
motive  power,  except  a  trailer,  designed  pri- 
marily for  the  transportation  of  property  or 
special  purpose  equipment  and  having  a 
gross  vehicle  weight  rating  of  8,500  pounds  or 
less  and  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less. 

AIRBAOS 

SBC.  3.  (a)  Passenger  cars,  trucks,  buses, 
and  multipurpose  passenger  vehicles  shall,  in 
accordance  with  the  following  schedule,  be 
equipiwd  with  airbags  complying  with  the 
occupant  crash  protection  requirements 
under  S4.1.2.1  of  Federal  Motor  Vehicle  Safe- 
ty Standard  208,  published  as  section  571.208 
of  title  49.  Code  of  Federal  Regulations: 

(1)  All  passenger  cars  manufactured  on  and 
after  September  1,  1995,  shall  be  so  equipped 
for  both  the  driver  and  right  front  seat  out- 
board seating  positions. 

(2)  All  trucks,  buses,  and  multipurpose  pas- 
senger vehicles  manufactured  on  and  after 
September  1,  1996.  and  before  September  1, 
1997,  shall,  at  a  minimum,  be  so  equipped  for 
the  driver  side. 

(3)  All  trucks,  buses,  and  multipurpose  pas- 
senger vehicles  manufactured  on  and  after 
September  1,  1997,  shall  be  so  equipped  for 
both  the  driver  and  right  front  seat  outboard 
seating  positions. 

(b)  For  purposes  of  sections  108  through 
112.  114.  115.  116,  118,  120.  121,  and  151  through 
158  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1397  through 
1401,  1403,  1404.  1405.  1406,  1408,  1409.  and  1411 
through  1418),  the  requirements  of  subsection 
(a)  are  deemed  to  be  a  Federal  motor  vehicle 
safety  standard  prescribed  pursuant  to  sec- 
tion 103  of  that  Act  (15  U.S.C.  1392). 

Mr.  MTTCHELL.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  the  hour  of  6:45  p.m.  today 
with  Senators  permitted  to  speak 
therein,  and  that  at  6:45  p.m.  today  the 
majority  leader  or  his  desigrnee  be  rec- 
ognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PENNSYLVANIA  NEEDS  GRECC's 

Mr.  SPECTER.  Mr.  President.  I  re- 
cently had  the  good  fortune  to  travel 
with  Secretary  of  Veterans  Affairs  Eki- 
ward  Derwlnskl  to  visit  three  of  our 
VA  medical  centers  in  Pennsylvania: 
Philadelphia,  Wllkes-Barre,  and  Pitts- 
burgh. 

One  of  the  items  that  the  Secretary 
and  I  discussed  was  the  issue  of  the 


"graying"  of  our  veteran  population. 
Right  now,  about  30  percent  of  our  1.6 
million  Pennsylvania  veterans  are  age 
65  or  older.  Within  the  next  20  years, 
that  percentage  is  expected  to  climb  to 
40  percent. 

That  is  why  I  told  the  Secretary  that 
I  consider  it  extremely  important  that 
VA  establish  Geriatric  Research.  Edu- 
cation, and  Clinical  Centers — known  as 
GRECC's— in  Pennsylvania. 

GRECC's  were  first  authorized  in 
Public  Law  No.  96-330,  and  are  codified 
in  section  4101(f)  of  title  38.  United 
States  Code.  They  are  centers  of  excel- 
lence whose  goals  are  to  attract  out- 
standing professionals  to  teach  and  to 
conduct  research  on  aging  in  a  clinical 
context,  thereby  having  a  positive  ef- 
fect on  the  provision  of  health  care 
services  to  older  veterans.  While  the 
Congress  originally  authorized  15 
GRECC's  nationwide  In  1979.  I  was 
pleased  to  vote,  in  1985  to  increase  that 
number  to  25. 

At  this  time  there  are  12  GRECC's  In 
Massachusetts.  Florida.  Michigan.  Ar- 
kansas. Washington  State.  North  Caro- 
lina, Texas,  and  other  States.  GRECC's 
should  be  located  in  Pennsylvania. 

In  my  view.  Mr.  President.  GRECC's 
are  essential  to  the  development  of  new 
and  Innovative  approaches  to  geriatric 
medicine  which  are  humane,  effective, 
and  of  appropriate  quality.  Indeed, 
Congress  has  heard  testimony  concern- 
ing VA's  leadership  role  in  the  develop- 
ment of  geriatrics  in  this  coiintry 
through  the  GRECC  Program. 

This  kind  of  research  is  also  cost  ef- 
fective. In  a  recent  report  entitled  "Ex- 
tending Life,  Enhancing  Life,"  the  In- 
stitute of  Medicine,  a  prestigious  body 
affiliated  with  the  National  Academy 
of  Sciences,  tells  us  that  the  number  of 
Americans  85  yeairs  or  older  is  growing 
six  times  as  fast  as  any  other  popu- 
lation segment.  That  report  also  tells 
us  that  the  cost  of  caring  for  disabled 
older  people  will  double  in  the  next 
decade  unless  ways  are  found  to  pre- 
vent or  delay  disabling  illness. 

In  1990.  support  for  research  on  aging 
from  all  sources— the  National  Insti- 
tutes of  Health,  the  Department  of 
Veterans  Affairs,  other  Federal  depart- 
ments and  agencies  and  private  founda- 
tions— totaled  about  S600  million. 
That's  less  than  one-half  of  1  percent  of 
the  $162  billion  this  country  spent  in 
1987  to  care  for  the  disabilities  and  ill- 
nesses of  older  patients.  The  Institute's 
report  emphasizes  that  this  incredibly 
small  investment  is  "a  wasteful  strat- 
egy in  light  of  the  potential  contribu- 
tion of  research  to  improve  the  status 
of  older  persons  and  to  reduce  the  enor- 
mous and  expanding  costs  of  their 
care." 

Julius  R.  Krevans,  chancellor  of  the 
University  of  California  at  San  Fran- 
cisco, and  chairman  of  the  panel  which 
produced  the  report,  illustrated  in  sim- 
ple— but  astounding — terms  the  cost  ef- 
fectiveness of  this  kind  of  research:  "If 


we  were  able  to  postpone  for  one  month 
the  onset  of  the  type  of  disability  that 
leads  to  an  elderly  patient  being  placed 
in  a  nursing  home,"  he  said,  "we  would 
be  talking  in  terms  of  savings  of  more 
than  $3  billion  a  year." 

I  ask  imanlmous  consent  that  an  ar- 
ticle on  this  report  trom  the  June  13, 
1991.  New  York  Times  be  inserted  fol- 
lowing my  remarks. 

Mr.  President.  Pennsylvania  is  one  of 
the  most  veteran-rich  States  in  our  Na- 
tion. As  a  member  of  the  Committee  on 
Veterans'  Affairs  since  I  was  first 
elected  to  this  body,  and  as  its  ranking 
Republican  member  since  the  begin- 
ning of  this  Congress.  I  have  developed 
a  8i)ecial  appreciation  for  the  crucial 
part  Pennsylvania  veterans  have 
played  in  the  ongoing  greatness  of 
America.  I  also  know  that  Pennsylva- 
nians  love  their  State  and  are  not  gen- 
erally part  of  the  southward  migration 
which  has  had  such  an  overwhelming 
effect  on  some  of  our  Sun  Belt  VA  fa- 
culties. 

The  aging  veterans  in  my  State  de- 
serve the  benefits  which  a  GRECC  can 
provide.  They  deserve  the  quality  of 
life  for  which  they  were  willing  to  risk 
their  very  lives. 

That  is  why,  Mr.  President,  I  will  be 
working  closely  with  Secretary 
Derwinski  to  ensure  that  one  of  the 
these  centers  is  established  as  soon  as 
possible  in  Pennsylvania. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  June  13. 1991] 

MnjJONS  More  fx)r  Study  on  Aoino  Could 
Save  Billions.  Report  Says 

Washington.  June  12.— Spending  S312  mil- 
lion more  each  year  on  medical  research  into 
aging  could  save  the  nation  billions  of  dol- 
lars and  significantly  improve  the  quality  of 
life  for  America's  elderly,  a  new  Institute  of 
Medicine  report  says. 

The  report,  issued  today,  said  the  United 
States  spends  about  S600  million  on  research 
into  relieving  the  ailments  of  aging  each 
year,  while  the  cost  of  treating  health  prob- 
lems of  the  elderly  is  more  than  S162  billion 
annually.  The  nation  needs  to  increase  re- 
search on  the  elderly  to  at  least  $913  million, 
the  report  said. 

The  Institute  of  Medicine  is  affiliated  with 
the  National  Academy  of  Sciences,  which  is 
chartered  by  Congress  to  act  as  a  scientific 
and  technical  adviser  to  the  Federal  Govern- 
ment. 

"There  are  economic  gains  to  be  made  by 
this  research."  said  Julius  R.  Krevans.  chair- 
man of  the  committee  that  produced  the  re- 
port. "But  greater  gains  would  be  in  the 
quality  of  life  that  will  be  achieved  by  this 
research." 

FAST-OROWINO  POPXn^TION 

The  report  said  that  the  number  of  Ameri- 
cans 85  years  old  or  more  is  growing  six 
times  as  fast  as  any  other  population  seg- 
ment and  that  the  cost  of  caring  for  disabled 
older  people  will  double  in  the  next  decade 
unless  ways  are  found  to  prevent  or  delay 
disabling  illnesses. 

Mr.  Krevans  said  studies  show  that  if  re- 
search found  a  way  to  delay  by  only  a  month 
the  time  that  an  elderly  person  goes  into  a 
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nursing  home,  the  nation  could  save  S3  bil- 
lion a  year. 

Research  recommended  by  the  committee 
would  be  directed  not  only  toward  preserving 
life,  but  also  toward  preserving  function, 
thus  enabling  the  elderly  to  be  independent 
and  n-ee  of  disabling  disease  for  a  longer 
time. 

"If  we  don't  find  ways  of  dealing  with 
these  Issues,  then  the  amount  we're  spending 
to  care  for  these  people  is  going  to  explode," 
said  Mr.  Krevans. 

Some  of  the  research  is  obviously  needed 
and  long  overdue,  the  committee  said. 

Dr.  John  W.  Rowe,  a  conmiittee  member 
who  is  president  of  Mount  Sinai  School  of 
Medicine  in  New  York,  said  there  are  200,000 
hip  fractures  a  year  In  the  United  States. 
These  usually  occur  among  the  elderly  from 
falls  and  the  injvirles  often  end  up  perma- 
nently disabling  older  people. 

Yet,  there  has  been  little  research  Into  the 
loss  of  balance,  dizziness  and  fainting  that 
leads  to  broken  hips,  he  said. 

"It's  time  to  study  why  people  fall."  Dr. 
Rowe  said.  The  idea  sounds  simple,  he  noted, 
but  it  has  not  been  done  and  such  studies 
have  the  potential  of  increasing  the  healthy 
life  span. 

"There  is  a  lot  of  disability  In  old  age  that 
is  preventable,"  he  said,  but  research  in  the 
field  has  been  neglected. 

Dr.  Caleb  Finch,  a  member  of  the  commit- 
tee who  is  a  professor  at  the  University  of 
California  at  Los  Angeles,  said  advances  in 
biomedical  technology  offer  opportunities 
for  research  into  aging. 

Dr.  Finch  said  the  studies  could  con- 
centrate on  fundamentals  like  why  aging 
causes  the  immune  system  to  weaken,  a 
slowing  in  cell  replacement  and  abnormal 
cell  growth  in  disorders  like  cancer  or  Alz- 
heimer's disease. 

GOAL  ON  QUALrry  OF  LIFE 

"We're  not  going  to  eliminate  death,"  he 
said.  "We're  not  going  to  provide  human  im- 
mortality." But  the  research  could  Improve 
the  quality  of  life  and  function  for  the  elder- 
ly. 

The  report,  "Extending  Life,  Enhancing 
Life,"  recommends  spending  money  on  these 
areas  of  research: 

Abnormal  cell  proliferation  and  the  aging 
of  the  brain. 

Preventing  and  correcting  disabilities 
among  the  elderly.  Including  heart,  brain, 
musculsur  and  metabolic  disorders. 

Social  and  psychological  factors  related  to 
the  aging  process. 

Health  care  delivery  services. 

The  conwnittee  report  also  called  for  con- 
struction of  10  centers  to  concentrate  on 
studies  of  the  elderly.  The  report  said  this 
would  require  a  one-time  investment  of  $110 
million. 


The    'RESIDING  OFFICER, 
objecti  )n.  It  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  coUeagrues  that  today 
marks  the  2,306th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


CONCLUSION  OF  MORNING 
BUSINESS 


The 
busine4s 


'RESIDING  OFFICER.  Morning 
is  concluded. 


The 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  SHTCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
mornii  g  business  be  extended  until  7:15 
p.m.,  d  uring  which  time  Senators  may 
be  pen  nitted  to  speak,  and  that  at  7:15 
p.m.  t  le  majority  leader  or  his  des- 
ignee I  e  recognized. 

The  PRESIDING  OFFICER.  Without 
objecti  an,  it  is  so  ordered. 

Mr.  1  irrCHELL.  Mr.  President,  I  sug- 
gest th  e  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  V  ill  call  the  roll. 


assistant  legislative  clerk  pro- 


ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanirious  consent  that  the  order  for 
the  qu  )rum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
object:  on,  it  is  so  ordered. 

Mr.  VIRTH.  Mr.  President,  I  under- 
stand that  we  are  currently  in  morning 
business;  is  that  correct? 


The 


PRESIDING  OFFICER.  The  Sen- 


ator is  correct. 


WHITE  COLLAR  CRIME 

Mr.  VIRTH.  Mr.  President,  in  morn- 
ing bu  liness  I  obviously  cannot  offer  an 
amend  ment,  but  what  I  wish  to  do  is  to 
once  igain  explain  the  amendment 
which  I  have  been  attempting  to  offer 
and  tc  which  there  is  apparently  some 
conste  mation  and  significant  resist- 
ance 0  Q  the  other  side.  This  consterna- 
tion a  id  resistance  I  have  not  yet  been 
able  t<  fathom  or  understand. 

Thia  amendment  has  been  available 
now  f<  r  the  last  2  weeks.  We  have  been 
asking  those  who  are  apparently  op- 
posed ;o  the  amendment  to  let  us  know 
what  their  problems  are,  what  those 
probleins  are  so  that  we  might  deal 
with  them,  and  so  far  have  had  no  re- 
sponse and  no  luck  in  getting  an  expla- 
natiot  as  to  why  there  is  concern  about 
this. 

So  1st  me  once  again  if  I  might  ex- 
plain he  amendment.  We  are  currently 
debati  ng  a  crime  bill.  That  crime  bill  is 
dealing  with  a  whole  variety  of  issues 
runniag  from  habeas  corpus  to  the 
death  penalty,  grun  control,  and  so  on. 
All  of  this  is  related  to  various  aspects, 
or  for  the  most  part,  related  to  various 
aspectjs  of  violent  crime  and  crime  as 
one  tmditlonally  views  it,  drug-related 
crimei  street  crime,  and  so  on. 

But  there  is  a  vast  amount  of  crime 
in  the  country  which  effectively  is  not 
touch  td  by  this  legislation  or  at  all. 


LAt 


of  the  Wirth  amendment, 
a  great  niunber  of  my  col- 
h  to  offer— I  will  list  those 
right  now:  Senators  Rockb- 
OFFORD,  Conrad,  Bryan. 
ERG,  Daschle,  Metzen- 
DJ,  KERREY  of  Nebraska, 
'OWI.ER,  Wellstone,  and 
I  am  sure  there  will  be 
many  others  as  people  come  to  under- 
stand whkt  this  cunendment  is  all 
about.  The  purpose  of  this  amendment 
is  to  help  CO  get  after  the  issue  of  white 
collar  crime. 

And  whkt  white-collar  crime  am  I 
speaking  Ubout.  Mr.  President?  The 
taxpayers  I  of  this  country  know  what 
white-col  lux  crime  is.  They  are  paying 
a  tab  todsiy  of  at  least  $160  billion  lost 
dollars  inj  the  S&L  crisis;  $160  billion 
has  alreaqy  gone  down  the  chute  or  is 
projected  i  this  year  to  go  down  the 
chute,  and  there  is  going  to  be  more — 
$160  billion  already,  Mr.  President— and 
the  taxpayer  ought  to  know  where  that 
money  is  ioing. 

That  isT  the  thrust  of  this  amend- 
ment. Where  is  the  money  going?  What 
happened  in  the  S&L's?  Let  us  make 
this  all  a  inater  of  public  record.  What 
are  we  afnaid  of?  Why  are  not  these  is- 
sues made  public? 

The  public  is  spending  $160  billion 
and  the  public  does  not  know  why  an 
S&L  failefl,  what  happened,  what  regu- 
latory failure  was  out  there,  what  kind 
of  arrangament  might  have  been  made 
between  tzie  regiilator  and  the  institu- 
tion. And  once  there  was  a  failure  and 
the  Government  moved  back  in, 
brought  suit  against  the  board  mem- 
bers or  others  tied  to  the  failed  S&L, 
we  do  not  know  what  kind  of  a  deal 
might  hate  been  cut  between  the  Gov- 
ernment 1  Jid  those  individuals.  If  there 
was  a  se  itlement  of  a  lawsuit,  what 
were  the  terms  and  conditions  of  the 
settlemert?  One  hundred  sixty  billion 
dollars  ol  taxpayer  money,  Mr.  Presi- 
dent, and  we  do  not  have  the  ability  to 
publicly  f  nd  out  what  happened. 

Now  wh  jre  does  this  $160  billion  come 
from?  Yoa  will  remember,  Mr.  Presi- 
dent, tha;  just  prior  to  the  1988  elec- 
tion, we  V  ere  told  that  the  total  cost  of 
the  S&L  bailout  would  be  $19  billion. 
That  wou  Id  be  perfectly  adequate  to  do 
the  job  Ilr.  Gould  told  us  in  August 
1988,  3  mcinths  before  the  1988  election. 
Right  after  the  1988  election,  the 
amount  of  money  for  the  S&L  failure 
ballooned  significantly,  and  in  1989,  the 
administCation  came  back  and  told  us 
that  $19  bdllion  was  not  adequate  but  in 
fact  theyj  needed  $40  billion  plus  a  $10 
billion  cushion. 

The  Congress  said,  "Well,  you  are 
trying  tcj  work  out  these  S&L's.  We 
will  provide  you  with  $50  billion."  So 
by  the  e^d  of  1989,  Mr.  President,  the 
tab  had  ^one  up  to  about  $50  billion. 
Was  that  enough?  Not  the  case. 

In  199q,  the  administration  came 
back  and  asked  us  for  another  $40  bil- 
lion; another  $40  billion  in  1990.  So  the 
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tab  then  went  to  about  $90  billion  by 
the  end  of  1990.  Was  that  adequate?  Not 
enough. 

And  in  1991,  we  just  heard  that  the 
total  amount  of  lost  money  is  going  to 
be  $160  billion.  And  this,  Mr.  President, 
does  not  include  working  capital.  That 
is  the  capital  required  to  work  through 
and  resolve  these  institutions  which 
presumably  the  Govenament  is  going  to 
get  back.  We  will  get  that  working  cap- 
ital back  in  terms  of  asset  sales. 

If  you  believe  that  all  that  working 
capital  is  going  to  come  back,  Mr. 
President,  I  suspect  you  would  also  be- 
lieve that  the  Brazilians  and  others  are 
going  to  be  repaying  their  debt  as  well. 
But  we  know  now  that  we  are  into  this 
for  at  least  S160  billion. 

Where  has  the  money  gone,  and  why, 
why  did  these  institutions  fail? 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  summary  of  the  public 
disclosure  amendment  be  printed  in  the 
Record  following  my  remarks. 

The      PRESIDING     OFFICER     (Mr. 
KERREY).  Without  objection,  it  is  so 
ordered. 
(See  exhibit  1.) 

Mr.  WIRTH.  Mr.  President,  the  pur- 
pose of  the  amendment  is  a  very  simple 
one.  It  requires  Federal  banking  regu- 
lators to  publish  prior  examination  re- 
ports of  a  bank  or  thrift  that  falls  or  is 
provided  public  assistance.  If  public 
money  goes  in,  we  should  know  why  it 
was  that  that  institution  failed. 

Is  that  asking  too  much?  It  seems  to 
me  it  is  not,  Mr.  President.  We  ought 
to  know.  A  vast  amount  of  public 
money  being  spent  is  going  into  these 
failed  institutions.  Why  does  the  public 
not  know  what  happened? 

So  that  is  requirement  No.  1  of  the 
amendment  which  I  would  like  to  offer. 
The  second  requirement  requires  the 
FDIC  and  the  RTC  to  disclose  all  set- 
tlements regarding  any  claims  arising 
from  a  failure  of  a  bank  or  a  thrift. 
There  are  settlements  that  are  made 
between  the  Government  and  the  mem- 
bers of  the  boards  of  these  various  in- 
stitutions and  other  parties  with  ties 
to  the  institutions.  Those  settlements 
ought  to  be  public.  The  public  ought  to 
know  what  their  Government  settled 
to  do.  It  is  public  money  that  is  used. 
Why  cannot  the  public  know? 

Now  some  have  suggested  that  this 
amendment  is  not  a  good  idea  because 
it  might  reach  to  those  healthy  insti- 
tutions that  have  bought  a  failed  S&L. 
That  is  not  the  case.  This  does  not 
reach  or  touch  those  institutions  at 
all.  They  have  nothing  to  do  with  this. 
They  are  totally  carved  off.  This  only 
applies  to  failed  institutions. 

So  if  the  argument  or  the  reason  for 
the  opposition  on  the  other  side  to  this 
amendment,  of  which  we  have  gotten 
no  formal  response,  only  the  fact  that 
they  object  and  apparently  quite  stren- 
uously to  this  veritable  public  disclo- 
sure amendment,  if  the  reason  for  their 
objection    is    that    they    believe    this 


touches  healthy  institutions,  that  is 
not  the  case.  There  is  nothing  in  the 
language  of  the  amendment  that  sug- 
gests that  if  they  believe  that  there  is 
something  to  suggest  that,  we  will  be 
happy  to  change  the  amendment  and 
make  sure  very  exclusively  that 
healthy  institutions  are  carved  out. 
Others  have  suggested  that  this  may 
threaten  lawyer-client  relationships, 
that  there  are  lawyers  involved  in 
these  institutions  and  that  the  lawyer- 
client  relationship,  a  private,  obvi- 
ously privileged  relationship  somehow 
might  be  compromised  by  this  amend- 
ment. Not  the  case. 

There  is  nothing  in  this  that  touches 
in  any  way,  shape,  or  form  that  lawyer- 
client  relationship.  It  only  touches 
those  institutions  themselves.  It  has 
nothing  to  do  with  the  lawyer-client 
relationship. 

Some  have  also  sugrgested  that  the 
problem  with  this  amendment  is  that 
it  focuses  only  on  one  case,  the 
Silverado  case  in  Colorado,  and  that 
this  is  an  attempt  somehow  to  embar- 
rass the  Bush  family  or  Neil  Bush.  Not 
the  case. 

The  amendment  is  not  limited  to  one 
institution  or  one  settlement.  I  have 
not  said  anything  linking  the  amend- 
ment to  Silverado  previously,  and  if 
this  is  a  concern  we'll  cut  that  out,  we 
will  explicitly  say  that  this  has  noth- 
ing to  do  with  the  Silverado  settle- 
ment. We  will  explicitly  take  out  that 
settlement. 

So  if  there  is  concern  about  that,  we 
will  take  that  out.  Just  let  us  know. 
We  will  be  happy  to  see  if  we  can  work 
it  out.  I  cannot  believe  that  the  oppo- 
nents, the  apparent  opponents — appar- 
ently there  is  a  great  deal  of  concern 
about  this  amendment — that  the  oppo- 
nents of  the  amendment  are  going  to 
have  a  problem  with  the  idea  of  public 
disclosure  of  where  public  funds  have 
been  spent. 

Mr.  F*resident,  it  has  been  said  that 
sunshine  is  the  best  antiseptic.  Cer- 
tainly, I  believe  that  that  is  the  case. 
This  is  a  sunshine  amendment.  This 
sunshine  amendment  will  open  up  a 
valuable  window  into  thrift  failures 
and  give  taxpayers  access  to  important 
information  about  why  a  financial  in- 
stitution failed  and  made  the  use  of  tax 
dollars  necessary. 

Why  do  we  need  this  amendment? 
Well,  there  are  so  many  of  these  failed 
institutions  we  do  not  have  the  capa- 
bility here,  with  a  very  small  staff 
available  to  the  Senate  Banking  Com- 
mittee, to  go  and  investigate  each  one 
of  these  failed  thrifts.  There  is  no  way 
we  can  do  that.  There  is  no  way  we  can 
figure  out  what  were  the  relationships 
between  the  regulators  and  the  board 
members  and  the  thrifts.  What  were 
their  relationships?  What  did  the  regru- 
lators  do  over  the  last  3  or  4  years? 
Where  were  they  if  there  were  any?  We 
have  no  way  of  finding  that  out.  Was 


there   any   kind   of  analsrsis   done   of 
these  amendments  at  all? 

What  this  would  do  would  be  to  open 
up  that  record  so  that  public  groups, 
public  interest  groups,  citizen  groups, 
the  press,  could  go  in  and  take  a  look. 
If  there  is  a  failure  in  East  Orange,  CA, 
or  South  Plains.  TX,  or  North  Rocky, 
CO,  or  whatever  community  it  may  be. 
if  there  is  a  failure  in  those  commu- 
nities, the  local  press,  for  example,  can 
go  into  and  try  and  find  out  what  hap- 
pened and  try  to  dig  this  sort  of  thing 
out.  And  if  there  were  irregularities  in- 
volved, the  public  ought  to  know,  the 
public  ought  to  know  who  did  what  to 
whom. 

This  is  $160  billion  that  we  are  talk- 
ing about,  Mr.  President,  $160  billion. 
It  seems  to  me  that  the  taxpayers  are 
entitled  to  know  why  an  expenditure  of 
this  scale  became  necessary. 

But,  today,  taxpayers  have  no  idea 
for  the  most  part  why  an  institution 
failed  and  have  no  means  to  obtain 
that  information.  You  cannot  get  this 
information  under  the  Freedom  of  In- 
formation Act.  In  some  situations 
these  documents  have  been  leaked  out. 
But  you  cannot  get  this  information. 
You  cannot  get  it  at  all. 

This  also  would  not  currently  apply 
to  banks.  Again  let  me  say  this  does 
not  apply  to  health  institutions.  It 
only  applies  in  settlements  of  lawsuits 
filed  by  the  Government  against  indi- 
viduals and  businesses  Involved  in  an 
institution's  failure  and  the  examina- 
tion reports  of  banks  and  thrifts  that 
have  failed.  This  can  provide  valuable 
insight  into  why  these  institutions 
failed. 

It  seems  to  me  this  is  Just  a  very 
clear,  simple,  straightforward  amend- 
ment to  let  the  country's  citizens  know 
where  this  enormous  amount  of  tax- 
payer expense  is  going. 

Finally,  let  me  say  I  uinderstand 
there  is  significant  resistance  on  the 
other  side,  for  reasons  I  do  not  under- 
stand. I  have  laid  out  what  I  have  had 
heard  over  the  transom  are  problems 
that  they  have.  If  there  are  problems, 
we  will  be  happy  to  fix  this  amend- 
ment. 

People  will  say,  does  this  belong  on 
this  bill?  Of  course  it  does.  We  are  talk- 
ing about  white  collar  crime.  We  are 
not  talking  about  guns  and  we  are  not 
talking  about  drugs.  We  are  talking 
about  blatant  high-powered,  white-col- 
lar crime;  stealing  fi^m  the  taxpayers. 
The  taxpayers  ought  to  know  where 
that  money  has  gone. 

In  closing,  I  am  concerned  that  the 
opponents  will  not  even  allow,  under 
the  current  procedures,  this  amend- 
ment to  come  up.  I  am  appalled  by 
that.  What  do  they  have  to  hide?  What 
is  the  problem?  I  wish  they  would  come 
out  here  and  tell  us  what  is  the  prob- 
lem. Why  is  open  disclosure  of  how  $160 
billion  of  taxpayer  money  has  been 
spent,  why  is  that  not  a  matter  of  pub- 
lic record?  What  is  there  to  hide?  There 
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must  be  somethlng^  to  hide  or  there 
would  not  be  this  enormous  concern. 

I  urge  those  who  apparently  oppose 
this  amendment  to  let  us  know  why.  I 
would  urge  them  to  let  us  be  able  to 
proceed  and  have  this  amendment  part 
of  the  crime  bill.  It  is  a  crime,  $160  bil- 
lion down  a  rat  hole. 

To  reiterate,  Mr.  President,  I  had 
hoped  to  offer  the  public  disclosure 
amendment  that  I  described  before  the 
July  4  recess.  I  had  hoped  we  could  con- 
sider it  then  and  have  been  willing  to 
enter  into  a  time  agreement  so  that  we 
could  swiftly  debate  and  vote  on  the 
proposal.  Instead,  some  of  my  col- 
leagues on  the  other  side  of  the  aisle 
have  resisted  consideration  of  the 
amendment.  I  continue  to  hope  that  we 
may  resolve  the  matter  swiftly  so  that 
passage  of  the  crime  legislation  will 
not  be  further  delayed. 

This  sunshine  amendment  will  open  a 
valuable  window  into  thrift  failures 
and  give  taxpayers  access  to  important 
information  about  why  a  financial  in- 
stitution failed  and  made  the  use  of  tax 
dollars  necessary. 

The  estimated  cost  of  the  S&L  crisis 
has  increased  steadily  in  recent  years, 
from  S19  billion  In  August  1988  to  S160 
billion  today.  We  may  see  It  increase 
further  before  we  are  through.  Even  if 
the  current  estimates  hold,  we  will 
still  have  to  pay  hundreds  of  billions  of 
dollars  more  to  pay  the  interest  on  the 
funds  borrowed  to  resolve  the  problem. 
Taxpayers  are  being  forced  to  provide 
billions  of  dollars  to  resolve  the  indus- 
try's problems. 

Fundamentally,  I  believe  taxpayers 
are  entitled  to  know  why  an  expendi- 
ture of  this  scale  became  necessary. 
But  today,  when  taxpayer  money  is 
spent  on  a  failed  thrift  or  bank,  the 
taxpayers  often  have  no  idea  why  the 
institution  failed,  and  have  no  means 
to  obtain  that  information. 

The  public  disclosure  amendment  has 
two  principal  parts.  First,  the  amend- 
ment requires  regulators  to  publish 
prior  examination  reports  of  a  failed 
thrift  or  bank  if  taxpayer  fUnds  are 
used  to  cover  the  institution's  losses  or 
otherwise  assist  the  institution.  Sec- 
ond, the  amendment  prohibits  the  Fed- 
eral Deposit  Insurance  Corporation 
[FDIC]  and  the  Resolution  Trust  Cor- 
poration [RTC]  fi-om  entering  into  se- 
cret agreements  to  settle  lawsuits  aris- 
ing ftom  the  failure  of  a  bank  or  thrift 
if  the  deposit  insurance  system  re- 
quires public  funds. 

It  is  important  to  note  that  the  re- 
quirements of  the  amendment  only 
apply  when  the  deposit  insurance  sys- 
tem has  received  taxpayer  funds.  When 
the  insurance  fund  is  healthy  and  fail- 
ures are  addressed  with  the  industry's 
deposit  insurance  premiums,  the 
amendment  would  not  apply. 

Today,  the  amendment  would  apply 
to  savings  and  loans  that  are  resolved 
by  the  Resolution  Trust  Corporation  or 
whose  remaining  assets  or  liabilities 


are  managed  by  the  FSLIC  resolution 
fund  ))ecause  both  of  those  entities 
have  used  tens  of  billions  of  taxpayer 
money  to  meet  their  obligations. 

The  publication  requirements  would 
not  cu  Tently  apply  to  banks.  However, 
if  the  administration's  proposal  au- 
thorizing the  FDIC  to  borrow  $70  bil- 
lion fl  om  the  taxpayer  becomes  law 
and  taxpayer  funds  are  borrowed,  the 
publicution  requirements  would  be  ef- 
fective as  long  as  that  potential  tax- 
payer lability  was  outstanding. 

Sett  ements  of  lawsuits  filed  by  the 
Goven  iment  against  individuals  and 
busine  sses  involved  in  an  Institution's 
failura  and  the  examination  reports  of 
banks  land  thrifts  can  provide  valuable 
insight  into  why  an  institution  failed 
and  wtiy  tax  dollars  were  needed  to 
cover  the  institution's  losses. 

Unfok-tunately,  under  current  law, 
this  important  information  is  not 
avalla  »le  to  the  public.  The  amend- 
ment \  rould  correct  that  and  shed  some 
light  ( n  how  the  S&L  crisis  developed. 
Disc  osure  is  more  than  just  an  obli- 
gation to  the  taxpayer,  it  offers  impor- 
tant b  mefits  as  well.  Public  disclosure 
can  a(  t  as  a  forceful  deterrent.  Both 
bankei  s  and  regrulators  should  know 
that  t  le  public  will  examine  their  ac- 
tions vhen  banks  fail  and  hold  them 
accoui  table. 

Disc  osure  should  not  only  promote 
more  I  borough  bank  examinations,  but 
also  fl  .irer  examinations.  Some  bank- 
ers hj  ve  complained  that  examiners 
act  a'bitrarily.  If  disclosure  is  re- 
quired any  arbitrary  acts  by  the  exam- 
iners ^  'ill  also  come  to  light. 

I  wo  lid  not  be  surprised  if  the  bank- 
ing regulators  oppose  this  proposal. 
Some  jexamination  reports  will,  in  ret- 
rospect, look  bad  after  an  institution 
has  failed.  I  am  sure  that  there  are  re- 
ports that  regulators  hope  will  never 
see  th0  light  of  day.  Other  reports,  no 
will  show  examiner  warnings 
kould  have  been  heeded, 
supervision  did  play  a  role  in  the 
risis — the  combination  of  deregu- 
I  of  thrift  activities  and  relaxed 
ksion  of  thrifts  was  perhaps  the 
Bt  mistake  of  the  1980's.  But  the 
blame  for  that  should  not  lie  with  the 
regulators.  They  were  overworked  at 
the  tiine  and  requests  for  additional 
yere  ignored  by  an  administra- 
lat  felt  a  deregulated  industry 
need  supervision,  acting  as  if 
irere  no  such  thing  as  Federal  de- 
posit ihsurance. 

Some  banking  regulators  have  op- 
posed similar  disclosure  efforts  in  the 
past,  arguing  that  disclosure  will  lead 
to  bank  nms.  For  example,  regulators 
opposed  the  change  in  FIRREA  that  re- 
quired! the  bank  regulators  to  publish 
their  final  orders  on  enforcement  ac- 
tions. JThey  said  there  would  be  bank 
runs;  |hey  said  the  sky  would  fall  in.  It 
did  nft.  And  regiilators  opposed  the 
change  in  the  Crime  Control  Act  of  1990 
that  Required  the  bank  regrulators  to 
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publish  all  of  their  enforcement  orders 
and  agree|nents.  They  said  there  would 
be  bank  rhns;  they  said  the  sky  would 
fall  in.  It  Aid  not. 

I  would  not  be  surprised  to  see  our  fi- 
nancial regulators  object  to  these  dis- 
closure repuirements  as  well.  However, 
in  the  case  of  institutions  that  have  al- 
ready failed  the  possibility  of  bank 
runs  is  not  a  concern. 

Other  administration  officials  have 
understoojl  the  impnsrtance  of  the  sun- 
shine of  pbblic  disclosure  in  regrulation 
of  the  financial  industry.  For  example. 
Securities  and  Exchange  Commission 
Chairman  Richard  Breeden,  the  White 
House's  point  man  on  the  S&L  cleanup 
when  President  Bush  first  took  office 
has  said: 

I  would  nope  we  would  learn  from  the  dis- 
astrous exaerience  of  the  thrift  crisis  as  we 
move  forw^d  In  developing  both  accounting 
and  disclosure  standards  *  *  *.  I  think  public 
disclosure  is  the  erreatest  disinfectant,  one  of 
the  greatest  disinfectants  ever  invented. 

Mr.  Marshall  Breger,  the  Chairman  of 
the  Admitiistrative  Conference  of  the 
United  Sttates,  an  independent  agency 
that  develops  recommendations  to  im- 
prove th^  administration  of  Federal 
programsj  including  regtdatory  efforts 
has  said: 

The  trai 
of  flnancl 
ance  on  1: 
achieve    1 
goals — was 
load  was  u 
parent  sys' 
solved.  Bu 
among  rei 
workings 


tlonal  approach  to  the  oversight 
Institutions — namely,  heavy  rell- 
'ormal  or  "quiet"  procedures  to 
slatlve    end    regulatory    policy 
satisfactory  because  the  work- 
der  control  and  there  was  no  ap- 
mic  problems  that  needed  to  be 
when  significant  failures  erupt 
lated  entitles,  and  the  day-to-day 
f   the    federal    agencies    become 
front  page  [news,  traditional  informal,  non- 
adversarial;   back-room   approaches  are   no 
clent.  Enhanced  decisional  regu- 
idural  openness,  and  greater  pub- 
.bllity  are  now  demanded  *  *  *.  I 
ht.  to  quote  Justice  Brandels,  Is 
St  disinfectant. 

Breeden,  Mr.  Berger,  and 
andeis  are  right.  Sunlight  is 
sinfectant.  Sunlight  offers  a 
Inst  dangerous  practices.  If 
nt  to  keep  their  business 
practices Jprivate — there's  an  easy  way 
to  do  it.  Run  a  safe  and  sound  institu- 
is  what  we  all  want  to  see. 
Id  remember  that  banks  are 
1  private  business.  They  re- 
Ificant  benefits  from  tax- 
rt  and  guarantees.  Deposit 
and  access  to  credit  through 
stitutions  such  as  the  Fed- 
e  and  Federal  home  loan 
banks  are  examples  of  the  special  sup- 
port we  ^ve  depository  institutions. 
With  thisi  kind  of  government  backing, 
thrift  and  bank  problems  are  a  legiti- 
mate public  concern. 

When  jthe  insurance  funds  are 
healthy,  josses  are  covered  by  private 
funds — the  insurance  premiums  paid  by 
banks  ana  thrifts — and  a  degree  of  pri- 
vacy is  appropriate.  But  when  the  so- 
called  saiety  net  breaks  down  and  tax 
dollars  are  tapped,  we  are  in  a  different 
situation4  Taxpayers  have  a  right  to 
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know.  And  if  a  desire  to  avoid  disclo- 
sure grives  a  thrift  or  bank  another  in- 
centive to  avoid  excessive  risks  and 
flgrht  harder  to  stay  solvent,  we  will  all 
benefit. 

The  public  will  benefit  from  public 
disclosure  of  both  examination  reports 
and  settlements  of  lawsuits  the  Gov- 
ernment files  agrainst  individuals  in- 
volved with  failed  financial  institu- 
tions. Public  disclosure  does  not  mean 
the  FDIC  and  RTC  shouldn't  pursue 
settlements  of  lawsuits,  however. 

FDIC  and  RTC  lawsuits  will  offer  an 
important  window  into  the  actions  of 
management,  directors,  legal  rep- 
resentatives, and  auditors  and  how 
they  contributed  to  a  bank  or  thrift 
failure.  Even  a  public  settlement  par- 
tially closes  that  window  as  witnesses 
do  not  testify  and  documents  are  not 
filed  as  evidence  as  they  would  if  the 
suit  went  to  trial.  But  regulators 
should  be  able  to  settle  these  lawsuits 
to  avoid  costly  and  time-consuming 
litigation  that  often  has  an  uncertain 
outcome  and  free  up  FDIC  or  RTC  re- 
sources to  pursue  other  cases. 

Settlements  can  be  in  the  best  inter- 
ests of  taxpayers.  And  partially  closing 
the  window  is  the  price  we  pay  for  pur- 
suing settlements.  But  we  should  not 
bring  the  shades  down  completely. 
That  is  why  I  think  settlements  should 
be  available  to  the  public.  The  public 
has  a  right  to  know  about  settlements 
if  they  are  footing  the  bill  for  a  bail- 
out. 

As  long  as  settlements  can  be  kept 
secret,  public  suspicion  is  inevitable. 
The  public  doesn't  have  a  high  degree 
of  confidence  in  our  banking  regulators 
right  now  and  are  unlikely  to  trust  se- 
cret settlements  that  offer  the  appear- 
ance of  backroom  deals.  I  believe  tax- 
payers have  a  right  to  know  about 
these  settlements.  But,  just  as  impor- 
tantly, I  think  disclosure  of  both  set- 
tlements and  examination  reports  will 
help  stem  the  loss  of  public  confidence 
in  our  financial  regulators. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  the  cosponsors  of  the  Wirth  pub- 
lic disclosure  amendment,  a  letter  to 
me  from  Sherry  Ettleson,  staff  attor- 
ney of  Public  Citizen's  Congress  Watch, 
and  a  letter  to  me  from  Peggy  Miller  of 
the  Consumer  Federation  of  America. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Cosponsors  of  Wirth  Public  Discu>sure 

amendment 
Rockefeller,     Wofford,     Conrad,      Bryan, 
Simon,    Lautenberg,   Daschle,   Metzenbaum, 
Harkln,  Kerrey,  Rlegle,  Fowler,  Wellstone. 
and  Bingaman. 

PUBUC  CmzEN, 
Washington,  DC.  July  9, 1991. 
Hon.  Senator  Wirth, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Wirth:  On  behalf  of  Public 
Citizen's  Congress  Watch  I  am  writing  to  ex- 
press our  strong  support  for  your  Public  Dis- 
closure amendment  to  the  Crime  bill. 


Taxpayers  are  paying  billions  of  dollars  to 
bailout  hundreds  of  failed  savings  and  loans. 
And  soon  taxpayers  undoubtedly  will  be  re- 
quired to  do  the  same  for  the  banks.  It  is  es- 
sential that  the  public  have  a  complete  and 
accurate  accounting  of  where  their  tax  dol- 
lars are  going  and  why  these  Institutions 
failed. 

Your  amendment  to  prohibit  bank  regu- 
lators from  entering  Into  secret  agreements 
to  settle  claims  arising  f^m  the  failure  of  a 
bank  or  thrift  and  to  require  bank  regulators 
to  disclose  the  examination  reports  of  failed 
institutions  will  help  ensure  that  regrulators 
are  held  accountable  and  act  responsibly.  It 
will  help  prevent  such  a  financial  crisis  from 
ever  happening  again.  Indeed,  it  will  drag  the 
regulators  of  the  financial  industry  where 
they  have  never  been  before — Into  the  sun- 
light of  public  accountability.  This  Is  the 
only  way  the  public  can  make  sure  that  reg- 
ulators are  not  creating  a  new  scandal  while 
cleaning  up  another. 

American  taxpayers  are  already  paying  an 
outrageously  steep  price  for  the  con- 
sequences of  private-sector  ftaud  and  regu- 
latory secrecy  and  ineptitude.  There  is  no 
room  for  secrecy  in  the  clean  up  efforts. 
Sincerely, 

Sherry  Ettleson, 

Staff  Attorney, 
Public  Citizen's  Congress  Watch. 

Consumer  Federation  of  America, 

Washington.  DC.  July  6, 1991. 
Senator  Tim  Wirth, 

3S0  Russell  Senate  Office  BuildiJig,  Washington, 
DC. 

Dear  Senator:  I  wanted  to  commend  your 
decision  to  sponsor  an  amendment  to  S.  1241 
which  would  require  the  public  disclosure  of 
information  concerning  examinations  of 
failed  federally-insured  financial  depository 
Institutions. 

In  this  era  of  increased  bank  and  thrift  in- 
solvencies, which  seems  linked  to  the  highly 
complex  investment  and  ownership 
interworkings  between  financial  companies 
and  individuals,  it  becomes  Imperative  for 
the  public  to  have  access  to  the  Information 
surrounding  the  decisions  to  close,  merge  or 
sell  federally-insured  institutions. 

Regulators  face  extreme  pressures  to  act 
quickly,  and  must  evaluate  enormous 
amounts  of  material  when  conducting  an  ex- 
amination of  a  federally-insured  depository 
institution. 

Disclosing  Information  of  such  examina- 
tions will  serve  to  Improve  the  inspection 
and  understanding  of  the  decisionmaking  be- 
hind the  final  regulatory  takeovers  and  re- 
sulting contracts.  It  will  further  help  to  clar- 
ify the  chains  of  individuals  and  corporate 
Involvement  thereby  helping  to  reduce 
fraudulent  behavior. 

We  strongly  support  the  inclusion  of  such 
an  amendment  on  S.  1241. 
Sincerely, 

Peggy  Miller. 

EXHIBm 

Summary  of  Pubuc  Disclosure  amendment 
disclosure  requirements 
Requires  federal  banking  regulators  to 
publish  prior  examination  reports  (going 
back  five  years)  of  a  bank  or  thrift  that  fails 
or  is  provided  public  assistance. 

Requires  the  FDIC  and  RTC  to  disclose  all 
settlements  regarding  any  claims  arising 
trom  the  failure  of  a  bank  or  thrift. 

DJSTrrunoNS  covered  by  disclosure 
requirements 
The  amendment  covers  institutions  that 
fail  and  receive  assistance  ftom  the  deposit 


insurance  ftmd  when  the  fund  has  received 
funds  trom  the  U.S.  Treasury,  or  has  re- 
ceived a  loan  from  the  Treasury,  either  di- 
rectly or  indirectly  through  the  Federal  Fi- 
nancing Bank  or  a  Federal  Reserve  Bank. 

The  amendment  would  apply  to  all  savings 
and  loans  that  are  either  resolved  by  the 
Resolution  Trust  Corporation  or  whose  re- 
maining assets  or  liabilities  are  managed  by 
the  FSLIC  Resolution  Fund  because  both  of 
those  entitles  have  used  tens  of  billions  of 
taxpayer  money  to  meet  the  failed  Instito- 
tion's  obligations. 
iNSTrruTiONS  NOT  covered  by  disclosure 

requirements 
The  publication  requirements  do  not  apply  ■ 
unless  taxpayer  funds  are  either  directly  or 
indirectly  involved.  If  a  bank  or  thrift  goes 
out  of  business  without  requiring  taxpayer 
assistance,  examination  reports  and  settle- 
ments would  not  have  to  be  made  public. 

The  publication  requirements  of  the 
amendment  would  not  currently  apply  to 
banks,  because  the  FDIC  is  not  currently 
using  taxpayer  funds,  and  has  not  borrowed 
any  money,  directly  or  Indirectly,  from  the 
Treasury.  However,  if  the  Administration's 
proposal  that  authorises  the  FDIC  to  borrow 
S70  billion  trom  the  taxpayer  becomes  law 
and  the  funds  are  borrowed,  the  publication 
requirements  would  be  effective  for  failed 
banks  as  long  as  that  taxpayer  liability  waa 
outstanding. 

REOULAT(»tY  DISCRETION 

If  the  regulators  believe  that  publication 
of  an  examination  report  would  seriously 
threaten  the  safety  or  soundness  of  any  in- 
sured institution,  they  may  delay  the  publi- 
cation of  an  examination  report  for  up  to  6 
months. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  com- 
mend my  colleague  trom  Colorado  for 
his  leadership  on  this.  Just  as  a  general 
rule  in  government,  when  we  put 
things  out  in  the  open,  the  public  has  a 
chance  to  know  whether  we  are  making 
decisions  in  the  public  interest.  If  we 
do  things  in  secret,  there  is  an  excel- 
lent chance  the  public  interest  is  not 
being  served.  And  particularly  when  we 
have  these  kinds  of  dollars  involved. 

Way  back  when,  when  I  was  in  the 
State  legislature  as  a  young,  green 
State  legislator,  I  introduced  a  bill  re- 
quiring local  city  councils  and  school 
boards  and  county  boards  to  have  their 
meetings  open  to  the  public.  I  waa 
amazed  at  the  squealing  and  the  resist- 
ance that  we  had  to  something  that 
simple.  And  the  reason  for  the  resist- 
ance was,  firankly,  it  was  much  easier 
doing  the  things  you  do  not  want  the 
public  to  know  about  if  you  do  not 
have  that  open  meeting. 

Here  we  are  talking  about  the 
public's  dollars,  how  they  are  being 
spent.  We  are  not  talking  about  mili- 
tary secrets.  We  are  not  talking  about 
how  we  put  a  nuclear  weapon  together. 
We  are  talking  about  one  simple  thing, 
how  the  public's  money  is  being  spent. 
And  the  question  is:  Does  the  public 
have  the  right  to  know  how  that  is 
being  spent? 

Our  colleague  from  Colorado,  Senator 
Wirth,  says  the  public  has  a  right  to 
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know.  And  I  concur  with  him  com- 
pletely. Let  us  stand  up  and  let  the 
public  know.  If  there  are  abuses— and 
there  are  bound  to  be  some  abuses 
when  you  spend  that  kind  of  money- 
let  us  find  out  where  the  abuses  are. 
But  let  us  not  try  to  operate  this  Gov- 
ernment in  secret  and  invite  abuses. 

Mr.  President,  if  no  one  else  seeks 
recogrnition— I  see  the  Presiding  Officer 
is  no  longer  presiding  and  the  Senator 
f^om  Nebraska  is  about  to  add  his  elo- 
quent voice  to  this  discussion.  I  yield 
the  floor. 

The  PRESroiNG  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Nebraska  is 
recognized. 

Mr.  KERREY.  Mr.  President,  I,  too, 
want  to  commend  the  distinguished  oc- 
cupant of  the  chair,  the  Senator  from 
Colorado,  for  offering  this  amendment. 
I,  too,  am  perplexed.  It  is  hard  to  un- 
derstand why  our  frtends  on  the  other 
side  of  the  aisle  will  not  permit  this 
amendment  to  be  accepted  without  the 
need  for  this  parliamentary  impasse. 

It  seems  to  me  a  rather  simple  and 
easy-to-understand  requirement.  We 
simply  provide  the  taxpayers  of  the 
United  States  of  America  access  to  the 
information  about  how  their  taxpayer 
dollars  are  being  spent.  In  particular, 
on  something  as  expensive  as  this  and 
as  controversial  as  this,  it  seems  to  me 
it  is  extremely  important  to  do  that. 
Because  we  find  the  administration 
saying  to  us  that  they  would  like  us  to 
get  involved  less  in  the  matters  involv- 
ing the  Resolution  Trust  Corporation, 
that  all  of  our  second  guessing  and 
nitpicking  is  making  it  difficult  for 
them  to  make  decisions,  making  it  dif- 
ficult for  them  to  carry  out  an  expedi- 
tious handling  of  the  assets. 

One  of  the  reasons  we  are  doing  the 
nitpicking  is  that  the  taxpayers  do  not 
know  what  is  going  on  and  they  are 
asking  us  questions  that,  indeed,  we 
are  not  able  to  answer.  So  I  applaud 
the  amendment  of  the  distingiiished 
Senator  from  Colorado.  I  appreciate  his 
willingness  to  bring  this  out,  in  par- 
ticular on  the  crime  bill,  where  I  think 
it  deserves  to  be  accepted  and  should  in 
fact  be  accepted  by  our  friends  on  the 
other  side  of  the  aisle,  without  any  dis- 
pute at  all.  Indeed  it  seems  to  me  it 
would  be  a  commonsense  thing  to 
occur,  were  it  to  be  a  part  of  any  other 
spending  package. 

So  I  thank  my  colleague  for  his  effort 
and  appreciate  his  willingness  to  make 
this  fight  and  make  this  stand  right 
now  where,  indeed,  I  think  it  is  ex- 
tremely imiwrtant  we  do  so. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  period  of  morning  business 
having  expired,  the  majority  leader  is 
recognized. 


VIC(iENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sidera'  ion  of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  par- 
liamei  tary  inquiry.  Is  the  pending 
busine  5s  the  crime  bill,  S.  1241? 

The  PRESIDING  OFFICER.  The  ma- 
jority eader  is  correct. 
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AMENDMENT  NO.  421 


KOHL.   Mr.   President,   I  would 
join  the  distinguished  Senators 
.Vermont  and  Colorado,  Senator 
and  Senator  Brown,  in  offering 
an^endment  to  the  crime  bill.  The 
,  which  has  been  adopted,  is 
Computer  Abuse  Amendments  Act 
As   computer   technology   ad- 
the    techniques    for    abusing 
also  become  more  complex, 
computer    viruses    and    worms 
made    prosecution    tenuous    in 
3ases.  Our  amendment,  by  updat- 
U.S.C.  1030— the  Computer  Fraud 
Act — will  clarify  the  intent 
and  the  types  of  actions  pro- 
This  clarification  will  benefit 
<  omputer  users  and  law  enforce- 
in  their  effort  to  limit  the  epi- 
)f  computer  abuse. 

,11  have  heard  the  horror  stories 

coAiputer  viruses  ravaging  a  com- 

system.  Sometimes  these  acts  of 

are  unintended,  while  at  other 

they     are     intentional.     This 

recognizes   the   difference 

malicious,  intentional  behav- 

unintentional,  accidental  inci- 

As  a  result,   the  proposed  lan- 

treates  these  different  degrees  of 

in  a  legally  appropriate  manner. 

harm  from   the   virus  was  in- 

or   the    virus   was    knowingly 

or  transmitted  with  reck- 

dfsregard  of  a  substantial  and  un- 

risk,  the  act  is  punishable  as 

crli^inal  violation  and  a  civil  cause 

act  ion  arises.  If,  on  the  other  hand, 

was  an  honest  mistake,  there  is 

Vic  lation  or  cause  of  action. 
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And 

gone  ^n  record  as  believing  the  amend- 
ment 
laws. 

Mr.  President,  I  would  like  to  com- 
mend my  colleagues.  Senator  Leahy, 
chain  nan  of  the  Technology  and  the 
Law  Subcommittee,  and  Senator 
BROW  J,  for  their  work  on  this  amend- 
ment, I  believe  that  our  efforts  will 
produce  a  law  which  will  benefit  the 
computer  industry  and  computer  users 
for  mfjiy  years. 
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:;loture  motion 


Mr.  MprCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motiion  having  been  presented 
under  rul4  XXII,  the  Chair,  without  ob- 


jection, 
motion. 
The  leg 


irects  the  clerk  to  read  the 


We.  the 
ance  with 
Standing 


{slative  clerk  read  as  follows: 
Cloture  Motion 

ctndersigTied  Senators,  in  accord- 
the  provisions  of  Rule  XXII  of  the 
lules  of  the  Senate,  hereby  move 
to  bring  tola  close  debate  on  S.  1241,  a  bill  to 
control  anoreduce  violent  crime. 

Wyche  Fowler.  Jr.,  Quentin  Burdlck,  J.R. 
BideE  Jr..  B.A.  Mlkulski,  Herb  Kohl, 
Claibjrne  Pell,  Edward  Kennedy,  Jeff 
Bingjman.  Pat  Leahy.  Albert  Gore,  Jr., 
Joe  I.ieberman.  Wendell  Ford,  Dennis 
DeCoiclnl.  Alan  Cranston,  Charles  S. 
and  Tom  Daschle. 


Mr.  President,  this  amendment  is 
identical  to  S.  2476,  which  the  Senate 
passet  by  voice  vote  last  year.  Hear- 
ings were  conducted  by  the  Technology 
Subcoimmittee  on  computer  abuse  in 
the  Idlst  Congress,  and  a  detailed  dis- 
cussic  n  of  the  amendment,  in  bill  form, 
is  avi  liable  in  Senate  Report  101-544. 
;he  computer  users  and  the  corn- 
industry  support  this  proposal. 
;he    Department    of   Justice    has 
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Mr.  MITCHELL 
suant  to 
the  authority 
No.  117, 


Mr.  President,  pur- 
previous  order  granting  me 
to  proceed  to  Calendar 
2427,  the  energy  and  water 
appropriations   bill,    following   a   con- 
with  the  Republican  leader,  I 
my  right  to  call  up  that 


H.R. 


exen  ;ise 


sultation 
now 
bill. 
The 

KERREY) 

The 

A  bill   ( 
for  energy 
cal  year 
other 


purp  >3es 


fDm 


The 
eration 
ported 
priations 
lows: 

(The  p^rts 
stricken 
ets  and 
be  inserted 


Be  it 
Representab 
in    Congre^ 
sums  are 
the 

the  fiscal 
energy  anc 
puriK)ses 


I  Treasu  ry 


PRESIDING      OFFICER      (Mr. 

The  clerk  will  report  the  bill. 

legislative  clerk  read  as  follows: 

ll.R.   2427)  making  appropriations 

md  water  development  for  the  fls- 

e  idlng  September  30,  1992,  and  for 


Se  late 


proceeded  to  the  consid- 

the  bill  which  had  been  re- 

the  Committee  on  Appro- 

with    amendments;    as   fol- 


of  the  bill  intended  to  be 
axe  shown  in  boldface  brack- 
parts  of  the  bill  intended  to 
are  shown  in  italic.) 
H.R.  2427 


tlie 


efiacted  by  the  Senate  and  House  of 

ves  of  the  United  States  of  America 

assembled,    That   the    following 

4ppropriated.  out  of  any  money  in 

not  otherwise  appropriated,  for 

^ear  ending  September  30.  1992.  for 

water  development,  and  for  other 

gamely: 

TITLEI 

DEPAHTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

O  )RPS  OF  ENGINEERS— Civil 

The  following  appropriations  shall  be  ex- 
pended uni  ler  the  direction  of  the  Secretary 
of  the  Am  y  and  the  supervision  of  the  Chief 
of  Enginee  rs  for  authorized  civil  functions  of 
the  Depar  ;ment  of  the  Army  pertaining  to 
rivers  and  harbors.  Hood  control,  beach  ero- 
sion, and  r  slated  purposes. 

(  Jeneral  Investigations 


For 
and  study 
river  and 
tion,  and 


exp<  uses 


necessary  for  the  collection 

of  basic  information  pertaining  to 

harbor,  flood  control,  shore  protec- 

lielated  projects,  restudy  of  author- 
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Illi- 


Dll- 


Ized  projects,  miscellaneous  investigations, 
and  when  authorized  by  laws,  surveys  and  de- 
tailed studies  and  plans  and  speciflcations  of 
projects  prior  to  construction,  [S200,S66.000] 
S176M1.000,  to  remain  available  until 
expended!:  Provided,  That  with  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  undertake  the  following  items 
under  General  Investigations  in  flscal  year 
1992  in  the  amounts  specified: 

IRed  River  Waterway,  Index,  Arkansas,  to 
Denison  Dam,  Texas.  $500,000; 
[Casino  Beach.  Illinois,  S375,000; 
[Chicago  Shoreline.  Illinois.  S325,000: 
[Illinois  Waterway  Navigation  Study 
nois,  $2,185,000; 

[McCook   and  Thornton   Reservoirs, 
nois,  $3,000,000; 
[Miami  River  Sediments.  Florida.  $200,000; 
[Lake  George.  Hobart.  Indiana,  $330,000; 
[Little  Calumet  River  Basin  (Cady  Marsh 
Ditch),  Indiana.  $370,000; 

[St.  Louis  Harbor.  Missouri  and  Illinois, 
$900,000; 

[Fort  Fisher  and  Vicinity.  North  Carolina, 
$250,000; 

[Passaic  River  Mainstem,  New  Jersey, 
$7,150,000,  of  which  $400,000  shall  be  used  to 
initiate  the  General  Design  Memorandum  for 
the  Streambank  Restoration  Project.  West 
Bank  of  the  Passaic  River,  as  authorized  by 
section  101(a)(18)(B)  of  Public  Law  101-640; 

[Buffalo  Small  Boat  Harbor,  New  York, 
$70,000; 

[Red  River  Waterway,  Shreveport.  Louisi- 
ana, to  Daingerfield,  Texas,  $3,200,000;  and 

[La  Conner,  Washington.  $60,000: 
Provided  further.  That  in  carrying  out  the 
flood  control  study  for  Calleguas  Creek,  Cali- 
fornia, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
consider  the  benefits  resulting  from  a  change 
in  cropping  patterns  to  more  capital-inten- 
sive crops  within  the  floodplaln:  Provided  fur- 
ther. That  using  $425,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  complete  a  reconnaissance  report 
and  initiate  a  feasibility  phase  study  of  the 
bank  stabilization  problems  at  Norco  Bluffs, 
California,  as  authorized  by  section  116(b)  of 
the   Water   Resources   Development   Act   of 
1990:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  initiate  and  complete 
preconstructlon  engineering  and  design   of 
the  Miami  River,  Florida,  sediments  project, 
to  Include  the  full  dredging  of  all  polluted 
bottom  sediments  from  the  Seybold  Canal 
and  the  Miami  River  between  the  mouth  of 
the  river  and  the  salinity  control  structure 
at  36th  Street,  and  the  disposal  of  the  pol- 
luted sediments  in  an  environmentally  sound 
manner.  In  compliance  with  Public  Law  99- 
662,  using  funds  appropriated  for  that  pur- 
pose in  this  Act  and  the  Energy  and  Water 
Development  Appropriations  Act.  1991.  I*ub- 
lic  Law  101-514:  Provided  further.  That  using 
$200,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,   is  authorized  and   di- 
rected to  undertake  the  development  of  a 
comprehensive  waterfront  plan  for  the  White 
River  in  central  Indianapolis,  Indiana:  Pro- 
vided further.  That  with  $425,000  of  the  funds 
appropriated  herein,   the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  complete  preconstructlon  engi- 
neering and  design  for  the  Olcott  Harbor, 
New  York,  project.  Including  all  activities 
necessary  to  ready  the  project  for  construc- 
tion as  authorized  by  Public  Law  99-662:  Pro- 
vided further.  That  with  $700,000  of  the  funds 


appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Elngineers, 
is  directed  to  create,  in  cooperation  with  the 
National  Park  Service  and  other  agencies  as 
appropriate,  a  comprehensive  river  corridor 
greenway  plan  for  the  Lackawanna  River 
Basin.  Pennsylvania:  Provided  further.  That 
with  $120,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  undertake  a  study,  in  co- 
operation with  the  Port  of  Walla  Walla. 
Washington,  of  the  disposition  of  the  current 
Walla  Walla  District  headquarters:  Provided 
furthei.  That  using  $1,100,000  of  the  funds  ap- 
propriated in  the  Energy  and  Water  Develop- 
ment Appropriations  Act.  1991.  Public  Law 
101-514.  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
complete  the  South  Atlantic  Cargo  Traffic 
study  authorized  by  section  116(a)  of  the 
Water  Resources  Development  Act  of  1990  at 
full  Federal  expense  in  accordance  with  ex- 
isting law:  Provided,  That  with  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  undertake  the  following  items  under  General 
Investigatioris  in  fiscal  year  1992  in  the  amounts 
specified: 

Red   River    Waterway,    Index,    Arkansas,    to 
Denison  Dam,  Texas,  $500,000; 
Chicago  Shoreline,  Rlinois,  SISO.OOO; 
Illinois  Waterway  Navigation  Study,  Illinois, 
tl, 000, 000; 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditch),  Indiana,  $170,000; 

St.  Louis  Harbor,  Missouri  and  Illinois, 
$500,000; 

Passaic  River  Mainstem,  New  Jersey, 
$5,400,000.  of  which  $400,000  shall  be  used  to  ini- 
tiate the  General  Design  Memorandum  for  the 
Streambank  Restoration  Project,  West  Bank  of 
the  Passaic  River,  as  aut?wri2ed  by  section 
101(a)<18)(B)  of  Public  Law  101-640; 

Red  River  Waterway.  Shreveport.  Louisiana, 
to  Daingerfield,  Texas,  $700,000;  and 

La  Conner,  Washington,  $60,000: 
Provided  further.  That  using  $425,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  complete  a  reconnaissance  report 
and  initiate  a  feasibility  phase  study  of  the 
bank  stabilization  problems  at  Norco  Bluffs, 
Califomia,  as  authorized  by  section  116(b)  of  the 
Water  Resources  Development  Act  of  1990:  Pro- 
vided further.  That  with  $425,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  complete  preconstruction  engineering 
and  design  for  the  Olcott  Harbor,  New  York, 
project,  including  all  activities  necessary  to 
ready  the  project  for  construction  as  authorized 
by  Public  Law  99-662:  Provided  further.  That 
the  Secretary  of  the  Army  is  authorized,  in  part- 
nership with  the  Department  of  Transportation, 
and  in  coordination  with  other  Federal  agen- 
cies, including  the  Department  of  Energy,  to 
conduct  research  and  development  associated 
with  on  advanced  high  speed  magnetic  levita- 
tion  transportaton  system:  Provided  further. 
That  with  $120,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  undertake  a  study,  in  coopera- 
tion with  the  Port  of  Walla  Walla.  Washington, 
of  the  disposition  of  the  current  Walla  Walla 
District  headquarters:  Provided  further.  That 
using  $1,100,000  of  the  funds  appropriated  in  the 
Energy  and  Water  Development  Appropriations 
Act,  1991.  Public  Law  101-514,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  complete  the  South  Atlantic 
Cargo  Traffic  study  authorized  by  section  116(a) 
of  the  Water  Resources  Development  Act  of  1990 


at  full  Federal  expense  in  accordance  with  exist- 
ing law:  Provided  further,  That  with  $300,000 
for  the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  complete  a  r^onal  environ- 
mentcU  reconnaissance  study  to  identify  and 
quantify  point  and  nonpoint  sources  of  pollu- 
tion of  Old  Hickory,  Percy  Priest  and  Cheatham 
Lakes  in  Tennessee,  and  to  complete  is  recon- 
naissance study  of  the  nondam  alternatives  for 
the  Mill  Creek  flood  control  project  in  Nashville, 
Tennessee. 

CoNSTRUcmoN,  General 
For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration  for 
participation  by  States,  local  governments, 
or  private  groups)  authorized  or  made  eligi- 
ble for  selection  by  law  (but  such  studies 
shall  not  constitute  a  commitment  of  the 
Government  to  construction),  [$1,191,310,000] 
$1,203,760,000,  of  which  such  sums  as  are  nec- 
essary pursuant  to  Public  Law  99-662  shall  b« 
derived  tcom  the  Inland  Waterways  Trust 
Fund,  to  remain  available  until  ezpended[:- 
Provided,  That  with  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
undertake  the  following  projects  in  fiscal 
year  1992  in  the  amounts  specified: 

[Red  River  Emergency  Bank  Protection, 
Arkansas  and  Louisiana.  $5,800,000; 
(D'Hare  Reservoir.  Illinois.  $4,000,000; 
[Kisslmmee  River,  Florida,  $5,000,000; 
[Red  River  Below  Denison  Dam,  LouiBlana. 
Arkansas,  and  Texas,  $2,300,000; 

[New  York  Harbor  Collection  and  Removal 
of  Drift,  New  York  and  New  Jersey, 
$2,500,000:  and 

[Red  River  Basin  CHiloride  Control.  Texas 
and  Oklahoma.  $3,000,000: 
Provided  further.  That  with  saO.SOO.OOO  of  the 
funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army,  acting  through  the  CWef  of  Engineers, 
is  directed  to  continue  the  work  for  the  lev- 
ees/floodwalls  and  to  undertake  other  struc- 
tural and  nonstructural  work  associated 
with  the  Barbourville.  Kentucky,  element  of 
the  Levisa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River  project 
authorized  by  section  202  of  Public  Law  96- 
367  and  to  continue  the  work  for  the  river  di- 
version tunnels  and  to  undertake  other 
structural  and  nonstructural  work  associ- 
ated with  the  Harlan,  Kentucky,  element  of 
the  Levisa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River  jux>ject 
authorized  by  section  202  of  Public  Law  96- 
367:  Provided  further.  That  no  fully  allocated 
funding  policy  shall  apply  to  construction  of 
the  Barbourville.  Kentucky,  and  Harlan. 
Kentucky,  elements  of  the  Levisa  and  Tug 
Forks  of  the  Big  Sandy  River  and  Upper 
Cumberland  River  ^Mroject:  Provided  further. 
That  using  $44,000,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  CHiief  of  Engineers,  is  di- 
rected to  continue  to  prosecute  the  planning, 
engineering,  design  and  construction  of 
projects  under  the  sections  14,  103.  107,  111, 
205  and  208  Continuing  Authorities  Pro- 
grams: Provided  further.  That  using  $600,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Eiigineers,  is  directed  to  continue  con- 
struction of  the  Salyersville  cut-through  as 
authorized  by  Public  Law  99-662.  section 
401(e)(1),  in  accordance  with  the  Special 
I>roject  Report  for  Salyersville,  Kentucky, 
concurred  in  by  the  Ohio  River  Division  En- 
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grineer  on  or  about  July  26,  1969:  Provided  fur- 
ther.  That  with  STSO.OOO  of  the  funds  appro- 
priated herein,  or  funds  hereafter  provided  in 
subsequent  annual  appropriations  Acts,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  Is  directed  to  award  con- 
tinuing contracts  until  construction  is  com- 
plete in  accordance  with  the  terms  and  con- 
ditions of  Public  Law  100-202  for  the  Des 
Moines  Recreational  River  and  Greenbelt 
project  in  Iowa:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  expend  $300,000  of 
the  funds  appropriated  herein  in  flscal  year 
1982  on  plans  and  specifications,  environ- 
mental documentation  and  hydraulic  model- 
ing to  advance  to  the  maximum  extent  prac- 
ticable the  project  to  restore  the  riverbed 
gradient  at  Mile  206  of  the  Sacramento  River 
in  California:  Provided  further.  That  with 
funds  a{>proprlated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  construct  the  project  for 
shoreline  protection  at  Emeryville  Point 
Park  Marina,  California,  under  the  authority 
of  section  108  of  the  River  and  Harbor  Act  of 
1962,  as  amended,  at  a  total  estimated  flrst 
cost  of  Sl,396,000  with  an  estimated  first  Fed- 
eral cost  of  $907,000  and  an  estimated  first 
non-Federal  cost  of  S489,000,  in  accordance 
with  the  plan  recommended  by  the  Division 
Commander  in  the  report  entitled  Detailed 
Project  Report,  section  103,  Shoreline  Pro- 
tection Project,  Bhneryville  Point  Park  Ma- 
rina dated  November  1968.  The  cost  sharing 
for  this  project  shall  be  in  accordance  with 
the  provisions  of  title  I,  section  103.  of  Public 
Law  99-662  for  hurricane  and  storm  damage 
reduction:  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  construct  the 
San  Timoteo  feature  of  the  Santa  Ana  River 
Mainstem  flood  control  project  by  schedul- 
ing design  and  construction.  The  Secretary 
Is  further  directed  to  initiate  and  complete 
design  and  to  fund  and  award  all  construc- 
tion contracts  necessary  for  completion  of 
the  San  Timoteo  feature.  Furthermore,  the 
Corps  of  Engineers  is  directed  to  use 
$2,000,000  of  the  funds  appropriated  herein  to 
initiate  the  design:  Provided  further.  That 
using  $1,252,000  previously  appropriated  for 
the  Hansen  Dam,  California,  project,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  Is  directed  to  plan,  design 
and  construct  a  swim  lake  and  associated 
recreational  facilities  at  Hansen  Dam  as  de- 
scribed in  the  February  1991  Hansen  Dam 
Master  Plan  prepared  by  the  United  States 
Army  Corps  of  Engineers  Los  Angeles  Dis- 
trict: Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  pursue  the  completion  of 
the  Ouachlta-Black  Rivers  Navigation 
Project  In  Louisiana  and  Arkansas,  includ- 
ing construction  of  the  required  cutoffs  and 
bendway  widenlngs  in  Louisiana.  The  Fed- 
eral Government  is  authorized  to  advance 
rights-of-way  acquisition  for  the  cutoffs  and 
bendway  widenlngs  at  Federal  expense,  and 
the  State  of  Louisiana  shall  have  10  years 
after  construction  begrins  to  repay  'te  por- 
tion of  the  costs:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  include  as  project 
costs  in  sMxx>rdance  with  the  Post  Authoriza- 
tion Change  Report,  dated  April  1969,  as  re- 
vised in  January  1990.  the  costs  for  aesthet- 
ics for  the  Brush  Creek.  Kansas  City.  Mis- 
soori.  project,  which  shall  be  shared  with 
non-Federal  interests  under  the  provisions  of 
section  103(a)  of  Public  Law  99-662:  Provided 
further.  That  with  funds  heretofore,  herein  or 
hereafter  appropriated,  the  Secretary  of  the 


Army,  i  «ting  through  the  Chief  of  Engineers, 
is  direi  :ted  to  award  continuing  contracts 
until  c4nstructlon  Is  complete  in  accordance 
with  the  terms  and  conditions  of  Public  Law 
101-101  or  the  O'Hare  Reservoir,  Dllnois.  and 
Walllsv.lle  Lake.  Texas,  projects:  Provided 
further.  That  with  funds  appropriated  herein 
and  he-eafter  for  the  Lake  Pontchartrain 
and  VI  ;inity,  Louisiana  Hurricane  F>rotec- 
tion  pr  )ject,  the  Secretary  of  the  Army  is 
authorised  and  directed  to  provide  parallel 
hurricaie  protection  along  the  entire 
lengths  of  the  Orleans  Avenue  and  London 
Avenuej  Outfall  Canals  by  raising  levees  and 
improving  flood  protection  works  along  and 
parallel  to  the  entire  lengths  of  the  outfall 
canals  And  other  pertinent  work  necessary  to 
complete  an  entire  parallel  protection  sys- 
tem, tA  be  cost  shared  as  an  authorized 
project!  feature,  the  Federal  cost  participa- 
tion In  wrhich  shall  be  70  percent  of  the  total 
cost  of  the  entire  parallel  protection  system, 
and  th4  local  cost  participation  in  which 
shall  bt  30  percent  of  the  total  cost  of  such 
entire  parallel  protection  system:  Provided 
furtherxThaX  the  Secretary  of  the  Army,  act- 
ing thoough  the  Chief  of  Engineers,  is  di- 
rected fo  construct  project  modifications  for 
improviment  of  the  environment,  as  part  of 
the  Anacostia  River  Flood  Control  and  Navi- 
gation [project.  District  of  Columbia  and 
Marylajid.  within  Prince  Georges  County, 
Maryland,  using  S700.000  of  the  funds  appro- 
priated! herein,  under  the  authority  of  sec- 
tion llu  of  Public  Law  99-662,  as  amended:] 
Providek,  That  with  funds  appropriated  herein, 
the  Secietary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  undertake  the 
followiiig  projects  in  fiscal  year  1992  in  the 
amoun^  specified: 

Red  kiver  Emergency  Bank  Protection,   Ar- 
kansas knd  Louisiana,  t7, 300,000; 

O'Haie  Reservoir,  Illinois,  $4,000,000; 

Kissirkmee  River,  Florida,  12,000,000; 

Red  iLiver  Below  Denison  Dam,   Louisiana, 
Arkans^,  and  Texas,  S2,300,000; 

'ork  Harbor  Collection  and  Removal  of 
York  and  New  Jersey,  S2.500,000: 
further.  That  with  S20,500,000  of  the 
nopriated  herein  to  remain  available 
ided,  the  Secretary  of  the  Army,  act- 
ing thriugh  the  Chief  of  Engineers,  is  directed 
to  convBiue  the  work  for  the  levees/floodwalls 
and  to  I  undertake  other  structural  and  non- 
structuial  work  associated  urith  the 
Barboufville,  Kentucky,  element  of  the  Levisa 
and  Ti4p  Forks  of  the  Big  Sandy  River  and 
Upper  Cumberland  River  project  authorized  by 
section  S02  of  Public  Law  96-367  and  to  continue 
the  worfc  for  the  river  diversion  tunnels  and  to 
undertcihe  other  structural  and  nonstructural 
work  astociated  with  the  Harlan,  Kentucky,  ele- 
ment oJ(  the  Levisa  and  Tug  Forks  of  the  Big 
Sandy  \River  and  Upper  Cumberland  River 
project  authorized  by  section  202  of  Public  Law 
96-367:  provided  further.  That  with  S9,000,000  of 
the  funks  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected \o  continue  floodwall  construction  at 
Matew(in,  West  Virginia,  element  of  the  Levisa 
and  Tiig  Forks  of  the  Big  Sandy  River  and 
Upper  Cumberland  River  project  authorized  by 
sectionh}2  of  Public  Law  96-367:  Provided  fur- 
ther. That  with  117,000,000  of  the  funds  appro- 
priated I  herein  to  remain  available  until  ex- 
pended, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  construction  of  the  lovxr  Mingo  Coun- 
ty, Weit  Virginia,  element  of  the  Levisa  and 
Tug  Forks  of  the  Big  Sandy  River  and  Upper 
Cumbertand  River  project  authorized  by  section 
202  ofiPublic  Law  96-367:  Provided  further, 
Tttat  u  th  tl, 110,000  of  the  funds  appropriated 
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herein  to  rt  nain  available  untU  expended,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineer^,  is  directed  to  initiate  and  complete 
specific  project  reports  for  McDowell  County, 
West  Virgii^a,  Hatfield  Bottom,  West  Virginia, 
Upper  Min^o  County,  West  Virginia,  Wayne 
County,  Wekt  Virginia,  Tug  Fork  Tributaries, 
West  Virgin  a.  Upper  Tug  Fork,  West  Virginia, 
and  Pike  C9unty,  Kentucky:  Provided  further. 
That  no  fikly  allocated  funding  policy  shall 
apply  to  coriftruction  of  the  Matewan,  West  Vir- 
ginia, Lowet  Mingo  County,  West  Virginia;  spe- 
cific projecti  reports  for  McDowell  County,  West 
Virginia,  Upper  Mingo  County,  West  Virginia, 
Wayne  Coukty,  West  Virginia,  Tug  Fork  Tribu- 
taries, West  Virginia,  Hatfield  Bottom.  West  Vir- 
ginia, Uppet  Tug  Fork,  West  Virginia,  and  Pike 
County,  Kentucky;  and  construction  of 
Barbourvill$.  Kentucky,  and  Harlan,  Kentucky, 
elements  of  the  Levisa  and  Tug  Forks  of  the  Big 
Sandy  Rivfr  and  Upper  Cumberland  River 
project:  Provided  further.  That  using  UO.SOO.OOO 
of  the  fundi  appropriated  herein,  the  Secretary 
of  the  ArmiL  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  to  prosecute  the 
planning,  engineering,  design  and  construction 
of  projects  under  the  sections  14,  103,  107,  111, 
205  and  20i  Continuing  Authorities  Programs: 
Provided  farther.  That  unth  $750,000  of  the 
funds  apprtpriated  herein,  or  funds  hereafter 
provided  in  subseijuent  annual  appropriations 
Acts,  the  Secretary  of  the  Army,  acting  through 
the  Chief  of, Engineers,  is  directed  to  award  con- 
tinuing contracts  until  construction  is  complete 
in  accordaripe  urith  the  terms  arui  conditions  of 
Public  Lavi  100-202  for  the  Des  Moines  Rec- 
reational River  and  Greenbelt  project  in  Iou>a: 
Provided  futther.  That  $100,000  of  the  funds  ap- 
propriated herein  shall  be  made  available  to  the 
Town  of  Ktotz  Springs.  Louisiana  for  restora- 
tion and  irtiprovement  of  Bayou  Latanier:  Pro- 
vided furthir.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall  ex- 
pend $300,090  of  the  funds  appropriated  herein 
in  fiscal  yekr  1992  on  plans  and  specifications, 
environmental  documentation  and  hydraulic 
modeling  ta  advance  to  the  maximum  extent 
practicable  ithe  project  to  restore  the  riverbed 
gradient  at  Mile  206  of  the  Sacramento  River  in 
California:  Provided  further.  That  urith 
$2,500,000  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  proceed  with  construction  of 
the  Fort  Y(des  Bridge,  North  Dakota  and  South 
Dakota  protect  using  continuing  construction 
contracts:  Ivovided  further.  That  using  $600,000 
of  the  fundt  appropriated  herein,  the  Secretary 
of  the  Arm]!),  acting  through  the  Chief  of  Engi- 
neers, is  dirtpcted  to  use  continuing  contracts  to 
construct  hiirricane  and  storm  protection  meas- 
ures for  Fol^y  Beach,  South  Carolina,  in  accord- 
ance with  the  Charleston  District  Engineer's 
Post  Authorization  Change  Report  dated  May 
1991:  Provided  further.  That  the  Secretary  of  the 
Army  is  authorized  and  directed  to  provide 
$100,000,  frdm  funds  herein  appropriated  to  re- 
imburse the  Town  of  Grand  Isle,  Louisiana,  for 
interim  eme'gency  measures  coristructed  by  the 
Town:  Provided  further.  That  within  available 
funds,  the  Secretary  of  the  Army,  acting 
through  tht  Chief  of  Engineers,  is  directed  to 
study,  design,  and  construct  streambank  protec- 
tion measur  es  along  the  bank  of  the  Tennessee 
River  adjaant  to  the  Sequoyah  Hills  Park  in 
the  City  of  Knoxmlle,  Tennessee,  under  the  au- 
thority of  Si  iction  14  of  Public  Law  79-526:  Pro- 
vided furthir.  That  the  Secretary  of  the  Army, 
acting  throigh  the  Chief  of  Engineers,  is  di- 
rected to  ctnstruct  the  San  Timoteo  feature  of 
the  Santa  Ana  River  Mainstem  flood  control 
project  by  ^heduling  design  and  construction. 
The  Secretaty  is  further  directed  to  initiate  arui 
complete  detign  and  to  fund  arui  award  all  con- 
struction cc  ntracts  necessary  for  completion  of 
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the   San    Timoteo   feature.    PurtkermoTe,    the 
Corps  of  Engineers  U  directed  to  use  S2.000,000 
of  the  funds  appropriated  herein  to  initiate  the 
design:  Provided  further.  That  with  funds  here- 
tofore,  herein  or  hereafter  appropriated,   the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  aujard  continuing 
contracts  until  construction  is  complete  in  ac- 
cordance with  the  terms  and  corulitions  of  Pub- 
lic Law  101-101  for  the  O'Hare  Reservoir,  nii- 
nois  project:  Provided  further.  That  loith  funds 
appropriated  herein  and  hereafter  for  the  Lake 
Pontchartrain  and  Vicinity,  Louisiana  Hurri- 
cane Protection  project,   the  Secretary  of  the 
Army  is  authorized  and  directed  to  provide  par- 
allel   hurricane    protection    along    the    entire 
lengths  of  the  Orleans  Avenue  and  London  Ave- 
nue Outfall  Canals  by  raising  levees  and  im- 
proving flood  protection  works  along  and  par- 
allel to  the  entire  lengths  of  the  outfall  canals 
and  other  pertinent  work  necessary  to  complete 
an  entire  parallel  protection  system,  to  be  cost 
shared  as  an  authorised  project  feature,   the 
Federal  cost  participation  in  which  shall  be  70 
percent  of  the  total  cost  of  the  entire  parallel 
protection  system,  and  the  local  cost  participa- 
tion in  which  shall  be  30  percent  of  the  total 
cost  of  such  entire  parallel  protection  system: 
Provided  further.  That  with  SI, 000,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed,  pursuant  to  section  1135  of  the  Water 
Resources  Development  Act  of  1986  as  amended, 
to  rehabilitate  Onondage  Creek  and  Harbor  I; 
and,  in  addition,  $73,681,000,  to  remain  avail- 
able until  expended,  is  hereby  appropriated 
for  construction  of  the  Red  River  Waterway, 
Mississippi  River  to  Shreveport,  Louisiana, 
project!  and,  in  addition,  S123,681,000,  to  re- 
main avail(U)le  until  expended,  is  hereby  appro- 
priated for  construction  of  the  Red  River  Water- 
way, Mississippi  River  to  Shreveport,  Louisiana, 
project,  and  the  Secretary  of  the  Army  is  di- 
rected  to   complete   the   actions   necessary    to 
award  continuing  contracts,  which  are  not  to  be 
considered  fully  funded,  and  to  award  such 
contracts  for  the  second  phase  construction  for 
Locks  and  Dams  4  and  5  during  the  first  quarter 
of  fiscal  year  1992:  to  continue  construction  of 
the  McDade,  Moss.  Elm  Grove,  and  CecUe  Re- 
vetmenU  in  Pool  5  which  were  previously  di- 
rected to  be  initiated  in  fiscal  year  1991;  to 
atoard  continuing  contracts  in  fiscal  year  1992 
for  construction  of  the  following  features  of  the 
Red  River  Waterway  Pool  4  and  5  which  are  not 
to  be  considered  fully  funded:  Caroll  Capout, 
Cupples  Capout,  Sunny  Point  Revetment  and 
Dikes,  Curtis  Revetment,  and  Eagle  Bend  Revet- 
ment; and  to  continue  land  acquisition  in  the  vi- 
cinity of  Stumpy  Lake/Swan  Lake/Loggy  Bayou 
Wildlife  Management  area  to  insure  acquisition 
of  manageable  units  and  to  develop  such  laruls 
to  maximize  benefits  for  mitigation  of  fish  and 
wildlife  losses;  arul  to  initiate  planning  and  ac- 
quisition   of  mitigation    laruis   in    the   Bayou 
Bodcau  area  for  the  mitigation  of  fish  arui  loild- 
life  losses  all  as  authorized  by  laws. 
Flood  Control.  Mississippi  Rtver  and  Trib- 
utaries.  Arkansas,   Illinois,   Kentucky, 
Louisiana,     Mississippi.     Missouri,     and 
Tennessee 

For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work,  re- 
pair, restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a, 
702g:-l),  $353,437,000,  to  remain  available  until 
expended:  Provided,  That  not  less  than 
$250,000  shall  be  available  for  bank  stabiliza- 
tion measures  as  determined  by  the  Chief  of 
Engineers  to  be  advisable  for  the  control  of 
bank  erosion  of  streams  in  the  Yazoo  Basin, 
including  the  foothill  area,  and  where  nec- 
essary   such    measures    shall    complement 


similar  works  planned  and  constructed  by 
the  Soil  Conservation  Service  and  be  limited 
to  the  areas  of  responsibility  mutually 
agreeable  to  the  District  Engrlneer  and  the 
State  Conservationist:  Provided  further.  That 
the  funds  provided  herein  for  operation  and 
maintenance  of  Yazoo  Basin  Lakes  shall  be 
available  for  the  maintenance  of  road  and 
trail  surfaces,  alignments,  widths,  and  drain- 
age features:  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  use  $420,000  of  the 
funds  appropriated  herein  to  continue 
preconstruction  engineering  and  design  stud- 
ies on  the  Eastern  Arkansas  Region  Com- 
prehensive Study,  Arkansas. 

Operation  and  Maintenance.  General 
For  expenses  necessary  for  the  jH-eserva- 
tion.  oi>eration.  maintenance,  and  care  of  ex- 
isting river  and  harbor,  flood  control,  and  re- 
lated works,  including  such  sums  as  may  be 
necessary    for   the    maintenance    of   harbor 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce     and     navigation;     surveys    and 
charting  of  northern  and  northwestern  lakes 
and      connecting      waters;      clearing     and 
straightening  channels;  and  removal  of  ob- 
structions    to     navigation,     |$1.547,855,0001 
SI, 537, 265,000,  to  remain  available  until  ex- 
pended, of  which  such  sums  as  become  avail- 
able in  the  Harbor  Maintenance  Trust  Fund, 
pursuant  to  Public  Law  99-662,  may  be  de- 
rived ftom  that  fund,  and  of  which  $15,000,000 
shall    be   for   construction,    operation,   and 
maintenance  of  outdoor  recreation  facilities, 
to  be  derived  from  the  special  account  estab- 
lished by  the  Land  and  Water  Conservation 
Act  of  1965,  as  amended  (16  U.S.C.  4601)1:  Pro- 
vided, That  not  to  exceed  $8,000,000  shall  be 
available  for  obligation  for  national  emer- 
gency preparedness  programs:  Provided  fur- 
ther. That  $2,000,000  of  the  funds  appropriated 
herein  shall  be  used  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  continue  the  development  of  recreation 
facilities  at  Sepulveda  Dam,  California:  Pro- 
vided further.  That  using  $400,000  of  the  funds 
appropriated   herein,   the   Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  plan  and  design  a  fifteen-acre 
swim  lake  and  related  recreational  facilities 
at  Hansen  Dam.  California:  Provided  further. 
That  using  $300,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
dredge  approximately  1.000  feet  of  the  Ohio 
River     along     the     Ashland.     Kentucky, 
riverfixjnt:     Provided    further.    That    using 
$1,800,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  and  di- 
rected to  undertake  the  one-time  repair  and 
rehabilitation  of  the  Flint,  Michigan,  project 
in  order  to  restore  the  project  to  original 
project  dimensions:   Provided  further.  That 
$40,000  of  the  funds  appropriated  herein  shall 
be  used  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  continue 
the  project  for  removal  of  silt  and  aquatic 
growth  at  Sauk  Lake,  Minnesota:  Provided 
further.   That  $150,000   of   the   funds   appro- 
priated herein  shall  be  used  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers,  for   the   development   of  Gateway 
Park  at  the  Lower  Granite  Lock  and  Dam 
project:  Provided  further.  That  with  $8,000,000 
of  the  funds  apia-opriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  authorized  and  directed  on  a 
one-time  basis,  to  maintain  access  to  exist- 
ing State  recognized  port  facilities  on  the 
Columbia  and  Snake  Rivers  between  Bonne- 


ville Dam  and  Lewlston,  Idaho,  at  a  depth 
conrniensurate    with    the    main    navigation 
channel]:      Provided     further,      Tliat      inth 
S4,825,000  of  the  funtls  appropriated  herein,  to 
remain  available  until  expended,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  modify  the  fish  lift  at  the 
Cooper  River,  Charleston  Harbor,  South  Caro- 
lina (Rediversion  Project),  authorized  by   the 
River  arui  Harbor  Act  of  1966,  Public  Law  90- 
463,  and  to  monitor  operation  of  the  fish  lift  for 
two  years  following  such  modificatiotu:  Pro- 
vided further.  That  with  SSJOOO.OOO  of  the  furuU 
appropriated  herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Erxgineers,  is  au- 
thorized and  directed  on  a  one-time  basis,  at  full 
Federal  expense,  and  without  requirement  of 
local  sponsorship,  to  maintain  ruiviifation  access 
to  and  berthing  areas  at  all  currently  operating 
public  arui  private  commercial  dock  facilities  as- 
sociated with  the  Federal  navigation  project  on 
the  Columbia  arui  SruUce  Rivers,  from  BonneuiUe 
Dam  to  Lewiston,  Idaho,  at  a  depth  commensu- 
rate with  the  Federal  navigation  project,  and 
that  the  Federal  Government  is  exempted  from 
any  liability  due  to  damages  to  public  and  pri- 
vate facilities  iru:luding  docks  adjacent  to  the 
access  channels  and  berthing  areas  rentltirtg 
from  this  maintenarux:  Provided  further.  That 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,   is  authorized   to  provide 
water  releases  from  Broken  Bow  Lake  for  the 
Mountain  Fork  trout  fishery  at  no  expense  to 
the  State  of  Oklahoma  arui  under  terms  and 
coruiitions  acceptable  to  the  Secretary  of  the 
Army  for  a  time  period  not  to  exceed  two  yean 
from  the  date  of  eruictment  of  this  Act:  Provided 
further.  That  using  $3,500,000  of  the  funds  ap- 
propriated   herein,    the    Secretary    of    the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  construct  and  maintain  bank 
stabilization  measures  along  the  north  bank 
of  the  Mississippi  River  Gulf  Outlet  trom 
mile  49.9  through  mile  56.1:  ProvUied  further. 
That    the    Secretary    of   the   Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
use  $1,500,000  of  the  funds  appropriated  here- 
in to  undertake  measures  needed  to  alleviate 
bank  erosion  and  related  problems  associ- 
ated with  reservoir  releases  along  the  Mis- 
souri River  below  Fort  Peck  Dam  as  author- 
ized by  section  33  of  the  Water  Resources  De- 
velopment Act  of  1988:  ProvUied  further.  That 
the  Secretary  of  the  Army.  acOng  through 
the  Chief  of  Engineers,  is  directed  to  allocate 
resources  and  take  other  steps  necessary  to 
complete   an    environmental    Impact   state- 
ment and  related  documents  by  June  of  1988 
on  a  plan  to  reoperate  Folsom  Dam  to  pro- 
vide greater  flood  control,  using  funds  appro- 
priated for  that  purpose  in  fiscal  year  1991. 
This  plan  shall  require  a  cost  sharing  agree- 
ment between  local  sponsors  and  the  Sec- 
retary of  the  Interior  based  on  the  require- 
ments of  section  103  of  the  Water  Resources 
Develoisnent  Act  of  1986,  with  the  costs  for 
foregone  water  and  power  sales  to  be  com- 
puted on  the  basis  of  actual  reductions  in 
supply  attributable  to  greater  operations  for 
flood  control  in  that  year. 

REOULATORT  PROGRAM 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  regulation  of  navigable 
waters  and  wetlands.  $86,000,000.  to  remain 
available  until  expended. 

None  of  the  funds  in  this  Act  shall  be  used  to 
identify  or  delineate  any  land  as  a  "water  of 
the  United  States"  uruier  the  Federal  Manual 
for  Identifying  arui  Delineating  Jurisdictioruil 
Wetlands  that  was  adopted  in  January  1989  or 
any  subsequent  rrumual  not  adopted  in  accord- 
ance with  the  requirements  for  notice  ar.d  public 
comment  of  the  ruleiruiking  process  of  the  Ad- 
ministrative Procedure  Act  nor  shall  any  furuis 
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be  used  for  application  or  enforcement  of  the 
provisions  of  section  404  to  activities  undertaken 
on  such  lands. 

None  of  the  funds  in  this  Act  shall  be  used  to 
firuilize  or  implement  the  proposed  regulations 
to  amend  the  fee  structure  for  the  Corps  of  Engi- 
neers regulatory  program  which  were  published 
in  Federal  Register.  Vol.  55.  No.  197,  Thursday, 
October  11,1990. 

Revolvdjo  Fund 

None  of  the  funds  trom  the  revolving  fund 
established  by  the  Act  of  July  27.  1953,  chap- 
ter 245  (33  U.S.C.  576).  may  be  used  to  reim- 
burse other  Department  of  Defense  appro- 
priations used  to  acquire  Standard  Army 
Automated  Contracting:  System  equipment 
for  Corpe  of  Engrineers  activities. 

Flood  Control  and  Coastal  Emergencies 

For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act.  approved  August  18, 
1941.  as  amended.  $15,000,000.  to  remain  avail- 
able until  expended. 

General  Expenses 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Board  of 
Engineers  for  Rivers  and  Harbors,  the  Coast- 
al Engineering  Research  Board,  the  Engineer 
Automation  Support  Activity,  the  Hum- 
phreys Engineer  Center  Support  Activity 
and  the  Water  Resources  Support  Center. 
$142,000,000,  to  remain  available  until  ex- 
pended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  in  this  title  shall  be  avail- 
able for  expenses  of  attendance  by  military 
personnel  at  meetings  in  the  manner  author- 
ised by  section  4110  of  title  5.  United  States 
Code,  uniforms,  and  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901-5902).  and  for 
printing,  either  during  a  recess  or  session  of 
Congress,  of  survey  reports  authorized  by 
law.  and  such  survey  reports  as  may  be 
printed  during  a  recess  of  Congress  shall  be 
printed,  with  illustrations,  as  documents  of 
the  next  succeeding  session  of  Congress:  not 
to  exceed  $5,000  for  official  reception  and  rep- 
resentation expenses;  and  during  the  current 
fiscal  year  the  revolving  fund.  Corps  of  Engi- 
neers, shall  be  available  for  purchase  (not  to 
exceed  150  for  replacement  only)  and  hire  of 
passenger  motor  vehicles. 

GENERAL  PROVISIONS 
Corps  of  Engineers— Civil 

Sec.  101.  Notwithstanding  section  1001(b)(1) 
of  the  Water  Resources  Development  Act  of 
1966,  the  project  for  navigation,  Coosa  River, 
Gadsden,  Alabama,  to  Rome,  Georgria,  au- 
thorized by  the  River  and  Harbor  Act  of  1945, 
shall  remain  authorized  to  be  carried  out  by 
the  Secretary.  The  project  described  above 
shall  not  be  authorized  for  construction  after 
the  last  day  of  the  S-year  period  that  begins 
on  the  date  of  enactment  of  this  Act  unless, 
during  this  period,  funds  have  been  obligated 
for  construction  (including  planning  and  de- 
sign) of  the  project. 

Sec.  102.  Public  Law  99-88,  99  Stat.  293,  316, 
as  modified  by  Public  Law  99-349,  100  Stat. 
710,  724,  is  amended  by  striking  the  last  two 
sentences  in  the  paragraph  that  authorizes 
acquisition  of  new  buildings  and  appurtenant 
facilities  for  the  U.S.  Army  Engineer  Dis- 
trict, Walla  Walla,  Washington. 

ISec.  103.  The  non-Federal  share  of  the 
costs  of  preconstruction  engineering  and  de- 
«ign  of  any  water  resources  project  con- 
structed by  the  Secretary  shall  not  be  re- 
quired to  be  paid  prior  to  commencement  of 
physical  construction  of  the  project. 


ISec  104.  Title  ni  of  Public  Law  96-396  (98 
Stat.  1 169)  is  amended  by  inserting  after  sec- 
tion 30  la  the  following  new  section: 

T'Set.  303b.  (1)  The  Secretary  of  the  Army 
is  autiorized  to  convey  to  the  Port  of 
Camaa  Washougal  two  parcels  of  land  con- 
taining a  total  of  approximately  45  acres  and 
being  A  portion  of  an  82  acre  tract  of  land  ac- 
quired under  the  provisions  of  section  303a 
above  ind  which  is  under  the  jurisdiction  of 
the  De  lartment  of  the  Army. 

I"(2)  The  conveyance  authorized  above 
shall  le  made  in  consideration  of  the  fair 
marke  •  value  of  the  land  conveyed  and  shall 
be  for  iny  lawful  purpose,  including,  without 
limitai  ion.  industrial,  recreational  and  natu- 
ral art  a  development  and  the  grantee  may 
sell  01  otherwise  dispose  of  such  property 
withov  t  limitation. 

["(3)  The  exact  acreage  and  legal  descrip- 
tion o;  the  property  to  be  conveyed  under 
this  88  :tion  shall  be  determined  by  a  survey 
satisfajtory  to  the  Secretary  of  the  Army 
and  th  s  cost  of  such  survey  shall  be  borne  by 
the  Po  -t  of  Camas- Washougal.  The  Secretary 
shall  Ij  Bar  the  costs  of  environmental  review 
and  ap  praisal. 

I"(4)  The  Secretary  of  the  Army  may  re- 
quire luch  additional  terms  and  conditions 
in  coi  nection  with  the  conveyance  under 
this  s«  ction  as  the  Secretary  determines  ap- 
proprii  .te  to  protect  the  interests  of  the 
Unite(i  States. 

I"(5;  The  Secretary  is  also  authorized  to 
transf(  r.  without  monetary  consideration, 
approitimately  37  acres  of  predominantly 
wetlaiids  comprising  the  remainder  of  the 
above  pientioned  82  acre  tract  to  the  Depart- 
ment if  the  Interior.  United  States  Fish  and 
Wildlife  Service,  for  inclusion  in  the 
Steige  -wald  Lake  National  Wildlife  Ref- 
uge.". 

[Sec  105.  The  project  for  flood  control. 
Guada  upe  River,  California,  authorized  by 
sectio:  i  401(b)  of  the  Water  Resources  Devel- 
opmei  t  Act  of  1986  (Public  Law  99-662),  and 
the  El  lergy  and  Water  Development  Appro- 
priatK  ns  Act  of  1990  (Public  Law  101-101),  is 
modifl  Bd  to  direct  the  Secretary  of  the  Army 
to  cor  struct  the  project  in  accordance  with 
the  G4  neral  Design  Memorandum,  dated  Jan- 
uary ;  991  of  the  Sacramento  District  Engi- 
neer. (  nd  in  accordance  with  the  percentages 
specif  ed  in  section  103  of  the  Water  Re- 
source 3  Development  Act  of  1986.  at  a  total 
cost  0 '  $134,300,000.  with  a  first  Federal  cost 
of  $67,p00.0OO  and  a  first  non-Federal  cost  of 
$67.0001000.  further,  if.  after  enactment  of 
this  AJct  and  prior  to  award  of  the  first  con- 
struct on  contract  by  the  Corps  of  Engineers. 
non-F  deral  Interests  initiate  construction 
of  th«  plan  recommended  herein,  the  Sec- 
retary shall  credit  such  work  toward  the 
non-F  !deral  share  of  the  cost  of  the  project.! 

Sec.  1106.1  103.  The  present  value  of  the 
capita  1  costs  to  be  prepaid  by  the  city  of  Ab- 
erdeei .  Washington,  under  the  Wynoochee 
Lake  |  iroject  contract  shall  be  $4,952,158. 

Sec.  1107.1 104.  The  experimental  water  de- 
livery program  established  under  section  1302 
of  Pu)lic  Law  96-181  is  authorized  to  con- 
tinue jntil  the  modifications  to  the  Central 
and  Louthem  Florida  project  authorized 
under  section  104  of  Public  Law  101-229  are 
compl  ited  and  implemented. 

Sec.  105.  The  project  for  shoreline  protection 
for  Fo  ly  Beach.  South  Carolina,  authorized  by 
sectioi  501(a)  of  the  Water  Resources  Develop- 
ment ,  ict  of  1986  (Public  Law  99-€6c:  100  Stat. 
4136),  is  modified  to  authorize  the  Secretary  to 
constr  ict  hurricane  and  storm  protection  meas- 
ures b{  ised  on  the  Charleston  District  Engineer's 
Post  i  uthorization  Change  Report  dated  May 
1991.    at   an   estimated    total    initial   cost   of 
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$15,283,000.  with  an  estimated  Federal  cost  of 
S12.990,000  ^nd  an  estimated  non-Federal  cost  of 
12,293.000.  $nd  an  annucU  cost  of  $647,000  for 
periodic  be^h  nourishment  over  the  life  of  the 
project,  wit^  an  estimated  annual  Federal  cost 
of  $550. (X)0  land  an  estimated  non-Federal  an- 
nual cost  oi  $97,000. 

Sec.  106.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
maintain  t*  caretaker  status  the  navigational 
portion  of  tfie  Fox  River  System  in  Wisconsin  for 
a  period  of  time  extending  one  year  from  the 
date  of  enactment  of  this  legislation.  During 
this  one-year  period,  the  Corps  of  Engineers 
shall  engagk  in  good  faith  negotiations  with  the 
State  of  Wsconsin  for  the  orderly  transfer  of 
ownership  |and  operational  duties  of  the  Fox 
River  Syst^  to  the  State  of  Wisconsin  or  other 
appropriata^entity.  No  later  than  one  year  from 
the  date  of  enocftrjent  of  this  legislation,  the 
Corps  of  Engineers  shall  present  to  Congress  the 
terms  of  a  negotiated  settlement  reached  be- 
tween the  Corps  of  Engineers  and  the  State  of 
Wisconsin.  ]Su£h  settlement  shall  include  provi- 
sions for  lipth  the  logistics  and  timing  of  the 
transfer,  a^  well  as  a  negotiated  recommenda- 
tion of  moitetary  compensation  to  the  State  for 
repair  and  Rehabilitation  of  damage  and  deterio- 
ited  with  all  portions  of  the  Fox 
which  are  being  transferred  to  the 
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one  of  the  funds  in  this  Act  truiy  be 
■ommend  closure  or  realignment  of 
States  Army  Corps  of  Engineers  civil 
works  offiie.   or  ■  by   the   United  States  Army 
Corps  of  Engineers  to  terminate,  merge,  or  sub- 
stantially rieduce  the  work  force  of  any  such  of- 
fice prior  io  enactment  by  Congress  of  legisla- 
tion authoijiing  such  a  policy. 
TITLEII 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  Reclamation 
For  carnying  out  the  functions  of  the  Bu- 
reau of  Raclamation  as  provided  in  the  Fed- 
eral reclamation  laws  (Act  of  June  17.  1902. 
32  Stat.  3aB,  and  Acts  amendatory  thereof  or 
supplemei(tary  thereto)  and  other  Acts  appli- 
cable to  tliat  Bureau  as  follows: 

general  INVESTIGATIONS 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  apd  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extensipn  of  existing  projects,  to  remain 
available  {  until  expended,  [$13,789,0001 
$13,204.000i  Provided.  That,  of  the  total  appro- 
priated, the  amount  for  program  activities 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund:  Pro- 
vided furtner.  That  funds  contributed  by  non- 
Federal  eitities  for  purposes  similar  to  this 
appropriation  shall  be  available  for  expendi- 
ture for  t|ie  purposes  for  which  contributed 
as  though!  specifically  appropriated  for  said 
purposes,  and  such  amounts  shall  remain 
available  nntil  expended. 

CONSTRUCTION  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Rec- 
lamation pse)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until  expanded.  [$553,209.0001  $564,409,000,  of 
which  [$8^,093,0001  $92,093,000  shall  be  avail- 
able for  tilansfer  to  the  Upper  Colorado  River 
Basin  Fund  authorized  by  section  5  of  the 
Act  of  Aoril  11,  1956  (43  U.S.C.  620d).  and 
$117,266,001  shall  be  available  for  transfer  to 
the  Lower  Colorado  River  Basin  Develop- 
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ment  Fund  authorized  by  section  403  of  the 
Act  of  September  30.  1968  (43  U.S.C.  1543),  and 
such  amounts  as  may  be  necessary  shall  be 
considered  as  though  advanced  to  the  Colo- 
rado River  Dam  Fund  for  the  Boulder  Can- 
yon Project  as  authorized  by  the  Act  of  De- 
cember 21,  1928,  as  amended:  Provided.  That 
of  the  total  appropriated,  the  amount  for 
program  activities  which  can  be  financed  by 
the  reclamation  fund  shall  be  derived  from 
that  fund:  Provided  further.  That  transfers  to 
the  Upper  Colorado  River  Basin  Fund  and 
Lower  Colorado  River  Basin  Development 
Fund   may   be   increased   or   decreased   by 
transfers  within  the   overall   appropriation 
under  this  heading:   Provided  further.  That 
funds  contributed  by  non-Federal  entities  for 
purposes  similar  to  this  appropriation  shall 
be  available  for  expenditure  for  the  punwses 
for  which  contributed  as  though  specifically 
appropriated   for   said   purposes,    and   such 
funds  shall  remain  available  until  expended: 
Provided  further.  That  the  final  point  of  dis- 
charge for  the  interceptor  drain  for  the  San 
Luis  Unit  shall  not  be  determined  until  de- 
velopment by  the  Secretary  of  the  Interior 
and  the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  quality  stand- 
ards of  the  State  of  California  as  approved  by 
the    Administrator    of   the    Environmental 
Protection   Agency,   to  minimize  any   det- 
rimental effect  of  the  San  Luis  drainage  wa- 
ters: Provided  further.  That  no  part  of  the 
funds  herein  approved  shall  be  available  for 
construction  or  operation  of  facilities  to  pre- 
vent waters  of  Lalce  Powell  ftx>m  entering 
any   national   monument:   Provided  further. 
That  the  funds  contained  in  this  Act  for  the 
Garrison    Diversion    Unit,    North    Dakota, 
shall  be  expended  only  in  accordance  with 
the  provisions  of  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986  (Public  Law  99- 
294):  Provided  further.  That  all  costs  of  the 
safety  of  dams  modification  work  at  Coo- 
lidge  Dam,  San  Carlos  Irrigation  Project,  Ar- 
izona, performed  under  the  authority  of  the 
Reclamation  Safety  of  Dams  Act  of  1978  (43 
U.S.C.  506),  as  amended,  are  in  addition  to 
the  amount  authorized  in  section  5  of  said 
Act:  Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  shall  be  used  to 
study  or  construct  the  Cliff  Dam  feature  of 
the  Central  Arizona  Project:  Provided  further. 
That  Plan  6  features  of  the  Central  Arizona 
Project  other  tlian  Cliff  Dam,  including  (1) 
water  rights  and  associated  lands  within  the 
State  of  Arizona  acquired  by  the  Secretary 
of  the  Interior  through  purchase,  lease,  or 
exchange,  for  municipal  and  industrial  pur- 
poses, not  to  exceed  30,000  acre  feet;  and,  (2) 
such  increments  of  flood  control  that  may  be 
found  to  be  feasible  by  the  Secretary  of  the 
Interior  at  Horseshoe  and  Bartlett  Dams,  in 
consultation  and  cooperation  with  the  Sec- 
retary of  the  Army  and  using  Corps  of  Engi- 
neers evaluation  criteria,  developed  in  con- 
junction with  dam  safety  modiflcations  and 
consistent    with    applicable    environmental 
law,  are  hereby  deemed  to  constitute  a  suit- 
able alternative  to  Orme  Dam  within  the 
meaning  of  the  Colorado  River  Basin  Project 
Act  (82  Stat.  885;  43  U.S.C.  1501  et  seq.):  Pro- 
vided further.  That  of  the  funds  appropriated 
herein,  S900.000  sliall  be  available  to  the  Sec- 
retary of  the  Interior  to  complete  the  final 
design  of  the  Shasta  Dam,  California,  water 
release  facilities  for  the  purpose  of  selec- 
tively withdrawing  water  from  Shasta  Lake 
to  control  the  temperature,  turbidity,  and 
dissolved  oxygen  content  of  water  released 
ftom  Shasta  Dam:  Provided  further.  That  unth 
$7,000,000  appropriated  herein,  to  remain  avail- 
able until  expended,  the  Secretary  of  the  Inte- 
rior is  directed  to  aioard  continuing  contracts 


which  are  not  to  be  considered  fully  funded  for 
the  Sixth  Water  Aqueduct,  Bonneville  Unit, 
Central  Utah  Project:  Provided  further.  That 
funds  expended  by  the  Central  Utah  Water  Con- 
servancy District  in  anticipation  of  passage  of 
the  Central  Utah  Project  Completion  Act,  shall 
be  credited  toward  the  District's  cost-sharing  ob- 
ligations required  by  the  Completion  Act. 

OPERATION  AND  MAINTENANCE 

For  oi>eration  and  maintenance  of  rec- 
lamation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law,  to  remain  avail- 
able until  expended,  $258,685,000:  Provided, 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund,  and  the  amount  for  program 
activities  which  can  be  derived  from  the  spe- 
cial fee  account  established  pursuant  to  the 
Act  of  December  22,  1967  (16  U.S.C.  4601-6a.  as 
amended),  may  be  derived  from  that  fund: 
Provided  further.  That  of  the  total  appro- 
priated, such  amounts  as  may  be  required  for 
replacement  work  on  the  Boulder  Canyon 
Project  which  would  require  readvances  to 
the  Colorado  River  Dam  Fund  sliall  be 
readvanced  to  the  Colorado  River  Dam  Fund 
pursuant  to  section  5  of  the  Boulder  Canyon 
Project  Adjustment  Act  of  July  19,  1940  (43 
U.S.C.  618d),  and  such  readvances  since  Octo- 
ber 1,  1984,  and  in  the  future  shall  bear  inter- 
est at  the  rate  determined  pursuant  to  sec- 
tion 104(a)(5)  of  Public  Law  98-381:  Provided 
further.  That  funds  advanced  by  water  users 
for  operation  and  maintenance  of  reclama- 
tion projects  or  parts  thereof  shall  be  depos- 
ited to  the  credit  of  this  appropriation  and 
may  be  expended  for  the  same  purpose  and  in 
the  same  manner  as  sums  appropriated  here- 
in may  be  expended,  and  such  advances  shall 
remain  available  until  expended:  Provided 
further.  That  revenues  in  the  Upper  Colorado 
River  Basin  Fund  shall  be  available  for  per- 
forming examination  of  existing  structures 
on  participating  projects  of  the  Colorado 
River  Storage  Project,  the  costs  of  which 
shall  be  nonreimbursable. 

LOAN  PROGRAM 

[For  administrative  expenses  related  to 
loans  to  irrigation  districts  and  other  public 
agencies  for  construction  of  distribution  sys- 
tems on  authorized  Federal  reclamation 
projects,  and  for  loans  and  grrants  to  non- 
Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4, 
1955.  as  amended  (43  U.S.C.  421a-421d),  and 
August  6,  1956,  as  amended  (43  U.S.C.  422a- 
4221),  S890,000:  Provided,  That  of  the  total 
sums  appropriated,  the  amount  of  program 
activities  which  can  be  financed  by  the  rec- 
lamation fund  shall  be  derived  from  that 
fund.] 

For  the  cost,  as  defined  in  section  13201  of  the 
Budget  Enforcement  Act  of  1990.  including  the 
cost  of  modifying  loans,  of  direct  loans  author- 
ised by  the  Act  of  August  6,  1SS6,  as  amended 
(43  U.S.C.  422a-4221),  as  follows:  cost  of  direct 
loans  S2,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  these  funds  are  avail- 
able to  subsidize  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  of  not  to  exceed 
13,240,000:  Provided  further.  That  of  the  total 
sums  appropriated,  the  amount  of  program  ac- 
tivities which  can  be  financed  by  the  reclama- 
tion fund  shall  be  derived  from  that  fund. 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  loan  programs. 
$690,000. 

GENERAL  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses  of  general  adminis- 
tration and  related  f\inctions  in  the  office  of 


the  Commissioner,  the  Denver  office,  and  of- 
flces  in  the  five  regions  of  the  Bureau  of  Rec- 
lamation, $53,745,000,  of  which  $800,000  shall 
remain  available  until  expended,  the  total 
amount  to  be  derived  trom  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 
the  Act  of  April  19.  1945  (43  U.S.C.  377):  Pro- 
vided, That  no  part  of  any  other  appropria- 
tion in  this  Act  shall  be  available  for  activi- 
ties or  functions  budgeted  for  the  current  fis- 
cal year  as  general  administrative  expenses. 

EMERGENCY  FUND 

For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26,  1948  (43  U.S.C.  S02),  as  amended,  to 
remain  available  until  expended  for  the  pur- 
poses specified  in  said  Act,  $1,000,000,  to  be 
derived  trom  the  reclamation  fund. 

WORKINO  CAPTFAL  FUND 

For  capital  equipment  and  facilities. 
$5,900,000,  to  remain  available  until  ex- 
pended, as  authorized  by  the  Act  of  Novem- 
ber 1,  1985,  (43  U.S.C.  1472). 

SPECIAL  FUNDS 
(TRANSFER  OF  FIWDS) 

Sums  herein  referred  to  as  being  derived 
trom  the  reclamation  fund  or  special  fee  ac- 
count are  appropriated  from  the  special 
funds  in  the  Treasury  created  by  the  Act  of 
June  17.  1902  (43  U.S.C.  391)  or  the  Act  of  De- 
cember 22,  1967  (16  U.S.C.  4601-6a,  as  amend- 
ed), respectively.  Such  sums  shall  be  trans- 
ferred, upon  request  of  the  Secretary,  to  be 
merged  with  and  expended  under  the  heads 
herein  specified;  and  the  unexiiended  bal- 
ances of  sums  transferred  for  expenditure 
under  the  head  "General  Administrative  Ex- 
penses" shall  revert  and  be  credited  to  the 
reclamation  fund. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Reclama- 
tion shall  be  available  for  purchase  of  not  to 
exceed  16  passenger  motor  vehicles  for  re- 
placement only;  payment  of  claims  for  dam- 
ages to  or  loss  of  property,  personal  injury, 
or  death  arising  out  of  activities  of  the  Bu- 
reau of  Reclamation;  payment,  except  as 
otherwise  provided  for,  of  compensation  and 
expenses  of  persons  on  the  rolls  of  the  Bu- 
reau of  Reclamation  appointed  as  authorized 
by  law  to  represent  the  United  States  in  the 
negotiations  and  administration  of  inter- 
state compacts  without  reimbursement  or 
return  under  the  reclamation  laws;  services 
as  authorized  by  5  U.S.C.  3108,  in  total  not  to 
exceed  $500,000;  rewards  for  information  or 
evidence  concerning  violations  of  law  involv- 
ing property  under  the  jurisdiction  of  the 
Bureau  of  Reclamation;  perfcrmance  of  the 
functions  specified  under  the  head  "Oper- 
ation and  Maintenance  Administration",  Bu- 
reau of  Reclamation,  in  the  Interior  Depart- 
ment Appropriations  Act  1945;  (a-eparation 
and  dissemination  of  useful  information  in- 
cluding recordings,  photographs,  and  photo- 
graphic prints;  and  studies  of  recreational 
uses  of  reservoir  areas,  and  investigation  and 
recovery  of  archeological  and  paleontolog- 
ical  remains  in  such  areas  in  the  same  man- 
ner as  provided  for  in  the  Acts  of  August  21. 
1935  (16  U.S.C.  461-467)  and  June  27.  1960  (16 
U.S.C.  469):  Provided,  That  no  part  of  any  ap- 
propriation made  herein  shall  be  available 
pursuant  to  the  Act  of  April  19,  1945  (43 
U.S.C.  377),  for  expenses  other  than  those  in- 
curred on  behalf  of  specific  reclamation 
projects  except  "General  Administrative  Ex- 
penses", amounts  provided  for  plan  formula- 
tion investigations  under  the  head  "General 
Investigations",  and  amounts  provided  fcHr 
science  and  technology  under  the  head  "Con- 
struction Program". 
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Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation  shall 
be  returnable  to  the  extent  and  in  the  man- 
ner provided  by  law. 

No  part  of  any  appropriation  for  the  Bu- 
reau of  Reclamation,  contained  In  this  Act 
or  In  any  prior  Act,  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  be  obll- 
grated  for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid:  Provided, 
That  the  incurring  of  any  obligation  prohib- 
ited by  this  paragraph  shall  be  deemed  a  vio- 
lation of  31  U.S.C.  1341. 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  maintenance, 
except  those  derived  flrom  advances  by  water 
users,  shall  be  used  for  the  particular  bene- 
fits of  lands  (a)  within  the  boundaries  of  an 
Irrigation  district,  (b)  of  any  member  of  a 
water  users'  organization,  or  (c)  of  any  indi- 
vidual when  such  district,  organization,  or 
individual  Is  in  arrears  for  more  than  twelve 
months  In  the  payment  of  charges  due  under 
a  contract  entered  Into  with  the  United 
States  pursuant  to  laws  administered  by  the 
Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this  or 
any  other  Act  shall  be  used  by  the  Bureau  of 
Reclamation  for  contracts  for  surveying  and 
mapping  services  unless  such  contracts  for 
which  a  solicitation  is  issued  after  the  date 
of  this  Act  are  awarded  in  accordance  with 
title  DC  of  the  Federal  Property  and  Admin- 
istrative Service  Act  of  1949  (40  U.S.C.  541  et 
seq.). 

GENERAL  PROVISIONS 
DEPARTMENT  OF  THE  INTERIOR 
Sec.  201.  Appropriations  in  this  title  shall 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of  air- 
craft, buildings,  utilities  or  other  facilities 
or  equipment  damaged,  rendered  inoperable, 
or  destroyed  by  fire,  flood,  storm,  drought, 
or  other  unavoidable  causes:  Provided,  That 
no  funds  shall  be  made  available  under  this 
authority  until  funds  specificially  made 
available  to  the  Department  of  the  Interior 
for  emergencies  shall  have  been  exhausted. 

Sec.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  In  this  title, 
in  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Sec.  203.  Appropriations  In  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  In  the  same  man- 
ner as  authorized  by  the  Act  of  June  30,  1932 
(31  U.S.C.  1535  and  1536):  Provided,  That  reim- 
bursements for  costs  of  supplies,  materials, 
equipment,  and  for  services  rendered  may  be 
credited  to  the  appropriation  current  at  the 
time  such  reimbursements  are  received. 

Sec.  204.  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  ajid  oper- 
ation of  aircraft;  hire  of  passenger  motor  ve- 
hicles; purchases  of  reprints;  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regulations 
approved  by  the  Secretary;  and  the  payment 
of  dues,  when  authorized  by  the  Secretary, 
for  library  memberships  in  societies  or  asso- 
ciations which  issue  publications  to  mem- 
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subscribers  who  are  not  members. 

3)5.  The  Bureau  of  Reclamation  may  in- 

-Federal  entities  involved  in  cost  shar- 

arri^gements  for  the  development  of  water 

to  participate  in  the  contracting  proc- 

wtthout  invoking  the  provision  of  the  Fed- 

Adiiisory  Committee  Act,  Public  Law  92^463 

.  Appendix  2  (1985  Supp.)). 

TITLE  in 
DEPARTMENT  OF  ENERGY 
Snergy  Supply,  Research  and 
Development  AcnviriES 
For  ekpenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion  aid   acquisition   of  plant  and   capital 
equipn^nt    and    other   expenses    incidental 
theretoj   necessary    for   energy    supply,    re- 
search md  development  activities,  and  other 
actlvitl  es  in  carrying  out  the  purposes  of  the 
Department    of    Energy    Organization    Act 
(Public  Law  95-91),  including  the  acquisition 
or  cond  emnatlon  of  any  real  property  or  any 
facilits  or  for  plant  or  facility  acquisition, 
constn  ction,  or  expansion;  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  35,  of 
which     23     are     for     replacement     only), 
[$2,854,  >53,000]  $2,940,916,000,  to  remain  avail- 
able   u  itil   expended    l:-Provided,   That   the 
$7,500,0  »  provided  in  the  Energy  and  Water 
Develo  )ment    Appropriations    Act,     Fiscal 
Year  11  91,  (Public  Law  101-514)  available  only 
for   th(    modification  and  operation  of  the 
Power  Burst  Facility  at  the  Idaho  National 
Engine  srlng  Laboratory,  shall  be  available 
for  the  Boron  Neutron  Capture  Therapy  Re- 
search'Program,!  of  which  $20,000,000  is  for  a 
Techndfogy  Research  Program  to  be  established 
within  \the  Office  of  Energy  Research  which 
shall  provide  funds  to  the  national  laboratories 
of  the  department  of  Energy  for  long-range  fun- 
damental   technology    research    of  interest    to 
Americkn  industry  and  for  co-funding  coopera- 
tive    t  'search     and     development     agreement 
(CRAB  Ai)   and,   in   considering  proposals  for 
fundini  i,   the  Department  shall   take  a  broad 
view  oj  projects  that  would  benefit  both  the  De- 
partmeit's  traditional  mission  and  the  economy 
of  the  United  States;  and,  of  which  $20,000,000 
shall   ie  available  only  for   the  Institute  for 
Microrianufacturing,    Louisiana   Tech    Univer- 
sity ai  d  the  Ambulatory  Research  and  Edu- 
cation Building,  Oregon  Health  Sciences  Uni- 
versity 

URANr  rM  Supply  and  Enrichment  AcnvmES 
For  sxpenses  of  the  Department  of  Energy 
in  coi  nection  t^ith  operating  expenses;  the 
purclu  se,  construction,  and  acquisition  of 
plant  ind  capital  equipment  and  other  ex- 
penses Incidental  thereto  necessary  for  ura- 
nium supply  and  enrichment  activities  in 
carryilig  out  the  purposes  of  the  Department 
of  EnA-gy  Organization  Act  (Public  Law  95- 
91),  including  the  acquisition  or  condemna- 
tion a  r  any  real  property  or  any  facility  or 
for  pi  int  or  facility  acquisition,  construc- 
tion, ir  expansion;  purchase  of  electricity  to 
provicle  enrichment  services;  purchase  of 
passenger  motor  vehicles  (not  to  exceed  28, 
of  which  25  are  for  replacement  only), 
[$1,331,600,000]  $1,367,600,000,  to  remain  avail- 
able vmtll  expended,  of  which  $193,600,000  shall 
be  forVthe  Atomic  Vapor  Laser  Isotope  Separa- 
tion ptogram  including  $20,000,000  for  procure- 
ment if  a  commercial  deployment  contractor  to 
be  on  line  by  October  1,  1991  and  $15,000,000  for 
uraniwn  processing  and  integration  of  Atomic 
Vapor]  Laser  Isotope  Separation  into  the  fuel 
cycle:  I  Provided.  That  revenues  received  by 
the  Department  for  the  enrichment  of  ura- 
nium iind  estimated  to  total  SI. 547 .000,000,  in 
fiscal  ^ear  1992  shall  be  retained  and  used  for 
the  raieclfic  purpose  of  offsetting  costs  In- 
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curred  by  tzie  Department  in  providing  ura- 
nium enrichment  service  activities  as  au- 
thorized by  section  201  of  Public  Law  95-238, 
notwithstaadlng  the  provisions  of  section 
3302(b)  of  title  31,  United  States  Code:  Pro- 
vided furthir.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  uranium  enrich- 
ment revenues  are  received  during  fiscal 
year  1992  so  as  to  result  In  a  final  fiscal  year 
1992  appropriation  estimated  at  not  more 
thanSO. 

General  ^cience  and  Research  Acnvrnss 
For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  Requisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  neoessary  for  general  science  and  re- 
search activities  In  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organiza- 
tion Act  (Public  Law  95-91),  Including  the  ac- 
quisition ot-  condemnation  of  any  real  prop- 
erty or  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  (not  to  exceed  7 
for  replacement  only)  [$1,405,489,000,  to  re- 
main available  until  expended,  of  which 
$10,000,000  (s  for  the  design  of  project  92-G- 
302.  Femllib  main  injectorl  $1,507,489,000,  to 
remain  ava^able  until  expended. 

NuctEAR  Waste  Disposal  Pxjnd 
For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97-425, 
as  amende^,  including  the  acquisition  of  real 
property  oi"  facility  construction  or  expan- 
sion.   [$30$,071.000]   $295,071,000.    to    remain 
available  until  expended,  to  be  derived  trom 
the  Nucleair  Waste  Fund.  To  the  extent  that 
balances  ip  the  fund  are  not  sufficient  to 
cover  amonnts  available  for  obligation  in  the 
account,  the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(5)  of  said 
Act  to  issne  obligations  to  the  Secretary  of 
the  Treasury:  Provided,  That  of  the  amount 
herein  appropriated,  within  available  funds, 
not  to  exceed  [$3,000,000]  $5,000,000  may  be 
provided  tp  the  State  of  Nevada,  for  the  con- 
duct of  it*  oversight  responsibilities  pursu- 
ant to  the  Nuclear  Waste  Policy  Act  of  1962, 
Public  Law  97-425,  as  amended  [.  of  which 
$100,000  shall  be  available  for  the  SUte  Leg- 
islature's oversight  activities:]  Provided  fur- 
ther.   Tha^    of    the    amount    herein    appro- 
priated, ndt  more  than  [$4,000,000]  $5,000,000 
may  be  p^-ovlded  to  affected  local  govern- 
ments, as  idefined  in  the  Act,  to  conduct  ap- 
propriate activities  pursuant  to  the  Act:  Pro- 
vided furtt^.  That  the  distribution  of  the 
[funding   herein    provided    between]   funds 
herein  presided  among  the  affected  units  of 
local  government  shall  be  determined  by  the 
Department    of    Energy    (DOE)    and    made 
available  ^o  the  State  and  affected  units  of 
local  government  by  direct  payment:  Pro- 
vided further.  That  within  90  days  of  the  com- 
pletion of  I  each  Federal  fiscal  year,  each  en- 
tity shall  provide  certification  to  the  DOE, 
that  all  fupds  expended  from  such  direct  pay- 
ment moneys  have  been  expended  for  activi- 
ties  as   defined   in   Public   Law   97-425,   as 
amended.TFallure   to  provide  such  certifi- 
cation shlu  cause  such  entity  to  be  prohib- 
ited CromTany  further  funding  provided  for 
similar    Activities:    Provided    further.    That 
none  of  tqe  funds  herein  appropriated  may  be 
used  dlredtly  or  indirectly  to  Infiuence  legis- 
lative acaon  on  any  matter  pending  before 
Congress  lor  a  State  legislature  or  for  any 
lobbying  kctlvlty  as  provided  in  18  U.S.C. 
1913:  Provifled  further.  That  none  of  the  funds 
herein  appropriated  may  be  used  for  litiga- 
tion expenses:  Provided  further.  That  of  the 
amount       appropriated       herein,       up       to 
[$3,000,000)  $5,000,000  shall  be  available  for  In- 
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flrastructure  studies  and  other  research  and 
development  work  to  be  carried  out  by  the 
University  of  Nevada,  Las  Vejas  (UNLV)  and 
the  University  of  Nevada,  Reno.  Funding  to 
the  universities  will  be  administered  by  the 
DOE  through  a  cooperative  agreement. 

In  paying  the  amounts  determined  to  be 
appropriate  as  a  result  of  the  decision  in 
Consolidated  EWson  Company  of  New  York 
V.  Department  of  Energy  870  F.2d  694  (D.C. 
Cir.  1969),  the  Department  of  Energy  shall 
pay  interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculated 
flrom  the  date  the  amounts  were  deixjslted 
into  the  Nuclear  Waste  Fund.  [Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  Into  the  fund]  The  payment  of 
the  amounts  and  interest  may  be  made  by  giving 
credit  for  future  utUity  payments  into  the  Nu- 
clear Waste  Fund,  using  funds  from  the  Nuclear 
Waste  Fund  without  further  appropriation,  or 
both,  as  determined  by  the  Secretary  of  Energy. 
Isotope  Production  and  Distribution 
Program  Fund 

Revenues  received  hereafter  firom  the  dis- 
position of  Isotopes  smd  related  services 
shall  be  credited  to  this  account,  to  be  avail- 
able for  carrying  out  the  purimses  of  the  Iso- 
tope production  and  distribution  program 
without  further  appropriation:  Provided, 
That  such  revenues  and  all  funds  provided 
under  this  head  in  Public  Law  101-101  shall 
remain  available  until  expended:  Provided 
further.  That  if  at  any  time  the  amounts 
available  to  the  fund  are  insufficient  to  en- 
able the  Department  of  Energy  to  discharge 
its  responsibilities  with  respect  to  isotope 
production  and  distribution,  the  Secretary 
may  borrow  from  amounts  available  in  the 
Treasury,  such  sums  as  are  necessary  up  to  a 
maximum  of  S8,500,000,  to  remain  available 
until  expended. 

lATOMIC  ENERGY  DEFENSE  AUTiVITlKS 
[For  expenses  of  the  Department  of  Energy 
activities,  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  atomic  energy  defense 
activities  in  camring  out  the  purposes  of  the 
Department  of  Energy  Orgranization  Act 
(Public  Law  95-91),  including  the  acquisition 
or  condemnation  of  any  real  property  or  any 
facility  or  for  plant  or  facility  acquisition, 
construction,  or  exptansion;  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  236  for 
replacement  only  including  13  police-type  ve- 
hicles, and  purchase  of  4  rotary-wing  air- 
craft, for  replacement  only),  S11,768,S00.000, 
to  remain  available  until  expended,  of  which 
SIOO.OOO.OOO  shall  be  for  design  of  new  produc- 
tion reenter  capacity,  to  become  available 
for  obligation  60  days  after  issuance  of  the 
Record  of  Decision  on  the  Environmental 
Impact  Statement  on  New  Production  Reac- 
tor Capacity;  and  of  which  $20,000,000  shall  be 
made  available  to  the  State  of  New  Mexico 
to  assist  the  State  and  its  affected  units  of 
local  government  in  mitigating  the  environ- 
mental, social,  economic,  and  other  impacts 
resulting  f^m  the  Waste  Isolation  Pilot 
Plant:  Provided,  That  a  portion  of  the 
$20,000,000  received  by  the  SUte  of  New  Mex- 
ico may  be  provided  directly  to  the  affected 
units  of  local  government  in  the  vicinity  of, 
and  along  the  transportation  routes  to,  the 
Waste  Isolation  Pilot  Plant  based  on  a  State 
assessment  of  needs,  conducted  in  consulta- 
tion with  its  affected  units  of  local  govern- 
ment, tmd  the  demonstration  of  impacts: 
Provided  further.  That  the  S20.000.000  shall  be 
provided  upon  initiation  of  the  performance 
assessment  phase  at  the  Waste  Isolation 
Pilot  Plant  site.] 


ATOMIC  Enekgy  Defense  activities 

RESEABCH,  DEVELOPMENT  AND  TESTMO 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 
research,  development  and  testing  activities  in 
carrying  out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101,  et 
seq.),  including  the  acxpiisition  or  condemnation 
of  any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition,  construction,  or  expan- 
sion and  the  purchase  of  passenger  motor  x>ehi- 
cles  (not  to  exceed  87  for  replacement  only), 
$1,976,650,000,  to  remain  available  until  ex- 
pended. 

PRODUCTION  AND  SURVEILLANCE 
For  Department  of  Energy  expenses,  including 
the  purchase,  construction  arid  acquisition  of 
plant  and  capital  equipment  and  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 
production  and  surevillance  activities  in  carry- 
ing out  the  purposes  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7101,  et.  seq.), 
including  the  acquisition  or  condemnation  of 
any  real  property  or  any  facility  or  for  plant  or 
facility  acquisition,  construction,  or  expansion 
and  the  purchase  of  passenger  motor  vehicles 
(not  to  exceed  9  for  replacement  only), 
$2,590,478,000,  to  remain  available  until  ex- 
pended. 

MATERIALS  PRODUCTION 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  arid  acquisition  of 
plant  and  capital  equipment  and  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 
materials  production  activities  in  carrying  out 
the  purposes  of  the  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7101,  et.  seq.),  inclttding 
the  acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion  arul  the 
purchase  of  passenger  motor  vehicles  (not  to  ex- 
ceed 31  for  replacement  only).  $1,891,900,000.  to 
remain  axxiilable  until  expended. 

NEW  PRODUCTION  REACTOR 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 
new  production  reactor  activities  in  carrying 
out  the  purposes  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101,  et.  seq.),  in- 
cluding the  acquisition  or  condemnation  of  any 
real  property  or  any  facility  or  for  plant  or  fa- 
cility acquisition,  construction,  or  expansion, 
$483,000,000,  to  remain  available  until  experuled, 
of  which  $100,000,000  shall  be  for  design  of  new 
production  reactor  capacity,  to  become  available 
for  obligation  sixty  days  after  issuance  of  the 
Record  of  Decision  on  the  Environmental  Im- 
pact Statement  on  New  Production  Reactor  Ca- 
pacity. 

NAVAL  REACTORS 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equiprrtent  and  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 
naval  reactors  activities  in  carrying  out  the  pur- 
poses of  ttie  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101,  et.  seq.),  including  the  ac- 
quisition or  condemruition  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion  and  the  pur- 
chase of  passenger  motor  vehicles  (not  to  exceed 
11  for  replacement  only).  $818,000,000  to  remain 
available  untU  expended. 

ENVIRONMENTAL  RESTORATION  AND  WASTE 
MANAGEMENT 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  arui  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 


environmental  restoration  aiut  waste  manage- 
ment activities  in  carrying  out  the  purposes  of 
the  Department  of  Energy  Organization  Act  (42 
U^.C.  7101,  et.  seq.),  including  the  acquisition 
or  condemnation  of  any  real  property  or  any  fa- 
cility or  for  plant  or  facility  acquisition,  con- 
struction, or  expansion  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  70  for  re- 
placement only),  $3,640,372,000,  to  remain  avail- 
able until  expended,  of  which  $20,000,000  shall 
be  made  available  to  the  StaU  of  New  Mexico  to 
assist  the  StaU  and  its  affected  units  of  locxil 
government  in  mitigating  the  environmental,  so- 
cial, economic,  arul  other  impacts  resulting  from 
the  Waste  Isolation  Pilot  Plant:  Povided,  That  a 
portion  of  the  $20,000,000  received  by  the  StaU 
of  New  Mexico  may  be  provided  directly  to  the 
affected  units  of  load  government  in  the  vicin- 
ity of,  and  along  the  transportation  routes  to, 
the  WasU  Isolation  Pilot  Plant  based  on  a  StaU 
assessment  of  needs,  conducted  in  consultation 
with  its  affected  units  of  local  government,  arui 
the  demonstration  of  impacts:  Provided  further. 
That  the  $20,000,000  shall  be  provided  upon  ini- 
tiation of  the  performance  asKssment  phase  at 
the  WasU  Isolation  Pilot  Plant  site. 

OTHER  DEFENSE  PROGRAMS 

For  expenses  of  the  Department  of  Erurgy  ac- 
tivities, including  the  purchase,  construction 
and  acquisition  of  plant  and  capital  equipment 
and  other  expenses  incidental  thereto  necessary 
for  atomic  energy  defense,  other  defense  pro- 
gram activities  in  carrying  out  the  purposes  of 
the  Department  of  Energy  Organization  Act  (42 
U.S.C.  7101  et  seq.),  including  the  acquisition  or 
coruiemruitxon  of  any  real  property  or  any  facil- 
ity or  for  plant  or  facility  acquisition,  coristruc- 
tion,  or  expansion  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  28  for  re- 
placement only),  $403,600,000  to  remain  available 
until  expended. 

[DEPARTMENTAL  ADMINISTRATION] 

DEPARTMENTAL  ADMINISTRATION 

For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95-91). 
including  the  hire  of  passenger  motor  vehi- 
cles and  official  reception  and  representation 
expenses  (not  to  exceed  S3S.0OO)  [$414,976,000] 
$415,976,000,  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as  nec- 
essary to  cover  increases  in  the  estimated 
amount  of  cost  of  work  for  others  notwith- 
standing the  provisions  of  the  Anti-Defi- 
ciency Act  (31  U.S.C.  1511  et  seq.):  Provided, 
That  such  increases  in  cost  of  work  are  off- 
set by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
ezi>ended:  Provided  further.  That  moneys  re- 
ceived by  the  Department  for  miscellaneous 
revenues  estimated  to  total  S284.3S2.000  in 
fiscal  year  1992  may  be  retained  and  used  for 
operating  expenses  within  this  account,  and 
may  remain  available  until  expended,  as  au- 
thorized by  section  201  of  Public  Law  95-238, 
notwithstanding  the  provisions  of  section 
3302  of  title  31,  United  States  Code:  Provided 
further.  That  the  sum  herein  appropriated 
shall  be  reduced  by  the  amount  of  mis- 
cellaneous revenues  received  during  flscal 
year  1992  so  as  to  result  in  a  final  fiBcal  year 
1992  appropriation  estimated  at  not  more 
than  [S130.(24.000]  $131,624,000. 

Office  of  the  Inspector  General 

For  necessary  expenses  of  the  OtOce  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  S31 .431,000.  to  remain  available 
until  exi>ended. 
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POWER  Marketing  administrations 
Operation  and  Maintenance,  Alaska  Power 

Administration 
For  necessary  expenses  of  operation  and 
maintenance   of  projects  in  Alaska  and  of 
marketing     electric     power     and     energy, 
S3,218.000,    to    remain    available    until    ex- 
I>ended. 
Bonneville  Power  administration  fund 
Expenditures  from  the  Bonneville  Power 
Administration  Fund,   established  pursuant 
to  Public  Law  93-454,  are  approved  for  the 
purchase,  maintenance  and  operation  of  two 
rotary-wing  aircraft  for  replacement  only; 
and  for  official  reception  and  representation 
expenses  in  an  amount  not  to  exceed  S3,000. 
During  fiscal  year  1992,  no  new  direct  loan 
obligations  may  be  made. 
Operation  and  Maintenance,  Southeastern 
Power  administration 
For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy 
pursuant  to  the  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  825s),  as 
applied    to    the    southeeistem    power   area, 
$23,869,000,    to    remain    available    until    ex- 
pended. 

Operation  and  Maintenance, 
Southwestern  Power  Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facilities 
and  of  marketing  electric  power  and  energy, 
and  for  construction  and  acquisition  of 
transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses, including  official  reception  and  rei>- 
resentation  expenses  in  an  amount  not  to  ex- 
ceed Jl,500  connected  therewith,  in  carrying 
out  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s),  as  applied 
to  the  southwestern  power  area,  S28,464,000, 
to  remain  available  until  expended;  in  addi- 
tion, notwithstanding  the  provisions  of  31 
U.S.C.  3302,  not  to  exceed  $8,820,000  in  reim- 
bursements, to  remain  available  until  ex- 
pended. 

Construction.  Rehabilitation,  Operation 
AND  Maintenance,  Western  Area  Power 
administration 

(INCLUDING  transfer  OF  FUNDS) 

For  carrying  out  the  functions  authorized 
by  Utle  m,  section  302(a)(1)(E)  of  the  Act  of 
August  4,  19T7  (Public  Law  95-91),  and  other 
related  activities  including  conservation  and 
renewable  resources  programs  as  authorized, 
including  ofHcial  reception  and  representa- 
tion expenses  in  an  amount  not  to  exceed 
$1,500.  [$306,478,000]  S326,478,0OO,  to  remain 
available  until  expended,  of  which 
[$278,173,000]  $298,423,000  shall  be  derived 
from  the  Department  of  the  Interior  Rec- 
lamation fund;  in  addition,  the  Secretary  of 
the  Treasury  is  authorized  to  transfer  fl^m 
the  Colorado  River  Dam  Fund  to  the  Western 
Area  Power  Administration  $5,465,000,  to 
carry  out  the  power  marketing  and  trans- 
mission activities  of  the  Boulder  Canyon 
project  as  provided  in  section  104(aK4)  of  the 
Hoover  Power  Plant  Act  of  1984,  to  remain 
available  until  expended. 

FEDERAL  Energy  Regulatory  Commission 

SALARIES  AND  EXPENSES  « 

For  necessary  expenses  of  the  Federal  En- 
ergy Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Elnergy 
Organization  Act  (Public  Law  95-91),  includ- 
ing services  as  authorized  by  5  U.S.C.  3109, 
including  the  hire  of  passenger  motor  vehi- 


cles; official  reception  and  representation  ex- 
penses (not  to  exceed  $3,000);  $141,071,000,  to 
remain  available  until  expended:  Provided, 
That  hereafter  and  notwithstanding  any 
other  provision  of  law,  not  to  exceed 
$141,071  000  of  revenues  fi-om  fees  and  annual 
charge! ,  and  other  services  and  collections  in 
flscal  jrear  1992,  shall  be  retained  and  used 
for  neosssary  expenses  in  this  account,  and 
shall  r  imain  available  until  expended:  Pro- 
vided f  irther.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  revenues  are  re- 
ceived luring  fiscal  year  1992,  so  as  to  result 
In  a  Hi  al  fiscal  year  1992  appropriation  esti- 
mated I  it  not  more  than  $0. 

The  I  ederal  Energy  Regulatory  Commission  is 
authori  red  pursuant  to  section  4  of  the  Natural 
Gas  Ac  to  allow  recovery,  in  advance,  of  ex- 
penses }y  natural-gas  companies  for  research, 
develop  nent  and  demonstration  activities  by  the 
Gas  Rei  earch  Institute  for  projects  on  the  use  of 
natural  gas  in  motor  vehicles  and  on  the  use  of 
natural  gas  to  control  emissions  from  the  com- 
bustion of  other  fuels:  Provided,  That  the  Com- 
mission finds  that  the  benefits,  including  envi- 
ronmen  rl  benefits,  to  both  existing  and  future 
ratepay  irs  resulting  from  stich  activities  exceed 
all  direft  costs  to  both  existing  and  future  rate- 
payers. 

GENERAL  PROVISIONS— DEPARTMENT 
OF  ENERGY 
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301.  Appropriations  for  the  Depart- 
f  Energy  under  this  title  for  the  cur- 
fiical  year  shall  be  available  for  hire  of 
motor  vehicles;  hire,  maintenance 
oi^eration  of  aircraft;  purchase,  repair 
of  uniforms;  and  reimburse- 
the  General  Services  Administration 
sedurity  guard  services.  From  these  ap- 
proprl)  tions,  transfers  of  sums  may  be  made 
othjr  agencies  of  the  United  States  Gov- 
for  the  performance  of  work  for 
this  appropriation  is  made.  None  of 
fu^ds  made  available  to  the  Department 
under  this  Act  shall  be  used  to  im- 
or  finance  authorized  price  support 
guarantee  programs  unless  specific 
provision  is  made  for  such  programs  in  an 
ppro]^atlon  Act.  The  Secretary  is  author- 
accept  lands,  buildings,  equipment, 
contributions  from  public  and  pri- 
and  to  prosecute  projects  in  co- 
with  other  agencies.  Federal, 
State, Iprivate,  or  foreign. 
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302.  Not  to  exceed  5  per  centum  of  any 
appro]  riation  made  available  for  the  current 
fiscal  rear  for  Department  of  Energy  activi- 
ties I\  nded  in  this  Act  may  be  transferred 
betwe(  n  such  appropriations,  but  no  such  ap- 
proprl  Ltlon,  except  as  otherwise  provided, 
shall  \  e  increased  or  decreased  by  more  than 
5  per  ( entum  by  any  such  transfers,  and  any 
such  1  iroposed  transfers  shall  be  submitted 
promjtly  to  the  Committees  on  Appropria- 
tions ^f  the  House  and  Senate. 

(TiANSFERS  OF  UNEXPENDED  BALANCES) 

Sec.  303.  The  unexpended  balances  of  prior 
appro;  iriations  provided  for  activities  in  this 
Act  n;  ly  be  transferred  to  appropriation  ac- 
count! for  such  activities  established  pursu- 
ant tc  this  title.  Balances  so  transferred  may 
be  me  ged  with  fUnds  in  the  applicable  estab- 
li8he(]  accounts  and  thereafter  may  be  ac- ' 
count  !d  for  as  one  fund  for  the  same  time  pe- 
riod a  I  originally  enacted. 

MDJORTTY  PARTICIPATION  IN  THE 

I  luPERCONDUcrriNo  Super  Collider 
Sec   304.  (a)  Federal  Funding.— The  Sec- 
retary of  Energy  shall,  to  the  fullest  extent 
possil  le,  ensure  that  at  least  10  per  centum 
of  Fe(  eral  funding  for  the  development,  con- 


of        the 

Superconducting  Super  Collider  be  made 
available  to  business  concerns  or  other  orga- 
nizations otraed  or  controlled  by  socially  and 
economicaljly  disadvantaged  individuals 
(within  the  meaning  of  section  8(a)  (5)  and  (6) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)  (5) 
and  (6))),  including  historically  black  col- 
leges and  linlversities  and  colleges  and  uni- 
versities fajavlng  a  student  body  in  which 
more  than  fiO  percent  of  the  students  are  His- 
panic Americans  or  Native  Americans.  For 
purposes  o^  this  section,  economically  and 
socially  disadvantaged  individuals  shall  be 
deemed  to  include  women. 

(b)  OTHiii  Participation.— The  Secretary 
of  Energy  shall,  to  the  fullest  extent  pos- 
sible, ensure  significant  participation,  in  ad- 
dition to  that  described  in  subsection  (a).  In 
the  develcipment,  construction,  and  oper- 
ation of  toe  Superconducting  Super  Collider 
by  sociallv  and  economically  disadvantaged 
individuals  (within  the  meaning  of  section 
8(a)  (5)  an(j  (6)  of  the  Small  Business  Act  (IS 
U.S.C.  6374)  (5)  and  (6)))  and  economi(»,lly 
disadvantaged  women. 

TITLE  rv 
DEPENDENT  AGENCIES 
AppaiUchian  Regional  Commission 
For  expanses  necessary  to  carry  out  the 
programs  Authorized  by  the  Appalachian  Re- 
gional Development  Act  of  1965,  as  amended, 
notwithstanding  section  405  of  said  Act.  and 
for  necess«Ty  expenses  for  the  Federal  Co- 
chairman  And  the  alternate  on  the  Appalach- 
ian Regiooal  Commission  and  for  payment  of 
the  Federal  share  of  the  administrative  ex- 
I>enses  of  tjbe  Commission,  Including  services 
as  authorited  by  section  3109  of  title  5,  Unit- 
ed States  Code,  and  hire  of  passenger  motor 
vehicles,  to  remain  available  until  expended, 
[$170,000,000]  $190,000,000. 
DEFENSE  NUCLEAR  FAdLXTIES  SAFETY 
I  BOARD 

i  salaries  and  expenses 
For  necassary  expenses  of  the  Defense  Nu- 
clear Facilities  Safety  Board  in  carrying  out 
activities  lauthorlzed  by  the  Atomic  Energy 
Act  of  195il.  as  amended  by  Public  Law  100- 
456.  sectiob  1441,  $11,500,000,  to  remain  avail- 
able until  pxpended. 
DELAWARE  RIVER  BASIN  COMMISSION 
I  SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
functions  Of  the  United  States  member  of  the 
Delaware  iRlver  Basin  Commission,   as  au- 
thorized b^  law  (75  Stat.  716).  $300,000. 
Contribution  to  Delaware  River  Basin 

I  Commission 

For  payment  of  the  United  States  share  of 
the  curreit  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stot.  706,  t07),  $475,000. 

INTElisTATE  COMMISSION  ON  THE 
)MAC  RIVER  BASIN 


Contribi 


ON  TO  Interstate  Commission  on 
Potomac  River  Basin 
To  enable  the  Secretary  of  the  Treasury  to 
pay  in  advance  to  the  Interstate  Commission 
on  the  Potomac  River  Basin  the  Federal  con- 
tribution i  toward  the  expenses  of  the  Com- 
mission dbrlng  the  current  fiscal  year  in  the 
administration  of  its  business  in  the  conser- 
vancy dlarict  established  pursuant  to  the 
Act  of  July  11,  1940  (54  Stat.  748),  as  amended 
by  the  Act  of  September  25,  1970  (Public  Law 
91-407),  $^10,000,  of  which  $210,000  shall  be 
available  (or  the  local  sponsor's  share  of  the 
cost  of  the  United  States  Army  Corps  of  En- 
gineers Anacostla  River  and  Tributaries 
study  in  Maryland  and  the  District  of  Co- 
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lumbia  or  other  activities  associated  with 
the  restoration  of  the  Anacostia  River. 
NUCLEAR  REGULATORY  COMMISSION 
Salaries  and  Expenses 

(INCLUDINO  TRANSFER  OF  Fin<D8) 

For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energ-y 
Reorganization  Act  of  1974,  as  amended,  and 
the  Atomic  Energy  Act  of  1954,  as  amended. 
Including  the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5,  United 
States  Code;  publication  and  dissemination 
of  atomic  Information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger     motor      vehicles      and      aircraft, 
$506,810,000,   to  remain   available   until   ex- 
pended, of  which  $19,962,000  shall  be  derived 
fi-om  the  Nuclear  Waste  Fund:  Provided,  That 
from   this   appropriation,    transfer   of  sums 
may  be  made  to  other  agencies  of  the  Gov- 
ernment for  the  performance  of  the  work  for 
which   this   appropriation   Is  made,   and   in 
such  cases  the  sums  so  transferred  may  be 
merged    with    the    appropriation    to    which 
transferred:   Provided  further.  That  moneys 
received  by  the  Commission  for  the  coopera- 
tive nuclear  safety  research  program,  serv- 
ices rendered   to   foreign   governments   and 
international  organizations,  and  the  mate- 
rial  and  information   access  authorization 
programs,  including  criminal  history  checks 
under  section  149  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  may  be  retained  and 
used    for   salaries   and   expenses   associated 
with  those  activities,  notwithstanding  the 
provisions  of  section  3302  of  title  31,  United 
States  Code,  and  shall  remain  available  until 
expended:    Provided    further.    That    revenues 
from  licensing  fees.  Inspection  services,  and 
other  services  and  collections  estimated  at 
$488,848,000  In  fiscal   year  1992  shall   be  re- 
tained and  used  for  necessary  salaries  and 
expenses  In  this  account,   notwithstanding 
the   provisions  of  section  3302  of  title  31, 
United  States  Code,  and  shall  remain  avail- 
able until  expended:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  reduced 
by  the  amount  of  revenues  received  during 
fiscal  year  1992  from  licensing  fees.  Inspec- 
tion services,  and  other  services  and  collec- 
tions, excluding  those  moneys  received  for 
the  cooperative  nuclear  safety  research  pro- 
gram, services  rendered  to  foreign  govern- 
ments and  international  organizations,  and 
the  material  and  Information  access  author- 
ization programs,  so  as  to  result  in  a  flnal 
fiscal  year  1992  appropriation  estimated  at 
not  more  than  $19,962,000. 

Office  of  Inspector  General 

(INCLUDINO  transfer  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  including  services  authorized  by 
section  3109  of  title  5,  United  States  Code, 
$3,690,000,  to  remain  available  until  ex- 
pended; and  in  addition,  an  amount  not  to 
exceed  5  percent  of  this  sum  may  be  trans- 
ferred from  Salaries  and  Expenses,  Nuclear 
Regulatory  Commission:  Provided.  That  no- 
tice of  such  transfers  shall  be  given  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  ftom  this 
appropriation,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  In  such  cases 
the  sums  so  transferred  may  be  merged  with 
the  appropriation  to  which  transferred:  Pro- 
vided further.  That  revenues  from  licensing 


fees,  inspection  services,  and  other  services 
and  collections  shall  be  retained  and  used  for 
necessary  salaries  and  expenses  In  this  ac- 
count, notwithstanding  the  provisions  of  sec- 
tion 3302  of  title  31,  United  States  Code,  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  sum  herein  apix-o- 
prlated  shall  be  reduced  by  the  amount  of 
revenues  received  during  fiscal  year  1992 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections,  so  as  to  result 
in  a  final  fiscal  year  1992  appropriation  esti- 
mated at  not  more  than  $0. 
NUCLEAR  WASTE  TiXMNICAL  REVIEW 
BOARD 
Salaries  and  Expenses 

(INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses  of  the  Nuclear 
Waste  Technical  Review  Board,  as  author- 
ized by  Public  Law  100-203,  section  5051, 
$3,294,000,  to  be  transferred  from  the  Nuclear 
Waste  Fund  and  to  remain  available  until  ex- 
pended. 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 
Salaries  and  Expenses 
For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Susquehanna  River  Basin  Commission  as  au- 
thorized by  law  (84  Stat.  1541),  $284,000. 
Contribution  to  Susquehanna  Rtver  Basin 
Commission 
For  payment  of  the  United  States  share  of 
the   current  expenses   of  the   Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530,  1531),  $310,000. 

TENNESSEE  VALLEY  AirTHORITy 
Tennessee  Valley  Authority  Fiwd 
For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C.  ch.  12A),  in- 
cluding purchase,  hire,  maintenance,  and  op- 
eration of  aircraft,  and  purchase  and  hire  of 
passenger  motor  vehicles,  and  for  entering 
into  contracts  and  making  payments  under 
section  11  of  the  National  Trails  System  Act, 
as  amended,  $135,000,000,  to  remain  available 
until  expended:  Provided,  That  this  appro- 
priation and  other  moneys  available  to  the 
Tennessee  Valley  Authority  may  be  used 
hereafter  for  payment  of  the  allowances  au- 
thorized by  section  5948  of  title  5,  United 
States  Code. 

TITLE  V— GENERAL  PROVISIONS 
Sec.  501.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  502.  None  of  the  fUnds  in  this  Act  shall 
be  used  to  pay  the  expenses  of,  or  otherwise 
compensate,  parties  intervening  In  regu- 
latory or  adjudicatory  proceedings  funded  in 
this  Act. 

Sec.  503.  None  of  the  programs,  projects  or 
activities  as  defined  in  the  report  accom- 
panying this  Act,  may  be  eliminated  or  dis- 
proiwrtlonately  reduced  due  to  the  applica- 
tion of  "Savings  and  Slippage",  "general  re- 
duction", or  the  provision  of  Public  Law  99- 
177  or  Public  Law  100-119  unless  such  report 
expressly  provides  otherwise. 

Sec.  504.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  section  3100  of  title  5,  United  States  Code, 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  Inspection, 
except  where  otherwise  provided  under  exist- 
ing law,  or  under  existing  Executive  order  is- 
sued pursuant  to  existing  law. 


Sec.  S05.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec.  506.  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  provision  of 
law,  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  relat- 
ing or  leading  to  the  jx>88iblllty  of  changing 
flrom  the  currently  required  "at  cost"  to  a 
"market  rate"  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec.  507.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programa 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

[Sec.  508.  None  of  the  funds  provided  here- 
in shall  be  used  to  implement  the  provisions 
of  Public  Law  101^76.1 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriations  Act. 
1992". 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  I  have  just 
filed  a  second  cloture  motion  on  the 
crime  bill  which,  unless  a  unanimous- 
consent  agreement  is  entered  to  the 
contrary,  will  ripen  for  a  vote  1  hour 
after  the  Senate  convenes  on  Thursday 
morning. 

A  previous  cloture  motion  will  ripen 
for  a  vote  1  hour  after  the  Senate  con- 
venes tomorrow. 

In  the  interim,  in  view  of  our  inabil- 
ity to  move  forward  on  the  crime  bill. 
I  have  exercised  my  authority  to  pro- 
ceed to  the  energy  and  water  apin-o- 
priations  bill,  that  action  not  requiring 
unanimous  consent.  I  did  so  following 
consultation  with  the  Republican  lead- 
er, as  provided  under  the  previous 
agreement  granting  me  that  authority. 

The  deliberations  on  the  energy  and 
water  appropriations  bill  will  com- 
mence at  approximately  7:45.  The  man- 
agers will  be  here  ready  to  proceed,  and 
I  thank  them  for  their  willingness  to 
do  so  on  relatively  short  notice.  The 
Senate  will  be  in  session  this  evening 
considering  that  legislation. 

Tomorrow  morning,  at  a  time  yet  to 
be  determined  because  we  have  not  yet 
determined  what  time  the  Senate  will 
reconvene  tomorrow  morning,  there 
will  be  a  vote  on  cloture  on  the  crime 
bill,  and  that  vote  will  determine 
whether  or  not  Senators  want  to  enact 
a  crime  bill  or  not.  Those  who  are  op- 
posed to  the  bill  will,  of  course,  cast 
their  votes  in  the  negative.  Those  who 
want  to  proceed  to  complete  action  on 
the  bill  will  cast  their  votes  in  the  af- 
firmative. 

If  cloture  is  voted  by  the  Senate  to- 
morrow morning,  and  we  have  not  by 
then  completed  action  on  the  energy 
and  water  appropriations  bill,  there 
will  be  two  options:  Either  to  continue 
on  the  crime  bill  until  completion  and 
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then  take  up  the  energy  and  water  ap- 
propriations bill,  or  to  do  the  reverse.  I 
win  not  make  that  decision  until  to- 
morrow morning,  and  following  con- 
sultation with  the  managers  of  both 
bills  and  the  distingviished  Republican 
leader  and  the  Republican  managers  of 
both  bills. 

If  cloture  is  not  invoked  on  the  crime 
bill  tomorrow,  the  Senate  will  continue 
with  consideration  of  the  energy  and 
water  appropriations  bill — if  that  is  not 
completed  this  evening — throughout 
the  day  tomorrow,  and  then  a  second 
cloture  vote  will  follow  on  the  crime 
bill  on  Thursday  morning. 

I  am  disappointed  at  our  inability  to 
complete  action  on  the  crime  bill.  I  un- 
derstand the  rights  of  those  Senators 
who  are  opposed  to  the  bill,  for  what- 
ever reason,  to  exercise  their  rights 
under  the  rules  to  seek  to  prevent  ac- 
tion on  the  bill.  But  it  seems  to  me 
that  given  the  importance  of  the  legis- 
lation and  the  diligent  efforts  that 
have  been  made  by  the  managers,  that 
proceeding  in  this  fashion  is  the  man- 
ner best  calculated  to  permit  us  to 
reach  a  decision,  one  way  or  the  other, 
on  the  crime  bill. 

Either  we  are  for  a  crime  bill  and  we 
will  vote  cloture  and  pass  a  bill,  or  we 
are  not  for  a  crime  bill  and  we  will  not 
invoke  cloture  and  we  will  be  finished 
with  crime  legislation  for  this  Con- 
gress. 

In  the  meantime,  so  as  not  to  further 
delay  the  Senate — we  have  been  in 
quorum  calls  now  for  most  of  the  day, 
and  opponents  of  the  crime  bill  have 
been  able  to  prevent  proceeding  with 
dispatch  on  that  bill— it  seems  to  me  it 
would  be  the  best  use  of  the  Senate's 
time  to  devote  our  efforts  this  evening 
to  the  energy  and  water  appropriations 
bill,  and  then  proceed  as  I  have  just 
suggested. 

Mr.  WIRTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT 
AGREEMENT— H.R.  2622 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  following  consultation  with  the 
Republican  leader,  may  proceed  at  any 
time  to  the  consideration  of  H.R.  2622, 
the  Treasury-Postal  appropriations 
bill,  notwithstanding  the  provisions  of 
ruleXXn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.  lPPOINTMENTS  by  THE  VICE 
PRESIDENT 

Tie  PRESIDING  OFFICER.  The 
Cha  ir,  on  behalf  of  the  Vice  President, 
pur  uant  to  46  U.S.C.  1295(b),  as  amend- 
ed 1  y  Public  Law  101-595,  appoints  the 
foil  >wing  Senators  to  the  Board  of 
Vis:  tors  of  the  U.S.  Merchant  Marine 
Acalemy:  the  Senator  from  South 
CaDlina  [Mr.  HoLLmos],  ex  officio;  the 
Senitor  from  Louisiana  [Mr.  Breaux], 
from  the  Committee  on  Commerce, 
Sci(  nee,  and  Transportation;  the  Sen- 
atoi  from  Mississippi  [Mr.  Lott],  fi-om 
the  Committee  on  Commerce,  Science, 
and  Transportation;  and  the  Senator 
firoi  1  Florida  [Mr.  Mack],  at  large. 

Tie  Chair,  on  behalf  of  the  Vice 
Preiiident,  pursuant  to  14  U.S.C.  194(a), 
as  s  mended  by  Public  Law  101-595,  ap- 
poiits  the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Coast 
Guard  Academy:  the  Senator  from 
South  Carolina  [Mr.  HOLLINOS],  fi-om 
the  Committee  on  Commerce,  Science, 
and  Transportation;  the  Senator  from 
Oreiron  [Mr.  Packwood],  from  the  Com- 
mit «e  on  Conmnerce,  Science,  and 
Tra  isportation;  and  the  Senator  from 
Calif omia  [Mr.  SEYMOxm],  at  large. 

Mt.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Tie  PRESIDING  OFFICER.  The 
cle^  will  call  the  roll. 

Tfie  legrislative  clerk  proceeded  to 
call!  the  roll. 

}Jk.  BYRD.  Mr.  President,  I  ask  unan- 
imaos  consent  that  the  order  for  the 
quo  "um  call  be  rescinded. 

T  le  PRESIDING  OFFICER.  Without 
obji  ction,  it  is  so  ordered. 


the 


ENllRGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS,  FISCAL 
YSAR  1992 

Tie  Senate  continued  with  the  con- 
sideration of  the  bill. 

T^e  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia,  the  distin- 
guii  hed  President  pro  tempore,  is  rec- 
ogn  zed. 

^♦•.   BYRD.  Mr.   President,  I  thank 


Chair. 


W  r.  President,  H.R.  2427,  the  Energy 
and  Water  Development  Appropriations 
Bill  for  fiscal  year  1992,  provides  fund- 
ing for  the  critical  programs  of  the  De- 
pan  ment  of  Energy,  the  civil  works 
proiTams  of  the  U.S.  Army  Corps  of 
Eng  ineers.  the  Bureau  of  Reclamation 
in  tiie  Department  of  the  Interior,  and 
several  independent  agencies,  including 
the  Nuclear  Regulatory  Commission, 
the  Tennessee  Valley  Authority,  and 
the  Appalachian  Regional  Conrmiission. 

T  le  bill  as  recommended  by  the  com- 
mit :ee  provides  total  obligational  au- 
thoi  Ity  of  $21,984,482,000.  This  amount 
is  i  r74,654,00O  above  the  President's  re- 
queit  and  $489,483,000  more  than  the 
House-passed  bill.  The  bill  as  rec- 
ommended is  within  the  subcommit- 
tee' 3  602(b)  allocations  for  both  budget 
aut  lority  and  outlays. 
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I  coifunend  Senator  Johnston,  the 
chairm|Ln  of  the  subcommittee,  and 
Senator  Hatfield,  who  is  the  ranking 
minority  member  of  both  the  sub- 
committee and  the  full  conmiittee,  for 
their  excellent  work  in  accommodating 
the  pribrities  of  the  Senate  within  the 
constrstints  of  the  budget  allocation.  I 
thank  all  members  of  the  committee 
for  their  cooperation  on  this  bill. 

Mr.  president,  I  would  also  like  to 
compliment  the  majority  and  minority 
staff  for  their  months  of  hard  work  in 
connection  with  this  bill:  Proctor 
Jones,  David  Gwaltney,  Gloria 
Butlan^,  Mark  Walker,  and  Dorothy 
Pastis. 

I  urgj  my  colleagues  to  support  this 
bill.      I 

Mr.  Itesident,  I  suggest  the  absence 
of  a  qu(  irum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  th(  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH)  Without  objection,  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleasec|  to  present  to  the  Senate,  the 
energy!  and  water  appropriations  bill 
for  the  Ifiscal  year  1992. 

This  bill,  H.R.  2427,  passed  the  House 
of  Representatives  on  May  29,  1991.  The 
Subcommittee  on  Energy  and  Water 
Development  marked  up  this  bill  on 
June  li  and  the  full  Committee  on  Ap- 
propriations marked  up  and  reported 
this  biU  on  June  12,  1991.  We  marked  up 
this  bill  as  quickly  as  we  could  after 
receivl^  the  bill  from  the  House  and 
receivllig  our  602(b)  allocation.  I  want 
to  assvire  the  Members  of  the  Senate 
that  we  have  done  the  best  we  could  to 
present)  a  fair  and  balanced  rec- 
ommenldation  to  the  Senate  in  light  of 
tough  budgetary  constraints. 

Befone  summarizing  the  principal  as- 
pects of  this  year's  appropriation  bill,  I 
want  to  take  a  moment  to  especially 
thank  jthe  chairman  of  our  full  Com- 
mittee ion  Appropriations,  the  distin- 
guished President  pro  tempore  and  our 
leader  for  all  the  hard  work  and  for  his 
understanding  of  the  difficulties  con- 
fronting us  in  moving  these  appropria- 
tion bfflls  through  the  subconrunittee, 
the  full  committee  and  now  to  the  Sen- 
ate. I  aommend  the  Chairman  in  lead- 
ing us  to  this  point. 

Mr.  Ipresident,  as  usual,  I  say  each 
year — ^d  I  mean  it  more  each  year — 
that  tlie  cooperation,  the  teamwork, 
the  leadership  of  the  distinguished  Sen- 
ator trom  Oregon,  Senator  Hatfield, 
who  is  a  former  chairman  of  the  full 
committee  and  the  ranking  minority 
membet"  of  the  committee,  and  the 
ranking  minority  member  of  the  full 
committee,  has  been  invaluable;  he  is 
an  outstanding  ranking  minority  mem- 
ber as  he  was  an  outstanding  chairman. 
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and  I  value  Ms  friendship  as  well  as  his 
leadership  in  these  matters. 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill  is  to  provide 
appropriations  for  the  fiscal  year  1992 
beginning  October  1,  1991,  and  ending 
September  30,  1992,  for  energy  and 
water  development,  and  for  other  relat- 
ed pvirposes. 

It  supplies  funds  for  water  resources 
development  programs  and  related  ac- 
tivities of  the  Department  of  the 
Army.  Civil  Functions— U.S.  Army 
Corps  of  Engineers'  Civil  Works  Pro- 
gram in  title  I;  for  the  Department  of 
the  Interior's  Bureau  of  Reclamation 
in  title  11;  for  the  Department  of  Ener- 
gry's  energy  research  activities — except 
for  fossil  fuel  programs  and  certain 
conservation  and  regulatory  func- 
tions—including atomic  energy  defense 
activities  in  title  in;  and  for  related 
independent  agencies  and  commissions, 
including  the  Appalachian  Regional 
Commission  and  Appalachian  regional 
development  programs,  the  Nuclear 
Regulatory  Conunission,  and  the  Ten- 
nessee Valley  Authority  in  title  IV. 

SUMMARY  OF  RECOMMENDATIONS 

Mr.  President,  the  fiscal  year  1992 
budget  estimates  for  the  bill  total 
$21,609,828,000  in  new  budget 
obligational  authority.  The  rec- 
ommendation of  the  conmiittee  pro- 
vides $21,984,482,000.  This  amount  is 
$374.6  million  over  the  President's 
budget  estimate  and  $489.4  million 
more  than  the  House  passed  bill. 

BILL  mOHLiaHTS 

Atomic  Energy  Defense  Activities 

Research,  Development, 
and  Testing  

Production  •  and  Surveil- 
lance   

Materials  Production  

New  Production  Reactors  .. 

Environmental  Restora- 
tion and  Waste  Manage- 
ment (Defense)  

ENERGY  SUPPLY,  RESEARCH,  AND  DEVELOPMENT 

The  bill  reconmiended  by  the  com- 
mittee provides  a  total  of  $2,940,916,000 
for  energy  supply,  research,  develop- 
ment and  demonstration  programs  in- 
cluding: 

Solar  energy  

Environmental  restoration 
and    waste    management 

(nondefense)  

Nuclear  flssion  R&D 

Magnetic  fusion 

Basic  energy  sciences  

Biological  and  environ- 
mental health 

GENERAL  SCIENCE  AND  RESEARCH 

The      committee      recommendation 
would   provide   $1,507,489,000   for   High 
Elnergy  Physics  and  Nuclear  Physics. 
Major  programs  are: 
High      energyphysics     re- 
search    637,999.000 

Nuclear  physics  354.390,000 

Superconducting  super 
collider  508.700,000 


Sl,976.650.000 

2.590.478.000 

1.891,900.000 

483.000.000 


3.640.382.000 


158.866.000 


602.495.000 
346.658.000 
337.100.000 
737.700.000 

326.460.000 


The  major  recommendations  are  as 
follows:  First  of  all,  the  restoration  of 
$75  million  of  the  $100  million  reduc- 
tion made  in  the  superconducting 
supercollider  for  a  total  appropriation 
of  $508,700,000  for  the  SSC.  This  is  a  re- 
duction of  $25  million  from  the  Presi- 
dent's budget  and  $75  million  above  the 
House.  We  believe  these  are  sufficient 
funds  to  keep  this  on  schedule. 

The  main  injector  at  Fermi  Lab  is  in- 
creased by  $25  million.  The  House  al- 
lowed $10  million  for  design,  we  pro- 
vided $25  million  without  limitation. 

On  the  atomic  vapor  laser  isotope 
separation  uranium  enrichment  pro- 
gram, the  AVLIS  program,  we  restore 
$30  million  of  the  $50  million  House  re- 
duction. 

We  provided  for  14  new  construction 
starts  for  water  resource  development. 
The  House  had  no  new  starts.  The  total 
estimated  Federal  cost  for  these  new 
starts  is  $291  million— not  $291  million 
in  this  bill— that  is  the  total  cost. 

INDEPENDENT  AOE2<CIES 

Also    recommended    in    the    bill    is 
$502,706,000  for  various  regrulatory  and 
independent  agencies   of  the   Federal 
Government.  Major  programs  include: 
Appalachian  Regional 

Commission  1190,000,000 

Federal  Energy  Regulatory 

Commission  141,071,000 

Nuclear   Regulatory    Com- 
mission    512.500,000 

Tennessee  Valley  Author- 
ity    135.000,000 

Approximately  $160  million  addi- 
tional is  allocated  for  several  ongoing 
high  priority  construction  projects  to 
maintain  the  construction  schedules 
and  avoid  further  costly  stretch-out 
and  delays,  such  as  In  the  Garrison 
project  in  North  Dakota,  Kissimmee  in 
Florida.  O'Hare  in  Illinois,  Red  River 
navigation.  Tug  Fork  in  Kentucky  and 
West  Virginia,  and  small  projects  con- 
tinuing authority. 

Two  hundred  million  dollars  more  is 
provided  than  in  the  House  for  RDT&E 
at  Lawrence  Livermore  and  Los  Ala- 
mos and  Sandia,  New  Mexico.  We  were 
fortunate  in  getting  this  additional 
money  from  050,  which  is  the  defense 
subcommittee,  for  our  subcommittee, 
and  this  to  be  used  at  the  national  labs 
as  indicated  for  very  high  priority 
projects. 

Approximately  $80  million  has  been 
allocated  for  miscellaneous  energy 
R&D,  general  science,  and  basic  re- 
search programs  projects. 

We  have  language  here  limiting  the 
use  of  the  Corps  of  Engrineers  regu- 
latory funds  on  the  use  of  jurisdic- 
tional wetlands  manual  under  section 
404  to  determine  wetlands  unless  such 
manual  has  been  developed  and  issued 
under  the  public  comment  and  notice 
rulemaking  of  the  Administrative  Pro- 
cedures Act. 

If  I  may  have  your  quick  attention 
on  this,  because  it  is  likely  to  come  up 
in  ftirther  discussion.  As  all  of  you— as 
manv  nf  vou  know,  the  Corns  of  Engi- 


neers along  with  the  EPA  and  Fish  and 
Wildlife  Service  came  up  with  a  new 
manual  in  1989  for  section  404.  Now,  the 
new  manual  fundamentally  changed 
the  rules  for  determining  what  was  a 
wetland  and  how  you  go  about  doing  it. 
The  main  change  was  it  changed 
from  discretionary  to  mandatory  the 
application  of  the  test  to  determine 
what  was  a  wetland.  One  of  the  tests 
was  that  you  have  water  some,  I  be- 
lieve, 18  inches  below  the  sartauce  for  a 
period  of  7  days  between  the  spring  and 
the  fall.  Now,  when  that  was  advisory 
only  then  the  Corps  of  Elngineers  had  a 
lot  of  discretion  as  to  how  to  apply 
that. 

When  it  is  mandatory,  it  brings  in 
literally  millions  of  acres  as  wetland. 
The  practical  effect  of  this  is,  first, 
that  people  are  being  prosecuted  for 
violation  of  wetlands  regulations  when 
they  did  not  know  about  the  status  as 
wetlands;  second,  it  is  taking  private 
property  for  public  use  with  no  notice, 
no  hearing. 

Just  all  of  a  sudden,  as  one  fellow 
down  in  Louisiana  told  me,  he  had  ten 
acres  that  was  worth  $15,000  an  acre, 
assessed  as  such  for  tax  purposes.  One 
day  he  finds  out  the  Corps  has  des- 
ignated it  as  wetlands.  He  said  now 
that  property  is  worth  zero. 

Now,  this  1989  manual  was  adopted 
without  public  hearing  or  comment. 
All  this  provision  does  is  it  sasrs  that 
they  may  not  enforce  the  1989  manual 
unless  adopted  pursuant  to  the  Admin- 
istrative Procedures  Act.  So  they  have 
a  number  of  choices  that  they  can  do. 
Either  they  can  go  back  and  re-insti- 
tute the  1969  manual  pursuant  to  the 
APA.  or  they  can  come  up  with 
changes  to  that  pursuant  to  the  APA. 
or  they  could  reauthorize  the  Water 
Resources  Act.  Any  of  those  things 
would  qualify  and  put  this  back  in. 

Unless  and  until  that  is  done,  then 
the  old  rules  that  were  in  operation 
prior  to  1989—1  think  they  are  1972 
rules— they  would  still  be  in  effect. 

Now,  practically,  if  they  want  to 
comply  with  public  notice  and  hearing 
and  the  right  of  all  these  property  own- 
ers to  be  heard,  they  can  do  that  even 
before  the  fiscal  year  starts,  so  that 
there  would  be  absolutely  no  delay, 
none.  The  APA  provides  that  rules  can 
go  into  effect  within  30  days  after  pro- 
mulgation of  those  rules.  So  if  they 
wanted  to,  on  July  1  they  can  put  out 
the  rules  to  become  effective  30  days 
later,  giving  the  right  to  comment. 

You  do  not  even  have  the  right,  nec- 
essarily the  right  to  public  hearing,  so 
long  as  you  give  the  right  to  comment. 
That  is  all  we  are  asking,  is  the  right 
to  be  heard.  And  I  think  in  hearing  the 
complaints  of  these  farmers  and  these 
people  who  want  to  plant  trees,  these 
people  who  want  to  build  a  house  on 
land  in  Saint  Tammany  Parish  la  Lou- 
isiana that  is  16  feet  above  flood  plain, 
not  subject  to  flooding,  already  devel- 
oped, street  lights,  all  of  that,  all  they 
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have  to  do  Is  be  given  a  rigrht  to  be 
heard  and  that  is  all  that  this  provi- 
sion does. 

Mr.  President,  this  is  a  brief  sum- 
mary of  the  major  funding  for  the 
major  agencies  contained  in  the  bill.  I 
hope  that  we  can  handle  this  measure 
on  the  floor  in  an  expeditious  manner 
so  we  can  get  to  conference  with  the 
House  of  Representatives  as  soon  as 
possible. 

Mr.  President,  we  have  spent  every 
penny  that  was  available  to  us  under  a 
very  tight  602(b)  allocation  and  there 
just  Is  not  any  more  money.  I  know 
Senators  have  great  projects  which 
they  wish  to  fund,  and  I  have  a  lot  that 
I  want  to  fund,  but  there  simply  is  not 
any  money  for  it  because  it  has  all 
been  spent. 

So,  with  that,  Mr.  President,  I  defer 
to  the  distinguished  ranking  minority 
member.  Senator  Hatfield,  at  this 
point. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  chairman  of  the  committee. 
As  a  part  of  the  working  relationship 
that  distinguishes  this  committee,  his 
leadership  and  that  of  the  chairman  of 
the  full  conmilttee.  Senator  Byrd.  Sen- 
ator Btrd  has  that  rather  daunting 
task  of  getting  13  appropriations  bills 
out  here  on  the  floor  after  they  have 
passed  the  House  of  Representatives, 
and  not  only  get  them  out  here  on  the 
floor  but  get  them  passed,  get  them  to 
conference,  and  then  get  them  down  to 
the  White  House  for  the  President's 
signature.  That  is  indeed  a  monu- 
mental task  and  I  know  that  we  are 
here  tonight  in  part  because  Senator 
Byrd  has  given  that  kind  of  leadership 
on  the  full  committee,  and  Senator 
Johnston  as  the  chairman  of  the  sub- 
committee has  certainly  reflected  that 
same  determination  to  get  our  business 
completed  in  an  expeditious  nmnner 
and  in  due  time. 

Mr.  President,  I  want  to  thank  Sen- 
ator Johnston  for  his  exceptional  work 
in  bringing  this  bill  before  the  Senate 
in  such  a  timely,  organized,  and  profes- 
sional fashion.  The  Senate  received  the 
bill  from  the  House  on  May  29,  and  the 
fact  that  we  are  already  on  the  floor 
with  such  a  clearly  balanced  product  is 
a  testament  to  our  subcommittee 
chairman's  organizational  and  leader- 
ship skills.  Senator  Johnston  has  made 
the  development  of  the  bill  a  biparti- 
san process,  and  has  worked  hard  to  ac- 
commodate Members  on  both  sides  of 
the  aisle. 

I  also  want  to  thank  the  chairman  of 
the  full  Appropriations  Committee, 
Senator  Byrd,  for  his  work  on  the  bill, 
as  well.  Through  his  leadership  and 
dedication,  I  am  confident  that  the 
Senate  will  have  all  13  appropriations 
bills  passed  before  the  end  of  the  fiscal 
year.  From  my  own  experiences  as 
chairman  of  the  committee,  I  know 
this  to  be  a  daunting  task,  but  know 
that  ChaimuLn  Byrd  will  accomplish  it 
in  his  usual  effortless  style. 


W  lile  Senator  Johnston  has  already 
give  1  an  excellent  sunmiary  of  the  con- 
tent} of  the  committee's  fiscal  year 
1992  bill,  I  want  to  emphasize  a  few 
poin  ts  of  my  own.  First,  we  have  tried 
to  a  ccommodate  nearly  all  of  the  ad- 
min stration's  objections  to  the  House- 
pass  id  bill. 

M: .  President,  I  would  like  to  make 
one  or  two  brief  observations  for  the 
Sim]  lie  fact  that  we  may  act  on  a  bill 
and  everyone  knows  unless  the  Presi- 
dent is  willing  to  agree  to  it  there  will 
be  ilo  legislation  or  no  appropriation 
unleiBS  that  veto  or  that  disagreement 
is  re  solved. 

Tl  is  committee  received  a  message 
fron  I  the  White  House  signed  by  the  Di- 
rect jr  of  OMB,  Mr.  Richard  Darman, 
on  <  une  10,  1991.  He  noted  in  that  let- 
ter, Mr.  President,  that  the  President 
of  t  le  United  States,  the  White  House, 
had  four  objections  to  the  House-passed 
bill  3f  energy  and  water.  These  four  ob- 
ject ons  were  the  House's  $100  million 
redi  ction  from  the  budget  request  for 
the  superconducting  super  collider 
[SSI ;],  the  $33.5  million  cut  in  the  fund- 
ing for  the  Fermilab  main  injector  for 
hlgl  energy  physics  research,  the  pro- 
visii  ms  barring  the  use  of  funds  in  the 
bill  for  the  implementation  of  the 
Chi(  f  Financial  Officers  Act,  and  the 
rest  notion  of  appropriated  funds  to 
com  luct  certain  studies  of  the  pricing 
of  h  /^droelectric  power. 

I  im  pleased  to  report  to  my  col- 
leag  ues  that  we  have  addressed  3  out  of 
4  of  these  concerns.  We  have  rec- 
omi  lended  funding  the  SSC  at  $508.7 
mil  ion — $75  million  over  the  House, 
the  Fermilab  main  injector  at  $25  mil- 
lion —$15  million  more  than  the  House, 
and  we  have  struck  the  House  language 
bari  ing  the  implementation  of  the 
Chii  if  Financial  Officers  Act. 

I  i  im  pleased  to  say,  however,  that  we 
hav  i  not  deleted  the  restriction  on 
stu(  ying  the  pricing  of  hydroelectric 
pow  er,  and  it  is  my  hope  we  will  not  do 
so  i  t  any  time  soon,  even  though  that 
stai  ids  in  direct  contradiction  to  the 
Wh:  te  House's  pleasure.  I  think  the 
Wh:  te  House  will  be  willing  to  settle  on 
thri  e  of  the  four  objections.  After  all, 
thei  e  has  to  be  some  kind  of  com- 
proi  nise  in  these  differences  that  exist 
froifi  time  to  time  between  the  White 
House  and  the  Congress,  or  a  commit- 
tee 3f  the  Congress. 

W  tiile  this  bill  is  important  to  every 
Mei  fiber  of  this  body,  and  provides  es- 
sen  iial  funding  for  many  programs  of 
nat  onal  significance,  I  want  to  men- 
tioi  that  there  is  a  very  specific  re- 
gioi  lal  interest  that  I  have,  coming 
fron  the  Pacific  Northwest,  because 
thi)  bill  funds  the  operations  of  the 
Arr  ly  Corps  of  Engineers  and  the  Bu- 
reai  of  Reclamation  and  the  Bonne- 
vill  5  Power  Administration,  three 
ageicies  which  are  playing  a  critical 
rol(  in  the  fight  to  save  at  least  three 
run }  of  Columbia  River  Basin  salmon 
froi  a  extinction. 
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The  b|ll  we  have  brought  to  the  floor 
provide^  direction  to  these  three  agen- 
cies on  Itheir  respective  roles  in  this  ef- 
fort, as  well  as  over  $40  million  for  nec- 
essary p,ctions,  both  to  help  the  fish 
and  to  case  the  burden  of  this  situation 
on  our  region's  economy. 

Whila  it  may  be  nearly  a  year  before 
the  National  Marine  Fisheries  Service 
makes  ]a  final  listing  decision  on  the 
Snake  River  sockeye,  fall  chinook,  and 
the  spring/summer  chinook  salmon,  we 
are  not  waiting  around,  wringing  our 
hands  and  complaining  about  the  En- 
dangered Species  Act.  No.  We  are  work- 
ing witih  the  four  Governors,  those  of 
Oregon  Washington,  Idaho,  and  Mon- 
tana, tie  Federal  agencies,  and  other 
interesied  parties,  and  are  developing  a 
recovery  strategy  that  can  be  imple- 
mentedfnow,  before  a  final  listing  deci- 
sion is  tnade.  The  enactment  of  this  ap- 
propriations bill  is  crucial  to  our  ef- 
forts to  save  the  salmon  and  our 
unique  way  of  life  in  the  Pacific  North- 
west. 

With  that  said,  Mr.  President,  I 
would  like  to  remind  my  colleagues 
that  tl  is  bill  is  right  up  against  our 
602(b)  allocation  of  $22,020  billion— 
$11.98  bullion  of  that  being  function  050, 
defense ,  and  $10,040  billion  being  discre- 
tionary— and  that  any  amendments  of- 
fered today  will  need  to  have  offsets. 

Mr.  i*resident,  I  once  again  express 
my  deep  gratitude  for  the  excellent 
leadership  of  the  chairman  of  the  sub- 
commiitee,  the  Senator  from  Louisi- 
ana [Mr.  Johnston]. 

The  |>RESIDING  OFFICER.  The  Sen- 
ator frdm  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Oregon  for  his  kind  remarks.  I  ask 
unanimous  consent  that  the  committee 
amendWients  be  agreed  to  en  bloc,  with 
the  exception  of  the  committee  amend- 
ment iippearing  on  page  26,  line  19 
down  through  line  8  on  page  27;  and  the 
committee  amendment  on  page  51,  line 
10  through  line  16;  and  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text, 
provided  that  no  point  of  order  shall 
have  ieen  considered  to  have  been 
waived'by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Is  there 
objectipn  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is 
so  orde  red. 

The  committee  amendments  were 
agreed  to  en  bloc  except  the  committee 
amend  nent  appearing  on  page  26,  line 
19  thr(  ugh  line  8  on  page  27;  and  the 
conrmii  ttee  amendment  on  page  51,  line 
10  throjugh  line  16. 

AMENDMENT  NO.  570 

(Purpoafe:  Substitute  for  Committee  amend- 
ment on  Army  Corps  of  Engineers  section 
404  we  tlands  Regulatory  Program) 
Mr.  JjOHNSTON.  Mr.  President,  the 
two  excepted  amendments  to  those 
that  were  not  agreed  to  en  bloc  were, 
first,  i.  section  404  permit  regulatory 
progra  Ti  amendment. 
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Mr.  President,  we  have  a  separate 
amendment  on  that  which  I  send  to  the 
desk  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered  570. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading:  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  beginning  on  page  26. 
line  19  through  line  8  on  page  27  insert  the 
following: 

None  of  the  funds  in  this  Act  shall  be  used 
to  identify  or  delineate  any  land  as  a  "water 
of  the  United  States"  under  the  Federal 
Manual  for  Identifying  and  Delineating  Ju- 
risdictional Wetlands  that  was  adopted  in 
January  1969  (19S9  Manual)  or  any  subse- 
quent manual  not  adopted  in  accordance 
with  the  requirements  for  notice  and  public 
comment  of  the  rule-making  process  of  the 
Administrative  Procedure  Act. 

In  addition,  regarding  Corps  of  Engineers 
ongoing  enforcement  actions  and  permit  ap- 
plication involving  lands  which  the  Corps  or 
EPA  has  delineated  as  waters  of  the  United 
States  under  the  1969  Manual,  and  which 
have  not  yet  been  completed  on  the  date  of 
enactment  of  this  Act,  the  landowner  or  per- 
mit applicant  shall  have  the  option  to  elect 
a  new  delineation  under  the  Corps  1987  Wet- 
land Delineation  Manual,  or  completion  of 
the  permit  process  or  enforcement  action 
based  on  the  1989  Manual  delineation,  unless 
the  Corps  of  Engineers  determines,  after  in- 
vestigation and  consultation  with  other  ap- 
propriate parties,  including  the  landowner  or 
permit  applicant,  that  the  delineation  would 
be  substantially  the  same  under  either  the 
1967  or  the  1969  Manual. 

None  of  the  funds  in  this  Act  shall  be  used 
to  finalize  or  implement  the  proposed  regula- 
tions to  amend  the  fee  structure  for  the 
Conn  of  Engineers  regrulatory  program 
which  were  published  in  Federal  Register, 
Vol.  55,  No.  197,  Thursday,  October  11,  1990. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  which  I  have  submitted, 
has  been  worked  out  in  consultation 
with  the  majority  leader,  the  Corps  of 
Engineers,  and  others  who  are  inter- 
ested in  this  program. 

What  we  did  in  committee,  Mr.  Presi- 
dent, is  provide  that  with  respect  to 
the  section  404  Wetlands  Permit  Pro- 
gram, any  regulations  that  were  adopt- 
ed under  that  program  that  did  not 
comply  with  the  Administrative  Proce- 
dures Act  could  not  be  enforced  with 
money  provided  under  this  bill. 

What  that  practically  means  is  that 
the  regulations,  or  the  manual,  as  it  is 
called,  which  not  only  defined  wet- 
lands, but  set  forth  the  procedure 
under  which  the  Corps  of  Engineers, 
EPA,  and  the  Fish  and  Wildlife  Service 
regulate  wetlands — that  the  nuuiuals 
must  be  adopted  in  accordance  with 
the  Administrative  Procedures  Act  in 
order  to  be  enforced. 

In  1987,  a  manual  was  adopted  setting 
forth  definitions  of  what  was  a  wetland 


and  what  was  not,  and  providing  in  ef- 
fect for  some  discretion  in  the  adminis- 
tration of  that  program.  That  1987 
manual  was  adopted  in  accordance 
with  the  Administrative  Procedure 
Act,  which  is  to  say.  public  hearings, 
notice,  the  right  to  make  comments, 
the  right  in  effect  for  citizens  to  be 
heard. 

In  1989,  another  manual  was  adopted. 
This  manual  made  tremendous  changes 
in  the  wetlands  program.  It  defined,  for 
example,  a  wetland  as  being  that 
which,  in  most  years,  for  7  days  was 
wet  at  a  level  18  inches  below  the 
ground. 

When  you  consider  the  amount  of 
wetness,  particularly  in  my  State,  vir- 
tually the  entire  State  is  wet  for  7  days 
during  the  growing  season  18  inches 
below  the  ground.  As  a  matter  of  fact, 
you  could  probably  make  that  defini- 
tion by  saying  at  ground  level,  if  only 
7  days  are  being  dealt  with. 

Moreover,  the  Corps  of  Engineers  was 
deprived  of  the  discretion  which  lay 
with  the  Corps  of  Engineers  under  that 
program.  The  practical  effect  was  to 
bring  in  an  amount  of  land  nationwide 
consisting  of  60  million  acres,  that  fig- 
ure being  given  by  the  head  of  the  Fish 
and  Wildlife  Service  in  testimony  be- 
fore the  House. 

You  can  imagine  the  effect  of  includ- 
ing another  60  million  acres  of  land 
which,  in  many  cases,  was  high  and  dry 
or  considered  to  be  high  and  dry, 
wherein  the  Corjjs  of  Engineers  had  ab- 
solutely no  discretion,  where  the  value 
of  property  on  the  day  before  it  was  de- 
clared a  wetland  might  be  thousands 
and  thousands  of  dollars  per  acre,  and 
on  the  day  after  it  was  declared  a  wet- 
land it  would  be  worth  zero  because  it 
could  not  be  developed.  Those  kinds  of 
situations  pertained  all  over  my  State. 

Not  only  was  there  the  loss  of  prop- 
erty value,  but  many  people  who  had 
done  thingrs  innocently  in  wetland 
areas — whether  it  was  forming  a  craw- 
fish pond  or  farming  or  filling  or  dredg- 
ing, or  whatever— were  being  pros- 
ecuted criminally  under  a  set  of  rules 
as  to  which  they  had  no  notice;  they 
had  no  opportunity  to  be  heard.  No  one 
had  an  opportunity  to  be  heard. 

What  we  said  under  our  original 
amendment  was  that  that  1989  manual, 
not  adopted  in  accordance  with  the  Ad- 
ministrative Procedures  Act,  could  no 
longer  be  enforced.  Since  that  time,  we 
had  meetings  with  the  distinguished 
majority  leader  and  his  staff  from  the 
Environment  and  Public  Works  Com- 
mittee who  pointed  out  that  there  were 
ongoing  some  5,000  permit  applications 
nationwide.  And,  as  the  majority  lead- 
er said,  it  was  his  desire  also  to  have 
these  rules  adopted  in  accordance  with 
the  Administrative  Procedures  Act. 
Everyone  thought  we  ought  to  have  no- 
tice, and  we  ought  to  have  the  right  to 
be  heard,  but  5.000  applications  were 
pending  under  the  1989  manual. 

We  therefore  came  up  with  substitute 
lang\iage  which  has  just  been  submit- 


ted, and  which  states  that,  for  ongoing 
enforcement  actions  and  permit  appli- 
cations uncompleted  on  the  date  of  en- 
actment of  this  provision,  but  which 
were  based  on  the  1989  manual,  the 
corps  would  provide  the  landowners  the 
option  to  elect  a  new  delineation  based 
on  the  corps'  1987  manual,  or  comple- 
tion of  the  action  based  on  the  1989  de- 
lineation manual  unless  the  corps  were 
to  consult  with  the  landowner  and  de- 
termine that  the  delineation  would  be 
substantially  the  same  under  either 
the  1987  or  1989  manual. 

In  addition,  the  corps  would  be  pro- 
hibited from  implementing  the  1990 
proposal  to  increase  the  fees  imposed 
on  the  public  through  the  404  program. 

That  fee  increase  was  an  increase,  if 
I  recall,  from  S50  to  $500,  to  apply, 
which  might  be  for  only  one  lot. 

As  a  practical  matter,  Mr.  President, 
the  Administrative  Procedures  Act 
provides  for  30-days'  notice  so  that 
they  could  comply  with  the  law  by  sub- 
mitting tomorrow  a  notice,  and  the  30 
days  provided  under  the  Administra- 
tive Procedures  Act  would  run  and  be 
over  with  well  before  the  fiscal  year. 

As  a  practical  matter,  I  think  it 
would  take  longer  than  the  30  days 
stipulated  by  law.  But  we  are  not  talk- 
ing about  a  half  a  year  or  a  year.  We 
are  talking  about  a  matter  of,  well,  it 
depends  on  how  long  they  would  want 
to  take.  But  however  long  it  is,  it  is  a 
fundamental  right.  When  you  are  deal- 
ing with  not  just  hundreds  of  millions, 
but  billions  of  dollars'  worth  of  prop- 
ei-ty  value  and  the  loss  of  freedom,  in- 
deed the  criminal  prosecution  of  people 
under  a  manual,  somebody  ought  to 
have  the  right  to  be  heard  under  those 
regulations.  And  that  is  what  this 
amendment  does.  I  believe  it  has  been 
thoroughly  discussed  and  gone  over.  So 
I  yield  the  floor  at  this  point.  Mr. 
President. 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  express  my  full  support  for  the 
amendment  offered  by  the  senior  Sen- 
ator from  Louisiana,  Senator  John- 
ston, regarding  the  future  implementa- 
tion of  the  1989  Federal  Delineation 
and  Jurisdictional  Wetlands  Manual. 

It  is  so  unfortunate  and  wholly  inap- 
propriate that  the  Environmental  Pro- 
tection Agency  and  the  Corps  of  Engi- 
neers have  been  unwilling,  up  to  this 
point,  to  subject  this  manual  and  other 
important  wetland  memorandums  and 
directives  to  the  normal  public  com- 
ment process  which  is  provided  under 
the  Administrative  Procedures  Act. 
Like  all  other  major  initiatives  to  pro- 
tect our  Nation's  natural  resources, 
the  wetlands  program  is  highly  con- 
troversial and  rarely  satisfactory  to  a 
clear  majority  of  concerned  interests. 
That  is  to  be  expected.  But  it  was  com- 
pletely unfair  and  very  improper  for 
these  agrencles  to  deny  the  American 
public  their  normal  opportunity  for 
scrutiny  and  conunent. 

The  delineation  manual  is  not  simply 
a  scientific  report.   It  contains  much 
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science,  but  it  also  sets  policy.  Even  if 
that  was  not  its  original  purpose,  it 
cannnot  be  disputed  that  it  has  been  a 
statement  of  policy  since  its  publica- 
tion in  1989.  Major  initiatives  and  di- 
rectives have  been  generated  from  this 
delineation  and  jurisdictional  manual. 
Significant  changes  in  the  enforcement 
of  the  wetlands  program  directly  re- 
sulted firom  the  publication  of  this 
manual.  I  also  believe  that  the  two 
memorandums  of  agreement  regarding 
enforcement  and  mitigation  of  wet- 
lands—which have  not  been  subject  to 
the  normal  public  comment  period- 
should  certainly  be.  It  is  the  public's 

right. 

This  amendment  is  not  a  congres- 
sional maneuver  to  delay  or  sidetrack 
protection  of  our  Nation's  wetlands. 
However,  it  is  clearly  Congress  re- 
sponse to  the  outcry  in  America  that 
this  particular  regtilatory  program  is 
totally  out  of  control.  This  manual  and 
related  regulations  have  critically  im- 
portant policy  implications  that  sub- 
stantially impact  State  water  rights, 
private  property  rights,  property  tax- 
ation matters,  important  flood  control 
programs,  as  well  as  waterfowl  habitat 
management  and  protection  initia- 
tives, to  name  just  a  few  areas.  The 
most  significant  of  these  far-reaching 
agency  actions  since  1977,  including  the 
manual  and  the  aforementioned  memo- 
randa, have  not  been  subjected  to  pub- 
lic comment.  That,  my  colleagues,  is 
absurd,  arrogant,  inappropriate  govern- 
ing— no  matter  what  one's  opinions  are 
of  the  wetlands  program. 

Upon  inclusion  of  this  amendment  in 
the  fiscal  year  1992  energy  and  water 
appropriations  bill,  I  do  encourage  the 
Environmental  Protection  Agency  and 
the  Corps  of  Engineers  to  begin  the 
public  comment  progress  expeditiously 
and  to  treat  it  with  the  highest  regard 
and  honesty.  It  is  no  more  than  what  is 
required  for  any  other  environmental 
initiative,  and  no  less  than  the  Amer- 
ican public  surely  deserves. 

Mr.  BAUCUS.  Mr.  President,  I  am 
glad  that  the  distinguished  Senator 
from  Louisiana  has  agreed  to  modify 
his  provision  in  the  energy  and  water 
appropriations  bill  (H.R.  2427),  which 
would  have  adversely  affected  efforts 
by  the  Army  Corps  of  Engineers  to 
carry  out  section  404  of  the  Clean 
Water  Act. 

That  provision  would  have  prohibited 
the  Army  Corps  of  Engineers  from 
using  any  funds  after  September  30, 
1991,  to  identify  or  delineate  any  area 
as  a  wetland  subject  to  section  404  of 
the  Clean  Water  Act  by  means  of  the 
current  (1989)  Federal  Manual  for  Iden- 
tifying and  Delineating  Jurisdictional 
Wetlands  or  any  subsequent  manual 
that  is  not  adopted  in  accordance  with 
the  requirements  for  notice  and  public 
comment  under  the  Administrative 
Procedures  Act. 

I  have  called  on  the  Federal  agencies 
to  adopt  a  technically  sound  and  sci- 


entilically  credible  wetland  identiflca- 
tionFmanual  that  has  been  submitted 
to  t|ie  public  for  review  and  comment 
befot*  it  is  put  in  final  form. 

B\!  t  the  provision  in  the  reported  bill 
also  would  have  prohibited  the  Corps  of 
Eng  neers  from  using  funds  to  apply  or 
enfo  rce  section  404  with  respect  to  any 
activities  in  areas  that  were  delineated 
as  v#etlands  using  the  current  manual. 
The  effect  of  this  language  would  have 
beex  to  require  redelineation  of  the 
wet:  and  sites  identified  in  about  5,000 
pen  lit  pending  permit  applications. 
Red  slineation  of  these  areas,  as  well  as 
init  al  delineations  for  future  permit 
app  ications  and  for  those  people  who 
are  trying  to  avoid  filling  wetlands, 
wouid  have  resulted  in  significant 
dela  ya. 

T»e  provision  would  have  required 
reddlineation  of  thousands  of  pending 
section  404  enforcement  actions— ad- 
min Istrative,  civil,  judicial,  and  crimi- 
nal- -pending  at  the  Department  of  Jus- 
tice ,  before  the  courts,  or  under  consid- 
eral  ion  at  EPA  or  the  Corps  of  Engi- 
nee:  ■s.  The  provision  would  have  caused 
considerable  confusion  regarding  the 
stal  us  of  all  of  those  cases,  as  well  as 
for  any  additional  cases  where  a  dis- 
cha:^e  had  occurred  and  a  delineation 
had  been  made  under  the  1989  manual. 
F  nally,  the  provision  would  have 
pre'  'ented  the  corps  from  monitoring  or 
enforcing  conditions  to  the  tens  of 
tho  isands  of  permits  issued  during  the 
pas;  2  years  that  relied  on  the  1989 
manual. 

S)  I  am  glad  that  the  provision  has 
beei  substantially  modified  to  largely 
re»  live  these  concerns  by  removing  the 
reti  oactive  portions  of  the  provision 
and  requiring  use  of  the  1987  corps  wet- 
Ian  is  manual  in  lieu  of  the  1989  man- 
ual But  I  remain  concerned  that  the 
modification  offered  by  the  Senator 
from  Louisiana  will  result  in  greater 
confusion  and  delay. 

Vhe  principal  complaint  of  witnesses 
wh<>  have  testified  before  the  Sub- 
committee on  Environmental  Protec- 
tionhas  been  that  people  who  apply  for 
section  404  permits  to  develop  wetlands 
is  t&iat  the  section  404  process  is  unduly 
coiiiplicated  and  time-consuming. 
Therefore,  we  should  be  looking  for 
wa^s  to  reduce,  not  increase,  those 
prqblems. 

If  would  have  been  preferable  to 
allow  the  corps  to  use  the  1989  manual 
until  December  31,  1991,  or  the  date  on 
which  a  manual  is  adopted  in  final 
for^,  whichever  is  earlier.  This  change 
Id  have  given  the  Federal  agencies 
ice  to  make  a  smooth  transition 
the  1989  manual  to  a  revised  man- 
,  thus  avoiding  a  situation  where 
corps,  under  the  energy  and  water 
bill,  would  be  using  one  set  of  proce- 
dures— the  1987  manual — and  the  EPA 
and  other  Federal  agencies  would  be 
using  a  different  set  of  procedures— the 
1989  manual. 

"he  PRESIDING  OFFICER.  Is  there 
ftu  ther  discussion  of  the  amendment? 


If  not. 
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the  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator 
firom  Louisiana. 

The  ajnendment  (No.  570)  was  agreed 
to.         ' 

Mr.  JOHNSTON.  Mr.  President,  I 
move  t«  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  MITCHELL.  Mr.  President,  I 
want  tA  thank  the  distinguished  Sen- 
ator tram  Louisiana  for  his  courtesy  in 
the  handling  of  this  matter.  He  has  de- 
scribed] the  situation,  and  I  will  not  re- 
peat itl  now.  I  think  it  is  Important 
that  all  Senators  and  the  public  under- 
stand that  our  objective  is  to  have 
adopted,  in  final  form,  a  manual,  fol- 
lowing public  comment  and  the  oppor- 
tunity for  people  around  the  country  to 
express  their  views  as  to  how  the  pro- 
ceedini^  with  respect  to  wetlands 
shouldpccur. 

fflculty  we  are  now  in  is  that 
nistration  has  been  unwilling 
t  the  manual,  first  propounded 
in  1989J  and  now  being  used  to  imple- 
ment tjhe  procedures,  for  public  com- 
ment. The  distingruished  Senator  flrom 
Louisi^a  and  the  ranking  Member  and 
many  Others  are  concerned  about  this. 
We  may  not  agree  on  precisely  what 
each  definition  or  delineation  is  under 
the  m^mual,  but  we  do  agree  that  what 
is  needed  is  a  public  comment  period 
and,  following  the  consideration  of 
those  comments,  adoption  of  a  manual 
in  fin*,l  form  that  seeks  to  achieve 
what  I  think  is  the  objective  shared  by 
the  overwhelming  majority  of  Sen- 
ators, and  that  is  preservation  of  wet- 
lands in  a  reasonable  and  responsible 
way.    I 

In  n^ost  areas  of  public  policy,  there 
is  a  huge  gap  between  the  statement  of 
genen^  policy  and  its  application  in  a 
speciflk:  set  of  facts.  But  I  think  in  this 
instanpe,  what  we  are  trying  to  do  and 
what  this  amendment  is  intended  to 
do,  as  I  understand  it,  is  to  encourage 
the  administration  to  do  that. 

By  coincidence,  Mr.  President,  I  will 
infonrt  the  distinguished  Senator  from 
Louisikna,  the  Environment  and  Public 
Works  Committee  has  a  hearing  tomor- 
row nkoming  on  the  subject  of  wet- 
lands. I  Intend  to  attend  that  hearing 
to  convey  to  the  administration  wit- 
nesses!, the  Administrator  of  the  EPA, 
perhaps  others  firom  Interior,  Fish  and 
Wildlife,  my  view,  and  I  believe  the 


view 


[)f  many  others,   that  what  we 


need  ^ut  of  the  administration  now  is 
to  puQ  this  manual  out  for  public  com- 
ment, receive  that  comment,  and  then 
propoimd  in  final  form  a  manual  that 
we  ho^  will  achieve  our  conunon  ob- 
jective. 

So      thank  the  Senator.  As  I  have 
said,  ^  re  have  had  very  good  discussions 


on  it. 


We  may  not  agree  on  every  appli- 


catioii.  every  definition,  every  delinea- 
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tion,  but  we  share  in  common  a  desire 
to  get  this  process  moving  in  a  way 
that  will  end  the  uncertainty,  anxiety, 
and  difficulty  that  is  now  existing  as  a 
consequence  of  the  administration's 
actions  to  date  in  this  regard. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  majority  leader  for  his  com- 
ment. He  has  stated  it,  as  usual,  cor- 
rectly. It  is  our  common  desire  to  see 
the  manual  adopted  after  proper  con- 
sideration and  comments. 

I  might  add  that  we  had  hearingrs  on 
this  matter  in  this  committee.  During 
that,  after  hearing  some  complaints 
from  people  firom  my  State.  I  invited 
representatives  of  EPA,  Fish  and  Wild- 
life, and  the  corps  to  come  with  me  to 
my  State  to  hear  in  person  the  com- 
ments and  see  some  of  the  wetlands  in- 
volved, which  they  did.  which  I  think 
they  found  to  be  very  constructive.  I. 
as  much  as  anybody  in  this  body,  want 
to  protect  wetlands.  As  the  majority 
leader  knows,  I  have  had  various 
amendments  to  try  to  get  money  to  re- 
store our  wetlands  and  to  mitigate 
their  loss.  With  some  success,  we  have 
been  able  to  do  that. 

But  on  the  question  of  the  permitting 
and  the  procedures,  it  is  very,  very  im- 
portant to  have  the  public,  and  par- 
ticularly public  bodies,  involved.  I  be- 
Ueve  that  the  new  manual,  whenever  it 
is  adopted,  ought  to  involve  public  bod- 
ies nrst.  The  way  the  manual  operates 
right  now— and  I  will  not  go  into  it  in 
great  detail — if  an  individual  property 
owner,  an  owner  of  one  lot  in  a  subdivi- 
sion wants  to  do  something  that  re- 
quires a  permit,  he  must  show  that 
there  is  no  other  land  in  his  county  or 
parish  that  is  available  for  this;  that 
his  is  necessary,  in  effect,  for  that.  It 
puts  a  huge  burden  on  this  individual 
property  owner.  That  ought  to  be  the 
kind  of  burden  that  a  public  body 
shoulders,  along  with  the  Corps  of  En- 
gineers, EPA.  and  the  Fish  and  Wildlife 
Service.  I  hope  that  the  new  manual 
will  go  through  that  procedure  in  des- 
ignating wetlands. 

In  any  event,  I  am  very  pleased  we 
have  been  able  to  work  this  out  at  this 
interim  stage  of  the  proceedings,  and  I 
thank  the  majority  leader  for  his  con- 
structive leadership. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  be  heard  before  the  amendment 
is  adopted,  if  I  might. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Rhode  Is- 
land is  recognized. 

Mr.  CHAFEE.  Mr.  President,  I  would 
just  like  to  thank  the  distinguished 
majority  leader  for  his  help  in  getting 
some  of  the  problems  straightened  out. 
I  think  the  final  result  is  not  nec- 
essarily what  we  would  all  want,  at 
least  what  I  would  want.  But  life  is  a 


compromise  around  this  place.  It  does 
seem  complicated,  I  must  say  that.  The 
new  manual  should  be  out  very  quick- 
ly. Then  the  confusion  arises  as  to 
which  manual  in  the  meantime  they 
operate  under. 

By  the  way,  am  I  correct  in  sasrlng 
that  the  line  "nor  shall  any  funds  be 
used  for  application  or  enforcement  of 
the  provisions  of  section  404  to  activi- 
ties undertaken  on  such  lands"  has 
been  stricken? 

Mr.  JOHNSTON.  I  believe  the  Sen- 
ator is  correct. 

Mr.  CHAFEE.  If  I  am  correct  in  this, 
it  reads  as  follows,  starting  with  the 
first  paragraph: 

None  of  the  funds  in  this  act  shall  be  used 
to  Identify  or  delineate  any  land  as  a  "water 
of  the  United  States"  under  the  Federal 
Manual  for  Identifying  and  Delineating  Ju- 
risdictional Wetlands  that  was  adopted  in 
January  1969  (1969  Manual)  or  any  subse- 
quent manual  not  adopted  in  accordance 
with  the  requirements  for  notice  and  public 
comment  of  the  rulemaking  process  *  *  *. 

Mr.  JOHNSTON.  If  I  may  interrupt 
the  Senator,  the  Senator  is  correct.  We 
did  strike  the  phrase  "nor  shall  any 
funds  be  used  for  application  or  en- 
forcement of  the  provisions  of  section 
404  to  activities  undertaken  on  such 
lands."  We  did  strike  that  and  added 
two  additional  paragraphs. 

Mr.  CHAFEE.  Again,  I  would  Uke  to 
thank  the  majority  leader  for  his  work 
in  connection  with  this.  I  also  feel  con- 
fident when  the  majority  leader  has 
worked  on  wetlands  matters,  because  I 
know  of  his  great  concern.  He  and  I 
have  been  involved  with  these  battles 
for  many,  many  years  on  the  same 
side. 

I  want  to  thank  the  distinguished 
floor  manager  also  for  the  arrange- 
ment. It  is  a  little  complicated.  We  are 
going  to  have  a  hearing  tomorrow  in 
which  we  will  urge  the  EPA  to  gret  out 
their  manual  as  rapidly  as  possible.  So 
this  all  may  be  moot;  a  new  manual 
may  be  out  by  the  time  this  legislation 
is  enacted  into  law. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distingruished  Senator  from 
Rhode  Island.  I  know  of  his  interest  in 
wetlands.  I  know  he  recently  made  a 
trip  to  Louisiana  and  saw,  among  other 
things.  Bayou  Sauvage.  which  is  a  ref- 
uge I  had  something  to  do  with  creat- 
ing. I  thank  him  for  his  interest  in  that 
and  wetlands  in  general. 

Let  me  assure  the  Senator  this  is  not 
meant  to  kill  wetlands  regulation  at 
all.  I  think  he  understands  that.  I  am 
certain  he  understands  that.  There 
need  be  no  lengthy  interregum  at  all — 
in  fact,  the  1987  manual  as  a  floor  will 
be  there,  so  that  no  wetland  as  defined 
under  the  1987  manual  could  be  defiled 
without  getting  a  permit  trora  the 
Corps  of  Elngineers. 

I  think  it  is  fair  to  say  that  the  prin- 
cipal difference,  other  than  the  proce- 
dures involved  between  the  1987  to  the 
1989  manual,  is  that  under  the  1987 
manual  the  corps  had  discretion  to  go 


virtually  as  far  as  the  1989  manual.  The 
1989  manual  gave  no  discretion  to  do 
so.  It  was  mandatory  and  compulsory. 
So  that  the  corps  will  have  full  author- 
ity to  protect  during  whatever  lag  time 
there  is  before  the  new  manual  is 
adopted. 

I  hope  that  lag  time  is  not  lengthy, 
and  I  do  hope  it  is  one  that  recognizes 
the  right  of  not  only  individuals  but 
local  governing  bodies  to  be  heard  in 
this  matter. 

So  I  thank  the  Senator  ftom  Rhode 
Island  for  his  interest. 

Mr.  CHAFEE.  The  distinguished  Sen- 
ator should  feel  very,  very  satisfied  for 
Bayou  Sauvage,  which  I  think  is  in  the 
neighborhood  of  22,000  acres,  which  is  a 
magnificent  wetland  that  has,  indeed, 
been  saved.  And  all  of  it  is  in  the  envi- 
rons of  the  city  of  New  Orleans,  if  you 
can  believe  it.  There  it  is.  It  has  been 
saved  and  perhaps  someday  they  will 
call  it  Bayou  Johnston,  for  all  we 
know. 

Mr.  JOHNSTON.  We  pronounce  that 
In  New  Orleans,  "Bayou  Johnston." 

Mr.  MITCHELL.  Will  the  Senator 
jrield,  because  I  want  to  make  com- 
ment with  respect  to  the  remarks  of 
the  Senator  f^om  Rhode  Island. 

Mr.  JOHNSTON.  Yes,  I  am  happy  to 
yield. 

Mr.  MITCHELL.  First.  Mr.  President, 
as  every  Member  of  the  Senate  knows, 
no  Member  of  the  Senate  is  more  dili- 
gent in  the  protection  of  our  environ- 
ment generally,  and  preservation  of 
wetlands  specifically,  than  the  Senator 
from  Rhode  Island. 

I  merely  want  to  inform  him  that 
with  respect  to  the  amendment  just 
adopted,  it  is  a  classic  compromise. 
The  Senator  from  Louisiana  had  a  posi- 
tion that  was  in  the  bill;  I  suggested  an 
alternative  position;  and  we  met  and 
discussed  it.  The  result  is  a  middle 
ground  between  the  two.  It  represents 
a  balancing  of  competing  concerns, 
both  of  which  are  valid. 

The  concern  of  the  Senator  ftt>m 
Louisiana  was  as  to  the  problems  that 
are  currently  arising  from  the  imple- 
mentation of  the  1989  manual,  the  rea- 
sons he  has  stated,  and  there  is  no 
doubt  that  there  are  problems  arising 
in  that  regard. 

My  concern,  as  I  expressed  to  him. 
was  the  confusion  that  wiU  result  firom 
the  possibility  of  two  changes  in  pol- 
icy; one  occurring  at  the  beginning  of 
the  next  fiscal  year  on  October  1  when 
we  go  fix)m  implementation  of  the  1989 
manual  to  an  optional  1987  manual  or 
1989  manual,  and  then,  hopefully, 
shortly  thereafter  to  a  final  manual  if 
the  EPA  moves  and  we  get  the  period 
of  public  comment. 

We  discussed  that  in  an  open  and 
candid  way,  and  the  result  is  a  middle 
ground.  I  think  both  points  of  view  are 
valid.  As  often  happens,  we  are  weigh- 
ing competing  concerns. 

I  want  to  assure  the  Senator  trora 
Rhode  Island  that  I  would  have  pre- 
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ferred  a  longer  i)eriod  of  time  to  avoid 
the  possibility  of  two  changres  in  course 
of  action  in  a  relatively  short  period  of 
time.  The  Senator  from  Louisiana 
would  have  preferred  the  original  lan- 
guage in  the  bill.  The  result  is,  I  think, 
a  reasonable  compromise,  and  it  is  a 
subject  that  I  do  look  forward  to  work- 
ing on  with  the  Senator  from  Rhode  Is- 
land. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  the 
reported  committee  amendment  on 
page  51,  lines  10  through  16,  is  an 
amendment  that  would  strike  House 
language  and  insert  additional  lan- 
guage to  clarify  the  matter  of  pay- 
ments and  credits  by  utilities  into  the 
nuclear  waste  fund  as  a  result  of  a 
court  decision  concerning  overcharges 
and  overpayments  into  the  fund. 

This  amendment  has  raised  issues 
concerning  score  keeping  of  future  pay- 
ments due  the  fund  as  well  as  credits 
for  future  payments.  After  further  dis- 
cussion with  OMB,  we  have  decided  to 
leave  the  language  as  it  was  originally 
submitted  when  the  budget  was  trans- 
mitted to  Congress  in  January  and, 
therefore,  the  committee-reported 
amendment  is  no  longer  necessary. 
This  has  been  cleared  on  the  Repub- 
lican side  and,  inasmuch  as  it  is  no 
longer  necessary,  I  move  to  table  the 
proposed  committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 
Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  571 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston) proposes  an  amendment  numbered  571: 

On  page  57  line  14  strike  S403.600.000  and  in- 
sert: "$567,600,000." 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  technical  amendment  to  correct  an 
error  in  the  bill.  Due  to  the  short  time 
period  the  subcommittee  had  in  put- 
ting the  bill  together,  program  direc- 
tion funds  amounting  to  $164,000,000 
was  inadvertently  left  out  of  the  appro- 
priation for  other  defense  programs  on 
page  57.  This  amendment  merely  con- 
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forn  s  the  bill  to  the  total  amount  rec- 
omn  tended  by  the  committee. 

Tie  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Tl  e  amendment  (No.  571)  was  agreed 
to. 

M '.  JOHNSTON.  I  move  to  reconsider 
the  rote. 

Mt.  MITCHELL.  I  move  to  lay  that 
mot  on  on  the  table. 

Tie  motion  to  lay  on  the  table  was 

M-.  JOHNSTON.  Mr.  President,  I 
yiel  1  the  floor. 

M\  DOMENICI.  Mr.  President,  I 
knov  Senator  Glenn  has  an  amend- 
met  t,  and  it  will  take  just  a  moment. 
I  ai  1  on  the  subcommittee,  and  I  just 
wan  ted  to  make  a  couple  of  comments 
regj  rding  the  overall  bill. 

01  iviously,  Mr.  President,  this  is  very 
imp  srtant  to  those  of  us  who  have  na- 
tior  al  laboratories  and  defense  nuclear 
actisrities  within  our  States,  and  that 
hap  )ens  to  be  the  case  as  far  as  New 
Mej  ico  is  concerned. 

M  r.  President,  I  rise  in  support  of  the 
enei  gy  and  water  development  appro- 
pria  tions  bill  reported  by  the  Senate 
Api  ropriations  Committee. 

B;r  CBO's  scoring,  this  bill  provides 
$22  )illiou  in  new  budget  authority  and 
$13.  billion  in  new  outlays  for  the  De- 
par  ment  of  Energy,  the  Corps  of  Engi- 
nee  -s,  the  Bureau  of  Reclamation,  and 
for  other  selected  independent  agen- 
cies .  By  CBO's  scoring  the  bill  is  within 
its  I  ection  602(b)  allocation. 

I  want  to  thank  the  distinguished 
cha  rman  and  ranking  member  for  in- 
clu(  ing  additional  funding  for  the  De- 
par  .ment  of  Energy's  defense  activi- 
ties. This  fimding  will  help  address 
v/hi  t  has  been  a  steady  erosion  in  fund- 
ing for  the  core  research,  development 
and  testing  programs  at  DOE. 

I  ilso  note  that  this  action  would  not 
hav2  been  possible  without  the  assist- 
anoj  and  cooperation  of  the  distin- 
guiiihed  chairman  of  the  full  commit- 
tee, Senator  Byrd,  and  Senators 
INO  JYE,  and  Stevens. 

I  particularly  appreciate  the  sub- 
committee's support  for  a  number  of 
pro  ects  and  programs  important  to  my 
hor  le  State  of  New  Mexico. 

0  le  of  these  programs  is  $50  million 
in  unding  to  carry  out  the  National 
Coi  ipetitiveness  Technology  Transfer 
Act  of  1989,  which  I  coauthored. 

Ttiis  legislation  will  encourage  the 
integration  of  the  scientific  and  tech- 
nic|il  expertise  of  DOE's  national  lab- 
ors tories  with  U.S.  industry  to  en- 
hai  ce  their  capabilities  and  their  abil- 
ity to  compete  in  an  expanding  global 
ma  'ket. 

1  commend  the  subcommittee  chair- 
man, the  Senator  from  Louisiana,  and 
Senator  Hatfield,  the  ranking  mem- 
ber, for  producing  the  first  Senate  ap- 
profpriations  bill  for  fiscal  year  1992,  a 
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caps  of  the  budget  summit  agreement 
and  CBO's  estimates. 

amendment  no.  ST2 

To  transfer  funds  for  atomic  en- 
ifense  activities  from  research,  de- 
|ent  and  testing,  and  production  and 
surveillance,  to  environmental  restoration 
and  w^Bte  management) 

,Etm.  Mr.  President,  I  send  an 
amendiiient  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  folio  ws: 

The  a  inator  Trom  Ohio,  [Mr.  Glenn],  pro- 
poses an  amendment  numbered  572. 

Mr.  JLENN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pake  54,  line  2.  strike  "$1,976,650,000" 
and  insert  "$1,941,650,000". 

On  pa^e  54.  line  13.  strike  "$2,580,478,000" 
and  Insert  "$2,507,478,000". 

On  pafe  56,  line  14,  strike  "$3,640,372,000" 
and  Insert  "$3,758,372,000". 

Mr.  (tLENN.  Mr.  President,  the  pur- 
pose o:  this  amendment  is  to  restore 
$118  mi  llion  to  the  Department  of  Ener- 
gy's bi  dget  for  its  Office  of  Environ- 
mental Restoration  and  Waste  Manage- 
ment, rhe  amendment  would  also  re- 
quire a  commensurate  offset  reduction 
in  DOE 's  weapons  activities  program. 

Unfo: -timately.  the  current  bill  re- 
quires a  general  reduction  in  the  DOE 
cleanu  )  program  of  $108.5  million.  My 
amend  nent  would  put  the  DOE  cleanup 
progran  at  the  spending  level  the 
House  Armed  Services  Committee  ap- 
proved 

As  a  member  of  the  Armed  Services 
Conrmi'  ttee  with  three  DOE  facilities  in 
my  ho  Tie  State  of  Ohio,  and  as  chair- 
man ol  the  Governmental  Affairs  Com- 
mittee: I  have  maintained  a  very  spe- 
cial in  :.erest  in  DOE's  nuclear  weapons 
progra  u  for  a  long  time.  We  have  been 
workirg  on  this  for  about  7  years  as 
Memb«  rs  of  this  body,  and  I  have  risen 
on  this  floor  repeatedly  to  address  this 
particular  problem  of  waste  manage- 
ment 9nd  cleanup. 

Mr.  President,  it  took  many  years  of 
hearinrs,  numerous  reviews  by  the 
Genenl  Accounting  Office,  the  Na- 
tional Academy  of  Sciences,  and  other 
indepe  ndent  groups  to  convince  the  De- 
partmisnt  of  Energy  that  it  had  a  very 
seriouii  environmental  safety  and 
health  problem. 

In  light  of  these  problems  our  na- 
tional policies  regarding  the  produc- 
tion ctf  nuclear  weapons  have  under- 
gone a  remarkable  transformation  in 
the  lait  few  years.  The  buildup  of  the 
nuclear  arsenal  so  aggressively  pro- 
moted] by  the  Department  of  Energy 
throughout  the  1980's  ultimately  be- 
came p.  major  factor  in  the  incipient 
collapje  of  the  department's  nuclear 
industrial  infrastructure. 
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This  happened  mainly  because  the 
very  same  elements  that  led  to  the  suc- 
cessful development  of  the  first  nuclear 
weapons — isolation,  secrecy,  decentral- 
ized management,  self-regulation,  ex- 
tensive contractor  dependence — have 
left  us  with  numerous  deteriorating  fa- 
cilities, and  enormous  accumulations 
of  dangerous  waste  products  and  pro- 
found contamination  in  the  environ- 
ment. 

Mr.  President,  we  all  remember  back 
in  those  days  of  the  sixties,  the  fifties, 
when  the  watchword,  the  cry  was  in 
the  weapons  community  "The  Russians 
are  coming.  The  Russians  are  coming." 
We  had  to  get  ready.  So  production  was 
the  watchword,  production  of  fissile 
materials,  production  of  materials  for 
nuclear  weapons. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  would  yield  to 
discuss  a  unanimous-consent  request? 

Mr.  GLENN.  Yes. 

Mr.  JOHNSTON.  The  majority  leader 
had  stated  that  the  Senator  f^om  Ohio 
either  wanted  or  was  willing  to  have  an 
hour  equally  divided  on  this  amend- 
ment. If  the  Senator  from  New  Mexico 
and  the  Senator  from  Oregon  are  will- 
ing, that  would  suit  me,  to  have  an 
hour  equally  divided. 

Mr.  DOMENICI.  Briefly  reserving  the 
right  to  object,  could  I  just  discuss  a 
matter  with  the  Senator  from  Ohio  for 
a  moment  before  we  agree? 

I  discussed  this  matter  with  the  Sen- 
ator generally  before  the  amendment 
was  offered.  Since  then,  I  have  had  a 
chance  to  look  at  it,  and  I  had  an  indi- 
cation from  the  Senator  from  Ohio 
that  he  did  not  intend  to  reduce  its 
RD&T  at  the  nuclear  laboratories  in 
his  amendment.  I  am  not  choosing 
pieces  but  I  just  wanted  to  inform  the 
Senator  that  he  has  reduced  it  by  S35 
million  in  this  amendment;  that  is,  the 
basic  RD&T  which  is  in  this  bill.  That 
is  not  what  I  am  concluding  he  in- 
tended to  do. 

Mr.  GLENN.  We  have  that  function. 
If  our  figures  are  correct,  I  believe  it  is 
still  some  $230  million  above  the  re- 
quest by  DOB.  That  is  out  of  the  func- 
tion that  encompasses  weapons  re- 
search development  and  testing. 

If  that  comes  out  of  labs,  I  was  not 
aware  that  this  was  specifically  ori- 
ented to  the  labs.  If  it  is,  well,  it  is  still 
close  to  S230  million  over  what  DOE  re- 
quested. 

Mr.  DOMENICI.  The  Senator  may  be 
correct.  But  I  understood  that  he  did 
not  want  to  take  it  out.  I  wanted  to  in- 
form him  that  he  had. 

Mr.  GLEaW.  I  generally  have  said  I 
have  been  supportive  of  the  labs,  and  I 
have.  I  think  I  have  supported  the  re- 
quests for  increased  money  for  the 
labs.  I  do  not  think  they  should  be 
going  downhill  at  all. 

I  am  very  much  concerned  about  the 
environmental  safety  and  health  situa- 
tion that  we  have  created  over  the  past 
45  years  or  so.  I  just  do  not  like  to  see 


money  being  reduced  for  that  function. 
That  is  basically  what  this  is  all  about. 

Mr.  DOMENICI.  I  do  not  know,  with- 
out talking  further  with  the  chairman, 
whether  I  am  prepared  to  agree  to  an 
hour  because  frankly  the  money  that  is 
in  this  account  that  I  am  referring  to 
was  actually  transferred  from  defense 
to  this  account.  Now  we  are  going  to 
reduce  it.  It  would  not  even  have  been 
there  but  for  the  fact  it  came  out  of  de- 
fense to  go  into  this  account,  and  now 
we  are  going  to  put  it  somewhere  else. 
That  is  really  not  what  it  was  intended 
for. 

Perhaps  a  minute's  discussion  with 
the  chairman  might  permit  the  Sen- 
ator from  New  Mexico  to  agree. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  if  it 
is  agreeable  with  the  distinguished 
Senator  from  Ohio,  I  will  now  ask 
unanimous  consent  that  there  be  1 
hour  for  debate  on  this  amendment 
equally  divided  between  the  distin- 
guished Senator  from  Ohio,  Mr.  Gle»in, 
and  myself.  Does  anyone  desire  to 
amend  that? 

Mr.  GLENN.  If  I  have  a  half  hour, 
that  is  fine.  Now  equally  divided? 

Mr.  JOHNSTON.  Provided  that  no 
second-degree  amendment  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  Who  yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  GLENN.  Mr.  President,  I  indi- 
cated some  of  the  problems  that  had 
developed,  and  I  indicated  back  in 
those  days,  fifties,  sixties,  the  cry  was 
"The  Russians  are  coming,"  and  we 
have  to  produce  nuclear  materials  for 
weapons.  What  do  we  do  with  the  radio- 
active waste?  Do  not  worry  about 
those.  We  will  put  them  out  in  a  pit. 
We  will  store  them  some  place.  Worry 
about  them  later. 

Now  is  later — starting  about  7  years 
ago  when  we  first  began  trying  to  ad- 
dress this  program  of  environment 
safety  and  health  and  radioactivity. 

Mr.  President,  now  we  find  ourselves 
looking  at  an  entfrely  di^erent  di- 
lenuna.  Instead  of  facing  the  risk  of 
not  having  enough  nuclear  weapons  we 
face  growing  risks  to  our  health,  the 
environment,  and  the  economy,  from 
the  legacy  of  the  nuclear  arms  buildup 
of  the  past  50  years. 

Moreover,  with  an  acceleration  of 
unilateral  nuclear  weapons  retirements 
and  continuing  nuclear  arms  control 
we  find  ourselves  ironically  facing  a 


new  set  of  problems  stemming  from  not 
having  the  basic  industrial  capability 
to  safely  manage  the  large  amounts  of 
surplus  nuclear  and  hazardous  mate- 
rials coming  back  to  the  United  States. 

Given  these  circumstances,  the  prob- 
lems of  allocating  shrinking  resources 
between  production  and  cleanup  have 
never  been  greater.  Nonetheless,  the 
basic  fact  remains  that  waste  manage- 
ment and  environmental  restoration 
has  become  one  of  the  most  important 
tasks  that  the  DOE  must  address  to  as- 
sure the  viability  of  the  DOE  nuclear 
weapons  complex. 

Thus,  Mr.  President,  I  am  indeed  dis- 
appointed to  see  that  the  energy  and 
appropriations  bill  contains  a  general 
reduction  of  S108.5  million  in  DOE's  en- 
vironmental restoration  of  waste  man- 
agement budget  compared  to  the 
House,  and  $65  million  below  the  de- 
partment's budget  request,  and  an  in- 
crease above  the  House  allowance  of 
$308  milion  for  DOE's  weapons  pro- 
grams. 

Mr.  President,  that  is  $250  million 
above  DOE's  budget  request  for  weap- 
ons programs.  I  respectfully  believe 
that  this  ratio  of  spending  which  favors 
production  over  cleanup  once  again 
does  not  reflect  the  changing  priorities 
of  the  department.  Indeed,  it  starts  us 
back  onto  that  same  track  of  emphasis 
on  production  over  safety  and  health 
that  got  us  into  this  mess  over  the  last 
45  to  50  years. 

Over  the  past  few  years,  the  DOE  has, 
for  the  first  time,  been  trying  very 
hard  to  address  the  daunting  health 
and  environmental  legacies  of  the  nu- 
clear arms  race.  Quite  simply,  since 
World  War  n,  the  DOE  has  used  the  en- 
vironment of  the  sites  they  occupy  as 
disposal  media  for  massive  amounts  of 
radioactive  and  toxic  wastes.  Not  sur- 
prisingly, the  contamination  that  has 
been  created  is  among  the  most  severe 
in  the  world.  At  the  Hanford  Nuclear 
Reservation  in  Washington  State  some 
400  billion  gallons  of  hazardous  and  ra- 
dioactive liquids  have  been  dumped 
into  the  soil — enough  to  create  a  lake 
the  size  of  Manhattan  80  feet  deep.  In 
particular,  large  amounts  of  high-level 
nuclear  wastes  were  dumped  there  dur- 
ing the  1940's  and  1950's  into  unlined 
burial  trenches.  Now  there  is  concern 
by  the  Environmental  Protection 
Agency  that  the  soil  beneath  these 
trenches  may  be  as  radioactive  as  the 
contents  of  some  of  Hanford's  high- 
level  waste  tanks.  It  is  not  known  with 
any  certainty  how  fast  these  contami- 
nants are  traveling. 

The  risks  from  DOE's  radioactive 
wastes  are  not  just  limited  to  past 
dumping  but  also  involve  the  potential 
for  explosions  in  existing  waste  tanks 
at  the  Hanford  and  Savannah  River 
sites.  These  problems  were  underscored 
last  year  at  hearings  regarding  acci- 
dent and  explosion  hazards  at  DOE 
high-level  waste  sites  before  the  Gov- 
ernmental Affairs  Committee.  Unlike 
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DOE'S  reactors,  the  high-level  waste 
tanks  at  Hanford  and  Savannah  River 
cannot  be  shut  down  If  a  danger  exists. 
And  unlike  DOE's  reactors,  until  re- 
cently, the  Department  has  virtually 
ignored  waste  accident  problems. 

Moreover,  the  technologies  to  sta- 
bilize and  clean  up  these  sites,  in  some 
cases,  do  not  exist.  The  DOE  has  char- 
acterized less  than  a  third  of  the  con- 
tamination created.  We  know  even  less 
about  the  health  impacts  production 
may  have  had  on  the  thousands  of 
Americans  who  live  near  and  work  at 
DOE  sites. 

However,  since  Secretary  Watkins 
took  charge  of  the  agency,  he  has 
taken  steps  to  put  the  DOE  cleanup 
program  on  a  more  sound  operational 
basis.  For  instance:  DOE  has  consoli- 
dated its  cleanup  efforts  under  a  new 
Office  of  Environmental  Restoration 
and  Waste  Management.  Five-year 
cleanup  budgets  have  been  developed. 
Elfforts  are  underway  to  reform  DOE's 
open-ended  contract  system.  The  De- 
partment is  attempting  in  good  faith 
to  comply  with  environmental  laws; 
and  major  emphasis  is  being  placed  on 
research  and  development  of  waste 
management  and  cleanup  technologies. 
That  is  all  to  the  good. 

Unfortunately,  the  spending  cut  em- 
bodied in  the  energy  and  water  appro- 
priations bill  wiU  set  these  efforts 
back.  Speciflcally,  the  S108.5  million 
cut  will  delay  cleanup  actions  at  DOE 
sites  across  the  country,  making  it 
necessary  for  DOE  to  renegotiate  com- 
pliance agreement  milestones — thus, 
leading  to  an  eve  more  costly  cleanup 
in  the  future.  The  number  of  compli- 
ance agreements  reached  with  EPA  and 
the  States  to  better  manage  hazardous 
wastes  and  to  clean  up  DOE  sites  will 
have  grown  fi-om  59  in  the  fall  of  1990  to 
86  by  the  fall  of  this  year. 

This  means  that  compliance  agree- 
ments in  California,  Washington, 
Idaho,  Nevada,  Illinois,  Ohio,  Missouri, 
Texas,  South  Carolina,  Florida,  Ten- 
nessee, Kentucky,  New  York,  Penn- 
sylvania, and  so  forth,  will  be  im- 
pacted. 

The  energy  and  water  bill  automati- 
cally puts  the  DOE  in  a  poor  bargain- 
ing position  with  regulators  because 
spending  levels  favor  weapons  over 
health  and  environmental  protection. 
Here  we  go  down  that  slippery  slope 
once  again.  The  energy  and  water  bill 
automatically  puts  DOE  in  that  sort  of 
a  poor  bargaining  position. 

Waste  minimization,  a  key  aspect  of 
DOE'S  cleanup  technology  R&D  pro- 
gram will  be  set  back.  Also,  there  is  a 
distinct  possibility  that  the  restart  of 
DOE'S  production  facilities  could  be 
jeopardized  after  90  days  of  operation 
by  this  cut  because  of  not  having  ade- 
quate ftinding  to  meet  Resource  Con- 
servation Recovery  Act  driven  storage 
requirements.  For  example,  the  restart 
of  the  F  and  H  reprocessing  pl£mts  at 
the    Savannah   River   Plant   could   be 


SSIONAL  RECORD— SENATE 


crip]iled  because  of  the  lack  of  ade- 
quate storage  and  treatment  capacity 
required  under  the  Resource  Conserva- 
tion and  Recovery  Act. 

Increasing  the  budget  for  DOE's  nu- 
clear weapons  program  at  the  expense 
of  t^e  cleanup  of  DOE  sites,  would  un- 
denAine  public  confidence  in  Secretary 
Watkin's  efforts  to  restore  the  agency's 
badl  i  damaged  credibility. 

Alfeo,  the  $308  million  increase  in 
wea]  K)ns  spending,  provided  for  in  the 
enei  ^  and  water  bill,  comes  at  a  time 
whe:  1  our  nuclear  arsenal  requirements 
are  i  hrinking.  In  February  of  this  year, 
the  Governmental  Affairs  Committee, 
whl(  h  I  chair,  held  an  oversight  hear- 
ing on  the  Department's  proposed  re- 
conflguration  study  for  the  nuclear 
weapons  complex. 

\Q  study  calls  for  a  significant 
isizing  of  the  DOE's  nuclear  weap- 
•esearch  and  development  and  pro- 
ion  cai>ability.  It  also  suggests 
additional  plutonium  production 
>t  needed.  In  fact,  at  the  hearing 
indicated  that  the  amount  of  sur- 
missile  materials  from  retired 
warheads,  which  will  have  to  be  man- 
aged, could  become  quite  large. 

Perhaps  one  of  the  most  striking 
fact^  that  came  out  of  that  hearing  was 
the  jdegree  to  which  the  U.S.  military 
is  ilnilaterally  retiring  nuclear  weap- 
ons outside  of  arms  control  agree- 
meqts.  DOE  witnesses  clearly  Indicated 
the  rate  of  unilateral  warhead  re- 
lents not  linked  to  arms  control 
are  I  and  will  be  sigrnificantly  greater 
thai  retirements  linked  to  arms  con- 
including  the  upcoming  START 
agreement. 

lile  I  understand  the  need  to  fund 
the  I  DOE'S  deteriorating  nuclear  weap- 
ons! infrastructure — and  I  have  sup- 
ported that— I  am  also  concerned  that 
we  not  do  this  without  taking  into  ac- 
count the  rather  significant  reduction 
in  our  nuclear  arsenal  requirements. 
Therefore,  I  want  to  make  it  clear  that 
myjamendment  in  no  way  is  meant  to 
takp  funding  away  from  programs  to 
assire  the  safe  retirement  of  nuclear 
weapons  and  those  programs  designed 
to  Upgrade  environmental,  safety,  and 
health  activities  associated  with  DOE's 
proAuction  and  surveillance  activities. 
Vie  should  also  not  ignore  the  finan- 
cial mismanagement  problems  of  the 
weapons  complex. 

\K|e  now  know,  based  on  the  work  of 
thelDOE  inspector  general  that  tens  of 
millions  of  dollars  have  been  mispent 
at  bOE  weapons  sites.  Large  sums  of 
money  have  been  spent  for  projects 
which  the  Congress  had  not  authorized. 
DOE  contractors  at  weapons  facilities 
anq  weapons  laboratories  were  found  to 
be  Engaging  in  spending  practices  that 
led'  to  excessive  and  unecessary  ex- 
penses for  the  Department.  Competi- 
tion has  been  found  by  the  DOE  inspec- 
tor general  to  be  an  alien  concept  for 
DOE  weapons  contractors,  who  are 
wai  ting  million  of  dollars  that  could 
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have  b0en  saved  by  competitive  pro- 
curement. Until  recently,  at  the  Sa- 
vannah River  Plant,  the  criminal  theft 
of  Federal  money  would  have  been  con- 
sidered to  be  an  allowable  cost  because 
of  inadequate  contract  standards. 

Although  the  DOE  cleanup  program, 
from  the  very  beginning  was  able  to 
generate  annual  5-year  spending  plans, 
DOE's  defense  program  is  over  a  year 
late  in  submitting  its  first  &-year 
spending  plan,  even  though  it  was  man- 
dated by  law  in  1989. 

Increasing  the  rate  of  spending  for 
DOE's  i^uclear  weapons  program,  at  the 
expense  of  the  cleanup  of  DOE  sites, 
sends  tbe  wrong  sigrnal  to  the  agency 
and  to  ihe  American  public. 

It  indicates  that  the  Congress  is  will- 
ing to  i^ore  the  rather  disturbing  lack 
of  control  DOE  has  over  its  weapons 
contracjtors  and  also  implies  that  the 
Congrete  is  willing  to  reward  this  pro- 
gram, despite  the  continued  misuse  of 
funds.  1 

Mr.  President,  protecting  the  health 
and  enrironment  of  Americans,  clean- 
ing up  the  severe  contamination  at 
DOE  sices,  and  restoring  credibility  to 
the  Federal  nuclear  program  should 
not  be  I  shortchanged.  We  spent  years 
getting*  an  adequate  amount  into  this 
enviroilmental  safety  and  health  budg- 
et, ana  I  respectfully  urge  my  col- 
leagues to  support  my  amendment  to 
restorejthat  funding,  to  increase  fund- 
ing for  pOE's  cleanup  program,  and  re- 
quire dommensurate  offset  reductions 
in  DOB'S  weapons  program  for  all  the 
reason^  I  have  enumerated  above.  I  be- 
lieve this  is  the  least  we  can  do  to  ease 
the  tremendous  environmental  burden 
we  will;  leave  our  children  as  a  result  of 
the  nuqiear  arms  race. 

Mr.  ^'resident,  just  in  summary  I 
would  6ay  that  what  this  amendment 
does  itself  is  strike  money  from  two 
places  in  the  bill.  It  strikes  money  and 
adds  mpney  then  in  a  third  place. 

The  $rst  place  it  strikes  is  out  of  the 
weapons  research  development  and 
testing!  program.  It  only  takes  $35  mil- 
lion ov^t  of  that  program,  which  is  al- 
ready approximately  $230  million  above 
what  vfas  requested  by  DOE.  The  sec- 
ond plijce  it  cuts  is  weapons  production 
and  surveillance.  It  cuts  $83  million, 
and  that  reduces  DOE's  request  by  $41 
million.  Add  those  together  and  it 
comes  I  out  to  the  $118  million  added 
back  tp  the  environmental  restoration 
and  waete  management  account. 

Mr.  i  President,  that  equals  the 
amount  the  House  has  already  author- 
ized in  their  legislation  and  I  think  is 
the  least  we  can  do  after  fighting  for  so 
many  |rears  for  environmental  cleanup 
funds  do  we  can  start  the  cleanup  that 
has  boen  neglected  for  so  many  dec- 
ades. 

I  urge  my  coUeagrues  to  support  this 
amend|nent. 

The  PRESIDING  OFFICER  (Mr. 
Breauc).  The  Senator  from  Ohio  has 
16^  niinutes  remaining.  The  Senator 
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from  Louisiana  controls  his  remaining 
time. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  5  minutes. 

No  one  in  this  body  is  more  con- 
cerned about  environmental  restora- 
tion and  waste  management  than  I. 
Well,  perhaps  the  Senator  from  Colo- 
rado who  has  Rocky  Flats  is.  I  know 
about  his  deep  concern. 

At  least  let  me  say.  Mr.  President,  it 
is  a  great  concern  with  me.  A  few  years 
ago  I  sponsored  an  amendment  to  have 
a  research  institute  for  defense  clean- 
up. It  is  a  huge  problem  in  this  coun- 
try. 

Mr.  President,  the  fact  that  it  is  a 
huge  problem  does  not  mean  that  it  is 
easily  solvable  or  that  indeed  applying 
money  to  the  program  automatically 
results  in  cleanup. 

If  I  may  tell  my  colleagues  what  we 
have  done  in  this  account,  in  1988,  we 
had  $881  million,  in  the  environmental 
management  account.  By  1989  it  was 
$1.73  billion.  By  1990  it  was  $2,393  bil- 
Uon.  By  1991  It  was  $3,455  billion  and  in 
this  budget  it  is  $3.6  billion. 

Mr.  President,  it  has  gone  from  $880 
million  in  1988  to  $3.7  billion  requested 
for  fiscal  year  1992,  more  than  four 
times  the  1988  level. 

The  $3,640  billion  recommendation  in 
this  bill  is  a  52-percent  increase  over 
the  1990  program  and  a  17-percent  in- 
crease over  the  1991  program.  This  is 
before  adding  the  $340  million  provided 
in  the  dire  emergency  supplemental 
bill. 

Furthermore,  Mr.  President,  it  is  un- 
likely that  the  money  in  that  1991  sup- 
plemental will  be  spent  this  year. 
Frankly,  they  do  not  know  how  to 
spend  it.  As  of  May  31.  1991,  the  unobli- 
gated balances  in  the  environmental 
restoration  and  waste  management 
program,  this  program,  were  $421  mil- 
lion and  the  uncosted  balances— that  is 
work  not  performed— amounted  to 
$1,327  billion.  This  is  the  equivalent  of 
a  full  half  year's  funding. 

The  amount  recommended  for  envi- 
ronmental restoration  and  waste  man- 
agement is  $595  million  over  the 
amount  included  in  the  1991  energy  and 
water  appropriation  bill.  So,  Mr.  Presi- 
dent, we  have  more  money  in  this  ac- 
count than  they  know  how  to  spend. 

Mr.  President,  the  assistant  sec- 
retary in  this  matter  is  Leo  Duffy,  a 
man  for  whom  we  have  high  regard. 
When  he  testified  recently  before  this 
committee,  we  discussed  with  him  the 
huge  problem  he  has  in  identifying 
these  problems  and  determining  how  to 
clean  them  up.  in  managing  a  program 
that  is  growing  by  leaps  and  bounds; 
four  times  over  this  program  has  gone 
since  1988.  four  times  over. 

Now  just  the  sheer  physical  job  of 
managing  that  much  money— I  mean 
you  do  not  spread  dollar  bills  out  on 
the  ground  and  they  do  not  automati- 
cally absorb  nuclear  waste.  You  have 
to  figure  out  what  the  problem  Is,  how 
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to  clean  it  up,  get  a  contractor,  oversee 
the  contractor.  Just  to  pump  more 
money  in  does  not  help.  So,  Mr.  Presi- 
dent, we  think  a  400-percent  increase 
since  1988  is  enough. 

On  the  question  of  whether  we  have 
raided  this  account  in  order  to  help  the 
nuclear  weapons  account  or  in  order  to 
help  any  other  account,  the  answer  is 
definitely  no. 

The  amount  identified  here,  the 
$108.9  million,  is  an  account  that  we 
call  savings  and  slippage.  That  is  a  line 
item  that  is  included  in  all  of  our  ac- 
counts. 

For  example,  the  Corps  of  Engineers 
has  a  savings  and  slippage  of  $151  mil- 
lion in  this  bill.  It  means  that  work 
that  they  want  to  do  and  are  able  to  do 
is  delayed  because  of  permit  delays,  be- 
cause of  weather  delays,  because  of  a 
whole  series  of  things. 

Just  as  I  pointed  out  that  they  have 
$421  million  in  uncosted  balances  that 
is  work  not  performed,  there  have  been 
delays  In  the  program.  There  always 
are. 

Last    year    the    administration    re- 
quested and  we  budgeted  some  $142  mil- 
lion in  so-called  savings  and  slippage. 
So  the  $108  million  which  is  less  than 
last  year  for  savings  and  slippage  is  not 
raiding  the  program.  To  the  contrary, 
it  is  a  lesser  amount  of  transfer  for  the 
ordinary  expected  delays  and  problems 
along  the  way— permitting  problems— 
for  example,  than  we  usually  have.  We 
did  not  take  the  $108  million  out  of  this 
program  in  order  to  help  anything  else 
The  $200  million  which  was  put  into 
the    weapons    labs,    the    distinguished 
Senator  fi-om  New  Mexico  will  speak 
about  this  in  greater  detail.  But  essen- 
tially, after  we  had  made  this  $108  mil- 
lion—an   additional     2    minutes    Mr. 
President— after  we  had  made  this  ac- 
count for  $108  million  in  savings  and 
slippage,  then  the  Senator  fi-om  New 
Mexico  and  I  went  to  the  distinguished 
members  of  the  Defense  Appropriations 
Committee  and  asked  for  a  transfer  of 
$200  million  fi-om  their  account,  which 
is    the   050   account,    to    our   account 
which  is  the  053  account 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  JOHNSTON.  Mr.  President.  I  re- 
quest an  additional  2  minutes. 

In  addition  to  the  053  account  which 
is  for  the  weapons  labs,  it  was  a  trans- 
fer fi-om  defense  appropriations  and 
those  functions  to  defense  emergency 
nmtters  which  is  the  national  labs. 
That  was  the  transfer.  It  was  not  a 
transfer  out  of  cleanup  for  a 
noncleanup  measure. 

So,  Mr.  President,  we  really  believe 
we  are  confldent^-in  fact  we  are  over- 
confident—that we  have  more  money 
here  than  we  can  sensibly  spend.  I 
mean  we  provide  it  last  year  because  it 
is  a  full  half  year's  funding  that  it 
unspent. 

Leo  Duffy  has  an  incredible  problem 
In  managing  this  account.  We  spoke 
about  this  in  great  detail. 
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The  DOE  Inspector  general  has  Iden- 
tified the  environmental  restoration 
and  waste  management  program  as  the 
No.  1  area  In  DOE  for  potential  trtLUd 
and  abuse.  Leo  Duiiy  testified  to  that 
Why  is  that?  Because  It  is  such  a  huge 
program  with  so  many  dollars. 

Mr.  President,  If  we  had  an  extra  $10 
billion  and  we  put  it  in  this  program 
this  year  it  would  not  do  any  good.  We 
do  not  know  how  to  spend  it.  We  have 
not  been  able  to  spend  that  which  we 
already  have.  I  wish  we  knew  how.  But 
we  have  enough  money  and  the  $108 
million  transfer  for  savings  and  slip- 
page, believe  me,  is  not  robbing  waste 
cleanup  in  order  to  do  something  else. 
It  is  an  ordinary  accounting  transfer 
problem,  recognizing  the  realities  of 
delay  and  the  problems  along  the  way 
Mr.  DOMENICI.  Mr.  President,  ^i 
the  Senator  yield  me  5  minutes^ 

Mr.  JOHNSTON.  I  yield  5  minutes  to 
the  Senator  from  New  Mexico 

Mr.  DOMENICI.  Mr.  President,  I 
might  say  to  the  Senator  fi-om  Ohio 
you  will  note  the  overall  amount  of 
money  in  this  bill  for  defense,  that  is 
DOE  defense.  Is  $200  million  more  than 
the  President's  budget  request  and  $200 
million  more  than  the  House  bill.  Now 
that  is  really  what  happened.  So  the 
Senator  will  know— when  we  had  the 
Secretary  of  Energy  before  the  Appro- 
priations Subcommittee,  we  asked  him 
about  the  DOE  defense  budget  for  the 
National  Laboratories  and  how  much  it 
was  shortchanged  when  the  budget  was 
put  to  bed.  I  said  to  him.  "About  $200 
million?"  And  the  response  was  "About 
$200  million." 

Now,  I  say  to  the  Senator  fi-om  Ohio, 
what  we  did  is  exactly  what  Senator 
JOHNSTON  has  Indicated.  We  went  over 
to  the  full  Appropriations  Committee 
and  we  said.  "You  should  grive  us  $200 
million  from  defense,  from  function 
050.  the  total  for  defense.  Let  us  put  it 
in  an  account  so  we  will  not  short- 
change DOE  defense  research  activi- 
ties." 

The  committee  agreed.  The  Senator's 
amendment  assumes  that  when  we  put 
that  money  in  DOE  for  the  three  deter- 
rent laboratories,  after  we  had  funded 
the  other  ones,  we  put  the  entire  $200 
million  there.  Obviously,  we  raised  the 
level  that  the  President  asked  for  be- 
cause the  Secretary  had  already  told  us 
when  they  put  the  budget  to  bed,  he 
shortchanged  his  own  department  by 
$200  million. 

I  really  do  not  think,  when  environ- 
mental cleanup  is  going  up  in  4  years 
by  over  300  percent,  that  Is  the  account 
you  want  to  add  some  more  to.  It  has 
gone  up  more  than  300  percent.  I  do  not 
think  the  Senate  really  wants  to  re- 
move money  fi^m  nuclear  research  at 
the  deterrent  laboratories.  In  fact,  I 
have  a  letter  dated  July  9  from  the 
three  lab  directors.  The  letter  is  to 
Senator  BEawETT  Johnston  and  Sen- 
ator Mark  Hatfield,  it  clearly  says 
that  these  laboratories  are  in  a  down- 
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hill  sUde;  that  their  capability  is 
greatly  diminished  from  5  or  6  years 
ago,  and  their  workload,  which  the 
Senator  from  Ohio  is  very  familiar 
with,  is  not  going  down  because  the  So- 
viets are  not  reducing  their  nuclear  ca- 
pability. We  are  engaged  day  by  day  in 
all  kinds  of  new  arrangements,  surveil- 
lance, and  they  have  more  work  to  do 
rather  than  less. 

I  ask  unanimous  consent  that  the 
letter  to  the  two  Senators  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Los  ALAMOS  National  Laboratory 

OF   THE   UNIVEaiSmr   OF   Caufor- 
nia, 

Los  Alamos,  NM,  July  9, 1991. 
Mr.  J.  Bennett  Johnston. 
Chairman.   Senate   Energy   and   National   Re- 
sources   Committee.    Senate    Hart    Office 
Building.  Washington.  DC. 
Mr.  Mark  Hatfield. 

Ranking  Minority  Member,  Subcommittee  on 
Energy  and  Water  Development.  Senate 
Hart  Office  Building.  Washington.  DC. 
Dear  Senators  Johnston  and  Hatfield: 
An  Op-Ed  article  by  Mr.  Leslie  Gelb  pub- 
lished in  the  New  York  Times  on  June  26. 
1991  touched  on  the  Issue  of  funding  of  the 
Department  of  Energy  nuclear  weapons  lab- 
oratories. His  assertion  that  billions  are 
being  squandered  in  "full  employment  pro- 
grams" along  with  allegations  of  "eating  up 
a  fortune  in  overhead"  are  grossly  in  error. 
Contrary  to  his  allegation,  we  are  deeply 
concerned  about  maintaining  the  technical 
competence  for  the  nuclear  weapons  program 
as  we  reported  to  Senator  Exon's  Sub- 
committee on  May  9.  1991.  We  want  to  reit- 
erate some  of  our  concerns  in  response  to 
Mr.  Gelb's  article. 

The  current  nucleao"  weapons  research,  de- 
velopment, and  testing  (RD&T)  budget  at  the 
three  nuclear  weapons  laboratories  and  the 
Nevada  Test  Site  totals  $1.7  billion,  but  the 
budget  cuts  of  the  lutst  few  years  are  placing 
nuclear  competence  at  risk.  The  laboratories 
have  lost  nearly  one-third  of  the  skilled  pro- 
fessionals working  on  nuclear  weapons 
RDA^  over  the  past  Hve  years.  The  RD&T 
share  of  the  Energy  Department's  defense  ac- 
tivities has  dropped  from  35  percent  in  1978 
to  16  percent  today.  Contrary  to  Mr.  Gelb's 
assertion,  the  Department  and  key  congres- 
sional committees  are  keenly  aware  of  these 
budgetary  shortfalls.  Several  departmental 
studies  are  addressing  the  concerns  about 
nuclear  weapons  RD&T  funding  and  nuclear 
competence. 

The  United  States  continues  to  rely  on  nu- 
clear deterrence  as  a  cornerstone  of  its  na- 
tional security.  Nuclear  deterrence  has  been 
successful  for  over  40  years  because  national 
leaders  believe  beyond  a  reasonable  doubt 
that  the  nuclear  forces,  if  called  upon,  are 
deliverable,  survivable.  and  would  function 
as  intended.  This  belief  does  not  rest  on 
technical  knowledge  on  the  part  of  the  lead- 
ers, but  rather  on  assurances  provided  to 
those  leaders  by  scientists  and  engineers  in 
whom  the  leaders  must  have  complete  con- 
fidence. 

Nuclear  competence  and,  therefore,  the 
credibility  of  the  U.S.  nuclear  deterrent  rest 
indispensably  upon  the  credibility  of  the 
three  nuclear  weapons  laboratories.  The  cold 
war  thaw  will  allow  deterrence  with  signifi- 
cantly reduced  nuclear  arsenals,  but  once  we 
lose  nuclear  competence  we  undermine  the 
credibility  of  the  deterrent. 


We!  are  well  aware  that  the  role  of  nuclear 
ns  is  changing  as  a  new  world  order 
es.  In  fact,  our  priorities  have  already 
id  markedly,  although  our  responslbil- 
lave  not  diminished.  For  example,  con- 
e  in  the  safety  of  nuclear  weapons  con- 
to  be  of  utmost  Importance.  Safety 
is  measured  agrainst  higher  standards 
ever  before.  Safety  has  always  been 
Into  the  design  and  into  handling  and 
operating  procedures.  However,  a  recent  con- 
gres*onal  panel  chaired  by  Professor  Sidney 
Drell  of  Stanford  University  concluded  that 
in  t<  morrow's  stockpile  more  of  the  safety 
featv  res  in  nuclear  weapons  must  be  built 
into  the  weapons  themselves  rather  than  de- 
pend as  much  on  operational  safeguards. 
Such  safety  features  should  be  emphasized 
even  if  they  result  in  less  than  optimal  mili- 
tary characteristics. 

Th !  Drell  panel  challenged  the  labora- 
tories  to  "launch  a  competitive  priority  ef- 
fort .  .  for  new  warhead  designs  that  are  as 
safe  Eis  physically  possible  against  uninten- 
tion(  1.  accidental,  or  unauthorized  detona- 
tion leading  to  a  nuclear  yield  or  the  disper- 
sal <  f  Plutonium."  This  challenge  tops  our 
prioi  itles  today  as  the  nation  carefully 
bull(  s  down  its  nuclear  arsenal. 

Bu  ildlng  down  the  arsenals  is  important 
beca  ise  arms  control  must  not  only  "feel 
good  ",  but  it  should  reduce  the  risk  of  war 
and  ncrease  our  nation's  security.  The  fewer 
weai  ons  that  remain,  the  more  Important  it 
beca  mes  that  we  have  confidence  in  those  re- 
maii  ling.  This  confidence  is  based  on  the  pro- 
fesslsnal  RD&T  skills  residing  at  the  three 
labo  -atories. 

THe  skills  are  also  critical  in  assessing  the 
nucl  sar  proliferation  threat  as  well  as  being 
able  to  respond  to  potential  emergencies  and 
tern  irist  threats. 

Rtconflguring  the  nuclear  weapons  com- 
plex for  the  smaller  arsenal  of  the  future  and 
clea  ling  up  a  legacy  of  nearly  five  decades  of 
pro<i  action  will  be  enormously  expensive. 
The  weapons  laboratories  will  be  key  ele- 
men  ts  in  designing  the  smaller,  safer,  and 
mor !  affordable  nuclear  weapons  complex  of 
the   uture. 

L<  o  Duffy,  the  Energy  Department's  clean- 
up I  zar.  has  emphasized  the  need  for  new 
tecl  nologles  to  clean  up  better,  safer,  cheap- 
er, and  faster.  We  support  his  program. 
Avo  ding  future  cleanup  problems  by  pre- 
vent Ing  them  at  the  source  rather  than  at 
the  'tailpipe"  requires  competence  In  all  as- 
pect B  of  nuclear  weapons  design  and  develop- 
mei  t.  Investing  RD&T  resources  in  such  ac- 
tivlMes  today  will  pay  for  Itself  many  times 
ovei  in  the  future. 

Fl  nally.  the  laboratories  have  been  a  key 
fact  3r  in  keeping  the  nation  at  the  forefront 
of  d  sfense  technologies  to  meet  the  threat  of 
a  h<  St  of  emerging  and  potential  adversaries. 
The  world  does  not  appear  to  be  at  the  "end 
of  1  ilstory."  nor  at  the  end  of  hostilities. 
Tec  inologlcal  superiority  will  remain  Impor- 
tani  as  we  face  an  uncertain  future.  We  must 
rem  ember  that  the  world  can  change  rapidly. 
The  atomic  bomb  was  developed  because  of  a 
Q«r  nan  threat,  yet  It  was  used  to  end  the 
wai  with  Japan,  and  in  short  order  to  deter 
the  Soviets. 

H  IS  technology  declined  in  importance  so 
tha  i  democracies  need  no  longer  worry  about 
mil  tary  implications  of  new  scientific 
brei  ikthroughs?  We  think  not!  Whereas  today 
the  nation  can  afford  to  have  fewer  nuclear 
wet  pons,  it  cannot  afford  to  be  less  smart. 
Sincerely. 

John  H.  Nucholls. 
Director,  Laiorence  Livermore 

National  Laboratory. 
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Siegfried  S.  Hecker. 
Director,  Los  Alamos 
National  Laboratory. 
Albert  Narath. 

President,  Sandia 
National  Laboratories. 

Mr.  t)OMENICI.  Mr.  President,  I 
think  it  should  be  clear  to  everyone 
that  the  distinguished  Senator  from 
Louisiaiia  and  Senator  Hatfield  from 
Oregon  truly  want  to  put  as  much  in 
the  environmental  cleanup  account  as 
we  can  epend  in  a  fiscal  year.  I  believe 
they  have  truly  done  that.  And  they 
have  al^o,  at  the  same  time,  taken  care 
of  truly  needed  programs  within  the 
productiion  and  surveillance  siccounts. 

And,  as  the  distinguished  chairman 
has  said,  the  accounts  for  the  research, 
developfnent,  and  testing  activities 
carried;  out  by  the  National  Labora- 
tories lias  gone  up  because  the  money 
was  re<|eived  from  the  Department  of 
Defens^  and  put  in  this  account  for 
that  puiiwse. 

Obvldusly,  if  tonight  the  Senate  is 
going  tp  take  money  away  firom  the  re- 
search loccount,  which  would  not  have 
been  there  had  we  not  allocated  it  to 
this  a(^ount,  obviously  we  would  be 
better  pff  leaving  it  to  the  Department 
of  Defe^ise  to  spend,  rather  than  trans- 
ferringlit  and  using  it  for  purposes  that 
were  not  intended. 

So  1 1  urge  the  Senate  to  turn  this 
amendi^ent  down.  I  think  the  commit- 
tee hai  done  an  excellent  job  in  dis- 
bursing the  money.  I  agree  with  the 
chainimn;  there  will  be  more  money  in 
this  cleanup  account.  A  month  before 
the  flstal  year  is  over,  they  will  still 
have  S400  million  remaining  to  be 
spent.  I  do  not  think  we  ought  to  keep 
doing  tuiat  when  other  accounts  do  not 
have  eilough  to  do  their  jobs  right. 

I  asK  unanimous  consent  that  a  de- 
tailed Statement  of  some  of  the  activi- 
ties that  were  deleted  from  the  Na- 
tional JLaboratories  in  the  President's 
budget  request  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial wis  ordered  to  be  printed  in  the 
RecorI).  as  follows: 
ACTivniES  Deleted   From   National  Labs 

FiscAj.  Year  1992  President's  Budget  For 

doe  I 


Stockpile  maintenance:  Includes 
safety  assessments,  component  re- 
devel^pments,  stockpile  improve- 
ment projects  

Weapoq  effects  testing  and 
diagnostics:  Includes  aboveground 
test  (levelopment  to  reduce  depend- 
ence *n  underground  test  

ICF:  Includes  timely  demonstration 
of  be^m  focusing  and  capsule  im- 
plosidn  to  meet  NAS  milestones 

New  w^pon  systems  work:  Includes 
testing  and  safety  assessment,  de- 
velopment, flight/ground/interface 
tests!. 

Test  eqbipment  and  flight  instrumen- 
tatioi 

Weapon  use  control  development  

Materials  and  process  development:  .. 
Includes  environmentally  accept- 
able 1  naterials  and  processes,  accel- 
erate 1  asrine-.  and  characterization 
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Millions 


the  mate- 
«d  in  the 

:oNAL  Labs 
juDOET  Fob 


52.4 


8.4 


Weapon  system  engineering  and  inte- 
gration: Includes  Focal  Point  test 
bed,  independent  surety  evalua- 
tions   

Computation  and  modeling:  Includes 
validation  of  codes  for  accident 
likelihood  and  consequence  analy- 
sis   

Minimizing  the  waste  associated  with  the 
production  of  nuclear  weapons  through:  The 
development  of  precision  casting  techniques 
for  special  nuclear  weapons  materials,  S2 
million;  the  development  of  alternative 
weapon  case  material,  S3  million;  minimiza- 
tion of  reliance  on  toxic  materials  in  new 
weapon  designs,  S3  million. 

Elxisting  nuclear  weapon  designs,  and  their 
associated  fabrication  and  machining  tech- 
niques, produce  large  amounts  of  hazardous 
materials.  This  investment  will  assure  that 
hazardous  byproducts  are  minimized  in  the 
future. 

This  investment  will  assist  our  safety  con- 
cerns by  developing  safer  weapons  through: 
Acceleration  of  the  development  of  Insensi- 
tive High  Explosives  (IHE)  and  Fire  Resist- 
ant Pits  (FRP)  for  existing  warheads,  S16 
million;  development  of  "supersafe"  con- 
cepts for  future  weapons  systems,  S8  million; 
acceleration  of  computer  simulation  con- 
cepts for  design  and  evaluation  of  nuclear 
weapon  safety  features,  S5  million. 

The  IHE  and  FRP  features  would  serve  to 
prevent  or  minimize  the  release  of  contami- 
nating radioactive  material  in  accidents  in- 
volving nuclear  weapons.  Innovative 
"supersafe"  concepts  should  lead  to  even 
safer  weapons  in  the  future.  Finally,  more  ef- 
fective simulation  techniques  will  help  to 
minimize  our  need  to  test  weapons  to  effec- 
tively evaluate  their  performance. 

Mr.  DOMENICI.  Mr.  President.  I  sup- 
port the  Energry  and  Water  Develop- 
ment appropriations  bill  of  fiscal  year 
1992  as  reported  by  the  Senate  Appro- 
priations Committee. 

The  bill  now  before  the  Senate  in- 
cludes a  total  of  S11.97  billion  in  budgret 
authority  for  the  Department  of  En- 
ergy Atomic  Energy  Defense  Activi- 
ties. This  recommendation  is  $200  mil- 
lion above  the  House  bill  and  the  Presi- 
dent's fiscal  year  1992  budget  request. 

The  increased  funding  is  included  in 
the  bill  at  my  request,  and  with  the 
concurrence  of  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
Senator  Byrd,  the  ranking  member. 
Senator  Hatfield,  and  of  the  distin- 
gxiished  chairman  and  ranking  member 
of  the  Defense  Appropriations  Sub- 
committee, Senators  Inouye  and  Ste- 
vens. 

The  Senate  Appropriations  Commit- 
tee has  approved  a  reallocation  of  func- 
tion 050,  defense,  funding  from  the  De- 
fense Appropriations  Subcommittee  to 
the  Energy  and  Water  Development 
Subcommittee  for  subfunction  053, 
atomic  energy  defense  activities.  This 
reallocation  is  fully  consistent  with 
the  spending  caps  agreed  to  in  the  bi- 
partisan budget  agreement,  and  I 
thank  my  distinguished  colleagues  for 
their  support  of  this  important  initia- 
tive. 

These  funds  are  critically  needed  to 
reverse  a  disturbing  erosion  of  the  core 


weapons  research,  development,  and 
testing  [RD&T]  programs  at  the  De- 
partment of  Energy's  [DOE's]  three  nu- 
clear deterrent  national  laboratories. 

Staffing  levels  are  approaching  the 
lowest  levels  in  years,  and  the  budget 
request  falls  $42.6  million  short  of  even 
keeping  pace  with  inflation.  Adoption 
of  the  budget  request  would  eliminate 
any  initiatives  to  improve  the  safety  of 
the  nation's  nuclear  deterrent  capabil- 
ity. 

These  declining  budgets  come  at  a 
time  when  these  labs  are  being  asked 
to  perform  at  increasingly  technical 
levels  in  the  areas  of  environmental 
compliance,  environmental  cleanup, 
and  the  reconfiguration  of  the  weapons 
complex. 

With  continued  progress  toward  the 
signing  of  the  START  Treaty  this  sum- 
mer, these  laboratories  are  also  tasked 
with  significant  activities  related  to 
arms  control  and  verification. 

The  House  Armed  Services  Commit- 
tee recently  published  the  rec- 
ommendations of  the  Drell  Panel  on 
Nuclear  Safety,  which  place  a  renewed 
priority  on  the  safety  of  existing  nu- 
clear weapons. 

A  significant  portion  of  these  funds 
will  be  used  to  develop  and  accelerate 
warhead  safety  and  security  enhance- 
ments to  better  maintain  the  nuclear 
stockpile. 

These  funds  will  accelerate  work  on 
supersafe  nuclear  designs  and  on  envi- 
ronmentally improved  materials  and 
processes  used  in  nuclear  weapons  pro- 
duction. 

A  portion  of  these  funds  will  be  used 
to  move  forward  with  the  timely  dem- 
onstration of  the  inertial  confinement 
fusion  technology  to  meet  National 
Academy  of  Sciences  milestones. 

Some  of  these  funds  will  be  devoted 
to  improved  testing,  again  necessary  to 
ensure  the  safety  of  the  nuclear  stock- 
pile. 

In  sum,  the  additional  $200  million  in 
defense  funding  would  be  allocated  in 
the  following  manner:  $150  million  to 
weapons  R&D,  operations;  $20  million 
to  weapons  R&D,  capital  equipment; 
$17.7  million  to  weapons  testing;  and 
$12.3  million  to  the  Inertial  Confine- 
ment Fusion  Program. 

In  short.  Mr.  President,  these  funds 
are  necessary  if  the  DOE  labs  are  to 
fulfill  their  mission  of  responsibility, 
ensure  the  nuclear  deterrent  capabili- 
ties of  the  Nation,  and  to  maintain  the 
nuclear  stockpile  in  a  safe  and  secure 
manner. 

I  urge  the  adoption  of  the  Senate  bill. 

Mr.  President,  if  I  have  any  remain- 
ing time  on  my  5  minutes.  I  yield  it 
back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Ohio  is  in  control  of  16% 
minutes. 

Mr.  GLENN.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
trom  Colorado. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  trom  Ohio  for  3rielding 


and  for  raising  this  very  important 
amendment.  I  appreciate  the  support 
that  the  distinguished  chairman  of  the 
subcommittee  and  the  distinguished 
Senator  trom  New  Mexico  provide  to 
the  National  Labe,  and  I  have  myself 
long  been  a  supporter  of  the  National 
Labs. 

But  as  the  All-Star  Game  is  on  right 
now,  Mr.  President,  and  as  I  would  bet 
that  90  percent  of  our  colleagues  and  95 
percent  of  the  country  are  watching 
the  All-Star  Game  and  not  watching 
this  debate,  they  are  missing  what  is 
essentially  a  very  simple  choice  that 
we  have  in  looking  ahead  at  where  the 
country  is  going,  and  what  kind  of 
problems  we  are  facing. 

The  choice  is  whether  we  want  to 
spend  a  great  deal  more  building  more 
nuclear  weapons  when  the  cold  war  is 
over,  or  do  we,  as  DOE  itself  has  said, 
want  to  put  a  greater  priority  on  clean- 
ing up?  Do  we  want  to  build  more  nu- 
clear weapons— For  what?  Or  do  we 
want  to  clean  up  and  start  on  a  task 
that  we  know  is  getting  greater  and 
greater. 

I  think,  obviously,  we  should  support 
the  amendment  offered  by  the  Senator 
from  Ohio  and  myself.  I  believe  that  we 
ought  to  put  that  money  to  work  right 
here  at  home  to  clean  up  for  our  chil- 
dren and  grandchildren  the  phenome- 
nal waste  mess  that  the  DOE  has  cre- 
ated. 

The  argument  is  made  that  we  can- 
not use  this  money  effectively.  The 
States  of  this  country — the  Senator 
firom  Ohio  knows  this — the  States  have 
already  signed  62  compliance  agree- 
ments with  the  Department  of  En- 
ergy— 62 — and  another  25  agreements 
are  in  negotiation  right  now.  These  are 
agreements  that  we  are  just  beginning 
to  get  going.  And  yet  the  statement  is 
made  that  we  cannot  use  the  money. 

Then  the  argument  is  made:  Well, 
you  cannot  spend  all  this  money  this 
year.  Then  why  in  the  world,  Mr.  Presi- 
dent, did  the  Department  of  Energy's 
Elnvironmental  Restoration  and  Waste 
Management  Office  request  $900  mil- 
lion more  for  cleanup  funding:  This  is 
the  Department  of  Energy,  not  the  En- 
vironmental Protection  Administra- 
tion. This  is  the  Department  of  Energy, 
requesting  $900  million  more  for  clean- 
up than  was  agreed  to  by  OMB. 

The  Department's  request  went  to 
OMB,  went  to  Sununu  and  Darman  and 
Co.,  and  they  turned  it  down.  When 
that  money  got  turned  down,  the  De- 
partment of  Energy  appealed:  They  can 
use  the  money.  They  not  only  re- 
quested it,  they  then  turned  around 
and  appealed. 

And  they  said  the  following:  They 
said  if  they  did  not  have  the  money  to 
fiilfill  their  commitment,  they  would 
lose  their  bargaining  position  with  all 
the  regulators.  The  Department  of  En- 
ergy said  they  would  be  personally 
libel,  officials  down  there,  if  the  De- 
partment  failed   to   request  adequate 
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funding  to  carry  out  the  agreement. 
They  said  the  public  would  lose  con- 
fidence in  the  Department  of  Energy's 
effort  to  protect  the  health  and  safety 
of  citizens  and  workers,  and  they  said 
if  this  money  was  not  granted,  they 
certainly  could  not  meet  their  30-year 
cleanup  goal  to  try  to  clean  this  up 
over  30  years. 

Cannot  use  the  money?  Wait  a 
minute.  The  Department  itself  re- 
quested a  great  deal  more,  and  ap- 
I)ealed  it  when  the  White  House  turned 
down  their  request.  So  to  suggest,  Mr. 
President,  that  the  money  cannot  be 
effectively  spent  defies  what  was  asked 
for  by  the  Department  initially. 

Now.  the  $118  million  goes  into 
acounts  that  are  already  above  the  ad- 
ministration's request.  The  research, 
development,  and  testing  account  is  al- 
ready $178  million  above  the  adminis- 
tration's request.  We  are  already 
spending  more  than  the  administration 
itself  asked  us  to  spend  on  research,  de- 
velopment, and  testing  of  nuclear 
weapons. 

The  administration  does  not  want  to 
spend  all  this  money  on  nuclear  weap- 
ons. It  is  $165  million  above  the  House 
appropriations  level,  and  $22  million 
above  the  House  Armed  Services  Com- 
mittee authorized  level. 

Even  if  we  want  to  go  ahead  and  do  a 
whole  lot  of  development,  testing,  and 
research  on  new  nuclear  weapons,  even 
if  we  want  to  do  that,  let  us  at  least 
just  stick  with  what  the  administra- 
tion requested.  This  goes  far  above 
what  even  this  administration  re- 
quested. 

The  issue  is  very  simple,  Mr.  Presi- 
dent. It  is  a  very,  very  simple  issue.  Do 
you  want  to  spend  even  more  money 
than  requested  by  the  administration 
for  research,  development,  and  testing 
of  new  nuclear  weapons?  Do  you  want 
to  spend  $118  million  more,  way  above 
what  even  the  administration  re- 
quested? Or  do  you  want  to  move  to- 
wards what  the  administration  re- 
quested to  clean  up?  That  is  the  choice 
we  have  now  on  the  Glenn-Exon-Wirth 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Ohio  controls  11  minutes. 
The  Senator  from  Louisiana  controls 
17Vi  minutes. 

Mr.  GLENN.  Mr.  President,  let  me  re- 
spond in  brief  to  the  comments  of  the 
distinguished  Senator  f^om  Louisiana 
and  the  distingruished  Senator  from 
New  Mexico. 

The  distinguished  Senator  from  New 
Mexico  got  his  $200  million  in  there, 
and  I  aigree  with  that  and  that  is  fine. 
But  what  we  found  is  that  the  account 
is  S230  million  above  the  request  by 
DOE,  and  that  is  the  reason  we  only 
pulled  $35  million  out  of  that  account. 
So  we  left  about  $195  million  out  of 
what  the  Senator  fl-om  New  Mexico 
says  he  was  able  to  get  into  that  ac- 
count to  benefit  the  laboratories.  So  I 
do  not  see  that  we  have  disturbed  this 
arrangement  that  he  had. 
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Ai  far  as  the  comments  by  the  distin- 
guia  led  floor  manager  for  the  conunit- 
tee,  in  this  cleanup  account  we  are 
going  to  need  somewhere  upwards  of 


$100  billion  over  a  20-year  period.  It  has 
bee?  estimated  to  be  somewhere  be- 
tween $100  and  probably  $125  or  $130  bil- 
lion^ which  means  we  are  going  to  aver- 
age over  that  period  something  on  the 
ord(  r  of  $5  to  $8  billion,  for  that  whole 
20-y  ear  period  to  effect  a  cleanup.  And 
the  Senator  flrom  Louisiana  is  abso- 
lute ly  correct,  you  cannot  throw 
moi  ey  at  it  and  make  it  go  away.  But 
you  also  cannot  subtract  money  from 
it  a  id  make  it  happen  either,  I  will  tell 
you  that. 

W  liat  we  have  seen  happen  is  we  have 
beei  I  on  a  steady  buildup  of  cleanup 
funi  Is  that  we  got  started  about  4  years 
ago  after  much  effort.  And  now,  for  the 
ver;'  first  time,  we  are  talking  about 
cut  ing  those  funds,  reducing  them  for 
the  very  first  time.  And  that  is  the 
wro  Qg  signal  to  send. 

R  jference  was  made  to  the  savings 
and  slippage  account,  but  that  is  not  in 
the  DOE  request,  as  I  understand  it. 
Th<  Senator  from  Colorado  has  already 
mentioned  the  $900  million  that  was 
orifinally  requested  for  EM  that  was 
not  put  in,  that  was  taken  out  before  it 
eve :  got  out  of  DOE. 

Hilt  the  point  I  want  to  make  is  the 
mo  ley  for  the  laboratories  is  in  there, 
tha  t  $200  million.  We  took  $35  million 
out  of  the  $230,  so  you  still  have  about 
$19  >  million  left.  So  I  do  not  really  see 
we  have  disturbed  that  in  any  way  at 
all 

V  Tiat  we  are  talking  about  is  funds 
beiig  reduced  for  the  very  first  time. 
DO  E  requested  $3.75  billion,  and  it  was 
cut  to  $3.64  billion.  We  are  trying  to  re- 
store  that  and  come  up  to  the  figure 
tha  House  Armed  Services  Committee 
hai . 

B  It.  President,  I  reserve  the  remain- 
de]  of  my  time. 

1  he  PRESIDING  OFFICER.  The  Sen- 
at<  r  from  Ohio  has  8  minutes,  14  sec- 
oni  Is.  The  Senator  from  Louisiana  con- 
tr(  Is  17  minutes,  37  seconds. 
^  ^o  yields  time? 

llr.  JOHNSTON.  Mr.  President  I 
yiUd  3  minutes  to  the  distinguished 
Se  lator  from  New  Mexico. 

'  "he  PRESIDING  OFFICER.  The  Sen- 
at  ir  from  New  Mexico  is  recognized  for 
3  r  linutes. 

]  Ir.  DOMENICI.  Mr.  President,  I  see 
th !  distinguished  Senator  from  Colo- 
ra  io  on  the  floor.  I  heard  the  discus- 
8i<  n  before  the  Senate  by  my  distin- 
guished  neighbor  to  the  north,  and  I 
th  nk  he  said  that  we  ought  to  put 
mi  ire  money  in  cleanup  rather  than  use 
it  to  build  more  nuclear  weapons. 
A(  ain,  I  want  to  suggest  that  of  this 
$1  8  million  add-on,  $35  million  is  com- 
in  r  right  out  of  the  three  nuclear  de- 
te  Tent  laboratories.  If  we  continue  to 
re  luce  the  funding  for  the  national  lab- 
or itories.  then  not  only  will  we  not  be 
al  le  to  clean  up  Rocky  Flats,  which  is 


UMI 


of  extrfeme  importance  to  my  friend, 
but  thel  scientists  from  the  laboratory 
in  normem  New  Mexico  are  the  ones 
designing  the  new  facilities  so  that 
they  will  indeed  be  safe  and  clean,  and, 
indeed,]  they  are  desigrning  the  next 
generattlon  so  there  will  never  be  an- 
other Rocky  Flats  as  there  was  a  few 
years  ae o. 

We  are  told  in  the  letter  which  I  put 
in  the  Record,  by  not  only  that  lab  di- 
rector Ibut  the  one  in  California  at 
Livermnre  and  the  one  at  Sandia,  that 
if  we  djD  not  raise  the  level  of  funding 
for  th^ir  research,  development,  and 
training  to  keep  their  core  scientists, 
they  are  going  to  lose  their  capability 
to  attract  and  do  the  kind  of  job  they 
have  b0en  doing. 

So  I  believe  funding  the  laboratories 
is  fUnfling  cleanup  because,  indeed, 
they  are  the  scientists  who  are  going 
to  enable  us  to  do  more  cleanup  in  bet- 
ter wafers  with  less  money  and  build 
safer  mcilities  and,  indeed,  safer  nu- 
clear wjeapons  in  the  future. 

Having  said  that,  let  me  just  make 
one  additional  comment.  The  nuclear 
laboratories  now,  so  everyone  will  un- 
derstand, their  mission  is  not  going 
down,  put,  of  late,  there  is  a  new  mis- 
sion b^ng  added  to  these  deterrent  lab- 
oratories. It  has  to  do  with  safety  of 
the  arsenal  on  nuclear  weapons.  A 
panel  lestablished  by  the  U.S.  House 
Armeq  Services  Committee,  the  Drell 
Commission,  has  just  reported,  and 
they  indicate  that  starting  very  soon 
the  deterrent  laboratories  are  going  to 
have  a[  brand  new  safety  mission.  It  is 
not  sslfety  of  the  new  weapons — they 
are  do)ng  that — but  safety  of  the  entire 
arsena 

As  deace  breaks  out  and  you  expect 
long  periods  of  time  with  extremely 
safe  weapons,  the  report  indicates  that 
a  greajb  deal  of  real  science,  real  math, 
real  piysics,  real  machinery  is  going  to 
be  neided  for  them  to  be  able  to  do 
that  job.  So,  it  seems  to  the  Senator 
from  New  Mexico  that  this  is  a  basic 
questipn  that  goes  as  follows,  and  I 
hope  tme  Senate  will  listen  to  this  very 
simple  explanation. 

The  Department  of  Energry  estimated 
that  yhen  the  year  ends,  there  would 
be  $14p  million  of  the  cleanup  fund  un- 
used; $140  million.  The  committee, 
under  the  leadership  of  Senator  John- 
ston iind  Senator  Hatfield,  used  $108 
millic  n  of  the  $140  million.  They  should 
use  it.  Why  should  you  leave  it  there 
when  the  Department  of  Energy  Is  tell- 
ing yju  it  is  not  going  to  be  used? 
Sureljr  it  would  be  nice  to  leave  it 
there  bo  they  will  have  more  at  the  end 
of  the  year,  but  it  was  used  for  things 
the  committee  chairman  and  ranking 
memt  er  thought  were  needed  for  these 
Unite!  States.  That  is  the  issue. 

Sen  itor  Glenn  wants  to  put  it  back. 
They  will  have  more  unused  at  the  end 
of  the  year. 

The(  PRESIDING  OFFICER.  The  time 
of  thfc  Senator  from  New  Mexico  has 
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expired.  The  Senator  firom  Ohio  has  8 
minutes,  40  seconds. 

Mr.  GLENN.  I  yield  myself  what  time 
I  may  require. 

Facts  do  not  back  up  what  the  Sen- 
ator talked  about  because  DOE  wanted 
an  extra  S900  million  this  year.  They 
can  use  it.  They  wanted  an  extra  $900 
minion. 

If  the  distinguished  Senator  from 
New  Mexico — could  I  have  the  atten- 
tion of  my  colleague,  please,  just  a 
minute?  I  want  to  point  out  something. 
We  did  not  cut  my  colleague's  labora- 
tory money.  There  was  $230  million 
above  the  administration  request,  $200 
million  of  which  was  yours  and  would 
go  to  the  laboratories.  We  only  cut  $35 
million  out  that  account.  We  did  not  go 
Into  it  and  cut  the  laboratory  money. 

So  the  laboratory  money  that  my 
colleague  received,  wherever  it  came 
from — I  am  not  aware  of  that,  my  col- 
league explained  it  a  little  while  ago — 
it  is  still  in  there.  We  have  not  touched 
that,  except  for  $5  million.  We  could 
yield  that  back  if  that  is  a  real  prob- 
lem. 

The  Department  requested  more 
money  for  EM.  We  knew  they  could  use 
it  and  we  did  not  touch  the  lab  money. 
You  still  have  your  $200  million  in 
there.  We  cut  out  of  weapons  produc- 
tion and  surveillance  $83  million  and 
added  that  to  the  $35  million  above, 
and  that  is  where  our  $118  million  came 
firom.  So  we  do  not  disturb  your  lab 
money. 

Mr.  DOMENICI.  If  the  Senator  will 
srield  on  our  time,  I  do  not  have  the 
same  arithmetic.  I  have  it  as  $212  mil- 
lion firom  which  you  take  $35  million.  I 
do  not  care  to  argue  about  it,  but  the 
point  is  all  of  that  add-on,  whether  it  is 
$212  million  or  whatever,  came  from 
the  Department  of  Defense  account 
transferred  to  this  bill. 

So,  to  the  extent  my  colleague  is 
taking  that  money  out,  he  is  taking  it 
and  it  was  transferred  there  for  that 
purpose. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  GLENN.  Two  minutes  to  the  Sen- 
ator trom  Colorado. 

Mr.  WIRTH.  On  that  fi-ont,  the  distin- 
guished Senator  fi"om  New  Mexico, 
with  whom  I  have  worked  on  so  many 
issues,  and  I  am  sorry  that  we  differ  on 
this  one,  the  Senator  f^om  New  Mexico 
said  you  have  to  have  this  money  to 
clean  up  Rocky  Flats  and  $35  million  Is 
cut  ft^m  cleaning  up  or  building  the 
systems  for  cleaning  up  Rocky  Flats.  It 
is  not  true.  As  the  Senator  f^om  Ohio 
pointed  out,  this  $35  million  is  coming 
out  of  the  weapons  research,  develop- 
ment, and  testing. 

Second,  the  distinguished  Senator 
suggested  that  we  have  to  spend  a  lot 
more  money  on  safety.  Let  us  look  at 
the  reality  of  that.  We  have  cut  the  B- 
90.  We  have  cut  the  SRAM  T.  Canceled 
two  weapons  programs,  hurray.  That  is 
a  good  thing.  The  cold  war  is  over.  So 
why  do  we  need  tens  of  millions  of  dol- 


lars of  additional  money  for  safety  pro- 
grams. 

Finally,  assuming  that  the  Glenn 
amendment  passes,  what  are  we  left 
with? 

We  are  stiU  left  with  S178  mUlion 
above  the  administration's  own  re- 
quest. I  have  not  heard  those  figures 
refuted  anywhere.  The  research,  devel- 
opment and  testing  account  of  concern 
to  the  Senator  from  New  Mexico  and 
his  laboratories  will  still  be  $178  mil- 
lion above  the  administration's  re- 
quest. Even  after  the  Glenn  amend- 
ment is  agreed  to,  we  are  still  $178  mil- 
lion above  the  administration's  own  re- 
quest. That  outlines  just  what  this  is 
all  about. 

Do  we  want  to  spend  even  more  above 
the  administration's  request  on  new 
weapons  development,  or  do  we  want  to 
start  to  meet  the  administration's  re- 
quest and  clean  this  up?  That  is  the 
choice. 

The  PRESIDING  OFFICER.  Time  al- 
located to  the  Senator  has  expired.  The 
Senator  firom  Louisiana  controls  13V^ 
minutes. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  2  minutes.  The  question 
was  asked  by  the  distinguished  Senator 
from  Colorado  why  do  we  need  money 
for  R&D  on  weapons  when,  in  fact,  we 
are  canceling  weapons?  It  is  a  very 
good  question.  The  answer,  though,  Mr. 
President,  is  really  pretty  straight- 
forward. 

First  of  all,  some  of  our  weajTons 
were  unsafe.  For  example,  the  Shram 
A,  which  was  a  missile  we  used  to  have 
on  all  of  our  B-52  planes  had  in  effect, 
it  did  not  have  insensitive  high  explo- 
sive as  the  trigger  for  the  nuclear 
weapons  and,  in  fact,  there  was  a  tre- 
mendous danger  from  the  Shram  A  in 
case  of  an  ordinary  fire  because  the  fire 
could  detonate  the  explosive  and  that, 
in  turn,  would  not  result  in  a  nuclear 
explosion  but  it  would  result  in  an  or- 
dinary explosion  which,  in  turn,  could 
deliver  radioactive  nuclear  material 
over  a  wide  area. 

So  part  of  the  R&D  fund  presently 
needed  is  not  only  in  the  follow  on  to 
the  Shram  A  to  find  an  insensitive  high 
explosive  solution  to  that  problem  in 
that  weapon,  but  in  many  other  weap- 
ons, in  fact,  in  every  set  of  nuclear 
weapons. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes.  Let  me  first 
talk  about  some  of  the  ot)ier  areas. 

So  we  have  a  cold  complex  of  R&D 
problems  there. 

Second,  we  also  have  environmental 
problems  in  the  production  of  nuclear 
weapons.  So  part  of  the  production 
money  is  for  environmental  compli- 
ance in  the  production  side  which  does 
not  come  under  Leo  Duffy's  program. 
It  comes  under  the  production  side,  but 
it  is,  nevertheless,  for  environmental 
compliance.  Those  are  two  illustra- 
tions of  why  we  need  the  money.  I  yield 
to  the  Senator. 


Mr.  WIRTH.  I  appreciate  the  distin- 
guished Senator  yielding  and  I  appre- 
ciate his  concern  for  It.  When  I  men- 
tion the  B-90  and  the  SRAM  T,  I  under- 
stand the  other  safety  Issues  being 
worked  on.  But  the  original  appropria- 
tion and  authorization  given  to  the  De- 
partment of  Energy  assumed  their  peo- 
ple would  be  building  the  B-90  and 
SRAM  T.  Where  have  all  those  people 
gone?  What  are  they  doing?  We  can- 
celed two  programs  and  yet  we  have  in- 
creased the  amount  of  research,  devel- 
oinment,  testing  and  production  to  go 
on. 

We  canceled  the  SRAM  T  and  B-80. 
but  we  need  more  money?  I  do  not  un- 
derstand. 

Mr.  JOHNSTON.  We  are  talking 
about  the  R&D.  We  did  not  need  the 
R&D  in  the  SRAM  T.  Before  they  were 
canceled,  they  were  ongoing  programs, 
well  tested,  well  developed.  What  we 
needed  was  R&D  to  test  follow-on  R&D 
programs  to  those  programs  that  are 
canceled. 

In  other  words,  you  do  not  need  a  re- 
search program  to  produce  a  Mercury 
Marquis  automobile  like  we  have  on 
the  lot  out  there.  They  are  already  on- 
going. We  need  a  research  program  to 
produce  the  car  for  the  year  2000,  and 
that,  in  effect.  Is  why  we  need  R&D 
money  by  virtue  of  the  cancellation  of 
ongoing  programs. 

Mr.  President.  I  think  we  could  per- 
haps shorten  the  time,  unless  the  Sen- 
ator would  like  to  use  all  of  his  time. 

Mr.  GLENN.  I  want  to  yield  3  min- 
utes to  the  distinguished  Senator  trom 
Washington. 

The  PRESIDING  OFFICEai.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  thank 
the  Senator  firom  Ohio  and  I  rise  to 
support  strongly  the  Glenn  amend- 
ment. 

In  the  State  of  Washington,  we  have 
had  the  experience  of  having  in  our 
State  the  largest  nuclear  waste  dump 
in  the  tree  world.  It  may  be  the  largest 
one  in  the  entire  world.  We  simply  are 
not  certain  of  the  Soviet  Union.  We  are 
not  talking  about  optional  activities  in 
the  cleanup  that  was  mentioned  by  the 
Senator  trom  Ohio.  We  are  tAlking 
about  the  Federal  Government  living 
up  to  its  environmental  laws,  living  up 
to  the  milestones  that  it  has  agreed  to 
with  the  State  of  Washington,  which  it 
is  not  doing. 

At  Hanford  alone,  one  analjrsia  indi- 
cates the  environmental  accounts  are 
nearly  $400  million  below  what  is  need- 
ed by  these  laws.  For  this  reason, 
which  was  mentioned  by  the  Senator 
firom  New  Mexico,  there  was  an  addi- 
tional amount  of  money  that  was  not 
spent  this  year.  That  is  why  I  have  in- 
troduced the  trust  fund  bill  which 
would  iH^vide  that  moneys  are  carried 
over  and  kept  in  these  trust  funds  just 
as  we  do  with  the  highway  trust  fUnd. 
so  these  long-term  accounts  are  avail- 
able for  the  cleanup  at  Rocky  Flats 
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and  at  Hanford  and  at  the  other  sites  in 
the  United  States  that  have  been  con- 
taminated by  the  U.S.  Government. 

This  money  should  be  kept  and  would 
be  kept  and  will  be  kept.  I  am  hopeful 
that  the  Armed  Services  Committee 
will  come  forth  with  this  langruage  in 
their  bill. 

I  will  close  my  remarks  by  saying 
this.  This  marks  a  shift  at  the  Hanford 
site  from  production  of  weapons  to 
cleanup  of  weapons  and  a  new  tech- 
nology and  a  new  future.  There  are 
more  people  employed  at  Hanford  now 
than  there  were  when  we  started  this 
program  5  years  ago.  Those  people  are 
employed  in  new  techniques,  and  I  sup- 
port the  laboratory  concept  as  indi- 
cated by  the  Senator  from  New  Mexico. 
We  want  a  vitrification  plant  built  at 
Hanford;  we  want  the  development  of 
abilities  to  handle  nuclear  waste  which 
we  do  not  have  now.  We  want  to  de- 
velop this  so  that  it  can  go  to  other 
places  in  the  country  and  assist  them. 
This  can  be  done  with  a  trust  fund  ac- 
count and  it  should  be  there.  We  do  not 
want  to  go  back  to  a  production  ac- 
count. The  production  accounts  have 
now  been  stabilized  and  are  being  shift- 
ed into  environmental  cleanup. 

Mr.  President,  I  am  here  tonight  to 
speak  strongly  in  favor  of  the  Glenn 
amendment  under  consideration  to- 
night. 

There  is  absolutely  no  doubt  that  the 
cleanup  of  Department  of  Energy  sites 
is  being  dramatically  shortchanged. 
Last  year,  a  reputable  trade  magazine 
said  that  the  funding  necessary  for 
cleanup  at  DOE  installations  was 
halved  by  the  administration  in  its 
final  budget  submission.  Just  this  year, 
memos  have  been  leaked  suggesting 
that  hundreds  of  millions  of  dollars 
were  lopped  off  of  the  budget  needed  to 
meet  enviroiunental  laws  at  DOE  in- 
stallations. 

We  are  not  talking  about  optional  ac- 
tivities, here;  we  are  talking  about  the 
Federal  Government  living  up  to  the 
law. 

The  Glenn  amendment  would  shift 
funding  into  this  much-needed  account. 
We  owe  it  to  our  country,  and  to  all  of 
those  who  are  still  being  exi>osed  to  the 
contaminants  of  the  nuclear  arms  race, 
to  vote  in  favor  of  this  amendment. 
I  intend  to  do  so. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  has  expired. 

Mr.  ADAMS.  I  hope  the  Glenn 
amendment  will  be  adopted  and  that 
we  will  clean  up  the  mess  that  has  been 
left  by  a  destructive  program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  controls  1  minute,  55 
seconds. 

Mr.  GLENN.  How  much  time  on  the 
other  side? 

The  PRESIDING  OFFICER.  The 
other  Bide  controls  9  minutes,  30  sec- 
onds. Who  3rield8  time?  The  Senator 
from  Louisiana  controls  9Mi  minutes. 
The  Senator  from  Ohio  has  1  minute,  50 
seconds. 


M'.  JOHNSTON.  Mr.  President,  does 
anyi  )ne  on  my  side  of  the  aisle  want  to 
be  r  jcognized? 

M'.  President,  I  will  repeat  quickly 
the  irery  simple  argument  that  we  have 
mac  e,  which  is  that  between  1988  and 
1992  we  have  quadrupled— that  is  a  400 
pen  ent  increase  in  environmental 
cleanup.  Mr.  President,  it  is  more 
moi  ey  than  Leo  Duffy,  who  is  the  As- 
sist mt  Secretary  for  Environmental 
Clei  nup,  can  sensibly  spend. 

T  le  inspector  general  of  the  Depart- 
mei  t  of  Energy  said  that  this  is  the 
No.  1  account  to  watch  for  fraud, 
was  ;e,  and  abuse  because  there  are  dol- 
lars like  my  former  colleague  Russell 
Lon  ?  used  to  talk  about  getting  on  top 
of  the  Washington  Monument  and 
thr(  wing  the  dollars  out  and  they  will 
do  s  ome  good  out  there  somewhere. 

W  r.  President,  this  is  one  of  the 
grei  .test  priorities  that  the  country 
has  to  clean  up  nuclear  waste.  But 
qua  irupling  the  money  in  a  4-year  pe- 
rio<  ought  to  be  enough.  And,  in  fact, 
it  is  enough;  and,  in  fact,  it  is  more 
tha  1  they  can  spend  right  now,  Mr. 
Pre  sident.  As  I  pointed  out,  we  have  al- 
mo(  t  a  half  year's  money  which  is 
una  ?ent  and  remains  in  the  account; 
aln  ost  a  half  year's  money — $421  mil- 
lio]  were  in  uncosted  balances,  that  is 
woi  k  not  performed.  Altogether  it 
am  )unts  to  $1,327  billion,  which  is  the 
equ  Ivalent  to  a  half  a  year's  funding. 

1  tiat  is  simply  it,  Mr.  President.  We 
bel  eve  we  have  as  much  as  they  can 
use  more  than  they  can  sensibly  use. 

L  Leo  Duffy  can  spend  what  we  have 
in  lere,  he  will  be  a  great  Federal  bu- 
rea  acrat,  he  will  be  a  wonderful  Assist- 
ant Secretary,  because  it  is  a  huge 
chs  Uenge  to  spend  the  $3.6  billion 
wh  ch  we  have  provided. 

I  have  made  it  clear,  Mr.  President,  I 
bel  eve  that  the  savings  in  slippage, 
the  $108  million,  which  was  an  account 
pre  vided  here,  was  not  raiding  this  ac- 
cov  nt  but  was  a  lesser  reduction  for 
savings  and  slippage  than  we  had  last 
yes  r.  It  is  a  much  lesser  percentage 
tha  n  we  had  last  year.  It  was  much  less 
thjn  the  Department  of  Energy  rec- 
oninended  last  year.  It  is  a  much  less 
pei?centage  than  we  have  for  the  Corps 
of  fJngineers  or  our  other  accounts. 

is  an  ordinary  budgetary  function 
to  have  savings  and  slippage  because  of 
deliys,  because  of  weather,  because 
yoi  L  cannot  get  a  permit.  It  is  an  ordi- 
nal y  accounting  practice,  Mr.  Presi- 
de] it.  It  is  not  raiding  this  account. 

S  o,  Mr.  President,  at  the  appropriate 
tir  le  I  will  move  to  table  this  amend- 
meat,  and  not  because  we  want  less 
mcney  for  this  very  high  priority  but 
be(  ause  we  believe  there  is  enough 
m<  ney  in  here,  in  fact  more  than  we 
ca  I  sensibly  use.  So  while  I  share  the 
go  lis  of  the  Senator  from  Ohio  and  the 
Se  lator  from  Colorado,  we  believe  the 
bu  Iget  as  presented  accomplishes  those 
go  bis. 


July  9,  1991 


UMI 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  1  minute,  45  sec- 
onds. 

Mr.  (3LENN.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  m-esident,  a  400-percent  Increase 
when  ypu  start  at  a  low  amount  does 
not  amount  to  that  much.  What  we 
need  is  [somewhere  between  $5  to  $8  bil- 
lion a  jjear.  We  were  up  to  $3,705,000,000. 
This  y«ar  is  cut  for  the  first  time  to 
$3,064,000,000.  That  sends  exactly  the 
wrong  signal. 

As  fa '  as  the  concerns  of  the  Senator 
from  ^  ew  Mexico,  we  leave  his  $200 
million,  or  almost  that,  not  quite,  but 
almost  the  $200  million  he  wanted  in 
here  fcr  the  laboratories.  All  we  cut 
out  wa  i  basically  the  excess  over  that. 
That  is  what  we  had  agreed  to  in  a  col- 
loquy we  were  going  to  have  earlier 
today. 

So,  Mr.  President,  this  is  something  I 
feel  veify  strongly  about.  We  should  not 
cut  EM  funds. 

I  yie  d  the  remainder  of  the  time  to 
the  Senator  from  Colorado. 

Mr.  \  iriRTH.  Mr.  President,  the  basic 
issue  before  us  is  do  we  want  to  spend 
more  money  on  nuclear  weapons  pro- 
grams L.han  even  the  administration  re- 
questei  I  or  do  we  want  to  help  clean  up 
a  problem  which  is  out  there  getting 
worse  and  worse  and  worse,  meeting 
the  rec  uest  made  by  the  Department  of 
EnergTj .  That  is  the  simple  issue  that 
we  have.  Is  the  cold  war  over  or  not? 
Are  w!  going  to  clean  up  for  future 
generations  or  are  we  going  to  spend 
more  t  han  even  this  administration  re- 
questel  for  research,  development,  and 
testing  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator fiom  Louisiana  has  5  minutes,  50 
second  B 

Mr.  .  rOHNSTON.  Mr.  President,  I  will 
not  usi  (  my  entire  5  minutes. 

Mr.  President,  as  stated  by  the  Sen- 
ator fom  Colorado,  you  would  think 
that  w  tiat  our  committee  proposes  is  to 
take  money  from  waste  cleanup  and 
put  it  to  build  more  nuclear  weapons. 
Mr.  P-esident,  I  can  assure  you  that 
the  distinguished  Senator  from  Oregon 
[Mr.  Hatfield],  and  I  would  propose  no 
such  t:  ling. 

We  lire  not  trying  to  build  new  nu- 
clear 1  ireapons.  To  the  contrary,  we  are 
trying  to  make  those  that  we  have 
safer.  For  example,  we  have  here  $123 
millioi  for  verification  and  control. 
That  i  5  not  building  new  nuclear  weap- 
ons, Hr.  President.  That  is  ensuring 
that  tiose  we  have  in  stock  can  be  op- 
erated safely,  can  operate  as  they  are 
supposed  to  operate.  It  is  a  very  expen- 
sive program.  Production  and  surveil- 
lance-i-surveillance  is  seeing  that  the 
tritluii  levels  are  proper,  and  indeed 
we  are  going  to  have  to  trade  tritium 
in  son^e  weapons.  In  other  words,  as  we 
take  tihe  B-90,  for  example,  out  of  pro- 
ducticn.  we  are  going  to  have  to  take 
the  tr  itium  from  it  and  put  it  in  other 
weapons    because,    as    my    colleagues 
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know,  the  half-life  of  tritium  is  about 
81  years,  so  that  it  is  a  rapidly  decay- 
ing nuclear  element  but  an  essential 
nuclear  element. 

In  any  event,  Mr.  President,  there 
are  a  large  number  of  items  in  this 
R&D  account  having  nothing  to  do 
with  building  new  nuclear  weapons  but, 
rather,  making  those  we  have  safer, 
more  reliable,  and  it  is  absolutely  es- 
sential that  we  do  this  work.  In  any 
event,  Mr.  President,  we  did  not  take 
the  money  out  of  this  cleanup  account 
to  put  in  that  account.  To  the  con- 
trary, those  were  two  separate  func- 
tions. 

Mr.  President,  I  know  that  if  my  col- 
leagues have  been  listening  to  this  de- 
bate and  have  kept  from  falling  asleep, 
not  because  it  is  not  important  but  be- 
cause when  you  are  talking  budget  it  is 
a  very  complex  thing,  let  me  just  as- 
sure you  of  this  one  simple  fact.  We 
have  not  taken  needed  money  fl-om  nu- 
clear cleanup  in  order  to  build  nuclear 
weapons.  It  simply  has  not  been  done. 
To  the  contrary,  we  have  put  more 
money  in  the  cleanup  of  these  plants 
than  can  possibly  be  used,  and  in  any 
event  we  have  not  taken  any  money 
out  of  that  account  to  put  in  the  pro- 
duction of  nuclear  weapons. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  15  seconds  remain- 
ing. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  GLE2NN.  I  jrield  back,  and  ask  for 
the  yeas  and  nays. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays  on  tabling. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  requested  on  the  motion 
to  table. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords] 
is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator ft-om  Hawaii  [Mr.  INOUYE]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Are  there  any  other 
Senators  in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  54, 
nays  43,  as  follows: 


[RoUcall  Vote  No.  119  Leg.] 
YEAS— 54 


Bentsen 

Domenld 

Moynihan 

Blnganun 

Durenberser 

Morkowskl 

Bond 

Ford 

Nlckles 

Breaax 

Oam 

Packwood 

Bryui 

Oramin 

Pr«BSler 

Bumpers 

Grassley 

Reld 

Burdick 

Hatch 

Rudman 

Bums 

Hatneld 

Sasaer 

Byrd 

Henin 

Seymour 

Ctuifee 

Helms 

Shelby 

CoaW 

HoUlngs 

SlmpeoD 

Cochran 

Johnston 

Smith 

Conrad 

Kassebaum 

Specter 

CralK 

Lott 

Stevens 

D'Amato 

Lusar 

Symms 

Danforth 

Mack 

Tliurmond 

DeConcini 

McCain 

Wallop 

Dole 

McConneU 
NAYS— 43 

Warner 

Adanis 

Gore 

HltrheU 

Akaka 

Gorton 

Nnnn 

Baacos 

Graham 

Pen 

Blden 

Harkin 

Riegle 

Boren 

Kasten 

Robb 

Bradley 

Kennedy 

Rockefellei 

Brown 

Kerrey 

Roth 

Cohen 

Kerry 

Sanford 

Cranston 

Kohl 

Sarbanes 

Daschle 

Dlzon 

Dodd 

Lautenbert 

Leahy 

Levin 

Simon 
Wellstone 

Ezon 

Lieberman 

Wlrth 

Fowler 

Metzenbaum 

Wofford 

Glenn 

Mlkulski 

NOT  VOTING— 3 

Inouye 


Jeffords 


Pryor 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  572)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BASE  REAUGNMENT  AMD  CLOSURE 

Mr.  BOND.  Mr.  President,  I  rise  to 
discuss  one  provision  that  was  included 
during  the  full  committee  markup  of 
this  bill. 

This  was  the  amendment  offered  by 
Senators  Nickles,  Holldjgs,  Harkin, 
and  myself  to  prevent  the  Corps  of  En- 
gineers from  spending  any  of  their 
funds  to  implement  a  reorganization 
plan — unless  the  plan  was  enacted  fol- 
lowing normal  congressional  proce- 
dures. 

This  of  course  is  aimed  specifically 
at  the  Commission  on  Base  Realign- 
ment and  Closure  which  has  decided  to 
include  an  ultimatum  on  corps  reorga- 
nization in  their  final  report. 

I  have  previously  spoken  to  Sec- 
retary Cheney,  written  to  the  Commis- 
sion, as  well  as  cosigned  a  letter  to  the 
President  urging  that  the  corps  plan 
not  be  included  in  the  base-closing 
package. 

I  believe  the  BRAC  has  overstepped 
its  bounds,  and  I  believe  a  court  chal- 
lenge of  their  final  product  would  prove 
successful.  However,  our  amendment 
will  also  accomplish  this  goal  and  I 
hope  it  is  retained. 

My  major  concern  about  the  Base 
Closing  Commission's  potential  deci- 
sion to  include  the  Army  Corps  of  En- 


gineers reorgranization  plan  in  the  base 
closing  package  is  that  the  Commis- 
sion does  not  have  the  expertise  ade- 
quately to  review  the  proimsal. 

While  it  is  my  belief  that  the  closing 
of  military  bases  will  have  some  effect 
on  the  corps  mission,  the  need  for  the 
Corps  of  Elngineers  to  regulate  our  wa- 
terways, mitigate  flood  damage,  and 
aid  in  Superfund  cleanup  has  not  di- 
minished. Tying  the  restructuring  of  a 
predominately  civilian-run  and  -ori- 
ented agency  to  the  process  of  redefin- 
ing our  defense  needs  is  a  mistake. 
These  two  issues  should  be  considered 
separately. 

However,  I  do  believe  that  reductions 
and  reforms  can  be  made  in  the  corps. 
In  particular  the  large  civilian  bu- 
reaucracy that  has  been  built  up 
should  be  reviewed.  Thus  I  do  not  see 
our  actions  to  block  the  BRAC  action 
meaning  anything  other  than  we  be- 
lieve Congress — not  the  BRAC  should 
review  the  corp  plan. 

Clearly  the  corps  proposal  should  be 
reviewed  by  those  with  the  expertise 
and  understanding  of  Superfund. 
swampbuster,  water  quality,  and  wet- 
lands issues.  Therefore,  Mr.  President, 
I  want  to  thank  the  committee  for  ac- 
cepting our  language,  and  hope  that  it 
will  be  preserved  in  conference. 

Mr.  President,  I  wish  to  spend  a  few 
moments  discussing  just  one  of  the 
many  issues  I  don't  believe  the  corps 
proposal  adequately  reviewed.  The 
Kansas  City  district  is  only  one  of  the 
two  districts  which  form  the  Corps  Na- 
tional Design  Center  for  the  SuperfUnd 
and  Defense  EInvironmental  Restora- 
tion Programs — the  programs  which  do 
the  cleanup  of  the  hazardous  and  toxic 
wastes  in  both  civilian  and  DOD  facili- 
ties. 

In  addition,  the  KC  district's  exper- 
tise has  made  it  the  center  for  handling 
the  termal  destruction  of  explosive 
wastes — obviously  a  key  problem  in 
majiy  base  cleanups. 

The  Kansas  City  district  office  has 
put  together  an  excellent  team  of  envi- 
ronmental scientists  and  engineers  who 
then  provide  design  and  construction 
services  for  the  EPA  whenever  the  Fed- 
eral Government  is  the  lead  agency,  or 
to  State  agencies  if  they  are  the  lead. 
Their  area  of  responsibility  now  covers 
50  percent  of  the  Nation,  and  Superfund 
projects  they  are  working  on  currently 
include  sites  in  New  Jersey,  New  York, 
Arkansas,  Washington,  Idaho,  Louisi- 
ana, OklaJioma,  and  Kansas. 

Clearly  the  KC  corps  has  developed  a 
special  niche,  but  from  everything  I 
and  the  KC  working  group  have  been 
able  to  ascertain,  the  corps  has  not 
factored  in  the  effects  of  a  breakup  or 
transfer  of  parts  of  this  team.  And  I 
certainly  do  not  believe  the  Base  Clos- 
ing Commission  is  designed  to  address 
these  tjrpes  of  issues. 

At  a  minimum,  closing  the  Kansas 
City  office  will  cause  delays  and  confu- 
sion in  removing  hazardous  and  toxic 
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wastes   from  cleanup  sites.   I  believe 
that  is  too  hlgrh  a  price  to  pay. 

Mr.  President,  the  employees  of  the 
KC  corps  offlce,  as  well  as  the  commu- 
nity of  Kansas  City  are  more  than 
ready  and  willing  to  address  the  issues 
raised  by  the  corps  plan — we  only  ask 
that  we  be  griven  the  chance  to  present 
our  case,  and  in  a  forum  which  under- 
stands all  the  issues  Involved.  That  is 
what  our  amendment  will  do.  and  that 
is  why  it  is  so  important  that  it  be  re- 
tained. 

I  thank  the  managers  and  yield  the 
floor. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
I  might  inquire  of  the  majority  leader 
the  intentions  of  the  managers  on  this 
bill  for  the  remainder  of  the  evening. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  respond  to  the  distinguished  mi- 
nority leader,  we  would  like  to  be  able 
to  work  this  out  to  have  no  more  votes 
tonight  if  we  can  get  all  the  amend- 
ments locked  in  for  tomorrow  so  that 
we  will  know  what  work  we  have  to  do. 
Otherwise,  we  may  have  to  plow  ahead 
tonight.  I  hope  we  can  get  at  least  an 
identification  of  the  amendments  and 
exclude  the  others.  I  think  there  are  a 
few  amendments  lurking.  I  wonder  if 
Senators  might  be  willing  to  identify 
their  amendments  and  make  a  list  of 
them  and  have  all  other  amendments 
not  in  order,  and  then  we  could  put  it 
off  until  tomorrow  morning  and  start 
at  9:30  sharp. 

Does  anyone  have  an  amendment? 

Mr.  FOWLER.  I  have  an  amendment. 

Mr.  JOHNSTON.  The  Senator  firom 
Georgia,  Mr.  Fowler;  and  that  relates 
to? 

Mr.  FOWLER.  It  is  cosponsored  by 
the  Senator  from  Vermont,  Mr.  JEF- 
FORDS. We  have  one  on  renewable  en- 
ergy. 

Mr.  DOLE.  If  the  manager  will  yield, 
I  think  I  can  just  submit  a  list  of 
amendments.  We  have  kept  track  of 
not  many.  Some  may  not  be  offered, 
but  at  least  they  would  be  in  the  loop. 

Mr.  JOHNSTON.  Senator  BUMPERS, 
did  you  have  an  amendment? 

Mr.  BUMPERS.  Mr.  President,  I  do 
have  an  amendment  dealing  with  the 
superconductor  super  collider. 

Mr.  JOHNSTON.  And  we  have  an 
amendment  by  Senator  Kennedy. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  HATFIELD.  Mr.  President  I  have 
a  list  here  that  are  all  that  I  know  of 
firom  the  Republican  side.  You  can  just 
copy  firom  them  and  announce  them  if 
you  wish. 

If  the  chairman  will  yield,  I  would 
just  like  to  enumerate:  Mr.  Stevens 
has  one;  Mr.  D'Amato  has  one;  Mr. 
Kasten  has  one;  Mr.  Nickles  has  two; 
Mr.  Chafee  has  one;  and  Mr.  Wallop 
has  two. 

Mr.  JOHNSTON.  And  I  believe  Sen- 
ator Specter  and  Senator  Wofford 
have  an  amendment. 


Mr. 


HATFIELD.  And  Senator  Dole 


has  on  i. 

Mr.  POLE.  It  may  or  may  not  be  of- 
fered. 

Mr.  HATFIELD.  And  possibly  Mr 
Garn  may  have  an  amendment  to  Mr. 
FowL^'s  amendment. 

Mr.  jJOHNSTON.  And  on  our  side  of 
the  a  sle  there  is  Senator  Kennedy, 
Senat)r  Bumpers,  and  Senator  Fowl- 
er. 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve 1  re  can  work  ours  out. 

Mr.  JOHNSTON.  Yes.  I  believe  we 
can  wi  »rk  that  out.  But  I  wanted  to  pre- 
serve t  on  the  list. 

Doei  1  Senator  Wirth  have  an  amend- 
ment? 
Mr.  IVIRTH.  Yes. 

Mr.  JOHNSTON.  And  that  relates  to? 
Mr.  SVIRTH.  Enriched  uranium. 
Mr.  JOHNSTON.  Are  there  any  other 
amen(  ments  on  our  side  of  the  aisle? 

Mr.  MOYNIHAN.  Mr.  President,  Sen- 
ator :  )'Amato  and  I  have  two  amend- 
ment! that  I  believe  will  be  accepted. 

Mr.  JOHNSTON.  Are  there  any  oth- 
ers on  our  side  of  the  aisle? 

Mr.  President,  I  ask  unanimous  con- 
sent I  hat  there  be  no  further  rollcall 
votes-  -I  guess  the  majority  leader  will 
do  th  Lt — that  the  only  amendments  in 
order  for  this  bill  will  be  as  follows: 

An  Eimendment  by  Senator  Stevens 
relati  ig  to  Bethel,  AK,  Corps  of  Engi- 
neers construction; 

Tw(  amendments  by  Senators 
D'AM  lto  and  Moynihan  relating  to  On- 
ondag  a  Creek  in  New  York  and  to  the 
Mont  Luk  Point  in  New  York,  a  Corps  of 
Engii  eers  project; 

Senitor  Kasten,  relating  to  a  State 
road  I  md  Ebner  Coulees  project.  It  is  a 
Corps  of  Engineers  project; 

Tw(  I  Nickles  amendments  relating  to 
the  C  orps  of  Engineers'  fee  increases 
and  the  Oklahoma  City  riverfront 
projei  ;t; 

A  rhafee  amendment  relating  to  a 
study  and  technology  demonstration 
proje  !t  at  Cranston,  RI.  That  is  a  corps 
proje  it; 

Two  Wallop  amendments,  one  relat- 
ing t »  Shoshone  irrigation  project  and 
the  s  scond  relating  to  the  Buffalo  Bill 
dam.  Those  are  Bureau  of  Reclamation 
proje  ;ts; 

A  !  >pecter  and  Wofford  amendment 
relat;  ng  to  Wyoming  Valley; 
A  I  ole  amendment; 
A  Kennedy  amendment  relating  to  I 
belie  ^e    it    is    a    Corps    of    Engineers 
proje  5t; 

A  Jumpers  amendment  relating  to 
the  s  iperconducting  super  collider; 

A  I  owler  and  Jeffords  aimendment  re- 
latin  r  to  renewable  energy; 

Am  I  a  Wirth  amendment  relating  to 
enric  led  uranium. 

Mr  HATFIELD.  With  a  possible 
amei  dment  in  the  second  degree  to  the 
Fowl  jr  amendment,  by  Mr.  Garn. 

Mr  JOHNSTON.  A  possible  amend- 
ment in  the  second  degree  to  the  Fowl- 
er anendment,  by  Mr.  Garn.  And  a 
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possible  Johnston  amendment  just  in 
case  we  nave  left  anything  out.  I  fur- 
ther ask  unanimous  consent  that  no 

nongermane  amendment 

Mr.  HATFIELD.  Will  the  Senator 
yield?  And  a  possible  amendment  in 
the  second  degree  by  Mr.  Gramm  to  Mr. 

BUMPBRsi 

Mr.  JOHNSTON.  Yes,  and  a  possible 
second  degree  amendment  by  Senator 
GRAMM,  of  Texas,  to  the  Bumpers 
amendment;  that,  other  than  that,  no 
second  degree  amendments  be  in  order 
unless  agt-eed  to  by  both  managers  on 
both  sid0s  of  the  aisle  and  that  no 
other  an^endments  other  than  those 
enumeratled  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
The  Seoator  from  New  Jersey. 
Mr.  B^DLEY.  Mr.  President,  re- 
serving my  right  to  object  on  two  Wal- 
lop amendments,  I  would  like  to  re- 
serve the  right  to  unlimited  second-de- 
gree ametidments  on  those  two  amend- 
ments. T^ey  deal  with  Bureau  of  Rec- 
lamation! projects. 

Mr.  JOHNSTON.  An  unlimited  num- 
ber of  seqond-degree  amendments? 

Mr.  BRADLEY.  An  unlimited  num- 
ber. 1 

Mr.  JOHNSTON.  I  amend  the  request 
by  reserving  to  Senator  BRADLEY  the 
right  tojamend  in  the  second  degree, 
the  Shoshone  irrigation  project  and  the 
Buffalo  Bill  dam  project  amendments 
to  be  proposed  by  Mr.  Walix)p.  without 
any  limitation  on  the  number  of  sec- 
ond-degree amendments. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator froni  Utah  may  proceed. 

Mr.  GARN.  Mr.  President,  I  hesitate 
to  object  but  this  is  an  amendment 
which  was  just  shown  to  me  2  or  3  min- 
utes agoj  I  had  no  time  to  examine  it 
or  take  a  look  at  it,  but  to  see  enough 
that  we  Tare  cutting  out  any  funds  in 
this  area,  nuclear  power  available  for 
space  exploration  initiative.  That  is  a 
priority  pf  the  President  and  this  Sen- 
ator. We  {zeroed  funds  for  it  last  year. 

Normally  there  is  no  person  on  this 
floor  whi  is  more  cooperative  in  trying 
to  expedite  a  schedule,  but  if  the  Fowl- 
er amendment  stays  in.  with  this  little 
bit  of  examination  on  it,  I  will  object 
and  do  object  at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  jdHNSTON.  Mr.  President,  did 
the  Senitor  object  to  the  unanimous 
consent^ 

Mr.  G^RN.  Yes,  I  did,  unless  the 
Fowler  skmendment  is  withdrawn. 

Mr.  JOHNSTON.  Would  the  Senator 
withhold  on  that?  We  did  not  ask  for  a 
time  agreement,  simply  that  the 
amendm  snt  be  in  order — this  whole  list 
and  no  others  be  in  order.  So  if  the 
Senator  from  Utah  wishes  to  fllibuster 
he  is  certainly  tree  to  do  so  or  amend 
in  the  i  econd  degree  if  he  wants  to 
amend  t  le  request.  But  what  we  would 
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like  to  do  is  lock  out  all  those  other 
amendments  that  people  might  think 
of  overnight  like  abortion  or  busing  or 
whatever  else,  so  we  can  finish  this 
bill. 

Mr.  GARN.  The  Senator  from  Utah 
understands  that,  but  it  is  a  lot  easier 
and  quicker  to  object  to  this  one 
amendment,  which  could  be  deleted 
rather  than  possibly  having  a  fili- 
buster. 

Mr.  JOHNSTON.  I  suspect  he  will  be 
able  to  do  that  tomorrow.  In  other 
words,  my  colleague  will  be  able  to  fili- 
buster this  amendment  tomorrow. 

Mr.  GARN.  I  believe  the  chairman 
did  not  understand  that  it  requires  a 
lot  less  talk  to  say  I  object  than  it  does 
to  filibuster  an  amendment.  We  could 
solve  this  problem  rather  easily  by 
simply  not  Including  the  Fowler 
amendment  as  part  of  the  unanimous- 
consent  agreement  and  letting  the  rest 
be  listed. 

Mr.  JOHNSTON.  Mr.  President,  we 
really  need  to  get  this  bill  dispatched. 
I  hope  my  two  dear  friends  can  come  to 
some  accommodation  on  this.  I  submit 
all  Senator  Fowler  is  asking  is  the 
right  to  submit  the  amendment.  The 
Senator  can  amend  it,  he  can  talk  it  to 
death. 

Mr.  HATFIELD.  If  the  chairman 
would  yield,  I  would  like  to  only  sug- 
gest all  of  us  are  here  to  do  the  busi- 
ness of  the  Senate.  If  we  cannot  get 
this  kind  of  unanimous-consent  a^ee- 
ment,  I  hope  the  leadership  would  keep 
us  in  session  and  let  us  proceed  to  han- 
dle these  amendments  as  they  come  up, 
one  by  one.  If  there  is  a  roUcall  re- 
quired, so  be  it. 

I  feel  otherwise  we  just  go  on  and  on 
and  on,  on  these  bills.  It  is  unneces- 
sary. 

I  hope  the  leadership  would  consider 
a  late  session  tonight. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  only  have  a  couple  of  big 
amendments  and  I  think  if  we  stay  a 
lot  of  these  will  disappear. 

Mr.  DOLE.  Will  the  manager  yield? 

Mr.  JOHNSTON.  I  hate  to  ask  Sen- 
ators to  stay  but  I  think  the  work  will 
probably  be  shortened  in  the  long  run 
If  we  do. 

Mr.  DOLE.  I  think  a  lot  of  the  Mem- 
bers have  already  disappeared.  They 
were  under  the  impression  there  would 
be  no  more  votes.  Maybe  not  right- 
fully, but  at  a  quarter  of  11,  we  have 
only  been  on  this  bill  a  little  over  3 
hours,  not  quite  3  hours.  It  is  $21  bil- 
lion. 

I  wonder  if  we  expect  to  finish  it  be- 
fore morning. 

And  if  the  Senator  from  New  Jersey 
wishes  to  ofier  unlimited  second-degree 
amendments  I  would  interpose  an  ob- 
jection on  behalf  of  Senator  Waixop. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  really  not  asking  for  very  much. 
We  are  not  asking  anyone  to  surrender 
his  right  to  filibuster.  All  we  want  to 
do  is  lock  in  these  amendments  be- 


cause, believe  me  this  bill  can  exi>and 
and  expand  and  expand  if  we  do  not  try 
to  lock  these  thingrs  in  tonight. 

I  ask  Senators  who  do  not  just  love 
staying  here  at  night,  to  help  us  out 
because  it  will  be  another  night  we 
have  to  stay  here.  We  have  to  go  back 
on  the  crime  bill  tomorrow.  People  will 
be  able  to  think  of  still  more  amend- 
ments. 

This  is  a  must-pass  appropriations 
bill.  If  we  do  not  lock  in  these  amend- 
ments tonight,  then  by  tomorrow  it 
will  expand.  There  will  be  another  30 
amendments.  By  the  time  we  finish 
with  it,  it  may  take  a  week.  If  we  can, 
let  us  lock  these  in  tonight  since  we 
are  so  close.  Why  do  my  two  friends 
not  get  together  and  figure  this  thing 
out  and  let  us  move  on. 

Mr.  SIMON.  Mr.  President  I  origi- 
nally planned  to  have  an  amendment 
on  this  measure  to  increase  the  appro- 
priation for  desalination  research.  But 
the  measure  came  up  quickly  this 
evening  and  we  have  not  had  a  chance 
to  prepare  adequately  for  the  amend- 
ment. 

What  is  clear  is  that  desalination  re- 
search must  become  much  more  of  a 
priority  for  this  Nation  and  for  other 
nations.  Right  now  California,  with  840 
miles  of  shoreline,  faces  serious  water 
shortages  and  everr  State  in  the  Union 
will  pay  higher  prices  for  Omits  and 
vegetables  because  of  this  California 
water  shortage.  Florida  faces  a  similar 
problem.  And  Florida  has  1,800  miles  of 
shoreline. 

We  are  living  in  a  world  of  increasing 
population  and  declining  resources  of 
water  for  drinking,  agricultural,  and 
industrial  purposes. 

We  now  depend  on  less  than  one-half 
of  1  percent  of  the  world's  water  sup- 
plies for  these  purposes.  The  rest  of  the 
water  of  the  world  is  salt  water. 

Five  of  us  in  the  Senate  were  in  the 
Middle  East  in  December  and  leader 
after  leader  in  the  Middle  East  spent 
much  more  time  talking  to  us  about 
water  than  about  oil.  A  recent  issue  of 
Foreign  Policy  magazine  came  out  with 
an  article  titled  "Water  Wars"  in 
which  the  author  states  that  the  next 
war  in  the  Middle  E^t  is  more  likely 
to  be  over  water  than  land. 

My  problem  is  this,  and  I  address  this 
question  to  Senator  Johnston:  I  have 
an  amendment  prepared  to  provide  In- 
creased funding  to  the  Bureau  of  Rec- 
lamation for  desalination  research,  but 
frankly  at  this  late  hour,  without  ade- 
quate contact  with  my  colleagues,  it 
could  be  difficult.  But  if  I  see  no  alter- 
native I  will  propose  my  amendment. 
But  if  I  could  be  assured  by  the  chair- 
man of  the  subcommittee  that  he  will 
make  every  effort  to  secure  at  least  $5 
million  for  desalination  research  in  the 
Bureau  of  Reclamation  conference  with 
the  House,  I  will  not  propose  the 
amendment. 

Mr.  JOHNSTON.  I  agree  with  the 
Senator  firom  Illinois  on  the  impor- 


tance of  desalination  research  and  I 
wish  I  could  quickly  accommodate  an 
amendment  this  evening.  But  to  do  it 
hastily  could  do  an  injustice  to  other 
good  causes.  Obviously  I  cannot  guar- 
antee the  Senator  from  Illinois  that  we 
can  find  the  $5  million  for  the  desalina- 
tion program  of  the  Bureau  of  Rec- 
lamation but  I  can  assure  him  that  I 
will  make  every  effort  to  accommodate 
this  very  real  need. 

Mr.  SIMON.  On  the  basis  of  that  as- 
surance, Mr.  President,  I  will  not  offer 
my  amendment. 

Mr.  JOHNSTON.  Mr.  President,  while 
we  are  trying  to  work  out  this  time 
agreement,  I  think  we  are  ready  to 
move  on  to  the  next  amendment.  I  urge 
whoever  is  ready,  to  come  up  with  an 
amendment. 

Mr.  BUMPERS.  Mr.  President,  I  won- 
der if  the  distinguished  fioor  manager 
will  yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Arkansas. 

Mr.  BUMPERS.  Would  the  distin- 
guished fioor  manager  respond  to  a 
question  if  he  knows  the  answer?  There 
is  a  reservation  for  a  second-degree 
amendment  by  Senator  Gramm — I  as- 
sume it  is  of  Texas — to  the  super 
collider  amendment.  Could  the  Senator 
tell  us  the  nature  of  that? 

Mr.  JOHNSTON.  No.  I  do  not  know 
the  nature  of  either  the  first-degree  or 
the  second-degree  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  have 
two  amendments  on  behalf  of  myself 
and  Senator  Moynihan.  One  is  dealing 
with  Onondaga  Lake.  It  is  a  technical 
correction  to  comport  with  a  request  of 
the  Army  Corps  of  Engineers.  There  is 
no  money.  It  is  a  cleanup  project  of  a 
lake. 

The  other  concerns  a  Montauk  light- 
house, which  was  the  first  Army  Corps 
of  Engineers  project  undertaken  by  a 
young  general.  General  Washington,  I 
believe.  It  would  insert  and  provide 
S225,000  in  funds  appropriated  by  the 
Secretary  of  Anny  acting  through  the 
Chief,  Corps  of  Engineers,  to  continue  a 
reconnaissance  study  for  Montauk 
Point. 

The  PRESIDING  OFFICER.  The 
Chair  would  point  out  to  the  Senator 
from  New  York  the  Senator  from  Lou- 
isiana still  retains  the  floor. 

Mr.  D'AMATO.  I  ask  if  my  distin- 
guished colleague  from  Louisiana  will 
yield? 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  from  New  York 
would  agree  to  our  accepting  the 
amendment  on  Montauk  Point.  As  far 
as  the  Onondaga  amendment  we  will  be 
in  conference  and  we  would  like  to 
work  on  it  in  conference  but  not  accept 
it  at  this  point.  Would  that  be  agree- 
able to  the  distinguished  Senator?  We 
will  look  at  this  problem  S3mipa- 
thetically  in  conference,  but  I  am  ad- 
vised by  staff  that  there  is  a  problem  in 
accepting  the  amendment  at  this  point. 
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Mr.  D'AMATO.  One  out  of  two  at  this 
hour  in  the  evening  is  not  bad.  I  am 
wondering  if  I  might  ask  that  we  keep 
the  list  open  for  the  purposes  of  consid- 
ering Onondaga.  There  is  no  money  in- 
volved. It  is  a  technical  correction 
which  the  Army  Corps  of  Engineers 
pointed  out  to  us.  If  we  could  do  that 
maybe  by  tomorrow,  why,  we  might  be 
able  to  dispose  of  it  rather  than  put  it 
off  indefinitely. 

Mr.  JOHNSTON.  We  are  not  asking 
for  any  unanimous  consent  to  lock  it 
out  at  this  point.  But  I  would  request 
that  the  Senator  withdraw  Onondaga. 

Mr.  D'AMATO.  I  withdraw  Onondaga. 

Mr.  JOHNSTON.  In  that  case,  Mr. 
President,  on  this  side,  we  are  prepared 
to  accept  Montauk. 

Mr.  HATFIELD.  We  are  prepared  to 
accept  it  also. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Louisiana  relinquish  the 
floor  80  the  Senator  from  New  York 
can  proceed? 

The  Senator  from  New  York  is  recog- 
nized. 

AMENDMENT  NO.  576 

(Purpose:  To  make  funds  available  to  con- 
tinue     the      reconnaissance      study      for 
Montauk  Point.  New  York) 
Mr.  D'AMATO.  Mr.  President,  I  ask 
that  the  amendment  on  Montauk  that 
has  been  submitted  to  the  desk  be  con- 
sidered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AMATO],  for  Mr.  Moynihan  (for  himself  and 
Mr.  D'AMATO)  proposes  an  amendment  num- 
bered 576. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  line  16,  after  "99-^62",  insert  the 
following:  ":  Provided  further.  That  with 
$225,(X)0  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  continue 
the  reconnaissance  study  for  Montauk  Point, 
New  York,  to  be  derived  by  transfer  of  funds 
otherwise  made  available  to  conduct  a  study 
of  Onondaga  Lake.  New  York". 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  576)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  at  this  point  if  the  Senator 
from  Arkansas  [Mr.  BimPERS]  would  be 
prepared  to  lay  down  his  amendment 
and  begin  the  debate  on  it  and  go  for 


such  time  as  he  feels  like  going  to- 
night,! come  back  and  commence  it 
first  thing  in  the  morning? 

Mr.  BUMPERS.  Mr.  President,  I  am 
not  piepared  to  offer  that  amendment 
right ;  low. 

Mr.  JOHNSTON.  I  wonder  if  the  Sen- 
ator v«ants  to  offer  it  tomorrow? 
Mr.  BUMPERS.  Yes. 
Mr.  JOHNSTON.  Mr.  President,  I  do 
not  w  int  to  make  Senators  offer  their 
amen<  ments  at  a  time  when  they  do 
not  w  mt  to.  I  would  say  we  are  ready 
to  do  jusiness.  I  hope  Senators  will  not 
keep  1  is  in  quorum  calls  all  day  tomor- 
row w  (lile  we  are  trying  to  get  this  bill 
done,  rhis  is  a  must-pass  bill. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator £  'om  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  while 
there  Eire  deliberations  going  on,  I  won- 
der if  the  majority  leader  will  give  us 
some  idea  as  to  what  time  he  proposes 
to  vol  e  on  clotiu"e  tomorrow.  Normally 
it  wo  lid  be  1  hour  after  we  come  in, 
but  I  assume  the  vote  would  not  occur 
then  )y  unanimous  consent.  I  am  curi- 
ous. 1 '  we  get  cloture  on  that  bill  then, 
of  coi  rse,  we  are  on  that  bill  until  we 
finish  it;  is  that  not  correct? 

The  PRESIDING  OFFICER.  The  ma- 
jorits  leader. 

Mr.  MITCHELL.  Mr.  President,  I  will 
later  this  evening,  at  the  conclusion  of 
the  C(  tnsideration  of  this  bill,  seek  con- 
sent I  o  have  the  vote  on  the  motion  to 
invoh  e  cloture  at  2  p.m.  tomorrow.  As 
far  aj  I  know,  there  is  no  objection  to 
that.  We  have  discussed  it  with  a  large 
numter  of  Senators  and  have  had  no 
objec  ;ion. 

It  :  s  my  understanding  from  a  pre- 
vious discussioh  that  if  cloture  is  in- 
vokes .,  that  since  the  agrreement  giving 
the  I  lajority  leader  authority  to  pro- 
ceed to  this  bill  permitted  it  irrespec- 
tive I  »f  the  provisions  of  the  rule  deal- 
ing 1  nth  cloture,  that  I  would  then 
have  the  option  to  either  proceed  to 
comi  letion  of  the  crime  bill,  cloture 
havii  g  been  invoked,  or  after  which 
the  ( mergy  appropriations  bill  would 
recui  or  to  complete  action  on  the  en- 
ergy bill  after  which  the  crime  bill 
wouli  I  recur. 

Mr  BUMPERS.  Is  the  majority  lead- 
er ssying  he  has  received  unanimous 
cons(  nt  for  that  or  will  seek  it? 
Mr  MITCHELL.  Has  received  it. 
Mr  BUMPERS.  You  have  received  it? 
Mr  MITCHELL.  Yes,  previously. 
Mr    BUMPERS.  And  it  is  the  major- 
ity 1(  ader's  present  plan  then  after  clo- 
ture is  voted  either  way  to  continue 
with  the  energy  and  water  bill? 
Mr  MITCHELL.  No,  it  is  not. 
Mr    BUMPERS.   I  am  sorry.   I  mis- 
unde  :stood  the  majority  leader. 

Mr  MITCHELL.  What  I  stated  is  I 
belie  ve  I  have  the  authority  to  elect  to 
proci  led  with  either  bill  if  cloture  is  in- 
voke 1.  I  have  not  made  a  decision  on 
whic  1  bill  to  then  proceed  with  and 
will  lot  make  one  until  tomorrow  and 
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have  a  el  ance  to  consult  with  the  Re- 
publican leader  and  the  managers  on 
both  side^  of  both  bills,  the  crime  and 
energy  bills. 

Mr.  BUMPERS.  Out  of  curiosity,  Mr. 
Presidenti,  I  labored  under  the  assump- 
tion that  [once  we  vote  cloture,  then  we 
are  on  that  bill  until  it  is  finished  un- 
less a  uaanimous  consent  agreement 
changes  taiat. 

Mr.  MlfrCHELL.  Mr.  President,  if  I 
might  respond,  the  unanimous-consent 
agreement  with  respect  to  the  energy 
and  water  appropriations  bill  explicitly 
states  int  ^^^  concluding  clause  "not- 
withstanding the  provisions  of  rule 
xxn."    ' 

Mr.  BUMPERS.  I  see. 

Mr.  MITCHELL.  Therefore,  the  au- 
thority exists  to  either  proceed  with 
the  cnm4  bill  after  cloture  has  been  in- 
voked, ifjcloture  is  invoked,  or  to  move 
to  this  bill.  I  have  not  made  a  decision 
and,  obviously,  will  want  to  consult 
with  the  I  managers  of  this  bill  and  the 
crime  bill  and  the  Republican  leader 
before  mtiking  such  a  decision. 

Mr.  BIlMPERS.  I  thank  the  majority 
leader.  J 

The  PHESIDING  OFFICER.  The  Sen- 
ator tron^  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  make  some  brief  conunents  on 
the  quesiion  of  resuming  plutonium  op- 
erations at  the  Rocky  Flats  nuclear 
weapons  plant  near  Denver — an  issue  of 
consider$.ble  importance  to  me  and 
illion  Coloradans  who  live 
and  downwind  ft-om  that 
nt  of  Energy  facility.  I  then 
ngage  the  distinguished  chair- 
he  Subcommittee  on  Energy 
r  in  a  colloquy  on  that  sub- 


some  1 
downstri 
Depart: 
hope  to 
man  of 
and  Wa 
ject 

The  b: 
full  fun( 
$478  mil 


1  before  the  Senate  contains 
ing  for  the  DOE  request  for 
ion  for  fiscal  year  1992  to  sup- 
port resimption  of  activities  at  Rocky 
Flats.  Tnis  is  in  addition  to  the  fiscal 
year  19£fl  supplemental  appropriation 
of  $283  itiillion  for  Rocky  Flats  restart 
which  we  passed  in  the  Senate  only 
months  ago — on  top  of  the  fiscal  year 
1991  budket  of  S550  million.  We  are  in 
the  proqess  of  spending  over  $1  billion 
to  get  this  40-year-old  facility  ready  to 
resume  fplutonium  operations  in  the 
Denver  metropolitan  area. 

By  what  calculus  of  national  interest 
are  we  spending  these  enormous  sums? 
I  have  s  irious  doubts  about  this  use  of 
taxpayei's  dollars,  doubts  about  the 
safety  o:  resuming  operations  at  Rocky 
Flats,  di  )ubts  about  the  need  to  restart 
Rocky  I  lats.  Let  me  review  these  con- 
cerns. 

First,  DOE  intends  to  close  Rocky 
Flats.  T  le  end  of  the  cold  war  provides 
the  opportunity  to  put  our  strategic 
house  inj  order,  beerinning  with  the  DOE 
nuclear  weapons  complex,  and  in  Feb- 
ruary, ttie  DOE  announced  its  own  vi- 
sion of  { t,  streamlined  nuclear  weapons 
complex.  The  Complex  Reconfiguration 
Study     jutlined    several     options    for 
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downsiziner  and  consolidating  the  com- 
plex. The  only  recommendation  com- 
mon to  both  the  more  modest  scale- 
back  option  and  the  more  ambitious 
consolidation  option  outlined  in  that 
study  was  to  close  Rocky  Flats. 

Yet,  even  as  the  Department  of  En- 
ergy states  that  Rocky  must  close,  it 
wants  us  to  spend  at  least  $1.2  billion 
to  put  Rocky  Flats  back  to  work  in  the 
interim.  With  diminished  budgets  and 
growing  environmental  demands,  we  do 
not  have  the  budgetary  luxury  to  con- 
tinue to  play  all  the  options.  We  must 
make  some  tough  choices  and  make 
them  sooner  than  the  DOE  appears  to 
recognize. 

Beyond  the  budgetary  and  pro- 
grammatic issues,  there  are  several 
very  good  reasons  for  the  committee  to 
take  a  hard  look  at  the  need  for  resum- 
ing operations  at  Rocky  Flats  and  the 
safety  of  doing  so  at  this  40-year-old  fa- 
cility. 

Safety  is  paramount  in  nuclear  oi)er- 
ations,  yet  DOE  will  not  be  able  to  be 
in  compliance  with  69  of  its  own  prior- 
ity 1  safety  orders  before  it  intends  to 
resume  operations  in  Building  559.  Just 
last  month,  DOE  official  Vic  Stello  ac- 
knowledged that  "by  the  time  we  start 
up  we  are  not  going  to  have  achieved 
the  kind  of  industry  standards  of  excel- 
lence that  are  out  there  in  the  com- 
mercial sector."  These  words  cannot  be 
very  reassuring  to  the  million  people 
living  near  Rocky  Flats. 

Even  more  disturbing  was  the  revela- 
tion that  DOE  has  not  even  completed 
a  comprehensive  review  of  the  ade- 
quacy of  existing  safety  orders.  Sec- 
retary Watkins  has  stated  on  several 
occasions  that  safety  would  come  be- 
fore production  in  the  new  culture  at 
DOE.  Why  restart  operations  under 
these  conditions  if,  in  fact,  safety  is 
the  first  priority?  I  hope  that  the  Sen- 
ate will  insist  on  rigorous  and  inde- 
pendent oversight  of  safety  issues  at 
Rocky  before  restart  is  considered. 

Rocky  Flats  also  has  enormous  prob- 
lems with  waste  storage.  Currently, 
Rocky  Flats  is  in  violation  of  the  Re- 
source Conservation  and  Recovery  Act 
[RCRA].  Further  operations  will  only 
compound  this  violation  of  Federal 
law.  Furthermore,  renewed  production 
would  soon  result  in  Rocky  Flats  ex- 
ceeding the  agreed  limit  of  1,601  cubic 
yards  of  transuranic  waste  on  site.  Nei- 
ther Idaho  nor  WIPP  will  be  able  to  ac- 
cept Rooky's  radioactive  waste.  DOE's 
Richard  Claytor  acknowledged  before 
the  Armed  Services  Committee  that 
Rocky  Flats  would  likely  reach  the 
agreed  transuranic  waste  limit  within 
months  of  resumed  operations.  What 
then? 

Finally,  the  question  of  need.  We  all 
agree  that  it  is  important  to  maintain 
a  safe  and  gecure  deterrent.  Is  it  nec- 
essary to  resume  operations  at  Rocky 
Flats  for  that  purpose?  I  do  not  believe 
so. 

Dr.  John  Nuckolls,  director  of  Law- 
rence Livermore  Laboratory,  stated  to 


the  Armed  Services  Committee  on  May 
9  that  the  use  of  retired  plutonium  pits 
for  new  warhead  production,  including 
the  W-88,  is  not  a  question  of  "if  but 
of  "when."  Dr.  Nuckolls'  prepared 
statement  noted  that  'to  bypass  Rocky 
Flats,  we  have  proposed  a  potentially 
revolutionary  approach  in  which  pits 
fi-om  retired  weapons  are  reused.  Ex- 
tensive part  reuse  could  reduce  Com- 
plex 21  costs  and  minimize  waste  gen- 
eration." Dr.  Nuckolls'  estimate  for 
manufau:turing  W-88  warheads  with  re- 
used its  was  2  to  4  years.  Other  experts 
have  suggested  it  could  be  done  more 
rapidly  with  sufficient  funding  and 
sense  of  urgency.  Furthermore,  addi- 
tional safety  features  could  be  incor- 
porated in  warheads  designed  to  ac- 
commodate recycled  plutonivun  pits. 

Expert  opinion,  therefore,  appears  to 
be  telling  us  that  we  can  rely  on  the 
relatively  straightforward — and  much 
less  costly — process  of  manufactumg 
new  and  safer  warheads  with  retired 
Plutonium  pits,  rather  than  manufac- 
turing a  new  plutonium  trigger  for 
every  new  warhead.  This  being  the 
case,  we  would  not  need  to  reopen 
Rocky  Flats  for  the  manufacture  of 
new  pits. 

In  sum,  the  DOE  is  moving  ahead  at 
great  cost  to  the  taxjMiyer  to  reopen  a 
facility  which  they  intend  to  close, 
which  will  generate  additional  waste  it 
cannot  handle,  which  will  require 
scores  of  waivers  to  DOE's  own  safety 
rules,  and  which  is  not  necessary  to 
meet  U.S.  national  security  goals. 

In  consideration  of  this  year's  de- 
fense bill,  the  Armed  Services  Commit- 
tee will,  I  believe,  address  these  con- 
cerns. At  a  minimum,  I  hope  that  the 
Armed  Services  Committee  will  insist 
that  the  use  of  funds  for  resumption  of 
operations  at  any  building  at  Rocky 
Flats  be  conditioned  on: 

First,  a  rigorous  oversight  by  the  De- 
fense Nuclear  Facilities  Safety  Board 
to  assure  that  that  resumption  of  oper- 
ations is  safe:  and 

Second,  completion  of  a  report  by  the 
Defense  Science  Board  on  the  alter- 
natives to  resumption  of  operations  at 
Rocky  Flats,  including  the  option  of 
pit  reuse. 

Involving  an  independent  panel  in  re- 
viewing and  certifying  the  safety  as- 
pects of  restart  at  Rocky  is  essential. 
The  Secretary  of  Energry  promised  last 
year  that  an  independent  panel  would 
review  the  environmental,  safety,  and 
health  issues  at  Rocky  Flats  before  re- 
start. The  Conway  Board  is  well  suited 
for  that  task,  and  should  be  expected 
to  do  more  than  simply  make  rec- 
ommendations to  the  DOE. 

An  examination  of  alternatives  to 
Rocky  restart  is  equadly  important. 
The  practice  of  custom  building  every 
plutonium  trigger  is  expensive  and 
wasteful.  We  have  ample  numbers  of  re- 
tired plutonium  pits  in  storage  which 
could  be  adapted  for  use  in  new  war- 
heads. This  promising  and  cost-saving 


alternative  demands  serious  and 
prompt  attention.  How  can  we  justify 
exi)ending  over  a  billion  dollars  to  re- 
open a  facility  which  might  be  ren- 
dered redundant  within  2  years?  There 
is  no  credible  national  security  ration- 
ale for  doing  so. 

Mr.  President.  I  would  like  to,  if  I 
might,  engage  the  distinguished  chair- 
man of  the  subconmiittee  briefly  in  a 
colloguy  relating  to  language  in  the 
committee  report  related  to  the  Rocky 
Flats  nuclear  weajwns  plant.  The  dis- 
tinguished chairman  is  well  aware  of 
my  concerns  about  it.  I  appreciate  his 
concern  and  understanding.  I  wanted  to 
make  sure  that  we  were  clear  on  what 
was  meant  by  some  of  the  language 
that  was  in  the  report  on  page  131. 

First  of  all,  the  report  says  the  Sec- 
retary of  Energy  has  informed  the  com- 
mittee that  an  independent  panel  is 
not  needed  to  conflrm  the  department's 
plans  for  Rocky  Flats.  Is  it  true,  has 
the  committee  taken  a  position  on  an 
independent  panel  and  reviewed  that 
situation? 

Mr.  Johnston.  Mr.  President,  I  am 
very  familiar  with  the  concern  of  my 
friend  from  Colorado  with  respect  to 
the  language  about  Rocky  Flats.  I 
think  his  concern  really  is  not  well 
taken  with  this  language.  If  I  may  ex- 
plain what  this  language  on  page  131  of 
our  report  is  intended  to  do. 

It  is  a  recitation  in  three  cases,  In 
two  cases  of  what  the  Secretary  of  En- 
ergy has  said,  and  in  another  case  de- 
scribing what  the  House  did.  and  in  the 
fourth  case  describing  what  the  law  is. 
The  committee  was  not  stating  its  own 
opinion  with  respect  to  the  need  for  an 
independent  hody,  independent  panel, 
to  confirm  the  need  for  the  start-up  of 
Rocky  Flats  or  as  to  the  seriousness  of 
questions  regarding  the  capability  of 
other  facilities  to  meet  the  national  se- 
curity requirements  directed  by  the 
President. 

Our  language  does  not  say  that.  We, 
in  fact,  did  not  take  a  vote  on  that  and 
our  lang\iage  does  not  mean  that. 

All  we  were  doing  in  this  report  is 
pointing  out  that  the  Secretary  and 
the  President  have  authority  for  this 
and  pointing  out  what  they  said  and 
detailing  what  the  House  had  done. 
That  is  all  our  language  meant. 

So  I  believe  that  the  fear  of  the  Sen- 
ator ttoia.  Colorado  that  we  had  some- 
how taken  a  clear  position  on  this  as  a 
committee  is  not  well-founded.  We  did 
not  do  so. 

Mr.  WIRTH.  Mr.  President,  if  I  might 
continue,  I  really  appreciate  that  re- 
sponse from  the  chairman  of  the  com- 
mittee. 

I  might  just  ask  one  f^irther  ques- 
tion. The  Senate  Armed  Services  Com- 
mittee, as  the  chairman  and  I  have  dis- 
cussed, is  in  the  process  of  sorting 
through  a  whole  variety  of  issues  relat- 
ed to  our  strategic  posture — B-2,  MX, 
Trident,  and  so  on,  and  Rocky  Flats 
fits  into  that. 
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Is  it  my  understanding  that  the  Ap- 
propriations Committee,  in  Its  delib- 
erations, future  deliberations  on  Rocky 
Flats  would  be  grulded  by  whatever  di- 
rection was  given  by  the  Senate  Armed 
Services  Committee? 

Mr.  JOHNSTON.  I  would  say  that 
that  Is  our  habit,  that  is  our  standard 
oiwrating  procedure.  I  cannot  imagine 
that  we  would  not  follow  that  in  this 
case. 

There  have  been  cases  in  the  history 
of  the  Republic  where  the  Appropria- 
tions Committee  did  not  follow  the  au- 
thorizing committee,  but  I  do  not  know 
of  any  reason  in  this  particular  case 
why  we  would  not  do  so.  We  are  not 
urging  any  particular  action  in  this 
area  on  behalf  of  the  authorization 
conunittee  because  we  have  not  taken 
a  position  on  it.  We  are  generally  guid- 
ed, the  Senator  is  correct,  by  the  au- 
thorizing committee  and  we  welcome 
their  advice. 

Mr.  WIRTH.  Mr.  President,  again  I 
appreciate  that  response  by  the  chair- 
man of  the  Appropriations  Committee 
and  his  help  overall  on  this  issue. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  f^om  Colorado. 

Mr.  President,  I  now  reiterate  my 
unanimous  consent  request  with  the 
following  change,  that  with  respect  to 
the  amendment  of  the  Senator  from 
Georgia,  there  be  only  two  second-de- 
gree amendments  to  be  proposed  there- 
to In  order  by  the  Senator  from  Utah- 
Is  that  correct? — germane  amendment 
to  the  first-degree  amendment.  Rel- 
evant or  germane,  what  was  the  word? 
Relevant  and  germane. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  GARN.  I  will  not  object  with  the 
understanding  of  reserving  two  second- 
degree,  relevant  amendments  and  no 
time  agreement  on  the  Fowler  amend- 
ment. 

Mr.  JOHNSTON.  Yes.  There  is  no 
time  agreement  anywhere  In  our  unan- 
imous-consent request. 

Mr.  HATFIELD.  WiU  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes,  certainly. 

Mr.  HATFIELD.  Did  the  Senator 
amend  his  first  request  to  Include  an 
amendment  by  the  Senator  from  Mon- 
tana [Mr.  Burns]? 

Mr.  JOHNSTON.  No.  But  if  that  is 
the  request 

Mr.  HATFIELD.  If  the  Senator 
would,  and  a  second  amendment  to  be 
offered  by  the  Republican  leader,  Mr. 
DOLifi 

Mr.'  JOHNSTON.  I  have  a  Dole 
amendment,  unspecified. 

Mr.  HATFIELD.  There  are  two  Dole 
amendments. 

Mr.  JOHNSTON.  Two  Dole  amend- 
ments. Is  the  subject  matter  specified? 

Mr.  HATFIELD.  Yes.  High  tech- 
nology research  on  one  and  related  to 
the  Corps  of  Engineers  and  Reclama- 
tion on  the  second. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  further  amend  the  UC  request  by 


lnclud|ing  two  Dole  amendments  speci- 
fied a* 

Mr.  HATFIELD.  High  technology  re- 
searcll  and  relating  to  the  Corps  of  En- 
gineess  and  Bureau  of  Reclamation. 

Mr.  JOHNSTON.  And  relating  to  the 
Bureaii  of  Reclamation. 

Mr.    HATFIELD.    Will    the    Senator 

fllfTQ        1 

W^\TjoHNSTON.  And  the  Corps  of 
Engineers.  And  that  there  be  no  Dole 
unspecified  amendment. 

Mr.  HATFIELD.  Will  the  Senator 
consi4er  amending  his  request  also  to 
indlcajte  that  the  Senators  should 
preseiit  their  amendments  in  order  or 
may  Ipse  their  opportunity  if  they  are 
not  hare  to  do  so. 
As  Ithe  Senator  fi-om  Maine,  the 
]:ratlc  leader  included  on  one  pre- 
:casion  of  locking  these  amend- 
in,  I  think  that  expedited  more 
my  other  thing  I  have  remem- 
the  handling  of  these  many 
lents.  I  tell  you  what  will  hap- 
therwise.  These  amendments  are 
in  and  then  no  one  will  show  up 
fer  those  amendments  until  about 
^ck  tomorrow  night. 

Senator  and  I  will  be  here  as 
ters  of  the  bill.  This  has  been  re- 
so  often,  the  inconsiderate  atti- 
^nd  action  on  the  part  of  our  col- 
leagues in  not  being  here  to  offer  their 
amendments.  The  Democratic  leader  I 
think  struck  on  a  very,  very  fine  ap- 
proach to  this.  If  you  are  serious  about 
an  an  endment,  you  are  here  to  do  busi- 
ness. IVe  are  here  to  do  business.  Why 
shouli  I  the  managers  wait  3  hours, 
while  others  in  their  good  time  decide 
it  is  1  tot  convenient,  and  yet  there  we 
are  la  :ked  into  those  amendments. 

I  ail  only  reiterating,  I  think,  what 
is  ver  r  well  known  to  all  of  us.  We  have 
all  ba  i  that  experience  one  way  or  the 
other  as  we  have  managed  bills.  But  I 
hope  1  hat  maybe  the  Democratic  leader 
would  reassert  this  proposal  that  he 
made  so  effectively  the  first  time 
aroun  d. 
Mr.  WALLOP  addressed  the  Chair. 
Mr.  JOHNSTON.  Mr.  President,  I 
woul(!  not  yet  ask  that  we  put  these 
amen  Iments  in  that  particular  order.  I 
woulc  like  to  discuss  that  with  the 
Senator  from  Oregon.  But  I  wonder  if 
there  is  any  other  discussion. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing tl  e  right  to  object,  and  I  shall  not, 
I  woild  like  to  ask  the  distinguished 
Senator  from  Louisiana  if  this  would 
precli  ide  entering  into  a  colloquy  with 
the  S  snator  trom  Rhode  Island  and  the 
Senator  from  Wyoming  with  regard  to 
wetlafids. 

Mr.  JOHNSTON.  No,  it  would  not 
preclude  any  colloquies  or  any  con- 
versations. Mr.  President,  I  therefore 
put  tl^e  request. 

Tha  PRESIDING  OFFICER  (Mr.  San- 
FORDl  Is  there  objection? 

Mr.  GARN.  Reserving  the  right  to  ob- 
ject, I  have  a  technical  question,  in 
that   f  it  must  be  germane,  I  am  deal- 
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ing  with  in  amendment  that  is  talking 
about  dejleting  money,  and  I  would 
probably  want  to  add  some  back.  My 
understanding  would  be  that  germane- 
ness wou|d  prohibit  that.  So  miy  only 
question  lis,  the  Senator  said  relevant 
and  germ^e? 

Mr.  JOHNSTON.  I  strike  "germane" 
and  put  In  only  "relevant,"  with  re- 
spect to  Dhe  amendment  of  the  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GAJRN.  With  the  two  second-de- 
gree amendments. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objectlonP 

If  not,]  the  unanimous-consent  re- 
quest is  aprreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
point  out  to  Senators  that  this  unani- 
mous-consent request  does  not  guaran- 
tee that  these  amendments  will  be  con- 
sidered; tjhat  when  we  start  rolling  to- 
morrow—land we  hope  we  are  going  to 
roll  on  tliese  things — that  when  we  run 
out  of  anjendments  and  third  reading  is 
ready,  w*  will  be  ready  to  proceed  to 
third  reaping.  I  hope  Senators  under- 
stand that,  because  we  do  not  want  to 
spend  tha  day  in  a  quorum  call. 

Mr.  President,  I  further  would  ask 
unanimois  consent  with  respect  to  the 
second-degree  amendment  of  the  other 
Senators  that  they  also  be  relevant  to 
the  first-degree  amendments. 

The  PliESmiNG  OFFICER.  Is  there 
objectior  ? 

The  Chiir  hears  none,  and  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  w  hen  the  majority  leader  wants 
to  start  t  omorrow? 

Mr.  MTCHELL.  Mr.  President,  we 
have  tw)  requests  for  time  in  the 
morning,  and  so  I  would  suggest,  in 
view  of  t  le  hour,  that  we  plan  to  be  on 
the  bill  nt  10  a.m.  We  will  come  in  at 
approxin  ately  9:20  with  requests  for 
time  in  the  morning.  So  we  will  be  on 
the  bill  a  1 10  o'clock. 

Mr.  JOHNSTON.  Mr.  President,  I 
hope  th<  Senator  from  Arkansas  is 
here.  We  can  agree  to  start  with  his 
amendmt  nt  tomorrow. 

I  gruess  he  is  not  here. 

Mr.  Piesident,  I  ask  the  majority 
leader,  11  we  begin  this  tomorrow  and 
run  out  ()f  amendments  and  are  simply 
in  a  quotum  call,  is  it  his  understand- 
ing that  imder  this  unanimous  consent 
and  under  his  instructions  to  me  that 
we  will  b  B  ready  to  move  to  third  read- 
ing when  we  run  out  of  amendments? 

Mr.  MirCHELL.  Mr.  President,  we,  of 
course,  »ave  attempted  to  accommo- 
date Seiiators  when  they  have  indi- 
cated an  intention  to  offer  amend- 
ments, aJB  every  Senator  has  been  in 
that  position.  But  I  think  it  is  fair  that 
Senators]  be  on  notice  that  we  want  to 
proceed  lo  get  this  bill  done,  and  Sen- 
ators si  ould  be  prepared  to  offer 
amendm(  mts  if  they  intend  to  do  so. 
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I  might  say  to  the  distinguished 
manager  and  the  distinguished  Repub- 
lican manager  who  raised  the  question 
about  taking  the  amendments  in  order, 
if  I  could  speak  with  the  Senator  from 
Oregon,  the  current  agreement  does 
not  preclude  a  further  a^rreement 
which  would  change  the  order,  and  put 
them  in  an  order  that  the  Senators 
would  contemplate  makes  sense,  and  is 
consistent  with  the  schedules  of  Sen- 
ators involved.  That  is  what  we  tried 
to  do  in  the  previous  case  and  it 
worked  out  very  well,  as  the  Senator 
ftom  Oregon  noted. 

I  do  not  know  if  time  permits  that  ei- 
ther this  evening  or  tomorrow  morn- 
ing, but  I  would  suggest  that  perhaps 
first  thing  in  the  morning  your  staffers 
could  consult  with  the  other  Senators 
to  prepare  the  same  identified  amend- 
ments, but  in  a  different  order  consist- 
ent with  the  schedules  of  Senators,  and 
then  they  would  be  on  notice  that  they 
would  have  to  proceed  in  the  order  sug- 
gested. 

One  of  the  reasons  I  was  reluctant  to 
accept  the  invitation  of  the  Senator 
from  Oregon  to  do  that  on  this,  is  that 
when  the  list  was  ready  I  do  not  believe 
the  managers  had  in  mind,  at  that 
point,  doing  it  in  a  way  that  precluded 
Senators  if  they  were  not  here. 

I  think  you  might  want  to  reorganize 
it  in  a  way  that  is  consistent  with  your 
own  schedule,  and  with  that  of  the 
other  Senators.  But  I  would  like  to 
proceed  with  dispatch  tomorrow,  if  the 
other  Senators  will  cooperate. 

I  thank  the  managers  for  their  co- 
operation. I  think  among  the  most  su- 
perfluous of  things  I  have  said  today, 
or  in  any  other  day,  is  my  announce- 
ment now  that  there  will  be  no  further 
rollcall  votes  this  evening. 

I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
looking  for  the  distinguished  Senator 
from  Idaho  [Mr.  Craig],  who  wanted  to 
do  a  colloquy. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  chairman  for  yielding. 

Mr.  President,  I  would  like  to  engage 
the  chairman  of  the  subcommittee  in  a 
colloquy  in  relation  to  page  83,  title  III 
of  this  appropriations  bill.  I  am  ref- 
erencing the  boron-neutron-capture 
therapy  within  the  blologrical-envlron- 
mental  research  area. 

Last  year  our  former  coUea^rue,  Sen- 
ator McClure,  was  able  to  put  in  this 
legislation  what  we  believe  was  critical 
and  necessary  funding  to  continue  the 
research  and  the  development  of  the 


power-burst  reactor  current  at  the  lab- 
oratory in  Idaho,  to  be  able  to  assure 
that  we  would  be  able  to  progress  in 
this  very  important  research  theory 
and  consortium  that  was  developing 
around  this  unique  form  of  brain  can- 
cer research  and  medication. 

The  Secretary  of  Energy  chose  not  to 
use  that  money.  In  fact,  it  is  my  under- 
standing, he  would  wish  to  do  other- 
wise. 

This  year  our  colleagues  in  the  other 
body  put  some  money  back  in  the  lan- 
guage and  this  conmiittee  in  its  wis- 
dom, and  I  think  appropriately  so,  said 
that  the  committee  directs  the  Depart- 
ment to  review  the  funding  require- 
ments and  carry  out  the  research  pro- 
gram for  the  fiscal  years  of  1990-1995,  as 
well  as  for  the  reactor  modification  re- 
quired with  the  funding  profile. 

What  we  are  saying,  and  what  I  think 
is  very  important  and  what  I  want  the 
Record  to  show,  is  that  we  are  asking 
now — or,  more  importantly,  by  law  we 
are  directing — the  Secretary  of  Energy 
to  come  forth  with  a  plan  not  only  for 
the  necessary  modifications,  but  rec- 
ommendations to  be  found  no  later 
than  August  30  of  this  year,  so  that 
this  Congress  can  then  move  forward 
with  the  appropriate  appropriations, 
based  on  the  schedule  that  the  Sec- 
retary will  develop  and  have  before  this 
body  before  the  Ist  of  September. 

That  is  my  understanding  of  the  lan- 
guage that  is  embodied  within  this  par- 
ticular appropriations  bill.  What  I 
would  like  to  ask  of  the  Chairman, 
first  of  all:  Is  my  understanding  cor- 
rect, that  is  the  intent  of  the  commit- 
tee at  this  time? 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  is  correct.  The  report  from  the 
Department  of  Energy  which  we  man- 
date to  be  submitted  to  us,  including  a 
funding  profile,  would  then  permit  the 
Congress  to  act,  and  to  appropriate  for 
the  program. 

Really  without  that  funding,  the 
Congress  cannot  act.  This  would,  in 
fact,  enable  us  to  do  that. 

Mr.  CRAIG.  I  thank  my  chairman  for 
Shielding.  I  certainly  want  to  express 
my  gratitude  for  the  leadership  the 
chairman  has  shown  on  this  issue, 
along  with  the  ranking  minority  mem- 
ber, the  Senator  from  Oregon,  Mr.  Hat- 
field. Both  have  demonstrated  impor- 
tant leadership  in  this  area. 

I  think  what  is  so  fundamentally  im- 
portant as  we  look  at  some  of  the 
changes  that  are  current  in  the  devel- 
opment of  energy,  and  the  directions 
our  laboratories  are  taking,  and  which 
we  want  our  laboratories  to  take,  here 
is  a  unique  opportunity  in  the  area  of 
nuclear  medicine  for  the  kind  of  qual- 
ity research  that  is  really  a  world 
precedent. 

In  fact,  the  world  is  now  watching  us 
to  see  if  we  are  going  to  be  leaders  with 
the  power-burst  reactor  in  this  nuclear 
research  for  brain  caaicer  of  this  par- 
ticular type.  So  it  is  important  that  we 


move  forward  with  the  funding  profile 
from  the  Secretary. 

I  thank  the  chairman  and.  leader  of 
this  subcommittee  on  this  appropria- 
tion legislation  for  yielding. 

I  jrield  the  remainder  of  my  time. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  trom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGE:S  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  I*resident  of  the  United 
States  submitting  two  treaties  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  treaties  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  NATIONAL  EMBR- 
GEa^CY  WITH  RESPECT  TO 
LIBYA— MESSAGE  FROM  THE 
PRESIDENT— PM  58 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  January  11,  1991,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c);  section  204(c)  of  the 
International  Elmergency  Ek;onomic 
Powers  Act  ("lEEPA"),  50  U.S.C. 
1703(c);  and  section  505(c)  of  the  Inter- 
national Security  and  Development  Co- 
operation Act  of  1985,  22  U.S.C.  2349aa- 
9(c). 

2.  Since  my  last  report  on  January 
11,  1991,  the  Libyan  Sanctions  Regula- 
tions (the  "Regulations"),  31  C.F.R. 
Part  550,  administered  by  the  Office  of 
Foreign  Assets  Control  ("FAC")  of  the 
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Department  of  the  Treasiiry.  have  been 
amended.  This  amendment,  published 
on  May  6,  1991.  56  FR  20541.  adds  an  ap- 
pendix to  the  Regulations  containing  a 
list  of  organizations  determined  to  be 
within  the  term  "Government  of 
Libya"  (Specially  Designated  Nation- 
als of  Libya).  A  copy  of  this  amend- 
ment is  attached.  Since  January  11, 
1991,  there  have  been  no  amendments 
or  changes  to  orders  of  the  Department 
of  Commerce  or  the  Department  of 
Transportation  implementing  aspects 
of  Executive  Order  No.  12543  relating  to 
exports  from  the  United  States  and  air 
transportation,  respectively. 

3.  During  the  current  6-month  period, 
FAC  made  15  decisions  with  respect  to 
applications  for  licenses  to  engage  in 
transactions  under  the  Regulations,  as 
well  as  4  amendments  to  previously  is- 
sued licenses.  Several  of  these  licenses 
were  issued  to  former  employees  of  the 
People's  Conunittee  for  Students  of  the 
Socialist  People's  Libyan  Arab 
Jamahiriya.  also  known  as  the  PCLS. 
to  permit  them  to  engage  in  court  ac- 
tions against  the  PCLS  to  recover  sal- 
ary, severance  pay.  and  other  unpaid 
benefits. 

4.  Various  enforcement  actions  men- 
tioned in  previous  reports  continue  to 
be  pursued,  and  investigations  of  pos- 
sible violations  of  the  Libyan  sanctions 
were  initiated.  The  recent  amendment 
to  the  Regulations  listing  organiza- 
tions determined  to  be  Specially  Des- 
ignated Nationals  ("SDNs")  of  Libya 
publicly  identifies  organizations  lo- 
cated outside  Libya  that  have  been  de- 
termined by  FAC  to  be  owned  or  con- 
trolled by,  or  acting  on  behalf  of,  the 
Government  of  Libya.  For  purposes  of 
the  Regulations,  all  dealings  with  the 
organizations  listed  will  be  considered 
dealings  with  the  Government  of 
Libya.  All  unlicensed  transactions  with 
these  persons,  or  in  property  in  which 
they  have  an  interest,  are  prohibited. 
The  initial  listing  of  48  Libyan  SDNs  is 
not  intended  as  a  static  list,  but  will  be 
augmented  from  time  to  time  as  addi- 
tional organizations  or  individuals 
owned  or  controlled  by,  or  acting  on 
behalf  of,  the  Government  of  Libya  are 
identifled. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
fi-om  December  15,  1990,  through  June 
14,  1991,  that  are  directly  attributable 
to  the  exercise  of  powers  and  authori- 
ties conferred  by  the  declaration  of  the 
Libyan  national  emergency  are  esti- 
mated at  $254,700.  Personnel  costs  were 
largely  centered  in  the  Department  of 
the  Treasury  (particularly  in  the  Office 
of  Foreign  Assets  Control,  the  Offlce  of 
the  General  Counsel,  and  the  U.S.  Cus- 
toms Service),  the  Department  of 
State,  and  the  Department  of  Com- 
merce. 

6.  The  policies  and  actions  of  the 
Govenunent  of  Libya,  such  as  support 
for  terrorism  and  international  desta- 
bllization  and  the  pursuit  of  offensive 
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weapors  systems,  particularly  chemi- 
cal weupons,  continue  to  pose  an  un- 
usual 4°d  extraordinary  threat  to  the 
nationil  security  and  foreign  policy  of 
the  United  States.  I  shall  continue  to 
exercisi  the  powers  at  my  disposal  to 
apply  economic  sanctions  against 
Libya  i  s  long  as  those  measures  are  ap- 
propriate,  and  will  continue  to  report 
periodi  i^lly  to  the  Congress  on  signifi- 
cant developments  as  required  by  law. 

George  Bush. 
The  White  House,  July  9. 1991. 


REPOi  T 


ON    CONSERVATION    AND 
OF  PETROLEUM  AND  NATU- 
GAS    IN    FEDERAL    FACILI- 
TIESj-MESSAGE  FROM         THE 

PRE!  ilDENT— PM  59 
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PRESIDING  OFFICER  laid  be- 
Senate  the  following  message 
;he  President  of  the  United 
together  with  an  accompansring 
which  was  referred  to  the  Com- 
on    Energy    and    Natural    Re- 


To  the  I  Congress  of  the  United  States: 

As  n  iquired  by  section  403(c)  of  the 
Powerjlant    and    Industrial    Fuel    Use 
1978.    as    amended    (42    U.S.C. 
I  hereby  transmit  the  twelfth 
report  describing  Federal   ac- 
vfith  respect  to  the  conservation 
of  petroleum  and  natural  gas 
facilities,  which  covers  cal- 
1  ear  1990. 

George  Bush. 
Vhtte  House.  July  9, 1991. 
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'ollowing  reports  of  committees 
submitted: 

BENTSEN,  from  the  Committee  on 
without  recommendation  without 


A  bill  to  extend  to  the  People's  Re- 

of    China    renewal    of    nondiscrim- 

(most-favored-nation)      treatment 

provided  certain  conditions  are 

No.  102-101). 

BENTSEN,  from  the  Committee  on 

unfavorably  without  amendent: 

153.  Joint  resolution  disapproving 

recAmmendation  of  the  FVesident  to  ex- 

nc  Qdiscrlminatory  treatment  (most-fa- 

nfttion  treatment)  to  the  products  of 

e's  Republic  of  China  (Rept.   No. 


M 


lies. 


BIDEN,  from  the  Committee  on  the 
Judiciaiy,  with  an  amendment: 

S.J.  1  «s.  18.  Joint  resolution  proposing  an 
amendE  lent  to  the  constitution  relating  to  a 
federal  balanced  budget  (Rept.  No.  102-103). 


w<re 


Foi  estry. 
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E  rmONS  AND  MEMORIALS 

following  petitions  and  memori- 

laid  before  the  Senate  and 

tfeferred  or  ordered  to  lie  on  the 

indicated: 

164.  A  concurrent  resolution  adopted 

.legislature  of  the  State  of  Minnesota 

( lommittee  on  Agriculture,  Nutrition, 


"Whereas  the  health  of  Minnesota's  dairy 
industry,  w)  licb  is  now  in  crisis.  Is  key  to  the 
economic  well-being  of  the  state  of  Min- 
nesota; and 

"Whereas  agriculture  is  the  number  one 
revenue-proflucing  industry  in  Minnesota, 
and  the  daify  industry  produces  the  largest 
share  of  thi$  revenue;  and 

"Whereas  i  the  current  milk  price  is  the 
lowest  fanners  have  received  since  Septem- 
ber, 1978;  an^ 

"Whereas  ithe  present  milk  support  price  of 
$10.10  per  htindredweight  fails  to  meet  dairy 
farmers'  mitiimum  costs  of  production;  and 

"Whereas  I  Minnesota  has  lost  10,000  dairy 
farmers  sinte  1980,  has  lost  40  more  in  the 
past  two  Weeks,  and  in  the  face  of  the 
present  crifls  will  continue  to  lose  dairy 
farmers  at  ^n  alarming  rate,  threatening  the 
very  existeice  of  the  dairy  industry  in  the 
state;  and    | 

"Whereas  I  the  Income  of  dairy  farmers  will 
be  further  Educed  by  an  assessment  of  five 
cents  per  hiindredweight  on  nearly  ten  bil- 
lion poundslof  Minnesota  milk  in  1991.  which 
is  just  the  latest  in  a  continuing  string  of  in- 
creases in  f«es  and  assessments  paid  by  dairy 
farmer;  and| 

"Whereas]  federal  milk  marketing  orders 
are  discriminatory  and  skewed  to  grlve  unfair 
advantage  to  large  corporate  farms  of  the 
West  and  9outh,  suppressing  milk  prices  in 
the  Upper  Midwest  and  inflating  prices  by 
several  dollars  per  hundredweight  in  non- 
traditional  pairy  areas;  and 

"Whereas]  the  dairy  farmer  has  taken  more 
substantial  cuts  in  federal  support  than  any 
other  sector  of  our  economy  and  agriculture 
itself,  starting  with  repeal  of  the  April,  1961, 
six-month  price  support  adjustment  for  in- 
flation and]  a  continuous  series  of  cuts  and 
reductions  in  the  price  support  base  and  fee 
and  assessment  increases  paid  by  dairy  farm- 
ers on  milik  production  in  every  decision 
made  by  th^  President  and  Congress;  and 

"Whereas  the  Minnesota  House  and  Senate 
and  the  Minnesota  Governor  are  committed 
to  preservitg  the  family  farm  structure  and 
Minnesota'*  small  dairy  farmers.  Now,  there- 
fore, be  it 

"Resolved  by  the  Legislature  of  the  State  of 
Minnesota,  That  It  urges  the  President,  Con- 
gress, and  the  Secretary  of  Agriculture  to 
immediatel^r  respond  to  the  crisis  in  the 
Midwest  duiry  industry  by  reopening  the 
dairy  provi  lions  of  the  1990  federal  farm  law 
to  insure  tl  lat  Minnesota  and  Midwest  dairy 
farmers  rec  sive  cost  of  production  plus  a  rea- 
sonable pre  fit  for  their  products;  and  be  it 
further 

"Resolved  That  the  United  States  Sec- 
retary of  Agriculture  should  immediately 
take  actioi  to  alleviate  the  Minnesota  and 
Midwestern  dairy  crisis  by  modifying  and 
changing  tie  federal  milk  marketing  order 
system  so  s  s  to  eliminate  the  discriminatory 
provisions  i  rom  the  orders  that  pay  more  for 
milk  to  V  estem  and  Southern  producers 
than  paid  to  Midwest  dairy  farmers  and  en- 
courage in(  reased  dairy  production  in  mar- 
kets distal  t  from  the  Upper  Midwest,  de- 
pressing pr  ces  for  Minnesota  producers;  and 
be  it  furthe  r 

Resolved.  That  Congress  take  immediate 
action  to  a  lleviate  the  crisis  in  the  Midwest 
dairy  industry  by  increasing  milk  price  sup- 
ports by  S2. 30  per  hundredweight,  an  increase 
that  will  allow  midwest  producers  to  break 
even  on  cos  ts  of  production;  and  be  it  further 

Resolved,  That  the  Secretary  of  State  of 
the  State  o  f  Minnesota  is  directed  to  prepare 
certified  cc  pies  of  this  memorial  and  trans- 
mit them  to  the  President  of  the  United 
States,  the  President  and  Secretary  of  the 
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United  States  Senate,  the  Speaker  and  Chief 
Clerk  of  the  United  States  House  of  Rei>- 
resentatlves.  the  Chair  of  the  House  of  Rep- 
resentatives Committee  on  Agriculture,  the 
Chair  of  the  Dairy  Division  of  the  House  of 
Representatives  Committee  on  Agriculture, 
Minnesota's  Senators  and  Representatives  In 
Congress,  and  the  United  States  Secretary  of 
Agriculture." 

POM-165.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Michigan;  to  the  Commit- 
tee on  Environment  and  Public  Works: 
"Senate  Resoluticn  No.  76 

"Whereas  the  Highway  Trust  Fund  re- 
ceives revenue  from  federal  excise  taxes  on 
gasoline  and  dlesel  fuel,  which  represent  user 
fees  intended  to  support  the  country's  high- 
way system.  However,  a  portion  of  this  fund 
is  currently  being  held  captive  to  artificially 
balance  the  federal  budget;  and 

"Whereas  the  most  recent  five-cent-per- 
gallon  increase  in  federal  fuel  taxes  allo- 
cated only  2.5  cents  to  the  Highway  Trust 
Fund,  with  the  balance  allocated  to  the  fed- 
eral government's  general  fund;  and 

"Whereas  the  current  allocation  formula 
for  the  Highway  Trust  Fund  has  the  effect  of 
returning  only  eighty-five  percent  of  the 
money  Michigan  taxpayers  contribute  to 
Washingrton  back  to  Michigan:  and 

"Whereas  it  is  important  to  Immediately 
address  these  inequities  in  order  to  preserve 
our  state's  highway  system:  now,  therefore, 
belt 

"Resolved  by  the  Senate,  That  we  hereby 
memorialize  the  President  of  the  United 
States  and  the  United  States  Congress  to 
take  appropriate  steps  to  release  certain 
funds  fi-om  the  Highway  Trust  Fund,  to  en- 
sure that  all  of  the  recent  federal  fuel  tax  in- 
creases be  allocated  to  the  Highway  Trust 
Fund,  and  to  amend  the  Highway  Trust  Fund 
allocation  formula  to  assure  that  Michigan 
receives  its  fair  share  of  fuel  tax  revenue; 
and  be  it  further 

"Resolxied,  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  Michigan  con- 
gressional delegation,  and  the  Governor  of 
Michigan." 

POM-166.    A    resolution    adopted    by    the 
House  of  Representatives  of  the  State  of  Dli- 
nois;  to  the  Committee  on  Finance: 
"House  Resolution  No.  315 

"Whereas  the  provisions  set  forth  in  42 
U.S.C.  415  of  determining  the  primary  insur- 
ance amount  of  a  person  receiving  Social  Se- 
curity were  amended  in  19T7  by  I*ublic  Law 
96-216;  and 

"Whereas  that  amendment  resulted  in  dis- 
parate benefits  according  to  when  a  person 
initially  becomes  eligible  for  benefits;  and 

"Whereas  persons  who  were  bom  during 
the  years  1917  to  1926,  inclusive,  and  who  are 
commonly  referred  to  as  "notch  babies,"  re- 
ceive lower  benefits  than  persons  who  were 
bom  before  that  time;  and 

"Whereas  the  payment  of  benefits  under 
the  Social  Security  System  is  not  based  on 
need  or  other  considerations  related  to  wel- 
fare, but  on  a  program  of  Insurance  based  on 
contributions  by  a  person  and  his  employer; 
and 

"Whereas  the  discrimination  between  per- 
sons receiving  benefits  is  totally  inequitable 
and  contrary  to  the  principles  of  justice  and 
fairness;  and 

"Whereas  the  Social  Security  Trust  Fund 
has  adequate  reserves  to  eliminate  this  gross 
Inequity;  therefore,  be  it 


"Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-seventh  General  Assem- 
bly of  the  State  of  Illinois,  That  Congress  Is 
hereby  urged  to  enact  legislation  to  elimi- 
nate Inequities  in  the  payment  of  Social  Se- 
curity benefits  to  persons  based  on  the  year 
in  which  they  initially  become  eligible  for 
benefits;  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution  be 
transmitted  to  the  Vice  President  of  the 
United  States  as  presiding  officer  of  the  Sen- 
ate, the  Speaker  of  the  House  of  Representa- 
tives and  each  member  of  the  Illinois  Con- 
gressional Delegation." 

POM-167.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Governmental  Affairs: 
"House  Concurrent  Resolution  183 

"Whereas  the  freedom  we  enjoy  as  United 
States  citizens  is  guarded  by  the  men  and 
women  in  the  armed  forces  and  should  not  be 
taken  for  granted;  and 

"Whereas  in  the  recent  history  of  our 
country  we  have  been  involved  in  conflicts 
which  have  required  the  deployment  of  the 
armed  forces,  and  these  conflicts  have  re- 
sulted in  more  than  88,000  American  service 
personnel  remaining  prisoners  of  war  or 
missing  in  action  from  World  War  n,  the  Ko- 
rean War,  and  the  Viet  Nam  Conflict;  and 

"Whereas  the  United  States  Foreign  Rela- 
tions Committee  released  an  interim  report 
that  concluded  that  American  service  per- 
sonnel were  held  in  Southeast  Asia  after  the 
end  of  the  Viet  Nam  conflict;  and 

"Whereas  on  April  12,  1973,  the  United 
States  Department  of  Defense  publicly  stat- 
ed that  there  was  'no  evidence'  of  live  Amer- 
ican POW's  in  Southeast  Asia;  and 

"Whereas  the  public  statement  was  given 
nine  days  after  Pathet  Lao  leaders  declared 
on  April  3,  1973,  that  Laotian  communist 
forces  did,  in  fact,  have  live  American  pris- 
oners of  war  in  their  control;  and 

"Whereas  no  POW's  held  by  the  Laotian 
government  and  military  forces  were  ever  re- 
leased; and 

"Whereas  there  have  been  more  than  11,700 
live  sighting  reports  received  by  the  Dejjart- 
ment  of  Defense  since  1973  and.  after  detailed 
analysis,  the  Department  of  Defense  admits 
there  are  a  number  of  'unresolved'  and  'dis- 
crepancy' cases;  and 

"Whereas  in  October  1990,  the  United 
States  Foreign  Relations  Committee  re- 
leased an  'Interim  Report  on  the  Southeast 
Asian  POW/MIA  Issue'  that  concluded  that 
United  States  military  and  civilian  person- 
nel were  held  against  their  will  in  Southeast 
Asia,  despite  earlier  public  statements  by 
the  Department  of  Defense  that  there  was 
'no  evidence'  of  live  POW's.  and  that  infor- 
mation available  to  the  United  States  gov- 
ernment does  not  rule  out  the  probability 
that  United  States  citizens  are  still  being 
held  in  Southeast  Asia;  and 

"Whereas  the  Senate  interim  report  states 
that  congressional  inquiries  into  the  POW/ 
MIA  issue  have  been  liampered  by  informa- 
tion that  was  concealed  trom  committee 
members,  or  was  'misinterpreted  or  manipu- 
lated' in  government  files;  and 

"Whereas  the  POW/MIA  truth  bill  would 
direct  the  heads  of  the  federal  government 
agencies  and  depiartments  to  disclose  infor- 
mation concerning  the  United  States  service 
personnel  classified  as  prisoners  of  war  or 
missing  in  action  trom  World  War  n,  the  Ko- 
rean War,  and  the  Viet  Nam  Conflict;  and 

"Whereas  this  bill  would  censor  the 
sources  and  methods  used  to  collect  the  live 
sighting  reports,  thus  protecting  national  se- 
curity; and 


"Whereas  the  families  of  these  missing 
service  personnel  need  and  deserve  the  op- 
portunity to  have  access  to  the  information 
concerning  the  status  of  their  loved  ones 
after  these  may  years;  Now  therefore,  be  it 

"Resolved,  That  the  legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress  of 
the  United  States  to  appoint  a  select  com- 
mittee to  assist  the  United  States  Senate 
Foreign  Relations  Committee  in  obtaining 
information  in  government  files,  to  begin 
Immediate  committee  hearings  to  consider 
enacting  the  POW/MIA  truth  bill,  and  to  con- 
tinue funding  of  this  investigation  that  is 
vital  to  resolving  the  POW/MIA  issue  in 
Southeast  Asia;  and  be  it  further 

"Resolved,  That  the  legislature  does  pro- 
vide that  a  copy  of  this  Resolution  be  trans- 
mitted to  the  secertary  of  state,  the  presi- 
dent and  secretary  of  the  United  States,  the 
speaker  and  chief  clerk  of  the  United  States 
House  of  Representatives,  and  each  member 
of  the  Louisiana  congressional  delegation." 

POM-168.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine:  to  the 
Conunittee  on  the  Judiciary: 

"JODJT  RBSOLUTION 

"Whereas  the  American  flag  is  a  symbol  of 
national  unity,  provides  a  beacon  of  hope 
and  liberty  for  every  nation  in  the  world,  is 
a  source  of  tremendous  national  pride  and  is 
cherished  as  the  embodiment  of  our  coun- 
try's history,  traditions  and  ideals;  and 

"Whereas  our  Armed  Forces  have  defended 
our  country's  fr«edoms  under  the  banner  of 
the  Stars  and  Stripes  f^m  the  Revolution- 
ary War  to  the  present  day;  and 

"Whereas  the  American  flag  is  also  a  sym- 
bol of  the  fundamental  framework  of  individ- 
ual rights  laid  down  in  the  Constitution  and 
is  a  symbol  of  the  political  heritage  of  this 
most  noble  exjwrlment,  our  nation;  and 

"Whereas  this  is  the  bicentennial  year  of 
the  passage  of  the  Bill  of  Rights  and  as  the 
individual  rights  guaranteed  by  those 
amendments  to  our  nation's  Constitution 
constitute  the  very  essence  of  oar  political 
heritage  of  liberty  and  freedom;  and 

"Whereas  the  Bill  of  Rights  has  stood  un- 
changed since  its  adoption  on  December  15, 
1791  and,  as  a  result,  has  served  as  the 
unvarjring  bulwark  that  protects  individual 
liberty  in  this  country;  and 

"Whereas  any  change  to  the  Bill  of  Rights 
may  create  a  dangerous  precedent  and  may 
open  the  door  to  incremental  erosion  of  the 
basic  rights  enjoyed  by  all  Americans;  now, 
therefore,  be  it 

"Resolved,  That  We,  your  Memorialists,  re- 
spectfully recommend  and  urge  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  take  appropriate  action  to  ensure  that 
proper  respect  and  treatment  will  always  be 
accorded  to  the  American  flag  and  to  ensure 
that  desecration  of  our  flag  will  be  prevented 
while  continuing  our  nation's  long  and  proud 
history  of  preserving  the  integrity  of  the  Bill 
of  Rights  to  the  Constitution  of  the  United 
States;  and  be  it  further 

"Resolved,  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
George  H.  W.  Bush,  President  of  the  United 
States;  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States;  and  each 
Member  of  the  Biaine  Congressional  Delega- 
tion." 

POM-169.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;  to  the 
Committee  on  the  Judiciary: 
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"Whereas  this  the  bicentennial  year  of  the 
passage  of  the  Bill  of  Rights;  and 

"Whereas  the  ftindamental  ftamework  of 
individual  rights  as  laid  down  in  the  Bill  of 
Rights  constitutes  the  very  essence  of  our 
political  heritage  of  liberty  and  guarantees 
our  treeiom;  and 

"Whereas  the  Bill  of  Rights  has  stood  un- 
changed since  its  adoption  on  December  15, 
1791  and,  as  a  result,  has  served  as  the 
unvarying  bulwark  that  protects  individual 
liberty  in  this  country;  and 

"Whereas  any  amendment  to  the  Constitu- 
tion on  any  single  issue  of  the  moment  that 
diminishes  to  any  degree  the  Bill  of  Rights 
will  create  a  dangerous  precedent  and  may 
open  the  door  to  Incremental  erosion  of  the 
basic  rights  enjoyed  by  all  Americans:  Now, 
therefore,  be  it 

"Resolved,  That  We,  your  Memorialists, 
respectfully  recommend  and  urge  the  Con- 
gress of  the  United  States  to  reject  any  pro- 
posed amendment  that  may  now  or  in  the  fu- 
ture diminish  the  strength  of  the  Bill  of 
Rights;  and  be  it  further 

"Resolved,  That  We  urge  the  Congress  of 
the  United  States  to  secure  and  preserve  the 
Bin  of  Rights  in  its  historic  and  current 
form;  and  be  it  further 

"Resolved,  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
George  H.  W.  Bush,  President  of  the  United 
States,  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States  and  to 
each  Member  of  the  Maine  Congressional 
Delegation." 


SUBW  [SSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 


The 
and 
referred 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  METZENBAUM: 

S.  1436.  A  bill  to  amend  section  21A  of  the 
Federal  Home  Loan  Bank  Act  to  extend  the 
period  applicable  to  single  family  property 
In  the  Affordable  Housing  Program;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  HATCH: 

S.  1437.  A  bill  to  amend  title  28  of  the  Unit- 
ed States  Code  to  preclude  the  application  of 
soverelgrn  immunity  in  certain  cir- 
cumstances where  a  foreign  state  has  taken 
property  in  violation  of  International  law 
outside  its  territory;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DASCHLE: 

S.  1438.  A  bill  to  provide  for  international 
negotiations  to  seek  increased  equity  in  the 
sharing  by  foreign  countries  of  the  costs  of 
maintaining  military  forces  of  the  United 
States  in  such  countries;  to  the  Committee 
on  Armed  Services. 

By  Mr.  JOHNSTON: 

S.  1439.  A  bill  to  authorize  and  direct  the 
Secretary  of  Interior  to  convey  certain  lands 
in  Livingston  Parish,  Louisiana;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  BRADLEY: 

8.  1440.  A  bin  to  esubllsh  a  National  Sce- 
nic Coastal  Area  System;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


S. 
party 
agreed 


roUowing  concurrent  resolutions 
S#nate  resolutions  were  read,  and 
(or  acted  upon),  as  Indicated: 

Bkr  Mr.  DOLE: 

ReB-  152.  Resolution  to  make  a  minority 
(iiange  in  Committees;  considered  and 

DO. 


STATEMENTS  ON  INTRODUCED 
BELl  iS  AND  JOINT  RESOLUTIONS 

:  Jy  Mr.  METZENBAUM: 
S.  1^  36.  A  bill  to  amend  section  12A  of 
the  F  ideral  Home  Loan  Bank  Act  to 
exten(  the  period  applicable  to  single 
famllsl  property  In  the  Affordable 
Houslig  Program;  to  the  Committee  on 
Bankipg,  Housing,  and  Urban  Affairs. 

EXTENSION  OF  PERIOD  APPLICABLE  TO  SINGLE 
FAMiJy  HOUSING  IN  THE  AFFORDABLE  HOUS- 
ING pfeoG  RAM 

•  Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  to  Introduce  legislation 
which  should  help  make  the  American 
dream  of  home  ownership  a  reality  for 
more  ow-lncome  Americans.  This  bill 
which  amends  the  Financial  Resource 
and  R  scovery  Enforcement  Act  of  1989, 
is  des  gned  to  assist  low-income  home 
buyerf  take  full  advantage  of  the  spe- 
cial niarketing  period  for  single  family 
homes  in  the  affordable  housing  inven- 
toriesiof  the  Resolution  Trust  Corpora- 
tion. 

Whe  a  FIRREA  was  passed,  a  3-month 
mark*  ting  period  was  included  to  give 
low-in  come  home  buyers  a  window  of 
opporl  unity  to  submit  a  bid  on  a  home 
witho'  It  having  to  compete  with  the 
savvy  real  estate  speculators.  Experi- 
ence oas  shown  that  the  marketing  pe- 
riod is  simply  insufficient  given  all  the 
steps  {required  to  prepare  a  home  for 
sale,  and  the  effort  and  time  needed  to 
submit  a  bid  and  complete  a  sale. 

Coniress  gave  the  RTC  the  mandate 
to  sail  the  office  buildings,  golf 
coursfs,  condominums,  and  other  as- 
sets nhat  were  once  owned  by  failed 
savings  and  loans.  We  included  provi- 
sions jto  create  an  affordable  housing 
department  to  assist  low-income  home 
buyer$  in  buying  selected  properties 
ftom  the  RTC's  real  estate  inventory. 
It  wap  one  of  the  few  opportunities 
that  we  had  to  salvage  something 
worth|whlle  from  the  savings  and  loan 
debacle.  It  is  no  secret  that  the  RTC 
did  not  want  the  responsibility  of  run- 
ning phe  program.  Their  performance 
to  datie  reflects  this. 

The  program  has  fallen  far  short  of 
its  goals.  Reports  of  abuse,  excessive 
bureaucracy,  properties  ending  up  in 
the  hpjids  of  overqualified  buyers  or 
speculators,  and  downright  misrepre- 
sentations abound.  Shrewd  investor 
groups  have  taken  advantage  of  the  af- 
fordable housing  program  at  the  ex- 
pense of  those  Americans  who  want  to 
becon^e  homeowners.  Once  again  we  are 
hearing  the  sad  and  fsuniliar  tale  of 
how   2i.    few    savvy    individuals    have 
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looted  thj  Government  for  their  per- 
sonal gain. 

The  failures  of  the  affordable  housing 
program  are  not  the  result  of  a  lack  of 
interest  from  qualified  low-income 
home  buyters.  The  New  York  Times  re- 
I>orted  on  June  26  that  thousands  of  in- 
terested home  buyers  have  qualified 
with  RTO  for  consideration  under  the 
affordable  housing  program.  Yet,  we 
read  howl  the  time  period  for  submit- 
ting a  bjd  has  expired  on  a  greater 
number  of  homes  than  the  RTC  has  ac- 
tually sold  within  the  marketing  pe- 
riod. Glv^n  the  RTC's  Inventory  of  sin- 
gle family  homes,  and  the  abounding 
interest  [from  qualified  buyers,  we 
should  either  change  the  bureaucracy 
or  give  tne  home  buyer  more  time. 

Under  {the  afi^ordable  housing  pro- 
gram qualified  low-income  home  buy- 
ers have  the  first  right  of  refusal  for  up 
to  3  months  on  the  sale  of  selected  sin- 
gle family  homes.  The  sale  of  these  sin- 
gle family  homes  comprises  a  fitiction 
of  the  total  sales  of  assets  that  the 
RTC  mult  make.  According  to  RTC 
calculations,  the  Income  ft-om  the  sale 
of  these  |iomes  will  only  account  for  1 
percent  <if  total  income  the  RTC  ex- 
pects to  ileceive  from  the  sale  of  all  as- 
sets. However,  the  RTC  has  made  it 
every  biti  as  complicated  for  a  low-in- 
come horiie  buyer  to  purchase  a  $30,000 
house  as  i  it  has  for  the  sophisticated 
speculatdr  to  purchase  a  multimlUion 
dollar  coanplex. 

In  the  Bale  of  a  single  family  home, 
the  RTC  must  identify  the  property, 
clear  the  title,  prepare  the  property  for 
release  to  a  clearing  house,  perform  an 
appraisal!  ^^^  ^  price,  qualify  buyers, 
perform  4n  inspection,  and  market  the 
property  to  low-income  home  buyers. 
For  the  I  potential  home  buyer,  they 
must  qusilify  for  the  program,  find  an 
eligible  property,  and  perhaps  most  dif- 
ficult of  all,  arrange  financing.  For 
those  of  us  who  have  been  fortunate 
enough  tp  purchase  a  home,  we  are  all 
too  familiar  with  the  delays  and  prob- 
lems thai  frequently  develop  in  buying 
a  home,  and  yet,  we  expect  the  low-in- 
come home  buyer  to  axjcomplish  all  of 
these  tasks  In  a  matter  of  weeks. 

My  bill  extends  the  time  period  from 
3  to  6  months  so  that  any  qualified 
buyer  has  sufficient  time  to  purchase 
the  home  of  his  or  her  choosing.  This 
extension  of  time  available  to  submit  a 
bid  and  oomplete  a  purchase  will  have 
the  effect  of  maximizing  the  sales  of  af- 
fordable jhousing  and  will  more  effec- 
tively cajry  out  the  intentions  of  Con- 
grress.  The  extra  time  will  also  give  the 
RTC  affordable  housing  disposition 
program  the  necessary  help  to  elimi- 
nate any  abuses  which  have  invaded 
the  program.  Most  important,  thou- 
sands of  first  time  home  buyers  will 
have  a  reasonable  opportunity  of  buy- 
ing their  own  homes— a  treasured 
achievenr  ent. 

I  ask  unanimous  consent  that  a  re- 
cent series  from  the  New  York  Times 
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and  an  article  flrom  the  Wall  Street 
Journal  on  this  subject  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Recx>rd,  as  follows: 

[From  the  Wall  Street  Journal,  June  25, 1991] 

RTC's  Affordable-Housing  Plan  Falters 

(By  Todd  Mason) 

Dallas.— State  worker  Trecla  DeBaun  was 
crestfallen  in  April  when  the  Resolution 
Trust  Corp.  put  out  its  list  of  affordable 
houses  to  be  sold  by  sealed-bid  auction  just 
five  days  before  the  bids  were  due.  With  a 
job.  two  children  and  a  daunting  list  of 
homes  to  inspect,  she  says,  "it  was  an  impos- 
sible deadline  for  a  single  parent." 

So  it  goes  with  the  RTC's  affordable-hous- 
ing program,  the  initiative  that  was  sup- 
posed to  make  lemonade  out  of  the  nation's 
lemon  thrifts  by  helping  people  in  need  of 
housing.  So  far,  little  of  the  lemonade  has 
trickled  down  to  the  poor.  Critics  charge 
that  the  RTC  largely  ignored  Its  obligations 
under  the  1989  thrift  reconstruction  law  until 
this  spring  and  then  geared  up  a  headlong 
rush  to  clear  out  80%  of  Its  inexpensive  as- 
sets by  June  30.  In  the  stampede,  they 
charge,  many  poor  people  have  been  tram- 
pled. 

So  far,  sales  have  been  strong  in  states  like 
Florida  and  New  Hampshire,  where  the  RTC 
has  small  inventories  and  time  to  plan.  As  of 
April  30,  sales  contracts  had  been  obtained 
on  5.679  homes,  or  48%  of  the  RTC's  inven- 
tory then.  But  the  agency  Is  mainly  reaping 
frustration  in  Texas,  home  to  half  of  Its  In- 
ventory of  modestly  priced  homes.  In  May, 
for  example,  the  RTC  offered  762  Texas 
homes  but  accepted  bids  on  only  half  of 
them,  due  in  part  to  late  and  sometimes  in- 
accurate sales  lists. 

The  agency's  frenetic  sales  pace  handicaps 
the  working  poor,  who  have  little  time  to  in- 
spect houses  and  make  decisions,  and  it  pre- 
sents an  opportunity  for  speculators,  com- 
plains John  Henneberger,  director  of  the 
Low-Income  Housing  Information  Service  in 
Austin,  Texas.  "It's  been  such  a  flop  com- 
pared to  its  potential,"  he  says. 

The  RTC,  disputing  Mr.  Henneberger's  con- 
clusion, defends  its  hectic  sales  schedule. 
"These  low-valued  assets  are  very  costly  to 
maintain,"  says  Dallas  regional  director  Car- 
men J.  Sullivan.  "We're  fundamentally  tied 
to  our  goal  of  reducing  costs  to  the  tax- 
payer." 

The  conflict  between  housing  the  poor  and 
minimizing  taxpayer  costs  has  dogged  the  af- 
fordable program  ever  since  Congress  slipped 
It  into  the  1989  thrift  bailout  bill.  According 
to  provisions  of  the  law,  low-Income  and 
moderate-Income  buyers  and  nonprofit 
groups  have  the  exclusive  right  to  buy  RTC 
homes  and  condominium  units  priced  at 
167,500  or  less  for  the  first  90  days  they  are  on 
the  market.  Trouble  is,  the  standards  used 
by  the  RTC  to  define  an  eligible  buyer  don't 
carve  out  much  of  an  edge  for  low-income 
families. 

The  RTC,  borrowing  standards  established 
by  the  Department  of  Housing  and  Urban  De- 
velopment, defines  moderate  income  as  115% 
of  median  family  Income  in  a  particular 
area.  In  Austin,  Texas,  for  example,  that 
amounts  to  $47,150  for  a  family  of  four.  The 
agency  defines  low  Income  as  80%  of  median 
income,  or  S32,800  in  Austin,  but  offers  no 
special  breaks  for  those  families.  The  median 
price  of  a  home  in  Austin  was  only  S85,000  in 
April. 

Even  with  these  generous  guidelines,  the 
RTC  initially  ignored  its  affordable-housing 


obligations,  advocates  charged  in  lawsuits 
filed  in  federal  courts  in  Arizona  and  Texas 
this  spring.  Under  its  original  sales  rules, 
the  RTC  couldn't  reduce  i>rices  for  six 
months,  meaning  that  the  exclusive  bidding 
period  for  low-income  buyers  expired  before 
the  agency  could  correct  overly  optimistic 
appraisals,  which  were  legion.  The  suits  also 
alleged  that  when  RTC  properties  that  origi- 
nally exceeded  the  affordable-housing 
threshold  of  S67,S0D  were  marked  down  below 
that  level,  those  homes  weren't  set  aside  at 
all. 

To  settle  the  suits,  the  RTC  promised  to 
make  amends,  and  geared  up  an  Eunbitious 
sales  campaign  to  tell  potential  buyers  how 
the  program  worked.  It  also  started  recruit- 
ing nonprofit  groups  as  technical  advisers. 
"We  needed  experience  to  develop  and 
change  policies,"  says  Stephen  S.  Allen,  the 
program's  director.  "None  of  this  could  have 
happened  on  the  day  the  law  was  signed." 

Unfortunately,  the  RTC  still  can't  provide 
Texas  buyers  with  current  and  complete  lists 
of  homes  for  sale.  When  Ms.  DeBaun,  the 
buyer  in  Dallas,  couldn't  make  sense  of  the 
RTC  Inventory  and  failed  to  interest  a  real 
estate  broker  in  her  search,  she  turned  to 
Acorn,  and  advocacy  group  for  the  poor.  But 
Acorn  often  loses  its  way  in  the  bureaucratic 
thickets,  too,  admits  Elizabeth  A.  Wolff,  the 
group's  regional  director  in  Dallas.  "We 
can't  get  the  lists  fast  enough."  she  says. 
"It's  a  very  frustrating  enterprise."  Mean- 
while, Ms.  DeBaum  continues  her  search  for 
a  home. 

While  Ms.  Sullivan  concedes  that  RTC 
sales  information  isn't  always  accurate,  she 
rests  her  defense  on  the  results.  She  says 
that  two-thirds  of  the  successful  bidders  in 
the  April  and  May  Texas  sales  were  low-in- 
come families  as  defined  by  the  HUIVRTC 
standards.  And  buyers  who  aren't  fast 
enough  or  confident  enough  to  bid  in  the 
auctions  can  buy  homes  before — or  after,  if 
they  remain  unsold. 

But  there's  hot  competition  in  sealed-bid 
auctions  for  the  choiciest  projwrtles,  leaving 
homes  of  little  value  or  appeal.  (In  a  sepa- 
rate transaction,  the  RTC  offered  to  give 
away  1.000  Texas  homes  to  nonprofit  groups 
but  had  found  takers  for  only  400  of  the  hard- 
to-sell  properties  as  of  the  June  5  deadline.) 
The  process  has  brought  little  but  frustra- 
tion to  prospective  buyers  like  Carmen  Cha- 
vez-Lujan.  a  state  worker  in  Austin  who  was 
prepared  to  bid  $59,000  for  an  attractive  sub- 
urban house  with  a  swinwilng  pool.  A  real 
estate  broker  told  her  the  house  was  no 
longer  for  sale,  she  says.  The  RTC  Insisted  it 
was.  She  was  later  told  that  the  new  owner 
bad  paid  S33.000.  She  gave  up  on  the  program. 
"It  just  caused  me  a  great  deal  of  anger." 
she  says. 

"Investors  are  buying  these  properties 
still."  charges  Mr.  Henneberger,  the  Austin 
housing  advocate.  He  thinks  that  a  few  real 
estate  brokers  are  steering  the  attractive 
properties  to  acquaintances  or  colleagues. 
He  also  believes  that  most  brokers  are  turn- 
ing away  those  buyers  who  could  purchase 
homes  only  after  a  difficult  search  for  fi- 
nancing. "We  hear  complaints  of  steering," 
says  Ms.  Sullivan,  but  she  points  again  to 
the  low-income  profile  of  successful  bidders. 
The  sales  contracts,  conditioned  on  obtain- 
ing mortgage  loans,  don't  always  turn  into 
successful  sales,  though.  Lenders  in  the 
Southwest  are  disqualifying  low-income  bor- 
rowers for  even  the  slightest  credit  blem- 
ishes, says  (Gordon  O.  Packard,  co-executive 
director  of  Prima  vera  in  Tucson.  "It  happens 
time  and  again,"  he  says.  "E2ach  time,  it's 
like  kicking  applicants  in  the  stomach." 


[From  the  New  York  Times,  June  26, 1991] 

Few  of  the  Workino  Poor  Get  Houses  im 
S&L  Rescue  Plan 
(By  Leslie  Wayne) 

Austin,  TX.— It's  a  tale  of  dreams  gone 
awry. 

When  Congress  created  the  Resolution 
Trust  Corporation  in  19B9  to  clean  up  the 
savings  and  loan  mess,  it  decided  to  set  aside 
thousands  of  foreclosed  houses  and  apart- 
ments as  low-cost  housing  for  low-income 
people. 

The  notion  was  elegant  in  Its  simplicity; 
housing  for  the  needy,  thanks  to  the  savings 
and  loan  crisis.  The  Government  could  pro- 
vide decent  shelter  without  spending  a  dime 
on  new  public  housing.  And  the  working 
poor,  at  long  last,  could  own  a  home  at  a 
price  they  could  pay. 

It  has  not  worked  out  like  that.  Viitnally 
everyone  agrees  that  the  program  has  fkllen 
short  of  its  goals,  though  how  far  short  is  in 
dispute. 

harsh  VIEW8  expressed 

"It's  an  unmitigated  disaster."  said  Rich- 
ard Jordan,  a  former  board  member  of  the 
Texas  Housing  Authority  and  a  real  estate 
Investor.  "The  Government  had  the  unprece- 
dented opportunity  to  disperse  people  into 
single-family  detached  homes  and  it  hasn't. 
Why?  Because  the  program  stinks." 

Mr.  Jordan  is  not  alone  in  his  view.  Mem- 
bers of  Congress  and  advocates  of  affordable 
housing  say  the  Goverment  has  failed  almost 
completely  to  exploit  an  Important  and  rare 
opportunity. 

Resolution  Trust  acknowledges  that  thus 
far  only  a  small  iwrtlon  of  the  houses  in  the 
program  have  gone  to  the  poor.  But  ofncials 
insist  they  have  labored  to  devise  policies  to 
tackle  an  extremely  difficult  task,  and  they 
say  that  such  a  program  cannot  be  estab- 
lished overnight.  Stephen  8.  Allen,  the  cor- 
I)oratlon's  head  of  affordable  housing,  said 
that  under  the  circumstances  "what  we  have 
accomplished  has  been  remarkable." 

WORKINO  POOR  SHUT  OUT 

At  any  rate,  thousands  of  Inexpensive 
homes  that  could  have  gone  to  low-income 
buyers  under  the  program  have,  in  fact,  been 
siphoned  off  and  bought  by  investors.  Mid- 
dle-class buyers,  who  could  otherwise  afford 
housing,  have  been  nocking  to  take  advan- 
tage of  bargain  prices.  And  the  working  poor 
who  could  benefit  the  most  from  this  pro- 
gram have  been  virtually  shut  out  by,  among 
other  things,  a  lack  of  mortgages  for  them. 

The  program's  critics  contend  that  the 
Bush  Administration,  which  fiercely  opposed 
the  program  when  it  was  initially  set  up  by 
Congress,  has  actively  tried  to  scuttle  it 
through  policies  that  discriminate  against 
the  poor. 

Among  them  was  a  program  that  offered 
bigger  discounts  and  better  financing  to  so- 
phisticated Investors  than  to  low-income 
buyers.  Some  of  these  policies  have  changed, 
housing  advocates  say.  but  the  basic  prob- 
lems still  exist. 

"This  has  been  a  tremendous  lost  oppor- 
tunity." said  Frank  H.  Shafroth.  director  of 
Federal  relations  for  the  National  League  of 
Cities  in  Washington.  "Something  wonderfiil 
could  have  happened  to  a  lot  of  families  in 
America.  But  it  didn't." 

Representative  Bruce  F.  Vento.  a  Min- 
nesota Democrat  who  was  chairman  of  a  spe- 
cial Congressional  task  force  on  Resolution 
Trust,  said  he  was  disappointed.  "The  Ad- 
ministration and  the  R.T.C.  had  to  be 
dragged  kicking  and  screaming  into  the  af- 
fordable-housing program."  he  said.  "They 
have  a  basic  reluctance  to  Implement  the 
law." 
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Mr.  Allen  of  Resolution  Trust  said  the  ex- 
pectations of  the  critics  were  unrealistic. 
"You  can't  help  lower-income  people  buy 
when  you  have  a  mandate  to  return  the  max- 
imum dollars  to  the  Government,"  he  said, 
"and  it's  a  conflict.  So  it's  an  ongoing  chal- 
lenge for  us  to  reach  our  target  market." 
THE  program:  social  policy  vs.  top  dollar 
To  carry  out  the  program.  Resolution 
Trust  has  hired  an  impressive  array  of  bu- 
reaucrats with  a  long  history  of  service  to 
the  poor.  But  they  find  themselves  caught 
between  the  agency's  conflicting  goals:  Sell- 
ing real  estate  at  top  dollar  to  reduce  the 
cost  of  the  savings  and  loan  bailout  for  all 
taxpayers,  and  selling  small  houses  at  afford- 
able prices.  The  agency  Is  working  at  the 
juncture  of  social  policy  and  quick  real  es- 
tate sales,  and  money  talks. 

Under  tbe  program  as  set  up  by  Congress, 
a  90-day  window  was  created  in  which  low-in- 
come buyers  and  nonprofit  organizations 
have  the  exclusive  chance  to  buy  Resolution 
Trust  properties  appraised  at  less  than 
S87,S00.  If  there  are  no  takers,  the  houses  are 
offered  on  the  open  market. 

As  of  the  end  of  April.  17.372  houses  and  489 
apartment  complexes  with  65.097  individual 
apartments  have  fallen  within  these  guide- 
lines. This  represents  $1.6  billion  in  real  es- 
tate, or  10  percent  of  Resolution  Trust's  en- 
tire portfolio.  And  more  housing  will  be 
added  as  the  agency  continues  to  take  over 
insolvent  savings  and  loans. 

Besides  social  policy,  there  are  strong  eco- 
nomic Incentives  behind  the  affordable  hous- 
ing program.  The  Government  estimates 
that  It  costs  $18.25  a  day.  or  about  $6,600  a 
year,  to  carry  a  foreclosed  house.  At  the 
same  time,  new  public  housing  costs  any- 
where trom  $60,000  to  $100,000  a  unit. 

In  one  fell  swoop,  the  Government  could 
lop  off  hundreds  of  millions  of  dollars  in  real 
estate  carrying  costs  and  provide  new  public 
housing  on  the  cheap. 

"If  you  believe  the  Government  should  in- 
tervene to  help  low  and  moderate  families, 
this  should  be  the  way,"  said  Representative 
Barney  Frank,  a  Massachusetts  Democrat 
and  advocate  of  the  program.  "It's  the  low- 
est per-unit  cost  to  the  Government." 

But  sales  so  far  have  been  agonizingly 
slow.  Only  2,500  houses  had  been  sold  by  May 
1  and,  by  the  end  of  that  month,  13  apart- 
ment buildings  had  been  sold.  Critics  con- 
tend that  few  of  the  houses  have  actually 
gone  to  low-Income  people. 

At  the  same  time,  3.300  houses  and  174 
apartment  complexes  have  passed  through 
the  90-day  window  unsold.  In  Texas,  where 
nearly  half  the  affordable  properties  are.  bro- 
kers say  many  of  these  have  since  been 
snapped  up  by  Investors  eager  to  take  advan- 
tage of  the  prices,  which  for  houses  taken  as 
part  of  savings  and  loans  failures  are  sub- 
stantially lower  than  those  on  the  general 
real  estate  market. 

And  an  additional  3.998  houses  appraised  at 
less  than  $67,500  never  even  got  into  the  pro- 
gram and  were  sold  to  other  buyers  because 
of  a  rule,  only  recently  changed,  that  ex- 
cluded houses  of  savings  and  loans  associa- 
tions the  Government  had  declared  Insolvent 
but  had  not  yet  seized.  These  houses  instead 
were  offered  by  the  Government  on  the  open 
market. 

TRYING  TO  qualify:  MOST  REFUSED  AS  CREDIT 
RISKS 

Such  numbers  take  on  real  meaning  for 
DeeDee  Cjrphers.  a  single  mother  of  three  in 
Austin  who  is  stretching  to  make  ends  meet 
on  the  $19,000  she  earns  as  a  senior  account- 
ing clerk  for  Travis  County. 
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C)rphers  is  one  of  the  people  the  pro- 
intended  to  benefit.  But.  as  with 
her.  it  has  failed  to  reach  her. 
the  American  dream  is  not  coming 
forfthe  working  poor,  she  said. 

.  a  fellow  employee  showed  Ms.  Cy- 
flier  for  the  Resolution  Trust  pro- 
^trigued.  she  got  a  list  of  properties 
a  broker,  found  a  $26,000  house  in 
nelgl^rhood  she  fell  in  love  with.  Her 
accepted  and  a  "sold"  sign  sprout- 
house.  At  night,  she  would  drive  by 
;  ook.  "It  wasn't  a  mansion  but  it  was 
I  he  said,  "a  nice  place  to  raise  my 
wasn't  trashed  with  drugs." 
more    attractive    to    her    was    the 
mortgage  payment  of  $308,  signifi- 
1  ess  than  the  $425  she  struggles  to  pay 
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Cyphers  got  turned  down  at  the 

"fhis  happened  even  though  she  had 

doviin  payment,  had  held  the  same  job  for 

and  was  applying  under  a  special 

of  the  Texas  Housing  Authority, 

ssued  bonds  specifically  to  provide 

mortga  re  money  In  local  banks  for  low-in- 

bf  yers  of  agency  properties. 

bank,  in  this  case  Guaranty  Fed- 

and  not  the  housing  authority 

the   final   credit  decision.   And  the 

not  like  the  fact  that  seven  years 

w|en  Ms.  Cyphers  and  her  former  hus- 

laid  off.  they  returned  a  leased  car 

deiler  who  wanted  the  payments  instead 

;ar.  The  dealer  obtained  a  judgment 

her. 

Ms.    Cyphers,    this    disappointment 

into    "heartbreak,"    In    her   words, 

learned  recently  that  Resolution 

planning  to  give  away  to  nonprofit 

up  to  3,000  houses  it  said  it  could 

.  Some  of  these  are  in  bad  shape  but 

cei^inly  be  fixed  up. 

R.T.C.  is  trying  to  give  away  houses 
I  want  to  pay  for  one,"  she  said.  "I 
hey  should  try  to  help  the  working 
are  trying  to  get  back  on  their 
houses  are  supposed  to  be  afford- 
help  the  people  out.  If  I  were  rich,  I 
wouldrft  need  the  R.T.C." 

oversight:  critics  say  board  hampered 

PROGRAM 

Muci  of  the  program's  ixx>r  showing  has 
been  a  ;tributed  by  critics  to  restrictions  in 
the  initial  law  and  to  implementation  poll- 
Resolution  Trust's  Oversight  Board, 
members  include  Alan  Greenspan, 
chaimian  of  the  Federal  Reserve,  and  Jack 
F.  Kenp,  Housing  and  Urban  Development 
Secret  iry. 

The  >oard  allowed  the  agency  to  make  big 
discou  Its  in  all  properties  except  those  in 
al  fordable-houslng  program  until  just 
three  i  nonths  ago  when  Congress  halted  the 
practi(  e  by  threatening  to  withhold  the 
agencsi's  funds.  The  effect  was  that  people 
|)uying  houses  outside  the  program 
cheapv*  than  the  poor  could  get  them  within 
the  program  during  the  90-day  period. 

And  {seller  financing  has  been  offered  by 
the  agency  to  buyers  of  all  other  properties — 
except!  in  the  affordable-housing  program, 
where  Resolution  Trust  two  years  later  is  be- 
ginning to  develop  a  limited  program  of  fi- 
nancing for  low-income  buyers. 

"Thfre  was  just  an  ideological  objection  to 
helping  poor  people."  Representative  Prank 
said.  "The  Bush  Administration,  he  charged, 
"felt  l^t  poor  people  were  a  pain  and  they 
don't  Aeed  them." 

Not  BO.  say  members  of  the  Administration 
and    tpe    Oversight    Board.    "We've    been 
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proactive  iq  affordable  housing."  said  Peter 
H.  Monroe,  president  of  the  board.  "In  terms 
of  the  dollars  the  R.T.C.  will  collect  trom 
real  estate,  maybe  1  percent  will  come  fi'om 
residential  iffordable  real  estate." 

Alfred  A.;  DelliBovi.  Under  Secretary  for 
Housing  aoid  Urban  Development,  said.  "I 
can  assure  vou  there  has  been  no  foot-drag- 
ging by  the[ Administration  to  carry  out  this 
law."  I 

Critics  acknowledge  that  some  of  the  flaws 
in  the  progfum  have  been  corrected  but  say 
the  low-inoome  citizens  who  were  to  have 
been  given  jpreference  aire  still  for  the  most 
part  missing  out. 

the  TEXAS  experience:  few  of  the  poor  get 
houses 

Nowhere  are  the  problems  of  the  program 
more  apparent  than  in  Texas,  where  real  es- 
tate prices!  have  fallen  so  drastically  that 
nearly  evei^  house  that  falls  into  the  agen- 
cy's handd  meets  the  affordable-housing 
guidelines.  lAnd.  nearly  half  of  all  affordable 
houses  to  b^  sold  by  the  agency  are  in  Texas, 
where  the ;  Texas  Housing  Authority  esti- 
mates that  60,000  people  are  homeless.  In 
Dallas,  there  is  a  two-year  waiting  list  for 
public  hous  Ing. 

Potential  buyers  and  nonprofit  organiza- 
tions said  n  interview  that  accurate  infor- 
mation on  what  houses  were  available  had 
been  almost  impossible  to  get.  The  bidding 
process  is  described  as  a  nightmare  of  paper- 
work that  discourages  real  estate  brokers 
from  even  lowing  properties. 

Before  pitting  down  a  $500  earnest-money 
deposit  on  k  house  in  the  program,  a  prospec- 
tive buyer  must  fill  out  a  25-page  form.  Until 
recently,  t^ie  agency's  real  estate  contract 
was  45  pages  long  instead  of  the  standard  3 
pages.  "I'v«  sold  commercial  property  for  the 
R.T.C.  and]  that  was  a  pain  in  the  neck,"  a 
Houston  bijoker  said.  "But  it's  nothing  like 
the  affordable-housing  program.  It's  more  of 
a  headachej  than  it's  worth." 

MORTGAGES  HARD  TO  GET 

More  im|portant,  mortgage  financing  for 
low-incom#  people  has  been  hard  to  come  by, 
despite  thi  housing  authority's  bond  issue, 
which  raisfd  $142  million  to  fund  8.35  percent 
mortgages  I  through  banks  that  would  lend  to 
low-incom^  buyers  of  Resolution  Trust 
houses.       I 

So  far,  o^ly  384  such  loans  have  been  made, 
leaving  th*  agency  with  $122.5  million  in  un- 
used mortgages.  This  comes  despite  a  tele- 
phone hotline  that  has  been  getting  nearly 
800  calls  ajday,  newspaper  and  radio  ads  and 
a  mailing  Ifo  more  than  14,000  homes. 

"The  consumer  is  tearing  down  our  door," 
said  Richard  H.  Garza,  former  acting  execu- 
tive directior  of  the  authority.  "Every  time 
we  put  out  a  news  release  our  telephone  lines 
go  haywire. " 

Much  oC  the  problem  is  that  low-income 
people  arejnot  perceived  as  good  credit  risks. 
"If  a  low-|ncome  buyer  has  anything  shaky 
on  his  cre4it  record,  he  gets  tossed  out,"  said 
Elizabeth  Wolff,  head  of  the  Dallas  office  of 
the  Associfition  of  Community  Organizations 
for  Refoml  Now,  or  Acorn,  a  nonprofit  agen- 
cy. "Only^he  squeaky  clean  can  qualify." 

Clearly,  imortgages  for  low-income  groups 
have  been  la  big  part  of  the  problem.  Resolu- 
tion Trust  was  authorized  by  Congress  to 
help  provide  such  financing  but  so  far  has 
done  littli.  The  banks,  for  their  part,  have 
been  quic^  to  turn  down  low-income  appli- 
cants on  I  the  grounds  that  they  present 
greater  ridk  than  others. 

But  housing  advocates  argue  that  lending 
to  big  in\  Bjtors  is  often  chancier,  as  illus- 
trated by  fbe  savings  and  loan  crisis.  At  any 
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rate,  If  the  bousing  itrogram  is  to  work,  the 
processingr  of  getting  mortgages  will  have  to 
be  made  easier  for  those  with  low  incomes. 

"I  was  naive  to  think  that  this  program 
could  work  for  the  low  income."  said  Skip 
Beaird,  executive  director  of  the  Housing  Re- 
sources Association,  a  nonprofit  Austin 
agency.  "We  get  60  calls  a  day  from  people 
excited  that  there  might  be  something  for 
them.  But  there  isn't." 

Each  Wednesday  night,  Mr.  Beaird  and  an 
assistant.  MaryLee  Clabom.  sit  in  a  con- 
ference room  at  the  Travis  County  Human 
Services  Building  painstakingly  counseling 
low-income  people  on  where  to  get  a  Resolu- 
tion Trust  property  list,  how  to  find  a  broker 
and  where  to  apply  for  a  mortgage. 

But  they  can  recall  only  3  people  ever  get- 
ting a  bouse  of  the  1,000  or  so  they  have 
counseled  or  conversed  with  on  housing  is- 
sues. 

"The  R.T.C.  has  a  brochure  that  says,  'If 
you're  paying  S2S0  a  month  or  more  in  rent, 
the   R.T.C.   wants   to   help  you   own   your 
home,' "  Ms.  Clabom  said.  "And  every  time  I 
see  that,  I  get  angry,  it's  so  misleading." 
speculation:  Hawaiian  investors  find 
texas  deals 
The  Resolution  Trust  office  in  Dallas  is  in 
a  gleaming  high-rise  in  an  exclusive  neigh- 
borhood, where  Jane  Keefe.  head  of  the  agen- 
cy's Southwestern  Regional  Affordable  Hous- 
ing Office,  oversees  the  program.  Through 
the  program,  she  said,   1.134  Texas  houses 
have  been  sold  at  an  average  price  of  $41,000. 
About  half  these  sales,  she  said,  were  to 
people  below  80  percent  median  income,  or 
under  $35,000  a  year  for  a  family  of  four.  "For 
us  to  have  half  our  sales  to  the  really  low-in- 
come families.  I'd  say  we're  successful."  she 
said. 

But  housing  advocates  question  just  how 
successful  Resolution  Trust  is.  even  by  its 
own  tally.  And  they  are  raising  some  serious 
questions  about  who  exactly  is  buying  the 
homes. 

Through  the  Freedom  of  Information  Act. 
John  J.  Henneberger.  director  of  the  Texas 
Low  Income  Housing  Information  Service,  a 
nonprofit  corporation,  obtained  lists  of 
houses  that  the  agency  said  it  sold  in  Texas 
under  the  program. 

By  comparing  the  Resolution  Trust  lists 
with  courthouse  deeds.  Mr.  Henneberger  said 
he  found  that  many  of  the  properties  the 
agency  said  it  sold  were  never  sold  at  all. 
Other  properties,  he  said,  were  purchased  by 
investment  groups  trom  as  far  away  as  Ha- 
waii and  many  were  bought  for  cash— in 
amounts  up  to  $90,000.  Many  of  these  prop- 
erties had  passed  through  the  90-day  window 
and  were  sold  to  investors. 

Mr.  Henneberger  and  other  housing  advo- 
cates suspect  that  brokers  are  lying  low 
until  after  the  90-day  period  and  then  push- 
ing these  properties  to  buyers  with  ready 
cash. 

In  Austin,  for  instance.  Mr.  Henneberger's 
spot  check  turned  up  condominiums  with 
Initial  appraisals  as  high  as  $95,000  being  sold 
to  Hawaiian  investors  at  prices  in  the  $20,000 
to  $30,000  range.  These  were  then  listed  as  af- 
fordable-housing sales. 

Mr.  Henneberger  said  many  questions  were 
raised  by  the  data:  How  did  condos  with  high 
appraisals  get  into  the  program  in  the  first 
place? 

"What's  emerging  iaa  lot  of  confusion," 
Mr.  Henneberger  said,  'h'm  increasingly  con- 
vinced the  R.T.C.  doesn't  know  what  sold 
under  the  program.  So  how  can  they  con- 
tinue to  turn  out  reports  to  Congress,  if  they 
don't  know?" 

Ms.  Keefe  said  the  lists  might  have  book- 
keeping errors  and  she  denied  that  houses 


were  slipidng  with  any  frequency  into  the 
hands  of  well-off  investors  during  the  90-day 
period. 
But  houses  have  slipped  through. 
Recently,  Resolution  Trust  agreed  to  sell 
36  Texas  homes  in  the  affordable-housing 
program  to  a  Houston  real  estate  broker  who 
had  formed  a  charity— the  Lung  Transplant 
Foundation  Inc.— Just  a  day  before  he  sub- 
mitted his  bid.  The  houses  were  being  sold  to 
the  broker  for  $500  each  and  his  son  was  to 
have  collected  a  $500  commission  on  each 
sale — or  some  $18,000  in  all.  But  after  an  arti- 
cle about  the  transactions  appeared  on  June 
6  in  The  San  Antonio  Light,  the  agency  can- 
celed the  sale. 

A  sizable  number  of  the  Texas  sales  have 
been  all-cash  sales — some  20  percent,  accord- 
ing to  the  agency's  Dallas  office.  The  agency 
said  low-income  people  were  often  suspicious 
of  banks  and  kept  their  money  at  home  or 
tapped  relatives  to  help.  Deborah  Kroupa.  a 
housing  specialist  with  Acorn,  the  agency  in 
Dallas,  disputed  this.  Low-income  people, 
she  said,  rarely  have  more  than  $1,000  or 
$2,000  in  "mattress  money." 

Ms.  Kroupa  said  the  money  came  trom 
speculators  who  could  get  a  friend  or  a  rel- 
ative to  qualify  for  the  program,  buy  the 
property  and  pay  cash  so  there  was  no  paper- 
work. Several  months  later,  the  buyer  moves 
out,  the  house  is  refinanced  at  a  bank  and  is 
converted  into  valuable  rental  property. 
With  the  cash  pulled  out,  the  investor  can 
buy  again. 

Ms.  Kroupa  should  know.  She  said  this  was 
work  she  once  did  herself  as  a  real  estate 
buyer  but  stopped  because  she  said  her  con- 
science bothered  her.  "It's  a  legal  loophole." 
Senator  Howard  M.  Metzenbaum,  Demo- 
crat of  Ohio,  said  he  would  introduce  a  meas- 
ure in  Congress  to  extend  the  90-day  window 
to  180  days.  Nearly  all  nonprofit  agencies 
would  like  to  see  the  trust  corporation 
streamline  its  marketing  and  sales  process 
as  well  as  begin  to  offer  seller  financing  and 
greater  price  discounts  to  low-income  fami- 
lies. 

And  some  individuals  and  organizations. 
Acorn,  for  instance,  have  started  to  work 
with  private  banks  to  broaden  credit  stand- 
ards to  make  more  low-Income  persons  eligi- 
ble for  mortgages. 

As  Mr.  Jordan,  the  Austin  developer,  put 
it,  "It  should  be  as  easy  for  a  low-income 
person  to  buy  a  house  as  it  is  for  a  low-in- 
come person  to  buy  a  car." 

[From  the  New  York  Times,  June  27,  1991] 

HousiNO  Earmarked  for  the  Poor  Is 

Enrichino  Bio  Investors  Instead 

(By  Leslie  Wayne) 

Dallas. — A  Federal  program  of  housing  for 
the  poor  is  turning  into  profits  for  big  real 
estate  investors,  led  by  one  of  America's 
business  giants,  the  General  Electric  Com- 
pany. 

General  Electric  is  about  to  become  the 
biggest  buyer  under  a  Federal  program  in 
which  nearly  500  apartment  complexes  taken 
over  trom  failed  savings  and  loan  institu- 
tions are  being  sold  by  the  Resolution  Trust 
Cori»ration  at  discount  prices  to  investors 
who  agree  to  set  aside  35  i>ercent  of  the  units 
for  low-income  families. 

In  real  estate  circles,  all  eyes  are  drawn  to 
the  G.E.  deal.  The  company's  financial  and 
Investment  arm.  the  General  Electric  Cap- 
ital Corporation,  has  agreed  to  buy  28  com- 
plexes with  a  total  of  5,959  units  in  four 
Texas  cities  and  six  cities  outside  Texas— at 
a  price  estimated  at  nearly  50  percent  of 
market  value. 


MANDATED  BT  CONORE88 

Such  discounts  are  meant  to  encourage 
sales  of  apartment  complexes  with  limited 
rent  controls  under  an  affordable-housing 
program,  mandated  by  Congress  two  years 
ago,  to  provide  apartments  and  houses  at 
prices  the  working  poor  can  afford  and  with- 
out requiring  the  Government  to  pay  for 
public  housing. 

In  fact,  in  the  portion  of  the  program  In- 
volving single-family  homes,  relatively  few 
residences  appear  to  have  gone  to  the  poor. 
But  in  the  separate  apartment  program,  a 
further  complication  emerges.  Big  investors, 
including  General  Electric,  have  figured  out 
ways  to  obtain  whole  complexes  and  make 
hefty  profits  by  adhering  to  the  letter,  if  not 
the  spirit,  of  the  new  law. 

Critics  contend  that  the  Government  is 
selling  far  more  of  its  apartment  complexes 
to  for-profit  investors  than  to  nonprofit  or- 
ganizations whose  primary  mission  is  to  help 
provide  proper  housing  for  the  poor. 

Moreover,  they  say,  a  plan  by  General 
Electric  and  other  large  buyers  to  lump  the 
low-income  units  together  and  segregate 
them  trom  the  rest  will  inevitably  create 
slums  of  the  future. 

Resolution  Trust  denies  it  is  discriminat- 
ing against  lower-income  groups  in  the 
apartment  sales  but  it  also  says  it  has  a  duty 
to  reaJize  as  much  money  within  the  bounds 
of  the  law  as  possible  to  minimize  the  costs 
of  the  savings  and  loan  bailout. 

The  General  Electric  purchase,  seen  by  In- 
vestors as  the  model  for  future  deals  with 
Resolution  Trust,  is  part  of  the  first  major 
package  of  apartments  put  out  for  bid  under 
the  agency's  affordable-housing  program. 
The  package  has  193  Texas  apartment  com- 
plexes, built  originally  by  private  developers 
and  foreclosed  on  by  the  Government. 

OOINO  TO  LARGE  BUYERS 

Of  that  batch,  more  than  100  received  no 
bids,  and  the  largest  number  of  the  rest  are 
being  sold  in  bulk  to  large  buyers,  whom  the 
trust  corporation  declines  to  identify.  A 
number  of  other  complexes,  some  too  small 
to  attract  big  Investors,  are  being  purchased 
by  nonprofit  agencies. 

With  a  cost  estimated  at  $75  million,  the 
General  Electric  deal  is  the  largest  real  es- 
tate transaction  negotiated  by  the  trust  cor- 
poration not  only  in  the  affordable-housing 
program,  but  in  sales  of  all  property  taken 
over  in  the  savings  and  loan  crisis.  It  exceeds 
the  $65  million  sale  in  March  of  a  Palm 
Springs  hotel  to  a  group  of  Japanese  inves- 
tors and  the  S44  million  sale  of  the  Centrust 
building  in  Miami  last  month. 

By  agreeing  to  set  aside  apartments  for 
low-income  tenants  and  by  buying  in  bulk. 
General  Electric  gets  40  to  SO  percent  taken 
off  the  purchase  price — a  far  steeper  discount 
than  General  EUectric  would  have  received  if 
it  had  bought  the  same  complexes  outside 
the  trust  corporation's  affordable-housing 
program.  This  discount  reduces  the  amount 
the  Government  will  get  back  to  trim  the 
costs  of  the  savings  and  loan  bailout. 

THE  CRITICS:  SBOREOATTNO  THE  POOR 

Advocates  of  low-income  housing  contend 
that  the  General  EUectric  arrangement  is  not 
socially  sound  or.  in  the  long  run.  economi- 
cally beneficial  to  the  taxpayer. 

They  say  the  company's  plan  to  seg- 
regate—"aggregate"  in  real  estate  par- 
lance— poor  residents  into  a  few  of  the  com- 
plexes miles  away  trom  the  others  runs 
counter  to  the  policy  groal  of  mixing  low-in- 
come families  with  other  income  levels  in 
the  same  complexes  to  provide  what  is  re- 
garded as  a  generally  healthier  community 
mix. 
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"The  blgr  players  are  making  some  great 
real  estate  deals,  and  in  five  years  what  they 
will  have  done  for  affordable  housing  is 
ellch."  said  James  Ervln,  a  consultant  to  the 
Volunteers  of  America,  one  of  the  nation's 
largest  nonprofit  corporations.  "This  loop- 
hole allows  private  developers  to  sneak  to 
the  ft-ont  of  the  line,  pull  out  the  cream 
properties,  throw  the  rest  back  and  create 
new  slums." 

Charles  B.  Gough,  a  consultant  to  the  Dal- 
las Housing  Authority,  said:  "1  don't  believe 
aggregating  affordable-housing  tenants  is 
the  intent  of  the  law." 

O.K.  DEFENDS  PROPOSAL 

General  Electric  and  the  trust  corporation 
disagree,  contending  the  plan  Is  both  nec- 
essary and  legal.  Brown  Thurman,  a  G.E. 
special  projects  manager  who  represented 
the  company  in  the  transaction,  said:  "The 
R.T.C.  needs  to  have  flexibility,  or  I  won't 
bid.  I  will  iwovide  housing  for  the  low  in- 
come, but  don't  tie  my  hands.  We're  here  to 
make  a  proflt.  If  you  restrict  me  as  to  what 
I  can  do  and  cannot  do.  I  may  or  may  not 
want  to  play." 

Stephen  S.  Allen,  head  of  the  trust  cor- 
poration's affordable-housing  program, 
agreed  on  the  importance  of  flexibility  and 
aggregation. 

"Aggregation,"  he  said,  "is  permitted  in 
the  law.  We'll  be  at  this  forever  if  we  sell  as- 
sets one  by  one.  Our  goal  is  to  get  a  range  of 
services  to  sell  In  bulk." 

Yet  the  law  permits  only  the  big  buyers  to 
"aggregate."  Buyers  of  Just  one  apartment 
complex  are  specifically  required  to  scatter 
low-income  tenants  throughout  all  buildings 
In  that  complex  and  not  relegate  them  to  a 
single  building.  The  ability  to  aggregate  was 
specifically  put  into  the  law  to  entice  large 
private  Investors  to  buy  properties  in  bulk  to 
help  move  R«solution  Trust's  assets  quickly, 
Mr.  Allen  said. 

Based  on  the  numbers,  Texas  real  estate 
experts  said  General  Electric  could  expect  an 
annual  operating  return  of  13  to  15  percent 
under  current  market  conditions— a  return 
regarded  as  excellent  in  the  current  market. 

This  compares  with  the  return  of  8  percent 
to  10  percent  investors  are  receiving  on  simi- 
lar apartment  complexes  bought  without  the 
large  discount.  Should  rents  rise,  G.E.  could 
earn  as  much  as  15  to  18  percent. 

Under  aggregation,  a  buyer  can  quickly 
sell  the  complexes  unencumbered  by  rent 
controls  to  another  buyer  for  an  immediate 
profit.  In  G.E. '8  case,  the  company  may  fur- 
ther reduce  its  commitment  to  low-income 
housing  and  improve  its  return  through  a 
plan  to  sell  the  rent-controlled  complexes  to 
a  nonprofit  agency,  which  is  trying  to  raise 
about  S27.6  million  to  buy  the  units  from 
G.E. 

One  of  the  reasons  General  Electric  is  able 
to  bid  on  this  deal  is  that  it  is  a  sophisti- 
cated, well-capitalized  company  with  deep 
pockets.  Resolution  Trust  is  providing  seller 
financing  for  many  of  its  commercial  prop- 
erties but  so  far  little  in  the  affordable-hous- 
ing program.  In  the  Texas  package,  it  ac- 
cepted only  all-cash  Texas  package,  it  ac- 
cepted only  all-cash  offers.  The  net  effect, 
according  to  Mr.  Thurman  of  G.E.,  is  that 
"only  those  with  money  can  play." 

obstacles:  touoh  ooino  for  aoencies 

Though  Resolution  Trust  says  it  is  work- 
ing to  improve  the  program,  the  nonprofit 
groupe  say  that  doing  business  with  it  has 
thus  far  been  tough  going.  Indeed.  Of  the  few 
nonproflt  groups  that  have  managed  to  buy 
in,  many  have  found  that  the  agency  has 
driven   such   hard   financial    bargains   that 


they  cannot  fill  their  units  with  the  ex- 
tremel*  poor,  as  they  would  like,  and  still 
cover  tlieir  debts. 

"Youu  can't  house  the  homeless  and  pay  a 
mortgage,"  said  Louis  Kurtz,  housing  devel- 
opment) director  at  the  Austin-Travis  County 
Mental!  Health  Center,  which  has  purchased 
two  small  properties.  "If  the  R.T.C.  were 
committed  to  housing  the  homeless,  that 
would  l)e  reflected  in  the  purchase  price." 

Mr.  iJough,  the  consultant,  is  currently 
bidding  on  a  280-unit  complex  and  a  296-unit 
complec  for  the  Dallas  Housing  Authority. 
He  sail  he  would  like  to  fill  his  units  with 
more  I  han  35  percent  low-income  people, 
which  le  would  not  aggregate,  but  cannot 
unless  some  Government  agency  provides 
rent  si  bsldles.  No  such  money  is  currently 
availat  le. 

He  et  timates  that  it  will  cost  $250  to  $275  a 
month  to  cover  the  operating  costs  on  each 
of  his  units.  That  is  nearly  $200  a  month 
more  t  lan  the  average  rent  paid  by  tenants 
in  Dai;  eis  public  housing.  "There  is  no  way 
that  1 1  an  fill  20  percent  of  the  complex  with 
very-lo  w-income  tenants,"  Mr.  Gough  said. 
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50  TRIES,  NO  deals 

I  gency  that  has  had  a  particularly  dif- 
I  Ime  is  the  Volunteers  of  America,  the 
22d-largest  charity,  founded  nearly 
ago  to  provide  housing  to  the  poor. 
;wo  years  of  trying  to  buy  some  50 
oprporation  properties,  it  has  been  un- 
close a  single  deal. 
I  )rganization  says  it  has  had  financing 
and,  in  many  cases  when  it  finally 
what  properties  were  available,  the 
es  were  no  longer  in  the  program  for 
leason— or  were  not  yet  available  for 


a  Lid 


iee  this  as  a  large  opportunity  to  take 

housing  for  a  large  number  of  peo- 

Mr.  Ervln,  the  Volunteers  consult- 

ut  we've  got  limited  resources." 

Volutiteers  has  tried  to  persuade  the  R.T.C. 

provide  financing  to  buyers  in  the  af- 

housing  program  by  submitting  a 

some  properties  in  the  Texas  package 

a  second  mortgage  provided  by  the 


>rganlzatlon  reasoned  that  the  law  re- 
the  trust  corporation  to  provide  fl- 
to  nonproflt  buyers.  But  Resolution 
turned  down  the  bid. 
Aff  trdable  bousing  is  the  law,"  Mr.  Ervln 
said.  "  it's  a  commitment  ftx)m  Congress  and 
there  i  hould  be  an  emphasis  on  making  sure 
that  n  tiat  is  the  intention  of  the  law  occurs, 
and  tb  it's  not  happening.  The  R.T.C.'s  job  is 
to  ere  ate  affordable  housing,  not  to  find 
ways  qot  to  allow  it. 


FfJANCINO:  PROGRAM  PLANNED  TO  AID 
AOENCIES 

Resctutlon  Trust  says  it  is  working  with 
the  F(  deral  National  Mortgage  Association 
to  dev  ilop  a  flnanclng  program  that  will  help 
the  n}nproflt  groups.  Resolution  Trust's 
Oversl  fht  Board  has  now  adopted  a  policy  al- 
lowing the  agency  to  offer  flnanclng  to  non- 
profit agencies  with  as  little  as  a  5  percent 
down  payment. 

Still  although  financing  is  important,  the 
nonproflt  groups  said  it  could  not  alone  solve 
all  thdir  problems  with  Resolution  Trust. 

Mr.  ;Kurtz  of  the  Travis  County  Mental 
Healtll  Department  has  $2.5  million  in  foun- 
datioq  grants  to  buy  apartment  complexes 
for  hi^  clientele — whose  average  income  is 
about '  17  percent  of  the  area's  median,  or 
about  IS400  a  month.  The  department  has  pur- 
chase4  129  individual  Austin  apartments  in 
eight  locations  on  the  open  market. 

But  the  Mental  Health  Depsu'tment  has 
also  oirchased  one  20-unit  apartment  com- 
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plex  for  $1(2,000  from  Resolution  Trust  and 
has  bid  $32^,000  for  a  26-unlt  Austin  complex. 
In  the  first]  case,  Mr.  Kurtz  bid  85  percent  of 
the  agency's  asking  price,  in  the  second  one, 
87  percentj  hardly  great  discounts  in  his 
opinion.      I 

Mr.  Kurti  said  he  was  not  prepared  for  just 
how  slow  a|id  confusing  the  process  of  buying 
would  be.  When  he  tried  to  submit  a  letter  of 
intent  to  make  a  bid,  the  trust  corporation 
asked  him  to  get  a  resolution  from  his  board 
authorizing  him  to  look  at  the  property. 

Another  k'esolution  was  needed  to  author- 
ize him  to  ibid.  Another  was  needed  to  prove 
the  agencjf  was  nonprofit.  After  Mr.  Kurtz 
tried  to  submit  the  bid,  he  said  he  had  to 
register  w|th  the  trust  corporation  in  order 
to  do  so.  t^en,  after  he  thought  he  had  a 
contract,  tjhe  agency  lost  his  down-payment 
check.  A  file  clerk  eventually  found  it. 

To  get  iaformatlon  on  other  properties  in 
the  area,  Mr.  Kurtz  said  he  had  to  know  the 
name  of  the  failed  savings  and  loan  that  had 
owned  the  property. 

Once  his  first  bid  was  submitted,  he  said  no 
one  at  thej  trust  corporation  could  tell  him 
whether  itiwas  accepted.  And  when  he  want- 
ed to  buy  i  second  property,  Mr.  Kurtz  could 
not  resubmit  some  of  the  identical  docu- 
ments froifi  the  first  time,  but  bad  to  start 
all  over  agidn. 

"It's  driving  me  crazy,"  he  said. 

Nor,  in  tlr.  Kurtz's  opinion,  did  he  get  any 
break  on  ))rice  for  his  troubles.  And,  after 
bidding  ocfthe  two  properties,  he  saw  an  ad 
placed  by  Resolution  Trust  in  The  New  York 
Times  for  n  property  next  door  to  one  he  was 
buying  th^t  was  better  designed  for  his  men- 
tally ill  tenants. 

When  hel  called  the  broker,  he  found  that 
the  propert^y  had  already  passed  through  the 
90-day  window  during  which  properties  are 
set  aside  Exclusively  for  buyers  agreeing  to 
the  affordtible-houslng  restrictions  and  that 
some  10  investors  had  already  put  in  bids. 

Mr.  Allen  of  Resolution  Trust  said  things 
are  getting-  better.  "I  don't  think  our  proce- 
dure is  bu^aucratic  or  has  a  lot  of  red  tape," 
he  said,  'land  we  are  looking  at  ways  the 
process  can  be  improved." 

But  Mr.JKurtz  remains  skeptical.  "I  go  to 
homeless  conferences,  and  I  see  the  faces  of 
R.T.C.  people  there,"  Mr.  Kurtz  said,  "But 
the  R.T.ci  is  doing  nothing  to  house  the 
homeless.*! 

[From  the  New  York  Times,  June  27. 1991] 

G.E.  Se^ks  to  Sell  to  aoency  BinLomos 
Set  Aside  for  Poor 

The  General  Electric  Company  has  nego- 
tiated whtit  critics  say  will  be  a  highly  prof- 
itable deal  with  the  Government  by  taking 
advantage!  of  a  housing  program  intended  to 
help  the  p«or. 

The  company  is  now  trying  to  reduce  its 
initial  coats  even  further.  It  is  seeking  S26.6 
million  in  Iflnancing  for  a  nonprofit  agency  it 
has  selected  as  a  business  partner. 

The  partner  would  buy  12  apartment  com- 
plexes frotn  General  Electric  that  G.E.  has 
agreed  tojbuy  trom  the  Government.  These 
units  would  be  set  aside  in  a  segregated  area 
designed  fi)r  low-income  tenants. 

That  agreement  is  part  of  G.E.'s  overall 
package  ii  which  the  company  gets  28  apart- 
ment conQ>lexe8  at  a  price  said  to  be  sub- 
stantially; below  market  value. 

The  nont>rofit  agency  is  the  National  Cen- 
ter for  Housing  Management,  an  organiza- 
tion in  WiLShlngton  that  trains  personnel  to 
run  low-idcome  bousing  but  which  has  little 
experienct  in  managing  such  housing.  An 
intermedli  try,  the  Salisbury  Capital  Corpora- 
tion of  N<  w  York,  has  approached  the  Texas 
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Housing  Authority  to  issue  S27.6  million  in 
tax-exempt  bonds  to  flnance  the  deal. 

The  housing  authority  is  cool  to  the  idea. 
Sources  in  the  authority  cite  the  nonprofit 
agency's  lack  of  direct  experience.  The  au- 
thority is  also  said  to  suspect  that  Salisbury 
has  overestimated  the  revenue  to  be  earned 
and  believes  the  plan  is  really  intended  to 
shift  General  Electric's  risk  on  the  low-in- 
come properties  to  the  authority  and  bond- 
holders. 

No  one  at  Salisbury,  the  National  Center 
or  O.E.  would  comment.* 


By  Mr.  DASCHLE: 
S.  1438.  A  bill  to  provide  for  inter- 
national negotiations  to  seek  increased 
equity  in  the  sharing  by  foreign  coun- 
tries of  the  costs  of  maintaining  mili- 
tary forces  of  the  United  States  in  such 
countries;  to  the  Committee  on  Armed 
Services. 

DEFENSE  BURDEN  SHARINO 

Mr.  DASCHLE.  Mr.  President,  this 
afternoon  I  am  introducing  legrislation 
that  asks  America's  military  allies  to 
share  in  the  cost  of  their  own  defense. 

This  bill  Is  similar  to  an  amendment 
authored  by  my  friend.  Congressman 
Byron  Doroan,  and  adopted  by  the 
House  of  Representatives  in  May.  It 
asks  three  things:  First,  that  the  Presi- 
dent negotiate  cost-sharing  agreements 
with  our  military  allies  to  offset  Amer- 
ican tax  dollars  spent  for  their  defense; 
second,  that  a  fund  be  established  into 
which  other  nations  may  contribute  if 
the  President  is  able  to  negotiate  bur- 
den-sharing agreements  with  them;  and 
third,  that  the  administration  provide 
Congress  with  an  accounting  of  allied 
contributions— whether  in  cash  or  in 
kind — to  that  fund. 

That  is  all,  Mr.  President.  We  simply 
want  our  allies  to  pay  their  fair  share 
of  our  mutual  defense  costs;  we  want 
the  President  to  initiate  negotiations 
designed  to  achieve  a  more  equitable 
distribution  of  those  costs;  and  we 
want  a  clear  accounting  of  allied  con- 
tributions to  this  effort.  This  legisla- 
tion says  only  that.  40  years  after 
America  rebuilt  Europe,  at  a  time 
when  Japan  and  the  European  Eco- 
nomic Community  is  prospering  and 
American  workers  and  their  Govern- 
ment are  sorely  pressed,  the  nations  we 
have  defended,  and  continue  to  defend, 
should  be  asked  to  contribute  more  to 
their  own  defense. 

This  bill  does  not  target  specific 
countries  or  amounts.  It  simply  gives 
the  President  the  authority  and,  fttuik- 
ly,  the  motivation  to  move  forward  and 
negotiate  agreements  to  provide  for 
the  defense  of  those  nations  in  a  more 
realistic  and  equitable  manner. 

Throughout  the  20th  century,  the 
United  States  has  demonstrated  its 
willingness  to  assert  a  leadership  role 
in  the  world  in  defense  of  liberty  and 
democratic  principles.  In  turn,  our  al- 
lies have  enjoyed  the  security  of  the 
U.S.  defense  umbrella.  While  this  ar- 
rangement has  served  the  Interest  of 
flreedom  and  democracy  well,  the 
changing    international    environment 


dictates  a  fundamental  reassessment  of 
the  nature  of  our  Nation's  defense  rela- 
tionships with  our  allies. 

We  have  395  bases  in  35  different 
countries.  We  spend  $28  billion  a  year 
overseas  in  direct  costs  for  the  defense 
of  our  allies.  And,  the  indirect  cost  of 
that  defense  has  been  estimated  at  well 
over  SlOO  billion. 

The  European  members  of  NATO  col- 
lectively have  a  gross  natlonsJ  product 
greater  than  that  of  the  United  States. 
Despite  that  economic  power,  which 
will  undoubtedly  grow  after  the  Euro- 
pean Community  is  formally  united  in 
1992,  the  people  of  the  United  States 
continue  to  spend  more  on  NATO  de- 
fenses than  the  other  15  alliance  mem- 
bers combined. 
Is  that  fair? 

During  Operation  Desert  Shield/ 
Desert  Storm,  President  Bush  and  Sec- 
retary Baker  asked  a  similar  question. 
Is  it  fair  for  the  United  States  to  take 
on  the  burden  all  on  our  own?  And  with 
unanimity  within  and  without  the  ad- 
ministration, in  this  Congress,  we  said 
no;  if  we  are  going  to  comnut  ourselves 
to  activity  within  the  Persian  Gulf  it 
must  be  a  shared  responsibility.  So  too 
now,  Mr.  President,  we  must  ask  our 
allies  for  that  shared  responsibility. 

During  Operation  Desert  Shield/ 
Desert  Storm,  President  Bush  and  Sec- 
retary Baker  skillfully  constructed  an 
alliance  that  included  not  only  joint 
forces  and  a  unified  command,  but  also 
payments  from  the  members  of  that  al- 
liance to  a  mutual  defense  cooperative 
fund  that  was  used  to  prosecute  the 
gulf  war.  The  cooperation  achieved 
during  the  gulf  war  has  shown  us  that 
burden  sharing  can  work.  It  is  time  to 
establish  a  more  formal  mechanism  to 
promote  such  burden  sharing  arrange- 
ments in  other  parts  of  the  world  as 
well.  Without  such  a  mechanism,  bur- 
den sharing  will  remain  more  rhetoric 
than  reality. 

To  continue  to  grow  and  prosper,  our 
alliances  must  recognize  the  changing 
international  environment  and  the  mu- 
tual burden  that  a  regional  defense 
pact  should  entail.  The  United  States 
can  no  longer  afford  to  defend  the 
world  alone.  We  have  borne  that  bur- 
den far  longer  than  any  people  should. 
It  has  cost  us  dearly,  and  fiituikly,  it  is 
not  fair. 

America  will  never  shirk  its  inter- 
national responsibilities.  We  believe 
too  strongly  in  ft^edom  amd  in  peace. 
But  America  must  now  ask  those  to 
whom  we  have  given  so  fi-eely  for  so 
long  to  begin  to  share  in  the  respon- 
sibUity. 

That  is  all  this  legislation  seeks.  It 
prepares  us  for  a  more  equal  partner- 
ship with  our  allies  and  a  better  under- 
standing of  the  level  of  commitment 
that  friends  have  toward  each  other.  It 
is  the  least  we  can  ask  from  our  allies 
and  for  the  American  taxpayer. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1438 
Be  it  enacted  by  the  Senate  and  House  o/Rep- 
resentatives  of  the  United  State*  of  America  in 
Congress  assembled, 
SBCTiON  1.  DEFENSE  OmCT  PATIBNra. 

(a)  Defense  Cost-Skarwg  aoreements.— 
The  President  shall  consult  with  foreign  na- 
tions to  seek  to  achieve,  within  six  months 
after  the  date  of  the  enactment  of  this  Act, 
an  agreement  on  proportionate  defense  cost- 
sharing  with  each  foreign  nation  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defense  agreement.  Each  such  defense 
cost-sharing  agreement  should  provide  that 
such  nation  agrees  to  share  equitably  with 
the  United  States,  through  cash  compensa- 
tion or  in-kind  contributions,  or  a  combina- 
tion thereof,  the  costs  to  the  United  States 
of  maintaining  military  personnel  or  equip- 
ment in  that  nation  or  otherwise  providing 
for  the  defense  of  that  nation. 

(b)  Consultations.— In  the  consultations 
conducted  under  subsection  (a),  the  Presi- 
dent should  make  maximum  feasible  use  of 
the  Department  of  Defense  and  of  the  post  of 
Ambassador  at  Large  created  by  section 
8125(c)  of  the  Department  of  Defense  Appro- 
priations Act.  1969  (10  U.S.C.  113  note). 

(c)  ALLIES  Mutual  Defense  Payments  Ac- 
counttnq. — ^The  Secretary  of  Defense  shall 
maintain  an  accounting  for  defense  cost- 
sharing  under  each  agreement  entered  into 
with  a  foreign  nation  pursuant  to  subsection 
(a).  Such  accounting  shall  show  for  such  na- 
tion— 

(1)  the  amount  of  cost-sharing  contribu- 
tions agreed  to; 

(2)  the  amount  of  cost-sharing  contribu- 
tions delivered  to  date; 

(3)  the  amount  of  additional  contributions 
of  such  nation  to  any  commonly  funded  mul- 
tilateral programs  providing  for  United 
States  participation  in  the  common  defense; 

(4)  the  amount  of  contributions  made  by 
the  United  States  to  any  such  commonly 
funded  multilateral  programs: 

(5)  the  amount  of  the  contributions  of  all 
other  nations  to  any  such  commonly  funded 
multilateral  programs;  and 

(6)  the  cost  to  the  United  States  of  main- 
taining military  personnel  or  equipment  in 
that  nation  or  otherwise  providing  for  the 
defense  of  that  nation. 

(d)  Reporting  Requirements.— (1)  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  and  each  180  days  there- 
after, the  President  shall  submit  a  report.  In 
classified  and  unclassified  form,  to  the  ap- 
propriate committees  of  the  Congress  con- 
cerning efforts  and  progress  in  carrying  out 
the  provisions  of  subsections  (a)  and  (b). 

(2)  Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  and  each  180  days 
thereafter,  the  Secretary  of  Defense  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  containing  the  accounting 
of  defense  cost-sharing  contributions  main- 
tained pursuant  to  subsection  (c). 

By  Mr.  JOHNSTON: 
S.  1439.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  convey 
certain  lands  in  Livingston  Parish,  LA; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

ltvinoston  parish  land  exchange 
•  Mr.     JOHNSTON.      Mr.     President, 
today,   I   join   my   distinguished   col- 
league Representative  Richard  Baker. 
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Baton  Rouge,  in  sponsoring  legislation 
to  aid  a  group  of  Livingston  Parish 
residents  in  a  long  running  dispute 
with  the  Federal  Government  over  the 
legal  ownership  of  the  residents  prop- 
erty. 

The  dispute  involves  a  640  acre  tract 
of  land  which  has  been  occupied  as  pri- 
vate property  since  prior  to  the  Louisi- 
ana Purchase  nearly  200  years  ago. 

The  U.S.  Interior  Department's  Bu- 
reau of  Land  Management  has  main- 
tained that  because  no  records  exist 
transferring  title  to  the  land  to  private 
ownership  at  the  time  of  the  Louisiana 
Purchase,  the  area  technically  remains 
the  property  of  the  Federal  Govern- 
ment. 

Citing  possible  Federal  mineral  in- 
terests in  the  tract,  the  agency  has 
blocked  efforts  by  land  holders  to  ob- 
tain patents  that  would  establish  legal 
ownership  of  the  property. 

The  legislation  introduced  today 
would  direct  the  Department  of  the  In- 
terior to  formally  convey  the  property 
to  the  occupants,  while  allowing  the 
Department  to  retain  mineral  rights. 

The  failure  of  the  Federal  Govern- 
ment to  acknowledge  the  private  own- 
ership of  this  land  has  caused  tremen- 
dous and  unnecessary  legal  burdens  for 
the  families  who  are  affected.  It  is  sim- 
ply not  fair  these  citizens  continue  to 
be  haunted  by  some  technical  oversight 
that  may  have  occurred  some  200  years 
ago. 

As  chairman  of  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  I 
am  committed  to  enactment  of  this 
measure  this  year.  I  strongly  urge  your 
support.* 

By  Mr.  BRADLEY: 
S.  1440.  A  bill  to  establish  a  National 
Scenic  Coastal   Area  System;   to   the 
Committee  on  Commerce,  Science,  and 
Transportation. 

NATIONAL  SCENIC  COASTAL  AREA  SYSTEM  ACT 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  introduce  the  National  Scenic 
Coastal  Area  System  Act.  This  legisla- 
tion is  designed  to  help  coastal  towns 
to  plan  for  a  future  that  preserves  the 
unique  features  of  their  environment. 
This  bill  will  provide  a  way  by  which 
scenic  coastal  areas  can  be  managed  as 
living  landscapes  where  private  owner- 
ship, existing  communities,  and  estab- 
lished land  uses  can  be  maintained, 
even  as  outstanding  public  values  are 
protected. 

Mr.  President,  for  the  past  three  or 
four  years,  we  have  had  underway  in 
New  Jersey  "National  Wild  and  Scenic 
River"  studies— for  the  Great  Egg 
River  on  the  Atlantic  coast  and  the 
Maurice,  Manumuskin,  and  Menantico 
Rivers  off  the  Delaware  Bay. 

In  both  cases,  local  communities 
came  to  the  Congrress  asking  for  help. 
We  passed  a  law  and  asked  the  Na- 
tional Park  Service  to  assist  local 
planners  in  studsrlng  these  areas.  The 
efforts  allowed  local  communities  to 
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organj  ze,  with  Federal  help,  and  to 
begin  the  process  of  identifying  and 
protec  bing  unique  river  resources. 

In  o  le  case,  the  Great  Egg,  the  local 
comminities  have  more  or  less  coa- 
lesced and  developed  a  comprehensive 
management  plan.  In  the  other  case, 
there  has  been  less  harmony.  But  in 
both  cases,  the  process  itself  has  fo- 
cused ithe  debate  on  the  ecological  and 
cultui  a,l  values  of  the  rivers  and  their 
future  s.  The  Wild  and  Scenic  River  pro- 
grram  brought  local  communities  to- 
gethei  to  debate  and  decide  their  own 
future  B. 

Mr.  President,  unique  coastal  com- 
munit  les  should  have  some  of  the  same 
opportunities.  Often,  in  any  growing 
town  or  area,  there  are  natural  and 
cultuik.1  values  at  risk.  If  there  is  an 
inters  st  at  the  local  level  in  protection 
or  pn  servation,  we  should  be  able  to 
lend  I  helping  hand.  The  legislation 
that  :  am  introducing  today,  the  Na- 
tional Scenic  Coastal  Area  System  bill, 
would  offer  an  outstretched  hand. 
When  you  live  in  a  coastal  area,  you 
are  t  le  most  aware  of  special  quali- 
ties—  inique  scenic  vistas,  a  pattern  of 
deveh  pment  that  was  sensitive  to  the 
ocean  environment  unique  natural 
habiti  .t,  an  historic  quality,  and  so 
forth.  And  in  most  cases,  the  protec- 
tion <f  these  special  qualities  will  de- 
pend on  the  local  citizens.  For  these 
comir  unities,  this  bill  would: 

Firs  t,  give  local  citizens  a  goal  to 
shoot  for — designation  as  a  National 
Scenl ;  Coastal  Area; 

Second,  give  them  Federal  assistance 
for  planning  or  management; 

Third,  assist  them  in  the  actual  pro- 
tection of  the  land;  for  example,  the 
bill  encourages  the  development  of  lo- 
cally |  controlled  land  trusts  which 
could  acquire  critical  lands  or  ease- 
ment! by  purchase  flrom  willing  sellers 
or  domations; 

Fourth,  pledge  the  Federal  Gov- 
ernment to  live  by  an  approved  man- 
agement plan;  for  example,  there  would 
be  nt  Federal  assistance  for  roads, 
dredgfng,  or  dredge  spoil  disposal  that 
was  incompatible  with  the  local  plan; 
and 

Fif  h,  recognize  the  area  as  a  Na- 
tiona   Scenic  Coastal  Area. 

Wh  it  communities  would  be  able  to 
apply  for  this  assistance?  The  bill  pro- 
vides' for  the  Secretary  of  the  Interior 
to  e^ablish  guidelines  which  will  lay 
out  the  specifics  of  who  can  quality 
and  now  to  apply  for  assistance.  How- 
ever,] it  is  my  intention  to  encourage 
the  n-oadest  participation.  My  legisla- 
tion noes  not  target  only  undeveloped 
windswept  ocean  beaches.  It  is  not  a  re- 
placernent  for  wildlife  refuges  or  state 
parks  or  national  seashores.  Rather,  it 
is  a  Gpmplement  to  these  programs. 

My]  bill  will  use  a  broad  brush.  For 
instance,  I  hope  this  legislation  to 
reacq  out  to  coastal  conununlties  in 
the  I  lelaware  Bay  that  have  developed 
amoi  gst  the  beautiful  and  spectacu- 
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larly  productive  salt  water  marshes. 
Places  li^e  Reeds  Beach  and  Pierces 
Point  ard  surrounded  by  critical  wet- 
lands. Another  example  of  what  should 
be  includAd  is  that  classic  expression  of 
family  recreation— the  boardwalk — 
which  represents  another  important 
ocean  scene.  In  a  community  like 
Ocean  City,  NJ,  where  generations 
have  strolled  the  wooden  boardwalk  at 
dawn  or  dusk,  there  is  a  living  meta- 
phor for  [family  values  and  American 
history.  How  does  a  community  pre- 
serve boardwalk  scenery  and  the  vil- 
lage atmosphere?  These  towns  are 
under  enormous  pressure  to  increase 
density,  put  up  the  highrises,  raze  the 
older  hoises  to  make  way  for  the  new. 
We  are  not  going  to  stop  growth  but, 
perhaps,  we  can  ensure  that  such 
growth  does  not  compromise  the 
unique  soenic  values  that  attract  us  in 
the  first  place. 

Mr.  President,  consider  an  Island  on 
the  Nevn  Jersey  shore  called  Long 
Beach  Island.  It  is  a  beautiful  stretch 
of  Atlantic  seashore.  A  recently  com- 
pleted Arniy  Corps  dredging  project  has 
left  mai^y  local  citizens  concerned 
about  siie  effects  that  might  be  de- 
stroying jtheir  beaches.  A  large  Jetty, 
the  citizens  maintain,  is  stopping  the 
normal  mow  of  sand  down  the  coast. 
The  outcome  that  they  see  is  a  shrink- 
ing barrier  island.  Under  my  legisla- 
tion, thii  island  could  potentially  be- 
come a  national  scenic  coastal  area.  If 
so,  this  Federal  project  could  not  go 
forward  unless  it  was  reviewed  and 
found  coinpatible  with  plans  to  protect 
the  islalid.  Right  now,  the  citizens 
know  only  that  the  project  is  complete 
and  their  beach  is  shrinking.  No  one 
has  proved  cause  and  effect.  But,  clear- 
ly, the  best  time  to  raise  these  issues 
and  resojve  them  is  before  the  project 
is  underway.  When  our  most  fragile 
ocean  aiteas  are  at  risk,  and  already 
protected  by  the  communities  them- 
selves, my  legislation  will  force  the 
Federal  Government  to  have  the  same 
level  or  concern  and  caution.  It  is  not 
just  the  [caricature  of  a  greedy  devel- 
oper thai  can  destroy  a  coast  line.  The 
Federal  Government,  perhaps  inadvert- 
ently, can  do  the  same. 

I  empnasize  for  my  colleagues  that 
his  is  not  a  Federal  Government- 
strong  ttm  bill.  There  is  no  Federal 
condemhation  authority.  It  is  not  a  no 
growth  ^ISLn,  either,  although  it  might 
shift  looil  priorities  and  development 
plans,  "nils  legislation  will  help  local 
coastal  communities  consider  their  fu- 
ture and  act,  if  they  wish,  to  protect 
the  seashore  qualities  that  they  value 
most,  evpn  as  these  communities  con- 
tinue to  ?row,  expand,  evolve. 

I  ask  1  inanimous  consent  to  have  the 
text  of  tpe  bill  printed  following  my  re- 
marks. 

There  |}eing  no  objection,  the  bill  was 
ordered  fo  be  printed  in  the  Record,  as 
follows 
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Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHOirr  tthb. 

This  Act  may  be  cited  as  the  "National 
Scenic  Coastal  Area  System  Act". 

SEC  S.  FINDINGa 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Nation's  coasts  provide  Important 
recreational  opportunities  for  increasing 
numbers  of  Americans; 

(2)  pressures  associated  with  increasing 
human  populations  near  the  coasts,  includ- 
ing pollution  and  uncoordinated  develop- 
ment, threaten  coastal  lands  and  waters  and 
diminish  their  recreational  and  scenic  val- 
ues; and 

(3)  traditionally,  coastal  areas  of  national 
significance  have  been  given  a  degree  of  pro- 
tection through  direct  public  acquisition  and 
management  as  national  parks,  seashores, 
and  wildlife  refuges,  but  protection  by  such 
means  is  costly  and  needlessly  excludes  com- 
patible uses  of  the  coastal  area  that  often 
are  an  integral  or  defining  part  of  the  coast- 
al landscape. 

(b)  Purposes.- The  purposes  of  this  Act 
are- 
CD  to  establish  a  system  of  scenic  coastal 

areas  of  regional  or  national  significance 
protected  through  a  partnership  of  local. 
State,  and  Federal  governments; 

(2)  to  encourage  local  efforts  to  protect 
scenic  coastal  areas  through  innovative 
means,  including  the  use  of  land  trusts,  con- 
servation easements,  and  other  cooperative 
mechanisms; 

(3)  to  Increase  the  cost-effectiveness  of  ef- 
forts to  conserve  coastal  resources  by  provid- 
ing an  alternative  to  reliance  on  public  ac- 
quisition and  Federal  management;  and 

(4)  to  provide  a  mechanism  by  which  scenic 
coastal  areas  can  be  managed  as  living  land- 
scapes in  which  private  ownership,  existing 
communities,  and  established  land  uses  can 
be  maintained,  even  as  outstanding  public 
values  are  protected. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "coast"  means  a  shoreline  bor- 
der of  a  State  on  the  Atlantic,  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico,  one  of  the 
Great  Lakes,  and  their  adjacent  or  connect- 
ing sounds,  bays,  harbors,  roadsteads, 
shallows,  marshes,  lagoons,  bayous,  iwnds 
and  estuaries; 

(2)  the  term  "coastal  lands"  means  lands 
extending  landward  irom  a  coast,  including 
waters  lying  in  or  fiowing  through  such 
lands; 

(3)  the  term  "coastal  waters"  means  wa- 
ters extending  seaward  of  a  coast,  including 
islands  lying  therein; 

(4)  the  term  "land  trust"  means  an  organi- 
zation described  in  section  S01(c)(3)  of  the  In- 
ternal Revenue  Code  of  1986  that  is  exempt 
flrom  taxation  pursuant  to  section  501(a)  of 
the  Code  and  that  ir  organized  for  the  pur- 
pose of  acquiring  lands  and  interests  in  land 
in  a  scenic  coastal  area  and  holding  and 
managing  such  lands  and  interests  in  land  in 
trust  for  the  benefit  of  the  public; 

(5)  the  term  "scenic  coastal  area"  means  a 
scenic  coastal  area  desigmated  as  such  by  en- 
actment of  a  law  described  in  section  8(bK2); 

(6)  the  term  "scenic  coastal  area  commis- 
sion" means  a  scenic  coastal  area  commis- 
sion established  under  section  7; 

(7)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior; 

(8)  the  term  "State"  includes  a  State  of 
the  United  States,  Puerto  Rico,  the  Virgin 


Islands,  Guam,  the  Northern  Mariana  Is- 
lands, the  Trust  Territories  of  the  Pacific  Is- 
lands and  American  Samoa;  and 

(9)  the  term  "system"  means  the  National 
Scenic  Coastal  System  established  by  sec- 
tion 3(a). 

SEC.  4.  E8TABUSHMENT  OP  SY81CM. 

(a)  In  General.— There  is  established  the 
National  Scenic  Coastal  Area  System,  com- 
prised of  scenic  coastal  areas,  which  shall  be 
administered  by  the  Secretary. 

(b)  Rboulations.— The  Secretary  shall  by 
regrulation — 

(1)  designate  an  office  in  the  Depeirtment  of 
the  Interior  that  will  be  responsible — 

(A)  for  providing  assistance  to  State  and 
local  governments  pursuant  to  section  5(a); 

(B)  reviewing  proposed  coastal  area  plans 
pursuant  to  section  9(b); 

(C)  reviewing  applications  for  cost-sharing 
grants  pursuant  to  section  10;  and 

(D)  monitoring  the  implementation  of  sce- 
nic coastal  area  plans;  and 

(2)  specify  criteria  for  the  desigrnation  of 
scenic  coastal  areas  that  encourage  bio- 
geographic  diversity  and  the  representation 
of  regionally  and  nationally  Important 
coastal  landscapes  within  the  system. 

SEC.  5.  ADVISORY  AND  TECHNICAL  ASSISTANCE. 

(a)  Assistance  in  Preparation  of  Pre- 
liminary STUDIES.- The  Secretary  shall  pro- 
vide advisory  and  technical  assistance  to  a 
unit  of  State  or  local  government  or  a  scenic 
coastal  area  commission  in  the  preparation 
of  a  preliminary  study  required  by  section  7 
and  in  the  preparation  of  a  scenic  coastal 
area  plan  required  by  section  9. 

(b)  THRESHOLD  SHOWING.— Before  commit- 
ting resources  to  the  rendering  of  assistance 
in  the  preparation  of  a  preliminary  study, 
the  Secretary  may  require  a  threshold  show- 
ing that— 

(1)  a  proposed  scenic  coastal  area  possesses 
attributes  that  warrant  protection  under 
this  Act;  and 

(2)  there  is  a  reasonable  amount  of  local 
public  support  for  the  conduct  of  a  study  to 
determine  whether  the  area  should  be  des- 
ignated as  a  scenic  coastal  area. 

SEC.  6.  PUBUC  PARTICIPATION. 

(a)  In  General. — A  preliminary  study  de- 
scribed in  section  7  and  a  scenic  coststal  area 
plan  described  in  section  9  shall  be  conducted 
with  full  public  participation,  in  accordance 
with  such  requirements  as  the  Secretary 
may  prescribe  to  ensure  that  all  interested 
persons  have  ample  opportunity  to  make 
their  interests  known. 

(b)  Notice  and  Hearing.— Public  participa- 
tion under  subsection  (a)  shall  include— 

(1)  actual  notice  to  each  landowner  in  the 
proposed  scenic  coastal  area  and  reasonable 
public  notice  to  residents  of  the  vicinity  of 
the  proposed  scenic  coastal  area;  and 

(2)  live  hearings  and  opportunity  to  submit 
evidence  and  written  comment. 

SEC.  7.  PRELIMINARY  STUDIES. 

(a)  In  General.— The  process  of  designat- 
ing a  scenic  coastal  area  shall  begin  with  a 
preliminary  study  by  a  unit  of  State  or  local 
government  or  a  scenic  coastal  area  commis- 
sion pursuant  to  this  subsection. 

(b)  Purposes.- The  purposes  of  a  prelimi- 
nary study  shall  be  to  obtain— 

(1)  a  description  of  the  specific  significant 
archaeological,  biological,  historical,  wilder- 
ness, recreational,  or  other  values  possessed 
by  the  proposed  scenic  coastal  area  that  war- 
rant protection  under  this  Act; 

(2)  a  map  of  the  proposed  scenic  coastal 
area;  and 

(3)  an  assessment  of  the  local  public  sup- 
port of  and  opposition  to  the  jyroposed  des- 
ignation; and 


(4)  an  assessment  of  the  prospects  of  pro- 
ducing a  scenic  coastal  area  plan  that 
Batislfles  the  requirement  of  section  9(a),  In- 
cluding a  detailed  description  of— 

(A)  the  siwcific  public  benefits,  such  as 
water  access,  scenic  views.  Improved  fish- 
eries, and  increased  tourism  that  are  antici- 
pated; and 

(B)  the  methods  of  protection,  such  as  the 
use  of  land  trusts,  zoning,  and  easement!, 
that  would  primarily  be  used. 

(c)  Further  Action.— (l)  The  findings  of  a 
preliminary  study  and  recommendation  for 
further  action  shall  be  submitted  to  the  Gov- 
ernor and  legislature  of  the  State  in  which 
the  proposed  scenic  coastal  area  is  located. 

(2)  The  Governor  of  the  legislature  of  a 
State,  as  State  law  may  allow,  shall  make  a 
determination  whether  to  nominate  a  scenic 
coastal  area  for  inclusion  in  the  system,  and 
to  proceed  with  preparation  of  a  scenic 
coastal  area  plan  In  support  of  the  nomina- 
tion. 

SEC.  8.  SCENIC  COASTAL  AREA  COMMiaaONS. 

(a)  In  General.— a  coastal  area  plan  for  a 
nominated  scenic  coastal  area  shall  be  pre- 
pared and  implemented  by  or  under  the  guid- 
ance of  a  scenic  coastal  area  commission  es- 
tablished for  the  purpose  of  preparing  and 
implementing  a  coastal  area  plan  for  a  single 
scenic  coastal  area  or  for  a  group  of  scenic 
coastal  areas. 

(b)  Establishment.— (1)  A  scenic  coastal 
area  commission  may  be  established  by  ac- 
tion of  the  Governor,  legislature,  or  other 
unit  of  State  or  local  government  that, 
under  either  general  or  specific  authority  of 
State  law,  has  power  to  establish  such  a 
commission. 

(2)  The  members  of  a  scenic  coastal  area 
commission  shall  Include — 

(A)  at  least  1  representative  of  the  State 
agencies  with  responsibility  for  parks  or  the 
environment; 

(B)  at  least  1  representative  of  the  State 
agenlces  with  responsibility  for  planning, 
transportation,  or  costal  zone  management; 

(C)  at  least  1  representative  of  the  govern- 
ments of  the  country,  city,  town,  and  other 
jurisdictions  in  which  the  nominated  scenic 
coastal  area  Is  situated; 

(D)  1  representative  of  a  land  trust  that  op- 
erates within  the  area  of  the  nominated  sce- 
nic coastal  area; 

(E)  at  least  2  representatives  of  residents 
of  the  vicinity  of  the  nominated  scenic 
coastal  area,  who  are  not  local  government 
officials,  appointed  by  the  Governor  of  the 
State  in  which  a  nominated  scenic  coastal 
area  is  located:  and 

(F)  1  representative  of  each  Federal  agency 
that  manages  land  In  the  nominated  scenic 
coastal  area,  appointed  by  the  head  of  the 
agency. 

(3)  Members  of  a  scenic  coastal  area  com- 
mission shall  be  appointed  for  renewable 
terms  of  3  years,  except  that  in  the  initial 
appointment  of  members,  one-third  of  their 
number  shall  be  appointed  from  terms  of  1 
year  and  one-third  of  terms  of  2  years. 

(c)  Duties.— The  duties  of  a  scenic  coastal 
area  conmilssion  are  to — 

(1)  prepare  and  review  a  scenic  coastal  area 
plan  pursuant  to  section  9; 

(2)  act  as  the  lead  management  agency  for 
the  scenic  coastal  area; 

(3)  monitor  and  facilitate  Implementation 
of  the  scenic  coastal  area  plan; 

(4)  Interpret  and  apply  the  scenic  coastal 
area  plan  in  light  of  changing  circumstances; 

(5)  ensure  that  there  is  continued  public 
participation  in  the  administration  of  the 
scenic  coastal  area; 

(6)  work  to  ensure  that  the  scenic  coastal 
area  plan  is  foUwed  by  landowners  and  local 
governments; 
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(7)  exercise  authority  to  carry  out  land  use 
and  conservation  planning  (including  author- 
ity to  administer  loning  and  permit  pro- 
Krams);  and 

(8)  coordinate  manaerement  and  develop- 
ment of  the  scenic  coastal  area  among  Fed- 
eral, State,  and  local  governments. 

SBC  •.  SCENIC  COASTAL  AREA  PLANS. 

(a)  In  General.— a  scenic  coaistal  area 
commission,  in  consultation  with  Federal. 
State,  and  local  agencies  with  land  manage- 
ment responsibilities  and  with  public  par- 
ticipation as  described  in  section  6,  shall  pre- 
pare a  scenic  coastal  area  plan  for  a  nomi- 
nated scenic  coastal  area  that— 

(1)  defines  the  boundaries  of  the  coastal 
lands  and  coastal  waters  that  are  to  be  In- 
cluded in  the  scenic  coastal  area; 

(2)  describes  the  specific  significant  ar- 
chaeological, biological,  historical,  rec- 
reational, scenic,  wilderness,  or  other  values 
that  the  scenic  coastal  area  ixsssesses  that 
warrant  protection  under  this  Act; 

(3)  assesses  the  condition  of  the  lands  and 
waters  in  the  scenic  coastal  area  and  of  in- 
digenous populations  of  shellfish,  flsh,  wild- 
life, plants,  and  their  habitats; 

(4)  describes  the  protections  that  are  af- 
forded to  the  lands,  waters,  and  wildlife  in 
the  proposed  scenic  coastal  area  under  exist- 
ing Federal,  State,  and  local  law; 

(5)  describes  the  benefits  to  the  public, 
such  as  Increased  recreational  opportunities, 
and  the  anticipated  effect  on  the  State  and 
local  economy  including  benefits  such  as  in- 
creased tourism  and  detriments  such  as  re- 
strictions on  business  activity,  that  its  des- 
ignation as  a  scenic  coastal  area  and  man- 
agement under  the  scenic  coastal  area  plan 
would  cause; 

(6)  prescribes  mesisures  to  be  taken  to  pre- 
serve its  values,  achieve  the  anticipated  ben- 
efits of  its  designation,  and  minimize  any  ad- 
verse effects  that  may  result  from  its  des- 
ignation as  a  scenic  coastal  area; 

(7)  states  the  scientific  and  other  informa- 
tion that  supports  the  identification  of  the 
values  of  the  proposed  scenic  coastal  area 
and  the  approach  talcen  in  the  plan  to  pro- 
tect them; 

(8)  describes  the  roles  of  Federal,  State, 
and  local  government  and  of  the  private  sec- 
tor In  Implementing  the  scenic  coastal  area 
plan,  including  recommendation  of  any 
changes  in  law  and  any  government  or  pri- 
vate funding  that  may  be  necessary  to  imple- 
ment the  scenic  coastal  area  plan; 

(9)  makes  recommendations,  including  a 
statement  of  objectives,  policies,  and  prior- 
ities to  guide  public  and  private  land  use  de- 
cisions and  public  acQuisltion  of  land  and  in- 
terests in  land  In  the  scenic  coastal  area; 

(10)  describes  the  land  and  water  uses  that 
are  permitted  by  State  and  local  law  in  the 
scenic  coastal  area,  and  changes  in  the  law 
that  will  accompany  designation  of  the  sce- 
nic coastal  area,  and  the  efforts  that  the 
State  and  local  governments  have  made  and 
will  make  to  enforce  any  restrictions  in  land 
or  water  use  that  apply  or  will  apply  in  the 
scenic  coastal  area; 

(U)  Includes  a  map  of  the  scenic  coastal 
area  that  describes  the  land  use  restrictions 
that  apply  or  will  apply  to  each  property  in 
the  scenic  coastal  area,  unless  that  informa- 
tion can  be  clearly  conveyed  without  the  use 
of  a  map; 

(12)  certifies  that  the  scenic  coastal  area 
commission  has  been  authorized  by  State  or 
local  law  to  perform  the  functions  of  a  scenic 
coasUl  area  commission  under  this  Act  with 
respect  to  the  coastal  area,  with  a  descrip- 
tion of  the  existing  or  projxMied  personnel 
and  facilities  of  the  scenic  coastal  area  com- 
mission: 


(131  certifies  that  1  or  more  land  trusts 
havejbeen  established  and  can  operate  within 
the  scenic  coastal  area;  and 

(14)  describes  the  relationship  between  the 
scenic  coastal  area  plan  and  the  State's 
coastal  zone  nmnagement  plan. 

(b)|  Submission  to  the  Secretary  and  the 
CoN($iE8S. — (1)  A  scenic  coastal  area  com- 
mission shall  submit  a  scenic  coastal  area 
plan  to  the  Secretary  of  the  Interior,  who 
shalB- 

(A]|  approve  the  scenic  coastal  area,  plan 
and  ^bmit  it  to  Congress;  or 

(Bl  return  the  scenic  coastal  area  plan  to 
the  Kenic  coastal  area  commission  with  sug- 
gest^n  for  modification  or  for  additional  re- 
search, public  hearings,  or  other  action  that 
the  Secretary  determines  aure  necessary  be- 
fore Che  scenic  coastal  area  plan  can  be  ap- 
proved. 

(2)  I A  nominated  scenic  coastal  area  shall 
be  injcluded  in  the  system  upon  enactment  of 
a  l&f  approving  a  scenic  coastal  area  plan 
8ubn|ltted  to  the  Congress  pursuant  to  para- 
grapk  (1)(A). 
SEC.  la  GRANTS. 

Tb  i  Secretary  may  make  grants  to  pay  up 
to  50  percent  of  the  following  costs: 

(1)  The  direct  costs  to  a  State  or  local  gov- 
emn  ent  or  a  scenic  coastal  area  commission 
in  tl  e  preparation  of  a  scenic  coastal  area 
plan 

(2)  The  direct  transaction  costs,  such  as 
the  ;ost8  of  surveys,  appraisals,  and  title 
searihes,  to  a  donor  in  making  and  a  State 
or  1(  cal  government  or  a  land  trust  in  ac- 
cept! Dg  a  donation  of  land  or  an  interest  in 
land  in  a  scenic  coastal  area  consistent  with 
a  see  Qic  coastal  area  plan. 

(3)  The  costs  of  a  State  or  local  govern- 
ment or  at  land  trust  in  purchasing  land  or 
an  interest  in  land  in  a  scenic  coastal  area 
and  managing  it  In  accordance  with  a  scenic 
coastal  area  plan. 

(4) The  costs  of  constructing  and  maintain- 
ing, consistent  with  a  scenic  coastal  area 
plan  - 

(A;  scenic  overlooks  on  highways  in  or 
overlooking  a  scenic  coastal  area;  and 

(B)  road  access  to  a  scenic  coastal  area  and 
to  public  facilities  therein. 

SEC.  11.  RESTRICTION  ON  FEDERAL  ACnONa 

No  department,  agency,  or  instrumentality 
of  tt  e  United  States  shall  make  an  expendi- 
ture jor  take  an  action  with  respect  to  land 
or  at  interest  in  land,  in  a  scenic  coastal 
areaj  including  the  acquisition  of  land  or  an 
intenst  in  land,  unless  the  activity  for 
whicp  the  exi>endlture  is  made  or  the  action 
is  consistent  with  the  scenic  coastal  area 
plan|ror  the  scenic  coastal  area. 

SEC.  IS.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior— 

(1)  $20.000.(X)0  for  fiscal  year  1993.  S25,(X)0,000 
for  fiscal  year  1994,  and  $40.(XX),(X)0  for  fiscal 
1995  for  the  making  of  grants  under  sec- 
10;  and 

such  sums  as  are  necessary  to  admln- 
the  system  under  this  Act. 


year 

tlon 

(2) 

ister 


ADDITIONAL  COSPONSORS 

S.  21 

Af  the  request  of  Mr.  Cranston,  the 
nanle  of  the  Senator  from  Oregon  [Mr. 
Hat^teld]  was  added  as  a  cosponsor  of 
S.  2  ,  a  bill  to  provide  for  protection  of 
the '  public  lands  in  the  California 
des^t. 

S.  67 

A|  the  request  of  Mr.  Thurmond,  the 
Of  the  Senator  firom  South  Da- 


UMI 
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kota  [Mr.  Pressler]  was  added  as  a  co- 
sponsorlof  S.  67,  a  bill  to  amend  the  In- 
ternal ^venue  Code  of  1986  to  provide 
that  service  performed  for  an  elemen- 
tary or  secondary  school  operated  pri- 
marily for  religious  purposes  is  exempt 
from  thp  Federal  unemployment  tax. 

8.  68 

At  thfe  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  68ia  bill  to  amend  title  10,  United 
States  bode,  to  authorize  the  appoint- 
ment of  chiropractors  as  commissioned 
officers  in  the  Armed  Forces  to  provide 
chiropr*.ctic  care,  and  to  amend  title 
37,  Unitjed  States  Code,  to  provide  spe- 
cial paj  for  chiropractic  officers  in  the 
Armed  Forces. 

8.  M« 

At  the  request  of  Mr.  Wirth,  the 
name  qf  the  Senator  fi-om  Tennessee 
[Mr.  GcIre]  was  added  as  a  cosponsor  of 
S.  140,  JBL  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  gen- 
eral lo^  government,  and  for  other 
purposas. 

I  8.  308 

At  the  request  of  Mr.  Wofpord,  his 
name  ^as  added  as  a  cosponsor  of  S. 
308,  a  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
the  lowfincome  housing  credit. 

8.  310 

At  thp  request  of  Mr.  Pell,  the  name 
of  the  Senator  firom  South  Dakota  [Mr. 
Daschle]  was  added  as  a  cosponsor  of 
S.  310,  ^  bill  to  provide  for  full  statu- 
tory wtige  adjustments  for  prevailing 
rate  employees,  and  for  other  purposes. 

S.  323 

At  tl  e  request  of  Mr.  Chafee,  the 
name  o  f  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
323,  a  Mil  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure 
that  pregnant  women  receiving  assist- 
ance urider  title  X  of  the  Public  Health 
Servica  Act  are  provided  with  informa- 
tion aid  counseling  regarding  their 
pregnai^cies,  and  for  other  purposes. 

I  8.401 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
401,  a  bill  to  amend  the  Internal  Reve- 
nue Cojie  of  1986  to  exempt  from  the 
luxury  lexcise  tax  parts  or  accessories 
installed  for  the  use  of  passenger  vehi- 
cles by  disabled  individuals. 

8.  448 

At  tl>e  request  of  Mr.  Symms,  the 
name  cjf  the  Senator  fl:om  Mississippi 
[Mr.  Lorr]  was  added  as  a  cosponsor  of 
S.  448,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax-ex- 
empt organizations  to  establish  cash 
and  denerred  pension  arrangements  for 
their  eqiployees. 

8.  4T3 

At  th(B  request  of  Mr.  DeConcini,  the 
name  Af  the  Senator  from  Wyoming 
[Mr.  SD  f fson]  was  added  as  a  cosponsor 
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of  S.  473.  a  bill  to  amend  the  Lanhsim 
Trademark  Act  of  1946  to  protect  the 
service  marks  of  professional  and  ama- 
teur sports  organizations  ft'om  mis- 
appropriation by  State  lotteries. 

S.  StT 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Maryland  [Mr. 
Sarbanes]  was  added  as  a  cosponsor  of 
S.  597,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  and  ex- 
pand grant  programs  for  evaluation 
and  treatment  of  parents  who  are  abus- 
ers and  children  of  substance  abusers, 
and  for  other  purposes. 

S.  613 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
612,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  savings 
and  Investment  through  individual  re- 
tirement accounts,  and  for  other  pur- 
poses. 

S.  T«7 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  trom  Indiana  [Mr. 
LuoAR]  was  added  as  a  cosponsor  of  S. 
747,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  portions  of 
the  Code  relating  to  church  pension 
benefit  plans,  to  modify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  consistency  to  the 
applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.9M 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
914,  a  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  ci- 
vilian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper 
political  solicitations,  and  for  other 
purposes. 

S.  924 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  firom  New  York 
[Mr.  MoYNiHAN]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  924,  a  bill  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish a  program  of  categorical  grants  to 
the  States  for  comprehensive  mental 
health  services  for  children  with  seri- 
ous emotional  disturbance,  and  for 
other  purposes. 

S.  1361 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  trom  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  1261,  a  bill  to  cunend  the 
Internal  Revenue  Code  of  1986  to  repeal 
the  luxury  excise  tax. 

S.  1370 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1270,  a  bill  to  require  the  heads  of  de- 


partments and  agencies  of  the  Federal 
Government  to  disclose  information 
concerning  U.S.  personnel  classified  as 
prisoners  of  war  or  missing  in  action. 

S.  132T 

At  the  request  of  Mr.  Binoaman,  the 
names  of  the  Senator  firom  Texas  [Mr. 
Bentsen]  and  the  Senator  fi:om  Ten- 
nessee [Mr.  Sasser]  were  added  as  co- 
sponsors  of  S.  1327,  a  bill  to  provide  for 
a  coordinated  Federal  program  that 
will  enhance  the  national  security  and 
economic  competitiveness  of  the  Unit- 
ed States  by  ensuring  continued  U.S. 
technologrical  leadership  in  the  devel- 
opment and  application  of  national 
critical  technologies,  and  for  other  pur- 
poses. 

S.  1333 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  G«origa  [Mr. 
NUNN],  and  the  Senator  firom  Idaho 
[Mr.  Craig]  were  added  as  cosponsors  of 
S.  1332.  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  re- 
lief to  physicians  with  respect  to  exces- 
sive regulations  under  the  medicare 
program. 

S.  1358 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  1358.  a  bill  to  amend  chapter  17  of 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  hospice  care  pilot  program 
and  to  provide  certain  hospice  care 
services  to  terminally  ill  veterans. 

S.  13*1 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1381  a  bill  to  amend  chap- 
ter 71  of  title  10,  United  States  Code,  to 
permit  retired  members  of  the  Armed 
Forces  who  have  a  service-connected 
disability  to  receive  military  retired 
pay  concurrently  with  disability  com- 
pensation. 

S.  1383 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLDJGS]  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  1383,  a  bill  to 
amend  title  10,  United  States  Code,  to 
provide  for  payment  under  CHAMPUS 
of  certain  health  care  expenses  in- 
curred by  members  and  former  mem- 
bers of  the  uniformed  services  and 
their  dependents  who  are  entitled  to 
retired  or  retainer  pay  and  who  are 
otherwise  ineligible  for  such  pajrment 
by  reason  of  their  entitlement  to  bene- 
fits under  title  XVm  of  the  Social  Se- 
curity Act  because  of  a  disability,  and 
for  other  purposes. 

S.  1398 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  flrom  Missouri 
[Mr.  Bond],  the  Senator  firom  Iowa  [Mr. 
Harkin].  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from  Ha- 


waii [Mr.  INOUYK],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  1398,  a  bill  to 
amend  section  118  of  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  certain 
exceptions  firom  certain  rules  for  detei^ 
mining  contributions  in  aid  of  con- 
struction. 

S.  MM 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
1426.  a  bill  to  authorize  the  Small  Busi- 
ness Administration  to  conduct  a  dem- 
onstration program  to  enhance  the  eco- 
nomic opportunities  of  startup,  newly 
established,  and  growing  small  busi- 
ness concerns  by  providing  loans  and 
technical  assistance  through 

intermediaries. 

SENATE  JOINT  RESOLUTION  8 

At  the  request  of  Mr.  Burdick.  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuOAR],  and  the  Senator  f^m 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  8, 
a  joint  resolution  to  authorize  the 
President  to  issue  a  proclamation  des- 
ignating each  of  the  weeks  beginning 
on  November  24,  1991,  and  November  22, 
1992.  as  "National  Family  Week." 

SENATE  JOINT  RESOLUTION  18 

At  the  request  of  Mr.  BENTSBN,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  78.  a  joint  resolu- 
tion to  designate  the  month  of  Novem- 
ber 1991  and  1992  as  "National  Hospice 
Month." 

SENATE  JOINT  RESOLUTION  140 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  trom  Colorado 
[Mr.  Brown],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
140,  a  joint  resolution  to  designate  the 
week  of  July  27  through  August  2,  1991, 
as  "National  Invent  America!  Week." 

SENATE  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  WARNER,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  141.  a  joint 
resolution  to  designate  the  week  begin- 
ning July  21.  1991.  as  "Korean  War  Vet- 
erans Remembrance  Week." 

SENATE  JOINT  RESOLUTION  UT 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  trom  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  157.  a  joint 
resolution  to  designate  the  vreek  begin- 
ning November  10.  1991.  as  "Hire  a  Vet- 
eran Week." 

SENATE  JOINT  RESOLUTION  173 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  fl-om  Alaska 
[Mr.  Stevens],  and  the  Senator  firom 
Pennsylvania  [Mr.  Wofford]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  173,  a  joint  resolution  des- 
ignating 1991  as  the  25th  anniversary 
year  of  the  formation  of  the  Presi- 
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dent's  Committee  on  Mental  Retarda- 
tion. 

SENATE  JODJT  RESOLUTION  174 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  174,  a  joint 
resolution  designating  the  month  of 
May  1992.  as  "National  Amyotrophic 
Lateral  Sclerosis  Awareness  Month." 

SENATE  RESOLUTION  11« 

At  the  request  of  Mr.  RoTH,  the 
names  of  the  Senator  firom  North  Da- 
kota [Mr.  Conrad],  the  Senator  fi-om 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator 0*om  Wisconsin  [Mr.  Kastbn],  the 
Senator  trom  Idaho  [Mr.  Craig],  and 
the  Senator  fl-om  Nebraska  [Mr. 
Kerrey]  were  added  as  cosponsors  of 
Senate  Resolution  116,  a  resolution  to 
express  the  sense  of  the  Senate  in  sup- 
port of  Taiwan's  membership  in  the 
General  Agreement  on  Tariffs  and 
Trade. 

SENATE  RESOLUTION  ISO 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  ftom  Oregon  [Mr. 
Packwood],  the  Senator  fi-om  Connecti- 
cut [Mr.  DODD],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Hawaii 
[Mr.  AKAKA],  and  the  Senator  from 
Minnesota  [Mr.  Wellstonb]  were  added 
as  cosponsors  of  Senate  Resolution  150, 
a  resolution  expressing  the  sense  of  the 
Senate  urging  the  President  to  call  on 
the  President  of  Ssrria  to  permit  the 
extradition  of  fugitive  Nazi  war  crimi- 
nal Alois  Brunner. 


abilH  les 


the  sfsreening:  and  testing  of  all  Inmates  for 
functional  literacy  and  disabilities  affecting 
funcqonal  literacy.  Including  learning  dis- 
upon  arrival  In  the  system  or  at 
.  or  detention  center.". 
Strike  all  of  (b)(2)(D). 

I  cK2)(D)  insert  after  "literacy"  the  fol- 
lowiig:  "and  the  names  and  types  of  tests 
were  used  to  determine  disabilities  af- 
fectii  g  functional  literacy.". 


the 
S 
In 

that 


SENATE    RESOLUTION    152— CHANG- 
ING   MINORITY    COMMITTEE    AP- 
POINTMENTS 
Mr.   DOLE  submitted  the  following 

resolution:  which  was  considered  and 

agreed  to: 

S.  RES.  152 

Resolved,  That  the  following  Senator  shall 
be  added  to  the  minority  party's  membership 
on  the  Committee  on  Forelgm  Relations  for 
the  One  Hundred  Second  Congress  or  until 
their  successors  are  appointed: 

Mr.  Jeffords. 


AMENDMENTS  SUBMITTED 


VIOLENT  CRIME  CONTROL  ACT 
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3IDEN  AMENDMENT  NO.  521 

(Oi  dered  to  lie  on  the  table.) 
Ml .  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
1241,  supra,  as  follows: 
at  the  end  of  the  bill  the  following: 
title:— CrVIL  RIGHTS 
SEC  1  n.  CIVIL  RIGHTS. 

(a)  Findings.— The  Congress  finds  that— 
(1)  crimes  motivated  by  the  victim's  gen- 
der c  mstitute  bias  crimes  in  violation  of  the 
victi  n's  right  to  be  free  from  discrimination 
on  tt  i  basis  of  gender; 

current  law  provides  a  civil  rights  rem- 
Tor  gender  crimes  committed  in  the 
worh  place,  but  not  for  gender  crimes  com- 
mitt  d  on  the  street  or  in  the  home; 

(3)  State  and  Federal  criminal  laws  do  not 
adeq  lately  protect  against  the  bias  element 
of  ge  ader-motivated  crimes,  which  separates 
thes<  crimes  fl-om  acts  of  random  violence, 
nor  i  o  those  laws  adequately  provide  victims 
of  g«  nder-motivated  crimes  the  opportunity 
to  vl  idicate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
crim  nal  justice  system  often  deprive  vic- 
tims of  gender-motivated  crimes  of  equal 
prob  ction  of  the  laws  and  the  redress  to 
whic  1  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
mon e.  by  deterring  potential  victims  from 
travi  iling  interstate,  from  engaging  in  em- 
ploy nent  in  Interstate  business,  and  from 
tran  lacting  with  business  and  in  places  In- 
volv  id  in  interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stan  ;ial  adverse  effect  on  interstate  com- 
mon e,  by  diminishing  national  productivity, 
incn  aising  medical  and  other  costs,  and  de- 
crea  ling  the  supply  of  and  the  demand  for 
intefstate  products; 

(7^a  Federal  civil  rights  action  as  specified 
in  t  lis  section  is  necessary  to  guarantee 
equa  1  protection  of  the  laws  and  to  reduce 
the  I  ubstantial  adverse  effects  of  gender-mo- 
tiva  ed  violence  on  interstate  commerce; 
and 

(81 
h&v( 


ages.  Injunctive  and  declaratory  relief,  and 
such  oth^r  relief  as  the  court  may  deem  ap- 
propriate 

(d)  DEFONrriONS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence,  motivated 
by  gende  •"  means  any  crime  of  violence,  as 
defined  in  ijaragraph  (2),  committed  because 
of  gender  or  on  the  basis  of  gender;  and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  se  *ies  of  acts  that  would  come  within 
the  mealing  of  State  or  Federal  offense  de- 
scribed in  section  16  of  title  18,  United  SUtes 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  marl- 
time,  territorial,  or  prison  jurisdiction  of  the 
United  S  »tes. 

(e)  LiM  TATION  AND  PROCEDURES.— 

(1)  Lot  TATION. — Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsectiqn  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demo(istrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  Subsection  (d). 

(2)  No  Prior  criminal  action.— Nothing  in 
this  secljion  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  SOS.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Pees  Awards 
Act  of  19!76  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318,";  and 

idding  after  "1964,"  the  following:  ", 
of  the  Violence  Against  Women 
•1.". 


SIMON  (AND  KOHL)  AMENDMENT 
NO.  520 

Mr.  SIMON  (for  himself  and  Mr. 
KOHL)  proposed  an  amendment  to  the 
bill  (S.  1241)  to  control  and  reduce  vio- 
lent crime;  as  follows: 

Amend  amdt.  No.  518  (Thurmond)  as  fol- 
lows: 

In  the  first  section  (hKBHlKD  Insert  after 
"literacy,"  "or  in  the  case  of  an  individual 
with  a  disability,  achieves  a  level  of  func- 
tional literacy  connmensurate  with  his  or  her 
ability.". 

In  (bXBHiii)  strike  all  after  "appropriate 
education  services"  and  Insert  in  lieu:  "and 


victims  of  gender-motivated  violence 
a  right  to  equal  protection  of  the  laws, 
incliding  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
evei^  relevant  stage,  treats  such  crimes  as 
seridusly  as  other  violent  crimes. 

(b)  Rights,  Privileoes  and  iMMUNmES.— 
All  persons  within  the  United  States  shall 
hav«  the  same  rights,  privileges  and  immuni- 
ties an  every  State  as  is  enjoyed  by  all  other 
perspns  to  be  free  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(clj  Cause  of  action.— Any  person,  includ- 
ing la  person  who  acts  under  color  of  any 
statiite,  ordinance,  regulation,  custom,  or 
usa^e  of  any  State,  who  commits  a  crime  of 
vlolfence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  Im- 
muitities  secured  by  the  Ck)nstitutlon  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 


(2)  by 
or  title 
Act  of  19 


D'AMATO  AMENDMENT  NO.  522 

(Ord»ed  to  lie  on  the  table.) 
Mr.  O'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  l^ill  S.  1241,  supra,  as  follows: 

At  thai  appropriate  place  in  the  bill,  insert 
the  follQJwing: 

SEC.    .  SaORT  title. 

This    amendment    may    be    cited   as    the 
Money   [Laundering    Improvements    Act    of 
1991. 
TITLE  I  —FORFEITURE  PROCEDURES  IN 

lONEY  LAUNDERING  CASES 
SEC.  .  Jurisdiction  in  civil  FORFErruRE 

CASES. 

(a)  In  General.— Section  1355  of  title  28, 
United  ^tates  Code,  is  amended  by  designat- 
ing the  Existing  matter  as  subsection  (a),  and 
by  adding  the  following  new  subsections: 

"(b)  (1)  A  forfeiture  action  or  proceeding 
may  be  brought  in  the  district  court  for  the 
district  In  which  any  of  the  acts  or  omissions 
giving  rtse  to  the  forfeiture  occurred,  or  in 
any  other  district  where  venue  for  the  for- 
feiture action  or  proceeding  is  specifically 
provided  by  section  1395  of  this  title  or  any 
other  statute. 

"(2)  Whenever  property  subject  to  forfeit- 
ure undtr  the  laws  of  the  United  States  Is  lo- 
cated iq  a  foreign  country,  or  has  been  de- 
tained Or  seized  pursuant  to  legal  process  or 
competent  authority  of  a  foreign  govern- 
ment, a^  action  or  proceeding  for  forfeiture 
may  be  brought  as  provided  in  paragraph  (1), 
or  in  th0  United  States  District  Court  for  the 
District  of  Coluihbla. 

"(c)  "In  any  case  in  which  a  final  order  dis- 
posing (if  property  in  a  civil  forfeiture  action 
or  proceeding  is  appealed,  removal  of  the 
property  by  the  prevailing  party  shall  not 
deprive  ithe  court  of  jurisdiction.  Upon  mo- 
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tlon  of  the  appealing  party,  the  district 
court  or  the  court  of  appeals  shall  issue  any 
order  necessary  to  preserve  the  right  of  the 
appealing  party  to  the  full  value  of  the  prop- 
erty at  issue.  Including  a  stay  of  the  judg- 
ment of  the  district  court  pending  appeal  or 
re<iuiring  the  prevailing  party  to  post  an  ap- 
peal bond.". 

SEC.    .  CIVIL  FORFEITURE  OF  FUNGIBLE  PRO- 
PERTY. 

(a)  Chapter  46  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
■'1984.  CivU  Forfeitare  of  Fungible  Property 

"(a)  This  section  shall  apply  to  any  action 
for  forfeiture  brought  by  the  United  States. 

"(b)  In  any  forfeiture  action  In  rem  in 
which  the  subject  property  is  cash,  monetary 
instruments  in  bearer  form,  funds  deposited 
in  an  account  in  a  financial  institution,  or 
other  fungible  property.  It  shall  not  be  nec- 
essary for  the  government  to  Identify  the 
specific  property  involved  in  the  offense  that 
Is  the  basis  for  the  forfeiture,  nor  shall  it  be 
a  defense  that  the  property  Involved  in  such 
an  offense  has  been  removed  and  replaced  by 
identical  property.  Except  as  provided  in 
subsection  (c),  any  Identical  property  found 
In  the  same  place  or  account  as  the  property 
Involved  in  the  offense  that  is  the  basis  for 
the  forfeiture  shall  be  subject  to  forfeiture 
under  this  section. 

"(c)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  commenced  more  than  one  year  from 
the  date  of  the  offense. 

"(d)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  taken  against  an  account  of  an  agen- 
cy or  branch  of  a  foreign  bank  (as  such  terms 
are  defined  in  paragraphs  1  and  3  of  section 
Kb)  of  the  International  Banking  Act  of  1978) 
held  in  the  United  States  at  another  finan- 
cial Institution  where  said  agency  or  branch 
is  not  Itself  a  party  to  the  offense  that  is  the 
basis  for  the  forfeiture.". 

(b)  The  amendments  made  by  this  section 
shall  apply  retroactively. 

(c)  The  chapter  analysis  for  chapter  46  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"984.  Civil  forfeiture  of  fungible  property.". 

SEC.    .  ADIONISTRATIVE  SUBPOENAS. 

(a)  In  General.— Chapter  46  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"965.  Administrative  Subpoenas 

"(a)  (1)  For  the  purpose  of  conducting  a 
civil  Investigation  in  contemplation  of  a 
civil  forfeiture  proceeding  under  this  title  or 
the  Controlled  Substances  Act,  the  Attorney 
General  may — 

"(A)  administer  oaths  and  affirmations; 

"(B)  take  evidence;  and 

"(C)  by  subpoena,  summon  witnesses  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  inquiry.  Such 
8ubtx>ena  may  require  the  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  ftt>m  any  place  in  the  United  States 
at  any  place  In  the  United  States  designated 
by  the  Attorney  General. 

"(2)  The  same  procedures  and  limitations 
as  are  provided  with  respect  to  civil  inves- 
tigative demands  In  subsections  (g).  (h),  and 
(j)  of  section  1968  of  title  18,  United  States 
Code,  apply  with  respect  to  a  subpoena  is- 
sued under  this  subeectlon.  Process  required 
by  such  subsections  to  be  served  upon  the 


custodian  shall  be  served  on  the  Attorney 
General.  Failure  to  comply  with  an  order  of 
the  court  to  enforce  such  subpoena  shall  be 
punishable  as  contempt. 

"(3)  In  the  case  of  a  subpoena  for  which  the 
return  date  is  less  than  5  days  after  the  date 
of  service,  no  person  shall  be  found  in  con- 
tempt for  failure  to  comply  by  the  return 
date  if  such  person  files  a  petition  under 
paragraph  (2)  not  later  than  5  days  after  the 
date  of  service. 

"(4)  A  subpoena  may  be  issued  pursuant  to 
this  subeectlon  at  any  time  up  to  the  com- 
mencement of  a  judicial  proceeding  under 
this  section." 

(b)  Conforming  Amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,  United 
States  Code  is  amended  by  adding  the  follow- 
ing: 

"985.  Administrative  Subpoenas." 
SEC.    .   PROCEDURE   FOR  SUBPOENAING  BANK 
RECORDS. 

(a)  In  General. — Chapter  46  of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"966.  Subpoenas  for  Bank  Records 

"(a)  At  any  time  after  the  commencement 
of  any  action  for  forfeiture  brought  by  the 
United  States  under  this  title  or  the  Con- 
trolled Substances  Act.  any  party  may  re- 
quest the  Clerk  of  the  Court  in  the  district 
In  which  the  proceeding  Is  pending  to  issue  a 
subpoena  duces  tecum  to  any  financial  insti- 
tution, as  defined  in  31  U.S.C.  5312(a),  to 
produce  books,  records  and  any  other  docu- 
ments at  any  place  designated  by  the  re- 
questing party.  All  i>artie8  to  the  proceeding 
shall  be  notified  of  the  Issuance  of  any  such 
subpoena.  The  procedures  and  limitations  set 
forth  In  section  985  of  this  title  shall  apply 
to  subpoenas  issued  under  this  section. 

"(b)  Service  of  a  subpoena  Issued  pursuant 
to  this  section  shall  be  by  certified  mail. 
Records  produced  In  response  to  such  a  sub- 
poena may  be  produced  in  person  or  by  mail, 
common  carrier,  or  such  other  method  as 
may  be  agreed  upon  by  the  party  requesting 
the  subpoena  and  the  custodian  of  records. 
The  party  requesting  the  subpoena  may  re- 
quire the  custodian  of  records  to  submit  an 
affidavit  certifying  the  authenticity  and 
completeness  of  the  records  and  explaining 
the  omission  of  any  records  called  for  in  the 
subpoena. 

"(c)  Nothing  in  this  section  shall  preclude 
any  party  trom  pursuing  any  form  of  discov- 
ery pursuant  to  the  Federal  Rules  of  Civil 
Procedure." 

(b)  CONFORMINO  Amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"966.  Subpoenas  for  Bank  Records." 
Title    .—Money  Laundering 

SEC    .   DELETION   OF   REDUNDANT  AND   INAD- 
VERTENTLY   LIMmNG   PROVISIONS 
IN  18  U.8.C.  1M6. 
Section    1956(c)(7)(D)    of   tlUe    18,    United 
States  Code,  Is  amended— 

(1)  by  striking  "section  1341  relating  to 
mall  fi^ud)  or  section  1343  (relating  to  wire 
ftaud)  affecting  a  financial  institution,  sec- 
tion 1344  (relating  to  bank  ffaud),";  and 

(2)  by  striking  "section  1822  of  the  Mall 
Order  Drug  Paraphernalia  Control  Act  (100 
Stat.  3207-51;  21  U.S.C.  857)"  and  Inserting 
"section  422  of  the  Controlled  Substances 
Act". 

SBC    .  USE  OF  GRAND  JURY  INFORMATION  FtMt 
BANK  FRAUD  AND  MONEY  LAUNDER- 
ING FORFEITURES. 
Section  3322(a)  of  title  18.  United  States 

Code,  is  amended—      , 


(1)  by  striking  "section  SBKaKlXO"  and 
inserting  "section  981(aXl)";  and 

(2)  by  Inserting  "or  money  laundering" 
after  "concerning  a  banking  law". 

SEC.    .  8TRUCTURINO  TBANBACTIONS  TO  EVADE 
CMIR  REOUIBSMKNT& 

(a)  SecUon  5324  of  title  31.  United  States 
Ckxle,  Is  amended— 

(1)  by  designating  the  existing  provisions 
as  subsection  (a); 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  No  person  shall  for  the  purpose  of 
evading  the  reporting  requirements  of  sec- 
tion 5316— 

"(1)  fail  to  file  a  report  required  by  section 
5316.  or  cause  or  attempt  to  cause  a  person  to 
fail  to  file  such  a  report; 

"(2)  file  or  cause  or  attempt  to  cause  a  per- 
son to  file  a  retx>rt  required  under  section 
5316  that  contains  a  material  omission  or 
misstatement  of  fact;  or 

"(3)  structure  or  assist  In  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  importation  or  exportation  of  monetary 
instruments.". 

(b)  CONFORMINO  Amendment.  Section 
5321(a)(4)(C)  of  title  31,  United  States  Code,  is 
amended  by  striking  "under  section  5317(d)". 

(c)  Forfeiture.  (1)  Section  9ei(a)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "5324"  and  inserting  "5324(a)";  and 

(2)  Section  5317(c)  of  title  31,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Any  property,  real 
or  personal.  Involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
5324(b),  or  any  property  traceable  to  such 
property,  may  be  seized  and  forfeited  to  the 
United  States  Government." 
SEC.  .  DISCLOSURE  OF  GEOGRAPHIC 
TARGETING  ORDER. 

Section  5326  of  title  31.  United  States  Code, 
is  amended  by  adding  the  following  new  sub- 
section: 

"(c)  No  flnanical  institution  or  officer,  di- 
rector, employee  or  agent  of  a  financial  in- 
stitution subject  to  an  order  under  this  sec- 
tion may  disclose  the  existence  of  or  terms 
of  the  order  to  any  person  except  as  pre- 
scribed by  the  Secretary." 

SEC.  .  CLARIFICATION  OF  DEFINITION  OF  H- 
NANCIAL  INSTnvnONS  IN  IS  VAX:. 
19MAND1M7. 

(a)  Section  1957(fKl)  of  Otle  18,  United 
Sutes  Code,  is  amended  by  striking  "finan- 
cial institution  (as  defined  in  section  5312  of 
title  31)"  and  inserting  In  lieu  thereof  "fi- 
nancial Institution  (as  defined  in  section 
1956)". 

(b)  Section  1956(cK6)  of  title  18,  United 
States  Code,  is  amended  by  striking  "and  the 
regulations"  and  inserting  in  lieu  thereof 
"or  the  regulations". 

SEC  .  DBFINTnON  OF  FINANCIAL  TRANSACTION 
IN  18  U.S.C  IMC 

Section  1956(cX4)(A)  of  tlUe  18.  United 
States  Code,  is  amended— 

(1)  by  striking  ".  which  in  any  way  or  de- 
gree affects  interstate  or  foreign  commerce," 
and  inserting  that  same  stricken  language 
after  "a  transaction";  and 

(2)  by  inserting  after  "monetary  instru- 
ments" the  following:  ",  or  (ill)  involving  the 
transfer  of  title  to  any  real  property,  vehi- 
cle, vessel,  or  aircraft.". 

SEC  .  OBSTRUCTING  A  MONEY  LAUNDERING  IN- 
VESTIGATION. 

Section  1510(b)(3)(B)(i)  is  amended  by  strik- 
ing "or  1344"  and  Inserting  In  lieu  thereof  ". 
1344,  1956,  1957,  or  chapter  53  of  title  31  (31 
U.S.C.  5311  et  seq.)". 
SBC    .  AWABOe  IN  MONEY  LAUNDERING  CASSB. 

Section  5a4(cKl)(B)  of  tlUe  28,  United 
States  Code,  is  amended  by  Inserting  "or  of 
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aecUons  1956  and  1957  of  title  18.  sections 
5313.  and  5324  of  title  31,  and  section  60501  of 
title  26,  United  States  Code"  after  "criminal 
drug  laws  of  the  United  States". 

SBC  .  PENALTY  FOR  MONEY  LAUNDERING  CON- 
SPIRACIE& 

Section  1956  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Any  person  who  conspires  to  commit 
any  offense  defined  in  this  section  or  section 
1957  shall  be  subject  to  the  same  penalties  as 
those  prescribed  for  the  offense  the  commis- 
sion of  which  was  the  object  of  the  conspir- 
acy.". 

aCC  .  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  MONEY  LAUNDERING 
PROVISION. 

(a)  Paragraph  (a)(2)  and  subsection  (b)  of 
section  1956  of  title  18,  United  States  Code, 
are  amended  by  striking  "transportation" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "transportation,  transmission,  or 
transfer"; 

(b)  Subsection  (a)(3)  of  section  1956  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "represented  by  a  law  enforcement  offi- 
cer" and  inserting  in  lieu  thereof  "rep- 
resented". 

SEC.  .  PRECLUSION  OF  NOTICE  TO  POSSIBLE 
SUSPECTS  OF  EXISTENCE  OF  A 
GRAND  JURY  SUBPOENA  FOR  BANK 
RECORDS  IN  MOIVEY  LAUNDERING 
AND  CONTROLLED  SITBSTANCE  IN- 
VESTIGATION& 

Section  1120(b)(1)(A)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3420(b)(1)(A))  is  amended  by  inserting  before 
the  semicolon  "or  crime  Involving  a  viola- 
tion of  the  Controlled  Substance  Act,  the 
Controlled  Substances  Import  and  Export 
Act,  sections  1956  or  1957  of  title  18,  sections 
5313,  5316  and  5324  of  title  31.  or  section  60501 
of  title  26,  United  States  Code". 

SBC.  .  DEFINITION  OF  PROPERTY  FOR  CRIMI- 
NAL FORFEITURE 

Section  982(b)(1)(A)  of  Utle  18,  United 
States  Code,  is  amended  by  striking  "(c)" 
and  inserting  "(b),  (c)". 

SBC  .  EXPANSION  OF  MONEY  LAUNIWRING  AND 
FORFEITURE  LAWS  TO  COVER  PRO- 
CEEDS OF  FOREIGN  VIOLENT 
CRDfES. 

Sections  9ei(a)(lKB)  and  1956(c)(7)(B)  of 
title  18,  United  States  Code,  are  each  amend- 
ed by — 

(1)  Inserting  "(1)"  after  "against  a  foreign 
nation  involving";  and 

(2)  Inserting  "or  (ii)  kidnapping,  robbery, 
or  extortion"  after  "Controlled  Substances 
Act)". 

SBC  .  ELIMINATION  OP  RESTRICTION  ON  DIS- 
POSAL OF  JUDICIALLY  FORFEITED 
PROPERTY  BY  THE  TREASURY  DE- 
PARTMENT AND  THE  POSTAL  SERV- 
ICE. 

Section  961(6)  of  title  18,  United  States 
Code,  is  amended  by  striking  "The  authority 
granted  to  the  Secretary  of  the  Treasury  and 
the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  proi>erty  that  has 
been  administratively  forfeited." 

SBC.  .  NEW  MONEY  LAUNDERING  PREDICATE 
OFFENSES 

Section  1966(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  deleting  "or"  before  "section  16"  and 
inserting  ",  or  any  felony  violation  of  the 
Foreign  Corrupt  Practices  Act  (15  U.S.C. 
{78dd-l  et  seq.)"  before  the  semi-colon;  and 

(2)  by  inserting  "section  1708  (theft  from 
the  mail)."  before  "section  2113". 


Itle    .—Bank  Secrecy  and  Right  to 
Financial  Privacy  Amendments 

AMENDMENTS  TO  THE  BANK  SECRECY 
ACT. 

Section  5324  of  title  31.  United  States 

is  amended  by  adding  the  words  "or 

)n  5325  or  the  regulations  thereunder" 

the  words  "section  5318(a)."  each  time 

lappear. 

Section  5318  of  title  31.  United  States 

is  amended  by  adding  new  subsections 

(g)  a|id  (h).  as  follows: 

"(i)(l)  The  Secretary  may  prescribe  that 
flnaicial  institutions  report  suspicious 
transactions  relevant  to  possible  violation  of 
law  6r  regulation. 

"(2)  A  financial  institution  may  not  notify 
any  person  involved  in  the  transaction  that 
the  1  ransaction  has  been  reported. 

"(^  The  provisions  of  section  1103(c)  of  the 
RigMt  to  Financial  Privacy  Act  of  1978  (Title 
XI  I  if  Public  Law  95-630,  as  amended.  12 
U.S.  3.  3403(c))  shall  apply  to  reports  of  sus- 
plcii  us  transactions  under  this  section. 

"C  0  In  order  to  guard  against  money  laun- 
deri:  ig  through  financial  institutions,  the 
Seci  etary  may  require  financial  institutions 
to  h  ive  anti-money  laundering  programs,  in- 
clud  ,ng  at  a  minimum,  the  development  of 
inte  'nal  policies,  procedures  and  controls, 
desi  rnation  of  a  compliance  officer,  an  ongo- 
ing jmployee  training  program,  and  an  inde- 
pendent audit  function  to  test  the  program. 
The'  Secretary  may  promulgate  minimum 
standards  for  such  procedures.". 
(c)  Section  5321(a)(5)(A)  of  title  31,  United 
3S  Code,  is  amended  by  adding  "or  any 
an   willfully    causing"    after    "willfully 

Section  5322  of  title  31,  United  States 
is     amended     adding     "or     section 
(g)(1)"  after  "under  section  5315,"  each 
timi  it  appears. 

(ej  Section  1829b(j)(l)  of  title  12,  United 
States  Code,  is  amended  by  adding  "or  any 
person  who  willfully  causes  such  a  violation" 
a.fuk  "gross  negligence  violates". 

Section  1955  of  title  12,  United  States 
is  amended  by  adding  "or  any  person 
jTully  causing  a  violation  of  the  regula- 
'  after  "applies". 

Section  1957  of  title  12,  United  States 
Code,  is  amended  by  adding  "or  willfully 
causes  a  violation"  after  "whoever  willfully 
violates". 

SEC,    .  AMENDMENTS  TO  THE  RIGHT  TO  FINAN- 
CIAL PRIVACY  ACT. 

(a »  Section  1108(a)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978,  (Title  XI  of  Public 
Lan  95-630,  as  amended,  12  U.S.C.  3403(c)),  is 
am(  nded 

(li  by  deleting  the  words,  "in  this  chap- 
terj: 

(a  by  removing  the  period  at  the  end 
thereof  and  adding  the  following: 
"or  for  refusal  to  do  business  with  any  per- 
son] before  or  after  disclosure  of  a  possible 
violation  of  law  or  regulation  to  a  Govern- 
ment authority.  For  purposes  of  this  section, 
in  iiddition  to  financial  institutions  under 
thii  chapter,  the  term  "financial  institu- 
tioi  "  includes  any  business  defined  as  a  fi- 
nal cial  institution  in  section  5312(a)(2)  of 
Tit  e  31,  United  States  Code,  that  is  required 
by  ;he  Secretary  of  the  Treasury  under  sec- 
tion 5318(g)  of  Title  31,  United  States  Code, 
to  file  a  suspicious  transaction  report  with 
the  Secretary.". 

(b)  Section  1112  of  the  Right  to  Financial 
Pri  racy  Act  of  1978  (Title  XI  of  Public  Law 
95-1  30,  as  amended,  12  U.S.C.  3412)  is  amend- 
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ed-- 


(1 )  in  paragraph  (f)(1).  by  adding  the  words 
"01  Secretary  of  the  Treasury"  after  words 
"A  tomey  General"; 
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(2)  in  paragraph  (f)(lXA)  by  adding  the 
words  "And  in  the  case  of  the  Secretary  of 
the  TreaJBury,  a  money  laundering  violation 
or  violaipon  of  Chapter  53  of  title  31,  United 
States  Cbde"  after  the  word  "law"; 

(3)  in  paragraph  (f)(2)  adding  the  words 
"Department  of  the  Treasury"  after  the 
words  "Department  of  Justice";  and 

(4)  by  .adding  a  new  subsection  (g)  as  fol- 
lows:     I 

"(g)  Financial  records  originally  obtained 
by  an  agency  in  accordance  with  this  chapter 
may  be  transferred  to  the  Secretary  of  the 
Treasury  for  analysis  and  use  by  the  Finan- 
cial Crimes  Enforcement  Network 
("FlncraJ")  for  criminal  law  enforcement 
purposes  without  customer  notice." 

Mr.  ©'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  an  analjrsis  of 
my  anwndment.  No.  522.  be  printed  in 
the  RECORD. 

Section  analysis  of  Money  Launderino 
improvements  act  of  1991 

SECTION  101 

Title  jZS,  Section  1355,  gives  the  district 
courts  Subject  matter  jurisdiction  over  civil 
forfeitu^  cases.  The  venue  statutes  for  for- 
feiture Actions  provide  for  venue  in  the  dis- 
trict inl  which  the  subject  property  is  lo- 
cated. ^  U.S.C.  {1395,  or  in  the  district 
where  ai  related  criminal  action  is  pending, 
18  U.S.C.  S  981(h).  But  no  statute  defines  when 
a  court)  has  jurisdiction  over  the  property 
that  is '  the  subject  of  the  suit.  See  United 
States  vi.  23.4S1.  740  F.  Supp.  950  (E.D.N.Y. 
1990).  Tbis  omission  has  resulted  in  unneces- 
sary confusion  and  repetitive  litigation  of  ju- 
risdictional issues,  see,  e.g..  United  States  v. 
10,000  in  U.S.  Currency.  860  F.2d  1511  (9th  Cir. 
1968);  United  States  v.  Premises  Known  as  Lota 
50  &  51 J  681  F.  Supp.  309  (E.D.N.C.  1968).  and 
results  in  the  government's  having  to  file 
multiple  forfeiture  actions  in  di^erent  dis- 
tricts 19  the  same  case  in  order  to  satisfy  ju- 
risdictional requirements. 

This  Provision,  styled  as  an  amendment  to 
28  U.S.^.  S1355,  resolves  these  issues  for  all 
forfeiture  actions  brought  by  the  govern- 
ment.   I 

Subsaction  (b)(1)  sets  forth  as  a  general 
rule  thiit  jurisdiction  for  an  in  rem  action 
lies  in  the  district  in  which  the  acts  giving 
rise  to  [the  forfeiture  were  committed.  This 
would  lie  a  great  improvement  over  current 
law  wh}cb  requires  the  government  to  file 
separate  forfeiture  actions  in  each  district  in 
which  tihe  subject  property  is  found,  even  if 
all  of  the  property  represents  the  proceeda  of 
criminal  activity  committed  in  the  same 
place.  (For  example,  if  a  Miami-based  drug 
dealer  launders  his  money  by  placing  it  in 
bank  accounts  in  six  states,  the  government 
would  lave  to  institute  six  separate  forfeit- 
ure adtions  under  {961  to  recover  the 
money.p 

Under  the  early  in  rem  cases,  jurisdiction 
was  proper  only  in  the  district  where  the 
property  was  "located."  See  Pennington  v. 
Fourth  fJational  Bank,  243  U.S.  269,  272  (1917). 
This  doctrine  has  been  substantially  eroded 
in  recebt  years;  and  at  least  one  court  has 
si)eculated  that  the  "minimum  contacts" 
test  of!  International  Shoe  may  have  com- 
pletely replaced  the  territoriality  question 
as  a  basis  for  the  court's  in  rem  jurisidiction. 
See  Unjted  States  v.  SIO.OOO  in  U.S.  Currency, 
supra.  In  any  event,  to  the  extent  that  the 
doctriqe  remains  viable,  it  has  generated 
litigation  over  various  issues,  such  as  the 
"locatipn"  of  money  seized  in  one  district 
and  de|>08ited  in  an  account  in  another  dis- 
trict diring  the  pendency  of  the  forfeiture 
action.  See  United  States  v.  S23.481,  740  F. 
Supp.  { M. 
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Subsection  (b)(1)  resolves  these  issues  by 
providing  that  the  court  in  the  district 
where  the  acts  giving  rise  to  the  forfeiture 
occurred  has  Jurisdiction  over  the  forfeiture 
action.  The  subsection  also  makes  clear  this 
provision  is  not  Intended  to  affect  Jurisdic- 
tion based  on  the  venue-for-forfeiture  stat- 
utes that  Congress  has  previously  enacted  or 
may  enact  in  the  future.  For  example,  28 
U.S.C.  §1396  provides  for  venue  wherever  the 
property  is  located,  and  18  U.S.C.  jgeuh)  and 
21  U.S.C.  |881(J)  provide  for  venue  in  a  civil 
forfeiture  case  in  the  district  where  a  related 
criminal  prosecution  is  pending.  Although 
they  do  not  say  so  explicitly,  those  statutes 
apply  not  only  to  venue  but  also  to  Jurisdic- 
tion, since  it  would  make  no  sense  for  Con- 
gress to  provide  for  venue  in  a  district  with- 
out intending  to  give  the  court  in  that  dis- 
trict jurisdiction  as  well.  See  130  Cong.  Rec, 
daily  ed..  January  26,  1984,  at  S267  (state- 
ment of  Senator  Laxalt  explaining  venue- 
for-forfelture  provision  in  21  U.S.C.  i881(J)). 

Subsection  (b)(1)  thus  makes  clear  that 
these  venue-for-forfelture  statutes  also  give 
the  court  in  the  relevant  district  Jurisdiction 
over  the  defendant  property  even  if  the  prop- 
erty was  not  seized  in  that  district  and  is  not 
located  there.  See  Premises  Known  as  Lots  50 
(ft  57,  681  F.  Supp.  at  311-13  (discussing  con- 
stitutionality of  this  approach  under  21 
U.S.C.  »881(J)). 

Subeectlon  (b)(2)  addresses  a  problem  that 
arises  whenever  property  subject  to  forfeit- 
ure under  the  laws  of  the  United  States  Is  lo- 
cated in  a  foreign  country.  As  mentioned, 
under  current  law,  it  is  probably  no  longer 
necessary  to  base  in  rem  jurisdiction  on  the 
location  of  the  proiwrty  if  there  have  been 
sufficient  contacts  with  the  district  In  which 
the  suit  is  nied.  See  United  States  v.  SIO.OOO  in 
U.S.  Currency,  supra.  No  statute,  however, 
says  this,  and  the  issue  has  to  be  repeatedly 
litigated  whenever  a  foreign  government  is 
willing  to  give  effect  to  a  forfeiture  order  is- 
sued by  a  United  States  court  and  turn  over 
seized  property  to  the  United  States  if  only 
the  United  States  is  able  to  obtain  such  an 
order. 

Subsection  (b)(2)  resolves  this  problem  by 
providing  for  Jurisdiction  over  such  property 
in  the  United  States  District  Court  for  the 
District  of  Columbia,  in  the  district  court  for 
the  district  in  which  any  of  the  acts  giving 
rise  to  the  forfeiture  occurred,  or  in  any 
other  district  where  venue  would  be  appro- 
priate under  a  venue-for-forfeiture  statute.  If 
the  acts  giving  rise  to  the  forfeiture  occurred 
in  more  than  one  district,  as  would  com- 
monly occur  In  a  money  laundering  case,  for 
example,  jurisdiction  would  lie  in  any  of 
those  districts  or  in  the  District  of  Colum- 
bia. 

Finally,  subeectlon  (c)  addresses  a  recur- 
ring problem  involving  appeals  in  civil  for- 
feiture actions.  The  question  has  two  parts: 
1)  whether  the  removal  of  the  res  from  the 
Jurisdiction  of  the  court  following  the  entry 
of  the  district  court  order  deprives  the  appel- 
late court  of  jurisdiction  over  the  appeal; 
and  2)  whether  the  appellate  court  should 
take  steps  to  ensure  that  the  property  is  not 
diminished  in  value,  taken  out  of  the  coun- 
try, or  otherwise  made  unavailable  to  the  ap- 
pellant in  the  event  the  appeal  results  in  the 
reversal  of  the  district  court's  Judgment.  See 
United  States  v.  Parcel  of  Land  (Wobum  City 
Athletic  Club.  Inc.).  — F.  2d—,  No.  90-1752  (1st 
Clr.  Mar.  12,  1991),  slip  op.  8-9  (discussing  but 
not  deciding  whether  appellate  court  retains 
jurisdiction  when  district  court  does  not 
stay  forfeiture  order  and  no  longer  has  con- 
trol over  res). 

The  first  sentence  in  subsection  (c)  re- 
solves the  flrst  issue  by  providing  without 


exception  that  an  appellate  court  is  not  de- 
prived of  Jurisdiction  over  an  otherwise  prop- 
er appeal  simply  because  the  res  has  been  re- 
moved from  the  jurisdiction.  This  will  allow 
successful  claimants  the  use  of  their  prop- 
erty pending  appeal,  and  will  allow  the  gov- 
ernment to  move  the  property  for  storage  or 
investment  purposes,  without  depriving  the 
losing  party  of  his  appellate  rights.  The  sec- 
ond sentence  provides,  however,  that  the  ap- 
pellate court  is  obliged  to  take  whatever 
steps  it  deems  necessary,  including  ordering 
the  stay  of  the  district  court  order  or  requir- 
ing the  appellant  to  post  an  appeal  bond,  to 
ensure  that  while  the  appeal  Is  pending,  the 
party  exercising  control  over  the  property 
does  not  take  any  action  that  would  deprive 
the  appellant  of  the  full  value  of  the  prop- 
erty should  the  district  court's  Judgment  be 
reversed.  The  types  of  actions  that  the  appel- 
lant court  must  seek  to  protect  against  are 
those  listed  in  21  U.S.C.  {853(p). 

SECTION  102 

In  1986.  Congress  amended  the  criminal  for- 
feiture statute,  21  U.S.C.  {853,  to  authorize 
the  forfeiture  of  substitute  assets.  See  Sec- 
tion 1153(b),  Anti-Drug  Abuse  Act  of  1986. 
Pub.  L.  99-570,  100  Stat.  3207-13.  This  provi- 
sion, added  as  a  new  subsection  (p),  applies 
whenever  property  otherwise  subject  to  for- 
feiture is  unavailable  because  it  cannot  be 
located,  has  been  sold  to  a  third  party,  has 
been  placed  beyond  the  Jurisdiction  of  the 
court,  has  been  diminished  in  value,  or  has 
been  commingled  with  other  assets.  In  such 
a  case,  the  court  is  authorized  to  order  the 
forfeiture  of  any  other  property  of  equal 
value.  In  1988,  an  identical  provision  was 
added  to  the  criminal  forfeiture  statute  that 
governs  forfeitures  in  money  laundering 
cases,  18  U.S.C.  9e2(b).  See  Sections  6463-64. 
Anti-Drug  Abuse  Act  of  1988,  Pub.  L.  100-690, 
102  Stat.  4374-75. 

In  a  criminal  case,  the  purpose  of  forfeit- 
ure is  to  punish  the  defendant.  It  is  an  in  per- 
sonam action  directed  at  the  defendant  per- 
sonally to  punish  him  for  his  criminal  acts. 
The  scope  of  the  punishment  is  cir- 
cumscribed by  the  value  of  the  property  in- 
volved In  or  acquired  through  the  conmiis- 
sion  of  the  criminal  acts,  but  there  is  no  rea- 
son why  the  punishment  can  be  Imposed  only 
through  the  forfeiture  of  a  specific  piece  of 
property.  The  forfeiture  of  any  property  of 
equal  value  imposes  the  same  punishment 
fairly  and  effectively.  If  this  were  not  the 
rule,  a  defendant  could  escape  the  punish- 
ment of  forfeiture  merely  by,  for  example, 
placing  certain  property  out  of  the  reach  of 
the  court  or  commingling  it  with  other  prop- 
erty so  that  it  could  not  easily  be  identified. 
Under  the  1966  and  1988  amendments,  the 
court  can  insure  that  the  appropriate  pun- 
ishment is  imposed  irrespective  of  such  at- 
tempts to  avoid  the  consequences  of  criminal 
wrongdoing  by  ordering  the  forfeiture  of 
some  other  property  the  defendant  owns. 

Forfeiture  in  a  civil  case  is  based  on  a  dif- 
ferent premise:  It  is  intended  not  to  punish  a 
defendant;  nor  is  it  directed  at  any  property 
owner  personally.  Rather  it  is  an  in  rem  ac- 
tion directed  at  a  specific  piece  of  property 
Involved  in  criminal  wrongdoing.  In  a  civil 
forfeiture  case,  the  property  involved  in  a 
criminal  offense  is  itself  considered  "guilty" 
and  is  forfeitable  to  the  government  regard- 
less of  the  guilt  or  innocence  of  its  owner. 
Thus  It  normally  would  be  inconsistent  with 
the  theory  of  civil  forfeiture  to  allow  a  court 
to  order  forfeiture  of  a  substitute  asset.  In 
other  words,  if  the  theory  underlying  the  for- 
feiture is  that  a  specific  piece  of  property  is 
"guilty"  and  therefore  forfeitable  regardless 
of  who  its  owner  may  be,  it  would  make  no 


sense  for  the  government  to  order  the  for- 
feiture of  another  "innocent"  asset  when  the 
gruilty  one  is  unavailable. 

For  this  reason,  the  1966  and  1988  sub- 
stitute asset  amendments  applied  only  to  the 
criminal  forfeiture  statutes,  and  not  to  the 
civil  forfeiture  statutes.  That  distinction 
should  be  maintained;  but  there  are  in- 
stances where  strict  adherence  to  the  notion 
of  forfeiture  in  civil  cases  only  of  identifl- 
able  "guilty"  property  makes  no  sense. 

In  the  case  of  discrete  tangible  property, 
such  as  a  car  or  boat  or  piece  of  real  estate, 
the  government  should  be  limited  in  a  civil 
case  only  to  the  forfeiture  of  the  property 
actually  involved  in  the  criminal  offense.  If 
that  property  is  unavailable,  or  is  dimin- 
ished in  value,  the  government  is  simply 
"out  of  luck"  since  it  is  title  to  the  prop- 
erty, not  punishment  of  its  owner,  that  the 
government  has  a  right  to  pursue. 

But  in  cases  where  the  property  is  fun- 
gible, the  government  should  be  able  to  pur- 
sue title  to  the  property  without  having  to 
identify  the  specific  item  or  items  actually 
involved  in  an  offense.  In  a  case  involving  a 
quantity  of  cash,  for  example,  that  bad  been 
commingled  with  other  cash,  or  kept  in  a 
place  where  identical  quantities  of  cash  were 
constantly  being  added  and  subtracted,  the 
government  could  no  more  Identify  the  spe- 
cific dollar  bills  subject  to  forfeiture  than  it 
could  identify  a  specific  ton  of  grain  in  a 
grain  elevator  or  a  specific  pile  of  bricks  in 
the  brickyard.  In  such  a  case,  the  govern- 
ment should  be  able  to  obtain  title  through 
civil  forfeiture  to  the  identical  property 
found  in  the  place  where  the  "guilty"  prop- 
erty had  been  kept. 

The  courts  have  recognized  the  soundness 
of  this  argument.  In  United  States  v.  Banco 
Cafetero  Panama.  797  F.2d  1154  (2d  Cir.  1986), 
for  example,  the  Second  Circuit  held  that 
where  funds  deposited  in  a  certain  bank  ac- 
count were  subject  to  civil  forfeiture,  the 
government  could  assume  that  the  "guilty" 
property  remained  in  the  account,  notwith- 
standing subsequent  deposits  and  withdraw- 
als, as  long  as  the  balance  in  the  account  al- 
ways remained  greater  than  or  equal  to  the 
sum  subject  to  forfeiture.  Id.  at  1160.  In  that 
case,  however,  the  court  based  its  holding  on 
accepted  accounting  principles— such  as  the 
theory  of  "first  in.  last  out"— rather  than  on 
any  statutory  authority  that  would  be  appli- 
cable to  all  cases  involving  fungible  prop- 
erty. Experience  has  shown  that  this  ap- 
proach is  inadequate  to  protect  the  property 
rights  of  the  government  in  such  cases. 

Consider,  for  example,  the  case  of  a  bank 
account  Involved  in  a  money  laundering 
scheme.  Under  18  U.S.C.  §981,  all  property  in- 
volved in  money  laundering  is  forfeitable  to 
the  United  States.  United  States  v.  All  Monies, 
754  F.  Supp.  1467  (D.  Haw.  1991).  Thus  if  a 
money  laundering  offense  involving  a  mil- 
lion dollars  occurs  on  January  1.  and  the 
laundered  money  is  deposited  into  a  given 
bank  account  on  that  date,  the  government 
may  seize  the  million  dollars  from  the  ac- 
count as  soon  as  it  is  deposited.  Under  Banco 
Cafetero,  the  government  may  still  seize  the 
million  dollars  a  month  later  even  if  it  can 
be  shown  that  during  the  month  of  January 
there  were  numerous  other  deposits  and 
withdrawals  as  long  as  the  balance  never  fell 
below  one  million  dollars.  This  is  because 
the  government  is  entitled  to  assume  that 
the  flrst  deposit— the  million  dollars  In 
laundered  money — remains  in  the  account 
until  the  last  withdrawal  is  made. 

The  clever  money  launderer,  however, 
being  aware  of  the  limitations  of  the  ac- 
counting theories  underlying  cases  such  as 
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Banco  Cafetero,  will  choose  tx)  place  his 
laundered  funds  in  accounts  where  the  bal- 
ance is  highly  volatile.  For  example,  he  may 
place  the  laundered  funds  in  an  account  held 
by  a  money  exchanger  where,  because  of  the 
nature  of  the  business,  the  balance  may  vary 
from  zero  to  a  million  dollars  several  times 
a  week;  yet  in  that  case,  the  launderer  may 
be  assured  that  his  money  will  still  be  avail- 
able when  he  wants  it  because  the  balance  in 
the  account  is  sure  to  rise  again  to  the  mil- 
lion dollar  level.  Thus,  to  continue  the  above 
example,  if  a  million  dollars  in  laundered 
drug  money  is  deposited  into  a  volatile  bank 
account  on  January  1.  and  the  balance  in 
facts  dips  to  zero  several  times  during  the 
month  but  returns  to  one  million  dollars  by 
the  first  day  of  February,  the  million  dollars 
is  still  available  to  the  criminal  money 
launderer.  but  it  is  not  forfeitable  to  the 
government. 

The  above  scenario  Illustrates  a  weakness 
In  the  Banco  Cafetero  holding  that  can  easily 
be  exploited  by  money  launderers.  drug  traf- 
fickers, and  others  whose  criminal  proceeds 
are  subject  tQ  civil  forfeiture.  There  is  no 
reason  why  fungible  property,  such  as  the 
balance  in  a  bank  account,  should  escape  for- 
feiture simply  because  the  property  is  capa- 
ble of  being  moved  in  and  out  of  the  govern- 
ment's view  with  great  rapidity.  If  despite 
the  apparent  disbursement  of  the  property  it 
remains,  by  its  fungible  nature,  capable  of 
being  replaced  or  reconstituted  in  identical 
form  at  any  time,  it  should  remain  subject 
to  forfeiture.  Any  other  rule  merely  rewards 
those  who  contrive  sophisticated  shell  games 
to  hide  the  whereabouts  of  criminally  de- 
rived property. 

The  proposed  amendment  adds  a  new  sec- 
tion 964  to  the  forfeiture  chapter  in  title  18 
that  Is  applicable  to  any  civil  forfeiture  ac- 
tion brought  under  title  18  or  title  21,  includ- 
ing violations  of  the  Bank  Secrecy  Act  pun- 
ishable by  31  U.S.C.  S5322  for  which  forfeiture 
actions  are  undertaken  pursuant  to  18  U.S.C. 
{981.  Sec.  984  provides  that  in  cases  involving 
fungible  property,  property  is  subject  to  for- 
feiture if  it  is  Identical  to  otherwise  forfeit- 
able property,  is  located  or  maintained  in 
the  same  way  as  the  original  forfeitable 
property,  and  not  more  than  one  year  has 
passed  between  the  time  the  original  prop- 
erty subject  to  forfeiture  was  so  located  or 
maintained  and  the  time  the  forfeiture  ac- 
tion was  initiated  by  seizing  the  property  or 
filing  the  complaint,  regardless  of  whether 
or  not  the  fungible  property  was  continu- 
ously present  or  available  between  the  time 
it  became  forfeitable  and  the  time  it  was 
seized.  (The  time  limitation  is  considered 
necessary  to  ensure  that  the  property  for- 
feited has  a  reasonable  nexus  to  the  offense 
giving  rise  to  the  original  action  for  forfeit- 
ure.) 

Thus  under  the  amendment,  a  million  dol- 
lars in  laundered  drug  money  that  is  depos- 
ited into  a  bank  account  on  January  1,  would 
be  forfeitable  from  that  account  any  time 
within  the  ensuing  year  that  the  balance  in 
the  account  was  at  least  one  million  dollars, 
even  if,  at  various  times  in  the  interim,  the 
balance  fluctuated  above  and  below  the  mil- 
lion dollar  level.  Once  a  year  had  iiassed. 
however,  the  government  could  no  longer 
reasonably  claim  that  the  million  dollars  in 
the  account  was  the  same  money  that  was 
originally  forfeitable,  and  the  forfeiture  ac- 
tion could  not  be  maintained. 

The  provision  in  subsection  (d)  carves  out 
a  very  narrow  exception  that  precludes  uses 
of  section  984  to  forfeit  assets  held  in  the 
clearing  account  of  a  foreign  bank  through 
which  laundered  funds  moved  in  the  past, 
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but  where  such  funds  are  no  longer  to  be 
foun  i.  The  exception  would  not  apply  where 
the  !  breign  bank  itself  was  engaged  in  the  of- 
fens^  giving  rise  to  the  forfeiture  action. 

Tlje  retroactive  application  of  these 
amendments,  as  set  forth  in  subsection  (b),  is 
in  keeping  with  the  normal  rule  for  constru- 
ing I  imendments  to  civil  statutes.  See  United 
StaU  s  V.  $5,644,540  in  U.S.  Currency,  799  F.2d 
1357,  1364  n.  8  (9th  Cir.  1986)  (ex  post  facto 
clau  le  does  not  apply  to  civil  forfeiture 
case^. 

SECTION  103 

Tliis  gives  the  Attorney  General  the 
mea  is,  by  way  of  an  administrative  sub- 
poei|a,  to  acquire  evidence  in  contemplation 
civil  forfeiture  action  brought  under 
18  or  title  21.  Its  provisions  are  taken 
vert^tim  from  Section  951  of  the  Financial 
Institutions  Reform,  Recovery  and  Enforce- 
Act  of  1989  ("FIRREA")  (12  U.S.C. 
1833^),  Pub.  L.  101-73,  and  it  is  intended  to 
the  Attorney  General  the  means  to 
gatller  evidence  in  contemplation  of  a  civil 
forff  iture  action  in  a  money  laundering  case 
same  way  that  he  may  presently  gath- 
ef  idence  in  contemplation  of  civil  enforce- 
actlon  in  a  FIRREA  case. 
Congress  recognized  in  enacting  Section 
FIRREA  two  years  ago,  such  subpoena 
authority  is  necessary  because  in  the  con- 
of  a  civil  law  enforcement  action  there 
procedure  analogous  to  the  issuance  of 
jury  subpoena  that  allows  the  gov- 
ernihent  to  gather  evidence  before  the  filing 
complaint. 
Tljere  is  a  simple  precedent  for  this  pro- 
In  RICO,  for  example,  18  U.S.C.  §1968 
pro^des  for  the  issuance  of  a  civil  investiga- 
demand  to  allow  the  government  to 
gather  evidence  in  contemplation  of  bringing 
RICO  suit.  That  provision  was  drawn 
the  Anti-Trust  Civil  Process  Act,  15 
§$1311-1314,1  and  was  in  turn  the  basis 
951  In  FIRREA.  Because  the  language  of 
present  section  is  taken  directly  fi-om 
the  same  limitations  would  apply 
abbpoenas  issued  in  civil  forfeiture  inves- 
tigaf^ions  in  money  laundering  cases  as  apply 
enforcement  of  the  bank  fraud  stat- 
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SECTION  IM 


T  is  provision  simplifies  the  procedure  for 
gathering  bank  records  once  a  complaint  is 
by  any  civil  forfeiture  case, 
a  typical  case,  a  wrongdoer  such  as  a 
launderer  or  drug  trafficker,  will 
his  illegally  obtained  property  in  bank 
accounts  in  numerous  locations,  often  in  a 
nui^ber  of  different  states  or  districts.  Pres- 
ence a  civil  forfeiture  complaint  is 
,  records  pertaining  to  such  accounts,  or 
other  accounts  that  might  be  relevant  to 
forfeiture  action,  can  be  obtained  only 
thr4ugh  the  discovery  process  under  the  Fed- 
Rules  of  Civil  Procedure  which  requires 
government  to  obtain  a  separate  sub- 
poe^  for  the  records  in  each  and  every  one 
of  I  be  judicial  districts  in  which  the  banks 
hol(  ing  the  records  are  located. 
T^us  if  a  forfeiture  action  is  filed  in  Texas, 
records  relevant  to  the  case  are  held  by 
in  Maimi,  New  York,  and  Los  Angeles, 
United  States  Attorney  in  Texas  has  to 
the  issuance  of  subpoenas  duces  tecum 
lourts  in  Florida,  New  York  and  Califor- 
nia in  order  to  obtain  the  records  needed  in 
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the  Tex  m  action.  This  is  because  Rule  45, 
FED.  R.  Civ.  Pro.,  contemplates  the  issuance 
of  a  subpoena  duces  tecum  only  in  the  context 
of  the  taking  of  a  deposition,  and  it  requires 
that  th0  subpoena  be  Issued  in  the  district 
where  tlte  deposition  is  to  be  taken. 

In  moet  civil  forfeiture  cases,  there  is  no 
need  to  take  the  deposition  of  the  custodian 
of  bank  {records,  and  it  is  unnecessarily  bur- 
densom*  to  have  the  subpoena  issued  by  the 
court  in  the  district  where  the  bank  is  lo- 
cated wpen  the  forfeiture  action  is  pending 
in  somelother  district. 

The  iiroposed  amendment  would  provide 
for  the  issuance  of  a  subpoena  duces  tecum 
for  bank  records  by  the  Clerk  of  the  Court  in 
the  district  where  the  forfeiture  action  was 
pending,  Any  party  to  the  action  could  re- 
quest t^e  issuance  of  such  a  subpoena  and 
would  b4  required  to  give  notice  to  all  other 
parties.  The  flnal  subsection  makes  clear 
that  this  section  is  Intended  to  complement 
the  discovery  rules  set  forth  in  the  Federal 
Rules  of  Civil  Procedure  and  does  not  pre- 
clude any  party  from  pursuing  discovery 
under  tl  ose  Rules. 

I  SECTION  301 

Section  2706  of  the  Crime  Control  Act  of 
1990  addbd  several  bank  ftaud  offenses  to  the 
deflniti^n  of  specified  unlawful  activity  in 
§  1956(c)(7)(D).  The  additions  included  18 
U.S.C.  ^  1005-07  and  1014.  Unfortuantely.  this 
amendi^ent  contained  another  provisions 
that  coUld  cause  major  problems  in  money 
laundering  cases  involving  the  proceeds  of 
mall  anfl  wire  firaud  offenses. 

Currently,  under  11956(c)(7)(A).  all  RICO 
predicales  are  included  in  the  definition  of 
"specified  unlawful  activity".  Because  mail 
and  wir^  fraud  are  RICO  predicates,  the  laun- 
dering (if  the  proceeds  of  any  mail  or  wire 
fraud  offense  is  currently  prosecutable  under 
K 1956  and  1957. 

The  1^  amendment,  however,  added  mail 
and  wire  fraud  offenses  "affecting  a  financial 
institution"  to  the  deflnltion  of  specified  un- 
lawful Activity.  The  context  of  the  amend- 
ment n^akes  clear  that  it  was  the  intent  of 
Congre^  to  expand  the  money  laundering 
statute  to  cover  banking  crimes.  See  Congres- 
sional Record,  daily  ed.,  July  31,  1990,  at  H6005 
(explaining  section  106  of  H.R.  5401  and  indi- 
cating that  new  predicate  offenses  were 
being  added,  not  limited).  Unfortunately,  the 
wording  of  the  amendment  will  allow  some 
defendants  to  argue  that  Congress  could  not 
have  intended  to  pass  a  meaningless  statute 
and  thajt  it  therefore,  must  have  intended  to 
restrict  the  money  laundering  statute  only  to 
those  fi^ud  offenses  affecting  financial  insti- 
tutions.. If  that  interpretation  were  to  be  ac- 
cepted %y  a  court,  the  result  would  be  to  ex- 
empt tlje  laundering  of  the  proceeds  of  many 
white  collar  crimes  and  public  corruption  of- 
fenses from  prosecution  under  the  money 
laundering  statute. 

This  timendment  makes  clear  that  Con- 
gress' dlear  intent  in  enacting  the  savings 
and  loaii  provisions  in  the  1990  Oime  Control 
Act  waf  to  enhance  prosecutorial  authority, 
not  restsrict  it.  and  that  therefore  the  amend- 
ment to  §  1956(c)(7)(D)  was  a  drafting  error 
that  wa|s  not  intended  to  affect  the  inclusion 
of  all  n|ail  and  wire  fraud  offenses  as  money 
laundertng  predicates  under  §  1956(c)(7)(A). 
The  antendment  also  strikes  the  duplicate 
reference  to  18  U.S.C.  §1344  as  that  section  is 
also  already  a  money  laundering  predicate 
under  §  1956(c)(7)(A). 

Finally,  this  section  amends  the  reference 
to  the  drug  paraphernalia  statute  to  conform 
to  the  redesignation  of  that  statute  as  part 
of  the  Controlled  Substances  Act  by  section 
2401  of  ( he  Crime  Control  Act  of  1990. 
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This  section  amends  a  provision  in  the 
FIRREIA  Act  of  1989  to  conform  to  forfeiture 
amendments  relating  to  bank  fi-aud  and 
money  laundering  that  were  included  in  the 
Crime  Control  Act  of  1990. 

Under  current  law,  enacted  in  FIRREA  in 
1969,  a  person  in  lawful  possession  of  grand 
jury  information  concerning  a  banking  law 
violation  may  disclose  that  information  to 
an  attorney  for  the  government  for  use  in 
connection  with  a  civil  forfeiture  action 
under  18  U.S.C.  {981(a)(1)(C).  The  purpose  of 
this  provision  is  to  make  it  possible  for  the 
government  to  use  grand  jury  information  to 
forfeit  property  involved  in  a  bank  fraud  vio- 
lation; it  does  not  permit  disclosure  to  per- 
sons outside  of  the  government,  nor  does  it 
permit  government  attorneys  to  use  the  in- 
formation for  any  other  purpose.  Rather,  it 
merely  recognizes  civil  forfeiture  actions 
under  {981  as  part  of  any  law  enforcement 
action  arising  out  of  a  criminal  investiga- 
tion. 

The  limitation  to  forfeiture  under 
"{981(a)(lXC),"  however,  is  obsolete.  At  the 
time  FIRREA  was  enacted,  all  forfeitures  re- 
lating to  bank  fttiud  violations  were  brought 
under  J981(a)(l)(C).  In  the  Crime  Control  Act 
of  1990.  however.  Congrress  added  i>aragraphs 
(D)  and  (E)  to  section  981(a)(1).  relating  to 
other  bank  tn.\ii  violations  involving  the 
Resolution  Trust  Corporation.  The  amend- 
ment strikes  the  reference  to  paragraph  (C) 
so  that  disclosure  under  18  U.S.C.  {3322(a) 
will  be  permitted  in  regard  to  any  forfeiture 
under  any  part  of  {981(a)(1)  including  money 
laundering  forfeitures. 

SECTION  203 

This  amendment  is  identical  to  the  provi- 
sion that  passed  both  the  House  and  Senate 
in  the  101st  Congress.  See  {810  of  S.  3037.  {32 
of  H.R.  5889. 

In  the  Anti-Drug  Abuse  Act  of  1986,  Con- 
gress created  31  U.S.C.  5324,  which  made  it  a 
crime  to  structure  a  transaction  for  the  pur- 
pose of  evading  a  currency  transaction  re- 
porting requirement.  The  amendment  cre- 
ates a  parallel  provision  regarding  the  mone- 
tary instrument  reports  (commonly  called 
"CMIRs")  that  must  be  filed  whenever  in- 
struments having  a  value  of  more  than 
$10,000  are  imported  or  exported. 

Under  the  new  provision,  codified  as  sub- 
section (b)  of  {5324.  it  would  be  illegal  to 
structure  the  importation  or  exportation  of 
monetary  instruments  with  the  intent  to 
evade  the  CMIR  reporting  requirement.  As  is 
the  case  presently  for  structuring  cases  in- 
volving currency  transaction  reports,  the 
government  would  have  to  prove  that  the  de- 
fendant knew  of  the  existence  of  the  CMIR 
reporting  requirement,  but  it  would  not  have 
to  prove  that  the  defendant  knew  that  struc- 
turing itself  had  been  made  illegal.  United 
States  V.  Hoyland,  903  F.2d  1288  (9th  Cir.  1990). 

The  amendment  made  in  subsection  (b)  is 
technical  in  nature  and  is  intended  to  avoid 
a  double  penalty  when  forfeiture  and  other 
civil  sanctions  are  applied  to  the  same  case. 

The  amendment  in  subsection  (c)  makes 
clear  that  civil  forfeitures  for  CTR  structur- 
ing offenses  will  continue  to  be  covered  by 
{961  of  title  18,  while  civil  forfeitures  for 
CMIR  offenses,  including  the  new  structur- 
ing offenses,  will  continue  to  be  covered  by 
{5317of  tiUeSl. 

SECTION  ao4 
This  amendment  passed  the  House  and 
Senate  In  1990  as  {13  of  H.R.  5889  and  {204  of 
S.  3087.  It  corrects  an  oversight  in  {6185(c) 
the  Anti-Drug  Abuse  Act  of  1988.  which  au- 
thorized the  Secretary  of  the  Treasury  to 


issue  orders  directing  financial  institutions 
in  certain  geographic  areas  to  collect  addi- 
tional information  regarding  cash  trans- 
actions, by  providing  a  penalty  for  the  dis- 
closure of  such  orders. 

SECTION  X5 

Currently,  section  1956  and  1957.  the  two 
principal  money  laundering  statutes,  contain 
different  and  possibly  inconsistent  defini- 
tions of  the  term  "financial  Institution." 
Under  {1957,  a  financial  institution  is  any 
entity  listed  in  31  U.S.C.  5312.  Under  {1956, 
however,  a  financial  institution  is  any  entity 
listed  in  {5312  and  the  regulations  promul- 
gated by  the  Secretary  of  the  Treasury  pur- 
suant to  that  statute.  See  31  CFR  {103.11(1) 
(1990).  Moreover,  it  is  unclear  whether  the 
reference  to  the  regulations  in  { 1956  Is  meant 
to  limit  the  definition  of  "financial  institu- 
tion" to  those  entitles  that  are  listed  in  both 
the  statute  (i.e.  31  U.S.C.  {5312)  and  the  regu- 
lations, or  whether  Congress  intended  to  In- 
clude any  entity  referred  to  in  either  the 
statute  OT  the  regulations. 

The  amendment  eliminates  this  confusion 
first  by  using  the  same  definition  of  "finan- 
cial institution"  for  both  {1956  and  {1957,  and 
second  by  making  clear  that  the  definition 
includes  any  entity  referred  to  in  either  31 
U.S.C.  {5312  or  the  regulations  promulgated 
thereunder. 

SECTION  206 

Section  1402  of  the  Crime  Control  Act  of 
1990  made  several  purely  technical  correc- 
tions to  the  definition  of  "financial 
tranaction"  In  18  U.S.C.  {1956(c)(4).  The 
present  amendment  makes  several  addi- 
tional minor  changes  to  clarify  the  scope  of 
the  statute. 

The  substantive  part  of  the  amendment  ex- 
pands the  dennition  of  "financial  trans- 
action" to  cover  the  transfer  of  title  to  real 
property,  automobiles,  boats,  airplanes  and 
other  conveyances.  This  closes  a  loophole  in 
section  1956  which  allows  someone  to  escai>e 
prosecution  under  the  money  laundering 
statute  If  he  or  she  conceals  or  disguises  the 
proceeds  of  unlawful  activity  by  transferring 
title  to  property  without  receiving  any  funds 
or  monetary  Instruments  in  return. 

The  remaining  provisions  are  purely  tech- 
nical In  nature. 

SECTION  ao7 

Under  current  law,  18  U.S.C.  1510(b),  it  Is  a 
crime  for  any  employee  of  a  financial  insti- 
tution to  disclose  the  contents  of  a  grand 
jury  subpoena  for  bank  records  where  the 
subpoena  is  issued  in  the  course  of  an  inves- 
tigation of  certain  crimes.  The  crimes  cov- 
ered by  this  obstruction  of  justice  statute 
are  listed  in  18  U.S.C.  1510(b)(3)(B).  The 
amendment  expands  the  listed  of  covered  of- 
fenses to  include  the  federal  money  launder- 
ing statutes. 

SECTION  200 

This  section  Is  virtually  identical  to  a  pro- 
vision that  passed  the  Senate  twice  in  the 
lOlst  Congress.  See  {701(a)(5)  of  S.  1711; 
{1901(a)(S)  of  S.  1970.  It  allows  the  Asset  For- 
feiture Fund  to  be  used  to  pay  awards  for  in- 
formation relating  to  violations  of  the  crimi- 
nal money  laundering  laws.  This  amendment 
differs  from  the  version  that  passed  the  Sen- 
ate previously  only  in  that  Includes  viola- 
tions of  31  U.S.C.  S  5316  (relating  to  CMIR  re- 
ports) and  26  U.S.C.  {60501  (relating  to  Form 
8300  reports)  within  the  list  of  money  laun- 
dering offenses. 

SECTION  309 

This  amendment  is  virtually  identical  to 
an  amendment  introduced  by  Senator  Biden 
that  passed  the  Senate  as  {2437  of  S.  1970  in 


1980.  The  amendment,  which  Is  modeled  on 
the  penalty  jHXJvIsIon  for  drug  conspiracies 
in  21  U.S.C.  {846.  would  make  the  penalty  for 
money  laundering  conspiracy  equivalent  to 
the  penalty  for  the  substantive  money  laun- 
dering offense.  The  only  difference  between 
this  provision  and  the  Biden  amendment  Is 
that  this  amendment  would  apply  only  to 
conspiracies  and  not  to  attempt  offenses. 

SiXmON  210 

This  section  includes  two  technical  amend- 
ments passed  by  the  Senate  in  1990  as  section 
3722  of  S.  1970.  The  first  amendment  con- 
forms the  language  In  sections  19S6(a)(2)  and 
(b)  to  amendments  made  by  section  6471  of 
the  Anti-Drug  Abuse  Act  of  1988,  Pub.  L.  100- 
690.  That  amendment  clarified  the  scope  of 
section  (a)(2)  to  make  clear  that  it  covered 
not  only  physical  "transportation"  of  prop- 
erty, but  also  the  "transmission  or  transfer" 
of  property,  such  as  the  transmission  of 
funds  by  wire.  The  present  amendment  in- 
serts "transmission  or  transfer"  at  the  ap- 
propriate places  in  subsections  (aK2)  and  (b) 
so  that  they  conform  grammatically  to  the 
statute  as  amended  in  1968. 

The  second  amendment  strikes  redundant 
language  in  the  "sting"  provision  enacted  by 
section  6465  of  the  Anti-Drug  Abuse  Act  of 
19B8. 

SECTION  211 

In  the  Financial  Institutions  Reform,  Re- 
covery and  Enforcement  Act  of  1969 
(FIRREA),  Congress  amended  12  U.S.C.  3420 
to  prohibit  a  financial  institution  flrom  noti- 
fying a  customer  of  the  existence  of  a  grand 
jury  subpoena  for  records  naming  such  cus- 
tomer (or  any  Information  furnished  In  re- 
sponse to  the  subpoena)  In  any  case  involv- 
ing a  crime  against  any  financial  institution 
or  supervisory  agency.  Other  provisions  of 
the  Right  to  Financial  Privacy  Act  exempt 
grand  jury  subpoenas  from  the  Act's  manda- 
tory notice  to  customers  provisions  (12 
U.S.C.  3413(1)),  but  except  for  the  limited 
FIRREA  amendment  described  above,  the 
statute  fails  to  prohibit  a  financial  institu- 
tion from  voluntarily  notifying  a  cusUHner 
of  the  existence  of  a  grand  jury  subpoena 
pertaining  to  his  or  her  account.  Such  notifi- 
cation, of  course,  may  alert  a  potential  sus- 
pect of  an  investigation  and  permit  the  sus- 
pect to  fiee  or  conceal  evidence.  For  that 
reason,  the  Act  permits  a  prosecutor  to  ob- 
tain an  order  precluding  such  notification, 
upon  certain  showings,  but  the  order  Is  effec- 
tive only  for  up  to  ninety  days  (see  12  U.S.C. 
3409). 

In  drug  and  money  laundering  cases,  the 
grand  jury  Investigation  is  likely  to  be  pro- 
tracted and  may  Involve  numerous  subpoe- 
nas for  bank  records.  The  administrative 
burdens  in  such  cases  imposed  by  the  Act  on 
overworked  federal  prosecutors  to  prepare 
the  court  papers  necessary  first  to  obtain, 
and  then  to  secure  extensions  of,  such  pre- 
clusion-of-notice  ordere  are  unduly  severe 
and  unjustified.  Accordingly,  the  amend- 
ment would  expand  the  FIRR£A  addition  of 
an  automatic  preclusion  of  notice  to  cover 
not  only  grand  jury  subpoenas  for  records  re- 
lating to  crimes  against  the  financial  insti- 
tution, but  also  grand  jury  subpoenas  for 
records  relating  to  criminal  investigations  of 
the  controlled  substances  and  money  laun- 
dering laws. 

SECTION  212 

This  minor  amendment  merely  incor- 
porates the  definition  of  property  trom  21 
U.S.C.  {853(b)  (the  drug  forfeiture  statute) 
into  statute  that  governs  money  laundering 
forfeitures.  Section  962  already  Incorporates 
virtually  all  of  the  other  procedural  and  defi- 
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niUonal  sections  of  J  853.  The  definition  of 
property  was  left  out  of  the  statute  as  orlsrl- 
nally  enacted  In  1966  because  at  that  time 
1962  only  permitted  forfeiture  of  commis- 
sions and  fees  paid  to  money  launderers.  In 
1968.  however.  $982  forfeitures  were  expanded 
to  include  the  property  being  laundered,  pro- 
ceeds traceable  to  that  property,  and  prop- 
erty used  to  facilitate  the  laundering  of- 
fense. See  United  States  v.  Alf  Monies,  754  F. 
Supp.  1467  (D.  Haw.  1991).  In  light  of  the  1988 
amendment,  the  definition  of  property  in 
i  853(b)  should  be  incorporated  into  §982.  This 
conforms  to  the  FIRREA  forfeiture  amend- 
ments of  1989  which  incorporated  the  defini- 
tion of  property  ftom  §  853(b)  into 
J9e2(b)(lKB)  for  FIRREA  forfeitures. 

The  definition  of  property  in  §  853(b)  is  as 
follows:  "real  property,  including  things 
growing  on,  affixed  to,  and  found  in  land;  and 
tangible  and  Intangible  personal  property, 
including  rights,  privileges,  interests, 
claims,  and  securities." 

SECTION  213 

At  present,  18  U.S.C.  551956(c)(7)(B)  and 
9ei(a)(l)(B)  are  co-extensive.  The  former 
makes  foreign  drug  crimes  in  which  a  finan- 
cial transaction  occurs  within  the  United 
States  predicates  for  money  laundering, 
while  the  later  provides  for  civil  forfeiture  of 
the  proceeds  of  such  crimes  if  found  in  the 
United  States.  (Criminal  forfeiture  authority 
is  automatically  established  under  18  U.S.C. 
59e2(aKl)  for  any  offense  under  §  1956.) 

The  proposal  would  expand  the  money 
laundering  and  civil  forfeiture  provisions  de- 
scribed above  so  that  they  would  also  include 
the  proceeds  of  foreign  kidnappings,  robber- 
ies, and  extortions.  The  purpose  is  to  make 
it  more  difficult  for  terrorists  and  other  vio- 
lent offenders  to  use  the  United  States  as  a 
haven  for  the  profits  from  their  crimes. 

SECTION  214 

18.  U.S.C.  981(e)  governs  the  disposal  of 
property  forfeited  by  the  Attorney  (Seneral, 
the  Secretary  of  the  Treasury,  or  the  Postal 
Service.  The  subsection  provides,  among 
other  things,  that  the  property  may  be  re- 
tained, may  be  transferred  to  another  federal 
agency,  or  may  be  transferred  to  a  State  or 
local  law  enforcement  agency  which  partici- 
pated directly  in  any  of  the  acts  which  led  to 
the  forfeiture.  The  three  federal  departments 
or  agencies  are  directed  equitably  to  share 
the  proceeds  of  forfeitures  with  such  partici- 
pating State  and  local  law  enforcement  au- 
thorities. 

Section  64e9(b)  of  the  Anti-Drug  Abuse  Act 
of  1968  added  a  sentence  to  18  U.S.C.  9ei(e) 
which  limited  the  authority  of  the  Treasury 
Department  and  the  Postal  Service  under 
that  subsection  to  "property  that  has  been 
administratively  forfeited."  No  rationale  for 
this  limitation  is  stated  and  none  is  appar- 
ent. Prior  to  the  1968  Act,  Treasury  enjoyed 
the  authority  to  dispose  of  property  it  seized 
irrespective  of  whether  the  property  was 
later  judicially  forfeited  in  a  proceeding  con- 
ducted by  the  Attorney  CJeneral.  Possibly, 
the  last  sentence  of  subsection  981(e)  was  in- 
serted because  in  some  manner  it  was  be- 
lieved necessary  to  protect  the  litigating  au- 
thority of  the  Attorney  General.  However, 
such  litigating  authority  is  not  implicated 
by  subsection  961(e),  nor  is  there  any  other 
reason  why  Treasury  and  the  Postal  Service 
should  not  be  able  to  dispose  of  property 
seised  within  their  respective  jurisdictions. 
as  to  which  a  judicial  forfeiture  proceeding 
is  later  brought.  Accordingly,  the  amend- 
ment (which  passed  the  Senate  last  year  as 
§1911  of  S.  1970)  would  repeal  the  last  sen- 
tence of  18  U.S.C.  981(e)  to  give  those  agen- 
cies that  authority. 
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SECTION  215 

section  merely  adds  two  additional 
criminal  offenses  to  the  list  of  "specified  un- 
lawf  il  activity"  in  section  1956. 

I  ECnON  301.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT 

Settion  (a).  This  technical  amendment 
mak  !s  a  change  to  the  anti-structuring  pro- 
vlsi^  of  the  Bank  Secrecy  Act,  31  U.S.C. 
to  specify  that  structuring  transactions 
atoid  the  S3000  identification  requirement 
.S.C.  5325  is  prohibited, 
way  of  background,  the  anti-structur- 
jrovlsion  of  the  Bank  Secrecy  Act,  31 
5324,  prohibits  structuring  of  trans- 
actions to  avoid  the  currency  reporting  re- 
quirements of  section  5313,  i.e.,  the  S10,00G 
Transaction  Report  requirement 
undAr  31  C.F.R.  103.22.  In  section  6185(b)  of 
Anti-Drug  Abuse  Act  of  1988,  Congress 
addei  section  5325  to  further  guard  against 
)ractlce  of  "smurflng"  drug  proceeds  by 
purchases  of  monetary  instruments  at 
amolints  below  the  SIO.OOO  reporting  thresh- 
Section  5325  prohibits  the  cash  purchase 
certain  monetary  instruments — bank 
cashier's  checks,  traveler's  checks, 
moifey  orders — in  amounts  greater  than  tXCO 
to  r  on-account  holders  unless  the  financial 
institution  verifies  the  identification  of  the 
tser.  Treasury  has  issued  regulations 
und^r  section  5325,  31  C.F.R.  103.29,  which  re- 
that  financial  institutions  maintain  a 
Df  cash  purchases  of  these  instruments 
S3000  which  included  a  notation  of  the 
idedtificatlon  exacted  for  non-account  hold- 
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ers. 

Nevertheless,  section  5324  only  refers  to 
stru  cturing  to  avoid  the  Currency  Trans- 
act] 3n  Report  requirement.  Therefore,  the 
pro]  osed  amendment  is  needed  because 
und  ir  the  current  law  it  could  be  argued  that 
cusi  omer  structuring  of  transactions  or 
smc  rfing  to  avoid  the  J3000  identification  re- 
quii  ement  would  not  be  a  violation  of  the 
Ban  k  Secrecy  Act 

Si  ctlon  (b).  This  section  contains  provi 
sioi  s  necessary  to  bring  the  financial  en 
fore  ement  program  in  the  United  States  in 
con  ormity  with  the  recommendations  of  the 
Finincial  Action  Task  Force  ("FATF")  on 
mo]  ley  laundering, 

T  le  FATF  was  convened  by  the  1989  Or-1 
Sur  imit  to  study  the  state  of  international 
coo  )eratlon  on  money  laundering  and  meas- 
ure 1  to  Improve  cooperation  in  International 
moi  ley  laundering  ewes.  The  group  was  com 
pos  id  of  fifteen  financial  center  countries 
and  the  European  Community.  After  several 
me(  tings  of  experts  from  law  enforcement 
Jua  i^lce  and  Finance  Ministries,  and  bank  su- 
per rlsory    authorities,    in    April    1990.    the 
gro  ip  issued  a  comprehensive  report  with  40 
act  on  recommendations  for  comprehensive 
donestic    anti-money    laundering   programs 
and   improved  international  cooperation  in 
mo:  ley   laundering   investigations,    prosecu 
tioi  IS,     and    forfeiture     actions.     The     rec- 
ora  nendations  of  the  group  have  become  the 
woild  model  for  effective  anti-money  laun 
der  ng  measures 

President  Bush  and  the  other  heads  of 
state  and  government  endorsed  the  report  of 
thai  Financial  Action  Task  Force  at  the 
Hotston  Economic  Summit  in  summer  1990, 
an4  the  financial  ministries  of  non-Cr-7  pat- 
tic(pants  also  endorsed  the  report.  The  Hous- 
toq  Summit  reconvened  the  Task  Force  for 
another  year.  The  mandate  of  the  recon- 
veifed  Task  Force  is  to  study  possible  com- 
plements to  the  original  recommendations, 
to  I  assess  implementation  of  the  rec- 
onfnendatlons,  and  to  study  how  to  expand 
th<    number  of  countries  that  subscribe  to 
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the  reco  nmendations.  The  reconvened  Task 
Force  ij  currently  meeting.  The  original 
member*  have  been  joined  by  six  other  Euro- 
pean countries  and  Hong  Kong  and  the  Oulf 
Cooperative  Council. 

By  thjeir  endorsement,  the  Task  Force 
member^  are  committed  to  take  necessary 
legislatljre  and  regulatory  measures  to  im- 
plement; the  recommendations.  Most  of  the 
countries  are  in  the  process  of  developing  the 
necessary  legislation.  As  can  be  expected, 
most  of  <  the  recommendations  reflect  meas- 
ures alr^dy  in  place  in  the  United  States  be- 
cause tlje  United  States  was  among  the  first 
countrigs  to  recognize  the  need  for  a  com- 
prehensive regulatory  and  legislative  re- 
sponse to  money  laundering.  Nevertheless,  to 
fully  mtesure  up  to  the  recommendations, 
our  program  requires  some  refinements 
which  the  amendments  in  this  section  ad- 
dress.    I 

First.  I  the  Task  Force  recommendations 
(recomniendation  9)  provides  that  the  same 
anti-mopey  laundering  measures  rec- 
ommenaed  for  banks  be  put  in  place  for  non- 
bank  financial  institutions,  such  as  the  re- 
quiremait  to  report  suspicious  transactions 
possibly  indicative  of  money  laundering  (rec- 
ommendation 16)  and  to  create  anti-money 
laundering  programs  (recommendation  20). 
Our  collective  experience  in  the  United 
States  4nd  abroad  reflects  that  as  banks  be- 
come liore  effective  in  guarding  against 
money  laundering,  money  launderers  turn  to 
non-badk  financial  institutions,  such  as 
casas  de  cambio  and  telegraph  companies. 
Many  o^  these  institutions  are  subject  to  the 
recordmeping  and  reporting  requirements  of 
the  Baqk  Secrecy  Act.  but  unlike  banks  are 
not  reiulred  to  report  suspicious  trans- 
actionsTnor  to  have  compliance  programs  to 
guard  itfrainst  money  laundering.  See  e.g.,  12 
C.F.R.  W.ll  (relating  to  reports  to  suspected 
crimes  by  national  banks);  12  C.F.R.  21.21  (re- 
lating DO  procedures  for  monitoring  Bank  Se- 
crecy Apt  compliance  by  national  banks). 

Proposed  section  31  U.S.C.  5318(g)  author- 
izes thi  Secretary  to  require  by  regulation 
the  reoorting  of  suspicious  transactions  by 
any  financial  institution  subject  to  the  Bank 
Secrecjf  Act.  Failure  to  report  a  suspicious 
transaction  would  subject  the  institution  to 
the  civil  penalties  of  31  U.S.C.  5321.  It  is  an- 
ticipated that  the  Secretary  would  issue 
guidelines  to  assist  financial  institutions  in 
identifying  suspicious  transactions. 

in  furtherance  of  the  FATF  rec- 
.tions.  a  financial  institution,  bank 
.nk.  would  be  prohibited  fl-om  wam- 
customer  if  it  made  a  suspicious 
ion  report  (recommendation  17). 
;he  Right  to  Financial  Privacy  Act 
").  12  U.S.C.  3403(c),  a  financial  instl- 
lay  report  a  suspicious  transaction 
civil  liability  for  not  notifiring  its 
ir.  but  is  not  specifically  prohibited 
ling  the  customer.  The  FATF  con- 
that  in  order  for  suspicious  trans- 
reporting  to  be  effective  there  must 
ihlbitlon  from  notifying  the  persons 
involv^  in  the  suspicious  transaction.  Also, 
as  discussed  below,  in  a  related  amendment, 
it  is  pipposed  to  extend  the  customer  liabil- 
ity pr(itection  of  the  RFPA  to  all  financial 
institutions  subject  to  the  Bank  Secrecy 
Act,  not  just  to  the  banking  Institutions 
generally  subject  to  the  RFPA. 

Proposed  section  31  U.S.C.  5318(h),  which 
tracks  I  the  language  of  FATF  recommenda- 
tion 20(  would  authorize  the  Secretary  to  re- 
quire financial  institutions  subject  to  the 
Bank  Secrecy  Act  to  have  anti-money  laun- 
dering programs  which  include,  at  a  mini- 
mum, development  of  internal  policies,  pro- 
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cedures,  and  controls,  designation  of  a  com- 
pliance officer,  an  ongoing  employee  train- 
ing program,  and  an  independent  audit  func- 
tion to  test  the  program.  The  Secretary 
would  be  able  to  promulgate  minimum 
standards  for  such  ijrocedures. 

This  recommendation  was  based  on  the 
regulations  the  U.S.  bank  regulators  have  in 
place  pursuant  to  12  U.S.C.  1818  to  ensure 
Bank  Secrecy  Act  compliance.  See  e.g.,  12 
C.F.R.  21.21.  The  Secretary  already  has  au- 
thority under  31  U.S.C.  5318  to  promulgate 
procedures  to  issue  procedures  to  ensure 
compliance  with  requirements  of  the  Bank 
Secrecy  Act.  This  amendment  would  elimi- 
nate the  requirement  that  the  procedures  be 
linked  to  a  Bank  Secrecy  Act  requirement, 
i.e.,  currency  transaction  reporting.  The  pro- 
cedures would  be  geared  at  money  launder- 
ing generally  whether  or  not  a  customer 
dealt  in  cash.  For  instance,  this  authority 
could  be  used  to  require  that  anti-money 
laundering  programs  Include  "know  your 
customer"  procedures. 

The  Department  of  the  Treasury  envisions 
that  the  authority  of  proposed  sections 
S318(g)  and  (h)  could  be  used  with  respect  to 
any  institution  subject  to  the  Bank  Secrecy 
Act  under  31  U.S.C.  5312  whether  or  not  that 
institution  is  required  to  report  currency 
transactions  under  the  Bank  Secrecy  Act. 

The  amendments  in  sections  (d)  through 
(h)  specify  that  persons  who  cause  financial 
institutions  to  maintain  false  or  incomplete 
records  in  contravention  of  the  Bank  Se- 
crecy Act  recordkeeper  requirement  would 
themselves  be  subject  to  civil  sanctions.  Cur- 
rently, the  Bank  Secrecy  Act  recordkeeping 
civil  penalties  apply  only  to  the  financial  in- 
stitution required  to  maintain  the  record. 
(Criminal  penalties  already  apply  to  persons 
causing  such  violations  pursuant  to  31  U.S.C. 
H5322  and  5324(1)  and  (2),  and  18  U.S.C.  {2.) 
The  penalties  do  not  apply  to  a  customer 
who  caused  a  financial  Institution  to  main- 
tain a  false  or  Incomplete  record.  As  Treas- 
ury refines  its  recordkeeping  requirements, 
e.g.,  the  proposal  for  enhanced  funds  transfer 
records,  this  may  become  a  loophole  in  the 
statutory  framework.  The  amendments  in 
sections  1  (d)  through  (h)  would  cure  this 
problem  for  records  required  under  the  gen- 
eral recordkeeping  authority  for  insured  fi- 
nancial institutions  (12  U.S.C.  1829b),  non- 
bank  financial  institutions  (12  U.S.C.  1951- 
19S8),  and  requirements  promulgated  pursu- 
ant to  31  U.S.C.  5314  (foreign  flnancial  agen- 
cy records). 

SECTION  302.  AMENDMENTS  TO  THE  RIGHT  TO 
FINANCIAL  PRTVACy  ACT 

Section  (a).  Since  the  inception  of  the 
Right  to  Financial  Privacy  Act,  pursuant  to 
an  exception  in  section  1108(c),  12  U.S.C. 
3404(c),  financial  institutions  have  been  able 
to  report,  in  good  faith,  possible  violations  of 
law  or  regulation  to  federal  authorities  with- 
out notice  to  the  suspected  customer  and 
tree  Trom  civil  liability  under  the  RFPA.  At 
the  Administration's  request  in  the  Anti- 
Drug  Abuse  Act  of  1986  and  1988,  Congress 
f\irther  clarified  this  provision  to  specify 
what  information  a  financial  institution 
could  give  regarding  the  customer  and  the 
suspicious  activity,  and  that  the  protection 
preempted  any  state  law  requiring  notice  to 
the  customer.  These  changes  were  added  to 
ensure  that  financial  institutions  would  not 
be  inhibited  from  reporting  suspected  viola- 
tions, especially  money  laundering  and  Bank 
Secrecy  Act  reporting  violations. 

Nevertheless,  banks  have  advised  that 
there  are  other  concerns  beyond  liability 
under  privacy  laws  that  in  some  instances 
complicate   their   treatment   of   suspicious 


transactions.  For  instance,  they  fear  possible 
defamation  actions  or  that  if  they  sever  rela- 
tions with  a  customer,  they  may  risk  liabil- 
ity under  the  Fair  Oedit  Reporting  Act,  IS 
U.S.C.  1691,  et  seQ.,  or  for  breach  of  contract. 
See  Ricci  v.  Key  Bancshares  of  Maine,  768  F.2d 
456  (1st  Cir.  1965).  However,  if  they  conUnue 
relations  with  the  customers,  they  fear  that 
they  may  be  implicated  in  any  illegal  activ- 
ity. 

In  many  cases,  after  a  suspicion  has  been 
reported.  Federal  authorities  will  encourage 
flnancial  Institutions  to  continue  dealing 
with  a  suspicious  customer  so  his  activities 
may  be  monitored.  Unfortunately,  in  other 
cases,  law  enforcement  authorities  do  not  al- 
ways follow-up  with  financial  Institutions  on 
the  disposition  of  suspicious  activity  reports. 
In  any  event,  financial  institutions  should  be 
free  to  sever  relations  with  the  customer 
based  on  their  suspicions  or  on  information 
about  a  customer  received  trom  law  enforce- 
ment. 

Section  (a)  addresses  these  concerns  by  ex- 
tending the  protection  of  section  1103(c)  to  a 
financial  institution  that  severs  relations 
with  a  customer  or  refuses  to  do  business  be- 
cause of  activities  underlying  a  suspicious 
transaction  report  and  by  specifying  that  the 
financial  institution  that  acts  in  good  faith 
in  reporting  a  suspicious  transaction  is  pro- 
tected from  civil  liability  to  the  customer 
under  any  theory  of  state  or  Federal  law. 

This  amendment  also  broadens  the  protec- 
tion of  section  1103(c)  to  the  wide  range  of 
bank  and  non-bank  institutions  subject  to 
the  Bank  Secrecy  Act,  31  U.S.C.  5312.  to  the 
extent  that  these  institutions  are  required  to 
file  suspicious  transaction  reports.  Cur- 
rently, the  protection  trom  civil  liability 
may  apply  to  flnancial  institutions  sis  de- 
fined In  section  1101  of  the  RFPA  (12  U.S.C. 
3401),  e.g.,  banks  credit  unions,  savings  asso- 
ciations. Non-bank  institutions  which  are  re- 
quired to  file  suspicious  transaction  reports 
may  similarly  be  inhibited  from  reporting 
suspicious  transactions  by  fear  of  civil  liabil- 
ity for  defamation  or  breach  of  contract  or 
under  flnancial  or  consumer  privacy  laws. 

Under  this  proposal,  the  protection  from 
civil  liability  would  apply  to  any  institution 
enumerated  in  31  U.S.C.  5312  if  the  Secretary 
has  exercised  his  regulatory  authority  under 

proposed  31  U.S.C.  5318(g)  (Section of 

this  bill)  by  requiring  that  type  of  institu- 
tion to  flle  a  report  on  suspicious  trans- 
actions. Thus,  if  an  institution  such  as  check 
casher,  securities  broker,  or  foreign  currency 
exchange,  which  is  not  categorized  as  a  "fl- 
nancial institution"  under  the  RFPA,  but  is 
categorized  as  such  under  31  U.S.C.  5312  and 
the  implementing  regulations,  and  is  re- 
quired by  regulation  to  flle  a  suspicious 
transaction  report,  will  be  free  from  cus- 
tomer liability  based  on  the  suspicious 
transaction  report. 

Section  (b).  Section  1112  of  the  RFPA,  12 
U.S.C.  3412,  provides  that  agencies  that  ob- 
tain financial  records  in  accordance  with  the 
RFPA  (either  after  customer  notice  or  pur- 
suant to  an  authorized  notice  exception)  no- 
tify a  customer  if  it  transfers  the  records  to 
another  agency. 

The  amendment  in  section  (b)  is  necessary 
to  facilitate  the  work  of  Treasury's  new  Fi- 
nancial CMmes  Elnforcement  Network 
(FinCEN).  FinCEN  plans  not  only  to  analyze 
flnancial  records.  Including  records  subject 
to  the  RFPA,  e.g.,  records  received  by  admin- 
istrative subpoena,  to  facilitate  investiga- 
tions and  prosecution  by  non-Treasury  agen- 
cies, but  to  integrate  such  records  with  other 
available  records  for  further  analysis  to 
indentify  pew  targets  for  criminal  investiga- 


tion. Treasury  Is  concerned  that  this  further 
use,  independent  of  the  needs  of  the  agency 
that  originally  received  the  records  in  ac- 
cordance with  the  RFPA,  could  be  considered 
as  a  transfer  of  the  records  to  Treasury  ne- 
cessitating customer  notice  under  section 
1112  of  the  RFPA. 

The  amendment  adds  a  new  subeection 
1112(g)  to  provide  that  an  agency  can  trans- 
fer records  obtained  in  accordance  with  the 
RFPA  to  FinCEN  for  criminal  law  enforce- 
ment purposes  without  customer  notice. 
FinCEN  also  would  be  able  to  disseminate 
the  results  of  its  analysis,  whether  based  in 
whole  or  in  part  on  records  obtained  subject 
to  the  RFPA,  to  the  appropriate  agency  for 
criminal  Investigation  without  customer  no- 
tice. 


MOYNIHAN  (AND  SANFORD) 
AMENDMENT  NO.  523 

(Ordered  to  lie  on  the  table.) 
Mr.  MOYNIHAN  (for  himself  and  Mr. 
Sanford)  proposed  an  amendment  to 
the  bill  S.  1241,  supra,  as  follows: 
At  the  end  of  the  bill  add  the  following: 

SEC  S704.  COMPUANCB  WITH  STA-R  AND  LOCAL 
FIRBAR1I8  UCEN8ING  LAWS  BB- 
QUDtED  BEFORE  ISSUANCE  OT  FED- 
ERAL UCEN8E  TO  DEAL  IN  FIRE- 
ARMa 

(a)  In  General.— Section  923<dKl)  of  titie 
18,  United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  in  the  case  of  an  application  for  a  li- 
cense to  engage  in  the  business  of  dealing  in 
flrearms— 

"(1)  the  applicant  has  complied  with  all  re- 
quirements imposed  on  persons  desiring  to 
engage  in  such  a  business  by  the  State  and 
political  subdivision  thereof  in  which  the  ap- 
plicant conducts  or  intends  to  conduct  such 
business;  and 

"(ii)  the  applicant  has  verifled  such  com- 
pliance in  a  form  and  manner  prescribed  by 
the  Secretary.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  appli- 
cations for  licenses  that  are  submitted  90  or 
more  days  after  the  date  of  the  enactment  of 
this  Act. 


524 


MOYNIHAN  AMENDMENTS  NOS. 
AND  525 

(Ordered  to  lie  on  the  table.) 
Mr.      MOYNIHAN      submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

AMENDMENT  NO.  524 

At  the  end  of  the  bill  add  the  following: 

SEC  S704.  PROHIBITION  OF  MANUFACTURE,  IM- 
PORTATION, OR  lltANSFER  OF  CER- 
TAIN TYPES  OF  AMBfUNinON. 

(a)  Unlawful  acts.— Section  922(a)  of  titie 
18,  United  States  Ck>de,  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(7); 

(2)  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  a  semicolon;  and 

(3)  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(9)  for  any  person  to  manufacture,  im- 
port, or  transfer  .25  or  .32  caliber  or  9  milli- 
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meter  ammunition,  except  that  this  para- 
graph shall  not  apply  to — 

"(A)  the  manufacture  or  importation  of 
such  ammunition  for  the  use  of  the  United 
States  or  any  department  or  agency  thereof 
or  any  State  or  any  deiiartment,  agency,  or 
political  subdivision  thereof;  and 

"(B)  any  manufacture  or  importation  for 
testing  or  for  experimenting  authorized  by 
the  Secretary;  and 

"(10)  for  any  manufacturer  or  importer  to 
sell  or  deliver  .25  or  .32  caliber  or  9  millime- 
ter ammunition,  except  that  this  paragraph 
shall  not  apply  to— 

"(A)  the  sale  or  delivery  by  a  manufacturer 
or  importer  of  such  ammunition  for  the  use 
of  the  United  States  or  any  department  or 
agency  thereof  of  any  State  or  any  depart- 
ment, agency,  or  political  subdivision  there- 
of; and 

"(B)  the  sale  or  delivery  by  a  manufacturer 
or  importer  of  such  ammunition  for  testing 
or  for  experimenting  authorized  by  the  Sec- 
retary.". 

(b)  Licensing.— Section  923  of  title  18, 
United  States  Code,  Is  amended— 

(1)  in  subsection  (a)  by— 

(A)  amending  paragraph  (a)(A)  to  read  as 
follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  armor  piercing  am- 
munition, or  .25  or  .32  caliber  or  9  millimeter 
ammunition,  a  fee  of  S1,(XX)  per  year;"; 

(B)  amending  paragraph  (1)(C)  to  read  as 
follows: 

"(C)  ammunition  for  firearms  other  than 
destructive  devices,  or  armor  piercing  or  .25 
or  .32  caliber  or  9  millimeter  ammunition  for 
any  firearm,  a  fee  of  $10  per  year.";  and 

(C)  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  If  the  applicant  is  an  importer— 
"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  armor  piercing  or 
.25  or  .32  caliber  or  9  millimeter  ammunition 
for  any  firearm,  a  fee  of  Jl.OOO  per  year;  or 

"(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  or  ammunition  other 
than  armor  piercing  or  .25  or  .32  caliber  or  9 
millimeter  ammunition  for  any  firearm,  a 
fee  of  $50  per  year.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(1)  Licensed  importers  and  licensed  manu- 
facturers shall  mark  all  .25  and  .32  caliber 
and  9  millimeter  ammunition  and  packages 
containing  such  ammunition  for  distribu- 
tion, in  the  manner  prescribed  by  the  Sec- 
retary by  regulation.". 

(c)  Use  of  Restricted  AMMUNmoN.— Sec- 
tion 929  of  title  18,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)(1)  by  Inserting  ",  or  .25 
or  .32  caliber  or  9  millimeter  ammunition" 
after  "possession  of  armor  piercing  ammuni- 
tion"; and 

(2)  in  subsection  (b)  by  inserting  ",  or  .25  or 
.32  caliber  or  9  millimeter  ammunition," 
after  "armor  piercing  ammunition". 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  the  first  day  of  the  first  calendar 
month  that  begins  more  than  90  days  after 
the  date  of  enactment  of  this  Act. 

Amendment  No.  525 
At  the  end  of  the  bill  add  the  following: 

SEC.  r704.  RECORDS  OF  DISPOSITION  OF  AMMU- 
NITION. 

(a)  AMENDMENT  OF  TITLE  18.  UNITED  STATES 

CODE.— Section  923(g)  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)(A)  by  inserting  after 
the  second  sentence  "Each  licensed  imi>orter 
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and  manufacturer  of  ammunition  shall 
maintain  such  records  of  importation,  pro- 
duction, shipment,  sale,  or  other  disposition 
of  ammunition  at  his  place  of  business  for 
suc^  period  and  in  such  form  as  the  Sec- 
retary may  by  regulations  prescribe.  Such 
records  shall  include  the  amount,  caliber, 
and]tyi>e  of  ammunition.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"^)  Each  licensed  importer  or  manufac- 
turjt  of  ammunition  shall  annually  prepare 
a  summary  report  of  Imports,  production, 
shli  ments,  sales,  and  other  dispositions  dur- 
ing the  preceding  year.  The  report  shall  be 
preiared  on  a  form  specified  by  the  Sec- 
rets ry,  shall  Include  the  amounts,  calibers, 
and  types  of  ammunitions  that  were  disposed 
of,  t  >nd  shall  be  forwarded  to  the  office  sped- 
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(ci  Study  of  Criminal  Use  and  Regula- 
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Tre  Lsury  shall  request  the  National  Acad- 
emy of  Sciences  to — 

(1  prepare,  in  consultation  with  the  Sec- 
rets ry,  a  study  of  the  criminal  use  and  regu- 
lati  >n  of  ammunition;  and 

(2)  to  submit  to  Congress,  not  later  than 
Jult  1,  1993,  a  report  with  recommendations 
on  1  he  potential  for  preventing  crime  by  reg- 
ulal  ing  or  restricting  the  availability  of  am- 
mui  lition. 


LA  UTENBERG  AMENDMENT  NO.  526 

(( >rdered  to  lie  on  the  table.) 
^^.     LAUTENBERG     submitted     an 
am  ;ndment  intended  to  be  proposed  by 
him  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 
O  1  page  170,  line  9,  add  immediately  after 
word  "housing"  the  following:  "or  feder- 
assisted  low  income  housing", 
page  171,  line  4,  add  immediately  after 
word  "housing"  the  following:  "or  feder- 
assisted  low  income  housing". 


the 
all] 

Oi 
the 
all] 


thereon  not  later  than  the  close  of  busi- 
on  the  date  specified  by  the  Secretsiry.' 


OF  AMMUNITION.— The  Secretary  of  the 


DOLE  AMENDMENT  NO.  527 

(Ordered  to  lie  on  the  table.) 

Mr.  DOLE  submitted  an  amendment 

int  snded  to  be  proposed  by  him  to  the 

bii:  S.  1241,  supra,  as  follows: 
A ;  the  appropriate  place  add: 

SEA  ICH  OF  OUTBOUND  MAIL. 

S  ictlon  5317(b)  of  title  31,  United  States 
Cod  s,  is  amended  to  read  as  follows: 

b)(l)  For  purposes  of  ensuring  compll- 
ano  5  with  the  requirements  of  section  5316  of 
thii  title  or  of  sections  1956  and  1957  of  title 
18.  United  States  Code,  a  customs  officer 
ma; '  stop  and  search,  at  the  border  and  with- 
out a  search  warrant,  any  vehicle,  vessel, 
air«  raft,  or  other  conveyance,  any  envelope 
or  <  ther  container  (including  mail  transmit- 
ted by  the  United  States  Postal  Service  that 
is  0  3t  sealed  against  inspection  or  that  has  a 
cus  «ms  declaration  affixed  by  the  sender) 
and  any  person  entering  or  departing  the 
Unj  t«d  States. 

2)  Notwithstanding  section  3623(d)  or  any 
othir  provision  of  title  39,  United  States 
Coi,  e,  with  respect  to  a  letter  sealed  against 
ins]  lection  that  is  being  transmitted  by  the 
UnJ  ted  States  Postal  Service,  a  search  au- 
tha  ized  by  paragraph  (1)  may  be  conducted 
wh(  n  a  customs  officer  has  reasonable  cause 
to  tuspect  that  there  are  monetary  instru- 
meats  being  transported  in  the  letter. 

3)  Nothing  in  this  section  shall  be  con- 
stn  .ed  to  limit  the  authority  of  the  Sec- 
ret! .ry  of  the  Treasury  or  the  United  States 
Cu!  toms  Service  under  any  other  law.". 


McCdNNELL  AMENDMENT  NO.  528 

(Ordered  to  lie  on  the  table.) 
Mr.     McCONNELL     submitted     an 
amendment  intended  to  be  proposed  by 
him  tc   the  bill  S.  1241,  supra,  as  fol- 
lows: 

At  th4  end  of  the  bill,  add  the  following: 
TITLE    —PUBUC  CORRUPTION 
SEC    •!  SHCNtTTTrLB. 

This  liitle  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1991". 
SEC.    OSi  OFFENSE. 

Chaptler  11  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"i  226.  Public  corruption 

"(a)  ^i^oever,  in  a  circumstance  described 
in  subeiction  (d),  deprives  or  defintuds,  or  en- 
deavors to  deprive  or  to  deftaud,  by  any 
schemelor  artifice,  the  inhabitants  of  a  State 
or  political  subdivision  of  a  State  of  the  hon- 
est sendees  of  an  official  or  employee  of  such 
State,  pr  political  subdivision  of  a  State, 
shall  b^  fined  under  this  title,  or  imprisoned 
for  not  piore  than  10  years,  or  both. 

"(b)  Whoever,  in  a  circumstances  described 
in  subsection  (d),  deprives  or  defrauds,  or  en- 
deavor^ to  deprive  or  to  defiittud,  by  any 
schemelor  artifice,  the  inhabitants  of  a  State 
or  political  subdivision  of  a  State  of  a  fair 
and  impartially  conducted  election  process 
in  any  [primary,  runoff,  special,  or  general 
electioB 

"(1)  tprough  the  procurement,  casting,  or 
tabulallon  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  In- 
valid, tinder  the  laws  of  the  State  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  l^hrough  the  procurement  of  submis- 
sion of  Voter  registrations  that  contain  false 
materiil  information,  or  omit  material  in- 
formation; or 

"(4)  through  the  filing  of  any  report  re- 
quired x>  be  filed  under  State  law  regarding 
an  eleci  ;ion  campaign  that  contains  false  ma- 
terial {information  or  omits  material  infor- 
matiom  shall  be  fined  under  this  title  or  Im- 
prisonel  for  not  more  than  ten  years,  or 
both. 

"(c)  \  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  or  political 
subdlvi  tion  of  a  State,  in  a  circumstance  de- 
scribed in  subsection  (d),  deprives  or  de- 
frauds, or  endeavors  to  deprive  or  to  defraud, 
by  any  Ischeme  or  artifice,  the  inhabitants  of 
a  State!  or  political  subdivision  of  a  State  of 
the  riglit  to  have  the  affairs  of  the  State  or 
politics!  subdivision  conducted  on  the  bstsis 
of  com]  >lete,  true,  and  accurate  material  in- 
formation,  shall  be  fined  under  this  title  or 
impriscned  for  not  more  than  ten  years,  or 
both. 

"(d)  The  circumstances  referred  to  in  sub- 
sectiOM  (a),  (b),  and  (c)  sure  that— 

"(1)  lor  the  purpose  of  executing  or  con- 
cealingj  such  scheme  or  artifice  or  attempt- 
ing to  4o  so,  the  person  so  doing— 

"(A)  iilaces  in  any  post  office  or  authorized 
depositary  for  mall  matter,  any  matter  or 
thing  Whatever  to  be  sent  or  delivered  by  the 
Postal  Service,  or  takes  or  receives  there- 
trom,  Any  such  matter  or  thing,  or  know- 
ingly ciuses  to  be  delivered  by  mtiil  accord- 


ing to 


;he  direction  thereon,  or  at  the  place 


at  whlc  h  it  is  directed  to  be  delivered  by  the 
person  to  whom  it  is  addressed,  smy  such 
matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  met  ns  of  wire,  radio,  or  television  com- 
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munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transports  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
travel  in  or  to  be  transported  In,  interstate 
or  foreign  commerce;  or 

"(D)  uses  or  causes  to  use  of  any  facility  of 
Interstate  or  foreign  commerce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect.  Interstate  or  foreign  commerce;  or 
"(3)  as  applied  to  an  offense  under  sub- 
section (b),  an  objective  of  the  scheme  or  ar- 
tifice is  to  secure  the  election  of  an  official 
who.  If  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  deprives  or  deftauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  service  of  a  pub- 
lic official  or  person  who  has  been  selected 
to  be  a  public  official  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than  10 
years,  or  both. 

"(f)  Whoever  being  an  official,  or  public  of- 
ficial, or  person  who  has  been  selected  to  be 
a  public  official,  directly  or  Indirectly,  dis- 
charges, demotes,  suspends,  threatens, 
harasses,  or,  in  any  manner,  discriminates 
against  any  employee  or  official  of  the  Unit- 
ed States  or  any  State  or  political  subdivi- 
sion of  such  State,  or  endeavors  to  do  so,  in 
order  to  carry  out  or  to  conceal  any  scheme 
or  artifice  described  in  this  section,  shall  be 
fined  under  this  title  or  subject  to  imprison- 
ment of  up  to  5  years  or  both. 

"(g)(1)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on  behalf 
of  himself  or  others  in  furtherance  of  a  pros- 
ecution under  this  section  (including  inves- 
tigation for,  initiation  of,  testimony  for,  or 
assistance  in  such  a  prosecution)  may  in  a 
civil  action,  obtain  all  relief  necessary  to 
make  such  individuals  whole.  Such  relief 
shall  Include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  3  times  the 
amount  of  back  pay,  interest  on  the  back 
pay,  and  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  discrimina- 
tion, including  reasonable  litigation  costs 
and  resisonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  authorized 
by  this  subsection  shall  be  stayed  by  a  court 
upon  the  certification  of  an  attorney  for  the 
Government,  stating  that  such  action  or  pro- 
ceeding may  adversely  affect  the  interests  of 
the  Government  in  an  ongoing  criminal  in- 
vestigation or  proceeding.  The  attorney  for 
the  Government  shall  promptly  notify  the 
court  when  the  stay  may  be  lifted  without 
such  adverse  effects. 

"(h)  For  purposes  of  this  section — 

"(1)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 

"(2)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 


have  the  meaning  set  forth  in  section  201  of 
this  title:  the  terms  'public  official'  and  'per- 
son who  has  been  selected  to  be  a  public  offi- 
cial' shall  also  include  any  person  acting  or 
pretending  to  act  under  color  of  official  au- 
thority; 

"(3)  the  term  'official'  includes— 

"(A)  any  person  employed  by,  exercising 
any  authority  derived  ft^m,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department.  Independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  govern- 
mental or  intergovernmental  program; 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  includes  any  iierson  who  has  been 
nominated,  appointed  or  selected  to  be  an  of- 
ficial or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' Includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official,  public 
official,  and  person  who  has  been  selected  to 
be  a  public  official;  and 

"(5)  the  term  'uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 
SEC.  03.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  11  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  item: 

"226.  Public  Corruption.". 

(b)  Rico.— Section  1961(1)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 226  (relating  to  public  corruption)." 
after  "section  224  (relating  to  sports  brib- 
ery),". 

(c)  Interruption  of  Communications.— 
Section  2516(l)(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "section  226 
(relating  to  public  corruption),"  after  "sec- 
tion 224  (bribery  in  sporting  contests),". 

SEC.    04.  INTEBSTATE  COMMERCE. 

(a)  In  General.— Section  1343  of  title  18, 
United  States  C^de,  is  amended  by— 

(1)  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eigrn  commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate  or 
foreign  commerce";  and 

(2)  inserting  "or  attempting  to  do  so"  after 
"for  the  purpose  of  executing  such  scheme  or 
artifice". 

(b)  Conforming  amendments.- (1)  The 
heading  of  section  1343  of  title  18.  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  Interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC.    06.  NARCOTICS-RELATED  PUBUC  CORRUP- 
TION. 

(a)  In  General.— Chapter  11  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 


"f  no.  Nareotica  and  pafaUe  oocraptioB 

"(a)  Any  public  official  who,  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  In  return  for— 

"(1)  being  influenced  in  the  performance  or 
nonperformance  of  any  official  act;  or 

"(2)  being  Influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in,  or  to  allow 
or  make  opportunity  for  the  oonunission  of 
any  offense  against  the  United  States  or  any 
SUte; 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indi- 
rectly, corruptly  gives,  offers,  or  promises 
anything  of  value  of  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

"(1)  to  Influence  any  official  act; 

"(2)  to  Influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
conmiission  of  any  offense  against  the  Unit- 
ed States  or  any  State;  or 

"(3)  to  influence  such  public  official  to  do 
or  t>.  ^mit  to  do  any  act  in  violation  of  such 
official's  lawful  duty; 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  jurisdiction 
over  an  o^ense  described  in  this  section  If 
such  offense  involves,  is  part  of,  or  is  in- 
tended to  further  or  to  conceal  the  illegal 
possession,  importation,  manufacture,  trans- 
portation, or  distribution  of  any  controlled 
substance  or  controlled  substance  analogue. 

"(d)  For  the  purpose  of  this  section — 

"(1)  the  term  'public  official'  means — 

"(A)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  States,  or 
any  department,  agency,  or  branch  of  Gov- 
ernment thereof  in  any  official  fOoctlon, 
under  or  by  authority  of  any  such  depart- 
ment, a^ncy,  or  branch  of  Government; 

"(B)  a  juror; 

"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 
State,  territory,  or  possession  of  the  United 
States  (Including  the  District  of  Columbia), 
or  any  political  subdivision  thereof,  in  any 
official  function,  under  or  by  the  authority 
of  any  such  State,  territory,  poeseasion.  or 
political  subdivision;  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  defined 
in  subparagraph  (A).  (B),  or  (C),  or  has  been 
officially  informed  that  he  or  she  will  be  so 
nominated  or  appointed; 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place  of 
trust  or  profit;  and 

"(3)  the  terms  'controlled  substance'  and 
'controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 

(b)  CoNPORMiNO  Amendments.— (1)  Section 
1961(1)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bribery),". 

(2)  Section  2516(1  Xc)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption)." after  "section  201  (bribery  of  pub- 
lic officials  and  witnesses).". 

(c)  Chapter  analysis. — The  chapter  analy- 
sis for  chapter  11  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  section  219  the  following: 
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"220.  Narcotics  and  public  corruption.". 
Amendment  No.  590 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
8BC    .RBGIONAL  VIOLENT  CRIME  ASSISTANCE. 

The  Omnibus  Crime  and  Safet  Streets  Act 
of  1968  (42  U.S.C.  3701  et  seq.)  is  amended— 

(1)  by  amending  section  511  to  read  as  fol- 
lows: 

"ALLOCATION  OF  FUNDS  FOR  GRANTS 

"(a)  Special  Discretionary  Fxtods.— Of 
the  total  amount  appropriated  for  this  part 
(other  than  chapter  B  of  this  subpart)  in  any 
fiscal  year— 

"(1)  if  that  amount  is  S250.000.000  or  less.  20 
iwrcent  shall  be  reserved  and  set  aside  for 
this  section  in  a  special  discretionary  fund 
for  use  by  the  Director  in  carrying:  out  the 
purposes  specified  in  section  503: 

"(2)  if  that  amount  is  greater  than 
S2S0.000.000  but  less  than  S50O.0OO.0OO— 

"(A)  SSO.OOO.OOO  shall  be  reserved  and  set 
aside  for  this  section  in  the  special  discre- 
tionary fund  described  in  paragraph  (1);  and 

"(B)  20  i>ercent  of  the  excess  over 
S2SO.OOO,000  shall  be  reserved  and  set  aside  for 
this  section  in  a  special  discretionaiy  fund 
for  use  by  the  Director  in  carrying  out  the 
purposes  specified  in  section  513;  and 

"(3)  if  that  amount  is  greater  than 
S500.000.000— 

"(A)  SSO.OOO.OOO  shall  be  reserved  and  set 
aside  for  this  section  in  the  special  discre- 
tionary fund  described  in  paragraph  (1);  and 

"(B)  S50.000.000  shall  be  reserved  and  set 
aside  for  this  section  in  the  special  discre- 
tionary fund  described  in  paragraph  (2)(B). 

"(b)  Amount  of  Grants.— Grants  under 
this  section  may  be  made  for  amounts  up  to 
100  percent  of  the  costs  of  the  programs  or 
projects  contained  in  the  approved  applica- 
tion."; 

(2)  in  section  512  by  Inserting  "for  purposes 
specified  in  section  508"  after  "section  511"; 
and 

(3)  by  inserting  after  section  512  the  follow- 
ing new  section: 

"rboional  violent  crime  assistance 

"(a)  Purposes  of  Grants.— The  Director 
may  make  a  grant  to  a  public  agency  for  the 
purposes  of— 

"(1)  enhancing  law  enforcement  and  crimi- 
nal justice  systems  In  regrions  that  suffer 
trom  high  rates  of  violent  crime  or  fact  par- 
ticular violent  crime  problems  that  warrant 
Federal  assistance;  and 

"(2)  developing  and  implementing 
multljurisdictional  strategies  to  respond  to 
and  prevent  violent  crime. 

"(b)  AMOUNT.— (1)  No  grantee  under  sub- 
section (a)  shall  receive  a  grant  exceeding 
SIO.000.000. 

"(c)  Considerations  in  Awarding 
Grants.— <1)  In  awarding  grants  under  sub- 
section (a),  the  Director  may  give  priority 
to—' 

"(A)  applicants  ftom  or  near  jurisdictions 
with  high  rates  of  violent  crime;  and 

"(B)  applicants  that  propose  to  develop  a 
multljurisdictional  or  regional  approach  to 
respond  to  or  prevent  violent  crime. 

"(2)  The  Director  shall  not  limit  grants 
under  subsection  (a)  to  highly  populated  cen- 
ters of  violent  crime,  but  shall  give  due  con- 
sideration to  applications  from  less  popu- 
lated regions  where  the  magnitude  and  se- 
verity of  violent  crime  warrants  Federal  as- 
sistance. 

"(3)  The  Director  shall  not  limit  grants 
under  subsection  (a)  to  the  enhancement  of 
law  enforcement  capabilities,  but  shall  give 
due  consideration  to  applications  that  pro- 


po^  to  use  funds  for  the  improvement  of  the 
crifiinal  justice  system  in  general.". 


RISGLE 


the 

SE<. 


AMENDMENT  NOS. 
530 


529  AND 


(brdered  to  lie  on  the  table.) 
mir.  RIEGLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  jbhe  bill  S.  1241,  supra,  as  follows: 

AMENDMENT  NO.  529 

the  appropriate  place  in  the  bill,  insert 
following: 
-.  REGIONAL  VIOLENT  CRIME  ASSISTANCE. 

rdhe  Omnibus  Oime  and  Safe  Streets  Act 
of  1  968  (42  U.S.C.  3701  et  seq.)  is  amended— 

C  )  by  amending  section  511  to  read  as  fol- 
lo\^: 

"allocation  of  funds  FOR  GRANTS 

"ta)  Special  Discretionary  Funds.— Of 
the  total  amount  appropriated  for  this  part 
(ot  ler  than  chapter  B  of  this  subpart)  in  any 
n8<  al  year— 

"  1)  if  that  amount  is  S250.000.000  or  less.  20 
per  :ent  shall  be  reserved  and  set  aside  for 
thii  section  in  a  special  discretionary  fund 
for  use  by  the  Director  in  carrying  out  the 
pui  poses  specified  in  section  503; 

"  :2)  if  that  amount  is  greater  than 
$25^.000.000  but  less  than  $500,000,000— 

"(A)  $50,000,000  shall  be  reserved  and  set 
asi  le  for  this  section  in  the  special  dlscre- 
tioiary  fund  described  in  paragraph  (1);  and 

"  ;B)  20  percent  of  the  excess  over 
S25I  1,000,000  shall  be  reserved  and  set  aside  for 
thi  I  section  in  a  special  discretionary  fund 
for  use  by  the  Director  in  carrying  out  the 
pui  poses  specified  in  section  513;  and 

":3)  if  that  amount  is  greater  than 
$50  1,000.000— 

";A)  $50,000,000  shall  be  reserved  and  set 
asi  le  for  this  section  in  the  special  discre- 
tlo  lary  fund  described  In  paragraph  (1);  and 

"  :B)  $50,000,000  shall  be  reserved  and  set 
asi  le  for  this  section  In  the  special  dlscre- 
tio  lary  fund  described  in  paragraph  (2)(B) 

";b)  Amount  of  Grants.— Grants  under 
thi  I  section  may  be  made  for  amounts  up  to 
5  I  ercent  of  the  costs  of  the  programs  or 
pre  jects  contained  in  the  approved  applica- 
tio  1.": 

(I  )  in  section  512  by  inserting  "for  purposes 
8p«  :lfied  In  section  503"  after  "section  511"; 
an( 

)  by  inserting  after  section  512  the  follow- 
new  section: 


ing 


"REGIONAL  VIOLENT  CRIME  ASSISTANCE 


•'  ;a)  PURPOSES  OF  Grants.— The  Director 
ma  f  make  a  grant  to  a  state  agency  for  the 
pui  poses  of— 

"  [1)  enhancing  law  enforcement  and  crimi- 
nal justice  systems  in  regions  that  suffer 
fto  n  high  rates  of  violent  crime  or  face  par- 
tic  liar  violent  crime  problems  that  warrant 
Fei  eral  assistance;  and 

"  ;2)  developing  and  Implementing 
mu  Itijurlsdictional  strategies  to  respond  to 
an<  prevent  violent  crime. 

"  ;b)  Amount. — (l)  No  grantee  under  sub- 
sec  bion  (a)  shall  receive  a  grant  exceeding 
SIQ  000,000. 

"IC)         CONSIDERATIONS         IN         AWARDING 

GRiNTS.— (1)  In  awarding  grants  under  sub- 
sea  :ion  (a),  the  Director  may  give  priority 
to-- 

";A)  states  that  develop  and  implement 
pla  IS  to  assist  law  enforcement  and  criminal 
jus  ;ice  authorities  from  or  near  jurisdictions 
wit  h  high  rates  of  violent  crime;  and 

"  :B)  States  that  propose  to  develop  a 
mu  itijurlsdictional  or  regional  approach  to 
rea  wnd  to  or  prevent  violent  crime. 
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"(2)  JThe  Director  shall  not  limit  grants 
under  ^bsection  (a)  to  highly  populated  cen- 
ters of  jylolent  crime,  but  shall  give  due  con- 
sideration to  applications  trom  less  popu- 
lated negions  where  the  magnitude  and  se- 
verity Of  violent  crime  warrants  Federal  as- 
sistanofe. 

"(3)  frhe  Director  shall  not  limit  grants 
under  iubsection  (a)  to  the  enhancement  of 
law  enforcement  capabilities,  but  shall  give 
due  cotisideration  to  applications  that  pro- 
pose to  use  funds  for  the  Improvement  of  the 
criminil  justice  system  in  general.". 


L  SVIN  AMENDMENT  NO.  531 
(Ord  Bred  to  lie  on  the  table.) 
Mr.  LEVIN  submitted  an  amendment 
intenqed  to  be  proposed  by  him  to  the 
bill  S.jl241,  supra,  as  follows: 

Amettd  subsection  (a)  of  section  202  of  title 
n  dealing  with  the  Special  Hearing  to  Deter- 
mine Whether  a  Sentence  of  Death  is  Justi- 
fied (section  3593),  with  respect  to  the  Return 
of  a  Fliiding  Concerning  a  Sentence  of  Death 
(subset^lon  e)  to  strike  the  following  sen- 
tence: 

"Bas^d  upon  this  consideration,  the  jury 
by  una  limous  vote,  or  if  there  is  no  jury,  the 
court,  shall  recommend  whether  a  sentence 
of  deat  ti  shall  be  Imposed  rather  than  a  less- 
er sentmce.' 
And  1  nsert  in  lieu  thereof  the  following: 
"Bas^d  upon  this  consideration,  the  jury 
by  una  limous  vote,  or  if  there  is  no  jury,  the 
court,  ihall  determine  whether  a  sentence  of 
death  iihall  be  Imposed  rather  than  a  lesser 
sentence." 


HAT(H 


partme  nt 

(1)  nvoke 
federal  ly 
nonprorit 

(2)  revoke 
reel  pie  it 
buildin  ? 
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(b)  ¥^r 
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Federal 
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requir^ 
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the  use 

(c) 
taken 
revoke 
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AMENDMENT  NOS.  532  AND 
533 

(Ordered  to  lie  on  the  table.) 
Mr.   HATCH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

Amendment  No.  532 

At  t^e  appropriate  place,  add  the  follow 
ing: 

Sec. 
vision 


(a)  Notwithstanding  any  other  pro- 
of law  or  regrulation,  no  Federal  de- 
or  agency  may — 

a  contract  for  the  sale  of  any 
owned  building  or  facility  to  any 
organization,  except  for  cause;  or 

a  grant  or  loan  awarded  to  any 

for  the  purpose  of  purchasing  a 

or  facility  intended  for  a  bona  fide 

purpose,  except  for  cause. 

purposes  of  this  section,  the  term 

means  evidence  of  Illegal  activity 

nonprofit  organization  or  recipient  of 

funds,   evidence   of  illegal  activity 

place  at  the  site,  default  on  payments 

as  a  condition  of  the  purchase;  or  a 

of  the  terms  and  conditions  governing 

of  the  building  or  facility. 

section  shall  apply  to  any  action 
)y  a  federal  department  or  agency  to 
a  contract,  grant,  or  loan  after  De- 
31.  1987. 


Tils 


Amendment  No.  533 

At  tl^e  appropriate  place,  insert  the  follow- 
ing: 

In  28  U.S.C.  Section  519,  designate  the  cur- 
rent matter  as  subsection  '(a)'  and  add  the 
followl  ig: 

(b)  A  vard  OF  Fees. — 

(1)  Cjrrent  employees.— Upon  the  appli- 
cation of  any  current  employee  of  the  De- 


partment of 
criminal  or 
tuted  on  or 
this  Act  by  t 
investigatioi 
charge  of  his 
investigatioi 
action  nor  c 
employee,  tl 
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such  Investit 

(2)  FORMEI 
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action  nor  c 
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reimbursem( 
ney's  fees  ir 
as  result  of  i 

(3)  EVALU, 

General  ma: 
sonableness 
such  inquirj 
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(B)  the  ne 
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(C)  the  I 
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"SEC.  242 
this  section 

"(1)  the  ( 
alien  likelj 
in  section  2 
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the  actor  k 
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partment  of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
investigation  resulted  In  neither  disciplinary 
action  nor  criminal  Indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  reasonable  attorney's 
fees  incurred  by  that  employee  as  a  result  of 
such  investigation. 

(2)  Former  employees.— Upon  the  applica- 
tion of  any  former  employee  of  the  Depart- 
ment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  offlcial  duties,  and  which 
investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  those  reasonable  attor- 
ney's fees  incurred  by  that  former  employee 
as  result  of  such  investigation. 

(3)  Evaluation  of  award.— The  Attorney 
General  may  make  an  inquiry  into  the  rea- 
sonableness of  the  sum  requested.  In  making 
such  Inquiry  the  Attorney  General  shall  con- 
sider: 

(A)  the  sufficiency  of  the  documentation 
accompanying  the  request; 

(B)  the  need  or  justification  for  the  under- 
lying item; 

(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  inves- 
tigation; and 

(D)  current  rates  for  legal  services  In  the 
community  in  which  the  investigation  took 
place. 


THURMOND  AMENDMENT  NO.  534 

(Ordered  to  lie  on  the  table.) 
Mr.      THURMOND      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

In  title  vm,  strike  "4  years"  wherever  It 
appears  and  insert  "8  years". 


SIMPSON  AMENDMENT  NO.  535 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMPSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .     SPECIAL     REMOVAL     OF     TERRORIST 
ALIENS. 

The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended  by  inserting 
after  section  242B  the  following  new  section: 

"REMOVAL  OF  ALIEN  TERRORISTS 

"Sec.  242C.  (a)  Definitions.— As  used  in 
this  section— 

"(1)  the  term  'alien  terrorist'  means  any 
alien  likely  to  engage  in  activity  described 
In  section  241(a)(4)  (AKiii)  or  (B),  except  for— 

"(A)  an  alien  who  commits  an  act  which 
the  actor  knows,  or  reasonably  should  know, 
affords  material  supjwrt  to  any  individual, 
organization,  or  government  in  conducting  a 
terrorist  activity  at  any  time,  including  any 
of  the  following  acts: 

"(i)  The  preparation  or  planning  of  a  ter- 
rorist activity; 

"(11)  The  gathering  of  information  on  po- 
tential targets  for  terrorist  activity; 

"(ill)  The  providing  of  any  type  of  material 
support,  including  a  safe  house,  transpor- 


tation, communications,  funds,  false  identi- 
fication, weapons,  explosives,  or  training,  to 
any  individual  the  actor  knows  or  has  reason 
to  believe  has  committed  or  plans  to  commit 
an  act  of  terrorist  activity; 

"(iv)  The  soliciting  of  funds  or  other  things 
of  value  for  terrorist  activity  or  for  any  ter- 
rorist organization; 

"(v)  The  solicitation  of  any  individual  for 
membership  in  a  terrorist  organization,  ter- 
rorist government,  or  to  engage  in  a  terror- 
ist activity;  and 

"(B)  an  alien  who  has  been  present  for  at 
least  seven  years  as  a  lawful  permanent  resi- 
dent alien,  and  who  has  either  a  spouse,  child 
or  parent  who  is  a  United  States  citizen; 

"(2)  the  term  'classified  information'  has 
the  same  meaning  as  defined  in  section  1(a) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

"(3)  the  term  'national  security'  has  the 
same  meaning  as  defined  in  section  Kb)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

"(4)  the  term  'special  court'  means  the 
court  described  in  subsection  (c)  of  this  sec- 
tion; and 

"(5)  the  term  'special  removal  hearing' 
means  the  hearing  described  in  subsection 
(e)  of  this  section. 

"(b)  appucation  for  Use  of  Proce- 
DURES.- The  provisions  of  this  section  shall 
apply  whenever  the  Attorney  General  cer- 
tifies under  seal  to  the  special  court  that— 

"(1)  the  Attorney  General  or  Deputy  Attor- 
ney General  has  approved  of  the  proceeding 
under  this  section; 

"(2)  an  alien  terrorist  is  physically  present 
in  the  United  States;  and 

"(3)  removal  of  such  alien  terrorist  by  de- 
portation proceedings  described  in  sections 
242,  242A.  or  242B  would  pose  a  risk  to  the  na- 
tional security  of  the  United  States  because 
such  proceedings  would— 
"(A)  disclose  classified  Information; 
"(B)  disclose  a  confidential  source  of  infor- 
mation; or 

"(C)  reveal  an  investigative  technique  im- 
portant to  efficient  law  enforcement. 

"(c)  Special  Court. — (l)  The  Chief  Justice 
of  the  United  States  shall  publicly  designate 
up  to  seven  judges  ftom  up  to  seven  United 
States  judicial  districts  to  hear  and  decide 
cases  arising  under  this  section,  in  a  manner 
consistent  with  the  designation  of  judges  de- 
scribed in  section  103(a)  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  U.S.C. 
1803(a)). 

"(2)  The  Chief  Justice  may.  In  his  discre- 
tion, designate  the  same  judges  under  this 
section  as  are  designated  pursuant  to  section 
103(a)  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978. 

"(d)  iNVOCA-noN  OF  Special  Court  Proce- 
dure.— (1)  When  the  Attorney  Gteneral  makes 
the  application  described  in  subsection  (b),  a 
single  judge  of  the  special  court  shall  con- 
sider the  application  in  camera  and  ex  parte. 
"(2)  The  judge  shall  Invoke  the  procedures 
of  subsection  (e),  if  the  judge  determines 
that  there  is  probable  cause  to  believe  that— 
"(A)  the  alien  who  is  the  subject  of  the  ap- 
plication has  been  correctly  identified; 

"(B)  a  deportation  proceeding  described  In 
sections  242,  242A,  or  242B  would  pose  a  risk 
to  the  national  security  of  the  United  States 
because  such  proceedings  would — 
"(1)  disclose  classified  information; 
"(11)  disclose  a  confidential  source  of  infor- 
mation; or 

"(111)  reveal  an  Investigative  technique  im- 
portant to  efficient  law  enforcement;  and 

"(C)  the  alien  poses  an  immediate  threat  of 
death  or  serious  bodily  harm  toward  either— 


"(1)  a  substantial  number  of  persons  in  the 
United  States  or  on  board  a  common  carrier 
departing  the  United  States,  or 

"(11)  a  citlsen  of  the  United  States  who 
holds  public  office  or  is  otherwise  of  political 
significance. 

"(e)  Special  Removal  Hearino.— (i)  Ex- 
cept as  provided  in  paragraph  (4),  the  special 
removal  hearing  authorized  by  a  showing  of 
probable  cause  described  In  subeectlon  (dK2) 
shall  be  open  to  the  public. 

"(2)  The  alien  shall  have  a  ri^ht  to  be 
present  at  such  hearing  and  to  be  rep- 
resented by  counsel.  Any  alien  financially 
unable  to  obtain  counsel  shall  be  entitled  to 
have  counsel  assigned  to  rem-eeent  such 
alien.  Counsel  may  be  appointed  as  described 
in  section  3006A  of  title  IB,  United  States 
Code. 
"(3)  The  alien  shall  have— 
"(A)  a  right  to  introduce  evidence  on  hia 
own  behalf;  and 

"(B)  except  as  provided  In  parairraph  (4),  a 
right  to  cross-examine  any  witness  or  re- 
quest that  the  judge  issue  a  subpoena  for  the 
presence  of  a  named  witness. 

"(4)  The  judge  shall  authorize  the  Intro- 
duculcu  In  camera  and  ex  parte  of  any  Item 
of  evidence  for  which  the  judge  determines 
that  public  disclosure  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  It  would— 
"(A)  disclose  classified  information: 
"(B)  disclose  a  confidential  source  of  infor- 
mation; or 

"(C)  reveal  an  Investigative  technique  im- 
portant to  efficient  law  enforcement. 

"(5)  With  respect  to  any  evidence  described 
in  paragraph  (4),  the  judge  shall  cause  to  be 
delivered  to  the  alien  either — 

"(A)(1)  the  substitution  for  sucii  evidence 

of  a  statement  admitting  relevant  facts  that 

the  specific  evidence  would  tend  to  prove;  or 

"(ii)  the  substitution  for  such  evidence  of  a 

summary  of  the  specific  evidence;  or 

"(B)  if  disclosure  of  even  the  subetltated 
evidence  described  in  subjtaragraph  (A) 
would  create  a  substantial  risk  of  death  or 
serious  bodily  harm  to  any  person,  a  state- 
ment Informing  the  alien  that  no  such  sum- 
mary Is  possible. 

"(6)(A)  If  the  judge  determines  that  the 
substituted  evidence  described  In  paragraph 
(SKA)  will  provide  the  alien  with  substan- 
tially the  same  ability  to  make  his  defense 
as  would  disclosure  of  the  specific  evidence, 
then 

"(1)  such  evidence  shall  be  disclosed  to  the 
alien,  and 

"(11)  the  determination  of  deportation  (de- 
scribed in  subsection  (0)  may  be  made  pursu- 
ant to  this  section. 

"(B)  If  the  judge  determines  that  disclo- 
sure of  even  the  substituted  evidence  de- 
scribed in  paragraph  (SXA)  would  create  a 
substantial  risk  of  death  or  serious  bodily 
harm  to  any  person  who  Is  the  source  of  the 
information,  then  the  determination  of  de- 
portation (described  in  subeectlon  (f))  may 
be  made  pursuant  to  this  section:  Provided, 
That  the  judge  makes  the  finding  described 
in  subparagraph  (C). 

"(C)  For  purposes  of  subparagraph  (B).  the 
judge  shall  Issue  a  written  statement  finding 
that  the  alien's  constitutional  due  process 
rights  have  been  respected,  including  consid- 
eration of  the  following  factors: 

"(1)  the  alien's  interest  in  remaining  in  the 
United  States, 

"(11)  whether  the  government  has  a  com- 
pelling interest  in  not  disclosing  even  the 
substituted  evidence  described  In  paragraph 
(SKA),  and 

"(ill)  whether  the  risk  of  an  erroneous  de- 
cision regarding  deportablllty  is  low  even  if 
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the  subBtitute  evidence  described  In  para- 
graph (5)(A)  Is  not  disclosed. 

"(f)  Determination  of  Deportation.— <1)  If 
the  determination  In  subaectlon  (e)(6)(A)  has 
been  made,  the  judge  shall,  considering  the 
evidence  on  the  record  as  a  whole,  require 
that  the  alien  be  deported  if  the  Attorney 
General  proves,  by  clear  and  convincing  evi- 
dence, that  the  alien  Is  subject  to  deporta- 
tion because  he  is  an  alien  as  described  in 
section  241(a)(4)(B). 

"(2)  If  the  determination  in  subsection 
(e)(5)(B)  has  been  made,  the  judge  shall,  con- 
sidering the  evidence  received  (in  camera 
and  otherwise),  require  that  the  alien  be  de- 
ported if  the  Attorney  General  proves,  by 
clear,  convincing,  and  unequivocal  evidence, 
that  the  alien  is  subject  to  deporutlon  be- 
cause he  is  an  alien  as  described  in  section 
241(a)(4KB). 

"(g)  APPEALS.— (1)  The  alien  may  appeal  a 
determination  under  subsection  (D  to  the 
court  of  appeals  for  the  Federal  Circuit,  by 
flling  a  notice  of  appeal  with  such  court 
within  20  days  of  the  determination  under 
such  subsection. 

"(2)(A)  The  Attorney  General  may  appeal  a 
determination  under  subsection  (d),  sub- 
section (e).  or  subsection  (f)  to  the  court  of 
appeals  for  the  Federal  Circuit,  by  filing  a 
notice  of  appeal  with  such  court  within  20 
days  of  the  determination  under  any  one  of 
such  subsections. 

"(B)  When  requested  by  the  Attorney  Gen- 
eral, the  entire  record  of  the  proceeding 
under  this  section  shall  be  transmitted  to 
the  court  of  appeals  under  seal.  If  the  Attor- 
ney General  is  appealing  a  determination 
under  subsection  (d)  or  (e),  the  court  of  ap- 
peals shall  consider  such  appeal  in  camera 
and  ex  parte.". 
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in  an  administrative  proceeding  before 

administrative  law  judge  in  accordance 

section  554  of  title  5,  United  States 


\  decision  and  order  of  an  admlnlstra- 

aw  judge  under  paragraph  (1)(B)  shall 

becoiie  the  final  agency  decision  and  order 

tqe  Attorney  General  unless,  within  30 

the  Attorney  General  modifies  or  va- 

the  decision  and  order,  in  which  case 

decision  and  order  of  the  Attorney  Gen- 

I  hall  become  a  final  order. 

\  person  affected  by  a  final  order  under 

lubsection  may,  not  later  than  45  days 

the  date  on  which  the  final  order  is  is- 

flle  a  petition  in  the  Court  of  Appeals 

appropriate  circuit  for  review  of  the 


SEYMOUR  AMENDMENTS  NOS.  536 
AND  537 

(Ordered  to  lie  on  the  table.) 
Mr.       SEYMOUR      submitted       two 
amendments  intended  to  be  proiK>sed 
by  him  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

Amendment  No.  536 
At  the  end  of  the  bill,  insert  the  following: 
TITLE    —EXPliOlTATION  OF  ALIENS 
SBC.    M.  SHOBT  TITLE. 

This  title  may  be  cited  as  the  "E^ploi- 
ution  of  Aliens  Act  of  1991". 

SEC    m.  EXPLOITATION  OF  AUENS. 

(a)  Inducement  of  Aliens.— A  person  who 
is  18  years  of  age  or  older  who  voluntarily  so- 
licits, counsels,  encourages,  commends,  in- 
timidates, or  procures  any  alien  with  the  in- 
tent that  the  alien  commit  an  aggregated 
felony,  as  deflned  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(43)),  shall  be  subject  to  a  civil  flne  of 
not  more  than  SIOO.OOO. 

(b)  Commission  of  Crime  by  Alien.— An 
alien  who  is  induced  by  another  person  to 
commit  and  subsequently  commits  an  aggra- 
vated felony,  as  deflned  in  section  101(43)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(43)),  shall  be  subject  to  a  civil 
flne  of  not  more  than  SIOO.OOO. 

(c)  Considerations. — In  imposing  a  flne 
under  subsection  (a)  or  (b).  the  court  shall 
consider  the  severity  of  the  offense  sought  or 
committed  by  the  offender  as  a  circumstance 
in  aggravation. 

(d)  Enforcement. — (1)  A  proceeding  for  as- 
sessment of  a  civil  fine  under  subsection  (a) 
or  (b)  may  be  brought  in  the  flrst  instance — 

(A)  in  a  civil  action  before  a  United  States 
district  court;  or 
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(4)(  A)  If  a  person  found  in  violation  of  sub- 
secti  >n  (a)  or  (b)  fails  to  comply  with  a  final 
ordei  issued  by  a  circuit  court  or  administra- 
tive law  judge,  the  Attorney  (Jeneral  may 
brinj  a  civil  action  to  seek  compliance  with 
the  c  rder  in  any  appropriate  district  court  of 
the  T  nited  States. 

(B)  In  a  civil  action  under  subparagraph 
(A),  ;he  validity  and  appropriateness  of  the 
final  order  shall  not  be  subject  to  review. 

SEC.    03.  CRIMINAL  ALIEN  IDENTIFICATION  AND 
REMOVAL  FUND. 

(a)j  EsTABUSHMENT.— (1)  There  Is  estab- 
llshe  1  in  the  Treasury  of  the  United  States 
the  Criminal  Allen  Identification  and  Re- 
movi  .1  Fund  (referred  to  as  the  "Fund"). 

(2)  All  fines  collected  pursuant  to  section 
02  si  all  be  covered  into  the  Fund  and  shall 
be  ui  ed  for  the  purposes  of  this  section. 
S     0  t(b)(l)  to  read  as  foUows: 
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)  Distribution  of  Monies  in  the 
— (1)  Ninety  percent  of  the  monies  cov- 
in the  fund  in  any  fiscal  year  may 
by  the  Attorney  General — 
)  to  assist  the  Immigration  and  Natu- 
Servlce  to  Identify,  investigate, 
detain,  and  deport  aliens  who 
committed  an  aggravated  felony,  and 
)  to  fund  any  of  the  20  additional  immi- 
judge  positions  authorized  by  section 
)f  the  Immigration  Act  of  1990  which 
not  been  funded.". 

Ten  percent  of  the  monies  covered  into 
fund  in  any  fiscal  year  may  be  dlstrib- 
in  the  form  of  grants  to  the  States  by 
Utomey  General  for  the  purposes  of— 
assisting  the  States  In  implementing 
503(a)(ll)  of  the  Omnibus  Crime  Con- 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
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(B  I  expanding  section  503(a)(ll)  of  the  Om- 
nlbi  9  Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a)(ll))  to  Identify  aliens— 

(i)  as  they  are  processed  for  admission  into 
Sta4e  prisons;  and 

when  they  enter  probation  programs. 
Technical       Amendment. — Section 
280(i)(l)  of  the  Immigration  and  Nationality 
Act  Is  amended— 

(i;  by  striking  subparagraph  (A);  and 

(2;  by  redesignating  subparagraphs  (B)  and 
(C)  ELS  subparagraphs  (A)  and  (B),  respec- 
tive y 


year  and  not  more  than  three  years,  except 
as  provided  in  subsection  (b)  of  this  section. 

(b)  Wnoever  is  convicted  of  an  offense 
against  me  United  States,  which  is  commit- 
ted knowingly  for  the  benefit  of,  at  the  di- 
rection at,  or  in  association  with  any  crimi- 
nal gan^  shall  be,  except  in  the  cir- 
cumstantes  described  in  paragraph  (2)  of  this 
section,  imprisoned  in  addition  and  consecu- 
tive to  the  punishment  prescribed  for  the  of- 
fense, 00  attempted  offense,  not  less  than 
three  an^  not  more  than  seven  years. 

(2)  Any  person  who  is  convicted  of  an  of- 
fense th|it  results  in  serious  bodily  injury 
shall  be  imprisoned  in  addition  and  consecu- 
tive to  the  punishment  prescribed  for  the  of- 
fense, oi  attempted  offense,  not  less  than 
seven  anfl  not  more  than  twelve  years. 

(c)  As  4sed  in  this  section — 

(1)  thejterm  "serious  bodily  injury"  means 
bodily  icjjury  that  involves  a  substantial  risk 
of  death*  unconsciousness,  extreme  physical 
pain,  protracted  and  obvious  disfigurement, 
or  protracted  loss  or  impairment  of  the  func- 
tion of  ^  bodily  member,  organ,  or  mental 
faculty 

(2)  th^  term  "criminal  gang"  means  a 
criminal  syndicate  of  three  or  more  persons 
that  is  oommonly  known  by  a  certain  name 
or  identifier  that  engages  in  or  has  as  one  of 
its  purp<>8es  engaging  in  offenses  involving 

(I)  assjiult,  homicide,  firearms,  explosives, 
robbery,  and  burglary,  extortion,  fraud,  and 
witness  ntimidation,  as  defined  in  this  title, 
or 

(II)  pdssession,  possession  for  sale,  sale, 
transportation,  manufacture,  offer  for  sale, 
or  offei  to  manufacture  controlled  sub- 
stances as  defined  in  the  Controlled  Sub- 
stances .  ^ct. 


3753  a)(ll)); 
B 


Amendment  No.  537 
the  appropriate  place  Insert  the  foUow- 


ai 


iqENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  538 

Mr.  KENNEDY  (for  himself,  Mr. 
Hatch.  Mr.  Biden,  Mi-.  D'Amato,  Mr. 
DeCon<ini,  Mr.  Specter.  Mr.  Graham, 
and  M'.  KERRY)  proposed  an  amend- 
ment tp  the  bill  S.  1241,  supra,  as  fol- 
lows: 

At  th^  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  U^  OF  UNOBUGATED  FUNDS  FROM  CUS- 
TOMS FORFEFTURE  FUND. 

Sectlcb  613A(f)(3)  of  the  Tariff  Act  of  1930 
(19  U.S.I ;.  1613b(f)(3))  is  amended  by  striking 
"in  excdss  of  and  all  that  follows  through 
the  period  and  inserting  "remaining  in  the 
Fund  sh  ill  be  utilized  as  follows: 

"(i)  Tl^e  first  $15,000,000  shall  remain  in  the 
Fund. 

"(11) 
ferred 
Human 


':^e  next  $30,000,000  shall  be  trans- 
I  o  the  Department  of  Health  and 
Services  and  expended  for  drug  treat- 
ment through  grant  programs  set  forth  In  ti- 
tles V  qr  XEC  of  the  Public  Health  Services 
Act. 

"(Hi)  j^ny  remaining  money  shall  be  depos- 
ited intt  the  general  fund  of  the  Treasury  of 
the  United  States. 


Kom. 


.  PENALTIES  FOR  PARTICIPATI(H4  IN  GANG 
ACTIVITY. 

Any  person  who  willfully  promotes,  fur- 
or assists  in  any  felonius  criminal  con- 
by  the  members  of  a  criminal  gang  with 
knokrledge  that  its  members  engage  or  have 
eng  Lged  In  a  pattern  of  criminal  gang  activ- 
ity J  shall  be  imprisoned  not  less  than  one 


AMENDMENT  NOS.  539  AND 
540 

(Ordered  to  lie  on  the  table.) 
Mr.    KOHL    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  pill  S.  1241,  supra,  as  follows: 

Amendment  No.  539 
At  th^  appropriate  place,  Insert  the  follow- 
ing: 
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SEC.  .  DEPARTMENT  OF  JUSTICE  COMMUNITY 
SUBSTANCE  ABUSE  PREVENTION 
ACTOFIMI. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Department  of  Justice  Commu- 
nity Substance  Abuse  Prevention  Act  of 
1991". 

(b)  Community  Partnerships.— Part  E  of 
title  1  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following:: 

"Subpart  4 — Community  Coalitions  on 
Substance  Abuse 

"GRANTS  TO  COMBAT  SUBSTANCE  ABUSE 

"SBC.  531.  (a)  DEFmrnoN.— As  used  in  this 
section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  shall  Include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

"(2)  representatives  of  3  of  the  following 
groups:  the  clergy,  academia.  business,  par- 
ents, youth,  the  media,  civic  and  fraternal 
groups,  or  other  nongovernmental  Interested 
parties. 

"(b)  Grant  Program.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the  Bu- 
reau of  Justice  Assistance,  and  the  appro- 
priate State  agency,  shall  make  grants  to  el- 
igible coalitions  in  order  to — 

"(1)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse  pre- 
vention; 

"(2)  develop  a  detailed  assessment  of  exist- 
ing substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to  be- 
come self-sustaining; 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse; 

"(5)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties in  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  CoMMUNmr  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents,  and 
clergy;  and 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  APPUCATiON.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  and  the  appropriate  State  agency  in 
order  to  receive  a  grant  under  this  section. 
Such  application  shall— 

"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is  at 
risk  and  specifying  which  groups  of  individ- 
uals should  be  targeted  for  prevention  and 
intervention; 

"(2)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  leading 


the  coalition,  and  provide  assurances  that 
such  agency,  organization  or  individual  has 
previous  substance  abuse  prevention  experi- 
ence; 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (b)(5)  and  to 
report  on  such  plan  to  the  Attorney  General 
on  an  annual  basis;  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General  and 
the  appropriate  State  agency  may  prescribe. 
"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Attorney  CJeneral  and  the 
appropriate  State  agency  shall  give  priority 
to  a  community  that — 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and 
multifaceted  approach  to  eliminating  sub- 
stance abuse; 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance  abuse; 
and 

"(5)  demonstrates  support  ftom  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(0  Review.— Each  coalition  receiving 
money  pursuant  to  the  provisions  of  this  sec- 
tion shall  submit  an  annual  report  to  the  At- 
torney General,  and  the  appropriate  State 
agency,  evaluating  the  effectiveness  of  the 
plan  described  in  subsection  (b)(5)  and  con- 
taining such  additional  information  as  the 
Attorney  General,  or  the  appropriate  State 
agency,  may  prescribe.  The  Attorney  CJen- 
eral, in  conjunction  with  the  Director  of  the 
Bureau  of  Justice  Assistance,  and  the  appro- 
priate State  agency,  shall  submit  an  annual 
review  to  the  committee  on  the  Judiciary  of 
the  Senate  and  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives.  Such  re- 
view shall— 

"(1)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness; 

"(2)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General;  and 

"(3)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section, 
115,000,000  for  flscal  year  1992,  $20,000,000  for 
fiscal  year  1993,  and  $25,000,000  for  fiscal  year 
1994." 

(C)    AMENDMENT   TO    TABLE   OF    SECTIONS.— 

The  table  of  sections  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBPART  ♦— COMMUNmr  COALITION  ON 
SUBSTANCE  ABUSE 

"Sec.    531.    Grants    to    combat    substance 
abuse." 

Amendment  No.  540 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  PILOT  PROGRAMS  AT  STATE  AND  IX>CAL 
PRISONS  TO  PROVIDE  COMPREHEN- 
SIVE SUBSTANCE  ABUSE  TREAT- 
MENT SERVICES  FOR  W(»IEN. 

Section  511  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3761)  is  amended  by— 

(1)  inserting  "(a)  In  General.—"  before 
"Of  the  total  amount";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(b)  Child  and  Youth  Social  Service  Pro- 


gram Study. — ^Notwithstanding  subsection 
(a),  not  less  than  S3,000.000  of  the  amount  ap- 
proi;a:1ated  under  this  subpart  shall  be  used 
for— 

"(1)  providing  or  arranging  for  the  provi- 
sion of  intervention  services  for  female  in- 
mates, including— 

"(A)  substance  abuse  and  addiction  treat- 
ment services,  with  priority  given  to  discrete 
treatment  units  which  provide  detoxification 
if  necessary,  comprehensive  substance  abuse 
education,  the  development  of  individualized 
treatment  plans,  individual  and  group  coun- 
seling, and  ongoing  access  to  self-help 
groups; 

"(B)  support  services  (such  as  counseling 
to  address  family  violence  and  sexual  as- 
sault); 

"(C)  life  skills  training  (such  as  parenting 
and  child  development  classes): 

"(D)  education  services  (such  as  literacy 
and  vocational  training);  and 

"(E)  after  care  services;  and 

"(2)  providing  or  arranging  for  the  provi- 
sion of  ancillary  social  services  and  such 
other  assistance  that  will  ensure  that  women 
can  maintain  contact  with  their  children  and 
their  children  will  receive  age  appropriate 
substance  abuse  education  and  counseling.". 


SPECTER  AMENDMENT  NO.  541 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

On  page  86,  strike  line  3  and  all  that  fol- 
lows through  page  114,  line  10,  and  insert  the 
following: 

TITLE  vm— POUCE  CORPS  AND  LAW  EN- 
FORCEa^IENT      TRAINING      AND      EDU- 
CATION ACT 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Police 
Corps  and  Law  Enforcement  Training  and 
Eklucation  Act". 
SEC.  802.  PURPOSE& 

The  purposes  of  this  title  are  to— 

(1)  address  violent  crime  by  increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement;  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  edu- 
cated officers. 

SEC.  MS.  ESTABLISHMENT  OP  OFFICE  OF  THE 
POUCE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  ElSTABLiSHMENT.— There  is  established 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education. 

(b)  Appointment  of  Director.— The  Office 
of  the  Police  Corps  and  Law  Enforcement 
Education  shall  be  headed  by  a  Director  (re- 
ferred to  in  this  title  as  the  "Director")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  RESPONsmiUTlES  OF  DIRECTOR.— The  Di- 
rector shall  be  resimnsible  for  the  adminis- 
tration of  the  Police  Corps  program  estab- 
lished in  subtitle  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subtitle  B  and  shall  have  authority  to  pro- 
mulgate regulations  to  implement  this  title. 
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SEC  M4.  DESIGNATION  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  Agency. — A  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  subtitle  A  or  the  Law  Enforcement 
Scholarship  program  under  subtitle  B  shall 
designate  a  lead  agency  that  will  be  respon- 
sible for— 

(1)  BubnUtting  to  the  Director  a  State  plan 
described  in  subsection  (b);  and 

(2)  administering  the  program  in  the  State. 

(b)  State  Plans.— a  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  the  program; 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
title; 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program; 

(4)  if  the  State  desires  to  participate  in  the 
Police  Corps  program  under  subtitle  A.  meet 
the  requirements  of  section  816;  and 

(5)  if  the  State  desires  to  participate  in  the 
Law  Enforc'>ment  Scholarship  program 
under  subtitle  B.  meet  the  requirements  of 
section  826. 

Subtitle  A— Police  Corps  Program 

SEC.  811.  DEFINTTIONS. 

For  the  purposes  of  this  subtitle — 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer's  death— 

(A)  was  no  more  than  21  years  old;  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books, 
supplies,  transportation,  room  and  board  and 
miscellaneous  exi)enses; 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section  813; 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; and 

(6)  the  term  "State  Police  Corps  program" 
means  a  State  police  corps  program  ap- 
proved under  section  816. 

SEC  812.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  authorized.— <1)  The  Di- 
rector is  authorized  to  award  scholarships  to 
participants  who  agree  to  work  in  a  State  or 
local  police  force  in  accordance  with  agree- 
ments entered  into  pursuant  to  subsection 
(d). 

(2KA)  Except  as  provided  in  subparagraph 
(B)  each  scholSLrship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed — 

(i)  $10,000;  or 


(li) 
lated 


he  cost  of  the  educational  expenses  re- 
to  attending  an  institution  of  higher 


educa  ;ion. 


ii  the  case  of  a  participant  who  is  pur- 
a  course  of  educational  study  during 
an  entire  calendar  year,  the 
of  scholarship  payments  made  dur- 
year  shall  not  exceed  $13,333. 
rhe  total  amount  of  scholarship  assist- 
eceived  by  any  one  student  under  this 

shall  not  exceed  $40,000. 

Recipients    of   scholarship    assistance 

this  section  shall  continue  to  receive 

cholarship  payments  only  during  such 

as  the  Director  finds  that  the  recipi- 

maintaining  satisfactory  progress  as 

by  the  institution  of  higher  edu- 

the  recipient  is  attending. 

)  The  Director  shall  make  scholarship 

under  this  section  directly  to  the 

of  higher  education  that  the  stu- 

attending. 

E^ch  institution  of  higher  education 

a  payment  on  behalf  of  a  partici- 

pursuant    to    subparagraph    (A)    shall 

to  such  student  any  funds  in  excess  of 

of  tuition,  fees,  and  room  and  board 

to  the  institution. 

Reimbursement  Authorized.— (l)  The 

or  is  authorized  to  make  payments  to 

to  reimburse  such  participant 

costs  of  educational  expenses  if  such 

agrees  to  work  in  a  State  or  local 

force  in  accordance  with  the  agree- 

entered  into   pursuant  to   subsection 


(B) 
suing 

substantially 
amou  It 
ing  si^ch 

(C) 
ance 

sectio^i 

(4) 
under 
such 
perio^ 
ent  ii 

deten  lined 
catioi 

(5)( 
payments 
institution 
dent 

(B) 
recei^ng 
pant 
remit 
the  c<  sts 
payat  le 

(b) 
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a  par  licipant 
for  tt  e 
stude  It 
pollc< 
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(2)(A)  Each  payment  made  pursuant  to 
parag  raph  (1)  for  each  academic  year  of 
study  shall  not  exceed — 
i  10,000;  or 

I  the  cost  of  educational  expenses  relat- 
I  attending  an  institution  of  higher  edu- 


(i) 
(ii) 
ed  to 
catioi  I 

(B) 
suing 


ing 
(C) 


dent 

(c) 


used 

due 

(d) 


laureate 
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(B) 

(i) 
ceipt 
of 
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(ii) 
by 
such 
lishe( 

(C) 


tllB 


cent 
parai 
with 


SI  ch : 


[n  the  case  of  a  participant  who  is  pur- 

a  course  of  educational  study  during 
substLntially   an  entire   calendar  year,   the 
amoufit  of  scholarship  payments  made  dur- 
year  shall  not  exceed  $13,333. 

The  total  amount  of  payments  made 
pursu  mt  to  subparagraph  (A)  to  any  one  stu- 

hall  not  exceed  $40,000. 
Use    of    Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 

;o  attend  a  4-year  institution  of  higher 


educs  tion 


Agreement. — (l)  Each  participant  re- 
ceivii  ig  a  scholarship  or  a  payment  under 
ection  shall  enter  into  an  agreement 
the  Director.  Each  such  agreement 
contain  assurances  that  the  participant 


this 
with 
shall 
shall 
(A)|after  successful  completion  of  a  bacca- 
program  and  training  as  prescribed 
section  814,  work  for  4  years  in  a  State  or 
police  force  without  there  having  aris- 
sifficient  cause  for  the  participant's  dis- 
under  the  rules  applicable  to  mem- 
if  the  police  force  of  which  the  partici- 
s  a  member; 

complete  satisfactorily — 

in  educational  course  of  study  and  re- 

of  a  baccalaureate  degree  (in  the  case 

undergraduate  study)  or  the  reward  of 

to  the  participant  for  having  com- 

one  or  more  graduate  courses  (in  the 

if  graduate  study); 

Police  Corps  training  and  certification 
Director  that  the  participant  has  met 
performance  standards  as  may  be  estab- 
pursuant  to  section  814;  and 
repay  all  of  the  scholarship  or  payment 
recei'  red  plus  interest  at  the  rate  of  10  per- 
n  the  event  that  the  conditions  of  sub- 
para(  raphs   (A)   and   (B)   are   not   complied 
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(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment und  »r  this  section  shall  not  be  consid- 
ered in  v  olation  of  the  agreement  entered 
into  pursi  lant  to  paragraph  (1)  if  the  recipi- 
ent— 

(I)  dies;  or 

(II)  becomes  permanently  and  totally  dis- 
abled as  e  stablished  by  the  sworn  affidavit  of 
a  qualiflei  I  physician. 

(B)  In  t  tie  event  that  a  scholarship  recipi- 
ent is  unt  ble  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (B)  of 
paragrapt  (1)  because  of  a  physical  or  emo- 
tional dii  lability  for  good  cause  as  deter- 
mined bs  the  Director,  the  Director  may 
substitute  I  community  service  in  a  form  pre- 
scribed b.r  the  Director  for  the  required  re- 
payment. 1 

(C)  Thai  Director  shall  expeditiously  seek 
repaymedt  from  participants  who  violate  the 
agreement  described  in  paragraph  (1). 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  efiforcement  officer— 

(1)  who  |ls  a  member  of  a  State  or  local  po- 
lice forcejor  is  a  Federal  criminal  Investiga- 
tor or  untfonned  police  officer, 

(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

(3)  whojserves  in  a  State  for  which  the  Di- 
rector hai  approved  a  Police  Corps  plan,  and 

(4)  whojis  killed  in  the  course  of  perform- 
ing poUca  duties; 

shall  be  entitled  to  the  scholarship  assist- 
ance autnorlzed  in  this  section.  Such  depend- 
ent child  phall  not  incur  any  repayment  obli- 
gation in  jexchange  for  the  scholarship  assist- 
ance provjlded  in  this  section. 

(f)  GRois  Income.— For  purposes  of  section 
61  of  the  Internal  Revenue  Code  of  1986.  a 
participant's  or  dependent  child's  gross  in- 
come shaill  not  include  any  amount  i>aid  as 
scholarship  assistance  under  this  section  or 
as  a  stipebd  under  section  814. 

(g)  API  UCATION.— Each  participant  desir- 
ing a  sch  jlarship  or  payment  under  this  sec- 
tion sba  1  submit  an  application  aa  pre- 
scribed b7  the  Director  in  such  manner  and 
accompai  led  by  such  information  as  the  Di- 
rector mj  y  reasonably  require. 

(h)  Dei  iNmoN.— For  the  puri>oses  of  this 
section  t  le  term  "institution  of  higher  edu- 
cation" qas  the  meaning  given  that  term  in 
the  flrstlsentence  of  section  1201(a)  of  the 
Higher  Ilducation  Act  of  1965  (20  U.S.C. 
1141(a)). 
SEC.  813.  S  ELECTION  OF  PARTICIPAmB. 

(a)  In  C  eneral.— Participants  in  State  Po- 
lice Corps  programs  shall  be  selected  on  a 
competit  ve  basis  by  each  State  under  regru- 
lations  pi  escribed  by  the  Director. 

(b)  Sei<ection  Criteria  and  Qualifica- 
tions.— (I)  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  must— 

(A)  be  ( I  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  .he  United  States; 

(B)  met  t  the  requirements  for  admission  as 
a  trainee  of  the  State  or  local  police  force  to 
which  th(  I  participant  will  be  sissigned  pursu- 
ant to  siction  815(c)(5),  including  achieve- 
ment of  a  Eitisfac'tory  scores  on  any  applicable 
examination,  except  that  failure  to  meet  the 
age  requirement  for  a  trainee  of  the  State  or 
local  police  shall  not  disqualify  the  appli- 
cant if  tt  e  applicant  will  be  of  sufflcient  age 
upon  con  ipleting  an  undergraduate  course  of 
study; 

(C)  posi  «ss  the  necessary  mental  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  d  scharge  effectively  the  duties  of  a 
law  enfoi  cement  officer; 

(D)  be  }f  good  character  and  demonstrate 
sincere  n  otivation  and  dedication  to  law  en- 
forcemec  i.  and  public  service; 
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(E)  in  the  case  of  an  underpaduate,  agree 
In  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State  po- 
lice or  in  a  local  police  department  within 
the  SUte; 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  years  of  service 
as  an  officer  in  the  State  police  or  in  a  local 
police  department  within  the  State  before 
undertaking  or  continuing  graduate  study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered; 
and 

(H)  except  as  provided  in  paragraph  (2),  be 
without  previous  law  enforcement  experi- 
ence. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who — 

(I)  have  had  some  law  enforcement  experi- 
ence; and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

(BKl)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  815,  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  subtitle  as 
other  participants,  including  those  stated  in 
section  (b)(1)  (E)  and  (F). 

(II)  Clause  (i)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 
poses other  than  satisfaction  of  the  require- 
ments of  section  815,  such  as  for  purposes  of 
determining  such  a  participant's  pay  and 
other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  Act  that  there 
shall  be  no  more  than  20.0(X>  participants  in 
each  graduating  class.  The  Director  shall  ap- 
prove State  plans  providing  in  the  aggregate 
for  such  enrollment  of  applicants  as  shall  as- 
sure, as  nearly  as  iMssible,  annual  graduat- 
ing classes  of  20,000.  In  a  year  in  which  appli- 
cations are  received  in  a  number  greater 
than  that  which  will  produce,  in  the  judg- 
ment of  the  Director,  a  graduating  class  of 
more  than  20,000,  the  Director  shall.  In  decid- 
ing which  applications  to  grant,  give  pref- 
erence to  those  who  will  be  participating  in 
State  plans  that  provide  law  enforcement 
personnel  to  areas  of  greatest  need. 

(C)     RBCBUrrMENT     OF     MINORITIES.— Each 

State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
racial  and  ethnic  groups  whose  representa- 
tion on  the  police  forces  within  the  State  is 
substantially  less  than  in  the  population  of 
the  State  as  a  whole.  This  subsection  does 
not  authorize  an  exception  from  the  com- 
petitive standards  for  admission  established 
pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Appucant.— (l)  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the  ap- 
plicant will  be  matriculated  in,  or  accepted 
for  admission  at,  a  4-year  institution  of  high- 
er education  (as  described  in  the  first  sen- 
tence of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)))— 

(A)  as  a  full-time  student  in  am  under- 
graduate program;  or 


(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1),  the  ap- 
plicant's acceptance  in  the  program  shall  be 
revoked. 

(e)  Leave  of  Absence.— (1)  A  participant  in 
a  State  Police  Corps  program  who  requests  a 
leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  temporary 
physical  or  emotional  disability  shall  be 
granted  such  leave  of  absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other  than 
those  listed  in  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  State. 

(0  ADMISSION  of  Applicants.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicant's  course  of  edu- 
cational study. 
SEC.  814.  POUCE  CORPS  TRAINING. 

(a)  In  General. — (1)  The  Director  shall  es- 
tablish programs  of  training  for  Police  Corps 
participants.  Such  programs  may  be  carried 
out  at  up  to  3  training  centers  established 
for  this  purpose  and  administered  by  the  Di- 
rector, or  by  contracting  with  existing  State 
training  facilities.  The  Director  shall  con- 
tract with  a  State  training  facility  upon  re- 
quest of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the  Po- 
lice Corps  training  program  described  in  this 
subtitle. 

(2)  The  Director  is  authorized  to  enter  into 
contracts  with  individuals,  institutions  of 
learning,  and  government  agencies  (includ- 
ing State  and  local  police  forces),  to  obtain 
the  services  of  persons  qualified  to  partici- 
pate in  and  contribute  to  the  training  proc- 
ess. 

(3)  The  Director  is  authorized  to  enter  into 
agreements  with  agencies  of  the  Federal 
Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other  re- 
sources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par- 
ticipants. 

(b)  Trainino  Sessions.— a  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
one  during  the  summer  following  completion 
of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  junior  year.  If  a 
participant  enters  the  program  after  sopho- 
more year,  the  participant  shall  complete  16 
weeks  of  training  at  times  determined  by  the 
Director. 

(c)  Further  Traindjo.— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 
tion is  intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  local  authorities  to  which  they  will  be 
assigned.  Each  State  plan  approved  by  the 
Director  under  section  816  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  State  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 


Corps  training,  shall  be  counted  toward  ful- 
fillment of  the  participant's  4-year  service 
obligation. 

(d)  Course  of  Trainino.- The  training  ses- 
sions at  training  centers  established  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and  law 
enforcement. 

(e)  EJVALUATION  of  PARTICIPANTS.- A  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(f)  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
S250  a  week  during  training. 

SEC.  Sit.  SERVICE  OBUGATICm. 

(a)  Swearino  In.— Upon  satisfactory  com- 
pletion of  the  particlp>ant's  course  of  edu- 
cation and  training  program  established  in 
section  814  and  meeting  the  requirements  of 
the  police  force  to  which  the  participant  is 
assigned,  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  State 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  Rights  and  RESPONSiBiLmEs.— a  par- 
ticipant shall  have  all  of  the  rights  and  re- 
simnslbilities  of  and  shall  be  subject  to  all 
rules  and  regtilations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member,  including  those  con- 
tained in  applicable  agreements  with  labor 
organizations  and  those  provided  by  State 
and  local  law. 

(c)  Discipline. — If  the  police  force  of  which 
the  participant  is  a  member  subjects  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
ice, and  result  in  denial  of  educational  as- 
sistance under  section  812,  the  Director  may, 
upon  a  showing  of  good  cause,  permit  the 
participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and,  if  such  service  is  sat- 
isfactorily completed,  section  812(d)(1)(C) 
shall  not  apply. 

SEC.  816.  STATE  PLAN  REQUIREMENTS. 

A  State  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  cri- 
teria set  out  in  section  813; 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps  pro- 
gram to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel;  and 

(B)  the  participants  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3),  a  participant  shall  be  as- 
signed to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change — 

(A)  iH-ior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify;  and 
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(B)  trom  coRunencement  of  a  participant's 
fourtb  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  July  10,  1991;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired; 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under  ap- 
plicable agreements  with  labor  organizations 
and  under  State  and  local  law  as  other  police 
officers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 

SEC.  817.  AUTHORIZATION  OF  APPROPRIATION& 
There  are  authorized  to  be  appropriated  to 

carry  out  this  subtitle  $100,000,000  for  each  of 

nscal  years  1992  and  1993,  and  S200,000,000  for 

each  of  fiscal  years  1994,  1995,  and  1996. 
Subtitle  B — Law  Enforcement  Scholarships 
Program 

SEC.  821.  SHORT  TITLE. 
This  Subtitle  may  be  cited  as  the  "Law 

Enforcement  Scholarships  and  Recruitment 

Subtitle". 

SEC.  8S9.  DEFINITIONS. 

As  used  in  this  subtitle — 

(1)  the  term  "Director"  means  the  Director 
of  the  Bureau  of  Justice  Assistance; 

(2)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree; 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree; 
Including  the  cost  of  tuition,  fees,  books, 
supplies,  and  related  expenses; 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965; 

(4)  the  term  "law  enforcement  position" 
means  employment  as  an  officer  in  a  State 
or  local  police  force,  or  correctional  institu- 
tion; and 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  American 
Samoa,  Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

SEC.  823.  ALLOTMENT. 

From  amounts  approta-iated  pursuant  to 
the  authority  of  section  11,  the  Director 
shall  allot— 

(1)  80  percent  of  such  funds  to  States  on  the 
basis  of  the  number  of  law  enforcement  offi- 
cers in  each  State  compared  to  the  number 
of  law  enforcement  officers  In  all  States;  and 
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percent  of  such  funds  to  States  on  the 
the  shortage  of  law  enforcement  per- 
ind  the  need  for  assistance  under  this 

in  the  State  compared  to  the  short- 
law  enforcement  personnel  and  the 

assistance  under  this  subtitle  in  all 
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PROGRAM  ESTABUSHED. 

OF  Allotment.— 

GENERAL. — Elach  State  receiving  an 

pursuant  to  section  823  shall  use 

allotment  to  pay  the  Federal  share  of 

of— 
awarding  scholarships  to  in-service  law 
personnel  to  enable  such  per- 
M  seek  further  education;  and 
Pfoviding— 

-time  employment  in  summer;  and 
-time  (not  to  exceed  20  hours  per 
Employment  during  a  period  not  to  ex- 
year. 
1 MPLOYMENT.— The    employment    de- 
in  subparagraph  (B)  of  paragraph  (1) 
provided  by  State  and  local  law  en- 
agencies  for  students  who  are  jun- 
seniors  In  high  school  or  are  enrolled 
iccredlted  institution  of  higher  edu- 
and  who  demonstrate  an  interest  in 
a  career  in  law  enforcement, 
employment  shall  not  be  in  a  law  en- 
position.  Such  employment  shall 
of  performing  meaningrful  tasks  that 
such  students  of  the  nature  of  the 
terformed  by  law  enforcement  agen- 
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P|yments.— The  Secretary  shall  pay  to 
receiving  an  allotment  under  see- 
the Federal  share  of  the  cost  of  the 
activities  described  in  the  application  sub- 
mitted pursuant  to  section  827. 

Federal    share.— The    Federal    share 

exceed  60  percent. 

FEDERAL  SHARE.— The  non-Federal 

the  cost  of  scholarships  and  student 

provided    under   this    subtitle 

supplied  from  sources  other  than  the 

(Jovemment. 

Agency.— Each  State  receiving  an 

allotment  under  section  823  shall  designate 

app  -opriate  State  agency  to  serve  as  the 

a  ;ency  to  conduct  a  scholarship  pro- 

a  student  employment  program,  or 

the  State  in  accordance  with  this 
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R  SSPONSIBILITIES  OF  DIRECTOR.— The  Dl- 

shall  be  responsible  for  the  adminis- 
of  the  programs  conducted  pursuant 
subtitle  and  shall,  in  consultation 
tie  Assistant  Secretary  for  Postsecond- 
Eklication.  issue  rules  to  Implement  this 
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(e)  A  DMINISTRATIVE  EXPENSES.— Each  State 
receivfig  an  allotment  under  section  823  may 
not  more  than  8  percent  of  such  al- 
for  administrative  expenses. 
SPECIAL  Rule.— Each  State  receiving  an 
allotm  :nt  under  section  823  shall  ensure  that 
each  acholarship  recipient  under  this  sub- 
title b^  compensated  at  the  same  rate  of  pay 
and  benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organiza- 
tions 4nd  under  State  and  local  law  as  other 
law  en  forcement  personnel  of  the  same  rank 
and  tei  lure  in  the  office  of  which  the  scholar- 
ship r«  cipient  Is  a  member, 

(g)   SUPPLEMENTATION   OF  FlTODING.- FundS 

received  under  this  subtitle  shall  only  be 
used  to  supplement,  and  not  to  supplant, 
Fedenl,  State,  or  local  efforts  for  recruit- 
ment ( .nd  education  of  law  enforcement  per- 
sonnel 


SEC  82S.  SCaOLARSHIFS. 

(a)  Period  of  Award. — Scholarships  award- 
ed under  tljis  subtitle  shall  be  for  a  period  of 
one  acadeniic  year. 

(b)  Use  OF  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subtitle 
may  use  suph  scholarship  for  educational  ex- 
penses at  atiy  accredited  institution  of  high- 
er educatloD. 

SEC.  8M.  EUGIBILITy. 

(a)  Scholarships.— An  individual  shall  be 
eligible  to  receive  a  scholarship  under  this 
subtitle  if  tuch  individual  has  been  employed 
in  law  enfdrcement  for  the  2-year  period  im- 
mediately proceeding  the  date  on  which  as- 
sistance is  Sought. 

(b)  INEHOIBILITY  FOR  STUDENT  EMPLOY- 
MENT.—An  individual  who  has  been  employed 
as  a  law  e$forcement  officer  is  ineligrlble  to 
participate!  in  a  student  employment  pro- 
gram carried  out  under  this  subtitle. 

SEC.  827.  StItE  APPUCATION. 

E^ach  Stite  desiring  an  allotment  under 
section  823Jshall  submit  an  application  to  the 
Director  ai  such  time,  in  such  manner,  and 
accompanied  by  such  Information  as  the  Di- 
rector may  reasonably  require.  Each  such 
applicatiod  shall— 

(1)  describe  the  scholarship  program  and 
the  student  emplosrment  program  for  which 
assistance  iinder  this  subtitle  is  sought; 

(2)  contain  assurances  that  the  lead  agency 
will  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  prganizations  and  police  manage- 
ment orgafiizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  Im- 
plement ioteragency  agreements  designed  to 
carry  out  tJiis  subtitle; 

(3)  contain  assurances  that  the  State  will 
advertise  tzie  scholarship  assistance  and  stu- 
dent employment  it  will  provide  under  this 
subtitle  acid  that  the  State  will  use  such  pro- 
grams to  enhance  recruitment  efforts; 

(4)  contain  assurances  that  the  State  will 
screen  and!  select  law  enforcement  personnel 
for  participation  in  the  scholarship  program 
under  this  pubtl tie; 

(5)  contain  assurances  that  under  such  stu- 
dent emplpjrment  program  the  State  will 
screen  anq  select,  for  participation  in  such 
program,  Students  who  have  an  interest  in 
undertakiijg  a  career  in  law  enforcement; 

(6)  contain  assurances  that  under  such 
scholarship  program  the  State  will  make 
scholarship  payments  to  institutions  of  high- 
er education  on  behalf  of  Individuals  receiv- 
ing scholasshii)s  under  this  subtitle; 

(7)  with: respect  to  such  student  employ- 
ment progtam,  identify — 

(A)  the  employment  tasks  students  will  be 
assigned  t(^  perform; 

(B)  the  cpmpensation  students  will  be  paid 
to  perform!  such  tasks;  and 

(C)  the  training  students  will  receive  as 
part  of  thair  participation  in  such  program; 

(8)  identify  model  curriculum  and  existing 
programs  tiesigrned  to  meet  the  educational 
and  profe^ional  needs  of  law  enforcement 
personnel;  land 

(9)  contatin  assurances  that  the  State  will 
promote  cooperative  agreements  with  edu- 
cational a^d  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruit- 
ment efforts  in  institutions  of  higher  edu- 
cation.     I 

SEC.  828.  LOCAL  APPUCATION. 

(a)  In  GENERAL.— Each  individual  who  de- 
sires a  scholarship  or  employment  under  this 
subtitle  all  submit  an  application  to  the 
State  at  s  ich  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  State 
may  reasonably  require.  Each  such  applica- 


tion shall 


describe  the  academic  courses  for 
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which  a  scholarship  is  sought,  or  the  loca- 
tion and  duration  of  employment  sought,  as 
appropriate. 

(b)  Priority.— In  awarding  scholarships 
and  providing  student  employinent  under 
this  subtitle,  each  State  shall  give  priority 
to  applications  from  individuals  who  are — 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  in  the  iMpulation  eligri- 
ble  for  employment  in  law  enforcement  in 
the  State; 

(2)  pursuing  an  undergraduate  degree;  and 

(3)  not  receiving  financial  assistance  under 
the  Higher  Education  Act  of  1965. 

SEC.  8».  SCHOLARSHIP  AGREEMENT. 

(A)  In  General.— Each  individual  who  re- 
ceives a  scholarship  under  this  subtitle  shall 
enter  into  an  agreement  with  the  Director. 

(b)  Contents.— Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurance  that  the  individual 
will  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual  the 
scholarship  in  accordance  with  the  service 
obligation  described  in  subsection  (c)  after 
completion  of  such  individual's  academic 
courses  leading  to  an  associate,  bachelor,  or 
graduate  degree; 

(2)  provide  assurances  that  the  individual 
will  repay  the  entire  scholarship  awarded 
under  this  subtitle  in  accordance  with  such 
terms  and  conditions  as  the  Director  shall 
prescribe,  in  the  event  that  the  requirements 
of  such  agreement  are  not  complied  with  un- 
less the  individual— 

(A)  dies; 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qualified  physician;  or 

(C)  has  been  discharged  in  bankruptcy;  and 

(3)  set  forth  the  terms  and  conditions 
under  which  an  individual  receiving  a  schol- 
arship under  this  subtitle  may  seek  employ- 
ment in  the  field  of  law  enforcement  in  a 
State  other  than  the  State  which  awards 
such  individual  the  scholarship  under  this 
subtitle. 

(c)  Service  Obuoation.— 

(1)  In  General.— Except  as  provided  in 
paragraph  (2),  each  individual  awarded  a 
scholarship  under  this  subtitle  shall  work  in 
a  law  enforcement  position  in  the  State 
which  awards  such  individual  the  scholarship 
for  a  period  of  one  month  for  each  credit 
hour  for  which  funds  are  received  under  such 
scholarship. 

(2)  Special  rule.— For  purposes  of  satisfy- 
ing the  requirement  specified  in  paragraph 
(1),  each  individual  awarded  a  scholarship 
under  this  subtitle  shall  work  in  a  law  en- 
forcement position  in  the  State  which 
awarded  such  individual  the  scholarship  for 
not  less  than  6  months  nor  more  than  2 
years. 

SEC.  830.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authorization  of  Appropria- 
tions.—There  are  authorized  to  be  &ppco- 
priated  $30,000,000  for  each  of  the  fiscal  years 
1992,  1993,  1994,  1995,  and  1996  to  carry  out  this 
subtitle. 

(b)  Uses  of  Funds.— Of  the  funds  appro- 
priated under  subsection  (a)  for  any  fiscal 
year- 

(1)  75  percent  shall  be  available  to  provide 
scholarships  described  in  section  824(a)(1)(A); 
and 

(2)  25  percent  shall  be  available  to  iHrovide 
employment  described  in  sections  824(a)(1)(B) 
and  824(aX2). 

Subtitle  (3— Reports 
SEC.  831.  REPORTS  TO  CONGRESS. 

(a)  Annual  Reports.— No  later  than  April 
1  of  each  fiscal  year,  the  Director  shall  sub- 


mit a  report  to  the  Attorney  General,  the 
President,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  lYesident  of  Senate. 
Such  report  shall— 

(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corpe  program  au- 
thorized by  subtitle  A.  broken  down  accord- 
ing to  the  levels  of  educational  study  in 
which  they  are  engaged  and  years  of  service 
they  have  served  on  police  forces  (including 
service  following  completion  of  the  4-yeaLr 
service  obligration); 

(2)  describe  the  geographic  dispersion  of 
I>articipants  in  the  Police  Corpe  programn; 

(3)  state  the  number  of  inresent  and  past 
scholarship  recipients  under  subtitle  B,  cat- 
egorized according  to  the  levels  of  edu- 
cational study  in  which  such  recipients  are 
engaged  and  the  years  of  service  such  recipi- 
ents have  served  in  law  enforcement; 

(4)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  scholarship  recipients  under 
subtitle  B;  and 

(5)  describe  the  progress  of  the  programs 
authorized  by  this  title  and  make  rec- 
ommendations for  changes  in  the  programs. 

(b)  Special  Report.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall  submit  a  re- 
port to  Congress  containing  a  plan  to  expand 
the  assistance  provided  under  subtitle  B  to 
Federal  law  enforcement  officers.  Such  plan 
shall  contain  information  of  the  number  and 
type  of  Federal  law  enforcement  officers  ell- 
grible  for  such  assistance. 


SEYMOUR  AMENDMENT  NO.  542 

(Ordered  to  He  on  the  table.) 
Mr.  SEYMOUR  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 
SEC.    .  PENALTIES  FOR  CRIMINAL  GANG  ACTIV- 

mr. 

(a)  AMENDMENT  OF  TFTLE  18,  UNPTED  STATES 

Code.— Chapter  1  of  title  18,  United  States 
Code,  as  amended  by  section  — ,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"822.  Criminml  gang  activity 

"(a)  Promotino.  Furthering,  or  assisting 
IN  Criminal  Gang  Activity.— Except  to  the 
extent  that  a  greater  sentence  is  provided  by 
other  law  (including  subsection  (b)),  a  person 
who  willfully  promotes,  furthers,  or  assists 
in  any  felonious  criminal  conduct  by  the 
members  of  a  criminal  gang,  with  knowledge 
that  its  members  engage  or  have  engaged  in 
a  pattern  of  criminal  gang  activity,  shall  be 
imprisoned  not  less  than  1  year  and  not  more 
than  3  years. 

"(b)  Enhanced  Penalty.— (1)  Except  as 
provided  in  paragraph  (2),  a  person  who  is 
convicted  of  an  offense  shall,  if  the  offense  is 
committed  knowingly  for  the  benefit  of,  at 
the  direction  of,  or  in  association  with  a 
criminal  gang,  in  addition  and  consecutive 
to  any  term  of  imprisonment  imposed  for 
that  offense,  be  imprisoned  not  less  than  3 
years  and  not  more  than  7  years. 

"(2)  In  the  case  of  an  offense  described  in 
paragraph  (1)  that  results  in  serious  bodily 
injury  to  any  person,  the  offender,  in  addi- 
tion and  consecutive  to  any  term  of  impris- 
onment imposed  for  that  offense,  shall  be  im- 
prisoned not  less  than  7  years  and  not  more 
than  12  years. 

"(c)  DEFmmoNS.- As  used  in  this  section— 

"(1)  the  term  'criminal  gang'  means  a 
criminal  syndicate  of  3  or  more  persons  that 
is  commonly  known  by  a  certain  name  or 


identifier  that  engages  in  or  has  as  1  of  Its 
purposes  engaging  in  offenses  involving- 

"(A)  assault,  homicide,  firearms,  explo- 
sives, robbery,  burglary,  extortion,  firaud.  or 
witness  intimidation:  or 

"(B)  possession,  possession  for  sale,  sale, 
transportation,  manufacture,  offer  for  sale, 
or  offer  to  manufacture  controlled  sub- 
stances (as  those  terms  are  defined  in  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.));  and 

"(2)  the  term  'serious  bodily  Injury'  means 
bodily  injury  that  Involves  a  substantial  risk 
of  death,  unconsciousness,  extreme  physical 
pain,  protracted  and  obvious  disfigurement, 
or  protracted  loss  of  impairment  of  the  func- 
tion of  a  bodily  member,  organ,  or  mental 
faculty.". 

(b)  Technical  Amendment.— The  table  of 
chapters  for  chapter  1   of  title   18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"22.  Criminal  gang  activity.". 


LEAHY  AMENDMENT  NO.  543 

(Ordered  to  lie  on  the  table.) 
Mr.    LEAHY    submitted   an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

At  the  apis-opriate  place,  insert  the  follow- 
ing: 

SEC  .  FEDERAL  BUREAII  OP  INVESTIGATION 
ACCESS  TO  CERTAIN  TELEPHONE 
SUBSCRIBER  INFORMATION. 

(a)  Required  Certification.— Section 
2709(b)  of  title  18.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(b)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation, 
or  his  desigmee  in  a  ix>sition  not  lower  than 
Deputy  Assistant  Director  in  the  Intel- 
ligence Division,  may— 

"(1)  request  the  name,  address,  length  of 
service,  and  toll  billing  records  if  the  Direc- 
tor (or  his  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director)  certifies  In 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  Is 
made  that— 

"(A)  the  name,  address,  length  of  service, 
and  toll  billing  records  sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801);  and 

"(2)  request  the  name,  address,  and  length 
of  service  of  a  person  or  entity  if  the  Direc- 
tor (or  his  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director)  certifies  in 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  Is 
made  that— 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation; and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication 
facilities  registered  in  the  name  of  the  per- 
son or  entity  have  been  used,  through  the 
services  of  such  provider,  in  communication 
with— 

"(1)  an  individual  who  is  engaging  or  has 
engaged  in  international  terrorism  as  de- 
fined in  section  101(c)  of  the  Foreign  Intel- 
ligence Survellience  Act  or  clandestine  intel- 
ligence activities  that  involve  or  may  in- 
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volve  a  violation  of  the  criminal  statutes  of 
the  United  States:  or 

"(ii)  a  foreign  power  or  an  agent  of  a  for- 
eign power  under  circumstances  giving  rea- 
son to  believe  that  the  communication  con- 
cerned International  terrorism  or  clandes- 
tine intelligence  activities  that  involve  or 
may  Involve  a  violation  of  the  criminal  stat- 
utes of  the  United  States.".  

(b)  Report  to  Judiciary  Committees.— 
Section  2709(e)  of  title  18.  United  States 
Code,  is  amended  by  adding  after  "Senate" 
the  following:  ",  and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate,". 

Notwithstanding  any  other  provisions  of 
this  Act,  the  last  paragraph  of  section  2515  of 
title  18,  United  States  Code,  as  amended  by 
this  Act,  is  repealed. 


presented 
court 
and,  if 
ant  has 
order,  order 


WOFFORD  AMENDMENT  NO.  544 

(Ordered  to  lie  on  the  table. ) 
Mr.  WOFFORD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE    —ENVIRONMENTAL  COMPLIANCE 
SBC.    01.  ENVIRONMENTAL  COMPLIANCE. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  33  the  following  new  chapter: 

"CHAPTER  3*— ENVIRONMENTAL 
COMPLIANCE 
"731.  Environmental  compliance  audit. 
"732.  Definition. 
"{731.  Environmental  compliance  audit 

"(a)  In  General.— a  court  of  the  United 
States— 

"(1)  shall,  when  sentencing  an  organization 
for  an  environmental  offense  that  is  a  felony: 
and 

"(2)  may,  when  sentencing  an  organization 
for  a  misdemeanor  environmental  offense, 
require  that  the  organization  pay  for  an  en- 
vironmental compliance  audit. 

"(b)  Appointment  op  Independent  Ex- 
pert.—The  court  shall  appoint  an  independ- 
ent expert— 

"(1)  with  no  prior  involvement  in  the  man- 
agement of  the  organization  sentenced  to 
conduct  an  environmental  compliance  audit 
under  this  section:  and 

"(2)  who  has  demonstrated  abilities  to 
properly  conduct  such  audits. 

"(c)  Contents  of  Compliance  Audit.— (l) 
An  environmental  compliance  audit  shall— 

"(A)  identify  all  causes  of  and  factors  re- 
lating to  the  offense:  and 

"(B)  recommend  specific  measures  that 
should  be  taken  to  prevent  a  recurrence  of 
those  causes  and  factors  and  avoid  i>otential 
environmental  offenses. 

"(2)  An  environmental  compliance  audit 
shall  not  recommend  measures  under  para- 
graph (IXB)  that  would  require  the  violation 
of  an  environmental  statute,  regulation,  or 
permit. 

"(d)  CtouRT -Ordered  Implementation  of 
Compliance  Auorr.- The  court  shall  order 
the  defendant  to  implement  the  appropriate 
recommendations  of  the  environmental  com- 
pliance audit. 

"(e)  ADDmoNAL  Standing  to  Raise  Fail- 
ure to  Implement  Compliance  Audit.— (l) 
The  prosecutor,  auditor,  any  governmental 
agency,  or  any  private  individual  may 
present  evidence  to  the  court  that  a  defend- 
ant has  failed  to  comply  with  the  court  order 
under  subsection  (d). 

"(2)  When  evidence  of  failure  to  comply 
with  the  court  order  under  subsection  (d)  is 


pursuant   to   paragraph   (1),    the 
consider  all   relevant  evidence 
court  determines  that  the  defend- 
not  fully  complied  with  the  court 
appropriate  sanctions. 


siall 
the 


"$732.  Definition 

"For  '  he  purposes  of  this  chapter,  the  term 
'envlroi  mental  offense'  means  a  criminal 
violatio  a  of— 

"(1)  tfce  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.): 

"(2) 
Act  (33 


sponse, 
1980(42 


die  Federal  Water  Pollution  Control 
J.S.C.  1251  et  seq.)  (conmionly  known 
as  the  C  lean  Water  Act): 
"(3)  t]  le  Comprehensive  Environmental  Re- 
Compensation,  and  Liability  Act  of 
1  J.S.C.  9601  et  seq.): 
'(4)  t  le  Endangered  Species  Act  of  1973  (16 
U.S.C.  ]>31etseq.): 

'(5)  tl  e  Federal  Insecticide,  Fungicide,  and 
Rodenti  side  Act  (7  U.S.C.  136  et  seq.): 

"(6)  tl  le  Solid  Waste  Disposal  Act  (42  U.S.C. 
5901  et !  eq.): 
"(7)  t  tie  XIV  of  the  Public  Health  Service 
;  J.S.C.  300f  et  seq.)  (commonly  known 
as  the  £  afe  Drinking  Water  Act):  and 

"(8)  t  le  Toxic  SubsUnces  Control  Act  (15 
U.S.C.  J  301  et  seq.).". 

(b)  T  ;CHNICAL  Amendment.— The  table  of 
chapter  i  at  the  beginning  of  part  I  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  tt  b  item  relating  to  chapter  33  the  fol- 
lowing lew  item: 


Act  (42 


jef: 


(Ordi  red  to  lie  on  the  table.) 

,  'EFFORDS  submitted  an  amend- 
ntended  to  be  proposed  by  him 
bill  S.  1241,  supra,  as  follows: 

appropriate  place  in  the  bill,  insert 
owing  new  subsections  and  redeslg- 
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.  <  OMPUANCE  ASSURANCE  ACnvmES. 

R  SPORTING   OF   COMPLIANCE   ASSURANCE 


In  GENERAL.- 
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(A)  In  pro  tiulgating  regulations  under  this 
subsection,  the  Administrator  shall  ensure 
that—  I 

(i)  no  sucki  regrulation  shall  create  an  un- 
reasonable economic  burden  with  respect 
to-  I 

(I)  small  Jcommunlties  (as  defined  in  sub- 
paragraph (p));  and 

(II)  smalli  business  concerns  (as  defined  in 
section  3(a)Il)  of  the  Small  Business  Act  (15 
U.S.C.  532(4(1)):  and 

(11)  to  th4  maximum  extent  possible,  such 
regulations!  shall  not  impede  the  develop- 
ment or  implementation  of  a  consistent 
compliance]  assurance  program  by  any  per- 
mittee (within  a  single  facility  or  among 
multiple  facilities). 

(B)  For  tie  purposes  of  this  paragraph,  the 
|1  community"  means  an  Incor- 

unincorporated   community   (as 
the  Administrator)  with  a  popu- 
I  than  5,000  individuals. 
(3)  CoNFiilENTiALrrY  OF  AUDfTS.— (A)  Except 
as  provide4  in  subparagraph  (B),   notwith- 
other  provision  of  law,  the  Ad- 
may  not  require  any  permittee 
pect  to  the  requirements  of  this 
iibmit  any  Information  (including 
\>T  record)  with  respect  to  an  envi- 
nudit  conducted  by  the  permittee 
to  a  facility  of  the  permittee  if 
nation  Is  not  otherwise  required 
to  be  submitted  pursuant  to  the  reporting  re- 
quirement^ under  this  subsection. 

Administrator  determines  that 
Eition  described  in  subparagraph 
^rial  to  a  criminal  investigation, 
strator  may  require  a  permittee 
ach  information. 

OF  CONSTRUCTION.- The  amend- 
by  this  Act  shall  not  be  con- 
I  preempting  regulation  by  the 
States  of  any  activities  that  may  have  an  ef- 
fect on  the  environment. 
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— Not  later  than  1  year  after 
of  the  enactment  of  this  section,  the 
Administrator  of  the  Environmental  Protec- 
(referred  to  in  this  subsection  as 
Aiministrator")  shall  promulgate  regu- 
lations that  require  that  each  applicant  for  a 
permitpssued  under  any  provision  of  law  de- 
in  paragraphs  (1)  through  (8)  of  sec- 
of  title  18,  United  States  Code,  and 
permittee  issued  a  permit  under  any 
pfovision,  shall,  as  a  condition  to  re- 

any  such  permit,  agree  to — 
evaluate  the  internal  control  system  of 
enl  Ity  that  is  the  subject  of  the  permit 
the  purpose  of  complying  with  clause  (ii) 
subpfiragraph  (B): 

forth  in  the  application  for  the  per- 
i  renewal  of  the  permit— 
irief  description  of  the  environmental 
compUi  mce  assurance  system  of  the  permit- 
tee (or  applicant  for  a  permit)  used  to  ensure 
compli  mce  with  Federal,  State,  and  local 
environmental  laws; 

assessment  of  whether  such  environ- 

compliance  assurance  system  (after 

cokrections  of  the  type  referred  to  in 

(iv))  reasonably  assures  compliance 

F^eral,  State,  and  local  environmental 


.he  disclosure  of  any  material  weak- 
;hat  have  been  identified  in  such  envi- 
ronmei  :tal  compliance  assurance  system  and 
that  h  ive  not  been  substantially  corrected 
by  the  permittee  (or  applicant  for  a  permit) 
as  of  t  le  date  of  the  filing  of  the  permit  ap- 
plicati  >n  or  permit  renewal  application. 
(2)  R  :quirement  for  regulations.— 


WIRTIH  AMENDMENT  NO.  546 

(Ordered  to  lie  on  the  table.) 

Mr.  WIRTH  submitted  an  amendment 

intended  po  be  proposed  by  him  to  the 

bill  S.  1241,  supra,  as  follows: 

At  the  afpropriate  place  In  the  bill,  insert 
the  following  new  title: 

TITLE  —PUBLIC  INFORMATION  CON- 
CERNING FAILED  DEPOSITORY  IN- 
STTTUTlpNS 

SEC.    01.   AVAILABnJTY   OF   EXAMINATION    RE- 
PORTS. 

(a)  F'UBLi :  AVAiLABiLmr  of  Information.— 
The  appropriate  Federal  banking  agency 
shall  publi  ih  and  make  available  to  the  pub- 
lic reports  of  all  examinations  of  each  insti- 
tution des(  rlbed  in  section  04,  or  of  a  hold- 
ing compaiy  of  such  institution,  that  was 
performed  by  the  Board  of  Governors  of  the 
Federal  R«  serve  System,  the  Comptroller  of 
the  Currency,  the  Office  of  Thrift  Super- 
vision, the  Federal  Deposit  Insurance  Cor- 
poration, cr  any  predecessor  thereof,  during 
the  5-year  period  preceding  the  transfer,  fail- 
ure, or  rec  eipt  of  funds  described  in  section 
04. 

(b)  Delav  of  Pubucation.— If  the  appro- 
priate Federal  banking  agency  makes  a  de- 
termination in  writing  that  publication  of  an 
examinati(  n  report  would  seriously  threaten 
the  safety  »r  soundness  of  an  Insured  deposi- 
tory instit  ition,  such  agency  may  delay  pub- 
lication of  the  examination  report  for  a  rea- 
sonable piriod  of  time,  not  to  exceed  6 
months  frc  m  the  date  of  the  transfer,  failure, 
or  receipt  »f  funds  described  in  section    04. 


July  9,  1991 


CONGRESSIONAL  RECORD— SENATE 


17451 


SEC  n. 


PROHmmON      OF      CONmXNTIAL 
SBTTLKMENT8. 

Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  order  Issued 
thereunder,  all  agreements  or  settlements  of 
claims  between  the  Resolution  Trust  Cor- 
poration or  the  Federal  Deposit  Insurance 
Corporation  and  any  other  party,  where  such 
agreement  or  claim  relates  to  an  institution 
described  in  section  04,  shall  be  published 
and  made  available  to  the  public. 

SEC.    OS.  APPUCABIUTY. 

The  requirements  of  section  01  shall 
apply— 

(1)  to  any  insured  depository  institution 
that  has  had  its  assets  or  liabilities,  or  any 
part  thereof,  transferred  to  the  FSLIC  Reso- 
lution Fund  or  the  Resolution  Trust  Cor- 
poration; and 

(2)  to  any  member  of  the  Bank  Insurance 
Fund,  if  during  the  fiscal  year  that  the  insti- 
tution has  either  failed  or  received  funds,  as 
deflned  in  section  04,  the  Bank  Insurance 
Fund— 

(A)  has  outstanding  loans,  or  has  otherwise 
received  funds,  from  the  Department  of  the 
Treasury,  the  Federal  Financing  Bank,  or 
any  Federal  Reserve  Bank;  or 

(B)  has  a  negative  fund  balance;  and 

(3)  to  any  member  of  the  Savings  Associa- 
tion Insurance  Fund,  if  during  the  fiscal  year 
that  the  institution  has  either  failed  or  re- 
ceived funds,  as  defined  in  section  04,  the 
Savings  Association  Insurance  Fund— 

(A)  has  outstanding  loans,  or  has  otherwise 
received  funds,  from  the  Department  of  the 
Treasury,  the  Federal  Financing  Bank,  or 
any  Federal  Reserve  Bank;  or 

(B)  has  a  negative  fund  balance. 

SEC.    04.  DEFINITIONS. 

For  purposes  of  this  title — 
(1)  an  Insured  depository  institution  has 
"failed"  if— 

(A)  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  Resolution  Trust  Corporation— 

(1)  has  been  appointed  as  conservator  or  re- 
ceiver for  such  institution;  or 

(11)  has  exercised  the  power  to  provide  as- 
sistance under  section  13(c)  of  the  Federal 
Deposit  Insurance  Act  or  section  21A  of  the 
Federal  Home  Loan  Bank  Act;  or 

(B)  a  bridge  bank  has  been  established 
under  section  11(1)  of  the  Federal  Deposit  In- 
surance Act; 

(2)  an  insured  depository  institution  has 
"received  funds"  if  the  institution,  its  hold- 
ing company,  or  an  acquiring  institution  re- 
ceives cash  or  other  valuable  consideration 
from  any  Federal  Reserve  bank,  the  Resolu- 
tion Trust  Corporation  or  the  Federal  De- 
posit Insurance  Corporation,  whether  in  the 
form  of  a  loan,  a  payment  to  depositors  or 
other  creditors,  the  assumption  of  liabilities. 
or  otherwise;  and 

(3)  the  term  "insured  depository  institu- 
tion" shall  have  the  same  meaning  as  In  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act. 


DOLE  AMENDMENT  NO.  548 

(Ordered  to  He  on  the  table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  503  proposed  by  him  to 
the  bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act  amendment  No.  503  is  deemed  to 
have  the  following  changes: 

(u)(l)(F):  After  (E)  insert  "or"  and  add  a 
new  subparagraph  as  follows: 

"(F)  The  law  of  the  State  requires  that,  be- 
fore any  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  completes  the 
transfer  of  a  handgun  to  an  individual  who  is 
not  licensed  under  section  923,  an  authorized 
government  official  verify  that  the  informa- 
tion available  to  such  official  does  not  indi- 
cate that  possession  of  a  handgun  by  the 
transferee  would  be  in  violation  of  law." 

[Note:  This  is  identical  with  S.  1241,  Cal- 
endar 110.  page  238.  line  21,  and  page  239,  lines 
3-10.  It  creates  an  exemption  for  States  like 
Virginia,  Florida,  and  Delaware  with  an  in- 
stant criminal  record  check.] 

(u)(7)(B):  Delete  "and"  and  insert  "any". 
After  "destroy",  insert  "the  statement  and". 

S 2701(b) 

(v)(2)(C):  Make  the  same  change  as  for 
(u)(l)(F)  above,  except  use  "(D)"  instead  of 
"(F)". 

(v)(5):  After  "employee",  insert  "or  a  polit- 
ical   subdivision    of   a    State    or    employee 
thereof. 
S2702 

(b)(1):  After  "criminal",  insert  "convic- 
tion". 

(1)(1):  After  "action",  insert  ",  other  than 
a  record  concerning  a  person  prohibited  ftY>m 
receipt  of  a  firearm  under  §922  (g)  or  (n),". 


DOLE  AMENDMENT  NO.  547 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  Mm  to  the 
bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.    .     DRUG     DISTRIBUTION     TO     PREGNANT 
WOUES. 

Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  845)  is  amended  by  inserting  ". 
or  to  a  woman  while  she  is  pregnant."  after 
"to  a  person  under  twenty-one  years  of  sige" 
in  subsection  (a)  and  subsection  (b). 


DOLE  AMENDMENT  NOS.  549  AND 
550 

(Ordered  to  lie  on  the  table.) 
Mr.    DOLE    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

AMENDMENT  NO.  549 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  TESTING  OF  CERTAIN  INDIVIDUALS 
CHARGED  WITH  CERTAIN  SEXUAL 
OFFENSES  FOR  THE  PRESENCE  OF 
THE  ETIOLOGIC  AGENT  FOR  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME. 

(a)  HTV  Related  Services  for  Victims.- 
Victims  of  any  offense  of  the  type  described 
in  chapter  109A  of  title  18.  United  States 
Code,  shall,  on  request,  be  provided  with 

(1)  anonymous  and  confidential  testing  for 
the  presence  of  the  etiologlc  agent  for  ac- 
quired inunune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers,  including  rape 
crisis  centers,  community  health  centers, 
public  health  clinics,  physicians,  or  other  ap- 
propriate service  providers;  follow-up  tests 
and  counseling  will  be  available  at  no  cost 
on  dates  that  occur  six  months  and  twelve 
months  following  the  date  of  the  initial  test; 
and 

(2)  necessary  and  appropriate  medical  care. 

(b)  Limited  Testing  of  Defendants.— 

(1)  Court  order.— The  victim  of  an  offense 
of  the  tjrpe  referred  to  in  subsection  (a)  may 
obtain  an  order  in  the  district  court  of  the 


United  States  for  the  district  in  which 
charges  are  brought  against  the  defendant 
charged  with  the  offense,  after  notice  to  the 
defendant  and  on  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etiologlc  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
that  the  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim 
must  be  accompanied  by  apjtropriate  coun- 
seling. 

(2)  Showino  required.— To  obtain  an  order 
under  jtaragraph  (1),  the  victim  must  dem- 
onstrate that— 

(A)  The  defendant  has  been  charged  with 
the  offense  in  a  state  or  federal  court,  and,  if 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  has 
been  made. 

(B)  The  test  for  the  etiologlc  agent  for  ac- 
quired inunune  deficiency  syndrome  is  re- 
quested by  the  victim;  and 

(C)  The  court  determines  that  the  alleged 
conduct  of  the  defendant  created  a  risk  of 
transmission  of  the  etiologlc  agent  for  ac- 
quired immune  deficiency  syndrome  to  the 
victim. 

(3)  FOLLOWUP    TESTINO.— The    COUTt    Shall 

order  follow-up  tests  and  counseling  under 
paragraph  (bHl)  if  the  initial  test  was  nega- 
tive. Such  foUowup  tests  and  counseling 
shall  be  performed  at  the  request  of  the  vic- 
tim on  dates  that  occur  six  months  and 
twelve  months  following  the  date  of  the  ini- 
tial test. 

(4)  Termination  of  testing  rbquirb- 
MENTS. — An  order  for  follow-up  testing  under 
paragraph  (3)  shall  be  terminated  If  the  indi- 
vidual to  be  tested  obtains  an  acquittal  on, 
or  dismissal  of,  all  charged  against  such  indi- 
vidual. 

(c)  Confidentiality  of  Test.- The  results 
of  any  test  ordered  under  this  section  shall 
be  disclosed  only  to  the  victim,  or,  where  the 
court  deems  appropriate,  to  the  parent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tested. 

(d)  Disclosure  of  Test  Results.- The 
court  shall  issue  an  order  to  prohibit  the  dis- 
closure of  the  results  of  any  test  performed 
under  this  section  to  anyone  other  than 
those  mentioned  in  subsection  (c).  The  con- 
tents of  the  court  order  shall  be  sealed.  The 
results  of  such  test  performed  on  the  defend- 
ant under  this  section  shall  not  be  used  as 
evidence  in  any  criminal  trial,  except  that 
testing  ordered  under  this  section  shall  not 
be  a  bar  to  testing  permitted  under  any 
other  law. 

(e)  Contempt  for  Disclosure.— A  victim 
who  disclosed  the  results  of  a  test  in  viola- 
tion of  this  section  may  be  held  in  contempt 
of  court. 

(f)  Effect  on  Penalty.— The  United  States 
Sentencing  Commission  shall  amend  existing 
guidelines  for  sentences  for  offenses  under 
this  chapter  to  enhance  the  sentence  if  the 
offender  knew  or  had  reason  to  know  that  he 
was  infected  with  the  human 
immunodeficiency  virus,  except  where  the 
offender  did  not  engage  or  attempt  to  engage 
In  conduct  creating  a  risk  of  transmission  of 
the  virus  to  the  victim. 


AMENDMENT  NO.  S50 

At  the  appropriate  place,  add  the  follow- 
ing: 


17452 


CONOR  iSSIONAL  RECORD— SENATE 


DOMESTIC  AND  STREET  CRIME  VIOLENCE 

AGAINST  WOMEN 
Subtitle  A^-Safety  on  College  and  University 

Campoaee 
SEC  Ml.  REQUIRED  CAMPUS  REPORTING  OF 
SEXUAL  ASSAULT. 
Section  485(f)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1092(f)),  as  added  by  section 
204(a)  of  the  Crime  Awareness  and  Campus 
Security  Act  of  1990  (Public  Law  101-642),  Is 
amended — 

(1)  In  paragraph  {1)(F),  to  read  as  follows: 
"(F)  Statistics  concerning  the  occurrence 

on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  aigencles— 

"(1)  murder; 

"(11)  rape,  sexual  assault,  or  any  other  abu- 
sive sexual  conduct; 

"(111)  robbery; 

"(iv)  aggravated  assault; 

"(V)  burglary;  and 

"(vl)  motor  vehicle  theft.";  and 

(2)  in  paragraph  (3),  to  read  as  follows: 

"(3)  Each  Institution  participating  In  any 
program  under  this  section  shall  make  time- 
ly reports  on  criminal  offenses  described  in 
paragraph  (1)(F)  that  the  institution  consid- 
ers to  be  a  threat  to  other  students  and  em- 
ployees. The  institution  shall  provide  the  re- 
ports to  students,  parents  or  guardians  of 
students,  and  employees,  at  the  Institution, 
and  to  local  police  agencies,  in  a  manner 
that  is  timely  and  that  will  aid  in  the  pre- 
vention of  similar  occurrences.". 

Subtitle  B— Stronger  Penalties  for  Federal 
Sex  Offenaes 

SEC.  111.  CAPITAL  PUNISHMENT  FOR  MURDERS 
IN  CONNECTION  WITH  SEXUAL  AS- 
SAULTS AND  CHILD  MOLESTATIONS. 

Title  18  of  the  United  States  Code  is 
amended — 

(1)  by  adding  at  the  end  of  chapter  51  the 
following  new  section: 
"i  1118.  Capital  Punishment  for  Murders  in 

Connection  with  Sexual  Assaults  and  Child 

Molestations 

"(a)  Offense. — It  is  an  offense  to  cause  the 
death  of  a  person  intentionally,  knowingly, 
or  through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  to  cause  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  Injury. 

"(b)  Federal  Jurisdiction.— There  is  Fed- 
eral jurisdiction  over  an  offense  described  In 
this  section  If  the  conduct  resulting  in  death 
occurs  in  the  course  of  another  offense 
against  the  United  States. 

"(c)  Penalty.— An  offense  described  in  this 
section  Is  a  Class  A  felony.  A  sentence  of 
death  may  be  Imposed  for  an  offense  de- 
scribed in  this  section  as  provided  in  sub- 
sections (d)  through  (1),  except  that  a  sen- 
tence of  death  may  not  be  Imposed  on  a  de- 
fendant who  was  below  the  age  of  eighteen  at 
the  time  of  the  commission  of  the  crime. 

"(d)  MmoATiNO  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character  or  record  or  any 
circumstance  of  the  offense  that  the  defend- 
ant may  proffer  as  a  mitigating  factor  exists. 
Including  the  following  factors: 

"(1)  Mental  CAPAcrry.- The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  (pursu- 


\  as  I 


ectlon  2  of  this  title)  in  the  offense, 
committed  by  another,  but  the  de- 
participation  was  relatively  minor. 
J  iGORAVATiNG  FACTORS. — In  determln- 
wlipther  to  recommend  a  sentence  of 
he  jury  shall  consider  any  aggravat- 
facior  for  which  notice  has  been  provided 
e  Ltbsection  (f).  Including  the  following 
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4ILLING  IN  COURSE  OF  DESIGNATED  SEX 

■The  conduct  resulting  in  death  oc- 
n  the  course  of  an  offense  defined  in 
109A,  110,  or  117  of  this  title. 

kILLINO    IN    CONNECTION    WITH    SEXUAL 

OR  CHILD  MOLESTATION.— The  defend- 

coitimitted  a  crime  of  sexual  assault  or 

child  molestation,  as  defined  in  sub- 

(X),  in  the  course  of  an  offense  on 

federal  jurisdiction  is  based  under 

(b). 

1  'RIOR  CONVICTION  OF  SEXUAL  ASSAULT 

MOLESTA'nON.- The  defendant  has 
been  convicted  of  a  crime  of  sex- 
or  crime  of  child  molestation  as 
in  subsection  (x). 
l4oTicE  OF  Intent  to  Seek  Death  Pen- 
[f  the  Government  intends  to   seek 
penalty  for  an  offense  under  this 
the   attorney   for  the   Government 
with  the  court  and  serve  on  the  de- 
a  notice  of  such  intent.  The  notice 
provided  a  reasonable  time  before 
or  acceptance  of  a  guilty  plea,  or  at 
I4ter  time  as  the  court  may  permit  for 
.  The  notice  shall  set  forth  the  ag- 
factor  or  factors  set  forth  in  sub- 
(e)  and  any  other  aggravating  factor 
that  the  Government  will  seek  to 
the  basis  for  the  death  penalty.  The 
for  which  notice  is  provided  may  In- 
f^ctors  concerning  the  effect  of  the  of- 
the  victim  and  the  family  of  the  vic- 
court  may  permit  the  attorney  for 
to  amend  the  notice  upon  a 
of  good  cause. 
ruDOE  AND  Jury  at  Capital  Sentenc- 
Hearing. — A     hearing     to     determine 
the  death  penalty  will  be  imposed 
iffense  under  this  section  shall  be  con- 
by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
is  not  available.  The  hearing  shall 
before  the  jury  that  determined 
s  eruilt  if  that  jury  is  available, 
jury  shall  be  impaneled  for  the  pur- 
the  hearing  if  the  defendant  pleaded 
the  trial  of  guilt  was  conducted  with- 
iiry,  the  jury  that  determined  the  de- 
eruilt    was    discharged    for    good 
or  reconsideration  of  the  sentence  is 
after  the  initial  imposition  of  a 
of  death.  A  jury  impaneled  under 
subsection  shall  have  twelve  members 
the  parties  stipulate  to  a  lesser  num- 
iny  time  before  the  conclusion  of  the 
with  the  approval  of  the  judge.  Upon 
of  the  defendant,  with  the  approval 
attorney    for   the   Government,    the 
shall  be  carried  out  before  the  judge 
a  jury.  If  there  is  no  jury,  references 
jury'  in  this  section,  where  appllca- 
be  understood  as  referring  to  the 
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E>ROOF  OF  MmOATINO  AND  AGGRAVAT- 

-No  presentence  report  shall  be 

prepared  if  a  capital  sentencing  hearing  is 

u:  ider  this  section.  Any  information  rel- 

x>  the  existence  of  mitigating  factors, 

existence  of  aggravating  factors  for 

notice  has  been  provided  under  sub- 

(f),  may  be  presented  by  either  the 

Goveriment  or  the  defendant,  regardless  of 

adi  nissibility  under  the  rules  governing 

adpiission  of  evidence  at  criminal  trials. 


tiei 


July  9,  1991 


except  thai  information  may  be  excluded  if 
its  probath  e  value  Is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  issues,  pr  misleading  the  jury.  The  infor- 
mation presented  may  Include  trial  tran- 
scripts anq  exhibits.  The  attorney  for  the 
Government,  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  ajny  aggravating  or  mitigating  fac- 
tor, and  at  to  the  appropriateness  in  that 
case  of  imnosing  a  sentence  of  death.  The  at- 
torney for  ^he  Government  shall  open  the  ar- 
gument, thjB  defendant  shall  be  permitted  to 
reply,  and  1  he  Government  shall  then  be  per- 
mitted to  r  sply  in  rebuttal. 

"(i)  FINEINGS  OF  AGORA VATINO  AND  MITI- 
GATING Fa(  tors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  fictors  for  which  notice  has  been 
provided  u  ider  subsection  (f)  and  which  the 
jury  unaninously  determines  have  been  es- 
tablished ty  the  government  beyond  a  rea- 
sonable do'ibt.  A  mitigating  factor  is  estab- 
lished if  tt  e  defendant  has  proven  its  exist- 
ence by  a  I  reponderance  of  the  evidence,  and 
any  membt  ir  of  the  jury  who  finds  the  exist- 
ence of  sue  h  a  factor  may  regard  it  as  estab- 
lished for  1  lurposes  of  this  section  regardless 
of  the  nurr  ber  of  jurors  who  concur  that  the 
factor  has  )een  established. 

"(j)  FiNMNo  Concerning  a  Sentence  of 
Death. — If  the  jury  specially  finds  under  sub- 
section (1)  that  one  or  more  aggravating  fac- 
tors set  foi  th  in  subsection  (e)  exist,  and  the 
jury  furthsr  finds  unanimously  that  there 
are  no  mit  [gating  factors  or  that  the  aggra- 
vating fa(  tor  or  factors  specially  found 
under  subs  iction  (1)  outweigh  any  mitigating 
factors,  tl  en  the  jury  shall  recommend  a 
sentence  o  '  death.  In  any  other  case,  the  jury 
shall  not  recommend  a  sentence  of  death. 
The  jury  ihall  be  instructed  that  it  must 
avoid  any  nfluence  of  sympathy,  sentiment, 
passion,  pi  Bjudice,  or  other  arbitrary  factors 
in  its  decli  lion,  and  should  make  such  a  rec- 
ommendat  on  as  the  information  warrants. 

"(k)  Sfecial  Precaution  to  Assure 
AGAINST  E ISCRIMINATION.— In  a  hearing  held 
before  a  ju  ry,  the  court,  before  the  return  of 
a  finding  v  nder  subsection  (j),  shall  Instruct 
the  jury  tl  at,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  t  le  race,  color,  religion,  national 
origin,  or  s  ex  of  the  defendant  or  any  victim, 
and  that  t:  le  jury  is  not  to  recommend  a  sen- 
tence of  de  ath  unless  it  has  concluded  that  it 
would  rec  >mmend  a  sentence  of  death  for 
such  a  crir  le  regardless  of  the  race,  color,  re- 
ligion, nat  lonal  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  flndli  g  under  subsection  (j),  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror  that  the  race,  color,  religion,  na- 
tional oris  in,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  a:  td  that  the  individual  juror  would 
have  reco  nmended  the  same  sentence  for 
such  a  crii  le  regardless  of  the  race,  color,  re- 
ligion, nat  ional  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

"(1)  IMPC  smoN  OF  A  Sentence  of  Death.— 
Upon  a  re<  ommendatlon  under  subsection  (j) 
that  a  se  itence  of  death  be  imposed,  the 
court  shal  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence, 
other  than  death,  authorized  by  law. 

"(m)   REiriEW   OF   A   SENTENCE  OF  DEATH.— 

The  defec  dant  may  appeal  a  sentence  of 
death  undi  ir  this  section  by  filing  a  notice  of 
appeal  of  ^he  sentence  within  the  time  pro- 
vided for  f  ling  a  notice  of  appeal  of  the  judg- 
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ment  of  conviction.  An  appeal  of  a  sentence 
under  this  subsection  may  be  consolidated 
with  an  appeal  of  the  judgment  of  conviction 
and  shall  have  priority  over  all  non-capital 
matters  in  the  court  of  appeals.  The  court  of 
appeals  shall  review  the  entire  record  in  the 
case  including  the  evidence  submitted  at 
trial  and  information  submitted  during  the 
sentencing  hearing,  the  procedures  employed 
In  the  sentencing  hearing,  and  the  special 
findings  returned  under  subsection  (1).  The 
court  of  appeals  shall  uphold  the  sentence  if 
it  determines  that  the  sentence  of  death  was 
not  imposed  under  the  influence  of  passion, 
prejudice,  or  any  other  arbitrary  factor,  that 
the  evidence  and  information  support  the 
special  findings  under  subsection  (i),  and 
that  the  proceedings  were  otherwise  free  of 
prejudicial  error  requiring  reversal  of  the 
sentence  that  was  properly  preserved  for  re- 
view and  raised  on  appeal.  In  any  other  case, 
the  court  of  api>eals  shall  remand  the  case 
for  reconsideration  of  the  sentence  or  impo- 
sition of  another  authorized  sentence  as  ap- 
propriate. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  conunitted  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  imposed, 
or  in  the  manner  prescribed  by  the  law  of  an- 
other State  designated  by  the  court  if  the 
law  of  the  State  in  which  the  sentence  was 
imposed  does  not  provide  for  implementation 
of  a  sentence  of  death.  The  Marshal  may  use 
State  or  local  facilities,  may  use  the  services 
of  an  appropriate  State  or  local  official  or  of 
a  person  such  an  ofllcial  employs,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

"(o)  Special  Bar  to  Execution  of  Preg- 
nant Women. — A  sentence  of  death  shall  not 
be  carried  out  upon  a  woman  while  she  is 
pregnant. 

"(p)  Conscientious  Objection  to  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  person  provid- 
ing services  to  that  department  or  bureau 
under  contract  shall  be  required,  as  a  condi- 
tion of  that  employment  or  contractual  obli- 
gation, to  be  in  attendance  at,  or  to  partici- 
pate in,  any  execution  carried  out  under  this 
section  if  such  participation  is  contrary  to 
the  moral  or  religious  convictions  of  the  em- 
ployee. For  purposes  of  this  subsection,  the 
term  'participate  in  any  execution'  includes 
personal  preparation  of  the  condemned  indi- 
vidual and  the  apparatus  used  for  the  execu- 
tion, and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  activi- 
ties. 

"(q)  Appointment  of  Counsel  for  Indi- 
gent Capital  Defendants.— a  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 


resentation as  provided  in  section  30O5  of  this 
title,  and  at  least  one  counsel  so  appointed 
shall  continue  to  represent  the  defendant 
until  the  conclusion  of  direct  review  of  the 
judgment,  unless  replaced  by  the  court  with 
other  qualified  counsel.  Except  as  otherwise 
provided  in  this  section,  the  provisions  of 
section  3006A  of  this  title  shall  apply  to  ap- 
pointments under  this  section. 

"(r)  Representation  After  Finality  of 
Judgment.- When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  Government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  a  de- 
termination whether  the  defendant  is  eligi- 
ble for  appointment  of  counsel  for  subse- 
quent proceedings.  The  court  shall  issue  an 
order  appointing  one  or  more  counsel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant  is  financially  unable  to  obtain 
adequate  representation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide  whether  to  accept  or  reject  ap- 
pointment of  counsel.  The  court  shall  issue 
an  order  denying  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representation 
or  that  the  defendant  rejected  appointment 
of  counsel  with  an  understanding  of  the  con- 
sequences of  that  decision.  Counsel  ap- 
pointed pursuant  to  this  subsection  shall  be 
different  from  the  counsel  who  represented 
the  defendant  at  trial  and  on  direct  review 
unless  the  defendant  and  counsel  request  a 
continuation  or  renewal  of  the  earlier  rep- 
resentation. 

"(s)  Standards  for  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
sections (q)  and  (r).  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Claims  of  ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings.- The  inef- 
fectiveness or  Incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28.  United  States  Code,  in  a  case 
under  this  section  shall  not  be  a  ground  for 
relief  from  the  judgment  or  sentence  in  any 
proceeding.  This  limitation  shall  not  pre- 
clude the  appointment  of  different  counsel  at 
any  stage  of  the  proceedings. 

"(u)  TIME  for  Collateral  attack  on 
Death  Sentence.— a  motion  under  section 
2255  of  title  28,  United  States  Code,  attack- 
ing a  sentence  of  death  under  this  section,  or 
the  conviction  on  which  it  is  predicated, 
must  be  filed  within  90  days  of  the  issuance 
of  the  order  under  subsection  (r)  appointing 
or  denying  the  appointment  of  counsel  for 
such  i>roceedIng8.  The  court  in  which  the 
motion  is  filed,  for  grood  cause  shown,  may 


extend  the  time  for  filing  for  a  period  not  ex- 
ceeding GO  days.  Such  a  motion  shall  have 
priority  over  all  non-capital  matters  in  the 
district  court,  and  in  the  court  of  appeals  on 
review  of  the  district  court's  decision. 

"(V)  Stay  of  Execution.- The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  22SS 
of  title  28.  United  States  Code.  The  stay 
shall  run  continuously  following  imposition 
of  the  sentence  and  shall  expire  if — 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  within  the  time  specified  in  subsection 
(u),  or  fails  to  make  a  timely  application  for 
court  of  appeals  review  following  the  denial 
of  such  a  motion  by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  United  States  Code,  the  Supreme 
Court  disposes  of  a  petition  for  certiorari  in 
a  manner  that  leaves  the  capital  sentence 
undisturbed,  or  the  defendant  fails  to  file  a 
timely  petition  for  certiorari;  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code. 

"(w)  Finality  of  the  Decision  on  Re- 
view.—If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  In  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  In  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Suijreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  In  time  to 
present  the  claim  in  earlier  proceedings;  and 
"(3)  the  facts  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  Imposed. 

"(X)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  'crime  of  sexual  assault'  means  a 
crime  under  Federal  or  State  law  that  in- 
volved— 

"(A)  contact,  without  consent,  between 
any  part  of  the  defendant's  body  or  an  object 
said  the  genitals  or  anus  of  another  person; 

"(B)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  the  body  of  another  person; 

"(C)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person;  or 
"(D)  an  attempt  or  conspiracy  to  engage  in 
any  conduct  described  in  paragraphs  (A) 
through  (C); 

"(2)  'crime  of  child  molestation'  means  a 
crime  under  Federal  or  State  law  that  in- 
volved— 

"(A)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

"(B)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

"(C)  deriving  sexual  pleasure  or  gratiQ- 
cation  trom  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child;  or 
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"(D)  an  attempt  or  conspiracy  to  engra«re  in 
any  conduct  described  in  paragraphs  (A) 
through  (C);  and 

"(3)  'child*  means  a  person  below  the  age  of 
14.";  and 

(2)  by  adding  the  following  at  the  end  of 
the  table  of  sections  for  chapter  51: 
"1118.   Capital   punishment  for  murders  in 
connection  with  sexual  assaults 
and  child  molestations.". 

SBC  ns.   INCREASED  PENALTIES  FOR  RECIDI- 
VIST SEX  OFFENDERS. 

(a)  Redesionation.— Section  2245  of  title 
18,  United  States  Code,  is  redesignated  sec- 
tion 2246. 

(b)  New  Section.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  inserting 
the  following  new  section  after  section  2244: 
**(  SX4S.  Penaltlea  for  ■ubaeiiaeBt  ofTenaea 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
SUte  (as  defined  in  section  513  of  this  title) 
for  conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized.". 

(c)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  1(»A  of  title  18,  United 
States  Code,  is  amended  by — 

(1)  striking  "2245"  and  inserting  In  lieu 
thereof  "2246";  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 

"2245.  Penalties  for  subsequent  offenses.". 

SBC.  IIX  DBFINrnON  OF  SEXUAL  ACT  FOR  VIC- 
TIMS BELOW  IS  YEARS  OF  AGE. 

Paragraph  (2)  of  section  2246  of  title  18, 
United  States  Code,  as  redesignated  by  sec- 
tion 212  of  this  Act,  is  amended — 

(1)  in  subparagraph  (B)  by  striking  "or" 
after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  ";  and" 
and  Inserting  ";  or";  and 

(3)  by  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual  de- 
sire of  any  person;". 

SBC.  n4.  DRUG  DISTRIBUTION  TO  PREGNANT 
WOMEN. 

Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  845)  is  amended  by  Inserting  ", 
or  to  a  woman  while  she  is  pregnant,"  after 
"to  a  person  under  twenty-one  years  of  age" 
in  subsection  (a)  and  subsection  (b). 
SabtiUe  D— Reform  of  Procedure  and  Evi- 
dentiary ReqaireinenU  In  Sex  Offenae  and 
Other  Caaea 

SEC.  Ul.  ADMISSraiUTY  OF  EVIDENCE  OF  SDfl- 
LAR  CRIMES  IN  SEXUAL  ASSAULT 
AND  CHILD  MOLESTATION  CASE& 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following  new 
rules: 

ntole  41S.  Evidence  of  Similar  Crimea  in  Sex- 
ual Aaaault  Caaea 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  sexual  assault, 
evidence  of  the  defendant's  commission  of 
another  offense  or  offenses  of  sexual  assault 
is  admissible,  eind  may  be  considered  for  its 
bearing  on  any  matter  to  which  it  is  rel- 
evant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence   to   the   defendant.   Including 


stateme^its  of  witnesses  or  a  summary  of  the 
substante  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
schedule  d  date  of  trial  or  at  such  later  time 
as  the  o  turt  may  allow  for  good  cause. 

"(c)  T  his  rule  shall  not  be  construed  to 
limit  tt  B  admission  or  consideration  of  evi- 
dence ui  ider  any  other  rule. 

"(d)  P  3r  purposes  of  this  rule  and  rule  415. 
'offense  of  sexual  assault'  means  a  crime 
under  F  ideral  law  or  the  law  of  a  State  that 
involve  — 

"(1)  ( ny  conduct  proscribed  by  chapter 
109A  of   itle  18,  United  SUtes  Code; 

"(2)  c(  ntact,  without  consent,  between  any 
part  of  he  defendant's  body  or  an  object  and 
the  geni  tals  or  anus  of  another  person; 

"(3)  C(  intact,  without  consent,  between  the 
genitali  or  anus  of  the  defendant  and  any 
part  of  I  jiother  person's  body; 

"(4)  <  eriving  sexual  pleasure  or  gratifi- 
cation 1  -om  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person;  or 
"(5)  a  1  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (1)  through 
(4). 

"Rule  04.  Evidence  of  Similar  Crimea  in 
Child  MDlesUtion  Cases 

"(a)  !»  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  child  molesta- 
tion, ev  idence  of  the  defendant's  commission 
of  anot  ler  offense  or  offenses  of  child  moles- 
tation s  admissible,  and  may  be  considered 
for  its  taring  on  any  matter  to  which  it  is 
relevan ;. 

"(b)  1 1  a  case  In  which  the  Government  in- 
tends t )  offer  evidence  under  this  rule,  the 
attome  f  for  the  Government  shall  disclose 
the  ev  dence  to  the  defendant,  including 
statemi  nts  of  witnesses  or  a  summary  of  the 
substai  ce  of  any  testimony  that  is  expected 
to  be  o  fered,  at  least  fifteen  days  before  the 
schedul  ed  date  of  trial  or  at  such  later  time 
as  the  <  ourt  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  ti  le  admission  or  consideration  of  evi- 
dence V  Oder  any  other  rule. 

"(d)  !  'or  purposes  of  this  rule  and  rule  415, 
'child'  neans  a  person  below  the  age  of  four- 
teen, md  'offense  of  child  molestation' 
means  i  crime  under  Federal  law  or  the  law 
of  a  St(  ,te  that  involved— 

"(1)  iny  conduct  proscribed  by  chapter 
109A  of  title  18,  United  States  Code,  that  was 
commi  ited  in  relation  to  a  child; 

"(2)  (  ny  conduct  proscribed  by  chapter  110 
of  Utle  18,  United  States  Code; 

"(3)  lontact  between  any  part  of  the  de- 
fendan  's  body  or  an  object  and  the  genitals 
or  anui  of  a  child; 

"(4)  I  ontact  between  the  genitals  or  anus 
of  the  lefendant  and  any  part  of  the  body  of 
a  child 

"(5)  lerlving  sexual  pleasure  or  gratifi- 
cation [i-om  the  infliction  of  death,  bodily  in- 
jury, o  '  physical  pain  on  a  child;  or 

"(6)  ( ,n  attempt  or  conspiracy  to  engage  in 
conduct  described  In  paragraphs  (1)  through 
(5). 

"Rule  <I15.  Evidence  of  Similar  AcU  in  CivU 
Caaea  Concerning  Sexual  Aaaault  or  Child 
Molestation 

"(a)  jIn  a  civil  case  in  which  a  claim  for 
damages  or  other  relief  is  predicated  on  a 
party's  alleged  commission  of  conduct  con- 
stitutifig  an  offense  of  sexual  assault  or  child 
molestation,  evidence  of  that  party's  com- 
missloii  of  another  offense  or  offenses  of  sex- 
ual assault  or  child  molestation  is  admissi- 
ble an4  may  be  considered  as  provided  in  rule 
413  and  rule  414. 

"(b)  k  party  who  intends  to  offer  evidence 
under  this  rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered,  in- 


cluding statements  of  witnesses  or  a  sum- 
mary of  the!  substance  of  any  testimony  that 
is  expected  to  be  offered,  at  least  fifteen  days 
before  the  scheduled  date  of  trial  or  at  such 
later  time  ^  the  court  may  allow  for  good 
cause.  j 

"(c)  This  I  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule.". 

SEC.  232.  RIOHT  OF  THE  VICTIM  TO  AN  mPAR^ 
tlALJURY. 

(a)  Federal  Rules  of  Criminal  Proce- 
dure.—Ruld  24(b)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
"the  Govenlment  is  entitled  to  6  peremptory 
challenges  fnd  the  defendant  or  defendants 
peremptory  challenges"  and  In- 
:h  side  is  entitled  to  6  peremp- 
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iTioN  OF  Discrimination  in  Se- 
JiniY.— Section  243  of  title  18, 
!S  Code,  is  amended  by  designat- 
of  the  section  as  subsection  (a) 
ng  a  new  subsection  at  the  end 
thereof  as  fbllows: 

"(b)  In  a  proceeding  in  a  court  of  the  Unit- 
ed States,  an  attorney  representing  a  crimi- 
nal defendant  shall  not  exercise  peremptory 
challenges  jto  exclude  any  person  ft-om  the 
jury  on  th^  basis  of  race  or  color,  or  on  the 
basis  of  ankr  other  classification  that  could 
not  lawfuU^  be  used  by  a  prosecutor  as  the 
basis  for  exercising  peremptory  challenges. 
The  prosecstor  shall  have  the  same  right  as 
the  defense  attorney  to  challenge  the  exer- 
cise of  peremptory  challenges  on  this 
ground.  In  determining  whether  a  defense  at- 
torney has  engaged  in  discrimination  in  vio- 
lation of  tbis  subsection,  a  court  shall  apply 
the  same  stiandards  that  would  apply  in  mak- 
ing a  like  determination  concerning  the  ex- 
ercise of  peremptory  challenges  by  a  pros- 
ecutor, and[ shall  have  the  authority  to  grant 
the  same  ^lief  that  would  be  available  in 
case  of  unlawful  discrimination  by  a  prosecu- 
tor.".        T 

SEC.  233.  Rtn.ES  OF  PROFESSIONAL  CONDUCT 
^R  LAWYERS  IN  FEDERAL  PRAC- 
fnCE. 

The  folldwlng  rules,  to  be  known  as  the 
Rules  of  Pnofessional  Conduct  for  Lawyers  In 
Federal  Pmctice,  are  enacted  and  shall  be 
included  af  an  appendix  to  title  28,  United 
States  Cod^: 

'RULES  fOR  PROFESSIONAL  CONDUCT 
FOR  LAWYERS  IN  FEDERAL  PRACTICE 

"Rule  1.  Sdope 

"Rule  2.  Litigation  Abuses  Prohibited 

"Rule  3.  Expediting  Litigation 

"Rule  4.  Duty   to  Prevent  Commission  of 

I    Crime 
"Rule  1.  Sd>pe 

"(a)  These  rules  apply  to  the  conduct  of 
lawyers  inj  their  representation  of  clients  in 
relation  t«  proceedings  and  potential  pro- 
ceedings bsfore  Federal  tribunals. 

"(b)  For]  purposes  of  these  rules,  'Federal 
tribunal'  ajnd  'tribunal'  mean  a  court  of  the 
United  States  or  an  agency  of  the  Federal 
Govemmeit  that  carries  out  adjudicatory  or 
quasl-adjudicatory  functions. 
"Rule  2.  Litigation  Abuses  Prohibited 

"(a)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  conrse  of  conduct  for  the  purpose  of 
increasing]  the  expense  of  litigation  for  any 
person,  otl^er  than  a  liability  under  an  order 
or  judgment  of  a  tribunal. 

"(b)  A  li.wyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  that  has  no  sub- 
stantial purpose  other  than  to  distress,  har- 
ass, embai  rass,  burden,  or  inconvenience  an- 
other persi  in. 

"(c)  A  Itiwyer  shall  not  offer  evidence  that 
the  lawyer  knows  to  be  false  or  attempt  to 
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discredit  evidence  that  the  lawyer  knows  to 

be  true. 

Ilule  3.  Expediting  Utigation 

"(a)  A  lawyer  shall  seek  to  bring  about  the 
expeditious  conduct  and  conclusion  of  litig'a- 
tlon. 

"(b)  A  lawyer  shall  not  seek  a  continuance 
or  otherwise  attempt  to  delay  or  prolong 
proceedings  in  the  hope  or  expectation 
that— 

"(1)  evidence  will  become  unavailable; 

"(2)  evidence  will  become  more  subject  to 
impeachment  or  otherwise  less  useful  to  an- 
other party  because  of  the  passage  of  time; 
or 

"(3)  an  advantage  will  be  obtained  in  rela- 
tion to  another  party  because  of  the  expense, 
frustration,  distress,  or  other  hardship  re- 
sulting trom  prolonged  or  delayed  proceed- 
ings. 

Itnle   4.   Dnty   to   Prevent   Conuniasion    of 
Crime 

"(a)  A  lawyer  may  disclose  information  re- 
lating to  the  representation  of  a  client  to  the 
extent  necessary  to  prevent  the  commission 
of  a  crime  or  other  unlawful  act. 

"(b)  A  lawyer  shall  disclose  Information  re- 
lating to  the  representation  of  a  client  where 
disclosure  is  required  by  law.  A  lawyer  shall 
also  disclose  such  information  to  the  extent 
necessary  to  prevent — 

"(1)  the  commission  of  a  crime  Involving 
the  use  or  threatened  use  of  force  against  an- 
other, or  a  substantial  risk  of  death  or  seri- 
ous injury  to  another;  or 

"(2)  the  commission  of  a  crime  of  sexual 
assault  or  child  molestation. 

"(c)  For  purposes  of  this  rule,  the  term 
'crime'  means  a  crime  under  Federal  law  or 
the  law  of  a  State,  and  the  term  'unlawful 
act'  means  an  act  in  violation  of  the  law  of 
the  United  States  or  the  law  of  a  State.". 
SEC.  S34.  STATUTORY  PRESUMPTION  AGAINST 
CHILO  CUSTODY. 

(a)  FiNDiNOS.— The  Congress  finds  that — 

(1)  State  courts  have  often  failed  to  recog- 
nize the  detrimental  effects  of  having  as  a 
custodial  parent  an  individual  who  phys- 
ically abuses  his  or  her  spouse,  insofar  as  the 
courts  do  not  heair  or  weigh  evidence  of  do- 
mestic violence  in  child  custody  litigation; 

(2)  joint  custody  forced  upon  hostile  par- 
ents can  create  a  dangerous  psychological 
environment  for  a  child; 

(3)  physical  abuse  of  a  spouse  is  relevant  to 
child  abuse  in  child  custody  disputes; 

(4)  the  effects  of  physical  abuse  of  a  spouse 
on  children  include  actual  and  potential 
emotional  and  physical  harm,  the  negative 
effects  of  exposure  to  an  inappropriate  role 
model,  and  the  potential  for  future  harm 
where  contact  with  the  batterer  continues; 

(5)  children  are  emotionally  traumatized 
by  witnessing  physical  abuse  of  a  parent; 

(6)  children  often  become  targets  of  phys- 
ical abuse  themselves  or  are  injured  when 
they  attempt  to  Intervene  on  behalf  of  a  par- 
ent; 

(7)  even  children  who  do  not  directly  wit- 
ness spousal  abuse  are  affected  by  the  cli- 
mate of  violence  in  their  homes  and  experi- 
ence shock,  fear,  guilt,  long  lasting  impair- 
ment of  self-esteem,  and  impairment  of  de- 
velopmental and  socialization  skills; 

(8)  research  into  the  intergenerational  as- 
pects of  domestic  violence  reveals  that  vio- 
lent tendencies  may  be  passed  on  from  one 
generation  to  the  next; 

(9)  witnessing  an  aggressive  parent  as  a 
role  model  may  communicate  to  children 
that  violence  is  an  acceptable  tool  for  resolv- 
ing marital  conflict;  and 

(10)  few  States  have  recognized  the  inter- 
related nature  of  child  custody  and  battering 
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and  have  enacted  legislation  that  eillows  or 
requires  courts  to  consider  evidence  of  phys- 
ical abuse  of  a  sjmuse  in  child  custody  cases. 

(b)  Sense  of  the  Congress.— (1)  It  is  the 
sense  of  the  Congress  that,  for  purposes  of 
determining  child  custody,  credible  evidence 
of  physical  abuse  of  a  spouse  should  create  a 
statutory  presumption  that  it  is  detrimental 
to  the  child  to  be  placed  in  the  custody  of 
the  abusive  spouse. 

(2)  This  section  is  not  intended  to  encour- 
age States  to  prohibit  supervised  visitation. 
SEC.  SSS.  FULL  FAITH  AND  CREDIT  FOR  PROTEC- 
TIVE ORDERS. 

(a)  Enforcement— A  protective  order  is- 
sued by  a  court  of  a  State  shall  have  the 
same  full  faith  and  credit  in  a  court  in  an- 
other State  that  the  order  would  have  in  a 
court  of  the  State  in  which  issued,  and  shall 
be  enforced  by  the  courts  of  any  State  as  if 
it  were  Issued  in  the  State. 

(b)  Definitions.- As  used  in  this  section: 

(1)  The  term  "protective  order"  means  an 
order  prohibiting  or  limiting  violence 
against,  harassment  of,  contact  or  conunu- 
nicatlon  with,  or  physical  proximity  to  an- 
other person. 

(2)  The  term  "State"  has  the  meaning 
given  the  term  in  section  513(c)(5)  of  title  18, 
United  States  Code. 

SEC.  236.  mv  TESTING  AND  PENALTY  ENHANCE- 
MENT IN  SEXUAL  ABUSE  CASES. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  section: 
"t  2247.  Testing  for  hunuui  immunodeficiency 
vinia;  disclomire  of  test  results  to  victim;  ef- 
fect on  penalty 

"(a)  Testing  at  Time  of  Pre-trial  Re- 
lease Determination.— In  a  case  in  which  a 
person  is  charged  with  an  offense  under  this 
chapter,  a  judicial  officer  issuing  an  order 
pursuant  to  section  3142(a)  of  this  title  shall 
include  in  the  order  a  requirement  that  a 
test  for  the  human  immunodeficiency  virus 
be  performed  upon  the  person,  and  that  fol- 
low-up tests  for  the  virus  be  performed  six 
months  and  twelve  months  following  the 
date  of  the  initial  test,  unless  the  judicial  of- 
ficer determines  that  the  conduct  of  the  per- 
son created  no  risk  of  transmission  of  the 
virus  to  the  victim,  and  so  states  in  the 
order.  The  order  shall  direct  that  the  initial, 
test  be  performed  within  24  hours,  or  as  soon 
thereafter  as  feasible.  The  person  shall  not 
be  released  from  custody  until  the  test  Is 
performed. 

"(b)  Testing  at  Later  Time.— If  a  person 
charged  with  an  offense  under  this  chapter 
was  not  tested  for  the  human 
immunodeflciency  virus  pursuant  to  sub- 
section (a),  the  court  may  at  a  later  time  di- 
rect that  such  a  test  be  performed  upon  the 
person,  and  that  follow-up  tests  be  performed 
six  months  and  twelve  months  following  the 
date  of  the  initial  test,  if  it  appears  to  the 
court  that  the  conduct  of  the  person  may 
have  risked  transmission  of  the  virus  to  the 
victim.  A  testing  requirement  under  this 
subsection  may  be  imposed  at  any  time 
while  the  charge  is  pending,  or  following 
conviction  at  any  time  prior  to  the  person's 
completion  of  service  of  the  sentence. 

"(c)  Termination  of  Testino  Require- 
ment.—a  requirement  of  follow-up  testing 
imposed  under  this  section  shall  be  cancelled 
if  any  test  is  positive  for  the  virus  or  the 
person  obtains  an  acquittal  on,  or  dismissal 
of,  all  charges  under  this  chapter. 

"(d)  Disclosure  of  Test  Results.- The 
results  of  any  test  for  the  human 
immunodeficiency  virus  performed  pursuant 
to  an  order  under  this  section  shall  be  pro- 
vided to  the  judicial  officer  or  court.  The  Ju- 


dicial officer  or  court  shall  ensure  that  the 
results  are  disclosed  only  to  the  victim  (or  to 
the  victim's  parent  or  legal  guardian,  as  ap- 
propriate), the  attorney  for  the  Government, 
and  the  person  tested. 

"(e)  Effect  on  Penalty.— The  United 
States  Sentencing  Commission  shall  amend 
existing  guidelines  for  sentences  for  offenses 
under  this  chapter  to  enhance  the  sentence  if 
the  offender  knew  or  bad  reason  to  Icnow 
that  he  was  Infected  with  the  human 
immunodeficiency  virus,  except  where  the 
offender  did  not  engage  or  attempt  to  engage 
In  conduct  creating  a  risk  of  tiansmlsalon  of 
the  virus  to  the  victim.". 

(b)  Clerical  amendment.— The  chapter 
heading  for  chapter  lOSA  of  title  18,  United 
States  Code,  Is  amended  by  inaerting  at  the 
end  thereof  the  following  new  item: 
"2247.  Testing  for  human  Immunodeficiency 
virus;  disclosure  of  test  results 
to  victim;  effect  on  penalty.". 

SEC.  07.  PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIM. 

Section  S03<c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  the  cost  of  up  to  two  tests  of 
the  victim  for  the  human  Immunodeficiency 
virus  during  the  twelve  months  following  the 
assault,  and  the  cost  of  a  counseling  session 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  the  human  immunodeficiency 
virus  to  the  victim  as  the  result  of  the  as- 
sault". 
Subtitle  E— National  Task  Foree  on  VIoIbts 

Agalnat  Women 
SBC.  941.  ESTABLISHMENT. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  subtitle,  the  Attorney  Gen- 
eral shall  establish  a  task  force  to  be  known 
as  the  "National  Task  Force  on  Violence 
against  Women"  (referred  to  In  this  subtitle 
as  the  "task  force"). 

SEC.  S4S.  DUTIES  OF  TASK  FORCE. 

(a)  General  Purpose  of  Task  Force.— The 
task  force  shall  develop  a  uniform  Federal. 
State,  and  local  law  enforcement  strategy 
aimed  at  protecting  women  against  violent 
crime,  punishing  persons  who  commit  such 
crimes,  and  enhancing  the  rights  of  vlctiins 
of  such  crimes. 

(b)  Duties  of  Task  Force.— The  task  force 
shall  perform  such  functions  as  the  Attorney 
General  deems  appropriate  to  carry  out  the 
purposes  of  the  task  force,  including — 

(1)  considering  the  reports  of  past  Federal 
and  State  task  forces  or  commissions  on  vio- 
lent crime,  family  violence,  and  crime  vic- 
tims. Including  the  President's  Task  Force 
on  Victims  of  Crime  (1982),  the  Attorney 
General's  Task  Force  on  Family  Violence 
(1964),  and  the  task  forces  and  commissions 
established  by  the  States  of  Alabama,  Alas- 
ka, Arkansas,  Hawaii.  Idaho,  Indiana,  Kan- 
sas, Louisiana,  Michigan,  Minnesota,  Ne- 
braska, New  Mexico,  New  York,  North  Caro- 
lina, Rhode  Island,  Virginia.  Texas,  and  Wyo- 
ming; 

(2)  developing  strategies  for  Federal,  State, 
and  local  law  enforcement  designated  to  pro- 
tect women  against  violent  crime,  and  to 
prosecute  and  punish  those  responsible  for 
such  crime; 

(3)  evaluating  the  adequacy  of  sentencing, 
incarceration,  and  release  of  violent  offend- 
ers against  women,  and  making  rec- 
ommendations designated  to  ensvire  that 
such  offenders  receive  appropriate  punish- 
ment; and 

(4)  evaluating  the  adequacy  of  the  treat- 
ment of  victims  of  violent  crime   against 
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women  within  the  criminal  justice  system, 
and  making  recommendations  desired  to 
improve  such  treatment. 

SEC  243.  MEMBERSHIP. 

(a)  In  General.— The  task  force  shall  con- 
sist of  up  to  10  members,  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
than  60  days  after  the  date  of  enactment  of 
this  subtitle.  The  Attorney  General  shall  en- 
sure that  the  task  force  Includes  representa- 
tives of  State  and  local  law  enforcement,  the 
State  and  local  judiciary,  and  groups  dedi- 
cated to  protecting  the  rights  of  victims. 

(b)  Chairman.— The  Attorney  General  or 
his  designee  shall  serve  as  the  chairman  of 
the  task  force. 

gBC  S44.  PAY. 

(a)  No  Additional  Compensation.- Mem- 
bers of  the  task  force  who  are  officers  or  em- 
ployees of  a  governmental  agency  shall  re- 
ceive no  additional  compensation  by  reason 
of  their  service  on  the  task  force. 

(b)  Per  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  task  force, 
members  of  the  task  force  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu  of 
subsistence,  at  rates  authorized  for  employ- 
ees of  agencies  under  sections  5702  and  5703  of 
title  5.  United  States  Code. 

SEC.  346.  EIECimVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  appointment.— The  task  force  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
than  30  days  after  the  task  force  is  fully  con- 
stituted under  section  243. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  GS-18  of  the  General  Schedule  as  con- 
tained in  title  5,  United  States  Code. 

(b)  Staff.— With  the  approval  of  the  task 
force,  the  Ebcecutive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
task  force. 

(0)  Applicability  of  Civil  Service  Laws.— 
The  E^xecutive  Director  and  the  additional 
personnel  of  the  task  force  appointed  under 
subsection  (b)  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  IQ  of  chapter  53  of  such  title  re- 
lating to  classiflcation  and  General  Schedule 
pay  rates. 

(d)  Consultants.- Subject  to  such  rules  as 
may  be  prescribed  by  the  task  force,  the  Ex- 
ecutive Director  may  procure  temporary  or 
Intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals not  to  exceed  S200  per  day. 
SEC.  S4«.  POWERS  OF  TASK  FORCE. 

(a)  Hearings.- For  the  purpose  of  carrying 
out  this  subtitle,  the  task  force  may  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  task  force  considers  ap- 
propriate. The  task  force  may  administer 
oaths  before  the  task  force. 

(b)  Delegation.— Any  member  or  employee 
of  the  task  force  may,  if  authorized  by  the 
task  force,  take  any  action  that  the  task 
force  is  authorized  to  take  under  this  sub- 
tiUe. 

(c)  Access  to  Information.— The  task 
force  may  secure  directly  from  any  executive 
department  or  agency  such  Information  as 
may  be  necessary  to  enable  the  task  force  to 
carry  out  this  subtitle,  to  the  extent  access 


information  is  permitted  by  law.  On 

of  the  Attorney  General,  the  head  of 

department  or  agency  shall  furnish 

dermltted    information    to    the    task 


to  suet 
request 
such  a 
such 
force. 

(d)  BIail.— The  task  force  may  use  the 
United  States  mails  in  the  same  manner  and 
under  fhe  same  conditions  as  other  depart- 
ments And  agencies  of  the  United  States. 

SEC.  847,  REPORT. 

Not  later  than  I  year  after  the  date  on 
which  Lhe  task  force  is  fully  constituted 
under  s  action  243,  the  Attorney  General  shall 
submit  a  detailed  report  to  the  Congress  on 
the  fir  dings  and  recommendations  of  the 
task  fo:  ce. 

SEC.  S4I .  AUTHORIZATION  OF  APPROPRIATIONS. 

Then  is  authorized  to  be  appropriated  for 
fiscal  s^ar  1992,  $500,000  to  carry  out  the  pur- 
poses o  ■  this  subtitle. 
SECaa  TERMINATION. 

The  t  a.sk  force  shall  cease  to  exist  30  days 
after  t.  le  date  on  which  the  Attorney  Gen- 
eral's I  sport  is  submitted  under  section  247. 
The  At  «mey  General  may  extend  the  life  of 
the  taa  i.  force  for  a  period  of  not  to  exceed 
one  ye«  r. 

Subt  tie  F— Prevention  of  Sexual  Assault 

SEC.  2si  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

The  ^ictims  of  Crime  Act  of  1984  is  amend- 
ed by  1  nsertlng  after  section  1404  (42  U.S.C. 
10603)  tte  following  new  section: 

-SEC.  1^.  RAPE  PREVENTION  AND  EDUCATION 
PROGRAMS. 

JEFiNmoN. — As  used  in  this  section, 
rape  prevention  and  education"  In- 
educatlon  and  prevention  efforts  di- 
Lt  offenses  committed  by— 
tffenders  who  are  not  known  to  the 
and 
^Tenders  known  to  the  victim. 
Establishment.— The  Attorney  Gen- 
sl  111  establish  a  program  of  grants  to 
States  in  supporting  rape  prevention 
edi  icatlon  programs. 

JsE  of  Funds. — A  State  may  use  a 
.warded  under  subsection  (b)  to  sup- 
ra ?e  prevention  and  education  programs 
conducted  by  rape  crisis  centers  or  similar 
nonprofit  entitles,  includ- 
protrams  that — 

( onduct  educational  seminars; 
<  perate  hotlines; 
onduct  training  programs  for  profes- 
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1  repare  Informational  materials;  and 
undertake  other  efforts  to  Increase 
of  the  facts  about,  or  help  pre- 
s^xual  assault. 
Application.— To  be   eligible   to  re- 
grant  under  subsection  (b),  a  State 
abbmit  an  application  at  such  time,  in 
ifianner,   and   containing  such   agree- 
assurances,  and  information  as  the 
General  determines  to  be  necessary 
out  this  section.  At  a  minimum,  the 
shall  include — 
n  assurance  that  the  State  will  use  at 
percent  of  the  grant  money  made 
under  this  section  to  support  edu- 
programs   targeted   for  junior  high 
Eind  high  school  students;  and 
in  assurance  that  the  State  will  pay 
full  cost  of  forensic  medical  examina- 
victims  of  sexual  assault,  and  will, 
!  itate  receives  funds  under  section  1403, 
the  cost  of  the  examinations  with 


{ )r 


Authorization  of  appropriations.— 
Eire  authorized  to  be  appropriated  to 
lut  this  section  $25,000,000  for  each  of 
through  1994  flscal  years. ". 


Subtitle  U — Domestic  Violence  Prevention 
Act  of  1991 
SEC.  Ml.  SHORT  title. 

This  subUtle  may  be  cited  as  the  "Domes- 
tic Violence  Prevention  Act  of  1991". 


SEC.  aaa. 

Section 
vention  am 
is  amende 
sertlng 
and  prevent 
SEC.  at 


•ANSION  OF  PURPOSE. 

1(1)  of  the  Family  Violence  Pre- 

Servlces  Act  (42  U.S.C.  10401(1)) 

by  striking  "to  prevent"  and  In- 

increase  public  awareness  about 


ANSION  OF  STATE  DEMONSTRATION 
pRANT  PROGRAM. 

Section  $03(a)(l)  of  the  Family  Violence 
Prevention!  and  Services  Act  (42  U.S.C. 
10402(a)(1))  is  amended  by  striking  "to  pre- 
vent" and!  inserting  "to  increase  public 
awareness  about  and  prevent". 
SEC.  264.  GRANTS  FOR  PUBLIC  INFORMATKM4 
CAMPAIGN& 

The  Family  Violence  Prevention  and  Serv- 
ices Act  i^  amended  by  adding  at  the  end 
thereof  th«  following  new  section: 

"GRANTS  FOR  PUBLIC  INFORMATION  CAMPAIGNS 

"Sec.  3li.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  provide  public  information  campaigns  re- 
garding doKiestlc  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative mato-ials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  Information  that  shall  inform  the 
public  conaeming  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreement  shall  be  made  or  entered  into 
under  this  section  unless  an  application  that 
meets  the  :  'equlrements  of  subsection  (c)  has 
been  appro  red  by  the  Secretary. 

"(c)  An  ipplication  submitted  under  sub- 
section (b)  shall— 

"(1)  pro\  Ide  such  agreements,  assurances, 
and  inform  Eition,  be  in  such  form  and  be  sub- 
mitted in  s  iich  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, inclujding  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk.  Including  preg- 
nant women; 

"(2)  inclmde  a  complete  description  of  the 
plan  of  thf  application  for  the  development 
of  a  pubUc  Information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  ediicated,  including  communities  and 
groups  witn  the  highest  prevalence  of  domes- 
tic vlolenc^; 

"(4)  idei 
cami>aign 
the  campa^ 

"(5)  desc 
opment    pi 


Ify  the  media  to  be  used  in  the 
nd  the  geographic  distribution  of 


f-ibe  plans  to  test  market  a  devel- 
in  with  a  relevant  population 
group  and  {In  a  relevant  geographic  area  and 
give  assuBance  that  effectiveness  criteria 
will  be  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of]  the  campaign: 
"(6)  desaribe  the  kind,  amount,  distribu- 
^iming  of  informational  messages 
ther  information  as  the  Secretary 
,  with  assurances  that  media  or- 
and  other  groups  with  which 
^ges  are  placed  will  not  lower  the 
luency  of  public  service  an- 
nouncements; and 
"(7)  contfiin  such  other  information  as  the 
lay  require. 

int,  contract,  or  agreement  made 
into  under  this  section  shall  be 
ie  development  of  a  public  infor- 
mation cainpaign  that  may  include  public 
service  announcements,  paid  educational 
messages  tor  print  media,  public  transit  ad- 


tion,  and 
and  such 
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vertising,  electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  The  criteria  for  awarding:  grants  shall 
ensure  that  an  applicant— 

"(1)  will  conduct  activities  that  educate 
communities  and  erroups  at  greatest  risk; 

"(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type;  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 

SEC.  366.  STATE  COMMISSIONS  ON  DOMESTIC  VI- 
OLENCE. 

Section  3(B(a)(2)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(a)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (F); 

(2)  by  redesignating  subparagraph  (G)  as 
subparagraph  (H);  and 

(3)  by  Inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  provides  assurances  that,  not  later 
than  1  year  after  receipt  of  funds,  the  State 
shall  have  established  a  Commission  on  Do- 
mestic Violence,  which  will  include  as  mem- 
bers, representatives  of  antidomestic  vio- 
lence organizations  and  whose  expenses  will 
be  paid  out  of  funds  other  than  those  dedi- 
cated to  providing  services  in  domestic  vio- 
lence cases,  to  examine  issues  including— 

"(1)  the  use  of  mandatory  arrest  of  accused 
offenders; 

"(il)  the  adoption  of  'no-drop'  prosecution 
policies; 

"(ill)  the  use  of  mandatory  requirements 
for  presentencing  investigations: 

"(iv)  the  length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 

"(V)  the  use  of  plea  agreements; 

"(vi)  the  testifying  by  victims  at  post-con- 
viction sentencing  and  release  hearings; 

"(vii)  the  consistency  of  sentencing  prac- 
tices; 

"(vlil)  restitution  of  victims; 

"(ix)  the  reporting  practices  of  and  signifi- 
cance to  be  accorded  to  prior  convictions 
(both  felonies  and  misdemeanors);  and 

"(X)  such  other  matters  as  the  Commission 
believes  merit  investigation.". 

SEC.  ass.  INDIAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(b)(1))  is  amended  by  striking  "is  au- 
thorized" and  inserting  "shall  make  no  less 
than  $1,000,000  available  for". 
SEC.  M7.  FUNDING  UMITATION8. 

Section  303(c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(c)) 
is  amended  by  striking  ",  and"  and  all  that 
follows  through  "fiscal  years". 
SEC.  9S&  GRANTS  TO  ENTITIES  OTHER  THAN 
STATES;  LOCAL  SHARE. 

The  first  sentence  of  section  303(f)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402(0)  is  amended  to  read  as 
follows:  "No  demonstration  grant  may  be 
made  under  this  section  to  an  entity  other 
than  a  State  unless  the  entity  provides  SO 
percent  of  the  funding  of  the  program  or 
project  funded  by  the  grant.". 

SEC.  as*.  SHELTER  AND  RELATED  ASSISTANCE; 
RURAL  AREAS. 

Section  303(g)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(g)) 
is  amended  to  read  as  follows: 

"(g)(1)  The  Secretary  shall  ensure  that,  of 
the  funds  distributed  under  subsection  (a)  or 
(b)- 

"(A)  not  less  than  60  percent  of  the  funds 
shall  be  distributed  to  entitles  for  the  pur- 
pose of  providing  shelter  and  related  assist- 


ance to  victims  of  family  violence  and  their 
deiwndents,  such  as— 

"(1)  food,  shelter,  medical  services,  and 
counseling  with  respect  to  family  violence, 
including  counseling  by  peers  individually  or 
in  groups; 

"(11)  transportation,  legal  assistance,  refer- 
rals, and  technical  assistance  with  respect  to 
obtaining  financial  assistance  under  Federal 
and  State  programs; 

"(Hi)  comprehensive  counseling  about 
parenting,  preventive  health  (including  nu- 
trition, exercise,  and  prevention  of  substance 
abuse),  educational  services,  employment 
training,  social  skills  (including  communica- 
tion skills),  home  management,  and  asser- 
tlveness  training;  and 

"(iv)  day  care  services  for  children  who  are 
victims  of  family  violence  or  the  dependents 
of  such  victims;  and 

"(B)  not  less  than  20  percent  of  the  funds 
(which  may  include  funds  distributed  under 
subparagraph  (A))  shall  be  distributed  to  en- 
tities in  rural  areas. 

"(2)  As  used  in  this  subsection,  the  term 
'rural  area'  means  a  territory  of  a  State  that 
is  not  within  the  outer  boundary  of  any  city 
or  town  that  has  a  population  of  20,000  or 
more,  based  on  the  latest  decennial  census  of 
the  United  States.". 

SEC    270.    LAW    ENFORCEMENT   TRAINING   AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Section  311(b)  of  the  Family  Violence  Pro- 
tection and  Services  Act  (42  U.S.C.  10410(b)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Training  grants  may  be  made  under 
this  section  only  to  private  nonprofit  orgranl- 
zations  that  have  experience  in  providing 
training  and  technical  assistance  to  law  en- 
forcement personnel  on  a  national  or  re- 
gional basis.". 

SEC.  S7I.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  310.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title, 
S60,000,000  for  each  of  fiscal  years  1992.  1993, 
and  1994. 

"(b)  Of  the  sums  appropriated  under  sub- 
section (a)  for  any  fiscal  year,  not  less  than 
85  percent  shall  be  used  by  the  Secretary  for 
making  grrants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  for  any  fiscal 
year,  not  more  than  3  percent  shall  be  used 
by  the  Secretary  for  making  grants  under 
section  314.". 

SEC.  272.  REPORT  ON  RECORDKEEPING. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  subtitle,  the  Attorney  Gen- 
eral shall  complete  a  study  of,  and  shall  sub- 
mit to  Congress  a  report  and  recommenda- 
tions on,  problems  of  recordkeeping  of  crimi- 
nal complaints  Involving  domestic  violence. 
The  study  and  report  shall  examine— 

(1)  the  efforts  that  have  been  made  by  the 
Department  of  Justice,  including  the  Federal 
Bureau  of  Investigation,  to  collect  statistics 
on  domestic  violence;  and 

(2)  the  feasibility  of  requiring  that  the  re- 
lationship between  an  offender  and  victim  be 
reported  in  Federal  records  of  crimes  of  ag- 
gravated assault,  rape,  and  other  violent 
crimes. 


tended  to  be  proposed  by  him  to  the 
bin  S.  1241.  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

That  (a)  Section  241(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1251(a))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (20): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(22)  is  convicted  of  operating  a  motor  ve- 
hicle while  under  the  influence  of,  or  Im- 
paired by,  alcohol  or  a  controlled  substance 
arising  in  connection  with  a  fatal  traffic  ac- 
cident or  trafric  accident  resulting  in  serious 
bodily  injury  to  an  innocent  party.". 


PELL  (AND  THURMOND) 
AMENDMENT  NO.  551 

(Ordered  to  lie  on  the  table.) 
Mr.  PELL  (for  hinaself  and  Mr.  THUR- 
MOND)  submitted   an   amendment   in- 


SYMMS  AMENDMENT  NOS.  552 
THROUGH  554 

(Ordered  to  lie  on  the  table.) 
Mr.  SYMMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241.  supra,  as  follows: 

AMENDMENT  NO.  553 
"SEC.      OL  MURDER. 

"Subeection  (b)  of  Section  801  of  the  Act 
entitled  "An  Act  to  establish  a  code  of  law 
for  the  District  of  Columbia",  approved 
March  3,  1901  (D.C.  Code  23-2404),  is  amended 
to  read  sls  follows: 

"(b)  Notwithstanding  any  other  provision 
of  law,  a  person  convicted  of  first-degree 
murder  shall  be  sentenced  to  life  imprison- 
ment, and  the  Imposition  or  execution  of 
such  sentence  shall  not  be  suspended  nor 
shall  probation  be  granted  nor  shall  the  per- 
son be  eligible  for  parole." 
*8EC.      OS.  RAPE. 

"Section  806  of  the  Act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia", approved  March  3,  1901  (D.C.  Code 
22-2801),  is  amended  by  striking  "any  term  of 
years"  and  inserting  "any  term  of  years 
which  shall  not  be  less  than  20  years,  and  the 
imposition  or  execution  of  such  sentence 
shall  not  be  suspended  nor  shall  probation  be 
granted  nor  shall  the  person  be  eligible  for 
parole  prior  to  serving  the  minimum  sen- 
tence." 

"SEC.      03.  KIDNAPPING. 

"Section  812  of  the  Act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia", approved  March  3,  1901  (D.C.  Code 
22-2101),  is  amended  by  striking  "any  term  of 
years"  and  inserting  "any  term  of  years 
which  shall  not  be  less  than  20  years,  and  the 
imposition  or  execution  of  such  sentence 
shall  not  be  suspended  nor  shall  probation  be 
granted  nor  shall  the  person  be  eligible  for 
parole  prior  to  serving  the  minimum  sen- 
tence." 

"SEC.      04.  ASSAULT  WITH  A  DANGEROUS  WEAP- 
ON. 

"Section  804  of  the  Act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia", approved  March  3,  1901  (D.C.  Ckxle 
22-S02),  is  amended  by  striking  "more"  and 
inserting  "less".". 

AMENDMENT  NO.  553 

At  the  appropriate  place,  add  the  follow- 
ing: 

•SEC.    01.  MURI»R- 

"Subeectlon  (b)  of  Section  801  of  the  Act 
entitled  "An  Act  to  establish  a  code  of  law 
for  the  District  of  Columbia",  approved 
March  3,  1901  (D.C.  Code  22-2404),  is  amended 
to  read  as  follows: 
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"(b)  Notwlthstandins  any  other  provision 
of  law,  a  person  convicted  of  first-degree 
murder  shall  be  sentenced  to  life  imprison- 
ment, and  the  imposition  of  execution  of 
such  sentence  shall  not  be  suspended  nor 
shall  probation  be  granted  nor  shall  the  per- 
son be  eligible  for  parole." 

•SEC.    OS.  RAPE. 

•'Section  808  of  the  Act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia", approved  March  3.  1901  (D.C.  Code 
22-2801).  is  amended  by  striking  "any  term  of 
years"  and  inserting  "any  term  of  years 
which  shall  not  be  less  than  20  years,  and  the 
imposition  or  execution  of  such  sentence 
shall  not  be  suspended  nor  shall  probation  be 
granted  nor  shall  the  person  be  eligible  for 
parole  prior  to  serving  the  minimum  sen- 
tence." 

•SEC.    OS.  KIDNAPPING. 

"Section  812  of  the  Act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia", approved  March  3,  1901  (D.C.  Code 
22-2101),  is  amended  by  striking  "any  term  of 
years"  and  inserting  "any  term  of  years 
which  shall  not  be  less  than  20  years,  and  the 
imposition  or  execution  of  such  sentence 
shall  not  be  suspended  nor  shall  probation  be 
granted  nor  shall  the  person  be  eligible  for 
parole  prior  to  serving  the  minimum  sen- 
tence." 

Amendment  No.  554 

At  the  appropriate  place,  add  the  follow- 
ing: 

"(a)  Chapter  85  of  title  28,  United  States 
Code,  is  amended  by  adding  the  following 
new  section  between  section  1341  and  1342: 

•SEC.  IMIA.  PROHIBrnON  OF  JUDICIAL  RE- 
LEASE OF  VIOLENT  FELONS  AND  SE- 
RIOUS DRUG  OFFENDERS 

"Notwithstanding  any  other  provision  of 
law,  no  inferior  court  established  by  Con- 
gress shall  have  jurisdiction  to  issue  any 
remedy,  order,  injunction,  writ,  judgment,  or 
other  judicial  decree  requiring  the  release  of 
any  person  imprisoned  for  violation  of  a  seri- 
ous drug  offense  or  a  violent  felony,  as  de- 
fined in  Public  Law  99-308,  solely  on  the 
basis  of  the  conditions  in  the  institution  in 
which  such  individual  is  incarcerated." 

"(b)  The  table  of  sections  for  chapter  85  Is 
amended  by  inserting  between  the  item  re- 
lating to  section  1341  and  the  item  relating 
to  section  1342  the  following  new  item: 
"1341A.  Prohibition  of  judicial  release  of  vio- 
lent felons  and  serious  drug  offenders.". 


crime  tnd  are  increasingly  victimized  by 
news  n  ledla  that  are  insensitive  to  the  vic- 
tim's e  notional  and  psychological  needs; 

(4)  ra  pe  victim's  need  for  privacy  should  be 
respect  sd; 

(5)  n  pe  victims  need  to  be  encouraged  to 
come  1  >rward  and  report  the  crime  of  rape 
withou;  fear  of  being  revictimized  through 
involuntary  public  disclosure  of  their  identi- 
ties; 

(6)  ripe  victims  need  a  reasonable  expecta- 
tion tlat  their  physical  safety  will  be  pro- 
tected against  retaliation  or  harassment  by 
an  assi  llant; 

(7)  tl  le  news  media  should.  In  the  exercise 
of  their  discretion,  balance  the  public's  in- 
terest n  knowing  facts  reported  by  free  news 
media  igainst  Important  privacy  interests  of 
a  rape  victim,  and  an  absolutist  view  of  the 
public  interest  leads  to  Insensitivlty  to  a 
victim  s  privacy  interest;  and 

(8)  t  le  public's  interest  in  knowing  the 
Identit  yr  of  a  rape  victim  is  small  compared 
with  t  ne  interests  of  maintaining  the  pri- 
vacy Cf  rape  victims  and  encouraging  rape 
victim  (  to  report  and  assist  in  the  prosecu- 
tion ol  the  crime  of  rape. 

(b)  S  ENSE  OF  THE  SENATE.— It  Is  the  sense 
of  the  Senate  that  news  media,  law  enforce- 
ment <  fficers,  and  other  persons  should  exer- 
cise re  itraint  and  respect  a  rape  victim's  pri- 
vacy I  y  not  disclosing  the  victim's  identity 
to  the  sreneral  public  or  facilitating  such  dis- 
closun  I  without  the  consent  of  the  victim. 


GRASSLEY  (AND  HATCH) 
AMENDMENT  NO.  555 

(Ordered  to  lie  on  the  table.) 
Mr.  GRASSLEY  (for  himself  and  Mr. 
Hatch)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1241,  supra;  as  follows: 
At  the  appropriate  place. 

SEC.  303.  SENSE  OF  THE  SENATE  CONCERNING 
PROTECTKWI  OF  THE  PRIVACY  OF 
RAPE  VICTIMS. 

(a)  Findings  and  Declaration.— The  Con- 
gress flnds  and  declares  that— 

(1)  there  is  a  need  for  a  strong  and  clear 
Federal  response  to  violence  against  women, 
particularly  with  respect  to  the  crime  of 
rape; 

(2)  rape  is  an  abominable  and  repugnant 
crime,  and  one  that  is  severely 
underreported  to  law  enforcement  authori- 
ties because  of  its  stigmatizing  nature; 

(3)  the  victims  of  rape  are  often  further 
victimized  by  a  criminal  justice  system  that 
is  insensitive  to  the  trauma  caused  by  the 
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S'  rMMS  AMENDMENT  NO.  556 

(On  ered  to  lie  on  the  table.) 

Mr.  SYMMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  th«  bill  S.  1241,  supra,  as  follows 

At  tpe  appropriate  place,  add  the  follow 
Ing: 
SECndN  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Prohibited 
Persoi  s  Registration  Act  of  1991" 
SEC.  2.  DEFINITIONS. 

For  ;he  purposes  of  this  Act— 

(1)  he  term  "prohibited  person"  means 
any  p<  rson: 

(A)  1  rho  has  been  convicted  in  any  court  of, 
a  crir  le  punishable  by  imprisonment  for  a 
term  (  xceedlng  one  year; 

(B)  1  rho  is  a  fugitive  from  justice; 

(C)  '  rho  is  an  unlawful  user  of  or  addicted 
to  anr  controlled  substance  (as  defined  in 
sectio  1  102  of  the  Controlled  Substances  Act 
(21  U.I  i.e.  802)); 

(D)  ivho  has  been  adjudicated  as  a  mental 
defect  Ive  or  who  has  been  committed  to  a 
menu  1  institution; 

(E)  rho,  being  an  alien,  is  Illegally  or  un- 
lawfu:  ly  in  the  United  States; 

(F)  who  has  been  discharged  from  the 
Armef  Forces  under  dishonorable  conditions; 
or 

(G)  Who,  having  been  a  citizen  of  the  Unit- 
ed St)  tes,  has  renounced  his  citizenship; 

(2)  1  he  term  "prohibited  persons  informa- 
tion" means  the  following  facts  concerning  a 
persoi  I  who  is  a  prohibited  person,  as  deflned 
by  thJ  s  section: 

(A)  name,  social  security  number,  age 
race,  sex,  date  of  birth,  height,  weight,  hair 
and  e  re  color,  address  of  legal  residence,  and 
a  brisf  description  of  the  circumstances 
whlcl  cause  such  person  to  be  a  prohibited 
person; 

(B)  iny  other  information  that  the  Federal 
Buret  u  of  Investlgratlon  or  the  National 
Crim(  Information  Center  determines  may 
be  U8<  ful  in  identifying  prohibited  persons; 

(3)  ;he  term  "National  Crime  Information 
Cent<  [-"  means  the  division  of  the  Federal 


Bureau  of  Investigation  that  serves  as  a 
computerited  information  source  on  wanted 
criminals,  t>er8on8  named  in  arrest  warrants, 
runaways,  piissing  children,  and  stolen  prop- 
erty for  usp  by  Federal.  State,  and  local  law 
enforcement  authorities;  and; 

(4)  the  ^rm  "State"  means  each  of  the 
States,  thf  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  Guam,  and  the  Trust  Ter- 
ritories of  the  Paciflc. 
SEC.S.PVR]>08E8. 

The  purjoses  of  this  Act  are— 

(1)  to  eslabllsh  a  national  system  through 
which  cuirent,  accurate  information  con- 
cerning persons  who  are  prohibited  persons 
can  be  obti  lined  from  a  centralized  source; 

(2)  to  assist  in  the  prevention  of  felonies 
committe(!  with  firearms;  and 

(3)  to  unaerstand  the  problem  of  crime  and 
mental  llltess  In  the  United  States  by  pro- 
viding stauistical  data  to  the  Department  of 
Justice,  the  Congress,  and  other  interested 
parties. 

SEC.  4.  REP  }RTING  BY  THE  STATES. 

(a)  In  General.— The  Department  of  De- 
fense, the!  States,  agencies  of  the  Federal 
governmeiit,  and  any  program  or  activity  re- 
ceiving Faderal  funds  shall  report  prohibited 
persons  information  in  accordance  with  reg- 
ulations promulgated  by  the  Attorney  Gen- 
eral. I 

(b)  Guidelines. — (1)  The  Attorney  General 
shall  estaolish  guidelines  for  the  reporting  of 
prohibited  persons  information,  including 
procedure*  for  carrying  out  the  purposes  of 
this  Act.  1 

(2)  The  feruidelines  established  under  para- 
graph (1)  dhall  require  that— 

(A)  a  reporting  SUte,  agency,  or  program 
or  activiti  ensure  that  all  prohibited  persons 
Information  available  to  it  and  not  available 
to  the  National  CMme  Information  Center  be 
made  available  to  the  National  Crime  Infor- 
mation Canter;  and 

(B)  the  I  information  provided  to  the  Na- 
tional Crime  Information  Center  under  the 
provisloni^  of  this  Act  be  made  available  to 
each  licensed  dealer  (as  deflned  by  section 
921  of  title  18,  United  States  Code)  for  the 
purjwse  of  determining  whether  a  person 
seeking  tq  purchase  a  firearm  is  a  prohibited 
person,     i 

(c)  ANNtjAL  Report.— The  Attorney  Gen- 
eral shall  publish  an  annual  report  contain- 
ing a  stalistical  summary  of  the  prohibited 
persons  ir  formation  reported  under  this  Act, 
together  with  whatever  information  he 
deems  api  ropriate  relating  to  the  Implemen- 
tation of  •'  his  Act. 


add 


HILMS  AND  THURMOND 
AMENDMENT  NO.  557 

(Ordered  to  lie  on  the  table.) 

Mr.  I^LMS  (for  himself  and  Mr. 
Thurmond)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1341,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill, 
the  follovving  new  section: 
SEC.    .        I 

(1)  Pursuant  to  its  authority  under  section 
994  of  tltje  28,  United  States  Code,  the  Sen- 
tencing CJommission  shall  promulgate  guide- 
lines, or  kmend  existing  or  proposed  guide- 
lines as  f(^llows; 

(a)  guldleline  2G2.2  to  provide  a  base  offense 
level  of  Sot  less  than  15  and  to  provide  at 
least  a  i  level  increase  for  offenders  who 
have  engn  .ged  in  a  pattern  of  activity  involv- 


ing the 
minor. 


lexual   abuse  or  exploitation  of  a 
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(b)  guideline  2G2.4  to  provide  tta&t  such 
gruideline  shall  apply  only  to  offense  conduct 
that  involves  the  simple  possession  of  mate- 
rials proscribed  by  chapter  110  of  title  18, 
United  States  Code  and  guideline  262.2  to 
provide  that  such  guideline  shall  apply  to  of- 
fense conduct  that  involves  receipt  or  traf- 
flckingr  (including,  but  not  limited  to  trans- 
portation, distribution,  or  shipping); 

(c)  guideline  2G2.4  to  provide  a  base  offense 
level  of  not  less  than  13,  and  to  provide  at 
least  a  2  level  increase  for  possessing  10  or 
more  books,  magazine,  periodicals,  films, 
video  tapes  or  other  items  containing  a  vis- 
ual depiction  involving  the  sexual  exploi- 
tation of  a  minor; 

(d)  section  203.1  to  provide  a  base  offense 
level  of  not  less  than  10; 

(2)(a)  Notwithstanding  any  other  provision 
of  law,  the  Sentencing  Commission  shall  pro- 
mulgate the  amendments  mandated  in  sub- 
section (1)  by  November  1,  1991,  or  within  30 
days  after  enactment,  whichever  is  later. 
The  amendments  to  the  guidelines  promul- 
gated under  subsection  (I)  shall  take  effect 
November  1,  1991,  or  30  days  after  enactment, 
and  shall  supercede  any  amendment  to  the 
contrary  contained  in  the  amendments  to 
the  sentencing  guidelines  submitted  to  the 
Congress  by  the  Sentencing  Commission  on 
or  about  May  1, 1991. 

(b>  The  provisions  of  section  944(x)  of  title 
28.  United  States  Code,  shall  not  apply  to  the 
promulgation  or  amendment  of  guidelines 
under  this  section. 


DOLE  AMENDMENTS  NOS.  558  AND 
559 

(Ordered  to  lie  on  the  table.) 
Mr.    DOLE    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  a&  follows: 

AMENDMENT  NO.  558 

On  pcLge  81A  line  2  strike  through  page  84 
line  5  and  insert  in  lieu  thereof  the  follow- 
ing: 

SEC.  301.  DAMAGE  REMEDY  FOR  SEX  OFFENSES. 

(a)  Cause  of  Action. — Any  person  who  vio- 
lates a  provision  of  chapter  109A  of  title  18, 
United  States  Code,  and  any  person  who  vio- 
lates the  law  of  a  State  (as  defined  in  section 
513  of  that  title)  through  conduct  proscribed 
by  chapter  109A  if  one  of  the  circumstances 
described  in  subsection  (b)  exists,  shall  be 
liable  to  the  victim  in  an  action  for  compen- 
satory and  punitive  damages,  whether  or  not 
the  violation  has  been  charged  or  prosecuted 
and  whether  or  not  a  trial  of  the  person  for 
such  violation  results  in  conviction. 

(b)  Circumstances  Relating  to  Viola- 
tions OF  State  Law.— The  circumstances  re- 
ferred to  in  subsection  (a)  are: 

(1)  that  the  violation  was  conmiitted  under 
color  of  any  statute,  ordinance,  regulation, 
custom,  or  usage  of  any  State;  or 

(2)  that  the  defendant  traveled  in  inter- 
state or  foreign  commerce  or  caused  or  in- 
duced another  to  move  in  interstate  or  for- 
eign conunerce  in  committing  the  violation 
or  in  furtherance  of  the  violation. 

(c)  Limitations.— Any  action  brought 
under  subsection  (a)  shall  be  commenced 
within  three  years  of  the  date  of  the  offense, 
the  date  on  which  the  victim  attains  the  age 
of  18  years,  or  the  date  on  which  a  judgment 
of  conviction  for  the  offense  is  entered, 
whichever  is  the  latest. 

(d)  Jurisdiction.— An  action  under  sub- 
section (a)  may  be  brought  in  any  appro- 
priate United  States  District  Court  without 
regard  to  the  amount  In  controversy. 


SEC  301.  SPECIAL  DIVERSnY  JURISDICTION  FOR 
STATE  TORT  CLAIMS  AGAINST  SEX 
OFFENDERS. 

The  district  courts  shall  have  original  ju- 
risdiction, concurrent  with  the  courts  of  the 
States,  of  all  civil  actions  arising  out  of  vio- 
lations of  the  law  of  a  State  (as  defined  in 
section  513  of  title  18,  United  Stetes  Code) 
through  conduct  proscribed  by  chapter  109A 
of  that  title.  If  the  victim  and  the  defendant 
or  defendants  have  diversity  of  citizenship  as 
set  forth  in  section  1332(a)  of  title  28,  United 
States  Code.  Jurisdiction  under  this  section 
shall  be  without  regard  to  the  amount  in 
controversy. 

AMENDMENT  NO.  559 

On  page  81A  line  2  strike  through  page  84 
line  5  and  insert  the  following: 

SEC.    .  surra  IN  FEDERAL  COURT. 

Chapter  85  of  title  28.  United  States  Code, 
is  amended— 

(a)  by  inserting  at  the  end  the  following: 
"{1367.  Sexual  Violence  and   Gendet^Based 

Violence 

"(a)  The  district  courts  shall  have  original 
jurisdiction  of  all  civil  actions  where — 

"(1)  a  claim  for  damages  or  other  relief  is 
premised  on  the  commission  of  a  Federal  or 
State  crime  involving  conduct  proscribed  by 
chapter  109A  of  title  18,  United  States  Code, 
or  a  Federal  or  State  crime  of  violence  that 
was  committed  because  of  animosity  or  bias 
based  on  gender;  and 

"(2)  in  case  the  crime  on  which  the  claim 
is  premised  was  not  a  Federal  crime,  the  de- 
fendant traveled  in  interstate  or  foreign 
commerce  or  caused  or  Induced  another  to 
move  in  interstate  or  foreign  commerce  In 
committing  the  crime  or  in  furtherance  of 
the  crime. 

"(b)  For  purposes  of  this  section,  'State' 
has  the  meaning  given  in  section  513  of  title 
18,  United  States  Code,  and  'crime  of  vio- 
lence' has  the  meaning  given  in  section  16  of 
title  18,  United  States  Code.";  and 

(b)  by  Inserting  at  the  end  of  the  chapter 
analysis  the  following: 

"1367.  Sexual  Violence  and  (3ender-Based  Vi- 
olence.". 


DECONCINI  AMENDMENT  NO.  560 

(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 

Notwithstanding  Sec.  .  Disclosure  of 
Records  of  Arrests  by  Campus  Pouce,  sec- 
tion 438(a)(4)(b)(ll)  shall  read  "(li)  records  of 
any  law  enforcement  unit  of  any  educational 
agency  or  Institution. 


SIMON  AMENDMENT  NO.  561 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  471  proposed  by  Mr. 
BiDEN  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

Strike  subtitle  B  of  title  V  and  insert  the 
following: 
Subtitle    B— Education    and    Training    For 

Judges  And  Court  Personnel  In  Federal 

Courts 

SBC.  SSI.  AITTHORIZATIDNS  OF  CIRCUTT  STUDIES; 
EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— In  order  to  grain  a  better 
imderstanding  of  the  nature  and  the 
extent  of  gender  biais  in  the  Federal 


courts,  the  circuit  courts  are  encour- 
aged to  conduct  studies  of  the  in- 
stances, if  any,  of  gender  bias  in  each 
circuit.  The  studies  may  include  an  ex- 
amination of  the  effects  of  grander  on— 

(1)  the  treatment  of  litiganto,  witnesses, 
attorneys,  jurors,  and  judicial  otHcers  in  the 
courts,  including  before  magistrate  and 
bankruptcy  judges; 

(2)  the  interpretation  and  application  of 
the  law,  both  civil  and  criminal; 

(3)  treatment  of  defendants  In  crimlDal 
cases; 

(4)  victims  of  violent  crimes; 

(5)  sentencing; 

(6)  sentencing  alternatives.  Cacilities  for 
incarceration,  and  the  nature  of  supervision 
of  probation  and  i)arole; 

(7)  appointments  to  committees  of  the 
courts; 

(8)  case  management  and  court  sponsored 
alternative  dispute  resolution  programs; 

(9)  the  selection,  retention,  promotion,  and 
treatment  of  employees; 

(10)  appointment  of  arbitrators,  experts, 
and  special  masters;  and 

(11)  those  aspects  of  the  topics  listed  in 
section  512  of  subtitle  A  that  pertain  to  Is- 
sues within  the  jurisdiction  of  the  Federal 
courts. 

(b)  CLeardjohouse.— The  Federal  Judicial 
Center  is  requested  to  act  as  a  clearinghouse 
to  disseminate  any  reports  and  materials  is- 
sued by  the  gender  bias  task  forces  under 
subsection  (a)  and  to  respond  to  requests  for 
such  reports  and  materials. 

(c)  Model  Programs.— The  Federal  Judi- 
cial Center  is  requested  to — 

(1)  include  In  the  educational  programs  it 
presents  and  prepares,  including  the  training 
programs  for  newly  appointed  judges,  infor- 
mation on  issues  related  to  gender  bias  in 
the  courts  including  such  areas  as  are  listed 
in  subsection  (a)  along  with  such  other  top- 
ics as  the  Federal  Judicial  Center  deems  ap- 
propriate; 

(2)  prepare  materials  necessary  to  imple- 
ment this  subsection;  and 

(3)  take  into  consideration  the  findings  and 
recommendations  of  the  studies  conducted 
pursuant  to  subsection  (a),  and  to  consult 
with  individuals  with  relevant  expertise  in 
gender  bias  issues  as  It  prepares  or  revises 
such  materials. 

SEC  SSt.  AUTHORIZATION  OF  APPBOPIUATIONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  for  fiscal  year  1992 — 

(1)  $100,000  to  the  Federal  Judicial  Center 
to  carry  out  the  purposes  of  subsections  (b) 
and  (c)  of  section  521;  and 

(2)  S300.000  to  the  Administrative  Office  of 
the  United  States  Courts  to  carry  out  the 
purposes  of  this  subtitle. 

(b)  ADMINISTRATIVE  OFFICE  OF  THE  UNITED 

States  Courts.— The  Administrative  Office 
of  the  United  States  Courts  shall  allocate 
funds  to  Federal  circuits  under  this  subtitle 
that— 

(1)  undertake  studies  In  their  own  circuits; 
or 

(2)  Implement  reforms  recommended  as  a 
result  of  such  studies  in  their  own  or  other 
circuits,  including  education  and  training. 

Funds  shall  be  allocated  to  Federal  circuits 
under  this  subtitle  on  a  first  come  first  serve 
basis  in  an  amount  not  to  exceed  SSO.OOO  on 

the  first  application.  If  within  months 

after  the  date  of  enactment  of  this  Act  funds 
are  still  available,  circuits  that  have  re- 
ceived funds  may  reapply  for  additional 
funds,  with  not  more  than  1200,000  going  to 
any  one  circuit. 


U.K.  o    loai 


CEVT  Ann: 


17460 


CONGRESSIONAL  RECORD— SENATE 


HATCH  AMENDMENT  NO.  562 


Mr.  HATCH  proposed  an  amendment 
to  the  bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

In  28  U.S.C.  section  519,  designate  the  cur- 
rent matter  as  subsection  '(a)'  and  add  the 
following: 

(b)  Award  of  Fees.— 

(1)  Current  empixiyees.— Upon  ihe  appli- 
cation of  any  current  employee  of  the  De- 
partment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
Investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  reasonable  attorney's 
fees  incurred  by  that  employee  as  a  result  of 
such  investigation. 

(2)  Former  employees.— Upon  the  applica- 
tion of  any  former  employee  of  the  Depart- 
ment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  those  reasonable  attor- 
ney's fees  incurred  by  the  former  employee 
as  result  of  such  investigation. 

(3)  Evaluation  of  award.— The  Attorney 
General  may  make  an  inquiry  into  the  rea- 
sonableness of  the  sum  requested.  In  making 
such  inquiry  the  Attorney  General  shall  con- 
sider: 

(A)  the  sufficiency  of  the  documentation 
accompanying  the  request; 

(B)  the  need  or  justification  for  the  under- 
lying item; 

(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  inves- 
tigation; and 

(D)  current  rates  for  legal  services  in  the 
community  in  which  the  investigation  took 
place. 


PELL  AMENDMENT  NO.  563 

Mr.  PELL  proposed  an  amendment  to 
the  bill  S.  1241,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

That  (a)  section  241(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1251(a))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (20); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(22)  is  convicted  of  operating  a  motor  ve- 
hicle while  under  the  influence  of,  or  im- 
Iiaired  by,  alcohol  or  a  controlled  substance 
arising  in  connection  with  a  fatal  trafflc  ac- 
cident or  traffic  accident  resulting  in  serious 
bodily  injury  to  an  innocent  party.". 


TITLE     —ENVIRONMENTAL 
COMPLIANCE 


U 


SEC. 

(a) 
States 
chapte 


ENVIRONMENTAL  COMPLIANCE. 

General.— Title  18  of  the  United 
Code  is  amended  by  inserting  after 
33  the  following  new  chapter: 
(JHAPTER  34— ENVIRONMENTAL 
COMPLIANCE 

'731.  Environmental  compliance  audit. 
'732.  D  Jfinition. 
S  731.  E  nvironmental  compliance  audit 

"(a)  In  General.— A  court  of  the  United 
State»  - 

"(1)  I  hall,  when  sentencing  an  organization 
for  an  f  nvironmental  offense  that  is  a  felony; 
and 

"(2)  iiay,  when  sentencing  an  organization 
for  a  n  isdemeanor  environmental  offense, 
requin  that  the  organization  pay  for  an  en- 
vironn  ental  compliance  audit. 

"(b)  Appointment  of  Independent  Ex- 
pert.- The  court  shall  appoint  an  independ- 
ent ex]  ert — 

"(1) '  nth  no  prior  involvement  in  the  man- 
agemei  it  of  the  organization  sentenced  to 
conduc  t  an  environmental  compliance  audit 
under  i  his  section;  and 

"(2)  who  has  demonstrated  abilities  to 
proper  y  conduct  such  audits. 
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"(8)  the  Toxic  Substances  Ck>ntrol  Act  (15 
U.S.C.  2601  etseq.). 

(b)  Technical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18, 
United  Stajtes  Code,  is  amended  by  inserting 
after  the  i  «m  relating  to  chapter  33  the  fol- 
lowing new  item: 


"(c) 


Contents  of  Compliance  Audit.— (1) 


An  em  ironmental  compliance  audit  shall — 

"(A)  identify  all  causes  of  and  factors  re- 
lating M  the  offense;  and 

"(B)  recommend  specific  measures  that 
should  be  taken  to  prevent  a  recurrence  of 
those  :auses  and  factors  and  avoid  potential 
envlro  imental  offenses. 


"(2) 


shall  1  lot  recommend  measures  under  para- 


1)(B)  that  would  require  the  violation 
invironmental  statute,  regulation,  or 


graph 
of  an 
permil . 

"(d)  Court-Ordered  Implementation  of 
CoMPL  [ance  Audit.— The  court  shall  order 
the  de  fendant  to  implement  the  appropriate 
recom  nendations  of  the  environmental  com- 
pliano  t  audit. 

"(e)  Additional  Standing  To  Raise  Fail- 
ure T  )  Implement  Compliance  Auorr. — (1) 
The  p-osecutor,  auditor,  any  governmental     METZENBAUM  AMENDMENT  NO.  566 


WOFFORD  AMENDMENT  NO.  564 

Mr.  WOFFORD  proposed  an  amend- 
ment to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 


"(6) 


"(7) 


asth( 


An  environmental  compliance  audit 


MCCONI  FELL  AMENDMENT  NO.  565 

Mr.  IIcCONNELL  proposed  an 
amendmemt  to  amendment  No.  409  pro- 
posed by  Mr.  McConnell  to  the  bill  S. 
1241,  supra,,  as  follows: 

On  page  3  of  the  amendment,  line  1,  after 
the  semicolon  insert  "and". 

On  page  3  of  the  amendment,  line  5,  strike 
";  and"  an  1  insert  a  period. 

On  page  3  of  the  amendment,  strike  lines  6 
through  8. 

On  page  p  of  the  amendment,  strike  lines  3 
through  5  <ind  Insert  the  following: 

(a)  IN  General.— A  State  which  reports  the 
conviction  s  of  named  individuals  to  the  Fed- 
eral Burea  a  of  Investigation  shall  include  all 
conviction  s  for  child  abuse  as  defined  by  this 
title. 

On  page  5  of  the  amendment,  line  6,  strike 
"(1)". 

On  page  i  of  the  amendment,  strike  lines  10 
through  23 . 

On  page  5  of  the  amendment,  strike  begin- 
ning with  line  24  through  line  6  on  page  6  and 
insert  the  following: 

SEC.      06.  OOMPUANCE  AND  FUNDING. 

(a)  Sta^e  Compliance.— Each  State  shall 
have  3  yei  lts  from  the  date  of  enactment  of 
this  title  In  which  to  implement  the  provi- 
sions of  se  :tion     05. 

(b)  INEL  ioiBiLrrY  for  Funds.- The  alloca- 
tion of  fui  ids  under  section  506  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U  S.C.  3756)  received  by  a  State  not 
complyins  with  the  provisions  of  subsection 
(a)  3  yeais  after  the  date  of  enactment  of 
this  title  shall  be  reduced  by  25  percent  and 
the  unalldcated  funds  shall  be  reallocated  to 


the  States 


agencj.  or  any  private  individual  may 
presen  t  evidence  to  the  court  that  a  defend- 
ant ha  3  failed  to  comply  with  the  court  order 
under  subsection  (d). 

"(2)  When  evidence  of  failure  to  comply 
with  I  lie  court  order  under  subsection  (d)  is 
presented  pursuant  to  paragraph  (1),  the 
court  shall  consider  all  relevant  evidence 
and,  i:  the  court  determines  that  the  defend- 
ant h  IS  not  fully  complied  with  the  court 
order,  order  appropriate  sanctions. 
"$732.  Definition 

"Fo  ■  the  purposes  of  this  chapter,  the  term 
'envir  )nmental  offense'  means  a  criminal 
violat  on  of— 

'(1)1  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

"(2)|the  Federal  Water  Pollution  Control 
Act  (3  (  U.S.C.  1251  et  seq.)  (commonly  known 
as  the  Clean  Water  Act); 

"(3)  the  Comprehensive  Environmental  Re- 
sponsf.  Compensation,  and  Liability  Act  of 
1980  (^  U.S.C.  9601  et  seq.); 

the  Endangered  Species  Act  of  1973  (16 
1531  et  seq.); 
the  Federal  Insecticide,  Fungicide,  and 


Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  1241,  supra,  as 
follows: 

At  the  Appropriate  place  in  the  bill,  insert 
the  following: 
Paragraph  (b)  of  section  3621  of  title  18, 
Code,  is  amended  by  inserting 
subsection  (5)  the  following: 

the  Bureau  may  not  consider 

or  economic  status  of  the  prisoner 

designating  the  place  of  the  prisoner's  im- 


United 
after 

"Howevfer 
the  social 
in 
prisonmeilt 


Mr. 
the  bill 

At  the 
ing: 
SEC. 


"(4) 
U.S.C, 

"(5) 
Roderiticide  Act  (7  U.S.C.  136  et  seq.); 


the  Solid  Waste  Disposal  Act  (42  U.S.C. 


6901  e .  seq.); 


title  Xrv  of  the  Public  Health  Service 


Act  (i  2  U.S.C.  300f  et  seq.)  (commonly  known 


Safe  Drinking  Water  Act);  and 


(a) 
cited  as 
nity 
1991" 

(b)  CoufccuNmr 
title  I  ol 
Safe  Streets 
seq.)  is  ariended 
the  foUov  ing 


in  compliance  with  subsection  (a). 


KOI  DL.  AMENDMENT  NO.  567 


KCHL 


proposed  an  amendment  to 
1241,  supra,  as  follows: 
4ppropriate  place,  insert  the  foUow- 


DE$>AIITMENT  OF  JUSTICE  COMMUNITY 
SUBSTANCE  ABUSE  PREVENTION 
ACT  OF  1991. 

Sh(^rt  Tttle.- This   section   may   be 

"Department  of  Justice  Commu- 

Subfetance    Abuse   Prevention   Act   of 


Partnerships.— Part  E  of 

the  Omnibus  Crime  Control  and 

Act  of  1968  (42  U.S.C.  3711  et 

by  adding  at  the  end  thereof 


t^AHO. 


r^rkiMriBCCcirkMAf    ^^v^f^^^^ 


-Cumattt; 
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"Subpart  4 — Community  Coalitions  on 
Substance  Abuse 

"GRANTS  TO  COMBAT  SUBSTANCE  ABUSE 

"Sec.  531.  (a)  Definition.— As  used  In  this 
section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
orgranizations,  agencies,  and  individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  shall  include — 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations:  and 

"(2)  representatives  of  3  of  the  following 
groups:  the  clergy,  academia,  business,  i>ar- 
ents,  youth,  the  media,  civic  and  fttitemal 
groups,  or  other  nongovernmental  interested 
parties. 

"(b)  Grant  Program.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the  Bu- 
reau of  Justice  Assistance,  and  the  appro- 
priate State  agency,  shall  make  grants  to  el- 
igible coalitions  in  order  to — 

"(1)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse  pre- 
vention; 

"(2)  develop  a  detailed  assessment  of  exist- 
ing substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to  be- 
come self-sustaining: 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse; 

"(5)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties in  the  schools  or  communities  and 
subtance  abuse  treatment  programs. 

"(c)  CoMMUNrry  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall — 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents,  and 
clergry;  and 

"(2)  emphasize  and  e&courage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  Appucation.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  and  the  appropriate  State  agency  in 
order  to  receive  a  grant  under  this  section. 
Such  application  shall — 

"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is  at 
risk  and  specifying  which  group  of  individ- 
uals should  be  targeted  for  prevention  and 
intervention; 

"(2)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(4)  Identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  leading 
the  coalition,  and  provide  assurances  that 
such  agency,  organization  or  individual  has 
previous  sulratance  abuse  prevention  experi- 
ence: 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (b)(5)  and  to 
ret>ort  on  such  plan  to  the  Attorney  General 
on  an  annual  basis;  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General  and 
the  appropriate  State  agency  may  prescribe. 


"(e)  PRiORmr.— In  awarding  grants  under 
this  section,  the  Attorney  General  and  the 
appropriate  State  agency  shall  give  priority 
to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and 
multifaceted  approach  to  eliminating  sub- 
stance abuse; 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance  abuse: 
and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Review.— Each  coalition  receiving 
money  pursuant  to  the  provisions  of  this  sec- 
tion shall  submit  an  annual  report  to  the  At- 
torney General,  and  the  appropriate  State 
agency,  evaluating  the  effectiveness  of  the 
plan  described  in  subsection  (b)(5)  and  con- 
taining such  additional  information  as  the 
Attorney  General,  or  the  appropriate  State 
agency,  may  prescribe.  The  Attorney  Gen- 
eral, in  conjunction  with  the  Director  of  the 
Bureau  of  Justice  Assistance,  and  the  appro- 
priate State  agency,  shall  submit  an  annual 
review  to  the  Committee  on  the  Judiciary  of 
the  Senate  and  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives.  Such  re- 
view shall— 

"(1)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness; 

"(2)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General:  and 

"(3)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section, 
$15,000,000  for  fiscal  year  1992.  $20,000,000  for 
fiscal  year  1993.  and  $25,000,000  for  fiscal  year 
1994.". 

(c)  Amendment  to  Table  of  Sections.- 
The  table  of  sections  of  title  1  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBPART  4— community  COALITION  ON 

substance  abuse 
"Sec.     531.     Grants     to     combat    substance 
abuse.". 


ment  of  this  Act  unless,  daring  this  period, 
funds  have  been  obligated  for  construction 
(including  planning  and  deslgm)  of  the 
project." 


DOUGLAS  ABRAM  FEDERAL 
BUILOmO 


NATIONAL  fflGHWAY  SAFETY  AD- 
MINISTRATION AUTHORIZATION 
ACT 


CHAFEE  AMENDMENT  NO.  568 

Mr.  DOLE  (for  Mr.  Chafee)  proposed 
an  amendment  to  the  bill  (S.  276)  to 
designate  the  Federal  building  located 
at  1520  Market  Street  in  Saint  Louis. 
MO  as  the  "L.  Douglas  Abram  Federal 
Building,"  as  follows: 

At  the  end  of  the  bill  insert  a  new  section: 
■SEC.    .  CONTINUATION  OF  AUTHORIZATION. 

(  )  Notwithstanding  section  1001(a)  of  the 
Water  Resources  Development  Act  of  1986. 
the  project  for  navigation.  Providence. 
Rhode  Island,  authorized  by  section  1166(c)  of 
the  Water  Resources  Development  Act  of 
1966,  shall  remain  authorized  to  be  carried 
out  by  the  Secretary.  The  project  described 
in  subsection  (a)  shall  not  be  authorized  for 
construction  after  the  last  day  of  the  5-year 
period  that  begins  on  the  date  of  the  enact- 


BRYAN  AMENDMENT  NO.  569 
Mr.  MITCHELL  (for  Mr.  BRYAN)  pro- 
posed an  amendment  to  the  bill  (S. 
1012)  to  authorize  appropriations  for 
the  activities  and  programs  of  the  Na- 
tional Highway  TrafTlc  Safety  Admin- 
istration, and  for  other  purposes,  as 
follows: 

On  page  51,  lines  6  through  13,  strike  "All 
provisions"  and  everything  that  follows;  and 
on  page  51,  line  14,  strike  "sums"  and  insert 
in  lieu  thereof  "Sums". 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
FISCAL  YEAR  19S2 


JOHNSTON  AMENDMENT  NOS.  570 
AND  571 

Mr.  JOHNSTON  proposed  two  amend- 
ments to  the  bill  (H.R.  2427)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses, as  follows: 

amendment  No.  570 

In  lieu  of  the  matter  beginning  on  page  26, 
line  19  through  line  8  on  page  37  Insert  the 
following: 

None  of  the  funds  In  this  Act  shall  be  used 
to  identify  or  delineate  any  land  as  a  "water 
of  the  United  States"  under  the  Federal 
Manual  for  Identifying  and  Delineating  Ju- 
risdictional Wetlands  that  was  adopted  in 
January  1969  (1969  Manual)  or  any  subse- 
quent manual  not  adopted  in  accordance 
with  the  requirements  for  notice  and  public 
comment  of  the  rule-making  process  of  the 
Administrative  Procedure  Act. 

In  addition,  regarding  Corps  of  Engineers 
ongoing  enforcement  actions  and  permit  ap- 
plication involving  lands  which  the  Corpe  of 
EPA  has  delineated  as  waters  of  the  United 
States  under  the  1969  Manual,  and  which 
have  not  yet  been  completed  on  the  date  of 
enactment  of  this  Act,  the  landowner  or  per- 
mit applicant  shall  have  the  option  to  elect 
a  new  delineation  under  the  Corps  1967  Wet- 
land Delineation  Manual,  or  completion  of 
the  permit  process  or  enforcement  action 
based  on  the  1969  Manual  delineation,  unless 
the  Corps  of  Elnglneers  determines,  after  in- 
vestigation and  consultation  with  other  ap- 
propriate parties,  including  the  landowner  or 
permit  applicant,  that  the  delineation  would 
be  substantially  the  same  under  either  the 
1967  or  the  1969  Manual. 

None  of  the  funds  in  this  Act  shall  be  used 
to  finalize  or  Implement  the  proposed  regula- 
tions to  amend  the  fee  structure  for  the 
Corps  of  Engineers  regulatory  program 
which  were  published  in  Federal  Register, 
Vol.  55,  No.  197,  Thursday.  October  11. 1990. 

Amendment  No.  571 
On  page  57.  line  14.  strike  $403,600,000  and 
Insert:  "$567,600,000". 


T..i^.  a    laai 
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GLENN  AMENDMENT  NO.  572 

Mr.  GLENN  proposed  an  amendment 
to  the  bill  H.R.  2427,  supra,  as  follows: 

On  page  54.  line  2.  strike  "SI. 976.650.000" 
and  insert  "$1,941,650,000". 

On  page  54,  line,  13,  strike  "$2,590,478,000" 
and  insert  "$2,507,478,000". 

On  page  56.  line  14.  strike  "$3,640,372,000" 
and  Insert  "$3,758,372,000". 


VIOLENT  CRIME  CONTROL  ACT 


BIDEN  AMENDMENTS  NOS.  573  AND 
574 

(Ordered  to  lie  on  the  table.) 
Mr.   BIDEIN   submitted   two   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  sis  follows: 
Amendment  No.  573 
At  the  end  of  title  XI  of  the  bill,  as  amend- 
ed by  amendment  No.  380,  as  modified,  add 
the  following  new  section: 

■SEC.  11    .  DEFINmON  OF  TULL  AND  FAIir  AD- 
JUDICATION. 

"Notwithstanding  any  other  provision  of 
law,  a  prisoner's  claim  is  not  fully  and  fairly 
adjudicated  within  the  meaning  of  sections 
2254  or  2259  of  title  28,  United  SUtes  Code  (as 
amended  by  this  Act),  when  it  has  been  de- 
cided incorrectly  or  erroneously  as  a  matter 
of  constitutional  law." 

Amendment  No.  574 
At  the  end  of  title  XI  of  the  bill,  as  amend- 
ed by  amendment  No.  380,  as  modlHed,  add 
the  following  new  section: 

■SEC.  11    .  DEFINITION  OF  TULL  AND  FAIir  AD- 
JUDICATI<»4. 

"An  adjudication  of  a  claim  in  state  pro- 
ceedings is  full  and  fair  in  the  meaning  of 
sections  2254  or  2259  of  title  28.  United  State 
Code  (as  amended  by  this  Act),  unless  the  ad- 
judication was  conducted  in  a  manner  incon- 
sistent with  the  procedural  requirements  of 
federal  law  that  are  applicable  to  state  pro- 
ceedings, was  contrary  to  or  involved  an  ar- 
bitrary or  unreasonable  interpretation  or  ap- 
plication of  federal  law,  or  involved  an  arbi- 
trary or  unreasonable  determination  of  the 
facts  in  light  of  the  evidence  presented." 


GARN  AMENDMENT  NO.  575 
(Ordered  to  lie  on  the  table.) 
Mr.  GARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  546  proposed  by  Mr. 
WiRTH  to  the  bill  S.  1241.  supra,  as  fol- 
lows: 

Insert  at  the  end  of  the  Wirth  amendment 
No.  546,  the  following  new  section: 
*8EC.  .  EXEMPTION  TO  PROTECT  THE  DEPOSIT 
INSURANCE  FUNDS. 
"Notwithstanding  any  other  provision  of 
this  Act.  the  appropriate  Federal  banking 
agency  is  not  required  to  publish  or  make 
publicly  available  any  examination  report, 
confldential  agreement,  or  settlement  agree- 
ment (or  part  thereoO  if  such  agency  deter- 
mines that  public  disclosure  would— 

"(1)  result  in  increased  costs  to  the  Bank 
Insurance  Fund,  the  Savings  Association  In- 
surance Fund,  or  the  Resolution  Trust  Cor- 
poration: 

"(2)  interfere  with  the  examination  process 
for  insured  depository  institutions  or  result 
in  the  disclosure  of  infonnation  provided  In 
confidence  to  the  examiner  or  other  agency 
employee: 


"(3)  hamper  the  enforcement  of  Federal 
civil  3r  criminal  laws  relating  to  financial 
instit  itions: 

"(4)  be  inconsistent  with  the  purposes  of 
the  R  Ight  to  Financial  Privacy  Act  or  viola- 
tive (if  the  Freedom  of  Information  Act  or 
other  vise  be  an  unwarranted  invasion  of  cus- 
tomei  privacy;  or 

"(51  result  in  a  waiver  of  the  agency's  at- 
tome  r-client  privilege." 


ENEIGY 
MINT 
FII  iCAL 


AND     WATER    DEVELOP- 
APPROPRIATIONS       ACT, 
YEAR  1992 


40YNIHAN  (AND  D'AMATO) 
AMENDMENT  NO.  576 

(Oi  lered  to  lie  on  the  table.) 
Mr  D'AMATO  (for  Mr.  Moynihan,  for 
himsjlf  and  Mr.  D'AMATO)  submitted 
an  ai  nendment  intended  to  be  proposed 
by  tl  em  to  the  bill  H.R.  2427.  supra,  as 
follofrs 
On 
>llc 
$225, 


wige  7,  line  16,  after  "99-662",  insert  the 
Provided  further,  That  with 
of  the  funds  appropriated  herein,  the 
of  the  Army,  acting  through  the 
of  Engineers,  is  directed  to  continue 
r^onnaissance  study  for  Montauk  Point, 
'ork,  to  be  derived  by  transfer  of  funds 
other  vise  made  available  to  conduct  a  study 
of  On  mdaga  Lake,  New  York". 


follov  Ing 
GO  I 
Secre  »ry 
Chief 
the 
New 


bill: 
On 
the 
$250.1 


Secretary 


MOYNIHAN  AND  D'AMATO 
AMENDMENT  NO.  577 

(Oi  lered  to  lie  on  the  table.) 
Mr  D'AMATO  (for  Mr.  Moynihan,  for 
hima  jlf  and  Mr.  D'Amato)  submitted 
an  ai  nendment  intended  to  be  proposed 
by  tl  em  to  the  bill  H.R.  2427,  supra,  as 
folio  vs 

On  page  20,  lines  1  through  3,  strike  "sec- 
tion 1135  of  the  Water  Resources  Develop- 
ment Act  of  1986  as  amended,  to  rehabilitate 
Ononilaga   Creek    and   Harbor"    and    insert 

sect  on  401  of  the  Great  Lakes  Critical  Pro- 
gram I  Act  of  1990  (Public  Law  101-596),  to 
carry  out  restoration  work  on  Onondaga 
Lake,  New  York,  consistent  with  the  pur- 
poses of  section  401  of  such  Act". 


KENNEDY  AND  KERRY 
AMENDMENT  NO.  578 

(Ordered  to  lie  on  the  table.) 

KENNEDY  (for  himself  and  Mr. 
KERdY)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
.R.  2427,  supra,  as  follows: 
?age  8,  line  17,  before  the  period  insert 
fallowing:  ":  Provided  further,  That  with 
of  funds  appropriated  herein,  the 
of  the  Army  shall  undertake  a  re- 
conniissance  level  study  to  assess  the  water 
resouf ce  needs  of  the  Muddy  River  In  Massa- 
chusAts". 


abo 


NOTICES  OF  HEARINGS 

QMMrTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

MH  JOHNSTON.  Mr.  President,  I 
woulp  like  to  annovmce  for  my  col- 
leagntes  and  the  public  that  the  hearing 
befofle  the  Committee  on  Energy  and 
Natif-al  Resources  on  S.  1018,  on  July 


July  9,  1991 

18,  1991,  has  been  rescheduled  to  begin 
at  3  p.m.,  rather  than  at  2:30  p.m.  as 
was  originally  announced. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1018,  legislation 
to  estafc(lish  and  measure  the  Nation's 
progress  toward  greater  energy  secu- 
rity. 

The  hearing  will  take  place  in  room 
366  of  the  Dirksen  Senate  Office  Build- 
ing.       1 

For  farther  information,  please  con- 
tact Leslie  Black  Cordes  of  the  com- 
mittee afcaff  at  202/224-9607. 

SUBCOMMnTEE  ON  ENERGY  RESEARCH  AND 
I      DEVELOPMENT 

Mr.  FJORD.  Mr.  President,  I  would 
like  to  announce  for  my  colleagues  and 
the  public  that  the  hearing  that  had 
been  scheduled  before  the  Subcommit- 
tee on  Energy  Research  and  Develop- 
ment on  the  Committee  on  Energy  and 
Natural  Resources  regarding  the  De- 
partment of  Energy's  role  in  math  and 
science  education  has  been  canceled. 

The  hearing  was  to  have  taken  place 
on  Monday,  July  15,  1991,  at  2  p.m.  in 
room  SB*-366  of  the  Dirksen  Senate  Of- 
fice Building,  First  and  C  Streets  NW., 
Washington,  DC. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  liKe  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  the  independent 
contraciors'  review  of  the  Small  Busi- 
ness Administration's  small  business 
investment  companies  [SBIC]  pro- 
gram—'The  HoUoway  Report.  The  hear- 
ing will  kake  place  on  Tuesday,  July  16, 
1991,  at|9:30  a.m.,  in  room  428 A  of  the 
Russell  Senate  Office  Building.  For  fur- 
ther infirmation,  please  call  John  Ball, 
staff  director  of  the  Small  Business 
Committee,  or  Patricia  Forbes,  counsel 
to  the  conmiittee  at  224-5175. 

SUBC0MA9TTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announqe  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  Oversight  of 
Legislative  and  Executive  Branch  Lob- 
bjring  Disclosure,  on  Tuesday,  July  16, 
9:30  a.m.,  in  room  342  of  the 
Senate  Office  Building. 


1991,  at 
Dirksen 


AUTHC|RITY  FOR  COMMITTEES  TO 
MEET 

co^4M^TEE  on  foreign  relations 
Mr.  M  [TCHELL.  Mr.  President,  I  ask 
unanlmdus  consent  that  the  Commit- 
tee on  I  oreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tfuesday,  July  9,  at  2  p.m..  to  re- 
ceive a  Closed  briefing  on  the  situation 
in  Yugoslavia. 

The  PRESIDING  OFFICER.  Without 
objectioh,  it  is  so  ordered. 

subcommittee  on  federal  SERVICES.  POST 
I  OFFICE.  AND  CIVIL  SERVICE 

Mr.  MtTCHELL.  Mr.  President,  I  ask 
unanimous    consent    that    the    Sub- 
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committee  on  Federal  ServiceB,  Post 
Office,  and  Civil  Service  Committee  on 
Govenmiental  Affairs,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  9,  1991.  begrinning  to 
receive  the  annual  report  of  the  Post- 
master General  of  the  United  States. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  July  9,  1991,  begrinning 
at  2  p.m.,  in  485  Russell  Senate  Office 
Building,  on  S.  1350.  Zuni  River  Water- 
shed Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  July  9,  beginning  at  9:30  a.m., 
to  conduct  a  hearing  on  the  Water  Pol- 
lution Prevention  and  Control  Act  (S. 
1081)  and  related  legrislation  to  reau- 
thorize the  Clean  Water  Act  with  spe- 
cial emphasis  on  issues  related  to  efflu- 
ent guidelines,  pretreatment  and  water 
Quality  standairds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Manjwwer 
and  Personnel  Subcommittee  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  on  Tuesday.  July  9. 
1991  at  8  a.m.  in  executive  session,  for 
markup  of  manpower  and  personnel 
programs  for  fiscal  years  1992/1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  READINESS,  SUSTADJABnJTY 
AND  SUPPORT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Readiness, 
Sustainability  and  Support  Sub- 
committee of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Tuesday,  July  9,  1991  at  9  a.m.  in  execu- 
tive session,  for  markup  of  readiness, 
sustainability  and  support  programs 
for  flscal  years  1992/1993.  to  include 
military  construction  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Stititegic 
Forces  and  Nuclear  Deterrence  Sub- 
committee of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Tuesday,  July  9,  1991  at  4:15  p.m.  in  ex- 
ecutive session,  for  markup  of  strategic 
forces  and  nuclear  deterrence  programs 
for  fiscal  years  1992/1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  PROJECTION  FORCES  AND 
REGIONAL  DEFENSE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
imanimous  consent  that  the  Projection 
Forces  and  Regional  Defense  Sub- 
committee of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Tuesday,  July  9.  1991  at  11  a.m.  in  exec- 
utive session,  for  markup  of  projection 
forces  and  regional  defense  programs 
for  flscal  years  1992^993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conven- 
tional Forces  and  Alliance  Defense 
Subcommittee  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday.  July  9.  1991  at  2:15  p.m.  in 
Executive  Session,  for  markup  of  con- 
ventional forces  and  alliance  defense 
programs  for  fiscal  years  1992/1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CHILDREN,  FAMILY,  DRUGS, 
AND  ALCOHOLISM 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Children,  Family,  Drugs 
and  Alcoholism  of  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  July  9,  1991  at  9:30 
a.m.,  for  a  hearing  on  Domestic  Vio- 
lence. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTimAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry Subcommittee  on  Agricultural 
Research  and  General  Legislation  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  July  9,  1991  at 
9  a.m.,  to  hold  a  hearing  on  the  re- 
search title  of  the  1990  farm  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


erwlse  would  have  received  no  gifts, 
with  toys  and  clothing  at  Christmas. 
Employees  of  Roane  County  schools 
contributed  to  the  children's  ftmd  in- 
stead of  exchanging  gifts  among  them- 
selves. The  progrram  proved  to  be  ex- 
tremely successful.  In  1988,  they  went 
one  step  further  and  established  a  gen- 
eral fund  to  aid  students  in  poverty. 
The  children's  fund  was  supported  by 
voluntary  payroll  deductions,  in  which 
participating  employees  allowed  a 
small  amount  to  be  deducted  trom 
their  monthly  paychecks.  The  response 
to  this  proposal  has  been  overwhelm- 
ing. As  of  February  1991,  Helping  Stu- 
dents, Inc.  has  provided  177  items  of 
clothing  for  47  students,  made  possible 
by  contributions  to  the  fund  which 
have  exceeded  S4,000.  There  are  over  100 
employees  who  participate  in  this  pro- 
gram. They  include  teachers,  bus- 
drivers,  custodians,  et  cetera.  These 
caring  individuals  are  not  wealthy,  but 
they  ETive  as  much  as  they  can. 

I  want  to  commend  Helping  Stu- 
dents. Inc.  Too  many  of  our  children 
arrive  at  school  inadequately  dressed. 
They  are  cold  and  they  are  hungry.  Ob- 
viously as  a  consequence,  their  school 
work  suffers.  While  we  are  all  probably 
moved  by  the  deplorable  thought  of 
children  going  to  school  without  the 
proper  clothing,  this  group  of  Roane 
Coimty  school  employees  has  actually 
done  something  to  help.  Their  work  de- 
serves notice  and  praise.  Their  activ- 
ism is  a  model  we  should  all  try  to 
emulate.* 


ADDITIONAL  STATEMENTS 


CONGRATULATIONS  TO  HELPING 
STUDENTS.  INC. 
•  Mr.  ROCKEFELLER.  Mr.  President, 
as  the  chairman  of  the  National  Com- 
mission on  Children,  as  a  Senator,  and 
as  a  father,  I  am  extremely  concerned 
with  the  needs  of  this  Nation's  chil- 
dren. It  is  easy  for  us  to  forget  that  one 
in  five  American  children  lives  in  pov- 
erty. I  rise  before  the  Senate  today  to 
praise  the  efforts  of  a  group  of  out- 
standing Roane  County,  WV,  school 
employees  who  have  started  a  volun- 
teer program  to  help  needy  school- 
children in  their  community. 

This  exceptional  program,  called 
Helping  Students,  Inc.,  started  as  an 
initiative  to  provide  children,  who  oth- 


AN  ESSAY  BY  LISA  ANN 
KRIMMER,  OF  COLORADO 
•  Mr.  BROWN.  Mr.  President,  I  would 
like  to  submit  for  the  Record  the  fol- 
lowing essay  by  Lisa  Ann  Krimmer.  of 
Colorado,  who  is  1  of  only  12  recipients 
nationwide  of  the  1991  Public  Service 
Scholarship: 

Why  I  Have  Chosen  a  Pubuc  Service 
Career 

Bily  father  has  been  a  Federal  Service  em- 
ployee for  over  twenty-nine  years  worklntr 
for  the  Department  of  Army  for  eighteen 
years,  the  Department  of  Energy  for  two 
years,  and  the  Department  of  Interior's  Bu- 
reau of  Land  Management  for  the  last  nine 
years.  Having  grown  up  as  the  daughter  of  a 
public  servant  and  living  In  a  family  where 
service  to  others  Is  a  primary  way  of  life,  I 
belelve  It  Is  my  destiny  to  continue  In  my 
parent's  footsteps.  I  have  chosen  Physical 
Therapy  as  my  major  field  of  study  and  upon 
receipt  of  my  degree  expect  to  join  the  pub- 
lic service  ranks  either  at  the  Federal  level 
with  an  agency  like  the  Veteran's  Adminis- 
tration, Office  of  the  Surgeon  General,  or  the 
Office  of  Public  Health,  or  a  state  or  local 
health  organization.  My  first  preference  Is  at 
the  Federal  level. 

During  high  school  1  had  intended  to  be- 
come a  professional  ballet  dancer,  studying 
ballet  and  other  forms  of  dance  for  over 
twelve  years,  however  I  began  to  recognise  a 
need  for  physical  and  occupational  therapy 
in  the  performing  arts,  and  when  my  high 
school  offered  a  medical  careers  course  at 
the  beginning  of  my  senior  year.  I  enrolled. 
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That  course  not  only  peaked  my  Interest  but 
showed  I  had  talent  and  ability  for  the  medi- 
cal profession.  My  parents  have  encouraged 
me  at  every  stage  of  my  life  and  I  have  tried 
to  reciprocate  their  support  by  working  with 
them  on  numerous  volunteer  activities  in 
which  they  were  engaged.  My  Dad  always 
said:  "It  Is  important  to  one's  self-worth,  as 
well  as  to  the  benefit  of  others,  be  they  indi- 
viduals, organizations,  or  the  community,  to 
give  of  yourself  wherever  and  whenever  pos- 
sible." With  that  philosophy  my  parents, 
with  my  help  and  participation,  organized, 
managed,  and  assisted  in  numerous  fundrais- 
Ing  and  volunteer  activities.  This  included 
such  organizations  as  charities  (Hadassah 
Hospital,  Chlldrens  Hospital,  Muscular  Dys- 
trophy, the  Salvation  Army,  etc.):  commu- 
nity groups  (Good  Samaritan  Shelter  for  the 
Homeless,  Denver  Area  Food  Bank,  Denver 
Zoological  Foundation,  etc.);  and  performing 
arts  groups  (Colorado  Ballet,  Cleo  Parker 
Robinson  Dance  Company,  David  Taylor 
Dance  Company,  Ballet  Arts  Foundation, 
etc.). 

My  participation  included  soliciting  dona- 
tions, setting  up  for  sales,  gleaning  flelds, 
preparing  and  serving  meals  to  the  homeless, 
and  pirovldlng  dance  entertainment  to  hos- 
I)ltal  in-patients,  and  senior  citizens  homes. 
Independent  of  my  parents,  I  gave  free  dance 
instruction  to  underprlviledged  children, 
taught  children  swimming  lessons,  helped 
foreign  students  at  my  high  school  adjust  to 
our  way  of  life  in  the  United  States  and 
aided  them  with  their  studies,  and  worked 
with  younger  and  foreign  dance  students  in 
developing  their  dancing  skills. 

As  a  licensed  Physical  Therapist  I  will 
offer  my  services  to  those  less  fortunate  and 
who  cannot  pay  for  therapy.  Additionally,  as 
a  public  servant  I  will  be  able  to  reach  a 
larger  segment  of  the  public,  be  aware  of  na- 
tional and  world  trends  and  developments  in 
physical  therapy,  and  thereby  provide  better 
care  and  service  to  everyone.  I  also  plan  to 
actively  participate  in  and  promote  national 
health  care  and  become  a  factor  in  Improv- 
ing and  developing  better  health  care  pro- 
grams. 

My  goal  is  not  to  become  a  "get  rich 
quick"  health  professional,  rather  to  do  as 
my  parents  in  living  a  comfortable  life  with- 
out stepping  over  others  to  achieve  my  goal. 
It  is  a  good  feeling  to  give  of  one's  time  and 
abilities  to  work  for  and  help  others.  A  ca- 
reer in  public  service  will  give  me  that  op- 
portunity while  making  my  community,  our 
country,  and  the  world  a  better  place  in 
which  to  live.* 


NOTICE    OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35.    PARA- 
GRAPH  4.    PERMTTTING   ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  HEFLIN.  Mr.  President.  It  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 


for 


35 

staf 

in 

by 


Dan  Berkovitz,  a  member  of  the 
of  Senator  Burdick.  to  participate 
program  in  Indonesia,  sponsored 
1  he  Republic  of  Indonesia  and  the 
Unll  ed  States- Asia  Institute,  from  Au- 
gust 16-31. 1991. 

Tie  committee  has  determined  that 
participation  by  Mr.  Berkovitz  in  the 
pro(  ram  in  Indonesia,  at  the  expense  of 
the  Indonesian  Government  and  the 
Unii  ed  States-Asia  Institute,  is  in  the 
inte  rest  of  the  Senate  and  the  United 
Stat  es. 

Tie  select  committee  has  received  a 
request  for  a  determination  under  rule 
Rob  Hall,  a  member  of  the  staff 
Senator  Nunn.  to  participate  in  a 
in  Germany  and  Denmark, 
spoilsored  by  the  United  States  Depart- 
men  t  of  Labor  and  the  German  Mar- 
sha] .  Fund,  from  June  30  to  July  7, 
1991 

Tie  committee  has  determined  that 
participation  by  Mr.  Hall  in  the  pro- 
in  Germany  and  Denmark,  at  the 
of  the  German  Marshall  Fund, 
the  interest  of  the  Senate  and  the 
United  States.* 
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1  m  1991  CALL  TO  CONSCIENCE 

•  M  '.  BIDEN.  Mr.  President,  I  deeply 
regi  it  that  my  colleagues  and  I  must 
mar  i  another  year  with  Call  to  Con- 
scie  ice  statements.  While  tremendous 
changes  have  occurred  over  the  past  2 
yeaj  s  in  the  Soviet  Union  and  Eastern 
Euri»pe,  they  have  unfortunately  not 
beei  enough  to  end  the  need  for  the 
Semite's  annual  Call  to  Conscience — 
the  need  to  insist  that  the  Soviet 
Uniiin  allow  Soviet  Jews,  and  all  op- 
pres  sed  people,  to  emigrate  freely. 

AJ  though  the  central  Soviet  Govem- 
meit  has  passed  a  liberalized  emigra- 
tiot  law,  it  remains  to  be  seen  how  vig- 
ororsly  it  will  be  enforced  and  what 
looi  holes  it  might  contain.  I  worry 
particularly  about  how  some  of  the 
Krei  nlin's  old,  tired  excuses  to  prevent 
emi  ^ration  will  be  used  in  the  future. 

Still  today  Soviet  Jews  are  being 
told  they  cannot  leave  the  Soviet 
Uni(  in  because  of  secrecy  concerns.  For 
exai  nple,  Valery  Brodsky,  an  engineer 
at  t  le  Hydrological  Research  Institute, 
has  aeen  denied  permission  to  leave  be- 
caui  e  he  had  a  security  clearance,  al- 
thoi  igh  Valery  has  not  had  access  to 
claa  Jified  material  for  over  5  years. 
When  his  application  was  refused  last 
yeai ,  Valery  was  told  permission  would 
not  t>e  forthcoming  until  1995. 

T(  make  even  more  difficult  the 
Bro(  Isky  family's  situation,  they  live  in 
Kiet,  near  the  site  of  the  Chernobyl  nu- 
clear disaster.  According  to  relatives  in 
the  ^  United  States,  the  two  Brodsky 
children,  Boris,  age  22,  and  Tatyiana, 
age  j8,  have  both  been  ill  as  a  result  of 
the  J  Chernobyl  accident.  Perhaps  just 
as  disturbing,  the  family  has  received 
anti-Semitic  threats.  The  situation  is 
so   I  desperate     that     Irina     Brodsky, 
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Valery'  i  wife,  has  considered  leaving 
with  he  r  family  even  if  Valery  cannot. 

Mr.  i>resident.  I  call  on  President 
Gorbachev  to  allow  the  Brodskys.  and 
other  fimilies  like  them,  to  leave  the 
Soviet  Union.  While  the  world  appre- 
ciates tne  liberalization  that  has  taken 
place  under  Gorbachev's  leadership,  it 
will  never  be  considered  adequate  while 
oppression  of  Jews  continues  and  free 
emigration  is  denied.* 


TRE  JUTE  TO  GERALD  J.  HOLE 


service 


fight 


C  OATS.  Mr.  President,  it  is  with 
p  easure  that  I  rise  today  to  rec- 
to. Gerald  J.  Hole  for  his  years 
to  the  people  of  the  State  of 
and  the  Indiana  State  Police, 
has  been  a  leading  warrior  in 
against  drug  abuse  for  most 
year  career.  Mr.  Hole  retired 
iank  of  captain  and  the  position 
comi  nander  of  sx)ecial  investigations 
[ndiana  State  Police  on  June  11. 
Hole's  years  of  leadership  and 
in  fighting  drugs  has  made  the 
of  Indiana  safer  from  the  rav- 
Irug  abuse. 
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Although  it  is  difficult  to  summarize 
extijaordinary  career.  I  would  like 
two    important    achieve- 
First,  on  July  20.  1981.  Mr.  Hole 
a  bronze  star  from  the  Indiana 
I'olice   for  meritorious  service. 
Mr.  Hole  led  two  different  un- 
investigations    in    the    late 
early  1980's  that  recovered 
approxinately  $5.5  million  worth   of 
stolen  ]  iroperty. 


£nd 


b^alf  of  myself  and  the  people  of 

of  Indiana.  I  would  like  to 

comme^id    Mr.    Hole    for    his    distin- 

years  of  service.  I  would  also 

offer  him  my  best  wishes  for 

continued  success  in  civilian  life.* 


SMAtL  BUSINESS  AND  HEALTH 
CARE  COSTS 

Mr.  BUMPERS.  Mr.  President,  the 
small  business  community  is  perplexed 
and  frithtened  by  the  cost  of  health 
care  and  the  attendant  cost  of  health 
insurance  for  their  employees.  Many 
small  businesses  in  the  past  have  not 
carried  employee  health  insurance,  and 
it  was  not  a  particular  barrier  to  hiring 
excellent  employees  or  to  retaining 
them. 

But,  pmes  have  changed  and  an  al- 
most iiisoluble  situation  has  arisen  for 
employer  and  employees  with  the  sky- 
rocketing of  health  care  costs.  I  ask 
that  th|e  following  letter  from  Jeremy 
Thornton  of  Mena,  AR,  be  printed  in 
the  Congressional  Record  because  he 
concisely  and  clearly  has  captured  the 
no- win  [Situation  of  many  small  busi- 
nessme  i  in  the  Nation  today. 

The  l  itter  follows: 
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Mena  Title  Co., 
Mena.AR.  June  21. 1991. 
Hon.  Dale  Bumpers, 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Bumpers:  I  am  a  small  busi- 
nessman. My  wife  and  I  own  and  operate  a 
land  title  business  here  In  Mena.  We  try  to 
do  our  best  to  provide  a  reliable,  dependable 
and  efficient  service  to  the  general  public, 
the  banking  industry,  realtors,  and  attor- 
neys. 

We  have  never  had  much  turnover  in  em- 
ployment, but  recently  illness  took  one  of 
our  key  employees,  and  another  decided  to 
quit;  in  both  cases,  the  fact  that  we  do  not 
have  an  employee  health  insurance  plan  was 
a  problem.  The  employee  who  had  to  quit  de- 
veloped diabetes  and  the  other  has  compared 
our  "total  packa«re"  and  made  the  decision 
that  another  place  of  employment  would  be 
the  best  for  her. 

We  feel  that  our  business  is  becoming  less 
able  to  compete  for  labor  with  larger  firms. 
I  have  three  (3)  employees  plus  my  wife  and 
I  for  a  total  labor  force  of  five  (5).  We  have 
checked  with  a  few  health  insurance  compa- 
nies and  we  come  up  with  one  big  learning 
curve.  To  consider  and  make  an  evaluation 
of  Just  one  (1)  health  package  is  to  realize 
that: 

1.  There  is  no  standardization  in  basic  cov- 
erage and  it  becomes  a  very  complex  and 
consuming  thing  to  make  the  best  decision 
for  our  basic  health  insurance  needs.  The 
worst  i>art  is  that  if  you  get  on  a  program, 
they  can  change  the  rules  and  coverage  any- 
time after  the  initial  contract  period.  If  they 
do  this,  and  it  is  going  to  happen,  we  have 
two  (2)  choices:  take  what  is  offered  on  re- 
newal, or  get  back  into  the  competitive  eval- 
uation of  other  insurance  companies  plans, 
which  is  a  drain  on  business  time.  So,  with- 
out standardization  in  health  insurance  plan 
and  some  kind  of  stability  of  plan,  it  is 
tough  for  a  small-time  business  to  make  the 
decision  to  f\ind  a  plan.  We  want  to  provide 
health  insurance  to  our  employees,  but  if  we 
do,  we  want  a  "standardized  medical  pack- 
age" and  stability  in  costs  and  coverage  be- 
fore we  agree  to  put  a  health  insurance  pro- 
gram in  place.  With  the  current  system  of 
health  insurance,  we  do  not  think  we  can  at 
anytime  soon  offer  a  health  plan  to  our  em- 
ployees. That  is  a  shame,  for  we  truly  think 
we  need  one. 

2.  The  cost  of  a  health  program  is  more 
than  we  can  sponsor  (and  even  if  we  could, 
the  extra  time  a  health  program  would  cost 
to  administer  is  an  additional  burden).  But  if 
everyone  has  to  offer  health  insurance,  then 
my  market  would  accept  the  additional 
costs. 

It  seems  that  small  businesses  (even 
though  insurance  companies  say  you  can  get 
into  "pools  of  other  small  businesses")  do 
not  get  the  price  breaks  that  large  accounts 
(comparing  this  with  a  firm  of,  say,  500  em- 
ployees). So  sheer  numbers  put  our  business 
in  a  position  of  higher  costs,  yet  I  feel  that 
our  employees  have  every  right  to  the  basic 
need  of  health  insurance  as  those  in  a  firm 
whose  employees  number  500. 

Up  until  recently,  I  did  not  think  that  the 
health  insurance  industry  was  out  of  hand. 
But  it  is.  Eight  years  ago,  my  family  took  a 
health  insurance  policy  with  TIME  Health 
Insurance  Co.  with  a  $1,000  deductible  for 
about  S1,000  premium  per  year.  Now  it  has 
grown  in  cost  to  $2,500  per  year.  The  fact 
that  we  have  never  had  a  claim  against  the 
policy  is  not  that  important,  even  though 
over  8  years  there  has  been  a  250%  increase 
in  cost.  But  after  awhile,  you  get  "locked 
in"  on  a  program  because  at  renewal  time. 


other  health  insurance  companies  offer  very 
little  in  the  way  of  price  competition  for 
similar  health  plans  (if  there  exists  such  a 
class  of  creatures!). 

Up  until  recently,  I  did  not  think  that  a 
national  health  insurance  plan  was  nec- 
essary. But  it  is.  The  market  does  not  seem 
to  control  its  costs  though  competitive 
forces.  There  are  many  health  insurance 
companies;  there  are  many  hospitals;  there 
are  many  doctors;  there  is  no  shortage  of 
medical  health  care  producers  of  products 
and  services.  There  is  no  shortage  of  pa- 
tients. But  basic  health  care  in  the  form  of 
health  insurance  has  become  a  problem  for 
Middle  Americans  who  are  Just  small-time 
businesses  and  who  would  like  to  provide 
health  plans  but  can't. 

Doctors  have,  absolutely,  the  strongest 
trade  union  that  has  ever  existed  in  Amer- 
ica. Even  family  physicians  make  at  least,  if 
not  more  than,  S150,000  per  year  in  this  eco- 
nomically depressed  part  of  Arkansas.  The 
disparity  in  how  much  physicians  make  in 
comparison  to  other  labor  inputs  into  our 
economlc  society  is  relative.  What  they  are 
able  to  get  for  their  services  is  a  function  of 
market  forces.  Apparently,  the  market 
forces  offer  no  comi)etitlve  alternative,  and 
therefore  how  much  doctors  make,  relative 
to  others,  has  become  a  little  of  out  whack. 
We  know  that  doctors  devote  a  lot  of  time  to 
acquire  their  skills,  and  that  there  is  a  lot  of 
stress  in  their  occupation.  But  if  you  think 
about  it.  everyone  who  is  working  in  Amer- 
ica now  has  stress.  Is  your  Job  less  stressful 
than  that  of  a  doctor?  You  may  not  face  the 
same  stress  situations  but  the  level  of  stress 
is  just  as  intense,  I  would  think.  Insurance 
companies  feel  they  have  to  have  "different 
features"  to  market  their  plans;  that  is  so 
much  horsefeatbers  and  puffery.  What  they 
need  is  standardization  of  plan,  then  they 
might  be  able  to  evaluate  risks  more  effl- 
clently  and  Improve  their  profits.  By  avoid- 
ing the  competition  within  a  framework  of  a 
standard  health  plan,  they  can  point  their 
fingers  at  others  as  being  the  source  of  the 
health  care  problems — at  lawyers  for  trying 
to  represent  their  clients,  at  doctors  for 
charging  too  much,  at  the  inefficiency  of 
medical  providers,  at  the  government  for  in- 
creasing their  costs  by  unnessary  regulation. 
Health  care  providers  of  services  and  prod- 
ucts are,  for  some  reason,  rarely  scrutinized, 
except  for  hospitals.  The  providers  of  health 
care  products  get  away  with  charging  S120 
for  a  $15  foam-mat  (priced  at  Walmart)  used 
on  patient  hospital  beds.  There  isn't  very 
much  sanity  in  this  kind  of  acquisition  of 
supplies  and  materials. 

These  things  lead  me  to  think  that  the 
market  forces  of  demand,  supply  and  price 
are  not  operating  very  well  in  this  market- 
place. It  is  time  for  a  national  health  plan, 
and  I  don't  mean  one  which  plays  ball  with 
the  lobbjring  interests  of  doctors,  insurance 
companies  or  health  providers  but  one  that 
will  put  the  people  of  our  (Country  on  an  even 
competitive  level  not  only  within  our  own 
boundaries  but  also  with  our  major  Western 
Nations. 

It  is  time  for  you  guys  to  do  something  for 
the  people.  I  want  to  thank  you  for  you  tak- 
ing the  time  to  read  this,  and  I  hope  you  will 
consider  it  carefully. 
Regards, 

Jeremy  D.  Thorton.* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  Bcorekeeping  report  for  fiscal 


year  1991,  prepared  by  the  Congres- 
sional Budget  Office  under  section 
308(b)  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  This  report  serves 
as  the  scorekeeping  report  for  the  pur- 
poses of  section  605(b)  and  section  311 
of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolution 
by  $0.4  billion  in  budget  authority,  and 
under  the  budget  resolution  by  S0.4  bll> 
lion  in  outlays.  Current  level  is  SI  mil- 
lion below  the  revenue  target  in  1991 
and  SB  million  below  the  revenue  target 
over  the  5  years,  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $326.6  billion. 
$0.4  billion  below  the  maximum  deflcit 
amount  for  1991  of  $327.0  billion. 

The  report  follows: 

U.S.  Ck>NORES8, 

Congressional  Budget  Office, 

Washington,  DC,  July  8, 1991. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget,  U.S.  Sen- 
ate, Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1991  and  is  current 
through  June  28,  1991.  The  estimates  of  budg- 
et authority,  outlays,  and  revenues  are  con- 
sistent with  the  technical  and  economic  as- 
sumptions of  the  Budget  Elnforcement  Act  of 
1990  (Title  Xin  of  Public  Law  101-508).  This 
report  is  submitted  under  Section  308(b)  and 
in  aid  of  Section  311  of  the  Congressional 
Budget  Act,  as  amended,  and  meets  the  re- 
quirements for  Senate  scorekeeping  of  Sec- 
tion 5  of  Senate  Concurrent  Resolution  32, 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  June  24,  1991, 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  spending  and  revenues. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE, 
102D  CONG.,  1ST  SESS.,  AS  OF  JUNE  28,  1991 
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'Cufrent  le««l  npmmts  tlie  atinuttd  revenue  and  direct  spendini  ef- 
fects of  III  letislatnn  that  Congress  tias  enacted  or  sent  to  the  President 
for  his  approval.  In  addition.  full-»ear  lundmj  estimates  under  current  law 
in  included  for  entitlement  and  mandatory  piD(rains  renuinnt  annual  ap- 
prapfiations  even  if  the  ipprgpnations  haw  not  been  made  In  accordance 
wth  section  606(d)(2)  of  the  Budget  Enforcement  Act  of  1990  (title  Mil  of 
Public  Im  101-S08)  and  m  consultation  anth  the  Budiet  bmrnittee.  cur- 
rent level  BCludes  t4S.3  billion  m  budget  authonty  and  S34  6  billion  in  out- 
lays for  dejignated  emergewies  including  Operation  Desert  Shield/Desert 
Storm:  $0.1  billnn  m  budget  authority  and  {02  billion  in  outlays  for  debt 
forgiveness  for  Egypt  and  Poland;  and  $0.2  billion  in  budget  authonty  and 
outlays  lor  Internal  Revenue  Service  funding  above  the  June  1990  baseline 
level.  Current  level  outlays  include  a  $11  billion  savings  tor  the  Bank  Insur- 
ance Fund  that  the  Committee  attributes  to  the  Omnibus  Budget  Reconcili- 
ilion  fct  (Public  Ijw  101-508).  and  revenues  include  the  Office  of  Man3g^ 
ment  and  Budget's  estimate  of  $3.0  billion  for  the  Internal  Revenue  Service 
provision  in  the  Treasury-Postal  Service  Appropnatmns  Bill  (Public  La«  101- 
509)  The  current  level  of  debt  subiecl  to  limit  reflects  the  latest  U.S.  Treas- 
ury information  on  public  debt  transactions. 

>Less  than  $50,000,000. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE, 
1020  CONG.,  1ST  SESS.,  SENATE  SUPPORTING  DETAIL. 
FISCAL  YEAR  1991  AS  OF  CLOSING  OF  BUSINESS  JUNE 
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Budget  au- 
thority 


July  9,  1991 


The  1 'RESIDING  OFFICER.  Is  there 
objecti<in?  Without  objection,  it  is  so 
ordered , 


Outlays 


Revenues 


Budget  au- 
thonty 


Outlays 


Revenues 


1.  Enacted  in  previous  ses- 
sniis: 

Revenues  

Permanent  appropnilnns 

Other  legislation 

Offsetting  leccipls  


Emergency  supplemental 
'  r  humanitarian  as- 
Mtince  (HR.  2251, 
Public  Lav)  102-55)  .... 

Total  enacted  this  ses- 
sion   

III.  CoiAnuing  tesolutiofl  au- 
thor y 

IV.  Col  erence  agreements  rati- 
fied )y  both  Houses  

V.  Enti  ment  authonty  and 
othi  mandatory  adjustments 
reqi  red  to  conform  with 
cur)  nt  law  estimates  in  re- 
vtsel  on-budget  aggregates 

VI.  Ecotomic  and  technical  as- 
sun  ition  used  by  committee 
for  I  udgel  enforcement  act 
est!  lates  

On-bu(  let  current  level 


(') 


3,826  1.405 


-1 


-8.572 


539 


Revise 


725,105         633.016 

664.057         676.371 

-210.616       -210.616 


834.910 


Total  enacted  in  pre- 
vious sessions 


1,178.546        1,098.770 


834.910 


n.  Enacted  this  session: 

Eitending  IRS  Deadline 
for  Desert  Storm  troops 
(HJI.  4.  Public  In 
102-2)  

Veterans'  education,  em- 
ployment and  training 
amendments  (HR   180, 
Public  Law  102-16)  .... 

Dire  emergency  supple- 
mental appropriations 
for  1991  (HR   1281. 
Public  Law  102-27)  .... 

Higher  education  tech- 
nical amendments 
(HR.  1285.  Pubic  Law 
102-26)  - 

0M6  domestic  discre- 
tKHUiy  sequester 


! than  $500,000. 
IMl — Numbers  may  not  add  due  to  rounding.* 


3.823 


3 
-2 


1.401 


3 

-1 


15.000  3U00        -29.500 


on-budget  aggregates 

Amount  remaining: 
Over  budget  reso- 
lution   

Under  budget  res- 
olution   


1.188.799 
1.189.215 


1,132.014 
1.132.396 


805.409 
805.410 


416 


382 


ORDERS  FOR  TOMORROW 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unaninpus  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:15  a.m.;  that  fol- 
lowing the  prayer,  the  Journal  of  the 
proceedings  be  deemed  approved  to 
date;  tl  lat  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  tlat  there  then  be  a  period  for 
mornin  g  business  not  to  extend  beyond 
10  a.m  ,  with  Senators  permitted  to 
speak  therein;  that  during  morning 
business.  Senator  Lieberman  be  recog- 
nized for  up  to  5  minutes,  and  that  Sen- 
ator Bi  LADLEY  be  recognized  for  up  to  30 
minutes;  that  at  10  a.m.,  the  Senate 
then  resume  consideration  of  H.R.  2427, 
the  enjergy  and  water  appropriations 
bill. 

The 


PRESIDING  OFFICER.  Is  there 


objecti  on?  If  not,  it  is  so  ordered. 


RECES  S 


C  J4 


-1     UNANIMOUS-CONSENT  AGREEMENT 
MOTION  TO  INVOKE  CLOTURE 
S.  1241 
Bi  r.   JOHNSTON.   Mr.   President,   on 
bel  aJf  of  the  majority  leader,  I  ask 
unj  nimous  consent   that  the   vote   on 
motion  to  invoke  cloture  on  S. 
_,       the  crime  bill,  occur  at  2  p.m.. 
We  Inesday,  July  10,  with  the  manda- 
tor r  live  quorum  having  been  waived. 


Mr, 
there 
fore 
consenjt 
as  unqer 
a.m 

TherlB 
at  11 
July 


13 

the 


:2' 

1(1, 


UNTIL.  TOMORROW  AT  9:15 
A.M. 

JOHNSTON.  Mr.  President,  if 
no  further  business  to  come  be- 
Senate  today,  I  ask  unanimous 
that  the  Senate  stand  in  recess 
the  previous  order  until  9:15 
ednesday,  July  10. 
being  no  objection,  the  Senate, 
p.m.,  recessed  until  Wednesday, 
1991,  at  9:15  a.m. 


IN  THE  HI 


tldtiR 


i 


TFV«;ir»M<;  op  rfviarkc: 


.ft./.,  o    roar 
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EXTENSIONS  OF  REMARKS 
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V  AT  9:15 


SADDAM  HUSSEIN'S  THREATS  OF 
TERRORIST  REPRISALS  GO 
XWFULFILLED 


HON.  WM.  S.  BR00MF1ELD 

OF  MICmOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
commend  the  administration  for  effectively 
dealing  witti  the  threat  of  Iraqi-backed  terror- 
ism during  tfie  recent  gulf  crisis.  Attfwugh 
Saddam  Hussein's  terrorist  tjrigades  may 
strike  against  the  United  States  and  our  coali- 
tion partners  In  the  future,  the  recent  imple- 
mentation of  PreskJent  Bush's 
counterterrorism  polk;y  has  shown  thtat  Amer- 
\ca  is  ready  and  able  to  deal  with  the  threat  of 
Iraqi-sponsored  terrorism. 

Iraq  and  its  allies  attempted  a  number  of 
terrorist  operations  against  the  United  States 
during  the  conflict,  a  few  of  which  succeeded. 
Most  attacks,  however,  were  countered.  Those 
that  were  carried  out  were  the  work  of  kx^l 
extremists,  not  terrorism's  heavy  hitters.  The 
highly  lethal  attacks  that  have  been  the  hall- 
mark of  the  professtonai  Middle  Eastern  terror- 
ist groups  did  noX  occur. 

Our  government  undertook  a  number  of 
measures  that  proved  to  be  highly  effective 
against  Saddam  Hussein's  promises  to  launch 
a  major  terrorist  campaign.  In  response  to 
Iraqi  threats,  the  administration  made  it  clear 
that  the  United  States  would  hold  Saddam 
Hussein  personally  responsible  for  acts  of  ter- 
rorism directed  against  the  United  States  or  its 
coalitk>n  partners. 

United  States  and  allied  governments  ex- 
pelled over  200  Iraqi  diplomats  from  their 
countries  and  disrupted  Iraq's  command  and 
control  systems  in  order  to  limit  its  ability  to 
coordinate  terrorist  attacks.  The  United  States 
also  applied  slgnifk^nt  diplomatic  pressure  to 
state  sponsors  of  terrorism,  which  hartmr  and 
train  terrorist  groups.  U.S.  diplonrtatk:  posts 
overseas  tightened  security,  employed  tough 
countermeasures,  and  reduced  staffs.  Polk» 
and  intelligence  infornr^tlon  exchange  with  al- 
lied governments  was  augmented,  and  there 
was  unprecedented  cooperation  between 
Western  counterterrorism  agencies.  Overall, 
our  counterterrorism  efforts  during  the  gulf  cri- 
sis were  well  conceived  and  managed.  As  a 
result,  the  United  States  is  better  prepared  to 
deal  with  international  terrorism  In  the  future. 

I  commend  to  my  colleagues  the  following 
artrcle  by  noted  terrorism  expert  Neil  C.  Living- 
stone concerning  Iraq's  terrorist  threat  and  our 
Government's  commendable  efforts  to  counter 
it. 

[From  Sea  Power,  April  1991] 

WHERE  Were  Iraq's  Terrorists? 

(By  Nell  C.  Lavlngstone) 

The  caller  tx>  the  Smithsonian  Institution 
In  Washington  sounded  ominous.  "This  Is 
Yaslr  Arafat,"  he  said.  "And  I'm  going  to 
blow  up  the  National  Zoo." 


Welcome  to  the  "phony  wax"  that  has  been 
played  out  in  numerous  cities  across  the 
United  States,  and  elsewhere  around  the 
world,  since  the  onset  of  Operation  Desert 
Storm.  E^ach  day  brings  new  bomb  threats 
and  terrorist  scares.  Someone  has  just  seen 
Abu  Nidal  at  a  popular  shopping  mall.  There 
Is  a  suspicious  box  In  the  lobby  of  a  federal 
building.  "Iraqi  agents"  have  been  spotted 
casing  the  Alaskan  pipeline.  A  caller  identi- 
fying himself  as  "Saddam  Hussein"  has  Just 
threatened  to  "bum  down"  Germantown, 
Md.  The  mayor  of  Detroit  has  declared  a 
state  of  emergency  over  the  "terrorist 
threat"  and  called  on  the  governor  to  acti- 
vate the  National  Guard. 

Despite  the  flood  of  threats  and  "sus- 
plclous-person"  sightings,  there  were  no  sig- 
nificant terrorist  incidents  in  or  against  the 
United  States  in  the  nearly  seven  months  be- 
tween the  Iraqi  invasion  of  Kuwait  last  Au- 
gust and  the  onset  of  the  ground  campaign 
on  23  February.  Although  terrorist  incidents 
were  up  sharply  around  the  world — number- 
ing over  150  between  16  January  and  23  Feb- 
ruary—only one  was  directly  linlced  to  Iraq. 
In  that  incident,  a  bomb  being  transported 
by  two  Iraqis  to  an  American  target  in  the 
Philippines  detonated  prematurely,  killing 
one  of  them. 

All  of  the  other  incidents  appear  to  be 
"sympathetic"  actions  by  terrorist  groups 
indigenous  to  the  countries  where  the  inci- 
dents occurred.  Some  were  designed  to  show 
solidarity  with  Iraqi,  but  most  apparently 
were  efforts  to  grab  headlines  and  to  exploit 
the  unusual  amount  of  attention  being  de- 
voted to  any  terrorist  Incident.  The  Irish  Re- 
publican Army  (IRA)  attacks  in  mid-Feb- 
ruary on  the  British  prime  minister's  resi- 
dence. Number  10  Downing  Street,  and  on 
two  London  train  stations,  according  to 
British  investigators,  probably  had  taken 
months  to  plan,  and  were  simply  part  of  the 
ongoing  war  in  Northern  Ireland. 

The  aljsence  of  Iraqi-l>acked  terrorist  vio- 
lence was  in  direct  contrast  to  the  pre- 
dictions of  many  observers,  who  believed 
that  the  outbreak  of  war  in  the  Gulf  would 
be  accompanied  by  the  opening  of  a  so-called 
terrorist  "second  front"  by  Saddam  Hussein. 
The  apprehension  over  potential  terrorist  at- 
tacks hit  the  airline  industry  particularly 
hard.  In  both  the  United  States  and  Western 
Europe.  Tourism  dropped  significantly.  One 
London  hotel  reported  only  four  rooms  occu- 
pied shortly  before  the  commencement  of 
the  ground  war.  Some  travel  agencies  said 
business  was  off  as  much  as  75  percent.  In 
February,  a  U.S.  jetliner  bound  for  London 
reportedly  departed  with  only  one  passenger 
in  the  tourist  cabin. 

By  the  time  the  ground  war  began,  the 
State  Department  already  had  issued  war-re- 
lated travel  advisories  for  Indonesia,  Peru, 
Malaysia,  the  Philippines,  Thailand,  Tanza- 
nia, Saudi  Arabia,  Jordan,  <^tar.  Nigeria, 
India.  Israel.  Sudan.  Tunisia,  Syria.  Mauri- 
tania. Bangladesh,  Djibouti,  Yemen,  Mo- 
rocco, and  the  United  Arab  Elmlrates  and  had 
recommended  that  all  non-essential  travel  to 
these  countries  be  deferred.  Many  American 
companies  took  the  advice  to  heart  and  Im- 
posed major  restrictions  on  corporate  travel. 
One  result  was  a  boom  in  alternative  means 


of  "face-to-face"  communication,  such  as 
teleconferencing.  Teleconference  companiea 
were  unable  to  keep  up  with  demand. 

Although  it  certainly  made  sense  to  avoid 
travel  to  countries  in  the  theater  of  conflict 
and  to  Islamic  nations  where  there  was  a 
high  possibility  of  anti-American  demonstra- 
tions or  terrorist  attacks,  the  drastic  falloff 
of  travel  within  the  comtinent&l  United 
States  and  to  other  areas  of  the  world  like 
Latin  America  and  the  Far  East  certainly 
was  not  warranted.  In  February,  to  stimu- 
late domestic  travel.  First  Lady  Barbara 
Bush  took  a  highly-publicised  commercial 
flight  to  Indianapolis.  Nevertheless,  it  will 
take  a  long  time  for  the  travel  and  tourism 
industries  to  recover. 

On  23  February,  as  coalition  forces  drove 
into  Kuwait  and  Iraq.  Saddam  Hussein  once 
more  called  on  Arabs  around  the  world  to 
strike  at  U.S.  and  other  coalition  targets. 
The  U.S.  State  Department  issued  a  new 
worldwide  alert  to  all  U.S.  missions  and 
mllltajy  bases  advising  them  to  be  prepared 
for  terrorist  attacks.  But  In  the  first  days  of 
the  land  offensive,  there  were  only  scattered 
reports  of  violence,  and  none  of  major  sig- 
nincance. 

Even  if  Iraq  finally  were  able  to  launch  the 
long-rumored  "second  front."  the  big  ques- 
tion remains:  Where  were  Saddam  Hussein's 
terrorist  legions  in  the  first  six  weeks  of  the 
war?  There  are  several  possible  answers.  It 
may  be  that  he  held  them  in  reserve,  waiting 
to  unleash  them  only  after  his  Scud  missiles 
were  gone,  when  he  had  no  other  means  of 
projecting  power  l>eyond  his  own  borders.  By 
the  same  token,  it  may  be  that  the  terrorist 
threat  was  overestimated  from  the  begin- 
ning, and  that  many  of  the  groups  under 
Baghdad's  control  or  that  supported  Saddam 
Hussein  possessed  only  marginal  capabili- 
ties, or  willingness,  to  carry  out  attacks  on 
Iraq's  behalf. 

The  most  likely  answer,  though,  is  that 
the  steps  taken  by  the  United  States  and  its 
allies  to  thwart  and  preempt  terrorist  oper- 
ations were  enormously  successful.  Begin- 
ning with  an  unprecedently  high  level  of  in- 
telligence and  police  cooperation  between 
coalition  partners.  the  deliberately 
underpubllclzed  counterterrorist  campaign 
also  included  the  tightening  of  visa  and  bor- 
der controls,  "hardening"  many  potential 
targets  aiid  removing  others  from  the  "line 
of  fire."  the  expulsion  of  Iraqi  diplomats  and 
other  suspected  troublemakers,  and  the  dis- 
ruption of  terrorist  communications,  travel 
plans,  and  financial  sources.  The  long  delay 
from  the  onset  of  the  crisis  in  August  to  the 
actual  commencement  of  hostilities  in  mid- 
January  gave  U.S.  and  coalition  officials 
time  to  plan  and  irepare  for  the  worst. 

The  fact  that  two  of  the  most  prominent 
state  sponsors  of  terrorism  are  hostile  to 
Iraq  also  may  have  helped:  Syria  Is  a  coali- 
tion partner  and  Iran  is  officially  neutral. 
Even  Libyan  dictator  Muammar  Qaddafl,  an- 
other prominent  state  sponsor  of  terrorism, 
has  remained  on  the  sidelines.  He  Is  said  to 
resent  Saddam  Hussein's  personal  promi- 
nence as  well  as  his  bid  to  seize  the  leader- 
ship of  radical  forces  in  the  Arab  world. 

In  the  final  analysis,  the  history  of  things 
that  don't  happen  Is  often  the  most  difficult 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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history  to  write.  It's  impossible  to  prove  a 
negative.  But  this  much  is  certain:  Saddam 
Hussein  missed  by  many  miles  the  oppor- 
tunity to  use  terrorism  effectively  to  coerce 
and  intimidate  the  coalition  partners  and  to 
influence  their  policies.  The  threat  of  Iraqi- 
sponsored  terrorism  created  a  pervasive 
global  climate  of  fear,  but  perhaps  that  was 
just  the  thing  needed  to  convince  the  United 
States  and  its  normally  complacent  allies  to 
put  aside  past  differences  and  to  implement 
the  kinds  of  security  precautions  and  proce- 
dures necessary  to  reduce  their  exposure  to 
terrorist  attacks. 

The  end  of  the  war,  however,  as  Pentagon 
and  State  Department  officials  have  long 
warned,  may  represent  just  the  beginning  of 
the  real  terrorist  threat.  The  Gulf  War  has 
re-energized  every  radical  and  terrorist  orga- 
nization in  the  Middle  East  and  may  well  yet 
spawn  a  generation  of  terrorist  attacks  de- 
signed to  "avenge"  Saddam  Hussein  and 
those,  like  the  Palestinians,  who  looked  to 
him  for  deliverance.  That  is  why  one  of  the 
peace  conditions  imposed  on  Iraq  at  the  ces- 
sation of  hostilities  must  be  not  only  the  ex- 
pulsion of  all  terrorists  trom  Iraq  but  also 
meaningful  (i.e.,  verifiable)  assurances  by 
the  government  in  Baghdad  that  it  will  not 
aid  and  abet  terrorists  in  the  future  or  per- 
mit them  to  operate  from  Iraqi  soil. 

The  Palestinians  remain  the  wild  card. 
There  were,  at  the  beginning  of  the  war, 
more  than  120,000  Palestinians  in  Kuwait, 
many  of  whom  collaborated  with  that  na- 
tion's Iraqi  occupiers.  As  a  result,  the  exiled 
Kuwaiti  government  has  indicated  that 
many  if  not  most  of  them  will  be  expelled 
once  the  legitimate  government  is  restored 
and  fully  functioning.  Many  Israelis,  more- 
over, will  long  remember  Palestinians  on  the 
West  Bank  cheering  Iraqi  Scud  missiles  as 
they  streaked  toward  civilian  targets  in  Is- 
rael. In  view  of  the  alliance  by  Yasir  Arafat 
and  the  Palestine  Liberation  Organization 
(PLO)  with  Saddam  Hussein,  and  their  sup- 
port for  his  crimes  against  Kuwait,  it  would 
be  unthinkable  for  the  PLO,  as  it  presently 
is  constituted,  to  be  granted  any  significant 
role  in  shaping  the  postwar  Middle  East. 
Only  if  Arafat  and  the  other  collaborators 
are  removed  can  the  PLO's  claim  to  speak 
for  the  Palestinian  people  be  given  any  real 
recognition.  Until  then,  the  PLO  and  its  Pal- 
estinian supporters  are  likely  to  end  up  as 
two  of  the  biggest  losers  in  the  conflict. 


OSSINING  EXTENDS  WELL  EARNED 
HONOR  TO  PERSIAN  GULF  VET- 
ERANS 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TuescUiy,  July  9. 1991 

Mrs.  LOWEY  of  New  Yortc.  Mr.  Speaker,  I 
rise  today  to  join  the  people  of  Ossining,  NY, 
in  paying  tribute  to  the  30  men  and  women 
who  left  that  community  to  serve  their  Nation 
in  the  Persian  Gulf.  As  was  tnje  with  the  tens 
of  thousarxls  of  other  Americans  who  joined 
our  allies  in  freeing  Kuwait,  these  individuals 
put  their  personal  lives  on  hold  to  respond  to 
the  call  to  service  '    twir  Nation. 

As  the  Ossining  Tvnunity  joins  to  pay  trib- 
ute to  these  irxivKJuals  who  literally  put  their 
lives  on  the  line,  it  is  with  a  sense  of  joy  in 
their  safe  return  and  of  sadness  for  the  lives 
of  the  men  arxl  women  wfK)se  lives  were  lost 


EpCTENSIONS  OF  REMARKS 

whilei  sending  with  tfiem  in  defense  of  freedom. 
At>ovb  all,  however,  there  is  an  immense 
sens^  of  pride  in  the  unselfish  dedication 
whici  I  all  who  served  in  Operations  Desert 
Shiel  i  and  Desert  Storm  have  exhitnted. 

Otpervances  of  our  own  Independence  Day 
have  special  significance  this  year.  We  have 
been  reminded  once  again  of  the  sacrifices 
which  have  t>een  demanded  of  the  people  of 
this  dreat  Nation  of  ours  over  the  last  two  cerv 
turie!  to  secure  freedom  and  to  stand  up  to 
aggnission.  These  men  and  women  of 
Ossii  ing,  after  their  sen/ice,  I  am  sure  under- 
stand better  than  most  how  important  our  lib- 
erties and  freedoms  are.  Each  of  us  owes 
them:  a  special  debt  of  gratitude,  just  as  we  do 
to  th«  thousands  of  veterans  who  have  stood 
up  for  freedom  in  previous  conflicts. 

It  is  a  pleasure,  as  their  Congresswoman,  to 
say  (hank  you  to  these  30  individuals  who 
werekhere  when  our  Nation  needed  them. 


WJLMA  SABALA:  A  "WOMAN  OF 
ENTERPRISE" 


HON.  ILEANA  ROS-LEHTTNEN 

OF  FLORIDA 
II    THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Ms,  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleas  ed  to  recognize  today  one  of  my  con- 
stituc  nts,  Wilma  Sabala,  who  recently  was  fea- 
tured in  the  Miami  Herakj  as  the  winner  of  the 
"Woi  Tan  of  Enterprise  Award." 

Th  i  50-year-okJ  Avon  saleswoman  accepted 
the  i  ward  last  month  in  New  York  City.  The 
awar  1  is  sponsored  t>y  Avon  Products,  Inc. 
and  I  ie  U.S.  Small  Business  Administration.  It 
is  gi\  en  annually  to  six  women,  including  one 
Avon  employee,  who  excel  in  their  fields. 

Ma  Sat>ala's  story  is  another  example  of  an 
immi<  irant  who  achieved  her  dream  through 
hard  work  and  determination.  In  this  case,  Ms. 
Saba  a's  dream  was  to  open  a  flower  shop  in 
Miani  Beach.  In  1990,  she  opened  her  shop, 
W.  Sabala,  Inc.,  on  Miami  Beach's  famous 
Lincc  In  Road. 

Ms  Sabala,  a  native  of  the  small  Central 
Amei  can  country  Belize,  came  to  this  country 
in  19ro.  She  had  a  degree  in  home  econom- 
ics a  xJ  community  development  from  Queen 
Elizabeth  College  at  the  University  of  London 
and  atterxJed  the  Inter-American  Institute  for 
Agricultural  Sciences  in  Costa  Rica.  She  went 
to  vtqrk  as  a  companion  to  the  wife  of  a  Miami 
doctci^,  and  also  baby-sat  and  cleaned 
houses,  after  not  finding  jobs  in  one  of  her 
ilties. 

Bui  she  had  bigger  goals,  whk:h  she  F>ur- 
suedj  as  an  Avon  saleswoman.  Initially,  she 
worked  as  a  saleswoman  for  two  Miami  Beach 
businesses  whch  permitted  her  to  stock  Avon 
products  as  a  sideline  in  their  office.  Eventu- 
ally she  was  told  to  discontinue  selling  Avon. 
Final^  she  "decided  to  buy  the  store  and  turn 
it  into  a  ftower  stiop." 

The  year  she  started  selling  Avon  products 
out  of  her  flower  shop,  her  sales  reached 
$300  000,  which  was  double  what  she  sokj  in 
1989  It  was  the  second  largest  volume  in- 
crease among  Avon  representatives  nation- 
wide, and  it  caught  the  attention  of  the  awards 
comrhittee.  After  being  flown  to  Las  Vegas  to 
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inten/iew  for  the  award,  she  filled  out  the  ap- 
plication at  the  last  minute  as  part  of  her  50th 
birthday  resolutk>n  to  answer  all  her  mail.  Ms. 
Sat>ala  was  chosen  from  among  600,000  ap- 
plicants. 

"Wilma  is  an  incredible  lady.  She  has  deter- 
mination unmatched  by  anyone  I've  seen.  It  is 
spiritual  and  nx>tivationai.  She  doesnl  always 
think  of  Wilma's  success,  Ixit  of  those  around 
her.  ShelB  overcome  challenges  in  her  life  that 
woukl  stifle  others,"  exults  Marie  Rodriguez, 
the  Avon  division  sales  manager  for  south 
Florida. 

I  am  p  eased  to  take  this  opportunity  to  pay 
tribute  to!  Ms.  Satiala.  Her  life  is  an  inspiration 
to  those  who  believe  that  the  American  dream 
is  still  possible  in  this  great  country.  It  is  like 
the  stories  of  the  many  successful  immigrants 
who  haye  helped  make  America  and  south 
Florida  wtiat  it  is  today. 


A  S  y^UTE  TO  VOLUNTARISM 


HON.  JOHN  P.  MURmA 

OF  PENNSYLVANIA 

IN  T^B  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  MdRTHA.  Mr.  Speaker,  I  wouM  like  to 
salute  Mrs.  Francis  Denton,  an  outstanding 
volunteer  at  the  National  Naval  Medk^al  Center 
in  BetheSda.  MD,  who  has  given  unselfishly  of 
herself  as  a  faithful  Red  Cross  volunteer  for 
the  past  ^  years.  Mrs.  Denton  began  her  vol- 
unteer ckreer  as  a  Gray  Lady  in  the  earty 
1940's  ahd  at  the  age  of  82  remains  a  dedi- 
cated, erithusiastic  part  of  the  Red  Cross  fam- 
ily. That's  over  50  years  of  volunteer  service. 

Mrs.  Denton  is  a  shining  example  of  wfiat 
voluntarism  is  all  about.  She  arrives  at  the 
medical  center  at  7  a.m.  arxl  sits  at  ttie  busy 
information  desk  always  willing  to  assist  any- 
one who  makes  an  inquiry.  She  is  extremely 
grack>us  and  always  does  a  good  job. 

Mr.  Speaker,  Mrs.  Denton  was  tfiere  to 
greet  m0  when  I  visited  the  Natnnal  Naval 
Medical  Center  recently.  I  went  there  to  check 
on  the  quality  of  healtti  care  provkied  tiy  Vhe 
medical  center.  I  woukj  like  to  report  that  I 
fiave  noticed  a  positive  improvement  in  the 
service  provkled  for  patients  over  the  last  few 
years.  The  Navy  must  be  complimented  on 
these  inprovements  in  medcal  care  at  Be- 
thesda.  All  tfie  patients  I  spoke  with  were 
pleased  with  the  quality  of  the  care  they  were 
provided. 

One  o^  the  keys  of  this  improvement  is  the 
work  of  Volunteers  like  Mrs.  Denton.  It  is  indi- 
vkJuals  \fke  her  that  are  tfie  backtx)ne  of  the 
military  medical  support  system,  and  I  am 
horxxed  to  bring  her  work  to  tfie  attentkm  of 
the  hiouse  of  Representatives. 


CIVIL  STRIFE  CONTINUES 


UMI 


ION.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  TljE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  M  DHEL.  Mr.  Speaker,  although  Nica- 
ragua is  no  ktnger  on  the  front  pages  of  our 
newspapers,  the  fate  of  the  Nicaraguan  peo- 
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pie  still  deserves  our  atterrtion.  This  is  why  I 
want  to  bhng  to  the  attention  of  my  colleagues 
a  letter  I  recently  received  from  Alfredo  Cesar, 
President  of  the  National  Assemt)ly  of  Nica- 
ragua. 

In  his  correspondence,  President  Cesar  tells 
of  ttireats  and  terrorist  acts  directed  toward 
the  Representatives  of  the  National  Assemt)ly, 
a  txxJy  very  much  like  our  own,  responsitjle 
for  legislating  and  ensuring  the  legal  rights  of 
each  of  Nicaragua's  citizens.  This  terrorism  in- 
cludes "explosions  in  hornes  and  political 
party  offices,  and  even  violerx^e  toward  public 
buildings,  private  radio  stations,  and  city  halls 
in  diverse  parts  of  the  country."  President 
Cesar  ttien  writes,  "The  terrorist  acts  are 
being  carried  out  by  organizations  and  individ- 
uals clearly  identified  with  the  opposition  party, 
FSLN." 

Mr.  Speaker,  we  have  been  intently  follow- 
ing events  in  Yugoslavia  which  have  led  it  to 
the  brink  of  civil  war.  It  is  important  for  us  to 
be  aware  ttiat  in  the  case  of  Nicaragua,  the 
end  of  the  civil  war  arxj  a  cease-fire  has  rK>t 
provided  a  cessation  of  hostilities  or  violence 
against  innocents.  The  Sarxjinlstas  are  not 
only  trying  to  rule  from  below,  they  are  trying 
to  ruin  from  below. 

At  this  point  in  the  Record,  I  wish  to  insert 
the  letter  sent  to  me  by  Alfredo  Cesar,  Presi- 
dent of  the  National  Assemt)ly  of  Nicaragua, 
dated  June  21,  1991. 

[Translation] 

National  Assembly, 
Managua,  21  June  1991. 
Hon.  Robert  H.  Michel, 
Minority  Leader,  U.S.  House  of  Representatives 

Dear  Congressman  Michel:  I  address  this 
letter  to  you  in  order  to  bring  to  your  atten- 
tion to  the  violent  threats  and  terrorist  acts 
against  Representatives  to  the  National  As- 
sembly of  the  majority  coalition,  the  Na- 
tional Opposition  Union  [UNO].  The  terrorist 
acts  are  being  carried  out  by  organizations 
and  individuals  clearly  identifled  with  the 
opposition  party,  FSLN.  The  UNO  represent- 
atives have  become  targets  because  they  are 
exercising  their  Constitutional  and  legal 
rights  to  legrislate  as  members  of  the  legisla- 
tive body  of  Nicaragua. 

The  act  of  legislating,  which  is  what  rep- 
resentatives of  the  National  Assembly  do, 
should  not  be  the  object  of  violent  aggres- 
sion. Such  acts  are  an  obvious  violation  of 
parliamentary  rights.  These  terrorist  acts 
have  extended  to  include  explosions  in 
homes  and  political  party  offices,  and  even 
violence  toward  public  buildings,  private 
radio  stations,  and  city  halls  in  diverse  parts 
of  the  country. 

I  bid  you  to  transmit  this  message  to  the 
other  Members  of  the  United  States  Con- 
gress. 

We    appreciate    your    attention    to    the 
present  situation.  I  take  this  opportunity  to 
renew  the  assurances  of  my  highest  consider- 
ation and  esteem. 
Sincerely, 

Alfredo  Cesar  a.. 

President, 
National  Assembly  of  Nicaragua. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  ROBERT  D.  VESSEY 


HON.  CHARLES  LUKEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  today  to  pay 
tritxjte  to  a  gentleman  wtio  has  made  service 
to  others  his  primary  goal.  I  speak  on  tt>e  oc- 
casion of  the  retirement  on  July  19,  1991,  of 
Robert  D.  Vessey  after  33  years  of  service  to 
the  American  Red  Cross. 

For  the  past  12  years,  Rotwrt  Vessey  has 
served  as  director  of  disaster  services  of  the 
American  National  Red  Cross. 

In  fulfillment  of  those  duties,  Mr.  Vessey  has 
provided  continuing  support  and  counsel  to  of- 
ficials in  the  First  Congressbnal  District  of 
Ohk)  on  a  wide  range  of  disaster  matters.  His 
expertise  was  invaluat>le  during  ttie  June  2, 
1990,  tornadoes  that  destroyed  or  damaged 
neariy  1 ,000  homes  in  the  First  District  of  Ohio 
and  1,700  homes  in  the  Greater  Cincinnati 
area.  Through  his  efforts,  nearly  3250,000  was 
provided  from  the  American  Red  Cross  Disas- 
ter Relief  Fund  to  aid  these  tornado  vrctims. 

It  is  with  deep  appreciation  that  I  thank  Rot>- 
ert  D.  Vessey  for  the  many  services  rendered 
to  the  people  of  Ohio  wtx)  were  victims  of  this 
major  disaster  and  wish  him  well  in  his  retire- 
nrwnt. 


A     TRIBUTE    TO     MAYOR    ALBERT 
TAINATONGO  TOPASNA  OF 

UMATAC 
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foes,  made  him  stand  out  as  a  giant  of  a  man 
in  the  eyes  of  all  who  knew  him.  For  each  of 
us,  he  meant  something  special — for  a  partcu- 
lar  reason.  For  me,  he  meant  someorie  in 
wfx)m  I  couW  confide,  someone  with  wtxxn  I 
could  stiare,  and  someone  from  wtx)m  I  coukj 
seek  counsel.  There  are  only  so  many  people 
that  each  of  us  coukJ  trust  with  total  con- 
fidence. Al  Topasna  was  one  of  those. 

We  who  serve  in  Congress  often  make  it  a 
point  to  insure  that  the  record  of  this,  the 
House  of  the  people  of  America,  reflect  certain 
events  for  the  sake  of  posterity. 

It  is  with  great  lament,  yet,  with  great  pride, 
that  I  rise  today  in  this  House  to  memorialize 
ttie  passing  of,  and  pay  final  tritxjte  to,  my 
friend  arxl  colleague,  Mayor  Al  Topasna. 

It  is  my  way  of  insuring  that  ttie  annals  of 
our  history  indude  a  page  devoted  to  him  in 
recognitk}n  of  his  many  contrftxjtkins  to  our 
people,  to  Guam,  and  to  the  United  States.  It 
is  the  nx)st  I  can  do  now  for  my  friend;  it  is 
certainly  the  least  f>e  deserves. 

Finally,  I  want  to  say  that  when  SL  Peter 
calls  the  roll  from  now  on,  ttie  distinctive  and 
txx)mtng  vok»  of  Al  Topasna  will  be  heard. 
Sirx^  he  was  a  man  of  few  words,  no  dootit 
wtien  the  roster  is  called,  he  woukj  simply  arv 
Swer  as  he  always  did  before  with  the  usual: 
Present. 

And  present  he  will  always  t)e  to  his  wife 
and  family,  and  his  thousarxjs  of  friends.  I,  for 
one,  will  be  forever  grateful  that  I  had  him  as 
a  friend  and  I  am  profoundly  honored  and 
touched  ttiat  he  conskJered  me  as  one  of  his. 

Adios,  lahi  Al,  esta  y  birada  gi  as  Tan  Mar- 
ian Dak. 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday,  July  9. 1991 

Mr.  BLAZ.  Mr.  Speaker,  on  July  6,  1991,  my 
congressional  district,  the  territory  of  Guam, 
paid  homage  through  a  State  funeral  to  one  of 
its  most  bek)ved  arxJ  distinguished  sons,  the 
Honorat}le  Altiert  Tainatongo  Topasna,  mayor 
of  Guam's  smallest  village,  Umatac,  where, 
according  to  historians,  the  great  discoverer 
Ferdinand  Magellan  landed  in  1521. 

That  such  a  small  village  would  produce 
such  a  tMg  personality  speaks  so  well  of  the 
village  and  of  Al  Topasna.  I  am  of  the  view 
that  in  each  community  there  are  usually  only 
12  apostles  who  are  always  present  when  ttie 
roll  is  called  for  pdtAic  service.  Al  Topasna 
was  such  a  man. 

When  the  roll  was  called  to  serve  in  the 
U.S.  Armed  Forces,  he  was  present; 

When  the  roll  was  called  to  serve  the  put)lic 
again  as  a  polk:e  officer,  he  was  present; 

When  the  roll  was  called  to  continue  his 
public  service  as  the  commissioner  and  mayor 
of  his  village,  he  was  present; 

When  ttie  roll  was  called  for  community 
service  atx>ve  and  beyond  his  own  respon- 
sibilities in  his  village,  he  was  present;  and 

When  ttie  roll  was  called  to  celetxate  a 
good  harvest— on  land  arxJ  In  the  sea — he 
was  present 

Since  his  passing,  a  thousand  praises  have 
been  sakj  vert)ally  and  in  print  abiout  this  very 
common  man  whose  uncommon  love  arxJ  af- 
fection for  his  family,  friends,  and,  even  his 


CATHOLIC  HOSPICE  SHOWS  MERCY 
TO  TERMINALLY  ILL 


HON.  ILEANA  R0S4IHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Catholk:  Hospice  in  Miami  Lakes.  FL,  meets 
the  tong-term  care  needs  of  the  terminally  id  in 
Dade  County.  A  long-term  illness  depletes  rxM 
only  ttie  financial  resources  of  a  family  but 
also  ttieir  rTK>rale.  Cattiolk;  Hospice's 
Caregiver  Program  works  to  serve  lx)th  ttie 
patient  and  the  family  by  offering  skilled  medi- 
cal care  at  tiome.  At  tiome,  a  certain  degree 
of  comfort  and  normak:y  is  restored  to  a  family 
ottierwise  disrupted  t>y  illness. 

The  goal  of  the  Catholic  Hospice  Caregiver 
Program  is  to  offer  care  in  one's  residence, 
where  a  patient  may  reside  in  dignity  and  with 
Spanish  and  English  speakers.  The  program 
is  in  the  process  of  estat^lishing  a  caregiver's 
fund  to  help  support  the  cost  of  sendees  to  ttie 
Catholic  Hospice.  The  fund  will  be  especially 
important  to  meeting  ttie  care  needs  of  termi- 
nally ill  patients  with  limited  resources  and 
wittiout  inrvnediate  family. 

Mr.  Speaker,  I  commend  the  leeidership  of 
ttiose  who  have  made  ttie  work  of  ttie  Catholic 
Hospne  possible.  Ttie  tx>ard  of  directors  in- 
cludes: Msgr.  Bryan  O.  Walsh,  president;  Ed- 
ward J.  Rosasco,  Jr.,  vice  president;  Sr.  Jean 
Stiively,  secretary;  Gkxia  Hansen,  treasurer, 
Sr.   Lorraine   Kraverath;   Or.   Miguel  Suarez; 
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Patrick  Garrett;  Rev.  Cornelius  van  der  Poel. 
Full-time  volunteers  include:  Nina  Cannato 
and  John  Esptrito,  wtio  are  assisted  t)y  52  car- 
ing part-time  volunteers.  The  staff  in  charge  of 
day-to-day  affairs  at  the  Cattiolic  Hospice  in- 
clude: Janet  L  Jones,  executive  director;  Bar- 
bara Janosko,  program  director  Sally 
McKinrxKi,  finance  director;  Jacqueline  Irza, 
patient  family  care  coordinator;  Myma 
Lechowitz-Rogoff.  social  services  coordinator; 
Beverty  Gan-ett,  director  of  development;  Bar- 
bara Vargo,  volunteer  coordinator;  and  Dr. 
Stanley  Jonas,  medial  director  assisted  by  41 
dedicated  emptoyees.  I  encourage  all  of  ttiose 
involved  virith  the  efforts  of  the  Catholic  Hos- 
pice in  bringing  comfort  to  the  terminally  ill  to 
continue  their  good  work. 


NEW  HAMPSfflRE  PAYS  TRIBXJTE 
TO  RAYMOND  BURTON 


itTENSIONS  OF  REMARKS 

HOlfORING  MARTIN  RENTERIA, 
01  lEF  OF  POLICE,  MONTEBELLO 
U  riFIED  SCHOOL  DISTRICT 


HON.  DICK  SWm 

OP  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  SWETT.  Mr.  Speaker,  on  July  13,  1991, 
New  Hampshire  will  honor  one  of  its  most 
committed  and  dedicated  public  sen/ants.  Ex- 
ecutive Councilor  Raymond  S.  Burton. 

Councilor  Burton  has  represented  northern 
New  Hampshire  on  the  five-member  executive 
council  for  12  years.  During  his  tenure.  Burton 
has  distinguished  himself  as  an  outspoken  ad- 
vocate for  tfie  many  issues  important  to  rural 
New  Hampshire. 

His  "fiands  on"  approach  to  government 
and  willingness  to  stand  up  for  the  average 
citizen  has  endeared  him  to  his  constituents  in 
the  State's  largest  executive  councilor  dis- 
trict—all the  way  from  Pittsburg  in  the  north  to 
Cornish  in  the  south. 

Working  tirelessly  to  effectively  represent  his 
200,000  constituents,  CourKilor  Burton  fias 
earned  his  reputation  as  a  cfiampion  of  rural 
New  Hampshire  corwems. 

Mr.  Speaker,  Councilor  Burton  has  a  k>ng 
and  distinguished  record  of  public  servk:e.  He 
began  his  career  in  govemment  in  1967  when 
he  served  as  sergeant  at  arms  for  the  New 
Hampshire  State  Senate.  He  then  went  on  to 
work  on  ttie  staffs  of  Congressman  James 
Cleveland  and  Gov.  Walter  Peterson. 

During  that  same  period,  he  also  continued 
to  represent  his  hometown  of  Bath,  NH  by 
serving  on  the  school  t)oard  for  1 6  years  from 
1962-78.  He  also  served  as  a  member  of  the 
North  County  Council. 

Councik)r  Burton  graduated  from  Woodsville 
High  School  in  1958  and  Plymouth  State  Col- 
lege in  1962,  where  he  studied  teaching.  He 
then  taught  in  Warren  and  Andover  for  5  years 
and  still  manages  to  find  time  today  to  take 
part  in  an  adult  educatk)n  program. 

Mr.  Speaker,  I  rise  before  you  today  to  ask 
my  colleagues  to  join  me  in  paying  tribute  to 
Executive  Councilor  Raynx>nd  Burton  as  he  is 
recognized  for  a  lifetinrie  of  publk;  setwKe. 


ION.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 
I  I  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 
Ml .  TORRES.  Mr.  Speaker.  I  rise  today  to 
reco  inize  a  special  individual,  Mr.  Martin 
RenlBria,  chief  of  polk»  for  the  Montetjello 
Unifl  }d  School  District.  Martin  is  retiring  after 
17  years  of  dedreated  service  to  the  city  of 
Mon  ebelk). 

Mirtin  was  bom  in  Santa  Bart^ara,  CA.  He 
was  graduated  from  East  Los  Angeles  College 
and  California  State  University  Los  Angeles  as 
a  pclk:e  science  major.  Later,  he  also  earned 
a  n  aster's  degree  in  public  administration 
froff  ttie  University  of  Southern  Califomia  and 
hokj  >  several  professional  certificates.  Martin 
resi<  es  in  Montetjello,  CA,  with  his  wife  Es- 
ther, and  together  they  have  four  grown  chil- 
drer  and  five  grarKfchildren. 

Mirtin  Renteria  began  his  law  enforcement 
caresr  as  a  reserve  officer  with  the  Long 
Bea  ;h  Police  Department  and  later  wori<ed  4 
yeai  s  with  the  Arcadia  Polk:e  Department  as  a 
fullti  ne  officer.  Martin  later  joined  the  Los  An- 
gelep  County  Sheriffs  Department  where  he 
worked  for  1 0  years  and  was  a  detective.  Mar- 
tin tf  en  went  on  to  serve  with  the  Los  Angeles 
Community  College  Police  Department  where 
he  was  liaison  between  the  College  District 
Police  and  the  Los  Angeles  City  Chief  of  Po- 
lice.) 

Ope  of  Martin's  greatest  successes,  was  es- 
tablBhing  the  Montet)ello  Unified  School  Dis- 
trict Police  Department  from  which  he  now  re- 
tires as  its  chief  administrator.  Martin  estab- 
lished the  department  and  got  it  certified  by 
the  Califomia  Peace  Officers  Standards  and 
Trailing  Commission.  The  department  now 
consists  of  43  offk^rs  and  provides  for  the 
saf<ty  and  well  tieing  of  some  58,000  stu- 
den  s,  teachers,  and  staff  in  a  six  city  area  in- 
due ing  Montebello,  City  of  Commerce,  Bell 
Gar  Jens,  and  portions  of  East  Los  Angeles, 
Monterey  Park,  South  San  Gabriel,  and  Pteo 
Rivi  ira. 

K  artin  is  truly  a  community  leader.  He  is  a 
meiiber  of  the  Latin  Business  Association  and 
the  Latino  Peace  Officers  Association,  as  well 
as  the  California  Peace  Officers  Association 
and  the  Califomia  Association  of  Licensed  In- 
vestigators. He  has  served  as  Sheriff  Sherman 
Block's  representative  on  ttie  Los  Angeles  City 
and  County  Blue  Ribbon  Crime  Task  Force 
anc  was  chairman  and  an  8  year  member  of 
the  Montebelk)  City  Traffic  and  Safety  Com- 
mispion,  and  was  director  of  United  Way,  Re- 
gion III.  Currentiy,  Chief  Renteria  serves  as 
president  of  the  Califomia  School  Peace  Offi- 
cers Association.  Following  his  retirement  from 
the  Montebelk)  Unified  School  District,  Martin 
will  head  Trojan  Security  Sen/ices,  Inc.  It  is 
cletr,  that  the  lessons  leamed  from  Martin 
Renteria's  selfless  commitment  to  publk:  sen/- 
k:e  and  law  enforcement  specifKally  are  a  val- 
uable legacy. 

Mr.  Speaker,  on  July  10.  1991,  family, 
friends,  civk:  leaders,  arxl  Vne  law  enforcement 
cofhmunity  will  be  gathered  to  honor  Chief 
Martin  Renteria  and  say  farewell  to  a  dynamk: 
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person,  ask  my  colleagues  to  join  me  in  a 
salute  to  a  fine  indivklual,  Mr.  Martin  Renteria. 
for  his  outstanding  record  of  puUk:  sennce  to 
the  city  of  Montebello  and  all  of  Los  Angeles 
County,  and  to  wish  him  a  kmg,  fruitful  and 
happy  reliremenL 


iJah 


THE  I4ATE  LUIGI  DEL  BIANCO  OF 
PORt  CHESTER:  THE  MAN  WHO 
HELPED  CARVE  MOUNT  RUSH- 
MORl 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  TJE  HOUSE  OF  REPRESENTATTVBS 

Tuesday.  July  9, 1991 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker. 
July  4  of  this  year,  marked  the  50th  anniver- 
sary of  Ihe  unveiling  of  Mount  Rushmore  Na- 
tional Monunient  in  South  Dakota.  That  nxMiu- 
ment  is  a  national  treasure.  In  the  town  of  Port 
Chester,  NY,  residents  still  remember  fondly 
their  late  neighbor,  Luigi  Del  Bianco,  known 
throughout  his  community  as  the  man  wtio 
helped  carve  Mount  Rushmore. 

From  {the  day  when,  at  16  years  of  age.  he 
first  arrived  in  America  from  Italy  in  1908,  to 
his  death  in  1969,  Luigi  Del  Bianco  always  ex- 
emplified the  best  of  America.  An  artist  and 
craftsman,  educated  in  stonecutting  and  carv- 
ing in  Austria,  he  understood  that  hard  work 
and  dedication  is  the  only  sure  route  to  suc- 
cess. His  dedk:ation  to  tx)th  his  native  and 
adopted  countries  arxl  his  appreciation  of  his 
rich  heritage  was  evident  wtien  he  returned  to 
Italy  to  defend  it  against  its  Austro-Hungarian 
invaders  in  Worid  War  I,  fighting  in  the  Italian 
Anmy  alongside  American  and  Allied  troops. 
Returning  after  ttie  war  to  Port  Chester,  he 
marriedt  and  became  a  citizen  of  the  Ur>ited 
States,  a  status  he  always  cherished,  on  Jan- 
uary 131 1928. 

For  rfiore  than  20  years,  Luigi  Del  Bianco 
was  a  frusted  lieutenant  of  tf>e  fanrwus  sculp- 
tor Gution  Borglum,  and  assisted  him  on  ttie 
Wars  ol  America  Memorial  in  Newaric,  NJ,  the 
Stone  Mountain  project  in  Stone  Mountain, 
GA,  and  the  Mount  Rushmore  National  Monu- 
ment iri  South  Dakota.  At  Mount  Rushmore, 
Mr.  Del  Bianco  distinguished  himself  as  chief 
carver,  j  where  he  corwertrated  especially  on 
refining!  the  expressions  on  ttie  faces.  He  corv 
tiibuted  greatly  to  ttie  eyes  of  Abraham  Lin- 
coln, which  are  consklered  to  be  among  the 
most  lifelike  and  artistic  parts  of  ttie  nxjnu- 
ment. 

Luigi  Del  Bianco  dkJ  resen/e  some  of  his  ar- 
tistry for  his  hometown.  I  truly  wish  that  niy 
colleagues  coukj  see  and  thus  appreciate  his 
fine  staluary  at  the  Corpus  Christi  Church,  the 
Lady  of  Fatima  statue  at  ttie  Holy  Rosary 
School,  and  the  Spanish-American  War  Me- 
morial In  Summerfiekj  Park.  whKh  still  grace 
Port  Chester.  Through  his  art  and  his  upstarxl- 
ing  character.  Luigi  Del  Bianco,  who  came  to 
this  country  as  an  immigrant,  became  an  inte- 
gral part  of  his  community  and  his  Nation.  In 
the  finest  American  tradition,  he  helped  in 
shaping  its  most  famous  monument,  adding  to 
ttie  es^tic  heritage  of  Port  Chester,  arxj  rais- 
ing a  fine  family  to  continue  the  Del  Bianco 
traditk>n  of  citizenship  and  patriotism.  His  life 
and  hi9  wortc  remind  us  of  ttie  greatness  of  the 
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American  ideal  which  we  celetxate  on  Inde- 
pendence Day. 

Luigi  Del  Biarvx)  was  truly  a  n^n  who  made 
a  great  impression  on  his  neighbors,  an  immi- 
grant who  exemplified  the  great  American  val- 
ues of  hard  wori(  and  dedk:atk)n  to  this  coun- 
try, and  a  fine  artist  wtx>  made  an  indelible 
contribution  to  the  United  States.  Port  Chester 
will  long  remember  Luigi  Del  Bianco,  the  man 
who  helped  carve  Mount  Rushnwre.  As  we 
celebrate  our  Nation's  215th  birthday,  and  the 
50th  anniversary  of  his  great  work,  I  am  sure 
my  colleagues  will  join  me  in  remembering 
and  honoring  Luigi  Del  Bianco,  who,  through 
the  work  of  his  own  harxls,  has  left  much  for 
this  Natk>n  of  ours.  His  works  have  been  an 
inspiration  to  many. 


THE  "SICK"  SURPRISE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
there  has  been  a  tot  of  irresponsible,  par-for- 
the-course,  rumor-mongering  in  the  media 
lately  concerning  the  January  1 981  release  of 
our  U.S.  hostages  who  had  been  hekJ  in  Iran 
for  444  days.  A  book  written  in  1 989,  and  dis- 
counted t>y  everyone  but  compulsive  conspir- 
acy extremists,  offered  ttie  cynical  theory  that 
the  ReagarvBush  campaign  persuaded  the 
Iranians  to  postpone  release  of  the  hostages 
until  after  the  election  to  keep  President  Carter 
"a  loser." 

What  is  surprising,  Mr.  Speaker,  the  key 
person  who  has  resurrected  this  unfounded 
rumor,  namely  Gary  Sk:k,  is  a  former  special- 
ist for  the  National  Security  Council,  Carter  ad- 
ministration. 

The  watchdog  group  Accuracy  in  Media  has 
compiled  a  detailed  report  on  Vt\e  atjserx^  of 
facts  surrounding  this  outrageous  rumor.  Why 
this  rumor  is  being  persistently  hyped  t)y  the 
dominant  liberal  media  and  the  political  inten- 
tKKis  of  those  wtio  dkj  the  resun-ecting  is  also 
covered  tiy  AIM.  I  am  submitting  for  the 
RECORD  ttieir  comprehensive  report 

The  Sick  Surprise 
(By  Accuracy  in  Media,  Inc.,  Washington. 

DC,     Reed     Irvine,     Editor;     Joseph     C. 

Ooulden,  Associate  EWtor,  May  1991) 

Why  did  Iran  release  the  52  American  hos- 
tag-es  on  January  20.  1961,  only  minutes  after 
Ronald  Reagan's  inauguration  rather  than 
shortly  before  the  election  on  November  4, 
1980?  Here  are  two  different  answers. 

(1)  The  Iranians,  having  failed  to  get 
Carter  to  accept  their  conditions  for  the  re- 
lease of  the  hostagres  before  the  election,  and 
fearing  that  Reagan  would  l>e  even  tougher, 
finally  signed  an  agreement  on  January  19 
for  far  less  than  they  could  have  gotten  ear- 
lier. 

(2)  William  J.  Casey  had  persuaded  Iran 
not  to  conclude  a  deal  prior  to  the  election 
by  offering  a  better  deal  after  Rea^n  was 
elected. 

No.  1  is  the  answer  suggested  by  Gary  Sick 
in  his  1965  book,  "All  Fall  Down.  "  Gary  Sick 
was  a  Middle  Blast  specialist  on  the  Carter 
National  Security  Council  staff.  His  book 
provides  a  blow-by-blow  description  of  the 
negotiations  for  the  release  of  the  hostages 
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that  began  in  September  1980  and  were  suc- 
cessfully concluded  on  January  19, 1961. 

No.  2  is  the  answer  given  by  Barbara 
Honegger,  who  worked  briefly  in  the  Reagan 
White  House,  where  she  attracted  attention 
by  appearing  at  functions  dressed  as  a  bunny 
rabbit.  Honegger  laid  out  her  conspiracy  the- 
ory in  a  1989  book  titled,  "October  Surprise," 
which  relies  heavily  on  dubious  sources  and 
heroic  assumptions. 

A  number  of  reporters  had  checked  out  the 
rumors  that  the  Reagan  campaign  had  per- 
suaded the  Iranians  not  to  release  the  hos- 
tages before  the  election,  but  few  found  them 
credible.  When  Honegger's  book  was  pub- 
lished, few  people  except  conspiracy-theory 
extremists  were  paying  any  attention  to  her 
scenario.  It  lay  dormant  until  The  New  York 
Times  decided  to  hype  it  in  an  extraordinary 
way  on  April  15, 1991.  It  devoted  two-thirds  of 
its  op-ed  paged  to  an  article  promoting  it. 
and  in  the  same  issue  ran  a  24-column-lnch 
story  about  the  op-ed  article.  Both  were  dis- 
tributed by  the  Times  news  service  to  papers 
throughout  the  country.  Both  also  plugged  a 
PBS  Frontline  program  on  the  same  subject 
that  aired  the  next  night.  On  April  17,  Times 
columnist  Leslie  Gelb.  a  former  Carter  ad- 
ministration official  who  until  recently 
edited  the  Times'  op-ed  page,  weighed  in 
with  a  column  In  which  he  said.  "Hardball 
politics  is  one  thing.  But  Presidential  can- 
didates or  their  aides  interfering  in  life-and- 
death.  war-and-peace  decisions  of  a  sitting 
President  is  quite  another.  It  is  treachery." 
("Treachery"  is  different  from  treason,  but 
in  the  context,  treason  was  easily  inferred.) 

GARY  SICK'S  TURSABOirr 

The  "October  Surjirise"  soon  supplanted 
the  Kennedy-compound  rape  case  and  Kitty 
Kelley's  biography  of  Nancy  Reagan  as  the 
media's  scandal  of  choice.  President  Carter 
and  others  called  for  an  Investigation.  House 
Speaker  Thomas  S.  Foley  termed  the  media 
reports  "very  disquieting."  and  said  he  had 
asked  some  of  his  colleagues  to  "explore  in- 
formally" whether  there  was  enough  evi- 
dence to  justly  an  investigation.  Democrats 
on  the  House  Judiciary  Committee  were  re- 
ported to  be  considering  asking  the  attorney 
general  to  appoint  a  special  prosecutor.  The 
Washington  Post,  which  had  run  a  lengthy 
article  exposing  the  weakness  of  the  evi- 
dence, joined  the  bandwagon  on  April  29  with 
an  editorial  supporting  an  investigation. 

Leading  the  chorus  was  the  author  of  the 
extraordinary  op-ed  article  In  The  New  York 
Times  that  had  started  the  ball  rolling- 
Gary  Sick,  the  very  same  former  Carter  aide 
whose  1985  book  shows  how  wacky  Barbara 
Honegger's  conspiracy  theory  is.  After  de- 
scribing in  detail  the  intricate  and  difficult 
negotiations  for  the  release  of  the  hostages 
that  were  finally  concluded  on  January  19. 
Sick's  book  points  out  that  the  Iranians  did 
not  get  a  better  deal  by  delaying  the  settle- 
ment until  after  the  election. 

He  says:  "The  Iranian  leaders  could  rea- 
sonably argue  that  whatever  the  outcome. 
Iran  was  likely  to  get  a  better  deal  before 
the  elections  than  after.  .  .  .  The  package 
that  finally  resolved  the  Issue  some  ten 
weeks  later  was.  In  several  respects,  less  ad- 
vantageous to  Iran  than  the  offer  the  United 
States  had  on  the  table  in  October."  He 
elaborates.  "In  retrospect,  it  appeared  the 
longer  Iran  negotiated  the  less  it  got.  and 
those  in  Teheran  who  opposed  the  settlement 
were  not  shy  in  drawing  attention  to  the 
very  considerable  financial  concessions  the 
Iranian  team  had  accepted.  Certainly,  if  any- 
one had  proiXMed  such  an  outcome  when  the 
talks  began  in  September  1980,  it  would  have 
been  rejected  as  unthinkable."  He  notes  that 
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the  Iranian  negotiators  didn't  even  realize 
that  Reagan  would  not  take  office  the  day 
after  the  election,  but  he  comments  that 
they  were  shrewd  enough  to  realize  that  "a 
president  assured  of  four  years  in  office 
would  be  less  likely  to  compromise  than  a 
president  fighting  for  his  political  life." 
That  explains  why  they  reluctantly  made 
their  deal  in  the  last  hours  of  the  Carter  ad- 
ministration. 

Sick  now  says  that  as  recently  as  1988  he 
had  dismissed  the  rumors  of  a  Republican  ef- 
fort to  delay  the  release  of  the  hostages,  but 
in  doing  research  on  a  book  on  Iranian  policy 
during  the  last  two  years,  he  "began  to  rec- 
ognize a  curious  pattern  in  the  events  sur- 
rounding the  1980  election."  He  says  he  con- 
ducted "hundreds  of  interviews,  in  the  U.S.. 
Europe  and  the  Middle  East."  during  which 
he  was  "told  repeatedly  that  individuals  as- 
sociated with  the  Reagan-Bush  campaign 
.  .  .  met  secretly  with  Iranian  officials  to 
delay  the  release  of  the  American  hostages 
until  after  the  Presidential  election.  For  this 
favor,  Iran  was  rewarded  with  a  substantial 
supply  of  arms  from  Israel." 

Daniel  Pipes,  director  of  the  Foreign  Pol- 
icy Research  Institute,  cast  doubt  on  this  ex- 
planation of  Sick's  turnabout.  He  wrote  In 
The  Wall  Street  Journal  that  during  the  1988 
election  campaign  Sick  said  that  he  no 
longer  dismissed  the  conspiracy  theory  that 
Barbara  Honegger  and  others  had  tried  so 
hard  to  promote. 

SICK'S  PLOT  SICKENS 

Of  the  claimed  "hundreds  of  interviews" 
Sick  identified  only  two  individuals  by  name 
in  his  New  York  Times  article,  only  one  of 
whom  alleged  the  existence  of  a  Republican 
plot.  His  other  sources  are  described  as 
"former  Israeli  intelligence  agents,  former 
Reagan  campaign  aides"  or  simply 
"sources."  In  the  accompanying  news  story. 
Sick  named  three  other  individuals  who,  he 
said,  had  second-hand  knowledge.  Sick  ad- 
mitted some  of  his  "sources"  are  "no  boy 
scouts."  but  persons  who  have  "been  ar- 
rested or  have  served  prison  time  for  gun- 
running,  ftaud.  counterfeiting  or  drugs."  He 
added,  "Some  may  be  seeking  publicity  or 
revenge."  He  produced  no  new  evidence  from 
reliable  named  sources  that  would  justify 
the  Times'  treatment  of  Ills  article. 

The  one  named  source  who  charged  that 
the  Reagan  campaign  successfully  blocked 
the  release  of  the  hostages  was  arms  dealer 
Jamshld  Hashemi.  Sick  said  Hashemi  and  his 
brother.  Cjrrus.  had  "good  contacts  in  Ira- 
nian revolutionary  circles."  but  he  omitted 
mention  of  the  fact  that  in  1984.  the  Reagan 
Administration  indicted  Cyrus  Hashemi  on 
charges  of  illegally  exporting  weapons  to 
Iran.  Former  attorney  general  Elliott  Rich- 
ardson contacted  William  Casey,  then  direc- 
tor of  central  intelligence,  on  Hashemi's  be- 
half, pointing  out  that  he  had  been  helpful  to 
the  CIA.  Richardson  says  that  at  that  time 
neither  Casey  nor  the  Hashemis  indicated 
that  they  knew  each  other,  and  Casey  did 
not  Intervene  on  their  behalf.  Cyrus  Hashemi 
died  in  1986,  his  criminal  case  unresolved. 

Sick  didn't  explain  why  the  Reagan  admin- 
istration would  prosecute  a  man  who  was 
privy  to  a  secret  that  could  have  blown  it 
sky  high  and  wtiy  that  man  took  the  secret 
to  his  grave,  not  even  mentioning  it  to  his 
lawyer.  Nor  did  he  explain  why  he  placed 
faith  in  a  man  he  called  "nefarious"  and  who 
was  motivated  by  a  personal  grudge. 

Sick  claims  that  William  J.  Casey  took  the 
initiative  in  contacting  Jamshid  Hashemi  in 
Washington  in  February  or  March  1980,  right 
after  Casey  took  over  as  manager  of  the 
Reagan  campaign.  He  says  (Tasey  "made  it 


17472 

clear  that  he  wanted  to  prevent  Jimmy 
Carter  ftt)m  graining  any  political  advantage 
firom  the  hostage  crisis."  This  Implies  that 
only  four  months  after  the  hostages  began 
their  long  ordeal,  one  of  Casey's  highest  pri- 
orities was  making  sure  that  they  remained 
In  captivity  until  after  the  November  elec- 
tion. Even  if  Casey  harbored  such  an  odious 
thought,  he  surely  would  not  confide  it  to  a 
nefarious  Iranian  arms  merchant  that  he  was 
meeting  for  the  first  time. 

MEETIN08  IN  MADRID,  PARIS 

Sick  maintains  that  the  Hashemi  brothers 
arranged  for  Casey  to  go  to  Madrid  in  late 
July  1980  to  meet  a  powerful  Iranian  cleric 
named  Mehdi  Karrubl,  who,  he  says,  is  now 
the  speaker  of  the  Iranian  parliament.  In  a 
television  interview  with  Dick  Cavett  on 
April  27,  Sick  said  Casey  told  the  Iranians, 
"Look,  we  don't  want  the  hostages  released 
before  the  election  because  that  would  pos- 
sibly turn  the  election  away."  Casey  Is  al- 
leged to  have  promised  that  once  Reagan  was 
elected,  he  would  release  Iran's  frozen  assets 
and  help  them  acquire  military  equipment 
through  Israel.  He  says  Karrubl  took  this 
offer  back  to  Iran  and  that  a  second  meeting 
was  arranged  in  Madrid  two  or  three  weeks 
later  "in  which  the  deal  was  supposedly 
done."  Sick  claims  that  "two  other 
(unnamed)  sources"  gave  similar  accounts. 
They  were  evidently  unable  to  provide  the 
exact  dates  of  these  meetings. 

Richard  Allen  points  out  that  he  and  Casey 
had  been  in  Europe  calling  on  prominent 
leaders  in  the  first  days  of  July.  He  says  that 
with  the  convention  coming  up  in  mid-July 
and  a  heavy  schedule  of  planning  meetings  in 
California  immediately  after.  Casey  had  no 
time  to  dash  off  to  Madrid  to  meet  an  Ira- 
nian cleric.  In  his  book.  Sick  points  out  that 
there  was  political  turmoil  in  Iran  in  July 
and  August.  President  Bani  Sadr  was 
"locked  in  an  intense  and  losing  battle  with 
the  Islamic  Republican  Party  over  the  selec- 
tion of  a  prime  minister  and  a  cabinet."  Not 
until  September  10  were  a  prime  minister 
and  cabinet  selected.  Sick  says,  "The  insti- 
tutions that  Khomeini  had  proclaimed  nec- 
essary for  the  settlement  of  the  hostage  cri- 
sis were  finally  in  place." 

It  would  have  been  a  waste  of  time  for  any- 
one to  try  to  negotiate  this  complex  and 
thorny  issue  in  July  and  August.  No  one 
should  know  this  better  than  Gary  Sick. 
After  the  Iranians  signaled  their  willingness 
to  begin  talks  in  mid-September,  our  best 
negotiators,  backed  by  all  the  technical  ex- 
pertise in  the  government,  spent  four  frus- 
trating months  trying  to  hammer  out  an 
agreement.  The  idea  that  Casey  could  have 
done  that  singlehandedly  in  three  brief 
meetings  when  the  Iranian  government  was 
in  disarray  is  ludicrous. 

Even  though  Sick  says  the  deal  was  done 
in  Madrid,  he  would  have  us  believe  that 
Casey  and  perhaps  George  Bush  and  others 
met  with  a  high-level  Iranian  delegation  in 
Paris  between  October  15  and  20,  1980.  He 
claims  that  "more  than  15  sources  .  .  .  claim 
direct  or  indirect  knowledge  of  some  &a- 
pects"  of  these  meetings.  But  he  did  not 
name  a  single  one  of  these  sources  in  his 
long  Times  piece.  He  says  it  was  again  estab- 
lished that  the  Iranians  would  hold  the  hos- 
tages until  after  the  November  4  election: 
"In  return.  Israel  would  serve  as  a  conduit 
for  arms  and  spare  parts  to  Iran." 

A  LOOK  AT  THE  SOURCES 

The  alleged  Paris  meeting  has  been  a  fa- 
vorite of  the  conspiracy  theorists  because 
their  sources  claim  that  George  Bush  was 
one  of  those  who  attended.  Barbara  Honegger 
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has  een  the  main  promoter  of  the  claim 
that  Bush  was  there.  "Frontline"  pushed  it 
hard,  Gary  Sick  denies  endorsing  it,  but  he  is 
reluc  tant  to  dismiss  it. 

Ho;  legger's  sources  for  the  Bush-ln-Paris 
storj  are  former  Iranian  president  Bani 
Sadr  Heinrich  (Harry)  Rupp,  Richard 
Brenieke  and  a  William  Herrman,  another 
dubious  self-proclaimed  CIA  contractor. 
Rupi,  a  gold  dealer  who  was  convicted  of 
loan  fraud  that  led  to  the  failure  of  a  bank 
in  A  irora.  Colorado  in  1985,  tried  to  involve 
the  3IA  in  his  defense.  In  an  Interview  on 
KUS  V-TV,  Rupp  claimed  that  he  had  flown 
Willi  am  Casey  and  five  other  passengers 
trom  Washington  to  Paris  on  the  night  of  Oc- 
tobe'  18.  1980.  In  a  Rocky  Mountain  News 
Intel  view,  he  claimed  that  Bush  had  flown  to 
Pari  I  the  same  night  on  a  Gulfstream  jet 
with  a  different  pilot  but  that  he  saw  him  on 
the  I  armac  at  Le  Bourget  airport. 

HI  i  ftlend  Richard  Brenneke,  a  pilot  who 
claii  IS  to  have  smuggled  arms  and  drugs 
whil !  working  for  the  CIA,  had  testified  on 
Rup;  I's  behalf  at  a  sentencing  hearing  two 
weei  's  prior  to  Rupp's  KUSA  interview.  He 
was  isked  if  he  had  any  personal  knowledge 
of  fights  by  Rupp  that  involved  George 
Busl  1.  He  replied,  "Yes,  sir,  I  do.  On  the  19th 
of  0  jtober,  Mr.  Rupp  brought  Mr.  Bush,  Mr. 
Cas<  y  and  a  number  of  other  people  to  Paris, 
Frai  ice.  from  the  United  States,  for  a  meet- 
ing i»ith  Iranian  representatives."  Brenneke 
test  fied  that  he  himself  participated  as  a 
CIA  observer  in  a  meeting  with  Iranians  at 
the  Hotel  Florida  in  Paris  together  with 
Don  lid  Gregg,  a  CIA  employee  assigned  to 
the  National  Security  Council  staff,  and  a 
Frei  ichman  named  Robert  Benes.  Brenneke 
clai  ned  he  had  been  a  CIA  contractor  for 
ovei  18  years. 

Tl  le  government  charged  Brenneke  with 
per,  jry  for  swearing  that  Bush,  Casey  and 
Gre  rg  were  in  Paris  around  October  19  and 
tha  he  was  a  CIA  employee.  The  case  was 
triei  in  Portland,  Oregon  in  April  1990. 
Und  er  cross-examination.  Brenneke  said  that 
he  1  ad  been  told  by  two  Iranians  and  Robert 
Ber  5s  that  George  Bush  and  Richard  V. 
All(  n,  the  Reagan  campaign  foreign  policy 
exp  !rt,  were  meeting  with  the  Iranians  in 
Par  is.  Brenneke  then  said,  "I  had  no  reason 
to  I  elieve  them  then,  and  I  have  no  reason  to 
bell  Bve  them  now."  His  dumfounded  attorney 
asksd  why  he  had  testified  as  he  had  at 
Ruip's  sentencing  hearing.  He  replied.  "I 
Sinn  ply  repeated  what  I  was  told.  I  offered  it 
wit  lout  commentary  or  conclusion.  I  dis- 
bel:  eved  it  then,  and  I  disbelieve  it  now." 

H  jsides  having  sworn  that  he  had  personal 
kn<  wledge  that  Rupp  had  fiown  Bush,  Casey, 
All  m  and  others  to  Paris,  Brenneke  had  told 
Bai  bara  Honegger  that  he  had  four  sources 
for  the  Information  that  Bush  was  In  Paris: 
Rujip,  Robert  Benes.  Cyrus  Hashemi  and 
Donald  Gregg.  Benes  and  Gregg  have  both 
der  ied  this;  Hashemi  is  dead:  and  Rupp  only 
cla  med  that  he  saw  Bush  at  the  airport. 

To  the  astonishment  of  many,  the  Port- 
Ian  1  jury  acquitted  Brenneke  despite  his  re- 
pu<  latlon  of  his  testimony  and  abundant  evi- 
dei  ce  that  it  was  false.  Juror  Mark  Kristoff 
sal  I  the  verdict  had  nothing  to  do  with  any 
"0;tober  Surprise."  He  was  quoted  in  the 
Portland  Oregonlan  on  May  7, 1990,  "We  kept 
it  iimple.  We  didn't  want  to  get  Involved  in 
thi  presidential  election."  Kristoff  Indicated 
thit  the  jurors  had  been  impressed  by  the 
t^imony  that  the  CIA  maintains 
"d»niability,"  the  privilege  of  lying  to  pro- 
te<jt  its  secrets  and  its  agents.  Brenneke  law- 
yet  Michael  Scott  agreed,  telling  the  Orego- 
nlan that  the  verdict  did  not  prove  that  Bush 
searetly  went  to  Paris.  However,  the  govern- 
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ment  failed  to  prove  to  the  satisfaction  of 
the  juro^  that  Bush,  Casey  and  Gregg  were 
not  theri,  leaving  a  doubt  that  Gary  Sick  is 
now  explplting. 

WHERE  WAS  OEOROE  BUSH? 

On  CNN  on  May  1,  Sick  said  that  he  was 
"not  charging  that  George  Bush  was  In 
Paris,"  toit  he  felt  "it  would  be  easy  to  prove 
he  was  fiot  in  Paris,"  since  he  was  then  a 
vice  pre^dentlal  candidate.  On  Dick  Cavett's 
show  on  CNBC  on  April  27,  Sick  attached 
considerable  weight  to  Brenneke's  acquittal 
on  the  pirjury  charge. 

He  said,  "One  of  the  things  I've  been 
struck  l^  is  that  one  of  the  people  who  has 
been  gl^ng  testimony  about  this  whole  se- 
quence df  events  was  actually  put  on  trial  by 
the  U.sl  government  last  year  for  perjury. 
And  he  had  said  that  he  had  heard  that 
George  j  Bush  was  in  Paris  for  these 
meeting^  .  .  .  and  he  saw  Don  Gregg,  an  in- 
telligence guy  who  Is  now  our  ambassador  to 
South  iQ^rea-  Had  seen  them  there  and  swore 
that  th^y  were  there.  The  U.S.  government 
brought!  a  case  against  him  for 
perjury].  .  .  All  they  had  to  do  was  prove 
one  of  tnose  charges  was  false  and  they  send 
him  to  Ijall.  They  presented  evidence.  Don 
Gregg  cime  back  fl-om  Korea,  testified  at  the 
trial,  aad  the  jury  listened  to  all  the  testi- 
mony, ind  they  found  this  man  Innocent. 
The  govjemment  could  not  prove  to  the  satis- 
faction of  twelve  ordinary  Americans  that 
George  Bush  was  not  in  Paris,  that  Casey 
was  not  in  Paris  and  that  Don  Gregg  was  not 
in  Pariu  ...  I  would  like  to  see  the  cam- 
paigrn  iBcords  oi>ened  up  ...  If  this  isn't 
true,  I'l  1  be  the  first  to  admit  I'm  wrong." 

The  b  irden  of  proof  in  such  cases  rests  pri- 
marily on  those  making  the  allegations. 
Anyone*  can  make  wild  charges,  and  few  peo- 
ple can  produce  documentary  evidence  of 
their  whereabouts  in  the  distant  past.  But 
Sick  IsTright  that  a  vice  presidential  can- 
didate should  not  have  that  problem.  For  one 
thing.  |he  Secret  Service  keeps  track  of  his 
movements.  Sick's  scholarship  is  weak  in 
two  reiects:  (1)  he  doesn't  know  that  Rich- 
ard Brmneke  said  under  oath  that  he  didn't 
believelthose  who  told  him  that  Bush  was  in 
Paris:  (E)  he  doesn't  know  that  the  record  of 
Bush's  movements  on  October  18-19.  1960  is 
shown  In  Honegger's  book.  To  anyone  but  a 
dlehara  conspiracy  theorist  like  Honegger  It 
proves  that  Bush  was  not  in  Paris. 

Honeteer  says  the  Secret  Service  logs 
show  aish  speaking  at  8:40  p.m.  at  Widener 
Colleger  near  Chester,  Pennsylvania  and  ar- 
riving jat  Washington  National  Airport  at 
9:25  plm..  which  would  be  impossible. 
Honegger  found  that  the  Chester  hotel 
records  showed  him  checking  out  at  11:00 
p.m..  vhich  would  have  put  him  back  in 
Washiijgton  around  midnight.  The  Secret 
Service  logs  for  the  next  day,  Sunday,  Octo- 
ber 19,  but  him  at  the  Chevy  Chase  Club  ftwm 
10:29  t4  11:56  a.m.,  presumably  playing  ten- 
nis. Hd  gave  a  speech  to  a  Zionist  group  in 
Washington  at  7:00  that  evening.  This  doesn't 
satisfy  Barbara  Honegger,  who  says  that  ei- 
ther tl^e  Secret  Service  records  are  wrong  or 
Bush  was  using  a  "double."  It  should  satisfy 
a  scholar  like  Gary  Sick  that  Bush  did  not 
dash  o^  to  Paris. 

WH^RE  WERE  CASEY,  GREOO  AND  ALLEN? 

According  to  Honegger,  the  Boston  Globe 
locate^  Casey's  appointment  book  at  the 
Hoover  Institution.  It  reported  no  entries  for 
the  wejBkend  of  October  18  and  19.  but  on  Oc- 
tober 110  he  had  appointments  scheduled  for 
8:00  a.;n..  10:00  a.m.  and  4.00  p.m.  Honegger 
writes  darkly  that  the  "Globe  could  find  no 
eviden  :e  that  the  appointments  listed  for  the 
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aoth  had  actually  been  kept."  She  wants  to 
believe  that  they  weren't  kept,  because  her 
sources  claimed  that  Casey  met  with  the  Ira- 
nians In  Paris  that  day. 

Donald  Gregg  is  accused  by  the  conspiracy 
theorists  of  dashing  off  to  Paris  to  help  the 
Republicans  negotiate  a  deal  with  Iran  to 
block  the  release  of  the  hostages  at  the  same 
time  he  was  serving  President  Carter  on  the 
staff  of  the  National  Security  Council.  Gregg 
testified  that  he  and  his  family  were  at  the 
beach  on  the  weekend  in  question,  but  they 
could  not  provide  documentary  evidence  to 
prove  it.  Finally,  Richard  V.  Allen,  who  was 
also  supposed  to  have  been  in  Paris  with 
Bush.  Casey  and  Gregg,  was  actually  cred- 
ited by  Honegger  with  having  "an  airtight 
alibi,  at  least  for  October  19."  He  was  inter- 
viewed on  a  live  television  program  that  day. 

THE  PAYOFF 

The  Iranians  have  proven  to  be  hard  bar- 
gainers. The  Iran-Contra  hearings  made  it 
clear  that  the  Iranians  demanded  arms-on- 
the-barrelhead  before  releasing  any  hos- 
tages. They  showed  their  tenacity  by  drag- 
ging out  the  negotiations  with  the  Carter  ad- 
ministration for  the  release  of  the  52  hos- 
tages in  January  1981  for  four  months,  Gary 
Sick,  Les  Gelb  and  others  in  the  media  who 
have  given  credence  to  his  suspicions  would 
have  us  believe  that  these  tough  bargainers 
were  so  charmed  by  George  Bush  and  Bill 
Casey,  after  meeting  them  for  a  few  hours 
that  they  did  their  bidding  in  return  for 
nothing  but  a  promise  that  if  elected, 
Reagan  would  sanction  the  Israeli  sale  of 
arms  to  Iran.  Sick  professes  to  find  proof  of 
this  in  the  fact  that  Israeli  did  sell  arms  to 
Iran  after  Reagan  took  office. 

But  Carter's  National  Security  Adviser, 
Zbignlew  Brzezinskl,  says  in  his  memoirs. 
Power  and  Principle,  that  the  Carter  admin- 
istration wsis  willing  to  provide  arms  and 
spare  parts  immediately  if  the  hostages  were 
released.  He  said  that  by  mid-October  they 
were  even  discussing  "the  possibility  of  pre- 
positioning  some  of  these  spare  parts  in  Ger- 
many. Algeria,  or  Pakistan,  so  that  the  Ira- 
nians could  then  promptly  pick  them  up 
with  their  own  aircraft."  He  notes  that  the 
NSC  learned,  "much  to  our  dismay,  that  the 
Israelis  had  been  secretly  supplying  Amer- 
ican spare  parts  to  the  Iranians,  without 
much  concern  for  the  negative  impact  this 
was  having  on  our  leverage  with  the  Iranians 
on  the  hostage  issue."  Richard  Allen  says 
that  Israel  defended  this  as  necessary  to  get 
Jews  safely  out  of  Iran,  and  there  is  evidence 
that  they  continued  to  ship  some  supplies, 
with  or  without  U.S.  approval  in  1981. 
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HON.  LES  ASPIN 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9. 1991 

Mr.  ASPIN.  Mr.  Speaker,  for  most  of  ttie  last 
decade,  the  centerpiece  of  American-Israeli 
relations  has  t>een  what's  known  as  "Strategic 
Cooperation."  With  the  demise  of  the  cold 
war,  many  friends  of  Israel  have  feared  the 
demise  of  strategic  cooperation,  since  many 
think  the  sole  rationale  for  strategic  coopera- 
tion was  to  structure  Israel's  assistance  in 
combating  the  Soviet  Union. 

That  is,  however,  a  gross  misunderstarxjing 
of  what  strategic  cooperation  is  all  about. 
There's  much  nx)re  to  our  strategic  relation- 
ship with  Israel  than  the  cold  war. 
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But  neither  shouW  strategic  cooperation  tie 
thought  of  as  a  static  relationship,  something 
that  fulfills  the  goals  ouUir>ed  in  the  early 
1980's  and  then  rests  on  its  laurels.  I  have  al- 
ways hoped  strategic  cooperation  would  be  a 
dynamic  relationship. 

The  Center  for  Foreign  Po(icy  Options  has 
just  come  out  with  a  32-page  study  VhaX  pur- 
sues tfiJs  ttteme  entitled  'The  Future  of  United 
States-Israel  Strategic  Cooperation."  It  out- 
lines in  five  crisply  worded  papers  a  series  of 
initiatives  that  could  be  taken  to  expand  and 
develop  the  relationship  in  the  1990's. 

Alan  Piatt,  an  officer  of  the  Center  for  For- 
eign Policy  Options,  has  written  the  introduc- 
tion to  and  summary  of  ttiis  excellent  work.  I 
commend  the  full  report  to  all  those  interested 
in  Israeli-American  relatk>ns,  and  I  ask  to  irv 
elude  the  text  of  Mr.  Piatt's  introductkm  and 
summary  at  this  juncture. 

Introduction,  Executive  Summary,  and 

Recommendations 

(By  Alan  Piatt) 

As  the  Cold  War  recedes  and  the  ramifica- 
tions of  the  end  of  the  Gulf  War  become 
clearer,  it  is  obvious  that  the  United  States 
will  have  to  rethink  its  strategy  around  the 
globe.  Inevitably,  this  new  strategy  will  in- 
volve having  the  United  States  take  the  lead 
in  pursuing  new  foreign  policy  initiatives. 
Yet.  there  is  no  obvious  blueprint  about 
what  kinds  of  global  relationships  should  be 
sought  fl-om  America's  point  of  view.  Indeed, 
especially  In  the  next  couple  of  years.  Amer- 
ica's approach  is  likely  to  be  highly  prag- 
matic, concentrating  on  solving  new  prob- 
lems in  an  ad  hoc  manner.  In  a  recently  pub- 
lished monograph  entitled  "Beyond  Alli- 
ances" that  was  completed  by  former  Chair- 
man of  the  Joint  Chiefs  of  Staff  General 
David  Jones  and  two  colleagues,  it  was  ar- 
gued that  America  must  seek  "focused  part- 
nerships." By  this,  the  authors  mean  that 
"the  new  national  strategy  of  the  United 
States  should  be  to  take  the  lead  in  creating 
working  partnerships  with  other  nations  to 
develop  pragmatic  solutions  to  the  problems 
that  undermine  the  security  of  all."  > 

One  key  bilateral  relationship  for  the  Unit- 
ed States  in  this  post-Gulf  War  world  will  be 
with  Israel.  Strategic,  political,  economic 
and  cultural  cooperation  between  the  United 
States  and  Israel  has  grown  in  unprece- 
dented ways  in  recent  years.  Perhaps  most 
importantly  in  the  wake  of  recent  events  in 
the  Gulf  is  the  nature  and  direction  of  the 
continuing  strategic  relationship  between 
these  two  countries.  U.S. -Israel  strategic  co- 
operation was  never  premised  on  solely  coun- 
tering the  Soviet  threat  in  the  Middle  East. 
Both  Washington  and  Jerusalem  favored  a 
broader  concept  and  approach.  The  fruits  of 
this  broader  perspective  were  obvious  during 
the  recent  Gulf  conflict.  It  may  be  years  be- 
fore the  public  has  a  full  understanding  of 
the  military  and  intelligence  cooperation 
that  took  place  between  the  United  States 
and  Israel  prior  to  and  during  the  conflict. 
Nevertheless,  whether  concerning  training  in 
the  desert  or  deploying  Israeli  battle-tested 
systems  such  as  reconnaissance  drones  or 
Have  Nap  air-to-ground  missiles,  American- 
Israeli  bilateral  strategic  cooperation  was  of 
great  value  in  helping  the  United  States  deal 
with  Iraq's  recent  threat  to  American  secu- 
rity Interests  in  the  region. 


■Alice  Rivlin.  David  Jonee.  and  Edward  Meyer.  Be- 
yond Alliances:  Global  Security  Through  Focused 
Partnerships  (October  2.  1900),  A  Study  Funded  by 
the  MacArthur  Foundation  and  the  Rockefeller 
Foundation,  p.  28. 
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Where  does  U.S.-Israeli  strategic  coopera- 
tion go  fl-om  here?  Resulting  from  a  year- 
long series  of  meetings  that  began  in  the 
spring  of  1980  prior  to  the  commencement  of 
hostilities  in  the  Gulf,  this  volume  is  de- 
signed to  lay  out  several  possible  new  direc- 
tions and  a  series  of  prescriptive  reo- 
ommendations.  Notwithstanding  near-term 
developments  in  the  peace  process,  a  number 
of  these  ideas  may  be  in  the  mutual  interest 
of  both  countries  to  Implement  Immediately. 
Others  may  usefUlly  stimulate  further 
thought  and  discussion.  All  are  premised  on 
the  notion  that  as  the  Cold  War  and  Gulf  Cri- 
sis recede,  future  strategic  cooperation  be- 
tween the  United  States  and  Israel  will  like- 
ly grow,  probably  in  new  directions,  to  meet 
the  changing  nature  of  the  security  threats 
facing  both  countries  in  a  vital  but  unstable 
region  of  the  world. 

The  flrst  chapter,  "The  U.S.-Israeli  Strate- 
gic Relationship  after  the  Persian  Gulf 
War."  written  by  Steven  L.  Spiegel,  outlines 
the  contemporary  political  landscape  in  the 
Middle  East  in  which  U.S. -Israeli  strategic 
cooperation,  he  predicts.  Is  likely  to  grow. 
He  argil  es  that  Israel  In  recent  years  has 
helped  to  further  U.S.  interests  in  the  region 
by  playing  five  broad  roles:  an  anchor  in  an 
unstable  region;  a  bulwark  against  Soviet 
expansion;  an  important  Mediterranean 
presence;  a  partner  in  defense-lndustrieil  de- 
velopment; and  an  ally  in  regional  Intel- 
ligence gathering  and  flghting  International 
terrorism.  Spiegel  then  discusses  how  "these 
Ave  major  areas  of  U.S.-Israeli  cooperation 
will  endure  and  progress  but  in  an  altered 
way  as  we  move  into  the  post-cold  war  era." 
He  concludes  by  discussing  seven  possible 
new  areas  of  U.S.-Israeli  cooperation:  con- 
taining Islamic  nationalism;  countering  new 
weapons  threats;  service  as  a  major  non- 
NATO  ally;  providing  naval  support  and 
maintenance;  enhancing  high-tech  coopera- 
tion; protecting  the  environment;  and  pro- 
moting democracy. 

The  chapters  following  Spiegel's  each  se- 
lect a  different  thread  of  U.S.-Israeli  collabo- 
rative activities  and  examine  in  more  detail 
new  means  for  the  United  States  to  realise 
the  beneflts  of  each.  Peter  Wilson's  chapter 
investigates  changing  U.S.  military 
requirements  for  the  next  twenty-five 
years— what  he  calls  the  trans-century— and 
how  Israel  can  play  a  larger,  highly  bene- 
flcial  role  in  the  coming  technological  revo- 
lution in  conventional  weapons.  Wilson  ar- 
grues  that  there  are  speciflc  practical  steps 
that  can  be  taken  to  strengthen  U.S.-Israeli 
military  cooperation  which,  especially  in 
light  of  the  Gulf  War.  would  serve  the  future 
security  interests  of  both  countries.  Such 
stepe  would  include:  increased  joint  oper- 
ational support  efforts;  joint  weapons  devel- 
opment in  such  areas  as  light  combat  vehi- 
cles, top  attack  and  aerial  munitions,  and 
anti-tactical  ballistic  missiles;  and  regional 
arms  control  efforts. 

In  a  chapter  on  U.S.-Israeli  defense-indus- 
trial cooperation,  William  Schneider,  Jr.  ar- 
gues for  the  creation  of  an  organized  institu- 
tional inCrastructure  to  enhance  defense-in- 
dustrial collaboration  as  an  element  of  stra- 
tegic cooperation.  An  inevitably  smaller 
U.S.  military  force  structure  will  depend. 
Schneider  argues,  on  the  ability  to  mobilize 
its  military  and  defense-industrial  base  to 
augment  its  diminished  active  duty  force 
structure.  Since  Israeli  defense  industries 
have  made  major  Investment  in  new  R&D 
technologies,  the  U.S.  should  make  a  con- 
certed effort  to  take  better  advantage  of 
those  investments  to  the  mutual  beneflt  of 
both  countries.  To  accomplish  this  Schneider 
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believes  that  the  United  States  would  be 
well-advised  to  establish  Institutional  ar- 
rangements which  tie  together  future  U.S 
military  requirements  and  Israeli  R&D  and 
industrial  capacity. 

Martin  Ingall's  chapter  focuses  on  two  po- 
tential new  areas  of  strategic  cooperation: 
special  operations  and  drug  Interdiction.  For 
Ingall.  "as  the  Pentagon  and  other  (U.S.) 
agencies  seek  more  advanced  special  oper- 
ations smd  interdiction  systems,  valuable 
lessons  can  be  attained  through  cooperation 
with  Israel."  In  this  chapter,  Ingall  discusses 
in  some  detail  a  number  of  these  lessons, 
which  flow  trom  Israel's  advanced  tech- 
nology in  such  areas  as  robot  reconnaissance 
vehicles,  sensors  to  detect  explosives  and  Il- 
legal drugs,  and  special  operations  boats  and 
aircraft.  He  concludes  that  the  United  States 
and  Israel,  by  jointly  building  on  existing 
programs  and  growing  budgets  for  low  Inten- 
sity conflict,  can  significantly  Increase  their 
respective  capabilities  in  these  areas. 

In  a  final  chapter  on  U.S. -Israeli  stratetlc 
cooperation  and  the  U.S.-Israeli  Defense 
Memorandum  of  Understanding.  Paul 
Forster  discusses  the  details  of  how  and  why 
ongoing  joint  efforts  have  not  gone  as  far  or 
as  fast  as  was  originally  envisaged.  Forster 
evaluates  "a  decade  of  progress  and  pitfalls" 
concerning  U.S.-Israeli  scientist  and  engi- 
neer exchanges,  data  exchange  agreements, 
reciprocal  procurement,  and  cooperative 
weapons  research  and  development.  Forster 
recommends  several  new  initiatives  that 
would  help  overcome  or  mitigate  the  bureau- 
cratic and  imlitlcal  problems  that  have  ham- 
pered cooperation  under  the  current  Defense 
Memorandum  of  Understanding.  He  con- 
cludes by  observing  that  "movement  towards 
more  productive  and  stable  U.S.-Israeli  stra- 
tegic cooperation  would  begin  with  the  im- 
plementation of  a  number  of  the  rec- 
ommendations put  forth  herein"  that  would 
significantly  expand  activities  under  the  De- 
fense Memorandum  of  Understanding  and 
would  greatly  benefit  both  countries. 

Clearly,  each  of  the  authors  demonstrates 
that  the  demise  of  the  Cold  War  brings  with 
it  new  opportunities  for  enhanced  U.S.  stra- 
tegic cooperation  with  Israel.  From  the 
American  perspective,  such  enhanced  co- 
operation may,  in  fact,  be  increasingly  desir- 
able in  light  of  projected  reductions  in  the 
U.S.  defense  budget  in  the  next  few  years  and 
the  simultaneous  rise  of  new  challenges  to 
U.S.  security  interests  In  the  Middle  E^st. 
The  fact  remains  that  bilateral  collaboration 
has  much  to  offer  both  nations  in  the  emerg- 
ing "New  World  Order."  With  the  ideas  pre- 
sented in  this  volume,  we  hope  a  new  dialog 
can  begin  that  explores  the  areas  of  common 
interest  with  fresh  perspective  and  insight. 


iXTENSIONS  OF  REMARKS 

Tile  event  was  promoted  by  the  Florida 
Health  Care  Association  and  made  possible 
t)y  jnany  members  of  the  community.  Staff 
from  the  three  nursing  homes,  health  care  pro- 
fessionals, doctors,  businesses,  volunteers, 
sentor  companions,  and  social  workers  gave 
their  time  and  energy  to  make  this  event  pos- 
sibM. 

During  the  preparation  of  the  celetxation 
Soifhpoint  Manor  and  the  volunteers  spent 
morftents  of  anticipation  with  the  hope  and  joy 
of  vfhat  this  event  would  be  like  for  the  resi- 
der^.  As  they  approached  the  date  of  the  fes- 
tivaJJ  Southpoint  Manor  began  to  develop  a 
bori^l  among  the  entire  staff  and  the  other  two 
nuring  homes,  Hebrew  Home  for  the  Aged 
and]  Gem  Care  Center.  They  were  working  for 
cortfTion  goals,  to  bring  the  different  memtiers 
of  ttie  community  together  and  to  make  the 
resi(Jents  of  the  nursing  home  happy. 

ie  4-hour  event  brought  a  community  to- 

it  as  tx}th  young  and  ekJerly  enjoyed  the 

/ities  and  learned  from  each  other.  The 

Jmunity  showed  its  respect  and  care  for 

ikjerly  at  this  event,  whk:h  was  greatly  ap- 

iiated  by  the  nursing  home  residents. 

I  commend  these  members  of  the  commu- 
nity that  took  the  time  to  care  and  recognize 
the  elderly.  They  include  members  of 
Soithpoint  Manor  Gladys  R.  Hernando,  Selma 
Ho(ge,  Karen  Lark,  Jesse  Dunwoody,  Eddy 
Hef  -»ndo,  Nick  Antonacci,  Maria  Mayor,  Maria 
Vet  jara,  Louise  Jones,  Tyron  Ryan,  Joyce 
Will  ams,  Marvel  Walter,  Jackie  Carter,  Dortha 
Var  decar,  and  Ruth  Gordan. 
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A  TRIBUTE  TO  SOUTHPOINT 
MANOR  AND  THE  NATIONAL 
NURSING  HOME  WEEK 


I  TRIBUTE  TO  IRVING  HARRIS 


Economiic  Opportunity  Committee  will  pay  trit>- 
ute  to  i^  chief  executive  officer,  Mrs.  Yevola 
S.  Peters  of  Annapolis. 

Mrs.  peters  will  be  honored  for  her  more 
tt^n  20  j  years  of  service  to  the  less  fortunate 
citizens  iof  Anne  Arundel  County.  As  Mrs.  Pe- 
ters will  be  leaving  the  Community  Actk>n 
Agency,  tribute  is  in  order  for  the  wonderful 
work  she  has  done. 

Mrs.  Peters  first  became  involved  in  the 
Commurity  Action  Agency  in  1 969,  first  as  di- 
rector of  the  Youth  Development  Program, 
then  asi  community  organizer  and  coordinator 
of  gene^  community  programming.  Her  lead- 
ership tilents  soon  t)ecame  evident  as  she  as- 
cended <  rapidly  to  the  positions  of  chief  pro- 
gram officer  and  assistant  director.  In  1976, 
Mrs.  Paters  tiecame  AACEOC's  third  execu- 
tive director  and  the  agency  flourished  urxJer 
her  leadership  in  spite  of  severe  budget  cuts. 
She  vowed  not  to  leave  her  position  until  she 
had  eliminated  a  serious  deficit;  today,  as  she 
retires,  $he  has  been  successful. 

Mrs.  Peters  is  an  asset  to  the  Anne  Arundel 
County  community,  and  her  dedication  to  the 
fulfillment  of  the  agency's  mission  of  amelk)- 
rating  cjonditions  of  poverty  in  this  area  is  an 
example  to  us  all.  I  congratulate  Mrs.  Peters 
on  this  occasion,  arxj  hope  tfiat  many  young 
Americans  will  follow  in  her  footsteps  as  dedi- 
cated, active  citizens  in  the  community. 


HON.  ILEANA  ROS-LEHUNEN 

OF  FLORID.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  9, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  recognize  the  efforts  of 
south  Fk>rida  in  honoring  the  elderly  of  tfie 
area.  Three  south  Florida  nursing  homes — 
Southpoint  Manor,  Hebrew  Home  for  Vne 
Aged,  and  Gem  Care  Center— participated  in 
Itie  National  Nursing  Home  Week  which  was 
hekj  May  12-18. 


HON.  SIDNEY  R.  YATES 

OF  nJJNOIS 
tN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

fir.  YATES.  Mr.  Speaker,  one  of  my  oldest 
arK  dearest  friends,  Irving  Harris,  is  being 
horored  on  Sunday,  July  14,  by  the  Chicago 
CNpter  of  tfie  American  Committee  for  the 
We  zmann  Institute  of  Science.  The  committee 
ha)  chosen  well. 

Ii  ving  Harris  is  one  of  the  Nation's  most  dis- 
tin^  ulshed  citizens.  He  has  been  a  giant  in  the 
business  worid  for  more  than  40  years,  and  he 
is  admired  in  Chicago  and  all  aaoss  the  coun- 
try for  his  amazing  accomplishments  as  an  en- 
ligfitened  and  generous  humanitarian.  This 
kind  and  tfwroughly  delightful  man  has  In- 
vened  vast  amounts  of  his  time  and  talents  as 
wel  as  his  resources  to  make  this  a  healthier, 
nrwre  humane,  and  decent  country,  and  I  am 
pre  Jd  to  call  him  my  friend.  Addie  joins  me  in 
wii  Hing  Irv  and  Joan  and  all  their  many  friends 
in  I  ;hk:ago  a  most  memorable  evening. 


PRAISE  FOR  MRS.  YEVOLA  S. 
PETERS  OF  ANNAPOLIS 


HON.  C  THOMAS  McMULEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Ar.  McMILLEN  of  Maryland.  Mr.  Speaker, 
oni  Sunday,  July  14,  the  Anne  Arurxlel  County 


TRIBUTE  TO  JOHN  F.  KENNEDY 
IGH  SCHOOL  ORCHESTRA 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  •JHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9. 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
speak  t)  you  aboiA  the  John  F.  Kennedy  High 
School  {Orchestra  which  is  traveling  to  Vienna, 
Austria!  in  July.  This  is  a  group  of  truly  out- 
standing young  people  and  I  wanted  to  take 
this  opportunity  to  extend  my  tiest  wishes  for 
a  successful  trip. 

Whila  in  Vienna,  the  John  F.  Kennedy  High 
School]  Orchestra  will  compete  against  50  to 
60  ens|embles  from  20  countries  at  the  20th 
Annual!  International  Youth  and  Music  Festival. 
Kenne<ily  will  be  the  first  school  in  the  Sac- 
ramento City  Unified  School  District  to  send  a 
music  (roup  to  Vienna  and  will  be  one  of  only 
1 9  groups  from  all  of  North  America. 

Nearly  a  half  century  ago,  during  Worid  War 
II,  18  rianuscripts  by  Wolfgang  Amadeus  Mo- 
zart, Franz  Schubert,  Michael  Haydn,  Eberiin, 
Ganstxicher,  Hummel,  and  Tauz  disappeared 
from  ttie  eighth-century  Benedictine  Monastery 
of  KrerTismeunster.  These  lost  manuscripts  are 
now  bding  returned  to  Vienna  from  tfie  Univer- 
sity of  Callfomia  at  Beri<eley  Library,  which 
has  had  the  manuscripts  for  tfie  last  1 4  years. 
None  of  the  18  manuscripts  has  ever  been 
published,  and  the  John  F.  Kennedy  High 
School  Orchestra  will  be  giving  the  worid  pre- 
miere pf  these  wort<s.  As  Vienna  will  t>e  cele- 
txatingf  the  200th  anniversary  of  Mozarfs 
death  (his  summer,  this  festival  sfiould  be  es- 
pecialli  memorable  for  everyone  involved. 

In  order  to  cover  some  of  the  high  cost  of 
sending  such  a  large  delegation,  ttie  students 
and  tfieir  parents  have  organized  a  massive 
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fundraising  effort.  Letters  seeking  tax-deduct- 
ible donations  are  be\ng  sent  to  local  busi- 
nesses and  the  orchestra  nriembers  are  pre- 
paring for  a  t>ingo  night,  car  wash,  baseball 
card  show,  candy  sale  and  other  activities  to 
raise  rmney  for  the  trip. 

Mr.  Speaker,  all  of  us  in  the  Sacramento 
community  are  extremely  excited  atx>ut  this 
trip.  It  is  not  only  an  outstarxjing  cultural,  mu- 
sical, and  educational  opportunity  for  the  par- 
ticipants, txjt  an  outstariding  example  of  what 
can  be  achieved  wtien  people  come  together 
and  work  hard  in  pursuit  of  a  worthwhile  en- 
deavor. 


THERE'S  NO  PLACE  CALLED  HOME 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  MILLER  of  Califomia.  Mr.  Speaker,  I 
vraukj  like  to  call  my  colleagues'  attention  to  a 
report  recently  released  by  the  Coro  Fourxla- 
tion,  'There's  No  Place  Called  Home,"  as- 
sessing the  needs  of  homeless  children  in 
shelters  in  my  neighboring  county  of  Alameda, 
CA. 

Homeless  families  with  chikJren  are  cur- 
rently the  fastest  growing  segment  of  the 
homeless  population  in  our  Nation.  According 
to  the  U.S.  Conference  of  Mayors,  in  1989, 
one-fourth  of  all  homeless  people  in  the  Unit- 
ed States  were  children.  In  1990,  there  was 
an  estimated  13,000  homeless  children  in 
Alamenda  County  alone,  three  times  the  nunrv 
ber  of  chikJren  who  sought  refuge  in  tfie  coun- 
ty's fiomeless  shelters  in  1989.  Despite  this 
growth  in  homeless  chiWren,  existing  pro- 
grams continue  to  focus  on  the  needs  of 
homeless  adults,  not  homeless  chiklren. 

As  the  Select  Committee  on  Chiklren, 
Youth,  and  Families  documented,  homeless 
chiklren  face  a  multitude  of  emotional,  edu- 
catk>nal,  and  health  prot>lems.  Without  the  sta- 
tjility  of  a  home,  not  knowing  where  or  wtien 
you  will  eat  your  next  meal,  and  fearing  sepa- 
ration from  your  parents  all  disrupt  the  emo- 
tional health  and  the  quality  of  life  of  homeless 
chikJren.  Not  surprisingly,  homeless  children 
are  at  high  risk  of  potential  mental  health  dis- 
orders. However,  in  such  a  chaotic  environ- 
ment, the  well-t)eing  of  chiklren  is  often  over- 
looked. 

Alttwugh  most  of  the  shelters  surveyed  in 
Alameda  County  require  that  children  stay  in 
school,  homeless  chiklren  who  want  and  need 
to  attend  school  are  often  denied  this  oppor- 
tunity. Many  face  ttie  barriers  of  transportatton, 
proper  records,  and  immunization  require- 
ments. The  constant  move  from  shelter  to 
shelter  also  causes  a  lack  of  continuity  in 
homeless  chiWren's  education.  The  study 
found  ttiat  over  two-thirds  of  the  children  had 
attended  two  different  sctiools  in  the  past 
year. 

In  additton  to  emotional  stability  and  edu- 
cation, health  care  is  a  critnal  need  for  home- 
less chiklren.  More  than  40  percent  of  the  chil- 
dren dkl  not  have  a  regular  medrcal  doctor 
and  had  not  received  a  dental  checkup  in 
more  than  a  year.  Over  40  percent  of  ttie 
interviewed  parents  sakl  their  chiklren  had 


EXTENSIONS  OF  REMARKS 

special  health  care  needs  which  included  asttv 
ma,  epilepsy,  brain  damage,  and  diabetes. 

Today,  several  programs  exist  to  tielp  miti- 
gate ttie  debilitating  effects  of  homelessness 
on  children,  but  they  are  far  from  sufficient 
The  needs  of  homeless  chiklren  and  their  fam- 
ilies must  finally  be  recognized  and  ad- 
dressed. Congress  responded  by  enacting  the 
Stewart  McKinney  Homeless  Assistance  Act, 
and  in  recent  years  lias  targeted  more  re- 
sources for  homeless  chiklren.  But  even  if 
these  programs  were  fully  funded,  they  woukl 
not  provkle  long-temi  solutions  to  ttie  prob- 
lems of  homelessness. 

Our  Nation  must  recognize  ttiat  the  best 
way  to  break  the  cycle  of  homelessness  is  to 
prevent  it  from  starting  in  the  first  place.  While 
we  must  address  ttie  immediate  needs  of 
homeless  chiklren  and  ttieir  families,  more  im- 
portantly we  must  also  target  the  root  of  the 
problem— the  lack  of  affordable  housing  and 
the  obstacles  to  preventive  measures  ttiat 
work  to  keep  vulnerat)le  families  togettier. 
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UNITED  METHODIST  CHURCH  OF 
QUEENSBURY,  NY,  THRIVES  DE- 
SPITE HUMBLE  BEGINNINGS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  yORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9. 1991 

Mr.  SOLOMON.  Mr.  Speaker,  Americans 
are  a  deeply  religious  people. 

And  I  wouW  say  that  is  especially  true  of  ttie 
people  of  the  24th  District  of  New  York,  whch 
1  tiave  the  privilege  of  representing.  For  many 
people,  their  place  of  worship  seems  to  k>e  ttie 
center  of  ttieir  lives.  Whettier  the  church 
traces  its  roots  to  the  eartiest  cotonial  times,  or 
only  to  post-Worid  War  II  expansk>n,  every 
one  of  them  yieWs  an  interesting  story  of  hum- 
ble beginnings  followed  by  growth. 

Today,  Mr.  Speaker,  I  want  to  tell  you  the 
story  of  one  of  ttiem,  the  United  Methodist 
Church  of  Queensbury.  But  I  could  not  tell  it 
tietter  than  my  hometown  newspaper,  the 
Glens  Falls  Post-Star,  dkl  recently,  and  I 
proudly  enter  the  article  in  today's  RECORD. 

[From  the  Glens  Falls  Post-Star] 
Qby    Church     Built     in     Do-It- Yourself 

STYLE— Restaurant    Hosted    Methodist 

Church's  1st  Service 

(By  Kim  Sparks) 

There  was  a  necessity  in  the  early  19608  for 
another  Protestant  church  in  Queensbury. 
There  must  have  been,  since  the  Troy  Con- 
ference, the  body  that  initiated  action  to 
be^in  another  one.  was  not  prone  to  frivol- 
ity. 

As  a  matter  of  fact,  in  1964,  when  the  Troy 
Conference  purchased  the  land  where  the 
United  Methodist  Church  of  Queensbury 
would  eventually  sit,  over  100  years  had 
passed  since  the  organization  had  made  such 
a  move. 

Before  any  money  changed  hands,  however, 
a  group  of  dedicated  young  people  including 
Robert  Patch  and  Warren  Clark  (both  of  ttiis 
area  and  charter  members  of  the  church)  sur- 
veyed Queensbury  families.  They  walked 
house-to-house  asking  the  inhabitants  a  cou- 
ple of  determining  questions. 

"If  they  said  they  were  Catholic,  we  wished 
them  well  and  thanked  them  for  their  time," 


Patch  said.  "But  If  they  were  Protestant,  we 
asked  them  if  they  would  consider  attending 
a  Methodist  church  If  one  were  estAbllshed  In 
the  area." 

Patch  said  they  found  that  there  was  a  real 
interest,  so  In  September  1965,  after  numer- 
ous meetings  in  various  homes,  a  group  of  75 
people  held  their  first  worship  service  at 
JeRay's  Restaurant  on  Route  9. 

The  group  had  been  invited  to  use  the  ban- 
quet room  by  Mr.  and  Mrs.  Ray  Brennan, 
who  owned  the  restaurant. 

"The  Brennans  were  perfect  hosts  and  soon 
our  Sunday  morning  services  spread  beyond 
that  one  spacious  room."  wrote  Orant  Cole, 
In  a  report  where  he  described  "Important 
highlights  of  the  development"  of  the  United 
Methodist  Church  of  Queensbury. 

Cole  was  one  of  the  first  trustees  of  the 
church,  as  well  as  a  charter  member.  Cole 
went  on  to  iiraise  the  Brennans,  writing  that 
there  was  no  charge  for  anything— not  elec- 
tricity, heat  or  snow  plowing. 

"The  Brennans  stayed  up  cleaning  till  4  or 
5  o'clock  many  Sunday  mornings  after 
hosting  Saturday  night  dances  at  JeRay's," 
said  Patch.  'They  would  even  take  the  l>eer 
s'.  ~    .lown  for  us." 

The  group  continued  to  hold  services  at 
JeRay's  for  almost  three  years.  The  con- 
gregation, along  with  its  first  pastor,  the 
Rev.  Edward  Underwood,  felt  at  home  there, 
and  they  were  determined  to  create  a  reli- 
gious atmosphere. 

"Samuel  'Pete'  Wilson  used  to  bring  his 
organ  from  home  every  Sunday,"  recalled 
Patch.  He  said  it  took  four  people  to  move  it 
fl*om  Wilson's  station  wagon  and  then  ))ack 
to  the  car  after  worship. 

Meanwhile,  word  was  traveling  that  the 
newly  chartered  congregation  needed  money 
to  build  a  church.  Although  some  funds  were 
attained  through  a  loan,  other  money  came 
from  the  contributions  of  Methodist  con- 
gregations everywhere. 

Kenneth  Gnade  headed  the  building  com- 
mittee, which  visited  several  area  churches 
for  construction  ideas.  The  Queensbury  con- 
gregation's building  ended  up  being  pat- 
terned after  a  church  in  Rezford. 

The  same  building  corporation,  Ketchum 
Construction,  was  hired  to  do  the  job,  break- 
ing ground  in  December  1967. 

Before  this  tangible  part  of  tbe  Caltb 
began,  however,  some  structuring  was  ac- 
complished at  another  level  with  the  help  of 
Ralph  Nicolson.  He  and  the  Rev.  Dr.  Hobart 
Goewey  (the  Glens  Falls  district  super- 
intendent for  the  Troy  Conference  at  the 
time)  were  key  to  the  formation  of  the 
church. 

They  were  part  of  a  group  of  four  people  on 
the  first  committee  which  organised  the 
election  of  the  new  church's  officials. 
Nicolson,  who  holds  memlwrship  at  United 
Methodist  Christ  Church  In  Glens  Falls,  said 
that  the  committee  lasted  only  as  long  as  It 
took  for  the  elections. 

"It's  not  unusual  for  an  established  church 
to  loan  its  members,"  Nicolson  said.  It's  a 
temporary  situation  to  familiarize  the  new 
church's  members  with  the  Methodist  sys- 
tem, he  said. 

And  they  were  certainly  "familiar  with  the 
system"  on  Easter  Sunday  in  April  1968, 
when  the  congregation  held  Its  first  service 
in  the  completed  building  on  Aviation  Road. 
It  was  not  an  elaborately  styled  church. 
The  worshipers  came  In  through  white  dou- 
ble doors  that  could  just  as  easily  have  been 
the  entrance  to  a  schoolhouse. 

Practicality  counted.  The  sanctuary  was 
used  for  worship  and  more;  It  was  also  a 
place  for  meetings  and  church  dinners,  for 
example. 
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It  was  called  the  "general  purpose  room" 
and  so  was  simply  decorated,  complete  with 
folding  chairs  set  up  in  rows  for  Sundays. 

The  Rev.  Roger  U.  Day  lead  271  people  in 
worship  during  that  exciting  first  service.  He 
had  replaced  the  Rev.  Underwood  late  in 
1967. 

By  the  time  the  church  was  consecrated. 
Its  name  had  changed  twice.  As  early  as  Feb- 
ruary 1966,  a  suggestion  box  for  names  was 
set  up  and  then  a  special  congregational 
meeting  was  held.  Out  of  that  meeting  came 
the  "First  Methodist  Church  of 
Queensbury." 

But  there  were  complaints  that  the  name 
didn't  promote  the  reputation  being  strived 
for.  The  congregation  wanted  the  people  of 
the  area  to  know  that  anybody  was  welcome 
to  join  them— newcomers  to  the  community 
as  well  as  lifelong  residents  would  be  accept- 
ed into  their  group. 

Thus,  a  second  meeting  bore  the  title 
"Queensbury  Community  Methodist 
Church."  The  present  name,  "United  Meth- 
odist Church,"  was  the  result  of  a  1968  na- 
tional decision. 

A  story  of  courage  and  "faith  in  action" 
(as  a  1968  bulletin  of  the  church  described),  it 
continues  on  with  its  fifth  i)astor,  the  Rev. 
Ralph  Marino,  who  has  given  the  Sunday  ser- 
mons since  1986. 

Marino,  a  tall,  serious-looking  man,  might 
surprise  some  with  his  sense  of  humor.  He 
holds  a  two-point  charge,  which  means  he 
also  preaches  at  Sanford's  Ridge  in 
Kingsbury,  which  is  a  contrast  to 
Queensbury  United  Methodist,  since  it's  one 
of  the  oldest  churches  in  the  Troy  Con- 
ference. 

The  newer  building  in  this  two-point 
charge  has  changed  some  over  the  years;  it's 
now  equipped  with  a  handicap  access  ramp 
which  leads  up  to  Inviting  red  doors. 

Other  slight  changes  may  have  taken 
place,  but  the  general  purpose  room  is  still 
there,  the  kitchen  used  for  cooking  church 
dinners  and  cooking  classes  is  still  there, 
and  so  is  the  "Brennan  Room"  downstairs, 
named  in  honor  of  the  couple  who  made  the 
early  services  both  possible  and  comfortable. 

The  "Brennan  Room"  is  used  for  Sunday 
school  and  many  different  community  meet- 
ings such  as  Alcoholics  Anonymous,  Al-a- 
Teen  and  Girl  Scouts,  to  name  a  few.  The 
basement  area  also  holds  rooms  used  for  a 
semi-independent  nursery  school. 

Four  hundred  people  now  belong  to  the 
United  Methodist  Church  of  Queensbury.  As 
always,  they  are  looking  toward  the  future, 
a  proposal  exists  to  build  a  new  sanctuary 
near  the  existing  building  that  would  hold 
more  people. 


IN  HONOR  OF  THE  PROMOTION  TO 
BRIGADIER  GENERAL.  FOR  COL. 
FRANCIS  D.  TERRELL 


E  CTENSIONS  OF  REMARKS 

was  x)mmissioned  as  a  second  lieutenant  in 
1963  after  completing  ROTO  training  as  a  dis- 
tingushed  military  student.  In  December  of 
tfiat  9ame  year,  he  graduated  from  the  Air  De- 
fense Artillery  Officer  Basic  Branch  Course  at 
Fort  6liss,  TX. 

Colonel  Ten-ell's  academic  record  is  exceF>- 
tionat  He  has  graduated  from  such  fine  mili- 
tary institutions  as  the  Air  Defense  Artillery  Of- 
ficer3  Basic  Course,  the  U.S.A.  Infantry  Air- 
bomA  School,  Special  Warfare  School,  De- 
fens<  Language  Institute  [Vietnarnese],  Judge 
Adva:;ate  Officers  Basic  and  Advanced 
Scha  3l,  Command  and  General  Staff  College 
and  he  prestigious  U.S.  Army  War  College. 
He  a  Iso  graduated  with  a  B.S.  from  the  Uni- 
versi  y  of  Toledo  in  chemical  engineering  and 
recei  led  a  J.D.  from  Columbia  Law  School. 

Affcr  joining  the  reserves  in  1977,  Colonel 
Terrdll  served  a  variety  of  legal  positions  in- 
cludi  »g  defense  counsel,  chief  intemational 
law/c  aims,  deputy  staff  judge  advocate,  staff 
judg(  advocate  and  Deputy  Chief  of  Staff  of 
Opei  ations.  On  April  23,  1 989,  because  of  his 
valiait  service  rendered  to  the  Reserves,  he 
becaTie  the  deputy  commander,  77th 
ARC  DM. 

Cclonel  Terrell  has  achieved  an  accom- 
plish id  civilian  lifestyle  as  well  as  an  outstand- 
ing rtiilitary  career.  He  has  been  the  associate 
dear!  and  director  of  the  Greenberg  Center  for 
Legs  I  Education  and  Urtian  Policy  for  the  City 
Colic  ge  of  New  York  since  October  1 988, 
help  ^g  to  educate  and  guide  our  Nation's 
yout  I  to  become  tomorrow's  leaders.  Deco- 
rate<  on  many  occasions,  Colonel  Terrell  has 
beei  the  recipient  of  the  Bronze  Star,  three 
Meri  orious  Service  Medals,  the  Republic  of 
Vietijam  Honor  Medal,  the  Republic  of  Viet- 
nam Gallantry  Cross  with  Bronze  Star  as  well 
as  numerous  other  decorations. 

I  salute  soorvto-be  Brigadier  General  Terrell 
for  nil  his  past  accomplishments,  service  to 
the  immunity,  and  his  dedication  to  uphold- 
ing  he  laws  of  the  United  States  of  America. 


July  9,  1991 


HON.  CHARIJES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9, 1991 
Mr.  RANGEL.  Mr.  Speaker.  I  woukJ  like  to 
take  this  opportunity  to  congratulate  Col. 
Francis  D.  Ten^ell,  wtiom  on  July  13.  1991 .  will 
be  pronrwted  to  ttie  rank  of  brigadier  general 
in  the  U.S.  Army  Reserve.  Cotonel  Ten^ell  has 
devoted  his  life  to  defending  the  freedom  en- 
joyed tjy  American  citizens  in  the  armed  serv- 
ices and  in  tfie  field  of  law. 

A  native  New  Yorker,  Colonel  Terrell  was 
bom  In  Caledonia  arxj  raised  in  Batvia.  He 


3THICS  REFORM  ACT  OF  1989 


HON.  jni  L  LONG 

OF  INDIANA 

ti  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mk.  LONG.  Mr.  Speaker,  as  you  know,  the 
Governmentwide  ethics  reform  legislation 


first 

in  1p  years,  the  Ethics  Reform  Act  of  1989. 
was  enacted  during  the  first  session  of  the 
101 1  It  Congress. 

Tl  le  intent  of  this  legislation  was  to  change 
arxj  clarify  the  congressional  codes  of  conduct 
and  the  ethics  laws,  rules,  and  regulations 
goviiming  the  three  branches  of  Government. 
In  o  der  to  achieve  this,  the  Ethics  Reform  Act 
addessed  several  inequities  and  inconsist- 
er>ci9S  in  Federal  pay  and  fundamentally 
changed  the  methodology  by  which  annual 
cosl  of  living  adjustments,  or  COLA's,  are  de- 
tern  ined  for  Members  of  Congress,  Federal 
judges  and  Justrces  and  other  top  Govern- 
meitt  officials. 

W  ore  specifically  with  regard  to  COLA's,  this 
leg4lation  detennined  that  future  COLA's  for 
top  officials  in  the  executive,  legislative,  and 
judicial  branches  will  be  tied  to  certain  ele- 
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ments  of  the  employment  cost  index  [ECl],  the 
same  in^iex  used  to  determine  COLA's  for 
general  ^tiedule  Govemment  employees. 

The  Ethics  Reform  Act  also  restored  several 
previous  years'  COLA's  for  Members,  judges, 
arxJ  oVnek  top  Govemment  officials.  For  much 
of  the  19pO's,  Congress  regularly  denied  itself, 
as  well  B&  ottier  top  Govemment  officials,  tfie 
annual  dOLA's.  The  Ethics  Reform  Act  re- 
stored tf^  January  1988,  2-percent  COLA  to 
Members  of  the  Senate,  the  January  1989, 
4.1 -percent  COLA  to  Members  of  both 
Houses,  land  the  January  1990,  3.6-percent 
COLA  tol  Members  of  both  Houses.  While  the 
Congresji  has  been  effective  at  restoring 
COLA'S,  we  have  not  been  effective  at  includ- 
ing a  provision  for  ttie  reduction,  cancellation 
or  postponement  of  COLA's  under  severe  cir- 
cumstances. 

Under  (current  law.  tfie  President  has  the  au- 
thority to  reduce,  cancel,  or  postpone  COLA's 
for  general  schedule  employees  during  times 
of  war  or  severe  economic  crisis,  but  there  is 
no  similAr  mechanism  to  reduce,  cancel,  or 
postpone !  COLA'S  for  Members  of  Congress  or 
other  to|i  officials  urxJer  these  same  dire  cir- 
cumstan  :es. 

Mr.  Sp  eaker,  I  do  not  believe  it  would  be  fair 
or  equita  ble  that  if  the  President  feels  that  cir- 
cumstances warrant  the  reduction,  cancella- 
tion, or  postponement  of  COLA's  for  the  over 
1 .5  milli()n  general  scf>edule  employees  in  this 
country,  ithat  we  at  the  top  of  the  legislative, 
judicial,  jand  executive  branches  should  con- 
tinue to  |receive  full  COLA's.  For  this  reason, 
several  Memt>ers  and  I  are  introducing  a  bill 
today  to  remedy  this  situation. 

It  is  not  the  intent  of  this  legislation  to  give 
to  the  ei^ecutlve  branch  the  authority  to  control 
the  COLA'S  for  the  legislative  and  judicial 
branches.  Our  bill  would  simply  provide  that 
the  rate  I  of  COLA's  for  Members  of  Congress, 
Federal  I  judges  and  Justices  and  other  top 
Governrpent  officials  would  never  exceed  that 
for  general  schedule  employees. 

In  addition,  while  the  Ethics  Reform  Act  in- 
cluded a  provision  which  requires  COLA's  for 
Member^,  judges,  and  other  top  officials  to 
take  effect  at  the  same  time  as  tfiose  for  the 
general  schedule,  there  is  a  3-month  time  dif- 
fererx^e  In  the  basis  on  which  these  COLA's 
are  determined.  COLA's  for  general  schedule 
employes  are  currently  based  upon  the 
cfiange  Jn  the  ECl  fi-om  September  to  Septem- 
k>er  whlje  COLA's  for  Members,  judges,  and 
other  tof)  officials  are  based  upon  the  change 
in  the  seme  index  from  December  to  Decem- 
ber. The  measure  we  are  introducing  today 
would  eliminate  this  unnecessary  difference  In 
the  tsasis  for  adjustments  by  making  the  time 
periods  lo  be  Identical. 

Mr.  S  )eaker.  while  this  is  a  somewhat  tech- 
nical piitce  of  legislation,  its  purpose  Is  quite 
simple- -its  purpose  is  to  treat  the  COLA's  of 
Membeis  of  Congress,  Federal  judges,  and 
Justices  arxJ  other  top  Govemment  officials 
the  sarre  as  the  COLA's  of  ger>eral  schedule 
Govemi  nent  employees.  It  is  in  the  interest  of 
faimess  and  equity  that  we  introduce  this 
measur  \. 
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TRIBUTE  TO  "THE  WEEK  OF  THE 
HISPANIC  JOURNALISTS" 
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HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9, 1991 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
jotn  with  ttie  Puerto  Rican  Joumalists  Associa- 
tion of  New  York  to  celebrate  'The  Week  of 
the  Hispanic  Journalists." 

Mr.  Speaker,  the  Puerto  Rk:an  Joumalists 
Associatbn  works  on  behalf  of  the  Puerto 
Rk:an  members  of  the  print  arKl  broadcast 
media.  The  primary  goals  of  the  organization 
are  to  inform  the  general  publk;  about  the 
problems  whk^h  our  community  faces  and  to 
promote  unity  and  cooperation  among  the  or- 
ganizations within  the  Puerto  Rban  community 
through  events  and  conferences.  The  organi- 
zation provides  a  forum  through  whk;h  Puerto 
Rtean  journalists  from  the  city  of  New  York 
can  meet  and  share  concerris,  arxl  seeks  to 
enhance  the  professionalist  of  its  numbers. 

Mr.  Speaker,  the  Puerto  Rk^an  Joumalists 
Associatton  has  organized  a  week-long  cele- 
txation  to  honor  the  members  of  the  Hispanic 
community  who  have  ctwsen  careers  in  jour- 
nalism. Puerto  Ricans,  Dominicans,  Cutians, 
Peruvians,  Ecuadoreans,  and  Colombians  in 
New  York  City  will  join  together  in  celebratkin 
and  recognition  of  the  Hispanics  who  contrib- 
ute to  our  city's  extensive  media. 

Mr.  Speaker,  I  am  pleased  to  express  my 
support  of  'The  Week  of  the  Hispanic  Joumal- 
ists" and  I  wish  the  participating  organizations 
and  joumalists  much  success  in  this  celebra- 
tion of  Hispank:  culture. 


EXTENSIONS  OF  REMARKS 

With  a  battlefield  stalemate  said  com- 
munism out  of  fashion,  peace  prospects  have 
improved.  The  rebel  Farabundo  Marti  Na- 
tional Liberation  front  says  it  no  lonerer 
seeks  a  one-party  Marxists  state.  The  gov- 
ernment agreed  to  reforms. 

But  a  nearly  autonomous  military  force  of 
57,000  is  resisting:  cutbacks,  creation  of  a  ci- 
vilian police  force  and  a  purge  of  top  human 
rights  violators.  Out  in  the  countryside,  the 
killing  continues  as  the  sides  wrangle  over 
areas  they  hope  to  control  after  a  cease-fire. 

Last  fall.  Congress  troze  half  the  S85  mil- 
lion in  military  aid  promised  for  1991.  That 
was  to  protest  the  government's  foot-drag- 
ging in  searching  out  the  killers  of  the  six 
Jesuit  priests  and  their  housekeepers. 

Now  Bush  says  government  forces  need 
help  l)ecause  the  FMLN  started  shooting 
down  government  aircraft  last  fall  with 
smuggled-in  shoulder-fired  missiles.  But  aid 
will  neither  end  the  battle  field  stalement 
nor  help  Cristiani  challenge  the  military  and 
terrorist  right. 

The  money  could  have  helped  rebuild  tat- 
tered El  Salvador.  But  Bush  seems  stuck  in 
a  Cold- War  rut. 


THE  RELEASE  OF  MLLITARY  AID 
TO  THE  GOVERNMENT  OF  EL 
SALVADOR 


HON.  NEIL  ABERCROMBIE 

OF  HAW  AH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I  woukj 
like  to  commend  the  Honolulu  Advertiser  for 
its  editorial  of  July  5  conceming  military  aid  to 
El  Salvador.  Although  my  views  have  at  times 
not  been  shared  by  this  newspaper,  I  am 
pleased  that  I  have  tfie  Advertiser's  support  on 
an  issue  as  important  as  this. 

I  therefore  call  to  my  colleagues'  attentnn 
the  following  editorial: 
El  Salvador— Military  Aid  is  the  Wrong 
Kind 

The  great  remaining  obstacle  to  a  cease- 
fire in  the  11  year  old  civil  war  in  El  Sal- 
vador is  the  military's  resistance  to  reform. 
So  President  Bush  has  done  exactly  the 
wrong  thing  in  releasing  S21  million  in  mili- 
tary aid  to  the  government  of  President 
Alfredo  Cristiani. 

This  invites  more  of  the  violence  that's 
taken  75,000  lives,  chased  500.000 
Salvadoreans  into  exile  and  wrecked  El  Sal- 
vador's economy,  environment  and  social 
fabric. 

Already  U.S.  taxpayers  have  poured  S4.7 
billion  into  this  misbegotten  effort,  more 
economic  and  military  aid  since  1979  for  any 
country  but  Israel. 


mvm  "BROWNIE"  BROWN 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to  conv 
mend  a  truly  outstarxling  Virgin  Islander,  a 
man  who  perhaps  more  ttian  any  other  person 
in  the  territory,  has  brought  joy,  warmth,  arxj 
a  little  deeper  urxlerstarxJing  to  ttie  daily  lives 
of  the  people  of  the  Virgin  Islands. 

In/in  Brown,  known  affectionately  as  Brown- 
ie, recently  celetxaled  25  years  of  sen/rce  as 
an  announcer,  humorist,  arrxhair  philosopher, 
arxJ  personality  on  radio  station  WSTA  on  St 
Thomas  where  he  has  tiosted  the  early  after- 
noon calypso  show  for  2'A  decades. 

Brownie  is  one  of  the  rare  individuals  whom 
one  meets  and  immediately  likes.  He  has  a 
joy  in  living  which  he  exhitiits  to  all  wtio  sur- 
rourKJ  him.  He  exudes  a  warrrrth  and  personal- 
ity ttiat  draws  others  to  him  and  his  attitude. 
Brownie  is  a  natural  comedian,  with  an  unbe- 
lievably quick  mind.  Always  ready  with  a  funny 
remark,  he  can  stand  in  front  of  a  group  of 
people  and  within  a  few  secorxjs  have  their  at- 
tention and  within  a  few  minutes  have  them 
hokling  their  skJes  with  laughter. 

But  this  man  is  no  joke.  He  works  hard  at 
every  thing  he  does.  As  a  taxi  driver,  he  is  ttie 
perfect  ambassador  of  tourism,  helping  hun- 
dreds if  not  ttKHJsands  of  visitors  each  year  to 
better  know  and  enjoy  the  Virgin  Islands  and 
our  people.  He  always  goes  out  of  his  way  to 
be  sure  that  he  can  be  of  excellent  service  to 
our  island  guests. 

Above  and  tieyond  this,  his  service  to  the 
community  is  legend.  Brownie  is  ttie  most 
hard-working  Santa  Claus  in  ttie  Virgin  Is- 
lands, spending  the  weeks  before  Christmas 
moving  from  one  children's  event  to  another, 
bedecked  in  costume,  hosting  parties,  taking 
youngsters  on  his  knee,  helping  ttiem  deckje 
wtiat  tfiey  want  for  Christmas,  making  very 
sure  they  know  they  had  better  t>e  good  all 
year  around,  and  making  extra  sure  that  the 
chikiren  have  a  good  laugh  or  two  tietore  tie 
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leaves  t>ecause  ttie  holkJays  are  for  chikjren 
and  Christmas  is  supposed  to  be  fun. 

Brownie  is  one  of  ttie  most  popular  masters 
of  ceremonies  in  ttie  islands.  His  ready  wit,  his 
knowledge  of  so  many  in  his  cotnmunity,  his 
musk:al  expertise  as  a  professional  drummer, 
his  willing  praise  for  winning  contestants,  and 
his  true  sympathy  and  good  words  for  ktting 
entrants,  always  earn  him  ttie  ttianks  of  par- 
tk»(Ktnts  and  ttie  respect  of  audiences. 

His  creatkm  of  an  imaginary  character,  Wal- 
ter, his  sklekk:k  from  Tortola,  is  not  only  hu- 
morous, it  is  also  a  telling  social  com- 
mentary—though he  denies  it — on  island  life. 

It  is  an  understatement  to  say  that  Brownie 
is  a  Virgin  Islands  institutx>n.  Perhaps  no  one 
is  better  known,  and  more  loved,  than  this 
man,  because  of  his  honesty,  his  genuine- 
ness, his  good  tiumor,  his  sincerity,  and  tiis 
love  of  life,  people,  and  his  community. 

His  trademark  saying,  "Good  "Ting,"  a 
phrase  tie  often  repeats,  and  his  listeners 
never  tire  of,  perhaps  t)est  summarizes  tiis 
positive,  upbeat  attitude,  one  he  continually 
shares  will  all  wtiom  tie  meets. 

I  am  proud  indeed  to  tionor  ttiis  t)ek}ved  Vir- 
gin Islander,  to  count  him  as  a  personal  friend, 
and  to  praise  him  for  his  countless  good 
deeds,  tiis  continuing  latiors  of  k>ve  for  ttie 
community,  and  the  people  he  k>ves.  I  take 
Vne  opportunity  on  the  occask>n  of  his  25th  an- 
niversary on  Virgin  Islands  radk)  to  wish  him 
many,  many  more  years  of  success.  For  his 
success  becomes  ttie  success  of  everyone 
within  ttie  sound  of  his  voice. 

And  so,  Mr.  Speaker,  I  say  "Happy  anniver- 
sary, Brownie"  Keep  up  the  good  work,  "ma 
son."  And,  "Good  Ttng." 


CENTRAL  BAPTIST  CHURCH  SERV- 
ING THE  SOUTH  FLORIDA  COM- 
MUNITY FOR  NEARLY  100  YEARS 


HON.  ILEANA  ROMIHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Cento-al  Baptist  Church  of  Miami  has  sen/ed 
the  spiritual  needs,  and  in  many  ways  ttie 
physical  needs,  of  the  south  Fk)rida  commu- 
nity for  nearly  100  years.  Since  its  estat>lish- 
ment  in  1896,  1  day  before  the  city  of  Miami 
was  incorporated,  the  Central  Baptist  Ctiurch 
has  been  firmly  planted  in  the  urt>an  commu- 
nity. Its  legacy  in  ttie  downtown  area  of  Miami 
is  signifKant,  while  many  ottier  institutions  and 
buiklings  have  gone  and  been  replaced,  ttiis 
church  tias  remained  steadfast. 

Today's  Centi^al  Baptist  Church  has  sought 
to  make  itself  relevant  to  the  needs  of  the 
community  around  it  through  a  variety  of  out- 
reach efforts.  For  28  years  it  has  provided 
physical  assistance  and  spiritual  encourage- 
ment to  ttie  homeless  of  Miami.  Ttie  church 
also  has  a  misskxi  to  ttie  Korean  immigrant 
community.  A  church  day  care  program  is  pro- 
vkled  for  urt>an  workers  in  Miami.  There  are 
also  many  ecumenical  servk»  projects  the 
Central  Baptist  Ctiurch  is  involved  in  with  syrv 
agogues  and  ottier  churches  througtiout  ttie 
south  Florida  area. 

Mr.  Speaker,  ttie  Centi-al  Baptist  Church  has 
tieen  a  light  of  tiope  since  ttie  founding  of  ttie 
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city  of  Miami.  I  am  encouraged  by  its  efforts 
to  reach  out,  support,  and  buiW  up  the  com- 
munity around  it.  Synagogues  and  churches 
alike  provide  our  Nation  with  the  character  to 
ask  for  justice  from  our  institutions,  each 
other,  and  ourselves.  I  commend  tt)e  current 
leadership  of  the  Central  Baptist  Church  for 
their  efforts.  This  includes:  Rev.  Steve  L.  Kim- 
mel;  Willis  Bax,  chair  of  thie  deacons;  Herbert 
Morris,  chair  of  finance;  Hugh  O'Neil,  chair  of 
missions;  and  Bethany  Grayson,  president  of 
the  women's  mission. 


THE  FLAG  OF  PUERTO  RICO— 100 
YEARS  OF  STRENGTH  AND  UNITY 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
Hi  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9, 1991 
Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
take  this  time  to  extend  my  congratulations  to 
the  Puerto  Rican  people  wfx)  this  month  are 
celebrating  the  1 00th  anniversary  of  the  Puer- 
to RIcan  flag.  I  join  with  them  in  saluting  this 
proud  symbol  of  the  patriotism  and  unity  of  a 
very  courageous  people. 

Since  it  first  flew,  the  flag  has  been  a  sym- 
bol of  patriotism  and  struggle.  Dr.  Ramon 
Emeterio  Betances,  leader  of  a  revolutionary 
movement  that  culminated  In  September  1898, 
wrote  about  the  flag  referring  to  the  ongoing 
Spanish-American  War,  "It  Is  essential  when 
the  American  Army  lands,  they  be  received  by 
Puerto  RIcan  forces  waving  the  flag  of  inde- 
penderxie." 

Today  Puerto  RIcan  chlkjren  are  often 
taught  that  the  white  star  in  the  flag's  blue  tri- 
angle symbolizes  Puerto  Rico.  The  corners  of 
the  star  represent  the  legislative,  executive, 
and  judicial  branches  of  the  Puerto  Rican  gov- 
emment.  The  three  red  stripes  symbolize  the 
government  as  a  whole.  The  two  white  stripes 
signify  the  rights  of  ttie  people  arvj  ttie  free- 
dom of  tfie  Irxiividual. 

Puerto  Rico  has  a  rich  and  varied  history 
that  promises  an  even  greater  future.  Chris- 
topher ColumtxiS  landed  on  ttie  west  coast  of 
the  Island  on  November  19,  1493.  Columbus 
originally  named  the  Island  San  Juan 
Bautlsta— St.  John  the  Baptist.  In  the  first 
years  of  the  Spanish  cok>ny,  the  island  was 
krx)wn  as  San  Juan,  and  the  capital  city,  as 
Puerto  Rico — "rich  port."  After  1 521 ,  wtien  the 
capital  had  t>een  refounded,  it  was  given  the 
name  San  Juan,  and  the  Island  was  renamed 
Puerto  Rico. 

Puerto  Rican  history  has  credited  two  Indi- 
viduals with  designing  its  flag.  The  original  flag 
of  Puerto  Rico  is  said  to  have  t)een  created  by 
Dr.  Ramon  Emeterio  Betarx»s  In  1868.  Dr. 
Betances  was  the  leader  of  a  revolutionary 
movement  that  culminated  September  23, 
1868.  On  this  day  £in  independent  Republic  of 
Puerto  Rico  was  proclaimed.  The  event  is 
known  to  many  Puerto  Ricans  as  "El  Grito  de 
Lares."  Today  this  flag  Is  known  as  "La 
Bandera  de  Lares." 

The  contemporary  Puerto  Rtean  flag  is  re- 
ported to  have  been  designed  in  New  Yort<  In 
1 895.  This  flag  is  said  to  have  been  designed 
by  Antonio  Velez  Alvarado,  a  native  of  Manati, 
Puerto  Rico.  Legerxl  has  it  that  Alvarado  envi- 
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sioned  the  design  during  a  dream  in  which  he 
saw  nierto  Rk^n  arxJ  Cuban  patriots  strug- 
gling jointly  for  their  nations'  Independence. 

AlttiAugh  ttiere  has  been  some  dispute  over 
the  origins  of  the  Puerto  Rtean  flag,  there  is 
unanifwty  In  the  t)elief  that  today  ttie  flag  corv 
tinues  to  signify  Puerto  Rican  strength  and 
unity.  In  the  United  States,  the  Puerto  Rkan 
flag  Is  an  image  that  helps  tx>nd  the  various 
segmants  of  the  Puerto  Rkan  community. 

Todiy  Puerto  Rk»  Is  not  only  considered  a 
modelj  of  democracy  that  reinforces  and  In- 
spires; democratic  institutions  throughout  the 
Caribbean,  but  Is  also  an  Industrial  and  eco- 
nomic model  for  development  in  the  Carib- 
bean. Modern  Puerto  Rkx)  Is  also  the  source 
of  bJcMltural  and  bilingual  skills  technicians  and 
corponate  professionals. 

Unfortunately,  Puerto  Rico,  a  country  of  nat- 
ural beauty  and  vast  resources,  has  been  un- 
determine  its  own  destiny  since  Its  dis- 
by  Columbus.  Up  to  1898.  the  island 
ten  a  colony  of  Spain  for  almost  400 
and  since  then  Puerto  Rkx)  tiecame  a 
of  the  United  States.  It  is  time  that  the 
of  Puerto  Rk»  be  given  an  opportunity 
to  decide  what  is  best  for  them  as  we  ap- 
proacli  a  new  century.  People  of  such  proven 
abilrty'and  even  greater  potential  should  be  af- 
forded the  right  to  choose  their  own  politk:al 
future« 

Cui+ently,  Puerto  Ricans  living  on  the  Island 
as  Arierican  citizens  receive  substantially  less 
federally  suported  medical  and  welfare  bene- 
fits tfnn  those  living  In  any  of  ttie  50  States. 
Clear^  there  is  need  for  change  when  citizens 
of  tha  United  States  receive  different  Federal 
benefits  depending  on  where  they  are  domi- 
ciled 

Th^  celebration  of  the  100th  anniversary  of 
the  P  jerto  Rrcan  flag  should  be  a  reminder  to 
Cong  ess  to  take  action  toward  deckjing  full 
citizei  Bhlp  for  the  Puerto  RIcan  people. 


TR  BUTE  TO  THOMAS  S.  CLARKE 


D 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNU 
THE  HOUSE  OF  REPRESENTATIVES 


July  9,  1991 

1982.  In  1^2,  Mr.  Clarke  earned  his  present 
post  of  business  manager  for  ttie  Northem 
Califomia  district  Council  of  Latxxers,  a  testa- 
ment to  hi4  unsewerving  dedicatk>n  to  labor. 

In  addition  to  his  good  work  in  ttie  union, 
Mr.  Clarke  has  also  faithfully  forwarded  ttie 
cause  of  labor  in  his  various  responsibilities 
with  ttie  Foundation  for  Fair  Contracting,  ttie 
Sacramento  Central  Labor  Council,  and  ttie 
Heavy  Highway  Committee  of  Northem  Cali- 
fomia. 

Fellow  dolleagues,  please  join  me  today  in 
saluting  an  exceptional  citizen  and  a  toyal 
fiiend  of  I4tx>r,  Ttiomas  S.  Clarke. 


Tuesday,  July  9, 1991 

MrJ  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  t  ibute  to  Thomas  S.  Clarice,  an  outstand- 
ing c  tizen  who  has  devoted  over  40  years  of 
this  fe  to  the  cause  of  latx>r  In  the  United 
State  >.  On  the  evening  of  July  27,  family  and 
friencs  will  gattier  together  to  recognize  Mr. 
Clarke's  numerous  contributions. 

A  ilative  of  Columbia,  MO,  Mr.  Clarke's  long 
and  distinguished  career  has  t)een  character- 
ized by  hard  work  and  perseverance.  His  start 
cam^  In  1942  when  he  served  the  Navy  In 
ranki  ranging  from  seaman  to  chief  motor  ma- 
chiniit  After  sen/ing  this  country  in  the  mili- 
tary, Ihe  worked  for  the  Civilian  Consen/atton 
Corp^  and  earned  degrees  from  the  Du  Pont 
Explosives  Technical  School  Utility  and  Engi- 
neerfig  School  in  Illinois. 

In  [1948,  Mr.  Clark  joined  the  Laborers  Local 
Unkjfi  No.  185  in  Sacramento,  where  he 
wort^  In  various  occupational  capacities. 
True  to  his  nature,  Mr.  Clarke  moved  up  the 
\aboi  ladder  and  in  1 965  was  elected  business 
manager  of  Local  185,  a  position  he  hekj  until 


R  W.  CUTTING  WILL  BE 
MISSED 


HON.  JUL  L  LONG 


OF  INDIANA 
HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Ms.  LO^G.  Mr.  Speaker,  put>lk:  servk:e — es- 
pecially mjltiiic  servk:e  as  a  congressional 
staffer — isj  not  ttie  easiest  job  In  the  workl.  As 
an  empto^ee  for  a  Memt>er  of  Congress,  more 
often  than  not  ttie  F)ay  Is  less  ttian  in  the  pri- 
vate sector  and  the  hours  are  longer.  I  am 
ttiankful  that  regardless  of  this  fact,  so  many 
young  people  still  are  Interested  in  working  for 
the  people  of  our  Nation. 

In  this  regard,  I  will  miss  the  valued  put)iic 
sen/Ke  of  a  staffer  wtio  is  leaving  my  office. 
I  have  ha^  ttie  privilege  of  working  with  Hunter 
W.  Cuttirig,  a  member  of  my  staff  here  in 
Washington,  DC,  for  over  2  years.  Hunter  is 
leaving  ttie  Hill  to  return  to  Califomia — his  na- 
tive Statej 

Hunter  has  served  on  my  legislative  staff — 
for  the  last  year  as  my  senior  legislative  as- 
sistant. Hunter  has  tieen  responsible  for  corv 
siderable ;  input  on  the  Select  Committee  on 
Hunger,  In  additnn  to  having  issue  resporv 
sibility  for  work  on  labor,  health,  housing,  civil 
rights,  an|j  social  welfare  issues. 

A  major— and  let  me  say  successful — un- 
dertaking! that  Hunter  spearfieaded  was  a  Se- 
lect Committee  on  Hunger  fieW  hearing  in  my 
congressional  district.  The  ctialrman  of  ttie 
Hunger  Committee.  Congressman  Tony  Hall 
of  Ohio,  and  another  distinguished  member  of 
the  com^nittee,  Eni  F.H.  Faleomavaega  of 
Americar^  Samoa,  were  both  Impressed  by 
wtiat  ttiey  learned  on  the  day  of  the  hearing  in 
Indiana.  J 

One  0^  ttie  key  things  that  was  apparent  to 
the  members  of  the  committee  was  ttiat  hun- 
ger Is  no  tonger  a  crisis  reserved  for  ttie  urv 
employed  and  perpetually  destitute,  txjt,  rattv 
er,  is  now  a  dilemma  that  strikes  at  wortdng 
Americans  and  their  families  with  alarming  fi-e- 
quency.  We  saw  this  phenomenon  In  both 
urt>an  and  rural  areas.  As  a  result  of  this  hear- 
ing that  Hunter  put  together,  I  will  be  woridng 
hard  to  see  that  food  stamps,  WIC,  commodity 
donations,  school  meals  and  other  Govern- 
ment programs  are  more  appropriately  coordi- 
nated and  targeted  to  address  the  hunger 
problem  effectively. 

In  addition  to  Hunter's  wort<  with  the  Hunger 
Committee,  he  drafted  the  first  bill  that  I  Intro- 
duced Irt  ttie  House  of  Representatives  to  di- 
rect more  resources  to   local  governments 
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which  are  fighting  drug  abuse  on  the  front 
lines.  The  F.I.G.H.T.  drugs  bill  [Federal  Incen- 
tives Going  To  Help  Towns  fighting  Drugs 
Act],  which  was  introduced  in  both  ttie  101st 
arxl  the  102d  Congresses  would  allow  tax- 
payers to  check  off  one  dollar  of  their  tax  li- 
ability to  go  to  the  anti-drug  atxjse  programs 
in  their  own  communities. 

Hunter  not  only  drafted  ttie  bill,  but  led  the 
behind-the-scenes  efforts  to  gain  support  for 
ttie  bill.  In  fact,  several  national  organizations 
endorsed  the  proposal,  and  80  Members  of 
the  House  of  Representatives  cosponsored 
the  measure. 

Another  major  project  ttiat  Hunter  initiated, 
as  a  result  of  the  closure  of  unemployment  of- 
fices in  Indiana,  was  the  drafting  of  legislation 
to  reform  the  way  we  budget  for  the  unenv 
ployment  insurance  program.  Americans  wtvj 
are  seeking  employment  at  the  same  time  as 
they  seek  to  support  themselves  and  their 
families  shoukj  not  bear  the  txjrden  of  irre- 
sponsit>le  budgeting  by  the  Government — 
Hunter  understood  this  and  took  the  initiative 
to  do  something  about  it.  As  a  result  of  Hurv 
ter's  work  in  this  regard,  I  testified  t>efore  a 
House  Ways  and  Means  Subcommittee  to 
bring  attention  to  the  issue.  I  was  also  horv 
ored  with  an  award  for  work  on  this  issue  from 
a  national  organization  representing  State  urv 
employment  officers. 

These  are  just  a  few  of  the  things  that  Hurv 
ter  Cutting  has  been  involved  with  during  his 
time  working  with  me.  Hunter  is  an  intelligent, 
considerate  indivkJual  wtx>  not  only  cares,  txjt 
demonstrated  a  special  aptitude  for  address- 
ing the  needs  of  the  less  fortunate  in  our  soci- 
ety. 

I  will  miss  seeing  Hunter  on  a  regular  t>asis 
and  I  will  miss  his  work.  He  has  t)een  a  valu- 
able asset  to  nrve  and  others  who  have  had  the 
pleasure  to  work  with  him. 


INTELLIGENT  VEfflCLE  fflGHWAY 
SYSTEMS  ACT  OF  1991 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  SABO.  Mr.  Speaker,  our  Nation's  high- 
ways, streets,  and  transW  systems  provide  a 
bask:  source  of  mofc)ility  for  the  citizens  of  this 
country.  However,  congestion  problems  from 
the  growth  of  automotxie  use  now  threaten 
this  mobility.  Experts  estimate  ttiat  delays  fi'om 
congestion  alone  will  result  in  productivity 
losses  of  up  to  $100  billion  annually.  Ott>er 
negative  effects  include  accklent-related  fatali- 
ties. Increased  air  pollutran,  and  inefficient  fuel 
consumption.  It  is  vitally  important  that  we 
take  steps  to  deal  with  ttiese  problems. 

That  is  why,  today,  I  am  introducing  the  "Irv 
telligent  Vehkile-Hlghway  Systems  Act  of 
1991".  This  legislation  directs  the  Secretary  of 
Transportation  to  promote  and  facilitate  ttie 
implementatk)n  of  intelligent  vehcle-highway 
systems  as  a  component  of  the  Nation's  sur- 
face transportation  system. 

The  terni,  intelligent  vehk:le  and  highway 
systems,  or  IVHS,  refers  to  the  technologies 
that  are  applied  to  motor  vehicles  and  the 
transportatk)n  systems  upon  whch  they  oper- 
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ate.  Through  the  use  of  advanced  computer, 
telecommunk:ations,  and  control  techrK)k>gy, 
IVHS  can  improve  communk:atk>n  between 
drivers  and  traffic  control  centers,  creating  an 
integrated  highway  transportatk>n  system.  This 
type  of  system  makes  automobile  travel  safer, 
more  efficient,  and  more  environmentally 
sound. 

IVHS  currently  includes  the  use  of  off-the- 
shelf  technok}gy,  such  as  variatde  message 
signs  to  alert  drivers  to  traffic  problems  ahead 
and  suggest  altemative  routes.  More  ad- 
vanced IVHS  systems  woukl  include  the  de- 
velopment or  applicatk>n  of  new  technok)gies 
to  alk>w  individual  automobiles  to  commu- 
nk^ate  with  external  systems  helping  ttie  driver 
make  decisions  and  control  the  car. 

A  May  1991  GAO  report  indk^ates  the  tre- 
mendous promise  IVHS  holds.  Some  of  the 
improvements  include:  reduction  of  travel 
times  in  congested  areas  by  as  much  as  50 
percent,  reduction  of  fuel  consumption  by  as 
much  as  10  percent  through  ttie  elimination  of 
delays  and  stops,  and  reductions  of  up  to  15 
percent  in  ttie  pollutk>n  fi'om  autornot)iles. 
Clearly  ttie  wkJespread  use  of  IVHS  is  consist- 
ent v^  the  goals  of  improved  productivity, 
clean  air,  reduced  congestion,  and  improved 
highway  safety.  Implementation  of  IVHS  can 
play  a  significant  role  by  helping  to  make  more 
etfrcient  use  of  the  roads,  t)ridges,  and  tunnels 
that  already  exist.  My  legislation  assures  ttie 
rapid  integration  of  advanced  technotogy  into 
our  Nation's  transportation  systems. 

Interest  and  support  for  IVHS  have  in- 
creased dramatically  in  ttie  last  few  years.  For 
example,  a  six-natk>n  European  effort  called 
PROMETHEUS  woukj  devote  $750  million  to 
IVHS  over  an  8-year  period.  Japan  also  has 
initiated  major  IVHS  efforts.  But,  in  the  United 
States,  IVHS  has  only  begun  to  emerge  as  an 
area  for  Federal  policy  action. 

Growing  Federal  funding  for  IVHS  reflects 
the  emerging  domestic  interest,  though  it  still 
lags  behind  efforts  t>eing  conducted  in  Europe. 
Nonetheless,  funding  for  IVHS  has  increased 
fi^om  $2.3  million  in  fiscal  year  1990  to  $20 
millun  in  fiscal  year  1991.  I  t>elieve  we  must 
continue  this  trend. 

We  can  no  longer  buikj  our  way  out  of  traffic 
congestion.  American  drivers  waste  2  t)illion 
twurs  a  year  in  traffic  jams.  In  my  home  State, 
Minnesota,  those  wasted  hours  translate  to  an 
annual  economic  loss  of  more  than  one-half 
billion  dollars.  If  conditions  do  not  improve,  ttte 
numt)er  of  twurs  spent  in  delays  could  in- 
crease fourfold  by  the  year  2005. 

IVHS  is  being  tested  in  various  areas,  Irv 
eluding  Minneapolis,  MN.  As  a  member  of  the 
House  Transportation  Appropriations  Sub- 
committee, I've  helped  secure  $1  million  for 
the  Minnesota  program  GukleStar.  This  sys- 
tem of  ramp  metering,  changeable  message 
signs,  closed  circuit  cameras,  arxj  irx;ident 
management  has  provkJed  speed  increases  of 
35  percent,  accktent  reduction  of  40  percent, 
and  in  some  cases  increased  roadway  capac- 
ity by  15  percent.  But,  by  far  the  greatest 
achievement  is  Minnesota's  k>w  highway  fatal- 
ity rate,  the  lowest  in  ttie  Nation. 

Mr.  Speaker,  we  can  no  longer  do  nothing. 
We  need  to  take  ttie  necessary  steps  to  solve 
our  Nation's  traffic  problems.  I  believe  my  pro- 
posal addresses  these  problems  in  a  reasorv 
at>le  way.  By  using  advanced  technologies  on 
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existing  roadways  we  can  solve  this  national 
protilem  without  paving  over  any  more  vaiu- 
at)te  land.  Thank  you. 

The  foltowing  is  a  sectiorvt>y-sectk>n  sum- 
mary of  my  legislation: 

Sec.  1.  Sliort  Title:  Tills  act  may  be  cited 
as  the  "InteUlgrent  Vehicle-Hlgliway  System 
Act  of  1991". 

Sec.  2.  Purpose  and  Scope:  veeta  the  re- 
sponsibility for  the  IntelUgrent  Vehicle-High- 
way Systems  program  with  the  Secretary  of 
Transportation.  It  establishes  the  goals  of 
the  program,  which  Include:  Improved  effi- 
ciency and  capacity  of  the  highway  system; 
helping  attain  Clean  Air  goals:  development 
of  IVHS  industry  in  the  United  SUtes;  re- 
duction of  societal  costs  of  traffic  conges- 
tion; and  improved  productivity.  In  carrying 
out  the  mandates  of  the  IVHS  Act,  the  Sec- 
retary is  required  to  work  with  the  heads  of 
other  Federal  agencies,  and  with  the  private 
sector  and  research  facilities.  The  Secretary 
is  also  required  to  establish  standards  for 
rVHS  systems,  to  enhance  compatibility,  to 
promote  adoption  of  IVHS  technologies,  to 
reduce  costs,  and  to  establish  an  information 
clearinghouse. 

Sec.  3.  Advisory  Committee:  authorizes  the 
Secretary  to  use  advisory  conunittees  in  car- 
rying out  the  mandates  of  the  title. 

Sec.  4.  Strategic  Plan.  Implementation  Re- 
ports, and  Report  to  Congress:  directs  the 
Secretary  to  develop,  within  one  year,  a 
strategic  plan  to  implement  the  FVHS  pro- 
gram. In  doing  so,  the  Secretary  is  to  iden- 
tify the  short  and  long-term  goals  of  the  pro- 
gram, and  develop  an  action  plan  to  help  put 
rVHS  into  wide  use.  One  year  after  develop- 
ing this  plan,  and  annually  thereafter,  the 
Secretary  is  to  submit  to  Congress  a  report 
on  implementation  of  the  strategic  plan.  The 
Secretary  is  also  required  to  submit  a  report 
to  Congress  in  two  years,  on  any  non-tech- 
nical l>arrier8  to  significant  implementation 
of  rvHS. 

Sec.  5.  Tectmical,  Planning,  and  Project 
Assistance:  authorizes  the  secretary  to  pro- 
vide technical,  planning  and  project  assist- 
ance to  State  and  local  governments  and 
other  research  entities.  Multl-jurlsdlctional 
traffic  management  agencies  would  be  made 
eligible  for  funding  under  the  title.  Criteria 
for  use  by  the  Secretary  in  determining  what 
efforts  to  fund  under  this  section  are  listed, 
focusing  on  consistency  with  the  strategic 
plan  developed  by  the  Secretary. 

Sec.  6.  Applications  of  Technology:  directs 
the  Secretary  to  provide  direct  assistance  for 
the  implementation  of  IVHS  to  areas  that 
would  show  the  most  immediate  benefits. 
These  include,  among  other  factors,  areas 
with  high  degrees  of  traffic  congestion  and 
air  quality  m-oblems. 

Sec.  7.  Authorizations:  For  activities  under 
Applications  of  Technology  the  Secretary 
may  use  funds  authorized  in  section  104(a)  of 
title  23,  United  States  Code,  not  to  exceed 
$150,000,000  for  each  of  fiscal  years  1992-1996. 
Five  percent  of  the  funds  would  be  reserved 
for  innovative  projects  that,  while  consistent 
with  the  Secretary's  rVHS  goals,  would  not 
otherwise  attract  substantial  non-Federal 
funding.  The  Federal  share  of  applications  of 
IVHS  technologies  is  80%  except  for  the  in- 
novative projects  described  above  in  which 
case  the  Secretary  may  waive  the  20*/o  match 
requirement. 

Sec.  8.  Definitions:  defines  "Intelligent  Ve- 
hicle-Highway Systems"  and  "corridor". 


Ji/Zv  9.  1991 


EXTENSIONS  OF  REMARKS 


17481 


17480 

H.R.  2780  STRENGTHENS  THE 
OLDER  AMERICANS  ACT  LONG- 
TERM  CARE  OMBUDSMAN  AND 
ELDER  ABUSE  PROGRAMS 


4 


HON.  "fflOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9, 1991 
Mr.  DOWNEY.  Mr.  Speaker,  on  June  26,  I 
joined  five  of  nrry  colleagues.  Representatives 
ROYBAL,  Martinez.  Wyden.  Oakar.  and  Kil- 
DEE.  in  introducing  H.R.  2780.  a  biW  which 
would  amend  the  Older  Americans  Act  to  con- 
solidate and  strengthen  the  existing  long-term 
care  ombudsman  arxl  elder  abuse  programs 
in  the  act. 

I  am  very  proud  of  this  legislation  because 
it  martcs  an  important  step  forward  in  protect- 
ing the  rights  of  older  Americans.  For  over  1 0 
years.  Congress  has  struggled  with  tfiese  is- 
sues. Now.  a  number  of  us  have  joined  our  ef- 
forts to  take  advantage  of  the  opportunity  that 
the  current  reauttiorization  of  the  OkJer  Ameri- 
cans Act  provkJes  and  to  focus  our  efforts  on 
this  important  legislation. 

H.R.  2780  increases  the  authority  of  the 
U.S.  Commissioner  on  Aging  with  regard  to 
ekier  abuse  and  the  ombudsman  programs.  It 
creates  an  Office  of  Long-Term  Care  Ombuds- 
man Programs,  with  investigative  and  sub- 
poena powers,  within  the  U.S.  Administration 
on  Aging.  It  also  provides  for  ttie  creation  of 
an  Associate  Commissk>ner  for  OmtMXJsman 
Services. 

H.R.  2780  establishes  a  Natkinal  Center  on 
EkJer  Atxjse,  which  will  collect  information  arxd 
research,  develop  training  materials,  provkje 
technk:al  assistance,  and  conduct  research 
into  elder  atxise.  Ttie  bill  will  also  continue  to 
fund  Federal  ekler  atxjse  prevention  and  treat- 
ment programs. 

It  is  our  intention  to  work  to  see  that  this 
legislation  is  incorporated  into  the  Older  Amer- 
icans Act  legislation  now  being  conskJered  by 
the  House  Education  and  Labor  Committee 
and  soon  to  come  to  the  floor. 

Mr.  Speaker,  I  woukf  like  to  take  this  oppor- 
tunity to  address  an  issue  of  partKular  con- 
cern to  me.  That  is  the  issue  of  reporting  laws 
required  under  the  act.  Just  2  months  ago,  as 
chaimian  of  the  Aging  Committee's  Sul>- 
committee  on  Human  Servk:es,  I  convened  a 
tiearing  biased  on  a  newly  issued  report  by  the 
General  Accounting  Office,  "Elder  Abuse — Ef- 
fectiveness of  Reporting  Laws  and  Other  Fac- 
tors." I  had  requested  this  report  in  response 
to  an  earlier  hearing  of  our  subcommittee  in 
1989  on  ekier  abuse  in  whk:h  some  witnesses 
had  expressed  their  corx^ern  about  mandatory 
reporting  laws. 

My  own  corKem  about  reporting  laws  arose 
from  the  feedback  I  received  from  officials  in 
New  York,  whk:h  is  one  of  eight  States  whwh 
use  a  volurrtary  reporting  system,  as  opposed 
to  a  mandatory  system.  I  was  also  struck  by 
the  fact  that  the  States  which  do  not  have 
mandatory  reporting  systerr^  nonetheless 
have  active  elder  abuse  programs.  I  want  to 
make  it  clear  tfiat  a  voluntary  system  does  not 
mean  that  there  is  no  system  to  report  elder 
abuse.  Nor  does  it  mean  that  there  is  no  pro- 
tection for  an  individual  wtio  reports  a  case  of 
suspected  ekJer  abuse.  States  with  voluntary 
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reportlig  systems  protect  the  reporter  just  as 
States  with  mandatory  systems  do. 

Mr. ,  Speaker,  in  the  half  century  since  the 
adoptjbn  of  Social  Security.  okJer  Americans 
have  fnade  significant  gains.  The  majority  of 
oWer  Americans  today  enjoy  a  greater  degree 
of  inccme  security  arid  access  to  health  care 
and  social  servtees  than  any  previous  genera- 
tion. Because  of  improvements  in  discrimina- 
tion laws,  more  older  people  work  today. 

The  cumulative  result  of  these  changes  is 
increased  autonomy  for  elderiy  women  and 
men.  Today,  it  is  not  uncommon  to  find 
wom«  n  and  men  in  their  eighties  living  in  and 
contri  HJting  to  their  community.  This  increased 
auton)my  is  a  hard-fought  victory  for  older 
Americans,  and  it  is  maintained  by  a  complex 
k  of  social,  health,  and  income  pro- 
must  be  extremely  cautious  in  doing 
that  would  destroy  or  diminish  that 
imy.  As  legislators,  we  are  really  just 
ling  to  come  to  terms  with  the  iniplica- 
iof  this  automomy.  We  realize  that  an 
okJer  {individual  does  not  lose  the  capacity,  or 
indeed  the  right,  to  make  his  or  her  own  deci- 
sions i  regarding  health  care,  housing,  and  fi- 
nances. 

As  children  of  elderiy  parents,  some  of  us 
are  learning  firsthand  that,  at  times,  we  have 
to  st0p  back  and  let  our  parents  make  their 
own  decision  and  then  support  them  in  their 
chow}.  The  temptation  always  exists  for  us 
simpi  I  to  take  over  and  assume  that  we  know 
best.  But  there  is  a  subtle  tradeoff  between 
their  autonomy  and  dignity  and  our  sense  of 
know  ng  what  is  t)est. 

Th  sre  is  one  more  point  to  be  made  atx>ut 
this  mproved  welfare  and  autonomy.  Per- 
versely, it  may  well  make  our  parents  rrwre 
likely  targets  for  ekJer  abuse.  Our  job  is  to 
strike  a  balance  between  the  need  to  protect 
their  autonomy  and  to  protect  them  from 
abuss.  We  must  ask  ourselves:  "Have  we 
mad4  the  life  of  the  indivkjual  better?" 

I  atn  happy  to  say,  Mr.  Speaker,  that  I  be- 
lieve that  H.R.  2780  strikes  that  balance.  It  al- 
lows States  to  continue  with  the  type  of  report- 
ing system  they  cun'ently  use  and  does  not 
force  them  to  choose  either  system.  It  pre- 
serves Stale  flexibility  in  administering  elder 
atxjse  programs  while  it  channels  new  re- 
sour^s  to  the  States. 

In  the  months  ahead,  I  will  continue  to  wori< 
with  I  my  distinguished  colleagues  to  ensure 
that  this  enhanced  ombudsman  and  ekler 
abuse  program  becomes  a  reality. 
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ally,  incorporates  one  pound  of  turttey  with  her 
own  sopliistk:ated  pasta  salad.  Julie  also 
wrote  essftys  about  the  nutritkxial  value  of  her 
recipe  and  general  food  preparation  safety. 

This  is  not  the  first  award  Julie  has  won. 
Her  applQ  pie  has  earned  her  accolades,  as 
have  her  egg  custard  pie  and  her  peanut  but- 
ter pie.  Spe  is  not  only  a  talented  cook:  Julie 
has  also  won  first  place  ribbons  at  Vhe  State 
fair  in  piano  competitions  and  ceramKS,  as 
wel!  as  scholarships  for  tiallet  school  and 
musk:  camp  for  her  flute  playing  talent. 

Indeed,  Mr.  Speaker,  it  is  my  pleasure  to 
represent  such  a  motivated  arid  talented 
young  wcfnan  as  Julie  Bowman.  She  is  a  role 
model  for  her  peers  in  North  Carolina  and  na- 
tionwide. 


NATIONAL  PRIZE  FOR  JULIE 
BOWMAN 


"NEW" 


CHURCH  HAS  ROOTS  GOING 
BACK  TO  19TH  CENTURY 


HON.  DAVID  L  PRICE 

OF  NORTH  CAROLINA 
1  J  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mi.  PRICE.  Mr.  Speaker,  I  rise  today  to  rec- 
ogni  !e  the  culinary  talents  of  Julie  Bowman,  a 
16-y  jar-old  from  my  home  State  of  North 
Carolina. 

Julie's  recipe,  curried  turi<ey  twist,  won  ttie 
nati<>nal  grand  prize  in  the  Turi<ey  Lover's 
Redpe  Contest,  an  award  worth  $2,500.  Her 
winitng  recipe,  chosen  from  over  500  nation- 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  TH  S  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  July  9, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  one  of  ttie 
most  interesting  things  about  the  24th  Distiict 
of  New  YOrt<  is  the  number  and  diversity  of  our 
churctiesl 

They  all  seem  to  have  an  interesting  story 
to  tell.    ] 

One  o|  them.  Trinity  United  Church  of  Wil- 
ton, has  I  a  fourxJing  date  of  no  eariier  than 
1990.  biit  that  doesn't  tell  the  story  of  the 
church's  19th  century  roots. 

That  story  was  told  most  ekx^uently  t>y  my 
hometown  newspaper,  ttie  Glen  Falls  Post- 
Star,  and  today  I  will  be  proud  to  enter  it  in  the 
Record. 

Wilton  iiHURCH  was  Born  Out  of  merger  of 

19th  Century  Churches 

(By  Fiona  Shukrl) 

WiLToA.— Although  the  building:  Is  just 
over  a  Fear  old.  members  of  the  Trinity 
United  qhurch  will  tell  you  the  area  church 
dates  ba^k  to  1839. 

The  cburch,  located  on  Ballard  Road, 
opened  Its  doors  Feb.  4,  1990,  the  result  of  a 
merger  if  three  local  churches,  all  of  which 
were  estiiblished  in  the  19th  century. 

Dwindling  congregations  and  an  Increas- 
ingly dipcult  financial  struggle  to  hold  on 
to  the  buildings  brought  the  South  Wilton, 
Gurn  Soring  and  Gansevoort  congregations 
togetheij  in  1987,  the  Rev.  Clinton  Carter 
said. 

Carter!  who  had  served  the  three  churches 
since  19il,  became  pastor  of  a  unified  con- 
gregation in  Gurn  Spring  when  the 
Gansevoort  and  South  Wilton  churches 
closed.  The  merger  of  the  churches  has  al- 
lowed him  to  get  to  know  his  congregation 
better,  Carter  said. 

He  said  that  worshipers  in  each  of  the 
three  cAurches  would  joke  that  they  were 
lucky  IfTthey  caught  a  glimpse  of  the  back  of 
their  pastor's  head  as  Carter  scrambled  from 
service  to  service  each  Sunday  morning. 

Preaciing  in  just  one  location.  Carter  said, 
he  can  enjoy  talking  with  everyone  at  fel- 
lowship Bervices  that  follow  the  regular  Sun- 
day sennce. 

Plumbing  problems,  and  inadequate  space 
at  the  lurn  Spring  church,  convinced  the 
members  a  new  building  was  necessary  to 
house  t:»e  merged  congregations.  A  ground- 
breakinir  ceremony  for  the  South  Wilton 
church  1  ras  held  June  25.  1989. 
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The  new  church  sits  on  six  acres  of  land  do- 
nated by  Hurley  resident  Viola  Woodruff 
Opdahl  in  memory  of  her  parents,  said  his- 
tory committee  member  Marian  Hill. 

The  Skidmore  alumna  had  attended  the 
Gurn  Spring  church  as  a  grirl.  Opdahl  re- 
cently invited  the  history  committee  on  a 
sight-seeing  visit  to  Hurley.  Along  with  the 
historlcsl  sites,  Opdahl  showed  the  group  her 
large  farmhouse,  which  was  featured  In  the 
1983  movie  "Tootsie,"  Hill  said. 

Architect  Wayne  Peterson  designed  the 
new  church,  of  which  his  parents  are  mem- 
bers. Carter  said. 

Local  contractor  Bob  Shaw,  who  built  the 
church,  recently  joined  it  as  well,  he  said. 

Adequate  space  and  affordabillty  were  the 
two  main  requisites  for  the  new  building. 

"We  didn't  want  to  build  a  Cadillac," 
Carter  said  with  a  laugh. 

Simple,  with  white  walls,  wood  accents  and 
clean  lines,  the  building  seems  open  and  spa- 
cious. Big,  plain  windows  flood  the  church 
with  light. 

The  sanctuary  is  decorated  with  pictures, 
and  a  cross-shaped  window  of  clear  glass  is 
cut  into  the  wall  above  the  altar.  Branches 
from  an  enormous  tree  at  the  side  of  the 
church  fill  the  cross'  view. 

After  attending  a  service  one  morning. 
Carter  said.  Bishop  Dale  White's  wife  sug- 
gested to  Carter  that  the  church  never 
change  the  cross  to  stained  glass.  Watching 
the  tree's  leaves  die  in  the  blaze  of  autumn 
and  be  reborn  in  buds  of  springs,  she  said, 
was  a  wonderful  attestment  to  the  "newness 
of  life." 

The  cross  showcasing  budding  branches 
particularly  enhances  E^ter  services. 

The  new  building  is  fully  wheelchair  acces- 
sible— something  clients  of  the  nearby  Wil- 
ton Development  Center  have  taken  advan- 
tage of.  Carter  said. 

Carter  said  he  is  particularly  pleased  with 
the  building's  classroom  space.  Children  can 
attend  Sunday  School  classes  and  toddlers 
can  be  watched  while  their  parents  worship. 
Attending  church  as  a  family.  Carter  be- 
lieves, is  important.  He  said  that  young 
adults  for  whom  church  was  a  family  experi- 
ence are  more  likely  to  stay  or  return  to  the 
church  after  what  he  termed  an  inevitable 
period  of  questioning. 

The  church's  history  has  led  to  some  inter- 
esting problems  conducting  contemporary 
business.  When  deciding  to  sell  the 
Gansevoort  building,  church  members 
learned  that  the  original  1938  deed  to  the 
building  contained  a  clause  stipulating  that 
should  the  building  cease  to  be  a  church,  it 
be  returned  to  the  original  owner,  Herman 
Gansevoort. 

Finding  the  legal  heirs  seemed  a  daunting 
task,  until  a  lucky  coincidence  quickened 
the  process. 

While  driving  one  day.  Carter  said,  he  no- 
ticed someone  walking  around  the  grounds  of 
the  recently  closed  Gansevoort  church.  He 
pulled  over  to  see  if  he  could  assist  the  man, 
and  learned  that  the  stranger  was  a  tourist 
from  Canada  named  Gansevoort. 

Knowing  that  his  ancestors  had  lived  in 
the  area  long  ago,  the  man  had  stopped  out 
of  curiosity  to  learn  what  he  could  about  the 
church. 

Carter  told  Mr.  Gansevoort  about  the  deed 
and  he  was  able  to  contact  a  distant  relative 
who  was  surprised  to  learn  that  he  was  legal 
heir  to  the  church. 

The  elderly  gentleman  decided  he  had  no 
use  for  the  building  and  consented  to  sign 
over  the  deed  to  members  of  the  church.  Pa- 
perwork to  allow  the  members  to  sell  the 
church  is  now  being  completed.  Carter  said. 
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Founded  in  1854,  the  South  Wilton  church 
was  bought  by  Peterson,  the  new  church's  ar- 
chitect. He  now  uses  the  building  as  his  of- 
flce.  King  Fuels  bought  the  Gum  Spring 
church  and  plans  to  lease  the  building  as  of- 
fice space.  Carter  said. 

The  history  of  the  Trinity  United  Meth- 
odist Church  is  difficult  to  trace  since  so  few 
records  are  available,  said  Lorraine  West- 
cott,  Wilton's  town  historian  and  a  member 
of  the  church's  history  committee.  But  a  1939 
pamphlet  about  local  Methodist  churches 
gives  a  brief  outline. 

The  Gansevoort  church  was  completed  Dec. 
19,  1839,  at  a  cost  of  $1,132.24.  A  mortgage  of 
S300  was  left  for  a  small  group  to  pay.  Just 
before  the  sum  was  due,  in  1845,  devoted 
member  Mayhew  Rice  saved  the  building 
from  sale  by  mortgaging  his  home  and  parcel 
of  land. 

In  1904,  the  church  obtained  a  new  bell. 
Carter  said  the  bell  was  taken  trom  the  old 
building,  and  will  be  placed  on  the  new  build- 
ing's front  lawn. 

Carter  said  the  bell  is  not  the  only  thing 
that  remains  the  same  in  the  new  building. 
People,  he  said,  are  what  make  a  church. 

Although  some  congregation  members  are 
sentimental  about  the  old  buildings  they 
used  to  worship  in.  Carter  regards  the  up- 
heaval as  nothing  more  than  a  change  in  lo- 
cation. 

He  advises  congregation  members:  "We 
haven't  closed  your  church.  We've  closed  the 
building  where  you  meet.  Your  church  is 
very  much  alive." 


TRIBUTE  TO  ST.  ANN'S  CHURCH 
OF  MORRISANIA  CELEBRATION 
OF  150TH  ANNIVERSARY 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
ask  you  arxJ  my  distinguished  colleagues  to 
join  with  me  in  the  celetxation  of  150  years  of 
continuous  secular  arxJ  nonsecular  service  of 
St.  Ann's  Church  of  Morrisania  to  the  commu- 
nity of  the  Bronx. 

Mr.  Speaker,  St  Ann's  Church  of  Morrisania 
is  located  on  St.  Ann's  Avenue  at  140th  Street 
in  my  district,  the  South  Bronx.  The  oldest  sur- 
viving church  in  the  Bronx,  St.  Ann's  has  con- 
tributed to  the  founding  of  America  and  has 
emlxxiied  the  Ideals  of  our  Nation.  Corv 
structed  of  fieldstone.  its  facade  combines  fed- 
eral-style austerity  with  gothic  architecture. 

St  Ann's  church  is  built  on  land  that  was 
part  of  the  original  family  of  Jonas  Bronck,  the 
man  for  whom  the  borough  is  named.  The  ivy- 
covered  walls  and  the  many  plaques,  rrKxiu- 
ments,  and  menfx)rials  both  inside  and  on  ttie 
gounds  give  ttie  church  a  feeling  of  strength 
and  tradition.  Altar  paintings  by  the  noted  art- 
ist Orestes  Bemardini,  and  tovely  stained 
glass  windows  add  to  its  charm.  A  fire  in  the 
1960's  destroyed  some  of  the  altar  paintings, 
but  the  church  structure  has  withstood  the  test 
of  time. 

St  Ann's  church  reflects  the  history  of  the 
Bronx  and  of  the  United  States.  The  original 
structure  which  still  stands  was  built  in  1841 
by  Gouvemeur  Morris  II — whose  father  wrote 
the  final  draft  of  the  U.S.  Constitutkxi— in 
honor  of  his  mother,  Anne  Carey  Randolph 
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Morris.  The  crypts  arxl  vaults  beneath  the 
church  contain  ttie  remains  of  many  earty  pio- 
neers, statesmen,  legislators,  judges,  soidnrs 
and  saikxs.  Among  Vnem  are:  Lewis  Morris, 
1671-1746,  wtK>  was  the  first  native^xxn 
Chief  Justice  of  New  York;  the  first  Governor 
of  the  ProvitKe  of  New  Jersey;  and  the  first 
Lord  of  the  Marxx  of  Morrisania,  Maj.  Gen. 
Lewis  Morris,  1726-98;  his  grandson,  a  leader 
of  the  American  Revolutkxi  and  the  only  sign- 
er of  the  Dedaratkm  of  Independence  from 
what  is  now  the  Bronx;  arxl  Gouvemeur  Mor- 
ris, 1752-1816,  a  member  of  both  the  New 
Yori(  Provirx^ial  and  the  Conlirwntal  Corv 
gresses,  whose  hand  penned  the  Constitution 
of  the  United  States. 

Also  buried  at  St.  Ann's  are  the  wives  and 
mottiers  of  American  patriots.  The  most  nota- 
t>le  of  tfiese  Anne  Carey  Randolph,  a  direct 
descerxlant  of  the  Indian  princess,  Poca- 
hontas, arxJ  arKittier  member  of  the  Morris 
family,  in  whose  memory  the  church  was  built 
arxJ  after  wtK>m,  atong  with  St  Arm  of  the 
Gospel,  it  is  named. 

The  Morrises,  originaly  from  Whales,  pur- 
chased the  property  in  1670.  Chief  Justne 
Lewis  Morris  inherited  the  estate  and  t)ecame 
the  first  Lord  of  the  Manor.  Succeeding  gen- 
erations retained  owr>ership,  with  tt)e  k)njship 
passing  from  the  fathers  to  sons.  The  fanraly 
estate  t>ecame  krwwn  as  Morrisania,  as  ttie 
area  is  still  named  today. 

Gouvemeur  Morris  t>uitt  St  Ann's  Church  in 
1841.  In  the  original  deed,  he  requested  ttiat 
his  family  should  have  access  to  the  burial 
vaults,  and  also  stipulated  that  none  of  the 
pews  within  the  church  or  edifice  shouU  ever 
be  sokj,  thus  guaranteeing  religkMis  freedom 
and  access  to  anyone  who  might  be  unable  to 
afford  such  a  luxury. 

In  the  years  ttiat  have  passed,  the  parish- 
ioners and  surrounding  areas  have  undergone 
steady  change  and  the  church  has  continued 
to  welcome  all  races  and  ethnicities.  Begin- 
ning v«th  the  earty  English,  St  Arm's  has  wel- 
comed Irish,  German,  Italian,  black  and  His- 
panic immigrants.  Today  tt>e  congregation  is 
two-thirds  Hispanic  and  one-third  Africarv 
American,  well  reflecting  the  people  of  our 
community. 

Mr.  Speaker,  this  church  clearty  t)oasts  a 
history  full  of  prominent  people  whose  con- 
tributk)ns  moMed  and  impacted  the  develop- 
ment of  our  community.  But  Mr.  Speaker,  his- 
tory continues  to  be  made  at  St  Ann's 
Church.  Three  years  ago,  a  nationally  ac- 
claimed and  award  winning  theater  company, 
Pregones,  started  the  only  professkxial  ttieater 
in  ttie  Bronx.  The  church  serves  as  home  to 
this  acting  company  that  presents  Off  Broad- 
way plays  t>y  tradKkxtal  Spanish  playwrights. 
Last  summer,  St  Ann's  and  Pregones  hosted 
the  first  intematwnal  performing  arts  festival 
with  participants  from  tt>eatre  companies  from 
across  ttie  United  States  and  Latin  America. 
St  Arm's  continues  to  promote  its  misskxi  of 
community  service  with  an  After  School  Pro- 
gram, a  summer  camp,  help  and  support  for 
HIV  positive  persons,  various  health  programs 
arxJ  many  other  activities. 

Mr.  Speaker,  I  am  very  proud  of  ttw  history 
of  this  church,  the  oWest  continually  operating 
church  in  the  Bronx.  St  Ann's  Church  of 
Morrisania  has  served  ttie  people  of  tfie  Bronx 
for  150  years,  always  extending  a  warm  wet- 
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come  to  immigrants  from  all  over  the  world, 
arxj  striving  to  meet  the  changing  needs  of  the 
community.  This  celebration  of  150  years  of 
ttie  history  of  St  Ann's  Church  is  an  extraor- 
dinary event,  and  I  am  pleased  to  share  this 
celetxation  with  you. 
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A  TRIBUTE  TO  MR.  MTTSUGI 
LARRY  TANAKA 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9, 1991 
Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to  in- 
vite my  fellow  colleagues  to  join  me  in  paying 
tribute  to  a  distinguished  member  of  my  con- 
gressional district,  Mr.  Mitsugi  Larry  Tanaka. 

Bom  and  raised  in  the  Sacramento  area, 
Larry  Tanaka's  dedication  to  our  country  via 
his  military  service  and  his  employment  with 
the  Departnient  of  Defense  has  given  new 
meaning  to  civil  service.  Larry's  long  and  dis- 
tinguished career  began  wtien  he  was  drafted 
and  served  in  the  famed  442d  Regimental 
Combat  Team.  Lan^  is  a  two-time  recipient  of 
the  Purple  Heart  for  wounds  he  suffered  in 
France  and  Italy.  Upon  his  return  to  the 
States,  he  atterxled  the  University  of  Califor- 
nia, Davis,  then  launched  a  career  that  would 
span  29  years  with  ttie  Department  of  Defense 
at  McClellan  Air  Force  Base. 

In  addition  to  an  excellent  record  of  accom- 
pJishments  with  the  military  and  civil  service, 
Larry  has  tjeen  a  fervent  supporter  of  his  com- 
munity. Larry  Is  a  nrxxlel  citizen  who  proudly 
displays  his  dedication  and  love  for  this  coun- 
try while  never  forgetting  his  roots  and  herit- 
age. This  is  demonstrated  by  his  continued  In- 
volvement with  the  442d  Association  and  his 
service  to  ttie  Japanese-American  community. 
Furthermore,  Larry  served  in  a  number  of  inv 
portant  positions  with  ttie  VFW  Nisei  Post 
8985  of  Sacramento  including  post  conv 
mander  in  1970-71. 

Mr.  Speaker,  Larry's  leadership  and  dedica- 
tion to  service  are  exemplary  and  deserve  our 
appreciation.  I  ask  that  my  colleagues  join  me 
in  saluting  Larry  Tanaka. 


TRIBUTE  TO  TIM  JEFFERY:  A 
VERY  SPECIAL  PERSON 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  LEHMAN  of  Ftorida.  Mr.  Speaker,  Tim 
Jeffery  is  a  hero. 

On  April  30  of  this  year,  Mr.  Jeffery  was 
helping  to  install  an  irrigation  system  near  a 
grocery  store  In  Aventura,  FL,  wtien  he  wit- 
nessed a  purse  snatching.  A  young  tioodlum 
gratibed  the  purse  of  an  85-year-okJ  woman 
and  ran  to  a  waiting  truck.  Mr.  Jeffery  and  an 
employee.  Dan  Holland,  ran  in  hot  pursuit, 
blocked  the  getaway  vehicle  and  demanded 
the  purse  t^ack.  Mr.  Jeffery  was  stiot  through 
ttie  chest,  and  faces  a  king  and  difficult  recov- 
ery as  a  result.  A  trust  fund  was  created  to 
help  Tim  and  his  wife,  Diana,  with  ttie  medk:al 
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bills  they  have  incurred,  for  Mr.  Jeffery  dkl  not 
have  health  insurance. 

Becailse  of  his  sti-ong  sense  of  right  and 
wrong,  his  willingness  to  lielp  an  othenwise 
helpless  person  and  the  great  price  he  has 
paid  for  the  split-second  decisions  he  made  on 
the  basis  of  his  convictions.  Tim  Jeffery  de- 
serves our  special  thanks,  and  our  help.  He 
has  brought  our  North  Dade  community  to- 
gether as  few  have,  and  his  efforts  set  an  ex- 
ample of  caring  for  our  neighbors  that  will  long 
be  remgmljered. 

I  woiid  like  to  share  with  my  colleagues  a 
news  ar  icie  which  appeared  in  the  Miami  Her- 
akj  whk  \\  further  describes  this  matter. 
ACT  OF  Bravery  risked  Life,  Livelihood- 
He  Ti  ied  To  Foil  Robbery,  Now  Samari- 
tan li  m  Intensive  Care 

(By  Sallle  Hughes) 
Five    days   after   trying    to   get   a   purse- 
snatchi  ig  victim's  purse  back,  Tim  Jeffery 
lies  in    ntensive  care  with  a  bullet  next  to 
his  spin  i. 

The  I  trapping  35-year-old  sprinkler  con- 
tractor may  lose  the  use  his  left  arm.  Doc- 
tors ha  ^e  removed  a  piece  of  his  lung.  The 
hospita  bill  has  i)assed  $20,000.  He  has  no  in- 
surance . 

For  h  is  split-second  decision  to  help  an  85- 
year-ol  1  crime  victim,  Jeffery's  life  and  live- 
lihood I  re  suddenly  at  risk. 

"He's  back  ftom  the  dead,  and  I'm  grateful 
for  tha ;,"  said  his  wife,  Diane  Jeffery,  38,  a 
medica  secretary.  "I  told  the  hospital  I  am 
willing  to  pay  for  the  rest  of  my  life." 

They  may  have  to:  As  of  Friday,  Tim 
Jeffery  s  hospital  bill  at  Jackson  Memorial 
HospiU  1  already  had  hit  $23,000,  his  wife 
said.  A  id  he's  not  out  yet. 

Jeffe;  y  has  a  one-man  sprinkler  repair  and 
install!  tion  company  in  North  Lauderdale. 
Frlendi  say  he  works  six  days  a  week  at  jobs 
in  Brov  ard  and  Dade  counties. 

Abou;  9:30  a.m.  Tuesday,  he  and  a  helper 
were  installing  lawn  sprinklers  near  the 
Publix  Supermarket  at  2952  Aventura  Blvd. 
in  Noith  Dade,  when  85-year-old  Frances 
Kaye  w  ilked  in  tront  of  the  supermarket. 

A  mi  ,n  police  later  identified  as  Rudolph 
Muller  18,  of  North  Dade,  allegedly  snatched 
her  pui  se  and  fled. 

"I  lo  )ked  up  and  saw  a  guy  grab  a  lady's 
purse.  Vhen  I  looked  over  at  Tim,  he  was  al- 
ready ip,  running  after  the  guy,"  said  Dan 
Hollan  I,  25,  of  Fort  Lauderdale,  who  some- 
times 1  rorks  for  Jeffery. 

HolU  nd  ran,  too,  and  the  pair  took  a  stand 
in  fron  t  of  a  black  pickup  truck,  apparently 
the  get  away  truck,  blocking  its  path. 

Then  Jeffery  began  pounding  on  one  of  the 
truck'i  dark-tinted  windows,  demanding  the 
purse  I  ack,  while  Holland  went  to  the  other. 
With  )ut  warning  from  inside  the  cab  a  bul- 
let fro  n  a  .45-caliber  semiautomatic  pistol 
shattei  ed  the  window  and  tore  into  Jeffery's 
chest. 

The  tullet  just  missed  his  heart,  punctured 
a  lung  severed  a  key  vein  to  his  left  arm  and 
lodged  near  his  spine,  Diane  Jeffery  said. 
The  )ickup  sped  away. 
"I'm  dying,  I'm  dying,"  Jeffery  told  Hol- 
land, t  tien  staggered  to  a  patch  of  grass  and 
coUapt  ed. 

"Th(  people  there  were  standing  back  on 
the  sllewalk  looking  on  in  awe,"  Holland 
said,  "[t  happened  so  fast." 

MuHsr  was  apprehended  and  charged  with 
attemi  ited  first-degree  murder  and  strong- 
arm  n  ibbery.  He  is  being  held  without  bail 
police  said.  Police  Saturday  were  still  hunt- 
ing foi  an  accomplice. 

Pars  medics  airlifted  Jeffery  to  Jackson. 
Doctoi  s  decided  it  was  l)est  to  leave  the  bul- 
let wh  sre  it  was,  Diane  Jeffery  said. 
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Once  he  can  leave  the  hospital,  Jeffery  will 
have  to  learn  to  live  with  diminished  lung 
capacity  and  may  not  regain  full  use  of  bis 
left  arm,  she  said.  Friends  and  family  don't 
know  whether  he  will  be  able  to  return  to 
work  or  fish  and  camp  like  he  used  to. 

At  best,  (Jeffery  faces  a  year  of  physical 
therapy  for  Ithe  arm. 

The  cost  I  will  be  staggering.  Though  tils 
wife  has  inturance  tlirough  her  job,  Jeffery, 
like  2.2  million  other  Floridlans,  decided  In- 
surance cost  too  much. 

Now,  in  a  desperate  effort  to  cope  with  the 
bills,  Dianq  Jeffery  has  set  up  a  trust  fund, 
and  the  Aventura  Publix  is  collecting  dona- 
tions. 

'With  thk  kind  of  work  he  does,  this  will 
be  very  dllTlcult  for  us,"  she  said.  "We  are 
just  regula^  people  trying  to  get  by." 
HOW  to  help 
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fpnd  has  l>een  set  up  for  shooting 
Jeffery.  Contributions  should  go 
of  Timothy  Jeffery,  c/o  First 
7201  W.  McNab  Rd.,  Tamarac, 


A  trust 
victim  Tini 
to    Friends 
Union 
Fla.  33321 

All  contijibutions  will  go  toward  medical 
bills. 


CONOR  3SSMAN  KILDEE  HONORS 
JANEANE  MORRISSEY 


ION.  DALE  L  KILDEE 


of  MICHIGAN 
IN  THE  aOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  KILDfcE.  Mr.  Speaker,  I  am  honored  to 
bring  to  thei  attention  of  my  colleagues  and  the 
Nation  a  reception  that  will  be  hekJ  in  Flint.  Ml 
on  July  11|  honoring  Ms.  Janeane  Morrissey. 
The  people  of  the  Flint  area  have  truly  been 
tslessed  to  have  a  woman  of  her  calitier  as 
manager  of  the  McCree  District  Office  of  the 
Genesee  pounty  Department  of  Social  Sen/- 
ices.  We  fre  all  deeply  saddened  that  Ms. 
Morrissey  will  soon  be  leaving  Flint  to  tiecome 
director  of  Ithe  Muskegon  County  Department 
of  Social  Services. 

Ms.  Mornssey  received  her  master's  degree 
In  social  wirk  from  ttie  University  of  Iowa.  Her 
career  t>egan  In  Florida  as  a  children's  protec- 
tive services  worker.  She  moved  to  Iowa  in 
1 977  wtier*  she  served  as  assistant  to  the  di- 
rector of  fi^ld  operations  and  director  of  com- 
munity programs  with  the  Iowa  Department  of 
Social  Services.  Ms.  Morrissey's  rich  career 
with  the  M  chigan  Department  of  Social  Serv- 
ices t>egari  In  1 980  as  the  special  assistant  to 
the  directoi  and  the  assistant  to  the  director  of 
field  servicss  administration.  Genesee  County 
Department  of  Social  Services  was  graced 
with  Ms.  Morrissey's  experience  and  knowl- 
edge In  19B3,  when  she  became  deputy  direc- 
tor. As  deputy  director,  she  was  responsitile 
for  controlling  the  internal  operations  of  a  750- 
person  coirnty  social  services  office  and  pro- 
viding social  and  financial  servk^s  to  70,000 
Genesee  County  residents.  Her  countless 
hours  of  v|iort<  has  contributed  to  making  our 
city  a  t)ettar  place  to  live. 

Ms.  Morrissey  has  worthed  skje  by  side  with 
my  distrrct  office  and  other  social  servrce 
agencies  ip  ensure  ttiose  most  vulneratile  in 
our  sociew  are  served.  Her  ability  to  place 
people  at>pve  all  ottier  priorities  has  tieen  an 
inspiration  ito  me  arxi  all  wtio  work  with  her. 

Mr.  Speaker,  I  would  like  to  take  this  mo- 
ment to  a^  my  colleagues  in  the  U.S.  House 
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of  Representatives  to  join  with  me  in  wishing 
Ms.  Morrissey  much  success  as  directof  of  the 
Muskegon  County  Department  of  Social  Serv- 
ices. Her  selflessness  has  touched  the  lives  of 
countless  people  and  will  continue  to  sen/e  as 
a  message  of  txight  hope  to  the  State  of 
Michigan. 


THE  LIBRARY  COMPACT 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  9, 1991 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  to- 
morrow rrxjming  over  900  delegates  from 
across  the  United  States  will  begin  meeting  in 
Washington  as  part  of  the  1991  White  House 
Conference  on  Libraries  and  Inforn^ation  Serv- 
ices. Their  charge  will  be  to  formulate  rec- 
ommendations to  gukle  the  President  and  the 
Congress  in  setting  Federal  lil)rary  policy  for 
the  next  decade  and  on  into  the  next  century. 
President  George  Bush  will  be  delivering  the 
opening  address  at  this  critical  educational 
summit.  At  that  time,  the  organization  Friends 
of  Libraries  USA  [FOLUSA]  will  present  him 
with  a  document  which  has  been  signed  by 
over  half  a  million  Americans  over  the  past 
year— the  "Library  Compact." 

The  Lit)rary  Compact  affirms  the  steadfast 
support  of  its  signers  for  quality  library  arxj  in- 
formation sen^ices  and  their  recognition  of  the 
essential  value  of  reading,  literacy,  and  knowl- 
edge in  our  society.  The  compact  was  first 
signed  by  the  members  of  FOLUSA's  National 
Advisory  Council,  including  Wally  "Famous" 
Amos;  James  H.  Billington,  the  Librarian  of 
Congress;  Cecil  H.  Green,  the  founder  of 
Texas  Instruments;  Vartan  Gregorian,  the 
president  of  Brown  University;  Toni  Morrison, 
Pulitzer  prize-winning  auttior;  Joe  Patemo, 
Penn  State  University  football  coach;  John 
Updike,  Pulitzer  prize-winning  author;  and 
RKhard  Wilbur,  former  poet  laureate  of  the  Li- 
brary of  Congress.  Since  then  Americans  from 
all  walks  of  life  and  in  every  State  of  ttie  Union 
have  responded  to  FOLUSA's  campaign  and 
signed  their  names  to  the  compact. 

When  the  compact  campaign  was  first 
laurKhed,  Roliert  Wedgeworth.  dean  of  ttie 
Columbia  University  School  of  Library  and  lr>- 
formation  Science,  commented  on  the  impor- 
tance of  this  effort  to  galvanizing  public  sup- 
port for  libraries  at  a  time  their  services  and 
budgets  are  being  cut  t>ack  all  around  the  Na- 
tion. "Ifs  time  for  all  Americans,  young  and 
old,  rich  and  poor,  to  voice  as  one  their  sup- 
port of  these  kleals,"  he  observed.  "Compacts 
have  played  important  roles  in  our  Nstory. 
They  remind  us  what  we  stand  for  and  why. 
Our  allegiances  need  such  reaffirmation  so 
they  do  not  wither  in  the  dim  light  of  limited  re- 
sources and  competing  priorities." 

I  am  proud  to  note  that  Brooklyn,  NY. 
played  an  important  role  in  ttie  compact  cam- 
paign. The  Brooklyn  Put>lk:  Library  collected 
over  36,000  signatures  from  area  residents, 
more  than  any  other  litxary  system  in  ttie  Unit- 
ed States.  Brooklyn  also  contributed  one  of 
the  nrxjst  eloquent  testimonials  to  the  value  of 
libraries  that  I  have  ever  read  in  the  form  of 
a  letter  to  FOLUSA  Executive  Director  Sandy 
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Dotnick  from  14-year-okJ  Lakeea  Lowry.  In  her 
letter  enck>sing  copies  of  signed  compacts  she 
had  circulated  among  families  and  friends,  Ms. 
Lowry  wrote: 

In  words  I  can't  express  what  a  library  is 
to  me,  Ms.  Dolnick.  I  live  in  the  projects 
where  Drug  Dealers  are  everywhere.  When  I 
want  to  go  to  my  library  I'm  afraid  to  walk 
out  of  the  Building  (ask  any  of  my  family 
members).  There  is  drug  dealers  everywhere. 
I  escape  my  troubles  by  going  to  my  library. 
Some  people  may  not  care.  But  this  14-year 
old  does.  I  erive  a  damn,  so  Mr.  Bush  should 
also.  I  want  a  college  education.  I  want  to  go 
to  Med.  school.  Even  if  my  mother  tells  me 
I  not  going  I'm  fooling  myself  day  after  day. 
I  block  it  out.  My  courage  enstrengthens  me 
to  go  on  and  on.  The  library  helps  me.  I 
made  friends  in  the  library.  One  fWend  gave 
me  a  number  to  get  an  after  school  Job  so  I 
can  start  saving  money  for  college  and  Med 
school.  When  I  was  looking  for  a  place  for  a 
after  school  Job,  see  the  library  helped  me 
extremely,  Ms.  Dolnick.  The  library  Is  essen- 
tial to  all  our  lives.  From  ages  1-100.  Please 
Just  Please  do  me  a  favor.  At  the  meeting 
tell  Mr.  Bush  everything  I  told  you.  Tell  him 
my  only  dream  is  that  I  could  tell  him  per- 
sonally. Unfortunately  I  can't.  But  please 
just  do  this  favor.  This  14  year  old  cares. 
Without  the  library  what  would  I  do?  Mr. 
Bush  please  don't  cut  library  expenses. 

Lakeea  Lowry  «ri1l  t>e  pleased  to  hear  ttiat 
she  is  not  the  only  one  who  "gives  a  damn" 
attout  litxary  servk^s  and  ttiat  hundreds  of 
thousands  of  Americans  have  joined  her  in  her 
plea  to  the  PreskJent  and  other  polcymakers 
by  signing  copies  of  ttie  Library  Compact. 
Their  efforts,  and  the  work  of  the  White  House 
conference  this  week,  will  help  to  ensure  that 
libraries  receive  the  support  and  resources 
they  need  to  continue  to  serve  and  educate 
Americans  well  into  the  next  century. 

I  commend  the  text  of  ttie  Library  Compact 
to  my  colleagues: 

Library  Compact 
We  believe  in  the  Library,  for  its: 
Nurturing  of  our  children  and  youth,  open- 
ing doors  to  the  wonder  and  excitement  of 
the  world  of  ideas; 

Dedication  to  literacy,  giving  to  all  a  key 
to  fulfillment; 

Commitment  to  diversity,  a  foundation  of 
pluralism,  democracy  and  peace; 

Reservoir  of  memory,  linking  the  records 
of  yesterday  with  the  possibilities  of  tomor- 
row; 

Continuum  of  knowledge,  ever  open  to  the 
changing  form  and  flow  of  information;  and 
Treasury  of  reading,  where  muse  and  spirit 
enrich  the  soul,  and  dreams  excite  discovery. 
For  these  reasons  the  Library  Is  central  to 
our  lives,  and  we  pledge  ourselves  steadfast 
in  its  support. 

James  H.  Billington,  Cecil  H.  Green,  Joe 
Patemo.  John  Updike;  Ms.  Toni  Morri- 
son, Vartan  Gregorian.  Ricliard  Wilbur. 
Wally  Amos. 
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tkxis  not  just  for  the  peoples  of  Yugoslavia, 
txjt  for  the  natkxis  of  Europe,  ttie  Soviet 
Uroon,  and  the  Unrted  States.  Ttie  outcome  of 
this  struggle  between  the  kleals  of  self-deter- 
minatk}n  and  ttie  bonds  of  a  modem  nation 
state  will  be  relevant  to  ttie  future  of  natnnal 
politnal  movements,  wliether  In  the  Soviet 
Union,  Ethk)pia,  Cyprus  or  elsewtiere.  Ttie 
present  crisis  will  also  test  new  institutional 
mechanisms  estat)lished  t>y  ttie  Conference 
on  Security  and  Cooperatkxi  in  Europe  to 
work  toward  ttie  resolutkxi  of  pofitnal  conflcts. 
As  ttie  crisis  within  ttie  Yugoslav  federation 
has  unfoMed  over  the  past  years,  ttie  Helsinki 
Commisskm,  of  wtuch  I  am  ctiairman,  has  re- 
peatedty  urged  the  parties  to  engage  in  a 
peaceful  diakig  aimed  at  ttie  achievement  of  a 
just,  lasting,  and  democratk:  solution  to  ttie 
problems  plaguing  Yugoslavia.  The  use  of 
force  will  neittier  resolve  ttie  poVtKal  crisis  nor 
vyill  it  in  the  k>ng  run  unite  ttie  Republics  of 
Yugoslavia. 

The  Commission  applauds  ttie  efforts  being 
undertaken  by  the  European  Community  to 
tircker  a  peaceful  resolutkxi  of  the  conflct. 
and  I  believe  ttiat  ttie  Yugoslav  military's 
present  restraint  is  in  some  measure  a  refleo- 
tion  of  the  pressure  txougtit  upon  it  by  the 
international  community.  WNIe  tiloody  civH 
wars  may  have  tjeen  consktered  anachro- 
nisms in  modem  Europe,  age-okj  tenskxis  re- 
kindled in  Yugoslavia  underline  ttie  staying 
power  of  natkxial/ethnk:  confik:ts.  ttie  danger 
of  wkJespread  arms  proliferatkxi  and  ttie  dif- 
fkujlty  of  avokUng  such  problems,  despite  their 
ot>vk>us  existence. 

Mr.  Speaker,  I  urge  my  colleagues  and  ttie 
administratkm  to  call  on  all  of  the  Repubixs  of 
Yugoslavia  and  the  Federal  Government  to  act 
in  full  accord  with  the  principles  embodied  in 
the  Helsinki  Final  Act,  especially  those  regard- 
ing restraint  from  ttie  use  or  ttireat  of  force, 
and  respect  for  human  rights.  These  principles 
estat}lished  the  tiasis  lor  true  security  and  co- 
operatk>n  in  Europe,  and  Yugoslavia  is  bound 
to  respect  them  in  this  present  crisis  as  its  po- 
litnal  future  unfokJs. 


HELSINKI  COMMISSION  URGES 
PEACEFUL  DIALOG  IN  YUGO- 
SLAVIA 


TRIBUTE  TO  CHRISTOPHER  LEE 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 
Mr.  HOYER.  Mr.  Speaker,  the  conffict  in 
Yugoslavia  today  poses  critical  polcy  ques- 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  in 
order  to  pay  tribute  to  Ctiristopher  Lee.  an  ex- 
ceptkinal  legal  mind  and  a  leader  in  the  Asiarv 
American  community. 

Mr.  Lee  received  a  B.A.  in  medial  physcs 
from  the  University  of  California  at  Berkeley, 
wrtiere  he  also  received  the  John  H.  Wheeler 
Sctiolarship  and  vras  a  member  of  the  Honor 
Students  Society.  He  then  attended  Whittier 
College  School  of  Law  where  tie  received  his 
juris  doctor. 

Christopher  Lee  began  his  legal  career  as  a 
law  clerk  in  a  local  firm  and  then  progressively 
achieved  higher  positkms.  In  1986  he  started 
working  in  the  legislative  affairs  department  of 
the  criminal  branch  of  ttie  Los  Angeles  City  at- 
torney's offtee.  Mr.  Lee  worked  ttiere  for  2 
years  until  he  was  promoted  to  the  positk>n  of 
deputy  city  attorney.  Today.  Christopher  Lee 
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has  a  successful  ptivate  law  practice  which  fo- 
cuses on  International  as  well  as  criminal  law. 

Christopher  Lee's  involvement  in  the  Asiarv 
American  community  dates  tjack  to  law 
school,  wtiere  he  was  the  founder  and  presi- 
dent of  the  Asian  Pacific  Law  Students  Soci- 
ety. He  was  also  a  volunteer  law  clerk  for  the 
Asian  Pacific  American  Legal  Center  of  south- 
em  California  which  provides  legal  services  to 
indigent  clients  in  the  areas  of  immigration  and 
family  law.  While  working  as  deputy  city  attor- 
ney, Christopher  Lee  served  as  the  Korean 
community  liaison,  working  to  maintain  and 
improve  relations  with  Korean  community 
leaders  and  representing  tfieir  needs  to  tfie 
city  attorney's  offtce.  Christopher  Lee  has 
made  a  tremerxJous  difference  in  the  fight 
against  discrimination  and  to  guarantee  justice 
to  all  citizens. 

In  short,  California  has  benefited  tremen- 
dously from  Christopher  Lee.  He  has  dedi- 
cated his  life  to  helping  Asian-Amerk:ans  arxj 
indeed  Amerk^ans  in  general.  I  ask  that  my 
colleagues  join  me  in  saluting  this  remarkable 
man. 


A  SALUTE  TO  21ST  CONGRES- 
SIONAL DISTRICT  "ARTISTIC 
DISCOVERY"  CHAMPIONS 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9, 1991 

Mr.  STOKES.  Mr.  Speaker,  beginning  this 
June  and  continuing  through  May  of  1 992,  the 
comdors  of  the  U.S.  Capitol  will  be  adorned 
with  tjeautifu!  artwork  from  around  the  Nation. 
This  special  exhibit  represents  the  culmination 
of  "An  Artistk:  Discovery  1991,"  the  10th  an- 
mial  art  competition  for  high  school  students 
sponsored  by  ttie  Congressional  Arts  Caucus. 
Since  the  program's  inception  in  1982,  the  Ar- 
tistic Discovery  competitksn  has  brought  to- 
gether some  of  the  Nation's  most  proliftc  and 
talented  young  artists.  During  the  next  year, 
thousarxls  of  visitors  to  ttie  Natwn's  Capital 
will  have  the  occasion  to  view  this  unique  col- 
lection of  drawings,  paintings,  graphk:s  and 
photographs. 

Mr.  Speaker,  I  am  pleased  to  report  that 
"An  Artistk:  Discovery  1991"  includes  winning 
artwork  from  my  congressbnal  distrk:t  I  woukj 
like  to  take  the  opportunity  to  congratulate 
Travis  Smith  of  Warrensville  Heights,  OH,  win- 
ner of  the  21  St  District  art  competition.  Travis' 
air  brush  painting  of  Janet  Jackson  was 
named  the  "Best-in-Show"  from  among  88  erv 
tries  submitted  by  12  high  schools  in  the  21st 
Congressional  Distrct  of  Ohio. 

Mr.  Speaker,  it  is  an  honor  to  be  a  part  of 
this  wonderful  competitkxi  and  I  am  proud  to 
salute  ttie  1991  "Artistk:  Discovery"  competi- 
tors from  ttie  21st  District  of  Ohk): 

Bedord  Hlgrh  School:  Christine  Carr, 
Melanle  Gerhard,  Madeline  Maclkin,  Ken 
Mazer,  Richard  Vacha,  Dawn  Watson,  Super- 
visor, James  Wallace,  Instructor,  Andrew 
Rabatin. 

Bellefaire  School:  Bruce  Hill,  n,  Lee 
Hubble.  Jaime  Lowy.  Chelle  Mackay,  Adam 
McCall,  Heather  Molecke.  Chris  Stacy, 
Teacher,  Karen  Mehling. 

Cleveland  School  of  the  Arts:  David  Bill. 
Corby    Dennis.    Rayshawn    Hunt,    Lawrence 
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Kendrii  k.  Zoran  Markovic,  Teacher,  Andrew 
Hamlet  t. 

Cleve  land  Heie:hts  High  School:  Jose  Arias, 
Chris  Baldinl,  Corbet  Curfman,  Emily 
ManistL,  Lydia  Neilsen,  Alex  Petretich, 
Meghai,  Wilson,  Sarah  Younkin.  Teacher, 
Sue  Ho  )d-Cogan.  William  Jerdon. 

ColUnwood:  Micliael  Canady,  Keith  Ford, 
RobertlGreen,  Duane  Smith.  Teacher,  Jerry 


Dunnig  i.n. 


East 


Holt.  T  sacher,  Jaunace  Watklns. 


John 
Nicole 


High:    Bernard    Calloway,    Timothy 


Hay  High  School:  Sheldon  Blevins, 
Bridget.     Lamark     Crosby,     Kenya 


Demon  ,  Damien  Dix,  Santiago  Harris, 
Damon  Hart.  Tamie  Huston,  Jeffrey  Janis, 
Roy  C  dom,  Brenda  Rodriequez,  Charles 
Whatlesr.  Teachers,  Kathleen  Yates,  Richard 
Chappi  li,  Harriet  Goldner. 

John  Marshall  High  School:  Adam  Braun, 
Lorenz)  Hunter,  Darrell  Johnson.  Teacher, 
Greg  Ci  oss. 

Shaksr  Heights  High  School:  Jomo  Benn, 
Ron  B  lankstein,  Andrew  Cameron,  Sarah 
Curry,  Eve  Gonsenhauser,  Elizabeth  Mar- 
shall, llelanie  Rider,  Laura  Witcombe.  Josh 
Yellon,  Teachers,  James  Hoffman,  Malcolm 
Brown,  Jenny  Russell,  Susan  Weiner. 

ShaM  High  School:  Larzell  Cowan,  James 
Greenv  ood,  Lisa  Henry,  Abdur  Jackson. 
James  Johnson,  Klrsten  Rivers,  Charles 
Sipp,  '  Imothy  Smith,  m.  Teacher,  Susan 
Lokar. 

Sout  1  High  School:  Sheldon  Brown,  Davon 
Crawfo  :d,  David  Dabila,  Melvin  Frazier,  Kipp 
Ginn,  Don  Harris,  Travis  Home,  Rolondo 
Johnsc  D,  Sounta  Jones,  Jameel  King.  Jolane 
Latten  Patrick  Lyles.  Lloyd  Nickens.  Carlos 
Sanchez,  James  Smith,  JuaniCa  Smith,  Sean 
Smith,  Tanisha  Tate.  Chris  WhitHeld.  Teach- 
er, Roi  lan  Rakowsky. 

Warrpnsville  Heights  High  School:  Craig 
Brookj,  Y'akee  Burns.  Travis  Smith,  Chare 
Stepp,  Bryan  Young.  Teacher,  James  Evans. 


LABOR  RIGHTS  IN  THE  DOMINICAN 
REPUBLIC 


HON.  TED  WHSS 

OF  NEW  YORK 

IN  tHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  '  VEISS.  Mr.  Speaker.  Many  of  our  cot- 
leaguee  had  an  opportunity  to  see  a  recent 
ABC  documentary  on  the  plight  of  Haitian 
sugar  cane  cutters  In  the  Dominican  Republic. 
These  cane  cutters,  many  of  them  young  chil- 
dren, ire  recruited  by  Dominican  government 
agents!  who  sometimes  use  force  and  decep- 
tion to  firing  tfiem  to  the  cane  fields. 

Wagfes  are  low — usually  less  than  a  dollar  a 
day  foj  1 2  to  1 4  hours  of  work — and  medk:al 
care,  lanitary  facilities,  and  decent  housing 
are  nofiexistent.  Church  groups  have  removed 
dozens  of  Haitian  children  from  Dominican 
cane  fields  in  recent  months  and  repatriated 
them  tt  their  families  in  Haiti. 

In  1990,  the  Dominican  Government  began 
to  ad(l'ess  the  problem  of  the  Haitian  cane 
cuttersi  A  Presidential  decree  was  approved 
which,: at  least  in  principle,  guaranteed  certain 
bask:  |ights,  including  freedom  of  movement 
and  a  minimum  wage.  Unfortunately,  human 
rights  organizations  have  found  no  evidence 
that  working  conditions  or  living  conditions 
have  Improved   since   the   decree   was  ap- 
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TodAy,  a  group  of  35  Memt)ers  of  the 
House  of  Representatives  has  written  to  U.S. 
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Trade  Representative  Carta  Hills,  urging  her 
ofTice  to  review  the  labor  rights  situatk>n  in  the 
Domink:an  Republk:.  We  have  requested  ttiat 
the  USTR  accept  for  review  a  petition  filed  by 
the  human  rights  organization  Amerk:as 
Watch. 

As  our  letter  argues,  "It  is  vitally  innportant 
that  the  USTR  maintain  ttie  pressure  on  the 
Domink:an  Republk:  and  insist  that  ttie  paper 
promises  contained  in  last  year's  Decree  be- 
come a  reality." 

The  text  pf  the  letter  folknvs: 

July  9, 1991. 
Hon.  CARLi  Hills, 

U.S.  Trade  Representative.  600  nth  Street.  NW., 
Washington.  DC. 

Dear  AumASSAOOR  Hills:  We  write  to  re- 
quest that  wour  office  accept  for  review  a  pe- 
tition on  ifebor  rights  in  the  Dominican  Re- 
public filed  by  Americas  Watch  last  month. 

As  you  know,  Americas  Watch's  1989  peti- 
tion on  tht  issue  of  forced  labor  of  Haitians 
in  the  Doininican  sugar  Industry  was  accept- 
ed by  the  USTR,  which  conducted  an  exten- 
sive 2-yearj  review  of  the  issue.  As  a  result  of 
the  USTR't  interest  in  the  plight  pf  Haitian 
cane-cutters,  the  Dominican  Government 
began  to  aidress  the  problem  in  October  1990. 
A  Presidential  Decree  was  passed  which 
mandated  the  provision  of  contracts  for  Hai- 
tian workers  which  granted  the  minimum 
wage  and  aulowed  flreedom  of  movement. 

Unfortuijately,  human  rights  organizations 
which  moBltored  the  1991  harvest  reported 
that  the  EJecree  was  not  being  implemented 
and  that  oJTficials  of  the  government's  State 
Sugar  Council  [CEA]  continued  to  employ  re- 
cruiters wiio  used  force  and  deception.  The 
Dominical]  army  continues  to  be  involved  in 
forcible  recruitment  of  Haitians,  and  armed 
guards  coitinued  to  prevent  Haitians  from 
leaving  sugar  plantations  to  search  for  work 
elsewhere  Tor  to  return  to  Haiti.  Moreover, 
many  Haitjians  did  not  have  work  contracts, 
and  those  Who  did  often  could  not  read  them. 
The  provl  lions  of  the  contracts  were  rou- 
tinely ign<  ired  by  CEA  officials,  and  in  some 
cases  CEA  officials  actually  seized  the  con- 
tracts froin  the  Haitian  workers  when  they 
arrived  at  the  plantations. 

Human  rights  groups  found  no  evidence 
that  work  ng  conditions  or  living  conditions 
had  improved  since  the  Decree  was  passed. 
Almost  no  ne  of  the  Haitian  cane  cutters  are 
able  to  cut  enough  cane  to  earn  the  mini- 
mum wage  (approximately  J1.92  per  day)  and 
few  can  a  ford  more  than  one  meager  meal 
per  day.  Sanitary  facilities,  cooking  facili- 
ties, and  )nedical  care  are  nonexistent,  and 
children  t  s  well  as  adults  continue  to  be 
forcibly  re  zruited. 

It  is  vitally  important  that  the  USTR 
maintain  >ressure  on  the  Dominican  Repub- 
lic and  in  iist  that  the  paper  promises  con- 
tained in  1  ist  year's  Decree  become  a  reality. 
At  a  Housi  I  Western  Hemisphere  Subcommit- 
tee hearing  on  this  issue  on  June  12,  admin- 
istration witnesses  promised  to  continue 
monitoring  the  situation  in  the  Dominican 
Republic.  We  hope  and  expect  that  this 
promise  rr  eans  that  the  USTR  intends  to  ac- 
cept the  A  merlcas  Watch  petition  for  review, 
so  that  tie  Dominican  Government's  per- 
formance during  the  upcoming  harvest  will 
be  formall  f  monitored. 

By  plac  ng  the  Dominican  authorities  on 
notice  that  the  1991-92  harvest  will  be  mon- 
itored, the  USTR  will  encourage  the  kinds  of 
positive  ctianges  which  are  required  If  the 
Dominical  1  Republic  is  to  continue  to  receive 
trade  bene  fits  under  the  Generalized  System 
of  Prefere  ices. 
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Thank  you  for  your  attention  to  this  im- 
portant matter. 
Sincerely, 
Ted  Weiss,  Ronald  V.  Dellums,  Sam  Gejd- 
enson,  Thomas  J.  Manton,  William 
Lehman,  Henry  B.  Gonzalez.  Richard  J. 
Durbin,  Larry  Smith,  Peter  Kost- 
mayer,  Donald  M.  Payne,  Edward  F. 
Feighan,  Jim  McDermott,  Joe  Moak- 
ley,  Charles  A.  Hayes,  Kweisi  Mfume, 
Christopher  H.  Smith,  Constance 
Morella,  Alan  Wheat,  Esteban  Torres, 
John  Conyers.  Jr.,  Jim  Moody,  Robert 
A.  Borski,  Wayne  Owens,  Gerry  Studds, 
Robert  Torricelli,  Leon  E.  Panetta, 
James  H.  Bilbray,  Robert  J.  Mrazek, 
Byron  L.  Dorgan,  William  J.  Hughes, 
Sidney  R.  Yates,  Mike  Espy,  Lane 
Evans,  James  L.  Oberstar,  Menryn 
Dymally. 


INTRODUCTION  OF  THE  TELE- 
PHONE DISCLOSURE  AND  DIS- 
PUTE RESOLUTION  ACT 


HON.  AL  SWffT 


OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  SWIFT.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  address  problems  that 
have  arisen  in  a  very  new  and  popular  tele- 
communications technology,  the  pay-per-call 
900-number  industry. 

This  is  an  industry  that  has  grown 
exponentially  in  the  last  few  years.  According 
to  the  Federal  Trade  Commission,  in  1988 
there  were  only  233  vendors  of  information 
services  or  products  using  900-numt)er  sys- 
tems; today  there  are  over  14,000  vendors 
handling  the  approximately  1  tJillion  900-num- 
ber calls  that  were  made  in  1990.  The  pay- 
per-call  industry  offers  consumers  a  converv 
lent,  instantaneous  method  for  purchasir^g 
goods  and  services.  It  has  also  offered  some 
fly-by-night  opportunists  a  convenient  mettxxj 
for  ripping  off  consumers  through  the  use  of  a 
payment  mechanism  tied  to  the  consurners' 
local  telephone  bill. 

Because  a  consumer  will  almost  always 
incur  a  financial  obligation  as  soon  as  a  pay- 
per-call  transaction  is  initiated,  the  accuracy 
and  descriptiveness  of  verKtor  advertisements 
become  crucial  in  avoiding  consumer  atxise. 
My  legislation  would  require  the  Federal  Trade 
Commission  to  undertake  a  rulemaking  to  en- 
sure ttie  accuracy  of  any  advertising  for  900- 
numbers.  This  obligation  for  accuracy  should 
include  price-per-call  and  duration-of-caH  infor- 
matkm,  odds  disclosure  for  lotteries,  games, 
arxl  sweepstakes,  and  obligations  for  obtain- 
ing parential  consent  for  callers  under  the  age 
of  18. 

My  legislatk>n  also  addresses  a  key  missing 
component  in  the  existing  payment  mecha- 
nism for  900-numbers,  and  that  is  a  formal 
dispute  resolution  procedure  such  as  that 
used  in  adjudicating  customer  complaints  in 
the  credit  card  markets.  After  the  breakup  of 
AT&T,  ttie  cunent  telephone  payment  mecha- 
nism was  developed  for  channeling  telephone 
charges  from  interexchange  carriers  to  the 
corKumer's  telephone  bill  received  from  his  or 
her  local  exchange  carrier.  This  telephone  bill- 
ing system  did  not  envision  the  successful  ap- 
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plication  and  widespread  growth  of  the  tech- 
nology used  in  ttie  900-number  pay-per-call  irv 
dustry.  Nor  does  it  offer  the  due  process  of 
dispute  resolutk}n  ttiat  tias  evolved  in  ttie 
credit  card  industry.  As  the  FTC  recently  sakl, 
"The  absefx»  of  dispute  resolutkxi  protectk)ns 
in  the  collectkin  of  900-number  charges 
stands  in  stark  contrast  to  ttie  self-help  rem- 
edies availat)le  for  credit  card  transactions." 

The  continued  growth  of  the  legitimate  pay- 
per-call  industry  is  dependent  upon  consumer 
confidence  that  unfair  and  deceptive  behavior 
will  t>e  effectively  curtailed  and  that  consumers 
will  have  adequate  rights  of  redress  wtien  ttiey 
have  legitimate  complaints  about  900-nun(t}er 
charges  on  ttieir  telephone  bill.  Vendors  of 
telephone-tMlled  goods  and  services  must  also 
feel  confident  in  their  rights  and  obligations  for 
resolving  billing  disputes  if  they  are  to  use  this 
new  telephonic  marketplace  for  ttie  sale  of 
products  of  more  than  nominal  value.  I  t>elieve 
my  legislation,  the  "Telephone  Disclosure  and 
Dispute  Resolution  Act"  will  offer  both  con- 
sumers and  vendors  necessary  protections 
that  will  help  facilitate  the  growth  of  a  robust 
and  competitive  pay-per-call  marketplace. 


A  TRIBUTE  TO  KNOXVILLE'S  MILI- 
TARY HEROES  IN  THE  "HAIL 
THE  HEROES"  PARADE  ON  JULY 
4 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
DJ  TOE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 
Mr.  DUNCAN.  Mr.  Speaker,  Knoxville  cele- 
txated  Independence  Day  this  July  4  by  hav- 
ing a  "Hail  the  Heroes"  parade.  The  event 
honored  east  Tennesseans  wtig  served  in  the 
Persian  Gulf  war  and  in  prevk>us  wars. 

I  am  proud  of  all  our  troops  wtK>  served  in 
the  Middle  East.  I  am  also  proud  of  those  who 
have  served  our  country  in  ottier  times  of  war. 
They  represent  the  noble  qualities  we  Ameri- 
cans hold  dear. 

Whenever  duty  has  called,  Amerrcans — and 
Tennesseans  in  particular— have  always  re- 
sponded faithfully.  We  hoki  duty,  honor,  and 
country  in  highest  regard.  And  rightfully  so, 
because  ttiese  are  among  ttie  greatest  of 
tiasic  American  values. 

Knoxville's  Fourth  of  July  parade  this  year 
featured  two  veterans  each  from  World  Wars 
I  and  II,  the  Korean  war,  Vietnam,  and  the 
Persian  Gulf.  The  Knoxville  News-Sentinel  re- 
cently gave  a  brief  history  of  five  east  Ten- 
nesseans who  participated  in  the  parade:  O.F. 
Moriey,  Milton  M.  Klein,  John  Hunter,  William 
Gerst,  Thomas  O.  Rogers,  emd  Donald  Dunn. 
I  commend  these  veterans  and  would  refer 
their  stories  to  my  colleagues. 
Veterans     of     Five     Wars— Those     Who 
Served  in  Conflicts  To  Lead  Fourth  of 
July  Parade 

(By  Amy  McRary  and  Sibyl  Jefferson) 
A  red,  white  and  blue  celebration  takes 
place  Thursday  as  East  Tennesseans  honor 
the  men  and  women  who  served  in  the  Per- 
sian Gulf  War  and  those  Crom  previous  wars. 
The  "Hail  the  Heroes"  parade  in  downtown 
Knoxville  is  part  of  the  city's  Fourth  of  July 
celebration. 

Lining  up  amidst  the  79  entries  in  the  11 
a.m.  Thursday  parade  is  the  lead  float  set  to 
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carry  two  veterans  each  f^om  World  War  I. 
World  War  n.  Korea,  Vietnam  and  the  Per- 
sian Gulf.  Some  participants  are  vets  of 
more  than  one  war. 

In  addition  to  those  listed  below,  veterans 
scheduled  to  ride  the  lead  float  are:  Peter  C. 
Holland,  in  the  U.S.  Army  during  World  War 
I,  and  Ray  Moore,  an  Army  corimral  during 
the  Korean  War.  Also  scheduled  to  ride  on 
this  float  are  Lt.  JO  (Junior  grade)  Helen 
Roth,  a  U.S.  Navy  nurse  in  Vietnam;  and  Re- 
tired Lt.  Col.  Keith  Honaker,  whose  Army 
service  included  World  War  n  and  Vietnam. 
He  also  was  a  paratrooper  with  the  11th  and 
82nd  Airborne. 

Here,  briefly,  are  some  of  the  veterans'  sto- 
ries: 

O.F.  Moriey  was  23  and  an  accountant  for 
a  coal  company  in  Virginia  when  he  volun- 
teered to  serve  in  "The  War  To  End  All 
Wars." 

It  was  Dec.  1,  1917,  and  World  War  I  was 
raging  in  Europe.  "Foolishness"  made  him 
enlist,  he  says  with  a  laugh.  He  turned  down 
a  scholarship  to  the  University  Of  Virginia 
for  a  stint  with  the  U.S.  Army.  "My  room- 
mate volunteered,  so  I  wanted  in." 

When  the  Army  organized  a  motor  trans- 
IK>rt  corps,  Moriey  was  transferred  from  the 
infantry.  He  served  in  Prance,  first  in  the 
motor  pool  and  then  as  a  "chauffeur."  Part 
of  his  duties  were  keeping  four  iMise  hosiiitals 
around  Nantes,  France,  supplied  with  bread 
and  meat. 

While  Moriey  wasn't  in  combat,  he  saw  its 
effects.  Sometimes,  during  nights,  he  trans- 
ported wounded  soldiers  to  hospitals.  He  re- 
members the  Allies'  Meuse-Argonne  offen- 
sive as  a  particularly  bloody  battle,  "but 
they  were  all  tiad.  1  saw  a  lot  of  shot  boys." 
Moriey,  now  96,  was  in  the  Army  until  the 
middle  of  August  1919.  He  has  lived  in  East 
Tennessee  for  32  years  and  is  an  American 
Legion  charter  member. 

He  rememliers  "Woodrow  Wilson  telling  us 
there  won't  be  any  more  war.  Boy.  was  he 
fooled."  And  he's  got  some  advice  for  young- 
er generations:  "I'd  tell  them  not  to  have  a 
war  unless  it  was  in  self-defense." 

Milton  M.  Klein,  professor  emeritus  of  his- 
tory at  the  University  of  Tennessee,  calls 
World  War  II  "an  inspirational  kind  of  war." 
"We  were  sure  we  were  fighting  for  a  noble 
cause.  It  was  the  last  war  with  very  little  in- 
ternal division.  ..." 

Klein  served  4V4  years  in  the  U.S.  Air  Force 
during  that  "last  good  war."  He  enlisted  as  a 
private,  left  active  duty  as  a  captain.  Re- 
maining in  the  reserves  another  IWi  years, 
he  retired  as  a  lieutenant  colonel.  His  war 
service  included  being  an  administrative  of- 
ficer stationed  in  the  United  SUtes  and  Can- 
ada with  air  transport  command.  His  unit 
transported  men  and  equipment  to  the  Euro- 
pean and  later  Pacific  war  theaters. 

The  unit's  service  included  evacuating 
wounded  directly  flrom  France  to  Washington 
and  New  York  in  '44  after  D-Day.  "That  was 
very,  very  gratifying  because  we  could  see 
the  gratitude  of  the  wounded." 

Klein  calls  Desert  Storm  "magnificent,  a 
real  accomplishment."  He  praises  the  ad- 
vanced technology,  particularly  that  of  the 
Air  Force. 

He  is  the  president  of  the  East  Tennessee 
Chapter  of  the  Retired  Officers'  Association 
and  will  ride  in  that  organization's  car  in  the 
parade. 

Retired  U.S.  Army  Lt.  Col  John  Hunter  is 
career  military. 

"I  loved  it,"  says  Hunter.  "I  liked  the  dis- 
cipline, the  organization,  the  camaraderie  of 
the  people  with  whom  you  served.  And  ftank- 
ly,  as  a  career,  there  was  a  bit  of  security 
there." 
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You  need  a  world  map  to  track  the  South 
Carolina  native's  24  years  of  service.  His 
World  War  n  service  included  being  part  of 
the  Allies'  invasion  of  Sicily  and  Italy. 

He  was  stationed  in  Germany  after  WWn 
and  later  served  in  Korea.  Hunter  recalls  the 
"startling"  sound  of  silence  as  guns  stopped 
at  2200  hours  on  July  27,  1953,  with  the  Ko- 
rean War  armistice.  "We  had  people  killed 
within  two  hours  of  the  armistice." 

Hunter,  now  72,  retired  ffom  military  serv- 
ice in  1960.  He  was  amazed  at  the  weapon 
technology  in  the  Persian  Gulf  War  and 
"very  pleased  with  the  leadership." 

He  also  sees  the  downside  of  any  conflict. 
"The  wastefulness  of  It— not  only  of  human 
life,  but  of  materials  and  equipment." 

Master  Sgt.  William  "Bill"  Gerst  didn't  see 
action  in  the  Korean  War.  His  feet  were  too 
big. 

His  combat  experience  came  later,  In  Viet- 
nam. 

When  he  enlisted  at  19  in  the  U.S.  Marine 
Corps,  "They  didn't  have  any  shoes  big 
enough  for  me."  Gerst  stands  6-foot-5  and 
wore  a  size  14  shoe  at  the  time.  He  now  wears 
a  size  15. 

"I  really  wanted  to  go,  but  with  no 
shoes.  .  ,"  his  voice  trails  off.  "I  felt  like  I 
really  missed  something  by  not  going.  If  I 
could  have  gone  to  the  Persian  Gulf,  I  would 
have." 

Gerst  and  others  who  participated  in  a 
classified  test  at  a  Navy  base  in  California  at 
that  time  before  the  Korean  War  were  pre- 
cluded trom  combat. 

Despite  the  moral  debate  over  Vietnam, 
Gerst  says,  "I  know  then  and  still  yet  that 
what  we  were  doing  was  right.  The  way  we 
went  about  it— there  is  no  doubt  in  my  mind 
we  were  put  in  a  non-win  situation." 

In  1968,  he  suffered  a  stroke  after  a  head  in- 
Jury  In  Vietnam.  He  recovered  at  a  Bethesda, 
Md..  hospiUl. 

"When  I  was  in  the  hospital,  they  took  two 
busloads  of  us  to  the  Lincoln  Memorial. 
There  were  protesters  who  blocked  the  road 
in  front  of  us. 

"The  soldiers  in  Desert  Storm  sure  had  the 
backup  of  the  American  people."  Gerst,  now 
60,  enlisted  in  the  Corps  in  1950,  retired  in 
1970  with  four  years'  reserve  duty. 

"I'll  always  be  a  Marine.  I  have  two 
grrandsons  who  I  spend  every  bit  of  time  I  can 
with.  They  love  to  look  through  my  pictures. 
When  the  oldest  was  about  1^,  he  started 
calling  me  G.I.  Joe.  That's  what  they  call  me 
now." 

Some  23  years  in  the  U.S.  Army  led  Lt.  Col. 
Thomas  O.  Rogers  through  World  War  n  and 
the  Korean  War. 

"WWn  was  the  last  Just  war,"  says  Rogers, 
who  Joined  the  military  a  week  before  the 
bombing  of  Pearl  Harbor. 

"Korea  was  a  frustrating  experience  for  a 
soldier  in  that  he  felt  politically  stymied, 
even  more  so  than  in  the  Vietnam  War  I 
think. 

"The  main  thing  about  WWII  was  that  ev- 
eryone seemed  to  feel  they  were  fighting  a 
war  with  a  cause.  No  one  really  had  reserva- 
tions about  serving  their  country  and  laying 
down  life." 

Rogers  was  behind  military  lines  in  Korea. 
He  draws  comparisons  of  war  today  and 
former  wars: 

"The  main  difference  is  that  we  had  two 
armies  lined  up  opposing  one  another.  Korea 
evolved  into  a  stalemate.  Desert  Storm  was 
over  so  Quickly  it  never  reached  a  part  where 
our  side  bogged  down  or  where  the  enemy 
was  equally  prepared. 

"The  Iraqis  were  not  a  pushover,  but  they 
were  not  the  threat  as  the  German  army  or 
the  Chinese."  says  the  72-year-old  Rogers. 
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to  Knoxville  in  the  1950s  as  a  Na- 

duard  adviser,  and  when  he  retired  in 

noved  back  here.  He  served  with  the 

artillery  in  Panama  and  Ger- 

in  the  military  intelligence  artil- 

I  apan. 

Dunn  has  had  two  homecomings 
wAr — and  they  were  as  different  as  the 
thi  imselves. 

I  Marine  Corps  master  sergeant  with 

D  of  the  4th  Combat  Engineers. 

re^nrtst's  duties  in  the  Persian  Gulf 

keep  trucks  running.  The  battalion 

mine  fields  on  its  way  into  Kuwait. 

'wasn't  Dunn's  first  war.  The  Marine 

yfar's  stint  in  Vietnam,  from  August 

August  1970.  When  he  came  home 

war,  "about  four  people  came  to 

This  time,  the  whole  town  was 
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I  ulf  was  rougher  for  him  in  many 

'  ^aybe  it's  because  I'm  older.  But  we 

days  without  a  shower.  I  lived  off 

home." 
Persian  Gulf,  soldiers  spent  so  much 
prfeparing  for  conflict,  "you  had  time  to 
a  )out  what  was  about  ready  to  happen. 
Vietnam,  you  didn't  have  time  to  think;  it 
over  your  heads." 
;>arade,  he  says,  is  "definitely"  for 
vets  who  never  had  the  warm  home- 
Persian  Gulf  veterans  received, 
says  the  gulf  war  helped  restore  pa- 
in America  and  praises  the  outpour- 
support  from  citizens.  "I  just  wish 
some  way  we  could  thank  every- 
s  no  way;  nothing  we  could  do  to 
t  tiem  all." 
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RIC  lARD  WOLF  DEDICATED  TO 
,        HELPING  OTHERS 


HON.  HENRY  J.  HYDE 

OF  ILUKOIS 
IN  "IHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  h  YDE.  Mr.  Speaker,  it  is  a  rare  treat  to 
cross  p  iths  with  an  individual  such  as  Richard 
F.  Woll  of  Bensenviile,  IL,  who  has  given  so 
much  <(  himself  for  the  benefit  of  others.  In 
June,  Aj-year-old  Richard  graduated  from  col- 
lege. His  is  a  marvelous  story  of  persistence 
and  courage — a  story  recently  recounted  by 
Bart>ar«  J.  Martin  in  the  June  1 1  edition  of  tt>e 
Daily  K^rakj,  one  of  Chicagoiand's  three  prin- 
cipal di  Jly  newspapers.  Permit  me  to  share  his 
story  w  th  our  colleagues: 
74-y4^-Old  Hits  the  Books  To  Continue 
Helping  Others 
(By  Barbara  J.  Martin) 
Whed  Richard  Wolf  accepts  his  diploma 
from  N  itlonal  Louis  University  on  Saturday, 
he  will  find  himself  a  little  further  along  on 
his  que  St  to  help  people. 

That  trek  has  taken  the  74-year-old  Wood 
Dale  n  sident  to  Loyola  University  Hospital, 
where  he  trained  to  become  a  volunteer, 
back  1 3  the  books  to  study  for  his  general 
equiva  ency  diploma,  to  the  College  of 
DuPagi  for  an  associac«'s  degree  and  to 
Alexia!  Brothers  Medical  Center's  hospice 
progra  n  for  the  terminsdly  ill,  where  he  has 
workef  as  a  volunteer  for  11  years. 

he    receives   his   bachelor's   degree 
Itational  Louis  University  on  Saturday, 
i  lid  he  hopes  to  get  a  part-time  Job 
others. 

to  be  the  type  of  person  to  approach 
and  say,  'I'm  here  to  help  you.  What 
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can  I  do?'  t  nd  make  them  comfortable,"  he 
said. 

Wolf  did  not  tell  many  people  that  he 
dropped  out  of  high  school  in  1935  to  get  a 
job.  He  sayi  i  part  of  It  was  the  sudden  avail- 
ability of  jo  be  in  the  industry  during  his  sen- 
ior year  in  High  school  "and  because  I  loved 
Softball.  S(  ftball  interested  me  more  than 
school." 

Instead,  qe  kept  mum  about  his  lack  of  a 
diploma  and  climbed  a  ladder  of  success  in 
his  career.  "I  did  my  job,"  he  said.  "I  was 
well-respecl  ed  and  got  promotions." 

But  sorngthing  was  missing.  Although  he 
had  progreSed  steadily  in  his  chosen  field  of 
metal  forg^g,  he  felt  self-conscious  about 
his  ability  to  present  himself  without  more 
schooling.  I 

Eventually,  Wolf  realized  that  he  wanted 
to  go  back  fnd  finish  his  education.  He  want- 
ed to  be  in  f  position  where  he  could  serve  as 
a  role  mod^l  for  other  workers,  and  he  want- 
ed a  job  wnere  he  could  prove  his  usefulness 
at  helping  other  people. 

Fifty  years  ago.  Wolfs  21-year-old  brother 
drowned  in  a  boating  accident.  Identifying 
the  body,  he  said  "changed  my  whole  life  and 
made  me  want  to  help  other  people." 

Although'  Wolf  says  he  always  tried  to  be 
supportive  ^f  his  co-workers  at  International 
it  wasn't  until  the  early  1970s — 
6ath  of  his  first  wife  to  cancer — 
^Ined  at  Loyola  University  Hos- 
5me  a  volunteer  to  help  with  ter- 
minally ill]  people.  About  the  same  time,  to 
pull  himse^  out  of  a  deep  depression,  he  en- 
ne  Fred  Astaire  School  of  Dance 
inces,  his  second  wife, 
its  Frances  as  his  inspiration  to 
^chool. 

j  most  instrumental  in  getting  me 
th  the  hospice  program  and  get- 
ED,"  Wolf  said.  "She  has  been  my 
pupport." 
The  two  I  married  in  1974.  A  political  his- 
tory and  Chinese  history  professor,  Frances 
tutored  Wplf  to  help  him  get  his  general 
equivalency  diploma  in  1983.  Once  he  began 
learning.  Wolf  wiis  eager  to  continue.  He 
soon  enrolled  at  the  College  of  DuPage, 
where  he  received  an  associate's  degree  in 
applied  sciences. 
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A  SALUTTE  TO  THE  NORTHEAST 
OHIO  CHAPTER  OF  THE  CONCERN 
n  ORGANIZATION 


IHON.  LOUIS  STOKES 

of  OHIO 
IN  THE  [HOUSE  OF  REPRESENTATIVES 

Wuesday,  July  9,1991 

Mr.  STOKES.  Mr.  Speaker,  I  am  proud  to 
rise  today  to  salute  the  Northeast  Ohio  Chap- 
ter of  ttie  Concern  II  Organization.  Concern  II 
is  an  all  volunteer  organization  committed  to 
furxling  cancer  research  for  children  in  the 
area  of  iriimunology.  August  3.  1991,  tias 
been  dest^iated  as  Concern  II  Day  in  the  city 
of  Cleveland.  I  would  like  to  share  with  my  col- 
leagues some  valuable  information  regarding 
this  worttiwhile  organization. 

Concern  II  was  formed  in  1981  in  a 
westside  Los  Angeles  living  room.  On  harKi 
were  10  friends  who  were  concerned  about 
cancer,  particulariy  chikjren's  cancer.  In  just 
10  years,  Concern  II  has  raised  more  than  $2 
million  for  cancer  research  throughout  the 
world.  Todity,  there  are  well  over  2,000  menrv 
bers  of  thd  organization.  These  nriembers  are 
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a  diverse  group  of  caring  volunteers  from  ail 
segments  of  society. 

As  a  nonpront  organization,  Concem  II  has 
dedicated  98  percent  of  all  funds  raised  to 
cancer  research.  This  percentage,  unprece- 
dented arrx>ng  charities.  Is  possible  because 
there  are  no  paid  employees  of  Concem  II, 
and  their  fundraising  philosophy  is  to  cover  all 
event  costs  through  donations  prior  to  the  sale 
of  tickets. 

The  Northeast  Ohio  Chapter  of  Concem  II 
was  fomned  in  November  1988.  There  are  only 
three  Concern  II  chapters  in  the  entire  country. 
I  am  proud  that  my  congressional  district  can 
lay  claim  to  the  only  chapter  existing  outside 
the  State  of  California.  Since  its  inception 
nearly  3  years  ago,  Concern  II  has  raised  over 
$125,000  aimed  at  advancing  a  better  under- 
standing of  cancer.  All  proceeds  raised  by  this 
chapter  go  directly  to  researchers  in  the 
Greater  Cleveland  area. 

The  citizens  of  Greater  Cleveland  dedicate 
countless  hours  to  this  worthy  cause.  They 
should  be  commended  for  their  efforts  in  aid- 
ing physicians  and  researchers  around  ttw 
world  in  their  fight  against  pediatric  cancer. 
Membership  in  this  organization  has  grown 
considerably  since  its  beginning.  The  Norttv 
east  Ohio  Chapter  of  the  Concem  II  Organiza- 
tion now  boasts  of  a  membership  totaling  well 
over  500  volunteers. 

Mr.  Speaker,  in  the  long  run,  it  is  the  chil- 
dren of  tonrorrow  who  will  benefit  from  the 
funds  Concern  II  is  now  raising.  Concem  II 
has  estat}lished  an  effective  network  of  sup- 
port for  cancer  research  in  pediatric  immunol- 
ogy. Without  the  support  of  such  innovative 
programs,  prestigkius  medical  centers  and 
universities  worldwkJe  woukj  be  limited  in  their 
exploration  of  new  ways  to  combat  cancer. 
Thanks  to  organizations  like  Concem  II  we 
have  seen  the  survival  rate  of  childhood  can- 
cer rise  steadily.  The  enthusiasm  and  leader- 
ship denrranstrated  by  the  dedicated  volunteers 
of  Concem  II  is  truly  an  inspiration. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
me  in  salutir)g  ttie  CorK:em  II  organization  in 
recognition  of  its  outstanding  contributions  in 
combating  chiklhood  cancer.  We  are  proud  to 
join  in  ttie  celebration  of  Corx^em  II  Day. 


HUMAN  RIGHTS  IN  MAURITANIA 


HON.  TID  WHSS 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9, 1991 

Mr.  WEISS.  Mr.  Speaker,  today,  I— ak>ng 
with  several  of  our  colleagues— am  irrtroducing 
a  concurrent  resolution  which  calls  attention  to 
the  extraordinary  record  of  human  rights  viola- 
tions in  the  Islamic  Reput>lic  of  Mauritania. 

The  government  of  Colonel  Maaouya  Oukl 
Skl'Ahmed  Taya  has  instituted  an  aggressive 
policy  of  Arabization  in  Mauritania — a  policy 
whKh  has  tieen  used  to  persecute  arKJ 
marginalize  black  Mauritanians,  especially 
from  the  Halpulaar,  Wotof,  Soninke,  and 
Bambara  ethnk;  groups. 

Over  500  black  political  prisoners,  who  were 
arrested  in  late  1990,  have  died  in  detention 
as  a  result  of  torture,  neglect,  or  summary 
execution  in  ttie  last  few  months.  Entire  vil- 
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lages  have  been  burned,  and  the  inhabitants' 
livestock,  land,  and  t>ekxigings  have  been 
confiscated.  Tens  of  ttxxisands  of  black 
Mauritanians  have  t>een  forced  to  leave  ttie 
country — many  still  reside  in  refugee  camps  in 
Mali  and  Senegal. 

Executions,  torture,  and  forcible  expulsion 
are  only  ttie  most  visible  signs  of  govemment 
abuses.  The  Mauritanian  leadership  severely 
discriminates  against  norvHassaniya-speaking 
t>lack  Mauritanians  in  all  walks  of  life,  including 
unequal  access  to  education,  empkiyment, 
and  health  care. 

Even  the  heinous  practice  of  slavery,  al- 
though formally  atx>lished  in  Mauritania  in 
1980,  continues  in  some  parts  of  the  country. 
According  to  ttie  human  rights  organization, 
Africa  Watch,  which  has  conducted  extensive 
interviews  with  escapees,  ttiere  are  tens  of 
ttiousands  of  black  slaves  in  Mauritania  today. 

In  recent  weeks,  ttie  government  has  taken 
a  number  of  steps  to  improve  Mauritania's 
atrocious  human  rigtits  record.  For  example,  in 
April  the  govemment  released  hundreds  of  po- 
litical prisoners  held  wittiout  charge  or  trial. 
President  Taya  also  announced  ttiat  political 
parties  woukJ  be  allowed,  and  that  legislative 
elections  woukJ  be  scheduled.  These  are  in- 
deed encouraging  steps. 

Unfortunately,  despite  these  developments, 
in  just  the  last  month,  Mauritanian  auttiorities 
an-ested  a  number  of  ti^de  unnnists  and  gov- 
emment critics  wtK)  called  for  greater  democ- 
ratization. In  other  words,  many  of  ttie  same 
al)uses  continue. 

The  resolution  my  colleagues  and  I  are  irv 
troducing  today  condemns  these  atxjses,  com- 
mends the  U.S.  State  Department  for  its  ex- 
cellent human  rights  reporting  on  Mauritania, 
and  calls  on  the  Bush  administration  to  take 
several  important  steps  in  response  to  these 
violations.  Most  importantiy,  ttie  resolutk>n 
calls  on  ttie  administration  to  oppose  toons  to 
Mauritania  in  ttie  Worid  Bank  and  ttie  African 
Devek>pment  Fund  in  accordance  with  section 
701  of  the  International  Financial  Institutkxis 
Act. 

I  am  pleased  to  be  joined  by  several  distin- 
guished members  of  the  House  ot  Represent- 
atives in  introducing  ttieir  resolution.  Among 
the  original  cosponsors  are  the  ctiairman  of 
ttie  Subcommittee  on  Human  Rights,  Mr.  Yat- 
RON,  the  ranking  minority  member  of  ttie  Sub- 
committee on  Afrx»,  Mr.  Burton,  as  well  as 
Mr.  Payne  of  New  Jersey,  Mr.  WOLPE,  Mr. 
Kennedy,  and  Mr.  Feighan. 

I  urge  my  colleagues  to  join  in  sipporting 
this  resolutk>n  and  sending  a  strong  message 
about  our  concem  for  human  rights  in  Mauri- 
tania. 

The  text  of  the  resolution  folk)ws: 
Concurrent  Resolution 

Expressing  the  sense  of  the  Congress  re- 
garding human  rights  violations  in  the  Is- 
lamic Republic  of  Mauritania. 

Whereas  the  Govemment  of  the  Islamic 
Republic  of  Mauritania,  under  the  leadership 
of  Colonel  Maaouya  Ould  Sid'  Ahmed  Taya, 
engages  in  a  consistent  pattern  of  gross  vio- 
lations of  internationally  recognized  human 
rights; 

Whereas  the  Department  of  State,  in  its 
Country  Reports  on  Human  Rights  Practices 
for  1990,  stated  that  the  human  rights  situa- 
tion in  Mauritania  continued  to  deteriorate 
in  1990,  with  the  govemment  engaging  in 
extrajudicial  killings  and  torture; 
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Whereas  political  power  in  Mauritania  re- 
mains firmly  in  the  hands  of  the  ruling 
"Beydanes"  (Moors  of  Arab/Berber  descent) 
and  has  l>een  used  to  persecute  and 
marginalize  black  Mauritanians  from  the 
Halpulaar.  Wolof,  Soninke,  and  Bamliara 
ethnic  groups; 

Whereas  members  of  these  ethnic  groups 
have  t>een  subjected  to  gross  abuses  of 
human  rights  by  the  Govemment  of  Mauri- 
tania, including  the  following:  (1)  the  forc- 
ible expulsion  in  19S9  and  19S0  of  up  to  60,000 
black  Mauritanians  into  Senegal  and  10,000 
into  Mali,  where  most  continue  to  reside  in 
refugee  camps;  (2)  the  burning  and  destruc- 
tion of  entire  villages  and  the  confiscation  of 
livestock,  land,  and  iMlongings  of  black 
Mauritanians  by  the  security  forces  in  1988 
and  1990  in  an  effort  to  encourage  their  flight 
out  of  the  country;  (3)  the  death  in  detention 
as  a  result  of  torture,  neglect,  or  summary 
execution  of  at  least  500  political  detainees, 
following  the  arrest  of  between  1,000  and 
3.000  black  Mauritanians  in  late  1990  and 
early  1991;  (4)  discrimination  against  non- 
Hassaniya-speaking  black  Mauritanians  in 
all  walks  of  life,  including  unequal  access  to 
education,  emplojmient,  and  health  care;  (5) 
an  aggressive  policy  of  "Arabization"  de- 
signed to  eradicate  the  history  and  culture 
of  black  ethnic  groups;  and  (6)  the  use  of 
state  authority  to  expropriate  land  from 
black  communities  along  the  Senegal  River 
Valley  through  violent  tactics; 

Whereas,  despite  the  formal  atwlltion  of 
slavery  in  1960,  the  practice  continues  in  re- 
gions of  Mauritania; 

Whereas  on  June  5,  1991,  seven  opposition 
political  leaders  were  arrested  in  Mauritania 
after  they  announced  the  formation  of  a  coa- 
lition of  opposition  political  groups;  and 

Whereas  these  gross  abuses  of  human 
rights  violate  Mauritania's  obligations  under 
the  Universal  Declaration  of  Human  Rights, 
the  Convention  to  End  All  Forms  of  Racial 
Discrimination,  the  Convention  on  the  AlK>- 
lition  of  Slavery,  the  African  Charter  on 
Peoples'  and  Human  Rights,  and  provisionB 
of  the  Mauritanian  Constitution:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Repreaentativa  (the 
Senate  concurring).  That  the  Congress — 

(1)  deplores  and  condemns  the  Govemment 
of  Mauritania's  persecution  of  non- 
Hassaniya-speaking  black  Mauritani&ns  and 
the  continued  practice  of  slavery  In  Mauri- 
tania; 

(2)  calls  ujmn  the  Govemment  of  Bilaurl- 
tania  to  abide  by  its  international  obliga- 
tions and  the  provisions  of  the  Mauritanian 
Constitution  to  protect  the  rights  of  all 
Mauritanians; 

(3)  calls  upon  the  Govemment  of  Mauri- 
tania to  permit  an  impartial  investigation 
by  Independent  Mauritanian  organizations 
into  the  death  In  detention  of  hundreds  of 
black  Mauritanians  and  to  bring  to  justice 
those  responsible; 

(4)  calls  upon  the  Govemment  of  Mauri- 
tania to  permit  international  human  rights 
and  humanitarian  organizations  (including 
the  International  Committee  of  the  Red 
Cross.  Africa  Watch.  Amnesty  International, 
and  international  medical  organizations)  to 
conduct  fact-finding  missions  to  Mauritania; 

(5)  calls  upon  the  Govemment  of  Mauri- 
tania to  take  immediate  steps  to  enforce 
Mauritania  law  and  end  the  practice  of  slav- 
ery; 

(6)  welcomes  recent  actions  by  the  Govem- 
ment of  Mauritania,  including  the  amnesty 
and  release  in  April  1991  of  hundreds  of  polit- 
ical prisoners  held  without  charge  or  trial; 

(7)  further  welcomes  President  Taya's  an- 
nouncement on  April  15.  1991.  promising  leg- 
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islative  elections  and  allowing  political  par- 
ties to  be  formed; 

(8)  regrets  that,  despite  such  promises, 
Mauritanian  authorities  nonetheless  ar- 
rested in  early  June  1991  a  number  of  trade 
unionists  and  government  critics  who  had 
called  for  greater  democratization; 

(9)  welcomes  the  diminution  of  tensions  be- 
tween Senegal  and  Mauritania,  and  encour- 
ages both  governments  to  take  actions  to 
prevent. a  recurrence  of  the  events  of  April 
1969  by  taking  special  measures  to  protect 
each  other's  nationals  within  their  borders; 
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(10)  a  immends  the  Department  of  State  for 
its  the  rough  reporting  on  human  rights 
abuses  n  Mauritania  in  the  Country  Reports 
on  Hun  an  Rights  Practices  for  1990;  and 

(11)  c  Ills  upon  the  President  to  take  the 
followi)  ig  actions  to  convey  the  concern  of 
the  Un  ted  States  about  gross  violations  of 
human  rights  in  Mauritania: 

(A)  ]  tiblicly  condemn  abuses  of  human 
rights  I  uch  as  killings  and  imprisonment  of 
black  I  lauritanians  and  the  continued  prac- 
tice of  lavery. 
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(B)  Encov  rage  the  appointment  of  a  special 


on  Mauritania  at  the  United  Na- 
tions Human  Rights  Commission. 

(C)  Oppose  loans  to  Mauritania  in  the 
World  Bank  and  the  African  Development 
Fund  in  acicordance  with  section  701  of  the 
Intematioijal  Financial  Institutions  Act. 

•age  the  Government  of  France, 
lent  of  Spain,  the  Government  of 
limit  assistance  to  Mauritania 
irian  assistance  provided  through 
intary  organizations,  and  oppose 
loans  to  Mauritania  in  the  World  Bank  and 
the  AA:^can  Development  Fund. 


rapporteur 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 


(Legislative  day  of  Monday,  July  8, 1991) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Judge  not,  that  ye  be  not  judged.  For 
vnth  what  judgment  ye  judge,  ye  shall  be 
judged  *  *  *.— Matthew  7:1,2. 

Gracious,  patient  Father  in  Heaven, 
we  have  become  a  nation  of 
scapegoaters  and  self-justiflers.  Most 
of  us  blame  somebody  else  for  what  is 
wrong;  rarely  do  any  of  us  accept 
blame.  We  have  become  professionals 
at  getting  ourselves  off  the  hook,  much 
of  the  time  finger-pointing  at  some- 
body else.  Meanwhile  our  Nation  suf- 
fers economic,  political,  social,  moral, 
and  ethical  decay.  Wrapping  ourselves 
in  a  blanket  of  complacency  we  observe 
with  apathy  and  indifference  the  de- 
cline of  our  culture,  our  society,  our 
national  hopes,  while  we  accuse  others 
of  neglecting  their  responsibility. 

Forgrive  us,  merciful,  living  God,  for 
our  personal  escapism,  our  self-jus- 
tification. Renew  us  in  our  sense  of  the 
personal  obligation  of  each  of  us  in  a 
true  democracy.  Help  each  of  us  accept 
our  duty  and  exercise  it  when  and 
where  and  how  we  ought. 

In  Jesvis'  name  who  commanded  us 
to,  "Judge  not  *  *  *."  Amen. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  for  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  the 
Senator  from  Connecticut  [Mr. 
LiEBERMAN]  permitted  to  speak  for  up 
to  5  minutes,  and  with  the  Senator 
trom  New  Jersey  [Mr.  Bradley]  per- 
mitted to  speak  for  up  to  30  minutes. 

The  Senator  from  Connecticut  is  rec- 
ognized. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PRESroENT  PRO  TEMPORE, 

Washington.  DC.  July  10, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  trom  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

ROBERT  C.  BYRD, 

President  pro  tempore. 

Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


CHINA 

Mr.  LIEBERMAN.  Mr.  President,  we 
have  all  been  thinking  a  lot  about 
China  lately  as  our  country  considers 
the  contours  of  our  i)ost-cold-war  for- 
eigm  policy,  as  we  worry  about  our  own 
economic  comi)etitiveness,  and  as  we 
prepare  in  this  Congress  to  decide  now 
whether  to  continue  customary  trade 
relations  with  the  People's  Republic  of 
China. 

I  rise  today  to  offer  the  first  of  two 
statements  on  our  relations  with 
China.  This  one  will  focus  on  political 
and  foreign  policy  concerns.  On  a  later 
day,  I  hope  to  discuss  economic  and 
trade  concerns  with  China. 

Mr.  President,  the  Tiananmen  Square 
massacre  left  a  scar  on  China's  long 
history  and  on  America's  attitude  to- 
ward China.  How  ironic  that  in  the 
same  year  that  Czechoslovakia  was  ex- 
periencing its  final  deliverance  from 
communism,  Beijing  had  its  own 
Prague  spring  until  that  cruel  night  in 
early  June. 

Since  then,  Chinese  leaders  have 
cracked  down  on  their  country's  nas- 
cent democratic  movement.  Approxi- 
mately 1,400  people  have  been  sen- 
tenced to  prison  terms  or  still  await 
trial.  Sentences,  which  range  from  a 
few  years  to  more  than  a  deca.de,  lack 
logic,  let  alone  justice.  The  Chinese 
press,  which  reported  the  events  of  the 
spring  of  1989,  is  again  shackled.  Some 
Voice  of  America  programs,  which  were 
broadcast  without  interference  before 
Tiananmen,  are  now  jammed.  Church 
officials  have  been  harassed.  Fear  is 
again  palpable,  particularly  In  Beijing. 
To  make  matters  worse,  China  may 
sell  ballistic  missiles  to  Syria  and 
Pakistan,   and  will  assist  Algreria  in 


constructing  a  nuclear  powerplsint.  The 
missiles  and  facilities  could,  at  some 
point,  carry  or  piroduce  weapons  of 
mass  destruction. 

The  frustration  caused  by  these 
human  rights  abuses  and  arms  sales  is 
as  deep  as  it  is  understandable.  But  as 
President  Kennedy  once  advised:  "The 
purpose  of  foreign  policy  is  not  to  pro- 
vide an  outlet  for  our  own  sentiments 
of  hope  or  indignation:  it  is  to  shape 
real  events  in  a  real  world." 

Shaping  real  events  in  a  real  world  is 
the  approach  we  must  follow  with 
China.  We  are  engaged  now  in  an  im- 
portant debate  over  whether  we  should 
stay  engaged  with  China  or  turn  our 
back  on  it  until  it  behaves  better.  For 
better  or  worse,  our  role  in  the  world 
and  China's  will  continue  to  force  us  to 
remain  engaged  with  this  country  of 
more  than  a  billion  people  whose  influ- 
ence is  felt  everjrwhere  in  Asia  and  be- 
yond. 

China  has  helped  to  expel  the  Soviets 
from  Afghanistan,  protected  Thailand 
from  Vietnam,  and  urged  a  rapproche- 
ment between  the  two  Koreas.  China's 
cooperation  will  be  essential  if  the 
Cambodian  civil  war  is  to  end.  China 
still  serves  as  an  important  counter- 
weight to  a  possible  renewal  of  Soviet, 
Japanese,  Vietnamese,  and  North  Ko- 
rean expansionism  in  Asia.  China  did 
not  block  the  authorization  to  use 
force  against  Iraq  or  South  Korea's 
membership  at  the  United  Nations.  In 
these  and  countless  other  ways  we  are 
inevitably  engaged  with  China  in  world 
events  which  the  Chinese  have  shaped 
positively  and  negatively. 

Shaping  real  events  also  forces  us  to 
work  with  China  on  environmental  is- 
sues which  are  increasingly  global.  Chi- 
na's use  of  coal  is  already  a  major 
world  environmental  problem.  As  it 
modernizes  and  urbanizes,  with  one- 
fifth  of  the  Earth's  population,  China's 
grim  level  of  pollution  will  worsen,  and 
that  will  affect  the  entire  world,  in- 
cluding the  United  States. 

China  is  already  one  of  the  major 
producers  of  chlorofluorocarbons 
[CFCS],  a  major  contributor  to  global 
warming  and  ozone  depletion.  China's 
consumption  of  CFCS  is  projected  to 
rise  12  percent  annually  during  much  of 
the  decade  because  of  population 
growth  and  increased  use  of  refWgera- 
tion.  China  just  signed  the  Montreal 
protocol  on  chlorofluorocarbons 
[CFCS],  but  much  work  remains  to  be 
done. 

If  we  renmin  directly  engaged  with 
China,  we  have  the  opportunity  to  in- 
fluence the  next  generation  of  leaders. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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who  offer  the  prospect  of  better  Sino- 
Amerlcan  relations.  By  the  end  of  this 
decade,  China  will  no  longer  be  ruled 
by  its  eigrht  octogenarians  led  by  Deng 
Xiaoping.  These  leaders,  who  still  re- 
member vividly  the  Chinese  civil  war 
and  the  cultural  revolution,  are  ob- 
sessed with  the  fear  of  disorder.  Deng, 
for  example,  apparently  equates  the 
student  idealists  of  1989  with  the  vio- 
lent bands  of  young  people  who 
wrought  havoc  across  China  during  the 
cultural  revolution,  forcing  Deng  to 
flee,  and  leaving  his  son  paralyzed. 

The  next  generation  of  Chinese  lead- 
ership will  almost  certainly  be  less 
paranoid  about  the  outside  world  and 
less  sensitive  to  any  perceived  slight  to 
Chinese  sovereignty.  For  the  present 
rulers,  the  carving  out  of  Western  and 
Japanese  economic  spheres  in  China 
and  the  stationing  of  military  expedi- 
tionary forces  there  during  the  early 
20th  century  were  determinative  events 
of  their  childhoods.  The  Japanese  inva- 
sion, one  of  the  cruelest  of  history, 
consumed  their  youth.  Even  as  sophis- 
ticated a  Chinese  leader  as  former  Pre- 
mier Chou  En-lai  once  told  Henry  Kis- 
singer that  Japan,  the  Soviet  Union, 
and  the  United  States  still  had  as  their 
ultimate  aim  the  division  of  China. 

Engagement  with  China  will  also  en- 
able us  to  support  its  burgeoning  eco- 
nomic reforms,  and  thereby  induce  po- 
litical reforms.  The  economic  reforms, 
which  were  started  in  late  1978  by 
Deng,  have  resulted  in  the  privatiza- 
tion of  agriculture,  the  establishment 
of  thousands  of  market-based  indus- 
tries, particularly  in  the  southern 
coastal  provinces,  and  the  sending  of 
tens  of  thousands  of  students  to  learn 
science  and  technology  in  the  west. 
Nearly  half  of  China's  economy  is  now 
run  along  free  market  lines. 

The  hardest-line  element  of  the  Chi- 
nese leadership,  led  by  Chen  Yun,  op- 
poses these  economic  reforms.  Follow- 
ing Tiananmen  Square,  this  faction 
tried  to  roll  back  the  reforms  and  in- 
crease the  central  government's  eco- 
nomic authority  and  tax  revenues.  But 
it  was  blocked  by  a  coalition  of  more 
moderate  Beijing  and  provincial  offi- 
cials, who  has  vested  interests  in  the 
reforms  and  knew  they  were  necessary 
for  China  to  feed  and  employ  its  ever- 
growing population— about  17  million 
additional  people  a  year.  They  appear 
to  have  won  the  struggle  over  eco- 
nomic reforms.  Even  the  hard-line  Pre- 
mier, Li  Peng,  promised  at  the  last 
Peoples'  Congress  that  the  reforms 
would  be  extended  to  the  poorer  inte- 
rior provinces. 

If  the  interior  provinces  are  being 
drawn  toward  the  coast,  the  coastal 
provinces,  China's  economic  and  popu- 
lation heartland,  are  being  drawn  to- 
ward the  outside  world.  The  southern 
provinces  of  Guangdong,  Including  the 
city  of  Guangzhou,  better  known  in  the 
West  as  Canton,  are  already  tightly 
linked  with  the  Hong  Kong-Macao  re- 


gion. JThe  province  of  Fujian  is  becom- 
ing enmeshed  with  Taiwan.  South  Ko- 
rea's influence  is  beginning  to  extend 
to  th0  Shandong  Peninsula.  The  Japa- 
nese aconomy  is  also  reaching  into  Chi- 
na's I  rovinces.  In  all  these  areas,  local 
leadeis  are  becoming  more  assertive 
and  h  ss  willing  to  accept  Beijing's  eco- 
nomic dictates. 

As  <  vents  in  South  Korea  and  Taiwan 
have  shown,  we  should  not  underesti- 
mate the  political  changes  that  may 
evolvi  (  out  of  economic  reforms.  Cracks 
are  already  appearing  in  the  totali- 
tariai  i  structure  of  Communist  China. 
In  c<  ntrast  with  Beijing,  provincial 
leaders  were  relatively  restrained  in 
dealii «  with  the  unrest  of  1989.  Many 
Chine  se  dissidents  were  able  to  make 
their  way  to  freedom  in  Hong  Kong 
with  ihe  help  of  scores  of  their  sympa- 
thetic countrymen.  The  Communist 
state  s  propaganda  is  increasingly  ig- 
nored ,  even  in  the  countryside.  West- 
em  ( ress  and  goods  are  pervasive;  a 
West(  m  education  is  cherished.  All  of 
these  changes  are  revolutionary  and 
sugrgc  St  that  the  old  Communist  China 
is  slo  wing  dying. 

We  must  hope  that  China's  hard-line 
leade  :s  see  that  the  currents  of  history 
are  working  against  a  totalitarian 
state  Unlike  a  rudimentary,  industrial 
econ<  my,  a  modern  state  is  too  com- 
plex to  be  run  by  a  small  group  of 
central  planners;  it  demands  decen- 
trali!  atlon  and  individual  initiative.  A 
mod6  m  economy  requires  extensive 
outsile  contracts  for  educating  its 
youn  r,  promoting  trade,  and  obtaining 
infor  nation.  A  modern  state  needs  a 
modi;um  of  political  support  from  its 
educi  ited  citizens  if  they  are  to  work  in 
a  pr<  ductive  manner.  A  modem  China 
needi  i  reform. 

Chun  Yim  and  his  hard-line  faction 
are  'eportedly  still  opposed  to  eco- 
nom:  c  reform  and  remain  deeply  sus- 
picic  us  of  the  current  economic  con- 
tract s  with  capitalist  Asia  and  the 
West,  They  managed  to  overturn  sev- 
eral plans  to  release  Fang  Lizhi,  the 
Chin  ;se  astrophysicist  and  spokesman 
for  political  reform  at  Tiananmen 
Squa  re,  who  was  a  refugee  in  the  Unit- 
ed £  tates  Embassy  for  months.  The 
Chen  Yun  faction  argued  that  China 
wou]  i  still  face  a  series  of  endless  de- 
mand Is  even  if  Fang  were  released,  why 
give  into  the  Americans  at  all.  They 
belie  ve  that  the  West  intends  to  smoth- 
er tie  Communist  regime  in  a  web  of 
frier  dly  contacts.  While  our  current 
poli<  y  may  not  be  that  coherent,  its  ul- 
tima te  design  is,  indeed,  to  undermine 
the  I  Communist  regime  in  such  a  man- 
ner. 

Ml.  President,  the  extensive  trade 
China  now  has  with  the  United  States 
give  >  us  an  important  tool  to  use  in 
fostc  ring  economic  and  political  re- 
form .  The  merchants  and  entre- 
pren  buts  of  the  coastal  provinces,  and 
the  students  and  intellectuals  of  the 
citi«8  are  China's  hope  and  ours.  We 
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must  use  our  economic  leverage  to  help 
them  and  to  limit  Chinese  arms  pro- 
liferatioi^  and  increase  Chinese  human 
rights.  We  must  continue  to  use  that 
leverage  iuntil  the  Beijing  spring  that 
existed  pefore  the  cruel  night  in 
Tiananmen  Square  returns  fully  and  fi- 
nally to  China's  capital. 


3E  AND  CIVIL  RIGHTS 

Mr.  BRlADLEY.  Mr.  President,  this  is 
an  openT  letter  to  President  Bush.  I 
hope  he  I  will  hear  it  ajid  I  hope  the 
Americaii  people  will  listen,  too.  I  hope 
this  letter  will  put  the  issue  of  race  re- 
lations in  a  broader  context  than  sim- 
ply the  Supreme  Court  nomination  of 
Clarence]  Thomas.  I  offer  this  letter 
recognizing  that  when  a  black  or  white 
American  speaks  about  race  one  nec- 
essarily speaks  for  someone  else  of  a 
different  race.  That  is  awkward  and 
subject  fco  misinterpretation.  But  si- 
lence is  worse. 

Dear  Mr.  President:  In  1968  you  used  the 
Willie  H(»'ton  ad  to  divide  white  and  black 
voters  and  appeal  to  fear.  Now,  based  on  your 
remarks  dbout  the  1991  Civil  Rig:hts  Bill,  you 
have  begriin  to  do  the  same  thing  ae:aln.  Mr. 
President!  we  implore  you — don't  gro  down 
this  path  I  again.  It's  not  good  for  the  coun- 
try. We  can  do  better. 

Racial  tension  is  too  dangerous  to  exploit 
and  too  important  to  Ignore.  America  yearns 
for  straight  talk  about  race,  but  instead  we 
get  code  irords  and  a  grasping  after  an  early 
advantag#  in  the  1992  election.  Continued 
progress  jin  race  relations  requires  moral 
leadership  and  a  clear  sighted  understanding 
of  our  national  self-interest.  And  that  must 
start  wlttt  our  President. 

There  ik  a  place  and  a  time  for  politics. 
The  WilliB  Horton  ad  in  your  1988  campaign 
will  be  plkyed  and  analyzed  by  political  pun- 
dits for  y(  sars  to  come. 

There  U  a  place  and  time  for  leadership. 
The  place  for  leadership  is  here — for  our  peo- 
ple, uncertain  and  divided  once  again  on  the 
issue  of  I  Bice.  And  the  time  for  leadership  is 
now. 

So,  Mr  President,  tell  us  how  you  have 
worked  tkrough  the  Issue  of  race  In  your  own 
life.  I  dop't  mean  speechwriter  abstractions 
about  equality  or  liberty  but  your  own  life 
experlenqes.  When  did  you  realize  there  was 
a  dlffereiice  between  the  lives  of  black  people 
and  the  lives  of  white  people  in  America? 
Where  did  you  ever  experience  or  see  dis- 
crimination? How  did  you  feel?  What  did  you 
do?  What  images  remain  in  your  memory? 
Tell  us  ihore  about  how  you  grappled  with 
the  moral  imperatives  embodied  in  race  rela- 
tions and  how  you  clarified  the  moral  ambi- 
guities that  necessarily  are  a  part  of  the  at- 
titude OB  every  American  who  has  given  It 
any  thought— any  thought  at  all. 

Do  youj  believe  silence  will  muffle  the  gun- 
shots of  rising  racial  violence  in  our  cities? 
Do  you  ijelieve  that  brotherhood  will  be  de- 
stroyed Dy  candor  about  the  obstacles  to  its 
realization?  Do  you  believe  ignoring  the  divi- 
sion betueen  the  races  will  heal  it?  If  you 
truly  want  It  healed,  why  don't  you  spend 
some  of  ;he  political  capital  represented  by 
your  70  ]  lercent  approval  ratings  and  try  to 
move  our  glacial  collective  humanity  one 
inch  forv  ard. 

Mr.  President,  you  say  you're  against  dis- 
orlmination.  Why  not  make  a  morally 
unamblif  :uous  statement  and  then  back  it  up 
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with  action?  At  West  Point  you  said  you 
"will  strike  at  discrimination  wherever  it 
exists."  How  will  you  do  that  and  when?  Why 
not  try  to  change  the  racist  attitudes  of 
some  Americans— even  if  they  voted  for 
you— so  that  all  Americans  can  realize  our 
Ideals? 

Mr.  President,  if  these  concerns  are  wrong, 
please  dispel  them.  Please  explain  the  fol- 
lowing basis  for  our  doubt. 

DOUBT  ONE— YOUH  RECORD 

Back  in  1964  you  ran  for  the  U.S.  Senate 
and  you  opposed  the  Civil  Rights  Act  of  that 
year.  Why? 

I  remember  that  summer.  I  was  a  student 
intern  in  Washington,  D.C.,  between  my  Jun- 
ior and  senior  years  in  college  and  I  was  in 
this  Senate  chamber  that  hot  sununer  night 
when  the  bill  passed.  I  remember  that  roll 
call.  I  remember  thinking,  "America  Is  a 
better  place  because  of  this  bill.  All  Ameri- 
cans— white  or  black— are  better  off."  I  re- 
member the  presidential  election  that  sum- 
mer too,  when  Senator  Goldwater  made  the 
Civil  Rights  Act  an  issue  in  his  campaign.  I 
came  to  Washington  that  summer  as  a  Re- 
publican. I  left  as  a  Democrat. 

Why  did  you  oppose  that  bill?  Why  did  you 
say  that  the  1964  Civil  Rights  Act  "violates 
the  constitutional  rights  of  all  i>eople?"  Re- 
member how  America  functioned  in  many 
parts  of  the  country  before  it  passed?  Sepa- 
rate restrooms  and  drinking  fountains  for 
black  and  white,  blacks  turned  away  from 
hotels,  restaurants,  movies.  Did  you  believe 
that  black  Americans  should  eat  at  the 
kitchen  steps  of  restaurants,  not  in  the  din- 
ing room?  Whose  constitutional  rights  were 
being  violated  there? 

Were  you  Just  opposing  the  Civil  Rights 
Bill  for  political  purposes?  Were  you  just 
using  race  to  get  votes? 

Did  you  ever  change  your  mind  and  regret 
your  opposition  to  the  Civil  Rights  Act?  If 
so,  when?  Did  you  ever  express  your  regret 
publicly?  What  is  your  regret? 

When  you  say  today  that  you're  against 
discrimination,  I  don't  know  what  you  mean 
because  you  have  never  repudiated  or  ex- 
plained your  past  opposition  to  the  most 
basic  widening  of  opportunity  for  black 
Americans  in  the  20th  century,  the  Civil 
Rights  Act  of  1964. 

It  sounds  like  you're  trying  to  have  it  both 
ways — lip  service  to  equality  and  political 
maneuvering  against  it. 

What  does  you  record  mean?  What  have 
you  stood  for? 

DOUBT  TWO— ECONOMIC  REALITY 

Mr.  President,  over  the  last  11  years  of  Re- 
publican rule  the  poor  and  the  middle  class 
in  America  have  not  fared  well.  The  average 
middle  Income  family  earned  SSl.OOO  in  1977 
and  $31,000  in  1990.  No  improvement.  During 
the  same  time  period,  the  richest  1%  of 
American  families  went  f^om  earning  $280,000 
in  1977  to  S549,000  in  1990.  Now.  how  could 
that  have  happened?  How  could  the  majority 
of  voters  have  supported  governments  whose 
primary  achievement  was  to  make  the  rich 
richer?  The  answer  lies  in  the  strategy  and 
tactics  of  recent  political  campaigns. 

Just  as  middle  class  America  began  to  see 
their  economic  interests  clearly  and  to  come 
home  to  the  Democratic  party,  Republicans 
interjected  race  into  campaigns,  to  play  on 
new  fears  and  old  prejudices,  to  drive  a 
wedge  through  the  middle  class,  to  pry  ofT  a 
large  enough  portion  to  win. 

Mr.  President,  most  Americans  recognize 
that  in  economic  policy  Republicans  usually 
try  to  reward  the  rich,  and  Democrats  usu- 
ally do  not.  I  accept  that  as  part  of  the  lore 


and  debate  and  rhythm  of  American  politics. 
What  I  cannot  accept,  because  it  eats  at  the 
core  of  our  society,  is  inflaming  racial  ten- 
sion to  perpetuate  power  and  then  using  that 
power  to  reward  the  rich  and  ignore  the 
poor.  It  is  a  reasonable  argiunent  over  means 
to  say  more  for  the  wealthy  is  a  price  we  pay 
to  "lift  all  boats."  It  is  a  cynical  manipula- 
tion to  send  messages  to  white  working  peo- 
ple that  they  have  more  in  common  with  the 
wealthy  than  with  the  black  worker  next  to 
them  on  the  line,  taking  the  same  physical 
risks  and  struggling  to  make  ends  meet  with 
the  same  pay. 

Mr.  President.  I  detest  anyone  who  uses 
that  tactic — whether  it  is  a  Democrat  like 
George  Wallace  or  a  Republican  like  David 
Duke.  The  irony  is  that  most  of  the  people 
who  voted  for  George  Wallace  or  David  Duke 
or  George  Bush  because  of  race  haven't  bene- 
fited economically  from  the  last  decade. 
Many  of  them  are  worse  off.  Many  have  lost 
jobs,  health  insurance,  pension  benefits. 
Many  more  can't  buy  a  house  or  pay  prop- 
erty taxes  or  hope  to  send  their  child  to  col- 
lege. The  people  who  have  benefited  come 
from  the  wealthiest  class  in  America.  So, 
Mr.  President,  put  bluntly,  why  shouldn't  we 
doubt  your  commitment  to  racial  justice  and 
fair  play  when  we  see  who  has  benefited  most 
from  the  power  that  has  been  acquired 
through  sowing  the  seeds  of  racial  division? 

DOUBT  THREE— YOUR  INCONSISTENT  WORDS 

We  Americans  hold  a  special  trust  on  the 
issue  of  race.  We  fought  one  of  the  bloodiest 
wars  in  history  over  it — brother  against 
brother,  state  against  state.  American 
against  American.  Our  communities  and  our 
schools  and  our  hearts  have  been  torn  by  the 
issue.  We  have  come  too  far,  Mr.  President. 
We  do  not  need  to  be  torn  further.  Most 
Americans  who  have  absorbed  our  history 
know  the  wisdom  of  Zora  Neale  Hurston's 
words  that,  "Race  is  an  explosive  on  the 
tongues  of  men."  Race  is  most  especially  an 
explosive  on  the  tongue  of  the 
President  *  •  *  or  his  men. 

We  have  come  too  far.  We  need  to  be  led 
not  manipulated.  We  need  leadership  that 
will  summon  the  best  In  us  not  the  worst. 

Yet  you  have  tried  to  turn  the  Willie  Hor- 
ton  code  of  1968  into  the  quotas  code  of  1992. 
You  have  said  that's  not  what  you're  doing 
but  as  you  said  at  West  Point,  "You  can't 
put  a  sign  on  a  pig  and  say  it's  a  horse." 

Why  do  you  say  one  thing  with  your  state- 
ment against  discrimination  and  another 
with  your  opposition  to  American  businesses 
working  with  civil  rights  groups  to  get  a 
civil  rights  bill  most  Americans  could  be 
proud  of.  Are  you  sending  mixed  signals  or 
giving  a  big  wink  to  a  pocket  of  the  elector- 
ate? 

We  measure  our  leader  by  what  he  says  and 
by  what  he  does.  If  both  what  he  says  and 
what  he  does  are  destructive  of  racial  har- 
mony, we  must  conclude  that  he  wants  to  de- 
stroy racial  harmony.  If  what  he  says  and 
what  he  does  are  different,  then  what  he  does 
Is  more  important.  If  he  says  different  things 
at  different  times  that  are  mutually  con- 
tradictory, then  we  conclude  he's  trying  to 
pull  the  wool  over  someone's  eyes. 

Mr.  President,  you  need  to  be  clearer,  so 
that  people  on  all  sides  understand  where 
you  are,  what  you  believe  and  how  you  ihx)- 
pose  to  make  your  beliefs  a  reality.  Until 
then,  you  must  understand  that  an  increas- 
ing number  of  Americans  will  assume  your 
convictions  about  issues  of  race  and  dis- 
crimination are  no  deeper  than  a  water  spi- 
der's footprint. 


DOUBT  POUR— yOUE  LEADERSHIP 

Racial  politics  has  an  unseemly  history  in 
America.  For  only  about  five  decades  of  the 
last  220  years  have  our  politicians  actively 
tried  to  heal  racial  wounds.  Slavery  blighted 
our  Ideals  for  nearly  a  century.  Then  a  burst 
of  hope  from  1865  to  1876.  Then  nearly  an- 
other century  of  exploitation  and  inhuman- 
ity including  harsh  and  discriminatory 
treatment  of  Hispanics  and  many  other  im- 
migrant groups.  Then  from  1945  to  1960,  an- 
other burst  of  hope.  Much  was  accomplished 
in  this  last  period.  But,  all  of  us  deep  in  our 
hearts  know  there's  more  to  do. 

Demagogues — both  white  and  black— seek 
to  deepen  divisions.  Misconceptions  grow. 
Fears  accelerate.  Outlandish  egos  thrive  on 
the  misery  of  others. 

Both  races  have  to  learn  to  speak  candidly 
with  each  other.  By  the  year  2000,  only  57V« 
of  people  entering  the  work  force  will  be  na- 
tive bom  whites.  White-Americans  have  to 
understand  that  their  children's  standard  of 
living  is  Inextricably  bound  to  the  future  of 
millions  of  non-white  children  who  will  pour 
into  the  workforce  in  the  next  decades.  To 
guide  them  toward  achievement  will  make 
America  a  richer,  more  successful  society. 
To  allow  them  to  self-destruct  because  of 
penny-pinching  or  timidity  about  straight 
talk  will  make  America  a  second  rate  power. 
And  Black  Americans  have  to  believe  that 
acquisition  of  skills  will  serve  as  an  entry 
into  society  not  because  they  have  acquired 
a  veneer  of  whiteness  but  because  they  are 
able.  Blackness  doesn't  compromise  ability 
nor  does  ability  compromise  blackness.  Both 
blacks  and  whites  have  to  create  and  cele- 
brate the  common  ground  that  binds  us  to- 
gether as  Americans  and  human  beings. 

To  do  that  we  must  reach  out  in  trust  to 
each  other.  By  Ignoring  the  poverty  in  our 
cities,  white  Americans  deny  reality  as  much 
as  black  Americans  whose  sense  of  group 
identity  often  denies  the  individuality  that 
they  themselves  know  is  God's  gift  to  every 
baby.  There  is  much  to  say  to  each  other 
about  rage  and  patience,  about  opportunity 
and  obligation,  about  fear  and  courage, 
about  guilt  and  honor.  The  more  Americans 
can  see  beyond  someone's  skin  to  his  heart 
and  mind,  the  easier  it  will  be  for  us  to  re- 
veal our  true  feelings  and  to  admit  our  fail- 
ures as  well  as  celebrate  our  strengths.  The 
more  Americans  are  honest  about  the  level 
of  distrust  they  hold  for  each  other,  the  easi- 
er it  will  be  to  get  beyond  those  feelings  and 
forge  a  new  relationship  without  racial  over- 
tones. Both  black  and  white  Americans  need 
to  recognize  that  what's  important  is  not 
whether  the  commanding  officer  is  black  or 
white  but  how  good  a  leader  he  or  she  is. 
That's  true  in  war  and  it's  equally  true  in 
peace. 

Above  all,  we  need  to  establish  a  social 
order  in  which  individuals  of  all  races  as- 
sume personal  responsibility.  In  a  contest 
that's  fair  a  chance  is  all  someone  needs.  In 
a  contest  that's  fair  the  gripes  and  excuses  of 
losers  don't  carry  much  weight. 

So  individual  responsibility  is  essential. 
And  so  is  facing  reality  clearly.  Crime  often 
causes  poverty.  Racism  exists,  and  so  do  hor- 
rible living  conditions  in  our  cities.  To  ac- 
cept any  of  this  as  natural  or  necessary  or 
unchangeable  is  to  insure  that  it  will  con- 
tinue. 

The  most  important  voice  in  that  national 
dialogue  is  yours.  Vir.  President.  You  can  set 
us  against  each  other  or  you  can  bring  us  to- 
gether. You  can  reason  with  us  and  help  us 
overcome  deep-rooted  stereotypes  or  you  can 
speak  in  mutually  contradictory  sound  bites 
and  leave  us  at  each  other's  throats.  You  can 
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risk  being  pilloried  by  demago^es  and  los- 
ing a  few  points  in  the  polls,  or  you  can  sim- 
ply ignore  the  issue,  using  it  only  for  politi- 
cal purposes.  You  can  push  the  buttons 
which  you  think  give  you  an  election  or  you 
can  challenge  a  nation's  moral  conscience. 

The  irony  here  is  that  as  a  Democrat,  I  am 
urging  the  Republican  President  to  do  what 
will  serve  his  own  party's  longterm  political 
Interests.  Why  do  I  do  it?  Because  1  believe 
that  race-baiting  should  be  banished  trom 
politics.  Because  I  believe  communicating  in 
code  words  and  symbols  to  deliver  an  old 
Bhameful  message  should  cease.  There  should 
be  no  more  Willie  Horton  ads.  Mr.  President, 
will  you  promise  not  to  use  race  again  as  you 
so  shamelessly  did  in  1988?  If  you  will  not 
promise  your  country  this,  why  not? 

DOUBT  FIVE— YOUR  CONYICTIONS 

Mr.  President,  as  Vice  President  to  Ronald 
Reagan  you  were  a  loyal  lieutenant.  To  my 
knowledge  you  never  expressed  public  oppo- 
sition to  anything  that  hapi)ened  in  race  re- 
lations in  the  Reagan  years.  You  acquiesced 
In  giving  control  of  the  civil  rights  agenda  to 
elements  of  the  Republican  party  whose 
strategy  was  to  attract  those  voters  who 
wanted  to  turn  the  clock  back  on  race  rela- 
tions. 

The  Reagan  Justice  Department  tried  to 
give  government  tax  subsidies  to  schools 
that  practice  racial  discrimination  as  a  mat- 
ter of  policy.  And  you  went  along.  They  were 
reluctant  to  push  the  Voting  Rights  Act  re- 
newal—and you  went  along.  They  vetoed  the 
1968  Civil  Rights  Restoration  Act— and  you 
went  along.  For  eight  years  there  was  an  as- 
sault on  American  civility  and  fair  play  and 
you  went  along.  On  what  Issue  would  you 
have  spoken  out?  Was  your  role  as  Vice 
President  more  important  than  any  convic- 
tion? Obviously,  the  issue  of  race  wasn't  one 
of  them.  Martin  Luther  King,  Jr.  wrote  from 
his  jail  cell  in  Birmingham,  "We  will  have  to 
repent  in  this  generation  not  merely  for  the 
vitriolic  words  and  actions  of  bad  people  but 
for  the  appalling  silence  of  good  people." 

Mr.  President,  you  saw  black  America  fall 
Into  a  deeper  and  deeper  decline  during  the 
Reagan  years.  From  1984  to  1988,  the  number 
of  black  children  murdered  in  America  in- 
creased by  50  percent.  Today,  43  percent  of 
black  children  are  bom  in  poverty.  And  since 
1984  black  life  expectancy  has  declined— the 
first  decline  for  any  segment  of  America  in 
our  history.  Yet  in  the  face  of  these  unprece- 
dented developments,  you  said  and  did  noth- 
ing. Why  did  you  go  along? 

In  1969,  when  you  took  over  you  promised 
It  would  be  different.  But  it  hasn't  been.  The 
rhetoric  has  been  softer  at  times,  but  the 
problem  is  the  same.  At  Hampton  College,  a 
predominantly  black  school,  you  recently 
promised  "adequate  funding"  for  Head  Start, 
but  three  out  of  four  eligible  children  are 
still  turned  away.  Do  you  believe  what  you 
say?  What  is  more  important  than  getting  a 
generation  of  kids  on  the  right  education 
track?  I'm  all  for  the  Important  work  of  the 
Thousand  Points  of  Light  Foundation  but  for 
it  to  really  succeed  a  President  and  his  gov- 
ernment must  be  the  beacon. 

Maybe  you  have  no  idea  what  to  do  about 
kids  killing  kids  in  our  cities  and  people 
sleeping  on  the  streets.  Maybe  out  of  wed- 
lock births  are  outside  your  experience  and 
not  of  importance  to  you.  Maybe  you  really 
have  concluded  that  urban  enterprise  zones 
and  the  HOPE  program  are  a  sufficient  urban 
poverty  strategy.  Maybe  families  to  you 
don't  include  white  and  black  families  living 
in  cities,  struggling  to  make  ends  meet 
against  the  same  high  odds,  which  you  refuse 

to  reduce.  Maybe  you  just  don't  understand. 

Maybe,  maybe,  maybe. 


Who  1  MOWS?  We  rarely  hear  your  voice.  At 
West  P  lint,  you  exhorted  America  to  be  col- 
orblind] But  without  doing  something  about 
inequity  and  poverty  the  call  for 
colorblindness  is  denial  and  arrogance.  Mr. 
Presidebt,  you  have  to  create  a  context  In 
which  I.  colorblind  society  might  eventually 
evolve.  Right  now  you  are  neither  similar  to 
the  stei  -n  father  administering  bad  news  and 
discipli  ne  to  his  children,  nor  the  wise  father 
helping  his  children  come  to  terms  with 
emotlQ  IS  they  don't  understand  or  preju- 
dices t  ley  can't  conquer.  And  you  are  cer- 
tainly !  lot  the  leader  laying  out  the  plan  and 
investing  the  political  capital  to  change  con- 
ditions 

So,  ^  r.  President,  my  concern  is  not  just 
the  199  Civil  Rights  Act  or  the  fate  of  Clar- 
ence Thomas.  Your  Civil  Rights  Bill,  the 
Democ:  ats'  Civil  Rights  Bill,  the  Danforth 
Civil  I  Ights  Bill  all  say  pretty  much  the 
same  I  hing  to  business:  Pay  attention  to 
your  hi  ring  practices;  make  an  effort  to  find 
minor!  ies  who  can  do  the  job  because  it  is  in 
the  na  ional  interest  for  pluralism  to  truly 
work.  '  ^Tiere  is  no  reason  we  can't  find  lan- 
guage 1  hat  60  Senators  can  support. 

But  ;  'ou,  or  those  working  for  you — don't 
appear  to  want  a  compromise.  Not  yet.  Busl- 
nessm«  n  wanted  a  compromise  and  your 
White  House  pressured  them  to  back  off 
talks.  Senator  Danforth  wants  a  com- 
promia  s — but  he  hasn't  gotten  much  encour- 
agemei  it.  Some  Senators.  Republicans,  want 
to  be  responsible  but  they  say  you're  not 
dealing  in  good  faith.  Your  operatives  appar- 
ently ( lon't  want  to  lose  a  political  issue — 
not  ye' . 

Mr.  1  ^resident,  as  you  and  your  men  dawdle 
in  raci  politics  consider  these  facts:  We  will 
never  win  the  global  economic  race  If  we 
have  t  >  carry  the  burden  of  an  increasingly 
larger '^unskilled  population.  We  will  never 
lead  t*e  world  by  the  example  of  our  living 
values  if  we  can't  eradicate  the  "reserva- 
tion" tientality  many  whites  hold  about  our 
cities.  We  will  never  understand  the  prob- 
lems c  f  our  cities — the  factories  closed,  the 
housin  ?  niled  with  rats,  the  hospiUls  losing 
doctor  i,  the  schools  pock  marked  with  bullet 
holes,  the  middle  class  moved  away — until  a 
white  person  can  point  out  the  epidemic  of 
minority  illegitimacy,  drug  addition  and 
hemic  des  without  being  charged  a  racist. 
We  wi  1  never  solve  the  problem  of  our  cities 
until  1  re  intervene  massively  and  directly  to 
changi  the  physical  conditions  of  poverty 
and  d(  pravation.  But  you  can  still  win  elec- 
tions 1  ly  playing  on  the  insecurities  our  peo- 
ple fe(  1  about  their  jobs,  their  homes,  their 
childri  m,  and  their  future. 

And  so  our  greatest  doubt  about  you  is 
this:  i  I  winning  elections  more  important  to 
you  tl  an  unifying  the  country  to  address  the 
proble  Tjs  of  race  and  poverty  that  beset  us? 
The  important  thing  is  not  whether  you 
veto  t  bill  in  the  pitched  battle  of  politics 
but  wl  lether  you  will  veto  or  voice  the  desire 
we  fee  1  in  our  hearts  to  build  a  new  trust  in 
this  I  lountry- trust  in  unity  and  oppor- 
tunit3 ,  trust  in  ourselves,  trust  in  one  na- 
tion, ndivlsible  with  liberty  and  justice  for 
all. 

Mr.  President,  this  is  a  cry  from  my  heart, 
so  do!  't  charge  me  with  playing  politics.  I'm 
askini :  you  to  take  the  issue  of  race  out  of 
partia  in  politics  and  put  it  on  a  moral  plane 
where  healing  can  take  place. 

I  be  ieve  the  only  way  it  will  happen  is  for 
you  6  >  look  into  yourself  and  tell  all  of  us 
what  ro\i  plan  to  do  about  the  issues  of  race 
and  p  iverty  in  this  country.  Tell  us  why  our 
legiti:  nate  doubts  about  your  convictions  are 
wrons .  Tell  us  how  you  propose  to  make  us 
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the  example  of  a  pluralist  democracy  whose 
economy  a^d  spirit  takes  everyone  to  the 
higher  groi^nd.  Tell  us  what  the  plan  of  ac- 
tion is  for  4s  to  realize  our  ideals. 

Tell  eachjof  us  what  we  can  do.  Tell  us  why 
you  think  ^e  can  do  it. 

Tell  us  Why  we  must  do  It.  Tell  us,  Mr. 
President,  fead  us,  put  yourself  on  the  line. 
Now.  Now. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  ajquomin. 

The  AOriNG  PRESmENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
c&ll  t^h6  roll 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonyn  call  be  rescinded. 

The  AOTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.      1 

Mr.  COCHRAN.  Mr.  President,  are  we 
in  morniqg  business? 

The  AOTING  PRESIDENT  pro  tem- 
pore. We  jare  in  morning  business  until 
10  o'clock. 

Mr.  COCHRAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cochran  and  Mr. 
Bumpers  pertaining  to  the  introduc- 
tion of  ^.  1441  are  located  in  today's 
Record  nnder  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


IGE  TAX  CODE,  STOP 
FRTING  FARMERS 

Mr.  BUfElNS.  Mr.  President,  recently, 
I  joined  iis  an  original  cosponsor  of  S. 
1130,  the  [Family  Farm  Tax  Relief  and 
Savings  Act.  This  proposal  would  pro- 
vide tax  relief  and  a  retirement  savings 
program  jfor  farmers.  Farmers  would  be 
permitted  to  defer  capital  gains  tax  on 
the  sale  jof  farm  assets  by  rolling  the 
sale  profit  into  an  individual  retire- 
ment acdotmt. 

The  t4x  Code  is  particularly  unkind 
to  farmers.  A  farmer  who  works  his 
whole  lite  on  the  farm  and  then  sells 
part  or  all  of  it  in  order  to  retire,  is 
subject  00  a  28-percent  Federal  capital 
gains  tax  and  additional  taxes  at  the 
State  level.  This  does  not  leave  much 
to  retire  on.  Recently,  my  colleague. 
Senator  Kasten,  the  sponsor  of  S.  1130. 
outlined  this  problem  and  our  proposed 
solution  in  an  excellent  article  pub- 
lished ini  the  Milwaukee  Sentinel.  I  ask 
unanimous  consent  that  it  be  printed 
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Ing  no  objection,  the  article 
red    to    be    printed    in    the 

follows: 
m  the  Milwaukee  Sentinel] 
AX  Code,  Stop  Hurtdjo  Farmers 
les  Sensenbrenner,  Jr.,  and  Robert 
W.  Kasten,  Jr.) 
With  o\jer  80,000  farmers,  Wisconsin  is  one 
of  the  leading  producers  of  agricultural  prod- 
ucts in  Aimerica.  But  as  Wisconsin  farmers 
know,  fanning  has  become  an  increasingly 
difficult  profession.  And  the  federal  govern- 
ment's tak  policies  haven't  made  it  any  easi- 
er. 

If  the  c  irrent  recession  persists.  It  is  esti- 
mated thi  Lt  up  to  4,000  Wisconsin  dairy  farm- 
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era  may  go  bankrupt.  Farmera  have  enough 
problems  without  the  added  burden  of  a  fed- 
eral tax  system  that  penalizes  work,  savings 
and  investment. 

A  farmer  who  works  bis  whole  life  on  the 
farm  and  then  sells  part  or  all  of  it  in  order 
to  retire,  is  subject  to  a  28%  capital  grains 
tax  on  his  full  profit.  The  farmer  is  then  left 
to  retire  on  what  remains. 

One  of  the  major  problems  with  the  capital 
gains  tax  is  that  it  is  an  unfair  tax.  Most  of 
the  accumulated  gains  on  the  value  of  the 
farm  is  due  to  inflation.  But  the  federal  tax 
system  fails  to  take  this  into  account.  So 
farmera  end  up  paying  taxes  on  phantom 
gains. 

In  general,  the  capital  gains  tax  is  a  tax  on 
jobs,  on  upward  mobility,  and  on  entrepre- 
neurahlp.  In  short,  it's  a  tax  on  the  "Amer- 
ican Dream."  And  it  hits  farmers  particu- 
larly hard  because  farming  is  one  of  the  most 
capital  intensive  businesses.  The  farmer's 
land,  the  buildings,  the  machinery,  the  dairy 
herd  and  the  crops  are  all  capital  assets. 

The  high  capital  gains  tax  is  a  double  blow 
to  farmers  because  they  often  depend  on  the 
sale  of  farm  assets  to  finance  a  secure  and 
dignified  retirement.  Family  farmers  don't 
have  access  to  big  corporate  pension  plans. 
Farmers  are  self-employed  and  must  plan 
and  provide  for  their  own  retirement. 

In  addition,  farmers  often  receive  lower 
Social  Security  benefits  than  workers  in 
other  kinds  of  businesses  when  they  retire. 
This  is  because  farmera  need  to  re-invest 
much  of  their  income  into  the  farm  to  pur- 
chase and  upgrade  farm  equipment,  machin- 
ery and  other  assets.  There  is  often  little  left 
to  pay  salaries. 

Low  salaries  during  working  years  trans- 
late into  low  Social  Security  benefits  at  re- 
tirement. Ironically,  as  self-employed  work- 
ere,  farmera  actually  pay  twice  as  mxich  in 
Social  Security  taxes  than  workera  of  other 
businesses.  So  farmera  pay  higher  taxes  and 
end  up  with  lower  benefits. 

All  of  this  adds  up  to  an  often  difficult  re- 
tirement for  farmera  who  have  spent  their 
lives  feeding  America's  families.  We  believe 
that  Wisconsin  farmera  deserve  better. 
That's  why  we  have  introduced  the  Family 
Farm  Tax  Relief  and  Savings  Act  of  1991. 

Our  legislation  would  provide  tax  relief 
and  a  retirement  savings  program  for  fami- 
lies actively  engaged  in  the  business  of  farm- 
ing for  at  least  five  years.  Farmera  would  be 
permitted  to  rollover  the  proceeds  ftom  the 
sale  of  farm  assets  to  an  Individual  Retire- 
ment Account  (IRA).  Taxes  on  those  assets 
would  be  deferred  until  the  farmer  or  spouse 
begins  withdrawing  funds  fit)m  the  IRA  in 
the  years  following  retirement. 

The  farmer  and  his  spouse  each  would  be 
able  to  defer  tax  on  up  to  $10,000  yearly  and 
up  to  a  maximum  of  $500,000  per  farm  couple. 
In  addition,  any  gain  that  builds  up  on  funds 
while  they  are  kept  in  the  IRA  would 
compound  tax  free.  Only  when  the  farmer  or 
spouse  begins  withdrawing  IRA  ftinds  would 
the  tax  be  due. 

Our  proposal  would  promote  retirement  se- 
curity for  our  farmera  and  preserve  family 
farming  in  America.  That's  important— be- 
cause we  all  depend  on  the  hard  work  that 
farmera  do.  Let's  change  the  tax  code  so  it 
stops  being  unfairly  punished. 


DEFENDER  OF  THE  NATIONAL 
INTEREST  AWARD 

Mr.  SYMMS.  Mr.  President,  our  dis- 
tingruished  coUeagrue  from  North  Caro- 
lina [Mr.  Helms]  has  often  said  with  a 


chuckle  that  liberal  media  follow  the 
axiom  that  if  you  cannot  say  some- 
thing bad  about  Helms  or  other  con- 
servatives, do  not  say  anything. 

I  am  not  surprised  that  the  media 
has  kept  secret  the  fact  that  Senator 
Helms  was  awarded  the  first  annual 
Defender  of  the  National  Interest 
Award  from  the  U.S  Industrial  Council 
Educational  Foundation.  The  award 
was  presented  at  a  dinner  at  the  Mar- 
riott Hotel  in  downtown  Washington 
on  June  5,  1991,  and  the  proceedings 
were  carried  nationwide  by  C-SPAN. 

In  presenting  the  award,  the  Presi- 
dent of  the  U.S.  Industrial  Council 
Educational  Foundation,  Mr.  John  P. 
Cregan,  noted  how  Senator  Helms 
"works  so  hard  and  effectively  to  de- 
fend and  conserve  our  American  values 
apart  from,  but  uniquely  related  to, 
the  traditional  values  of  our  Western 
heritage  of  which  the  American  experi- 
ence is  an  indispensible  part.  What  he 
seeks  to  conserve  by  defending  is 
American  sovereignty  in  all  its  major 
manifestations — political,  economic 
and  cultural.  And  what  he  tries  to  ad- 
vance is  an  American  foreign  policy 
that  does  not  dote  on  global  democracy 
rather  than  the  national  interest,  or  a 
new  world  order  based  on  United  Na- 
tions consensus,  but  an  American  First 
agenda  based  on  American  pre-emi- 
nence." 

Mr.  President,  this  Senator  could  not 
have  said  it  better.  I  ask  unanimous 
consent  that  the  full  text  of  Mr. 
Cregan's  remarks  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Defender  of  the  National  Interest  Award 

Presented  to  Senator  Jesse  Helms  By 

the  U.S.  Industrial  Council  Educational 

Foundation,  June  5,  1991,  Washinoton,  DC 

(Remarks  by  John  P.  Cregan,  Foundation 
President) 

In  the  1990  off-year  elections  there  were  435 
district  races  for  the  House  of  Representa- 
tives and  U.S.  Senate  campaigns  in  32  states. 
There  was  only  one  national  election.  It  took 
place  in  North  Carolina.  It  was  much  larger 
than  a  campaign  which  pitted  incumbent 
Senator  Jesse  Helms  against  Democratic 
challenger  Harvey  Gannt,  because  the  oppo- 
sition faced  by  Senator  Helms  was  decidedly 
and  undeniably  national  in  scope.  A  motley 
but  powerful  coalition  coalesced  nationally 
united  by  a  common  denominator  of  purpose: 
to  oust  Jesse  Helms  (i^m  the  United  States 
Senate.  This  coalition  included:  liberal 
elites,  self-anointed  minorities,  multi- 
cultural commissars,  Japanese  lobbyists,  and 
purveyora  of  the  politically  correct.  And  this 
was  just  the  Los  Angeles/Hollywood  part  of 
the  coalition! 

We  all  know  well,  however,  that  the 
breadth  and  ferocity  of  the  opposition  to 
Jesse  Helms  is  not  really  national  in  the 
sense  that  it  can  be  located  in  equal  measure 
in  places  like  Midland,  Texas  or  Perrysburg, 
Ohio,  or  Huron,  South  Dakota,  and  the  doz- 
ens of  other  locales  and  regions  that  are  rei>- 
resented  here  this  evening.  It  is,  rather,  na- 
tional in  the  sense  that  the  dozens  of  New 
York   or   Washington,    or   Los   Angeles   see 


themselves  as  residing  In  the  power  centera 
of  the  nation.  And  we  know,  moreover,  that 
the  intensity  of  that  dislike  Is  a  most  accu- 
rate calibration  of  Jesse's  effectiveness  in 
confronting  their  agenda  over  the  last  twen- 
ty yeara. 

Furthermore,  the  race  between  Gannt  and 
Helms  in  North  Carolina  was  a  national  race 
from  the  standpoint  that  Senator  Helms'  vic- 
tory was,  in  turn,  a  victory  for  the  nation, 
for  the  genuine  national  interests  that  he 
will  continue  to  defend  in  the  world's  great- 
est deliberative  body  for  at  least  the  next  six 
years. 

Senator  Jesse  Helms  has  been  called  the 
conscience  of  the  Senate.  But  I.  for  one,  am 
uncertain  if  I  subscribe  to  such  an  appella- 
tion because  it  presupposes  that  there  Is  an 
agreed-to  definition  of  that  which  con- 
stitutes "conscience"  in  today's  society. 
After  all,  Howard  Metsenbaum  has  likewise 
been  called,  "the  conscience  of  the  Senate." 
Jesse  Helms  has  also  been  savaged  as  an 
anachronism  in  many  ways,  not  the  least  of 
which  is  the  manner  In  which  be  carries  out 
his  position.  But  in  truth  he  is  in  the  best 
tradition  of  the  citizen  legislator,  in  a  repub- 
lican (small  "r")  representative  government. 
He  cannot  help  it  if  he  appears  to  be  out  of 
step  with  so  many  of  his  congressional  col- 
leagues— excepting  those  like  Duncan  Hun- 
ter— who  are  more  concerned  with  flUlng  po- 
sitions and  seats  than  in  serving  in  the  of- 
fice. 

Finally,  Senator  Helms  has  been  called  a 
practitioner  of  the  politics  of  divisivenew. 
This  is,  perhaps,  the  most  distorted  of  the 
asperaions.  For  it  has  been  precisely  his  keen 
awareness  and  courageous  defense  of  the  na- 
tional interest  which  shines  a  flerce  light  on 
the  fragmentations  and  tears  in  the  Amer- 
ican fabric  today. 

To  accurately  describe  Senator  Jesse 
Helms  is  to  begin  by  calling  him  a  North 
Carolinian.  As  Professor  Clyde  Wilson,  a 
North  Carolinian,  wrote  recently  In  a  book 
review  of  something  called  the  Dictionary  of 
North  Carolina  Biography: 

"We  North  Carolinians  have  always  made 
up  our  own  minds,  and  always  been  Amer- 
ican republicans.  Not  democrats,  not  pro- 
gressives, not  liberals,  not  conservative  in 
your  Wall  Street  sense,  but  Amertcan  Repub- 
licans .  .  .  Consider  Sam  Elrvln  or  Jesse 
Helms.  You  will  have  a  hard  time  fitting 
them  into  any  categories  devised  by  the 
newspapera  or  the  Stanford  political  science 
department." 

(Wilson  goes  on  to  regret  that  Senator 
Helms  is  not  listed  in  the  Dictionary  of 
North  Carolina  Biography  because  the  vol- 
ume discriminates  against  the  living,  who 
are  not  listed). 

Well,  do  not  let  it  be  said  that  we  discrimi- 
nate in  the  same  sense  in  choosing  recipients 
for  this  award.  We're  delighted  to  be  going 
live  with  this  inaugural  award.  However,  we 
do  take  pride  in  the  discrimination  with 
which  we  have  approached  the  inaugural 
presentation  of  the  Defender  of  the  National 
Interest  award. 

In  addition  to  the  good  things  about  being 
a  North  Carolinian,  we  would  also  like  to  de- 
scribe Senator  Jesse  Helms  with  the  adjec- 
tive, "courageous."  James  Bumham,  a  very 
wise  conservative,  wrote  a  book  many  yeara 
ago  titled.  "Congress  and  the  American  Tra- 
dition," in  which  he  observed  that:  "Politi- 
cal courage  is  a  quality  very  different  and 
much  rarer  than  physical  courage.  For  Con- 
gress to  survive  politically  means  that  it 
shall  be  prepared  to  say  yes'  or  'no'  on  its 
own  finding  and  responsibility,  in  answer  to 
the  questions  of  major  policy:  and  this  it 
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cannot  do  unless  the  Individual  members  of 
Congress  have  the  courage  to  say  'no'  even 
against  the  tidal  pressures  from  the  Execu- 
tive, the  bureaucracy." 

In  the  context  Mr.  Bumham  so  eloquently 
provides,  when  It  comes  to  Jesse  Helms,  one 
man's  "Senator  No"  is  another  man's  "Cap- 
tain Courageous." 

But  it  must  be  remembered  that  political 
courage  is  a  far  different  thing  than  political 
foolishness.  A  member  of  Congress  cannot 
display  the  courage  and  Independence  of  a 
Jesse  Helms  without  the  people's  support. 
There  must  be  something  to  Professor  Wil- 
son's characterization  of  North  Carolinians 
who  have  defied  the  pundits  repeatedly  in 
the  case  of  Senator  Helms.  There  are  few 
members  of  the  Senate  today  who  have  been 
elected  to  that  body  four  successive  times. 
So,  we  must  also  affix  the  adjective,  "politi- 
cian" and  recall  its  true  historical  meaning, 
in  describing  Senator  Helms. 

And  we,  more  importantly,  are  happy  to 
characterize  Senator  Helms  accurately  as  an 
American  conservative  leader.  What  he 
works  to  hard  and  effectively  to  defend  and 
conserve  are  American  values  apart  from, 
but  uniquely  related  to,  the  traditional  val- 
ues of  our  Western  heritage  of  which  the 
American  experience  Is  an  indispensible 
Iiart.  What  he  seeks  to  conserve  by  defending 
Is  American  sovereignty  in  all  its  major 
manifestations— political,  economic  and  cul- 
tural. And  what  he  tries  to  advance  Is  an 
American  foreign  policy  that  does  not  dote 
on  global  democracy  rather  than  the  na- 
tional interest,  or  a  new  world  order  based 
on  United  Nations  consensus,  but  an  Amer- 
ican First  agenda  based  on  America  pre-emi- 
nence. 

For  that  reason,  finally,  we  must  also  de- 
scribe Senator  Helms  as  virtuous.  For  as 
someone  recently  reminded,  virtue  used  to 
be  identified  with  patriotism  because  It  re- 
quired devotion  to  one's  own  country.  So  it 
is  a  virtuous  thing  that  Jesse  Helms  ques- 
tions why  we  go  to  war  against  one  country 
that  threatens  its  neighbors,  incites  instabil- 
ity, engages  in  nuclear  proliferations  and 
abuses  its  citizens,  but  we  grant  most-fa- 
vored-nation trade  privileges  to  another  re- 
gime that  is  guilty— to  an  even  greater  de- 
gree— of  those  same  offenses.  It  is  virtuous 
to  question  why  our  government  should  se- 
lect among  artists  those  worthless  enough  to 
receive  public  funds.  It  is  virtue  which  also 
demands  that  be  use  the  constitutional  pow- 
ers given  the  legislative  branch  to  prevent 
the  confirmation  of  executive  branch  nomi- 
nees—Republican or  Democrat— who  are  not 
totally  dedicated  to  the  national  interest. 


SANCTIONS  ON  ANGOLA  AND 
SOUTH  AFRICA 
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Brdadly  speaking,   Mr.   President,   I 

support  such  an  initiative.  Our  major 

who  also  happen  to  be  our  chief 

competitors — have      already 

their    sanctions.    Some    never 

imposed  them.  But  this  is  not,  I 

the  chief  consideration  in  the 

of  the  President. 

chief  consideration  before  him  as 

mbst  be  before  us,  is  that  the  Gov- 

emn:  ent  of  South  Africa  appears  to  be 

shortly  about  to  fulfill  all  of  the  condi- 

laid  down  in  the  Comprehensive 

Apartheid  Act  for  the  raising  of 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
has  expired. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  morning  busi- 
ness be  extended  for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem-     tot4l 
pore.  Without  objection,  it  is  so  or 
dered. 


ROTH.  Mr.  President,  I  rise 
to  discuss  this  Nation's  policy 

southern  Africa.  I  suspect  that 
my  colleagues  have  noticed  the 
in  Tuesday's  Washington 
Apparently,  the  President  has  de- 
to  lift  the  economic  sanctions 
the  Congress  placed  upon  the  Re- 
of  South  Africa  under  the  terms 

Comprehensive  Anti-Apartheid 


tions 
Anti 
sanctions 

Mr  President,  the  situation  in  South 
Afri<  a  today  is  far  from  perfect.  The 
nation  is  still  suffering  from  wide- 
sprei  A  violence  and  a  depressing  legacy 
of  in:.erracial  and  intertribal  distrust. 

Hojwever,    the    Comprehensive    Anti- 
Apaijtheid  Act  is  a  most  specific  docu- 
Mr.  President.  It  does  not  visual- 
perfect  South  Africa  as  its  end 


act  is  merely  a  means  toward 
end,  an  end  which,  ultimately,  can 
giined  only  by  South  AfMcans,  of  all 
colors,  themselves. 

act  lays  down  very  specific  con- 
dltidns  which  must  be  met  on  the  road 
to  a)  I  overall  South  African  settlement, 
wjen  those  conditions  are  met  and  it 
they  will  be  met  shortly,  then 
the  executive  nor  the  legisla- 
branch  of  Government  has  any 
business  trying  to  change  the  terms  of 
iebate  in  order  to  legritimatize  the 
conljinuance  of  sanctions. 

made    very    specific    demands — 
and  if,  those  demands  are  met, 
lave  no  choice  but  to  raise  sanc- 
on  South  Africa. 

Mr.  President,  I  have  come 

floor  today  not  merely  to  dis- 

South  Africa  but  also  southern  Af- 
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Those  accords  are  now  being  imple- 
mented and  few  seem  to  doubt  that 
democraiic  elections  will,  in  fact,  be 
held  an4  Angola  will  shortly  have  a 
government  which  has  been  democrat- 
ically elected  by  all  Angolans. 

Mr.  Pi'esident,  whoever  forms  the 
next  Ailgolaji  government  does  not 
wish  to  preside  over  an  economic  disas- 
ter— and!  Angola  is  an  economic  disas- 
ter area]  despite  its  huge  oil  and  min- 
eral resources.  Angola  needs  develop- 
ment no^. 

Many  U.S.  businesses  are  eager  to 
throw  tihemselves  into  this  process. 
U.S.  oil  companies,  in  particular,  are 


eager  to 


in  Ango]  a,  benefiting  both  the  people  of 


Angola 
balance. 

Once 
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and   the  United   States   trade 
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Sieciflcally,  Mr.  President.  I  would 
like  to  lay  before  my  colleagues  the 
idea  that  if  it  is  time  to  raise  sanctions 
on  i  outh  Africa,  it  is  also  time  to  raise 
san<  tions  on  Angola. 

Ai  in  South  Africa,  the  situation  in 
Angola  is  far  from  perfect.  A  demo- 
cratic government  has  yet  to  come  to 
powsr  in  Luanda.  But,  that  said,  the 
Preiiident  of  the  People's  Republic  of 
Ang  ola  and  his  chief  opponent,  the 
President  of  the  national  union  for  the 
independence  of  Angola  have 
sigded  peace  accords  in  Lisbon,  Por- 
tugMl  on  May  31, 1991. 


expand  their  drilling  activities 


again,  our  competitors  are 
their  way  into  this  lucrative 
while  U.S.  investors  are  bur- 
dened iii  the  competition  by  U.S.  legis- 
lation v'hlch  places  an  unduly  heavy 
tax  burden  on  their  shoulders.  Let  us 
waive  these  restrictions— they  no 
longer  :iave  any  political  rationale — 
and  yet  our  companies  are  back  into 
the  inte  mational  competition  on  equal 
terms  w  Ith  their  rivals. 

I  notd  with  some  satisfaction,  Mr. 
Presideit,  that  today's  Federal  Reg- 
ister contains  a  Presidential  deter- 
minatioJi  that  progress  is  being  made 
toward  pational  reconciliation  in  An- 
gola.     [ 

That  fletermlnation  has  been  sent  to 
the  Secretary  of  State,  who  is  directed 
to  infoipn  the  appropriate  committees 
of  the  Qongress  of  it. 

I  hopg,  Mr.  President,  that  this  deter- 
mination heralds  the  lifting  of  all  Unit- 
ed States  sanctions  on  Angola  and,  if 
so,  tha(;  my  colleagues  in  the  Senate 
and  the  House  of  Representatives  will 
support  this  process  for  the  benefit 
both  of  Angola  and  the  United  States. 

Mr.  President,  I  yield  the  floor. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tke  Senator  from  California. 


^TENSION  OF  MORNING 
BUSINESS 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimious  consent  that  morning  busi- 
ness be  extended  for  5  minutes. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  want  to  say  no  to  my  colleagues. 
But  welwere  here  late  last  night,  and  I 
wanted!  to  stay  to  get  this  done.  I  won- 
der if  ihe  Senator  can  make  do  with 
less  than  5  minutes  so  we  can  get  on 
the  bill  and  get  going.  I  may  have  to 
apologia  later  because  we  may  be  here 
in  a  Qubrum  call.  I  am  not  going  to  ob- 
ject. W  juld  he  try  to  do  it  in  less  than 
5  minui  es? 

Mr.  S  EYMOUR.  Mr.  President,  I  cer- 
tainly understand  the  request  of  the 
disting  lished  Senator  from  Louisiana. 
I  will  f  nish  in  less  than  5  minutes. 
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The  ACTING  PRESffiENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  2427— 
ENERGY-WATER  SUBCOMMITTEE  SPENDING  TOTALS- 
Continued 

(In  billions  o(  MUnl 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER     (Mr. 
Daschle).  Morning  business  is  closed. 


ENERGY  AND  WATER  DEVEL- 
OPMENT APPROPRIATIONS,  FIS- 
CAL YEAR  1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  H.R. 
2427,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2427)  making  appropriations 
for  energry  and  water  development  for  the  fis- 
cal year  ending  September  30,  1992,  and  for 
other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

BUDGET  COMMITTEE  SCORDJO  OF  H.R.  2427 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2427,  the  energy  and  water  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $518,000  and  under  its 
602(b)  outlay  allocation  by  $40  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Johnston,  and 
the  distinguished  ranking  member  of 
the  Energy  and  Water  Subcommittee, 
Senator  Hatfield  on  all  their  hard 
work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  energy 
and  water  appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  2427— 
ENERGY-WATER  SUBCOMMITTEE  SPENDING  TOTALS 

|h  billions  of  dollaisl 


Bill  summaiy 

HJ).  2427 

New  budtet  authority  and  outlqi 

Enacted  to  date 

Mjustmenl  to  conlorai  mandatay  pntnns  to 

resolution  assumptions 

SconHcepini  adjustments 

Bill  total 

Senate  M2(W  allocatioa 

Total  ditterence 

Discretionanf: 

Domestic  

Senate  602(b) 

Dmennci 

htematnnal  

Senate  602(b) _ — 

Oiffeienee —• — 

Defense  .._ - - 

Senate  602(W 

DiHetenee 


Bodiet 
authority 


Outlays 


22.0 
0 


13.1 
78 


0 
0 

0 
0 

22.0 
22.0 

20.8 
20.9 

10.0 
10.0 

92 
9.3 

Bill  summaiy 


Bodiet 
autlionty 


OuHays 


12.0 


11.6 
11.6 


Total  discretionary  spendini 22.0  Mi 

Mandatory  spending 0  0 

Mandatory  allocatioii  — 0  0 

Difference  ...._ —  0  0 

Discretionary  total  atone  (+)  or  belo«  (-): 

President's  itfluesi .*  2 

Senate-passed  bill ■*  ■* 

House-passed  bill i  3 

Mr.  JOHNSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

AMENDMENT  NOS.  631  THROUGH  634 

Mr.  JOHNSTON.  Mr.  President,  as 
the  Senators,  I  believe,  are  aware,  last 
night  we  entered  into  a  unanimous- 
consent  agreement  providing  that  only 
certain  amendments  would  be  in  order. 
A  number  of  those  we  have  worked  out, 
and  I  would  like  to  submit  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Oregon,  en  bloc,  a  series  of 
amendments  which  I  will  describe  as 
follows  before  I  submit  them  to  the 
desk: 

An  amendment  on  behalf  of  the  dis- 
tinguished Senators  ftom  Pennsylvania 
[Mr.  Specter  and  Mr.  Wofpord]  which 
provides  that  within  available  funds, 
$850,000  shall  be  available  to  the  Wyo- 
ming Valley  Levee  raising  project  in 
Luzerne  County,  PA. 

A  Nickles-Boren  amendment  provid- 
ing that  the  Secretary  of  Army  is  di- 
rected to  use  $450,000  of  available  fUnds 
to  initiate  a  reconnaissance  level  study 
of  proposed  dams  and  related  riverflront 
projects  to  be  located  along  the  north- 
em  Canadian  River  in  Oklahoma. 

An  amendment  on  behalf  of  the  Sen- 
ators from  Rhode  Island  [Mr.  Chafee 
and  Mr.  Pell]  providing  that  $500,000  of 
the  funds  appropriated  to  the  Sec- 
retary of  the  Army  through  the  Corps 
of  Engineers  is  directed  to  initiate  the 
definite  project  report  for  the  Cran- 
ston, RI,  waste  water  conveyance  sys- 
tem, as  authorized  by  section  117  of 
Public  Law  101-640. 

An  amendment  on  behalf  of  Senator 
Kennedy,  for  himself  and  Mr.  Kerry, 
providing  that  $250,000  of  funds  appro- 
priated to  the  Secretary  of  the  Army 
shall  undertake  a  reconnaissance  level 
study  to  assist  the  water  resource 
needs  of  the  Muddy  River  in  Massachu- 
setts. 

Mr.  President,  I  now  send  those 
amendments  to  the  desk  and  ask  that 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Hearing  no  objection,  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  firom  Louisiana  [Mr.  John- 
ston], for  Mr.  Specter  (for  himself  and  Mr. 
WoFFORD)  proposes  an  amendment  numbered 
631,  as  follows: 


Insert  at  the  end  of  line  17.  pa«:e  8,  the  fol- 
lowing "Provided  further.  That  of  the  fUnda 
provided  herein,  the  Secretary  of  the  Army, 
acting  through  the  (Jhlef  of  Engineers,  is  di- 
rected to  provide  S850,(XX>  to  undertake  plan- 
ning of  the  Wyoming  Valley  Levee  Raising 
IKVject  In  Luzerne  County,  Pennsylvania." 

Mr.  SPECTER.  Mr.  I^resident,  the 
amendment  I  am  ofTering  this  evening 
to  the  energy  and  water  approiffiations 
bill  provides  $850,000  for  completion  of 
the  U.S.  Army  Corps  of  Engineer's 
study  of  phase  n  of  the  Wyoming  Val- 
ley flood  control  project  in  Luzerne 
County.  PA. 

The  Wyoming  Valley  flood  control 
project  has  been  an  ongoing  flood  con- 
trol project  by  the  Corps  of  Engineers 
since  the  Tropical  Storm  Agnes  of  1972. 
Although  19  years  have  passed  since 
the  flood  in  the  Wyoming  Vatlley,  vic- 
tims can  still  remember  their  personal 
tragedies  and  the  $3  billion  in  damages 
incurred  by  the  communities  of  the  re- 
gion. 

Currently  the  levee  stractore  In  the 
valley  protects  the  region  tram  a  flood 
of  232,000  cubic  feet  per  second.  The 
flood  of  1972  caused  flooding  in  the  val- 
ley of  318,000  cubic  feet  per  second.  The 
intention  of  phase  n  of  the  flood  con- 
trol project  is  designed  to  increase  the 
region's  flood  protection  to  cover  fu- 
ture floods  at  the  Agnes  level. 

Mr.  President,  the  administration  did 
not  include  this  project  in  its  budget 
request  due  to  concerns  that  existed 
during  the  budget's  preparation  by  the 
Army  Audit  Agency  [AAA].  Subse- 
quently, since  the  budget's  submission 
to  Congress,  General  Brown  of  the 
Army  Corps  of  Engineers  testified  be- 
fore the  House  Subcommittee  on  Eln- 
ergy  and  Water  Appropriations  that 
the  AAA  has  concluded  examination  of 
the  Wyoming  Valley  levee  project  and 
has  reported  favorable  findings  on  the 
project. 

I  want  to  thank  Senator  Johnston 
and  Senator  Hatfield  for  agreeing  to 
accept  this  amendment  to  iat)vide 
$850,000  for  the  Wyoming  Valley  levee 
raising  project  in  fiscal  year  1992.  With 
these  funds,  the  Corps  of  Engineers 
should  be  able  to  significantly  advance 
efforts  to  complete  its  design  and  plan- 
ning efforts  to  allow  for  construction 
of  a  levee  that  will  provide  adequate 
flood  protection  to  the  citizens  of 
Luzerne  County,  PA. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  JOHN- 
STON], for  Mr.  Nickles,  for  himself,  and  Mr. 
BoREN,  proposes  an  amendment  numbered 
632,  as  follows: 

On  page  8,  line  17,  add  the  following  before 
the  period:  ":  Provided  further ,  That  the  Sec- 
retary of  the  Army  is  directed  to  use  S4SO,000 
of  available  ftinds  to  initiate  a  reconnais- 
sance level  study  of  proposed  dams  and  relat- 
ed riverfront  development  to  be  located 
along  the  North  Canadian  River  in  OiEla- 
homa". 

The  assistant  legrislative  clerk  read 
as  follows: 
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The  Senator  trom  Louisiana  [Mr.  John- 
ston], for  Mr.  Chafee,  for  himself,  and  Mr. 
Pell,  proposes  an  amendment  numbered  633, 
as  follows: 

On  page  8,  line  17.  Insert  the  following:  be- 
fore the  period:  ":  Provided  further.  That 
using  S500.000  of  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  initiate 
the  Definite  Project  Report  for  the  Cranston, 
Rhode  Island.  Wastewater  Conveyance  Sys- 
tem as  authorized  by  section  117  of  Public 
Law  101-640". 

CRANSTON.  RI 

Mr.  CHAFEE.  I  would  like  to  thank 
the  chairman  and  ranking  member  for 
accepting  the  amendment  sponsored  by 
Senator  Pell  and  myself  regarding  an 
environmental  remediation  project  in 
Cranston,  RI.  The  amendment  appro- 
priates $500,000  to  initiate  a  project  re- 
port as  authorized  by  section  117  of  the 
Water  Resources  Development  Act  of 
1990.  This  report  will  encompass  the 
second  phase  of  an  ongoing  review  by 
the  New  England  Division  of  the  Army 
Corps  of  Engineers. 

Mr.  HATFIELD.  Yes,  as  I  imderstand 
It,  this  appropriation  will  provide  the 
moneys  necessary  to  continue  the 
project  review.  Senator  Chafee  has 
been  a  persistent  advocate  of  this 
project,  and  I  reviewed  his  original  $5 
million  request.  However,  the  project  is 
not  yet  ready  for  construction.  The 
committee  is  aware  that  construction 
funds  are  in  fact  authorized.  Of  course, 
I  understand  the  Senators'  concerns 
and  interest  in  proceeding  on  a  fast 
track.  With  this  in  mind,  I  assure  the 
Senators  that  the  committee  will  con- 
sider construction  funding  requests 
upon  completion  of  the  project  review. 

Mr.  CHAFEE.  I  thank  the  ranking 
member,  and  look  forward  to  working 
him  to  secure  construction  funds  for 
this  innovative  project  next  year. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senators  trom  Louisiana  [Mr.  John- 
ston], for  Mr.  Kennedy,  for  himself,  and  Mr. 
Kerry,  proposes  an  amendment  numbered 
634,  as  follows: 

AMENDMENT  NO.  634 

(Purpose:  To  fund  a  study  of  the  water  re- 
source needs  of  the  Muddy  River  in  Massa- 
chusetts) 

On  page  8.  line  7,  before  the  period  Insert 
the  following:  ":  Provided  further.  That  with 
S2S0,00O  of  ftinds  appropriated  herein,  the 
Secretary  of  the  Army  shall  undertake  a 
reconnaisance  level  study  to  assess  the  water 
resource  needs  of  the  Muddy  River  in  Massa- 
chusetts". 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  oH^er  an  amendment  to 
the  energy  and  water  appropriations 
bill.  This  amendment  directs  the  U.S. 
Army  Corps  of  Engineers  to  undertake 
a  study  to  assess  cleanup  needs  and  op- 
tions for  the  Muddy  River  watershed  in 
Massachusetts. 

This  3\^mlle  waterway  Is  a  popular 
urban  natural  resource  that  flows  from 
the  Janukica  Plains  area  to  Boston,  and 
empties  into  the  Charles  River.  Along 
its  course  through  several  residential 


nelg  iborhoods,  the  river  is  enjoyed  by 
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Olmi  ited's  "Emerald  Necklace,"  one  of 
the  most  carefully  crafted  parks  sys- 
tem! in  the  country.  And  many  of  Bos- 
ton'n  finest  cultural,  educational,  and 
medical  institutions  are  located  in  this 
watershed.  Just  a  few  examples  are  the 
Children's  Hospital,  Harvard  Medical 
Sch<  ol  and  School  of  Public  Health, 
Brig  lam  and  Women's  Hospital,  Dana- 
Farler  Cancer  Institute,  Northeastern 
Unli  erslty,  Boston  University,  Boston 
Sjm:  phony.  New  England  Conservatory 
of  BEuslc,  Museum  of  Fine  Arts,  and 
Isab  ;lla  Stewart  Gardner  Museum. 

Ui  fortunately,  the  Muddy  River  has 
fallen  prey  to  contamination  that  serl- 
ousl  IT  jeopardizes  the  beauty  and  safety 
of  1  his  important  natural  resource. 
Thei  e  has  been  tremendous  supiport  in 
the  affected  communities  for  pursuing 
appioprlate  corrective  measures.  Doz- 
ens )f  local  environmental  and  civil  or- 
ganj  zations  along  with  the  many  insti- 
tuti  )ns  located  in  the  watershed,  are 
wor  ring  together  in  a  coalition  to  re- 
stor  5  the  Muddy  River.  The  Massachu- 
sett!  Office  of  Environmental  Affairs 
has  committed  scarce  State  resources 
for  i  preliminary  study  that  suggests 
sevgral  measures  to  alleviate  the  pollu- 
tion! problems. 

T]  le  Army  Corps  study  I  am  request- 
ing will  build  on  the  information  al- 
rea<  y  available  and  will  provide  an- 
swe  s  to  the  questions  that  remain 
about  appropriate  cleanup  efforts.  The 
amc  ndment  does  not  require  an  offset 
beo  .use  it  directs  the  Army  Corjps  to  do 
this  $250,000  reconnaissance  study  out 
of  a  mailable  funds. 

I  urge  Chairman  Johnston  and  the 
rest  of  my  colleagues  to  supijort  this 
am(  ndment  that  will  mean  a  great  deal 
to  t  iie  thousands  of  people  who  live  and 
wor  k.  near  the  Muddy  River,  who  enjoy 
reel  eational  opportunities  on  its 
ban  <s,  and  who  hoi>e  that  this  resource 
wil]  be  there  for  their  children  and 
graiidchildren. 

N  r.  KERRY.  Mr.  President,  I  rise  in 
sup  jort  of  the  amendment  offered 
tod  ly  by  my  senior  colleague.  Senator 
Kei  NEDY,  and  myself  to  appropriate 
$25<  ,000  for  the  U.S.  Army  Corps  of  En- 
gin  sers  to  imdertake  a  feasibility  study 
on  ihe  Muddy  River  improvement  plan 
pro  x}sed  by  the  Massachusetts  Depart- 
me:  it  of  Environmental  Protection. 

A  long  its  way  from  Jamaica  Plain  to 
the  Charles  River,  the  Muddy  River 
wei  ves  throughout  many  historic  areas 
of  Boston  and  surrounding  commu- 
nities. The  river  is  the  heart  of  the  Em- 
erald Necklace  Park  system  designed 
by  Frederick  Law  Olmsted  in  the  late 
180(  I's,  a  system  that  even  today  is  seen 
as  in  exemplary  model  of  urban  park 
plaining.  The  river  offers  invaluable 
see  lie  areas  and  liarkland.  Individuals 
ma  r  enjoy  numerous  fishing  and  recre- 
ation opportunities  on  the  river's 
balks. 
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Unfortunately,  the  Muddy  River  has 
succumbed  to  the  many  environmental 
hazards. associated  with  urban  life;  con- 
tamination of  sediments,  sewage  dis- 
charge, j  stormwater  runoff  and  indus- 
trial irajlution  have  all  resulted  in  a  de- 
graded river  environment.  Revitaliza- 
tion  of  jthls  natural  resource  is  crucial 
to  the  reemergence  of  the  entire  Elmer- 
aid  Necklace  Park  system  as  a  national 
model.  fPhe  fUnds  that  we  are  parsing 
today  will  go  toward  the  study  of  an 
improvament  plan  which  contains  pro- 
visions to  dredge  the  river  bottom  to 
remove  I  hazardous  sediment,  to  im- 
prove dewer  and  storm  drains  and  to 
prevend  oil  contamination.  These  im- 
provements will  clean  up  the  river  and 
allow  its  to  flow  freely  through  the  Fens 
marshland  and  to  the  Charles  River. 
Implementation  of  the  Muddy  River 
improvement  plan  will  restore  the  lus- 
ter to  this  jewel  of  Massachusetts. 

The  PRESIDING  OFFICER.  Is  there 
further!  debate?  The  question  is  on 
agreeinLr  to  the  amendments  offered  en 
bloc  by'the  Senator  from  Louisiana. 

The  fmnendments  (Nos.  631,  632,  633 
and  634)  were  agrreed  to,  en  bloc. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  tC  reconsider  the  vote. 

Mr.  9ATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  the 
state  (if  play  now  is  that  the  chief 
amend]  nents  that  we  are  aware  of  are  a 
Steven  I  amendment,  two  Wallop 
amendments,  a  Fowler  amendment, 
and  a  Bumpers  amendment  on  the 
super  c  Dllider. 

Mr.  I  l-esident,  as  I  said  last  night,  we 
are  opcin  for  business.  As  far  as  I  am 
concerned,  we  will  wait  a  reasonable 
time,  and  if  Senators  do  not  show,  they 
are  not  protected  under  the  unanimous 
consent  order,  and  I  do  not  believe  we 
should  stay  here  all  morning  and  wait 
to  kee]i  Senators  up  late  at  night  again 
just  because  Senators  do  not  want  to 
offer  tl  leir  amendments. 

This  is  an  invitation  to  Senators  to 
come  now  to  the  floor  to  offer  their 
amendments,  because  most  of  those  on 
that  litt  have  now  gone  away  and  have 
been  negotiated.  So  we  are  ready  to  do 
business. 

TFIELD.    Will    the    Senator 

JOHNSTON.  Yes. 
lATFIELD.  The  Senator  has  in- 
the  amendments  that  the  man- 
re  aware  of.  I  assume  that  those 
are  the  amendments  that  we  under- 
stand to  be  controversial  amendments, 
becausfc  there  are  other  amendments. 

Mr.  JOHNSTON.  That  is  right.  There 
are  ot^ier  amendments,  and  we  would 
it  these  others  would  probably 
7ay.  For  example.  Senator 
yesterday,  proposed  two 
lents.  We  took  one  of  his 
amendments,  but  the  one  on  Onondaga 
Creek,  we  indicated  that  it  is  in  the 
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House   bill   and  that  we  thought  we 
could  not  take  that  amendment. 

I  believe  that  was  suitable  with  Sen- 
ator D'Amato,  not  to  speak  for  him, 
but  I  do  not  expect  him  to  offer  that 
amendment. 

Some  of  the  other  amendments  may 
or  may  not  be  offered.  They  are  on  the 
list.  But  the  principal  ones  were  those 
that  I  described. 

Mr.  HATFIELD.  Will  the  Senator  fur- 
ther srleld? 
Mr.  JOHNSTON.  Certainly. 
Mr.  HATFIELD.  As  the  Senator  re- 
calls a  colloquy  last  night  that  I  raised 
with  the  majority  leader,  and  I  believe 
also  entered  into  by  the  chairman  of 
our  committee,  as  to  the  possibility  of 
lining  these  amendments  up  and  put- 
ting them  in  a  certain  order,  with  the 
additional  proviso  that  those  amend- 
ments then  would  be  broadly  published 
and  broadcast,  and  personal  contact 
made  to  the  individual  authors,  and 
that  if  that  amendment  then  is  not  dis- 
cussed when  its  turn  on  this  schedule 
should  arise,  that  the  Senator  would 
forfeit  his  right  to  offer  that  amend- 
ment within  a  reasonable  period  of 
time. 

This  was  a  procedure  adopted  by  the 
majority  leader  sometime  back,  which 
seemed  to  add  to  the  expeditious  han- 
dling of  legislation  here  on  the  floor, 
and  I  would  hope  would  become  a 
commom  practice.  The  majority  leader 
did  not  feel  that  that  was  the  time  last 
night  to  adopt  that,  but  provided— I  be- 
lieve the  Record  will  show — that  that 
would  be  a  possible  procedure  that  we 
might  employ  this  morning. 

Mr.  JOHNSTON.  I  think  the  Senator 
makes  a  good  point,  and  I  would  sug- 
gest that  the  Stevens  amendment  is 
first  here  on  the  list  and  that  would  be 
an  appropriate  one  to  consider,  perhaps 
followed  by  the  Wallop  amendments, 
followed  by  the  Fowler  amendments. 
And,  in  effect,  I  believe  that  I  am  in- 
clined to  think  that  the  order  of  listing 
of  these  amendments  makes  pretty 
good  sense.  We  did  not  list  them. 

Mr.  HATFIELD.  It  has  already  been 
published. 

Mr.  JOHNSTON.  It  has  already  been 
published  and  they  have  been  listed  on 
here  not  because  we  thought  that  was 
necessarily  the  best  order,  but  It  turns 
out  to  make  some  sense. 

So,  Mr.  President,  I  would  then, 
through  this  means — and  we  will  also 
give  him  a  call— ask  Senator  Stevens 
to  come  to  the  Senate  at  this  point. 

And  I  might  also  add  that  the  idea  is 
to  offer  a  unanimous-consent  request 
to  consider  these  amendments  in  the 
order  stated,  and  if  the  Senator  is  not 
there  when  the  time  comes  up,  given 
some  reasonable  3  or  4  minutes— I 
mean,  we  will  not  do  it  within  seconds, 
but  within  minutes — if  he  does  not 
show,  then  he  would  not  be  eligible  to 
submit  his  amendment.  We  will  ask  for 
that  unanimous  consent  later. 

Mr.  HATFIELD.  Mr.  President,  I 
would  certainly  heartily  applaud  the 


suergestion  made  by  the  chairman  of 
our  committee.  Mr.  Johnston.  I  think 
that  the  record  ought  to  indicate  that, 
starting  at  20  minutes  after  10,  we  have 
had  no  one  on  the  floor  to  offer  an 
amendment.  And  yet,  we  have  a  listing 
of  all  of  these  amendments. 

I  would  hope  that  the  staff  and  others 
who  may  be  involved,  in  the  office  of 
Senators  who  have  these  amendments 
and  who  are  listening  to  the  proceed- 
ings at  this  moment,  will  alert  their 
Senators  that  we  are — I  would  say  to 
the  Senator  from  Louisiana  that  per- 
haps that  ought  to  be  adopted  some- 
where in  the  neighborhood  of  11 
o'clock — giving  ample  notice  for  our 
staffs  here  on  the  floor  and  in  the 
cloakroom  to  personally  contact  each 
office  of  a  Senator  who  hopes  to  offer 
an  amendment  to  give  them  reasonable 
time  to  imderstand  that  beginning  at 
that  hour,  we  will  be  taking  these 
amendments  up  in  due  order  as  pub- 
lished by  the  calendar  which  is  already 
in  each  office,  and  that  if  those  Sen- 
ators are  not  on  the  floor  within  a  rea- 
sonable period  of  time,  that  those 
amendments  then  are  going  to  be  just 
cast  into  the  wastepaper  basket,  al- 
ways MTlth  the  exception  of  unusual  cir- 
cumstances. 

But  would  the  Senator  from  Louisi- 
ana like  to  put  any  money  on  how  long 
we  are  going  to  stand  here  this  morn- 
ing and  wait  for  a  Senator,  without 
this  kind  of  urging  and  this  kind  of  le- 
verage? 

Mr.  JOHNSTON.  I  would  say  to  my 
fWend  from  Oregon,  if  there  is  so  little 
Interest  in  these  amendments  that  no 
one  will  come  to  offer  them,  then  I  do 
not  think  we  are  duty  bound  to  put  in 
a  quorum. 

Mr.  HATFIELD.  In  other  words,  go  to 
third  reading. 
Mr.  JOHNSTON.  Go  to  third  reading. 
Mr.  HATFIELD.  I  fully  agree  Mrlth 
the  floor  manager  of  this  bill,  and 
stand  ready  to  assist  him  in  any  way 
possible  to  carry  out  our  responsibil- 
ities, to  get  this  piece  of  legislation 
completed. 

Will  the  Senator  agree  that  perhaps 
at  this  moment  we  could  start  alerting 
Senators  through  the  cloakrooms  or 
other  methods  to  make  them  fully 
aware  that  their  amendments  do  have 
limited  life,  as  this  morning  business 
proceeds? 

Mr.  JOHNSTON.  There  is  indeed  a 
limited  shelf  life  of  amendments  and  as 
the  clock  ticks  away,  that  shelf  life  is 
getting  shorter  and  shorter. 

I  see  Senator  Burns  coming  in,  and  I 
believe  he  has  an  amendment.  Yes,  he 
has  an  amendment  on  the  list. 

Mr.  BURNS.  I  have  to  visit  with  the 
managers. 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  just  had  a  conversation  with  Sen- 
ator Burns,  who  has  an  amendment  on 
the  list.  It  relates  to  the  Tongue  River. 
In  the  Senate  bill,  we  provide  for  $2 
million  for  this  project  subject  to  au- 
thorization because  it  is  not  now  an 
authorized  project.  It  is  a  State  dam  on 
the  Tongue  River.  We  pointed  out  to 
Senator  Burns  that,  while  we  are  for 
the  project,  it  would  be  setting  a  prece- 
dent to  strike  the  requirement  of  hav- 
ing it  subject  to  authorization. 

Senator  Burns,  I  think,  understands 
that  and  will  attempt  to  get  this  mat- 
ter, and  believes  he  can  get  it,  author- 
ized in  the  RCRA  bill.  We  will  certainly 
support  him  In  his  efforts  to  get  it  au- 
thorized. I  know  Senator  Inouye  is  also 
strongly  supporting  that. 

So  Senator  BxmNS  has  authorized  me 
to  ask  unanimous  consent  that  the 
Bums  amendment  be  deleted.  We  will 
make  every  effort  to  continue  the  $2 
million  subject  to  authorization  in  the 
conference  committee  and  believe  we 
can  do  that,  and  we  will  certainly  help 
him  later  in  his  efforts  to  get  this  au- 
thorized. 

With  that  understanding,  Mr.  Presi- 
dent, I  ask  luianimous  consent  that  the 
Bums  amendment  be  stricken  from  the 
list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  still  waiting  for  Senator  Stevens. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  if  the 
distinguished  Senator  from  Louisiana 
and  the  distinguished  floor  manager 
will  turn  to  page  40  of  the  report,  I 
would  like  to  engage  them  In  a  short 
colloquy  and,  for  the  edification  of  my 
other  coUeagrues,  point  out  that  this  Is 
report  language  dealing  with  a  subject 
that  this  committee  dealt  with  last 
year  on  dredging,  the  small  business 
setaside  for  dredging  operations. 

I  would  like  to  point  out  that  the 
committee  put  similar  language  in  its 
report  last  year. 

I  wrote  General  Hatch  about  that 
language,  which  was  report  language. 
As  we  know.  General  Hatch  is  head  of 
the  Corps  of  Engineers.  He  wrote  back 
and,  among  other  things,  he  said: 

I  Agree  with  you  that  while  the  langiia^  in 
the  Senate  committee  report  contradicts  the 
express  terms  of  the  statute.  It  does  not 
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alter  the  express  terms  of  the  statute.  We 
will  continue  to  follow  the  procedures  speci- 
fied in  law  and  compute  and  report  small 
business  dred^ng  goals  as  a  percentage  of 
the  total  annual  dollar  value  of  contracts  for 
dredging. 

In  short,  he  was  saying  that  the  re- 
port language  last  year  could  not  alter 
the  statute  which  required  the  Corps  of 
Engineers  to  go  forward  with  a  4-year 
set-aside  program  in  an  effort  to  reach 
at  least  40  percent;  in  other  words,  40 
percent  of  the  dollars  they  spent  for 
dredging  and  so  on.  would  go  to  small 
business. 

Mr.  President,  this  has  become  a  very 
controversial  program  with  the  large 
dredging  operations  in  America.  It  be- 
came so  controversial — as  a  matter  of 
fact,  we  were  getting  so  much  mail 
from  them — that  I  held  a  hearing  re- 
cently in  the  Small  Business  Commit- 
tee and  allowed  both  the  small  and 
large  dredgers  to  come  and  make  their 
case.  Staff  corrects  me;  it  is  a  30-per- 
cent set-aside,  not  a  40  percent  setaside 
for  small  business  dredgers. 

But  to  proceed  with  what  I  was  about 
to  say,  the  large  dredging  operations 
had  a  study  done  by  a  firm  called  A.T. 
Kearney.  A.T.  Kearney's  study  showed 
the  small  business  setasides  cost  sub- 
stantially more  than  other  contracts 
because  of  allegedly  less  competition 
in  small  business  procurement. 

In  that  hearing,  I  say  to  the  Senator 
f^om  Louisiana,  the  small  business 
dredgers  responded  by  saying,  yes,  but 
we  also  have  taken  some  of  the  more 
difficult  contracts.  They  are  smaller, 
they  are  out-of-the-way  contracts  and 
the  costs  would  have  been  larger  even 
if  the  big  dredgers  had  been  allowed  to 
bid  on  it. 

So  I  do  not  know  who  is  right  and 
who  is  wrong  about  this.  But  I  want  to 
make  two  points:  No.  1,  1991  is  the 
third  year  of  the  4-year  program.  No.  2, 
because  it  is  very  difficult  to  get  a  han- 
dle on  whether  this  is  a  beneficial  pro- 
gram or  not,  I  had  written  on  June  20 
to  the  Honorable  Charles  A.  Bowsher, 
Comptroller  General  of  the  United 
States,  and  asked  the  GAO  to  do  a 
study  of  this  problem.  I  will  offer  this 
letter  to  make  it  a  part  of  the  Record 
in  just  a  moment,  Mr.  President.  But 
in  the  letter,  I  set  out  that  the  Corps  of 
Engineers  testified  that  costs  of  the 
small  business  procurement  program 
are  not  unreasonable  and,  on  the 
whole,  less  than  their  precontract  esti- 
mates. 

I  am  enclosing  copies  of  the  testi- 
mony ft-om  our  hearing  and  will  be  glad 
to  furnish  a  transcript  as  soon  as  it  is 
printed.  I  would  like  for  the  GAO  to 
evaluate  the  contention  that  the  small 
business  dredgring  program  results  in 
significantly  increased  Federal  costs 
and  particularly  whether  these  costs 
are  due  to  a  lack  of  competition. 

One  of  the  allegations  is  that  on  oc- 
casion, the  Corps  of  Elngineers  awards 
one  of  these  small-business  contracts 
when  there  is  only  one  bidder.  They  do 


not  do  that  unless  the  bid  is  reasonable 
and  within  what  they  thought  it  ought 
to  !Ost.  I  might  also  point  out  that 
they  also  award  contracts  to  big  dredg- 
ers occasionally  when  there  is  only  one 
bid(  er. 

S  (,  Mr.  President,  my  point,  I  guess, 
is  I  hope  the  corps,  frankly,  will  ignore 
this  language  next  year  as  they  have 
thii  year  because  the  authorizing  com- 
mit Dee  has  not  altered  the  statute  and 
the  law  that  set  this  up. 

A^  I  understand  it,  a  point  of  order  is 
not  excluded  in  the  unanimous-consent 
agreement  this  morning,  but  I  do  not 
thii  ik  a  point  of  order  would  lie  against 
report  language.  If  it  were  legislation 
in  the  bill,  you  could  make  a  point  of 
ord  sr  that  it  is  legislation  on  an  appro- 
prij  tion  bill. 

W  r.  President,  while  I  appreciate  the 
report  langruage  that  says  we  will  con- 
tintte  to  work  with  the  authorizing 
con  imittees  and  especially  the  Small 
Bus  Iness  Administration — I  appreciate 
tha ;  in  the  report  language — I  do  take 
str(  ng  exception  to  this  report  lan- 
gua  gre  directing  the  corps  to  do  some- 
thii  ig  that  files  right  in  the  face  of  the 
law .  Obviously,  I  think  if  General 
Hal  ch  is  presented  with  this  language, 
he  would  have  no  choice  but  to  say, 
"G(  ntleman,  this  is  fine  language  and  I 
woi  lid  not  mind  complying  with  it,  but 
I  hf.ve  to  comply  with  the  law  and  not 
report  language." 

I  Iwill  be  happy  to  hear  from  the  dis- 
tinguished floor  manager  on  this  point. 

T  tie  PRESIDING  OFFICER.  The  Sen- 
ate *  from  Louisiana. 

N  r.  JOHNSTON.  Mr.  President,  we 
did  not  understand  our  report  language 
to  3e  inconsistent  with  the  law.  The 
Sei  ator  is  very  correct  when  he  points 
out  that  we  mention  that  we  intend  to 
woi  k  closely  with  the  authorizing  com- 
mit tee. 

C  or  concern  is  that,  first,  when  you 
tal  I  dredging  and  small  business,  you 
are  almost  talking  a  contradiction  in 
ter  ns  because  hopper  dredges  can  cost 
up  :o  S50  to  S60  million.  So  we  are  talk- 
ing about  any  mom  and  pop  operation 
wh  sre  some  old  country  boy  gets  his 
mo;orboat  out  and  is  trying  to  dredge 
sor  tething.  We  are  talking  big  business 
inv  living  big  Federal  dollars  and  big 
Fe(  eral  interest. 

\  Tiat  we  are  concerned  with  is  that 
the  way  this  program  has  been  run, 
thi  5  set-aside,  this  quota  program,  if 
yoi .  will,  is  costing  the  Federal  Govem- 
me  It  a  whole  lot  more  than  if  you  use 
th<  most  efficient  kind  of  equipment. 
An  1  it  is  not  only  a  question  of  it  cost- 
ing more,  it  means  that  we  can  do  less 
be<  ause  Federal  funds  being  very  lim- 
ite  I,  we  cannot  perform  the  work,  or  at 
lea  3t  that  is  the  information  we  have 
re<  eived. 

£  o  the  pilot  program  which  we  re- 
qui  ist  the  corps  to  do  is  in  order  to  de- 
tei  mine  what  those  relative  costs  are. 
We  know  that  the  Senator  from  Arkan- 
sas shares  our  same  view  that  we  want 
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to  get]  the  biggest  bang  for  the  tax- 
payer buck;  we  want  to  get  as  much 
dredglQg  work  done  in  areas  in  Arkan- 
sas and  Louisiana,  which  are  two  areas 
that  require  a  lot  of  dredging;  and  we 
want  to  find  out  the  answer  as  best  we 
can  as  to  how  it  can  be  most  efficiently 
done  at  the  lowest  cost  to  the  tax- 
payer. 

That  was  the  intent  of  our  langua«re. 
The  sec-aside  program,  we  understand, 
provides  for  goals  and  objectives.  I  do 
not  thiink — the  Senator  can  correct  me 
becaus^  I  think  the  legislation  came 
out  o^  his  committee — but  I  think 
these  4re  goals  and  objectives  rather 
than  b^ing  strict  quotas. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect.   1 

Mr.  JOHNSTON.  In  that  sense,  we 
thought  that  the  pilot  program,  as  re- 
quired 'in  our  report  language,  was  not 
inconsistent  with  those  goals  and  ob- 
ject! vefe.  In  general,  everybody  would 
like  something  smaller  rather  than 
something  bigger.  We  like  small  farms 
rather  jthan  big  farms. 

We  like  mom  and  pop  grocery  stores 
better  jthan  supermarkets.  That  is  part 
of  the  American  ethic.  When  you  are 
talking  dredging 

Mr.  BUMPERS.  We  do  not  like  small 
science  better  thsoi  we  like  the 
superconducting  super  collider. 

Mr.  JOHNSTON.  That  will  be  coming 
up  ne:tt,  right.  We  also  like  bang  for 
the  taicpayers  buck,  and  we  like  those 
waterways  dredged  and  open  for  navi- 
gation That  was  the  sense  of  our  lan- 
guage. I  hope  the  Senator  will  see  it  in 
that  s]  lirlt. 

It  is  more  or  less  experimental  to 
find  01  ,t  what  the  facts  are.  If  the  facts 
turn  o  iit  to  be  that  small  dredgers  are 
taking  on  more  difficult  jobs  and  have 
special  expertise  and  are  doing  a  good 
job,  I  say  that  is  great. 

I  will  certainly  support  the  Senator 
from  i^kansas  if  those  turn  out  to  be 
the  facts  in  giving  further  life  to  the 
set-asjne  program.  And  contrariwise,  I 
am  sure  he  would  join  me  if  this  turns 
out  to]  be  an  extraordinary  cost  to  the 
taxpayers— simply  griving  some  extra 
money  to  some  people  based  on  a 
quota4-I  am  sure  he  would  also  join 
me.  It|  is  meant  to  be  an  ex];>erimental 
pilot  ik'oject  in  that  spirit. 

Mr.  pUMPERS.  Mr.  President,  I  cer- 
tainly! appreciate  the  remarks  of  the 
distinguished  Senator  from  Louisiana 
on  this  point.  It  is  a  very  perplexing 
problem.  Our  hearings  revealed  that 
there  is  at  least  the  possibility  we  are 
spending  quite  a  bit  more  money  than 
necessBxy  in  order  to  carry  out  this  ob- 
jective of  30  percent  of  the  dredging 
money  going  to  small  business. 

We  oftentimes  will  give  small  busi- 
ness a^  little  preference,  which  does  in 
fact  Cdst  a" little  more.  That  is  just  try- 
ing to  help  people  get  up  to  the  first 
rung  0  f  the  ladder,  just  as  we  often  give 
Vetera  Qs  preferences,  and  so  on.  There 
comesj  a  point  where  you  do  not  want 
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to  go  beyond  a  helping  hand  to  where  it 
becomes  a  real  burden  on  the  taxpayers 
eind  you  are  spending  more  money  than 
you  need  to  spend. 

I  appreciate  the  Senator's  remarks, 
and  I  concur  heartily  with  that.  But 
after  a  2-  or  3-hour  hearing  in  my  com- 
mittee on  this,  I  could  not  reach  a  con- 
clusion, because  the  corps  was  itself 
testifying  that  this  is  not  a  burden- 
some program,  that  it  is  not  nec- 
essarily more  expensive.  On  the  other 
hand,  you  have  a  study  here,  which  in- 
cidentally was  paid  for  by  the  big 
dredgers — and  of  course  you  always 
have  a  little  suspicion  of  those  kinds  of 
things— but  I  think  I  have  done  what 
needs  to  be  done  and  that  is  to  ask  the 
GAO  to  study  this  problem  and  report 
back  to  me:  Is  this  program  a  burden 
on  the  taxpayers  and,  if  so,  how  big  a 
burden?  I  hope  that  corps  and  all  par- 
ties interested  in  this  will  wait  xmtil 
we  get  something  firom  the  GAO.  We  al- 
ways sort  of  hang  our  hat  on  what  the 
GAO  says.  Let  them  report  back  to  us. 
If  the  corps  comes  back  and  says 
what  the  big  dredgers  have  been  say- 
ing, that  this  is  a  very  burdensome  pro- 
gram which  is  costing  the  taxpayers  a 
lot  of  money,  then  we  will  torpedo  it. 
But  I  to  want  to  make  this  point.  The 
program  automatically  comes  to  an 
end  in  1992  anyway,  and  the  GAO  report 
will  probably  tell  us  whether  we  want 
to  renew  it,  cancel  it,  or  possibly  renew 
it  with  some  alterations. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  for  his  comments.  I 
think  we  are  talking  exactly  the  same 
language  with  the  same  goals.  This 
pilot  program  is  really  not  intended  to 
supplant  the  set-aside  program.  To  the 
contrary,  it  is  designed  to  get  the  sta- 
tistics upon  which  to  make  a  further 
judgment  about  the  set-aside  program. 
I  think  it  is  designed  to  do  that,  and  I 
hope  the  Senator  will  see  that  as  not 
an  attempt  to  throw  out  the  set-aside 
program  but,  rather,  to  get  the  statis- 
tics for  the  purpose  of  either  renewing 
it  or  expanding  it,  modifying  it,  or  at 
least  to  be  able  to  judge  the  effective- 
ness of  it. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
the  Senator  trom  Arkansas,  on  the  SSC 
amendment,  I  wonder  if  we  could  get  a 
time  limit  for  when  that  amendment  is 
brought  up  of  2  hours  equally  divided? 
Mr.  BUMPERS.  I  say  to  the  Senator 
if  he  will  give  me  about  5  minutes,  I 
will  come  back  to  the  floor  and  see  if 
we  cannot  agree  to  that.  I  think  we 
can.  But  as  I  told  the  Senator  a  mo- 
ment ago  privately,  I  had  a  couple  Sen- 
ators I  wanted  to  call.  I  have  not  had  a 
chance  to  do  that,  but  I  will  do  that 
and  get  back  to  the  Senator  imme- 
diately. 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  WB 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens). 
for  himself  and  Mr.  Murkowski,  proposes  an 
amendment  numbered  669: 

Insert  at  the  appropriate  place:  "Provided 
further.  That  with  $12,225,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  throug-h  the  Chief  of  En^neers, 
is  directed  to  initiate  and  continue  until 
completion,  construction  of  the  Bethel,  Alas- 
ka Bank  Stabilization  Project  as  authorized 
by  Public  Law  9&-€62:  Provided  further,  That 
no  fully  allocated  funding  policy  shall  apply 
to  construction  of  the  Bethel  Alaska  Bank 
Stabilization  Project.". 

Mr.  STEVENS.  Mr.  President,  this  is 
a  matter  I  raised  in  the  committee  and 
indicated  that  I  would  bring  the  sub- 
ject to  the  floor.  It  deals  with  the  very 
difficult  problem  of  Bethel,  AK,  which 
is  the  center,  really,  of  the  northwest- 
em  part  of  Alaska  that  is  on  the 
Kuskokwim  River,  which  deals  with  an 
area  50  to  60  small  villages  and  cities  of 
primarily  Native  people  in  our  State. 

At  this  location  is  the  regional  hos- 
pital for  the  Indian  Health  Service,  a 
series  of  Federal  installations,  but  it 
really  is  the  logistic  center.  There  on 
the  riverbank  is  the  only  main  tank 
farm  for  the  storage  of  fUel  for  the 
whole  region.  The  difficulty  is  this 
river  is,  like  a  lot  of  rivers  in  Alaska, 
raging.  And  the  investment  primarily 
made  with  Federal  funds  is  now  in  se- 
vere jeopardy  because  of  the  changing 
of  the  river  and  the  threatened  erosion 
that  may  really  destroy  the  stability  of 
the  whole  city. 

I  am  hopeful  that  the  committee  will 
consider  this  problem.  I  know  it  is  a 
difficult  problem  for  the  committee. 
There  is  another  project  in  this  bill. 

My  State  is  one-fifth  the  size  of  the 
United  States  and  has  half  the  coast- 
line of  the  United  States.  It  is  just  not 
possible  for  us  to  limit  the  number  of 
requests  in  this  bill  to  one.  As  a  matter 
of  fact,  this  will  make  it  two.  But  I  un- 
derstand that.  I  understand  the  terrible 
constraints  that  the  chairman  and 
ranking  member  and  members  of  the 
committee  have  worked  under  on  this 
bill. 

But  I  again  appeal  to  my  flrtends  who 
are  the  chairman  and  ranking  member 
of  the  committee  to  help  us  deal  with 
this  project  which  is  authorized.  It  is 
not  an  unauthorized  project.  It  is  an 
authorized  project,  but  it  is  an  emer- 
gency project.  It  is  totally  emergency, 
probably  the  major  emergency  in  this 
portion  of  our  State  which  is  an  aurea 
larger  than  Texas. 


I  ask  the  chaimmn  if  it  is  possible  if 
we  might  move  forward  with  this 
project  now. 

Mr.  JOHNSTON.  Mr.  President,  we 
had  long  discussions  in  committee  on 
this  project  and  have  had  lengrthy  dis- 
cussions since  then.  Senator  Hatfield 
and  I  are  very  aware  of  the  emergency 
nature  of  this  project.  However,  we  had 
14  new  starts  in  the  Senate  bill  and  had 
to  draw  a  line  or  felt  that  we  had  to 
draw  a  line  at  that  arbitrary  figure.  We 
pointed  out  to  Senator  Stevens  that 
he  had  another  new  start,  I  believe  at 
Homer,  AK.  We  said  we  can  take  this 
project,  put  this  project  in,  and  take 
that  one  out.  He  said,  well,  the  site  at 
Homer  is  also  an  emergency  and  it  was 
for  him  like  trying  to  choose  between 
his  two  children.  We  understand  that.  I 
believe  this  amendment  calls  for  $12 
million. 

Mr.  President,  Senator  Hatfield  and 
I  have  discussed  this  at  some  great 
length.  What  we  are  willing  to  do  is  to 
take  care  of  the  emergency  parts  of 
this  project,  and  we  will  deal  with 
other  parts  of  it  later  if  it  becomes  ap- 
propriate. But  for  this  year,  we  think 
to  go  beyond  dealing  with  the  emer- 
gency would  really  be  expanding  this 
bill  beyond  where  it  is. 

Mr.  President,  I  am  prepared  to  offer 
on  behalf  of  Senator  Hatfield  and  my- 
self a  substitute  for  the  Stevens 
amendment  which  would  make  avail- 
able $5  million  &^m  the  appropriated 
funds  to  the  Corps  of  Engineers'  money 
to  undertake  the  emergency  construc- 
tion aspects  of  the  Bethel  stabilization 
project.  And  it  describes  what  those 
emergency  aspects  are.  Clearly,  this 
will  take  care  of  this  year's  problem, 
and  I  think  fitmkly  that  it  is  a  realis- 
tic and  generous  solution  to  this  con- 
sidering the  tremendous  budget  strin- 
gency that  we  have  this  year. 

If  the  Senator  is  willing  to  accept 
that  amendment,  I  am  prepared  to 
offer  it  at  this  time. 

Mr.  STEVENS.  Mr.  President,  if  I 
might  inquire,  as  I  understand,  the 
Senator's  amendment  will  include  pro- 
tection of  the  petroleum  dock,  the 
tank  farm,  and  the  necessary  installa- 
tion of  pipe  piles  that  initiate  this 
project.  Is  that  correct? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. The  language  says  that  the  Sec- 
retary is  authorized  to  undertake 
emergency  construction  including,  but 
not  limited  to,  toe  protection  at  the 
petroleum  dock  and  tank  farm,  steel 
whaler  installation  on  the  pipe  piles, 
toe  protection  from  the  west  end  of 
First  Avenue  to  the  city  dock,  and  toe 
protection  at  Mission  Road  bulk  head 
and  in  other  areas  vulnerable  to  col- 
lapse. 

That  language  is  without  limitation. 
So  we  direct  the  corps  to  take  care  of 
those  things  and  any  other  emergency 
aspects  of  this  project. 

Mr.  STEVENS.  Mr.  President,  under- 
standing the  constraints  that  I  have 
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mentioned  before  that  this  committee 
has,  and  also  understanding  the  offer 
the  chairman  has  made,  I  think  it  is  a 
generous  offer  under  the  cir- 
cumstances. I  would  be  prepared  to  ac- 
cept that  as  a  substitute  for  the 
amendment  that  Senator  MinucowsKi 
and  I  have  offered  if  that  is  the  posi- 
tion of  the  chairman  and  ranking  mem- 
ber of  the  committee. 

Mr.  JOHNSTON.  Mr.  President,  that 
is  our  position,  and  on  behalf  of  Sen- 
ator Hatfield  and  myself— does  the 
Senator  from  Alaska  want  to  be  a  co- 
sponsor? 

Mr.  STEVENS.  Yes.  I  would  be  happy 
to  be  a  cosponsor. 

AMENDMENT  NO.  670  TO  AMENDMENT  NO.  668 

Mr.  JOHNSTON.  On  behalf  of  myself 
and  Senator  Stevens,  I  send  the  sub- 
stitute to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself,  Mr.  Hatfield,  Mr.  Ste- 
vens, and  Mr.  Murkowski,  proposes  an 
amendment  numbered  670  to  amendment  No. 
668. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following:  Provided  further. 
That  with  $5,000,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
undertake  emergency  construction  of  as- 
pects of  the  Bethel.  Alaska  Bank  Stabiliza- 
tion Project  as  authorized  by  Public  Law  99- 
662  including,  but  not  limited  to,  toe  protec- 
tion at  the  petroleum  dock  and  tank  farm, 
steel  whaler  installation  on  pipe  piles,  toe 
protection  trom  the  West  end  of  First  Ave- 
nue to  the  city  dock,  and  toe  protection  to 
Mission  Road  bulkhead  and  in  other  areas 
vulnerable  to  collapse:  Provided  further.  That 
no  fully  allocated  funding  policy  shall  apply 
to  construction  of  the  Bethel,  Alaska  Bank 
Stabilization  Project  and  to  the  greatest  ex- 
tent possible  the  work  described  herein 
should  be  compatible  with  the  authorized 
project.". 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  my  colleague.  Senator  Murkow- 
ski, join  as  a  cosponsor.  I  am  sure  he 
would  agree  with  this  compromise  also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  if  there  is  any 
defect  in  this  amendment  as  a  sub- 
stitute that  it  be  considered  as  a  sub- 
stitute to  completely  strike  the  origi- 
nal Stevens  amendment  and  put  this 
language  in  lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  this  has  been  fully  discussed.  I 
therefore  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 


Ml.  STEVENS.  Mr.  President,  I 
than  k  the  Senator  from  Louisiana  and 
the  Senator  from  Oregon  for  their 
cour  iesy.  I  am  sure  they  understand 
the  )asic  reason  for  my  persistence.  I 
am  rrateful  to  them  for  their  accom- 
mod  ition  on  this  issue. 

Tl  e  PRESIDING  OFFICER.  Is  there 
furt  ler  debate  on  the  amendment? 

If  lot,  the  question  is  on  agreeing  to 
the  ( imendment  (No.  670)  of  the  Senator 
fron  Louisiana. 

Tl  e  amendment  (No.  670)  was  agreed 
to. 

M .  JOHNSTON.  Mr.  President,  I 
mov }  to  reconsider  the  vote  by  which 
the  I  imendment  was  agreed  to. 

M] .  HATFIELD.  I  move  to  lay  that 
mot  on  on  the  table. 

Tl  e  motion  to  lay  on  the  table  was 
agre  sd  to. 

Tie  PRESIDING  OFFICER  (Mr. 
ROB  J).  Is  there  additional  debate?  The 
ques  tion  is  on  agreeing  to  amendment 
No.  169,  as  amended. 

Tl  e  amendment  (No.  669),  as  amend- 
ed, 1  ?as  agreed  to. 

M'.  JOHNSTON.  Mr.  President,  I 
moTi  e  to  reconsider  the  vote. 

M'.  HATFIELD.  I  move  to  lay  that 
mot  on  on  the  table. 

Tl  e  motion  to  lay  on  the  table  was 
agr(  ed  to. 

M ".  JOHNSTON.  Mr.  President,  there 
are  two  Dole  amendments  specified.  I 
do  1  ot  know  whether  he  intends  to  put 
in  ;wo  amendments.  We  have  one 
wor  ced  out,  and  I  wonder  if  we  can  find 
out  from  him  if  he  has  two  amend- 
mei  ts.  The  one  that  we  are  prejjared  to 
acc(  pt  relates  to  Wilson  Lake. 

AMENDMENT  NO.  671 

M '.  JOHNSTON.  Mr.  President,  I 
seni  an  amendment  to  the  desk  on  be- 
hall  of  Mr.  Dole  and  ask  for  its  imme- 
diaj  e  consideration. 

Tie  PRESIDING  OFFICER.  The 
clei  k  will  report  the  amendment. 

T  le  legislative  clerk  read  as  follows: 

Tl  e  Senator  from  Louisiana  [Mr.  John- 
STOi  ],  for  Mr.  Dole,  proposes  an  amendment 
nun  bered  671. 

W  r.  JOHNSTON.  Mr.  President,  I  ask 
unafiimous  consent  that  reading  of  the 
amendment  be  disi)ensed  with. 

Tie  PRESIDING  OFFICER.  Without 
obj(  ction,  it  is  so  ordered. 

T  le  amendment  is  as  follows: 

Oi  page  25,  line  13,  Insert  after  the  ":", 
"Pn  vided  further.  That  using  $900,000  of  the 
fun<s  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neei  s,  is  directed  to  rehabilitate  recreation 
faci  ities  at  Wilson  Lake:". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  provides  for  work  on  Wil- 
soni  Lake  from  available  funds.  We 
ha\|e  cleared  the  amendment. 

\  r.  HATFIELD.  Mr.  President,  it  is 
cle  xed  on  this  side. 

Ihe  PRESIDING  OFFICER.  The 
qu(  stion  is  on  agreeing  to  the  amend- 
me  It  of  the  Senator  from  Kansas. 

Tpe  amendment  (No.  671)  was  agreed 
to. 
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Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  iIaTFEELD.  I  move  to  lay  that 
motion  pn  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  no^f  ready  to  consider  further 
amendndents.  I  think  that  the  Wallop 
amendr^ent  either  on  Shoshone  or  Buf- 
falo Bill  Dam  would  be  next  on  the  list. 

Mr.  RATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  i  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the(  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quMTim  call  be  rescinded. 

The  l»RESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  qenator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  new  worked  out  with  Senators 
D'Ama^o  and  Moynihan  the  Onondaga 
Creek  Imendment  which  provides  that 
the  Secretary  of  the  Army,  acting 
througk  the  Chief  of  Engineers,  is  di- 
rected to  use  $1  million  appropriated 
herein  ;o  carry  out  the  purposes  of  sec- 
tion 40]  of  Public  Law  101-596. 

AMENDMENT  NO.  672 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  forlits  Immediate  consideration. 

The  i  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  JOHN- 
STON], fir  Mr.  D'AMATO  (for  himself  and  Mr. 
MoynihIn).  proposes  an  amendment  num- 
bered 678. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanii^ous  consent  that  reading  of  the 
amend^nent  be  dispensed  with. 

The  ^RESIDING  OFFICER.  Without 
objectipn,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19  strike  the  proviso  beginning  on 
line  24  through  line  3  on  page  20. 

On  pare  8.  line  17.  add  the  following  before 
the  period:  ":  Provided  further.  That  the  Sec- 
retary c  f  the  Army,  acting  through  the  Chief 
of  Engl  leers  is  directed  to  use  $1,000,000  to 
carry  oi  it  the  purposes  of  section  401  of  Pub- 
lic Law  101-596". 

Mr.  JOHNSTON.  Mr.  President,  the 
amend  nent  has  been  agreed  to  on  both 
sides  and  has  been  explained. 

The  t*RESIDING  OFFICER.  Is  there 
further  debate? 

The  jquestion  is  on  agreeing  to  the 
amendlnent  of  the  Senators  trom  New 
York. 

The  ^endment  (No.  672)  was  agreed 
to. 

I  JOHNSTON.    Mr.    President,    I 
reconsider  the  vote. 
ITFIELD.  I  move  to  lay  that 
on  the  table. 

lotion  to  lay  on  the  table  was 
I  to. 
Mr.  JIOHNSTON.  Mr.  President,  I  see 
Senator  Kasten  on  the  floor.  I  wonder 
if  he  13  ready  with  his  amendment. 
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Mr.  KASTEN.  Mr.  President,  if  the 
Senator  will  yield,  we  are  trying  to 
work  out  some  way  that  this  amend- 
ment will  be  acceptable  to  the  commit- 
tee. Essentially,  what  happened  here  is 
that  a  project  was  started  under  one 
set  of  gruidelines  and  rules.  The  local 
office  of  the  Corps  of  Engrineers  in  Min- 
nesota was  advising  the  city  to  do  one 
thing;  the  Federal  office  was  not  aware 
of  what  the  local  office  was  doing.  The 
city  of  LaCrosse  proceeded  under  the 
local  office's  directions;  halfway 
through,  the  rules  changed,  and  we 
have  what  I  think  is  an  unique  situa- 
tion. I  am  not  aware  of  it  happening 
anjrwhere  else  in  the  country.  But  they 
ended  up  by  exceeding  the  cap.  Because 
the  local  office  told  the  city  they  could 
appeal  the  cap.  because  it  had  started 
before  the  date  change.  We  are  trying 
to  work  out  some  kind  of  a  way  to  help 
the  city  of  LaCrosse  on  this  particular 
project. 

The  amendment  simply  directs  the 
corps  to  make  this  credit.  I  believe  it  is 
about  $1.4  million. 

I  know  yoiir  bill  is  tight,  but  my 
guess  is  that  we  can  find  that  money,  if 
we  can  find  out  a  way  to  rationalize  an 
amendment.  If  we  are  unable  to  accept 
the  amendment,  I  am  hoping  we  can 
work  out  some  kind  of  a  way  to  get  the 
appeals  process  back  underway,  so  that 
the  corps  will  be  directed  to  once  more 
review  the  facts  of  this  circumstance. 

Unfortunately,  the  local  ofl'ice  was 
not  in  touch  with  the  office  here  in 
Washington.  The  city  was  getting  one 
set  of  instructions,  and  they  followed 
the  instructions,  thinking  that  the 
local  office  spoke  with  authority.  Un- 
fortunately, in  this  case,  the  local  of- 
fice could  not  speak  for  the  national  of- 
fice, and  the  city  got  trapped. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  that  the  Senator  outlines  a  prob- 
lem that  clearly  needs  to  be  reviewed 
by  the  Corps  of  Engineers.  I  wonder  if 
this  colloquy  that  we  are  having,  to- 
gether with  a  letter  which  perhaps  Sen- 
ator Hatfield  and  I  could  send  to  the 
Corps  of  Engrineers  urgently  asking 
them  to  review  this  matter,  would  be 
suitable  at  this  time  for  the  Senator, 
and  then  based  upon  what  we  hear  back 
from  the  corps,  then  further  action  as 
appropriate  and  warranted  could  be 
taken. 

Mr.  KASTEN.  I  would  be  happy  to 
work  with  the  Senator  in  this  regard.  I 
think  that  that  would  be  an  appro- 
priate way  to  deal  with  this  particular 
problem  at  this  time.  The  unfortunate 
thing  here  is  that  the  city  found  itself 
following  the  direction  of  one  group  of 
Government  corps  employees,  thinking 
that  they  spoke  for  the  system.  And 
the  city  went  ahead  and  accelerated 
the  project  based  on  one  set  of  assimip- 
tions.  After  they  had  done  the  work, 
the  local  office  went  to  the  national  of- 
fice. The  national  office  said:  No,  the 
local  office  should  have  told  you  to  do 
this. 
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The  result  was,  it  seems  to  me,  that 
the  Government  has  a  responsibility  in 
this  csise.  It  is  not  the  city  that  caused 
this  problem,  but  the  local  office  did 
not  communicate  adequately  with  the 
national  office  and  the  national  office 
was  not  following  the  same  rules  as  the 
local  office. 

It  is  our  problem.  It  is  not  a  huge 
problem  for  the  Federal  Government. 
It  is  a  huge  problem  for  this  particular 
city.  I  am  hopeful  we  can  work  with 
and  deal  with  the  problem. 

I  wish  to  do  it,  at  the  Senator's  sug- 
gestion. The  Senator  and  Senator  Hat- 
field, as  ranking  member  of  the  com- 
mittee, could  work  together  with  a  re- 
quest to  the  corps.  And  if  the  corps 
cannot  work  this  out,  we  look  toward 
the  next  appropriate  legislative  vehicle 
to  try  to,  in  fact,  attach  this  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
very  grateful  to  the  Senator  from  Wis- 
consin for  going  along  with  that  sug- 
gestion, and  we  will  work  with  him  in 
sending  that  letter.  And  we  will  follow 
up  on  it  later  on. 

So,  at  this  point,  if  it  is  agreeable,  I 
ask  unanimous  consent  that,  in  view  of 
our  agreement,  the  Kasten  amendment, 
made  eligible  under  the  unanimous 
consent  request,  be  stricken  from  the 
request. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  KASTEN.  I  thank  the  chairman, 
and  I  thank  the  Republican  Member. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  srield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  HATFIELD.  Mr.  President,  I  wish 
to  note  that  we  are  approximately  1 
hour  from  the  time  we  last  noted  the 
clock,  and  in  that  period  of  time  we 
have  handled  nine  amendments,  which 
I  think  is,  with  the  cooperation  of  our 
colleagues,  pretty  fafr  speed. 

I  wish  to  see  if  my  remaining  amend- 
ments— could  I  have  the  chairman's  at- 
tention a  moment — that  I  have  on  my 
list  are  the  same  as  my  comanager's. 

I  have,  beginning  at  this  point,  Mr. 
NiCKLES,  the  Senator  from  Oklahoma, 
has  an  amendment  relating  to  the 
Corps  of  Engineers  fee  increase;  Mr. 
Wallop  has  two  amendments,  the  Sho- 
shone and  Buffalo  Bill;  and  then  Mr. 
Bradley  has  a  second-degree  amend- 
ment or  a  number  of  amendments;  and 
Mr.  Dole,  high-technologry  research; 
Mr.  Fowler,  renewable  energy,  with 
two  second-degree  amendments  by  Mr. 
Garn;  and  Mr.  BUMPERS  has  a  super 
collider  amendment,  with  Mr.  Gramm, 
a  second-degree  amendment;  Mr. 
WiRTH,  an  enriched  uranium  amend- 
ment; and  an  unspecified  amendment 
by  the  chairman.  Is  that  the  same  list? 
Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. I  understand  that  work  is  ongoing 
to  work  out  the  Wallop  amendments. 

Mr.  HATFIELD.  I  believe  that  is 
true. 


Mr.  JOHNSTON.  So  I  hope  those  will 
go  away.  The  Nickles  amendment  I  am 
not  sure  will  be  offered. 

Mr.  HATFIELD.  I  believe  the  Senator 
from  Oklahoma  [Mr.  Nickles]  is  on  his 
way  to  the  floor  at  the  moment,  hope- 
fully to  dispose  of  that  amendment  one 
way  or  another. 

Mr.  JOHNSTON.  I  would  think  that 
really  the  amendments  that  ought  to 
be  considered  at  this  time — and  I  would 
invite  these  Senators  to  come  to  the 
floor— are  the  Fowler  amendment,  if  he 
intends  to  offer  that;  or  the  Bumpers 
amendment.  These  others,  I  hope  that 
we  will  be  able  to  work  them  out  off 
stage.  And  so  we  are  really  ready  to 
consider,  I  think,  a  Fowler  or  a  Bump- 
ers amendment,  if  they  intend  to  offer 
those  amendments. 

Mr.  HATFIELD.  If  the  chairman  wlU 
yield  for  a  question,  I  agree  that  his 
analysis  is  correct  according  to  my  in- 
formation, as  well.  Can  we  put  a  time 
factor  as  to  how  long  we  will  be  willing 
to  entertain  a  Fowler  amendment  or  a 
Bumpers  amendment? 

Mr.  JOHNSTON.  I  understand  with 
respect  to  the  Bumpers  amendment 
that  the  Senator  from  Texas  [Mr. 
Gramm]  objects  to  a  time  limitation. 

Mr.  HATFIELD.  He  objects  to  a  time 
liniitation  at  this  time,  yes,  because 
the  Senator  from  Texas  [Mr.  Gramm]  is 
unacquainted  with  precisely  the  word- 
ing of  the  amendment  that  the  Senator 
from  Arkansas  is  expecting  to  ofler. 

Perhaps  if  the  Senators  who  have  the 
amendments  were  here  on  the  floor 
quickly,  we  could  dispose  of  those 
amendments  faster  than  we  might 
think. 

Mr.  JOHNSTON.  I  say  to  Senators 
that  we  may  be  down  to  really  the 
Bumpers  amendment.  These  others 
may  not  take  the  time,  I  am  advised. 
They  may  be  worked  out.  I  will  say  the 
longer  the  clock  ticks,  the  less  we  take 
seriously  the  intention  of  Senators  to 
offer  their  amendments. 

And  I  remind  Senators  that  under  the 
rules  and  under  our  repeated  state- 
ments, and  under  this  unanimous  con- 
sent agreement,  we  are  not  required  to 
hold  this  matter  open  for  Senators  who 
are  not  interested  in  offering  their 
amendments. 

We  would  like  to  have  them  consid- 
ered at  this  point. 

As  a  matter  of  fact,  Mr.  President,  I 
see  no  reason  why  we  could  not  finish 
this  bill  before  the  2  o'clock  cloture 
vote,  if  Senators  will  come  over  with 
their  amendments  and  get  them 
worked  out. 

So,  Mr.  President,  once  again  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  CRAIG.  Mr.  President,  as  all  of 
us  now  know  from  our  experience  last 
night  and,  of  course,  this  morning, 
with  the  urging  of  the  chairman  of  this 
subcommittee,  we  are  dealing  with  the 
appropriations  bill  for  energy  and 
water  development.  There  are  a  variety 
of  items  in  that  bill.  One  that  I  dis- 
cussed with  the  chairman  and  the 
ranking  member  last  night,  for  the 
record,  is  the  importance  of  language 
in  this  legislation  that  deals  with  the 
very  important  part  of  nuclear  medi- 
cine and  the  capability  of  developing 
that  for  this  country  and  for  our  citi- 
zens. 

But  let  me  also  express  my  sincere 
thanks  for  the  cooperation  this  com- 
mittee has  provided  Idaho  with  some 
interests  that  are  not  necessarily 
unique  to  Idaho  but  some  that  are  very 
important. 

As  many  of  us  in  the  West  know,  the 
ability  of  the  Bureau  of  Reclamation  to 
conduct  environmental  compliance  ac- 
tivities as  it  relates  to  allocating  water 
resources  for  some  of  the  native  Ameri- 
cans has  been  a  tough  issue  to  handle 
out  West  over  the  last  several  years. 
Idaho  has  worked  hard  to  accomplish 
that  in  a  negotiated  settlement  way 
and,  as  a  result,  we  have  been  able  to 
do  so. 

The  Fort  Hall  water  settlement 
agreement,  that  I  have  to  believe  is 
precedent-setting  in  the  fact  that  all 
parties  were  able  to  come  together  in  a 
water-deficient,  arid  Western  State  and 
agree  to  the  division  of  this  resource 
and  its  proper  utilization,  was  accom- 
plished. And  in  accomplishing  that, 
this  legrislatlon  today  includes  $200,000 
that  is  part  of  the  implementation  nec- 
essary that  speaks  to  the  environ- 
mental compliance  necessary  for  this 
agreement  to  come  about.  And  I  am 
very,  very  appreciative  that  both  of 
these  Senators,  my  colleague  from  Or- 
egon and  my  colleague  from  Louisiana, 
have  worked  to  assure  that  this  prece- 
dent-setting agreement  go  forward  on 
schedule. 

Another  area  that  I  have  been  very, 
very  supjwrtive  of  is  language  within 
this  legislation  and  appropriation  nec- 
essary to  proceed  with  the  new  produc- 
tion reactor  for  producing  tritium  for 
our  nuclear  deterrent  stockpile.  Idaho 
and  other  national  laboratories  around 
the  country  will  be  the  competitors  for 
this  most  Important  part  of  our  nu- 
clear arsenal  and  the  ability  to  produce 
tritium,  and  also  an  area  I  have  strong- 
ly supported  in  the  new  technology  de- 
veloped, one  that  has  not  only  defense 
capability  but  commercial  application. 
As  we  as  a  nation  strive  toward  new 
technology  that  is  safer  and  much 
more  publicly  acceptable  in  the  area  of 
nuclear  energy,  I  think  that  we  are 
headed  in  that  direction  now.  Although 
we  may  be  departing  from  the  duality 
concept  that  drove  this  process  over 
the  last  several  years,  I  want  to  ap- 
plaud the  committee  for  recognizing 
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the  importance  of  this  technology  and 
moving  in  that  direction. 

Tfiere  is  another  area  that  plagrues 
us.  It  was  discussed  some  last  night.  It 
will  be  discussed  more  today.  And  that, 
of  iourse.  Is  the  question  of  how  you 
hai  die  nuclear  waste.  Clearly,  I  believe 
nuUear  energy  has  a  strong  future  in 
thii  country.  Safe  reactors,  public  ac- 
ceptance of  the  handling  of  waste, 
kn(  iwing  that  it  is  being  handled  prop- 
erl;  r  is  critical  to  the  future  we  speak 
of.  Funding  for  the  integral  fast  reac- 
tor or  Actinlde  Recycle  Progrram,  of 
$10  million  that  is  in  this  appropriation 
is  (  ritlcal  for  that  future.  I  believe  we 
ou(  ht  not  create  a  time  when  we  may 
be,  in  fact,  providing  a  grreater  hazard 
by  the  stockpiling  and  the  storage  of 
waite.  But  we  ought  to  move  forward 
wil  h  the  kind  of  technology  of  the  type 
thj  t  I  have  just  mentioned  that,  in 
fac  t,  bums  up,  if  you  will,  the  bad 
wa  ite,  does  not  leave  it  around  for  the 
wo  Ty  of  future  generations  but  takes 
cai  e  of  it  for  all  time.  This  type  of  re- 
sej  rch,  of  course,  offers  that  type  of 
opi  Kjrtunity. 

I,astly,  Mr.  President,  let  me  thank 
th(  chairman  of  the  subcommittee  and 
thi :  ranking  Republican  member  for  in- 
cli  sion  of  language  that  directs  the 
At  ny  Corps  of  Engrineers  to  do  the 
ms  Intenance  dredging  to  assure  the  op- 
en tlons  of  facilities  along  the  Colum- 
bij  -Snake  River  system.  Many  people 
wt  o_  do  not  know  my  State  of  Idaho 
fiild  it  hard  to  believe  that  right  in  the 
middle  of  Idaho  is  a  seaport  commu- 
nii  y  connected  with  the  Columbia- 
Sr  ake  River  water  system  that  has 
nu  ,jor  oceangoing  barge  traffic. 

:  t  is  the  constant  work  of  maintain- 
in  r  the  system  of  the  Columbia  and 
Snake  Rivers  that  allow  this  kind  of 
unique  economic  link  with  the  Pacific 
rii  n  and  ocean  to  be  viable  in  the  State 
of  Idaho.  Langruage  and  the  process  of 
th.s  legislation  are  key  to  assuring 
thit  the  Pacific  Northwest  continues, 
to  be  the  recipient  of  that  very  impor- 
ta  It  economic  link  or  maritime  traffic. 
Tl  ose  are  issues  that  are  embodied  in 
th  i  legislation. 

:  think  it  is  important  for  the  record 
th  it  we  discuss  all  of  these  in  the  posi- 
ti  re,  which  they  are  meant  to  be.  I  cer- 
ta  inly  want  to  again  express  my 
th  anks  to  the  chairman,  my  colleague 
fr  >m  Louisiana,  and  also  the  ranking 
mjmber,  my  colleague  from  Oregon, 
fo  •  the  fine  work  they  have  done  in 
biinging  this  bill  to  the  floor.  I  urge 
tt  e  Senate  to  operate  with  dispatch  to 
m  3ve  this  toward  final  passage. 

[  yield  back  the  remainder  of  my 
ti  ne. 
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AMENDMENT  NO.  673 

(Purpoafe:  To  prohibit  the  Implementation  of 
increased  dock  construction  and  vegeta- 
tion (lodification  fees  by  the  U.S.  Army 
Corpelof  Engineers) 
Mr.  KlCKLES.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  imifiediate  consideration. 
The  :  PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  genator  from  Oklahoma  [Mr.  Nickles] 

propos^  an  amendment  numbered  673. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amen(iment  be  dispensed  with. 

The  iPRESmiNG  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  tlie  appropriate  place  in  the  bill,  insert 
the  following  section: 

Sec.  .  None  of  the  funds  in  this  Act  shall 
be  used  to  implement  the  final  rule  for  the 
Army  ( !orps  of  Engineers  shoreline  manage- 
ment r  igulation  fee  schedule  which  was  pub- 
lished in  the  Federal  Register,  Vol.  56,  No. 
125,  Friday.  June  28.  1991. 

Mr.  NICKLES.  Mr.  President,  many 
of  my  coUesigues  are  probably  aware  of 
the  fact,  if  they  have  lakes  that  are 
managed  by  the  Corps  of  Engineers, 
that  t  tie  corps  has  been  working  on  in- 
creasi  ig  fees  for  what  they  call  vegeta- 
tion nodiflcatlon.  Vegetation  modi- 
fication is  a  sjmonym  for  cutting  the 
grass.  And  they  want  to  increase  these 
fees  n  .ther  dramatically. 

Rig^t  now,  if  a  person  has  a  home  on 
a  lake  that  is  managed  by  the  Corps  of 
Engineers,  it  costs  them  $30  to  get  a 
new  permit  for  the  privilege  of  cutting 
the  glass  and  $10  a  year.  The  Corps  of 
Engineers  now  proposes  to  increase 
that  1 0  $200  for  the  one-time  fee  and  $15 
a  yea  ■  for  the  privilege  of  cutting  this 
grass.  Usually  it  is  on  the  200  feet  be- 
tween the  home  and  the  water's  edge. 
So  thit  is  an  increase  from  S30  to  $275 
on  a  5  -year  basis. 

The  Corps  of  Engineers  is  also  pro- 
poslnir  increasing  the  fees  for  people 
who  iastall  docks  on  their  land.  Right 
now  the  fee— and  this  fee  has  been  the 
same  since  1976— if  a  person  has  a  5- 
year  permit  to  construct  a  dock,  it 
costs  him  $30.  The  corps  in  proposing 
increjLSing  that  to  $400,  a  rather  dra- 
matiq  increase,  13  times  as  much  as  the 
currejit  fee.  They  also  plan  on  having  a 
new  ^riodic  fee  of  $15  per  year.  So  the 
5-yeai-  cost  under  the  current  system 
for  ddcks  is  $30  under  the  current  sys- 
tem, ind  under  the  new  fee  schedule,  it 
woul<  be  $475. 

Mr.  President,  the  net  result  of  the 
Cori«  of  Engineers's  efforts  would  be  to 
dram  itically  increase  costs  for  anyone 
that  happens  to  live  around  a  corps 
lake  For  the  privilege  of  cutting  grass 
or  the  privilege  of  putting  in  a  dock. 
They  could  be  pricing  many  people  out 
of  th(i  ability  to  even  have  a  dock. 

So  they  would  greatly  reduce  recre- 
ation around  the  lakes.  These  fees  for 
veget  ation  modification  are  ridiculous. 
Inste  id.  of  looking  at  more  ways  just  to 
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increase  money  for  assessing  people  for 
these  permits,  what  the  corps  needs  to 
do— and  I  want  to  thank  the  Senator 
firom  Louisiana  because  we  have 
langauge  in  the  bill  that  would  allow 
this — would  be  to  encourage  lake  man- 
agement associations  to  come  up  with 
ways  of  monitoring  both  docks  and  the 
grass  areas  around  the  lakes.  This 
makes  a  lot  more  sense  without  having 
Federal  bureaucracy  chargring,  for  ex- 
ample, enormous  fees  and  pricing  a  lot 
of  people  out  of  these  docks. 

Mr.  President,  the  amendment  that  I 
have,  would  prohibit  this  fee  increase 
schedule  frt)m  going  into  effect.  Again, 
I  wish  to  thank  my  friend  and  col- 
league ftom  Louisiana  and  also  my 
fWend  and  colleague,  the  Senator  from 
Oregon  [Mr.  Hatfield]  for  their  co- 
operation on  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Oklahoma 
brought  this  matter  up  in  committee. 
We  are  very  ssnmpathetic  to  it.  We  have 
not  fUlly  had  a  chance  to  analyze  the 
budget  impact,  if  any,  of  this  amend- 
ment. It  does  not  violate  the  budget 
agreement,  but  what  effect  it  has  on 
the  ability  of  the  corps  to  comply  with 
this  vegetation  modification,  that  is, 
lawn  mowing,  we  do  not  know  yet,  but 
we  are  willing  to  take  this  to  con- 
ference and  see  if  it  will  work.  And  if  it 
will,  we  hope  it  will  survive  in  con- 
ference. 

So,  Mr.  President,  for  my  side  of  the 
aisle,  we  are  willing  to  accept  this 
amendment. 

Mr.  NICKLES.  If  the  Senator  will 
yield,  the  fee  Increases  are  not  a  prod- 
uct of  last  year's  budget  agreement. 
They  are  nothing  really  but  an  effort 
by  the  Cori)s  of  Engineers  to  raise  more 
money.  We  are  going  to  encourage  the 
corps  through  reorganization  to  cut 
back  on  the  bureaucracy  instead.  I 
thank  the  Senator  for  his  cooperation. 
The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  amendment  No.  673. 

The  amendment  (No.  673)  was  agreed 
to. 

Mr.  NICKLES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  now  advised  that  the  two  Wallop 
amendments,  as  well  as  the  Bradley 
unlimited  second-degree  amendments 
to  the  Wallop  amendments,  have  now 
disappeared.  They  are  going  to  be 
worked  out.  They  have  reached  agree- 
ment. I  do  not  know  whether  Senator 
Dole  is  going  to  have  an  additional 
amendment  or  not.  So  we  are  now  ripe 
for  the  Fowler  amendment  or  the 
Bumpers  amendment,  if  they  intend  to 
offer  those,  or  a  Wirth  amendment,  if 
he  intends  to  offer  that. 


So,  Mr.  President,  the  clock  contin- 
ues to  run.  I  wish  those  Senators  would 
give  us  a  further  indication  as  to 
whether  they  intend  to  offer  the 
amendments.  We  await  their  advice.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator is  recognized  for  up  to  5  minutes 
as  if  in  morning  business. 

Mr.  PRESSLER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  I*ressler  per- 
taining to  the  introduction  of  S.  1442 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
vmanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  chairman  of  the  full  com- 
mittee. Senator  Byrd,  has  brought  a 
particular  problem  to  our  attention  re- 
lating to  Stonewall  Jackson  Lake  in 
West  Virginia  regarding  a  recreational 
development  there. 

He  proposes  an  amendment,  and  I 
could  bring  it  up  under  my  name  here. 
It  is  agreeable  on  both  sides  of  the 
aiisle.  because  It  does  not  involve  the 
expenditure  of  any  additional  moneys. 
So  I  will  ask  unanimous  consent, 
shortly,  that  it  be  in  order  to  submit 
this  amendment  on  behalf  of  Senator 
BYRD,  which  says  in  its  entirety  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing: Provided  further.  That  the  April  1977  con- 
tract for  recreational  development  at  Stone- 
wall Jackson  Lake,  West  Virginia,  is  amend- 
ed to  include  such  element  as  proposed  by 
the  State  on  March  28,  1990,  except  the  golf 
course. 

All  this  does  Is  expand,  Mr.  Presi- 
dent, the  authorized  development  at 
Stonewall  Jackson  Lake  to  include  a 
recreational  facility,  which  will  be  paid 
for  in  its  entirety  by  the  State  of  West 
Virginia,  and  the  revenues,  therefore, 
would  be  more  than  sufficient  to  pay 
off  those  bonds.  That  is  all  the  amend- 
ment does;  it  has  been  cleared  with 
Senator  Hatfield. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  present  this 


amendment  on  behalf  of  Senator  Byrd 
at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
(30RE).  Is  thera  objection?  Hearing 
none,  it  is  so  ordered. 

AMENDMENT  NO.  676 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  ftx>m  Louisiana  [Mr.  John- 
ston], for  Mr.  Byro.  proposes  an  amendment 
nimibered  676. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18  line  10.  insert  the  following 
after  "1991":  "Provided  further.  That  the 
April  1977,  contract  for  Recreational  Devel- 
opment at  Stonewall  Lake,  West  Vlrgrinia  is 
amended  to  Include  such  elements  as  pro- 
posed by  the  State  on  March  28.  1990.  except 
a  golf  course". 

Mr.  BYRD.  Mr.  President,  my  amend- 
ment would  add  no  additional  funding 
to  this  fiscal  year  1992  energy  and 
water  development  appropriation  bill. 

The  purpose  of  this  amendment  is  to 
permit  the  State  to  include  a  lodge  and 
certain  other  facilities  within  the  Fed- 
eral-State cost-shared  recreation  de- 
velopment program  for  Stonewall 
Jackson  Lake.  The  State  of  West  Vir- 
ginia would  finance  the  cost  of  con- 
structing the  lodgre  but  would  receive 
cost-sharing  credit  for  this  construc- 
tion project. 

To  date,  the  Corps  of  Engineers  has 
spent  approximately  $30  million  for 
recreation  development  which  the 
State  of  West  Virginia  has  agreed  to 
cost  share  on  a  50-50  basis  at  Stonewall 
Jackson.  The  corps  has  agreed  to  total 
cost-shared  development  amounting  to 
$49.6  million  at  Stonewall  Jackson 
Lake.  The  cost-sharing  contribution 
would  be  approximately  $25  million 
each  from  the  State  and  Federal  gov- 
ernments. 

Unfortunately,  the  recreational  ele- 
ments of  the  existing  plan  are  not  ex- 
pected to  generate  net  revenues  for  the 
State.  Furthermore,  the  State  is  not  in 
a  position  to  repay  its  debt  on  the  prior 
development  which  the  corps  has  fi- 
nanced. 

The  amendment  would  raise  the 
Corps  of  Engineers'  eventual  contribu- 
tion to  $27.5  million  for  the  total 
project  while  the  State  would  contrib- 
ute a  total  of  $42  million.  So,  the  State 
would  cost-share  60  percent  of  the 
amended  project  plan,  and  the  Corps  of 
Engineers  would  provide  only  40  per- 
cent of  its  cost.  This  is  substantially 
greater  than  the  50-50  cost-sharing  nor- 
mally required  from  cooperating 
States. 

The  advantage  of  the  lodge  amend- 
ment is  that  it  is  expected  to  generate 
net  income  which  the  State  will  com- 
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mit  to  repayment  of  its  prior  debt  to 
the  Corps  of  Engineers.  I  believe  this  is 
a  beneficial  resolution  for  both  the 
American  taxpayer  and  the  people  of 
West  Virginia  as  it  will  allow  the  com- 
pletion of  the  recreation  plan  and  a  re- 
alistic opportunity  for  the  State  to 
repay  its  obligations. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  676)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME34DMENT  NO.  617 

(Purpose:  To  provide  funds  for  the  rehabilita- 
tion and  betterment  of  Shoshone  Irrigation 
Project,  Cody,  WY) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senators  Waiaop  and  Simpson 
relating  to  the  Shoshone  irrigation 
project  and  ask  that  it  be  immediately 
considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Wallop  (for  himself  and  Mr. 
Simpson),  proposes  an  amendment  numbered 
677. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37,  line  22,  insert  the  following:  ": 
Provided  further,  That  within  the  funds  ap- 
propriated under  this  head  the  Secretary  is 
directed  to  make  available  Si. 200.000  for  the 
rehabilitation  and  betterment  of  the  Sho- 
shone Irrigation  Project,  Cody,  Wyoming.". 

Mr.  WALLOP.  Mr.  President.  I  want 
to  bring  to  the  Senate's  attention  the 
need  to  update  and  repair  the  Shoshone 
irrigation  project  in  northwest  Wyo- 
ming. This  project  embodies  some  of 
the  West's  finest  qualities,  both  in 
terms  of  the  hardy  spirit  that  refused 
to  bow  to  adversity  in  days  gone  by  and 
the  current  ingenuity  and  tenacity 
that  will  ensure  the  West  is  a  major 
provider  of  this  Nation's  future  needs. 
It  is  very  deserving  of  financial  atten- 
tion. 

Since  its  inception  during  the  early 
1900's,  Shoshone  irrigation  project  has 
been  a  stabilizing  force  for  a  large  part 
of  Wyoming,  particularly  for  the  live- 
stock industry  in  the  Big  Horn  Basin. 
Though  it  now  grows  an  abundance  of 
feed  croi>s,  alfalfa,  com,  oats,  and 
pastureland — in  addition  to  beans  and 
sugar  beets — the  land  was  not  always 
so  richly  productive.  Prior  to  water  de- 
livery, those  were  very  inhospitable 
sagebrush  flats  and  if  you  could  see  the 
pictures  of  the  land  on  which  those 
early  irrigators  staked  their  existence. 


July  10,  1991 


Mr,  Chairman,  you  would  marvel  at 
the  r  incredible  fortitude.  And  you 
woi  Id  never  want  to  reinstate  the  con- 
dit;  ons  that  existed  prior  to  irrigation. 
II  was  Col.  William  F.  "Buffalo  Bill" 
Co(  y  who  first  envisioned  the  possibili- 
tiei  in  the  area  and  it  was  his  dream 
tha  t  the  Bvireau  fulfilled  by  construct- 
ing Buffalo  Bill  Dam  in  a  sheer  walled 
canyon  on  the  Shoshone  River  shortly 
aft  sr  the  turn  of  the  century. 

Today,  irrigation  water  is  delivered 
to  J9,320  acres  of  land  through  a  net- 
woik  of  canals  and  laterals  serving 
fou  r  irrigation  districts— Deaver,  Heart 
Moantain,  Shoshone,  and  Willwood. 
Thiir  facilities  need  to  be  updated 
sin;e  some  of  the  structures,  such  as 
drops,  head  gates,  and  ditch  linings, 
dale  back  more  than  80  years.  Their 
wo  Ty,  Mr.  President,  is  that  their 
pre  ject  will  fall  down  around  their  ears 
wit  hout  planned  attention,  now. 

I  s  is  typical  of  irrigators  in  the 
St<  te  of  Wyoming,  this  project  in- 
vo]  ves  a  very  health  share  of  the  costs 
by  the  State  and  irrigators  themselves. 
I  s  rongly  recommend  that  the  Senate 
fur  d  this  very  deserving  project. 

Blr.  JOHNSTON.  Mr.  President,  this 
Sh  )shone  amendment  was  an  eligible 
ajr  endment  by  Senator  Wallop  and 
Seiator  Simp»son.  We  worked  out  the 
pr(  blem  between  Senators  Wallop  and 
Se  lator  Bradley,  who  heads  up  the 
Ws  ter  Subcommittee  of  the  Energy  and 
Na  tural  Resources  Committee,  and  this 
an  endment  reflects  the  ft-ults  of  that 
ag  eement. 

^  /hat  it  does  is  provide  that,  within 
thi  1  funds  appropriated,  the  Secretary 
is  lirected  to  make  available  $1.2  mil- 
lion for  the  rehabilitation  and  better- 
m(  nt  of  the  Shoshone  irrigation 
pr  iject. 
]  yield  the  floor. 

"he  PRESIDING  OFFICER.  The 
qu  ;stion  is  on  agreeing  to  the  amend- 
m(  nt. 

'  Tie  amendment  (No.  677)  was  agreed 
to 

:/lr.  JOHNSTON.  Mr.  President,  I 
mi  ive  to  reconsider  the  vote  and  to  lay 
th  it  motion  on  the  table. 

'  :Tie  motion  to  lay  on  the  table  was 
ag  -eed  to. 

;  Ar.  JOHNSTON.  Mr.  President,  I  un- 
de  -stand  Senators  Fowler  and  Garn 
ar ;  attempting,  offstage,  to  work  out 
thjir  amendment.  So  we  wait  Senator 
BUMPERS,  if  he  still  Intends  to  offer  his 
amendment. 

t,  again,  extend  the  invitation  to 
Sonator  Bumpers  to  come  to  the  floor. 
IfTthat  is  his  Intention;  otherwise,  to 
signal  the  intention  that  he  has 
tMDught  better  of  an  ill-conceived 
aj^endment.  With  that  invitation.  Mr. 
Pjesident,  I  suggest  the  absence  of  a 
qviorum. 

The     PRESIDING     OFFICER.     The 
cl  ;rk  will  call  the  roll. 

rhe  bill  clerk  (Kathleen  G.  Alvarez) 
pi  oceeded  to  call  the  roll. 


UMI 


Mr.  Johnston.  Mt.  President,  I  ask 
unaniiiious  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AKIZONA  CROSS  DIVERSION  CHANNEL 

Mr.  TdeCONCINI.  Mr.  President.  I 
wonder  if  I  may  engage  the  distin- 
g\iished  chairman  of  the  Energy  and 
Water  [Appropriations  Subcommittee  in 
a  colloquy  concerning  the  Arizona 
Cross  Diversion  Channel  [ACDC]  flood 
control  project  In  Arizona. 

Mr.  JOHNSTON.  I  would  be  happy  to 
yield  Co  the  Senator  firom  Arizona. 

Mr.  pECONCINI.  Mr.  President,  as  a 
result  {of  the  chairman's  leadership,  the 
committee  bill  includes  $2  million  to 
inltiatte  the  construction  of  covers  for 
the  ACDC  in  three  areas.  Two  of  the 
areas  ^e  in  Phoenix.  AZ.  The  first  seg- 
ment kn  Phoenix  runs  1.760  feet  west 
from  ^d  Street  to  the  property  line  of 
the  Arizona  Biltmore.  The  second  seg- 
ment in  Phoenix  is  part  of  the  project 
vicinity  of  Central  Avenue.  The 
-ea  is  the  part  of  the  ACDC  in 
iwn  of  Paradise  Valley  roughly 
set  from  32d  Street  east  to  Cudia 
'ash.  As  the  distinguished  chair- 
;nows.  the  estimated  cost  of  cov- 
^he  ACDC  in  these  three  areas  is 
lilllon.  However,  understanding 
the  severe  fiscal  constraints  the  com- 
mitted is  operating  under  this  year,  I 
am  grateful  for  the  support  that  the 
chairipan  has  given  my  request  and  his 
pledge  to  work  with  me  next  year  to 
find  oie  remaining  amount  needed  to 
compfete  the  covering  of  the  ACDC  in 
these  jtwo  communities. 

Mr.  LjOHNSTON.  The  Senator  is  to  be 
comniended  for  bringing  this  matter  to 
our  attention.  However,  we  were  at  our 
602(b)!  level  and  could  not  provide  addi- 
tional funds  without  impacting  funding 
recon^ended  for  other  activities. 

Mr.  pECONCINI.  I  understand  and  ap- 
preciate the  difficult  position  the 
chairanan  is  in.  It  is  my  understanding 
that  with  the  funding  included  in  the 
fiscal  year  1992  bill,  the  cori»  and  the 
local  sponsor  can  proceed  with 
precoiistruction  engineering  and  deslgrn 
work  for  the  covers  this  fiscal  year.  In 
addition  to  this  Senator,  the  chair- 
man'^ efforts  in  this  regard  are  cer- 
tainly appreciated  by  many  in  Arizona 
whose  lives  are  being  affected  by  this 
flood  control  project. 

MISSOURI  RIVER  LEVEE  UNIT  L-385 

Mr.  BOND.  Mr.  President,  I  would 
like  tjo  speak  briefly  concerning  an  im- 
portant water  project.  The  project  is 
known  as  Missouri  River  levee  unit  L- 
385  and  is  located  in  the  Riverside- 
Quindaro  Bend  levee  district  near  Kan- 
sas city,  MO.  The  subcommittee  pro- 
vided $945,000  for  preconstruction  engi- 
neering and  design  for  fiscal  year  1992 
and  li thank  them  for  doing  so.  As  a  fol- 
lowu»  to  the  subcommittee's  action,  I 
thoui  ht  I  would  be  useful  to  provide  a 
brief  background  on  the  project. 
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Levee  385  is  a  flood  control  project 
authorized  by  Congress  in  1944  for  the 
Riverside-Quindaro  Bend  levee  district, 
located  north  of  Kansas  City,  MO.  The 
total  cost  of  the  project  is  estimated  to 
be  $42,640,000,  with  a  Federal  share  of 
$31,900,000  and  a  non-Federal  share  of 
$10,660,000. 

This  project  is  deserving  of  funding 
for  several  reasons.  First,  it  is  nec- 
essary to  prevent  continued  flooding  of 
a  large  area  of  land  which  is  under- 
going a  great  deal  of  development.  Sec- 
ond, there  is  strong  local  support  for 
the  levee  and  the  local  sponsors  are 
willing  to  provide  their  required  share 
of  the  cost.  Finally,  the  Corps  of  Engi- 
neers has  already  spent  $2.5  million  on 
preliminary  planning  and  design  of  the 
project. 

Levee  385  is  important  for  my  State 
and  I  thank  the  bill  managers  for  giv- 
ing me  the  opportunity  to  describe  the 
background  of  the  project. 

Mr.  JOHNSTON.  I  thank  my  col- 
league from  Missouri  and  I  will  be 
pleased  to  include  his  statement  as 
part  of  the  record  on  H.R.  2427. 

Mr.  HATFIELD.  I  concur  with  the 
comments  of  the  chairman  and  I  assure 
the  Senator  that  we  will  respond  to  his 
request. 

RED  RIVER  CHLORIDE  CONTROL  PROJECT 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  take  this  time  to  recog- 
nize the  dedicated  work  of  the  Senator 
from  Louisiana  in  preparing  the  En- 
ergy and  Water  Development  appro- 
priation bill.  I  express  my  thanks  to 
Senator  Johnston  and  his  subcommit- 
tee for  their  help  on  funding  of  the 
superconducting  super  collider,  a  very 
important  project  for  my  State  and  the 
country.  Another  project  was  in  need 
of  help  as  well,  the  Red  River  chloride 
control  project.  The  project  has  al- 
ready taken  a  cut  from  the  needed 
amount  this  fiscal  year  to  $3  billion  in 
the  House  report. 

This  project  is  imperative  in  order  to 
realize  full  utilization  of  surface  water 
supplies  in  the  States  of  Texas,  Okla- 
homa, Louisiana,  and  Arkansas.  Cur- 
rently, more  than  1.000  miles  of 
streams  in  the  river  basin  are  severely 
contaminated  by  natural  brines.  Con- 
sequently, water  in  these  streams  is 
not  suitable  for  municipal  and  most  in- 
dustrial and  agricultural  purposes. 

Congress  authorized  construction  of 
the  entire  Red  River  chloride  project  to 
control  natural  brine  sources  as  a  100- 
percent  Federal  project  in  the  1960's. 
As  part  of  this  agreement.  Texas  and 
Oklahoma  agreed  to  eliminate  any 
manmade  sources  of  salt  pollution  in 
the  Red  River  Basin,  and  the  Federal 
Government  agreed  to  deal  with  natu- 
rally occurring  pollution.  The  States 
have  so  far  spent  $92  million  to  reduce 
the  amount  of  manmade  salts.  Federal 
expenditures  remained  at  a  level 
reached  5  years  ago,  until  last  year 
when  $5  million  was  funded.  I  have 
worked  tirelessly  to  keep  this  project  a 


100-percent  federally  funded  project 
and  it  is  essential  that  funding  contin- 
ues in  order  to  meet  the  needs  of  this 
region. 

The  Red  River  is  a  natural  resource 
that  provides  for  a  base  of  economic  de- 
velopment and  well-being  for  Texas  as 
well  as  for  the  State  of  Louisiana.  I  be- 
lieve an  important  part  of  keeping  it  a 
secure  resource  is  to  provide  for  the 
cleanup  of  the  natural  salt  pollution. 

I  ask  Senator  Johnston  for  his  help 
in  securing  funding  during  conference 
committee  for  this  very  important 
project. 

Mr.  JOHNSTON.  I  commend  the  Sen- 
ator for  his  interest  in  this  project  and 
he  is  correct  that  the  Red  River  is  an 
important  natural  resource  for  our  re- 
gion of  the  country.  His  efforts  to  pro- 
vide usable  water  for  economic  devel- 
opment are  important.  We  were  faced 
with  a  difficult  situation  of  balancing 
the  water  resource  needs  of  the  Nation 
in  light  of  the  severe  budgetary  limita- 
tions. However,  I  can  assure  the  Sen- 
ator that  I  will  review  this  matter  and 
see  if  funds  csin  be  found  for  this 
project  in  conference. 

Mr.  BENTSEN.  I  thank  my  distin- 
guished colleague  for  his  assurances  to 
work  in  conference  conmiittee  for  the 
Red  River  chloride  control  project.  His 
comments  are  very  helpful  and  I  appre- 
ciate his  dedicated  work. 

GUADALUPE  RrVER.  CA 

Mr.  CRANSTON.  Mr.  President.  I  am 
pleased  to  note  that  the  fiscal  year  1992 
Energy  and  Water  Development  appro- 
priations bill  as  reported  by  the  Senate 
Appropriations  Committee  includes 
$9,750,000  for  the  Corps  of  Engineers 
Guadalupe  River  project  in  California 
as  requested  by  the  President  and  ap- 
proved by  the  House. 

However,  I  am  disappointed  to  note 
that  the  Senate  committee  has  strick- 
en language  in  the  House  passed  bill  di- 
recting the  corps  to  proceed  with  con- 
struction of  the  Guadalupe  River 
project  in  accordance  with  the  general 
design  memorandum  of  January  1991. 

This  project  plan  has  been  cleared  by 
both  the  Sacramento  district  office  and 
the  South  Pacific  division  office  of  the 
corps;  it  has  the  full  support  of  the 
local  community,  the  city  of  San  Jose, 
and  the  Santa  Clara  Valley  Water  Dis- 
trict; and  it  has  received  full  approval 
by  Federal  environmental  agencies. 

It  is  my  understanding  that  the  corps 
headquarters  agrees  with  the  district 
and  division  that  this  GDM  is  a  tech- 
nically sound,  well  designed  plan.  But 
the  corps  headquarters  is  indicating 
that  the  corps  does  not  intend  to  fulfill 
its  full  cost-sharing  burden  and  instead 
intends  to  shift  responsibility  for  envi- 
ronmental aspects  of  the  project  to  the 
local  commimlty. 

I  believe  that  the  Federal  Govern- 
ment should  share  fully  in  the  costs 
necessary  to  ensure  that  the  Guadalupe 
River  flood  control  project  meets  basic 
Federal  environmental  requirements, 
as  the  January  1991  GDM  provides. 


Further,  I  am  concerned  that  the  lan- 
guage in  the  Senate  conmiittee  report 
on  H.R.  2427  clouds  the  issue  of  whether 
the  corps  will  proceed  with  construc- 
tion of  the  Guadalupe  River  project  as 
identified  in  the  January  1991  GDM. 

Again,  this  is  the  project  that  the 
local  community  supports,  that  has  re- 
ceived ftxll  approval  by  Federal  envi- 
ronmental agencies,  and  that  meets  all 
relevant  criteria  of  the  1986  Water  Re- 
sources Development  Act.  including 
cost  sharing. 

San  Jose  needs  flood  protection.  We 
cannot  afford  a  substantial  delay  which 
continues  to  leave  100  million  dollars' 
worth  of  property  at  risk.  It  is  criti- 
cally important  that  the  corps  be  able 
to  proceed  with  construction  of  the 
Guadalupe  River  project  with  the  funds 
provided  in  this  bill. 

Mr.  President.  I  would  like  to  ask  the 
manager  of  the  bill  if  he  would  review 
thl-^  ..,-tuation  and  see  if  the  committee 
could  accept  the  House  bill  language  in 
conference. 

Mr.  SEYMOUR.  Mr.  President.  I  also 
rise  in  support  of  the  House  language, 
striken  by  the  Senate  Energy  Commit- 
tee, directing  the  Corps  of  Engineers  to 
proceed  with  construction  of  the  Gua- 
dalupe River  project  in  accordance 
with  the  general  design  memorandum 
of  January  1991. 

It  is  my  understanding  that  the 
project  plan  has  the  strong  support  of 
the  city  of  San  Jose.  CA.  the  Santa 
Clara  Valley  Water  District,  and  local 
and  national  environmental  organiza- 
tions. Further,  as  stated  by  Califor- 
nia's senior  Senator,  Senator  Cran- 
ston, this  plan  has  been  cleared  by 
both  the  Army  Corpe  of  Engineers.  Sac- 
ramento district  office,  as  well  as  the 
South  Pacific  division  office. 

Mr.  President,  I  respectfully  request 
that  the  managers  of  this  bill  review 
this  situation  and  see  if  the  committee 
could  accept  the  House  bill  langtiage 
during  conference. 

Mr.  JOHNSTON.  I  appreciate  know- 
ing of  the  interest  of  both  California 
Senators  in  the  Guadalupe  River 
project.  I  would  like  to  assure  the  Sen- 
ators that  I  will  revisit  the  issue  when 
we  go  to  conference  with  the  House. 

Mr.  CRANSTON.  I  thank  the  man- 
ager of  the  bill  for  that  assurance. 

MNI  WICONI  PIPELINB 

Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  enter  into  a  colloquy 
with  the  distinguished  chairman  of  the 
Elnergy  and  Water  Appropriations  Sub- 
committee for  purimses  of  clarifica- 
tion. 

Once  again  the  subcommittee  recog- 
nized the  importance  of  funding  the 
Mni  Wiconi  drinking  water  pipeline  in 
western  South  Dakota,  allocating  $2.45 
million  for  the  project.  This  is  $300,000 
more  than  was  appropriated  by  the 
House.  It  is  my  understanding  that  this 
additional  S300.000  is  for  the  Bureau  of 
Reclamation  to  perform  a  needs  assess- 
ment of  the  Rosebud  Indian  Reserva- 
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tion.  Rosebud  has  severe  water  quality 
problems,  and  has  offlclally  requested 
to  become  a  part  of  the  Mni  Wlconi 
project,  which  is  desigrned  to  bring 
drinking  water  to  the  Pine  Ridge  In- 
dian Reservation  and  other  designated 
areas.  While  adding  the  construction  of 
a  spur  pipeline  to  Rosebud  to  the 
project  would  require  an  amendment  to 
the  authorizing  legislation,  it  is  impor- 
tant that  the  Bureau  first  make  a  pre- 
liminary assessment  to  determine 
whether  such  an  amendment  is  war- 
ranted. 

Is  my  understanding  correct  that 
under  the  Senate  bill,  the  Bureau  of 
Reclamation  is  permitted  to  use  up  to 
$300,000  of  its  fiscal  year  1992  appropria- 
tion for  the  Mni  Wiconi  pipeline  to  per- 
form an  assessment  of  water  conditions 
on  the  Rosebud  Indian  Reservation  to 
better  determine  the  advisability  of 
adding  the  reservation  to  the  project? 

Mr.  JOHNSTON.  The  Senator  from 
South  Dakota  is  correct.  There  appears 
to  be  a  need  on  the  reservation  for 
clean  drinking  water,  and  the  Mni 
Wiconi  pipeline  may  be  a  cost-effective 
means  of  addressing  this  need.  The  Bu- 
reau of  Reclatmation  should  use  up  to 
$300,000  of  its  fiscal  year  1992  funds  for 
Mni  Wiconi  to  look  into  the  Rosebud 
situation. 

Mr.  DASCHLE.  I  thank  the  chair- 
man. There  is  a  second  issue  that  I  feel 
also  needs  clarification.  As  the  sub- 
committee is  aware,  there  are  many 
people  in  South  Dakota  who  are  con- 
cerned about  the  flooding  situation  in 
and  around  Watertown,  SD.  The  Corps 
of  Engineers  is  in  the  midst  of  perform- 
ing a  feasibility  study  of  flood  control 
options  in  the  area.  While  the  spring 
flooding  again  points  out  the  fact  that 
something  needs  to  be  done,  many  peo- 
ple are  concerned  about  possible  nega- 
tive impacts  of  the  proposed  Mahoney 
Dam  project. 

These  people  are  concerned  that 
there  will  not  be  a  chance  to  comment 
on  the  feasibility  study,  and  that  their 
concerns  will  not  be  heard  by  the 
corps.  I  appreciate  the  chairman's  rec- 
ognition of  the  importance  of  corps 
submissions  of  the  feasibility  study  to 
full  public  scrutiny  before  any 
preconstruction  or  construction  work 
can  begin.  I  have  learned  that  the  fea- 
sibility study  should  be  released  for 
public  review  this  summer. 

It  is  my  understanding  that  it  is  the 
intent  of  the  chairman  and  the  sub- 
conmilttee  that  there  should  be  com- 
plete and  thorough  public  comment 
into  the  project  before  any  funds  are 
expended  for  preconstruction  and  con- 
struction activities.  However,  if,  after 
the  public  comment  period,  it  is  deter- 
mined that  a  given  alternative  is  justi- 
fied, then  fiscal  year  1992  funds  can  be 
used  for  preconstruction  activities.  Is 
this  correct? 

Mr.  JOHNSTON.  The  Senator  is 
again  correct.  Like  all  projects  of  this 
nature,  public  comment  is  essential. 


Before  the  corps  uses  its  appropriated 
for  fiscal  year  1992  for 
preconstruction  activities,  there  must 
be  a  1  opportimity  for  extensive  public 
comjient  on  the  proposal,  including  at 
one  public  hearing,  to  make  sure 
the  project  is  in  the  public  inter- 
Dnce  this  requirement  is  met,  the 
may  proceed  with 

precfcnstruction  activities  with  its  fis- 
fear  1992  appropriation,  and  noth- 
the  committee  report  is  intended 
iAply  otherwise. 

DASCHLE.  I  thank  the  distin- 
guis^ied  chairman  for  this  clarification. 
ADAMS.  Mr.  President,  I  wonder 
could  discuss  a  few  items  that  are 
related  to  the  bill  and  are  of  interest  to 
4nd  to  the  State  of  Washington? 
JOHNSTON.  I  yield  to  the  Sen- 
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WYNOOCHEE  PROJECT 

ADAMS.  Mr.  President,  I  hope 
Senator  will  accept  my  most  sin- 
thanks  for  his  assistance  on  the 
Wydoochee  title  transfer  provisions  in- 
clud  3d  in  this  bill.  Title  transfer  will 
pro\  ide  important  benefits  to  both  the 
Federal  Government  and  the  cities  of 
and  Tacoma.  I  would  also 
to  confirm  with  the  Senator  that 
committee  is  in  complete  agree- 
menlt  with  the  House  Energy  and  Water 
Subjiommittee's  Wynoochee  bill  and  re- 
language. 
JOHNSTON.  The  committee  is  in 
con^lete  agreement  with  the  House  on 
Wynoochee   bill   and   report   lan- 
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ABERDEEN  SOUTHSIDE  DIKE  PROJECT 

ADAMS.  Mr.  President,  the  resi- 
of  the  city  of  Aberdeen  in  my 
honle  State  have  recently  been  suffer- 
through  some  of  the  worst  flooding 
Wa^ington  has  ever  seen.  In  an  area 
y    distressed    economically    be- 
cause of  the  downturns  in  the  Ashing 
timber  industries,  we  have  a  seri- 
public   safety   problem   stemming 
I)otential  high-velocity  flooding, 
problem  has  been  recognized  since 
1940's  and  the  Corps  of  Engineers 
been  working  on  a  flood  control 
system   for   Aberdeen.    Unfortu- 
money  is  scarce  in  Aberdeen, 
a  referendum  to  approve  the  local 
failed     to    receive     the 
supfr-majority  required  by  law,  so  the 
stopped  work  on  the  project.  The 
locil  government  has  now  revised  the 
refvendum  and  is  optimistic  that  it 
receive  the  required  vote  this  corn- 
November.  I  worry,   though,  that 
thete  is  no  money  in  the  corps'  fiscal 
1992  budget  for  starting  work  up 
and  I  am  very  concerned  about 
impact  of  budgetary  delays  on  the 
safety  of  my  constituents. 

President,  I  would  like  to  thank 
chairman  for  hearing  me  out  on 
problem,  and  I  would  like  to  ask 
a  question.  If  the  city's  financial 
shai-e  of  the  project  is  approved  in  the 
Noi  ember  referendum,  would  the  Sen- 
ator   support    the    corie'    reinstating 
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work  on  the  project  using  the  funds 
which  were  programmed  away  from  the 
project  after  the  referendimi? 

Mr.  JPHNSTON.  Mr.  President,  the 
conunitfcee  recognizes  the  need  for 
flood  control  in  the  Senator's  area,  and 
I  agree  that  the  project  should  proceed 
when  tqe  local  share  is  approved.  I  ap- 
preciate his  concerns  about  the  delays 
on  the  {project  and  I  expect  that  the 
cori)s  wJU  move  expeditiously  to  renew 
work  oi^ce  the  referendum  is  approved. 

40LUMBIA  RIVER  STATE  PARK 
)AMS.  Mr.  President,  the  Port 
of  Camas-Washougal  in  my  State  seeks 
to  purahase  from  the  Corps  of  Engi- 
neers for  recreational  development,  in- 
cluding' development  of  a  State  park, 
approximately  45  acres  of  an  82-acre 
parcel  of  corps  land  adjacent  to  the 
port's  industrial  park  and  the 
SteigerWald  National  Wildlife  Refuge. 
Howevet*,  there  has  been  some  question 
about  tihe  corps'  authority  to  convey 
the  property  for  such  puri)oses.  The 
House  «f  Representatives  therefore  in- 
cluded {language  in  the  House  bill  to 
clarify  [the  corps'  authority  to  make 
this  conveyance. 

Mr.  President,  is  it  the  committee's 
intent  Ithat  we  will  review  this  pro- 
posed language  in  conference  to  ensure 
that  the  conveyance  can  proceed? 

Mr.  JlOHNSTON.  I  know  of  the  Sen- 
ator's i  nterest  in  this  matter  and  I  can 
assure  him  that  we  will  review  this 
item  ai  d  give  it  every  consideration  in 
conferepce. 

NEW  PRODUCTION  REACTOR 

(JrORTON.  I  rise  to  engage  the 
from  Louisiana  in  a  colloquy 
the  new  production  reactor 
in  the  Energy  and  Water  De- 
appropriation  bill.   Several 
have  expressed  to  me  the 
that  the  funding  cut  in  the 
wjttter  reactor  tritium  target  pro- 
;ould    compromise    the    NEPA 
for  selecting  the  best  sites  and 
for  new  production  reactor 
Without  restoration  of  this 
DOE  may  lack  sufficient  au- 
to fund  the  critical  technology 
light  water  option  even  if  the 
decision    chooses    the    light 
.echnology  or  it  is  carried  as  a 
Given    these     potential 
can  I  have  the  chairman's  as- 
that  he  will  review  this  issue 
the  conference  with  the  House? 
40HNST0N.  Yes,  I  can  assure  the 
from    Washington    that    the 
reactor  tritium  target  issue 
carefully  reviewed  during  con- 
It  was  never  the  intent  of  the 
to  compromise  the  integ- 
the  NEPA  process.  In  fact,  the 
recommendation  was  devel- 
ensure  that  adequate  funds  will 
to  complete  the  environ- 
impact  statement  and  record  of 
process.  I  assure  the  Senator 
effort  will  be  taken  in  con- 
to  avoid  prejudicing  the  NEPA 
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THE  DEEPENINO  OF  THE  ENTRANCE  CHANNEL  TO 
WUJiflNGTON  HARBOR  AND  FOR  A  STUDY  RE- 
LATINO  TO  OREGON  INLET 

Mr.  SANFORD.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
manager  of  the  bill.  Senator  Johnston, 
in  a  discussion  of  two  critical  matters 
affecting  the  citizens  and  economy  of 
my  State. 

Mr.  JOHNSTON.  I  would  be  happy  to 
discuss  these  matters  with  the  Senator 
from  North  Carolina. 

Mr.  SANFORD.  I  would  like  to  men- 
tion the  need  to  deepen  the  entrance 
channel  to  the  Wilmington  Harbor  in 
southeastern  North  Caxolina.  This 
project  was  authorized  and  begun  by 
the  Federal  Government  in  the  1960's 
but  never  completed  to  design  depth. 
Some  of  today's  larger  vessels  are  un- 
able to  pass  through  the  shallow  chan- 
nel safely,  so  Wilmington  Harbor  now 
finds  itself  at  an  extreme  disadvantage 
as  it  competes  with  other  ports  along 
the  Atlantic  coast. 

We  in  North  Carolina  are  very  proud 
of  the  recent  completion  of  U.S.  Inter- 
state 40  to  the  city  of  Wilmington.  This 
event  has  given  the  city,  and  our 
State's  largest  port,  great  hope  for  a 
bright  economic  future.  However,  in 
my  discussion  with  North  Carolina 
State  Port  Authority  officials,  the  port 
at  Wilmington  stands  to  lose  millions 
of  dollars  in  business  if  the  channel  to 
Wilmington  Harbor  at  the  entrance  to 
the  Cape  Fear  River  is  not  deepened.  I 
have  also  received  scores  of  letters  and 
calls  assuring  me  of  the  real  threat 
that  exists  of  this  port  losing  a  sub- 
stantial amount  of  its  international 
steamship  service.  Many  North  Caro- 
lina industries  such  as  lumber,  to- 
bacco, furniture,  and  others  depend 
upon  this  port  for  international  ship- 
ping; of  course,  we  hope  to  attract  new 
clients  as  well. 

Because  port  access  is  critical  to 
many  industries  in  the  regrion,  this  is  a 
very  time  sensitive  project.  Since  the 
Federal  Government  has  previously  ap- 
proved and  worked  on  this  project,  I 
previously  requested  funding  for  the 
completion  of  this  project,  or  for  the 
rewarding  of  a  contract  by  the  Cori)s  of 
Engineers.  I  do,  however,  realize  the 
tough  choices  made  by  the  subcommit- 
tee this  year,  and  wish  only  to  achieve 
the  modest  funding  level  of  $1  million 
for  project  planning  only,  rather  than 
the  $400,000  that  the  subcommittee  has 
recommended.  This  $1  million  figure 
was  agreed  to  by  the  relevant  House 
appropriators. 

This  project  represents  a  promise  by 
the  Government  to  the  people  of  North 
Carolina  that  was  never  kept.  I  am 
hopeful  that  the  conferees  will  grive  fa- 
vorable consideration  to  my  request. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  North  Carolina  for  his  remarks 
and  assure  him  that  his  request  will  re- 
ceive full  attention  from  the  conferees. 
Does  the  distinguished  Senator  from 
North  Carolina  wish  to  discuss  another 
matter? 


Mr.  SANFORD.  I  also  wish  to  bring 
to  your  attention  the  need  for  an  ap- 
propriation to  complete  the  engineer- 
ing desigrn  of  a  construction  project  for 
Manteo-Shallowbag  Bay— also  known 
as  Oregon  Inlet— that  would  keep  this 
inlet  open  for  the  safe  travel  of  com- 
mercial, recreational,  and  rescue  ves- 
sels. $500,000  is  needed  to  complete  this 
critical  study.  The  House  has  included 
the  $500,000  in  its  energy  and  water  ap- 
propriations bill,  but  the  Senate  has 
not.  It  is  my  hope  that  the  Senate  will 
agree  to  the  House  amount  during  con- 
ference committee  discussions. 

Mr.  JOHNSTON.  Would  the  Senator 
from  North  Carolina  please  explain  the 
nature  and  purpose  of  this  appropria- 
tions request? 

Mr.  SANFORD.  This  project  was  nrst 
authorized  by  Congress  in  1970.  Since 
that  year,  in  excess  of  $7  million  of  the 
taxpayers'  money  has  been  spent  in  the 
successful  completion  of  a  model  study 
by  the  Corps  of  Engineers.  Vicksburg, 
MS  Model  Study  Center,  and  it  has 
been  updated  on  a  periodic  basis.  The 
engineering  design  is  near  completion. 
Numerous  cost-benefit  studies  have 
been  made — all  of  which  are  favorable. 
The  environmental  impact  studies  have 
been  completed,  updated,  and  amended. 
One  year  a^o,  it  was  determined  that 
the  project  should  be  subject  to  a  joint 
review  by  the  Department  of  the  Inte- 
rior and  the  Department  of  the  Army. 
During  this  interim  period,  regular 
work  sessions  have  been  held  between 
these  two  Departments,  their  subordi- 
nate agencies,  the  State  of  North  Caro- 
lina, personnel  representing  the  gov- 
ernor of  North  Carolina,  and  Dare 
County  officials. 

The  normal  procedure  at  this  time 
will  continue  to  involve  the  Depart- 
ment of  the  Interior  and  the  Army 
Corps  of  Engineers  and  their  subordi- 
nate agencies  meeting  regularly.  With 
this  participation,  all  requirements 
will  be  satisfied  and  the  necessary  per- 
mits will  be  Issued  on  or  before  the  end 
of  1991. 

The  funds  requested  will  be  sufficient 
to  complete  the  engineering  design  of 
this  project  and  move  it  forward  to  the 
construction  phase. 

We  have  tried  for  a  number  of  years 
to  maintain  the  Oregon  Inlet  channel 
by  dredging.  However,  the  current 
dredging  effort  is  simply  not  working. 
Since  1960,  the  channel  has  been  main- 
tained at  its  recommended  depth  less 
than  25  percent  of  the  time,  and  the 
recommended  width  of  400  feet  has 
never  even  been  approached.  The  inlet 
has  been  flrequently  closed  in  recent 
years,  and  it  presents  a  serious  safety 
hazard  when  open.  Dozens  of  strandings 
have  occurred,  with  several  incidents 
resulting  in  the  loss  of  vessels  and  the 
loss  of  lives. 

The  latest  life-threatening  situations 
in  this  inlet  occurred  in  October  of  last 
year  when  a  dredge  brought  down  a  sig- 
nificant portion  of  the  Bonner  Bridge 
during  a  period  of  high  winds. 


Also,  severe  erosion  on  the  south  side 
of  Oregon  Inlet  is  threatening  both  the 
Pea  Island  National  Wildlife  RefUge 
and  the  nearby  Coast  Guard  station. 
The  jetty  project,  with  its  state-of-the- 
art  sand-bypass  syBtem,  should  greatly 
reduce  this  erosion. 

The  livelihoods  of  many  fishermen  in 
northeastern  North  Carolina  depend 
upon  their  being  able  to  safety  reach 
our  rich  coastal  fishing  waters  through 
this  pass.  Some  of  the  world's  most 
productive  fishing  grounds  lie  offshore 
from  our  outer  banks,  but  these  waters 
cannot  presently  be  efficiently  utilized. 
Fishermen  operating  offshore  must  flre- 
quently go  far  out  of  their  way  to  Nor- 
folk in  order  to  process  their  catch. 
This  situation  adds  greatly  to  our  fish- 
ermen's costs,  decreases  the  quality  of 
their  catch,  and  prevents  the  usage  of 
North  Carolina's  own  efficient  process- 
ing facilities  at  Wanchese. 

Unless  these  funds  are  made  avall- 
p.*"'  for  fiscal  year  1992,  this  entire 
project  will,  of  course,  lie  dormant  for 
1  year.  Funding  the  completion  of  the 
study  will  represent  a  step  forward  in 
the  effort  to  end  the  needless  loss  of 
life  and  vessels  that  has  occurred  in 
this  inlet  over  the  years.  Additionally, 
without  the  funds,  the  loss  of  seafood 
landings— in  the  millions  of  dollars  an- 
nually— will  continue  to  adversely  af- 
fect Dare  County  and  the  economy  of 
northeastern  North  Carolina. 

You  can  be  certain  that  I  do  not  In- 
tend to  support  a  project  that  would  be 
wasteful  or  that  would  cause  severe  en- 
vironmental damage  to  our  coastline.  I 
would  appreciate  Senator  Johnston's 
careful  attention  to  this  matter  when 
the  House  and  Senate  conferees  meet 
to  discuss  this  bill. 

Mr.  JOHNSTON.  I  realize  that  this  is 
an  important  project  for  northeastern 
North  Carolina  and  I  will  certainly 
give  the  Senator's  request  close  review 
in  conference  deliberations. 

Mr.  SANFORD.  I  thank  the  distin- 
gruished  Senator  flx>m  Louisiana  for  his 
indulgence  in  these  matters,  and  I  be- 
lieve that  my  colleague,  the  senior 
Senator  from  North  Carolina,  wishes  to 
be  recognized  for  additional  remarks 
on  the  Oregon  Inlet  funding. 

MANTEO-SHALLOWBAG  BAT 

Mr.  HELMS.  Mr.  President.  I  thank 
my  friend  from  Louisiana  for  his  ef- 
forts to  protect  the  Manteo-Shallowba« 
Bay  project. 

Senator  Sanford  and  I  have  been 
deeply  concerned  about  the  future  of 
Oregon  Inlet  as  a  safe  navigable  chan- 
nel for  commercial  and  recreational 
boating  as  well  as  for  law  enforcement 
and  search  and  rescue  operations  of  the 
U.S.  Coast  Guard.  Equally  as  impor- 
tant is  the  future  of  the  people  who 
live  in  and  aroimd  Dare  County,  NC, 
and  who  depend  on  the  local  fishing  in- 
dustry for  their  livelihoods. 

Mr.  President,  Oregon  Inlet  is  located 
along  the  outer  banks  of  North  Caro- 
lina. It  is  the  only  navigable  inlet  be- 
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tween  Cape  Henry,  VA,  and  Ocracoke 
Inlet,  NC— a  distance  of  more  than  150 
miles.  This  makes  Oregon  Inlet  a  po- 
tential haven  for  all  kinds  of  ocean- 
going vessels  in  bad  weather.  In  addi- 
tion, this  area  contains  the  most  im- 
portant warm  and  cold  water  fishery 
on  the  east  coast. 

The  problem  arises  because  the  inlet 
is  exposed  to  the  most  severe  wave  cli- 
mate along  the  U.S.  Atlantic  and  gulf 
coasts.  This  intense  wave  action  re- 
sults in  the  development  of  massive 
shoals  and  severe  land  erosion  along 
the  adjacent  barrier  islands.  Con- 
sequently, passage  through  Oregon 
Inlet  can  be  extremely  hazardous  for 
commercial  and  sports  fishing  craft. 

When  the  Inlet  is  unnavigable,  cap- 
tains must  take  their  boats  to  other 
ports— many  miles  away.  This  costs 
them  dearly  in  time  and  money,  some- 
times making  their  catch  unprofitable. 
Often  captains  take  great  risks  In  at- 
tempting to  navigate  the  inlet.  Some- 
times they  make  it — sometimes  they 
do  not.  Ten  people  have  died  in  Oregon 
Inlet  since  1969.  People  attempting  to 
navigrate  Oregon  Inlet  today  are  re- 
minded of  the  tragic  losses  by  the  re- 
mains of  the  Lois  Joyce,  a  trawler  that 
went  down  in  1982. 

Mr.  President,  some  who  are  opposed 
to  this  project  argue  that  they  do  not 
want  to  give  up  any  of  their  valuable 
Federal  lands  for  the  project.  Yet  since 
1974,  without  any  stabilization  project, 
we  have  lost  more  than  150  acres  on  the 
northern  tip  of  Pea  Island.  In  addition, 
we  have  lost  approximately  120  acres 
along  the  shoreline  south  of  the  inlet. 

Oregon  Inlet  claimed  its  most  recent 
victim  in  April  1988,  when  a  French  na- 
tional attempted  to  sail  his  50-foot 
sailboat  through  the  inlet  to  escape 
heavy  seas.  The  Coast  Guard  had  re- 
ceived an  earlier  indication  that  the 
vessel  could  be  in  trouble  as  it  sailed 
south  along  Nags  Head.  From  their  ob- 
servation tower  at  Oregon  Inlet,  Coast 
Guard  personnel  saw  the  boat  start  to 
enter  the  inlet.  They  immediately 
launched  their  44-foot  rescue  vessel, 
even  before  the  ship  capsized. 

Unfortunately  because  of  the  acceler- 
ated erosion  that  has  occurred  at  the 
Coast  Guard  station  at  the  inlet,  they 
no  longer  keep  their  rescue  vessels 
there.  They  have  moved  them  to  the 
Oregon  Inlet  fishing  center.  Con- 
sequently, the  crew  had  to  drive  10  to 
15  minutes  to  the  fishing  center,  then 
take  another  45  minutes  to  steam  back 
to  the  inlet.  By  that  time,  it  was  too 
late  to  save  the  Frenchman's  life. 

The  accelerated  rate  of  erosion  to 
Pea  Island  has  also  created  a  severe 
threat  to  the  stability  of  the  Herbert  C. 
Bonner  Bridge.  As  Senator  Sanford 
stated,  the  Bonner  Bridge  collapsed 
last  year.  Although  quickly  repaired  it 
is  still  in  danger. 

According  to  the  North  Carolina  De- 
partment of  Transportation,  approxi- 
mately  1.5  million   cars   crossed   the 
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Bridge  in  1989.  It  is  a  vital  link 
^tteras  Island.  How  many  more 
will  have  to  be  lost— how  much 
mor*  land  will  have  to  be  lost — how 
muGi  devastation  will  have  to  occur 
befo  "e  Congress  wakes  up  and  carries 
throjgh  with  the  project  authorized 
manp^  years  ago? 

President,  this  situation  should 
been  corrected  long  ago.  On  De- 
31,  1970,  with  the  passage  of  the 
and  Harbors  Act,  Congress  au- 
the   stabilization   of  Oregon 
via  a  dual  jetty  system  and  also 
authorized  the  ocean  bar  channel  to  be 
to  20  feet  by  400  feet.  During 
970's,  the  Army  Corps  of  Engineers 
und(  rtook  the  necessary  engineering, 
envi  ronmental  and  economic  studies  of 
project.  Also  during  this  time,  the 
of    North    Carolina    and    Dare 
fulfilled    their    part    of    the 
project  as  required  by  Congress.  They 
the  harbor  at  Wanchese  and 
prodded  an  infrastructure  for  a  sea- 
industrial    park    there.    Approxi- 
mately $10  million  has  been  invested  in 
park  from  a  combination  of  Fed- 
State,  and  private  sources. 
Despite   congressional   authorization 
the  efforts  on  the  part  of  North 
Carolina  State  and  local  governments, 
refusal  of  the  Department  of  Inte- 
to  grrant  the  necessary  permits  has 
stifled  further  progress  on  this  project. 
Un^rtunately,  jetties  have  never  been 
the  inlet  remains  unstabilized, 
the    hard-working    fishermen    of 
County   continue   to  risk   their 
in  pursuit  of  an  honest  living.  As 
mentioned  before,  10  people  have  died 
sinqe  1969  due  to  what  has  been  one  of 
most  ridiculous  and  time-consum- 
hassles  I  have  ever  witnessed. 
Diring  this  time,  the  corps  has  at- 
ten:  pted  to  maintain  the  inlet  through 
int4nsive  dredging.  However,  dredging 
been  able  to  keep  the  inlet  at  a 
dep^h  of  14  feet  less  than  25  percent  of 
time.  The  corps  has  never  been  able 
4iaintain  the  authorized  width  of  400 
or  the  authorized  depth  of  20  feet. 
President,  the  study  which  Sen- 
Sanford  mentioned  earlier  is  a 
vitil  part  of  our  effort  to  stabilize  Or- 
Inlet,  without  it  the  use  of  a  sig- 
portion    of  North    Carolina's 
coastal  waters  will  be  lost. 

thank   the   distinguished   Senator 
fro^i  Louisiana  for  his  help  in  ensuring 
this   vital   commercial   and   rec- 
reational resource  is  preserved  for  fu- 
turb  generations. 

LEWIS  CREEK  CHANNEL,  VA 

^r.  WARNER.  Mr.  President,  I  rise 
to  "equest  that,  as  the  Senate  consid- 
ers the  fiscal  year  1992  energy  and 
wa  er  development  appropriations  bill, 
to  include  either  here  on  the  Senate 
flodr  or  in  conference,  a  provision  of 
the  House  energy  and  water  develop- 
meit  appropriations  bill  which  would 
provide  1550,000  for  the  Lewis  Creek 
Chj  .nnel,  VA,  dredging  project. 
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The  L  5wl8  Creek  Channel  project  is  a 
very  im  portant  project  to  not  only  the 
econom  c  prosperity  of  the  historic 
town  of  Chincoteague,  VA,  but  also  to 
the  safe  by  of  its  residents.  I  visited  this 
lovely  community  last  August  and  I 
was  totp-lly  convinced  of  the  necessity 
to  dredge  this  channel  as  well  as  the 
adjacen:  Chincoteague  Inlet  Inner 
Channe . 

Only  "ecently  did  the  Corps  of  EJngi- 
neers  ojtain  all  of  the  necessary  per- 
mits f(ir  the  Lewis  Creek  Channel 
dredginr  project  and,  therefore,  the 
corps  is  now  requesting  funding  for  the 
project.  If  funding  is  appropriated  for 
fiscal  year  1992.  construction  can  begin 
in  October  1992. 

The  (Jhincoteague  Inlet  Inner  Chan- 
nel provides  a  navigable  waterway  for 
the  corhmercial  fishing  vessels  which 
operate  from  the  town  of  Chincoteague, 
VA,  and  also  serves  the  U.S.  Coast 
Guard  jStation  at  Chincoteague.  VA. 
The  Lewis  Creek  Channel  segment  of 
the  waterway  on  the  coast  of  Virginia 
provided  access  to  the  Chincoteague 
Bay  for  commercial  fishing  vessels. 

Both  1  the  Chincoteague  Inlet  Inner 
Channejl  and  the  Lewis  Creek  Channel 
have  s^ere  shoaling  and  need  mainte- 
nance dredging.  The  condition  of  the 
Chincoteague  Inlet  Inner  Channel  has 
resulted  in  fl-equent  groundings  and 
delays  for  the  commercial  fishing  ves- 
sels am  1  has  caused  the  Coast  Guard  to 
relocatj  temporarily  the  85-foot  patrol 
vessel  normally  based  at  Chincoteague. 
Acceis  to  Chincoteague  Bay  via  the 
Lewis  Oreek  Channel  is  limited  to  the 
smallei  t  fishing  vessels  and  even  those 
are  lintited  to  transit  at  high  water, 
thus  in  hibitlng  commercial  fishing  and 
crabbii  g. 

The  projects  have  not  been  main- 
tained due  to  the  lack  of  a  suitable 
placement  area  for  the  dredged  mate- 
rial. In  1991,  a  plan  for  the  one-time  use 
of  an  0  rerboard  placement  site  in  Chin- 
coteague Bay  was  developed  and  was 
successfully  coordinated  with  the  Vir- 
ginia JIarine  Resources  Commission  in 
May.  Iiecause  of  the  approval  of  over- 
board placement  by  the  VMRC  it  be- 
came iiossible  to  schedule  the  mainte- 
nance dredging  of  these  projects. 

The  Construction  phase  of  the  dredg- 
ing prdject  can  move  forward  beginning 
in  Oct(  iber  1992  if  Congress  provides  the 
appropriate  funding. 

I  strongly  urge  my  colleagues  to  allo- 
cate $5  50,000  for  the  Lewis  Creek  dredg- 
ing pre  ject. 

I  REEPORT  FLOOD  PROJECT  STUDY 

Mr.  ]  )IXON.  Mr.  President,  Mr.  Simon 
and  I  today  state  our  support  of  the 
Freepcrt  flood  project  study  in  Free- 
port.  I  Li. 

The  Freeport  project  was  authorized 
in  the  1936  Flood  Control  Act,  de- 
authonized  in  the  1986  Water  Resources 
Develcjpment  Act,  and  reauthorized  in 
the  1910  Water  Resources  Development 
Act. 

The  studies  that  have  been  taken  in 
the    pist    are    outdated    and    another 
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study  Is  needed  before  an  actual  flood 
control  program  can  commence.  The 
Freeport  flood  project  study  is  impor- 
tant to  this  northwestern  DUnois  com- 
munity. Recent  flooding  along  the 
Pecatonica  River  and  Yellow  Creek  has 
made  this  study  even  more  Imperative 
to  reduce  flood  damage  in  this  area  of 
our  State. 

The  local  Corps  of  Engineers,  the 
Rock  Island  District,  has  indicated  this 
as  a  priority  and  has  an  approved  study 
capability  for  fiscal  year  1992  for 
$350,000  to  Initiate  a  general  reevalua- 
tion  report. 

This  program  is  well  supported  by 
the  local  officials  in  Freeport,  as  the 
flooding  causes  problems  not  only  for 
homeoMmers  but  for  the  economic  well- 
being  of  the  community. 

Our  concern,  Mr.  President,  is  to  pro- 
vide adequate  flood  protection  and  pre- 
vention to  the  constituents  in  our 
State.  Therefore,  we  ask  our  firiend  and 
colleague  fl-om  Louisiana  for  his  ftill 
consideration  of  this  important  pro- 
gram in  directing  the  Corps  of  Engi- 
neers to  provide  within  available  fUnds 
for  the  Freeport  flood  project  study. 

Mr.  JOHNSTON.  I  recognize  the  con- 
cerns of  my  Illinois  friends  and  agree 
that  the  Freeport  flood  project  study  is 
Important  to  an  effective  flood  control 
plan  in  this  Illinois  commimity.  I  do, 
indeed,  recommend  that  the  Corps  of 
Engineers  provide,  within  available 
funds,  for  the  project. 

Mr.  SIMON.  Senator  DDCON  and  I 
thank  our  fMend  trom  Louisiana  for  his 
recognition  of  this  important  program. 
As  my  Illinois  colleague  mentioned, 
this  project,  which  would  allow  the 
Army  Corps  of  Engineers  to  begin  work 
on  a  flood  control  program  in  Freeport, 
EL,  is  vital  to  the  economic  health  of 
the  community. 

Again,  Mr.  President,  we  appreciate 
the  Senate's  support. 

BIOFUELS  ENERGY  SYSTEMS 

Mr.  SEYMOUR.  Mr.  President,  I  won- 
der if  the  distinguished  floor  manager 
of  the  bill  would  yield  for  a  few  ques- 
tions? 

Mr.  JOHNSTON.  I  would  be  happy  to 
srield  to  my  colleague  fi-om  California. 

Mr.  SEYMOUR.  I  thank  the  Senator. 
I  have  some  questions  about  the 
BlofUels  energy  systems  provisions  de- 
tailed on  pages  76  and  91  of  the  com- 
mittee's report.  I  note  that  the  com- 
mittee reconunends  $36,800,000  for 
biofuels,  which  is  the  same  level  as  the 
President's  budget  request,  but 
S2.500.000  less  than  the  House  allow- 
ance. 

Mr.  JOHNSTON.  The  Senator's  infor- 
mation is  correct.  Our  committee's 
recommendation  is  the  same  as  the 
budget  request,  but  $3,673,000  above  the 
level  included  for  biofuels  in  the  1991 
bUl. 

Mr.  SEYMOUR.  If  the  Senator  would 
jrleld  further,  I  see  that  the  conmiittee 
recommendation  includes  $6  million  for 
the  Short  Rotation  Woody  Crops  Pro- 


gram, which  is  $4  million  more  than 
the  request:  $4,500,000  for  the  Regional 
Biofuels  Program,  or  $2,500,000  more 
than  the  request;  and  $1  million  for  the 
Hawaii  Biofuels  Program,  whereas  the 
request  included  no  funds  for  this 
work.  Is  my  understanding  correct? 

Mr.  JOHNSTON.  Yes;  the  Senator 
from  California  has  correctly  charac- 
terized our  actions. 

Mr.  SEYMOUR.  My  final  question, 
Mr.  President,  has  to  do  with  how  the 
committee's  actions  will  a^ect  the  De- 
partment of  Energy's  ability  to  fund 
promising  new  research  and  develop- 
ment that  was  neither  contemplated  in 
the  President's  request  or  mentioned  in 
the  House  or  Senate  committee  re- 
ports. 

Specifically,  I  wonder  what  the  ef- 
fects win  be  on  the  proposal  to  scale-up 
the  California  biofuels  process  devel- 
oped jointly  by  the  University  of  Cali- 
fornia's Forest  Products  Laboratory 
and  a  private  California-based  com- 
pany? 

Mr.  JOHNSTON.  I  would  say  to  the 
Senator  that  the  committee  is  very 
much  aware  of  the  progress  which  has 
been  made  to  move  the  California  sys- 
tem— which  uses  a  weak  nitric  acid  hy- 
drolysis process — into  the  commercial 
marketplace. 

We  are  also  aware  that  the  Depart- 
ment's Biofuels  Program  managers 
have  tentatively  concluded  that  the 
California  process  may  dovetail  very 
well  with  the  enzyme  process  now  in 
the  early  stages  of  development  at  the 
Solar  Energy  Research  Institute. 

I  understand,  further,  that  the  pro- 
posed Federal  share  of  the  scaleup 
work  alluded  to  by  the  Senator  is  esti- 
mated to  cost  approximately  $700,000  in 
fiscal  year  1992  and  $1,500,000  in  fiscal 
year  1993.  With  respect  to  the  1992  fund- 
ing situation,  I  believe  there  should  be 
sufficient  ftinds  available  for  DOE  to 
start  the  scaleup  work  if  they  so  de- 
sire. 

The  BiofUels  Program  has  received 
substantial  funding  increases  in  the 
last  2  fiscal  years,  and  the  level  con- 
templated in  this  bill  should  give  the 
Energy  Department  a  lot  of  latitude  to 
fund  promising  new  research  and  devel- 
opment needs. 

Mr.  SEYMOUR.  I  thank  the  distin- 
guished floor  manager  for  his  assur- 
ances. The  California  biomass-to-etha- 
nol  conversion  process  is  at  an  impor- 
tant juncture.  Federal  support  for  the 
scaleup  work  would  accelerate  its  com- 
mercial deployment.  That,  in  turn,  will 
help  lessen  America's  air  pollution  and 
solid  waste  disimsal  problems. 

Mr.  President,  I  thamk  the  Senator 
for  yielding. 

ELBCTROMAONETIC  FIELOS 

Mr.  COCHRAN.  Mr.  President.  I 
would  like  to  ask  the  manager  of  the 
bill,  the  chairman  of  the  subcommit- 
tee. Senator  Johnston,  if  he  would 
clarify  a  provision  of  the  bill  concern- 
ing electric  and  magnetic  fields  re- 
search, or  EMF. 


I  understand  there  are  funds  in  the 
bill  now  before  us  to  continue  research 
on  the  potential  health  effects  of  EMF. 
Some  concerns  have  been  brought  to 
my  attention  regarding  how  this  re- 
search will  be  carried  out.  The  primary 
issue  I  have  heard  is  that  this  federally 
funded  research  should  draw  not  only 
on  existing  knowledge  but  should  also 
identify  new  areas  of  sophisticated  re- 
search opportunities  that  produce  cred- 
ible, reliable,  and  original  data  and  re- 
sults. 

Scientific  research  surrounding  elec- 
tric and  magnetic  flelds  is  an  evolving 
and  challenging  responsibility  for  the 
scientific  community  and  will  have  im- 
portant environmental  and  economic 
implications  over  the  next  decade. 

It  is  the  chairman's  intent  that  the 
EMF  research  funded  in  this  bill  be 
performed  by  credible.  Independent 
agencies — ^both  public  and  private — cuid 
that  it  be  coordinated  with  ongoing 
federally  and  privately  funded  EMF  re- 
search? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. It  is  the  committee's  intent  that 
the  Department  of  Energy  will  coordi- 
nate ongoing  and  future  Federal  and 
private  programs  to  ensure  that  the 
maximum  benefits  are  derived  from  all 
research  efforts  where  duplication  is 
minimized.  Further,  to  ensure  that  any 
electric  and  ma^metic  field  research  is 
both  reliable  and  credible,  DOE  is  to 
seek  out  and  support  financially  inde- 
pendent research  institutions  with 
proven  records  for  conducting  high 
quality  research  on  health-related  is- 
sues.         

Mr.  COCHRAN.  I  thank  the  Senator 
for  that  clarification. 

ARTIFICIALLT  IRKIOATED  WETLANDS 

Mr.  WALLOP.  I  would  like  to  ask  my 
firlend  from  Rhode  Island  a  question 
about  an  issue  which  has  great  impact 
on  western  water  as  it  deals  with  arti- 
ficially Irrigated  wetlands  under  sec- 
tion 404  of  the  Clean  Water  Act. 

In  spite  of  agency  rules  which  clarify 
that  the  term  "water  of  the  United 
States"  does  not  include  "artificially 
irrigated  areas  which  would  revert  to 
upland  if  the  irrigation  ceased,"  there 
seems  to  be  some  questions  on  this 
when  it  comes  to  enforcement  in  the 
field. 

I  would  like  to  ask  the  Senator,  first 
of  all.  if  it  is  his  understanding  that  ar- 
tificially irrigated  wetlands  which 
would  revert  to  upland  if  the  irrigation 
ceased  are  not  jurisdictional  wetlands. 
And  that  this  is  so  even  if  the  irriga- 
tion does  not,  in  fact,  cease. 

Mr.  CHAFEE.  Yes;  my  understanding 
of  the  regulation  is  that  the  artificially 
irrigated  areas  described  by  the  Sen- 
ator frt)m  Wyoming  are  generally  not 
considered  jurisdictional  wetlands. 

Mr.  WALLOP.  It  was  my  original  in- 
tention to  offer  an  amendment  to  this 
bill,  but  if  the  Senator  will  assure  me 
that  he  will  work  on  this  when  the 
Committee  on  Environment  and  Public 
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Works  considers  the  Clean  Water  Act, 
then  I  will  wait  to  work  with  him  at 
that  time. 

Mr.  CHAFEE.  I  can  assure  the  Sen- 
ator from  Wyoming  that  we  will  work 
on  this  issue  when  we  consider  the 
Clean  Water  Act. 

NEW  PRODUCTION  REACTOR  PROGRAM 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  bring  to  the  Senate's  atten- 
tion a  provision  in  this  energy  and 
water  appropriations  bill  that  is  of 
critical  importance  to  national  secu- 
rity. I  am  referring  to  the  cut  proposed 
in  the  Department  of  Energy's  New 
Production  Reactor  Program. 

In  this  bill,  H.R.  2427,  the  Senate  Ap- 
propriations Committee  not  only 
dropped  the  $36  million  addition  placed 
in  this  program  by  the  House  of  Rep- 
resentatives but  also  cut  the  Bush  ad- 
ministration's request  by  another  $17 
million.  The  Bush  budget  called  for 
$500  million  for  the  NPR  Program  in 
1992.  Because  the  House  of  Representa- 
tives saw  a  need  to  accelerate  the  pro- 
curement schedule  for  the  NPR.  they 
increased  this  budget  to  a  level  of  $536 
million.  The  Senate  Appropriations 
Committee  has  only  provided  $483  mil- 
lion. 

The  committee's  level  of  funding  will 
not  only  abandon  the  urgent  schedule 
of  funding  for  NPR  but  also  cuts  the  re- 
search work  for  light  water  reactor 
tritium  production. 

These  are  disturbing  cuts.  Of  all  the 
programs  and  projects  that  we  are  pay- 
ing for  in  this  bill,  the  most  important 
ones  are  the  ones  related  to  maintain- 
ing our  national  security  and  our  nu- 
clear deterrent.  I  would  urge  the  mem- 
bers of  the  Senate  Appropriations  Com- 
mittee to  carefully  consider  the  impact 
on  our  nuclear  deterrent  by  reducing 
the  funding  for  this  program  as  this 
bill  is  considered  in  the  conference 
conunittee. 

For  example,  we  have  already  in- 
vested over  $80  million  in  light  water 
reactor  research  and  now  is  not  the 
time  to  abandon  this  program.  Con- 
gress imposed  the  LWR  research  on 
DOE  as  a  contingency  to  the  modular 
high- temperature  gas-cooled  reactor 
and  the  heavy  water  reactor  options.  In 
response  the  Pacific  Northwest  Labora- 
tory and  the  Idaho  National  Engineer- 
ing Laboratory  are  working  together 
on  this  research.  The  goal  of  this  re- 
search program  is  simply  to  find  out  if 
light  water  reactors  can  be  modified 
for  the  production  of  tritium  and  Plu- 
tonium for  nuclear  weapons.  If  they 
can  be.  the  technology  will  be  put  on 
the  shelf  and  would  only  be  used  in  the 
most  dire  national  emergency. 

Because  tliese  cuts  only  affect  a  con- 
tingency program  and  the  schedule  for 
deployment  of  whichever  reactor  is  se- 
lected, the  NPR  Program  is  by  no 
means  killed  by  H.R.  2427.  Yet,  I  would 
urge  my  colleagues  appointed  to  the 
conference  conunittee  on  this  bill  to 


recog  lize  the  importance  of  this  pro-    Senator 


gram 
It 


skao  is  apparent  that  a  much  high- 
er do  lar  amount  will  be  authorized  in 
the  I  epartment  of  Defense  bill  to  be 
consi  lered  by  the  Senate  later  this 
mont  1.  This  tells  me  that  there  ought 
to  be  room  to  negotiate  on  the  appro- 
priat  ons  bill.  I  would  much  prefer  a 
final  bill  that  is  much  closer  to  the 
Rous  I  of  Representatives  or  adminis- 
trati(  n  level  of  funding. 

I  tl  ank  the  managers  of  the  bill  for 
consi  ieration  of  my  views  on  this  mat- 
ter, i  .nd  I  want  to  join  my  colleague 
from  Idaho,  Senator  Craig,  in  praising 
the  r  lanagers  for  the  cooperation  they 
have  3hown  us  on  this  bill.  The  ongoing 
activ  ties  of  the  Federal  agencies  fund- 
ed ii  this  bill  are  very  important  to 
Idah(     and    other    Pacific    Northwest 


Stat(  s 


Mr 
unde 
way 
supelconduct 


repoi  t 
dela;  . 

Mr    President,  I  suggest  the  absence 
of  a  I  luorum. 

Th;     PRESIDING     OFFICER.     The 
clerl  will  call  the  roll. 

Th  i  bill  clerk  proceeded  to  call  the 
roll 
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JOHNSTON.   Mr.   President,   we 

•stand  Senator  Bumpers  is  on  the 

So      all      interested      in      the 

ing  super  collider  should 

to   the   floor   without   further 


BUMPERS.  Mr.  President,  I  ask 
consent  that  the  order  for 
(  uorum  call  be  rescinded. 

PRESIDING  OFFICER.  Without 
it  is  so  ordered. 


unaijimous 
the 

T* 
objection 

AMENDMENT  NO.  686 

(F*uriose:  To  prohibit  the  use  of  funds  for  the 
superconducting  super  collider) 

Mi.  BUMPERS.  Mr.  President,  I  send 
an  a  mendment  to  the  desk  and  ask  for 
its  i  nmediate  consideration. 

Tie  PRESIDING  OFFICER.  The 
ame  idment  will  be  stated. 

Tl  e  assistant  legislative  clerk  read 
as  f<  Hows: 

Tb  !  Senator  from  Arkansas  [Mr.  BUMPERS] 
prop  )ses  an  amendment  numbered  686. 

On  page  49,  strike  line  6  and  insert 
•$991  ,789,000,  except  that  none  of  the  funds 
appr  )priated  in  this  Act  may  be  used  for  the 

pe  'conducting  super  collider." 

M  •.  BUMPERS.  Mr.  President,  nor 
mal  y  when  I  offer  an  amendment,  I  try 
to  0  "fer  an  amendment  that  I  have  very 
strc  ig  feelings  about  from  an  emo- 
tior  al  standpoint,  or  something  that  I 
thii  k  is  great  public  policy  or  bad  pub 
lie  1  olicy. 

M  f  presentation  on  this  is  going  to 
be  I  urely  clinical.  I  am  not  a  scientist, 
and  I  am  certainly  not  a  physicist.  So 
I  c  innot  make  all  those  arguments 
tha .  the  scientific  community  could 
ma;  :e,  but  very  few  Senators  would  un 
der  tand  anyway 

It  is  with  considerable  reluctance 
tha ;  I  even  offer  this  amendment,  be- 
cau  se  I  know  so  many  Senators,  and  es 
pec  ally  my  very  good  and  dear  friends 
wh(  are  seated  on  the  floor  right  now, 
Ser  ator  Johnston  from  Louisiana  and 


Bentsen  from  Texas,  whose 
States  stand  to  benefit  very  hand- 
somely f!  om  the  superconducting  super 
collider. 
I  wouli  L  be  less  than  candid  if  I  did 
If  they  were  building  this  in 
my  State  of  Arkansas,  I  would  be  seat- 
ed where  they  are  seated  and  making 
preciselw  the  same  argument  they  will 
make  in  opposition  to  my  amendment 
to  kill  the  superconducting  super 
collider. 

There  are  1.200  people  involved  in 
this  pro  ect  already  in  the  State  of 
Texas,  a  id  I  am  not  sure  what  Louisi- 
ana's int  erest  is;  as  I  understand  it.  the 
magnets  are  going  to  be  made  there, 
but  I  krow  it  is  a  big  deal  for  Louisi- 
ana, too 

Havint  said  that,  Mr.  President,  I 
might  also  point  out  for  those  who 
want  to  look  at  this  as  a  parochial 
matter,  that  there  are  three  States:  D- 
linois,  lew  York,  and  California,  two 
of  whici  will  almost  certainly  lose 
their  accelerator  laboratories  because 
we  cannjt  finance  the  superconducting 
super  cDllider  and  still  finance  the 
Fermi  lab  in  Illinois,  the  Brookhaven 
Nationa  Laboratory  in  New  York,  and 
the  Sta]  iford  linear  accelerator  in  Cali- 
fornia. 

We  an  s  prepared  to  have  a  $270  billion 
deficit  ;his  year,  and  the  money  in- 
volved ,n  my  amendment  is  peanuts 
compar<  d  to  the  magnitude  of  the  defi- 
cit. But  at  the  same  time,  not  only  are 
those  S  ates  going  to  lose  their  labora- 
tories because  the  superconducting 
super  collider  is  going  to  slurp  up  at 
least  76  percent  of  all  the  particle  ac- 
celerate r  research  in  this  country,  but 
there  a-e  going  to  be  an  awful  lot  of 
scientists  in  what  we  call  small  science 
that  ar«  simply  not  going  to  be  funded. 
And  a  B  a  total  aside,  the  National  In- 
stitutes of  Health  is  one  of  the  things 
that  I  watch  very  carefully.  I  sit  as 
ranking  member  on  the  Appropriations 
subcommittee  that  funds  NIH,  and 
every  jear  the  National  Institutes  of 
Health  comes  in  and  tell  us  that  they 
can  onl  /  fund  25  to  27  i)ercent  of  all  the 
good  aj  plications  for  medical  research 
that  th  jy  receive.  It  has  been  less  than 
20  year  i  since  NIH  funded  60  percent  of 
all  the  sood  applications  for  grants  for 
medica  research  that  they  received. 

I  might  just  start  off  by  saying  that 
30  perc  snt  of  all  the  scientists  in  this 
country '  are  involved  in  defense-mak- 
ing weapons.  In  Japan,  the  figure  is  2 
percent.  In  Germany,  the  figure  is  3 
percent.  When  it  comes  to  the  cost  of 
the  sv  perconducting  super  collider, 
what  y  )u  are  going  to  get  out  of  it  for 
the  money  is  one  argument;  what  you 
are  going  to  lose  in  the  way  of  small 
science  projects  is  probably  as  compel- 
ling ail  argument  as  any.  There  just 
simply  is  going  to  be  a  very  short  sup- 
ply of  money  to  fund  small  science  if 
we  go  orward  with  this  superconduct- 
ing sup  er  collider. 

The  iistingulshed  floor  manager  of 
this  bi  1  is  the  chairman  of  the  Energy 
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Committee,  and  I  sit  at  his  right  band 
as  the  ranking  member  on  that  com- 
mittee. And  I  have  sat  with  him 
through  hearings  on  this  since  1988. 
The  first  time  I  ever  heard  of  it  was  in 
1988,  and  it  was  President  Reagan  who 
wanted  this  project  funded. 

For  the  laymen  in  this  audience  who 
have  never  paid  very  much  attention  to 
this  matter,  the  superconducting  super 
collider  is  being  designed  in  a  5&-mile 
oval  underground  track,  so  to  speak. 
And  presumably,  atomic  particles  will 
be  fired  aroimd  that  track  and  smashed 
somehow  or  other.  After  we  spend 
whatever  it  is  going  to  take — Lord  only 
knows — we  possibly  will  discover  the 
origin  of  matter,  a  highly  desirable  sci- 
entific fact  that  scientists  have  always 
been  curious  about. 

I  am  not  curious  about  it  because  I 
am  a  lawyer,  a  politician.  And  I  want 
to  make  this  point  crystal  clear.  It 
would  be  nice  to  know  the  origin  of 
matter.  It  would  also  be  nice  to  have  a 
balanced  budget  It  would  be  nice  to 
know  what  is  on  Mars.  It  would  be  nice 
to  be  able  to  put  the  space  station  in 
space.  All  of  these  things  would  be 
nice.  And  this  would  be  nice  to  know. 

There  is  a  laboratory  being  built  in 
Switzerland  right  now  that  is  only 
about  30  kilometers  long,  but  that  ob- 
viously is  not  long  enough  for  our  sci- 
entific community.  We  want  ours  to  be, 
I  forget  how  many  kilometers,  but  it  is 
55  miles.  It  is  only  fitting  that  it  go  to 
Texas  since  it  is  going  to  be  so  much 
bigger  than  the  one  in  Switzerland,  and 
I  do  not  mean  that  to  castigate  the 
great  State  of  Texas. 

But  as  I  mentioned  a  moment  ago, 
Mr.  President,  when  this  first  came  to 
my  attention  in  the  Energy  Commit- 
tee, in  1988,  we  were  told  categorically 
that  the  cost  of  this  project  would  be  $4 
billion.  Now,  I  had  serious  reservations 
about  it  when  It  was  $4  billion.  It  could 
have  been  up  to  $5  billion,  but  it  was 
somewhere  between  S4  and  $5  billion. 
And  now  3  short  years  later,  even  the 
Department  of  Energy  says  the  cost 
will  be  $8.2  billion,  about  a  100-percent 
increase  in  3  years.  And  even  an  inter- 
nal group  of  auditors  in  the  Depart- 
ment of  EJnergy  say  that  the  total 
project  cost  in  today's  dollars  is  prob- 
ably going  to  be  between  $11  billion  and 
$12  billion.  So  what  you  have  is  almost 
a  300-percent  increse  in  the  cost  in  3 
years.  I  leave  it  to  your  imagination  as 
to  what  the  ultimate  cost  will  be  if  it 
is,  in  fact,  completed  in  the  year  1999 
as  presently  scheduled. 

Now,  what  we  have  here  in  the  mak- 
ing is  the  B-2  bomber  for  the  scientific 
conmiunity. 

Mr.  President,  we  are  told  that  we 
must  honor  our  commitment,  that  for- 
eigners are  going  to  invest  in  this.  It  is 
now  said  that  we  are  trying  to  entice 
the  Soviets  into  participating  in  this. 
Well,  the  Soviets  cannot  buy  beans  to 
feed  their  own  people.  So  they  are  not 


a  very  likely  prospect  for  participating 
in  the  cost  of  constructing  the  SSC. 

They  say  India  and  Korea  are  inter- 
ested, and  somebody  has  said  Japan 
may  make  a  sizable  contribution  to- 
ward the  $1.7  billion  for  an  investment 
that  we  are  asking  for.  Of  the  $1.7  bil- 
lion that  we  hope  to  get  fi-om  for- 
eigners, would  you  like  to  take  a  guess 
as  to  how  much  has  been  committed,  or 
pledged,  as  we  Methodists  say?  $50  mil- 
lion pledged  from  India.  So  far,  that  Is 
the  total  commitment  of  all  these  for- 
eign partners  that  everybody  says  we 
are  going  to  offend  if  we  do  not  go  for- 
ward with  this  project. 

Japan  has  never  uttered  one  word 
about  participating  in  the  project. 
Somebody  who  favored  the  project 
said,  well,  we  think  Japan  will  help  us. 
and  everybody  said,  well,  Japan  is  rich; 
if  they  say  they  will  help,  you  can  just 
put  that  money  in  the  bank.  Well, 
Japan  has  never  said  that.  Japan  has 
never  showed  the  slightest  interest  in 
this  project. 

Mr.  President,  the  State  of  Texas, 
who,  to  their  credit,  is  trying  to  make 
a  monvimental  effort  to  come  up  with 
the  purchase  of  the  land  and  an  addi- 
tional $875  million,  the  project  coordi- 
nator of  Texas,  who  was  in  charge  of 
raising  this  money,  resigned  last  week 
and  said  this  project  is  not  going  to  be 
funded  and  essentially  said,  I  do  not 
want  to  be  a  part  of  it. 

So  here  we  have  a  project  that  we 
know  right  now  in  today's  dollars  is 
going  to  cost  well  over  $8  billion  and 
when  you  add  the  other  items  that  are 
not  considered  a  part  of  the  project 
costs  but  do  represent  a  part  of  the 
total  project  costs,  you  are  looking  at 
$11.8  billion,  a  300-percent  increase  in  3 
years. 

Mr.  President,  do  you  know  why  I 
know  I  am  not  going  to  get  very  many 
votes  on  my  amendment?  I  will  tell 
you  why.  Because  the  Energy  Depart- 
ment has  very  thoughtfully  contracted 
a  piece  of  the  superconducting  super 
collider  in  43  States:  shades  of  the  Pen- 
tagon, shades  of  the  B-1,  which  I  think 
covered  all  50  States,  lliat  was  about 
the  best  the  Pentagon  has  ever  been 
able  to  do.  They  got  all  50  States  in- 
volved in  building  the  B-1  bomber.  But 
I  can  tell  you  that  lesson  was  not  lost 
on  the  Energy  Department  when  they 
contracted  the  superconducting  super 
collider  out  to  43  States. 

Mr.  President,  I  also  sit  on  another 
appropriations  subcommittee.  I  found 

out   this  morning I   should   have 

known  it,  but  when  you  get  involved 
with  something  you  know  you  have  to 
go  through  with,  you  start  checking  on 
things  you  were  mildly  curious  about 
but  that  you  have  to  know,  and  I  know 
if  I  were  successf\il  in  eliminating  the 
$500  million  plus  dollars  for  the 
superconducting  super  collider  in  1992, 
I  cannot  move  that  money  to  any  other 
subcommittee.  It  has  to  stay  under  the 
602(b)  allocation,  it  has  to  stay  in  the 


Energy  and  Water  Subcommittee.  Now, 
it  will  effectively  reduce  the  deficit  by 
$500  million  but.  good  Lord,  who  is 
going  to  get  excited  about  a  i¥t  billion 
deficit  reduction  when  we  are  looking 
at  a  $270  billion  deficit? 

Do  you  want  to  know  something  in- 
teresting, just  as  an  aside?  Do  you  re- 
member when  the  people  in  this  coun- 
try said  enough  is  enough,  Jimmy 
Carter,  we  do  not  want  to  see  you  any 
more;  we  want  somebody  that  can  bal- 
ance that  budget?  This  year,  1991,  the 
budget  deficit  was  $175  billion  for  the 
first  8  months,  beaded  for  $270  billion. 
But  the  point  I  want  to  make  is,  in  the 
8  months  of  this  year,  which  includes 
April,  when  we  had  a  $35  billion  surplus 
when  everybody  paid  their  income  tax, 
$175  billion  for  the  first  8  months,  and 
the  cumulative  budget  deficit  total  in  4 
years  under  Jimmy  Carter  was  $159  bil- 
lion. 

That  is  all  you  could  heu:  in  1980. 
Why  do  you  not  cut  that  spending? 
Why  do  you  not  balance  the  budget? 
Jimmy  Carter,-  go  back  to  Plains,  and 
President  Reagan  saying  on  national 
television,  and  I  remember  it  well  when 
he  looked  into  the  camera  and  said, 
"Jimmy  Carter,  if  you  cannot  balance 
the  budget,  scoot  over  and  let  me  in  be- 
cause I  can."  It  sounded  pretty  impres- 
sive to  me,  too. 

Today,  we  exceed  in  the  first  8 
months  of  1991  the  total  cumulative 
budgets  for  all  of  Jimmy  Carter's  4 
years  in  office. 

My  people  are  always  saying,  why  do 
you  not  cut  a  lot  of  spending?  When  I 
run  in  1992,  or  when  I  go  home  next 
weekend  to  make  a  speech,  I  am  going 
to  say,  I  got  your  message.  I  am  going 
to  vote  to  cut.  and  I  am  picking  out 
the  projects  that  may  be  meritorious 
but  they  are  not  urgent,  they  are  not 
nearly  as  promising  on  the  scientific 
side  as  the  devastating  being  wreaked 
on  this  Nation  by  profiigate  deficit 
spending.  We  can  take  the  supercon- 
ducting super  collider,  the  space  sta- 
tion, the  B-2  bomber  and  SDI.  and  even 
leave  $1  billion  in  SDI.  which  I  have  al- 
ways been  willing  to  do,  and  you  go 
home  and  tell  the  folks,  "Folks,  I  did 
it;  I  voted  to  cut  between  $12  billion 
and  $15  billion  in  spending  just  in  these 
four  projects." 

As  I  started  to  say  in  the  beginning. 
I  am  just  making  the  argument  and 
people  will  come  in  here  and  most  will 
vote  no  on  my  amendment — I  under- 
stand that;  I  know  how  this  place  oper- 
ates— but  let  me  tell  my  colleagues,  be- 
fore you  vote  no.  I  want  you  to  think 
about  a  few  things.  If  I  should  happen 
to  prevail  on  this,  we  have  to  go  to 
conference  with  the  House  and  there 
will  be  some  kind  of  compromise  figure 
worked  out  between  the  House  and  the 
Senate  to  possibly  keep  this  thing  alive 
but  not  quite  on  the  accelerated  i>ace 
right  now  until  technically  and  sci- 
entifically we  know  that  we  can  do  it 


17512 


CONGI -ESSION AL  RECORD— SENATE 


and  that  the  coat  is  not  going  to  be 
quite  as  staggering  as  it  looks  now. 

But  I  have  always  sort  of  led  the  Sen- 
ate flght,  along  with  my  good  friend 
from  Pennsylvania,  who  is  seated  here, 
on  childhood  immunization.  I  am  abso- 
lutely convinced,  as  seemingly  was 
President  Bush,  that  we  must  have  an 
S80  million  increase  in  childhood  im- 
munization if  we  intend  to  stop  the 
measles  outbreak  in  the  country,  27,600 
cases  last  year,  which  killed  89  chil- 
dren. That  is  not  very  many  children, 
unless  one  of  them  is  yours.  Then  it  is 
a  lot. 

I  went  over  to  the  White  House  in  the 
Rose  Garden  the  other  morning  and 
President  Bush  made  a  beautiful 
speech  about  what  we  are  going  to  do 
about  childhood  immunizations.  He 
said  I  have  asked  for  a  $40  million  in- 
crease. He  has,  and  I  applaud  him  for 
it.  He  deserves  credit  for  it.  But  that 
will  not  get  the  job  done.  It  is  going  to 
require  $80  million.  Senator  Harkin, 
who  is  chairman  of  the  subconmiittee 
that  deals  with  this,  says  I  do  not  know 
where  we  are  going  to  And  the  money. 
We  do  not  have  it  in  my  subcommittee. 
We  simply  cannot  find  the  other  $40 
million. 

It  is  always  just  a  question  of  prior- 
ities, is  it  not?  Where  do  you  want  to 
spend  your  money?  Do  you  want  to 
spend  it  to  save  children?  Or  do  you 
want  to  go  forward  with  this  project, 
the  cost  of  which  cannot  even  reason- 
ably be  anticipated  at  this  point?  Even 
the  top  corporate  researchers  in  this 
country,  of  their  Ave  preferred  sci- 
entiflc  projects  in  this  country,  the 
SSC  comes  in  dead  last. 

Back  to  immunizations,  move  on  to 
the  WIC  program  to  help  poor,  preg- 
nant women  and  poor  infants  get  a  de- 
cent diet.  There  is  one  thing  that  sci- 
entists do  know  already  without  spend- 
ing $11.8  billion  to  find  out,  and  that  is, 
if  you  do  not  give  a  pregnant  woman 
enough  protein  while  she  is  carrying  a 
child,  that  child  is  going  to  be  defec- 
tive because  protein  and  other  nutri- 
ents are  essential  for  the  proper  devel- 
opment of  the  brain  cells  of  that  child. 
And  if  you  do  not  give  that  baby  once 
it  is  bom  a  decent  protein  diet,  he  or 
she  is  not  going  to  develop,  and  then 
you  can  pick  up  a  million  buck  tab  or 
a  $2  million  tab  to  institutionalize  that 
child  forever. 

We  have  enough  money  in  this  budg- 
et to  cover  about  one-half  of  the 
women  in  this  country  who  are  eligible 
for  the  Women,  Infants,  and  Children 
Program.  Why?  Because  things  like 
this  slurp  up  all  the  money. 

Where  do  we  think  the  crime  in  this 
country  is  coming  from?  It  is  not  com- 
ing flrom  people  with  college  degrees. 
Look  at  the  statistics.  Drug  use  is 
dropping  precipitously  among  college 
graduates.  It  is  not  coming  flrom  people 
who  make  over  $40,000  or  $50,000  a  year. 
The  statistics  show  otherwise.  Why,  it 
is  coming  from  those  children  of  those 


pregrnjant  women  who  do  not  get  a  de- 
cent Met,  who  are  living  in  the  inner 
cities,  who  do  not  have  any  hope  of 
ever  i  retting  a  piece  of  the  rock. 

Yoi .  ask  any  police  chief  in  the  coun- 
try uhere  is  the  crime  rate  coming 
from,  It  is  true,  80  some  percent  of  it  is 
drug  related,  but  that  does  not  take 
away  flrom  the  fact  that  people  are  sell- 
ing <  rugrs  because  a  14-year-old  child 
can  <ome  home  to  a  mother  and  say, 
"Mother,  here  is  $1,000  I  made  last 
nighl .  Go  to  the  grocery  store,  get  the 
light  i  turned  on,  pay  the  rent." 

Yoi  I  could  not  get  enough  interest  in 
this  >ody  on  these  issues  to  fill  a  thim- 
ble. '  'hey  go  right  to  the  heart,  right  to 
the  i  ibric  of  the  future  of  this  Repub- 
lic. Jut  you  put  out  contracts  in  43 
Stat  18  and  you  can  get  all  the  atten- 
tion you  need.  Even  DOE  says  that 
they  are  not  likely  to  get  this  one- 
thir<  contribution  flrom  foreign  inter- 
ests. I  will  wait  for  the  Senators  from 
Texas  to  tell  me  about  this  fellow  re- 
sign: ng  down  there  where  Texas  is  on 
com  ng  up  with  its  commitment. 

Ml.  President,  DOE  put  out  a  state- 
men;  on  where  Western  Europe  is  on 
the  superconducting  super  collider.  I 
will  tell  you  where  they  are,  and  I  will 
tell  iTOu  why  they  are  not  participating 
in  our  superconducting  super  collider 
beca  use  they  are  committed  to  the  one 
in  Switzerland,  the  CERN  project.  The 
Gen  nans,  the  Italians,  the  British,  the 
Frei  ch,  every  one  of  them  are  commit- 
ted -o  the  Swiss  project.  They  axe  way 
ahe«  d  of  us. 

I  vill  tell  you  what  very  well  may 
hapiien.  About  the  time  we  finish  our 
proj  jct,  this  consortium  in  Switzerland 
will  have  the  answer.  Now,  would  that 
not  be  a  hoot  after  we  spend  Lord  only 
kno  vs  how  much  money. 

If  this  thing  keeps  going  up  $4  billion 
a  y(!ar,  by  1999,  you  can  get  a  cost  of 
about  $50  billion  out  of  this  thing. 
Woi  Id  it  not  be  beautiful  if  we  wound 
up  I  pending  $50  billion  on  this  project, 
and  the  folks  in  Switzerland  say, 
"To  ugh,  we've  already  got  the  answer. 
We  know  the  origin  of  matter."  And 
tha;  is  not  said  facetiously.  That  is  a 
ver  f  distinct  possibility. 

y.  r.  President,  when  it  comes  to  em- 
bel]  Ishing  things,  I  have  been  known  to 
tell  a  story.  I  think  Senator  Bentsen 
tol(  me  not  to  tell  this  story  in  Texas 
bee  luse  he  has  already  told  it  all  over 
Tea  as.  The  story  is  about  the  talking 
hor  se. 

Tais  guy's  car  broke  down,  and  he 
heard  somebody  say,  "Could  I  help 
yoa?"  And  the  only  thing  he  could  see 
wa«  this  horse  standing  by  the  fence. 

said,  "Did  you  just  say  something 
e?" 

d  the  horse  said.  "Yeah,  I  asked 
yo*  if  I  could  help  you." 

[e  said,  "My  gosh,  are  you  a  talking 
ho^?" 

e  said,  "I  am  and  that  ain't  all.  I 
woii  the  Kentucky  Derby  5  years  ago." 
4e  says,  "You  did?" 
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He  said.  "Yeah,  I'm  quite  a  horse." 
About  that  time  the  farmer  showed 
up.  He  asked  the  farmer,  he  says.  "Is 
this  your  horse?" 
He  said,  "Yes,  he's  mine." 
He  said,  "Would  you  sell  him?" 
He  said,  "Yeah,  I  will  sell  him." 
He  saip,  "What  would  you  take  for 
him?"     I 
He  sai^.  "Well,  a  check  for  $50." 
He  said,  "$50?  Why  I  would  be  tickled 
to  deattf  to  pay  you  $50  for  that  horse, 
but  that  horse  is  worth  a  fortvme." 

And  the  old  farmer  says,  "Has  he 
been  giVing  you  that  junk  about  win- 
ning the(  Kentucky  Derby?" 

You  riad  page  120  of  this  report  and 
you  will  find  that  the  superconducting 
super  collider  cures  cancer,  earaches, 
and  gives  you  an  appetite  if  you  are 
not  hungry. 

I  will  read  it  to  you.  How  many  times 
have  I  heard  this  argument  on  the 
space  station.  You  can  take  the  lan- 
guage out  of  the  space  station  report 
and  puti  it  on  the  super  collider.  As 
soon  aa  my  amendment  is  defeated, 
they  will  take  this  lang\iage  out  of  this 
report  and  transfer  it  over  to  the  space 
station  [argument.  I  do  not  know  how 
we  get  all  this  science  out  of  all  these 
project^  but  I  want  you  to  listen  to 
what  is  going  to  happen  if  we  go  for- 
ward wfth  this  superconducting  super 
coUideil 

Industry  will  gain  In  providing:  the 
magnets  and  It  will  assist  in  expanding  the 
commercial  use  of  superconducting  magnets 
in  such  4reas  as  magnetic  levltatlon— 

Whatever  that  is— 
efflclenti  electrical  energy  generation  and 
storage  and  lifesavlng  medical  diagnostics, 
using  magnetic  resonance  energy  and  related 
technology.  Superconductivity  has  been  de- 
termined by  the  Departments  of  Conmierce 
and  Delfense  as  being  critical  generic  tech- 
nology for  the  Nation. 

Now,  lis  it  not  interesting  that  we  are 
going  CO  learn  about  magnetic  reso- 
nance [imaging  when  magnetic  reso- 
nance ^naging  has  been  on  the  market 
since  1682  and  the  follow-on  to  it  is  in 
the  process  of  being  developed  right 
now  and  will  probably  be  marketed  be- 
fore the  end  of  this  year— a  follow-on 
to  the  original  magnetic  resonance  im- 
aging that  doctors  use  for  diagnostic 
purposes.  The  follow-on  will  be  avail- 
able probably  later  this  year,  and  yet 
here  ypu  find  this  old  talking  horse  in 
this  r^)ort  boasting  about  winning  the 
Kentucky  Derby. 

Mr.  President,  one  of  the  questions 
that  I  would  like  for  my  opponents  on 
this  tq  answer  in  their  rebuttal  to  my 
argvmnfents  is  this.  Much  is  made  of  the 
foreigra  community  picking  up  $1.75  bil- 


lion of  the  tab  for  the  SSC.  I  have  al- 
ready luade  the  argument  so  I  will  not 
belabot*  it  and  make  it  again,  but  that 
is  not  jgoing  to  happen.  As  I  say,  so  far 
you  hive  a  $50  million  pledge.  All  of 
you  w  10  have  run  for  office  know  how 
you  c  )unt  those  pledges  of  contribu- 
tions [to   your   campaign.    You   count 
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them  when  they  are  received  and  de- 
posited. 

But  I  want  to  ask  the  opponents  this 
question.  The  cost  of  this  project  has 
erone  trom  between  S4  billion  and  S5  bil- 
lion to  roughly  $11.2  billion  in  3  years, 
yet  the  $1.75  billion  that  our  foreign 
firiends  are  supposed  to  contribute  has 
remained  at  $1.75  billion. 

In  the  first  hearing  we  had  on  this 
they  said,  well,  look  it  is  only  a  little 
over  $4  billion.  Texas  is  going  to  put  up 
$1  billion:  a  foreign  counterpart  is 
going  to  put  up  $1.75  billion,  and  if  you 
ever  saw  a  bargain,  here  it  is.  But  in- 
stead of  a  Federal  cost  of  $2  billion,  we 
are  now  up  to  a  Federal  cost — assuming 
everything  goes  smoothly — of  about  $9 
billion.  My  question  is.  If  it  goes  to  $40 
billion  between  now  and  1999,  does  the 
foreigm  contribution  go  up  or  is  that 
just  something  we  talk  about  to  try  to 
get  a  few  votes? 

A  House  committee  held  a  hearing  on 
this — and  this  is  a  little  bit  technical, 
but  I  am  going  to  read  it.  It  is  a  letter 
to  Tom  Bevilx..  Tom  is  chairman  of  the 
Subcommittee  on  Energy  and  Water 
Development,  Committee  on  Appro- 
priations, this  subcommittee's  counter- 
part over  in  the  House  and  the  people 
who  held  the  hearing  on  the  SSC.  They 
wrote  to  him  and  item  6  says: 

While  some  have  doubted  that  foreign  con- 
tributions would  ever  come  in  to  offset  the 
SSC's  project  cost,  few  have  challenged 
DOE'S  promise  that  significant  foreign  con- 
tributions would  come  in  support  of  the  con- 
struction of  the  SSC's  two  large  detectors. 
However,  one  of  the  two  detector  collabora- 
tions, that  associated  with  the  L*  detector 
group,  led  by  Nobel  Prize  winning  physicist 
Sam  Ting  of  MIT.  has  fallen  apart.  The  Swiss 
and  German  teams  withdrew  from  the  L*  in 
March  and  April  in  the  face  of  detector  man- 
agement changes  demanded  by  the  SSC  Lab. 
Regardless  of  who  is  right  and  who  is 
wrong  in  the  situation,  the  result  has  been  a 
[>erception  among  the  Europeans  and  Soviet 
participants  in  the  L*  that  there  was  an  ef- 
fort afoot  by  the  SSC  Lab  to  replace  the 
international  management  of  L*  with  Amer- 
ican physicists.  The  perception  revealed  in 
letters  that  have  gone  to  DOE  from  Euro- 
pean and  Soviet  physicists  has  cost  former 
L*  participants  to  be  reluctant  to  engage  in 
further  cooperation  with  the  SSC  Lab  or 
DOE. 

As  a  consequence  and  because  of  the  length 
of  time  it  takes  to  establish  a  consortium 
and  settle  on  a  detector  design,  it  seems 
likely  that  the  SSC  will  only  have  one  large 
detector  on  line  when  the  SSC  accelerator  is 
commissioned  in  1999.  This  raises  serious 
questions  about  whether  the  SSC  will  be  able 
to  deliver  the  fully  range  of  science  that  has 
been  promised  to  Congress  and  the  American 
taxpayers. 

Mr.  President,  I  will  close  with  this. 
When  you  ask  DOE  why  the  cost  has 
escalated,  the  answer  is  because  we 
changed  the  design.  Shades  of  the  B-2 
bomber.  It  started  out  with  a  penetrat- 
ing mission. 

Then  they  said,  no,  it  is  not  just  to 
penetrate  the  Soviet  Union,  it  is  to 
find  noble  targets.  And  when  that  was 
shot  down  twice,  they  said  that  is  not 
a  good  mission  for  the  B-2  bomber.  So 


they  came  up  with  another  one.  We  are 
now  on  the  fourth  or  fifth  rationale  for 
building  the  B-2  bomber. 

When  GAO  says  Brilliant  Pebbles  is  a 
myth,  we  proceed  headlong  as  though 
nobody  ever  said  anything.  And  here 
you  have  scientific  evidence  from  the 
scientific  community  that  this  thing  is 
highly  questionable  and  you  know  al- 
ready that  the  cost  is  going  out  the 
window. 

So  I  plead  with  my  colleagues  to  vote 
for  this  and  be  able  to  go  back  home 
and  tell  your  constituents  you  have 
not  forgotten  about  the  deficit,  you 
have  not  forgotten  that  is  why  they 
sent  you  here  to  cut  some  spending 
that  was  not  necessary  and  change 
your  priorities  to  things  which  go  to 
the  fabric  of  this  great  Nation. 

I  yield  the  floor,  Mr.  President. 

Mr.  JOHNSTON.  Mr.  President,  the 
Bible  says  that  in  the  beginning  God 
created  the  Heaven  and  Earth.  The 
Bible  did  not  say  how  He  did  it.  It  did 
not  say  what  we  were  made  of  or  what 
the  Earth  was  made  of. 

It  just  said  that  in  the  beginning  God 
created  the  Heaven  and  the  Earth.  Ever 
since  that  time,  the  history  of  science, 
the  history  of  all  the  recorded  inquiries 
of  man  have  centered  largely  on  trying 
to  determine  who  we  are,  what  we  are 
made  of,  how  we  are  composed,  what 
the  forces  that  guide  the  universe  are. 
That  is  at  the  heart  of  what  the 
superconducting  super  collider  wants 
to  do. 

STAFF  FLOOR  PRTVILEGE 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Carol 
O'Connell  of  my  staff  be  permitted  on 
the  floor  during  the  debate  on  this 
issue. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Without  objection,  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President,  not 
long  ago  I  was  in  Louisiana  conducting 
a  town  meeting  talking  about  the 
superconducting  super  collider.  After  I 
explained  it,  one  old  boy  in  the  back  of 
the  room  got  up  and  said,  "Senator,  all 
I  know  is  I  started  from  dust  and  I  will 
end  up  dust.  That  is  all  I  know  and  all 
I  care  to  know."  He  did  not  quite  put  it 
this  way,  but  he  said,  in  effect,  you  can 
take  that  superconducting  super 
collider  ajid  cram  it. 

There  are  some  people  who  feel  that 
way,  Mr.  President.  They  do  not  know, 
they  do  not  want  to  know,  they  have 
no  curiosity  about  who  they  are,  about 
what  the  universe  is  made  up  of  and, 
moreover,  they  think  it  is  valueless  of 
mankind  to  have  that  kind  of  inquiry. 

Mr.  President,  it  has  been  basic  with 
mankind  to  try  to  determine  what  we 
were  made  of  and  what  we  are.  At  the 
time  of  Aristotle  it  was  thought  that 
all  matter  was  composed  of  four  ele- 
ments: fire,  air,  land,  and  water.  It  was 
not  until  the  18th  century  that  they 
really  discovered  chemicals. 

Probably,  the  real  beginning  of  the 
£ige  of  enlightenment,  Mr.  President, 


began  in  1606  when  an  optician  flrom 
the  Netherlands  discovered  by  chance 
the  telescope.  He  had  two  lenses  and  he 
happened  to  put  the  two  together  and 
found  that  they  would  magnify.  The 
Government  of  the  Netherlands  at  that 
time  wsjited  to  restrict  that  invention 
because  they  immediately  recognized 
the  military  value  of  it.  Nevertheless, 
history  teaches  that  invention  was 
widely  distributed;  that  Oalileo  in  fact 
came  into  possession  of  one  of  those 
telescopes:  and  that  it  opened  up  a 
whole  new  vista. 

We  originally  thought  the  world  was 
flat  and  that  the  stars  all  revolved 
ai^und  the  E^arth.  Galileo,  much  to  his 
argument  later  with  the  church  at  that 
time — this  was  still  part  of  the  Dark 
Ages.  His  teachings  were  greatly  dis- 
couraged. But  the  rest  is  history.  We 
know  how  that  information  about  the 
heavens  gathered  through  telescopes 
was  also  used  to  look  inwards  through 
microscopes,  using  the  obverse  of  the 
telescope.  So  we  began  to  find  out  that 
which  was  small  and  that  which  was 
large. 

In  1911  a  scientist  called  Geiger,  best 
known  for  the  Geiger  counter,  made 
one  of  the  most  incredible  discoveries 
that — really  by  chance— that  all  of 
mankind  has  ever  discovered.  He  dis- 
covered the  nature  of  the  atom.  From 
that,  bit  by  bit  and  piece  by  piece,  we 
found  that  all  the  world  was  not  com- 
posed of  fire,  air,  land,  and  water  or,  in 
the  next  generation,  that  it  was  not 
just  composed  of  chemicals  or,  in  the 
next  generation,  that  it  was  not  just 
composed  of  atoms  but  that  the  atoms 
themselves,  as  we  foimd  out  later,  were 
composed  of  still  smaller  elements: 
protons,  neutrons,  electrons. 

We  thought  for  many  years  that 
those  were  the  smallest  elements  of 
matter,  protons,  neutrons,  and  elec- 
trons, which  in  turn  made  up  the  atom 
and  the  atoms  made  up  molecules  and 
molecules  made  up  chemicals,  and  that 
is  what  controlled  all  the  Elarth.  But 
then,  Mr.  President,  we  began  to  make 
accelerators,  and  we  discovered  nuclear 
physics  and  high  energy  physics. 

Ever  schoolboy  knows  that  Professor 
Einstein  came  up  vrith  the  theory  of 
relativity.  We  see  it  everywhere,  E-mc^ 
which  means  that  in  effect  energy  is 
matter  and  matter  is  energy,  and  the 
two  are  translated  into  one  another  by 
this  formula  which  says  energy  equals 
mass  times  the  speed  of  light  squared. 
Using  the  teachings  of  Professor  Eiin- 
stein  and  many  other  professors,  they 
were  able  actually  to  take  that  for- 
mula and  translate  it  into  nuclear  en- 
ergy, into  nuclear  bombs,  and  indeed 
that  vast  energy  that  is  locked  up 
within  the  atom  has  been  both  a  curse 
and  a  great  boon  to  mankind.  It  came 
initially  because  of  findings  with  accel- 
erators. What  is  an  accelerator  and 
why  is  it  important? 

Mr.  President,  an  accelerator,  in 
technical   terms— they   take  hydrogen 
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atoms,  take  over  the  electron,  which 
leaves  a  proton,  and  they  accelerate 
those  through  the  use  of  magnets  and 
electrical  energy  around  the  54-mile 
racetrack.  They  have  collisions  be- 
tween those  two  protons  going  at  a 
force  of  20  trillion  electron  volts  apiece 
or  a  total  of  40  trillion  electron  volts, 
and  the  collision  of  those  two  bits  of 
matter  can  be  in  effect  photographed  in 
a  very  technical  way.  They  can  meas- 
ujre  both  the  particles  that  result  from 
that  collision,  and  the  energy  level  of 
those  particles. 

That  is  technically  what  the 
superconducting  super  collider  is.  And 
all  accelerators  are  a  version  of  that. 

The  difference  here  is  that  this  one  is 
many  orders  of  magnitude  larger  than 
those  others.  The  one  at  CERN,  which 
Senator  Bumpers  says  is  7  miles 
around,  is  not  good  enough  for  Amer- 
ica. We  need  54  miles  around. 

Well,  it  so  happens  that  you  cannot 
do  it  within  the  case  of  CERN.  For  a 
collision  at  14  trillion  electron  volts, 
you  need,  our  scientists  believe,  a  colli- 
sion with  an  energy  level  of  40  trillion 
electron  volts. 

I  will  get  into  that  in  a  moment. 

But  in  effect  an  accelerator  is  a  mi- 
croscope which  looks  into  the  smallest 
bits  of  matter. 

Senator  Bumpers  says  that,  well,  it 
would  be  nice  to  know  about  this,  to 
know  about  the  elements  of  matter, 
about  the  origins  of  our  beginning.  But 
he  suggests  in  using  the  words  "nice  to 
know"  that  it  is  simply  an  item  of  cu- 
riosity, a  matter  that  is  not  central  to 
science,  a  matter  that  is  not  central  to 
our  being,  and  a  matter  that  is  not 
central  to  the  whole  future  of  tech- 
nology, and  indeed  the  future  of  sci- 
entific endeavor  in  the  world. 

I  submit,  Mr.  President,  that  which 
we  seek  to  discover  with  the 
superconducting  super  collider  is  the 
most  profoundly  important  scientific 
endeavor  in  the  world  today  because  it 
will  tell  us  what  the  whole  thing  is 
composed  of;  what  is  the  state  of 
knowledge  today;  what  do  we  hope  to 
find  out  from  the  superconducting 
super  collider,  and  why  is  that  impor- 
tant? Using  accelerators  from  the  past, 
we  found  that  the  atom— that  is  all 
matter— is  not  composed  just  of  pro- 
tons, neutrons,  and  electrons,  but  in 
turn,  those  protons  and  neutrons  are 
composed  of  smaller  bits  of  matter 
called  quarks,  and  there  are,  in  fact, 
three  sets  of  squarks  that  make  up  pro- 
tons and  neutrons — at  least  three  that 
have  been  discovered  so  far. 

In  turn,  there  are  other  particles  of 
matter  called  electrons  and  neutrinos, 
which  are  much  smaller,  and  which  ap- 
parently do  not  have  any  mass.  The 
theory  is — ^and  they  can  demonstrate 
that  theory  in  some  cases;  it  is  only 
theory  in  other  cases — that  those  small 
particles  are  what  makes  up  the  uni- 
verse. 

The  problem  is,  Mr.  President— two 
problems— in  what  we  do  not  know.  We 
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ematically,  except  with  these  very 
strong  forces.  You  cannot  discover  the 
Higgs  Boscn,  this  unknown  particle,  if 
it  exists,  mless  you  have  these  very 
high  energ  r  forces. 

So,  Mr.  ] 'resident,  it  is  not  simply  a 
matter  of  curiosity;  it  is  not  simply  a 
matter  thst  is  nice  to  know.  It  is  fun- 
damental 1  o  science.  Is  it  important  to 
know.  Whi.t  do  we  find  when  we  find 
the  Higgs  Boson.  What  do  we  do  when 
we  make  k  mathematical  model  that 
tells  us  hew  electromagnetism  relates 
to  the  strong  force — that  is,  the  power 
of  the  aton — which  in  turn  relates  to 
the  power  of  radioactivity,  which  in 
turn  relates  to  the  power  of  gravity? 

Mr.  President,  we  do  not  know  fully 
the  significance  of  this.  We  can  look 
back  at  w  lat  we  have  discovered  and 
what  it  his  meant,  what  accelerators 
have  broug  ht  us  in  the  past:  CAT  scan- 
ning; PET  scanning;  MRI,  magnetic 
resonance  imaging.  And  yes,  I  say  to 
Senator  B\  fMPERS,  we  have  already  dis- 
covered magnetic  resonance  imaging. 
But  the  sc  entists  believe  that  a  whole 
new  genen  ,tion  of  MRI  comes  from  the 
discoveries  to  be  made  with  the  new 
magnets. 

There  is  also  coronary  angiography, 
x-ray  imarlng  of  the  arteries  of  the 
heart.  I  could  go  on  and  on  with  medi- 
cal sciencd  that  has  come  from  high- 
energy  phj  sics. 

We  have  environmental  applications 
which  are  incredible.  We  have  things 
like  radai  systems  for  defense  pur- 
poses, for  1  lir  traffic  control.  We  have  a 
tremendous  number  of  other  applica- 
tions, sucl:  as  inspection  of  steel  pipes, 
curing  of  coatings  for  adhesives,  sur- 
veying of  r  ock  formations. 

The  list  goes  on  and  on.  What  we 
think  we  will  find,  the  scientists  be- 
lieve, with  superconductivity  is  better 
electric  gjnerators,  low-loss  electric 
power  transmission  systems, 

magneticly  propelled  ships,  torpedo 
launchers,  high-speed  levitated  trains. 

Senator  Bumpers  spoke  of  the  high- 
speed levitated  train  as  if  that  was  not 
important,  Mr.  President,  there  has  al- 
ready been  a  working  model  of  a 
levitated  i  rain  made  in  Japan.  In  ef- 
fect, what  it  does  is  it  allows  the  train 
to  ride  not  on  the  tracks  but  on  a  mag- 
netic field  When  I  took  my  last  train 
ride  and  tiled  to  put  my  head  back  to 
go  to  slee ),  the  train  was  going  back 
and  forth,  rocking  with  the  tracks,  and 
you  could  not  sleep.  On  a  levitated 
train,  yoi^  ride  on  a  magnetic  field 
which  is  smoother  than  glass  because 
it  is  on  the  magnetic  field. 

The  technology  of  these  supercon- 
ducting magnets  are  what  we  need  in 
order  to  be  able  to  build  the  high-speed 
train,  marnetic  energy  storage  sys- 
tems, fue  conservation.  We  believe 
that  throi  gh  superconducting  we  can 
put  a  currsnt  in  a  coil  in  the  ground, 
supercondi  cting,  and  that  the  electric 
energy  wil  1  stay  there  without  loss  al- 
most forev  er  so  that  you  can  store  the 


July  10,  1991 

electric  energy  better  than  you  could 
in  any  known  battery,  a  highly  impor- 
tant thing  for  the  generation  and  con- 
duct of  electricity.  Now  we  have  these 
peaks  and  valleys  in  the  generation  of 
electricity  and  you  cannot  store  en- 
ergy. You  have  to  build  this  peaking 
power  for  electric  generation  so  that  at 
5  p.m.  when  the  weather  is  hot  you 
have  to  have  this  tremendous  capacity, 
but  you  cannot  use  that  at  night  and 
you  cannot  store  it.  It  Is  thought  that 
through  this  we  will  be  able  to  do  that. 
I  could  go  on  and  on:  pulse  power, 
computing,  medical  applications.  Suf- 
fice it  to  say,  Mr.  President,  that  most 
of  science  today  is  directly  related  to 
the  four  fundamental  forces  of  nature, 
to  the  elements  that  make  it  up,  and 
that  the  frontiers  of  technology  are  in 
this  field  to  be  discovered  by  the 
superconducting  super  collider.  We 
know  much,  but  there  is  so  much  more 
to  know  because  we  cannot  prove  what 
is  called  the  standard  model  that  re- 
lates it  all  to  one  another. 

The  breakthroughs  to  be  made  from 
the  knowledge  gained  from  the 
superconducting  super  collider  could  be 
as  fundamental  to  science  as  that 
which  Professor  Geiger  made  back  in 
1911  when  he  first  discovered  that  the 
atom  had  a  nucleus.  Does  anybody  care 
about  that?  You  bet  they  do.  Mr.  Presi- 
dent. You  bet  they  do,  because  it  is 
fundamental  to  all  science,  it  is  fun- 
damental to  our  defense  systems,  it  is 
fundamental  to  telecommunications, 
to  radio,  to  everything,  and  to  say  that 
we  do  not  care  or  that  it  would  simply 
be  nice  to  know  what  the  standard 
model  is,  what  the  four  fundamental 
forces  of  nature  are,  is  to  understate 
the  importance  of  this  in  such  a  pro- 
found way  that,  Mr.  President,  I  sub- 
mit that  it  is  like  those  who  thought 
the  Earth  was  flat  and  did  not  care  to 
know  otherwise  and  it  is  like  those  me- 
dieval church  people  who  would  burn 
people  at  the  stake.  They  almost 
burned  Galileo  at  the  stake  because  he 
was  looking  up  in  the  heavens  and  say- 
ing that  the  stars  did  not  twirl  around 
the  Earth,  that  the  Earth  was  not  the 
center  of  the  universe.  Mr.  President, 
it  is  fundamental  knowledge. 

Let  me  answer  quickly  the  question 
griven  by  the  Senator  from  Arkansas, 
which  was  about  the  foreign  commu- 
nity and  whether  their  money  will  ma- 
terialize. 

Mr.  President,  our  conunlttee  has  ex- 
amined that  on  two  occasions,  and  we 
put  in  our  report  as  follows: 

It  continues  to  be  the  consensus  of  the 
committee  that  construction  of  the  SSC 
should  not  be  dependent  on  the  question  of 
whether  foreign  participation  will  be  forth- 
coming. 

Similarly  stated,  if  the  SSC  is  a  high- 
priority  project  and  important  for  this 
Nation,  which  the  committee  believes 
it  is,  then  we  should  be  prepared  to 
proceed. 

Frankly,  Mr.  President,  I  know  that 
Deputy  Secretary  Moore,  for  whom  I 
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have  very  high  regard,  has  been  talking 
to  the  Japanese  and  others  about  for- 
eigrn  particijjation.  I  hope  we  do  not 
have  foreign  participation  because  I 
think  the  technology  to  be  gained  by 
this  country,  the  manufacturing  tech- 
niques, are  so  important  to  us  that  I  do 
not  want  to  share  it.  I  would  rather 
have  the  technology  ourselves  and 
learn  how  to  do  magnetic  levitated 
trains,  pulse  power,  improved  radars, 
magnetic  resonance  imaging,  and  all 
the  other  things  which  I  believe  will 
flow  from  this.  I  think  it  is  important 
to  this  Nation  to  do  so.  If  they  were 
willing  to  help  us  dig  the  54-mile  hole 
or  pour  the  concrete  or  something, 
that  would  be  different,  but,  really,  for- 
eign participation,  I  think,  would  be  in 
the  high  technology  and  that  would 
give  others  the  cream  of  the  crop  of 
this  technology.  I  think  we  ought  to 
keep  it  for  America.  I  think  it  has  been 
the  history  of  so  much  of  this  foreign 
participation  that  they  do  get  the 
cream  of  the  crop  at  a  very  low  price. 
I  would  rather  do  it  for  Aemrica. 

How  about  the  cost?  Mr.  President, 
$8.2  billion  is  a  lot  of  money.  Really, 
the  initial  estimates  were  based  not 
upon  a  final  design,  not  upon  a  fixed 
cost,  but  it  was  sort  of  like  the  Hart 
Senate  Office  Building;  they  made  a 
horseshoe  estimate  of  what  the  cost 
would  be.  When  they  got  a  final  design, 
the  cost  went  up,  and  it  is  still  a  bar- 
gain. I  think  this  is  a  great  building.  I 
think  this  is  going  to  be  a  gre?  t,  project 
at  $8.2  billion.  I  do  believe  it  is  clear  it 
is  not  going  to  escalate  beyond  that, 
indeed,  beyond  the  $8.2  billion.  There  is 
$1  billion  on  contingency  funds  just  in 
case  there  is  some  unexpected  delay. 
So  with  any  luck  we  will  be  able  to 
build  this  for  less  than  $8.2  billion. 

Mr.  President,  the  distinguished  Sen- 
ator from  Arkansas  says,  pass  my 
amendment.  We  will  get  in  conference, 
we  will  reduce  the  amount  of  money, 
we  will  keep  it  alive  until  two  things, 
he  said,  first,  that  we  know  we  can  do 
it,  and,  second,  that  the  cost  will  not 
be  staggering. 

Mr.  President,  we  know  we  can  build 
the  machine  now.  I  do  not  think  there 
is  any  doubt  in  the  scientific  commu- 
nity that  we  can  do  this.  We  know  it 
can  be  done  now.  The  question  of  the 
cost  not  being  staggering,  we  have  a 
vei-y  firm  cost  estimate  at  $8.2  billion, 
which  includes  the  $1  billion  of  contin- 
gency funds,  and  that  is  the  best  esti- 
mate we  are  going  to  get. 

There  is  one  thing  that  is  sure.  To 
the  extent  that  we  delay  the  project, 
that  we  reduce  the  team,  that  we  fire 
some  of  these  people,  or  that  we  keep 
them  on  the  payroll  and  tell  them  not 
to  do  anything,  it  is  clear  that  that 
delays  and  increases  the  cost  of  the 
project.  So  what  the  Senator  fi-om  Ar- 
kansas says,  in  a  vague  way,  is  that, 
yes,  we  know  this  is  important,  but  let 
us  wait,  let  us  delay,  and  therefore  the 


cost  will  go  down.  In  fact,  the  opposite 
is  true;  the  cost  would  go  up. 

Mr.  President,  the  importance  of  the 
superconducting  super  collider  is  so 
profoundly  important  to  this  country, 
it  cannot  be  compared  to  the  B-2  bomb- 
er or  B-1  bomber  or  SDI  or  the  space 
station,  or  anything  else.  I  share  a  lot 
of  the  views  of  the  Senator  from  Ar- 
kansas about  everything  he  said  about 
those  projects.  I  share  what  he  says 
about  the  WIC  progrram,  the  vaccina- 
tion program,  the  education  program, 
and  a  lot  of  other  things  that  he  did 
not  say  which  he  might  have  said, 
things  we  need  money  for.  But,  Mr. 
President,  this  Is,  in  fact,  the  age  of  en- 
lightenment. This  is  a  continuation  of 
the  age  of  enlightenment  when  man 
wants  not  only  to  satisfy  his  profound 
curiosity  about  that  of  which  we  and 
our  universe  is  made,  but  how  it  works, 
and  how  in  fact  we  might  harness  those 
forces  and  those  tiny  elements  for  the 
good  of  mankind  and,  yes,  indeed,  for 
the  health  of  mankind,  perhaps  for  the 
nutrition  of  mankind  in  the  future.  It 
is  fundamental  to  what  we  know  and 
what  we  need  to  know.  I  hope  that  the 
Senate  will  not  cut  this  project,  will 
not  in  efl^ect  eliminate  this  project  as 
the  Senator  from  Arkansas  would  wish 
to  do. 

Mr.  BENTSEN.  Mr.  President,  let  me 
first  congratulate  my  friend,  the  dis- 
tinguished Senator  from  Louisiana.  I 
think  he  has  made  an  extraordinary 
presentation.  He  has  gone  into  great 
depth  concerning  this  project.  When  I 
think  of  the  many  other  demands  on 
his  time  as  the  senior  Senator  from 
that  State,  to  spend  the  amount  of 
time,  to  have  the  depth  of  knowledge  of 
this  highly  technical,  very  important 
project  is  a  real  contribution  to  the 
Senate  and  to  this  debate.  I  am  most 
appreciative  of  it. 

Mr.  President,  I  understand  the  ob- 
jectives of  my  friend  from  Arkansas.  I 
know  that  he  wants  to  cut  waste,  un- 
necessary expenditures,  at  a  time  when 
we  are  having  a  tough  time  sorting  out 
priorities  in  what  we  think  is  Impor- 
tant to  our  country.  I  sit  as  the  chair- 
man of  the  Finance  Committee  looking 
at  the  health  concerns  in  the  country 
and  the  availability  of  it,  the  acces- 
sibility and  cost  containment  of  it,  and 
doing  what  we  can  on  prenatal, 
neonatal  health  care  for  children,  the 
objectives  of  the  Children's  Commis- 
sion; all  of  them  terribly  important  to 
our  country. 

But  we  are  talking  about  major, 
major  scientific  breakthroughs  that  we 
are  seeking  here;  things  that  could  well 
raise  the  standard  of  living  of  our  peo- 
ple. And  in  this  instance  I  think  my 
friend  has  just  chosen  the  wrong  target 
at  the  wrong  time  when  he  talks  about 
the  superconducting  super  collider. 

When  you  put  a  bunch  of  scientists 
together  to  try  to  develop  a  project, 
one  of  the  most  difficult  things  in  the 
world  is  to  put  a  limitation  on  the 
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project,  to  say  this  is  it,  these  are  the 
parameters,  stay  within  It.  Here  we 
have  what  they  have  done.  The  SSC  is 
on  target,  within  the  time  limitations 
and  within  the  budget  limitations.  The 
risks  are  manageable  and  the  poten- 
tials are  enormous.  But  my  firiend's 
amendment,  the  Senator  from  Arkan- 
sas, would  put  all  of  that  In  jeopardy. 

One  of  the  most  important  things  we 
are  talking  about  here  is  the  future 
competitiveness  of  our  country.  It  is  a 
IH^ject  like  this  that  can  help  us  keep 
the  leadership  in  sight.  So  I  commend 
my  fMend  from  Louisiana  for  his  wis- 
dom and  his  foresight  in  getting  the 
approval  of  the  Appropriations  Com- 
mittee for  this  SS08  million  for  the 
superconducting  super  collider. 

That  figure  is  5  percent  under  what 
the  President  requested,  but  it  does 
mark  a  major  increase  over  last  year's 
expenditures  because  it  takes  us  on  to 
the  next  most  Important  phase  of  this 
project.  If  that  amount  can  be  sus- 
tained, then  I  think  they  will  keep  the 
project  on  schedule,  and  they  will  keep 
It  within  the  limits  of  the  amount  of 
money  we  are  talking  about.  But  deep- 
er cuts  would  inevitably  delay  the 
schedule  and  increase  the  costs. 

I  know  that  within  some  areas  the 
SSC  is  looked  on  merely  as  a  public 
works  project,  ajid  that  a  good  part  of 
it  happens  to  be  located  in  Texas.  That 
is  utterly  wrong.  The  SSC  is  science, 
and  it  is  good  science.  It  can  help  us 
find  out  answers  to  some  of  the  fun- 
damental questions  about  the  nature  of 
the  atom.  And  in  the  process,  it  is  al- 
ready providing  advances  in  technology 
that  can  help  us  in  our  everyday  lives. 
It  is  a  national  science  program  to  help 
scientists  in  high-energry  physics 
unlock  the  secrets  of  the  atom. 

Yes,  the  basic  facility  is  located  in 
my  State,  but  it  Involves  people  from 
all  over  America.  In  fact  now  we  have 
companies  in  43  States  that  have  won 
contracts  for  the  SSC.  Forty- three 
States  already  involved.  Over  90  uni- 
versities and  institutions  in  30  States 
already  have  contracts  for  SSC-related 
research.  And  when  that  lab  Is  com- 
pleted, scientists  at  77  universities  in 
31  States  will  be  participating  in  the 
research. 

Texas  competed  for  the  physical  lo- 
cation of  this  project  and  won  it.  But 
how  did  they  win  it?  Because  they  had 
the  geological  structure  that  was  con- 
ducive to  this  kind  of  an  experiment, 
and  these  kinds  of  tunnels,  and  gave 
the  stability  for  it.  But  they  did  some- 
thing much  more. 

Despite  the  fact  that  my  State  has 
been  through  the  worst  recession  since 
the  Great  Depression,  right  in  the  mid- 
dle of  that,  the  Governor,  the  State 
legislature,  and  the  people  conunitted 
themselves  to  a  billion-dollar  obliga- 
tion— over  10  percent  of  the  cost  of  this 
project — to  further  the  scientific  re- 
search for  our  country.  Texas  already 
has  spent  over  S197  million  of  its  own 
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money  on  the  SSC.  I  think  now  it  is  in- 
cumbeat  on  the  Federal  Government  to 
live  up  to  its  part  and  its  commitment. 

Despite  our  Nation's  historical  tradi- 
tion 01  scientific  research  and  inven- 
tivenei  s,  despite  our  trophy  case  of 
Nobel  Prizes,  despite  the  enormous  im- 
proven  ents  in  our  lives  because  of  ad- 
vances in  technology,  some  people  still 
questi<  n  the  value  of  basic  research. 
They  vant  a  quick  return  for  their 
buck. 

Well  that  is  not  necessarily  the  view 
of  some  of  oiur  strongest  economic  com- 
petitoBs  today. 

Let  lis  look  at  the  case  of  Japan. 
Today  in  Japan  they  are  spending 
twice  IS  much  percentagewise  of  GNP 
in  civ  lian  R&D  than  we  are  in  this 
countr  f.  Last  year  the  Department  of 
Commerce  said  that  we  were  trailing  in 

11  of  tie  12  leading  technologies. 

The  eompetition  we  face  in  this  coun- 
try to<  ay  is  not  so  much  military  com- 
petitiOD.  We  proved  that  with  Desert 
Storm  and  Desert  Shield.  Today  there 
is  only  one  superpower,  and  we  are  it. 

But  irhat  we  are  looking  at  in  the  fu- 
ture ii  not  so  much  the  role  of  NATO 
or  the  Warsaw  Pact,  but  we  are  looking 
at  th«  competition  from  the  Pacific 
Rim,  itom  Japan,  from  Taiwan,  fi-om 
South  Korea,  and  from  Europe,  where 

12  couitries  are  going  together  in  EC- 
92  to  aevelop  economies  of  size,  joining 
togethter  in  basic  research,  building 
their  tersion  of  the  SSC  right  now  in 
compejbition  with  us. 

But  what  we  are  saying  is  the  re- 
searcn  on  the  SSC  is  already  beginning 
to  pas  off.  We  are  just  begrinning  the 
constiuction,  but  the  careful  planning 
of  th6  program  is  already  giving  us 
some  kreakthroughs. 

Consider  these  examples  of  research 
conducted  for  the  SSC  at  laboratories 
and  universities  around  the  country. 
They  iould  lead  to  advances  with  appli- 
catloiB  to  such  industries  as  elec- 
tronicB,  computing,  energy,  commu- 
nlcatlpns,  and  medicine.  I  for  one  just 
had  a[  PET  scan.  It  is  amazing  what 
that  liind  of  imaging  is  able  to  show  to 
the  doctors. 

ThefUnlversity  of  California  at  Irvine 
is  developing  a  high-speed  data  proc- 
essor {to  sift  through  the  trillions  of 
particje  collisions  that  will  occur  at 
the  SSC. 

Priaceton  University  is  developing  a 
state-of-the-art  computer  system  for 
measuring  the  subatomic  particles  cre- 
ated 1  »y  the  SSC's  collisions,  coast  to 
coast. 

Usi]  g  the  experience  gained  ft-om 
their  work  on  SSC  magnets,  the 
Fermilab  in  Illinois— and  I  heard  my 
friend  talking  about  its  demise.  To  the 
contrary,  you  are  seeing  an  increase  in 
appropriations  for  it  in  this  bill. 

The*  Fermilab  in  Illinois  and  the 
Broolihaven  Lab  in  New  York,  devel- 
oped Improved  magnets  for  medical  di- 
agnoafcic  machines,  such  as  MRI's.  The 
University  of  Florida,  located  in  the 
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State  of  toe  distinguished  Presiding  Of- 
ficer of  the  Senate  at  the  moment,  ap- 
plied for  a  patent  for  a  new  process 
with  widespread  commercial  applica- 
tions for  the  sterilizing  of  plastics  for 
SSC  detecitors  without  the  use  of  toxic 
gases.        j 

Science  <  education  will  benefit  firom 
the  SSC.  Already,  teams  of  scientists 
and  graduate  students  throughout 
America  4re  planning  experiments  and 
designing  and  building  components  for 
the  SSC.  They  are  excited  about  the 
challenge,  they  recognize  the  oppor- 
tunity for  scientific  progress  which  the 
SSC  provides. 

Mr.  President,  a  few  weeks  ago  I  was 
at  the  SSC  Lab  looking  at  some  of  the 
ongoing  work.  I  saw  the  Nobel  Prize 
winners  collected  there,  excited  about 
the  prospects  of  this  kind  of  research. 
Turn  that!  off?  Disassemble  that  kind  of 
process?  ^at  a  loss  to  the  country 
that  woul0  be. 

Let  me  jgive  a  brief  status  report  on 
this  amaeing  program,  on  what  has 
been  achieved  just  in  the  past  year. 

Several  successful  tests  of  five  centi- 
meter design  dipole  magnets  have  been 
completed;  production  of  the  prototype 
magnets  have  begun. 

General  Dynamics  and  Westinghouse 
are  comiAeting  contract  negotiations 
to  build  the  initial  superconducting 
dipole  maernets  for  the  SSC  at  below  es- 
timated costs,  below. 

Constrvaction  of  conventional  facili- 
ties is  underway  at  the  SSC  site  with  a 
magnet  development  laboratory  near- 
ing  completion,  and  I  can  attest  to 
that,  hav^g  just  been  there. 

The  Dej^tment  of  Energy  has  signed 
a  memor$,ndum  of  understanding  with 
the  State  of  Texas  regarding  its  SI  bil- 
lion commitment  to  the  SSC,  and  the 
State's  Iknd  acquisition  program  is 
well  aheal  of  schedule. 

The  fui^ds  contained  in  this  bill  will 
permit  the  SSC  to  move  ahead,  to  con- 
tinue the  innovative  research  already 
underway. 

It  is  a  big  project  in  physical  size  but 
even  moae  so  in  potential  benefits  to 
the  people  of  our  country,  and  ulti- 
mately to  the  world.  The  costs  are  sig- 
nificant put  the  payoffs  are  already  be- 
ginning. I 

I  believe  it  has  earned  our  support, 
and  I  hope  the  Senate  will  support  it  in 
its  entirety. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Texas. 

Mr.  GBAMM.  Mr.  President.  I  join 
my  dear  colleague  from  Texas  and  my 
dear  colleague  trom  Louisiana  in  sup- 
port of  t|e  SSC.  I  think  this  is  a  criti- 
cal year.il  think  when  you  look  at  the 
level  of  Commitment  made  here  with 
our  decision  to  move  ahead  with  the 
program  this  year  means  that  the  larg- 
est scientific  project  to  be  built  any- 
where in  the  world  in  the  last  quarter 
of  the  20th  century  is  going  to  be  built 
in  the  I'nited  States  of  America  by 
Americans,  keeping  us  at  the  cutting 
edge  of  science  and  technology. 


July  10,  1991 


CONGRESSIONAL  RECORD— SENATE 


17617 


Our  dear  colleague  &>om  Arkansas 
has  raised  a  fundamental  point  about 
choosing,  and  that  is  exactly  what  we 
are  talking  about.  We  are  talking 
about  priorities.  At  2  o'clock  we  are 
going  to  meet  at  the  appropriations 
subcommittee  level  to  make  a  decision 
on  another  major  project,  the  space 
station.  And,  again,  the  choice  we  are 
making  there  is  really  a  choice  as  to 
whether  we  want  to  invest  in  the  fu- 
ture, whether  we  want  to  invest  in  de- 
veloping science  and  technology  that 
will  create  jobs,  growth,  and  oppor- 
tunity in  the  future,  that  will  extend 
the  view  that  mankind  has  of  nature 
and  his  ability  to  use  nature  to  en- 
hance our  productive  capacity  and  im- 
prove the  quality  of  our  life  or  whether 
we  want  to  continue  to  invest  in  pro- 
grams that  represent  consvunption. 
That  does  not  mean  those 
comsumption  programs  are  not  good 
programs.  That  does  not  mean  they  do 
not  benefit.  But  fundamentally  we  are 
choosing  between  an  investment  for 
the  future  or  consumption  in  the 
present. 

Mr.  President,  basically,  what  we 
have  come  down  to  is  a  choice  on  the 
SSC  and  on  the  space  station.  It  is  a 
choice  between  investing  in  the  next 
generation  or  spending  the  same 
money  on  programs  that  have  big  po- 
litical constituencies  and  that  rep- 
resent investing  in  the  next  election. 

I  do  not  need  to  tell  my  colleagues  it 
is  often  difficult— whether  you  are 
talking  about  a  family  or  a  business  or 
whether  you  are  talking  about  the 
greatest  Government  in  the  world — to 
make  fundamental  decisions  about  in- 
vesting in  the  future.  I  believe  we 
should  Invest  in  the  future,  and  that  is 
why  I  am  opposed  to  this  amendment. 
I  know  it  is  easy  to  find  people  in 
science  who  say  do  not  build  SSC,  build 
my  project.  We  have  a  debate  under- 
way: Small  science  against  big  science. 
But  that  is  not  really  the  choice  here. 
If  this  amendment  is  adopted,  the 
money  that  is  taken  out  of  the  SSC  be- 
fore the  fiscal  year  begins  will  be  spent 
on  something  else.  It  will  not  be  spent 
on  other  science. 

The  choice  here  is  not  between  the 
SSC  and  other  scientific  projects.  The 
choice  is  between  the  SSC  and  spending 
money,  basically,  on  programs  that  do 
not  represent  a  fundamental  invest- 
ment in  our  future  capacity  to  produce 
goods  and  services  and  to  improve  the 
quality  of  life  of  our  people.  This 
project  is  broad  based.  This  project  is 
being  built  in  one  location  in  terms  of 
actual  assembly  and  operation.  That  is 
true.  But  43  States  are  involved,  di- 
rectly or  indirectly,  in  the  project. 

The  bottom  line  is  not  State  involve- 
ment. The  bottom  line  is  not  the  loca- 
tion of  the  project.  The  bottom  line  is 
that  no  nation  in  history  has  ever  been 
as  blessed  with  high  returns  on  invest- 
ment in  fundamental  science  and  tech- 
nology as  the  United  States  of  America 


has  been.  If  there  is  any  nation  that 
stands  as  a  shining  example  of  what 
primary  research  can  do,  it  is  the  Unit- 
ed States  of  America.  And  the  bottom 
line  is  when  you  look  at  the  amoimt  of 
money  we  are  spending  this  year  and 
you  look  at  how  much  of  that  rep- 
resents an  investment  in  the  future 
that  will  make  the  American  people 
more  productive  in  the  future  and  raise 
the  quality  of  life  in  this  country,  that 
amount  is  too  small,  not  too  large. 

We  should  not  take  this  step.  Cutting 
this  country  out  of  the  SSC  will  deny 
us  world  leadership  in  the  development 
of  new  technology.  High-energy  physics 
is  vitally  important.  But  the  issue- 
while  the  science  is  complicated— is 
very  simple.  The  issue  is  this:  Do  we 
want  to  invest  in  the  future,  in  expand- 
ing science  and  technology  so  Ameri- 
cans can  provide  that  leadership  in  the 
future  and  so  we  can  benefit  tangibly 
in  terms  of  our  ability  to  be  competi- 
tive on  the  world  market  with  new 
products  and  new  technology,  to  ex- 
pand our  ability  to  do  all  these  other 
things  in  the  future  that  people  talk 
about  doing  today? 

It  is  a  question  of  whether  we  want 
to  invest  the  money  sending  our  child 
to  college  or  whether  we  want  to  buy 
the  child  an  automobile  today.  I  think 
it  is  an  easy  choice  if  you  are  looking 
at  the  future.  I  think  it  is  a  difficult 
choice  if  you  are  looking  at  the  first 
Tuesday  after  the  first  Monday  of  No- 
vember 1992. 

I  believe  we  should  take  the  long 
view,  and  I  believe  we  should  invest  In 
science  and  technology.  I  think  we 
should  fund  the  SSC.  I  think  we  should 
ftmd  the  space  station.  I  think  we 
should  fully  fund  the  National  Science 
Foundation  because  that  represents  an 
investment  in  the  future  of  America. 
We  are  not  making  enough  investment. 
We  need  to  make  this  Investment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  will  be  happy  to. 

Mr.  JOHNSTON.  There  are  10  min- 
utes left  until  2  o'clock.  I  wonder  if  we 
could  divide  that  time  equally  and 
allow  me  to  make  a  motion  to  table  at 
2  o'clock?  Or  1  minute  of? 

Mr.  BUMPERS.  I  alwajrs  like  to  ac- 
commodate my  good  ftlend  from  Lou- 
isiana. 

Mr.  JOHNSTON.  Then  say,  "yes." 

Mr.  BUMPERS.  I  will  make  this 
proposition.  We  have  a  cloture  vote 
scheduled  at  2  o'clock. 

Mr.  DOLE.  Maybe. 

Mr.  JOHNSTON.  Maybe. 

Mr.  BUMPERS.  I  suggest  we  divide  10 
minutes  equally  following  that  vote, 
and  then  my  colleague  moves  to  table. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Bumpers  amendment  next  comes  up  for 
consideration,  that  there  be  20  minutes 


of  debate  equally  divided,  after  which  a 
vote  will  occur,  without  anything  in- 
tervening, either  on  a  motion  to  table 
or  on  the  amendment  itself. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President,  there 
has  been  a  reference  to  what  the  Japa- 
nese are  doing.  I  want  to  tell  my  col- 
leagues something  they  are  not  doing. 
They  are  not  investing  in  the  SSC. 

They  are  spending,  as  the  senior  Sen- 
ator ft-om  Texas  has  correctly  said, 
more  money  on  civilian  research  as  a 
percentage  of  their  GNP  than  we  are. 
Do  you  know  what  they  are  putting 
their  money  in?  They  are  putting  their 
money  in  projects  that  have  civilian 
applications  to  make  products  to  send 
to  the  United  States  and  maintain 
their  S40  billion  to  $50  billion  trade  bal- 
ance against  the  United  States. 

Here  is  living  proof  in  this  little  Sll 
billion  jewel  as  to  why  the  Japanese 
are  eating  our  lunch.  You  take  this  Sll 
billion  and  put  it  into  the  kind  of  re- 
search the  Japanese  are  doing  or  you 
put  it  directly  into  magnetic  resonance 
imaging,  and  not  in  a  5&-mile  hole  un- 
derground, and  the  benefits  will  be  10 
times  greater. 

Just  so  my  colleagues  will  at  least 
understand  this  point  before  they  vote. 
this  Sll  billion  project,  with  the  cost 
headed  for  God  knows  where,  maybe  as 
much  as  $40  billion,  has  no  civilian  ai>- 
plication.  None.  This  is  a  curiosity  on 
the  part  of  a  lot  of  physicists  in  this 
country.  I  imderstand  and  I  applaud 
their  curiosity  about  the  origin  of  mat- 
ter. 

But  I  want  to  point  out  again.  Mr. 
President,  it  is  a  matter  of  priorities. 
What  are  we  going  to  spend  our  money 
on  that  makes  us  a  great  Nation?  Too 
talk  about  putting  this  Sll  billion 
under  this  project  because  we  are  the 
only  superpower.  I  submit  that  if  this 
country  continues  to  run  S270  billion 
nTiniin.1  deficits — as  we  are  this  year 
and  will  next  year  and  as  far  as  the  eye 
can  see— we  will  not  be  a  superpower. 
The  best  way  in  the  world  to  make  sure 
of  that  is  to  continue  to  squander 
money  on  projects  like  this. 

All  science  is  not  good.  Do  you  re- 
member the  supersonic  transport,  the 
SST?  It  is  a  God's  blessing  that  the 
U.S.  Congress  torpedoed  that  back  in 
1971.  Do  you  remember  the  nuclear 
powered  airplane  in  the  1960's?  It  is  a 
God's  blessing  that  we  torpedoed  that 
project.  Of  seven  key  elements  that  we 
started  out  with  on  SDI  research,  five 
have  been  discarded.  So  much  for  that 
science. 

I  recognize  that  science  is,  indeed, 
often  a  trial  and  error  process.  They 
tell  me  that  Thomas  Edison  did  every- 
thing in  the  world  before  he  finally  got 
the  light  bulb  perfected.  I  am  not  sug- 
gesting that  we  do  not  have  trial  and 
error,  but  what  I  am  suggesting  is  that 


UMI 
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the  civilian  benefits  from  this  project 
simply  do  not  exist. 

I  want  to  say  again,  I  am  not  saying 
this  project  is  not  meritorious.  In  a 
perfect  world.  I  would  vote  for  it  in  a 
New  York  minute.  We  are  facing  a  $750 
billion  deficit  and  we  just  continue  to 
say  we  have  to  cut  but  not  here,  not 
here,  not  here,  not  here,  anyplace  but 
here.  Let  us  assume  the  best  case  sce- 
nario, that  this  project  is  built  and  is 
performing  according  to  plan.  Take  a 
guess  at  what  the  annual  operating 
cost  is  going  to  be.  As  high  as  $600  mil- 
lion a  year  and  as  low  as  $380  million  a 
year. 

Mr.  President,  we  have  already  put 
about  $597  million  into  this.  Not  much 
of  that  has  been  spent.  Put  this  $500 
million-plus  Into  it  and  next  year  the 
argument  will  be  we  have  already  spent 
so  much  money  we  cannot  turn  back. 

How  many  times  have  you  heard  that 
argument  on  the  floor  of  this  body?  Get 
your  nose  under  the  tent  for  a  couple  of 
years  and  then  you  cannot  turn  back. 

When  you  talk  about  the  Govern- 
ment keeping  its  word,  let  me  tell  you 
what  the  Government's  word  was  to 
the  Energy  Committee  on  which  I  sit. 
Admiral  Watkins  said,  and  I  quote,  "If 
we  cannot  build  this  SSC  for  $5.9  bil- 
lion, it  will  not  be  built."  That  is  what 
the  Secretary  said.  This  morning,  he 
sends  a  letter  to  every  colleague  and 
puts  it  on  every  desk  saying  the  uni- 
verse hinges  on  going  forward  with  this 
project.  As  has  already  been  said,  he 
has  now  said  we  do  not  care  whether  we 
get  foreign  i)articipation  or  not,  we  are 
going  forward  with  it. 

On  those  so-called  civilian  applica- 
tions, Mr.  President,  the  scientists 
flrom  the  Bell  Laboratories  and  Cornell 
University  say  those  who  claim  that 
the  SSC  is  going  to  help  us  with  imag- 
ing and  transistors  is  hogrwash.  When  it 
comes  to  magnetic  levltation,  it  would 
not  require  a  55-mlle  track  under- 
ground to  develop  a  magnetic  train. 

I  am  just  simply  saying,  if  you  want 
to  put  these  moneys  into  these  things 
talked  about,  put  it  into  them  directly. 
We  do  not  have  to  do  that  particle  ac- 
celeration which  the  Swiss  consortium 
is  already  going  to  do.  And  they  are 
going  to  do  it  for  under  $2  billion.  Why 
do  we  not  participate  in  that  project, 
get  the  same  answers  for  about  one-for- 
tieth the  cost? 

As  the  Senator  from  Louisiana  has 
said,  we  know  we  can  do  it.  I  take 
strong  exception  to  that,  and  there  are 
a  lot  of  scientists  in  this  country  who 
take  strong  exception  to  it,  too.  There 
are  those  who  say  it  is  highly  question- 
able that  we  can  make  these  magnets 
and  produce  them  en  mass  scale  while 
we  are  still  testing  them. 

We  knew  that  the  Hubble  telescope 
would  work,  and  we  put  S2  billion  in  it 
because  we  knew  it  would  work,  and  it 

did  not. 
I  will  just  close  with  what  Freeman 

Dyson,  professor  of  physics  at  the  In- 


stitute 
ton 


sail 
Every  new 
the  SSC , 
success 
either 
chines 


c  ise. 


icea. 

01  r 


d>es 


sp€Qd 


witi 


fa(  t 

cl  ildren; 


Mr. 


for  Advanced  Study  at  Prince- 


machine  is  a  gamble.  If  we  build 
it  migrht  turn  out  to  be  a  glorious 
jr  it  might  turn  out  to  be  a  flop.  In 
we  will  want  to  build  other  ma- 
carry  on  from  where  the  SSC  stops, 
itely,  the  SSC  is  an  end  rather  than 
ng.  It  does  not  offer  much  hope  of 
ievelopment.  It  does  not  incorporate 
I  am  afraid  that  it  may  be  a  trap, 
particle  physicists  to  an  old  tech- 
md  barring  the  way  to  newer  and 
powerful  alternatives. 

is  not  Dale  BimPERS,  lawyer, 

not   know   the    first   thing 

)hysics;  that  is  the  man  who  is 

the    most    disting\iished    sci- 

in  the  United  States. 

]  'resident,  I  ask  my  colleagues  to 

long   and    hard    about   whether 

think  this  is  an  appropriate  way 

their   money.    Consider   the 

eialation,  roughly,  under  the  best 

J;enario,    a    60-i)ercent    increase 

since  1988  and  headed  north. 

y4urself.  Is  this  what  you  want  to 

the  money  when  you  consider 

that  we  cannot  even  immunize 

we  cannot  provide  Head 

for  our  children.  One  in  every 

cl  ildren  is  in  poverty,  and  we  are 

;o  spend  money  on  this?  Is  that 

pr  ority  the  U.S.  Senate  wants  to 

apross  this  Nation? 

Mr.    President,    when    it 
to  saving  money,  we  can  cut  a 
spending,  and  there  is  not  a  bet- 
to  start  than  right  here, 
the  floor. 
DOLE  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Re- 
leader. 
DOLE.  Mr.  President,  I  suggest 

of  a  quorum. 
PRESIDING  OFFICER.  The  ab- 
of  a  quorum  having  been  sug- 
,  the  clerk  will  call  the  roll, 
assistant  legislative  clerk  pro- 
to  call  the  roll. 

DOLE.  Mr.  President,  I  ask  unan- 
consent  that  the  order  for  the 
n  call  be  rescinded. 
PRESIDING  OFFICER.  Without 
ion,  it  is  so  ordered. 
DOLE.  Mr.  President,  I  ask  unan- 
consent  that  I  may  proceed  for  2 


SI  bmit. 


pUce 


yie  Id 


at  jence 
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matters  w  )uld  not  be  germane;  amend- 
ments woi;  Id  not  be  in  order. 

Therefore,  on  this  side  of  the  aisle,  it 
would  be  my  suggestion  that  cloture 
not  be  invoked  on  the  first  cloture 
vote,  and  in  the  time  interim  between 
now  and  lopefully  later  today,  if  we 
could  ha  'e  a  second  cloture  vote 
today — if  i  lot,  it  could  occur  after  mid- 
night or  it  could  occur  tomorrow  morn- 
ing—we cc  vild  work  out  some  of  the  dif- 
ferences. 

I  know  that  staff  is  already  in  the 
process  oi  working  out  differences.  I 
am  talking  about  the  staff  of  Senator 
ThurmoniT  and  the  staff  of  Senator 
BiDEN  and  others  who  have  been  di- 
rectly involved  in  the  negotiations. 

So  I  walnted  the  majority  leader  to 
understand  it  is  not  that  we  are  op- 
posed to  the  bill  before  us.  Some  are. 
Some  wiu  vote  against  this  bill  on 
final  passage.  But  there  are  three  or 
four  or  fi\|e  areas  we  would  like  to  clar- 
ify between  now  and  the  time  cloture  is 
invoked  for  the  reasons  that  I  have 
stated.     1 

For  that  reason,  I  think  the  leader  is 
going  to  I  find  a  number  of  my  col- 
leagues vAting  against  the  first  cloture 
vote,  and!  hopefully  for  cloture  on  the 
second  cloture  vote. 

The  FpESIDING  OFFICER  (Mr. 
Reid).  Th0  majority  leader. 

Mr.  MltCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  addresi  the  Senate  for  2  minutes. 

The  PF^SroiNG  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  Mr  "CHELL.  Mr.  President,  I  ap- 


preciate 


;he  distinguished  Republican 


leader's  r  jmarks.  I  regret  them. 


It  was 
President 


Without 
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publican 

I  know 

out,  but 


I  hope 
cloture, 
test    on 
against 


DOLE.  Mr.  President,  I  indicated 


last  evening  to  the  majority  leader  we  heard 
woulc  have  a  conference  this  morning 
on  tl  e  crime  package,  a  Republican 
confe'ence,  and  I  would  like  to  state 
what  I  think  the  general  consensus  of 
the  conference  was,  although  there  is 
no  b:  nding  of  any  members  who  at- 
tende  i  conference.  There  £ire  still  a  few 
unrea  alved  matters  on  this  side  that  we 
woul<  like  to  have  resolved  before  clo- 
ture is  invoked  because,  very  frankly. 


This  is 


once  cloture  is  invoked,  some  of  these    cloture  i  3  a  vote  on  whether  a  Senator 


over  100  days  ago  that  the 
addressed  the  Congress,  and 


repeatedly  since  then,  to  stress  the  im- 
portance of  acting  on  the  crime  bill, 
originally  within  100  days  and  now  as 
soon  as  jiossible.  The  Senate  has  now 
been  corsidering  the  bill  for  over  3 
weeks,  aid  every  effort  to  obtain  an 
agreemer  t  to  expedite  consideration  of 
the  bill  h  eis  been  objected  to  by  the  Re- 
Members  of  the  Senate, 
there  are  things  to  be  worked 
we  have  been  at  it  3  weeks, 
and  I  sAspect  we  could  be  at  it  3 
months  and  there  would  still  be  things 
to  work  (|ut. 

my  colleagues  will  vote  for 
think  a  vote  on  cloture  is  a 
whether   someone    is   for   or 
the   crime   bill.    There   is   no 
greater  g  ulf  in  human  affairs  than  the 
gulf  betv  een  words  and  deeds.  We  have 
tte   words.   The   votes  are   the 
deeds.  Tie  only  way  we  are  going  to 
get  a  cr  me  bill  is  to  invoke  cloture, 
and  to  jroceed  to  disposition  of  this 
bill.  Oth<irwise,  there  is  not  going  to  be 
cloture,  ind  there  is  not  going  to  be  a 
crime  bi  1.  There  will  not  be  a  crime 
the  next  couple  of  years  al- 
though tpere  will  be  a  lot  of  talk  about 

it. 

the  time  for  action.  A  vote  on 
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is  for  a  crime  bill  or  against  a  crime 
bill.  A  vote  for  cloture  is  a  vote  for  a 
crime  bill.  A  vote  against  cloture  is  a 
vote  against  the  crime  bill.  If  we  do  not 
get  cloture  the  first  time,  we  will  pro- 
ceed a  second  time.  I  hope  that  we  can 
get  it  today,  if  possible.  I  have  dis- 
cussed that  with  the  distinguished  Re- 
publican leader.  I  hope  that  we  will  be 
able  to  get  it  later  today  and  not  wait 
until  tomorrow.  We  may  be  in  session 
for  a  long  time  and  end  up  doing  it 
early  in  the  morning  hours  tomorrow, 
something  I  hope  very  much  we  do  not 
have  to  do.  I  hope  we  can  proceed. 

I  recognize  the  concerns  raised  by  the 
distinguished  Republican  leader.  The 
managers  have  worked  diligently,  and  I 
think  quite  well,  together — Senators 
Thurmond  and  Biden— to  try  to  com- 
pose their  differences.  We  are  very 
close  on  that.  But  I  hope  that  we  can 
get  cloture  now,  and  then  proceed  to 
finish  this  bill  inmiediately  thereafter. 

I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  I  have  just 
an  observation.  I  want  to  make  it  clear 
that  there  are  some  real  concerns.  It  is 
not  that  they  are  opposed  to  the  crime 
bill.  There  are  some  who  feel  it  is  the 
gun  bill,  and  they  are  opposed  to  that 
portion  of  it.  But  my  view  is  there  are 
a  number  on  this  side  of  the  aisle 
whose  concerns  can  still  be  resolved  in 
the  negotiations  Senator  Biden  and 
Senator  Thurmond  are  having. 

Mr.  MITCHELL.  Mr.  President,  I 
hope  that  will  occur.  I  hope  that  we 
will  get  enough  votes  here  for  cloture. 
Obviously,  if  no  Republicans  vote  for 
cloture,  we  are  not  going  to  get  it.  But 
we  will  see  how  it  goes,  and  we  will 
proceed  from  there. 

Mr.  BIDEN.  Will  the  leader  be  willing 
to  yield  for  30  seconds? 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Delaware  be  permitted  to  address 
the  Senate  for  1  minute. 

Mr.  BIDEN.  Mr.  President.  I  say  to 
my  Republican  colleagues  who  will 
have  amendments  that  will  be  shut  out 
by  cloture  that  I  would  be  willing  to 
vote  on  those  amendments.  The  leader 
and  the  ranking  Republican  have  been 
willing  to  vote  on  those  amendments. 
But  there  has  been  an  unwillingness  on 
the  part  of  at  least  one  Republican — 
objecting  to  proceeding  on  every  single 
amendment.  So  let  us  get  it  clear.  Any 
of  you  who  think  you  are  being  shut 
out  and  not  having  a  chance  to  vote  on 
your  amendment  and  that  is  your  ra- 
tionale for  not  voting  for  cloture,  it  is 
not  because  we  have  been  unwilling  to 
have  a  vote  on  whatever  your  amend- 
ment is.  It  is  because  there  has  been  a 
blanket  opposition  on  the  Republican 
side  to  any  amendment  beyond  the 
ones  that  we  have  brought  up  being 
able  to  be  even  considered.  The  Senator 
ft-om  South  Carolina  and  I  have  done 
everything  but  beg  all  of  you,  every- 
one, to  bring  your  amendments  to  the 
floor  and  we  will  vote  on  them.  There 


is  a  blanket  objection.  For  those  of  us 
who  are  using  the  rationale  to  vote 
against  cloture,  who  say  that  you  are 
unwilling  to  vote  for  cloture  because 
you  did  not  get  a  shot  at  your  amend- 
ment, understand  why  you  did  not  get 
a  shot  at  your  amendment. 


NAYS— 43 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  under  the 
previous  order,  pursuant  to  rule  XXII, 
the  Chair  lays  before  the  Senate  the 
pending  cloture  motion,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  1241,  a  bill  to 
control  and  reduce  violent  crime. 

Wyche  Fowler,  Jr.,  Quentin  Burdick,  J.R. 
Biden.  Jr.,  B.A.  Mikulski.  Herb  Kohl. 
Claiborne  Pell,  Edward  Kennedy,  Jeff 
Bingaman.  Pat  Leahy,  Albert  Gore,  Jr., 
Joe  Lieberman.  Wendell  Ford,  Dennis 
DeConcinl,  Alan  Cranston,  Charles  S. 
Robb,  and  Tom  Daschle. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  S.  1241,  a  bill  to  con- 
trol and  reduce  violent  crime,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  56, 
nays  43,  as  follows: 

[RoUcall  Vote  No.  120  Leg.] 
YEAS— 56 

Liebermas 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pell 

Reid 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

ThormoDd 

Wlrth 

Woaoid 


Adams 

Exon 

Akaka 

Ford 

Bentsen 

Fowler 

Biden 

Glenn 

Bingaman 

Gore 

Boren 

Graliam 

Bradley 

Harkin 

Bryan 

Hatneld 

Bompers 

HoUlngs 

Burdick 

Inouye 

Byrd 

JelTords 

Chafee 

Kassebaum 

Cranston 

Kennedy 

Kerrey 

DeConcini 

Kerry 

DlZOD 

Kohl 

Dodd 

Lantenberg 

Dole 

Leahy 

Dnrenberg«' 

Levin 

Preaaler 

Both 

Budman 

Seymour 

Shelby 

SlmjaoD 

Smith 

Specter 

Stevens 

Synuns 

WaUop 

Waner 

WellstODe 


NOT  VOTING— 1 
Pryor 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  56,  the  nays  are  43. 
Three-flfths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  Senator  from  Delaware. 


Baucus 

Gramm 

Bond 

Oraaaley 

Breaox 

Hatch 

Benin 

Bums 

Helms 

Coats 

Johnston 

Cochran 

Kasten 

Cohen 

Lott 

Conrad 

Lucar 

Craic 

lijofc 

D'Amato 

McCain 

Danforth 

HcConnan 

Domenicl 

MnrkowsU 

Gam 

Nickles 

Gorton 

Packwood 

ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS,  FISCAL 
YEAR  1992 

Mr.  BIDEN.  Who  controls  the  time 
now?  What  is  the  parliamentary  situa- 
tion? 

AMENDMENT  NO.  6M 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  amendment  by  the  Senator  ttom 
Arkansas  on  which  there  is  now  20  min- 
utes of  debate  equally  divided. 


VIOLENT  CRIME  CONTROL  ACT 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  to  speak  on  this  cloture  vote 
for  just  a  few  minutes. 

The  PRESIDING  OFFICER.  How  long 
does  the  Senator  wish? 

Mr.  BIDEN.  I  do  not  know. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do  not 
want  to  object,  will  the  Senator  give  us 
a  number  of  minutes,  and  can  we  have 
assurance  we  do  not  open  up  a  whole 
question  of  debate  here  for  replies  and 
rebuttal  &nd  surrebuttal? 

Mr.  BIDEN.  Ten  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Delaware  has  requested  10 
minutes.  Is  there  objection? 

Mr.  THURMOND.  Mr.  President,  I  do 
not  know  what  the  Senator  is  going  to 
say.  I  may  want  to  say  something,  also. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  l¥i 
minutes  for  the  Senator  from  Delaware 
and  IM  minutes  for  the  Senator  f^m 
South  Carolina. 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  Senator  from  Delaware  is 
15  minutes  divided  between  the  Senator 
ftom  Delaware  and  the  Senator  from 
South  Carolina.  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  manager  of  the  bill  for  allowing 
that.  I  realize  it  is  a  bit  unusual,  but 
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the  way  we  are  proceeding  is  a  bit  un- 
usual. 

Mr.  President.  126  days  a«ro,  the 
President  of  the  United  SUtes  called 
on  the  Congress  to  pass  a  crime  bill. 

The  Democratic  leadership  in  the 
Senate  has  taken  this  challenge  seri- 
ously. We  have  introduced  a  crime  bill, 
we  agreed  to  bring  it  directly  to  the 
floor,  without  any  delay  in  commit- 
tee—and to  the  majority  leader's  great 
credit,  he  agreed  to  make  the  crime 
bill  the  flrst  order  of  business  in  the 
Senate  after  we  disposed  of  the  Presi- 
dent's other  100-day  challenge,  the 
transportation  bill. 

After  3  weeks  of  debates,  amend- 
ments, and  votes— today,  the  Senate 
stands  prepared  to  pass  a  crime  bill 
that  answers  the  President's  challenge. 
Now  it  is  true  that  this  crime  bill 
more  closely  resembles  the  Democratic 
crime  bill  than  the  President's— it  in- 
cludes a  version  of  the  Brady  bill  in  it. 
It  includes  the  DeConcini  assault  weap- 
on ban,  it  includes  our  exclusionary 
rule  provision,  it  includes  most  of  our 
death  penalty  procedures,  and  it  in- 
cludes the  many,  many  important 
crime  fighting  programs  we  Democrats 
have  proposed. 

But  to  the  President's  credit — and  I 
do  want  to  grive  him  credit  for  this— it 
is  my  understanding  that  he  and  the 
Justice  Department  have  said,  that 
notwithstanding  these  differences  from 
the  President's  bill,  the  President  sup- 
ports Senate  passage  of  this  crime  bill. 
So  here  we  are.  The  Senate  has  a 
crime  bill  that  most  Democrats  are 
prepared  to  support,  that  the  President 
is  prepared  to  support — why  can  we  not 
pass  it? 

We  cannot  pass  this  crime  bill  be- 
cause some  Senators  are  engaged  in  a 
filibuster  of  it. 

Why?  Why  do  these  Senators  want  to 
block  our  adoption  of  this  bill? 

It  cannot  be  because  the  Republicans 
have  been  denied  their  chance  to  offer 
antlcrime  amendments. 

When  my  Republican  colleagues 
wanted  a  vote  on  the  President's  crime 
bill,  we  agreed  to  their  request. 

And  then,  when  they  said,  "No,  actu- 
ally, we  want  a  vote  on  a  revised  crime 
bill"— a  bill  that  dropped  items  firom 
the  President's  bill  and  added  most  of 
our  bill  to  it.— we  agreed  to  that  re- 
quest. And  the  Senate  voted,  and  re- 
jected this  hybrid  proposal  soundly. 

The  Republicans  wanted  a  vote  on  ex- 
clusionary rule  reform.  So  we  said,  OK 
let's  vote  on  the  President's  package. 
And  they  said,  "No  thanks,"  and  pro- 
posed a  reform  that  was  one-half  of 
what  the  President  proposed. 

And  still,  we  took  an  up-and-down 
vote  on  it.  And  again,  we  rejected  it. 

The  Republicans  said  they  did  not 
want  to  have  the  first  gun  vote  be  on 
the  Brady  bill — they  wanted  to  have  a 
'  gun  substitute,  the  Stevens  bill.  So  we 
gave  them  a  vote  on  the  Stevens  bill— 
and,  again,  we  rejected  it. 


And  CD,  and  on,  and  on.  Each  time, 
we  havi  been,  in  effect,  dared  to  take 
up  and  vote  on  Republican  amend- 
ments lo  this  bill— and  each  time,  we 
have  vobed  on  them,  up-and-down,  just 
as  requ(  sted. 

So  w<  have  had  a  full  airing  of  the 
philoso:  ihical  differences  between  the 
Preside  it's  bill  and  our  bill— the  Presi- 
dent ha  I  won  on  some,  we  have  won  on 
others,  and  whatever  you  want  to  say 
about  ;he  product,  no  one  can  be 
against  cloture  because  there  has  not 
yet  beet  a  full  airing  of  our  respective 
views. 

aybe  the  opponents  of  cloture 
that  they  are  voting  "no"  be- 
ey  have  nongermane  amend- 
ey  wish  to  offer  to  the  bill. 
1  have  amendments  we  would 
like  to  [put  on  this  bill.  There  are  doz- 
ens of  JDemocratIc  Senators  who  have 
ents — I  have  amendments, 
e  recognize  that  there  comes  a 
hen   each   Senator's   desire   to 
s   amendments    adopted    must 
y  to  the  Senate's  need  to  corn- 
ill.  On  this  bill,  the  Senate  has 
ed  and  disposed  of  84  amend- 

amendments. 
can  hardly  be  said  that  the  bill 
has  be^n  closed  to  amendment.  And  so 
my  Republican  friends:  if  we 
Democt'atic  Senators  are  prepared  to 
forgo  o^^  amendments  to  pass  this  bill, 
why  will  you  not  do  the  same? 

Now.  perhaps  we  will  hear  that  some 
people  do  not  want  cloture  because 
they  aj  e  afraid  that  the  key  provisions 
in  the  )ill  will  be  changed  after  cloture 
is  invo  ced. 

But  ;  resterday,  I  stood  here  and  pro- 
posed ;hat  we  lock  in  the  key  provi- 
sions (if  the  bill — an  offer  the  distin- 
guish© I  ranking  member  accepted — 
only  to  have  it  rejected  by  other  Re- 
publican Senators. 

So  much  for  that  excuse  for  being 
againsf  cloture. 

ips  we  will  hear   the   opposite 
nt:  that  cloture  should  not  be 
because  the  major  provisions 
liU  need  to  be  changed. 

this  I  say:  many  amendments 
'ould  change  the  major  provl- 
the  bill  would  remain  germane 
postcltture.  So  Invoking  cloture  does 
not  cut  off  all  efforts  to  change  the  ex- 
clusionary rule  or  habeas  corpus. 
So  i^uch  for  that  excuse. 
Nowi  I  am  sure  that  we  will  hear  a 
host  or  other  explanations  as  well.  But 
let  us  lay  the  cards  on  the  table.  If  clo- 
not  invoked  today,  it  is  for  one 
reason,  and  it  can  be  sununa- 
four  letters:  g-u-n-s,  guns, 
iture  is  not  invoked,  it  will  be 
because  opponents  of  the  firearms  pro- 
visions in  this  bill  vote  to  block  fur- 
ther progress  on  the  bill. 

I  respect  the  rights  of  any  Senator  to 
vote  against  clotiore  for  any  reason.  If 
a  Senator  wants  to  oppose  cloture  be- 
cause the  does  not  want  any  crime  bill 
if  tha ;  bill  includes  the  Brady  bill  or 
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the  DeConc  ini  bill,  that  is  his  preroga- 
tive, and  I  ]  -espect  that. 

But  I  hope  we  do  not  hear  that  Sen- 
ators are  voting  against  cloture  be- 
cause, as  one  of  my  Republican  col- 
leagues cliimed  last  week,  this  is  a 
"gun  bill.  4ot  a  crime  bill." 

This  is  hot  a  crime  bill?  With  60 
death  peiulty  offenses — more  than 
even  the  president's  bill  contained? 
With  lO.OOOJnew  local  cope? 

Not  a  crikne  bill?  With  unprecedented 
limits  on  liabeas  appeals?  With  3.000 
new  Federal  agents?  With  a  rural  crime 
plan? 

Not  a  crtme  bill?  With  new  manda- 
tory penalties  for  every  grun  offense? 
With  an  aotigang  plan?  With  new  pris- 
ons and  boot  camps? 

Not  a  "crime  bill?"  Tell  that  to  the 
police  offioers  waiting  out  in  the  recep- 
tion roona— or  to  those  walking  the 
beat  toda|r  in  neighborhoods  around 
the  countrV. 

They  wapt  this  bill.  And  they  want 
you  to  vot^  for  cloture  on  it. 

In  closii^,  Mr.  President,  I  want  to 
make  two  observations. 

First,  I  Want  to  say  to  my  colleagues, 
11  make  speeches  about  get- 
on  crime.  Boy,  do  we  make 


ture  it 
simpl^ 
rized 
If  cl 
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that  we 
ting  tougl 
speeches 

We  ma^e  TV  ads.  We  go  to  town 
meetings  ind  tell  our  constituents  how 
tough  we  We  on  crime.  And  we  make 
more  speeches. 

Well  to(iay,  we  vote  on  whether  we 
are  going  \.o  have  a  crime  bill.  And  it  is 
high  time  I  to  see  whether  our  votes  are 
going  to  n^tch  up  to  our  raised  voices. 
Are  we  gcjing  to  just  give  speeches  on 
crime,  or  kre  we  going  to  have  a  crime 
bill— thafp  the  question. 

My  secotnd  observation  concerns  the 
administration,  and  the  politics  of 
crime.      J 

When  tils  bill  came  to  the  floor,  I 
called  onTthe  administration  to  take 
the  politics  out  of  this  bill;  to  make  it 
a  bipartisftn  effort;  to  join  us  in  work- 
ing out  a  Compromise  crime  bill. 

It  has  not  been  easy,  but  here  we  are 
with  a  crime  bill — not  the  way  I  want- 
ed it,  not  the  way  the  President  wanted 
it— but  basically,  in  a  fashion  that  we 
are  both  prepared  to  accept  it. 

Simply  but:  I  support  this  crime  bill. 
The  President  supports  this  crime  bill. 
That  disptite  is  resolved. 

I  do  want  to  say  this:  I  have  been 
reading  ever  the  past  few  weeks  that 
the  White  House  intends  to  make  crime 
an  issue  ip  the  upcoming  elections. 

And  if  ihat  is  true,  I  hope  the  Presi- 
dent andjthe  media  will  not  forget  to- 
day's vote.  Because  if  cloture  falls 
today,  ana  the  crime  bill  is  blocked,  it 
will  notTbe  because  a  majority  of 
Democralis  vote  against  cloture,  it  will 
be  because  a  majority  of  the  Members 
of  the  President's  own  party  vote  to 
block  a  Clime  bill. 

So  let  lis  not  hear  about  the  Repub- 
licans be  ng  tougher  on  crime.  I  hope 
we  will  rot  hear  any  statements  troia 
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the  White  House  about  congressional 
foot-dragrgring  on  crime — unless  those 
statements  also  include  an  accurate  re- 
port that  the  cause  of  the  delay  is 
Members  of  the  President's  own  party. 
Crime  is  not  a  political  issue,  or  at 
least  it  should  not  be.  And  before  any- 
one tries  to  make  it  one,  they  should 
stop  and  reflect  on  today's  vote,  and 
what  it  means. 

Mr.  President,  as  I  said,  it  was  pre- 
cisely 126  days  ago  that  the  President 
of  the  United  States  started  what  I  sus- 
pect most  would  consider  to  be  a  drum- 
beat to  make  the  case  that  he  wanted 
his  crime  bill  and  he  wanted  a  tough 
crime  bill.  And  it  was  a  challenge  that, 
Mr.  President,  we  took  very  seriously 
on  this  side  and  in  this  committee. 

We  took  it  so  seriously,  Mr.  Presi- 
dent, that  we  came  to  the  floor  with  a 
bill,  and  firom  the  outset  we  acconmio- 
dated  everything  that  the  President 
said  he  wanted.  He  said  he  wanted  an 
up  or  down  vote  on  his  bill  as  a  sub- 
stitute to  the  Biden  bill.  That  vote  was 
not  delayed.  That  vote  was  allowed. 
That  vote  was  defeated.  We  then  went 
through  the  process  of  amendments  to 
the  Biden  bill.  With  the  full  coopera- 
tion of  the  managers  and,  I  might  add, 
the  leaders  on  both  sides,  we  tried  as 
best  we  could  to  bring  this,  what  is  al- 
ways a  contentious  piece  of  legislation, 
to  fruition  and  final  passage. 

All  along,  Mr.  President,  I  might  add, 
flrom  the  time  the  President  indicated 
that  he  wanted  a  crime  bill,  I  asked  the 
Attorney  General  whether  or  not  he 
was  willing  to  meet  with  me  to  work 
out  a  crime  bill,  to  save  us  the  time  to 
get  by  not  only  the  100  days  but  to  get 
it  well  under  100  days,  and  there  was  a 
deafening  silence  firom  the  administra- 
tion in  terms  of  the  willingness  to  talk 
about  any  potential  compromise  on  a 
crime  bill. 

But  as  usual,  the  senior  Senator  from 
South  Carolina,  the  man  who  we  still 
call  the  chairman  of  the  Judiciary 
Committee,  Senator  Thurmond,  was 
fully  prepared  to  try  to  produce  a 
tough  crime  bill  by  suid  through  nego- 
tiation. We  began  that  process.  And  on 
a  number  of  issues,  the  Senator  from 
Delaware  and  others  on  this  side  won. 
On  a  number  of  issues,  we  lost. 

We  ended  up  producing  to  this  point 
a  crime  bill  which  at  least  the  adminis- 
trative spokespersons  in  the  White 
House  are  saying  the  President  is  ready 
and  willing  to  sign.  But  here  we  are. 
We  are  at  a  point  now  where  the  same 
President  who  was  beating— to  use  the 
literal  term— politically  beating  to 
death  the  chairman  of  the  Judiciary 
Committee  and  every  one  on  the  Demo- 
cratic side  on  this  challenge  of  100  days 
to  pass  a  bill,  we  are  126  days  down  the 
road  with  a  bill  he  says  he  would  ac- 
cept, as  I  understand  it,  but  an  unwill- 
ingness on  the  part  of  all  but  seven  Re- 
publicans to  allow  it  to  come  to  a  final 
vote. 

Forty-nine  Democrats  on  this  floor 
today  voted  to  bring  debate  to  an  end. 


to  allow  only  30  hours  of  debate,  only 
30  hours  of  debate  ft-om  this  point  on, 
after  3  weeks,  and  allow  germane 
amendments  to  be  debated  on,  voted 
on,  and  finally  vote  on  this  bill.  And 
only  seven  Republicans  were  willing  to 
do  the  same. 

Now  I  understand  from  the  distin- 
guished leader  of  the  Republican  party 
in  the  Senate  that  in  a  second  cloture 
vote  there  is  a  likelihood  that  there 
may  be  some  changed  minds.  I  sin- 
cerely hope  that  is  the  case. 

We  have  a  tough  crime  bill.  I  would 
like  very  much  to  be  able  to  finally  let 
the  Senate  work  its  will  on  a  bill  that 
the  President,  the  administration,  and 
the  Attorney  General,  as  I  understand 
it— not  directly  said  to  me,  though— 
are  willing  to  accept,  think  is  a  good, 
tough  bill. 

Let  me  conclude  my  short  time  here 
by  suggesting  that  I  want  to  thank  the 
Senator  from  South  Carolina,  who  has 
been  as  tough  and  as  consistent  and  as 
thorough  and  as  relentless  as  anyone 
could  possibly  be  trying  to  bring  this 
bill  to  a  close.  And  I  pledge  to  him  that 
between  now  and  the  next  vote  I  am 
willing  to  meet  with  him  and  anyone 
else  to  try  to  work  out  an  accommoda- 
tion that  could  allow  this  bill  to  be  ul- 
timately voted  on. 

I  sincerely  hope,  if  we  have  a  second 
cloture  vote,  that  we  do  not  have  to 
wait  another  24  hours  for  that  cloture 
vote.  I  hope  that  if  what  people  say  pri- 
vately here,  that  there  are  enough 
votes  to  have  cloture,  why  wait  and 
drag  this  out  so  that  we  spend  another 
whole  week  on  this  legislation. 

From  the  time  we  get  cloture,  we 
still  have  filed— I  do  not  know  how 
many — scores  of  amendments  that  are 
still  in  order  under  cloture  and  are  con- 
tentious. Why  not  bring  this  to  an  end, 
move  to  the  House,  move  to  con- 
ference, and  get  a  tough  crime  bill? 

Last,  and  I  will  cease  and  desist  with 
this  comment,  I  wish  the  President 
wovQd  be  as  articulate  and  as  vocal 
publicly  with  his  Republican  col- 
leagues who  are  in  the  process  of  kill- 
ing a  tough  crime  bill  as  he  was  with 
his  Democratic  friends  who  were  trying 
to  negotiate  a  crime  bill  with  his  ad- 
ministration which  would  not  speak 
with  the  Democrats  who  were  trying  to 
put  together  a  crime  bill. 

I  call  on  the  President  to  call  pub- 
licly upon  his  friends  in  the  Republican 
Party  to  allow  this  bill,  which  I  under- 
stand he  thinks  is  a  good  bill,  to  allow 
It  to  come  to  a  vote  so  we  can  move  on 
to  do  what  everyone  in  this  body  says 
they  want  to  do,  come  down  much 
tougher  on  crime  and  enhance  the  pos- 
sibility that  American  citizens  will  be 
a  little  bit  safer  tomorrow  than  they 
are  today. 

I  yield  the  floor  and  I  thank  my 
friend  from  Louisiana  for  the  oppor- 
tunity to  speak. 

Mr.  THURMOND.  Mr.  President,  we 
worked  hard  on  this  crime  bill  and  I 


think  we  are  going  to  get  a  crime  bill. 
There  are  a  few  on  this  side  that  said 
they  wanted  to  offer  some  amend- 
ments, and  possibly  we  could  have  an- 
other cloture  vote  tonight.  I  suggest 
maybe  we  get  off  this  bill  and  give 
them  a  chance  to  offer  these  amend- 
ments and  get  them  out  of  the  way  and 
then  vote  cloture  tonight,  if  that  is 
agreeable  with  the  majority  leader. 

The  distinguished  assistant  Repub- 
lican leader  wanted  to  say  a  few  words. 
Mr.  SIMPSON.  Mr.  President.  I  have 
been  very  intrigued  by  the  work  of 
Senator  Biden  and  Senator  Thurmond. 
I  really  do  conunend  them.  They  have 
done  a  splendid  job  and  we  are  going  to 
get  a  bill.  We  really  should  keep  our 
eye  on  the  rabbit  here  as  to  what  is 
happening. 

If  those  on  the  other  side  of  the  aisle 
had  wished  to  invoke  cloture,  they  had 
all  the  horses  to  do  it.  Because  we  had 
the  votes  and  gave  them  the  votes  to 
do  it,  seven  of  them.  So  if  their  57  had 
held  tough,  they  would  have  had  clo- 
ture. So  I  think  perhaps  we  can  skip 
this  exercise  in,  you  know,  slapping  it 
back  and  forth  and  up  into  the  net  and 
getting  the  puck  down  the  ice.  There 
were  seven  Democrats  who  decided  to 
drag  their  feet,  I  guess,  on  that  side. 

So  let  us,  instead  of  just  babbling 
about  it  and  beating  the  President  to 
death — and  I  did  not  hear  the  Attorney 
General  or  the  President  ever  ask  to 
stall  this,  not  once.  In  fact.  If  all  could 
have  heard  the  eloquence  of  the  Attor- 
ney General  this  morning  in  our  con- 
ference they  would  have  been  quite  In- 
trigued and  moved  by  it.  So  if  we  can 
now  dampen  down  a  little  of  the  old 
partisan  scratching  and  stop  whacking 
on  the  President  in  a  feckless  exercise 
which  really  does  not  have  anything  to 
do  with  anything  here— this  is  the 
President's  bill  in  many  respects. 

This  is  Senator  Biden's  bill  in  many 
respects;  this  is  Senator  Thurmond's 
bill  in  many  respects.  That  is  what  this 
is.  The  only  puri)ose  here  is  on  the  part 
of  a  lot  of  people  we  are  calling  west- 
erners, of  both  parties.  Look  at  the 
roUcall  vote  and  you  will  And  there  are 
not  many  westerners,  maybe  one  or 
two,  who  are  not  deeply  involved  in 
this  issue  called  gun  control.  It  is  a 
burning  issue,  and  we  caimot  get  away 
flrom  it  in  our  part  of  the  country. 

We  have  important  amendments. 
People  have  been  very  forthcoming.  If 
we  have  one  person  over  here  who  con- 
tinued to  stall  amendments,  I  know 
one  person  on  the  other  side  of  the 
aisle  who  is  always  trjring  to  do  that. 
So  let  us  get  on  with  the  action  and  see 
if  we  can  do  some  amendments. 

I  rely  on  the  good  faith  of  the  Sen- 
ator from  Delaware  and  the  Senator 
from  South  Carolina  to  see  what 
amendments  they  will  process.  We 
might  get  unanimous  consent  to  do  the 
cloture  vote  without  waiting  imtil  12:06 
tonight,  but  I  am  ready  to  do  that.  But 
let  the  Record  disclose  very  simply 
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that  any  time  the  other  side  wished  to 
have  their  cloture,  they  could  have 
achieved  it,  because  they  knew  exactly 
what  the  score  was  on  this  side  of  the 
&isl6 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  to  use  just  a  por- 
tion of  my  leader  time  to  make  one 
concluding  comment  on  this  subject, 
and  I  thank  the  distinguished  Senator 
trom  Louisiana  for  his  patience  and 
courtesy. 

Mr.  President,  under  the  rules  of  the 
Senate,  the  next  cloture  vote  will 
occur,  unless  otherwise  agreed  to,  1 
hour  after  the  Senate  convenes  tomor- 
row. I  am  advised  that  that,  therefore, 
could  be  any  time  firom  1  a.m.  tomor- 
row on. 

I  am  extremely  reluctant  to  pursue 
that  course  of  action,  but  it  is  a  course 
of  action  which  I  must  consider  under 
the  circumstances.  We  have  now  been  3 
weeks  on  this  bill.  There  is  no  end  in 
sight  at  this  point.  And  I  hope  my  col- 
leagues will  consider  the  request  that  I 
made  earlier,  which  I  have  discussed 
with  the  distinguished  Republican 
leader,  to  agree  to  permit  the  second 
cloture  vote  to  occur  today  by  consent 
at  an  earlier  time.  Because,  although  I 
am  reluctant  to  proceed  to  have  a  vote 
on  cloture  at  1  a.m.  tomorrow,  that 
may  be  the  only  option  available. 

So  I  call  upon  my  colleagues  to  con- 
sider that,  and  I  hope  they  will  be  co- 
operative and  that  we  can  work  this 
out,  and  that  we  can  get  cloture  and 
proceed  to  complete  action  on  this  bill. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  MITCHELL.  Yes.  Sure. 

Mr.  JOHNSTON.  May  I  suggest  it  be 
scheduled  immediately  after  the  vote 
on  final  passage — which  I  understand 
has  been  requested— on  the  energy  and 
water  appropriations  bill,  so  those  can 
be  back-to-back?  I  hope  that  will  be 
early  this  afternoon. 

Mr.  MITCHELL.  We  have  asked  that 
it  be  as  early  as  possible.  We  are  await- 
ing the  response  from  our  colleagues. 
As  the  Senator  knows,  this  requires 
unanimous  consent,  as  so  many  things 
do  in  the  Senate,  and  one  Senator  can 
prevent  that  from  occurring. 

But  my  point  is  that  in  so  doing,  that 
is,  in  preventing  it  from  occurring, 
that  Senator  would  in  effect,  or  at 
least  possibly,  cause  all  Senators  to  be 
inconvenienced  and  to  have  to  be  in 
and  have  a  cloture  vote  at  1  o'clock  in 
the  morning,  which  I  think  none  of  us 
want. 

I  thank  my  colleague.  We  will  try  to 
pursue  that  on  a  back-to-back  basis. 

Mr.  BIDEN.  Mr.  President,  let  me 
say,  in  30  seconds,  that  we  did  hear  the 
Attorney  General  in  the  Republican 
Caucus.  We  listened  and  we  voted  with 
him;  and  the  Republican  Caucus  voted 
with  the  NRA. 
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the  floor. 
THURMOND.    Mr.   President,   I 
if  the  majority  leader  would 
to  set  a  time  tonight  for  an- 
vote  and  then  get  off  the  bill, 
bletween  now  and  then  act  on  a  few 
amenflments  that  some  have,  and  have 
vote  tonight. 
MITCHELL.  Mr.  President,  if  I 
respond.  That  is  precisely  my  re- 
Mr.  Chairman.  I  have  asked  ex- 
that  of  you  and  your  colleagxies. 
tljink  Senator  Johnston's  sugges- 
an  excellent  one:  That  we  sim- 
the  cloture  vote  immediately 
folloMfing  final  passage  on  the  energy 
appropriations  bill,  which  we 
vill  come  sometime  later  today. 
THURMOND.  How  long  will  that 
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JOHNSTON.  I  hope  we  can  dis- 

if  it  in  a  couple  of  hours. 

THURMOND.  A  couple  of  hours? 

may  need  those  hours  to  get  off  a 

these  amendments.  If  we  can  get 

it  now  and  let  these  amendments 

disposed  of,  then  we  can  go  and  get 

Cloture  vote,  and  then  go  back  to 

that. 

MITCHELL.  Mr.  President,  why 
not  proceed?  Let  us  now  take  the 
to  permit  yourself  and  Senator 
to  meet  and  try  to  work  out 
matters  as  they  occur  on  this 


ths 


THURMOND.    If    the    Senator 

allow  a  reasonable  time  to  per- 

1  everal  amendments  to  be  offered 

I  think  we  can  get  cloture  then. 

MITCHELL.  We  will  do  that.  I 

thank  the  Senator  from  Louisi- 


PRESmiNG  OFFICER.  The  time 
Senator  from  Delaware  has  been 
The  Senator  from  Delaware  has 

yielc^d  back  his  time. 

Senator  from  Louisiana  is  now 

recognized. 


ENEIGY  AND  WATER  DEVELOP- 
MINT  APPROPRIATIONS,  FISCAL 
YE  A.R  1992 

Th  1  Senate  continued  with  the  con- 
sider ition  of  the  bill. 

Mr  JOHNSTON.  Mr.  President,  in 
not  I  nore  than  20  minutes,  and  I  think 
not  :  ess  than  that,  we  will  vote  on  a 
moti>n  to  table  the  Bumpers  ajnend- 
menl .  The  Bumpers  amendment  would 
take  all  the  funding  from  the 
supei  conducting  super  collider  and  ter- 
mina  te  the  project. 

Mr  President,  I  reviewed  a  little  ear- 
lier, md  I  will  do  so  very  quickly  right 
now,  why  we  should  have  the  supercon- 
duct  ng  super  collider. 

Fii  St,  we  have  a  very  solid  cost  esti- 
mate at  $8.2  billion  which  includes  SI 
billi(  n  of  contingency  funding. 

We  have  a  very  solid  cost  estimate  on 
this  project.  I  reviewed  earlier  the  In- 
cred  ble  breakthroughs  in  science  that 
can  be  expected  from  pursuing  the 
supe  conducting  super  collider,   from 


magnetic 
netically 
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resonance  imaging  to  mag- 
powered  ships  to  magnetic 


levitatimr  trains  to  all  kinds  of  PET 
scanning  and  CAT  scanning  and  medi- 
cal breal  :throughs.  And  I  listed  those 
in  great  aetail. 

Suffice  it  to  say  that  the  scientific 
and  techmological  breakthroughs  that 
can  be  e|ipected  from  this  project  are 
overwhelming  and  almost  without 
limit.  Bit  more  fundamentally,  the 
supercon  iucting  super  collider  is  ex- 
pected tc  tell  us  the  very  secrets  of  the 
universe,  the  very  secrets  of  matter. 

I  pointed  out  earlier  we  used  to  be- 
lieve in  iicience  that  the  smallest  part 
of  matte  r  was  the  atom.  Then,  in  1911, 
we  found  out  that  the  atom  itself  was 
composed  of  protons,  neutrons,  and 
electrons . 

And  rrore  recently,  through  use  of 
accelerators,  through  use  of  machines 
like  this,  only  less  powerful,  we  have 
found  tlat  atoms,  in  turn,  are  com- 
posed of  quarks  and  leptons.  In  turn, 
Mr.  President,  there  are  three  pairs  of 
quarks  a  nd  three  pairs  of  leptons. 

Sclent:  sts  believe  that  this  pattern, 
based  upon  exi)erience  and  based  upon 
history,  suggests  that  there  is  a  basic 
structure  to  matter,  the  structure  of 
which  w;  do  not  yet  fully  understand 
and  cannot  prove  mathematically.  So 
the  supe  rconducting  super  collider  is 
designed  to  discover  that  structure.  It 
is  desins  ed  to  discover  the  particles  as 
yet  unknown,  some  of  which  exist  only 
theoreti(ially,  that  make  up  all  of  the 
parts  of  ;hat  strucutre. 

The  ar  swers  to  that  everlasting  puz- 
zle are  likely  to  be  surprising.  They 
may  be  jreathtaking.  They  will  surely 
be  fundamental  in  their  scope  and  in 
their  profundity.  They  are  sure  to  be 
important  for  the  future  of  the  world 
in  science,  probably  medicine,  nutri- 
tion, technology,  and  clearly  the  un- 
derstand ing  of  the  world. 

We  aie  also  likely,  with  this  re- 
search, 1  Ir.  President,  to  unlock  the  se- 
crets of  the  four  fundamental  forces 
that  cjntrol  everything:  Eilectro- 
magnetijm,  the  strong  force  that  con- 
trols the  atom,  the  weak  force  that 
deals  with  radio  activity,  and  gravity, 
all  of  Mrhich  we  believe  are  related. 
They  ar;  related  mathematically,  and 
the  mathematical  formula  through  the 
supercoilducitng  super  collider  can  be 
proved  iLad.  verified.  It  is  the  grand  de- 
sign of  tfie  universe. 

When  we  say  the  universe,  we  now 
know  tlat  in  proving  the  smallest  of 
things,  we  unlock  the  secrets  of  the 
whole  universe.  We  think,  for  example, 
that  the  dark  spots  in  the  universe  are 
probabl]  composed  of  neutrinos,  which, 
in  turn,  are  one  of  the  small  leptons, 
the  chaiacter  of  which  we  are  likely  to 
imlock  in  the  superconducting  super 
collider. 

Why  (O  we  need  a  machine  of  such 
vast  sije,  54  miles  in  circumference 
with  a  c  oUision  which  takes  place  at  a 
force  of  40  trillion  electron  volts?  Be- 
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cause,  the  scientists  tell  us.  It  is  only 
at  those  great  energies  that,  for  exam- 
ple, the  strong  force  and  the  weak  force 
behave  in  a  characteristic  way  that  al- 
lows us  to  determine  the  formula  by 
which  the  four  forces  are  connected. 

Mr.  President,  this  is  the  most  im- 
portant scientific  endeavor  in  the 
world  today — the  most  important  in 
the  world — because  it  tells  us  about  the 
very  nature  of  our  universe  and  all 
that  it  is  made  of.  I  hope  that  the  Unit- 
ed States  will  continue  its  lead  with 
the  superconducting  super  collider. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  troia  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President,  I  hope 
that  I  will  not  use  the  10  minutes  that 
has  been  allotted  to  me.  I  think  basi- 
cally everything  that  can  be  said  on 
this  subject  has  been  said.  I  want  to 
say  to  my  colleagues,  finally,  that  this 
is  the  last  chance  you  will  have  to  stop 
this  project.  If  we  put  the  $500  plus  mil- 
lion into  the  1992  budget  with  the  $597 
million  that  has  already  been  appro- 
priated over  the  preceding  years,  the 
nose-under-the-tent     argument     next 
year  will  be  irresistible.  The  argument 
will  be  that  we  have  already  spent  $1 
billion  and  we  are  going  to  lose  it  if  we 
do  not  go  forward  with  it.  In  my  opin- 
ion, and  based  on  16  years  in  the  Sen- 
ate, I  have  never  seen  this  body  resist 
an  argument  where  a  billion  dollars 
has  already  been  spent.  So  this  is  your 
last    opportunity,    I   say    to    my    col- 
leagues,  to  stop  a  project  that  may 
have  some  merit  as  a  scientific  curios- 
ity, but  as  an  economic  or  scientific 
payback  project,  it  is  a  terrible  waste. 
The  junior  Senator  firom  Texas  says 
if  we  save  this  $500  million  here,  we 
will  just  spend  it  somewhere  else.  Why 
is  that?  Has  this  body  become  so  irre- 
sponsible that  if  you  save  $500  million 
on  something  because  it  is  a  waste,  you 
take  it  and  try  to  find  something  else 
to  waste  it  on?  It  depends  on  what  hap- 
pens with  the  conferees  in  the  House. 
Surely,  the  U.S.  Senate  conferees  will 
not  go  in  there  and  say  we  saved  this 
$500  million,  but  our  instructions  under 
the  budget  agreement  are  to  find  some 
other  boondoggle  to  put  this  money  in 
so   we   meet   our  602(b)   allocation.    I 
thought  the  602(b)  allocation  was  sup- 
posed to  be  a  cap,  not  a  floor. 

When  it  comes  to  the  cost  of  this 
project,  you  want  the  U.S.  Government 
to  keep  its  word.  Secretary  Watkins 
told  our  committee  that  if  this  could 
not  be  built  for  $5.9  billion,  it  would 
not  be  built.  Now  the  cost  is  up  to  $11 
billion,  and  he  is  the  biggest  cheer- 
leader in  Washington  for  this  project. 
He  said  it  would  not  be  built  unless  we 
got  $1.75  billion  fi-om  other  countries. 
So  far.  we  have  a  $50  million  pledge 
fi-om  India.  We  do  not  have  a  dime  in 
hand  from  them.  Now  he  is  saying  we 
are  going  to  go  forward  whether  our 
foreign  counterparts  contribute  or  not. 


I  can  tell  you  one  thing.  If  I  were  any 
of  those  people  who  were  considering 
participating  in  this,  that  would  be 
enough  to  tell  me  not  to.  The  Sec- 
retary said  essentially  do  not  worry 
about  it.  we  are  going  forward  with 
this  whether  you  contribute  or  not. 

How  many  times  have  you  heard  on 
the  floor  of  the  U.S.  Senate  in  the  past 
5  or  10  years  about  how  brilliant  the 
Japanese  are.  I  will  tell  you  how  bril- 
liant they  are.  They  have  enough  sense 
not  to  participate  in  this  project.  The 
suggestion  has  been  made  that  the  Jap- 
anese might  put  up  $1  billion.  That  was 
made  by  the  Department  of  Energy, 
not  the  Japanese.  Why  would  they  par- 
ticipate in  it?  They  are  busy  building 
electronics  and  doing  basic  research  to 
build  products  to  send  to  the  United 
States  to  continue  eating  our  economic 
lunch  while  we  squander  $11  plus  bil- 
lion on  a  project  that  has  gone  up 
roughly  $4  billion  a  year  in  costs  ever 
since  it  'fl^as  first  conceived  by  Presi- 
dent Reagan  in  1987,  and  it  is  not  off 
the  drawing  board.  Senators  can  hardly 
wait  to  vote  for  it. 

Do  you  want  me  to  tell  you  some- 
thing worthwhile?  The  hvmian  genome 
project  where  medical  science  wants  to 
map  every  gene  in  the  human  body, 
now  you  talk  about  science  that  we 
know  will  work  and  would  have  an  un- 
believable benefit  for  mankind,  it  is 
the  himian  genome  project.  Do  you 
know  what  the  chances  are  of  our  fund- 
ing both  this  and  the  space  station  and 
the  human  genome  project?  You 
guessed  it.  Zip.  Not  a  prayer. 

I  will  warn  those  Senators  from  Cali- 
fornia and  Illinois  and  New  York  that 
Brookhaven  Laboratory  in  New  York, 
the  Fermi  Labs  in  Illinois,  and  the 
Stanford  Linear  Accelerator  in  Stan- 
ford, every  one  of  those  projects  are  al- 
most certainly  going  to  close  when  this 
thing  is  fully  funded. 

One  of  the  most  devastating  things 
about  this.  Mr.  President,  is  that  the 
Western  European  consortium  called 
CERN  is  way  ahead  of  us  doing  the 
same  thing,  at  a  cost  of  a  fraction  of 
what  we  are  proposing  to  spend  here, 
and  are  very  likely  to  have  this  exotic 
answer  to  the  origin  of  matter  before 
we  ever  get  our  tunnel  built. 

I  asked  somebody  on  the  other  side 
to  answer  the  question  this  morning: 
Assuming  under  the  best  case  scenario 
that  our  foreign  counterparts  put  up 
$1.75  billion,  what  if  the  cost  of  this 
project  goes  to  $40  billion  in  1999,  and  it 
almost  certainly  will,  their  contribu- 
tion will  still  be  $1.75  billion  and  old 
Uncle  Sucker  would  have  picked  up  the 
rest  of  the  tab. 

Mr.  President,  the  GAO  says  this  is 
not  a  sure  thing;  that  there  are  plenty 
of  significant  technical  risks  in  devel- 
oping these  dlpole  magnets. 

I  will  just  close  by  quoting  President 
Reagan,  who  used  to  write  to  all  of  his 
constituents  and  say  on  television,  be- 
cause he  came  to  power  saying,  "I  am 


going  to  balance  the  budget."  and  when 
the  budget  went  completely  out  of  con- 
trol—as I  quoted  this  morning,  the 
first  8  months  of  this  yeas  the  deficit  is 
more  than  the  entire  4  years  of  Jinmiy 
Carter,  and  one  of  the  reasons  is  be- 
cause this  body  cannot  screw  up  its 
courage  to  cut  ansrthing — anything. 
These  four  projects,  the  SSC.  the  space 
station.  SDI.  and  the  B-2  bomber. 
Greorge  Bush  wants  the  line-item  veto. 
A  line-item  veto  is  not  a  drop  in  the 
bucket  compared  to  what  the  U.S.  Con- 
gress can  do  if  we  want  to  do  it. 

He  could  not  save  $2  billion  with  a 
line-item  veto.  We  have  a  chance  to 
stop  $15  billion  of  waste.  We  might,  in- 
cidentally, take  $40  million  of  that, 
about  one  one-hundredth  of  this,  and 
vaccinate  our  children  against  measles. 
We  are  so  caught  up  in  this  stuff  we 
cannot  see  the  forest  for  the  trees. 

President  Reagan,  when  the  deficit 
went  completely  out  of  control,  said.  "I 
cannot  spend  any  money  that  Congress 
does  not  appropriate."  Well,  tech- 
nically that  is  right.  The  Constitution 
says  that.  He  cannot  spend  any  money 
that  we  do  not  api»'opriate.  God  knows, 
we  have  been  plenty  cooperative 
around  here.  too. 

But  it  was  President  Reagan  and 
President  Bush  who  wanted  even  more 
for  the  super  collider  then  we  would  ap- 
propriate, even  more  for  SDI  than  we 
would  appropriate.  75  B-2  bombers  at  $1 
billion  each,  submitting  us  a  grandiose 
education  program  at  a  total  cost  of 
$200  million  less  than  the  cost  of  one  B- 
2  bomber.  That  is  not  what  I  call  a 
commitment  to  education. 

There  is  one  thread  that  runs 
through  every  poll  I  have  seen,  and  I 
believe  this  thread;  I  go  home  every 
weekend  and  I  talk  to  my  constituents. 
I  will  tell  you  what  that  thread  is.  Con- 
gress is  not  doing  anything  that  is  rel- 
evant in  their  lives.  They  are  having  a 
tough  time.  There  are  a  lot  of  people  in 
my  State  who  do  not  believe  this  reces- 
sion has  bottomed  out  because  they  are 
still  hurting.  I  know  a  couple  who. 
wanting  to  buy  a  home  so  badly,  just 
yesterday  could  not  come  up  with  the 
$24,000  downpayment.  How  many  people 
in  America  do  you  think  can?  Maybe  a 
U.S.  Senator  can.  But  the  ordinary  cit- 
izen cannot. 

We  do  not  do  things  relevant  in  their 
life.  And  you  ask  the  ordinary  citizen 
on  the  streets  of  America,  what  do  you 
think  about  the  superconducting  super 
collider?  Well,  they  will  dial  911.  They 
have  never  heard  of  it.  They  think  it  is 
profane.  But  I  will  tell  you  one  thing, 
if  you  go  home  and  you  tell  the  Amer- 
ican people  you  voted  to  cut  $12  or  $15 
billion  of  utter  wasteful  spending,  they 
win  consider  that  relevant  in  their 
lives. 

So,  Mr.  President,  if  we  can  do  one 
thing  which  would  renew  their  faith 
ever  so  slightly,  this  would  be  a  very 
good  begrinning.  I  jrield  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
oppose    the    Bumpers    amendment    to 
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eliminate  funding  for  the 

superconductingr  super  collider.  I  ap- 
preciate the  concerns  of  my  colleague 
flrom  Arkansas  about  developing  clear- 
er priorities  for  science  research  and 
development  in  this  country.  However, 
in  my  view,  the  SSC  ought  to  be  a  pri- 
ority program. 

Whole  new  industries  could  be  devel- 
oped by  the  research  to  be  done  by  the 
SSC.  Past  research  in  physics  have 
helped  develop  the  following  tech- 
nologies—radar. X  rays,  television, 
microwaves,  semiconductors,  comput- 
ers, and  lasers.  Most  of  these  origi- 
nated in  the  United  States. 

Research  is  probably  one  of  the  most 
beneflcial  use  of  taxpayer  dollars.  The 
Innovation  to  be  inspired  by  a  better 
understanding  of  atomic  particles 
could  revolutionize  the  U.S.  economy. 
Such  a  revolution  could  dramatically 
improve  living  conditions  throughout 
our  society.  That  is  a  benefit  worth 
pursuing. 

Even  though  research  and  develop- 
ment on  the  SSC  has  barely  begun,  we 
already  have  our  first  spin-off.  The 
University  of  Florida  has  discovered  a 
new  treatment  for  plastic  materials 
with  possible  widespread  commercial 
application.  This  new  treatment  allows 
certain  plastics  to  withstand  repeated 
sterilization,  which  will  directly  im- 
pact the  manufacture  of  medical-grade 
plastics. 

SSC  technology  has  also  helped  to 
Improve  magnet  technology.  For  exam- 
ple, the  current-carrying  capacity  of 
superconducting  cable  has  increased  50 
I>ercent  since  the  start  of  SSC  research 
and  development.  Similar  improve- 
ments in  magnet  technology  can  be  ex- 
pected as  industry  increases  production 
capabilities. 

Often  in  this  country,  and  indeed  on 
this  Senate  floor,  we  hear  statements 
lamenting  America's  economic  woes 
and  our  loss  of  high-technology  mar- 
kets. Solutions  to  the  problems  that 
industry  faces  and  our  ability  to 
produce  better  and  more  competitive 
products  depend  upon  continued  tech- 
nological progress. 

We  must  invest  in  our  technological 
future.  That  means  investing  in  the 
science  that  jrields  technology.  Please 
join  me  in  supporting  the  SSC — it  is  an 
investment  that  is  sure  to  pay  for  itself 
many  times  over  in  the  years  to  come. 
In  closing  I  would  urge  my  colleagues 
to  vote  against  this  amendment  or  for 
a  motion  to  table. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  JOHNSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  I  believe  this  matter 
has  been  adquately  debated.  The 
superconducting  super  collider  is  not 
just  another  project.  It  is  not  just  a  cu- 
riosity. It  is  fundamental.  It  is  the 
most  important  research  project  in 
America  today,  in  the  world  today,  be- 


causeit  tells  us  the  basic  secrets  of  the 
universe,  the  basic  secrets  of  energy 
and  matter,  and  it  must  be  pursued.  I 
urge  my  colleagues  to  vote  to  table  the 
Bumders  amendment. 

I  y  eld  back  the  remainder  of  my 
time.  I  move  to  table  the  Bumpers 
amenlment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suffi^ent  second?  There  is  not  a  suffi- 
cient Becond. 

Mr.  BUMPERS.  I  suggest  the  absence 
of  qu<  rum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  tie  roll. 

Mr.]  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  qtiroum  call  be  rescinded. 


Sanford 

Saner 


Th« 
objec 

Mr 
move 


Without 


PRESIDING  OFFICER, 
ion.  it  is  so  ordered. 

JOHNSTON.    Mr.    President.    I 
to  table  the  Bumpers  amendment 
and  abk  for  the  yeas  and  nays. 

Th«  PRESIDING  OFFICER.  Is  there  a 
suffiqient  second?  There  is  a  sufficient 
second. 
Th<  yeas  and  nays  were  ordered. 
Th(       PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
to  ta  }le  the  amendment  of  the  Senator 
fl-om  (Arkansas.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 
Thf  legislative  clerk  called  the  roll. 
Mr;  FORD.  I  announce  that  the  Sen- 
ator ifrom  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Thf  PRESIDING  OFFICER.  Are  there 
any  iother  Senators  in  the  Chamber 
who  I  lesire  to  vote? 

Thf  result  was  announced— yeas  62. 
nays  37.  as  follows: 

[Rollcall  Vote  No.  121  Leg.] 
YEAS— 62 


Akaki 

Baaca 

Bentse  i 

Blngai  lan 

Boren 

Breaiu 

Brown 

Bunllo  [ 

Byrd 

Cochr^ 

Craig 

D'Ami  » 

Danfa  li 

Dasdi  I 

Dlzon 

Dodd 

Dole 

DomeAcl 

Durenferger 

Ford 

Qam 


Adam 

Blden 

Bond 

Bndl(  r 

Bryanf 

BoRiMrs 

Boms 

CbKtei 

Coats 

Cohen 

Conral 


Glenn 

Gorton 

Graham 

Qramro 

Graasle; 

Hatch 

Hatneld 

HefUn 

Helms 

Inouye 

Johnston 

Kasten 

Liebentian 

Lott 

Mack 

McCain 

McConnell 

Mlkolskl 

Moynihan 

Morkowski 

Nlckles 

NAYS-37 

Cranston 

DeConclnl 

Ezon 

Fowler 

Gore 

Harkln 

HoUln^ 

Jeffords 

Kasaebanm 

Kenned; 

Kerrey 


Nunn 

Packwood 

Pell 

Pressler 

Reld 

Robb 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Seymour 

Shelby 

Simon 

Specter 

Stevens 

Symms 

Thormond 

Wallop 

Warner 

Wofford 


Kerry 

Kohl 

Lautenberir 

Leahy 

Levin 

Lugar 

Metzenbaiun 

Mitchell 

aiede 


Simpson 
Smith 

NOT  VOTING— 1 


Wellstone 
Wlrth 


tPtyor 
otion  to  lay  on  the  table  the 
t  (No.  686)  was  agreed  to. 
Mr.    JOHNSTON.    Mr.    President.    I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  tQ. 

Mr.  jdHNSTON.  Mr.  President,  we 
have  onlF  two  amendments  remaining, 
because  J I  understand  that  Senator 
Dole  win  not  have  an  amendment.  So 
the  only  two  amendments  are  the 
Fowler  and  Wlrth  amendments  and  any 
second-decree  amendments  which  may 
be  attached  thereto.  I  hope  we  can 
work  those  out. 

The  PRESmmO  OFFICER.  The  Sen- 
ator ttom  Louisiana  retains  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  to  the  distinguished  Senator  firom 
Georgia.  I  believe  we  have  the  amend- 
ment wok"ked  out. 

Mr.  President,  I  would  say  to  my  col- 
leagues [that  I  think  we  have  two 
amendments,  both  of  which  are  worked 
out  and  can  be  quickly  disposed  of  and 
we  will  go  straight  to  final  passage  I 
hope  witihin  10  minutes  or  so. 

Mr.  HtATFIET.D.  Will  the  Senator 
yield?     ' 

Mr.  JOHNSTON.  I  yield. 

Mr.  HATFIELD.  On  behalf  of  Sen- 
ators WkLLOP  and  Dole  I  ask  unani- 
mous consent  to  withdraw  two  amend- 
ments, ;hat  they  not  be  offered:  The 
Wallop  amendment  on  Buffalo  Bill  dam 
and  the  Dole  amendment  on  high  tech- 
nology research. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendments  will  be  withdrawn. 

Mr.  HATFIELD.  I  thank  the  Senator. 

The  {PRESIDING  OFFICER.  The 
Chair  lecognizes  the  Senator  ft*om 
Georgia  [Mr.  Fowler]. 

AMENDMENT  NO.  TOB 

(Purpow :  To  imja-ove  the  funding  of  energy 
systems) 

Mr.  FOWLER.  Mr.  President,  on  be- 
half of  the  Senator  from  Vermont  [Mr. 
Jeffords]  and  myself  I  send  an  amend- 
ment tol  the  desk. 

The  IPRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Sanator  ITom  Georgia  [Mr.  Fowler] 
for  bimaelf  and  Mr.  Jeffords  proposes  an 
amendment  numbered  709. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectioin,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pag^  47,  line  11.  before  the  period.  Insert 
";  and  oC  which  $60,400,000  shall  be  for  photo- 
voltaic dnergy  systems  (of  which  $58,900,000 
shall  be  tor  operating  expenses  and  SI  ,500,000 
shall  be  I  for  capital  equipment).  $29,100,000 
shall  be  or  solar  thermal  energy  systems  (of 
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which  $28,650,000  shall  be  for  operating  ex- 
penses and  S4S0,000  shall  be  for  capital  equip- 
ment), $39,300,000  shall  be  for  biofuels  energry 
systems  (of  which  $35,000,000  shall  be  for  op- 
erating expenses  and  $4,300,000  shall  be  for 
capital  equipment),  $21,400,000  shall  be  for 
wind  energy  systems  (of  which  $21,200,000 
shall  be  for  operating  expenses  and  $200,000 
shall  be  for  capital  equipment)". 

Mr.  FOWLER.  Mr.  President,  I  want 
to  yield  to  the  cosponsor  and  author  of 
this  amendment,  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  for  his  statement. 

But  before  I  do  that  I  thank  the 
chairman  of  the  committee,  my  friend 
trom  Louisiana,  and  the  ranking  mem- 
ber, Mr.  Hatfield,  who  have  helped  us 
very  much  In  expediting  this  matter, 
and  also  the  Senator  fi-om  Utah  [Mr. 
Garn],  the  Senator  from  New  Mexico 
[Mr.  DOMENici],  and  others,  who  have 
bent  over  backward  to  make  sure  that 
we  had  fair  and  thorough  consideration 
of  this  matter,  for  all  of  which  I  am 
deeply  appreciative. 

Mr.  President,  I  yield  the  floor  to  my 
fMend  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  this 
amendment  reinforces  the  Importance 
of  developing  a  national  energy  strat- 
egy that  places  a  priority  on  renewable 
energy  technologies.  It  restores  fund- 
ing for  renewable  energy  technologies 
to  the  levels  passed  by  the  House  of 
Representatives. 

I  conmiend  the  Senator  from  Georgia 
[Mr.  Fowler]  who,  like  myself,  has 
long  been  a  proponent  of  solar,  wind, 
and  biomass  energy  resources.  I  think 
it  is  clear  that  the  American  people  are 
looking  toward  Congress  to  develop 
viable  energy  policy  options,  and  there 
Is  a  clear  preference  for  low-polluting — 
or  nonpoUutlon — renewable  tech- 
nologies. 

The  amount  of  money  effected  by  our 
amendment  is  $14.7  million.  We  propose 
to  restore  the  Senate  ftmdlng  levels  to 
that  approved  by  the  House  of  Rep- 
resentatives. This  amounts  to  S2.5  mil- 
lion for  biofuels,  $3.6  million  for 
photovoltalcs,  $3.5  million  for  solar 
thermal,  and  $3.5  million  for  wind  en- 
ergy. 

Originally  we  had  proposed  that  this 
money  come  from  the  nuclear  space  en- 
ergy programs,  but  after  consultation 
and  working  with  the  managers  of  the 
bill,  we  have  agreed  that  it  should 
come  instead  from  the  general  research 
and  development  pot  which  is,  I  think, 
over  $330  million. 

Now,  what  does  this  amendment  do 
and  what  areas  are  we  talking  about? 
There  are  basically  four  areas  that  we 
are  looking  at  to  provide  just  a  little 
bit  more,  and  what  It  does  is  essen- 
tially bring  the  funding  levels  up  to  the 
House  levels. 

The  Fowler/Jeffords  amendment 
reprograms  a  total  of  $14.7  million  of 
the  ftinds  In  the  conmiittee  bill.  It  goes 
into  four  separate  areas.  One,  which  I 
think  is  a  very,  very  important  area  is 


the  biofuels  research  area.  Last  Feb- 
ruary. I  had  an  opportunity  to  visit  the 
Department  of  Energy's  Solar  Energy 
Research  Institute  in  Boulder,  CO.  The 
work  being  done  there,  and  in  other 
DOE  research  labs  across  the  country, 
is  fascinating. 

In  the  biofuels  research  area,  great 
strides  have  been  taken  to  move  us 
closer  to  the  commercial  development 
of  liquid  fuels  from  biomass.  The  DOE 
has  reduced  the  costs  associated  with 
biofuel  conversion  to  the  $1.20-per-gal- 
lon  range,  with  a  target  of  60  cents  per 
gallon  by  the  year  2000.  It  has  clearly 
defined  the  research  efforts  it  needs  to 
undertake  to  get  from  here  to  there, 
including  the  development  of  a  com- 
mercial user  facility  with  the  flexibil- 
ity to  test  various  feedstocks  and  proc- 
ess steps.  I  think  it  is  important  that 
we  fund  these  programs,  without  un- 
necessary strings  attached,  so  that  we 
can  move  more  quickly  to  the  conruner- 
cialization  of  biomass  resource  poten- 
tial of  the  United  States. 

The  second  general  area  is  one  which 
I  have  been  watching  very  closely  over 
the  past  decade  or  more,  and  was  ex- 
cited to  find,  in  my  visit  to  SERI  this 
year,  in  which  there  have  been  substan- 
tial improvements,  is  photovoltalcs. 
That  is  a  direct  conversion  of  Sun  into 
electricity  through  various  techniqaes. 

The  photovoltalcs  program  would  re- 
gain the  $3.6  million  as  requested  in 
the  House  bill.  This  would  allow  fund- 
ing for  imjxjrtant  manufacturing  and 
utility  initiatives,  including  the  photo- 
voltaic utility  scale  application,  the 
photovoltaic  manufacturing  tech- 
nology initiative  and  the  thin-film  ma- 
terials program.  In  other  words,  the  ad- 
ditional money  will  assist  in  the  com- 
mercial development  of  these  promis- 
ing technologies,  moving  the  labora- 
tory into  the  marketplace. 

I  must  say,  Mr.  President,  that  what 
I  learned  out  there  is  that  we  are  fast 
approaching  the  time  when  these  will 
be  commercially  viable  and  competi- 
tive and  this  would  be  an  incredible 
step  forward  not  only  for  this  country 
but  essentially  for  developing  nations 
which  have  little  or  no  fossil  fuel 
sources  but  can  utilize  solar  energy. 

In  the  solar  thermal  program,  the  ad- 
ditional $5.1  million  will  be  used  to 
boost  the  dish/engine  validation  and 
the  solar  baseload  powerplant  joint 
venture.  Another  initiative  involves 
the  use  of  the  newest  solar  concentra- 
tors to  break  down  toxins  in  water 
using  sunlight  as  a  heat  source.  In 
Boulder  this  year,  I  saw  solar  units 
that  could  bum  through  steel.  Again, 
we  demonstrate  our  national  commit- 
ment to  the  commercial  development 
of  these  American  technologies. 

The  $3.5  million  restored  to  the  wind 
program  will  be  used  to  fund  the  small 
turbine  initiative.  This  project  is  an  ef- 
fort to  develop,  in  cooperation  with 
private  sector  partners,  a  next  genera- 
tion  wind   turbine    that   would   bring 


costs  down  to  a  nickle  per  kWh,  mak- 
ing wind-generated  electricity  widely 
competitive  with  conventional  tech- 
nologies. Wind  power  is  currently  dem- 
onstrating its  effectiveness  in  moun- 
tain passes  in  California  and  atop 
mountains  in  Vermont.  Newer  tech- 
nologies will  make  wind  power  a  viable 
option  in  more  areas,  both  here  and 
abroad. 

Mr.  President,  the  world  faces  an  en- 
ergy dilenmia  similar  to  our  own.  Con- 
ventional energy  resources  are  becom- 
ing scarcer,  both  in  terms  of  resource 
reserves  and  location.  Additionally, 
there  are  growing  environmental  con- 
cerns about  fossile  fuel  resources.  Re- 
newable energy  offers  benefits  which 
overcome  both  of  these  problems.  By 
definition,  the  sources  are  continu- 
ously available.  By  inference,  the  envi- 
ronmental impacts  are  minimal. 

Now  is  not  the  time  to  cut  back  our 
efforts  to  further  the  commercial  de- 
velopment of  these  technologies.  Many 
of  the  initiative  which  will  be  funded 
imder  the  Fowler-Jeffords  amendment 
are  cost-share  opportunities  with  the 
private  sector.  In  terms  of  absolute 
dollars,  the  benefits  of  this  amendment 
are  greater  than  the  $14.7  reiaro- 
grammed  under  this  amendment. 

In  terms  of  priorities;  in  terms  of 
commercial  readiness;  in  terms  of 
clearly  defined  policy  objectives;  it 
simply  makes  sense  to  restore  these  re- 
newable energy  investment  dollars  to 
the  levels  approved  by  the  House  of 
Representatives. 

Solar,  wind,  and  biomass  energy 
technologies  are  a  fundamental  part  of 
our  national  energy  strategy.  In  order 
to  realize  the  widespread  commercial 
development  of  these  renewable  energy 
resources,  a  continued  Federal  effort  is 
required.  This  amendment  provides  the 
funds  to  keep  us  on  track,  and  I  urge 
its  adoption. 

Mr.  FOWLER.  Mr.  President,  the 
amendment  the  Senator  from  Vermont 
and  I  have  before  the  Chamber  would 
increase  the  appropriations  level  for 
renewable  energy  research  and  develop- 
ment programs  for  fiscal  year  1992. 

For  the  first  time  in  recent  memory, 
the  Senate  ApiH\)priations  Conunittee 
has  recommended  to  the  full  Chamber 
figures  appreciably  lower  than  the 
other  body.  While  I  commend  the  Sen- 
ator from  Louisiana  for  his  support  for 
an  increase  from  the  current  fiscal 
year,  I  believe  that  the  environment  in 
which  we  find  ourselves  today  merits  a 
full-blown  commitment  to  increased 
research  and  development  for  renew- 
able energy.  I  believe  that  our  amend- 
ment accomplishes  that. 

Specifically,  our  amendment  would 
increase  the  line-item  accounts  for 
solar  thermal,  photovoltalcs,  wind,  and 
biofuels  by  a  total  of  $14.7  million, 
bringing  the  Senate  figures  in  line  with 
the  reconmiendations  made  by  the 
other  body.  As  I  mentioned  previously, 
all  of  these  programs  received  an  in- 
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crease  in  the  Senate  version  over  the 
previous  fiscal  year.  But  it  is  impor- 
tant to  keep  in  context  these  increases. 
For  example,  our  amendment  would  in- 
crease funding  for  the  solar  thermal 
program  by  $5.1  million,  for  a  total  of 
$29.1  million  for  the  coming  fiscal  year. 
The  last  time  we  went  through  any 
sort  of  any  energy  crisis,  that  fvmding, 
the  Congress  reacted,  finally  gave  this 
and  other  renewable  energy  sources  a 
serious  look,  and  funding  was  increased 
to  $119.9  million. 

Similarly,  photovoltaics  R&D  would 
be  increased  to  $60.4  million.  In  fiscal 
year  1981,  it  was  funded  at  $153.2  mil- 
lion. Even  without  taking  into  account 
inflation  over  the  last  decade,  you  can 
see  that  these  programs  have  suffered  a 
decade  of  abuse  and  neglect.  Each  time 
this  country  encounters  a  situation 
where  our  energy  supply  is  threatened, 
our  collective  eyes  look  toward  renew- 
able energy,  and  the  Congress  increases 
Its  support  for  research  and  develop- 
ment, or  creates  a  small  tax  credit  for 
some  of  the  industries. 

And  shortly  after  our  crisis  is  re-  ■ 
solved,  we  continue  on  our  merry  way. 

Mr.  President,  the  Fowler-Jeffords 
amendment  represents  a  very  small  in- 
crease in  these  four  programs.  But, 
even  more  importantly,  I  believe  it 
sends  a  message  to  the  renewable  en- 
ergy, and  to  the  country,  that  this  Con- 
gress is  not  going  to  fall  back  to  the 
status  quo.  That  this  Congress  under- 
stands the  tremendous  potential  clean 
sources  of  renewable  energy  like  solar 
and  wind,  that  this  Congress  under- 
stands the  importance  of  nonpolluting 
sources  of  energy  and  energy  generated 
within  our  borders,  and  this  time — we 
will  not  forget. 

Even  a  cursory  look  at  these  tech- 
nologrles  shows  how  far  they  have 
come,  even  with  the  neglect  of  the  Fed- 
eral Government.  Wind-generated  elec- 
tricity, for  example,  cost  25  to  30  cents 
per  kilowatt-hour  only  a  decade  ago. 
Today,  that  figure  has  been  reduced  to 
between  5  and  9  cents.  Wind  alone  gen- 
erates 2.5  billion  kilowatt-hours  per 
year  in  this  country,  enough  to  provide 
for  the  residential  needs  of  a  city  of 
nearly  a  million  people,  or  even  the  en- 
tire State  of  Vermont. 

Solar  thermal,  steam-to-electric 
plants  produce  8  cents  per  kilowatt- 
hour  electricity,  down  from  24  cents 
just  5  years  ago.  Nearly  400  megawatts 
of  solar  electricity  provides  energy  for 
a  city  of  nearly  350,000  people. 

Mr.  President,  these  are  not  labora- 
tory successes.  These  examples  are 
proof  positive  that  these  technologies 
can  play  a  sigrnificant  role  in  our  en- 
ergy picture.  But  not  without  at  least 
a  firaction  of  the  support  that  we  heap 
upon  conventional  energy  sources. 

As  we  look  around,  we  see  growing 
public  support  for  these  technologies. 
Solar  thermal,  photovoltaics,  wind, 
biomass — each  of  these  renewable 
sources  of  electricity  generation  has 


decreased  cost,  increased  reliability, 
and  increased  its  share  of  the  elec- 
trlcil  y  market  over  the  past  decade. 
And,  I  want  to  stress  again,  we  can 
look  to  the  gentleman  from  Louisiana 
for  a  large  share  of  the  credit  for  these 
advaices.  Despite  heavy  pressure  from 
the  list  two  administrations,  the  gen- 
tlem;  m  has  worked  to  ensure  that  the 
R&D  programs  continued  to  receive  a 
reasc  nable  share  of  the  R&D  funds 
speni  by  the  DOE. 

Mr  President,  changing  circum- 
stan<  es  require  changing  approaches. 

Th' !  lengthy  debate  in  hearings  on 
the  E  ational  energy  strategy  conducted 
by  tl  e  Senate  Energy  and  Natural  Re- 
sour<  es  Committee,  on  which  I  am  a 
member,  served  only  to  highlight  the 
incre  ased  emphasis  that  is  being  placed 
on  e  ivironmentally  clean  sources  of 
eneri  y  generation. 

An  1,  of  cc'urse,  the  gulf  war  served  as 
an  ej  pensive  reminder  of  this  country's 
dang  5rous  reliance  on  imported  oil. 

Id}  not  think  that  there  is  a  single 
one  ( if  my  colleagues  that  does  not  be- 
lieve that  alternative  energy  sources 
can  i  nd  should  play  a  larger  role  in  our 
eneri  y  supply  mix.  The  Fowler-Jef- 
fords amendment  gives  us  all  an  oppor- 
tunil  y  to  put  in  the  Record  our  sup- 
port. It  is  a  message  that  needs  to  be 
hear  I,  and  I  hope  you  will  Join  me  in 
send  ng  it. 

Mr  JOHNSTON.  Mr.  President,  last 
year  we  had  $114  million  for  solar  appli- 
catic  ns.  The  administration  requested 
an  ii  crease  to  $122  million.  In  the  bill 
as  W5  reported  it  to  the  floor  we  in- 
clud(  d  $137  million,  which  was  an  in- 
creai  e  over  the  budget  request  of  some 
$15  riillion,  an  increase  over  last  year 
of  sc  me  $23  million.  What  this  amend- 
menl  does  is  add  an  additional  $14  mil- 
lion to  the  Solar  Program  so  that  it 
woul  i  then  be  $152  million. 

I  lave  long  supported  these  pro- 
gran  s.  Although  they  do  not  produce 
at  tl  is  time  a  great  deal  of  energy,  it 
is  h<  ped  that  they  will  fill  an  impor- 
tant niche  in  the  energy  future  of  the 
coun  try.  And  they  are  certainly  widely 
supp  )rted  across  the  country. 

I  t  link  it  is  important  in  any  com- 
preh  snsive  energy  strategry  to  have  re- 
news bles  and  solar  as  part  of  that 
strategy.  It  is  not  going  to  solve  the 
prob  em.  If  we  put  $20  billion  here,  it  is 
not  I  :oing  to  solve  the  problem.  But  it 
will  help.  And  for  that  reason  we  are 
Willi  ig  to  go  along  with  the  additional 
incr(  ase  of  $14  million. 

I  c  ill  the  attention  of  my  colleagues 
to  t  le  fact  that  this  is  a  sizable  in- 
creaj  le  over  last  year,  almost  $40  mil- 
lion, well,  a  $38  million  increase  over 
last  year,  and  a  tremendous  increase, 
som(  $30  million  over  the  budget  re- 
ques;.  So  I  think  we  are  treating  with 
this  amendment  solar  energy  very  gen- 
erously. 

I  (Congratulate  my  distinguished  col- 
leagiie  from  Georgia  and  my  distin- 
gulsked   colleague   from   Vermont   for 
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their  loi  g-time  leadership  in  this  area. 
And  witi  thanks  to  them,  we  on  this 
side  of  tne  aisle  accept  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  put  this  proposal  into  a 
broader  context.  Back  in  the  seventies, 
when  w;  had  the  Arab  boycott  and 
under  ttie  Carter  administration  we 
were  res  ponding  to  the  problem  of  a  na- 
tional e  lergy  policy,  there  were  those 
of  us  or  that  committee  at  that  time 
who  wei  e  deeply  committed  and  con- 
cerned about  the  failure  to  have  ad- 
dressed ihe  possibilities  and  the  poten- 
tial of  r^newables,  including  solar. 

Let  this  figriire  that  is  quoted  now 
with  thi  addition  of  this  amendment 
seems  saggering,  we  were  considering 
the  appi  opriations,  considering  the  tax 
credits  ;hat  were  provided  for  renew- 
ables  as  incentives,  we  were  up  to  al- 
most a  Jillion  dollars  in  1  year  of  ex- 
pendituies  and  investments  in  renew- 
ables,  ir  eluding  solar.  So  when  we  are 
talking  about  this  figure,  it  is  really  an 
interesting  contrast  and  comparison. 
Now  myi  problem  is  that  we  cannot  ex- 
pect to  ^et  the  results  from  the  invest- 
ments il  we  do  not  sustain  our  commit- 
ment ov  er  a  reasonable  period  of  time. 

The  b  llion  dollars  really  was  never 
given  aji  opportunity  to  give  us  a  re- 
turn on  our  investments  because  it  was 
dropped  and  gradually  declined  to  the 
point  w  lere  it  was  next  to  nothing.  We 
have  to  not  only  get  these  sustained 
levels  bi  it  we  have  to  realize  that  these 
are  lonr-term  returns  that  do  come 
back  to  us  for  the  investments  made 
initiallj . 

I  wan  to  also  make  a  second  obser- 
vation, [n  the  Johnston-Wallop  energy 
bill  tha' ,  has  been  tried  and  tested  and 
debated  and  heard  through  many, 
many  h  )urs  in  the  Energy  Committee, 
which  Senator  Johnston  also  chairs, 
this  issue  was  carefully  considered. 
And  one  e  again  a  commitment  is  found 
within  t  hat  bill,  the  authorizing  bill,  in 
which  the  Senator  from  Georgia  and 
others  have  been  very  much  involved. 

So  lei  it  there  are  those  who  think 
this  is  (ine  of  those  floor  amendments 
that  poj  s  up  out  of  context  of  any  kind 
of  background,  or  testing,  or  discus- 
sion, or  debate,  I  do  not  know  of  any 
amendn  ent  that  really  has  more  herit- 
age of  legislative  involvement,  legisla- 
tive consideration,  than  this  amend- 
ment. 

I  am  Ivery  pleased  that  the  Senator 
from  Giorgria  and  the  Senator  from 
Vermont  have  taken  this  initiative  as 
far  as  tl  Is  bill  is  concerned. 

It  ha  I  been  cleared  and  is  enthu- 
siastica  ly  supported  on  this  side  of  the 


aisle  as 


well. 


Mr.    SIMON.    Mr.    President,    I   just 


UMI 


take  2  minutes  to  commend 
eagues.  Senator  Fowler  and 
Jeffords,  as  well  as  Senator 
and   Senator   Hatfield   on 


want  tc 
my  col 
Senator 

JOHNSTQN 

this. 

Just  (two  little  experiences.  My  wife 
and  1 10  years  ago  built  a  home  in  deep 
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southern  Illinois.  It  tends  to  be  pretty 
warm  territory.  But  about  18  months 
ago  we  had  an  unusual  period  of  weath- 
er, below  zero  weather.  I  did  not  want 
to  build  active  solar  because  I  am  no 
tinkerer.  1  did  not  want  a  bunch  of 
pipes  to  tinker  around  with.  But  we 
made  a  home  that  was  a  passive  solar. 
During  the  daytime  in  below  zero 
weather  the  furnace  did  not  kick  on.  It 
works. 

The  second  experience  was  back  when 
Jimmy  Carter  was  President.  When 
Archbishop  Makarios,  President  of  Cy- 
prus, died.  President  Carter  picked  a 
delegation  to  go  over  to  Cyprus  for  the 
funeral  events.  One  of  those  picked  was 
our  former  colleague.  Senator  Mac  Ma- 
thias  from  Maryland.  We  thought  while 
we  were  there  we  would  go  and  visit 
the  refugee  housing,  built  55  percent 
with  American  taxpayers'  funds. 

Every  refugee  unit  in  Nicosia,  Cy- 
prus, has  solar  heating  devices  on 
them.  Somehow,  if  we  can  use  Amer- 
ican taxpayers'  funds  to  see  that  in 
Nicosia,  Cyprus — there  is  solar  heating 
units,  solar  heating  that  help  the  peo- 
ple conserve  energy — we  can  do  it  here 
in  the  United  States  of  America.  And 
what  this  amendment  does  is  nudges  us 
a  little  more  in  the  right  direction. 

I  commend  everyone  who  has  been  in- 
volved. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Daschle  be  added  as  an  original  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  709)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
aLgreed  to. 

AMENDMENT  NO.  710 

(Purpose:  To  transfer  funds  for  the  Depart- 
ment of  Energy  from  space  reactor  power 
systems  to  the  Reduced  Enrichment  in  Re- 
search and  Test  Reactors  Program) 
Mr.  WIRTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER     (Mr. 

Conrad).  The  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator  from  Colorado   [Mr.   WmTH] 

proposes  an  amendment  numbered  710. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46,  line  16,  strike  "S2.940.916.000" 
and  Insert  "$2,940,516,000". 

On  page  57.  line  23,  strike  "$415,976,000"  and 
insert  "$416,476,000". 


On  page  58,  line  15,  before  the  period,  insert 
the  following:  "Provided  further.  That  of  the 
sum  herein  appropriated.  $1,300,000  shall  be 
used  for  the  Reduced  Enrichment  in  Re- 
search and  Test  Reactors  Program  under  the 
Office  of  International  Affairs  and  Elnergy 
Emergencies". 

Mr.  WIRTH.  Mr.  President,  the  re- 
cent events  in  Iraq,  and  the  search  for 
the  highly  enriched  uranium  weapons 
grade  material  in  Iraq,  brings  to  all  of 
us  the  issue  of  nuclear  proliferation 
around  the  world.  Over  the  last  40 
years,  the  United  States  has  been  the 
No.  1  exporter  of  nuclear  technology 
around  the  world,  and  has  been  the  No. 
1  exporter  of  highly  enriched  uranium 
which  leads  to  weapons  grade  material, 
which  leads  to  proliferation  of  nuclear 
weapons  around  the  world. 

In  the  mid-1970's  the  United  States 
began  an  effort  to  convert  reactors, 
university  reactors,  research  reactors, 
and  others  around  the  world  to  convert 
those  away  from  use  of  the  highly  en- 
riched uranium,  HEU,  to  alternative 
fuels,  to  a  lower  grade  uranium  which 
was  not  of  weapons  grade,  and  that  was 
a  program  called  the  Reduced  Enrich- 
ment for  Research  and  Test  Reactors 
Program. 

That  program  is  now  about  95  per- 
cent complete.  About  100  reactors  are 
converting  or  looking  at  conversion;  8 
have  converted  completely;  11  are  in 
the  process  of  conversion  today;  and 
about  80  others  are  watching  very  care- 
fully what  is  happening  to  that  first 
group. 

In  addition,  three  reactors,  one  in 
Belgium  and  two  in  France,  are  very 
dependent  upon  the  United  States  ex- 
port of  highly  enriched  uranium.  If  we 
are  concerned  about  proliferation,  we 
want  to  deal  with  the  Belgian  and  the 
French  reactors,  and  vrtth  other  reac- 
tors around  the  world. 

Initially.  I  had  offered  an  amendment 
to  do  two  things:  One,  to  continue  to 
provide — to  increase  the  amount  of 
technical  assistance  the  United  States 
gives  to  the  100  reactors  that  are  look- 
ing at  conversion  or  are  in  the  process 
of  converting;  and  second,  to  develop 
the  highly  enriched  uranium  for  the 
Belgian  and  the  two  French  reactors. 

The  latter  part  of  the  amendment 
causes  us  a  variety  of  problems.  That 
gets  into  foreign  policy  issues  and  gets 
into  the  foreign  aid  bill.  I  think  we 
have  worked  out  report  language  ask- 
ing the  Secretary  to  develop  a  report 
back  to  the  committee,  working  with 
the  Secretary  of  State  on  negotiations 
with  the  French  and  with  the  Belgians 
on  the  conversion  process  there. 

What  we  are  doing  is  increasing,  in 
this  amendment,  the  funding  to  the 
level  right  up  to  what  the  Department 
of  Energy  that  they  can  use,  $1.3  mil- 
lion, to  provide  technical  help  to  those 
nuclear  reactors,  the  university  re- 
search and  other  reactors,  that  are  in 
the  process  of  converting  from  highly 
enriched  uranium,   the  weapons-grade 


material,  to  a  lower  level  alternative 
fuel. 

The  purpose  of  this  amendment,  on 
which  I  appreciate  the  help  of  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, and  which  I  believe  the  sub- 
committee has  agreed  to,  is  to  provide 
the  level  of  technical  help  which  the 
Department  of  Energy  says  they  can 
usefully  provide  around  the  world. 

It  would  be  my  hope  that  this  amend- 
ment will  be  accepted.  This  is  another 
step  forward  in  our  attempts  to  lower 
the  level  of  nuclear  proliferation 
around  the  world. 

To  reiterate,  Mr.  President,  this  is  an 
amendment  to  reallocate  $3,500,000  in 
the  Department  of  Elnergy  budget  for 
the  purpose  of  restoring  to  full  funding 
the  so-called  RERTR  [Reduced  Enrich- 
ment for  Research  and  Test  Reactors] 
Program.  The  additional  funds  would 
come  ftom  space  reactor  power  sys- 
tems, leaving  that  program  with  a  still 
quite  substantial  $40,500,000  and  per- 
mitting the  RERTR  appropriation  to 
rise  to  $4,300,000  flrom  the  presently 
proposed  level  of  only  $800,000. 

The  purpose  of  this  amendment  is  to 
complete  a  very  important,  yet  re- 
markably inexpensive,  piece  of  unfin- 
ished nuclear  nonproliferation  busi- 
ness— developing  the  substitute  nuclear 
fuels  that  will  permit  the  United 
States  to  end  its  dubious  role  as  the 
world's  principal  exporter  of  bomb- 
grade  uranivmi  for  peaceful  research 
programs. 

Since  1978,  the  Argonne  National 
Laboratory  has  been  highly  successful 
in  developing  high-density,  low-en- 
riched uranium  fuels  that  are  unsuit- 
able for  use  in  nuclear  weapons  to  re- 
place most,  but  not  all,  of  the  highly 
enriched,  bomb-grade  fuels  that  have 
been  supplied  by  the  United  States  to 
more  than  100  research  reactors  in  34 
other  countries.  The  problem  is  that 
the  fuel-development  portion  of  the 
RERTR  Program  was  terminated  by 
the  Department  of  Energy  in  fiscal 
year  1990  before  the  job  was  finished, 
placing  in  jeopardy  the  other  portion  of 
the  program — the  actual  conversion  of 
foreign  research  reactors  for  which 
substitute,  non-weapons-usable  fuels 
have  been  developed.  To  make  matters 
worse,  proposed  funding  to  facilitate 
these  reactor  conversions  has  been 
slashed  for  fiscal  year  1992  ftom 
$1,300,000  to  $800,000,  a  further  sign  to 
foreign  reactor  operators  that  the 
United  States  is  no  longer  a  strong 
supporter  of  its  own  program. 

One  result  of  the  wrenching  experi- 
ence in  Iraq  is  that  we  all  have  come  to 
see  how  worrisome  even  a  rather  mod- 
est amount  of  bomb-grade,  highly  en- 
riched uranium  fuel  for  research  reac- 
tors can  be.  Indeed,  a  key  element  of 
President  Bush's  ongoing  Middle  East 
arms  control  initiative — to  seek  a  ban 
on  further  production  or  acquisition  of 
bomb-grade  nuclear  materials  in  the 
region — was  prompted  in  large  measure 
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by  the  realization  that  Saddam  Hus- 
sein's known  inventory  of  about  90 
pounds  of  highly  enriched  uranium 
gave  him  enough  nuclear  explosives  to 
build  two  Nagasaki-t3n?e  atomic  bombs. 

Although  Iraq's  "peaceful"  nuclear 
research  program  provides  one  of  the 
few  examples  of  non-United-States-sup- 
plied  highly  enriched  uranium- 
Saddam's  imported  fuel  waa  provided 
by  France  and  the  Soviet  Union — we 
would  be  unwise  to  miss  the  object  les- 
son for  our  own  highly  enriched  ura- 
nium export  program.  The  nuclear  pro- 
liferation and  terrorism  risks  associ- 
ated with  bomb-grade  uranium  tran- 
scend Iraq  and  the  Middle  East.  The 
Iraqi  example  vividly  illustrates  the 
need  to  remove  this  dangerous  mate- 
rial ftom  civil  nuclear  research  pro- 
grams throughout  the  world. 

Just  how  dangerous  is  highly  en- 
riched uranium  was  made  clear  in  the 
recently  published  memoir  of  Luis  J. 
Alvarez,  a  key  figure  in  the  Manhattan 
project.  "With  the  modem  weapon- 
grade  uranium,"  he  wrote,  "terrorists, 
if  they  had  such  material,  would  have  a 
good  chance  of  setting  off  a  high-yield 
explosion  simply  by  dropping  one-half 
of  the  material  onto  the  other  half. 
Most  people  seem  unaware  that  if  sepa- 
rated U-23S  is  at  hand  it  is  a  trivial  job 
to  set  off  a  nuclear  explosion.  *  *  * 
Even  a  high-school  kid  could  make  a 
bomb  in  short  order." 

Restoration  of  fUll  funding  for  the 
RERTR  Program— «1.3  million  for  reac- 
tor conversions  and  $3.5  million  for  fUel 
development— will  make  it  possible  to 
eliminate  bomb-grade  uranium  from 
civil  nuclear  programs.  We  should  sup- 
port the  President's  Middle  East  arms 
control  initiative  by  completing  the 
RERTR  Program  and  thereby  dem- 
onstrate United  States  resolve  to  re- 
place bomb-grade  uranium  in  all  for- 
eign research  reactors  with  lower-en- 
riched fuels  that  cannot  be  used  in 
bombs.  As  the  Nation  that  has  exported 
more  than  9,000  pounds  of  bomb-grade 
uranium — compared  with  dozens  of 
pounds  exjwrted  by  France  and  Britain 
and  hundreds  of  pounds  by  the  Soviet 
Union— the  United  States  has  a  special 
responsibility  to  exercise  the  leader- 
ship necessary  to  see  this  program 
through. 

Compared  with  the  hundreds  of  bil- 
lions of  dollars  spent  annually  on  de- 
fense, the  RERTR  Program  Is  a  na- 
tional security  bargain— requiring  just 
over  S4  million  in  the  coming  fiscal 
year  and  in  each  of  the  next  4  years, 
according  to  the  program  managers  at 
Argonne,  to  develop  the  substitute 
fuels  and  convert  all  overseas  research 
reactors  now  using  U.S.-supplied, 
bomb-grade  uranium. 

At  this  point,  only  8  reactors— in- 
cluding 4  university  reactors  in  the 
United  States— of  more  than  100  eligi- 
ble for  conversion  have  switched  to 
fuels  that  cannot  be  used  in  bombs.  An- 
other 11,  including  2  in  the  United 


Statee,  are  in  the  process  of  convert- 
ing, out  the  completion  of  this  process 
and  ^le  conversion  of  others  for  which 
fuel  T^a£  been  developed  may  hinge  on 
whether  the  RERTR  Program  com- 
pletes its  work  to  develop  substitute 
fuels  tfor  3  high-performance  reactors— 
2  in  (France  and  1  in  Belgium— for 
whicli  low-enriched  fuel  is  not  now 
availnble.  Restoration  of  full  funding 
for  liERTR  will  make  it  possible  to 
comE  iete  this  work. 

DO  5  has  taken  the  position  that  con- 
tinua  tion  of  the  RERTR  fuel-develop- 
ment effort  does  not  make  sense  and  is 
a  wai  te  of  money  because  even  assum- 
ing irgonne  successfully  develops  the 
remaining  high-performance  fuels,  the 
reactor  operators  will  refuse  to  accept 
themi  However,  only  one  such  operator 
in  P'ance  has  communicated  to  Ar- 
gonno  such  outright  opposition,  and  it 
is  based  primarily  on  the  conclusion 
that  it  will  prove  technically  impos- 
sible to  develop  the  substitute  fuel  for 
this  reactor— a  conclusion  with  which 
expei  ts  at  Argonne  disagree. 

A  peeper  problem  for  future  conver- 
sion jf  the  European  high-performance 
reawjtors  is  DOE's  apparent  reluctance 
to  convert  its  own  reactors  to  low-en- 
riche  d  fuel — a  matter  that  may  have  to 
be  addressed  in  the  future  but  should 
not  ^e  allowed  now  to  interfere  with 
development    of   the    remaining    fuels 
that  would  make  possible  the  conver- 
sion of  all  foreign  reactors  now  using 
Unit  5d     States-supplied,     bomb-grade 
uran.um.   What  is  becoming  clear  is 
that   some   foreign   reactor   operators 
may  refuse   to   accept   the   substitute 
fuel$  unless  all  other  foreign  operators 
do  s^.  Indeed,  this  sentiment  has  been 
expressed     at     international     RERTR 
meetings  and  may  be  the  reason  that  a 
German-Dutch  reactor  located  in  the 
Netherlands  is  now  seeking  an  addi- 
tion*!   export   of  some   85   pounds   of 
highly  enriched  uranium,  the  equiva- 
lent of  two  bombs,  even  though  low-en- 
richi  (d  uranium  is  now  available  for  it. 
This  reactor,  and  the  other  three  hlgh- 
perflirmance  reactors   for   which  sub- 
stiti  te  fuel  must  still  be  developed,  re- 
quirj  exports  of  a  total  of  about  300 
poui  ds  of  bomb-grrade  uranium  a  year. 
I  iisk  support  of  this  amendment  to 
mak  e  it  possible  to  eliminate  these  and 
all  ( ither  transfers  of  U.S.  bomb-grade 
urai  ium  to  foreign  resesurch  reactors. 
Iraq  has  taught  us  that  the  world  will 
be  1  ar  better  off  when  commerce  in 
sucQ    dangerous    material    has    been 
elliQinated. 

I  iisk  unanimous  consent  that  a  re- 
ceniarticle  from  the  Washington  Post 
andjtwo  recent  studies  prepared  for  the 
Nuaear  Control  Institute  on  the 
RESTR  Program  and  the  bomb  poten- 
tial j  of  highly  enriched  uranium  be  in- 
serted at  this  point  in  the  Record. 

Tkere  being  no  objection,  the  articles 
wer(  ordered  to  be  printed  in  the 
Record,  as  follows: 
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POUnCIAl  S  IN  THE  LAB  *  *  *  AND  SCUTTUNO 

AN   EASf  Way  To  Stop  Nuclear  Pro- 

LIFERAT^DN 

(By  Paul  L.  Leventhal  and  Deborah  J. 
j  Holland) 

President  Bush's  new  arms  control  initia- 
tive for  the  Middle  East  calls  for  a  ban  on 
the  production  and  acquisition  of  materials 
for  nucleur  weapons— highly  enriched  ura- 
nium and  Plutonium. 

Motivating  this  proposal  is  deep  concern 
over  Iraq'B  possession  of  bomb-grade,  highly 
enriched  uranium,  supplied  by  France  and 
the  Soviet  Union  for  "peaceful"  nuclear  re- 
search. Btit  the  proliferation  and  terrorism 
risks  associated  with  such  fuel  transcend  the 
region.  Almost  9,000  pounds  of  bomb-grade 
uranium  |s  used  in  more  than  100  research 
reactors  ^  35  countries— most  of  it  supplied 
by  the  United  States.  The  Iraqi  example  viv- 
idly Illustrates  the  need  to  remove  weapons- 
usable  unmium  from  civil  nuclear  research 
programs! 

A  relatively  simple  and  cheap  solution  Is 
avallablef-but  the  Bush  administration 
seems  iztterested  only  in  scuttling  this 
project  at  a  budgetary  economy.  Such  mis- 
guided economizing  could  have  grim  con- 
sequence)  for  international  security. 

A  key  Element  of  the  nuclear  proliferation 
problem  Is  the  difficulty  of  applying  effec- 
tive international  safeguards  to  ensure  that 
bomb-grade  material  is  not  diverted  trom 
peaceful  research  and  converted  quickly  into 
weapons.  Iraq's  nearly  100  lbs.  of  safe- 
guarded, highly  enriched  uranium  is  enough 
to  build  two  bombs,  each  equal  in  yield  to 
the  U.S.  bomb  that  destroyed  Nagasaki. 

Given  ample  warning  of  the  start  of  the 
Gulf  Wt^,  Iraq  removed  the  contents  of  its 
two  reactors  and  other  nuclear  plants  to  se- 
cret locations  before  the  bombing  began. 
Under  tie  terms  of  the  United  Nations 
ceaseflrel  resolution,  Iraq  must  give  up  its 
bomb-grade  uranium  to  the  International 
Atomic  pnergy  Agency  (IAEA)  and  allow 
IAEA  Insipectors  to  enter  and  destroy  all  nu- 
clear-weapons plants. 

Iraq  at;  first  denied  having  any  weapons-us- 
able matjerials  or  any  weapons  plants.  After 
the  IAEA  rejected  this,  Baghdad  provided  a 
detailed  pnventory  of  nuclear  materials  but 
withheldj  most  of  the  storage  locations  and 
disclosed  the  location  of  just  one  weapons 
plant.  Tie  inventory  revealed  that  Iraq  pos- 
sessed Qwlce  the  amount  of  safeguarded 
bomb-grAde  uranium  that  U.S.  and  IAEA  of- 
ficials ikd  previously  described  in  public 
statements — enough  for  two  bombs  rather 
than  one.  The  situation  has  been  further 
complicated  by  the  recent  disclosure  that  an 
Iraqi  dejector  has  told  U.S.  officials  that 
Iraq  on  fits  own  produced  almost  90  lbs.  of 
bomb-gride  uranium  in  a  secret  enrichment 
plant— ap  allegation  U.S.  officials  have  not 
confirmed. 

These  revelations  exposed  two  serious  In- 
adequacies of  IAEA  Inspections  in  Iraq  prior 
to  the  war.  First,  the  inspections  were  lim- 
ited to  declared  facilities  because  the  IAEA 
does  not)  look  for  clandestine  plants.  Second, 
according  to  its  own  goals,  the  agency 
should  ^ve  inspected  the  safeguarded,  high- 
ly enri^ed  uranium  fUel  as  frequently  as 
once  a  month  to  ensure  "timely  detection" 
of  a  diversion  of  the  material  that  can  be 
converted  into  weapons  in  as  little  as  one  to 
three  weeks.  Instead,  the  IAEA  inspected  the 
bomb-grade  fuel  only  once  or  twice  a  year. 

PEIACEFUL  SECRETS 

The  stecrecy  surrounding  "peaceful"  nu- 
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problem.  U.S.  and  IAEA  officials  now  say 
they  knew  all  along  bow  much  weapons-usa- 
ble uranium  was  in  Iraq.  If  the  amounts  of 
"peaceful"  bomb-grade  nuclear  fuel  and  the 
particulars  of  inspecting  it  were  a  matter  of 
public  record,  rather  than  being  teated  as  a 
military  secret,  the  French  and  Soviets 
might  have  been  reluctant  to  export  highly 
enriched  uranium  to  Iraq  in  the  first  place. 

The  Iraqis  agreed  to  cooperate  with  the 
IAEA  only  after  being  threatened  with  addi- 
tional U.N.  Security  Council  sanctions.  Ac- 
cording to  the  IAEA,  its  inspectors  were  re- 
cently shown  and  they  accounted  for  all  the 
known  supplies  of  bomb-grade  uranium  in 
Iraq.  The  agency's  plans  for  removing  the 
bomb-grade  fuel  depend  upon  continued  Iraqi 
cooperation. 

Two  sobering  lessons  emerge.  The  first 
makes  starkly  clear  the  limitation  of  the 
IAEA  and  the  International  nonproliferation 
regimen  in  coping  with  a  nation  that  pos- 
sesses bomb-grade  materials  and  is  deter- 
mined to  build  and  atomic  bomb. 

Iraq  is  a  party  in  good  standing  to  the  Nu- 
clear Non-Proliferatlon  Treaty  (NPT).  As  re- 
cently as  latst  summer  the  IAEA's  safeguards 
director  called  Iraq's  behavior  "exemplary" 
and  said  the  thought  of  Iraq  making  a  bomb 
out  of  its  fuel  did  not  "make  sense."  As  an 
NPT  member,  Iraq  qualified  to  import  bomb- 
grade  nuclear  fuel  and  other  equipment  suit- 
ed to  manufacturing  weapons  even  though 
the  components  were  not  needed  for  peaceful 
research  programs. 

That  the  international  community  now  in- 
sists upon  removing  Saddam's  stock  of  high- 
ly enriched  uranium— rather  than  simply  re- 
newing regular  IAEA  inspections  in  Iraq— re- 
veals the  inadequacy  of  the  safeguards  regi- 
men on  bomb-grade  nuclear  materials.  In- 
spections as  now  conducted  by  the  IAEA  can- 
not provide  "timely  warning"  of  a  diversion 
to  a  clandestine  bomb  program. 

The  second  lesson  is  the  significant  danger 
posed  by  weapons-usable,  highly  enriched 
uranium — material  that  is  no  longer  essen- 
tial to  civil  nuclear  research  programs.  Be- 
fore Iraq  reported  it  had  about  100  lbs.  of 
highly  enriched  uranium,  J.  Carson  Mark, 
retired  head  of  weapons  desigrn  at  Los  Ala- 
mos National  Laboratory,  concluded  in  a  re- 
port to  our  institute  that  using  the  SO  lbs.  of 
bomb-grade  material  then  thought  to  be  in 
Iraq's  possess,  "a  fairly  large  and  competent 
staff,"  working  Intensively  for  at  least  a 
year,  could  design,  fabricate  and  assemble  a 
single  implosion  device  weighing  about  a  ton 
and  yielding  up  to  the  equivalent  of  20,000 
tons  of  TNT.  The  larger  amount  Iraq  is  now 
known  to  possess  under  safeguard  is  enough 
for  two  bombs,  Mark  reported.  If  Iraq  has 
nearly  90  lbs  more  of  bomb-grade  uranium 
that  it  produced  in  a  secret  plant,  as  the  de- 
fector claims,  then  Iraq  would  have  enough 
for  another  two  nuclear  weapons. 

The  late  Luis  J.  Alvarez,  a  leading  figure 
in  the  Manhattan  Project,  wrote  in  his  mem- 
oirs that  "terrorist  .  .  .  would  have  a  good 
chance  of  setting  off  a  high-yield  explosion 
simply  by  dropping  one  half  of  the  material 
[highly  enriched  uranium]  on  the  other  half. 
(E)ven  a  high  school  kid  could  make  a  bomb 
in  short  order." 

SAFER  SUBSTITUTES 

Fortunately,  the  technology  Is  now  at 
hand  to  replace  bomb-grade,  highly  enriched 
uranium  in  research  reactors  with  higher- 
density,  lower-enriched  fUel  that  cannot  be 
used  on  nuclear  weapons.  Unfortunately, 
global  commerce  in  bomb-grade  uranium  is 
likely  to  continue,  despite  the  object  lesson 
of  Iraq,  because  of  the  refusal  of  the  Bush  ad- 
ministration to  support  completion  of  a  U.S. 


technical  program  that  is  developing  the  re- 
placement fuels. 

This  little-known  program,  begun  in  1978, 
has  become  an  orphan.  It  is  shunted  between 
U.S.  agencies,  and  each  year  at  this  time 
gets  caught  in  a  "Perils  of  Pauline"  struggle 
to  survive  administration  attempts  to  slash 
or  kill  its  budget.  In  past  years,  a  few  stal- 
warts in  Congress  managed  to  scrape  to- 
gether a  million  or  so  dollars  to  keep  it 
limping  along.  This  year,  the  survival  of  the 
RERTR  (Reduced  Enrichment  for  Research 
and  Test  Reactors)  program  is  again  in 
doubt. 

Compared  with  the  hundreds  of  billions  of 
dollars  spent  annually  on  defense,  this  pro- 
gram is  a  national  security  bargain— requir- 
ing little  more  than  $4  million  a  year  for  the 
next  five  years  to  develop  the  substitute 
fuels  and  convert  all  overseas  research  reac- 
tors now  using  U.S.-supplied,  bomb-grade 
uranium.  It  already  has  developed  the  fuels 
to  make  it  possible  to  convert  95  percent  of 
these  reactors.  But  only  eight  reactors  of  ap- 
proximately 100  eligible  for  conversion  have 
switched  to  fuels  that  cannot  be  used  in 
bombs.  The  main  reason  is  that  the  U.S. 
Government  is  no  longer  seen  overseas  as  a 
strong  supporter  of  its  own  program.  The 
proof  is  in  the  administration's  proposal  to 
cut  the  program  budget  from  $1.3  million  to 
$800,000,  and  to  leave  no  funds  at  all  to  finish 
the  development  of  the  substitute  fuels. 

Given  the  nuclear  lessons  of  Iraq,  it  is  time 
for  the  President  and  Congress  to  press 
ahead  with  removal  of  bomb-grade  uranium, 
fixsm  all  civil  nuclear  programs.  This  is  a 
technically  achievable  goal,  a  non-prolifera- 
tion approach  that  would  work. 

Eliminating  Bomb-Grade  Uranium  from 
Research  Reactors 

(By  Milton  M.  Hoenig,  Scientific  Director, 
Nuclear  Control  Institute) 

Over  100  nuclear  research  and  test  reactors 
throughout  the  world  continue  to  be  fueled 
on  highly  enriched  uranium  (HEU)  supplied 
by  the  United  States  and  other  Western 
countries — despite  the  fact  that  this  ura- 
nium is  usable  in  nuclear  bombs.'  Most  of 
the  4,000  kilograms  of  HEU  in  these  reactors 
is  93-percent  enriched,  bomb-grade  material 
from  the  United  States.  Thirty-six  of  the  re- 
search reactors  are  in  the  U.S.,  and  the  re- 
mainder are  in  34  other  countries.  Only  eight 
research  reactors  that  previously  used  HEU 
fuel  have  been  converted  to  fuel  fabricated 
flx)m  low-enriched  uranium  (LEU),  which  is 
not  suitable  for  weapons  use  (see  Table  1). 

INTRODUCTION 

The  Carter  Administration  realized,  more 
than  a  decade  ago.  that  the  HEU  in  research 
reactor  fuel  could  be  diverted  and  used  di- 
rectly by  nations  or  terrorists  in  nuclear  ex- 
plosives. In  1978  it  established  the  Reduced 
Enrichment  for  Research  and  Test  Reactors 
(RERTR)  program  to  develop  "high-den- 
sity." LEU  fuels  for  replacing  the  HEU  fuels 
and  removing  HEU  from  commerce.  Argonne 
National  Laboratory  of  the  Department  of 
Energy  (DOE)  directs  the  technical  side  of 
the  RERTR  program  to  oversee  ftiels  devel- 
opment and  ascertain  that  reactor  conver- 
sions can  be  performed  without  significant 
penalties  in  performance,  cost  or  safety. 

Now.  with  only  five  years  left  to  comple- 
tion of  the  program.  DOE  has  terminated 


RERTR  fuels  development.  By  prematurely 
ending  the  fuels  program  at  its  present 
stage.  DOE  is  signaling  a  halt  to  the  develop- 
ment and  testing  of  "advanced"  LEU  plate 
fuels  needed  to  convert  some  10  percent  of 
foreign  and  domestic  research  reactors — 
high-power  reactors  that  are  among  the 
world's  principal  nuclear  research  and  test 
f^ilities  (see  Table  3).  The  result  of  early 
termination  of  the  RERTR  fuels  program  is 
to  perpetuate  the  export  of  over  100-150  kilo- 
grams of  HEU  annually  trom  the  U.S.  to  for- 
eign reactor  oiwrators.'  Prompt  action  by 
the  administration  and  Congress  to  reinstate 
and  complete  the  RERTR  fuels  program 
would  enable  the  conversion  of  all  ezlstinf 
and  planned  research  reactors. 

WHT  TERMINATB  RERTR  NOW? 

U.S.  Government  funding  for  the  RERTR 
program  hovered  at  the  S4-5  million  level  in 
the  mid-1980s.  The  money  was  used  for  devel- 
opment of  LEU  research  reactor  fuels,  as 
well  as  assistance  to  foreign  reactor  opera- 
tors preparing  for  conversion.  By  FY  1990, 
RERTR  funding  dropped  to  $1.2  million, 
which  the  Bush  administration  designated  as 
"final  year  funding"  for  the  program. 

Nevertheless,  efforts  in  Congress,  by  Rep- 
resentatives Scheuer,  Wolpe  and  Lloyd  and 
by  Senator  Glenn,  restored  the  (Unding  to 
$1.3  million  in  FY  1991,  but  for  conversion  as- 
sistance to  foreign  reactors  only.  Energy 
Secretary  Watklns  has  stated  that  DOE  will 
continue  the  RERTR  program  at  the  S1.3 
million  level  for  another  three  years, 
through  FY  1994,  but  will  limit  it  to  the  con- 
version of  reactors  using  high-density  fuels 
already  developed. 

Thus.  DOE  no  longer  plans  to  fUnd  the 
RKKTU  fuels  development  program,  and. 
consequently,  no  further  work  is  to  be  done 
to  develop  advanced  LEU  fuels  of  yet  higher 
uranium  density  to  finish  the  conversion 
task.  This  decision  effectively  exempts 
DOE'S  own  research  reactors  flrom  conver- 
sion to  LEU  fuels— a  decision  that  could 
Jeopardize  the  completion  of  the  reactor  con- 
version program  worldwide.  A  number  of  for- 
eign operators  are  reluctant  to  convert  their 
reactors  if  DOE  and  other  U.S.  operators 
refuse  to  convert  their  reactors,  as  well. 

HEU  IS  BOMB  MATERIAL 

A  "first  generation"  nuclear  implosion 
bomb  of  the  type  tested  by  the  U.S.  in  1948 
would  require  no  more  than  IS  to  25  kilo- 
grams of  93-percent  enriched  HEU  metol— 
about  one  critical  mass  of  material  when  it 
is  surrounded  by  several  Inches  of  some  neu- 
tron reflector.  A  more  sophisticated  implo- 
sion design  may  require  even  less  HEU.  A 
crude  gun-type  (Hiroshima- type)  nuclear  de- 
vise would  require  the  assembly  of  two  or 
three  reflected  critical  masses,  or  about  30  to 
SO  kilograms  of  93-percent  HEU,  depending 
on  the  reflector,  with  nominal  explosive 
jrield  equivalent  to  about  fifteen  thousand 
tons  of  TNT  (15  kilotons). 

As  former  Manhattan  Project  scientist 
Luis  Alvarez  said  in  his  1987  autobiography. 
Adventures  of  a  Physicist.   "With  modem 


■Highly  enriched  araniom  (HEU)  is  oranlam  en- 
riched to  20*/.  or  more  In  the  isotope  urmnlQni-235; 
oraniam  enriched  to  Kreater  than  90%  uranium-235 
Is  bomb-grade:  low-enriched  uranlam  (LEU)  Is  en- 
riched to  less  than  ao%.  See  m>pe&diz  for  dlscasslon 
of  research  reactor  fuel. 


>  Prance  and  the  United  Kln^om  are  the  only 
other  Western  suppliers  of  HEU  for  civil  purposes,  so 
far  In  limited  quantities.  France  supplied  about  6  kg 
90%  HEU  for  the  Drat  core  of  the  10  MW  Lo  Agolrre 
reactor  in  Chile  In  1977  and  13.3  kc  of  ie\  HEU  for 
the  40  MW  Oairak  reactor  in  Iraq  in  late  1980  or  early 
1981.  France  also  soppllea  an  average  of  about  3  ks 
93%  HEU  annually  for  targets  irradiated  in  reactors 
in  Belgium,  the  Netherlands  and  France  to  produce 
the  isotope  molybdenum-99.  The  United  Kincdom 
supplied  5  kg  of  80%  HEU  for  the  first  core  of  the  6 
MW  La  Relna  reactor  in  Chile  in  1974  and  10  to  X  kK 
of  4&%-emiched  HEU  for  the  fint  reload  of  the  reac- 
tor in  the  early  1980's. 
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weapons-grade  uranium  the  background  neu- 
tron rate  is  so  low  that  terrorists.  If  they 
had  such  material,  would  have  a  good  chance 
of  setting  off  a  high-yield  explosion  simply 
by  dropping  one-half  of  the  material  on  to 
the  other  half."*  Even  such  a  primitive  mode 
of  assembly  likely  would  result  in  a  nuclear 
explosive  yield  greater  than  1  kiloton. 
Alvarez's  statement  calls  attention  to  the 
unique  risks  associated  with  the  civil  use  of 
HEU. 

A  nation  or  terrorist  group  would  have  lit- 
tler difficulty  in  recovering  the  HEU  metal 
from  fresh  plate- type  fuel  that  is  seized  in 
transit  or  from  storage  at  the  reactor  site. 
Even  if  the  fuel  is  lightly  Irradiated— for  ex- 
ample, a  few  hours  per  week  in  a  low-power 
(less  than  100  kilowatt)  university  research 
reactor — the  sepiaration  could  be  done  de- 
spite the  presence  of  some  radioactive  fission 
products,  especially  if  the  situation  were  ur- 
gent. Such  an  irradiated  fuel  assembly, 
whether  taken  from  the  reactor  core  or  from 
storage,  would  not  deliver  a  "self-protect- 
ing" external  radiation  dose  because  after  a 
few  days,  or  at  most  a  few  weeks,  the  dose 
would  drop  outside  the  fuel  bundle  below  a 
level  that  would  deter  a  dedicated  group  in- 
tent on  acquiring  bomb  material. 

For  terrorists  seeking  to  build  a  primitive 
nuclear  weapon  or  rogue  states  preparing 
more  sophisticated  weapons,  their  only  ob- 
stacle might  be  acquiring  the  HEU  and  fab- 
ricating weapon's  nuclear  components.  Paki- 
stan already  has  chosen  the  bomb-grade  ura- 
nium route  in  its  nuclear  weapons  program, 
and  Iraq  appears  to  be  doing  the  same, 
through  a  concerted  effort  to  initiate  a  gas 
centrifuge  uranium  enrichment  program  and 
to  acquire  electronic  bomb  components. 

On  hand  in  Iraq,  but  under  International 
Atomic  Energy  Agency  (IAEA)  safeguards, 
are  12.3  kilograms  of  French-supplied  93-per- 
cent HEU.  in  fuel  Intended  for  the  destroyed 
40  MW  Osirak  reactor,  and  at  least  10  kilo- 
grams of  Soviet-supplied  80-percent  HEU  in 
fuel  for  the  5  MW  IRT-5000  reactor.  The 
French  HEU  fuel  was  lightly  irradiated  in 
the  800  kW  Isis  reactor  as  a  condition  of  sup- 
ply, but  the  current  level  of  radiation  likely 
would  not  be  a  barrier  to  recovering  the  ura- 
nium metal  from  the  HEU-aluminum  alloy 
fuel  In  the  Italian-supplied  hot  cell. 

Thus,  HEU  in  commerce  remains  a  tempt- 
ing target  for  seizure,  with  possibly  serious 
consequences.  The  same  concern  holds  for 
the  "lifetime"  HEU  cores  in  low-power  re- 
search reactors  that  usually  are  irradiated 
so  Infrequently  that  removal  of  the  fuel  from 
the  reactor  core  is  possible  without  risk  of 
serious  exposure. 

COSTS  AND  BENEFrrS  OF  ADVANCED  FUELS 
DEVELOPMENT 

The  feasibility  of  completing  the  advanced 
fuels  design  eH'ort,  given  funding,  is  not  in 
question.  The  major  objections  raised  by  op- 
ponents of  the  RERTR  fuels  program  in  DOE 
to  continued  work  on  advanced  LEU  fuels  de- 
velopment go  to  the  question  of  the  costs  in- 
volved relative  to  the  small  number  of  reac- 
tors overseas  and  in  the  U.S.  for  which  the 
fuels  are  required.  Also,  DOE  has  no  interest 
In  converting  Its  own  research  reactors  and 
does  not  want  to  be  placed  In  the  uncomfort- 
able position  of  developing  fuels  that  It  then 
might  be  forced  to  use  in  its  own  facilities. 

In  national  security  terms,  the  expenditure 
for  the  advanced  fuels  program  is  minlscule 
compared  with  other  defense-related  costs. 
Completing  the  RE31TR  fuels  development 
program  would  take  another  five  years  at  a 


'Alvarez.  Lais.  Adventures  of  a  Physicist.   New 
York.  NY:  Basic  Book  Inc.,  1987,  p.  12S. 
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cos  ,  of  $3  million  per  year,  according  to  Ar- 
goE  ne  estimates.  The  Investment  Is  minimal 
cor  ipared  with  the  considerable  payoff  of 
cor  ipletlng  the  conversion  of  the  world's  pre- 
mi(  r,  high-performance  research  and  test  re- 
act srs,  ending  HEU  exports,  and  eliminating 
anj  justification  for  HEU  fuel  in  future  hlgh- 
pov  er,  high-flux  research  facilities. 

V  hen  available,  the  advanced  fuels  could 
bee  jme  the  standard  for  all  research  reac- 
tor 1.  The  use  of  advanced  fuels  in  reactors 
pre  lently  convertible  to  high-density  LEU 
fue  s  would  offer  several  advantages  to  reac- 
tor operators  in  terms  of  lengthening  refuel- 
ing cycles  and  providing  an  opportunity  for 
ino  'easing  power  and  flux.  Wide  use  and  com- 
me  cial  availabity  of  the  advanced  fuels  also 
woi  lid  bring  down  fabrication  costs. 

a  TATUS  OF  FOREIGN  REACTOR  CONVERSIONS 

C  iirrently,  39  foreign  research  and  test  re- 
act jrs  having  a  power  of  1  megawatt  (MW)  or 
mo  -e  use  plate  fuel  fabricated  from  HEU  ex- 
poi  ted  principally  by  the  United  States.  Of 
the  3e  reactors,  all  but  three  are  now  convert- 
ibli  to  high  density  LEU  fuel  that  the 
RE  flTR  program  already  had  developed  and 
tes  «d  and  made  available  through  commer- 
cia  suppliers,  such  as  CERCA  in  France  and 
Ba  icock  &  Wilcox  In  the  U.S. 

i  our  other  reactors  have  been  fully  con- 
vei  ted  to  LEU— the  OSIRIS  reactor  In 
Fn  nee,  the  THOR  reactor  in  Taiwan,  the 
PH  R^l  reactor  In  the  Philippines  and  the 
R^  -3  reactor  in  Argentina— and  32  of  the  39 
HE  Q-fueled  reactors  have  developed  conver- 
sia  n  plans. 

1  Ine  foreign  reactors  are  in  the  process  of 
CO)  verting  (see  Table  2).  For  example,  the  35 
M\  1  French  SILOE  plate-fuel  reactor  is 
sol  eduled  to  convert  shortly,  and  the  125  MW 
ro<  -fuel  Canadian  NRU  reactor  is  being  fully 
001 1  verted  to  Canadian-fabricated  fuel.  After 
a  <  ecade  of  negotiations,  the  Canadian  NRU 
res  ctor  no  longer  is  to  receive  HEU  ship- 
m«  nts  for  fuel  from  the  U.S.  Also.  Japanese 
oft  clals  have  announced  a  plan  to  operate 
th(  50  MW  JMTR  research  reactor  with  a  full 
CO]  e  of  LEU  plate  fuel  starting  in  1993, 
bn  aking  with  a  long-standing  Japanese  pol- 
icy of  not  commiting  to  less  than  45-percent 
m«  dium-enriched  uranlmum  (MEU)  fuel. 

1  n  addition.  General  Atomics  has  available 
loi  '-enriched  Trlga  fuel  to  convert  all  5  for- 
ei(  n  and  6  domestic  General  Atomics  Triga 
rei  ctors  that  now  use  HEU  fuel.  Among 
th  m  is  the  14  MW  SSR  Triga  In  Romania, 
wl  [ch  nevertheless  is  still  seeking  export 
fr<  m  the  U.S.  of  a  partial  core  of  93-percent 
en  'Iched  Trigra  fuel  elements  containing  17 
ki  ograms  of  HEU  that  has  been  held  in  stor- 
ag  !  since  the  late  1970s  at  Oak  Ridge.* 

1  a  the  next  few  years  as  HEU  fuel  supplies 
on  hand  at  reactor  site  run  out,  conversions 
m<  de  with  Argonne  assistance  may  be  ex- 
pe  :ted  to  multiply,  unless  foreign  reactor 
op  irators  manage  to  obtain  approval  from 
U.  >.  government  agencies  for  additional  ex- 
po -ts  of  HEU. 

,  It  this  time,  the  U.S.  is  not  pressuring  the 
op  irator  of  the  convertible  45  MW  HFR 
Pe  tten  test  reactor  In  the  Netherlands  to 
mi  .ke  the  changes  to  LEU  fuel.  Petten, 
w]  Ich  is  a  European  Community  facility.  Is 
sc  teduled  to  receive  38  kilograms  of  HEU 
ft-i  m  the  U.S.  In  FY  1991.  Even  though  the  re- 
ac  voT  is  expected  soon  to  complete  a  success- 


'  Trtga  fuel  was  developed  for  the  General  Atomics 
Trjga  reactor  to  have  definite  safety  advantages 
ovtr  other  research  reactor  fuel.  Namely,  the  fuel 
ha  I  a  very  large  negative  prompt  temperature  coef- 
nc  lent  of  reactivity  so  that  a  very  rapid  rise  in  tem- 
pe  'ature  due  to  the  reactor  going  "prompt  critical" 
sti  ps  the  chain  reaction  Immediately  before  the  fuel 
ca  I  melt. 


ill 


Irradiation  of  several  LEU  fuel  ele- 
>f  the  type  that  could  be  used  for  a 
conversion,  Petten's  operator  steadfastly 
to  agree  to  conversion.  The  grounds 
refusal  are  that  using  the  available 
high-density  fuel  would  require  Petten 
accqpt  a  cut  In  neutron  flux  that  would 
at  a  disadvantage  relative  to  other 
performance  European  reactors  as  a 
for  test  irradiation  activities.  How- 
A^onne's  analysts  show  the  Petten  re- 
convertible  with  no  significant  oper- 
penalty. 

Research  reactors  with  power  less  than  I 
g^erally  have  lifetime  cores  that  do 
to  be  replaced  after  the  initial  load- 
Cc^sequently,  while  all  of  the  35  foreign 
In  this  category  with  HEU  cores 
(Jonvert  with  available  LEJU  fuels,  few 
so  unless  they  are  provided  an  Incen- 
compelled  by  national  law.  In  the 
I  he  Nuclear  Regulatory   Commission 
p  -ecedent  with  Its  1986  ruling  requiring 
II  sensed  research  reactors  to  convert  to 
whether   or   not   they   have   lifetime 
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LINKING  FOREIGN  AND  U.S.  REACTOR 
CONVERSIONS 

In  addition  to  the  38  kilograms  of  HEU  In 
FY  19$  1  for  the  Petten  reactor,  the  U.S.  is 
schedu  led  to  export  96  kilograms  of  HEU  to 
tlree  European  research  reactors  for 
idvanced  LEU  fuels  needed  for  conver- 
sion h(  .ve  not  yet  been  developed:  the  57  MW 
RHF  C  renoble  test  reactor  In  France,  the  14 
MW  O'phee  reactor  also  In  France,  and  the 
BR^2  test  reactor  In  Belgium.*  The 
BBr-2  Iks  offered  to  convert  together  with  Its 
0.5  kW  critical  assembly,  BR-02,  when  the 
appro{  riate  fuels  are  available.  Grenoble  and 
Orphet  like  Petten,  have  not  agreed  to  the 
conversion  option,  although  there  would  be 
no  tec  inical  justification  for  not  converting 
advanced  LEU  fuels.  A  Congressional 
n  1981  to  cut  off  all  HEU  exports  was 
deferrdd,  pending  the  completion  of  the 
RERTl  advanced  fuels  development  pro- 
Now  that  the  program  has  been  sus- 
exports  of  HEU  fuel  for  these  reac- 
tors ai-e  likely  to  continue  indefinitely  un- 
less C(  ingress  acts  to  halt  future  exiMrts. 

In  expressing  their  reluctance  to  convert, 
Europ  lan  reactor  operators  often  cite  a  link- 
age between  the  conversion  of  U.S.  and  for- 
eign reactors.  The  four  European  high-per- 
forma|ice  reactors,  above,  are  often  matched 
again*  a  group  of  U.S.  counterparts  that  are 
not  ccfDvertible  at  present  (see  Table  3)  but 
be  once  advanced  fuels  tvora  the 
RER'rtl  program  were  developed:  two  DOE- 
ownedj  research  reactors — the  85  MW  HFIR  at 
Oak  kidge  and  the  60  MW  HFBR  at 
Brookpaven— and  three  NRC-licensed  re- 
searcli  reactors  that  are  exempted  from  the 
1986  rile  because  needed  LEU  fuels  are  not 
yet  available— the  20  MW  NIST  at  the  Na- 
tional Bureau  of  Standards  (NBS),  the  10  MW 
reactor  at  the  University  of  Missouri,  and 
the  5  MW  reactor  at  the  Massachusetts  Insti- 
tute of  Technology  (MTT). 
Another  DOE  reactor,  which  is  In  a  power 
»y  itself,  is  the  250  MW  Advanced  Test 
>r  (ATR)  at  the  Idaho  National  Engi- 
Laboratory,  DOE's  principal  mate- 
!st  reactor.  The  ATR  will  be  a  prime 
iion  target  If  advanced  LEU  fuels  be- 
come kvailable.  Until  recently,  DOE  has  ar- 
gued ihat  the  ATR  could  not  be  converted 


'In  audition,  the  U.S.  is  scheduled  to  export  15  kg 
98%  HEU  to  Canada  for  molybdenum-99  production 
targeta.  A  program  at  Argonne  to  develop  LEU 
"moly'  targets  was  terminated  by  DOE  at  the  end 
of  FY! 
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without  changing  the  geometry  of  the  core, 
but  now  very-high  density  LEU  fuel  concepts 
that  have  been  under  development  at  Ar- 
gonne  by  the  RERTR  program  would  make  it 
possible  to  convert  the  present  core. 

Clearly,  if  the  RERTR  LEU  fuels  program 
were  allowed  to  proceed  to  completion,  for- 
eign reactor  operators  would  be  more  likely 
to  convert  voluntarily  if  their  high-power 
U.S.  counterparts  do  also.  The  U.S.  decision 
to  terminate  the  RERTR  fuels  program  is 
seen  in  the  research-reactor  community  as  a 
political  act  to  save  DOE  from  having  to 
convert  Its  own  research  reactors  to  LEU 
and  to  let  several  NRC-llcensed  reactors  "off 
the  hook"  of  the  1966  NRC  conversion  rule. 
With  the  completed  development  of  advanced 
LEU  fuels,  DOE  likely  would  be  unable  to 
justify  opposing  the  conversion  of  Its  re- 
search reactors. 

Aside  fl^m  the  high-power  DOE  reactors 
already  noted,  DOE  owns  four  reactors  with 
power  greater  than  1  MW  that  are  convert- 
ible now  to  LE^  fuels.  Four  of  the  seven  less- 
than-1  MW  DOE  reactors,  with  lifetime 
cores,  also  could  convert  using  available 
fuels  (see  Table  4). 

STATUS  OF  U.S.  REACTOK  CONVERSIONS 

HEU-to-LEU  reactor  conversion  activity  is 
still  quite  limited  In  the  U.S.,  taking  place 
at  university  reactors,  in  compliance  with 
the  1986  NRC  rule  that  mandates  conversion 
of  NRC-llcensed  research  reactors.*  The  NRC 
rule  affects  18  university  research  reactors. 
The  universities  are  required  to  submit  con- 
version plans  to  the  NRC.  Funds  to  support 
the  conversions  are  to  come  from  the  Fed- 
eral government. 

Only  three  university  reactors  have  con- 
verted under  the  rule,  and  two  more  have  an 
order  to  convert  from  the  NRC  (see  Table  5). 
Two  others  have  submitted  safety  analyses 
to  the  NRC,  and  five  more  have  DOE  funds 
for  preparing  safety  reports.  Four  convert- 
ible university  Trlga  reactors  have  received 
no  DOE  funding  as  yet.  Two  high-power, 
NRC-llcensed  reactors— the  University  of 
Missouri  and  the  non-university  National 
Bureau  of  Standards  reactors— have  re- 
quested a  "unique  purpose  exemption"  to  the 
1986  rule  because  the  advanced  fuels  required 
for  conversion  from  HETU  to  LEIU  fuel  are  not 
available,  and  the  same  reason  for  not  con- 
verting at  the  present  time  applies  to  the 
compact-core  MTT  reactor,  although  the  uni- 
versity has  not  applied  for  an  exemption  to 
the  NRC  rule. 

Funding  for  university  conversions  comes 
from  a  separate  DOE  budget  for  fabrication 
of  university  reactor  fuel  that  remains  the 
property  of  DOE,  and  for  support  of  reactor 
operations.  Currently,  about  $2  million  is 
available  annually  for  LEU  conversion  ac- 
tivities, which  consist  of  preparation  of  reac- 
tor safety  analysis  reviews  required  for  rell- 
censing,  and  for  LEU  fuel  fabrication  and 
conversion.  Argonne  National  Laboratory 
provides  technical  support  to  the  univer- 
sities. 

Additional  funding  fiwm  Congress  would 
accelerate  the  conversion  to  LEU  fuel  cores 
at  universities  and  eliminate  the  potential 
for  theft  of  bomb-grade  uranium  at  some  of 
these  sites.  At  the  present  pace,  it  is  not 
likely  that  conversions  will  be  completed 
until  well  after  1995.  The  safety  analyses. 


which  cost  ft-om  $20,000  to  $200,000,  are  the 
principal  laggrlng  factor. 

U.S.  HEU  EXPORTS  UKELY  TO  GROW 

If  the  RERTR  advanced  fuels  development 
program  remains  unfunded  and  inactive,  do- 
mestic use  of  HEU  and  U.S.  exports  of  HEU 
are  likely  to  increase  as  new  research  facili- 
ties come  into  operation.  Two  examples  of 
such  reactors  are  the  300  MW  Advanced  Neu- 
tron Source  (ANS)  under  design  at  the  Oak 
Ridge  National  Laboratory  and  the  FRM-Il 
in  Germany.  The  construction  of  the  ANS, 
which  would  use  several  hundred  kilograms 
of  HEU  annually,  and  other  compact-core 
high-flux  research  facilities,  such  as  the 
FRM-n,  will  cause  a  dangerous  rise  in  HEU 
demand  and  circulation  in  the  U.S.  and 
abroad.  Congress  could  choose  to  ban  HEU 
exports  and  HEU  supply  for  domestic  use  and 
deny  funding  for  any  new  DOE  research  reac- 
tors until  the  appropriate  LEU  fuels  are  de- 
veloped. 

CONCLUSION  AND  RECOMMENDATIONS 

U.S.  exports  of  bomb-grade,  highly-en- 
riched uranium  will  continue  indefinitely  at 
150  kilograms  per  year  or  higher  unless  the 
Bush  Administration  or  Congress  take  ac- 
tion to  support  and  fund  the  RERTR  ad- 
vanced fuels  development  program.  Comple- 
tion of  the  fuels  program  will  make  it  pos- 
sible for  all  existing  foreign  and  domestic  re- 
search reactors  to  convert  to  low-enriched 
fuel.  This  would  be  a  big  national  security 
dividend  for  a  relatively  small  investment. 

Congress  should  set  a  deadline  for  a  com- 
plete halt  in  the  supply  of  HEU  for  civil  pur- 
poses. It  should  ban  HEU  exports  and  HEU 
supply  for  domestic  use  if  appropriate  LEU 
fuels  already  are  available,  and  it  should 
deny  funding-  for  any  new  DOE  research  reac- 
tors until  the  appropriate  LEU  fuels  axe  de- 
veloped. 

To  overcome  the  opposition  of  foreign  re- 
actor operators  to  LEU  conversion  and  to  re- 
duce risks  at  DOE  facilities.  Congress  should 
require  DOE  to  submit  a  plan  for  develop- 
ment of  advanced  LEU  fuels  and  for  the  con- 
version of  its  research  reactors.  New  re- 
search facilities  like  the  Advanced  Neutron 
Source  can  be  designed  with  cores  not  re- 
quiring HEU,  and  Argonne  already  has  per- 
formed calculations  on  the  feasibility  of 
such  an  approach. 

As  the  threat  of  nuclear  war  between  the 
superpowers  recedes  and  the  nuclear  arsenals 
are  cut  back,  the  civil  use  of  the  weapons 
materials— highly-enriched  uranium  and  Plu- 
tonium— should  be  banned  universally.  Meet- 
ing the  objectives  of  the  RERTR  program  is 
the  means  for  achieving  elimination  of  HEU. 

TABLE  1— RESEARCH  REACTORS  CONVERTED  TO  LEU 
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•In  addition,  the  University  of  Michigan  research 
reactor  was  full  converted  in  1961  as  part  of  an  early 
RERTR  demonstration.  Contracting  out  to  Argonne 
would  speed  them  up.  but  the  universities  want  to 
keep  the  conversion  work  for  graduate  students, 
with  the  result  that  the  process  may  take  much 
loncer  and  cost  more. 
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TABLE  2.— RESEARCH  REACTORS  IN  PROCESS  OF 
CONVERTING— Continued 
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TABLE  2— RESEARCH  REACTORS  IN  PRXESS  OF 
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TABl£  5.— US.  UNIVERSITY  RESEARCH  REACTORS— 
Continued 
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appendix:  basics  of  leu  ft^l  development 
The  majority  of  research  reactors  use 
plate-type  fuel.  The  fuel  assemblies  are  made 
up  of  thin  metal  plates,  1  to  2  millimeters 
thick,  with  an  Inner  layer  containing  a 
compound  of  uranium  and  two  outer  layers 
of  aluminum  clad.  Other  research  reactors, 
specifically  the  General  Atomics  Trlga.  use 
assemblies  made  up  of  fuel  rods  rather  than 
plates. 

The  technical  goal  of  RERTR,  simply  stat- 
ed. Is  to  lower  research  reactor  fuel  enrich- 
ment from  as  high  as  93-percent  enriched 
HEU  to  less  than  20-percent  LEU,  without 
decreasing  the  total  amount  of  chain-react- 
ing uranlum-235  in  the  reactor  core.  This  can 
be  achieved  safely,  without  obstructing  the 
flow  of  coolant  In  the  core,  by  fabricating 
fuel  plates  of  the  same  dimensions  and  with 
the  same  amount  of  uranium-235  as  before 
but  with  several  times  the  amount  of  ura- 
nlum-238  packed  In,  so  as  to  reduce  uranium 
enrichment  but  Increase  uranium  density  In 
the  plate,  several-fold. 

When  the  RERTR  program  began,  highly- 
enriched  plate  fuels  made  from  uranium 
aluminlde  and  uranium  oxide  compounds  had 
uranium  densities  typically  of  less  than  l.Og/ 
cm»  and  up  to  1.7  g/cm'.  The  RERTR  program 
has  developed  several  progressively  higher- 
density,  low-enriched  plate  fuels,  starting 
with  the  original  uranium  compounds  and 
eventually  switching  over  to  uranium  sui- 
cide. Trlga  fuel  consists  of  uranium  dissolved 
in  zirconium  hydride. 

Presently,  high  density,  4.8g/cm*  uranium 
Bilicide  LEU  fuel,  which  had  its  first  full- 
core  test  in  1967,  is  the  standard  plate  fuel 
for  reactor  conversion.  The  NRC  has  issued  a 
formal  and  generic  approval  for  the  use  of 
silicide  plate  fuel  with  densities  up  to  this 
value  In  research  and  test  reactors.  Also,  In 
cooperation  with  the  RERTR  program.  Gen- 
eral Atomics  has  developed  LEU  Triga  fuels 
with  uranium  densities  up  to  3.7g/cm>  that 
can  be  used  to  convert  all  Trlga  reactors 
that  are  now  using  HEU  fuel. 

Work  by  the  RERTR  program  on  advanced 
LEU  silicide  fuels  with  densities  as  high  9.0 
or  lO.Og/cm^  also  has  begun.  Argonne  has  al- 
ready fabricated  and  tested  silicide  fuel 
plates  with  uranium  densities  up  to  7.1g/cm'. 
A  new  fuel  concept  using  a  composite  of  ura- 
nium silicide  wires  embedded  in  aluminum 
has  an  effective  uranium  density  of  12.9g/ 
cm'.  Another  concept  uses  a  hot-isostatic 
press  to  fabricate  silicide  fuel  plates  with 
uranium  density  up  to  10.2g/cm*.  *  *  *  devel- 
oped using  one  of  Uiese  new  concepts,  the  ad- 
vance fuels  could  be  used  to  convert  all  plate 
fuel  research  reactor. 

Excerpt 

(Nuclear  Control  Institute,  Washington,  DC] 

Some  Remabks  on  Ibaq's  Possible  Nuclear 

Weapon  Capabiuty  dj  Light  of  Some  of 

THE  Known   Facts  Concernino  Nuclear 

Weapons,  Mat  16, 1991 

(By  J.  Carson  Mark) 
J.  Carson  Mark  is  a  consultant  to  the  Nu- 
clear Control  Institute.  Dr.  Mark  served  as 
the  head  of  the  Theoretical  Division  of  Los 
Alamos  National  Laboratory  and  has  served 
on  the  Science  Advisory  Board  of  the  U.S. 
Air  Force  and  on  the  Advisory  Committee  on 
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SinCMART 

B«fore  the  Gulf  War  it  was  known  that  Iraq 
had'  a  modest  amount  of  weapon-usable, 
hlglily  enriched  uranium  In  the  form  of  fuel 
elerients  for  two  research  reactors.  This  ma- 
terial could  have  been  dispersed  or  burled  be- 
neath rubble  as  a  consequence  of  the  bomb- 
ing (Of  their  nuclear  facilities,  or  It  could 
been  moved  to  safe  storage  before  the 
>ing;  but  nothing  is  publicly  known 
It  that.  Iraq  could  hold  additional 
ints  of  weapon-usable  material,  ob- 
)d  clandestinely,  and  undisclosed;  but 
ling  is  known  about  that,  either. 

avoid  embarking  on  an  unduly  si)ecula- 
I  discussion  the  question  addressed  here  is 
thai  of  what  could  be  done  to  manufacture 
onejor  more  nuclear  weapons  with  the  mate- 
rial the  Iraqis  were  known  to  have  had  avail- 
ablfl  prior  to  the  war.  Since  nothing  is 
known— at  least,  nothing  is  known  to  the  au- 
thof— about  the  capabilities  of  indigenous 
technology  in  the  various  specialities 
reqilred,  the  Important  question  of  whether 
the  uraqis  were  or  are  currently  in  a  position 
to  carry  through  without  aid  all  the  steps 
nec^sary  to  realize  "what  could  be  done"  Is 
necessarily  left  aside.  In  view  of  their  devi- 
ous! efforts — recently  unmasked — to  Import 
itei^is  of  possible  use  in  contravention  of  ex- 
istltig  export  controls,  there  has  been  some 
considerable  speculation  on  this  point.  It  can 
be  itated  generally,  however,  that  for  a  new 
project  to  have  a  device  In  hand,  a  fairly 
large  and  competent  staff,  with  diverse  expe- 
rience and  capabilities,  would  have  to  work 
Intansively  for  at  least  a  year  on  design,  fab- 
ric4tlon  and  assembly  of  the  device. 

to  "what  could  be  done"  by  such  a 
ip  the  following  discussion  suggests  that 
only  12.3  kg  of  highly  enriched  uranium 
ind  (this  being  one  of  the  two  batches 
to  have  been  available  to  Iraq)  no 
taging  nuclear  explosion  would  be  pos- 
uslng  the  (simpler)  gun-type  assembly 
method.  With  a  commendably  effective  use 
of  ttie  implosion  method  it  should  be  possible 
»allze  a  yield  of  the  order  of  10  kilotons 
device  in  which  the  nuclear  components 
HE  weighted  only  a  ton,  or  so,  provided 
allium  metal  technology  were  available; 
relghlng  several  times  more  if  the  use  of 
bei^llium  as  a  refiector  were  not  feasible. 
Wlfc  22.3  kg  of  enriched  uranium  (the  com- 
bined total  of  the  two  batches  held  by  Iraq)  > 
txploslon  of  the  order  of  a  klloton  might 
be  managed  from  a  gun-type  assembly 
tree  use  of  beryllium;  but  not  other- 
.  By  effective  use  of  the  implosion  ap- 
ich  (and  without  beryllium)  It  should  be 
slble  to  realize  a  yield  of  the  general 
ordjer  of  20  kilotons  in  a  total  weight  or  a 
toii  or  so — excepting  comi>onents,  such  as 
proitective  packaiglng  and  electrical  items, 
oulJBide  the  HE.  By  dividing  the  total  ura- 
niiAn  supply  into  two  units,  and  using  implo- 
sion, it  would  seem  marginally  possible  to 
prwuce  two  explosions  having  yields  of  the 
or^r  of  100  tons. 

With  the  possible  exception  of  this  last  op- 
tion there  would  not  be  enough  material  to 
allew  for  a  proof  test  of  the  model  to  be  used 
as  it  weapon.  There  are,  of  course,  modes  and 
aspects  of  what  is  frequently  referred  to  as 
"sophistication"  by  which  more  favorable 
peiiformance  might  be  realized.  However,  in- 
asihuch  as  a  full  yield  proof  test  (or  tests) 
wofild  be  necessary  before  there  could  be  any 

'ilut.  see  appended  end-note  (Section  m  d)  in 
which  revised  statements  concerning  the  amoant  of 
enilched  oraniom  held  by  Iraq  are  discussed. 


assurance  that  a  proper  exercise  of  such  ap- 
proaches were  in  hand,  such  possibilities  fall 
outside  the  range  of  the  present  discussion. 

Excerpt  from  the  appended  endnote  num- 
bered 1  above: 

We  shall  assume,  then,  that  the  total  re- 
serve Is  11.6  kg  at  93%  plus  30.9  kg  at  80%,  for 
a  total  "worth"  of  11.6+24.7=36.3  kg  of  93% 
equivalent  material.  This  most  probably 
rather  high  worth  estimate  may  be  compared 
with  the  -  20  kg  assumed  in  the  detailed  dis- 
cussion Already  given.  It  changes  the  conclu- 
sions, though  not  quite  by  a  factor  of  two.  In 
I>artlcutar,  the  prospects  for  a  gun-assembled 
weapon  would  be  considerably  Improved, 
though  ^ot  to  the  extent  of  allowing  for  two 
such  devices.  Similarly,  with  respect  to 
metal  i|nploslon  systems,  of  which  two  ob- 
jects in!  the  klloton  range  would  probably  be 
possibl^. 

suppoiiT  the  amendment  to  restore  Ftnx 

XDINO  for  the  RERTR  PROGRAM 

June  25. 1991. 

Dear  [Colleague:  As  you  know.  President 
Bush  recently  outlined  an  ambitious  new 
arms  cttntrol  initiative  for  the  Middle  G^ast 
highlighted  by  a  proposed  ban  on  the  produc- 
tion aad  acquisition  of  materials  usable  in 
nuclear  weapons,  including  highly  enriched 
uranluiii.  Yet  the  President  is  undercutting 
his  ow^  program — Reduced  Elnrichment  in 
Researqh  and  Test  Reactors  (RERTR)— for 
ellmin^ing  bomb-grade  uranium  worldwide. 

Concern  about  Iraq's  possession  of  weap- 
ons-usable, highly  enriched  uranium,  which 
was  suOplled  by  France  and  the  Soviet  Union 
for  "petcefUl"  nuclear  research,  was  a  key 
factor  l^hlnd  the  arms  control  proposal.  But 
the  proilferatlon  and  terrorism  risks  associ- 
ated with  such  fuel  transcend  the  region. 
Bomb-gpade  uranium— most  of  It  supplied  by 
the  United  States— is  used  In  more  than  100 
other  i^search  reactors  in  35  countries.  The 
Iraqi  example  vividly  Illustrates  the  need  to 
remove  weapons-usable  uranium  trom  civil 
nucleai;  research  programs. 

We  support  restoration  of  full  ftindlng  for 
the  REJRTR  program  to  help  make  this  ob- 
jective! possible.  We  should  support  the 
President's  initiative  by  completing  the 
REIRTR  program  and  thereby  facilitate  the 
replacement  of  bomb-grade  uranium  In  for- 
eign research  reactors  with  lower-enriched 
fuels  tnat  cannot  be  used  in  bombs. 

We  yrge  your  support  of  a  floor  amend- 
ment qo  the  Energy  and  Water  Appropria- 
tions bin  to  provide  S4.3  million  for  RERTR 
($3  million  for  fUel  development  and  $1.3  mil- 
lion for  reactor  conversion).  The  proposed 
level  0%  funding.  SSCO.OOO.  is  barely  enough  to 
suppori  conversion  of  foreign  reactors  for 
which  CRERTR  already  has  developed  sub- 
stitute] fuels:  It  provides  no  funding  whatever 
to  complete  development  of  the  remaining 
fuels  qiat  would  permit  all  foreign  reactors 
now  u^ng  U.S.-supplied,  bomb-grade  fuel  to 
converji  to  non-weapons-usable  fuels  within 
five  ye 

Incerely. 


UMI 


Mr.  j  JOHNSTON.  Mr.  President,  this 
SI  .3  million  flgrure  is  an  increase  of 
$500,000  over  what  we  had  in  the  bill.  It 
is  the  amount  that  Betty  Smedley,  who 
is  the  comptroller  of  the  Department  of 
Energy,  says  can  be  used  in  this  area. 
This  iB  a  nonproliferation  proposal  and 
there  are  certain  obstacles  to  gretting 
it.  ce'tain  impediments  to  getting  all 
research  reactors  in  the  world  on 
the  pi  oject. 

I  be  lieve  it  would  serve  a  useful  pur- 
pose f  ar  us  to  write  a  joint  letter  to  the 
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Secretary  of  Energy  and  the  Secretary 
of  State,  having  them  outline  what 
those  obstacles  are  and  what  steps  need 
to  be  taken  In  order  to  have  low-en- 
riched uranium  substituted  for  highly 
enriched  uranium  around  the  world  in 
research  reactors. 

I  win  certainly  Join  with  the  Senator 
ft-om  Colorado  in  drafting  and  sending 
that  letter. 

Mr.  WIRTH.  If  the  Senator  will  yield, 
particularly  for  dealing  with  the 
French  and  Belgian  Govenunents, 
which  are  the  three  remaining  major 
reactors. 

Mr.  JOHNSTON.  That  is  correct,  par- 
ticularly with  the  French  and  Belgian 
reactors— and  regarding  what  other  ob- 
stacles there  are  in  other  countries 
around  the  world  I  think  it  would  be 
useful  to  have  that  information — but 
esi)ecially  the  French,  the  Belgians,  as 
far  as  the  fuel  work  is  concerned. 

So  with  that  statement,  I  will  be  glad 
to  join  with  the  Senator  flrom  Colorado 
in  sending  that  letter.  We  are  glad  to 
accept  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  not  take  a  back  seat  to  anybody, 
as  far  as  my  abhorrence  of  nuclear 
weaponry  is  concerned,  and  my  lack  of 
enthusiasm  for  anything  nuclear.  I 
consider  the  greatest  single  thi^at  to 
our  environment  today  is  nuclear 
waste  that  is  scattered  all  across  the 
globe. 

In  the  effort  to  amend  this  bill  at 
this  time  by  the  Senator  from  Colo- 
rado, I  recogrnize  the  reality  that  we 
are  not  going  to  dismantle  those  nu- 
clear weairans  tomorrow,  or  those  reac- 
tors tomorrow.  But  I  do  think  that  this 
is  a  safety  matter  that  we  must  at  all 
times  elevate  the  safety  standards  and 
the  safety  levels  until  we  can  abolish 
all  these  nuclear  weapons. 

I  subscribe  to  the  amendment  trom 
this  side  of  the  aisle,  accepting  this 
amendment  on  the  basis  that  it  is  not 
only  a  nonproliferation  action  but  it  is 
a  safety  factor  in  the  areas  that  it  will 
address  until  the  day  that  will  come, 
hopefully  sooner  than  later,  that  we 
can  totally  abolish  globally  all  of  this 
type  of  weaponry. 

The  PRESIDING  OFFICER.  Is  there 
ftirther  debate?  The  Senator  flrom  Ohio. 


.  useful  pur- 
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SUPPORT  THE  RERTR  PROGRAM 

Mr.  GLENN.  Mr.  President,  last  Jan- 
uary 16,  the  President  announced  that 
the  United  States  had  commenced 
military  action  to  force  Iraq  to  with- 
draw from  Kuwait.  In  his  announce- 
ment, the  President  stated  that  United 
States  forces  would  "knock  out"  Iraq's 
"nuclear  bomb  potential" — soon  there- 
after, the  French-  and  Soviet-supplied 
research  reactors  were  bombed  along 
with  the  highly  enriched  uranium 
[HEU]  fuel  that  was  presimiably 
present  at  the  reactor  sites. 


This  extraordinary  action  was  taken 
to  prevent  Saddam  Hussein  trom  con- 
verting that  research  reactor  fuel  into 
components  of  a  nuclear  weapon;  the 
presence  of  weapon-grade  uranium  in 
Iraq  dramatically  reduced  the  time 
needed  to  fabricate  a  nuclear  explosive 
device.  As  Secretary  of  Defense  Dick 
Cheney  stated  on  CBS  "Face  the  Na- 
tion" on  November  25,  1990,  "If  he  were 
to  take  that  material,  he  could  produce 
a  crude  device  with  it." 

Yet  if  the  French  and  Soviets  had  fol- 
lowed the  logic  of  America's  Reduced 
Elnrichment  for  Reseaixih  and  Test  Re- 
actor [RERTR]  Program— which  until 
recently  Included  both  the  conversion 
of  HEU  reactors  to  adopt  low-enriched 
uranium  [LEU]  fuels  and  the  develop- 
ment of  new  higher  density  fuels — we 
would  never  have  had  to  face  this  par- 
ticular diversion  threat. 

As  our  recent  experience  in  Iraq  indi- 
cates, it  is  difficult  enough  keeping 
track  of  clandestine  production  of  en- 
riched uranium  around  the  world— it  is 
clearly  in  our  national  interest  to  pur- 
sue what  ever  means  are  available  to 
get  this  bomb-grade  uranium  out  of  the 
streams  of  international  commerce,  es- 
pecially when  this  can  be  accomplished 
without  jeopardizing  legitinuite  sci- 
entific research. 

Unfortunately,  the  budget  process 
has  a  rationality  of  its  own,  one  that 
does  not  always  coincide  with  sound 
policy  nor  necessarily  serve  longer 
term  national  security  interests.  Last 
month's  fiscal  year  1992  budget  request 
fl-om  the  Energy  Department  shows  a 
38-percent  cut  in  this  already  under- 
nourished program — flrom  a  $1.3  million 
base  figure  to  only  $800,000,  a  level  that 
would  limit  America's  contribution  to 
the  international  reactor  conversion 
process  to  the  labors  of  4  full-time 
workers.  This  would  leave  only  one 
person  to  perform  each  of  the  four  pro- 
gram missions  identified  in  the  Presi- 
dent's last  annual  report  to  Congress 
on  nuclear  nonproliferation,  including: 
development  of  LEU  fuels  which  can 
replace  current  HEU  fuels;  assistance 
in  developing  qualified  LEU  fuel  sup- 
pliers; encouraging  suppliers  to  design 
and  market  only  LEU-fUeled  reactors; 
and  encourage  HEU  reactor  operators 
to  use  LEU  fuels. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  end  of  my  statement  an  extract  on 
RERTR  from  the  President's  last  an- 
nual report  to  Congress  on  nuclear 
nonproliferation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Last  year.  RERTR's 
work  in  developing  advanced  LEU  fUels 
was  terminated  outright,  virtually 
guaranteeing  that  the  United  States 
will  continue  to  export  over  100  kilo- 
grams of  HEU  fuel  each  year.  The  ad- 
ministration claims  we  do  not  have  to 
worry,  since  this  material  is  going  to 


"safe"  countries.  Well,  in  my  opinion 
that  argument  just  does  not  fly.  It 
hardly  serves  our  interest  to  promote 
the  use  of  bomb-grade  research  reactor 
fuels  in  some  selected  nations  while  at- 
tempting to  deny  them  elsewhere;  also, 
everyone  recognizes  that  the  i»t>blem 
of  international  terrorism  knows  no 
borders — if  a  terrorist  group  hijacks  a 
shipment  of  flresh  bomb-grade  nuclear 
fuel,  the  consequences  could  be  cata- 
strophic. This  would  be  doubly  tragic, 
given  that  we  have  the  solution  to  this 
problem  in  our  hands  today. 

In  its  "Budget  Highlights"  for  flscal 
year  1990,  however,  the  Eiiergy  Depart- 
ment slated  RERTR  for  final  year 
funding,  a  prospect  that  was  avoided 
thanks  to  some  last-minute  support 
flrom  Energy  Secretary  Watkins.  In- 
deed, on  Febraury  27,  1990,  Secretary 
Watkins  vrrote  me  a  letter  discussing 
RERTR's  1990  flinding.  Mr.  President,  I 
ask  unanimous  consent  to  have  Admi- 
ral Watkins'  letter  printed  at  the  end 
of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GLENN.  The  letter  sUted  that: 

The  fiscal  year  1S90  funding  of  SI  .2  million 
is  focused  on  this  technology  transfer  and  re- 
actor conversion  assistance  component  of 
the  program.  We  feel  it  would  be  appropriate 
to  continue  this  type  of  assistance  for  the 
period  fiscal  year  1901-94.  and  welcome  your 
support  for  this  effort. 

Although  the  letter  supported  can- 
cellation of  funding  for  advanced  fUel 
development  work — a  policy  that  to- 
day's amendment  would  correct — it  es- 
tablished a  base-line  funding  level  of 
S1.2  million  to  support  our  inter- 
national efforts  to  encourage  other  na- 
tions to  convert  to  the  low-enriched 
fuels.  Now  the  Department  wants  to 
cut  the  program  further,  to  a  shoe- 
string level  of  S800,000. 

It  is  noteworthy  that  the  Depart- 
ment's own  fiscal  year  1991  budget  re- 
quest stated  that: 

A  recent  evaluation  of  the  RERTR  pro- 
gram recommends  that  the  program  be  fund- 
ed at  a  level  between  Sl.l  million  and  S1.4 
million  per  year  through  fiscal  year  1993. 

Indeed,  the  President  himself  praised 
the  accomplishments  of  REIRTR  in  his 
latest  annual  nuclear  nonproliferation 
report  to  Congress — achievements  that 
came  about  "despite,"  in  his  words,  "a 
substantial  reduction  in  funding." 

Last  month,  the  National  Academy 
of  Sciences  completed  a  report  on  ex- 
port controls  called  Finding  Common 
Ground.  With  respect  to  the  issue  of 
U.S.  exports  of  bomb-grade  nuclear  ma- 
terials, here  is  what  the  study 
conclued:  "*  *  *  embargo  is  probably 
the  correct  solution  for  certain  specific 
items,  such  as  plutonium  or  highly  en- 
riched uranium."  I  agree  with  this 
finding,  but  would  only  add  that  an 
embargo  is  not  enough — we  have  got  to 
offer  the  world  safe  and  efficient  sub- 
stitutes for  this  potentially  deadly 
bomb-grade  fuel  we  continue  to  export. 


17534 


CONi  iRESSIONAL  RECORD— SENATE 


Our  goal  must  not  be  to  halt  legiti- 
mate scientific  research;  our  goal  must 
be  to  ensure  that  such  research  can 
take  place  without  contributing  to  the 
global  risks  of  nuclear  terrorism  and 
proliferation.  That  is  precisely  the  job 
of  the  fuel  development  funds  that  are 
being  sought  in  today's  amendment 
proposed  by  Senator  Wibth. 

The  recent  war  in  the  Middle  East 
has  rekindled  international  interest  in 
finding  new  ways  to  combat  both  nu- 
clear weapon  proliferation  and  terror- 
ism. I  urge  my  colleagues  to  support 
this  amendment  and  to  join  us  in  press- 
ing not  just  for  a  restoration  of  a  re- 
spectable funding  level  for  RERTR,  but 
also  in  substantially  raising  the  prior- 
ity now  being  given  to  this  valuable 
program.  The  world  is  turning  once 
again  to  America  for  leadership  in 
halting  the  global  spread  of  nuclear 
weapons  and  terrorism. 

When  it  comes  to  developing  safe, 
bomb-proof  fuels  for  research  reactors, 
the  RERTR  Program  is  the  only  show 
in  town.  Let  us  ensure  that  RERTR  has 
the  resources  it  needs  to  complete  its 
vital  aigenda. 

ExHiBrr  1 

To  the  Congress  of  the  United  States: 

1  have  reviewed  the  activities  of  the  United 
States  Government  departments  and  agen- 
cies during  calendar  year  1989  related  to  pre- 
venting nuclear  proliferation,  and  I  am 
pleased  to  submit  my  annual  report  pursuant 
to  section  601(a)  of  the  Nuclear  Non-Pro- 
Uferatlon  Act  of  1978  (Public  Law  95-242.  22 
U.S.C.  3281(a)). 

As  the  report  demonstrates,  the  United 
States  continued  its  efforts  during  1989  to 
prevent  the  spread  of  nuclear  explosives  to 
additional  countries.  This  is  an  important 
element  of  our  overall  national  security  pol- 
icy, which  seeks  to  reduce  the  risk  of  war 
and  Increase  international  stability.  I  want 
to  build  on  the  positive  achievements  cited 
in  this  report  and  to  work  with  the  Congress 
toward  our  common  goal:  a  safer  and  more 
secure  future  for  all  mankind. 

GEOROE  Bush. 
The  Whtte  House.  July  13, 1990. 

Reduced  Enrichment  for  Research  and 
Test  Reactors 

The  Reduced  Enrichment  for  Research  and 
Test  Reactors  (RERTR)  program  began  in 
1978  as  a  result  of  concern  about  the  possibil- 
ity of  diversion  of  highly  enriched  uranium 
(HEU)  to  nuclear  weapons  by  nations  or  ter- 
rorists. The  objective  of  the  program  is  the 
reduction  of  the  need  for  HEU  in  inter- 
national commerce  through:  (1)  development 
of  low  enriched  uranium  (LEU)  fuels  for  re- 
search reactors  which  can  replace  existing 
HEU  fuels;  (2)  assistance  in  developing  quali- 
fied LEU  fuel  suppliers;  (3)  encouraging  sup- 
pliers of  research  and  test  reactors  to  design 
and  market  only  LEU-fueled  reactors;  and, 
(4)  encoui^iging  research  and  test  reactor  op- 
erators to  convert  existing  reactors  to  LEU 
fuel  use.  The  RERTR  program  continued  to 
produce  successful  results  during  1989  despite 
a  substantial  reduction  in  funding.  Analyses 
have  continued  of  the  feasibility  of  convert- 
ing the  many  research  reactors  which  are 
the  subject  of  joint  study  agreements  be- 
tween the  reactor  operators  and  Argonne  Na- 
tional Laboratory  (AND.  Further  research 
was  performed  which  could  lead  to  develop- 


mei  it  of  higher  density  LEU  fuels  needed  for 
con  .rersion  of  the  higher-powered  research 
and  test  reactors  from  HEW  to  LEU.  Experi- 
mei  ital  studies  have  continued  on  the  substi- 
tut  on  of  LEU  for  HEU  in  irradiation  targets 
for  the  production  of  medical  molybdenum- 
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ExHiBrr2 
The  Secretary  ok  Energy, 
Washington,  DC.  February  27. 1990. 
Ho:  .  John  Glenn, 
U.i    Senate, 
Wa  hington,  DC. 

I  EAR  Senator  Glenn:  Thank  you  for  the 
let  er  of  November  17,  1989,  signed  by  you 
an(  Representative  Lloyd  regarding  funding 
req  lirements  for  the  Reduced  Enrichment 
for  Research  and  Test  Reactors  (RERTR) 
pre  rram. 

1  he  RERTR  program,  now  in  its  eleventh 
yei  r,  has  been  very  successful.  The  fuels  and 
me  ;hods  developed  in  the  program  will  allow 
coi  version  of  almost  all  of  the  foreign  re- 
sea  rch  and  test  reactors  that  used  to  depend 
on  the  U.S.  for  their  supplies  of  highly  en- 
ric  led  uranium.  Congressional  support  for 
th(  program  has  been  important  to  its  suc- 
ces  5. 

1  .egarding  future  supply,  there  are  some 
rej  ctors  abroad  that  in  order  to  convert 
wo  lid  require  higher  density  low-enriched 
un  nium  fuels  than  those  developed  and  dem- 
on trated  under  the  RERTR  program.  There 
an  currently  three  such  reactors  and  pos- 
sit  ly  a  fourth  that  is  being  designed.  While 
thi  combined  annual  requirements  of  highly 
en  iched  uranium  for  these  reactors  is  sig- 
nil  icant  (approximately  1(X)  kilograms  of 
ur  .nium-235  per  year),  their  number  is  small, 
an  1  the  countries  in  which  they  are  located 
ha  re  excellent  safeguards  and  security  cre- 
de  itials.  The  low-enriched  uranium  fuel  that 
ha  i  been  developed  by  the  RERTR  program 
wi  1  allow  conversion  of  the  remaining  re- 
sei  .rch  and  test  reactors,  resulting  in  sub- 
st(  ntial  reduction  in  the  use  of  highly  en- 
ri(  hed  uranium.  The  next  major  effort  will 
be  to  see  if  the  fuels  will  be  widely  accepted 
so  that  potential  nonproliferation  benefits 
ca  1  in  fact  be  realized. 

'  ITie  fuels  needed  to  convert  the  last  three, 
or  perhaps  four,  foreign  test  reactors  to  low- 
en  riched  uranium  are  highly  developmental 
CO  icepts.  In  our  judgment,  the  funds  actu- 
al y  required  to  develop  and  fully  qualify 
tl  jse  concepts  are  significantly  in  excess  of 
tl  J  preliminary  estimates  by  the  Argonne 
Ni  tional  Laboratory.  The  task  is  made  even 
m  )re  costly  and  difficult  as  a  result  of  the 
Pi  rmanent  shutdown  of  the  Oak  Ridge  Re- 
se  irch  Reactor  in  mid-1987  and  the  resultant 
re  luirement  from  a  practical  standpoint,  to 
cc  aduct  irradiations  and  subsequent  exami- 
ni  tions  in  foreign  facilities. 

further,  there  is  no  assurance  these  reac- 
tc  rs  would  convert  to  the  new  fuels  even  if 
tt  e  concepts  were  successfully  developed. 
T  le  operators  could  claim  that  conversion 
c<  uld  not  be  accomplished  without  unaccept- 
al  le  impact  on  test  capability  or  safety  per- 
fc  ™nance  of  the  reactor  that  are  the  key  cri- 
t«  ria  built  into  the  RERTR  program  conver- 
si  )n  "ground  rules." 

For  the  above  reasons,  we  believe  that  our 
fii  ture  efforts  to  limit  the  use  of  high-en- 
ri:hed  uranium  do  not  require  additional 
ft  els  development  but.  rather,  should  focus 
01 1  the  conversion  of  research  reactors  using 
Ic  w-enriched  fuels  technology  already  devel- 
oied.  The  FY  1990  funding  of  $1.2  million  is 
fc  cused  on  this  technology  transfer  and  reac- 
t<  r  conversion  assistance  component  of  the 
p  ogram.  We  feel  it  would  be  appropriate  to 


this  type  of  assistance  for  the  pe- 

1991-1994,  and  welcome  your  support 

effort. 

you  for  the  opportunity  to  explain 

Administration's  position  on  concluding 

and  development  phase  of  the 

progrram  and  on  future  budget  needs. 

Sincerely, 

James  D.  Watkdjs. 
Admiral.  U.S.  Navy  (Retired). 
WIRTH.    Mr.    President.    I   will 
ve   will   be  submittting  to  the 
report  language  which  we 
Mrill  be  included  in  the  final  re- 
the  conference  after  the  House 
conferees  get  together — full 
language  on  the  report  coming 
^om  the  Secretary. 
PRESIDING  OFFICER.  Is  there 
debate? 

be   no   further  debate,   the 
is  on  agreeing  to  the  amend- 
jf  the  Senator  from  Colorado, 
amendment  (No.  710)  was  a^eed 
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July  10.  1991 


JOHNSTON.    Mr.    President,    I 
to  reconsider  the  vote  by  which 
arjiendment  was  agreed  to. 

HATFIELD.  I  move  to  lay  that 

on  the  table, 
motion  to  lay  on  the  table  was 
to. 

GLYNN  county/golden  ISLES 

FOWLER.  Mr.  President,  I  would 
bring  to  the  chairman's  atten- 
matter  of  great  importance  to 
people  of  coastal  Georgia. 

beaches  of  Glynn  County/Golden 
•egion  of  my  State  are  eroding  at 
alp.rming  rate.  These  beaches  sup- 
tourism  and  related   industries, 
are  the  mainstay  of  the  local 
,  and  serve  as  a  protective  bar- 
rier ajgianst  the  fury  of  coastal  storms, 
fiscal  year  1990,  the  U.S.  Army 
of  Engineers  has  been  studying 
critical  situation.  The  Savannah 
district  of  the  corps  is  now  engaged  in 
assessment  of  the  problem  and 
be    developing    a    comprehensive 
'or  protecting  the  coastal  commu- 
from  further  erosion  and  eco- 
harm. 

year,  in  the  fiscal  year  1991  en- 
3ind  water  development  appropria- 
bill,  $4  million  was  provided  to 
tforps,  in  addition  to  funding  for 
Isasibility  study,  to  carry  out  an 
inter  m  beach  renourishment  project 
on  SI .  Simons  Island.  These  funds  were 
provided  through  the  corps'  operations 
I  laintenance  account, 
response  to  this  action  by  Con- 
the  Savannah  district  of  the 
and  the  Glynn  County  Commis- 
worked  diligently  to  develop  the 
cost-sharing  arrangement  for 
mov^g  ahead  with  the  St.  Simons  Is- 
project.  Corps  headquarters  in 
has  approved  the  final 
cooperation  agreement. 
HoWever.  just  recently,  new  concerns 
about  the  project  have  been  raised  by 
members  of  the  local  community.  Ac- 
cord ng  to  Glynn  County  officials,  the 
resolution  of  these  issues  may  delay 
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launching  of  the  renourishment  effort 
until  fiscal  year  1992. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Subcommittee 
on  Energy  and  Water  Development  for 
his  support  in  securing  the  necessary 
funds  for  the  coriM'  efforts  on  behalf  of 
the  Glynn  County/Golden  Isles  commu- 
nity. I  would  at  this  time  like  to  pose 
a  question  about  the  special  appropria- 
tion for  the  St.  Simons  Island  project. 

Mr.  President,  am  I  correct  in  under- 
standing that  should  work  on  this  re- 
nourishment  effort  not  commence  be- 
fore the  end  of  fiscal  year  1991  that  the 
operations  and  maintenance  fund  will 
be  available  until  expended  for  this 
purpose? 

Mr.  JOHNSTON.  Yes.  If  situations 
arise  on  the  local  level  which  delay  the 
commencement  of  a  corps  project  such 
as  the  one  the  Senator  has  highlighted, 
once  matters  are  resolved,  we  expect 
the  corps  to  carry  out  the  work  as 
origrinally  directed  by  Congress. 

Mr.  FOWLER.  Mr.  President,  I  thank 
the  chairman  for  this  confirmation.  I 
am  committed  to  helping  the  people  of 
Gljnm  County  protect  their  priceless 
natural  resources,  and  I  greatly  appre- 
ciate the  chairman's  assistance  in  en- 
suring the  corps'  proper  participation 
in  this  important  endeavor. 

RENEWABLE  ENERGY  PROGRAMS 

Mr.  HATFIELD.  Mr.  President,  as  the 
Senate  debates  the  energy  and  water 
appropriations  bill,  I  would  like  to 
draw  my  colleagues'  attention  to  fiscal 
year  1992  funding  for  the  renewable  en- 
ergy programs  of  the  Department  of 
Energy.  Under  recently  passed  legisla- 
tion. Public  Law  101-218,  the  Depart- 
ment of  Energy  would  be  required  to 
solicit  proposals  for  joint  ventures 
with  the  private  sector  to  commer- 
cialize renewable  energy  technologies. 
The  joint  venture  provisions  under  the 
aforementioned  statute  would  have 
three  important  goals:  improving  the 
coordination  of  technology  develop- 
ment among  firms  within  the  renew- 
able energy  industry;  facilitating  tech- 
nology transfer  to  the  private  sector; 
and  enhancing  the  ability  of  domestic 
renewable  energy  firms  to  compete 
with  foreign  enterprises. 

Is  it  the  Senator's  intention  that 
funding  vital  for  the  continuation  of 
these  programs  would  be  available 
under  the  energy  and  water  appropria- 
tions bill? 

Mr.  JOHNSTON.  I  wish  to  reassxire 
the  distinguished  senior  Senator  from 
Oregon  that  it  is  my  intention  that 
money  in  the  energy  and  water  appro- 
priations bill  could  indeed  be  used  for 
joint  ventures  imder  Public  Law  101- 
218. 

Furthermore,  the  Senator  is  abso- 
lutely correct  in  his  assessment  of  the 
importance  of  joint  ventures  for  fi- 
nancing renewable  energy  and  energy 
efficiency  technologies.  Under  the 
leveraging  provisions  in  the  statute, 
even  a  relatively  small  share  of  Fed- 


eral funds  will  leverage  at  least  twice 
as  much  in  investment  fl^m  other 
sources.  For  example,  S2  million  in 
Federal  funds  will  leverage  $4  million 
in  matching  funds  firom  other  sources. 

Mr.  HATFIELD.  I  would  like  to  con- 
cur with  my  colleagues'  comments  as 
well  as  point  out  that  program  and  ad- 
ministrative support  from  the  Depart- 
ment of  Energy  as  well  as  changes  in 
the  regulatory  structiire  of  the  utility 
sector  have  already  had  a  profound  ef- 
fect on  the  ability  of  the  renewable  en- 
ergy and  energy  efficiency  industries 
to  commercialize  their  products  and 
technologries.  I  believe  that  joint  ven- 
tures provide  a  unique  opportunity  for 
the  Federal  Government  to  further  ac- 
celerate the  commercialization  of  re- 
newable energy  and  energy  efficiency 
technologies  in  this  country. 

Mr.  JOHNSTON.  I  would  like  to  add 
to  the  remarks  of  my  distinguished  col- 
league by  stating  that  joint  ventures, 
as  established  under  Public  Law  100- 
218,  differ  markedly  from  previous  re- 
newable energy  demonstration  pro- 
grrams  because  project  success  is  great- 
ly enhanced  when  the  investment  is 
split  between  industry  and  the  Federal 
Government.  It  is  for  this  reason,  that 
I  have  included  an  expansion  of  this 
program  in  S.  1220,  the  National  En- 
ergy Security  Act,  currently  awaiting 
consideration  on  the  floor. 

Mr.  HATFIELD.  I  thank  the  Senator 
for  his  support  and  reiterate  my  belief 
that  these  joint  venture  programs  con- 
tinue to  receive  full  congressional 
backing. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve that  concludes  all  the  amend- 
ments on  this  bill.  I  have  an  amend- 
ment reserved  which  I  will  not  offer.  I 
believe  that  is  all  that  is  in  order.  I 
think  all  the  rest  have  been  disposed 
of. 

I  think  there  is  a  request  for  a  roll- 
call  vote  on  the  minority  side. 

Mr.  HATFIELD.  There  is. 

Mr.  JOHNSTON.  I  think  we  are, 
therefore,  ready  for  third  reading. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  continued  investment 
in  the  Department  of  Energry's  Mag- 
netic Fusion  Program.  I  am  pleased 
that  the  bill  includes  $337  million  for 
this  critical  program.  As  a  member  of 
the  Appropriations  Committee,  I 
worked  hard  in  support  of  this  impor- 
tant program. 

These  funds  will  include  funding  for 
critical  projects  at  the  Princeton  Plas- 
ma Physics  Laboratory,  a  world  leader 
in  fusion  research  and  is  the  only  na- 
tional laboratory  devoted  exclusively 
to  fusion  development.  The  bill  will 
fund  three  vital  elements  for  the  future 
of  fusion  energy  research:  continued 
funding  for  design  and  engineering 
work  on  the  burning  plasma  experi- 
ment [BPX],  which  is  planned  for  con- 
struction at  Princeton;  funding  for 
international  collaboration  on  the  en- 
gineering  design   phase   of  the   inter- 


natlonal  thermonuclear  experiment  re- 
actor [ITER];  and  funding  for  the  deu- 
terium-tritium [D-T]  experiments  on 
the  Tokamak  fusion  test  reactor 
[TFTR]  at  Princeton.  This  funding  will 
enable  our  Nation  to  sustain  the  sci- 
entific progress  achieved  in  recent 
years  and  to  move  ahead  with  the  three 
major  program  advancements. 

The  magnetic  fusion  energy  program 
is  a  critical  part  of  America's  energy 
security  strategy.  Fusion  energy  holds 
the  promise  of  safe,  abundant,  and  en- 
vironmentally benign  source  of  energy. 
It  is  clear  that  we  must  find  alter- 
natives to  the  dwindling  sources  of  fos- 
sil fuels,  and  to  the  environmentally 
harmful  sources  of  energy. 

The  development  of  fusion  energy, 
however,  is  not  a  simple  task.  Fusion 
involves  complex  technology.  It  re- 
quires a  time,  money,  and  a  long-term 
conmiitment.  This  bill  makes  an  im- 
portant investment  toward  the  realiza- 
tion of  fusion  power. 

The  National  Fusion  Program  is  on 
track  and  the  $337  million  in  this  ap- 
propriations bill  will  help  our  sci- 
entists move  the  program  ahead.  The 
program,  however,  will  require  further 
investments  in  the  future.  I  am  pleased 
that  the  distinguished  chairman  of  the 
Energry  and  Water  Subcommittee  has 
provided  full  funding  for  this  program 
and  has  the  vision  to  address  today  the 
energy  problems  of  tomorrow. 

Mr.  President,  I  also  note  that  the  re- 
port accompanying  this  bill  also  con- 
tains language  that  will  allow  the  Cen- 
ter for  Molecular  Medicine  and  Immu- 
nology to  proceed  with  the  develop- 
ment of  its  new,  state-of-the-art  cancer 
research  center.  This  new  facility  will 
be  located  in  Essex  County,  NJ,  and 
will  house  a  first-class  research  team 
dedicated  to  research  and  clinical  test- 
ing of  cancer  therapies.  1  appreciate 
the  cooperation  of  the  chairman  of  the 
subcommittee  in  including  this  lan- 
guage and  enabling  this  important 
project  to  proceed. 

NEW  JERSEY  WATER  RESOURCES  PROJECTS 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  note  the  inclusion  in  this  bill 
of  a  number  of  Important  water  re- 
sources projects  of  benefit  to  the  State 
of  New  Jersey. 

New  Jersey's  shoreline  is  one  of  its 
most  precious  resources.  It  plays  a 
vital  role  in  our  economy  because  of 
tourism,  and  because  of  the  tremen- 
dous business  conducted  at  our  port  fa- 
cilities. A  number  of  the  projects  that 
would  be  funded  in  this  bill  would  di- 
rectly and  positively  impact  the  abil- 
ity to  move  goods  through  our  ports. 
That's  good  news  for  New  Jersey's 
economy,  its  businesses,  and  its  work- 
ers. 

Among  the  port  projects  designated 
for  funding  under  this  bill  are:  S28.5 
million  for  the  Kill  van  Kull  and  New- 
ark Bay  Channel;  S1.279  million  for 
deepening  of  the  Delaware  River  at  the 
Beckett  Street  terminal,  in  Camden; 
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$300,000  for  the  Arthur  Kill  channel  ex- 
tension, in  the  area  of  Carteret;  $500,000 
in  planning:  funds  for  improvements  to 
the  New  York  Harbor  and  adjacent 
channels,  in  the  area  of  the  Claremont 
terminal. 

Another  important  area  of  work  by 
the  Army  Corps  in  my  State  is  flood 
control.  Amongr  the  flood  control 
projects  designated  for  funding  in  this 
bill  are:  $1.1  million  for  the  Lower  Sad- 
dle River;  $177,000  for  the  Ramapo 
River  at  Oakland;  $10  million  for  the 
Great  Egg  Harbor  Inlet  and  Peck 
Beach;  and  $2.6  million  for  the  Green 
Brook  sub-basin.  The  bill  includes  $5.4 
million  for  the  Passaic  River  Mainstem 
IHTOJect,  which  would  control  flooding 
throughout  the  northeastern  portion  of 
New  Jersey.  This  flooding,  has,  over 
the  years,  taken  a  major  toll  on  the  re- 
gion. The  Army  Corps  estimates  that 
each  year,  floods  cause  almost  $100  mil- 
lion in  damages.  In  1984,  the  area  suf- 
fered a  25-year  flood.  That  flood  killed 
3  people.  It  forced  the  evacuation  of 
9,400  residents.  And  it  resulted  in  $390 
million  in  damages.  It  is  estimated 
that  a  100-year  Hood,  like  one  that  oc- 
curred in  1903,  would  cause  $1.9  billion 
in  damages. 

The  $5.4  million  includes  $400,000  to 
begin  work  on  a  streambank  stabiliza- 
tion and  beautification  project  in  the 
City  of  Newark.  This  will  complement 
efforts  to  develop  an  arts  center  in  the 
city  along  the  Passaic  River. 

Last  year,  I  worked  to  have  the  con- 
struction of  this  project  authorized. 
Now,  we  are  awaiting  a  decision  by  the 
State  of  New  Jersey  on  meeting  the 
non-Federal  match  requirements.  This 
funding  will  allow  design  and  engineer- 
ing work,  necessary  to  commence  con- 
struction, to  proceed. 

There  are  a  number  of  other  impor- 
tant projects  included  in  this  bill.  They 
include  $27  million  for  construction  of 
a  beach  erosion  control  project  firom 
Sandy  Hook  to  Bamegat  Inlet,  $3.8  mil- 
lion to  improve  navigation  in  Bamegat 
Inlet,  and  $300,000  for  shore  protection 
firom  Townsend's  Inlet  to  Cape  May 
Inlet. 

An  item  of  particular  concern  to  the 
northern  New  Jersey/New  York  metro- 
politan area  is  the  New  York  Harbor 
collection  and  removal  of  drift  project. 
There  are  an  estimated  2,320  sunken 
vessels  and  149  rotting  shore  structures 
in  the  harbor.  According  to  the  corps, 
nearly  18,000  vessels  collide  with  these 
obstructions  each  year,  resulting  in 
economic  damages  of  about  $53  million. 
Unfortunately,  the  administration 
did  not  request  funding  for  this  impor- 
tant project  this  year.  I  am  pleased  to 
note  that,  at  my  request,  the  bill  we 
are  considering  contains  $2.5  million 
for  this  important  project. 

Mr.  President,  as  a  member  of  the 
Appropriations  Committee,  I  worked 
with  the  distinguished  chairman  of  the 
Energy  and  Water  Development  Sub- 
committee. Senator  Johnston,  to  see 
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tw.t  funding  for  these  and  other  impor- 
tant New  Jersey  projects  were  included 
in  the  fiscal  year  1992  bill.  I  appreciate 
hte  efforts  and  look  forward  to  his  con- 
tl  lued  cooi)eration  in  addressing  water 
rfl  sources  needs  in  my  State. 

THE  BUMPERS  AMENDMENT  ON  THE 
SUPERCONDUCTDJO  SUPER  COLUDER  date, 

Mr.  WALLOP.  Mr.  President,  today 
tl  e  Senate  voted  on  the  issue  of  wheth- 
ei  to  continue  funding  the 
sv  perconducting  super  collider,  the  Na- 
tion's leading  high  energy  physics 
pi  eject.  I  agree  that  the  collider,  a 
h:gh  energy  subatomic  particle  accel- 
ei  ator  that  will  be  used  in  basic  re- 
s«arch  to  learn  more  about  the  fun- 
di jnental  nature  of  matter  and  energy, 
ia  a  fascinating  project  that  has  the  po- 
U  ntial  for  the  United  States  to  remain 
01 1  the  flrontier  of  high  energy  physics 
n  search  well  into  the  next  century.  I 
enthusiastically  support  efforts  to  ad- 
vunce  our  scientific  and  economic 
pi  owess.  The  vote  to  table  the  Bumpers 
anendment  was  a  strong  endorsement 

0  the  SSC.  However,  there  are  still 
some  dark  clouds  which  could  eventu- 
a  ly  dampen  our  enthusiasm  for  the 
c  )llider. 

In  brief,  I  have  identified  three  areas 
o'  concern  over  the  program.  First  is 
t  le  issue  of  the  ever-escalating  cost  of 
biilding  the  facility.  Second  is  the 
matter  of  a  lack  of  foreign  contribu- 
t  ons  to  the  SSC.  Last,  we  must  keep 
ii  I  mind  the  impact  this  program  may 
h  ive  on  other  worthy  areas  of  sci- 
e  itific  endeavor. 

Let  me  take  these  areas  one  at  a 
t  me.  First,  there  is  a  continuing  con- 
c  ;m  in  the  congress  that  the  $8.2  bil- 

1  on  price  tag  for  the  SSC  is  not  a  final 
f  gure.  This  budget  estimate  has 
c  tianged  five  times  since  1986.  It  was 
f|rst  estimated  at  $4.4  billion  which  did 
liot  account  for  detectors  or  technical 

»ntingencies.  It  changed  to  $5.3  billion 
;er  Congress  gave  its  original  ap- 
"oval  to  proceed  with  the  construc- 
lon  of  the  SSC.  It  has  changed  once 
rain  to  $5.9  billion  when  President 
(ush  moved  into  the  White  House.  This 
|rice  tag  supposedly  included  detectors 
jnd  technical  contingencies.  The  next 
icrease  to  $7.8  billion  occurred  after 
le  redesign  of  the  magnets  and 
ijectors.  The  latest  figure  of  $8.2  bil- 
ion  is  a  composition  of  four  separate 
jstimates  ranging  from  $7.8  billion  to 
L1.8  billion.  The  differences  in  the  esti- 
ites  are  caused  by  contingencies,  un- 
lertainties.  and  questions  over  the 
josts  of  digging  the  54  mile  tunnel  and 
the  housing  for  the  detectors.  The  De- 
partment of  Energy  has  concluded  that 
the  $8.2  billion  is  the  correct  and  final 
dost  of  the  SSC.  But,  there  are  many 
anembers  of  Congress  who  are  con- 
cerned that  this  final  figure  may  turn 
iut  to  be  too  low— subject  to  change 
ince  again  over  the  life  of  this  massive, 
Complex,  unique  project. 
j  A  second  concern  lies  with  the  fact 
hat  Congress  has  decided  that  Federal    just 


monebr  should  pay  for  no  more  than 
two  fhirds  of  the  SSC,  which  would 
amoitnt  to  $5.5  billion  under  the  latest 
cost  ifigure.  The  State  of  Texas  has 
pledgjed  about  $1  billion  leaving  a 
shortjfall  of  about  $1.7  billion  to  be 
madei  up  by  foreign  investments.  To 


the  Energy  Department  has  failed 
to  obtain  any  guarantees  of  contribu- 
tions firom  foreign  countries,  except  for 
a  $5f.O  million  in-kind  contribution 
ft-om  India.  This  arouses  the  fear  in 
Congress  that  foreign  funding  may  not 
materialize,  resulting  in  the  Congress 
having  to  ultimately  appropriate  even 
further  moneys  for  the  project.  Further 
compounding  this  is  the  fact  that  Mr. 
FredBuch,  head  of  the  Texas  commis- 
sion iin  charge  of  raising  funds  for  the 
SSC,;  recently  resigned.  He  indicated 
that  khe  project  may  have  serious  fund- 
ing problems  because  of  the  lack  of 
Arm  foreign  conmnitments. 

Wlple  I  supported  the  funding  request 
in  tMs  year's  appropriations,  it  will  be 
muc^  more  difficult  to  support  this 
project  next  year  if  there  are  no  firm 
foreign  commitments.  Next  year  is  de- 
cisivje,  because  all  funding  commit- 
ments must  be  settled  according  to  the 
project's  schedule.  It  would  be  prudent 
for  I  the  Department  of  Energy  to 
present  Congress  with  a  plan  on  how  to 
proceed  without  foreign  contributions. 

Mi  last  concern,  Mr.  President,  is 
thad  this  large  project  can  dilute  other 
scieitific  endeavors.  It  is  important 
thatj  the  SSC  not  be  built  at  the  ex- 
penae  of  other  scientific  programs.  The 
Fedaral  research  budget  is  quite  lim- 
ited] because  of  the  budget  situation. 
We  must  be  careful  not  to  crowd  out 
other  worthwhile  projects  at  the  ex- 
pen^  of  the  SSC.  Indeed,  even  the  sci- 
entipc  leaders  supporting  the  SSC  do 
not  believe  it  should  be  built  unless  it 
can  pe  done  with  funding  that  will  not 
wither  away  "small  science"  projects. 
We  hiust  be  careful  that  high  energy 
physics  research  does  not  overwhelm 
the  l)epartment  of  Energy's  other  re- 
search program. 

Ini  conclusion,  I  Intend  to  closely 
moqitor  this  program,  to  review  the 
management  and  financing  of  the 
proJlBct.  I  will  request  more  detailed  in- 
fornikation  firom  the  Department  of  En- 
ergv  regarding  foreign  participation.  I 
willlcarefully  evaluate  the  progress  of 
the  BSC  and  how  it  fits  into  a  balanced 
Federal  program  in  support  of  basic 
sciepce  research. 

T^e  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  po  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
meiit  of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
eng^-ossed  and  the  bill  to  be  read  a 
thiHd  time. 
The  bill  was  read  the  third  time. 
Tjie  PRESIDING  OFFICER.  Is  there 
anyj  further  debate? 
Mr.  JOHNSTON.  No  further  debate, 
to  thank  staff  on  our  side.  Proctor 
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Jones  and  David  Gwaltney,  and  to 
thank  the  distinguished  Senator  from 
Oregon,  Mr.  Hatfield.  It  is  a  terrific 
relationship  and  a  joy  to  work  with 
him.  I  have  said  it  before  and  I  will  say 
it  again,  I  hope  many  times  over.  But 
this  year  is  especially  good. 

Mr.  HATFIELD.  I  thank  the  Senator 
fl"om  Louisiana.  Mr.  President.  I  recip- 
rocate by  indicating  that  some  of  our 
colleagues  on  this  side  have  suggested 
perhaps,  that  my  colleague  would  like 
to  take  over  some  of  the  other  con- 
troversial legislation  and  we  might 
manage  that  out.  I  would  defer  that  de- 
cision to  my  colleague. 

Mr.  President  I  want  to  thank  also 
the  staff  who  have  so  effectively  expe- 
dited the  handling  of  the  amendments 
on  this  bill  and  once  again  comment  on 
the  important  role  that  Senator  Byrd, 
our  full  committee  chairman,  has 
played  as  well  in  expediting  the  appro- 
priations process. 

We  expect  to  mark  up  four  more  ap- 
propriations bills  tomorrow  afternoon, 
the  full  committee.  This  is  still  July. 
We  have  three:  one  acted  upon,  now 
completed;  two  more  ready  to  be  acted 
upon,  waiting  on  the  calendar;  and  four 
more  to  be  marked  up  tomorrow.  I 
would  think  that  would  certainly  es- 
tablish some  kind  of  a  record. 

It  has  been  a  great  pleasure  to  work 
with  Senator  Johnston  and  our  respec- 
tive staffers  on  this  bill. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  JOHNSTON.  Mr.  President,  I  ne- 
glected to  say  and  should  not  have  ne- 
glected to  praise  Mark  Walker.  Also 
Gloria  Buttland,  staff  member  on  our 
side,  who  has  almost  as  much  seniority 
as  Proctor  Jones  does  and  is  really  a 
lot  more  important  to  this  committee 
than  he  is.  I  certainly  should  have 
mentioned  her.  In  any  event  I  thank 
her,  as  well  as  the  majority  and  minor- 
ity staff.  It  has  been  a  very  good  work- 
ing relationship.  We  are  ready  for  the 
vote. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  bill  having 
been  read  the  third  time,  the  question 
is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator trom  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  result  was  announced,  yeas  96, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  122  Leg.] 
YEAS— 96 


CtuXee 

Hatch 

Ntcklas 

CoaU 

Hatneld 

Nium 

Cochrui 

Henin 

Packwood 

Cohen 

HoUlncs 

PeU 

Conrad 

Inouye 

Pressler 

Craic 

Jefforts 

Held 

Cranston 

Johnston 

Rlecle 

D'Amato 

Kassebaum 

Robb 

Dftnforth 

Kasten 

Rockefeller 

Daschle 

Kennedy 

Roth 

DeConclnl 

Rudman 

Dixon 

Kerry 

Sanfort 

Dodd 

Kohl 

Sarbana* 

Dole 

LautenberK 

Sasser 

Domenici 

Leahy 

Seymoor 

DurenberKcr 

Levin 

Shelby 

Bxon 

Llebennan 

Simon 

Fort 

Lott 

Slmpaon 

Fowler 

Liicar 

Specter 

Gsrn 

Mack 

Stevens 

Glenn 

McCain 

Symms 

Gore 

McConnell 

Thurmond 

Gorton 

Metxenbaam 

WaUop 

Mlkulski 

Warner 

Gmnm 

Mitchell 

Wellstone 

Grassley 

Moynlhan 

Wlrth 

Usrkln 

Morkowskl 
NAY8-3 

Woftort 

Helms 

Smith 

NOT  VOTING— 1 

Pryor 

So  the  bill  (H.R.  2427),  as  amended, 
was  passed. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments,  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  thereon,  and  that  the 
chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Conrad]  ap- 
pointed Mr.  Johnston,  Mr.  Byrd,  Mr. 
HoLLiNos,  Mr.  BxmDicK,  Mr.  Sasser. 
Mr.  DeConcini,  Mr.  Reid,  Mr.  Hat- 
field, Mr.  Garn,  Mr.  CocHRAN,  Mr.  Do- 
menici, Mr.  Specter,  and  Mr.  Nickles 
conferees  on  the  part  of  the  Senate. 


MORNING  BUSINESS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  the  hour  of  5  p.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Massachusetts  is  recognized. 


Adams 

Bin^aman 

Bryan 

Akaka 

Bond 

Bumpers 

Baucus 

Boren 

Burdick 

Bentsen 

Bradley 

Boma 

Blden 

Breanx 

Byrt 

OPPOSING  THE  LIFTING  OF  SANC- 
TIONS AGAINST  SOUTH  AFRICA 

Mr.  KENNEDY.  Mr.  President,  the 
administration's  premature  lifting  of 
sanctions  is  a  setback  to  the  cause  of 
progress  in  South  AfHca  and  an  unfor- 
tunate blow  to  the  opponents  of  apart- 
heid. President  Bush  has  acted  irre- 


sponsibly in  moving  the  goalpost  and 
disobeying  the  law. 

In  a  tilt  toward  the  apartheid  regime, 
the  administration  has  concocted  an 
erroneous  and  self-serving  interpreta- 
tion of  the  five  conditions  of  the  Com- 
prehensive Anti- Apartheid  Act  of  1966. 

As  Nelson  Mandela  pointed  out  only 
a  few  days  ago  at  the  conference  of  the 
AiMcan  National  Congress,  sanctions 
have  been  indispensable  in  Uie  progress 
that  has  been  made  toward  ending 
apartheid  in  South  Africa.  It  is  wrong 
for  the  Bush  administration  to  under- 
mine that  progress  by  lifting  the  sanc- 
tions too  quickly,  in  violation  of  both 
the  letter  and  the  8i>irit  of  the  law. 

In  fact,  four  of  the  five  conditions 
have  not  been  fairly  met.  Political 
prisoners  have  not  been  released.  Polit- 
ical freedom  has  not  been  achieved. 
Basic  apartheid  statutes  have  not  been 
fully  repealed.  And  good  faith  negotia- 
tions have  not  begun. 

According  to  the  South  African 
Human  Rights  Commission,  900  politi- 
cal prisoners  remain  in  jail.  The  South 
African  Government  Itself  admits  that 
over  200  are  political  prisoners. 

The  South  African  Government  is 
also  making  the  preposterous  claim 
that  it  has  no  responsibility  for  the  164 
additional  political  prisoners  in  the 
homelands.  By  accepting  this  claim, 
the  Bush  administration  is  endorsing 
one  of  the  worst  aspects  of  apartheid— 
the  banishment  of  black  South  Afri- 
cans to  so-called  independent  home- 
lands. 

The  condition  calling  for  political 
freedom  in  South  AfHca  will  also  not 
be  met  until  the  40,000  exiles  are  per- 
mitted to  return  without  fear  of  im- 
prisonment, and  the  security  laws  are 
amended  to  deny  the  South  Afirican 
Government  the  legal  right  to  detain 
people  incommunicado  and  intimidate 
Iiolitical  opponents.  Particularly  dis- 
turbing is  the  South  African  Govern- 
ment's continuing  refusal  to  accept  a 
standard  agreement  with  the  United 
Nations  High  Commissioner  for  Keta- 
gees  to  assist  in  the  repatriation  of  the 
exiles. 

Last  summer,  the  South  African  Gov- 
ernment agreed  with  the  AfMcan  Na- 
tional Congress  that  these  issues  must 
be  resolved  before  negotiations  can 
begin.  It  is  wrong  for  the  Bush  admin- 
istration to  maintain  that  the  South 
Afirican  Government  has  agreed  to  ne- 
gotiations, when  these  recognized  ob- 
stacles have  obviously  not  been  fairly 
resolved.  In  fact,  the  failure  of  the  de 
Klerk  government  to  live  up  to  the 
commitments  it  made  last  year  on 
these  critical  issues  raises  serious 
questions  on  whether  it  will  move  for- 
ward on  good  faith  negotiations— par- 
ticularly now  that  the  pressure  of  U.S. 
sanctions  is  gone. 

While  the  Population  Registration 
Act  and  the  Group  Areas  Act  have  been 
repealed,  other  measures  have  been  in- 
stituted in  thefr  place  to  perpetuate 
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the  racial  barriers  in  South  Africa  and 
can  be  used  to  bar  blacks  ft-om  certain 
areas.  In  addition,  the  population  reg- 
ister, which  classifles  South  Africans 
by  race,  will  remain  in  place  until  at 
least  1994.  So  much  for  this  condition. 

By  jumping  the  gun  before  these  is- 
sues have  been  resolved,  the  Bush  ad- 
ministration risks  undermining  the 
delicate  process  of  negotiations  be- 
tween the  ANC  and  the  South  African 
Government.  Only  time  will  tell  wheth- 
er the  efforts  to  create  a  new  South  Af- 
rica will  be  set  back  without  that  en- 
gine of  progress. 

I  do  welcome  one  small  aspect  of  to- 
day's action  by  the  White  House — the 
proposal  to  double  the  current  level  of 
$40  million  in  United  States  aid  being 
channeled  directly  to  South  African 
blacks  for  assistance  of  victims  of 
apartheid  in  areas  such  as  housing  and 
education.  I  proposed  such  an  increase 
on  June  18  to  be  directed  through  pri- 
vate voluntary  agencies,  and  I  am 
pleased  that  the  administration  recog- 
nizes the  merit  of  this  current  pro- 
gram. 

Finally,  although  the  administration 
has  acted  too  quickly  to  terminate  the 
economic  sanctions  in  the  1986  act,  sev- 
eral other  important  sanctions  will 
continue  in  effect  under  other  laws  bar- 
ring assistance  to  the  apartheid  re- 
gime. The  prohibition  on  U.S.  support 
for  IMF  loans  and  the  ban  on  Export- 
Import  Bank  support  to  the  ai)artheid 
regime  are  still  essential  parts  of  our 
policy.  I  urge  the  Bush  administration 
to  hold  the  line  on  these  measures.  The 
United  States  must  not  return  to  busi- 
ness as  usual  with  apartheid.  We  also 
must  ensure  that  we  maintain  the  ban 
on  all  exports  to  the  South  African 
military  and  on  all  arms  trade  or  intel- 
ligence sharing  with  South  Africa. 

We  ail  know  what  is  going  on  here. 
American  firms  are  eager  to  resume 
business  as  usual  with  the  apartheid 
regime.  Once  again  in  the  councils  of 
the  administration,  private  business 
profits  have  collided  with  basic  human 
rights,  and  human  rights  have  lost. 

By  its  actions  today,  the  administra- 
tion is  bestowing  an  undeserved  benefit 
on  the  South  African  regime.  Tilting 
toward  apartheid  is  wrong.  The  United 
States  should  not  be  so  easily  giving  up 
our  most  potent  weapon  in  the  long 
battle  to  end  that  brutal  system  of 
government. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Is  leader  time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's leader  time  was  reserved. 
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SOUTH  AFRICAN  SANCTIONS 

Mr.  DOLE.  Mr.  President,  several 
hours  ago.  President  Bush  announced 
that  he  has  issued  an  Executive  order 
ending  economic  sanctions  against 
South  Africa. 


gag! 
And 


can  I 
doei  , 


Th }  President  has  made  the  right  de- 
cisio  n— right  legally;  right  morally; 
righl  in  concrete,  practical  terms. 

Th  jre  has  never  been  any  debate  in 
this  country  about  the  goals  of  our 
Sout  1  Africa  policy— ending  apartheid, 
once  and  for  all;  establishing  a  true  de- 
moci  acy;  expanding  economic  opportu- 
niti€  5  for  all  South  Africans.  The  only 
deba  ;e  we  have  had  is,  how  best  to  ac- 
com:  >lish  those  goals. 

my  view,  historians  will  argue  for 

time  about  whether  sanctions 

really  a  key  factor  in  sparking 

kind    of  fundamental    change   we 

seen   over   the   past   months   in 

Africa;    whether,    on    balance, 

were   a  positive,   or   a   negative 

whether,  over  time,  they  have 

black    South   Africans,    more 

they  have  helped  them. 

I  think  a  fair  look  at  the  situa- 
today  yields  a  clearcut  conclusion 
whatever  their  past  effectiveness 
rfesults,  sanctions  no  longer  make 
sense. 
South  African  Government  has 
clea*ly  undertaken  a  firm  commitment 
undamental  reform.  They  have 
demonstrated  that  conmiitment,  over 
in  word  and — far  more  impor- 
one  concrete  act  after  an- 
ending  the  state  of  emergency; 
elease  of  Mandela  and  other  politi- 
Drisoners;  the  dismantling  of  the 
apai  theid  laws;  the  legalization  of  po- 
litic J.1  parties;  the  beginning  of  sincere 
serious  talks  with  the  black  corn- 
including  the  ANC,  with  the 
specific  goal  of  establishing  a  new  and 
dem  jcratic  constitutional  system. 

E>  ery  condition  laid  down  in  our  law 
for  ;he  end  of  sanctions  has  been  ac- 
com  plished. 
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it  has  become  increasingly  clear 
blacks  continue  to  bear  the  brunt 
impact  of  the  sanctions;  and, 
more  important,  that — whatever 
theit  new  political  structure — the  peo- 
Df  South  Africa,  black  and  white, 
never  achieve  a  stable  and  vibrant 
unless  democratization  is 
accdmpanied  by  economic  development 
whif  h  reaches  all  South  Africans:  That 
an  end  to  the  sanctions. 
European  Economic  Community, 
others  in  the  international  com- 
had  already  reached  the  con- 
that  sanctions  had  outlived 
utility.  Black  African  nations, 
rhetoric  of  many  of  them  to  the 
contrary  notwithstanding,  had  long  en- 
gaged in  extensive  economic  relations 
South  Africa.  They  had  all  con- 
cluded that  the  time  has  come  to  en- 
with  South  Africa,  not  disengage, 
they  were  all  right. 
tA.  President,  I  am  pleased  that 
Pre  lident  Bush  has  accompanied  his 
decision  to  end  sanctions  with  a  dou- 
bliq?  of  aid  aimed  at  black  South  Afri- 
It  underscores  what  our  policy 
and  ought  to,  aim  at:  Helping 
Sou|bh  Africa  and  its  people  find  the  fu- 
of  democracy,  stability,  and  pros- 
perity that  now  seems  possible. 
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I  hop<  the  Congress  will  not  try  to 
undo  the  sensible  thing  that  President 
Bush  hae  done — and  I  doubly  hope  that 
we  can  ^11  avoid  the  temptation  to  turn 
this  pro  'oundly  important  political  and 
moral  issue  into  a  partisan  political 
issue. 

South  Africa  and  its  people  are,  at 
long  las  I,  on  the  right  road.  Let  us  tear 
down  tl  e  road  blocks  we  have  erected, 
and  instead  begin  to  help  them  find 
their  ws  y. 

Mr.  Slf  MMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  What  is  the  parliamen- 
tary sitiation  on  the  floor? 

The  F  RESIDING  OFFICER.  The  Sen- 
ate is  ii;  morning  business  until  5  p.m., 
and  Senators  are  permitted  to  speak 
therein  for  up  to  10  minutes. 

Mr.  SYMMS.  Mr.  President,  I  seek 
recogni  ion  for  10  minutes. 

The  FfRESIDING  OFFICER.  The  Sen- 
ator is  Recognized. 

Mr.  DpLE.  Will  the  Senator  yield  for 
30  secor  ds? 

Mr.  S  fMMS.  Yes. 


AUTHORIZING  THE  USE  OF  THE 
CAPITOL  ROTUNDA  FOR  A  CERE- 
HONORING  POW/MIA  FAMI- 


MON' 

LIES 


DOLE.  Mr.  President,  I  have 
this  with  the  majority  leader.  I 
concurrent  resolution  to  the 
its  Immediate  consideration. 

^RESIDING  OFFICER.  The  con- 
resolution  will  be   stated  by 


Mr 
cleared 
send   a 
desk  foi 

The 
current 
title. 

The  Assistant  legrislation  clerk  read 
as  folio  ws 

A  concurrent  resolution  (S.  Con.  Res.  51) 
authoriz  ng  the  use  of  the  rotunda  of  the 
Capitol  1  >y  the  National  League  of  POW/MIA 
Families  for  a  ceremony  to  honor  the  mem- 
bers of  the  Armed  Services  and  civilians 
missing  and  unaccounted  for  as  a  result  of 
the  Viet  lam  conflict. 


The 
object! 
ation 

Then 


0 


]>RESIDING  OFFICER.  Is  there 
(in  to  the  immediate  consider- 

the  concurrent  resolution? 

being  no  objection,  the  Senate 
to  consider  the  concurrent 


proceec  ed 
resolut  on. 

Mr.  DOLE.  Mr.  President,  in  effect, 
the  coi  current  resolution  provides  for 
the  use  of  the  rotunda  Saturday  morn- 
ing foi  a  special  ceremony  honoring 
POW's  md  MIA's. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent rei  lolution. 

The  concurrent  resolution  (S.  Con. 
Res.  5i;  was  agreed  to. 

The  joncurrent  resolution  reads  as 
follows 

S.  CON.  Res.  51 

Resolvkd  by  the  Senate  (The  House  of  Rep- 
resentatives concurring).  That  the  rotunda  of 
the  Capitol  may  be  used  by  the  National 
League  of  POW/MLA  Families  on  July  13, 
1991,  frcm  11:00  o'clock  ante  meridan  until 
12:00  o'c  lock  noon,  for  a  ceremony  to  honor 
the  mei  ibers  of  the  Armed  Services  and  ci- 
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vlUans  missing  and  unaccounted  for  as  a  re- 
sult of  the  Vietnam  conflict.  Physical  prep- 
arations for  the  ceremony  shall  be  carried 
out  in  accordance  with  such  conditions  as 
the  Architect  of  the  Capitol  may  prescribe. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOUTH  AFRICAN  SANCTIONS 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
praise  President  Bush  for  his  action 
today  in  lifting  the  sanctions  from 
South  Africa. 

With  President  De  Klerk's  recent  re- 
peal of  statutory  apartheid  laws,  four 
out  of  five  conditions  laid  down  by 
Congress  in  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  were  reached.  Al- 
though the  President  was  given  the  au- 
thority to  lift  sanctions  after  four  or 
five  conditions  were  satisfied,  at  ques- 
tion in  some  quarters  is  the  remaining 
issue  of  the  release  of  political  pris- 
oners— the  fifth  condition. 

The  De  Klerk  government  says  that 
it  has  released  1,000  political  prisoners, 
but  there  are  said  to  be  several  hun- 
dred remaining  in  prison  who  have 
committed  violent  crimes,  such  as 
rape,  arson,  and  murder.  I  would  ques- 
tion whether  anyone  in  this  Chamber 
believes  that  rai)e  is  a  political  crime. 

I  would  also  ask  whether  any  mem- 
bers believe  that  someone  who  has 
committed  rape,  murder  or  arson,  for 
whatever  motivation,  should  be  re- 
leased onto  the  streets  to  commit  addi- 
tional violent  crimes.  Any  government 
which  would  release  criminals  likely  to 
commit  more  crimes  against  innocent 
people  would  not  be  fulfilling  its  most 
solemn  obligation,  to  maintain  law  and 
order,  and  to  protect  the  lives  of  its 
citizenry. 

The  African  National  Congress,  or 
ANC,  maintains  the  South  African 
Government  has  some  1,000  political 
prisoners  in  their  jails.  Chief  Minister 
Buthelezi.  who  just  visited  the  United 
States  last  week  as  the  head  of  the  2 
million  strong  Inkatha  Freedom  Party, 
states  that  there  are  common  crimi- 
nals now  claiming  to  be  political  pris- 
oners, trying  to  capitalize  on  the  provi- 
sion of  the  "C  Triple  A"  to  spring 
themselves  out  of  jail.  Is  the  ANC  ad- 
vocating the  release  of  every  offender 
from  jail?  Would  that  suit  its  professed 
policy  of  making  the  country  ungov- 
ernable, when  crime  is  already  ramp- 
ant due  to  massive  unemployment 
fueled  by  economic  sanctions? 

Frankly,  I  am  far  more  inclined  to 
believe  the  De  Klerk  government  and 
Chief  Minister  Buthelezi  are  providing 
the  truth,  than  the  African  National 
Congress,  which  has  been  unable  to 
produce  the  names  of  the  1,000  pris- 
oners it  claims  are  still  under  deten- 
tion. Some  proponents  of  sanctions  cite 


the  South  Afirican  Human  Rights  Com- 
mission on  political  prisoners,  but  this 
is  hardly  an  impartial  body  and,  in 
fact,  reported  to  be  an  ANC  front. 

I  have  also  heard  complaints  the  De 
Klerk  government  is  not  permitting 
the  return  of  exiles.  But  in  this  in- 
stance, there  has  been  the  problem  of 
exiles  simply  not  wishing  to  return  to 
an  unstable  environment,  without  job 
prospects,  and  the  refusal  of  members 
of  the  Pan  African  Congress,  which  be- 
cause it  is  fundamentally  antiwhite,  to 
sign  the  indemnity  form  to  permit 
their  legal  return  to  South  Africa.  Ap- 
parently, sigrning  the  forai  constitutes 
a  form  of  recognition  of  the  govern- 
ment that  they  reject.  Proponents  of 
continued  sanctions  lay  every  problem 
at  the  feet  of  the  South  African  Gov- 
ernment, which  is  simply  not  justified. 

Sanctions  should  never  have  been 
passed.  I  voted  against  sanctions  in 
1986,  because  I  believed  strongly  that 
they  would  deprive  black  South  Afri- 
cans of  badly  needed  employment  op- 
portunities, especially  those  with 
American  Arms  that  offered  them  man- 
agement training,  educational  benefits 
and  other  perquisites.  The  sanctions 
did  adversely  impact  the  South  African 
economy,  and  escalated  the  political 
unrest.  Sanctions  played  a  role  in  the 
black-on-black  violence  which  is  now 
raging  in  South  Africa  and  which  in- 
hibits an  atmosphere  conducive  to 
peaceful  political  negotiations. 

We  have  heard  much  in  the  news 
about  the  violence  in  the  workers  hos- 
tels. I  am  informed  that  ANC  members 
are  told  that  migrant  workers  from  the 
Zulu  tribe  living  in  the  hostels  have 
taken  their  jobs.  They  are  informed  by 
ANC  members  whose  intentions  are  to 
incite  violence,  that  if  they  drive  those 
migrant  workers  from  the  hostels, 
their  jobs  will  then  be  given  to  ANC 
supporters.  It  is  easy  to  see  how  sanc- 
tions and  joblessness  played  into  the 
strategy  of  the  ANC  to  seize  power  in  a 
country  overcome  by  internal  unrest 
and  political  chaos. 

I  am  thankful  that  Chief  Buthelezi 
addressed  the  issue  of  the  causes  of  vio- 
lence. There  are  also  some  who  say 
sanctions  should  not  be  lifted  because 
of  continuing  violence.  Buthelezi 
knows  that  his  members  have  been 
sucked  into  the  violence,  but  fre- 
quently are  reacting  to  ANC  provo- 
cations. Chief  Buthelezi  successfully 
rebutted  the  canard  of  cultural  weap- 
ons being  carried  by  Zulus,  which  the 
ANC  has  demanded  be  banned. 
Buthelezi  responded  that  the  South  Af- 
rican Institute  of  Race  Relations,  an 
impartial  body,  proved  that  most  black 
deaths  have  been  by  AK-47'8,  not  by  so- 
called  cultural  weapons,  and  that  the 
ANC  is  trying  to  camouflage  the  fact 
that  it  maintains  hidden  arms  caches 
in  the  country,  has  not  renounced  vio- 
lence, and  is  still  training  its  private 
army. 


The  sanctions  issue  will  shortly  be  a 
sad,  but  closed  chapter  of  American 
history.  Sanctions  will  be  lifted  in  the 
near  future,  as  President  Bush  assured 
Chief  Buthelezi  recently.  It  is  simply  a 
matter  of  time  before  the  proper  assur- 
ances will  be  given  on  the  status  of  po- 
litical prisoners. 

The  most  fundamental  issue  facing 
the  United  States  on  South  Africa  is 
its  transition  trom  a  country  where 
whites,  Indians  and  coloreds  can  vote, 
but  not  the  black  majority.  What  can 
the  United  States  do  to  ensure  that 
postapartheid  South  Africa  does  not 
become  an  ANC  dictatorship,  where 
elections  serve  only  to  empower  tyr- 
anny? 

The  ANC  has  succeeded  to  a  degree  in 
its  campaign  of  terror  and  intimida- 
tion. The  armed  struggle  is  being  re- 
placed by  what  it  calls  mass  action. 
According  to  a  recent  survey,  black  in- 
timidation is  rampant  in  South  Africa. 
Fr<''"  out  of  five  blacks  surveyed  said 
that  they  had  been  forced  into  work 
stay-aways  and  boycotts.  Another 
third  said  they  were  too  terrified  to 
vote. 

The  ANC  now  advocates  a  constitu- 
ent assembly;  they  are  preparing  to 
host  a  large  conference  in  Capetown  in 
August  to  demand  a  constituent  assem- 
bly. 
What  do  they  want  to  do? 
The  ANC  wants  to  create  a  mecha- 
nism for  the  seizure  of  power,  using  the 
leverage  of  terror  and  intimidation  to 
force  their  radical  agenda  on  the  peo- 
ple of  South  Africa. 

It  is  interesting  to  me  to  note  that 
nearly  a  year  and  a  half  since  their 
unbanning,  the  ANC  has  only  signed, 
by  their  accounts,  500.000  members, 
only  one-quarter  the  claimed  member- 
ship of  the  Inkatha  Freedom  Party  at  2 
million.  The  IFP  has  signed  100.000 
whites,  which  indicates  its  support  has 
crossed  racial  lines,  and  that  its  politi- 
cal platform — of  real  democracy,  non- 
violence, antisanctions,  and  profiree 
market— has  massive  popular  appeal, 
and  I  hope  the  membership  continues 
to  expand. 

I  am  pleased  with  the  House  amend- 
ment adopted  recently  which  shows  a 
new  realization  among  Members  of  the 
other  body  in  Congress  in  general 
about  the  nature  of  the  ANC.  I  com- 
mend my  House  colleagues.  Congress- 
men Bob  Walker  and  Dan  Burton,  for 
disallowing  any  United  States  funding 
to  the  South  African  Communist  Party 
or  any  affiliated  or  associated  organi- 
zations. Their  amendment  passed  over- 
whelmingly 279-134.  The  South  African 
Communist  Party  alliance  to  the  ANC 
is  well  known  by  anyone  who  is  inter- 
ested to  read  about  it  and  find  out 
about  it. 

Curiously,  the  South  African  Com- 
munist Party  has  refused  to  divxilge  its 
membership,  despite  its  unbanning.  It 
could  be  that  the  South  African  Com- 
munist Party  overlap  with  the  ANC 
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would  shock  those  who  prefer  to  in- 
dulge the  fantasy  that  the  ANC  is  not 
dominated  by  Communists.  For  those 
in  the  world  who  believe  the  ANC's 
closet  moderates  dominate  the  organi- 
zation, moderates  would  like  to  rid 
themselves  of  the  taint  of  the  South 
AfHcan  Communist  Party  here  is  their 
opportunity.  Let  them  reject  the  South 
ADrlcan  Communist  Party  members  of 
the  ANC.  which  dominated  the  ANC's 
national  executive  committee,  and  be- 
come ellgrible  for  United  States  sup- 
port. 

That  is  all  they  have  to  do.  I  do  not 
think  that  is  asking  too  much,  and  I 
again  commend  my  two  fine  colleagues 
In  the  House  for  their  efforts  that  got 
that  vote  in  the  House  and  I  would  urge 
those  In  South  Africa,  those  moderates 
in  ANC,  If  they  are  in  power,  to  do  this, 
to  purge  themselves  from  the  Com- 
munists. 

I  would  pose  this  question  to  my  col- 
leagues: what  on  Earth  was  the  Con- 
gress thinking  when  it  authorized 
money  to  "previously  banned  organiza- 
tions" in  South  Africa?  Did  they  real- 
ize that  that  would  Include  the  South 
AfWcan  Communist  Party,  an  unre- 
pentant, Stalinist  party?  This  vote  on 
the  House  floor,  thankfully,  has  clari- 
ned  the  United  States  position  on  this 
matter.  The  House  has  spoken  loudly 
against  funding  any  party  with  links  to 
the  South  Africa's  Communists. 

It  would  be  foolish  to  spend  a  fortune 
trying  to  rebuild  E:astem  Europe,  dev- 
astated by  40  years  of  communism,  and 
then  give  money  to  the  ANC  or  its 
fi-onts,  who  want  to  impose  a  Stalinist- 
style  regime  on  the  poor  people  of 
South  Africa.  Even  FRELIMO  in  Mo- 
zambique, the  Marxist  elite  which  has 
been  fighting  rebels  for  16  years,  has 
warned  the  ANC  not  to  make  the  mis- 
takes it  made  by  pursuing  rigid  Social- 
ist economic  ideology,  which  has  been 
proven  a  failure. 

Chris  Hani,  the  head  of  the  military 
wing  of  the  ANC,  was  just  in  the  United 
States,  a  proud  guest  of  the  Com- 
munist Party  USA.  Hani  was  ques- 
tioned about  what  Socialist  model  he 
would  aspire  to.  He  merely  dismissed 
the  failures  of  every  present  or  past  So- 
cialist State  in  the  world  suggesting 
that  the  ANC  somehow  would  apply  So- 
cialism correctly.  Romania,  Poland. 
East  Germany.  Czechoslovakia,  Bul- 
garia, the  Soviet  Union — all  these  were 
simply,  according  to  Hani,  examples  of 
bad  economic  management,  poor  plan- 
ning; they  could  do  a  better  job,  be 
more  efllcient. 

To  the  ANC.  the  Socialist  Utopia  is 
still  alive— and  they  intend  to  create  it 
in  South  Africa.  Hani  suggested  the 
reoMdy  for  South  AiMca  was  redistrib- 
uting the  white  wealth.  Chief  Buthelezi 
knows  better.  He  is  enough  of  a  states- 
man and  economist  to  know  that  if  the 
wealth  of  South  Africa's  great  mag- 
nates. Anton  Rupert  and  Harry 
Oppenheimer,  were  seized,  there  would 


be  5  rands  for  each  black— about 

h    to    buy     one     day's    meals. 

elezi  knows  that  confiscation  of 

th  and  nationalization,  which  the 

endorses,  is  not  the  answer — that 

expanding  the  productive  capacity  of 

the  economy  is  the  only  solution  to 

South     Africa's     growing     population 

needs. 

C^ief   Buthelezi    deserves    American 
supfort,  as  does  President  De  Klerk  for 
hav^g  the  political  courage  and  tenac- 
ity ^implement  politically  costly  re- 
foritis.  These  courageous  and  visionary 
leaders  offer  the  best  hope  for  a  future 
der^cratic  government  in  South  Afri- 
ca, piie  Inkatha  Freedom  Party  offers 
a    ipatform    for    prosperity,    and    has 
broad  appeal  to  those  of  moderate  po- 
litical persuasion.   Similarly,  the  Na- 
tional Party,  with  its  reformist  image 
and   commitment   to    negotiations    to 
achieve  Democracy,  is  drawing  in  new 
hite  members  and  finding  surpris- 
ew  political  allies, 
e    ANC    embraces    political    ex- 
es, intolerance  and  the  failed  so- 
st  ideology  of  the  past.  The  ANC 
wa4ts  the  maintenance  of  sanctions  to 
dra|r  the  country  further  into  decline, 
exploiting  joblessness,  hunger,  and  vio- 
lenee  In  its  ambition  to  seize  power.  I 
thlAk  today  all  people  in  the  world  who 
lov!   liberty   should   thank   President 
Bui  h  for  his  courageous  move  to  lift 
those  sanctions.  It  is  past  time  that 
the  United  States  bolstered  those  in 
Soi.th  Africa  who  share  our  values  of 
inc  usive,   not   exclusive   politics,   and 
wh )  endorse  nonviolent  solutions  not 
vio  ent  solutions.  Lifting  sanctions  as 
wa(  done  today  will  serve  that  purpose. 
I  appreciate  the  fact  that  the  Presi- 
de! t  has  done  this,  and  I  wish  those 
pe(ple  in  South  Africa  of  a  moderate 
pel  suasion   who   understand   that   the 
mainspring  of  human  progress  is  lib- 
ert  <f  will  prevail  and  that  that  country 
shi  11  have  a  better  future  and  a  better 
for  bune  than  it  has  endured  these  last  5 
ye4rs. 

lilr.  President,  I  thank  the  Chair  for 
hia  indulgence,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

ilr.  HELMS.  Mr.  President,  I  am 
gotng  to  use  in  addition  to  whatever 
time  remains  in  the  morning  hour  the 
re^tiainder  of  the  leader  time  on  this 
side 

The  PRESIDING  OFFICER.  The 
Chjair  will  advise  the  Senator  that  the 
tii^e  for  morning  business  is  set  to  ex- 
plte  at  5  p.m. 

Ilr.  HELMS.  If  there  is  insistence 
thijit  we  abide  by  that  I  will  of  course 
ylfld  the  floor  at  that  time,  but  I  do 
na(t  think  the  majority  leader  will 
m<  )ve  it. 


July  10,  1991 


qNITED  STATES  POLICY  TOWARD 
SOUTH  AFRICA 
Ar.  HELMS.  Mr.  President,  President 
B  sh  today  has  exercised  his  legal  au- 
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thority  to  terminate  sanctions  against 
the  peo  )le  of  the  Republic  of  South  Af- 
rica. A|nong  the  provisions  that  will 
vanish  are  the  Comprehensive  Anti- 
Aparthoid  Act  of  1986  and  provisions  of 
the  so-called  Rangel  amendment, 
which  jimposed  double  taxation  on 
United  [States  companies  doing  busi- 
ness in  South  AfMca. 

President  Bush  has  exercised  extraor- 
dinary caution  to  determine  that  pro- 
visions lof  the  1986  sanctions  act  have  in 
fact  b^en  met  by  the  South  African 
Goveminent.  He  was  right  to  be  care- 
ful, bu^  the  law  is  the  law.  Once  condi- 
tions htive  been  met,  the  President  has 
no  fle^bility  to  do  less  than  ending 
sanctictns. 

It  is  rather  widely  known,  Mr.  Presi- 
dent, tpat  I  have  never  supported  sanc- 
tions against  the  people  of  South  Afri- 
ca. No#  is  not  the  time  to  replay  the 
debate  pregarding  the  folly  of  sanctions. 
Mostj  Senators  now  realize  that  sanc- 
tions pave  had  two  unintended  and 
negative  consequences:  First,  sanctions 
have  Ijelped  shrink  the  South  African 
economy,  thereby  depriving  the  em- 
ployed of  their  jobs  as  well  as  prevent- 
ing th0  creation  of  new  opportunities; 
and  second,  sanctions  have  encouraged 
South  I  African  radical  movements  and 
revolutionaries  to  press  their  hard-line 
demanos  for  a  transfer  of  power,  rather 
than  Negotiating  a  new,  nondiscrim- 
inatory constitution. 

Mr.  F»resident,  as  one  era  in  United 
States  policy  toward  South  Africa 
ends,  new  opportunities  are  possible. 
Lifting  sanctions  gives  the  United 
States  an  opportunity  to  play  a  more 
positive  role  than  it  has  since  1985, 
after  Congress  demanded  that  Presi- 
dent lleagan  impose  the  first  in  the 
most  1  ©cent  generation  of  sanctions  on 
South  Africans. 

These  new  opportunities  are  essen- 
tially political  and  economic.  Amer- 
stitutions  which  are  not  funded 
payer  funds  may  be  able  to  play 
d,  proper  role  in  South  Africa, 
ze,  however,  that  most  of  the 
tion  about  future  United  States 
in  South  Africa  is  based  on  the 
that  Federsd  funds  are  the  first, 
best  way  for  Americans  to  assist  that 
countfy  to  promote  a  growing  economy 
and  a  more  representative  political 
systei^. 

Mr.lPresident,  I  oppose  "foreign  aid," 
a  position  widely  shared  by  the  Amer- 
ican i^ople,  particularly  the  American 
taxpayers.  Except  for  providing  relief 
after  natural  disasters.  United  States 
foreigjn  aid— like  aid  flrom  other  coun- 
tries-^tends  to  make  problems  worse  at 
an  excessive  cost.  Mr.  President,  some 
Senatx>rs  favor  an  increased  foreign  aid 
authorization  for  Africa  to  a  total  of  $1 
billioii.  If  approved,  it  appears  that  the 
adnuiistration  may  request  a  doubling 
of  Uriited  SUtes  foreign  aid  efforts  in 
Soutlt  Africa  from  $40  to  $80  million.  In 
his  statement  today.  President  Bush 
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verified  his  Intention  to  double  South 
Africa  funding. 

Moreover,  I  have  been  reliably  in- 
formed that  the  United  States  Ambas- 
sador to  South  Africa,  William  Swing, 
along  with  officials  of  the  Agency  for 
International  Development  and  the 
State  Department,  are  planning  to 
remold  American  foreign  efforts  in  the 
post-sanctions  era. 

The  logic  behind  these  possible  pol- 
icy changes  is  that  America  has  moved 
ft*om  using  foreign  assistance  to 
confl-ont  the  government  of  South  AiW- 
ca  to  force  it  to  drop  apartheid  laws 
and  engage  in  good  faith  negotiations 
with  i>olitical  opponents. 

South  AfMcans— regardless  of  the 
outcome  of  negotiations— inherit  an 
economic  climate  poisoned  by  sanc- 
tions. Any  new  United  States  policy 
should  aim  to  encourage  economic 
growth— in  other  words,  more  jobs  and 
a  representative  political  system  em- 
phasizing individual  rights  and  respon- 
sibilities. 

Private  American  investment  must 
be  encouraged.  The  Foreign  Commer- 
cial Service  of  the  Department  of  Com- 
merce and  private  Investment-oriented 
organizations  should  make  the  latest 
information  on  opportunities  in  the 
South  Afirlcan  economy  available  to 
potential  investors.  In  this  area,  a  very 
limited  role  for  AID  or  the  State  De- 
partment may  be  helpful. 

Mr.  President,  I  serve  on  the  Afrtca 
subcommittee  of  the  Foreign  Relations 
Committee,  and  I  urge  administration 
officials  to  begin  early,  flrequent  con- 
sultations with  subcommittee  members 
and  committee  staff.  I  want  to  avoid 
surprises  regarding  the  size  of  focus  of 
United  States  foreign  aid  in  South  Af- 
rica. 

Regarding  South  Africa's  political  fu- 
ture, my  position  is  also  well-known.  A 
richly  endowed,  taxpayer-funded  bo- 
nanza for  Washington  area  consultants 
and  experts  would  be  a  serious  misuse 
of  funds,  and  abuse,  programmed  for 
South  African  democracy-building. 

I  also  believe  that  direct  or  indirect 
taxpayer  assistance  to  build  political 
parties,  or  to  fund  party  inft-astructure 
activities  at  a  national  level  in  South 
AfMca,  would  be  a  tragic  mistake. 
South  Africans  do  not  need  the  United 
States  to  teach  them  how  to  build  a 
pluralistic,  free  enterprise,  fully  rep- 
resentative political  system. 

If  It  becomes  United  States  policy  di- 
rectly to  assist  political  parties,  the 
AfMcan  National  Congress,  or  ANC,  ab- 
solutely does  not  qualify.  Preliminary 
results  firom  a  week-long  meeting  of 
the  ANC  in  Durban  last  week  indicate 
that  the  ANC  prefers  to  call  itself  a 
"liberation  movement,"  not  a  political 
party.  That  designation,  Mr.  President, 
permits  this  group  to  excuse  the  exist- 
ence of  its  private  army  and  thereby 
claim  a  right  to  return  to  military  ac- 
tion against  constituted  authority  If 
the  ANC  does  not  get  its  way  in  nego- 


tiations   with    the    government    and 
other  opponents  of  apartheid. 

In  that  regard.  Senators  should  bear 
in  mind  that,  during  the  Durban  con- 
ference, the  ANC  received  accolades 
from  the  Chinese  Conununist  Party, 
Fidel  Castro,  Mu'anmiar  Qadhafi  and, 
of  course,  Saddam  Hussein— who  re- 
ceived ANC  support  in  the  recent  gulf 
war.  These  allies  of  the  organization 
expose  the  bankruptcy  of  the  ANC's 
self-proclaimed  "devotion  to  demo- 
cratic principles." 

As  the  saying  goes,  bosh  and  nausea. 

For  years,  the  unhealthy  relationship 
between  the  African  National  Congress 
and  the  South  African  Communist 
Party  [SACP]  has  been  clear.  Judged 
ft>om  af^,  the  two  organizations  ap- 
pear to  be  little  more  than  Siamese 
twins.  The  South  AiMcan  Communist 
Party  Is  especially  hardline,  and  Its 
overwhelming  influence  on  the  ANC 
also  undermines  the  ANC's  glowing  de- 
scriptions of  itself. 

In  a  recent  article,  "The  Next  South 
AfWca"  in  National  Interest  magazine, 
Francis  Fukuyama  notes,  "the  SACP 
constitutes  what  one  observer  called 
the  'competent  half  of  the  ANC,  with 
the  organizational  ability  and  man- 
power to  staff  and  control  the  ANC's 
central  bureaucracy  and  executive." 

He  continued,  "The  main  problem 
with  the  ANC  as  a  governing  party, 
however,  is  its  own  strong  commitment 
to  socialism,"  and  "There  is  a  strong 
current  of  Leninist  thinking  within  the 
ANC,  manifest  in  the  desire  to  subordi- 
nate all  aspects  of  civil  society  to  ANC 
leadership.  Much  of  the  township  vio- 
lence in  the  past  year  has  been  due  to 
the  ANC's  aggressive  recruiting  ef- 
forts." 

Mr.  President,  the  record  of  the 
South  AfHcan  Communist  Party  is 
well  known  to  honest  observers,  as  is 
its  controlling  directorship  of  the  Afri- 
can National  Congress.  The  House  of 
Representatives  adopted  an  amend- 
ment recently  to  restrict  assistance  to 
organizations  with  affiliations  to  the 
South  African  Communist  Party.  In  a 
typical  move,  veteran  Communist  Mac 
Maharaj  replied  to  this  congressional 
action  in  an  interview  given  on  July  4, 
during  the  Durban  conference.  "He  also 
conceded,  as  a  possible  option,  that  the 
SACP  may  consider  its  own  dissolution 
at  its  December  conference."  the  inter- 
viewer summarized. 

Several  administrations  and  a  host  of 
reporters  have  told  of  an  apparent  split 
in  the  ANC  between  militants  and  mod- 
erates. To  this  Senator's  knowledge,  no 
anti-Communist  has  ever  been  identi- 
fied on  the  ANC's  membership  or  lead- 
ership rolls.  If  it  is  the  desire  of  this  or 
future  administrations  to  fund  ANC  in- 
stitutions, great  care  should  be  taken 
to  avoid  funding  Communist-controlled 
elements. 

Providing  United  States  taxpayer 
funds  for  political  purposes  in  South 
AiMca  is,  at  best,  a  high  political  risk. 


Moderate  political  parties,  truly  com- 
mitted to  negotiation  and  i>ower-shar- 
ing  seem  to  this  Senator  to  be  a  better 
investment  than  groups  looking  back- 
ward into  Leninist  political  models  and 
insisting  on  socialist  schemes  in  eco- 
nomics. Many  such  parties  exist,  and 
as  real  consultations  begin  with  Con- 
gress about  the  shape  and  size  of  an 
American  presence  in  South  AfMca, 
members  of  those  organizations  should 
receive  first  priority. 

This  Senator  encourages  a  leadership 
role  for  the  United  States  Information 
Agency,  following  consultation  with 
Congress.  If  American  Institutions  and 
constitutional  history  are  to  be  a  fu- 
ture focus  of  United  States  policy  in 
South  Africa.  This  is  in  contrast  to  two 
other  government  agencies  or  govern- 
ment-funded organizations  which  pre- 
sume to  be  expert  on  teaching  democ- 
racy to  South  Africa. 

Mr.  President,  the  decision  by  Presi- 
dent Bush  allows  the  United  States  to 
resume  a  positive  role  in  South  Africa. 
These  remarks  are  an  initial  effort  to 
engage  the  administration  in  a  discus- 
sion of  future  policy  toward  that  vital 
country.  South  AfMca  can  still  become 
the  economic  engine  and  political 
model  for  AfMca.  America  needs  to  do 
what  it  can,  cautiously  and  without 
grand  schemes,  to  help  positive  devel- 
opments occur. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  under  the  same  terms 
and  conditions  until  5:30  p.m. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus).  Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  i>erlod  for 
morning  business  be  extended  until  6 
p.m.  with  Senators  permitted  to  speak 
therein. 

The  PRESIDING  OFFI<3ER.  Without 
objection,  it  is  so  ordered. 

Mr.  MTTCHETJ..  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  until  6:45 
p.m.  this  evening  with  Senators  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICEai.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UAE  SALES  LINKED  TO  INTER- 
NATIONAL DRUG  MONEY  LAUN- 
DERING? 

Mr.  CRANSTON.  Mr.  President,  I  rise 
once  again  to  express  my  opposition  to 
the  administration's  plan  to  sell  $682 
million  in  military  hardware  to  the 
United  Arab  Emirates  regime,  a  gov- 
ernment ruled  by  a  man  who  is  the 
chief  shareholder  in  an  international 
dr\ig  money  operation. 

The  New  York  Times  this  morning 
reported  that  UAE  President  Sheik 
2iayed  bin  Sultan  al-Nahayan  Is  the 
principal  shareholder  of  the  Bank  of 
Credit  and  Commerce  International 
and  that  BCCI  "is  suspected  of  launder- 
ing drug  money  and  engaging  in  wide- 
spread fraud." 

Actually,  the  story  is  overly  cau- 
tious. There  is  a  growing  body  of  evi- 
dence, collected  by  investigators  from 
the  Senate  Foreign  Relations  Commit- 
tee and  elsewhere,  that  this  bank— 
BCCI— is  one  of  the  world's  most  noto- 
rious launderers  of  narcotics  money  in 
the  world.  According  to  one  report,  the 
BCCI  has  35  branch  offices  in  Medellln, 
Colombia,  alone. 

The  trail  does  not  end  there,  how- 
ever. It  has  already  been  established  in 
the  courts  that  this  bank  managed  the 
transfer  of  millionfl  of  dollars  for  Pan- 
amanian narco-dictator  Manuel 
Noriega  through  its  global  financial 
network. 

Earlier  this  year,  BCCI  was  also  tied 
by  a  Peruvian  parliamentary  investiga- 
tive commission  to  millions  of  dollars 
spirited  out  of  the  country  by  former 
President  Alan  Garcia,  a  fortune  ru- 
mored to  come  firom  payoffs  by  drug 
traffickers. 

And  in  Argentina,  investigators  are 
currently  looking  at  the  role  played  by 


the    tank  in  the  laundering  of  drug 
mone  y  through  that  country. 

Ac«  ordlng  to  several  investigative 
sources,  the  bank  is  also  heavily  in- 
volved in  international  arms  trafHck- 
ing,  some  of  which  involved  Com- 
muni  Bt  countries  and  supporters  of  ter- 
roristn,  like  North  Korea. 

This  makes  the  administration's  pro- 
posed sale  of  highly  sophisticated  at- 
tack helicopters  and  Hellflre  missiles 
all  the  more  dangerous. 

Laat  week  I  rose  to  point  out  that, 
beyoid  the  very  solid  arms  control 
grounds  for  opposing  this  sale,  there 
were  also  important  human  rights  and 
potei  Ltial  war  crimes  issues  that  need 
to  be  addressed. 

No  V  we  find  that  the  ruler  of  Abu 
Dhali,  the  principal  portion  of  the 
Unit  id  Arab  Emirates,  is  sitting  upon  a 
final  cial  empire  of  sleaze,  violence, 
and  (  eath. 

Mr  President,  I  also  would  like  to 
mak !  a  few  other  points  about  the  man 
who  is  about  to  receive — unless  we  stop 
it — s  }me  of  the  most  sophisticated  and 
lethi  1  weapons  of  their  type  in  our  ar- 
sena  . 

It  s  true  that  the  United  Arab  Emir- 
ates closed  ranks  with  our  other  Per- 
sian Gulf  allies  in  the  wake  of  Saddam 
Husj  ein's  brutal  invasion  of  Kuwait.  It 
is  to  be  assumed  that  anyone  sitting  on 
that  much  oil  wealth  that  close  to  Iraq 
wou  d  do  so  out  of  self-defense,  if  noth- 
ing <  Ise. 

L€  t  us  remember  that  when  Arab  oil- 
prod  acing  nations  cut  off  oil  to  the 
United  States  in  1973— in  retribution 
for  Vmerican  support  for  Israel— Abu 
Dha  )i  was  the  first  country  to  declare 
an  e  nbargo. 

Slieik  Zayed,  the  President  of  the 
United  Arab  Emirates,  was,  until  last 
yeai ,  a  major  contributor— to  the  tune 
of  hundreds  of  millions  of  dollars — to 
the  'LO. 

H«  is  also  a  business  partner  of  Liby- 
an L  sader  Mu'ammar  Qadhafi. 

M'.  President,  last  week  the  British 
Govsmment  froze  $20  billion  in  BCCI 
assets.  Banking  regulators  in  Britain 
and  the  United  States  are  trying  to  as- 
sess the  wreckage  left  behind  by  the 
coll  ipse  of  the  bank. 

B(  fore  we  go  ahead  with  this  lunacy, 
this  sale,  I  think  it  is  only  fair  to  ask 
whether  any  money  for  this  sale  is 
coming  from  BCCI  depositors  who  have 
bee|  bankrupted  by  the  bank's  shady 
practices.  Laundered  drug  profits  may 
be  lused  to  pay  us— pay  the  United 
la— for  this  $682  million  arms  sale 
e  United  Arab  Emirates.  I  want  no 
in  such  a  deal.  I  want  my  country 
,ve  no  part  of  such  a  deal, 
fore  the  Bush  administration 
presses  ahead  with  the  proposed  sale, 
adding  more  muscle  to  still  another 
nasiy  regime  in  the  Middle  Elast,  it 
shopld  demand  an  accounting  from 
BCCI  of  whether  drug  profits  are  being 
us^  to  finance  this  sale. 

Tiie  administration  also  owes  Con- 
grei  IS   an   answer   to   questions   about 
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Sheik  Z  lyed's  personal  culpability  in 
this  sorcBd  tale  of  financial  misdeed. 

Shadea  of  Noriega;  shades  of  Saddam 
Hussein-r-and  shame  on  us  if  we  let  this 
Tpaaa  without  a  fight. 

Mr.  Poesident,  I  suggest  the  absence 
of  a  quoi 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  b91  clerk  proceeded  to  call  the 
roll.        ' 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quomm  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectlo  1,  it  is  so  ordered. 


]  3QUAL  OPPORTUNITY 

Mr.  KERREY.  Mr.  President,  I  have 
now  bee^  in  the  Senate  a  little  over  2V4 
years.  1 1  really  and  sincerely  felt  lucky 
to  be  heire.  This  morning,  I  happened  to 
be  presiling  over  the  Senate  and  had 
the  good  fortune  to  listen  to  the  dlstin- 
guishedjsenator  Crom  New  Jersey  de- 
liver a  ^minute  speech  on  the  issue  of 
race  refations  in  the  United  States. 
During  that  speech  I  found  myself  feel- 
ing lucky  to  be  in  the  Senate.  It  was 
not  jusp  a  speech,  Mr.  President,  di- 
rected at  some  doubt  that  the  Senator 
ftom  N«w  Jersey — and  I  must  say  my- 
self—fe^l  about  President  Bush's  com- 
mitment trying  to  make  this  a  Nation 
of  equaj  opportunity  for  all,  in  particu- 
lar. Mr]  President,  trying  to  open  the 
door  for  black  Americans.  It  was  not 
just  a  ppeech  expressing  doubt  about 
the  Preteident's  commitment,  it  was  a 
speech  ^at  described  what  we  as  a  Na- 
tion miist  do  if  we  are  going  to  be  a 
land  of  ^qual  opportunity  for  all. 

I  have,  as  I  said,  a  considerable 
amount  of  doubt  about  the  President's 
commitment.  I  heard  the  press  con- 
ference today  wherein  he  announced  he 
was  going  to  stop  the  economic  sanc- 
tions igainst  South  AfHca,  again 
words  tjhat  increased  my  doubt.  Those 
sanctiobs  worked,  Mr.  President.  I  was 
not  herie  when  the  vote  occurred.  I  was 
asked  my  opinion  when  I  campaigned, 
and  I  siid  I  supported  sanctions,  but  I 
never  tad  the  chance  to  vote.  Indeed,  I 
must  confess  I  did  not  feel  strongly  one 
way  or  the  other.  But  when  I,  as  most 
Membe:?  of  the  Senate  and  the  House 
did,  sat  and  listened  to  Nelson  Mandela 
say  to  as  he  was  grateful  for  our  will- 
ingnesa  to  sacrifice  on  behalf  of  his 
I  had  no  doubt  any  longer, 
sanctions  worked,  Mr.  Presi- 
ley  moved  the  Government  of 
ca  in  a  direction  where  they 
to  dismantle  apartheid.  But  I 
message  that  the  President  is 
to  the  Government  of  South 
.nd  the  people  of  South  Africa  is 
that  you  have  done  enough.  It  may  be 
that  tie  President's  timing  is  correct. 
My  own  internal  fear  is  that  the  timing 
is  not  good,  particularly  since  the 
President  has  made  no  secret  of  the 
fact    t|iat   he    opposed    the   sanctions 
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being  instituted  in  the  first  place.  I 
find  in  fact  the  defense  that,  "Well,  I 
am  just  doing  what  Congress  tells  me  I 
should  do,"  to  be  a  bit  weak  and  dif- 
ficult to  defend,  Mr.  President.  The 
President  has  never  been  terribly  re- 
spectful of  what  Congress  thinks  he 
should  do  in  the  area  of  foreign  policy 
and  has  usually  taken  a  strong  and,  I 
think,  correct  position  that  he  is  the 
one  charged  with  the  foreign  policy  of 
the  United  States,  with  guidance  ftom 
Congress,  advice  of  Congress,  with  at 
times,  legislation  directing  him  what 
to  do. 

We  have  the  context  of  1991  where  it 
seems  to  me  the  President  had  at  least 
the  room  to  make  a  strong  statement 
which  said  that  the  Government  of 
South  AfMca  and  President  de  Klerk 
need  to  be  congratulated  for  the 
progress  that  has  been  made,  but  they 
have  not  made  a  sufficient  amount  of 
progress  where  one  can  look  at  South 
Afirica  and  say  we  are  proud  to  have 
them  as  an  ally.  This  is  a  nation  where 
blacks  still  cannot  vote;  this  is  a  na- 
tion where  blacks  still  struggle  to  own 
property,  where  they  have  been  de- 
prived of  educational  opportunity. 
Clearly  apartheid  is  being  dismantled 
but  it  is  still  in  effect. 

I  heard  the  Senator  f^om  New  Jersey 
say  that  part  of  his  doubt  is  as  a  con- 
sequence of  the  President's  unwilling- 
ness to  follow  his  words  with  action.  As 
a  member  of  the  Appropriations  Com- 
mittee for  NASA  and  VA  and  independ- 
ent agencies,  I  am  very  much  aware 
that  the  President  is  committed  to  the 
space  station  and  watched  him,  I  must 
say,  with  a  great  deal  of  respect,  move 
quickly  to  the  House  of  Representa- 
tives and  get  them  to  reverse  a  com- 
mittee decision  and  reinstitute  full 
funding  for  the  space  station.  I  have 
heard  that  he  has  threatened  to  veto 
that  appropriations  bill  unless  full 
ftmding  for  the  space  station  is  in- 
cluded. 

That  is  the  kind  of  commitment  we 
need,  Mr.  President,  if  we  are  going  to 
fully  fund  Head  Start  and  the  Women, 
Infant  and  Children  Program  and  the 
Maternal  and  Health  Care  Block  Grant 
Program,  all  of  which  would  send  a 
strong  signal  to  Americans  that  we  are 
willing  to  follow  our  words  with  action, 
so  as  to  be  able  to  provide  all  of  our 
children  the  opportunity  they  deserve, 
if  not  for  humanitarian  reasons,  as  I 
believe  they  should  be,  for  economic 
reasons,  for  good  dollars  and  cents  rea- 
sons. 

So  there  is  cause  for  us  to  doubt  the 
President's  commitment.  We  saw  what 
he  could  do  with  the  space  station 
when  he  is  committed,  when  he  be- 
lieves. He  found  S2  billion  to  make  that 
expenditure.  And  this  money,  I  must 
say,  I  believe  could  do  the  same  thing 
for  WIC  and  for  Head  Start  if  only  the 
President  believes  strongly  enough  to 
come  to  us  and  say  set  aside  some 
other  things  that  are  not  quite  as  ur- 
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gent,  as  the  lives  of  young  children  in 
America. 

If  the  President  came  to  the  Amer- 
ican people  and  said  I  am  appalled  by 
the  disparity  in  infant  mortality  and 
low  birth  weight  babies  of  blacks  and 
whites,  I  am  disturbed  by  the  dropout 
rates  and  the  teenage  pregnancy  rates 
between  blacks  and  whites,  we  must  do 
something,  it  says  we  must  follow  our 
expressions  of  concern  with  action. 

So  I  believe  the  concern  of  the  distin- 
guished Senator  from  New  Jersey 
about  the  resident's  commitment  is  a 
legitimate  concern. 

There  is  another  example,  Mr.  Presi- 
dent. We  fought  a  long  and  hard  battle 
last  year  on  an  ABC  bill,  establishing  a 
child  care  bill  and  much  needed  assist- 
ance to  mothers  and  fathers  as  they  try 
to  find  quality  child  care  for  their  chil- 
dren while  they  work. 

The  President  in  the  beginning  was 
not  very  friendly  to  the  notion  that 
government  should  get  involved  in  try- 
ing to  assist  families  in  taking  care  of 
their  children  and,  in  fact,  he  opposed 
it.  After  the  bill  was  passed,  he  took 
credit  for  it  and  has  talked  about  this 
bill  as  something  that  empowers  par- 
ents and  gives  them  choices  and  gives 
States  flexibility. 

Mr.  President,  the  regulations  that 
are  being  drafted  by  Health  and  Human 
Services  do  precisely  the  opposite.  This 
is  not  a  program  of  increasing  flexibil- 
ity to  the  States.  The  detail  of  this 
regrulation  takes  away  adl  flexibility 
and  directs  the  States  as  to  how  they 
are  to  conduct  the  programs  and  leaves 
almost  no  room  for  States  and  parents 
to  evaluate  what  needs  to  be  done  so  as 
to  establish  good  quality  child  care, 
which  is  a  pressing  issue,  not  just  mak- 
ing siure  that  there  is  some  place  to 
take  your  child  but  that  the  child  has 
a  quality  environment. 

It  is  exceedingly  difficult  today;  a 
child  care  center  is  faced  with  a  rather 
difficult  task  of  needing  to  pay  enough 
to  get  good  people  to  work  but  not 
being  able  to  pay  so  much  so  as  to 
drive  up  the  cost  of  the  child  care  for 
the  mother  and  father.  This  child  care 
bill  is  desperately  needed.  Mothers  and 
fathers  are  hungry  for  it,  Mr.  Presi- 
dent. My  State  will  get  no  more  than 
enough  money  to  take  care  of  1,000 
families  and  the  demand  is  at  least  50 
times  that. 

There  is  an  urgency  to  act,  Mr.  Presi- 
dent. I  believe  the  regulations  being 
drafted  by  the  administration  in  regard 
to  child  care  reflect  an  ideological 
commitment,  a  desire  to  win  a  politi- 
cal argument,  not  a  desire  to  say  to 
Americans  we  have  an  urgent  problem 
and  we  are  going  to  solve  it  right  here 
at  home. 

So  I  believe  again  the  distinguished 
Senator  from  New  Jersey  is  correct  in 
sasring  that  it  appears  the  administra- 
tion, the  President  of  the  United 
States  will  talk  about  racial  justice 
but  is  not  willing  to  follow  it  with  ac- 
tion. 


We  recently  saw  a  very  impressive 
Rose  Garden  ceremony  where  the 
President  of  the  United  States  an- 
nounced a  new  initiative  to  bring  im- 
munization to  more  Americans  since 
we  now  see  an  increasing  number  of 
Americans  dying  fit)m  common  dis- 
eases like  measles.  But  within  a  few 
days  after  he  made  the  announcement, 
safely  beyond  the  time  the  press  had 
already  called  attention  to  it,  the 
President  announced  that  he  was  not 
going  to  do  it  after  all.  that  he  was 
going  to  check  into  it  a  little  more  and 
see  exactly  what  needed  to  be  done. 

Again,  Mr.  President,  there  is  no  ur- 
gency there.  There  is  no  feeling  that 
we  must  act.  Otherwise,  people  are 
dying.  They  are  not  developing  like 
they  should. 

There  is  something  that  we  can  col- 
lectively do  other  than  to  just  talk.  I 
call  to  all  my  colleagues'  attention  the 
words  of  the  distinguished  Senator 
firom  New  Jersey. 

They  were  eloquent  not  Just  about 
what  the  President  must  do  but  what 
we  must  do  if  we  are  going  to  be  able 
to  leave  here  and  say  we  have  done  all 
we  can  for  those  who  are  least  fortu- 
nate and  who  need  health  care. 

I  am  not  standing  here  and  saying 
that  I  believe  that  the  President's  ide- 
ology and  conservative  approach  is 
hostile  to  mine  at  all.  Indeed,  as  I  ex- 
amine and  look  at  the  detail  of  aid  to 
families  with  dependent  children,  and 
food  stamps,  and  other  welfare  pro- 
grams that  we  have  established,  I  see 
many  barriers  to  people  getting  back 
to  work.  I  see  many  instances  in  fact 
where  we  tend  to  have  institutionalized 
poverty  by  the  very  institutions  that 
we  create  to  try  to  help  those  who  are 
I)oor. 

There  is  much  room  for  us  to  exam- 
ine both  firom  the  left  hand  and  troia 
the  right  to  try  to  decide  what  needs  to 
be  done,  but  there  should  be  no  dis- 
{igreement.  Look  at  the  statistics  and 
look  at  what  is  going  around  In  our 
streets  today.  There  should  be  no  dis- 
agreement that  action  is  needed,  and 
that  we  will  pay  a  heavy  price  if  we  do 
not  act — a  heavy  economic  price,  Mr. 
President.  I  believe  we  will  pay  a  heavy 
moral  price  as  well. 

The  words  of  the  distinguished  Sen- 
ator firom  New  Jersey  need  to  be  heard 
by  all  of  us,  and  we  need  to  follow  his 
words  of  action.  I  am  grateful  and  for- 
tunate that  he  delivered  those  words  in 
my  presence,  and  I  hope  that  all  of  us 
have  the  courage  to  act  upon  them. 

Mr.  President,  I  yield  the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  not 
beyond  7:15  p.m.  under  the  same  condi- 
tions and  limitations  as  previously  or- 
dered. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I 


ANTI-CORRUPTION  ACT  OF  1991 
Mr.  MCCONNELL.  Mr.  President, 
want  to  take  a  few  moments  here  to 
discuss  an  amendment  which  will  be 
approved  later  tonight  en  bloc  with 
other  amendments  that  has  been  essen- 
tially agreed  to  by  both  sides. 

Mr.  President,  I  have  been  interested 
for  quite  some  time  in  the  problem  of 
public  corruption,  and  in  particular 
that  component  part  of  the  public  cor- 
ruption problem  tjrpically  referred  to 
as  election  firaud. 

Last  year  the  amendment  that  I  am 
going  to  discuss  in  a  few  moments 
which  was  cosponsored  by  the  chair- 
man of  the  Judiciary  Conmiittee,  Sen- 
ator BlOEN,  was  approved.  It  will  be  of- 
fered on  my  behalf  later  tonight.  I 
would  like  to  take  a  few  moments  of 
the  Senate's  time  to  explain  what  it  is 
about. 

This  amendment,  the  Anti-Corrup- 
tion Act  of  1991,  as  I  indicated,  passed 
the  Senate  last  year  as  a  provision  in 
S.  1970,  last  year's  crime  bill.  It  had  the 
support  of  the  Attorney  General,  the 
Criminal  Division  of  the  Justice  De- 
partment, and  the  Senate  Judiciary 
Committee. 

I  have  worked  to  develop  a  com- 
prehensive law  enforcement  response 
to  the  problems  of  election  fraud  and 
public  corruption,  especially  in  the 
wake  of  the  Supreme  Court  decision  in 
McNally  against  the  United  States. 

Three  years  ago  we  passed  an  amend- 
ment to  the  Anti-Drug  Abuse  Act  of 
1988  sponsored  by  Senator  BiDEN  and 
myself  which  restored  much  of  what 
was  lost  in  the  McNally  decision  in 
terms  of  the  jurisdictional  authority 
needed  to  go  after  corrupt  officials. 
But,  Mr.  President,  a  grreat  deal  more 
is  needed  to  be  done,  and  still  needs  to 
be  done  through  this  amendment. 

When  I  initially  focused  on  the  public 
corruption  issue  I  was  primarily  con- 
cerned with  election  flraud.  The  only 
way  to  clean  up  election  flraud  is  to 
bring  the  Federal  Government  in,  and 
give  it  the  authority  to  prosecute  of- 
fenders under  Federal  law  in  Federal 
court. 

That  is  what  Congess  did  in  1965  in 
enacting  the  Voting  Rights  Act.  It  used 
the  Federal  Government's  power  to 
protect  people's  voting  rights  from  en- 
trenched local  discrimination. 

I  soon  found  that  the  efforts  of  Fed- 
eral law  enforcement  officials  against 


publi  1  corruption  are  not  limited  to 
elect  on  fraud.  Moreover,  I  learned  that 
the  Federal  Government's  entire 
antio  )rruptlon  enforcement  effort  had 
been  placed  at  risk  by  the  McNally  de- 

cisioi  1. 

At  ;hat  point  I  joined  forces  with  the 
Justi  :e  Department  to  develop  a  com- 
prehensive answer  to  the  McNally 
problem.  When  we  had  put  together 
such .  a  bill,  I  forged  a  coalition  with 
members  of  the  Senate  Judiciary  Com- 
mittee who  shared  my  view  that  Fed- 
eral prosecutors  ought  to  have  every 
available  resource  to  stop  public  cor- 
ruption. We  accomplished  a  great  deal 
with  the  passage  of  legislation  to  re- 
vers€  the  McNally  decision.  That  is  al- 
ready law. 

When  Senator  Biden  and  I  returned 
after  the  end  of  the  100th  Congress,  we 
felt  here  still  was  further  to  go.  De- 
spite our  work  in  Congress,  there  still 
were  reports  of  election  fraud.  And 
thos(i  who  abuse  the  public  trust  and 
seek  to  defraud  the  Government  are 
getti  ng  cleverer  in  evading  the  law. 

Ev  jn  in  this  day  and  age,  and  with  all 
our  Mist  work,  it  still  is  not  clear  in 
the  aw  whether  the  Federal  Govem- 
men  .  can  investigate  and  prosecute  all 
acts  of  election  fraud.  This  legislation 
will  [iiake  every  act  of  election  fraud— 
at  e^ery  level  of  government— a  Fed- 
eral offense.  It  raises  the  maximum 
penalty  for  both  election  fraud  and 
pubic  corruption  to  10  years  in  the 
Fed<  ral  Penitentiary  and  a  $10,000  fine. 
This  amendment  also  will  greatly  ex- 
pant  the  jurisdictional  basis  for  Fed- 
eral prosecutors  to  investigate  all 
fom  s  of  public  corruption  and  punish 
the '  wrongdoers. 

I  :aimot  stress  enough  the  impor- 
tant e  of  this  legislation.  In  some  parts 
of  t  le  country,  if  you  are  caught  buy- 
ing or  selling  votes,  you  go  see  your 
frieid  the  judge  and  he  gives  you  a  slap 
on  the  wrist. 

Tl  is  amendment  assures  that  anyone 
cauj  ht  in  election-day  shenanigans 
will  be  facing  a  Federal  grand  jury  and 
a  ti(  ket  to  Federal  prison. 

If  we  are  going  to  make  this  Nation 
a  b«  tter  place  to  live,  it  is  imperative 
thai  we  take  care  of  the  basics.  Two  of 
the!  e  basics  are  a  clean  election  proc- 
ess and  a  government  free  of  corrup- 
tior .  This  amendment  goes  a  long  way 
tow  ird  realizing  these  goals. 

I  want  to  particularly  thank  the 
cha  rman  of  the  Judiciary  Committee 
for  lis  work  on  this  legislation  and  his 
yea  -s  of  interest  in  these  issues.  As  I 
ind:  cated  earlier,  this  is  an  amendment 
tha  ;  will  be  approved  en  bloc  later  this 
evening  on  the  crime  bill. 

tAr.  President,  I  suggest  the  absence 
of  aj  quorum. 

•Hie  PRESIDING  OFFICER.  The 
clei  k  will  call  the  roll. 

Tlie  legrislative  clerk  proceeded  to 
call  the  roll. 


The 
Akaka). 
dered. 


]  'RESIDING     OFFICER     (Mr. 
Without  objection,  it  is  so  or- 


July  10,  1991 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod foi|  morning  business  has  con- 
cluded. 


E3trENSION  OF  MORNING 
BUSINESS 

Mr.  M|TCHE1LL.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  an 
additional  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ikETZENBAUM  addressed  the 
Chair.    [ 

The  PRESIDING  OFFICER.  The  Sen- 
ator tcop  Ohio  is  recognized. 


Mr. 
weeks 
ritual 
little 


N  r.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


THE  CRIME  BILL 

STZENBAUM.  Mr.  President,  3 
;o  I  spoke  about  this  body's 


passing  crime  bills  that  have 
do  with  flghting  crime  and 
much  to  do  with  political  gamesman- 
ship. Fc(r  the  last  four  Congresses  these 
crime  dtebates  have  become  forums  for 
Senatoi*  to  come  forward  and  show 
how  tongh  they  can  be  on  criminals. 
Because  these  debates  have  not  focused 
on  the  [causes  of  crime,  each  of  these 
crime  bills  has  been  a  failure.  Crime 
rates  have  continued  to  rise.  Murder 
rates  have  continued  to  rise.  Our  jails 
are  fllled,  but  crime  continues 
unabated. 

I  also  said  3  weeks  ago  that  I  would 
oppose  any  crime  bill  which  was  the 
product  of  such  political  gamesman- 
ship. Tils  is  such  a  bill,  and  yet,  I  find 
myself  In  a  difficult  position. 

My  position  is  difficult  because  this 
bill  now  includes  the  Brady  bill— a  pro- 
vision that  will  do  something  to  stop 
crime  in  America.  I  have  fought  for 
over  4  ^ears  to  see  this  Senate  pass  a 
waiting  period  for  handgun  purchases, 
and  I  am  glad  it  was  adopted  over- 
whelmibgly  by  the  Senate  as  part  of 
this  criine  bill. 

The  oompromise  Brady  bill  will  make 
it  harcler  for  criminals  to  get  guns.  It 
requirep  a  potential  purchaser  of  a  gun 
to  wait  5  business  days,  in  effect  1 
week,  before  buying  a  handgim.  It  re- 
quires |local  police  to  conduct  a  back- 
ground! check  during  that  time,  to  en- 
sure that  felons  and  other  prohibited 
person^  are  not  able  just  to  walk  into  a 
gun  store  and  walk  out  with  a  hand- 
gun. And  within  several  years,  it  will 
require^  the  implementation  of  an  in- 
stant meek  system  to  replace  the  wait- 
ing penod.  Any  State  failing  to  meet 
the  tirietable  for  implementation  must 
maintain  the  5-bu8iness-day  waiting 
period, 
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The  provisions  of  the  Brady  bill — 
first,  the  waiting  period,  and  later  the 
instant  check — will  do  more  to  fight 
crime  than  all  the  rest  of  this  crime 
bill  put  together. 

There  are  also  some  other  useful  pro- 
visions in  this  bill,  such  as  assistance 
to  police  departments  and  other  grant 
programs.  I  totally  support  these  ef- 
forts to  give  added  support  to  the  law 
enforcement  conununity.  We  in  Con- 
gress need  to  give  all  the  help  we  can 
to  these  officers  who  do  a  great  job  on 
the  streets  of  America  day  in,  day  out. 
But  weighed  against  these  useful  pro- 
visions, and  even  weighed  against  the 
Brady  bill,  the  rest  of  the  bill  is  so  mis- 
guided, or  so  dangerous,  that  I  cannot 
in  good  conscience  vote  for  it. 

Unfortunately,  this  bill  is  the  prod- 
uct of  the  same  tough  talk  which  has 
typified  previous  crime  bills,  only  with 
far  worse  results.  Unlike  previous 
crime  bills,  I  believe  this  crime  bill  vir- 
tually assures  that  we  will  execute  in- 
nocent people;  people  whose  only  crime 
was  to  be  caught  in  the  crossfire  of  this 
legislative  duel  of  who  can  be  tougher 
on  crime. 

As  a  result  of  the  scores  of  new  death 
penalties  and  the  evisceration  of  ha- 
beas corpus  protections  embodied  in 
this  bill.  I  predict  that  not  long  from 
now  I  or  some  other  Senator  will  be 
standing  in  this  well  listing  the  names 
of  innocent  people  accused  and  con- 
victed of  crimes  they  did  not  commit. 
These  will  be  people,  mostly  black 
men,  who  have  been  sent  to  their  death 
at  the  hands  of  our  own  Government. 
Years  ago,  I  stood  here  and  read  the 
names  of  over  50  people  who  were  erro- 
neously convicted  of  crimes  for  which 
the  penalty  was  death.  We  have  sent  23 
innocent  people  to  their  death  in  error, 
only  to  learn  after  the  fact  that  they 
were  innocent.  I  do  not  want  this  list 
of  tragic  mistakes  to  grow. 

As  much  as  I  want  to  vote  for  the 
Brady  bill,  which  I  have  so  long  fought 
to  have  enacted  into  law,  I  cannot  sup- 
port a  bill  which  would  wreak  such 
harm. 

Two  Congresses  ago,  I  supported  the 
death  penalty  for  drug  kingpins  who 
commit  murder.  The  overwhelming 
evidence  of  involvement  in  extensive 
criminal  activity  in  the  case  of  drug 
kingpins  provides  greater  certainty  of 
the  eruilt  of  the  defendant.  For  exam- 
ple, under  the  definition  in  the  law,  to 
be  a  drug  kingpin,  the  murderer  would 
have  had  to  have  been  guilty  of  selling 
large  amounts  of  illegal  drugs  and  to 
have  been  the  leader  of  a  criminal  en- 
terprise of  five  or  more  individuals. 
Under  these  carefully  circumscribed 
provisions,  it  is  unlikely  that  an  inno- 
cent person  could  be  convicted  of  the 
crime. 

In  contrast  to  precautions  inherent 
in  the  death  penalty  for  drug  kingpins 
law,  this  bill  represents  an  unprece- 
dented expansion  of  the  death  penalty 
and  creates  over  50  capital  punishment 


offenses  with  little  protection  against 
executing  innocent  people. 

We  have  tried  so  hard  to  appear 
tougher  on  crime  that  we  have  filled 
this  bill  with  capital  punishment  provi- 
sions that  are  empty  gestures  and 
meaningless  in  the  fight  against  crime. 
For  example,  the  bill  provides  for 
capital  punishment  for  killing  a  poul- 
try inspector,  killing  a  horse  inspector 
and  killing  a  meat  inspector.  While  any 
murder  is  a  heinous  and  awful  act 
which  deserves  to  be  dealt  with  se- 
verely, these  crimes  occur  rarely  and 
are  hardly  the  cause  of  the  crime  epi- 
demic we  face  today.  The  American 
public  wants  relief  flrom  crime  run 
rampant,  but  they  are  not  going  to  ob- 
tain that  relief  knowing  that  we  have 
made  the  murder  of  Government  in- 
spectors a  death  penalty  offense. 

Now  let  me  address  another  example 
that  shows  the  absurdity  of  what  the 
Senate  has  done  in  this  crime  bill.  The 
Senate  was  so  determined  to  look 
tough,  it  even  created  Federal  death 
penalties  for  crimes  with  no  relation- 
ship to  a  Federal  interest.  This  bill 
would  take  over  much  of  the  State  con- 
trol over  their  own  criminal  laws. 

What  has  happened  to  States'  rights? 
Many  Members  of  this  body  have  spent 
their  political  careers  on  the  floor, 
talking  to  constituents,  and  even  mn- 
ning  for  President,  defending  the  rights 
of  States  to  enact  their  own  laws  free 
from  interference  firom  the  Federal 
Government.  Now,  when  faced  with  an 
unprecedented  incursion  of  a  fun- 
damental State  prerogative — the  right 
to  determine  criminal  penalties  for 
crimes  committed  in  the  State — the  de- 
fenders of  States'  rights  have  fallen  si- 
lent. 

Under  this  bill,  all  gun  killings,  even 
those  involving  domestic  disputes  or 
street  robberies,  would  now  be  subject 
to  a  Federal  death  penalty.  Fourteen 
States  that  have  chosen  not  to  adopt 
the  death  penalty,  now  face  a  Federal 
death  penalty  for  over  half  of  the  homi- 
cides committed  in  their  State. 

In  addition,  this  bill  would  impose 
Federal  mandatory  minimums  on 
States  for  all  crimes  of  violence  or 
drug  trafficking  where  someone  in- 
volved in  the  crime  uses  or  possesses  a 
firearm.  Mr.  President,  I  do  not  believe 
that  the  Senate  is  aware  of  what  is  in 
this  bill.  If  you  get  into  a  fistfight  in  a 
bar,  and  you  have  a  gun  in  your  pocket 
which  you  never  even  take  out,  you 
could  go  to  jail  for  10  years  as  a  result 
of  this  new  mandatory  minimum.  No 
matter  what  the  State  law.  Congress  is 
telling  the  States  that  for  60  percent  of 
their  murders;  for  33  percent  of  their 
robberies;  and  for  over  20  percent  of 
their  assaults,  the  Federal  Government 
will  be  able  to  dictate  what  penalties 
will  be  assessed.  That  is  what  is  in  this 
bill. 

This  unprecedented  incursion  upon 
State  sovereignty  in  the  critical  area 
of  criminal  law  is  all  the  more  absurd 


because  it  is  being  done  with  the  con- 
sent of  ardent  States'  rights  defenders. 
The  Senator  firom  South  Carolina  has 
stated  in  the  past  that  the  Congress 
needs  "to  reduce  the  intrusive  inter- 
ference by  Federal  courts  in  the  State 
criminal  justice  system."  Earlier  this 
week,  he  railed  against  a  proposal  to 
implement  literacy  programs  in  State 
prisons  as  another  example  of  the  Fed- 
eral Government  "mandating  that  the 
States  do  things.  Let  the  States 
choose,"  said  Senator  Thurmond. 

The  people  In  the  States  have  just  as  much 
sense  down  there  as  we  have  here  In  Con- 
gress, and  sometimes  I  think  much  more. 
*  *  *  They  understand  the  situation. 

But  when  it  comes  to  deciding  wheth- 
er or  not  to  impose  the  ultimate  crimi- 
nal punishment — death — the  Senator 
trom  South  Carolina  does  not  want  to 
let  the  States  choose.  When  it  comes  to 
capital  punishment,  he  has  no  trouble 
encroaching  upon  the  sovereignty  of 
those  States  that  do  not  have  a  death 
penalty.  And  when  it  came  to  the  ques- 
tion of  imposing  a  Federal  mandatory 
minimum  sentence  in  every  single 
State  in  the  Union  for  any  crime  in- 
volving a  gun,  concerns  about  States' 
rights  melted  away. 

The  Senator  firom  Utah,  my  friend, 
another  strong  defender  of  federalism, 
invoked  States'  rights  when  he  opposed 
a  provision  in  the  Biden  bill  that  would 
outlaw  racial  discrimination  in  the  ap- 
plication of  the  death  penalty.  He  stat- 
ed that  the  Racial  Justice  Act  "Is 
clearly  not  desired  by  the  State  legisla- 
tors who.  in  39  different  States,  have 
adopted  death  penalty  statutes  since 
1976."  But  when  it  came  to  deciding 
whether  or  not  the  death  penalty 
should  be  imposed  in  States  which  for- 
bid capital  punishment,  the  Senator 
firom  Utah  [Mr.  Hatch]  was  silent 
about  the  desires  and  wishes  of  those 
States. 

The  Senator  from  Iowa,  my  good 
friend  Senator  Grassley.  is  another 
great  defender  of  States  rights.  He  op- 
posed the  Biden  habeas  corpus  proposal 
in  part  because  he  believed  it  aban- 
doned "well-settled  law  regarding  def- 
erence to  State  procedural  rules."  But 
what  about  the  deference  that  should 
be  accorded  those  States  which  oppose 
capital  punishment?  What  about  the 
deference  that  should  be  accorded 
those  States  which  want  to  set  their 
own  penalties  for  crimes  involving  a 
gun? 

Do  we  trust  the  States  so  little  that 
we  want  the  Federal  authorities  and 
the  Federal  courts  to  take  over  the 
function  of  fighting  local  crime?  Will 
the  American  people  be  comforted  to 
know  that  the  Federal  Government 
will  be  policing  their  streets?  Or  will 
they  begin  to  see  how  absurd  Congress' 
posturing  on  the  crime  issue  has  be- 
come? 

This  crime  bill  also  purports  to  fight 
crime  by  undercutting  habeas  corpus 
protections,  but  I  fail  to  see  how  a  sin- 
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gle  criminal  act  will  be  deterred  by 
these  changes. 

While  I  did  not  agree  with  everything 
in  the  Powell  conrunission  report, 
which  had  addressed  itself  to  the  sub- 
ject of  habeas  corpus,  I  support  the 
goal  of  streamlining  habeas  corpus  in 
order  to  prevent  unnecessary  delay  and 
needlessly  repetitive  litigation.  But 
what  we  have  done  in  this  bill  goes  too 
far,  far  beyond  the  Powell  rec- 
ommendations and  far  beyond  what 
makes  good  sense.  We  have  not  re- 
formed habeas  corpus;  we  have,  for  all 
practical  purposes,  eliminated  habeas 
corpus. 

In  fact,  these  provisions  only  make  it 
more  likely  that  we  will  mistakenly 
execute  innocent  people:  A  crime  we 
think  too  little  about  as  we  prepare  to 
pass  this  bill. 

We  are  so  concerned  with  haste,  that 
we  apparently  no  longer  care  if  the 
courts  are  making  correct  determina- 
tions. 

For  example,  this  bill  would  prevent 
Federal  courts  firom  ruling  on  any  con- 
stitutional issues  which  were  fully  and 
fairly  adjudicated  in  State  court,  even 
if  the  State  court's  resolution  of  the 
issue  was  wrong. 

In  other  words,  this  bill  allows  de- 
fendants to  be  put  to  death  even  when 
constitutional  errors  are  made  at  their 
trial.  It  effectively  bars  defendants 
firom  ever  having  a  chance  at  getting  a 
new  trial,  free  of  constitutional  error. 
How  can  we  claim  to  be  a  nation  which 
respects  the  Constitution  and  reveres 
due  process,  if  we  deny  those  sentenced 
to  death  the  right  to  a  trial  which  com- 
ports with  the  Constitution? 

I  am  mindful  of  the  tragic  con- 
sequences of  murder,  but  throwing 
away  the  Constitution  and  executing 
ixmocent  people  will  not  deter  murders. 
Heaping  wrong  upon  wrong  is  not  a  so- 
lution. 

I  am  f^unk  to  say  that  as  much  as  I 
want  the  Brady  bill  signed  into  law,  I 
cannot  support  a  bill  which  does  so  lit- 
tle to  deter  violent  crime  and  which  in 
the  name  of  being  tough  on  crime  puts 
at  risk  the  lives  of  innocent  people. 
There  is  too  much  death  penalty  with 
too  few  protections.  I  am  therefore 
compelled  to  vote  against  this  crime 
bUl. 


tions  Ibll,  H.R.  2427.  While  it  does  not 
contaif  all  that  I  had  wanted  for  water 
projecfc  in  my  State,  it  does  appro- 
priate S33,805,000  for  the  development  of 
South  Dakota's  water  resources. 
Therefore,  I  supported  passage  of  this 
bill. 

Due  to  the  construction  of  the  Mis- 
souri I  ,iver  mainstem  dams.  South  Da- 
kota F  3ssesses  an  abundance  of  water. 
Howev  ir,  that  water  is  concentrated  in 
the  ce  Iter  of  the  State.  We  lack  ade- 
quate listribution  facilities  to  get  the 
water   o  where  it  is  needed. 

The  Federal  Government  has  a  long- 
standing obligation  to  the  State  of 
South  Dakota  to  help  develop  the 
State'i  water  resources.  When  con- 
struct! on  of  the  mainstem  dams  flood- 
ed vas  areas,  my  State  lost  more  than 
a  half  nillion  acres  of  its  richest  farm- 
land. I  >outh  Dakota  has  reaped  some 
benefit  s  from  the  presence  of  the  dams, 
partici  ilarly  in  recreational  areas,  but 
these  I  ecreational  benefits  pale  in  com- 
parisoi  I  to  the  benefits  reaped  by  down- 
stream States  from  the  taming  of  the 
Missouri  River's  historic  propensity  for 
ruinouB  flooding.  The  dams  that  now 
permatiently  flood  land  in  South  Da- 
kota V  [-event  the  disastrous  flooding  of 
the  do<  rastream  States. 

Basel  on  this  set  of  facts,  I  always 
have  s  ipported  the  funding  of  vital  and 
necess  iry  water  projects  in  South  Da- 
kota. :  never  have  considered  these  ap- 
propri;  Ltions  porkbarrel  spending,  as 
water  projects  are  derisively  referred 
to  by  some  political  pundits  and  ivory 
tower  'academicians.  Rather,  these  ap- 
propriations represent  only  a  iiartial 
repayiient  on  an  obligation  the  Fed- 
(rovemment  owes  the  State  of 
Dakota — a  good  faith  effort  to 
compe  asate  the  State  for  the  sacrifices 
it  ma(  e  for  the  benefit  of  downstream 
State! . 

I  vol  ed  for  passage  of  this  bill  today, 
jontinue  to  work  on  behalf  of  my 
to  obtain  additional  future  fund- 
ing fof  the  development  of  South  Dako- 
ta's w*.ter  resources. 


EXTENSIONS  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  MTTCHELL.  Mr.  President,  I  ask 
uiumlmous  consent  that  the  period  for 
morning  business  be  extended  for  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ENERGY     AND     WATER     DEVELOP- 
MENT APPROPRIATIONS  ACT 
Mr.    PRESSLER.    Mr.    President,    I 
today  voted  for  the  fiscal  year  1992  en- 
ergy and  water  development  appropria- 


eral 
South 


I  will 
State 


CORRECTION 


Mr.  jCRANSTON.  Mr.  President,  last 
year  I  submitted  for  the  Record  an  im- 
portai  t  study  on  rising  antisemitism 
in  Etstem  Europe.  The  study  was 
draftel  by  the  London-based  Institute 
of  JeM^lsh  Affairs  in  coordination  with 
the  Anti-Defamation  League. 

Sinoe  that  time,  it  has  come  to  my 
attentilon  that  a  mistaken  translation 
excerpt  from  a  book  by  Dr. 
Tudjman,  leader  of  the  nation- 
roation  Democratic  Union  and 
e  President  of  the  Yugoslavian 
ic  of  Croatia,  gave  a  misleading 
and  inaccurate  picture. 

In  discussing  antisemitic  incidents  in 
Yugoslavia,  the  report  stated  that  a 
1989  book  by  Dr.  Tudjman  entitled 
"Wanderings  of  Historical  Truth"  in- 
cludeq    a    blatantly    antisemitic    ref- 
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erence.  '  "he  report  described  the 
antisemitic  reference  as  a  "particu- 
larly worr  iring  incident." 

It  seems,  however,  that  the 
antisemitic  comment  was  not  made  by 
Dr.  Tudjman.  The  statement  was  a 
quotation! by  ^  former  Serbian  prisoner 
in  one  of]  the  Nsizi  death  camps.  Dr. 
Tudjman  was  quoting  the  prisoner,  spe- 
cifically Identifying  his  statement  as 
antisemitic. 

Dr.  Howard  Spier,  the  author  of  this 
report,  has  apologized  for  the  error.  He 
was  quoting  from  an  article  which  ap- 
peared in  the  London  Jewish  Chronicle 
by  Srdjan  Matic,  a  leading  official  of 
the  Zagreb  Jewish  community.  Mr. 
Matic  haa  since  indicated  that  he  was 
misinterpreted. 

I  am  pleased  to  correct  the  Record 
at  this  time. 


SOI 


AFRICA  SANCTIONS 


Mr.  DUtlENBERGER.  Mr.  President, 
I  rise  t^day  to  support  President 
Bush's  decision  to  lift  United  States 
sanctions  against  South  Africa.  The 
President!  is  acting  in  full  accordance 
with  the  law  passed  by  the  Congress  in 
1986,  and  ^  believe  his  decision  will  help 
further  oUr  shared  objectives  of  pro- 
moting cAntinued  and  positive  change 
in  South  Africa. 

Althou^  South  Africa  still  has  a 
long  way]  to  go  before  it  can  claim  a 
fully  functioning,  majority-based  de- 
mocracy with  equal  rights  for  all  its 
citizens,  it  is  quite  clear  to  this  Sen- 
ator that  South  Africa  has  made  major 
progress  toward  eliminating  the  evils 
of  apartheid.  In  fact,  the  progress  now 
appears  tA  be  irreversible. 

It  is  very  important  that  this  coun- 
try recognize  ajid  acknowledge  this 
progress  4nd  adapt  our  policies  to  new 
circumstances. 

Furtheitmore,  the  United  States  sanc- 
tions law  does  not  require  South  Africa 
to  achieve  a  perfect  democracy  before 
sanctions  can  be  lifted.  The  reality  of 
the  situation  is  such  that  the  condi- 
tions of  the  1986  law  have  been  met, 
and  the  ]President  is  correct  in  lifting 
the  sanctions. 

In  1986i  this  country  opted  for  the 
carrot  and  stick  approach:  imposing 
sanctionsj  was  the  stick;  the  promise  to 
remove  tlem  if  reforms  were  made  was 
the  carrot.  We  have  used  the  stick  now 
for  5  yeai^.  It  is  time  to  use  the  carrot. 

Historians  will  debate  for  all  time 
the  question  of  just  how  much  influ- 
ence the  [sanctions — the  stick — ^had  on 
South  Arica.  But  it  is  clear  that, 
whatever  the  impetus.  South  Africa 
has  alrealy  made  remarkable  progress 
in  abolisl  ing  the  foundations  of  apart- 
heid and  ^hat  they  have  met  the  condi- 
tions in  t  le  United  States  law. 

At  this  time,  Mr.  President,  I  believe 
we  can  better  advance  our  shared  ob- 
jectives by  reengaging  with  South  Afri- 
ca. The  ^986  sanctions  law  has  served 
its  purposes,  and  now  it  is  time  to 
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move  forward,  to  adapt  to  new  cir- 
cumstances. 

Let  us  move  forward  in  our  policy  to- 
ward South  AfHca  to  encourage  contin- 
ued progrress.  Lifting  the  sanctions  is 
the  first  step  in  a  different  and  positive 
direction,  and  I  look  forward  to  this 
new  era  in  United  States-South  Africa 
relations. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


THE  CIVIL  RIGHTS  LEGISLATION 

Mr.  DANFORTH.  Mr.  President,  since 
the  nomination  of  my  good  friend  and 
longtime  associate,  Clarence  Thomas, 
to  the  U.S.  Supreme  Court,  some  Sen- 
ators have  asked  me  my  intention  with 
respect  to  civil  rights  legislation, 
which  of  course  has  been  the  subject  of 
intense  discussion  and  negotiation  not 
only  for  the  last  month  or  so,  but  for 
about  the  last  2  years. 

And,  therefore,  I  would  like  to  take 
the  floor  briefly  this  evening  to  state 
for  whomever  happens  to  be  listening 
what  my  views  are  on  the  course  of 
civil  rights  legislation. 

Obviously,  a  great  deal  of  my  own 
time  is  going  to  be  spent  voluntarily 
attempting  to  persuade  my  colleagues 
to  support  the  nomination  of  Clarence 
Thomas  to  the  U.S.  Supreme  Court.  He 
is  a  person  I  have  known  for  17  years. 
I  first  hired  him  when  he  was  a  third- 
year  law  student  out  of  Yale  Law 
School,  and  he  worked  for  me  in  the  at- 
torney general's  office  in  Jefferson 
City,  and  again  came  to  work  for  me 
here  in  Washington.  I  know  him  to  be 
a  first-rate  person  and  as  a  person  who 
is  eminently  well  qualified  to  serve  on 
the  Supreme  Court.  I  am  going  to  to  be 
spending  a  lot  of  time  working  on  that. 

But  I  also  want  to  make  it  clear  that 
in  no  way  is  my  determination  to  try 
to  help  pass  the  civil  rights  bill  less- 
ened by  my  commitment  to  spend  a  lot 
of  time  on  the  Thomas  nomination.  I 
believe  that  it  is  very  important,  Mr. 
President,  for  our  country  to  resolve 
the  issues  that  were  created  by  the  Su- 
preme Court's  various  decisions  on 
civil  rights  and  to  reestablish  what  I 
believe  is  the  national  consensus  on 
civil  rights  in  this  country.  And,  there- 
fore, in  my  view,  the  sooner  we  pass 
the  legislation,  the  better  off  we  are. 

Mr.  President,  I  have  continued  to 
have  a  variety  of  discussions  since  we 
returned  ftom  the  recess  with  a  variety 
of  parties  on  the  question  of  civil 
rights  legislation.  I  think  that  the 
good  that  has  been  accomplished  over 
the  last  few  months  is  that  we  have 
succeeded  in  narrowing  the  issues  so 
that  a  lot  of  the  legalistic  nature  of  the 
discussions  that  has  gone  on  for  the 
past  couple  of  years  is  now,  in  my  opin- 
ion, behind  us. 

We  have  succeeded  in  clearing  away  a 
lot  of  the  underbrush  and  exposing  the 
one  issue  which  now  has  become  the 
paramount  issue  on  civil  rights,  and 


that  issue  is  a  policy  issue;  it  is  not  a 
legalism.  It  is  a  policy  issue  which  is 
pretty  easy  to  explain  and  which  now, 
in  my  opinion,  is  ripe  for  consideration 
both  by  the  President  of  the  United 
States  and  by  Members  of  Congress. 

In  a  nutshell,  the  policy  issue  that 
remains  for  consideration  is  this: 
Should  it  be  lawful  for  an  employer  to 
create  qualifications  for  employment 
which  do  not  have  anything  to  do  with 
the  ability  of  a  person  to  do  the  job, 
and  which  qualifications  serve  to 
screen  out  women  or  to  screen  out  mi- 
norities from  employment?  Should  the 
employer  be  able  to  do  that? 

And  that  precise  issue  is  the  one  that 
I  think  has  now  been  presented  because 
of  the  winnowing  effect  of  what  we 
have  been  doing  over  the  last  month  in 
working  on  this  legislation.  We  have 
exposed  that  precise  policy  issue. 

Ways  in  which  this  policy  issue  could 
crop  up  might  include,  for  example, 
whether  an  employer  could  establish  a 
high  school  diploma  as  a  requirement 
for  employment  for,  say,  a  janitorial 
job,  if  the  high  school  diploma,  as  a 
matter  of  fact,  screened  out  a  minority 
group  from  employment;  or  whether  an 
employer  could  say  that,  as  a  matter  of 
job  qualification,  single  parents  would 
no  longer  be  employed  by  that  particu- 
lar business,  even  though  that  would 
obviously  screen  out  women  and  would 
have  no  relationship  to  the  ability  of 
the  employee  to  do  the  job. 

Now,  that  is  what  we  are  down  to. 
That  is  the  most  significant  remaining 
issue  in  all  of  this  debate  on  civil 
rights.  And  I  think  it  is  a  fairly  easy 
issue  for  people  to  come  to  grips  with. 
Should  an  employer  be  able  to  say  that 
janitors  must  have  a  high  school  di- 
ploma; yes  or  no?  If  the  answer  is  yes, 
then  the  employer  could  use  that  quali- 
fication, unrelated  to  ability  to  do  the 
job,  as  a  way  of  keeping  out  perhaps 
some  minorities  from  being  able  to 
have  access  to  the  workplace. 

It  is  a  very  direct  issue,  a  very  fun- 
damental issue,  and  an  issue  which  was 
resolved  by  the  U.S.  Supreme  Court 
baxjk  in  1971  in  a  case  called  Griggs  ver- 
sus Duke  Power  Co.  In  that  case,  the 
U.S.  Supreme  Court  said  that  the  em- 
ployer could  not  use  a  high  school  di- 
ploma as  a  condition  of  employment 
for  a  job  that  did  not  require  edu- 
cational ability  or  educational  back- 
ground. 

So  the  Supreme  Court  decided  that  in 
1971.  It  remained  the  law  until  1989, 
until  the  Supreme  Court  decided  the 
Wards  Cove  case.  And  throughout  all  of 
these  discussions  over  the  last  2  years, 
most  people  have  said  that  we  should 
get  back  to  the  Griggs  case.  The  ad- 
ministration has  said  repeatedly  we 
should  get  back  to  the  Griggs  case.  We 
should  get  back  to  the  exact  language 
that  was  used  in  the  Griggs  case. 

Well,  the  holding  of  the  Griggs  case 
was  that  artificial  qualifications  unre- 
lated  to   ability   to   perform   the   job 


could  not  be  used  as  a  screening  device 
to  screen  out  women  or  to  screen  out 
minorities.  That  was  the  holding  of  the 
case.  That  is  the  issue  that  is  now  be- 
fore the  policymakers. 

Clearly,  Mr.  President,  it  would  be  a 
much  better  and  easier  and  cleaner  re- 
sult for  our  coimtry  if  we  could  decide 
that  issue  before  it  comes  to  the  floor 
of  the  Senate.  If  the  President  of  the 
United  States  would  decide  that  the 
Griggs  case  should  be  the  law,  that 
these  qualifications  that  have  no  rela- 
tionship to  job  performance  should  not 
be  used  to  screen  minorities  or  women, 
if  the  President  could  decide  that,  then 
I  believe  we  are  very  close  to  coming  to 
an  agreement  which  would  be  adequate 
in  the  eyes  of  the  administration  and 
the  President,  and  which  could  become 
law. 

I  think  we  are  very  close  to  that.  The 
President  is  going  to  be  leaving  for  Eu- 
rope. He  is  obviously  going  to  be  pre- 
occupied by  foreign  policy  matters  for 
the  next  week  and  a  half  or  so.  But  it 
is  my  hope  that  when  he  returns  he 
could  address  this  very  fundamental 
policy  question,  hopefully  to  decide  it 
in  a  way  which  would  allow  us  to  pass 
this  bill  very  quickly. 

In  the  event  the  President  does  not 
believe  that  the  Griggs  case  is  the  last 
word  on  job  qualifications,  then  it  is 
my  thought  that  the  only  available 
way  to  resolve  the  issue  is  the  way  that 
policy  matters  are  normally  resolved 
in  our  system,  and  that  is  that  the  leg- 
islation proceeds  through  the  Senate 
and  we  see  what  happens  to  it  in  the 
normal  course  of  affairs. 

I  think,  again,  just  to  wind  up.  that 
the  best  interests  of  the  country  would 
be  served  by  reaching  an  agreement  on 
this  matter.  I  think  that  an  agreement 
is  very  close.  I  think  that  we  are  down 
to  one  policy  issue,  and  I  think  that 
policy  issue  is  exactly  the  same  one 
that  the  Supreme  Court  decided  in  the 
Griggs  case  in  1971. 

I  yield  the  floor. 


CLOTURE  VOTE  ON  S.  1241 
Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  briefly  explain  my  rea- 
sons for  voting  to  limit  debate  on  S. 
1241.  the  Violent  Crime  Control  Act  of 
1991 

On  March  6,  President  Bush  chal- 
lenged the  Congress  to  pass  a  highway 
bill  and  a  crime  bill  within  100  dajrs. 
The  Senate  missed  that  deadline  with 
the  highway  bill  by  5  days;  126  days 
have  now  passed  since  the  President's 
challenge,  and  this  body  has  stUl  not 
completed  action  on  a  crime  bill  that 
we  have  been  considering  3  weeks. 

We  have  debated  and  settled  several 
controversial  issues  on  this  bill.  On  the 
issue  of  gun  control,  we  struggled  to 
come  up  with  a  compromise  on  the 
Brady  bill  that  will  facilitate  the  de- 
velopment of  a  national  criminal  iden- 
tification system  that  should  make  it 
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more  difncult  for  convicted  felons  and 
other  dangerous  individuals  to  obtain 
handgruns  througrh  licensed  gun  dealers. 

After  days  of  debate,  we  adopted  a  bi- 
partisan compromise  that  will  create  a 
5-day  waiting  period  before  a  handgun 
can  be  purchased.  Although  there  was 
wide  disagreement  In  this  body  on  the 
usefulness  of  waiting  periods,  this 
Dole-Metzenbaum  proposal  was  the 
best  compromise  we  were  able  to  reach 
that  would  move  us  toward  the  com- 
mon goal  of  a  national  computerized 
instant  backgrround  check.  Further  de- 
bate on  this  bill  will  not  result  in  a 
better  compromise  on  this  controver- 
sial issue. 

Mr.  President,  there  will  come  a  time 
when  we  will  all  be  called  on  to  cast 
our  votes  on  passing  this  bill.  I  will 
vote  no  on  final  passage  because  I  can- 
not support  any  measure  that  would 
allow  for  the  imposition  of  the  death 
penalty.  I  and  many  of  my  colleagues 
who  also  oppose  the  death  penalty  have 
had  an  opportunity  on  several  occa- 
sions to  nruike  our  views  known  on 
amendments  expanding  the  death  pen- 
alty. 

We  had  our  day  on  the  Senate  floor, 
and  when  It  came  to  a  vote,  we  lost. 
Further  debate  on  S.  1241  will  not 
change  that  outcome.  Dragging  out  the 
debate  on  this  bill  will  not  make  S. 
1241  a  better  bill,  nor  will  it  serve  our 
constituents. 

Mr.  President,  we  have  all  had  an  op- 
portunity to  debate  the  important  is- 
sues related  to  crime.  These  issues 
have  been  argued  and  concluded.  I  ask 
now  that  we  be  able  to  vote  on  the 
merits  of  this  bill.  I  have  hopes  that 
this  bill  win  be  Improved  in  conference 
committee  with  the  House  of  Rep- 
resentatives. 

Mr.  President,  we  owe  it  to  President 
Bush  and  the  American  people  not  to 
stall  on  this  legislation  any  longer.  I 
intend  to  vote  to  Invoke  cloture  on  this 
bin  so  that  this  body  can  proceed  with 
our  Nation's  pressing  business,  and  I 
encourage  my  colleagues  to  do  the 
same. 


LIFTING  SANCTIONS  ON  SOUTH 
AFRICA 

Mr.  MOYNIHAN.  Mr.  President,  we 
learned  ^oday  that  President  Bush  has 
decided  to  lift  economic  sanctions  im- 
posed on  South  Africa  under  the  Com- 
prehensive Anti-Apartheid  Act.  By  so 
doing,  the  President  is  certifying  that 
the  five  conditions  set  forth  in  the  act 
have  been  met.  Including  the  release  of 
all  political  prisoners. 

Mr.  President,  the  developments  in 
South  Africa  since  President  F.W.  de 
Klerk  delivered  his  February  2,  1990, 
speech  have  been  dramatic.  The  legal 
framework  of  the  apartheid  system  has 
been  repealed.  Nelson  Mandela  has 
been  released  and  has  responded  to  the 
Government's  Initiatives  with  a  grace 
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that  his  been  simply  extraordinary.  At 
long  last  there  is  hope. 

But  fre  must  remember  that  for  all  of 
these  Positive  steps,  little  has  changed 
in  the^  lives  of  South  Africa's  black 
citizens.  They  still  live,  for  the  most 
part,  In  wretched  poverty  which  is 
largeljil  the  product  of  more  than  three 
decade^  of  obscene,  legally-enforced 
racist  iwlicies. 

I  am  troubled  by  the  administra- 
tion's assertion  that  all  political  pris- 
oners nave  been  released.  The  fate  of 
political  prisoners  in  South  Africa  has 
long  bien  a  matter  of  concern  to  me.  In 
1975,  at  the  time  that  I  had  the  honor 
to  serve  as  the  U.S.  Permanent  Rep- 
resentative to  the  United  Nations, 
President  Ford  directed  that  the  Unit- 
ed States  support  a  General  Assembly 
resoluiion  entitled  "Solidarity  with 
ith  African  Political  Prisoners." 
^solution  condemned  "the  ruth- 
?ression  by  the  racist  South  Af- 
regime,"  expressed  "solidarity 
ill  South  Africans  struggling 
against  apartheid,"  and  called  upon  the 
South  African  regime  to  grant  an  un- 
conditional anmesty  to  all  persons  im- 
prisoned or  restricted  for  their  opposi- 
tion t<^  apartheid  or  acts  arising  from 
such  opposition.  The  United  States  del- 
strongly  supported  the  resolu- 
the  Special  Political  Commit- 
isenting  a  lawyer-like  case — in 
itlon  of  a  Brandeis  brief- 
apartheid  and  documenting  by 
name  the  prisoners  being  held  in  South 
Africa;  for  their  beliefs,  including,  of 
course;  Nelson  Mandela. 

Mr.  Mandela  and  the  others  that  we 
mentioned  during  that  debate  more 
decade  and  a  half  ago  have  fi- 
^een  released,  but  two  categories 
)ner8  still  merit  close  scrutiny, 
there  are  those  who  are  held  by 
inally  Independent  homelands 
by  the  South  African  Govern- 
ment for  the  purpose  of  disenfranchis- 
ing South  Africa's  black  citizens.  The 
Unite4  States  has  quite  rightly  never 
accepted  the  fiction  that  these  "home- 
lands" were  beyond  the  control  of  the 
South  [African  Government.  It  is  trou- 
bling, therefore,  that  the  administra- 
tion sow  seems  to  have  accepted  the 
proposition  that  the  South  African 
Govenunent  has  no  responsibility  for 
these  1  )risoners. 

Seccind,  there  are  those  prisoners 
who  a^e  held  for  so-called  unrest-relat- 
ed offenses  which  occurred  during  the 
recent  period  of  emergency.  Mr.  Presi- 
dent, this  emergency  was  brought 
about  tby  the  struggle  of  the  black  ma- 
jorityjin  South  Africa  against  apart- 
heid. JThe  means  adopted  by  the  Gov- 
emmoit  to  stop  these  protests  were 
brutal!  and  some  4,000  persons  still  lan- 
guish in  prison  as  a  result.  While  I  can 
well  itnaglne  that  some  of  these  per- 
sons do  not  meet  the  definition  of  a  po- 
litical prisoner,  I  am  surprised  that  the 
administration  is  willing  to  vouch  that 
none  Ho.  I  note  that  the  African  Na- 
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tlonal  Coitgress,  at  its  recently  com- 
pleted National  Conference,  requested 
that  the  international  commimity 
maintain  sanctions  and  argued  that 
many  political  prisoners  are  still  being 
held  by  I  the  Government.  Amnesty 
Internaticmal  has  stated  that  "it  may 
be  too  ear|y  for  President  Bush  to  con- 
tend thai  all  political  prisoners  in 
South  Africa  have  been  fteed"  and 
notes  that  1,500  people  were  detained 
incommumcado  without  charge  or  trial 
in  South  Africa  as  recently  as  last 
year. 

Mr.  Prepident,  the  reality  of  apart- 
heid remains  and  we  must  not  permit 
the  South  African  Government  to  be- 
lieve that  it  has  done  enough,  that  the 
international  community  Is  satisfied, 
is  very  different.  The  South 
vemment  has  only  just 
orrect  the  injustice  of  apart- 
heid and  I  the  United  States  Congress 
will  be  [monitoring  its  continued 
progress  cflosely. 


The  trut 
African 
begun  to 


tERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  infom  my  colleagues  that  today 
marks  thf  2,307th  day  that  Terry  An- 
derson ha|s  been  held  captive  in  Leb- 
anon. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRfcSIDING  OFFICER.  The  time 
for  morning  business  has  expired.  The 
majority  eader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest that  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  r^ll. 

CHELL.  Mr.  President,  I  ask 
consent  that  the  order  for 
call  be  rescinded. 
SIDING  OFFICER.  Without 


Mr, 
unanimo 
the  quo 

The  P: 


objectioni  it  is  so  ordered. 


VIOL! 


CRIME  CONTROL  ACT 


The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNACmOUS-CONSENT  AOREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
amendments  which  are  at  the  desk  be 
the  only  amendments  in  order  to  the 
crime  bill  prior  to  the  next  cloture 
vote;  that  they  be  considered  and 
agreed  ta  en  bloc;  that  the  motions  to 
reconsider  be  tabled  en  bloc;  that  no 
motions  to  reconmiit  be  in  order  prior 
to  the  next  cloture  vote.  The  amend- 
ments ar4  as  follows: 

An  amendment  by  Senator  Rudman 
on  prisonfi/drug  czar;  an  amendment  by 
Sentor  D'Amato  technical;  an  amend- 
ment by  Senator  Dole,  technical  on 
guns;  an  amendment  by  Senator  Sey- 
mour on  alien  exploitation;  ajid  amend- 
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ment  by  Senator  McConnelx.  on  public 
corruption;  an  amendment  by  Senators 
Thurmond  and  Biden  that  is  technical; 
an  amendment  by  Senator  Binoaman 
that  is  technical;  an  amendment  by 
Senator  RiEOLB  on  violent  crime;  an 
amendment  by  Senator  DeConcini, 
commission  on  law  enforcement;  and 
an  amendment  by  Senator  Gramm  of 
Texas  on  prisons. 

The  PRESmrNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
proposes  amendments  en  bloc  numbered  722, 
723,  724.  725,  726,  727,  728,  729,  730,  and  731. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

AMENDMENT  NO.  722 

(Purpose:  To  provide  that  the  Director  of  the 
Bureau  of  lYlsons  shall  select  locations  for 
regional  prisons  and  boot  camps) 
On  page  160,  line  5,  strike  the  words  "Na- 
tional Drug  Control  Policy"  and  Insert  In 
lieu  thereof  "the  Bureau  of  Prisons". 

On  page  160,  line  6,  strike  the  words  "the 
Bureau  of  Prisons"  and  Insert  in  lieu  thereof 
"National  Drug  Control  Policy". 

On  page  162,  line  20  and  21,  strike  the  words 
"National  Drug  Control  Policy"  and  Insert 
In  lieu  thereof  "the  Bureau  of  Prisons". 

On  page  162,  line  22,  strike  the  words  "the 
Bureau  of  Prisons"  and  Insert  in  lieu  thereof 
"National  Drug  Control  Policy". 

AMENDMENT  NO.  723 

(Purpose:  Technical  amendment  to  previous 
D'Amato  amendment) 
Strike  amendment  No.  387  and  Insert  In 
lieu  thereof: 

«SEC.    .  MANDATORY  PRISON  1CRMS  FOR  USE, 
POSSESSION,    OR    CARRYING    OF    A 
FIREARM  OR  DESTRUCTIVE  DEVICE 
DURING   A   STATE    CRIME    OF    VIO- 
LENCE OR  STATE  DRUG  TRAFFICK- 
ING CRIME. 
Section   924(c)   of  title   18   of  the   United 
States  Code  is  amended  by  adding  the  follow- 
ing: 

"(4)(A)  Whoever,  during  and  In  relation  to 
any  crime  of  violence  or  drug  trafficking 
crime  (Including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  he  may  be  prosecuted  In  a  court  of 
any  State, 

"(1)  knowingly  possesses  a  firearm,  shall, 
in  addition  to  the  punishment  provided  for 
such  crime  of  violence  or  drug  trafficking 
crime,  be  sentenced  to  imprisonment  for  not 
less  than  10  years  without  release; 

"(11)  discharges  a  firearm  with  Intent  to  in- 
jure another  person,  shall,  In  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  Imprisonment  for  not  less  than  20  years 
without  release;  or 

"(ill)  knowingly  possesses  a  Hrearm  that  is 
a  machlnegun  or  destructive  device,  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler  shall,  in  addition  to  the  punishment 
provided  for  such  crime  of  violence  or  drug 
trafficking  crime,  be  sentenced  to  imprison- 
ment for  30  years  without  release. 
"In  the  case  of  a  second  conviction  under 
this  paragraph,  a  person  shall.  In  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 


tenced to  imprisonment  for  not  less  than  20 
years  without  release  for  possession  or  not 
less  than  30  years  without  release  for  dis- 
charge of  a  firearm,  and  if  the  firearm  is  a 
machlnegun  or  a  destructive  device,  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler,  to  life  Imprisonment  without  re- 
lease. In  the  case  of  a  third  or  subsequent 
conviction  under  this  paragraph,  a  person 
shall  be  sentenced  to  life  Imprisonment 
without  release.  Notwithstanding  any  other 
law,  a  court  shall  not  place  on  probation  or 
suspend  the  sentence  of  any  person  convicted 
of  a  violation  of  this  paragraph,  nor  shall  the 
term  of  imprisonment  Imposed  under  this 
paragraph  run  concurrently  with  any  other 
term  of  imprisonment  including  that  im- 
posed for  the  crime  of  violence  or  drug  traf- 
ficking crime  in  which  the  firearm  was  used. 
No  person  sentenced  under  this  iiaragTaph 
shall  be  eligible  for  parole,  nor  shall  such 
person  be  released  for  any  reason  whatso- 
ever, during  a  term  of  Imprisonment  imposed 
under  this  paragraph. 

"(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  possession 
of  a  firearm  if  the  person  has  a  firearm  read- 
ily available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  Except  In  the  case  of  a  person  who  en- 
gaged in  or  participated  in  criminal  conduct 
that  gave  rise  to  the  occasion  for  the  per- 
son's use  of  a  firearm,  this  paragraph  has  no 
application  to  a  person  who  may  be  found  to 
have  committed  a  criminal  act  while  acting 
in  defense  of  person  or  property  during  the 
course  of  a  crime  being  committed  by  an- 
other person  (Including  the  arrest  or  at- 
tempted arrest  of  the  offender  during  or  im- 
mediately after  the  commission  of  the 
crime).". 

"(D)  For  purpose  of  this  paragraph,  the 
term  "drug  trafficking  crime"  means  any 
crime  punishable  by  imprisonment  for  more 
than  one  year  involving  the  manufacture, 
distribution,  possession,  cultivation,  sale,  or 
transfer  of  a  controlled  substance,  controlled 
substance  analogue,  immediate  precursor,  or 
listed  chemical  (as  those  terms  are  defined 
in  section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)),  or  an  attempt  or  conspir- 
acy to  commit  such  a  crime. 

"(E)  For  purposes  of  this  paragraph  the 
term  "crime  to  violence"  means  an  offense 
that  Is  punishable  by  imprisonment  for  more 
than  one  year  and — 

(1)  has  as  an  element  the  use.  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 

(2)  that  by  its  nature.  Involves  a  substan- 
tial risk  that  physical  force  against  the  per- 
son or  property  of  another  may  be  used  in 
the  cause  of  committing  the  offense. 

"(F)  In  accordance  with  Section  927,  it  Is 
the  Intent  of  Congress  that  this  paragraph 
shall  be  used  to  supplement  but  not  supplant 
the  efforts  of  state  and  local  prosecutors  in 
prosecuting  crimes  of  violence  and  drug  traf- 
ficking crimes  that  could  be  prosecuted 
under  state  law.  It  is  also  the  intent  of  Con- 
gress that  the  Attorney  Oeneral  shall  give 
due  deference  to  the  Interest  that  a  state  or 
local  prosecutor  has  in  prosecuting  the  de- 
fendant under  state  law.  This  subparagraph 
shall  not  create  any  rights,  substantive  or 
procedural,  enforceable  at  law  by  any  party 
in  any  manner,  civil  or  criminal,  nor  does  It 
place  any  limitations  on  otherwise  lawful 
prerogatives  of  the  Department  of  Justice.". 

"(G)  Jurisdiction.— There  is  federal  juris- 
diction over  an  offense  under  this  paragraph 
if  a  firearm  Involved  in  the  offense  has 
moved  at  any  time  in  interstate  or  foreign 
commerce." 


Amendment  No.  724 

(Purpose:  To  make  a  technical  change) 
Section  922(u)  of  title  18,  United  States 
Code,  as  added  by  section  2701  of  the  amend- 
ment, is  amended— 

(1)  in  paragraph  (1)  by— 

(A)  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F),  respec- 
tively; and 

(B)  adding  after  subparagraph  (C)  the  fol- 
lowing; 

"(D)  the  law  of  the  State  requires  that,  be- 
fore any  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  completes  the 
transfer  of  a  handgun  to  an  individual  who  la 
not  licensed  under  section  923,  an  authorized 
government  official  verify  that  the  Informa- 
tion available  to  such  official  does  not  Indi- 
cate that  possession  of  a  handgun  by  the 
transferee  would  be  in  violation  of  law,  ex- 
cept that  this  subparagraph  shall  not  apply 
to  a  State  that,  on  the  date  of  certification 
pursuant  to  section  2702(d)  of  the  Violent 
Crime  Control  Act  of  1981,  is  not  in  compli- 
ance with  the  timetable  established  pursuant 
to  section  2702(c)  of  such  Act; 

(2)  in  paragraph  (7)(B)(1)  by  ttrtklng  "de- 
stroy and  record"  and  Inserting  "destroy  the 
statement  and  any  record". 

Section  922(v)(l)(A)  of  title  18,  United 
States  Code,  as  added  by  section  2701  of  the 
amendment,  is  amended  by  striking  "Felon 
Firearm  Purchase  Prevention  Act  of  1991" 
and  inserting  "Violent  CMme  (Control  Act  of 
1991"  and  section  922(vK5)  of  such  title  is 
amended  by  inserting  "or  a  political  subdivi- 
sion of  a  state  of  employee  theraor'  after  the 
word"  employe. 

Section  2702(d)(1)(B)  of  the  amendment  is 
amended  by  striking  "(C)"  and  inserting 
"(c)". 

Section  sa9(bX4)  of  the  Onmlbus  Crime 
Control  and  Safe  Streets  Act  of  1988,  as 
added  by  section  27(B(aKl)  of  the  amend- 
ment, is  amended  by  striUng  "Felon  Fire- 
arm Purchase  Prevention  Act  of  1981"  both 
places  it  appears  and  inserting  "Violent 
Crime  Ck>ntrol  Act  of  1991". 

AMENDMENT  NO.  72S 

(Purpose:  To  impoee  civil  fines  in  cases  of  in- 
ducement of  Illegal  aliens  to  commit  ag- 
gravated felonies) 

At  the  end  of  the  bill.  Insert  the  following: 
TITLE    —EXPLOITATION  OF  ALIENS 

SEC.    01.  SH<»T  TITLB. 

This  title  may  be  cited  as  the  "Exploi- 
tation of  Aliens  Act  of  1991". 
SBC.    OIL  EXPLOITATION  OF  ALIENS. 

(a)  Inducement  of  aliens.- A  person  who 
is  18  years  of  age  or  older  who  voluntarily  so- 
licits, counsels,  encourages,  commands.  In- 
timidates, or  procures  any  alien  with  the  in- 
tent that  the  alien  commit  an  aggregated 
felony,  as  defined  in  section  101(aX43)  of  the 
Inmiigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(43)),  shall  be  subject  to  a  civil  fine  of 
not  more  than  $100,000. 

(b)  Commission  of  Crime  bt  Alien.— An 
alien  who  is  induced  by  another  person  to 
commit  and  subsequently  commits  an  aggra- 
vated felony,  as  defined  in  section  101(43)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(aK43)).  shall  be  subject  to  a  clvU 
fine  of  not  more  than  S100,000. 

(c)  Considerations.— In  imposing  a  fine 
under  subsection  (a)  or  Cb),  the  court  shall 
consider  the  severity  of  the  offense  sought  or 
committed  by  the  offender  as  a  circumstance 
in  aggravation. 

(d)  Enforcement.— (1)  A  proceeding  for  as- 
sessment of  a  civil  fine  under  subsection  (a) 
or  (b)  may  be  brought  in  a  civil  action  before 
a  United  States  district  court. 
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(2)  A  person  affected  by  a  final  order  under 
this  subsection  may,  not  later  than  45  days 
after  the  date  on  which  the  final  order  is  is- 
sued, file  a  petition  in  the  Court  of  Appeals 
for  the  appropriate  circuit  for  review  of  the 
order. 

OKA)  If  a  person  found  in  violation  of  sub- 
section (a)  or  (b)  fails  to  comply  with  a  final 
order  Issued  by  a  circuit  court  or  administra- 
tive law  judge,  the  Attorney  General  may 
bring  a  civil  action  to  seek  compliance  with 
the  order  In  any  appropriate  district  court  of 
the  United  States. 

(B)  In  a  civil  action  under  subparagraph 
(A),  the  validity  and  appropriateness  of  the 
final  order  shall  not  be  subject  to  review. 
8EC.    U.  CIUMINAL  AUEN  IDENTinCATION  AND 
REMOVAL  FUND. 

(a)  E8TABU8HMENT. — (1)  There  is  estab- 
lished in  the  Treasury  of  the  United  States 
the  Criminal  Allen  Identification  and  Re- 
moval Fund  (referred  to  as  the  "Fund"). 

(2)  All  fines  collected  pursuant  to  section 
02.  shall  be  covered  into  the  Fund  and  shall 
be  used  for  the  purposes  of  this  section. 
I    OXbXl)  to  read  a*  follofWK 

"(b)  Distribution  of  Monies  in  the 
Fund. — (l)  Ninety  percent  of  the  monies  cov- 
ered into  in  the  fund  In  any  fiscal  year  may 
be  used  by  the  Attorney  General— 

"(A)  to  assist  the  Lnmlgration  and  Natu- 
ralization Service  to  identify,  investigate, 
apprehend,  detain,  and  deport  aliens  who 
have  committed  an  aggravated  felony,  and 

"(B)  to  fund  any  of  the  20  additional  immi- 
gration judge  positions  authorized  by  section 
512  of  the  Immigration  Act  of  1960  which 
have  not  been  funded.". 

(2)  Ten  percent  of  the  monies  covered  Into 
the  fUnd  in  any  fiscal  year  may  be  distrib- 
uted in  the  form  of  grants  to  the  States  by 
the  Attorney  General  for  the  purposes  of— 

(A)  assisting  the  States  in  implementing 
section  503(a)(ll)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a)(ll)); 

(B)  expanding  section  508(a)(ll)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a)(ll))  to  identify  aliens— 

(i)  as  they  are  processed  for  admission  into 
State  prisons;  and 

(ii)  when  they  enter  probation  programs. 

(c)  Technical  amendment.— Section 
280(b)(1)  of  the  Immigration  and  Nationality 
Act  is  amended— 

(1)  by  striking  subparagraph  (A):  and 

(2)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 

Mr.  SEYMOUR.  Mr.  President,  the 
amendment  I  offer  is  the  latest  chapter 
in  our  efforts  to  address  the  growing 
burden  that  criminal  aliens  place  on 
our  Federal,  and  State  prisons,  as  well 
as  local  jails. 

We  have  spent  a  week  now  on  legisla- 
tion that  represents  our  commitment 
to  stopping  violent  crime.  Most  Impor- 
tantly, this  legislation  symbolizes  that 
we  can't  fight  this  war  alone.  We  need 
the  full  cooperation,  the  best  effort  of 
the  men  and  women  who  represent  our 
State  and  local  law  enforcement  agen- 
cies. 

Their  participation,  Mr.  President,  Is 
crucial,  because  they  are  the  ones  on 
the  &x)nt  lines  In  the  war  against  vio- 
lent Clime. 

But  our  participation  is  equally  cru- 
cial, especially  in  those  areas  of  the 
law  that  are  clearly  Federal  respon- 
sibilities. 
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For  n  ost  Califomlans  and  other  citi- 
zens of  the  Southwest  United  States, 
the  prii  nary  Federal  law  enforcement 
respons  bility  lies  at  the  border:  To 
stop  thi  importation  of  illegal  drugs, 
illegal  Kreapons,  and  the  illegal  crimi- 
nal alie  OS  that  come  with  them.  People 
who  cross  the  border  to  prey  upon  an 
innoceit  society,  to  become  involved 
in  gan(  activity,  violence,  and  other 
serious  crimes. 

State!  and  local  law  enforcement  is 
doing  tne  job.  State  prisons  and  local 
jails  are  overflowing  with  alien  felons, 
their  v«ry  crimes  making  them  deport- 
able, afd  deporting  them  once  they've 
leir  time  in  jail  or  prison  is 
Federal  Government's — re- 
flity. 

admit,  Mr.  President,  this  is  a 

^nd  difficult  responsibility.  But 

ree  of  difficulty  should  not  be 

se  for  not  fully  upholding  that 

Ibility. 

ly  colleagues  know,  just  last 
jongress  passed  and  the  Presi- 
led  into  law  the  Immigration 
1990.  Under  this  law,  we 
led  our  commitment  that  our 
Jiority  must  be  to  deport  alien 
felons  tjhe  very  minute  they're  released 
from  pitison. 

We  nust  not  retreat  from  this  goal. 
The  very  first  step  that  a  criminal 
alien  t  ikes  out  of  prison  must  be  into 
a  wait  ng  vehicle,  its  destination  be- 
yond tl  le  borders  of  the  United  States. 
Mr.  I  resident,  this  important  goal  is 
not  nei  j  to  me.  In  fact,  as  a  State  sen- 
ator, I  introduced  legrislation  to  create 
a  statewide  program  that  attempts  to 
speed  up  the  process  of  identifying 
these  alien  felons.  Once  identified,  the 
process  of  deportation  can  begin. 

Thatiprogram  was  based  on  a  system 
institu  ;ed  by  Orange  County  Superior 
Court  Fudge  David  Carter.  Under  this 
system,  35  percent  of  the  defendants 
brough  I  before  his  court  were  found  to 
be  und  acumen  ted  aliens,  allowing  the 
INS  to  Ibegln  deportation  proceedings. 

But  despite  efforts  at  the  State  level, 
meeting  our  goal  depends  on  what  we 
do  her^  in  Washington. 

Last  year's  immigration  act  moves 
us  a  St  ip  closer:  It  call  for  the  creation 
of  20  n(  iw  immigration  judges,  and  calls 
on  the  Attorney  General  to  report  to 
the  Co:  igress  this  December  with  a  plan 
that  w  11  move  us  to  that  goal. 

I  loo  £  forward  to  reading  the  Attor- 
ney G€  aeral's  recommendations.  But  in 
the  me  mtime,  we  can  do  more  to  speed 
up  the  process  smd  get  these  alien  fel- 
ons o\Jt  of  our  communities  and  our 
countr  /. 
That  8    what 


about 


erally 
aliens 
But 
ment 


UMI 


this  amendment  is 
My  proposal  calls  for  fines  of  up 
to  $10(  ,000  for  those  using  an  alien  to 
comm]  t  an  aggravated  felony.  Those  in 
violatipn  of  my  amendment  will  lit- 
have  to  pay  dearly  for  using 
IS  their  criminal  foot  soldiers, 
more  importantly,  my  amend- 
)ropo8es  we  use  the  money  col- 


lected und^r  this  new  penalty  to  meet 
our  ultimkte  goal,  that  day  when 
relased  alien  convicts  will  breathe 
their  first  breath  of  ft^edom— outside 
of  Americaj. 

All  finesj  collected  will  be  deposited 
into  a  criminal  alien  identification  and 
removal  fiind,  where  the  attorney  gen- 
eral will  hkve  the  discretion  to  use  90 
I)ercent  of  fchese  funds  to  assist  the  INS 
to  identify  and  deport  alien  felons  and 
fund  any  o«f  the  20  additional  Immigra- 
tion judge  positions  created  last  year. 

The  remfdning  funds  can  be  used  by 
the  States  to  implement  systems  like 
the  one  s<»  effectively  used  by  Judge 
Carter. 

Mr.  President,  this  amendment  is  a 
modest  attempt  to  meet  the  goal  I've 
described,  but  it  won't  be  my  last.  I  in- 
tend to  i^vlsit  this  issue,  Mr.  Presi- 
dent, becatise  these  alien  thugs  are  the 
responsibility  of  the  Federal  Govern- 
ment, regBJdless  of  where  they  are 
being  housed,  whether  in  a  State  prison 
or  a  local  jail.  Once  they  crossed  that 
border,  and  once  they  committed  a 
crime,  the^  have  violated  Federal  law, 
and  therelbre,  it  is  up  to  us  to  deal 
with  them 

Finally,  I  would  like  to  express  my 
thanks  to  my  good  fMend  from  Wyo- 
ming and  ihe  Senior  Senator  from  Mas- 
sachusetts for  their  expertise  and  coun- 
sel in  the  j  development  of  this  amend- 
ment.        I 

I  Amendment  No.  726 
(Purpose:  'So  amend  title  18  of  the  United 

States  Code  to  add  criminal  offenses  for 

public    corruption   and    narcotics   related 

public  cor^ption) 

At  the  end  of  the  bill,  add  the  following: 
TITLK    —PUBLIC  CORRUPTION 
SEC.    01.  SHORT  TITLE. 

This  title;  may  be  cited  as  the  "Anti-Cor- 
ruption Actiof  1991". 
SEC.    0S.OF8EN8E. 

Chapter  li  of  title  18,  United  States  Code, 
is  amended  (by  adding  at  the  end  thereof  the 
following  new  section: 
"S  226.  Public  corruption 

"(a)  Who^er.  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defltiud,  by  any 
scheme  or  artmce,  the  inhabitants  of  a  State 
or  politicalj  subsidivision  of  a  State  of  the 
honest  services  of  an  official  or  employee  of 
'  -■  '  or  political  subdivision  of  a 
be  flned  under  this  title,  or  im- 
not  more  than  10  years,  or  both. 
Iver,  in  a  circumstance  described 
in  subsectidn  (d),  deprives  or  deltauds,  or  en- 
deavors to  I  deprive  or  to  defittud,  by  any 
tifice,  the  inhabitants  of  a  State 
or  political!  subdivision  of  a  State  of  a  fair 
and  impartially  conducted  election  process 
in  any  primary,  runoff,  special,  or  general 
election—  I 

"(1)  through  the  procurement,  casting,  or 
tabulator  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, undef'  the  laws  of  the  State  in  which 
the  electioi)  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  Mtoting; 

"(3)  through  the  procurement  or  submis- 
sion of  vot^r  registrations  that  contain  false 
material  iaformation,  or  omit  material  In- 
formation; >r 


such    Stat 
State,  shall 
prisoned  foB 
"(b)  Who 
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"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation, 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  or  political 
subdivision  of  a  State,  in  a  circumstance  de- 
scribed in  subsection  (d),  deprives  or  de- 
frauds, or  endeavors  to  detnlve  or  to  deftaud, 
by  any  scheme  or  artiflce,  the  inhabitants  of 
a  State  or  political  subdivision  of  a  State  or 
the  right  to  have  the  affairs  of  the  State  or 
political  subdivision  conducted  on  the  basis 
of  complete,  true,  and  accurate  material  in- 
formation, shall  be  fined  under  this  title  or 
Imprisoned  for  not  more  than  10  years,  or 
both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

"(A)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  whatever  to  be  sent  or  delivered  by  the 
Postal  Service,  or  takes  or  receives  there- 
from, any  such  matter  or  thing,  or  know- 
ingly causes  to  be  delivered  by  mail  accord- 
ing to  the  direction  thereon,  or  at  the  place 
at  which  it  is  directed  to  be  delivered  by  the 
person  to  whom  it  is  addressed,  any  such 
matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transiwrts  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
travel  in  or  to  be  transported  in,  interstate 
or  foreigrn  commerce;  or 

"(D)  uses  or  causes  to  use  of  any  facility  of 
interstate  or  forcing  commerce; 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

"(3)  as  applied  to  an  offense  under  sub- 
section (b),  an  objective  of  the  scheme  or  ar- 
tifice is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
ftom  an  Act  of  Congress  totaling  S10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  def^ud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  services  of  a  pub- 
lic official  or  person  who  has  been  selected 
to  be  a  public  official  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than  10 
years,  or  both. 

"(0  Whoever  being  an  official,  or  public  of- 
ficial, or  person  who  has  has  been  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharged,  demotes,  suspends,  threatens, 
harasses,  or,  in  any  manner,  discrimates 
against  any  employee  or  official  of  the  Unit- 
ed States  or  any  State  or  political  subdivi- 
sion of  such  State,  or  endeavors  to  do  so,  in 
order  to  carry  out  or  to  conceal  any  scheme 
or  artifice  described  in  this  section,  shall  be 
flned  under  this  title  or  subject  to  imprison- 
ment of  up  to  5  years  or  both. 

"(gMl)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 


because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  any  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance  of 
a  prosecution  under  this  section  (including 
investigation  for.  Initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  3  times  the 
amount  of  back  pay,  interest  on  the  back 
pay,  and  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  discrimina- 
tion, including  reasonable  litigation  costs 
and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  authorized 
by  this  subsection  shall  be  stayed  by  a  court 
upon  the  certification  of  an  attorney  for  the 
Government,  stating  that  such  action  or  pro- 
ceeding may  adversely  afTect  the  interests  of 
the  Government  in  an  ongoing  criminal  in- 
vestigation or  i>roceeding.  The  attorney  for 
the  Government  shall  promptly  notify  the 
court  when  the  stay  may  be  lifted  without 
such  adverse  effects. 
"(h)  For  purposes  of  this  section— 
"(1)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
"(2)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title;  the  terms  'public  officiaLl'  and  'per- 
son who  has  been  selected  to  be  a  public  offi- 
cial' shall  also  include  any  person  acting  or 
pretending  to  act  under  color  of  official  au- 
thority; 
"(3)  the  term  'official'  includes — 
"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  establishing  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  govern- 
mental or  intergovernmental  program; 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  includes  ,any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an  of- 
ficial or  who  has  been  officially  informed 
that  he  or  she  will  be  so  noRiinated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official,  public 
official,  and  person  who  has  been  selected  to 
be  a  public  official;  and 

"(5)  the  term  'uses  any  facility  of  inter- 
state or  toreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 
SEC.  U.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Tablb  of  Sections.- The  table  of  sec- 
tions for  chapter  11  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  item: 

"226.  Public  Corruption.". 

(b)  RICO.— Section  1961(1)  of  title  18,  Unit- 
ed States  Code,  is  amended  by  Inserting 
"section  226  (relating  to  public  corruption)," 


after  "section  234  (relating  to  sports  brib- 
ery),". 

(C)     IMTERBUPTION     OF     COMMUNICATIONS.— 

Section  2S16(lKc)  of  tiUe  18,  United  SUtes 
Code,  is  amended  by  inserting  "section  236 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (bribery  in  sporting  contests),". 
SEC.    04.  INTERSTATE  COMMEBCS. 

(a)  In  General.— Section  1343  of  title  18. 
United  States  Code,  is  amended  by — 

"(1)  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interests  or  foreign 
commerce,  any  writings,  signs,  signals,  pic- 
tures, or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  Interstate  or 
foreign  commerce";  and 

(2)  Inserting  "or  attempting  to  do  so"  after 
"for  the  purpose  of  executing  such  scheme  or 
artiflce". 

(b)  CONFORMINO  Amendments.— (1)  The 
heading  of  section  1343  of  title  IB,  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  Interstate 
commerce.". 

SEC.    OB.  NABCOnCS-RELATED  PUBLIC  COBBUFk 
"nON. 

(a)  In  General.— Chapter  11  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"t  2X0.  Narcotics  and  public  eocniptioa 

"(a)  Any  public  ofilcial  who,  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  for— 

"(1)  being  influenced  in  the  perfonnanoe  or 
nonperformance  of  any  offlcial  act;  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  conunisaion  of 
any  offense  against  the  United  States  or  any 
SUte; 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who.  directly  or  indi- 
rectly, corruptly  gives,  offers,  or  promises 
anything  of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

"(1)  to  influence  any  offlcial  act; 

"(2)  to  influence  such  public  offlcial  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the  Unit- 
ed States  or  any  State;  or 

"(3)  to  influence  such  public  offlcial  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
offlcial 's  lawful  duty; 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  part  of.  or  is  in- 
tended to  further  or  to  conceal  the  illegal 
possession,  importation,  manufiacture.  trans- 
portation, or  distribution  of  any  controlled 
substance  or  controlled  substance  analogue. 

"(d)  For  the  purixwe  of  this  section — 

"(1)  the  term  'public  offlcial'  means — 

"(A)  an  offlcer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  States,  or 
any  department,  agency,  or  branch  of  Gov- 
ernment thereof  in  any  offlcial  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of  Government; 

"(B)  a  juror; 


17552 


CONOR  iSSIONAL  RECORD— SENATE 


"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 
State,  territory,  or  possesalon  of  the  United 
States  (Including  the  District  of  Columbia), 
or  any  political  subdivision  thereof,  in  any 
ofncial  function,  under  or  by  the  authority 
of  any  such  State,  territory,  possession,  or 
political  subdivision;  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  defined 
In  subparagraph  (A),  (B),  or  (C).  or  has  been 
omclally  informed  that  he  or  she  will  be 
nominated  or  appointed; 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place  of 
trust  or  profit;  and 

"(3)  the  terms  'controlled  substance'  and 
'controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 

(b)  CONFORMINO  AMENDMENTS.— (1). Section 

1961(1)  of  title  18,  United  States  Code,  is 
amended  by  Inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bribery),". 

(2)  Section  2616(l)(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption)," after  "section  201  (bribery  of  pub- 
lic officials  and  witnesses),". 

(c)  Chapter  analysis.— The  chapter  analy- 
sis for  chapter  11  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  section  219  the  following: 

"220.  Narcotics  and  public  corruption.". 

Amendment  No.  727 
(Puri)ose:  To  make  minor  and  technical 

corrections) 
At  the  appropriate  place  insert  the  follow- 
ing: 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  In  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "Miscellaneous  Criminal 
Law  Improvements  Act  of  1991 ". 

Subtitle  A— Sentencing  and  Magistrates 
Amendments 

SBC  101.  CORRECTION  OF  RESENTENCING  SANC- 
TION FOR  REVOCATION  OR  PROBA- 
TION FOR  POSSESSION  OF  A  CON- 
TROLLED SUBSTANCE. 

Section  3S6S(a)  of  Utle  18.  United  States 
Code,  is  amended  by  striking  "sentence  the 
defendant  to  not  less  than  one-third  of  the 
original  sentence"  and  Inserting  in  lieu 
thereof  "resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  Includes  a  term 
of  Imprisonment". 

SEC  101  AUTHORIZATION  OF  PROBATION  FOR 
PETTY  OFFENSES  IN  CERTAIN 
CASES. 

Section  3561(aK3)  of  title  18.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end: 
"However,  this  paragraph  does  not  preclude 
the  Imposition  of  a  sentence  to  a  term  of 
probation  for  a  petty  offense  If  the  defendant 
has  been  sentenced  to  a  term  of  imprison- 
ment at  the  same  time  for  another  such  of- 
fense.". 

na  lot.  TRIAL  BY  A  MAGISTRATE  IN  PETTY  OF- 
FENSE CASEa 

Section  3401  of  title  18.  United  States  Code, 
is  amended — 

(1)  in  subsection  (b)  by  adding  "other  than 
a  jMtty  offense"  after  misdemeanor";  and 

(2)  in  subsection  (g)  by  amending  the  first 
sentence  to  read  as  follows:  "The  magistrate 
Judge  may.  in  a  petty  offense  case  Involving 


a  juven  le,  exercise  all  powers  granted  to  the 
district  court  under  chapter  408  of  this 
title 

SEC  lOi  CONFORMING  AUTHORITr  FOR  MAG- 
ISTRATES TO  REVOKE  SUPERVISED 
RELEASE   IN  ADDITION  TO  PROBA- 
TION  IN   MISDEMEANOR  CASES   IN 
WHICH  THE  MAGISTRATE  IMPOSED 
SENTENCE. 
Section  3401(d)  of  title  18,  United  States 
Code,  1$  amended  by  adding  at  the  end  the 
foUowiig:  "A  magistrate  judge  who  has  sen- 
tenced ia  person  to  a  term  of  supervised  re- 
lease sliall  also  have  power  to  revoke  or  mod- 
ity  the  iterm  or  conditions  of  such  supervised 
released" 

SEC.    MB.    AVAILABILmr    OF    Sin>ERVISED    RE- 
LEASE FOR  JUVENILE  OFFENDERS. 
Section  5037  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)  by  striking  "place  him 
on  prol  lation  or  commit  him  to  official  de- 
tentioi "  and  inserting  in  lieu  thereof  "place 
the  juv  enile  on  probation,  or  commit  the  ju- 
venile to  official  detention  (Including  the 
possibi  ity  of  a  term  of  supervised  release)" 
and  by  striking  "subsection  (d)"  and  insert- 
ing in  1  leu  thereof  "subsection  (e)";  and 

(2)  b;  ■  redesignating  subsection  (d)  as  sub- 
sectioi  (e)  and  adding  a  new  subsection  (d), 
as  folic  ws: 

(d)  "Oie  term  for  which  supervised  release 
may  b#  ordered  for  a  juvenile  found  to  be  a 
juvenile  delinquent  may  not  be  ordered — 

(1)  in  the  case  of  a  juvenile  who  is  less  than 
eighteon  years  old,  beyond  the  lesser  of— 

(A)  ihe  date  when  the  juvenile  becomes 
twentj  -one  years  old;  or 

(B)  me  maximum  term  that  would  be  au- 
thorized by  section  3583(b)  If  the  juvenile  had 
been  ti  led  and  convicted  as  an  adult;  or 

(2)  ii  the  case  of  a  juvenile  who  Is  between 
eightei  sn  and  twenty-one  years  old— 

(A)  1  rho  if  convicted  as  an  adult  would  be 
convlc  :ed  of  a  Class  A,  B,  or  C  felony,  beyond 
five  y«  ars;  or 

(B)  IT  any  other  case  beyond  the  lesser  of— 
(1)  tliree  years;  or 
(ii)  the  maximum  term  of  imprisonment 

that  Would  be  authorized  if  the  juvenile  had 
been  tiled  and  convicted  as  an  adult.". 
Subtlme  B— White  Collar  Crime  Amendments 

%C.  in.  RECEIVING  THE  PROCEEDS  OF  A  P08T- 
I     AL  ROBBERY. 

Section  2114  of  title  18,  United  States  Code, 
is  amonded- 

(1)  By  designating  the  existing  matter  as 
subsedtion  (a);  and 

(2)  m  adding  at  the  end  the  following  new 
subsection: 

"(b)]  Whoever  receives,  possesses,  conceals, 
or  dlaDOses  of  any  money  or  other  property 
whichThas  been  obtained  in  violation  of  this 
sectiop.  knowing  the  same  to  have  been  un- 
lawfully obtained,  shall  be  imprisoned  not 
more  than  ten  years,  fined  under  this  title, 
orbotb.". 

SEC.  1  O.  RECEIVING  THE  PROCEEDS  OF  EXTOR^ 
TION  ON  KIDNAPPING. 

(a)  Chapter  41  of  title  18,  United  States 
Code,  is  amended— 

(1)  1  y  adding  at  the  end  thereof  the  follow- 
ing n(  w  section: 
"SSSa  Receiving  the  proceed*  of  extortion 

"Wl  loever  receives,  possesses,  conceals,  or 
dispo  es  of  any  money  or  other  property 
whict  was  obtained  from  the  commission  of 
any  ( ffense  under  this  chapter  that  is  pun- 
Ishab  e  by  imprisonment  for  more  than  one 
year,  [knowing  the  same  to  have  been  unlaw- 
fully jobtained,  shall  be  Imprisoned  not  more 
than  jthree  years,  fined  under  this  title,  or 
both.!';  and 

(2)  in  the  table  of  sections,  by  adding  at 
the  end  thereof  the  following  item:  "880.  Re- 
ceiving the  proceeds  of  extortion." 
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(b)  Sectidn  1202  of  tiUe  18,  United  States 
Code,  is  amended- 

(1)  by  deolgnating  the  existing  matter  as 
subsection  "(a)";  and 

(2)  by  4ddlng  the  following  new  sub- 
sections: 

"(b)  Whoever  transports,  transmits,  or 
transfers  i«  Interstate  or  foreign  conunerce 
any  proceeds  of  a  kidnapping  punishable 
under  State  law  by  imprisonment  for  more 
than  one  |ear,  or  receives,  possesses,  con- 
ceals, or  deposes  of  any  such  proceeds  after 
they  have  Icrossed  a  state  or  United  States 
boundary,  {knowing  the  proceeds  to  have 
been  unlawfully  obtained,  shall  be  impris- 
oned not  i|iore  than  ten  years,  fined  under 
this  title,  dr  both.". 

"(c)  For  purposes  of  this  section,  the  term 
'State'  hast  the  meaning  set  forth  in  section 
245(d)  of  this  title. 

SEC.  203.  C<>NFORMING  ADDITION  TO  OBSTRUC- 
TION OF  CIVIL  INVESTIGATIVE  DE- 
{MAND  STATUTE. 

Section  ^  of  title  18.  United  SUtes  Code, 
is  amended  by  inserting  "section  1968  of  this 
title,  section  3733  of  title  31,  United  States 
Code  or"  I  before  "Antitrust  Civil  Process 
Act." 

SEC.  MB.  CONFORMING  ADNTKm  OF  PREDICATE 
OFFENSES  TO  FINANCIAL  INSTTTU- 
,  TION8  REWARDS  STATUTE. 

Section  {30S9A  of  title  18,  United  States 
Code  is  amended — 

(1)  by  Inserting  "225,"  after  "215"; 

(2)  by  inserting  "or"  before  "1344";  and 

(3)  by  inserting  ".  or  1517"  after  "1344". 
SEC.  aoe.  D$FiNrnoN  of  savings  and  loan  as- 

SOCUTION  IN  BANK  ROBBERY  STAT- 
UTE. 

Section  ^113  of  title  18,  United  States  Code, 
is  amendeil  by  adding  at  the  end  the  follow- 
ing: 

"(h)  As  used  in  this  section,  in  term  'sav- 
ings and  loan  association'  means  (1)  any  Fed- 
eral saving  association  or  State  savings  asso- 
ciation (a«  defined  in  section  3(b)  of  the  Fed- 
eral DepoOlt  Insurance  Act,  12  U.S.C.  1813(b)) 
having  ac^unts  insured  by  the  Federal  De- 
posit Insulrance  Corporation,  and  (2)  any  cor- 
poration described  in  section  3(b)(1)(C)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(b)(l)(C;))  which  is  operating  under  the 
laws  of  th^  United  States.". 
SEC.  J07.  QONFORMING  DEFINITION  OF  -1  YEAR 
PERIOD"  IN  18  U.8.C.  151& 

Section  1516(b)  of  title  18,  United  States 
Code,  is  ainended— 

(1)  by  iisertlng  "(i)"  before  "the  term"; 
Id  I 

(2)  by  i|jsertlng  before  the  period  the  fol- 
lowing: "1  and  (ii)  the  term  "in  any  1  year 
period"  hks  the  meaning  given  to  the  term 
'in  any  one-year  period'  in  section  666  of  this 
title.        J 

Subtitle  C— Miscellaneous  Amendments 

SEC.  301.  SEXUAL  ABUSE  AMENDMENTS. 
SEC.  302-  OPTIONAL  VENUE  FOR  ESPIONAGE  AND 
;    RELATED  OFFENSES. 

(a)  In  General.— (Chapter  211  of  title  18, 
United  States  Code,  is  amended  by  inserting: 
"$3239.  Obtional  venue  for  espionage  and  re- 
lated olfenaes 

"The  tijial  for  any  offense  involving  a  vio- 
lation, bsgun  or  committed  upon  the  high 
seas  or  e  [sewhere  out  of  the  jurisdiction  of 
any  parti  :ular  State  or  district,  of— 

"(1)  siction  793,  794,  796,  or  section 
1030(a)(1)  of  this  title; 

"(2)  section  601  of  the  National  Security 
Act  of  1*  7  (50  U.S.C.  421);  or 

"(3)  se<  tion  4(b)  or  4(c)  of  the  Subversive 
Activitiei  Control  Act  of  1950  (50  U.S.C. 
783(b)  or  (o));  may  be  in  the  District  of  Co- 
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lumbia  or  In  any  other  district  autborlced  by 
law.". 

"(b)  CLERiCio.  AMENDMENT.— The  Item  re- 
latin?  to  section  3239  in  the  table  of  sections 
at  the  begrinning  of  chapter  211  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows:  "3239.  Optional  venue  for  espionage 
and  related  offense.". 

8BC.  SM.  DEFINITION  OF  LIVESTOCK. 

Section  2311  of  title  18.  United  SUtes  Code, 
is  amended  by  Insertintr  after  the  second 
paragraph  relating  to  the  definition  of  "cat- 
tle" the  following: 

"Lilvestock  means  any  domestic  animals 
raised  for  home  use.  consumptions,  or  profit, 
such  as  horses,  pigs,  goats,  fowl,  sheep,  and 
cattle,  or  the  carcasses  thereof;". 
SEC  3M.  LEADERSHIP  HOLE  IN  CRIME  AS  FAC- 
TOR FOR  TRANSFERRDiO  A  JUVE- 
NILE TO  ADULT  STATUS. 

Section  5032  of  title  18.  United  States  Code, 
is  amended  in  the  fifth  undesignated  para- 
graph by  adding  at  the  end  the  following:  "In 
considering  the  nature  of  the  offense,  as  re- 
quired by  this  paragraph,  the  court  shall 
consider  the  extent  to  which  the  juvenile 
played  a  leadership  role  in  an  organization, 
or  otherwise  influenced  other  persons  to 
take  part  in  criminal  activities,  involving 
the  use  and  distribution  of  controlled  sub- 
stances or  firearms.  Such  a  factor,  if  found 
to  exist,  shall  weigh  heavily  in  favor  of  a 
transfer  to  adult  status,  but  the  absence  of 
such  factor  shall  not  preclude  such  a  trans- 
fer.". 

Subtitle  D— Technical  Amendments 
SBC.  401.  CORRECTIONS  OF  ERRONEOUS  CROSS- 
REFERENCES  AND 
MI80ESIGNATI0NS. 

(1)  Section  1791(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "(c)"  wherever 
it  appears  and  inserting  in  lieu  thereof  "(d)"; 

(2)  Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  "section 
1822  of  the  Mail  Order  Drug  Paraphernalia 
Control  Act  (100  Stat.  3207-51;  21  U.S.C.  857)" 
and  inserting  in  lieu  thereof  "section  422  of 
the  Controlled  Substances  Act  (21  U.S.C. 
863)"; 

(3)  Section  2703(d)  of  title  18,  United  States 
Code,  Is  amended  by  striking  "section 
3126(2)(A)"  and  inserting  in  lieu  thereof  "sec- 
tion 3127(2)(A)"; 

(4)  Section  666(d)  of  title  18.  United  States 
Code,  is  amended  by  redesignating  the  fourth 
paragraph  relating  to  the  definition  of  the 
term  "State"  as  paragraph  (5). 

(5)  Section  4247(h)  of  title  18.  United  States 
Code,  is  amended  by  striking  "subsection  (e) 
of  section  4241,  4243,  4244,  4245.  or  4246,"  and 
inserting  in  lieu  thereof  "subsection  (e)  of 
section  4241.  4244.  4245.  or  4246,  or  subsection 
(f)  of  section  4243,"; 

(6)  Section  40e(h)(2)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  848(b)(2)(A))  is 
amended  by  striking  "subsection  (d)(1)"  and 
insering  in  lieu  thereof  "subsection  (c)(1)"; 

(7)(a)  Section  994(h)  of  title  28,  United 
States  Code,  is  amended  by  striking  "section 
1  of  the  Act  of  September  15.  1980  (21  U.S.C. 
955a)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.)"; 
(b)  section  924(e)  of  title  18.  United  States 
Code,  is  amended  by  striking  "the  flrst  sec- 
tion or  section  3  of  Public  Law  96-350  (21 
U.S.C.  955a  et.  seq.)"  and  inserting  in  lieu 
thereof  "the  Maritime  Drug  Law  Enforce- 
ment Act  (46  U.S.C.  App.  1901  et  seq.)". 

(8)  Section  2S96(d)  of  the  Crime  Control  Act 
of  1990  is  amended,  effective  retroactively  to 
the  date  of  enactment  of  such  Act.  by  strik- 
ing "951(cXl)"  and  inserting  in  lieu  thereof 
"951(cX2)";  and 


(9)  Section  1031  of  title  18,  United  States 
Code,  is  amended  by  redesignating  sub- 
section (g)  as  enacted  by  Public  Law  101-123 
as  subsection  (h). 

SEC.  MS.  REPEAL  OF  OBSOLETE  PROVISIONS  IN 
TITLE  18. 

Title  18,  United  States  Ck)de,  is  amended— 

(1)  in  section  212.  by  striking  "or  of  any 
National  Agricultural  Credit  Corporation," 
and  by  striking  "or  National  Agricultural 
(Credit  Corporations"; 

(2)  in  section  213,  by  striking  "or  examiner 
of  National  Agricultural  Credit  Corpora- 
tions"; 

(3)  in  section  709.  by  repealing  the  seventh 
and  thirteenth  i>aragraphs; 

(4)  in  section  711,  by  repealing  the  second 
paragraph; 

(5)  by  repealing  section  754  and  amending 
the  table  of  sections  for  chapter  35  accord- 
ingly; 

(6)  in  sections  657  and  1006,  by  striking 
"Reconstruction  Finance  Corporation,",  and 
by  striking  "Farmers'  Home  Corporation,"; 

(7)  in  section  658,  by  striking  "Farmers' 
Home  Corporation,"; 

(8)  in  section  1013,  by  striking  ",  or  by  any 
National  Agricultural  Oedlt  Conwration"; 

(9)  in  section  1014,  by  striking  "Recon- 
struction Finance  Corporation,"  by  striking 
"Farmers'  Home  Corporation,"  and  by  strik- 
ing the  second  comma  following  the  words 
"Federal  Reserve  Act"; 

(10)  in  section  1160,  by  striking  "white  per- 
son" and  insering  in  lieu  thereof  "non-In- 
dian"; 

(11)  in  section  1688,  by  repealing  the  second 
paragraph; 

(12)  by  repealing  sections  1904  and  1906  and 
amending  the  table  of  sections  for  chapter  93 
accordingly; 

(13)  in  section  1909,  by  inserting  "or"  be- 
fore "farm  credit  examiner"  and  by  striking 
"or  an  examiner  of  National  Agricultural 
Credit  Corporations,"; 

(14)  by  repealing  sections  2157  and  2391  and 
amending  the  table  of  sections  for  chapters 
105  and  115  accordingly; 

(15)  in  section  2257  by  repealing  the  sub- 
sections (f)  and  (g)  that  were  enacted  by  Pub- 
lic Law  100-flBO; 

(16)  in  section  3113.  by  repealing  the  third 
paragraph;  and 

(17)  in  section  3281,  by  striking  "except  for 
offenses  barred  by  the  provisions  of  law  ex- 
isting on  August  4,  1939". 

SEC.  404.  ELIMINATION  OF  REDUNDANT  PENALTY 
PROVISION  IN  18  V&C.  1116. 
Section  1116(a)  of  title  18,  United  Stotes 
Code,  is  amended  by  striking  ".  and  any  such 
person  who  is  found  guilty  of  attempted 
murder  shall  be  imprisoned  for  not  more 
than  twenty  years". 

SEC.    40S.    ELIMINATION   OF    REDUNDANT    PEN- 
ALTY. 

Section  1864(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "(b)  (3),  (4),  or 
(5)"  and  inserting  in  lieu  thereof  "(b)(5)". 
SEC.  408.  CORRECTIONS  OF  MISSPEUJNGS  AND 
GRAMMATICAL  ERRORS. 

Title  18.  United  States  Code,  is  amended: 

(1)  in  section  151.  by  striking  "mean"  and 
Inserting  in  lieu  thereof  "means"; 

(2)  in  section  513(c)(4).  by  striking  "asso- 
ciation or  persons"  and  inserting  in  lieu 
thereof  "association  of  persons  "; 

(3)  In  section  1014.  by  striking  the  comma 
following  a  comma  after  "Act"; 

(4)  in  section  1956(e).  by  striking  "Environ- 
mental" and  inserting  in  lieu  thereof  "Envi- 
ronmental"; 

(5)  in  section  3125.  by  striking  the 
quotation  marks  in  paragraph  (a)(2),  and  by 
striking  "provider  for"  and  Inserting  in  lieu 
thereof  "provider  of  in  subsection  (d);  and 


(6)  in  section  3731.  by  striking  "order  of  a 
district  courts"  and  inserting  in  lieu  thereof 
"order  of  a  district  court"  in  the  second  un- 
designated paragraph. 

8KC  lOOL  EXTENSiaN  OP  PWnmCTION  OF  CIVIL 
RIGHTS  STATUnn. 

(a)  Section  241  of  tiUe  18,  United  States 
Code,  is  amended  by  deleting  "inhabitant  or' 
and  inserting  in  lieu  thereof  "person  in". 

(b)  Section  242  of  UUe  18,  United  States 
Code,  is  amended  by  deleting  "inhabitant  of 
and  Inserting  in  lieu  thereof  "person  in"  and 
by  deleting  "such  inhabitant"  and  inserting 
in  lieu  thereof  "such  person". 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  State*  of  America  in 
Congress  assembled. 

Sec.  1(a)  Knowledoe  Requirement  for 
Stolen  or  CouNTEEFErr  Property  .—Chapter 
1  of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  a  new  section, 
as  follows: 
"t  21.  Stolen  or  oovntarfeit  nature  of  mopetiji 

for  certain  crimeodeOaod 

Wherever  in  this  title  it  is  an  element  of 
an  offense  that  any  property  was  embessled. 
robbed,  stolen,  converted,  Uken.  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated and  that  the  defendant  knew  that  the 
property  was  of  such  character,  such  element 
may  be  esUblished  by  proof  that  the  defend- 
ant, after  or  as  a  result  of  an  official  rep- 
resenUtlon  as  to  the  nature  of  the  property, 
believed  the  property  to  be  embesled. 
robbed,  stolen,  converted,  Uken.  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated. For  purposes  of  this  section,  the  term 
"official  represenUtion"  means  any  rep- 
resenution  made  by  a  federal  law  enforce- 
ment officer  (as  defined  in  section  115)  or  by 
another  person  at  the  direction  or  with  the 
approval  of  such  an  officer. 

(b)  Table  of  Sectionb.— The  uble  of  sec- 
tions for  chapter  1  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  "21.  Stolen  or  counterfeit 
nature  of  i>roperty  for  certain  crimes  de- 
fined.". 

SEC.    SSS.    ENHANCEMENT   OF    PENALTIES    FOR 
DRUG  IVAFFICKING  IN  PBiaONS. 

Section  1791  of  title  18,  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (c),  by  inserting  before 
"Any"  the  following  new  sentence:  "Any 
punishment  imposed  under  subsection  (b)  for 
a  violation  of  this  section  involving  a  con- 
trolled subsunce  shall  be  consecutive  to  any 
other  sentence  imposed  by  any  court  for  an 
offense  involving  such  a  controlled  sub- 
sUnce."; 

(2)  in  subsection  (dXlKA),  by  inserting 
after  "a  firearm  or  destructive  device"  the 
words  "or  a  controlled  substance  in  schedule 
I  or  n,  other  than  marijuana  or  a  controlled 
subeunce  referred  to  in  subpcuagraph  (C)  of 
this  subsection"; 

(3)  in  subsection  (dXlKB),  by  inserting  be- 
fore "ammunition,"  the  following:  "mari- 
juana or  a  controlled  substance  in  schedule 
TTT,  other  than  a  controlled  substance  re- 
ferred to  in  subparagraidi  (c)  of  this  sub- 
section,"; 

(4)  in  subsection  (dXlXC). 
"methamphetamine,  iU  salte, 
salU  of  its  isomers,"  after 
drug,"; 

(5)  in  subsection  (dXlXD). 
"(A).  (B),  or"  before  "(C)";  and 

(6)  in  subsection  (b).  by  striking  "(c)"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"(d)". 

SEC    SSS.    SEIZURE    OF    VEHICLES    WITH    CON- 
CBALSD  COMPARTMENTS. 

(a)  Section  3  of  the  Anti-Smuggling  Act  of 
1935  (19  U.S.C.  1703)  is  amended: 


by  inserting 
isomers,  and 
"a    narcotic 

by   inserting 
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(1)  by  amending  the  title  of  such  section  to 
read  as  follows: 

"SBC.  im.  Setonre  and  fbrfcltore  of  vcasela,  vehicle* 
mad  other  coaveymneaa^ 

(2)  by  amending  the  title  of  subsection  (a) 
to  read  as  follows: 

"(a)  Vessels,  vehicles  and  other  convey- 
ances subject  to  seizure  and  forfeiture"; 

(3)  by  amending  the  title  of  subsection  (b) 
to  read  as  follows: 

"(b)  Vessels,  vehicles  and  other  convey- 
ances; defined"; 

(4)  by  inserting  ",  vehicle,  or  other  convey- 
ance" after  the  word  "vessel"  everjrwhere  It 
appears  in  the  text  of  subsections  (a)  and  (b); 
and 

(5)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Acts  constituting  prima  facie  evidence 
of  vessel,  vehicle  or  other  conveyance  en- 
gaged in  smuggling 

"For  the  purposes  of  this  section,  prima 
facie  evidence  that  a  vessel,  vehicle,  or  other 
conveyance  Is  being,  or  has  been,  or  is  at- 
tempting to  be  employed  in  smuggling  or  to 
defraud  the  revenue  of  the  United  States 
shall  be — 

"(1)  In  the  case  of  a  vessel,  the  fact  that  a 
vessel  has  become  subject  to  pursuit  as  pro- 
vided in  section  1581  of  title  17.  United  States 
Code,  or  is  a  hovering  vessel,  or  that  a  vessel 
fails,  at  any  place  within  the  customs  waters 
of  the  United  States  or  within  a  customs-en- 
forcement area,  to  display  lights  as  required 
by  law. 

"(2)  in  the  case  of  a  vehicle  or  other  con- 
veyance, the  fact  that  a  vehicle  or  other  con- 
veyance has  any  compartment  or  equipment 
that  is  built  or  fitted  out  for  smuggling.". 

(b)  The  table  of  sections  for  Chapter  5  of 
title  19,  United  States  Code,  is  amended  by 
striking  the  items  relating  to  section  1703 
and  inserting  in  lieu  thereof  the  following: 
"1703.  Seizure  and  forfeiture  of  vessels,  vehi- 
cles and  other  conveyances, 
"(a)  Vessels,  vehicles  and  other  convey- 
ances subject  to  seizure  and  for- 
feiture. 
"(b)  Vessels,  vehicles  and  other  convey- 
ances, defined. 
"(c)  Acts  constituting  prima  facie  evi- 
dence of  vessel,  vehicle  or  other 
conveyance   engaged   in    smug- 
gling.". 

SBC.  S34.  CLOSE  UWPHOLE  FOR  ILLEGAL  Df- 
POKTATICW  OP  SMALL  DRUG  QUAN- 
imES. 

Section  497(a)(2)(A)  of  the  Tariff  act  of  1930 
(19  U.S.C.  1497(a)(2KA))  is  amended  by  adding 
"or  S500,  whichever  is  greater"  after  "value 
of  the  article". 

SEC.  SS&  UNDERCOVER  OPERATIONS-CHURN- 
ING. 

Section  7601(c)(3)  of  the  Anti-Drug  Abuse 
Act  of  1968  (relating  to  effective  date)  is 
amended  by  deleting  the  current  language, 
and  replacing  it  with  the  following: 

"(3)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  cease  to  apply  after  December  31. 
1994.". 
SBC.  »a.  DRUG  PARAPHERNALIA  AMENDMENT. 

Section  422  of  the  Controlled  Substances 
Act  (21  U.S.C.  863)  is  amended  by  adding  the 
following  new  subsection  (g): 

"(g)  Civil  Enforcement. 

"The  Attorney  General  may  bring  a  civil 
action  against  any  person  who  violates  the 
provisions  of  this  section.  The  action  may  be 
brought  in  any  district  court  of  the  United 
States  or  the  United  States  courts  of  any 
territory  in  which  the  violation  is  taking  or 


has  taken  place.  The  court  in  which  such  ac- 
tion la  brought  shall  determine  the  existence 
of  anj  violation  by  a  preponderance  of  the 
evidence,  and  shall  have  the  power  to  assess 

penalty  of  up  to  $100,000  and  to  grant 

ther  relief,  including  injunctions,  as 
appropriate.  Such  remedies  shall  be 

tion  to  any  other  remedy  available 

itatutory  or  common  law.". 

CORRECTION  OF  RESENTENCING  SANC- 
TION FOR  REVOCATION  OF  PROBA- 
TION FOR  POSSESSION  OF  A  CON- 
TROLLED SUBSTANCE. 

Section  3S65(a)  of  title  18,  United  Stetes 
Code,  is  amended  by  striking  "sentence  the 
defen(  ant  to  not  less  than  one-third  of  the 
origin  U  sentence"  and  inserting  in  lieu 
there<  f  "resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  Imprisonment". 

SEC.  ttS.  CONFORMING  AMENDMENTS  CONCERN- 
ING MARIHUANA 

(a)  Section  401(b)(1)(D)  of  the  Controlled 
Substinces  Act  (21  U.S.C.  841(b)(1)(D))  and 
sectlaa  1010(b)(4)  of  the  Controlled  Sub- 
stancds  Import  and  Export  Act  (21  U.S.C. 
960(b>4))  are  each  amended  by  striking  out 
"with  respect  to  less  than  50  kilograms  of 
maril:  aana"  and  Inserting  In  lieu  thereof 
"with  respect  to  less  than  50  kilograms  of  a 
mixti;  re  or  substance  containing  a  detectable 
amou  It  of  marihuana"; 

(b)  I  Section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(4))  is  amended  by  striking  out  "except 
in  th4  case  of  100  or  more  marihuana  plants" 
and  Inserting  in  lieu  thereof  "except  in  the 
case  (  f  50  or  more  marihuana  plants". 
SEC.  If*!.    CONFORMING    AMENDMENT    ADDING 

CERTAIN  DRUG  OFFENSES  AS  RE- 
QUIRING FINGERPRINTING  AND 
RECORDS  FOR  RECIDIVIST  JUVE- 
NILES. 

Sections  5038  (d)  and  (f)  of  title  18, 
United  States  Code,  are  each  amended 
by  striking  "or  an  offense  described  in 
sections  841,  952(a),  955,  or  959,  of  title 
21,"  lind  inserting  in  lieu  thereof  "or  an 
offer  se  described  in  section  401  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841)  I  \r  section  1002(a),  1003,  1005,  1009.  or 
1010(  3)  (1),  (2),  or  (3)  Of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.  3.  952(a),  953,  955.  959.  or  960(b)  (1). 
(2).  <  r  (3)).". 

Sec  M2.  CLARIFICATION  OF  NARCOTIC  OR 
OTHER  DANGEROUS  DRUGS  UNDER 
THE  RICO  STATUTE. 

Se<tion  1961(1)  of  title  18,  United  States 
Code]  is  amended  by  striking  "narcotic  or 
otheS  dangerous  drugs"  each  place  those 
wordt  appear  and  inserting  in  lieu  thereof  "a 
cont^Ued  substance  or  listed  chemical,  as 
deflnpd  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)". 

Sec  ^  CONFORMING  AMENDMENTS  TO  RECIDI- 
VIST PENALTY  PROVISIONS  OF  THE 
CXmrROLLED  SUBSTANCES  ACT  AND 
THE  CfmTROLLED  SUBSTANCES  IM- 
PORT AND  EXPORT  ACT. 

(Dbections  401(b)(1)  (B).  (C),  and  (D)  of  the 
Cont  oiled  Substances  Act  (21  U.S.C.  841(b)(1) 


(B), 
and 
and 
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(2) 
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prior  con^  Ictions  of  him  for  a  felony  under 
any  provision  of  this  subchapter  or  sub- 
chapter I  of  this  chapter  or  other  law  of  a 
State,  th0  United  States,  or  a  foreign  coun- 
try relating  to  narcotic  drugs,  marijuana,  or 
depressant  or  stimulant  drugs,  have  become 
final"  an4  inserting  in  lieu  thereof  "one  or 
more  prior  convictions  of  such  person  for  a 
felony  fori  a  felony  drug  offense  have  become 
final". 

(3)  Secliion  401(bKl)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(lKA))  is 
amended  by  striking  the  sentence  beginning 
"For  purposes  of  this  subparagraph,  the  term 
'felony  drpg  offense'  means"; 

(4)  Section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  and  section  1010  of 
the  Controlled  Substances  Import  and  'Ex- 
port  Act  (21  U.S.C.  960)  are  each  amended  by 
adding  a  tew  subsection  (c),  as  follows: 

"(c)  Fot  purposes  of  this  title,  the  term 
'felony  driig  offense'  means  an  offense  that  is 
punlshab]|e  by  imprisonment  for  more  than 
one  year  Jinder  any  law  of  the  United  States 
or  of  a  State  of  foreign  country  that  pro- 
hibits or]  restricts  conduct  relating  to  nar- 
cotic dr^gs,  marijuana,  or  depressant  or 
stimulanf  substances.";  and 

Sec    244.    ELIMINATION    OF    OUTMODED    LAN- 
I    GUAGB  RELATING  TO  PAROLE. 

(a)  Sections  401(b)(1)  (A)  and  (B)  of  the  Con- 
trolled Sibstances  Act  (21  U.S.C.  841(bXl)  (A) 
and  (B))  are  each  amended  by  striking  "No 
person  sentenced  under  this  subparagraph 
shall  be  eligible  for  parole  during  the  term  of 
imprisonment  Imposed  therein."; 

(b)  Sections  1010(b)  (1)  and  (2)  of  the  Con- 
trolled Sabstances  Import  and  Export  Act  (21 
U.S.C.  96i(b)  (1)  and  (2))  are  each  amended  by 
striking  ]"No  person  sentenced  under  this 
paragrapn  shall  be  eligible  for  parole  during 
the  termjof  imprisonment  imimsed  therein."; 

(c)  Seojtion  419(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  8G0(c))  is  amended  by 
striking  I  ;  i>arole"  in  the  heading  of  such 
section  ajnd  by  striking  "An  individual  con- 
victed udder  this  section  shall  not  be  eligible 
for  parole  until  the  individual  has  served  the 
mandatory  minimum  term  of  imprisonment 
as  provlclBd  by  this  section."; 

(d)  Section  420(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  861(a))  is  amended  by 


striking  ";  parole"  in  the  heading  of  such 
section  end  by  striking  "An  individual  con- 
victed under  this  section  of  an  offense  for 
which  a  mandatory  minimum  term  of  im- 
prisonment is  applicable  shall  not  be  eligible 
for  parol^  under  section  4202  of  title  18  until 
indliridual  has  served  the  mandatory 
Imprisonment  as  enhanced  by  this 


the 

term  of 
section.' 

SEC.  S4S. 


C).  and  (D)  and  sections  1010(b)  (1),  (2). 

3)  of  the  Controlled  Substances  Import 

axport  Act  (21  U.S.C.  960(b)  (1),  (2),  and 
(3))  t  re  each  amended  in  the  sentence  or  sen- 
tenci  IS  beginning  "If  any  person  commits"  by 
striding  "one  or  more  prior  convictions" 
through  "have  become  flnal"  and  inserting 
in  111  !u  thereof  "a  prior  conviction  for  a  fel- 

[rug  offense  has  become  final"; 

Section  1012(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
962(t ))  is  amended  by  striking  "one  or  more 


CONFORMING  AMENIHfENT  TO  PROVI- 
SION PUNISHING  A  SECOND  OF- 
FENSE OF  DISTRIBUTING  IMIUGS  TO 
A  MINOR 

Sectloi  418(b)  of  the  Controlled  Substances 
Act  (21  tLS.C.  8S9(b))  is  amended  by  striking 
"one  yew"  and  Inserting  in  lieu  thereof 
"three  ysars" 

SENATE  AMENDMENT  NO.  728 

(Purpose :  To  establish  a  discretionary  grant 
progran  for  life  skills  training  in  State 
and  lofal  prisons,  jails,  and  detention  cen- 
ters) 
At  the 

ing: 


appropriate  place.  Insert  the  follow- 


(f)  LiFS  Skills  Training  Grants.— (i)  The 
Attorney  General  is  authorized  to  make 
grants  tp  State  and  local  correctional  agen- 
cies to  assist  them  in  establishing  and  oper- 
ating piograms  designed  to  reduce  recidi- 
vism thiough  the  development  and  improve- 
ment of  life  skills  necessary  for  re-integra- 
tion inU  society. 
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(2)  To  be  eligible  to  receive  a  grant  under 
this  subeection,  a  State  or  local  correctional 
agency  shall — 

(A)  submit  an  application  to  the  Attorney 
General  or  his  designee  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Attorney  General  shall  require;  and 

(B)  agree  to  report  annually  to  the  Attor- 
ney General  on  the  participation  rate,  cost, 
and  effectiveness  of  the  program  and  any 
other  aspect  of  the  program  upon  which  the 
Attorney  General  may  request  information. 

(3)  In  awarding  grants  under  this  section, 
the  Attorney  General  shall  give  priority  to 
programs  that  have  the  greatest  potential 
for  innovation,  effectiveness,  and  replication 
in  other  systems,  jails,  and  detention  cen- 
ters. 

(4)  Grants  awarded  under  this  subsection 
shall  be  for  a  period  not  to  exceed  3  years, 
except  that  the  Attorney  General  may  estab- 
lish a  procedure  for  renewal  of  the  grants 
under  paragraph  (1). 

(5)  For  the  purposes  of  this  section  the 
term  "life  skills"  shall  include,  but  not  be 
limited  to.  self-development,  communication 
skills,  job  and  financial  skills  development, 
education,  inter-personal  and  family  rela- 
tionships, and  stress  and  anger  management. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
amendment,  which  I  now  send  to  the 
desk,  be  In  order  notwithstanding  the 
Senate's  adoption  of  the  Thurmond 
amendment,  No.  518,  and  that  this 
amendment  be  placed  In  the  bill  at  the 
end  of  the  language  that  was  added  by 
the  Blngaman  amendment.  No.  517. 

I  am  pleased  that  the  Senate  has 
agreed  to  accept  this  amendment, 
which  will  restore  to  S.  1241  an  Impor- 
tant provision  of  an  amendment  I  of- 
fered Tuesday  on  State  prison  literacy 
training  programs.  As  my  colleagues 
may  recall,  my  earlier  amendment  was 
modified  by  a  second-degree  amend- 
ment offered  by  the  Senator  fi-om 
South  Carolina  [Mr.  Thurmond].  He 
has  graciously,  and  wisely,  I  believe, 
agreed  that  this  provision  is  worthy  of 
relntroductlon. 

This  amendment  establishes  a  new 
discretionary  grant  program,  to  be  ad- 
ministered by  the  Department  of  Jus- 
tice in  conjunction  with  the  now-dis- 
cretionary literacy  training  grant  pro- 
gram. It  win  assist  State  and  local 
prisons  in  their  efforts  to  reduce  crime 
and  recidivism.  Under  this  provision. 
State  and  local  correctional  agencies 
will  be  eligible  to  apply  for  Federal  as- 
sistance to  help  them  establish  aind  op- 
erate programs  aimed  at  developing 
and  improving  the  life  skills  incarcer- 
ated individuals  will  need  to  success- 
fully reintegrate  into  society.  Impor- 
tant life  skills  include  self-develop- 
ment, communication  skills,  job  and  fi- 
nancial skills  development,  education, 
interpersonal  and  family  relationship 
skills,  and  stress  and  anger  manage- 
ment. 

My  amendment  authorizes  the  Attor- 
ney General  to  award  life  skill  develop- 
ment grants  to  correctional  agencies 
that  show  the  most  promise  for  estab- 
lishing low-cost,  innovative,  and  effec- 
tive  programs  capable   of  being  rep- 


licated in  other  systems,  prisons,  jails, 
and  detention  centers.  In  exchange  for 
accepting  the  grants,  the  chief  officer 
of  the  prison,  jail,  or  detention  center 
will  report  annually  to  the  Attorney 
General  on  the  institution's  life  skill 
training  program  and  its  cost. 

I  believe  an  excellent  example  of  the 
type  of  program  this  amendment  envi- 
sions is  the  Comienzos  Program  at  the 
Bernalillo  County  Detention  Center  In 
Albuquerque,  NM.  I  had  the  pleasure  of 
touring  this  facility  and  sitting  in  on  a 
session  of  Comienzos  last  month.  This 
program  is  a  novel  and  innovative  ap- 
proach to  jail  education,  conceived  and 
developed  by  Sisters  Mary  Jo  Boland 
and  Natalie  Rossi  in  Albuquerque. 
Comienzos,  which  operates  in  conjunc- 
tion with  the  center's  nationally  and 
internationally  renown  literacy  pro- 
gram, focuses  on  issues  important  to 
inmates  who  will  one  day  return  to  so- 
ciety. The  issues — or  life  skills — in- 
clude self-development,  communica- 
tion, job  and  flnanclal  skills  develop- 
ment, enhancement  of  educational 
skills,  interpersonal  and  family  rela- 
tionship development,  behavior  modi- 
fication, and  stress  and  anger  manage- 
ment. Over  an  8-week  period, 
Comienzos  helps  Inmates  develop  these 
skills  through  lectures  by  staff,  special 
guest  speakers,  and  residents;  group 
interactions  and  discussions;  inter- 
active videos  and  tapes  and  written 
material;  and  artistic  expression. 

This  program  is  not  only  a  humane 
approach  to  incarceration;  it  is  also  a 
positive  strategy  for  combating  the  ris- 
ing rate  of  recidivism  in  our  Nation's 
jails.  Its  goal  is  simple  and  profound: 
To  provide  individuals  with  the  basic 
tools  needed  to  cope  in  a  complex  soci- 
ety. This  is  exactly  the  tjrpe  of  pro- 
gram we  should  encourage  if  we  are  se- 
rious about  our  commitment  to  reduc- 
ing crime  in  the  United  States;  and 
this  amendment  is  a  real  step  toward 
that  encouragement. 

Mr.  President,  through  this  amend- 
ment, more  New  Mexicans  and  individ- 
uals across  the  country  will  benefit 
from  the  devotion  and  hard  work  of  the 
dedicated  people  at  the  Bernalillo 
County  Detention  Center.  I  wish  to 
personally  acknowledge  and  thank  Sis- 
ters Mary  Jo  Boland  and  Natalie  Rossi, 
Mr.  Ralph  Ruiz,  director  of  corrections 
at  the  Bernalillo  Center,  Mr.  Gordon 
Bemell,  the  center's  education  direc- 
tor, and  the  center's  many  volunteers, 
who  have  given  countless  hours  to 
helping  people  in  need  gain  self-esteem 
and  achieve  more  than  they  ever 
thought  possible.  I  am  offering  this 
amendment  on  behalf  of  these  individ- 
uals and  the  people  they  serve.  I  am 
grateful  that  my  colleagues  are  willing 
to  support  it. 


Amendment  No.  729 


(Purpose:  To  provide  additional  Federal  as- 
sistance to  States  for  the  purposes  of  en- 
hancing law  enforcement  and  criminal  jus- 
tice systems  in  regions  that  suffer  trom 
high  rates  of  violent  crime  or  face  particu- 
lar violent  crime  problems  that  warrant 
Federal  assistance  and  developing  and  im- 
plementing multljurisdictional  strategies 
to  respond  to  and  prevent  violent  crime) 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SBC    .  REGIONAL  VIOLBNTCRIMSAS8I8TANCB. 

(a)  Authorization  of  Grants.— The  Attor- 
ney General,  in  consultation  with  the  Direc- 
tor of  National  Drug  Control  Policy,  may 
make  a  grant  to  a  State  for  the  purposes  of— 

(1)  Implementing  a  plan  to  enhance  law  en- 
forcement and  criminal  justice  systems  in  a 
region  of  the  State  that  suffers  from  high 
rates  of  violent  crime  or  faces  particular  vio- 
lent crime  problems  that  warrant  Federal  as- 
sistance; and 

(2)  developing  and  implementing  multljur- 
isdictional strategies  to  respond  to  and  pre- 
vent violent  crime  in  such  a  region. 

(b)  Considerations  in  Awardino  Grants.— 
(1)  In  awarding  grants  under  subeection  (a), 
the  Attorney  General  may  give  priority  to — 

(A)  States  that  develop  and  Implement 
plans  to  assist  law  enforcement  and  criminal 
justice  authorities  in  or  near  jurisdictions 
with  high  rates  of  violent  crime  or  particular 
violent  crime  problems;  and 

(B)  States  that  propose  to  develop  a 
multljurisdictional  or  regrional  approach  to 
respond  to  or  prevent  violent  crime. 

(2)  The  Attorney  General  shall  not  limit 
grants  under  subsection  (a)  to  highly  popu- 
lated centers  of  violent  crime,  but  shall  give 
due  consideration  to  applications  from  less 
populated  regions  where  the  magnitude  and 
severity  of  violent  crime  warrants  Federal 
assistance. 

(3)  The  Attorney  General  shall  not  limit 
grants  under  subeection  (a)  to  the  enhance- 
ment of  law  enforcement  capabilities,  but 
shall  give  due  consideration  to  applications 
that  propose  to  use  funds  for  the  improve- 
ment of  the  criminal  justice  system  in  gen- 
eral. 

(c)  Amount  of  Grants.— (l)  The  amount  of 
a  grant  that  may  be  made  with  respect  to  an 
application  relating  to  any  region  of  a  State 
described  in  subeection  (a)  shall  not  exceed 
$10,000,000. 

(2)  The  Federal  share  of  assistance  under 
subsection  (a)  shall  not  be  greater  than  75 
percent  of  the  costs  necessary  to  implement 
a  plan  or  develop  and  Implement  a  strategy 
relating  to  a  region  described  in  subeection 
(a). 

(d)  Nonmonetary  assistance.— In  order  to 
assist  a  State  in  dealing  with  crime  problems 
in  a  region  described  in  subsection  (a),  the 
Attorney  General  may— 

(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  uUlice  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  law  enforcement  ef- 
forts; and 

(2)  provide  technical  and  advisory  assist- 
ance, including  communications  support  and 
law  enforcement-related  intelligence  infor- 
mation. 

(e)  Issuance  of  iMPLEMENnNO  Rboula- 
TiONS.- Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act.  the  Attorney  Gen- 
eral shall  issue  regulations  to  implement 
this  section,  including  such  regulations  as 
are  necessary  relating  to  applicatlona  tor 
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Federal  assistance  and  the  provision  of  Fed- 
eral monetary  and  nonmonetary  assistance. 

(f)  AUDIT  BY  Comptroller  General.— The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nomonetary)  of  an  amount  greater  than 
nOO.OOO  provided  to  a  State  under  this  sub- 
section relating  to  a  region  described  In  sub- 
section (a).  Including  an  evaluation  of  the  ef- 
fectiveness of  the  assistance  In  achieving  the 
goals  stated  in  the  application  for  assist- 
ance. 

(g)  AUTHORIZATION    OP    APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  each  of 
nscal  years  1992.  1993. 1994.  1995.  and  1996. 

AMENDMENT  NO.  730 

(Purpose:  To  estebllsh  the  National  Commis- 
sion to  Support  Law  Enforcement,  and  for 
other  purposes) 

On  page  245,  add  after  line  15  the  following: 
TITLE  XXVm— NATIONAL  COMMISSION 
TO  SUPPORT  LAW  ENFORCEMENT 
SEC.  S801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Commission   to   Support  Law  Enforcement 
Act". 
SEC  3801.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  their  lives 
dally  to  protect  citizens,  for  modest  rewards 
and  too  little  recognition; 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
f^nt  line  in  the  war  against  drugs  and 
crime; 

(4)  the  rate  of  violent  crime  continues  to 
increase  along  with  the  increase  in  drug  use; 

(5)  a  large  percentage  of  individuals  ar- 
rested test  positive  for  drug  usage; 

(6)  the  Presidential  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many  issues 
affecting  law  enforcement,  and  a  review 
twenty-five  years  later  would  help  to  evalu- 
ate current  problems,  including  drug-related 
crime,  violence,  racial  confilct,  and  de- 
creased funding;  and 

(7)  a  comprehensive  study  of  law  enforce- 
ment Issues,  including  the  role  of  the  Fed- 
eral Government  in  supporting  law  enforce- 
ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining  the  relationships  between  the 
Federal  Government,  the  public,  and  law  en- 
forcement officials. 

SEC.  SSOa.  ESTABLISHMENT 

There  is  established  a  national  commission 
to  be  known  as  the  "National  Commission  to 
Support  Law  Enforcement"  (referred  to  In 
this  title  as  the  "Conmiisslon"). 

SEC.  M04.  DUTIE& 

(a)  In  General.— The  Commission  shall 
study  and  recommend  changes  regarding  law 
enforcement  agencies  and  law  enforcement 
issues  on  the  Federal,  State,  and  local  levels, 
including  the  following: 

(1)  Funding.— The  sufficiency  of  funding. 
Including  a  review  of  grant  programs  at  the 
Federal  level. 

(2)  Employment.— The  conditions  of  law 
enforcement  emplojntnent. 

(3)  Information.— The  effectiveness  of  In- 
formation-sharing systems,  intelligence,  in- 
fli-astructure,  and  procedures  among  law  en- 
forcement agencies  of  Federal,  State,  and 
local  governments. 

(4)  Research  and  TRAiNiNa.— The  status  of 
law  enforcement  research  and  education  and 
training. 


(5)  EQUIPMENT  AND  RESOURCES.— The  ade- 
quacy cf  equipment,  physical  resources,  and 
human  resources. 

(6)  COOPERATION.— The  cooperation  among 
Federal,  State,  and  local  law  enforcement 
agencli  s. 

(7)  B  ESPONSiBiLrrY.- The  responsibility  of 
govern  nents  and  law  enforcement  agencies 
In  solv  ng  the  crime  problem. 

(8)  1  iPACT.— The  Impact  of  the  criminal 
justice  system,  including  court  schedules 
and  pi  ison  overcrowding,  on  law  enforce- 
ment. 

(b)  C  ONSULTATiON.— The  Commission  shall 
conduc  t  surveys  and  consult  with  focus 
groups  of  law  enforcement  officers,  local  offi- 
cials, I  nd  community  leaders  across  the  Na- 
tion U  obtain  information  and  seek  advice 
on  Imi  ortant  law  enforcement  Issues. 

SEC.  SaU.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
missi^ shall  be  composed  of  23  members  as 
followi : 

(1)  S  sven  individuals  from  national  law  en- 
forcen  ent  organizations  representing  law 
enforo  iment  officers,  of  whom— 

(A)  5  shall  be  appointed  by  the  Speaker  of 
the  He  use  of  Representatives; 

(B)  :  shall  be  appointed  by  the  Majority 
Leadei  of  the  Senate; 

(C)  :  shall  be  appointed  by  the  Minority 
Leadei  of  the  House; 

(D)  shall  be  appointed  by  the  Minority 
Leadei  of  the  Senate;  and 

(E)  1  shall  be  appointed  by  the  President. 

(2)  a  sven  individuals  from  national  law  en- 
forcen  ent  organizations  representing  law 
enforo  sment  management,  of  whom— 

(A)  i  shall  be  appointed  by  the  Speaker  of 
the  H<  use  of  Representatives; 

(B)  1  shall  be  appointed  by  the  Majority 
Leade  '  of  the  Senate: 

(C)  shall  be  appointed  by  the  Minority 
Leade  '  of  the  House; 

(D)  1  shall  be  appointed  by  the  Minority 
Leade  -  of  the  Senate;  and 

(E)  1  shall  be  appointed  by  the  President. 

(3)  '  'wo  individuals  with  academic  exper- 
tise I  egarding  law  enforcement  issues,  of 
whom  — 

(A)  .  shall  be  appointed  by  the  Speaker  of 
the  H  luse  of  Representatives  and  the  Senate 
Majoi  ty  Leader;  and; 

(B)  I  shall  be  appointed  by  the  Minority 
Leade  •  of  the  Senate  and  the  Minority  Lead- 
er of  I  he  House. 

(4)  rwo  Members  of  the  House  of  Rep- 
resent atlves.  appointed  by  the  Speaker  and 
the  ^  Inorlty  Leader  of  the  House  of  Rep- 
resent atlves. 

(5)  '  Vo  Members  of  the  Senate,  appointed 
by  tie  Majority  Leader  and  the  Minority 
Leade  t-  of  the  Senate. 

(6)  I  )ne  Individual  Involved  in  Federal  law 
enfon  ement  trom  the  Department  of  the 
Treaa  iry,  appointed  by  the  President. 

(7)  pne  Individual  trom  the  Department  of 
Justli  e,  appointed  by  the  President. 

(8) '  rhe  Comptroller  General  of  the  United 
State ),  who  shall  serve  as  the  chairperson  of 
the  Commission. 

(b)  Compensation.— 

(1)  In  GENERAL.— Members  of  the  Commis- 
sion I  ihall  receive  no  additional  pay,  allow- 
ance, or  benefit  by  reason  of  service  on  the 
Comt  lisslon. 

(2) '  ruAVBX  EXPENSES.- Each  member  of  the 
Comr  lission  shall  receive  travel  expenses,  In- 
cludl:  tg  per  diem  in  lieu  of  subsistence,  in  ac- 
cords Qce  with  sections  5702  and  5703  of  title 
5,  United  States  Code. 

(c)  lAPPOiNTMENT  DATES. — Members  of  the 
Comihlsslon  shall  be  appointed  no  later  than 
90  da,  rs  after  the  enactment  of  this  title. 
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SEC  S80«.  EVERTS  AND  CONSULTANTS 

(a)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent setvlces  under  section  3109(b)  of  title 
5,  United  Sutes  Code. 

(b)  STAFf  OF  Federal  Agencies.— Upon  re- 
quest of  tlie  Conunlsslon,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agenqy  to  the  Conunlsslon  to  assist  the 
Commission  In  carrying  out  its  duties  under 
this  title. 

(c)  ADMrtfiSTRATiVE  SUPPORT.- The  Admin- 
istrator on  General  Services  shall  provide  to 
the  Commission,  on  a  reimbursable  basis,  ad- 
ministrative support  services  as  the  Com- 
mission mfcy  request. 

SEC  tan.  rowERS  of  commission. 

(a)  Heaeings.- The  Commission  may,  for 
purposes  df  this  title,  hold  hearings,  sit  and 
act  at  the j  times  and  places,  take  testimony, 
and  receive  evidence,  as  the  Commission 
considers  appropriate. 

(b)  DELSGATiON  OF  AUTHORITY.— Any  mem- 
ber or  ag^nt  of  the  Commission  may,  if  au- 
thorized bV  the  Commission,  take  any  action 
the  ComnnAsslon  Is  authorized  to  take  by  this 
section.    ] 

(c)  INFORMATION.— The  Conunlsslon  may  se- 
cure directly  from  any  Federal  agency  infor- 
mation necessary  to  enable  It  to  carry  out 
this  title.  {"Upon  request  of  the  chairperson  of 
the  Comntission,  the  head  of  an  agency  shall 
furnish  tlje  Information  to  the  (kjnunlsslon 
to  the  extent  permitted  by  law. 

(d)  GiFts  AND  Donations.- The  Commis- 
sion may  jaccept,  use,  and  dispose  of  gifte  or 
donations!  of  services  or  property. 

(e)  Mails.- The  Commission  may  use  the 
United  Stfites  malls  in  the  same  manner  and 
under  thei  same  conditions  as  other  Federal 
agencies. 

SEC.  280a  (EPORT. 

Not  later  than  the  expiration  of  the  eight- 
een-month period  beginning  on  the  date  of 
the  appointment  of  the  members  of  the  Com- 
mission, k  report  containing  the  findings  of 
the  Commission  and  specific  proposals  for 
leglslatlofi  and  administrative  actions  that 
the  Commission  has  determined  to  be  appro- 
priate shall  be  submitted  to  Congress. 

SEC.  28ra.  TERMINATION. 

The  Conunlsslon  shall  cease  to  exist  upon 
the  expiration  of  the  sixty-day  period  begin- 
ning on  ^e  date  on  which  the  Conunlsslon 
submits  lis  report  under  section  2808. 
SEC.  2810.  KEPEALS. 

Title  XXXIV  of  the  Olme  Control  Act  of 

1990  (Putilc  Law  101-«47;  104  Stat.  4918)  and 
Title  n.  Section  21  IB  of  the  Departments  of 
Commerc^.  Justice,  and  State,  the  Judiciary, 
and  Relifted  Agencies  Appropriations  Act, 

1991  (Public  Law  101-515;  104  Stat.  2122)  is  re- 
pealed.    I 

I     Amendment  No.  731 

(Purposes  To  reduce  the  distribution  and  use 
of  illegal  drugs  in  Federal  prisons  by  im- 
posing minimum,  mandatory  sentences  for 
offenses  and  to  withhold  prisoners'  Federal 
benefltf  to  offset  costs  of  incarceration) 
On  pagi  226,  between  lines  11  and  12,  Insert 

the  following: 

SBC  3408.  {MANDATORY  PENALTIES  FOR  ILLEGAL 
I     DRUG  USE  IN  FEDERAL  PRISONS. 

(a)  Dec(laration  of  Policy.— It  is  the  pol- 
icy of  thfc  Federal  Government  that  the  use 
or  distribution  of  Illegal  drugs  In  the  Na- 
tion's Faderal  prisons  will  not  be  tolerated 
and  that!  such  crimes  shall  be  prosecuted  to 
the  fullest  extent  of  the  law, 

(b)  Amendment.- Section  401(b)  of  the  Con- 
trolled Sbbstances  Act  21  (21  U.S.C.  841(b))  is 
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amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(7)(A)  In  a  case  under  section  404  Involv- 
ing simple  possession  of  a  controlled  sub- 
stance within  a  Federal  prison  or  other  Fed- 
eral detention  facility,  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
less  that  1  year  without  release,  to  be  served 
consecutively  to  any  other  sentence  imposed 
for  the  simple  possession  itself. 

"(B)  In  a  case  under  under  this  section  in- 
volving the  smuggling  of  a  controlled  sub- 
stance into  a  Federal  prison  or  other  Federal 
detention  facility  or  the  distribution  or  in- 
tended distribution  of  a  controlled  substance 
within  a  Federal  prison  or  other  Federal  de- 
tention facility,  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  less 
than  10  years  without  release,  to  be  served 
consecutively  to  any  other  sentence  imposed 
for  the  possession  with  intent  to  distribute 
or  the  distribution  itself. 

"(C)  Notwithstending  any  other  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  a  person  sentenced  under  this 
paragraph.  No  person  sentenced  under  this 
paragraph  shall  be  eligible  for  parole  during 
the  term  of  imprisonment  imposed  under 
this  paragraph.". 

Mr.  MITCHELL.  I  further  ask  unani- 
mous consent  that  the  cloture  vote 
now  scheduled  to  occur  tomorrow  in- 
stead occur  tonigrbt  at  8:30  p.m.,  with 
the  mandatory  live  quorum  being 
waived,  and  that  in  the  30  minutes  be- 
tween now  and  the  cloture  vote  Sen- 
ator Helms  be  recognized  to  address 
the  Senate  for  20  minutes,  and  then 
Senator  Biden  be  recognized  to  address 
the  Senate  for  5  minutes,  and  Senator 
Thurmond  be  recognized  to  address  the 
Senate  for  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recogrnized 
for  20  minutes. 

Mr.  HELMS.  I  thank  the  Chair. 

Let  me  review  quickly.  There  are  cer- 
tain amendments  on  which  certain 
Members  of  the  Senate  do  not  want  to 
vote.  We  experienced  that  the  other 
day  when  I  offered  an  amendment  re- 
lating to  quotas.  The  press  said  that 
Helms  tied  up  the  Senate.  Helms  did 
not  tie  up  the  Senate.  Helms  was  ready 
to  vote  after  he  offered  the  amend- 
ment. But  they  put  in  a  quorum  call 
and  10  hours  elapsed  and  the  Senate  did 
not  do  another  thing. 

So  let  us  have  an  understanding  of 
one  thing,  that  there  are  certain 
amendments  on  which  certain  Senators 
do  not  want  to  have  a  vote. 

Now,  I  have  two  amendments  which  I 
offered  to  the  negotiators  that  I  would 
accept  a  30-minute  time  limitation  on 
each  of  them  equally  divided  so  that  we 
could  have  a  vote.  Oh,  no.  Helms  is  not 
going  to  have  a  chance  on  that.  Well, 
Helms  is  going  to  have  a  chance  to  get 
a  vote  one  way  or  another.  It  will  be  a 
vote  to  indicate  how  Senators  feel. 

Now,  let  me  read  you  the  flrst 
amendment  and  see  if  anybody  who 


may  be  watching  on  C-SPAN  could  pos- 
sibly disagree  with  it,  let  alone  Sen- 
ators. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: "Title  18,  United  States  Code,  is 
amended  by  adding  at  the  appropriate  place 
the  following  new  section: 

-SEC.    .    DEUBERATB    TRANSMISSION    OF    THE 
AID8VIBU8 

"(a)  Whoever,  being  a  registered  physician, 
dentist,  nurse,  or  other  health  care  provider, 
knowing  that  he  is  infected  with  the  Human 
Immunodeficiency  Virus,  intentionally  pro- 
vides medical  or  dental  treatment  to  another 
person,  without  prior  notification  to  such 
person  of  such  infection,  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  less 
than  ten  years,  or  both. 

"(b)  The  provisions  of  this  section  shall 
not  be  applicable  in  the  case  of  a  medical 
emergency  in  which  alternative  medical 
treatment  is  not  reasonably  available." 

(c)  Definitions. —As  used  in  this  section — 

(1)  the  term  "treatment"  means  the  per- 
formance of  any  medical  diagnosis  or  proce- 
dure that  involves  an  invasive  physical  con- 
tact between  the  patient  being  treated  and 
the  physician  or  health  professional  admin- 
istering the  procedure.". 

Mr.  HELMS.  Mr.  President,  I  have  in 
my  hand  a  series  of  articles  taken  from 
the  Raleigh  News  and  Observer,  the 
Washington  Times,  and  Newsweek. 
Each  article  describes,  sometimes  in 
graphic  detail,  the  physical  and  emo- 
tional suffering  of  hundreds  of  Ameri- 
cans who  have  been  unknowingly  ex- 
posed to  AIDS  by  doctors,  dentists,  and 
health  care  workers,  who  are  carriers 
of  this  deadly  virus. 

I  have  become  aware  of  the  case  of 
Kimberly  Bergalis  a  23-year-old  Florida 
woman  who  is  now  in  the  last  stages  of 
AIDS-related  tuberculosis,  a  condition 
which  is  slowly  destroying  her  brain 
and  body.  As  the  July  1  edition  of 
Newsweek  states,  "sometime  in  the 
next  few  days,  Bergalis  will  probably 
become  the  first  American  to  die  of 
AIDS,  after  being  infected  by  her 
dentist  *  *  *." 

For  the  last  few  months.  Kimberly 
has  taken  her  struggle  to  the  American 
people,  demanding  that  HIV-infected 
doctors,  dentists,  and  health  care 
workers  be  required  to  disclose  their 
condition  to  their  patients.  You  see, 
Kimberly's  dentist  had  AIDS.  He  knew 
he  had  AIDS,  but  he  refused  to  notify 
his  patients  of  his  condition.  Now  Kim- 
berly Bergalis  is  about  to  die,  and  four 
others  who  were  treated  by  this  man 
have  tested  positive  for  the  virus. 

On  Tuesday,  our  former  colleague 
and  the  current  Governor  of  Florida, 
Lawton  Chiles,  visited  Kimberly.  Gov- 
ernor Chiles  put  it  very  plainly: 

It's  a  lot  like  being  in  the  presence  of  a 
saint.  1  told  her  how  much  I  admired  her,  I 
told  her  I  thought  she'd  already  protected 
many  lives  that  wouldn't  have  been  pro- 
tected before. 

Mr.  President,  a  June  20,  1991  Gallup 
poll  found  that  95  percent  of  the  Amer- 
ican people  believe  that  surgeons  who 
know  that  they  have  AIDS  should  be 
required  to  tell  patients  if  they  are  in- 
fected with  the  AIDS  virus.  The  same 


poll  found  that  94  percent  of  Americans 
believe  that  all  physicians  and  dentists 
should  be  required  to  tell  their  jiatlents 
that  they  have  AIDS  if  they  know  they 
are  infected. 

The  American  people,  as  always,  are 
ahead  of  the  politicians  and  profes- 
sional activists  in  this  country  who 
have,  for  too  long,  treated  AIDS  as  a 
civil  rights  issue  rather  than  the  public 
health  threat  it  really  is. 

The  story  of  the  brave  woman  in 
Florida  is  not  Isolated.  In  the  State  of 
Minnesota,  a  pediatric  surgeon  contin- 
ued to  perform  deliveries,  and  rectal, 
and  vaginal  examinations  months  after 
he  found  out  he  had  AIDS.  In  the  most 
shocking  part  of  this  story,  a  Min- 
nesota television  station  broadcast  pic- 
tures of  this  doctor  delivering  a  baby 
while  his  bare  arm  was  covered  with 
sores. 

When  asked  about  the  sores  by  the 
mother  of  the  child  he  was  about  to  de- 
liver, the  doctor  said  that  the  sores 
were  just  an  allergic  reaction.  This 
man  knew  he  had  the  AIDS  virus  well 
before  he  delivered  that  baby.  As  one  of 
his  patients  told  Newsweek,  "he  takes 
an  oath  to  save  lives  not  give  a  death 
sentence." 

In  my  own  State  of  North  Carolina,  a 
health  care  trainee  at  a  major  hospital 
in  eastern  North  Carolina  worked  with 
patients  for  more  than  a  year  after 
finding  out  he  had  the  AIDS  virus. 
Residents  of  the  Fayetteville  and  Ra- 
leigh areas  have  begim  receiving  let- 
ters from  military  and  county  health 
officials  saying  that  they  might  have 
been  exposed  to  AIDS  because  their 
dentists  had  the  disease. 

Mr.  President  I  have  read  the  news- 
papers recently  and  discovered  that  the 
AMA  and  the  American  Dental  Asso- 
ciation have  rejected  calls  for  manda- 
tory AIDS  testing.  The  AMA  says  it  is 
up  to  the  doctors  to  determine  if  they 
should  be  tested.  Responding  to  the  po- 
sition of  the  professional  medical  es- 
tablishment, former  Surgeon  G«neral 
C.  Everett  Koop  told  doctors  that  they 
face  a  loss  of  credibility  if  they  refuse 
to  be  tested.  He  warned,  "be  certain 
that  the  public  knows  that  you  are  just 
as  concerned  about  them  as  you  are 
about  yourselves." 

As  usual  the  medical  establishment 
and  the  AIDS  lobby  have  been  silent. 

The  HelnM  amendment  does  not  re- 
quire that  health  care  professionals  un- 
dergo mandatory  AIDS  testing.  We  will 
visit  that  issue  at  another  time. 

The  Helms  amendment  does  say  that 
if  the  doctor,  dentist,  nurse,  or  health 
care  worker,  performs  or  is  involved 
with  invasive  medical  techniques — that 
is  a  surgeon,  obstetrician,  or  surgical 
nurse — and  knows  be  has  AIDS  and 
falls  to  notify  his  patients  of  that  fact 
he  is  subject  to  a  fine  and  jail  term  of 
not  less  than  10  years.  This  Senator 
feels  that  is  an  adequate  response  to 
the  rogues  in  the  medical  community 
who  have  knowingly  and  callously  ex- 
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posed  hundreds  of  innocent  people  to 
the  AIDS  vlrvis. 

Let  me  say  It  afirain,  for  the  record. 
The  Helms  amendment  does  not  re- 
quire mandatory  testing.  It  does  not 
require  that  the  psychiatrist  or  the  po- 
diatrist undergo  any  testing  nor  does  it 
compel  them  to  disclose  to  their  pa- 
tients that  they  have  AIDS.  Using  lan- 
guage provided  by  the  distinguished 
Republican  leader,  the  Helms  amend- 
ment says  that  if  you  iwrform  invasive 
medical  procedures  you  must  notify 
your  patients  if  you  know  you  have 
AIDS. 

We  are  not  talking  about  hundreds  of 
medical  professionals  with  this  amend- 
ment. The  vast  majority  have  honor- 
ably abided  by  the  opening  sentence  of 
the  Hlppocratic  Oath:  "I  shall  first  do 
no  harm."  However,  there  are  a  few 
people  in  the  medical  establishment 
who  have  thrown  away  their  oath  and 
duty  to  others.  The  doctor  in  Min- 
nesota, and  the  dentist  in  Florida 
should  be  treated  no  better  than  the 
criminal  who  gvms  down  a  helpless  vic- 
tim on  the  street,  the  effect  is  the 
same. 

Before  I  conclude,  Mr.  President,  I 
want  to  read  to  the  Senate,  a  letter 
Kimberly  Bergalls  wrote  to  the  Florida 
Board  of  Health.  Let  me  warn  those  lis- 
tening that  parts  of  this  letter  are 
graphic.  But  remember  that  this  is  the 
cry  of  a  young  woman  whose  life  was 
ruined  by  a  so-called  healer  who  did 
not  have  the  decency  to  tell  this  beau- 
tiful young  lady  that  he  was  putting 
her  life  at  risk. 

I  ask  unanimous  consent  that 
Klmberly's  letter  published  in  the  July 
1  edition  of  Newsweek  and  an  article 
ftom  the  July  13  edition  of  Human 
Events  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Newsweek,  July  1. 1991] 
I  Blame  E^ery  One  of  You  Bastards 
Kimberly  Bersralia,  the  first  patient  to  con- 
tract AIDS  from  her  dentist,  wrote  this  let- 
ter to  Florida  health  offlcials  April  6.  Last 
week,  as  she  neared  death,  her  family  re- 
leased it  for  publication. 

When  I  was  diagnosed  with  AIDS  in  De- 
cember of  '89,  I  was  only  21  years  old.  It  was 
the  shock  of  my  life  and  my  family's  as  well. 
I  have  lived  to  see  my  hair  fall  out,  my  body 
lose  over  40  pounds,  blisters  on  my  sides.  I've 
lived  to  go  through  nausea  and  vomiting, 
continual  night  sweats,  chronic  fevers  of  103- 
104  that  don't  go  away  anymore.  I  have 
cramping  and  diarrhea.  I  now  ha%'e  confusion 
and  forgetfulness.  I  have  lived  through  the 
torturous  acne  that  infested  my  face  and 
neck — brought  on  by  AZT.  I  have  endured 
tripe  twice  a  week  to  Miami  for  3  months 
only  to  receive  painful  IV  injections.  I've  had 
blood  transfusions.  I've  had  a  bone  marrow 
biopsy.  I  cried  my  heart  out  from  the  pain  of 
the  biopsy. 

I  lived  through  the  fear  of  whether  or  not 
my  liver  has  been  completely  destroyed  by 
DDI  and  other  drugs.  It  may  very  well  be.  I 
lived  to  see  white  fUngus  grow  all  over  the 
inside  of  my  mouth,  the  back  of  my  throat. 


my  guns,  and  now  my  Upe.  It  looks  like 
whltelfur  and  it  gives  you  atrocious  breath. 
Isn't  that  nice?  I  have  tiny  blisters  on  my 
lipe.  It  may  be  the  first  stages  of  herpes. 

I  was  infected  by  Dr.  Acer  in  1987.  My  life 
has  b«en  sheer  hell  except  for  the  good  times 
and  closeness  with  my  family  and  my  enjoy- 
ment for  life  and  nature.  AIDS  has  slowly  de- 
stroytd  me.  Unless  a  cure  is  found,  I  will  be 
anotwr  one  of  your  statistics  soon. 

"Wio  do  I  blame?  Do  I  blame  myself?  I 
sure  don't.  1  never  used  IV  drugs,  never  slept 
with  pinyone  and  never  had  a  blood  trans- 
fusion. I  blame  Dr.  Acer  and  every  single  one 
of  yo»  bastards.  Anyone  that  knew  Dr.  Acer 
was  iifected  and  had  full-blown  AIDS  and 
stood  by  not  doing  a  damn  thing  about  it. 
You  I  re  all  just  as  guilty  as  he  was.  You've 
rulne  1  my  Ife  and  my  family's.  I  fore^ve  Dr. 
Acer  because  I  believe  the  disease  affected 
his  n  Ind.  He  wasn't  able  to  think  properly 
and  h  )  continued  to  practice. 

"D{  you  know  my  family  will  be  emotion- 
ally I  carred  by  this  forever?  Do  you  know 
my  n  other  lost  her  mother,  father,  grand- 
fathe:  and  dog  in  a  car  accident  when  she 
was  a  teenager— and  now  she's  going  to  lose 
her  fl  -St  bom  child? 

"Hi  ve  you  ever  awakened  in  the  middle  of 
the  n  ight  soaking  wet  from  a  night  sweat- 
only  ^o  have  it  happen  again  an  hour  later. 
Can  ^ou  imagine  what  it's  like  to  realize 
you'r  !  losing  weight  in  your  fingers  and  that 
your  K)dy  may  be  using  its  muscles  to  try  to 
survi  re.  Or  do  you  know  what  it's  like  to 
look  it  yourself  in  a  full-length  mirror  be- 
fore :  'ou  shower — and  you  only  see  a  skele- 
ton? Do  you  know  what  I  did?  I  slid  to  the 
floor  and  I  cried.  Now  I  shower  with  a  blan- 
ket 0  rer  the  mirror. 

"Will- 1  think  I've  said  enough.  Like  I 
said-  all  is  forgiven  by  me— there's  no  hard 
feelli  gs  anymore.  But  I  will  never  forget. 

"P,  3.  If  laws  are  not  formed  to  provide  pro- 
tects tn,  then  my  suffering  and  death  was  in 
vain. 

"I'l  n  dying  guys.  Goodbye." 

From  Human  Events,  July  13. 1991] 

It  socENT  Girl's  Blood  on  PoLmciANS' 

Hands 

(By  Ray  Kerrlson) 

In  what  may  have  been  her  last  public 
comi  lunicatlon  before  she  dies.  Kimberly 
Berg  ills  indicted  the  American  public  health 
servi  ie  In  terms  that  haunt  her  soul.  Her 
bloo<  .  she  said,  was  on  their  hands. 

Yo  1  bet  it  is,  Kimberly  Bergalls  was  a 
beau  ;lful,  healthy  University  of  Florida  stu- 
dent, as  innocent  as  the  sun  in  the  sky,  when 
she  I  contracted  AIDS  from  her  dentist,  Dr. 
Davi  1  Acer.  Now  at  23,  she's  a  70-pound  skel- 
eton bedridden,  wracked  by  pain,  burning 
with  fever,  begging  God  to  release  her  from 
her  i  gony. 

Sh  )  is  dying  because  the  political  and  pub- 
lic-h  ialth  systems  are  more  Interested  in 
prot(  cting  the  wayward,  the  deviant  and  the 
pron  Iscuous  than  the  upright. 

Sh !  understands  it  so  clearly  that  she 
wrot ;  a  letter  to  a  health  investigator  that 
shou  d  sear  the  conscience  of  every  politi- 
cian doctor  and  health  worker  in  the  coun- 
try. 

"Mfhom  do  I  blame?"  Kimberly  wrote.  "Do 
I  bl«tne  myself?"  I  sure  don't.  I  never  used 
drugs,  never  slept  with  anyone  and  never  had 
a  blood  transfusion. 

"I  blame  Dr.  Acer  and  every  single  one  of 
you  bastards.  Anyone  who  knew  Dr.  Acer 
was  [infected  and  had  full-blown  AIDS  and 
stoof  by  not  doing  a  damn  thing  about  it. 
YouVe  all  just  as  guilty  as  he  was.  You've 
ruined  my  life  and  my  family's." 


The  unforgivable  fact  of  Klmberly's  im- 
pending death  is  that  it  is  so  unnecessary. 
She  was  ipfected  when  she  had  two  teeth  ex- 
tracted \a  December  1987 — three  months 
after  Dr.  Acer,  a  bisexual,  was  diagnosed  as 
having  A]|DS. 

She  wa4  like  a  lamb  led  to  the  slaughter. 
The  whole  political,  medical  and  public- 
health  system  of  Florida,  as  they  do  In  so 
many  states,  including  New  York,  joined  In  a 
conspiracy  of  silence  to  shield  Dr.  Acer's 
deadly  disease  and  allow  hundreds  of  pa- 
tients to  be  exposed  to  his  infection.  If  this 
is  not  cold-blooded,  deliberate  dereliction  of 
duty  on  4  massive  scale,  I  don't  know  what 
is.  i 

After  contracting  AIDS,  Dr.  Acer  treated 
1,700  unsjispecting  patients  before  he  died 
last  September.  He  is  believed  to  have  in- 
fected foiir  others  In  addition  to  Kimberly. 

Kimberly  concluded  her  letter,  "If  laws  are 
not  formed  to  provide  protection,  then  my 
suffering; and  death  was  in  vain.  I'm  dying, 
guys.  Go<idbye." 

You'd  tthlnk  Klmberly's  plight  would  trig- 
ger universal  dismay  and  anguish.  Not  in 
New  Yoifc.  Our  state  officials  studied  her 
tjragedy  aind  shrugged  it  off. 

A  hun4red  Kimberly  Bergallses  could  be 
sacrificed  and  New  York's  so-called  public- 
health  officials  would  not  be  moved.  Why? 
Because  they  are  political  and  medical  cow- 
ards.       I 

The  nation's  leading  health  groups— the 
America^  Medical  Association  and  the 
Americas  Dental  Association— have  both 
taken  the  unequivocal  position  that  doctors 
and  denUsts  infected  with  the  AIDS  virus 
should  veum  their  patients  or  give  up  sur- 
gery. 

That's  just  common  sense,  but  the  New 
York  St^te  Health  Department  trashes  it. 
Its  policfir  is  that  health-care  workers  in- 
fected with  the  AIDS  virus  need  not  tell  pa- 
tients a^d  certainly  they  may  continue  to 
operate  lor  perform  other  Invaaive  proce- 
dures. The  department  holds  that  patients 
don't  have  a  legal  right  to  know  the  health 
status  or  doctors  or  dentists  giving  them 
care. 

Dr. 
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Id  Axelrod,  as  the  state  commis- 
health,  made  this  policy  in  the  win- 
ly  before  he  was  stricken  with  a 
e  claimed  the  chance  of  being  in- 
a  doctor  or  dentists  was  one  in 
one  in  a  million.  He  api>arently 
liked  thtse  odds.  They  are  so  great  if  your 
name  is  Kimberly  Bergalls. 

Dr.  A^lrod  was  not  alone.  Gov.  Cuomo, 
Mayor  IHnkins,  the  city's  health  commis- 
sioners iind  most  politicians  have  consist- 
ently 01  posed  mandatory  reporting  of  the 
AIDS  viyus,  even  though  it  is  the  law  for  all 
other  sekually  transmitted  diseases  such  as 
herijes  a:  id  syphlUis. 

Why  i^  AIDS,  the  deadliest  of  all  such  dis- 
ease, tlie  lone  exception?  Because  New 
York's  ;)oliticlans,  especially  Cuomo  and 
Dinkins  and  their  government  departments, 
are  prisoners  of  the  radical  homosexual 
lobby.  T  ley  place  the  public's  health  at  risk 
rather  t.  lan  offend  the  militants  in  ACT-UP. 
The  day  may  come  when  New  York  will 
have  itai  own  Kimberly  Bergralis.  If  it  does, 
watch  oit.  That's  when  the  politicians  and 
health  a  ithoritles  will  be  held  accountable. 

Mr.  I:  ELMS.  Mr.  I^resident,  I  tell  you 
one  thng.  If  they  could  vote,  they 
would  vote  unanimously  with  JESSE 
HELMS  [>n  this. 

That  is  the  first  amendment  that 
some  Senators  did  not  want  Helms  to 
present . 


UMI 
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Let  me  go  to  the  second  amendment. 

How  much  time  do  I  have  remaining. 
Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Weixstone).  The  Senator  has  13  min- 
utes 30  seconds. 

Mr.  HELMS.  Let  me  read  you  the 
second  amendment  which  I  tried  to 
offer  on  numerous  occasions.  And  again 
some  Senators  said,  "No,  Helms  can't 
offer  his  amendment.  We  will  not  do 
this  amendment,  we  will  do  that 
amendment,  but  Helms  Is  not  going  to 
get  a  vote."  We  will  see  about  that. 

I  do  not  want  to  appear  to  be 
belUgerant  about  this  thing  but  I  am 
sick  and  tired  of  reasonable  amend- 
ments being  foreclosed. 

Let  me  read  you  the  second  amend- 
ment. 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.    . 

(1)  Pursuant  to  its  authority  under  section 
994  of  title  28,  United  States  code,  the  Sen- 
tencing: Commission  shall  promulgate  guide- 
lines, or  amend  existing  or  proposed  guide- 
lines as  follows: 

(a)  guideline  2G2.2  to  provide  a  base  ofl^ense 
level  of  not  less  than  15  and  to  provide  at 
least  a  5  level  increase  for  offenders  who 
have  engaged  in  a  pattern  of  activity  involv- 
ing the  sexual  abuse  or  exploitation  of  a 
minor. 

(b)  guideline  2G2.4  to  provide  that  such 
guideline  shall  apply  only  to  offense  conduct 
that  involves  the  simple  possession  of  mate- 
rials proscribed  by  chapter  110  of  title  18, 
United  States  Code  and  guideline  2G2.2  to 
provide  that  such  guideline  shall  apply  to  of- 
fense conduct  that  involves  receipt  or  traf- 
ficking (including,  but  not  limit  to  transpor- 
tation, distribution,  or  shipping); 

(c)  guideline  2G2.4  to  provide  a  base  offense 
level  of  not  less  than  13,  and  to  provide  at 
least  a  2  16vel  increase  for  possessing  10  or 
more  books,  magazines,  periodicals,  films, 
video  tapes  or  other  items  containing  a  vis- 
ual depiction  involving  the  sexual  exploi- 
tation of  a  minor; 

(d)  section  2G3.1  to  provide  a  base  offense 
level  of  not  less  than  10; 

(2)(a)  Notwithstanding  any  other  provision 
of  law,  the  Sentencing  Commission  shall  pro- 
mulgate the  amendments  mandated  in  sub- 
section (1)  by  November  1.  1991,  or  within  30 
days  after  enactment,  whichever  is  later. 
The  amendments  to  the  guidelines  promul- 
gated under  subsection  (1)  shall  take  effect 
November  1,  1991,  or  30  days  after  enactment, 
and  shall  supercede  any  amendment  to  the 
contrary  contained  in  the  amendments  to 
the  sentencing  guidelines  submitted  to  the 
Congress  by  the  Sentencing  Commission  on 
or  about  May  1, 1991. 

(b)  The  provisions  of  section  944(x)  of  title 
28,  United  States  Code,  shall  not  apply  to  the 
promulgation  or  amendment  of  guidelines 
under  this  section. 

Mr.  President,  here  is  why  this 
amendment  is  necessary.  It  involves  a 
crime.  If  this  is  not  a  crime,  please  tell 
me  what  is  a  crime.  If  we  are  not  going 
to  do  something  to  protect  the  children 
flrom  the  bums  who  distribute  pornog- 
raphy, what  has  this  Senate  come  to?  I 
tried  in  every  way  I  knew  how  to  say 
just  let  me  have  a  vote.  Some  Senators 
said.  "No.  Helms  won't  get  a  vote." 

For  some  absurd  reason  the  Sentenc- 
ing Commission  has  decided  to  reduce 


the  sentences  for  the  receipt  and  trans- 
portation of  child  pornography.  Can 
you  believe  that?  That  Is  why  Senator 
Thurmond  and  I  prepared  this  amend- 
ment. 

Oh,  they  want  to  get  cloture  so  it 
will  not  be  germane,  and  they  may  suc- 
ceed. But  we  are  going  to  have  a  vote 
on  this  amendment:  I  will  show  you 
how  In  just  a  little  while. 

The  sentences  have  been  reduced  so 
low  that  most  convicted  smut  peddlers 
and  pedophiles  will  receive  at  most 
probation.  Is  this  what  this  Senate 
wants  to  tolerate?  I  do  not  think  so. 
This  was  not  the  Intent  of  Congress 
when  it  passed  child  pornography  bills 
In  1988  and  1990. 

So.  in  effect,  Mr.  President,  the  Sen- 
tencing Commission  has  emasculated 
Congress'  attempt  to  assure  severe 
punishment  for  dealing  in  child  pornog- 
raphy. The  Helms-Thurmond  amend- 
ment ensures  that  criminals  will  re- 
ceive serious  punishment  for  child  por- 
nography offenses,  not  a  mere  slap  on 
the  wrist. 

What  does  this  amendment  do?  It  In- 
structs the  Sentencing  Commission  to 
increase  the  penalty  for  child  pornog- 
raphy offenses  so  that  offenders  will 
serve  some  time  In  jail. 

How  can  the  Senate  be  against  this 
amendment?  How  can  the  Senate  say 
we  win  not  even  vote  on  it?  Well,  we 
are  going  to  vote  on  it. 

Mr.  President,  this  amendment  has 
the  support  of  all  manner  of  antlpor- 
nography  groups,  including  the  Na- 
tional Coalition  Against  Pornography, 
the  National  Women's  Leadership  Task 
Force,  the  Religious  Alliance  Against 
Pornography,  the  Children's  Legal 
Foundation,  and  Morality  in  Media, 
among  others. 

I  can  already  hear  the  outcry  flrom 
liberals  at  the  ACLU.  They  will  say, 
"What  is  the  big  deal  with  pomog- 
raphjr?  It  does  not  hurt  anybody."  The 
hell  it  does  not.  It  hurts  the  children, 
and  It  strikes  at  the  fundamental  base 
of  the  family  in  this  country,  Mr. 
President.  That  Is  the  reason  I  am  on 
this  floor. 

I  wanted  to  get  this  amendment 
voted  on.  We  could  have  already  gone 
Into  cloture  and  finished  this  up.  "No," 
they  said.  "Helms  is  not  going  to  get  a 
vote  on  his  aunendments" 

I  am  here  at  8:12  p.m.  on  this  Senate 
floor,  because  pornography — and  espe- 
cially child  pornography — causes  enor- 
mous damage.  It  destroys  young  lives 
and  eats  away  at  the  very  moral  foun- 
dation of  this  country.  But,  no.  the 
Senate  does  not  want  to  vote. 

Mr.  President,  in  1986.  the  Senate 
Subcommittee  on  Investigations  found 
that  child  pornography  was  directly 
connected  to  child  molestation.  The 
experts  testified  that  users  of  child 
pornography  are  very  often  pedophiles. 
For  example,  a  Los  Angeles  police  de- 
tective estimated  that  among  the  700 
child  molesters  he  helped  arrest,  more 


than  half  of  them  possessed  child  por- 
nography. 

Is  this  the  kind  of  thing  the  Senate 
wants  to  tolerate?  Is  this  not  a  crime? 
Do  we  want  to  let  the  Sentencing  Com- 
mission get  by  with  reducing  the  pen- 
alty? This  Senator  says  "no." 

Child  molestors  testified,  Mr.  I^resi- 
dent,  that  they  used  child  pornography 
to  convince  children  to  engage  in  sex- 
ual acts,  or  to  pose  for  photographs; 
and  the  Senate  report — this  is  a  report 
of  our  own  Senate — concluded  that: 

Child  pornography  plays  a  central  role  in 
child  molestations  by  pedophiles,  aervliig  to 
Justify  their  conduct  and  assist  them  In 
seducing  their  victims. 

Not  only  that,  there  have  been  doz- 
ens of  studies  by  respected  experts  that 
have  come  to  the  same  conclusion: 
Child  pornography  is  Indeed  a  cause  of 
child  molestation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  compilation  of  the  research 
on  child  pornography,  a  1986  Senate  re- 
port, along  ¥rith  a  number  of  letters,  be 
included  in  the  Record  at  the  conclu- 
sion of  my  remarks.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  I>resldent,  the  ques- 
tion is  this:  Why  would  the  Sentencing 
Commission  lower  the  penalty  for  child 
pornography?  Why?  To  be  honest,  I  am 
at  a  loss  to  explain  their  reasoning,  but 
here  is  what  happened. 

The  1990  crime  bill  created  a  new  of- 
fense for  possession  of  child  pornog- 
raphy. There  is  an  existing  offense  for 
receipt,  transportation,  or  trafficking 
in  child  pom,  which  has  a  base  level  of 
13.  Well,  the  Commission  decided  to 
put  receipt  down  with  possession  and 
give  It  a  base  level  of  10.  which  means 
these  criminals  can  get  off  with  a  sen- 
tence of  mere  probation.  My  amend- 
ment ensures  that  these  criminals  will 
at  least  do  some  time  in  jail. 

Here  is  what  I  am  going  to  do.  When 
I  can  get  the  floor  after  cloture  is 
voted  on,  I  am  going  to  offer  each  of 
these  amendments.  Over  on  the  other 
side,  they  can  get  up  and  say:  "We  have 
been  trying  to  get  the  President's 
crime  bill  through,  and  the  Repub- 
licans will  not  do  it." 

Well,  they  are  the  ones  who  have  held 
up  this  crime  bill.  They  held  it  up  for 
10  hours  because  of  one  amendment  I 
offered  that  they  did  not  want  to  vote 
on.  They  went  in  a  huddle  and  said, 
"We  have  to  beat  Helms  somehow.  Do 
not  give  him  a  vote." 

I  got  one  Democrat — Frptz  Hollinos 
of  South  Carolina — to  vote  with  me. 
But  do  you  know  something.  I  have  had 
six  or  eight  Democrats  come  to  me  pri- 
vately and  say.  "They  twisted  my  arm, 
and  I  jiist  could  not  support  you.  Tou 
are  going  to  lose  anyhow."  Et  cetera, 
et  cetera,  et  cetera. 

What  are  we  doing  here,  Mr.  Presi- 
dent, when  we  engage  in  antics  like 
this?  This  is  not  only  with  my  amend- 
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ment;   it  has  happened  to  others  as 
well. 

What  I  am  going  to  do  is  offer  the 
amendments.  Then  the  point  of  order  is 
going  to  be  raised  that  it  is  not  ger- 
mane. Of  course,  it  will  not  be  germane 
under  the  technical  rules  of  germane- 
ness, postcloture.  And  then,  Mr.  Presi- 
dent, I  am  going  to  appeal  the  ruling  of 
the  Chair.  We  will  have  an  automatic 
vote  on  it.  No  debate.  That  is  the  rea- 
son I  am  talking  now.  We  will  have  a 
vote  on  my  appeal  of  the  ruling  of  the 
Chair,  and  people  who  vote  to  uphold 
the  Chair  will  be  voting  against  my 
amendment.  And  I  am  going  to  do  my 
best  to  make  certain  that  the  Amer- 
ican people  know  how  each  Senator 
voted  on  each  of  these  amendments. 
This  is  the  only  way  I  can  get  a  vote. 
But  I  am  going  to  get  a  vote. 

It  will  not  be  like  an  up-or-down 
vote,  but  Senators  will  demonstrate 
how  they  feel  about  the  amendment 
when  they  vote  on  the  question  of  up- 
holding the  Chair. 

I  do  not  like  to  appeal  a  ruling  of  the 
Chair,  particularly  when  I  know  the 
Chair  is  correct.  But  this  is  the  only  al- 
ternative I  have,  because  the  old  grame 
of  PMF  has  been  played  in  this  Senate 
for  several  weeks  now.  PMF  means 
"protect  my  fanny."  They  do  not  want 
to  vote  on  this  amendment,  so  I  am  fol- 
lowing the  only  alternative  available 
to  me. 

I  am  saying  to  you  that  if  you  have 
any  sympathy  for  Kimberly  Bergalis, 
or  for  the  children  who  are  molested 
every  day  in  this  country,  by  the  worst 
bums  imaginable,  then  think  about  it 
when  the  roll  is  called  up  yonder. 

The  Chair  Is  going  to  be  ruling  cor- 
rectly, no  question  about  that.  But  I 
say  again  that  I  tried  and  tried  and 
tried  to  persuade  some  Senators  to  let 
me  have  a  vote  on  these  two  amend- 
ments. They  said,  "No,  we  cannot  do 
that.  We  do  not  want  to  vote  on  it." 

Mr.  President,  that  is  about  the  size 
of  it. 

ExHiBrr  1 

Research  on  Pornoorapht:  The  Evidence 
OF  Harm 
(From  the  National  Coalition  Against  Por- 
nography. M.  Douglas  Reed,  Vice  Presi- 
dent) 

THE  problem 

The  National  Coalition  for  Children's  Jus- 
tice (Ken  Wooden).— 

Between  1961  and  1965,  child  sexual  abuse 
(including  having  pictures  taken  pomo- 
graphically)  rose  by  175%. 

The  National  Obscenity  Enforcement  Unit 
(Testimony  before  the  Senate  Judiciary 
Committee.  June  1968).— 

Review  of  recent  law  enforcement  statis- 
tics and  studies,  as  well  as  scientific  re- 
search, reveals  the  devastating  effect  obscen- 
ity and  child  pornography  are  having  on  our 
nation. 

Ann  Burgess.  Professor  at  the  University 
of  Pennsylvania  (Federal  grant  to  study 
child  pornography). — 

Pornography  depicting  children  is  used  by 
child  molesters  to  convince  children  that  de- 
viant sex  acts  (which  all  child  sex  abuse  is) 
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are  normal- thereby  breaking  down  their  re- 
sistance. Her  later  study  (1967)  found  that 
victlttis  of  child  sexual  abuse  have  symptoms 
of  cvonic  or  delayed  posttraumatic  stress. 
It  causes  multiple  psychological  problems 
whictt  may  take  years  to  resolve. 

Plet-ce  (1984).— 

Se^ally  exploited  children  Involved  in  the 
pornography  Industry  are  usually  recruited 
amoqg  runaways,  although  some  may  use 
neigldtx)rhood  children  or  their  own  children. 

THE  MATURE  AND  THE  EXTENT  OF  THE  PROBLEM 

Reflort  of  the  U.S.  Congress  Permanent 
Subcommittee  on  Investigations  on  Child 
Pornography  and  Pedophilia  (1986).— 

"N4  single  characteristic  of  pedophilia  is 
morel  pervasive  than  the  obsession  with  child 
pornography.  The  fascination  of  pedophiles 
with  child  pornography  and  child  abuse  has 
been  documented  in  many  studies  and  has 
been  established  by  hundreds  of  sexually  ex- 
pliclB  materials  Involving  children. 

"Detective  William  Dworin  of  the  Los  An- 
geleffl^Police  Department  estimates  that  of 
the  "ho  child  molesters  in  whose  arrest  he 
has  farticipated  during  the  last  ten  years, 
more)  than  half  had  child  pornography  in 
their  possession.  About  80%  owned  either 
chiliUor  adult  pornography. 

Lch  convicted  child  molester  inter- 
viewad  by  the  Subcommittee  either  collected 
or  produced  child  pornography,  or  both.  Most 
pey  had  used  the  material  to  lower  the 
Itions  of  children  or  to  coach  them  into 

for  photographs. 
I  is  not  unusual  for  pedophiles  to  possess 
:tionB  containing  several  thousand  pho- 
|phs,  slides.  Alms,  videotapes  and  maga- 
depicting  nude  children  and  children 
red  in  a  variety  of  sexual  activities, 
le  maintenance  and  growth  of  [the 
|)hile's]  collection  [of  items  related  to 
ren]  becomes  one  of  the  most  important 
in  their  life.  Child  pornography  exists 
Uy  for  the  consumption  of  jjed- 
3s— adults  whose  sexual  preference  and 
attrition  Is  to  prepubescent  children.  If 
there  were  no  pedophiles,  there  would  be  lit- 
tle 4hild  pornography  other  than  that  in- 
volving adolescent  children.'  (Special  Agent 
Keniieth  Lanning.  FBI)" 

"Bksed  on  the  information  obtained  during 
its  Investigation,  the  Subcommittee  has 
reacied  the  following  general  conclusions: 

Child  pornography  plays  a  central  role  in 
child  molestations  by  pedophiles,  serving  to 
justify  their  conduct,  assist  them  in 
seducing  their  victims,  and  provide  a  means 
to  blackmail  the  children  they  have  mo- 
lest«jd  In  order  to  prevent  exposure. 

vast  majority  of  child  pornography  in 
the  pnited  States  constitutes  a  small  por- 
tion jof  the  overall  pornography  market  and 
is  dasply  underground.  Unlike  the  adult  por- 
nogi&phy  industry,  it  is  not  signiflcantly  in- 
flueaced  by  organized  crime. 

It|s  extremely  difficult,  if  not  impossible 
in  s<>ne  cities,  to  purchase  true  child  pomog- 
raplv  at  adult  bookstores.  The  overwhelm- 
ing Majority  of  child  pornography  seized  in 
arrests  made  in  the  U.S.  has  not  been  pro- 
duced or  distributed  for  profit. 

Tmb  seizure  by  the  U.S.  Customs  Service  of 
imported  child  pornography,  especially  from 
Denfiark  and  the  Netherlands,  has  declined 
itically  since  late  1984  due  to  increased 
^matlc  and   law   enforcement   pressure, 
lean  news  media  reports  and  increased 
Ion  shown  by  American  child  pomog- 
customers. 

Tl^e  membership  of  known  pedophile-sup- 
porti  groups  in  the  United  States  is  probably 
lessjthan  2,000.  While  many  of  the  groups' 
mernbers  have  been  convicted  for  child  sex 
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crimes,  |he  groups  themselves  are  not  in- 
volved actively  In  large-scale  criminal  con- 
spiracies, such  tLB  commercial  child  pornog- 
raphy riqgs. 

The  Cl^ld  Protection  Act  of  1964,  which 
made  illegal  all  distribution  of  sexually  ex- 
plicit m4terial  involving  children,  has  been 
highly  successful,  leading  to  a  substantial 
increase  in  federal  prosecutions  and  the  plac- 
ing of  higher  priorities  on  such  investiga- 
tions. Sipce  passage  of  the  law  two  years 
ago,  the  [Department  of  Justice  has  won  164 
convictions  on  child  pornography  violations; 
in  the  pmvious  six  and  one-half  years,  there 
were  only  64. 

While  $he  awareness  of  many  police  agen- 
cies aboiit  child  sexual  exploitation  has  im- 
proved gteatly,  many  still  do  not  have  the 
training,  staff  or  inclination  to  recognize 
promptly  and  Investigate  potential  leads  to 
crimes  involving  child  pornography  or  child 
sexual  aQuse." 

Southern  California  Child  Exploitation 
Task  PoKe.— 

It  is  "fangerously  inaccurate"  to  presume 
that  "bebause  there  is  not  widespread  com- 
mercial Aistribution  of  child  pornography  in 
the  U.S.,V  that  therefore  "significant  law-«n- 
forcemedt  effort  in  the  area  of  child  exploi- 
tation laj  not  warranted.  The  threat  imposed 
on  our  (iiildren  has  little  to  do  with  [that] 
aspect  o^  the  child  pornography  business." 

Surges  (1964)  (A  study  in  Jefferson  Coun- 
ty, Kentucky).— 

"37%  of  the  prostitute  group  admitted  to 
having  ^en  involved  in  pornography;  only 
18%  of  tfte  non  prostitute  group  reported  in- 
volvement in  pornography.  38%  of  the  run- 
aways w^re  involved  in  prostitution,  and  15Vs 
of  the  ijunaways  were  involved  in  pornog- 
raphy.   I 

"Identifying  and  tracking  missing  children 
is  vital  ^  curbing  the  victimization  of  chil- 
dren. Over  86%  of  Jefferson  County  children 
involved!  in  child  prostitution  and  pornog- 
raphy wfere,  at  the  time  of  those  activities, 
runawaye  or  missing. 

John  kabun.  Exploited  and  Missing  Chil- 
dren Unit,  Louisville,  Kentucky.— 

"The  Police/Social  work  team  of  the  Ex- 
ploited iind  Missing  Child  Unit  (EMCU)  of 
Louisvilie,  KY  investigated  1,400  cases  of 
children  suspected  of  being  victims  of  sexual 
exploitation.  Over  40  major  cases  Involved 
the  successful  prosecution  of  adults  involved 
with  over  12  children  each.  One  case  involved 
320  chllcren.  At  the  time  of  the  arrest  and/or 
service  pf  search  warrants,  all  40  of  these 
adult  predators  were  found  with  various 
forms  or  adult  pornography,  and  in  most 
cases  cqild  nudes  and/or  child  pornography 
were  alsb  found. 
The  National 
Unit.—  I 

"It  ha*  been  most  successful  in  its  efforts. 
Prosecutions  for  child  pornography  are  up  by 
80%  in  tpe  last  fiscal  year  (1987)  and  obscen- 
ity prosecutions  are  up  by  800%." 

David  {Duncan  (1988)  Southern  Illinois  Uni- 
versity.-j- 

"He  did  a  content  analysis  of  twenty-five 
years  ofthomosexual  pornographic  magazines 
sold  in Jadult  bookstores  of  two  major  US 
cities.  Or.  Duncan  found  the  frequency  with 
which  clearly  underage  models  appeared  in 
such  legally  available  magazines  has  de- 
clined to  zero,  due  to  the  recent  legislation 
prohibiting  child  pornography.  Suggestions 
of  child  I  pornography  remained,  however,  in 
the  fTeqhent  use  in  porno  magazine  titles  of 
such  words  as  'boy,'  'young'  and  'teen'  al- 
though the  models  were  no  longer  adoles- 
cents. 'Mouthful  appearing  models  achieved 
star  billing  in  what  the  Attorney  General's 
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Commission    on    Pornography    has    named 
'peeudo-chUd  pornography.' 

"The  final  decline  (of  child  pornography) 
In  the  late  seventies  may  have  been  In  re- 
sponse to  the  i)res8ures  building  against 
child  pornography  which  led  eventually  to 
that  legislation.  To  a  large  extent  It  prob- 
ably renects  the  Impact  of  child  abuse  pro- 
grams emerging  In  the  seventies,  since  most 
of  the  child  models  appearing  In  such  por- 
nography are  likely  to  be  Incest  victims 
being  exploited  by  their  parents  or  other 
adults." 

But  the  fact  that  there  Is  a  demand  for 
such  material  Is  clearly  Indicated  by  the 
continued  presence  of  the  new  pseudo-child 
pornography. 

pseudo-chhj)  pornography 

Judith  Relsman  (1987).— 
"A  content  analysis  of  Playboy,  Pent- 
house, and  Hustler  magazines,  December  1953 
to  December  1964.  yielded  6,004  child  images. 
Newsstand  available  child  Imagery  in  the 
context  of  erotica/pornography  Increased 
nearly  2,600%  from  1954-1984.  80%  of  the  chil- 
dren were  actively  involved  in  all  scenes;  and 
each  matrazlne  portrayed  children  as 
unharmed  and/or  benefited  by  adult-child 
sex." 

David  A.  Scott  (In  Pornography;  A  Human 
Tragedy,  1967).— 

"Judith  Relsman  (1986)  found  that  from 
the  first  Issue  of  Playboy  in  1954,  children  In 
cartoons  (or  photographs  of  adults  dressed  to 
suggest  children)  have  appeared  in  sexual 
contact  with  adults,  and  the  frequency  and 
intensity  of  these  contacts  has  Increased 
through  the  years.  The  dominant  impression 
was  that  child/adult  sex  Is  glamorous,  there- 
by enhancing  the  impression  that  these  ac- 
tivities are  harmless.  Mag^azlnes  can  escape 
the  letter  of  child  pornography  laws  while 
still  implying  that  sex  with  children  is  desir- 
able and  readily  available.  And  these  maga- 
zines, of  course,  are  sold  in  the  open." 
Don  Feder  (Boston  Herald,  l(V27/88).— 
"The  October  issue  of  Playboy  contains  a 
five-page  rebuttal  to  the  so-called  Relsman 
report.  Odd  that  a  publication  with  a  circula- 
tion of  3.5  million  would  devote  so  much 
space  to  answering  what  it  assures  us  is  pre- 
posterous stuff.  Some  experts  believe  [pseu- 
do-child pornography]  encourages  sexual 
abuse,  both  by  exciting  perverted  passions 
and  fostering  the  belief  that  the  child  actu- 
ally is  an  ea^er  participant  in  the  act." 

"Pomographers  protest  their  innocence, 
while  facilitoting  the  victimization  of  our 
children." 

DOES  PORNOGRAPHY  PROMOTE  ABUSE? 

The  National  Obscenity  Enforcement 
Unit.— 

They  now  teach  their  Investigators  at  all 
of  their  seminars  "to  look  for  pornography 
at  the  scene  of  sexual  crimes  Involving  chil- 
dren." 

"It  is  beyond  debate  that  molestation  of 
children  is,  in  part,  caused  by  consumption 
of  pornography." 

John  Rabun,  Exploited  and  Missing  Chil- 
dren Unit.— 

"Over  4  years,  the  EMCU  team  learned  to 
expect  to  always  find  adult  pornography 
since  it  was  used  for 

the  offender's  own  arousal; 

self-validation  of  their  own  sex  deviations; 

extortion  of  child  victims  or  other  adults; 
and 

deliberate  and  planned  lowering  of  inhibi- 
tions of  child  victims." 

The  Badgley  Report  (1964).- 

The  report  found  that  almost  60%  of  both 
male  and  female  Juvenile  prostitutes  had 


been  asked  to  be  the  subject  of  sexually  ex- 
plicit films  or  photographs;  12%  of  the  girls 
and  20%  of  the  boys  had  actually  been  used 
in  making  pornography;  Juvenile  prostitutes 
are  a  high-risk  group  In  regard  to  being  ex- 
ploited by  pomographers. 

Two  smaller  American  studies  emphati- 
cally confirm  this  finding  (Burgess:  75%  of 
youth  hustlers  had  participated  in  pornog- 
raphy; John  Rabun:  37%  had  participated). 

The  1982  URSA  Study:  concluded  that 
there  exists  a  "slight"  relationship  between 
Juvenile  prostitution  and  pornography. 
There,  27%  of  the  young  male  prostitutes 
had  been  photographed  by  a  "John";  of  the  54 
young  male  hustlers  for  whom  Information 
was  available,  9  had  been  photographed  for 
commerical  pornographic  magazines.  In  the 
tiice  of  that  evidence  it  seems  impossible  to 
deny  the  existence  of  a  significant  link  be- 
tween the  exploitation  of  minors  In  prostitu- 
tion and  in  pornography. 

Extant  studies  of  Juvenile  prostitutes 
showed  less  Incidence  of  participation  In  por- 
nography than  is  the  real  case  because  by  its 
very  nature  one  Item  of  pornography  can  be 
viewed  contemjxjraneously  by  many  patrons 
and  for  repeated  sittings.  The  demand  for 
pornographic  performers  will  always  be  a 
tiny  fraction  of  the  demand  for  prostitutes. 

Surgeon  General's  Workshop  on  Pornog- 
raphy (June  24, 1986).— 

Nineteen  nationally  and  internationally 
recognized  clinicians  and  researchers 
achieved  consensus  on  the  statement  that 
"children  and  adolescents  who  participate  in 
the  production  of  pornography  experience 
adverse  enduring  effects." 

Southern  California  Child  ExploiUtion 
Task  Force  (1988).— 

It  is  the  longest  existing  task  force  in  the 
U.S.  and  has  prosecuted  all  the  child  pornog- 
raphy and  Federal  child  abuse  cases  in  the 
Central  District  of  California  during  the  past 
10  years. 

"According  to  the  U.S.  Customs  Service,  a 
conservative  estimate  of  the  number  of 
pedophiles  in  the  U.S.  is  15,000.  It  is  Impos- 
sible to  determine  accurately  the  number, 
because  pedophiles  do  everything  possible  to 
avoid  detection." 

"We  have  li*quently  gone  into  homes  with 
search  warrants  for  child  pornography  and 
discovered  children  living  In  the  home  who 
have  been  molested  by  the  person  who  is  the 
target  of  our  child-pornography  investiga- 
tion." 

"We  have  discovered  photographs  of  the 
pedophiles  molesting  children." 

"We  have  found  convicted  child  molesters 
as  well  as  individuals  who  were  providing 
children  to  molesters." 

"One  of  the  men  we  prosecuted  had  50,000 
photographs  of  noncommercial  child  iwmog- 
raphy  in  a  storage  locker.  He  admitted  mo- 
lesting several  hundred  children  following 
his  release  fh>m  a  state  hospital  for  a  child 
molestation  conviction.  He  even  maintained 
a  led^r  listing  those  molestations.  He 
taught  swimming  and  tennis  to  youngrsters. 
some  of  whom  became  his  victims." 

"A  convicted  child  molester  who  was  the 
subject  of  one  of  our  investigations  was 
found,  after  he  had  ordered  materials,  to 
have  homemade  child  pornography  in  his 
house— including  a  video  tape  depicting  him 
molesting  a  child  who  was  clearly  under  the 
influence  of  drugs  or  alcohol." 

Some  articles  written  In  pornographic 
magazines  call  attention  to  a  few  cases  in 
which  individuals  (who  claimed  neither  to  be 
sexually  active  with  children  nor  to  possess 
child  pornography)  were  the  subjects  of 
search  warrants  after  they  ordered  child  pot- 


nography  f)x>m  undercover  Gtovemment 
agents.  While  Government  operations  occa- 
sionally identify  individuals  who  are  not 
suitable  for  prosecution,  those  caaes  are  the 
exception,  not  the  rule. 

SENATE  Report  99-537  on   Chqj}  Pobnog- 

RAFHT  AND  PEDOPHILIA,  OCTOBER  9.  1986 
I.  INTRODUCTION 

A  decade  ago,  the  sexoal  abuse  of  children 
was  a  subject  that  came  to  the  attention  of 
most  Americans  infrequently,  if  at  all.  As- 
sault cases  often  were  quietly  kept  out  of  the 
courts,  and  many  police  departments  viewed 
such  cases  as  little  more  than  time-consum- 
ing social  work.  Child  molesters  were  more 
often  the  target  of  Jokes  than  investigations. 
For  millions  of  Americans,  child  sexual 
abuse  was  a  problem  that  was  out  of  tAgbt 
and  out  of  mind. 

During  the  late  1970b,  however,  reports  of 
child  sexual  abuse  slowly  began  to  increase, 
and  so  did  public  awareness  of  the  problem. 
The  American  Association  for  Protecting 
Children,  a  subsidiary  of  the  American  Hu- 
mane Association,  noted  a  ten-fold  Increase 
in  the  number  of  children  reported  to  be  sex- 
ual abuse  victims  f^m  1976  to  1963.i  but  it 
was  not  until  the  following  year  that  the 
problem  was  presented  to  the  general  public 
as  a  "crisis."  Beginning  in  1964  and  through- 
out 1965,  child  sexual  abuse  was  almost  con- 
stantly in  the  national  focus.  Networks  and 
local  TV  stations  devoted  scores  of  prime- 
time  hours  to  its  exposure;  hundreds  of  news- 
papers and  magazines  ran  lengthy  accounts 
of  child  sexual  assaults  and  pornography 
rings;  grocery  bags  and  milk  cartons  began 
to  carry  the  faces  of  missing  children;  citizen 
awareness  groups  sprang  up  around  the  coun- 
try; police  agencies  that  once  paid  scant  at- 
tention to  the  problem  began  establishing 
special  training  programs  for  their  officers 
and  setting  up  child  sex  crime  units;  the  Na- 
tional Center  for  Missing  and  Exploited  Chil- 
dren was  established  in  Washington.  D.C.;  in 
Congress,  from  1963  to  mid-19e6  a  total  of  194 
bills  and  13  hearings  focused  specifically  on 
some  aspect  of  child  abuse  or  child  sexual 
exploition.' 

With  this  unprecedented  attention  came  an 
exponential  increase  In  the  reporting  of  child 
sexual  abuse,  believed  by  some  to  be  the 
most  underreported  major  crime  in  America. 
Reports  increased  dramatically  throughout 
the  United  States— in  Farm  Belt  states  and 
in  the  nation's  largest  cities,  in  West  Coast 
beach  towns  and  East  Coast  industrial  cen- 
ters, in  the  neighborhoods  of  the  affluent, 
the  middle  class  and  the  poor.  "A  1965  report 
by  the  New  York-based  Cnilld  Welfare  League 
of  America  said  child  sexual  abuse  reports 
rose  59  percent  from  1963  to  1984.»  In  Dela- 
ware and  Idaho  reports  nearly  doubled  from 
1983  to  1964;  In  Oregon  they  roee  129  percent; 
and  in  Wisconsin,  they  went  up  by  132  per- 
cent.* In  Houston,  police  received  1,600  re- 
ports of  child  sexual  assaults  in  1965,  more 
than  double  the  total  in  1963.*  In  virtually  all 
cases  the  extraordinary  rise  in  sexual  abuse 
statisUcs  reflected  a  state's  or  city's  in- 
creased efforts  to  discover  and  Investigate 
such  crimes,  rather  than  a  sudden  increase 
in  molested  children  over  years  past.  And 
yet  there  is  wide  agreement  that  even  these 
are  conservative  figures.*" 

The  following  are  just  a  few  of  the  many 
cases  that  attracted  national  attention  dur- 
ing 1964  and  1965: 

In  Manhattan  Beach,  CTalifomia,  in  the 
Spring  of  1984,  seven  employees  of  a  day  care 
center  were  charged  with  207  counts  of  rape. 


>  Footnotes  at  end  of  article. 
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sodomy  and  other  abuses.  Involving  at  least 
41  children  over  a  six-year  period.  Doctors 
confirmed  that  37  of  the  children  showed 
physical  signs  of  molestation.  After  a  gruel- 
ing pre-trial  hearing  lasting  several  months, 
many  parents  withdrew  their  children  as 
witnesses  after  watching  other  children  un- 
dergo lengthy  cross-examination  by  defense 
attorneys.  Later  the  Los  Angeles  County 
District  Attorney  dropped  all  charges 
against  five  of  the  seven  defendants,  citing  a 
lack  of  evidence.' 

In  1965  a  Roman  Catholic  priest  was  con- 
victed of  molesting  over  a  period  of  years  at 
least  37  boys,  among  them  altar  boys  and 
members  of  the  parish  Boy  Scout  troop  in 
Henry,  Louisiana.  Depositions  in  the  caise 
disclosed  that  the  priest's  supervisors  had 
confronted  him  with  such  allegations  as  far 
back  as  1974  and  had  received  similar  com- 
plaints trom  parents  in  1977.  Yet  the  super- 
visors did  not  alert  police  and  still  allowed 
the  priest  to  work  with  children.  More  than 
a  dozen  civil  suits  were  flled  against  the  dio- 
cese by  the  families  and  S4.2  million  in  dam- 
ages already  has  been  awarded.* 

In  Tampa,  Florida,  Eric  Cross,  who  had 
been  convicted  of  molesting  young  girls  in 
four  counties,  was  indicted  for  allegedly  dis- 
tributing child  pornography  while  in  prison 
on  a  molestation  charge.  He  was  convicted 
on  19  counts  of  distributing  child  pornog- 
raphy and  other  charges  and  sentenced  to  a 
96-year  prison  term.* 

As  a  large  number  of  cases  illustrate,  child 
molesters  come  from  virtually  every  type  of 
background  in  society.  In  the  past  two  years 
those  convicted  on  such  charges  have  in- 
cluded police  officers,  politicians,  judges, 
physicians,  lawyers,  journalists,  grand- 
mothers, teachers  and  military  officers, 
among  others.  To  their  neighbors  and  co- 
workers they  were  often  respected,  respon- 
sible members  of  the  community,  remem- 
bered by  some  acquaintances  as  being  "great 
with  kids."  Many  were  active  in  church, 
school  and  sports  organizations.  The  stereo- 
type of  the  child  molester  as  a  menacing  de- 
viate lurking  in  public  places  obviously  does 
not  apply  to  many  of  them. 

With  these  events  as  a  backdrop,  the  Sen- 
ate Permanent  Subcommittee  on  Investiga- 
tions in  early  1964  began  an  investigation  of 
child  pornography  and  pedophilia —  the  ab- 
normal sexual  desire  of  an  adult  for  pre-pu- 
bescent  children.  Subcommittee  investiga- 
tors Interviewed  more  than  200  people  in 
more  than  30  states,  including  convicted 
child  molesters,  pornographers,  pro- 
pedophilia  activists,  molestation  victims,  in- 
vestigators, judges,  prosecutors,  psychia- 
trists and  child  protection  workers.  The  Sub- 
committee also  reviewed  thousands  of  docu- 
ments, including  arrest  reports,  victim 
statements,  pedophile  correspondence,  news- 
letters, child  pornography  catalogs,  films, 
videotapes  and  magazines.  Finally,  the  Sub- 
committee held  three  days  of  public  hear- 
ings—on Nov.  29  and  30,  1964  and  Feb.  21, 
1965 — for  further  exploration  of  the  issues 
and  questions  raised  during  the  investiga- 
tion." 

The  investigation's  primary  focus  was  on 
child  pornography  and  pedophile  activities 
In  the  United  States,  but  because  of  the  im- 
portance of  The  Netherlands,  Denmark  and 
Sweden  in  the  international  distribution  of 
child  pornography,  the  Subcommittee  also 
examined  efforts  to  combat  child  pornog- 
raphy In  those  countries." 

The  Subcommittee  found  that  while  the 
growth  in  the  number  of  reports  of  abuse  and 
sexual  exploitation  of  children  is  cause  for 
continuing  concern,  recent  Federal  laws — no- 
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tablir  the  Child  Protection  Act  of  1964— are 
begl  anlng  to  show  significant  results  in  the 
batve  against  these  evils.  The  public  percep- 
of  an  "epidemic"  of  child  abuse  and 
pornography  reports  and  arrests,  which 
led  to  demands  for  even  tougher  laws, 
actually  be  testimony  to  the  effectlve- 
of  the  existing  laws  in  providing  au- 
thorities with  the  tools  to  arrest  and  convict 
chilp  abusers  and  pornographers.  In  addition, 
economic  impact  of  the  child  pomog- 
rap|y  Industry  often  tends  to  be  overstated, 
most  significant  Impact  to  society  ft-om 
practice  cannot  be  measured  in  eco- 
noniic  terms:  Instead,  it  must  be  measured  in 
terqis  of  the  extent  of  physical  and  phychlc 
to  Innocent  children  brought  about 
.he  production  and  use  of  child  pomog- 
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n.  ORGANIZED  CRIME 


Because  of  the  Subcommittee's  historic  in- 
ternet in  the  activities  of  organized  crime,  an 
effci't  was  made  to  obtain  any  information 
thai  might  show  a  direct  link  between  orga- 
crime  and  the  distribution  of  child  ixjr- 
iphy  in  the  United  States.  The  Sub- 
[mittee  interviewed  former  child  pomog- 
ly  distributors,  federal  informants, 
)philes,  prosecutors  and  law  enforcement 
offibials  from  the  United  States,  Canada  and 
Euqope.  No  one  produced  definitive  evidence 
traditional  organized  crime  groups, 
as  La  Cosa  Nostra,  have  any  appre- 
ciable Influence  on  the  production  or  dis- 
tribution of  true  pedophile-oriented  child 
lography.  Nor  was  evidence  found  of  any 
widespread  involvement,  much  less  control, 
of  ^hild  jxjrnography  distribution  by  other 
ethiiic  crime  organizations  or  criminal 
gr<^ps,  such  as  motorcycle  gangrs. 

iTiere  is  evidence  that  La  Cosa  Nostra 
cri^e  families  are  involved  in  the  production 
an()  distribution  of  conunercial  adult  pomog- 
rapby."  A  small  portion  of  this  market  may 
include  underaged  models,  usually  16  or  17, 
an4  some  material  appears  to  show  legal- 
models  who  are  dressed  and  made  up  to 
like  minors.  While  any  sexually  explicit 
(rial  involving  persons  of  this  age  is  usu- 
harmful,  if  not  illegal,  for  purposes  of 
report  child  pornography  refers  to  mate- 
involving  children  under  13. 

sr  extensive  Inquiries,  the  Subcommit- 
has  concluded  that  the  distribution  of 
Id  pornography  in  the  United  States  is 
rely  carried  out  by  individual  pedophiles, 
produce  this  material  and  trade  it 
>ng  themselves  or  order  it  through  the 
II  from  other  countries.  In  the  few  in- 
ices  when  police  have  uncovered  commer- 
child  ixjmogTaphy  operations,  they 
id  in  comparison  to  the  sophistication 
profits  of  adult  pornography  distrlbu- 
and  were  not  controlled  by  traditional 
organized  crime.  One  such  organization  was 
run  by  Cathy  Wilson,  who  at  the  time  of  her 
arrest  in  California  in  1963  was  believed  to 
coitrol  about  80  percent  of  the  commercial 
child  pornography  trade  in  the  United 
SU  tes."  Wilson  told  Subcommittee  inves- 
tig  itors  in  August  1984  that  "the  Mafia"  had 
noi  been  involved  in  her  operation  or  that  of 
an;  r  other  child  pomographer  with  whom  she 
deilt  during  the  1970s  and  early  1960s.  ><  Rich- 
art  Trolio,  once  a  business  partner  of  Wil- 
soi  's  who  later  became  a  federal  informant 
agt  .Inst  her,  told  the  Subcommittee  he 
agi  eed  with  Wilson's  assessment.'^ 

economics  probably  plays  a  major  part  in 
organized  crime's  lack  of  interest  in  child 
pornography.  The  adult  sex  industry  (maga- 
zii^es,  videotapes,  X-rated  movie  theaters, 
nightclubs,  massage  parlors,  "dlal-a-pom" 
an£  "escort"  services,  etc.)  operates  legally 


in  mud  of  the  country  and  grosses  several 
billion  dollars  annually."  Conversely,  the 
commercial  child  pornography  industry  has 
declined  substantially  in  recent  years." 

Perha|)e  equally  discouraging  to  organized 
crime  is  the  aggressive  enforcement  of  the 
1964  federal  child  pornography  statutes," 
which  cfurry  10-year  prison  terms  for  produc- 
tion, lnlportation  or  distribution  of  the  ma- 
terial, tn  comparison,  violations  involving 
adult  pornography  are  often  treated  as  mis- 
demeanor obscenity  cases,  when  they  are 
prosecuted  at  all. 

in.  p^sEcimoNS  by  the  department  of 

JUSTICE 

On  P^ruary  6. 1978.  Congress  enacted  Pub- 
lic La^t  95-225,  the  Protection  of  Children 
Against)  Sexual  Exploitation  Act  of  1977.  This 
legislation  added  sections  2251  through  2253 
to  Title  18  of  the  United  SUtes  Code  to  deal 
specificfilly  for  the  first  time  with  the  prob- 
lem of  i)hlld  pornography.  Efforts  by  prosecu- 
tors to  i  obtain  convictions  under  these  stat- 
utes, however,  were  hampered  by  a  provision 
In  the  Ifiw  that  the  pornographic  material  in 
questloti  had  to  be  produced  or  distributed 
for  "coinmercial"  purposes  in  order  to  war- 
rant pijosecution.  Since  most  child  pomog- 
rapherd  in  the  United  States  tend  to  trade 
child  pornography  among  themselves  rather 
than  sail  it,  the  Department  of  Justice  was 
forced  io  rely  primarily  upon  sections  1461- 
1465,  Tljue  18  of  the  U.S.  Code,  the  federal  ob- 
scenltyj  statutes,  to  prosecute  child  pomog- 
raphera. 

Congress  moved  to  close  this  loophole  on 
May  21,  1984,  by  amending  the  child  pornog- 
raphy statutes  to  delete  the  "commer- 
ciallty"  requirement  and  a  requirement  that 
the  disseminated  material  be  legally  ob- 
scene.'* The  amendments,  which  also  added 
civil  atad  criminal  forfeiture  provisions  to 
the  statutes,  now  appear  as  sections  2251- 
2255,  Title  18,  U.S.  Code.  The  effect  of  these 
amendments  on  the  Deptumient  of  Justice's 
ability  I  to  prosecute  child  pornography  cases 
has  be4n  dramatic:  fi-om  1978  to  April  1964, 
the  Department  obtained  64  convictions:  be- 
tween May  1984,  and  June  1986,  at  least  164 
convictions  were  obtained.* 
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IV.  PEDOPHILIA 

The  jterms  pedophile  and  pedophilia  have 
been  s4  widely  used  in  the  news  media  in  re- 
cent jears  that  their  clinical  definitions 
sometunes  are  overlooked.  Many  references 
to  "peAophiles"  seem  to  indicate  the  term  is 
applied  to  any  adult  who  is  sexually  at- 
tracted to  a  legal  minor.  That  is  not  the 
case,  slid  the  distinction  is  worth  noting. 

Pedcphilia,  literally  "love  of  a  child,"  as 
used  ill  this  report  refers  to  the  condition  in 
which  Ian  adult's  primary  sexual  attraction 
is  to  1  prepubescent  children— roughly  be- 
tween six  and  twelve  years  of  age.*'  While 
many  cases  exist  in  which  true  pedophiles 
have  been  involved  with  children  below  and 
above  those  age  boundaries,  the  vast  major- 
ity fal  between  them.  (A  less-commonly 
used  term,  hebephilia,  describes  an  adult's 
sexual  attraction  to  adolescents.  This  more 
accurately  defines  the  offenders  involved  in 


UMI 


teenage  prosi 
the  often-ml 
philes  norma 
lescents  who 
maturity:  it 
ual  developi 
that  arouses 
pedophile  is 
all  child  sex 
that  many  cl 
cause  they  ai 
easily  overp< 
pedophile,  as 
acts  against ' 

Pedophiles 
within  a  spe 
10,  girls  und( 
dence  to  she 
because  it  vi 
molester  wat 
Many  studiei 
of  convicted 
molested  as  ( 

While  pedc 
social,  racla 
pists  and  ln\ 
rive  at  som« 
of  them  seer 
are  divided 
and  fixated, 
profile  descr 

"The  [flxa 
emotionally 
fortable  aroi 
around  adul 
quate  sexual 
perlence.  He 
wards.  This 
ent,  Immatu 
self-esteem, 
will  be  law  a 
tlon.  He  wil 
married.  His 
work,  social 
poor.  He  wl 
jobs  and  pre 
seeks  chlldr 
jobs,  so  he  i 
dren  In  his  j 

"The  [reg 
well  adjust 
record  (apa. 
will  have  a 
justment.  B 
be  married, 
threats  to  1 
iRunature  b 
cized  at  woi 
criticizes  hi 
and  Impulsl 
male  sexual 
rlence,  be  vt 
feel  guilt  an 
by  attributl 

V.  MEE' 

"I  used  al 
pedophUes. 
with  them, 
and  attentl 
getting  ans 
ceptlon  eve 
and  longing 

A  determ 
the  art  of  n 
children.  P( 
out  new  wa 
confidence  i 

Those  whi 
dren,  and  e 
believe  it  vi 
employmen 
recreation  ( 
Little  Leai 
Brothers,   e 


July  10,  1991 


CONGRESSIONAL  RECORD— SENATE 


17663 


«8es  several 
tersely,  the 
ndustxy  has 
^ears." 
bo  orsranised 
ment  of  the 
'  statutes,  1* 
i  for  produc- 
1  of  the  ma- 
is  involvinir 
ated  as  mls- 
m  they  are 

ITMKNTOF 

snacted  Pub- 
of  Children 
of  19T7.  This 
through  2253 
Code  to  deal 
ith  the  prob- 
9  by  prosecu- 
r  these  stat- 
f  a  provision 
:  material  In 
:  distributed 
rder  to  war- 
hlld  pomog- 
end  to  trade 
selves  rather 
Justice  was 
ections  1461- 
le  federal  ob- 
ihlld  pomog- 

loophole  on 
:hlld  pomog- 
e  "commer- 
Irement  that 

legally  ob- 
h  also  added 
jrovlslons  to 
ections  22S1- 
!fect  of  these 
b  of  Justice's 
igraphy  cases 
x>  April  1964. 
ivictions;  be- 
,  at  least  164 


Indct- 

Comic- 

IMfltS 

tms 

13 

1 

13 

1 

1 

11 

1 

10 

14 

IS 

19 

7 

t 

IS 

i 

3 

a 

35 

123 

102 

24 

27 

lophllla  have 
I  media  in  re- 
J  definitions 
Dy  references 
« the  term  is 

sexually  at- 
Lt  is  not  the 
)h  noting. 
■  a  child."  as 
)  condition  in 
al  attraction 
-roughly    be- 

age.»»  While 
je  pedophiles 
en  below  and 
e  vast  major- 
58s-commonly 
es  an  adult's 
is.  This  more 
"s  involved  in 


teenage  prostitution,  for  example,  than  does 
the  often-misued  label,  pedophile.)  Pedo- 
philes normally  have  little  Interest  in  ado- 
lescents who  are  beginning  to  reach  sexual 
maturity;  it  is.  in  fact,  the  very  lack  of  sex- 
ual development,  the  childish  Innocence, 
that  arouses  most  true  pedophiles.  The  term 
pedophile  is  often  misused  when  applied  to 
all  child  sex  crime  offenders.  Experts  agree 
that  many  children  are  assaulted  simply  be- 
cause they  are  available  and.  of  course,  more 
easily  overpowered  than  an  adult.  The  true 
pedophile,  as  a  rule,  does  not  commit  violent 
acts  against  his  victim. 

Pedophiles  often  are  attracted  to  children 
within  a  specific  age  range— boys  ftom  8  to 
10.  girls  under  9.  etc.— and  there  is  some  evi- 
dence to  show  this  preference  may  develop 
because  it  was  the  same  age  at  which  the 
molester  was  also  first  molested  as  a  child." 
Many  studies  have  shown  a  large  percentage 
of  convicted  child  molesters  were  themselves 
molested  as  children." 

While  pedophiles  come  trom  virtually  all 
social,  racial,  ethnic  and  age  groutw,  thera- 
pists and  investigators  have  been  able  to  ar- 
rive at  some  conunon  characteristics  many 
of  them  seem  to  share.  Pedophiles  normally 
are  divided  into  two  categories— regressed 
and  fixated.  An  authoritative  psychiatric 
profile  described  them  in  this  way:** 

"The  [fixated]  often  has  never  developed 
emotionally  or  intellectually.  He  feels  com- 
fortable around  children  and  uncomfortable 
around  adults.  He  sees  the  child  as  an  ade- 
quate sexual  partner  who  will  enjoy  the  ex- 
perience. He  shows  no  guilt  of  shame  after- 
wards. This  offender  will  be  passive,  depend- 
ent, immature,  lonely.  Inadequate,  with  low 
self-esteem.  He  knows  right  from  wrong  and 
will  be  law  abiding  apart  from  child  molesta- 
tion. He  will  have  dated  little  and  rarely  be 
married.  His  immaturity  will  mean  that  his 
work,  social  and  personal  adjustment  will  be 
poor.  He  will  often  be  employed  in  menial 
jobs  and  i>refer  to  work  around  children.  He 
seeks  children  out  as  companions  and  in  his 
jobs,  so  he  may  be  found  working  with  chil- 
dren in  bis  job  or  as  a  recreation. 

"The  [regressed  offender]  is  reasonably 
well  adjusted.  He  will  have  no  criminal 
record  (apart  trom  child  molestation)  and 
will  have  a  good  job,  social  and  personal  ad- 
justment. He  will  have  dated  and  typically 
be  married.  However,  under  stress,  especially 
threats  to  his  masculinity,  he  regresses  to 
immature  behavior.  So  if  he  is  fired,  or  criti- 
cized at  work,  or  if  his  wife  has  an  affair  or 
criticizes  him.  he  may  begin  to  drink  alcohol 
and  impulsively  choose  a  non-threatening  fe- 
male sexual  partner  (a  child).  After  the  expe- 
rience, he  will  realize  what  he  has  done  and 
feel  guilt  and  shame.  He  deals  with  this  guilt 
by  attributing  his  behavior  to  alcohol." 

V.  MEETINO  AND  8EDUCINO  CHILDREN 

"I  used  all  the  normal  techniques  used  by 
pedophiles.  I  bribed  my  victims.  I  pleaded 
with  them,  but  I  also  showed  them  affection 
and  attention  they  thought  they  were  not 
getting  anywhere  else.  Almost  without  ex- 
ception every  child  I  molested  was  lonely 
and  longing  for  attention".— Joseph  Henry » 

A  determined  pedophile  quickly  masters 
the  art  of  meeting  and  engaging  the  trust  of 
children.  Pedophiles  are  constantly  seeking 
out  new  ways  of  drawing  children  into  their 
confidence  without  raising  suspicions. 

Those  who  seek  frequent  contact  with  chil- 
dren, and  either  have  no  criminal  record  or 
believe  it  would  not  be  discovered,  may  find 
employment  as  day  care  center  workers, 
recreation  directors,  video  arcade  managers. 
Little  League  coaches,  scout  leaders.  Big 
Brothers,   schoolteachers  or   in   a   host  of 


other  occupations  where  children  are 
present.  In  a  study  of  40  pedophile  cases  by 
FBI  Special  Agent  Kenneth  Lannlng  and  Dr. 
Ann  Burgess,  almost  half  of  the  offenders 
used  their  occupations  to  encounter  chil- 
dren." 

Other  pedophiles  have  located  children 
through  babysitting,  neighborhood  contacts 
and  volunteer  organizations.  Many  have  met 
their  eventual  victims  through  adult  rela- 
tionships with  parents,  as  friends,  co-work- 
ers, counselors,  etc. 

A  number  of  cases  have  involved  people  In 
positions  of  authority— people  to  whom  even 
careful  parents  often  entrust  their  children, 
such  as  priests,  teachers  and  police  officers. 
These  cases  are  cited  not  to  undermine  faith 
in  these  professions,  but  to  emphasize  that  a 
pedophile's  all-consuming  desire  for  children 
will  often  outweigh  his  position  of  trust  in 
the  community. 

Some  pedophiles  expose  themselves  to  chil- 
dren or  attempt  to  lure  them  into  their  cars 
or  homes  with  presents,  promises  and  decep- 
tion, but  these  cases  represent  a  small  mi- 
nority of  the  molestation  Incidents  inves- 
tigated by  police  officials  in  the  United 
States.  Fortunately,  the  stereotype  of  the 
child  molester  as  a  dirty,  leering  stranger  on 
a  park  bench  is  disappearing  as  awareness  of 
the  true  nature  of  pedophilia  grows. 

The  words  of  a  pedophile  provide  the  best 
description  of  the  thought  process  involved 
in  attempting  to  meet  and  seduce  children. 
Following  is  an  anonymously-written  ex- 
cerpt trom  How  To  Have  Sex  With  Kids,  a 
booklet  published  by  David  Sonenscheln.  an 
Austin.  Texas,  author  who  has  written  exten- 
sively about  pedophilia: 

"The  Important  thing  about  meeting  kids 
is  that  it  happens  best  when  you  meet  in 
places  or  in  doing  things  that  interest  both 
of  you.  Like  In  video  game  arcades,  kids  can 
tell  if  you're  just  In  their  cruising  for  sex,  or 
are  there  because  you  like  playing  the 
games.  The  same  with  sports  and  sjwrting 
events.  You  can  meet  kids  anywhere  you  go 
that  you're  interested  In  going,  and  what's 
Important  about  this  is  you've  got  a  right  to 
be  where  you  are.  Like  your  own  neighbor- 
hood. We  have  a  right  to  walk  around,  talk 
to  people  there,  and  get  to  know  who's  who. 

"It's  also  a  good  idea  to  get  to  know  par- 
ents. Sometimes  you  can  get  babysitting 
tasks  or  you  can  just  take  the  kids  places 
when  they  know  you  and  know  that  the  kids 
like  being  with  you.  Sometimes  parents  can 
Introduce  you  to  other  kids  too." 

Once  the  pedophile  has  gained  private  ac- 
cess to  the  child,  be  then  must  convince  the 
child  to  cooperate.  According  to  Nicholas 
Groth.  a  psychiatrist  who  has  worked  with 
many  pedophiles  in  the  Connecticut  prison 
system.  "The  most  commonly  used  tech- 
nique of  luring  the  child  into  .  .  .  sexual  ac- 
tivity is  by  capitalizing  on  the  child's  need 
for  attention,  approval,  and  human  con- 
tact."" 

Convicted  child  molester  Joseph  Henry, 
who  molested  22  girls  aged  six  to  fourteen 
over  a  period  of  nearly  30  years,  testified  be- 
fore the  Subcommittee  about  the  techniques 
he  used  to  manipulate  children: 

"...  I  would  take  my  victims  to  movies 
and  to  amusement  parks.  When  I  babysat 
them,  I  would  let  them  stay  up  past  their 
bedtime  if  they  let  me  fondle  them.  One  lit- 
tle 8-year-old  girl  I  was  babysitting  came 
over  to  my  house  one  day  soaking  wet  tcom 
a  rainstorm.  I  told  her  I'd  pay  her  Jl  if  she 
would  stay  undressed  for  an  hour.  This  inci- 
dent opened  the  door  for  three  years  of  mo- 
lestation."*" 


VI.  USE  OF  CHILO  PORMOGRAFRT 


No  single  characteristic  of  pedophilia  is 
more  pervasive  than  the  obsession  with  child 
pornography.  The  fascination  of  pedophiles 
with  child  pornography  and  child  erotica  has 
been  documented  In  many  studies  and  has 
been  established  by  hundreds  of  arrests  of 
pedophiles  who  are  found  to  possess  a  large 
amount  of  sexually  explicit  material  involv- 
ing children. 

Detective  William  Dworin  of  the  Los  Ange- 
les Police  Department  estimates  that  of  the 
700  child  molesters  in  whose  arrest  he  has 
participated  during  the  last  ten  years,  more 
than  half  had  child  pornography  in  their  pos- 
session. About  80  i>ercent  owned  either  child 
or  adult  pornography.* 

Each  convicted  child  molester  interviewed 
by  the  Subcommittee  either  collected  or  pro- 
duced child  pornography,  or  both.  Most  said 
they  had  used  the  material  to  lower  the  inhi- 
bitions of  children  or  to  coach  them  into  pos- 
ing for  photographs. 

It  is  not  unusual  for  pedophiles  to  poosess 
collections  containing  several  thousand  pho- 
tographs, slides,  films,  videotapes  and  maga- 
zines depicting  nude  children  and  children 
engaged  in  a  variety  of  sexual  activities — 
alone,  with  other  children,  with  adults,  and 
even  with  animals.  In  some  child  pornog- 
raphy, the  children  depicted  are  Infants  and 
toddlers,  some  as  young  as  18  months.*' 
Rainer  Hernandez,  a  California  college  stu- 
dent who  testified  before  the  Subcommittee 
about  his  experience  as  a  molestation  vic- 
tim, reported  that  when  Los  Angeles  Police 
officers  searched  the  home  of  his  uncle,  who 
has  molested  Mr.  Hernandez  for  four  years 
when  he  was  a  teenager,  they  found  thou- 
sands of  sexually  explicit  photos  of  chil- 
dren.** In  many  other  cases  police  have  dis- 
covered extensive  collections  carefully  in- 
dexed, often  on  home  computers,  by  age  of 
the  children,  origin  of  the  material  and  type 
of  sexual  activities  performed.  A  man  in  Aus- 
tin, Texas  analyzed  an  entire  collection  of 
child  pornography  magazines  by  the  emo- 
tions shown  on  the  children's  faces — ^bore- 
dom, pleasure,  pain,  etc.** 

In  testimony  before  the  U.S.  Senate  Sub- 
committee on  Juvenile  Justice  on  August  8. 
1964,  Special  Agent  Kenneth  Lannlng  of  the 
FBI's  Behavioral  Science  Unit,  a  recognized 
expert  on  pedophilia,  elaborated  on  the 
pedophile's  fascination  with  child  pornog- 
raphy: 

"They  (pedophiles)  typically  collect  books, 
magazines,  articles,  newspapers,  photo- 
graphs, negatives,  slides,  movies,  albums, 
drawings,  audio  tapes,  videotapes,  personal 
letters,  diaries,  sexual  aids,  souvenirs,  toys, 
games,  lists,  paintings,  ledgers,  etc..  all  re- 
lating to  children  in  either  a  sexual,  sci- 
entific or  social  way.  Not  all  pedophiles  col- 
lect all  these  Items.  Their  collections  vary  in 
size  and  scope.  However,  the  maintenance 
and  growth  of  their  collections  becomes  one 
of  the  most  Important  things  in  their  life. 
.  .  .  They  may  hide  their  collections,  move 
them,  or  even  give  them  to  another 
pedophile,  but  they  almost  never  destroy 
them.** 

E^xperts  cite  seven  primary  reasons  that 
pedophiles  collect  child  pornography: 

1.  Justification.- A  pedophile  needs  to 
know  or  to  convince  himself  that  his  obses- 
sion is  not  "abnormal"  and  dirty,  but  is 
shared  by  thousands  of  other  intelligent, 
sensitive  people.  The  collection  and  trading 
of  child  pornography,  along  with  scientific 
and  academic  articles  justifying  pedophilia, 
accomplishes  this  goal.  Pornography  also 
Ijrovldes  i>edophile8  with  a  common  cur- 
rency, a  mutually  desired  possession  which 
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can  be  bougrht.  sold  and  traded  in  order  to  de- 
velop trust  and  camaraderie  with  fellow 
pedophiles." 

The  pedophile's  collection  includes  lists  of 
names,  addresses  and  phone  numbers  of 
other  pedophiles,  and  correspondence  re- 
ceived trom  such  persons.  These  lists  are 
guarded  like  gold,  often  kept  in  safe  deposit 
boxes  or  secretly  hidden  in  the  pedophile's 
residence.  They  not  only  provide  contacts  for 
the  pedophile,  but  they  further  reinforce  the 
belief  that  because  so  many  others  engage  in 
the  same  twitlvlty,  it  must  not  be  as  "wrong" 
as  society  believes.  This  constant  need  for 
validation  and  support  from  other 
pedophiles,  however,  often  overcomes  the  in- 
stinct for  caution.  Enticed  by  fantasy  letters 
about  child  sex  or  promises  of  exchanging 
child  pornography,  many  pedophiles  have 
been  trapped  by  police  through  the  simple 
exchange  of  letters. 

2.  AT<mscU.—Va  the  same  way  others  use 
adult  pornography,  pedophiles  use  child  por- 
nography to  stimulate  their  sexual  drive  and 
to  aid  in  masturbation.  While  some 
pedophiles  may  only  fantasize  about  the  ma- 
terial, Lanning  suggests  that  "the  arousal 
and  fantasy  fueled  by  the  pornography  is 
only  a  prelude  to  actual  sexual  activity  with 
children."  » 

3.  To  lower  a  child's  inhibitions.— tAa.ny 
pedophiles  firmly  believe  children  enjoy  sex 
with  adults  and  that  pictures  of  this  activity 
will  convince  reluctant  children  to  more 
freely  participate.  "Peer  pressure  has  a  tre- 
mendous effect  on  children,"  Lanning  testi- 
fied. "If  other  children  are  Involved,  maybe 
it  is  all  right,  the  child  thinks.  In  the  por- 
nography used  to  lower  inhibitions,  the  child 
portrayed  will  appear  to  be  having  a  good 
time."" 

In  two  cases  examined  extensively  by  Sub- 
committee investigators,  convicted  molest- 
ers Joseph  Henry  and  Donald  Woodward  ac- 
knowledged that  they  showed  their  victims 
child  pornography  In  an  effort  to  lower  their 
inhibitions  and  even  to  suggest  specific  sex 
acts.  In  letters  written  by  Woodward  to 
other  pedophiles,  he  explained  si>ecifically 
what  he  had  in  mind  for  the  child  pornog- 
raphy he  was  sending  or  receiving: 

"I've  just  mailed  you,  in  a  separate  enve- 
lope, a  bunch  of  material  oa  (the  two  chil- 
dren he  was  convicted  of  molesting).  I  need 
this  material  ba^k  before  7/23  for  use  as 
"bait"  in  a  plan  I'll  tell  you  all  about  if  it 
comes  off.  Maybe  bait  is  the  wrong  word; 
they  (the  photos)  are  intended  to  be  emu- 
lated by  prospective  participants  .  .  .» 

".  .  .  The  photos  of  [his  10-year-old  vic- 
tim], of  course,  are  to  be  samples  of  poses 
that  I  want  them  [other  children]  in,  firom 
mild  and  sweet,  to  hot  and  lewd  .  .  ."» 

Woodward  and  his  friends  also  found  that  a 
Polaroid  camera  came  in  handy  during  photo 
sessions  with  children.  "I  may  just  pick  up  a 
Polaroid  .  .  .  since  kids  always  enjoy  seeing 
how  they  look  in  pictures  right  away." 
Woodward  wrote  to  another  pedophile,  "and 
I  think  it  helps  persuade  them  to  go  'just  a 
little  farther'  in  the  next  shot .  .  ."^ 

4.  Preservation  of  the  child's  yout/i.— An- 
other principal  reason  for  the  collection  of 
child  pornography  by  pedophiles  is  to  Insure 
there  will  always  be  an  image  of  the  child  at 
the  age  of  sexual  preference.  "No  matter  how 
attractive  any  one  child  sexual  partner  is." 
Lanning  testified,  "there  can  be  no  long- 
term  sexual  relationship.  All  child  victims 
will  grow  up  and  become  sexually  unattrac- 
tive to  the  pedophile.  However,  in  a  photo- 
graph, a  9-year-old  boy  sUys  young  for- 
ever."" Nor  are  the  photographs  always  sex- 
ually explicit.  Many  pedophiles  avidly  col- 


lect fehotos  of  clothed  children.  Pederasts,  or 
"bo^lovers"  as  they  call  themselves,  quite 
ofte^  collect  photos  of  young  boys  in  sports 
outfits.  William  Thome,  a  detective  in  the 
Bergen  County,  New  Jersey,  prosecutor's  of- 
fice, testified  before  the  Subcommittee  that 
in  tbfe  arrest  of  James  Cooper  on  molestation 
charges,  officers  found  several  hundred  35mm 
photpgraphs  of  teenage  boys  at  parks,  swlm- 
mlnrf  pools,  ice  rinks,  video  arcades,  baseball 
gamns,  even  newspaper  boys  on  their 
rout  IS — all  clothed,  but  usually  wearing 
shors  (see  pp.  20,  21).*^  Other  pedophiles 
havg  collected  department  store  catalog 
phot  }s  of  young  children  in  underwear. 

5. .  ilackmail. — A  child  molester  is  consumed 
with  the  prospect  of  being  caught.  When  he 
has  I  aken  sexually  explicit  photos  of  bis  vic- 
tims he  not  only  has  preserved  the  object  of 
his  ( esire  for  ix>8terlty,  but  he  also  has  cre- 
ated an  effective  tool  for  keeping  the  child 
from  revealing  his  abuse.  If  a  child  should 
threi  iten  to  tell  his  parents  or  authorities, 
the  :  nolester  will  remind  him  of  the  photos 
and  «11  him  he  will  be  punished  or  lose  the 
affec  tion  of  parents  and  siblings  if  the  photos 
are  i  evealed.** 

6.  A  medium  of  exchange. — Agent  Lanning 
test!  fled  that  some  pedophiles  exchange  pho- 
togr  iphs  in  order  to  gain  access  to  other 
chil<  ren.  The  quality  and  theme  of  the  mate- 
rial ;boy-boy,  boy-grirl,  adult-child,  etc.)  de- 
tem  ines  its  value.  Because  of  this  system  of 
exch  inge,  copying  machines,  slide  enlargers 
and  photo  duplicating  equipment  are  often 
used  to  produce  duplicate  copies  of  material 
whlc  h  can  be  offered  to  other  pedophiles.*^ 
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"Cblifomla  Department  of  Justice.  Organized 
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15. 

""3aae  Synopsis."  Administrative  Vice  Division. 
Los  Uigeles  Police  Department.  May  7,  1962  (copy 
reta]  led  In  Subcommittee  files). 

>*a  Abcommlttee  staff  interview,  August  1984. 

'*S  Bbcommlttee  staff  interview.  August  1984. 

"C  regory  Stricharchuk.  "'Pom  King'  Expands 
Els  Kmpire  With  Aid  of  Businessman's  Skills";  The 
Wall'Street  Journal,  May  8.  1965.  p.  1. 

"l  .S.  Customs  Service  seizure  reports.  February 
1966;  Subcommittee  staff  Interview  with  Cathy  WU- 
op.  cit.:  Subcommittee  staff  interview  with 
Joyc »  Karlin.  Assistant  U.S.  Attorney.  Los  Angeles. 
Augi  St.  1964. 
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»ChUd  |>TOtecUon  Act  of  1964.  P.L.  96-292. 

"Report  to  Subcommittee  by  Criminal  Division. 
U.S.  Department  of  Justice.  June  1966. 

''Kenneth  V.  Lanning.  Child  Molesters:  A  Behaxy- 
ioral  Analysis:  National  Center  for  Missing  and  Ex- 
ploited Children,  Washington.  February  1966,  pp.  1-2. 

"Sharon  Arajl  and  David  Flnkelhor.  "Abusers:  A 
Review  of  the  Research."  In  Flnkelhor,  A  Source 
Book  on  Child  Sexual  Abuse  (Beverly  Hills:  Sage. 
1986).  p.  103. 

OLannllig.  op.  cit.,  p.  U. 

"Op.  ol^. 

'^Hearings,  Part  2.  p.  8. 

V  Kenneth  V.  Lanning  and  Ann  Wolbert  Bnigeas. 
"Child  Pornography  and  Sex  Rings,"  FBI  Law  Bn- 
forcemeni  Bulletin,  Washington,  January  1984,  p.  11. 

"David  Sonenschien.  ed..  How  to  Have  Sex  With 
Kids:  Austin.  TX.  1963.  pp.  6-7  (copy  retained  In  Sub- 
committee files). 

»A.  Nicholas  Oroth  with  H.  Jean  Blmbaom.  Men 
Who  RaptiThe  Psychology  of  the  Offender  (New  York: 
Plenum.  1679).  p.  143. 

'»Hearirigs.  Part  2.  p.  8. 

"  Subcotnmlttee  staff  Interview,  September  198S. 

"  Hearirigs,  Part  1,  p.  33. 

^Hearings.  Part  2.  p.  18. 

'^Austla.  TX  Police  Department,  evidence  seized 
in  search  ;Of  the  home  of  David  Sonenacheln.  August 
1964. 

**  Subccnmilttee  on  Juvenile  Justice.  United 
States  Sqoate.  Effect  of  Pornography  on  Women  and 
Children,  6.  Hrg.  96-1267,  Aug.  8, 1984.  p.  38. 

»/6id.,i>p.  40-41. 

"Ibid.,  p.  43. 

"Ibid. 

a  Donald  Woodward,  personal  correspondence 
seized  as  evidence  by  Los  Angeles  Police  Depart- 
ment. 

"Ibid. 

*>Ibid. 

"  Snbc(^nmlttee  on  Juvenile  Justice,  op.  dt..  p.  42. 
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DEPARTMENT  OF  JUSTICE, 
:CE  OF  LEGISLATIVE  AFFAIRS, 

Washington,  DC,  June  26, 1991. 
Hon.  JEftSE  HELMS, 
U.S.  Serkte, 
Washington,  DC. 

Dear  Senator  Helms;  This  letter  is  in  re- 
sponse to  your  request  for  the  views  of  the 
Departitent  of  Justice  on  your  proposed 
amendntent  relating  to  various  sentencing 
guideliaes  for  child  pornography  offenses. 
My  comments  are  directed  to  section  (IXb) 
of  your  amendment  which  would  modify  the 
Sentencing  Commission's  proposed  changes 
to  the  penalties  for  the  receipt  of  child  por- 
nograptor  (sections  2G2.2  and  2G2.4  of  the 
guidelines). 

Your  I  proposed  legislation  is  consistent 
with  thte  position  the  Department  recently 
advocated  to  the  Sentencing  Commission. 
The  Department  strongly  believes  that- re- 
ceipt of  child  pornography  should  be  grouped 
with  trafficking  violations  and  not  with  the 
new  possession  offense.  Reducing  sanctions 
for  recettving  child  pornography  would  send 
the  wro^g  message  to  those  who  may  con- 
sider violating  the  law. 

Therefore,  the  Department  supports  your 
effort  yi  reinstate  previously  established 
penalti^  for  receiving  child  pornography 
which  lias  travelled  In  interstate  or  foreigrn 
commeiBe,  or  through  the  mail. 

The  0  fflce  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  position  ft-om  the  standpoint 
of  the  A  dministration's  program. 
Sipcerely, 

w.  Lee  Rawls, 
Assistant  Attorney  General. 


July  10,  1991 
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Relioious  Alliance 
against  pornoorapht, 
ancinnati,  OH.  June  24. 1991. 
Hon.  Jesse  Helms. 
U.S.  Senator, 
Washington.  DC. 

Dear  Senator  Helms:  We  are  writing  you 
on  behalf  of  the  National  Coalition  Against 
Pornography,  Religious  Alliance  Against 
Pomography  (RAAP)  and  the  National  Wom- 
en's Leadership  Task  Force  (NWLTF)  to  ex- 
press our  strong  support  for  your  introducing 
legislation  that  would  strengthen  the  sen- 
tencing requirements  for  child  pomography 
offenses. 

Our  concern  that  new  legislation  be  intro- 
duced stems  from  the  proposed  guidelines 
that  will  take  effect  on  November  1,  1991  un- 
less both  houses  of  Congress  take  affirmative 
action  before  that  date.  We  were  profoundly 
disappointed  to  discover  that  the  proposed 
guidelines  reconmiended  reduced  sentencing 
levels  for  transporting,  receiving  and  pos- 
sessing child  pomography. 

The  reduction  in  sentencing  requirements 
will  have  a  devastating  effect  on  law  enforce- 
ment efforts  in  this  area.  We  have  made 
progress  over  these  last  few  years  because 
federal  law  enforcement  authorities  have 
been  able  to  convict  child  molesters  on  child 
pomography  charges.  Those  men  could  then 
count  on  spending  some  substantial  time  in 
Jail.  Sadly,  every  picture  of  child  pomog- 
raphy displays  a  child  molestation  taking 
place. 

With  the  new  guidelines,  receipt  or  posses- 
sion of  child  pornography  is  only  a  base  level 
10  offense.  For  a  defendant  receiving  child 
pomography  (who  accepts  responsibility), 
the  recommended  sentence  has  dropped  ftom 
&-14  months  to  2-4  months,  with  probation 
now  being  a  distinct  possibility!  Having 
worked  on  behalf  of  thousands  of  victims  of 
this  material,  it  is  our  strong  belief  that  the 
sentencing  requirements  for  these  offenses 
need  to  be  strengthened  significantly,  rather 
than  lessened. 

It  also  seems  Inconceivable  that  these  pro- 
posed guidelines  reflect  the  seriousness  with 
which  we  know  you  and  the  Congress  view 
this  heinous  offense.  It  would  be  tragic  if  the 
guidelines  proposed  for  last  session's  child 
pomography  legislation  (which  was  meant  to 
strengthen  the  offense)  were  to  result  in  a 
decrease  in  child  victimization  prosecutions. 

We  believe  the  pending  Olme  Bill  offers  an 
appropriate  and  opportune  time  to  make 
some  vital  adjustments  consistent  with  the 
seriousness  of  the  crime. 

£:ach  of  our  united  networks  is  a  main- 
stream alliance  of  concerned  leaders  and 
citizens.  The  Religious  Alliance  Against  Por- 
nography membership  includes  the  top  lead- 
ers of  nearly  SO  denominations,  faith  groups 
and  interfalth  organizations,  serving  over  100 
million  citizens.  The  National  Women's 
Leadership  Task  Force  was  formed  with  the 
same  objective  as  RAAP:  reducing  sexual 
victimization  by  eliminating  Illegal  and 
child  pornography.  We  would  be  strongly 
supportive  of  any  action  taken  in  this  area. 

We  look  forward  to  the  opportunity  to  con- 
tinue working  with  you  and  your  staff  on 
making  this  vital  correction  in  the  imme- 
diate future.  Thank  you  for  your  continued 
leadership  and  concern.  We  are  deeply  grate- 
ful. 

Sincerely  yours. 

Dr.  Jerry  R.  Kirk. 

Chairman.  Religious  Alliance  Against  Pomog- 
raphy: President,  National  Coalition 
Against  Pomography. 

Deen  Kaplan, 
Vice  President,  Public  Policy. 


Religious  alliance  against  Pornography 

As  religious  leaders,  we  believe  in  the  in- 
herent dignity  of  each  human  being.  Created 
in  God's  Image  and  likeness,  the  human  per- 
son is  the  clearest  reflection  of  God's  pres- 
ence among  us.  Because  human  life  is  sacred, 
we  all  have  a  duty  to  develop  the  kind  of  so- 
cietal environment  that  protects  and  fosters 
its  development.  This  is  why  we  address  a 
broad  range  of  life  threatening  and  life  di- 
minishing issues.  These  assaults  on  human 
life  and  digrnity  are  all  distinct,  each  requir- 
ing its  own  moral  analysis  and  solution.  But 
they  must  be  confronted  as  elements  of  a 
larger  picture. 

The  purpose  of  RAAP  is  to  bring  into  clear 
focus  a  major  factor  in  the  asault  on  human 
dignity  and  the  consequent  dehumanlzation 
that  it  promotes:  hardcore  and  child  pomog- 
raphy. This  concern  brought  us  together  fol- 
lowing the  release  of  the  Report  of  the  At- 
torney General's  Commission  on  Pomog- 
raphy. We  are  in  unanimous  agreement  that 
hard-core  and  child  pomography,  which  are 
not  protected  by  the  Constitution,  are  evils 
which  must  be  eliminated. 

As  religious  leaders,  our  primary  respon- 
sibility is  to  teach  and  to  motivate.  We  can 
and  must  help  people  understand  the  moral 
dimensions  of  the  problem  of  hard-core  and 
child  pomography  and  what  their  respon- 
sibility is  in  this  regard,  while  fully  respect- 
ing ft^edom  of  expression  guaranteed  by  the 
First  Amendment.  In  particular,  we  wish  to 
make  it  clear  that  we  do  not  and  will  not  ad- 
vocate 'censorship'.  Our  understanding  of 
censorship  Implies  actions  being  taken 
against  materials  which  are  protected  by  the 
First  Amendment. 

As  teachers,  we  will  do  all  in  our  power  to 
proclaim  the  truth  of  human  dignity  and 
freedom,  and  to  promote  the  God-given 
human  values  neded  for  the  moral  health  of 
our  society.  Given  the  Information  and  moti- 
vation, people  will  do  what  is  necessary  to 
affect  public  policy. 

The  membership  of  RAAP,  representing  a 
broad  spectrum  of  America's  religious  com- 
munity, is  an  indication  of  the  seriousness  of 
the  problem  and  our  commitment  to  address- 
ing it.  This  represents  the  beginning  of  an 
ongoing  process  which  will  facilitate  greater 
cooperation  on  this  vital  issue  among  reli- 
gious bodies. 

MEttBERSHIP 

Cooperative 

Mrs.  Jacqueline  G.  Wexler,  President,  Na- 
tional Conference  of  Christians  and  Jews. 
Greek  Orthodox 

His  E^mlnence  Archbishop  lakovos.  Pri- 
mate. Archdiocese  of  North  and  South  Amer- 
ica. 

Bishop  Philip  of  Daphnousia,  Archdiocese 
of  North  and  South  America. 

Reverend    Milton    B.     Efthimlou.    Arch- 
diocese of  North  and  South  America. 
Jewish 

Rabbi  March.  Tanenbaum. 

Rabbi  Mordecai  Waxman. 

Rabbi  Walter  S.  Worzburger. 
Protestant 

Rev.  James  E.  Andrews.  Stated  Clerk. 
Presbyterian  Church  (USA). 

Bishop  George  W.  Bashore.  Bishop  of  West- 
em  Pennsylvania,  United  Methodist  C^hurch. 

Dr.  Harold  C.  Bennett.  President  &  Treas- 
urer. E^xecutive  Committee.  Southern  Bap- 
tist Convention. 

Mrs.  Sarah  Blanken,  Vice  President,  Wom- 
en's Leadership,  National  Coalition  Against 
Pomography. 

Dr.  Ralph  A.  Bohlmann,  President,  The  Lu- 
theran Church-Missouri  Synod. 


Bishop  Voy  M.  Bttllen.  General  Overseer, 
The  Church  of  God. 

Dr.  G.  Raymond  Carlson,  General  Super- 
intendent, Assemblies  of  God. 

Rev.  Clifford  R.  Christensen,  Conference 
Minister,  Conservative  Congregational, 
Christian  Conference. 

Dr.  Raymond  E.  Crowley.  General  Over- 
seer. (3hurch  of  God  (Cleveland.  TN). 

Rev.  L.  Edward  Davis,  SUted  Clerk.  Evan- 
gelical Presbyterian  Church. 

Dr.  James  Dobeon.  President,  Focus  on  the 
Family. 

Bishop  Paul  A.  Duffey,  Secretary.  Council 
of  Bishops,  United  Methodist  Church. 

Dr.  Steve  F.  Flatt.  Minister,  Madison 
Church  of  CHirist. 

Bishop  William  Frey.  The  Episcopal 
Church.. 

Dr.  Archie  R.  Goldle,  Secretary,  N.  Amer. 
Baptist  Fellowship,  Baptist  World  Alliance. 

Dr.  Ray  H.  Hughes,  First  Assistant/General 
Overseer,  Church  of  God  (Cleveland,  TN). 

Dr.  B.  Edgar  Johnson,  General  Secretary. 
Church  of  the  Nazarene. 

Dr.  William  A.  Jones.  President.  National 
Conference  of  Black  Pastors. 

Rev.  Dean  M.  Kelley.  Director  of  Religious 
&  Civil  Liberties,  National  Council  of 
Churches. 

Dr.  Jerry  R.  Kirk.  President.  National  Coa- 
lition Against  Pomography. 

Dr.  Richard  Land,  Executive  Director. 
Christian  Life  Commission.  Southern  Baptist 
Convention. 

Mr.  James  M.  Lapp.  Executive  Secretary. 
General  Board.  The  Mennonite  Church. 

Dr.  Eileen  W.  Lindner,  Associate  General 
Secretary.  National  Council  of  Churches. 

Chief  John  Maracle.  Chief  of  North  Amer- 
ican Native  Christian  Council. 

Bishop  George  Dallas  McKlnney,  Bishop  of 
Southern  (California.  Church  of  God  in 
ChriBt. 

Dr.  Thomas  A.  McDlll,  President.  Evan- 
gelical Free  Church  of  America. 

Dr.  Billy  Melvin,  Executive  Director,  Na- 
tional Association  of  Evangelicals. 

Commissioner  Andrew  S.  Miller.  The  Sal- 
vation Army,  Retired. 

Dr.  Eklwin  G.  Mulder,  General  Secretary, 
Reformed  Church  in  America. 

Mr.  David  H.  Northup,  Executive  Vice 
President,  Advent  Christian  General  Con- 
ference. 

Commissioner  James  Osborne.  National 
Commander.  The  Salvation  Army. 

Mr.  Matt  Parker,  President,  Institute  for 
Black  Family  Development. 

Mr.  Vem  Prehelm.  General  Secretary,  The 
General  (Conference  Mennonite  Church. 

Dr.  Adrian  Rogers.  Former  President, 
Southern  Baptist  (Convention. 

Dr.  Oscar  Romo,  Director,  Dlv.  of  Lan- 
guage Missions.  Southern  Baptist  (Conven- 
tion. 

Dr.    Mary    O. 
Conv.  Auxiliary, 
tlon.  U.S.A..  Inc. 

Rev.  Don  Sauls,  (General  Suiwrintendent, 
Penecostal  Free  Will  Baptist  Church. 

Dr.  R.  Donald  Shafer.  General  Secretary. 
Brethren  in  Christ  (Church. 

Rev.  Ray  E.  Smith.  (General  Superintend- 
ent. Open  Bible  Standard  Churches.  Inc. 

Dr.  Glen  O.  Spence.  Executive  Director. 
General  Association  of  (General  Baptists. 

Dr.  Everett  Stenhouse.  Assistant  General 
Superintendent.  Assemblies  of  God. 

Dr.  Mary  Ruthstone.  Secretary.  Women's 
Commission.  National  Association  of  Evan- 
gelicals. 

Dr.  Paul  Tanner.  Executive  Secretary.  Re- 
tired. Church  of  God  (Anderson,  IN). 


Ross,    President,    Women's 
National  Baptist  Conven- 
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Bishop  Clyde  E.  Van  Valln,  Free  Methodist 
Church  of  North  America. 

Rev.  Villa  Varsber^,  President,  Latvian 
Evangelical  Lutheran  Church  In  America. 

Dr.  Daniel  E.  Weiss,  General  Secretary, 
American  Baptist  Churches,  U.S.A. 

Dr.  John  H.  White,  President,  National  As- 
sociation of  Evangelicals. 

Dr.  Melvin  L.  Worthlngton,  Executive  Sec- 
retary, National  Association  of  Free  Will 
Baptists. 

Rev.  Donald  E.  Wrigley,  President,  Advent 
Christian  General  Conference. 
Roman  Catholic 

His  Eminence  Joseph  Cardinal  Bemardin, 
Archbishop  of  Chicago. 

His  Eminence  John  Cardinal  Krol,  Arch- 
bishop of  Philadelphia,  Retired. 

His  Eminence  Bernard  Cardinal  Law.  Arch- 
bishop of  Boston. 

His  Eminence  John  Cardinal  O'Connor, 
Archbishop  of  New  York. 

Most  Rev.  Roger  Mahony,  Archbishop  of 
Los  Angeles. 

Most  Rev.  James  W.  Malone,  Former  Presi- 
dent, National  Conference  of  Catholic  Bish- 
ops. 

Most  Rev.  Daniel  E.  Pilarczyk,  President, 
National  Conference  of  Catholic  Bishops. 

Bishop  Robert  J.  Banks,  Auxiliary  Bishop 
of  Boston. 

Bishop  Francis  J.  Mugavero,  D.D.,  Bishop 
of  Brooklyn  and  Queens. 
The  Church  of  Jesus  Christ  of  Latter  Day  SainU 

Elder  John  K.  Carmack,  First  Quorum  of 
the  Seventy. 

Dr.  Richard  P.  Lindsay,  Second  Quorum  of 
the  Seventy. 

Mr.  Bruce  Olsen,  Managing  Director,  Pub- 
lic Affairs. 

National  Women's  Leadership  Task  force 
The  National  Women's  Leadership  Task 
Force,  in  partnership  with  the  National  Coa- 
lition Against  Pornography  and  the  Reli- 
gious Alliance  Against  Pornography,  mobi- 
lizes and  equips  women  to  eliminate  child 
pornography  and  to  remove  illegal  pornog- 
raphy ftom  the  open  market. 

SUPPORTIVE  CONCEPTS 

We  are  women  of  faith  who  have  prayer- 
fully come  together  to  commit  ourselves  to 
the  preservation  and  enhancement  of  human 
dignity. 

We  are  women  united  in  commitment  to 
the  task  of  eradicating  child  pornography 
and  illegal  pornography  from  our  nation  and 
our  world. 

We  are  concerned  citizens  who  serve  as 
business  executives,  church  leaders,  commu- 
nity leaders,  educators,  and  government  offi- 
cials living  in  a  society  where  Illegal  pornog- 
raphy degrades  and  dehumanizes  women,  de- 
stroys children,  and  corrupts  men.  those 
caught  up  in  addiction  and  those  exploited. 

We  are  women  focused  on  the  goals  of  pro- 
tecting ourselves,  our  families,  our  neighbor- 
hoods, and  our  communities  by  raising 
awareness  that  child  pornography  and  other 
Illegal  pornography  promotes  sexual  vio- 
lence and  victimization  of  children,  women, 
men  and  families;  developing  regional  and 
community  task  forces  across  America 
called  WIN  groups;  and  working  with  the  Re- 
ligious Alliance  Against  Pornography  and 
National  Coalition  Against  Pornography  to 
influence  local,  state  and  federal  govern- 
ments. We  encourage  networking  and/or  Join- 
ing with  other  decency  organizations  wher- 
ever feasible. 

We  are  women  who  care  and  will  encourage 
other  women  of  diverse  religious  persuasions 
and  philosophical  motivations  to  join  us  in 


th^  challenge  of  freeing  our  nation  from  sex- 
ual abuse  and  degrading  sexual  attitudes. 

MEMBERSHIP 

Blrs.  Sarah  Blanken,  Chairperson.  Vice 
Pp  sldent.  Women's  Leadership,  Natl.  Coali- 
tio  1  Against  Pornography,  Cincinnati,  OH. 

Blrs.  Jan  Augensteln-Mlller,  Development 
Of^cer,  Miami  University,  Camden,  OH. 

Mrs.  Susan  A.  Baker,  Parents'  Music  Re- 
source Center.  Arlington,  VA. 

irs.  Mariam  Bell,  Deputy  Assistant  Sec- 
ret fu-y  for  Public  Affairs,  Dept.  of  Health  St 
Hu  man  Services,  Washington.  DC. 

1  [rs.  Susan  Bell,  Board  Member,  Citizen's 
Fc  ■  Community  Values,  Cincinnati,  OH. 

Mrs.  Ulyses  Brinkley,  Housing  Program 
Sp  scialist,  Burke,  VA. 

1  ir.  Jane  Nady  Burnley,  Director,  Office  for 
Vi  ;tlms  of  Crime,  U.S.  Department  of  Jus- 
tic  i,  Washington,  DC. 

Mrs.  Sandra  Clopine,  Secretary.  Women's 
Ml  aistry  Dept..  Assemblies  of  God.  Spring- 
fle  d.  MO. 

!  Ister  Joy  Clough.  Director.  Office  of  Pub- 
lic Information,  Archdiocese  of  Chicago.  Chi- 
ca  ;o.  IL. 

J  jnbassador  Holland  Coors.  Washington, 
D<. 

1  Irs.  Martha  Davis.  Women's  Crisis  Center. 
Co  irington.  KY. 

1  irs.  Shirley  Dobson.  Focus  on  the  Family. 
Pc  mona.  CA. 

1  Irs.  Becky  Dunlop.  Management  Consult- 
ai*.  Arlington.  VA. 

Urs.  Tlsh  Falnelll.  Businesswoman.  Video 
Bl  1.  Longwood,  FL. 

1  ilrs.  Rebekah  Gibson.  Businesswoman.  Los 
Ai  geles.  CA. 

;  ilrs.  Sandy  Grear.  Communications  Man- 
ag  }ment  Consultant.  Chicago.  IL. 

'.An.  Olive  Hodson.  Vice  President,  Wom- 
en s  Ministers  International.  Free  Methodist 
Cl  urch,  Lebanon,  OR. 

Ars.  Colonel  Barbara  Hood,  Assistant  to 
Ni  tlonal  President  For  Women's  Organlza- 
tli  ins,  Salvation  Army,  Verona,  NJ. 

kirs.  Laura  Hudson,  Executive  Director, 
C|tlzens  for  Advocating  Decency  &  Revival 
of  Ethics.  Lexington.  SC. 

Mrs.  Susan  Hunt,  Consultant,  Women  in 
tl  B  Church,  Presbyterian  Church  of  America, 
A  lanta,  GA. 

VIrs.  Joanne  Jankowskl.  Lawyer.  Maple 
G  ove.  MN. 

Mrs.  Dee  Jepsen.  Chairman  of  the  Board. 
R  (gent  University.  Fairfax.  VA. 

VIrs.  Ardeth  Kapp.  International  President. 

Y  )ung  Women  of  the  Church  of  Jesus  Christ 
ol  Latter-day  Saints.  Salt  Lake  City.  UT. 

Mrs.  Patty  Kirk.  Natl.  Coalition  Against 
Pornography.  Cincinnati.  OH. 

Dr.  Eileen  Lindner,  Associate  General  Sec- 
re  tary.  National  Council  of  Churches.  New 

Y  >rk.  NY. 

Miss  Patricia  McEntee,  Public  Relations. 
M  orallty  in  Media.  New  York.  NY. 

Mrs.  Beverly  Medved.  President.  Natl. 
Cbuncll  of  Catholic  Women.  Kalispell.  MT. 

Mrs.  Monlque  Nelson.  California  Care  Coa- 
Ittion.  Irvine.  CA. 

JMrs.  Dellanna  O'Brien.  Elxecutlve  Director. 
Mfomen's  Missionary  Union.  Southern  Bap- 
tist Convention.  Birmingham.  AL. 

Ms.  Peggy  Owens.  Staff  Associate.  Wash- 
ington Office.  Presbyterian  Church  USA, 
Washington.  DC. 

Dr.  Georglana  Rodiger,  Clinical  Psycholo- 
gist. Altadena.  CA. 

;Dr.  Mary  O.  Ross.  President.  Women's  Con- 
vention Auxiliary.  National  Baptist  Conven- 
tion. Detroit,  MI. 

Mrs.  Cleo  Seremetls,  Representative  of  the 
(Ireek  Orthodox  Archdiocese  of  N.  tt  S. 
America,  Church  and  the  Ladles  National 
l4iiIopthoco8  Society,  Cincinnati,  OH. 
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Dr.  J  lary  Ruth  Stone.  Secretary.  Women's 
Commsslon.  National  Association  of 
Evangalicals.  Cleveland,  TN. 

Rev.  Leslie  Taylor.  Associate  Director  for 
Advocacy.  United  Church  of  Christ,  Cleve- 
land, o|h. 

Children's  Lboal  Foundation, 

Phoenix,  AZ,  June  20. 1991. 
Hon.  JfcssE  Helms, 
U.S.  Senate,  Washington,  DC. 

DeaB  Senator  Helms:  As  you  well  know. 
Children's  Legal  Foundation,  funded  in  1957. 
is  dedicated  to  ridding  the  Nation  of  Illegal 
child  pornography  and  obscenity. 

Chil(l  abuse  and  sexual  assaults  on  children 
are  occurring  in  epidemic  numbers  in  the 
United  States  today.  The  Attorney  General's 
Commission  on  Pornography  in  1986  found 
that  the  primary  vehicle  for  the  production 
and  distribution  of  child  pornography  in- 
volved] trade  in  materials  created  by  child 
abusers  and  distributed  informally  to  other 
child  abusers.  If  we.  as  a  Nation,  are  to  ever 
slow  down  this  ever  escalating  exploitation 
of  children,  then  we  must  treat  the  market- 
ing—distributing, receipt,  and  possession — of 
child  (tomography  as  the  serious  crime  that 
it  is.    I 

For  {the  above  reasons,  and  many  more 
that  atre  too  numerous  to  list  in  this  short 
letter,;  Children's  Legal  Foundation  strongly 
endorsles  the  legislation  you  are  proposing 
wliich  would  strengthen  the  child  pornog- 
raphy penalties  as  reflected  in  the  Federal 
Senteficing  Guidelines. 

I  kiiow  I  speak  not  only  for  my  organlza- 
tionT^ut  also  the  more  than  100.000  members 
of  CLF  when  I  thank  you  for  your  leadership 
in  thif  area. 

incerely. 

James  P.  Mueller. 

General  Counsel. 

MoRALrrr  in  Media,  Inc., 
New  York,  NY.  June  19. 1991. 
Hon.  Jesse  Helms. 
Uniteci  States  Senate, 
Wash^gton,  DC. 

DEAR  Senator  Helms:  Morality  in  Media 
was  ff-eatly  distressed  to  learn  of  new  sen- 
tencing guidelines  which  will  result  in  re- 
duced; sentences  for  those  convicted  of  vio- 
lating the  Federal  Laws  pertaining  to  child 
pomo^rraphy. 

Child  pornography  Is  among  the  most  hei- 
nous pt  crimes,  and  if  anything,  the  penalties 
shoulj  be  made  stricter,  not  weaker.  We  are 
therefore  strongly  in  favor  of  legislation 
whlcH  will  "put  teeth"  back  into  the  sen- 
tencing guidelines  for  those  who  violate  the 
child  toomography  laws. 

TheTbest  and  only  way  to  close  the  dis- 
tribu^on  network  for  child  pornography  is 
to  seterely  punish  those  who  create,  distrib- 
ute, procure,  and  possess  this  vile  material. 
Jlncerely, 

JOSEPHY  J.  Reilly.  Jr., 

President. 

Gammon  &  grange, 
Washington,  DC,  June  26, 1991. 
Jesse  Helms, 

itor,  Washington.  DC. 
Senator  Helms:  I  am  writing  you  to 
the  strongest  possible  support  for 
introducing  legislation  that  would 
stren^hen  the  sentencing  requirements  for 
child  pornography  offenses.  I  have  spent  the 
last  fi  years  combatting  child  exploitation 
and  rhild  jwmography.  as  the  Chief  Assist- 
ant I  .S.  Attorney  In  North  Carolina,  then  as 
the  first  Executive  Director  of  the  U.S.  De- 
partiient  of  Justice  Child  Exploitation  and 
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Obscenity  Section  during  the  Reagan  Admin- 
istration, and  now  as  the  President  of  the 
National  Law  Center  for  Children  and  Fami- 
lies. 

Corrective  legislation  is  essential  if  we  are 
to  prevent  hundreds  of  pedophiles  from  re- 
ceiving token  sentences  which  put  them 
back  on  the  streets  to  victimize  children. 

The  clinical  and  law  enforcement  evidence 
in  this  area  is  overwhelming.  Child  pornog- 
raphy is  produced,  distributed,  and  consumed 
almost  exclusively  by  pedophiles  (adults  ex- 
pressing a  sexual  preference  for  children)  or 
molesters.  In  hundreds  of  cases  we  have 
found  it  used  to  reduce  the  child's  resistance 
to  molestation,  to  blackmail  the  child 
against  describing  to  authorities  what  has 
happened,  to  teach  the  child  exactly  what 
the  molester  wants  done,  and  finally,  as  a 
form  of  stimulation  for  the  molester.  There 
is  no  such  thing  as  a  minor  child  pornog- 
raphy offense.  The  possession  of  one  child 
pornography  picture  has  directly  contributed 
to  the  molestation  of  at  least  one  young 
child. 

The  vast  majority  of  these  offenders  are 
men.  Their  clandestine  networks  have  prov- 
en extremely  difficult  for  law  enforcement 
agents  to  penetrate.  We  have  used  "reverse- 
stings"  and  a  number  of  other  innovative  ap^ 
proaches  to  attempt  to  get  beyond  the  veil  of 
secrecy,  to  rescue  these  children.  Two  exam- 
ples are  particularly  illustrative  of  the  role 
of  child  pornography  prosecutions  in  helping 
destroy  molester  networks. 

In  Los  Angeles,  The  LAPD  Sexually  Ex- 
ploited Child  Unit  has  found  pornography 
used  in  the  commission  of  extrafamilial  sex 
crimes  against  children  in  almost  two-thirda 
of  their  cases  over  the  past  10  years.  In  an 
enormous  investigation  (involving  40  major 
cases  with  12  or  more  child  victims  per  of- 
fender) by  the  Louisville  Exploited  and  Miss- 
ing Children  Unit,  they  found  all  40  of  the 
adult  predators  with  various  forms  of  adult 
pornography.  The  vast  majority  also  pos- 
sessed child  ix>rnography.  One  can  begin  to 
understand  the  scope  of  this  problem  when 
you  consider  that  one  of  the  Louisville  cases 
involved  320  children. 

Without  the  strictest  sentencing  guide- 
lines, pedophile  networks  will  continue  to 
grow  and  flourish,  free  from  the  fear  of  pris- 
on, where  molesters  can  find  no  children  to 
satisfy  their  urges.  Law  enforcement  efforts 
in  this  area  will  be  emasculated,  as  few  U.S. 
Attorneys  will  devote  either  time  or  re- 
sources to  an  offense  that  in  all  likelihood, 
will  produce  probation  as  the  final  outcome. 
The  tremendous  progress  we  have  made  over 
the  pe£t  five  years  through  inter-agency  co- 
operation, reverse-stings  and  new  stricter 
laws,  which  have  closed  gaping  loopholes, 
will  be  significantly  eroded  if  the  new  sen- 
tencing guidelines  mandate  a  level  10  offense 
for  receiving  child  pornography.  It  seems  al- 
most inconceivable — hundreds  of  children 
will  pay  the  price. 

In  almost  every  instance  where  we  have  in- 
vestigated a  child  pornography  offense,  we 
have  found  some  evidence  of  child  molesta- 
tion. I  urge  you  to  strengthen  the  old  child 
pornography  guidelines  by  at  least  two  lev- 
els. A  reduction  in  the  sentencing  require- 
ments will  tell  the  law  enforcement  commu- 
nity that  these  offenses  are  no  longer  consid- 
ered serious  by  our  policymakers.  The 
strongest  laws  on  the  books  are  meaningless 
if  an  offender  who  is  convicted  of  such  a  hor- 
rendous crime  goes  home  an  hour  later. 

Lastly,  having  worked  both  within  the  fed- 
eral government  and  as  an  attorney  in  the 
private  sector  to  help  Congress  draft  effec- 
tive laws  dealing  with  child  exploitation,  I 


am  confident  that  there  is  no  possibility 
that  these  proposed  guidelines  reflect  the  se- 
riousness with  which  the  Congress  views  this 
life  destroying  offense.  It  would  be  tragic  if 
the  guidelines  proposed  for  last  session's 
child  imrnography  legislation  (which  was 
meant  to  signiflcantly  strengthen  the  of- 
fense) were  to  result  in  a  decrease  in  child 
victimization  prosecutions.  I  urge  you  to 
prevent  that  trom  happening. 
Sincerely, 

H.  Robert  SHOWi»8,  Esq., 
President,  National  Law  Center 
for  Children  and  Families,  Partner,  Gammon 

<ft  Grange. 

Mr.  HELMS.  How  much  time  do  I 
have  remainingr? 

The  PRESIDING  OFFICE».  The  Sen- 
ator firom  North  Carolina  has  14  sec- 
onds. 

Mr.  HELMS.  I  will  use  those  14  sec- 
onds to  thank  the  Chair  for  his  cour- 
tesy to  me,  and  to  thank  the  Senate  for 
listening  to  me  to  the  extent  that  the 
Senate  has  listened  to  me. 

1 3rield  back  the  last  6  seconds  of  my 
time. 

Mr.  SYMMS.  Mr.  President,  I  will 
vote  against  cloture  and  urge  my  col- 
leagues to  do  the  same. 

One  hundred  thirty  days  ago,  the 
President  asked  Congress  to  send  him  a 
crime  bill.  The  problem  is  that  what 
the  President  had  in  mind  was  an 
anticrime  bill,  not  a  procrime  bill. 

The  bill  we  have  in  troxiX,  of  us  has 
the  word  "crime"  in  the  title.  But  that 
is  about  the  only  sense  in  which  it  is  a 
"crime"  bill.  This  bill  is,  in  most  re- 
spects, a  travesty  which  seeks  to  pro- 
mote the  liberal  agenda,  but  would  do 
little  to  stop  crime  on  our  Nation's 
streets. 

As  originally  introduced,  this  bill 
would  have  outlawed  the  death  penalty 
and  expanded  the  rights  of  prisoners 
and  criminal  defendants.  Some,  but  not 
all,  of  these  aspects  have  been  elimi- 
nated from  the  bill. 

In  its  current  form,  this  bill  would 
override  Federal  and  State  Hatch  Acts 
for  the  purpose  of  politicizing  our  Na- 
tion's law  enforcement  officers.  Nei- 
ther the  police  chiefs  nor  the  law  en- 
forcement officers  themselves  can  con- 
ceivably view  this  as  a  salutary  devel- 
opment. 

At  the  same  time  as  it  takes  this 
country  within  one  step  of  national 
firearms  registration,  this  bill  would 
do  nothing  to  impose  mandatory  mini- 
mum sentences  for  nongim  related  of- 
fenses such  as  rape,  kidnapping,  or  first 
degree  murder. 

Mr.  President,  the  Senate  can  do  bet- 
ter—and it  should  do  better.  This  bill  is 
not  the  final  step  in  crime  reform  leg- 
islation during  the  102d  Congress.  We 
will  have  plenty  of  opportunities  to  re- 
visit the  crime  issue,  ranging  firom  the 
motor  voter  bill  to  the  title  X  bill  to 
the  Kennedy  quota  bill,  all  of  which  are 
slated  for  Senate  consideration  this 
month. 

So.  Mr.  President,  let  us  have  a  crime 
bill.  But  let  it  be  an  anticrime  bill. 


rather  than  the  gun  control  bill  which 
is  before  us  today. 

I  ask  unanimous  consent  that  a  let- 
ter sent  to  every  Senator  fl-om  the  Na- 
tional Rifle  Association  that  sets  out 
that  it  is  not  a  crime  bill  but  a  gun 
control  bill,  along  with  a  letter  sent  to 
me  firom  Neal  E:nox  Associates,  The 
Firearms  Coalition,  explaining  the 
weak  parts  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

National  Rifle  association 

OF  America 
Washington,  DC,  July  9, 1991. 

Dear  Senator:  The  NRA  strongly  opposes 
any  attempt  to  limit  debate  on  S.  1241  and 
asks  you  to  oppose  cloture  when  it  is  offered. 
Despite  the  addition  of  several  positive  anti- 
crime  elements  to  this  legislation  long  with 
the  modiflcatlon  and  deletion  of  several  of 
the  more  onerous  antigun  sections,  it  con- 
tains provisions  amounting  to  nothing  less 
than  an  unmitigated  attack  on  the  rights  of 
law-abiding  gun  owners.  The  continued  in- 
clusion of  the  unwarranted  federal  waiting 
period,  the  extension  of  criminal  background 
checks  for  all  firearms  including  long  guns, 
told  the  ban  and  registration  of  semi-auto- 
matic flrearms  place  this  bill  in  diametric 
opposition  to  the  protections  guaranteed  by 
the  second  amendment. 

If  the  above  listed  provisions  remain,  S. 
1241  will  stand  as  a  watershed  for  anti-gun 
forces.  By  tacitly  accepting  the  flawed  logic 
that  controlling  the  rights  of  the  law-abiding 
offers  a  check  on  the  activities  of  the  law- 
less, you  make  citizens  less  secure  and 
criminals  more  so.  This  is  antithetical  to  the 
spirit  and  the  letter  of  the  protections  guar- 
anteed by  the  U.S.  Constitution,  but  more 
importantly,  if  opens  the  door  to  further  dl- 
mlnishment. 

Any  law  which  diminishes  the  ability  of 
citizens  to  secure  the  flrearms  necessary  for 
self-protection  is  not  only  wrong,  it  is 
counter  productive.  Rape,  robbery,  assault, 
homicides,  and  other  crimes  of  violence 
against  individuals  are  at  an  all  time  high. 
However,  an  average  of  more  than  600,000  of 
potential  crimes  such  as  these  are  thwarted 
by  armed  citizens  each  year.  The  vote  you 
cast  for  S.  1241  may  serve  to  deny  in^sent  or 
future  constituents  the  means  to  acquire  the 
flrearms  they  need  to  protect  themselves  or 
their  family.  Before  you  vote  to  diminish 
this  right  you  should  demand  proof  that  it 
will  serve  a  purpose  other  than  that  of  politi- 
cal expediency.  S.  1241  does  not  meet  this 
burden  of  proof.  That  such  actions  are  being 
Justifled  in  the  name  of  crime  control  is  a 
travesty. 

S.  1241  is  not  a  crime  bill,  it  is  a  gun  con- 
trol bill.  It  does  not  deserve  your  support, 
and  we  urge  you  to  vote  against  flnal  pas- 
sage. 

Sincerely, 

Patrick  J.  Raffanielle. 

Director 

The  Firearms  Ooaution, 

Silver  Spring.  UD,  Jvly  8, 1991. 
Senator  Steve  Stmms. 
Hart  Senate  Building, 
Washington,  DC. 

Dear  Steve:  I  truly  apiireciate  your  state- 
ment that  S.  1241  is  no  longer  an  anti-crime 
bill;  it  is  now  an  anti-gun  bill.  Amen.  And  it 
must  be  voted  upon  accordingly.  We  will  not 
eat  a  rotten  steak  no  matter  how  much 
ketchup  is  on  it. 
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Tbe  present  language  changres  the  "Brady 
Bill"  section  from  a  7  day  waiting  period  on 
handgun  purchases  to  "five  business  days"— 
which  Is  a  distinction  without  a  difference. 

Further,  after  30  to  60  months,  probably, 
the  "waiting  period"  will  give  way  to  an  un- 
written "instont  check"  on  all  firearms  buy- 
ers—which few  owners  and  buyers  of  rifles 
and  shotguns,  even  few  Senators,  presently 
realize. 

Finally,  S.  1341  contains  an  outright  ban 
on— Initially— 14  nwdnly  semi-automatic 
firearms,  with  stringent  and  unrealistic  re- 
quirements on  present  owners.  Owners  would 
have  to  register  each  gun  with  a  licensed 
dealer,  obtain  a  Federal  form  from  anyone  to 
whom  they  sold  the  gun,  then  keep  that 
records  forever.  Considering  that  70  percent 
wouldn't  tell  the  Census  Bureau  how  many 
bathrooms  they  have,  and  considering  that 
even  IRS  requires  tax  records  be  kept  only 
for  3  years,  this  Is  a  prescription  for  turning 
countless  law-abiding  citizens  into  crimi- 
nals. 

Our  friends  in  the  Senate  are  now  faced 
with  the  prospect  of  casting  a  single  vote 
"for  guns  and  against  the  death  penalty"  or 
"against  guns  and  for  the  death  penalty." 
Politically,  they  must  not  cast  a  vote  on  S. 
1241,  for  It  is  a  "Lose-Lose"  situation. 

To  the  five  million  readers  of  my  columns 
in  Guns  ti  Ammo.  Handloader,  Rifle,  and 
Shotgun  News,  S.  1241  will  be  the  key  vote  of 
the  102d  Congress.  Frankly,  most  of  my  read- 
ers regard  the  "death  penalty"  as  a  farce  and 
"habeas  corpus"  as  a  variety  of  mosquito. 
But  they  understand  "gun  control"— they 
recognize  it  in  S.  1241— and  they  don't  want 
It. 

Please  do  your  best  to  block  S.  1241. 
Yours  for  the  Second  Amendment, 

Neal  Knox. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  and  the  Senator 
from  South  Carolina  each  have  5  min- 
utes. 

The  Senator  flrom  Delaware  is  recog- 
nized. 

Mr.  BIDEN.  Mr.  President,  I  will  try 
to  do  this  as  quickly  and  succinctly  as 
I  can.  No.  1,  the  reason  there  is  not  a 
vote  on  the  Helms  amendment,  not- 
withstanding its  merit  or  lack  thereof, 
is  because  there  is  a  refusal  to  allow 
votes  on  other  amendments  like  the 
Wirth  amendment  on  the  other  side. 
And  it  is  clear  that  if  we  get  into  some 
of  these  incredibly  contentious  votes, 
the  bill  that  my  friend  from  Idaho  calls 
not  a  crime  bill  will  come  down. 

Mr.  President,  128  days  ago,  the 
President  of  the  United  States  called 
on  the  Congress  to  pass  a  crime  bill. 

The  Democratic  leadership  in  the 
Senate  has  taken  this  challenge  seri- 
ously. We  have  introduced  a  crime  bill, 
we  agreed  to  bring  it  directly  to  the 
floor,  without  any  delay  in  commit- 
tee— and  to  the  majority  leader's  great 
credit,  he  agreed  to  make  the  crime 
bill  the  first  order  of  business  in  the 
Senate  after  we  disposed  of  the  Presi- 
dent's other  100-day  challenge,  the 
transportation  bill. 

After  3  weeks  of  debates,  amend- 
ments, and  votes — today,  the  Senate 
stands  prepared  to  pass  a  crime  bill 
that  answers  the  President's  challenge. 

Now  it  is  true  that  this  crime  bill 
more  closely  resembles  the  Democratic 


crime  bill  than  the  President's— it  in- 
cludes a  version  of  the  Brady  bill  in  it; 
it  includes  the  DeConcini  assault  weap- 
ons ban;  it  Includes  our  exclusionary 
rul^  provision;  it  includes  most  of  our 
dea^h  penalty  procedures,  and  it  in- 
clufles  the  many,  many  important 
crime  fighting  programs  we  Democrats 
have  proposed. 

But  to  the  President's  credit— and  I 
do  jwant  to  give  him  credit  for  this — it 
is  iny  understanding  that  he  and  the 
Ju^ice  Department  have  said,  that 
notwithstanding  these  differences  from 
the  President's  bill,  the  President  sup- 
poijts  Senate  passage  of  this  crime  bill, 
ao  here  we  are.  The  Senate  has  a 
criine  bill  that  most  Democrats  are 
prepared  to  support,  that  the  President 
is  1  repared  to  support.  Why  can  we  not 
pais  it? 

Vfe  cannot  pass  this  crime  bill  be- 
ca\  se  some  Senators  are  engaged  in  a 
fill  t)uster  of  it. 

\  rhy?  Why  do  these  Senators  want  to 
bio  3k  our  adoption  of  this  bill? 

I ;  cannot  be  because  the  Republicans 
ha'  e  been  denied  their  chance  to  offer 
am  icrime  amendments. 

\  ^en  my  Republican  colleagues 
wa  ited  a  vote  on  the  President's  crime 
bil  ,  we  agreed  to  their  request. 

1  jid  then,  when  they  said,  "No,  actu- 
allir,  we  want  to  vote  on  a  revised 
crime  bill" — a  bill  that  dropped  items 
from  the  President's  bill  and  added 
m<st  of  our  bill  to  it — we  agreed  to 
tht  X  request.  And  the  Senate  voted, 
anf  rejected  this  hybrid  proposal 
SOI  indly. 

The  Republicans  wanted  a  vote  on  ex- 
cliLlonary  rule  reform.  So  we  said,  OK 
lev's  vote  on  the  President's  package. 
Aiid  they  said,  "No  thanks,"  and  pro- 
posed a  reform  that  was  one-half  of 
wl:  at  the  President  proposed. 

4  ind  still,  we  took  an  up-and-down 
vo  «  on  it.  And  again,  we  rejected  it. 

'  'he  Republicans  said  they  did  not 
wa  nt  to  have  the  first  gun  vote  be  on 
th  (  Brady  bill — they  wanted  to  have  a 
gu  1  substitute,  the  Stevens  bill.  So  we 
ga  re  them  a  vote  on  the  Stevens  bill — 
anh,  again,  we  rejected  it. 

jLnd  on,  and  on,  and  on.  Each  time, 
wd  have  been,  in  effect,  dared  to  take 
up  and  vote  on  Republican  amend- 
m(  nts  to  this  bill — and  each  time,  we 
ha  ire  voted  on  them,  up  and  down,  just 
as  requested. 

I  \o  we  have  had  a  full  airing  of  the 
philosophical  differences  between  the 
Pt  esident's  bill  and  our  bill— the  Presi- 
de It  has  won  on  some,  we  have  won  on 
others — and  whatever  you  want  to  say 
ataiout  the  product,  no  one  can  be 
against  cloture  because  there  has  not 
yelt  been  a  full  airing  of  our  respective 
vi^ws. 

Tow  maybe  the  opponents  of  cloture 
11  say  that  they  are  voting  "no"  be- 
they  have  nongermane  amend- 
ments they  wish  to  offer  to  the  bill. 

Ve  all  have  amendments  we  would 
U:  :e  to  put  on  this  bill.  There  are  doz- 
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ens  of  Democratic  Senators  who  have 
amendments.  I  have  amendments. 

But  we  recognize  that  there  comes  a 
time  When  each  Senator's  desire  to 
have  Ills  amendments  adopted  must 
give  wky  to  the  Senate's  need  to  com- 
plete a|  bill.  On  this  bill,  the  Senate  has 
considered  and  disposed  of  84  amend- 
ments— 84  amendments. 

So,  it  can  hardly  be  said  that  the  bill 
has  been  closed  to  amendment.  And  so 
I  say  to  my  Republican  friends:  If  we 
Democratic  Senators  are  prepared  to 
forgo  (iur  amendments  to  pass  this  bill, 
why  win  you  not  do  the  same? 

Nowj  perhaps  we  will  hear  that  some 
people]  don't  want  cloture  because  they 
are  afraid  that  the  key  provisions  in 
the  bill  will  be  changed  after  cloture  is 
invoked.  But  yesterday,  I  stood  here 
and  proposed  that  we  lock  in  the  key 
provisions  of  the  bill — an  offer  the  dis- 
tinguiehed  ranking  Member  accepted — 
only  tjo  have  it  rejected  by  other  Re- 
publican Senators. 

So  much  for  that  excuse  for  being 
again^  cloture. 

Perhaps  we  will  hear  the  opposite 
complaint:  That  cloture  should  not  be 
invoked  because  the  major  provisions 
in  the  bill  need  to  be  changed.  But  to 
this  ]  say:  Mamy  amendments  that 
would!  change  the  major  provisions  in 
the  bill  would  remain  germane 
postclpture.  So  invoking  cloture  does 
not  cut  off  all  efforts  to  change  the  ex- 
clusionary rule  or  habeas  corpus. 

So  much  for  that  excuse. 

Novn  I  am  sure  that  we  will  hear  a 
host  of  other  explanations  as  well.  But 
let's  lay  the  cards  on  the  table.  If  clo- 
ture is  not  invoked  today,  it  is  for  one 
simplt  reason,  and  it  can  be  summa- 
rized ^n  foxir  letters:  g-u-n-s,  guns.  If 
clotuije  is  not  invoked,  it  will  be  be- 
cause] opponents  of  the  flrearms  provi- 
sions |in  this  bill  vote  to  block  further 
progress  on  the  bill. 

I  respect  the  rights  of  any  Senator  to 
vote  gainst  cloture  for  any  reason.  If 
a  Senbtor  wants  to  oppose  cloture  be- 
causelhe  does  not  want  any  crime  bill 
if  tha|t  bill  includes  the  Brady  bill  or 
the  DfeConcinl  bill,  that  is  his  preroga- 
tive, and  I  respect  that. 

But]  I  hope  we  do  not  hear  that  Sen- 
ators j  are  voting  against  cloture  be- 
cause, as  one  of  my  Republican  col- 
leagues claimed  last  week,  this  is  a  gun 
bill,  riot  a  crime  bill. 

Thii  isn't  a  crime  bill?  With  60  death 
penalty  offenses — more  than  even  the 
President's  bill  contained?  With  10,000 
new  local  cops? 

Not]  a  crime  bill?  With  unprecedented 
limiu  on  habeas  appeals?  With  3,000 
new  federal  agents?  With  a  niral  crime 
plan?  I 

Notj  a  crime  bill?  With  new  manda- 
tory penalties  for  every  gun  offense? 
With  |an  antigang  plan?  With  new  pris- 
ons atd  boot  camps? 

Notj  a  crime  bill?  Tell  that  to  the  po- 
lice dfficers  waiting  out  in  the  recep- 
tion room — or  to   those   walking   the 
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beat   today   in   neighborhoods  around 
the  country. 

They  want  this  bill.  And  they  want 
you  to  vote  for  cloture  on  it. 

In  closing,  Mr.  President,  I  want  to 
make  two  observations. 

First,  I  want  to  say  to  my  coUeagxies, 
that  we  all  make  speeches  about  get- 
ting tough  on  crime.  Boy,  do  we  make 
speeches.  We  make  TV  ads.  We  go  to 
town  meetings  and  tell  our  constitu- 
ents how  tough  we  are  on  crime.  And 
we  make  more  speeches. 

Well  today,  we  vote  on  whether  we 
are  going  to  have  a  crime  bill.  And  it  is 
high  time  to  see  whether  our  votes  are 
going  to  match  up  to  our  raised  voices. 
Are  we  going  to  just  give  speeches  on 
crime,  or  are  we  going  to  have  a  crime 
bill — that's  the  question. 

My  second  observation  concerns  the 
administration,  and  the  politics  of 
crime. 

When  this  bill  came  to  the  floor,  I 
called  on  the  administration  to  take 
the  politics  out  of  this  bill;  to  make  it 
a  bipartisan  effort;  to  join  us  in  work- 
ing out  a  compromise  crime  bill. 

It  has  not  been  easy,  but  here  we  are 
with  a  crime  bill— not  the  way  I  want- 
ed it,  not  the  way  the  President  wanted 
it — ^but  basically,  in  a  fashion  that  we 
are  both  prepared  to  accept  it.  Simply 
put:  I  support  this  crime  bill.  The 
President  supports  this  crime  bill. 
That  dispute  is  resolved. 

I  do  want  to  say  this:  I  have  been 
reading  over  the  past  few  weeks  that 
the  White  House  Intends  to  make  crime 
an  issue  in  the  upcoming  elections. 

And  if  that  is  true,  I  hope  the  Presi- 
dent and  the  media  will  not  forget  to- 
day's vote.  Because  if  cloture  fails 
today,  and  the  crime  bill  is  blocked,  it 
won't  be  because  a  majority  of  Demo- 
crats vote  against  cloture— it  will  be 
because  a  majority  of  the  members  of 
the  President's  own  party  vote  to  block 
a  crime  bill. 

So  let's  not  hear  about  the  Repub- 
licans being  tougher  on  crime.  I  hope 
we  won't  hear  any  statements  from  the 
White  House  about  congressional  foot- 
dragging  on  crime  unless  those  state- 
ments also  include  an  accurate  report 
that  the  cause  of  the  delay  is  members 
of  the  President's  own  party. 

Crime  is  not  a  political  issue,  or  at 
least  it  should  not  be.  And  before  any- 
one tries  to  make  it  one,  they  should 
stop  and  reflect  on  today's  vote,  and 
what  it  means. 

With  regard  to  what  we  had  agreed  to 
in  terms  of  the  amendments  that  we 
had  agreed  to  by  unanimous  consent,  if 
all  my  papers  are  here — here  they  are. 
I  want  to  make  clear  what  they  are. 
They  have  been  out  there  for  a  long 
time.  We  have  been  on  this  for  3  weeks. 

This  is  Rudman  amendment,  which 
we  accepted,  which  changes  the  Biden 
bill  in  the  following  way:  It  says  in- 
stead of  the  drug  czar  deciding  where 
we  place  these  boot  camps,  the  Direc- 
tor of  the  Bureau  of  Prisons  vrill  make 
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that  decision.  I  accepted  that  amend- 
ment. 

Mr.  President,  there  is  a  D'Amato 
amendment  that  is  a  purely  technical 
amendment  relating  to  a  previous 
amendment  the  Senate  had  passed, 
having  to  do  with  whereas  and 
wherefores,  and  it  does  not  change  the 
substance  of  what  was  passed. 

There  is  a  Dole  technical  amendment 
on  gxms;  there  is  a  Sesrmour  amend- 
ment on  alien  exploitation,  where  if 
someone  has  an  alien,  or  has  control  of 
an  alien,  and  says,  "Unless  you  commit 
the  following  crime,  I  will  report  you 
and  you  will  be  deported,"  it  calls  for  a 
penalty  for  that. 

There  is  a  McConnell  amendment 
changing  the  McNally  ruling  so  that 
wire  fraud  statutes  can  be  used  more 
easily  against  public  offlcials  who  are 
engaged  in  wrongdoing. 

There  is  a  Thurmond-Biden  technical 
amendment  which  is  purely  technical. 

There  is  a  Bingaman  technical 
amendment  relating  to  the  Bingaman 
amendment  which  we  passed  relating 
to  literacy  training  and  teaching  in 
prisons. 

There  is  a  Riegle  amendment  on  vio- 
lent crime  by  minorities,  where  some 
of  these  new  grants  will  go  into  the 
cities  with  the  highest  crime  rates. 

There  is  a  DeConcini  amendment  set- 
ting up  a  Commission  on  Law  Enforce- 
ment to  help  the  law  enforcement 
agencies  to  determine  what  new  initia- 
tives they  can  take,  and  how  they  can 
better  organize  to  deal  with  violent 
crime. 

And  there  is  a  Graham  prison  amend- 
ment which  says  that  if  you  use  dope, 
if  you  use  narcotics,  if  you  use  con- 
trolled substances  while  you  are  in 
prison,  it  increases  the  penalty  for 
those.  That  is  what  we  just  did,  Mr. 
President. 

And  this  brings  us  to  a  total  of  94 
amendments  that  have  been  disposed  of 
relative  to  this  bill,  and  cloture  is  the 
only  way,  the  only  way  to  get  a  crime 
bill  the  President  wants  and  all  Amer- 
ica wants. 

So  we  can  play  games  all  we  want,  all 
night.  We  can  be  petulant;  we  can  in- 
sist that  every  one  of  our  amendments 
or  only  our  amendments  get  accepted. 
It  will  be  totally  appropriate  in  light  of 
what  we  just  heard  for  Senator  Wirth 
to  come  over  here  and  suggest  that  he 
is  going  to  insist  on  a  vote  on  his 
amendment,  and  so  on. 

But  I  hope  we  do  not  do  that.  I  hope 
we  get  a  crime  bill.  There  are  a  number 
of  other  vehicles  that  are  available  to 
pursue  amendments  that  in  fact  have 
not  been  accepted  and  will  be  out  of 
order  because  they  are  not  germane  if 
we  vote  cloture. 

I  thank  my  colleagues  for  listening, 
and  I  hope  we  invoke  cloture. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  say  that  I  am  in  favor  of  invok- 


ing cloture  on  this  bill.  This  bill  con- 
tains the  key  points  of  the  President's 
bill.  They  have  been  incorporated  into 
the  bill  offered  by  the  distinguished 
Senator  fi'om  Delaware,  the  chairman 
of  the  committee:  The  comprehensive 
Federal  death  penalty,  which  is  vir- 
tually Identical  to  the  death  penalty 
contained  in  the  President's  crime 
bill— and  this  will  give  Federal  jffos- 
ecutors  their  first  comprehensive  death 
penalty  since  1972. 

This  bill  contains  a  habeas  coriKis  re- 
form which  is  extremely  Important. 
The  Senate  passed  President  Bush's  ha- 
beas corpus  reform  proposal,  which  is 
the  toughest  habeas  reform  ever  to 
pass  this  Senate. 

And  this  bill  contains  a  provision  on 
antiterrorism  that  is  important.  Sen- 
ator Biden  essentially  accepted  the 
President's  language  on  aviation  and 
maritime  terrorism. 

This  bill  contains  a  provision  on  vic- 
tims. The  bill  lifts  the  cap  on  the  crime 
victim  fund  which  helpe  crime  victims 
recover  financially.  In  addition,  the 
bill  contains  language  on  mandatory 
restitution  for  crime  victims. 

So,  Mr.  President,  this  bill  contains 
some  things  that  I  do  not  approve  of. 
But  on  account  of  containing  the  main 
provisions  of  the  President's  crime  bill, 
which  we  have  incorporated  into  this 
bill,  I  feel  that  they  outweigh  the  det- 
rimental portions  of  the  bill  and  we 
should  pass  this  crime  bill. 

The  people  of  this  country  are  de- 
manding action  on  this  crime  bill.  I  do 
not  know  of  anybody  anywhere  that 
does  not  fkvor  taking  action  on  crime. 
There  is  too  much  crime  all  over  this 
country;  not  just  here,  in  Washington, 
DC,  but  in  all  the  States  of  the  Nation. 
And  the  people  are  looking  to  us  to 
pass  a  bill  that  will  take  care  of  this 
crime  situation. 

Therefore,  I  am  going  to  vote  for  clo- 
ture, and  I  hope  every  Member  of  this 
Senate  will  vote  for  cloture.  I  certainly 
hope  we  get  enough  to  apply  cloture. 
An3rway,  the  in-ovlslons  that  my  distin- 
guished chairman  of  the  committee 
just  mentioned— he  has  listed  those — I 
will  not  go  over  them  again.  We  have 
reached  a  consensus  on  those.  I  want 
some  others  there,  but  we  could  not 
reach  a  consensus  on  them.  I  wanted  a 
vote  on  some  others,  in  addition  to 
that,  but  the  chairman  of  the  commit- 
tee decided  we  could  not  do  that. 

So  at  any  rate,  these  are  provisions 
that  I  think  are  helpfUl,  and  I  am  will- 
ing to  go  along  with  them  and  adopt 
them  at  this  time  prior  to  the  voting 
on  cloture. 

So,  Mr.  President.  I  am  hoping  that 
we  can  adopt  these  provisions  that 
have  been  agreed  upon  en  bloc,  and 
then  vote  for  cloture  on  this  crime  bill. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  8:30  p.m.  having  arrived,  under  the 
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previous  order,   the  clerk  will 
the  motion  to  invoke  cloture. 

The  assistant  legrlslative  clerk  read 
as  follows: 

Cloture  Motion 

We,  the  undersized  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  1241,  a  bill  to 
control  and  reduce  violent  crime. 

Wyche  Fowler,  Jr.,  Quentln  Burdlck,  J.R. 
Blden;  Jr.,  B.A.  Mlkulskl,  Herb  Kohl, 
Claiborne  Pell,  Edward  Kennedy,  Jeff 
Blngaman,  Pat  Leahy,  Albert  Gore,  Jr., 
Joe  Lleberman,  Wendell  Ford,  Dennis 
DeConclnl,  Alan  Cranston,  Charles  S. 
Robb,  and  Tom  Daschle. 


CALL  OF  THE  ROLL 

The  PRESrDING  OFFICEJR.  By  unan- 
imous consent,  the  quorum  call  has 
heen  waived. 


VOTE 

The  PRESroiNG  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  the  debate  on  S.  1241,  a  bill  to 
control  and  reduce  violent  crime,  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  flrom  Missouri  [Mr.  Bond]  is 
necessarily  absent. 

The  yeas  and  nays  resulted— yeas  71, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  123  Leg.] 
YEAS— 71 


Aduna 

Dorenbeiser 

Metzenbaum 

Ak&ka 

Ezon 

Mlkolskl 

Bentaeo 

Ford 

Mitchell 

Blden 

Fowler 

Blncunan 

Olenn 

Nonn 

Bonn 

Oore 

Packwood 

Bndley 

Oorton 

PeU 

Brown 

Graluun 

Held 

Bryu 

Harkln 

Rlevle 
Robb 

Bamiien 

BaUleld 
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Wellstone 

NOT  VOTING— 2 
Bond   I  Pryor 

Th*  PRESIDING  OFFICER  (Mr. 
FORin.  On  this  vote,  there  are  71  yeas, 
27  ntys.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  having  voted  in 
the  iinrmative,  the  motion  is  agreed 
to. 

Mr  MITCHELL.  Mr.  President,  I 
mov<  to  reconsider  the  vote  by  which 
the  I  lotion  was  agreed  to. 

Mr  THURMOND.  I  move  to  lay  that 
moti  )n  on  the  table. 

Th  i  motion  to  lay  on  the  table  was 
agre(  d  to. 

Mr  MITCHETJi.  Mr.  President,  I  sug- 
gest ;he  absence  of  a  quorum. 

Th!  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Th!  legislative  clerk  proceeded  to 
call  I  he  roll. 

Mr  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  c,  uorum  call  be  rescinded. 

Th5  PRESIDING  OFFICER.  Without 
obje(  tion.  It  is  so  ordered. 


MORNING  BUSINESS 


MEl  SAGES  FROM  THE  PRESIDENT 

Massages  from  the  President  of  the 
United  States  were  conununicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXI  CUnVE  MESSAGES  REFERRED 

Aa  in  executive  session  the  Presiding 
Offi<  er  laid  before  the  Senate  messages 
fron  the  President  of  the  United 
Staqes  submitting  sundry  nominations 
whidh  were  referred  to  the  appropriate 
comlnittees. 

(T  le  nominations  received  today  are 
prln  ;ed  at  the  end  of  the  Senate  pro- 
ceec  Ingrs.) 


REIORT  OF  THE  DEFENSE  BASE 
CI  OSURE  AND  REALIGNMENT 
C(  MMISSION— MESSAGE  FROM 
T]  E  PRESIDENT— PM  60 

Tie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fron  I  the  President  of  the  United 
Stal  es,  together  with  an  accompanying 
repc  rt;  which  was  referred  to  the  Com- 
mit ee  on  Armed  Services: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  report  of  the 
Defrnse  Base  Closure  and  Realigrnment 
Con  mission  pursuant  to  section  2903  of 
Pub  Ic  Law  101-^10;  104  Stat.  1810.  ac- 
coR  panled  by  the  Commission's  errata 
8he<  t  submitted  to  me  on  July  9,  1991. 
I  ilso  hereby  certify  that  I  approve 
all  ;he  recommendations  contained  in 
the  pommlssion's  report. 

George  Bush. 
Tta  White  House,  July  10, 1991. 


July  10,  1991 

MESSAGES  FROM  THE  HOUSE 

At  12:17  p.m.,  a  message  from  the 
House  ol  Representatives,  delivered  by 
Mr.  Hayt,  one  of  its  reading  clerks,  an- 
nounced' that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.H.  1455)  to  authorize  appropria- 
tions fcp*  fiscal  year  1991  for  intel- 
tlvltles  of  the  U.S.  Govem- 
he  Intelligence  Community 
d  the  Central  Intelligence 
tlrement  and  Disability  Sys- 
for  other  purposes;  it  agrees 
nference  asked  by  the  Senate 
disagreeing  votes  of  the  two 


ligence 
ment. 
Staff. 
Agency 
tem,  anf 
to  the 
on  the 


Houses  thereon,  and  appoints  the  fol- 
lowing |is  managers  of  the  conference 
on  the  piu*t  of  the  House: 

From  the  Permanent  Select  Commit- 
tee on  ftitelllgence:  Mr.  McCurdy.  Mr. 
Wilson, I  Mrs.  Kennelly.  Mr.  Glickman. 
Mr.  MAyRouLES,  Mr.  Richardson.  Mr. 
SoLARZ.i  Mr.  Dicks.  Mr.  Dellums.  Mr. 
BONioR.lMr.  Sabo.  Mr.  Owens  of  Utah, 
Mr.  SHufexER,  Mr.  COMBEST,  Mr.  BEREU- 
TER,  Mr.  DORNAN  of  California,  Mr. 
YOXTOO  4f  Florida,  Mr.  Martin,  and  Mr. 
Gekas. 

From  [the  Committee  on  Armed  Serv- 
ices, for  the  consideration  of  the  De- 
partment of  Defense  Tactical  Intel- 
ligence BUd  related  activities  and  sec- 
tion 505  of  both  the  House  bill  and  Sen- 
ate amendment:  Mr.  ASPIN,  Mr.  Skel- 
TON,  and  Mr.  Dickinson. 

The  niessage  also  annoimced  that  the 
House  has  passed  the  following  bills 
and  joint  resolution,  in  which  it  re- 
quests tihe  concurrence  of  the  Senate: 

H.R.  5^.  An  act  to  establish  procedures  to 
Improve  j  the  allocation  and  assignment  to 
the  elect^omagmetlc  spectrum,  and  for  other 
purposesi 

H.R.  2187.  An  act  to  authorize  appropria- 
tions fori  certain  programs  for  the  conserva- 
tion of  ^Mped  bass,  and  for  other  purposes; 

H.R.  2120.  An  act  to  extend  for  1  year  the 
authorization  of  appropriations  for  the  pro- 
grams under  the  Child  Abuse  Prevention  and 
Treatment  Act,  and  the  Family  Violence 
Prevention  and  Services  Act,  and  for  certain 
programs  relating  to  adoption  opportunities, 
and  for  other  purposes;  and 

H.J.  Res.  279.  Joint  resolution  to  declare  it 
to  be  the  policy  of  the  United  States  that 
there  soould  be  a  renewed  and  sustained 
commltijient  by  the  Federal  Government  and 
the  American  i>eople  to  the  Importance  of 
adult  education. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  113.  Concurrent  resolution  to 
express  phe  sense  of  the  Congress  that  the 
President  should  seek  an  international  mor- 
atorium] on  the  use  of  large-scale  driftnets 
called  for  in  United  Nations  Resolution  44- 
225,  whfle  working  to  achieve  the  United 
States  Dolicy  of  a  permanent  ban  on  large- 
scale  driftnets. 

The  pnessage  also  announced  that 
pursuant  to  the  provisions  of  section 
3(a)  of  t*ublic  Law  86-380,  and  the  order 
of  the  House  of  June  26,  1991,  empower- 
ing the  Speaker  to  make  appointments 
authorized  by  law  or  by  the  House,  the 
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Speaker,  on  June  28,  1991,  did  appoint 
Mr.  Payne  of  New  Jersey  to  the  Advi- 
sory Conunission  on  Intergovernmental 
Relations  on  the  part  of  the  House. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2387.  An  act  to  authorize  appropria- 
tions for  certain  programs  for  the  conserva- 
tion of  striped  bass,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

H.R.  2720.  An  act  to  extend  for  1  year  the 
authorizations  of  appropriations  for  the  pro- 
grams under  the  Child  Abuse  Prevention  and 
Treatment  Act,  and  the  Family  Violence 
Prevention  and  Services  Act,  and  for  certain 
programs  relating  to  adoption  opportunities, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  531.  An  act  to  establish  procedures  to 
improve  the  allocation  and  assignment  to 
the  electromagentic  spectrum,  and  for  other 
purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Raoul  Lord  Carroll,  of  the  District  of  Co- 
lumbia, to  be  President,  Government  Na- 
tional Mortgage  Association; 

Constance  Tastine  Harrlman,  of  California, 
to  be  a  Member  of  the  Board  of  Directors  of 
the  EJxport-lmport  Bank  of  the  United  States 
for  a  term  expiring  January  20,  1995; 

Eugene  Peters,  of  Pennsylvania,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Na- 
tional Corporation  for  Housing  Partnerships 
for  the  term  expiring  October  27,  1992;  and 

David  W.  Mullins,  Jr.,  of  Arkansas,  to  be 
Vice  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  a  term  of  4 
years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


Mr.    Fowler,    Mr.    Johnston,    Mr. 
Bentsen.  Mr.  ADAMS,  Mr.  Burdick, 
Mr.  Gore,  Mr.  Nunn,  Mr.  Gramm,  Mr. 
Sanforo,  Mr.  Sasser,  Mr.  Daschle, 
Mr.  HoLLiNOS,  Mr.  Cranston,  and  Mr. 
Craio): 
S.  1441.  A  bill  to  provide  disaster  assistance 
to  agricultural  producers,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  PRESSLER: 
S.  1442.  A  bill  relating  to  the  rights  of  con- 
sumers in  connection  with  telephone  adver- 
tising;   to    the    Committee    on    Commerce, 
Science,  and  Transportation. 

By   Mr.   GARN   (for  himself  and  Mr. 
Hatch): 
S.  1443.  A  bill  to  clarify  the  treatment  of 
mineral  materials  on  public  lands;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  SIMON: 
S.  1444.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  allow  a  deduction  for  25 
percent  of  the  purchase  price  of  new  electric- 
powered  automobiles;  to  the  Committee  on 
Finance. 

By    Mr.    LAUTENBERG    (for   himself, 
Mr.        DURENBEROER,        and        Mr. 
Lieberman): 
S.  1445.  A  bill  to  amend  the  Safe  Drinking 
Water  Act  to  reduce  human  exixraure  to  lead 
in  drinking  water;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  SPECTER  (for  himself  and  Mr. 

WOFFORD): 

S.J.  Res.  175.  Joint  resolution  disapproving 
the  recommendations  of  the  Defense  Base 
Closure  and  Realignment  Commission;  to  the 
Committee  on  Armed  Services. 

By  Mr.  DIXON  (for  himself  and  Mr. 
BURNS): 

S.J.  Res.  176.  Joint  resolution  to  designate 
March  19,  1992,  as  "National  Women  In  Agri- 
culture Day";  to  the  Committee  on  the  Judi- 
ciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  COCHRAN  (for  himself,  Mr. 
BUMPERS.  Mr.  LOTT,  Mr.  Pryor,  Mr. 
Grassley,  Mr.  Hefldj,  Mr.  McCon- 
NELL,  Mr.  Shelby,  Mr.  Seymour,  Mr. 
BOREN,  Mr.  THiniMOND,  Mr.  Breaux, 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself,  Mr.  MrrcH- 
ELL,  Mr.  Specter,  Mr.  Cranston,  and 
Mr.  KERRY): 
S.  Con.  Res.  51.  Concurrent  resolution  au- 
thorizing the  use  of  the  rotunda  of  the  Cai>- 
itol  by  the  National  League  of  POW/MLA 
Families  for  a  ceremony  to  honor  the  mem- 
bers of  the  Armed  Services  and  civilians 
missing  and  unaccounted  for  as  a  result  of 
the  Vietnam  conflict;  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BELLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COCHRAN  (for  himself, 
Mr.  BUMPERS,  Mr.  LOTT,  Mr. 
PRYOR,  Mr.  Grassley.  Mr.  Hef- 
ldj, Mr.  MCCONNELL,  Mr.  SHEL- 
BY,   Mr.    SEYMOUR,    Mr.    Boren, 

Mr.  THURMOND,  Mr.  Breaux, 
Mr.  FOWLER,  Mr.  Johnston,  Mr. 
BENTSEN,  Mr.  Adams,  Mr.  Bur- 
dick, Mr.  Gore,  Mr.  Nunn,  Mr. 
Oramm,  Mr.  Sanpord.  Mr.  Sas- 
ser. Mr.  Daschle,  and  Mr.  Hol- 

LINOS): 

S.  1441.  A  bill  to  provide  disaster  as- 
sistance to  agricultural  producers,  and 


for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

agriculture  DISASTER  ASSISTANCE  ACT 

Mr.  COCniRAN.  Mr.  President,  there 
have  been  some  very  serious  weather 
problems  throughout  the  country  this 
year  and  last  year  which  have  caused 
some  serious  problems  for  American 
agriculture.  The  1990  farm  bill  has  sev- 
eral provisions  such  as  the  Emergency 
Loan  Program  and  other  programs  that 
are  designed  to  respond  to  some  of  the 
needs  that  farmers  have  as  a  result  of 
natural  disasters  such  as  severe  weath- 
er problems.  But  we  have  found  that  in 
the  administration  of  the  programs, 
particularly  the  Emergency  Loan  Pro- 
gram, the  requirements  for  eligibility 
and  the  exact  steps  that  were  required 
of  farmers  to  qualify  for  loans  were 
such  that  very  few  were  being  ap- 
proved. 

In  testimony  before  the  Agriculture 
A;.pi  opriations  Subcommittee  this 
came  out  in  the  early  part  of  this  year 
when  we  were  having  our  usual  hear- 
ings which  included  witnesses  ftam  the 
Farmers  Home  Administration.  As  a 
result  of  the  information  obtained  ftom 
these  hearings  and  in  visiting  with 
farmers  throughout  my  State  of  Mis- 
sissippi and  across  the  country,  it  be- 
came obvious  that  we  needed  addi- 
tional assistance  troia  the  administra- 
tion or  possibly  additional  legislation. 
We  worked  with  the  Secretary  of  Agri- 
culture and  other  administration  ofn- 
cials  to  try  to  identify  things  that 
could  be  done  administratively  to  re- 
spond to  these  problems. 

I  must  say,  Mr.  President,  that  the 
Secretary  and  his  staff  have  worked 
very  hard  to  help  meet  some  of  these 
needs,  but  it  seems  to  me  that  in  spite 
of  some  very  sensitive  changes  that 
have  already  been  made  we  do  need  ad- 
ditional assistance. 

Today,  I  am  introducing  an  agri- 
culture disaster  assistance  act  which 
will  provide  what  we  hope  will  be  ade- 
quate assistance  to  farmers  in  the  form 
of  direct  payments  for  eligible  produc- 
ers of  1990  or  1991  crops  that  were  pre- 
vented from  planting  or  that  have  ex- 
perienced reduced  yields  due  to  damag- 
ing weather  conditions. 

I  am  happy  to  report,  Mr.  President, 
that  over  20  Senators  are  joining  in  co- 
sponsoring  this  legislation. 

Thousands  of  farm  families  through- 
out the  country  have  been  adversely  af- 
fected by  devastating  crop  losses  due  to 
drought,  flood,  and  f^-eeze  damage  dur- 
ing 1990  and  the  current  growing  sea- 
son. This  bill  will  provide  disaster  as- 
sistance in  the  form  of  direct  payments 
to  eligible  producers  of  all  1990  or  1991 
crops  that  were  prevented  flrom  plant- 
ing or  that  have  experienced  reduced 
yields  due  to  damaging  weather  condi- 
tions. 

It  is  imperative  that  we  assist  these 
farmers  who  have  suffered  great  losses 
due  to  conditions  beyond  their  control. 
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I  have  rescelved  many  letters  from 
across  the  Nation  requesting  disaster 
assistance  for  1990  crop  losses  due  to 
adverse  weather  conditions.  In  fact,  in 
my  State,  it  is  estimated  that  farmers 
lost  nearly  $100  million  due  to  natural 
disasters  during  the  1990  growing  sea- 
son. 

Agricultural  production  in  the 
Midsouth  region  of  the  country  is  cur- 
rently suffering  from  a  deluge  of  record 
flooding  that  has  caused  severe  dam- 
age. During  this  spring  nearly  2  million 
acres  of  crop  land  was  flooded  in  Mis- 
sissippi alone.  These  heavy  rains  re- 
sulted in  the  delayed  planting  of  thou- 
sands of  acres  of  cotton,  rice,  and  soy- 
beans which  will  cause  a  significant  re- 
duction in  normal  production  yields.  It 
is  estimated  that  over  100,000  acres  of 
crop  land  in  Mississippi  will  not  be 
planted  this  year  due  to  flooding.  In 
addition  to  the  row  crop  losses,  there 
were  several  thousand  acres  of  com- 
mercial catfish  ponds  which  were  flood- 
ed. Many  of  the  farmers  affected  by 
this  year's  floods,  also  suffered  dev- 
astating crop  losses  during  last  year's 
growing  season. 

Mr.  President,  this  bill  satisfies  the 
provision  in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  pertaining  to 
the  designation  of  an  emergency  by 
Congress.  If  enacted,  the  Secretary  of 
Agriculture  would  have  the  authority 
to  utilize  funds  ftrom  the  Commodity 
Credit  Corporation  to  provide  disaster 
assistance  only  if  the  President  des- 
ignates that  an  emergency  exists. 
Therefore,  this  bill  is  designed  to  pro- 
vide needed  disaster  assistance  without 
triggering  a  sequester  under  the  Budg- 
et Act,  as  amended. 

The  principal  provisions  of  this  legis- 
lation are  as  follows: 

For  1990  crop  losses:  Producers  who 
have  had  losses  to  their  1990  crops  may 
elect  to  obtain  benefits  imder  the 
emergency  crop  loss  assistance  provi- 
sions of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990,  but 
may  not  obtain  benefits  for  crop  losses 
in  both  1990  and  1991. 

For  1991  crop  losses:  Progrram  crop 
participants  will  retain  their  advance 
deficiency  payment  on  up  to  35  percent 
of  normal  production  on  maximum 
payment  acres.  For  losses  of  36  to  75 
percent  of  normal  production,  they  will 
receive  65  percent  of  the  target  price 
and  for  losses  of  more  than  75  percent 
of  normal  production,  they  will  receive 
90  percent  of  the  target  price. 

Nonprogram  participants  with  losses 
of  36  to  75  percent  of  normal  production 
will  receive  66  percent  of  the  loan  value 
and  for  losses  of  more  than  75  percent, 
producers  will  receive  90  percent. 

Provides  prevented  planting  and  re- 
duced jrield  benefits  for  crops  planted, 
or  intended  to  be  planted,  on  all  fiex 
acres  on  the  same  basis  as  nonpartici- 
pants  or  nonprogram  crops,  whichever 
is  applicable. 

Provides  payments  to  producers  of 
peanuts,  sugar  beets,  sugarcane,  and 


tobs  ceo  at  a  rate  of  65  percent  of  price 
sup]  ort  level  for  losses  in  excess  of  35 
perc  ent  and  90  percent  for  losses  in  ex- 
cess of  75  percent.  Losses  are  measured 
by  county  average  jrield,  payment 
yiell,  or  farm  marketing  quota  as  ap- 
plic  ible. 

Provides  payments  to  producers  of 
oilseeds  and  other  nonprogram  crops  at 
a  ra  te  of  65  percent  of  the  5-year  aver- 
age market  price  received  by  produc- 
ers, excluding  the  high  and  low  years, 
for  osses  in  excess  of  35  percent  of  the 
3-ye  Eir  average  jrield  and  90  percent  for 
loss  is  in  excess  of  75  percent. 

P]  ovides  payments  to  operators  of 
cortmercial  aquaculture  ventures  for 
fina  acial  losses  as  a  result  of  damaging 
weajther  on  the  same  basis  as  for  other 
nonprogram  crops.  It  also  authorizes 
an  emergency  cost-share  progrram  to 
profide  for  repair  of  damaged  levees 
usei  for  commercial  aquaculture. 

Reauthorizes  the  Emergency  Live- 
stock Feed  Assistance  Program. 

Apthorizes  additional  payments  to 
producers  of  crops  that  suffer  losses 
from  the  reduced  quality  of  such  crops 
duel  to  damaging  weather  or  related 
coniiitions. 

Authorizes  payments  for  reduced 
yields  to  be  calculated  on  the  basis  of 
cro;  >  production  by  a  producer  on  the 
fan  1  if  there  are  multiple  producers  on 
the  same  farm  who  collectively  do  not 
qua  lify. 

Aithorizes  the  Secretary  to  make  a 
rea  lonable  adjustment  to  disaster  pay- 
ments to  reflect  the  income  generated 
by  iny  replacement  crop  produced  on 
thei  same  acreage,  provided  the  adjust- 
ment does  not  exceed  5  percent  of  the 
valne  of  the  replacement  crop. 

Ajuthorizes  loan  guarantees  to  rural 
bu^^nesses  impacted  directly  or  indi- 
rec^y  by  the  adverse  weather. 

I  bsk  unanimous  consent  that  the  bill 
and  the  bill  sunmiary  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resefitatives  of  the  United  States  of  America  in 
Cortgress  assembled, 
SEdnoN  1.  SHOirr  TniE;  table  of  ccmrENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
tber"Aerrlcultural  Disaster  Assistance  Act  of 
1991". 

(0)  Table  of  Contents. — The  table  of  con- 
tents of  this  Act  is  as  follows: 
Sea.  1.  Short  title;  table  of  contents. 
Sec.  2.  Definitions. 

TITLE  I— EMERGENCY  LIVESTOCK 
ASSISTANCE 

101.  Emergency  feed  and  related  assist- 
ance. 

102.  Emergency  forage  program. 

103.  Emergency  aquaculture  program. 
TITLE  n— EMERGENCY  CROP  LOSS 

ASSISTANCE 

Subtitle  A— Annual  Crops 

201.  Payments  to  program  participants 
for  target  price  commodities. 

202.  Payments  to  program 
nonparticipants  for  target  price 
commodities. 
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Sec.  a03j  Peanuts,  sugar,  and  tobacco. 
Sec.  204.  Oilseeds  and  nonprogram  crops. 
Sec.  205j  Crop    quality    reduction    disaster 

payments. 
Sec.  a06.|  Effect  of  Federal  crop  Insurance 

payments. 
Sec.  207j  Crop   insurance   coverage   for   the 

1902  crops. 
Sec.  206^  Transfer  of  funds. 
Sec.  209.  Crop)8  harvested  for  forage  uses. 
Sec.  210,  Payment  limitations. 
Sec.  211.  De  minimis  yields. 
Sec.  212.  Producer  eligibility. 
Sec.  213i  No  double  payments  on  replanted 

I        acreage. 
Sec.  214«  Substitution  of  crop  Insurance  pro- 
<         gram  yields, 
tie  B— Administrative  Provisions 

Timing  and  manner  of  assistance. 
Use  of  Commodity  Credit  Corpora- 
tion. 
Emergency  crop  loss  assistance  for 
the  1990  crops. 
Sec.  2241  E^mergency  designation  of  outlays. 
Sec.  22&  Regrulatlons. 

Subtitle  C — Sense  of  Congress 
Sec.  231 ,  Purposes  of  disaster  payments. 
Tl  ILE  m— OTHER  EMERGENCY 
PROVISIONS 
Sec.  301.  Disaster  assistance  for  rural  busi- 
ness enterprises. 
Sec.  303.  Shifting  of  crop  acreage  bases. 

SEC.  a.  D^FiNrri<m& 

As  us#d  in  this  Act: 

(1)  DjIMaoino  weather.— The  term  "dam- 
aging weather"  Includes  but  is  not  limited  to 
drought^  hall,  excessive  moisture,  freeze,  tor- 
nado, hurricane,  earthquake,  excessive  wind, 
or  any  oomblnatlon  thereof. 

(2)  Ra,ATED  coNDrnoN.— The  term  "related 
condition"  Includes  but  Is  not  limited  to  in- 
sect inftstations,  plant  diseases,  or  other  de- 
teriorattton  of  a  crop  of  a  commodity,  includ- 
ing aflotoxln,  that  Is  accelerated  or  exacer- 
bated iaturally  as  a  result  of  damaging 
weathe^  occurring  prior  to  or  during  harvest. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

TitLE  I— EMERGENCY  LIVESTOCK 
ASSISTANCE 

SEC.  lot.  EMERGENCY  FEED  AND  RELATED  AS- 
I        SISTANCE. 

Section  609  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1471g)  Is  amended  by  adding  at  the 
end  thelfoUowing  new  subsections: 

"(e)  BO  person  may  receive  benefits  under 
this  tit)e  attributable  to  lost  production  of  a 
feed  colnmodlty  due  to  damaging  weather  In 
1991  to  !the  extent  that  the  person  receives  a 
disaster  payment  under  the  Disaster  Assist- 
ance Aot  of  1991  on  that  lost  production. 

"(0  4  person  otherwise  eligible  for  a  live- 
stock amergency  beneOt  under  this  title  in 
1991  Shan  be  subject  to  the  combined  pay- 
ment joid  benefits  limitation  established 
under  section  210(c)  of  the  Disaster  Assist- 
ance Act  of  1991.". 
SEC.  lOa.  EMERGENCY  FCMtAGE  PROGRAM. 

(a)  III  General.— The  Secretary  shall  im- 
plement an  emergency  forage  program  for 
established  pasture  damaged  by  damaging 
weather  or  related  condition  in  1991,  under 
which  the  Secretary  shall  enter  into  cost- 
share  agreements  with  owners  or  operators 
of  the  Aamaged  land  to  provide  for  reseedlng 
of  forage  crops  on  the  land  in  order  to  facili- 
tate late  fall  1991  and  early  spring  1992  graz- 
ing an4  haying.  Assistance  may  be  provided 
to  the  owners  and  operators  only  when— 

(1)  tbe  forage  crop  will  not  regrenerate  nat- 
urally; 

(2)  i^seeding  is  the  most  cost-effective 
metho^  for  reestablishing  the  forage  crop; 
and 
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(3)  reseeding  is  not  undertaken  simply  to 
improve  the  forage  crop  damaged  by  the 
drought. 

(b)  Cost-Share.— The  Secretary  shall  share 
half  the  costs  incurred  under  each  agreement 
entered  into  under  subsection  (a),  including 
the  costs  of  seed,  fertilizer,  and  other  inputs 
on  reseeded  pasture. 

(c)  Limitations  on  Assistance.- 

(1)  Total  assistance.— The  total  amount 
of  payments  an  owner  or  operator  of  pasture 
land  shall  be  entitled  to  receive  under  this 
section  shall  be  S3,S0O. 

(2)  Reseeding.- The  Secretary  may  cost- 
share  for  reseeding  under  this  section  only  if 
the  reseeding  is  to  be  used  for  nonannual 
crops  planted  for  pasture  purposes. 

(d)  Funding.— 

(1)  In  general.- The  Secretary  shall  use 
the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  to  carry  out 
this  section  as  provided  under  section  224. 

(2)  Lxmitation.— Not  more  than  $50,000,000 
of  the  funds  of  the  Commodity  Credit  Cor- 
poration may  be  expended  under  paragraph 
(1). 

(3)  Proration.— To  ensure  the  equitable 
award  of  agreements  under  this  section,  as 
limited  under  paragraph  (2),  the  Secretary 
may  prorate,  and  adopt  procedures  to  facili- 
tate the  proration  of.  funds  made  available 
under  this  section. 

SEC.  103.  EMERGENCY  AQUACULTURE  PROGRAM. 

(a)  In  General.— The  Secretary  shall  im- 
plement an  emergency  aquaculture  program 
to  assist  owners  and  operators  of  established 
commercial  fresh  water  aquaculture  oper- 
ations in  restoring  the  retention  levees  and 
other  structural  improvements  that  have 
been  damaged  by  damaging  weather  or  relat- 
ed condition  in  1991. 

(b)  Cost-Share.— Assistance  under  this 
section  shall  be  provided  through  cost-share 
agreements  entered  into  by  the  Secretary 
with  the  owners  and  operators  for  the  res- 
toration of  the  damaged  levees  and  other 
structural  improvements.  The  Secretary 
shall  share  half  the  costs  incurred  under 
each  agreement  based  on  damage  surveys 
made  pursuant  to  regulations  issued  by  the 
Secretary. 

(c)  Funding.— 

(1)  In  general.— The  Secretary  shall  use 
the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  to  carry  out 
this  section  as  provided  in  section  224. 

(2)  Limitation.— Not  more  than  $5,000,000  of 
the  funds  of  the  Commodity  Credit  Corpora- 
tion may  be  expended  under  paragraph  (1). 

(3)  Proration. — To  ensure  the  equitable 
award  of  funds  for  agreements  under  this 
section  as  a  result  of  the  limitations  in  para- 
graphs (1)  and  (2).  the  Secretary  may  pro- 
rate, and  adopt  procedures  to  facilitate  the 
proration  of,  funds  made  available  under  this 
section. 

TITLE  II— EMERGENCY  CBOP  LOSS 
ASSISTANCE 
Subtitle  A — ^Anaual  Crops 
SEC.    Ml.    PAYMENTS    TO    PROGRAM    PARTICI- 
PANTS   FOR    TARGET    PRICE    COM- 
MODITIES. 

(a)  Disaster  Payments.— 

(1)  In  general.— Effective  only  for  produc- 
ers on  a  farm  who  elected  to  participate  in 
the  production  adjustment  program  estab- 
lished under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  for  the  1991  crop  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  except  as  otherwise  provided 
in  this  subsection,  if  the  Secretary  deter- 
mines that,  because  of  damaging  weather  or 
related  condition  in  1991,  the  total  quantity 
of  the  1991  crop  of  the  commodity  that  the 


producers  are  able  to  harvest  on  the  farm  is 
less  than  the  result  of  multiplying  65  percent 
of  the  farm  program  payment  yield  estab- 
lished by  the  Secretary  for  the  crop  by  the 
sum  of  the  acreage  planted  for  harvest  and 
the  acreage  prevented  from  being  planted 
(because  of  damaging  weather  or  related  con- 
dition in  1991)  within  the  payment  acres  as 
determined  by  the  Secretary  for  the  crop, 
the  Secretary  shall  make  a  disaster  payment 
available  to  the  producers  at  a  rate  equal 
to— 

(A)  65  percent  of  the  established  price  for 
the  crop  for  any  deficiency  in  production 
greater  than  35  percent,  but  not  greater  than 
75  percent,  for  the  crop;  and 

(B)  90  percent  of  the  established  price  for 
the  crop  for  any  deficiency  In  production 
greater  than  75  percent  for  the  crop. 

(2)  Lmftations.- 

(A)  Payment  acres.— Payments  provided 
under  paragraph  (1)  for  a  crop  of  a  commod- 
ity may  not  be  made  available  to  producers 
on  a  farm  with  respect  to  any  acreage  in  ex- 
cess of  the  payment  acres  for  the  farm  for 
the  commodity. 

(B)  Planting  flexibiuty.— 

(i)  In  general.— Payments  shall  be  made 
available  as  provided  in  section  202,  203,  or 
204  of  this  Act,  as  applicable,  to  the  extent 
the  Secretary  determines  that  because  of 
damaging  weather  or  other  related  condition 
in  1991  there  is  a  reduction  in  the  quantity  of 
the  crop  of  a  commodity  that  producers  are 
able  to  harvest,  in  accordance  with  section 
504  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1464). 

(ii)  AMOUNT  OF  payments.— The  payments 
shall  be  based  on  losses  to  the  commodity  on 
the  nonpaid  flexible  acreage.  The  acreage  for 
which  prevented  planting  credit  shall  be  pro- 
vided shall  not  exceed  an  amount  determined 
by  the  Secretary  that  will  provide  fair  and 
equitable  treatment  to  producers. 

(C)  Crop  insurance.— Payments  provided 
under  paragraph  (1)  for  a  crop  of  a  commod- 
ity may  not  be  made  available  to  producers 
on  a  farm  unless  the  producers  enter  into  an 
agreement  to  obtain  multiperil  crop  insur- 
ance, to  the  extent  required  under  section 
207. 

(3)  Deficiency  payments.— The  total  quan- 
tity of  a  crop  of  a  commodity  on  which  defi- 
ciency payments  otherwise  would  be  payable 
to  producers  on  a  farm  under  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.)  shall 
be  reduced  by  the  quantity  on  which  a  pay- 
ment is  made  to  the  producers  for  the  crop 
under  paragraph  (1). 

(4)  Election  of  payments.- Effective  only 
for  the  1991  crops  of  wheat,  feed  grains,  cot- 
ton, and  rice,  in  the  case  of  producers  on  a 
farm  who  elected  after  March  11.  1991,  to  de- 
vote all  or  a  portion  of  the  permitted  acreage 
of  the  farm  for  the  commodity  to  conserva- 
tion or  other  uses  in  accordance  with  section 
107B(c){l)(E),  105B(c)(l)(E),  103B(c)(l)(D),  or 
101B(c)(l)(D)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3a(c)(l)(C),  1444f(c)(l)(E),  1444- 
2(c)(l)<D),  or  1441-2(c)(l)(D)).  the  Secretary 
shall  allow  the  producers  (within  30  days 
after  the  date  of  the  enactment  of  this  Act) 
to  elect  whether  to  receive  disaster  pay- 
ments in  accordance  with  this  subsection  in 
lieu  of  payments  under  such  section. 

(b)  Advance  Deficiency  Payments.— 

(1)  Applicabiuty.- This  subsection  shall 
apply  only  to  producers  on  a  farm  who  elect- 
ed to  participate  in  the  production  adjust- 
ment program  established  under  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.)  for  the 
1991  crop  of  wheat,  feed  grains,  upland  cot- 
ton, extra  long  staple  cotton,  or  rice. 

(2)  Payments.— 


(A)  In  general. — Subject  to  subparagraidi 
(B),  If  because  of  damaging  weather  or  relat- 
ed condition  in  1991  the  total  quantity  of  the 
1991  crop  of  the  commodity  that  the  produc- 
ers are  able  to  harvest  on  the  farm  is  less 
than  the  result  of  multiplying  the  farm  pro- 
gram payment  yield  established  by  the  Sec- 
retary for  the  crop  by  the  sum  of  the  pay- 
ment acreage  planted  for  harvest  and  the 
payment  acreage  prevented  from  being 
planted  (because  of  the  damaging  weather,  as 
determined  by  the  Secretary)  for  the  crop 
(hereafter  referred  to  as  the  "qualifying 
amount"),  the  producers  shall  not  be  re- 
quired to  refund  any  advance  deficiency  pay- 
ment made  to  the  producers  for  the  crop 
under  section  114  of  the  Agricultural  Act  of 
1949  (7  U.S.C. '1445J)  with  respect  to  that  por- 
tion of  the  deficiency  in  production  that  does 
not  exceed  35  percent  of  the  qualifying 
amount. 

(B)  Crop  insurance.— Producers  on  a  farm 
shall  not  be  eligible  for  the  forgiveness  pro- 
vided for  under  subparagraph  (A),  unless  the 
producers  enter  into  an  agreement  to  obtain 
multiperil  crop  insurance,  to  the  extent  re- 
quired under  section  207. 

(3)  Election.— The  Secretary  shall  allow 
producers  on  a  farm  that  elected,  prior  to 
the  date  of  enactment  of  this  Act.  not  to  re- 
ceive advance  deficiency  payments  made 
available  for  the  1991  crop  under  section  114 
of  the  Agricultural  Act  of  1949  (7  U.S.C.  1445J) 
to  elect  (within  30  days  after  the  date  of  the 
enactment  of  this  Act)  whether  to  receive 
the  advance  deficiency  payments. 

(4)  Refund.— Effective  only  for  the  1991 
crops  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  and  rice,  if  the  Sec- 
retary determines  that  any  portion  of  the 
advance  deficiency  payment  made  to  produc- 
ers for  the  crop  under  section  114  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445J)  must  be 
refunded,  the  refund  shall  not  be  required 
prior  to  July  31,  1992,  for  that  portion  of  the 
crop  for  which  a  disaster  payment  is  made 
under  subsection  (a). 

ffic.  am.  payments  to  program  non- 
participants  FOR  TARGET  PRICE 
COMM(M>rnE& 

(a)  Disaster  Payments.— 

(1)  APPUCABnJTY.— Except  as  provided  in 
section  201(a)(2)(B),  this  section  is  effective 
only  for  producers  on  a  farm  who  elected  not 
to  participate  in  the  production  adjustment 
program  established  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)  for  the  1991 
crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  rice. 

(2)  Payment.— If  the  Secretary  determines 
that  because  of  damaging  weather  or  related 
condition  in  1991,  the  total  quantity  of  the 
1991  crop  of  the  commodity  that  the  produc- 
ers are  able  to  harvest  on  the  farm  or  on  the 
nonpaid  flexible  acreaige  is  less  than  the  re- 
sult of  multiplying  65  percent  of  the  county 
average  yield  established  by  the  Secretary 
for  the  crop  by  the  sum  of  acreage  planted 
for  harvest  and  the  acreage  for  which  pre- 
vented planted  credit  is  approved  by  the  Sec- 
retary for  the  crop  under  subsection  (b),  the 
Secretary  shall  make  a  disaster  payment 
available  to  the  producers.  The  payment 
shall  be  made  to  the  producers  at  a  rate 
equal  to — 

(1)  65  percent  of  the  basic  county  loan  rates 
(or  a  comparable  price  if  there  is  no  current 
basic  county  loan  rate)  for  the  crop,  as  deter- 
mined by  the  Secretary,  for  any  deficiency  in 
production  greater  than  35  percent,  but  not 
greater  than  75  percent,  for  the  crop:  and 

(2)  90  percent  of  the  basic  county  loan  rate 
(or  a  comparable  price  if  there  is  no  current 
basic  county  loan  rate)  for  the  crop,  as  deter- 


4»-059    0-95  Vol  137  (Pt.  121 39 


17574 


CONGHESSIONAL  RECORD— SENATE 


July  10,  1991 


mined  by  the  Secretary,  for  any  dellclency  in 
production  greater  than  75  percent  for  the 
crop, 
(b)  Prevented  Pi^anting  Credit.— 

(1)  In  OENiaiAL.— The  Secretary  shall  pro- 
vide prevented  planting  credit  under  sub- 
section (a)  with  respect  to  acreage  that  pro- 
ducers on  a  farm  were  prevented  from  plant- 
ing to  the  1991  crop  of  the  commodity  for 
harvest  on  the  farm  because  of  damaging 
weather  or  related  condition  in  1991,  as  de- 
termined by  the  Secretary. 

(2)  ACREAGE  LiMrrATiONS.— The  acreage 
may  not  exceed  the  greater  of^ 

(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  plant- 
ed due  to  damaging  weather  or  other  condi- 
tion beyond  the  control  of  the  producers)  to 
the  conunodity  for  harvest  in  1990  minus 
acreage  actually  planted  to  the  commodity 
for  harvest  in  1991;  or 

(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  damaging  weather 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1988.  1989,  and  1990.  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in  1991. 

(3)  Adjustments.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  this  subsection 
to  take  Into  account  crop  rotation  practices 
of  the  producers. 

(C)  LnUTATlONS.— 

(1)  Acreage  LmrrATiON  program  percent- 
age.— ^The  amount  of  payments  made  avail- 
able to  producers  on  a  farm  for  a  crop  of  a 
commodity  under  subsection  (a)  shall  be  re- 
duced by  a  factor  equivalent  to  the  acreage 
limitation  program  percentage  established 
for  the  crop  under  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.). 

(2)  Crop  insurance.— Payments  provided 
under  subsection  (a)  for  a  crop  of  a  commod- 
ity may  not  be  made  available  to  the  produc- 
ers on  a  farm  unless  the  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
Ttn. 

SEC.  MS.  PEANUTS,  SUGAR,  AND  TOBACCO. 

(a)  Disaster  Payments.— 

(1)  In  general.— Effective  only  for  the  1991 
crops  of  peanuts,  sugar  beets,  sugarcane,  and 
tolMicco.  if  the  Secretary  determines  that, 
because  of  damaging  weather  or  related  con- 
dition in  1991,  the  total  quantity  of  the  1991 
crop  of  the  commodity  that  the  producers  on 
a  farm  are  able  to  harvest  is  less  than  the  re- 
sult of  multiplying  65  percent  of  the  county 
average  yield  (or  program  yield,  in  the  case 
of  peanuts)  established  by  the  Secretary  for 
the  crop  by  the  sum  of  the  acreage  planted 
for  harvest  and  the  acreage  for  which  pre- 
vented planted  credit  is  approved  by  the  Sec- 
retary for  the  crop  under  subsection  (b),  the 
Secretary  shall  make  a  disaster  payment 
available  to  the  producers. 

(2)  Payment  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to — 

(A)  65  percent  of  the  applicable  payment 
level  under  paragraph  (2),  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  35  percent,  but  not  greater 

'  than  75  percent,  for  the  crop  (or  in  the  case 
of  a  crop  of  hurley  tobacco  or  flue-cured  to- 
bacco, for  any  deficiency  in  production 
greater  than  35  percent,  but  not  greater  than 
75  percent,  of  the  farm's  effective  marketing 
quoufor  1991);  and 

(B)  90  percent  of  the  applicable  payment 
level  under  paragraph  (2).  as  determined  by 
the  Secretary,  for  any  deficiency  in  produc- 
tion greater  than  75  percent  for  the  crop  (or, 
in  the  case  of  burley  tobacco  or  flue-cured 


tobaccb,  for  any  deficiency  in  production 
greater  than  75  percent  of  the  farm's  effec- 
tive mjirketing  quota  for  1991). 

(3)  IVyment  level.— For  purposes  of  para- 
graph il),  the  payment  level  for  a  commodity 
shall  b  B  equal  to— 

(A)  fjr  peanuts,  the  price  support  level  for 
quota  ^anuts  or  the  price  support  level  for 
additi(  nal  peanuts,  as  applicable; 

(B)  I  }r  tobacco,  the  national  average  loan 
rate  f(  r  the  type  of  tobacco  involved,  or  (if 
there  ,s  none)  the  market  price,  as  deter- 
mined under  section  204(a)(2);  or 

(C)  i  }r  sugar  beets  and  sugarcane,  a  level 
detem  Ined  by  the  Secretary  to  be  fair  and 
reasonable  in  relation  to  the  level  of  price 
suppoi  t  established  for  the  1991  crops  of 
sugar  >eets  and  sugarcane,  and  that,  insofar 
as  is  I  racticable,  shall  reflect  no  less  return 
to  the  producer  than  under  the  1991  price 
suppoi  t  levels. 

(b)  F  revented  Planting  Credit.— 

(1)  1 1  general.— The  Secretary  shall  pro- 
vide I  revented  planting  credit  under  sub- 
sectioi  1  (a)  with  respect  to  acreage  that  pro- 
ducers on  a  farm  were  prevented  from  plant- 
ing to  the  1991  crop  of  the  commodity  for 
harveg  t  because  of  damaging  weather  or  re- 
lated qondition  in  1991,  as  determined  by  the 
Secret iry. 

(2)  acreage  limitations.— The  acreage 
may  n  )t  exceed  the  greater  of— 

(A)  I  quantity  equal  to  the  acreage  on  the 
farm  i  lanted  (or  prevented  trom  being  plant- 
ed du«  to  damaging  weather  or  other  condi- 
tion b  syond  the  control  of  the  producers)  to 
the  c(  mmodity  for  harvest  in  1990  minus 
acreag  s  actually  planted  for  harvest  in  1991; 
or 

(B)  I  quantity  equal  to  the  average  of  the 
acreae  e  on  the  farm  planted  (or  prevented 
from  I  eing  planted  due  to  damaging  weather 
or  oth  jr  condition  beyond  the  control  of  the 
produ(  ers)  to  the  conwnodity  for  harvest  in 
1988.  1  989.  and  1990,  minus  acreage  actually 
plante  1  to  the  commodity  for  harvest  in  1991. 

(3)  Adjustments.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  lii  litations  contained  in  paragraph  (2)  to 
take  i  3to  account  crop  rotation  practices  of 
the  pi  oducers  and  increased  quotas  for  the 
1991  CI  ops  of  tobacco. 

(c)  ;rop  Insurance.— Payments  provided 
under  subsection  (a)  for  a  crop  of  a  commod- 
ity mt  y  not  be  made  available  to  the  produc- 
ers on  a  farm  unless  the  producers  enter  into 
an  ag  ■eement  to  obtain  multiperil  crop  in- 
suran(  e.  to  the  extent  required  under  section 
207. 

(d)  i  fecial  Rules  for  Peanuts.— Notwith- 
standl  ng  any  other  provision  of  law— 

(1)  a  deficiency  in  production  of  quota  pea- 
nuts I  rom  a  farm,  as  otherwise  determined 
under  this  section,  shall  be  reduced  by  the 
quant  ty  of  peanut  poundage  quota  that  was 
the  bt  sis  of  the  anticipated  production  that 
has  be  en  transferred  from  the  farm; 

(2)  I  ayments  shall  be  made  under  this  sec- 
tion '  rhether  the  deficiency  in  production 
was  a  deficiency  in  production  of  quota  or 
additi  }nal  peanuts  and  the  payment  rate 
shall  1  e  established  accordingly;  and 

(3)  ;he  quantity  of  undermarketingrs  of 
quota  peanuts  from  a  farm  for  the  1991  crop 
that  r  lay  otherwise  be  claimed  under  section 
358  ol  the  Agricultural  Adjustment  Act  of 
1938  (r  U.S.C.  1358)  for  purposes  of  future 
quota  increases  shall  be  reduced  by  the  quan- 
tity c  f  the  deficiency  of  production  of  the 
peanu  a  for  which  payment  has  been  received 
under  this  section. 

(e) !  .fecial  Rules  for  Tobacco.— Notwith- 
stand  ng  any  other  provision  of  law— 

(1)  :he  quantity  of  undermarketings  of 
quota  tobacco  from  a  farm  for  the  1991  crop 


that  may  Otherwise  be  claimed  under  section 
317  or  319  df  the  Agricultural  Adjustment  Act 
of  1938  (7  ll.S.C.  1314c  or  1314e)  for  purposes  of 
future  qu^ta  increases  shall  be  reduced  by 
the  quantity  of  the  deficiency  of  production 
of  the  totiBLcco  for  which  payment  has  been 
received  uiider  this  section;  and 

(2)  disa^r  payments  made  to  producers 
under  thi^  section  may  not  be  considered  by 
the  Secre1|ary  in  determining  the  net  losses 
of  the  Commodity  Credit  Corporation  under 
section  lC|BA(d)  of  the  Agricultural  Act  of 
1949  (7  U.aC.  1445-l(d)). 

(f)  Special  Rule  for  Sugar.— 

(1)  iNAMLinr  to  process.- a  producer  of 
the  1991  cijap  of  sugarcane  or  sugar  beets  that 
is  unable  to  process  the  commodity  into 
sugar  because  of  the  inability  of  local  proc- 
essing plants  to  process  sugar  as  a  result  of 
damaging!  weather  or  related  condition  in 
1991  shall  pe  eligible  for  disaster  payments  in 
accordance  with  subsection  (a)  for  any  loss 
in  sugarjtroduction  attributable  to  the  in- 
ability. IXsaster  jjayments  made  available 
under  thi^  subsection  for  the  loss  of  produc- 
tion shall  Ibe  reduced  by  an  amount  equal  to 
any  proceeds  received  by  the  producer  from 
the  disposition  of  that  portion  of  the  crop  on 
which  dls^ter  payments  are  made. 

(2)  SuG^CANE. — For  purposes  of  determin- 
ing the  total  quantity  of  the  1991  crop  of  sug- 
arcane that  the  producers  on  a  farm  are  able 
to  harvest!,  the  Secretary  shall  make  the  de- 
termination based  on  the  quantity  of  recov- 
erable sugB.r. 

SEC.  204.  Ol  LSEEDS  AND  NONPROGRAM  CROPS. 

(a)  DiSA  iTER  Payments.- 

(1)  In  GENERAL.- 

(A)  In  g;  aJERAL.- Effective  only  for  the  1991 
crops  of  I  tilseeds  and  nonprogram  crops,  if 
the  Secretary  determines  that,  because  of 
damaging  weather  or  related  condition  in 
1991,  the  :otal  quantity  of  the  1991  crop  of 
the  comm  adity  that  the  producers  on  a  farm 
are  able  to  harvest  Is  less  than  the  result  of 
multlplyii  ig  65  percent  of— 

(i)  with  respect  to  oilseeds,  the  State,  area, 
or  county  yield,  adjusted  for  adverse  weather 
condition!  i  during  the  3  previous  crop  years, 
as  determ  ned  by  the  Secretary;  or 

(ii)  witl  respect  to  nonprogram  crops,  the 
yield  estsblished  by  the  Commodity  Credit 
Corporati.  >n  under  subsection  (d)(2), 

for  the  cr  >p  by  the  sum  of  the  acreage  plant- 
ed for  har  /est  and  the  acreage  for  which  pre- 
vented pl(  nted  credit  is  approved  by  the  Sec- 
retary for  the  crop  under  subsection  (b),  the 
Secretary  shall  make  a  disaster  payment 
available  » the  producers. 

(B)  Rat  i;s. — The  payment  shall  be  made  to 
the  produ  jers  at  a  rate  equal  to— 

(i)  65  psrcent  of  the  applicable  payment 
level  undiir  paragraph  (2),  as  determined  by 
the  Secre  ajy,  for  any  deficiency  in  produc- 
tion greal  er  than  35  percent,  but  not  greater 
than  75  pe  rcent,  for  the  crop;  and 

(ii)  90  lercent  of  the  applicable  payment 
level  undiT  paragraph  (2),  as  determined  by 
the  Secre  airy,  for  any  deficiency  In  produc- 
tion great  er  than  75  percent  for  the  crop. 

(2)  Payi  ient  level.— For  purposes  of  para- 
graph (1),  the  payment  level  for  a  commodity 
shall  equ«  1  the  simple  average  price  received 
by  producers  of  the  commodity,  as  deter- 
mined by  the  Secretary  subject  to  paragraph 
(3),  durinir  the  marketing  years  for  the  im- 
mediately preceding  5  crops  of  the  commod- 
ity, exclu  ling  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  averaje  price  was  the  lowest  in  the  pe- 
riod. 

(3)  Meti  iod  of  determining  payments.— 
(A)    Cri  »p-by-crop    basis.— The    Secretary 

shall   ma  ce   disaster   payments   under  sub- 
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section  (a)  on  a  crop-by-crop  basis,  with  con- 
sideration given  to  markets  and  uses  of  the 
crops,  under  regulations  issued  by  the  Sec- 
retary. 

(B)  Separate  crops. — For  the  purposes  of 
determining  the  payment  levels  on  a  crop- 
by-crop  basis,  the  Secretary  shall  consider  as 
separate  crops,  and  develop  separate  pay- 
ment levels  insofar  as  is  practicable  for,  dif- 
ferent varieties  of  the  same  commodity  for 
which  there  is  a  significant  difference  in  the 
economic  value  in  the  market. 

(b)  Prevented  Planting  Credit.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide prevented  planting  credit  under  sub- 
section (a)  with  respect  to  acreage  that  pro- 
ducers on  a  farm  were  prevented  from  plant- 
ing to  the  1991  crop  of  the  commodity  for 
harvest  because  of  damaging  weather  or  re- 
lated condition  in  1991.  as  determined  by  the 
Secretary. 

(2)  Acreage  limitation.— The  acreage  may 
not  exceed  the  greater  of— 

(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  firom  being  plant- 
ed because  of  damaging  weather  or  other 
condition  beyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1990 
minus  acreage  actually  planted  for  harvest 
in  1991:  or 

(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
ftx)m  being  planted  due  to  damaging  weather 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1968.  1989.  and  1990.  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in  1991. 

(3)  Adjustments. — The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2)  to 
take  into  account  crop  rotation  practices  of 
the  producers. 

(c)  Crop  Insurance. — Payments  provided 
under  subsection  (a)  for  a  crop  of  a  commod- 
ity may  not  be  made  available  to  the  produc- 
ers on  a  farm  unless  the  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
207. 

(d)  Special  Rules  for  Nonprogram 
Crops.- 

(I)Parm  yields.— 

(A)  In  general.— The  Commodity  Credit 
Corporation  shall  establish  disaster  program 
farm  yields  for  nonprogram  crops. 

(B)  Basis.- The  yield  for  a  farm  shall  be 
based  on  proven  yields.  If  the  producers  on 
the  farm  can  provide  satisfactory  evidence 
to  the  Commodity  Credit  Corporation  of  ac- 
tual crop  yields  on  the  farm  for  at  least  one 
of  the  Immediately  preceding  3  crop  years.  If 
the  data  do  not  exist  for  any  of  the  3  preced- 
ing crop  years,  the  Commodity  Credit  Cor- 
poration shall  establish  a  yield  for  the  farm 
by  using  a  county  average  yield  for  the  com- 
modity or  by  using  other  data  available  to 
it. 

(3)  Demonstration  of  losses.— It  shall  be 
the  responsibility  of  the  producers  of 
nonprogram  crops  to  provide  satisfactory 
evidence  of  crop  losses  resulting  from  dam- 
aging weather  or  related  condition  in  1991  in 
order  for  the  producers  to  obtain  disaster 
payments  under  this  section. 

(4)  Nonprogram  crops.- 

(A)  In  general.- As  used  in  this  section, 
the  term  "nonprogram  crops"  means  all 
crops  for  which  crop  insurance  through  the 
Federal  Crop  Insurance  Corporation  was 
available  for  crop  year  1991.  and  other  com- 
mercial crops  (including  sweet  potatoes)  for 
which  the  insurance  was  not  available  for 
crop  year  1991,  except  that  the  term  shall  not 
include  a  crop  covered  under  section  201.  202. 
or  203.  or  oilseeds. 


(B)  Fish  or  seafood.— As  used  in  the 
nonprogram  crop  provisions  of  this  section — 

(1)  a  reference  to  the  acreage  on  the  farm 
planted  for  harvest,  or  prevented  trom  being 
planted,  shall  be  considered  to  refer  to  the 
acreage  of  the  pond  or  other  aquatic  areas  in 
which  the  fish  or  seafood  are  produced  or 
prevented  from  being  produced:  and 

(ii)  the  term  "nonprogram  crop"  includes 
fish  or  seafood  produced  or  prevented  trom 
being  produced  in  established  freshwater 
commercial  aquaculture  operations. 
SEC.  3M».  CROP  QUALITY  REDUCTION  DISASTER 
PAYMENTS. 

(a)  In  General.— To  ensure  that  all  pro- 
ducers of  1991  crops  covered  under  the  sec- 
tions 201  through  203,  and  producers  of  oil- 
seeds, are  treated  equitably,  the  Secretary 
may  make  additional  disaster  payments  to 
producers  of  the  crope  that  suffer  losses  re- 
sulting from  the  reduced  quality  of  the  crops 
caused  by  damaging  weather  or  related  con- 
dition in  1991,  as  determined  by  the  Sec- 
retary. 

(b)  EuGiBLE  Producers.- If  the  Secretary 
determines  to  make  crop  quality  disaster 
payments  available  to  producers  under  sub- 
section (a),  producers  on  a  farm  of  a  crop  de- 
scribed in  subsection  (a)  shall  be  eligible  to 
receive  reduced  quality  disaster  payments 
only  if  the  producers  incur  a  deficiency  in 
production  of  not  less  than  35  percent  and 
not  more  than  75  percent  for  the  crop  (as  de- 
termined under  section  201,  202.  203.  or  204.  as 
appropriate). 

(c)  Maximi^j  Payment  Rate.— The  Sec- 
retary shall  establish  the  reduced  quality 
disaster  payment  rate,  but  the  rate  shall  not 
exceed  10  percent,  as  determined  by  the  Sec- 
retary, of— 

(1)  the  established  price  for  the  crop,  for 
commodities  covered  under  section  201; 

(2)  the  basic  county  loan  rate  for  the  crop 
(or  a  comparable  price  if  there  Is  no  current 
basic  county  loan  rate),  for  commodities 
covered  under  section  202; 

(3)  the  payment  level  under  section 
203(a)(2),  for  commodities  covered  under  sec- 
tion 203:  and 

(4)  the  payment  level  under  section 
204(aK2),  for  commodities  covered  under  sec- 
tion 204. 

(d)  Determination  of  Payment.— The 
amount  of  payment  to  a  producer  under  this 
section  shall  be  determined  by  multiplying 
the  payment  rate  established  under  sub- 
section (c)  by  the  portion  of  the  actual  har- 
vested crop  on  the  producer's  farm  that  Is  re- 
duced in  quality  by  the  damaging  weather  or 
related  condition  in  1991.  as  determined  by 
the  Secretary. 

SEC.  MM.  EFFECT  OF  FEDERAL  CROP  INSURANCE 
PAYMENTS. 

In  the  case  of  producers  on  a  farm  who  ob- 
tained crop  insurance  for  the  1991  crop  of  a 
commodity  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  seq.).  the  Secretary 
shall  reduce  the  amount  of  payments  made 
available  under  this  subtitle  for  the  crop  to 
the  extent  that  the  amount  determined  by 
adding  the  net  amount  of  crop  insurance  in- 
demnity payment  (gross  indemnity  less  pre- 
mium paid)  received  by  the  producers  for  the 
deficiency  in  the  production  of  the  crop  and 
the  disaster  payment  determined  in  accord- 
ance with  this  subtitle  for  the  crop  exceeds 
the  amount  determined  by  multiplying— 

(1)  100  percent  of  the  yield  used  for  the  cal- 
culation of  disaster  payments  made  under 
this  subtitle  for  the  crop;  by 

(2)  the  sum  of  the  acreage  of  the  crop 
planted  to  harvest  and  the  acreage  for  which 
prevented  planting  credit  is  approved  by  the 
Secretary  (or.  in  the  case  of  disaster  pay- 


ments under  section  301.  the  eligible  acreage 
established  under  sections  301(a)(1)  and 
201(aK2)(A));  by 

(3)(A)  in  the  case  of  producers  who  partici- 
pated in  a  production  adjustment  program 
for  the  1991  crop  or  wheat,  feed  grains,  up- 
land cotton,  extra,  long  staple  cotton,  or  rice, 
the  established  price  for  the  1991  crop  of  the 
commodity,  except  that  for  the  non-paid 
flexible  acreage  for  the  producers,  there 
shall  be  used  a  price  determined  under  sub- 
paragraph (B),  (C),  or  (D),  as  applicable  to 
the  commodity; 

(B)  in  the  case  of  producers  who  did  not 
participate  in  a  production  adjustment  pro- 
gram for  the  1991  crop  or  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  or 
rice,  the  basic  county  loan  rate  (or  a  com- 
parable price,  as  determined  by  the  Sec- 
retary, if  there  Is  no  current  basic  county 
loan  rate)  for  the  1991  crop  of  the  commod- 
ity; 

(C)  in  the  case  of  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  payment 
level  for  the  conrmiodlty  established  under 
section  203(a)(2);  or 

(D)  in  the  case  of  producers  of  oilseeds  or 
a  nonprogram  crop  (as  defined  in  section 
204(d)(4)).  the  simple  average  price  received 
by  producers  of  the  commodity,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  the  commodity,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest. 

SEC  Wl.  CROP  INSURANCE  COVERAGE  FOR  IMI 
CROP& 

(a)  Requirement.— Subject  to  subsection 
(b),  producers  on  a  farm,  to  be  eligible  to  re- 
ceive a  disaster  payment  under  this  subtitle, 
an  emergency  loan  under  subtitle  C  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1961  et  seq.)  for  crop  losses  due 
to  damaging  weather  or  related  condition  in 
1991,  or  forgiveness  of  the  repayment  of  ad- 
vance deficiency  payments  under  section 
201(b).  must  agree  to  obtain  multiperil  crop 
insurance  under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  for  the  1992  crop  of 
the  commodity  for  which  the  payments, 
loans,  or  forgiveness  are  sought. 

(b)  Crop  Insurance. — Producers  on  a  farm 
shall  not  be  required  to  agree  to  obtain  crop 
Insurance  under  subsection  (a)  for  a  com- 
modity— 

(1)  unless  the  producers'  deficiency  in  pro- 
duction, with  respect  to  the  crop  for  which  a 
disaster  payment  under  this  subtitle  other- 
wise may  be  made,  exceeds  75  percent: 

(2)  crop  insurance  coverage  is  not  available 
to  the  producers  for  the  commodity  for 
which  the  payment,  loan,  or  forgiveness  is 
sought: 

(3)  if  the  producers'  annual  premium  rate 
for  the  crop  insurance  is  an  amount  greater 
than  125  percent  of  the  average  premium  rate 
for  insurance  on  that  commodity  for  the  1991 
crop  in  the  county  in  which  the  producers 
are  located: 

(4)  in  any  case  in  which  the  producers'  an- 
nual premium  for  the  crop  insurance  is  an 
amount  greater  than  25  percent  of  the 
amount  of  the  payment,  loan,  or  forgiveness 
sought;  or 

(5)  if  the  producers  can  establish  by  appeal 
to  the  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590(b)),  or  to 
the  county  committee  established  under  sec- 
tion 332  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1982).  as  appro- 
priate, that  the  purchase  of  crop  insurance 
would  impose  an  undue  financial  hardship  on 
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the  producers  and  that  a  waiver  of  the  re- 
quirement to  obtain  crop  Insurance  should. 
In  the  discretion  of  the  county  committee, 
be  granted. 

(c)  Implementation.— 

(1)  In  general.— The  Secretary  shall  en- 
sure (acting  through  the  county  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
and  located  in  the  counties  in  which  the  as- 
sistance programs  provided  for  under  sec- 
tions 201  through  205  are  implemented  and 
through  the  county  committees  established 
under  section  332  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1982)  in 
counties  in  which  emergency  loans,  as  de- 
scribed in  subsection  (a),  are  made  available, 
that  producers  who  apply  for  assistance,  as 
described  in  subsection  (a),  obtain  multlperil 
crop  insurance  as  required  under  this  sec- 
tion. 

(2)  Demonstration  of  compliance.— Each 
producer  who  is  subject  to  the  requirements 
of  this  section  may  comply  with  the  require- 
ments by  providing  evidence  of  multiperll 
crop  insurance  coverage  from  sources  other 
than  through  the  county  committee  office, 
as  approved  by  the  Secretary. 

(3)  Reduction  of  commissions.- The  Sec- 
retary shall  provide  by  regrulation  for  a  re- 
duction in  the  commissions  paid  to  private 
insurance  agents,  brokers,  or  companies  on 
crop  insurance  contracts  entered  into  under 
this  section  sufficient  to  reflect  that  the  in- 
surance contracts  principally  involve  only  a 
servicing  function  to  be  performed  by  the 
agent,  broker,  or  company. 

(d)  Repayment  of  Benefits.- Notwith- 
standing any  other  provision  of  law,  if  (prior 
to  the  end  of  the  1992  crop  year  for  the  com- 
modity involved)  the  crop  insurance  cov- 
erage required  of  the  producer  under  this 
section  is  canceled  by  the  producer,  the  pro- 
ducer- 

(1)  shall  make  immediate  repayment  to  the 
Secretary  of  any  disaster  payment  or  for- 
given advance  deficiency  payment  that  the 
producer  otherwise  is  required  to  repay;  and 

(2)  shall  become  immediately  liable  for  full 
repayment  of  all  principal  and  interest  out- 
standing on  any  emergency  loan  described  in 
subsection  (a)  made  subject  to  this  section. 
SEC.  208.  TRANSFER  OF  FUNDS. 

The  Secretary  may  transfer  funds  made 
available  to  the  Commodity  Credit  Corpora- 
tion during  nscal  year  1991  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
in  such  amounts  as  are  necessary  for  salaries 
and  other  expenses  incurred  in  carrying  out 
title  I  and  this  title,  except  that  this  author- 
ization shall  be  available  only  if  funding  for 
this  purpose  is  not  provided  under  an  appro- 
priations Act. 

8EC  SM.  CROPS  HARVESTED  FOR  FORAGE  USE& 

Not  later  than  15  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  an- 
nounce the  terms  and  conditions  by  which 
producers  on  a  farm  may  establish  1991 
yields,  for  purposes  of  this  Act,  with  respect 
to  crops  that  will  be  harvested  for  silage  and 
other  forage  uses. 

SEC.  210.  PAYMENT  LnOTATIONS. 

(a)  Limitation. — Subject  to  subsections  (b) 
and  (c),  the  total  amount  of  payments  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  programs  established  under 
this  subtitle  may  not  exceed  S100,000. 

(b)  Duplicative  Payments.— No  person 
may  receive  disaster  payments  under  this 
subtitle  to  the  extent  that  the  person  re- 
ceives a  livestock  emergency  benefit  for  lost 
feed  production  in  1991  under  section  606  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1471d). 

(c)  Combined  Limitation.— 
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(1)  T>tal  benefits.— No  person  may  re- 
ceive i  ny  pajrment  under  this  subtitle  or 
benefit  under  title  VI  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1471  et  seq.)  for  livestock 
emerge  jcy  losses  suffered  in  1991  if  the  pay- 
ment (  r  benefit  will  cause  the  combined 
total  a  -nount  of  the  payments  and  benefits 
receive  1  by  the  person  to  exceed  S100,000. 

(2)  .Advance  deficiency  payments.— The 
advano !  deficiency  payments  referred  to  in 
section  201(b)  shall  continue  to  be  subject  to 
the  pa]  ment  limitation  in  section  1001  of  the 
Food  a  Bcurity  Act  of  1985  (7  U.S.C.  1308)  in 
lieu  of  he  foregoing  limitation. 

(3)  El  ECTiON  OF  BENEFITS.- If  a  producer  is 
subject  to  paragraph  (1),  the  producer  may 
elect  I  subject  to  the  benefits  limitations 
under  i  ection  609  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471g))  whether  to  receive  the 
$100,00(  in  the  payments,  or  the  livestock 
emerge  ncy  benefits  (not  to  exceed  $50,000),  or 
a  com  3ination  of  payments  and  benefits 
specifli  d  by  the  person. 

(d)  lEOULATiONS.— The  Secretary  shall 
issue  r  igulations — 

(1)  d(  fining  the  term  "iierson"  for  the  pur- 
poses c  t  this  section,  which  shall  conform,  to 
the  exi  ent  practicable,  to  the  regulations  de- 
fining the  term  "person"  issued  under  sec- 
tion 1(  )1  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308);  and 

(2)  pi  escribing  such  rules  as  the  Secretary 
detenr  ines  necessary  to  ensure  a  fair  and 
reason  ible  application  of  the  limitations  es- 
tablislfcd  under  this  section. 

SEC.  21).  DE  MINIMIS  YIELDS. 

(a)  I  <  GENERAL. — Any  producer  whose  ac- 
tual yi  eld  for  a  crop  is  equal  to  or  less  than 
the  de  minimis  yield  for  the  crop  shall  be 
consid  ired  as  having  an  actual  yield  of  zero 
for  th  I  punx}se  of  calculating  any  reduced 
yield  i  llsaster  payments  for  the  crop  under 
this  su  btitle. 

(b)  E  etermojation  by  Secretary.— 

(1)  Ij  I  general.- The  Secretary  may  deter- 
mine 1  de  minimis  yield  for  each  crop  eligi- 
ble fc  r  reduced  yield  disaster  i>ayment8 
under  ^his  subtitle. 

(2)  I  evel.— The  de  minimis  yield  shall  be 
set  at  a  level  that  will  minimize  any  incen- 
tive pi  Dvided  by  the  prospect  of  disaster  pay- 
ments to  abandon  crops  that  have  a  value 
that  e:  iceeds  the  cost  of  harvesting. 

(3)  Minimum.— In  no  case  may  the  de 
minim  is  yield  be  less  than  the  amount  of 
produ(  tlon  that,  when  valued  at  current 
marke  t  prices,  equals  the  average  cost  of 
harve!  ting  the  crop,  as  determined  by  the 
Secret  iry. 

SEC.  21  i.  PRODUCER  ELIGIBILITY. 

A  p  oducer  on  a  farm  who  produces  any 
crop  a  r  a  commodity  for  which  disaster  pay- 
ments are  made  available  under  this  subtitle 
shall  [ualify  for  a  disaster  i>ayment  if  the 
total  luantity  of  the  commodity  that  the 
produ(  er  is  able  to  harvest  on  that  farm  is 
reduce  d  as  a  result  of  damaging  weather  or 
relate  1  condition  in  an  amount  that  meets 
the  ci  iteria  of  section  201,  202,  203,  or  204. 
even  t  hough  the  producers  on  the  farm,  col- 
lectiv  ily,  may  not  meet  the  criteria. 
SEC.  2:  a.  NO  DOUBLE  PAYMENTS  ON  REPLANTED 
ACREAGE. 

(a)  ]  lEDUcnoN  OF  Disaster  Payment.— Ef- 
fectiv  ;  only  for  the  producers  on  a  farm  who 
receiv  ^  disaster  payments  under  this  subtitle 
for  a  crop  of  a  commodity,  the  Secretary 
shall  reduce  the  payments  by  an  amount 
that  1  eflects  5  percent  of  the  value  of  any 
crop  1  hat  the  producers  plant  for  harvest  in 
1991  t )  replace  the  crop  for  which  disaster 
paym  nts  are  received. 

(b)  lEPLACEMENT  CROPS.— For  purposes  of 
subse  tion  (a),  a  crop  shall  be  considered  to 
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be  planted  tto  replace  the  crop  for  which  dis- 
aster payi^ents  are  received  if  (because  of 
loss  or  daiiage  to  the  first  crop  due  to  dam- 
aging weaiher  or  related  condition  in  1991) 
the  second  crop  is  planted  on  acreage  on 
which  the  I  producers  planted,  or  were  pre- 
vented troth  planting,  the  first  crop. 

(c)  Admiiiistration.— In  carrying  out  this 
section,  th^  Secretary  shall— 

(1)  determine  the  value  of  the  second  crop 
based  on  tihe  actual  yield  of  the  producers 
and  average  market  prices  for  the  second 
crop  during  a  representative  period;  and 

(2)  take  Unto  account  the  historical  crop- 
ping pattertis  of  producers. 

SEC.  214.  substitution  OF  CROP  INSURANCE 
PROGRAM  YIELDS. 

(a)  In  General.— Notwithstanding  any 
other  pro\ti8ion  of  this  Act,  the  Secretary 
may  permit  each  eligible  producer  (as  de- 
fined in  subsection  (d))  of  a  1991  crop  of  a 
commodit3  who  has  obtained  multiperll  crop 
insurance  for  the  crop  (or,  as  provided  in 
subsection  (c),  who  obtained  multiperll  crop 
insurance  'or  the  producer's  1990  crop  of  the 
commodity)  under  the  Federal  Crop  Insur- 
ance Act  ( '  U.S.C.  1501  et  seq.)  to  substitute, 
at  the  disc  "etion  of  the  producer,  the  crop  in- 
surance y  eld  for  the  crop,  as  established 
under  sucl  Act,  for  the  farm  yield  otherwise 
assigned  t  >  the  producer  under  this  Act,  for 
the  purpoi  es  of  determining  the  producer's 
eligribility  for  a  disaster  payment  on  the  1991 
crop  under  this  Act  and  the  amount  of  the 
payment. 

(b)  adjistment  of  advanced  deficiency 
Payments  — 

(1)  In  genep^l. — Notwithstanding  any 
other  prov  Ision  of  this  Act,  if  an  eligible  pro- 
ducer of  v'heat,  feed  grains,  cotton,  or  rice 
elects  to  substitute  yields  for  the  producer's 
1991  crop  I  nder  subsection  (a),  the  producer's 
eligibility  for  a  waiver  or  repayment  of  an 
advance  <  eficiency  payment  on  the  crop 
under  this  Act  shall  be  adjusted  as  provided 
in  paragra  ph  (2). 

(2)  Amoint.— The  amount  of  production  of 
the  crop  on  which  a  producer  otherwise 
would  be  ( ligible  for  waiver  of  repayment  of 
advance  d  »ficiency  payments  under  this  Act 
shall  be  r«  duced  by  an  amount  of  production 
equal  to  tl  le  difference  between — 

(A)  the  amount  of  production  eligible  for 
disaster  tajnments  under  this  Act  using  a 
substitute  1  yield  under  this  section;  and 

(B)  the  amount  of  production  that  would 
have  beei  i  eligible  for  disaster  payments 
using  the  farm  program  payment  yield  oth- 
erwise asiigned  to  the  producer  under  this 
Act. 

(c)  MuLTiPERiL  Crop  insurance  Not 
Availabli  ;.— a  producer  may  use  the  crop  in- 
surance y  eld  for  the  producer's  1990  crop  of 
a  commo  lity  for  purix}ses  of  substituting 
yields  under  subsection  (a)  if  the  producer 
demonstn  tes  to  the  Secretary  that,  through 
no  fault  c  f  the  producer,  multiperll  crop  in- 
surance i  nder  the  Federal  Crop  Insurance 
Act  (7  U  S.C.  1501  et  seq.)  was  not  made 
available  to  the  producer  for  the  producer's 
1991  crop  ( if  the  commodity. 

(d)  Defi  'Jition  of  Eligible  Producer.— For 
purposes  >f  this  section,  the  term  "eligible 
producer"  means  a  producer  of  the  1991  crop 
of  wheat,  feed  grains,  upland  cotton,  extra 
long  stapl  s  cotton,  or  rice. 

Subtitle  B — Administrative  Provisions 


SEC.  221.  TIMING 

(a)  Timing 
(DInghneral.— 
(A)  Assistance 


made  available  as  s<x)n  as 

-Subject  to  subparagraph  (B). 

shall  make  full  disaster  assist- 

avallable  under  this  title  as  soon  as 


practicable. 

the 

ance 


Secre  ary 


AND  MANNER  OF  ASSISTANCE. 

OF  Assistance.— 
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practicable  after  the  date  of  the  enactment 
of  this  Act. 

(B)  Completed  application.— Notwith- 
standing any  other  provision  of  law  or  of  this 
Act,  no  payment  or  benefit  provided  under 
this  title  shall  be  payable  or  due  until  such 
time  as  a  completed  application  for  a  crop  of 
a  commodity  therefor  has  been  approved. 

(2)  Deadline  for  application.— a  person 
eli^ble  to  receive  payments  under  subtitle  A 
shall  make  application  for  the  payments  not 
later  than  March  31,  1992,  or  such  later  date 
as  the  Secretary,  by  retrulation,  may  pre- 
scribe. 

(b)  Manner.— The  Secretary  may  make 
payments  available  under  subtitle  A  in  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determined  by  the  Secretary. 

SEC.  SSS.  USE  OF  COMMODITY  CREDIT  CORPORA- 
TION. 

(a)  Use.- The  Secretary  shall  use  the 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  in  carrying  out 
this  title,  as  provided  in  section  224. 

(b)  Existing  authority.— The  authority 
provided  by  this  title  shall  be  in  addition  to, 
and  not  in  place  of,  any  authority  grranted  to 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration under  any  other  provision  of  law. 
SEC.  223.  EMERGENCY  CROP  LOSS  ASSISTANCE 

FOR  THE  1990  CROPS. 

(a)  Funding. — Notwithstanding  sections 
2270  and  2271  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C.  1421 
note),  funds  of  the  Commodity  Credit  Cor- 
poration, as  provided  in  section  224,  shall  be 
available  to  carry  out  chapter  3  of  title  XXH 
of  such  Act  (7  U.S.C.  1421  note). 

(b)  Duplicative  Benefits.— a  producer  eli- 
gible for  assistance  under  such  chapter  who 
is  also  eligrible  for  assistance  under  titles  I 
and  n  may  elect  to  receive  benefits  under 
such  chapter  or  under  this  Act,  but  may  not 
receive  benefits  under  both. 

SEC.    224.    EMERGENCY    DESIGNATION    OF   OUT- 
LAYS. 

(a)  Findings. — Congress  finds  that  in  fiscal 
years  1990  and  1991  there  have  been  excessive 
rains,  often  of  unprecedented  scope,  in  many 
sections  of  the  United  States,  and  serious 
drought  conditions  and  other  unusual  weath- 
er conditions  in  many  other  sections  of  the 
United  States  that  have  caused  major  eco- 
nomic losses  to  producers  of  agricultural 
commodities. 

(b)  Funding.— The  funds  Tjf  the  Commodity 
Credit  Corporation  shall  be  available  subject 
to  the  limitations  set  forth  in  subparagraph 
(c)  to  carry  out  chapter  3  of  title  Xin  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1421  note)  and  titles  I 
and  n  of  this  Act. 

(c)  Emergency  Designation.- 

(1)  In  general. — Subject  to  paragraph  (2). 
the  funds  provided  for  in  this  Act  are  des- 
ignated as  an  emergency  requirement  as  pro- 
vided for  in  section  252(e)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  902(e)). 

(2)  Budget  request.— The  funds  provided 
for  in  this  Act  shall  be  made  available  only 
after  submission  to  Congress  of  a  formal 
budget  request  by  the  President  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
provided  for  in  section  252(e)  of  such  Act. 

(d)  All    actions    authorized    by    this    Act 
which  result  in  cost  shall  be  subject  to  the 
limitations  set  forth  in  subparagraph  <c). 
SEC.  22S.  REGULATIONS. 

The  Secretary  or  the  Commodity  Credit 
Corporation,  as  appropriate,  shall  issue  regu- 
lations to  implement  this  title  as  soon  as 
practicable  after  the  date  of  enactment  of 


this  Act,  without  regard  to  the  requirement 
for  notice  and  public  participation  in  rule- 
making prescribed  in  section  553  of  title  5, 
United  States  Code,  or  in  any  directive  of 
the  Secretary. 

Subtitle  0— Seiue  of  CongreM 

SEC.  231.  PURPOSES  OF  DISASTER  PAYMENTS. 

It  is  the  sense  of  Congress  that  disaster 
payments  made  to  producers  under  subtitle 
A  are  intended  to — 

(1)  preserve  each  producer's  livelihood  and 
farming  operation; 

(2)  enable  the  producer  to  meet  preexisting 
commitments  and  obligations; 

(3)  protect  the  infrsistructure  of  the  United 
States  agricultural  production  input,  supply, 
marketing,  and  distribution  systems;  and 

(4)  preserve  the  vitality  and  financial 
health  of  rural  communities. 

TITLE  m— OTHER  EMERGENCY 
PROVISIONS 


SEC.    301.    DISASTER    ASSISTANCE    FOR    RURAL 
BUSINESS  ENTERPRISES. 

(a)  Loan  Guarantees.— The  Secretary 
shall  guarantee  loans  made  in  rural  areas— 

(1)  to  public,  private,  or  cooperative  orga- 
nizations, to  Indian  tribes  on  Federal  and 
State  reservations  or  other  federally  recog- 
nized Indian  tribal  groups,  or  to  any  other 
business  entities,  to  assist  them  in  alleviat- 
ing distress  caused  to  the  entities,  directly 
or  indirectly,  by  the  damaging  weather  or  re- 
lated condition  in  1991;  and 

(2)  to  the  entities  that  refinance  or  re- 
structure debt  as  a  result  of  losses  incurred, 
directly  or  indirectly,  because  of  the  damag- 
ing weather  or  related  condition  in  1991. 

(b)  Eligible  Loans.— Loans  that  may  be 
guaranteed  under  this  section  are  loans 
made  by  any — 

(1)  Federal  or  State  chartered — 
(A) bank; 

(B)  savings  and  loan  association; 

(C)  cooperative  lending  agency:  or 

(D)  Insurance  company;  or 

(2)  other  legally  organized  lending  agency. 

(c)  Lending  Lxmits.- 

(1)  Individual  guarantees.— No  guarantee 
under  this  section  may  exceed  90  percent  of 
the  principal  amount  of  the  loan.  Guarantees 
made  on  loans  to  any  eligible  borrower  may 
not  exceed  $500,000. 

(2)  Total  amount  of  guarantees.— The 
total  amount  of  loan  guarantees  that  may  be 
made  under  this  section  shall  not  exceed 
$200,000,000. 

(d)  Use  of  the  Rural  Development  Insuk- 
ance  Fund.— The  Secretary  shall  use  the 
Rural  Development  Insurance  Fund  estab- 
lished under  section  309A  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1929a)  for  the  purposes  of  carrying  out  this 
section. 

SEC.  302.  SHIFTING  OF  CROP  ACREAGE  BASES. 

Section  503  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1463)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(i)  Shifting  of  Bases.— Notwithstanding 
any  other  provision  of  this  section,  in  order 
to  help  alleviate  economic  distress  caused  by 
a  natural  disaster  or  other  similar  condition 
beyond  the  control  of  producers,  the  Sec- 
retary may  provide  for  the  temporary  shift- 
ing of  some  or  all  of  the  crop  acreage  baises 
between  farms  owned  or  operated  by  the 
same  producers,  under  such  terms  and  condi- 
tions as  are  determined  appropriate  by  the 
Secretary.  Such  a  shift  may  be  allowed  only 
on  a  crop-year-by-crop-year  basis." 


Agriculture  Disaster  Assistance  act  of 

1991 

SintMARY  of  major  PROVISIONS 

Provides  disaster  assistance  to  eligible 
producers  of  all  1990  or  1991  crops  (at  the  pro- 
ducer's option)  prevented  ft-om  planting  or 
experiencing  reduced  yields  due  to  damaging 
weather  conditions. 
For  1990  crop  losses: 

Producers  who  have  had  losses  to  their  1990 
crops  may  elect  to  obtain  benefits  under  the 
Emergency  Crop  Loss  Assistance  Provisons 
under  the  Food,  Agriculture.  Conservation 
and  Trade  Act  of  1990.  but  may  not  obtain 
benefits  for  crop  losses  in  both  1990  and  1991. 
For  1991  crop  losses: 

Provides  payments  for  producers  of  pro- 
gram crops  as  follows: 
Program  Participants: 
Losses  of  up  to  35  percent  of  normal  pro- 
duction on  maximum  payment  acres — retain 
advanced  deficiency  payment; 

Losses  of  36  to  75  percent  of  normal  produc- 
tion on  maximum  payment  acres — 65  percent 
of  target  price;  and 

Losses  of  more  than  75  percent  of  normal 
production   on   maximum   payment  acres — 
pcent  of  target  price. 
Non-participants: 

Losses  of  36  to  75  percent  of  normal  produc- 
tion—65  percent  of  loan;  and 

Losses  of  more  than  75  percent  of  normal 
production — 90  percent  of  loan. 

Provides  prevented  planting  and  reduced 
yield  benefits  for  crops  planted  or  intended 
to  be  planted  on  flex  acres  (NFA  and  OFA) 
on  same  basis  as  non-participants  or  non- 
program  crops,  whichever  is  applicable. 

Provides  payments  to  producers  of  pea- 
nuts, sugar  beets,  sugar  cane,  and  tobacco  at 
a  rate  of  65  percent  of  price  support  level  for 
losses  in  excess  of  35  percent  and  90  percent 
for  losses  in  excess  of  75  percent.  Losses  are 
measured  by  county  average  yield,  payment 
yield  or  farm  marketing  quota  as  applicable. 
Provides  payments  to  producers  of  oilseeds 
and  other  non-program  crops  at  a  rate  of  65 
percent  of  the  five-year  average  market 
price  received  by  producers,  excluding  the 
high  and  low  years,  for  losses  in  excess  of  35 
percent  of  the  three-year  average  yield  and 
90  percent  for  losses  in  excess  of  75  percent. 
Provides  payments  to  operators  of  com- 
mercial aquaculture  ventures  for  financial 
losses  as  a  result  of  damaging  weather  on  the 
same  basis  as  for  other  non-program  crops. 

Reauthorizes  emergency  livestock  feed  as- 
sistance program. 

Authorizes  emergency  forage  program  for 
established  pasture  under  which  the  Sec- 
retary may  utilize  cost-share  agreement, 
limited  to  $3,500  per  operator,  for  reseeding. 
Authorizes  emergency  cost-share  program 
to  provide  for  repair  of  damaged  levees  used 
for  commercial  aquaculture. 

Authorizes  additional  payments  to  produc- 
ers of  crops  that  suffer  losses  from  the  re- 
duced quality  of  such  crops  due  to  damaging 
weather  or  related  conditions. 

Limits  the  total  of  disaster  payments  and 
crop  insurance  benefits  to  a  level  not  to  ex- 
ceed 100  percent  of  the  price  used  to  cal- 
culate disaster  benefits  multiplied  by  the 
payment  yield. 

Requires  producers  who  accept  disaster 
payments  for  losses  of  production  in  excess 
of  75  percent  to  purchase  crop  Insurance  for 
1992  unless  it  is  determined  to  be  an  eco- 
nomic hardship. 

Establishes  a  separate  limitation  of 
$100,000  per  person  for  combined  crop  losses 
and  livestock  emergency  losses  provided 
livestock  benefits  may  not  exceed  $50,000  in  a 
calendar  year. 
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Authorizes  establishment  of  de  minimis 
yields,  for  each  crop  eligible  for  reduced 
yield  disaster  payments,  that  shall  be  con- 
sidered as  having  an  actual  yield  of  zero. 

Authorizes  payments  for  reduced  yields  to 
be  calculated  on  basis  of  crop  production  by 
a  producer  on  the  farm  if  there  are  multiple 
producers  on  the  same  farm  who  collectively 
do  not  qualify. 

Authorizes  Secretary  to  make  a  reasonable 
adjustment  to  disaster  payments  to  reflect 
the  income  generated  by  any  replacement 
crop  produced  on  the  same  acreage — provided 
the  adjustment  does  not  exceed  5  percent  of 
the  value  of  the  replacement  crop. 

Authorizes  Secretary  to  allow  producers 
who  purchased  crop  insurance  to  substitute 
the  insurance  yield  for  the  farm  program 
payment  yield. 

Authorizes  Secretary  to  utilize  CCC  funds 
to  carry  out  provisions  of  legislation  and 
designates  the  outlays  as  an  emergency  re- 
quirement as  provided  in  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990. 

Authorizes  loan  guarantees  to  rural  busi- 
nesses impacted  directly  or  Indirectly  by  ad- 
verse weather. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  say  that  my  staff  and  Senator  Coch- 
ran's staff  have  worked  long  and  hard 
on  this  legrislation  that  is  being  intro- 
duced. We  now  have  26  Senators  spon- 
soring this  bill  upon  introduction. 

But  the  point  I  make  is  that  in  my 
State — and  I  speak  only  for  my  State — 

1  believe  that  my  farmers  are  in  about 
as  bad  shape  as  they  have  ever  been. 
Those  who  did  not  get  wiped  out  in  1990 
got  wiped  out  in  1991. 

Incidentally,  under  this  bill,  these 
farmers  will  have  to  choose  between 
1990  and  1991.  Some  of  them  suffered 
damages  in  both  years.  But  the  bill 
gives  them  the  option.  It  will  provide 
65  percent  of  all  the  losses  they  sus- 
tained above  35  percent.  So  if  a  farmer 
had  100  acres  of  soybeans  and  he  lost 
the  whole  100  acres,  he  will  be  entitled 
to  65  percent  of  the  loss  on  65  acres. 

Now,  Mr.  President,  last  year  the  Red 
River  Valley  in  southwest  Arkansas 
and  in  northeast  Texas  and  southeast 
Oklahoma,  northwest  Louisiana,  that 
whole  four-State  region  had  the  most 
unbelievable  flood  in  the  history  of  my 
State,  I  believe.  It  was  not  just  a  loss 
of  crops.  Oftentimes  an  entire  farm  had 

2  and  3  feet  of  sand  on  it  when  the  wa- 
ters receded,  so  that  much  of  the  land 
was  lost  permanently.  That  is  the  kind 
of  damage  that  occun^d.  This  year 
farmers  have  had  to  plant  their  crops 
two,  sometimes  three  times.  I  have 
talked  to  the  most  successful  farmers 
in  my  State  who  tell  me  they  are  hang- 
ing by  their  thumbs.  If  we  do  get  some 
relief,  they  are  going  under. 

Finally,  Mr.  President,  I  believe  very 
strongly  that  we  simply  have  to  cut 
some  spending  or  things  that  do  not 
amount  to  a  priority.  For  example,  I 
am  going  to  offer  an  amendment  this 
morning  on  the  superconducting  super 
collider  to  cut  it,  maybe  eliminate  it. 

And  I  am  going  to  make  a  clinical 
case.  I  do  not  have  a  dog  in  the  fight, 
but  I  can  tell  you  that  is  a  project — no 
matter  how  meritorious  it  is — which  is 
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a  farmer. 

President,  the  cost  of  this  is  $1 

.  Two  or  three  people  who  were 

to  cosponsor  said  they  did  not 

about  the  cost.  I  do  not  know 

the  cost  either.  It  is  staggering. 

can  tell  you  this:  people  vote  for 

most  unbelievable   things  around 

:^hat  cost  billions,  and  when  it 
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am  not  only  the  chief  coauthor 

cosponsor  of  this  bill,  but  I 

urge  all  of  my  colleagues  to 

this,  and  help  us  come  up 

he  funds  to  not  only  pass  the  bill 

fund  it. 

SEYMOUR.  Mr.  President,  I  am 

to   join   Senator   Cochran   and 

Bumpers  as  an   original   co- 

of  this  important  legislation  to 

relief  to  America's  farm  com- 

ies  devastated  by  natural  disas- 

As  many  Senators  know,   there 

}een  substantial  natural  disasters 

the  United  States  during 

and   in    1991.    Producers    in    the 

Southwest,  Midwest,  as  well 

California  have  suffered  signifi- 

;rop  loss. 

IJalifomia,  a  catastrophic  freeze 

in   December   1990,   destroying 

of  California's  navel  and  Valencia 

crop,   as  well  as  many   other 

The     freeze     damage     further 

losses  suffered  within  the 

sector    by    the    drought, 

is  now  in  its  fifth  year.  While 

and  various  agencies  within  the 

have  attempted  to  de- 

regulatory  fixes  to  these  disas- 

much  more  needs  to  be  done.  At 

]  oint,  I  am  convinced  that  disaster 

is  the  only  solution  to  assist 

communities    that   are    in   des- 

need  of  assistance. 

President,  in  many  rural  commu- 

throughout  California,  as  well  as 

the  Nation,  agriculture  is  the 

industry  which  holds  these 

together.   For  people  in 

communities,  agriculture  is  more 

fresh  produce  in  a  grocery  store. 

orange   crop,    the   avocado   crop, 

these  crops  provide  a  way 

fe,    and    ultimately,    livelihood. 
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to  school  lunch 
the  fiscal  consequences  of 
this  freeze  has  reached  all  comers  of 
Califomin. 
In  tem^s  of  crop  damage,  this  cold 
the  most  devastating  on 
California.  From  December  19 
to  January  3,  numerous  all  time  low 
temperatures  were  broken,  breaking 
records  » it  as  far  back  as  1932.  Conserv- 
ative estimates  of  crop  damage  have 
been  as  l:igh  as  $1  billion.  Some  of  the 
hardest  liit  agricultural  communities 
were  in  t  le  counties  of  Tulare,  Fresno, 
Ventura,  and  Kern.  The  freeze  coupled 
with  the  last  5  years  of  drought  has 
been  devistating  to  California's  rural 
communities. 

In  Tuliire  County,  crop  damage  has 
been  estimated  to  be  in  excess  of  S341 
million,  while  unemployment  reached 
upward  (»f  23  percent  In  March  1991. 
Tulare  C  junty,  located  in  the  heart  of 
Califorai  I's  Central  Valley,  lost  90  per- 
cent of  its  citrus  crops  to  the  freeze, 
and  additionally  incuired  substantial 
losses  of  avocadoes,  olives,  pistachios, 
nursery  stock,  and  broccoli  crops.  In 
the  small  town  of  Lindsay,  in  Tulare 
County,  unemployment  due  to  the 
freeze  reached  50  percent.  In  Fresno 
County,  citrus  producers  had  produc- 
tion losees  totaling  over  227,000  tons, 
resulting  in  a  crop  loss  of  over  $70  mil- 
lion. 

This  w:  nter's  freeze  is  the  third  worst 
disaster  in  the  history  of  California, 
third  on  y  to  the  1906  San  Francisco 
earthquake  and  the  1989  Loma  Prieta 
earthquake.  For  farmers,  farmworkers, 
and  farm  families,  the  devastation  they 
suffered  Is  no  less  catastrophic  than  a 
tornado  i  »r  hurricane. 

Thougli  the  cold  weather  has  given 
way  to  1  he  warm  months  of  summer, 
the  crip]»ling  effects  of  the  freeze  are 
still  bei  ig  felt  today.  Orange  groves 
that  woiild  normally  be  bustling  with 
farmwor  ters  harvesting  ripe  Valencia 
oranges,  now  stand  quiet.  Once  green, 
healthy  trees  stand  brown  and  with- 
ered, tleir  fruit  decaying  on  the 
ground  h  slow.  Packing  plants  normally 
working  around  the  clock  have  been 
turned  into  distribution  centers,  where 
proud  farmworkers  stand  in  line  to  re- 
ceive food  supplies  to  feed  their  fami- 
lies. 

Small  business  continue  to  suffer  as 
unemplo  irment  has  slowed  even  nec- 
essary c(  insumer  spending. 

We  neiid  disaster  assistance  so  that 
farmers  will  be  able  to  get  back  to 
farming,  and  farmworkers  will  be  able 
to  go  back  to  work.  This  is  why  I  am 
cosponsqring  a  disaster  relief  bill  that 
will  provide  the  essential  assistance  to 
farmers  Whose  crops  were  severely  dev- 
astated :  n  1990  and  1991  by  natural  dis- 
aster. I  arge  my  colleagues  to  support 
this  bill. 

By 
S.  1442 
consume  rs 


Mr.  PRESSLER: 
A  bill  relating  to  the  rights  of 
in    connection    with    tele- 
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phone  advertising;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. 

TELEPHONE  ADVERTISING  CONSUMER  RIGHTS 
ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  the  Telephone 
Advertising  Consimier  Rights  Act,  a 
bill  that  responds  to  the  national  out- 
cry over  the  explosion  of  unsolicited 
telephone  advertising.  I  am  pleased  to 
join  this  effort  which  was  begun  by 
Representative  Edward  J.  Makkey,  the 
chairman  of  the  House  Telecommuni- 
cations and  Finance  Subcommittee, 
who  has  shown  real  vision  and  leader- 
ship in  this  erea. 

The  telemarketing  industry  hats  wit- 
nessed unprecedented  success  over  the 
past  10  years.  In  fact,  telemarketing 
sales  skyrocketed  to  over  $435  million 
in  1990.  This  is  a  fourfold  increase  since 
1984.  This  marketing  success  has  cre- 
ated an  industry  in  which  over  300,000 
telemarketing  solicitors  call  more 
than  18  million  Americans  every  day. 
Many  consumers  and  business  owners, 
however,  complain  that  these  calls  are 
not  only  an  annoyance,  but  also  can 
pose  dangerous  consequences. 

The  cost  and  the  interference  of  im- 
solicited  advertising  calls  has  sparked 
the  introduction  of  over  1,000  bills  in 
State  legislatures  around  the  country 
seeking  to  limit  this  abuse.  I  am  proud 
to  say  that  my  home  State  of  South 
Dakota  is  at  the  forefront  of  this  effort 
and  has  just  passed  one  of  the  most 
comprehensive  pieces  of  legislation 
dealing  with  telemarketing  abuse.  Con- 
gress needs  to  act  now  to  provide  uni- 
form ground  rules  to  protect  consum- 
ers while  ensuring  that  the 
telemarketing  industry  continues  to  be 
a  vigorously  active  player  in  the  U.S. 
economy. 

The  Telephone  Advertising  Consvimer 
Rights  Act  directs  the  FCC  to  prescribe 
regvilations  to  protect  the  privacy 
rights  of  consumers  from  the  intrusion 
of  unsolicited  telephone  marketing 
calls.  One  such  proposal  the  FCC  would 
consider,  if  this  bill  becomes  law,  is  the 
use  of  a  telephone  electronic  data  base 
that  would  allow  consumers  to  have 
their  phone  numbers  protected  from 
unsolicited  advertising.  Another  pro- 
posal the  FCC  would  examine  is  the 
placement  of  all  telemarketers  on  a 
single  exchange,  thus  allowing  consum- 
ers to  block  calls  ft-om  that  exchange. 
This  bill  would  not  end  unsolicited 
calls,  but  it  would  allow  consumers  to 
choose  how  their  phone  is  used  and  re- 
quires vendors  to  respect  that 
consumer  decision. 

Due  to  advances  in  auto-dialer  tech- 
nologry,  machines  can  be  programmed 
to  deliver  a  prerecorded  message  to 
thousands  of  sequential  phone  num- 
bers. This  results  in  calls  to  hospitals, 
emergency  care  providers,  unlisted 
nimibers,  and  paging  and  cellular 
equipment.  There  are  many  examples 
of  auto-dial  machines  hitting  hospital 


switchboards  and  sequentially  deliver- 
ing a  recorded  message  to  all  phone 
lines.  In  some  instances,  the  calling 
machine  does  not  release  the  called 
party's  line  until  the  recorded  message 
has  ended.  This  renders  the  called  par- 
ty's phone  Inoperable.  In  an  emergency 
situation,  this  can  create  a  real  hazard. 
To  remedy  this  situation,  my  bill  re- 
quires auto-dialer  machines  to  release 
the  phone  line  after  the  called  party 
hangs  up.  In  addition,  it  requires 
allprerecorded  messages  to  clearly 
identify  the  name,  phone  number,  or 
address  of  the  person  or  business  initi- 
ating the  call.  This  bill  also  allows  hos- 
pitals, police  stations,  tire  stations, 
and  owners  of  paging  and  cellular 
equipment  to  eliminate  all  unsolicited 
calls. 

The  growth  of  facsimile  machines  in 
the  workplace  1ms  brought  another 
form  of  unsolicited  advertising:  the 
junk  fax.  Unsolicited  facsimile  adver- 
tising ties  up  fax  machines  and  uses 
the  called  party's  fax  paper.  This  costs 
the  recipient  both  time  and  money.  My 
bill  requires  that  auto-dial  fax  ma- 
chines clearly  mark  on  all  trans- 
missions the  date  and  time  of  trans- 
mission, the  identity  of  the  sender,  and 
the  telephone  number  of  the  sending 
machine. 

My  legislation  provides  uniform  Fed- 
eral guidelines  to  ensure  that  the 
telemarketing  industry  will  continue 
to  experience  unprecedented  growth. 
Responsible  telemarketers  welcome  a 
single  set  of  clear  rules.  This  bill  will 
not  preempt  any  State  law  addressing 
this  topic.  Rather,  it  would  assist 
States  in  their  attempts  to  regulate 
Intrastate  telemarketing  abuse. 

I  urge  my  colleagues  to  support  and 
cosponsor  this  legislation.  It  can  en- 
sure a  robust  telemarketing  industry 
while  giving  consumers  the  ability  to 
choose  how  their  telephones  are  used. 


By  Mr.  SIMON: 
S.  1444.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  25  percent  of  the  purchase 
price  of  new  electric-powered  auto- 
mobiles; to  the  Committee  on  Finance. 

DEDUCTION  OF  PERCENTAGE  OF  PURCHASE  PRICE 
OF  NEW  ELECTRIC  AUTOMOBILES 

Mr.  SIMON.  Mr.  President,  today  I 
am  Introducing  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow  a 
deduction  of  25  percent  of  the  purchase 
price  of  new  electric-powered  auto- 
mobiles. 

The  widespread  use  of  electric  vehi- 
cles [EV's]  would  go  a  long  way  toward 
resolving  some  of  our  Nation's  environ- 
mental and  energy  problems. 

Ninety-six  cities  and  urban  areas  in 
the  United  States  have  air  pollution 
levels  that  exceed  national  standards 
for  ozone.  While,  as  we  all  know,  gaso- 
line-fueled vehicles  produce  emissions 
of  various  pollutants,  including  vola- 
tile organic  compounds,  carbon  mon- 
oxide and  nitrogen  oxide,  electric  vehi- 


cles produce  no  tailpipe  emissions 
whatsoever,  and  they  generate  only 
minute  emissions  resulting  from  the 
operation  of  the  vehicle.  When  com- 
pared to  gasoline-powered  vehicles, 
electric  vehicles  show  a  97-percent  re- 
duction of  major  pollutant  emissions. 
Electric  vehicles  would  be  the  single 
most  effective  means  of  reducing  trans- 
portation sector  emissions  in  urban 
areas.  The  benefits  of  the  use  of  EV's 
to  air  pollution  control  would  be  enor- 
mous. 

The  use  of  electric  vehicles  would 
also  bring  about  greater  energy  effi- 
ciency. Sixty-three  percent  of  the  total 
U.S.  oil  consumption  is  used  in  the 
transportation  sector.  This  is  true  even 
though  significant  advancements  have 
been  made  in  vehicle  fuel  efficiency  in 
the  last  15  years.  Use  of  petroleum  in 
the  United  States  was  approximately 
the  same  in  1989  as  it  was  in  1974  be- 
cause there  are  more  vehicles  on  the 
road  traveling  more  miles  annually. 
But  it  has  been  estimated  that  a  1-per- 
cent replacement  of  gasoline-powered 
vehicles  by  electric-powered  vehicles 
would  reduce  oil  consumption  by  60,000 
barrels  a  day. 

We  would  cut  down  on  the  use  of  im- 
ported oil  by  the  use  of  electric  vehi- 
cles, and  we  must  cut  down  on  foreign 
oil.  Nearly  one-half  of  the  oil  used  in 
the  United  States  today  is  imported, 
and  this  has  a  significant  adverse  im- 
pact on  the  U.S.  balance  of  trade. 

While  their  extensive  use  will  not  be 
the  total  solution  to  our  air  pollution 
problems,  there  is  no  doubt  about  the 
great  benefit  to  society  of  converting 
to  electric  vehicles.  We  cannot  do  this 
right  away,  Mr.  President.  But  we  can 
do  it  in  the  near  future.  U.S.  automak- 
ers are  interested  in  the  development 
of  electric  vehicle  batteries  and  the 
major  domestic  automobile  manufac- 
turers have  all  announced  plans  to 
produce  electric  vehicles  in  the  months 
ahead.  This  year  General  Motors  un- 
veiled an  electric  sports  car,  the  Im- 
pact. And  they  have  designated  a  facil- 
ity in  East  Lansing,  MI,  as  a  potential 
site  for  future  production  of  electric 
vehicles. 

Although  they  will  become  less  ex- 
pensive over  time,  initially,  electric 
vehicles  will  be  costly.  The  deduction 
my  bill  provides  would  be  an  incentive 
to  taxpayers  to  purchase  electric-pow- 
ered vehicles— an  incentive  that  will 
help  the  development  of  electric  vehi- 
cles succeed  in  its  crucial  first  step.  I 
urge  my  colleagues  to  support  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  aji  article  from  the  Washing- 
ton Post  on  this  subject,  titled  "Gaso- 
line-Fueled Cars  May  Be  Running  Out 
of  Time,"  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Washington  Post,  July  6, 1991] 

Gasoline-Fueled  Cars  Mat  Be  Runnino  Out 

ofTime 

(By  Thomas  W.  Llppman) 

Within  a  few  years,  millions,  of  Americans 
will  be  driving  cars,  light  trucks  and  buses 
that  do  not  run  on  gasoline. 

Federal  and  state  air  quality  laws,  and  in 
IMirticular  rigorous  new  antipollution  rules 
adopted  by  California  and  Texas,  are  compel- 
ling manufacturers  and  purchasers  of  vehi- 
cles to  switch  to  natural  gas.  propane,  alco- 
hol fuels  and  electricity. 

Major  corporations,  including  the  "Big 
Three"  U.S.  auto  makers  and  giant  utilities 
such  as  Southern  California  Edison,  are 
pouring  money  into  research  to  develop  and 
test  the  vehicles.  Each  week  brings  some 
new  announcement:  Philliiw  Petroleum  has 
installed  a  natural-gas  pump  at  a  flUing  sta- 
tion in  Oklahoma:  Nissan  has  developed  a 
quick-recharge  battery;  a  Sunoco  station  In 
the  District  is  selling  methanol;  Chrysler 
Corp.  is  making  an  electric  version  of  its 
popular  mlnivan. 

Nobody  knows  for  certain  how  many  alter- 
native-fuel vehicles  will  be  on  the  road  a  dec- 
ade from  now,  but  the  California  and  Texas 
rules  alone  ensure  that  the  number  will  be  In 
the  millions.  The  American  Gas  Association 
has  projected  a  figure  as  high  as  10  million. 
The  U.S.  car  and  truck  fleet  now  totals  172 
million  vehicles. 

The  picture  will  become  clearer  in  the  next 
year  or  two  as  additional  states  formulate 
plans  for  compliance  with  the  1990  Clean  Air 
Act,  new  alternative- fuel  measures  work 
their  way  through  Congress  and  test  results 
on  new  engines  and  batteries  become  avail- 
able. 

Gasoline — cheap,  ubiquitous  and  techno- 
logically familiar— will  remain  the  fuel  that 
powers  most  privately  owned  vehicles  for 
many  years  to  come,  according  to  industry 
experts  and  independent  analysts.  But  with 
the  switch  to  alternative  sources  by  vehicles 
such  as  taxis  and  delivery  vans  could  come 
the  public  acceptance  that  would  make  al- 
ternative fuels  adaptable  to  the  family  car  as 
well. 

After  years  in  which  the  U.S.  demand  for 
alternative-fuel  vehicles  was  so  light  that 
manufacturers  and  energy  companies  could 
Ignore  it,  companies  are  racing  to  secure  a 
share  of  what  suddenly  looms  as  a  booming 
market.  Du  Pont  Co.'s  Conoco  division,  for 
example,  has  set  up  a  separate  unit  to  pro- 
mote propane  as  an  alternative  to  the  natu- 
ral gas  that  otherwise  might  comer  the  mar- 
ket in  Texas  and  other  states. 

"It's  a  marketing  horse  race,"  said  Robert 
E.  Meyers,  president  of  the  LP  Gas  Clean 
Fuels  Coalition,  a  propane  advocacy  group  In 
Irvine,  Calif. 

The  1990  amendments  to  the  Clean  Air  Act 
require  many  fleets  that  are  fueled  at  a 
central  site,  such  as  school  buses  and  Fed- 
eral Express  vans,  to  be  converted  to  clean- 
er-burning fuels  beginning  In  1998.  President 
Bush's  proposed  national  energy  strategy 
and  a  wide-ranging  energy  bill  under  consid- 
eration in  the  Senate  would  greatly  expand 
the  number  of  fleets  covered  by  this  require- 
ment and  put  It  into  effect  sooner. 

Bush  also  has  Issued  an  executive  order  re- 
quiring that  federal  fleets  acquire  "the  max- 
imum number  practicable"  of  non-gasoline 
vehicles.  The  Energy  Department  and  the 
General  Services  Administration  are  sched- 
uled to  take  delivery  next  March  of  50  vans 
built  by  Chrysler  that  will  be  powered  by 
compressed  natural  gas.  a  fuel  now  available 
commercially  at  an  Amoco  station  on  Cap- 
itol Hill. 


Induf  try  officials  and  regulators  expect 
that  IT  Eindatory  sales  to  fleets  will  induce 
car  mjkers  to  produce  more  vehicles  and 
fuel  su  )pliers  to  provide  more  fueling  sites. 
The  "c  licken  and  egg  problem"  has  long  in- 
hibited the  development  of  alternative-fuel 
vehicle  i;  consumers  will  not  buy  them  be- 
cause '  he  fuel  Is  not  available,  and  auto 
manufe  cturers  will  not  make  them  because 
consuR  ers  won't  buy  them.  As  more  alter- 
native- 'uel  cars  are  made,  more  sources  of 
the  fue  I  become  available  and  more  drivers 
become  familiar  with  the  vehicles,  costs 
should  decline  and  consumer  demand  is  ex- 
pected ;o  rise. 

"Car  companies  know  a  lot  about  how  to 
build  ( a.rs  that  run  on  alternative  fuels,' 
said  T  lomas  H.  Hanna,  president  of  the 
Motor  Vehicle  Manufacturers  Association. 
"The  question  Is  whether  people  want  to  buy 
them. 

CallfAmia 


neu 


some 
want  t< 

A 
tricts, 
agencies 
natural 
native 
vert  atpeast  1 

California, 
gone 
the  Ail 
reductl  Dns 
ning  ii 
percent 
permitfed 
and  75 
clals 
which 
adopt 
that 
and 

The 
school 
nrm. 
new 
nanced 
a  $100 
buses 
bumini 

In 
cles  sold 
"emiss  on 
the  flgi  re 

"E^psion 
triclty 
man  J*Ty  1 

Becai  ise 


o 

a  rs 


h  ive 


■  03  3 

an  1 


that 

rules 

into   a 

tation 

opened 

ing  sta 

Genera 

that 

line 

hoi. 

As 
new 
run  on 
propan  i 

The 
agenci^ 
their 
pearanfe 
autos 
natural 
les 
than 
than 
are  In 

The 
ments 


UMI 


and  Texas  have  ensured  that 
1  eople   will   buy   them   whether   they 
or  not. 

Texas  law  requires  most  school  dis- 
public  transit  authorities  and  state 
to  buy  only  vehicles   powered  by 
gas  or  other  cleaner  burning  alter- 
'uels  beginning  this  year,  and  to  con- 
half  their  vehicles  by  1996. 
the  most  populous  state,  has 
njuch  further.  Regulations  adopted  by 
Resources  Board  require  progressive 
In  hydrocarbon  emissions  begln- 
1994.  By  2003,  all  cars  must  emit  85 
less    hydrocarbons    than    currently 
50  percent  less  carbon  monoxide 
lercent  less  nitrogen  oxide.  State  offi- 
the   regulations   do   not  specify 
echnology  or  fuel  auto  makers  must 
meet  the  standards,  but  they  said 
fueled  by  methanol,  natural  gas 
prdpane  will  be  a  large  part  of  the  mix. 
tate  recently  certified  a  natural  gas 
bus  engine  built  by  a  Massachusetts 
1  ecogen  Inc.,  as  acceptable  under  the 
a4tlpollution  standards.  The  state  fl- 
development  of  the  engine  as  part  of 
lUIon  program  to  replace  463  school 
)uilt  before   1977  with  new,   cleaner 
models, 
addition,  2  percent  of  the  2  million  vehi- 
in  California  each  year  must  be 
free"  beginning  In  1998.  By  2003, 
will  rise  to  10  percent. 

free"  means  "powered  by  elec- 
sald  Air  Resources  Board  spokes- 
Martin. 

the  California  market  is  so  large 

manufacturers  cannot  abandon  It,  these 

spurred  auto  and  fuel  industries 

burst   of  research   and   experlmen- 

In  April,   for  example,   Mobil  Corp. 

the  first  for  10  planned  methanol  fll- 

;Ions  In  Pasadena.  Chrysler,  Ford  and 

Motors  have  begun  producing  cars 

run  on  a  mixture  of  15  percent  gaso- 

85  percent  methanol,  or  wood  alco- 


H(  nna  said,  there  is  essentially  nothing 

ab  )ut  making  cars  and  light  trucks  that 

methanol,  compressed  natural  gas  or 


Inergy  Department  and  other  federal 

here  have  methanol  jwwered  cars  in 

that  are  Indistinguishable  in  ap- 

and  performance  trom  conventional 

school  buses  in  Hudson,  Ohio,  run  on 

gas.  The  truck  fleet  of  the  Los  Ange- 

Tiities  runs  on  propane.  Overall,  more 

,000  natural  gras  vehicles  and  more 

000  propane-powered  cars  and  trucks 

in  the  United  States. 

rast  majority  are  owned  by  govem- 

ind  corporations,  not  Individual  mo- 
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torlsts.  AlAiost  any  new  car  can  run  on  gas- 
ohol,  a  ml:  ture  of  gasoline  and  ethanol,  but 
vehicles  powered  by  natural  gas,  propane  and 
methanol  4re  generally  not  available  in  re- 
tail showrooms.  Standard  cars  can  be  con- 
verted to  "dual  fuel"  operation — capable  of 
running  oi  gasoline  and  either  natural  gas 
or  propanfr  -at  a  cost  of  S1,000  or  more. 

The  real  technological  innovation  is  in 
electricity,  long  spumed  as  a  power  source 
for  motor  irehlcles  because  electric  cars  re- 
quire larg(  banks  of  heavy,  expensive  bat- 
teries that  run  down  In  an  hour  or  so  of  use. 
Facing  a  requirement  to  produce  electric 
cars  that  (lalifomia  motorists  will  buy,  the 
electric  ut  llty  industry  and  all  major  auto 
makers  ar;  seeking  ways  to  increase  the 
cars'  rangd  and  cut  the  batteries'  size  and 
weight. 

Industry  officials  say  electric  vehicles 
probably  vlll  never  replace  the  family  sta- 
tion wagoE ,  but  should  be  adequate  to  serve 
commuters  and  other  motorists  who  drive 
short  disunces.  Daniel  Sperling,  an  alter- 
native-fuel expert  at  the  University  of  Cali- 
fornia-Dav  s,  has  predicted  that  most  house- 
holds will  lave  several  vehicles,  "each  serv- 
ing a  difl  Brent  specialized  need.  For  in- 
stance, connmuter  cars  could  be  electric, 
while  vehicles  used  on  longer  drives  could 
run  on  natural  gas." 

"An  elecxic  vehicle  won't  take  you  as  far 
as  a  tank  i  >f  gas,  but  who  drives  350  miles  a 
day  anywar?"  said  Paul  Brown,  executive  di- 
rector of  ti  le  Electric  Vehicle  Association  of 
the  Americ  as,  an  Industry-sponsored  group. 

The  three  major  U.S.  auto  makers  have 
formed  an  Advanced  Battery  Consortium 
that  is  w(  irking  with  Southern  California 
Edison,  tl;e  utility-funded  Electric  Power 
Research  Institute,  and  the  Energy  Depart- 
ment on  a  $10  million  battery  research  pro- 
gram. Uncer  this  program,  Chrysler  built 
four  protot  ypes  of  an  electric  mlnivan. 

"They  do  perform,"  said  Lawrence 
O'Connell,  transportation  program  manager 
of  the  Ehctric  Power  Research  Institute. 
"The  next  step  is  to  undertake  production 
englneerlni :,  which  essentially  means  to 
keep  vehic  e  performance  as  good  as  it  is  in 
the  prototypes,  while  cutting  weight  and 
cost.  The  E  ext  step  [after  that]  would  be  fed- 
eral safety  certification." 

Separate  y,  General  Motors  Corp.  has  an- 
nounced p  ans  to  build  an  electric-powered 
sports  car,  the  Impact.  GM  already  is  selling 
an  electric  powered  van  known  as  the  G-Van 
with  a  60-n  ille  range.  Ford  Is  testing  an  elec- 
tric version  of  Its  European  Escort  model, 
Nissan  Mo  ;or  Co.  of  Japan  reported  in  May 
that  It  hid  found  a  way  to  cut  battery 
recharging-  time  from  several  hours  to  12 
minutes. 

A  bill  ini  roduced  by  Rep.  George  E.  Brown 
Jr.  (D-Calir.)  to  provide  $100  million  In  fed- 
eral aid  ov  er  10  years  to  promote  the  use  of 
electric  vel  ilcles  Is  considered  to  have  a  good 
chance  of  passage  this  year,  congressional 
aides  said.  But  aside  from  electricity,  which 
is  required  in  California,  it  Is  not  clear  which 
alternative  fuel  will  gain  the  widest  use  as 
manufacturers,  consumers  and  regulators 
evaluate  U  st  results. 

Each  of  t  he  major  contenders— natural  gas, 
methanol,  propane  and  ethanol,  or  grain  al- 
cohol—has strong  supporters  on  Capitol  Hill 
and  amonf  state  legislators,  but  each  has 
drawbacks  as  a  fuel.  None  provides  as  much 
energy  as  t  he  equivalent  amount  of  gasoline, 
and  all  are  more  difficult  to  store  and  trans- 
port. Metl  anol  is  poisonous  and  corrosive, 
propane  Is  potentially  explosive,  ethanol  is 
difficult  to  transport  or  store  because  it  ab- 
sorbs wate :,  and  natural  gas  requires  large 
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onboard  storaere  tanks  that  use  up  trunk 
space. 

"None  of  the  alternative-fuel  options 
emerges  as  clearly  superior  to  all  the  oth- 
ers," Sperling  said. 


By  Mr.  LAUTENBERG  (for  him- 
self. Mr.  DURENBEROER,  and  Mr. 

LIEBERMAN): 

S.  1445.  A  bill  to  amend  the  Safe 
Drinking  Water  Act  to  reduce  himian 
exposure  to  lead  in  drinking  water;  to 
the  Committee  on  Environment  and 
Public  Works. 

LEAD  IN  DRINKINO  WATER  REDUCTION  ACT 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  joined  by  Senator  Durenberger 
and  Senator  LiEBERMAN  in  introducing 
legislation,  which  will  be  the  Senate 
companion  on  drinking  water  to  the 
bill  Congressman  Waxman  is  introduc- 
ing today  in  the  House.  Our  bill,  the 
Lead  in  Drinking  Water  Reduction  Act, 
will  sigrnificantly  reduce  the  health 
threats  of  lead  in  our  Nation's  drinking 
water. 

The  threat  is  serious.  Lead  in  drink- 
ing water  contributes  10  to  20  percent 
of  total  lead  exposure  in  young  chil- 
dren. 

Lead  is  highly  toxic.  The  Centers  for 
Disease  Control  tells  us  that  lead  is  our 
No.  1  preventable  pediatric  health 
problem.  Lead  can  Interfere  with  the 
formation  of  red  blood  cells.  It  can  re- 
duce birth  weight  and  cause  premature 
birth.  It  can  impair  physical  and  men- 
tal development  in  babies  and  children. 
In  adults,  lead  can  increase  blood 
pressure  and  Interfere  with  hearing.  At 
high  levels  of  exposure,  lead  can  cause 
anemia,  kidney  damage,  and  mental  re- 
tardation. 

The  1986  amendments  to  the  Safe 
Drinking  Water  Act  told  EPA  to  de- 
velop a  drinking  water  standard  for 
lead.  On  May  7.  1991,  EPA  gave  us  a 
regulation  that  falls  far  short  of  pro- 
tecting the  public  health.  It  falls  short 
by  making  the  public  wait  too  long — 
over  20  years  in  some  cases — for  water 
systems  to  reduce  lead  in  drinking 
water. 

It  falls  short  by  creating  loopholes 
that  would  let  water  systems  ignore 
the  lead  problems  of  10  percent  of  their 
households. 

It  falls  short  by  allowing  too  much 
lead  for  too  long.  It  is  ironic  that  re- 
cent tests  showed  high  lead  levels  in 
the  Vice  President's  house. 

It  Is  time  for  the  administration  to 
wake  up  and  realize  that  the  lead  prob- 
lem goes  well  beyond  the  pristine  walls 
of  the  Vice  President's  mansion. 

On  May  17,  1991,  the  Subcommittee 
on  Superfund,  Ocean  and  Water  Protec- 
tion, which  I  chair  held  a  hearing  on 
EPA's  implementation  of  the  Safe 
Drinking  Water  Act  and  the  mandate 
to  protect  the  public  from  the  threats 
of  lead.  That  hearing  underscored  the 
many  problems  with  EPA's  approach 
and  the  need  for  congressional  action. 

For  this  reason,  we  are  introducing 
this  legislation  to  assure  that  we  pro- 


tect the  public  from  lead  in  drinking 
water. 

The  legislation  will  set  a  tough  limit 
for  regulating  lead  in  our  water.  It  is 
important  to  point  out,  however,  that 
the  bill's  lead  contamination  liniit  for 
tapwater  is  not  a  maximum  contami- 
nant level  [MCL].  In  drafting  the  legis- 
lation, we  were  aware  of  significant 
concerns  raised  by  many  water  systems 
of  potential  liability  for  violations  of  a 
tapwater  MCL,  even  if  they  did  every- 
thing they  could  to  comply  but  could 
not  achieve  that  MCL.  The  tapwater 
limit  provision,  however,  has  been 
drafted  so  that  not  meeting  it  does  not 
constitute  a  violation  of  the  national 
primary  drinking  water  regulations  for 
lead.  Instead,  a  violation  would  occur  if 
a  water  system  failed  to  comply  with 
the  actual  requirements  in  the  bill, 
such  as  corrosion  control,  public  edu- 
cation, and  service  line  replacement. 
So  the  bill  forces  water  systems  to 
take  aggressive  steps  to  reduce  lead, 
but  does  so  in  a  way  that  will  not  pe- 
nalize them  for  results  over  which  they 
have  no  control. 

And  the  bill  will  force  the  Nation's 
drinking  water  systems  promptly  to 
get  lead  out  of  our  drinking  water. 
EPA's  regulation  gives  water  compa- 
nies exceeding  the  Agency's  action 
level  7  years  to  install  corrosion  con- 
trol and  15  more  years  to  replace  lead 
lines.  My  bill  would  require  corrosion 
control  in  2  years  and  lead  line  replace- 
ment in  5  years  after  that,  for  an  accel- 
erated timeframe  of  7  years.  Commu- 
nities with  especially  large  numbers  of 
lead  lines  will  be  able  to  seek  exten- 
sions, however.  A  system  with  over 
50,000  lines  to  be  replaced  would  get  a 
3-year  extension;  one  exceeding  100,000 
lines  would  get  a  5-year  extension;  one 
exceeding  300,000  lines  would  get  a  10- 
year  extension;  and  one  exceeding 
450.000  lines  would  get  a  13-year  exten- 
sion. 

Mr.  President,  the  bill  also  addresses 
issues  not  covered  by  EPA's  regulation, 
including  lead  in  school  drinking 
water.  It  strengthens  existing  pro- 
grrams  to  reduce  lead  in  school  drinking 
water,  as  well  as  the  programs  designed 
to  eliminate  the  use  of  lead  compo- 
nents in  plumbing. 

Mr.  President,  this  legislation  will 
allow  the  Nation  to  make  major  strides 
in  the  battle  to  get  the  lead  out  of  the 
Nation's  water  supply.  I  look  forward 
to  working  with  Senator  Duren- 
berger, Senator  Lieberman,  and  my 
other  colleagues  in  moving  this  legisla- 
tion through  the  Senate  Environment 
and  Public  Works  Committee,  and  on 
to  passage  in  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1445 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  rfFLE. 

This  Act  may  be  cited  as  the  "Lead  in 
Drinking  Water  Reduction  Act  of  1991". 
SEC.    S.    LEAD   CONTAMINATION    IN    DRINKING 
WATER 

(a)  National  PireLic  Drinkdio  Water  Reg- 
ulations FOR  Lead.— Title  XTV  of  the  Public 
Health  Service  Act  (Safe  Drinking  Water 
Act;  42  U.S.C.  dOOt  and  following)  is  amended 
by  inserting  "Subpart  1 — In  General"  imme- 
diately before  the  section  heading  for  section 
1411  and  by  adding  the  following  at  the  end 
thereof: 

"SUBPART  2— special  PROVISIONS  RELATING  TO 
national  PRIMARY  DRINKINO  WATER  REGU- 
LATIONS FOR  LEAD 

"Subpart  2— Special  Provisions  Relating  to 
National  Primary  Drinking  Water  Regula- 
tions for  Lead 

"Sec.  1418.  Definitions. 

"Sec.  1418A.  General  requirements. 

"Sec.  1418B.  Applicability  of  corrosion  con- 
trol treatment  steps  to  small, 
medium-size  and  large  water 
systems. 

"Sec.  1418C.  Description  of  corrosion  control 
treatment  requirements. 
Source   water  maximum   con- 
taminant level. 

Lead  service  line  replacement 
requirements. 

"Sec.   1418F.   Public   education   and  supple- 
mental     monitoring     require- 
ments. 
1418G.    Monitoring   requirements    for 

lead  in  tap  water. 
1418H.    Monitoring    requirements   for 
water  quality  parameters. 

"Sec.  14181.  Monitoring  requirements  for  lead 
in  source  water. 

"Sec.  1418J.  Analytical  methods. 

"Sec.  1418K.  Reporting  requirements. 

Recordkeeping  requirements.'" 
Implementation  requirements. 
EPA  review  of  implementation 
of  NPDWR  for  lead. 

"Sec.  14180.  Variances  and  exemptions". 

*SEC.  14ia  DEFlNrnONS. 

"For  purposes  of  this  subpartr- 

"(1)  TTie  term  'corrosion  inhibitor'  means  a 
substance  capable  of  reducing  the  corrosivlty 
of  water  toward  metal  plumbing  materials, 
especially  lead,  by  forming  a  protective  film 
on  the  interior  surface  of  those  materials. 

"(2)  The  term  "effective  corrosion  inhibitor 
residual'  means  a  concentration  sufficient  to 
form  a  passivating  film  on  the  interior  walls 
of  a  pipe. 

"(3)  The  term  'first  draw  sample'  means  a 
one-liter  sample  of  tap  water,  collected  in 
accordance  with  section  1418G<bK2).  that  has 
been  standing  in  plumbing  pipes  at  least  6 
hours  and  is  collected  without  flushing  the 
tap. 

"(4)  The  term  'large  water  system'  means  a 
water  system  that  serves  more  than  50,000 
persons. 

"(5)  The  term  'lead  service  line'  means  a 
service  line  made  of  lead  which  connects  the 
water  main  to  the  building  inlet  and  any 
lead  pigtail,  gooseneck,  or  other  fitting 
which  is  connected  to  such  lead  line. 

"(6)  The  term  'medium-size  water  system' 
means  a  water  system  that  serves  greater 
than  3.300  and  less  than  or  equal  to  50.000 
persons. 

"(7)  The  term  'optimal  corrosion  control 
treatment'  means  the  corrosion  control 
treatment    that    minimizes    the    lead    con- 


'Sec.   1418D. 
'Sec.  1418E. 


"Sec. 


'Sec. 


'Sec.  1418L. 
'Sec.  1418M. 
'Sec.  1418N. 
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centratlons  at  users'  tape  while  insuring 
that  the  treatment  does  not  cause  (A)  the 
water  system  to  violate  any  national  pri- 
mary drinking  water  regulations  or  (B)  sig- 
nificant adverse  impacts  on  the  environ- 
ment. Including  treatment  works  and  the 
water  receiving  the  effluent  of  treatment 
works. 

"(8)  The  term  'service  line  sample  means  a 
one-liter  sample  of  water,,  collected  in  ac- 
cordance with  section  1418G(b)(3)  that  has 
been  standing  for  at  least  6  hours  in  a  service 
line. 

"(9)  The  term  'single  family  structure' 
means  a  building  constructed  as  a  single- 
family  residence  that  is  currently  used  as  ei- 
ther a  residence  or  a  place  of  business. 

"(10)  The  term  'small  water  system'  means 
a  water  system  that  serves  3.300  persons  or 
fewer. 
■SEC.  14I8A.  GENERAL  REQUIREMENTS. 

"(a)  AppucASiLrrv  and  Effective 
Dates. — (l)  The  requirements  set  forth  in 
this  subpart  constitute  the  national  primary 
drinking  water  regulation  for  lead  for  pur- 
poses of  this  part.  Unless  otherwise  indi- 
cated, each  of  the  provisions  of  this  subpart 
applies  to  community  water  systems  and 
noncommunlty  water  systems  (hereinafter  in 
this  subpart  referred  to  as  'water  systems'  or 
'systems'). 

"(2)  Except  as  otherwise  expressly  provided 
in  this  subpart,  the  requirements  set  forth  in 
this  subpart  shall  take  effect  30  days  after 
the  enactment  of  this  subpart. 

"(b)  Lead  Contamination  Limit  for  Tap 
Water.— The  Congress  hereby  establishing  a 
limit  for  lead  in  Up  water  (hereinafter  In 
this  subpart  referred  to  as  the  'tap  water 
lead  limit').  The  tapwater  lead  limit  is  ex- 
ceeded if  the  concentration  of  lead  in  any  tap 
water  sample  collected  during  any  monitor- 
ing conducted  in  accordance  with  section 
1418G  is  greater  than  10  parts  per  billion 
(PPb). 

"(c)  Maximum  Contaminant  Level  Goal.— 
The  maximum  contaminant  level  goal  (In 
mg/L)  for  lead  in  drinking  water  is  zero. 

"(d)  Violation  of  National  Primary 
Drinkino  Water  Regulations.- Failure  to 
comply  with  the  applicable  requirements  of 
this  subpart.  Including  requirements  estab- 
lished by  the  State  pursuant  to  this  subpart, 
shall  constitute  a  violation  of  the  national 
primary  drinking  water  regulations  for  lead. 

"(e)  Relationship  to  Prior  Regula- 
tions.— 

"(1)  EPA  lead  regulations  replaced.— 
The  requirements  set  forth  in  this  subpart 
shall  apply  in  lieu  of  the  requirements  with 
regard  to  lead  in  drinking  water  contained  in 
regulations  of  the  Administrator  promul- 
gated on  May  6,  1991.  except  as  otherwise 
provided  in  the  first  sentence  of  section  1418J 
(relating  to  analytical  methods).  After  the 
enactment  of  this  section,  the  Administrator 
may  promulgate,  under  this  subpart  and 
under  subpart  1.  regulations  with  regard  to 
lead  In  drinking  water  but  only  to  the  extent 
that  such  regulations  are  more  protective  of 
human  health  than  any  corresponding  re- 
quirements of  this  subpart. 

•(2)  Prior  mcl  for  lead.— The  maximum 
contaminant  level  for  lead  in  effect  for  lead 
before  May  6.  1991.  shall  be  in  effect  imme- 
diately upon  enactment  of  this  subpart. 

•SEC.  M18B.  APPUCABnJTY  OF  CORROSION  CON- 
TROL TREATMENT  STEPS  TO  SMALL, 
MEDIUM-SIZE  AND  LARGE  WATER 
SYSTEMS. 

••(a)  Completion  of  Corrosion  (Control 
Treatment.— Systems  shall  complete  the  ap- 
plicable corrosion  control  treatment  require- 
ments described  in  section  1418C  by  the  dead- 
lines established  in  this  section. 


"(1)  ,  L  large  system  (serving  greater  than 
50.000  ]  ersons)  shall  complete  the  corrosion 
control  treatment  steps  specified  in  sub- 
section (d)  of  this  section,  unless  it  is 
deeme4  to  have  optimized  corrosion  control 
under  Paragraphs  (2)  or  (3)  of  subsection  (b). 
"(2)  k  small  system  (serving  greater  than 
or  equal  to  3,300  persons)  and  a  medium-sized 
systeirt^  (serving  greater  than  3,300  persons 
and  les  than  or  equal  to  50,000  persons)  shall 
compile  the  corrosion  control  treatment 
steps  specified  in  subsection  (e)  of  this  sec- 
tion, u  aless  it  is  deemed  to  have  optimized 
corrosi  an  control  under  paragraphs  (1).  (2)  or 
(3)  of  3  ibsectlon  (b) 

"(b)  Systems  Deemed  To  Have  Optimized 
CoRROi  ION  Control.— A  system  is  deemed  to 
have  o  jtlmized  corrosion  control  and  is  not 
requind  to  complete  the  applicable  corro- 
sion o  >ntrol  treatment  steps  identified  in 
this  se  :tion  if  the  system  satisfies  1  of  the 
follow!  Qg  criteria: 

"(1) ,  L  small  or  medium-sized  water  system 
Is  deei  led  to  have  optimized  corrosion  con- 
trol if  the  system  meets  the  tap  water  lead 
limit  !  ead  during  each  of  2  consecutive  6- 
month  monitoring  periods  conducted  in  ac- 
cordan  :e  with  section  1418G. 

"(2)  ^ny  water  system  may  be  deemed  by 
the  St  ite,  after  notice  and  opportunity  for 
comm(  nt.  to  have  optimized  corrosion  con- 
trol tr  satment  if  the  system  demonstrates  to 
the  sa!  isfaction  of  the  State  that  it  has  con- 
ducted activities  equivalent  to  the  corrosion 
control  steps  applicable  to  such  system 
under  this  section.  If  the  State  makes  this 
detem  Inatlon.  It  shall  provide  the  system 
with  V  ritten  notice  explaining  the  basis  for 
its  dec  Ision  and  shall  specify  the  water  qual- 
ity coi  itrol  parameters  representing  optimal 
C0IT03  on  control  in  accordance  with  section 
1418C.  A  system  shall  provide  the  State  with 
the  fol  lowing  information  in  order  to  support 
a  dete  mlnatlon  under  this  i)aragraph — 

"(A)  the  results  of  all  test  samples  col- 
lected for  each  of  the  water  quality  param- 
eters 1  a  section  1418C(c)(3); 

"(B)  a  report  explaining  the  test  methods 
used  1  y  the  water  system  to  evaluate  the 
corroa  on  control  treatments  listed  in  sec- 
tion I  ll8C(c)(l),  the  results  of  all  tests  con- 
ducte( .  and  the  basis  for  the  system's  selec- 
tion o  ■  optimal  corrosion  control  treatment; 
"(C)  a  report  explaining  how  corrosion  con- 
trol h  IS  been  Installed  and  how  it  is  being 
maint  lined  to  Insure  minimal  lead  and  cop- 
per CO  icentratlons  at  consumers'  taps;  and 

"(D]  the  results  of  tap  water  samples  col- 
lected in  accordance  with  section  1418G  at 
least  )nce  every  6  months  for  1  year  after 
corro!  ion  control  has  been  Installed. 

"(3)  Any  water  system  is  deemed  to  have 
optlm  zed  corrosion  control  if  it  submits  re- 
sults >f  tap  water  monitoring  conducted  in 
accort  ance  with  section  1418G  and  source 
water  monitoring  conducted  in  accordance 
with  lection  14181  that  demonstrates  for  2 
consei  utive  6-month  monitoring  periods  that 
the  di  Terence  between  the  highest  tap  water 
lead  (  oncentration  and  the  highest  source 
water  lead  concentration  is  not  detectable. 

"(c)  Cessation  of  Corrosion  Control.— 
Any  1  mall  or  medium-sized  water  system 
that  :  s  required  to  complete  the  corrosion 
contn  il  steps  due  to  its  exceedance  of  the  tap 
water  lead  limit  may  cease  completing  the 
treati  lent  steps  whenever  the  system  meets 
such  Ap  water  lead  limit  during  each  of  2 
conse  iutive  monitoring  periods  conducted 
pursu  int  to  section  1418G  and  submits  the 
result  3  to  the  State.  If  any  such  water  sys- 
tem I  hereafter  exceeds  the  tap  water  lead 
limit  during  any  monitoring  period,  the  sys- 
tem ( >r  the  State,  as  the  case  may  be)  shall 
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the  applicable 
steps,  beginning  with  the  first 
step  which  was  not  previously 
In  its  entirety.  The  State  may  re- 
quire a  sjstem  to  repeat  treatment  steps 
previously  I  completed  by  the  system  where 
the  State  determines  that  this  is  necessary 
to  implenjent  properly  the  treatment  re- 
quirement^  of  this  section.  The  State  shall 
ystem  in  writing  of  such  a  deter- 
>nd  explain  the  basis  for  its  deci- 


notlfy  the 

mination 

slon. 
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tment  Steps  and  Deadlines  for 

stems.— Except    as    provided    in 

(2)  and  (3)  of  subsection  (b)  of 

in,  large  systems  shall  complete 

ng  corrosion   control   treatment 

steps  by  the  indicated  dates. 

"(1)  Step  i:  The  system  shall  conduct  Ini- 
tial monUoring  (sections  1418G(d)(l)  and 
1418H(b))  within  6  months  after  enactment  of 
this  subpart. 

"(2)  Step  2:  The  system  shall  complete  cor- 
rosion control  studies  (section  1418C(c))  with- 
in 12  montfis  after  enactment  of  this  subpart. 
3:  The  State  shall  designate  opti- 
ion    control    treatment    (section 
Ithin  18  months  after  enactment 
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4:  The  system  shall  install  opti- 
ilon  control  treatment  (section 
rithln  24  months  after  enactment 


5:  The  system  shall  complete  fol- 
pUng  (section  1418H(c))  within  30 
r  enactment  of  this  subpart. 

"(6)  STEi>  6:  The  State  shall  review  instal- 
lation of  jtreatment  and  designate  optimal 
water  quality  control  parameters  (section 
1418C(f))  within  36  months  after  enactment  of 
this  subpat^. 

"(7)  Sthp  7:  The  system  shall  operate  in 
compliande  with  the  State  specified  optimal 
water  quality  control  parameters  (section 
1418C(g))  and  continue  to  conduct  tap  sam- 
pling (section  1418H(d)). 

"(e)  TrSatment  Steps  and  Deadlines  for 
Small  aud  Medium-Size  Systems.— Except 
as  providad  In  subsection  (b)  of  this  section, 
small  and  medium-size  systems  shall  com- 
plete the  following  corrosion  control  treat- 
ment steijB  (described  in  the  referenced  por- 
tions of  » !ctlons  1418C,  1418G,  and  1418H)  by 
the  Indies  bed  time  periods. 

"(1)  Step  1:  The  system  shall  conduct  ini- 
tial tap  simpllng  (section  1418G(d)(l))  within 
6  months  a.fter  enactment  of  this  subpart.  A 
system  ej  ceeding  the  tap  water  lead  limit 
shall  recommend  optimal  corrosion  control 
treatment  (section  1418C(a))  within  6  months 
after  it  ex  ceeds  the  tap  water  lead  limit. 

"(2)  Stip  2:  Within  12  months  after  a  sys- 
tem exce(ds  tap  water  lead  limit  the  State 
may  requl  re  the  system  to  perform  corrosion 
control  studies  (section  1418C(b)).  If  the 
State  doei  1  not  require  the  system  to  perform 
such  stud  es,  the  State  shall  specify  optimal 
corrosion  control  treatment  (section 
1418C(d))  uithin  12  months  after  such  system 
exceeds  tl  le  tap  water  lead  limit. 

"(3)  STIP  3:  If  the  State  requires  a  system 
to  perforin  corrosion  control  studies  under 
step  2,  thi  I  system  shall  complete  the  studies 
(section  1  U8C(c))  within  12  months  after  the 
State  re(  uires  that  such  studies  be  con- 
ducted. 

"(4)  Sti:p  4:  If  the  system  has  performed 
corrosion  control  studies  under  step  2,  the 
State  shall  designate  optimal  corrosion  con- 
trol trea  ;ment  (section  1418C(d))  within  6 
months  al  ter  completion  of  step  3. 

"(5)  Stiip  5:  The  system  shall  install  opti- 
mal corrosion  control  treatment  (section 
1418C(e))  within  12  months  after  the  State 
designate  1  such  treatment. 
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"(6)  Step  6:  The  system  shall  complete  fol- 
low-up sampling  (section  1418H(c))  within  24 
months  after  the  State  designates  optimal 
corrosion  control  treatment. 

"(7)  Step  t.  The  State  shall  review  the  sys- 
tem's installation  of  treatment  and  des- 
ignate optimal  water  quality  control  param- 
eters (section  1418C(f))  within  6  months  after 
completion  of  step  6. 

"(8)  Step  s:  The  system  shall  operate  in 
compliance  with  the  State  designated  opti- 
mal water  quality  control  parameters  (sec- 
tion 1418C(g))  and  continue  to  conduct  tap 
sampling  (section  1418H(d)). 

"SEC.  1418C.  DESCRIPTION  OF  CORROSION  CON- 
TROL theaiment  requirements. 

"Elach  system  shall  complete  the  corrosion 
control  treatment  requirements  described 
below  which  are  applicable  to  such  system 
under  section  1418B. 

"(a)  System  Recommendation  Regarding 
Corrosion  Control  treatment. — Based 
upon  the  results  of  lead  tap  monitoring  and 
water  quality  i>arameter  monitoring,  small 
and  medium-size  water  systems  exceeding 
the  tap  water  lead  limit  shall  recommend  in- 
stallation of  1  or  more  of  the  corrosion  con- 
trol treatments  listed  in  subsection  (c)(1)  of 
this  section  which  the  system  believes  con- 
stitutes optimal  corrosion  control  for  that 
system.  The  State  may  require  the  system  to 
conduct  additional  water  quality  parameter 
monitoring  in  accordance  with  section 
1418H(b)  to  assist  the  State  in  reviewing  the 
system's  recommendation. 

"(b)  State  Decision  To  Require  Studies 
OF  Corrosion  (X)ntrol  Treatment  (Applica- 
ble to  Small  and  MEDnm-SizE  Systems).— 
The  State  may  require  any  small  or  medium- 
size  system  that  exceeds  the  tap  water  lead 
limit  to  perform  corrosion  control  studies 
under  subsection  (c)  of  this  section  to  iden- 
tify optimal  corrosion  control  treatment  for 
the  system. 

"(c)  Performance  of  Corrosion  Control 
Studies.— 

"(1)  Any  public  water  system  performing 
corrosion  control  studies  shall  evaluate  the 
en'ectiveness  of  each  of  the  following  treat- 
ments, and,  if  appropriate,  combinations  of 
the  following  treatments  to  identify  the  op- 
timal corrosion  control  treatment  for  that 
system— 
"(A)  alkalinity  and  pH  adjustment; 
"(B)  calcium  hardness  adjustment;  and 
"(C)  the  addition  of  a  phosphate  or  silicate 
based  corrosion  inhibitor  at  a  concentration 
sufficient  to  maintain  an  effective  residual 
concentration  in  all  test  tap  samples. 

"(2)  The  water  system  shall  evaluate  each 
of  the  corrosion  control  treatments  using  ei- 
ther pipe  rig/loop  tests,  metal  coupon  tests, 
partial-system  tests,  or  analyses  based  on 
documented     analogous     treatments     with 
other  systems  of  similar  size,  water  chem- 
istry, and  distribution  system  configuration. 
"(3)  The  water  system  shall  measure  the 
following  water  quality  parameters  in  any 
tests  conducted  under  this  paragraph  before 
and  after  evaluating  the  corrosion  control 
treatments  listed  above— 
"(A)  lead; 
"(B)  copper, 
"(C)  pH: 
"(D)  alkalinity; 
"(E)  calcium; 
"(F)  conductivity; 

"(O)  orthophosphate  (when  an  inhibitor 
containing  a  phosphate  compound  is  used); 

"(H)  silicate  (when  an  inhibitor  containing 
a  silicate  compound  is  used);  and 
"(I)  water  temperature. 
"(4)  The  water  system  shall  identify  all 
chemical  or  physical  constraints  that  limit 


or  prohibit  the  use  of  a  particular  corrosion 
control  treatment  and  document  such  con- 
straints with  at  least  1  of  the  following: 

"(A)  data  and  documentation  showing  that 
a  particular  corrosion  control  treatment  has 
adversely  affected  other  water  treatment 
processes  when  used  by  another  water  sys- 
tem with  comparable  water  quality  charac- 
teristics; and/or 

"(B)  data  and  documentation  demonstrat- 
ing that  the  water  system  has  previously  at- 
tempted to  evaluate  a  particular  corrosion 
control  treatment  and  has  found  that  the 
treatment  is  ineffective  or  adversely  affects 
other  water  quality  treatment  processes. 

"(5)  The  water  system  shall  evaluate  the 
effect  of  the  chemicals  used  for  corrosion 
control  treatment  on  other  water  quality 
treatment  processes. 

"(6)  On  the  basis  of  an  analysis  of  the  data 
generated  during  each  evaluation,  the  water 
system  shall  recommend  to  the  State  in 
writing  the  treatment  option  that  the  corro- 
sion control  studies  indicate  constitutes  op- 
timal corrosion  control  treatment  for  that 
system.  The  water  system  shall  provide  a  ra- 
tionale for  its  recommendation  along  with 
all  supporting  documentation  specified  in 
subsections  (c)(1)  through  (5)  of  this  section. 
"(d)  State  Designation  of  Optimal  CJor- 
ROSiON  Control  Treatment. — (l)  Based  upon 
consideration  of  available  information  in- 
cluding, where  applicable,  studies  performed 
under  subsection  (c)  of  this  section  and  a 
system's  recommended  treatment  alter- 
native, the  State  shall,  after  notice  and  op- 
portunity for  comment,  either  approve  the 
corrosion  control  treatment  option  rec- 
ommended by  the  system,  or  designate  alter- 
native corrosion  control  treatment(s)  flrom 
among  those  listed  in  subsection  (c)(1)  of  this 
section.  When  designating  optimal  treat- 
ment the  State  shall  consider  the  effects 
that  additional  corrosion  control  treatment 
will  have  on  water  quality  parameters  and 
on  other  water  quality  treatment  processes. 
"(2)  The  State  shall  notify  the  system  of 
its  decision  on  optimal  corrosion  control 
treatment  in  writing  and  explain  the  basis 
for  this  determination.  If  the  State  requests 
additional  information  to  aid  its  review,  the 
water  system  shall  provide  the  information. 
"(e)  Installation  of  Optimal  Corrosion 
Control.— Each  system  shall  properly  in- 
stall and  operate  throughout  its  distribution 
system  the  optimal  corrosion  control  treat- 
ment designated  by  the  State  under  sub- 
section (d)  of  this  section. 

"(f)  State  Review  of  Treatment  and 
Specification  of  Optimal  Water  Quality 
CONTROL  Parameters.- The  State  shall 
evaluate  the  results  of  all  lead  tap  samples 
and  water  quality  parameter  samples  sub- 
mitted by  the  water  system  and  determine 
whether  the  system  has  properly  installed 
and  operated  the  optimal  corrosion  control 
treatment  designated  by  the  State  in  sub- 
section (d)  of  this  section.  Upon  reviewing 
the  results  of  tap  water  and  water  quality 
parameter  monitoring  by  the  system,  both 
before  and  after  the  system  installs  optimal 
corrosion  control  treatment,  the  State  shall, 
after  notice  and  opportunity  for  comment, 
designate — 

"(1)  a  minimum  value  or  a  range  of  values 
for  pH  measured  at  each  entry  point  to  the 
distribution  system; 

"(2)  a  minimum  pH  value,  measured  in  all 
tap  samples.  Such  value  shall  be  equal  to  or 
greater  than  7.0,  unless  the  State  determines 
that  meeting  a  pH  level  of  7.0  is  not  techno- 
logically feasible  or  is  not  necessary  for  the 
system  to  optimize  corrosion  control; 

"(3)  if  a  corrosion  inhibitor  is  used,  a  mini- 
mum concentration  or  a  range  of  concentra- 


tions for  the  Inhibitor,  measured  at  each 
entry  point  to  the  distribution  system  and  In 
all  tap  samples,  that  the  State  determines  is 
necessary  to  form  a  passivating  film  on  the 
interior  walls  of  the  pipes  of  the  distribution 
system; 

"(4)  if  alkalinity  is  adjusted  as  part  of  opti- 
mal corrosion  control  treatment,  a  mini- 
mum concentration  or  a  range  of  concentra- 
tions for  alkalinity,  measured  at  each  entry 
point  to  the  distribution  system  and  in  all 
tap  samples; 

"(5)  if  calcium  carbonate  stabilization  is 
used  as  part  of  corrosion  control,  a  minimum 
concentration  or  a  range  of  concentrations 
for  calcium,  measured  in  all  tap  samples. 
The  values  for  the  applicable  water  quality 
control  parameters  listed  above  shall  be 
those  that  the  State  determines  to  reflect 
optimal  corrosion  control  treatment  for  the 
system.  The  State  may  designate  values  for 
additional  water  quality  control  parameters 
determined  by  the  State  to  reflect  optimal 
corrosion  control  for  the  system.  The  State 
shall  notify  the  system  in  writing  of  these 
determinations  and  explain  the  basis  for  Ita 
decisions. 

"(g)  Continued  Operation  and  Monitor- 
ing.—All  systems  shall  maintain  water  qual- 
ity parameter  values  at  or  above  minimum 
values  or  within  ranges  designated  by  the 
State  under  subsection  (f)  of  this  dection  in 
each  sample  collected  under  section  1418H(d). 
If  the  water  quality  parameter  value  of  any 
sample  is  below  the  minimum  value  or  out- 
side the  range  designated  by  the  State,  then 
the  system  is  out  of  compliance  with  this 
subsection.  As  specified  in  section  1418H(d), 
the  system  may  take  a  confirmation  sample 
for  any  water  quality  parameter  value  no 
later  than  3  days  after  the  first  sample.  If  a 
confirmation  sample  is  taken,  the  result 
must  be  averaged  with  the  first  sampling  re- 
sult and  the  average  must  be  used  for  any 
compliance  determinations  under  this  sub- 
section. States  have  discretion  to  delete  re- 
sults of  obvious  sampling  errors  trom  this 
calculation. 

"(h)  Modification  of  State  Treatment 
Decisions.— Upon  its  own  initiative  or  in  re- 
sponse to  a  request  by  a  water  system  or 
other  interested  party,  a  State  may,  after 
notice  and  opportunity  for  comment,  modify 
its  determination  of  the  optimal  corrosion 
control  treatment  under  subsection  (d)  of 
this  section  or  optimal  water  quality  control 
parameters  under  subsection  (f)  of  this  sec- 
tion. A  request  for  modification  by  a  system 
or  other  Interested  party  shall  be  in  writing, 
explain  why  the  modification  is  appropriate, 
and  provide  supporting  documentation.  The 
State  may  modify  its  determination  where  it 
concludes  that  such  change  is  necessary  to 
ensure  that  the  system  continues  to  opti- 
mize corrosion  control  treatment.  A  revised 
determination  shall  be  made  in  writing,  set 
forth  the  new  treatment  requirements,  ex- 
plain the  basis  for  the  State's  decision,  and 
provide  an  implementation  schedule  for  com- 
pleting the  treatment  modifications. 

"(1)  EPA  Regulations  or  Guidelines.— With- 
in 6  months  after  the  enactment  of  this  sub- 
part the  Administrator  shall  issue  regula- 
tions or  guidelines  to  facilitate  compliance 
with  the  requirements  of  this  section. 

■SEC.  M18D.  SOURCE  WATER  MCU 

"The  Congress  hereby  establishes,  by  oper- 
ation of  law,  to  be  effective  18  months  after 
the  enactment  of  this  subpart,  a  maximum 
contaminant  level  (MCL)  for  lead  in  source 
water  which  shall  be  considered  exceeded 
whenever  the  concentration  of  lead  in  source 
water  is  greater  than  5  parts  per  billion 
(ppb). 
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14I8E.  LSAD  SERVICE  LINE  REPLACEMENT 
REi)UIREMENT8. 

"(a)  Basic  Requirement.— Public  water 
systems  that  fall  to  meet  the  tap  water  lead 
limit  in  samples  taken  pursuant  to  section 
1418G(d)  after  Installing  corrosion  control 
shall  replace  lead  service  lines  in  accordance 
with  the  requirements  of  this  section. 

"(b)  REPLACEMENT  SCHEDULE.— 

"(1)  In  general. — A  system  shall  replace 
lead  services  lines  in  its  distribution  system 
at  an  annual  rate  which  will  replace  each 
year  either  20  percent  of  the  lead  service 
lines  or  10  percent  of  the  total  service  lines, 
whichever  results  in  replacement  of  a  great- 
er number  of  lead  service  lines.  The  initial 
number  of  lead  service  lines  is  the  number  of 
lead  lines  in  place  at  the  time  the  replace- 
ment program  begins.  The  system  shall  iden- 
tify the  initial  number  of  lead  and  nonlead 
service  lines  In  its  distribution  system  based 
upon  a  materials  evaluation,  including  the 
evaluation  required  under  section  1418G(a). 
The  first  year  of  lead  service  line  replace- 
ment shall  begin  on  the  date  the  tap  water 
lead  limit  was  exceeded  in  tap  water  sam- 
pling referenced  in  subsection  (a)  of  this  sec- 
tion. If  the  State  falls  to  designate  optimal 
corrosion  control  by  the  date  required  under 
section  1418B  or  if  a  system  fails  to  install 
corrosion  control  treatment  by  the  date  re- 
quired under  section  1418B,  the  first  year  of 
lead  service  line  replacement  shall  begin  6 
months  after  the  such  date. 

"(2)  Extension  of  schedule  fxjr  certain 
SYSTEMS. — Upon  the  application  of  a  public 
water  system  with  an  especially  large  num- 
ber of  lead  service  lines  in  its  distribution 
system,  the  State  may,  after  notice  and  op- 
portunity for  comment,  extend  the  schedule 
for  lead  service  line  replacement  established 
under  paragraph  (1).  Such  extension  shall 
provide  for  the  replacement  by  the  system  of 
all  lead  service  lines  in  its  distribution  sys- 
tem at  the  earliest  feasible  date.  Such  exten- 
sion shall  provide  for  replacement  of  an 
equal  percentage  of  such  lines  in  each  year 
during  the  extension  and  shall  terminate  no 
later  than  the  date  specified  in  the  following 
teble: 

Total  number  of  lead  service  lines  to  be  replaced 
by  system 

Maximum  extension 
period  (years) 

More  than  50,000 3 

More  than  100,000  5 

More  than  300,000  10 

More  than  450,000  13 

"(c)  Service  Lines  Not  Ck)ntributing  to  Vio- 
lation.—A  system  is  not  required  to  replace 
an  individual  lead  service  line  if  the  State 
determines,  after  notice  and  opportunity  for 
comment,  that  the  service  line  does  not  con- 
tribute to  tap  water  lead  concentrations  in 
excess  of  10  parts  per  billion  (ppb).  In  such  a 
case,  the  service  line  shall  be  treated  by  the 
system  as  a  nonlead  line. 

"(d)  Portion  of  Service  Line  Replaced.— 
A  water  system  shall  replace  the  entire  serv- 
ice line  (up  to  the  building  inlet)  unless  it 
demonstrates  to  the  satisfaction  of  the  State 
under  subsection  (e)  of  this  section  that  it 
controls  less  than  the  entire  service  line.  In 
such  cases,  the  system  shall  replace  the  por- 
tion of  the  line  which  the  State  determines 
is  under  the  system's  control.  The  system 
shall  notify  the  user  served  by  the  line  that 
the  system  will  replace  the  portion  of  the 
service  line  under  its  control  and  shall  offer 
to  replace  the  building  owner's  portion  of  the 
line,  but  is  not  required  to  bear  the  cost  of 
replacing  the  building  owner's  portion  of  the 
line.  For  buildings  where  only  a  portion  of 
the  lead  service  line  is  replaced,  the  water 
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system!  shall  inform  each  resident  that  the 
systemi  will  collect  a  first  flush  tap  water 
samplei  after  partial  replacement  of  the  serv- 
ice line  is  completed  if  the  resident' so  de- 
cases  where  the  resident  accepts  the 
he  system  shall  collect  the  sample 
>rt  the  results  to  the  resident  within 
following  partial  lead  service  re- 
nt. 

Control.— A  water  system  is  pre- 
control  the  entire  lead  service  line 
he  building  inlet)  unless  the  State  de- 
s,  after  notice  and  opportunity  for 
t,  that  it  does  not  have  any  of  fol- 
forms  of  control  over  the  entire  line 
(as  defiled  by  State  statutes,  municipal  ordi- 
nances^  public  Service  contracts  or  other  ap- 
plicable legal  authority):  authority  to  set 
standards  for  construction,  repair,  or  main- 
of  the  line,  authority  to  replace,  re- 
maintain  the  service  line,  or  owner- 
the  service  line.  The  State  shall  re- 
e  information  supplied  by  the  system 
rmine  whether  the  system  controls 
n  the  entire  service  line  and,  in  such 
hall  determine  the  extent  of  the  sys- 
control.  The  State's  determination 
in  writing  and  explain  the  basis  for 
sion. 

iHorter  Schedule.— The  State  shall 
a  system  to  replace  lead  service  lines 
orter  schedule  than  that  required  by 
tion,  taking  into  account  the  number 
service  lines  in  the  system,  where 
such  at  shorter  replacement  schedule  is  fea- 
sible, t^e  State  shall,  after  notice  and  op- 
portunity for  comment,  make  this  deter- 
minatj  Dn  in  writing  and  notify  the  system  of 
its  fini  ling  within  6  months  after  the  system 
trigirered  into  lead  service  line  replace- 
ment 1  ased  on  monitoring  referenced  in  sub- 
sectioi .  (a)  of  this  section. 

Cessation  of  Service  line  Replace- 
ment.- -Any  system  may  cease  replacing  lead 
servici  lines  whenever  the  tap  water  samples 
colled  ed  pursuant  to  section  1418G(d)(l) 
meet  t  he  tap  water  lead  limit  during  each  of 
com  ecutive  monitoring  periods  and  the 
system  submits  the  results  to  the  State.  If 
the  ta: )  water  samples  in  any  such  water  sys- 
t  lereafter  exceed  the  tap  water  lead 
the  system  shall  recommence  replac- 
ing lebd  service  lines  within  6  months  of 
such  eicceedance. 

Reporting  by  System.- To  dem- 
onstrate compliance  with  subsections  (a) 
throuf  h  (d)  of  this  section,  a  system  shall  re- 
port 1 5  the  State  the  information  specified 
in  section  1418K(e). 

Voluntary  Lead  Pipe  Removal.— 
State  shall,  within  18  months  of  the 
date  df  enactment  of  this  subpart,  establish 
a  prog  ram  to  encourage  all  public  water  sys- 
in  the  State  to  provide  a  voluntary 
servio  s  of  referring  building  owners  in  the 
syster  I's  service  area  to  approved  contrac- 
tors 1 3  remove  lead  plumbing,  fixtures,  or 
solder  from  their  buildings.  Such  programs 
shall  I  ,lso  encourage  public  water  systems  to 
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o  fund  such  removal  and  to  bill  their 
customers  on  their  water  bills,  amor- 
aver  a  significant  period  of  time,  to 
easy  payment  for  such  removal.  The 
AdmiAistrator  shall,  within  6  months  of  the 
date  I  f  enactment  of  this  Act,  develop  and 
distribute  to  each  State  and  the  public  a 
State  program  designed  to  achieve 
roals. 

I418F.  PUBLIC  EDUCATION  AND  SUPPLE- 
MENTAL MONITORING  REQUIRE- 
MENTS. 

water  system  that  exceeds  the  tap 
water  lead  limit  shall  deliver  the  public  edu- 
catioi   materials  contained  in  subsections  (a) 
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and  (b)  of  t  his  section  in  accordance  with  the 
requiremei  ts  in  subsection  (c)  of  this  sec- 
tion. 

"(a)  Con  pent  of  Written  Materials.- A 
water  sysb  sm  shall  include  the  following  text 
in  all  of  tlie  printed  materials  it  distributes 
through  its  lead  public  education  program. 
Any  additional  information  presented  by  a 
system  shall  be  consistent  with  the  informa- 
tion belowl  and  be  in  plain  English  that  can 
be  understood  by  laypersons: 
!        "introduction 

"The  drinking  water  supplied  by  [Insert 
name  of  Water  supplier]  has  been  tested  at 
several  locations  in  your  community  and 
found  to  be  contaminated  with  the  toxic 
chemical  lead.  Some  homes  In  the  commu- 
nity havejlead  levels  above  the  Federal  tap 
water  leadl  limit  of  10  parts  per  billion  (ppb), 
or  0.010  muligrams  of  lead  per  liter  of  water 
(mg/L).  Other  homes  may  have  lead  levels 
above  the  maximum  contaminant  level  goal 
for  lead  established  by  the  United  States  En- 
vironmental Protection  Agency,  which  is  no 
lead  in  dritiking  water. 

Under  Federal  law  we  are  required  to  have 
a  program  in  place  to  minimize  lead  in  your 
drinking  Water.  This  program  includes  corro- 
sion control  treatment  (to  decrease  the  level 
of  lead  dr^wn  into  water  trom  lead  in  dis- 
tribution pipes  and  from  lead  in  home 
plumbing)!  and  public  education.  We  are  also 
required  t)o  replace  each  lead  service  line 
that  we  control  if  the  line  contributes  to 
lead  conce  ntrations  of  10  parts  per  billion  or 
more  aftei '  we  have  completed  the  corrosion 
control  tr  satment  program.  If  you  have  any 
questions  ibout  how  we  are  carrying  out  the 
requiremeits  of  Federal  law  please  give  us  a 
call  at  [insert  water  system's  phone  num- 
ber]. 

Althoug  1  our  lead  control  program  will  re- 
duce lead  In  drinking  water,  because  of  con- 
taminatio  i  from  home  plumbing,  it  may  not 
succeed  in  completely  eliminating  lead  from 
drinking  ^  rater  or  even  in  lowering  lead  con- 
taminatio  i  to  the  tap  water  lead  limit.  This 
brochure  explains  the  simple  additional 
steps  you  can  take  to  protect  you  and  your 
family  by  reducing  your  exposure  to  lead  in 
drinking  \  'ater. 

'HEALTH  EFFECTS  OF  LEAD 

"Lead  is 

"Lead  is  an  extremely  dangerous  and  per- 
vasive po^on  found  in  lead-based  paint,  air, 
soil,  household  dust,  food,  certain  types  of 
pottery,  oorcelain,  pewter,  and  water.  Lead 
can  pose  ja  significant  risk  to  your  health 
and  especially  to  the  health  of  your  children. 

Lead  biiilds  up  in  the  body  over  many 
years  and  lean  cause  damage  to  the  brain,  red 
blood  ceBs,  and  kidneys.  Lead  probably 
causes  cancer  in  humans.  Lead  appears  to 
cause  elevlated  blood  pressure  in  adult  men. 

The  greatest  risk  is  to  young  children  and 
pregnant  women.  Small  amounts  of  lead  can 
impair  normal  mental  and  physical  develop- 
ment of  young  children  and  fetuses.  This 
damage  can  reduce  intelligence  and  cause  be- 
havioral disturbances.  These  effects  appear 
fersible. 
no  known  safe  level  of  lead  expo- 
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'LEAD  in  drinking  WATER 

drinking  water  can  significantly 
person's  total  lead  exposure,  par- 
he  exposure  of  infants  who  drink 
baby  fomtulas  and  concentrated  juices  that 
are  mixed  with  water.  The  EPA  estimates 
that,  on  Lverage,  drinking  water  makes  up 
about  20  jiercent  of  a  person's  total  exposure 
to  lead.  Li  some  cases  the  percentage  can  be 
much  higher.  Infants  who  drink  baby  for- 
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mulas  made  trom  lead  contaminated  tap 
water  have  in  some  instances  suffered  acute 
lead  poisoningr. 

"Lead  is  unusual  among  drinking  water 
contaminants  in  that  It  seldom  occurs  natu- 
rally in  water  supplies  like  rivers  and  lakes. 
Lead  enters  drinking  water  primarily  as  a 
result  of  the  corrosion,  or  wearing  away,  of 
materials  containing  lead  in  the  water  dis- 
tribution system  and  household  plumbing. 
These  materials  include  lead-based  solder 
used  to  Join  copper  pipe,  brass,  and  chrome 
plated  brass  faucets,  and  in  some  cases,  pipes 
made  of  lead  that  connect  your  house  to  the 
water  main  (service  lines).  In  1986.  Congress 
banned  the  use  of  lead  solder  containing 
greater  than  0.2  percent  lead,  and  restricted 
the  lead  content  of  faucets,  pipes  and  other 
plumbing  materials  to  8.0  percent.  In  1991 
Congress  further  tightened  controls  on  lead 
content  in  faucets,  pipes  and  other  plumbing 
materials. 

"When  water  stands  in  lead  pipes  or 
plumbing  systems  containing  lead  for  sev- 
eral hours  or  more,  the  lead  may  dissolve 
into  your  drinking  water.  This  means  the 
first  water  drawn  from  the  tap  in  the  morn- 
ing, or  later  in  the  afternoon  after  returning 
trom  work  or  school,  can  contain  fairly  high 
levels  of  lead. 

"Federal  law  has  set  a  tap  water  lead  lim- 
ited which  is  being  exceeded  in  homes  in 
your  community.  As  a  result  of  this 
exceedance,  we  are  undertaking  a  program  of 
corrosion  control,  public  education,  and  [if 
necessary]  lead  service  line  replacement  as 
required  by  Federal  law  to  reduce  lead  levels 
in  tap  water.  Installation  of  corrosion  con- 
trol [is  required  to  occur/occurred]  by  [insert 
date].  Replacement  of  lead  service  lines  [if 
necessary]  [Is  required  to  occur/occurred]  by 
[insert  date].  Despite  these  measures  lead 
levels  [may]  still  exceed  the  tap  water  lead 
limit  in  homes  in  your  community  due  to 
lead  contamination  in  home  plumbing. 

"To  find  out  whether  you  need  to  take  ac- 
tion in  your  own  home,  have  your  drinking 
water  tested  to  determine  if  it  contains  ex- 
cessive concentrations  of  lead.  Testing  the 
water  is  essential  because  you  cannot  see, 
taste,  or  smell  lead  in  drinking  water.  Some 
local  laboratories  that  can  provide  this  serv- 
ice are  listed  at  the  end  of  this  booklet.  For 
more  information  on  having  your  water  test- 
ed, please  call  [insert  phone  number  of  water 
system].  "If  a  water  test  indicates  that  the 
drinking  water  drawn  from  a  tap  in  your 
home  contains  lead  above  10  ppb,  then  you 
should  take  the  following  precautions.  The 
EPA  has  set  a  goal  of  zero  for  lead  contami- 
nation in  drinking  water  so  you  should  con- 
sider taking  these  steps  even  if  the  lead  con- 
centration in  your  drinking  water  is  below  10 
ppb. 

"(1)  Let  the  water  run  from  the  tap  before 
using  it  for  drinking  or  cooking  any  time  the 
water  in  a  faucet  has  gone  unused  for  more 
than  6  hours.  The  longer  water  resides  in 
your  home's  plumbing  the  more  lead  it  nuiy 
contain.  Flushing  the  tap  means  running  the 
cold  water  faucet  until  the  water  gets  no- 
ticeably colder,  usually  about  15-30  seconds. 
If  your  house  has  a  lead  service  line  to  the 
water  main,  you  may  have  to  flush  the  water 
for  a  longer  time,  perhaps  one  minute,  before 
drinking.  Although  toilet  flushing  or  shower- 
ing flushes  water  through  a  portion  of  your 
home's  plumbing  system,  you  still  need  to 
flush  the  water  in  each  faucet  before  using  it 
for  drinking  or  cooking.  Flushing  tap  water 
is  a  simple  and  inexpensive  measure  you  can 
take  to  protect  your  family's  health.  It  usu- 
ally uses  less  than  1  or  2  gallons  of  water  and 
costs  less  than  [insert  a  cost  estimate  based 


on  flushing  2  times  a  day  for  30  days]  per 
month.  To  conserve  water,  nil  a  couple  of 
bottles  for  drinking  water  after  flushing  the 
tap,  and  whenever  possible  use  the  first  flush 
water  to  wash  the  dishes  or  water  the  plants. 
"If  you  live  in  a  high-rise  building,  letting 
the  water  flow  before  using  it  may  not  work 
to  lessen  your  risk  ftom  lead.  The  plumbing 
systems  have  more,  and  sometimes  larger 
pipes  than  smaller  buildings.  Ask  your  land- 
lord for  help  in  locating  the  source  of  the 
lead  and  for  advice  on  reducing  the  lead 
level. 

"(2)  Try  not  to  cook  with,  or  drink  water 
from  the  hot  water  tap.  Hot  water  can  dis- 
solve more  lead  more  quickly  than  cold 
water.  If  you  need  hot  water,  draw  water 
from  the  cold  tap  and  heat  it  on  the  stove. 

"(3)  Remove  loose  lead  solder  and  debris 
trom  the  plumbing  materials  installed  in 
newly  constructed  homes,  or  homes  in  which 
the  plumbing  has  recently  been  replaced,  by 
removing  the  faucet  strainers  trom  all  tape 
and  running  the  water  from  3  to  5  minutes. 
Thereafter,  periodically  remove  the  strainers 
and  flush  out  any  debris  that  has  accumu- 
lated over  time. 

"(4)  If  your  copper  pipes  are  joined  with 
lead  solder  that  has  been  installed  illegally 
since  it  was  banned  in  1966.  notify  the  plumb- 
er who  did  the  work  and  request  that  he  or 
she  replace  the  lead  solder  with  lead-free  sol- 
der. Lead  solder  looks  dull  gray,  and  when 
scratched  with  a  key  looks  shiny.  In  addi- 
tion, notify  your  State  [insert  name  of  de- 
partment responsible  for  enforcing  the  Safe 
Drinking  Water  Act  in  your  State]  about  the 
violation. 

"(5)  Determine  whether  or  not  the  service 
line  that  connects  your  home  or  apartment 
to  the  water  main  is  made  of  lead.  The  best 
way  to  determine  if  your  service  line  is  made 
of  lead  is  by  contacting  us  at  [insert  phone 
number  of  water  system]  hiring  a  licensed 
plumber  to  inspect  the  line  or  contacting  the 
plumbing  contractor  who  installed  the  line. 
You  can  identify  the  plumbing  contractor  by 
checking  the  city's  record  of  building  per- 
mits which  should  be  maintained  in  the  files 
of  the  [Insert  name  of  department  that  issues 
building  permits].  A  licensed  plumber  can  at 
the  same  time  check  to  see  if  your  home's 
plumbing  contains  lead  solder,  lead  pipes,  or 
pipe  fittings  that  contain  lead. 

The  public  water  system  that  delivers 
water  to  your  home  should  also  maintain 
records  of  the  materials  located  in  the  dis- 
tribution system.  If  the  service  line  that 
connects  your  dwelling  to  the  water  main 
contributes  to  an  exceedance  of  the  Federal 
tap  water  lead  limit  after  our  corrosion  con- 
trol treatment  program  is  in  place,  we  are 
required  to  replace  the  line.  If  the  line  is 
only  partially  controlled  by  the  [insert  name 
of  the  city,  county,  or  water  system  that 
controls  the  line),  we  are  required  to  provide 
you  with  information  on  how  to  replace  your 
portion  of  the  service  line,  and  offer  to  re- 
place that  portion  of  the  line  at  your  expense 
and  take  a  follow-up  tap  water  sample  with- 
in 14  days  of  the  replacement.  Acceptable  re- 
placement alternatives  include  copper,  steel, 
iron,  and  plastic  pipes. 

"(6)  Have  an  electrician  check  your  wiring. 
If  grounding  wires  trom  the  electrical  sys- 
tem are  attached  to  your  pipes,  corrosion 
may  be  greater.  Check  with  a  licensed  elec- 
trician or  your  local  electrical  code  to  deter- 
mine if  your  wiring  can  be  grounded  else- 
where. DO  NOT  attempt  to  change  the  wir- 
ing yourself  because  improper  grounding  can 
cause  electrical  shock  and  fire  hazards. 

"The  steps  described  above  will  reduce  the 
lead  concentrations  in  your  drinking  water. 


However,  if  a  water  test  indicates  that  the 
drinking  water  coming  f^m  your  tap  con- 
tains lead  concentrations  in  excess  of  10  ppb 
after  flushing,  or  after  we  have  completed 
our  actions  to  minimize  lead  levels,  then  you 
may  want  to  take  the  following  additional 
measures. 

"(1)  Purchase  or  lease  a  home  treatment 
device.  Home  treatment  devices  are  limited 
in  that  each  unit  treats  only  the  water  that 
flows  trom  the  faucet  to  which  it  is  con- 
nected, and  all  of  the  devices  require  peri- 
odic maintenance  and  replacement.  Devices 
such  as  reverse  osmosis  systems  or  distillers 
can  effectively  remove  lead  from  your  drink- 
ing water.  Some  activated  carbon  filters  may 
reduce  lead  levels  at  the  tap,  however  all 
lead  reduction  claims  should  be  investigated. 
Be  sure  to  check  the  actual  performance  of  a 
specific  home  treatment  device  before  and 
after  installing  the  unit. 

"(2)  Purchase  bottled  water  for  drinking 
and  cooking. 

"In  addition  to  exposure  through  drinking 
water,  a  child  at  play  often  comes  into  con- 
tact with  sources  of  lead  contamination — 
like  dirt  and  dust — that  rarely  affect  an 
adult.  It  is  important  to  wash  children's 
hands  and  toys  often  to  reduce  these  sources 
of  lead  exposure. 

"You  can  consult  a  variety  of  sources  for 
additional  information.  Your  family  doctor 
or  pediatrician  can  i>erform  a  blood  test  for 
lead  and  provide  you  with  more  information 
about  the  health  effects  of  lead.  State  and 
local  government  agencies  that  can  be  con- 
tacted include: 

"[insert  the  name  of  city  or  county  depart- 
ment of  public  utilities]  at  [insert  phone 
number]  can  provide  you  with  information 
about  your  community's  water  supply,  and  a 
list  of  local  laboratories  that  have  been  cer- 
tified by  EPA  for  testing  water  quality; 

"[insert  the  name  of  city  or  county  depart- 
ment that  issues  building  permits]  at  [insert 
phone  number]  can  provide  you  with  infor- 
mation about  building  permit  records  that 
should  contain  the  names  of  plumbing  con- 
tractors that  plumbed  your  home;  and 

"[insert  the  name  of  the  State  Department 
of  Public  Health]  at  [Insert  phone  number]  or 
the  [Insert  the  name  of  the  city  or  county 
health  dei>artment]  at  [Insert  phone  number] 
can  provide  you  with  information  about  the 
health  effects  of  lead  and  how  you  can  have 
your  child's  blood  tested. 

"The  following  is  a  list  of  some  State  ap- 
proved laboratories  in  your  area  that  you 
can  call  to  have  your  water  tested  for  lead. 
[Insert  names  and  phone  numbers  of  at  least 
2  laboratories]. 

"(b)  Content  of  Broadcast  Materials.— 
A  water  system  shall  include  the  following 
information  in  all  public  service  announce- 
ments submitted  under  its  lead  public  edu- 
cation program  to  television  and  radio  sta- 
tions for  broadcasting: 

"Why  should  everyone  want  to  know  the 
facts  about  lead  and  drinking  water?  Because 
lead  is  an  extremely  dangerous  poison  that 
can  enter  drinking  water  and  pose  a  signifi- 
cant risk  to  your  health  and  the  health  of 
your  children.  Lead  contamination  can  im- 
pair the  intellectual  development  of  young 
children.  That's  why  I  urge  you  to  do  what  I 
did.  I  had  my  water  tested  for  [insert  tree  or 
$  per  sample].  You  can  contact  the  [insert 
the  name  of  the  city  or  water  system]  for  in- 
formation on  testing  and  on  simple  ways  to 
reduce  your  exposure  to  lead  in  drinking 
water. 

"To  have  your  water  tested  for  lead,  or  to 
get  more  information  about  this  public 
health  concern,  please  call  [insert  the  phone 
number  of  the  city  or  water  system]. 
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"(c)  Delivery  of  Pubuc  Education  Pro- 
gram.— (1)  In  conununities  where  a  signlfl- 
cant  proportion  of  the  population  speaks  a 
language  other  than  English,  public  edu- 
cation materials  shall  be  communicated  in 
the  appropriate  language(8). 

"(2)  A  community  water  system  that  fails 
to  meet  the  tap  water  lead  limit  shall,  with- 
in 60  days: 

"(A)  insert  notices  in  each  customer's 
water  utility  bill  containing  the  information 
in  subsection  (a),  along  with  the  following 
alert  on  the  water  bill  itself  in  large  print: 
■SOME  HOMES  IN  THIS  COMMUNITY  HAVE 
ELEVATED  LEAD  LEVELS  IN  THEIR 
DRINKING  WATER  LEAD  CAN  POSE  A  SIG- 
NIFICANT RISK  TO  YOUR  HEALTH  AND  TO 
THE  HEALTH  OF  YOUR  CHILDREN. 
PLEASE  READ  THE  ENCLOSED  NOTICE 
FOR  FURTHER  INFORMATION.', 

"(B)  submit  the  Information  in  subsection 
(a)  to  the  editorial  departments  of  the  major 
daily  and  weekly  newspapers  circulated 
throughout  the  community, 

"(C)  deliver  pamphlets  and/or  brochures 
that  contain  the  public  education  materials 
in  subsection  (a)  of  this  section  relating  to 
the  health  effects  of  lead  and  steps  to  be 
taken  in  the  home  to  reduce  exposure  to  lead 
in  drinking  water  of  this  section  to  facilities 
and  organizations,  including  the  following: 
public  and  private  schools  and/or  local  school 
boards;  city  or  county  health  department; 
women,  infants,  and  children  and/or  Head 
Start  Program(s)  whenever  available;  public 
and  private  hospitals  and/or  clinics;  pediatri- 
cians; family  planning  clinics;  public  librar- 
ies; and  local  welfare  agencies,  and 

"(D)  submit  the  public  service  announce- 
ment in  subsection  (b)  to  at  least  5  of  the 
radio  and  television  stations  with  the  largest 
audiences  that  broadcast  to  the  community 
served  by  the  water  system. 

"(3)  A  community  water  system  shall  re- 
peat the  tasks  contained  in  subsection  (c)(2) 
(A),  (B),  and  (C)  every  12  months,  and  the 
tasks  contained  in  subsection  (c)(2)(D)  every 
6  months  for  as  long  as  the  system  exceeds 
the  tap  water  lead  limit. 

"(4)  Within  60  days  after  it  exceeds  the  tap 
water  lead  limit,  a  noncommunity  water  sys- 
tem shall  deliver  the  public  education  mate- 
rials contained  in  subsection  (a)  of  this  sec- 
tion as  follows: 

"(A)  Post  informational  posters  on  lead  in 
drinking  water  in  a  public  place  or  common 
area  in  each  of  the  buildings  served  by  the 
system. 

"(B)  Distribute  informational  pamphlets 
and/or  brochures  on  lead  in  drinking  water 
to  each  person  served  by  the  noncommunity 
watar  system. 

"(5)  A  noncommunity  water  system  shall 
repeat  the  tasks  contained  in  subsection 
(c)(4)  of  this  section  at  least  once  during 
each  calendar  year  in  which  the  system  ex- 
ceeds the  tap  water  lead  limit. 

"(6)  A  water  system  may  discontinue  deliv- 
ery of  public  education  materials  if  the  sys- 
tem has  met  the  tap  water  lead  limit  during 
the  most  recent  6-month  monitoring  period 
conducted  pursuant  to  section  1418G.  Such  a 
system  shall  recommence  public  education 
in  accordance  with  this  section  if  it  subse- 
quently exceeds  the  tap  water  lead  limit  dur- 
ing any  monitoring  period. 

"(d)  Supplemental  Monitoring  and  Noti- 
fication of  Results.— a  water  system  that 
fails  to  meet  the  tap  water  lead  limit  shall 
offer  to  sample  the  tap  water  of  any  cus- 
tomer who  requests  it.  The  system  is  not  re- 
quired to  pay  for  collecting  or  analyzing  the 
sample,  nor  is  the  system  required  to  collect 
and  analyze  the  sample  itself. 


"(e  Notification  of  Violations.— 
"(1  In  general.— A  water  system  which 
fails  bo  comply  with  a  water  maximum  con- 
tami:  lant  level  for  lead  or  any  other  require- 
ment under  this  subpart  shall  notify  persons 
serve  i  by  such  system  of  such  violation  in 
the  I  lanner  provided  for  public  notification 
of  vi  ilations  of  maximum  contaminant  lev- 
els a  id  treatment  techniques  in  regulations 
of  thi  1  Administrator  under  this  part. 

"(2  Mandatory  health  effects  lan- 
GUAG  s.— When  providing  the  information  on 
potei  tial  adverse  health  effects  in  notices  of 
violation,  the  water  system  shall  include  the 
language  in  subsection  (a)  relating  to  the 
health  effects  of  lead. 

"SEC.  1418G.  MONITORING  REQUIREMENTS  FOR 
LEAD  IN  TAP  WATER 

"(a  I  Sample  Site  Location.— (1)  By  the  ap- 
plica,  )le  date  for  commencement  of  monitor- 
ing I  nder  subsection  (d)(1)  of  this  section, 
each  water  system  shall  complete  a  mate- 
rials evaluation  of  its  distribution  system  in 
ordei  to  identify  a  pool  of  targeted  sampling 
sites  that  meets  the  requirements  of  this 
secti  >n,  and  which  is  sufficiently  large  to  en- 
sure that  the  water  system  can  collect  the 
numi  «r  of  lead  tap  samples  required  in  sub- 
sectl  )n  (c).  All  sites  from  which  first  draw 
sami  les  are  collected  shall  be  selected  from 
this  pool  of  targeted  sampling  sites.  Sam- 
pling sites  may  not  include  faucets  that  have 
point  -of-use  or  polnt-of-entry  treatment  de- 
vices designed  to  remove  inorganic  contami- 
nant I. 

"(2  i  A  water  system  shall  use  the  informa- 
tion ;hat  it  is  required  to  collect  under  regu- 
latio  18  promulgated  by  the  Administrator 
unde '  this  part  relating  to  special  monitor- 
ing f  >r  corrosivity  characteristics  when  con- 
duct ng  a  materials  evaluation.  When  an 
evali  ation  of  the  information  collected  pur- 
suan .  to  such  regulations  is  insufficient  to 
local  e  the  requisite  number  of  lead  sampling 
sites  that  meet  the  targeting  criteria  in  this 
sub»  ction,  the  water  system  shall  review 
each  source  of  information  listed  below  in 
ordei  to  identify  a  sufficient  number  of  sam- 
pling sites  and  in  addition,  the  system  shall 
seek  to  collect  such  information  where  pos- 
sible in  the  course  of  its  normal  operations 
(e.g.  checking  service  line  materials  when 
read:  ng  water  meters  or  performing  mainte- 
nanc  i  activities): 

"(i .)  All  plumbing  codes,  permits,  and 
recoi  ds  in  the  flies  of  the  building  depart- 
ment which  indicate  the  plumbing  materials 
that  are  installed  within  publicly  and  pri- 
vate y  owned  structures  connected  to  the 
distr  ibution  system. 

"(]  I)  All  inspections  and  records  of  the  dis- 
tribt  tion  system  that  indicate  the  material 
com]  losition  of  the  service  connections  that 
conn  set  a  structure  to  the  distribution  sys- 
tem. 

"(( ')  All  existing  water  quality  informa- 
tion, which  includes  the  results  of  all  prior 
anal  rses  of  the  system  or  individual  struc- 
ture connected  to  the  system,  indicating  lo- 
cati(  ns  that  may  be  particularly  susceptible 
to  hi  ;h  lead  concentrations. 

"(! )  The  sampling  sites  selected  for  a  com- 
mun  ty  water  system's  sampling  pool  ('tier  1 
sam|  iling  sites')  shall  consist  of  single  family 
strui  tures  that  (A)  contain  copper  pipes  with 
lead  solder  installed  after  1962  or  contain 
lead  pipes;  and/or  (B)  are  served  by  a  lead 
serv  ce  line.  When  multiple-family  resi- 
denc  38  comprise  at  least  20  percent  of  the 
strui  itures  served  by  a  water  system,  the  sys- 
tem may  include  these  types  of  structures  in 
its  s  impling  pool. 

"(' )  Any  conununity  water  system  with  in- 
suffl  :ient  tier  1  sampling  sites  shall  com- 
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plete  its  sampling  pool  with  'tier  2  sampling 
sites',  copsisting  of  buildings,  including  mul- 
tiple-fantily  residences  that:  (A)  contain  cop- 
per pipeal  with  lead  solder  installed  after  1962 
or  contain  lead  pipes;  and/or  (B)  are  served 
by  a  leadl  service  line. 

"(5)  Any  community  water  system  with  in- 
sufflcienC  tier  1  and  tier  2  sampling  sites 
shall  corjiplete  its  sampling  pool  with  'tier  3 
sampling)  sites',  consisting  of  single  family 
structures  that  contain  copper  pipes  with 
lead  sol^r  installed  before  1963. 

"(6)  Tpe  sampling  sites  selected  for  a 
noncomi^unlty  water  system  ('tier  1  sam- 
pling sites')  shall  consist  of  buildings  that: 
(A)  contain  copper  pipes  with  lead  solder  in- 
stalled after  1962  or  contain  lead  pipes;  and/ 
or  (B)  art  served  by  a  lead  service  line. 

"(7)  A I  noncommunity  water  system  with 
insufficient  tier  1  sites  that  meet  the 
targeting  criteria  in  paragraph  (6)  of  sub- 
section ui)  shall  complete  its  sampling  pool 
with  sampling  sites  that  contain  copper 
pipes  wioh  lead  solder  installed  before  1963. 

"(8)  Any  water  system  whose  sampling 
pool  doe^  not  consist  exclusively  of  tier  1 
sites  shall  demonstrate  in  a  letter  submitted 
to  the  siate  under  section  1418K(a)(2)  why  a 
review  sf  the  information  listed  in  sub- 
section (k)(2)  was  inadequate  to  locate  a  suf- 
ficient number  of  tier  1  sites.  Any  commu- 
nity water  system  which  includes  tier  3  sam- 
pling sides  in  its  sampling  pool  shall  dem- 
onstrate in  such  a  letter  why  it  was  unable 
to  locati  a  sufficient  number  of  tier  1  and 
tier  2  sampling  sites. 

"(9)  Aiy  water  system  whose  distribution 
system  qontains  lead  service  lines  shall  draw 
50  perceit  of  the  samples  it  collects  during 
each  monitoring  period  from  sites  that  con- 
tain lead  pipes,  or  copper  pipes  with  lead  sol- 
der, andi  SO  percent  of  those  samples  from 
sites  serired  by  a  lead  service  line.  A  water 
system  that  cannot  identify  a  sufficient 
number  of  sampling  sites  served  by  a  lead 
service  ine  shall  demonstrate  in  a  letter 
submitt«d  to  the  State  why  the  system  was 
unable  t )  locate  a  sufficient  number  of  such 
sites.  Su  ch  a  water  system  shall  collect  lead 
service  ine  samples  nrom  all  of  the  sites 
identifie  i  as  being  served  by  such  lines. 

"(b)  SjlMple  Collection  Methods.— (1)  All 
tap  sam]  >les  for  lead  collected  in  accordance 
with  this  subpart  (but  not  lead  service  line 
samples  collected  under  section  1418E)  shall 
be  flrst  ( raw  samples. 

"(2)  Eich  first-draw  tap  sample  for  lead 
shall  be  one  liter  in  volume  and  have  stood 
motlonl<iss  in  the  plumbing  system  of  each 
samplini :  site  for  at  least  6  hours.  First  draw 
samples  trom  residential  housing  shall  be 
coUecte*  I  from  the  cold-water  kitchen  tap  or 
bathroom  sink  tap.  First-draw  samples  ftom 
a  nonrei  lidential  building  shall  be  collected 
at  an  in  :«rior  tap  from  which  water  is  typi- 
cally diawn  for  consumption.  First  draw 
samples  may  be  collected  by  the  system  or 
the  system  may  allow  residents  to  collect 
first  dra  w  samples  after  instructing  the  resi- 
dents of  the  sampling  procedures  specified  in 
this  par  igraph.  If  a  system  allows  residents 
to  perform  sampling,  the  system  may  not 
challenge,  based  on  alleged  errors  in  sam- 
pling collection,  the  accuracy  of  sampling 
results. 

"(3)  EEich  service  line  sample  shall  be  1 
liter  in  '  'olume  and  have  stood  motionless  in 
the  leac  service  line  for  at  least  6  hours. 
Lead  seivice  line  samples  shall  be  collected 
in  1  of  tl  le  following  3  ways: 

"(A)  4t  the  tap  after  flushing  the  volume 
of  water!  between  the  tap  and  the  lead  service 
line.  Th^  volume  of  water  shall  be  calculated 
based  oi  the  interior  diameter  and  length  of 
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the  pipe  between  the  tap  and  the  lead  service 
line. 

"(B)  Tapping  directly  into  the  lead  service 
line. 

"(C)  If  the  sampling  site  is  a  building  con- 
structed as  a  single-family  residence,  allow- 
ing the  water  to  run  until  there  is  a  signifi- 
cant change  in  temperature  which  would  be 
indicative  of  water  that  has  been  standing  in 
the  lead  service  line. 

"(4)  A  water  system  shall  collect  each  first 
draw  tap  sample  from  the  same  sampling  site 
fi:om  which  it  collected  a  previous  sample.  If, 
for  any  reason,  the  water  system  cannot  gain 
entry  to  a  sampling  site  in  order  to  collect  a 
follow-up  tap  sample,  the  system  may  col- 
lect the  follow-up  tap  sample  ftt>m  another 
sampling  site  in  its  sampling  pool  as  long  as 
the  new  site  meets  the  same  targeting  cri- 
teria, and  is  within  reasonable  proximity  of 
the  original  site. 

"(c)  Number  of  Samples.— Water  systems 
shall  collect  at  least  one  sample  during  each 
monitoring  period  specified  in  subsection  (d) 
from  the  number  of  sites  listed  in  the  first 
column  below  ('standard  monitoring').  A  sys- 
tem conducting  reduced  monitoring  under 
subsection  (d)(2)  may  collect  one  sample 
from  the  number  of  sites  specified  in  the  sec- 
ond column  below  during  each  monitoring 
period  specified  in  subsection  (dK2). 


parameters  in  addition  to  lead  in  accordance 
with  this  section. 

"(a)  General  REQinREMEnrs.— 

"(1)  Sample  collection  methods.— (A)  Tap 
samples  shall  be  representative  of  water 
quality  throughout  the  distribution  system 
taking  into  account  the  number  of  persons 
served,  the  different  sources  of  water,  the 
different  treatment  methods  employed  by 
the  system,  and  seasonal  variability.  Tap 
sampling  under  this  section  is  not  required 
to  be  conducted  at  tape  targeted  for  lead 
sampling  under  section  1418G(a). 

"(B)  Samples  collected  at  the  entry 
point(s)  to  the  distribution  system  shall  be 
from  locations  representative  of  each  source 
after  treatment.  If  a  system  draws  water 
from  more  than  one  source  and  the  sources 
are  combined  before  distribution,  the  system 
must  sample  at  an  entry  point  to  the  dis- 
tribution system  during  periods  of  normal 
operating  conditions  (i.e.,  when  water  is  rep- 
resentative of  all  sources  being  used). 

"(2)  Number  of  samples.— (A)  Systems 
shall  collect  2  tap  samples  for  applicable 
water  quality  parameters  during  each  mon- 
itoring period  specified  under  subsections  (b) 
through  (e)  of  this  section  from  the  following 
number  of  sites: 


Syston  sin  (No.  people  stmt) 


No  of  sites 
(stindanl 
monitoring) 


No.  of  sites 

(reduced 

nio<iitonn{) 


100.000 

10.001  to  100.000  . 
3J01  to  10.000  .-. 

Ml  to  3.300 

101  to  500 

100 


60 

30 

« 

20 

20 

10 

10 

s 

5 

5 

"(d)  TiMiNO  OF  Monitoring.— 

"(1)  Standard  monitorino.— Monitoring 
required  under  this  section  for  lead  con- 
centrations in  tap  water  shall  commence  6 
months  after  the  enactment  of  this  subpart 
and  shall  occur  at  6-month  intervals  there- 
after, except  as  provided  in  paragraph  (2). 

"(2)  Reduced  monitoring.— (A)  Any  water 
system  that  meets  the  tap  water  lead  limit 
dtiring  each  of  2  consecutive  6-month  mon- 
itoring periods  may  reduce  the  number  of 
samples  in  accordance  with  subsection  (c)  of 
this  subsection,  and  reduce  the  frequency  of 
sampling  to  once  per  year. 

"(B)  Any  water  system  that  meets  the  tap 
water  lead  limit  during  3  consecutive  years 
of  monitoring  may  reduce  the  frequency  of 
monitoring  for  lead  from  annually  to  once 
every  3  years. 

"(C)  A  water  system  that  reduces  the  num- 
ber and  frequency  of  sampling  shall  collect 
these  samples  from  sites  included  in  the  pool 
of  targeted  sampling  sites  identified  in  sub- 
section (a).  Systems  sampling  annually  or 
less  f):«quently  shall  conduct  the  lead  tap 
sampling  during  the  month  of  June,  July. 
August,  or  September. 

"(D)  Any  water  system  subject  to  reduced 
monitoring  that  exceeds  the  tap  water  lead 
limit  shall  immediately  resume  sampling  in 
accordance  with  subsection  (d)(1)  and  collect 
the  number  of  samples  specified  for  standard 
monitoring  under  subsection  (c). 

"(e)  ADDITIONAL  Monitoring  by  Systems.- 
The  results  of  any  monitoring  conducted  in 
addition  to  the  minimum  requirements  of 
this  section  shall  be  considered  by  the  sys- 
tem and  the  State  in  making  any  determina- 
tions under  this  subpart. 

*SEC.  1418H.  MONirORING  RE()UIKEMENTS  FOR 
WATER  QUALITY  PARAMETERa 

"All  large  water  systems  and  all  small  and 
medium-size  systems  that  exceed  the  tap 
water  lead  limit  shall  monitor  water  quality 


Water  tjuality  parameteTS 


System  size 
Number  of  people  served: 

1(X),000 

10,001  to  100,000 

3,301  to  10.000 

501  to  3.300 

101  to  500  

100  


Sumber  of  sites 

25 

10 

3 

2 

1 

1 


"(B)  Systems  shall  collect  two  samples  for 
each  applicable  water  quality  parameter  at 
each  entry  point  to  the  distribution  system 
during  each  monitoring  period  specified  in 
subsection  (b).  During  each  monitoring  pe- 
riod specined  in  subsections  (c)  through  (e) 
of  this  section,  systems  shall  collect  one 
sample  for  each  applicable  water  quality  pa- 
rameter at  each  entry  point  to  the  distribu- 
tion system. 

"(b)  Initial  Sampling. — All  large  water 
systems  shall  measure  the  applicable  water 
quality  parameters  as  specified  below  at  tape 
and  at  each  entry  point  to  the  distribution 
system  during  each  6-month  monitoring  pe- 
riod specifled  in  section  1418(XdKl).  All 
small-  and  medium-size  systems  shall  meas- 
ure the  applicable  water  quality  parameters 
at  the  locations  specified  below  during  each 
6-month  monitoring  period  specified  in  sec- 
tion 1418G<dKl)  during  which  the  system  ex- 
ceeds the  tap  water  lead  limit. 

"(1)  At  taps:  pH;  alkalinity;  orthophos- 
phate.  when  an  inhibitor  containing  a  phos- 
phate compound  is  used;  silica,  when  an  in- 
hibitor containing  a  silicate  compound  is 
used;  calcium;  conductivity;  and  water  tem- 
perature. 

"(2)  At  each  entry  point  to  the  distribution 
system:  all  of  the  applicable  parameters  list- 
ed in  paragraph  (1)  above. 

"(c)  Monitoring  after  Installation  of 
Corrosion  (Control.- Any  system  which  in- 
stalls optimal  corrosion  control  treatment 
pursuant  to  section  1418B(d)(4)  or  section 
1418B(e)(5)  shall  measure  the  water  quality 
parameters  at  the  locations  and  frequencies 
specifled  below  during  each  6-month  mon- 
itoring period  following  such  installation. 

"(1)  At  taps,  two  samples  for:  pH;  alkalin- 
ity; orthophosphate,  when  an  inhibitor  con- 
taining a  phosphate  compound  is  used;  silica, 
when  an  inhibitor  containing  a  silicate 
compound  is  used;  calcium,  when  calcium 
carbonate  stabilization  is  used  as  part  of  cor- 
rosion control. 


"(2)  At  each  entry  point  to  the  distribution 
system,  one  sample  every  two  weeks  for:  pH; 
when  alkalinity  is  adjusted  as  part  of  opti- 
mal corrosion  control,  a  reading  of  the  dos- 
age rate  of  the  chemical  used  to  adjust  alka- 
linity, and  the  alkalinity  concentration;  and 
when  a  corrosion  inhibitor  is  used  as  iMurt  of 
optimal  corrosion  control,  a  reading  of  the 
dosage  rate  of  the  inhibitor  used,  and  the 
concentration  of  orthophosphate  or  silica 
(whichever  is  applicable). 

"(d)  Monitoring  After  State  Specifies 
Water  Quality  Parameter  Values  for  Op- 
timal Corrosion  Control.— After  the  Sute 
specifles  the  values  for  applicable  water 
quality  control  parameters  reflecting  opti- 
mal corrosion  control  treatment  under  sec- 
tion 1418C(f).  all  systems  shall  measure  the 
applicable  water  quality  parameters  in  ac- 
cordance with  subsection  (c)  of  this  section 
during  each  6-month  monitoring  period  after 
such  specification.  The  system  may  take  a 
conflrmation  sample  for  any  water  quality 
parameter  value  no  later  than  3  days  after 
the  first  sample.  If  a  confirmation  sample  is 
taken,  the  result  must  be  averaged  with  the 
first  sampling  result  and  the  average  must 
be  used  for  any  compliance  determinations 
under  section  1418C(g).  States  have  discre- 
tion to  delete  results  of  obvious  sampling  er- 
rors (Tom  this  calculation. 

"(e)  Reduced  Monftorino.— (1)  Any  water 
system  that  maintains  the  range  of  values 
for  the  water  quality  parameters  reflecting 
optimal  corrosion  control  treatment  during 
each  of  two  consecutive  6-month  monitoring 
periods  under  subsection  (d)  of  this  section 
shall  continue  monitoring  at  the  entry 
point(8)  to  the  distribution  system  as  speci- 
fled in  subsection  (c)(2)  of  this  section.  Such 
system  may  collect  two  tap  samples  for  ap- 
plicable water  quality  parameters  from  the 
following  reduced  number  of  sites  during 
each  6-month  monitoring  period. 
Water  qucUity  parametert 


System  size 
Number  of  people  served: 

More  than  100.000  

10,001  to  100.000 

3,301  to  10,000  ...„ 

501  to  3.300 

101  to  500  

Less  than  100 


Reduced  number 
of  sites 


10 
7 


2 

1 

1 

"(2)  Any  water  system  that  maintains  the 
range  of  values  for  the  water  quality  param- 
eters reflecting  opthnal  corrosion  control 
treatment  specified  by  the  State  under  sec- 
tion 1418C(f)  during  3  consecutive  years  of 
monitoring  may  reduce  the  frequency  with 
which  it  collects  the  number  of  tap  samples 
for  applicable  water  quality  parameters 
specified  in  paragraph  (1)  from  every  6 
months  to  annually. 

"(3)  A  water  system  that  conducts  sam- 
pling annually  shall  collect  these  samples 
evenly  throughout  the  year  so  as  to  reflect 
seasonal  variability. 

"(4)  Any  water  system  subject  to  reduced 
monitoring  frequency  that  fails  to  operate 
within  the  range  of  values  for  the  water 
quality  parameters  specified  by  the  State 
under  section  1418C(0  shall  resume  tap  water 
sampling  in  accordance  with  the  number  and 
frequency  requirements  in  subsection  (c)  of 
this  section. 

"(0  Additional  Monitoring  by  Systems.- 
The  results  of  any  monitoring  conducted  in 
addition  to  the  minimum  requirements  of 
this  section  shall  be  considered  by  the  sys- 
tem and  the  State  in  making  any  determina- 
tions (i.e..  determining  concentrations  of 
water  quality  parameters)  under  this  section 
or  section  1418C. 
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"SBC.   1418L   MONITORING    REQUIREMENTS  FOR 
LEAD  IN  SOURCE  WATER 

"(a)  Sample  Location.  Collection  Meth- 
ods. AND  Number  of  Samples.— <1)  Each 
water  system  shall  collect  lead  source  water 
samples  in  accordance  with  the  requirements 
re^ardinK  sample  location,  number  of  sam- 
ples, and  collection  methods  specified  in  reg- 
ulations of  the  Administrator  under  subpart 
1  relating  to  inorganic  chemical  sampling. 

"(2)  Where  the  results  of  sampling  indicate 
an  exceedance  of  the  source  water  maximum 
contaminant  level  for  lead,  the  State  may 
require  that  1  additional  sample  be  collected 
as  soon  as  possible  after  the  initial  sample 
waa  taken  (but  not  to  exceed  2  weeks)  at  the 
same  sampling  point.  If  a  State-required 
confirmation  sample  is  taken  for  lead,  then 
the  results  of  the  initial  and  confirmation 
sample  shall  be  averaged  in  determining 
compliance  with  the  source  water  maximum 
contaminant  level  for  lead.  Any  sample 
value  below  the  detection  limit  shall  be  con- 
sidered to  be  zero.  Any  value  above  the  de- 
tection limit  but  below  the  PQL  shall  either 
be  considered  as  the  measured  value  or  be 
considered  one-half  the  PQL. 

"(b)  Monitoring  Frequency. — EUich  system 
shall  collect  one  source  water  sample  from 
each  entry  point  to  the  distribution  system 
within  6  months  after  the  enactment  of  this 
subpart  and  at  6  month  Intervals  thereafter. 

"(c)  Reduced  Monitoring  Frequency.— (1)  A 
water  system  using  only  ground  water  which 
demonstrates  that  finished  drinking  water 
entering  the  distribution  system  has  been 
maintained  below  the  source  water  maxi- 
mum contaminant  level  for  lead  during  at 
least  3  consecutive  compliance  periods  under 
subsection  (b)  of  this  section  may  reduce  the 
monitoring  frequency  for  lead  to  once  every 
2  years. 

"(2)  A  water  system  using  surface  water  (or 
a  combination  of  surface  and  ground  waters) 
which  demonstrates  that  finished  drinking 
water  entering  the  distribution  system  has 
been  maintained  below  the  source  water 
maximum  contaminant  level  for  lead  for  at 
least  3  consecutive  years  may  reduce  the 
monitoring  frequency  in  subsection  (b)  of 
this  section  to  once  every  2  years. 

"(3)  A  water  system  that  uses  a  new  source 
of  water  is  not  eligible  for  reduced  monitor- 
ing for  lead  until  concentrations  in  samples 
collected  from  the  new  source  during  3  con- 
secutive monitoring  periods  are  below  the 
source  water  maximum  contaminant  level 
for  lead. 

•SEC.  1418J.  ANALYTICAL  METHODS. 

"Analyses  for  lead,  copper,  pH,  conductiv- 
ity, calcium,  alkalinity,  orthophosphate, 
silica,  and  temperature  shall  be  conducted 
using  the  methods  specified  in  40  C.P.R. 
141.89.  as  may  be  modified  by  the  Adminis- 
trator flrom  time  to  time.  For  purposes  of 
this  title  and  regulations  thereunder,  where 
it  is  not  economically  or  technologically  fea- 
sible to  ascertain  the  level  of  a  contaminant 
In  drinking  water  which  is  as  close  to  the 
maximum  contaminant  level  goal  as  fea- 
sible, the  Administrator  shall  establish  a 
treatment  technique  for  such  contaminant 
In  accordance  with  section  1412(b)(7).  The  Ad- 
ministrator shall  have  no  authority  in  such 
cases  to  promulgate  national  primary  drink- 
ing water  regulations  under  this  title  based 
upon  the  level  of  a  contaminant  which  is 
economically  or  technologically  feasible  to 
ascertain.  Any  such  regulations  in  effect  on 
the  date  of  enactment  of  this  subpart  which 
are  inconsistent  with  the  provisions  of  the 
preceding  sentence  (including  any  regula- 
tions based  on  a  Practical  Quantification 
Level)  shall  be  revised  by  the  Administrator 


within  16  months  after  the  enactment  of  this 
subpar^  to  conform  to  such  requirements. 
Such  e^cistlng  inconsistent  regulations  shall 
cease  Ijo  apply  on  the  date  on  which  the  re- 
vised regulations  take  effect. 
"SEC.  1418K.  REPORTING  REQUIREMENTS. 

"Alljwater  systems  shall  report  all  of  the 
followmg  information  to  the  State  in  accord- 
ance vnth  this  section. 

"(a)  I  Reporting  Requirements  for  Tap 
Water  Monitoring  for  Lead  and  for  Water 
Quality  Parameters  Monitoring.— (1)  A  water 
systerti  shall  report  the  Information  specified 
below  for  all  tap  water  samples  within  the 
first  1(  days  following  the  end  of  each  appli- 
cable I  nonitoring  period  specified  in  section 
1418G  md  1418H  (i.e.  every  6  months,  annu- 
ally, o  •  every  3  years). 

"(A)  The  results  of  all  tap  samples  for  lead, 
includ  ng  the  location  of  each  site  and  the 
crlteri  I  under  paragraph  (3).  (4),  (5).  (6)  and/ 
or  (7)  <  f  section  1418G(a)  under  which  the  site 
was  se  lected  for  the  system's  sampling  pool. 
"(B)  A  certification  that  each  first  draw 
sampl(  collected  by  the  water  system  is  one- 
liter  ii  I  volume  and,  to  the  best  of  its  knowl- 
edge, tias  stood  motionless  in  the  service 
line,  c  r  in  the  interior  plumbing  of  a  sam- 
pling I  ite.  for  at  least  6  hours. 

"(C)  Where  residents  collected  samples,  a 
certifi  jation  that  each  tap  sample  collected 
by  th(  residents  was  taken  after  the  water 
syster  i  informed  them  of  proper  sampling 
proce(i  ures. 

"(D)  The  results  of  all  tap  water  samples 
for  lea  d. 

"(E)  With  the  exception  of  initial  tap  sam- 
pling I  onducted  pursuant  to  this  section,  the 
syster  i  shall  designate  any  site  which  was 
not  ss  mpled  during  previous  monitoring  pe- 
riods, and  include  an  explanation  of  why 
sampl  ng  sites  have  changed. 

"(Fl  The  results  of  all  tap  samples  for  pH. 
and  V  here  applicable,  alkalinity,  calcium, 
condu  :tivity.  temperature,  and 

orthoi  ihosphate  or  silica  collected  under  sub- 
sectiQ  is  (b)  through  (e)  of  section  1418H. 

"(G  The  results  of  all  samples  collected  at 
the  ei  itry  point  to  the  distribution  system 
for  applicable  water  quality  parameters 
under  subsections  (b)  through  (e)  of  section 
1418H. 

"(2)  By  the  applicable  date  specified  in  sec- 
tion 1  418G(d)(l)  for  commencement  of  mon- 
itorin  5.  each  community  water  system 
whicS  does  not  complete  its  targeted  sam- 
pling pool  with  tier  1  sampling  sites  meeting 
the  ci  iteria  in  section  1418G(a)(3)  shall  send 
a  lett  sr  to  the  State  justifying  its  selection 
of  tie  -  2  and/or  tier  3  sampling  sites  under 
sectlii  1418G(a)(4)  and/or  (a)(5). 

"(3)  By  the  applicable  date  specified  in  sec- 
tion :  418G(d)(l)  for  commencement  of  mon- 
itorii  J.  each  noncommunity  water  system 
whlcl  does  not  complete  its  sampling  pool 
with  lier  1  sampling  sites  meeting  the  cri- 
teria ;n  section  1418G(a)(6)  shall  send  a  letter 
to  thi  '■  State  justifying  its  selection  of  sam- 
pling sites  under  section  1418G(a)(7). 

"(4]  By  the  applicable  date  speciflod  in  sec- 
tion 418G(d)(l)  for  commencement  of  mon- 
itorii  g,  each  water  system  with  lead  service 
lines  that  is  not  able  to  locate  the  number  of 
sites  ierved  by  such  lines  required  under  sec- 
tion 1418G(a)(9)  shall  send  a  letter  to  the 
State  demonstrating  why  it  was  unable  to 
locat !  a  sufficient  number  of  such  sites  based 
upon  the  information  listed  in  section 
1418G  ;a)(2). 

"(b  Source  Water  Monitoring  Reporting 
Requ  hements. — (1)  A  water  system  shall  re- 
port the  sampling  results  for  all  source 
watei  samples  collected  in  accordance  with 
sectii  in  14181  within  the  first  10  days  follow- 
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ing  the  ea  1  of  each  source  water  monitoring 
period  (i.e  ,  annually,  per  compliance  period, 
per  compl  ,ance  cycle)  specified  in  section 
14181. 

"(2)  Witli  the  exception  of  the  first  round 
of  source  v  ater  sampling  conducted  pursuant 
to  section  14181.  the  system  shall  specify  any 
site  which  was  not  sampled  during  previous 
monitorinu  periods,  and  include  an  expla- 
nation of  why  the  sampling  point  has 
changed. 

"(c)  Coirosion  Control  Treatment  Re- 
porting I|equirement8.— By  the  applicable 
dates  und^r  section  1418B  systems  shall  re- 
port the  fc  Uowing  information: 

"(1)  For  systems  demonstrating  that  they 
have  alrea  ly  optimized  corrosion  control,  in- 
formation required  in  section  1418B(b)(2)  or 
(3). 

"(2)  For  systems  required  to  optimize  cor- 
rosion coitrol.  their  recommendation  re- 
garding 01  timal  corrosion  control  treatment 
under  section  1418C(a). 

"(3)  Fon  systems  required  to  evaluate  the 
effectiveness  of  corrosion  control  treatments 
under  section  1418C(c).  the  information  re- 
quired by  that  paragraph. 

"(4)  Fon  systems  required  to  install  opti- 
mal corrosion  control  designated  by  the 
State  undtr  section  1418C(d).  a  letter  certify- 
ing that  the  system  has  completed  installing 
that  treatment. 

"(d)  LeId  Service  Une  Replacement  Re- 
porting Requirements.— Systems  shall  re- 
port the  jiollowlng  information  to  the  State 
to  demonstrate  compliance  with  the  require- 
ments of  section  1418E: 

"(1)  WlBhln  12  months  after  a  system  ex- 
ceeds the]  tap  water  lead  limit  in  sampling 
referred  no  in  section  1418E(a).  the  system 
shall  denionstrate  in  writing  to  the  State 
that  it  has  conducted  a  materials  evaluation, 
includinglthe  evaluation  in  section  1418G(a). 
to  identifF  the  initial  number  of  lead  service 
lines  in  Its  distribution  system,  and  shall 
provide  the  State  with  the  system's  schedule 
for  replacing  lead  service  lines. 

"(2)  Within  12  months  after  a  system  ex- 
ceeds th^  tap  water  lead  limit  in  sampling 
referred  tip  in  section  1418E(a),  and  every  12 
months  nhereafter.  the  system  shall  dem- 
onstrate to  the  State  in  writing  that  the  sys- 
tem has  replaced  in  the  previous  12  months 
the  number  of  lead  service  lines  in  its  dis- 
tributionpystem  required  by  section  1418E. 

"(3)  Thp  annual  letter  submitted  to  the 
State  unfler  subsection  (d)(2)  shall  contain 
the  following  information: 

"(A)  Tpe  number  of  lead  service  lines 
schedulecTto  be  replaced  during  the  previous 
year  of  tqe  system's  replacement  schedule. 

"(B)  Tlje  number  and  location  of  each  lead 
service  line  replaced  during  the  previous 
year  of  tne  system's  replacement  schedule. 

"(C)  If  measured,  the  water  lead  concentra- 
tion andTlocation  of  each  lead  service  line 
sampled,  phe  sampling  method,  and  the  date 
of  sampling. 

"(4)  As  soon  as  practicable,  but  in  no  case 
later  than  3  months  after  a  system  has  com- 
pleted tOB  installation  of  optimal  corrosion 
control  treatment  and  subsequently  been 
found  to  I  exceed  the  tap  water  lead  limit  in 
any  sampling  referred  to  in  section  1413(a), 
any  systim  seeking  to  rebut  the  presump- 
tion than  it  has  control  over  the  entire  lead 
service  line  pursuant  to  section  1418E(d) 
shall  subtnit  a  letter  to  the  State  describing 
the  legaliauthority  (e.g..  State  statutes,  mu- 
nicipal ordinances,  public  service  contracts, 
or  otherf  applicable  legal  authority)  which 
limits  thie  system's  control  over  the  service 
lines  an^  the  extent  of  the  system's  control. 
"(e)  PWBLic  Education  Program  Report- 
ing REQtiREMENTS.— (1)  By  December  31  of 
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each  year,  any  water  system  that  is  subject 
to  the  public  education  requirements  in  sec- 
tion 1418F  shall  submit  a  letter  to  the  State 
demonstrating-  that  the  system  has  delivered 
the  public  education  materials  that  meet  the 
content  requirements  in  section  1418F(a) 
through  (d)  and  the  delivery  requirements  in 
section  1418F(c).  This  Information  shall  in- 
clude a  list  of  all  the  newsixipers.  radio  sta- 
tions, television  stations,  facilities,  and  or- 
^nizations  to  wMch  the  system  delivered 
public  education  m,icerials  during  the  pre- 
vious year.  The  water  system  shall  submit 
the  letter  required  by  this  paragraph  annu- 
ally for  as  long  as  it  exceeds  the  tap  water 
lead  limit. 

"(2)  By  December  31  of  each  year  any  water 
system  subject  to  the  public  notification  re- 
quirements of  section  1418F(e)  shall  submit  a 
letter  to  the  State  demonstrating  compli- 
ance with  the  requirements  of  section 
1418F(e). 

"(0  Reporting  of  additignal  Monitoring 
Data. — Any  system  which  collects  sampling 
data  in  addition  to  that  required  by  this  sub- 
part shall  report  the  results  to  the  State  by 
the  end  of  the  applicable  monitoring  period 
under  sections  1418G,  1418H,  and  14181  during 
which  the  samples  are  collected. 

"(g)  ANNUAL  Compliance  Certification.— 
All  public  water  systems  shall  submit  a  let- 
ter to  the  State  by  March  1  of  each  year  cer- 
tifying the  extent  to  which  the  system  was 
in  compliance  with  each  applicable  provision 
of  this  subpart  during  the  preceding  calendar 
year. 

■SEC.  I418L.  RECORDKEEPING  REQUIREMENTS. 

"Any  system  subject  to  the  requirements 
of  this  subpart  shall  retain  on  its  premises 
original  records  of  all  sampling  data  and 
analyses,  reports,  surveys,  letters,  evalua- 
tions, schedules.  State  determinations,  and 
any  other  information  required  by  this  sub- 
part. E^ach  water  system  shall  retain  the 
records  required  by  this  section  for  no  fewer 
than  12  years. 

«SEC.  1418M.  IMPLEDIENTATION  REQUIREMENTS. 

"(a)  RECORDS  Kept  by  States.— Each 
State  shall  maintain  for  not  less  than  10 
years  files  for  each  public  water  system 
which  contain  records  of  currently  applica- 
ble or  most  recent  State  determinations,  in- 
cluding all  supporting  information  and  an 
explanation  of  the  technical  basis  for  each  of 
the  following  decisions,  made  under  the  pre- 
ceding provisions  of  this  subpart: 

"(1)  Decisions  to  require  a  water  system  to 
conduct  corrosion  control  treatment  studies. 

"(2)  Designations  of  optimal  corrosion  con- 
trol treatment. 

"(3)  Designations  of  optimal  water  quality 
parameters. 

"(4)  Decisions  to  modify  a  public  water 
system's  optimal  corrosion  control  treat- 
ment or  water  quality  parameters. 

"(5)  Determinations  that  a  system  does  not 
control  entire  lead  service  lines. 

"(6)  Determinations  establishing  or  failing 
to  establish  a  shorter  lead  service  line  re- 
placement schedule  than  required  by  section 
1418E. 

"(7)  Records  of  reports  and  any  other  infor- 
mation submitted  by  water  systems  under 
section  1418K. 

"(8)  Records  of  State  activities,  and  the  re- 
sults thereof,  to  verify  compliance  with 
State  determinations  issued  under  section 
1418C(f)  and  1418C(h)  and  compliance  with 
lead  service  line  replacement  schedules 
under  section  1418E. 

"(9)  Records  of  each  system's  currently  ap- 
plicable or  most  recently  designated  mon- 
itoring requirements. 

If.  for  the  records  identified  in  paragraphs  (1) 
through  (6)  of  this  subsection,  no  change  is 


made  to  a  State  decision  during  a  12  year  re- 
tention period,  the  State  shall  maintain  the 
record  until  a  new  decision,  determination, 
or  desigmation  has  been  issued. 

"(b)  Special  Reports.— Each  State  shall 
submit  to  the  Administrator  by  May  15,  Au- 
gust 15,  November  15,  and  February  IS  of 
each  year  the  following  information  relating 
to  each  system's  compliance  with  the  re- 
quirements for  lead  under  this  subpart  dur- 
ing the  preceding  calendar  quarter.  Specifi- 
cally. States  shall  report  the  name  and  Pub- 
lic Water  System  identification  number  of— 

"(1)  each  public  water  system  which  ex- 
ceeded any  maximum  contaminant  level  for 
lead  or  tap  water  lead  limit  and  the  date 
upon  which  the  exceedance  occurred: 

"(2)  each  public  water  system  required  to 
complete  the  corrosion  control  evaluations 
specified  in  section  1418C(c)  and  the  date  the 
State  received  the  results  of  the  evaluations 
ftx>m  each  system; 

"(3)  each  public  water  system  for  which 
the  State  has  designated  optimal  corrosion 
control  treatment  under  section  1418C(d),  the 
date  of  the  determination,  and  each  system 
that  completed  installation  of  treatment  as 
certified  under  section  1418K(c)(4): 

"(4)  each  public  water  system  for  which 
the  State  has  designated  optimal  water  qual- 
ity parameters  under  section  1418C(f)  and  the 
date  of  the  determination;  and 

"(5)  each  public  water  system  required  to 
begin  replacing  lead  service  lines  as  specified 
in  section  1418E,  each  public  water  system 
for  which  the  State  has  established  a  re- 
placement schedule  under  section  1418E(0. 
and  each  system  reporting  compliance  with 
its  replacement  schedule  under  section 
1418K(d)(2). 

"(c)  Special  Primacy  Requirements.- An 
application  for  approval  of  a  State  program 
revision  which  adopts  the  requirements  spec- 
ified in  this  section  must  contain  (in  addi- 
tion to  the  general  primacy  requirements 
enumerated  elsewhere  in  this  part,  including 
the  requirement  that  State  regulations  be  at 
least  as  stringent  as  the  Federal  require- 
ments) a  description  of  how  the  State  will 
accomplish  the  following  program  require- 
ments: 

"(1)  Section  i«8C(d),  <f),  and  (h).— Designat- 
ing optimal  corrosion  control  treatment 
methods,  optimal  water  quality  parameters 
and  modifications  thereto. 

"(2)  Section  niBKcd).- Verifying  compli- 
ance with  lead  service  line  replacement 
schedules  and  of  Public  Water  System  dem- 
onstrations of  limited  control  over  lead  serv- 
ice lines. 

"(d)        AVAILABIUTY        OF        RECORDS.- All 

records,  data,  and  reports  collected,  main- 
tained, received,  or  otherwise  developed  by 
States  pursuant  to  the  requirements  of  this 
subpart  shall  be  made  available  by  the  State 
to  the  public  upon  request,  unless  making 
such  records,  data,  or  reports  available 
would  divulge  trade  secrets  or  secret  proc- 
esses. 

•SEC.  1418N.  EPA  REVIEW  OF  IMPLEMENTATION 
OP  NPDWR  FOR  LEAD. 

"(a)  EPA  Review. — Pursuant  to  the  proce- 
dures in  this  section,  the  Administrator 
shall  review  State  determinations  required 
to  be  made  after  notice  and  opportunity  for 
comment  under  this  subpart  and  shall  issue 
an  order  establishing  a  Federal  determina- 
tion where — 

"(1)  a  State  has  failed  to  issue  a  deter- 
mination by  the  applicable  deadline;  or 

"(2)  a  State  has  issued  a  determination 
that  does  not  comply  with  the  requirements 
of  this  subpart. 

"(b)  Information  Used  by  State.— The 
State  shall   forward   to  the  Administrator 


each  State  determination  referred  to  in  sub- 
section (a)  and  all  Information  that  was  con- 
sidered by  the  State  in  making  its  deter- 
mination, including  public  comments,  if  any, 
within  60  days  of  the  State  determination. 

"(c)  Proposed  Review  of  State  Deter- 
minations.—(1)  Where  the  conditions  in  sub- 
section (a)(1)  or  (aK2)  are  met,  the  Adminis- 
trator shall  issue  a  proposed  review  order 
within  90  days  of  the  State  action  or  failure 
to  act  which  shall — 

"(A)  identify  the  public  water  8y8tem(8)  af- 
fected, the  State  determination  being  re- 
viewed and  the  provisions  of  State  and/or 
Federal  law  at  issue; 

"(B)  identify  the  determination  that  the 
State  failed  to  carry  out  by  the  applicable 
deadline,  or  identify  the  particular  provi- 
sions of  the  State  determination  which,  in 
the  Administrator's  judgment,  fail  to  carry 
out  applicable  requirements  of  this  subpart 
and  explain  the  basis  for  the  Administrator's 
conclusion; 

"(C)  identify  the  treatment  requirements 
which  the  Administrator  proposes  to  apply 
to  the  affected  system(8),  and  explain  the 
basis  for  the  proposed  requirements;  and 

"(D)  request  public  comment  on  the  pro- 
posed order  and  the  supporting  record. 

"(2)  The  Administrator  shall  jHXJvlde  no* 
tice  of  the  proposed  review  order  by: 

"(A)  mailing  the  proposed  order  to  the  af- 
fected public  water  8ystem(8),  the  State 
agency  whose  order  is  being  reviewed,  and 
any  other  parties  of  interest  Icnown  to  the 
Administrator;  and 

"(B)  publishing  a  copy  of  the  proixwed 
order  in  a  newspaper  of  general  circulation 
in  the  affected  communities. 

"(3)  The  Administrator  shall  make  avail- 
able for  public  inspection  during  the  com- 
ment period  the  record  supporting  the  pro- 
posed order,  which  shall  include  all  of  the  in- 
formation submitted  by  the  State  to  the  Ad- 
ministrator under  subsection  (b)  of  this  sec- 
tion, all  other  studies,  monitoring  data  and 
other  information  considered  by  the  Admin- 
istrator in  developing  the  proposed  order. 

"(d)  Final  Review  Order.— (l)  Based  upon 
review  of  all  Information  obtained  regarding 
the  proposed  review  order,  including  public 
comments,  the  Administrator  shall  issue  a 
final  review  order  within  120  days  after  issu- 
ance of  the  proposed  order  which  affirms, 
modifies,  or  withdraws  the  proposed  order.  If 
the  final  order  modifies  or  withdraws  the 
proposed  order,  the  final  order  shall  explain 
the  reasons  supporting  the  change. 

"(2)  The  record  of  the  final  order  shall  con- 
sist of  the  record  supporting  the  proposed 
order,  all  public  comments,  all  other  infor- 
mation considered  by  the  Administrator  in 
issuing  the  final  order  and  a  document  re- 
sponding to  all  significant  public  comments 
submitted  on  the  proposed  order.  If  new 
points  are  raised  or  new  material  supplied 
during  the  public  comment  period,  the  Ad- 
ministrator may  support  the  responses  on 
those  matters  by  adding  new  materials  to 
the  record.  The  record  shall  be  complete 
when  the  final  order  is  issued. 

"(3)  Notice  of  the  final  order  shall  be  ih"o- 
vided  by  mailing  the  final  order  to  the  af- 
fected system(8).  the  State,  and  all  iMrties 
who  commented  on  the  proposed  order. 

"(4)  Upon  issuance  of  the  final  order,  its 
terms  constitute  requirements  of  the  na- 
tional primary  drinking  water  regulation  for 
lead  until  such  time  as  the  Administrator  is- 
sues a  new  order  (which  may  include  recision 
of  the  previous  order)  pursuant  to  the  proce- 
dures in  this  section.  Such  requirements 
shall  supersede  any  inconsistent  treatment 
requirements  established  by  the  State  pursu- 
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ant  to  the  national  primary  drinking  water 
regulations  for  lead. 

"(5)  The  Administrator  may  not  issue  a 
flnal  order  to  impose  conditions  less  strin- 
gent than  those  Imposed  by  the  State. 

"(e)  FiNAUTY.— Action  of  the  State  with 
respect  to  which  review  by  the  Adminis- 
trator is  required  under  this  section  shall 
not  be  subject  to  judicial  review  in  any  civil 
or  criminal  proceeding  for  enforcement. 

"(f)  Primacy  States.— All  references  in 
this  subpart  to  the  'State'  refer  to  the  State 
which  has  primary  enforcement  responsibil- 
ity under  this  title  for  the  public  water  sys- 
tem concerned.  If  a  State  does  not  have  pri- 
mary enforcement  responsibility  under  this 
title  for  public  water  systems  in  that  State, 
the  authorities  and  responsibilities  vested  In 
the  State  under  this  section  shall  be  vested 
In  the  Administrator  and  all  references  In 
this  section  to  the  'State'  shall  be  treated  as 
references  to  the  'Administrator'.  The  Ad- 
ministrator shall  promptly  withdraw  pri- 
mary enforcement  responsibility  under  this 
title  in  the  case  of  any  State  which  is  not 
fully  implementing  the  requirements  of  this 
tiUe. 

•SBC.  UlSa  VARIANCES  AND  EXEMFTION& 

"(a)  Use  of  Bottled  Water,  Etc.— The 
State  may  require  a  public  water  system  to 
use  bottled  water,  polnt-of-use  devices, 
point-of  entry  devices,  or  other  means  as  a 
condition  of  granting  a  variance  or  exemp- 
tion from  the  requirements  of  national  pri- 
mary drinking  water  regulations  under  this 
part  to  avoid  sin  unreasonable  risk  to  health. 
The  State  may  require  a  public  water  system 
to  use  bottled  water  and  polnt-of-use  devices 
or  other  means,  but  not  polnt-of-entry  de- 
vices, as  a  condition  for  granting  an  exemp- 
tion from  corrosion  control  treatment  re- 
quirements for  lead  In  sections  1418B  and 
1418C  to  avoid  an  unreasonable  risk  to 
health.  The  State  may  require  a  public  water 
system  to  use  point-of-entry  devices  as  a 
condition  for  granting  an  exemption  from 
the  source  water  and  lead  service  line  re- 
placement requirements  for  lead  under  sec- 
tion 1418D  or  1418E  to  avoid  an  unreasonable 
risk  to  health. 

"(b)  PuBuc  Water  Systems  Using  Bot- 
tled Water. — Public  water  systems  that  use 
bottled  water  as  a  condition  for  receiving  a 
variance  or  an  exemption  from  the  national 
primary  drinking  water  regulations  under 
this  part  or  an  exemption  from  the  require- 
ments of  sections  1418B  through  1418E  must 
meet  the  requirements  specified  in  either 
paragraph  (1)  or  (2)  and  paragraph  (3)  of  this 
subsection: 

"(1)  The  State  must  require  and  approve  a 
monitoring  program  for  bottled  water.  The 
public  water  system  must  develop  and  put  in 
place  a  monitoring  program  that  provides 
reasonable  assurances  that  the  bottled  water 
meets  all  maximum  contaminant  levels  and 
does  not  contain  lead  content  in  excess  of  10 
parts  per  billion.  The  public  water  system 
must  monitor  a  representative  sample  of  the 
bottled  water  for  all  contaminants  regulated 
under  this  part  during  the  first  3-month  pe- 
riod that  it  supplies  the  bottled  water  to  the 
public,  and  annually  thereafter.  Results  of 
the  monitoring  program  shall  be  provided  to 
the  State  annually. 

"(2)  The  public  water  system  must  receive 
a  certification  from  the  bottled  water  com- 
pany that  the  bottled  water  supplied  has 
been  taken  from  an  'approved  source'  as  de- 
fined by  rule  by  the  Administrator  of  the 
Food  and  Drug  Administration;  the  bottled 
water  company  has  conducted  monitoring  in 
accordance  with  such  rules;  and  the  bottled 
water  does  not  exceed  any  maximum  con- 
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tamli  lant  levels  or  quality  limits  as  set  out 
in  su  :h  rules.  The  public  water  system  shall 
provl  le  the  certification  to  the  State  the 
first  juarter  after  it  supplies  bottled  water 
and  1  nnually  thereafter.  At  the  State's  op- 
tion I  public  water  system  may  satisfy  the 
requirements  of  this  subsection  if  an  ap- 
prove monitoring  program  Is  already  in 
placei  in  another  State. 

"(3  The  public  water  system  is  fully  re- 
sponi  Ible  for  the  provision  of  sufficient  quan- 
titiei  of  bottled  water  to  every  person  sup- 
plied by  the  public  water  system  via  door-to- 
door  x)ttled  water  delivery. 

"(0  1  Point  of  Entry  Devices.— In  requir- 
ing t  he  use  of  a  point-of-entry  device  as  a 
cond  tion  for  granting  an  exemption  from 
the  1  latlonal  public  drinking  water  regula- 
tion for  lead  under  section  I418D  or  1418F, 
the  S  tate  must  be  assured  that  use  of  the  de- 
vice will  not  cause  increased  corrosion  of 
lead  bearing  materials  located  between  the 
devic  e  and  the  tap  that  could  Increase  con- 
tami  lant  levels  at  the  tap.". 

(b)  EPA  AcnoN  Level  REOULA-noNs.- The 
Congress  hereby  finds  and  declares  that  the 
estal  lishment  by  the  Environmental  Protec- 
tion Agency  of  action  levels  in  regulations 
regal  ding  lead  and  copper  in  drinking  water 
is  In  :onsistent  with  title  XIV  of  the  Public 
Heal  ;h  Service  Act  because  it  does  not  pro- 
vide ithe  protection  for  public  health  man- 
date! 1  by  section  1412  of  that  title.  The  Ad- 
mi  nl  itra  tor  njay  not  hereafter  promulgate 
any  latlonal  primary  drinking  water  regula- 
tion! under  such  title  based  on  an  action 
level  in  lieu  of  a  maximum  contaminant 
level  or  a  treatment  technique  as  prescribed 
by  a  iction  1412  of  that  title,  and  any  such 
regu  ations  promulgated  before  the  enact- 
men  ,  of  this  Act.  including  regulations  relat- 
ing I  o  lead  and  copper  in  drinking  water,  are 
here  )y  declared  to  be  null  and  void  on  the 
date  30  days  after  the  enactment  of  this  Act 
(exci  ipt  as  otherwise  provided  in  the  first 
sent  snce  of  section  1418J  of  that  title,  relat- 
ing jO  analytical  methods).  In  the  case  of 
any  contaminant,  other  than  lead,  for  which 
regu  lations  are  declared  null  and  void  under 
this  subsection,  the  Administrator  shall  pro- 
mul|  :ate  national  primary  drinking  water 
regu  lations  under  subpart  1  of  title  XTV  of 
the  'ublic  Health  Service  Act  which  are  con- 
sist nt  with  the  requirements  of  section  1412 
of  tl  at  title  within  6  months  after  the  enact- 
men  t  of  this  Act. 

(c;  Classes  of  Public  Water  Systems.— 
Exci  pt  as  specifically  provided  in  sections 
1415  and  1416  and  subpart  B  of  title  XTV  of 
the  Public  Health  Service  Act  (the  Safe 
Drii  king  Water  Act),  nothing  in  such  title 
shal .  be  construed  to  authorize  the  Adminis- 
trat  )r  of  the  Environmental  Protection 
Age  icy  or  a  State  with  primary  enforcement 
resi  snsibility  under  that  title  to  regulate 
any  class  of  public  water  systems  in  a  man- 
ner that  may  be  less  protective  of  public 
heal  th  than  is  required  for  all  other  public 
wat  T  systems. 

(di  School  Drinking  Water  Containing 
Lead.— 

(1  Testing.— (A)  Section  1464(d)(1)  of  the 
Put  lie  Health  Service  Act  (the  Safe  Drink- 
ing Water  Act;  42  U.S.C.  300J-23)  is  amended 
by  I  Ldding  the  following  at  the  end  thereof: 
"Wl  bhin  18  months  after  the  enactment  of 
the  Lead  Contamination  Control  Act  Amend- 
mei  ts  of  1991  each  local  education  agency 
sha.  1  complete  testing,  in  accordance  with 
the  protocol  under  subsection  (b),  for  lead 
con  lamination  in  drinking  water  from  cool- 
ers md  in  other  drinking  water  outlets  (In- 
clu(  ing  outlets  used  in  food  preparation)  at 
schi  lols  under  the  jurisdiction  of  such  agen- 
cy.' . 


(B)  Sektion  1464(b)  of  such  Act  is  amended 
by  addini  the  following  at  the  end:  "The  Ad- 
ministrator shall  revise  the  guidance  docu- 
ment a.nk  the  protocol  published  under  this 
subsectiqn  within  6  months  after  the  enact- 
ment of  4he  Lead  Contamination  Control  Act 
Amendments  of  1991.  Such  revision  shall,  at 
a  minimum,  provide  for  follow-up  sampling 
and  recoinmend  remedial  steps  whenever  the 
lead  coiicentration  in  any  drinking  water 
outlet  exceeds  10  parts  per  billion." 

(2)  Pxriic  AVAILABILITY.— Section  1464(d)(2) 
of  the  Pbbllc  Health  Service  Act  (the  Safe 
Drinking  Water  Act;  42  U.S.C.  300j-24(d)(2))  Is 
amended  by  inserting  the  following  before 
the  period  at  the  end  thereof:  "and,  if  the 
testing  Results  show  a  tap  water  lead  con- 
centrations in  excess  of  10  parts  per  billion, 
the  local  education  agency  shall,  within  90 
days  after  completion  of  such  testing,  pro- 
vide to  ^1  teachers  and  other  school  person- 
nel at  toe  school  and  to  parents  (and  guard- 
ians) of]  children  enrolled  in  the  school  a 
summary  of  the  testing  results,  a  lead  disclo- 
sure statement,  and  a  description  of  the  ac- 
tions thi  agency  has  taken,  or  will  take,  in 
responsei  to  such  test  results,  together  with  a 
schedulel  for  such  actions.  The  local  edu- 
cation agency  shall  simultaneously  provide  a 
copy  of  such  materials  to  the  agency  with 
primary  enforcement  responsibility  for  the 
public  witer  system  which  serves  the  school. 
Such  ag  sncy  with  primary  enforcement  re- 
sponsibi  ity  shall  promptly  (but  not  later 
than  3  inonths  after  receipt  of  such  mate- 
rials) tmnsmlt  to  the  Administrator  a  sum- 
mary of  such  test  results,  the  response  ac- 
tions talcen.  and  proposed  response  actions. 
The  Adr  linistrator,  in  consultation  with  the 
Centers  for  Disease  Control,  shall,  within  1 
year  after  the  enactment  of  the  Lead  Con- 
taminat  ion  Control  Act  Amendments  of  1991, 
publish  a  lead  disclosure  statement  to  be 
used  foi  purposes  of  this  subsection.  Such 
stateme  it  shall  explain  the  risks  to  children 
from  exposure  to  lead  in  school  drinking 
water  and  describe  potential  remedial  ac- 
tions.". 

(3)  Jederal  assistance.— (A)  Section 
1465(a)  c  f  the  Public  Health  Service  Act  (the 
Safe  Dr^king  Water  Act;  42  U.S.C.  300j-25(a)) 
is  ametded  by  striking  "may"  in  the  last 
sentence  and  inserting  "shall  only  "  and  by 
adding  I  he  following  before  the  period  at  the 
end  thereof:  ".  except  that  not  more  than  5 


percent 


purpose  I  of  this  section  in  any  fiscal  year 


may  be 


retained  by  the  State  for  purposes  of 


UMI 


of  the  grants  made  to  any  State  for 


administering  the  grant  program  under  this 
section.  Reimbursement  shall  be  made  to 
local  ec  ucation  agencies  on  the  basis  of  fi- 
nancial need  and  the  severity  of  the  drinking 
water  fontamination  at  the  schools  con- 
cerned" 

(B)  Section  1465(c)  of  such  Act  is  amended 
by  striding  "and"  and  by  inserting  the  fol- 
lowing >efore  the  period  at  the  end  thereof: 
"and  S3 1.000.000  for  each  of  the  5  fiscal  years 
thereafi  er. 

(4)  CliriL  PENAL-nES.- Section  1464  of  the 
Public  health  Service  Act  (the  Safe  Drink- 
ing Water  Act;  42  U.S.C.  300j-24(d)(2))  is 
amende  1  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(e)  :  Enforcement.- Any  local  education 
agency  which  fails  or  refuses  to  comply  with 
the  reqi  lirements  of  this  section  shall  be  sub- 
ject to  a  civil  penalty  in  the  amount  of 
SIO.OOO  1  or  each  such  violation.  The  Adminis- 
trator nay  bring  an  action  in  the  appro- 
priate 1  Inited  States  district  court  to  assess 
and  collect  such  penalty  or  to  enjoin  any 
such  Violation.  The  court  in  any  action 
against  a  local  education  agency  under  this 
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section or  section  1449  shall  have  discretion 
to  order  that  all  civil  penalties  collected  be 
used  to  reimburse  the  local  education  agency 
for  the  costs  of  testing  and  remedying  lead 
contamination  in  drinking  water.". 
(5)  Coolers  containino  lead.— 

(A)  List.— Section  1463(a)  of  the  Public 
Health  Service  Act  (the  Safe  Drinking  Water 
Act;  42  U.S.C.  300j-23(a))  is  amended  by  add- 
ing the  following  at  the  end  thereof:  "At  a 
minimum,  the  Administrator  shall  revise 
and  republish  the  list  within  1  year  after  the 
date  of  the  enactment  of  the  Lead  Contami- 
nation Control  Act  Amendments  of  1991  to 
ensure  that  all  drinking  water  coolers  in  use 
or  being  manufactured  as  of  that  date  which 
are  not  lead  free  are  Included  on  the  list." 

(B)  Recall  order.— Section  1462  of  such 
Act  is  amended  by  striking  "such  order"  in 
the  last  sentence  thereof  and  inserting  "each 
such  order"  and  by  adding  the  following  be- 
fore such  last  sentence:  "The  Commission 
shall  issue  a  new  order  within  1  year  after 
the  list  is  revised  under  section  1463  to  re- 
quire manufacturers  and  importers  of  all 
coolers  on  such  list  to  repair,  replace,  or  re- 
call and  provide  a  refund  for  such  coolers." 

(C)  Clarifyino  amendment.— Section 
1461(3)(B)  of  such  Act  is  amended  to  read  as 
follows: 

"(B)  the  owner  of  any  building  used  as  a 

school.". 

(e)  Lead  Pipes,  Solder,  and  Flux.- 

(1)  In  general.— Section  1417  of  the  Public 

Health  Service  Act  (the  Safe  Drinking  Water 

Act:  42  U.S.C.  300g-6)  is  amended  as  follows: 

(A)  Subsection  (a)  is  amended — 

(1)  by  Inserting  "pipe  fitting,  fixture." 
after  "pipe,"; 

(ii)  by  striking  out  so  much  of  subpara- 
graph (B)  as  follows  "consumption"  and  in- 
serting in  lieu  thereof  a  comma;  and 

(lii)  by  adding  the  following  at  the  end 
thereof  "Effective  1  year  after  the  enactment 
of  the  Lead  Contamination  Control  Act 
Amendments  of  1991,  it  shall  be  unlawful  (i) 
for  any  person  to  introduce  into  commerce 
any  pipe,  pipe  fitting  or  fixture  that  Is  not 
lead  free,  (ii)  for  persons  engaged  In  the  busi- 
ness of  selling  plumbing  supplies  to  sell  sol- 
der or  flux  which  is  not  lead  free,  or  (lii)  for 
any  person  to  introduce  into  commerce  any 
solder  or  flux  which  is  not  lead  free  unless 
such  solder  or  flux  bears  a  prominent  label 
stating  that  it  is  illegal  to  use  such  solder  or 
flux  in  the  installation  or  repair  of  any 
plumbing  providing  water  for  human  con- 
sumption. 

(B)  Subsection  (d)  is  amended  by  adding 
the  following  at  the  end  thereof:  "Effective  4 
years  after  the  enactment  of  the  Lead  Con- 
tamination Control  Act  Amendments  of  1991. 
when  used  with  respect  to  pipes,  pipe  fit- 
tings, fixtures,  solder,  and  flux,  such  term 
refers  to  pipes,  pipe  fittings,  fixtures,  solder, 
and  flux  that  either  have  no  lead  content  or 
that  have  been  certified  as  lead  free  by  the 
Administrator.  The  Administrator  may  cer- 
tify a  pipe,  pipe  fitting,  fixture,  solder,  or 
flux  as  lead  free  only  if  the  Administrator 
determines  that  (A)  such  pipe,  pipe  fitting, 
flxture.  solder,  or  flux  cannot  feasibly  be 
manufactured  without  lead  or  with  a  lower 
lead  content.  (B)  such  product  meets  the  def- 
inition of  lead  free  under  paragraph  (1)  or  (2). 
as  applicable,  and  (C)  use  of  such  pipe,  pipe 
fitting,  fixture,  solder,  or  flux,  when  new  and 
after  30  days  of  usage,  will  not  cause  tap 
water  lead  concentrations  to  exceed  10  parts 
per  billion  (ppb),  as  demonstrated  pursuant 
to  leach  testa  using  corrosive  water  and 
dwell  periods  of  at  least  10  hours.". 

(2)  Enforcement.— Title  XTV  of  the  Public 
Health  Service  Act  (the  Safe  Drinking  Water 
Act;  42  U.S.C.  300g-6)  is  amended  as  follows: 


(A)  Subsection  (c)  of  section  1417  is  amend- 
ed by  inserting  "(1)"  after  "Penalties.—"  and 
by  adding  the  following  at  the  end  thereof: 

"(2)  Any  person  who  violates  any  require- 
ment of  this  section,  including  any  require- 
ment of  any  regulation,  order,  or  certifi- 
cation issued  under  this  section,  shall  be  in 
violation  of  this  section  and  shall  be  liable 
to  the  United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $10,000  for  each  such 
violation.  The  $10,000  amount  specifled  in  the 
preceding  sentence  shall  be  adjusted  annu- 
ally for  each  calendar  year  after  the  calendar 
year  1901  to  account  for  inflation  or  defla- 
tion. 

"(3)  The  Administrator  may  commence  a 
civil  action  to  enjoin  any  violation  of  this 
section  or  to  assess  and  recover  any  civil 
penalty  under  paragraph  (2).  Any  action 
under  this  paragraph  may  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  In  which  the  violation  is  alleged  to 
have  occurred  or  in  which  the  defendant  re- 
sides or  has  its  principal  place  of  business, 
and  the  court  shall  have  jurisdiction  to  issue 
injunctive  relief  and  to  assess  a  civil  pen- 
alty. 

"(4)  The  Administrator  may  issue  an  order 
to  any  person  requiring  such  person  to  com- 
ply with  any  requirement  of  this  section  and 
the  Administrator  may,  after  notice  and  op- 
portunity for  hearing  on  the  record  In  ac- 
cordance with  section  554  and  5S6  of  title  5  of 
the  United  States  Code,  issue  an  order  as- 
sessing a  civil  penalty  for  violation  of  this 
section.". 

(B)  In  subsection  (aXD  of  section  1449  after 
"alleged"  Insert  "to  have  violated  or". 

(C)  The  last  sentence  of  subsection  (a)  of 
section  1449  is  amended  by  inserting  the  fol- 
lowing before  the  period  at  the  end  ".  and  to 
apply  any  appropriate  civil  penalties  (except 
for  actions  under  paragraph  (2)". 

(D)  Insert  in  section  1449  "or  a  State  with 
primary  enforcement  responsibility"  after 
"the  Administrator"  in  each  place  such  term 
appears. 

(E)  In  section  1445(a)(1).  strike  all  of  the 
first  sentence  before  "shall  establish"  and 
Insert  "Every  person  who  is  subject  to  any 
requirement  of  this  title"  and  strike  "by 
regulation". 

(F)  In  section  1445(bXl).  strike  "any  sup- 
plier of  water"  and  all  that  follows  down  to 
"is  authorized  to"  and  insert  "any  person 
who  is  subject  to  any  requirement  of  this 
title  or  any  person  who  is  in  charge  of  any 
property  of  such  person.". 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  delighted  to  join  with  my  col- 
leagrues  Senator  Lautenbero  and  Sen- 
ator DURENBEROER  in  introducing  the 
Lead  in  Drinking  Water  Reduction  Act. 
The  more  we  learn  about  lead,  the 
more  we  understand  how  dangerous  it 
is  to  our  children,  and  how  important 
it  is  that  we  remove  it  from  the  envi- 
ronment. Lead  in  drinking  water  is  re- 
sponsible for  10  to  20  percent  of  the 
total  lead  exposure  in  young  children. 
We  know  how  to  test  for  lead  in  water 
and  we  could  be  protecting  our  children 
from  being  exposed  to  lead  in  the  water 
they  drink  at  home  and  at  school,  yet 
we  have  failed  to  do  so.  Instead,  we 
have  waited  for  the  Environmental 
Protection  Agency  to  regulate  lead  in 
drinking  water  and  it  has  failed  to  do 
so.  Today,  we  are  introducing  legisla- 
tion that  will  finally  ensure  that  our 
children  do  not  risk  lead  poisoning  by 
drinking  water. 


The  Lead  in  Drinking  Water  Reduc- 
tion Act  does  what  EPA  has  failed  to 
do  over  the  past  5  years,  it  protects  the 
public  health  by  strictly  regrulating 
lead  in  our  drinking  water  and  mandat- 
ing prompt  action  to  reduce  the  lead 
throughout  our  Nation's  drinking 
water  systems.  The  bill  establishes  a 
limit  for  lead  in  tapwater.  Water  sys- 
tems will  be  required  to  monitor  lead 
levels  at  the  tap;  however,  under  this 
legislation  water  sjrstems  which  com- 
ply with  the  corrosion  control  and  lead 
service  line  replacement  provisions 
will  not  be  held  liable  if  the  tapwater 
monitorlngs  show  levels  above  the  es- 
tablished lead  limit.  I  believe  these 
provisions  provide  workable,  elective 
protections  for  our  children. 

Today,  the  National  Resources  De- 
fense Coimcil  released  a  report  on  the 
failure  of  the  States  to  test  schools  and 
day  care  facilities  for  lead  in  drinking 
water.  In  1988,  Congress  enacted  legis- 
lation requiring  States  to  identify  and 
eliminate  lead  hazards  in  school  and 
day  care  drinking  water.  In  very  few 
States  have  these  requirements  been 
met  and  every  day  in  schools  and  day 
care  centers  across  the  country  chil- 
dren are  drinking  water  which  may 
contain  hazardous  amounts  of  lead. 
This  bill  will  require  that  the  testing 
of  lead  in  schools  and  day  care  centers 
be  completed  within  18  months  after 
enactment  and  that  parents  be  notified 
of  the  results. 

I  look  forward  to  working  with  my 
colleagues  to  ensure  that  this  legisla- 
tion and  the  Lead  Exposure  Reduction 
Act  previously  introduced  by  Senator 
Reid  and  mjrself  become  law  this  year. 
As  the  cover  story  in  this  week's  News- 
week graphically  illustrates  children 
all  across  America  are  being  irrev- 
ocably harmed  by  lead  and  we  must 
take  action  now. 


By  Mr.  SPECTER  (for  himself  and 
Mr.  WOFFORD): 

S.J.  Res.  175.  Joint  resolution  dis- 
approving the  recommendations  of  the 
Defense  Base  Closure  and  Realignment 
Commission;  to  the  Committee  on 
Armed  Services. 

DISAPPROVAL  OF  RECOMMENDATIONS  OF  THE 
BASE  CLOSURE  AND  REALIGNMENT  COMMISSION 

Mr.  SPECTER.  Mr.  President,  today  I 
propose  a  joint  resolution  of  dis- 
approval of  the  recommendations  of 
the  Defense  Base  Closure  and  Realign- 
ment Commission  as  submitted  by  the 
President  on  July  10,  1991.  I  urge  my 
colleagues  to  join  me  in  approving  this 
resolution  so  that  we  may  send  a 
strong  signal  to  the  Department  of  De- 
fense, and  the  Navy  in  particular,  that 
Congress  will  no  longer  tolerate  the 
blatant  disregard  of  congressional  in- 
tent as  exhibited  by  the  Navy's  non- 
compliance with  the  base  closure  stat- 
ute. 

I  son  confident  that  almost  all  of  us 
in  this  body  support  the  objectives  of 
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the  base  closure  process — to  reduce  our 
defense  inflrastructure  to  levels  suffi- 
cient to  support  the  present  and  future 
composition  of  our  Armed  Forces.  More 
importantly,  we  realize  that  these  re- 
ductions must  be  made  in  accordance 
with  a  defense  outlook  and  force  struc- 
ture plan  which  will  prepare  us  to  meet 
the  security  challenges  of  the  1990's 
and  beyond. 

For  this  reason,  and  to  avoid  the  ap- 
pearance of  bias  as  exhibited  often  by 
the  1988  Base  Closure  Commission,  the 
Congress  enacted  a  base  closure  law  in 
the  fiscal  year  1991  Defense  Authoriza- 
tion Act  which  would  ensure  a  fair  and 
objective  process.  While  undoubtedly 
few  of  us  are  completely  content  with 
all  the  recommendations  to  close  spe- 
cific facilities,  I  am  not  here  to  discuss 
my  displeasure  with  the  closing  of  fa- 
cility X  or  Y.  This  resolution  deals 
with  much  more  fundamental  issues, 
issues  of  due  process  and  procedural 
fairness.  The  Commission,  and  the 
Navy  in  particular,  in  many  instances 
appeared  to  blatantly  disregard  the 
procedures  and  requirements  set  forth 
in  the  base  closure  statute.  As  a  result, 
both  the  Commission  and  the  Navy  en- 
gaged in  activities  contrary  to  both  the 
letter  and  the  spirit  of  the  base  closure 
law. 

The  Commission  based  Its  decisions 
on  a  significant  amount  of  information 
supplied  by  the  Navy  which,  in  viola- 
tion of  the  Base  Closure  Act,  was  not 
evaluated  or  even  made  available  to 
the  General  Accounting  Office  or  to 
Congress.  Key  documents  were  with- 
held—some continue  to  be  withheld— 
by  the  Navy  and  were  not  provided  in 
some  cases  until  several  weeks  after 
the  last  opportunity  for  public  testi- 
mony. In  many  instances  these  docu- 
ments were  revealed  only  hours  before 
the  Commission  cast  its  final  votes  on 
these  facilities. 

One  memo  prepared  by  the  Naval  Sea 
Systems  Command  and  signed  by  Adm. 
Claman — the  memo  which  constituted 
the  principal  input  by  the  Navy  com- 
mand responsible  for  planning  and 
oversight  of  Navy  shipyards — was  de- 
liberately concesded  because  it  con- 
tained information  which  contradicted 
the  Navy's  recommendations. 

The  Commission  decided  to  adopt 
key  portions  of  the  Navy's  list  even 
though  the  GAO  had  found  that  the 
Navy:  First,  had  not  treated  all  bases 
equally,  as  required  by  the  Base  Clo- 
sure Act;  second,  had  not  complied 
with  the  Secretary  of  Defense's  first 
four  selection  criteria,  as  required  by 
the  Base  Closure  Act;  and  third,  had 
not  complied  with  the  Secretary  of  De- 
fense's "recordkeeping"  and  "internal 
control"  requirements.  GAO  could  not 
determine  the  basis  for  the  Commit- 
tee's military  value  ratings  for  Navy 
installations.  GAO  also  identified  in- 
consistencies within  the  Committee's 
internal  rating  process.  Explanations 
of  these  inconsistencies  were  never  pro- 
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videi  I  by  the  Navy  nor  explained  by  the 
Base  Closure  Commission.  These  incon- 
sistencies  obviously  prejudiced  the  re- 
sult) of  the  Navy's  analyses  and  in  the 
case  of  shipyards  led  to  the  exclusion 
fron  further  review  all  naval  shipards 
exce  pt  for  Philadelphia.  The  Navy's  re- 
sponse  to  the  GAO  concerns  about 
theii'  rating  system  was  a  glib  "not  all 
yellows  are  equal"  and  "not  all  grreens 
are  aqual"  on  the  Navy's  own  rating 
syst  !m  which  used  those  colors. 

In  addition,  both  the  Navy  and  the 
Com  mission  failed  to  consider  all  naval 
instillations  inside  the  United  States 
equj  lly,  without  regard  to  whether  in- 
stal  ations  had  been  previously  consid- 
ered or  proposed  for  closure  or  realign- 
ment.  In  the  case  of  the  Philadelphia 
Navil  Yard  we  learned  from  a  memo 
prei  axed  by  Adm.  Peter  Hekman  dated 
Deciimber  19,  1990,  that  the  Navy  had 
deci  led  to  close  Philadelphia  even 
pric  •  to  the  convening  of  the  Base 
Stn  cture  Committee,  the  Navy's  re- 
viev  panel.  The  Navy's  failure  to  con- 
side  •  such  facilities  without  prejudice 
repr  ssents  yet  another  violation  of  the 
Bas#  Closure  Act. 

AS  indicated  by  the  Commission's 
own  findings  presented  in  its  final  re- 
port ,  the  Conmiission  exceeded  its  stat- 
ute] y  authority  to  make  base  closure 
recc  mmendations  by  considering  the 
"av(  .liability"  of  privately  owned  ship- 
yar<  s  to  fulfill  requirements  for  capac- 
ity to  meet  emergency  repair  needs. 
The  memo  signed  by  Admiral  Claman 
Stat  iS  that: 

"T  Ills  dock  is  privately  owned  and  its 
docli  Ing  schedule  Is  not  controlled  by  the 
Nav;  .  The  cost  to  have  Newport  News  pro- 
vide a  dedicated  dock  under  contract  is  con- 
sidei  ed  prohibitive. 

Tl  le  Commission  also  clearly  ex- 
cee<  ed  its  authority  in  voting  to  accept 
the  Army  Corps  of  Engineers  proposal 
for  reorganization.  The  Commission 
dldi  't  decide  to  review  the  corps'  pro- 
pose .1  until  May  25,  1991.  A  brief  inter- 
lude w£is  provided  for  members  to  pre- 
pare public  testimony  on  June  5,  1991. 
Hov  ever,  members  didn't  have  the  ben- 
efit of  a  GAO  evaluation  of  the  corps' 
pro]K)sal.  Moreover,  although  corps' 
ana  yses  seemed  fairly  comprehensive, 
the;  r  provided  no  justification  for  their 
cloi  ure  recommendations.  It  was  also 
leai  ned  that  the  Oversight  Commit- 
tee- -the  grroup  responsible  for  actually 
dec  ding  which  offices  to  close — kept 
no  ecord  of  its  deliberations  on  which 
facj  titles  should  be  realigned. 

Firther,  the  Commission  acted  inap- 
pro  )riately  in  accepting  recommenda- 
tioi  s  made  by  the  Navy  for  the  consoli- 
dat  on  of  its  research  and  development 
fac:  lities.  The  comprehensive  lab  con- 
soli  dation  plan  was  presented  to  the 
Coi  unission  on  Friday,  June  28,  1991, 
pri<  r  to  the  final  votes  that  were  taken 
on  I  Sunday,  June  30,  1991.  The  report  in- 
cluded no  detail  about  cost  assump- 
tio»s  relating  to  individual  facilities, 
mu  ;h  of  which  is  known  to  be  flawed. 
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This  late  presentation  violated  due 
process  in  that  Members  of  Congress 
were  no  t  provided  an  opportunity  to  re- 
spond t( )  the  erroneous  conclusions  pre- 
sented tty  the  Commission  staff. 

Therei'ore,  I  maintain  that  if  I— and 
other  Members  from  affected  districts 
in  whiih  naval  facilities  and  Army 
Cori)s  ^f  Engrineers  offices  were  rec- 
ommenced for  closure — can  honestly  go 
before  {the  thousands  of  men  and 
who  will  be  losing  their  jobs  as 
of  our  actions  and  say  the  sys- 
I  fair  but  unfortunately  your  fa- 
lust  close;  then  I  could  say  with 
confidetce  that  the  system  worked. 
This,  However,  is  not  the  case.  The 
process  was  not  fair,  the  Navy's  analy- 
ses was  fatally  flawed,  and  it  appears 
there  aiay  have  been  deliberate  at- 
tempts on  the  part  of  Navy  officials  to 
deceive  the  Base  Closure  Commission 
and  tha  Congress.  Beyond  the  issue  of 
unfair  and  illegal  process,  DOD  and  the 
Navy  Department  excluded  evidence 
which  would  have  demonstrated,  for 
examplp,  the  importance  of  a  facility 
like  thje  Philadelphia  Naval  Yard  for 
national  security.  For  these  reasons,  I 
urge  my  colleagues  to  support  this  res- 
olution) of  disapproval. 


Mr.  DIXON  (for  himself  and 
iMr.  BtmNS): 
S.J.  Ees.  176.  Joint  resolution  to  des- 
igrnate  March  19,  1992,  as  "National 
Women  in  Agriculture  Day";  to  the 
Commilttee  on  the  Judiciary. 

NATIONAL  WOMEN  IN  AGRICULTiniE  DAY 

•  Mr.  prXON.  Mr.  President,  I  rise 
today  \o  introduce  a  joint  resolution 
designating  March  19,  1992,  as  "Na- 
tional Women  in  Agriculture  Day." 

America's  economic  health  and  well- 
being  rests  upon  the  agricultural  sec- 
tor's ability  to  effectively  produce  and 
distribute  our  abundant  food  supply. 
Time  und  time  again,  the  American 
farmer  has  proven  to  be  the  most  pro- 
ductive farmer  in  the  world.  Our  farm- 
ers hav  e  succeeded  in  providing  our  Na- 
tion, a:  id  the  rest  of  the  world,  with  an 
abundaince  of  high  quality,  low  cost, 
and  safe  food. 

The  Tiost  basic  unit  of  our  agricul- 
tural system — the  family  farm — offers 
insurai  ice  that  the  Nation's  natural  re- 
sourceii  are  protected.  In  addition,  the 
family  farm  guarantees  continued 
American  success  and  advances  in  the 
agricuJ  ture  field. 

Women,  as  full  working  partners  on 
the  faiiily  farm  and  in  agribusinesses, 
play  a  vital  role  in  the  agricultural 
commv  nity.  The  leadership  that 
women  provide  in  all  aspects  of  farm- 
ing hai  i  elevated  the  American  agricul- 
tural nystem  to  leader  status  in  the 
world  I  md  has  set  the  standard  of  agri- 
culturi.1  production  for  future  genera- 
tions throughout  the  world. 

Mr.  president,  it  is  indeed  my  pleas- 
ure to  lay  to  pay  tribute  to  the  con- 
tributions and  successes  of  women  in 
the   fidd   of   agriculture.   Their   hard 
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work  and  dedication  ensure  health  and 
prosperity  for  each  and  every  Amer- 
ican. 

"National  Women  in  Agriculture 
Day"  briners  to  the  forefront  these 
women  and  their  achievements,  and 
asks  that  each  one  of  us  take  time  on 
May  19,  1992.  to  salute  them.* 


ADDITIONAL  COSPONSORS 

8.  2S0 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Breaux]  was  added  as  a  cosponsor  of  S. 
250,  a  bill  to  establish  national  voter 
registration  procedures  for  Federal 
elections,  and  for  other  purposes. 

S.  267 

At  the  request  of  Mr.  REID,  the  name 
of  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKI]  was  added  as  a  cosponsor  of  S. 
267,  a  bill  to  prohibit  a  State  from  im- 
posing an  income  tax  on  the  pension  or 
retirement  income  of  individuals  who 
are  not  residents  or  domiciliaries  of 
that  State. 

S.  180 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Alabama  [Mr.  Hef- 
LIN]  was  added  as  a  cosponsor  of  S.  280, 
a  bill  to  provide  for  the  inclusion  of 
foreign  deposits  in  the  deposit  insur- 
ance assessment  base,  to  permit  inclu- 
sion of  nondeposit  liabilities  in  the  de- 
posit insurance  assessment  base,  to  re- 
quire the  FDIC  to  implement  a  risk- 
based  deposit  insurance  premium 
structure,  to  establish  guidelines  for 
early  regulatory  intervention  in  the  fi- 
nancial decline  of  banks,  and  to  permit 
regulatory  restrictions  on  brokered  de- 
posits. 

8.316 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  316,  a  bill  to  provide  for  treatment 
of  Federal  pay  in  the  same  manner  as 
non-Federal  pay  with  respect  to  gar- 
nishment and  similar  legal  process. 

S.  349 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  349,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  clarify 
the  application  of  such  act,  and  for 
other  purposes. 

8.  401 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  401,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
the  luxury  excise  tax  parts  or  acces- 
sories installed  for  the  use  of  passenger 
vehicles  by  disabled  individuals. 

S.  474 

At  the  request  of  Mr.  LUOAR,  his 
name  was  added  as  a  cosponsor  of  S. 
474,  a  bill  to  prohibit  sports  gambling 
under  State  law. 


8.  481 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  481,  a  bill  to  authorize  research 
into  the  desalting  of  water  and  water 
reuse. 

S.  544 

At  the  request  of  Mr.  HEFLIN,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  and  the  Senator  from  South 
Dakota  [Mr.  PRESSLER]  were  added  as 
cosponsors  of  S.  544,  a  bill  to  aimend  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  to  provide  protection 
to  animal  research  facilities  from  ille- 
gal acts,  and  for  other  purposes. 

S.  S67 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  567,  a  bill  to 
amend  title  n  of  the  Social  Security 
Act  to  provide  for  a  gradual  period  of 
transition  (under  a  new  alternative  for- 
mula with  respect  to  such  transition) 
to  the  changes  in  benefit  computation 
rules  enacted  in  the  Social  Security 
Amendments  of  1977  as  such  changes 
apply  to  workers  born  in  years  after 
1916  and  before  1927  (and  related  bene- 
flciaries)  and  to  provide  for  increases 
in  such  workers'  benefits  accordingly, 
and  for  other  purposes. 

8.  614 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
614,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  cov- 
erage under  such  title  for  certain 
chiropractic  services  authorized  to  be 
performed  under  State  law,  and  for 
other  purposes. 

8.  775 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
775,  a  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  service- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensa- 
tion for  the  survivors  of  certain  dis- 
abled veterans. 

8.843 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  843,  a  bill  to  amend  title  46. 
United  States  Code,  to  repeal  the  re- 
quirement that  the  Secretary  of  Trans- 
portation collect  a  fee  or  charge  for 
recreational  vessels. 

S.  880 

At  the  request  of  Mr.  HATCH,  his 
name  was  added  as  a  cosponsor  of  S. 
860,  a  bill  to  support  democracy  and 
self-determination  in  the  Baltic  States 
and  the  republics  within  the  Soviet 
Union. 

8.  878 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  South  Da- 


kota [Mr.  Daschle]  and  the  Senator 
from  Iowa  [Mr.  Harkdj]  were  added  as 
cosponsors  of  S.  878,  a  bill  to  assist  in 
implementing  the  plan  of  action  adopt- 
ed by  the  World  Summit  for  Children, 
and  for  other  purposes. 
B.trn 
At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  S.  972,  a  bill  to  amend  the 
Social  Security  Act  to  add  a  new  title 
under  such  act  to  provide  assistance  to 
States  in  providing  services  to  support 
informal  caregivers  of  individuals  with 
ftmctional  limitations. 

S.  974 

At  the  request  of  Mr.  Bumpers,  his 
name  was  added  as  a  cosponsor  of  S. 
974,  a  bill  to  improve  the  Older  Ameri- 
cans act  of  1965,  and  for  other  purposes. 

S.  886 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFPORD]  was  added  as  a  co- 
sponsor  of  S.  985,  a  bill  to  assure  the 
people  of  the  Horn  of  Aflrtca  the  right 
to  food  and  the  other  basic  necessities 
of  life  and  to  promote  peace  and  devel- 
opment in  the  region. 

S.  1087 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1087,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  100th  anniver- 
sary of  the  Pledge  of  Allegiance  to  the 
Flag. 

8.  1102 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole]  and  the  Senator  from  South 
Carolina  [Mr.  Hollinos]  were  added  as 
cosponsors  of  S.  1102,  a  bill  to  amend 
title  XVin  of  the  Social  Security  Act 
to  provide  coverage  of  qualified  mental 
health  professionals  services  furnished 
in  community  mental  health  centers. 

8.  1104 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  ffom  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1104,  a  bill  to  amend  title  n  of 
the  Social  Security  Act  to  pi^vide  for 
a  waiver  of  the  &-month  waiting  period 
for  disability  insurance  benefits  for 
certain  terminally  ill  individuals. 

8.  1156 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  1156,  a  bill  to  provide  for  the  pro- 
tection and  management  of  certain 
areas  on  public  domain  lands  managed 
by  the  Bureau  of  Land  Management 
and  lands  withdrawn  from  the  public 
domain  managed  by  the  Forest  Service 
in  the  States  of  California,  Oregon,  and 
Washington;  to  ensure  proper  conserva- 
tion of  the  natural  resources  of  such 
lands,  including  enhancement  of  habi- 
tat; to  provide  assistance  to  commu- 


UMI 


17594 


CON" 


GRE 


nlties  and  individuals  affected  by  man- 
asrement  decisions  on  such  lands;  to  fa- 
cilitate the  implementation  of  land 
mana^ment  plans  for  such  public  do- 
main lands  and  federal  lands  elsewhere; 
and  for  other  punwses. 
8.  lias 
At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Arizona 
[Mr.  DbConcini],  and  the  Senator  flrom 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  S.  1185,  a  bill  to  dis- 
claim or  relinquish  all  right,  title,  and 
interest  of  the  United  States  in  and  to 
certain  lands  conditionally  relin- 
quished to  the  United  States  under  the 
Act  of  June  4,  1897  (30  Stat.  11,  36),  and 
for  other  purposes. 

S.  1233 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1232,  a  bill  to  provide  for  medical  in- 
jury compensation  reform  for  health 
care  provided  under  the  Social  Secu- 
rity Act  and  other  Federal  health  pro- 
grams, to  amend  the  Internal  Revenue 
Code  of  1986  to  implement  like  reforms 
in  employer-provided  health  plans,  and 
for  other  purposes. 

s.  lies 

At  the  request  of  Mr.  Hakkin,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  WELL3TONE]  was  added  as  a  co- 
sponsor  of  S.  1269.  a  bill  to  require  the 
Secretary  of  Energry  to  expedite  the  de- 
velopment of  hydrogen  derived  from  re- 
newable energy  sources  as  an  alter- 
native energy  system  for  residential. 
Industrial,  utility,  and  motor  vehicle 
use,  and  for  other  purposes. 

S.  1336 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  f^om  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1336,  a  bill  to  establish  a  rural  crime 
prevention  strategy,  to  address  the 
problem  of  crime  against  the  elderly, 
to  combat  child  abuse,  sexual  violence, 
and  violence  against  women,  to  en- 
hance the  rights  of  law  enforcement  of- 
ficers, to  enhance  the  rights  of  crime 
victims,  to  address  the  problem  of 
gangs  and  serious  Juvenile  offenders,  to 
restore  an  enforceable  Federal  death 
penalty,  to  impose  minimum  manda- 
tory sentences  without  release,  to  es- 
tablish mandatory  judicial  reforms,  to 
reform  the  lives  of  prisoners  and  the 
prison  system,  and  for  other  purposes. 

S.  1351 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1351.  a  bill  to  encourage  partnerships 
between  Department  of  Energy  Labora- 
tories and  educational  institutions,  in- 
dustry, and  other  Federal  laboratories 
in  support  of  critical  national  objec- 
tives in  energy,  national  security,  and 
environment,  and  scientific  and  tech- 
nological competitiveness. 


S.  1381 

the  request  of  Mr.  Graham,  the 

of  the  Senator  from  Kentucky 

Ford]  was  added  as  a  cosponsor  of 

a  bill  to  amend  chapter  71  of 

10,  United  States  Code,  to  permit 

retired  members  of  the  Armed  Forces 

have  a  service-connected  disabil- 

receive  military  retired  pay  con- 

with    disability    compensa- 
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the  request  of  Mr.   Adams,   the 

of  the  Senator  ft-om  Michigan 

Levin],  the  Senator  flrom  Georgia 

Fowler],  and  the  Senator  from 

[Mr.  Gore]  were  added  as  co- 

of  S.  1402,  a  bill  to  provide  for 

improved  nuclear  waste  management 

I  efense  Federal  nuclear  facilities, 

and  For  other  purposes. 

S.  1428 

Ai  the  request  of  Mr.  Bumpers,  the 
nan  es  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  Illi- 
nois [Mr.  Dixon]  were  added  as  cospon- 
sors of  S.  1426,  a  bill  to  authorize  the 
SmftU  Business  Administration  to  con- 
duct a  demonstration  program  to  en- 
hance the  economic  opportunities  of 
startup,  newly  established,  and  grow- 
ing small  business  concerns  by  provid- 
ing loans  and  technical  assistance 
thrqugh  intermediaries. 

SENATE  JOINT  RESOLUTION  8 

At  the  request  of  Mr.  Burdick,  the 
nan  e  of  the  Senator  from  Alaska  [Mr. 
Mm  JcowsKi]  was  added  as  a  cosponsor 
J  lenate  Joint  Resolution  8,  a  joint 
res<  lution  to  authorize  the  President 
Issue  a  proclamation  designating 
of  the  weeks  beginning  on  Novem- 
24,  1991,  and  November  22,  1992,  as 
National  Family  Week." 

SENATE  JOINT  RESOLUTION  145 

At  the  request  of  Mr.  Cranston,  the 
nan  le  of  the  Senator  from  Massachu- 
setl  s  [Mr.  KERRY]  was  added  as  a  co- 
spo  isor  of  Senate  Joint  Resolution  145, 
a  jc  int  resolution  designating  the  week 
beg  nning  November  10,  1991,  as  "Na- 
tioi  lal  Women  Veterans  Recognition 
Wei  k." 


SENATE  JOINT  RESOLUTION  158 

the  request  of  Mr.   Simon, 


the 
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SENATE  RESOLUTION  S2 

At  tlie  request  of  Mr.  SMITH,  the 
name  oo  the  Senator  ftom  California 
[Mr.  Settmour]  was  added  as  a  cospon- 
sor of  $enate  Resolution  82,  a  resolu- 
tion to  establish  a  Select  Committee 
on  POWt/MIA  Affairs. 

AMENDMENT  NO.  383 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick],  the  Senator  fl-om 
New  Mexico  [Mr.  Binoaman],  and  the 
Senatot  from  Colorado  [Mr.  Brown] 
were  added  as  cosponsors  of  amend- 
ment Np.  383  intended  to  be  proposed  to 
H.R.  2616,  a  bill  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing Sevtember  30,  1992,  and  for  other 
purposes. 


nar  les  of  the  Senator  from  Missouri 
[M^.  Danporth],  the  Senator  from 
Soath  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Minnesota  [Mr.  Wellstone], 
and  the  Senator  from  Wisconsin  [Mr. 
Koi  IL]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  156,  a  joint  resolu- 
tioi  1  to  designate  the  week  of  October 
6,  L991  through  October  12,  1991,  as 
"Mental  Illness  Awareness  Week." 

SENATE  JOINT  RESOLUTION  174 

the  request  of  Mr.  Graham,  the 
le  of  the  Senator  from  Alaska  [Mr. 
COWSKI]  was  added  as  a  cosponsor 
jnate  Joint  Resolution  174.  a  joint 
resolution  designating  the  month  of 
May  1992.  as  "National  Amyotrophic 
Lateral  Sclerosis  Awareness  Month." 


SENATIE  CONCURRENT  RESOLU- 
TION! 51— AUTHORIZING  USE  OF 
THE  CAPITOL  ROTUNDA 

Mr.  DOLE  (for  himself.  Mr.  MITCH- 
ELL, Mr.  SPECTER,  Mr.  Cranston,  and 
Mr.  Kerry)  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered! and  Agreed  to: 

S.  Con.  Res.  51 

Resolvkd  by  the  Senate  (the  House  of  Rep- 
resentatwes  concurring).  That  the  rotunda  of 
the  Cantol  may  be  used  by  the  National 
League  |0f  POW/MIA  Families  on  July  13, 
1991.  frosn  11:00  o'clock  ante  meridian  until 
12:00  o'ctock  noon,  for  a  ceremony  to  honor 
the  meifibers  of  the  Armed  Services  and  ci- 
vilians tilsslner  and  unaccounted  for  as  a  re- 
sult of  the  Vietnam  conflict.  Physical  prep- 
arations for  the  ceremony  shall  be  carried 
out  in  Accordance  with  such  conditions  as 
the  Architect  of  the  Capitol  may  prescribe. 


JDMENTS  SUBMITTED 


VIOLENT  CRIME  CONTROL  ACT 


►en  AMENDMENT  NOS. 
THROUGH  581 


579 


(Ordered  to  lie  on  the  table.) 
Mr.  ^IDEN  submitted  three  amend- 
ments (intended  to  be  proposed  by  him 
to  amendments  to  the  bill  (S.  1241)  to 
control  and  reduce  violent  crime;  as 
follows: 

Strlk^  everything  after  the  word  "Sec." 
and  replace  with  the  following: 
Amendment  No.  579 

SEC.    .  ntEVENTION  OF  JUVENILE  GANG  ACTIV- 
m  IN  PUBUC  HOUSING. 

(a)  A^ISTANCE  FOR  THE  ESTABLISHMENT  OF 

Boys'  /^d  Girls'  Clubs.— Section  281  of  the 
Juvenile  Justice  and  Juvenile  Delinquency 
Preventlion  Act  of  1974  (42  U.S.C.  5667)  is 
amendefl  by  adding  at  the  end  thereof  the 
foUowiiig  new  paragraph: 

"(11)  JTo  prevent  juvenile  gang-related  ac- 
tivity Id  public  housing  by  establishing  boys' 
and  girls'  clubs,  under  the  auspices  of  the 
Boys  atid  Girls  Club  of  America,  in  public 
housing  projects.". 

(b)  Authorization  of  Appoprlations.— 
Section  291(a)(2XA)  of  the  Juvenile  Justice 
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SANG  ACnV- 


and  Juvenile  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5671(aK2)(A))  Is  amended  by 
strlklngr  the  period  at  the  end  thereof  and  in- 
serting ",  and  to  carry  out  section  281(11), 
S4.000.000  for  each  of  nscal  years  1992,  1993, 
and  19M.". 

AMENDMENT  NO.  580 

Strike  everything  after  the  term  "Sec." 
and  insert  the  following: 

SEC.    .  PREVENTION  OF  JUVENILE  GANG  ACTTV- 
mr  IN  PUBUC  HOUSING. 

(a)  Assistance  for  the  Estabushment  of 
Boys'  and  Girls'  Clubs. — Section  281  of  the 
Juvenile  Justice  and  Juvenile  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5667)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  To  prevent  juvenile  gang-related  ac- 
tivity in  public  housing  by  establishing 
youth  activities  under  the  auspices  of  the 
Boys  and  Girls  Club  of  America  and  similar 
organizations,  in  public  housing  projects.". 

(b)  Authorization  of  appropriations.— 
Section  291(a)(2)(A)  of  the  Juvenile  Justice 
and  Juvenile  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5671(a)(2)(A))  Is  amended  by 
striking  the  period  at  the  end  thereof  and  in- 
serting ",  and  to  carry  out  section  281(11). 
S12,000,000  for  each  of  fiscal  years  1992,  1993, 
and  1994.". 

Amendment  No.  581 
Strike  everjrthlng  after  the  term  "Sec." 
and  insert  the  following: 

SEC    .  PREVENTION  OF  JUVENILE  GANG  ACTIV- 
ITY IN  PUBUC  BOUSING. 

(a)  ASSISTANCE  FOR  THE  ESTABUSHMENT  OF 

Boys'  and  Girls'  Clubs. — Section  281  of  the 
Juvenile  Justice  and  Juvenile  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5667)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  To  prevent  juvenile  gang-related  ac- 
tivity in  public  housing  by  establishing 
youth  activities  under  the  auspices  of  the 
Boys  and  Girls  Club  of  America  and  similar 
organizations,  in  public  housing  projects.". 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  291(aK2)(A)  of  the  Juvenile  Justice 
and  Juvenile  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5671(a)(2XA))  is  amended  by 
striking  the  period  at  the  end  thereof  and  in- 
serting ",  and  to  carry  out  section  281(11), 
S12,000.000  for  each  of  nscal  years  1992,  1993. 
and  1994.". 


amendment  No.   552  proposed  by  Mr. 
Symms  to  the  bill  S.  1241,  supra:  as  fol- 
lows: 
Strike  everything  after  the  term  "Sec." 


BIDEN  AMENDMENT  NO.  584 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDE^  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  553  proposed  by  Mr. 
SYMMS  to  the  bill  S.  1241,  supra;  as  fol- 
lows: 
strike  everything  after  the  term  "Sec." 


BIDEN  AMENDMENT  NO.  585 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  548  proposed  by  Mr. 
Dole  to  the  bill  S.  1241,  supra;  as  fol- 
lows: 

Strike      everything      after      the      term 
"(e)(lKF)". 


BIDEN  AMENDMENT  NO.  582 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  556  proposed  by  Mr. 
Symms  to  the  bill  S.  1241,  supra;  as  fol- 
lows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  18S7.  INCREASED  PENALTY  FOR  KNOW- 
INGLY FALSE,  tlATERlAL  STAT^ 
MENT  IN  CONNECnCm  WITH  THE 
AC<^JI8rnON  OF  A  FIREARM  FIUMI A 
LICENSED  DEALER 

Section  924(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (a)(lKB),  by  striking  out 
"(aK6),";  and 

(2)  in    subsection    (aK2),     by    inserting 
"(a)(6),"  after  "subsections". 


BIDEN  AMENDMENT  NO.  586 

(Ordered  to  lie  on  the  table.) 
Mr.  BEDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  548  proposed  by  Mr. 
Dole  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

strike      everything      after      the      term 
"(uKlKF)". 


BIDEN  AMENDMENT  NO.  587 

(Ordered  to  lie  on  the  table.) 

Mr.  BIDEN  submitted  an  amendment 

intended   to   be   proposed   by   him   to 

amendment  No.  527  proposed  by  Mr. 

Dole  to  the  bill  S.1241,  supra,  as 

lows: 
strike   everything  after  the   term 

tlon". 


fol- 


'Sec- 


BIDEN  AMENDMENT  NO.  588 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDE^N  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  527  proposed  by  Mr. 
Dole  to  the  bill  S.1241.  supra,  as  fol- 
lows: 
Strike  everything  after  the  term  "Sec.". 


BIDEN  AMENDMENT  NO.  589 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  amendment 
intended   to  be   proposed   by  him   an 
amendment  proposed  by  Mr.  Gramm  to 
the  bill  S.  1241,  supra,  as  follows: 

Strike   everything  after   the   term   "Sec. 
2404." 


PRUTIONS.- 
nile  Justice 


BIDEN  AMENDMENT  NO.  583 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDE^  submitted  an  amendment 
intended    to    be    proposed    by    him    to 


BIDEN  AMENDMENT  NO.  590 

(Ordered  to  lie  on  the  table.) 

Mr.  BIDEN  submitted  an  amendment 

intended   to   be    proposed   by   him    to 

amendment  No.   429  proposed  by  Mr. 

Stevens  to  the  bill  S.1241,  supra,  as 

follows: 
Strike  everything  after  the  word  "Sec." 

and  replace  with  the  following: 


TITLE  XXVn— FELON  FIREARM 
PURCHASE  PREVENTION 

SEC.   1701.   FEDERAL   FIREARMS   UCEN8EE  BE- 
QUIREO     TO     CONDUCT     CRIMINAL 
BACKGROUND        CHECK        BEFORE 
TRANSFER        OF        FIREARM        TO 
NONUCEN8EE. 
(a)  Interim  Provision— Section  922  of  title 
18,  United  States  Code,  as  amended  by  sec- 
tion 702  of  this  Act,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(u)(l)  Beginning  on  the  date  that  is  90 
days  after  the  date  of  enactment  of  this  sub- 
section and  ending  on  the  date  that  the  At- 
torney (General  certifies  that  the  national  in- 
stant criminal  background  check  system  is 
in  compliance  with  section  2702(dXl)  of  the 
Violent  Crime  Control  Act  of  1991  (except  as 
provided  as  paragraphs  (2)  and  (3)  of  section 
2702(d)  of  such  Act):  it  shall  be  unlawful  for 
any  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  to  sell,  deliver,  or 
transfer  a  handgun  to  an  Individual  who  Is 
not  licensed  under  section  923,  unless — 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee — 
"(1)  the  transferor  has — 
"(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  Infor- 
mation described  in  paragraph  (3); 

"(II)  verified  the  identification  of  the 
transferee  by  examining  the  identification 
document  presented;  and 

"(HI)  within  1  day  after  the  transferee  fur- 
nishes the  statement,  i>rovided  notice  of  the 
contents  of  the  statement  to  the  chief  law 
enforcement  officer  of  the  place  of  residence 
of  the  transferee;  and 

"(ii)(I)  5  business  days  (as  defined  by  days 
in  which  State  offices  are  open)  have  elapsed 
trom  the  date  the  transferee  furnished  notice 
of  the  contents  of  the  statement  to  the  chief 
law  enforcement  officer,  during  which  period 
the  transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  for  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal. 
State,  or  local  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  law; 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10-day 
period  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
stating  that  the  transferee  requires  access  to 
a  handgun  because  of  a  threat  to  the  life  of 
the  transferee  or  of  any  member  of  the 
household  of  the  transferee; 

"(C)(1)  the  transferee  has  presented  to  the 
transferor  a  permit  that— 

"(I)  allows  the  transferee  to  possess  a 
handgun;  and 

"(11)  was  issued  not  more  than  5  years  ear- 
lier by  the  State  In  which  the  transfer  is  to 
take  place;  and 

"(il)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  Indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  viola- 
tion of  law; 

"(D)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986;  or 

"(E)  on  application  of  the  transferor,  the 
Attorney  General  has  certified  that  compli- 
ance with  subparagraph  (AXiXni)  Is  Imprac- 
ticable because  of  the  inability  of  the  trans- 
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feror  to  communicate  with  the  chief  law  en- 
forcement officer  because  of  the  remote  loca- 
tion and  absence  of  telecommunication  fa- 
cilities In  the  remote  location  of  the  licensed 
premises. 

"(2)  A  chief  law  enforcement  officer  to 
whom  a  transferor  has  provided  notice  pur- 
suant to  paragraph  (IKAKIXUI)  shall  nmke  a 
reasonable  effort  to  ascertain  within  5  busi- 
ness days  whether  the  transferee  has  a  crimi- 
nal record  or  whether  there  Is  any  other 
le^  impediment  to  the  transferee's  receiv- 
ing a  handgun,  including  research  in  what- 
ever State  and  local  recordkeeping  systems 
are  available  and  In  a  national  system  des- 
ignated by  the  Attorney  General. 

"(3)  The  statement  referred  to  in  para- 
graph (IXAXDd)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identincatlon 
used; 
"(B)  a  statement  that  transferee— 
"(1)  is  not  under  indictment  for,  and  has 
not  been  convicted  In  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 
"(11)  is  not  a  fugitive  flrom  justice; 
"(111)  is  not  an  unlawful  use  of  or  addicted 
to  any  controlled  substance  (as  deflned  In 
section   102   of   the   Controlled    Substances 
Act): 

"(Iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

"(V)  Is  not  an  alien  who  Is  Illegally  or  un- 
lawfully in  the  United  States; 

"(vl)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 

"(vll)  Is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 
"(C)  the  date  the  statement  is  made;  and 
"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  fi-om  the  transferor. 

"(4)  The  chief  law  enforcement  officer  of 
the  place  of  residence  of  a  prospective  trans- 
feree of  a  handgun,  at  the  request  of  a  person 
who  alleges  the  person  requires  access  to  a 
handgun  because  of  a  threat  to  the  life  of  the 
person  or  a  member  of  the  household  of  the 
person,  shall  immediately  meet  with  the  per- 
son and  forthwith  sign  a  written  statement 
described  In  paragraph  (IXB)  unless  the  offi- 
cer has  clear  and  convincing  evidence  that 
no  threat  was  made  to  the  life  of  the  person 
or  any  member  of  the  household  of  the  per- 
son. 

"(5)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  Informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal. 
State,  or  local  law  shall  Inmiedlately  com- 
municate all  Information  the  transferor  has 
about  the  transfer  and  the  transferee  to— 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(6)  Any  transferor  who  receives  Informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(7XA)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction. 
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"(I  )(1)  Unless  the  chief  law  enforcement 
offlc(  r  to  whom  notice  is  provided  under 
parajraph  (IXAXlxni)  determines  that  a 
tram  action  shall,  within  5  days  after  the 
date  bhe  transferee  made  such  statement,  de- 
stroy and  record  containing  information  de- 
rived from  such  statement. 

"(ll)  Information  conveyed  to  a  chief  law 
enfoi  cement       officer       under       paragraph 

(ixA  i(ixm)— 

"(ll  shall  not  be  conveyed  to  any  person 
excel  >t  a  person  who  has  a  need  to  know  In 
ordei  to  carry  out  this  subsection;  and 

"(It)  shall  not  be  used  for  any  purpose 
othe  '  than  to  carry  out  this  subsection. 

"(t )  A  chief  law  enforcement  officer  shall 
not  1  e  liable  in  an  action  at  law  for  damages 
for  f  illure  to  prevent  the  sale  or  transfer  of 
a  ha  idgun  to  a  person  whose  receipt  or  pos- 
sess! 3n  of  the  handgun  is  unlawful  under  this 
secti  on. 

"(S)  For  purposes  of  this  subsection,  the 
tenr  'chief  law  enforcement  officer'  means 
the  (  hlef  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  designee  of  any  such  indl- 
vldu  ll. 

"(1  0)  The  Secretary  shall  take  necessary 
actl(  ns  to  ensure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
lice4sed  dealers  and  to  the  public". 

(bi  PERMANENT  PROVISION.— Section  922  of 
title  18,  United  States  Code,  as  amended  by 
subs  iction  (a),  is  amended  by  adding  at  the 
end  ^he  following  new  subsection: 

"CXD  Beginning  on  the  date  that  the  At- 
torn sy  Oeneral  certifies  that  the  national  In- 
stant  criminal  background  check  system  Is 
In  opmpliance  with  section  2702(d)(1)  of  the 
Viol  ent  Crime  Control  Act  of  1991  (except  as 
pro^  ided  In  paragraphs  (2)  and  (3)  of  section 
2702  d)  of  such  Act),  a  licensed  Importer,  11- 
ceni  ed  manufacturer,  or  licensed  dealer  shall 
not  transfer  a  firearm  from  the  business  In- 
ven'  ory  of  the  licensee  to  any  other  person 
who  is  not  such  a  licensee,  unless— 

"( \)  before  the  completion  of  the  transfer, 
the  licensee  contacts  the  national  Instant 
crir  linal  background  check  system  estab- 
lished under  section  2703  of  the  Felon  Flre- 
and  I^urchase  Prevention  Act  of  1991;  and 

"(B)  the  system  notifies  the  licensee  that 
the  system  has  not  located  any  record  that 
den  onstrates  that  the  receipt  of  a  firearm 
by  such  other  person  would  violate  sub- 
secl  Ion  (g)  or  (n)  of  this  section. 

"I  2)  Paragraph  (1)  shall  not  apply  to  a  fire- 
am  transfer  between  a  licensee  and  another 
per  on  if — 

"I  A)  such  other  person  presents  to  the  11- 
cen  lee  a  valid  permit  or  license,  issued  by 
the  State  or  political  subdivision  thereof  In 
whJ  ch  the  transfer  is  to  occur,  that  author- 
izes such  other  person  to  purchase,  iwssess, 
or  <  arry  a  firearm; 

B)  The  Secretary  has  approved  the  trans- 
under  section  5812  of  the  Internal  Reve- 
Code  of  1986;  or 

C)  on  application  of  the  transferor,  the 
Sec  retary  has  certified  that  compliance  with 
pa^graph  (1)(A)  Is  Impracticable  because  of 

inability  of  the  transferor  to  commu- 
nlcLte  with  the  national  Instant  criminal 
bac  kground  check  system  because  of  the  re- 
mo  x  location  and  absence  of  telecommuni- 
cation facilities  in  the  remote  location  of 

licenses  premises. 

;3)  If  the  national  instant  criminal  back- 
grc  und  check  system  notifies  the  licensee 
tht  t  the  information  available  to  the  system 
do4  s  not  demonstrate  that  the  receipt  of  a 
fin  arm  by  such  other  person  would  violate 
sul  section  (g)  or  (n),  and  the  licensee  trans- 
fer \  a  firearm  to  such  other  person,  the  li- 
ce see   shall   include   in   the  record  of  the 
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the  unique  Identification   number 
by  the  system  with  respect  to  the 

the  licensee  knowingly  transfers  a 
firearm  io  such  other  person  and  knowingly 
fails  to  jomply  with  paragraph  (1)  with  re- 
spect to  the  transfer  and.  at  the  time  such 
other  porson  most  recently  proposed  the 
transfer,:  the  national  Instant  criminal  back- 
ground dheck  system  was  operating  and  in- 
formation was  available  to  the  system  dem- 
onstrating that  receipt  of  a  firearm  by  such 
other  person  would  violate  subsection  (g)  or 
(n),  the  Secretary  may,  after  notice  and  op- 
portunitsr  for  a  hearing,  suspend  for  not 
more  thi  in  6  months  or  revoke  any  license  is- 
sued to  the  licensee  under  this  section,  and 
may  imj  ose  on  the  licensee  a  civil  flne  of  not 
more  thin  $5,000. 

"(5)  A  State  employee  responsible  for  jwo- 
vidlng  Ibformation  to  the  national  Instant 
criminal  background  check  system  shall  not 
be  liabla  In  an  action  at  law  for  damages  for 
failure  to  prevent  the  sale  or  transfer  of  a 
drearm  |to  a  person  whose  receipt  or  posses- 
sion oflthe  firearm  is  unlawful  under  this 
section.]'. 

(c)  PKNALTY.— Section  924(a)  of  title  18. 
United  ^tates  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  or  (3)"; 
and        I 

(2)  by  ^dding  at  the  end  the  following: 
.oever  knowingly  violates  section 

>r  (V)  shall  be  fined  not  more  than 
prisoned  for  not  more  than  1  year. 


"(5) 
922  (u) 
SI  .000.  i: 
or  both, 

SEC.  37( 


NATIONAL  INSTANT  CRIMINAL  BACK- 
GROUND CHECK  SYSTEM. 

(a)  EaJTABUSHMENT  OF  SYSTEM.- The  Attor- 
ney General  of  the  United  States  shall  estab- 
lish a  national  Instant  criminal  background 
check  wstem  that  any  licensee  may  contact 
for  Infopnation  on  whether  receipt  of  a  fire- 
arm bj  a  prospective  transferee  thereof 
would  violate  section  922  (g)  or  (n)  of  title  18. 
United  States  Code. 

(b)  EkPEDiTED  Action  by  the  attorney 
GENERi^. — The  Attorney  General  shall  expe- 
dite— 

(1)  thk  incorporation  of  State  criminal  his- 
tory records  into  the  Federal  criminal 
records!  system  mainteUned  by  the  Federal 
Bureau  of  Investigation; 

(2)  tim  development  of  hardware  and  soft- 
ware sj^stems  to  link  State  criminal  history 
check  isystems  into  the  national  Instant 
criminal  background  check  system  estab- 
lished py  the  Attorney  General  pursuant  to 
this  sedtion;  and 

(3)  tt^  current  revitalizatlon  initiatives  by 
the  Federal  Bureau  of  Investigation  for  tech- 
nologically advanced  fingerprint  and  crimi- 
nal records  identification. 

(c)  Provision  of  State  Criminal  Records 
to  the  National  Instant  Criminal  Back- 
OROUNr  Check  System.— (l)  Not  later  than  6 
month!  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall— 

(A)  determine  the  type  of  computer  hard- 
ware and  software  that  will  be  used  to  oper- 
ate the  national  Instant  criminal  back- 
ground check  system  and  the  means  by 
which  State  criminal  records  systems  will 
communicate  with  the  national  system; 

(B)  investigate  the  criminal  records  sys- 


tem of 


State  t ,  timetable  by  which  the  State  should 
be  able  to  provide  criminal  records  on  an  on 
line  ca  )acity  basis  to  the  national  system; 

(C)  n  >tify  each  State  of  the  determinations 
made  lursuant  to  subparagraphs  (A)  and  (B). 

(2)  T  le  Attorney  General  shall  require  as  a 
part  o  the  State  timetable  that  the  State 
achievf,  by  the  end  of  5  years  after  the  date 


each  State  and  determine  for  each 
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of  enactment  of  this  Act.  at  least  80  percent 
currency  of  case  dispositions  in  computer- 
ised criminal  history  files  for  all  cases  in 
which  there  has  been  an  entry  of  activity 
within  the  last  5  years  and  continue  to  main- 
tain such  a  system. 

(d)  National  System  Certification.— (1) 
On  or  after  the  date  that  is  30  months  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  certify  that— 

(A)  the  national  system  has  achieved  at 
least  80  percent  currency  of  case  dispositions 
in  computerized  criminal  history  files  for  all 
cases  in  which  there  has  been  an  entry  of  ac- 
tivity within  the  last  5  years  on  a  national 
average  basis;  and 

(B)  the  States  are  in  compliance  with  the 
timetable  established  pursuant  to  subsection 
(C). 

(2)  If  on  the  date  of  certification  in  para- 
graph (1),  a  State  that  is  not  in  compliance 
with  the  timetable  established  pursuant  to 
subsection  (c).  the  provision  of  section  922(u) 
of  title  18.  United  States  Code,  as  added  by 
section  2701.  shall  remain  in  effect  in  such 
State.  The  Attorney  General  shall  certify  if 
a  State  subject  to  the  provisions  of  section 
922(u)  under  the  preceding  sentence  achieves 
compliance  with  its  timetable  after  the  date 
of  certification  in  paragraph  (1)  and  section 
922(u)  of  title  18.  United  States  Code,  as 
added  by  section  2701,  shall  not  apply  to  such 
SUte. 

(3)  Six  years  after  the  date  of  enactment  of 
this  Act.  the  Attorney  General  shall  certify 
whether  or  not  a  State  is  in  compliance  with 
subsection  (c)(2)  and  if  the  State  is  not  in 
compliance,  the  provisions  of  section  922(u) 
of  title  18.  United  States  Code,  shall  be  In  ef- 
fect. The  Attorney  General  shall  certify  if  a 
State  subject  to  the  provisions  of  section 
922(u)  under  the  preceding  sentence  achieves 
compliance  with  the  standards  in  subsection 
(c)(2)  and  section  922(u)  of  title  18,  United 
States  Code,  as  added  by  section  2701,  shall 
not  apply  to  such  State. 

(e)  Notification  of  Licensees.— On  estab- 
lishment of  the  system  under  this  section, 
the  Attorney  (General  shall  notify  each  li- 
censee of  the  existence  and  purpose  of  the 
system  and  the  means  to  be  used  to  contact 
the  system. 

(f)  Administrative  Provisions.— 

(1)  Authority  to  obtain  official  informa- 
tion.— Notwithstanding  any  other  law,  the 
Attorney  General  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  such  information  on  persons  for 
whom  receipt  of  a  firearm  would  violate  sec- 
tion 922(g)  or  (n)  of  title  18.  United  States 
Code  as  is  necessary  to  enable  the  system  to 
operate  in  accordance  with  this  section.  On 
request  of  the  Attorney  (Seneral.  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  system. 

(2)  Other  authority.— The  Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  and  obtain  such  telecommunications 
and  computer  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  aoid 
operate  the  system  in  accordance  with  this 
section. 

(g)  Correction  of  Erroneous  System  In- 
formation.—If  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  section 
922  (g)  or  (n)  of  Utle  18,  United  States  Code, 
the  transferee  may  request  the  Attorney 
General  to  provide  such  other  person  with 
the  reasons  therefor.  Upon  receipt  of  such  a 
request,  the  Attorney  General  shall  imme- 
diately comply  with  the  request.  The  trans- 
feree may  submit  to  the  Attorney  General 


information  that  to  correct,  clarify,  or  sup- 
plement records  of  the  system  with  respect 
to  Uie  transferee.  After  receipt  of  such  infor- 
mation, the  Attorney  General  shall  imme- 
diately consider  the  information.  Investigate 
the  matter  further,  and  correct  all  erroneous 
Federal  records  relating  to  such  the  trans- 
feree and  give  notice  of  the  error  to  any  Fed- 
eral department  or  agency  or  any  State  that 
was  the  source  of  such  erroneous  records. 

(h)  Regulations.— After  90  days  notice  to 
the  public  and  an  opportunity  for  hearing  by 
interested  parties,  the  Attorney  General 
shall  prescribe  regulations  to  ensure  the  pri- 
vacy and  security  of  the  information  of  the 
system  established  under  this  section. 

(i)  PROHiBrnoNs  Rexatdjo  to  Establish- 
ment OF  Registration  Systems  with  Re- 
spect to  Firearms.— No  department,  agen- 
cy, officer,  or  employee  of  the  United  States 
may— 

(1)  require  that  any  record  or  portion 
thereof  maintained  by  the  system  estab- 
lished under  this  section  be  recorded  at  or 
transferred  to  a  facility  owned,  managed,  or 
controlled  by  the  United  States  or  any  State 
or  political  subdivision  thereof;  or 

(2)  use  the  system  established  under  this 
section  to  establish  any  system  for  the  reg- 
istration of  firearms,  firearm  owners,  or  fire- 
arm transactions  or  dispositions,  except  with 
respect  to  persons  prohibited  by  section 
922(g)  or  (n)  of  title  18,  United  States  Code, 
from  receiving  a  firearm. 

(j)  DEFiNmoNS.— As  used  in  this  sections 

(1)  Licensee.— The  term  "licensee"  means 
a  licensed  importer,  licensed  manufacturer, 
or  licensed  dealer  under  section  923  of  title 
18.  United  States  Code. 

(2)  Other  terms.— The  terms  "firearm", 
"licensed  importer",  "licensed  manufac- 
turer", and  "licensed  dealer"  have  the  mean- 
ings stated  in  section  921(a)  (3).  (9).  (10),  and 
(11),  respectively,  of  title  18,  United  States 
Code. 

SEC.    2703.    FUNDING    FOR    mPBOVEMENT    OF 
CRIMINAL  RECORDS. 

(a)  Improvements  in  State  Records.- 
(1)    Use    of    formula    grants.- Section 
509(b)  of  title  I  of  the  Omnibus  CMme  Control 
and    Safe    Streets    Act    of    1968    (42    U.S.C. 
3759(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1),  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  3  of  the  Felon  Firearm  Pur- 
chase Prevention  Act  of  1991  with  the  Attor- 
ney General  for  the  purpose  of  implementing 
the  Felon  Firearm  Purchase  Prevention  Act 
of  1991.". 

(2)  ADDITIONAL  FUNDING.— 

(A)  Grants  for  the  improvement  of  crimi- 
nal RECORDS.— The  Attorney  General  shall. 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used— 

(I)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system; 

(II)  to  improve  accessibility  to  the  national 
instant  criminal  background  system;  and 

(ill)  upon  establishment  of  the  national 
system,  to  assist  the  State  in  the  transmit- 
tal of  criminal  records  to  the  national  sys- 
tem. 


(B)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  subparagraph  (A)  a  total  of 
$100,000,000  for  fiscal  year  1992  and  all  fiscal 
years  thereafter. 

(b)  Withholdino  State  Funds.— Effective 
on  the  date  of  enactment  of  this  Act  the  At- 
torney General  may  reduce  by  up  to  50  per- 
cent the  allocation  to  a  State  for  a  fiscal 
year  under  title  I  of  the  Omnibus  Oime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  in  compliance  with  the  timetable 
established  for  such  State  under  section 
2702(c). 

(c)  WmiHOLDiNO  of  Department  of  Jus- 
tice Funds. — If  the  Attorney  General  does 
not  certify  the  national  instant  criminal 
background  check  system  pursuant  to  sec- 
tion 2702(d)(1)  by— 

(1)  30  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funda 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  year  beginning  in  the  calendar 
year  that  is  30  months  after  the  date  of  en- 
actment of  this  Act  shall  be  reduced  by  5 
percent  on  a  monthly  basis;  and 

(2)  42  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  beginning  in  the  calendar  year 
that  is  42  months  after  the  date  of  enact- 
ment of  this  Act  shall  be  reduced  by  10  per- 
cent on  a  monthly  basis. 


BIDEN  AMENDMENTS  NOS.  591 
THROUGH  630 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  40  amendments 
intended    to    be    proposed    by   him    to 
amendments  to  the  bill  S.  1241,  supra, 
as  follows: 

Amendment  No.  Sdl 
Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  I— SAFE31  STREETS  AND 
NEIGHBORH(X>DS 
SBC.  lei.  SHORT  TITLE. 

This   title   may   be   cited   as   the   "Safer 
Streets  and  Neighborhoods  Act  of  1991". 
SEC.  les.  grants  to  state  and  vocal  agb«- 

CIES. 

Paragraph  (5)  of  section  1001(a)  of  part  J  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  to  read 
as  follows: 

"(5)  There  are  authorized  to  be  appro- 
priated $1,000,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  in  fiscal 
years  1993  and  1994  to  carry  out  the  programs 
under  parts  D  and  E  of  this  title.". 

SEC.  lOS.  CONTINUATION  OF  FEDERAL-STATE 
FUNDING  FORMULA. 

Section  S04(aKI)  of  part  E  of  title  I  of  the 
Omnibus  C^ime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  by  section  211  of  the  De- 
partment of  Justice  Appropriations  Act,  1990 
(Public  Law  101-162)  and  section  601  of  the 
Crime  Control  Act  of  1990  (Public  Law  101- 
647),  is  amended  by  striking  "1991"  and  in- 
serting "1992". 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  n— DEATH  PENALTY 

SEC.  Ml.  SHORT  TrrL£. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1991". 

SEC.  »X  CONSTrnmCMMAL  PROCEDURES  FOR 
THE  IMPOSITION  OF  THE  SENTENCE 
OF  DEATH. 

(a)  In  General.— Part  n  of  title  18  of  the 
United  States  Code  is  amended  by  adding  the 
following  new  chapter  after  chapter  227: 
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"CHAPTER  228— DEATH  SENTENCE 


"Sec. 

"3S01.  Sentence  of  death. 

"3592.  Mitlsratlng  and  aggravating  factors  to 

be    considered    In    determining 

whether  a  sentence  of  death  is 

justified. 
"3S98.  Special  hearing  to  determine  whether 

a  sentence  of  death  Is  Justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
"3587.  Use  of  SUte  facilities. 
"3586.  Special  provisions  for  Indian  country. 
■■13591.  Sentence  of  death 
"A  defendant  who  has  been  found  guilty 

of— 

"(1)  an  offense  described  In  section  794  or 
section  2381  of  this  title; 

"(2)  an  offense  described  in  section  1751(c) 
of  this  title,  if  the  offense,  as  determined  be- 
yond a  reasonable  doubt  at  the  hearing 
under  section  3583,  constitutes  an  attempt  to 
kill  the  President  of  the  United  States  and 
results  In  bodily  Injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President;  or 

"(3)  any  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3583— 
"(A)  intentionally  killed  the  victim; 
"(B)  intentionally  inflicted  serious  bodily 
Injury  that  resulted  in  the  death  of  the  vic- 
tim; 

"(C)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person  would 
be  taken  or  intending  that  lethal  force  would 
be  used  In  connection  with  a  person,  other 
than  one  of  the  participants  in  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act;  or 

"(D)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  In  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593,  it  is  determined  that  imposition 
of  a  sentence  of  death  Is  justified,  except 
that  no  person  may  be  sentenced  to  death 
who  was  less  than  18  years  of  age  at  the  time 
of  the  offense. 


■■}3592.  Mitignting  and  acgravating  factors  to 
be  considered  in  determining  whether  a 
sentence  of  death  is  justified 

"(a)  MmoATiNG  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  Imposed 
on  a  defendant,  the  finder  of  fact  shall  con- 
sider any  mitigating  factor,  including  the 
following: 

"(1)  Impaired  CAPACrry.- The  defendant's 
capacity  to  appreciate  the  wrongfulness  of 
the  defendant's  conduct  or  to  conform  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  so  impaired  as  to  constitute  a 
defense  to  the  charge. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Minor  participation.— The  defendant 
is  punishable  as  a  principal  (as  defined  in 
section  2  of  title  18  of  the  United  States 
Code)  in  the  offense,  which  was  committed 
by  another,  but  the  defendant's  participation 
was  relatively  minor,  regardless  of  whether 


the  1  artlcipation  was  so  minor  as  to  con- 
stltu  e  a  defense  to  the  charge. 

"(4  FoRSEEABiLiTY.— The  defendant  could 
not  1  easonably  have  foreseen  that  the  de- 
fends nt's  conduct  in  the  course  of  the  com- 
missi on  of  murder,  or  other  offense  resulting 
in  d(  ath  for  which  the  defendant  was  con- 
victfl  1,  would  cause,  or  would  create  a  grave 
risk  )f  causing,  death  to  any  person. 

"(5 1  Youth.— The  defendant  was  youthful, 
even  though  not  under  the  age  of  18. 

"(6  I  No  PRIOR  CRIMINAL  RECORD.— The  de- 
fend! nt  did  not  have  a  significant  prior 
crim  nal  record. 

"(7 1  DiSTURBANCE.—The,  defendant  commit- 
ted Wie  offense  under  severe  mental  or  emo- 
tional disturbance. 

"{$)  Other  defendants.- Another  defend- 
ant br  defendants,  equally  culpable  in  the 
crim  5,  will  not  be  punished  by  death. 

"(S )  Victim's  consent.— The  victim  con- 
sent id  to  the  criminal  conduct  that  resulted 
in  tt  e  victim's  death. 

"(ID)  Other  factors.— Other  factors  in  the 
defendant's  background  or  character  that 
mitl  rate   against   Imposition  of  the   death 

S6Qt  *nc6 

"(1 1)  Aggravating  Factors  for  Espionage 
AND  Treason.- In  determining  whether  a 
sent  mce  of  death  is  justified  for  an  offense 
described  in  section  3591(1),  the  jury,  or  if 
thei  i  is  no  jury,  the  court,  shall  consider 
eacl  of  the  following  aggravating  factors  and 
deU  rmine  which,  if  any,  exist: 

"(  )  Prior  espionage  or  treason  of- 
fenhe.— The  defendant  has  previously  been 
con'  Icted  of  another  offense  Involving  espio- 
nag  I  or  treason  for  which  a  sentence  of  ei- 
thei  life  Imprisonment  or  death  was  author- 
ized by  law. 

"( 2)  Grave  risk  to  national  security.— In 
the  commission  of  the  offense  the  defendant 
kno  (Singly  created  a  grave  risk  of  substan- 
tial danger  to  the  national  security. 

"( })  Grave  risk  of  death.— In  the  commis- 
sioi  of  the  offense  the  defendant  knowingly 
crei  ted  a  grave  risk  of  death  to  another  per- 
son 

Thg  jury,  or  if  there  is  no  jury,  the  court, 
ma; '  consider  whether  any  other  aggravating 
fad  or  exists. 

"  c)  aggravatino  Factors  for  Homicide 

ANI    FOR  ATTEMPTED  MURDER  OF  THE  PRESI- 

DE>  r.— In  determining  whether  a  sentence  of 
dea  ;h  is  justified  for  an  offense  described  in 
sec  .ion  3591  (2)  or  (3),  the  jury,  or  if  there  is 
no  ury,  the  court,  shall  consider  each  of  the 
foil  awing  aggravating  factors  and  determine 
wh  ch,  if  any,  exist: 

"1)  DEATH  DURING  COMMISSION  OF  ANOTHER 

CRI 4E.— The  death,  or  injury  resulting  in 
dea  th,  occurred  during  the  commission  or  at- 
ten  ipted  commission  of,  or  during  the  imme- 
diaie  flight  from  the  commission  of,  an  of- 
fen  56  under  section  751  (prisoners  in  custody 
of  Institution  or  officer),  section  794  (gather- 
ing or  delivering  defense  information  to  aid 
for  sign  government),  section  844(d)  (trans- 
poi  tation  of  explosives  in  interstate  com- 
merce  for  certain  purposes),  section  844(f) 
(de  3truction  of  Government  property  in 
interstate  commerce  by  explosives),  section 
111  J  (prisoners  serving  life  term),  section  1201 
(ki  Inaping),  or  section  2381  (treason)  of  this 
tit  e.  or  section  902  (i)  or  (n)  of  the  Federal 
A\  lation  Act  of  1958  (49  U.S.C.  1472  (i)  or  (n)) 
(al  rcraft  piracy). 

'  (2)  PREVIOUS  CONVICTION  OF  OFFENSE  FOR 
WIICH  A  SENTENCE  OF  DEATH  OR  LIFE  IMPRIS- 
ON «ENT  WAS  AUTHORIZED.— The  defendant  has 
pr  iviously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
pe  -son,  for  which  a  sentence  of  life  Imprison- 
ment or  a  sentence  of  death  was  authorized 
bjl  statute. 
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"(3)  PlirVIOUS  CONVICTION  OF  OTHER  SERIOUS 

OFFENSE^.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  punishable  by  a  term  of  Im- 
prisonmont  of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  In- 
niction^f,  or  attempted  inniction  of,  serious 
bodily  injury  or  death  upon  another  person. 

"(4)   oIlAVE   risk   of   death   to   ADDITIONAL 

persons]— The  defendant,  in  the  commission 
of  the  offense,  or  in  escaping  apprehension 
lolation  of  the  offense,  knowingly 
grave  risk  of  death  to  one  or  more 
persons  Jn  addition  to  the  victim  of  the  of- 
fense. 

rOUS,  CRUEL.  OR  DEPRAVED  MANNER 

jrrriNG  offense.— The  defendant 
jd  the  offense  in  an  especially  hei- 
lel,  or  depraved  manner  in  that  it  in- 


fer the 
created 


"(5)  Hi 
OF      C0» 

committj 
nous,  cr 


volved  )i)rture  or  serious  physical  abuse  to 
the  victi  m. 

"(6)  FROCUREMENT  OF  OFFENSE  BY  PAY- 
MENT.— '  "he  defendant  procured  the  commis- 
sion of  t  ae  offense  by  payment,  or  promise  of 
paymeni  i,  of  anything  of  pecuniary  value. 

"(7)  PECUNIARY  GAIN.— The  defendant  com- 
mitted ihe  offense  as  consideration  for  the 
receipt,  or  in  the  expectation  of  the  receipt, 
of  anytl  ing  of  pecuniary  value. 

"(8)  Substantial  planning  and  premedi- 
tation.--The  defendant  committed  the  of- 
fense a'ter  substantial  planning  and  pre- 
meditat  Ion  to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism. 

"(9)  C  3NVICTI0N  FOR  TWO  FELONY  DRUG  OF- 
FENSES. -The  defendant  has  previously  been 
convict!  !d  of  two  or  more  State  or  Federal  of- 
fenses p  unishable  by  a  term  of  imprisonment 
of  mon  than  one  year,  committed  on  dif- 
ferent (iccasions.  involving  the  distribution 
of  a  con  trolled  substance. 

"(10)  Vulnerabiltty  of  VICTIM.— The  vic- 
tim wai  particularly  vulnerable  due  to  old 
age,  yoi  ith,  or  Infirmity. 

"(11)  Conviction  for  serious  federal 
DRUG  offenses. — ^The  defendant  had  pre- 
viously been  convicted  of  violating  title  II  or 
title  H  of  the  Controlled  Substances  Act  for 
which  1 .  sentence  of  5  or  more  years  may  be 
impose  I  or  had  previously  been  convicted  of 
engaging  in  a  continuing  criminal  enter- 
prise. 

"(12)  Continuing  criminal  enterprise  in- 
volving i  DRUG  SALES  TO  MINORS.— The  defend- 
ant committed  the  offense  in  the  course  of 
engagii  ig  In  a  continuing  criminal  enterprise 
in  violation  of  section  408(c)  of  the  Con- 
trolled Substances  Act  and  that  violation  in- 
volved the  distribution  of  drugs  to  persons 
under  i  he  age  of  21  in  violation  of  section  418 


of  sucli 
'(13) 


"(A) 


ignate 
officer 
flee  of 


States 
"(B) 

or  the 

tion; 
"(C) 


Act. 


High  public  officijIlL^— The  defend- 


ant CO!  nmitted  the  offens^  against— 


,..,  the  President  of  the  United  States, 
the  Pr  jsident-elect,  the  Vice  President,  the 
Vice-P  resident-elect,  the  Vice:President-des- 
or,  if  there  is  no  Vice  President,  the 
next  in  order  of  succession  to  the  of- 
the  President  of  the  United  States,  or 
any  pe  rson  who  is  acting  as  President  under 
the   C  )nstltution   and   laws   of  the   United 


a  chief  of  state,  head  of  government, 
political  equivalent,  of  a  foreign  na- 


,_,  a  foreign  official  listed  in  section 
1116(bK3)(A)  of  this  title,  if  the  official  is  in 
the  Ur  ited  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution — 

"(1)  while  he  is  engaged  in  the  performance 
of  his  >(ficial  duties; 


"(ii)  becau 
cial  duties;  c 

"(ill)  becai 
ant. 

For  purpose! 
forcement  ol 
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Congress  to 
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"(11)  because  of  the  iwrformance  of  his  ofd- 
clal  duties;  or 

"(Hi)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law  en- 
forcement officer'  is  a  public  servant  author- 
ized by  law  or  by  a  Government  agency  or 
Congress  to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  or  adju- 
dication of  an  offense,  and  Includes  those  en- 
gaged In  corrections,  parole,  or  probation 
functions. 

The  jury,  or  If  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 
"(3503.  Special  hearing  to  determine  wiiether 

a  aentence  of  deetli  ia  Joatified 

"(a)  Notice  by  the  (Sovernment.— If,  In  a 
case  Involving  an  offense  described  In  section 
3S01,  the  attorney  for  the  government  be- 
lieves that  the  circumstances  of  the  offense 
are  such  that  a  sentence  of  death  Is  justified 
under  this  chapter,  the  attorney  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice — 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that.  If  the  defendant  Is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor  or 
factors  that  the  government.  If  the  defend- 
ant Is  convicted,  proposes  to  prove  as  justify- 
ing a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section  3S91. 
the  judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered,  or  an- 
other judge  if  that  judge  is  unavailable,  shall 
conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  Imposed.  The 
hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  Impaneled  for  the  pur- 
iwse  of  the  hearing  If— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's erullt  was  discharged  for  good  cause;  or 

"(D)  after  Initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  attorney  for  the  government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  MmoATiNo  and  agora vat- 
DJO  Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing.  Information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence. Including  any  mitigating  or  aggravat- 


ing factor  permitted  or  required  to  be  consid- 
ered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  If  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  The  de- 
fendant may  present  any  information  rel- 
evant to  a  mitigating  factor.  The  govern- 
ment may  present  any  Information  relevant 
to  an  aggravating  factor,  subject  to  the  Fed- 
eral Rules  of  Evidence  and  Federal  Rules  of 
Criminal  Procedure.  The  government  and  the 
defendant  shall  be  permitted  to  rebut  any  in- 
formation received  at  the  hearing,  and  shall 
be  given  fair  opportunity  to  present  argu- 
ment as  to  the  adequacy  of  the  information 
to  establish  the  existence  of  any  aggravating 
or  mitigating  factor,  and  as  to  the  appro- 
priateness In  the  case  of  imposing  a  sentence 
of  death.  The  government  shall  open  the  ar- 
gument. The  defendant  shall  be  permitted  to 
reply.  The  government  shall  then  be  per- 
mitted to  reply  In  rebuttal.  The  burden  of  es- 
tablishing the  existence  of  any  aggravating 
factor  is  on  the  government,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
mitigating  factor  is  on  the  defendant,  and  Is 
not  satisfled  unless  the  existence  of  such  a 
factor  is  established  by  a  preponderance  of 
the  Information. 

"(d)  RETimN  OF  Special  Findings.— The 
jury,  or  If  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  In  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  factor  es- 
tablished for  punmses  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  finding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  In  section  3592  is  found  to  exist,  the 
court  shall  Impose  a  sentence  other  than 
death  authorized  by  law. 

"(e)  Return  of  a  Fdjdino  (3oncernino  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  In  section  3591(1), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3S92(b)  is  found  to  exist; 
or 

"(2)  an  offense  described  in  section  3591  (2) 
or  (3),  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  Is  found  to 
exist, 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  all  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factor  or  factors 
found  to  exist  to  justify  a  sentence  of  death, 
or.  in  the  absence  of  a  mitigating  factor, 
whether  the  aggravating  factor  or  factors 
alone  are  sufficient  to  justify  a  sentence  of 
death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  recommend  whether  a 
sentence  of  death  shall  be  imposed  rather 
than  a  lesser  sentence.  The  jury  or  the  court, 
if  there  is  no  jury,  regardless  of  Its  findings 
with  respect  to  aggravating  and  mitigating 
factors,  is  never  required  to  Impose  a  death 
sentence,  and  the  jury  shall  be  so  instructed. 
"(f)  Special  Precaution  To  Ensile 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 


a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  In  question  no 
matter  what  the  race,  color,  religious  beliefs, 
national  origin,  or  sex  of  the  defendant  or  of 
any  victim  may  be.  TTie  jury,  upon  return  of 
a  finding  under  subsection  (e).  shall  also  re- 
turn to  the  court  a  certificate,  signed  by 
each  juror,  that  consideration  of  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  any  victim  was  not 
Involved  In  reaching  his  or  her  individual  de- 
cision and  that  the  individual  juror  would 
have  made  the  same  recommendation  re- 
garding a  sentence  for  the  crime  In  question 
no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defendant 
or  any  victim  may  be. 

"{  3SM.  Imposition  of  a  aenteBce  oT  death 

"Upon  a  finding  under  section  3S03<e)  that 
a  sentence  of  death  is  justified,  the  court 
shall  sentence  the  defendant  to  death.  Other- 
wise, the  court  shall  impose  any  sentence 
other  than  death  that  is  authorised  by  law. 
Notwithstanding  any  other  provision  of  law. 
if  the  maximum  term  of  Imprisonment  for 
the  offense  is  life  imprisonment,  the  court 
may  impose  a  sentence  of  life  imprisonment 
without  parole. 


'tSMB.  Review  of  a  MBtencc  of 

"(a)  Appeal. — In  a  case  In  which  a  sen- 
tence of  death  Is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal must  be  filed  within  the  time  specified 
for  the  flllng  of  a  notice  of  appeal.  An  appeal 
under  this  section  may  be  consolidated  with 
an  appeal  of  the  judgment  of  conviction  and 
shall  have  priority  over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  Information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  The  court  of  apiwals  shall  address  all 
substantive  and  procedural  Issues  raised  on 
the  appeal  of  a  sentence  of  death,  and  shall 
consider  whether  the  sentence  of  death  was 
Imposed  under  the  influence  of  passion,  prej- 
udice, or  any  other  arbitrary  factor  and 
whether  the  evidence  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592. 

"(2)  Whenever  the  court  of  appeals  finds 
that— 

"(A)  the  sentence  of  death  was  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 

"(B)  the  admissible  evidence  adduced  does 
not  support  the  si>ecial  finding  of  the  exist- 
ence of  the  required  aggravating  factor;  or 

"(C)  other  legal  error  requires  reversal  of 
the  sentence  of  death. 

the  court  shall  remand  the  case  for  reconsid- 
eration under  section  3593  or  imposition  of  a 
sentence  other  than  death. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
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"(a)  In  General.— a  person  who  has  been 
sentenced  to  death  pursuant  to  the  provi- 
sions of  this  chapter  shall  be  committed  to 
the  custody  of  the  Attorney  General  until 
exhaustion  of  the  procedures  for  appeal  of 
the  Judgment  of  conviction  and  for  review  of 
the  sentence.  When  the  sentence  Is  to  be  Im- 
plemented, the  Attorney  General  shall  re- 
lease the  person  sentenced  to  death  to  the 
custody  of  a  United  States  marshal,  who 
shall  supervise  implementation  of  the  sen- 
tence In  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  Imposed. 
If  the  law  of  such  State  does  not  provide  for 
implementation  of  a  sentence  of  death,  the 
court  shall  desigmate  another  State,  the  law 
of  which  does  provide  for  the  implementa- 
tion of  a  sentence  of  death,  and  the  sentence 
shall  be  Implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

"(b)  Pregnant  Woman.— a  sentence  ol 
death  shall  not  be  carried  out  upon  a  woman 
while  she  is  pregnant. 

"(c)  MENTAL  CAPAcmr.— A  Sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who  is  mentally  retarded.  A  sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who.  as  a  result  of  mental  disability- 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment;  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  punish- 
ment unjust  or  unlawful,  or  lacks  the  ability 
to  convey  such  information  to  counsel  or  to 
the  court. 
"(3887.  Uae  of  State  CaciUtiea 

"(a)  In  General.— a  United  States  marshal 
charged  with  supervising  the  implementa- 
tion of  a  sentence  of  death  may  use  appro- 
priate State  or  local  facilities  for  the  pur- 
pose, may  use  the  services  of  an  appropriate 
State  or  local  official  or  of  a  person  such  an 
official  employs  for  the  purpose,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

"(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.- No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or  bureau 
under  contract  shall  be  required,  as  a  condi- 
tion of  that  employment  or  contractual  obli- 
gation, to  be  In  attendance  at  or  to  partici- 
pate in  any  execution  carried  out  under  this 
section  if  such  participation  is  contrary  to 
the  moral  or  religious  convictions  of  the  em- 
ployee. For  purposes  of  this  subsection,  the 
term  'participation  in  executions'  includes 
personal  preparation  of  the  condemned  indi- 
vidual and  the  apparatus  used  for  execution 
and  supervision  of  the  activities  of  other  per- 
sonnel in  carrying  out  such  activities. 
"S  35M.  Special  proviaiona  for  Indian  country 
"Notwithstanding  sections  1152  and  1153  of 
this  title,  no  person  subject  to  the  criminal 
jurisdiction  of  an  Indian  tribal  government 
shall  be  subject  to  a  capital  sentence  under 
this  chapter  for  any  offense  the  Federal  ju- 
risdiction for  which  is  predicated  solely  on 
Indian  country  as  defined  in  section  1151  of 
this  title,  and  which  has  occurred  within  the 
boundaries  of  such  Indian  country,  unless 
the  governing  body  of  the  tribe  has  elected 
that  this  chapter  have  effect  over  land  and 
persons  subject  to  its  criminal  jurisdiction.". 

(b)    AMENDMENT    OF    CHAPTER    ANALYSIS.— 

The  chapter  analysis  of  part  II  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  item  after  the  item  relat- 
ing to  chapter  227: 


of     "228,  Death  eentence  3591". 

SEC.    303.    8PECD1C    OFFENSES    FOR    WmCH 
DEATH  PENALTY  IS  AUTHORIZED. 

(a)    CONFORMING    CHANGES    IN    TITLE     18.— 

Title  18,  United  Stotes  Code,  is  amended  as 
folloi  rs: 

(1)  AIRCRAFTS  AND  MOTOR  VEHICLES.— Sec- 
tion 34  of  title  18,  United  Stotes  Code,  is 
amei  ded  by  striking  the  comma  after  "im- 
prisoiment  for  life"  and  Inserting  a  period 
and  a  trlking  the  remainder  of  the  section. 

(2)  ESPIONAGE.— Section  794(a)  of  title  18, 
Unlti  d  Stotes  Code,  is  amended  by  striking 
the  1  erlod  at  the  end  of  the  section  and  in- 
sert! ig  ",  except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  jury  or,  if 
then  is  no  jury,  the  court,  further  finds  that 
the  <  ffense  directly  concerned  nuclear  weap- 
onry military  spacecraft  or  satellites,  early 
warn  Ing  systems,  or  other  means  of  defense 
or  re  Miliatlon  against  large-scale  attock;  war 
plan ;;  communications  intelligence  or  cryp- 
togn  .phic  information;  or  any  other  major 
weai  ons  system  or  major  element  of  defense 
stral  egy.". 

(3>  Explosive  materials.- (A)  Section 
844((i )  of  title  18,  United  Stotes  Code,  is 
ame  ided  by  striking  "as  provided  in  section 
34  ol  this  title". 

(B  Section  844(f)  of  title  18,  United  Stotes 
Cod( ,  Is  amended  by  striking  "as  provided  in 
sect  on  34  of  this  title". 

(C  Section  844(1)  of  title  18,  United  Stotes 
Codi  .  Is  amended  by  striking  "as  provided  in 
sect  on  34  of  this  title". 

(6;  Murder.— (A)  The  second  undesignated 
pars  graph  of  section  lUl(b)  of  title  18,  Unit- 
ed !  itotes  Code,  is  amended  to  read  as  fol- 
lowi : 

"\  Whoever  is  guilty  of  murder  in  the  first 
degi  ee  shall  be  punished  by  death  or  by  im- 
pria  jnment  for  life;". 

(E  )  Section  1116(a)  of  title  18,  United  Stotes 
Cod  (,  is  amended  by  striking  "any  such  per- 
son who  is  found  guilty  of  murder  in  the  first 
degi  ee  shall  be  sentenced  to  imprisonment 
for:  ife,  and". 

(7 1  Kidnapping.— Section  1201(a)  of  title  18, 
Uni  «d  Stotes  Code,  is  amended  by  inserting 
aft«  r  "or  for  life"  the  following:  "and,  if  the 
dea  ;h  of  any  iierson  resulte,  shall  be  pun- 
ish(  d  by  death  or  life  imprisonment". 

(J  I  Nonmailable  injurious  articles.— The 
lasl  paragraph  of  section  1716  of  title  18, 
Uni  ted  Stotes  Code,  is  amended  by  striking 
the  comma  after  "imprisonment  for  life" 
an<i  inserting  a  period  and  striking  the  re- 
ma  nder  of  the  paragraph. 

(! )  Presidential  assassinations.- Sub- 
sec  ion  (c)  of  section  1751  of  title  18,  United 
Sta  tes  Code,  is  amended  to  read  as  follows: 

"  c)  Whoever  attempte  to  kill  or  kidnap 
an]  individual  designated  in  subsection  (a) 
of  '  his  section,  if  the  conduct  constitutes  an 
att  impt  to  kill  the  President  of  the  United 
Sti  tes  and  results  in  bodily  Injury  to  the 
Pr(  sident  or  otherwise  comes  dangerously 
clo  ie  to  causing  the  death  of  the  President, 
shs  11  be  punished — 

'  !1)  by  imprisonment  for  any  term  of  years 
or  or  life;  or 

•  (2)  by  death  or  imprisonment  for  any 
tei  m  of  years  or  for  life.". 

(  0)  Wrecking  trains.— The  second  to  the 
laa  t  undesignated  paragraph  of  section  1992 
of  ;itle  18,  United  Stotes  Code,  is  amended  by 
sti  iking  the  comma  after  "imprisonment  for 
lif  "  and  inserting  a  period  and  striking  the 
rei  lainder  of  the  section. 

( 11)  Bank  robbery.— Section  2113(e)  of  title 
18,  United  Stotes  Code,  is  amended  by  strik- 
ini :  "or  punished  by  death  if  the  verdict  of 
th !  jury  shall  so  direct"  and  inserting  "or  if 
de  Lth  resulte  shall  be  punished  by  death  or 
HI !  imprisonment". 
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(12)  HdBTAOE  TAKING.— Section  1203(a)  of 
title  18,  Jnlted  Stotes  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 

and,  if  t  he  death  of  any  person  results,  shall 
be  punlslied  by  death  or  life  imprisonment". 

(13)  racketeering.— (A)  Section  1958  of 
title  18,  lUnited  Stotes  Code,  is  amended  by 
striking  j"and  if  death  resulte,  shall  be  sub- 
ject to  ifnprlsonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
SSO.OOO,  or  both"  and  inserting  "and  if  death 
resulte.  Shall  be  punished  by  death  or  life  im- 
prisonment, or  shall  be  fined  not  more  than 
$250,000,  br  both". 

(B)  Sefctlon  1959(a)(1)  of  title  18,  United 
Stotes  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, oif  a  fine  of  not  more  than  S2S0,000,  or 
both;  and  for  kidnapping,  by  imprisonment 
for  any^rm  of  years  or  for  life,  or  a  fine  of 
not  mori  than  S250.000,  or  both;". 

(14)  genocide.— Section  1091(b)(1)  of  title 
18,  United  Stotes  Code,  is  amended  by  strik- 
ing "a  une  of  not  more  than  $1,000,000  or  im- 
prisonment for  life,"  and  Inserting  ",  where 
death  resulte,  a  fine  of  not  more  than 
$1,000,001,  or  imprisonment  for  life  or  a  sen- 
tence ofjdeath,". 

(b)  Conforming  amendment  to  Federal 
AviATiOK  ACT  OF  1954.— Section  903  of  the 
Federal  I  Aviation  Act  of  1958  (49  U.S.C.  1473) 
is  amended  by  striking  subsection  (c). 


SEC.  aOCJ  APPUCABIUTY  TO  UNIFORM  CODE  OF 
MILITARY  JUSTICE. 

ovlsions  of  chapter  228  of  title  18. 

Jtotes  Code,  as  added  by  this  title, 

^t  apply  to  prosecutions  under  the 

Code  of  Mllltory  Justice  (10  U.S.C. 


The 
United 
shall  nt 
Unlfor 
801). 

SEC.  sod  DEATH  PENALTY  FOR  MURDER  BY  A 
FEDERAL  PRISONER 

(a)   it    General. — Chapter  51    of  title   18, 
United  Btotes  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"S 1118.  Murder  by  a  Federal  prisoner 

"(a)  ( iFFENSE. — Whoever,  while  confined  in 
a  Fede -al  correctional  institution  under  a 
sentence  for  a  term  of  life  imprisonment, 
commit  s  the  murder  of  another  shall  be  pun- 
ished b;  r  death  or  by  life  imprisonment. 

"(b)  ]  (EFINITIDNS.- For  the  purposes  of  this 
section  — 

"(1)  t  He  term  'Federal  correctional  institu- 
tion' m  sans  any  Federal  prison,  Federal  cor- 
rection il  facility.  Federal  community  pro- 
gram c  snter,  or  Federal  halfway  house; 

"(2)  1  he  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  ( entence  commuted  to  natural  life,  an 
indetei  mlnate  term  of  a  minimum  of  at  least 
fifteen  years  and  a  maximum  of  life,  or  an 
unexec  ated  sentence  of  death;  and 

"(3)  Aie  term  'murder'  means  a  first  degree 
or  sec<  nd  degree  murder  as  defined  by  sec- 
tion 11  [1  of  this  title.". 

(b)  JlMendment  of  Chapter  analysis.- 
The  clapter  analysis  for  chapter  51  of  title 
18,  Unilted  Stotes  Code,  is  amended  by  adding 


at  the 


snd  thereof  the  following: 


1118.  ilurder  by  a  Federal  prisoner.". 

SEC.  9f6.  death    PENALTY  FOR  CIVIL  RIGHTS 
MURDERS. 

(a)  (toNSPiRACY  AGAINST  RIGHTS.— Section 
241  of  litle  18,  United  Stotes  Code,  is  amend- 


ed by 


striking  the  period  at  the  end  of  the 


last  seDtence  and  inserting  ".or  may  be  sen- 
tenced to  death.". 

(b)    DEPRIVATION    OF   RIGHTS   UNDER   COLOR 

OF  Li  w.— Section  242  of  title  18,  United 
Stotes  Code,  is  amended  by  striking  the  pe- 
riod a  1  the  end  of  the  last  sentence  and  in- 
sertin  ;  ",  or  may  be  sentenced  to  death.". 
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(c)  Federally  Protected  AcnvmEs.— 
Section  245(b)  of  title  18.  United  States  Code, 
is  amended  in  the  matter  following  para- 
graph (5)  by  inserting  ",  or  may  be  sentenced 
to  death"  after  "or  for  life". 

(d)  Damage  to  Reugious  Property;  Ob- 
struction OF  THE  Free  Exercise  of  Reu- 
gious Rights.— Section  247(c)(1)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
",  or  may  be  sentenced  to  death"  after  "or 
both". 

Amendment  No.  593 
Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 
TITLE  m— DEATH   PENALTY   FOR  MUR- 
DER OF  LAW  ENFORCEMENT  OFFICER 
ACT 
SEC.  901.  DEATH  PENALTY  FOR  THE  MURDER  OF 
FEDERAL  LAW  ENFORCEMENT  OFFI- 
CIALS. 
Section  ni4(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "punished  as 
provided  under  sections  1111  and  1112  of  this 
title,"  and  inserting  "punished,  in  the  case 
of  murder,  by  a  sentence  of  death  or  life  im- 
prisonment as  provided  under  section  1111  of 
this  title,  or,  in  the  case  of  manslaughter,  a 
sentence  as  provided  under  section  1112  of 
this  title,". 

SEC.  902.  DEATH  PENALTY  FOR  THE  MURDER  OF 
STATE  OFFICIALS  ASSISTING  FED- 
ERAL LAW  ENFORCEMENT  OFFI- 
CIALS. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  as  amended  by  section 
205  of  this  Act,  is  amended  by  adding  at  the 
end  the  following: 

"(1119.  Killing  persons  aiding  Federal  inves- 
tigations 

"Whoever  intentionally  kills— 

"(1)  a  State  or  local  official,  law  enforce- 
ment officer,  or  other  officer  or  employee 
while  working  with  Federal  law  enforcement 
Officials  in  furtherance  of  a  Federal  criminal 
investigation — 

"(A)  while  the  victim  is  engaged  in  the  per- 
formance of  official  duties; 

"(B)  because  of  the  performance  of  the  vic- 
tim's offlcial  duties;  or 

"(C)  because  of  the  victim's  status  as  a 
public  servant;  or 

"(2)  any  civilian  or  witness  assisting  a  Fed- 
eral criminal  investigation,  while  that  as- 
sistance is  being  rendered  and  because  of  it, 
shall  be  sentenced  according  to  the  terms  of 
section  1111  of  title  18,  United  States  Code, 
including  by  sentence  of  death  or  by  impris- 
onment for  life.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  51  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1119.  Killing  persons  aiding  Federal  inves- 
tigations.". 

Amendment  No.  594 
Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 
TITLE  rV— DEATH  PENALTY  FOR  DRUG 
CRIMINALS  ACT 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Death  Pen- 
alty for  Drug  Criminals  Act  of  1991". 

SEC.  402.  DEATH  PENALTY  FOR  CERTAIN  DRUG 
CRIMINALS. 

The  Controlled  Substances  Act  (21  U.S.C. 
sec.  401  et  seq.)  is  amended  by  adding  after 
section  408  the  following: 
"SEC.   409.    DEATH    PENALTY  AUTHORIZED   FOR 

CERTAIN  DRUG  CRIMINALS.* 
SEC.  403.  DRUG  DISTRIBUTION  CONSPIRACIES. 

Section  409  of  the  Controlled  Substances 
Act  is  amended  by  adding  subsection  (a)  as 
follows: 


"(a)  Drug  Distribution  Conspiracies.— 
Whoever,  during  the  course  of  a  conspiracy 
prohibited  by  section  406.  commits  a  murder 
in  the  first  degree,  shall  be  punished  as  pro- 
vided in  section  1111  of  title  18,  including  by 
sentence  of  death  or  by  imprisonment  for 
life.". 

SEC.  404.  DRUG  IMPORT  AND  EXPORT  CONSPIR- 
ACIE& 

Section  409  of  the  Controlled  Substances 
Act  is  amended  by  adding  subsection  (b)  as 
follows: 

"(b)  Drug  Import  and  Export  Conspir- 
ACIES.- Whoever,  during  the  course  of  a  con- 
spiracy prohibited  by  section  1013  of  the  Con- 
trolled Substances  Import  and  Export  Act. 
commits  a  murder  in  the  first  degree,  shall 
be  punished  as  provided  in  section  1111  of 
title  18,  including  by  sentence  of  death  or  by 
imprisonment  for  life.". 

SEC.  40S.  DRUG  DISTRIBUTION  TO  MINORS,  NEAR 
SCHOOLS,  OR  BY  EMPLOYING  MI- 
NORS. 

Section  409  of  the  Controlled  Substances 
Act  is  amended  by  adding  subsection  (c)  as 
follows: 

"(c)  Drug  Distribution  to  Minors,  Near 
Schools,  or  While  Employing  Persons 
Under  18  Years  of  Age.— Whoever,  during 
the  course  of  an  offense  punistiable  under 
section  418,  419,  and  420.  commits  a  murder  in 
the  first  degree,  shall  be  punished  as  pro- 
vided in  section  1111  of  title  18.  Including  by 
sentence  of  death  or  Imprisonment  for  life.". 

SEC.  40&  EXPORT  AND  IMPORT  OF  MAJOR  DRUG 
QUANTITIES. 

Section  409  of  the  Controlled  Substances 
Act  is  amended  by  adding  subsection  (d)  as 
follows: 

"(d)  Drug  Import  and  Export.— Whoever, 
during  an  offense  prohibited  by  section 
1010(b)(1)  of  the  Controlled  Substances  Im- 
port and  Export  Act,  commits  a  murder  in 
the  first  degree,  shall  be  punished  as  pro- 
vided in  section  1111  of  title  18,  including  by 
sentence  of  death  or  by  imprisonment  for 
life.". 

SEC.  407.  DISTRIBUTION  OF  MAJOR  DRUG  <}UAN- 
TFI'IES. 

Section  409  of  the  Controlled  Substances 
Act  (21  U.S.C.)  is  amended  by  adding  sub- 
section (e)  as  follows: 

"(e)  Drug  Distribution.— Whoever,  during 
the  course  of  an  offense  punishable  under 
section  401(b)(1)(A),  commits  a  murder  in  the 
first  degree,  shall  be  punished  as  provided  in 
section  1111  of  title  18.  including  by  sentence 
of  death  or  by  imprisonment  for  life.". 

Amendment  No.  595 

Strike    everything    after    the    word 

"Sec."  and  replace  with  the  following: 

TITLE  V— PREVENTION  AND  PUNISHMENT 

OF  TERRORIST  ACTS 

Subtitle  A — Aviation  Terrorism 

SEC.  501.  IMPLEMENTATION  OF  THE  1988  PROTO- 
COL FOR  THE  SUPPRESSION  OF  UN- 
LAWFUL ACTS  OF  VIOLENCE  AT  AIR- 
PORTS SERVING  INTERNATIONAL 
CIVIL  AVIATION. 

(a)  Offense— Chapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"{36.  Violence  at  international  airports 

"(a)  Whoever  unlawfully  and  Intentionally, 
using  any  device,  substance  or  weapon,— 

"(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  which  causes  or  Is  likely  to 
cause  serious  injury  or  death;  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  In  serv- 


ice located  thereon  or  disrupts  the  services 
of  the  airport. 

if  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  that  airport,  or  attempts  to 
do  such  an  act,  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  twenty  years, 
or  both;  and  if  the  death  of  any  person  re- 
sults from  conduct  prohibited  by  this  sub- 
section, shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsection  (a)  if  (1)  the  pro- 
hibited activity  takes  place  in  the  United 
States,  or  (2)  the  prohibited  activity  takes 
place  outside  of  the  United  States  and  the  of- 
fender is  later  found  in  the  United  States.". 

(b)  CLERICAL  Amendment.— The  analysis 
for  chapter  2  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"36.  Violence  at  international  airports.". 

(c)  EFFECTIVE  Date.— This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  sub- 
title; or 

(2)  the  date  the  Protocol  for  the  Suppres- 
sion of  Unlawful  Acts  of  Violence  at  Airports 
Serving  International  Civil  Aviation.  Sup- 
plementary to  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  against  the  Safety 
of  Civil  Aviation,  done  at  Montreal  on  23 
September  1971,  has  come  into  force  and  the 
United  States  has  become  a  party  to  the  Pro- 
tocol. 

SEC.   sot.  AMENDMENT  TO   FEDERAL  AVIATION 
ACT. 

Section  902(n)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472(n))  is  amended 
by- 

(1)  striking  out  paragraph  (3);  and 

(2)  redesignating  paragraph  (4)  as  para- 
graph (3). 

ffiC    SOS.    PREVENTING    ACTS    OF    TERRORISM 
AGAINST  CIVILIAN  AVIATION. 

(a)  In  General.— Chapter  2  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

'i  37.  Violations  of  Federal  aviation  security 

regulations 

"Whoever  willfully  violates  a  security  reg- 
ulation under  part  107  or  108  of  title  14,  Code 
of  Federal  Regulations  (relating  to  airport 
and  airline  security)  shall  be  fined  usder  this 
title  or  imprisoned  for  not  more  than  one 
year,  or  both.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  2  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"37.  Violation  of  Federal  aviation  security 
regulations. 

Subtitle  B— Maritime  Terrorism 

SEC.  Sll.  SHORT  TITLE  FOR  SUBTITLE  B. 

This  subtitle  may  be  cited  as  the  "Act  for 
the  Prevention  and  Punishment  of  Violence 
Against  Maritime  Navigation  and  Fixed 
Platforms". 

SEC.  512.  FINDINGS. 

The  Congress  finds  that— • 

(1)  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Mari- 
time Navigation  requires  each  contracting 
State  to  establish  its  jurisdiction  over  cer- 
tain offenses  affecting  the  safety  of  mari- 
time navigation; 

(2)  the  Protocol  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  Fixed  Plat- 
forms Located  on  the  Continental  Shelf, 
which  accompanies  the  aforementioned  Con- 
vention, requires  that  each  contracting 
State  to  the  Protocol  establish  its  jurisdic- 
tion over  certain  offenses  affecting  the  safe- 
ty of  fixed  platforms; 
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(3)  such  offenses  place  Innocent  lives  and 
property  in  jeopardy,  endangrer  national  se- 
curity, affect  domestic  tranquility,  gravely 
affect  interstate  and  foreign  commerce,  and 
are  offenses  against  the  law  of  nations: 

(4)  on  December  27.  1988,  the  President  of 
the  United  States  issued  Proclamation  5928 
proclaiming  that  the  territorial  sea  of  the 
United  States  henceforth  extended  to  12  nau- 
tical miles  from  the  baselines  of  the  United 
States  determined  in  accordance  with  inter- 
national law;  and 

(5)  on  November  5,  1989,  the  Senate  gave  its 
advice  and  consent  to  ratification  of  the 
Convention  and  its  Protocol. 

SBC.  S13.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  subtitle  is  to — 

(1)  Implement  fully  the  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Maritime  Navigation  and  the  Pro- 
tocol for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Fixed  Platforms  Lo- 
cated on  the  Continental  Shelf; 

(2)  clarify  Federal  criminal  jurisdiction 
over  the  territorial  sea  of  the  United  States; 
and 

(3)  establish  Federal  criminal  jurisdiction 
over  certain  acts  committed  by  or  against  a 
national  of  the  United  States  while  upon  a 
foreign  vessel  during  a  voyage  having  a 
scheduled  departure  flpom  or  arrival  in  the 
United  States. 

see.  514.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
ITIME NAVIGATION  OR  FIXED  PLAT- 
FORMS. 

Chapter  111  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 
"{2380.  Violence  acainat  maritime  navigation 

"(a)  Whoever  unlawfully  and  inten- 
tionally— 

"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation: 

•'(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship; 

"(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship: 

"(4)  places  or  causes  to  be  placed  on  a  ship. 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  or  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

"(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship: 

"(6)  communicates  information,  knowing 
the  Information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship: 

"(7)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  to  (6):  or 

"(8)  attempts  to  do  any  act  prohibited 
under  paragraphs  (1M7); 

Shall  be  nned  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
the  death  of  any  person  results  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  do  any  act  pro- 
hibited under  paragraphs  (2),  (3)  or  (5)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe 
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navi  ration  of  the  ship  in  question,  shall  be 
flne<  under  this  title  or  imprisoned  not  more 
thar  five  years,  or  both. 

"((  )  There  is  jurisdiction  over  the  prohib- 
ited ictlvity  in  subsections  (a)  and  (b)— 

"(1 )  in  the  case  of  a  covered  ship,  if— 

"(,  L)  such  activity  is  committed— 

"(1 )  against  or  on  board  a  ship  flying  the 
nag  of  the  United  States  at  the  time  the  pro- 
hibl  ed  activity  is  committed; 

"C  1)  in  the  United  States;  or 

"(1 11)  by  a  national  of  the  United  States  or 
by  I  stateless  person  whose  habitual  resi- 
dent e  is  in  the  United  States: 

"(  J)  during  the  commission  of  such  activ- 
ity, I  national  of  the  United  States  is  seized, 
thre  itened,  injured  or  killed;  or 

"(< ;)  the  offender  is  later  found  in  the  Unit- 
ed a  Dates  after  such  activity  is  committed: 

"(  i)  in  the  case  of  a  ship  navigating  or 
sche  duled  to  navigate  solely  within  the  terri- 
torii  il  sea  or  internal  waters  of  a  country 
oth(  r  than  the  United  States,  if  the  offender 
is  la  ter  found  in  the  United  States  after  such 
acti  rity  is  committed:  and 

"( I)  in  the  case  of  any  vessel,  if  such  activ- 
ity s  committed  in  an  attempt  to  compel 
the  United  States  to  do  or  abstain  from 
doll  g  any  act. 

"( 1)  The  master  of  a  covered  ship  flying 
the  lag  of  the  United  States  who  has  reason- 
able grounds  to  believe  that  he  has  on  board 
his  ship  any  person  who  has  committed  an 
offe  ise  under  Article  3  of  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  may  de- 
live  '  such  person  to  the  authorities  of  a 
Sta  e  Party  to  that  Convention.  Before  de- 
live  -ing  such  person  to  the  authorities  of  an- 
othi  r  country,  the  master  shall  notify  in  an 
app  'opriate  manner  the  Attorney  General  of 
the  United  States  of  the  alleged  offense  and 
await  instructions  ftom  the  Attorney  Gen- 
era] as  to  what  action  he  should  take.  When 
dell  /ering  the  person  to  a  country  which  is  a 
Sta  «  Party  to  the  Convention,  the  master 
sha  1,  whenever  practicable,  and  if  possible 
bef(  re  entering  the  territorial  sea  of  such 
cou  itry,  notify  the  authorities  of  such  coun- 
try of  his  intention  to  deliver  such  person 
and  the  reason  therefor.  If  the  master  deliv- 
ers 3uch  person,  he  shall  furnish  the  authori- 
ties of  such  country  with  the  evidence  in  the 
mai  ter's  possession  that  pertains  to  the  al- 
leg(  d  offense. 
"  e)  As  used  in  this  section,  the  term— 
"  1)  'ship'  means  a  vessel  of  any  type  what- 
soe  fer  not  permanently  attached  to  the  sea- 
bed including  dynamically  supported  craft, 
sub  Tiersibles  or  any  other  floating  craft:  Pto- 
vidi  d.  That  the  term  does  not  include  a  war- 
shi]  I,  a  ship  owned  or  operated  by  a  govem- 
me;  it  when  being  used  as  a  naval  auxiliary  or 
for  customs  or  police  puriwses,  or  a  ship 
wh  ch  has  been  withdrawn  from  navigation 
or  ]  Ud  up; 

"  2)  'covered  ship'  means  a  ship  that  is 
nai  igating  or  is  scheduled  to  navigate  into, 
thr  )ugh  or  from  waters  beyond  the  outer 
lln:  It  of  the  territorial  sea  of  a  single  coun- 
try or  a  lateral  limit  of  that  country's  terri- 
tor  al  sea  with  an  adjacent  country; 

"  3)  'national  of  the  United  States'  has  the 

me  tning  given  such  term  in  section  101(a)(22) 

of  :,he  Immigration  and  Nationality  Act  (8 

U.S  .C.  1101(a)(22)); 

"  4)    territorial  sea  of  the  United  States' 

me  ins  all  waters  extending  seaward  to  12 

nai  itical   miles   from   the   baselines  of  the 

Un  ted  States  determined  in  accordance  with 

int  jmational  law;  and 
'  (5)  'United  States',  when  used  in  a  geo- 

grt  phical  sense,  includes  the  Commonwealth 

of  Puerto  Rico,  the  Commonwealth  of  the 
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Northert  Marianas  Islands  and  all  territories 
and  pos^ssions  of  the  United  States. 
"92281.  Violence  against  maritime  fixed  plat- 
forma 


"(a)     Whoever 
tlonallyf 


unlawfully     and     inten- 


"(1) 
platfo: 
other  foi 

"(2) 
person 
is  likel 

"(3) 


zes  or  exercises  control  over  a  fixed 
by  force  or  threat  thereof  or  any 
of  intimidation: 
irforms  an  act  of  violence  against  a 
m  board  a  fixed  platform  if  that  act 
to  endanger  its  safety: 
troys  a  fixed  platform  or  causes 
damage |to  it  which  is  likely  to  endanger  its 
safety: 

"(4)  places  or  causes  to  be  placed  on  a  fixed 
platfoni,  by  any  means  whatsoever,  a  device 
or  subsOance  which  is  likely  to  destroy  that 
fixed  platform  or  likely  to  endanger  its  safe- 
ty;       J 

"(5)  injures  or  kills  any  person  in  connec- 
tion wi^h  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  to  (4);  or 

"(6)  attempts  to  do  anything  prohibited 
under  paragraphs  (l)-(5), 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  from  conduct 
prohibKed  by  this  subsection,  shall  be  pun- 
ished b3  death  or  imprisoned  for  any  term  of 
years  oi  for  life. 

"(b)  V  Tioever  threatens  to  do  anything  pro- 
hibited under  paragraphs  (2)  or  (3)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  I  larry  the  threat  into  execution,  if  the 
threate  led  act  Is  likely  to  endanger  the  safe- 
ty of  tt  e  fixed  platform,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  c  r  both. 

"(c)  T  'here  is  jurisdiction  over  the  prohib- 
ited act  Ivity  in  subsections  (a)  and  (b)  if— 

"(1)  sjch  activity  is  committed  against  or 
on  boar  1  a  fixed  platform — 

"(A)  that  is  located  on  the  continental 
shelf  of  the  United  States; 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States:  or 
"(C)  In  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 
"(2)  curing  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated en  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured o '  killed;  or 

"(3)  s  uch  activity  is  committed  against  or 
on  boai  d  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  01  the  United  States  and  the  offender  is 
later  fc  und  in  the  United  States. 
"(d)  J  LS  used  in  this  section,  the  term— 
"(1)  continental  sheir  means  the  sea-bed 
and  su  )80il  of  the  submarine  areas  that  ex- 
tend bsyond  a  country's  territorial  sea  to 
the  limits  provided  by  customsu-y  inter- 
nationil  law  as  reflected  in  Article  76  of  the 
1982  Convention  on  the  Law  of  the  Sea; 
"(2)  'fixed  platform'  means  an  artificial  is- 
i  istallation  or  structure  permanently 
attach'  !d  to  the  sea-bed  for  the  purpose  of  ex- 
plorati  3n  or  exploitation  of  resources  or  for 
other « conomic  purposes: 

"(3)  'national  of  the  United  States'  has  the 
meaning  given  such  term  In  section  101(a)(22) 
Immigration  and  Nationality  Act  (8 
I101(a)(22)): 

territorial  sea  of  the  United  States' 
all  waters  extending  seaward  to  12 


land. 
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"(5)  'United  States',  when  used  in  a  geo- 
graphical sense.  Includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States.". 

SEC.  5I&  CLERICAL  AMENDMENTS. 

The  analysis  for  chapter  HI  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms.". 

SEC.  516.  EFFECTIVE  DATE& 

Section  514  of  this  subtitle  shall  take  effect 
on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  sub- 
title; or 

(2)(A)  in  the  case  of  section  2280  of  title  18, 
United  States  Code,  the  date  the  Convention 
for  the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  Convention;  and 

(B)  in  the  case  of  section  2281  of  title  18, 
United  States  Code,  the  date  the  Protocol  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Fixed  Platforms  Located  on 
the  Continental  Shelf  has  come  into  force 
and  the  United  States  has  become  a  party  to 
that  Protocol. 

SEC.  S17.  TERRrrORIAL  SEA  EXTENDING  TO 
TWELVE  MILES  INCLUDED  IN  SPE- 
CIAL MARITIME  AND  TERRITOIUAL 
JURIffl>ICTION. 

The  Congress  hereby  declares  that  all  the 
territorial  sea  of  the  United  States,  as  de- 
fined by  Presidential  Proclamation  5928  of 
December  27,  1988,  is  part  of  the  United 
States,  subject  to  its  sovereigrnty,  and,  for 
purposes  of  Federal  criminal  jurisdiction,  is 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  wherever 
that  term  is  used  in  title  18,  United  States 
Code. 

SEC.  518.  ASSIMILATED  CRIMES  IN  EXTENDED 
TERRITORIAL  SEA. 

Section  13  of  title  18,  United  States  Code 
(relating  to  the  adoption  of  State  laws  for 
areas  within  Federal  jurisdiction),  is  amend- 
ed by— 

(1)  inserting  after  "title"  in  subsection  (a) 
the  following:  "or  on,  above,  or  below  any 
portion  of  the  territorial  sea  of  the  United 
States  not  within  the  territory  of  any  State, 
Territory,  Possession,  or  District";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Whenever  any  waters  of  the  territorial 
sea  of  the  United  States  lie  outside  the  terri- 
tory of  any  State.  Territory.  Possession,  or 
District,  such  waters  (including  the  airspace 
above  and  the  seabed  and  subsoil  below,  and 
artificial  islands  and  fixed  structures  erected 
thereon)  shall  be  deemed  for  purposes  of  sub- 
section (a)  to  lie  within  the  area  of  that 
State,  Territory,  Possession,  or  District  it 
would  lie  within  if  the  boundaries  of  such 
State.  Territory.  Possession,  or  District  were 
extended  seaward  to  the  outer  limit  of  the 
territorial  sea  of  the  United  States.". 

SEC.  SIS.  JURISDICTION  OVER  CRIMES  AGAINST 
UNFFED  STATES  NATIONALS  ON  CER- 
TAIN FOREIGN  SHIPS. 

Section  7  of  title  18.  United  States  Code 
(relating  to  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States),  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Any  foreign  vessel  during  a  voyage 
having  a  scheduled  departure  from  or  arrival 
In  the  United  States  with  respect  to  an  of- 
fense committed  by  or  against  a  national  of 
the  United  States.". 


Subtitle  C— Terroricm  OffensM  and 
Sanctions 
SEC.  SSI.  TCHrruRE. 

(a)  In  General.— Part  I  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 

"CHAPTER  113B— TORTURE 
"Sec. 

"2340.  Definitions. 
"2340A.  Torture. 
"2340B.  Exclusive  remedies. 
''S2340.DefiBitiona 

"As  used  in  this  chapter — 

"(1)  'torture'  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control. 

"(2)  'severe  mental  pain  or  suffering' 
means  the  prolonged  mental  harm  caused  by 
or  resulting  from:  (a)  the  intentional  inflic- 
tion or  threatened  infliction  of  severe  phys- 
ical pain  or  suffering;  (b)  the  administration 
or  application,  or  threatened  administration 
or  application,  of  mind  altering  substances 
or  other  procedures  calculated  to  disrupt 
profoundly  the  senses  or  the  personality;  (c) 
the  threat  of  imminent  death;  or  (d)  the 
threat  that  another  person  will  imminently 
be  subjected  to  death,  severe  physical  iiain  or 
suffering,  or  the  administration  or  applica- 
tion of  mind  altering  substances  or  other 
procedures  calculated  to  disrupt  profoundly 
the  senses  or  personality. 

"(3)  'United  States'  includes  all  areas 
under  the  jurisdiction  of  the  United  States 
including  any  of  the  places  within  the  provi- 
sions of  sections  5  and  7  of  this  title  and  sec- 
tion 101(38)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  App.  1301(38)). 

''i2S40A.  Torture 

"(a)  Whoever  outside  the  United  States 
commits  or  attempts  to  commit  torture 
shall  be  flned  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsection  (a)  if:  (1)  the  al- 
leged offender  is  a  national  of  the  United 
States;  or  (2)  the  alleged  offender  Is  present 
in  the  United  States,  irrespective  of  the  na- 
tionality of  the  victim  or  the  alleged  of- 
fender. 
"$23408.  Ezclnoive  remedies 

"Nothing  In  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding.". 

(b)    CLERICAL    AMENDMENT.— The    table    of 

chapters  for  part  I  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  113B  the  following  new  item: 

"USE.  Torture 2340.". 

SEC.  52X.  fTEAFONS  OF  MASS  DESTRUCTION. 

(a)  Findings.- The  Congress  finds  that  the 
use  and  threatened  use  of  weapons  of  mass 
destruction,  as  defined  in  the  statute  en- 
acted by  subsection  (b)  of  this  section,  grave- 
ly harm  the  national  security  and  foreign  re- 
lations interests  of  the  United  States,  seri- 
ously affect  interstate  and  foreign  com- 
merce, and  disturb  the  domestic  tranquility 
of  the  United  States. 


(b)   Offense.— Chapter   113A   of   title    18, 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 
**{  2339.  Uae  of  weapiHu  of  maaa  deatmction 

"(a)  Whoever  uses,  or  attempts  or  con- 
spires to  use,  a  weapon  of  mass  destruction — 

"(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
SUtes; 

"(2)  against  any  person  within  the  United 
States,  or 

"(3)  against  any  jvoperty  that  is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outaide  of 
the  United  States; 

shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  For  purposes  of  this  section— 

"(I)  'national  of  the  United  States'  has  the 
meaning  given  in  section  101(aK22)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1101(a)(22));  and 

"(2)  'weapon  of  mass  destruction'  means — 

"(a)  any  destructive  device  as  defined  in 
section  921  of  this  title; 

"(b)  poison  gas; 

"(c)  any  weapon  involving  a  disease  orga- 
nism; or 

"(d)  any  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life.". 

(c)    Clerical    Amendment.— The   analysis 
for  chapter  113A  of  title  18,  United  States 
Code,  is  amended  by  adding  the  following: 
"2339.  Use  of  weapons  of  mass  destruction.". 

SEC.  523.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  FIREARMS  IN 
FEDERAL  FACILITIES. 

Section  930  of  title  18.  United  States  Code, 
is  amended  by— 

(a)  redesignating  subsections  (c),  (d),  (e), 
and  (0  as  subsections  (d),  (e).  (O,  and  (g)  re- 
spectively; 

(b)  in  subsection  (a),  striking  "(c)"  and  in- 
serting "(d)";  and 

(c)  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Whoever  kills  or  attempts  to  kill  any 
person  in  the  course  of  a  violation  of  sub- 
section (a)  or  (b),  or  in  the  course  of  an  at- 
tack on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall— 

"(1)  in  the  case  of  a  killing  constituting 
murder  as  defined  in  section  1111(a)  of  this 
title,  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life;  and 

"(2)  in  the  case  of  any  other  killing  or  an 
attempted  killing,  be  subject  to  the  pen- 
alties provided  for  engaging  in  such  conduct 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  under  sec- 
tions 1112  and  1113  of  this  title.". 

SEC.  514.  PENALTIES  FOR  INTERNA'nONAL  TER- 
RORIST ACTS. 

Section  2331  of  title  18.  United  States  Code, 
as  amended  by  subtitle  A  of  this  title,  is  far- 
ther amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2)  by  striking  "ten"  and 
inserting  "twenty";  and 

(B)  in  paragraph  (3)  by  striking  "three" 
and  inserting  '"ten". 

(2)  in  subsection  (c)  by  striking  "five"  and 
inserting  "ten". 

SEC.  525.  TERRORIST  DEATH  PENALTY  ACT. 

Section  2332(a)(1)  of  title  18  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(1)(A)  if  the  killing  is  murder  as  defined 
in  section  1111(a)  of  this  title,  be  fined  under 
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this  title,  punished  by  death  or  imprison- 
ment for  any  term  of  years  or  for  life,  or 
both;". 

SabtiUe  D— PreventliiK  Domestic  and 
Intemational  Terroriat  Acts 

Part  I— Attacking  the  iNFRASTRUcmmE  of 
Terrorist  Organizations 

sbc.  ssi.  providing  material  support  to 
terrorists. 

<a)   Offense.— Chapter    113A    of   title    18, 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 
"{  2338A.  Providing  material  support  to  ter- 
roriat* 

"Whoever,  within  the  United  States,  pro- 
vides material  support  or  resources  or  con- 
ceals or  disguises  the  nature,  location, 
source,  or  ownership  of  material  support  or 
resources,  knowing  or  intending  that  they 
are  to  be  used  to  facilitate  a  violation  of  sec- 
tion 32,  36,  351.  844  (f)  or  (i),  1114,  1116,  1203, 
1361,  1363,  1751.  2280.  2281,  2332.  or  2339  of  this 
title,  or  section  902(1)  of  the  Federal  Aviation 
Act  of  1968,  as  amended  (49  U.S.C.  App. 
1472(1)).  or  to  facilitate  the  concealment  or 
an  escape  from  the  commission  of  any  of  the 
foregoing,  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  ten  years,  or  both. 
For  purposes  of  this  section,  material  sup- 
port or  resources  shall  include,  but  not  be 
limited  to,  currency  or  other  flnancial  secu- 
rities, lodging,  training,  safehouses.  false 
documentation  or  identification,  commu- 
nications equipment,  facilities,  weapons,  le- 
thal substances,  explosives,  personnel,  trans- 
portation, and  other  physical  assets.". 

(b)   Clerical   Amendment.— The   analysis 
for  chapter  113A  of  title  18,  United  States 
Code,  is  amended  by  adding  the  following: 
"2339A.  Providing  material  support  to  terror- 
ists.". 

SEC.  S3X.  FORFEITURE  OF  ASSETS  USED  TO  SUP- 
PORT TERRORISTS. 

Chapter  46  of  title  18,  United  SUtes  Code, 
is  amended — 

(1)  in  section  981(a)(1)  by  inserting  at  the 
end  thereof  the  following: 

"(F)  Any  property,  real  or  personal— 
"(i)  used  or  intended  for  use  for;  or 
"(ii)  constituting  or  derived  from, 

the  gross  profits  or  other  proceeds  obtained 
trom  a  violation  of  section  32,  36,  351,  844  (f) 
or  (i),  1114,  1116,  1203,  1361,  1363.  1751.  2280, 
2281,  2332,  or  2339  of  this  title,  or  section 
902(1)  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1472(1)),  or  to  facilitate 
the  concealment  or  an  escape  from  the  com- 
mission of  any  of  the  foregoing  offenses."; 
and 

(2)  in  section  9e2(a)  by  inserting  at  the  end 
thereof  the  following: 

"(5)  Any  property,  real  or  personal— 
"(A)  used  or  intended  for  use  for;  or 
"(B)  constituting  or  derived  trom. 
the  gross  profits  or  other  proceeds  obtained 
f^om  a  violation  of  section  32,  36,  351,  844  (f) 
or  (i),  1114,  1116,   1203,   1361,  1363,  1751,  2280, 
2281,  2332.  or  2339  of  this  title,  or  section 
902(1)  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1472(i)),  or  to  facilitate 
the  concealment  or  an  escape  from  the  com- 
mission of  any  of  the  foregoing  offenses.". 
PART  n — Cooperation  of  WriNESSES  in 
Terrorist  Investigations 

SEC.  Ml.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Alien  Wit- 
ness Cooi)eration  Act  of  1991". 
SBC.  Ua.  ALIEN  WITNESS  COOPERATION. 

Chapter  224  of  title  18,  United  States  Code, 
is  amended  by — 

(1)  redesignating  section  3528  as  3529; 

(2)  adding  at  the  end  of  section  3529,  as  re- 
designated, the  following  new  paragraph: 


"i  a  used  in  section  3528,  the  terms  'alien' 
and  'United  States'  shall  have  the  same 
mea  nings  given  to  them  in  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101  et  seq.)."; 
and 

(3;  inserting  after  section  3527  the  follow- 
ing :  lew  section: 
"i  31  i28.  Aliens;  waiver  of  admission  require- 

mi  ints 

"( i)  In  General.— Upon  authorizing  pro- 
tect on  to  any  alien  under  this  chapter,  the 
Unit  ed  States  shall  provide  such  alien  with 
appi  opriate  immigration  visas  and  allow 
sucl  alien  to  remain  in  the  United  States  so 
long  as  that  alien  abides  by  all  laws  of  the 
Unit  ed  States  and  guidelines,  rules  and  regu- 
lati(  ins  for  protection.  The  Attorney  General 
maj  determine  that  the  granting  of  perma- 
nent resident  status  to  such  alien  is  in  the 
publ  Ic  interest  and  necessary  for  the  safety 
and  protection  of  such  alien  without  regard 
to  t  le  alien's  admissibility  under  immig^ra- 
tion  or  any  other  laws  and  regulations  or  the 
faili  re  to  comply  with  such  laws  and  regula- 
tion 3  pertaining  to  admissibility. 

"( ))  Alien  With  Felony  Convictions.— 
Not  rithstandlng  any  other  provisions  of  this 
chai  Iter,  an  alien  who  would  not  be  excluded 
becj  use  of  felony  convictions  shall  be  consid- 
ered for  i>ermanent  residence  on  a  condi- 
tion il  basis  for  a  period  of  two  years.  Upon 
a  si  owing  that  the  alien  is  still  being  pro- 
vide 1  protection,  or  such  protection  remains 
aval  table  to  the  alien  in  accordance  with 
proi  isions  of  this  chapter,  or  such  alien  is 
still  cooperating  with  the  government,  and 
has  maintained  good  moral  character,  the 
Att(  rney  General  shall  remove  the  condi- 
tion a.1  basis  of  the  status  effective  as  of  the 
secc  nd  anniversary  of  the  alien's  obtaining 
the  status  of  admission  for  permanent  resi- 
deni  e.  Permanent  resident  status  shall  not 
be  g  ranted  to  an  alien  who  would  be  excluded 
beci  use  of  felony  convictions,  unless  the  At- 
ton  ey  General  determines,  pursuant  to  reg- 
ulat  Ions  which  shall  be  prescribed  by  him, 
thai  granting  permanent  residence  status  to 
sucl  alien  is  necessary  in  the  interests  of 
just  ce,  and  comports  with  safety  of  the  com- 
mui  ity. 

"(3)  Limit  on  Number  of  Aliens.— The 
nun  ber  of  aliens  and  members  of  their  im- 
mei  late  families  entering  the  United  States 
und  (r  the  authority  of  this  section  shall  in 
no  (  ase  exceed  200  persons  in  any  one  fiscal 
yea  .  The  decision  to  grant  or  deny  perma- 
nen ,  resident  status  under  this  section  is  at 
the  discretion  of  the  Attorney  General  and 
shal  I  not  be  subject  to  judicial  review.". 

SEC  M3.  CONFORMING  AMENDMENT. 

Tl  le  analysis  for  chapter  224  of  title  18. 
Uni  ;ed  States  Code,  is  amended  by— 

(1  redesignating  the  item  for  section  3528 
as  s  action  3529:  and 

(2  adding  after  the  item  for  section  3527 
the  following: 

"35S  8.  Aliens;  waiver  of  admission  require- 
ments.". 
Sul  ititle  E — Preventing  Economic  Terrorism 

SEC      551.     COUNTERFEITING     UA     CURRENCY 
ABROAD. 

(a  I  In  General.— Chapter  25  of  title  18. 
Uni  «d  States  Code,  is  amended  by  adding 
bef(  re  section  471  the  following  new  section: 
"$470.  Counterfeit  acts  committed  outside  the 

United  States 

"UTioever,  outside  the  United  States,  en- 
gag  !s  in  the  act  of— 

"(I)  making,  dealing,  or  possessing  any 
cou  iterfeit  obligation  or  other  security  of 
the  United  States;  or 

"1 2)  making,  dealing,  or  possessing  any 
plal  e,  stone,   or  other  thing,   or  any  part 
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act  would  constitute  a  violation  of 

171,  473,  or  474  of  this  title  if  commlt- 

the  United  States,  shall  be  fined 

title,  imprisoned  for  not  more 

(rears,  or  both.' 

OF  Sections.— The  table  of  sec- 
chapter  25  of  title  18,  United  SUtes 
amended  by  adding  before  section 
1  ollowing: 

acts  committed  outside  the 
United  States.", 
(c)  TAfeLE  OF  Chapters.— The  table  of  chap- 
ters at  the  beginning  of  part  I  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  iter  t  for  chapter  25  and  inserting  the  fol- 
lowing: 
'^.  Counterfeiting  and  forgery  470^. 

SEC.  552^  ECONOMIC  TERRORISM  TASK  FORCE. 

(a)  EatTABUSHMENT  AND  PURPOSE.— There  is 
established  an  Economic  Terrorism  Task 
Force  t(  I — 

(1)  assess  the  threat  of  terrorist  actions  di- 
rected against  the  United  States  economy, 
includii  g  actions  directed  against  the  United 
States  (  ovemment  and  actions  against  Unit- 
ed Stat<  IS  business  interests; 

(2)  asi  ess  the  adequacy  of  existing  policies 
and  projedures  designed  to  prevent  terrorist 
actions  directed  against  the  United  States 
econom  r,  and 

(3)  rei  lommend  administrative  and  legisla- 
tive act  ions  to  prevent  terrorist  actions  di- 
rected e  gainst  the  United  States  economy. 

(b)  MEMBERSHIP.- The  Economic  Terrorism 
Task  F<)rce  shall  be  chaired  by  the  Secretary 
of  Stat^,  or  his  designee,  and  consist  of  the 
followii  g  members: 

(1)  th(  t  Director  of  Central  Intelligence; 

(2)  th3  Director  of  the  Federal  Bureau  of 
Investit  ation; 

(3)  th(  I  Director  of  the  United  States  Secret 
Service 

(4)  th  (  Administrator  of  the  Federal  Avia- 
tion Ad  ninistration; 

(5)  thi  I  Chairman  of  the  Board  of  Governors 
of  the  F  ederal  Reserve; 

(6)  thi  I  Under  Secretary  of  the  Treasury  for 
Finance ;  and 

(7)  su(  !h  other  members  of  the  Departments 
of  Defe  ise.  Justice,  State,  Treasury,  or  any 
other  ag-ency  of  the  United  States  govern- 
ment, 1.8  the  Secretary  of  State  may  des- 
ignate. 

(c)  ADMINISTRATIVE  PROVISIONS.— The  pro- 
visions of  the  Federal  Advisory  Committee 
Act  slia  II  not  apply  with  respect  to  the  Eco- 
nomic T  'errorism  Task  Force. 

(d)  Ri  ;P0RT.— Not  later  than  180  days  after 
the  dat  s  of  enactment  of  this  Act,  the  chair- 
man of  the  Economic  Terrorism  Task  Force 
shall  SI  bmit  a  report  to  the  President  and 
the  Coigress  detailing  the  findings  and  rec- 
ommem  lations  of  the  task  force.  If  the  report 
of  the  t  isk  force  is  classified,  an  unclassified 
version  shall  be  prepared  for  public  distribu- 
tion. 

Subtitle  F— Authorizations  To  Expand 
Counterterrorist  Operations  by  Federal 
Agen^es 

SEC.     sm.     AUTHORIZATIONS     OF     APPROPRIA- 
]         TIONa 

There!  is  authorized  to  be  appropriated  in 
each  of  the  fiscal  years  1992,  1993  and  1994,  in 
additio^  to  any  other  amounts  specified  in 
appropi^iations  Acts,  for  counterterrorist  op- 
erationi  and  programs: 

(1)  foj  the  Federal  Bureau  of  Investigation, 
J25,000.(  00; 

(2)  foi  the  Department  of  State,  $10,000,000; 

(3)  foi  the  United  States  Customs  Service, 
S7,500,0(  0; 


T..1-.  i/\    tnni 


July  10,  1991 


CONGRESSIONAL  RECORD— SENATE 


17605 


ible  of  sec- 
lited  States 
ore  section 

outside  the 


;  actions  di- 
8  economy. 
:  the  United 
ralnst  Unit- 
ing policies 
nt  terrorist 
ited  States 

and  legisla- 
actions  di- 
sconomy. 
c  Terrorism 
le  Secretary 
nsist  of  the 

ligence; 

1  Bureau  of 

bates  Secret 

sderal  Avia- 

if  Governors 

treasury  for 


[)  days  after 
t.  the  chair- 
Task  Force 
esident  and 
igs  and  rec- 
[f  the  report 
unclassified 
lie  distribu- 


vestigation, 

,  SIO.000.000; 
ms  Service, 


(4)  for  the  United  States  Secret  Service, 
$2,500,000; 

(5)  for  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  $2,500,000; 

(6)  for  the  Federal  Aviation  Administra- 
tion, S2,S00,000:  and 

(7)  for  grants  to  State  and  local  law  en- 
forcement agencies,  to  be  administered  by 
the  Office  of  Justice  Programs  in  the  Depart- 
ment of  Justice,  in  consultation  with  the 
Federal  Bureau  of  Investigation,  $25,000,000. 

Amendment  No.  596 
Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  VI— DRIVE-BY  SHOOTING  ACT 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drive-By 
Shooting  Prevention  Act  of  1991". 

SEC.  602.  NEW  OFFENSE  FOR  THE  INDISCRIMI- 
NATE USE  OF  WEAPONS  TO  FUR- 
THER DRUG  CONSPIRACIES. 

(a)  In   General.— Chapter  2   of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"SSe.  Drive-by  shooting 

"(a)  Offense  and  Penalties.— 

"(1)  Whoever,  in  furtherance  or  to  escape 
detection  of  a  major  drug  offense  listed  in 
subsection  (b)  and,  with  the  intent  to  intimi- 
date, harass,  injure,  or  maim,  fires  a  weapon 
into  a  group  of  two  or  more  persons  and  who. 
in  the  course  of  such  conduct,  causes  grave 
risk  to  any  human  life  shall  be  punished  by 
a  term  of  no  more  than  25  years,  or  by  fine 
as  provided  under  this  title,  or  both. 

"(2)  Whoever,  in  furtherance  or  to  escape 
detection  of  a  major  drug  offense  listed  in 
subsection  (b)  and,  with  the  intent  to  intimi- 
date, harass,  injure,  or  maim,  fires  a  weapon 
into  a  group  of  two  or  more  persons  and  who, 
in  the  course  of  such  conduct,  kills  any  per- 
son shall,  if  the  killing— 

"(A)  is  a  first  degree  murder  as  defined  in 
section  1111(a)  of  this  title,  be  punished  by 
death  or  imprisonment  for  any  term  of  years 
or  for  life,  fined  under  this  title,  or  both:  or 

"(B)  is  a  murder  other  than  a  first  degree 
murder  as  defined  in  section  1111(a)  of  this 
title,  be  fined  under  this  title,  imprisoned  for 
any  term  of  years  or  for  life,  or  both. 

"(b)  Major  Drug  Offense  Defined.— a 
major  drug  offense  within  the  meaning  of 
subsection  (a)  is  one  of  the  following: 

"(1)  a  continuing  criminal  enterprise,  pun- 
ishable under  section  403(c)  of  the  Controlled 
Substances  Act  (21  U.S.C.  848(c)); 

"(2)  a  conspiracy  to  distribute  controlled 
substances  punishable  under  section  406  of 
the  Controlled  Substances  Act  (21  U.S.C.  846) 
or  punishable  under  section  1013  of  the  Con- 
trolled Substances  Import  and  Export  Con- 
trol Act  (21  U.S.C.  963);  or 

"(3)  an  offense  involving  major  quantities 
of  drugrs  and  punishable  under  section 
401(b)(1)(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  841(b)(1)(A))  or  section  1010(b)(1)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(b)(1)).". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  2  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

•'36.  Drive-by  shooting.". 

Amendment  No.  597 
Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  Vn— ASSAULT  WEAPONS 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  Limitation  Act  of  1991". 


SEC.  702.  UNLAWFUL  ACTS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(8)(1)  Except  as  provided  in  paragraph  (2), 
it  shall  be  unlawful  for  any  person  to  trans- 
fer, import,  transport,  ship,  receive,  or  pos- 
sess any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to — 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(t)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault  weap- 
on from  anyone  other  than  a  licensed  dealer, 
both  the  purchaser  and  the  seller  shall  main- 
tain a  record  of  the  sale  on  the  seller's  origi- 
nal copy  of  such  form  4473,  or  equivalent. 

"(4)  Any  current  owner  of  an  assault  weap- 
on that  requires  retention  of  form  4473,  or 
equivalent,  pursuant  to  the  provisions  of  this 
subsection  who,  prior  to  the  effective  date  of 
this  subsection  purchased  such  a  weapon, 
shall,  within  90  days  after  the  issuing  of  reg- 
ulations by  the  Secretary  pursuant  to  para- 
graph (5).  request  a  copy  of  such  form  from 
any  licensed  dealer,  as  defined  in  this  title, 
in  accordance  with  such  regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  sub- 
section, prescribe  regulations  for  the  request 
and  delivery  of  such  form  4473,  or  equiva- 
lent.". 
SEC.  703.  DEFINITIONS. 

Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(29)  The  term  'assault  weapon'  means  any 
firearm  designated  as  an  assault  weapon  in 
this  paragraph,  including-. 

"(A)  Norinco.  Mitchell,  and  Poly  Tech- 
nologies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  ARr-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15. 

"(E)  Fabrique  Nationale  FN/FAL,  FN/LAR, 
and  FNC, 

"(F)  MAC  10  and  MAC  11, 

"(G)  Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12.". 
SEC.  704.  SECRETARY  TO  RECOMMEND  DESIGNA- 
TION AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18,  United  States  Code, 
is  ajnended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"$931.  Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  (ingress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  table  of  sections  by  adding  at  the 
end  thereof  the  following  new  item: 


"931.  Additional  assault  weapons.". 

SEC.  705.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years,"  after  "sentenced  to  Im- 
prisonment for  five  years,". 

SEC.  708.  DISABIUTY. 

Section  922(g)(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  707.  STUDY  BY  ATTORNEY  GENERAI. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this  title 
and  the  amendments  made  by  this  title  and 
any  impact  therefrom  on  violent  and  drug 
trafficking  crime.  Such  study  shall  be  done 
over  a  period  of  18  months,  commencing  12 
months  after  the  date  of  enactment  of  this 
title. 

(b)  Report.— No  later  than  30  months  after 
the  date  of  enactment  of  this  title,  the  At- 
torney General  shall  prepare  and  submit  to 
the  Senate  of  the  United  States,  a  report  set- 
ting forth  in  detail  the  findings  and  deter- 
minations made  pursuant  to  subsection  (a). 

SEC.  708.  PENALTIES  FOR  IMPROPER  TRANSFER, 
STEALING  FIREARMS,  OR  SMUG- 
GLING AN  ASSAULT  WEAPON  IN 
DRUG-RELATED  OFFENSE. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27  CFR 
178.124),  with  respect  to  the  lawful  transfer- 
ring, transporting,  shipping,  receiving,  or 
possessing  of  any  assault  weapon,  as  required 
by  the  provisions  of  this  chapter,  shall  be 
fined  not  more  than  $1,000  (in  accordance 
with  section  3571(e)  of  this  title),  imprisoned 
for  not  more  than  6  months,  or  both.". 
SEC.  708.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall  be- 
come effective  30  days  after  the  date  of  en- 
actment of  this  title.  This  title,  except  for 
section  707,  shall  be  effective  for  a  period  of 
3  years.  At  the  end  of  such  3-year  period  this 
title  and  the  amendments  made  by  this  title, 
except  for  section  707,  shall  be  repealed. 

Amendment  No.  596 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  Vm— POUCE  CORPS  AND  LAW  EN- 
FORCEMENT TRAINING  AND  EDU- 
CATION ACT 

SEC  801.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Police 
Corps  and  Law  Enforcement  Training  and 
Education  Act". 

SEC.  802.  PURPOSES. 

The  purposes  of  this  title  are  to— 

(1)  address  violent  crime  by  Increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement;  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  edu- 
cated officers. 
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SEC.  am.  ESTABLISHMENT  OF  OFFICE  OF  THE 
POLICE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corpe  and  Law  Enforce- 
ment Education. 

(b)  APPOINTMENT  OF  DIRECTOR.— The  Office 
of  the  Police  Corps  and  Law  Enforcement 
Education  shall  be  headed  by  a  Director  (re- 
ferred to  in  this  title  as  the  "Director")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  RESPONSiBiLrnES  OF  Director.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corps  program  estab- 
lished in  subtitle  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subtitle  B  and  shall  have  authority  to  pro- 
mulgate regulations  to  implement  this  title. 

SEC.  80«.  DESIGNATION  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  agency.— a  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  subtitle  A  or  the  Law  Enforcement 
Scholarship  program  under  subtitle  B  shall 
designate  a  lead  agency  that  will  be  respon- 
sible for— 

CD  submitting  to  the  Director  a  State  plan 
described  in  subsection  (b);  and 
(2)  administering  the  program  in  the  State. 

(b)  State  Plans.— A  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  organiiations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  the  program; 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
title; 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program; 

(4)  if  the  State  desires  to  participate  in  the 
Police  Corps  program  under  subtitle  A,  meet 
the  requirements  of  section  816;  and 

(5)  if  the  State  desires  to  participate  in  the 
Law  Enforcement  Scholarship  program 
under  subtitle  B.  meet  the  requirements  of 
section  826. 

Subtitle  A— Police  Corps  Program 
SEC.  811.  DEFINITIONS. 

For  the  purposes  of  this  subtitle — 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer's  death— 

(A)  was  no  more  than  21  years  old;  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books, 
supplies,  transportation,  room  and  board  and 
miscellaneous  expenses; 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corpe  program  selected 
pursuant  to  section  813; 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  the  Virgin 
Island!  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; ind 

(6)  the  term  "State  Police  Corps  program" 
means]  a  State  police  corps  program  ap- 
proved! under  section  816. 

SEC.  81$.  SCHOLARSHIP  ASSISTANCE. 

(a)  SfcHOLARsmPS  Authorized.— (1)  The  Di- 
rector \a  authorized  to  award  scholarships  to 
particft)ants  who  agree  to  work  in  a  State  or 
local  I  olice  force  in  accordance  with  agree- 
ments entered  Into  pursuant  to  subsection 
(d). 

(2)(A  I  Except  as  provided  in  subparagraph 
(B)  ea  :h  scholarship  pajmient  made  under 
this  se  ;tion  for  each  academic  year  shall  not 
exceed  — 

(I)  SI  ),0(»;  or 

(ii)  t  ae  cost  of  the  educational  expenses  re- 
lated io  attending  an  institution  of  higher 
education. 

(B)  ^  the  case  of  a  participant  who  is  pur- 
suing i.  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amoui  t  of  scholarship  payments  made  dur- 
ing sui  ;h  year  shall  not  exceed  $13,333. 

(C)  1  "he  total  amount  of  scholarship  assist- 
ance t  sceived  by  any  one  student  under  this 
sectio  t  shall  not  exceed  S40,(X)0. 

(4)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  9  cholarship  payments  only  during  such 
period  s  as  the  Director  finds  that  the  recipi- 
ent is  mainUlning  satisfactory  progress  as 
deterr  lined  by  the  institution  of  higher  edu- 
catioi  the  recipient  is  attending. 

(5)(i  )  The  Director  shall  make  scholarship 
paym(  nts  under  this  section  directly  to  the 
instit  ition  of  higher  education  that  the  stu- 
dent 1 1  attending. 

(B)  Each  institution  of  higher  education 
recei'V  Ing  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  cc  Bts  of  tuition,  fees,  and  room  and  board 
payat  le  to  the  institution. 

(b)  Reimbursement  Authorized.— (l)  The 
Direc  or  is  authorized  to  make  payments  to 
a  par  .icipant  to  reimburse  such  participant 
for  tl  e  costs  of  educational  expenses  if  such 
stude  It  agrees  to  work  in  a  State  or  local 
polio  force  in  accordance  with  the  agree- 
ment entered  into  pursuant  to  subsection 
(d). 

(2)(.  L)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed — 

(i) !  10,000;  or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
catio  I. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
subst  intlally  an  entire  calendar  year,  the 
amou  Qt  of  scholarship  payments  made  dur- 
ing SI  iCh  year  shall  not  exceed  S13,333. 

(C)  The  total  amount  of  payments  made 
pursv  ant  to  subparagraph  (A)  to  any  one  stu- 
dent ihall  not  exceed  $40,000. 

(c)  Use  of  Scholarship.— Scholarships 
awar  led  under  this  subsection  shall  only  be 
used  tx)  attend  a  4-year  institution  of  higher 
eduo  tion. 

(d)  AGREEMENT.— (1)  Each  participant  re- 
celvi  ig  a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Each  such  agreement 
shall  contain  assurances  that  the  participant 
shall  — 

(A]  after  successful  completion  of  a  bacca- 
laur«  ate  program  and  training  as  prescribed 
in  se  :tion  814,  work  for  4  years  in  a  State  or 
local  iXDlice  force  without  there  having  aris- 
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en  sufficiept  cause  for  the  participant's  dis- 
missal under  the  rules  applicable  to  mem- 
bers of  tha  police  force  of  which  the  partici- 
pant is  a  member; 

(B)  comdlete  satisfactorily — 

(1)  an  e$icational  course  of  study  and  re- 
ceipt of  a  Ibaccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  jthe  participant  for  having  com- 
pleted one|  or  more  graduate  courses  (in  the 
case  of  gra|duate  study); 

(ii)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has  met 
such  performance  standards  as  may  be  estab- 
lished pursuant  to  section  814;  and 

(C)  repaj  all  of  the  scholarship  or  payment 
received  ^us  interest  at  the  rate  of  10  per- 
cent in  the  event  that  the  conditions  of  sub- 
paragraph^ (A)  and  (B)  are  not  complied 
with.         I 

(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment undir  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent—        I 

(1)  dies;  br 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualifie(  physician. 

(B)  In  t  le  event  that  a  scholarship  recipi- 
ent is  unt  ble  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (B)  of 
paragraph  (1)  because  of  a  physical  or  emo- 
tional disibility  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitut<  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
rejjaymen  t  from  participants  who  violate  the 
agreemen :  described  in  paragraph  (1). 

(e)  Depsndent  Child.— A  dependent  child 
of  a  law  e  iforcement  offlcer- 
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serves  in  a  State  for  which  the  Oi- 


ls killed  in  the  course  of  perform- 
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entitled  to  the  scholarship  assist- 
in  this  section.  Such  depend- 
Bhall  not  incur  any  repayment  obli- 
exchange  for  the  scholarship  assist- 
in  this  section. 
Income.— For  purposes  of  section 
Internal  Revenue  Code  of  1986,  a 
's  or  dependent  child's  gross  in- 
not  include  any  amount  paid  as 
assistance  under  this  section  or 
under  section  814. 

—Each  participant  desir- 

or  payment  under  this  sec- 

submit   an    application   as   pre- 

the  Director  in  such  manner  and 

by  such  information  as  the  Di- 

reasonably  require. 

For  the  purposes  of  this 

term  "Institution  of  higher  edu- 

lias  the  meaning  given  that  term  in 

sentence  of  section  1201(a)  of  the 

'Sducation    Act    of    1965    (20    U.S.C. 
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I  ELECTION  OF  PARTICIPANTS. 

(General.— Participants  in  State  Po- 
programs  shall  be  selected  on  a 
competitJive  basis  by  each  State  under  regru- 
p  rescribed  by  the  Director. 

Criteria    and   Qualifica- 
In  order  to  participate  in  a  State 
C^rps  program,  a  participant  must- 
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(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

(B)  meet  the  requirements  for  admission  as 
a  trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assi^ed  pursu- 
ant to  section  815(c)(5),  including  achieve- 
ment of  satisfactory  scores  on  any  applicable 
examination,  except  that  failure  to  meet  the 
age  requirement  for  a  trainee  of  the  State  or 
local  police  shall  not  disqualify  the  appli- 
cant if  the  applicant  will  be  of  sufficient  age 
upon  completing  an  undergraduate  course  of 
study; 

(C)  possess  the  necessary  mental  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  discharge  effectively  the  duties  of  a 
law  enforcement  officer; 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service; 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State  po- 
lice or  in  a  local  police  dei)artment  within 
the  State; 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  years  of  service 
as  an  ofncer  in  the  State  police  or  in  a  local 
police  department  within  the  State  before 
undertaking  or  continuing  graduate  study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer In  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered; 
and 

(H)  except  as  provided  in  paragraph  (2).  be 
without  previous  law  enforcement  experi- 
ence. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who — 

(i)  have  had  some  law  enforcement  experi- 
ence; and 

(li)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  815,  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  subtitle  as 
other  participants,  including  those  stated  in 
section  (b)(1)  (E)  and  (F). 

(11)  Clause  (1)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 
poses other  than  satisfaction  of  the  require- 
ments of  section  815,  such  as  for  purposes  of 
determining  such  a  participant's  pay  and 
other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  Act  that  there 
shall  be  no  more  than  20,0(X)  participants  in 
each  graduating  class.  The  Director  shall  ap- 
prove State  plans  providing  in  the  aggregate 
for  such  enrollment  of  applicants  as  shall  as- 
sure, as  nearly  as  possible,  annual  graduat- 
ing classes  of  20.000.  In  a  year  in  which  appli- 
cations are  received  in  a  number  greater 
than  that  which  will  produce,  in  the  judg- 
ment of  the  Director,  a  graduating  class  of 
more  than  20,000,  the  Director  shall,  in  decid- 
ing which  applications  to  grant,  give  pref- 
erence to  those  who  will  be  participating  in 
State  plans  that  provide  law  enforcement 
personnel  to  areas  of  greatest  need. 


(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corpe  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
racial  and  ethnic  groups  whose  representa- 
tion on  the  police  forces  within  the  State  is 
substantially  less  than  in  the  population  of 
the  State  as  a  whole.  This  subsection  does 
not  authorize  an  exception  from  the  com- 
petitive standards  for  admission  established 
pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Appucant.— (1)  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the  ap- 
plicant will  be  matriculated  in,  or  accepted 
for  admission  at,  a  4-year  institution  of  high- 
er education  (as  described  in  the  flrst  sen- 
tence of  section  iZOKa)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a))>— 

(A)  as  a  full-time  student  in  an  under- 
graduate program;  or 

(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1),  the  ap- 
plicant's acceptance  in  the  program  shall  be 
revoked. 

(e)  Leave  of  Absence.— (l)  A  participant  in 
a  State  Police  Corpe  program  who  requests  a 
leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  temporary 
physical  or  emotional  disability  shall  be 
granted  such  leave  of  absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other  than 
those  listed  in  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  State. 

(f)  ADMISSION  of  Applicants.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicant's  course  of  edu- 
cational study. 

SEC.  814.  POUCE  CORPS  TRAINING. 

(a)  In  General. — (l)  The  Director  shall  es- 
tablish programs  of  training  for  Police  Corps 
participants.  Such  programs  may  be  carried 
out  at  up  to  3  training  centers  established 
for  this  purpose  and  administered  by  the  Di- 
rector, or  by  contracting  with  existing  State 
training  facilities.  The  Director  shall  con- 
tract with  a  State  training  facility  upon  re- 
quest of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the  Po- 
lice Corps  training  program  described  in  this 
subtitle. 

(2)  The  Director  is  authorized  to  enter  into 
contracts  with  individuals,  institutions  of 
learning,  and  government  agencies  (includ- 
ing State  and  local  iwlice  forces),  to  obtain 
the  services  of  persons  qualified  to  partici- 
pate in  and  contribute  to  the  training  proc- 
ess. 

(3)  The  Director  is  authorized  to  enter  Into 
agreements  with  agencies  of  the  Federal 
Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other  re- 
sources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par- 
ticipants. 

(b)  Training  Sessions.— A  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
one  during  the  summer  following  completion 


of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  junior  year.  If  a 
participant  enters  the  program  after  sopho- 
more year,  the  participant  shall  complete  16 
weeks  of  training  at  times  determined  by  the 
Director. 

(c)  Further  Training.— The  16  weeks  of 
Police  Conw  training  authorized  in  this  sec- 
tion is  intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  local  authorities  to  which  they  will  be 
assigned.  Each  State  plan  approved  by  the 
Director  under  section  816  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  State  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 
Corpe  training,  shall  be  counted  toward  ful- 
fillment of  the  participant's  4-year  service 
obligation. 

(d)  Course  of  Training.— The  training  ses- 
sions at  training  centers  established  under 
this  section  shall  be  designed  to  i>rovide 
basic  law  enforcement  training,  including 
vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and  law 
enforcement. 

(e)  Evaluation  of  Participants.— a  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  is-escribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(O  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
S250  a  week  during  training. 
SBC.  815.  SERVICE  OBUGATION. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  edu- 
cation and  training  program  established  in 
section  814  and  meeting  the  requirements  of 
the  police  force  to  which  the  participant  is 
assigrned.  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  State 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  Rights  and  RESPONSiBiLmES.— a  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member,  including  those  con- 
tained in  applicable  agreements  with  labor 
organizations  and  those  provided  by  State 
and  local  law. 

(c)  DISCIPLINE.— If  the  police  force  of  which 
the  participant  is  a  member  subjects  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
ice, and  result  in  denial  of  educational  as- 
sistance under  section  812,  the  Director  may, 
upon  a  showing  of  good  cause,  permit  the 
participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and,  if  such  service  is  sat- 
isfactorily completed,  section  812(d)(1)(C) 
shall  not  apply. 

SEC  816.  8TA1S  PLAN  REQUIREMENTS. 

A  State  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  cri- 
teria set  out  in  section  813; 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  (Jorps  pro- 
gram to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
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assi^ed  in  each  year  by  each  State  to  be  as- 
slgmed  to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel;  and 

(B)  the  participants  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be  as- 
signed to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change — 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study. 
under  such  circumstances  as  the  plan  may 
specify;  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  SUte  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  June  21.  1969;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired; 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under  ap- 
plicable agreements  with  labor  organizations 
and  under  State  and  local  law  as  other  police 
officers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 

SEC.  817.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $400,000,000  for  fiscal 
year  1992  and  such  sums  as  are  necessary  to 
carry  out  the  subtitle  for  fiscal  years  1993, 
1994. 1995.  and  1996. 
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term  "State"  means  a  State  of  the 
States,  the  District  of  Columbia,  the 
Commbnwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa.  Guam,  and  the 
Comntnwealth  of  the  Northern  Mariana  Is- 
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this  subtitle. 

PROGRAM  ESTABUSHED. 
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from  sources  other  than  the  Federal 


pursuant 
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scholarships 
persoi  inel 
further 

(b) 
of  the 
shall 
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plied 
Government. 

(c) 
The 


SBC.  m.  DEFINITIONS. 

As  used  in  this  subtitle — 

(1)  the  term  'educational  expenses"  means 
exi>ense8  that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree; 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books, 
supplies  and  related  expenses; 

(2)  the  term  ••institution  of  higher  edu- 
cation" has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)); 

(3)  the  term  "law  enforcement  position" 
means  employment  as  an  officer  in  a  State 
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A 

shal 
(1 
ma  hie 
of 


cont4ln  assurances  that  the  State  shall 
Cooperative  agreements  with  edu- 
law  enforcement  agencies  to  en- 
enforcement   personnel   recrult- 
effotts  in  high  schools  and  community 


and  1 


Ea:h 


Responsibilities  of  the  Director.— 
irector  shall  be  responsible  for  the  ad- 
ministration of  the  program  conducted  pur- 
suant to  this  subtitle  and  shall,  in  consulta- 
tion vith  the  Assistant  Secretary  for  Post- 
secoi  clary  Education,  promulgate  regula- 
tions to  implement  this  subtitle. 

(d)  Special  rule.— Each  State  receiving 
an  al  lotment  under  section  823  shall  ensure 
that  each  scholarship  recipient  under  this 
subti  .le  be  compensated  at  the  same  rate  of 
pay  )  nd  benefits  and  enjoy  the  same  rights 
unde;  applicable  agreements  with  labor  or- 
gania  itions  and  under  State  and  local  law  as 
othei  law  enforcement  personnel  of  the  same 
rank  and  tenure  in  the  office  of  which  the 
schol  irship  recipient  is  a  member. 

(e)  Supplementation  of  Funding.— Funds 
recel  ;ed  under  this  subtitle  shall  only  be 
used  to  supplement,  and  not  to  supplant, 
Fede-al,  State,  or  local  efforts  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonn  il. 

SEC.  I  124.  SCHOLARSHIPS. 

(a)  I>eriod  of  Award.— Scholarships  award- 
ed ui  der  this  subtitle  shall  be  for  a  period  of 
one  <  cademic  year. 

(b)  Use  of  Scholarships.— Each  individual 
awai  led  a  scholarship  under  this  subtitle 
mayjuse  such  scholarship  for  educational  ex- 

at  any  accredited  institution  of  high- 


pens  is 

er  e(|ucation 

SEC. 

AnI 


125.  EUGIBIUTY. 

individual  shall  be  eligible  to  receive  a 
scholarship  under  this  subtitle  if  such  indi- 
vidu  il  has  been  employed  In  law  enforce- 
men .  for  2  years  immediately  preceding  the 
data  for  which  assistance  is  sought. 

128.  state  PLAN  REQUIREMENTS. 

3tate  law  enforcement  scholarship  plan 
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contain  assurances  that  the  State  shall 

scholarship  payments  to  institutions 

h|gher  education  on  behalf  of  individuals 

financial  assistance  under  this  sub- 
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State 
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rece  ving 
title  ; 

(21  identify  model  curriculum  and  existing 
prog  rams  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
pers  )nnel; 
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£|nd 

assurances  that  the  State  shall 
for  administrative  expenses  more 
percent  of  Federal   funds  received 
sect  ion  823. 

LPCAL  APPLICATION. 

G  ENERAL.— Each  individual  desiring 
scholar!  ihip  under  this  subtitle  shall  sub- 
ap  jlication  to  the  State  at  such  time, 
mjinner,  and  accompanied  by  such  In- 
as  the  State  may  reasonably  re- 
such  application  shall  describe 
academic  courses  for  which  financial  as- 
sought. 
Pr^rity.— In    awarding    scholarships 
subtitle,  each  State  shall  give  pri- 
ipplications  from  individuals  who 

meriibers  of  racial,  ethnic,  or  gender 
w|iose  representation  in  the  law  en- 
agencies  within  the  State  is  sub- 
less  than  in  the  population  eligl- 
e^ployment  in  law  enforcement  in 
and 
ing  an  undergraduate  degree. 

SCHOLARSHIP  AGREEMENT. 

Qeneral. — Each  individual  receiving 
under  this  subtitle  shall  enter 
agreement  with  the  Director. 

'Ea.ch  agreement  described 

(a)  shall— 

provide  assurances  that  the  Individual 

in  a  law  enforcement  position  in 

which  awarded  such  individual  the 

in  accordance  with  the  service 

described  in  subsection  (c)  after 

n    of   such    individual's    academic 

leading  to  an  associate,  bachelor,  or 

degree; 

pro<'ide  assurances  that  the  individual 

all  of  the  scholarship  assistance 

under  this  title  in  accordance  with 

and  conditions  as  the  Director 

pre^ribe,  in  the  event  that  the  require- 

the  agreement  under  paragraph  (1) 

domplied  with  except  where  the  indi- 


bec^mes  physically  or  emotionally  dis- 
established by  the  sworn  affidavit 
qualified  physician;  or 

been  discharged  in  bankruptcy;  and 

forth    the    terms    and    conditions 

wiich  an  individual  receiving  a  schol- 

upder  this  subtitle  may  seek  employ- 

the  field  of  law  enforcement  in  a 

otjher  than  the  State  which  awarded 

inolvidual  the  scholarship  under  this 


Sei  IVICE 


Obligation. — (l)  Elach  individ- 
awai^ed  a  scholarship  under  this  subtitle 
in  a  law  enforcement  position  in 
which  awarded  such  individual  the 
scholarship  for  a  period  of  one  month  for 
credit  hour  for  which  financial  assist- 
rjeceived  under  this  subtitle. 

purposes  of  satisfying  the  require- 

sp^ified  in  paragraph  (1)  each  individ- 

d  a  scholarship  under  this  Act 

wc^k  in  a  law  enforcement  position  in 

which  awarded  such  individual  the 

scholarship  for  not  less  than  6  months  nor 

2  years. 

AUTHORIZATION  OF  APPROPRIATIONS. 

are  authorized  to  be  appropriated  to 

this  subtitle  $30,000,000  for  fiscal 

and  such  sums  as  are  necessary  to 

the  subtitle  for  fiscal  years  1993. 

i,  and  1996. 
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Subtitle  C— ReporU 
SEC.  831.  BEPOHm  TO  CONGRESS. 

(a)  Annual  Reports.— No  later  than  April 
1  of  each  fiscal  year,  the  Director  shall  sub- 
mit a  report  to  the  Attorney  General,  the 
President,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  President  of  the  Sen- 
ate. Such  report  shall— 

(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program  au- 
thorized by  subtitle  A,  broken  down  accord- 
ing to  the  levels  of  educational  study  in 
which  they  are  engaged  and  years  of  service 
they  have  served  on  police  forces  (including 
service  following  completion  of  the  4-year 
service  obligation); 

(2)  describe  the  geographic  dispersion  of 
participants  in  the  Police  Corps  program; 

(3)  state  the  number  of  present  and  past 
scholarship  recipients  under  subtitle  B,  cat- 
egorized according  to  the  levels  of  edu- 
cational study  in  which  such  recipients  are 
engaged  and  the  years  of  service  such  recipi- 
ents have  served  in  law  enforcement; 

(4)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  scholarship  recipients  under 
subtitle  B;  and 

(5)  describe  the  progress  of  the  programs 
authorized  by  this  title  and  make  rec- 
ommendations for  changes  in  the  programs. 

(b)  SPixriAL  REPORT.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall  submit  a  re- 
port to  Congress  containing  a  plan  to  expand 
the  assistance  provided  under  subtitle  B  to 
Federal  law  enforcement  officers.  Such  plan 
shall  contain  information  of  the  number  and 
type  of  Federal  law  enforcement  officers  eli- 
gible for  such  assistance. 


AMENDMENT  NO.  599 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  DC— POUCE  OFFICERS'  BILL  OF 
RIGHTS  ACT  OF  1991 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Police  Offi- 
cers' Bill  of  Rights  Act  of  1991". 

SEC.  902.  RIGffTS  OF  LAW  ENFORCEMENT  OFFI- 
CERS. 

Part  H  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3781  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"RIGHTS  OF  LAW  ENFORCEMENT  OFFICERS 

"Sec.  819.  (a)  Political  Acnvrry.— Except 
when  on  duty  or  acting  in  an  official  capac- 
ity, no  law  enforcement  officer  shall  be  pro- 
hibited fW)m  engaging  in  political  activity  or 
be  denied  the  right  to  refrain  ft-om  engaging 
in  such  activity. 

"(b)  Rights  of  Law  Enforcement  Offi- 
cers While  Under  Investigation.— When  a 
law  enforcement  officer  is  under  investiga- 
tion or  is  subjected  to  questioning  for  any 
reason,  other  than  in  connection  with  an  in- 
vestigation or  action  described  in  subsection 
(h),  under  circumstances  that  could  lead  to 
disciplinary  action,  the  following  minimum 
standards  shall  apply: 

"(1)  Questioning  of  the  law  enforcement  of- 
ficer shall  be  conducted  at  a  reasonable  hour, 
preferably  when  the  law  enforcement  officer 
is  on  duty,  unless  exigrent  circumstances  oth- 
erwise require. 

"(2)  Questioning  of  the  law  enforcement  of- 
ficer shall  take  place  at  the  offices  of  those 
conducting  the  investigation  or  the  place 
where  such  law  enforcement  officer  reports 
for  duty  unless  the  officer  consents  in  writ- 
ing to  being  questioned  elsewhere. 

"(3)  The  law  enforcement  officer  under  in- 
vestigation shall  be  Informed,  at  the  com- 


mencement of  any  questioning,  of  the  name, 
rank,  and  command  of  the  officer  conducting 
the  questioning. 

"(4)  During  any  single  period  of  question- 
ing of  the  law  enforcement  officer,  all  ques- 
tions shall  be  asked  by  or  through  a  single 
investigator. 

"(5)  The  law  enforcement  officer  under  in- 
vestigation shall  be  informed  in  writing  of 
the  nature  of  the  investigation  prior  to  any 
questioning. 

"(6)  Any  questioning  of  a  law  enforcement 
officer  in  connection  with  an  investigation 
shall  be  for  a  reasonable  period  of  time  and 
shall  allow  for  reasonable  periods  for  the  rest 
and  personal  necessities  of  the  law  enforce- 
ment officer. 

"(7)  No  threat  against,  harassment  of,  or 
promise  or  reward  (except  an  officer  of  im- 
munity from  prosecution)  to  any  law  en- 
forcement officer  shall  be  made  in  connec- 
tion with  an  investigation  to  induce  the  an- 
swering of  any  question. 

"(8)  All  questioning  of  any  law  enforce- 
ment officer  in  connection  with  the  inves- 
tigation shall  be  recorded  in  full  in  writing 
or  by  electronic  device,  and  a  copy  of  the 
transcript  shall  be  made  available  to  the  of- 
ficer under  investigation. 

"(9)  The  law  enforcement  officer  under  in- 
vestigation shall  be  entitled  to  the  presence 
of  counsel  (or  any  other  one  person  of  the  of- 
ficer's choice)  at  any  questioning  of  the  offi- 
cer, unless  the  officer  consents  in  writing  to 
being  questioned  outside  the  presence  of 
counsel. 

"(10)  At  the  conclusion  of  the  investiga- 
tion, the  person  in  charge  of  the  investiga- 
tion shall  inform  the  law  enforcement  officer 
under  investigation,  in  writing,  of  the  inves- 
tigative findings  and  any  recommendation 
for  disciplinary  action  that  the  person  in- 
tends to  make. 

"(11)  A  law  enforcement  officer  who 
brought  before  a  disciplinary  hearing  shall 
be  provided  access  to  all  transcripts,  records, 
written  statements,  written  reports  and 
analyses  and  video  tapes  pertinent  to  the 
case  that — 
"(A)  contain  exculpatory  information; 
"(B)  are  intended  to  support  any  discipli- 
nary action;  or 

"(C)  are  to  be  introduced  in  the  discipli- 
nary hearing. 

"(c)  Opportunity  for  a  Hearing.— (1)  Ex- 
cept in  a  case  of  simimary  punishment  or 
emergency  suspension  described  in  sub- 
section (d),  if  an  investigation  of  a  law  en- 
forcement officer  results  in  a  recommenda- 
tion of  disciplinary  action,  the  law  enforce- 
ment agency  shall  notify  the  law  enforce- 
ment officer  that  the  officer  is  entitled  to  a 
hearing  on  the  issues  by  a  hearing  officer  or 
board. 

"(2)(A)  Subject  to  subparagraph  (B),  a 
State  shall  determine  the  composition  of  a 
disciplinary  hearing  board  and  the  proce- 
dures for  a  disciplinary  hearing. 

"(B)  A  disciplinary  hearing  board  that  in- 
cludes employees  of  the  law  enforcement 
agency  of  which  the  officer  who  is  the  sub- 
ject of  the  hearing  is  a  member  shall  include 
at  least  one  law  enforcement  officer  of  equal 
or  lesser  rank  to  the  officer  who  is  the  sub- 
ject of  the  hearing. 

"(3)  A  penalty  greater  than  that  which  was 
recommended  by  the  trial  board  cannot  be 
imposed  upon  the  officer. 

"(d)  Summary  Punishment  and  Emergency 
Suspension. — (l)  This  section  does  not  pre- 
clude a  State  from  providing  for  summary 
punishment  or  emergency  suspension  for 
misconduct  by  a  law  enforcement  officer. 


"(2)  An  emergency  suspension  shall  not  af- 
fect or  infringe  on  the  health  benefits  of  a 
law  enforcement  officer. 

"(e)  Notice  of  Disciplinary  Action.— 
When  disciplinary  action  is  to  be  taken 
against  a  law  enforcement  officer,  the  officer 
shall  be  notified  of  the  action  and  the  rea- 
sons therefor  a  reasonable  time  before  the 
action  takes  effect. 

"(f)  Retaliation  for  EIxercising  Rights.— 
There  shall  be  no  penalty  or  threat  of  pen- 
alty against  a  law  enforcement  officer  for 
the  exercise  of  the  officer's  rights  under  this 
section. 

"(g)  Other  Remedies  not  Impaired.— (1) 
Nothing  in  this  section  shall  be  construed  to 
impair  any  other  legal  remedy  that  a  law  en- 
forcement officer  has  with  respect  to  any 
rights  under  this  section. 

"(2)  A  law  enforcement  officer  may  waive 
any  of  the  rights  guaranteed  by  this  section. 
"(h)  APPUCATION  OF  Section. — This  section 
does  not  apply  in  the  case  of— 

"(1)  an  Investigation  of  criminal  conduct 
by  a  law  enforcement  officer;  or 

"(2)  a  nondisciplinary  action  taken  in  good 
faith  on  the  basis  of  a  law  enforcement  offi- 
cer's employment-related  performance. 

"(i)  DEFmrnoNB.- For  the  purposes  of  this 
section— 

"(1)  the  term  'disciplinary  action'  means 
the  suspension,  demotion,  reduction  in  pay 
or  other  emplojrment  benefit,  dismissal, 
transfer,  or  similar  action  taken  against  a 
law  enforcement  officer  as  punishment  for 
misconduct; 

"(2)  the  term  'emergency  suspension* 
means  temporary  action  imposed  by  the 
head  of  the  law  enforcement  agency  when 
that  official  determines  that  the  action  is  in 
the  best  interests  of  the  public; 

"(3)  the  term  'summary  punishment' 
means  punishment  imposed  for  a  minor  vio- 
lation of  a  law  enforcement  agency's  rules 
and  regulations  that  does  not  result  in  dis- 
ciplinary action; 

"(4)  the  term  "law  enforcement  agency' 
means  a  public  agency  charged  by  law  with 
the  duty  to  investigate  crimes  or  apprehend 
or  hold  in  custody  persons  charged  with  or 
convicted  of  crimes;  and 

"(5)  the  term  'law  enforcement  officer' 
means  a  full-time  police  officer,  sheriff,  or 
correctional  officer  of  a  law  enforcement 
agency. 

"(j)  Prohibition  of  adverse  Material  in 
Officer's  File. — A  law  enforcement  agency 
shall  not  insert  any  adverse  material  into 
the  file  of  any  law  enforcement  officer  unless 
the  officer  has  had  an  opportunity  to  review 
and  comment  in  writing  on  the  adverse  ma- 
terial. 

"(k)  DiscLos'JRE  OF  Personal  assets.- A 
law  enforcement  officer  shall  not  be  required 
or  requested  to  disclose  any  item  of  the  offi- 
cer's personal  property,  income,  assets, 
sources  of  income,  debts,  personal  or  domes- 
tic expenditures  (including  those  of  any 
member  of  the  officer's  household),  unless 

"(1)  the  information  is  necessary  in  inves- 
tigating a  violation  of  any  Federal,  State,  or 
local  law,  rule,  or  regulation  with  respect  to 
the  performance  of  official  duties;  or 

"(2)  such  disclosure  is  required  by  Federal, 
State,  or  local  law. 

"(1)  Enforcement  of  Protections  for  Law 
Enforcement  Officers.— (l)  A  State  shall 
have  not  more  than  2  legislative  sessions  to 
enact  a  Law  Enforcement  Officers'  Bill  of 
Rights  that  provides  rights  for  law  enforce- 
ment officers  that  are  substantially  similar 
to  the  rights  afforded  under  this  section. 

"(2)  After  the  expiration  of  the  time  limit 
described  in  paragraph  (1).  a  law  enforce- 
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ment  oCdcer  shall  have  a  cause  of  action  In 
State  court  for  the  recovery  of  pecuniary 
and  other  damag-es  and  full  reinstatement 
against  a  law  enforcement  a«rency  that  mate- 
rially violates  the  rights  afforded  by  this 
section. 

"(3)  The  sovereign  immunity  of  a  State 
shall  not  apply  in  the  case  of  a  violation  of 
the  rights  afforded  by  this  section. 

"(m)  States"  Rights.— This  section  does 
not  preempt  State  law  or  collective  bargain- 
ing agreements  or  discussions  during  the  col- 
lective bargaining  process  that  provide 
rights  for  law  enforcement  officers  that  are 
substantially  similar  to  the  rights  afforded 
by  this  section.". 

Amendment  No.  600 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 
TITLE  X— FEDERAL  LAW  ENFORCEMENT 

AGENCIES 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Law  Enforcement  Act  of  1991". 
SEC.  locn.  authorization  for  federal  law 

ENFORCEMENT  AGENCIES. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  $345,500,000  (which  shall  be  in 
addition  to  any  other  appropriations)  to  be 
allocated  as  follows: 

(1)  For  the  Drug  Enforcement  Administra- 
tion, $100,500,000.  which  shall  include: 

(A)  not  to  exceed  $45,000,000  to  hire,  equip 
and  train  not  less  than  350  agents  and  nec- 
essary support  personnel  to  expand  DEA  in- 
vestigations and  operations  against  drug 
trafficking  organizations  in  rural  areas; 

(B)  not  to  exceed  $25,000,000  to  expand  DEA 
State  and  Local  Task  Forces,  Including  pay- 
ment of  state  and  local  overtime,  equipment 
and  personnel  costs;  and 

(C)  not  to  exceed  $5,000,000  to  hire,  equip 
smd  train  not  less  than  SO  special  agents  and 
necessary  support  personnel  to  investigate 
violations  of  the  Controlled  Substances  Act 
relating  to  anabolic  steroids. 

(2)  For  the  Federal  Bureau  of  Investiga- 
Uon.  $96,000,000,  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicated 
to  the  investigation  of  drug  trafficking  orga- 
nizations; 

(3)  For  the  Immigration  and  Naturaliza- 
tion Service,  $45,000,000,  to  be  further  allo- 
cated as  follows: 

(A)  $25,000,000  to  hire,  train  and  equip  no 
fewer  than  500  full-time  equivalent  Border 
Patrol  officer  positions; 

(B)  $20,000,000  to  hire,  train  and  equip  no 
fewer  than  400  full-time  equivalent  INS 
criminal  investigators  dedicated  to  drug 
trafficking  by  illegal  aliens  and  to  deporta- 
tions of  criminal  aliens. 

(4)  For  the  United  States  attorneys, 
$45,000,000  to  hire  and  train  not  less  than  350 
additional  prosecutors  and  support  personnel 
dedicated  to  the  prosecution  of  drug  traffick- 
ing and  related  offenses; 

(5)  For  the  United  States  Marshals  Service, 
$10,000,000; 

(6)  For  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  $15,000,000  to  hire,  equip  and 
train  not  less  than  100  special  agents  and 
support  personnel  to  investigate  firearms 
violations  committed  by  drug  trafficking  or- 
ganizations, particularly  violent  gangs: 

(71  For  the  United  States  courts.  $20,000,000 
for  additional  magistrates,  probation  offi- 
cers, other  personnel  and  equipment  to  ad- 
dress the  case-load  generated  by  the  addi- 
tional investigative  and  prosecutorial  re- 
sources provided  in  this  title;  and 

(8)  For  Federal  defender  services, 
$12,000,000  for  the  defense  of  persons  pros- 


ecuted 
crimes, 


for    drug    trafflcking    and    related 
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AMENDMENT  NO.  601 

everything  after  the  word  "Sec." 
ace  with  the  following: 
—HABEAS  CORPUS  REFORM  ACT 


Strlk ) 
and  re; 
TTTLEpa 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Habeas  Cor- 
pus Rel  arm  Act  of  1991". 

SEC.    IIIO.    SPECIAL    HABEAS    CORPUS    PROCE- 
DURES IN  CAPITAL  CASES. 

Part  VI  of  title  28  of  the  United  States 
Code  is  amended  by  inserting  following  chap- 
ter 153  .he  following  new  chapter: 
"CHAPTER  154— SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2256.  1  Yisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 
"2257.  1  landatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
"2258.  1  'iling  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2259.  :  Ivldentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 
"2260.  I  lertificate    of   probable    cause    inap- 
plicable. 
"2261.  ( Counsel    in    capital    cases;    trial    and 

post-conviction;  standards. 
"2262.  ;  <aw    controlling    in    Federal    habeas 
corpus       proceedings;       retro- 
'  activity. 

"$  2256.':  Prisoner*  in  State  custody  subject  to 
capital   sentence;   appointment  of  counsel; 
requi^ment  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a) '  Tils  chapter  shall  apply  to  cases  aris- 
ing un  ler  section  2254  of  this  title  brought 
by  pris  oners  in  State  custody  who  are  sub- 
ject to  tt  capital  sentence.  It  shall  apply  only 
if  subs(  ctions  (b)  and  (c)  are  satisfied. 

"(b)  rhis  chapter  is  applicable  if  a  State 
establi  ihes  by  rule  of  its  court  of  last  resort 
or  by  1  tatute  a  mechanism  for  the  apix)int- 
ment,  (  ompensation,  and  payment  of  reason- 
able U  es  and  litigation  expenses  of  com- 
petent counsel  consistent  with  section  2261 
of  this  ;itle. 

"(c)(] )  Upon  receipt  of  notice  that  counsel 
has  bci  m  appointed  to  represent  a  prisoner 
under  i  entence  of  death  after  the  prisoner's 
convict  ion  and  sentence  have  been  upheld  on 
direct  'eview  in  a  State  court  of  last  resort 
or  in  tl  e  Supreme  Court  of  the  United  States 
if  appl  ication  is  made  to  that  court,  the 
State  ;ourt  of  last  resort  shall  enter  an 
order  c  onflrmlng  the  appointment  and  shall 
direct  ts  clerk  to  forward  the  record  of  the 
case  to  the  attorney  appointed. 

"(2)  Jpon  receipt  of  notice  that  counsel 
has  be(  n  offered  to,  but  declined  by.  a  pris- 
oner d  (scribed  in  paragraph  (1),  the  State 
court  ( if  last  resort  shall  direct  an  appro- 
priate 30urt  or  judge  to  hold  a  hearing,  at 
which  ;he  prisoner  and  the  attorney  offered 
to  the  1  )risoner  shall  be  present,  to  determine 
whethe  r  the  prisoner  is  competent  to  decide 
whethe  r  to  accept  or  reject  the  appointment 
of  cou  isel  and  whether.  If  competent,  the 
prisont  r  knowingly  and  Intelligently  waives 
the  ap  polntment  of  counsel.  The  court  or 
judge  t  hall  reix>rt  its  determinations  to  the 
State  <  ourt  of  last  resort,  which  shall  review 
the  de  »rminations  for  error.  If  the  State 
court  (  f  last  resort  concludes  that  the  pris- 
oner  i(   incompetent   and   does   not   waive 
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counsel,  thje  court  shall  enter  an  order  con- 
firming th4  appointment  of  the  attorney  as- 
signed to  tiie  prisoner  by  the  appointing  au- 
thority and  shall  direct  the  clerk  to  forward 
the  record  [to  the  attorney  appointed.  If  the 
court  condludes  that  the  prisoner  is  com- 
petent and  waives  counsel,  the  court  shall 
enter  an  order  that  counsel  need  not  be  ap- 
pointed am  1  shall  direct  the  clerk  to  forward 
the  record  m  the  prisoner. 

"(3)  Notlilng  in  this  section  requires  the 
appointmei  it  of  counsel  to  a  prisoner  who  is 
not  indigei  t. 

"(d)  No  c  aunsel  appointed  pursuant  to  sub- 
sections (b  and  (c)  to  represent  a  State  pris- 
oner in  Sate  collateral  proceedings  shall 
have  previ  )u8ly  represented  the  prisoner  at 
trial  or  on  lirect  appeal  In  the  case  for  which 
the  appoln  ment  is  made  unless  the  prisoner 
and  counsefl  expressly  request  continued  rep- 
re  sentatioii. 

"(e)  The  Ineffectiveness  or  Incompetence  of 
counsel  apx>inted  under  this  chapter  during 
State  or  Federal  collateral  post-conviction 
proceeding!  shall  not  be  a  ground  for  relief 
in  a  procee  ding  arising  under  this  chapter  or 
section  22  4  of  this  title.  This  limiUtion 
shall  not  ireclude  the  appointment  of  dif- 
ferent coui  isel  at  any  phase  of  State  or  Fed- 
eral post-ci  >nviction  proceedings. 
"{2267.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive peti^ons 

"(a)  Upoh  the  entry  in  the  State  court  of 
last  resort  of  an  order  pursuant  to  section 
2256(c)  of  this  title,  a  warrant  or  order  set- 
ting an  execution  date  for  a  State  prisoner 
shall  be  sti  .yed  upon  application  to  any  court 
that  woul<  have  jurisdiction  over  any  pro- 
ceedings fl  ed  pursuant  to  section  2254  of  this 
title.  The  application  must  recite  that  the 
State  has  i  nvoked  the  post-conviction  review 
procedures  of  this  chapter  and  that  the 
scheduled  i  execution  is  subject  to  stay. 

"(b)  A  si  ay  of  execution  granted  pursuant 
to  subsecti  on  (a)  shall  expire  If— 

"(1)  a  State  prisoner  fails  to  flle  a  habeas 
corpus  pelition  under  section  2254  of  this 
title  wlthl  1  the  time  required  in  section  2258 
of  this  titl  s; 

"(2)  upoii  completion  of  district  court  and 
court  of  a]  ipeals  review  under  section  2254  of 
this  title  the  petition  for  relief  Is  denied 
and — 

"(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  t  mely  petition  for  certiorari  was 
filed  and  t  le  Supreme  Court  denied  the  p)eti- 
tlon;  or 

"(C)  a  t  mely  petition  for  certiorari  was 
filed  and  u  pon  consideration  of  the  case,  the 
Supreme  (  ourt  disposed  of  it  in  a  manner 
that  left  tl  le  capital  sentence  undisturbed;  or 

"(3)  before  a  court  of  competent  jurisdic- 
tion. In  t]ie  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decisIOD,  a  State  prisoner  under  capital 
sentence  valves  the  right  to  pursue  habeas 
corpus  revl  ew  under  section  2254  of  this  title. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occ  nrred.  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  i  ir  grant  relief  In  a  capital  case  un- 
less— 

"(1)  the  Dasis  for  the  stay  and  request  for 
relief  is  a  :lalm  not  previously  presented  by 
the  prisoniir  in  the  State  or  Federal  courts, 
and  the  fai  lure  to  raise  the  claim  is — 

"(A)  the  result  of  State  action  In  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"j(B)  the  result  of  the  Supreme  Court  rec- 
ognition 01  a  new  Federal  right  that  Is  retro- 
actively ai  plicable;  or 


July  10,  1991 


CONGRESSIONAL  RECORD— SENATE 


17611 


"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence; 

"(2)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  imposed;  or 

"(3)  a  stay  and  consideration  of  the  re- 
quested relief  are  necessary  to  prevent  a  mis- 
carriage of  justice. 

"S  2258.  Filing  of  habeaa  corpus  petition;  time 
requirements;  tolling  rules 
"Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 
in  the  appropriate  district  court  not  later 
than  365  days  after  the  date  of  niing  in  the 
State  court  of  last  resort  of  an  order  Issued 
in  compliance  with  section  2256(c)  of  this 
title.  The  time  requirements  established  by 
this  section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct  ap- 
peal by  the  court  of  last  resort  of  the  State 
or  has  otherwise  become  final  for  State  law 
purposes; 

"(2)  during  any  period  In  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  post-conviction  review 
pending  before  a  State  court  of  competent 
jurisdiction  and  if  all  Stote  filing  rules  are 
met  in  a  timely  manner,  this  period  shall 
run  continuously  ftom  the  date  that  the 
SUte  prisoner  initially  files  for  post-convic- 
tion review  until  final  disposition  of  the  case 
by  the  State  court  of  last  resort,  and  further 
until  final  disposition  of  the  matter  by  the 
Supreme  Court  of  the  United  States,  if  a 
timely  petition  for  review  is  filed;  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed 90  days,  if  counsel  for  the  State  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in  the 
United  States  district  court  that  would  have 
proper  jurisdiction  over  the  case  upon  the 
filing  of  a  habeas  corpus  petition  under  sec- 
tion 2254  of  this  title;  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  365-day  period  estab- 
lished by  this  section. 

"$2259.  Evidentiary  hearings;  scope  of  Fed- 
eral review;  district  court  adjudication 
"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

"(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review; 
and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

Upon  the  development  of  a  complete  evi- 
dentiary record  under  this  subsection,  the 
district  court  shall  rule  on  the  merits  of  the 
claims  properly  before  it. 

"(b)(1)  Except  as  provided  in  paragraph  (2), 
a  district  court  may  refuse  to  consider  a 
claim  under  this  section  if— 

"(A)  the  prisoner  previously  failed  to  raise 
the  claim  in  State  court  at  the  time  and  in 
the  manner  prescribed  by  State  law; 

"(B)  the  State  courts,  for  that  reason,  re- 
fused or  would  refuse  to  entertain  the  claim; 
and 

"(C)  such  refusal  would  constitute  an  ade- 
quate and  Independent  State  law  ground  that 
would  foreclose  direct  review  of  the  State 
court  judgment  in  the  United  States  Su- 
preme Court. 


"(2)  A  district  court  shall  consider  a  claim 
under  this  section  if  the  prisoner  shows  that 
the  failure  to  raise  the  claim  in  a  State 
court  was  due  to  the  ignorance  or  neglect  of 
the  prisoner  or  counsel  or  if  the  failure  to 
consider  such  a  claim  would  result  in  a  mis- 
carriage of  justice. 

"{2260.  Certificate  of  probable  cause  inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed. 

"S2261.  Counsel  in  capital  cases;  trial  and 
post-conviction;  standards 

"(a)  A  mechanism  for  the  provision  of 
counsel  services  to  indigents  sufficient  to  in- 
voke the  provisions  of  this  chapter  under 
section  2256(b)  of  this  title  shall  provide  for 
counsel  to — 

"(1)  indigents  charged  with  offenses  for 
which  capital  punishment  is  sought; 

"(2)  indigents  who  have  been  sentenced  to 
death  and  who  seek  appellate  or  collateral 
review  in  State  court;  and 

"(3)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  in  the 
United  States  Supreme  Court. 

"(b)(1)  In  the  case  of  an  appointment  made 
before  trial,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  in  which  the  pros- 
ecution is  to  be  tried  for  not  less  than  5 
years,  and  must  have  had  not  less  than  3 
years'  experience  In  the  trial  of  felony  pros- 
ecutions in  that  court. 

"(2)  In  the  case  of  an  appointment  made 
after  trial,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  of  last  resort  of  the 
State  for  not  less  than  5  years,  and  must 
have  had  not  less  than  3  years'  experience  in 
the  handling  of  appeals  in  that  State  courts 
in  felony  cases. 

"(3)  Notwithstanding  paragraphs  (1)  and  (2) 
of  this  subsection,  a  court,  for  good  cause 
and  upon  the  defendant's  request,  may  ap- 
point another  attorney  whose  background, 
knowledge,  or  experience  would  otherwise 
enable  the  attorney  to  properly  represent 
the  defendant,  with  due  consideration  of  the 
seriousness  of  the  possible  penalty  and  the 
unique  and  complex  nature  of  the  litigation. 
"(c)  Upon  a  finding  In  ex  parte  proceedings 
that  investigative,  expert  or  other  services 
are  reasonably  necessary  for  the  representa- 
tion of  the  defendant,  whether  in  connection 
with  issues  relating  to  guilt  or  issues  relat- 
ing to  sentence,  the  court  shall  authorize  the 
defendant's  attorney  to  obtain  such  services 
on  behalf  of  the  defendant  and  shall  order 
the  payment  of  fees  and  expenses  therefor, 
under  subsection  (d).  Upon  finding  that  time- 
ly procurement  of  such  services  could  not 
practicably  await  prior  authorization,  the 
court  may  authorize  the  provision  of  and 
payment  of  such  services  nunc  pro  tunc. 

"(d)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  an  attorney  appointed 
under  this  subsection  and  the  fees  and  ex- 
penses to  be  paid  for  investigative,  expert, 
and  other  reasonably  necessary  services  au- 
thorized under  subsection  (c),  at  such  rates 
or  amounts  as  the  court  determines  to  be 
reasonably  necessary  to  carry  out  the  re- 
quirements of  this  subsection.". 


SEC. 


lias.   LAW   APFUCABLE   IN   CHAPTER   IBS 
PROCEEDINGS. 

(a)  In  General.— Chapter  153  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
''IS2S5A.  Law  appUcaUe 

"(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  each  claim  under  this  chapter 
shall  be  governed  by  the  law  existing  on  the 
date  the  court  determines  the  claim. 

"(b)  In  determining  whether  to  apply  a  new 
rule,  the  court  shall  consider— 

"(1)  the  purpose  to  be  served  by  the  new 
rule; 

"(2)  the  extent  of  the  reliance  by  law  en- 
forcement authorities  on  a  different  rule; 
and 

"(3)  the  effect  on  the  administration  of  jus- 
tice of  the  application  of  the  new  rule. 

"(c)  For  purposes  of  this  section,  the  term 
'new  rule'  means  a  sharp  break  from  prece- 
dent announced  by  the  Supreme  court  of  the 
United  States  that  explicitly  and  substan- 
tially changes  the  law  from  that  governing 
at  the  time  the  claimant's  sentence  became 
final.  A  rule  is  not  new  merely  because, 
based  on  precedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
among  reasonable  minds.". 

(b)  Chapter  analysis.— The  chapter  anal- 
ysis of  chapter  153  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 


"2255A.  Law  applicable.". 

AMENDMENT  NO.  602 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  Xn— PUNISHMENT  OF  GUN 
CRDUNALS 
SEC.  1901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Gun  Crimi- 
nals Punishment  Act  of  1991". 

Subtitle  A— Increased  Penalties  for  Gun 

Offenses 

SEC.  ini.  DEATH  PENALTY  FOR  GUN  MURDERa 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by — 

(1)  inserting  "(A)"  after  "(1)"; 

(2)  designating  the  second  sentence  as  sub- 
paragraph (B); 

(3)  designating  the  third  and  fourth  sen- 
tences as  subparagraph  (D);  and 

(4)  inserting  before  subparagraph  (D)  the 
following: 

"(C)  Whoever  violates  the  terms  of  sub- 
paragraph (A)  and  discharges  a  firearm  that 
kills  another  person,  shall,  if  the  killing- 

"(A)  is  a  first  degree  murder  as  defined  in 
section  Ull(a)  of  this  title,  be  punished  by 
death  or  imprisonment  for  any  term  of  years 
or  for  life,  fined  under  this  title,  or  both;  or 

"(B)  is  a  murder  other  than  a  first  degree 
murder  sis  defined  in  section  1111(a)  of  this 
title,  be  fined  under  this  Utle,  imprisoned  for 
any  term  of  years  or  for  life,  or  both.". 

SEC.  1X12.  INCREASED  PENALTIES  FOR  VIOLENT 
GUN  CRIMES. 

(a)  In  General.— Section  924(c)(1)  of  title 
18.  United  States  Code,  is  amended  by— 

(1)  striking  subparagraph  (A)  and  inserting 
the  following: 

"(A)  Whoever,  during  and  in  relation  to 
any  crime  of  violence  or  drug  trafficlting 
erime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  discharges,  uses,  carries,  or  otherwise 
possesses  a  firearm  shall,  in  addition  to  the 
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penalties  already  provided  for  such  crime  of 
violence  or  drugr  trafncklng  crime,  be  sen- 
tenced to  imprisonment  for  a  term  flrom  5  to 
10  years; 

"(ii)  discharges,  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  an  assault  weap- 
on, short-barreled  rifle,  or  short-barreled 
shotgun,  shall,  in  addition  to  the  penalties 
already  provided  for  such  crime  of  violence 
or  drug  trafficlting  crime,  be  sentenced  to 
imprisonment  for  a  term  from  10  to  15  years: 
or 

"(iii)  discharges,  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  a  machinegun,  a 
destructive  device,  or  is  equipped  with  a  fire- 
arm silencer  or  firearm  muffler,  shall  be  sen- 
tenced to  imprisonment  for  30  years.";  and 

(2)  striking  subparagraph  (B),  as  des- 
ignated by  section  1211  of  this  Act,  and  in- 
serting the  following: 

"(B)  In  the  case  of  a  second  conviction 
under  this  subsection,  such  person  shall  be 
sentenced  to  imprisonment  for  20  years  and. 
If  the  firearm  is  an  assault  weajxin,  a  short- 
barreled  rifle,  a  short-barreled  shotgun,  a 
machinegun,  a  destructive  device,  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler,  to  life  imprisonment.". 

(b)  Sentencing  Guidelines  fx)r  New  Pen- 
alties.—Pursuant  to  its  authority  under 
section  994(p)  of  title  28,  United  States  Code, 
the  United  States  Sentencing  Commission, 
shall  promulgate  guidelines  or  amend  exist- 
ing guidelines  to  provide  for  a  sentencing  en- 
hancement in  accord  with  the  provisions  of 
subsection  (c)(1)  of  section  924  of  title  18, 
United  States  Code. 

Subtitle  B — Firearms  and  Related 
Amendmenta 
SEC.  1321.  POSSESSION  OF  AN  EXPLOSIVE  DUR- 
ING THE  COMMISSION  OF  A  FELONY. 

(a)  Possession  of  Explosives.— Section 
844(h)  of  title  18,  United  States  Code,  is 
amended  by — 

(1)  striking  "carries  an  explosive  during" 
and  inserting  "uses,  carries,  or  otherwise 
possesses  an  explosive  during":  and 

(2)  striking  "used  or  carried"  and  inserting 
"used,  carried,  or  possessed". 

(b)  Penalty.— Section  844(h)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"ten  years"  and  inserting  "twenty  years". 

SBC.   ISSS.   CLARIFICATION   OF   DEFINITION   OF 
CONVlCnON. 

Section  921(a)(20)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Notwithstanding  the  previous 
sentence,  if  the  conviction  was  for  a  violent 
felony  involving  the  threatened  or  actual  use 
of  a  firearm  or  explosive  or  was  for  a  serious 
drug  offense,  as  defined  in  section  924(e)  of 
this  title,  the  person  shall  be  considered  con- 
victed for  purposes  of  this  chapter  irrespec- 
tive of  any  pardon,  setting  aside,  expunction 
or  restoration  of  civil  rights.". 

SEC.    1224.    SMUGGLING    FIREARMS    IN    AID    OF 
DRUG  TRAFFICKING. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(m)  Whoever,  with  the  intent  to  engage  in 
or  to  promote  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act,  21 
U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3): 


smuggli  s  or  knowingly  brings  into  the  Unit- 
ed Stat  3s  a  firearm,  or  attempts  to  do  so, 
shall  b<  imprisoned  for  not  more  than  ten 
years,  f  ned  under  this  title,  or  both.". 

SEC,  12SS.  THEFT  OF  FIREARMS  AND  EXPLO- 
SIVES. 

(a)  FikEARMS.— Section  924  of  title  18,  Unit- 
ed Stat  !S  Code,  is  amended  by  adding  at  the 
end  the  eof: 

"(j)  V  hoever  steals  any  firearm  which  Is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  b(  Imprisoned  for  not  less  than  2  or 
more  tl  an  10  years,  and  may  be  fined  under 
this  titl  B,  or  both.". 

(b)  E  [PLOSIVES.- Section  844  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(k)  1  /hoever  steals  any  explosives  mate- 
rials wl  ich  are  moving  as,  or  are  a  part  of,  or 
which  1  ave  moved  in.  interstate  or  foreigm 
commei  ce  shall  be  imprisoned  for  not  less 
than  2  i  r  more  than  10  years,  or  fined  under 
this  titl  i,  or  both.". 

SEC.  123  L  CONFORMING  AMENDMENT  PROVID- 
ING MANDATORY  REVOCATION  OF 
SUPERVISED  RELEIASE  FOR  POSSES- 
SION OF  A  FIREARM. 

Secti(  n  3583  of  title  18,  United  States  Code 
is  amer  ied  by  adding  at  the  end  thereof  the 
followii  g  new  subsection: 

"(h)  ]  lANDATORY  REVOCATION  FOR  POSSES- 
SION OF  A  FIREARM.— If  the  court  has  pro- 
vided, (  3  a  condition  of  supervised  release, 
that  th  !  defendant  refrain  from  possessing  a 
firearm  and  if  the  defendant  is  in  actual  pos- 
session of  a  firearm,  as  that  term  is  defined 
in  secti  m  921  of  this  title,  at  any  time  prior 
to  the  «  xpiration  or  termination  of  the  term 
of  supei  vised  release,  the  court  shall,  after  a 
hearing  pursuant  to  the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure  that  are 
applical  lie  to  probation  revocation,  revoke 
the  terr  i  of  supervised  release  and,  subject  to 
the  Hit  itations  of  paragraph  {e)(3)  of  this 
section,  require  the  defendant  to  serve  in 
prison  ( ,11  or  part  of  the  term  of  supervised 
release  without  credit  for  time  previously 
served  <  n  postrelease  supervision.". 

SEC.  129  \.  STATUTE  OF  LIMITATIONS  FOR  CER- 
TAIN GANGSTER  WEAPON  OF- 
FENSES. 

Secti<  n  6531  of  the  Internal  Revenue  Code 
of  1986  26  U.S.C.  6531,  relating  to  periods  of 
limitati  on  of  criminal  prosecutions)  is 
amende  1  by  striking  "except  that  the  period 
of  limit  !ition  shall  be  six  years"  and  insert- 
ing in  1;  eu  thereof  "except  that  the  period  of 
limitati  on  shall  be  five  years  for  offenses  de- 
scribed in  section  5861  (relating  to  firearms) 
and  th(  period  of  limitation  shall  be  six 
years". 

SBC.  123  I.  POSSESSION  OF  EXPLOSIVES  BY  FEL- 
ONS AND  OTHERS. 

Secti(  n  842(1)  of  title  18,  United  States 
Code,  ii  amended  by  Inserting  "or  possess" 
after  "t  3  receive". 

SEC.  123  >.  SUBIMARY  DESTRUCTION  OF  EXPLO- 
SIVES SUBJECT  TO  FORFEITiniE. 

Secti(  n  844(c)  of  title  18.  United  States 
Code.  ;  3  amended  by  redesignating  sub- 
section ;c)  as  subsection  (c)(1)  and  by  adding 
paragra  )hs  (2)  and  (3)  as  follows: 

"(2)  Notwithstanding  the  provisions  of 
paragra  )h  (1),  in  the  case  of  the  seizure  of 
any  exj  losive  materials  for  any  offense  for 
which  t  le  materials  would  be  subject  to  for- 
feiture irhere  it  is  impracticable  or  unsafe  to 
remove  the  materials  to  a  place  of  storage, 
or  wher ;  it  is  unsafe  to  store  them,  the  seiz- 
ing offii  er  is  authorized  to  destroy  the  explo- 
sive mi  terials  forthwith.  Any  destruction 
under  tl  lis  paragraph  shall  be  in  the  presence 
of  at  le  ist  one  credible  witness.  The  seizing 


terest  in. 
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officer  shal  make  a  report  of  the  seizure  and 
take  sampl  >s  as  the  Secretary  may  by  regu- 
lation presc  ribe. 

"(3)  Within  sixty  days  after  any  destruc- 
tion made  pursuant  to  paragraph  (2),  the 
owner  of,  ii  eluding  any  person  having  an  in- 


the  property  so  destroyed  may 


make  appli  :ation  to  the  Secretary  for  reim- 
bursement of  the  value  of  the  property.  If 
the  claimant  establishes  to  the  satisfaction 
of  the  Secretary  that— 

sec.  1253.  definition  of  ammunition  feeding 
Device. 

Section  921(a)  of  title  18,  United  States 
Code,  Is  arnended  by  adding  a  new  paragraph 
at  the  end  tjhereof  as  follows: 

"(30)  Tha  term  'ammunition  feeding  de- 
vice' meanp  a  detachable  magazine,  belt, 
drum,  feed  ptrlp,  or  similar  device  which  has 
a  capacity  of,  or  which  can  be  readily  re- 
stored or  converted  to  accept,  more  than  15 
rounds  of  kmmunltion.  The  term  also  in- 
cludes any  combination  of  parts  from  which 
such  device!  can  be  assembled.  Notwithstand- 
ing the  fonegoing,  such  term  shall  not  in- 
clude any  Attached  tubular  device  designed 
to  accept  atd  capable  of  operating  with  only 
.22  rim-fire  jcallber  ammunition.". 
SEC.  12M.  pifoHmrnoNs  applicable  to  ammu- 
nition FEEDING  DEVICEa 

Section  9  !2  of  title  18,  United  States  Code, 
is  amended  by  adding  new  subsections  (v), 
(w),  and  (X)  as  follows: 

"(V)  It  sha.ll  be  unlawful  for  any  person  to 
import,  manufacture,  transport,  ship,  trans- 
fer, receive  or  possess  an  ammunition  feed- 
ing device,  except  that  this  subsection  shall 
not  apply 

"(1)  any  importation  or  manufacture  of 
such  a  devi  ;e  for  sale  or  distribution  by  a  li- 
censed Imp  )rter  or  licensed  manufacturer  to 
the  United  States  or  any  department  or 
agency  thereof  or  to  any  State  or  any  de- 
partment, 
thereof; 

"(2)   any 
tatlon  of  01 


igency,   or  political   subdivision 


the  purpose 
"(w)    Th(! 


thereof  or 
agency,  or 


ance  with 
Secretary. 


possession,  shipment,  transpor- 
transfer  (in  accordance  with  the 
provisions  4f  subsections  (w)  and  (x))  of  such 
a  device  tt  at  was  lawfully  possessed  before 
this  subsecl  ion  takes  effect;  or 

(3)  any  pianufacture  of  such  a  device  for 
of  exportation. 
Secretary    shall    maintain    a 
central  registry  of  all  ammunition  feeding 
devices  trai  isferred  after  the  effective  date  of 
this  subsection  which,  after  such  transfer, 
the  ix)ssession  or  under  the  con- 
trol of  the   Jnlted  States,  or  any  department 
or  agency  1  hereof  or  any  department,  agen- 
cal  subdivision  thereof.  This  reg- 
istry shall  he  known  as  the  National  Ammu- 
nition Feeding  Device  Registry.  The  registry 
shall  includ  e — 
"(1)  identification  of  the  device; 
"(2)  date  ( »f  registration; 
"(3)  identification  and  address  of  the  per- 
to  possess  the  device;  and 
other  Information  as  may  be  re- 
regulations  promulgated  by  the 


son  entitled 
"(4)  such 

quired  by 

Secretary. 
"(X)   Eact   transferor   of  an   ammunition 

feeding  device  that  was  lawfully  possessed 
effective  date  of  subsection  (v) 

shall  (excedt  In  the  case  of  a  transfer  to  the 

United  Stal  es,  or  any  department  or  agency 
any  State  or  any  department, 
political  subvlslon  thereoO  reg- 


ister the  d<vice  to  the  transferee  in  accord- 


regulations  promulgated  by  the 
\ny  information  or  evidence  re- 


quired to  b3  provided  in  the  course  of  such 
reglstratlor  by  a  natural  person  shall  be  sub- 
ject to  the  use-restriction  provisions  of  sec- 
tion 5848  ofltitle  26,  United  States  Code.  The 
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transferor  shall,  contemporaneously  with 
the  regristration  of  the  device,  pay  a  fee  of  S25 
to  the  Secretary.  A  transferee  of  an  ammuni- 
tion feeding  device  required  to  be  registered 
as  required  by  this  subsection  shall  retain 
proof  of  such  regrlstration  which  shall  be 
made  available  to  the  Secretary  upon  re- 
quest.". 

SEC.  1255.  IDENTIFICATION  MARKINGS  FOR  AM- 
MUNITION FEEDING  DEVICES. 

Section  923(i)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of a  new  sentence  as  follows:  "An  ammuni- 
tion feeding  device  shall  be  identified  by  a 
serial  number  and  such  other  identification 
as  the  Secretary  may  by  regulations  pre- 
scribe.". 

SEC.  1256.  CRIMINAL  PENALTIES. 

Subsection  924(a)(2)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "or 
(o)"  and  inserting  in  lieu  thereof  "(o),  or 

(V)". 

SEC.  1267.  NONINTERRUPTION  OF  BUSINESS  FOR 
PERSONS  IN  THE  BUSINESS  OF  IM- 
PORTING OR  MANUFACnnUNG  AM- 
MUNITION FEEDING  DEVICES. 
Any  person  engaging  in  the  business  of 
manufacturing  or  importing  ammunition 
feeding  devices  requiring  a  license  under  the 
provisions  of  chapter  44  of  title  18,  United 
States  Code,  who  was  engaged  in  such  busi- 
ness on  the  date  of  enactment  of  this  Act, 
and  who  files  an  application  for  a  license 
under  the  provisions  of  section  923  of  title  18, 
United  States  Code,  within  30  days  after  the 
date  of  enactment,  may  continue  such  busi- 
ness pending  final  action  on  the  application. 
All  provisions  of  chapter  44  of  title  18,  United 
Stated  Code,  shall  apply  to  such  applicant  in 
the  same  manner  and  to  the  same  extent  as 
if  the  applicant  were  a  holder  of  a  license 
under  chapter  44. 

Amendment  No.  603 
Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 
TITLE  Xm— PRISON  FOR  VIOLENT  DRUG 
OFFENDERS 
SEC.  1301.  REGIONAL  PRISONS. 

(a)  FINDINOS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  total  population  of  Federal,  State, 
and  local  prisons  and  jails  increased  by  84 
percent  between  1980  and  1988  and  currently 
numbers  more  than  900,000  people. 

(2)  More  than  60  percent  of  all  prisoners 
have  a  history  of  drug  abuse  or  are  regularly 
using  drugs  while  in  prison,  but  only  11  per- 
cent of  State  prison  inmates  and  7  percent  of 
Federal  prisoners  are  enrolled  in  drug  treat- 
ment programs.  Hundreds  of  thousands  of 
prisoners  are  not  receiving  needed  drug 
treatment  while  incarcerated,  and  the  num- 
ber of  such  persons  is  increasing  rapidly. 

(3)  Drug-abusing  prisoners  are  highly  like- 
ly to  return  to  crime  upon  release,  but  the 
recidivism  rate  is  much  lower  for  those  who 
successfully  complete  treatment  programs. 
Providing  drug  treatment  to  prisoners  dur- 
ing incarceration  therefore  provides  an  op- 
portunity to  break  the  cycle  of  recidivism, 
reducing  the  crime  rate  and  future  prison 
overcrowding. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
the  fiscal  year  ending  September  30,  1992,  the 
following  amounts: 

(1)  $600,000,000  for  the  construction  of  10  re- 
gional prisons;  and 

(2)  $100,000,000  for  the  operation  of  such  re- 
gional prisons  for  one  year. 

Such  amounts  shall  be  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
to  the  Bureau  of  Prisons. 


(c)  Location  and  Population.— The  re- 
gional prisons  authorized  by  this  section 
shall  be  located  in  places  chosen  by  the  Di- 
rector of  National  Drug  Control  Policy,  after 
consulting  with  the  Director  of  the  Bureau 
of  Prisons,  not  less  than  6  months  after  the 
effective  date  of  this  section.  Each  such  fa- 
cility shall  be  used  to  accommodate  a  popu- 
lation consisting  of  State  and  Federal  pris- 
oners in  proportions  of  20  percent  Federal 
and  80  percent  State. 

(d)  EuGiBiLiTY  OF  PRISONERS.— The  re- 
gional prisons  authorized  by  this  section 
shall  be  used  to  incarcerate  State  and  Fed- 
eral prisoners  who  have  release  dates  of  not 
more  than  2  years  from  the  date  of  assign- 
ment to  the  prison  and  who  have  been  found 
to  have  substance  abuse  problems  requiring 
long-term  treatment. 

(e)  State  Responsibiuties. — (i)  The 
States  shall  select  prisoners  for  assignment 
to  the  regional  prisons  who.  In  addition  to 
satisfying  eligibility  criteria  otherwise  spec- 
ified in  this  section,  have  long-term  drug 
abuse  problems  and  serious  criminal  his- 
tories. Selection  of  such  persons  is  necessary 
for  the  regional  prison  program  to  have  the 
maximum  impact  on  the  crime  rate  and  fu- 
ture prison  overcrowding,  since  such  persons 
are  the  ones  most  likely  to  commit  new 
crimes  following  release.  Prisoners  selected 
for  assignment  to  a  regional  prison  must 
agree  to  the  assignment. 

(2)  Any  State  seeking  to  refer  a  State  pris- 
oner to  a  regional  prison  shall  submit  to  the 
Director  of  the  Bureau  of  Prisons  (referred  to 
as  the  "Director")  an  aftercare  plan  setting 
forth  the  provisions  that  the  State  will  make 
for  the  continued  treatment  of  the  prisoner 
in  a  therapeutic  community  following  re- 
lease. The  aftercare  plan  shall  also  contain 
provisions  for  vocational  job  training  where 
appropriate. 

(3)  The  State  referring  the  prisoner  to  the 
regional  prison  (referred  to  as  the  "sending 
State")  shall  reimburse  the  Bureau  of  Pris- 
ons for  the  full  cost  of  the  incarceration  and 
treatment  of  the  prisoner,  except  that  if  the 
prisoner  successfully  completes  the  treat- 
ment program,  the  Director  shall  return  to 
the  sending  State  25  percent  of  the  amount 
paid  for  that  prisoner.  The  total  amount  re- 
turned to  each  State  under  this  paragraph  in 
each  fiscal  year  shall  be  used  by  that  State 
to  provide  the  aftercare  treatment  required 
by  paragraph  (2). 

(f)  Powers  of  the  Director.— <l)  The  Di- 
rector shall  have  the  exclusive  right  to  de- 
termine whether  or  not  a  State  or  Federal 
prisoner  satisnes  the  eligibility  require- 
ments of  this  section,  and  whether  the  pris- 
oner is  to  be  accepted  into  the  regional  pris- 
on program.  The  Director  shall  have  the 
right  to  make  this  determination  after  the 
staff  of  the  regional  prison  has  had  an  oppor- 
tunity to  interview  the  prisoner  in  person. 

(2)  The  Director  shall  have  the  exclusive 
right  to  determine  if  a  prisoner  in  the  re- 
gional treatment  program  is  complying  with 
all  of  the  conditions  and  requirements  of  the 
program.  The  Director  shall  have  the  author- 
ity to  return  any  prisoner  not  complying 
with  the  conditions  and  requirements  of  the 
program  to  the  sending  State  at  any  time. 
The  Director  shall  notify  the  sending  State 
whenever  such  prisoner  is  returned  that  the 
prisoner  has  not  successfully  completed  the 
treatment  program. 

AMENDMENT  NO.  604 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 


TITLE  XIV— BOOT  CAMPS 


SEC.  1401.  BOOT  CAMPS. 

(a)  In  General.— Not  later  than  1  year 
after  the  effective  date  of  this  section,  the 
Attorney  General  shall  establish  within  the 
Bureau  of  Prisons  10  military-style  boot 
camp  prisons  (referred  to  in  this  title  as 
"boot  camps").  The  boot  camps  will  be  lo- 
cated on  closed  military  Installations  on 
sites  to  be  chosen  by  the  Director  of  Na- 
tional Drug  Control  Policy,  after  consulta- 
tion with  the  Director  of  the  Bureau  of  Pris- 
ons, and  will  provide  a  highly  regimented 
schedule  of  strict  discipline,  physical  train- 
ing, work,  drill,  and  ceremony  characteristic 
of  military  basic  training  as  well  as  remedial 
education  and  treatment  for  substance 
abuse. 

(b)  Capacity. — Each  boot  camp  shall  be  de- 
signed to  accommodate  between  200  and  300 
inmates  for  periods  of  not  less  than  90  days 
and  not  greater  than  120  days.  Not  more  than 
20  percent  of  the  inmates  shall  be  Federal 
prisoners.  The  remaining  inmates  shall  be 
State  prisoners  who  are  accepted  for  partici- 
pation in  the  boot  camp  program  pursuant  to 
subsection  (d). 

(c)  FEDERAL  Prisoners.— Section  3582  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Boot  Camp  Prison  as  a  Sentencino 
Alternative.— (1)  The  court,  in  imposing 
sentence  in  the  circumstances  described  in 
paragraph  (2),  may  designate  the  defendant 
as  eligible  for  placement  in  a  boot  camp  pris- 
on. The  Bureau  of  Prisons  shall  determine 
whether  a  defendant  so  designated  will  be  as- 
signed to  a  boot  camp  prison. 

"(2)  A  defendant  may  be  designated  as  eli- 
gible for  placement  in  boot  camp  prison  if^ 

"(A)  the  defendant— 

"(i)  is  under  25  years  of  age; 

"(11)  has  no  prior  conviction  for  which  he 
or  she  has  served  more  than  10  days  incarcer- 
ation; and 

"(iii)  has  been  convicted  of  an  offense  in- 
volving a  controlled  substance  punishable 
under  the  Controlled  Substances  Act  or  the 
Controlled  Substances  Elxport  and  Import 
Act,  or  any  other  offense  if  the  defendant,  at 
the  time  of  arrest  or  at  any  time  thereafter, 
tested  positive  for  the  presence  of  a  con- 
trolled substance  In  his  or  her  blood  or  urine: 
and 

"(B)  the  sentencing  court  finds  that  the  de- 
fendant's total  offense  level  under  the  Fed- 
eral sentencing  guidelines  is  level  9  or  less. 

"(3)  If  the  Director  of  the  Bureau  of  Pris- 
ons flnds  that  an  inmate  placed  in  a  boot 
camp  prison  pursuant  to  this  subsection  has 
willfully  refused  to  comply  with  the  condi- 
tions of  confinement  in  the  boot  camp,  the 
Director  may  transfer  the  inmate  to  any 
other  correctional  facility  in  the  Federal 
prison  system. 

"(4)  Successful  completion  of  tissignment 
to  a  boot  camp  shall  constitute  satisfaction 
of  any  period  of  active  incarceration,  but 
shall  not  affect  any  aspect  of  a  sentence  re- 
lating to  a  fine,  restitution,  or  supervised  re- 
lease.". 

(d)  State  Prisoners.— <l)  Any  person  who 
has  been  convicted  of  a  criminal  offense  in 
any  State,  or  who  anticipates  entering  a  plea 
of  guilty  of  such  offense,  but  who  has  not  yet 
been  sentenced,  may  apply  to  be  assigned  to 
a  boot  camp.  Such  application  shall  be  made 
to  the  Bureau  of  Prisons  and  shall  be  in  the 
form  designated  by  the  Director  of  the  Bu- 
reau of  Prisons  and  shall  contain  a  state- 
ment certined  by  counsel  for  the  applicant 
that  at  the  time  of  sentencing  the  applicant 
is  likely  to  be  eligible  for  assignment  to  a 
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boot  camp  pursuant  to  paragraph  (2).  The 
Bureau  of  Prisons  shall  respond  to  such  ap- 
plications within  14  days  so  that  the  sentenc- 
ing court  is  aware  of  the  result  of  the  appli- 
cation at  the  time  of  sentencing.  In  respond- 
ing to  such  applications,  the  Bureau  of  Pris- 
ons shall  determine,  on  the  basis  of  the 
availability  of  space,  whether  a  defendant 
who  becomes  eligible  for  assignment  to  a 
boot  camp  prison  at  the  time  of  sentencing 
will  be  so  assigned. 

(2)  A  person  convicted  of  a  State  criminal 
offense  shall  be  eligible  for  assignment  to  a 
boot  camp  if  he  or  she — 

(A)  is  under  25  years  of  age; 

(B)  has  no  prior  conviction  for  which  he  or 
she  has  served  more  than  10  days  incarcer- 
ation: 

(C)  has  been  sentenced  to  a  term  of  impris- 
onment that  will  be  satisfied  under  the  law 
of  the  sentencing  Stote  if  the  defendant  suc- 
cessfully completes  a  term  of  not  less  than  90 
days  nor  more  than  120  days  in  a  boot  camp; 

(D)  has  been  designated  by  the  sentencing 
court  as  eligible  for  assignment  to  a  boot 
camp;  and 

(E)  has  been  convicted  of  an  offense  involv- 
ing a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)),  or  any  other  offense  if  the  de- 
fendant, at  the  time  of  arrest  or  at  any  time 
thereafter,  tested  positive  for  the  presence  of 
a  controlled  substance  in  his  or  her  blood  or 
urine. 

(3)  If  the  Director  of  the  Bureau  of  Prisons 
finds  that  an  inmate  placed  in  a  boot  camp 
prison  pursuant  to  this  subsection  has  will- 
fully refused  to  comply  with  the  conditions 
of  confinement  in  the  boot  camp,  the  Direc- 
tor may  transfer  the  Inmate  back  to  the  ju- 
risdiction of  the  State  sentencing  court. 

(4)  Each  State  that  refers  a  prisoner  to  a 
boot  camp  shall  reimburse  the  Bureau  of 
Prisons  for— 

(A)  80  percent  of  the  cost  incurred  by  the 
Bureau  of  Prisons  for  incarceration  and 
treatment  and  other  services  to  such  pris- 
oner that  successfully  completes  the  pro- 
gram; and 

(B)  100  percent  of  such  costs  for  each  pris- 
oner that  enters  a  boot  camp  but  does  not 
successfully  complete  the  program. 

(e)  AUTHORIZATION  OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1992  of  which  not 
more  than  $12,500,000  shall  be  used  to  convert 
each  closed  military  base  to  a  boot  camp 
prison  and  not  more  than  $2,500,000  shall  be 
used  to  operate  each  boot  camp  for  one  fiscal 
year.  Such  amounts  shall  be  in  addition  to 
any  other  amounts  authorized  to  be  appro- 
priated to  the  Bureau  of  Prisons. 


AMENDMENT  NO.  605 

Strike  everything  after  the  word  "Sec." 

and  replace  with  the  following: 

TITLE  XV— YOUTH  VIOLENCE  ACT 

Subtitle  A— Increasiiig  Penalties  for  Employ- 
ing Children  to  Diatribute  Drugs  Near 
Schools  and  Playgrounds 

SEC.     IMl.     STRENGTHENING     FEDERAL     PEN- 
ALTIES. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  858)  is  amended  as  follows: 

(1)  at  the  end  of  subsection  (b)  by  adding 
the  following: 

"(c)  Notwithslanding  any  other  provision 
of  law.  any  person  at  least  18  years  of  age 
who  knowingly  and  intentionally— 

"(1)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces,  a  person  under  18 
years  of  age  to  violate  any  provision  of  this 
section;  or 


"(2)  ( mploys,  hires,  uses,  persuades,  in- 
duces, ( ntices,  or  coerces,  a  person  under  18 
years  o '  age  to  assist  in  avoiding  detection 
or  appr  thension  for  any  offense  of  this  sec- 
tion by  any  Federal,  State,  or  local  law  en- 
forcem*  nt  official, 

is  punlf  hable  by  a  term  of  imprisonment,  or 
fine,  or  both,  up  to  triple  that  authorized  by 
section  B41(b)  of  this  title."; 

(2)  In  subsection  (c)  by— 

(A)  a  Tiking  "(c)"  and  inserting  in  lieu 
thereof  "(d)"; 

(B)  lE  sertlng  "or  (c)"  after  "Imposed  under 
subsect  on  (b)";  and 

(C)  iisertlng  "or  (c)"  after  "convicted 
under  3  ibsection  (b)"; 

(3)  in  subsection  (d)  by  striking  "(d)"  and 
insertii  g  in  lieu  thereof  "(e)". 

Subtitle  B— Antigang  Grants 
SEC.  151 1.  GRANT  PROGRAM. 

The  ,  uvenile  Justice  and  Delinquency  Pre- 
ventioi  Act  of  1974  is  amended  in  part  B  by— 

(1)  In  (erting  after  the  heading  for  such  part 
the  foil  owing: 

"Su  jpart  I— General  Grant  Programs"; 

and 

(2)  ad  ding  at  the  end  thereof  a  new  subpart 
n,  as  f(  Hows: 

"Subp  irt  n— Juvenile  Drug  Trafficking  and 
Gang  Prevention  Grants 

"FORMULA  GRANTS 

"Sec  231.  (a)  The  Administrator  is  author- 
ized t<  make  grants  to  States  and  units  of 
genera  local  government  or  combinations 
thereo  to  assist  them  in  planning,  establish- 
ing, 01  erating,  coordinating,  and  evaluating 
project  s  directly  or  through  grants  and  con- 
tracts with  public  and  private  agencies  for 
the  de  relopment  of  more  effective  programs 
includ  ng  education,  prevention,  treatment 
and  en  'orcement  programs  to  reduce — 

"(1)  ;he  formation  or  continuation  of  juve- 
nile ga  Qgs;  and 

"(2)  ;he  use  and  sale  of  Illegal  drugs  by  ju- 
venilei  . 

"(b)  The  grants  made  under  this  section 
can  b«  used  for  any  of  the  following  specific 
purpoi  es: 

"(1)  To  reduce  the  participation  of  juve- 
niles I  a  drug  related  crimes  (Including  drug 
traffic  iing  and  drug  use),  particularly  In  and 
arouni  I  elementary  and  secondary  schools; 

"(2)  To  reduce  juvenile  involvement  in  or- 
ganize i  crime,  drug  and  gang-related  activ- 
ity, p  irticularly  activities  that  Involve  the 
distril  ution  of  drugs  by  or  to  juveniles; 

"(3)  To  develop  within  the  juvenile  justice 
systei  1,  including  the  juvenile  corrections 
syster  i,  new  and  innovative  means  to  ad- 
dress ;he  problems  of  juveniles  convicted  of 
serlou  3,  drug-related  and  gang-related  of- 
fenses 

"(4)  To  reduce  juvenile  drug  and  gang-re- 
lated ictivlty  in  public  housing  projects; 

"(5)  To  provide  technical  assistance  and 
traini  ig  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
comp  inents  of  the  juvenile  justice  system  to 
identi  fy  drug-dependent  or  gang-involved  ju- 
venlU  offenders  and  to  provide  appropriate 
couna  ;llng  and  treatment  to  such  offenders; 
"(6)  To  promote  the  Involvement  of  all  ju- 
venll(  s  in  lawful  activities,  including  in- 
schoa  and  after-school  programs  for  aca- 
demic ,  athletic  or  artistic  enrichment  that 
also  1  each  that  drug  and  gang  involvement 
are  w  'ong; 

"(71  To  facilitate  Federal  and  Stote  co- 
opera  ;Ion  with  local  school  officials  to  de- 
velop education,  prevention  and  treatment 
progr  ims  for  juveniles  who  are  likely  to  par- 
ticipi  te  In  the  drug  trafficking,  drug  use  or 
gang-  related  activities; 
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(8)  To  p:  event  Juvenile  drug  and  gang  in- 
volvement in  public  housing  projects 
through  prdgrams  estobllshing  youth  sports 
and  other  activities,  including  girls  and  boys 
clubs,  scout  troops,  and  little  leagues; 

(9)  To  i»rovide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  Juvenile 
justice  sys^m;  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  Juveniles  and  drug- 
dependent  juvenile  mothers;  and 

irovide  education  and  treatment 
r  youth  exposed  to  severe  vlo- 
eir  homes,  schools  or  neighbor- 


"(10)  To 
programs 
lence  in  tl 
hoods. 

"(c)  Of 
Stote  undei 
per  centu 
each  Stoti 


e  funds  made  available  to  each 
this  section  (Formula  Grants)  50 
of  the  funds  made  available  to 
in  any  fiscal  year  shall  be  used 
for  juvenil*  drug  supply  reduction  programs 
and  50  per  jcentum  shall  be  used  for  juvenile 
drug  demand  reduction  programs. 

"SPECIAL  iMPHASIS  DRUG  DEMAND  REDUCTION 
AKD  ENFORCEMENT  GRANTS 

"Sec.  23l  (a)  The  purpose  of  this  section  is 
to  provideladditional  Federal  assistance  and 
support  toi  identify  promising  new  juvenile 
drug  demsjid  reduction  and  enforcement  pro- 
grams, to  I  replicate  and  demonstrate  these 
programs  to  serve  as  national,  regional  or 
local  modffls  that  could  be  used,  in  whole  or 
in  part,  bM  other  public  and  private  juvenile 
justice  programs,  and  to  provide  technical 
assistonce  and  training  to  public  or  private 
organizations  to  implement  similar  pro- 
grams. In  making  granto  under  this  section, 
the  Admin  Istrator  shall  give  priority  to  pro- 
grams aiwed  at  Juvenile  Involvement  in  or- 
ganized ga  ng-  and  drug-related  activities,  in- 
cluding sipply  and  demand  reduction  pro- 
grams. 

"(b)  Th^  Administrator  is  authorized  to 
make  grar  ts  to,  or  enter  into  contracts  with, 
public  or  private  non-profit  agencies,  insti- 
tutions, or  organizations  or  individuals  to 
carry  out  any  purpose  authorized  in  section 
231.  The  i  .dministrator  shall  have  final  au- 
thority o"er  all  funds  awarded  under  this 
subchapte  •. 

"(c)  Of  ;he  totol  amount  appropriated  for 
this  subcl  apter,  20  per  centum  shall  be  re- 
served ant  set  aside  for  this  section  in  a  spe- 
cial dlscre  tionary  fund  for  use  by  the  Admin- 
istrator t)  carry  out  the  purposes  specified 
in  section  231  as  described  in  section  232(a). 
Grants  mi  ,de  under  this  section  may  be  made 
for  amour  ts  up  to  100  per  centum  of  the  costs 
of  the  pro  rrams  or  projects. 

"AUTHORIZATION 

"Sec.  235.  There  is  authorized  to  be  appro- 
priated $JOO,000,000  in  fiscal  year  1992  and 
such  sumi  as  may  be  necessary  in  fiscal  year 
1993  to  a  rry  out  the  purposes  of  this  sub- 
part. 

"allocation  OF  FinJD 

"Sec.  JJ4.  Of  the  totol  amounts  appro- 
priated u)  ider  this  subpart  In  any  fiscal  year 
the  amou:  it  remaining  after  setting  aside  the 
amounts  Required  to  be  reserved  to  carry  out 
section  2112  (Discretionary  Grants)  shall  be 
allocated  as  follows: 

"(1)  $40),000  shall  be  allocated  to  each  of 
the  participating  Stotes; 

"(2)  Of  ;he  totol  funds  remaining  after  the 
allocatloi  1  under  paragraph  (a),  there  shall  be 
allocated  to  each  Stote  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining I  unds  described  in  this  paragraph  as 
the  population  of  juveniles  of  such  Stote 
bears  to  t  he  population  of  juveniles  of  all  the 
Stotes. 

"APPUCATION 

"Sec.  t35.  (a)  Each  Stote  applying  for 
granto  uider  section  231   (Formula  Granto) 
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and  each  public  or  private  entity  applying 
for  grants  under  section  232  (Discretionary 
Grants)  shall  submit  an  application  to  the 
Administrator  in  such  form  and  containing 
such  information  as  the  Administrator  shall 
prescribe. 

"(b)  To  the  extent  practical,  the  Adminis- 
trator shall  prescribe  regrulations  governing: 
applications  for  this  subpart  that  are  sub- 
stantially similar  to  the  applications  re- 
quired under  part  I  (general  juvenile  Justice 
formula  grant)  and  part  C  (special  emphasis 
prevention  and  treatment  grants),  including 
the  procedures  relating  to  competition. 

"(c)  In  addition  to  the  requirements  pre- 
scribed in  subsection  (b),  each  State  applica- 
tion submitted  under  section  231  shall  in- 
clude a  detailed  description  of  how  the  funds 
made  available  shall  be  coordinated  with 
Federal  assistance  provided  In  parts  B  and  C 
of  title  n  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  and  by  the  Bu- 
reau of  Justice  Assistance  under  the  Drug 
Control  and  System  Improvement  Grant  pro- 
gram. 

"REVIEW  AND  APPROVAL  OF  APPLICATIONS 

"Sec.  236.  The  procedures  and  time  limits 
imposed  on  the  Federal  and  State  Govern- 
ments under  sections  505  and  508,  resiMC- 
tlvely,  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  relating  to 
the  review  of  applications  and  distribution  of 
Federal  funds  shall  apply  to  the  review  of  ap- 
plications and  distribution  of  funds  under 
this  subpart.". 
SEC.  1512.  CONFORMING  AMENDMENTS. 

(a)  Title  n.— Section  291  of  title  n  of  the 
Juvenile  Justice  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5671)  Is  amended— 

(1)  In  subsection  (a) — 

(A)  in  paragraph  (1)  by  striking  "(other 
than  part  D)"; 

(B)  and  by  striking  paragraph  (2)  in  its  en- 
tirety; and 

(2)  In  subsection  (b)  by  striking  "(other 
than  part  D)". 

(b)  Part  D.— Part  D  of  title  n  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  is  hereby  repealed. 

(c)  Part  E.— Part  E  of  title  II  of  such  Act 
is  redesignated  as  part  D. 

Subtitle  C — Juvenile  Penalties 

SEC.  1S21.  TREATMENT  OF  VIOLENT  JUVENILES 
AS  ADULTS. 

(a)  Designation  of  Undesignated  Para- 
graphs.—Section  5032  of  title  18.  United 
States  Code,  is  amended  by  designating  un- 
designated paragraphs  one  through  eleven  as 
subsections  (a)  through  (k),  respectively. 

(b)  JURISDICTION  Over  Certain  Firearms 
Offenses.— Section  5032(a)  of  title  18,  United 
States  Code,  as  so  designated  by  this  section, 
is  amended  by  striking  "922(p)"  and  insert- 
ing "924  (b),  (g),  or  (h)". 

(c)  Adult  Status  of  Juveniles  Who  (Com- 
mit Firearms  Offenses.— Section  5032(d)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "A  juvenile"  and  inserting 
"(1)  Except  as  provided  in  paragraphs  (2)  and 
(3).  a  juvenile"; 

(2)  by  striking  ",  except  that,"  and  des- 
ignating the  following  matter  up  to  the 
semicolon  as  paragraph  (2): 

(3)  by  striking  "however"  after  the  semi- 
colon and  designating  the  remaining  matter 
as  paragraph  (3);  and 

(4)  by  inserting  in  paragraph  (2)  "or  section 
924  (b),  (g),  or  (h)  of  this  title,"  after  "959),". 

(d)  Factors  for  Transferring  a  Juvenile 
to  Adult  Status.— Section  5032(e)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Evidence"; 

(2)  by  striking  "Intellectual  development 
and  psychological  maturity;"  and  inserting 


"level  of  Intellectual  development  and  matu- 
rity; and"; 

(3)  by  inserting  ",  such  as  rehabilitation 
and  substance  abuse  treatment,"  after  "past 
treatment  efforts"; 

(4)  by  striking  ";  the  availability  of  pro- 
grams designed  to  treat  the  juvenile's  behav- 
ioral problems";  and 

(5)  by  adding  at  the  end  the  following: 

"(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 
volving the  use  and  distribution  of  con- 
trolled substances  or  flrearms.  Such  factors, 
if  found  to  exist,  shall  weigh  heavily  in  favor 
of  a  transfer  to  adult  status,  but  the  absence 
of  such  factors  shall  not  preclude  a  transfer 
to  adult  status.". 

SEC.  1SS2.  SERIOUS  DRUG  OFFENSES  BY  JUVE- 
NILES AS  ARMED  CAREER  CRIMINAL 
ACT  PREDICATES. 

(a)  Act  of  Juvenile  Delinquency.— Sec- 
tion 924(e)(2)(A)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (1); 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "or"; 
and 

(3)  by  adding  a  new  clause  (ill),  as  follows: 
"(ill)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  punish- 
able under  section  401(bXlKA)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(1)(A));  and". 

(b)  Serious  Drug  Offense.— Section 
924(e)(2)(C)  of  title  18,  United  States  Code,  is 
amended  by  adding  "or  serious  drug  offense" 
after  "violent  felony". 

Amendment  No.  606 
Strike    everything    after    the    word 
"Sec."  and  replace  with  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural  Oime 
and  Drug  Control  Act  of  1991". 
TITLE  I— FIGHTING  DRUG  TRAFFICKING 
IN  RURAL  AREAS 

SEC.  lOL  AUTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994  to  carry  out  part  O  of  this 
title.". 

(b)  Amendment  to  Base  Allocation.— Sec- 
tion 1501(a)(2)(A)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "SIOO.OOO"  and  inserting 
in  lieu  thereof  "$250,000". 

SEC.  102.  RURAL  DRUG  ENFORCEMENT  TASK 
FORCE& 

(a)  Estabushment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General,  in  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  shall  establish  a  Rural  Drug  En- 
forcement Task  Force  in  each  of  the  Federal 
judicial  districts  which  encompass  signifi- 
cant rural  lands. 

(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  judicial  district.  The 


task    forces    shall    include    representatives 
ftom— 

(1)  State  and  local  law  enforcement  a^n- 
cies; 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Immigration  and  Naturalization 
Service;  and 

(5)  law  enforcement  officers  ftom  the  Unit- 
ed States  Park  Police,  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC  103.  CROSS-DESIGNATION  OF  FEDERAL  OF- 
FICERa 

The  Attorney  General  shall  cross-designate 
up  to  100  law  enforcement  ofHcers  tTX>m  each 
of  the  agencies  specifled  under  section 
102(b)(5)  with  jurisdiction  to  enforce  the  pro- 
visions of  the  Controlled  Substances  Act  on 
non-Federal  lands  to  the  extent  necessary  to 
effect  the  purposes  of  this  title. 

SBC.  104.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  Specialized  Training  for  Rural  Offi- 
cers.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  Authorization  of  appropriations. — 
There  is  authorized  to  be  appropriated 
$1,000,000  in  each  of  the  fiscal  years  1992,  1993. 
and  1994  to  carry  out  the  purposes  of  sub- 
section (a). 

TITLE  n— FEDERAL  LAW  ENFORCEMENT 
AGENCIES 

SEC.   101.  AUTHORIZATION   FOR   FEDERAL  LAW 
ENFORCEMENT  AGENCIES. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  in  addition  to  any  other  ap- 
propriations for  the  Drug  Enforcement  Ad- 
ministration, S45,000,000  to  hire,  equip  and 
train  not  less  than  350  agents  and  necessary 
support  personnel  to  expand  DEIA  investiga- 
tions and  operations  against  drug  trafHcking 
organizations  In  rural  areas. 

TITLE  m— INCREASING  PENALTIES  FOR 
CERTAIN  DRUG  TRAFFICKING  OFFENSES 

SEC.  SOL  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ice  En- 
forcement Act  of  1991". 
SEC  303.  STRENGTHENING  FEDERAL  PENALTIES. 

(a)  Large  Amount.— Section  40l(b)(lKA)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A))  is  amended— 

(1)  in  clause  (vil)  by  striking  "or"  at  the 
end  thereof; 

(2)  by  inserting  "or"  at  the  end  of  clause 
(viii);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ix)  25  grams  or  more  of  methamphet- 
amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystalline 
In  form.". 

(b)  Smaller  amount.— Section  40l(bKlKB) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(B))  is  amended  as  follows: 

(1)  at  the  end  of  clause  (vii)  by  striking 
"or"; 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clau&e: 

"(ix)  5  grams  or  more  of  methamphet- 
amine,  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystalline 
in  form.". 
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TTTLE  IV— RURAL  DRUG  TREATMENT 

8EC.    Ml.    RURAL    SUBSTANCE    ABUSE    TREAT- 
MEVr. 

Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.  Sma.   RURAL  SUBSTANCE  ABUSE  TREAT- 
MENT. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator,  shall  establish  a 
program  to  provide  grants  to  hospitals,  com- 
munity health  centers,  migrant  health  cen- 
ters, health  entities  of  Indian  tribes  and  trib- 
al organizations  (as  defined  in  section 
1913(b)(5)),  and  other  appropriate  entities 
that  serve  nonmetropolitan  areas  to  assist 
such  entitles  in  developing  and  implement- 
ing projects  that  provide,  or  expand  the 
availability  of,  substance  abuse  treatment 
services. 

"(b)  Requirements.— To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

"(1)  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that  is 
designed  to  serve  a  nonmetropolitan  area; 

"(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram; 

"(3)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  treatment  activities  within  the  State 
and  local  agencies  responsible  for  substance 
abuse  treatment:  and 

"(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 

"(C)  APPUCATION.— 

"(1)  In  GENERAL.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Administrator 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  aa  the  Administrator 
shall  require. 

"(2)  (Coordinated  applications.- State 
agencies  that  are  responsible  for  substance 
abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsection 
(b). 

"(d)  SPECIAL  Consideration.— In  awarding 
grants  under  this  section  the  Administrator 
shall  give  priority  to— 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4006(e)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987: 

"(2)  projects  serving  nonmetropolitan 
areas  that  establish  linlcs  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(e)  Duration. — Grants  awarded  under  sub- 
section (a)  shall  be  for  a  period  not  to  exceed 
3  years,  except  that  the  Administrator  may 
establish  a  procedure  for  renewal  of  grants 
under  subsection  (a). 

"(f)  Geographic  Distribution.— To  the  ex- 
tent practicable,  the  Administrator  shall 
provide  grants  to  fund  at  least  one  project  in 
each  State. 

"(g)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1992. 
1993.  and  1994.". 


4 


SSIONAL  RECORD— SENATE 


CONGI 

TTTtE  V— RURAL  DRUG  PREVENTION 
SEC.    MI.    RURAL   SUBSTANCE    ABUSE    PREVEN- 
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TION. 

PartJA  of  title  V  of  the  Public  Health  Serv- 
ice Ac  (42  U.S.C.  290aa  et  seq.).  as  amended 
by  sec  ion  401,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  S»L  RURAL  SUBSTANCE  ABUSE  PREVEN- 
TION. 

"(a)  In  General.— The  Secretary,  acting 
throug  a  the  Administrator,  shall  make 
grants  to  public  and  nonprofit  private  enti- 
ties ti  It  serve  nonmetropolitan  areas  to  as- 
sist sv  ch  entities  in  developing  and  imple- 
mentii  g  projects  that  provide,  or  expand  the 
availa  lility  of,  substance  abuse  prevention 
8ervic(  s. 

"(b)  Requirements.- To  receive  a  grant 
under  ;his  section  an  entity  shall— 

"(1)  serve  a  nonmetropolitan  area  or  have 
a  subs  Auce  abuse  treatment  program  that  is 
design  sd  to  serve  a  nonmetropolitan  area; 

"(2)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  prevention  activities  within  the  State 
and  Ic  cal  agencies  responsible  for  substance 
abuse  prevention;  and 

"(3)  prepare  and  submit  an  application  in 
accor(  ance  with  subsection  (c). 

"(C)  APPLICATION.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  gra  it  under  this  section  an  entity  shall 
submi  t  an  application  to  the  Administrator 
as  su(  h  time,  in  such  manner,  and  contain- 
ing SI  ch  information  as  the  Administrator 
shall :  equire. 

"(2)  Coordinated  applications.— State  or 
local  agencies  that  are  responsible  for  sub- 
stanci  I  abuse  prevention  may  submit  coordi- 
nated grant  applications  on  behalf  of  entities 
that  I  re  eligible  for  grants  pursuant  to  sub- 
secti<  n  (b). 

"(d;  Special  (Consideration. — In  awarding 
grant  i  under  this  section  the  Administrator 
shall  five  priority  to — 

"(U  applications  from  community  based 
organ  Izations  with  experience  serving 
nonni  stropolitan  areas; 

"(2;  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(e  Duration. — Grants  awarded  under  this 
secti{  n  shall  be  for  a  period  not  to  exceed  3 
years  ,  except  that  the  Administrator  may  es- 
tablii  h  a  procedure  for  renewal  of  grants 
undei  subsection  (a). 

"(r  Geographic  Distribution.— To  the  ex- 
tent practicable,  the  Administrator  shall 
provj  le  grants  to  fund  at  least  1  project  in 
each  State. 

"(gi  Authorization  of  Appropriations.— 
For  t  he  purpose  of  carrying  out  this  section, 
then  are  authorized  to  be  appropriated 
$25,0(  0,000  for  each  of  the  fiscal  years  1992, 
1993,  ind  1994.". 
SEC.  I  02.  CLEARINGHOUSE  PROGRAM. 

Sei  tlon  509  of  the  Public  Health  Service 
Act  ( 12  U.S.C.  290aa-7)  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  at 
the «  ad  thereof; 

(2)  in  paragraph  (4),  by  striking  the  period 
at  tt  e  end  thereof  and  inserting  a  semicolon; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing I  ew  paragraphs— 

"(J )  gather  information  pertaining  to  rural 
drug  abuse  treatment  and  education  projects 
fund  !d  by  the  Administrator  and  other  such 
proj(  cts  throughout  the  United  States;  and 

"«  )  disseminate  such  information  to  rural 
hosp  tals,  community  health  centers,  com- 
mun  ty  mental  health  centers,  treatment  fa- 
cilit  es.  community  organizations,  and  other 
Inte  ested  persons.". 


TITLE  VlJ-RURAL  LAND  RECOVERY  ACT 
SEC.  601.  DIRECTDR  OF  RURAL  LAND  KECOVERY. 

Each  of  ithe  task  forces  established  under 
section  10!:(a)  shall  include  one  Director  of 
Rural  Lani  Recovery  whose  duties  shall  in- 
clude the  coordination  of  all  activities  de- 
scribed in  ^ectlon  102. 

SEC.  602.  FtiOSECUnON  OF  CLANDESTINE  LAB- 
ORATORY OPERATORS. 

(a)  Inclusion  of  Indictments  of  addi- 
tional Co  TOTS  FOR  Violation  of  Environ- 
mental Law.— State  and  Federal  prosecu- 
tors, when  bringing  charges  against  the  oper- 
ators of  clandestine  methamphetamine  and 
other  danirerous  drug  laboratories  shall,  to 
the  fullest  extent  possible,  include,  in  addi- 
tion to  dri  ig-related  counts,  counts  involving 
infringemi  ints  of  the  Resource  Conservation 
and  Reco)  ery  Act  of  1976  (42  U.S.C.  6901  et 
seq.)  or  any  other  environmental  protection 
Act,  inclu  ling— 

(1)  illegi.l  disposal  of  hazardous  waste;  and 

(2)  knov  ing  endangerment  of  the  environ- 
ment. 

(b)  Suit  i  for  Environmental  and  Health- 
Related  :  Damages.- State  and  Federal  pros- 
ecutors and  private  citizens  may  bring  suit 
against  tlie  operators  of  clandestine  meth- 
amphetamine and  other  dangerous  drug  lab- 
oratories for  environmental  and  health-re- 
lated damages  caused  by  the  operators  in 
their  man  iifacture  of  illicit  substances. 

Amendment  No.  607 
Strike    jverything  after  the  word  "Sec." 
and  replaiie  with  the  following: 
TITLE  XVII— DRUG  EMERGENCY  AREAS 
ACT  OF  1991 

SEC.  1701. 1 IHORT  TITLE. 

This  til  le  may  be  cited  as  the  "Drug  Emer- 
gency An  as  Act  of  1991". 

SEC.  1702.  0RUG  EMERGENCY  AREAS. 

Subsection  (c)  of  section  1005  of  the  Na- 
tional Nircotlcs  Leadership  Act  of  1988  is 
amended  to  read  as  follows: 

"(C)  D  !CLARATION  OF  DRUG  EMERGENCY 
AREAS.- 

"(1)     PlESIDENTlAL     DECLARATION.— (A)     In 

the  even  ;  that  a  major  drug-related  emer- 
gency exl  sts  throughout  a  State  or  a  part  of 
a  State,  ;he  President  may,  in  consultation 
with  the  Director  and  other  appropriate  offi- 
cials, dec  lare  such  State  or  part  of  a  State  to 
be  a  drug  emergency  area  and  may  take  any 
and  all  n  ecessary  actions  authorized  by  this 
subsectic  n  or  otherwise  authorized  by  law. 

"(B)  F  )r  the  purposes  of  this  subsection, 
the  tern  'major  drug-related  emergency' 
means  a  ly  occasion  or  instance  in  which 
drug  tral  ficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  is 
needed  ti  t  supplement  State  and  local  efforts 
and  capa  bilities  to  save  lives,  and  to  protect 
property  and  public  health  and  safety. 

"(2)  PIOCEDURE  FOR  DECLARATION.— (A)  All 

requests  for  a  declaration  by  the  President 
designat  ng  an  area  to  be  a  drug  emergency 
area  shall  be  made,  in  writing,  by  the  Gov- 
ernor or  chief  executive  officer  of  any  af- 
fected State  or  local  government,  respec- 
tively, and  shall  be  forwarded  to  the  Presi- 
dent through  the  Director  in  such  form  as 
the  Dire  :tor  may  by  regulation  require.  One 
or  more  cities,  counties,  or  States  may  sub- 
mit a  jo  nt  request  for  designation  as  a  drug 
emergen  ;y  area  under  this  subsection. 

"(B)  A  [ly  request  made  under  clause  (A)  of 
this  parigrraph  shall  be  based  on  a  written 
finding  that  the  major  drug-related  emer- 
gency Is  of  such  severity  and  magnitude  that 
effective  response  to  save  lives,  and  to  pro- 
tect property  and  public  health  and  safety, 
that  Fee  eral  assistance  is  necessary. 
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"(C)  The  President  shall  not  limit  declara- 
tions made  under  this  subsection  to  highly- 
populated  centers  of  drug  trafficking,  drug 
use  or  drug-related  violence,  but  shall  also 
consider  applications  from  governments  of 
less  populated  areas  where  the  magnitude 
and  severity  of  such  activities  is  beyond  the 
capability  of  the  State  or  local  government 
to  respond. 

"(D)  As  part  of  a  request  for  a  declaration 
by  the  President  under  this  subsection,  and 
as  a  prerequisite  to  Federal  drug  emergency 
assistance  under  this  subsection,  the 
Govemor(s)  or  chief  executive  offlcer(s) 
shall— 

"(i)  take  appropriate  response  action  under 
State  or  local  law  and  furnish  such  Informa- 
tion on  the  nature  and  amount  of  State  and 
local  resources  which  have  been  or  will  be 
committed  to  alleviating  the  major  drug-re- 
lated emergency: 

"(ii)  certify  that  State  and  local  govern- 
ment obligations  and  expenditures  will  com- 
ply with  all  applicable  cost-sharing  require- 
ments of  this  subsection;  and 

"(ill)  submit  a  detailed  plan  outlining  the 
State  and/or  local  government's  short-  and 
long-term  plans  to  respond  to  the  major 
drug-related  emergency,  specifying  the  types 
and  levels  of  Federal  assistance  requested, 
and  including  explicit  goals  (where  possible 
quantitative  goals)  and  timetables  and  shall 
specify  how  Federal  assistance  provided 
under  this  subsection  is  Intended  to  achieve 
such  goals. 

"(E)  The  Director  shall  review  any  request 
submitted  pursuant  to  this  subsection  and 
forward  the  application,  along  with  a  rec- 
ommendation to  the  President  on  whether  to 
approve  or  disapprove  the  application,  with- 
in 30  days  after  receiving  such  application. 
Based  on  the  application  and  the  rec- 
ommendation of  the  Director,  the  President 
may  declare  an  area  to  be  a  drug  emergency 
area  under  this  subsection. 

"(3)  Federal  monetary  assistance.— (A) 
The  President  is  authorized  to  make  grants 
to  State  or  local  governments  of  up  to.  in 
the  aggregate  for  any  single  major  drug-re- 
lated emergency.  $50,0(»,0(X). 

"(B)  The  Federal  share  of  assistance  under 
this  section  shall  not  be  greater  than  75  per- 
cent of  the  costs  necessary  to  Implement  the 
short-  and  long-term  plan  outlined  in  para- 
graph (2)(D)(iil). 

"(C)  Federal  assistance  under  this  sub- 
section shall  not  be  provided  to  a  drug  disas- 
ter area  for  more  than  1  year.  In  any  case 
where  Federal  assistance  is  provided  under 
this  Act.  the  Oovemor(s)  or  chief  executive 
officer(s)  may  apply  to  the  President, 
through  the  Director,  for  an  extension  of  as- 
sistance beyond  1  year.  The  President,  based 
on  the  recommendation  of  the  Director,  may 
extend  the  provision  of  Federal  assistance 
for  not  more  than  an  additional  180  days. 

"(D)  Any  State  or  local  government  receiv- 
ing Federal  assistance  under  this  subsection 
shall  balance  the  allocation  of  such  assist- 
ance evenly  between  drug  supply  reduction 
and  drug  demand  reduction  efforts,  unless 
State  or  local  conditions  dictate  otherwise. 

"(4)  NONMONETARY  ASSISTANCE.— In  addi- 
tion to  the  assistance  provided  under  para- 
graph (3).  the  President  may— 

"(A)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts; 
and 

"(B)  provide  technical  and  advisory  assist- 
ance. Including  communications  support  and 


law  enforcement-related  intelligence  infor- 
mation. 

"(5)  Issuance  of  implementino  regula- 
tions.—Not  later  than  90  days  after  the  en- 
actment of  this  subsection,  the  Director 
shall  issue  regulations  to  implement  this 
subsection,  including  such  regulations  as 
may  be  necessary  relating  to  applications  for 
Federal  assistance  and  the  provision  of  Fed- 
eral monetary  and  nonmonetary  assistance. 

"(6)  AUDIT  BY  comptroller  GENERAL.— The 

Comptroller  (General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  grreater 
than  $100,000  provided  to  a  State  or  local 
government  under  this  subsection,  including 
an  evaluation  of  the  effectiveness  of  such  as- 
sistance based  on  the  goals  contained  in  the 
application  for  assistance. 

"(7)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1992.  1993.  1994.  1995.  and  1996. 
$300,000,000  to  carry  out  the  purposes  of  this 
subsection.". 


Amendment  No.  608 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  XVra— DRUNK  DRIVING  CHILD 
PROTECTION  ACT 

SEC.  1801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drunk 
Driving  cnilld  Protection  Act  of  1991". 

sec.  ims.  state  laws  applied  in  areas  of 
feim;ral  jurisdiction. 

Section  13(b)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  striking  "For  purposes"  and  inserting 
"(1)  Subject  to  paragraph  (2)  and  for  pur- 
poses": and 

(2)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)(A)  In  addition  to  any  term  of  impris- 
onment provided  for  operating  a  motor  vehi- 
cle under  the  influence  of  a  drug  or  alcohol 
imposed  under  the  law  of  a  State,  territory, 
possession,  or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  in- 
clude an  additional  term  of  imprisonment  of 
not  more  than  1  year,  or  if  serious  bodily  in- 
jury of  a  minor  is  caused.  5  years,  or  if  death 
of  a  minor  is  caused.  10  years,  and  an  addi- 
tional fine  of  not  more  than  $1,000.  or  both, 
if— 

"(i)  a  minor  (other  than  the  offender)  was 
present  In  the  motor  vehicle  when  the  of- 
fense was  committed:  and 

"(11)  the  law  of  the  State,  territory,  posses- 
sion, or  district  in  which  the  offense  oc- 
curred does  not  provide  an  additional  term  of 
imprisonment  under  the  circumstances  de- 
scribed in  clause  (1). 

"(B)  For  the  purposes  of  subparagraph  (A). 
the  term  'minor'  means  a  person  less  than  18 
years  of  age.". 

SEC.  1803.  COMMON  CARRIERS. 

Section  342  of  title  18.  United  States  Code, 
is  amended  by — 

(1)  inserting  "(a)"  before  "Whoever";  and 

(2)  adding  at  the  end  thereof  the  following 
new  subsection: 

'(b)(1)  In  addition  to  any  term  of  Imprison- 
ment imposed  for  an  offense  under  sub- 
section (a),  the  punishment  for  such  an  of- 
fense shall  include  an  additional  term  of  im- 
prisonment of  not  more  than  1  year,  or  if  se- 
rious bodily  injury  of  a  minor  is  caused.  5 
years,  or  if  death  of  a  minor  is  caused.  10 
years,  and  an  additional  fine  of  not  more 
than  $1,000,  or  both,  if  a  minor  (other  than 
the  offender)  was  present  in  the  common  car- 
rier when  the  offense  was  committed 


"(2)  For  the  purposes  of  paragraph  (1).  the 
term  'minor'  means  a  person  less  than  18 
years  of  age.". 

SEC.  1804.  SENSE  OF  CONGRESS  CONCERNING 
CHILD  CUSTODY  AND  VISITATION 
RIGHTS. 

It  is  the  sense  of  the  Congress  that  in  de- 
termining child  custody  and  visitation 
rights,  the  courts  should  take  into  consider- 
ation the  history  of  drunk  driving  that  any 
person  involved  in  the  determination  may 
have. 

Amendment  No.  609 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 
TITLE  XDC— COMMISSION  ON  CRIME  AND 

VIOLENCE 
SEC.  IMl.  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  "National  Commission  on 
Crime  and  Violence  in  America".  The  Com- 
mission shall  be  composed  of  22  members,  ap- 
pointed as  follows: 

(1)  6  persons  by  the  President; 

(2)  8  persons  by  the  Speaker  of  the  House  of 
Representatives,  two  of  whom  shall  be  ap- 
pointed on  the  recommendation  of  the  mi- 
nority leader;  and 

(3)  8  persons  by  the  President  pro  tempore 
of  the  Senate,  six  of  whom  shall  be  appointed 
on  the  recommendation  of  the  Majority 
Leader  of  the  Senate  and  two  of  whom  shall 
be  appointed  on  the  recommendation  of  the 
Minority  Leader  of  the  Senate. 

SEC.  1M3.  PURPOSE. 

The  purposes  of  the  Commission  are  as  fol- 
lows: 

(1)  To  develop  a  comprehensive  and  effec- 
tive crime  control  plan  which  will  serve  as  a 
"blueprint"  for  action  in  the  1990s.  The  re- 
port shall  include  an  estimated  cost  for  im- 
plementing any  recommendations  made  by 
the  commission. 

(2)  To  bring  attention  to  successful  models 
and  programs  in  crime  prevention  and  crime 
control. 

(3)  To  reach  out  beyond  the  traditional 
criminal  justice  community  for  ideas  when 
developing  the  comprehensive  crime  control 
plan. 

(4)  To  recommend  improvements  in  the  co- 
ordination of  local.  State  and  Federal  crime 
control  efforts. 

SEC   1903.  RESPONSIBILmES  OF  THE  COMMIS- 
SION. 

The  commission  shall  be  responsible  for 
the  following: 

(1)  Reviewing  the  effectiveness  of  tradi- 
tional criminal  justice  approaches  in  pre- 
venting and  controlling  crime  and  violence. 

(2)  Examining  the  Impact  that  changes  to 
state  and  Federal  law  have  had  in  control- 
ling crime  and  violence. 

(3)  Examining  the  problem  of  youth  gangs 
and  provide  recommendations  as  to  how  to 
reduce  youth  Involvement  in  violent  crime. 

(4)  Examining  the  extent  to  which  assault 
weapons  and  high  power  firearms  have  con- 
tributed to  violence  and  murder  in  America. 

(5)  Convening  field  hearings  in  various  re- 
gions of  the  country  to  receive  testimony 
from  a  cross  section  of  criminal  justice  pro- 
fessionals, business  leaders,  elected  officials, 
medical  doctors,  and  other  citizens  that  wish 
to  participate. 

(6)  Review  all  segments  of  our  criminal  jus- 
tice system,  including  the  law  enforcement, 
prosecution,  defense,  judicial,  corrections 
components  in  developing  the  crime  control 
plan. 

SEC.  IWM.  COMMISSION  MEMBERS. 

(a)  Chairperson.- The  President  shall  des- 
ignate a  chairperson  from  amorig  the  mem- 
bers of  the  Comjnlssion. 
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(b)  COMPOSITION  OF  Membership.— The 
Commission  members  will  represent  a  cross- 
section  of  professions  that  include  law  en- 
forcement, prosecution,  judges,  corrections, 
education,  medicine,  business,  religion,  mili- 
tary, welfare  and  social  services,  sports,  en- 
tertainment, victims  of  crime,  and  elected 
officials  from  State,  local  and  Federal  Gov- 
ernment that  equally  represent  both  politi- 
cal parties. 

SBC  IBOB.  ADMINISTRATIVE  PROVISIONS. 

(a)  Federal  Agency  Support.— All  Federal 
agencies  shall  provide  such  support  and  as- 
sistance as  may  be  necessary  for  the  Com- 
mission to  carry  out  its  functions. 

(b)  Executive  Director  and  Staff.— The 
President  is  authorized  to  appoint  and  com- 
pensate an  executive  director.  Subject  to 
such  regulations  as  the  Commission  may 
prescribe,  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  services  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  in  of  chapter  53 
of  that  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(c)  Detailed  federal  Employees.- Upon 
the  request  of  the  chairperson,  the  heads  of 
executive  and  military  departments  are  au- 
thorized to  detail  employees  to  work  with 
the  executive  director  without  regard  to  the 
provisions  of  section  3341  of  title  5,  United 
^tfttfis  Code 

(d)  Temporary  and  Intermittent  Employ- 
ees.— Subject  to  rules  prescribed  by  the  com- 
mission, the  chairperson  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 310e(b)  of  title  5,  United  States  Code, 
but  at  a  rate  of  base  pay  not  to  exceed  the 
annual  rate  of  base  pay  for  GS-18  of  the  Gen- 
eral Schedule. 

SEC.  1906.  REPORT. 

The  Commission  shall  submit  a  final  re- 
port to  the  President  and  the  Congress  not 
later  than  one  year  after  the  appointment  of 
the  Chairperson.  The  report  shall  include  the 
findings  and  recommendations  of  the  Com- 
mission as  well  as  proposals  for  any  legisla- 
tive action  necessary  to  Implement  such  rec- 
ommendations. 

SEC.  1S07.  termination. 

The  Commission  shall  terminate  30  days 
after  submitting  the  report  required  under 
section  1806. 

Amendment  No.  610 
Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  XX— PROTECTION  OF  CRIME 
VICTIMS 
SEC.  2001.  short  title. 

This  title  may  be  cited  as  the  "Victims' 
Rights  and  Restitution  Act  of  1991". 
SEC.  ton.  availability  of  funds. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984.  as  amended,  is  amended — 

(a)  by  striking  subsection  (c)  and  redesig- 
nating (d),  (e),  if)  and  (g)  as  subsections  (c), 
(d).  (e),  and  (f).  respective;  and 

(b)  by  adding  a  new  subsection  (c)  to  read 
as  follows: 

"(c)  Availability  of  funds  for  expenditure; 
grant  program  percentages 

"(1)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation. 

"(2)  The  Fund  shall  be  available  as  follows: 

"(A)  Of  the  first  $100,000,000  deposited  in 
the  Fund  In  a  particular  fiscal  year— 

"(i)  49.5  percent  shall  be  available  for 
grants  under  section  10602  of  this  title; 


"(ID 
under 

"(111 
under 

"(iv] 
grants 
title. 

"(B) 
Fund 


!5  percent  shall  be  available  for  grants 
lection  10603(a)  of  this  title; 

1  percent  shall  be  available  for  grants 
lection  10603(c)  of  this  title;  and 

4.5  percent  shall  be  available  for 
as  provided  in  section  10603a  of  this 


The  next  $5,500,000  deposited  in  the 
In   a   particular   fiscal   year   shall   be 
availa  )le  for  grants  as  provided  in  section 
10603a  of  this  title. 

"(D)  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
availaple  for  grants  under  section  10603(a)  of 


this 

"(E) 
Fund 


tl  ;le. 


The  next  $2,200,000  deposited  in  the 
in  a  particular  fiscal  year  shall  be 
availa  3le  to  the  judicial  branch  for  adminls- 
trativ  1  costs  to  carry  out  the  functions  of 
the  ju  licial  branch  under  sections  3611  and 
3612  ol  title  18,  United  Stotes  Code. 

(F)  .  iny  deposits  in  the  Fund  in  a  particu- 
lar fi(  cal  year  that  remain  after  the  funds 
are  i  istributed  under  subparagraphs  (A) 
throui  h  (E)  shall  be  available  as  follows: 

47.5   percent   shall    be   available    for 
under  section  10602  of  this  title; 
47.5   percent   shall    be   available    for 
under  section   10603(a)  of  this  title; 


"(i) 
grant! 

"(ii; 
grant! 
and 

"( 
under 

SEC. 


Ill) 


l)(l 


patte  -n 
offen  le. 


(2) 
practical 

(3) 
tiona  I 

(4) 
Cour 


(5) 
and 

(6) 
ing 


a 

losse  i 
out 
"( 


"( 
is 
spec 


sourfe 

"( 

iSt 

shall 


5  percent  shall  be  available  for  grants 
section  10603(c)(1)(B)  of  this  title. 

AMENDMENT  OF  RESTITUTION  PROVI- 
SIONS. 

>rder  of  Restitution.— Section  3663  of 
,  United  States  Code.  Is  amended— 
subsection  (a)  by- 
striking  "(a)  The  court"  and  inserting 
The  court"; 

striking   "may   order"    and    Inserting 
order";  and 

idding  at  the  end  thereof  the  following 
Ifiragraph: 

In  addition  to  ordering  restitution  of 

victim  of  the  offense  of  which  a  defend- 

convlcted.  a  court  may  order  restitu- 

if  any  person  who.  as  shown  by  a  pre- 

of  evidence,  was  harmed  phys- 

emotionally,  or  pecuniarily,  by  un- 

conduct  of  the  defendant  during— 

the  criminal  episode  during  which  the 

occurred;  or 

the  course  of  a  scheme,  conspiracy,  or 
of  unlawful  activity  related  to  the 


(a) 
title 

(1); 

(A) 
"(a 

(B) 
"shal 

(C) 
new 

"(2)1 
the 
ant  ii 
tion 

pond4rance 
icallj 
lawfu  I 

"(A) 
offeni  e 

"(Bl 
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n  subsection  (b)(1)(A)  by  striking  "im- 

and  Inserting  "impracticable"; 
in  subsection  (b)(2)  by  inserting  "emo- 
or"  after  "resulting  in"; 
in  subsection  (c)  by  striking  "If  the 
decides  to  order  restitution  under  this 
section,  the"  and  Inserting  "The"; 

by  striking  subsections  (d).  (e),  (f).  (g), 
);  and 

Dy  adding  at  the  end  thereof  the  foUow- 
subsections: 

)  The  court  shall  order  restitution  to 

vi<ltim  in  the  full  amount  of  the  victim's 

as  determined  by  the  court  and  with- 

(Jansi deration  of— 

)  the  economic  circumstances  of  the  of- 

fend4r;  or 

)  the  fact  that  a  victim  has  received  or 

ei|titled  to  receive  comijensation  with  re- 

to  a  loss  from  insurance  or  any  other 


r  5w  1 
((i)(l) 


5) 


Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 

specify  in  the  restitution  order  the 
manlier  in  which  and  the  schedule  according 
to  w  lich  the  restitution  is  to  be  paid,  in  con- 
sidei  ation  of^ 

"(j  i)  the  financial  resources  and  other  as- 
sets 3f  the  offender; 


"(B)  prelected  earnings  and  other  Income 
of  the  offe  ider;  and 

"(C)  any  financial  obligations  of  the  of- 
fender, indluding  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  iiake  a  single,  lump-sum  payment, 
partial  psyment  at  specified  intervals,  or 
such  in- kind  payments  as  may  be  agreeable 
to  the  vic^m  and  the  offender. 

"(4)  An   n-kind  payment  described  in  para- 
graph (3)  I  lay  be  In  the  form  of— 
"(A)  reti  irn  of  property; 
"(B)  rep  acement  of  property;  or 
"(C)  ser'ices  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 

"(e)  Whi  in  the  court  finds  that  more  than  1 
offender  l  as  contributed  to  the  loss  of  a  vic- 
tim, the  <  ourt  may  make  each  offender  lia- 
ble for  pjyment  of  the  full  amount  of  res- 
titution (r  may  apportion  liability  among 
the  offenc  ers  to  reflect  the  level  of  contribu- 
tion and  ( conomic  circumstances  of  each  of- 
fender. 

"(f)  Wh(  n  the  court  finds  that  more  than  1 
victim  haf  sustained  a  loss  requiring  restitu- 
tion by  ail  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  differ  snt  payment  schedules  to  reflect 
the  econc  mlc  circumstances  of  each  victim. 
"(g)(1)  1  r  the  victim  has  received  or  is  enti- 
tled to  re  ;elve  compensation  with  respect  to 
a  loss  frcm  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  pel  son  who  provided  or  is  obligated  to 
provide  t&e  compensation,  but  the  restitu- 
tion orde  •  shall  provide  that  all  restitution 
of  victim  i  required  by  the  order  be  paid  to 
the  victii  IS  before  any  restitution  is  paid  to 
such  a  pri  ivider  of  compensation. 

"(2)  Tte  Issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receivs  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source  until 
the  payn  ents  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate .he  victim  for  the  loss,  at  which 
time  a  p  jrson  that  has  provided  compensa- 
tion to  tl  e  victim  shall  be  entitled  to  receive 
any  payitients  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Anfcr  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amoi  int  later  recovered  as  compensatory 
damages  by  the  victim  in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  ar  y  State  civil  proceeding,  to  the  ex- 
tent proM  ided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that— 

"(1)  al  fines,  penalties,  costs,  restitution 
payment!  and  other  forms  of  transfers  of 
money  cr  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  the  clerk  of  the  court  for  ac- 
counting and  payment  by  the  clerk  in  ac- 
cordance with  this  subsection; 
"(2)  th  I  clerk  of  the  court  shall— 
"(A)  log  all  transfers  in  a  manner  that 
tracks  t!  le  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less. afU  r  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliai  ice  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 
"(B)  notify  the  court  and  the  interested 
parties  v  hen  an  offender  is  90  days  in  arrears 
in  meeti  ig  those  obligations;  and 

"(C)  d  sburse  money  received  from  an  of- 
fender SI)  that  each  of  the  following  obliga- 
tions is  paid  In  full  in  the  following  se- 
quence: 

"(i)  a  penalty  assessment  under  section 
3013  of  ti  tie  18,  United  States  Code; 
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"(il)  restitution  of  all  victims;  and 
"(111)  all  other  flnes,  penalties,  costs,  and 
other  payments  required  under  the  sentence: 
and 

"(3)  the  offender  shall  advise  the  clerk  of 
the  court  of  any  change  In  the  offender's  ad- 
dress during  the  term  of  the  restitution 
order. 

"(i)  A  restitution  order  shall  constitute  a 
Hen  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
Injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  failing  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

"(k)  An  order  of  restitution  may  be  en- 
forced— 

"(1)  by  the  United  States— 

"(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  in  subchapter  (B) 
of  chapter  229  of  this  title;  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action. 

"(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
titution.—Section  36M  of  title  18,  United 
States  Code,  Is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (a),  (b),  (c),  and  (d); 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  Information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  separate  report,  as  the  court  directs.";  and 

(4)  fay  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  The  court  may  refer  any  issue  arising 
In  connection  with  a  proposed  order  of  res- 
titution to  a  nuigistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court.". 

AMENDMENT  NO.  611 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 


TITLE  XXI— CRACK  HOUSE  EVICTION  ACT 

SEC  SlOl.  EVICTION  FROM  PLACES  MAINTAINED 
FOR  MANUFACTURING,  DISTRIBUT- 
ING, OR  USING  CONTROLLED  SUB- 
STANCES. 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  this  section.  The  action 
may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is  tak- 
ing place.  The  court  in  which  such  action  is 
brought  shall  determine  the  existence  of  a 
violation  by  a  preponderance  of  the  evidence, 
and  shall  have  the  power  to  assess  a  civil 
penalty  of  up  to  $1(K).000  and  to  grant  such 
other  relief  including  injunctions  and  evic- 
tions as  may  be  appropriate.  Such  remedies 
shall  be  in  addition  to  any  other  remedy 
available  under  statutory  or  common  law.". 

SEC.  2102.  USE  OF  CIVIL  INJUNCTIVE  REMEDIES, 
FORFEITURE  SANCTIONS,  AND 
OTHER  REMEDIES  AGAINST  DRUG 
OFFENDERS. 

The  Attorney  General  shall — 

(1)  aggressively  pursue  the  use  of  criminal 
penalties  authorized  by  section  1963  of  title 
18,  United  States  Code,  civil  remedies  au- 
thorized by  section  1964  of  title  18.  United 
States  Code,  and  other  equitable  remedies 
against  drug  offenders,  including  injunc- 
tions, stay-away  orders,  and  forfeiture  sanc- 
tions; and 

(2)  submit  a  report  to  Congress  annually  on 
the  manner  and  extent  to  which  such  rem- 
edies are  being  used  and  the  effect  of  such 
use  in  curtailing  drug  traftlcking. 


Amendment  No.  612 


Sec' 


Strike  everything  after  the  word 
and  replace  with  the  following: 

TITLE  XXn— ORGANIZED  CRIME  AND 
DANGEROUS  DRUGS  DIVISION 
Subtitle  A — Establiahment   of  an   Organized 
Crime  and  Dangeroiu  Drugs  Division  in  the 
Department  of  Justice 
SEC.  2201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Justice  De- 
partment Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1991". 

SEC.  2202.  FINDINGS. 

The  Congress  finds  that— 

(1)  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs: 

(2)  trends  in  drug  trafficking  patterns  ne- 
cessitate a  response  that  gives  significant 
weight  to — 

(A)  the  prosecution  of  drug  related  crimes; 
and 

(B)  the  forfeiture  and  seizure  of  assets  and 
other  civil  remedies  used  to  strike  at  the  in- 
herent strength  of  the  drug  networks  and 
groups; 

(3)  the  structure  of  the  Department  of  Jus- 
tice Criminal  Division  is  inadequate  to  ad- 
dress such  drug-related  problems;  and 

(4)  the  prosecutorial  resources  devoted  to 
such  problems  have  been  inadequately  orga- 
nized. 

SEC.  2203.  PURPOSES. 

The  purposes  of  this  title  are  to — 
(1)  establish  a  new  division  in  the  Depart- 
ment of  Justice  by  combining  the  resources 
of  the  (Mminal  Division  and  the  United 
States  Attorneys  offices  used  for  the  eradi- 
cation of  organized  crime,  narcotics,  and 
dangerous  drugs  with  additional  resources 
needed  to  pursue  civil  sanctions; 


(2)  enhance  the  ability  of  the  Department 
of  Justice  to  deal  with  international  crimi- 
nal activity; 

(3)  enhance  the  ability  of  the  Department 
of  Justice  to  maintain  a  vigorous  criminal 
and  equally  important  civil  assault  upon  or- 
ganized criminal  groups  and  narcotics  traf- 
fickers both  domestic  and  international; 

(4)  enhance  the  ability  of  the  Department 
of  Justice  to  attack  money  laundering  ac- 
tivities, both  domestic  and  international: 
and 

(5)  maintain  the  level  of  effort  of  the  De- 
partment of  Justice  against  traditional  orga- 
nized crime  activity  through  the  mainte- 
nance of  independent  strike  forces. 

SEC.  2104.  ESTABLISHMENT  OF  ORGANIZED 
CRIME  AND  DANGEROUS  DRUGS  DI- 
VISION. 

(a)  Estabushment.- There  is  established 
within  the  Department  of  Justice,  the  Orga- 
nized Crime  and  Dangerous  Drugs  Division, 
which  shall  consist  initially  of  the  following 
units  and  programs  of  the  Department  of 
Justice  as  they  were  organized  and  were 
functioning  on  September  30.  1969: 

(1)  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sub- 
ordinate strike  forces  therein; 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division; 

(3)  the  Asset  Forfeiture  Office  of  the  Crimi- 
nal Division;  and 

(4)  the  Organized  Crime  Drug  Enforcement 
Task  Force  Program. 

(b)  Transfer.— (1)  There  are  transferred  to 
the  Organized  Crime  and  Dangerous  Drugs 
Division — 

(A)  all  functions  of  each  office  and  pro- 
gram described  under  subsection  (a)  (1),  (2), 
(3),  and  (4)  exercised  on  September  30,  1969; 
and 

(B)  all  personnel  and  available  funds  of 
each  such  office  and  program. 

(2)  For  the  purposes  of  paragraph  (IK A)  the 
term  "functions"  means  all  duties,  obliga- 
tions, powers,  authorities,  responsibilities, 
rights,  privileges,  activities,  and  programs. 

SEC.  2205.  ASSISTANT  ATTORNEY  GENERAL  FOR 
ORGANIZED  CRIME  AND  DAN- 
GEROUS DRUGS. 

(a)  ASSISTANT  Attorney  General.— There 
shall  be  at  the  head  of  the  Organized  Crime 
and  Dangerous  Drugs  Division  established  by 
this  title,  an  Assistant  Attorney  General  of 
the  Department  of  Justice  for  the  Organized 
Crime  and  Dangerous  Drugs  Division,  who 
shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate; 

(2)  report  directly  to  the  Attorney  (general 
of  the  United  States; 

(3)  coordinate  all  activities  and  policies  of 
the  Division  with  the  Director  of  National 
Drug  Control  Policy;  and 

(4)  ensure  that  all  investigations  and  pros- 
ecutions are  coordinated  within  the  Depart- 
ment of  Justice  to  provide  the  greatest  use 
of  civil  proceedings  and  forfeitures  to  attack 
the  financial  resources  of  organized  criminal 
and  narcotics  enterprises. 

(b)  Compensation.— (1)  Section  5315  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out: 

"Assistant  Attorneys  General  (10)." 
and  inserting  in  lieu  thereof: 

"Assistant  Attorneys  General  (11).". 

(2)  The  Assistant  Attorney  General  of  the 
Organized  Oime  and  Dangerous  Drugs  Divi- 
sion shall  be  paid  at  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Elxecutive  Sched- 
ule. 
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8BC.  aoe.  IffiPUTY  ASSISTANT  ATTORNEY  GEN- 
ERAU 

(a)  Establishment.— There  Is  established 
the  position  of  Deputy  Assistant  Attorney 
General  of  the  Organized  Crime  and  Dan- 
gerous Drugs  Division,  who  shall  report  di- 
rectly and  be  responsible  to  the  Assistant 
Attorney  General  of  the  Organized  Crime 
and  Dangerous  Drugs  Division. 

(b)  Compensation.— The  Deputy  Assistant 
Attorney  General  of  the  Organized  Crime 
and  Dangerous  Drugs  Division  shall  be  paid 
the  rate  of  basic  pay  payable  for  level  V  of 
the  Executive  Schedule. 

SEC.  tan.  ADMINISTRATIVE  ORGANIZATION  OF 
THE  DIVISION. 

There  shall  be  established  within  the  Orga- 
nized Crime  and  Dangerous  Drugs  Division 
such  sections  and  offices  as  the  Attorney 
General  shall  deem  appropriate  to  maintain 
or  Increase  the  level  of  enforcement  activi- 
ties in  the  following  areas: 

(1)  Criminal  Racketeering  (Including  of  all 
activities  and  personnel  transferred  from  the 
Organized  Crime  and  Racketeering  Section 
dealing  with  criminal  investigation  and 
prosecution  of  traditional  organized  crime, 
other  than  civil  proceedings  or  forfeiture); 

(2)  Criminal  Narcotics  Trafficking  (includ- 
ing all  activities  and  personnel  transferred 
from  the  Criminal  Division  and  the  Orga- 
nized Crime  Drug  Enforcement  Task  Force 
Program  dealing  with  large  scale  drug  traf- 
ficking), 

(3)  Money  laundering  (Including  all  activi- 
ties transferred  from  the  Criminal  Division 
and  Organized  Crime  Drug  Enforcement 
Task  Force  Program  dealing  with  money 
laundering  investigations  and  the  negotia- 
tion of  international  agreements  on  finan- 
cial crimes); 

(4)  Asset  Forfeiture  (including  all  activi- 
ties and  personnel  transferred  from  the 
Criminal  Division  dealing  with  asset  forfeit- 
ure); 

(5)  International  Crime  (indicating  the  ac- 
tivities and  functions  set  forth  in  Subtitle  B 
of  this  title):  and 

(6)  Civil  Enforcement  (including  activities 
and  personnel  currently  engaged  in  civil  en- 
forcement of  the  drug  and  racketeering  laws 
and  such  additional  personnel  as  may  be 
added  pursuant  to  this  Act). 

SEC.   aoe.   COORDINATION  AND  ENHANCEMENT 
OF  FIELD  ACriVlTlES. 

(a)  Organized  crime  and  Dangerous 
Drugs  Division.— The  Attorney  (General 
shall  establish  no  fewer  than  20  field  offices 
of  the  Organized  Crime  and  Dangerous  Drug 
Division.  All  such  ileld  offices  of  the  Divi- 
sion shall  be  known  as  Organized  Crime  and 
Dangerous  Drug  Strike  Forces. 

(b)  Offices  in  Same  Area.— If  two  or  more 
sections  of  the  Division  establish  fleld  offices 
in  the  same  metropolitan  area,  such  offices 
shall— 

(A)  be  In  the  same  location; 

(B)  coordinate  activities;  and 

(C)  be  organized  as  separate  sections  of  a 
strike  force. 

(c)  Transition.- (1)  Consistent  with  the 
provisions  of  this  title — 

(A)  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  is  redesig- 
nated as  the  Criminal  Racketeering  Section 
of  the  Organized  Crime  and  Dangerous  Drug 
Division;  and 

(B)  the  Organized  Crime  Strike  Forces  are 
redesignated  as  the  field  offices  of  the  Divi- 
sion. 

(2)  Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  subtitle,  the  Attorney 
General  shall  transfer  all  attorneys  and  sup- 
port staff  assigned  to  the  Organized  Crime 


Enforcement  Task  Forces  before  such 

the  Organized  Crime  and  Dangerous 

liivlslon  and  designated  the  Criminal 

Narcoqcs  Section.  The  Assistant  Attorney 

for  such  Division  shall  assign  such 

personnel  to  the  field  offices  of  the  Division, 

initial  assignments  being  made  to 

where  units  of  such  Task  Forces 
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later  than  180  days  after  the  date  of 
enActment  of  this  subtitle,  the  Assistant 
Attorn  By  General  shall  establish  field  offices 
of  the  Asset  Forfeiture  and  Civil  Enforce- 
ment Section  of  the  Organized  Crime  and 
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Different    Organizational    Strug 
Nothing  in  subsection  (c)  shall  pre- 
Attomey  General,  consistent  with 
of  this  title  and  the  provisions 
2107,  from  Instituting  a  different 
organfeatlonal   structure   within   the   Orga^ 
3rime  and  Dangerous  Drug  Division  as 
A(  tomey  General  shall  deem  appropriate 
follow  ing  a  period  of  transition. 

iTRiKE  Forces  Plans.— (l)  The  agents 
to  the  Organized  Crime  and  Dan- 
Drug    Strike    Forces    (including   all 
assigned  to  the  Organized  Crime  Drug 
Enforcement   Task   Forces   program   before 
the  d(  ,te  of  enactment  of  this  title)  shall  be 
dedicated  exclusively  to  and  located  with  the 
Forces  so  that  the  Strike  Forces  per- 
may  develop  expertise  and  function  as 
orklng  unit 

The  agents  assigned  to  the  Strike 
from  the  various  participating  agen- 
atiall  be  given  credit  for  the  work  of  the 
Forces,  regardless  of  the  statutory 
authc^ty  used  to  prosecute  Strike  Forces 
cases 
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Subtitle  B4-Iiitemational  Proaecution  Teams 
SEC.       22IU      INTERNATIONAL       PROSECUTION 

{TEAMS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Drugjtrafflcklng,  organized  crime,  and 
money  lamndering  are  problems  that  are 
International  In  scope. 

(2)  The  iradltlonal  focus  of  United  States 
law  enforcement  agencies  on  domestic  crimi- 
nal actlvll^  has  restricted  the  development 
of  the  necessary  expertise  and  coordination 
to  address  the  International  aspects  of  these 
problems  adequately. 

(3)  The  Ijustlce  Department  must  expand 
its  resources  and  reorganize  Its  component 
to  engage  in  new  responsibilities  and  activi- 
ties involvSng  international  crime. 

(b)  International  Drug  Enforcement 
Teams.— It  addition  to  the  components  and 
functions  i  >therwlse  specified  in  this  chapter, 
the  Organl  zed  Crime  and  Dangerous  Drug  Di- 
vision shall  include  no  fewer  than  10  Inter- 
national Drug  Enforcement  Teams  devoted 
excluslvel:  r  to  investigating,  prosecuting  and 
supportinf  the  investigation  and  prosecution 
of  Interna  ;lonal  drug  cases.  Such  teams  shall 
be  responsible  for  developing  expertise  in 
handling  oivil  and  criminal  cases  Involving 
extradltloi,  money  laundering,  drug-related 
corruptioi ,  and  other  complex  cases  relating 
to  interna  Clonal  drug  trafficking. 

(c)  Relj  iTiONSHiP  of  TEAM  MEMBERS.— Or- 
ganized C'ime  and  Dangerous  Drug  Division 
personnel  assigned  to  the  International  Drug 
Enforcemi  int  Teams  shall  work  closely  with, 
and  wheie  practical  be  co-located  with, 
agents  ana  liaison  personnel  of  the  various 
law  enfoi  cement,  diplomatic,  intelligence, 
and  mint  ixy  agencies  who  shall  be  assigned 
as  necessj  ry  to  the  enforcement  teams. 

(d)  GOAj-s.— The  teams  shall  be  organized 
to— 

(1)  Increase  the  expertise  of  the  Depart- 
ment of  J  ustlce  in  matters  relating  to  inter- 
national 1  aw  enforcement  and  foreign  policy; 

(2)  imrrove  coordination  among  United 
States  ard  foreign  agencies  responsible  for 
law  enforcement,  foreign  policy,  and  inter- 
national lianklng; 

(3)  targi  It  resources  toward  cases  with  max- 
imum impact  on  international  narcotics 
traffickir  g; 

(4)  gain  the  cooperation  of  private  entitles 
in  the  U  ilted  States  and  foreign  countries 
whose  CO  >peratlon  in  cases  involving  money 
launderlEg  and  other  drug-related  financial 
crimes  is  essential;  and 

(5)  assii  t  other  countries  to  enact  laws  and 
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]  .EPORT. — Not  later  than  1  year  after  the 
)f  the  enactment  of  this  title,  the  As- 
Attorney  General  for  Organized 
and  Dangerous  Drugs  in  consultation 
ihe  Director  of  National  Drug  Control 
shall  report  to  the  Congress  on  the 
of  the  United  States  (especially  the 
soutdwest  border  of  the  United  States)  that 
require  Increased  assistance  from  the 
Depai  tment  of  Justice  through  the  establish- 
ment of  additional  strike  forces. 

AUTHORIZATION  OF  APPROPRIATIONS.— (1) 

are  authorized  to  be  appropriated 
,000  for  salaries  and  exi)enses  of  the  Or- 
ganlAd  Crime  and  Dangerous  Drug  Division 
of  thf  Department  of  Justice  for  fiscal  year 
1992. 
(2) 
unde 
any 
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TITLi; 
SEC.  2301 


Any  appropriation  of  funds  authorized 

paragraph  (1)  shall  be  in  addition  to 

ppropriatlons  requested  by  the  Presi- 

n  the  1992  fiscal  year  budget  submitted 

President  to  the  Congress  for  fiscal 

1992,  or  provided  In  regular  appropria- 

Acts  or  continuing  resolutions  for  the 

fiscal  year  ending  September  30,  1992. 
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Amendment  No.  613 
everything  after  the  word 

with  the  following: 
XXm— EXCLUSIONARY  RULE 

SEARCHES  AND  SEIZIHIES  PURSUANT 
TO  AN  INVALID  WARRANT. 

General.— Chapter  109  of  title  18. 
Code,  is  amended  by  adding  at 
tjiereof  the  following  new  section: 
Ejvidence  obtained  by  invalid  warrant 
which  is  obtained  as  a  result  of 
seizure  shall  not  be  excluded  in  a 
in  a  court  of  the  United  States  on 
that  the  search  or  seizure  was  in 
of  the  Fourth  Amendment  to  the 
of  the  United   States,   if  the 
seizure  was  carried  out  in  reason- 
on  a  warrant  issued  by  a  de- 
neutral   magistrate   ultimately 
be  invalid,  unless — 
judicial  officer  in  issuing  the  war- 
materially  misled  by  information 
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in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  ofnclal  belief  in  its  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)    AMENDMENT    TO    CHAPTER    ANALYSIS.— 

The  chapter  analysis  for  chapter  109  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following. 
"2237.    Evidence   obtained   by    invalid   war- 
rant.". 

AMENDMENT  NO.  614 

strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE— FEDERAL  PRISONER  DRUG 
TESTING 
SEC.  01.  FEDERAL  PRISONER  DRUG  TESTING. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Federal  Prisoner  Drug  Testing  Act  of 
1991". 

(b)  Conditions  of  Probation.— Section 
3563(a)  of  title  18,  United  States  Code,  is 
amended — 

(1)  in  paragraph  (2),  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ";  and"; 

(3)  by  adding  a  new  paragraph  (4),  as  fol- 
lows: 

"(4)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  reflrain  from  any 
unlawful  use  of  controlled  substance  and 
submit  to  one  drug  test  within  15  days  of  re- 
lease on  probation  and  at  least  2  periodic 
drug  tests  thereafter  (as  determined  by  the 
court)  for  use  of  a  controlled  substance."; 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: "The  results  of  a  drug  test  administered 
in  accordance  with  paragraph  (4)  shall  be 
subject  to  confirmation  only  if  the  results 
are  positive,  the  defendant  is  subject  to  pos- 
sible imprisonment  for  such  failure,  and  ei- 
ther the  defendant  denies  the  accuracy  of 
such  test  or  there  is  some  other  reason  to 
question  the  results  of  the  test.  A  drug  test 
confirmation  shall  be  a  urine  drug  test  con- 
firmed using  gas  chromatography/mass  spec- 
trometry techniques  or  such  test  as  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  after  consultation  with 
the  Secretary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accuracy. 
The  court  shall  consider  the  availability  of 
appropriate  substance  abuse  treatment  pro- 
grams when  considering  any  action  against  a 
defendant  who  fails  a  drug  test  administered 
In  accordance  with  paragraph  (4).". 

(c)  Conditions  on  Supervised  Release.- 
Section  3583(d)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "The  court  shall  also 
order,  as  an  explicit  condition  of  supervised 
release,  that  the  defendant  refrain  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  a  drug  test  within  15  days  of  re- 
lease on  supervised  release  and  at  least  2 
periodic  drug  tests  thereafter  (as  determined 
by  the  court)  for  use  of  a  controlled  sub- 
stance. The  results  of  a  drug  test  adminis- 
tered in  accordance  with  the  provisions  of 
the  preceding  sentence  shall  be  subject  to 
confirmation  ouly  if  the  results  are  positive. 


the  defendant  is  subject  to  possible  impris- 
onment for  such  failure,  and  either  the  de- 
fendant denies  the  accuracy  of  such  test  or 
there  is  some  other  reason  to  question  the 
results  of  the  test.  A  drug  test  confirmation 
shall  be  a  urine  drug  test  confirmed  using 
gas  chromatography/mass  spectrometry 
techniques  or  such  test  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  after  consultation  with  the  Secretary 
of  Health  and  Human  Services  may  deter- 
mine to  be  of  equivalent  accuracy.  The  court 
shall  consider  the  availability  of  appropriate 
substance  abuse  treatment  programs  when 
considering  any  action  against  a  defendant 
who  fails  a  drug  test.". 

(d)  Conditions  of  Parole.— Section  4209(a) 
of  title  18,  United  States  Code,  is  amended  by 
Inserting  after  the  first  sentence  the  follow- 
ing: "In  every  case,  the  Commission  shall 
also  impose  as  a  condition  of  parole  that  the 
parolee  pass  a  drug  test  prior  to  release  and 
refrain  from  any  unlawful  use  of  a  controlled 
substance  and  submit  to  at  least  2  periodic 
drug  tests  (as  determined  by  the  Commis- 
sion) for  use  of  a  controlled  substance.  The 
results  of  a  drug  test  administered  in  accord- 
ance with  the  provisions  of  the  preceding 
sentence  shall  be  subject  to  confirmation 
only  if  the  results  are  positive,  the  defendant 
is  subject  to  possible  imprisonment  for  such 
failure,  and  either  the  defendant  denies  the 
accuracy  of  such  test  or  there  is  some  other 
reason  to  question  the  results  of  the  test.  A 
drug  test  confirmation  shall  be  a  urine  drug 
test  confirmed  using  gas  chromatography/ 
mass  spectrometry  techniques  or  such  test 
as  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts  after  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy.  The  Commission  shall 
consider  the  availability  of  appropriate  sub- 
stance abuse  treatment  programs  when  con- 
sidering any  action  against  a  defendant  who 
fails  a  drug  test.". 

AMENDMENT  NO.  615 

Strike  everything  after  the  word  "Sec." 
and  replace  with  the  following: 

TITLE  XXV— MAXIMUM  PENALTY 
INCREASES  FOR  VIOLENT  CRIMES 

SEC.  2501.  INCREASE  IN  MAXIMUM  PENALTY  FOR 
ASSAULT. 

(a)  CERTAIN    OFFICERS    AND    EMPLOYEES.— 

Section  111  of  title  18,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)  by  Inserting  ",  where 
the  acts  in  violation  of  this  section  con- 
stitute only  simple  assault,  be  fined  under 
this  title  or  imprisoned  not  more  than  one 
year,  or  both,  and  In  all  other  cases."  after 
"shall"; 

(2)  in  subsection  (b)  by  inserting  "or  in- 
flicts bodily  injury"  after  "weapon". 

(b)  Foreign  Officials,  Official  Guests, 
AND  Internationally  Protected  Persons.— 
Section  112(a)  of  title  18,  United  States  Code. 
is  amended  by— 

(1)  striking  "not  more  than  $5,000"  and  In- 
serting "under  this  title"; 

(2)  inserting  ".  or  inflicts  bodily  injury," 
after  "weapon";  and 

(3)  striking  "not  more  than  S10,000"  and  in- 
serting "under  this  title". 

(c)  Maritime  and  Teiuutorial  Jurisdic- 
tion.—Section  113  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)  by— 

(A)  striking  "of  not  more  than  $1,000"  and 
Inserting  "under  this  title";  and 

(B)  striking  "five"  and  Inserting  "ten"; 
and 

(2)  In  subsection  (e)  by— 


(A)  striking  "of  not  more  than  $300"  and 
Inserting  "under  this  title";  and 

(B)  striking  "three"  and  inserting  "six". 

(d)  Congress,  Cabinet,  or  Supreme 
Court.— Section  361(e)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  "not  more  than  $5,000,"  and  In- 
serting "under  this  title,"; 

(2)  inserting  "the  eissault  involved  In  the 
use  of  a  dangerous  weapon,  or"  after  "ir'; 

(3)  striking  "not  more  than  $10,000"  and  in- 
serting "under  this  title";  and 

(4)  striking  "for". 

(e)  President  and  President's  Staff.— 
Section  1751(e)  of  title  18.  United  States 
Code,  Is  amended  by— 

(1)  striking  "not  more  than  $10,000,"  both 
places  it  appears  and  inserting  "under  this 
title."; 

(2)  striking  "not  more  than  $5,000."  and  in- 
serting "under  this  title.";  and 

(3)  inserting  "the  assault  involved  the  use 
of  a  dangerous  weapon,  or"  after  "ir*. 

SEC.  tSOi.  INCREASED  MAXIMUM  PENALTT  FOR 
MANSLAUGHTER. 

Section  1112  of  title  18.  United  SUtes  Ck>de, 
is  amended — 

(1)  In  subsection  (b)  by — 

(A)  inserting  "fined  under  this  title  or" 
after  "shall  be"  in  the  second  undesignated 
paragraph;  and 

(B)  by  inserting  ".  or  both"  after  "years" 

(2)  by  striking  "not  more  than  $1,000"  and 
inserting  "under  this  title";  and 

(Z.  by  striking  "three"  and  inserting  "six". 

SEC.  2509.  DiCBKASED  MAXDMUM  PENALTIES  FOR 
CIVIL  RIGHTS  VIOLATIONS. 

(a)  (Conspiracy  Against  Rights. — Section 
241  of  title  18,  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  "not  more  than  $10,000"  and 
Inserting  "under  this  title"; 

(2)  by  inserting  "from  the  acts  conMnitted 
in  violation  of  this  section  or  if  such  acts  In- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill"  after  "results"; 

(3)  by  striking  "subject  to  imprisonment" 
and  inserting  "fined  under  this  title  or  Im- 
prisoned"; and 

(4)  by  inserting  ",  or  both"  after  "life". 

(b)  Deprivation  of  Rights.— Section  242  of 
title  18,  United  States  Code,  is  amended  by— 

(1)  striking  "more  more  than  $1,000"  an  in- 
serting "under  this  title"  ; 

(2)  inserting  "from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  In- 
clude the  use,  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire,"  after  "bodily  injury  results"; 

(3)  inserting  "(i^m  the  acts  committed  In 
violation  of  this  section  or  if  such  acts  In- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse,  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at^ 
tempt  to  kill,  shall  be  fined  under  this  title, 
or"  after  "death  results";  and 

(4)  striking  "shall  be  subject  to  imprison- 
ment" and  inserting  "imprisoned";  and 

(5)  inserting  ".  or  both"  after  "life"^ 

(c)  Federally  Protected  AcrrvmBS.— 
Section  245(b)  of  title  18.  United  States  Code, 
Is  amended  in  the  matter  following  para- 
graph (5)  by— 

(1)  striking  "not  more  than  $1,000"  and  in- 
serting "under  this  title"; 

(2)  Inserting  "ffom  the  acts  committed  In 
violation  of  this  section  or  if  such  acts  in- 
clude the  use,  attempted  use,  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  Injury  results; 

(3)  striking  "not  more  than  $10,000"  and  in- 
serting "under  this  title"; 
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(4)  Inserting  "firom  the  acts  committed  in 
violation  of  this  section  or  If  such  acts  In- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill,"  after  "death  results"; 

(5)  striking  "subject  to  Imprisonment"  and 
inserting  "fined  under  this  title  or  impris- 
oned"; and 

(6)  Inserting  ",  or  both"  after  "life". 

(d)  Damage  to  Reuoious  Property.— Sec- 
tion 247  of  title  18.  United  SUtes  Code,  is 
amended — 

(1)  in  subsection  (cXD.  by  inserting  "from 
acts  committed  In  violation  of  this  section 
or  if  such  acts  Include  kidnapping  or  an  at- 
tempt to  kidnap,  aggravated  sexual  abuse  or 
an  attempt  to  commit  aggravated  sexual 
abuse,  or  an  attempt  to  kill"  after  "death  re- 
sults": 

(2)  in  subsection  (c)(2),  by— 

(A)  striking  "serious";  and 

(B)  inserting  "ftom  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  in- 
clude the  use,  attempted  use,  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results";  and 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  As  used  In  this  section,  the  term  'reli- 
gious property'  means  any  church,  syna- 
gogue, mosque,  religious  cemetery,  or  other 
religious  property.". 

(e)  Fair  Housino  act.— Section  901  of  the 
Fair  Housing  Act  (42  U.S.C.  3631)  is  amend- 


(1)  In  the  caption  by  striking  "bodily  In- 
Jury;  death;"; 

(2)  by  striking  "not  more  than  S1,(X)0."  and 
Inserting  "under  this  title"; 

(3)  by  inserting  "ftom  the  acts  committed 
In  violation  of  this  section  or  if  such  acts  in- 
clude the  use,  attempted  use,  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results"; 

(4)  by  striking  "not  more  than  $10,(X)0,  "  and 
inserting  "under  this  title"; 

(5)  by  inserting  "from  the  acts  committed 
In  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill,"  after  "death  results"; 

(6)  by  striking  "subject  to  imprisonment" 
and  inserting  "fined  under  this  title  or  Im- 
prisoned"; and 

(7)  by  inserting  ".  or  both"  after  "life". 
SBC.   SaM.    INCIIEASEO   PENALTY   FOR  TRAVEL 

ACT  VIOLATION& 
Section  19S2(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "and  thereafter 
performs  or  attempts  to  perform  any  of  the 
acts  specified  in  subparagraphs  (1),  (2),  and 
(3).  shall  be  fined  not  more  than  SIO.OOO  or 
imprisoned  for  not  more  than  five  years,  or 
both"  and  inserting  "and  thereafter  per- 
forms or  attempts  to  perform  (A)  any  of  the 
acts  specified  in  subparagraphs  (1)  and  (3) 
shall  be  fined  under  this  title  or  Imprisoned 
for  not  more  than  five  years,  or  both,  or  (B) 
any  of  the  acts  specified  In  subparagraph  (2) 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  twenty  years,  or  both,  and 
If  death  results  shall  be  imprisoned  for  any 
term  of  years  or  for  life". 

SEC  SSW.  INCREASED  PENALTY  FOR  CONSPIR- 
ACY TO  COMMIT  MURDER  FOR  HIRE. 

Section  19S8(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  who  con- 
spires to  do  so"  before  "shall  be  lined"  the 
first  place  it  appears. 

SEC.    SSIM.    REPEALING    SURCHARGE    ON    EQUI- 
TABLE SHARING  CASES. 

Section  SlKeKD  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(e)(1))  is  amended 


by  adding  at  the  end  thereof  the  following: 
'In  c^termining  the  equitable  share  of  pro- 
ceeds for  a  State  or  local  law  enforcement 
agency  from  a  drug-related  asset  seizure 
under  subparagraph  (A),  the  Attorney  Gen- 
eral shall  not  retain  more  than  10  percent  of 
the  total  proceeds  to  cover  the  costs  of  ad- 
minleirative  expenses.". 

I        '  Amendment  No.  616 
Strice  everything  after  the  word  "Sec." 
and  rqplace  with  the  following: 
TTTLE  XXVI— OBSTRUCTION  OF  JUSTICE 

SEC.  feoi.  PROTECTION  OF  COURT  OFFICERS 
ANDJURCMiS. 

Sec  ion  1503  of  title  18,  United  States  Code, 
is  am  nded — 

(1)  1  y  designating  the  current  text  as  sub- 
sectic  a  (a); 

(2)  1  >y  striking  the  words  "fined  not  more 
than  :  S.OOO  or  Imprisoned  not  more  than  five 
years  or  both."  and  inserting  in  lieu  thereof 
"punl  shed  as  provided  in  subsection  (b)."; 

(3)  f  y  adding  at  the  end  thereof  a  new  sub- 
sectidn  (b)  as  follows: 

"(b;  The  punishment  for  an  offense  under 
this  a  jction  is — 

"(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  t  Itle; 

"(2;  in  the  case  of  an  attempted  killing,  or 
a  caa  i  in  which  the  offense  was  committed 
again  St  a  petit  juror  and  in  which  a  class  A 
or  B  felony  wais  charged,  imprisonment  for 
not  n  ore  than  twenty  years;  and 

"(3;  in  any  other  case,  imprisonment  for 
not  n  ore  than  ten  years.";  and 

"(4  in  subsection  (a),  as  designated  by  this 
sectii  m,  by  striking  "commissioner"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"maj  istrate  judge". 

SEC.  2002.  PROHIBITION  OF  RETALIATORY 
KILLINGS  OF  WITNESSES,  VICTIMS 
AND  INFORMANTS. 

Se(  tion  1513  of  title  18.  United  States  Code, 
is  atr  ended— 

(1)  jy  redesigmating  subsections  (a)  and  (b) 
as  su  >sections  (b)  and  (c).  respectively;  and 

(2)  jy  Inserting  a  new  subsection  (a)  as  fol- 
lows: 

"(aKl)  Whoever  kills  or  attempts  to  kill 
anotl  ler  person  with  intent  to  retaliate 
agaii  St  any  person  for— 

"U  )  the  attendance  of  a  witness  or  party 
at  ai  official  proceeding,  or  any  testimony 
givei  or  any  record,  document,  or  other  ob- 
ject )roduced  by  a  witness  in  an  official  pro- 
ceed! ng;  or 

"(! )  any  information  relating  to  the  com- 
miss  on  or  possible  commission  of  a  Federal 
offer  je  or  a  violation  of  conditions  of  proba- 
tion, parole  or  release  pending  judicial  pro- 
ceed ngs  given  by  a  person  to  a  law  enforce- 
meni  officer;  shall  be  punished  as  provided  in 
para  Taph  (2). 

"(5 )  The  punishment  for  an  offense  under 
this  lubsection  is — 

"(i .)  in  the  case  of  a  killing,  the  punish- 
men  provided  in  sections  1111  and  1U2  of 
this  ^itle;  and 

"(]  I)  in  the  case  of  an  attempt,  imprison- 
men   for  not  more  than  twenty  years.". 
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Amendment  No.  617 
ike  everything  after  the  word 


"Sec.' 


■eplace  with  the  following: 
TITLE  XXVn— FELON  FIREARM 

PURCHASE  PREVENTION 
2701.  FEDERAL  FIREARMS  UCENSEE  RE- 
QUIRED TO  CONDUCT  CRIMINAL 
BACKGROUND  CHECK  BEFORE 
TRANSFER  OF  FIREARM  TO 
NONUCCNSEE. 

(al  Interim  Provision.— Section  922  of  title 
18.  1  nited  States  Code,  as  amended  by  sec- 
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tion  702  of  this  Act.  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(u)(l)  beginning  on  the  date  that  is  90 
days  afte^  the  date  of  enactment  of  this  sub- 
section aAd  ending  on  the  date  that  the  At- 
torney Gemeral  certifies  that  the  national  in- 
stant criminal  background  check  system  is 
in  compltence  with  section  2702(d)(1)  of  the 
Violent  Ctime  Control  Act  of  1981  (except  as 
provided  M  paragraphs  (2)  and  (3)  of  section 
2702(d)  of  j  such  Act);  it  shall  be  unlawful  for 
any  licensed  Importer,  licensed  manufac- 
turer, or  Incensed  dealer  to  sell,  deliver,  or 
transfer  i  handgun  to  an  individual  who  is 
not  licensed  under  section  923,  unless — 

"(A)  aflier  the  most  recent  proposal  of  such 
transfer  ^y  the  transferee — 
"(1)  the|  transferor  has— 
"(I)  redeived  from  the  transferee  a  state- 
ment of  the  transferee  conuining  the  Infor- 
mation described  in  paragraph  (3); 

"(II)  verified  the  identification  of  the 
transferee  by  examining  the  identification 
document  presented;  and 

"(III)  vitithin  1  day  after  the  transferee  fur- 
nishes the  statement,  provided  notice  of  the 
contentsTof  the  statement  to  the  chief  law 
enforcement  officer  of  the  place  of  residence 
of  the  tr^sferee;  and 

"(il)(I)  5  business  days  (as  defined  by  days 
in  which  jstate  offices  are  open)  have  elapsed 
from  the  Idate  the  transferee  furnished  notice 
of  the  contents  of  the  statement  to  the  chief 
law  enfovcement  officer,  during  which  period 
the  traniferor  has  not  received  information 
from  th^  chief  law  enforcement  officer  that 
>r  possession  of  the  handgun  by  the 
B  would  be  in  violation  of  Federal, 
local  law;  or 

tie  transferor  has  received  notice 
from  thej  chief  law  enforcement  officer  that 
the  offider  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  $iw; 

le  transferee  has  presented  to  the 
|r  a  written  statement,  issued  by  the 
enforcement  officer  of  the  place  of 
of  the  transferee  during  the  10-day 
Iding  on  the  date  of  the  most  recent 
proposallof  such  transfer  by  the  transferee, 
stating  t^at  the  transferee  requires  access  to 
a  handgiln  because  of  a  threat  to  the  life  of 
the  transferee  or  of  any  member  of  the 
household  of  the  transferee; 

"(C)(i)|the  transferee  has  presented  to  the 
transferer  a  permit  that — 

"(I)  allows  the  transferee  to  possess  a 
handgunj  and 

"(II)  wlas  issued  not  more  than  5  years  ear- 
lier by  tiie  State  in  which  the  transfer  is  to 
take  place;  and 

"(11)  tpe  law  of  the  State  provides  that 
such  a  oermit  is  to  be  issued  only  after  an 
authori^d  government  official  has  verified 
information  available  to  such  offi- 
not  indicate  that  possession  of  a 
by  the  transferee  would  be  in  viola- 
iw; 

le  Secretary  has  approved  the  trans- 
fer undef-  section  5812  of  the  Internal  Reve- 
nue Cod*  of  1986;  or 

"(E)  on  application  of  the  transferor,  the 
Attorney  General  has  certified  that  compli- 
ance wii^h  subparagraph  (A)(i)(III)  is  imprac- 
ticable 1  lecause  of  the  inability  of  the  trans- 
feror to  communicate  with  the  chief  law  en- 
forceme  it  officer  because  of  the  remote  loca- 
tion and  absence  of  telecommunication  fa- 
cilities { n  the  remote  location  of  the  licensed 
premisef. 

chief  law  enforcement  officer  to 
transferor  has  provided  notice  pur- 
paragraph  (l)(A)(i)(III)  shall  make  a 
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reasonable  effort  to  ascertain  within  5  busi- 
ness days  whether  the  transferee  has  a  crimi- 
nal record  or  whether  there  is  any  other 
legal  impediment  to  the  transferee's  receiv- 
ing a  handgun,  including  research  in  what- 
ever State  and  local  recordkeeping  systems 
are  available  and  in  a  national  system  des- 
ignated by  the  Attorney  General. 

"(3)  The  statement  referred  to  in  para- 
graph (l)(A)(i)(I)  shnll  contain  only— 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identlflcation 
used; 
"(B)  a  statement  that  transferee — 
"(1)  is  not  under  Indictment  for.  and  has 
not  been  convicted  in  any  court  of.  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceedlzig  one  year: 
"(11)  is  not  a  fugitive  from  justice; 
"(ill)  is  not  an  unlawful  use  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section    102   of   the   Controlled    Substances 
Act); 

"(Iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

"(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 

"(vii)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 
"(C)  the  date  the  statement  is  made;  and 
"(D)  notice  that  the  transferee  Intends  to 
obtain  a  handgun  from  the  transferor. 

"(4)  The  chief  law  enforcement  officer  of 
the  place  of  residence  of  a  prospective  trans- 
feree of  a  handgun,  at  the  request  of  a  i)er8on 
who  alleges  the  person  requires  access  to  a 
handgun  because  of  a  threat  to  the  life  of  the 
person  or  a  member  of  the  household  of  the 
person,  shall  immediately  meet  with  the  per- 
son and  forthwith  sign  a  written  statement 
described  in  paragraph  (1)(B)  unless  the  offi- 
cer has  clear  and  convincing  evidence  that 
no  threat  was  made  to  the  life  of  the  jjcrson 
or  any  member  of  the  household  of  the  per- 
son. 

"(5)  Any  transferor  of  a  handgun  who.  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal, 
State,  or  local  law  shall  immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(6)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(7)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction. 

"(B)(1)  Unless  the  chief  law  enforcement 
officer  to  whom  notice  Is  provided  under 
paragraph  (l)(A)(ixni)  determines  that  a 
transaction  shall,  within  5  days  after  the 
date  the  transferee  made  such  statement,  de- 
stroy and  record  containing  information  de- 
rived from  such  statement. 


"(11)  Information  conveyed  to  a  chief  law 
enforcement       officer       under       paragraph 

a)(Axi)(ni>- 

"(I)  shall  not  be  conveyed  to  any  person 
except  a  person  who  has  a  need  to  know  in 
order  to  carry  out  this  subsection;  and 

"(II)  shall  not  be  used  for  any  purpose 
other  than  to  carry  out  this  subsection. 

"(8)  A  chief  law  enforcement  officer  shall 
not  be  liable  in  an  action  at  law  for  damages 
for  failure  to  jrevent  the  sale  or  transfer  of 
a  handgun  to  a  person  whose  receipt  or  pos- 
session of  the  handgun  is  unlawful  under  this 
section. 

"(9)  For  purposes  of  this  subsection,  the 
term  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  designee  of  any  such  indi- 
vidual. 

"(10)  The  Secretary  shall  take  necessary 
actions  to  ensure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
licensed  dealers  and  to  the  public". 

(b)  Permanent  PRO\asioN.— Section  922  of 
title  18.  United  States  Code,  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(vKD  Beginning  on  the  date  that  the  At- 
torney General  certifies  that  the  national  in- 
stant criminal  background  check  system  is 
in  compliance  with  section  2702(dKl)  of  the 
Violent  Crime  Control  Act  of  1991  (except  as 
provided  in  i»ragraphs  (2)  and  (3)  of  section 
2702(d)  of  such  Act),  a  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  shall 
not  transfer  a  firearm  from  the  business  in- 
ventory of  the  licensee  to  any  other  person 
who  is  not  such  a  licensee,  unless — 

"(A)  before  the  completion  of  the  transfer, 
the  licensee  contacts  the  national  instant 
criminal  background  check  system  estab- 
lished under  section  2703  of  the  Felon  Fire- 
arm Purchase  Prevention  Act  of  1991;  and 

"(B)  the  system  notifies  the  licensee  that 
the  system  has  not  located  any  record  that 
demonstrates  that  the  receipt  of  a  firearm 
by  such  other  person  would  violate  sub- 
section (g)  or  (n)  of  this  section. 

"(2)  Paragraph  (1)  shall  not  apply  to  a  fire- 
arm transfer  between  a  licensee  and  another 
person  if— 

"(A)  such  other  person  presents  to  the  li- 
censee a  valid  permit  or  license,  issued  by 
the  State  or  political  subdivision  thereof  in 
which  the  transfer  is  to  occur,  that  author- 
izes such  other  person  to  purchase,  possess, 
or  carry  a  firearm: 

"(3)  The  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986;  or 

"(C)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
paragraph  (1)(A)  is  impracticable  because  of 
the  inability  of  the  transferor  to  commu- 
nicate with  the  national  Instant  criminal 
background  check  system  because  of  the  re- 
mote location  and  absence  of  telecommuni- 
cation facilities  in  the  remote  location  of 
the  licenses  premises. 

"(3)  If  the  national  instant  criminal  back- 
ground check  system  notifies  the  licensee 
that  the  information  available  to  the  system 
does  not  demonstrate  that  the  receipt  of  a 
firearm  by  such  other  person  would  violate 
subsection  (g)  or  (n),  and  the  licensee  trans- 
fers a  firearm  to  such  other  person,  the  li- 
censee shall  include  in  the  record  of  the 
transfer  the  unique  Identification  number 
provided  by  the  system  with  respect  to  the 
transfer. 

"(4)  If  the  licensee  knowingly  transfers  a 
firearm  to  such  other  person  and  knowingly 
fails  to  comply  with  paragraph  (1)  with  re- 
spect to  the  transfer  and.  at  the  time  such 


other  person  most  recently  proposed  the 
transfer,  the  national  Instant  criminal  back- 
ground check  system  was  operating  and  in- 
formation was  available  to  the  system  dem- 
onstrating that  receipt  of  a  firearm  by  such 
other  person  would  violate  subsection  (g)  or 
(n),  the  Secretary  may,  after  notice  and  op- 
portunity for  a  hearing,  suspend  for  not 
more  than  6  months  or  revoke  any  license  is- 
sued to  the  licensee  under  this  section,  and 
may  impose  on  the  licensee  a  civil  fine  of  not 
more  than  $5,000. 

"(5)  A  State  employee  responsible  for  pro- 
viding information  to  the  national  instant 
criminal  background  check  system  shall  not 
be  liable  in  an  action  at  law  for  danuiges  for 
failure  to  prevent  the  sale  or  transfer  of  a 
firearm  to  a  person  whose  receipt  or  posses- 
sion of  the  firearm  is  unlawful  under  this 
section.". 

(c)  Penalty.— Section  924(a)  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "(2)  or  (3)"; 
and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  violates  section 
922  (u)  or  (V)  shall  be  fined  not  more  than 
S1,000,  Imprisoned  for  not  more  than  1  year, 
or  both.". 

SEC.  mis.  NATIONAL  PWTANT  CHmiNAL  BACK- 
GROUND CHECK  STSIDL 

(a)  ESTABUSHMENT  OF  SYSTEM.- The  Attor- 
ney General  of  the  United  States  shall  estab- 
lish a  national  instant  criminal  background 
check  system  that  any  licensee  may  contact 
for  information  on  whether  receipt  of  a  fire- 
arm by  a  prospective  transferee  thereof 
would  violate  section  922  (g)  or  (n)  of  title  18, 
United  States  Code. 

(b)  EXPEDFTED    ACTION    BY    THE    ATTORNEY 

General.— The  Attorney  General  shall  expe- 
dite- 

(1)  the  incorporation  of  State  criminal  his- 
tory records  into  the  Federal  criminal 
records  system  maintained  by  the  Federal 
Bureau  of  Investigation: 

(2)  the  development  of  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  national  instant 
criminal  background  check  system  estab- 
lished by  the  Attorney  CSeneral  pursuant  to 
this  section;  and 

(3)  the  current  revltalization  initiatives  by 
the  Federal  Bureau  of  Investigation  for  tech- 
nologically advanced  fingerprint  and  crimi- 
nal records  identification. 

(c)  Provision  of  State  Criminal  Records 
TO  the  National  Instant  Criminal  Back- 
ground Check  System.— (1)  Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall— 

(A)  determine  the  type  of  computer  hard- 
ware and  software  that  will  be  used  to  oi)er- 
ate  the  national  instant  criminal  back- 
ground check  system  and  the  means  by 
which  State  criminal  records  systems  will 
communicate  with  the  national  system; 

(B)  investigate  the  criminal  records  sys- 
tem of  each  State  and  determine  for  each 
State  a  timetable  by  which  the  State  should 
be  able  to  provide  criminal  records  on  an  on 
line  capacity  basis  to  the  national  system; 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State 
achieve,  by  the  end  of  5  years  after  the  date 
of  enactment  of  this  Act.  at  least  SO  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files  for  all  cases  in 
which  there  has  been  an  entry  of  activity 
within  the  last  5  years  and  continue  to  main- 
tain such  a  system. 

(d)  National  System  Certbication.— (1) 
On  or  after  the  date  that  is  30  months  after 
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the  date  of  enactment  of  this  Act,  the  Attor- 
ney General  shall  certify  that— 

(A)  the  national  system  has  achieved  at 
least  80  percent  currency  of  case  dispositions 
In  computerized  criminal  history  flies  for  all 
cases  In  which  there  has  been  an  entry  of  ac- 
tivity within  the  last  5  years  on  a  national 
average  basis:  and 

(B)  the  States  are  in  compliance  with  the 
timetable  established  pursuant  to  subsection 
(C). 

(2)  If  on  the  date  of  certlflcatlon  in  para- 
graph (1),  a  State  that  is  not  in  compliance 
with  the  timetable  established  pursuant  to 
subsection  (c),  the  provision  of  section  922(u) 
of  title  18,  United  States  Code,  as  added  by 
section  2701,  shall  remain  in  effect  in  such 
State.  The  Attorney  General  shall  certify  if 
a  State  subject  to  the  provisions  of  section 
922(u)  under  the  preceding  sentence  achieves 
compliance  with  Its  timetable  after  the  date 
of  certlflcatlon  in  paragraph  (1)  and  section 
922(u)  of  title  18,  United  States  Code,  as 
added  by  section  2701,  shall  not  apply  to  such 
SUte. 

(3)  Six  years  after  the  date  of  enactment  of 
this  Act,  the  Attorney  General  shall  certify 
whether  or  not  a  State  Is  in  compliance  with 
subsection  (c)(2)  and  if  the  State  is  not  in 
compliance,  the  provisions  of  section  922(u) 
of  title  18,  United  States  Code,  shall  be  In  ef- 
fect. The  Attorney  General  shall  certify  If  a 
State  subject  to  the  provisions  of  section 
922(u)  under  the  preceding  sentence  achieves 
compliance  with  the  standards  in  subsection 
(c)<2)  and  section  922(u)  of  title  18,  United 
States  Code,  as  added  by  section  2701,  shall 
not  apply  to  such  State. 

(e)  Notification  of  Licensees.— On  estab- 
lishment of  the  system  under  this  section, 
the  Attorney  General  shall  notify  each  li- 
censee of  the  existence  and  purpose  of  the 
system  and  the  means  to  be  used  to  contact 
the  system. 

(f)  Administrative  Provisions.- 

(1)  authority  to  obtain  official  informa- 
tion.—Notwithstanding  any  other  law,  the 
Attorney  General  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  such  information  on  persons  for 
whom  receipt  of  a  flrearm  would  violate  sec- 
tion 922  (g)  or  (n)  of  title  18,  United  States 
Code  as  Is  necessary  to  enable  the  system  to 
operate  in  accordance  with  this  section.  On 
request  of  the  Attorney  General,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  system. 

(2)  Other  authority.— The  Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  and  obtain  such  telecommunications 
and  computer  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  and 
operate  the  system  in  accordance  with  this 
section. 

(g)  Correction  of  Erroneous  System  In- 
formation.—If  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  section 
922  (g)  or  (n)  of  title  18.  United  States  Code, 
the  transferee  may  request  the  Attorney 
General  to  provide  such  other  person  with 
the  reasons  therefor.  Upon  receipt  of  such  a 
request,  the  Attorney  General  shall  imme- 
diately comply  with  the  request.  The  trans- 
feree may  submit  to  the  Attorney  General 
information  that  to  correct,  clarify,  or  sup- 
plement records  of  the  system  with  respect 
to  the  transferee.  After  receipt  of  such  infor- 
mation, the  Attorney  General  shall  imme- 
diately consider  the  information,  investigate 
the  matter  further,  and  correct  all  erroneous 
Federal  records  relating  to  such  transferee 
and  give  notice  of  the  error  to  any  Federal 
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department  or  agency  or  any  State  that  was 
the  sfcurce  of  such  erroneous  records. 

(h)  Regulations.— After  90  days  notice  to 
the  I  iiblic  and  an  opportunity  for  hearing  by 
inter  ssted  parties,  the  Attorney  General 
prescribe  regulations  to  ensure  the  pri- 
and  security  of  the  information  of  the 
systern  established  under  this  section. 

(i)  PROHiBmoNS  Relating  to  Establish- 
ment OF  Registration  Systems  With  Re- 
spec  '  to  Firearms.— No  department,  agen- 
cy, 0  fleer,  or  employee  of  the  United  States 
may-- 

(1)  require  that  any  record  or  portion 
then  of  maintained  by  the  system  estab- 
llshe  1  under  this  section  be  recorded  at  or 
tram  ferred  to  a  facility  owned,  managed,  or 
conti  oiled  by  the  United  States  or  any  State 
or  PC  litlcal  subdivision  thereof;  or 

(2)  use  the  system  established  under  this 
sectl  jn  to  establish  any  system  for  the  reg- 
istra  ;lon  of  flrearms,  firearm  owners,  or  flre- 
arm Tansactions  or  dispositions,  except  with 
resp<  ct  to  ijersons  prohibited  by  section 
922(g  I  or  (n)  of  title  18,  United  States  Code, 
from  receiving  a  flrearm. 

(j)  Definitions.— As  used  in  this  section: 

(1)  Licensee.— The  term  "licensee"  means 
a  lie  ensed  importer,  licensed  manufacturer, 
or  licensed  dealer  under  section  923  of  title 
18,  U  nited  States  Code. 

(2)  Other  terms.— The  terms  "firearm". 
"llc«  nsed  importer",  "licensed  manufac- 
ture: ",  and  "licensed  dealer"  have  the  mean- 
ings stated  in  section  921(a)  (3).  (9),  (10).  and 
(11),  respectively,  of  title  18,  United  States 
Cod<. 

SEC.    2703.    FUNDING    FOR    IMPROVEtlENT    OF 
CRIMINAL  RECORD& 

(a;  Improvements  in  State  Records.- 

(1)  Use  of  formula  grants.- Section 
509<l )  of  title  I  of  the  Omnibus  CYlme  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3759(  B))  is  amended— 

(11  in  paragraph  (2)  by  striking  "and"  after 
the  I  emlcolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and   nserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
para  arraph: 

"('  )  the  improvement  of  State  record  sys- 
tem) ;  and  the  sharing  of  all  of  the  records  de- 
scrll  >ed  in  paragraphs  (1),  (2),  and  (3)  and  the 
reco  "ds  required  by  the  Attorney  General 
und(  r  section  3  of  the  Felon  Firearm  Pur- 
chai  e  Prevention  Act  of  1991  with  the  Attor- 
ney Seneral  for  the  purpose  of  implementing 
the  Felon  Firearm  Purchase  Prevention  Act 
of  1191.". 

(2;  Additional  funding.— 

(A  I  Grants  for  the  improvement  of  crimi- 
nal records.— The  Attorney  General  shall, 
sub]  jct  to  appropriations  and  with  pref- 
erei  ce  to  States  that  as  of  the  date  of  enact- 
men  t  of  this  Act  have  the  lowest  percent 
cun  ency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
eacl  State  to  be  used — 

(i;  for  the  creation  of  a  computerized 
crir  linal  history  record  system  or  improve- 
mer  t  of  an  existing  system; 

(ii )  to  improve  accessibility  to  the  national 
inst  int  criminal  background  system;  and 

(ii  1)  upon  establishment  of  the  national 
sysl  em,  to  assist  the  State  in  the  transmit- 
tal 5f  criminal  records  to  the  national  sys- 
tem 

(E )  Authorization  of  appropriations.— 
The  'e  are  authorized  to  be  appropriated  for 
grai  its  under  subparagraph  (A)  a  total  of 
SIOQ  000,000  for  fiscal  year  1992  and  all  fiscal 
yea  ■s  thereafter. 

(bi  Withholding  State  Funds.— Effective 
on  I  he  date  of  enactment  of  this  Act  the  At- 
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tomey  G  eneral  may  reduce  by  up  to  50  per- 


allocatlon  to  a  State  for  a  fiscal 


year  und  >r  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  in  compliance  with  the  timetable 
established  for  such  State  under  section 
2702(c). 

(C)  WniHOLDING  OF  DEPARTMENT  OF  JUS- 
TICE FuiDS.- If  the  Attorney  General  does 
not  certify  the  national  Instant  criminal 
background  check  system  pursuant  to  sec- 
tion 2702(d)(1)  by— 

(1)  30  ttionths  after  the  date  of  enactment 
of  this  /\  ct  the  general  administrative  funds 
appropri  ited  to  the  Department  of  Justice 
for  the  f  seal  beginning  in  the  calendar  year 
that  is  10  months  after  the  date  of  enact- 
ment of  this  Act  shall  be  reduced  by  5  per- 
cent on  t ,  monthly  basis:  and 

(2)  42  months  after  the  date  of  enactment 
of  this  /  ct  the  general  administrative  funds 
appropri  ited  to  the  Department  of  Justice 
for  the  1  iscal  beginning  in  the  calendar  year 
that  is  12  months  after  the  date  of  enact- 
ment of  this  Act  shall  be  reduced  by  10  per- 
cent on  4  monthly  basis. 

AMENDMENT  NO.  618 

Strikeleverythlng  after  the  term  "Sec." 


Strike 


AMENDMENT  NO.  620 

Strike  the  words  "This  section  shall  not  be 
construe  d  to  require  or  authorize  the  exclu- 
sion of  evidence  in  any  proceeding." 


Strike 
in  the  l!  t 


AMENDMENT  NO.  622 

Strikd  everything  from  the  word  "Strike" 
and  add  the  following: 

Notwithstanding  any  other  provision  of 
law,  a  p  'isoner's  claim  is  not  fully  and  fairly 
adjudici  ted  within  the  meaning  of  sections 
2254  or  :  259  of  title  28.  United  States  Code  (as 
amendeil  by  this  Act),  when  It  has  been  de- 
cided in  correctly  or  erroneously  as  a  matter 
of  const  itutional  law." 


Striki 
and 


2254  or 
amende^ 
cided 
of 


Amendment  No.  619 
everything  after  the  word  "Sec' 


Amendment  No.  621 
everything  from  the  word 
degree  amendment. 


'Strike" 


Amendment  No.  623 
everything  after  the  term  "Sec." 
insert  the  following: 
'Notv  Ithstanding  any  other  provision  of 
law.  a  p  risoner's  claim  is  not  fully  and  fairly 
adjudio.ted  within  the  meaning  of  sections 
^259  of  title  28.  United  States  Code  (as 
by  this  Act),  when  it  has  been  de- 
idcorrectly  or  erroneously  as  a  matter 
'constitutional  law." 


AMENDMENT  NO.  624 

Strik^  the  following  from  the  amendment: 
Nott  ing  in  this  section  shall  be  construed 
to  altei  or  change  current  law  or  to  inhibit 
the  cou  -ts  of  the  United  States  from  expand- 
ing exc  tptions  to  the  exclusion  of  evidence 
from  ordinal  trials." 

AMENDMENT  NO.  625 

Strik^  the  following  from  the  amendment: 
Nott  ing  in  this  section  shall  be  construed 
to  altei  or  change  current  law  or  to  inhibit 
the  cou  'ts  of  the  United  States  from  expand- 
ing exciptions  to  the  exclusion  of  evidence 
from  cr  minal  trials." 
And  r  »place  with: 
Not>  rithstandlng  any  other  provision  of 
law,  a  I  risoner's  claim  is  not  fully  and  fairly 
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adjudicated  within  the  meaning:  of  sections 
2254  or  22S9  of  title  28.  United  States  Code  (as 
amended  by  this  Act),  when  It  has  been  de- 
cided incorrectly  or  erroneously  as  a  matter 
of  constitutional  law." 

Amendment  No.  626 

Add  at  the  end  of  the  amendment  and  at 
the  appropriate  place  in  the  bill: 

"Notwithstanding  any  other  provision  of 
law,  a  prisoner's  claim  Is  not  fully  and  fairly 
adjudicated  within  the  meaning  of  sections 
2254  or  2259  of  title  28,  United  States  Code  (as 
amended  by  this  Act),  when  it  has  been  de- 
cided Incorrectly  or  erroneously  as  a  matter 
of  constitutional  law." 

Amendment  No.  627 

Add  at  the  end  of  the  amendment  and  at 
the  appropriate  place  in  the  bill: 

"Notwithstanding  any  other  provision  of 
law,  a  prisoner's  claim  is  not  fully  and  fairly 
adjudicated  within  the  meaning  of  sections 
2254  or  2259  of  title  28,  United  States  Code  (as 
amended  by  this  Act),  when  It  has  been  de- 
cided incorrectly  or  erroneously  as  a  matter 
of  constitutional  law." 

AMENDMENT  NO.  628 

Add  at  the  end  of  the  amendment  and  at 
the  appropriate  place  in  the  bill: 

"Notwithstanding  any  other  provision  of 
law,  a  prisoner's  claim  is  not  fully  and  fairly 
adjudicated  within  the  meaning  of  sections 
2254  or  2259  of  title  28,  United  States  Code  (as 
amended  by  this  Act),  when  it  has  been  de- 
cided incorrectly  or  erroneously  as  a  matter 
of  constitutional  law."  . 

AMENDMENT  NO.  629 

Strike  everything  after  the  term  "Sec." 
and  Insert  the  following: 

"Notwithstanding  any  other  provision  of 
law,  a  prisoner's  claim  is  not  fully  and  fairly 
adjudicated  within  the  meaning  of  sections 
2254  or  2259  of  title  28,  United  States  Code  (as 
amended  by  this  Act),  when  it  has  been  de- 
cided incorrectly  or  erroneously  as  a  matter 
of  constitutional  law." 

AMENDMENT  NO.  630 

Strike  everything  after  the  term  "Sec." 
and  Insert  the  following: 

"Notwithstanding  any  other  provision  of 
law,  a  prisoner's  claim  Is  not  fully  and  fairly 
adjudicated  within  the  meaning  of  sections 
2254  or  2259  of  title  28,  United  States  Code  (as 
amended  by  this  Act),  when  it  has  been  de- 
cided Incorrectly  or  erroneously  as  a  matter 
of  constitutional  law." 


nlng  of  the  Wyoming  Valley  Levee  Raising 
project  in  Luzerne  County,  Pennsylvania.". 


NICKLES  (AND  BOREN) 
AMENDMENT  NO.  632 

Mr.  JOHNSTON  (for  Mr.  NiCKLES,  for 
himself  and  Mr.  Boren)  proposed  an 
amendment  to  the  hill  H.R.  2427,  supra, 
as  follows: 

On  page  8,  line  17,  add  the  following  before 
the  period:  ":  Provided  further.  That  the  Sec- 
retary of  the  Army  is  directed  to  use  S450,000 
of  available  funds  to  initiate  a  reconnais- 
sance level  study  of  proposed  dams  and  relat- 
ed riverfront  development  to  be  located 
along  the  North  Canadian  River  in  Okla- 
homa.". 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
FISCAL  YEAR  1992 


CHAFEE  (AND  PELL)  AMENDMENT 
NO.  633 

Mr.  JOHNSTON  (for  Mr.  Chafee,  for 
himself  and  Mr.  Pell)  proposed  an 
amendment  to  the  bill  H.R.  2427.  supra, 
as  follows: 

On  page  8.  line  17,  Insert  the  following  be- 
fore the  period:  ":  Provided  further.  That 
using  $500,000  of  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  initiate 
the  Definite  Project  Report  for  the  Cranston. 
Rhode  Island  Wastewater  Conveyance  Sys- 
tem as  authorized  by  section  117  of  Public 
Law  101-640.". 


SPECTER  (AND  WOFFORD) 
AMENDMENT  NO.  631 

Mr.  JOHNSTON  (for  Mr.  SPECTER,  for 
himself  and  Mr.  Wofford)  proposed  an 
amendment  to  the  bill  (H.R.  2427)  mak- 
ing appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1992,  and  for 
other  purposes,  as  follows: 

Insert  at  the  end  of  line  17.  page  8.  the  fol- 
lowing: "Provided  further.  That  of  the  funds 
provided  herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is  di- 
rected to  ;sx>vide  $850,000  to  undertake  plan- 


KENNEDY  (AND  KERRY) 
AMENDMENT  NO.  634 

Mr.  JOHNSTON  (for  Mr.  KENNEDY, 
for  himself  and  Mr.  Kerry)  proposed  an 
amendment  to  the  bill  H.R.  2427,  supra, 
as  follows: 

On  page  8.  line  17,  before  the  period  insert 
the  following:  ":  Provided  further.  That  with 
$250,000  of  funds  appropriated  herein,  the 
Secretary  of  the  Army  shall  undertake  a 
reconnaisance  level  study  to  assess  the  water 
resource  needs  of  the  Muddy  River  in  Massa- 
chusetts.". 


BIDEN  AMENDMENTS  NOS. 
THROUGH  668 


635 


(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  34  amendments 
intended   to   be    proposed   by   him   to 
amendments  to  the  bill  S.  1241,  supra, 
as  follows: 

Amendment  No.  635 
Add  at  the  end  of  the  amendment  and  at 
the  appropriate  place  In  the  bill  the  follow- 
ing: 

SEC.    1900.   LAW   APPUCABLE    IN   CHAPTER    1S3 
PROCEEDINGS. 

(a)  In  General.— Chapter  153  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
§225SA.  Law  applicable 

"(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  each  claim  under  this  chapter 
shall  be  governed  by  the  law  existing  on  the 
date  the  court  determines  the  claim. 

"(b)  In  determining  whether  to  apply  a  new 
rule,  the  court  shall  consider— 

"(1)  the  purpose  to  be  served  by  the  new 
rule; 

"(2)  the  extent  of  the  reliance  by  law  en- 
forcement authorities  on  a  different  rule; 
and 


"(3)  the  effect  on  the  administration  of  jus- 
tice of  the  application  of  the  new  rule. 

"(c)  For  punmses  of  this  section,  the  term 
'new  rule'  means  a  sharp  break  ftx>m  prece- 
dent announced  by  the  Supreme  court  of  the 
United  States  that  explicitly  and  substan- 
tially changes  the  law  ftt>m  that  governing 
at  the  time  the  claimant's  sentence  became 
final.  A  rule  is  not  new  merely  because, 
based  on  ;H-ecedent  existing  before  the  rule's 
announcement.  It  was  susceptible  to  debate 
among  reasonable  minds.". 

(b)  (Chapter  Analysis.— The  chapter  anal- 
ysis of  chapter  153  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 
"2255A.  Law  applicable." 

TITLE  Xn— PUNISHMENT  OF  GUN 
CRIMINALS 
SEC  19D1.  SHOUT  TmX. 

This  title  may  be  cited  as  the  "Oun  Crimi- 
nals Punishment  Act  of  1991.". 

Subtitle  A— Increased  Penalties  for  Gun 
Offenses 

SEC.  mi.  DEATH  PENALTY  FOR  GUN  MURDERS. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by — 

(1)  inserUng  "(A)"  after  "(1)"; 

(2)  designating  the  second  sentence  as  sub- 
paragraph (B); 

AMENDMENT  NO.  636 

Add  at  the  end  of  the  amendment  and  at 
the  appropriate  place  in  the  bill: 

"A  right  that  is  'retroactively  applicable' 
within  the  meaning  of  Title  XI.  as  amended, 
is  any  right  provided  by  the  law  existing  on 
the  date  the  court  determines  the  claim  ex- 
cept in  cases  Involving  a  new  rule  as  pro- 
vided in  subsection  (b). 

(b)  In  determining  whether  to  apply  a  new 
rule,  the  court  shall  consider— 

(1)  the  purpose  to  be  served  by  the  new 
rule: 

(2)  the  extent  of  the  reliance  by  law  en- 
forcement authorities  on  a  different  rule; 
and 

(3)  the  effect  on  the  administration  of  jus- 
tice of  the  application  of  the  new  rule. 

(c)  For  purposes  of  this  section,  the  term 
'new  rule'  means  a  sharp  break  from  iM«ce- 
dent  announced  by  the  Supreme  Court  of  the 
United  States  that  explicitly  and  substan- 
tially changes  the  law  from  that  governing 
at  the  time  the  claimant's  sentence  became 
final.  A  rule  is  not  new  merely  because, 
based  on  precedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
among  reasonable  minds.". 

AMENDMENT  NO.  637 

strike  everything  after  the  word  "Sec." 
and  insert  the  following: 

SEC    laOO.   LAW   APPUCABLE    IN   CHAPTER   ISS 
PROCEEDINGS. 

(a)  In  GENERAL.— Cniapter  153  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
''t225SA.  Lam  appUcaUe 

"(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  each  claim  under  this  chapter 
shall  be  governed  by  the  law  existing  on  the 
date  the  court  determines  the  claim. 

"(b)  In  determining  whether  to  apply  a  new 
rule,  the  court  shall  consider— 

"(1)  the  purpose  to  be  served  by  the  new 
rule; 

"(2)  the  extent  of  the  reliance  by  law  en- 
forcement authorities  on  a  different  rule; 
and 

"(3)  the  effect  on  the  administration  of  jus- 
tice of  the  application  of  the  new  rule. 
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"(c)  For  purposes  of  this  section,  the  term 
'new  rule'  means  a  sharp  break  trom  prece- 
dent announced  by  the  Supreme  Court  of  the 
Urited  States  that  explicitly  and  subston- 
tially  changes  the  law  from  that  governing 
at  the  time  the  claimant's  sentence  became 
final.  A  rule  is  not  new  merely  because, 
based  on  precedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
among  reasonable  minds.". 

(b)  Chapter  analysis.— The  chapter  anal- 
ysis of  chapter  153  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 
"2255A.  Law  applicable.". 

TTTLE  Xn— PUNISHMENT  OF  GUN 
CRIMINALS 
SEC.  UOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Gun  Crimi- 
nals Punishment  Act  of  1991". 

Subtitle  A— Increased  Penalties  for  Gun 
Offenses 

SEC.  Mil.  DEATH  PENALTY  FOR  GUN  MURDERS. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by — 

(1)  inserting  "(A)"  after  "(1)"; 

(2)  designating  the  second  sentence  as  sub- 
paragraph (B); 

AMENDMENT  NO.  638 

Add  at  the  end  of  the  amendment,  the  fol- 
lowing: 

"For  the  purpose  of  title  XI,  the  term 
'counsel'  means: 

"(bKD  In  the  case  of  an  appointment  made 
before  trial,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  in  which  the  pros- 
ecution is  to  be  tried  for  not  less  than  5 
years,  and  must  have  had  not  less  than  3 
years'  experience  in  the  trial  of  felony  pros- 
ecutions in  that  court. 

"(2)  In  the  case  of  an  appointment  made 
after  trial,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  of  last  resort  of  the 
State  for  not  less  than  5  years,  and  must 
have  had  not  less  than  3  years'  experience  in 
the  handling  of  appeals  in  that  State  courts 
in  felony  cases. 

"(3)  Notwithstanding  paragraphs  (1)  and  (2) 
of  this  subsection,  a  court,  for  good  cause 
and  upon  the  defendant's  request,  may  ap- 
point another  attorney  whose  background, 
knowledge,  or  experience  would  otherwise 
enable  the  attorney  to  properly  represent 
the  defendant,  with  due  consideration  of  the 
seriousness  of  the  possible  penalty  and  the 
unique  and  complex  nature  of  the  litiga- 
tion." 

AMENDMENT  NO.  639 

Stxike  everything  after  the  word  "Sec." 
and  insert  the  following: 

"(bXD  In  the  case  of  an  appointment  made 
before  trial,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  in  which  the  pros- 
ecution is  to  be  tried  for  not  less  than  5 
years,  and  must  have  had  not  less  than  3 
years'  experience  in  the  trial  of  felony  pros- 
ecutions in  that  court. 

"(2)  In  the  case  of  an  appointment  made 
after  trial,  at  least  one  attorney  appointed 
under  this  chapter  must  have  been  admitted 
to  practice  in  the  court  of  last  resort  of  the 
State  for  not  less  than  5  years,  and  must 
have  had  not  less  than  3  years'  experience  in 
the  handling  of  appeals  in  that  State  courts 
In  felony  cases. 

"(3)  Notwithstanding  paragraphs  (1)  and  (2) 
of  this  subsection,  a  court,  for  good  cause 
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and  upon  the  defendant's  request,  may  ap- 
point) another  attorney  whose  background, 
or  experience  would  otherwise 
the  attorney  to  properly  represent 
(defendant,  with  due  consideration  of  the 
of  the  possible  penalty  and  the 
unique  and  complex  nature  of  the  litiga- 
tion. 

Amendment  No.  640 

Ad^  at  the  end  of  the  amendment  and  at 
the  appropriate  place  in  the  bill: 

"Notwithstanding  any  other  provision  of 
law,  I  prisoner's  claim  is  not  fully  and  fairly 
adju(  icated  within  the  meaning  of  sections 
2254  I  r  2259  of  title  28,  United  States  Code  (as 
amei  ded  by  this  Act),  when  it  has  been  de- 
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Amendment  No.  641 
Adfa  at  the  end  of  the  amendment  the  fol- 
lowii  ig: 

right  that  is  retroactively  applicable 
with  n  the  meaning  of  subsection  3599(c)  is 
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(2)  the  extent  of  the  reliance  by  law  en- 
forcement authorities  on  a  different  rule; 
and 
(3)1  the  effect  on  the  administration  of  jus- 
)f  the  application  of  the  new  rule. 
For  purposes  of  this  section,  the  term 
rule"  means  a  sharp  break  from  prece- 
announced  by  the  Supreme  Court  of  the 
Unilfed  States  that  explicitly  and  substan- 
tial! /  changes  the  law  from  that  governing 
time  the  claimant's  sentence  became 
A  rule  is  not  new  merely  because, 
on  precedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
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Amendment  No.  642 
Stf'ike  everything  after  the  word  "Sec." 

Amendment  No.  643 
StHke  everything  beginning  with  the 
tern  s  "section  2254"  and  insert  the  following 
at  t  le  appropriate  place  in  the  bill:  "Not- 
witl  standing  any  other  provision  of  law,  a 
prisi  mer's  claim  is  not  fully  and  fairly  adju- 
dica  xd  within  the  meaning  of  sections  2254 
or  3  259  of  title  28.  United  States  Code  (as 
ame  ided  by  this  Act),  when  it  has  been  de- 
cide 1  incorrectly  or  erroneously  as  a  matter 
of  constitutional  law." 

AMENDMENT  NO.  644 

Sl^ke  everything  after  the  term  "Sec." 

Amendment  No.  645 

Sfrike  everything  after  the  term  "Sec." 
and  insert  the  following: 

F  r  purposes  of  title  XI,  as  amended,  the 
ten  I  "full  and  fair"  should  be  construed  as 
foUi  ws: 

°(  )  An  adjudication  of  a  claim  in  state 
pro<  eedings  is  full  and  fair  in  the  sense  of 
this  section,  unless  the  adjudication  was 
coni  Lucted  in  a  manner  inconsistent  with  the 
pro<  edural  requirements  of  Federal  law  that 
Etpplicable  to  state  proceedings,  was  con- 
traiy  to  or  involved  an  arbitrary  or  unrea- 
soni  ible  interpretation  or  application  of  Fed- 
eral law,  or  involved  an  arbitrary  or  unrea- 
son ible  determination  of  the  facts  in  light  of 
the  evidence  presented." 
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Amendment  No.  646 
the  end  of  the  amendment  the  fol- 

>8es  of  title  XI,  as  amended,  the 
11  and  fair"  should  be  construed  as 

adjudication  of  a  claim  in  state 
gs  is  full  and  fair  in  the  sense  of 
ion,    unless   the   adjudication   was 

in  a  manner  inconsistent  with  the 
.1  requirements  of  Federal  law  that 

ble  to  state  proceedings,  was  Con- 
or involved  an  arbitrary  or  unrea- 

terpretation  or  application  of  Fed- 
or  involved  an  arbitrary  or  unrea- 
etermination  of  the  facts  in  light  of 
nee  presented.". 

amendment  No.  647 
Strike!  everything  after  the  term  "Sec." 
and  insert  the  following: 

I  TITLE  m— CIVIL  RIGHTS 
SEC.  301.  CIVIL  RIGHTS. 
(a)  FiNpiNGS.— The  Congress  finds  that— 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  [right  to  be  free  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy fori  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted op  the  street  or  in  the  home;  and 

Tte  and  Federal  criminal  laws  do  not 
ily  protect  against  the  bias  element 
-motivated  crimes,  which  separates 
Imes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gendar-motivated  crimes  the  opportunity 
to  vindiiate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims on  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  tney  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial] adverse  effect  on  interstate  com- 
merce, j>y  deterring  potential  victims  from 
travelinfe  interstate,  from  engaging  in  em- 
ployment in  interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial! adverse  effect  on  interstate  com- 
merce. By  diminishing  national  productivity, 
increasipg  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated I  violence  on  interstate  commerce; 
and 

(8)  vlfctims  of  gender-motivated  violence 
have  a  right  to  equal  protection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 

bias  or  discrimination  and  that,  at 
slevant  stage,  treats  such  crimes  as 
as  other  violent  crimes. 
HITS,  Privileges  and  Immunities.— 
^ons  within  the  United  States  shall 
same  rights,  privileges  and  immuni- 
ivery  State  as  is  enjoyed  by  all  other 
persons  to  be  free  trom  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
;tion  (d). 

iSE  OF  Action. — Any  person,  includ- 
irson  who  acts  under  color  of  any 
ordinance,  regrulation,  custom,  or 
usage  o^  any  State,  who  commits  a  crime  of 
violenc*  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munitie  s  secured  by  the  Constitution  or  laws 
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as  enumerated  In  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages. Injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  DEFonnoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  In  paragraph  (2),  committed  because 
of  gender  or  on  the  basis  of  gender;  and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed In  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  LnOTATION  AND  PROCEDURES.— 

(1)  Limitation.- Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
nned in  subsection  (d). 

(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  SOS.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318,";  and 

(2)  by  adding  after  "1964."  the  following:  ", 
or  title  HI  of  the  Violence  Against  Women 
Act  of  1991.". 

Amendment  No.  648 
Add  at  the  end  of  the  amendment  the  fol- 
lowing: 

TITLE  ra— CIVIL  RIGHTS 
SEC.  SOI.  CIVIL  RIGHTS. 
(a)  Findings.- The  Congress  flnds  that — 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  flree  trom  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  Interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  interstate,  fi-om  engaging  in  em- 
ployment in  interstate  business,  and  ttom 
transacting  with  business,  and  in  places  in- 
volved in  interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity. 
Increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 


(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  protection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Rights,  Prtvileoes  and  Immunities.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties In  every  State  as  is  enjoyed  by  all  other 
persons  to  be  fi'ee  fl-om  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  action.— Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages, injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  Definitions. — For  purimses  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  paragraph  (2),  committed  because 
of  gender  or  on  the  basis  of  gender;  and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  SUtes. 

(e)  Limitation  and  Procedures.— 

(1)  Limitation.— Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 

(2)  No  prior  criminal  action.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  S02.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1968)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318.  ";  and 

(2)  by  adding  after  "1964."  the  following:  ". 
or  title  m  of  the  Violence  Against  Women 
Act  of  1991.". 

Amendment  No.  649 
At  the  appropriate  place,  add  the  follow- 
ing: 

SECS.  .  TESTING  OF  CERTAIN  INDIVIDUALS 
CHARGED  WITH  CERTAIN  SEXUAL 
OFFENSE  FOR  THE  PRESENCE  OF 
THE  ETIOLOGIC  AGENT  FOR  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME. 

(a)  mv  Related  Services  for  Victims.— 
Victims  of  any  offense  of  the  type  described 
in  chapter  109A  of  title  18.  United  States 
Code,  shall,  on  request,  be  provided  with 

(1)  anonjrmous  and  confidential  testing  for 
the  presence  of  the  etiologic  agent  for  ac- 


quired immune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers,  including  rape 
crisis  centers,  community  health  centers, 
public  health  clinics,  physicians,  or  other  ap- 
propriate service  providers;  follow-up  tests 
and  counseling  will  be  available  at  no  cost 
on  dates  that  occur  three,  six  months  and 
twelve  months  following  the  date  of  the  ini- 
tial test;  and 

(2)  necessary  and  appropriate  medical  care. 

(b)  Lmited  Testing  of  Defendants.- 

(1)  Court  order.— The  victim  of  an  offense 
of  the  type  referred  to  in  subsection  (a)  may 
obtain  an  order  in  the  district  court  of  the 
United  States  for  the  district  in  which 
charges  are  brought  agrainst  the  defendant 
charged  with  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etiologic  a^nt  for  ac- 
quired immune  deficiency  syndrome,  and 
that  the  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim 
must  be  accompanied  by  appropriate  coun- 
seling. 

(2)  Showing  required.— To  obtain  an  order 
under  paragraph  (1),  tbe  victim  must  dem- 
onstrate that — 

(A)  The  defendant  has  been  charged  with 
the  offense  in  a  state  or  federal  court,  and.  if 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  has 
been  made. 

(B)  The  test  for  the  etiologic  a«ent  for  ac- 
quired Immune  deficiency  syndrome  is  re- 
quested by  the  victim  after  counseling;  and 

(C)  The  court  determines  that  the  alleged 
conduct  of  the  defendant  created  a  risk  of 
transmission  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  to  the 
victim. 

(3)  FoLLOW-UP  testing.- The  court  shall 
order  follow-up  tests  and  counseling  under 
paragraph  (b)  (1)  if  the  initial  test  was  nega- 
tive. Such  follow-up  tests  and  counseling 
shall  be  jjerformed  at  the  request  of  the  vic- 
tim on  dates  that  occur  six  months  and 
twelve  months  following  the  date  of  the  ini- 
tial test. 

(4)  Termination  of  testing  require- 
MENTS.— An  order  for  follow-up  testing  under 
paragraph  (3)  shall  be  terminated  if  the  indi- 
vidual to  be  tested  obtains  an  acquittal  on, 
or  dismissal  of,  all  charged  against  such  indi- 
vidual. 

(c)  (JoNFEDENTiALmr  OF  TEST.— The  results 
of  any  test  ordered  under  this  section  shall 
be  disclosed  only  to  the  victim,  or.  where  the 
court  deems  appropriate,  to  the  parent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tested. 

(d)  DISCLOSURE  of  Test  Results.- The 
court  shall  issue  an  order  to  prohibit  the  dis- 
closure of  the  results  of  any  test  performed 
under  this  section  to  anyone  other  than 
those  mentioned  In  subsection  (c).  The  con- 
tents of  the  court  order  shall  be  sealed.  The 
results  of  such  test  i)erformed  on  the  defend- 
ant under  this  section  shall  not  be  used  as 
evidence  in  any  criminal  trial,  except  that 
testing  ordered  under  this  section  shall  not 
be  a  bar  to  testing  permitted  under  any 
other  law. 

(e)  Contempt  for  Disclosure.— A  victim 
who  disclosed  the  results  of  a  test  in  viola- 
tion of  this  section  may  be  held  In  contempt 
of  court. 

(f)  Effect  on  Penalty.— The  United  States 
Sentencing  Oimmlssion  shall  amend  existing 
guidelines  for  sentences  for  offenses  under 
this  chapter  to  enhance  the  sentence  if  the 
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offender  knew  that  he  was  infected  with  the 
human  immunodeficiency  virus,  except 
where  the  offender  did  not  enerage  or  attempt 
to  engage  in  conduct  creating  a  risk  of  trans- 
mission of  the  virus  to  the  victim. 

Amendment  No.  650 
Strike  everything  after  the  word  "Sec." 
and  insert  the  following: 

SEC.  .  TS8TING  OP  INDIVIDUALS  CHARGED 
WITH  CERTAIN  SEXUAL  OFFENSES 
FOR  THE  PRESENCE  OF  THE  ETIO- 
LOGIC  AGENT  FOR  ACQUIRED  IM- 
MUNE DEFICIENCY  SYNDROME. 

(a)  HTV  Related  Services  for  Victims.— 
Victims  of  any  offense  of  the  type  described 
in  chapter  109A  of  title  18.  United  States 
Code,  shall,  on  request,  be  provided  with 

(1)  anon3rmous  and  confidential  testing  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers,  including  rape 
crisis  centers,  community  health  centers, 
public  health  clinics,  physicians,  or  other  ap- 
propriate service  providers;  follow-up  tests 
and  counseling  will  be  available  at  no  cost 
on  dates  that  occur  three,  six  months  and 
twelve  months  following  the  date  of  the  ini- 
tial test:  and 

(2)  necessary  and  appropriate  medical  care. 

(b)  LnuTED  Testing  of  Defendants— 

(1)  Court  order.— The  victim  of  an  offense 
of  the  type  referred  to  in  subsection  (a)  may 
obtain  an  order  in  the  district  court  of  the 
United  States  for  the  district  in  which 
charges  are  brought  against  the  defendant 
charged  with  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  dedciency  syndrome,  and 
that  the  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim 
must  be  accompanied  by  appropriate  coun- 
seling. 

(2)  Showing  required.— To  obtain  an  order 
under  paragraph  (1),  the  victim  must  dem- 
onstrate that — 

(A)  The  defendant  has  been  charged  with 
the  offense  in  a  state  or  federal  court,  and,  if 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  has 
been  made. 

(B)  The  test  for  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  is  re- 
quested by  the  victim  after  counseling;  and 

(C)  The  court  determines  that  the  alleged 
conduct  of  the  defendant  created  a  risk  of 
transmission  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  to  the 
victim. 

(3)  Follow-up  testing.— The  court  shall 
order  follow-up  tests  and  counseling  under 
paragraph  (bHl)  if  the  initial  test  was  nega- 
tive. Such  follow-up  tests  and  counseling 
shall  be  performed  at  the  request  of  the  vic- 
tim on  dates  that  occur  six  months  and 
twelve  months  following  the  date  of  the  ini- 
tial test. 

(4)  Termination  of  testing  require- 
ments.—An  order  for  follow-up  testing  under 
paragraph  (3)  shall  be  terminated  if  the  indi- 
vidual to  be  tested  obtains  an  acquittal  on, 
or  dismissal  of,  all  charged  against  such  indi- 
vidual. 

(c)  CoNFiDENTi.\LrrY  OF  TEST.— The  results 
of  any  test  ordered  under  this  section  shall 
be  disclosed  only  to  the  victim,  or,  where  the 
court  deems  apiropriate,  to  the  parent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tested. 


(d)  DISCLOSURE     OF    TEST     RESULTS.- The 

court  shall  issue  an  order  to  prohibit  the  dis- 
closu  «  of  the  results  of  any  test  performed 
undei  this  section  to  anyone  other  than 
those  mentioned  in  subsection  (c).  The  con- 
tents of  the  court  order  shall  be  sealed.  The 
resul  s  of  such  test  performed  on  the  defend- 
ant V  nder  this  section  shall  not  be  used  as 
evldefice  in  any  criminal  trial,  except  that 
testiig  ordered  under  this  section  shall  not 
be  a  bar  to  testing  permitted  under  any 
other  law. 

(e)  'Contempt  for  Disclosure.— A  victim 
who  disclosed  the  results  of  a  test  in  viola- 
tion I  if  this  section  may  be  held  in  contempt 
of  CO'  irt. 

(f) :  3FFECT  ON  Penalty.— The  United  States 
Sent!  ncing  Commission  shall  amend  existing 
guid<  lines  for  sentences  for  offenses  under 
this  ihapter  to  enhance  the  sentence  if  the 
offen  ler  knew  that  he  was  infected  with  the 
humi  n  immunodeficiency  virus,  except 
wher  ( the  offender  did  not  engage  or  attempt 
to  en  irage  in  conduct  creating  a  risk  of  trans- 
missl  on  of  the  virus  to  the  victim. 
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Amendment  No.  652 
Stilke  everything  after  the  term 
and  visert  the  following: 

TITLE  m— CIVIL  RIGHTS 
SEC.  iOl.  civil  RIGHTS. 

(a)  Findings.- The  Congress  finds  that— 
(1)  crimes  motivated  by  the  victim's  gen- 
der c  institute  bias  crimes  in  violation  of  the 
victiji's  right  to  be  fl-ee  from  discrimination 
basis  of  gender; 
current  law  provides  a  civil  rights  rem- 
for   gender   crimes   committed   in   the 
worl  place,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

State  and  Federal  criminal  laws  do  not 

adeqbately  protect  against  the  bias  element 

gqnder-motivated  crimes,  which  separates 

crimes  from  acts  of  random  violence, 

(  o  those  laws  adequately  provide  victims 

g(  nder-motivated  crimes  the  opportunity 

vyidicate  their  interests 

existing  bias  and  discrimination  in  the 
crin^nal  justice  system  often  deprives  vie 
of  gender-motivated   crimes   of  equal 
protection  of  the  laws  and  the  redress  to 
whi(fi  they  are  entitled; 

gender-motivated  violence  has  a  sub- 
lal  adverse  effect  on  interstate  com- 
by  deterring  potential  victims  from 
traveling  interstate,  from  engaging  in  em- 
ploy nent  in  interstate  business,  and  ftom 
tran  lacting  with  business,  and  in  places  in- 
volv  td.  in  interstate  commerce 

(6)  gender-motivated  violence  has  a  sub- 
stan  ^ial  adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
medical  and  other  costs,  and  de- 
the  supply  of  and  the  demand  for 
interstate  products 

a  Federal  civil  rights  action  as  specified 
t  tiis  section   is  necessary   to  guarantee 
protection  of  the  laws  and  to  reduce 
lubstantial  adverse  effects  of  gender-mo- 
violence   on   interstate    commerce; 
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ties  in  ev  sry  State  as  is  enjoyed  by  all  other 
persons  to  be  free  from  crimes  of  violence 
motivatefl  by  the  victim's  gender,  as  defined 
In  subsection  (d). 

(c)  CAUfeE  OF  Action.— Any  person,  includ- 
ing a  pe-son  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  iny  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives an  3ther  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enum(  rated  in  subsection  (b)  shall  be  lia- 
ble to  th  (  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages, inj  mctive  and  declaratory  relief,  and 
such  oth  sr  relief  as  the  court  may  deem  ap- 
propriate . 

(d)  Dei  initions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gende  r"  means  any  crime  of  violence,  as 
defined  ii  paragraph  (2),  committed  because 
of  gendei  or  on  the  basis  of  gender;  and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  se  ries  of  acts  that  would  come  within 
the  meai  ling  of  State  or  Federal  offenses  de- 
scribed 1 1  section  16  of  title  18,  United  States 
Code,  wl  ether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  I  ionvlction  and  whether  or  not  those 
acts  weie  committed  in  the  special  mari- 
time, teiritorial,  or  prison  jurisdiction  of  the 
United  S  bates. 

(e)  Um  itation  AND  Procedures.— 

(1)  LiM  ITATION.— Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelatei  to  gender  or  for  acts  that  cannot 
be  demohstrated,  by  a  preponderance  of  the 
evldenceL  to  be  "motivated  by  gender"  as  de- 
fined in  I  lubsectlon  (d). 

(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  in 
this  seclion  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  fcecessary  elements  of  a  cause  of  ac- 
tion und^r  subsection  (c). 

SEC.  302.  pONFORMING  AMENDMENT. 

The  C  vil  Rights  Attorney's  Fees  Awards 
Act  of  IS  76  (42  U.S.C.  1968)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "P  iblic  Law  92-318,";  and 

(2)  by  idding  after  "1964,"  the  following:  ", 
or  title  ni  of  the  Violence  Against  Women 
Act  of  15  91,". 
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(8l  victims  of  gender-motivated  violence 
hav(  a  right  to  equal  protection  of  the  laws, 
incl  iding  a  system  of  justice  that  is  unaf- 
fect  id  by  bias  or  discrimination  and  that,  at 
evei  V  relevant  stage,  treats  such  crimes  as 
serii  lusly  as  other  violent  crimes. 

(b   Rights,  Privileges  and  Immunities.- 

All  persons  within  the  United  States  shall 

hav|  the  same  rights,  privileges  and  immunl- 
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Amendment  No.  653 
everything  after  the  term  "Sec." 

Amendment  No.  654 
everything  after  the  term  "Sec. 

the  following: 
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— The  Congress  finds  that — 
motivated  by  the  victim's  gen- 
bias  crimes  in  violation  of  the 
right  to  be  free  from  discrimination 
of  gender; 

law  provides  a  civil  rights  rem- 

gender   crimes   committed   in   the 

but  not  for  gender  crimes  com- 

the  street  or  in  the  home;  and 

and  Federal  criminal  laws  do  not 

protect  against  the  bias  element 
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(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  fix)m 
traveling  interstate,  trom  engaging  in  em- 
ployment in  interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  commerce; 

(6)  grender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products: 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse-effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  protection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Rights,  Privileges  and  Immunities.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties in  every  State  as  is  enjoyed  by  all  other 
persons  to  be  free  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
In  subsection  (d). 

(c)  Cause  of  action.— Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages, injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  paragraph  (2),  committed  because 
of  gender  or  on  the  basis  of  gender;  and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  chargres,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  Limitation  and  Procedures.— 

(1)  Limitation.— Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 

(2)  No  prior  criminal  action.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  SOS.  CONFORMING  AMENIMfENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318,  ";  and 

(2)  by  adding  after  "1964,  "  the  following:  ', 
or  title  in  of  the  Violence  Against  Women 
Act  of  1991.". 

AMENDMENT  NO.  6S5 

Strike  everything  after  the  term  "Sec." 


Amendment  No.  656 
Strike  everything  after  the  term  "Sec." 

Amendment  No.  657 
Strike  section  2(a)  and  (b)  of  the  underly- 
ing amendment. 

Amendment  No.  658 
Strike  everything  after  the  term  "Sec." 

Amendment  No.  659 
Strike  everything  after  the   term   "Sec- 
tion." 

Amendment  No.  660 
Strike  everything  after  the  term  "Sec." 

Amendment  No.  661 

Add  a  new  section  at  the  end  of  the  amend- 
ment as  follows: 

"(b)  Definition  of  "Evidence  of  the  de- 
fendant's commission  of  another  offense 
OR  offenses."— For  the  purposes  of  Rules 
413,  414,  and  415,  the  term  "evidence  of  the 
defendant's  commission  of  another  offense  or 
offenses"  means  any  evidence  that  is  not 
otherwise  inadmissible  under  any  other  Fed- 
eral Rule  of  Evidence. 

Amendment  No.  662 
Strike  everything  after  the  term  "Sec." 

Strike  everything  after  the  term  "Sec." 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 

SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Short  title. 

Subtitle  A— Federal  Penalties  for  Sex  Crimes 
Sec.  111.  Repeat  offenders. 
Sec.  112.  Federal  penalties. 
Sec.  113.  Mandatory     restitution     for     sex 

crimes. 
Subtitle  B — Law  Enforcement  and  Prosecu- 
tion   Grants    to    Reduce    Violent   Crimes 
Against  Women 
Sec.  121.  Grants  to  combat  violent  crimes 
against  women. 
Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 

131.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 

132.  Grants  for  capital  improvements  to 
prevent  crime  in  national 
parks. 

133.  Grants  for  capital  improvements  to 

prevent  crime  in  public  parks. 
Subtitle  D— National  Commission  on  Violent 
Crime  Against  Women 

141.  Establishment. 

142.  Duties  of  commission. 

143.  Membership. 

144.  Reports. 

145.  Executive  Director  and  staff. 

146.  Powers  of  commission. 

147.  Authorization  of  appropriations. 
Sec.  148.  Termination. 

Subtitle  E— New  Evidentiary  Rules 

151.  Sexual  history  in  all  criminal 
cases. 

152.  Sexual  history  in  civil  cases. 

153.  Amendments  to  rape  shield  law. 

154.  EMdence  of  clothing. 

Subtitle  F— Assistance  to  Victims  of  Sexual 

Assault 
Sec.  161.  Education  and  prevention  grants  to 

reduce  sexual  assaults  against 

women. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 

Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 


Sec. 


Sec.  162.  Rape  exam  payments. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
Sec.  aoi.  Short  title. 

Subtitle  A— Interstate  Enforcement 
Sec.  211.  Interstate  enforcement. 

Subtitle  B— Arrest  In  Spousal  Abuse  Cases 
Sec.  221.  Encouraging  arrest  policies. 

Subtitle  C— Funding  for  Shelters 
Sec.  231.  Authorization. 
Subtitle  D— Family  Violence  Prevention  and 

Services  Act  Amendments 
Sec.  241.  Expansion  of  purpose. 
Sec.  242.  Expansion  of  State  demonstration 

grant  program. 
Sec.  243.  Grants  for  public  Information  cam- 
paigns. 
Sec.  244.  State  commissions  on  domestic  vi- 
olence. 
Sec.  245.  Indian  tribes. 
Sec.  246.  Funding  limitations. 
Sec.  247.  Grants     to     entities     other     than 
States;  local  share. 

248.  Shelter  and  related  assistance. 

249.  Law  enforcement  training  and 
technical  assistance  grants. 

250.  Report  on  recordkeeping. 

251.  Model  State  leadership  incentive 
grants  for  domestic  violence 
intervention. 

252.  Funding   for   technical    assistance 

centers. 

Subtitle  E — Youth  Elducation  and  Domestic 

Violence 
Sec.  261.  Educating   youth   about   domestic 
violence. 

Subtitle  F— Confidentiality  for  Abused 

Persons 

Sec.  271.  Confidentiality  for  abused  persons. 

TITLE  m— CIVIL  RIGHTS 
Sec.  301.  Civil  rights. 

TITLE  rv— SAFE  CAMPUSES  FOR  WOMEN 
Sec.  401.  Short  title. 
Sec.  402.  Findings. 

Sec.  403.  Grants  for  campus  rape  education. 
Sec.  404.  Disclosure  of  disciplinary  proceed- 
ings  in    sex   assault   cases   on 
campus. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT  OF  1990 
Sec.  501.  Short  title. 

Subtitle  A— Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
Sec.  511.  Grants  authorized. 
Sec.  512.  Training  provided  by  grants. 
Sec.  513.  Cooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
Sec.  514.  Authorization  of  appropriations. 
Subtitle    B — ^Education    and    Training    for 
Judges   and   Court  Personnel   In   Federal 
Courts 

Sec.  521.  Education  and  training  grants. 
Sec.  522.  Cooperation     in     developing     pro- 
grams. 
Sec.  523.  Authorization  of  appropriations. 
TITLE  I— SAFE  STREETS  FOR  WOMEN 
SEC.  101.  SHORT  title. 

This  title  may  be  cited  as  the  "Safe 
Streets  for  Women  Act  of  1991." 

Subtitle  A— Federal  Penalties  for  Sex  Crime* 

SEC.  111.  REPEAT  OFFENDERS. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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"12X47.  Repeat  offenden 

"Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse, 
sexual  abuse,  or  abusive  sexual  contact.  Is 
punishable  by  a  term  of  Imprisonment  up  to 
twice  that  otherwise  authorized.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter   109A   of  title   18.   United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
"2247.  Repeat  offenders.". 

SEC  lit.  FEDERAL  PENALTIE& 

(a)  Rape  and  aggravated  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title   28.   United   States   Code,    the   United 
States  Sentencing  Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant   convicted   of  aggravated   sexual 
abuse  under  section  2241  of  title  18,  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18,  United  States  Code,  shall  be 
assigned  a  base  offense  level  under  chapter  2 
of  the  sentencing  guidelines  that  is  at  least 
4  levels  greater  than  the  base  offense  level 
applicable  to  criminal  sexual  abuse  under 
the  guidelines  in  effect  on  November  1,  1990. 
or  otherwise  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  guidelines,   the  Sentencing 
Commission  shall  review  the  appropriateness 
of  existing  specific  offense  characteristics  or 
other    adjustments    applicable    to    such   of- 
fenses, and  make  such  changes  as  it  deems 
appropriate,  taking  into  account  the  sever- 
ity of  rape  offenses,  with  or  without  aggra- 
vating factors;  the  unique  nature  and  dura- 
tion of  the  mental  Injuries  Inflicted  on  the 
victims  of  such  offenses:  and  any  other  rel- 
Gvsmt  fflLCtors- 

(b)  Effect  of  amendment— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achieve  a  comparable  result. 

(c)  Statutory  Rape.— 

(1)  Section  2243(b)  of  title  18,  United  States 
Code,  Is  amended  by  striking  "one  year." 
and  inserting  "two  years.". 

(2)  Pursuant  to  its  authority  under  section 
9M(p)  of  title  28.  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  Incorporate  the  increase  in 
maximum  penalties  provided  by  this  section 
for  section  2243(b)  of  title  18.  United  States 
Code. 

SEC  lis.  mandatory  REsrnvnoN  fx)r  sex 

CRIMES. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  foUowing: 
"iOiS.  MaiKUtory  restitution 

"(a)  In  General.— Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  in  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Natihie  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(2):  and 

"(B)  the  United  SUtes  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 


"(4  For  purposes  of  this  subsection,  the 
'fun  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for- 
)  medical  services  relating  to  physical, 
psyojilatric,  or  psychological  care; 

)  physical  and  occupational  therapy  or 
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)  lost  income; 
,  attorneys'  fees;  and 
y)  any  other  losses  suffered  by  the  vic- 
is  a  proximate  result  of  the  offense. 
)  Restitution  orders  under  this  section 
mandatory.  A  court  may  not  decline  to 
an  order  under  this  section  because  of— 
the  economic  circumstances  of  the  de- 

-.  or 

the  fact  that  a  victim  has,  or  is  entl- 
to,  receive  compensation  for  his  or  her 
ftom  the  proceeds  of  Insurance  or 
,  jother  source. 

(f  )(A)  Notwithstanding  the  terms  of  para- 

(3),  the  court  may  take  into  account 

,'  jconomlc  circumstances  of  the  defendant 

dpterminlng  the  manner  in  which  and  the 

according  to  which  the  restitution 

be  paid. 

)  For  purposes  of  this  paragraph,  the 
.  economic  circumstances'  includes— 
)  the  financial  resources  and  other  aa- 
-  of  the  defendant; 

1 11)  projected  earnings,  earning  capacity, 
]  other  income  of  the  defendant;  and 
I  111)  any  financial  obligations  of  the  de- 
i(  lant.  including  obligations  to  dependents. 
'  C)  An  order  under  this  section  may  di- 
the  defendant  to  make  a  single  lump- 
payment  or  partial  payments  at  speci- 
Intervals.  The  order  shall  also  provide 
the  defendant's  restitutionary  obllga- 
takes  priority  over  any  criminal  fine  or- 
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"(D)  In  the  event  that  the  victim  has  re- 
fer any  amount  of  loss  through  the 

of  Insurance  or  any  other  source. 

order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vld  5d  the  compensation,  but  that  restitution 
shj  11  be  paid  to  the  victim  before  any  res- 
tit  ition  is  paid  to  any  other  provider  of  com- 
pel sation. 

(5)  Any  amount  paid  to  a  victim  under 

section   shall   be   set   off  against   any 

later    recovered    as    compensatory 

by  the  victim  from  the  defendant 


this 

art  ount 
damages 
in-- 

(A)  any  Federal  civil  proceeding;  and 

(B)  any  State  civil  proceeding,  to  the  ex- 
tei  t  provided  by  the  law  of  the  State. 

(c)  Proof  of  Claim.— (1)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
th  in  10  days  prior  to  sentencing,  the  United 
St  ites  Attorney  (or  his  delegee).  after  con- 
su  ting  with  the  victim,  shall  prepare  and 
fil0  an  affidavit  with  the  court  listing  the 
artounts  subject  to  restitution  under  this 
s©  ;tion.  The  affidavit  shall  be  signed  by  the 
Ui  Ited  States  Attorney  (or  his  delegee)  and 
th  s  victim.  Should  the  victim  object  to  any 
of  the  information  included  In  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
sh  ill  advise  the  victim  that  the  victim  may 
fi^  a  separate  affidavit. 

(2)  if  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  In  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
t€  red  in  the  court's  restitution  order.  If  ob- 
je  ;tion  is  raised,  the  court  may  require  the 
v1 3tim  or  the  United  States  Attorney  (or  his 
d(  legee)  to  submit  further  affidavits  or  other 
sv  pporting  documents,  demonstrating  the 
victim's  losses. 

(3)  If  the  court  concludes,  after  reviewing 
tie  supporting  documentation  and  consider- 
li  g  the  defendant's  objections,  that  there  Is 


a  substantial  reason  for  doubting  the  au- 
thentlcH  ;y  or  veracity  of  the  records  submit- 
ted, the  I  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuan ;  to  this  section,  shall  be  on  camera 
in  the  judge's  chambers.  Notwithstanding 
any  othi  ir  provision  of  law.  this  section  does 
not  entl  tie  the  defendant  to  discovery  of  the 
content^  of.  or  matters  related  to,  any  sup- 
porting documentation.  Including  medical, 
psychological,  or  psychiatric  records. 

"(4)  li  the  event  that  the  victim's  losses 
are  not! ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  ^tates  Attorney  (or  his  delegee)  shall 
so  infoifn  the  court,  and  the  court  shall  set 
a  date  fbr  the  final  determination  of  the  vic- 
tim's IcBses,  not  to  exceed  90  days  after  sen- 
tencIngTlf  the  victim  subsequently  discovers 
further  (losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  In  which  to 
petitloil  the  court  for  an  amended  restitu- 
tion or4er.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  Include  such  losses  In  the  Initial  claim  for 
restltutiionary  relief. 

"(d)  DEFmmoNS.- For  purposes  of  this  sec- 
tion, the  term  "victim'  includes  any  person 
who  ha«  suffered  direct  physical,  emotional, 
or  peci^iary  harm  as  a  result  of  a  commis- 
sion offi  crime  under  this  chapter,  including, 
in  the  ease  of  a  victim  who  Is  under  18  years 
of  agel  Incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other Ibmlly  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided. 
That  iii  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.", 
(b)  T  ^BLE  OF  Sections.- The  table  of  sec- 
tions lor  chapter  109A  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereol  the  following: 

"2248.  Mandatory  restitution.". 

Subtitle  B— Law  Enforcement  and  Prosecu- 
tion Grants  to  Reduce  Violent  Crimes 
Agai»st  Women 

SEC.  IM.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
I  AGAINST  WOMEN. 

(a)  IK  General.— Title  I  of  the  Omnibus 
OlmeTcontrol  and  Safe  Streets  Act  of  1968 
(42  U.a.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

(2)  Redesignating  section  1401  as  section 
1501;  alid 

Iding  after  part  M  the  following: 
IT  N— Grants  To  Combat  Violent 
Crimes  against  Women 
1401.  purpose  of  the  program  and 

GRANTS. 

General    Program    Purpose.— The 

of  this  part  is  to  assist  States,  In- 

•ibes,  cities,  and  other  localities  to  de- 

sffective  law  enforcement  and  prosecu- 

itrategies   to   combat   violent   crimes 

kt  women  and.  in  particular,  to  focus 

on  those  areas  with  the  highest  rates 

of  violent  crime  against  women. 

•(b)I  Purposes  for  Which  Grants  May  Be 
USED.j-Grants  under  this  part  shall  provide 
additSonal  personnel,  training,  technical  as- 
sistaifce.  data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
comrritting  violent  crimes  against  women 
and  s]  (eclfically.  for  the  purposes  of— 

"(1))  training  law  enforcement  officers  and 
prose  jutors  to  more  effectively  identify  and 
respo  id  to  violent  crimes  against  women,  in- 
cludii  ig  the  crimes  of  sexual  assault  and  do- 
mestl  c  violence; 
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"(2)  developing,  training,  or  exptuiding 
units  of  law  enforcement  officers  and  iwos- 
ecutors  specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence; 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 


'Subpart  i- 


-HioH  Intensity  Crime  Area 
Grants 


"SEC.  1411.  HIGH  INTENSITY  GRANTa 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  intensity  crime' 
against  women. 

"(b)  DEFiNrnoN.— For  purposes  of  this  part, 
a  'high  intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 

*SEC.    14U.   HIGH   INTENSITY   GRANT  APPUCA- 
'nON. 

"(a)  COMPUTA-noN.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  iwpu- 
lation  for  assault,  sexual  assault  (including, 
but  not  limited  to,  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on — 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities, Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  fi'om 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  PUBUCATION.— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  QUALmcA-noN.— Upon  satisfying  the 
terms  of  subsection  (e),  any  high  Intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entities  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  Implementation,  and  otherwise 


consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areais:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  APPLICATION  Requirements.- The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
ftom  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (dX2).  Applications  shall— 

"(1)  include  documentation  flrom  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 

"(A)  need  for  the  grant  funds; 

"(B)  intended  use  of  the  grant  funds;  and 

"(C)  expected  results  trom  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(f)  Disbursement.— 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees— 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  give  priority  to  sireas  with  the  great- 
est showing  of  need. 

"(g)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  In 
achieving  the  purposes  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2— Other  Grants  to  States  to 
Combat  Violent  Crimes  Against  Women 
■SEC.  I4S1.  GENERAL  GRAffTS  TO  STATEa 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
States,  units  of  local  government  in  the 
States,  and  nonprofit  nongovernmental  vic- 
tim services  programs  in  the  States,  for  the 
purposes  outlined  in  section  1401(b),  and  to 
reduce  the  rate  of  violent  crimes  against 
women. 

"(b)  Amounts.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be — 

"(1)  $500,000  to  each  State;  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

"(c)  QUAUFiCA-noN.— Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 


consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs; 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

"(d)  AppLiCA'noN  Requirements.— The  ap- 
plication requirements  provided  In  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  include  the  certifications  of  quali- 
fication required  by  subsection  (c)  including 
documentation  trom  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  iiarticipatlon  in  developing  the  plan  re- 
quired by  subsection  (cX2).  Applications 
shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing- 

"(A)  need  for  the  grant  funds; 

"(B)  intended  use  of  the  grant  funds;  and 

"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disbursement.— (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  that  States  will— 

"(A)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  100,000; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  and  geographic  area 
to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need,  as  demonstrated  by 
comparing  population  and  geographic  areas 
to  be  served  to  the  availability  of  existing 
sexual  assault  and  domestic  violence  serv- 
ices. 

"(f)  Grantee  Repobtino.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"SEC.  1421.  GENERAL  GRANTS  TO  TRIBES. 

"(a)  General  Grants.- The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  in  section  1401(b).  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  in  Indian  country. 

"(b)  Amounts. — From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
$35,000  and  maximum  grants  of  S300.000. 

"(c)  QuALmcA-noN.- Upon  satisfying  the 
terms  of  subsection  (d).  any  tribe  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that— 

"(I)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  In  section 
1401(b):  and 
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"(2)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

"(d)  APPUCATION  REQUIREMENTS.— <1)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses  as 
defined  In  25  U.S.C.  1301  or  CFR  courts  under 
2SCFR11  et  seq. 

"(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate existing  services  available  in  the  In- 
dian country  where  the  grant  will  be  used. 

"(3)  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

"(e)  Grantee  Reporting.— At  the  end  of 
the  flret  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  granted  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(0  DEFDimoNS.— (1)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation. 
or  other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in. 
or  established  pursuant  to.  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601.  et 
seq.)).  which  is  recognized  as  eligible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(2)  The  term  'Indian  country'  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18.  United  States  Code. 

"Subpart  3— General  Terms  and 

CONDmONS 
•SEC.  1431.  GENERAL  I»FINmONS. 

"As  used  in  this  part— 

"(1)  the  term  'victim  services  program' 
means  any  public  or  private  nonprofit  pro- 
gram that  assists  victims,  including  (A)  non- 
governmental nonprofit  organizations  such 
as  rape  crisis  centers,  battered  women's  shel- 
ters, or  other  rape  or  domestic  violence  pro- 
grams, including  nonprofit  nongovernmental 
organizations  assisting  victims  through  the 
legal  process  and  (B)  victim/witness  pro- 
grams within  governmental  entities; 

"(2)  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 
and 

"(3)  the  term  'domestic  violence'  includes 
felony  or  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  is  cohabitat- 
ing  with  or  has  cohabitated  with  the  victim 
as  a  spouse,  or  any  other  person  similarly 
situated  to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
jurisdiction  receiving  grant  monies. 

•SBC.  lUt.  GENERAL  TERMS  AND  CCNXDITIONS. 

"(a)  Nonmonetary  Assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2,  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 


meiA,  to  use  its  authorities  and  the  re- 
sour  ;es  granted  to  it  under  Federal  law  (in- 
clud  ng  personnel,  equipment,  supplies,  fa- 
cilit  es,  BldA  managerial,  technical,  and  advi- 
sors services)  in  support  of  State  and  local 
assiitance  efforts. 

d)  Bureau  Reporitno.— No  later  than  180 
dayi  after  the  end  of  each  fiscal  year  for 
whii  h  grants  are  made  under  this  part,  the 
Dir«  ctor  shall  submit  to  the  Judiciary  Com- 
miti  ees  of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  intensity  crime 
ares  (as  provided  in  subpart  1)  and  for  each 
Stai  e  and  for  each  grantee  Indian  tribe  (as 
proi  ided  in  subpart  2)— 

(1)  the  amount  of  grants  made  under  this 
pari; 

( 2)  a  summary  of  the  purposes  for  which 
thoi  e  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

(  })  a  copy  of  each  grantee  report  filed  pur- 
sua  It  to  sections  1412(g)  and  1421(f). 

"I  c)  Regulations.— No  later  than  45  days 
afu  r  the  date  of  enactment  of  this  part,  the 
Dir  ictor  shall  publish  proposed  regulations 
Imilementing  this  part.  No  later  than  120 
dayp  after  such  date,  the  Director  shall  pub- 
final    regulations    implementing    this 
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pari. 

"  d)  Authorization  of  APPROPRiA-noNs.- 
Th<  re  are  authorized  to  be  appropriated  for 
eaci  fiscal  year  1992,  1993,  and  1994, 
$10(  ,000,000  to  carry  out  the  purposes  of  sub- 
par ;  1.  and  $190,000,000  to  carry  out  the  pur- 
po^s  of  subpart  2.  and  $10,000,000  to  carry 
the  purposes  of  section  1422  of  subpart 


Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
Se4.  131.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO     PREVENT     CRIME     IN     PUBUC 
TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tat  Ion  Act  of  1964  is  amended  to  read  as  fol- 
low s: 


"GRANTS  TO  PREVENT  CRIME  IN  PUBLIC 
TRANSPORTA'nON 

Sec.  24.  (a)  General  Purpose.— From 
fui  ds  authorized  under  section  21,  and  not  to 
exceed  $10,000,000.  the  Secretary  shall  make 
ca  >ital  grants  for  the  prevention  of  crime 
an  I  to  increase  security  in  existing  and  fu- 
tu; «  public  transportation  systems.  None  of 
i  provisions  of  this  Act  may  be  construed 
prohibit  the  financing  of  projects  under 
th  s  section  where  law  enforcement  respon- 
sililities  are  vested  in  a  local  public  body 
ot  ler  than  the  grant  applicant. 

'  (b)  Grants  for  Lighting.  Camera  Sur- 
VB  [llance,  and  Security  Phones.— 

'(1)  From  the  sums  authorized  for  expendl- 
tu  -e  under  this  section  for  crime  prevention, 
th  5  Secretary  is  authorized  to  make  grants 
ar  d  loans  to  States  and  local  public  bodies  or 
ag  encies  for  the  purpose  of  Increasing  the 
sa  fety  of  public  transportation  by — 

'(A)  Increasing  lighting  within  or  adjacent 
public  transportation  systems,  including 
stops,  subway  stations,  parking  lots,  or 
g4rages; 

'(B)  increasing  camera  surveillance  of 
ai  eas  within  and  adjacent  to  public  transpor- 
tation  systems,  including  bus  stops,  subway 
St  a-tions,  parking  lots,  or  garages; 

"(C)  providing  emergency  phone  lines  to 
cdntact  law  enforcement  or  security  person- 
ndl  in  areas  within  or  adjacent  tc  public 
ti  ansportation  systems,  including  bus  stopB. 
si  bway  stations,  parking  lots,  or  garages;  or 
"(D)  any  other  project  intended  to  increase 
tl  e  security  and  safety  of  existing  or 
p  anned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
»  ction,  at  least  75  percent  shall  be  expended 
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on  projects  of  the  type  described  In  sub- 
section I  b)(l)  (A)  and  (B). 

"(c)  R  SPORTING.- All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port wit  h  the  Secretary  and  the  Department 
of  Justl  :e.  Office  of  Victims  of  (Mme.  show- 
ing criine  rates  in  or  adjacent  to  public 
transpoi  tation  before,  and  for  a  1-year  period 
after,  tpe  capital  Improvement.  Statistics 
shall  be(  broken  down  by  type  of  crime,  sex, 
race,  aid  relationship  of  victim  to  the  of- 
fender. 

"(d)  mcREASED  Federal  Share.— Notwlth- 
standlni  f  any  other  provision  of  this  Act,  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  8af*ty  and  security  of  public  transpor- 
tation i  ystems  and  which  is  not  required  by 
law  (including  any  other  provision  of  this 
chapter )  shall  be  90  pereent  of  the  net  project 
cost  of  I  luch  project. 

"(e)  Special  Grants  for  Projects  To 
Study  increasing  Security  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, tl  e  Secretary  shall  provide  grants  and 
loans  f<  r  the  purpose  of  studying  ways  to  re- 
duce vi  3lent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  \  ransit  systems. 

"(f)  iJeneral  Requirements.- All  grants 
or  loan  s  provided  under  this  section  shall  l>e 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loa  ns  made  under  section  2(a).". 

SBC.  la  L  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

The  fVct  of  August  18.  1970,  the  National 
Park  i  lystem  Improvements  In  Administra- 
tion Ai!t  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  ame  ided  by  adding  at  the  end  thereof  the 
follow!  Qg: 

-SEC.  11.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  from  the  sums  authorized  purauant  to 
sectloii  7  of  the  Land  and  Water  Conserva- 
tion A  ;t  of  1965.  and  not  to  exceed  $10,000,000, 
the  Se  iretary  of  the  Interior  Is  authorized  to 
provld!  Federal  assistance  to  reduce  the  In- 
cldencs  of  violent  crime  in  the  National 
Park  £  ystem. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
vlolen  i  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduc<  the  rates  of  violent  crime,  including 
the  ra :«  of  sexual  assault;  and 

"(3)  publish  the  information  required  by 
paragiaphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enacti  nent  of  this  section,  and  based  on  the 
reconjnendations  and  list  issued  purauant  to 
subsection  (b).  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d](  Funds  provided  under  this  section  may 
be  us^d  for  the  following  purposes— 

"(l)(to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(21  to  provide  emergency  phone  lines  to 
contt^t  law  enforcement  or  security  person- 
nel ii  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 

"(3l  to  increase  security  or  law  enforce- 
ment! pereonnel  within  or  adjacent  to  public 


parki  and  recreation  areas;  and 
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"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBLIC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-8)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Capital  Improvement  and  Other 
Projects  To  Reduce  CJrime.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e),  and  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  S15,000,(X)0  in  toUl, 
for  the  following  tyjws  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
Including  funds  to— 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  Intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and.  In 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c),  the  Secretary  is  authorized  to 
provide  70  percent  Improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  State.". 

Subtitle  D — National  ConuniaBion  on  Violent 
Crime  Against  Women 

SEC.  141.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent (3rime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 

SEC  143.  DUTIES  OF  COMMI8SIC»4. 

(a)  General  Purpose  of  the  Commission.— 
The  Conmiission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions.- The  Commission  shall  per- 
form the  following  functions— 

(1)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women; 

(2)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regsu^ng,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crime; 


(4)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  Government  In  reducing  violent 
crimes  against  women; 

(5)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  against  women; 

(6)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(8)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  maintaining  the 
confldentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 

SEC.  143.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 
(1)  appointment.— The  C^onunission  shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  apiMinted  by  the 
President — 

(i)  three  of  whom  shall  be — 

(1)  the  Attorney  General; 

(II)  the  Secretary  of  Health  and  Human 
Services;  and 

(III)  the  Director  of  the  Federal  Bureau  of 
Investigation, 

who  shall  be  nonvoting  members,  except  that 
in  the  case  of  a  tie  vote  by  the  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber; 

(ii)  two  of  whom  shall  be  selected  trom  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience;  and 

(iii)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  Congressional  committee  rec- 
OMMENDATION6.— In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1),  the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.- The 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall — 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by  rea- 
son of  their  experience  in  State  or  national 
efforts  to  nght  violence  against  women  and 
demonstrate  experience  in  State  or  national 


advocacy  or  service  organizations  specializ- 
ing in  sexual  assault  and  domestic  violence; 
and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  ixjssible.  cover  the  fields  of 
law  enforcement,  prosecution,  judicial  ad- 
ministration, legal  expertise,  public  health, 
social  work,  victim  compensation  boards, 
and  victim  advocacy. 

(4)  Term  of  members.- Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  (l)(A)(i))  shall  serve  for  the 
life  of  the  Commission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
iwinted,  such  members  shall  select  a  (Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Quorum. — Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorised  by  the 
Commission  to  conduct  hearings. 

(d)  Meetings.- The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
(Hiairman,  but  such  date  shall  not  be  later 
than  GO  days  after  the  date  of  the  enactment 
of  this  Act.  After  the  initial  meeting,  the 
CoRunission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  six  times. 

(e)  Pay.— Members  of  the  Commission  who 
are  officers  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(f)  Per  Diem.— Except  as  provided  in  sub- 
section (e),  members  of  the  (Commission  shall 
be  allowed  travel  and  other  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(g)  Deadline  for  Appointment.— Not  later 
than  45  days  after  the  date  of  the  enactment 
of  this  Act,  the  members  of  the  Commission 
shall  be  appointed. 

SEC.  144.  REPCNITS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  Is 
fully  constituted  under  section  143.  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port to  the  President  and  to  congressional 
committees  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  Contents.— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  rec- 
ommendations for  legislation  and  adminis- 
trative action  as  the  COnunlssion  considers 
appropriate. 

SEC  I4S.  EXECUTIVE  DIRECTOR  AND  STAFF. 
(a)  Executive  Director — 

(1)  Appointment.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  C^halrman.  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  OS-18  of  the  Creneral  Schedule  as  con- 
tained in  title  5,  United  States  Ckxle. 
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(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission. 

(C)  APPLICABILITY  OF  CIVIL  SERVICE  LAWS.— 

The  Executive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  ni  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 

pay  rates. 

(d)  CONSULTANTS.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  Intermittent  services  under  section  3109(bl 
of  title  5.  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  $200  per  day. 

SEC.  146.  POWERS  OF  COMMISSION. 

(a)  Hearings. — For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Conmiission  consldere 
appropriate.  The  Commission  may  admin- 
ister oaths  before  the  Conunission. 

(b)  Delegation.— Any  member  or  employee 
of  the  Conmiission  may.  if  authorized  by  the 
Conmnlssion.  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
title. 

(c)  ACCESS  TO  INFORMATION.— The  Commis- 
sion may  request  directly  from  any  execu- 
tive department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  the  request 
of  the  Chairman  of  the  Commission. 

<d)  Mails.- The  Commission  may  use  the 
United  SUtes  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
SEC.  147.  AUTHORIZATIONS  OF  APPROPRIA- 
TIONS. 

There  Is  authorized  to  be  appropriated  for 
fiscal  year  1992,  $500,000  to  carry  out  the  pur- 
poses of  this  subtitle. 
SBC  148.  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  144.  The  President 
may  extend  the  life  of  the  Commission  for  a 
period  of  not  to  exceed  one  year. 

Subtitle  E— New  EvidenUary  Rules 
SEC.   ISl.    SEXUAL   HISTORY   IN   ALL   CRIMINAL 
CASE& 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  inserting  after  rule  412  the  following: 
■Itnle  4UA.  Evidence  of  victim's  past  behav- 
ior in  other  crianinal  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law.  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412.  reputa- 
tion or  opinion  evidence  of  the  past  sexual 
behavior  of  an  alleged  victim  is  not  admissi- 
ble. 

"(b)  ADMISSIBILITY.— Notwithstanding  any 
other  provision  of  law.  in  a  criminal  case, 
other  than  a  sex  offense  case  governed  by 
rule  412.  evidence  of  an  alleged  victim's  past 
sexual  behavior  (other  than  reputation  and 
opinion  evidence)  may  be  admissible  If — 

"(1)  the  evidence  is  admitted  in  accordance 
with  the  procedures  speclfled  in  subdivision 
(c):  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  In- 
tends to  offer  evidence  of  specific  instances 
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of  thei  alleged  victim's  past  sexual  behavior, 
the  dtfendant  shall  make  a  written  motion 
to  of  fir  such  evidence  not  later  than  15  days 
befor4  the  date  on  which  the  trial  in  which 
such  Evidence  is  to  be  offered  is  scheduled  to 
begin*  except  that  the  court  may  allow  the 
motiii  to  be  made  at  a  later  date,  including 
durlni :  trial,  if  the  court  determines  either 
that  ;he  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  ei  ercise  of  due  diligence  or  that  the  issue 
to  wMch  such  evidence  relates  has  newly 
arisei  in  the  case.  Any  motion  made  under 
this  1  aragraph  shall  be  served  on  all  other 
parti4  8  and  on  the  alleged  victim. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof  If  necessary,  the  court  shall  order  a 
hearing  in  chambere  to  determine  if  such 
evide|ice  is  admissible.  At  such  hearing,  the 
parti#s  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104. 
if  th4  relevancy  of  the  evidence  which  the 
defen  lant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  o)urt.  at  the  hearing  in  chambers  or  at 
a  sut  sequent  hearing  in  chambers  scheduled 
for  s  ich  purpose,  shall  accept  evidence  on 
the  ii  sue  of  whether  such  condition  of  fact  is 
fulfil  ed  and  shall  determine  such  issue. 

"(3  If  the  court  determine^n  the  basis  of 
the  I  earing  described  in  paragraph  (2).  that 
the  e  Tidence  the  defendant  seeks  to  offer  is 
relev  int.  not  excluded  by  any  other  evi- 
dent! iry  rule,  and  that  the  probative  value 
of  su  !h  evidence  outweighs  the  danger  of  un- 
fair 1  rejudlce.  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  t  le  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
whic  I  the  alleged  victim  may  be  examined 
or  c:  OSS-examined.  In  its  order,  the  court 
shou  d  consider  (A)  the  chain  of  reasoning 
lead!  ng  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
welg  IS  the  danger  of  unfair  prejudice  given 
the  )otential  of  the  evidence  to  humiliate 
and  Embarrass  the  alleged  victim  and  to  re- 
sult In  unfair  or  biased  jury  inferences.". 

SEC.  152.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

Tl«  Federal  Rules  of  Evidence,  as  amended 
by  sfection  151  of  this  Act,  are  amended  by 
adding  after  rule  412A  the  following: 
'V.alk  412B.  Evidence  of  past  sexual  behavior 
in  civil  cases 
(1)  Reputation  and  Opinion  Evidence  Ex- 
CLUOED.- Notwithstanding  any  other  provi- 
sioniof  law,  in  a  civil  case  in  which  a  defend- 
ant lis  accused  of  actionable  sexual  mis- 
ct,  as  defined  in  subdivision  (d),  rep- 
on  or  opinion  evidence  of  the  plaintiffs 
sexual  behavior  is  not  admissible. 
)  ADMISSIBLE  Evidence.— Notwithstand- 
ny  other  provision  of  law,  in  a  civil  case 
ich  a  defendant  is  accused  of  actionable 
1  misconduct,  as  defined  in  subdivision 
ividence  of  a  plaintiffs  past  sexual  be- 
r  other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if- 

(I)  admitted  in  accordance  with  the  pro- 
cedtires  specified  in  subdivision  (c);  and 

)  the  probative  value  of  such  evidence 
eighs  the  danger  of  unfair  prejudice. 
)  Procedures.— (1)  If  the  defendant  in- 
s  to  offer  evidence  of  specific  instances 
e  plaintiffs  past  sexual  behavior,  the 
dant  shall  make  a  written  motion  to 
such  evidence  not  later  than  15  days  be- 
the  date  on  which  the  trial  in  which 
suci  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
mol  ion  to  be  made  at  a  later  date,  including 
dui  ng  trial.  If  the  court  determines  either 
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that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which!  such  evidence  relates  has  newly 
arisen  in  ithe  case.  Any  motion  made  under 
this  paratrapb  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  Th^  motion  described  in  paragraph  (1) 
shall  be  Accompanied  by  a  written  offer  of 
proof.  If  hecessary.  the  court  shall  order  a 
hearing  bi  chambers  to  determine  if  such 
evidence  Is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  p.nd  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104,  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant ^eeks  to  offer  in  the  trial  depends 
upon  the!  fulfillment  of  a  condition  of  fact, 
the  courtt.  at  the  hearing  in  chambere  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  I  purpose,  shall  accept  evidence  on 
the  issue  |of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2).  that 
the  evldmce  the  defendant  seeks  to  offer  is 
relevant.]  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  erldence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  me  trial  to  the  extent  an  order  made 
by  the  cqurt  specifies  evidence  which  may  be 
offered  afxA  areas  with  respect  to  which  the 
plalntlffTmay  be  examined  or  cross-exam- 
ined. In  Its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  rievance.  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfaln  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged viatim  and  to  result  in  unfair  or  biased 
jury  infttences. 

"(d)  DEFINITIONS.— For  purposes  of  this 
rule,  a  dase  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to,  I  sex  harassment  or  discrimination 
claims  Irought  pursuant  to  title  vn  of  the 
Civil  RiJhts  Act  of  1964  (42  U.S.C.  2000(e))  and 
gender  nas  claims  brought  purauant  to  title 
in  of  tie  Violence  Against  Women  Act  of 


UMI 


1991.' 

SEC.  153.  jlkMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended — 

(1)  by  kddlng  at  the  end  thereof  the  follow- 
ing:       f 

"(e)      tlNTERLOCUTORY       APPEAL.— NotWlth- 

standlngany  other  provision  of  law,  any  evi- 
dentiary  rulings  made  pursuant  to  this  rule 
are  subject  to  interlocutory  appeal  by  the 
governn  ent  or  by  the  alleged  victim. 

"(f)  RJLE  OF  RELEVANCE  AND  PRIVILEGE.— 

If  the  pi  'osecutlon  seeks  to  offer  evidence  of 
prior  seicual  history,  the  provisions  of  this 
rule  ma?  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  tl  B  following:  "In  its  order,  the  court 
should  ;onsider  (A)  the  chain  of  reasoning 
leading  [to  its  finding  of  relevance;  and  (B) 
why  tha  probative  value  of  the  evidence  out- 
weighs ^he  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  emlwrrass  the  alleged  victim  and  to  re- 
sult in  \  nfair  or  biased  jury  inferences.". 

SEC.  154.  EVIDENCE  OF  CLOTHING. 

The  F  ederal  Rules  of  Evidence  are  amend- 
ed by  a(  ding  after  rule  412  the  following: 
"Rule  ^3.  Evidence  of  victim's  clothing  as 
inciting  violence 
'Not^thstanding  any  other  provision  of 
law,  in  a  criminal  case  in  which  a  person  is 
accuse<i  of  an  offense  under  chapter  109A  of 
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title  18.  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited the  offense  charged.". 
Subtitle  F— Aasistaaoe  to  ^^ctima  of  Sexual 
AMault 

SEC  161.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"i  1910A.  Use  of  allotmeata  for  impe  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  ijrograms  may  include — 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines; 

"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; and 

"(5)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  States  providing  grant  monies  must 
assure  that  at  least  15  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 

"(c)  There  are  authorized  to  be  appro- 
priated under  this  section  for  each  fiscal 
year  1992,  1993,  and  1994,  $65,000,000  to  carry 
out  the  purposes  of  this  section. 

"(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903,  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909."; 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(aKlKG). 

SEC.  laS.  RAPE  EXAM  PAYMENT& 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990". 

Subtitle  A— Interstate  Enforcement 
SEC.  Sll.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  i  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 


"Chapter  llOA— Violence  Against  Spouses 
"Sec.  2261.  Traveling    to    commit    spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
"Sec.  2263.  Restitution. 
"Sec.  2264.  Full   faith  and  credit  given  to 

protection  orders. 
"Sec.  2265.  Deflnitlons  for  chapter. 

"(2361.  Traveling  to  commit  apouaal  abnae 

"(a)  In  General.— Any  person  who  travels 
across  State  lines— 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner;  or 

"(2)  for  the  purpose  of  harassing,  intimi- 
dating, or  injuring  a  spouse  or  Intimate  part^ 
ner  and  who.  in  furtherance  of  that  purpose, 
commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  or  term  of  imprisonment  provided  under 
State  law. 

"(b)  Causing  the  Crossing  of  State 
Lines.— Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  tra.aA  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addition  to  any  fine  or  term  of  imprison- 
ment provided  under  State  law. 

"(c)  No  State  Law.— If  no  fine  or  term  of 
imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18,  United  States  Code  (without 
regard  to  whether  the  offense  was  consmitted 
in  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

"(d)  (Criminal  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 

"(e)  No  Prior  State  Criminal  Action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 
''{2263L  Interstate  violation  of  protection  or- 

ders 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines — 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 


his  or  her  spouse  or  intimate  iiortner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State;  or 

"(2)  for  the  purpose  of  harassing,  injuring, 
finding,  contacting,  or  locating  a  spouse  or 
intimate  partner  and  who,  in  furtherance  of 
that  puriwse,  commits  an  act  that  Injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State,  shall  be  punished  as  provided  in  sub- 
section (c)  of  this  section. 

"(b)  Causing  the  Crossing  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress,  or  fraud,  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner  in  violation  of  a  valid  pro- 
tection order  issued  by  a  State  shall  be  pun- 
ished as  provided  in  subsection  (c)  of  this 
section. 
"(c)  Penalties.- 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  conmiltted  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  against 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imixlson- 
ment  for  not  more  than  5  years  and  not  less 
than  six  months,  or  both. 

"(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18,  United  States  Code  (without 
regard  to  whether  the  conduct  was  conunlt- 
ted  in  the  special  maritime,  territorial  or 
prison  jurisdiction  of  the  United  States)  by 
fine  or  term  of  Imprisonment  as  provided  for 
the  applicable  offense  under  chapter  109A. 

"(d)  CJROfiNAL  Intent.— The  criminal  in- 
tent required  to  establish  the  offense  pro- 
vided in  subsection  (a)  is  the  general  intent 
to  do  the  acts  which  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  a  protection  order  or 
State  law. 

(e)  No  Prior  State  Criminal  Action  Nec- 
ESSARY.- Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  Justify  Federal  prosecu- 
tion. 
'{SMS.  Interim  protections 

"In  furtherance  of  the  purposes  of  this 
chapter,  and  to  protect  against  abuse  of  a 
spouse  or  intimate  partner,  any  Judge  or 
magistrate  before  whom  a  criminal  case 
under  this  chapter  is  brought,  shall  have  the 
power  to  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  intimate  partner  pending  final  adjudica- 
tion of  the  case,  uimn  a  showing  of  a  likeli- 
hood of  danger  to  the  abused  spouse  or  inti- 
mate partner. 
"SttM.  ReatitutioB 

"(a)  In  General.— In  addition  to  any  fine 
or  term  of  imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 
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"(b)  Scope  and  Nature  of  Order.— (1)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
ftill  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  subsection 
(3);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 
"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation:  and 
"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order; 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  victim  has,  or  is  entitled 
to,  receive  compensation  for  his  or  her  inju- 
ries trom  the  proceeds  of  insurance. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid,  including — 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(ill)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment,  or  partial  payments  at  speci- 
fied Intervals.  The  order  shall  provide  that 
the  defendant's  restitutionary  obligation 
takes  priority  over  any  criminal  fine  or- 
dered. 

"(C)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  la-ovider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (1)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
Sutes  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 


tered in  the  court's  restitution  order.  If  ob- 
jectK  n  is  raised,  the  court  may  require  the 
victii  1  or  the  United  States  Attorney  (or  his 
deleg  ie)  to  submit  further  affidavits  or  other 
supp<  rting  documents,  demonstrating  the 
victii  n's  losses. 

"(3  If  the  court  concludes,  after  reviewing 
the  a  ipporting  documentation  and  consider- 
ing tpe  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenl  icity  or  veracity  of  the  records  submit- 
ted, he  court  may  require  additional  docu- 
ment itlon  or  hear  testimony  on  those  ques- 
tions Any  records  filed,  or  testimony  heard, 
pursi  ant  to  this  section,  shall  be  in  camera 
in  tl  le  judge's  chambers.  Notwithstanding 
any  (  ther  provision  of  law.  this  section  does 
not  e  Qtitle  the  defendant  to  discovery  of  the 
cont(  nts  of,  or  related  to,  any  supporting 
docu  nentation,  including  medical,  psycho- 
logic il,  or  psychiatric  records. 

"(4 1  In  the  event  that  the  victim's  losses 
are  i  ot  ascertainable  10  days  prior  to  sen- 
tencing  as  provided  in  subsection  (c)(1).  the 
Unit  !d  States  Attorney  (or  his  delegee)  shall 
so  in  form  the  court,  and  the  court  shall  set 
a  dal  e  for  the  final  determination  of  the  vic- 
tim'i  losses,  not  to  exceed  90  days  after  sen- 
tenc  ng.  If  the  victim  subsequently  discovers 
furtl  er  losses,  the  victim  shall  have  60  days 
aftei  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upor  a  showing  of  good  cause  for  the  failure 
to  ii  elude  such  losses  in  the  initial  claim  for 
restl  tutionary  relief. 

"{(  )  Restitution  and  Criminal  Pen- 
ALTi  ia.— An  award  of  restitution  to  the  vic- 
tim )f  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
und(  r  sections  2261  and  2262. 

"((  )  Definitions.- For  purposes  of  this  sec- 
tion the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  p  scuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  tl  le  case  of  a  victim  who  is  under  18  years 
of  s  ge.  incompetent,  incapacitated,  or  de- 
ceas  Bd,  the  legal  guardian  of  the  victim  or 
rept  ssentative  of  the  victim's  estate,  an- 
othi  r  family  member,  or  any  other  person 
app<  inted  as  suitable  by  the  court:  Provided, 
Tha ;  in  no  event  shall  the  defendant  be 
nan  ed  as  such  representative  or  guardian. 
"$2405.  Full  faith  and  credit  given  to  protec- 
tion orders 

"(I)  Full  Faith  and  Credit.— Any  protec- 
tior  order  issued  consistent  with  the  terms 
of  a  Jbsection  (b)  by  the  court  of  one  State 
(the  issuing  State)  shall  be  accorded  full 
fait  1  and  credit  by  the  court  of  another 
Sta  e  (the  enforcing  State)  and  enforced  as  if 
it  «!  sre  the  order  of  the  enforcing  State. 

"( b)  Protection  Order.— A  protection 
ordi  r  issued  by  a  State  court  is  consistent 
wit  I  the  provisions  of  this  section  if— 

■•il)  such  court  has  jurisdiction  over  the 
par  lies  and  matter  under  the  law  of  such 
Sta  x\  and 

"I  2)  reasonable  notice  and  opportunity  to 
be  1  eard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
per  on's  right  to  due  process.  In  the  case  of 
ex  1  arte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
qui  ed  by  State  law,  and  in  any  event  within 
a  r  ^asonable  time  after  the  order  is  issued, 
suf  icient  to  protect  the  respondent's  due 
pro  ;ess  rights. 

'•  c)  Cross  or  Counter  Petition.- A  pro- 
tec  ,lon  order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
oth  srwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
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partner  i  i  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  m  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  t  uch  a  protection  order:  or 

"(2)  if  II  cross  or  counter  petition  has  been 
filed,  if  t  he  court  did  not  make  specific  find- 
ings thai  each  party  was  entitled  to  such  an 
order. 
"{  2286.  E  eflnitions  for  chapter 

"As  u»  id  in  this  chapter- 

"(1)  th;  term  'spouse  or  intimate  partner' 
includes-  - 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  ind  a  person  who  cohabits  or  has 
cohabite  1  with  the  abuser  as  a  spouse;  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse  other  than  a  child,  who  is  protected 
by  the  comestic  or  family  violence  laws  of 
the  Stale  in  which  the  Injury  occurred  or 
where  tt  e  victim  resides; 

"(2)  tie  term  'protection  order'  includes 
any  injunction  or  other  order  Issued  for  the 
purpose  3f  preventing  violent  or  threatening 
acts  by  <  me  spouse  against  his  or  her  spouse 
or  intinate  partner.  Including  temporary 
and  fina  I  orders  issued  by  civil  and  criminal 
courts  (pther  than  support  or  child  custody 
orders)  Whether  obtained  by  filing  an  inde- 
pendent taction  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
wa3  issued  In  response  to  a  complaint,  i>eti- 
tion  or  notion  of  an  abused  spouse  or  inti- 
mate pa  "tner; 

"(3)  tie  term  'act  that  Injures'  Includes 
any  act  except  those  done  In  self-defense, 
that  reiults  in  physical  injury  or  sexual 
abuse; 

"(4)  tlie  term  'State'  includes  a  State  of 
the  Unii  ed  States,  the  District  of  Columbia, 
and  ans  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 
"(5)  tie  term  'travel  across  State  lines'  In- 
cludes I  ny  such  travel  except  travel  across 
State  11  les  by  an  Indian  tribal  member  when 
that  me  mber  remained  at  all  times  on  tribal 
lands.". 

(b)  T\BLE  OF  Chapters.— The  table  of 
chapterk  for  part  1  of  title  18.  United  States 
Code.  la  amended  by  Inserting  after  the  Item 
for  chaoter  110  the  following: 

"IIOA.  Violence  against  spouses  2261.". 

Subtide  B — ^Arrest  in  Spousal  Abuse  Case* 
SEC.  221.  ENCOURAGING  ARREST  POUCIEa 

The  f  amily  Violence  Prevention  and  Serv- 
ices Ac  ,  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 
"SEC.  3li  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose. — To  encourage  States.  In- 
dian tr  bes  and  localities  to  treat  spousal  vi- 
olence ;  IS  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  t3  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove iracking  of  cases  involving  spousal 
abuse; 

"(2)  1 3  centralize  and  coordinate  police  en- 
forcemiint,  prosecution,  or  judicial  respon- 
sibility for,  spousal  abuse  cases  in  one  group 
or  uni .  of  police  officers,  prosecutors,  or 
judg3s; 

"(3)  to  educate  judges  in  criminal  and 
other  c  ourts  about  si>ousal  abuse  and  to  Im- 
prove j  idicial  handling  of  such  cases. 

"(b)  :  SuoiBiLiTY. — (1)  Eligible  grantees  are 
those  £  tates,  Indian  tribes,  municipalities  or 
other  1  )cal  government  entities  that— 

"(A)  iemonstrate.  through  arrest  and  con- 
viction! statistics,  that  their  laws  or  policies 
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have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order;  or 

"(ii)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (1)(A)  is  not  the  result  of 
increased  dual  arrests;  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  purposes  of  this  section,  the  term 
'protection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 
with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligribility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
Oeneral  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section 
to  the  Attorney  General.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
S25.0(X),(nO  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  APPUCATION.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall— 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State,  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 

"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a): 

"(3)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  camrlng 
out  the  program;  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that— 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection— police,  prosecutors,  and 
courts;  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 


"(f)  Reportdjo. — Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  C— Funding  for  Shelter* 
SEC.  S31.  AUTHORIZA'nON. 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

■SEC.  SIO.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title.  $85,000,000  for  Hscal  year  1992, 
$100,000,000.  for  fiscal  year  1993.  and 
$125,000,000  for  fiscal  year  1994. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  more  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  306A.". 
Subtitle  D — Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC  S41.  EXPANSION  OF  PURPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
is  amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  effectiveness  of  assisting"  and  inserting 
"assist". 

SEC.  242.  EXPANSION  OF  STATE  DEMONSTRA'nON 
GRANT  PROGRAM. 

(a)  Increasing  Public  awareness.— Sec- 
tion 303(a)(1)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10402(aXl))  is 
amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent". 

(b)  Expansion  of  Program.— Section 
303(a)(2)(BKii)  is  amended  by  striking  "alco- 
hol and  drug  abuse  treatment". 

SEC.   24S.    GRANTS   FOR   PUBUC    INFORMA'nON 
CAMPAIGN& 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"GRANTS  FX)R  PUBUC  INFORMA'nON  CAMPAIGNS 

"Sec.  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  provide  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
public  concerning  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreement  shall  be  made  or  entered  into 
under  this  section  unless  an  application  that 
meets  the  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

"(c)  An  application  submitted  under  sub- 
section (b)  shall — 


"(1)  provide  such  agreements,  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk,  including  preg- 
nant women; 

"(2)  include  a  complete  descrijTtion  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  educated,  including  conmiunities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  be  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncements; and 

"(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  A  grant,  contract,  or  agreement  made 
or  entered  Into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
mation campaign  that  may  include  public 
service  announcements,  paid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  Information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  The  criteria  for  awarding  grants  shall 
ensure  that  an  applicant — 

"(1)  will  conduct  activities  that  educate 
communities  and  groups  at  greatest  risk; 

"(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  tyi>e;  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 

SEC.  S44.  FUND  DISTRIBUTION  TO  STATES. 

Section  304(a)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  is  amended  by 
striking  "$50,000"  and  Inserting  "$500,000". 

SEC.  24S.  INDIAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(b)(1))  is  amended  by  striking  "is  au- 
thorized" and  inserting  "(t^sm  sums  appro- 
priated shall  make  no  less  than  10  percent 
available  for". 
SEC  246.  FUNDING  UMITA'nONS. 

Section  303(c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10403(c)) 
is  amended  by— 

(1)  striking  ",  and"  and  all  that  follows 
through  "fiscal  years";  and 

(2)  striking  "$S0.000"  and  inserting 
"$75,000". 

SEC.   247.   GRANTS  TO   ENTITIES   OTHER  THAN 
STATES;  UX;AL  SHARE. 

The  first  sentence  of  section  303(f)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402(f))  is  amended  to  read  as 
follows:  "No  grant  may  be  made  under  this 
section  to  an  entity  other  than  a  State  or  In- 
dian tribe  unless  the  entity  provides  35  per- 
cent of  the  funding  of  the  program  or  project 
funded  by  the  grant.". 
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gEC  M8.  SHELTER  AND  RELATED  ASSISTANCE. 

(a)  Chanue  of  Percentaoes.— Section 
303(gr)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(k))  is  amended 
by  strllting  "not  less  than  60  percent"  and 
inserting  "not  less  than  75  percent". 

(b)  Definition  of  Related  assistance.— 
Section  309<5)  of  the  Family  Violence  Pre- 
vention and  Services  Act  is  amended  to  read 
as  follows: 

"(5)  The  term  'related  assistance'  includes 
any.  but  does  not  require  all,  of  the  follow- 
ing— 

"(A)  food,  shelter,  medical  services,  and 
counseling  with  respect  to  family  violence. 
Including  counseling  by  peers  individually  or 
in  groupe; 

"(B)  transportation,  legal  assistance,  refer- 
rals for  appropriate  health-care  services  (In- 
cluding alcohol  and  drug  abuse  treatment), 
and  technical  assistance  with  respect  to  ob- 
taining financial  assistance  under  Federal 
and  State  programs; 

"(C)  comprehensive  counseling  and  self- 
help  services  to  abusers,  preventive  health 
(including  nutrition,  exercise,  and  preven- 
tion of  substance  abuse),  educational  serv- 
ices and  employment  training;  and 

"(D)  child  care  services  for  children  who 
are  victims  of  family  violence  or  the  depend- 
ents of  such  victims.". 

SEC.    M*.    LAW    ENFORCEMENT   TRAINING    AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Section  311  of  the  Family  Violence  Protec- 
tion and  Services  Act  (42  U.S.C.  1041(Kb))  is 
repealed. 

SEC.  MO.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act,  the  Government  Ac- 
counting Office  shall  complete  a  study  of. 
and  shall  submit  to  Congress  a  report  and 
recommendations  on.  problems  of  record- 
keeping of  criminal  complaints  involving  do- 
mestic violence.  The  study  and  report  shall 
examine  efforts  to  date  of  the  FBI  and  Jus- 
tice Department  to  collect  statistics  on  do- 
mestic violence  and  the  feasibility  of.  includ- 
ing a  suggested  timetable  for.  requiring  that 
the  relationship  between  an  offender  and  vic- 
tim be  reported  in  Federal  and  State  records 
of  crimes  of  assault,  aggravated  assault, 
rape,  and  other  violent  crimes. 
SEC.  SSI.  MODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

The  Family  Violence  Prevention  Services 
Act.  as  amended  by  section  103  of  this  Act.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MODEX  STATE  LEADERSHIP  GRANTS  FOR 
DOMESTIC  VIOLENCE  INTERVENTION 

"Sec.  315.  (a)  The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  in 
becoming  model  demonstration  States  and 
in  meeting  the  costs  of  improving  State 
leadership  concerning  activities  that  will— 

"(1)  increase  the  number  of  prosecutions 
for  domestic  violent  crimes; 

"(2)  encourage  the  reporting  of  incidences 
of  domestic  violence; 

"(3)  facilitate  "arrests  and  aggressive'  pros- 
ecution policies;  and 

"(4)  provides  court  advocacy  for  victims  of 
domestic  violence. 

"(b)  To  be  designated  as  a  model  State 
ander  subsection  (a),  a  State  shall  have  in  ef- 
fect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order; 

"(2)  a  law  or  policy  that  discourages  *  *  * 


"(})  implement  model  projects  that  in- 
clude sither- 
"(1)  I  'no-drop'  prosecution  policy;  or 
"(11]  a  vertical  prosecution  policy;  and 
"(C]  limit  diversion  to  extraordinary  cases, 
and  t  len  only  after  an  admission  before  a 
judici  les  'dual'  arrests; 
"(3)lBtatewide  prosecution  policies  that— 
"(Af  authorize  and  encourage  prosecutors 
to  pxuBue  cases  where  a  criminal  case  can  be 
provei  I,  Including  proceeding  without  the  ac- 
tive i:  ivolvement  of  the  victim  if  necessary; 
and 

"(B    implement  model   projects  that  in- 
clude Bither— 
"(i)  a.  'no-drop'  prosecution  policy;  or 
"(11  a  vertical  prosecution  policy;  and 
"(C   limit  diversion  to  extraordinary  cases, 
and  ti  len  only  after  an  admission  before  a  Ju- 
dicial officer  has  been  entered; 

"(4)  statewide  laws,  policies,  or  guidelines 
for  Juhges  that— 

"(A)  prohibit  the  issuance  of  mutual  pro- 
tective orders  in  cases  where  only  one  spouse 
has  a  aught  a  protective  order  and  require 
nndii  gs  of  mutual  aggression  to  issue  mu- 
tual jrotective  orders  in  cases  where  both 
partK  8  file  a  claim; 

"(H I  require  that  any  history  of  child 
abus<  be  considered  detrimental  to  the  child 
and  discourage  custody  or  Joint  custody  or- 
ders l)y  spouse  abusers;  and 

"(ci  encourage  the  understanding  of  do- 
mestj  c  violence  as  a  serious  criminal  offense 
and  r  Dt  a  trivial  dispute; 

"(5  develop  and  disseminate  methods  to 
impr  ive  the  criminal  justice  system's  re- 
sponi  e  to  domestic  violence  to  make  existing 
remelies  as  easily  available  as  possible  to 
victi!  ns  of  domestic  violence,  including  re- 
ducii  g  delay,  eliminating  court  fees,  and 
provi  ling  easily  understandable  court  forms. 
"(0^1)  In  addition  to  the  funds  authorized 
to  b4  appropriated  under  section  310,  there 
are  (  uthorized  to  be  appropriated  to  make 
gran  s  under  this  section  $25,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  e  ich  of  the  fiscal  years  1993  and  1994. 

"(3)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  $2,500,000  in  each  fiscal  year  under  this 
sect!  3n. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibil  ties  for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
fund  i  appropriated  under  this  section  for  the 
purp  3se  of  making  grants  under  this  sec- 
tion ". 

SEC.  252.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

TI  e  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  inserting  after  sec- 
tion 308  the  following: 

"SEC  308A.  TECHNICAL  ASSISTANCE  CENTERS. 

"(I  i)  Purpose.— The  purpose  of  this  section 
is  U  I  provide  training  and  technical  assist- 
anc(  to  State.  Indian  tribal,  and  local  domes- 
tic riolence  programs  and  to  other  profes- 
sion lis  who  provide  services  to  victims  of  do- 
mes ;ic  violence.  From  the  sums  authorized 
undi  ir  this  title,  the  Secretary  shall  provide 
grai  ts  to  or  contract  with,  private  nonprofit 
orgi  nizations,  for  the  establishment  and 
mai  itenance  of  one  national  and  six  special- 
issu  i  resource  centers  serving  defined  geo- 
gra]  hie  areas.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
assi  stance  to  Federal.  State.  Indian  tribal, 
and  local  government  agencies  on  issues  per- 
taii|ing  to  domestic  violence  and  serve  a  co- 
ordi  Dating  and  resource-sharing  function 
am<  ng  domestic  violence  service  providers, 
and  maintain  a  central  resource  library.  The 
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other  national  resource  centers  shall  provide 
informatl6n,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
followlng^eas  of  domestic  violence  service, 

or  law: 

Inal  Justice  response  to  domestic 
including  court-mandated  abuser 


custody  issues  in  domestic  vlo- 


;ims'  access  to,  and  quality  of,  ef- 
ral  assistance,  including  civil  liti- 
id 

response  of  child  protective  service 
battered  mothers  of  abused  chil- 


preventio: 
"(1)  cri: 
violence, 
treatmen' 

"(2)  c 
lence  ci 

"(3)  usej  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  heflth  care   response  and  access  to 
healtli  cate  resources  for  domestic  violence 
victims; 
"(5)  vl 
fective  1 
gation;  ai 
"(6)  th( 
agencies 
dren. 

"(b)  eLioibility.- Eligible  grantees  are 
private  nfin-pront  organizations  that — 
"(1)  fo<^8  primarily  on  domestic  violence; 
"(2)  prpvide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  issues  of  domestic  vio- 
lence, pairtlcularly  In  the  specific  area  for 
which  it  Is  applying; 

"(3)  include  on  its  advisory  boards  rep- 
resentatives flrom  domestic  violence  pro- 
grams wio  are  geographically  and  culturally 
diverse;  and 

"(4)  dernonstrate  strong  support  from  do- 
mestic violence  advocates  for  their  designa- 
tion as  t^e  special-Issue  resource  center. 

"(c)  RpPORTiNO.— Each  grantee  receiving 
funds  untier  this  section  shall  submit  a  re- 
port to  The  Secretary  evaluating  the  effec- 
tiveness (of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  th^date  of  enactment  of  this  section, 
the  Secrfetary  shall  publish  proposed  regula- 
tions implementing  this  section.". 
SabtitI*  E^Youth  Education  and  Domeatic 
I  Violence 

SEC.  aei.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  Gkneral  Purpose.— For  purposes  of 
this  secfton.  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretair  shall  select,  implement  and  evalu- 
ate fouD^  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence^  among  intimate  partners. 

(b)  NATURE  OF  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary pchools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected, ftnplemented.  and  evaluated  with  the 
input  o^  educational  experts,  legal  and  psy- 

1  experts  on  battering,  and  victim 
organizations  such  as  battered 
shelters.  State  coalitions  and  re- 
enters. The  participation  of  each  of 
ups  or  individual  consultants  from 
ups  is  essential  to  the  selection,  im- 
tion.  and  evaluation  of  programs 
that  m^t  both  the  needs  of  educational  in- 
stitutiobs  and  the  needs  of  the  domestic  vio- 
lence pnoblem. 

(c)  RBviEW  AND  Dissemination.— Not  later 
than  24[months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  transmit  the 
design  land  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 
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(d)  Authorization.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992,  S400,000  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— Confidentiality  tor  Abuaed 
Persona 
SEC    S71.    CONnDENTIALITY   OF   ABUSED   PER- 
SONS ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  General  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  punmses  shall  not  be 
prohibited;  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  trom 
the  scope  of  the  proposed  regulations. 

TITLE  m— CIVIL  RIGHTS 
SEC  SOI.  CIVIL  RIGBTS. 
(a)  FiNDiNOS.— The  Ck>ngress  finds  that — 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  from  discrimination 
on  the  basis  of  gender, 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  erender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  In  the  home;  and 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  firom  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests; 

(4)  existing  bias  and  discrimination  In  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  interstate,  from  engaging  in  em- 
ployment in  interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  Interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity. 
Increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  potection  of  the  laws, 
including  a  system  of  Justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes.         

(b)  Rights.  Privileges  and  Immunfties.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties in  every  State  as  Is  enjoyed  by  all  other 
persons  to  be  free  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
In  subsection  (d). 

(c)  Cause  of  Action.— Any  person.  Includ- 
ing a  person  who  acts  under  color  of  any 


statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages, injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  DEFiNmoNS. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  this  section.  Including  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  In  the  special  mari- 
time, territorial,  or  prison  Jurisdiction  of  the 
United  States. 

(e)  Limitation  and  Procedures.— 

(1)  Limitation.— Nothing  In  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 

(2)  No  PRIOR  criminal  ACTION.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  SOS.  CCmFORBONG  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  strilcing  "or" 
after  "Public  Law  92-318,";  and 

(2)  by  adding  after  "1964,"  the  following:  ", 
or  title  ni  of  the  Violence  Against  Women 
Act  of  1991,". 

TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 

SEC  401.  SHOUT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Cam- 
puses for  Women  Act  of  1990". 


SEC 


.FINDINGS. 


The  Congress  finds  that— 

(1)  rape  prevention  and  education  programs 
are  essential  to  an  educational  environment 
free  of  fear  for  students'  personal  safety; 

(2)  sexual  assault  on  campus,  whether  by 
fellow  students  or  not.  Is  widespread  among 
the  Nation's  higher  education  institutions: 
experts  estimate  that  1  in  7  of  the  women 
now  in  college  have  been  raped  and  over  half 
of  college  rape  victims  know  their  attackers; 

(3)  sexual  assault  poses  a  grave  threat  to 
the  physical  and  mental  well-being  of  stu- 
dents and  may  signlflcantly  impair  the 
learning  process;  and 

(4)  action  by  schools  to  educate  students 
may  make  substantial  Inroads  on  the  Inci- 
dence of  rape,  including  the  incidence  of  ac- 
quaintance rape  on  campus. 

SEC.    403.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

Title  X  of  the  Higher  Education  Act  of  1965 
is  amended  to  add  at  the  end  thereof  the  fol- 
lowing: 


"PART  D— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 

SEC    1071.    GRANTS    FOR    CAMPUS   RAPE    EDV- 
CATION. 

"(a)  In  General— (1)  The  Secretary  of 
Education  Is  authorized  to  make  grants  to  or 
enter  Into  contracts  with  Institutions  of 
higher  education  for  rape  education  and  pre- 
vention programs  under  this  section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  Institution  of  higher 
education  or  consortium  of  such  Institutions 
which  desires  to  receive  a  grant  or  enter  Into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  Information  as  the  Secretary  may 
reasonably  require  In  accordance  with  regu- 
lations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  ixl- 
vate  and  public  institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic participation  of  such  Institutions.  In 
the  award  of  grants  and  contracts  under  this 
section,  the  Secretary  shall  give  priority  to 
Institutions  who  show  the  greatest  need  for 
the  sums  requested. 

"(b)  General  Rape  Prevention  and  Edu- 
cation Grants. — Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
services  to  student  victims  of  rape  or  sexual 
assault.  Grants  may  be  used  for  the  follow- 
ing purposes: 

"(1)  to  provide  training  for  campus  secu- 
rity and  college  personnel.  Including  campus 
disciplinary  or  judicial  boards,  that  address 
the  issues  of  rape,  sexual  assault,  and  other 
gender-motivated  crimes; 

"(2)  to  develop,  disseminate,  or  Implement 
campus  security  and  student  disciplinary 
policies  to  prevent  and  discipline  rape,  sex- 
ual assault  and  other  gender-motivated 
crimes; 

"(3)  to  develop,  enlarge  or  strengthen  sup- 
port services  programs  including  medical  or 
psychological  counseling  to  assist  victims' 
recovery  from  rape,  sexual  assault,  or  other 
gender-motivated  crimes; 

"(4)  to  create,  disseminate,  or  otherwise 
provide  assistance  and  Information  about 
victims'  options  on  and  off  campus  to  bring 
disciplinary  or  other  legal  action;  and 

"(5)  to  Implement,  operate,  or  Improve 
rape  education  and  prevention  programs.  In- 
cluding programs  making  use  of  peer-to-peer 
education. 

"(c)  Model  Grants.- Not  less  than  25  per- 
cent of  the  funds  authorized  under  this  sec- 
tion shall  be  available  for  grants  for  model 
demonstration  programs  to  be  coordinated 
with  local  rape  crisis  centers  for  the  develoi>- 
ment  and  Implementation  of  quality  rape 
prevention  and  education  curricula  and  for 
local  programs  to  provide  services  to  student 
rape  victims. 

"(d)  ELiGiBiLrry. — No  Institution  of  higher 
education  or  consortium  of  such  Institutions 
shall  be  eligible  for  a  grant  under  this  sec- 
tion unless— 

"(1)  Its  student  code  of  conduct,  or  other 
written  policy  governing  student  behavior, 
explicitly  prohibits  not  only  rape  but  all 
forms  of  sexual  assault;  and 

"(2)  It  has  In  effect  and  Implements  a  writ- 
ten policy  requiring  the  disclosure  to  the 
victim  of  any  sexual  assault  the  outcome  of 
any  investigation  by  campus  police  or  cam- 
pus disciplinary  proceedings  brought  pursu- 
ant to  the  victim's  complaint  against  the  al- 
leged perpetrator  of  the  sexual  assault:  Pro- 
vided, That  nothing  in  this  section  shall  be 
interpreted  to  authorize  disclosure  to  any 
person  other  than  the  victim. 
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"(e)  APPLICATIONS.— <1)  In  order  to  be  eligi- 
ble to  receive  a  gn.nt  under  this  section  for 
any  fiscal  year,  an  institution  of  higher  edu- 
cation, or  consortium  of  such  institutions, 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 
"(2)  Each  such  application  shall— 
"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
Rrams; 

"(C)  explain  how  the  program  intends  to 
address  the  issue  of  acquaintance  rape: 

"(D)  provide  siasurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  Increase  the  level  of  fQnda  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purpose  described  in  this  part,  and  in  no  case 
to  supplant  such  funds:  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary. 

"(e)  Grantee  reporting.- Upon  comple- 
tion of  the  grant  period  under  this  section, 
the  grantee  institution  or  consortium  of  in- 
stitutions shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  section.  The 
Secretary  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  Definitions. — (l)  Except  as  otherwise 
provided,  the  terms  used  in  this  part  shall 
have  the  meaning  provided  under  section 
2981  of  this  title. 

"(2)  For  purposes  of  this  subchapter,  the 
following  terms  have  the  following  mean- 
ings: 

"(A)  The  term  "rape  education  and  preven- 
tion' includes  programs  that  provide  edu- 
cational seminars,  peer-to-peer  counseling, 
operation  of  hotlines,  self-defense  courses, 
the  preparation  of  informational  materials, 
and  any  other  effort  to  increase  campus 
awareness  of  the  facts  about,  or  to  help  pre- 
vent, sexual  assault. 

"(B)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(g)  General  Terms  and  CoNDmoNS.- (1) 
Regulations.— No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implementing  this  section.  No  later  than  120 
days  after  such  date,  the  Secretary  shall 
publish  Qnal  regulations  implementing  this 
section. 

"(2)  No  later  than  180  days  after  the  end  of 
each  fiscal  year  for  which  grants  are  made 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  responsible  for 
issues  relating  to  higher  education  and  to 
crime,  a  report  that  includes — 

"(A)  the  amount  of  grants  made  under  this 
section; 

"(B)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress:  and 

"(C)  a  copy  of  each  grantee  report  filed 
pimuant  to  subsection  (e)  of  this  section. 

"(3)  For  the  purpose  of  carrying  out  this 
subchapter,  there  are  authorized  to  be  appro- 
priated saO.OOO.OOO  for  the  nscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989, 1994,  and  1995.". 


SEC.    40|L    REQUIRED    CAMPUS    REPORTING   OF 
SEXUAL  assault. 

Section  204(0  of  the  Crime  Awareness  and 
Security  Act  of  1990  is  amended  to 


cai  pus 
a  idi 


Campuii 

read  aaifollows: 

"(F) 
on 

year, 
for  whf:h 
crimln  .1 
rity  authorities 

"(i) 

"(11) 


Statistics  concerning  the  occurrence 
IS,  during  the  most  recent  school 
during  the  2  preceding  school  years 
data  are  available,  of  the  following 
offenses  reported  to  campus  secu- 
or  local  police  agencies— 
liurder; 
ape  or  sexual  assault; 


(ill)  robbery; 
'(iv)  aggravated  assault; 
"(v)  1»urglary:  and 
'(vi)pnnotor  vehicle  theft. 
TTTLE^V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTIO^  Ml.  SHCHtT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice fof  Women  in  the  Courts  Act  of  1991". 
A— Education  and  Training  for 
and  Court  Personnel  in  State  Courts 
.  GRANTS  AUTHORIZED. 

State  Justice  Institute  is  authorized 

grants  for  the  purpose  of  develop- 

presenting,  and  disseminating 

programs  to  be  used  by  States  in 

judges  and  court  pereonnel  in  the 

the  States  on  rape,  sexual  assault, 

violence,  and  other  crimes  of  vio- 

1  notivated  by  the  victim's  gender. 

TRAINING  PROVIDED  BY  GRANTS. 

provided  pursuant  to  grants  made 
this  subtitle  may  include  current  in- 
existing  studies,  or  current  data 
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nature  and  incidence  of  rape  and 
assault     by     strangere     and     non- 
marital  rape,  and  incest: 
the  underreporting  of  rape,  sexual  as- 
a.nd  child  sexual  abuse: 
he   physical,   psychological,   and  eco- 
impact  of  rape  and  sexual  assault  on 
vlbtim,  the  costs  to  society,  and  the  im- 
plicat  ons  for  sentencing: 

I  he  psychology  of  sex  offendera.  their 
r  ite  of  recidivism,  and  the  implications 


sei  itencing; 
the 


9  iX  I 


historical  evolution  of  laws  and  at- 
on  rape  and  sexual  assault: 
stereotyping  of  female  and  male  vlc- 
of    rape    and    sexual    assault,    racial 
sterecftyping  of  rape  victims  and  defendants, 
impact  of  such  stereotypes  on  credi- 
of  witnesses,  sentencing,  and  other  as- 
Df  the  administration  of  justice: 
application    of   rape    shield   laws   and 
limits  on  introduction  of  evidence  that 
I  ubject  victims  to  improper  sex  stereo- 
and   harassment   in   both   rape   and 
cases,   including  the  need  for  sua 
spontfe  judicial  intervention  in  Inappropriate 
cross-  examination; 


presence  o  absence  of  domestic  violence  in 
certain  ra  iial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence: 

(15)  propir  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  u^  of  expert  witness  testimony  on 
battered  w^man  syndrome: 

(16)  the  llikellhood  of  retaliation,  recidi- 
vism, and  Escalation  of  violence  by  batterere, 
and  the  potential  impact  of  incarceration 
and  other  [meaningful  sanctions  for  acts  of 
domestic  vliolence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  tc^  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  ftom 
police,  juqfes.  and  court  personnel,  and  the 
legitimate!  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant:   I 

(18)  the  peed  for  ordere  of  protection,  and 
the  impllcttions  of  mutual  ordere  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recoknltlon  of  and  response  to  gender- 
motivated^  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  rmss  or  serial  murder  motivated  by 
the  gende*  of  the  victims;  and 

(20)  curtent  information  on  the  impact  of 
pomograppy  on  crimes  against  women,  or 
data  on  ol|her  activities  that  tend  to  degrade 
women. 

SEC.  513.  Cooperation  in  developing  pro- 
grams IN  MAKING  GRANTS  UNDER 
this  TITLE. 

The  Stite  Justice  Institute  shall  ensure 
that  modal  programs  carried  out  pureuant  to 
grants  mf.de  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutore, 
defense  attorneys,  and  recognized  experts  on 
gender  bi*s  in  the  courts. 
SEC.  514.  Authorization  of  appropriations. 

There  In  authorized  to  be  appropriated  for 
fiscal  yea  - 1992,  $600,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated ui  ider  this  section,  the  State  Justice 
Institute  phall  expend  no  less  than  40  percent 
programs  regarding  domestic  vio- 


.he  use  of  expert  witness  testimony  on 
trauma  syndrome,  child  sexual  abuse 
syndrome,  post-traumatic 
syndrome,  and  similar  Issues; 
;he  legitimate  reasons  why  victims  of 
sexual  assault,  and  incest  may  refuse 
testify  against  a  defendant: 

the  nature  and  incidence  of  domestic 


(8) 
rape 

accoiitmodation 
stres) 

(9) 
rape, 
to 

(10) 
violei  ice; 

(111  the  physical,  psychological,  and  eco- 
nomi ;  impact  of  domestic  violence  on  the 
victii  n,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(121  the  psychology  and  self-presentation  of 
batte  rere  and  victims  and  the  Implications 
for  o  >urt  proceedings  and  credibility  of  wlt- 
ness<  3 

(13!  sex  stereotyping  of  female  and  male 
victiffis  of  domestic  violence,  myths  about 


regarding  rape  and  sexual  assault. 
B — Education  and  Training  for 
and   Court   Personnel    in    Federal 


on  model 

lence  and  no  less  than  40  percent  on  model 

programs 

SubUUe 

Judges 

Courts 
ax;.  531.  n)UCATION  AND  TRAINING  GRANTS. 

(a)  Sti  dy.— The  Federal  Judicial  Center 
shall  con  Juct  a  study  of  the  nature  and  ex- 
tent of  g(  nder  bias  in  the  Federal  courts,  in- 
cluding I)  I  proceedings  involving  rape,  sexual 
assault,  <  omestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  <  onducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,j  and  inquiries  to  attorneys  practic- 
ing in  thfc  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containii  g  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
sidera  ap  jroprlate. 

(b)  Mo^el  Programs.— (1)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
dlsseminite  model  programs  to  be  used  In 
training  Federal  judges  and  court  personnel 
in  the  la  vs  on  rape,  sexual  assault,  domestic 
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violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  Include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.  52S.   COOPERATION  IN  DEVELOPING  PRO- 
GRAMS. 

In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 

gEC.  5X3.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  $400,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
subtitle. 

Amendment  no.  664 

Strike  everything  after  the  term  "Sec." 
and  Insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 

SEC.  i.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Short  title. 

Subtitle  A— Federal  Penalties  for  Sex  Crimes 
Sec.  111.  Repeat  offenders. 
Sec.  112.  Federal  penalties. 
Sec.  113.  Mandatory     restitution      for     sex 

crimes. 
Subtitle  B — Law  Enforcement  and  Prosecu- 
tion   Grants    to    Reduce    Violent    Crimes 
Against  Women 
Sec.  121.  Grants  to  combat  violent  crimes 
against  women. 
Subtitle  0— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
Sec.  131.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 
Sec.  132.  Grants  for  capital  improvements  to 
prevent     crime      in      national 
parks. 
Sec.  133.  Grants  for  capital  improvements  to 
prevent  crime  in  public  parks. 

Subtitle  D — National  Commission  on  Violent 
Crime  Against  Women 

Sec.  141.  Establishment. 

Sec.  142.  Duties  of  commission. 

Sec.  143.  Membership. 

Sec.  144.  Reports. 

Sec.  145.  Executive  Director  and  staff. 

Sec.  146.  Powers  of  commission. 

Sec.  147.  Authorization  of  appropriations. 

Sec.  148.  Termination. 

Subtitle  E — New  Evidentiary  Rules 
Sec.  151.  Sexual    history    in    all    criminal 

cases. 
Sec.  152.  Sexual  history  in  civil  cases. 
Sec.  153.  Amendments  to  rape  shield  law. 
Sec.  154.  Evidence  of  clothing. 


Subtitle  F — Assistance  to  Victims  of  Sexual 

Assault 
Sec.  161.  Eklucation  and  prevention  grants  to 
reduce  sexual  assaults  against 
women. 
Sec.  162.  Rape  exam  payments. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
Sec.  201.  Short  title. 

Subtitle  A — Interstate  Enforcement 
Sec.  211.  Interstate  enforcement. 

Subtitle  B — Arrest  in  Spousal  Abuse  Cases 
Sec.  221.  Encouraging  arrest  policies. 

Subtitle  C— Funding  for  Shelters 
Sec.  231.  Authorization. 
Subtitle  D — Family  Violence  Prevention  and 

Services  Act  Amendments 
Sec.  241.  Expansion  of  purpose. 
Sec.  242.  Expansion  of  State  demonstration 

grant  program. 
Sec.  243.  Grants  for  public  information  cam- 
paigns. 
Sec.  244.  State  commissions  on  domestic  vi- 
olence. 
Sec.  245.  Indian  tribes. 
Sec.  246.  Funding  limitations. 
Sec.  247.  Grants     to    entities     other     than 

States;  local  share. 
Sec.  248.  Shelter  and  related  assistance. 
Sec.  249.  Law     enforcement     training     and 

technical  assistance  grants. 
Sec.  250.  Report  on  recordkeeping. 
Sec.  251.  Model    State    leadership   Incentive 
grants    for    domestic    violence 
intervention. 
Sec.  252.  Funding    for    technical    assistance 

centers. 
Subtitle  E — Youth  Education  and  Domestic 

Violence 

Sec.  261.  Educating   youth   about   domestic 

violence. 

Subtitle  F— Confidentiality  for  Abused 

Persons 

Sec.  271.  Confidentiality  for  abused  persons. 

TITLE  m— CIVIL  RIGHTS 
Sec.  301.  Civil  rights. 

TITLE  rv— SAFE  CAMPUSES  FOR  WOMEN 
Sec.  401.  Short  title. 
Sec.  402.  Findings. 

Sec.  403.  Grants  for  campus  rape  education. 
Sec.  404.  Disclosure  of  disciplinary  proceed- 
ings   in    sex    assault    cases   on 
campus. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT  OF  1990 
Sec.  501.  Short  title. 

Subtitle  A — Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
Sec.  511.  Grants  authorized. 
Sec.  512.  Training  provided  by  grants. 
Sec.  513.  Cooi>eration     in     developing     pro- 
grams in  making  grants  under 
this  title. 
Sec.  514.  Authorization  of  appropriations. 
Subtitle    B — Education    and    Training    for 
Judges   and   Court   Personnel    in    Federal 
Courts 
Sec.  521. 
Sec.  522. 


pro- 


Education  and  training  grants. 
Cooperation     in     developing 
grams. 
Sec.  523.  Authorization  of  appropriations. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
SEC.  101.  SHORT  TITLE. 

This    title    may    be    cited   as    the    "Safe 
Streets  for  Women  Act  of  1991". 


Sabtitle  A— Federal  Penaltiea  for  Sex  Crimes 
SEC.  IlL  REPEAT  OFFENDERS. 

(a)  In  General.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"12X47.  Repeat  offeiMlera 

"Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse, 
sexual  abuse,  or  abusive  sexual  contact,  is 
punishable  by  a  term  of  imprisonment  up  to 
twice  that  otherwise  authorized.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2247.  Repeat  offenders.". 
SEC.  111.  FEDERAL  PENALTlEa 

(a)  Rape  and  Aggravated  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28,  United  States  Code,  the  United 
States  Sentencing  Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant  convicted  of  aggravated  sexual 
abuse  under  section  2241  of  title  18.  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18,  United  States  Code,  shall  be 
assigned  a  base  offense  level  under  chapter  2 
of  the  sentencing  guidelines  that  is  at  least 
4  levels  greater  than  the  base  offense  level 
applicable  to  criminal  sexual  abuse  under 
the  eruidelines  in  effect  on  November  1,  1990, 
or  otherwise  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  guidelines,  the  Sentencing 
Commission  shall  review  the  appropriateness 
of  existing  specific  offense  characteristics  or 
other  adjustments  applicable  to  such  of- 
fenses, and  make  such  changes  as  it  deems 
appropriate,  taking  into  account  the  sever- 
ity of  rape  offenses,  with  or  without  aggra- 
vating factors;  the  unique  nature  and  dura- 
tion of  the  mental  injuries  inflicted  on  the 
victims  of  such  offenses;  and  any  other  rel- 
evant factors. 

(b)  EFFECT  of  Amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achieve  a  comjiarable  result. 

(c)  Statutory  Rape.— 

(1)  SecUon  2243(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "one  year," 
and  inserting  "two  years,". 

(2)  Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  incorporate  the  increase  in 
maximum  penalties  ittX)vided  by  this  section 
for  section  2243(b)  of  title  18.  United  States 
Code. 

SEC.    lU.   MANDATORY   RESTITUTION    FOR   SEX 
CRIMES. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"$2248.  BAandatocy  reatttatioB 

"(a)  In  General.— Notwithstanding  the 
terms  of  section  3663  of  this  titie,  and  in  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 
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"(A)  the  defendant  pay  to  the  victim  the 
(till  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paracrraph 
(2):  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  In- 
cludes any  costs  incurred  by  the  victim  for — 
"(A)  medical  services  relating  to  physical, 
peychiatric,  or  psycholoRlcal  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 
"(C)  lost  income; 
"(D)  attorneys'  fees;  and 
"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has,  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
injuries  ft-om  the  proceeds  of  insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  "economic  circumstances'  includes— 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(ill)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 
"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  i>artial  payments  at  speci- 
fied intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
Shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  inrovider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
In— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (l)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee).  after  con- 
sulting with  the  victim,  shall  prepare  and 
flle  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 


victim  or  the  United  States  Attorney  (or  his 
delege< )  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim^  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing thi  defendant's  objections,  that  there  is 
a  subs  ;antial  reason  for  doubting  the  au- 
thenti<  ity  or  veracity  of  the  records  submit- 
ted, th  5  court  may  require  additional  docu- 
mental ion  or  hear  testimony  on  those  ques- 
tions. .  Lny  records  filed,  or  testimony  heard, 
pursua  It  to  this  section,  shall  be  in  camera 
in  the  Judge's  chambers.  Notwithstanding 
any  ot  ler  provision  of  law,  this  section  does 
not  em  Itle  the  defendant  to  discovery  of  the 
conten  a  of,  or  matters  related  to,  any  sup- 
portini  documentation,  including  medical, 
psyche  logical,  or  psychiatric  records. 

"(4)  Ji  the  event  that  the  victim's  losses 
are  no;  ascertainable  10  days  prior  to  sen- 
tenclnr  as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  infc  rm  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's 1  jssef),  not  to  exceed  90  days  after  sen- 
tenclni ;.  If  the  victim  subsequently  discovers 
furthei  losses,  the  victim  shall  have  60  days 
after  ( Iscovery  of  those  losses  in  which  to 
petitio  n  the  court  for  an  amended  restitu- 
tion 01  der.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  incl  ide  such  losses  in  the  initial  claim  for 
restitt:  tionary  relief. 

"(d)  3EFiNrnoN8.— For  purposes  of  this  sec- 
tion, t  he  term  'victim'  includes  any  person 
who  h)  .3  suffered  direct  physical,  emotional, 
or  pec  miary  harm  as  a  result  of  a  commis- 
sion ol  a  crime  under  this  chapter.  Including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 


That 
named 


n  no  event  shall   the  defendant  be 
as  such  representative  or  guardian. 


(a) 
Crime 


(b)  "]  'ABLE  OF  SECTIONS.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
therec  r  the  following: 


"2248.  Vlandatory  restitution.". 
Subtitle  B— Law  Enforcement  and  Proaecu- 
Gnmts    to    Reduce    Violent    Crimes 
Agalbat  Women 

SEC.  ISl.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

:  N  General.— Title  I  of  the  Omnibus 
Control  and  Safe  Streets  Act  of  1968 
(42  U.l  .C.  3711  et  seq.)  is  amended  by— 

(1)  rf  designating  part  N  as  part  O; 

(2)  tedesignating  section   1401   as  section 
1501;  akid 

(3)  a  Iding  after  part  M  the  following: 
'PKrt  N— Grants  To  Combat  Violent 

Crimes  against  women 


"SEC. 


1401. 


PURPOSE  OF  THE  PROGRAM  AND 
GRANTS. 

General    Program    Purpose.— The 

purpoie  of  this  part  is  to  assist  States,  In- 

t  -ibes,  cities,  and  other  localities  to  de- 

I  sffective  law  enforcement  and  prosecu- 

itrategles   to   combat   violent  crimes 

women  and,  in  particular,  to  focus 

on  those  areas  with  the  highest  rates 

'  violent  crime  against  women. 

Purposes  for  Which  Grants  May  Be 

I.  -Grants  under  this  part  shall  provide 

additipnal  personnel,  training,  technical  as- 

data  collection  and  other  equip- 

;  |ror  the  more  widespread  apprehension, 

and    adjudication    of    persons 


'(a) 
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-SEC.  Mil. 

"(a)  In 


committini  r  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  trailing  law  enforcement  officers  and 
prosecutor  I  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women.  In- 
cluding thi  I  crimes  of  sexual  assault  and  do- 
mestic viol  ence; 

"(2)  dev  sloping,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  wc  men,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence; 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
speclflcallf  devoted  to  identifying  and  re- 
sponding tjo  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  vkolence; 

"(4)  developing,  installing,  or  expanding 
data  colledtion  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  ^or  the  puriMse  of  identifying  and 
tracking  air^te-  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
services  programs,  including  sex- 
and  domestic  violence  programs, 
reporting  and  reduce  attrition 
cases  involving  violent  crimes 
against  wdmen.  Including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

Subpart  i— High  Intensity  Crime  Area 
Grants 
igh  intensity  grants. 
rENERAL.— The  Director  of  the  Bu- 
reau of  Jiistice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants   to]  areas   of   'high   intensity   crime' 
against  women. 

"(b)  DeHnition.- For  purposes  of  this  part, 
a  'high  intensity  crime  area'  means  an  area 
with  one  bf  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  {Justice  Statistics  pursuant  to  sec- 
tion 1412. 

"SEC.    141SJ  HIGH    INTENSITY   GRANT  APPUCA- 
I  TION. 

"(a)  CoiiPUTATiON.— Within  45  days  after 
the  date  6f  enactment  of  this  part,  the  Bu- 
Btice  Statistics  shall  compile  a  list 
teas  with  the  highest  rates  of  vio- 
agalnst  women  based  on  the  com- 
pile victimization  rate  per  popu- 
lation forjassault,  sexual  assault  (including, 
but  not  limited  to.  rape),  murder,  robbery, 
and  kidnapping. 

of  Data.— In  calculating  the  com- 
ile  victimization  rate  required  by 
(a),  the  Bureau  of  Justice  Statis- 
Bly  on — 

ting  data  collected  by  States,  mu- 
nicipalities, Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  ^ports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigration,  including  data  from 
those  governmental  entities  already  comply- 
ing with  tbe  National  Incident  Based  Report- 
ing Systeii,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  Pu^ucATiON. —After  compiling  the  list 
set  forth  J  in  subsection  (a),  the  Bureau  of 
Justice  Satistics  shall  convey  it  to  the  Di- 
rector wqo  shall  publish  it  in  the  Federal 
Register. 

"(d)  QuIalification.— Upon  satisfying  the 
terms  of  |subsection  (e),  any  high  intensity 
crime  ar^a  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  exe<  utive  officer  of  the  governmental 
entities  r\  isponsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  Certification  that— 
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"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  punmses  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  Application  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certmcatlons  required 
by  subsection  (d)  including  documentation 
ftom  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (d)(2).  Applications  shall— 

"(1)  Include  documentation  trota  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 
"(A)  need  for  the  grant  funds; 
"(B)  intended  use  of  the  grant  funds;  and 
"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 
"(f)  Disbursement.— 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees— 

"(A)  equitably  distribute  fUnds  on  a  geo- 
graphic basis; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  grlve  priority  to  areas  with  the  great- 
est showing  of  need. 

"(g)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2— Other  Grants  to  SUtes  to 
Combat  Violent  Crimes  Against  Women 

■SEC.  14S1.  GENERAL  GRANTS  TO  STATES. 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
States,  units  of  local  government  in  the 
States,  and  nonprofit  nongovernmental  vic- 
tim services  programs  in  the  States,  for  the 
purposes  outlined  in  section  1401(b),  and  to 
reduce  the  rate  of  violent  crimes  against 

women. 

"(b)  AMOUNTS.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be— 

"(I)  $500,000  to  each  State;  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
trom  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that — 


"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  8i8sault  and  domestic  violence 
victim  services  programs; 

"(3)  at   least  25  percent  of  the   amount 


qualified  for  funds  provided  under  this  part 
upon  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b);  and 

"(2)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

•(d)  appucation  Requirements.— (1)  Ap- 


granted  shall  be  allocated  to  each  of  the  fol-    plications  shall  be  made  dlrecUy  to  the  DI 


lowing   three   areas:     prosecution,   law  en 
forcement,  and  victim  services. 

"(d)  APPLICATION  Requirements.- The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  include  the  certifications  of  quali- 
fication required  by  subsection  (c)  including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (cX2).  Applications 
shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 
"(A)  need  for  the  grant  funds; 
"(B)  Intended  use  of  the  grant  funds;  and 
"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disbursement.— <1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  that  States  will- 

"(A)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  100,000; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  and  geographic  area 
to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need,  as  demonstrated  by 
comparing  population  and  geographic  areas 
to  be  served  to  the  availability  of  existing 
sexual  assault  and  domestic  violence  serv- 
ices. 

"(h  GRANTEE  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 
-SEC.  1422.  GENERAL  GRANTS  TO  TRIBES. 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  in  section  1401(b),  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  in  Indian  country. 

"(b)  Amounts.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
S35,000  and  maximum  grants  of  $300,000. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  tribe  shall  be 


rector  and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses  as 
defined  in  25  U.S.C.  1301  or  CFB  courts  under 
25  CFR  11  et  seq. 

"(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate existing  services  available  in  the  In- 
dian country  where  the  grant  will  be  used. 

"(3)  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

"(e)  Grantee  REPORTma.— At  the  end  of 
the  first  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  granted  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  Definitions. — (l)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  vlUsige  corporation  (as  defined  in. 
or  established  pursuant  to,  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.)),  which  is  recognized  as  eligible  for  the 
si)ecial  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(2)  The  term  'Indian  country'  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

"Subpart  3— General  Terms  and 

CONDmONS 
«SEC.  1431.  GENERAL  DEFINITIONS. 

"As  used  in  this  part — 

"(1)  the  term  'victim  services  program* 
means  any  public  or  private  nonprofit  pro- 
gram that  assists  victims,  including  (A)  non- 
governmental nonprofit  organizations  such 
as  rape  crisis  centers,  battered  women's  shel- 
ters, or  other  rape  or  domestic  violence  pro- 
grams, including  nonprofit  nongovernmental 
organizations  assisting  victims  through  the 
legal  process  and  (B)  victim/witness  pro- 
grams within  governmental  entities; 

"(2)  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 
and 

"(3)  the  term  'domestic  violence'  Includes 
felony  or  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  is  cohabitat- 
ing  with  or  has  cohabitated  with  the  victim 
as  a  spouse,  or  any  other  person  similarly 
situated  to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
jurisdiction  receiving  grant  monies. 
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"(a)  Nonmonetary  assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2.  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reportino.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2)— 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress:  and 

"(3)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1412(g)  and  142Uf). 

"(c)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
Implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)  AUTHORIZATION   OP   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1992,  1993,  and  1994, 
S100,000,000  to  carry  out  the  purposes  of  sub- 
part 1.  and  J190.000.000  to  carry  out  the  pur- 
poses of  subpart  2,  and  SIO.000,000  to  carry 
out  the  purposes  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  PubUc 

Transit  and  Public  Parka 

SEC  131.  GRANTS  FMl  CAPITAL  IMPROVEMENTS 

TO     PREVENT     CRIME     IN     PUBUC 

TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"GRANTS  TO  PREVENT  CRIME  IN  PUBUC 
TRANSPORTATION 

"Sec.  24.  (a)  General  Purpose.— From 
funds  authorized  under  section  21,  and  not  to 
exceed  JIO.000,000,  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grrant  applicant. 

"(b)  Grants  for  Lighting.  Camera  Sur- 
veillance, AND  Security  Phones.— 

"(1)  From  the  sums  authorized  for  exi>endi- 
ture  under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by — 

■•(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages: 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages: 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages;  or 
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"(D)  a  ly  other  project  intended  to  increase 
the  sec  iirity  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  F  -om  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projiicts  of  the  type  described  in  sub- 
section ( b)(l)  (A)  and  (B). 

"(c)  R  iPORTiNO.- All  grants  under  this  sec- 
tion aire  contingent  upon  the  filing  of  a  re- 
port wit  1  the  Secretary  and  the  Department 
of  Justii  e.  Office  of  Victims  of  Crime,  show- 
ing crii  le  rates  in  or  adjacent  to  public 
transpoi  tation  before,  and  for  a  1-year  period 
after,  t  le  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex, 
race,  ar  1  relationship  cf  victim  to  the  of- 
fender. 

"(d)  D  CREASED  Federal  Share.— Notwith- 
standinj  any  other  provision  of  this  Act,  the 
Federal  share  under  this  section  for  each 
capital  1  mprovement  project  which  enhances 
the  safo:y  and  security  of  public  transpor- 
tation s;  rstems  and  which  is  not  required  by 
law  (in(  luding  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  a  ich  project. 

"(e)  S  FECIAL  Grants  for  Projects  To 
Study  ]  ncreasing  Security  for  Women.— 
From  tl  e  sums  authorized  under  this  sec- 
tion, th(  Secretary  shall  provide  grants  and 
loans  foi  the  purpose  of  studying  ways  to  re- 
duce via  lent  crimes  against  women  in  public 
transit  (  hrough  better  design  or  operation  of 
public  tl  ansit  systems. 

"(0  G  eneral  Requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  o  all  the  terms,  conditions,  require- 
ments, I  ind  provisions  applicable  to  grants 
and  loai  s  made  under  section  2(a).". 
SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

The  A  3t  of  August  18,  1970,  the  National 
Park  Sj  stem  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  ameni  led  by  adding  at  the  end  thereof  the 
followin  r: 

"SEC.  13.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  F  om  the  sums  authorized  pursuant  to 
section  r  of  the  Land  and  Water  Conserva- 
tion Act  of  1965,  and  not  to  exceed  $10,000,000, 
the  Seci  stary  of  the  Interior  is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  Sy  item. 

"(b)  1  le  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  t  »e  National  Park  Services  to— 

"(1)  cc  mpile  a  list  of  areas  within  the  Na- 
tional P  irk  System  with  the  highest  rates  of 
violent  ( rime; 

"(2)  r  lake  recommendations  concerning 
capital  mprovements,  and  other  measures, 
needed  i  rithin  the  National  Park  System  to 
reduce  t  tie  rates  of  violent  crime,  including 
the  rate  of  sexual  assault:  and 

"(3)  p  iblish  the  information  required  by 
paragrai  hs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  N(  I  later  than  120  days  after  the  date  of 
enactme  at  of  this  section,  and  based  on  the 
recommi  mdations  and  list  issued  pursuant  to 
subsecti  in  (b),  the  Secretary  shall  distribute 
funds  th  -oughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  high  sst  rates  of  sexual  assault. 

(d)  Fi  inds  provided  under  this  section  may 
or  the  following  purposes — 
increase  lighting  within  or  adjacent 
parks  and  recreation  areas; 
provide  emergency  phone  lines  to 
aw  enforcement  or  security  person- 
I  reas  within  or  adjacent   to   public 
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to  publii 
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nel   in 
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parks  ai  1  recreation  areas; 


"(3)  to  iT^crease  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 

"(4)  any  o^her  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  a»^as.  ". 

SEC.  133.  GiUnTS  for  CAPITAL  IMPROVEMENTS 
to  PREVENT  CRIME  IN  PUBUC 
»ARK8. 

Section  6  pf  the  Land  and  Water  Conserva- 
tion Fund  4ct  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-8)  is  apnended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Cafttal  Improvement  and  Other 
Projects  Tp  Reduce  Crime.— In  addition  to 
assistance  tpr  planning  projects,  and  in  addi- 
tion to  the  iprojects  identified  in  subsection 
(e),  and  firorfi  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  pot  to  exceed  $15,000,000  in  total, 
for  the  following  types  of  projects  or  com- 
binations tnereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provementsjand  other  measures  to  Increase 
safety  in  UBban  parks  and  recreation  areas, 
including  finds  to— 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas: 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreatlpn  areas; 

"(C)  Increiwe  security  personnel  within  or 
adjacent  tq  public  parks  and  recreation 
areas;  and 

"(D)  any 
the  securit; 
recreation 

"(2)  In  ai 
project  appi 
gibility  for 
is  dependen 
viding  fundi 
retary  shal 
proposed    f( 
areas  with 
particular, 
areas  with 
sault. 

"(3)  Noti 
section  (c), 
provide  70 


|ther  project  intended  to  increase 
and  safety  of  public  parks  and 
'eas. 

idition  to  the  requirements  for 
ival  imposed  by  this  section,  eli- 
.ssistance  under  this  subsection 
upon  a  showing  of  need.  In  pro- 
under  this  subsection,  the  Sec- 
give  priority  to  those  projects 
urban  parks  and  recreation 
le  highest  rates  of  crime  and,  in 
urban  parks  and  recreation 
;he  highest  rates  of  sexual  as- 


ithstandlng  the  terms  of  sub- 
the  Secretary  is  authorized  to 
srcent  improvement  grants  for 
projects  undertaken  by  any  Stote  for  the 
purposes  ouUlned  In  this  subsection.  The  re- 
maining sh^e  of  the  cost  shall  be  borne  by 
the  State. 
Subtitle  D-fNational  Conuniasion  on  Violent 

^rime  Against  Women 
SEC.  141.  ESTABLISHMENT. 

There  is  Established  a  commission  to  be 
known  as  tie  National  Commission  on  Vio- 
lent Crime  JAgainst  Women  (hereinafter  re- 
ferred to  as  t'the  Commission"). 

SEC.  142.  DUl^ES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commission.— 
The  Commiksion  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  vlolebt  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crinie  against  women. 

(b)  FiwcTBNS.— The  Commission  shall  per- 
form the  following  functions— 

(1)  evaluane  the  adequacy  of,  and  make  rec- 
ommendaticms  regarding,  current  law  en- 
forcement ejfforts  at  the  Federal  and  State 
levels  to  refauce  the  rate  of  violent  crimes 
against  women; 

(2)  evaluatje  the  adequacy  of,  and  make  rec- 
ommendatidns  regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  i  igainst  women; 

(3)  evaluat  e  the  adequacy  of,  and  make  rec- 
ommendatians  regarding,  the  adequacy  of 
current  edupation,  prevention,  and  protec- 
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tlon  services  for  women  victims  of  violent 
crime; 

(4)  evaluate  tbe  adequacy  of,  and  make  rec- 
ommendations regarding,  the  role  of  tbe 
Federal  Government  in  reducing  violent 
crimes  against  women; 

(5)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  against  women; 

(6)  evaluate  tbe  adequacy  of,  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  tbe  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses.  Including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(8)  evaluate  tbe  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  tbe  need  for  a  more  uniform  statutory 
response  to  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  maintaining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 

SEC.  143.  MEMBERSHIP. 

(a)  Number  and  appointment.— 
(1)  Appointment.— Tbe  Commission  shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by  the 
President — 

(1)  three  of  whom  shall  be — 

(I)  tbe  Attorney  General; 

(II)  tbe  Secretary  of  Health  and  Human 
Services;  and 

(III)  the  Director  of  the  Federal  Bureau  of 
Investigation, 

who  shall  be  nonvoting  members,  except  that 
In  the  case  of  a  tie  vote  by  tbe  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber; 

(11)  two  of  whom  shall  be  selected  from  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  tbe 
Commisaion  by  reason  of  their  education, 
training,  or  experience;  and 

(ill)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  tbe 
Speaker  of  the  House  of  Representatives  on 
tbe  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  tbe 
President  pro  tempore  of  the  Senate  on  tbe 
joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  Congressional  coMMrrrEE  recom- 
mendations.—In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  inragraph 
(1),  tbe  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  In  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.— Tbe 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall — 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by  rea- 
son of  their  experience  in  State  or  national 


efforts  to  fight  violence  against  women  and 
demonstrate  experience  in  State  or  national 
advocacy  or  service  organizations  specializ- 
ing in  sexual  assault  and  domestic  violence; 
and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  possible,  cover  tbe  Helds  of 
law  enforcement,  larosecution,  judicial  ad- 
ministration, legal  expertise,  public  health, 
social  work,  victim  comi>ensation  boards, 
and  victim  advocacy. 

(4)  Term  of  Members.- Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  (l)(A)(i))  shall  serve  for  the 
life  of  the  Commission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  origrinal  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, such  members  shall  select  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  tbe 
Commission  to  conduct  bearings. 

(d)  Meetings.- Tbe  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Chairman,  but  such  date  shall  not  be  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  After  the  initial  meeting,  tbe 
Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  six  times. 

(e)  Pay.— Members  of  the  Commission  who 
are  officers  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(f)  Per  Diem.— Except  as  provided  in  sub- 
section (e).  members  of  the  Commission  shall 
be  allowed  travel  and  other  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5.  United  States 
Code. 

(g)  Deadline  for  Appointment.— Not  later 
than  45  days  after  the  date  of  tbe  enactment 
of  this  Act.  the  members  of  the  Commission 
shall  be  appointed. 

SEC.  144.  REPORTS. 

(a)  In  General. — Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  143.  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port to  the  President  and  to  congressional 
committees  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  Contents.— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  rec- 
ommendations for  legislation  and  adminis- 
trative action  as  the  Commission  considers 
appropriate. 

SEC  14S.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  Appointment.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  tbe  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
tbe  maximum  rate  of  the  basic  pay  payable 


under  GS-18  of  tbe  General  Schedule  as  con- 
tained in  title  5,  United  SUtes  Code. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  Executive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  tbe  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  S200  per  day. 

SEC  14«.  POWERS  OF  COMMISSKW. 

(a)  Hearings.— For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oaths  before  the  Commission. 

(b)  Delegation.— Any  member  or  employee 
of  tbe  Commission  may,  if  authorized  by  the 
Commission,  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
title. 

(c)  Access  to  Information.— The  Commis- 
sion may  request  directly  from  any  execu- 
tive dei>artment  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  tbe  request 
of  tbe  Chairman  of  tbe  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  tbe  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
SBC  147.  AUTHORIZATKMXS  OF  APPROPRIA- 
TIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  $500,000  to  carry  out  the  pur- 
poses of  this  subtitle. 

SEC.  148.  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  144.  The  President 
may  extend  the  life  of  tbe  Commission  for  a 
period  of  not  to  exceed  one  year. 

Subtitle  E— New  Evidentiary  Rule* 

SEC.    151.   SEXUAL   HISTORY   IN  ALL  CHDONAL 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  inserting  after  rule  412  the  following: 
llole  4I2A.  Evidence  of  victim's  past  behav- 
ior in  other  criminal  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.— Notwithstanding  any  other  provi- 
sion of  law,  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412,  reputa- 
tion or  opinion  evidence  of  the  past  sexual 
behavior  of  an  alleged  victim  is  not  admissi- 
ble. 

"(b)  ADMISSIBILITY.— Notwithstanding  any 
other  provision  of  law,  in  a  criminal  case, 
other  than  a  sex  offense  case  governed  by 
rule  412,  evidence  of  an  alleged  victim's  past 
sexual  behavior  (other  than  reputation  and 
opinion  evidence)  may  be  admissible  if— 

"(1)  the  evidence  is  admitted  in  accordance 
with  tbe  procedures  specified  In  subdivision 
(c);  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 
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"(c)  Procedures.— (1)  If  the  defendant  In- 
tends to  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  Is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  alleged  victim. 

"(2)  The  motion  described  In  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  In  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104, 
If  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  In  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  In  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  Issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  Issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  Is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible In  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  Its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult In  unfair  or  biased  jury  inferences.". 

SEC.  ISS.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act.  are  amended  by 
adding  after  rule  412A  the  following: 
"Rale  412B.  Evidence  of  past  aezual  behavior 

ia  civil  caaea 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law.  in  a  civil  case  in  which  a  defend- 
ant is  accused  of  actionable  sexual  mis- 
conduct, as  defined  in  subdivision  (d).  rep- 
utation or  opinion  evidence  of  the  plaintiffs 
past  sexual  behavior  is  not  admissible. 

"(b)  ADMISSIBLE  Evidence.— Notwithstand- 
ing any  other  provision  of  law,  in  a  civil  case 
In  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  In  subdivision 
(d),  evidence  of  a  plaintiffs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if- 

"(1)  admitted  in  accordance  with  the  pro- 
cedures specified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  Is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 


motion  to  be  made  at  a  later  date,  including 
during  |rial,  if  the  court  determines  either 
that  th0  evidence  is  newly  discovered  and 
could  n(it  have  been  obtained  earlier  through 
the  exeiilse  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  m  the  case.  Any  motion  made  under 
this  pamgraph  shall  be  served  on  all  other 
parties  ind  on  the  plaintiff. 

"(2)  Tlie  motion  described  in  paragraph  (1) 
shall  bq  accompanied  by  a  written  offer  of 
proof.  I'  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidenc(  i  Is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstalidlng  subdivision  (b)  of  rule  104,  if 
the  rele  irancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  thje  fulfillment  of  a  condition  of  fact, 
the  cou-t,  at  the  hearing  in  chambers  or  at 
a  subse(  luent  hearing  in  chambers  scheduled 
for  suc]i  pvu-pose,  shall  accept  evidence  on 
the  issu  i  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  I<  the  court  determines  on  the  basis  of 
the  hea  'ing  described  in  paragraph  (2),  that 
the  evi(  ence  the  defendant  seeks  to  offer  is 
relevan .,  not  excluded  by  any  other  evl- 
dentiar; '  rule,  and  that  the  probative  value 


of  such 


evidence  outweighs  the  danger  of  un- 
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the  trial  to  the  extent  an  order  made 


plaintil '  may  be  examined  or  cross-exam- 
ined. Ii  its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  1  elevance,  and  (B)  why  the  probative 
value  or  the  evidence  outweighs  the  danger 
of  unfa]  r  prejudice  given  the  potential  of  the 
evidenc  e  to  humiliate  and  embarrass  the  al- 
leged V  ctlm  and  to  result  in  unfair  or  biased 
jury  inl  erences. 

"(d)  DEFXNmoNS. — For  puriwses  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to,  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  VII  of  the 
Civil  R  ghts  Act  of  1964  (42  U.S.C.  2000(e))  and 
gender  bias  claims  brought  pursuant  to  title 
in  of  ^he  Violence  Against  Women  Act  of 
1991. 

AMENDMENTS  TO  RAPE  SHIELD  LAW. 

112  of  the  Federal  Rules  of  Evidence  is 


accused  of  in  offense  under  chapter  109A  of 
title  18.  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited the  offense  charged.". 
Subtitle  Fi-Aaaistance  to  Victiais  of  Sexual 
Aanult 

SEC.  161.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amepded  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"i  1910A.  Uae  of  allotments  for  rape  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  Stalje  for  use  under  this  part  may  be 
used  for  rate  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  programs  may  include — 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines; 

"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; ani 

"(5)  othe 
the  facts  al 
sault. 

"(b)  Sta 
assure  tha 
are  devotei 
for  middle 
high  schoo! 


adding  at  the  end  thereof  the  foUow- 


INTERLOCUTORY       APPEAL.— Notwlth- 

any  other  provision  of  law,  any  evi- 
rulings  made  pursuant  to  this  rule 
to  interlocutory  appeal  by  the 
govern|nent  or  by  the  alleged  victim. 

ULE  OF  Relevance  and  Privilege.— 

trosecution  seeks  to  offer  evidence  of 

^xual  history,  the  provisions  of  this 

be  waived  by  the  alleged  victim."; 


tie 


adding  at  the   end   of  subdivision 
following:  "In  its  order,  the  court 
consider  (A)  the  chain  of  reasoning 
to  its  finding  of  relevance;  and  (B) 
i  probative  value  of  the  evidence  out- 
the  danger  of  unfair  prejudice  given 
po^ntial  of  the  evidence  to  humiliate 
!  the  alleged  victim  and  to  re- 
unfair  or  biased  jury  inferences.". 

EVIDENCE  OF  CLOTHING. 

ederal  Rules  of  Evidence  are  amend- 

^ding  after  rule  412  the  following: 

113.  Evidence  of  victim's  clothing  as 

inciting  violence 

NoAiritbstanding  any  other  provision  of 

law,  iq  a  criminal  case  In  which  a  person  is 


!&. 


efforts  to  increase  awareness  of 
}ut,  or  to  help  prevent,  sexual  as- 


s  providing  grant  monies  must 
at  least  15  percent  of  the  monies 
to  education  programs  targeted 
school,  junior  high  school,  and 
students. 
"(c)  Thel-e  are  authorized  to  be  appro- 
priated unfler  this  section  for  each  fiscal 
year  1992,  1993,  and  1994,  $65,000,000  to  carry 
out  the  pur|X)ses  of  this  section. 

"(d)  Funfls  authorized  under  this  section 
may  only  oe  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevefition  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses cominitted  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  fo  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  sectloii  pursuant  to  the  terms  of  sec- 
tions 1902  ^nd  1903,  and  subject  to  the  condi- 
tions provided  In  this  section  and  sections 
1904  throueii  1909."; 

(2)  strikiCg  section  1901(b);  and 

(3)  8triki|ig  section  1904(a)(1)(G). 
SEC.  162.  RAPE  EXAM  PAYMENTS. 

No  Statd  or  other  grantee  is  entitled  to 
funds  unddr  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  Inaurs  the  full  cost  of  forensic  medi- 
cal exams  [for  victims  of  sexual  assault.  A 
State  or  otiier  grantee  does  not  incur  the  full 
medical  cckt  of  forensic  medical  exams  if  it 
chooses  toT  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  ani  minimum  loss  or  deductible  re- 
quirement] provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
informatioh  to  all  subjects  of  forensic  medi- 
cal exams  I  about  how  to  obtain  reimburse- 
ment.        I 

TITLE  tl— SAFE  HOMES  FOR  WOMEN 
SEC.  20L  SliDRT  TITLE. 

This  tltl*  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990". 

Subtitle  A— Interstate  Enforcement 
SEC  211.  IN  PERSTATE  ENFORCEMENT. 

(a)  In  Gi  neral.— Part  1  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  IK  the  following: 
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"Chapter  llOA — Violence  Against  Spouses 
"Sec.  2261.  Traveling    to    commit    spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
"Sec.  2263.  Restitution. 
"Sec.  2264.  Full   faith  and  credit  given   to 

protection  orders. 
"Sec.  2265.  Definitions  for  chapter. 
"i  2261.  Traveling  to  commit  spooaal  abuae 

"(a)  In  General.— Any  person  who  travels 
across  State  lines— 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner;  or 

"(2)  for  the  purpose  of  harassing,  intimi- 
dating, or  injuring  a  spouse  or  intimate  part- 
ner and  who,  in  furtherance  of  that  purpose, 
commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  or  term  of  imprisonment  provided  under 

"(b)  Causing  the  Crossing  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  fraud  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addition  to  any  fine  or  term  of  imprison- 
ment provided  under  State  law. 

"(c)  No  State  Law.— If  no  line  or  term  of 
imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  Intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
SLS  that  conduct  is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
in  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  In  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 

"(e)  No  PRIOR  State  Criminal  action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 

"{2262.  Interstate  violation  of  protection  or- 
der* 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines— 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 


his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State;  or 

"(2)  for  the  purpose  of  harassing,  injuring, 
finding,  contacting,  or  locating  a  spouse  or 
intimate  partner  and  who,  in  furtherance  of 
that  purpose,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State,  shall  be  punished  as  provided  in  sub- 
section (c)  of  this  section. 

"(b)  Causing  the  Crossing  of  State 
Lines.— Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress,  or  fraud,  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner  in  violation  of  a  valid  pro- 
tection order  Issued  by  a  State  shall  be  pun- 
ished as  provided  in  subsection  (c)  of  this 
section. 
"(c)  Penalties.- 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imjK-lsonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  Imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  ImiH-isonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  against 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years  and  not  less 
than  six  months,  or  both. 

"(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  jurisdiction  of  the  United  States)  by 
fine  or  term  of  imprisonment  as  ja-ovided  for 
the  applicable  offense  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent required  to  establish  the  offense  pro- 
vided in  subsection  (a)  is  the  general  intent 
to  do  the  acts  which  result  in  Injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  a  protection  order  or 
State  law. 

(e)  No  Prior  State  Criminal  Action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 
"$2263.  Interim  protection* 

"In  furtherance  of  the  purposes  of  this 
chapter,  and  to  protect  against  abuse  of  a 
spouse  or  intimate  partner,  any  judge  or 
magistrate  before  whom  a  criminal  case 
under  this  chapter  is  brought,  shall  have  the 
ixjwer  to  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  intimate  partner  pending  final  adjudica- 
tion of  the  case,  upon  a  showing  of  a  likeli- 
hood of  danger  to  the  abused  spouse  or  inti- 
mate partner. 
"{2264.  RestituUon 

"(a)  In  General.— In  addition  to  any  fine 
or  term  of  Imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 


"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  subsection 
(3);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  In- 
cludes any  costs  Incurred  by  the  victim  for— 
"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation;  and 
"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order, 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  victim  has.  or  is  entitled 
to.  receive  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  insurance. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3).  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid,  including — 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(11)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(111)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment,  or  partial  payments  at  speci- 
fied Intervals.  The  order  shall  provide  that 
the  defendant's  restitutionary  obligation 
takes  priority  over  any  criminal  fine  or- 
dered. 

"(C)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  (Xaim— <l)  Within  60  days 
after  conviction  and.  In  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee).  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  Included  in  the  affidavit, 
the  United  SUtes  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
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tared  in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
Bupportingr  documents,  demonstrating:  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  Is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  Judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  related  to,  any  supporting 
documentation,  including  medical,  psycho- 
logical, or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  flnal  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  RESTmmoN  and  CnmiNAL  Pen- 
alties.— An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  DEFiNmoNa. — For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian. 
"ISMS.  Full  Caith  mad  credit  given  to  protec- 
tion orders 

"(a)  Full  FArra  and  Credft.— Any  protec- 
tion order  issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  issuing  State)  shall  be  accorded  full 
faith  and  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
it  were  the  order  of  the  enforcing  State. 

"(b)  Protection  Order.— A  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufflcient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  issued, 
sufHcient  to  protect  the  respondent's  due 
process  rights. 

"(c)  <3ro8s  or  Counter  PETmoN.— a  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  Hied  a  complaint,  or 
otherwise  flled  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 


partnei 
itif— 

"(1) 
plaint, 
see  kin) 

"(2) 
flled 


ings 
order. 


30  cross  or  counter  petition,  com- 
or  other  written  pleading  was  filed 
such  a  protection  order;  or 
a  cross  or  counter  petition  has  been 
the  court  did  not  make  specific  find- 
each  party  was  entitled  to  such  an 
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$2266.  Definitions  for  chapter 

1  sed  in  this  chapter— 

I  he  term  'spouse  or  intimate  partner' 


"As 

"(1) 
includi 

"(A) 
who   s|ares 
abuser, 


Stite 


El  present  or  former  spouse,  a  person 
a  child   in   common   with   the 
and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse;  and 

iny  other  person  similarly  situated  to 

,  other  than  a  child,  who  is  protected 

domestic  or  family  violence  laws  of 

in  which  the  injury  occurred  or 

he  victim  resides; 

;he  term  'protection  order'  includes 

injunction  or  other  order  issued  for  the 

of  preventing  violent  or  threatening 

one  spouse  against  his  or  her  spouse 

intimate    partner,    including    temporary 

orders  issued  by  civil  and  criminal 

(other  than  support  or  child  custody 

whether  obtained  by  filing  an  inde- 

action  or  as  a  pendente  lite  order  in 

proceeding  so  long  as  any  civil  order 

issued  in  resiranse  to  a  complaint,  peti- 

motion  of  an  abused  spouse  or  Inti- 

Cbrtner; 

;he  term  'act  that  injures'  includes 

except  those  done  in  self-defense. 

Insults   in   physical   injury   or  sexual 


final 


"(B) 
a  spou 
by  the 
the 
where 

"(2) 
any 

purpos  i 
acts  b] 
or 
and 
courts 
orders) 
penden  t 
another 
was 
tion  01 
mate 

"(3) 
any 
that 
abuse; 

"(4) 
the 
and 
tory, 

"(5) 
eludes 
State 
that 
lands. 

(b) 


a(  t 


;he 


any 


chaptef^ 
Code 

for  ch4pter 
"llOA. 
Subtitle 


a  . 


icics 


sibillt ' 

or 

judges 

"(3) 
other 
prove 

"(b) 
those 
other 

"(A) 
victio:  1 


is  not  entitled  to  full  faith  and  cred-     have  been 


term  'State'  includes  a  State  of 

U4ted  States,  the  District  of  Columbia. 

Indian  tribe,  commonwealth,  terri- 

possession  of  the  United  States;  and 

he  term  'travel  across  State  lines'  in- 

any  such  travel  except  travel  across 

1  Ines  by  an  Indian  tribal  member  when 

n:  ember  remained  at  all  times  on  tribal 


[■able   of    Chapters.— The    table    of 
for  part  1  of  title  18.  United  States 
amended  by  inserting  after  the  item 
110  the  following: 

Violence  against  spouses  2261.". 

B — Arrest  in  Spousal  Abuse  Cases 
ENCOURAGING  ARREST  POUCIES. 
••amily  Violence  Prevention  and  Serv- 
(42  U.S.C.  10400)  is  amended  by  add- 
section  311  the  following: 

2.  ENCOURAGING  ARREST  POUCIES. 

Purpose. — To  encourage  States.  In- 
and  localities  to  treat  spousal  vi- 
as  a  serious  violation  of  criminal  law. 
:retary  is  authorized  to  make  grants 
ble  States.  Indian  tribes,  municipali- 
local  government  entities  for  the  fol- 
purposes: 

;o  Implement  pro-arrest  programs  and 

in  police  departments  and  to  im- 

tracking   of  cases   involving   spousal 


Act 
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ti  ibes  I 


SEC. 
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to  eli 
ties,  c 
lowing 

"(1) 
poll 
prove 
abuse: 

"(2)  fco  centralize  and  coordinate  police  en- 
forcenjent.  prosecution,  or  judicial  respon- 
for.  spousal  abuse  cases  in  one  group 
un|t  of  police  officers,   prosecutors,  or 


committed 
lating  the 
protection 


to  educate  judges  in  criminal  and 
:ourts  about  spousal  abuse  and  to  im- 
udicial  handling  of  such  cases. 
Eligibility.— (1)  Eligible  grantees  are 
states.  Indian  tribes,  municipalities  or 
ocal  government  entities  that — 
demonstrate,  through  arrest  and  con- 
statistics,  that  their  laws  or  policies 
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effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers;  ar  d 

'(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(1)  mandate  arrest  of  spouse  abusers  based 
on  probabje  cause  that  violence  has  been 
or  mandate  arrest  of  spouses  vio- 
terms  of  a  valid  and  outstanding 
order;  or 

"(11)  per  nit  warrantless  misdemeanor  ar- 
rests of  sfouse  abusers  and  encourage  the 
authority; 

"(C)  den:tonstrate  that  their  laws,  policies, 
practices  And  training  programs  discourage 
'dual'  arrepts  of  abused  and  abuser  and  the 
increase  ia  arrest  rates  demonstrated  pursu- 
ant to  par^^raph  (1)(A)  is  not  the  result  of 
increased  (  ual  arrests;  and 

"(D)  cenify  that  their  laws,  policies,  and 
practices  i  rohibit  issuance  of  mutual  protec- 
tion order  I  in  cases  where  only  one  spouse 
has  sough;  a  protective  order,  and  require 
findings  01  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  puriwses  of  this  section,  the  term 
'protectior  order'  includes  any  injunction  is- 
sued for  tt  e  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse.  Including 
temporary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  (Purposes  of  this  section,  the  term 
'spousal  ot  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  for  mer  spouse  of  the  victim,  a  person 
with  whon  i  the  victim  shares  a  child  in  com- 
mon, a  pel  son  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  persi  )n  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving gri  .nt  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  d  ate  of  enactment  of  this  section. 

"(c)  Delegation  and  authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
General  oi  the  United  States  the  Secretary's 
responsibi  ities  for  carrying  out  this  section 
to  the  Attorney  General.  There  are  author- 
ized to  b$  appropriated  not  in  excess  of 
$25,000,000  for  each  fiscal  year  to  be  used  for 
the  purpoi  e  of  making  grants  under  this  sec- 
tion. 

"(d)  Ai  plication.— An  eligible  grantee 
shall  subn  it  an  application  to  the  Secretary. 
Such  appll  cation  shall— 

"(1)  coni  ain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State,  Indian  tribes, 
municipal  ty,  or  local  government  entity 
that  the  ci  indltions  of  subsection  (b)  are  met; 

"(2)  describe  the  entity's  plans  to  further 
the  purpos  es  listed  in  subsection  (a); 

"(3)  idertify  the  agency  or  office  or  groups 
of  agencle  i  or  offices  responsible  for  carrying 
out  the  pp  )gram;  and 

"(4)  ide  itify  and  include  documentation 
showing  t.  le  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  PR]  3Rmf. — In  awarding  grants  under 
this  secti<in,  the  Secretary  shall  give  prior- 
ity to  a  gr  intee  that— 

"(1)  doei  not  currently  provide  for  central- 
ized hand  ing  of  cases  involving  spousal  or 
family  vie  lence  in  any  one  of  the  areas  listed 
in  this  su  bsection— police,  prosecutors,  and 
courts;  an  1 

"(2)  deir  onstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  inv(  Iving  spousal  or  family  violence. 
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"(f)  Reporting.— Each  grantee  recelvlngr 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation  as  the  Secretary  may  prescribe. 

"(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  C— Fonding  for  Shelten 
SEC.  ni.  AUTHORIZATION. 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

■SEC.  310.  AUTHORIZATION  OF  API>IU»nUATI<N4S. 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title.  $85,000,000  for  fiscal  year  1992. 
SIOO.000.000.  for  Hscal  year  1993.  and 
$125,000,000  for  fiscal  year  1994. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  more  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  308A.". 
Subtitle  D — Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC.  Ml.  EXPANSION  OF  PURPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
is  amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  effectiveness  of  assisting"  and  inserting 
"assist". 

SEC.  242.  EXPANSION  OF  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

(a)  iNCREAsmo  Public  Awareness.— Sec- 
tion 303(a)(1)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent". 

(b)  Expansion  of  Program. — Section 
303(a)(2)(B)(ii)  is  amended  by  striking  "alco- 
hol and  drug  abuse  treatment". 

SEC.    243.   GRANTS    FOR    PUBUC    INFORMATION 
CAMPAIGNS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"GRANTS  FOR  PUBUC  INFORMATION  CAMPAIGNS 

"Sec.  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  provide  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
public  concerning  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreement  shall  be  made  or  entered  into 
under  this  section  unless  an  application  that 
meets  the  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

"(c)  An  application  submitted  under  sub- 
section (b)  shall— 


"(1)  provide  such  agreements,  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk.  Including  preg- 
nant women; 

"(2)  include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign: 

"(3)  identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  be  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncements; and 

"(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  A  grant,  contract,  or  agreement  made 
or  entered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
mation campaign  that  may  include  public 
service  announcements,  paid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  The  criteria  for  awarding  grants  shall 
ensure  that  an  applicant— 

"(1)  will  conduct  activities  that  educate 
communities  and  groups  at  greatest  risk; 

"(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type;  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 
SEC.  244.  FUND  DISTRIBUTIWi  TO  STATES. 

Section  304(aKl)  of  the  Family   Violence 
Prevention  and  Services  Act  is  amended  by 
striking  "$50,000"  and  inserting  "$500,000". 
SEC.  24S.  INDIAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(b)(1))  is  amended  by  striking  "is  au- 
thorised" and  inserting  "flrom  sums  appro- 
priated shall  make  no  less  than  10  percent 
available  for". 
SEC.  M«.  FUNDING  LIMITATIONS. 

Section  303(c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(c)) 
is  amended  by — 

(1)  striking  ".  and"  and  all  that  follows 
through  "fiscal  years";  and 

(2)  striking  "$50,000"  and  inserting 
"$75,000". 

SEC.    247.    GRANTS   TO   ENTmES    OTHER   THAN 
STATES;  IX>CAL  SHARE. 

The  first  sentence  of  section  303(f)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402(f))  is  amended  to  read  as 
follows:  "No  grant  may  be  made  under  this 
section  to  an  entity  other  than  a  State  or  In- 
dian tribe  unless  the  entity  provides  35  per- 
cent of  the  funding  of  the  program  or  project 
funded  by  the  grant.". 


SEC  »«&  SHELTER  AND  BELATED  ASSISTANCE. 

(a)  Change  of  Percentages.— Section 
303(g)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C  10402(g))  is  amended 
by  striking  "not  leas  than  60  percent"  and 
inserting  "not  less  than  75  percent". 

(b)  DEFINITION   OF   RELATED   ASSISTANCE.- 

Section  309(5)  of  the  Family  Violence  Pre- 
vention and  Services  Act  is  amended  to  read 
as  follows: 

"(5)  The  term  'related  assistance'  includes 
any,  but  does  not  require  all,  of  the  follow- 
ing— 

"(A)  food,  shelter,  medical  services,  and 
counseling  with  respect  to  family  violence, 
including  counseling  by  peers  individually  or 
in  groups; 

"(B)  transportation,  legal  assistance,  refer- 
rals for  appropriate  health-care  services  (in- 
cluding alcohol  and  drug  abuse  treatment), 
and  technical  assistance  with  respect  to  ob- 
taining financial  assistance  under  Federal 
and  State  programs; 

"(C)  comprehensive  counseling  and  self- 
help  services  to  abusers,  preventive  health 
(including  nutrition,  exercise,  and  preven- 
tion of  substance  abuse),  educaticnal  serv- 
ices and  employment  training;  and 

"(D)  child  care  services  for  children  who 
are  victims  of  family  violence  or  the  depend- 
ents of  such  victims.". 

SEC.  24*.  LAW  ENFORCEMENT  TRAINING  AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Section  311  of  the  Family  Violence  Protec- 
tion and  Services  Act  (42  U.S.C.  10410(b))  is 
repealed. 

SEC.  2M.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  the  Government  Ac- 
counting {JfTlce  shall  complete  a  study  of. 
and  shall  submit  to  Congress  a  report  and 
recommendations  on.  problems  of  record- 
keeping of  criminal  complaints  involving  do- 
mestic violence.  The  study  and  report  shall 
examine  efforts  to  date  of  the  FBI  and  Jus- 
tice Department  to  collect  statistics  on  do- 
mestic violence  and  the  feasibility  of.  includ- 
ing a  suggested  timetable  for.  requiring  that 
the  relationship  between  an  olTender  and  vic- 
tim be  reported  in  Federal  and  State  records 
of  crimes  of  assault,  aggravated  assault, 
rape,  and  other  violent  crimes. 

SEC  2S1.  MODEL  STAR  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

The  Family  Violence  Prevention  Services 
Act,  as  amended  by  section  108  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MODEL  STATE  LEADERSHIP  GRANTS  FOR 
DOMESTIC  VIOLENCE  INTERVENTION 

"Sec.  315.  (a)  The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  in 
becoming  model  demonstration  States  and 
in  meeting  the  costs  of  improving  State 
leadership  concerning  activities  that  will— 

"(1)  increase  the  number  of  prosecutions 
for  domestic  violence  crimes; 

"(2)  encourage  the  reporting  of  incidences 
of  domestic  violence; 

"(3)  facilitate  'arrests  and  aggressive'  pros- 
ecution policies;  and 

"(4)  provides  court  advocacy  for  victims  of 
domestic  violence. 

"(b)  To  be  designated  as  a  model  State 
under  subsection  (a),  a  State  shall  have  in  ef- 
fect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order, 

"(2)  a  law  or  policy  that  discourages  *  •  * 
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"(B)  implement  model  projects  that  in- 
clude either— 

"(i)  a  'no-drop'  prosecution  policy;  or 

"(11)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a 
judiciaes  'dual'  arrests; 

"(3)  statewide  prosecution  policies  that— 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved.  Including  proceeding  without  the  ac- 
tive involvement  of  the  victim  If  necessary; 
and 

"(B)  implement  model  projects  that  in- 
clude either- 

"(1)  a  'no-drop'  prosecution  policy;  or 

"(11)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  laws,  policies,  or  guidelines 
for  judges  that— 

"(A)  prohibit  the  Issuance  of  mutual  pro- 
tective orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim; 

"(B)  require  that  any  history  of  child 
abuse  be  considered  detrimental  to  the  child 
and  discourage  custody  or  joint  custody  or- 
ders by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute; 

"(5)  develop  and  disseminate  methods  to 
Improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310.  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  J25.000,0(X)  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  S2,S00.000  in  each  fiscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
funds  appropriated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC  tax  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  Inserting  after  sec- 
tion 308  the  following: 

-SEC.  SOSA.  TECHNICAL  ASSISTANCE  CENTERS. 

"(a)  Purpose. — The  purpose  of  this  section 
is  to  provide  training  and  technical  assist- 
ance to  State.  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  inrofes- 
sionals  who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  nonprofit 
organizations,  for  the  establishment  and 
maintenance  of  one  national  and  six  special- 
Issue  resource  centers  serving  defined  geo- 
graphic areas.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
assistance  to  Federal.  State.  Indian  tribal, 
and  local  government  agencies  on  issues  per- 
taining to  domestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  domestic  violence  service  providers, 
and  maintain  a  central  resource  library.  The 


other  I  latlonal  resource  centers  shall  provide 
inform  atlon.  training  and  technical  assist- 
ance t  >  State,  tribal  and  local  domestic  vio- 
lence I  ervice  providers.  In  addition,  each  na- 
tional i  center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
preven  tion  or  law: 

"(1)  criminal  justice  response  to  domestic 
vlolen  ;e,  including  court-mandated  abuser 
treatn  ent; 

"(2)  child  custody  issues  in  domestic  vio- 
lence ( ases; 

"(3)  use  of  the  self-defense  plea  by  domes- 
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health  care  response  and  access  to 
care  resources  for  domestic  violence 


victim  s; 

"(5)  victims'  access  to.  and  quality  of,  ef- 
fectiv(  legal  assistance,  including  civil  liti- 
gation ;  and 

"(6)  the  response  of  child  protective  service 
agenc^s  to  battered  mothers  of  abused  chil- 
dren. 

'(b)    EuoiBiLmr.— Eligible    grantees    are 
privat !  non-profit  organizations  that— 
'(1)  focus  primarily  on  domestic  violence; 

"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  sxperience  with  issues  of  domestic  vio- 
lence, particularly  in  the  specific  area  for 
which  it  is  applying; 

'(3)  include  on  its  advisory  boards  rep*- 
resent  itlves  from  domestic  violence  pro- 
grama  who  are  geographically  and  culturally 
divers  y,  and 

'(4)  demonstrate  strong  support  from  do- 
mestii ;  violence  advocates  for  their  designa- 
tion a  i  the  special-issue  resource  center. 

"(c)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port ( o  the  Secretary  evaluating  the  effec- 
tivent  ss  of  the  plan  described  and  containing 
such  1  dditional  information  as  the  Secretary 
may  i  rescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  ;he  date  of  enactment  of  this  section, 
the  S  ^cretary  shall  publish  proposed  regrula- 
tions  mplementlng  this  section.". 

Subftle  E — ^Youth  Education  and  Domestic 
Violence 

SEC.  #1.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

General  Purpose.— For   purposes   of 
auction,  the  Secretary  shall  delegate  his 
to  the  Secretary  of  Education,  here- 
referred  to  as  the  "Secretary".  The 
shall  select,  implement  and  evalu- 
model  programs  for  education  of 
people  about  domestic  violence  and 
among  Intimate  partners. 
Nature  of  Program.— The  Secretary 
select,  implement  and  evaluate  sepa- 
1  tiodel  programs  for  four  different  audi- 
primary  schools,  middle  schools,  sec- 
schools,  and  institutions  of  higher 
.  These  model  programs  shall  be  se- 
.  implemented,  and  evaluated  with  the 
of  educational  experts,  legal  and  psy- 
experts  on  battering,  and  victim 
organizations    such    as    battered 
shelters.  State  coalitions  and  re- 
centers.  The  participation  of  each  of 
groups  or  individual  consultants  from 
rroups  is  essential  to  the  selection,  im- 
and  evaluation  of  programs 
neet  both  the  needs  of  educational  in- 
and  the  needs  of  the  domestic  vio- 


(d)  AurioRiZATiON.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1692.  S400,000  to  carry  out  the  pur- 
poses of  tqis  section. 

Subtitle  F— Confidentiality  for  Abased 
Persons 

SEC.   271.   CONFIDENTIALITY   OF   ABUSED   PER- 
I  SON9  ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  this  A;t.  the  Postmaster  General  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  pe  icon's  address  consistent  with  the 
following  ruldelines: 

(1)  confidentiality  shall  be  provided  upon 
the  preset  tation  to  an  appropriate  postal  of- 
ficial of  a:  1  existing  and  valid  court  order  for 
the  protec  tion  of  an  abused  spouse; 

(2)  disci  >sure  of  addresses  to  State  or  Fed- 
eral agenqles  for  legitimate  law  enforcement 
or  other  ^vemmental  purposes  shall  not  be 
prohibiteil ;  and 

(3)  compilations  of  addresses  existing  at 
the  time  ;he  order  Is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  Df  the  proposed  regulations. 

'  nTLE  ni-CIVlL  RIGHTS 
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Review  and  Dissemination.— Not  later 

24  months  after  the  date  of  enactment 

Act.  the  Secretary  shall  transmit  the 

and   evaluation   of  the   model   pro- 

along  with  a  plan  and  cost  estimate 

nktionwide  distribution,  to  the  relevant 

comifittees  of  Congress  for  review. 
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RIGHTS. 

■The  Congress  finds  that- 
motivated  by  the  victim's  gen- 
bias  crimes  in  violation  of  the 
rjlght  to  be  free  from  discrimination 
of  gender; 

law  provides  a  civil  rights  rem- 

fender   crimes   committed    in    the 

but  not  for  gender  crimes  com- 

the  street  or  in  the  home;  and 

and  Federal  criminal  laws  do  not 

protect  against  the  bias  element 

motivated  crimes,  which  separates 

ftom  acts  of  random  violence, 

laws  adequately  provide  victims 

crimes  the  opportunity 

their  interests; 

ng  bias  and  discrimination  in  the 

justice  system  often  deprives  vlc- 

fender-motivated  crimes  of  equal 

of  the  laws  and  the  redress  to 

are  entitled; 

-motivated  violence  has  a  sub- 
Ldverse  effect  on  interstate  com- 
deterrlng  potential  victims  from 
interstate,  from  engaging  In  em- 
in  interstate  business,  and  from 
with  business,  and  in  places  In- 
interstate  commerce; 

-motivated  violence  has  a  sub- 

idverse  effect  on  Interstate  com- 

dlminishing  national  productivity, 

medical  and  other  costs,  and  de- 

the  supply  of  and  the  demand  for 

products; 

civil  rights  action  as  specified 

I  ection   is   necessary    to   guarantee 

of  the  laws  and  to  reduce 

adverse  effects  of  gender-mo- 

riolence   on   interstate    commerce; 


Feleral 


pn  tection 
subst  intial 


of  gender-motivated  violence 

to  equal  potection  of  the  laws, 

a  system  of  justice  that  is  unaf- 

bias  or  discrimination  and  that,  at 

relevant  stage,  treats  such  crimes  as 

as  other  violent  crimes. 

Privileges  and  Immiwities.— 

within  the  United  States  shall 

same  rights,  privileges  and  immuni- 

State  as  is  enjoyed  by  all  other 

i»  be  free  from  crimes  of  violence 

by  the  victim's  gender,  as  defined 

(d). 

of  Action.— Any  person,  includ- 

who  acts  under  color  of  any 
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statute,  ordinance,  regrulatlon,  custom,  or 
usa^  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  grender  and  thus  de- 
prives another  of  the  rights,  prlvllesres  or  Im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  In  subsection  (b)  shall  be  lia- 
ble to  the  party  Injured,  in  an  action  for  the 
recovery  of  comjwnsatory  and  punitive  dam- 
acres,  injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  DEFDJmoNS. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  this  section,  including  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  LiIMITATION  AND  PROCEDURES.— 

(1)  Limitation.— Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 

(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  In 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  302.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318,";  and 

(2)  by  adding  after  "1964,"  the  following:  ", 
or  title  ni  of  the  Violence  Against  Women 
Act  of  1991,". 

TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 

SEC.  401.  SHOUT  TITLK. 

This  title  may  be  cited  as  the  "Safe  Cam- 
puses for  Women  Act  of  1990". 

SEC.  40S.  FINDINGS. 

The  Congress  finds  that— 

(1)  rai>e  prevention  and  education  programs 
are  essential  to  an  educational  environment 
free  of  fear  for  students'  personal  safety; 

(2)  sexual  assault  on  campus,  whether  by 
fellow  students  or  not,  is  widespread  among 
the  Nation's  higher  education  Institutions: 
experts  estimate  that  1  in  7  of  the  women 
now  in  college  have  been  raped  and  over  half 
of  college  rape  victims  know  their  attackers; 

(3)  sexual  assault  poses  a  grave  threat  to 
the  physical  and  mental  well-being  of  stu- 
dents and  may  significantly  Impair  the 
learning  process;  and 

(4)  action  by  schools  to  educate  students 
may  make  substantial  Inroads  on  the  inci- 
dence of  rape,  including  the  Incidence  of  ac- 
quaintance rape  on  campus. 

SEC.    40S.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

TiUe  X  of  the  Higher  Education  Act  of  1965 
Is  amended  to  add  at  the  end  thereof  the  fol- 
lowing: 


"PART  I>-GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 
SBC    1*71.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

"(a)  In  General.— (1)  The  Secretary  of 
Education  is  authorised  to  make  grants  to  or 
enter  into  contracts  with  institutions  of 
higher  education  for  rape  education  and  pre- 
vention programs  under  this  section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institutions 
which  desires  to  receive  a  grant  or  enter  into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require  in  accordance  with  regu- 
lations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic participation  of  such  institutions.  In 
the  award  of  grants  and  contracts  under  this 
section,  the  Secretary  shall  give  priority  to 
institutions  who  show  the  greatest  need  for 
the  sums  requested. 

"(b)  General  Rape  Prevention  and  Edu- 
cation Grants.— Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
services  to  student  victims  of  rape  or  sexual 
assault.  Grants  may  be  used  for  the  follow- 
ing purposes: 

"(1)  to  provide  training  for  campus  secu- 
rity and  college  personnel,  including  campus 
disciplinary  or  judicial  boards,  that  address 
the  issues  of  rape,  sexual  assault,  and  other 
gender-motivated  crimes; 

"(2)  to  develop,  disseminate,  or  Implement 
campus  security  and  student  disciplinary 
policies  to  prevent  and  discipline  rape,  sex- 
ual assault  and  other  gender-motivated 
crimes; 

"(3)  to  develop,  enlarge  or  strengthen  sup- 
port services  programs  including  medical  or 
psychological  counseling  to  assist  victims' 
recovery  from  rape,  sexual  assault,  or  other 
gender-motivated  crimes; 

"(4)  to  create,  disseminate,  or  otherwise 
inrovide  assistance  and  information  about 
victims'  options  on  and  off  campus  to  bring 
disciplinary  or  other  legal  action;  and 

"(5)  to  implement,  operate,  or  improve 
rape  education  and  prevention  programs,  in- 
cluding irograms  making  use  of  peer-to-peer 
education. 

"(c)  Model  Grants.— Not  less  than  25  per- 
cent of  the  fimds  authorized  under  this  sec- 
tion shall  be  available  for  grants  for  model 
demonstration  programs  to  be  coordinated 
with  local  rape  crisis  centers  for  the  develop- 
ment and  implementation  of  quality  rape 
prevention  and  education  curricula  and  for 
local  programs  to  provide  services  to  student 
rape  victims. 
"(d)  EXIGIBIUTY.— No  institution  of  higher 

education  or  consortium  of  such  institutions 
shall  be  eligible  for  a  grant  under  this  sec- 
tion unless — 

"(1)  its  student  code  of  conduct,  or  other 
written  policy  governing  student  behavior, 
explicitly  prohibits  not  only  rape  but  all 
forms  of  sexual  assault;  and 

"(2)  it  has  in  effect  and  implements  a  writ- 
ten policy  requiring  the  disclosure  to  the 
victim  of  any  sexual  assault  the  outcome  of 
any  investigation  by  campus  police  or  cam- 
pus disciplinary  proceedings  brought  pursu- 
ant to  the  victim's  complaint  against  the  al- 
leged perpetrator  of  the  sexual  assault:  Pro- 
vided, That  nothing  in  this  section  shall  be 
interpreted  to  authorise  disclosure  to  any 
person  other  than  the  victim. 


"(e)  APPUCATiONB.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  section  for 
any  fiscal  year,  an  institution  of  higher  edu- 
cation, or  consortium  of  such  institutions, 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 

"(2)  Elach  such  application  shall— 

"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

"(C)  explain  how  the  program  intends  to 
address  the  issue  of  acquaintance  rape; 

"(D)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  increase  the  level  of  funds  that 
would,  in  the  abeence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purpose  described  in  this  part,  and  in  no  case 
to  supplant  such  funds;  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary. 

"(e)  Grantee  Reportdjo.— Upon  comple- 
tion of  the  grant  period  under  this  section, 
the  grantee  institution  or  consortium  of  in- 
stitutions shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  In 
achieving  the  purposes  of  this  section.  The 
Secretary  shall  susi>end  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  i>erformance  report. 

"(0  Definitions.— (1)  Except  as  otherwise 
];Ht>vided,  the  terms  used  in  this  part  shall 
have  the  meaning  provided  under  section 
2981  of  this  title. 

"(2)  For  punxjses  of  this  subchapter,  the 
following  terms  have  the  following  mean- 
ings: 

"(A)  The  term  'rape  education  and  preven- 
tion' includes  programs  that  provide  edu- 
cational seminars,  peer-to-peer  counseling, 
operation  of  hotlines,  self-defense  courses, 
the  preparation  of  informational  materials, 
and  any  other  effort  to  Increase  campus 
awareness  of  the  facts  about,  or  to  help  pre- 
vent, sexual  assault. 

"(B)  The  term  'Secretary'  means  the  Sec- 
reta37  of  Education. 

"(g)  General  Terms  and  CoNDmoNs.— (l) 
Regulations.— No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implementing  this  section.  No  later  than  120 
days  after  such  date,  the  Secretary  shall 
publish  final  regulations  Implementing  this 
section. 

"(2)  No  later  than  180  days  after  the  end  of 
each  fiscal  year  for  which  grants  are  made 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  responsible  for 
issues  relating  to  higher  education  and  to 
crime,  a  report  that  includes— 

"(A)  the  amount  of  grants  made  under  this 
section; 

"(B)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(C)  a  copy  of  each  grantee  report  filed 
pursuant  to  subsection  (e)  of  this  section. 

"(3)  For  the  purpose  of  carrying  out  this 
subchapter,  there  are  authorized  to  be  appro- 
priated S20.000,000  for  the  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993, 1994.  and  1995.". 
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SEC.    404.    RBOUIRED   CAMPUS   REPORTING   OF 
SEXUAL  ASSAULT. 

Section  2(M(0  of  the  Crime  Awareness  and 
Campus  Security  Act  of  1990  Is  amended  to 
read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  sure  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  agencies— 

"(i)  murder; 

"(11)  rape  or  sexual  assault; 

"(Hi)  robbery; 

"(Iv)  aggravated  assault; 

"(V)  burglary;  and 

"(vi)  motor  vehicle  theft. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
Subtitle  A— Edacation  and  Training  for 
Judges  and  Court  Peraonnel  in  State  Courts 
SEC.  111.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  Is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  the  victim's  gender. 

SEC.  Sia.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and 
nonstrangers,  marital  rape,  and  Incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  Impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  In  Inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  Incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic Impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
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prese;  ice  or  absence  of  domestic  violence  in 
certa:  n  racial,  ethnic,  religious,  or  soclo- 
econa  mic  groups,  and  their  impact  on  the  ad- 
minia  tration  of  justice; 

(14)  historical  evolution  of  laws  and  attl- 
tudesjon  domestic  violence; 

proper  and  Improper  Interpretations  of 
defenses  of  self-defense  and  provocation, 
t  le  use  of  expert  witness  testimony  on 
battefed  woman  syndrome; 

the  likelihood  of  retaliation,  recldi- 
and  escalation  of  violence  by  batterers, 
I  he  potential  impact  of  Incarceration 
( ther  meaningrful  sanctions  for  acts  of 
dome  ttic  violence  Including  violations  of  or- 
ders (  f  protection; 

(17)  economic,  psychological,  social  and  in- 
stltul  ional  reasons  for  victims'  inability  to 

the  batterer,  to  report  domestic  vio- 
or  to  follow  through  on  complaints,  In- 
cludi]  ig  the  Influence  of  lack  of  support  from 
pollc( ,  judges,  and  court  personnel,  and  the 
legiti  Tiate  reasons  why  victims  of  domestic 
vlolei  ice  may  refuse  to  testify  against  a  de- 
fenda  at; 

(18)  the  need  for  orders  of  protection,  and 
the  ii  nplications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
dome  itic  violence  cases; 

(19]  recognition  of  and  response  to  gender- 
motl'  ated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  Eis  mass  or  serial  murder  motivated  by 
the  g  mder  of  the  victims;  and 

(20]  current  Information  on  the  impact  of 
pom«  graphy  on  crimes  against  women,  or 
data  }n  other  activities  that  tend  to  degrade 
wom(  n. 

SEC.  (13.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

Thi  State  Justice  Institute  shall  ensure 
that  nodel  programs  carried  out  pursuant  to 
grani  s  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victi;  n  advocates,  legal  experts,  prosecutors, 
defeiise  attorneys,  and  recognized  experts  on 
gend#r  bias  in  the  courts. 
SEC.  Il4.  AUTHORIZATION  OF  APPROPRIATIONS. 

Thi  ire  is  authorized  to  be  appropriated  for 
flsca  year  1992,  $600,000  to  carry  out  the  pur- 
pose! of  this  subtitle.  Of  amounts  appro- 
priat  id  under  this  section,  the  State  Justice 
Insti  ;ute  shall  expend  no  less  than  40  percent 
on  n  odel  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
progi  ams  regarding  rape  and  sexual  assault. 
Subtitle     B— Education     and    Training    for 

Ju(  Iges   and   Court   Personnel   in   Federal 

Courts 
SEC.  I  SI.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent 3f  gender  bias  in  the  Federal  courts,  in- 
cludi  ng  in  proceedings  involving  rape,  sexual 
assai  It.  domestic  violence,  and  other  crimes 
of  vi  )lence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appe  late  opinions  and  transcripts,  public 
hear  ngs,  and  inquiries  to  attorneys  practic- 
ing 1  [1  the  Federal  courts.  The  Federal  Judi- 
cial >nter  shall  publicly  issue  a  final  reiK>rt 
cont  lining  a  detailed  description  of  the  find- 
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violence,  md  other  crimes  of  violence  moti- 
vated by  ,he  victim's  gender. 

(2)  The  training  programs  developed  under 
this  8ubs(  ctlon  shall  include — 

(A)  all  )f  the  topics  listed  in  section  512  of 
subtitle  J :,  and 

(B)  all  procedural  and  substantive  aspects 
of  the  lefal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  I  he  Federal  penalties  for  sex  crimes, 
interstati  enforcement  of  laws  against  do- 
mestic vl  slence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.  522.  iCOOPERATION   IN   DEVELOPING  PRO- 
GRAMS. 

In  Impllementing  this  subtitle,  the  Federal 
Judicial  [Renter  shall  ensure  that  the  study 
and  moddl  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, lej  al  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  tlje  courts. 
SEC.  523.  Authorization  of  appropriations. 

There  is  authorized  to  be  appropriated  for 
fiscal  ye!  r  1992,  $400,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated V  nder  this  section,  no  less  than  25 
percent  e  nd  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  stud7  required  by  section  521(a)  of  this 
subtitle. 


and  conclusions  of  the  study.  Including 
recommendations  for  legislative,   ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

Model  Programs.— (1)  The  Federal  Ju- 
dici^  Center  shall  develop,  test,  present,  and 
dlss4  mlnate  model  programs  to  be  used  in 
trail  ing  Federal  judges  and  court  personnel 
in  tHe  laws  on  rape,  sexual  assault,  domestic 
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grants    for    domestic    violence 
intervention. 
Sec.  252.  Funding   for   technical    assistance 

centers. 
Subtitle  E>— Youth  Eklucatlon  and  Domestic 
Violence 

Sec.  261.  Educating   youth   about   domestic 
violence. 

Subtitle  F— Confidentiality  for  Abused 

Persons 

Sec.  271.  Confidentiality  for  abused  persons. 

TITLE  m— CIVIL  RIGHTS 
Sec.  301.  Civil  rights. 

TITLE  rv— SAFE  CAMPUSES  FOR  WOMEN 
Sec.  401.  Short  title. 
Sec.  402.  Findings. 

Sec.  403.  Grants  for  campus  rape  education. 
Sec.  404.  Disclosure  of  disciplinary  proceed- 
ings  in   sex  assault   cases   on 
campus. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT  OF  1990 

Sec.  501.  Short  title. 

Subtitle  A — Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 

Sec.  511.  Grants  authorized. 
Sec.  512.  Training  provided  by  grants. 
Sec.  513.  Cooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
Sec.  514.  Authorization  of  appropriations. 
Subtitle    B— Education    and    Training    for 
Judges  and   Court  Personnel   in   Federal 
Courts 
Sec.  521.  E^ducation  and  training  grants. 
Sec.  522.  Cooperation     in     developing     pro- 
grams. 
Sec.  523.  Authorization  of  appropriations. 
TITLE  I— SAFE  STREETS  FOR  WOMEN 
SEC.  101.  SHORT  TITLE. 

This    title    may    be    cited    as    the    "Safe 
Streets  for  Women  Act  of  1991". 


Subtitle  A— Federal  Penalties  for  Sex  Crimes 
SEC.  111.  REPEAT  OFFENDERS. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"S  2247.  Repeat  offender* 

"Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse, 
sexual  abuse,  or  abusive  sexual  contact,  is 
punishable  by  a  term  of  imprisonment  up  to 
twice  that  otherwise  authorized.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2247.  Repeat  offenders.". 
SEC.  112.  FEDERAL  PENALTIES. 

(a)  Rape  and  Aggravated  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28,  United  SUtes  Code,  the  United 
States  Sentencing  Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant  convicted  of  aggravated  sexual 
abuse  under  section  2241  of  title  18.  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18.  United  States  Code,  shall  be 
assigmed  a  base  offense  level  under  chapter  2 
of  the  sentencing  guidelines  that  is  at  least 
4  levels  greater  than  the  base  offense  level 
applicable  to  criminal  sexual  abuse  under 
the  guidelines  In  effect  on  November  1,  1990, 
or  otherwise  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  guidelines,  the  Sentencing 
Commission  shall  review  the  appropriateness 
of  existing  specific  offense  characteristics  or 
other  adjustments  applicable  to  such  of- 
fenses, and  make  such  changes  as  it  deems 
appropriate,  taking  into  account  the  sever- 
ity of  rape  offenses,  with  or  without  aggra- 
vating factors;  the  unique  nature  and  dura- 
tion of  the  mental  injuries  inflicted  on  the 
victims  of  such  offenses;  and  any  other  rel- 
evant factors. 

(b)  Effect  of  Amendbjent.- If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achieve  a  comparable  result. 

(c)  Statutory  Rape.— 

(1)  Section  2243(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "one  year," 
and  inserting  "two  years,". 

(2)  Pursuant  to  its  authority  under  section 
994{p)  of  title  28,  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
promulgate  gruidelines  or  amend  existing 
guidelines  to  incorporate  the  increase  in 
maximum  penalties  provided  by  this  section 
for  section  2243(b)  of  title  18,  United  SUtes 
Code. 

SEC    lis.    MANDATORY    RESTITUTION    FOR   SEX 
CRIMES. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"$2248.  Mandatory  reatituUon 

"(a)  In  General.— Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  in  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order. — (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 


mined by  the  court,  pursuant  to  paragraph 
(2);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  lost  income; 

"(D)  attorneys'  fees;  and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 

"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has,  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
injuries  from  the  pcoceeia  of  insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  includes — 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(11)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(ill)  any  flnancial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 

"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fled  intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  a^rainst  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  trom  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  CXaim.— (l)  Within  60  dajrs 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  sigmed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  amdavlt. 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  afildavits  or  other 
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supporting    documents,    demonstrating   the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supiwrtlng  documentation  and  consider- 
ing the  defendant's  objections,  that  there  Is 
a  suhetantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
In  the  Judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  matters  related  to,  any  sup- 
porting documentation,  including  medical, 
psychological,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  In  subsection  (cXD,  the 
United  States  Attorney  (or  his  delegee)  shall 
80  Inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  In  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'victim'  Includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including. 
In  the  case  of  a  victim  who  is  under  18  years 
of  age.  Incompetent.  Incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided. 
That  In  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.". 

(b)  Table  of  sections.— The  table  of  sec-, 
tlons  for   chapter   109A   of  title   18,   United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
"2248.  Mandatory  restitution.". 
Sabtitle  B — Law  Enforcement  and  Prosecu- 

Uon    Grants    to    Reduce    Violent    Crimes 

Against  Women 

SEC.  1X1.  GRANTS  TO  COMBAT  VlOtXNT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  Is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

(2)  redesignating  section  1401  as  section 
1501;  and 

(3)  adding  after  part  M  the  following: 
"Part  N— Grants  To  Combat  Violent 

Crimes  against  Women 
■sic  um.  purpose  of  the  program  and 

GRANTS. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  assist  States.  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and.  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used. — Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

•(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 


respoqd  to  violent  crimes  against  women.  In- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)'  developing,  training,  or  expanding 
units  bf  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual as^ult  and  domestic  violence; 

"(3)  developing  and  Implementing  police 
and  pi  osecution  policies,  protocols,  or  orders 
specif  cally  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domei  tic  violence; 

"(4)1  developing,  installing,  or  expanding 
data  doUectlon  systems,  including  computer- 
ized s;  rstems,  linking  police,  prosecutors,  and 
court)  or  for  the  purpose  of  identifying  and 
track:  ng  arrests,  prosecutions,  and  convic- 
tions 'or  the  crimes  of  sexual  assault  and  do- 
mestl ;  violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing vi  ctlm  services  programs,  including  sex- 
ual a)  sault  and  domestic  violence  programs, 
to  in  :rease  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
again  it  women.  Including  the  crimes  of  sex- 
ual ai  sault  and  domestic  violence. 

"Si  bpart  I— High  Intensity  (3rime  area 
Grants 
"sec.  411.  high  intensity  grants. 

"(a;  In  General.— The  Director  of  the  Bu- 
reau )f  Justice  Assistance  (hereafter  In  this 
part  1  eferred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  intensity  crime' 
agaiist  women. 

"(b)  Definition. — For  purposes  of  this  part, 
a  'hl^h  intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crim*  against  women,  as  determined  by  the 
Bure)  u  of  Justice  Statistics  pursuant  to  sec- 
tion ;  412. 

*8EC.    141>.   HIGH   INTENSITY   GRANT  APPUCA- 
TION. 

"(ai  Computation.— Within  45  days  after 
the  i  ate  of  enactment  of  this  part,  the  Bu- 
reau )f  Justice  Statistics  shall  compile  a  list 
of  th  !  40  areas  with  the  highest  rates  of  vio- 
lent :rime  against  women  based  on  the  com- 
blnec  female  victimization  rate  per  popu- 
latio  1  for  assault,  sexual  assault  (including, 
but  ^ot  limited  to,  rape),  murder,  robbery, 
and  Kidnapping. 

"(bj  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subst  ction  (a),  the  Bureau  of  Justice  Statis- 
tics 1  lay  rely  on— 

"(1 1  existing  data  collected  by  States,  mu- 
niclE  illties,  Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  pc  lice  reports  of  the  crimes  listed  In  sub- 
secti  >n  (a);  and 

"(2  I  existing  data  collected  by  the  Federal 
Bure  lu  of  Investigation,  including  data  fi'om 
thos(  governmental  entities  already  comply- 
ing \  ith  the  National  Incident  Based  Report- 
ing S  ystem,  showing  the  number  of  police  re- 
port(  of  crimes  listed  in  subsection  (a). 

"«  )  PUBUCATION.— After  compiling  the  list 
set  I  orth  in  subsection  (a),  the  Bureau  of 
Just  ce  Statistics  shall  convey  it  to  the  Dl- 
rect<  r  who  shall  publish  it  in  the  Federal 
Regi  iter. 

"(( )  Qualification.— Upon  satisfying  the 
tern  s  of  subsection  (e),  any  high  intensity 
crim  3  area  shall  be  qualified  for  a  grant 
unde  r  this  subpart  upon  application  by  the 
chie  executive  officer  of  the  governmental 
entii  ies  responsible  for  law  enforcement  and 
pros  icution  of  criminal  offenses  within  the 
area  and  certification  that— 

"C  )  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  1<  ast  3  of  the  purposes  outlined  in  section 
1401(  b); 
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(2)  grai  itees  and  subgrantees  shall  develop 
a  plan  for  Implementation,  and  otherwise 
consult  attd  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  j  least  25  percent  of  the  amount 
granted  sball  be  allocated  to  each  of  the  fol- 
lowing thi'ee  area^:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  Application  Requirements.— The  ap- 
plication 'requirements  provided  In  section 
513  of  thib  title  shall  apply  to  grants  made 
under  thit  subpart.  In  addition,  each  applica- 
tion must}  provide  the  certifications  required 
by  subsedtlon  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (4)(2).  Applications  shall— 

"(1)  include  documentation  flrom  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 
"(A)  ne^d  for  the  grant  funds; 
"(B)  intended  use  of  the  grant  funds;  and 
"(C)  expected  results  from  the  use  of  grant 
funds;  ani 

"(2)  prqof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title, 
"(f)  Disbursement.- 

"(1)  No; later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector smll  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section.   I 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  ensure,  to  the  extent 
practlcaUle,  that  grantees — 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic OBisls; 

"(B)  determine  the  amount  of  subgrants 
based  on  (the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"(g)  grantee  Reportino.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  qut  together  with  an  assessment  of 
the  eff^tiveness  of  those  activities  in 
achieving  the  purposes  of  this  part.  The  Di- 
rector slmll  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2 — Other  Grants  to  States  to 
Combi^t  Violent  Crimes  Agulnst  Women 

■SEC.  1421.  GENERAL  GRANTS  TO  STATES. 

"(a)  GENERAL  Grants.- The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
States,  units  of  local  government  in  the 
States,  und  nonprofit  nongovernmental  vic- 
tim services  programs  In  the  States,  for  the 
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Amounts. — From     amounts     appro- 
the   amount  of  grants   under  sub- 
section 4i)  shall  be— 

"(1)  S5i  0,000  to  each  State;  and 

tliat  portion  of  the  then  remaining 
availabl  >  money  to  each  State  that  results 
from  a  d  istributlon  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  p(  ipulation  of  all  States. 

"(c)  C  UALiFiCATiON.— Upon  satisfying  the 
terms  o  subsection  (d),  any  State  shall  be 
qualifle<  for  funds  provided  under  this  part 
upon  cei  tificatlon  that — 

"(1)  tie  funds  shall  be  used  to  reduce  the 
rate  of  \  iolent  crimes  against  women  and  for 
at  leastp  of  the  purposes  outlined  in  section 
1401(b); 
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"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs; 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

"(d)  Application  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  Include  the  certifications  of  quali- 
fication required  by  subsection  (c)  including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (c)(2).  Applications 
shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 
"(A)  need  for  the  grant  funds; 
"(B)  intended  use  of  the  grant  funds;  and 
"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disbursement.— (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  Inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  that  States  will— 

"(A)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  1(X),(XX); 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  and  geographic  area 
to  be  served;  and 

"(C)  grlve  priority  to  areas  with  the  great- 
est showing  of  need,  as  demonstrated  by 
comparing  population  and  geographic  areas 
to  be  served  to  the  availability  of  existing 
sexual  assault  and  domestic  violence  serv- 
ices. 

"(f)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subi»Tt, 
the  State  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 
•SEC.  1423.  GENERAL  GRANTS  TO  TRIBES. 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  In  section  1401(b),  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  In  Indian  country. 

"(b)  AMOUNTS.- From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
$35,000  and  maximum  grants  of  {300.000. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  tribe  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 


at  least  3  of  the  purposes  outlined  in  section 
1401(b);  and 

"(2)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

"(d)  Application  Requirements.— (l)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses  as 
defined  in  25  U.S.C.  1301  or  CFR  courts  under 
25  CFR  11  et  seq. 

"(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate existing  services  available  in  the  In- 
dian country  where  the  grant  will  be  used. 

"(3)  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

"(e)  Grantee  Reportino.— At  the  end  of 
the  first  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  granted  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  Definitions. — (l)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  comnnunlty,  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in, 
or  established  pursuant  to.  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.)),  which  Is  recognized  as  eligible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(2)  The  term  'Indian  country'  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

"Subpart  3— General  Terms  and 
Conditions 
"sec.  1431.  general  definitions. 
"As  used  in  this  part— 
"(1)   the   term   'victim   services  program' 
means  any  public  or  private  nonprofit  pro- 
gram that  assists  victims,  including  (A)  non- 
governmental  nonprofit  organizations  such 
as  rape  crisis  centers,  battered  women's  shel- 
ters, or  other  rape  or  domestic  violence  pro- 
grams, including  nonprofit  nongovernmental 
organizations  assisting  victims  through  the 
legal    process    and    (B)    victim/witness    pro- 
grams within  governmental  entities; 

"(2)  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 
and 

"(3)  the  term  'domestic  violence'  Includes 
felony  or  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  is  cohabltat- 
ing  with  or  has  cohabitated  with  the  victim 
as  a  spouse,  or  any  other  person  similarly 
situated  to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
jurisdiction  receiving  grant  monies. 
■SEC.  143S.  GENERAL  TERMS  AND  CONDITIONS. 

"(a)  Nonmonetary  assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 


parts 1  or  2,  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  Its  authorities  and  the  re- 
sources granted  to  It  under  Federal  law  (In- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  In  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reportino.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  Intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  In  subpart  2)— 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  sumjnary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(3)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1412(g)  and  1421(f). 

"(c)  Regulations.— No  later  than  45  dajrs 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)  Authorization  of  AppROPRiA-noNs.- 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1992,  1993.  and  1904. 
$100,000,000  to  carry  out  the  purposes  of  sub- 
part 1,  and  1190.000,000  to  carry  out  the  pur- 
poses of  subpart  2,  and  $10,000,000  to  carry 
out  the  purposes  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parka 
sec  131.  grants  for  capital  dfprovements 
to   prevent   crime   in   public 
tran»>ortation. 
Section  24  of  the  Urban   Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"GRANTS  to  PREVENT  CRIME  IN  PUBUC 
TRANSPORTA-nON 

"Sec.  24.  (a)  General  Purpose.— From 
funds  authorized  under  section  21,  and  not  to 
exceed  $10,000,000.  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transimrtation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lightino.  Camera  Shb- 

VEILLANCE,  AND  SECUIUTY  PHONES.— 

"(1)  From  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages; 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transimrtatlon  systems,  including  bus  stops, 
subway  stations,  parldng  lots,  or  garages;  or 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 
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"(2)  Prom  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (b)(1)  (A)  and  (B). 

"(c)  Reportino.— All  grants  under  this  sec- 
tion are  contingrent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice.  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex, 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To 
Study  Increasing  SECinimr  for  Women.— 
Prom  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  Requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 

SEC  IM.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  prevent  crime  in  NATIONAL 
PARKS. 

The  Act  of  August  18.  1970.  the  National 
Park  System  Improvements  In  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

■SEC.  IS.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965.  and  not  to  exceed  SIO.000.000. 
the  Secretary  of  the  Interior  is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to — 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault;  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b),  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes— 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 

"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 
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my  other  project  intended  to  increase 
s«  curlty  and  safety  of  public  parks  and 
recrea  tion  areas.". 

SEC  1|S.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBUC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
l^nd  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
is  amended   by   adding  at  the   end 
thereof  the  following  new  subsection: 

CAPITAL     IMPROVEMENT     AND     OTHER 

To  REDUCE  CRIME.— In  addition  to 
for  planning  projects,  and  in  addi- 
the  projects  identified  in  subsection 
from  amounts  appropriated,  the  Sec- 
shall  provide  flnancial  assistance  to 
not  to  exceed  S15,(X)0,000  in  total, 
following  types  of  projects  or  com- 
blnatfcns  thereof: 

For  the  puri>ose  of  making  capital  im- 
prove; nents  and  other  measures  to  increase 
in  urban  parks  and  recreation  areas, 
including  funds  to— 

increase  lighting  within  or  adjacent 
pultlic  parks  and  recreation  areas; 

provide  emergency  phone  lines  to  con- 
iw  enforcement  or  security  personnel 
within  or  adjacent  to  public  parks 
recreation  areas; 

increase  security  personnel  within  or 
to    public    parks    and    recreation 
and 

any  other  project  intended  to  increase 
security  and  safety  of  public  parks  and 
recreation  areas. 

In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibill  .y  for  assistance  under  this  subsection 
dependent  upon  a  showing  of  need.  In  pro- 
funds  under  this  subsection,  the  Sec- 
shall  give  priority  to  those  projects 
for  urban  parks  and  recreation 
with  the  highest  rates  of  crime  and.  in 
to  urban  parks  and  recreation 
with  the  highest  rates  of  sexual   as- 
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"(3!  Notwithstanding  the  terms  of  sub- 
secti(  n  (c).  the  Secretary  is  authorized  to 
provi  le  70  percent  improvement  grants  for 
proje  :ts  undertaken  by  any  State  for  the 
purp<  ses  outlined  in  this  subsection.  The  re- 
main ng  share  of  the  cost  shall  be  borne  by 
the  S  ^te 

Sablytle  D — ^National  Commission  on  Violent 
Crime  Against  Women 

ESTABUSHMENT. 

is  established  a  commission  to  be 

as  the  National  Commission  on  Vio- 

>ime  Against  Women  (hereinafter  re- 

to  as  "the  Commission"). 

1  42.  DUTIES  OF  COMMISSION. 

GENERAL  PURPOSE  OF  THE  COMMISSION.- 

[Commission  shall  carry  out  activities 
purposes  of  promoting  a  national  pol- 
vlolent  crime  against  women,  and  for 
makftig  recommendations  for  how  to  reduce 
viole  It  crime  against  women. 

(b)  FUNCTIONS.— The  Commission  shall  per- 
form the  following  functions— 

(1)  ivaluate  the  adequacy  of,  and  make  rec- 
omm  sndations  regarding,  current  law  en- 
force nent  efforts  at  the  Federal  and  State 
level  (  to  reduce  the  rate  of  violent  crimes 
agaii  st  women; 

(2)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  responsiveness 

prosecutors  and  State  courts  to  vio- 
;rimes  against  women; 
evaluate  the  adequacy  of,  and  make  rec- 
regarding.  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crlm ! 
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(4)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  government  in  reducing  violent 
crimes  against  women; 

(5)  evaliiate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  national  public 
awarenes^  and  the  public  dissemination  of 
Information  essential  to  the  prevention  of 
violent  crimes  against  women; 

(6)  eval<iate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women;    | 

(7)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  andi  Federal  laws  on  sexual  assault  and 
the  need  ifor  a  more  uniform  statutory  re- 
sponse toj  sex  offenses,  including  sexual  as- 
saults ana  other  sex  offenses  committed  by 
offenders  [who  are  known  or  related  by  blood 
or  marriake  to  the  victim; 

(8)  evaltate  the  adequacy  of,  and  make  rec- 
ommendajtions  regarding,  the  adequacy  of 
State  anq  Federal  laws  on  domestic  violence 
and  the  ieed  for  a  more  uniform  statutory 
response  io  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
regarding!  ^^^  feasibility  of  maintaining  the 
confldenaality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 

SEC.  143.  bIeMBERSHIP. 

(a)  NUMBER  AND  APPOINTMENT.— 

(1)  APitoiNTMENT.— The  Commission  shall 
be  composed  of  15  members  as  follows: 

(A)  Fivi  (  members  shall  be  appointed  by  the 
President  — 

(i)  threi  (  of  whom  shall  be — 

(I)  the  .  Ittomey  General; 

(II)  th<  Secretary  of  Health  and  Human 
Services;  and 

(III)  th!  Director  of  the  Federal  Bureau  of 
Investiga  tion. 


who  shai; 
in  the 

the  Atto^ey 
ber; 

(11)  twc 
general 
uals 


of  whom  shall  be  selected  from  the 

labile  on  the  basis  of  such  indivld- 

specially  qualified  to  serve  on  the 

Connmiss^on  by  reason  of  their  education. 

or  experience;  and 

least  one  of  whom  shall  be  selected 

experience  in  providing  services  to 

victims  of  sexual  assault  or  domestic 


.  bein  j 


training, 

(ill)  at 

for  their 


women 
violence 

(B)  Fiv^ 
Speaker 
the  joini 
and  Mini  irity 


members  shall  be  appointed  by  the 

of  the  House  of  Representatives  on 

recommendation  of  the  Majority 

Leaders  of  the  House  of  Rep- 


resentati  ves 


o' 
duly 


(C)  Fiv^ 
Presiden 
joint 
Minority 

(2) 

OMMENDy^nONS 

under 
(1).  the 
House 
shall 
the 

bers  of 
laws 
States 

(3) 
Majority 
and  the 

(A)  se 
qualified 
son  of 
efforts 


be  nonvoting  members,  except  that 

e  of  a  tie  vote  by  the  Commission. 

General  shall  be  a  voting  mem- 


members  shall  be  appointed  by  the 
pro  tempore  of  the  Senate  on  the 
re<^mmendation  of  the  Majority  and 
Leaders  of  the  Senate. 

0ONORESSIONAL         COMMITTEE         REC- 

In     making     appointments 

sutiparagraphs  (B)  and  (C)  of  paragraph 

^fajority  and  Minority  Leaders  of  the 

Representatives   and   the   Senate 

consider  the  recommendations  of 

Chalk-men  and  Ranking  Minority  Mem- 

Dommittees  with  jurisdiction  over 

contained   in   title   18   of  the  United 

Code. 

REQUIREMENTS   OF   APPOINTMENTS.— The 

and  Minority  Leaders  of  the  Senate 

ouse  of  Representatives  shall — 

ect   individuals   who   are   specially 

to  serve  on  the  Commission  by  rea- 

tl^eir  experience  in  State  or  national 

fight  violence  against  women  and 

demonstrate  experience  in  State  or  national 
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advocacy  or  service  orgranlzations  specializ- 
ing in  sexual  assault  and  domestic  violence; 
and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  possible,  cover  the  fields  of 
law  enforcement,  prosecution,  judicial  ad- 
ministration, legal  expertise,  public  health, 
social  work,  victim  compensation  boards, 
and  victim  advocacy. 

(4)  Term  of  members.— Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  (l>(A)(i))  shall  serve  for  the 
life  of  the  Commission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, such  members  shall  select  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Quorum. — Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
Commission  to  conduct  hearings. 

(d)  MEETINOS.— The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Chairman,  but  such  date  shall  not  be  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  After  the  Initial  meeting,  the 
Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  six  times. 

(e)  Pay.— Members  of  the  Commission  who 
are  officers  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(f)  Per  Diem.— Except  as  provided  in  sub- 
section (e),  members  of  the  Commission  shall 
be  allowed  travel  and  other  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(g)  Deadune  for  APPOINTMENT.— Not  later 
than  45  days  after  the  date  of  the  enactment 
of  this  Act.  the  members  of  the  Commission 
shall  be  appointed. 

SEC.  144.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  143.  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port to  the  President  and  to  congressional 
committees  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  Contents.- The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  rec- 
ommendations for  legislation  and  adminis- 
trative action  as  the  Commission  considers 
appropriate. 

SEC.  14S.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  Appointment.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation.- The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  GS-18  of  the  General  Schedule  as  con- 
tained in  title  5,  United  States  Code. 


(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission. 

(c)  Applicabiuty  of  Civil  Service  Laws.- 
The  Executive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3100(b) 
of  title  5,  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  $200  per  day. 

SBC.  146.  POWERS  OF  COMMISSION. 

(a)  Hearings. — For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oaths  before  the  Commission. 

(b)  Delegation. — Any  member  or  employee 
of  the  Commission  may,  if  authorized  by  the 
Commission,  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
title. 

(c)  Access  to  Information.— The  Commis- 
sion may  request  directly  from  any  execu- 
tive department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  the  request 
of  the  (^airman  of  the  Commission. 

(d)  Mails.- The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
SEC.  147.  AUTHORIZATICMXS  OF  APPROPRIA- 
TIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  $500,000  to  carry  out  the  pur- 
poses of  this  subtitle. 

SEC.  148.  TERMINATION. 

The  Conunlsslon  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  144.  The  President 
may  extend  the  life  of  the  Commission  for  a 
period  of  not  to  exceed  one  year. 

Subtitle  E— New  EvldentUry  Rules 

SEC.    ISl.   SEXUAL   HISTORY   IN   ALL  CRIMINAL 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  inserting  after  rule  412  the  following: 
■^ule  412A.  Evidence  of  victim's  past  behav- 
ior in  other  criminal  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412,  reputa- 
tion or  opinion  evidence  of  the  past  sexual 
behavior  of  an  alleged  victim  is  not  admissi- 
ble. 

"(b)  Admissibiuty.— Notwithstanding  any 
other  provision  of  law,  in  a  criminal  case, 
other  than  a  sex  offense  case  governed  by 
rule  412,  evidence  of  an  alleged  victim's  past 
sexual  behavior  (other  than  reputation  and 
opinion  evidence)  may  be  admissible  if— 

"(1)  the  evidence  is  admitted  in  accordance 
with  the  procedures  specified  in  subdivision 
(c);  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 


of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  alleged  victim. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104. 
If  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  &ct  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2).  that 
the  evidence  the  defendant  seeks  to  offer  Is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SEC.  152.  sexual  HISTORY  IN  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act.  are  amended  by 
adding  after  rule  412A  the  following: 
"Role  412B.  Evidence  of  past  semal  behavior 

in  civil  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.— ^Notwithstanding  any  other  provi- 
sion of  law.  in  a  civil  case  in  which  a  defend- 
ant is  accused  of  actionable  sexual  nils- 
conduct,  as  defined  in  subdivision  (d).  rep- 
utation or  opinion  evidence  of  the  plaintiffs 
past  sexual  behavior  Is  not  admissible. 

"(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  provision  of  law.  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d),  evidence  of  a  plaintiffs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if— 

"(1)  admitted  in  accordance  with  the  pro- 
cedures specified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shadl  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
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that  the  evidence  Is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104.  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  In  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2).  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
jury  inferences. 

"(d)  DEnNiTiONS.— For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to,  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  vn  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000(e))  and 
gender  bias  claims  brought  pursuant  to  title 
HI  of  the  Violence  Against  Women  Act  of 
1991.". 

SEC  in.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  Interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

•'(f)  Rule  of  Relevance  and  Privilege.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim.": 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance:  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SEC.  IS*.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
inciting  violence 

"Notwithstanding  any  other  provision  of 
law,  in  a  criminal  case  in  which  a  person  is 
accused  of  an  offense  under  chapter  109A  of 


title  l8.  United  States  Code,  evidence  of  an 
allegi  d  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited the  offense  charged.". 
Salyitle  F— Assistance  to  Victims  of  Sexual 
Assault 


SEC. 


Pa^t 
and 

seq.) 

(1) 

ing 

"J 
tioi> 


61.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

A  of  title  XIX  of  the  Public  Health 
lealth  Services  Act  (42  U.S.C.  300w  et 
is  amended  as  follows: 
3y  adding  at  the  end  thereof  the  follow- 
sectlon: 
19|QA.  Use  of  allotmenU  for  rape  preven- 
education 

Notwithstanding  the  terms  of  section 
1904(4X1)  of  this  title,  amounts  transferred 
State  for  use  under  this  part  may  be 
for  rape  prevention  and  education  pro- 
conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
whlcp  programs  may  include — 
educational  seminars; 
the  operation  of  hotlines; 
training  programs  for  professionals; 
the  preparation  of  Informational  ma- 
terials: and 

other  efforts  to  Increase  awareness  of 
1  icts  about,  or  to  help  prevent,  sexual  as- 
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)  States  providing  grant  monies  must 
e  that  at  least  15  percent  of  the  monies 
levoted  to  education  programs  targeted 
niddle  school,  junior  high  school,  and 
school  students. 

)  There  are  authorized  to  be  appro- 
under  this  section  for  each  fiscal 
1992.  1993.  and  1994.  $65,000,000  to  carry 
he  purposes  of  this  section. 
)  Funds  authorized  under  this  section 
only  be  used  for  providing  rape  preven- 

education  programs. 

)  For  purposes  of  this  section,  the  term 

prevention  and  education'  Includes  edu- 

and  prevention  efforts  directed  at  of- 

commltted  by  offenders  who  are  not 

to  the  victim  as  well  as  offenders  who 

Lnown  to  the  victim. 

States  shall  be  allotted  funds  under 
section  pursuant  to  the  terms  of  sec- 
1902  and  1903.  and  subject  to  the  condi- 
provided  in  this  section  and  sections 
1909.": 
striking  section  1901(b);  and 
striking  section  1904(a)(1)(G). 

162.  RAPE  EXAM  PAYMENTS. 

State  or  other  grantee  Is  entitled  to 
under  title  I  of  the  Violence  Against 
Act  of  1990  unless  the  State  or  other 
Incurs  the  full  cost  of  forensic  medl- 
exams  for  victims  of  sexual  assault.  A 
or  other  grantee  does  not  incur  the  full 
cost  of  forensic  medical  exams  if  it 
to  reimburse  the  victim  after  the 
unless    the    reimbursement    program 
any  minimum  loss  or  deductible  re- 
provides  victim  reimbursement 
a  reasonable  time  (90  days),  permits 
for  reimbursement  within  one 
from  the  date  of  the  exam,  and  provides 
to  all  subjects  of  forensic  medi- 
exams  about  how  to  obtain  reimburse- 
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ITTLE  II— SAFE  HOMES  FOR  WOMEN 
SEC  .  Ml.  SHORT  TITLE. 

1  bis  title  may  be  cited  as  the  "Safe  Homes 
for  [women  Act  of  1990". 

Subtitle  A— Interstate  Enforcement 
SEd.  211.  INTERSTATE  ENFORCEMENT. 

(I ,)  In  General.— Part  1  of  title  18.  United 
Sti  tes  Code,  is  amended  by  Inserting  after 
chi  pter  110  the  following: 
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"Chapttr  llOA— Violence  Against  Spouses 
Sec.  22eil.  Traveling     to     commit     spousal 

abuse. 
Sec.  22^.  Interstate  violation  of  protection 
orders. 
"Sec.  22^.  Restitution. 
'Sec.  22^.  Full   faith   and   credit  given   to 

protection  orders. 
"Sec.  2265.  Definitions  for  chapter. 
"{2261.  IVaveling  to  commit  spousal  abuse 

"(a)  In  General.— Any  person  who  travels 
across  St  ate  lines— 

"(1)  an  1  who.  in  the  course  of  or  as  a  result 
of  such  I  ravel,  commits  an  act  that  injures 
his  or  he '  spouse  or  intimate  partner;  or 

"(2)  fo  •  the  purpose  of  harassing,  intimi- 
dating, 0  r  Injuring  a  spouse  or  intimate  part- 
ner and  ¥ho,  in  furtherance  of  that  purpose, 
commits  an  act  that  injures  his  or  her 
spouse  o;  ■  intimate  partner, 
shall  be  Ined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  or  t  srm  of  imprisonment  provided  under 
State  lai  r. 

"(b)  (lAUsiNO  THE  Crossing  of  State 
Lines.—  ^Jly  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  c<  ercion,  duress  or  fraud  and,  in  the 
course  cr  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
Intimatt  partner,  shall  be  fined  not  more 
than  $lj  100  or  Imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addit  on  to  any  fine  or  term  of  imprison- 
ment pr  )vlded  under  State  law. 

"(c)  N3  State  Law.— If  no  fine  or  term  of 
imprisoi  iment  is  provided  for  under  the  law 
of  the  S  tate  where  the  injury  occurs,  a  per- 
son vlolitlng  this  section  shall  be  punished 
as  follo\  rs: 

"(1)  I'  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment Ifor  not  more  than  20  years;  where  se- 
rious bo  lily  Injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  cr  both;  where  bodily  Injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  moi  B  than  5  years,  or  both. 

"(2)  II  the  offense  is  committed  with  intent 
to  comi  lit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  o  r  both. 

"(3)  h  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  ly  fine  under  this  title  or  imprison- 
ment fo  r  not  more  than  5  years,  or  both. 

"(4)  II  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regard  ■  o  whether  the  offense  was  committed 
in  the  naritlme,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  impr  isonment  as  provided  for  the  applica- 
ble coni  luct  under  chapter  109A. 

"(d)  pRiMiNAL  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific in  «nt  to  violate  the  law  of  a  State. 

"(e)  llo  Prior  State  Criminal  action  Nec- 
essary—Nothing  in  this  section  requires  a 
prior  (Tlminal  prosecution  or  conviction 
under  lltate  law  to  justify  Federal  prosecu- 
tion. 

"12262.  Interatate  violation  of  protection  or- 
ders 

"(a)  In  General.— Any  person  against 
whom  L  valid  protection  order  has  been  en- 
tered V  ho  travels  across  State  lines— 

"(1)  I  nd  who,  in  the  course  of  or  as  a  result 
of  suet   travel,  commits  an  act  that  Injures 
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his  or  her  spouse  or  Intimate  partner  In  vio- 
lation of  a  valid  protection  order  Issued  by  a 
State;  or 

"(2)  for  the  purpose  of  harassing,  injuring, 
finding,  contacting,  or  locating  a  spouse  or 
intimate  partner  and  who,  in  furtherance  of 
that  purpose,  conunlts  an  act  that  Injures 
his  or  her  spouse  or  intimate  partner  In  vio- 
lation of  a  valid  protection  order  issued  by  a 
State,  shall  be  punished  as  provided  in  sub- 
section (c)  of  this  section. 

"(b)  Causino  the  Crossing  of  State 
Lines.— Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  Bute  lines  by 
force,  coercion,  duress,  or  fraud,  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  Injures  his  or  her  spouse  or 
intimate  partner  in  violation  of  a  valid  pro- 
tection order  issued  by  a  State  shall  be  pun- 
ished as  provided  in  subsection  (c)  of  this 
section. 
"(c)  Penalties. — 

"(1)  If  permanent  disfigurement  or  Ufe- 
thrcatenlng  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  Injury  results, 
by  fine  under  this  title  or  Imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  Hne  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  conmiltted  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  against 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years  and  not  less 
than  six  months,  or  both. 

"(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  jurisdiction  of  the  United  States)  by 
line  or  term  of  Imprisonment  as  provided  for 
the  applicable  offense  under  chapter  109A. 

"(d)  CRIMINAL  Intent.— The  criminal  In- 
tent required  to  establish  the  offense  pro- 
vided In  subsection  (a)  is  the  general  Intent 
to  do  the  acts  which  result  In  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific Intent  to  violate  a  protection  order  or 

(e)  NO  PRIOR  STATE  CRIMINAL  ACTION  NEC- 
ESSARY .—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 


>rotection  or- 


"i  2263.  Intoim  protections 

"In  furtherance  of  the  purposes  of  this 
chapter,  and  to  protect  against  abuse  of  a 
spouse  or  inUmate  partner,  any  judge  or 
magistrate  before  whom  a  criminal  case 
under  this  chapter  is  brought,  shall  have  the 
power  to  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  intimate  partner  pending  final  adjudica- 
tion of  the  case,  upon  a  showing  of  a  likeli- 
hood of  danger  to  the  abused  spouse  or  Inti- 
mate partner. 
"{2264.  RcMtitution 

"(a)  In  General.— In  addition  to  any  fine 
or  term  of  Imprisonment  provided  under  this 
chapter  and  notwithstanding  the  terms  of 
secUon  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 


"(b)  Scope  and  Nature  of  Order.— (1)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
tall  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  subsection 
(3);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  Incurred  by  the  victim  for— 
"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation;  and 
"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  In- 
curred In  obtaining  a  civil  protection  order; 
and  _^ 

"(E)  any  other  losses  suffered  by  the  vic- 
tim aa  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  victim  has,  or  Is  entitled 
to,  receive  compensation  for  his  or  her  inju- 
ries Itom  the  proceeds  of  insurance. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3).  the  court  may  take  into  account 
the  economic  clrcumsUnces  of  the  defendant 
in  determining  the  manner  In  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid,  including— 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(11)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(ill)  any  financial  obligations  of  the  of- 
fender. Including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment,  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  provide  that 
the  defendant's  restitutlonary  obligation 
takes  priority  over  any  criminal  fine  or- 

"(C)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  ftom  the  defendant 

in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (l)  Within  60  days 
after  conviction  and.  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 


tered m  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
vicUm  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affldavite  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  Is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
menutlon  or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law.  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of.  or  related  to.  any  supporting 
documentation.  Including  medical,  psycho- 
logical, or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (cXD.  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  Include  such  losses  in  the  initial  claim  for 
restitutlonary  relief. 

"(d)  RESTrrunoN  and  Criminal  pen- 
alties.- An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  Imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  DEFiNrnoNS.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent.  Incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian. 
"$2265.  Full  faith  and  credit  given  to  protec- 
tion orders 


"(a)  FULL  Fatth  and  Credit.— Any  protec- 
tion order  issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  issuing  Sute)  shall  be  accorded  full 
faith  and  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
it  were  the  order  of  the  enforcing  State. 

"(b)  Protection  Order— a  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
persons  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  issued, 
sufficient  to  protect  the  respondent's  due 
process  rights.  ^ 

"(C)   CROSS  OR  counter  PETmON  — A   IMt>- 

tection  order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  Intimate 
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partner  is  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  speciflc  find- 
ings that  each  party  was  entitled  to  such  an 
order. 
*'(2266u  Definition*  for  chapter 

"As  used  in  this  chapter — 

"(1)  the  term  'spouse  or  Intimate  partner' 
Includes— 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse;  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  State  in  which  the  injury  occurred  or 
where  the  victim  resides; 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  siwuse 
or  Intimate  partner,  including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  spouse  or  inti- 
mate partner; 

"(3)  the  term  'act  that  injures'  includes 
any  act.  except  those  done  in  self-defense, 
th^  results  in  physical  injury  or  sexual 
abuse; 

"(4)  the  term  'State'  Includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)   Table   of    Chapters.— The    table    of 
chapters  for  part  1  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chaptA  110  the  following: 
"llOA.  Violence  againat  apouMM  2281.". 

Sabtitle  B — Arrest  ia  Spousal  Abuse  Cases 
SEC.  221.  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 

*8EC.  iU.  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose.— To  encourage  States.  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law. 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States.  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse; 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for.  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges: 

"(3)  to  educate  judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  EuciBiLm-.— (1)  Eligible  grantees  are 
those  States.  Indian  tribes,  municipalities  or 
other  local  government  entities  that — 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
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mandate  arrest  of  spouse  abusers  based 

]  irobable   cause   that  violence   has  been 

or  mandate  arrest  of  spouses  vio- 

the  terms  of  a  valid  and  outstanding 

order;  or 

permit  warrantless  misdemeanor  ar- 

of  spouse  abusers  and  encourage  the 

if  that  authority; 

demonstrate  that  their  laws,  policies, 

and  training  programs  discourage 

arrests  of  abused  and  abuser  and  the 

in  arrest  rates  demonstrated  pursu- 

to  paragraph  (1)(A)  is  not  the  result  of 

dual  arrests;  and 

certify  that  their  laws,  policies,  and 

ces  prohibit  issuance  of  mutual  protec- 

orders  in  cases  where  only  one  spouse 

sought  a  protective  order,  and  require 

of  mutual  aggression  to  issue  mu- 

protective  orders  in  cases  where  both 

file  a  claim. 
)  For  purimses  of  this  section,  the  term 
order'  includes  any  injunction  is- 
for  the  purpose  of  preventing  violent  or 
acts  of  spouse  abuse,  including 
and  final  orders  issued  by  civil 
criminal  courts  (other  than  support  or 
custody  orders)  whether  obtained  by 
an  independent  action  or  as  a  pendente 
jrder  in  another  proceeding. 
For  purposes  of  this  section,  the  term 
or  spouse  abuse'  includes  felony  or 
offenses  committed  by  a  cur- 
or  former  spouse  of  the  victim,  a  person 
whom  the  victim  shares  a  child  in  com- 
.  a  person  who  is  cohabiting  with  or  has 
with  the  victim  as  a  spouse,  or  any 
person  protected  under  the  domestic  or 
violence  laws  of  the  jurisdiction  re- 
_  grant  monies. 
)  The  eligibility  requirements  provided 
his  section  shall  take  effect  one  year 
the  date  of  enactment  of  this  section. 
)  Delegation  and  authorization.— The 
shall   delegate   to   the   Attorney 
of  the  United  States  the  Secretary's 
for  carrying  out  this  section 
1  he  Attorney  General.  There  are  author- 
to   be   appropriated   not   in   excess   of 
100.000  for  each  fiscal  year  to  be  used  for 
purpose  of  making  grants  under  this  sec- 
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"(f)  ItepoRTiNO.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  ai  d  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  F|egulation8.— No  later  than  45  days 
after  th^  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions it^iplementing  this  section.  No  later 
than  12(1  days  after  such  date,  the  Secretary 
shall  piu>lish  final  regulations  implementing 
this  section.". 

siibtitle  C— Funding  for  Shelters 
SEC.  331.AUTHOIUZATION. 

Section  310  of  the  Family  Violence  Preven- 
tion  anh   Services  Act  (42  U.S.C.   10409)   is 
amende^  to  read  as  follows: 
«8EC.  31<l_AUTHOIUZATION  OF  AFI>ROPIUATION& 

"(a)  "There  are  authorized  to  be  appro- 
priated! to  carry  out  the  provisions  of  this 
title,  $86,000,000  for  fiscal  year  1992, 
SIOO.OOOJDOO,  for  fiscal  year  1993,  and 
$125.0000)00  for  fiscal  year  1994. 

"(b)  Q(  the  sums  authorized  to  be  appro- 


priated 
for  any 


priated 
for  any 


priated 
for  any 


Sec  -etary 

Gei  eral 

resfonsibilities 

to 

izei 

$25 

the 

tioi 

'  d)  Application.— An  eligible  grantee 
sha  1  submit  an  application  to  the  Secretary. 
Sue  h  application  shall- 

1 )  contain  a  certification  by  the  chief  ex- 
ecu  ;ive  officer  of  the  State.  Indian  tribes, 
mu  licipality.  or  local  government  entity 
tha  ''  the  conditions  of  subsection  (b)  are  met; 

2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a); 

3)  identify  the  agency  or  office  or  groups 
of  s  gencies  or  offices  responsible  for  carrying 
out  the  program;  and 

'  4)  identify  and  include  documentation 
sho  wing  the  nonprofit  nongovernmental  vic- 
tin  services  programs  that  will  be  consulted 
in  leveloping.  and  implementing,  the  pro- 
grapi 

e)  Priority. — In  awarding  grants  under 
thil  section,  the  Secretary  shall  give  prior- 
Ityfto  a  grantee  that— 

1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
fan  ily  violence  in  any  one  of  the  areas  listed 
in  ;his  subsection — police,  prosecutors,  and 
COD  rts;  and 

'  2)  demonstrates  a  commitment  to  strong 
enl  jrcement  of  laws,  and  prosecution  of 
ca^s.  involving  spousal  or  family  violence. 


under  subsection  (a)  of  this  section 
fiscal  year,  not  less  than  80  percent 
shall  ixi  used  by  the  Secretary  for  making 
grants  i  nder  section  303. 
"(c)  (If  the  sums  authorized  to  be  appro- 
under  subsection  (a)  of  this  section 
fiscal  year,  not  more  than  5  percent 
shall  bf  I  used  by  the  Secret^ary  for  making 
grants  i  inder  section  314. 
"(d)  Of  the  sums  authorized  to  be  appro- 
under  subsection  (a)  of  this  section 
fiscal  year,  not  less  than  5  percent 
shall  bk  used  by  the  Secretary  for  making 
grants  under  section  308A.". 
Subtitfe  D — Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC.  24li  EXPANSION  OF  PURPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
is  amei  ded  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  efft  ctiveness  of  assisting"  and  inserting 
"assistv. 

SEC.  34%  EXPANSION  OF  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

(a)  INCREASING  Public  Awareness.— Sec- 
tion 30!  (a)(1)  of  the  Family  Violence  Preven- 
tion an  1  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  pre  (rent 


(b) 


Expansion     of     Program.— Section 


303(a)(2f(B)(ii)  is  amended  by  striking  "alco- 
hol and  drug  abuse  treatment". 

SEC.    »4-    GRANTS    FOR    PUBUC    INFORMA'HON 
CAMPAIGNS. 

The  family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"GRAN'  "S  FOR  PUBUC  INFORMATION  CAMPAIGNS 

'Sec  314.  (a)  The  Secretary  may  make 
grants  M  public  or  private  nonprofit  entities 
to  pro\ide  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative riaterials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles fo'  information  that  shall  inform  the 
public  loncerning  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreen^ent  shall  be  made  or  entered  into 
under  t  his  section  unless  an  application  that 
meets  .he  requirements  of  subsection  (c)  has 
been  aj^proved  by  the  Secretary. 

"(c) 
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"(1)  provide  such  agreements,  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, Including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk,  including  preg- 
nant women; 

"(2)  include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  be  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncements; and 

"(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  A  grrant,  contract,  or  agreement  made 
or  entered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
mation campaign  that  may  include  public 
service  announcements,  paid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  The  criteria  for  awarding  grants  shall 
ensure  that  an  applicant — 

"(1)  will  conduct  activities  that  educate 
communities  and  groups  at  greatest  risk; 

"(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type;  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
ned  as  most  at  risk.". 

SEC.  S44.  FUND  DISTRIBUTION  TO  STATES. 

Section  304(a)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  is  amended  by 
striking  "$5O,00O"  and  inserting  "$500,000". 

SEC.  S45.  INDIAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(b)(1))  is  amended  by  striking  "is  au- 
thorized" and  inserting  "from  sums  appro- 
priated shall  make  no  less  than  10  percent 
available  for". 
SEC.  84&  FUNDING  LIMITATIONS. 

Section  303(c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(c)) 
is  amended  by— 

(1)  striking  ",  and"  and  all  that  follows 
through  "fiscal  years";  and 

(2)  striking  "$50,000"  and  inserting 
"$75,000". 

SEC.  947.  GRANTS  TO  ENTmES  OTHER  THAN 
STATES;  LX>CAL  SHARE. 
The  first  sentence  of  section  303(f)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402(f))  is  amended  to  read  as 
follows:  "No  grant  may  be  made  under  this 
section  to  an  entity  other  than  a  State  or  In- 
dian tribe  unless  the  entity  provides  35  per- 
cent of  the  funding  of  the  program  or  project 
funded  by  the  grant.". 


SEC.  MS.  SHELTER  AND  RELATED  ASSISTANCE. 

(a)  Change  of  Percentages.— Section 
303(g)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(g))  is  amended 
by  striking  "not  less  than  60  percent"  and 
inserting  "not  less  than  75  percent". 

(b)  DEFiNmoN  OF  Related  Assistance.- 
Section  309(5)  of  the  Family  Violence  Pre- 
vention and  Services  Act  is  amended  to  read 
as  follows: 

"(5)  The  term  'related  assistance'  includes 
any,  but  does  not  require  all,  of  the  follow- 
ing— 

"(A)  food,  shelter,  medical  services,  and 
counseling  with  respect  to  family  violence, 
including  counseling  by  peers  individually  or 
in  groups; 

"(B)  transportation,  legal  assistance,  refer- 
rals for  appropriate  health-care  services  (in- 
cluding alcohol  and  drug  abuse  treatment), 
and  technical  assistance  with  respect  to  ob- 
taining financial  assistance  under  Federal 
and  State  programs; 

"(C)  comprehensive  counseling  and  self- 
help  services  to  abusers,  preventive  health 
(including  nutrition,  exercise,  and  preven- 
tion of  substance  abuse),  educational  serv- 
ices and  employment  training;  and 

"(D)  child  care  services  for  children  who 
are  victims  of  family  violence  or  the  depend- 
ents of  such  victims.". 

SEC.  94a.  LAW  ENFORCEMENT  TRAINING  AND 
TECHNICAL  ASSISTANCE  GRANTSw 

Section  311  of  the  Family  Violence  Protec- 
tion and  Services  Act  (42  U.S.C.  10410(b))  is 
repealed. 

SEC.  250.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act,  the  Government  Ac- 
counting Office  shall  complete  a  study  of. 
and  shall  submit  to  Congress  a  report  and 
recommendations  on,  problems  of  record- 
keeping of  criminal  complaints  involving  do- 
mestic violence.  The  study  and  report  shall 
examine  efforts  to  date  of  the  FBI  and  Jus- 
tice Dei)artment  to  collect  statistics  on  do- 
mestic violence  and  the  feasibility  of,  includ- 
ing a  suggested  timetable  for,  requiring  that 
the  relationship  between  an  offender  and  vic- 
tim be  reported  in  Federal  and  State  records 
of  crimes  of  assault,  aggravated  assault, 
rape,  and  other  violent  crimes. 

SEC.  9SL  MODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DCMtESTIC  VIOLENCE 
INTERVENTION. 

The  Family  Violence  Prevention  Services 
Act,  as  amended  by  section  108  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MODEL  STATE  LEADERSHIP  GRANTS  FOR 
DOMESTIC  VIOLENCE  INTERVENTION 

"Sec.  315.  (a)  The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  In 
becoming  model  demonstration  States  and 
in  meeting  the  costs  of  improving  State 
leadership  concerning  activities  that  will— 

"(1)  increase  the  number  of  prosecutions 
for  domestic  violence  crimes; 

"(2)  encourage  the  reporting  of  incidences 
of  domestic  violence; 

"(3)  facilitate  'arrests  and  aggressive'  pros- 
ecution policies;  and 

"(4)  provides  court  advocacy  for  victims  of 
domestic  violence. 

"(b)  To  be  designated  as  a  model  State 
under  subsection  (a),  a  State  shall  have  in  ef- 
fect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order; 


"(2)  a  law  or  policy  that  discourages 
*  *  *I24  "(B)  Implement  model  prelects  that 
Include  either— 

"(1)  a  'no-drop'  prosecution  policy;  or 

"(il)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a 
judiciaes  'dual'  arrests; 

"(3)  statewide  prosecution  policies  that— 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved,  including  proceeding  without  the  ac- 
tive involvement  of  the  victim  if  necessary: 
and 

"(B)  implement  model  projects  that  in- 
clude either- 

"(1)  a  'no-drop'  prosecution  policy;  or 

"(ii)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  laws,  policies,  or  guidelines 
for  judges  that— 

"(A)  prohibit  the  issuance  of  mutual  pro- 
tective orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order  and  require 
findings  of  mutual  aggression  to  Issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim; 

"(B)  require  that  any  history  of  child 
abuse  be  considered  detrimental  to  the  child 
and  discourage  custody  or  joint  custody  or- 
ders by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute; 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310.  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  $25,000,000  for  Dscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  $2,500,000  in  each  fiscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
funds  appropriated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC.  951.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CEN7SB& 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  inserting  after  sec- 
tion 308  the  following: 

"SBC.  aOSA.  TECHNICAL  ASSISTANCE  CENTERS. 

"(a)  PURPOSE. — The  purpose  of  this  section 
is  to  provide  training  and  technical  assist- 
ance to  State,  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  profes- 
sionals who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  nonproOt 
organizations,  for  the  establishment  and 
maintenance  of  one  national  and  six  specisd- 
issue  resource  centers  serving  defined  geo- 
graphic areas.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
assistance  to  Federal,  State,  Indian  tribal, 
and  local  government  agencies  on  issues  per- 
taining to  domestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  domestic  violence  service  providers. 
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and  maintain  a  centa^l  resource  library.  The 
other  national  resource  centers  shall  provide 
Information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment; 

"(2)  child  custody  issues  in  domestic  vio- 
lence cases: 

"(3)  use  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  health  care  response  and  access  to 
health  care  resources  for  domestic  violence 
victims; 

"(5)  victims'  access  to,  and  quality  of,  ef- 
fective legal  assistance.  Including  civil  liti- 
gation; and 

"(6)  the  response  of  child  protective  service 
agencies  to  battered  mothers  of  abused  chil- 
dren. 

"(b)  EuoiBiLiTY.— Eligible  grantees  are 
private  non-profit  organizations  that — 
"(1)  focus  primarily  on  domestic  violence; 
"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  issues  of  domestic  vio- 
lence, particularly  in  the  specific  area  for 
which  it  is  applying; 

"(3)  Include  on  its  advisory  boards  rep- 
resentatives from  domestic  violence  pro- 
grams who  are  geographically  and  culturally 
diverse;  and 

"(4)  demonstrate  strong  support  from  do- 
mestic violence  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions Implementing  this  section.". 
Subtitle  E— Youth  Education  and  Domeatic 
Violence 

SEC.  Ml.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  EMucation,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select.  Implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  intimate  partners. 

(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  with  the 
Input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groups  or  individual  consultants  from 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  in- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  Dissemination.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 


for  iJitionwide  distribution,  to  the  relevant 
comr  littees  of  Congress  for  review. 

(d)  Authorization.— There  are  authorized 
to  bel  appropriated  under  this  section  for  fis- 
cal year  1992,  $400,000  to  carry  out  the  pur- 
poses of  this  section. 

9  ibtitle  F— Confidentiality  for  Abuaed 
Peraona 

SEC.  Jrri.   CONFIDENTIALITY    OF   ABUSED    PEB- 
80VS  ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  tl  is  Act,  the  Postmaster  General  shall 
pron  algate  regulations  to  secure  the  con- 
flden  tlallty  of  abused  persons'  addresses  or 
othei  wise  prohibit  the  disclosure  of  an 
abu8(  (d  person's  address  consistent  with  the 
folio  fing  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  1  resentatlon  to  an  appropriate  postal  of- 
flcia.  of  an  existing  and  valid  court  order  for 
the  I  rotection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral igencies  for  legitimate  law  enforcement 
or  ol  her  governmental  purjwses  shall  not  be 
proh  blted;  and 

(3)  compilations  of  addresses  existing  at 
the  I  lime  the  order  is  presented  to  an  appro- 
prlaie  postal  official  shall  be  excluded  ftom 
the  I  cope  of  the  proposed  regulations. 

TITLE  ni— CIVIL  RIGHTS 
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(c)  Cause  of  action.— Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regrulatlon,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities! secured  by  the  Constitution  or  laws 
as  enumfrated  In  subsection  (b)  shall  be  lia- 
ble to  thfe  party  injured.  In  an  action  for  the 
recovery!  of  compensatory  and  punitive  dam- 
ages, inimctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 


-For  purposes  of  this  sec- 


101.  CIVIL  RIGHTS. 

Findings.- The  Congress  finds  that— 
crimes  motivated  by  the  victim's  gen- 
onstltute  bias  crimes  in  violation  of  the 
victtn's  right  to  be  free  li-om  discrimination 
basis  of  gender: 
current  law  provides  a  civil  rights  rem- 
for   gender   crimes   committed    in    the 
ace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

State  and  Federal  criminal  laws  do  not 

adequately  protect  against  the  bias  element 

g  snder-motlvated  crimes,  which  separates 

crimes  from  acts  of  random  violence, 

lo  those  laws  adequately  provide  victims 

gender-motivated  crimes  the  opportunity 

indicate  their  interests; 

existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vlc- 
of  gender-motivated  crimes  of  equal 
prelection  of  the  laws  and  the  redress  to 
whi|;h  they  are  entitled; 

gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
by  deterring  potential  victims  from 
traveling  interstate,  flrom  engaging  in  em- 
plo;  Tnent  in  interstate  business,  and  from 
trai  isacting  with  business,  and  in  places  in- 
volfed,  in  interstate  commerce; 

gender-motivated  violence  has  a  sub- 
staitial  adverse  effect  on  interstate  com- 
mence, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
the  supply  of  and  the  demand  for 
int4rstate  products; 

a  Federal  civil  rights  action  as  specified 
this  section  is  necessary  to  guarantee 
protection  of  the  laws  and  to  reduce 
substantial  adverse  effects  of  gender-mo- 
tivAted  violence  on  interstate  commerce; 
an( 
( 


propria^  I. 

(d)  DEflNmONS.- 

tlon — 

(1)  the  term  "crime  of  violence  motivated 
by  gend«r"  means  any  crime  of  violence,  m 
defined  in  this  section.  Including  rape,  sex- 
ual assailt,  sexual  abuse,  abusive  sexual  con- 
tact, or  i  iny  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the|  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  mea  ling  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  wliether  or  not  those  acts  have  actu- 
ally resilted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  we-e  committed  in  the  special  mari- 
time, te;  Titorial,  or  prison  jurisdiction  of  the 
United  £  tates. 

(e)  Ln  ttation  and  Procedures. 

(1)  La  ttation.— Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelaUd  to  gender  or  for  acts  that  cannot 
be  dem<  nstrated,  by  a  preponderance  of  the 
evldencd,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 

(2)  No  PRIOR  criminal  ACTION.— Nothing  in 


I) 


this  section  requires  a  prior  criminal  com- 


plaint, 
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prosecution,  or  conviction  to  estab- 
necessary  elements  of  a  cause  of  ac- 
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SEC.  401 

This 
puses 


victims  of  gender-motivated  violence 
ha^  a  right  to  equal  potection  of  the  laws, 
inc  uding  a  system  of  justice  that  is  unaf- 
fec  «d  by  bias  or  discrimination  and  that,  at 
eve  ry  relevant  stage,  treats  such  crimes  as 
seqously  as  other  violent  crimes. 

)  Rights,  Privileges  and  Immunities.- 
persons  within  the  United  States  shall 
the  same  rights,  privileges  and  immuni- 
In  every  State  as  is  enjoyed  by  all  other 
pe^ns  to  be  free  from  crimes  of  violence 
mc  tivated  by  the  victim's  gender,  as  defined 
in  lubsection  (d). 
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tion  under  subsection  (c). 

SEC.  30Z.  CONFORMING  AMENDMENT. 

The  Qlvll  Rights  Attorney's  Fees  Awards 
Act  of  lp76  (42  U.S.C.  1968)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Iliblic  Law  92-318,";  and 

(2)  by  adding  after  "1964,"  the  following:  ", 
or  title  m  of  the  Violence  Against  Women 
ActoflWl,". 


IV— SAFE  CAMPUSES  FOR  WOMEN 
SHORT  TITLE. 

;itle  may  be  cited  as  the  "Safe  Cam- 
Women  Act  of  1990". 
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SEC.  409  FINDING& 

The  C  ongress  finds  that— 
(1)  ra  >e  prevention  and  education  programs 
essimtial  to  an  educational  environment 
ear  for  students'  personal  safety; 
sexual  assault  on  campus,  whether  by 
iitudents  or  not,  is  widespread  among 
Najtlon's  higher  education  institutions: 
estimate  that  1  in  7  of  the  women 
college  have  been  raped  and  over  half 
college  rape  victims  know  their  attackers: 
sexual  assault  poses  a  grave  threat  to 
physical  and  mental  well-being  of  stu- 
p.nd    may    significantly    imjjair    the 
process;  and 
action  by  schools  to  educate  students 
ntake  substantial  inroads  on  the  inci- 
rape.  Including  the  incidence  of  ac- 
quaintince  rape  on  campus. 

SEC    4^3.    GRANTS    FOR    CAMPUS    IMFE    EDU- 
CATION. 


X  of  the  Higher  Education  Act  of  1965 
amehded  to  add  at  the  end  thereof  the  fol- 
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"PART  D-GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 

8BC.    1«71.    GRANTS    VOR   CAMPUS    RAPE    EDU- 
CATION. 

"(a)  In  General.— <1)  The  Secretary  of 
Education  is  authorized  to  make  grants  to  or 
enter  into  contracts  with  institutions  of 
higher  education  for  rape  education  and  pre- 
vention programs  under  this  section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institutions 
which  desires  to  receive  a  grant  or  enter  into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require  in  accordance  with  regu- 
lations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  Institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic participation  of  such  institutions.  In 
the  award  of  grants  and  contracts  under  this 
section,  the  Secretary  shall  give  priority  to 
institutions  who  show  the  greatest  need  for 
the  sums  requested. 

"(b)  General  Rape  Prevention  and  Edu- 
cation Grants. — Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
services  to  student  victims  of  rape  or  sexual 
assault.  Grants  may  be  used  for  the  follow- 
ing purposes: 

"(1)  to  provide  training  for  campus  secu- 
rity and  college  personnel.  Including  campus 
disciplinary  or  Judicial  boards,  that  address 
the  issues  of  rape,  sexual  assault,  and  other 
gender-motivated  crimes; 

"(2)  to  develop,  disseminate,  or  Implement 
campus  security  and  student  disciplinary 
policies  to  prevent  and  discipline  rape,  sex- 
ual assault  and  other  gender-motivated 
crimes; 

"(3)  to  develop,  enlarge  or  strengrthen  sup- 
port services  programs  Including  medical  or 
psychological  counseling  to  assist  victims' 
recovery  l^om  rape,  sexual  assault,  or  other 
gender-motivated  crimes; 

"(4)  to  create,  disseminate,  or  otherwise 
provide  assistance  and  information  about 
victims'  options  on  and  off  campus  to  bring 
disciplinary  or  other  legal  action;  and 

"(5)  to  implement,  operate,  or  improve 
rape  education  and  prevention  programs,  in- 
cluding programs  making  use  of  peer-to-peer 
education. 

"(c)  Model  Grants.— Not  less  than  25  per- 
cent of  the  funds  authorised  under  this  sec- 
tion shall  be  available  for  grants  for  model 
demonstration  programs  to  be  coordinated 
with  local  rape  crisis  centers  for  the  develop- 
ment and  implementation  of  quality  rape 
prevention  and  education  curricula  and  for 
local  programs  to  provide  services  to  student 
rape  victims. 

"(d)  Elioibility.— No  institution  of  higher 
education  or  consortium  of  such  institutions 
shall  be  eligible  for  a  grant  under  this  sec- 
tion unless— 

"(1)  its  student  code  of  conduct,  or  other 
written  policy  governing  student  behavior, 
explicitly  prohibits  not  only  rape  but  all 
forms  of  sexual  assault;  and 

"(2)  it  has  in  effect  and  implements  a  writ- 
ten policy  requiring  the  disclosure  to  the 
victim  of  any  sexual  assault  the  outcome  of 
any  investigration  by  campus  police  or  cam- 
pus disciplinary  proceedings  brought  pursu- 
ant to  the  victim's  complaint  against  the  al- 
leged perpetrator  of  the  sexual  assault:  Pro- 
vided, That  nothing  in  this  section  shall  be 
interpreted  to  authorize  disclosure  to  any 
person  other  than  the  victim. 


"(e)  Applications.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  section  for 
any  fiscal  year,  an  institution  of  higher  edu- 
cation, or  consortium  of  such  institutions, 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 

"(2)  ESach  such  application  shall— 

"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

"(C)  explain  how  the  program  Intends  to 
address  the  issue  of  acquaintance  rape; 

"(D)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  Increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purpose  described  in  this  part,  and  in  no  case 
to  supplant  such  funds;  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary. 

"(e)  Grantee  Reportino.— Upon  comple- 
tion of  the  grant  period  under  this  section, 
the  grantee  institution  or  consortium  of  in- 
stitutions shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  section.  The 
Secretary  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  Defdhtions.— (1)  Except  as  otherwise 
provided,  the  terms  used  in  this  part  shall 
have  the  meaning  provided  under  section 
2961  of  this  title. 

"(2)  For  purposes  of  this  subchapter,  the 
following  terms  have  the  following  mean- 
ings: 

"(A)  The  term  'rape  education  and  preven- 
tion' includes  programs  that  provide  edu- 
cational seminars,  peer-to-peer  counseling, 
operation  of  hotlines,  self-defense  courses, 
the  preparation  of  informational  materials, 
and  any  other  effort  to  increase  campus 
awareness  of  the  facts  about,  or  to  help  pre- 
vent, sexual  assault. 

"(B)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(g)  General  Terms  and  Conditions. — (i) 
Regulations.- No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implementing  this  section.  No  later  than  120 
days  after  such  date,  the  Secretary  shall 
publish  final  regulations  implementing  this 
section. 

"(2)  No  later  than  180  days  after  the  end  of 
each  fiscal  year  for  which  grants  are  made 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  responsible  for 
issues  relating  to  higher  education  and  to 
crime,  a  report  that  includes — 

"(A)  the  amount  of  grants  made  under  this 
section; 

"(B)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress:  and 

"(C)  a  copy  of  each  grantee  report  filed 
pursuant  to  subsection  (e)  of  this  section. 

"(3)  For  the  puri)ose  of  carrying  out  this 
subchapter,  there  are  authorized  to  be  appro- 
priated $20,000,000  for  the  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993. 1994,  and  1995.". 


SEC.    404.   REQUIRED   CAMPUS   REF<«nNG   OP 
SEXUAL  ASSAULT. 

Section  204(f)  of  the  Crime  Awareness  and 
Campus  Security  Act  of  1980  is  amended  to 
read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  imlice  agencies — 

"(1)  murder; 

"(ii)  rape  or  sexual  assault: 

"(UI)  robbery; 

"(iv)  aggravated  assault: 

"(V)  burglary;  and 

"(vl)  motor  vehicle  theft. 
TITLE  V-EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
Subtitle  A-^ducatk>B  and  TraialBg  far 
Jndgea  and  Coort  Penonnel  ia  State  Courts 
SEC  Sll.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  the  victim's  gender. 

SEC.  CIS.  TRAINING  PROVIDED  BT  GRANTa 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  Incidence  of  rape  and 
sexual  assault  by  strangers  and 
nonstnmgers,  marital  rape,  and  Incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic Impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  Impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improiwr  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  Intervention  In  inappropriate 
cross-examination; 

(8)  the  use  of  exi>ert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues: 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic Impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
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presence  or  abeence  of  domestic  violence  In 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  Impact  of  incarceration 
and  other  meaning:f\il  sanctions  for  acts  of 
domestic  violence  Including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  Inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  from 
I»llce.  Judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  In 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sesnial  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SBC  S13.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 
SEC.  M4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  $600.(XX)  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle    B— Education    and    Training    for 

Judges   and   Court   Petaonnel   in   Federal 

Coorta 
SEC.  m.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
ing in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  Programs.— (1)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
In  the  laws  on  rape,  sexual  assault,  domestic 


viol  nee,  and  other  crimes  of  violence  motl- 
vat<  i  by  the  victim's  gender. 

(2]  The  training  programs  developed  under 
this  subsection  shall  include— 

(A  I  all  of  the  topics  listed  in  section  512  of 
subl  Itle  A;  and 

(S  I  all  procedural  and  substantive  aspects 
of  t  le  legal  rights  and  remedies  for  violent 
crin  e  motivated  by  gender  including  such 
are«  s  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  sigainst  do- 
mes ;ic  violence  and  civil  rights  remedies  for 
viol  (nt  crimes  motivated  by  gender. 
SEclui.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS. 

In  implementing  this  subtitle,  the  Federal 
Jud  clal  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
pari  icipation  of  law  enforcement  officials, 
pub  Ic  and  private  nonprofit  victim  advo- 
cate s,  legral  experts,  prosecutors,  defense  at- 
toneys,  and  recognized  experts  on  gender 
blai  in  the  courts. 

SEC   SS3.  AUTHORIZATION  OF  APPROPRIATIONS. 

T  lere  is  authorized  to  be  appropriated  for 
fisc  il  year  1992.  $400,000  to  carry  out  the  pur- 
posi  s  of  this  subtitle.  Of  amounts  appro- 
prii  ted  under  this  section,  no  less  than  25 
pen  ent  and  no  more  than  40  percent  shall  be 
exp  snded  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
sub  ;itle. 

AMENDMENT  NO.  666 

A  Id  at  the  end  of  the  amendment  the  fol- 
low ng: 

SEOnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 

SEC  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec .  2.  Table  of  contents. 
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Subtitle  A— Federal  Penaltiea  for  Sex  Crimea 
SEC.  111.  REPEAT  OFFENDERS. 

(a)  In  General.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"(2247.  Repeat  offendera 

"Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse, 
sexual  abuse,  or  abusive  sexual  contact,  is 
punishable  by  a  term  of  Imprisonment  up  to 
twice  that  otherwise  authorized.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2247.  Repeat  offenders.". 
SEC.  lis.  FEI»RAL  PENALTIE& 

(a)  Rape  and  Aggravated  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28,  United  States  Code,  the  United 
States  Sentencing  Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant  convicted  of  aggravated  sexual 
abuse  under  section  2241  of  title  18,  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18,  United  States  Code,  shall  be 
assigned  a  base  offense  level  under  chapter  2 
of  the  sentencing  guidelines  that  is  at  least 
4  levels  greater  than  the  base  offense  level 
applicable  to  criminal  sexual  abuse  under 
the  guidelines  in  effect  on  November  1,  1990, 
or  otherwise  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  guidelines,  the  Sentencing 
Commission  shall  review  the  appropriateness 
of  existing  specific  offense  characteristics  or 
other  adjustments  applicable  to  such  of- 
fenses, and  make  such  changes  as  it  deems 
appropriate,  taking  into  account  the  sever- 
ity of  rape  offenses,  with  or  without  aggra- 
vating factors;  the  unique  nature  and  dura- 
tion of  the  mental  injuries  inflicted  on  the 
victims  of  such  offenses;  and  any  other  rel- 
evant factors. 

(b)  Effect  of  Amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achieve  a  comparable  result. 

(c)  Statutory  Rape.— 

(1)  Section  2243(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "one  year," 
and  inserting  "two  years,". 

(2)  Pursuant  to  its  authority  under  section 
994(p)  of  title  28.  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  incorporate  the  increase  in 
maximum  penalties  provided  by  this  section 
for  section  2243(b)  of  title  18,  United  States 
Code. 

SEC    lis.    MANDATORY    RESTITUTION    FiXt   SEX 
CRIMES. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
''<224&  Mandatory  r«aUtuUon 

"(a)  In  General.— Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  in  ad- 
dition to  any  other  civil  or  criminal  i>enalty 
authorized  by  law.  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (1)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 


mined by  the  court,  pursuant  to  paragraph 
(2);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  lost  income; 

"(D)  attorneys'  fees;  and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 

"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has,  or  is  enti- 
tled to.  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3).  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  includes — 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(ii)  projected  earnings,  earning  caiiacity. 
and  other  income  of  the  defendant;  and 

"(iii)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 

"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  ajnount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  fhsm  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(cj  Proof  of  Claim.— (D  Within  60  days 
after  conviction  and.  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee).  after  con- 
sulting with  the  victim,  shall  iirepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered In  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 


supporting    documents,    demonstrating    the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  bear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  matters  related  to.  any  sup- 
porting documentation,  including  medical, 
psychological,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (cXD.  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  niay  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter.  Including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.". 

(b)  Table  of  sections.— The  uble  of  sec- 
tions for  chapter  lOBA  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2248.  Mandatory  restitution.". 

Subtitle  B — Law  Enforcement  and  Proaeen- 

tion    Grants    to    Reduce    Violeot    Crimea 

Against  Women 

SEC.  Ul.  GRANTS  TO  COMBAT  VIOLENT  CRDfES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Onmibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesigrnating  part  N  as  part  O; 

(2)  redesigrnating  section  1401  as  section 
1501:  and 

(3)  adding  after  part  M  the  following: 
"Part  N— Grants  To  (3ombat  Violent 

Crimes  against  Women 
■sec.  14*1.  purpose  of  the  program  and 

GRANTS. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  assist  States.  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop efl'ective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and.  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used.— Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 
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"(1)  training:  law  enforcement  officers  and 
prosecutors  to  more  effectively  Identify  and 
respond  to  violent  crimes  against  women.  In- 
cluding the  crimes  of  sexual  aissault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence; 

"(3)  developing  and  implementing  police 
and  xffosecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  expanding 
data  collection  systems.  Including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  Increase  reporting  and  reduce  attrition 
rates  for  cases  Involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

"Subpart  i— High  Intensity  Crime  area 
Grants 

•SBC.  Mil.  HKffl  INTENSITY  GRANTS. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  intensity  crime' 
against  women. 

"(b)  DEFiNmoN. — For  purposes  of  this  ijart. 
a  'high  Intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 

•SEC.   MIS.   HIGH   INTfaXSITY  GRANT  APPUCA- 
•nON. 

"(a)  COMPUTA'noN.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to,  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data. — In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on— 

"(1)  existing  data  collected  by  Stotes,  mu- 
nicipalities, Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investlgration,  including  data  from 
those  governmental  entitles  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  PUBUCATION.— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  QUAUFiCA-noN.— Upon  satisfying  the 
terms  of  subsection  (e),  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entitles  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that— 

"(I)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 


at  1(  ast  3  of  the  purposes  outlined  In  section 
14011  b): 

"(!  )  grantees  and  subgrantees  shall  develop 
a  pi  m  for  Implementation,  and  otherwise 
com  alt  and  coordinate  program  grants,  with 
non(  ovemmental  nonprofit  victim  services 
pros  rams;  and 

"C  I)  at  least  25  percent  of  the  amount 
grai  ted  shall  be  allocated  to  each  of  the  fol- 
lowl  Qg  three  areas:  prosecution,  law  enforce- 
men  t,  and  victim  services. 

(!)  APPUCA'noN  REQumEMENTS.— The  ap- 
plic  ition  requirements  provided  in  section 
513  )f  this  title  shall  apply  to  grants  made 
und  ir  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  lubsection  (d)  including  documentation 
fron  I  nonprofit  nongovernmental  victim 
semlces  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
sec9on  (d)(2).  Applications  shall — 

)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 
<  K)  need  for  the  grant  funds; 

( B)  intended  use  of  the  grant  funds;  and 

( C)  expected  results  from  the  use  of  grant 
funi  Is;  and 

( 2)  proof  of  compliance  with  the  require- 
mei  ts  for  the  payment  of  forensic  medical 
exa  ns  provided  in  section  162  of  this  title. 

I  f)  Disbursement.- 
)  No  later  than  60  days  after  the  receipt 
of  ^  application  under  this  subpart,  the  Di- 
reci  or  shall  either  disburse  the  appropriate 
sun  8  provided  for  under  this  subpart  or  shall 
lnf<  rm  the  applicant  why  the  application 
doe  I  not  conform  to  the  terms  of  section  513 
of  I  his  title  or  to  the  requirements  of  this 
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i  of  the  purposes  outlined  In  section 


sec  ion. 

2)  In  disbursing  monies  under  this  sub- 
par  ;.  the  Director  shall  ensure,  to  the  extent 
pra  ;ticable,  that  grantees— 

'  A)  equitably  distribute  funds  on  a  geo- 
gra  ?hlc  basis; 

'  B)  determine  the,  amount  of  subgrants 
bae  sd  on  the  population  to  be  served;  and 

"  C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"  g)  Grantee  Reporting.— Upon  comple- 
tia  I  of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
wi^  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
acl  ieving  the  purposes  of  this  part.  The  Dl- 
rec  tor  shall  suspend  funding  for  an  approved 
api  lication  if  an  applicant  fails  to  submit  an 
anf  ual  performance  report. 

'Subpart  2 — Other  Grants  to  States  to 
:ombat  Violent  Crimes  Against  Women 

"SI  C.  I4S1.  GENERAL  GRANTS  TO  STATES. 

•  (a)  General  Grants.- The  Director  is  au- 
th(  rized  to  make  grants  to  States,  for  use  by 
Su.tes,  units  of  local  government  in  the 
SU  .tes.  and  nonprofit  nongovernmental  vic- 
tin  1  services  programs  in  the  States,  for  the 
pa  poses  outlined  in  section  1401(b),  and  to 
re(  uce  the  rate  of  violent  crimes  against 
wo  Tien. 

(b)  AMOUNTS.- From  amounts  appro- 
priated, the  amount  of  grrants  under  sub- 
se<  tlon  (a)  shall  be — 

(1)  S500.0CO  to  each  State;  and 

(2)  that  portion  of  the  then  remaining 
av  Lilable  money  to  each  SUte  that  results 
frc  m  a  distribution  among  the  States  on  the 
ba^ls  of  each  State's  population  in  relation 
tojthe  population  of  all  States. 

■fcc)  Qualification.— Upon  satisfying  the 
teims  of  subsection  (d).  any  State  shall  be 
qu  illfied  for  funds  provided  under  this  part 
us  >n  certification  that — 

'  (1)  the  funds  shall  be  used  to  reduce  the 
ra  «  of  violent  crimes  against  women  and  for 


at  least 
1401(b); 

"(2)  griantees  and  subgrantees  shall  develop 
a  plan  ^or  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governntental  victim  services  programs,  in- 
cluding bexual  assault  and  domestic  violence 
victim  aervices  programs; 

"(3)  a|t  least  25  percent  of  the  amount 
granted  Ishall  be  allocated  to  each  of  the  fol- 
lowing (three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

"(d)  ApPLiCA-noN  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  t^is  title  shall  apply  to  grants  made 
under  tils  subpart.  In  addition,  each  applica- 
tion shil  include  the  certifications  of  quali- 
fication required  by  subsection  (c)  including 
documentation  firom  nonprofit  nongovern- 
mental Ivlctlm  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired Tby  subsection  (c)(2).  Applications 
shall— 

'(1)  include  documentation  ftom  the  pros- 
law  enforcement,  and  victim  serv- 
s  to  be  assisted  showing— 
leed  for  the  grant  funds; 
tended  use  of  the  grant  funds;  and 
pected  results  from  the  use  of  grrant 
d 

■oof  of  compliance  with  the  require- 

'or  the  payment  of  forensic  medical 

irovlded  in  section  162  of  this  title. 

isbursement. — (1)  No  later  than  60 

T  the  receipt  of  an  application  under 

ipart,  the  Director  shall  either  dls- 

he    appropriate    sums    provided    for 

is  subpart  or  shall  inform  the  appli- 

y  the  application  does  not  conform 

rms  of  section  513  of  this  title  or  to 

Irements  of  this  section. 

disbursing  monies  under  this  sub- 
e  Director  shall  issue  regrulations  to 
hat  States  will— 

quitably  distribute  monies  on  a  geo- 
basis  including  nonurban  and  rural 
areas,  knd  giving  priority  to  localities  with 
populations  under  100,000; 

"(B)  idetermine  the  amount  of  subgrants 
based  an  the  population  and  geographic  area 
to  be  served;  and 


Ive  priority  to  areas  with  the  great- 
est shewing  of  need,  as  demonstrated  by 
ing  population  and  geographic  areas 
irved  to  the  availability  of  existing 
sexual  { assault  and  domestic  violence  serv- 
ices. 

rRANTEE  Reporting.— Upon  comple- 
the  grant  period  under  this  subpart, 
the  Stite  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the]  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved] application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 
•SEC.  1432.  GENERAL  GRANTS  TO  TRIBES. 

"(a)  General  Grants.— The  Director  is  au- 
thoriz*  d  to  make  grants  to  Indian  tribes,  for 
use  bj  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses >utlined  in  section  1401(b).  and  to  re- 
duce ;he  rate  of  violent  crimes  against 
womei  in  Indian  country. 


'(b) 
priatei, 


Amounts.— From     amounts     appro- 
the  amount  of  grants  under  sub- 


sectioi  I  (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grrants  of 
S35,000  and  maximum  gnrants  of  J300.000. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d).  any  tribe  shall  be 
qualif  ed  for  funds  provided  under  this  part 
upon  ( ertification  that— 
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ands;  and 
use  of  erant 

the  require- 
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irector  is  au- 
in  tribes,  for 
Ions  or  non- 
services  pro- 
for  the  pur- 
).  and  to  re- 
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"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b):  and 

"(2)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

"(d)  APPLICATION  Requirements.— <1)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses  as 
defined  in  25  U.S.C.  1301  or  CFR  courts  under 
25  CFR  11  et  seq. 

"(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate existing  services  available  in  the  In- 
dian country  where  the  grant  will  be  used. 

"(3)  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

"(e)  Grantee  Reportino.— At  the  end  of 
the  first  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  granted  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  In 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  DEFiNrnoNS.— (1)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  gxoup  or  conununlty.  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in, 
or  established  pursuant  to,  the  Alaska  Na- 
tive Cnalms  Settlement  Act  (43  U.S.C.  1601,  et 
seq.)),  which  is  recognized  as  eligible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(2)  The  term  'Indian  country'  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

"Subpart  3— General  Terms  and 
Conditions 

■sec.  1431.  general  definitions. 

"As  used  in  this  part— 

"(1)  the  term  'victim  services  program" 
means  any  public  or  private  nonprofit  pro- 
gram that  assists  victims,  including  (A)  non- 
governmental nonprofit  organizations  such 
as  rape  crisis  centers,  battered  women's  shel- 
ters, or  other  rape  or  domestic  violence  pro- 
grams, including  nonprofit  nongovernmental 
organizations  assisting  victims  through  the 
legal  process  and  (B)  victim/witness  pro- 
grams within  governmental  entities: 

"(2)  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 
and 

"(3)  the  term  'domestic  violence'  includes 
felony  or  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim. 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  is  cohabitat- 
ing  with  or  has  cohabitated  with  the  victim 
as  a  spouse,  or  any  other  person  similarly 
situated  to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
jurisdiction  receiving  grant  monies. 


"SEC.  14SS.  GENERAL  TERMS  AND  CONDrnON& 

"(a)  Nonmonetary  Assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2,  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  Its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  sulvi- 
sory  services)  in  suptwrt  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reportino.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  Intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  In  subpart  2)— 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  punx>se8  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress:  and 

"(3)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1412(g)  and  1421(f). 

"(c)  Regulations.- No  later  than  45  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  inroposed  regiilatlons 
implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)  Authorization  of  APPROPRiA-noNS.— 
There  are  authorized  to  be  approi>riated  for 
each  fiscal  year  1992.  1993,  and  1994. 
SIOO.000,000  to  carry  out  the  purposes  of  sub- 
part 1,  and  J190.000.000  to  carry  out  the  pur- 
poses of  subpart  2.  and  SIO.000.000  to  carry 
out  the  purposes  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  Public 
Trmnait  and  Public  Parks 

sec.  131.  grants  for  capital  improvements 
to  prevent  crime  in  pubuc 
transportation. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"GRANTS  TO  PREVENT  CRIME  IN  PUBUC 
TRANSPORTATION 

"Sec.  24.  (a)  General  Purpose.- From 
funds  authorized  under  section  21.  and  not  to 
exceed  {10.000,000.  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lighting.  Camera  Sur- 
veillance. AND  Security  Phones.— 

"(1)  From  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages: 

"(B)  Increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages: 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages:  or 


"(D)  any  other  project  intended  to  Increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (bXl)  (A)  and  (B). 

"(c)  Reporting.- All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice,  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex. 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (Including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To 
Study  Increasing  Security  fob  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  Requirements.- All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

The  Act  of  August  18.  1970,  the  National 
Park  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931:  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

«8EC.  13.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  Prom  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965,  and  not  to  exceed  SIO.000.000. 
the  Secretary  of  the  Interior  Is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime: 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault:  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  In  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b).  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes— 

"(1)  to  Increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas: 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas: 
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"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 

"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SBC.  ISS.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBUC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-8)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Capital  Improvement  and  Other 
Projects  To  Reduce  (^rime.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e),  and  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  SIS.OOO.OOO  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas. 
Including  funds  to— 

"(A)  Increase  lighting  within  or  adjacent 
to  public  iMxks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  paries 
and  recreation  areas; 

"(C)  Increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  Increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
IHDject  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and,  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c).  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  Sute.". 
Subtitle  D— National  Commission  on  Violent 

Crime  Against  Women 
SBC  141.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 

SEC.  14S.  DUTIES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  FimcnoNS.— The  Commission  shall  per- 
form the  following  functions— 

(1)  evaluate  the  adequacy  of,  and  make  rec- 
onunendations  regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women: 

(2)  evaluate  the  adequacy  of,  and  make  rec- 
onmiendations  regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 


tion a  irvlces  for  women  victims  of  violent 
crime; 

(4)  evaluate  the  adequacy  of,  and  make  rec- 
ommeBdations  regarding,  the  role  of  the 
Federjl  Government  In  reducing  violent 
crimet  against  women; 

(5)  e'  'aluate  the  adequacy  of,  and  make  rec- 
ommeudations  regarding,  national  public 
aware)  less  and  the  public  dissemination  of 
infonaatlon  essential  to  the  prevention  of 
violen  :  crimes  against  women; 

(6)  e'  raluate  the  adequacy  of,  and  make  rec- 
omme  idatlons  regarding,  data  collection 
and  g<  ivemment  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
womei  i; 

(7)  e  raluate  the  adequacy  of,  and  make  rec- 
omme  Idatlons  regarding,  the  adequacy  of 
State  Lhd  Federal  laws  on  sexual  assault  and 
the  n<  ed  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offend  srs  who  are  known  or  related  by  blood 
or  mai  riage  to  the  victim; 

(8)  e  raluate  the  adequacy  of,  and  make  rec- 
ommefdations  regarding,  the  adequacy  of 
State  tind  Federal  laws  on  domestic  violence 
and  t]|e  need  for  a  more  uniform  statutory 

)e  to  domestic  violence;  and 
Ivaluate  and  make  recommendations 
ing  the  feasibility  of  maintaining  the 
mtiality  of  addresses  of  domestic  vio- 
ictlms  In  voting,  welfare,  and  public 

SEC.  14a.  MEMBERSHIP. 

(a)  liuMBER  AND  APPOINTMENT.— 

(1)  Appointment.— The  Commission  shall 
be  coc  iposed  of  15  members  as  follows: 

(A) :  'ive  members  shall  be  appointed  by  the 
Preslc  ent — 


t|tree  of  whom  shall  be — 
Attorney  General; 
the  Secretary  of  Health  and  Human 

and 
the  Director  of  the  Federal  Bureau  of 
Invest  Igation, 


(i) 
(1)1 
(U) 
Servides 
(III) 


who  stall 
in  the 

the  Attorney 
ber; 

(11) 
general 
uals 


wo  of  whom  shall  be  selected  from  the 
public  on  the  basis  of  such  indlvid- 
l^ing  specially  qualified  to  serve  on  the 
Comn  ission  by  reason  of  their  education, 
train!  ig,  or  experience;  and 

at  least  one  of  whom  shall  be  selected 

experience  In  providing  services  to 

victims  of  sexual  assault  or  domestic 


(Hi) 
for 
womeh 


th  sir 


(1),  the 
House 
shall 
the 
bers 
laws 
State 
(3) 


and 

(A) 


be  nonvoting  members,  except  that 

case  of  a  tie  vote  by  the  Commission, 

Cieneral  shall  be  a  voting  mem- 


thel 
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vloler  ce. 

(B)  i^ve  members  shall  be  appointed  by  the 
Speal  er  of  the  House  of  Representatives  on 
the  j(  int  recommendation  of  the  Majority 
and  A  Inority  Leaders  of  the  House  of  Rep- 
resent atives. 

(C)  five  members  shall  be  appointed  by  the 
Presif  ent  pro  tempore  of  the  Senate  on  the 
joint  recommendation  of  the  Majority  and 
MInoi  Ity  Leaders  of  the  Senate. 

(2)      Congressional      Committee      Rec- 
ommk  idations.— In     making    appointments 
under] subparagraphs  (B)  and  (C)  of  paragraph 
Majority  and  Minority  Leaders  of  the 
of  Representatives   and    the    Senate 
luly  consider  the  recommendations  of 
C  lairmen  and  Ranking  Minority  Mem- 
)f  committees  with  jurisdiction  over 
contained    in    title    18   of   the    United 
Code. 

lEQUlREMENTS  OF  APPOINTMENTS.— The 

Majesty  and  Minority  Leaders  of  the  Senate 
House  of  Representatives  shall— 
select   individuals   who   are   specially 
qualifted  to  serve  on  the  Commission  by  rea- 
son of  their  experience  in  State  or  national 


efforts  to  Ifight  violence  against  women  and 
demonstra  te  experience  in  State  or  national 
advocacy  3r  service  organizations  specializ- 
ing in  sexhal  assault  and  domestic  violence; 
and 

(B)  engage  in  consultations  for  the  punrase 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  FYesident 
pro  tempcre  of  the  Senate  shall  provide  as 
much  of  n  balance  as  possible  and,  to  the 
greatest  extent  possible,  cover  the  fields  of 
law  enfor:ement,  prosecution,  judicial  ad- 
ministration, legal  expertise,  public  health, 
social  work,  victim  compensation  boards, 
and  victln  1  advocacy. 

(4)  Ter]«  of  Members.— Members  of  the 
Commission  (other  than  members  appointed 
under  pamgraph  (l)(A)(i))  shall  serve  for  the 
life  of  the  Commission. 

(5)  VACiJJCY.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  origin  il  appointment  was  made. 

(b)  CSiAi  IMAN.— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, sdch  members  shall  select  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  QuoiiUM. — Seven  members  of  the  Com- 
mission eliall  constitute  a  quorum,  but  a 
lesser  nunber  may  be  authorized  by  the 
Commission  to  conduct  hearings. 

(d)  Meetinos.— The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
ChairmanI  but  such  date  shall  not  be  later 
than  60  d4ys  after  the  date  of  the  enactment 
of  this  At:t.  After  the  initial  meeting,  the 
Commissibn  shall  meet  at  the  call  of  the 
Chairman]  or  a  majority  of  its  members,  but 
shall  meei  at  least  six  times. 

(e)  Pay  J— Members  of  the  Commission  who 
are  officers  or  employees  or  elected  officials 
of  a  goveipment  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the!  Commission. 

(f)  Per  Diem. — Except  as  provided  in  sub- 
section (el,  members  of  the  Commission  shall 
be  allowed  travel  and  other  exi>enses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorizefl  for  employees  of  agencies  under 
sections  SS02  and  5703  of  title  5,  United  States 
Code.        I 

(g)  Deadune  for  Appointment.— Not  later 
than  45  days  after  the  date  of  the  enactment 
of  this  Aat,  the  members  of  the  Commission 
shall  be  appointed. 

SEC.  144.  ISPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  1  date  on  which  the  Commission  is 
fully  con^ituted  under  section  143,  the  Com- 
mission s  lall  prepare  and  submit  a  final  re- 
port to  tie  President  and  to  congressional 
committe  bs  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  li  icluding  the  crimes  of  domestic  and 
sexual  ass  ault. 

(b)  Con  "ents.— The  final  report  submitted 
under  paiagraph  (1)  shall  contain  a  detailed 
statemen  ;  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  CoTimission,  including  such  rec- 
ommendations for  legislation  and  adminis- 
trative ai  :tion  as  the  Commission  considers 
appropriate. 

SEC.  14S.  E  KECUnVE  DIRECTOR  AND  STAFF. 


(a)  Exe(  iutive  Director.— 

(1)  Apf  ointment.- The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed bfcr  the  Chairman,  with  the  approval 
of  the  C(  mmission,  not  later  than  30  days 
after  the  Ilhairman  is  selected. 

(2)  CoMi  -ensation.— The  Executive  Director 
shall  be  c  Dmpensated  at  a  rate  not  to  exceed 
the  maxiinum  rate  of  the  basic  pay  payable 
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under  G8-18  of  the  General  Schedule  as  con- 
tained in  title  5,  United  States  Code. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  Elxecutive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  ^veming  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regrard  to  the  provisions  of  chapter  51  and 
subchapter  IQ  of  chapter  53  of  such  title  re- 
lating to  classiflcation  and  General  Schedule 
pay  rates. 

(d)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  $200  per  day. 

SEC.  146.  POWERS  OF  COMMISSION. 

(a)  Hearings.- For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oaths  before  the  Commission. 

(b)  Delegation. — Any  member  or  employee 
of  the  Commission  may,  if  authorized  by  the 
Commission,  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
title. 

(c)  Access  to  Information.— The  Commis- 
sion may  request  directly  from  any  execu- 
tive department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  the  request 
of  the  Chairman  of  the  Commission. 

(d)  Mails.- The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
SEC.  147.  AUTHORIZATIONS  OF  APPROPRIA- 
TIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S500,000  to  carry  out  the  pur- 
poses of  this  subtitle. 

SEC.  148.  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  144.  The  President 
may  extend  the  life  of  the  Commission  for  a 
period  of  not  to  exceed  one  year. 

Subtitle  E— New  Evidentiary  Rules 

SEC.    151.   SEXUAL   HISTORY   IN  ALL  CRIMINAL 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  inserting  after  rule  412  the  following: 
llule  412A.  Evidence  of  victim's  past  b^av- 

ior  in  other  criminal  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412,  reputa- 
tion or  opinion  evidence  of  the  past  sexual 
behavior  of  an  alleged  victim  is  not  admissi- 
ble. 

"(b)  Admissibility.— Notwithstanding  any 
other  provision  of  law,  in  a  criminal  case, 
other  than  a  sex  offense  case  governed  by 
rule  412,  evidence  of  an  alleged  victim's  past 
sexual  behavior  (other  than  reputation  and 
opinion  evidence)  may  be  admissible  if— 

"(1)  the  evidence  is  admitted  in  accordance 
with  the  procedures  specified  in  subdivision 
(c);  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 


"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  alleged  victim. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104, 
if  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SBC.  ISS.  SeXVAL  history  in  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act,  are  amended  by 
adding  after  rule  412A  the  following: 
'Uttle  412B.  Evidence  of  past  sexual  behavior 

in  civil  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  civil  case  in  which  a  defend- 
ant is  accused  of  actionable  sexual  mis- 
conduct, as  defined  in  subdivision  (d),  rep- 
utation or  opinion  evidence  of  the  plaintifTs 
past  sexual  behavior  is  not  admissible. 

"(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  provision  of  law,  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d),  evidence  of  a  plaintiffs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if— 

"(1)  admitted  in  accordance  with  the  pro- 
cedures specified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintifTs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 


motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104.  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifles  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
jury  inferences. 

"(d)  DEFwrnoNS.— For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to,  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  vn  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  aOOO(e))  and 
gender  bias  claims  brought  pursuant  to  title 
HI  of  the  Violence  Against  Women  Act  of 
1991.". 

SEC.  15S.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  Appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

"(f)  Rule  of  Relevance  and  Privilege.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance;  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SEC.  1S4.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
inciting  violence 

"Notwithstanding  any  other  provision  of 
law.  in  a  criminal  case  in  which  a  person  is 
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accused  of  an  offense  under  chapter  109A  of 
title  18,  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited the  offense  charged.". 
Subtitle  F— Aaaistance  to  Victims  of  Sexual 
Aannlt 
tmC  lei.  EDUCATION  AND  PREVENTION  GRANTS 

TO     REDUCE     SEXUAL     ASSAULTS 

AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
8e<i.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

'i  1910A.  Use  of  allotments  for  rape  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
19M(a)(l)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  programs  may  include — 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines: 

"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; and 

"(5)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  States  providing  grant  monies  must 
assure  that  at  least  15  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 

"(c)  There  are  authorized  to  be  appro- 
priated under  this  section  for  each  flscal 
year  1992,  1993,  and  1994,  S65.000.000  to  carry 
out  the  purposes  of  this  section. 

•'(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903.  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909.  "; 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(a)(1)(G). 

SEC.  lO.  RAPE  EXAM  PAYMENTS. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  bow  to  obtain  reimburse- 
ment. 

TITLE  11— SAFE  HOMES  FOR  WOMEN 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990". 

Subtitle  A — Interstate  Enforcement 
SEC  211.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  l  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 


'Sec 
'Sec 


ipter  llOA— Violence  Against  Spouses 

2261.  Traveling    to    commit    spousal 

abuse. 

2262.  Interstate  violation  of  protection 

orders. 

2263.  Restitution. 


"Sec   2264.  Full    faith   and   credit  given    to 

protection  orders. 
"Sec   2265.  Definitions  for  chapter. 
"S  22<  1.  Traveling  to  commit  spousal  abuse 

"(a)  In  General.— Any  person  who  travels 
acroi  s  State  lines — 

"(1 1  and  who.  in  the  course  of  or  as  a  result 
of  SI  ch  travel,  commits  an  act  that  injures 
his  0  -  her  spouse  or  intimate  partner;  or 

"(2 )  for  the  purpose  of  harsissing,  intimi- 
datii  g.  or  injuring  a  spouse  or  intimate  part- 
ner (  nd  who.  in  furtherance  of  that  purpose, 
comi  nits  an  act  that  injures  his  or  her 
spou  se  or  intimate  partner. 
shall  be  fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  3r  term  of  imprisonment  provided  under 
Stat  i  law. 

"(1  )  Causing  the  Crossing  of  State 
Line  s. — Any  person  who  causes  a  spouse  or 
intii  late  partner  to  cross  State  lines  by 
forc(  ,  coercion,  duress  or  fraud  and.  in  the 
cour  se  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intinate  partner,  shall  be  fined  not  more 
thar  $1,000  or  imprisoned  for  not  more  than 
10  yi  ars  but  not  less  than  3  months,  or  both, 
in  a  Idition  to  any  fine  or  term  of  imprison- 
men ;  provided  under  State  law. 

■•(< ;)  No  State  Law.— If  no  fine  or  term  of 
Impi  isonment  is  provided  for  under  the  law 
of  tl  le  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  f(  Hows: 

"(  )  If  permanent  disfigurement  or  life- 
thre  itening  bodily  injury  results,  by  impris- 
onrr  ent  for  not  more  than  20  years;  where  se- 
riou  5  bodily  injury  results,  by  fine  under  this 
titl{  or  Imprisonment  for  not  more  than  10 
yeai  s,  or  both;  where  bodily  injury  results, 
by  I  Ine  under  this  title  or  imprisonment  for 
not  Tiore  than  5  years,  or  both. 

"( !)  If  the  offense  is  committed  with  intent 
to  c  jmmit  another  felony,  by  fine  under  this 
titli  or  imprisonment  for  not  more  than  10 
yea  s.  or  both. 

"I  J)  If  the  offense  is  committed  with  a  dan- 
geri  us  weapon,  with  intent  to  do  bodily 
har  n.  by  fine  under  this  title  or  imprison- 
mei  t  for  not  more  than  5  years,  or  both. 

"( 1)  If  the  offense  constitutes  sexual  abuse, 
as  hat  conduct  is  described  under  chapter 
109i  >  of  title  18,  United  States  Code  (without 
reg!  ird  to  whether  the  offense  was  committed 
in  I  he  maritime,  territorial  or  prison  juris- 
dici  ion  of  the  United  States)  by  fine  or  term 
of  i  -nprisonment  as  provided  for  the  applica- 
ble sonduct  under  chapter  109A. 

"  d)  Criminal  Intent.— The  criminal  in- 
ten  ;  of  the  offender  required  to  establish  an 
off*  nse  under  subsection  (b)  is  the  general  in- 
ten  ;  to  do  the  acts  that  result  in  injury  to  a 
spo  ise  or  intimate  partner  and  not  the  spe- 
cifl :  intent  to  violate  the  law  of  a  State. 

"  e)  No  Prior  State  criminal  Action  Nec- 
ess  \ry.— Nothing  in  this  section  requires  a 
pri  ir  criminal  prosecution  or  conviction 
un(  er  State  law  to  justify  Federal  prosecu- 
tio  1. 

"SS  S62.  Interstate  violation  of  protection  or- 
<i  ers 

■  ;a)  In  General.— Any  person  against 
wh  )m  a  valid  protection  order  has  been  en- 
ter sd  who  travels  across  State  lines— 

•  [1)  and  who,  in  the  course  of  or  as  a  result 
of  luch  travel,  commits  an  act  that  injures 


his  or  he  r  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State;  or 

"(2)  fo)  the  purpose  of  harassing.  Injuring, 
finding,  contacting,  or  locating  a  spouse  or 
intimate  partner  and  who,  in  furtherance  of 
that  purpose,  commits  an  act  that  Injures 
his  or  h^  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State,  sliall  be  punished  as  provided  In  sub- 
section ( :)  of  this  section. 

"(b)  Causing  the  Crossing  of  State 
Lines.— Any  person  who  causes  a  spouse  or 
intimat«  partner  to  cross  State  lines  by 
force,  coercion,  duress,  or  fraud,  and.  in  the 
course  cr  as  a  result  of  that  conduct,  com- 
mits an  ict  that  injures  his  or  her  spouse  or 
intimate  partner  in  violation  of  a  valid  pro- 
tection ( irder  issued  by  a  State  shall  be  pun- 
ished as  provided  In  subsection  (c)  of  this 
section. 
"(c)  Penalties.- 

"(1)  II  permanent  disfigurement  or  life- 
threatet  ing  bodily  Injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bo  lily  Injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  mder  this  title  or  imprisonment  for 
not  mor  5  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  comn  lit  another  felony,  by  fine  under  this 
title  or  Imprisonment  for  not  more  than  10 
years,  o  •  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  ty  fine  under  this  title  or  imprison- 
ment fo  ■  not  more  than  5  years,  or  both. 

"(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  against 
that  pe  "son  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
ment fc  r  not  more  than  5  years  and  not  less 
than  sii  months,  or  both. 

"(5)  Ij  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18,  United  States  Code  (without 
regard  .o  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  :urisdiction  of  the  United  States)  by 
fine  or  «rm  of  imprisonment  as  provided  for 
the  app  icable  offense  under  chapter  109A. 

"(d)  ^JRiMiNAL  Intent.— The  criminal  in- 
tent rejuired  to  establish  the  offense  pro- 
vided ill  subsection  (a)  is  the  general  intent 
to  do  the  acts  which  result  in  injury  to  a 
spouse  ar  intimate  partner  and  not  the  spe- 
cific indent  to  violate  a  protection  order  or 
State  1(  .w. 

(e)  Nu  Prior  State  Criminal  Action  Nec- 
essary —Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 
"i  2263.  Interim  protections 

"In  lurtherance  of  the  purposes  of  this 
chapter,  and  to  protect  against  abuse  of  a 
spouse  j  or  Intimate  partner,  any  judge  or 
magistrate  before  whom  a  criminal  case 
under  ihls  chapter  is  brought,  shall  have  the 
power  to  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  intirnate  partner  pending  final  adjudica- 
tion on  the  case,  upon  a  showing  of  a  likeli- 
hood of  danger  to  the  abused  spouse  or  inti- 
mate partner. 


"$2264^  Restitution 


"(a) 


[N  General.— In  addition  to  any  fine 


or  terr  i  of  imprisonment  provided  under  this 
chapte ",  and  notwithstanding  the  terms  of 
sectioi  3663  of  this  title,  the  court  shall 
order  i  estitution  to  the  victim  of  an  offense 
under   his  chapter. 
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"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that — 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  subsection 
(3);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation;  and 

"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order, 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 

"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  victim  has,  or  is  entitled 
to,  receive  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  insurance. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid,  including — 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(11)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(iii)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment,  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  provide  that 
the  defendant's  restitutionary  obligation 
takes  priority  over  any  criminal  fine  or- 
dered. 

"(C)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  trom  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Clam.— (l)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  sepcurate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 


tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  related  to,  any  supporting 
documentation,  including  medical,  psycho- 
logical, or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  Restitution  and  Criminal  Pen- 
alties.— An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  DEFiNmoNS. — For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incaitacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided. 
'That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian. 
"i  2265.  FuU  faith  and  credit  given  to  protec- 
tion orders 

"(a)  Full  Faith  and  CREorr.— Any  protec- 
tion order  issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  issuing  State)  shall  be  accorded  full 
faith  and  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
it  were  the  order  of  the  enforcing  State. 

"(b)  Protection  Order.— A  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  issued, 
sufficient  to  protect  the  respondent's  due 
process  rights. 

"(c)  Cross  or  Counter  PErmoN.- A  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 


partner  is  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 
"t  2M6.  DeHnitions  for  chapter 

"As  used  in  this  chapter — 

"(1)  the  term  'spouse  or  intimate  partner' 
includes — 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse;  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  State  in  which  the  injury  occurred  or 
where  the  victim  resides; 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  Issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  siwuse  against  his  or  her  spouse 
or  intimate  partner.  Including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  In 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  spouse  or  inti- 
mate partner; 

"(3)  the  term  'act  that  injures'  includes 
any  act,  except  those  done  in  self-defense, 
that  results  in  physical  injury  or  sexual 
abuse; 

"(4)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)    Table    of    Chapters.- The    table    of 
chapters  for  part  1  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  following: 
"llOA.  Violence  against  spouaes  XSn.". 

Subtitle  B — Arrest  in  Spousal  Abuse  Cases 
SEC.  321.  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 

-SEC.  3U.  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose. — To  encourage  States,  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse; 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for,  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges; 

"(3)  to  educate  judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  EuGiBiLrrv.— (1)  Eligible  grantees  are 
those  States,  Indian  tribes.  munlcipcUities  or 
other  local  government  entities  that — 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
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have  been  effective  in  slgulflcantly  Increas- 
ing the  number  of  arrests  made  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(1)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order;  or 

"(11)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (1)(A)  is  not  the  result  of 
increased  dual  arrests;  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
hais  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  purposes  of  this  section,  the  term 
'protection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  Issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  Includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 
with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
In  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section 
to  the  Attorney  CJeneral.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
S2S.(XX).(XX)  for  each  flscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  APPUCATION.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall — 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State,  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 
"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a); 

"(3)  Identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program:  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that— 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection — police,  prosecutors,  and 
courts;  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 
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"(f)  Reporting.- Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port 1  o  the  Secretary  evaluating  the  effec- 
tiven(  ss  of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  Infor- 
matio  n  as  the  Secretary  may  prescribe. 

"(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  S  icretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  20  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  asction.". 

Sabtitle  C— Funding  for  Shelters 
SEC.  a  II.  authorization. 

Sec  ;ion  310  of  the  Family  Violence  Preven- 
tion ind  Services  Act  (42  U.S.C.  10409)  is 
amen  led  to  read  as  follows: 

"SEC.  110.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a;  There  are  authorized  to  be  appro- 
prlaU  d  to  carry  out  the  provisions  of  this 
title.  $85,000,000  for  fiscal  year  1992, 
$100,010,000,  for  fiscal  year  1993,  and 
$125,C  )0,000  for  fiscal  year  1994. 

"(b    Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
fiscal  year,  not  less  than  80  percent 
be  used  by  the  Secretary  for  making 
under  section  303. 

Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
fiscal  year,  not  more  than  5  percent 
be  used  by  the  Secretary  for  making 
under  section  314. 

Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
fiscal  year,  not  less  than  5  percent 
be  used  by  the  Secretary  for  making 
under  section  306A.". 
Subtitle  D — Family  Violence  Prevention  and 

Services  Act  Amendmenta 
SEC. :  41.  EXPANSION  OF  PURPOSE. 

Set  tion  302(1)  of  the  Family  Violence  Pre- 
vent on  and  Services  Act  (42  U.S.C.  10401(1)) 
Is  an  lended  by  striking  "to  prevent"  and  in- 
sert! ig  "to  increase  public  awareness  about 
and  )revent"  and  by  striking  "demonstrate 
the  ( ffectiveness  of  assisting"  and  inserting 
"assl  3t". 

SEC.    142.  EXPANSION  OF  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

Increasing  Pijblic  Awareness. —Sec- 
)03(a)(l)  of  the  Family  Violence  Prevec- 
ind  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amei  ded  by  strililng  "to  prevent"  and  in- 
sertlig  "to  Increase  public  awareness  about 
and  I  irevent". 

(b)  Expansion  of  program.— Section 
303<a  )(2)(B){li)  is  amended  by  striking  "alco- 
hol i  nd  drug  abuse  treatment". 

243.   GRANTS   FOR   PUBUC   INFORMATION 
CAMPAIGNS. 

Tt  i  Family  Violence  Prevention  and  Serv- 
Act  is  amended  by  adding  at  the  end 
ther  lOf  the  following  new  section: 

"GR  LNTS  FOR  PUBUC  INFORMATION  CAMPAIGNS 

"S  EC.  314.  (a)  The  Secretary  may  make 
gran  ts  to  public  or  private  nonprofit  entities 
to  p  ovide  public  Information  campaigns  re- 
gard ing  domestic  violence  through  the  use  of 
pubic  service  announcements  and  Inform- 
ativ  I  materials  that  are  designed  for  print 
med  a,  billboards,  public  transit  advertising, 
elec  ronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
publ  ic  concerning  domestic  violence. 

"(  >)  No  grant,  contract,  or  cooperative 
agre  sment  shall  be  made  or  entered  into 
undi  r  this  section  unless  an  application  that 
mee  3  the  requirements  of  subsection  (c)  has 
beei  approved  by  the  Secretary. 

"(  :)  An  application  submitted  under  sub- 
secl  on  (b)  shall — 
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"(1)  pre  vide  such  agreements,  assurances, 
and  infon  nation,  be  in  such  form  and  he  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, incl  udlng  a  description  of  how  the  pro- 
posed puMic  information  campaign  will  tar- 
get the  lopulatlon  at  risk,  including  preg- 
nant won  en; 

"(2)  inc  lude  a  complete  description  of  the 
plan  of  tie  application  for  the  development 
of  a  publi :  information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  ec  ucated.  Including  communities  and 
groups  wl  th  the  highest  prevalence  of  domes- 
tic violen  ce; 

"(4)  Identify  the  media  to  be  used  in  the 
campalgq  and  the  geographic  distribution  of 
the  campaign; 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  am  1  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  be  Ir  iplemented  prior  to  the  completion 
of  the  fin  al  plan  that  will  Include  an  evalua- 
tion com  x>nent  to  measure  the  overall  effec- 
tiveness I  )f  the  campaign; 

"(6)  deicribe  the  kind,  amount,  distribu- 
tion, and  timing  of  Informational  messages 
and  such  other  information  as  the  Secretary 
may  reqv  ire,  with  assurances  that  media  or- 
ganlzaticns  and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncem  snts;  and 

"(7)  contain  such  other  Information  as  the 
Secretar:  r  may  require. 

"(d)  A  grant,  contract,  or  agreement  made 
or  enter  id  into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
mation campaign  that  may  Include  public 
service  announcements,  paid  educational 
message)  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  Information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  Tl,e  criteria  for  awarding  grants  shall 
ensure  tl  lat  an  applicant— 

"(1)  w  11  conduct  activities  that  educate 
commun  ities  and  groups  at  greatest  risk; 

"(2)  has  a  record  of  high  quality  campaigns 
of  a  com  ;>arable  type;  and 

"(3)  ha  B  a  record  of  high  quality  campaigns 
that  edi  cate  the  population  groups  identi- 
fied as  n  ost  at  risk.". 
SEC.  244.  fVND  DISTRIBUTION  TO  STATES. 

Sectioi  304(a)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  is  amended  by 
striking  "$50,000"  and  inserting  "$500,000". 

SEC.  245.  INDIAN  TRIBES. 

Sectloa  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(bK  i))  is  amended  by  striking  "is  au- 
thorized '  and  inserting  "from  sums  appro- 
priated shall  make  no  less  than  10  percent 
availabl  s  for". 

SEC.  246.  FXINDING  UMITATIONSw 

Section  303(c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(c)) 
is  ameni  led  by — 

(1)  sti  iking  ".  and"  and  all  that  follows 
through  "fiscal  years";  and 

(2)  striking  "$50,000"  and  inserting 
"$75,000". 

SEC.    241     GRANTS   TO   ENTITIES   OTHER   THAN 
STATES;  LOCAL  SHARE. 

The  first  sentence  of  section  303(f)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  J.S.C.  10402(0)  is  amended  to  read  as 
follows:  "No  grant  may  be  made  under  this 
section  :.o  an  entity  other  than  a  State  or  In- 
dian triae  unless  the  entity  provides  35  per- 
cent of  ,he  funding  of  the  program  or  project 
funded  i  ly  the  grant.". 
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SEC  MS.  SHELTER  AND  RELATED  ASSISTANCE. 

(a)  Change  of  Percentages.— Section 
903(K)  of  the  Family  Violence  F>reventlon  and 
Services  Act  (42  U.S.C.  10402(k))  Is  amended 
by  striking  "not  less  than  60  percent"  and 
inserting  "not  less  than  75  percent". 

(b)  Definition  of  Related  Assistance.— 
Section  309(5)  of  the  Family  Violence  Pre- 
vention and  Services  Act  Is  amended  to  read 
as  follows: 

"(5)  The  term  'related  assistance'  includes 
any.  but  does  not  require  all,  of  the  follow- 
ing— 

"(A)  food,  shelter,  medical  services,  and 
counseling  with  respect  to  family  violence, 
including  counseling  by  peers  individually  or 
in  groups; 

"(B)  transportation,  legal  assistance,  refer- 
rals for  appropriate  health-care  services  (In- 
cluding alcohol  and  drug  abuse  treatment), 
and  technical  assistance  with  resi)ect  to  ob- 
taining financial  assistance  under  Federal 
and  State  programs; 

"(C)  comprehensive  counseling  and  self- 
help  services  to  abusers,  preventive  health 
(including  nutrition,  exercise,  and  preven- 
tion of  substance  abuse),  educational  serv- 
ices and  employment  training;  and 

"(D)  child  care  services  for  children  who 
are  victims  of  family  violence  or  the  depend- 
ents of  such  victims.". 

SEC.  M».  LAW  ENFORCEMENT  TRAINING  AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Section  311  of  the  Family  Violence  Protec- 
tion and  Services  Act  (42  U.S.C.  10410(b))  is 
repealed. 

SEC.  2S0.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act,  the  Government  Ac- 
counting Office  shall  complete  a  study  of, 
and  shall  submit  to  Congress  a  report  and 
recommendations  on,  problems  of  record- 
keeping of  criminal  complaints  involving  do- 
mestic violence.  The  study  and  report  shall 
examine  efforts  to  date  of  the  FBI  and  Jus- 
tice Department  to  collect  statistics  on  do- 
mestic violence  and  the  feasibility  of,  includ- 
ing a  suggested  timetable  for.  requiring  that 
the  relationship  between  an  offender  and  vic- 
tim be  reported  in  Federal  and  State  records 
of  crimes  of  assault,  aggravated  assault, 
rape,  and  other  violent  crimes. 

SEC.  851.  MODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DCMtESTIC  VIOLENCE 
INTERVENTION. 

The  Family  Violence  Prevention  Services 
Act,  as  amended  by  section  103  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MODEL  STATE  LEADERSHIP  GRANTS  FOR  . 
DOMESTIC  VIOLENCE  INTERVENTION 

"Sec.  315.  (a)  The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  in 
becoming  model  demonstration  States  and 
in  meeting  the  costs  of  improving  State 
leadership  concerning  activities  that  will — 

"(1)  increase  the  number  of  prosecutions 
for  domestic  violence  crimes; 

"(2)  encourage  the  reporting  of  incidences 
of  domestic  violence; 

•'(3)  facilitate  'arrests  and  aggressive'  pros- 
ecution policies;  and 

"(4)  provides  court  advocacy  for  victims  of 
domestic  violence. 

"(b)  To  be  designated  as  a  model  State 
under  subsection  (a),  a  State  shall  have  in  ef- 
fect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order; 

"(2)  a  law  or  policy  that  discourages  *  *  * 


"(B)  implement  model  projects  that  in- 
clude either- 

"(1)  a  'no-drop'  prosecution  policy;  or 

"(11)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a 
judiciaes  'dual'  arrests; 

"(3)  statewide  prosecution  policies  that— 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved,  including  proceeding  without  the  ac- 
tive involvement  of  the  victim  if  necessary; 
and 

"(B)  Implement  model  projects  that  in- 
clude either- 

"(1)  a  'no-drop'  prosecution  policy;  or 

"(ii)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  laws,  policies,  or  guidelines 
for  judges  thatr— 

"(A)  prohibit  the  issuance  of  mutual  pro- 
tective orders  In  cases  where  only  one  spouse 
has  sought  a  protective  order  and  require 
flndings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
IMirties  file  a  claim; 

"(B)  require  that  any  history  of  child 
abuse  be  considered  detrimental  to  the  child 
and  discourage  custody  or  joint  custody  or- 
ders by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute; 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310,  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  $25,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  S2,S00,000  in  each  fiscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
funds  appropriated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC  2SS.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  inserting  after  sec- 
tion 308  the  following: 

"SEC  308A.  TECHNICAL  ASSISTANCE  CENTERS. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  training  and  technical  assist- 
ance to  State,  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  profes- 
sionals who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  nonprofit 
organizations,  for  the  establishment  and 
maintenance  of  one  national  and  six  special- 
Issue  resource  centers  serving  defined  geo- 
graphic areas.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
SLSSistance  to  Federal,  State.  Indian  tribal, 
and  local  government  agencies  on  issues  per- 
taining to  domestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  domestic  violence  service  providers, 
and  maintain  a  central  resource  library.  The 


other  national  resource  centers  shall  provide 
Information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  criminal  justice  response  to  domestic 
violence.  Including  court-mandated  abuser 
treatment; 

"(2)  child  custody  issues  in  domestic  vio- 
lence cases; 

"(3)  use  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  health  care  response  and  access  to 
health  care  resources  for  domestic  violence 
victims; 

"(5)  victims'  access  to.  and  quality  of,  ef- 
fective legal  assistance,  including  civil  liti- 
gation; and 

"(6)  the  response  of  child  protective  service 
agencies  to  battered  mothers  of  abused  chil- 
dren. 

"(b)  EUGiBiLiTy.— Eligible  grantees  are 
private  non-profit  organizations  that — 
"(1)  focus  primarily  on  domestic  violence; 
"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  issues  of  domestic  vio- 
lence, particularly  in  the  specific  area  for 
which  it  is  applying; 

"(3)  include  on  its  advisory  boards  rep- 
resentatives trom  domestic  violence  pro- 
grams who  are  geographically  and  culturally 
diverse;  and 

"(4)  demonstrate  strong  support  trom  do- 
mestic violence  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.". 
Subtitle  E — ^Yoath  Education  and  Domeatic 
Violence 
SEC.  ML  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select,  implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  intimate  partners. 

(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected. Implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groups  or  individual  consultants  flrom 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  in- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  Dissemination.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 
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(d)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992,  S400.000  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— Confidentiality  for  Abused 
Peraons 
SBC   Xn.    COrfflDENTIAUTY    OF   ABUSED    PER- 
SONS ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  General  shall 
promulgate  regrulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purjwses  shall  not  be 
prohibited:  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  m— CIVIL  RIGHTS 
BBC.  aOl.  CIVIL  RIGHTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  from  discrimination 
on  the  basis  of  gender: 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gendei  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  Interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  Interstate,  fl-om  engaging  in  em- 
plojrment  in  interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  protection  of  the  laws. 
Including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Rights,  Privileges  and  Immunities.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties in  every  State  as  is  enjoyed  by  all  other 
persons  to  be  free  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  action.— Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 


ordinance,  regulation,  custom,  or 
3f  any  State,  who  commits  a  crime  of 
vlolen  se  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munit  es  secured  by  the  Constitution  or  laws 
en«  merated  in  subsection  (b)  shall  be  lia- 
the  party  injured,  in  an  action  for  the 
recove  ry  of  compensatory  and  punitive  dam- 
njunctlve  and  declaratory  relief,  and 
c  ther  relief  as  the  court  may  deem  ap- 
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term  "crime  of  violence  motivated 
means  any  crime  of  violence,  as 
in  this  section,  including  rape,  sex- 
as^ult,  sexual  abuse,  abusive  sexual  con- 
any  other  crime  of  violence  commlt- 
b^ause  of  gender  or  on  the  basis  of  gen- 
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]  iIMfTATlON  AND  PROCEDURES.— 

^IMITATION.— Nothing  in  this  section  en- 
a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unreli  .ted  to  gender  or  for  acts  that  cannot 
del  nonstrated,  by  a  preponderance  of  the 
evidei  ice,  to  be  "motivated  by  gender"  as  de- 
n  subsection  (d). 

1  lO  PRIOR  CRIMINAL  ACTION.— Nothing  In 

I  ection  requires  a  prior  criminal  com- 
prosecution,  or  conviction  to  estab- 
the  necessary  elements  of  a  cause  of  ac- 
V  nder  subsection  (c). 


SEC.  9a.  CONFORMING  AMENDMENT. 

Thd  Civil  Rights  Attorney's  Fees  Awards 
Act  o   1976  (42  U.S.C.  1968)  is  amended— 

(1)  n  the  last  sentence,  by  striking  "or" 
after  'Public  Law  92-318,";  and 

(2)  ly  adding  after  "1964,"  the  following:  ", 
or  til  le  HI  of  the  Violence  Against  Women 
Act  or  1991,". 

TITiE  rv— SAFE  CAMPUSES  FOR  WOMEN 


SEC.  4  >1.  SHORT  TITLE. 

Th^  title  may  be  cited  as  the 
for  Women  Act  of  1990". 

n.  FINDINGS. 


'Safe  Cam- 


Th(  Congress  finds  that^- 

(1)  ape  prevention  and  education  programs 
are  e  tsential  to  an  educational  environment 
free  ( f  fear  for  students'  personal  safety: 

(2)  sexual  assault  on  campus,  whether  by 
felloi  r  students  or  not,  is  widespread  among 
the  1  lation's  higher  education  Institutions: 
expei  ts  estimate  that  1  in  7  of  the  women 
now  n  college  have  been  raped  and  over  half 
of  CO  lege  rai)e  victims  know  their  attackers; 

(3)  sexual  assault  poses  a  grave  threat  to 
the  1  hysical  and  mental  well-being  of  stu- 
dent! and  may  significantly  impair  the 
lean  ing  process;  and 

(4)  action  by  schools  to  educate  students 
may  make  substantial  inroads  on  the  inci- 
deno  1  of  rape,  including  the  incidence  of  ac- 
quaii  tance  rape  on  campus. 


403.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 


e  X  of  the  Higher  Education  Act  of  1965 
arAended  to  add  at  the  end  thereof  the  fol- 


'PART  p— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 
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GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

GENERAL.— (1)  The  Secretary  of 
is  authorized  to  make  grants  to  or 
contracts  with  institutions  of 
higher  edi^cation  for  rape  education  and  pre- 
vention pffogxams  under  this  section. 

"(2)  Tha  Secretary  shall  make  financial  as- 
sistance $.vailable  on  a  competitive  basis 
under  thin  section.  An  institution  of  higher 
education  or  consortium  of  such  institutions 
which  des  res  to  receive  a  grant  or  enter  into 
a  contraci  i  under  this  section  shall  submit  an 
applicatic  n  to  the  Secretary  at  such  time,  in 
such  man  ler,  and  containing  or  accompanied 
by  such  Information  as  the  Secretary  may 
reasonabl  f  require  in  accordance  with  regu- 
lations. 

"(3)  Th«  Secretao-y  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic p  LTticipation  of  such  institutions.  In 
the  aware  of  grants  and  contracts  under  this 
section,  tie  Secretary  shall  give  priority  to 
institutions  who  show  the  greatest  need  for 
the  sums  Requested. 

"(b)  GENERAL  Rape  Prevention  and  Edu- 
cation G  HANTS.— Grants  under  this  section 
shall  be  i  sed  to  educate  and  provide  support 
services  t  o  student  victims  of  rape  or  sexual 
assault,  (rrants  may  be  used  for  the  follow- 
ing purpo  ses: 

"(1)  to  provide  training  for  campus  secu- 
rity and  I  lollege  i>er8onnel,  including  campus 
disciplintry  or  judicial  boards,  that  address 
the  issue  i  of  rape,  sexual  assault,  and  other 
gender-m  ativated  crimes; 

"(2)  to  ievelop,  disseminate,  or  implement 
campus  lecurity  and  student  disciplinary 
policies  10  prevent  and  discipline  rape,  sex- 
ual assault  and  other  gender-motivated 
crimes; 

"(3)  to  develop,  enlarge  or  strengthen  sup- 
port services  programs  including  medical  or 
psycholoi  leal  counseling  to  assist  victims' 
recovery  from  rape,  sexual  assault,  or  other 
gender-nn  otivated  crimes; 

"(4)  to  create,  disseminate,  or  otherwise 
provide  issistance  and  information  about 
victims'  sptions  on  and  off  campus  to  bring 
disciplini  try  or  other  legal  action;  and 

"(5)  tc  Implement,  operate,  or  improve 
rape  edm  lation  and  prevention  programs,  in- 
cluding I  rograms  making  use  of  peer-to-peer 
education. 

"(c)  MAdel  Grants.— Not  less  than  25  per- 
cent of  t  he  funds  authorized  under  this  sec- 
tion shall  be  available  for  grants  for  model 
demonst)  ation  programs  to  be  coordinated 
with  Iocs  1  rape  crisis  centers  for  the  develop- 
ment and  implementation  of  quality  rape 
preventliin  and  education  curricula  and  for 
local  pro  frams  to  provide  services  to  student 
rape  vict  Ims. 

"(d)  ES  iioiBiLiTY.- No  institution  of  higher 
educatio  i  or  consortium  of  such  institutions 
shall  be  eligible  for  a  grant  under  this  sec- 
tion unl«  68 — 

"(1)  it)  student  code  of  conduct,  or  other 
written  policy  governing  student  behavior, 
explicitlr  prohibits  not  only  rape  but  all 
forms  of  sexual  assault:  and 

"(2)  it  lias  in  effect  and  implements  a  writ- 
ten poll  !y  requiring  the  disclosure  to  the 
victim  o '  any  sexual  assault  the  outcome  of 
any  investigation  by  campus  police  or  cam- 
pus disc  plinary  proceedings  brought  pursu- 
ant to  tl  e  victim's  complaint  against  the  al- 
leged pe  -petrator  of  the  sexual  assault:  Pro- 
vided. Tliat  nothing  in  this  section  shall  be 
interprei  ed  to  authorize  disclosure  to  any 
person  o  ;her  than  the  victim. 
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"(e)  APPLICATIONS.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  section  for 
any  fiscal  year,  an  institution  of  higher  edu- 
cation, or  consortium  of  such  institutions, 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 
"(2)  Each  such  application  shall— 
"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

"(C)  explain  how  the  program  intends  to 
address  the  issue  of  acquaintance  rape; 

"(D)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purpose  described  in  this  part,  and  in  no  case 
to  supplant  such  funds;  and 

"(E)  iaclude  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary. 

"(e)  Grantee  reporting.— Upon  comple- 
tion of  the  grant  period  under  this  section, 
the  grantee  institution  or  consortium  of  in- 
stitutions shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  section.  The 
Secretary  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  Definitions. — (l)  Except  as  otherwise 
provided,  the  terms  used  in  this  part  shall 
have  the  meaning  provided  under  section 
2981  of  this  title. 

"(2)  For  purposes  of  this  subchapter,  the 
following  terms  have  the  following  mean- 
ings: 

"(A)  The  term  'rape  education  and  preven- 
tion' includes  programs  that  provide  edu- 
cational seminars,  peer-to-peer  counseling, 
operation  of  hotlines,  self-defense  courses, 
the  preparation  of  informational  materials, 
and  any  other  effort  to  increase  campus 
awareness  of  the  facts  about,  or  to  help  pre- 
vent, sexual  assault. 

"(B)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(g)  General  terms  and  conditions.— (1) 
Regulations.- No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implementing  this  section.  No  later  than  120 
days  after  such  date,  the  Secretary  shall 
publish  final  regulations  implementing  this 
section. 

"(2)  No  later  than  180  days  after  the  end  of 
each  fiscal  year  for  which  grants  are  made 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  responsible  for 
issues  relating  to  higher  education  and  to 
crime,  a  report  that  includes — 

"(A)  the  amount  of  grants  made  under  this 
section; 

"(B)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(C)  a  copy  of  each  grantee  report  filed 
pursuant  to  subsection  (e)  of  this  section. 

"(3)  For  the  purpose  of  carrying  out  this 
subchapter,  there  are  authorized  to  be  appro- 
priated $20,000,000  for  the  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993,  1994,  and  1995.". 


SEC.    404. 


BEQUIRED   CABfPUS    REPORnNG    OF 
raXUAL  ASSAULT. 

Section  204(f)  of  the  Crime  Awareness  and 
Campus  Security  Act  of  1990  is  amended  to 
read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  agencies— 

"(i)  murder; 

"(ii)  rape  or  sexual  assault; 

"(ill)  robbery; 

"(iv)  aggravated  assault; 

"(V)  burglary;  and 

"(vi)  motor  vehicle  theft. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
Subtitle  A— Eklucation  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 

SEC.  511.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  the  victim's  gender. 
SEC.  S12.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and 
nonstrangers.  marital  rape,  and  incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault: 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  in  inappropriate 
cross-examinatuon: 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencingr. 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 


presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of '  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  Impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  from 
police,  judges,  and  court  personnel,  and  the 
legitimate  reaisons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC.  513.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THISTTTUE. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  isrivate  nonprofit 
victim  advocates,  legral  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  514.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S600,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle     B— Education     and    Training     for 

Judges   and   Court   Personnel   in   Federal 

Courts 
SEC.  621.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  daU  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
ing in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  Programs.— (l)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 
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violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.  sax.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS. 
In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 

SBC  SB.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  S400.000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  S21(a)  of  this 
subtitle. 

Amendment  No.  667 
Strike  everything  after  the  term  "Sec." 
and  insert  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 
SEC.  t.  TABLE  OT  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Short  title. 

Subtitle  A— Federal  Penalties  for  Sex  Crimes 
Sec.  111.  Repeat  offenders. 
Sec.  112.  Federal  penalties. 
Sec.  113.  Mandatory     restitution     for     sex 
crimes. 

Subtitle  B— Law  Enforcement  and  Prosecu- 
tion  Grants   To   Reduce   Violent   Crimes 
Against  Women 
Sec.  121.  Grants  to  combat  violent  crimes 
against  women. 
Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
Sec.  131.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 
Sec.  132.  Grants  for  capital  improvements  to 
prevent     crime     in     national 
parks. 
Sec.  133.  Grants  for  capital  improvements  to 
prevent  crime  in  public  parks. 

Subtitle  D— National  Commission  on  Violent 
Crime  Against  Women 

Sec.  141.  Esublishment. 

Sec.  142.  Duties  of  conunission. 

Sec.  143.  Membership. 

Sec.  144.  Reports. 

Sec.  145.  Executive  Director  and  staff. 

Sec.  146.  Powers  of  commission. 

Sec.  147.  Authorization  of  appropriations. 

Sec.  148.  Termination. 

Subtitle  E— New  Evidentiary  Rules 
Sec.  151.  Sexual     history    In    all    criminal 

cases. 
Sec.  152.  Sexual  history  in  civil  cases. 
Sec.  153.  Amendments  to  rape  shield  law. 
Sec.  154.  Evidence  of  clothing. 
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reduce  sexual  assaults  against 
women. 

Rape  exam  payments. 

;  n— SAFE  HOMES  FOR  WOMEN 

Short  title. 

A— Interstate  Enforcement 

Interstate  enforcement. 

!  B — Arrest  in  Spousal  Abuse  Cases 

Encouraging  arrest  policies. 
C— Funding  for  Shelters 

Authorization. 

D— Family  Violence  Prevention  and 

Services  Act  Amendments 

Expansion  of  puri)ose. 

Expansion  of  State  demonstration 
grant  program. 

Grants  for  public  Information  cam- 
paigns. 

State  commissions  on  domestic  vi- 
olence. 

Indian  tribes. 

Funding  limitations. 

Grants  to  entities  other  than 
States;  local  share. 

Shelter  and  related  assistance. 

Law  enforcement  training  and 
technical  assistance  grants. 

Report  on  recordkeeping. 

Model  State  leadership  incentive 
grants  for  domestic  violence 
intervention. 

Funding  for  technical  assistance 
centers. 

E — Youth  Education  and  Domestic 
Violence 

Educating  youth  about  domestic 
violence. 

P— Confidentiality  for  Abused 
Persons 

Confidentiality  for  abused  persons. 

TITLE  m— CIVIL  RIGHTS 

Civil  rights. 

SAFE  CAMPUSES  FOR  WOMEN 

Short  title. 

Findings. 

Grants  for  campus  rape  education. 

Disclosure  of  disciplinary  proceed- 
ings in  sex  assault  cases  on 
campus. 

V— EQUAL  JUSTICE  FOR  WOMEN 
[N  THE  COURTS  ACT  OF  1990 

Short  title. 

A— Education  and  Training  for 
and  Court  Personnel  in  State  Courts 

Grants  authorized. 
Training  provided  by  grants. 
Cooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
Authorization  of  appropriations. 
B— Education    and    Training    for 
and   Court   Personnel   in   Federal 
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grams. 
Sec.  52i.  Authorization  of  appropriations. 
TIT!  E  I— SAFE  STREETS  FOR  WOMEN 
SEC.  101  SHORT  TITLE. 

This    title    may    be    cited    as    the    "Safe 
Streetslfor  Women  Act  of  1991". 
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Subtitle  A-4Federsl  Penalties  for  Sex  Crimea 
SEC.  111.  REI  BAT  OFFENDERS. 


GE]  rERAL 


.—Chapter  109A  of  title  18, 
Code,  is  amended  by  adding  at 
the  following  new  section: 


"{2247.  Repeat  offender* 


ai 


"Any  perfeon 
this  chapter 
tions  for 
chapter,  or 
tions  under 
country  relating 
sexual  abu^e 
punishable 
twice  that 

(b)  Table 
tions  for 
States  Code , 
thereof  the 


who  violates  a  provision  of 

after  one  or  more  prior  convlc- 

offense  punishable  under  this 

after  one  or  more  prior  convlc- 

the  laws  of  any  State  or  foreign 

to  aggravated  sexual  abuse, 

or  abusive  sexual  contact,  is 

jy  a  term  of  imprisonment  up  to 

qtherwise  authorized.". 

OF  SECTIONS.— The  table  of  sec- 
chapter  109A  of  title  18,  United 
is  amended  by  adding  at  the  end 
following: 


"2247.  Repeat  offenders.". 
SEC.  112.  FEDERAL  PENALTIE& 

(a)  Rape  and  Aggravated  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28,  tmited  States  Code,  the  United 
States  Seniencing  Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant  bonvicted  of  aggravated  sexual 
abuse  under  section  2241  of  title  18,  United 
States  Codi,  or  sexual  abuse  under  section 
2242  of  titl^  18,  United  States  Code,  shall  be 
assigned  a  base  offense  level  under  chapter  2 
of  the  sentencing  guidelines  that  is  at  least 
4  levels  griiter  than  the  base  offense  level 
applicable  to  criminal  sexual  abuse  under 
the  guidelines  in  effect  on  November  1,  1990, 
or  otherwise  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  guidelines,  the  Sentencing 
Commissioi^  shall  review  the  appropriateness 
of  existing  fepeciflc  offense  characteristics  or 
other  adjustments  applicable  to  such  of- 
fenses, andjmake  such  changes  as  it  deems 
appropriated  taking  into  account  the  sever- 
ity of  rape  offenses,  with  or  without  aggra- 
vating factors;  the  unique  nature  and  dura- 
tion of  the!  mental  injuries  inflicted  on  the 
victims  of  such  offenses;  and  any  other  rel- 
evant factors. 

(b)  EFFECff  OF  Amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commissiom  shall  implement  the  instruc- 
tions set  (prth  in  subsection  (a)  so  as  to 
achieve  a  comparable  result. 

(c)  STATUf  ORY  Rape.— 

(1)  Sectioii  2243<b)  of  title  18,  United  States 
Code,  is  a^iended  by  striking  "one  year," 
and  inserting  "two  years,". 

(2)  Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
promulgate!  guidelines  or  amend  existing 
guidelines  jto  Incorporate  the  increase  in 
maximum  fenalties  provided  by  this  section 
for  section  1 2243(b)  of  title  18.  United  States 
Code. 

SEC.   113.  l#iNDATORY   RESTITUTION  FOR  SEX 
CRIMES. 

(a)  In  G^eral.— Chapter  109A  of  title  18, 
United  Staies  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"{2248.  Mandatory  restitution 

"(a)  In  IGeneral.- Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  in  ad- 
dition to  ai  ly  other  civil  or  criminal  penalty 
authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (i)  The 
order  of  re  ititution  under  this  section  shall 
direct  tha^  - 
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"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(2):  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  Incurred  by  the  victim  for— 
"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 
"(C)  lost  Income; 
"(D)  attorneys'  fees;  and 
"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has,  or  is  enti- 
tled to.  receive  compensation  for  his  or  her 
Injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  includes — 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant: 

"(11)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(ill)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 
"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  comi>ensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Clam.— (l)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegatee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegatee) 
and  the  victim.  Should  the  victim  object  to 
any  of  the  information  included  in  the  affi- 
davit, the  United  States  Attorney  (or  his 
delegatee)  shall  advise  the  victim  that  the 
victim  may  file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered In  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 


victim  or  the  United  States  Attorney  (or  his 
delegatee)  to  submit  further  affidavits  or 
other  supporting  documents,  demonstrating 
the  victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  matters  related  to,  any  sup- 
porting documentation,  including  medical, 
psychological,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (cXl).  the 
United  States  Attorney  (or  his  delegatee) 
shall  so  inform  the  court,  and  the  court  shall 
set  a  date  for  the  final  determination  of  the 
victim's  losses,  not  to  exceed  90  days  after 
sentencing.  If  the  victim  subsequently  dis- 
covers further  losses,  the  victim  shall  have 
60  days  after  discovery  of  those  losses  in 
which  to  petition  the  court  for  an  amended 
restitution  order.  Such  order  may  be  granted 
only  upon  a  showing  of  good  cause  for  the 
failure  to  Include  such  losses  In  the  initial 
claim  for  restitutionary  relief. 

"(d)  DEFmrnoNS.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
"That  in  no  event  shall  the  defendant  be 
named  as  such  reiwesentative  or  guardian.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2248.  Mandatory  restitution.". 

Subtitle  B — Law  Enforcement  and  Prosecu- 
tion Grants  To  Reduce  Violent  Crimes 
Against  Women 

SEC.  121.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

(2)  redesignating  section  1401  as  section 
1501;  and 

(3)  adding  after  part  M  the  following: 

"Part  n— Grants  To  Combat  Violent 

Crimes  Against  Women 

*8ec.  mol.  purpose  op  the  program  and 

GRANTS. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  assist  States.  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and.  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used.— Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,    and    adjudication    of   persons 


committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women.  In- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence; 

"(3)  developing  and  implementing  police 
and  {o-osecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reimrting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

"Subpart  i— High  Intensity  Crime  Area 
Grants 

"SEC.  1411.  HIGH  INTENSITY  GRANTS. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director' )  shall  make 
grants  to  areas  of  'high  Intensity  crime' 
against  women. 

"(b)  Definition.- For  purposes  of  this  part, 
a  'high  Intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 

■SEC.    141S.    HIGH    INTENSITY   GRANT   APPUCAr 
TION. 

"(a)  Computation.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to,  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on— 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities. Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  ftx>m 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  Ptjbucation. — After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  coovey  it  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (e).  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entitles  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  cerUfication  that— 
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"(1)  the  funds  shall  be  used  to  reduce  the        "(1) 
rate  of  violent  crimes  against  women  and  for     rate 
at  least  3  of  the  purposes  outlined  in  section     at  leas 
1401(b);  1401(b) 

"(2)  grantees  and  subgrantees  shall  develop        "(2) 
a  plan   for   implementation,   and   otherwise     a   plan 
consult  and  coordinate  program  grants,  with     consull 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  least  2S  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  APPUCATioN  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub-  mental 
section  (d)(2).  Applications  shall—  their 

"(1)  include  documentation  from  the  pros-  quired 
ecution,  law  enforcement,  and  victim  serv-  shall— 
ices  programs  to  be  assisted  showing—  "(1) 

"(A)  need  for  the  grant  funds;  ecutloi 

"(B)  Intended  use  of  the  grant  funds:  and  ices 

"(C)  expected  results  from  the  use  of  grant  "(A) 
funds:  and  "(B) 

"(2)  proof  of  compliance  with  the  require-  "(C) 
ments  for  the  payment  of  forensic  medical  funds; 
exams  provided  in  section  162  of  this  title.  "(2) 

"(f)  Disbursement.—  ments 

"(1)  No  later  than  60  days  after  the  receipt     exams 
of  an  application  under  this  subpart,  the  Di-        "(e) 
rector  shall  either  disburse  the  appropriate     days 
sums  provided  for  under  this  subpart  or  shall     this 
inform   the  applicant  why  the  application     burse 
does  not  conform  to  the  terms  of  section  513     under 
of  this  title  or  to  the  requirements  of  this     cant 
section.  to  the 

"(2)  In  disbursing  monies  under  this  sub-     the 
part,  the  Director  shall  ensure,  to  the  extent        "(2) 
practicable,  that  grantees —  part, 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"(g)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart. 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2— Other  Grants  to  States  to 
Combat  Violent  Crimes  Against  Women 
"SEC.  14S1.  GENERAL  GRANTS  TO  STATE& 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by  achie^ng 
States,   units  of  local   government  in   the  Director 
States,  and  nonprofit  nongovernmental  vie-  provec: 
tim  services  programs  in  the  States,  for  the  submi . 
purposes  outlined  in  section  1401(b),  and  to  "SEC 
reduce  the  rate  of  violent  crimes  against       "(a) 
women.  thoris^d 

"(b)     AMOUNTS.— From     amounts     appro-  use  b; 

priated,   the  amount  of  grants  under  sub-  profit 

section  (a)  shall  be —  grams 

"(1)  S500.000  to  each  State:  and  poses 

"(2)  that  portion  of  the  then  remaining  duce 

available  money  to  each  State  that  results  womei  i 
from  a  distribution  among  the  States  on  the        "(b) 

basis  of  each  State's  ix>pulation  in  relation  priatefi 

to  the  population  of  all  States.  sectic^i 

"(c)  QUAUFiCATiON.— Upon   satisfjTing   the  basis 

terms  of  subsection  (d).  any  State  shall  be  S35,00( 
qualified  for  funds  provided  under  this  part        "(c) 

u{X)n  certification  that —  terms 


funds  shall  be  used  to  reduce  the 

oflviolent  crimes  against  women  and  for 

3  of  the  purposes  outlined  in  section 

^^ntees  and  subgrantees  shall  develop 
for  implementation,  and  otherwise 
and  coordinate,  with  nonprofit  non- 
governjnental  victim  services  programs,  in- 
sexual  assault  and  domestic  violence 
services  programs; 

it  least  25  percent  of  the  amount 
shall  be  allocated  to  each  of  the  fol- 
three   areas:     prosecution,    law   en- 
forcemfent,  and  victim  services. 

Application  Requirements.— The  ap- 

plicatii  in   requirements  provided   in  section 

his  title  shall  apply  to  grants  made 

I  his  subpart.  In  addition,  each  applica- 

sl^ll  include  the  certifications  of  quali- 

required  by  subsection  (c)  including 

documentation    from   nonprofit   nongovem- 

victlm   services   programs   showing 

participation  in  developing  the  plan  re- 

by    subsection    (c)(2).    Applications 
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nclude  documentation  (t-om  the  pros- 
law  enforcement,  and  victim  serv- 
to  be  assisted  showing — 
leed  for  the  grant  funds; 
ntended  use  of  the  grant  funds;  and 
xpected  results  from  the  use  of  grant 
ind 

)roof  of  compliance  with  the  require- 

for  the  payment  of  forensic  medical 

provided  in  section  162  of  this  title. 

Disbursement.— (1)  No  later  than  60 

alter  the  receipt  of  an  application  under 

.rt,  the  Director  shall  either  dis- 

the    appropriate    sums    provided    for 

.his  subpart  or  shall  inform  the  appli- 

the  application  does  not  conform 

terms  of  section  513  of  this  title  or  to 

ret  uirements  of  this  section. 

[n  disbursing  monies  under  this  sub- 
Director  shall  issue  regulations  to 
States  will- 
equitably  distribute  monies  on  a  geo- 
basis  including  nonurban  and  rural 
and  giving  priority  to  localities  with 

under  100,000; 
determine  the  amount  of  subgrants 
the  population  and  geographic  area 
^rved;  and 

grive  priority  to  areas  with  the  great- 
slewing  of  need,   as  demonstrated  by 
population  and  geographic  areas 
served  to  the  availability  of  existing 
assault  and  domestic  violence  serv- 
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Grantee  Reporting.— Upon  comple- 
the  grant  period  under  this  subpart. 

grantee  shall  file  a  performance  re- 

th  the  Director  explaining  the  activi- 

out  together  with  an  assessment 

effectiveness   of  those   activities   in 

the  purposes  of  this  subpart.  The 

shall  suspend  funding  for  an  ap- 
application  if  an  applicant  fails  to 
an  annual  performance  report. 

GENERAL  GRANTS  TO  TRIBES. 

General  Grants.— The  Director  is  au- 
to make  grants  to  Indian  tribes,  for 
tribes,  tribal  organizations  or  non- 
nongovernmental  victim  services  pro- 
on  Indian  reservations,  for  the  pur- 
3utlined  in  section  1401(b),  and  to  re- 
the    rate    of   violent   crimes   against 
in  Indian  country. 

Amounts.— From  amounts  appro- 
,  the  amount  of  grants  under  sub- 
(a)  shall  be  awarded  on  a  competitive 
to  tribes,  with  minimum  grants  of 
and  maximum  grants  of  S300.000. 
Qualification.— Upon  satisfying  the 
of  subsection  (d),  any  tribe  shall  be 
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qualified  for  funds  provided  under  this  part 
upon  certif  [cation  that^ 

"(1)  the  'unds  shall  be  used  to  reduce  the 
rate  of  viol  ent  crimes  against  women  and  for 
at  least  3  ( f  the  purposes  outlined  in  section 
1401(b);  anc 

"(2)  at  l<ast  25  percent  of  the  grant  funds 
shall  be  a  located  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

"(d)  APiucATiON  Requirements.— (1)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts.  Including  whether  the  tribal  gov- 
ernment o]  terates  courts  of  Indian  offenses  as 
defined  in  55  U.S.C.  1301  or  CFR  courts  under 
25  CFR  11  1 1  seq. 

"(2)  App  ications  shall  be  in  such  form  as 
the  Direct  )r  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  I  ribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  Incor- 
porate exiiiting  services  available  in  the  In- 
dian country  where  the  grant  will  be  used. 

'(3)  The  term  of  any  grant  shall  be  for  a 
minimum  )f  3  years. 

"(e)  Grantee  Reporting.- At  the  end  of 
months  of  the  grant  period  and  at 
each  year  thereafter,  the  Indian 
tribal  gradted  shall  file  a  performance  report 
with  the  :  director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
effectiveness  of  those  activities  in 
the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
I  annual  performance  report. 

"(O  Dei'Djitions.- (1)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation 
or  other  organized  group  or  community,  in- 
cluding a  ly  Alaska  Native  village  or  re 
/illage  corporation  (as  defined  in, 
or  establiiihed  pursuant  to,  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.)),  whl;h  is  recognized  as  eligible  for  the 
special  s(  rvices  provided  by  the  United 
States  to  (Indians  because  of  their  status  as 
Indians. 

(2)  Th*  term  'Indian  country'  has  the 
meaning  e  iven  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

"SufPART  3— General  Terms  and 
Conditions 
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GENERAL  definitions. 

in  this  part- 
term    "victim    services   program' 
■  public  or  private  nonprofit  pro- 
assists  victims,  including  (A)  non- 
nonprofit  organizations  such 
crtsis  centers,  battered  women's  shel- 
rape  or  domestic  violence  pro- 
including  nonprofit  nongovernmental 
assisting  victims  through  the 
and   (B)   victim/witness   pro- 
within  governmental  entities: 

term  'sexual  assault'  includes  not 

committed  by  offenders  who 

to  the  victim  but  also  assaults 

by  offenders  who  are  known  or 

blood  or  marriage  to  the  victim; 


term  'domestic  violence'  includes 

misdemeanor  offenses  committed 

or  former  spouse  of  the  victim, 

with  whom   the  victim  shares  a 

common,  a  person  who  is  cohabitat- 

has  cohabitated  with  the  victim 

or  any  other  person  similarly 

a  spouse  who  is  protected  under 

or  family  violence  laws  of  the 

receiving  grant  monies. 
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*8EC.  14S1.  GENERAL  TERMS  AND  CONDITIONa 

"(a)  Nonmonetary  assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2.  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources planted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reporting.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2>— 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(3)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1412(g)  and  1421(0. 

"(c)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1992,  1993.  and  1994, 
$100,000,000  to  carry  out  the  purposes  of  sub- 
part 1,  and  $190,000,000  to  carry  out  the  pur- 
poses of  subpart  2.  and  $10,000,000  to  carry 
out  the  purposes  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
SEC.  131.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO    PREVENT    CRIME    IN    PUBUC 
TRANSPORTATION. 
Section  24  of  the  Urban   Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"GRANTS  to  prevent  CRIME  IN  PUBLIC 

transportation 

"Sec.  24.  (a)  General  Purpose.- From 
funds  authorized  under  section  21.  and  not  to 
exceed  $10,000,000,  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilitlies  are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lighting.  Camera  Sur- 
veillance, AND  SECURmr  Phones.— 

"(1)  From  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages; 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages;  or 


"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  exlsthig  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (b)(1)  (A)  and  (B). 

"(c)  Reporting.— All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Dei)artment 
of  Justice.  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex. 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To 
Study  Increasing  Securtty  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 

SEC.  132.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

The  Act  of  August  18,  1970,  the  National 
Park  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

•SEC.  IS.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965,  and  not  to  exceed  $10,000,000. 
the  Secretary  of  the  Interior  is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault;  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b).  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes— 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 


"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 

"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMFItOVEMENTB 
TO  PREVENT  CRIME  IN  PUBUC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-8)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  CAPrTAL  Improvement  and  Other 
Projects  To  Reduce  CJrme.- In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e).  and  trom  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  $15,000,000  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
including  funds  to— 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areais. 

"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and,  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c),  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  State.". 
Subtitle  D-^ational  Commiasion  on  Violent 

Crime  Against  Women 
SEC.  141.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 
SEC.  142.  DUTIES  OF  COMMISSI(H<i. 

(a)  General  PimposE  of  the  Commission.- 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions— The  Conunission  shall  per- 
form the  following  functions— 

(1)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regrarding.  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women; 

(2)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
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tlon  services  for  women  victims  of  violent 
crime; 

(4)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations re«r&rdlng,  the  role  of  the 
Federal  Government  In  reducing  violent 
crimes  agrainst  women; 

(5)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  a^inst  women; 

(6)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations reg-arding.  data  collection 
and  government  statistics  on  the  Incidence 
and  prevalence  of  violent  crimes  against 
women: 

(7)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(8)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  maintaining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 

8BC.  143.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 
(1)  APPOINTMENT.— The  Commission  shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by  the 
President— 

(1)  three  of  whom  shall  be — 

(1)  the  Attorney  General; 

(II)  the  Secretary  of  Health  and  Human 
Services;  and 

(IH)  the  Director  of  the  Federal  Bureau  of 
Investigation, 

who  shall  be  nonvoting  members,  except  that 
In  the  case  of  a  tie  vote  by  the  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber; 

(11)  two  of  whom  shall  be  selected  from  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience;  and 

(ill)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
Joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  Congressional  coMMirrEE  rec- 
ommendations.— In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1),  the  Majority  and  Minority  Leaders  of  the 
House  of  Reinresentatlves  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.— The 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall— 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by  rea- 
son of  their  experience  in  State  or  national 


effort^  to  fight  violence  against  women  and 
demoi^trate  experience  In  State  or  national 
or  service  organizations  speciallz- 
sexual  assault  and  domestic  violence; 


advoci  cy 
Ing  in 
and 

(B) 
Of 


e  ngage  In  consultations  for  the  purpose 
ent  aring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
of  Representatives  and  the  President 
tehnpore  of  the  Senate  shall  provide  as 
of  a  balance  as  possible  and,  to  the 
extent  possible,  cover  the  fields  of 
eiforcement,    prosecution,   judicial   ad- 
minisv-ation,  legal  expertise,  public  health, 
work,   victim   compensation   boards, 
vifctim  advocacy. 
'  *ERM   OF  members.— Members  of  the 
Comm  ssion  (other  than  members  appointed 
paragraph  (1)(A)(1))  shall  serve  for  the 
of  the  Commission. 
1  ACANCY. — A  vacancy  on  the  Commis- 
s  lall  be  filled  in  the  manner  in  which 
orl  glnal  appointment  was  made. 
(Sairman.— Not  later  than  15  days  after 
numbers   of  the   Commission   are   ap- 
such  members  shall  select  a  Chalr- 
ffom  among  the  members  of  the  Com- 
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(JuoRUM.— Seven  members  of  the  Com- 

shall   constitute  a  quorum,   but  a 

number   may   be   authorized   by    the 

Commission  to  conduct  hearings. 

Meetings.- The  Commission  shall  hold 
meeting  on  a  date  specified  by  the 
but  such  date  shall  not  be  later 
days  after  the  date  of  the  enactment 
Act.  After  the  initial  meeting,  the 
Commission  shall  meet  at  the  call  of  the 
Chain  lan  or  a  majority  of  its  members,  but 
ipeet  at  least  six  times. 

Members  of  the  Commission  who 

or  employees  or  elected  officials 

g4vernment  entity  shall  receive  no  addi- 

compensation  by  reason  of  their  serv- 

the  (Commission. 

Diem.— Elxcept  as  provided  in  sub- 
(e),  members  of  the  Commission  shall 
allowed  travel  and  other  expenses,  includ- 
diem  in  lieu  of  subsistence,  at  rates 
authofized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5,  United  States 
Code. 
(g) 
than 
of  thii 
shall 
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eadline  for  Appointment.— Not  later 
>  days  after  the  date  of  the  enactment 

Act,  the  members  of  the  Commission 

!  appointed. 
REPORTS. 

jj   General.— Not  later  than   1  year 

he  date  on  which  the  Commission  is 

(  onstituted  under  section  143,  the  Com- 

shall  prepare  and  submit  a  final  re- 

the  President  and  to  congressional 

that  have  jurisdiction  over  legis- 

addressing    violent    crimes    against 

including  the  crimes  of  domestic  and 

assault. 

(  Iontents.— The  final  report  submitted 

paragraph  (1)  shall  contain  a  detailed 

of  the  activities  of  the  Commis- 

of  the  findings  and  conclusions  of 

[Commission,      including      such      rec- 

for  legislation  and  admlnis- 

action  as  the  Commission  considers 
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executive  director  and  staff. 

ecutive  Director.— 

Appointment.— The  Commission  shall 

Executive  Director  who  shall  be  ap- 

by  the  Chairman,  with  the  approval 

Commission,  not  later  than  30  days 

I  he  Chairman  is  selected. 

C  dmpensation.— The  Executive  Director 

le  compensated  at  a  rate  not  to  exceed 

m  iximum  rate  of  the  basic  pay  payable 
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under  GS- 18  of  the  General  Schedule  as  con- 
tained in  91  tie  5,  United  States  Code. 

(b)  StapV  — With  the  approval  of  the  Com- 
mission, tte  Executive  Director  may  appoint 
and  fix  thfe  compensation  of  such  additional 
as  the  Executive  Director  consid- 
ers necessury  to  carry  out  the  duties  of  the 
Commission. 

CABILITY  OF  CiVIL  SERVICE  LAWS.- 

tive  Director  and  the  additional 
of  the  Commission  appointed 
lection  (b)  may  be  appointed  with- 
to  the  provisions  of  title  5,  United 
States  Cofte,  governing  appointments  in  the 
competitife  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  HI  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates.! 

(d)  CONSJULTANTS.— Subject  to  such  rules  as 
may  be  pi-escribed  by  the  Commission,  the 
Executivej  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5,  fJnited  States  Code,  at  rates  for  in- 
dividuals tot  to  exceed  5200  per  day. 

SEC.  IM.  POWERS  OF  COMMISSION. 

(a)  HeaSings.— For  the  purpose  of  carrying 
out  this  aibtitle,  the  Commission  may  con- 
duct such  pearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 


The   Commission  may  admin- 

before  the  Commission. 

lATiON.— Any  member  or  employee 
imission  may.  if  authorized  by  the 
)n,  take  any  action  that  the  Com- 
authorized  to  take  under  this  sub- 
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(c)  AccHss  TO  INFORMATION.— The  Commis- 
sion may  I  request  directly  from  any  execu- 
tive depaotment  or  agency  such  Information 
as  may  hi  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  the  request 
of  the  Chairman  of  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the!  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.     147.     AUTHORIZATIONS     OF     APPROPRIA- 
TIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  yeaf  1992.  $500,000  to  carry  out  the  pur- 
poses of  tils  subtitle. 
SEC.  148.  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  aften  the  date  on  which  its  final  report 
is  submitOed  under  section  144.  The  President 
may  extemd  the  life  of  the  Commission  for  a 
period  of  lot  to  exceed  one  year. 

Subtitle  E— New  Evidentiary  Rules 

SEC.    151.    $EXUAL    HISTORY    IN   ALL   CRIMINAL 
CASE& 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  ins^ting  after  rule  412  the  following: 
"Rule  412A.  Evidence  of  victim's  past  behav- 
ior in  ot  Iter  criminal  cases 

"(a)  Rebutation  and  Opinion  Evidence  E!x- 
CLUDED. —  ^Notwithstanding  any  other  provi- 
sion of  la'  V,  in  a  criminal  case,  other  than  a 
sex  offens  s  case  governed  by  rule  412,  reputa- 
tion or  oiiinion  evidence  of  the  past  sexual 
behavior  ^f  an  alleged  victim  is  not  admissi- 
ble. 

(b)  AiA<issiBiLnT.— Notwithstanding  any 
other  pro  nsion  of  law,  in  a  criminal  case, 
other  than  a  sex  offense  case  governed  by 
rule  412,  e  vidence  of  an  alleged  victim's  past 
sexual  be  lavior  (other  than  reputation  and 
opinion  ei  idence)  may  be  admissible  if- 

evidence  is  admitted  in  accordance 
)rocedures  specified  in  subdivision 
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"(c)  Procedures.— {1)  If  the  defendant  In- 
tends to  offer  evidence  of  specific  Instances 
of  the  allegred  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begrin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  Issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  alleged  victim. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104, 
if  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifles  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  Inferences.". 

SEC.  152.  SEXUAL  HISTORY  IN  CIVIL  CASE& 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act,  are  amended  by 
adding  after  rule  412A  the  following: 
"^ule  412B.  Evidence  of  past  sexual  behavior 

in  civil  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  civil  case  in  which  a  defend- 
ant is  accused  of  actionable  sexual  mis- 
conduct, as  defined  in  subdivision  (d),  rep- 
utation or  opinion  evidence  of  the  plaintiffs 
past  sexual  behavior  is  not  admissible. 

"(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  provision  of  law,  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d),  evidence  of  a  plaintifTs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if — 

"(1)  admitted  in  accordance  with  the  pro- 
cedures specifled  in  subdivision  (c);  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 


motion  to  be  made  at  a  later  date,  including 
during  trial.  If  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104,  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
jury  inferences. 

"(d)  DEFiNmoNS.- For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to,  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  VH  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000(e))  and 
gender  bias  claims  brought  pursuant  to  title 
in  of  the  Violence  Against  Women  Act  of 
1991.". 
SEC.  153.  AMENIMfENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  Appeal.— Notwith- 
standing any  other  provision  of  law.  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

"(f)  Rule  of  Relevance  and  Privilege.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance;  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SEC.  164.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
inciting  violence 
•Notwithstanding  any  other  provision  of 
law,  in  a  criminal  case  in  which  a  person  is 


accused  of  an  offense  under  chapter  109A  of 
title  18,  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited the  offense  charged.". 
Subtitle  F— AMiatanee  to  VictinM  of  Sexual 
Assault 

SEC.  1«1.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"i  19I0A.  Use  of  allotmeBts  for  rape  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  programs  may  include — 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines; 

"(3)  training  programs  for  professionals: 

"(4)  the  preparation  of  informational  ma- 
terials; and 

"(5)  other  efforts  to  Increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  States  providing  grant  monies  must 
assure  that  at  least  IS  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 

"(c)  There  are  authorized  to  be  appro- 
priated under  this  section  for  each  fiscal 
year  1992,  1993,  and  1994.  $65,000,000  to  carry 
out  the  purposes  of  this  section. 

"(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903.  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909.": 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(aKl)(G). 

SEC  lai.  RAPE  EXAM  PAYMENTS. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  'Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  ftill 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  trom  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  II— SAFE  HCMSES  FOR  WOMEN 

SEC.  ML  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990 '. 

Subtitle  A— Interstate  Enforcement 
SEC  ail.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  1  of  title  18.  United 
States  Code,  is  amended  by  Inserting  after 
chapter  110  the  following: 
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"Chapter  llOA— Violence  Agralnst  Spouses 
"Sec.  2261.  Traveling:    to     commit    spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
"Sec.  2263.  Restitution. 
"Sec.  2264.  Full    faith   and   credit  given    to 

protection  orders. 
"Sec.  2265.  Definitions  for  chapter. 
''S2261.  Traveling  to  commit  spousal  abuse 

"(a)  In  General.— Any  person  who  travels 
across  State  lines— 

"(1)  and  who.  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner;  or 

"(2)  for  the  purpose  of  harassing,  intimi- 
dating, or  Injuring  a  spouse  or  intimate  part- 
ner and  who.  in  furtherance  of  that  purpose, 
commits  an  act  that  Injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  $1,000  or  Impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  or  term  of  imprisonment  provided  under 
State  law. 

"(b)  Causing  the  Crossing  of  State 
Lines.— Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  fraud  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  Injures  his  or  her  spouse  or 
intimate  partner,  shall  be  fined  not  more 
than  Sl.OOO  or  imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addition  to  any  fine  or  term  of  Imprison- 
ment provided  under  State  law. 

"(c)  No  State  Law.— If  no  fine  or  term  of 
imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  Injury  results,  by  Impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  Injury  results,  by  fine  under  this 
title  or  imi>risonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  Imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  conmtiitted  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,   with   intent  to   do   bodily 
harm,  by  fine  under  this  title  or  imprison- 
'ment  for  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
I09A  of  title  18,  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
in  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 

"(e)  No  Prior  State  Criminal  Action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 

"12362.  Interstate  violation  of  protection  or- 
ders 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines— 

"(1)  and  who.  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  Injures 
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Penalties.- 

If  permanent  disfigurement  or  life- 
bodily  injury  results,  by  impris- 
for  not  more  than  20  years;  where  se- 
l  odily  Injury  results,  by  fine  under  this 
imprisonment  for  not  more  than  10 
or  both;  where  bodily  injury  results, 
under  this  title  or  imprisonment  for 
m«re  than  5  years,  or  both. 

i  the  offense  is  committed  with  Intent 
conimit  another  felony,  by  fine  under  this 
Imprisonment  for  not  more  than  10 
or  both. 

i  the  offense  is  committed  with  a  dan- 
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by  fine  under  this  title  or  Imprison- 
or  not  more  than  5  years,  or  both. 
[f  the  offender  has  previously  violated 
protection   order   issued  against 
derson  for  the  protection  of  the  same 
.  by  fine  under  this  title  or  Imprison- 
'or  not  more  than  5  years  and  not  less 

months,  or  both. 
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or  the  protection  of  an  abused  spouse 
iniimate  partner  pending  final  adjudica- 
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3f  danger  to  the  abused  spouse  or  inti- 
partner. 

Restitution 


In  General.— In  addition  to  any  fine 

of  Imprisonment  provided  under  this 

and  notwithstanding  the  terms  of 

3663  of  this  title,   the  court  shall 

restitution  to  the  victim  of  an  offense 

this  chapter. 


-      AND  Nature  of  Order.— (l)  The 
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the  event  that  the  victim  has  re- 
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tered  in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  related  to,  any  supporting 
documentation,  including  medical,  psycho- 
logical, or  poychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  RESTrrunoN  and  Criminal  Pen- 
alties.—An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  DEFiNmoNS. — For  purposes  of  this  sec- 
tion, the  term  'victim'  Includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  bls  such  representative  or  gruardian. 
"$2286.  Full  faith  and  credit  given  to  protec- 
tion orders 

"(a)  Pull  Faith  and  CJredit.— Any  protec- 
tion order  issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  issuing  State)  shall  be  accorded  full 
faith  and  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
it  were  the  order  of  the  enforcing  State. 

"(b)  Protection  Order.— A  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State:  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  issued, 
sufficient  to  protect  the  respondent's  due 
process  rights. 

"(c)  Cross  or  Counter  Petition.- a  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  Intimate 


partner  is  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order:  or 

"(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  speclHc  find- 
ings that  each  party  was  entitled  to  such  an 
order. 
"$2286.  Definitions  for  chapter 

"As  used  in  this  chapter— 

"(1)  the  term  'spouse  or  intimate  partner' 
includes— 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  connmon  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse;  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  State  in  which  the  injury  occurred  or 
where  the  victim  resides: 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  spouse 
or  intimate  partner,  including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  spouse  or  inti- 
mate partner: 

"(3)  the  term  'act  that  injures'  includes 
any  act,  except  those  done  in  self-defense, 
that  results  in  physical  injury  or  sexual 
abuse: 

"(4)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 
"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)  Table  of  Chapters.- The  table  of 
chapters  for  part  1  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  following: 

"llOA.  Violence  against  spoiues  2261.". 

Subtitle  B— Arrest  in  Spousal  Abuse  Cases 

SEC.  221.  ENCOURAGING  ARREST  POLICIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 

"SEC.  312.  ENCOURAGING  ARREST  POLICIES. 

"(a)  Purpose.— To  encourage  States.  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse: 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for,  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges: 

"(3)  to  educate  judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  EuorBiLiTY. — (1)  Eligible  grantees  are 
those  States.  Indian  tribes,  municljiaiities  or 
other  local  government  entities  that— 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 


have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers:  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(1)  mandate  arrest  of  sixjuse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order:  or 

"(11)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (IKA)  is  not  the  result  of 
increased  dual  arrests:  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  purposes  of  this  section,  the  term 
•protection  order'  includes  any  injunction  is- 
sued for  the  purjmse  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 
with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  AUTHORiZA"noN.— The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  tills  section 
to  the  Attorney  General.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
$25,000,000  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  APPUCATiON.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall — 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State,  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 
"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  sutaection  (a); 

"(3)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program:  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that — 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection— police,  prosecutors,  and 
couits;  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 


17684 


CONG  lESSIONAL  RECORI>— SENATE 


"(f)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions Implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  C— Funding  for  Shelters 
SEC.  S31.  AUTHORIZATION. 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

"SBC.  SIO.  AUTHORIZATION  OF  APPR0PRIAT10N& 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title.  S85.000.000  for  flscal  year  1992. 
SIOO.000.000,  for  flscal  year  1993.  and 
$125,000,000  for  flscal  year  1994. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  flscal  year,  not  more  than  5  i)ercent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  flscal  year,  not  less  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  308A.". 
Subtitle  D — Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC  Ml.  EXPANSION  OF  PURPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
is  amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  effectiveness  of  assisting"  and  inserting 
"assist". 

SEC.  S4S.  EXPANSION  OP  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

(a)  Increasing  Public  awareness.— Sec- 
tion 303(a)(1)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent". 

(b)  Expansion  of  Program. — Section 
303(a)(2)(B)(ii)  is  amended  by  striking  "alco- 
hol and  drug  abuse  treatment". 

SEC.   243.   GRANTS   FOR   PUBUC   INFORMATION 
CAMPAIGNa 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"GRANTS  FOR  PUBLIC  INFORMATION  CAMPAIGNS 

"Sec.  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonproflt  entities 
to  iwovide  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
public  concerning  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreement  shall  be  made  or  entered  into 
under  this  section  unless  an  application  that 
meets  the  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

"(c)  An  application  submitted  under  sub- 
section (b)  shall — 


"(1  provide  such  agreements,  assurances, 
and  i  iformatlon,  be  in  such  form  and  be  sub- 
mitu  i  in  such  manner  as  the  Secretary  shall 
presc  -ibe  through  notice  in  the  Federal  Reg- 
ister, including  a  description  of  how  the  pro- 
posed public  Information  campaign  will  tar- 
get t  le  population  at  risk,  including  preg- 
nant women; 

"(2;  include  a  complete  description  of  the 
plan  )f  the  application  for  the  development 
of  a  I  ablic  information  campaign: 

"(3;  identify  the  specific  audiences  that 
will  1  e  educated.  Including  communities  and 
grou]  s  with  the  highest  prevalence  of  domes- 
tic vl  }lence; 

"(4  identify  the  media  to  be  used  in  the 
cami  lign  and  the  geographic  distribution  of 
the  c  Lmpaign; 

"(5;  describe  plans  to  test  market  a  devel- 
opmeat  plan  with  a  relevant  population 
grou]  and  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  \  e  implemented  prior  to  the  completion 
of  th(  i  final  plan  that  will  include  an  evalua- 
tion (  omponent  to  measure  the  overall  effec- 
tiven  »ss  of  the  campaign: 

"(6;  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  8  ich  other  information  as  the  Sesretary 
may  -equire,  with  assurances  that  media  or- 
gani2  itions  and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
currant  ft«quency  of  public  service  an- 
noun  iements:  and 

"(7  contain  such  other  information  as  the 
Secr<  tary  may  require. 

"(d  i  A  grant,  contract,  or  agreement  made 
or  ei  tered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  Infor- 
matii  in  campaign  that  may  include  public 
servl  :e  announcements,  paid  educational 
mesa  iges  for  print  media,  public  transit  ad- 
vert! ling,  electronic  broadcast  media,  and 
any  jther  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priat !. 

"(e  The  criteria  for  awarding  grants  shall 
ensui  e  that  an  applicant— 

"(1  will  conduct  activities  that  educate 
comr  lunitles  and  groups  at  greatest  risk; 

"(2  has  a  record  of  high  quality  campaigns 
of  a  ( omparable  type;  and 

"(3  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied I  s  most  at  risk.". 
SEC.  iM.  FUND  DISTRIBUTION  TO  STATES. 

Seation  304(a)(1)  of  the  Family  Violence 
Previntion  and  Services  Act  is  amended  by 
strildng  "$50,000"  and  inserting  "$500,000". 

SEC.  its.  INDIAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Previ  intion  and  Services  Act  (42  U.S.C. 
10402  bXD)  is  amended  by  striking  "is  au- 
thorl  ted"  and  inserting  "from  sums  appro- 
priat  3d  shall  make  no  less  than  10  percent 
avail  3.ble  for". 

SEC. :  M.  FUNDING  LIMITATIONS. 

Se(  tion  303(c)  of  the  Family  Violence  Pre- 
vent! on  and  Services  Act  (42  U.S.C.  10402(c)) 
is  an  ended  by — 

(1)  striking  ",  and"  and  all  that  follows 
throi  igh  "fiscal  years";  and 


(2) 


striking      "$50,000"      and      inserting 


$75. 100 

SEC.    247.    GRANTS   TO    ENTITIES   OTHER   THAN 
STATES;  LOCAL  SHARE. 

Thfc  first  sentence  of  section  303(f)  of  the 
Fam  ly  Violence  Prevention  and  Services 
Act  I  42  U.S.C.  10402(f))  is  amended  to  read  as 
folio  its:  "No  grant  may  be  made  under  this 
sect!  }n  to  an  entity  other  than  a  State  or  In- 
dian tribe  unless  the  entity  provides  35  per- 
cent of  the  funding  of  the  program  or  project 
fund  id  by  the  grant.". 
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SEC.  248.  SALTER  AND  RELATED  ASSISTANCE. 

(a)  ClANGE      OF      PERCENTAGES.— Section 

303(g)  of  I  ihe  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(g))  is  amended 
by  striking  "not  less  than  60  percent"  and 
lnsertlng,"not  less  than  75  percent". 

(b)  Definition  of  Related  Assistance.- 
Section  $09(5)  of  the  Family  Violence  Pre- 
vention a  nd  Services  Act  is  amended  to  read 
as  follow  i: 

"(5)  Th;  term  'related  assistance'  includes 
any,  but  does  not  require  all,  of  the  follow- 
ing- 

"(A)  fcod,  shelter,  medical  services,  and 
counseliig  with  respect  to  family  violence. 
Including  counseling  by  peers  individually  or 
in  group^ 

"(B)  transportation,  legal  assistance,  refer- 
rals for  i  ppropriate  health-care  services  (in- 
cluding ficohol  and  drug  abuse  treatment), 
and  tech  Ileal  assistance  with  respect  to  ob- 
taining financial  assistance  under  Federal 
and  Stat^  programs; 

"(C)  comprehensive  counseling  and  self- 
help  services  to  abusers,  preventive  health 
(including  nutrition,  exercise,  and  preven- 
tion of  jubstance  abuse),  educational  serv- 
ices and  Employment  training;  and 

"(D)  cl^ild  care  services  for  children  who 
are  victims  of  family  violence  or  the  depend- 
ents of  such  victims.". 

SEC.  248.]  LAW  ENFORCEMENT  TRAINING  AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Sectioil  311  of  the  Family  Violence  Protec- 
tion and  Services  Act  (42  U.S.C.  10410(b))  is 
repealedJ 

SEC.  250.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactmeit  of  this  Act,  the  Government  Ac- 
counting! Office  shall  complete  a  study  of, 
and  shall  submit  to  Congress  a  report  and 
recommandations  on,  problems  of  record- 
keeping ^f  criminal  complaints  involving  do- 
mestic violence.  The  study  and  report  shall 
examine  efforts  to  date  of  the  FBI  and  Jus- 
tice Department  to  collect  statistics  on  do- 
mestic violence  and  the  feasibility  of,  includ- 
ing a  sumrested  timetable  for,  requiring  that 
the  relationship  between  an  offender  and  vic- 
tim be  raported  in  Federal  and  State  records 
of  crimos  of  assault,  aggravated  assault, 
rape,  and  other  violent  crimes. 

SEC.  251.  flODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

The  Frmily  Violence  Prevention  Services 
Act,  as  a  mended  by  section  103  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
followint  new  section: 

"MOD  SL  STATE  LEADERSHIP  GRANTS  FOR 
DO  ilESTIC  VIOLENCE  INTERVENTION 

"Sec.  U5.  (a)  The  Secretary,  in  coopera- 
tion wltl  I  the  Attorney  General,  shall  award 
grants  U  <  not  less  than  10  States  to  assist  in 
becomini:  model  demonstration  States  and 
in  meet  ng  the  costs  of  improving  State 
leadershl  p  concerning  activities  that  will — 

"(1)  increase  the  number  of  prosecutions 
for  dome  Btic  violence  crimes; 

"(2)  encourage  the  reporting  of  incidences 
of  domes  tic  violence; 

"(3)  fa(  illtate  "arrests  and  aggressive'  pros- 
ecution ]  olicies;  and 

"(4)  pDvides  court  advocacy  for  victims  of 
domestic  violence. 

"(b)  Tp  be  designated  as  a  model  State 
under  subsection  (a),  a  State  shall  have  in  ef- 
fect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  pen  on  that  police  have  probable  cause 
to  belief  e  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order; 

"(2)  -a  law  or  policy  that  discourages  *  *  * 
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"(B)  Implement  model  projects  that  in- 
clude either— 

"(i)  a  'no-drop'  prosecution  policy;  or 

"(11)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a 
judlciaes  'dual'  arrests; 

"(3)  statewide  prosecution  policies  that— 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved.  Including  proceeding  without  the  ac- 
tive Involvement  of  the  victim  if  necessary; 
and 

"(B)  implement  model  projects  that  In- 
clude either- 

"(1)  a  'no-drop'  prosecution  policy;  or 

"(11)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  laws,  policies,  or  gruidelines 
for  judges  that — 

"(A)  prohibit  the  issuance  of  mutual  pro- 
tective orders  In  cases  where  only  one  spouse 
has  sought  a  protective  order  and  require 
flndings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim; 

"(B)  require  that  any  history  of  child 
abuse  be  considered  detrimental  to  the  child 
and  discourage  custody  or  joint  custody  or- 
ders by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute; 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310,  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  J25.(X)0,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  $2,5(X),(X>0  in  each  flscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
funds  appropriated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC.  252.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  inserting  after  sec- 
tion 308  the  following: 
-SEC.  308A.  TECHNICAL  ASSISTANCE  CENTERS. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  training  and  technical  assist- 
ance to  State.  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  profes- 
sionals who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  nonprofit 
organizations,  for  the  establishment  and 
maintenance  of  one  national  and  six  special- 
issue  resource  centers  serving  defined  geo- 
graphic areas.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
assistance  to  Federal.  State,  Indian  tribal, 
and  local  government  agencies  on  issues  per- 
taining to  domestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  domestic  violence  service  providers, 
and  maintain  a  central  resource  library.  The 


other  national  resource  centers  shall  provide 
information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment; 

"(2)  child  custody  issues  in  domestic  vio- 
lence cases; 

"(3)  use  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  health  care  response  and  access  to 
health  care  resources  for  domestic  violence 
victims; 

"(5)  victims'  access  to,  and  quality  of,  ef- 
fective legal  assistance,  including  civil  liti- 
gation: and 

"(6)  the  response  of  child  protective  service 
agencies  to  battered  mothers  of  abused  chil- 
dren. 

"(b)  EuomiLiTY.— Eligible  grantees  are 
private  non-profit  organizations  that^ 

"(1)  focus  primarily  on  domestic  violence; 

"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  issues  of  domestic  vio- 
lence, particularly  in  the  specific  area  for 
which  it  is  applying; 

"(3)  include  on  its  advisory  boards  rep- 
resentatives from  domestic  violence  pro- 
grams who  are  geographically  and  culturally 
diverse;  and 

"(4)  demonstrate  strong  support  from  do- 
mestic violence  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Reporting. — E^ch  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regrula- 
tlons  implementing  this  section.". 

Subtitle  E — ^Yonth  Education  and  Domestic 
Violence 
SEC.  asi.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select,  implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  Intimate  partners. 

(b)  Nature  of  Program.- The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groups  or  individual  consultants  fW)m 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  in- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  Dissemination.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 


(d)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992,  $400,000  to  carry  out  the  pai- 
poses  of  this  section. 

Subtitle  F— ConfldentUUty  for  AbuMd 
Persons 

SEC.    S71.    CONFIDENTIALrrT    OP    ABUSED    PER- 
SONS AIH»iE8a 

No  later  than  90  days  after  the  enactment 
of  this  Act.  the  Postmaster  General  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited:  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  ni— CIVIL  RIGHTS 
SEC.  aoi.  CIVIL  RIGHTS. 

(a)  Findings.— The  Congress  flnda  that— 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  fi-om  discrimination 
on  the  basis  of  gender: 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  interstate,  from  engaging  in  em- 
ployment in  interstate  business,  and  from 
transacting  with  business,  and  in  places  In- 
volved, in  interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  potection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Rights.  Privileges  and  Immunities.- 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties in  every  State  as  is  enjoyed  by  all  other 
persons  to  be  free  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  action. — Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
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statute,  ordinance,  regrulation,  custom,  or 
usagre  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  g-ender  and  thus  de- 
prives another  of  the  rigrbts.  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  pco-ty  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ag-es.  injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  DEFonnoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  this  section,  including  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der, and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  SUtes. 

(e)  LXMITATION  AND  PROCEDURES.— 

(1)  Limitation.- Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 

(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

8EC.  30S.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  In  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318,":  and 

(2)  by  adding  after  "1964,"  the  following:  ", 
or  title  in  of  the  Violence  Against  Women 
Act  of  1991.". 

TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Cam- 
puses for  Women  Act  of  1990". 

SEC.  MS.  FINDINGS. 

The  Congress  finds  that— 

(1)  rape  prevention  and  education  progrrams 
are  essential  to  an  educational  environment 
free  of  fear  for  students'  personal  safety: 

(2)  sexual  assault  on  campus,  whether  by 
fellow  students  or  not,  is  widespread  among 
the  Nation's  higher  education  institutions: 
experts  estimate  that  1  in  7  of  the  women 
now  in  college  have  been  raped  and  over  half 
of  college  rape  victims  know  their  attackers: 

(3)  sexual  assault  poses  a  grave  threat  to 
the  physical  and  mental  well-being  of  stu- 
dents and  may  significantly  impair  the 
learning  process;  and 

(4)  action  by  schools  to  educate  students 
may  make  substantial  inroads  on  the  inci- 
dence of  rape,  including  the  incidence  of  ac- 
quaintance rape  on  campus. 

SBC.    4U.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

Title  X  of  the  Higher  Education  Act  of  1965 
is  amended  to  add  at  the  end  thereof  the  fol- 
lowing 


SEC. 
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071.    GRANTS    FOR    CAMPUS    RAPE    EDU-      any  Hscal 
CATION. 

In   General.— (1)  The   Secretary   of 


"(a; 

Educi  tlon  is  authorized  to  make  grants  to  or 
enter  into  contracts  with  institutions  of 
highet-  education  for  rape  education  and  pre- 
vention programs  under  this  section. 

"(2)1  The  Secretary  shall  make  financial  as- 
sistaice  available  on  a  competitive  basis 
undei  this  section.  An  institution  of  higher 
educa  tion  or  consortium  of  such  institutions 
whlcl  desires  to  receive  a  grant  or  enter  into 
a  con  ;ract  under  this  section  shall  submit  an 
appli(  ation  to  the  Secretary  at  such  time,  in 
such  I  nanner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reaso:  lably  require  in  accordance  with  regu- 
latioi  s. 

"(3)  The  Secretary  shall  make  every  effort 
to  en  lure  the  equitable  participation  of  pri- 
vate md  public  institutions  of  higher  edu- 
catio:  1  and  to  ensure  the  equitable  geo- 
grrapt  Ic  participation  of  such  institutions.  In 
the  a  rard  of  grants  and  contracts  under  this 
secti<  n.  the  Secretary  shall  give  priority  to 
instil  utions  who  show  the  greatest  need  for 
the  SI  ,ms  requested. 

"(b  General  Rape  Prevention  and  Edu- 
CATia>)  Grants.— Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
servi(  es  to  student  victims  of  rape  or  sexual 
assau  It.  Grants  may  be  used  for  the  follow- 
ing p  irposes: 

"(1  to  provide  training  for  campus  secu- 
rity i  nd  college  personnel,  including  campus 
disci]  Unary  or  judicial  boards,  that  address 
the  ii  sues  of  rape,  sexual  assault,  and  other 
gend(  r-motivated  crimes: 

"(2  to  develop,  disseminate,  or  implement 
cam{  as  security  and  student  disciplinary 
polic  es  to  prevent  and  discipline  rape,  sex- 
ual assault  and  other  gender-motivated 
crimi  s; 

"(3  to  develop,  enlarge  or  strengthen  sup- 
port lervices  programs  including  medical  or 
psycl  ological  counseling  to  assist  victims' 
recoi  ery  from  rai)e,  sexual  assault,  or  other 
gendi  r-motivated  crimes: 

"(4  to  create,  disseminate,  or  otherwise 
provl  le  assistance  and  information  about 
victii  ns'  options  on  and  off  campus  to  bring 
disci]  ilinary  or  other  legal  action;  and 

"(5  to  implement,  operate,  or  improve 
rape  education  and  prevention  progrrams,  in- 
cludi  ig  programs  making  use  of  peer-to-peer 
eduo  tion. 

"(Q  Model  Grants.- Not  less  than  25  per- 
cent of  the  funds  authorized  under  this  sec- 
tion shall  be  available  for  grants  for  model 
demc  nstration  programs  to  be  coordinated 
with  local  rape  crisis  centers  for  the  develop- 
ment and  implementation  of  quality  rape 
prevc  ntion  and  education  curricula  and  for 
local  programs  to  provide  services  to  student 
rape  nctims. 

"(d  I  ELiGiBiLrry.— No  Institution  of  higher 
eduo  .tion  or  consortium  of  such  institutions 
shall  be  eligrible  for  a  grrant  under  this  sec- 
tion mless— 

"(1  its  student  code  of  conduct,  or  other 
writ!  en  policy  governing  student  behavior, 
expli  ;itly  prohibits  not  only  rape  but  all 
form  I  of  sexual  assault;  and 

"(2  » it  has  in  effect  and  implements  a  writ- 
ten wlicy  requiring  the  disclosure  to  the 
victi  n  of  any  sexual  assault  the  outcome  of 
any  nvestigation  by  campus  police  or  cam- 
pus lisciplinary  proceedingrs  brought  pursu- 
ant I  0  the  victim's  complaint  against  the  al- 
lege! perpetrator  of  the  sexual  assault:  Pro- 
video  ,  That  nothing  in  this  section  shall  be 
Intel  preted  to  authorize  disclosure  to  any 
per»  n  other  than  the  victim. 
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(e)  API  'UCATION8.— (1)  In  order  to  be  eligi- 
ble to  reqeive  a  grant  under  this  section  for 
year,  an  institution  of  higher  edu- 
cation, oj*  consortium  of  such  institutions, 
shall  subi  nit  an  application  to  the  Secretary 
at  such  ti  me  and  in  such  manner  as  the  Sec- 
retary 8h(  ill  prescribe. 

"(2)  E^(h  such  application  shall— 

"(A)  se  ;  forth  the  activities  and  programs 
to  be  cairied  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishinent  and  operation  of  such  pro- 
grams; 

"(C)  e3±)lain  how  the  program  intends  to 
address  t^e  issue  of  acquaintance  rape; 

"(D)  pitovide  assurances  that  the  Federal 
funds  ma  le  available  under  this  section  shall 
M  supplement  and,  to  the  extent 
to  increase  the  level  of  funds  that 
the  absence  of  such  Federal  funds, 
available  by  the  applicant  for  the 
purpose  i  escribed  in  this  part,  and  in  no  case 
to  suppla  at  such  funds;  and 

"(E)  include  such  other  information  and 
assurancds  as  the  Secretary  reasonably  de- 
termines to  be  necessary. 

"(e)  GiiANTEE  Reporting.— Upon  comple- 
tion of  t  le  grant  period  under  this  section, 
the  grani  ee  institution  or  consortium  of  in- 
stitution) shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  cut  together  with  an  assessment  of 
the  effe  :tiveness  of  those  activities  in 
achievinc  the  purposes  of  this  section.  The 
Secretar;'  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  a  i  annual  performance  report. 

"(f)  D^iNrrioNS.— (1)  Except  as  otherwise 
the  terms  used  in  this  part  shall 
meaning   provided   under   section 


be  used 
practical 
would,  in 
be  made 


provided, 
have  th< 
2981  of  til  is  title 


Fcr 


Tie 


"(2) 
following 
ings: 

"(A) 
tion'  in(iludes 
cational 
operatioi  i 
the  prepiration 
and   any 
awarene!  s 
vent,  sexpal 

"(B) 
retary  ol 


Tie 


days 

publish 

section 


"(2)  Nc 
each  fls4al 
under 
mit  to 


tie 


t  leir 


issues 
crime,  a 

"(A) 
section; 

"(B)  a 
those  gi^tnts 
tion  of 

"(C)  a 
pursuant 

"(3) 
subchapl|e 
priated 
such 
the  fisca  t 


J  20 


suns 


purposes  of  this  subchapter,  the 
terms  have  the  following  mean- 


term  "rape  education  and  preven- 

programs  that  provide  edu- 

seminars.  peer-to-peer  counseling, 

of  hotlines,   selPdefense  courses, 

of  informational  materials, 

other   effort    to    increase    campus 

of  the  facts  about,  or  to  help  pre- 

assault. 

term  'Secretary'  means  the  Sec- 
Education. 


"(g)  GENERAL  Terms  and  Conditions.— (i) 
Reoulai  IONS.- No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretar  r  shall  publish  proposed  regulations 
impleme  iting  this  section.  No  later  than  120 
aftsr  such  date,  the  Secretary  shall 
linal  regulations  implementing  this 


tills 
tie 


later  than  180  days  after  the  end  of 
year  for  which  g^rants  are  made 
section,  the  Secretary  shall  sub- 
committees of  the  House  of  Rep- 
resentatives and  the  Senate  responsible  for 
Ti  lating  to  higher  education  and  to 
report  that  includes — 
amount  of  grants  made  under  this 


summary  of  the  puriwses  for  which 
were  provided  and  an  evalua- 
progress;  and 
copy  of  each  grantee  report  filed 
to  subsection  (e)  of  this  section. 


the  purpose  of  carrying  out  this 

r.  there  are  authorized  to  be  appro- 

000,000  for  the  fiscal  year  1992,  and 

as  may  be  necessary  for  each  of 

years  1993,  1994.  and  1995.  ". 
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SEC.    404.   RE<)UIREO   CAMPUS   REPORTING   OF 
SEXUAL  ASSAULT. 

Section  204(0  of  the  Crime  Awareness  and 
Campus  Security  Act  of  1990  is  amended  to 
read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  during:  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  agencies — 

"(1)  murder; 

"(ii)  rape  or  sexual  assault; 

"(ill)  robbery; 

"(Iv)  aggravated  assault; 

"(V)  burglary;  and 

"(vi)  motor  vehicle  theft. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
Subtitle  A— Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 

SEC.  511.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  the  victim's  gender. 

SEC.  S13.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  Include  current  In- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  Incidence  of  rape  and 
sexual  assault  by  strangers  and 
nonstrangers,  marital  rape,  and  incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  Im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  Justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improjwr  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  In  Inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 


presence  or  absence  of  domestic  violence  In 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  Impact  on  the  ad- 
ministration of  justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  Inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  Influence  of  lack  of  support  Trom 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC.  SIS.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  B14.  AUTHORIZATION  OF  APPIKH>RIATION8. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S600,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle     B— Education     and    Training    for 

Judges   and   Court   Personnel   in   Federal 

Courts 

SEC.  Sai.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
ing in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  MODEL  Programs.— (1)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judjpes  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 


violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.  Stt.  COOPERATION  IN  DEVELOPING  PRO- 
GRAM& 

In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  ofHcialB, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 
SEC.  Sn.  AUTHORIZATION  OF  APPROPRIATiON& 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  $400,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
subtitle. 

AMENDMENT  NO.  668 

strike  everything  after  the  term  "Sec." 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 
SEC.  L  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 

Sec.  101.  Short  title. 

Subtitle  A— Federal  Penalties  for  Sex  Crimes 

Sec.  111.  Repeat  offenders. 

Sec.  112.  Federal  penalties. 

Sec.  113.  Mandatory  restitution  for  sex 
crimes. 

Subtitle  B— Law  Enforcement  and  Prosecu- 
tion Grants  To  Reduce  Violent  Crimes 
Against  Women 

Sec.  121.  Grants  To  combat  violent  crimes 
against  women. 

Subtitle  C— Safety    for    Women     in     Public 
Transit  and  Public  Parks 

Sec.  131.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 

Sec.  132.  Grants  for  capital  improvements  to 
prevent  crime  in  national 
parks. 

Sec.  133.  Grants  for  capital  Improvements  to 
prevent  crime  in  public  parks. 

Subtitle  D— National  Commission  on  Violent 
Crime  Against  Women 

Sec.  141.  EsUblishment. 

Sec.  142.  Duties  of  commission. 

Sec.  143.  Membership. 

Sec.  144.  Reports. 

Sec.  145.  Executive  Director  and  staff. 

Sec.  146.  Powers  of  commission. 

Sec.  147.  Authorization  of  appropriations. 

Sec.  148.  Termination. 

Subtitle  E— New  Evidentiary  Rules 
Sec.  151.  Sexual    history    In    all    criminal 

cases. 
Sec.  152.  Sexual  history  in  civil  cases. 
Sec.  153.  Amendments  to  rape  shield  law. 
Sec.  154.  Evidence  of  clottilng. 
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Subtitle  F— Assistance  to  Victims  of  Sexual 

Assault 
Sec.  161.  Education  and  prevention  grants  to 
reduce  sexual  assaults  against 
women. 
Sec.  162.  Rape  exam  payments. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
Sec.  aoi.  Short  title. 

Subtitle  A — Interstate  Enforcement 
Sec.  211.  Interstate  enforcement. 

Subtitle  B — Arrest  in  Spousal  Abuse  Cases 
Sec.  221.  E^couraglngr  arrest  policies. 

Subtitle  C— Funding  for  Shelters 
Sec.  231.  Authorization. 

Subtitle  D— Family  Violence  Prevention  and 
Services  Act  Amendments 

Sec.  241.  Expansion  of  purpose. 

Sec.  242.  Expansion  of  State  demonstration 
grant  program. 

Sec.  243.  Grants  for  public  information  cam- 
paigns. 

Sec.  244.  State  commissions  on  domestic  vi- 
olence. 

Sec.  245.  Indian  tribes. 

Sec.  246.  Funding  limitations. 

Sec.  247.  Grants  to  entities  other  than 
States;  local  share. 

Sec.  248.  Shelter  and  related  assistance. 

Sec.  249.  Law  enforcement  training  and 
technical  assistance  grants. 

Sec.  250.  Report  on  recordkeeping. 

Sec.  251.  Model  State  leadership  incentive 
grants  for  domestic  violence 
intervention. 

Sec.  252.  Funding    for   technical    assistance 

centers. 
Subtitle  E — Youth  EUlucation  and  Domestic 
Violence 

Sec.  261.  Educating   youth   about   domestic 

violence. 

Subtitle  F— Confidentiality  for  Abused 

Persons 

Sec.  271.  Confidentiality^  for  abused  persons. 

TITLE  ra— CrVIL  RIGHTS 
Sec.  301.  Civil  rights. 

TITLE  rv— SAFE  CAMPUSES  FOR  WOi.lEN 
Sec.  401.  Short  title. 
Sec.  402.  Findings. 

Sec.  403.  Grants  for  campus  rape  education. 
Sec.  404.  Disclosure  of  disciplinary  proceed- 
ings   in    sex    assault    cases    on 
campus. 

TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT  OF  1990 
Sec.  501.  Short  title. 

Subtitle  A— Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
Sec.  511.  Grants  authorized. 
Sec.  512.  Training  provided  by  grants. 
Sec.  513.  Cooperation     in     developing    pro- 
grams in  maldng  grants  under 
this  Utle. 
Sec.  514.  Authorization  of  appropriations. 
Subtitle    B— Education    and    Training    for 
Judges   and   Court   Personnel    in    Federal 
Courts 

Sec.  521.  Education  and  training  grants. 
Sec.  522.  Cooperation     in     developing     pro- 
grams. 
Sec.  523.  Authorization  of  appropriations. 
TITLE  I— SAFE  STREETS  FOR  WOMEN 
SBC  Ml.  SBOirr  titlb. 

This    title    may    be    cited    as    the     'Safe 
Streets  for  Women  Act  of  1991". 


Subtitle  A— Federal  Penalties  for  Sex  Crimes 

SEC.  111.  REPEAT  OFFENDERS. 

(a)  In  General.— Chapter  109A  of  title  18, 
Unitet  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"{2249.  Repeat  offenders 

"An  1  person  who  violates  a  provision  of 
this  c  lapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapt  !r,  or  after  one  or  more  prior  convic- 
tions inder  the  laws  of  any  State  or  foreign 
count  7  relating  to  aggravated  sexual  abuse, 
sexua  abuse,  or  abusive  sexual  contact,  is 
punisl  able  by  a  term  of  imprisonment  up  to 
twice  that  otherwise  authorized.". 

(b)  '  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
Statei  Code,  is  amended  by  adding  at  the  end 
therei  f  the  following: 


'2247. 


(a) 


Repeat  offenders.' 


SEC.  1  S.  FEDERAL  PENALTIE& 


lAPE  AND  Aggravated  Rape.— Pursu- 


ant t<  I  its  authority  under  section  994(p)  of 
title  28,  United  States  Code,  the  United 
Statet ;  Sentencing  Commission  shall  amend 
its  se  itencing  guidelines  to  provide  that  a 
defeni  ant  convicted  of  aggravated  sexual 
abuse  under  section  2241  of  title  18,  United 
Statet  Code,  or  sexual  abuse  under  section 
2242  cl'  title  18,  United  States  Code,  shall  be 
assigqed  a  base  offense  level  under  chapter  2 
of  thf  sentencing  guidelines  that  is  at  least 
4  levdls  greater  than  the  base  offense  level 
appli(  able  to  criminal  sexual  abuse  under 
the  g  lidelines  In  effect  on  November  1,  1990, 
or  otl  lerwise  shall  amend  the  guidelines  ap- 
pllcat  le  to  such  offenses  so  as  to  achieve  a 
comp  irable  minimum  guideline  sentence.  In 
amen  Ling  such  guidelines,  the  Sentencing 
Comn  lission  shall  review  the  appropriateness 
of  exl  iting  specific  offense  characteristics  or 
other  adjustments  applicable  to  such  of- 
fensei ,  and  make  such  changes  as  it  deems 
appro  priate,  taking  into  account  the  sever- 
ity ol  rape  offenses,  with  or  without  aggra- 
vatini ',  factors;  the  unique  nature  and  dura- 
tion ( if  the  mental  injuries  Inflicted  on  the 
victir  IS  of  such  offenses;  and  any  other  rel- 
evant factors. 

(b)  Sffect  of  Amendment.— If  the  sentenc- 
ing g  lidelines  are  amended  after  the  effec- 
tive late  of  this  section,  the  Sentencing 
Comn  lission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achie  re  a  comparable  result. 

(C)  1  >TATUTORY  RAPE.— 

(1)  I  >ection  2243(b)  of  title  18,  United  States 
Code,  is  amended  by  strildng  "one  year," 
and  ii  iserting  "two  years,". 

(2) ;  *ursuant  to  its  authority  under  section 
994(p)  of  title  28.  United  States  Code,  the 
Unite  1  States  Sentencing  Commission  shall 
prom  ilgate  guidelines  or  amend  existing 
guide  ines  to  incorporate  the  increase  in 
maxii  num  penalties  provided  by  this  section 
for  s<  ction  2243(b)  of  title  18,  United  States 
Code. 

SEC.      IS.   MANDATORY   RESTHVnON   FOR   SEX 
CRIMES. 

(a)  [N  General.— Chapter  109A  of  title  18, 
Uniteid  States  Code,  is  amended  by  adding  at 
the  e»d  thereof  the  following: 
"$224  i.  Mandatory  restitution 

"(a  In  General.— Notwithstanding  the 
termi  of  section  3663  of  this  title,  and  in  ad- 
ditioi  to  any  other  civil  or  criminal  penalty 
auth(  rized  by  law.  the  court  shall  order  res- 
titutl  sn  for  any  offense  under  this  chapter. 

"(b  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
dlreci  that— 
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"(A)  thii  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(2);  and 

"(B)  th!  United  States  Attorney  enforce 
the  restiiution  order  by  all  available  and 
reasonably  means. 

"(2)  Fo^  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes an;  r  costs  incurred  by  the  victim  for — 

"(A)  medical  services  relating  to  physical, 
peychlatr  c,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilita  tion; 

"(C)  los ;  income; 

"(D)  attorneys'  fees;  and 

"(E)  a.nf  other  losses  suffered  by  the  vic- 
tim as  a  I  roximate  result  of  the  offense. 

"(3)  Reiititution  orders  under  this  section 
are  manditory.  A  court  may  not  decline  to 
issue  an  o  rder  under  this  section  because  of— 

"(A)  th(  economic  circumstances  of  the  de- 
fendant; c  r 

"(B)  thd  fact  that  a  victim  has,  or  is  enti- 
tled to,  r  »ceive  compensation  for  his  or  her 
injuries  Irom  the  proceeds  of  insurance  or 
any  othei  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  econornic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  According  to  which  the  restitution 
is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'ecopomic  circumstances'  includes— 

"(1)  thq  financial  resources  and  other  as- 
sets of  th^  defendant; 

"(ii)  pDjected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(ill)  aiy  financial  obligations  of  the  de- 
fendant, i  Deluding  obligations  to  dependents. 

"(C)  Ai  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payrient  or  iiartial  payments  at  speci- 
fied Intel  vals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion take  I  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered f  )r  any  amount  of  loss  through  the 
proceeds  of  Insurance  or  any  other  source, 
the  ordei  of  restitution  shall  provide  that 
restituticn  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  jald  to  the  victim  before  any  res- 
titution i  i  paid  to  any  other  provider  of  com- 
pensatioi . 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  comi>ensatory 
damages  by  the  victim  from  the  defendant 
in — 

"(A)  anir  Federal  civil  proceeding;  and 

"(B)  anjr  State  civil  proceeding,  to  the  ex- 
tent prov  ided  by  the  law  of  the  State. 

"(c)  Ppoof  of  Claim.— (1)  Within  60  days 
after  conviction  and.  in  any  event,  no  later 
than  10  diiys  prior  to  sentencing,  the  United 
States  AI  torney  (or  his  delegatee),  after  con- 
sulting vlth  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  'Tie  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegatee) 
and  the  victim.  Should  the  victim  object  to 
any  of  tie  information  included  in  the  affi- 
davit, the  United  States  Attorney  (or  his 
delegatee)  shall  advise  the  victim  that  the 
victim  m  ly  flle  a  separate  afndavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  )  .mounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  .he  court's  restitution  order.  If  ob- 
jection it   raised,  the  court  may  require  the 
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vlctlin  or  the  United  States  Attorney  (or  his 
delegatee)  to  submit  further  afTIdavlts  or 
other  supporting  documents,  demonstrating- 
the  victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  Is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  matters  related  to,  any  sup- 
porting documentation,  including  medical, 
psychological,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (cKD,  the 
United  States  Attorney  (or  hia  delegatee) 
shall  so  inform  the  court,  and  the  court  shall 
set  a  date  for  the  final  determination  of  the 
victim's  losses,  not  to  exceed  90  days  after 
sentencing.  If  the  victim  subsequently  dis- 
covers further  losses,  the  victim  shall  have 
60  days  after  discovery  of  those  losses  in 
which  to  petition  the  court  for  an  amended 
restitution  order.  Such  order  may  be  granted 
only  upon  a  showing  of  good  cause  for  the 
failure  to  include  such  losses  in  the  initial 
claim  for  restitutionary  relief. 

"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  conmiis- 
sion  of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  Is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2248.  Mandatory  restitution.". 

Subtitle  B — Law  Enforcement  and  Proaecu- 

tlon    Grants    To    Reduce    Violent    Crime* 

Afainat  Women 

SEC.  Ml.  GBANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

(2)  redesignating  section  1401  as  section 
ISOl;  and 

(3)  adding  after  part  M  the  following: 
"Part  N— Grants  To  Combat  Violent 

(Crimes  against  women 
«8ec.  1401.  purpose  of  the  program  and 

GRANTS. 

"(a)  General  Program  Purpose.- The 
purpose  of  this  part  is  to  assist  States,  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and.  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used. — Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,    and    adjudication    of   persons 


committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  agrainst  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence: 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence:  and 

"(5)  developing,  enlargring,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

"Subpart  i— High  Intensity  Crime  area 
Grants 
*8ec.  1411.  high  intensity  grants. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  intensity  crime' 
against  women. 

"(b)  Definition.- For  purposes  of  this  part, 
a  'high  intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 

"SEC.    Mil.    HIGH    INTENSITY   GRANT  APPUCA- 
TION. 

"(a)  Computation.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (Including, 
but  not  limited  to,  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on— 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities, Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  from 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  Pubucation— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (e),  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subi>art  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entities  responsible  for  law  enforcement  and 
I>rosecution  of  criminal  offenses  within  the 
area  and  certification  that— 


"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  Implementation,  and  otherwise 
consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  APPLICATION  REQUIREMENT8.— The  ap- 
plication requirements  provided  In  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (dK2).  Applications  shall— 

"(1)  Include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 

"(A)  need  for  the  grant  funds; 

"(B)  intended  use  of  the  grant  funds;  and 

"(C)  exi>ected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(f)  Disbursement.- 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
Inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees — 

"(A)  equitably  distribute  (Unds  on  a  geo- 
graphic iMLSis; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"(g)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2— Other  Grants  to  States  to 
Combat  Violent  Crimes  Against  Women 

*SBC.  lOl.  GENERAL  GRANTS  TO  STATES. 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
States,  units  of  local  government  in  the 
States,  and  nonprofit  nongovernmental  vic- 
tim services  programs  in  the  States,  for  the 
purposes  outlined  in  section  1401(b),  and  to 
reduce  the  rate  of  violent  crimes  against 
women. 

"(b)  Amounts. — From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be — 

"(1)  SSOO.OOO  to  each  State;  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
ftx)m  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  In  relation 
to  the  population  of  all  States. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that— 
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"(1)  the  {Vinds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs; 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

"(d)  APPLICATION  REQumEMENTS.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  include  the  certiflcatlons  of  quali- 
fication required  by  subsection  (c)  including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  In  developing  the  plan  re- 
quired by  subsection  (c)(2).  Applications 
shall— 

"(1)  Include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 
"(A)  need  for  the  grant  funds; 
"(B)  Intended  use  of  the  grant  funds;  and 
"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disbursement.— (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  that  States  will — 

"(A)  equiUbly  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  100.000; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  and  geographic  area 
to  be  served:  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need,  as  demonstrated  by 
comparing  population  and  geographic  areas 
to  be  served  to  the  availability  of  existing 
sexual  assault  and  domestic  violence  serv- 
ices. 

"(D  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  flle  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

■SEC.  1422.  GENERAL  GRANTS  TO  TRIBE& 

"(a)  General  Grants.- The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  in  section  1401(b),  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  in  Indian  country. 

"(b)  Amounts.- From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
135,000  and  maximum  grants  of  $300,000. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  tribe  shall  be 
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qualil  led  for  funds  provided  under  this  part 
upon  jertiflcation  that— 

"(U  the  funds  shall  be  used  to  reduce  the 
rate  <  f  violent  crimes  against  women  and  for 
at  lej  Bt  3  of  the  purposes  outlined  in  section 
1401  (t );  and 

"(2;  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  V  ictim  services. 

"(d  Appucation  requirements.— (1)  Ap- 
pllcai  ions  shall  be  made  directly  to  the  Di- 
recto  ■  and  shall  contain  a  description  of  the 
tribei '  law  enforcement  resjwnsibllities  for 
the  I  idian  country  described  in  the  applica- 
tion ind  a  description  of  the  tribes'  system 
of  CO  irts,  including  whether  the  tribal  gov- 
emm  snt  operates  courts  of  Indian  offenses  as 
defin  !d  in  25  U.S.C.  1301  or  CFR  courts  under 
25  CP  R  11  et  seq. 

"(2  Applications  shall  be  in  such  form  as 
the  I  irector  may  prescribe  and  shall  specify 
the  1  ature  of  the  program  proposed  by  the 
appli  »nt  tribe,  the  data  and  information  on 
whic  I  the  program  is  based,  and  the  extent 
to  wl  ilch  the  program  plans  to  use  or  incor- 
poral  e  existing  services  available  in  the  In- 
dian :ountry  where  the  grant  will  be  used. 

"(3 1  The  term  of  any  grant  shall  be  for  a 
mini  num  of  3  years. 

'(e )  Grantee  Reportino.— At  the  end  of 
the  t  rst  12  months  of  the  grant  period  and  at 
the  (  nd  of  each  year  thereafter,  the  Indian 
triba  I  granted  shall  flle  a  performance  report 
with  the  Director  explaining  the  activities 
carrl  8d  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achii  iving  the  purposes  of  this  subpart.  The 
Dire  :tor  shall  suspend  funding  for  an  ap- 
prov  td  application  if  an  applicant  fails  to 
subn  lit  an  annual  performance  report. 

"(I)  DEFtNiTiONS. — (1)  The  term  'Indian 
trib< '  means  any  Indian  tribe,  band,  nation, 
or  o  .her  organized  group  or  community,  in- 
clud  ng  any  Alaska  Native  village  or  re- 
gion il  or  village  corporation  (as  defined  in. 
or  eitabllshed  pursuant  to,  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.; ),  which  is  recognized  as  eligible  for  the 
spec  al  services  provided  by  the  United 
Stat  es  to  Indians  because  of  their  status  as 
Indi  ms. 

"(  !)  The  term  'Indian  country"  has  the 
mea  ling  given  to  such  term  by  section  1151 
of  tl  tie  18,  United  SUtes  Code. 

"Subpart  3 — general  Terms  and 

CONDmONS 
■8E(  .  1431.  GENERAL  DEFINITIONS. 

"i  s  used  In  this  part— 
"(I)  the  term  'victim  services  program' 
mea  qs  any  public  or  private  nonprofit  pro- 
grai  1  that  assists  victims.  Including  (A)  non- 
govi  rnmental  nonprofit  organizations  such 
as  r  ipe  crisis  centers,  battered  women's  shel- 
ters or  other  rape  or  domestic  violence  pro- 
grai  ns,  including  nonprofit  nongovernmental 
orgi  nizations  assisting  victims  through  the 
legi  process  and  (B)  victim/witness  pro- 
graj  ns  within  governmental  entities; 

'1 2)  the  term  'sexual  assault'  includes  not 
onl; '  assaults  committed  by  offenders  who 
strangers  to  the  victim  but  also  assaults 
con  mitted  by  offenders  who  are  known  or 
relt  ted  by  blood  or  marriage  to  the  victim; 
and 

3)  the  term  'domestic  violence'  Includes 

felqny  or  misdemeanor  offenses  committed 

current  or  former  spouse  of  the  victim, 

lerson  with  whom   the  victim  shares  a 


■SEC.  1431;  GENERAL  TERMS  AND  CONDmONS. 

"(a)  NONMONETARY  ASSISTANCE.— In  addi- 
tion to  Qhe  assistance  provided  under  sub- 
parts 1  or  2,  the  Director  may  direct  any 
Federal  ^gency,  with  or  without  reimburse- 
ment, tot  use  its  authorities  and  the  re- 
sources ^nted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, dDd  managerial,  technical,  and  advi- 
sory senSces)  in  support  of  State  and  local 
assistanoe  efforts. 

"(b)  Bureau  Reporting.- No  later  than  180 
days  after  the  end  of  each  fiscal'  year  for 
which  grknts  are  made  under  this  part,  the 
Director  jshall  submit  to  the  Judiciary  Com- 
mittees Of  the  House  and  the  Senate  a  report 
that  incliides,  for  each  high  Intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  anl  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2) — 

"(1)  thk  amount  of  grants  made  under  this 
part;        [ 

"(2)  a  summary  of  the  purposes  for  which 
those  grknts  were  provided  and  an  evalua- 
tion of  tieir  progress;  and 

"(3)  a  dopy  of  each  grantee  report  filed  pur- 
suant tolsectlons  1412(g)  and  1421(f). 

"(c)  Rkjulations.- No  later  than  45  days 
after  th4  date  of  enactment  of  this  part,  the 
Directori  shall  publish  proposed  regulations 
implementing  this  part.  No  later  than  120 
days  aft^r  such  date,  the  Director  shall  pub- 
regrulations    implementing    this 

UTHORIZATION  OF  APPROPRIATIONS.- 

fe  authorized  to  be  appropriated  for 
jcal  year  1992,  1993,  and  1994, 
to  carry  out  the  purposes  of  sub- 
part 1,  ^nd  $190,000,000  to  carry  out  the  pur- 
poses oi  subpart  2,  and  $10,000,000  to  carry 
out  the]  purpwses  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  Public 
I    Transit  and  Public  Parks 
131.1  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO     PREVENT     CRIME     IN     PUBUC 
TRANSPORTATION. 

24  of  the  Urban  Mass  Transpor- 
Ict  of  1964  is  amended  to  read  as  fol- 


the 


jur  sdiction  receiving  grant  monies. 


Secti 
tation 
lows: 
"G 


S  TO  PREVENT  CRIME  IN  PUBUC 
TRANSPORTATION 

24.  (a)  General  Purpose.- From 
thorlzed  under  section  21,  and  not  to 
exceed  |10,000,000.  the  Secretary  shall  make 
capital  igrants  for  the  prevention  of  crime 
and  to  Increase  security  In  existing  and  fu- 
ture puplic  transportation  systems.  None  of 
the  profislons  of  this  Act  may  be  construed 
bit  the  financing  of  projects  under 
ion  where  law  enforcement  respon- 
are  vested  In  a  local  public  body 
n  the  grant  applicant. 

rants   for   LIGHTING.    CAMERA    SUR- 
ICE,  AND  SECURITY  PHONES.— 

im  the  sums  authorized  for  expendl- 
er  this  section  for  crime  prevention, 
etary  is  authorized  to  make  grants 
s  to  States  and  local  public  bodies  or 
agencie^  for  the  puriwse  of  Increasing  the 
safety  df  public  transportation  by — 
"(A)  ^creasing  lighting  within  or  adjacent 
c  transportation  systems,  including 
subway  stations,  ptarking  lots,  or 


"SEC. 

funds  a 


to  proB 
this  se(j 
sibilitie 
other  tl| 
"(b) 

VEILl 

"(d: 

ture  UB 
the  Sed 
and  lo 


by 

a 

child  in  common,  a  person  who  is  cohabitat- 

ing 

as 


with  or  has  cohabitated  with  the  victim 

spouse,  or  any  other  person  similarly 

situated  to  a  spouse  who  is  protected  under 


domestic  or  family  violence  laws  of  the 


[increasing  camera  surveillance  of 
ithln  and  adjacent  to  public  transpor- 
tation kystems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages; 

"(C)  providing  emergency  phone  lines  to 
contacf  law  enforcement  or  security  person- 
nel in  I  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops. 
subwaM  stations,  parking  lots,  or  garages;  or 
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;er  than  180 
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E»RIATI0N8.— 
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read  as  fol- 

S  PUBUC 

POSE.— Prom 
1,  and  not  to 
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on  of  crime 
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5  prevention, 
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jllc  bodies  or 
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y— 

1  or  adjacent 
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veillance  of 
)lic  transpor- 
tops,  subway 
s; 

one  lines  to 
urlty  person- 
nt  to  public 
ng  bus  stops, 
>r  garages;  or 


"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  Prom  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (b)(1)  (A)  and  (B). 

"(c)  Reportino.— All  grants  under  this  sec- 
tion are  contingent  upon  the  niing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice,  Office  of  Victims  of  Crime,  show- 
ing crime  rates  In  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex. 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Pederal  Share.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Pederal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (Including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  ix-oject. 

"(e)  Special  Grants  for  Projects  To 
Study  iNCREASiNa  Security  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  requirements.- All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

The  Act  of  August  18,  1970.  the  National 
Park  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"SEC.  13.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  Prom  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965.  and  not  to  exceed  SIO.000.000. 
the  Secretary  of  the  Interior  is  authorized  to 
provide  Pederal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime: 

"(2)  make  recommendations  concerning 
capital  Improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  sissault;  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  In  the  Pederal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b),  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Punds  provided  under  this  section  may 
be  used  for  the  following  purposes— 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 


"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 

"(4)  any  other  project  Intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SBC  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBLIC 
PABK& 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-8)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  CAPITAL  Improvement  and  Other 
Projects  To  Reduce  Crime.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e),  and  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  S15.000.000  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  Im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
including  funds  to — 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
In  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and,  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c),  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  State.". 
Sabtitte  D — National  Commiaaion  on  Violeat 

Crime  Against  Women 
SEC.  141.  ESTABLISHMENT. 

There  Is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 

SEC.  143.  DUTIES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions.— The  Commission  shall  pier- 
form  the  following  functions— 

(1)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women: 

(2)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 


tion services  for  women  victims  of  violent 
crime; 

(4)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  Government  in  reducing  violent 
crimes  against  women; 

(5)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  against  women; 

(6)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(8)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence:  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  maintaining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  jmbllc 
records. 

SEC.  143.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 
(1)   appointment.— The   Commission   shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by  the 
President — 

(1)  three  of  whom  shall  be — 

(1)  the  Attorney  CJeneral; 

(II)  the  Secretary  of  Health  and  Human 
Services;  and 

(III)  the  Director  of  the  Federal  Bureau  of 
Investigation. 

who  shall  be  nonvoting  members,  except  that 
in  the  case  of  a  tie  vote  by  the  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber; 

(ii)  two  of  whom  shall  be  selected  fK>m  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience;  and 

(Hi)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  reconunendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  Congressional  commtttee  recom- 
mendations.—In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1),  the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  (Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  In  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.— The 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall— 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by  rea- 
son of  their  experience  In  State  or  national 
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efforts  to  fl^ht  violence  agralnst  women  and 
demonstrate  experience  in  State  or  national 
advocacy  or  service  org'anizations  specializ- 
ing in  sexual  assault  and  domestic  violence; 
and 

(B)  enga^re  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  possible,  cover  the  fields  of 
law  enforcement,  prosecution,  judicial  ad- 
ministration, legal  expertise,  public  health, 
social  work,  victim  compensation  boards, 
and  victim  advocacy. 

(4)  Term  of  members.— Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  (l)(A)(i))  shall  serve  for  the 
life  of  the  Commission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, such  members  shall  select  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
Commission  to  conduct  hearings. 

(d)  Meetings.- The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Chairman,  but  such  date  shall  not  be  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  After  the  initial  meeting,  the 
Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  six  times. 

(e)  Pay.— Members  of  the  Commission  who 
are  officers  or  employees  or  elected  offlcials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(f)  Per  Diem.— Except  as  provided  in  sub- 
section (e),  members  of  the  Commission  shall 
be  allowed  travel  and  other  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5.  United  States 
Code. 

(g)  Deadline  for  Appointment.— Not  later 
than  45  days  after  the  date  of  the  enactment 
of  this  Act,  the  members  of  the  Commission 
shall  be  appointed. 

SBC  144.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  143.  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port to  the  President  and  to  congressional 
committees  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  Contents.— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  rec- 
ommendations for  legislation  and  adminis- 
trative action  as  the  Commission  considers 
appropriate. 

SEC.  14S.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  Appointment.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 


uni  [er  GS-18  of  the  General  Schedule  as  cen- 
tal led  in  title  5,  United  States  Code. 

(  »  Staff.— With  the  approval  of  the  Com- 
mi  sion,  the  Elxecutive  Director  may  appoint 
an(  flx  the  compensation  of  such  additional 
peisonnel  as  the  Elxecutive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Coi  nmission. 

(i ;)  Applicability  of  Civil  Service  Laws.- 
Thi!  Executive  Director  and  the  additional 
peisonnel  of  the  Commission  appointed 
un(  ler  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
St4  tes  Code,  governing  appointments  in  the 
coi  ipetitive  service,  and  may  be  paid  wlth- 
oul  regard  to  the  provisions  of  chapter  51  and 
sut  chapter  in  of  chapter  S3  of  such  title  re- 
lat  ng  to  classification  and  General  Schedule 
paj  rates. 

(( 1)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Exi  icutive  Director  may  procure  temporary 
or  ntermittent  services  under  section  3109(b) 
of  I  itle  5,  United  States  Code,  at  rates  for  in- 
div  [duals  not  to  exceed  $200  per  day. 

8E<  .  146.  POWERS  OF  COMMISSION. 

(I  i)  Hearings.- For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
dui  t  such  hearings,  sit  and  act  at  such  times 
an(  places,  take  such  testimony,  and  receive 
8U<  h  evidence,  as  the  Commission  considers 
api  ropriate.  The  Commission  may  admin- 
ist  ir  oaths  before  the  Commission. 

(  >)  Delegation.— Any  member  or  employee 
of '  .he  Commission  may,  if  authorized  by  the 
Coi  nmission,  take  any  action  that  the  Com- 
mii  sion  is  authorized  to  take  under  this  sub- 
tit  e. 

(  :)  Access  to  Information.— The  Commis- 
si o  1  may  request  directly  from  any  execu- 
tiv  i  department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commls- 
sio  1  to  carry  out  this  subtitle,  on  the  request 
of  1  he  Chairman  of  the  Commission. 

(.1 1)  Mails.— The  Commission  may  use  the 
Un  ted  States  mails  in  the  same  manner  and 
uni  ler  the  same  conditions  as  other  depart- 
me  Its  and  agencies  of  the  United  States. 
S»  .  147.  AUTHORIZATIONS  OF  APPROPRIA- 
TIONS. 

1  here  is  authorized  to  be  appropriated  for 
ns(  al  year  1992.  S500.000  to  carry  out  the  pur- 
poi  es  of  this  subtitle. 

SE4  .  148.  TERBONATION. 

1  he  Commission  shall  cease  to  exist  30 
da;  s  after  the  date  on  which  its  final  report 
is  I  ubmitted  under  section  144.  The  President 
ma  y  extend  the  life  of  the  (Commission  for  a 
pel  lod  of  not  to  exceed  one  year. 

Sabtitle  E— New  Evidentiary  Roles 
SE<;.    151.   SEXUAL   HISTORY   IN   ALL  CRIMINAL 
I  CASES. 

1  he  Federal  Rules  of  Evidence  are  amend- 
ed )y  inserting  after  rule  412  the  following: 
"Ri  Je  412A.  Evidence  of  victim's  past  behav- 

ii  ir  in  other  criminal  cases 

'  (a)  Reputation  and  Opinion  Evidence  Elx- 
CLi  DED.— Notwithstanding  any  other  provi- 
sio  1  of  law,  in  a  criminal  case,  other  than  a 
sei  offense  case  governed  by  rule  412,  reputa- 
tio  1  or  opinion  evidence  of  the  past  sexual 
bel  avior  of  an  alleged  victim  is  not  admissi- 
ble 

"  (b)  Admissibility.— Notwithstanding  any 
otl  er  provision  of  law,  in  a  criminal  case, 
otl  er  than  a  sex  offense  case  governed  by 
rul ;  412,  evidence  of  an  alleged  victim's  past 
sex  ual  behavior  (other  than  reputation  and 
opi  nion  evidence)  may  be  admissible  if— 

'  [1)  the  evidence  is  admitted  in  accordance 
wll  h  the  procedures  specified  in  subdivision 
(c);  and 

'  [2)  the  probative  value  of  the  evidence 
ou  weighs  the  danger  of  unfair  prejudice. 
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"(c)  Prcxjedures.— {1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offei-  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  etidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motioi^  to  be  made  at  a  later  date,  including 
during!  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  9ot  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
partleaand  on  the  alleged  victim. 

"(2)  fhe  motion  described  in  paragraph  (1) 
shall  lie  accompanied  by  a  written  offer  of 
proof,  p  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  If  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged (victim  and  offer  relevant  evidence. 
Notwltihstandlng  subdivision  (b)  of  rule  104, 
if  the  irelevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  In  the  trial  depends 
upon  me  fulfillment  of  a  condition  of  fact, 
the  coprt,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  suih  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfllleld  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
It,  not  excluded  by  any  other  evi- 
fy  rule,  and  that  the  probative  value 
evidence  outweighs  the  danger  of  un- 
sjudice,  such  evidence  shall  be  admis- 
the  trial  to  the  extent  an  order  made 
court  specifies  the  evidence  which 
ofl'ered  and  areas  with  respect  to 
the  alleged  victim  may  be  examined 
-examined.  In  its  order,  the  court 
shouldl  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  tqe  probative  value  of  the  evidence  out- 
weighaj  the  danger  of  unfair  prejudice  given 
the  poltential  of  the  evidence  to  humiliate 
and  entbarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SEC.  1S$.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act.  are  amended  by 
adding  after  rule  412A  the  following: 
"Rule  412B.  Evidence  of  |>ast  sexual  behavior 

in  cifil  I 


SPUTATION  AND  OPINION  EVIDENCE  EX- 

.— Notwithstanding  any  other  provl- 
I  law,  in  a  civil  case  in  which  a  defend- 
accused  of  actionable  sexual  mls- 
as  defined  in  subdivision  (d),  rep- 
or  opinion  evidence  of  the  plalntlfTs 
cual  behavior  is  not  admissible. 
admissible  Evidence.— Notwithstand- 
ing any  other  provision  of  law,  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d),  ev  dence  of  a  plalntlfTs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence »iay  be  admissible  if— 

"(1)  Admitted  in  accordance  with  the  pro- 
cedure>  specified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 


"(c) 


PROCEDURES.— (1)  If  the  defendant  in- 


tends to  offer  evidence  of  specific  instances 
of  the  plaintifrs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  SI  ich  evidence  not  later  than  15  days  be- 
fore tie  date  on  which  the  trial  in  which 
such  eTidence  is  to  be  offered  is  scheduled  to 
begin,  lexcept  that  the  court  may  allow  the 
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motion  to  be  made  at  a  later  date,  Including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  In  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104,  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant seelcs  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  Is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible In  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
jury  inferences. 

"(d)  Definitions.— For  purposes  of  this 
rule,  a  case  Involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to,  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000(e))  and 
gender  bias  claims  brought  pursuant  to  title 
HI  of  the  Violence  Against  Women  Act  of 
1991.". 
SEC  153.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  Interlocutory  api>eal  by  the 
government  or  by  the  alleged  victim. 

"(f)  Rule  of  Reuevance  and  Privileoe.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  iH-ovisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance;  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SBC.  164.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
Inciting  violence 

"Notwithstanding  any  other  provision  of 
law,  in  a  criminal  case  in  which  a  person  is 


accused  of  an  offense  under  chapter  lOOA  of 
title  18,  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited the  offense  charged.". 
Subtitle  F-^AMMaaoe  to  VktiiiM  of  ScKual 
AaMolt 
SEC.  161.  EDUCATION  AND  PREVENTICm  GRANTS 

TO     REDUCE     SEXUAL     ASSAULTS 

AGAINST  WOMEN. 

Part  A  of  title  XDC  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

''{1910A.  Uae  of  allotmenta  for  rape  preven- 
tion edocation 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities. 
which  programs  may  include — 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines; 

"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; and 

"(5)  other  e^orts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  States  providing  grant  monies  must 
assure  that  at  least  15  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 

"(c)  There  are  authorized  to  be  appro- 
priated under  this  section  for  each  fiscal 
year  1992.  1993,  and  1994,  $65,000,000  to  carry 
out  the  purposes  of  this  section. 

"(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses conamltted  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1908,  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909."; 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(a)(1)(G). 
SEC.  161.  RAPE  EXAM  PAYMENTS. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  trom  the  date  of  the  exam,  and  provides 
Information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990". 

Subtitle  A — Interstate  Enforcement 
SBC.  Sll.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  1  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 


"Chapter  llOA— Violence  Against  Spouses 

"Sec.  2261.  Traveling    to    commit    spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
"Sec.  2263.  Restitution. 
"Sec.  2264.  Full   faith   and  credit  given  to 

protection  orders. 
"Sec.  2265.  Definitions  for  chapter. 
"ISSSl.  TraveUaf  to  commit  spoaaal  aboae 

"(a)  In  General. — Any  person  who  travels 
across  State  lines — 

"(1)  and  who.  In  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  Intinuite  partner;  or 

"(2)  for  the  punmse  of  harassing,  intimi- 
dating, or  injuring  a  spouse  or  intimate  part- 
ner and  who,  in  furtherance  of  that  purpose, 
commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner, 

shall  be  fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  tmy 
fine  or  term  of  imprisonment  provided  under 
SUte  law. 

"(b)  CAUSINO  THE  CBOBSINO  OF  STATE 

Lines. — Any  person  who  causes  a  siwuse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  tn.\ii  and.  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addition  to  any  fine  or  term  of  imprison- 
ment provided  under  State  law. 

"(c)  No  State  Law.— If  no  fine  or  term  of 
Imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  Injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  Injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  mcve  than  10 
years,  or  both;  where  bodily  Injury  results, 
by  fine  under  this  title  or  Imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  conmiitted  with  Intent 
to  conmilt  another  felony,  by  fine  under  this 
title  or  Imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  im^H'ison- 
ment  for  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
lOOA  of  title  18.  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
in  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 

"(e)  No  Prior  State  Criminal  action  Nec- 
essary.— Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 

''{S26S.  Interstate  violation  of  protection  or- 
der* 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines — 

"(1)  and  who.  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  Injures 
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his  or  her  spouse  or  Intimate  partner  In  vio- 
lation of  a  valid  protection  order  issued  by  a 
State:  or 

"(2)  for  the  purpose  of  harassing:.  Injuring, 
flndlngr,  contacting,  or  locating  a  spouss  or 
Intimate  partner  and  who,  in  furtherance  of 
that  purix>se,  commits  an  act  that  Injures 
his  or  her  spouse  or  Intimate  partner  in  vio- 
lation of  a  valid  protection  order  Issued  by  a 
State,  shall  be  punished  as  provided  In  sub- 
section (c)  of  this  section. 

"(b)  Causing  the  Crossino  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress,  or  ft^ud.  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner  in  violation  of  a  valid  pro- 
tection order  issued  by  a  State  shall  be  pun- 
ished as  provided  in  subsection  (c)  of  this 
section. 
"(c)  Penalties.— 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  line  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  Issued  against 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years  and  not  less 
than  six  months,  or  both. 

"(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  Is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  Jurisdiction  of  the  United  States)  by 
fine  or  term  of  Imprisonment  as  provided  for 
the  applicable  offense  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent required  to  establish  the  offense  pro- 
vided in  subsection  (a)  is  the  general  intent 
to  do  the  acts  which  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  a  protection  order  or 
SUte  law. 

(e)  No  Prior  State  Criminal  Action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 
**}2263.  laterim  protections 

"In  furtherance  of  the  purposes  of  this 
chapter,  and  to  protect  against  abuse  of  a 
spouse  or  intimate  partner,  any  judge  or 
magistrate  before  whom  a  criminal  case 
under  this  chapter  is  brought,  shall  have  the 
power  to  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  Intimate  partner  pending  final  adjudica- 
tion of  the  case,  upon  a  showing  of  a  likeli- 
hood of  danger  to  the  abused  spouse  or  inti- 
mate partner. 
"12204.  ReaUtoUoB 

"(a)  In  General.— In  addition  to  any  fine 
or  term  of  imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 
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Scope  and  Nature  of  Order.— (l)  The 
of  restitution  under  this  section  shall 
that— 

the  defendant  pay  to  the  victim  the 
amount  of  the  victim's  losses  as  deter- 
by  the  court,  pursuant  to  subsection 


aid 


the  United  States  Attorney  enforce 

destitution  order  by  all  available  and 

reaso  lable  means. 

"(2]  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  In- 
clude !  any  costs  incurred  by  the  victim  for- 

'(A )  medical  services  relating  to  physical, 
psycl  iatric,  or  psychological  care; 

"(B »  physical  and  occupational  therapy  or 
rehal  Uitation;  and 

"(0  I  lost  income; 

'(E )  attorneys'  fees,  plus  any  costs  In- 
currep  In  obtaining  a  civil  protection  order; 
and 
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any  other  losses  suffered  by  the  vlc- 
a  proximate  result  of  the  offense. 
Restitution  orders  under  this  section 
t^andatory.  A  court  may  not  decline  to 
an  order  under  this  section  because  of— 
)  the  economic  circumstances  of  the  de- 
fends nt;  or 

"(E )  the  fact  that  victim  has,  or  is  entitled 
to,  n  celve  compensation  for  his  or  her  inju- 
ries ( -om  the  proceeds  of  insurance. 

(4}(A)  Notwithstanding  the  terms  of  para- 

(3),  the  court  may  take  into  account 

ebonomlc  circumstances  of  the  defendant 

determining  the  msmner  In  which  and  the 

according  to  which  the  restitution 

is  to  be  paid,  including — 

(1    the  financial  resources  and  other  as- 
sets I  )f  the  defendant; 

(1  )  projected  earnings,  earning  capacity, 
and  4ther  Income  of  the  defendant;  and 

)  any  financial  obligations  of  the  of- 
.  including  obligations  to  dependents. 
)  An  order  under  this  section  may  di- 
the  defendant  to  make  a  single  lump- 
payment,  or  partial  payments  at  speci- 
Intervals.  The  order  shall  provide  that 
defendant's  restltutlonary  obligation 
priority  over  any  criminal  fine  or- 
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"(( !)  In  the  event  that  the  victim  has  re- 
cove  "ed  for  any  amount  of  loss  through  the 
proc  leds  of  insurance  or  any  other  source, 
the  srder  of  restitution  shall  provide  that 
restl  tutlon  be  paid  to  the  person  who  pro- 
vide I  the  compensation,  but  that  restitution 
shal  be  paid  to  the  victim  before  any  res- 
titul  ion  is  paid  to  any  other  provider  of  com- 
pena  ition. 

"(1  )  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amomt  later  recovered  as  compensatory 
dam  tges  by  the  victim  firom  the  defendant 


(A)i 


any  Federal  civil  proceeding;  and 
)  any  State  civil  proceeding,  to  the  ex- 
tent^ provided  by  the  law  of  the  State. 

)  Proof  of  Claim.— (l)  Within  60  days 
conviction  and,  in  any  event,  no  later 
10  days  prior  to  sentencing,  the  United 
Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
an  affidavit  with  the  court  listing  the 
amcjunts  subject  to  restitution  under  this 
.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
victim.  Should  the  victim  object  to  any 
information  included  in  the  affidavit. 
United  States  Attorney  (or  his  delegee) 
advise  the  victim  that  the  victim  may 
1  separate  affidavit. 

If  no  objection  is  raised  by  the  defend- 
the  amounts  attested  to  in  the  affidavit 
pursuant  to  subsection  (1)  shall  be  en- 
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raised,  the  court  may  require  the 
the  United  States  Attorney  (or  his 
delegee)  ^  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  Ihe  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuantfto  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  othef  provision  of  law,  this  section  does 
e  the  defendant  to  discovery  of  the 
of,  or  related  to,  any  supporting 
tion.  Including  medical,  psycho- 
psychiatric  records. 
"(4)  Inl  the  event  that  the  victim's  losses 
are  not  Ascertainable  10  days  prior  to  sen- 
provided  in  subsection  (c)(1),  the 
tes  Attorney  (or  his  delegee)  shall 
the  court,  and  the  court  shall  set 
the  final  determination  of  the  vlc- 
s,  not  to  exceed  90  days  after  sen- 
the  victim  subsequently  discovers 
isses,  the  victim  shall  have  60  days 
overy  of  those  losses  in  which  to 
the  court  for  an  amended  restitu- 
r.  Such  order  may  be  granted  only 
owing  of  good  cause  for  the  failure 
such  losses  in  the  Initial  claim  for 
restitutlbnary  relief. 

(d)  Restitution  and  Criminal  Pen- 
ALTiES.-fAn  award  of  restitution  to  the  vic- 
tim of  aii  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  D4FTNmoNS. — For  purposes  of  this  sec- 
tion, thi  term  'victim'  includes  any  person 
who  has] suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  aJ  crime  under  this  chapter,  including, 
in  the  cise  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, ihe  legal  guardian  of  the  victim  or 
represenjtative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointe  d  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  ae  such  representative  or  guardian. 
"{2265.  Full  faith  and  credit  given  to  protec- 
tion oilers 

"(a)  FtJLL  FArra  and  Credit.— Any  protec- 
tion order  Issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  isaiing  State)  shall  be  accorded  full 
faith  aid  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
it  were  ^he  order  of  the  enforcing  State. 

"(b)  Protection  Order.— A  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  sich  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State;  a  id 

"(2)  rtasonable  notice  and  opportunity  to 
be  heart .  is  given  to  the  person  agrainst  whom 
the  ord<  r  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired I  y  State  law,  and  in  any  event  within 
a  reaso  lable  time  after  the  order  is  issued, 
sufficient  to  protect  the  respondent's  due 
process  rights. 

"(c)  CROSS  OR  Counter  Petition.- a  pro- 
tection order  issued  by  a  State  court  against 
one  wh<  i  has  petitioned,  filed  a  complaint,  or 
otherwi  je  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
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partner  is  not  entitled  to  f\ill  faith  and  cred- 
it if— 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 

"{2266.  Definitiona  for  chapter 
"As  used  in  this  chapter— 
"(1)  the  term  'spouse  or  intimate  partner' 
includes — 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse;  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  State  in  which  the  injury  occurred  or 
where  the  victim  resides; 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  spouse 
or  intimate  partner,  including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  spouse  or  inti- 
mate partner; 

"(3)  the  term  'act  that  injures'  includes 
any  act,  except  those  done  in  self-defense, 
that  results  in  physical  injury  or  sexual 
abuse; 

"(4)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)   Table    of    Chapters.— The    table    of 
chapters  for  part  1  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  following: 
"llOA.  Violence  against  spouaes 2261.". 

Subtitle  B— Arrest  in  Spousal  Abuse  Cases 
SEC.  SSI.  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 

-SEC.  312.  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose.— To  encourage  States,  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse; 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for,  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges; 

"(3)  to  educate  judges  In  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  EUGiBiLrry.— (1)  Eligible  grantees  are 
those  States,  Indian  tribes,  municipalities  or 
other  local  government  entities  that — 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 


have  been  effective  in  significantly  increas- 
ing the  number  of  arrests,  made  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order;  or 

"(ii)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (1)(A)  is  not  the  result  of 
increased  dual  arrests;  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  ptirposes  of  this  section,  the  term 
'protection  order'  includes  any  Injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  Independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  conmiitted  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 
with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(C)  DELEOA-nON  AND  AUTHORIZATION.— The 

Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section 
to  the  Attorney  (Jeneral.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
$25,000,000  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  APPUCA-noN.- An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall— 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State.  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 

"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a); 

"(3)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  chat  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  Priority. — In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that— 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection— police,  prosecutors,  and 
courts;  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 


"(f)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.- No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  C— Fnndinc  for  Shelters 

eXC.  SSI.  AUTHORIZATION.  * 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

"SEC.  310.  AUTH0RIZATK>N  OF  APPROPRIATIONS. 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title.  S85.000.000  for  fiscal  year  1992. 
SIOO.000.000.  for  fiscal  year  1983.  and 
$125,000,000  for  fiscal  year  1994. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  more  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  Of  the  sums  authorized  to  be  apiHro- 
priated  under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  30eA.". 
Subtitle  D— FamUy  Violence  Prevention  and 

Services  Act  Amendments 
SEC  841.  EXPANSION  OF  PURPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
Is  amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  effectiveness  of  assisting"  and  inserting 
"assist". 

SEC.  S4S.  EXPANSION  OF  STATE  DEMONSTRATION 
GRANT  raOGRAM. 

(a)  Increasing  Public  Awareness.— Sec- 
tion 303(a)(1)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent". 

(b)  Expansion  of  Program.— Section 
303(a)(2)(B)(ii)  is  amended  by  striking  "alco- 
hol and  drug  abuse  treatment". 

SEC.   S4S.   GRANTS   FOR   PUBUC    INFORMATIWi 
CAMPAIGNS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"GRANTS  FOR  PUBUC  INFORMA-nON  CAMPAIGNS 

"Sec.  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  provide  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative materials  that  are  designed  for  i»-int 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
public  concerning  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreement  shall  be  made  or  entered  into 
under  this  section  unless  an  application  that 
meets  the  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

"(c)  An  application  submitted  under  sub- 
section (b)  shall — 
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"(1)  provide  such  ap'«ement8.  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk,  including  preg- 
nant women: 

"(2)  include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  be  Implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
current  ftequency  of  public  service  an- 
nouncements; and 

"(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  A  grant,  contract,  or  agreement  made 
or  entered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
mation campaign  that  may  include  public 
service  announcements,  iiaid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  The  criteria  for  awarding  grants  shall 
ensure  that  an  applicant— 

"(1)  will  conduct  activities  that  educate 
communities  and  groups  at  greatest  risk; 

"(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type;  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 
SEC  344.  FUND  DISTRIBiniON  TO  STATE& 

Section  304(a)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  is  amended  by 
striking  "$50,000"  and  inserting  "$500,000". 
SEC.  34S.  INDIAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(b)(1))  is  amended  by  striking  "is  au- 
thorized" and  inserting  "from  sums  appro- 
priated shall  make  no  less  than  10  percent 
available  for". 

SEC.  34S.  FUNDING  LIMITATION& 

Section  303(c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(c)) 
is  amended  by— 

(1)  striking  ".  and"  and  all  that  follows 
through  "fiscal  years";  and 

(2)  striking  "S50.000"  and  inserting 
"175.000". 

SBC   M7.    GRANTS   TO   ENTITIES    OTHER   THAN 
STATES;  VOCAL  SHARE. 

The  first  sentence  of  section  303(f)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402(f))  is  amended  to  read  as 
follows:  "No  grant  may  be  made  under  this 
section  to  an  entity  other  than  a  State  or  In- 
dian tribe  unless  the  entity  provides  35  per- 
cent of  the  funding  of  the  program  or  project 
funded  by  the  grant.". 
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t.  SHELTER  AND  RELATED  ASSISTANCE. 

Change  of  Percentages.— Section 
of  the  Family  Violence  Prevention  and 
Act  (42  U.S.C.  10402(g))  is  amended 
by  sticking  "not  less  than  60  percent"  and 
insert  ing  "not  less  than  75  percent" 

Definition  of  Related  assistance.— 
Section  309(5)  of  the  Family  Violence  Pre- 
vent! >n  and  Services  Act  is  amended  to  read 
as  fol  ows: 

"(5; 

any, 
ing- 

(Afc  food,  shelter,  medical  services,  and 
couni  Bllng  with  respect  to  family  violence, 
inclu  ling  counseling  by  peers  individually  or 
in  gn  upe 
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l3r 


and 
tair 
and 
"( 
help 


(CI 


tion 
ices 


'(I) 


are 
ents 

SEC. 


tion 
gral  ts 


•'( 
for 


July  10,  1991 


transportation,  legal  assistance,  refer- 
appropriate  health-care  services  (in- 
cludliig  alcohol  and  drug  abuse  treatment), 
\  schnical  assistance  with  respect  to  ob- 
taini:  ig  financial  assistance  under  Federal 
^tate  programs; 

comprehensive  counseling  and  self- 
services  to  abusers,  preventive  health 
(incli  ding  nutrition,   exercise,   and   preven- 
3f  substance  abuse),  educational  serv- 
I  nd  employment  training:  and 

child  care  services  for  children  who 
victims  of  family  violence  or  the  depend- 
)f  such  victims.". 

24*.    LAW    ENFORCEMENT   TRAINING    AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Section  311  of  the  Family  Violence  Protec- 
tion 9.nd  Services  Act  (42  U.S.C.  10410(b))  is 
repei  led. 

SEC.  taO.  REPORT  ON  RECORDKEEPING. 

No  .  later  than  120  days  after  the  date  of 
enac  ment  of  this  Act,  the  Government  Ac- 
coun  ;ing  Office  shall  complete  a  study  of, 
and  (hall  submit  to  Congress  a  report  and 
recoi  imendations  on,  problems  of  record- 
keep  ng  of  criminal  complaints  involving  do- 
mes! ic  violence.  The  study  and  report  shall 
exan  ine  efforts  to  date  of  the  FBI  and  Jus- 
tice Department  to  collect  statistics  on  do- 
mes! Ic  violence  and  the  feasibility  of,  includ- 
ing I  suggested  timetable  for,  requiring  that 
the  I  elatlonship  between  an  offender  and  vic- 
tim )e  reported  in  Federal  and  State  records 
of  c  rimes  of  assault,  aggravated  assault, 
rape  and  other  violent  crimes. 
SEC.  ^I.  MODEL  STATE  LEADERSHIP  INCENTIVE 

GRANTS  FOR  DOMESTIC  VIOLENCE 

INTERVENTION. 

Tlfe  Family  Violence  Prevention  Services 
Act,  as  amended  by  section  103  of  this  Act,  is 
ame  ided  by  adding  at  the  end  thereof  the 
folic  wing  new  section: 

'  MODEL  STATE  LEADERSHIP  GRANTS  FOR 
DOMESTIC  VIOLENCE  INTERVENTION 

^x:.  315.  (a)  The  Secretary,  in  coopera- 
with  the  Attorney  CJeneral,  shall  award 
to  not  less  than  10  States  to  assist  in 
bec(ining  model  demonstration  States  and 
1  leeting  the  costs  of  improving  State 
lead  srship  concerning  activities  that  will — 
)  increase  the  number  of  prosecutions 
( omestic  violence  crimes: 
C  1)  encourage  the  reporting  of  incidences 
of  di  imestic  violence; 

( I)  facilitate  'arrests  and  aggressive'  pros- 
ecul  ion  policies;  and 

"( I)  provides  court  advocacy  for  victims  of 
dorr  estic  violence. 

( })  To  be  designated  as  a  model  State 
und  T  subsection  (a),  a  State  shall  have  in  ef- 
fect - 

)  a  law  that  requires  mandatory  arrest 
of  ^  person  that  police  have  probable  cause 
to  I  slievc  has  committed  an  act  of  domestic 
viol  mce  or  probable  cause  to  believe  has  vio- 
late 1  an  outstanding  civil  protection  order; 
!)  a  law  or  policy  that  discourages  *  *  * 


"(B)  implement  model   projects   that  in- 
clude eitl  er— 
"(i)  a  'i|o-drop'  prosecution  policy;  or 
"(ii)  a  \fertical  prosecution  policy;  and 
"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a 
judiciaes  'dual'  arrests; 
"(3)  sta  tewlde  prosecution  policies  that— 
"(A)  av  thorlze  and  encourage  prosecutors 
to  pursua  cases  where  a  criminal  case  can  be 
proved,  i!  icluding  proceeding  without  the  ac- 
tive invo  Ivement  of  the  victim  if  necessary; 
and 

"(B)  inplement  model  projects  that  in- 
clude eitl  ler— 
"(i)  a  '1  o-drop'  prosecution  policy:  or 
"(11)  a '  ertlcal  prosecution  policy:  and 
"(C)  limit  diversion  to  extraordinary  cases, 
and  thenjonly  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  laws,  policies,  or  guidelines 
for  judges  that— 

"(A)  piohibit  the  Issuance  of  mutual  pro- 
tective orders  in  cases  where  only  one  spouse 
has  sou^t  a  protective  order  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual projective  orders  in  cases  where  both 
parties  f1  le  a  claim; 

"(B)  r  squire  that  any  history  of  child 
abuse  be  considered  detrimental  to  the  child 
and  discourage  custody  or  joint  custody  or- 
ders by  sfwuse  abusers;  and 

"(C)  etcourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  i  k  trivial  dispute; 
"(5)  develop  and  disseminate  methods  to 
the   criminal   justice  system's   re- 
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as  easily  available  as  possible  to 
3f  domestic  violence,  including  re- 
ducing lielay,  eliminating  court  fees,  and 
providin  r  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  ai  propriated  under  section  310,  there 
are  auttorized  to  be  appropriated  to  make 
grants  upder  this  section  $25,000,000  for  fiscal 
year  199! :  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  uo  that  no  State  shall  receive  more 
than  $2,|00,000  in  each  fiscal  year  under  this 
section. 

'(3)  Ttie  Secretary  shall  delegate  to  the 
Attome:  r  General  the  Secretary's  respon- 
sibilltiei>  for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
funds  ai  propriated  under  this  section  for  the 
purpose  [of  making  grants  under  this  sec- 
tion. 

SEC.  252.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

F^imily  Violence  Prevention  and  Serv- 
is  amended  by  inserting  after  see- 
the following: 

TECHNICAL  ASSISTANCE  CENTERS. 

PJuRPOSE.— The  purpose  of  this  section 
provide  training  and  technical  assist- 
3tate,  Indian  tribal,  and  local  domes- 
viol  mce  programs  and  to  other  profes- 
'  »ho  provide  services  to  victims  of  do- 
Molence.  From  the  sums  authorized 
title,  the  Secretary  shall  provide 
or  contract  with,  private  nonprofit 
for    the    establishment    and 
of  one  national  and  six  special- 
resource  centers  serving  defined  geo- 
areas.  One  national  resource  center 
resource,  policy,  and/or  training 
to  Federal,  State,  Indian  tribal, 
government  agencies  on  Issues  per- 
to  domestic  violence  and  serve  a  co- 
and    resource-sharing    function 
domestic  violence  service  providers, 
ntain  a  central  resource  library.  The 
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other  national  resource  centers  shall  provide 
information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  criminal  Justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment; 

"(2)  child  custody  issues  in  domestic  vio- 
lence cases; 

"(3)  use  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  health  care  response  and  access  to 
health  care  resources  for  domestic  violence 
victims; 

"(5)  victims'  access  to,  and  quality  of,  ef- 
fective legal  assistance,  including  civil  liti- 
gation; and 

"(6)  the  response  of  child  protective  service 
agencies  to  battered  mothers  of  abused  chil- 
dren. 

"(b)  EuoiBiLiTY.— Eligible  grantees  are 
private  non-profit  organizations  that— 

"(1)  focus  primarily  on  domestic  violence: 

"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  issues  of  domestic  vio- 
lence, particularly  in  the  specific  area  for 
which  it  is  applying; 

"(3)  include  on  its  advisory  boards  rep- 
resentatives from  domestic  violence  pro- 
grams who  are  geographically  and  culturally 
diverse;  and 

"(4)  demonstrate  strong  support  from  do- 
mestic violence  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Reporting. — Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  46  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.". 

Subtitle  E— Youth  Education  and  Domestic 
Violence 

SEC.  Ml.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select,  implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  intimate  partners. 

(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groups  or  individual  consultants  ftom 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  progrrams 
that  meet  both  the  needs  of  educational  in- 
stituti'^ns  and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  Dissemination.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 


(d)  Authorization.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992,  S400,0(X>  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— Confldentijdity  for  AboMd 
Persons 

mC.    271.    CONFIDENTIALITY    OF   ABUSED   PER- 
SONS ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  General  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited;  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  lU— CIVIL  RIGHTS 

SEC.  301.  CIVIL  rights. 

(a)  Findings.— The  Congress  finds  that— 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

(3)  State  and  Federal  criminal  laws  dc  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests: 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  interstate,  trom  engaging  in  em- 
ployment in  interstate  business,  and  firom 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  commerce: 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  protection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Rights,  Privileges  and  Immunities.- 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties in  every  State  as  is  enjoyed  by  all  other 
persons  to  be  free  trom  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  Action. — Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 


statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages, injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  this  section,  including  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurlstUction  of  the 
United  States. 

(e)  Limitation  and  Procedures.- 

(1)  Limftation. —Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  imder 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 

(2)  No  prior  criminal  action.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  302.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1968)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318.";  and 

(2)  by  adding  after  "1964.  '  the  following:  ", 
or  title  in  of  the  Violence  Against  Women 
Act  of  1991,". 

TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 

SEC.  401.  SBORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Cam- 
puses for  Women  Act  of  1990". 

SBC.  402.  FINDINCa 

The  Congress  finds  that — 

(1)  rape  prevention  and  education  programs 
are  essential  to  an  educational  environment 
ftee  of  fear  for  students'  tiersonal  safety; 

(2)  sexual  assault  on  campus,  whether  by 
fellow  students  or  not.  is  widespread  among 
the  Nation's  higher  education  institutions: 
experts  estimate  that  1  in  7  of  the  women 
now  in  college  have  been  raped  and  over  half 
of  college  rape  victims  know  their  attackers; 

(3)  sexual  assault  poses  a  grave  threat  to 
the  physical  and  mental  well-being  of  stu- 
dents and  may  significantly  impair  the 
learning  process:  and 

(4)  action  by  schools  to  educate  students 
may  make  substantial  inroads  on  the  inci- 
dence of  rape,  including  the  incidence  of  ac- 
quaintance rape  on  campus. 

SEC.    403.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CA-nON. 

Title  X  of  the  Higher  Education  Act  of  1965 
is  amended  to  add  at  the  end  thereof  the  fol- 
lowing: 
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"PART  D— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 
SEC.    1*71.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

"(a)  In  General.— <1)  The  Secretary  of 
Education  is  authorized  to  make  grants  to  or 
enter  into  contracts  with  institutions  of 
higher  education  for  rape  education  and  pre- 
vention programs  under  this  section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institutlonc 
which  desires  to  receive  a  grant  or  enter  into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require  In  accordance  with  regu- 
lations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic participation  of  such  institutions.  In 
the  award  of  grants  and  contracts  under  this 
section,  the  Secretary  shall  give  priority  to 
institutions  who  show  the  greatest  need  for 
the  sums  requested. 

"(b)  General  Rape  Prevention  and  Edu- 
cation Grants.— Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
services  to  student  victims  of  rape  or  sexual 
assault.  Grants  may  be  used  for  the  follow- 
ing purposes: 

"(l)  to  provide  training  for  campus  secu- 
rity and  college  personnel,  including  campus 
disciplinary  or  judicial  boards,  that  address 
the  issues  of  rape,  sexual  assault,  and  other 
gender-motivated  crimes; 

"(2)  to  develop,  disseminate,  or  implement 
campus  security  and  student  disciplinary 
policies  to  prevent  and  discipline  rape,  sex- 
ual assault  and  other  gender-motivated 
crimes; 

"(3)  to  develop,  enlarge  or  strengthen  sup- 
port services  programs  including  medical  or 
psychological  counseling  to  assist  victims' 
recovery  from  rape,  sexual  assault,  or  other 
gender-motivated  crimes; 

"(4)  to  create,  disseminate,  or  otherwise 
provide  assistance  and  information  about 
victims'  options  on  and  off  campus  to  bring 
disciplinary  or  other  legal  action:  and 

"(5)  to  implement,  operate,  or  improve 
rape  education  and  prevention  programs,  in- 
cluding programs  making  use  of  peer-to-peer 
education. 

"(c)  Model  Grants.— Not  less  than  25  per- 
cent of  the  funds  authorized  under  this  sec- 
tion shall  be  available  for  grants  for  model 
demonstration  programs  to  be  coordinated 
with  local  rape  crisis  centers  for  the  develop- 
ment and  implementation  of  quality  rape 
prevention  and  education  curricula  and  for 
local  programs  to  provide  services  to  student 
rape  victims. 

"(d)  ELiGiBiLm-.— No  institution  of  higher 
education  or  consortium  of  such  institutions 
shall  be  eligible  for  a  grant  under  this  sec- 
tion unless— 

"(1)  Its  student  code  of  conduct,  or  other 
written  policy  governing  student  behavior, 
explicitly  prohibits  not  only  rape  but  all 
forms  of  sexual  assault:  and 

"(2)  it  has  in  effect  and  implements  a  writ- 
ten policy  requiring  the  disclosure  to  the 
victim  of  any  sexual  assault  the  outcome  of 
any  investigation  by  campus  police  or  cam- 
pus disciplinary  proceedings  brought  pursu- 
ant to  the  victim's  complaint  against  the  al- 
leged perpetrator  of  the  sexual  assault:  Pro- 
vided. That  nothing  in  this  section  shall  be 
interpreted  to  authorize  disclosure  to  any 
person  other  than  the  victim. 


t) 


Applications.— (1)  In  order  to  be  eligl- 

receive  a  grrant  under  this  section  for 

Iscal  year,  an  Institution  of  higher  edu- 

or  consortium  of  such  institutions, 

submit  an  application  to  the  Secretary 

time  and  in  such  manner  as  the  Sec- 

shall  prescribe. 

Each  such  application  shall— 

)  set  forth  the  activities  and  programs 
carried  out  with  funds  granted  under 

jart; 

)  contain  an  estimate  of  the  cost  for  the 
estailishment  and  operation  of  such  pro- 
gran  s 
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explain  how  the  program  intends  to 
the  issue  of  acquaintance  rape; 
)  provide  assurances  that  the  Federal 
made  available  under  this  section  shall 
to  supplement  and,  to  the  extent 
to  Increase  the  level  of  funds  that 
in  the  absence  of  such  Federal  funds, 
available  by  the  applicant  for  the 
described  in  this  part,  and  in  no  case 
such  funds;  and 
)  include  such  other  information  and 
as  the  Secretary  reasonably  de- 
to  be  necessary. 

)  Grantee  Reporting.- Upon  comple- 

of  the  grant  period  under  this  section, 

Tantee  institution  or  consortium  of  in- 

shall   file  a   performance   report 

the  Secretary  explaining  the  activities 

out  together  with  an  assessment  of 

effectiveness    of    those    activities    in 

the  purposes  of  this  section.  The 

shall  suspend  funding  for  an  ap- 

application  if  an  applicant  fails  to 

an  annual  performance  report. 

)  DEFiNmoNS. — (1)  Except  as  otherwise 

the  terms  used  in  this  part  shall 

the   meaning   provided   under   section 

3f  this  title. 


addr  iss 

"(1 
fund 
be  u  ied 
prac  leal 
wouH 
be  nade 
purp)se 
to  SD  pplant  i 

"(] ; 

assu  ances 
tenqines 

"( 
tlon 
the 
stitiitions 


with 

car 

the 

achieving 

Seci  Jtary 

provjd 

subiiit 

"( 
provided 
have 
2961 


day 
pub 
sect  ion 


SSIONAL  RECORD— SENATE 


SEC. 


July  10,  1991 


'(!  )  For  purposes  of  this  subchapter,  the 
foll<  wing  terms  have  the  following  mean- 
ings 

'(  \.)  The  term  'rape  education  and  preven- 
tion includes  programs  that  provide  edu- 
cati  inal  seminars,  peer-to-peer  counseling, 
opei  a.tion  of  hotlines,  self-defense  courses, 
the  preparation  of  informational  materials, 
and  any  other  effort  to  increase  campus 
awa  eness  of  the  facts  about,  or  to  help  pre- 
vent ,  sexual  assault. 

( i)  The  term  'Secretary'  means  the  Sec- 
reta  ry  of  Eklucation. 

( r)  General  Terms  and  CoNDrrioNS.— (l) 
Reg  jlations.- No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Seci  etary  shall  publish  proposed  regulations 
imqementing  this  section.  No  later  than  120 
after  such  date,  the  Secretary  shall 
ish  final  regulations  implementing  this 


"( 2)  No  later  than  180  days  after  the  end  of 
eacl  I  fiscal  year  for  which  grants  are  made 
undsr  this  section,  the  Secretary  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
res<  ntatives  and  the  Senate  responsible  for 
Issu  es  relating  to  higher  education  and  to 
crir  le,  a  report  that  includes— 

"I  A)  the  amount  of  grants  made  under  this 
seci  ion; 

"I  B)  a  summary  of  the  purposes  for  which 
tho  le  grants  were  provided  and  an  evalua- 
tioi  of  their  progress;  and 

"I  C)  a  copy  of  each  grantee  report  filed 
pur  luant  to  subsection  (e)  of  this  section. 

"I  3)  For  the  purpose  of  carrying  out  this 
sub  ;hapter,  there  are  authorized  to  be  appro- 
pri(  ted  $20,000,000  for  the  fiscal  year  1992,  and 
sue  i  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993,  1994.  and  1995.". 


"(11)  I 
"(ill)  1 
"(iv)  i 
"(V)  bu 
"(vl) 1 


404.    REQUIRED   CAMPUS    REPORTING    OF 
SEXUAL  ASSAULT. 

Sectloi  204(f)  of  the  Crime  Awareness  and 
Campus  Becurlty  Act  of  1990  Is  amended  to 
read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  camous,  during  the  most  recent  school 
year,  an^  during  the  2  preceding  school  years 
for  whic^  data  are  available,  of  the  following 
crlminall  offenses  reported  to  campus  secu- 
rity autnorities  or  local  police  agencies— 
"(1)  murder; 

Ipe  or  sexual  assault; 
pbbery; 

rgravated  assault; 
tglary;  and 
\otOT  vehicle  theft. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  fSOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
Subtijtle  A— Education  and  Training  for 
Judges  |uid  Court  Personnel  in  State  Courts 

SEC.  511.  GRANTS  AUTHORIZED. 

The  S  ^te  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, tes^ing,  presenting,  and  disseminating 
model  irograms  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence mi  itivated  by  the  victim's  gender. 

SEC.  512.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formatliin,  existing  studies,  or  current  data 
on— 

(1)  thi  I  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and 
nonstra:  tgers,  marital  rape,  and  incest; 

(2)  thi !  underreporting  of  rape,  sexual  as- 
sault, ai  id  child  sexual  abuse; 

(3)  ths  physical,  psychological,  and  eco- 
nomic i  npact  of  rape  and  sexual  assault  on 
the  vlct  im,  the  costs  to  society,  and  the  Im- 
plicatio  IS  for  sentencing; 

(4)  th !  psychology  of  sex  offenders,  their 
high  ral  e  of  recidivism,  and  the  implications 
for  sent  (ncing; 

(5)  th(  historical  evolution  of  laws  and  at- 
titudes >n  rape  and  sexual  assault; 

(6)  ses  stereotyping  of  female  and  male  vic- 
tims o '  rape  and  sexual  assault,  racial 
stereotj  ping  of  rape  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility o  '  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice; 

(7)  agiplication  of  rape  shield  laws  and 
other  11  nits  on  introduction  of  evidence  that 
may  su  )ject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrap*  cases,  including  the  need  for  sua 
sponte  ,  udicial  Intervention  in  inappropriate 
cross-e]  amination; 

(8)  th )  use  of  exi)ert  witness  testimony  on 
rape  tr  luma  syndrome,  child  sexual  abuse 
accomn  lodation  syndrome,  post-traumatic 
stress  s  rndrome,  and  similar  issues; 

(9)  ths  legitimate  reasons  why  victims  of 
rape,  st  xual  assault,  and  Incest  may  refuse 
to  test!  y  against  a  defendant; 

(10)  tie  nature  and  incidence  of  domestic 
vlolenc  ',; 

(11)  tie  physical,  psychological,  and  eco- 
nomic mpact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions fo  p  court  procedures  and  sentencing; 

(12)  tl  le  psychology  and  self-presentation  of 
battere-s  and  victims  and  the  implications 
for  cou  -t  proceedings  and  credibility  of  wit- 
nesses; 

(13)  a  BX  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
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presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  ftom 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  sissault  and  domestic  violence, 
such  AS  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC.  S13.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  514.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  $600,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle     B — Education     and     Training     for 

Judges   and   Court   Personnel   in    Federal 

Courts 
SEC.  521.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bitw  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
ing in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  Programs.— <1)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 


violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legfcl  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes. 
Interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.  521.   COOPERATION   IN   DEVELOPING  PRO- 
GRAM& 

In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 

SEC.  523.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  S400.000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  52Ua)  of  this 
subtitle. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
FISCAL  -yEAR  1992 


STEVENS  (AND  MURKOWSKI) 
AMENDMENT  NO.  669 

Mr.  STE'VENS  (for  himself  and  Mr. 
MURKOWSKI)  proposed  an  amendment 
to  the  bill  H.R.  2427,  supra,  as  follows: 

Insert  at  the  appropriate  place:  "Provided 
further.  That  with  $12,225,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  initiate  and  continue  until 
completion,  construction  of  the  Bethel,  Alas- 
ka Bank  Stabilization  Project  as  authorized 
by  Public  Law  99-662:  Provided  further.  That 
no  fully  allocated  funding  policy  shall  apply 
to  construction  of  the  Bethel  Alaska  Bank 
Stabilization  Project." 


DOLE  AMENDMENT  NO.  671 
Mr.  JOHNSTON  (for  Mr.  DOLE)  pro- 
posed an  amendment  to  the  bill  H.R. 
2427,  supra,  as  follows: 

On  page  25,  line  13,  insert  afler  the  ":", 
"Provided  further.  That  using  $900,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  rehabilitate  recreation 
facilities  at  Wilson  Lake:" 


D'AMATO  (AND  MOYNIHAN) 
AMENDMENT  NO.  672 

Mr.  JOHNSTON  (for  Mr.  D'AMATO. 
for  himself  and  Mr.  Moynihan)  pro- 
posed an  amendment  to  the  bill  H.R. 
2427,  supra,  as  follows: 

On  page  19  strike  the  proviso  beginning  on 
line  24  through  line  3  on  page  20. 

On  page  8,  line  17,  add  the  following  before 
the  period:  :  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers  is  directed  to  use  $1,000,000  ap- 
propriated herein  to  carry  out  the  purposes 
of  section  401  of  Public  Law  101-596 


JOHNSTON  AMENDMENT  NO.  670 
Mr.  JOHNSTON  proposed  an  amend- 
ment to  amendment  No.  669  proposed 
by  Mr.  Stevens  (and  Mr.  Murkowski) 
to  the  bill  H.R.  2427,  supra,  as  follows: 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following:  "Provided  fur- 
ther. That  with  $5,000,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  C3hief  of  Engineers,  is  di- 
rected to  undertake  emergency  construction 
of  aspects  of  the  Bethel.  Alaska  Bank  Sta- 
bilization Project  as  authorized  by  Public 
Law  99-662  including,  but  not  limited  to,  toe 
protection  at  the  petroleum  dock  and  tank 
farm,  steel  whaler  installation  on  pipe  piles, 
toe  protection  from  the  West  end  of  First 
Avenue  to  the  city  dock,  and  toe  protection 
to  Mission  Road  bulkhead  and  in  other  areas 
vulnerable  to  collapse.  Provided  further.  That 
no  fully  allocated  funding  policy  shall  apply 
to  construction  of  the  Bethel,  Alaska  Bank 
Stabilization  Project  and  to  the  greatest  ex- 
tent possible  the  work  described  herein 
should  be  compatible  with  the  authorized 
project." 


NICKLES  AMENDMENT  NO.  673 

Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill  H.R.  2427,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  section: 

Sec.  .  None  of  the  funds  in  this  Act  shall 
be  used  to  implement  the  final  rule  for  the 
Army  Corps  of  Engineers  shoreline  manage- 
ment regulation  fee  schedule  which  was  pub- 
lished in  the  Federal  Register.  Vol.  56,  No. 
125,  Friday.  June  28,  1991. 


VIOLENT  CRIME  CONTROL  ACT 


DOLE  AMENDMENT  NOS.  674  AND 
675 

(Ordered  to  lie  on  the  table.) 

Mr.    DOLE    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 
Amendment  No.  674 

On  page  2.  line  2,  strike  through  page  5, 
line  14.  and  insert  in  lieu  the  following: 
SEC.    .  SUTTS  IN  FEDERAL  COURT 

Chapter  85  of  title  28.  United  States  Code, 
is  amended — 

(a)  by  inserting  at  the  end  the  following: 

"{1367.  Sexual  Violence  and  Gender-Based 
Violence 

"(a)  The  district  courts  shall  have  original 
jurisdiction  of  all  civil  actions  where — 

"(1)  a  claim  for  damages  or  other  relief  is 
premised  on  the  commission  of  a  Federal  or 
State  crime  involving  conduct  proscribed  by 
chapter  109A  of  title  18,  United  States  Code, 
or  a  Federal  or  State  crime  of  violence  that 
was  committed  because  of  animosity  or  bias 
based  on  gender;  and 

"(2)  in  case  the  crime  on  which  the  claim 
is  premised  was  not  a  Federal  crime,  the  de- 
fendant traveled  in  interstate  or  foreign 
commerce  or  caused  or  induced  another  to 
move  in  interstate  or  foreign  commerce  in 
committing  the  crime  or  in  furtherance  of 
the  crime. 

"(b)  For  purposes  of  this  section.  'State' 
has  the  meaning  given  in  section  513  of  title 
18,  United  States  Code,  and  crime  of  vio- 
lence' has  the  meaning  given  in  section  16  of 
title  18,  United  States  Code.";  and 


17700 


CONGl  £SSIONAL  RECORD— SENATE 


UMI 


(b)  by  Inserting  at  the  end  of  the  chapter 
analysis  the  followingr: 

"1367.  Sexual  Violence  and  Gender-Based  Vi- 
olence.". 

AMENDMENT  NO.  675 

On  pagre  2,  Une  2.  strike  through  page  5, 
line  14.  and  insert  in  lieu  the  following: 

SBCnON  Ml.  DAMAGE  REMEDY  FOR  SEX  OF- 
FEN8E& 

(a)  Cause  of  action. — Any  person  who  vio- 
lates a  provision  of  chapter  109A  of  title  18, 
United  States  Code,  and  any  person  who  vio- 
lates the  law  of  a  State  (as  defined  in  section 
513  of  that  title)  through  conduct  proscribed 
by  chapter  109A  If  one  of  the  circumstances 
described  in  subsection  (b)  exists,  shall  be 
liable  to  the  victim  in  an  action  for  compen- 
satory and  punitive  damages,  whether  or  not 
the  violation  has  been  charged  or  prosecuted 
and  whether  or  not  a  trial  of  the  person  for 
such  violation  results  in  conviction. 

(b)  Circumstances  Relating  to  Viola- 
tions OF  State  Law.— The  circumstances  re- 
ferred to  in  subsection  (a)  are: 

(1)  that  the  violation  was  committed  under 
color  of  any  statute,  ordinance,  regulation, 
custom,  or  usage  of  any  State;  or 

(2)  that  the  defendant  traveled  in  inter- 
state or  foreign  commerce  or  caused  or  in- 
duced another  to  move  in  interstate  or  for- 
eign commerce  in  committing  the  violation 
or  in  furtherance  of  the  violation. 

(c)  LiMrTATiONS. — Any  action  brought 
under  subsection  (a)  shall  be  commenced 
within  three  years  of  the  date  of  the  offense, 
the  date  on  which  the  victim  attains  the  age 
of  18  years,  or  the  date  on  which  a  judgment 
of  conviction  for  the  offense  is  entered, 
whichever  is  the  latest. 

(d)  Jurisdiction.— An  action  under  sub- 
section (a)  may  be  brought  in  any  appro- 
priate United  States  District  Court  without 
regard  to  the  amount  in  controversy. 

SECTION  SOS.  SPECIAL  DIVERSITY  JURISDICTION 
FOR  STATE  TORT  CLAIMS  AGAINST 
SEX  OFFENDERS. 

The  district  courts  shall  have  original  ju- 
risdiction, concurrent  with  the  courts  of  the 
States,  of  all  civil  actions  arising  out  of  vio- 
lations of  the  law  of  a  State  (as  defined  in 
section  513  of  title  18.  United  States  Code) 
through  conduct  proscribed  by  chapter  109A 
of  that  title,  if  the  victim  and  the  defendant 
or  defendants  have  diversity  of  citizenship  as 
set  forth  in  section  1332(a)  of  title  28.  United 
States  Code.  Jurisdiction  under  this  section 
shall  be  without  regard  to  the  amount  in 
controversy. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
FISCAL  YEAR  1992 


BYRD  AMENDMENT  NO.  676 
Mr.  JOHNSTON  (for  Mr.  BYRD)  pro- 
posed an  amendment  to  the  bill  H.R. 
2427,  supra,  as  follows: 

On  page  18,  line  10,  insert  the  following 
after  ••199r":  ":  Provided  further:  That  the 
April  1977,  contract  for  Recreational  Devel- 
opment at  Stonewall  Jackson  Lake,  West 
Virginia  is  amended  to  include  such  ele- 
ments as  proposed  by  the  State  on  March  28, 
1990,  except  a  golf  course.". 


WALLOP  (AND  SIMPSON) 
AMENDMENT  NO.  677 
Mr.  JOHNSTON  (for  Mr.  Wallop,  for 
himself  and  Mr.  Simpson)  proposed  an 


amen  iment  to  the  bill  H.R.  2427,  supra, 
as  fol  ows: 

On  1  age  37,  line  22,  insert  the  following:  ": 
Provid  !d  further,  That  within  the  funds  ap- 
propriited  under  this  head  the  Secretary  is 
direct  id  to  make  available  Sl,200,000  for  the 
rehabl  litation  and  betterment  of  the  Sho- 
shone Irrigation  P*roject,  Cody,  Wyoming.". 


VI  (LENT  CRIME  CONTROL  ACT 


BIDEN  AMENDMENT  NOS.  678 
THROUGH  681 

(Ordered  to  lie  on  the  table.) 
Mr.   BIDEN  submitted   four  amend- 
ment I  Intended  to  be  proposed  by  him 
to   amendments   to   the   bill    S.    1241, 
supr4  a^  follows: 

Amendment  No.  678 
Addlat  the  appropriate  place  in  the  bill  the 
follow  ng: 
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TESTING  OF  CERTAIN  INDIVIDUALS 
CHARGED  WITH  CERTAIN  SEXUAL 
OFFENSES  FOR  THE  PRESENCE  OF 
THE  ETIOLOGIC  AGENT  FOR  AIDS. 

of  any   offense   of  the   type   de- 
in  Chapter  109A  of  title  18,  United 
Code,  shall  after  appropriate  counsel- 
request,  be  provided  with 
ajnonymous  and  confidential  testing  for 
Pfesence  of  the  etiologic  agent  for  ac- 
immune   deficiency    syndrome,    and 
concerning  such,  at  no  cost  by  ap- 
trained  staff  operating  through 
service  providers,  including  rape 
centers,    community    health   centers, 
health  clinics,  physicians,  or  other  ap- 
service  providers;  follow-up  tests 
cfiunseling  will  be  available  at  no  cost 
that  occur  three,   six  and  twelve 
following  the  initial  test;  and 
decessary  and  appropriate  medical  care. 

]  iIMFTED  TESTINO  OF  DEFENDANTS. — 

QOURT  ORDER.— The  Victim  of  an  offense 

type  referred  to  in  subsection  (a)  may 

and  order  in  the  district  court  of  the 

States    for    the    district    in    which 

are  brought  against  the  defendant 

with  the  offense,  after  notice  to  the 

and  an  opportunity  to  be  heard, 

that  the  defendant  be  tested  for 

pf'esence  of  the  etiologic  agent  for  ac- 

immune    deficiency   syndrome,    and 

results  of  the  test  be  communicated 

victim  and  the  defendant.  Any  test  re- 

■  the  defendant  given  to  the  victim  or 

defendant  must  be  accompanied  by  ap- 

counseling. 
!  HOWiNG  REQUIRED.— To  Obtain  an  order 
paragraph  (1),  the  victim  must  dem- 

that— 

the  defendant  has  been  charged  with 

in  a  state  or  federal  court,  and  if 

defendant  has  been  arrested  without  a 

a  probable  cause  determination  has 
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;he  test  for  the  etiologic  agent  for  ac- 
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of  transmission,  as  determined  by  the 
for  Disease  Control,  of  the  etiologic 
for  acquired  immune  deficiency  syn- 
to  the  victim. 
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DISCLOSURE   OF  Test  Results.- The 

issue  an  order  to  prohibit  the  dis- 

the  results  of  any  test  performed 

section   to   anyone   other   than 

meitioned  in  subsection  (c).  The  con- 

the  court  proceedings  and  test  re- 

pursjiant  to  this  section  shall  be  sealed. 

of  such  test  performed  on  the  de- 

u^der  this  section  shall  not  be  used 

in  any  criminal  trial. 

ConJempt  for  Disclosure.— Any  per- 

dpscloses  the  results  of  a  test  in  vio- 
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FOR   Intentional   Trans- 
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SEC.  237.  PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIM. 

503(c)(7)  of  the  Victims'  Rights  and 

Act  of  1990  is  amended  by  insert- 

the  period  at  the  end  thereof  the 

",  the  cost  of  up  to  two  tests  of 

for  the  human  immunodeficiency 

dur^g  the  twelve  months  following  the 

the  cost  of  a  counseling  session 

medically  trained  professional  on  the 

of  such  tests  and  the  risk  of  trans- 

5f    the    human    Immunodeficiency 

he  victim  as  the  result  of  the  as- 
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mission 
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sault". 

Amendment  No.  679 

Strike   everything  after  the  word  "Sec. 
and  insert  i  the  following: 

SEC.  .  TESTING  OF  CERTAIN  INDIVIDUALS 
CHARGED  WITH  CERTAIN  SEXUAL 
OFFENSES  FOR  THE  PRESENCE  OF 
THE  ETIOLOGIC  AGENT  FOR  AC- 
QUIRED IMMUNE  DEHCIENCY  SYN- 
DROME. 

Related  Services  for  victims.— 

any  State  or  Federal  offense  of 

( [escribed  in  chapter  109A  of  title  18, 

Code,  shall,  on  request,  be  pro- 


and  confidential  testing  for 

of  the  etiologic  agent  for  ac- 

ii|imune    deficiency    syndrome,    and 

concerning  such,  as  no  cost  by  ap- 

y  trained  staff  operating  through 

service  providers,  including  rape 

community   health   centers, 

clinics,  physicians,  or  other  ap- 

service  providers;  follow-up  tests 

will  be  available  at  no  cost 

that  occur  3,  6,  and  12  months  fol- 

th^  date  of  the  initial  test;  and 
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(2)  necessary  and  appropriate  medical  care. 

(b)  Testing  of  Defendants.— 

(1)  Court  order.— The  victim  of  an  offense 
of  the  type  referred  to  In  subsection  (a)  may 
obtain  an  order  in  the  district  court  of  the 
United  States  for  the  district  in  which 
charges  are  brought  against  the  defendant 
charged  with  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired Immune  deficiency  syndrome,  and 
that  the  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim 
must  be  accompanied  by  appropriate  coun- 
seling to  the  vltlm  on  the  risk  of  trans- 
mission and  accuracy  of  the  test. 

(2)  Showing  required.— To  obtain  an  order 
under  paragraph  (1),  the  victim  must  dem- 
onstrate that — 

(A)  the  defendant  has  been  charged  with 
the  offense  in  a  state  or  federal  court,  and,  if 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  has 
been  made. 

(B)  The  test  for  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  is  re- 
quested by  the  victim;  and 

(C)  The  court  determines  that  the  alleged 
conduct  of  the  defendant  created  a  risk  of 
transmission  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  to  the 
victim. 

(3)  Follow-up  testing.— The  court  shall 
order  follow-up  tests  and  counseling  under 
paragraph  (b)(1)  if  the  initial  test  was  nega- 
tive. Such  follow-up  tests  and  counseling 
shall  be  performed  at  the  request  of  the  vic- 
tim on  dates  that  occur  3,  6,  and  12  months 
following  the  date  of  the  Initial  test. 

(4)  Termination  of  testing  require- 
ments.— An  order  for  follow-up  testing  under 
paragraph  (3)  shall  be  terminated  if  the  indi- 
vidual to  be  tested  obtains  an  acquittal  on, 
or  dismissal  of,  all  charges  against  such  indi- 
vidual. 

(c)  Confidentiality  of  Test.— The  results 
of  any  test  ordered  under  this  section  shall 
be  disclosed  only  to  the  victim,  or,  where  the 
court  deems  appropriate,  to  the  parent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tested. 

(d)  Disclosure  of  Test  Results.- The 
court  shall  issue  an  order  to  prohibit  the  dis- 
closure of  the  results  of  any  test  performed 
under  this  section  to  anyone  other  than 
those  mentioned  in  subsection  (c).  The  con- 
tents of  the  court  order  shall  be  sealed.  The 
results  of  such  test  performed  on  the  defend- 
ant under  this  section  shall  not  be  used  as 
evidence  in  any  criminal  trial,  except  that 
testing  ordered  under  this  section  shall  not 
be  a  bar  to  testing  permitted  under  any 
other  law. 

(e)  Contempt  for  Disclosure.— A  victim 
who  discloses  the  results  of  a  test  in  viola- 
tion of  this  section  may  be  held  in  contempt 
of  court. 

(f)  Effect  on  Penalty.— The  United  SUtes 
Sentencing  Commission  shall  amend  existing 
guidelines  for  sentences  for  offenses  under 
this  chapter  to  enhance  the  sentence  if  the 
offender  knew  or  had  reason  to  know  that  he 
was  infected  with  the  human 
Immunodeficiency  virus,  except  where  the 
offender  did  not  engage  or  attempt  to  engage 
in  conduct  creating  a  risk  of  transmission  of 
the  virus  to  the  victim. 

SEC.    .  PAYMENT  OF  COST  OF  HIV  TESTINC  FOR 
VICTIM. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 


following:  ",  the  cost  of  up  to  three  tests  of 
the  victim  for  the  human  immunodeficiency 
virus  during  the  twelve  months  following  the 
assault,  and  the  cost  of  counseling  sessions 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  the  human  immunodeficiency 
virus  to  the  victim  as  the  result  of  the  as- 
sault". 

Subtitle  E>— National  Task  Force  on  Violence 
Against  Women 

SEC.  941.  ESTABLISHMENT. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  subtitle,  the  Attorney  Gen- 
eral shall  establish  a  task  force  to  be  known 
as  the  "National  Task  Force  on  Violence 
against  Women"  (referred  to  in  this  subtitle 
as  the  "task  force"). 

Amendment  No.  680 
Strike  Section  239. 

Amendment  No.  681 
Add  at  the  appropriate  place  in  the  bill  the 
following: 

SEC.  .  TESTING  OF  CERTAIN  INDIVIDUALS 
CHARGED  WITH  CERTAIN  SEXUAL 
OFFENSES  FOR  THE  PRESENCE  OF 
THE  ETIOLOGIC  AGENT  FOR  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME 

(a)  HTV  Related  Services  for  Victims.- 
Victims  of  any  offense  of  the  type  described 
in  Chapter  109A  of  title  18.  United  States 
Code,  shall  after  appropriate  counseling,  on 
request,  be  provided  with 

(1)  anonymous  and  confidential  testing  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers.  Including  rape 
crisis  centers,  community  health  centers, 
public  health  clinics,  physicians,  or  other  ap- 
propriate service  providers;  follow-up  tests 
and  counseling  will  be  available  at  no  cost 
on  dates  that  occur  three,  six  and  twelve 
months  following  the  initial  test;  and 

(2)  necessary  and  appropriate  medical  care. 

(b)  Limited  Testing  of  Defendants.— 

(1)  Court  order.— The  victim  of  an  offense 
of  the  type  referred  to  in  subsection  (a)  may 
obtain  and  order  In  the  district  court  of  the 
United  States  for  the  district  in  which 
charges  are  brought  against  the  defendant 
charged  with  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
that  the  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim  or 
the  defendant  must  be  accompanied  by  ap- 
propriate counseling. 

(2)  Showing  required.— To  obtain  an  order 
under  paragraph  (1).  the  victim  must  dem- 
onstrate that^— 

(A)  the  defendant  has  been  charged  with 
the  offense  in  a  state  or  federal  court,  and  if 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  has 
been  made; 

(B)  the  test  for  the  itiologic  agent  for  ac- 
quired immune  deficiency  syndrome  is  re- 
quested by  the  victim  after  appropriate 
counseling;  and 

(C)  the  test  would  provide  information  nec- 
essary for  the  health  of  the  victim  of  the  al- 
leged offense  and  the  court  determines  that 
the  alleged  conduct  of  the  defendant  created 
a  risk  of  transmission,  as  determined  by  the 
Centers  for  Disease  Control,  of  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome to  the  victim. 


(3)  Pollow-up  testing.— The  court  may 
order  follow-up  tests  and  counseling  under 
paragaphs  (b)  (1)  if  the  initial  test  was  nega- 
tive. Such  follow-up  tests  and  counseling 
shall  be  performed  at  the  request  of  the  vic- 
tim on  dates  that  occur  six  months  and 
twelve  months  following  the  initial  test. 

(4)  Termination  of  testino  require- 
ments.—An  order  for  follow-up  testing  under 
paragraph  (3)  shall  be  terminated  if  the  per- 
son obtains  an  acquittal  on.  or  dismissal  of, 
all  charges  of  the  type  referred  to  In  sub- 
section (a). 

(c)  CoNFiDENTLALmr  OF  TEST.— The  results 
of  any  test  ordered  under  this  section  shall 
be  disclosed  only  to  the  victims  or,  where 
the  court  deems  apis-opiiate,  to  the  parent 
or  legal  guardian  of  the  victim,  and  to  the 
person  tested. 

(d)  Disclosure  of  Test  Results.- The 
court  shall  issue  an  order  to  prohibit  the  dis- 
closure of  the  results  of  any  test  performed 
under  this  section  to  anyone  other  than 
those  mentioned  in  subsection  (c).  The  con- 
tents of  the  court  proceedings  and  test  re- 
sults pursuant  to  this  section  shall  be  sealed. 
The  results  of  such  test  performed  on  the  de- 
fendant under  this  section  shall  not  be  used 
as  evidence  in  any  criminal  trial. 

(e)  CioNTEMPT  FOR  DISCLOSURE.- Any  per- 
son who  discloses  the  results  of  a  test  in  vio- 
lation of  this  section  may  be  held  in  con- 
tempt of  court. 

(f)  Penalties  for  Intentional  Trans- 
mission OF  fflV.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  United  States  Sentencing  Commission 
shall  conduct  a  study  and  prepare  and  sub- 
mit to  the  appropriate  Committees  of  Con- 
gress a  report  concerning  recommendations 
for  the  revision  of  sentencing  guidelines  that 
relate  to  offenses  in  which  an  HTV  infected 
individual  engages  in  sexual  activity  if  the 
individual  knows  that  he  or  she  is  infected 
with  HIV  and  Intends,  through  such  sexual 
activity,  to  expose  another  to  HTV. 

SEC.  J37.  PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIM. 

Section  503(cK7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ".  the  cost  of  up  to  two  tests  of 
the  victim  for  the  human  immunodeficiency 
virus  during  the  twelve  months  following  the 
assault,  and  the  cost  of  a  counseling  session 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  the  human  immunodeficiency 
virus  to  the  victim  as  the  result  of  the  as- 
sault". 


BIDEN  AMENDMENT  NO.  682 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1241.  supra,  as  follows: 

Strike  subtitle  C  ftom  Title  XVI  and  re- 
place with  the  following: 

SUBTITLE  C— RURAL  DRUG  TREATMENT 
SEC.     .  RURAL  SUBSTANCE  ABUSE  TREATI0NT. 

Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  SMK  RURAL  SUBSTANCE  ABUSE  TREAT- 
MENT. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator,  shall  establish  a 
program  to  provide  grants  to  hospitals,  com- 
munity health  centers,  migrant  health  cen- 
ters, health  entities  of  Indian  tribes  said  trib- 
al   organizations    (as    defined    in    section 
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1913(b)(5)),  and  other  appropriate  entities 
that  serve  nonmetropolitan  areas  to  assist 
such  entities  in  developing  and  implement- 
ing projects  that  provide,  or  expand  the 
availability  of.  substance  abuse  treatment 
services. 

"(b)  Requirements.— To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

"(1)  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that  is 
designed  to  serve  a  nonmetropolitan  area; 

"(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram: 

"(3)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  treatment  activities  within  the  State 
and  local  agencies  responsible  for  substance 
abuse  treatment;  and 

"(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  <c). 

"(C)  APPUCATION.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Administrator 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Administrator 
shall  require. 

"(2)  Coordinated  applications.— State 
agencies  that  are  resjKjnsible  for  substance 
abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsection 
(b). 

"(d)  Special  Consideration.— In  awarding 
grants  under  this  section  the  Administrator 
shall  give  priority  to— 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1967; 

"(2)  projects  serving  nonmetropolitan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(e)  Duration.— Grants  awarded  under  sub- 
section (a)  shall  be  for  a  period  not  to  exceed 
3  years,  except  that  the  Administrator  may 
establish  a  procedure  for  renewal  of  grants 
under  subsection  (a). 

"(0  Geographic  Distribution.— To  the  ex- 
tent practicable,  the  Administrator  shall 
provide  grants  to  fund  at  least  one  project  in 
each  State. 

"(g)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
125,000,000  for  each  of  the  fiscal  years  1992, 
1993,  and  1994.". 

Subtitle  D— Rural  Drug  Prevention 
SEC  .  RURAL  SUBSTANCE  ABUSE  PREVENTION. 
Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.),  as  amended 
by  section  401.  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
-SEC.  9ML  RURAL  SUBSTANCE  ABUSE  PREVEN- 
TION. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator,  shall  make 
grants  to  public  and  nonprofit  private  enti- 
ties that  serve  nonmetropolitan  areas  to  as- 
sist such  entities  in  developing  and  imple- 
menting projects  that  provide,  or  expand  the 
availability  of.  substance  abuse  prevention 
services. 

•(b)  Requirements.— To  receive  a  grant 
under  this  section  an  entity  shall — 
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serve  a  nonmetropolitan  area  or  have 
abuse  treatment  program  that  is 
to  serve  a  nonmetropolitan  area; 
agree  to  coordinate  the  project  as- 
under  this   section    with    substance 
prevention  activities  within  the  State 
ocal  agencies  responsible  for  substance 
prevention;  and 
prepare  and  submit  an  application  in 

with  subsection  (c). 
Application.— 

In  general.— To  be  eligible  to  receive 
under  this  section  an  entity  shall 
an  application  to  the  Administrator 
time,  in  such  manner,  and  contain- 
uch  information  as  the  Administrator 
require. 
Coordinated  applications.— State  or 
agencies  that  are  responsible  for  sub- 
abuse  prevention  may  submit  coordi- 
grant  applications  on  behalf  of  entities 
are  eligible  for  grants  pursuant  to  sub- 

(b). 
)  Special  Consideration.- In  awarding 
under  this  section  the  Administrator 
give  priority  to — 
applications  from  community  based 
with      experience      serving 
areas: 
projects  that  are  designed  to  serve 
that  have  no  available  existing  treat- 
facilities. 

)  Duration. — Grants  awarded  under  this 

shall  be  for  a  period  not  to  exceed  3 

.  except  that  the  Administrator  may  es- 

a   procedure   for  renewal   of  grants 

subsection  (a). 

Geographic  Distribution.— To  the  ex- 
practicable,    the    Administrator   shall 
grants  to  fund  at  least  1  project  in 
SUte. 

Authorization  of  appropriations.— 

the  purix)se  of  carrying  out  this  section. 

are    authorized    to    be    appropriated 

000  for  each  of  the  fiscal  years  1992. 

and  1994.". 

502.  CLEARINGHOUSE  PROGRAM. 

509  Of  the  Public  Health  Service 

U.S.C.  290aa-7)  is  amended— 

in  paragraph  (3).  by  striking  "and"  at 

end  thereof; 

in  paragraph  (4).  by  striking  the  period 

end  thereof  and  Inserting  a  semicolon; 
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(3 1  by  adding  at  the  end  thereof  the  follow 
ing  new  paragraphs— 

'  5)  gather  information  pertaining  to  rural 
abuse  treatment  and  education  projects 
funfied  by  the  Administrator  and  other  such 
pro  ects  throughout  the  United  States;  and 

6)  disseminate  such  information  to  rural 
hos  [3itals,  community  health  centers,  com- 
mu  lity  mental  health  centers,  treatment  fa- 
cill  jies.  community  organizations,  and  other 
interested  persons. 
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BPEN  AMENDMENT  NOS.  683  AND 
684 

3rdered  to  lie  on  the  table.) 
It.    BIDEN    submitted   two   amend- 
m<  nts  intended  to  be  proposed  by  him 
to    amendments   to    the   bill    S.    1241, 
Stfpi^>  a.s  follows: 

amendment  No.  683 
at  the  appropriate  place  in  the  bill  the 


i  ddj 
fol  owing: 


1  ictims  of  any   offense   of  the  type   de- 
scribed in  chapter  109A  of  title  18.  United 


States  Cfcde.  shall  after  appropriate  counsel- 
ing, on  request,  be  provided  with 

(1)  anopymous  and  confidential  testing  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers,  including  rape 
crisis  ctoters,  community  health  centers, 
public  haalth  clinics,  physicians,  or  other  ap- 
propriate service  providers;  follow-up  tests 
and  couiseling  will  be  available  at  no  cost 
on  dates  that  occur  three,  six  and  twelve 
llowing  the  initial  test;  and 
ssary  and  appropriate  medical  care. 

D  Testino  of  Defendants.— 
T  order.— The  victim  of  an  offense 
pe  referred  to  in  subsection  (a)  may 
d  order  in  the  district  court  of  the 
tates  for  the  district  in  which 
charges  {are  brought  against  the  defendant 
charged  fwith  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  pre^nce  of  the  etiologic  agent  for  ac- 
quired Immune  deficiency  syndrome,  and 
that  the!  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  fee  defendant  given  to  the  victim  or 
the  defandant  must  be  accompanied  by  ap- 
propriaoe  counseling. 

(2)  Showing  required.— To  obtain  an  order 
under  pftragraph  (1),  the  victim  must  dem- 
onstrate that — 

defendant  has  been  charged  with 
se  in  a  State  or  Federal  court,  and 
if  the  defendant  has  been  arrested  without  a 
warranti  a  probable  cause  determination  has 
e; 

test  for  the  etiologic  agent  for  ac- 
mmune  deficiency  syndrome  is  re- 
by    the    victim    after    appropriate 
counseling:  and 

(C)  thB  test  would  provide  information  nec- 
essary ^r  the  health  of  the  victim  of  the  al- 
leged offense  and  the  court  determines  that 
the  allied  conduct  of  the  defendant  created 
a  risk  of  transmission,  as  determined  by  the 
Centera  for  Disease  Control,  of  the  etiologic 
agent  flor  acquired  immune  deficiency  syn- 
the  victim. 

LLOW-up  testing.— The  court  may 
Uow-up  tests  and  counseling  under 
phs  (b)(1)  if  the  initial  test  was  nega- 
ch  follow-up  tests  and  counseling 
performed  at  the  request  of  the  vic- 
dates  that  occur  six  months  and 
onths  following  the  initial  test. 

mination    of    testing     require- 

An  order  for  follow-up  testing  under 

ph  (3)  shall  be  terminated  if  the  per- 

ins  an  acquittal  on,  or  dismissal  of, 

es  of  the  type  referred  to  in  sub- 

(a). 

NFIDENTIALITY  OF  TEST.— The  results 

Of  anyltest  ordered  under  this  section  shall 
be  disclosed  only  to  the  victim  or,  where  the 
court  feems  appropriate,  to  the  parent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tesjted. 

ISCLOSURE     OF     TEST     RESULTS.- The 

all  issue  an  order  to  prohibit  the  dis- 
of  the  results  of  any  test  performed 
this   section   to   anyone   other   than 
sntioned  in  subsection  (c).  The  con- 
tents ^f  the  court  proceedings  and  test  re- 
sults pursuant  to  this  section  shall  be  sealed. 
The  results  of  such  test  performed  on  the  de- 
fendaidt  under  this  section  shall  not  be  used 
as  evidence  in  any  criminal  trial. 

(e)  (ioNTEMPT  FOR  DISCLOSURE.— Any  per- 
son wqo  discloses  the  results  of  a  test  in  vio- 
lation I  of  this  section  may  be  held  in  con- 
tempt pf  court. 
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(f)  Penalties  for  Intentional  Trans- 
mission OF  fflV.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  United  States  Sentencing  Commission 
shall  conduct  a  study  and  prepare  and  sub- 
mit to  the  appropriate  Committees  of  Con- 
gress a  report  concerning  recommendations 
for  the  revision  of  sentencing  guidelines  that 
relate  to  offenses  in  which  an  HIV  infected 
individual  engages  in  sexual  activity  if  the 
individual  knows  that  he  or  she  is  infected 
with  HTV  and  intends,  through  such  sexual 
activity,  to  expose  another  to  HIV. 

SEC.  S37.  PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIM 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  the  cost  of  up  to  two  tests  of 
the  victim  for  the  human  immunodeficiency 
virus  during  the  twelve  months  following  the 
assault,  and  the  cost  of  a  counseling  session 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  the  human  immunodeficiency 
virus  to  the  victim  as  the  result  of  the  as- 
sault.". 

AMENDMENT  NO.  684 

Add  at  the  appropriate  place  in  the  bill  the 
following: 

SEC  .  TESTING  OF  CERTAIN  INDIVIDUALS 
CHARGED  WITH  CERTAIN  SEXUAL 
OFFENSES  FOR  THE  PRESENCE  OF 
THE  ETIOLOGIC  AGENT  FOR  AC- 
iiUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME. 

(a)  HTV  RELATED  SERVICES  FOR  VICTIMS.— 

Victims  of  any  offense  of  the  type  described 
in  chapter  109A  of  title  18.  United  States 
Code,  shall  after  appropriate  counseling,  on 
request,  be  provided  with 

(1)  anonymous  and  confidential  testing  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers,  including  rape 
crisis  centers,  community  health  centers, 
public  health  clinics,  physicians,  or  other  ap- 
propriate service  providers;  follow-up  tests 
and  counseling  will  be  available  at  no  cost 
on  dates  that  occur  three,  six  and  twelve 
months  following  the  Initial  test;  and 

(2)  necessary  and  appropriate  medical  care. 

(b)  UMiTED  Testing  of  Defendants.— 

(1)  Court  order.— The  victim  of  an  offense 
of  the  type  referred  to  in  subsection  (a)  may 
obtain  and  order  in  the  district  court  of  the 
United  States  for  the  district  in  which 
charges  are  brought  against  the  defendant 
charged  with  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired Immune  deficiency  syndrome,  and 
that  the  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim  or 
the  defendant  must  be  accompanied  by  ap- 
propriate counseling. 

(2)  Showing  required.— To  obtain  an  order 
under  paragraph  (1),  the  victim  must  dem- 
onstrate that — 

(A)  the  defendant  has  been  charged  with 
the  offense  in  a  state  or  federal  court,  and  If 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  has 
been  made; 

(B)  the  test  for  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  is  re- 
quested by  the  victim  after  appropriate 
counseling;  and 

(C)  the  test  would  provide  information  nec- 
essary for  the  health  of  the  victim  of  the  al- 


leged offense  and  the  court  determines  that 
the  alleged  conduct  of  the  defendant  created 
a  risk  of  transmission,  as  determined  by  the 
Centers  for  Disease  Control,  of  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome to  the  victim. 

(3)  Follow-up  testing.— The  court  may 
order  follow-up  tests  and  counseling  under 
paragraphs  (b)(1)  if  the  initial  test  was  nega- 
tive. Such  follow-up  tests  and  counseling 
shall  be  performed  at  the  request  of  the  vic- 
tim on  dates  that  occur  six  months  and 
twelve  months  following  the  initial  test. 

(4)  Termination  of  testing  require- 
ments.—An  order  for  follow-up  testing  under 
paragraph  (3)  shall  be  terminated  If  the  per- 
son obtains  an  acquittal  on,  or  dismissal  of, 
all  charges  of  the  type  referred  to  in  sub- 
section (a). 

(c)  CONFiDENTiALmr  OF  TEST.— The  results 
of  any  test  ordered  under  this  section  shall 
be  disclosed  only  to  the  victim  or,  where  the 
court  deems  appropriate,  to  the  parent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tested. 

(d)  Disclosure  of  Test  Results.— The 
court  shall  issue  an  order  to  prohibit  the  dis- 
closure of  the  results  of  any  test  performed 
under  this  section  to  anyone  other  than 
those  mentioned  In  subsection  (c).  The  con- 
tents of  the  court  proceedings  and  test  re- 
sults pursuant  to  this  section  shall  be  sealed. 
The  results  of  such  test  performed  on  the  de- 
fendant under  this  section  shall  not  be  used 
as  evidence  in  any  criminal  trial. 

(e)  Contempt  for  Disclosure.— Any  per- 
son who  discloses  the  results  of  a  test  In  vio- 
lation of  this  section  may  be  held  in  con- 
tempt of  court. 

(O  Penalties  for  Intentional  Trans- 
mission OF  HIV.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  United  States  Sentencing  Commission 
shall  conduct  a  study  and  prepare  and  sub- 
mit to  the  apt»x>priate  Committees  of  Con- 
gress a  report  concerning  recommendations 
for  the  revision  of  sentencing  guidelines  that 
relate  to  offenses  In  which  an  HIV  infected 
individual  engages  in  sexual  activity  if  the 
individual  knows  that  he  or  she  is  infected 
with  HTV  and  intends,  through  such  sexual 
activity,  to  expose  another  to  HIV. 

SEC.   S37.   PAYMENT  OF  COST  OF  HIV  TESTING 
FOE  VICTIM. 

Section  503(c)(7)  of  the  Victims"  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  the  cost  of  up  to  two  tests  of 
the  victim  for  the  htmian  immunodeficiency 
virus  during  the  twelve  months  following  the 
assault,  and  the  cost  of  a  counseling  session 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  the  human  immunodeficiency 
virus  to  the  victim  as  the  result  of  the  as- 
sault". 


SroEN  AMENDMENT  NO.  685 

(Ordered  to  lie  on  the  table.) 

Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1241,  supra,  as  follows: 

Add  at  the  appropriate  place  in  the  bill: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 
SEC.  2.  TABLE  OF  CONTENTS. 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Short  title. 

Subtitle  A — Federal  Penalties  for  Sex  Crimes 
Sec.  111.  Repeat  offenders. 


Sec.  112.  Federal  penalties. 

Sec.  113.  Mandatory  restitution  for  sex 
crimes. 

Subtitle  B— Law  Enforcement  and  Prosecu- 
tion Grants  to  Reduce  Violent  Crimes 
Against  Women 

Sec.  121.  Grants  to  combat  violent  crimes 
against  women. 

Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 

Sec.  131.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 

Sec.  132.  Grants  for  capital  improvements  to 
prevent  crime  in  national 
parks. 

Sec.  133.  Grants  for  capital  improvements  to 
prevent  crime  in  public  parks. 

Subtitle  D— National  Commission  on  Violent 
Olme  Against  Women 

Sec.  141.  Establishment. 

Sec.  142.  Duties  of  commission. 

Sec.  143.  Membership. 

Sec.  144.  Reports. 

Sec.  145.  Executive  Director  and  staff. 

Sec.  146.  Powers  of  commission. 

Sec.  147.  Authorization  of  appropriations. 

Sec.  148.  Termination. 

Subtitle  E— New  Evidentiary  Rules 
Sec.  151.  Sexual    history    in    all     criminal 

cases. 
Sec.  152.  Sexual  history  in  civil  cases. 
Sec.  153.  Amendments  to  rape  shield  law. 
Sec.  154.  Evidence  of  clothing. 

Subtitle  F— Assistance  to  Victims  of  Sexual 

Assault 
Sec.  161.  Education  and  prevention  grants  to 
reduce  sexual  assaults  against 
women. 
Sec.  162.  Rape  exam  payments. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
Sec.  201.  Short  title. 

Subtitle  A— Interstate  Enforcement 
Sec.  211.  Interstate  enforcement. 

Subtitle  B— Arrest  in  Spousal  Abuse  Cases 
Sec.  221.  Encouraging  arrest  policies. 

Subtitle  C— Funding  for  Shelters 
Sec.  231.  Authorization. 

Subtitle  D— Family  Violence  Prevention  and 
Services  Act  Amendments 

Sec.  241.  Expansion  of  purpose. 

Sec.  242.  Expansion  of  State  demonstration 
grant  program. 

Sec.  243.  Grants  for  public  Information  cam- 
paigns. 

Sec.  244.  State  commissions  on  domestic  vi- 
olence. 

Sec.  245.  Indian  tribes. 

Sec.  246.  Funding  limitations. 

Sec.  247.  Grants  to  entities  other  than 
States;  local  share. 

Sec.  248.  Shelter  and  related  assistance. 

Sec.  249.  Law  enforcement  training  and 
technical  assistance  grants. 

Sec.  250.  Report  on  recordkeeping. 

Sec.  251.  Model  State  leadership  incentive 
grants  for  domestic  violence 
intervention. 

Sec.  252.  Funding   for   technical   assistance 

centers. 
Subtitle  E^Youth  Eklucatlon  and  Domestic 
Violence 

Sec.  261.  Eklucating  youth  about  domestic 
violence. 

Subtitle  F— Confidentiality  for  Abused 
Persons 

Sec.  271.  Confidentiality  for  abused  persons. 
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TITLE  m— CIVIL  RIGHTS 
Sec.  301.  Civil  rights. 
TITLE  rV-SAFE  CAMPUSES  FOR  WOMEN 

Sec.  401.  Short  Utle. 
Sec.  402.  Findings. 

Sec.  403.  Grants  for  campus  rape  education. 
Sec.  404.  Disclosure  of  disciplinary  proceed- 
ings   In   sex   assault   cases   on 
campus. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT  OP  1990 
Sec.  501.  Short  title. 

Subtitle  A— Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
Sec.  511.  Grants  authorized. 
Sec.  512.  Training  provided  by  grants. 
Sec.  513.  Cooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
Sec.  514.  Authorization  of  appropriations. 
Subtitle    B— Education    and    Training    for 
Judges   and   Court   Personnel    in    Federal 
Courts 
Sec.  521.  Education  and  training  grants. 
Sec.  522.  Cooperation     in     developing     pro- 
grams. 
Sec.  523.  Authorization  of  appropriations. 
TITLE  I— SAFE  STREETS  FOR  WOMEN 
SEC.  101.  SHORT  TITLE. 

This    title    may    be    cited    as    the    "Safe 
Streets  for  Women  Act  of  1991". 
Subtitle  A— Federal  Penalties  for  Sex  Crimes 
SEC.  111.  REPEAT  OFFENDERS. 

(a)  In  General.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
'12247.  Repeat  offenders 

"Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse, 
sexual  abuse,  or  abusive  sexual  contact,  is 
punishable  by  a  term  of  imprisonment  up  to 
twice  that  otherwise  authorized.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2247.  Repeat  offenders.". 
SEC.  lis.  FEDERAL  PENALTIES. 

(a)  Rape  and  aggravated  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28,  United  States  Code,  the  United 
States  Sentencing  Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant  convicted  of  aggravated  sexual 
abuse  under  section  2241  of  title  18,  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18.  United  States  Code,  shall  be 
assigned  a  base  offense  level  under  chapter  2 
of  the  sentencing  guidelines  that  is  at  least 
4  levels  greater  than  the  base  offense  level 
applicable  to  criminal  sexual  abuse  under 
the  guidelines  in  effect  on  November  1,  1990. 
or  otherwise  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  guidelines,  the  Sentencing 
Commission  shall  review  the  appropriateness 
of  existing  specific  offense  characteristics  or 
other  adjustments  applicable  to  such  of- 
fenses, and  make  such  changes  as  it  deems 
appropriate,  taking  into  account  the  sever- 
ity of  rape  offenses,  with  or  without  aggra- 
vating factors:  the  unique  nature  and  dura- 


tion <  f  the  mental  injuries  inflicted  on  the 
victir  s  of  such  offenses;  and  any  other  rel- 
evant factors. 

(b)  1  ;ffect  of  Amendment.— If  the  sentenc- 
ing g  ildelines  are  amended  after  the  effec- 
tive late  of  this  section,  the  Sentencing 
Comn  ission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achie  'e  a  comparable  result. 

(C)  I  iTATUTORY  RAPE.— 

(1)  I  iection  2243(b)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "one  year," 
and  ii  sertlng  "two  years,". 

(2) :  'ursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  States  Code,  the 
Unite  1  States  Sentencing  Commission  shall 
prom  ilgate  guidelines  or  amend  existing 
guide  Ines  to  incorporate  the  increase  in 
maxl:  num  penalties  provided  by  this  section 
for  action  2243(b)  of  title  18,  United  States 
Code, 

SEC.    113.   MANDATORY   RESTITUTION   FOR   SEX 
CRIMES. 

(a)  IN  General.— Chapter  109A  of  title  18, 
Unit(  d  States  Code,  is  amended  by  adding  at 
the  e  id  thereof  the  following: 
"§224  B.  Mandatory  restitution 

"(a  I  In  General.— Notwithstanding  the 
term  >  of  section  3663  of  this  title,  and  in  ad- 
ditio  1  to  any  other  civil  or  criminal  penalty 
auth  )rized  by  law,  the  court  shall  order  res- 
tltut  on  for  any  offense  under  this  chapter. 

"(I )  SCOPE  and  Nature  of  Order.— (1)  The 
ordei  of  restitution  under  this  section  shall 
direc  t  that— 

"(i .)  the  defendant  pay  to  the  victim  the 
full  imount  of  the  victim's  losses  as  deter- 
mint  d  by  the  court,  pursuant  to  paragraph 
(2);  s  nd 

"(1 1)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reaa  mable  means. 

'  (2)  For  purposes  of  this  subsection,  the 

tern   'full  amount  of  the  victim's  losses'  in- 

clud  !S  any  costs  Incurred  by  the  victim  for — 

"(,  L)  medical  services  relating  to  physical, 

psyc  Watric,  or  psychological  care; 

"(5)  physical  and  occupational  therapy  or 
rehs  bilitation: 
"(  :)  lost  income; 
"(  ))  attorneys'  fees;  and 
"(  3)  any  other  losses  suffered  by  the  vic- 
tim IS  a  proximate  result  of  the  offense. 

"( I)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issu  !  an  order  under  this  section  because  of— 
"(  K)  the  economic  circumstances  of  the  de- 
fend ant;  or 

•'<  3)  the  fact  that  a  victim  has,  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
inju  ries  from  the  proceeds  of  insurance  or 
any  other  source. 

"I  !)(A)  NotwithsUnding  the  terms  of  para- 
gra  ih  (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  c  etermining  the  manner  in  which  and  the 
sch  idule  according  to  which  the  restitution 
is  t  >  be  paid. 

••i  B)  For  purposes  of  this  paragraph,  the 
ten  (1  "economic  circumstances'  includes— 

"  1)  the  financial  resources  and  other  as- 
seU  of  the  defendant; 

••  ii)  projected  earnings,  earning  capacity, 
anc  other  income  of  the  defendant:  and 

"  iii)  any  financial  obligations  of  the  de- 
fen  lant,  including  obligations  to  dependents. 
"  C)  An  order  under  this  section  may  di- 
rec; the  defendant  to  make  a  single  lump- 
sur  I  payment  or  partial  payments  at  speci- 
fiei  intervals.  The  order  shall  also  provide 
ths  t  the  defendant's  restitutionary  obliga- 
tio  1  takes  priority  over  any  criminal  fine  or- 
dei ed. 

•'  [D)  In  the  event  that  the  victim  has  re- 
coi  ered  for  any  amount  of  loss  through  the 
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Federal  civil  proceeding:  and 

State  civil  proceeding,  to  the  ex- 

by  the  law  of  the  State. 

OF  Claim.— (1)  Within  60  days 

and,  in  any  event,  no  later 

prior  to  sentencing,  the  United 

Attorney  (or  his  delegee),  after  con- 

ith  the  victim,  shall  prepare  and 

s^fidavit  with  the  court  listing  the 

subject  to  restitution  under  this 

'tTie  affidavit  shall  be  signed  by  the 

S^tes  Attorney  (or  his  delegee)  and 

Should  the  victim  object  to  any 

Inlformation  included  in  the  affidavit. 

States  Attorney  (or  his  delegee) 

the  victim  that  the  victim  may 

affidavit. 

10  objection  is  raised  by  the  defend- 

amounts  attested  to  in  the  affidavit 

to  subsection  (1)  shall  be  en- 

the  court's  restitution  order.  If  ob- 

raised.  the  court  may  require  the 

the  United  States  Attorney  (or  his 

to  submit  further  affidavits  or  other 

documents,    demonstrating    the 

losses. 

the  court  concludes,  after  reviewing 
documentation  and  consider- 
iefendanfs  objections,  that  there  is 
reason  for  doubting  the  au- 
or  veracity  of  the  records  submit- 
cou.t  may  require  additional  docu- 
or  hear  testimony  on  those  ques- 
records  filed,  or  testimony  heard, 
to  this  section,  shall  be  in  camera 
judge's   chambers.    Notwithstanding 
provision  of  law,  this  section  does 
the  defendant  to  discovery  of  the 
of,  or  matters  related  to,  any  sup- 
documentation,   including   medical, 
or  psychiatric  records, 
the  event  that  the  victim's  losses 
ascertainable  10  days  prior  to  sen- 
as  provided  In  subsection  (c)(1),  the 
States  Attorney  (or  his  delegee)  shall 
the  court,  and  the  court  shall  set 
the  final  determination  of  the  vie- 
not  to  exceed  90  days  after  sen- 
If  the  victim  subsequently  discovers 
losses,  the  victim  shall  have  60  days 
discovery  of  those  losses  in  which  to 
the  court  for  an  amended  restitu- 
Such  order  may  be  granted  only 
showing  of  good  cause  for  the  failure 
such  losses  in  the  initial  claim  for 
relief. 
I^efinitions.- For  purposes  of  this  sec- 
term  'victim'  includes  any  person 
suffered  direct  physical,  emotional, 
harm  as  a  result  of  a  commis- 
Ei  crime  under  this  chapter,  including, 
sase  of  a  victim  who  is  under  18  years 
incompetent,   incapacitated,  or  de- 
the  legal  guardian  of  the  victim  or 
of  the   victim's  estate,   an- 
lamily  member,  or  any  other  person 
as  suitable  by  the  court:  Provided, 
no   event   shall    the   defendant  be 
as  such  representative  or  guardian.". 
TIable  of  SECiiONS  — The  table  of  sec- 
6r  chapter   109A   of  title   18,   United 
,  is  amended  by  adding  at  the  end 
thereof  the  following: 
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"2248.  Mandatory  restitution.". 

Subtitle  B— Law  Enforcement  and  Prosecu- 
tion Grants  to  Reduce  Violoit  Crimes 
Against  Women 

SEC.  in.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

(2)  redesignating  section  1401  as  section 
1501;  and 

(3)  adding  after  part  M  the  following: 
"Part  n— Grants  To  Combat  Violent 

Crimes  Against  Women 
-sec.  1401.  purpose  of  the  program  and 

GRANTS. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  assist  States,  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and,  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used.— Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

••(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women.  Including  the  crimes  of  sex- 
ual assault  and  domestic  violence; 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlargring,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates    for    cases    involving    violent    crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 
"Subpart  i— High  Intensity  Crime  area 
Grants 
*8ec.  1411.  high  intensity  grants. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  intensity  crime' 
against  women. 

"(b)  Definition.— For  purposes  of  this  part, 
a  'high  intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 

-SEC.    1411    HIGH    INTENSITY   GRANT  APPUCA- 
TiON. 

"(a)  COMPUTATION.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 


lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to.  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on— 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities, Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  from 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  Publication.— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (e),  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entitles  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  Application  Reqltrements.- The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (d)(2).  Applications  shall— 

"(1)  include  documentation  irom  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 
"(A)  need  for  the  grant  funds; 
"(B)  intended  use  of  the  grant  funds;  and 
"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 
"(f)  Disbursement.— 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees— 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis: 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 


"(g)  Grantee  Reportdjo.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2— Other  Grants  to  States  to 
Combat  Violent  Crimes  Against  Women 

-SEC.  14S1.  GENERAL  GRANTS  TO  STATES. 

"(a)  General  Grants.- The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
States,  units  of  local  government  In  the 
States,  and  nonprofit  nongovernmental  vic- 
tim services  programs  in  the  States,  for  the 
puriwses  outlined  in  section  1401(b),  and  to 
reduce  the  rate  of  violent  crimes  against 
women. 

"(b)  AMOUNTS.— Prom  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be— 
"(1)  SSOO.OOO  to  each  State;  and 
"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be 
qualified  for  funds  provided  under  this  i)art 
upon  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs; 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

•(d)  Application  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  include  the  certifications  of  quali- 
fication required  by  subsection  (c)  including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (cK2).  Applications 
shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 
"(A)  need  for  the  grant  funds; 
"(B)  intended  use  of  the  grant  funds;  and 
"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disbursement. — (l)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  apifli- 
cant  why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  that  States  will- 

"(A)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  100,000: 
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"(B)  determine  the  amount  of  subgrants 
b«iaed  du  the  population  and  greo^raphic  area 
to  be  served;  and 

"(C)  give  priority  to  areas  with  the  srreat- 
est  showing  of  need,  as  demonstrated  by 
comparing  population  and  geographic  areas 
to  be  served  to  the  availability  of  existing 
sexual  assault  and  domestic  violence  serv- 
ices. 

"(f)  Grantee  Repobtino.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

•SEC.  1422.  GENERAL  GRA>rrS  TO  TRIBEa 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  in  section  1401(b).  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  In  Indian  country. 

"(b)  AMOUNTS.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
S35.0(X)  and  maximum  grants  of  S3(X).(XX). 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d).  any  tribe  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b);  and 

"(2)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

"(d)  APPUCATioN  Requirements.— (1)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses  as 
defined  in  25  U.S.C.  1301  or  CFR  courts  under 
2SCFR11  etseq. 

"(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  Incor- 
I)orate  existing  services  available  in  the  In- 
dian country  where  the  grant  will  be  used. 

"(3)  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

"(e)  Grantee  Reporting.— At  the  end  of 
the  first  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  granted  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  DEFDJmoNS.- (1)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  deflned  in. 
or  established  pursuant  to.  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601,  et 
aeq.)),  which  is  recognized  as  eligible  for  the 
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in  this  part- 
he  term   'victim  services  program' 
iny  public  or  private  nonprofit  pro- 
assists  victims,  including  (A)  non- 
governAiental  nonprofit  organizations  such 
rape  crisis  centers,  battered  women's  shel- 
other  rape  or  domestic  violence  pro- 
Including  nonprofit  nongovernmental 
organia  itions  assisting  victims  through  the 
1  rocess    and    (B)    victim/witness    pro- 
rithin  governmental  entities; 
t  be  term  'sexual  assault'  Includes  not 
assaults  committed  by  offenders  who 
to  the  victim  but  also  assaults 
ted  by  offenders  who  are  known  or 
by  blood  or  marriage  to  the  victim; 
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he  term  'domestic  violence'  includes 
or  misdemeanor  offenses  committed 
cfrrent  or  former  spouse  of  the  victim, 
with  whom  the  victim  shares  a 
common,  a  person  who  is  cohabitat- 
or  has  cohabitated  with  the  victim 
s|)ouse,  or  any  other  person  similarly 
to  a  spouse  who  is  protected  under 
dofnestic  or  family  violence  laws  of  the 
jurisdl  ;tion  receiving  grant  monies. 

•SEC.  l<  32.  GENERAL  TERMS  AND  CONDIIlONa 
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Nonmonetary  Assistance.— In  addi- 
the  assistance  provided  under  sub- 
or  2.  the  Director  may  direct  any 
agency,  with  or  without  reimburse- 
to   use  its  authorities  and   the  re- 
granted  to  it  under  Federal  law  (in- 
personnel,  equipment,  supplies,  fa- 
and  managerial,  technical,  and  advl- 
s^rvices)  in  supix>rt  of  State  and  local 
efforts. 


assists  nee 

"(b)  3UREAU  Reporting.— No  later  than  180 
days  I  fter  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Direct  )r  shall  submit  to  the  Judiciary  Com- 
mittee 3  of  the  House  and  the  Senate  a  report 
that  ii  icludes,  for  each  high  intensity  crime 
area  (i  .s  provided  in  subpart  1)  and  for  each 
State  ind  for  each  grantee  Indian  tribe  (as 
provid  5d  in  subpart  2) — 

"(1)  J.he  amount  of  grants  made  under  this 
part; 

"(2)  b,  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion 01  their  progress;  and 

"(3)  I  copy  of  each  grantee  report  filed  pur- 
suant x>  sections  1412(g)  and  1421(f). 

"(c)  Regulations.- No  later  than  45  days 
after  I  be  date  of  enactment  of  this  part,  the 
Direct  ar  shall  publish  proposed  regulations 
implei  nenting  this  part.  No  later  than  120 
a  fter  such  date,  the  Director  shall  pub- 
I  [nal    regulations    implementing    this 


Subtitie  JC— Safety  for  Women  in  Public 
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SEC.  ISl.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
rO  PREVENT  CRIME  IN  PUBUC 
tntANSPORTATION. 


Section 
tation  Act 
lows: 

"OF 


Authorization  of  appropriations.— 

are  authorized  to  be  appropriated  for 

fiscal     year     1992.     1993.     and     1994. 

.000  to  carry  out  the  purposes  of  sub- 

and  $190,000,000  to  carry  out  the  pur- 

of  subpart  2,  and  $10,000,000  to  carry 

tie  puri)Oses  of  section  1422  of  subpart 


,«», 


of  the  Urban  Mass  Transpor- 
3i  1964  is  amended  to  read  as  fol- 

ts  to  prevent  crime  in  public 
transportation 


"Sec.  241  (a)  General  Purpose.- From 
funds  authorized  under  section  21.  and  not  to 
exceed  $10,000,000.  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture publia  transportation  systems.  None  of 
the  provisibns  of  this  Act  may  be  construed 
to  prohibilj  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lighting.  Camera  Sur- 
veillance, AND  Security  Phones.— 

"(1)  Froni  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secret  iry  is  authorized  to  make  grants 
and  loans  t  o  States  and  local  public  bodies  or 
agencies  f)r  the  purpose  of  Increasing  the 
safety  of  p  iblic  transportation  by— 

"(A)  inci  easing  lighting  within  or  adjacent 
to  public  .ransportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  ln(  reasing  camera  surveillance  of 
areas  with  n  and  adjacent  to  public  transpor- 
tation sys  «ms,  including  bus  stops,  subway 
stations,  p  nrking  lots,  or  garages; 

"(C)  proiriding  emergency  phone  lines  to 
contact  la  w  enforcement  or  security  person- 
nel in  anas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops, 
subway  sti  itions.  parking  lots,  or  garages;  or 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  pi  bile  transportation  systems. 

"(2)  Fro  n  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projec\s  of  the  type  described  in  sub- 
section (b;  [1)  (A)  and  (B). 

"(c)  Rep  drting. — All  grants  under  this  sec- 
tion are  c  3ntingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transports  tion  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  b-oken  down  by  type  of  crime,  sex. 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  iNC  lEASED  Federal  Share.— Notwith- 
standing {  ny  other  provision  of  this  Act,  the 
Federal  siare  under  this  section  for  each 
capital  in:  provement  project  which  enhances 
the  safetj  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (inch  ding  any  other  provision  of  this 
chapter)  s  mil  be  90  percent  of  the  net  project 
cost  of  su<  h  project. 

"(e)  Spscial  Grants  for  Projects  To 
Study  In;reasing  Security  for  Women.— 
Prom  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  <  he  purpose  of  studying  ways  to  re- 
duce viole  nt  crimes  against  women  in  public 
transit  th  rough  better  design  or  operation  of 
public  tra  asit  systems. 

"(f)  General  Requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 
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I3X.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATICHMAL 
PARKS. 

The  Act  of  Auyust  18,  1970,  the  National 
Parle  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

-SEC.  IS.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965.  and  not  to  exceed  $10,000,000, 
the  Secretary  of  the  Interior  is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault;  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b).  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes— 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 

"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 

"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SBC  133.  GRANTS  VOH  CAPITAL  DfPROVEIilENTS 
TO  PREVENT  CRIME  IN  PUBLIC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-8)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Capital  Improvement  and  Other 
Projects  To  Reduce  crime.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e),  and  ftom  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  S15.000.000  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
including  funds  to— 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas: 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 


"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and,  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c),  the  Secretary  Is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  State.". 

Subtitle  D — ^National  Commiasion  on  Violent 

Crime  Agninat  Women 
SEC.  141.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Oime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 

SEC.  142.  DUTIES  OF  COMMISSION. 

(a)  General  Purpose  of  the  (Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions.- The  Commission  shall  per- 
form the  following  functions — 

(1)  evaluate  the  adequacy  of.  and  make  rec- 
onmiendations  regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women; 

(2)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crime; 

(4)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  Government  in  reducing  violent 
crimes  against  women; 

(5)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  against  women; 

(6)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(8)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  maintaining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 

SEC.  143.  MEMBERSHIP. 

(a)  Number  and  Appointment. — 
(1)  appointment.- The  Commission  shall 
be  composed  of  15  members  as  follows: 


(A)  Five  members  shall  be  appointed  by  the 
President — 
(1)  three  of  whom  shall  be — 

(I)  the  Attorney  General; 

(II)  the  Secretary  of  Health  and  Human 
Services;  and 

(m)  the  Director  of  the  Federal  Bureau  of 
Investigation, 

who  shall  be  nonvoting  members,  except  that 
in  the  case  of  a  tie  vote  by  the  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber; 

(11)  two  of  whom  shall  be  selected  from  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience;  and 

(ill)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  CONORKSSIONAL  CXiMMTTTEE  REC- 
OMMENDATIONS.—In  making  appointment* 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1),  the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  cniairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.- The 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall — 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by  rea- 
son of  their  experience  in  State  or  national 
efforts  to  fight  violence  against  women  and 
demonstrate  experience  in  State  or  national 
advocacy  or  service  organizations  specializ- 
ing in  sexual  assault  and  domestic  violence: 
and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and.  to  the 
greatest  extent  possible,  cover  the  fields  of 
law  enforcement,  prosecution,  judicial  ad- 
ministration, legal  expertise,  public  health, 
social  work,  victim  compensation  boards, 
and  victim  advocacy. 

(4)  Term  of  members.- Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  dXAKi))  shall  serve  for  the 
life  of  the  Ck>mmi8sion. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  (Chairman.- Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, such  members  shall  select  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
Conunission  to  conduct  hearings. 

(d)  Meetings.— The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Chairman,  but  such  date  shall  not  be  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  After  the  initial  meeting,  the 
Commission  shall  meet  at  the  call  of  the 
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Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  six  times. 

(e)  Pay.— Members  of  the  Commission  who 
are  officers  or  employees  or  elected  officials 
of  a  erovernment  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(f)  Per  Diem.— Except  as  provided  in  sub- 
section (e),  members  of  the  Commission  shall 
be  allowed  travel  and  other  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  ag-encies  under 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(g)  Deadune  for  appointment.— Not  later 
than  45  days  af£er  the  date  of  the  enactment 
of  this  Act.  the  members  of  the  Commission 
shall  be  appointed. 

SEC.  144.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  143,  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port to  the  President  and  to  congressional 
committees  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  Contents.— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  rec- 
ommendations for  legislation  and  adminis- 
trative action  as  the  Commission  considers 
appropriate. 

SEC.  14S.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  APPOINTMENT.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  COMPENSATION.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  GS-18  of  the  General  Schedule  as  con- 
tained in  title  5.  United  States  Code. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission. 

(c)  Applicabiutv  of  Civil  Service  Laws.— 
The  Executive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  CONSULTANTS.- Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109<b) 
of  title  5.  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  S200  per  day. 

SEC.  14C  POWERS  OF  COMMISSION. 

(a)  Hearings.— For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oaths  before  the  Commission. 

(b)  Delegation.- Any  member  or  employee 
of  the  Commission  may,  if  authorized  by  the 
Commission,  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
tiUe. 


(c)  A  ;cESS  TO  Information. — The  Commis- 
sion m  ly  request  directly  from  any  execu- 
tive de  jartment  or  agency  such  information 
as  maj  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  the  request 
of  the  ( ihalrman  of  the  Commission. 

(d)  N  ails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  .he  same  conditions  as  other  depart- 
ments ind  agencies  of  the  United  States. 

SEC.     117.     AUTHORIZATIONS     OF     APPROPRIA- 
TIONS. 

Ther  <  is  authorized  to  be  appropriated  for 
fiscal  3  ear  1992,  $500,000  to  carry  out  the  pur- 
poses a  r  this  subtitle. 

SEC.  141 .  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  a:  ter  the  date  on  which  its  flnal  report 
is  subn  itted  under  section  144.  The  President 
may  e:  tend  the  life  of  the  Commission  for  a 
period  )f  not  to  exceed  one  year. 

S  ibtitle  E— New  Evidentiary  Rules 

SEC.    l4l.   SEXUAL   HISTORY   IN   ALL   CRIMINAL 
CASES. 

The  federal  Rules  of  Evidence  are  amend- 
ed by  i  iserting  after  rule  412  the  following: 


"^ule 


I2A.  Evidence  of  victim's  past  beliav- 


ior  ii  other  criminal 

"(a)  lEPUTATION  AND  OPINION  EVIDENCE  EX- 
CLUDE! . — Notwithstanding  any  other  provi- 
sion o{  law.  in  a  criminal  case,  other  than  a 
sex  off  snse  case  governed  by  rule  412,  reputa- 
tion 01  opinion  evidence  of  the  past  sexual 
behavior  of  an  alleged  victim  is  not  admissi- 
ble. 

"(b) 
other 
other 


Admissibiuty.— Notwithstanding  any 
jrovision  of  law,  in  a  criminal  case, 
;han  a  sex  offense  case  governed  by 
rule  4]  I.  evidence  of  an  alleged  victim's  past 


sexual 


opinio  1  evidence)  may  be  admissible  if — 

"(1)  he  evidence  is  admitted  in  accordance 
with  t  le  procedures  specified  in  subdivision 
(c);  am  I 

"(2)  the  probative  value  of  the  evidence 
outwel  fhs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— <1)  If  the  defendant  in- 
tends x>  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  de  fendant  shall  make  a  written  motion 
to  offe  r  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  e  ridence  is  to  be  offered  is  scheduled  to 


begin. 


during 


behavior  (other  than  reputation  and 


except  that  the  court  may  allow  the 


motloi  I  to  be  made  at  a  later  date,  including 


trial,  if  the  court  determines  either 


that  t  he  evidence  is  newly  discovered  and 
could  lot  have  been  obtained  earlier  through 
the  ex  Tcise  of  due  diligence  or  that  the  issue 
to  wh  ch  such  evidence  relates  has  newly 
in  the  case.  Any  motion  made  under 
this  p  iragraph  shall  be  served  on  all  other 
p>artie  and  on  the  alleged  victim. 

"(2)  rhe  motion  described  in  paragraph  (1) 
shall  le  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearin  ?  in  chambers  to  determine  if  such 
evlder  =e  is  admissible.  At  such  hearing,  the 
partiei  i  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwi  hstanding  subdivision  (b)  of  rule  104, 
if  the  relevancy  of  the  evidence  which  the 
defend  stnt  seeks  to  offer  in  the  trial  depends 
upon  he  fulfillment  of  a  condition  of  fact, 
the  CO  iirt,  at  the  hearing  in  chambers  or  at 
a  subs  iquent  hearing  in  chambers  scheduled 
for  su2h  purpose,  shall  accept  evidence  on 
the  Isi  ue  of  whether  such  condition  of  fact  is 
fulfilli  d  and  shall  determine  such  issue. 

"(3)  [f  the  court  determines  on  the  basis  of 
the  h<  aring  described  in  paragraph  (2),  that 
the  e\  Idence  the  defendant  seeks  to  offer  is 
releva|it.   not  excluded  by   any   other  evi- 
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dentlary  n  ile,  and  that  the  probative  value 
of  such  evi  lence  outweighs  the  danger  of  un- 
fair prejud  ce,  such  evidence  shall  be  admis- 
sible in  th(  trial  to  the  extent  an  order  made 
by  the  co  irt  specifies  the  evidence  which 
may  be  ol  fered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-e;  amined.  In  its  order,  the  court 
should  coi  sider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  pr  obative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embar-ass  the  alleged  victim  and  to  re- 
sult in  unfiiir  or  biased  jury  inferences.". 

SEC.  152.  SEkuAL  HISTORY  IN  CIVIL  CASES. 

The  Fed<  ral  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act,  are  amended  by 
adding  aft^r  rule  412A  the  following: 
"Rule  412&  Evidence  of  past  sexual  behavior 

in  civil  c  ises 

"(a)  Rep  h-ation  and  Opinion  Evidence  Ex- 
cluded.—I  lotwithstanding  any  other  provi- 
sion of  law .  in  a  civil  case  in  which  a  defend- 
ant is  ac  :used  of  actionable  sexual  mis- 
conduct. 8  8  defined  in  subdivision  (d),  rep- 
utation or  opinion  evidence  of  the  plaintiff's 
past  sexua  behavior  is  not  admissible. 

"(b)  Adn  issible  Evidence.— Notwithstand- 
ing any  ot  ler  provision  of  law.  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d),  evlder  ce  of  a  plalntifrs  past  sexual  be- 
havior otli  er  than  reputation  or  opinion  evi- 
dence may  be  admissible  if— 

"(1)  admitted  in  accordance  with  the  pro- 
cedures sp  icified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  c  ffer  evidence  of  specific  instances 
of  the  plsintlfrs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  <  ate  on  which  the  trial  in  which 
such  evide  nee  is  to  be  offered  is  scheduled  to 
begin,  exc  3pt  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trill,  if  the  court  determines  either 
that  the  svidence  is  newly  discovered  and 
could  not  lave  been  obtained  earlier  through 
the  exerci  le  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  ,he  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  an  1  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  iiecessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  i3  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  i.nd  offer  relevant  evidence.  Not- 
withstand  ng  subdivision  (b)  of  rule  104,  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant s(  leks  to  offer  in  the  trial  depends 
upon  the  rulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequ*  snt  hearing  in  chambers  scheduled 
for  such  )urpose,  shall  accept  evidence  on 
the  issue  ( if  whether  such  condition  of  fact  is 
fulfilled  a:  id  shall  determine  such  issue. 

"(3)  If  tl  le  court  determines  on  the  basis  of 
the  hearii  g  described  in  paragraph  (2),  that 
the  evidei  ce  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary lule,  and  that  the  probative  value 
of  such  ev  Idence  outweighs  the  danger  of  un- 
fair prejui  lice,  such  evidence  shall  be  admis- 
sible in  til  e  trial  to  the  extent  an  order  made 
by  the  coi  rt  specifies  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  :nay  be  examined  or  cross-exam- 
ined. In  11 8  order,  the  court  should  consider 
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(A)  the  chain  of  reasoning  leading  to  Its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
Jury  inferences. 

"(d)  Definitions.— For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to.  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  Vn  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  200(Ke))  and 
gender  bias  claims  brought  pursuant  to  title 
HI  of  the  Violence  Against  Women  Act  of 
1991.". 

SEC.  153.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

"(f)  RULE  OF  Relevance  and  Privilege.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance;  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SEC.  154.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
inciting  violence 

"Notwithstanding  any  other  provision  of 
law,  in  a  criminal  case  in  which  a  person  is 
accused  of  an  offense  under  chapter  109A  of 
title  18,  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited the  offense  charged.". 

Subtitle  F— Assistance  to  Victims  of  Sexual 
Assault 

SEC.  161.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"§  1910A.  Use  of  allotments  for  rape  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  progrsuns  may  include — 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines; 

"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; and 

"(5)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  States  providing  grant  monies  must 
assure  that  at  least  15  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 


"(c)  There  are  authorised  to  be  appro- 
priated under  this  section  for  each  fiscal 
year  1992,  1993,  and  1994.  J65,(X)0,000  to  carry 
out  the  purposes  of  this  section. 

"(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903,  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909."; 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(a)(1)(G). 

SEC.  leZ.  RAPE  EXAM  PAYMENTS. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  II— SAFE  HOMES  FOR  WOMEN 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990". 

Subtitle  A — Interstate  Enforcement 
SEC.  211.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  1  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 

"Chapter  llOA — Violence  Against  Spouses 
"Sec.  2261.  Traveling     to     commit     spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
"Sec.  2263.  Restitution. 
"Sec.  2264.  Full   faith  and  credit  given   to 

protection  orders. 
"Sec.  2265.  Definitions  for  chapter. 
"{2261.  Traveling  to  commit  spousal  abuse 

"(a)  In  General. — Any  person  who  travels 
across  State  lines — 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner;  or 

"(2)  for  the  purpose  of  harassing,  intimi- 
dating, or  injuring  a  spouse  or  intimate  part- 
ner and  who.  in  furtherance  of  that  purpose, 
commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  or  term  of  imprisonment  provided  under 
State  law. 

"(b)  Causing  the  Crossing  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  flraud  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner,  shall  be  fined  not  more 
than  SI  .000  or  imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addition  to  any  fine  or  term  of  imprison- 
ment provided  under  State  law. 


"(c)  No  State  Law.— If  no  fine  or  term  of 
imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  Injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  conmiit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imjHrison- 
ment  for  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
in  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 

"(e)  No  Prior  State  Criminal  action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 

"$2262.  Interstate  violation  of  protection  or- 
ders 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines — 

"(I)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State;  or 

"(2)  for  the  purpose  of  harassing,  injuring, 
finding,  contacting,  or  locating  a  spouse  or 
intimate  partner  and  who,  in  furtherance  of 
that  purpose,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State,  shall  be  punished  as  provided  in  sub- 
section (c)  of  this  section. 

"(b)  Causing  the  Crossing  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress,  or  fraud,  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner  in  violation  of  a  valid  pro- 
tection order  issued  by  a  State  shall  be  pun- 
ished as  provided  in  subsection  (c)  of  this 
section. 
"(c)  Penalties.— 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years:  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  tte  offense  is  conunitted  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  iminison- 
ment  for  not  more  than  5  years,  or  both. 
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"(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  against 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years  and  not  less 
than  six  months,  or  both. 

"(5)  If  the  offense  constitutes  sexual  abuse. 
as  that  conduct  is  described  under  chapter 
109A  of  title  18,  United  SUtes  Code  (without 
regard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  jurisdiction  of  the  United  States)  by 
fine  or  term  of  imprisonment  as  provided  for 
the  applicable  offense  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent required  to  establish  the  offense  pro- 
vided in  subsection  (a)  is  the  general  Intent 
to  do  the  acts  which  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  a  protection  order  or 

(e)  No  Prior  State  Criminal  Action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 
"I  SX8S.  Interim  protectioBS 

"In  furtherance  of  the  purposes  of  this 
chapter,  and  to  protect  against  abuse  of  a 
spouse  or  Intimate  partner,  any  judge  or 
ma^strate  before  whom  a  criminal  case 
under  this  chapter  is  brought,  shall  have  the 
power  to  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  si>ouse 
or  Intimate  partner  pending  final  adjudica- 
tion of  the  case,  upon  a  showing  of  a  likeli- 
hood of  danger  to  the  abused  spouse  or  inti- 
mate partner. 
"18X84.  RcatitnUon 

"(a)  In  General.— In  addition  to  any  fine 
or  term  of  imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
ftall  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  subsection 
(3):  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 
"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation:  and 
"(C)  lost  Income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order; 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
•■(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  victim  has,  or  is  entitled 
to,  receive  compensation  for  his  or  her  inju- 
ries fi-om  the  proceeds  of  Insurance. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid,  including— 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant; 


"(11)  projected  earnings,  earning  capacity, 
and  otl  er  income  of  the  defendant;  and 

"(ill)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  A.n  order  under  this  section  may  di- 
rect tl:  e  defendant  to  make  a  single  lump- 
sum pa  yment,  or  partial  payments  at  speci- 
fied in  «rval8.  The  order  shall  provide  that 
the  d(  fendant's  restitutlonary  obligation 
takes  jriority  over  any  criminal  fine  or- 
dered. 

"(C)  Ln  the  event  that  the  victim  has  re- 
coverei  for  any  amount  of  loss  through  the 
proceei  s  of  insurance  or  any  other  source, 
the  or  ler  of  restitution  shall  provide  that 
restitu  ;lon  be  paid  to  the  person  who  pro- 
vided t  tie  compensation,  but  that  restitution 
shall  t  B  paid  to  the  victim  before  any  res- 
titutio 1  is  paid  to  any  other  provider  of  com- 
pensat  on. 

"(5)  ^ny  amount  paid  to  a  victim  under 
this  s(  ction  shall  be  set  off  against  any 
amoun ;  later  recovered  as  compensatory 
dama^  is  by  the  victim  from  the  defendant 
In— 
"(A)  J,ny  Federal  civil  proceeding;  and 
"(B)  my  State  civil  proceeding,  to  the  ex- 
tent pi  ovided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (1)  Within  60  days 
after  c  snvictlon  and,  in  any  event,  no  later 
than  I'  •  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sultlnj  with  the  victim,  shall  prepare  and 
file  at  affidavit  with  the  court  listing  the 
amouE  ts  subject  to  restitution  under  this 
sectioi  .  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  vii  tim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  Ui  ited  States  Attorney  (or  his  delegee) 
shall  i  dvise  the  victim  that  the  victim  may 
file  a  i  eparate  affidavit. 

"(2)  ;f  no  objection  is  raised  by  the  defend- 
ant, tl  e  amounts  attested  to  in  the  affidavit 
filed  I  tirsuant  to  subsection  (1)  shall  be  en- 
tered n  the  court's  restitution  order.  If  ob- 
jectioi  is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delega  i)  to  submit  further  affidavits  or  other 
suppoi  ting  documents,  demonstrating  the 
vlctiir  's  losses. 

"(3)  [f  the  court  concludes,  after  reviewing 
the  su  pportlng  documentation  and  consider- 
ing th ;  defendant's  objections,  that  there  Is 
a  sub  itantlal  reason  for  doubting  the  au- 
thenti  ;ity  or  veracity  of  the  records  submit- 
ted, tl  le  court  may  require  additional  docu- 
ments tlon  or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursut  nt  to  this  section,  shall  be  in  camera 
in  thi  I  judge's  chambers.  Notwithstanding 
any  oi  her  provision  of  law,  this  section  does 
not  ei  title  the  defendant  to  discovery  of  the 
contei  its  of,  or  related  to,  any  supporting 
docun  entatlon.  Including  medical,  psycho- 
logica  ,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  ni  it  ascertainable  10  days  prior  to  sen- 
tencii  g  as  provided  In  subsection  (c)(1).  the 
Unitei  1  States  Attorney  (or  his  delegee)  shall 
so  inf  )rm  the  court,  and  the  court  shall  set 
a  dau  for  the  final  determination  of  the  vic- 
tim's osses,  not  to  exceed  90  days  after  sen- 
tencii  g.  If  the  victim  subsequently  discovers 
furth(  r  losses,  the  victim  shall  have  60  days 
after  ilscovery  of  those  losses  in  which  to 
petit!  )n  the  court  for  an  amended  restitu- 
tion (.  rder.  Such  order  may  be  granted  only 
upon  L  showing  of  good  cause  for  the  failure 
to  Inc  ude  such  losses  in  the  initial  claim  for 
restit  itlonary  relief. 

"(d]  RESTrnmoN  and  Criminal  Pen- 
ALTIE  i.- An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 


substitute  for  imposition  of  punishment 
2261  and  2262. 
DEF*JrnoN8.— For  purposes  of  this  sec- 
term  'victim'  Includes  any  person 
SI  ffered  direct  physical,  emotional, 
pecunia  :y  harm  as  a  result  of  a  commis- 
c^me  under  this  chapter,  including, 
of  a  victim  who  is  under  18  years 
incompetent.   Incapacitated,  or  de- 
legal  guardian  of  the  victim  or 
representative   of   the    victim's   estate,    an- 
fam  ly  member,  or  any  other  person 
IS  suitable  by  the  court:  Provided, 
event  shall   the   defendant  be 
^ch  representative  or  guardian. 
S2285.  Fa|l  taith  and  credit  given  to  protec- 
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FAITH  AND  Credit.— Any  protec- 
issued  consistent  with  the  terms 
(b)  by  the  court  of  one  State 
State)  shall  be  accorded  full 
credit  by  the  court  of  another 
enforcing  State)  and  enforced  as  if 
order  of  the  enforcing  State. 
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in  this  chapter- 
term  'spouse  or  intimate  partner' 


)  iresent  or  former  spouse,  a  person 

a   child   in   common   with   the 

a  person  who  cohabits  or  has 

with  the  abuser  as  a  spouse;  and 

other  person  similarly  situated  to 

I  >ther  than  a  child,  who  is  protected 

dqmestlc  or  family  violence  laws  of 

in  which  the  injury  occurred  or 

victim  resides; 

term  'protection  order'  includes 

injunf:tion  or  other  order  issued  for  the 

preventing  violent  or  threatening 
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"(4)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)   Table    of    Chapters.— The    table    of 
chapters  for  part  1  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  following: 
"llOA.  Violence  against  spouses  2261.". 

Subtitle  B — ^Arrest  in  Spousal  Abuse  Case* 
SEC.  Ul.  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 

■SBC.  SIS.  ENCOURAGING  ARREST  POUCIES. 

"(a)  PtmpoSE.— To  encourage  States,  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law. 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse; 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for,  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges; 

"(3)  to  educate  judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  EuoiBiLFTY. — (1)  Eligible  grantees  are 
those  States,  Indian  tribes,  municipalities  or 
other  local  government  entitles  that — 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order;  or 

"(11)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discouratge 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (1)(A)  is  not  the  result  of 
increased  dual  arrests;  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  purposes  of  this  section,  the  term 
'protection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  Issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 


with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section 
to  the  Attorney  General.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
$2S,0(X),000  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  APPUCATiON.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall— 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State,  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 
"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a); 

"(3)  identify  the  sigency  or  office  or  groupe 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that^ 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection — police,  prosecutors,  and 
courts:  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 

"(O  Reporting. — Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.- No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  C— Funding  for  Shelters 
SEC.  SSI.  AUTHORIZATION. 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

-SEC.  310.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title.  $85,000,000  for  fiscal  year  1992. 
$100,000,000,  for  fiscal  year  1993,  and 
$125,000,000  for  fiscal  year  1994. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  more  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  306A.". 
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Subtitle  I>-^uuly  Violenoe  Prevention  and 

Services  Act  AmendmeBts 
SEC.  Ml.  EXPANSION  OF  PURPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
is  amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  effectiveness  of  assisting"  and  inserting 
"assist". 

SEC  S4S.  EXPANSION  OF  STATE  DEMONSTRA-nON 
GRANT  PROGRAM. 

(a)  Increasing  Pubuc  awareness.— Sec- 
tion 303(a)(1)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amended  by  striking  "to  prevent"  and  in- 
serting "to  Increase  public  awareness  about 
and  prevent". 

(b)  Expansion  of  Program.— Section 
303(a)(2)(B)(ii)  is  amended  by  striking  "alco- 
hol and  drug  abuse  treatment". 

SEC.    S4S.    GRANTS    FOR    PUBUC   INFORMATION 
CAMPAIGNS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"GRANTS  FOR  PUBUC  INFORMATION  CAMPAIGNS 

"Sex:.  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  provide  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
public  concerning  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreement  shall  be  made  or  entered  into 
under  this  section  unless  an  application  that 
meets  the  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

"(c)  An  application  submitted  under  sub- 
section (b)  shall— 

"(1)  provide  such  agreements,  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk.  Including  preg- 
nant women: 

"(2)  include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  be  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  groupe  with  which 
such  messages  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncements: and 

"(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  A  grant,  contract,  or  agreement  made 
or  entered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
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mation  campai^  that  may  include  public 
service  announcements,  paid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  The  criteria  for  awarding  grants  shall 
ensure  that  an  applicant — 

"(1)  will  conduct  activities  that  educate 
conununities  and  groups  at  greatest  risk; 

"(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type:  and 

"(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 
SBC.  M4.  FUND  DISTRIBUTION  TO  STATES. 

Section  304(a)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  is  amended  by 
strildng  "$50,000"  and  inserting  "$500,000". 
SEC  S4S.  INDIAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(b)(1))  is  amended  by  striking  "is  au- 
thorized" and  inserting  "from  sums  appro- 
priated shall  make  no  less  than  10  percent 
available  for". 

SEC.  SM.  FUNDING  UMITATIONS. 

Section  303(c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(c)) 
is  amended  by— 

(1)  striking  ".  and"  and  all  that  follows 
through  "fiscal  years":  and 

(2)  striking  "$50,000"  and  inserting 
"$75,000". 

SEC.    M7.    GRANTS   TO   ENTITIES    OTHER   THAN 
STATES;  LOCAL  SHARE. 

The  first  sentence  of  section  303(f)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402(f))  is  amended  to  read  as 
follows:  "No  grant  may  be  made  under  this 
section  to  an  entity  other  than  a  State  or  In- 
dian tribe  unless  the  entity  provides  35  per- 
cent of  the  funding  of  the  program  or  project 
funded  by  the  grrant.". 
SEC  148.  SHELTER  AND  RELATED  ASSISTANCE. 

(a)  CHANGE  OF  Percentages.— Section 
3a3(g)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(g))  is  amended 
by  striking  "not  less  than  60  percent"  and 
Inserting  "not  less  than  75  percent". 

(b)  DEFwrrioN  of  Related  Assistance.- 
Section  309(5)  of  the  Family  Violence  Pre- 
vention and  Services  Act  is  amended  to  read 
as  follows: 

"(5)  The  term  'related  assistance'  includes 
any.  but  does  not  require  all,  of  the  follow- 
ing— 

"(A)  food,  shelter,  medical  services,  and 
counseling  with  respect  to  family  violence, 
including  counseling  by  peers  individually  or 
in  groups: 

"(B)  transportation,  legal  assistance,  refer- 
rals for  appropriate  health-care  services  (in- 
cluding alcohol  and  drug  abuse  treatment). 
and  technical  assistance  with  respect  to  ob- 
taining financial  assistance  under  Federal 
and  State  programs; 

"(C)  comprehensive  counseling  and  self- 
help  services  to  abusers,  preventive  health 
(including  nutrition,  exercise,  and  preven- 
tion of  substance  abuse),  educational  serv- 
ices and  employment  training;  and 

"(D)  child  care  services  for  children  who 
are  victims  of  family  violence  or  the  depend- 
ents of  such  victims.". 

SEC    Ma.    LAW    ENFORCEMENT   TRAINING    AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Section  311  of  the  Family  Violence  Protec- 
tion and  Services  Act  (42  U.S.C.  10410(b))  is 
repealed. 
SEC.  SSO.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act,  the  Government  Ac- 
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Office  shall  complete  a  study  of, 
shall  submit  to  Congress  a  report  and 
recomm  jndations  on,  problems  of  record- 
keeping of  criminal  complaints  involving  do- 
yiolence.  The  study  and  report  shall 
efforts  to  date  of  the  FBI  and  Jus- 
Deiartment  to  collect  statistics  on  do- 
lolence  and  the  feasibility  of,  includ- 
su  sgested  timetable  for,  requiring  that 
rela  ;ionship  between  an  offender  and  vic- 
eported  in  Federal  and  State  records 
of  assault,  aggravated  assault, 
other  violent  crimes. 
IMODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

The  damily  Violence  Prevention  Services 
Act.  as  imended  by  section  103  of  this  Act,  is 
amende!  by  adding  at  the  end  thereof  the 
followii  g  new  section: 

MO  )EI.  STATE  LEADERSHIP  GRANTS  FOR 
D  )ME8TIC  VIOLENCE  INTERVENTION 

"Sec.  315.  (a)  The  Secretary,  in  coopera- 
tion wl  h  the  Attorney  General,  shall  award 
grants  '  o  not  less  than  10  States  to  assist  in 
becomii  ig  model  demonstration  States  and 
in  mee  ;ing  the  costs  of  improving  State 
leaders!  lip  concerning  activities  that  will — 

"(1)  iicrease  the  number  of  prosecutions 
for  dorr  estic  violence  crimes: 

"(2)  e  icourage  the  reporting  of  incidences 
of  domi  Stic  violence; 

'(3)  f(  cilitate  'arrests  and  aggressive'  pros- 
ecution policies;  and 

E  "ovides  court  advocacy  for  victims  of 
violence. 
?o  be  designated  as  a  model   State 
s  ibsection  (a),  a  State  shall  have  in  ef- 
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law  that  requires  mandatory  arrest 
that  police  have  probable  cause 
has  committed  an  act  of  domestic 
or  probable  cause  to  believe  has  vio- 
outstanding  civil  protection  order; 
law  or  policy  that  discourages  *  *  * 
implement   model   projects   that  in- 
efther— 
'no-drop'  prosecution  policy;  or 
.  vertical  prosecution  policy;  and 
Imit  diversion  to  extraordinary  cases, 
only  after  an  admission  before  a 
'dual'  arrests; 
^tewide  prosecution  policies  that — 
authorize  and  encourage  prosecutors 
cases  where  a  criminal  case  can  be 
including  proceeding  without  the  ac- 
inkolvement  of  the  victim  if  necessary; 
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implement  model   projects  that  In- 
ther- 

•no-drop'  prosecution  policy:  or 
.  vertical  prosecution  policy:  and 
imit  diversion  to  extraordinary  cases, 
only  after  an  admission  before  a  ju- 
<  fficer  has  been  entered; 
tatewide  laws,  policies,  or  guidelines 

that^ 
prohibit  the  issuance  of  mutual  pro- 
orders  in  cases  where  only  one  spouse 
sojight  a  protective  order  and  require 
of  mutual  aggression  to  issue  mu- 
pfotective  orders  in  cases  where  both 
file  a  claim: 

require    that   any   history   of  child 
considered  detrimental  to  the  child 
discourage  custody  or  joint  custody  or- 
spouse  abusers:  and 
encourage  the  understanding  of  do- 
violence  as  a  serious  criminal  offense 
a  trivial  dispute; 

levelop  and  disseminate  methods  to 

the   criminal   justice   system's   re- 

to  domestic  violence  to  make  existing 

remedies  as  easily  available  as  possible  to 
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victims  of  lomestic  violence,  including  re- 
ducing deli.y,  eliminating  court  fees,  and 
providing  ei  i.sily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  apprc  ipriated  under  section  310,  there 
are  authorized  to  be  appropriated  to  make 
grants  undj^  this  section  $25,000,000  for  fiscal 
year  1992  aild  such  sums  as  may  be  necessary 
for  each  of   he  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  ;hat  no  State  shall  receive  more 
than  $2,500,000  in  each  fiscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  (General  the  Secretary's  respon- 
sibilities f<  r  carrying  out  this  section  and 
shall  trans  er  to  the  Attorney  General  the 
funds  apprc  priated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC.  2S2.  FUSING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Famjly  Violence  Prevention  and  Serv- 
ices Act  isj  amended  by  inserting  after  sec- 
tion 308  the  following: 
"SEC.  308A.  I^CHNICAL  ASSISTANCE  CENTERS. 

"(a)  PuR^SE.— The  purpose  of  this  section 
is  to  provide  training  and  technical  assist- 
ance to  State,  Indian  tribal,  and  local  domes- 
tic violenc  5  programs  and  to  other  profes- 
sionals whc  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  nonprofit 
organizations,  for  the  establishment  and 
maintenam  je  of  one  national  and  six  special- 
issue  resovrce  centers  serving  defined  geo- 
graphic an  as.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
assistance  to  Federal,  State,  Indian  tribal, 
and  local  gavernment  agencies  on  issues  per- 
taining to  lomestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  doriestic  violence  service  providers, 
and  mainti  in  a  central  resource  library.  The 
other  natic  nal  resource  centers  shall  provide 
informatio  i.  training  and  technical  assist- 
ance to  St)  ite,  tribal  and  local  domestic  vio- 
lence servi  ;e  providers.  In  addition,  each  na- 
tional cem  er  shall  specialize  in  one  of  the 
following  8  reas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  crinrinal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment: 

"(2)  chill  I  custody  issues  in  domestic  vio- 
lence cases ; 

"(3)  use  >f  the  self-defense  plea  by  domes- 
tic violenc !  victims: 

"(4)  hea  th  care  response  and  access  to 
health  car  j  resources  for  domestic  violence 
victims; 

"(5)  Vict  ms'  access  to,  and  quality  of,  ef- 
fective legil  assistance,  including  civil  liti- 
gation: an( 

"(6)  the  1  esponse  of  child  protective  service 
agencies  ti  i  battered  mothers  of  abused  chil- 
dren. 

"(b)  El GIBILITY.— Eligible  grantees  are 
private  noi  i-proflt  organizations  that — 

"(1)  focu3  primarily  on  domestic  violence: 

"(2)  pro  ride  documentation  to  the  Sec- 
retary der  lonstrating  a  minimum  of  three 
years  expe  'ience  with  issues  of  domestic  vio- 
lence, par.icularly  in  the  specific  area  for 
which  it  is  applying: 

"(3)  include  on  its  advisory  boards  rep- 
resentativi  is  from  domestic  violence  pro- 
grams whc  are  geographically  and  culturally 
diverse:  an  i 

"(4)  demonstrate  strong  support  from  do- 
mestic vio  Ience  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Rei 'ORTiNG.— Each  grantee  receiving 
funds  undi  ir  this  section  shall  submit  a  re- 
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port  to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.". 

Subtitle  E — ^Toath  Education  and  Domestic 
Violence 

SEC.  Ml.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select.  Implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  intimate  pwu-tners. 

(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected. Implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groups  or  individual  consultants  from 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  in- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  Dissemination.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

(d)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992,  $400,000  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— Confidentiality  for  Abused 
Persons 

SEC.    271.    CONFIDENTIAUTY    OF    ABUSED   PER- 
SONS ADDRE8& 

No  later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  (Jeneral  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited:  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  III— CIVIL  RIGHTS 
SEC.  301.  CIVIL  RIGHTS. 
(a)  FINDINGS.— The  Congress  finds  that— 

(1)  crimes  motivated  by  the  victims  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  tree  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 


(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  interstate,  from  engaging  in  em- 
ployment in  interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  conmierce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creatsing  the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  potection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Rights,  Privileges  and  iMMUNmES.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  Immuni- 
ties in  every  State  as  Is  enjoyed  by  all  other 
persons  to  be  ftee  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  Action. — Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  Im- 
munities secured  by  the  Constitution  or  laws 
&s  enumerated  In  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages. Injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  In  this  section,  including  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  Limitation  and  Procedures.— 

(1)  Limitation.— Nothing  In  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined In  subsection  (d). 


(2)  No  prior  criminal  action.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 
SEC.  SM,  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318,";  and 

(2)  by  adding  after  "1964,"  the  following:  ", 
or  title  HI  of  the  Violence  Against  Women 
Act  of  1901,". 

TITLE  IV— SAFE  CABUPUSES  FOR  WOMEN 

SEC  40L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Cam- 
puses for  Women  Act  of  1990". 

SEC.  40S.  FINDINGS. 

The  Congress  finds  that — 

(1)  rape  prevention  and  education  programs 
are  essential  to  an  educational  environment 
free  of  fear  for  students'  personal  safety: 

(2)  sexual  assault  on  campus,  whether  by 
fellow  students  or  not.  Is  widespread  among 
the  Nation's  higher  education  Institutions: 
experts  estimate  that  1  In  7  of  the  women 
now  In  college  have  been  raped  and  over  half 
of  college  rape  victims  know  their  attackers; 

(3)  sexual  assault  poses  a  grave  threat  to 
the  physical  and  mental  well-being  of  stu- 
dents and  may  significantly  impair  the 
learning  process;  and 

(4)  action  by  schools  to  educate  students 
may  make  substantial  Inroads  on  the  inci- 
dence of  rape.  Including  the  incidence  of  ac- 
quaintance rape  on  campus. 

SEC.    403.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

Title  X  of  the  ffigher  Education  Act  of  1965 
Is  amended  to  add  at  the  end  thereof  the  fol- 
lowing: 

•PART  D— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 

SEC.    1071.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

"(a)  In  General.— (1)  The  Secretary  of 
Education  is  authorized  to  make  grants  to  or 
enter  into  contracts  with  institutions  of 
higher  education  for  rape  education  and  pre- 
vention programs  under  this  section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  comi)etitlve  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institutions 
which  desires  to  receive  a  grant  or  enter  Into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time.  In 
such  manner,  and  containing  or  accompanied 
by  such  Information  as  the  Secretary  may 
reasonably  require  in  accordance  with  regu- 
lations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic participation  of  such  Institutions.  In 
the  award  of  grants  and  contracts  under  this 
section,  the  Secretary  shall  give  priority  to 
institutions  who  show  the  greatest  need  for 
the  sums  requested. 

••(b)  General  Rape  Prevention  and  Edu- 
cation Grants.— Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
services  to  student  victims  of  rape  or  sexual 
assault.  Grants  may  be  used  for  the  follow- 
ing purposes: 

••(1)  to  provide  training  for  campus  secu- 
rity and  college  personnel,  including  campus 
disciplinary  or  judicial  boards,  that  address 
the  issues  of  rape,  sexual  assault,  and  other 
gender-motivated  crimes: 

••(2)  to  develop,  disseminate,  or  Implement 
campus   security    and    student   disciplinary 
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imlicies  to  prevent  and  discipline  rape,  sex- 
ual assault  and  other  gender-motivated 
crimes; 

"(3)  to  develop,  enlarge  or  strengthen  sup- 
port services  programs  including  medical  or 
peychological  counseling  to  assist  victims' 
recovery  from  rape,  sexual  sissault,  or  other 
gender-motivated  crimes; 

"(4)  to  create,  disseminate,  or  otherwise 
provide  assistance  and  information  about 
victims'  options  on  and  off  campus  to  bring 
disciplinary  or  other  legal  action;  and 

"(5)  to  Implement,  operate,  or  improve 
rape  education  and  prevention  programs,  in- 
cluding programs  making  use  of  peer-to-peer 
education. 

"(c)  Model  Grants.— Not  less  than  25  per- 
cent of  the  funds  authorised  under  this  sec- 
tion shall  be  available  for  grants  for  model 
demonstration  programs  to  be  coordinated 
with  local  rape  crisis  centers  for  the  develop- 
ment and  implementation  of  quality  rape 
prevention  and  education  curricula  and  for 
local  programs  to  provide  services  to  student 
rape  victims. 

•'(d)  EuoiBiUTY.— No  institution  of  higher 
education  or  consortium  of  such  institutions 
shall  be  eligible  for  a  grant  under  this  sec- 
tion unless — 

"(1)  its  student  code  of  conduct,  or  other 
written  policy  governing  student  behavior, 
explicitly  prohibits  not  only  rape  but  all 
forms  of  sexual  assault;  and 

"(2)  it  has  In  effect  and  Implements  a  writ- 
ten policy  requiring  the  disclosure  to  the 
victim  of  any  sexual  assault  the  outcome  of 
any  Investigation  by  campus  police  or  cam- 
pus disciplinary  proceedings  brought  pursu- 
ant to  the  victim's  complaint  against  the  al- 
leged perpetrator  of  the  sexual  assault:  Pro- 
vided, That  nothing  in  this  section  shall  be 
interpreted  to  authorize  disclosure  to  any 
person  other  than  the  victim. 

"(e)  APPLICATIONS.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  section  for 
any  fiscal  year,  an  Institution  of  higher  edu- 
cation, or  consortium  of  such  institutions, 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 
"(2)  Each  such  application  shall— 
"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

"(C)  explain  how  the  program  intends  to 
address  the  issue  of  acquaintance  rape; 

"(D)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  Increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purix>se  described  in  this  part,  and  in  no  case 
to  supplant  such  funds;  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary. 

"(e)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  section, 
the  grantee  institution  or  consortium  of  in- 
stitutions shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  section.  The 
Secretary  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  falls  to 
submit  an  annual  performance  report. 

"(O  Definitions.— <l)  Except  as  otherwise 
provided,  the  terms  used  in  this  part  shall 
have  the  meaning  provided  under  section 
2981  of  this  title. 


For  purposes  of  this  subchapter,  the 
following  terms  have  the  following  mean- 
ings: 
"(J 
tion' 


'(2) 


(A 


The  term  'rape  education  and  preven- 
includes  programs  that  provide  edu- 
catioial  seminars,  peer-to-peer  counseling, 
opera  ;lon  of  hotlines,  self-defense  courses, 
the  I  reparation  of  informational  materials, 
and  iny  other  effort  to  increase  campus 
awar(  ness  of  the  facts  about,  or  to  help  pre- 
sexual  assault. 
The  term  'Secretary'  means  the  Sec- 
of  Education. 

General  Terms  and  Conditions.— (1) 
No  later  than  45  days  after 
the  (fate  of  enactment  of  this  section,  the 
shall  publish  proposed  regulations 
implAnenting  this  section.  No  later  than  120 
days  after  such  date,  the  Secretary  shall 
publi  ih  final  regulations  implementing  this 
sectli  in. 
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Regu  ^tions.- 
the  i  ate 
SecM  tary 


No  later  than  180  days  after  the  end  of 
fiscal  year  for  which  grants  are  made 
this  section,  the  Secretary  shall  sub- 
the  committees  of  the  House  of  Rep- 
and  the  Senate  responsible  for 
issued  relating  to  higher  education  and  to 
crimi  ,  a  report  that  includes — 

"(^  )  the  amount  of  grants  made  under  this 
sect!  >n; 
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physical,  peychological,  and  eco- 
in^ct  of  rape  and  sexual  assault  on 
the  costs  to  society,  and  the  im- 
for  sentencing; 

I)sychology  of  sex  offenders,  their 
of  recidivism,  and  the  Implications 


(3)  the 
nomic 
the  victiih 
plicationi 

(4)  the 
high  rate 
for  sentencing; 

(5)  the 
titudes 

(6)  sex 
tims    of 


ion 


listorical  evolution  of  laws  and  at- 
rape  and  sexual  assault; 
Stereotyping  of  female  and  male  vic- 
rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility of  Witnesses,  sentencing,  and  other  as- 
pects of  t  he  administration  of  justice; 

(7)   apilication   of  rape   shield   laws   and 
other  lim  its  on  introduction  of  evidence  that 
subject  victims  to  improper  sex  stereo- 
harassment   in   both   rape   and 
cases,  including  the  need  for  sua 
ju  dlcial  intervention  in  inappropriate 


may 

typing 

nonrape 

sponte 

cross-examination 

(8)  the 
rape  tra^mia 


use  of  expert  witness  testimony  on 
syndrome,  child  sexual  abuse 
accommodation    syndrome,    post-traumatic 
syndrome,  and  similar  issues; 

legitimate  reasons  why  victims  of 
se^^al  assault,  and  incest  may  refuse 
against  a  defendant; 
nature  and  incidence  of  domestic 


)  a  summary  of  the  purposes  for  which 
grants  were  provided  and  an  evalua- 
if  their  progress;  and 
a  copy  of  each  grantee  report  filed 
pursuant  to  subsection  (e)  of  this  section. 

For  the  purpose  of  carrying  out  this 
subctapter.  there  are  authorized  to  be  appro- 
pria^d  $20,000,000  for  the  fiscal  year  1992,  and 
sums  as  may  be  necessary  for  each  of 
fiscal  years  1993,  1994,  and  1995.". 
404.    REQUIRED    CAMPUS    REPORTING    OF 
SEXUAL  ASSAULT. 
on  204(0  of  the  Crime  Awareness  and 
us  Security  Act  of  1990  Is  amended  to 
a.s  follows: 

)  Statistics  concerning  the  occurrence 

c^jnpus,  during  the  most  recent  school 

and  during  the  2  preceding  school  years 

^4hich  data  are  available,  of  the  following 

crim  inal  offenses  reported  to  campus  secu- 

luthorities  or  local  police  agencies— 

I  murder; 

.)  rape  or  sexual  assault; 
li)  robbery; 

/)  aggravated  assault; 
)  burglary;  and 
)  motor  vehicle  theft. 
TIT|j;  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SEC^ON  501.  SHORT  TITLE. 

title  may  be  cited  as  the  "Ekjual  Jus- 
I  XoT  Women  in  the  Courts  Act  of  1991". 
Subtitle  A — Education  and  Training  for 

;es  and  Court  Personnel  in  State  Courts 
.  Sll.  GRANTS  AUTHORIZED. 

State  Justice  Institute  is  authorized 

grants  for  the  purpose  of  develop- 

testing,  presenting,  and  disseminating 

programs   to   be   used   by   States   in 

trailing  judges  and  court  personnel  in  the 

of  the  States  on  rape,  sexual  assault, 

don^stic  violence,  and  other  crimes  of  vio- 

motivated  by  the  victim's  gender. 

:.l512.  TRAINING  PROVIDED  BY  GRANTS. 

Ti  lining  provided  pursuant  to  grants  made 
undi  r  this  subtitle  may  include  current  in- 
fom  ation,  existing  studies,  or  current  data 
on— 

(1  the  nature  and  incidence  of  rape  and 
sexi  al  assault  by  strangers  and 
noni  trangers,  marital  rape,  and  incest; 

(2  the  underreporting  of  rape,  sexual  as- 
saul  1^,  and  child  sexual  abuse: 
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physical,  psychological,  and  eco- 
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court  procedures  and  sentencing; 

psychology  and  self-presentation  of 

and  victims  and  the  implications 

proceedings  and  credibility  of  wit- 
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the  imp)icatl 
tion 
domestit; 
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such  as 
the 
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stereotyping  of  female  and  male 

3f  domestic  violence,  myths  about 

or  absence  of  domestic  violence  in 

racial,    ethnic,   religious,    or   socio- 

groui)s,  and  their  impact  on  the  ad- 

of  justice; 

historical  evolution  of  laws  and  atti- 

domestic  violence; 

proper  and  improper  interpretations  of 

of  self-defense  and  provocation, 

use  of  expert  witness  testimony  on 

woman  syndrome; 

likelihood  of  retaliation,  recidl- 

escalation  of  violence  by  batterers, 

potential  impact  of  incarceration 

meaningful  sanctions  for  acts  of 

violence  including  violations  of  or- 

pk-otection; 

ecpnomic,  psychological,  social  and  in- 

reasons  for  victims"  inability  to 

batterer,  to  report  domestic  vio- 

to  follow  through  on  complaints,  in- 

;he  influence  of  lack  of  support  from 

judges,  and  court  personnel,  and  the 

reasons  why  victims  of  domestic 

may  refuse  to  testify  against  a  de- 


seicual 


need  for  orders  of  protection,  and 

ons  of  mutual  orders  of  protec- 

arrest  policies,  and  mediation  in 

violence  cases; 

rebognition  of  and  response  to  gender- 

motivatfed    crimes    of   violence   other   than 

assault  and  domestic  violence, 

mass  or  serial  murder  motivated  by 

gen(  er  of  the  victims;  and 

ci  rrent  information  on  the  impact  of 
pomogriphy  on  crimes  against  women,  or 
data  on  (other  activities  that  tend  to  degrade 
women. 

SEC.  Sial  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  State  Justice  Institute  shall  ensure 
that  mqdel  programs  carried  out  pursuant  to 
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grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  S14.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S600.000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle    B— Education    and    Training    for 

Judges   and   Court   Personnel   in   Federal 

Court* 

SEC.  831.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
ing in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  Programs.— {l)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
in  the  laws  on  rape,  sexual  eissault.  domestic 
violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.  SS2.  COOPERATION  IN  DEVEU>PING  PRO- 
GRAMa 
In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 

SEC.  SS3.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S400,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
subtitle. 

SEC.  237.  PAYMEI4T  OF  COST  OF  HIV  TESTING 
FOR  VICTIM. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  '.  the  cost  of  up  to  two  tests  of 
the  victim  for  the  human  immunodeficiency 
virus  during  the  twelve  months  following  the 
assault,  and  the  cost  of  a  counseling  session 


by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  the  human  Immunodeficiency 
virus  to  the  victim  as  the  result  of  the  as- 
sault". 

(a)  HTV  Related  Services  for  Victims.— 
Victims  of  any  State  or  Federal  offense  of 
the  type  described  in  Chapter  109A  of  title  18. 
United  States  Code,  shall  after  appropriate 
counseling,  on  request,  be  provided  with 

(1)  anonymous  and  confidential  testing  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers.  Including  rape 
crisis  centers,  community  health  centers, 
public  health  clinics,  physicians,  or  other  ap- 
propriate service  providers;  follow-up  tests 
and  counseling  will  be  available  at  no  cost 
on  dates  that  occur  three,  six  and  twelve 
months  following  the  Initial  test;  and 

(2)  necessary  and  appropriate  medical  care. 

(b)  Limited  Testing  of  Defendants.- 

(1)  Court  order.— The  victim  of  an  offense 
of  the  type  referred  to  in  subsection  (a)  may 
obtain  and  order  in  the  district  court  of  the 
United  States  for  the  District  in  which 
charges  are  brought  against  the  defendant 
charged  with  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
that  results  of  the  test  be  communicated  to 
the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim  or 
the  defendant  must  be  accompanied  by 
approplate  counseling. 

(2)  Showing  required.— To  obtain  an  order 
under  paragraph  (1),  the  victim  must  dem- 
onstrate that — 

(A)  the  defendant  has  been  charged  with 
the  offense  in  a  state  or  federal  court,  and  if 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  has 
been  made; 

(B)  the  test  for  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  is  re- 
quested by  the  victim  after  appropriate 
counseling;  and 

(C)  the  test  would  provide  information  nec- 
essary for  the  health  of  the  victim  of  the  al- 
leged offense  and  the  court  determines  that 
the  alleged  conduct  of  the  defendant  created 
a  risk  of  transmission,  as  determined  by  the 
Centers  for  Disease  Control,  of  the  etiologic 
a^ent  for  acquired  Immune  deficiency  syn- 
drome to  the  victim. 

(3)  FOLLOW-UPTESTINO.— The  court  may 
order  follow-up  tests  and  counseling  under 
paragraphs  (b)  (1)  if  the  initial  test  was  nega- 
tive. Such  follow-up  tests  and  counseling 
shall  be  performed  at  the  request  of  the  vic- 
tims on  dates  that  occur  six  months  and 
twelve  months  following  the  initial  test. 

(4)  TERMINATION  OF  TESTING  REQUIRE- 
MENTS.—An  order  for  follow-up  testing  under 
paragraph  (3)  shall  be  terminated  if  the  per- 
son obtains  an  acquittal  on,  or  dismissal  of. 
all  charges  of  the  type  referred  to  in  sub- 
section (a). 

(c)  CONFiDENTiALmr  OF  TEST.- The  results 
of  any  test  ordered  under  this  section  shall 
be  disclosed  only  to  the  victim  or.  where  the 
court  deems  appropriate,  to  the  parent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tested. 

(d)  DISCLOSURE     OF     TEST     RESULTS.— The 

court  shall  issue  an  order  to  prohibit  the  dis- 
closure of  the  results  of  any  test  performed 
under  this  section  to  anyone  other  than 
those  mentioned  in  subsection  (c).  The  con- 
tents of  the  court  proceedings  and  test  re- 


sults pursuant  to  this  section  shall  be  sealed. 
The  results  of  such  test  performed  on  the  de- 
fendant under  this  section  shall  not  be  used 
as  evidence  in  any  criminal  trial. 

(e)  CONTEMPT  FOR  DISCLOSURE.— Any  per- 
son who  discloses  the  results  of  a  test  in  vio- 
lation of  this  section  may  be  held  in  con- 
tempt of  court. 

(f)  PENALTIES  FOR  INTENTIONAL  TRANS- 
MISSION OF  HTV.- Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  United  States  Sentencing  Commission 
shall  conduct  a  study  and  prepare  and  sub- 
mit to  the  appropriate  Committees  of  Con- 
gress a  report  concerning  recommendations 
for  the  revision  of  sentencing  guidelines  that 
relate  to  offenses  in  which  an  HTV  infected 
individual  engages  in  sexual  activity  If  the 
individual  knows  that  he  or  she  is  infected 
with  HTV  and  intends,  through  such  sexual 
activity,  to  expose  another  to  HIV. 
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BUMPERS  (AND  CONRAD) 
AMENDMENT  NO.  686 

Mr.  BUMPERS  (for  himself  and  Mr. 
Conrad)  proposed  an  amendment  to 
the  bill  H.R.  2427.  supra,  as  follows: 

On  page  49,  strike  line  6  and  Insert 
"S998 .789.000.  except  that  none  of  the  funds 
appropriated  in  this  Act  may  be  used  for  the 
superconducting  super  collider.". 


VIOLENT  CRIME  CONTROL  ACT 


BIDEN  AMENDMENT  NOS. 
THROUGH  699 


687 


(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  13  amendments 
intended  to  be  proposed  by  him  to  the 
bill  S.  1241,  supra,  as  follows: 
Amendment  No.  687 
At  the  approiriate  place  in  the  bill  add  the 
following:  "Notwithstanding  any  other  pro- 
vision of  law,  a  prisoner's  claim  is  not  fUUy 
and  fairly  adjudicated  within  the  meaning  of 
sections  2254  or  2258  of  title  28.  United  States 
Code  (as  amended  by  this  Act),  when  it  has 
been  decided  incorrectly  or  erroneously  as  a 
matter  of  constitutional  law." 

AMENDMENT  NO.  688 

At  the  appropriate  place  in  the  bill  add  the 
following:  "Notwithstanding  any  other  pro- 
vision of  law.  a  prisoner's  claim  is  not  fully 
and  fairly  adjudicated  within  the  meaning  of 
sections  2254  or  2259  of  title  28,  United  States 
Code  (as  amended  by  this  Act),  when  it  has 
been  decided  incorrectly  or  erroneously  as  a 
matter  of  constitutional  law." 

AMENDMENT  NO.  689 

At  the  appropriate  place  in  the  bill  add  the 
following: 

SEC.    1900.    LAW   APPUCABLE    IN   CHAPICR   IS3 
PROCEEDINGS. 

(a)  In  General— Chapter  153  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
''S225SA.  Law  appUcable 

"(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  each  claim  under  this  chapter 
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shall  be  governed  by  the  law  existing  on  the 
date  the  court  determines  the  claim. 

"(b)  In  determining  whether  to  apply  a  new 
rule,  the  court  shall  consider— 

"(1)  the  purpose  to  be  served  by  the  new 
rule; 

"(2)  the  extent  of  the  reliance  by  law  en- 
forcement authorities  on  a  different  rule; 
and 

"(3)  the  effect  on  the  administration  of  jus- 
tice of  the  application  of  the  new  rule. 

"(c)  For  purposes  of  this  section,  the  term 
'new  rule'  means  a  sharp  break  from  prece- 
dent announced  by  the  Supreme  Court  of  the 
United  States  that  explicitly  and  substan- 
tially changes  the  law  from  that  governing 
at  the  time  the  claimant's  sentence  became 
final.  A  rule  is  not  new  merely  because. 
based  on  precedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
among  reasonable  minds.". 

(b)  CHAPTER  ANALYSIS.— The  Chapter  anal- 
ysis of  chapter  153  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 
"2255A.  Law  applicable.". 

TITLE  Xn— PUNISHMENT  OF  GUN 
CRIMINALS 

SEC.  1901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Gun  Crimi- 
nals Punishment  Act  of  1991". 

Subtitle  A— Increased  Penalties  for  Gun 
Offenses 

SEC.  in  I.  DEATH  PENALTY  FOR  GUN  MURDERS. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by — 

(1)  inserting  "(A)"  after  "(1)"; 

(2)  designating  the  second  sentence  as  sub- 
I>aragrapb  (B); 


"(2)  the  extent  of  the  reliance  by  law  en- 
forcefient  authorities  on  a  different  rule; 
axid 
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the  effect  on  the  administration  of  jus- 
'  the  application  of  the  new  rule. 
For  purposes  of  this  section,  the  term 
rule'  means  a  sharp  break  fl-om  prece- 
innounced  by  the  Supreme  Court  of  the 
States  that  explicitly  and  substan- 
changes  the  law  from  that  governing 
time  the  claimant's  sentence  became 
A  rule  is  not  new  merely  because, 
on  precedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
amoi  ?  reasonable  minds." 
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AMENDMENT  NO.  690 

At  the  appH-opriate  place  in  the  bill  add  the 
following: 

"A  right  that  is  'retroactively  applicable' 
within  the  meaning  of  title  XI.  as  amended, 
is  any  right  provided  by  the  law  existing  on 
the  date  the  court  determines  the  claim  ex- 
cept in  cases  involving  a  new  rule  as  pro- 
vided in  subsection  (b). 

"(b)  In  determining  whether  to  apply  a  new 
rule,  the  court  shall  consider — 

'•(1)  the  purpose  to  be  served  by  the  new 
rule: 

"(2)  the  extent  of  the  reliance  by  law  en- 
forcement authorities  on  a  different  rule; 
and 

"(3)  the  effect  on  the  administration  of  jus- 
tice of  the  application  of  the  new  rule. 

"(c)  For  purposes  of  this  section,  the  term 
'new  rule'  means  a  sharp  break  from  prece- 
dent announced  by  the  Supreme  Court  of  the 
United  States  that  explicitly  and  substan- 
tially changes  the  law  from  that  governing 
at  the  time  the  claimant's  sentence  became 
final.  A  rule  is  not  new  merely  because, 
based  on  iH-ecedent  existing  before  the  rule's 
announcement,  it  was  susceptible  to  debate 
among  reasonable  minds." 

Amendment  No.  691 

Add  at  the  appropriate  place  in  the  bill  add 
the  following: 

A  right  that  is  retroactively  applicable 
within  the  meaning  of  subsection  3599(c)  is 
any  right  provided  by  the  law  existing  on  the 
date  the  court  determines  the  claim,  except 
a  new  rule  as  provided  in  subsection  (b) 
below. 

"(b)  In  determining  whether  to  apply  a  new 
rule,  the  court  shall  consider — 

"(1)  the  purpose  to  be  served  by  the  new 
rule: 
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Amendment  No.  692 
at  the  appropriate  place  in  the  bill  add 
f4llowing: 

the  purpose  of  title  XII,  the  term 

means: 

I)  In  the  case  of  an  appointment  made 

befoi^  trial,  at  least  one  attorney  appointed 

this  chapter  must  have  been  admitted 

ictice  in  the  court  in  which  the  pros- 

ecut^n  is  to  be  tried  for  not  less  than  5 

and  must  have  had  not  less  than  3 

experience  in  the  trial  of  felony  pros- 

ecutl|>ns  in  that  court. 

In  the  case  of  an  appointment  made 

trial,  at  least  one  attorney  appointed 

this  chapter  must  have  been  admitted 

pi^ctice  in  the  court  of  last  resort  of  the 

for  not  less  than  5  years,  and  must 

had  not  less  than  3  years'  experience  in 

1  andling  of  appeals  in  that  State  courts 

fefony  cases. 

Notwithstanding  paragraphs  (1)  and  (2) 
subsection,  a  court,  for  good  cause 
ipon  the  defendant's  request,  may  ap- 
another  attorney  whose  background, 
ledge,   or  exjjerience  would  otherwise 
enable  the  attorney  to  properly  represent 
(  efendant,  with  due  consideration  of  the 
of  the  possible  penalty  and  the 
uniqfie  and  complex  nature  of  the  litigation. 
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Amendment  No.  693 
Adl  at  the  appropriate  place  in  the  bill  the 
folio  wing: 


)(1)  In  the  case  of  an  appointment  made 
befofe  trial,  at  least  one  attorney  appointed 
this  chapter  must  have  been  admitted 
pftictice  in  the  court  in  which  the  pros- 
ecution is  to  be  tried  for  not  less  than  5 
and  must  have  had  not  less  than  3 
experience  in  the  trial  of  felony  pros- 
in  that  court. 
)  In  the  case  of  an  appointment  made 
trial,  at  least  one  attorney  appointed 
und4r  this  chapter  must  have  been  admitted 
practice  in  the  court  of  last  resort  of  the 
for  not  less  than  5  years,  and  must 
had  not  less  than  3  years'  experience  in 
landling  of  appeals  in  that  State  courts 
ony  cases. 

)  Notwithstanding  paragraphs  (1)  and  (2) 
subsection,  a  court,  for  good  cause 
upon  the  defendant's  request,  may  ap- 
another  attorney  whose  back-ground 
or  experience  would  otherwise 
e  the  attorney  to  properly  represent 
lefendant.  with  due  consideration  of  the 
serii  usness  of  the  possible  penalty  and  the 
unic  ue  and  complex  nature  of  the  litiga- 
tio:4" 

Amendment  No.  694 
aAA  at  the  appropriate  place  in  the  bill  the 
following: 

TITLE  m— CIVIL  RIGHTS 
.  CrVlL  RIGHTS. 

Findings.— The  Congress  finds  that— 
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motivated  by  the  victim's  gen- 
bias  crimes  in  violation  of  the 
I  ight  to  be  fi-ee  from  discrimination 
of  gender; 

law  provides  a  civil  rights  rem- 

gender   crimes   committed   in    the 

,  but  not  for  gender  crimes  com- 

the  street  or  in  the  home;  and 

and  Federal  criminal  laws  do  not 

protect  against  the  bias  element 

crimes,  which  separates 

fi-om  acts  of  random  violence, 

laws  adequately  provide  victims 

motivated  crimes  the  opportunity 

their  interests: 

bias  and  discrimination  in  the 

justice  system  often  deprives  vic- 

gender-motivated  crimes  of  equal 

of  the  laws  and  the  redress  to 

are  entitled; 

-motivated  violence  has  a  sub- 
adverse  effect  on  interstate  com- 
deterrlng  potential  victims  from 
interstate,  from  engaging  in  em- 
in  interstate  business,  and  ftom 
with  business,  and  in  places  in- 
interstate  commerce; 

motivated  violence  has  a  sub- 
adverse  effect  on  interstate  corn- 
diminishing  national  productivity, 
medical  and  other  costs,  and  de- 
the  supply  of  and  the  demand  for 
products; 

civil  rights  action  as  specified 

section   is   necessary   to   guarantee 

of  the  laws  and  to  reduce 

adverse  effects  of  gender-mo- 

violence   on    interstate    commerce; 
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victims   of  gender-motivated  violence 

to  equal  protection  of  the  laws, 

a  system  of  justice  that  is  unaf- 

bias  or  discrimination  and  that,  at 

stage,  treats  such  crimes  as 

as  other  violent  crimes. 

Privileges  and  iMMUNmES.— 

within  the  United  States  shall 

same  rights,  privileges  and  Immuni- 

State  as  is  enjoyed  by  all  other 

to  be  free  from  crimes  of  violence 

by  the  victim's  gender,  as  defined 

subseistion  (d). 

Ca  JSE  OF  Action. — Any  person,  includ- 

pfrson  who  acts  under  color  of  any 

ordinance,   regulation,   custom,   or 

any  State,  who  commits  a  crime  of 

motivated  by  gender  and  thus  de- 

ajiother  of  the  rights,  privileges  or  im- 

secured  by  the  Constitution  or  laws 

enunierated  in  subsection  (b)  shall  be  lia- 

party  injured,  in  an  action  for  the 

of  compensatory  and  punitive  dam- 

nlunctive  and  declaratory  relief,  and 

otjer  relief  as  the  court  may  deem  ap- 

D^INTTIONS.— For  purposes  of  this  see- 


the 


term  "crime  of  violence  motivated 

means  any  crime  of  violence,  as 

in  paragraph  (2),  committed  because 

or  on  the  basis  of  gender,  and 

term  "crime  of  violence"  means  an 

of  acts  that  would  come  within 

of  State  or  Federal  offenses  de- 

n  section  16  of  title  18.  United  States 

w  lether  or  not  those  acts  have  actu- 

re^ilted  in  criminal  charges,  prosecu- 

conviction  and  whether  or  not  those 

committed  in  the  special  mari- 

tekritorial.  or  prison  jurisdiction  of  the 

:  >tates. 
LuirrATiON  and  Procedures.— 

Nothing  in  this  section  en- 
person  to  a  cause  of  action  under 


gend  ;r 


s  snes  I 
mea  ning 


were 


Ll!  IITATION. 
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subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (c). 

(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  In 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  302.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318,";  and 

(2)  by  adding  after  "1964,"  the  following:  ". 
or  title  in  of  the  Violence  Against  Women 
Act  of  1991.", 

AMENDMENT  NO.  695 

Add  at  the  appropriate  place  in  the  bill  add 
the  following: 

SEC.  237.  PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIM. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  Insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  the  cost  of  up  to  three  tests  of 
the  victim  for  the  human  Immunodeficiency 
virus  during  the  twelve  months  following  the 
assault,  and  the  cost  of  counseling  sessions 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  the  human  immunodeficiency 
virus  to  the  victim  as  the  result  of  the  as- 
sault". 

SEC.  .  TESTING  OF  CERTAIN  INDIVIDUALS 
CHARGED  WITH  CERTAIN  SEXUAL 
OFFENSES  FOR  THE  PRESENCE  OF 
THE  ETIOLOGIC  AGENT  FOR  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME. 

(a)  mv  Related  Services  for  Victims.— 
Victims  of  any  offense  of  the  type  described 
In  chapter  109A  of  title  18,  United  States 
Code,  shall,  on  request,  be  provided  with 

(1)  anonymous  and  confidential  testing  for 
the  presence  of  the  etlologlc  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers,  including  rape 
crisis  centers,  community  health  centers, 
public  health  clinics,  physicians,  or  other  ap- 
propriate service  providers;  follow-up  tests 
and  counseling  will  be  available  at  no  cost 
on  dates  that  occur  three,  six  months  and 
twelve  months  following  the  date  of  the  Ini- 
tial test;  and 

(2)  necessary  and  appropriate  medical  care. 

(b)  Limited  Testing  of  Defendants.— 

(1)  Court  order.— The  victim  of  an  offense 
of  the  type  referred  to  in  subsection  (a)  may 
obtain  an  order  In  the  district  court  of  the 
United  States  for  the  district  in  which 
charges  are  brought  against  the  defendant 
charged  with  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etlologlc  agent  for  ac- 
quired Immune  deficiency  syndrome,,  and 
that  the  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim 
must  be  accompanied  by  appropriate  coun- 
seling. 

(2)  Showing  required.— To  obtain  an  order 
under  paragraph  (1),  the  victim  must  dem- 
onstrate that — 

(A)  The  defendant  has  been  charged  with 
the  offense  in  a  state  or  federal  court,  and,  if 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  has 
been  made. 

(B)  The  test  for  the  etlologlc  agent  for  ac- 
quired Immune  deficiency  syndrome  is  re- 
quested by  the  victim  after  counseling;  and 


(C)  The  court  determines  that  the  alleged 
conduct  of  the  defendant  created  a  risk  of 
transmission  of  the  etlologlc  agent  for  ac- 
quired immune  deficiency  syndrome  to  the 
victim. 

(3)  FoLLOW-up  testdjo.— The  court  shall 
order  follow-up  tests  and  counseling  under 
paragraph  (b)(1)  If  the  initial  test  was  nega- 
tive. Such  follow-up  tests  and  counseling 
shall  be  performed  at  the  request  of  the  vic- 
tim on  dates  that  occur  six  months  and 
twelve  months  following  the  date  of  the  ini- 
tial test. 

(4)  Termination  of  testing  require- 
MENT8.— An  order  for  follow-up  testing  under 
IMiragraph  (3)  shall  be  terminated  if  the  Indi- 
vidual to  be  tested  obtains  an  acquittal  on, 
or  dismissal  of,  all  charged  against  such  Indi- 
vidual. 

(c)  Confidentiality  of  Test.— The  results 
of  any  test  ordered  under  this  section  shall 
be  disclosed  only  to  the  victim,  or,  where  the 
court  deems  appropriate,  to  the  jMirent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tested. 

(d)  Disclosure  of  Test  Results.— The 
court  shall  issue  an  order  to  prohibit  the  dis- 
closure of  the  results  of  any  test  performed 
under  this  section  to  anyone  other  than 
those  mentioned  in  subsection  (c).  The  con- 
tents of  the  court  order  shall  be  sealed.  The 
results  of  such  test  performed  on  the  defend- 
ant under  this  section  shall  not  be  used  as 
evidence  in  any  criminal  trial,  except  that 
testing  ordered  under  this  section  shall  not 
be  a  bar  to  testing  permitted  under  any 
other  law. 

(e)  Contempt  for  Disclosure.— A  victim 
who  disclosed  the  results  of  a  test  In  viola- 
tion of  this  section  may  be  held  In  contempt 
of  court. 

(f)  Effect  on  Penalty.— The  United  States 
Sentencing  Commission  shall  amend  existing 
guidelines  for  sentences  for  offenses  under 
this  chapter  to  enhance  the  sentence  If  the 
offender  'Knew  that  he  was  Infected  with  the 
human  Immunodeficiency  virus,  except 
where  the  offender  did  not  engage  or  attempt 
to  engage  In  conduct  creating  a  risk  of  trans- 
mission of  the  virus  to  the  victim. 

Amendment  No.  696 
At  the  appropriate  place  in  the  bill  add  the 
following: 

SEC.  .  TESTING  OF  CERTAIN  INDIVIDUALS 
CHARGED  WITH  CERTAIN  SEXUAL 
OFFENSES  FOR  THE  PRESENCE  OF 
THE  ETIOLOGIC  AGENT  FOR  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME. 

(a)  HIV  Related  Services  for  Victims.— 
Victims  of  any  State  or  Federal  offense  of 
the  type  described  In  chapter  109A  of  title  18. 
United  States  Code,  shall,  on  request,  be  pro- 
vided with 

(1)  anonymous  and  confidential  testing  for 
the  presence  of  the  etlologlc  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers,  Including  rape 
crisis  centers,  community  health  centers, 
public  health  clinics,  physicians,  or  other  ap- 
propriate service  providers;  follow-up  tests 
and  counseling  will  be  available  at  no  cost 
on  dates  that  occur  six  months,  six  months 
and  twelve  months  following  the  date  of  the 
Initial  test;  and 

(2)  necessary  and  appropriate  medical  care. 

(b)  Testing  of  Defendants.— 

(1)  Court  order.— The  victim  of  an  offense 
of  the  type  referred  to  In  subsection  (a)  may 
obtain  an  order  in  the  district  court  of  the 
United  States  for  the  district  in  which 
charges  are  brought  against  the  defendant 


charged  with  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etlologlc  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
that  the  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim 
must  be  accompanied  by  appropriate  coun- 
seling to  the  victim  on  the  risk  of  trans- 
mission and  accuracy  of  the  test. 

(2)  Showing  required.— To  obtain  an  order 
under  paragraph  (1),  the  victim  must  dem- 
onstrate that — 

(A)  The  defendant  has  been  charged  with 
the  offense  In  a  state  or  federal  court,  and.  If 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  has 
been  made. 

(B)  The  test  for  the  etlolic  agent  for  ac- 
quired Immune  deficiency  syndrome  is  re- 
quested by  the  victim;  and 

(C)  The  court  determines  that  the  alleged 
conduct  of  the  defendant  created  a  risk  of 
transmission  of  the  etlologlc  agent  for  ac- 
quired Immune  deficiency  syndrome  to  the 
victim. 

(3)  FOLLOW-up  testing. — The  court  shall 
order  follow-up  tests  and  counseling  under 
paragraph  (b)(1)  if  the  initial  test  was  nega- 
tive. Such  follow-up  tests  and  counseling 
shall  be  performed  at  the  request  of  the  vic- 
tim on  dates  that  occur  three,  six  months 
and  twelve  months  following  the  date  of  the 
Initial  test. 

(4)  Termination  of  testing  require- 
ments.—An  order  for  follow-up  testing  under 
paragraph  (3)  shall  be  terminated  If  the  indi- 
vidual to  be  tested  obtains  an  acquittal  on, 
or  dismissal  of,  all  charges  against  such  indi- 
vidual. 

(c)  CONFiDENTiALm'  OF  TEST.— The  results 
of  any  test  ordered  under  this  section  shall 
be  disclosed  only  to  the  vlcitm.  or,  where  the 
court  seems  appropriate,  to  the  parent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tested. 

(d)  Disclosure  of  Test  Results.— The 
court  shall  Issue  an  order  to  prohibit  the  dis- 
closure of  the  results  of  any  test  performed 
under  this  section  to  anyone  other  than 
those  mentioned  in  subsection  (c).  The  con- 
tents of  the  court  order  shall  be  sealed.  The 
results  of  such  test  performed  on  the  defend- 
ant under  this  section  shall  not  be  used  as 
evidence  In  any  criminal  trial,  except  that 
testing  ordered  under  this  section  shall  not 
be  a  bar  to  testing  permitted  under  any 
other  law. 

(e)  Contempt  for  Disclosure.— a  victim 
who  discloses  the  results  of  a  test  in  viola- 
tion of  this  section  may  be  held  In  contempt 
of  court. 

(f)  Effect  on  Penalty.— The  United  Sutes 
Sentencing  Commission  shall  amend  existing 
guidelines  for  sentences  for  offenses  under 
this  chapter  to  enhance  the  sentence  if  the 
offender  knew  or  had  reason  to  know  that  he 
was  infected  with  the  human  immunode- 
ficiency virus,  except  where  the  offender  did 
not  engage  or  attempt  to  engage  in  conduct 
creating  a  risk  of  transmission  of  the  virus 
to  the  victim. 

^X;.    .  PA'YMENT  OF  cost  OF  HIV  TESTING  FOB 
VICTIM. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  the  cost  of  up  to  three  tests  of 
the  victim  for  the  human  immunodeficiency 
virus  during  the  twelve  months  following  the 
assault,  and  the  cost  of  counseling  sessions 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
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mission  of  the  human  immunodeficiency 
virus  to  the  victim  as  the  result  of  the  aa- 
sault.". 

Amendment  No.  697     ' 

At  the  appropriate  place  in  the  bill  add  the 
following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 
SEC.  t.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Short  title. 

Subtitle  A— Federal  Penalties  for  Sex  Crimes 
Sec.  HI.  Repeat  offenders. 
Sec.  112.  Federal  penalties. 
Sec.  113.  Mandatory     restitution     for     sex 
crimes. 

Subtitle  B — Law  Enforcement  and  Prosecu- 
tion   Grants    to    Reduce    Violent   Crimes 
Against  Women 
Sec.  121.  Grants   to   combat  violent   crimes 
against  women. 
Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
Sec.  131.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 
Sec.  132.  Grants  for  capital  improvements  to 
prevent      crime      in      national 
parks. 
Sec.  133.  Grants  for  capital  improvements  to 

prevent  crime  in  public  parks. 
Subtitle  D — National  Commission  on  Violent 

Crime  Against  Women 
Sec.  14T.  Establishment. 
Sec.  142.  Duties  of  commission. 
Sec.  143.  Membership. 
Sec.  144.  Reports. 

Sec.  145.  Eicecutive  Director  and  staff. 
Sec.  146.  Powers  of  commission. 
Sec.  147.  Authorization  of  appropriations. 
Sec.  148.  Termination. 

Subtitle  E— New  Evidentiary  Rules 
Sec.  151.  Sexual    history    in    all    criminal 

cases. 
Sec.  152.  Sexual  history  in  civil  cases. 
Sec.  153.  Amendments  to  rape  shield  law. 
Sec.  154.  Evidence  of  clothing. 
Subtitle  F- 


Sec.  161. 


-Assistance  to  Victims  of  Sexual 
Assault 
Eklucation  and  prevention  grants  to 
reduce  sexual  assaults  against 
women. 
Sec.  162.  Rape  exam  payments. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
Sec.  201.  Short  title. 

Subtitle  A— Interstate  Enforcement 
Sec.  211.  Interstate  enforcement. 

Subtitle  B— Arrest  in  Spousal  Abuse  Cases 
Sec.  221.  Encouraging  arrest  policies. 

Subtitle  C— Funding  for  Shelters 
Sec.  231.  Authorization. 
Subtitle  D— Family  Violence  Prevention  and 
Services  Act  Amendments 
Expansion  of  purpose. 
Expansion  of  State  demonstration 
grant  program. 
Sec.  243.  Grants  for  public  information  cam- 
paigns. 
Sec.  244.  State  commissions  on  domestic  vi- 
olence. 
Sec.  245.  Indian  tribes. 
Sec.  246.  Funding  limitations. 
Sec.  247.  Grants     to    entities 
States;  local  share. 


Sec. 


241. 
242. 


Other    than 


Sec.  i  18.  Shelter  and  related  assistance. 
Sec.  ^9.  Law     enforcement     training     and 

technical  assistance  grants. 
Sec.  to.  Report  on  recordkeeping. 
Sec.  ^1.  Model    State   leadership   incentive 

grants    for    domestic    violence 

intervention. 
Sec.  ^.  Funding   for   technical    assistance 

centers. 
Subtitle  E — ^Youth  Eklucation  and  Domestic 
Violence 

Sec.  vl-  Educating   youth    about   domestic 

violence. 

Sufjtitle  F— Confidentiality  for  Abused 

Persons 

Sec.  ^.  Confidentiality  for  abused  persons. 

TITLE  m— CIVIL  RIGHTS 
Sec.  i)\.  Civil  rights. 
TITL  S  rv— SAFE  CAMPUSES  FOR  WOMEN 


Sec. 
Sec. 
Sec. 
Sec. 


Ol. 
4  32. 


Short  title. 
Findings. 

Grants  for  campus  rape  education. 
Disclosure  of  disciplinary  proceed- 
ings  in   sex   assault   cases   on 
campus. 
TIT1.E  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT  OF  1990 
i  )1.  Short  title. 
Su  (title  A— Education  and  Training  for 
Judg  is  and  Court  Personnel  in  State  Courts 

Ml.  Grants  authorized. 
!  12.  Training  provided  by  grants. 
Sec.  4l3.  Cooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
1 14.  Authorization  of  appropriations, 
le    B— Education    and    Training    for 
and    Court   Personnel    in    Federal 


Sec. 


Sec. 
Sec. 


Sec 
Subtl 

Judkes 

Cou  "ts 

Sec.  J  21.  Education  and  training  grants. 
Sec.  922.  Cooperation     in     developing     pro- 
grams. 
Sec.  tos.  Authorization  of  appropriations. 
TV  X£  I— SAFE  STREETS  FOR  WOMEN 
SEC.  li  II.  SHORT  TITLE. 

Thii  title  may  be  cited  as  the  "Safe 
Streets  for  Women  Act  of  1991' 
SubtHle  A— Federal  Penalties  for  Sex  Crimes 
SEC.  111.  REPEAT  OFFENDERS. 

(a)  [N  General.— Chapter  109A  of  title  18, 
Unite  1  States  Code,  is  amended  by  adding  at 
the  ei  d  thereof  the  following  new  section: 
'{224  r.  Repeat  offenders 

"Ai  y  person  who  violates  a  provision  of 
this  c  tiapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapt  jr.  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
count  ry  relating  to  aggravated  sexual  abuse, 
sexua  abuse,  or  abusive  sexual  contact,  is 
punis  lable  by  a  term  of  imprisonment  up  to 
twice  that  otherwise  authorized." 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
State  1  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

'2247  Repeat  offenders." 

IS.  FEDERAL  PENALTIES. 
Rape  and  Aggravated  Rape.— Pursu- 
its authority  under  section  994(p)  of 
28,    United    States    Code,    the    United 
Sentencing  Commission  shall  amend 
s^tencing  guidelines  to  provide  that  a 
defen  lant    convicted    of   aggravated    sexual 
abusq  under  section  2241  of  title  18,  United 
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states  C(  de,  or  sexual  abuse  under  section 
2242  of  tit  le  18,  United  States  Code,  shall  be 
assigned  i .  base  offense  level  under  chapter  2 
of  the  sei  tencing  guidelines  that  is  at  least 
4  levels  greater  than  the  base  offense  level 
applicabh  to  criminal  sexual  abuse  under 
the  guidelines  in  effect  on  November  1,  1990, 
or  othen^se  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  guidelines,  the  Sentencing 
Commission  shall  review  the  appropriateness 
of  existin  f  specific  offense  characteristics  or 
other  ad,  ustments  applicable  to  such  of- 
fenses, ai  d  make  such  changes  as  it  deems 
appropriate,  taking  into  account  the  sever- 
ity of  raje  offenses,  with  or  without  aggrra- 
vating  faitors;  the  unique  nature  and  dura- 
tion of  the  mental  injuries  inflicted  on  the 
victims  0  r  such  offenses;  and  any  other  rel- 
evant fac  ors. 

(b)  Effi  ;ct  of  Amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achieve  a  comparable  result. 

(c)  Stat  utory  Rape.— 

(1)  Sect  on  2243(b)  of  title  18.  United  States 
Code,  is  imended  by  striking  "one  year," 
and  inser  ing  "two  years,". 

(2)  Purs  uant  to  its  authority  under  section 
994(p)  of  title  28,  United  States  Code,  the 
United  Si  ates  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelineii  to  incorporate  the  increase  in 
maximun  penalties  provided  by  this  section 
for  sectic  n  2243(b)  of  title  18,  United  States 
Code. 

SEC.    lis.   MANDATORY    RESTITUTION    FOR   SEX 
CRIMES. 

(a)  In  ( rENERAL.— Chapter  109A  of  title  18, 
United  SI  ates  Code,  is  amended  by  adding  at 
the  end  tl  lereof  the  following: 
"{2248.  M  uidatory  restitution 

"(a)  li  General.— Notwithstanding  the 
terms  of  lection  3663  of  this  title,  and  in  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorize  1  by  law,  the  court  shall  order  res- 
titution 1 3r  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  :  estitution  under  this  section  shall 
direct  thi  t— 

"(A)  thB  defendant  pay  to  the  victim  the 
full  amoint  of  the  victim's  losses  as  deter- 
mined bji  the  court,  pursuant  to  paragraph 
(2);  and 

"(B)  tie  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonab!  e  means. 

"(2)  I  or  purposes  of  this  subsection,  the 
term  "ful  amount  of  the  victim's  losses'  in- 
cludes an  y  costs  incurred  by  the  victim  for— 

"(A)  mt  idical  services  relating  to  physical, 
psychiati  Ic,  or  psychological  care; 

"(B)  ph  yrsical  and  occupational  therapy  or 
rehabilit)  .tion; 

"(C)  lost  income; 

"(D)  at  omeys'  fees;  and 

"(E)  ary  other  losses  suffered  by  the  vic- 
tim as  a  1  iroximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  ( rder  under  this  section  because  of— 

"(A)  th  (  economic  circumstances  of  the  de- 
fendant; ( ir 

"(B)  th  s  fact  that  a  victim  has,  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
injuries  i-om  the  proceeds  of  insurance  or 
any  othei  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3)  the  court  may  take  into  account 
the  econc  mic  circumstances  of  the  defendant 
in  detem  ining  the  manner  in  which  and  the 
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schedule  accordlngr  to  which  the  restitution 
is  to  be  paid. 

"(B)  For  punmses  of  this  paragraph,  the 
term  'economic  circumstances'  includes — 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant: 

"(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(lii)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 
"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  Insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (l)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law.  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  matters  related  to.  any  sup- 
porting documentation,  including  medical, 
psychological,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1).  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 


upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court;  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 


"2248.  Mandatory  restitution.". 

Subtitle  B — ^Law  Enforcement  and  Proaecu- 

tion    Grants    to    Reduce    Violent    Crime* 

Against  Women 
SEC.  121.  GRANTS  TO  CCMIBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

(2)  redesignating  section  1401  as  section 
ISOl;  and 

(3)  adding  after  part  M  the  following: 
"Part  N— Grants  To  Combat  Violent 

(Crimes  against  Women 
•sec.  1401.  purpose  of  the  program  and 
grants. 
"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  assist  States,  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and,  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used.— Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence; 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual aLSsault  and  domestic  violence. 


"Subpart  i— High  intensity  Crime  Area 
Grants 

«8EC.  1411.  HIGH  INTKNSmr  CRANTBl 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  Intensity  crime' 
against  women. 

"(b)  Definition. — For  purposes  of  this  part, 
a  'high  intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 

*8EC.    14U.    HIGH   INTENSITY   GRANT  APPUCA- 
TION. 

"(a)  CoMPUTA'noN.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to,  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data. — In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on — 

"(1)  existing  daU  collected  by  States,  mu- 
nicipalities, Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  trom 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  Pubucation.— After  comidling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  Qualification.— Upon  satisfying-  the 
terms  of  subsection  (e).  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entities  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a   plan   for   implementation,   and  otherwise 


consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  least  25  jjercent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  application  requirements.- The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (dK2).  Applications  shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing- 

"(A)  need  for  the  grant  funds; 

"(B)  intended  use  of  the  grant  funds;  and 

"(C)  expected  results  (i-om  the  use  of  grant 
funds;  and 
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"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(f)  Disbursement.— 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees— 

"(A)  equitably  distribute  fUnds  on  a  geo- 
graphic basis: 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"(g)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2— Other  Grants  to  States  to 
Combat  Violent  Crimes  Against  Women 

"SEC.  14S1.  GENERAL  GRANTS  TO  STATES. 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
States,  units  of  local  government  in  the 
States,  and  nonprofit  nongovernmental  vic- 
tim services  programs  in  the  States,  for  the 
purposes  outlined  in  section  1401(b),  and  to 
reduce  the  rate  of  violent  crimes  against 
women. 

"(b)  AMOUNTS.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be — 

"(1)  $500,000  to  each  SUte:  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
trom  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b): 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs; 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

"(d)  Application  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grrants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  include  the  certifications  of  quali- 
fication required  by  subsection  (c)  including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (c)(2).  Applications 
shall- 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 
"(A)  need  for  the  grant  funds; 


(B)  Intended  use  of  the  grant  funds;  and 

(C)  expected  results  from  the  use  of  grant 
funds;  iind 

'(2)  ?roof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

(e)  Disbursement.— (1)  No  later  than  60 
days  a  ter  the  receipt  of  an  application  under 
this  s  ibpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  appli- 
cant <  hy  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  r»  [uirements  of  this  section. 

'(2)  In  disbursing  monies  under  this  sub- 
part, I  he  Director  shall  issue  regulations  to 
ensun  that  States  will— 

'(A)  equitably  distribute  monies  on  a  geo- 
graphl  c  basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
popul)  tions  under  100,000; 

'(B)  determine  the  amount  of  subgrants 
based  3n  the  population  and  geographic  area 
to  be  I  erved;  and 

"(C)  give  priority  to  areas  with  the  great- 
est si  owing  of  need,  as  demonstrated  by 
compi  ring  population  and  geographic  areas 
served  to  the  availability  of  existing 
assault  and  domestic  violence  serv- 
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Grantee   Reporting.— Upon   comple- 

the  grant  period  under  this  subpart, 

grantee  shall  file  a  performance  re- 

liith  the  Director  explaining  the  activi- 

c4rried  out  together  with  an  assessment 

effectiveness  of  those  activities  in 

the  purposes  of  this  subpart.  The 

shall   suspend  funding  for  an   ap- 

application  if  an  applicant  fails  to 

an  annual  performance  report. 

422.  GENERAL  GRANTS  TO  TRIBES. 

)  General  Grants.— The  Director  is  au- 
to make  grants  to  Indian  tribes,  for 
tribes,  tribal  organizations  or  non- 
nongovernmental  victim  services  pro- 
on  Indian  reservations,  for  the  pur- 
outlined  in  section  1401(b),  and  to  re- 
the    rate    of   violent   crimes    against 
in  Indian  country. 

Amounts.— From     amounts     appro- 
,   the  amount  of  grants  under  sub- 
la)  shall  be  awarded  on  a  competitive 
to   tribes,   with   minimum   grants   of 
and  maximum  grants  of  S300,000. 
Qualification.— Upon  satisfying  the 
of  subsection  (d),  any  tribe  shall  be 
for  funds  provided  under  this  part 
ertiflcation  that— 

the  funds  shall  be  used  to  reduce  the 

violent  crimes  against  women  and  for 

3  of  the  purposes  outlined  in  section 

and 

at  least  25  percent  of  the  grant  funds 

be  allocated  to  each  of  the  following 

areas:   prosecution,   law  enforcement, 

victim  services. 

AppucATioN  Requirements.— (1)  Ap- 

shall  be  made  directly  to  the  Di- 

and  shall  contain  a  description  of  the 

law  enforcement  responsibilities  for 

lidian  country  described  in  the  applica- 

ind  a  description  of  the  tribes"  system 

including  whether  the  tribal  gov- 

oi>erates  courts  of  Indian  offenses  as 

in  25  U.S.C.  1301  or  CFR  courts  under 

11  et  seq. 

Applications  shall  be  in  such  form  as 

Oirector  may  prescribe  and  shall  specify 

ifature  of  the  program  proposed  by  the 

tribe,  the  data  and  information  on 

the  program  is  based,  and  the  extent 

the  program  plans  to  use  or  incor- 

existing  services  available  in  the  In- 

lountry  where  the  grant  will  be  used. 
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term  of  any  grant  shall  be  for  a 
of  3  years. 

Reporting.- At  the  end  of 

months  of  the  grant  period  and  at 

each  year  thereafter,  the  Indian 
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term   'Indian  country'   has   the 
riven  to  such  term  by  section  1151 
United  States  Code. 
Subpart  3— General  Terms  and 
Conditions 

GENERAL  DEFINrnONS. 

in  this  part — 

term   'victim   services   program' 
•  public  or  private  nonprofit  pro- 
assists  victims,  including  (A)  non- 
governmekital   nonprofit  organizations  such 
CI  Isis  centers,  battered  women's  shel- 
o;her  rape  or  domestic  violence  pro- 
including  nonprofit  nongovernmental 
organizations  assisting  victims  through  the 
and   (B)   victim/witness   pro- 
wi^hin  governmental  entities: 

term  'sexual  assault'  includes  not 

committed  by  offenders  who 

strangers  to  the  victim  but  also  assaults 

by  offenders  who  are  known  or 

blood  or  marriage  to  the  victim: 


term  'domestic  violence'  includes 

misdemeanor  offenses  committed 

t  or  former  s]?ouse  of  the  victim, 

with   whom  the  victim  shares  a 

dommon,  a  person  who  is  cohabitat- 

or  has  cohabitated  with  the  victim 

or  any  other  person  similarly 

;o  a  spouse  who  is  protected  under 

or  family  violence  laws  of  the 

receiving  grant  monies. 

GENERAL  TERMS  AND  CONDI'HONS. 

Nonmonetary  Assistance.— In  addi- 
( he  assistance  provided  under  sub- 
2,   the  Director  may  direct  any 
^gency,  with  or  without  reimburse- 
use  its  authorities  and   the   re- 
dranted  to  it  under  Federal  law  (in- 
liersonnel.  equipment,  supplies,  fa- 
managerial,  technical,  and  advi- 
)  in  support  of  State  and  local 
efforts. 

Reporting. — No  later  than  180 

the  end  of  each  fiscal  year  for 

are  made  under  this  part,  the 

shall  submit  to  the  Judiciary  Com- 

the  House  and  the  Senate  a  report 

for  each  high  intensity  crime 

provided  in  subptart  1)  and  for  each 

for  each  grantee  Indian  tribe  (as 

in  subpart  2)— 

amount  of  grants  made  under  this 


end  : 


sen  ices) 


lummary  of  the  purposes  for  which 
were  provided  and  an  evalua- 
progress:  and 
dopy  of  each  grantee  report  filed  pur- 
sections  1412(g)  and  1421(f). 
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"(c)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
Implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1992,  1993.  and  1994. 
SIOO.OOO.OOO  to  carry  out  the  purposes  of  sub- 
part 1.  and  $190,000,000  to  carry  out  the  pur- 
poses of  subpart  2,  and  SIO.000.000  to  carry 
out  the  purposes  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 

SEC.  181.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBUC 
TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"GRANTS  TO  PREVENT  CRIME  IN  PUBUC 
TRAN  SPORT  ATION 

"Sec.  24.  (a)  General  PimposE.— From 
funds  authorized  under  section  21,  and  not  to 
exceed  JIO.000,000,  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lighting.  Camera  Sur- 
veillance, AND  Security  Phones.— 

"(1)  From  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  incresising  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages: 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages:  or 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (b)(1)  (A)  and  (B). 

"(c)  Reporting. — All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice,  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex, 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To 
Study  Increasing  Security  for  Women.— 


From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  Requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 

SEC.  13S.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATUNHAL 
PARKS. 

The  Act  of  August  18.  1970.  the  National 
Park  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

-SEC.  IS.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VEmi(»<i  ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965.  and  not  to  exceed  $10,000,000. 
the  Secretary  of  the  Interior  is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to — 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault;  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b),  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes — 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas: 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 

"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas:  and 

"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBLIC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  SUt.  897;  16  U.S.C. 
4601-8)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Capital  Improvement  and  Other 
Projects  To  Reduce  Crime.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e),  and  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  $15,000,000  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
including  funds  to — 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 


"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and,  in 
particular,  to  urban  i>arks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c),  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  State.". 

Subtitle  D — National  Commission  on  Violent 

Crime  Against  Women 
SEC.  141.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 
SEC.  143.  DUTIES  OF  C(MIMISSION. 

(a)  General  Purpose  of  the  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions.— The  Commission  shall  per- 
form the  following  functions — 

(1)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women; 

(2)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crime: 

(4)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  Government  in  reducing  violent 
crimes  ag&lnst  women; 

(5)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essentia]  to  the  prevention  of 
violent  crimes  against  women; 

(6)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  the  adequacy  of,  and  make  rec^ 
ommendations  regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim: 

(8)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
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and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
resardlng  the  feasibility  of  maintaining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 
SEC.  143.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 
(1)  APPOINTMENT.— The   Commission   shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by  the 
President— 

(i)  three  of  whom  shall  be — 

(1)  the  Attorney  General; 

(II)  the  Secretary  of  Health  and  Human 
Services;  and 

(HI)  the  Director  of  the  Federal  Bureau  of 
Investigation. 

who  shall  be  nonvoting  members,  except  that 
in  the  case  of  a  tie  vote  by  the  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber 

(li)  two  of  whom  shall  be  selected  ft-om  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience;  and 

(ill)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  Congressional  coMMrrrEE  rec- 
OMMENDATiONS.- In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1),  the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.- The 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall— 

(A)  select  Individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by  rea- 
son of  their  experience  in  State  or  national 
efforts  to  fight  violence  against  women  and 
demonstrate  experience  in  State  or  national 
advocacy  or  service  organizations  specializ- 
ing in  sexual  assault  and  domestic  violence: 
and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  possible,  cover  the  fields  of 
law  enforcement,  prosecution,  judicial  ad- 
ministration, legal  expertise,  public  health. 
social  work,  victim  compensation  boards, 
and  victim  advocacy. 

(4)  Term  op  members.— Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  (l)(A)(i))  shall  serve  for  the 
life  of  the  Commission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  In  which 
the  original  appointment  was  made. 

(b)  Chairman— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, such  members  shall  select  a  Chair- 


mad  from  among  the  members  of  the  Com- 
misi  ion 

(c  Quorum. — Seven  members  of  the  Com- 
misi  ion  shall  constitute  a  quorum,  but  a 
lessi  r  number  may  be  authorized  by  the 
Contmission  to  conduct  hearings. 

(d  Meetings.- The  Commission  shall  hold 
its  I  irst  meeting  on  a  date  specified  by  the 
Ctaa  rman,  but  such  date  shall  not  be  later 
thai  60  days  after  the  date  of  the  enactment 
of  t  lis  Act.  After  the  initial  meeting,  the 
Con  mission  shall  meet  at  the  call  of  the 
Cha  rman  or  a  majority  of  its  members,  but 
shal  I  meet  at  least  six  times. 

(e  Pay.— Members  of  the  Commission  who 
are  >fncer8  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tion 3l1  compensation  by  reason  of  their  serv- 
ice I  in  the  Commission. 

(f;  Per  Diem.— Except  as  provided  in  sub- 
sect  on  (e),  members  of  the  Commission  shall 
be  a  llowed  travel  and  other  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
autl  lorized  for  employees  of  agencies  under 
sect  ions  5702  and  5703  of  title  5.  United  States 
Cod! 
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Deadline  for  appointment.— Not  later 
45  days  after  the  date  of  the  enactment 
Act,  the  members  of  the  Commission 
shall  be  appointed. 

144.  REPORTS. 

In  General.— Not  later  than   l   year 
the  date  on  which  the  Commission  is 
constituted  under  section  143,  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
to  the  President  and  to  congressional 
conlmittees  that  have  jurisdiction  over  legis- 
addresslng    violent    crimes    against 
woitien.  including  the  crimes  of  domestic  and 
sexfal  assault. 

Contents.— The  final  report  submitted 
uncfer  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
and  of  the  findings  and  conclusions  of 
Commission,  including  such  rec- 
ominendations  for  legislation  and  admlnls- 
trai  ive  action  as  the  Commission  considers 
apB  roprlate. 


14s.  executive  director  and  staff. 

)  Executive  Director.— 
appointment.— The   Commission   shall 
an  Executive  Director  who  shall  be  ap- 
pol|ited  by  the  Chairman,  with  the  approval 

.he  Commission,  not  later  than  30  days 
aftir  the  Chairman  is  selected. 

)  Compensation.— The  Executive  Director 
be  compensated  at  a  rate  not  to  exceed 

maximum  rate  of  the  basic  pay  payable 
under  GS-18  of  the  General  Schedule  as  con- 
tained in  title  5,  United  States  Code. 

)  Staff.— With  the  approval  of  the  Com- 
mission, the  Elxecutive  Director  may  appoint 

fix  the  compensation  of  such  additional 
pei^nnel  as  the  Executive  Director  consid- 

necessary  to  carry  out  the  duties  of  the 
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8BC  141.  POWERS  OF  COMMISSION. 

(a)  Hi  uunos.— For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct suQh  hearings,  sit  and  act  at  such  times 
and  plaies,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oaths  before  the  Commission. 

(b)  DiEGATiON.— Any  member  or  employee 
of  the  Commission  may,  if  authorized  by  the 

slon,  take  any  action  that  the  Com- 
j  is  authorized  to  take  under  this  sub- 
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(I  )  Applicability  of  Civil  Service  Laws.— 
Th  I  Executive  Director  and  the  additional 
pel  sonnel  of  the  Commission  appointed 
uni  er  subsection  (b)  may  be  appointed  with- 
oui  regard  to  the  provisions  of  title  5,  United 
Sti  tes  Code,  governing  appointments  in  the 
conpetltive  service,  and  may  be  paid  with- 
oul  regard  to  the  provisions  of  chapter  51  and 
sut  chapter  III  of  chapter  53  of  such  title  re- 
lat  ng  to  classification  and  General  Schedule 
pa;   rates. 

(  I)  Consultants.- Subject  to  such  rules  as 
ma  y  be  prescribed  by  the  Commission,  the 
Ex  (cutlve  Director  may  procure  temporary 
or  ntermlttent  services  under  section  3109(b) 
of  .itle  5.  United  States  Code,  at  rates  for  in- 
diifduals  not  to  exceed  $200  per  day. 


ess  to  Information.— The  Commis- 

,y  request  directly  from  any  execu- 

rtment  or  agency  such  information 


as  may  I  be  necessary  to  enable  the  Commis- 
sion to 
of  the 

(d) 

United 

under 

ments 

SEC.     1 


y  out  this  subtitle,  on  the  request 
airman  of  the  Commission. 

— The  Commission  may  use  the 
tates  mails  in  the  same  manner  and 
e  same  conditions  as  other  depart- 
d  agencies  of  the  United  States. 
AUTHORIZATIONS     OF     APPROPRIA- 
TIONS. 

is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S500.000  to  carry  out  the  pur- 
poses o|  this  subtitle. 

TERMINATION. 

i:;ommlsslon  shall  cease  to  exist  30 
days  af  «r  the  date  on  which  its  final  report 
is  subm  Itted  under  section  144.  The  President 
may  ex  :end  the  life  of  the  Commission  for  a 
period  <  f  not  to  exceed  one  year. 

Si  btitle  E— New  Evidentiary  Rules 

SEC.    15|.   SEXUAL   HISTORY   IN   ALL   CRIMINAL 
CASES. 

The  federal  Rules  of  Evidence  are  amend- 
ed by  ii  .serting  after  rule  412  the  following: 
"Rule  412A.  Evidence  of  victim's  past  behav- 
ior inl  other  criminal  cases 


There 


SEC.  148 

The 


I^eputation  and  Opinion  Evidence  Ex- 

— Notwithstanding  any  other  provl- 

law,  in  a  criminal  case,  other  than  a 

offense  case  governed  by  rule  412,  reputa- 

opinion  evidence  of  the  past  sexual 

of  an  alleged  victim  is  not  admissi- 

^DMISSIBILITY.— Notwithstanding  any 

lirovlsion  of  law,  in  a  criminal  case, 

1  han  a  sex  offense  case  governed  by 

evidence  of  an  alleged  victim's  past 

behavior  (other  than  reputation  and 

evidence)  may  be  admissible  if- 

evidence  is  admitted  in  accordance 

procedures  specified  in  subdivision 
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"(2)    ;he  probative  value  of  the  evidence 
outwei  rhs  the  danger  of  unfair  prejudice. 

••ROCEDURES.— (1)  If  the  defendant  in- 

offer  evidence  of  specific  instances 

Uleged  victim's  past  sexual  behavior, 

defendant  shall  make  a  written  motion 

such  evidence  not  later  than  15  days 

the  date  on  which  the  trial  in  which 

ei  idence  is  to  be  offered  is  scheduled  to 

except  that  the  court  may  allow  the 

to  be  made  at  a  later  date,  including 

trial,  if  the  court  determines  either 

evidence  is  newly  discovered  and 

have  been  obtained  earlier  through 

exdrcise  of  due  diligence  or  that  the  issue 

which  such  evidence  relates  has  newly 

in  the  case.  Any  motion  made  under 

paragraph  shall  be  served  on  all  other 

and  on  the  alleged  victim. 

The  motion  described  in  paragraph  (1) 

accompanied  by  a  written  offer  of 

If  necessary,  the  court  shall  order  a 

in  chambers  to  determine  if  such 

is  admissible.  At  such  hearing,  the 

may  call  witnesses,  including  the  al- 

ficxim  and   offer  relevant  evidence. 
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Notwithstanding  subdivision  (b)  of  rule  104, 
if  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SEC.  ISS.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act,  are  amended  by 
adding  after  rule  412A  the  following: 
'Hole  412B.  Evidence  of  past  aezual  behavior 
in  civil  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  civil  case  in  which  a  defend- 
ant is  accused  of  actionable  sexual  mis- 
conduct, as  defined  in  subdivision  (d),  rep- 
utation or  opinion  evidence  of  the  plaintiffs 
past  sexual  behavior  is  not  admissible. 

"(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  provision  of  law,  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d),  evidence  of  a  plaintlfTs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if— 

"(1)  admitted  in  accordance  with  the  pro- 
cedures specified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  Is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  tf  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104,  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 


"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  In  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  Is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  In  unfair  or  biased 
jury  Inferences. 

"(d)  Definitions.— For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct.  Includes,  but  is  not  lim- 
ited to,  sex  harassment  or  dlBcrimination 
claims  brought  pursuant  to  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000(e))  and 
gender  bias  claims  brought  pursuant  to  title 
ni  of  the  Violence  Against  Women  Act  of 
1991.". 
SEC.  153.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  Interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

"(0  Rule  of  Relevance  and  Privilege.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  Its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  Its  finding  of  relevance:  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SEC.  154.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  EMdence  of  victim's  clothing  as 
inciting  violence 

"Notwithstanding  any  other  provision  of 
law,  in  a  criminal  case  in  which  a  person  is 
accused  of  an  offense  under  chapter  lOSA  of 
title  18,  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  Is  not  admissible  to 
show  that  the  alleged  victim  Incited  or  in- 
vited the  offense  charged.". 

Subtitle  F— Assistance  to  Victims  of  Sexual 
Assault 

SEC.  161.  EDUCATION  AND  PREVENTION  GRANTS 
.    TO      REDUCE      SEXUAL      ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SISIOA.  Use  of  allotmente  for  rape  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  ia"ograms  may  include — 


"(1)  educational  senilnars; 
"(2)  the  operation  of  hotlines; 
"(3)  training  programs  for  professionals; 
"(4)  the  preparation  of  infom-iatlonal  ma- 
terials; and 

"(5)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  States  providing  grant  monies  must 
assure  that  at  least  15  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 

"(c)  There  are  authorized  to  be  appro- 
priated under  this  section  for  each  fiscal 
year  1992,  1993,  and  1994,  $65,000,000  to  carry 
out  the  purposes  of  this  section. 

"(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(0  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903,  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909."; 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(aKlKO). 

SBC.  lO.  RAPE  EXAM  PAITMENTS. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  If  It 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  II-«AFE  H(M(ES  FOR  WOICEN 
SEC.  aoi.  SHOirr  titlb. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990". 

Subtitle  A — Interstate  Enforcement 
SEC.  211.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  1  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 

"Chapter  llOA— Violence  Against  Spouses 
"Sec.  2261.  Traveling     to     commit     spousal 

abuse. 
"Sec.  2262.  IntersUte  violation  of  protection 

orders. 
"Sec.  2263.  Restitution. 
"Sec.  2264.  Full    faith   and   credit   given    to 

protection  orders. 
"Sec.  2265.  Definitions  for  chapter. 
"S  2361.  Travelinc  to  commit  spousal  abuse 

"(a)  In  General. — Any  person  who  travels 
across  State  lines— 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner;  or 

"(2)  for  the  purpose  of  harassing,  intimi- 
dating, or  injuring  a  spouse  or  intimate  part- 
ner and  who,  in  furtherance  of  that  purpose, 
commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
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than  3  months,  or  both,  in  addition  to  any 
fine  or  term  of  Imprisonment  provided  under 
State  law. 

"(b)  Causing  the  Crossing  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  fraud  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addition  to  any  fine  or  term  of  imprison- 
ment provided  under  State  law. 

"(c)  No  State  Law.— If  no  fine  or  term  of 
Imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening-  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  Injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse. 
as  that  conduct  is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
in  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 

"(e)  No  Prior  State  Criminal  Action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 

'*i2282.  Interstate  violation  of  protection  or^ 
den 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines — 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State;  or 

"(2)  for  the  purpose  of  harassing,  injuring, 
finding,  contacting,  or  locating  a  spouse  or 
intimate  partner  and  who,  in  furtherance  of 
that  purpose,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  In  vio- 
lation of  a  valid  protection  order  issued  by  a 
State,  shall  be  punished  as  provided  in  sub- 
section (c)  of  this  section. 

"(b)  Causing  the  Crossing  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress,  or  fraud,  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
Intimate  partner  in  violation  of  a  valid  pro- 
tection order  issued  by  a  State  shall  be  pun- 
ished as  provided  in  subsection  (c)  of  this 
section. 
"(c)  Penalties.— 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
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onmpnt  for  not  more  than  20  years;  where  se- 

bodlly  injury  results,  by  fine  under  this 

or  Imprisonment  for  not  more  than  10 

or  both;  where  bodily  injury  results. 

under  this  title  or  Imprisonment  for 

nore  than  5  years,  or  both. 

)  If  the  offense  is  committed  with  intent 

commit  another  felony,  by  fine  under  this 

or  imprisonment  for  not  more  than  10 

,  or  both. 

)  If  the  offense  is  committed  with  a  dan- 
weapon,    with    intent   to   do   bodily 
by  fine  under  this  title  or  imprison- 
for  not  more  than  5  years,  or  both. 
)  If  the  offender  has  previously  violated 
prior  protection   order  issued  against 
person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
menf,  for  not  more  than  5  years  and  not  less 
six  months,  or  both. 

)  If  the  offense  constitutes  sexual  abuse, 
conduct  is  described  under  chapter 
of  title  18,  United  States  Code  (without 
to  whether  the  conduct  was  commit- 
In  the  special  maritime,   territorial  or 
prlsi  m  jurisdiction  of  the  United  States)  by 
fine  or  term  of  imprisonment  as  provided  for 
ipplicable  offense  under  chapter  109A. 
)  cnuMiNAL  Intent.— The  criminal   in- 
required  to  establish  the  offense  pro- 
vid^l  in  subsection  (a)  is  the  general  intent 
the  acts  which  result  in  injury  to  a 
or  Intimate  partner  and  not  the  spe- 
intent  to  violate  a  protection  order  or 
law. 

No  Prior  State  Criminal  Action  Nec- 
Nothing  in  this  section  requires  a 
criminal  prosecution  or  conviction 
und^r  State  law  to  justify  Federal  prosecu- 
tiot . 

''t2963.  Interim  protections 

furtherance  of  the  purposes  of  this 
cha|)ter.  and  to  protect  against  abuse  of  a 
or  intimate  i)artner,  any  judge  or 
before  whom  a  criminal  case 
unc^r  this  chapter  is  brought,  shall  have  the 
to  issue  temporary  orders  of  protec- 
for  the  protection  of  an  abused  spouse 
:  ntimate  partner  pending  final  adjudica- 
of  the  case,  upon  a  showing  of  a  likeli- 
hoojl  of  danger  to  the  abused  spouse  or  inti- 
mal  e  partner. 

"SZAi.  Reatitotion 

"I  a)  In  General.— In  addition  to  any  fine 
or  I  erm  of  imprisonment  provided  under  this 
cha  ?ter,  and  notwithstanding  the  terms  of 
sec  ion  3663  of  this  title,  the  court  shall 
ord  jr  restitution  to  the  victim  of  an  offense 
und  er  this  chapter. 

'  b)  Scope  and  Nature  of  Order.— (1)  The 
ord  sr  of  restitution  under  this  section  shall 
din  ct  that— 

'  A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  &s  deter- 
mii  ed  by  the  court,  pursuant  to  subsection 
(3);  and 

"  B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
rea  lonable  means. 

2)  For  purposes  of  this  subsection,  the 
ter  n  "full  amount  of  the  victim's  losses'  In- 
clu  les  any  costs  incurred  by  the  victim  for — 

A)  medical  services  relating  to  physical, 
pss  :hiatric.  or  psychological  care; 

B)  physical  and  occupational  therapy  or 
ret]  ibilitation;  and 

••  C)  lost  income; 
D)  attorneys'   fees,   plus  any  costs  in- 
cui  red  in  obtaining  a  civil  protection  order; 
an( 

"  E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 
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R  sstitution  orders  under  this  section 
mandatory.  A  court  may  not  decline  to 
order  under  this  section  because  of— 
economic  circumstances  of  the  de- 
or 
fact  that  victim  has,  or  is  entitled 
receive  compensation  for  his  or  her  inju- 
the  proceeds  of  Insurance. 
Notwithstanding  the  terms  of  para- 
.  the  court  may  take  into  account 
economic  circumstances  of  the  defendant 
deterfninlng  the  manner  in  which  and  the 
according  to  which  the  restitution 
?aid.  including— 

financial  resources  and  other  as- 
defendant; 
projected  earnings,  earning  capacity, 
othi  )T  Income  of  the  defendant;  and 

any  financial  obligations  of  the  of- 

:  ncludlng  obligations  to  dependents. 

order  under  this  section  may  di- 

defendant  to  make  a  single  lump- 

paiment.  or  partial  payments  at  speci- 

intsrvals.  The  order  shall  provide  that 

de  endant's    restitutionary    obligation 

jriority  over  any   criminal   fine  or- 
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the  event  that  the  victim  has  re- 
for  any  amount  of  loss  through  the 
of  insurance  or  any  other  source, 
of  restitution  shall  provide  that 
be  p)aid  to  the  person  who  pro- 
compensation,  but  that  restitution 
paid  to  the  victim  before  any  res- 
is  paid  to  any  other  provider  of  com- 


Federal  civil  proceeding;  and 

( ,ny  State  civil  proceeding,  to  the  ex- 

pr<  ivided  by  the  law  of  the  State. 

l»ROOF  OF  Claim.— (1)  Within  60  days 

conviction  and.  in  any  event,  no  later 

days  prior  to  sentencing,  the  United 

Attorney  (or  his  delegee),  after  con- 

with  the  victim,  shall   prepare  and 

affidavit  with  the  court  listing  the 

subject  to  restitution  under  this 

The  affidavit  shall  be  signed  by  the 

States  Attorney  (or  his  delegee)  and 

vie  ;lm.  Should  the  victim  object  to  any 

Information  included  in  the  affidavit. 

United  States  Attorney  (or  his  delegee) 

vise  the  victim  that  the  victim  may 

separate  affidavit. 

no  objection  is  raised  by  the  defend- 
amounts  attested  to  in  the  affidavit 
pursuant  to  subsection  (1)  shall  be  en- 
the  court's  restitution  order.  If  ob- 
is raised,  the  court  may  require  the 
or  the  United  States  Attorney  (or  his 
)  to  submit  further  affidavits  or  other 
documents,    demonstrating   the 
losses. 

the  court  concludes,  after  reviewing 

sui^porting  documentation  and  consider- 

defendant's  objections,  that  there  is 

substantial  reason  for  doubting  the  au- 

or  veracity  of  the  records  submit- 

court  may  require  additional  docu- 

or  hear  testimony  on  those  ques- 

<  Lny  records  filed,  or  testimony  heard, 

to  this  section,  shall  be  in  camera 

judge's   chambers.    Notwithstanding 

otber  provision  of  law,  this  section  does 

enfitle  the  defendant  to  discovery  of  the 

of,  or  related  to,  any  supporting 

including  medical,   peycho- 

or  psychiatric  records. 

;n  the  event  that  the  victim's  losses 

ascertainable  10  days  prior  to  sen- 
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tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  Restitution  and  Criminal  Pen- 
alties.—An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian. 
"(2265.  Full  (kith  and  credit  given  to  protec- 
tion order* 

"(a)  Full  Faith  and  Credit.— Any  protec- 
tion order  issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  issuing  State)  shall  be  accorded  full 
faith  and  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
it  were  the  order  of  the  enforcing  State. 

"(b)  Protection  Order.— a  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  sigainst  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  issued, 
sufficient  to  protect  the  respondent's  due 
process  rights. 

"(c)  Cross  or  Counter  Petition.- a  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 
"i  2266.  Definitions  for  chapter 

"As  used  in  this  chapter — 

"(1)  the  term  'spouse  or  intimate  partner' 
includes— 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  In  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse:  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  State  in  which  the  injury  occurred  or 
where  the  victim  resides: 


"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  spouse 
or  intimate  partner,  including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  spouse  or  inti- 
mate partner; 

"(3)  the  term  'act  that  injures'  includes 
any  act,  except  those  done  in  self-defense, 
that  results  in  physical  injiu'y  or  sexual 
abuse; 

"(4)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States:  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)    Table    of    Chapters.— The    table    of 
chapters  for  part  1  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  following: 
"llOA.  Violence  against  spouses  2261.". 

Subtitle  B — Arrest  in  Spousal  Aboae  Cases 
SEC.  S».  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 
"SBC.  Sll.  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose.— To  encourage  States.  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States.  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse: 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for.  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges; 

"(3)  to  educate  judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  Eugibility.— <1)  Eligible  grantees  are 
those  States.  Indian  tribes,  municipalities  or 
other  local  government  entities  that — 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(1)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order;  or 

"(ii)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (1)(A)  is  not  the  result  of 
increased  dual  arrests;  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 


has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  purposes  of  this  section,  the  term 
'protection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 
with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  Authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section 
to  the  Attorney  General.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
S25,000,000  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  APPLICATION.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall — 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State,  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 
"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a); 

"(3)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  Priority. — In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that^ 

"(1)  does  not  currently  provide  for  central- 
ized tiandling  of  cases  involving  spousal  or 
fsunily  violence  in  any  one  of  the  areas  listed 
in  this  subsection— police,  prosecutors,  and 
courts:  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 

"(f)  Reporting. — Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

SubUtle  C— Funding  for  Shelters 
SEC.  SSI.  AUTHORIZATION. 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

*SEC.  SIO.  AUTHORIZATION  OF  APPRCN>RIATIONS. 

"(a)  There  are  authorized  to  be  an>ro- 
priated  to  carry  out  the  provisions  of  this 
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title.  JSS.OOO.OOO  for  nscal  year  1992, 
$100,000,000,  for  fiscal  year  1993.  and 
$125,000,000  for  fiscal  year  1994. 

'•(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  more  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  30eA.". 
Subtitle  D— Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC  Ml.  EXPANSION  OF  PURPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
is  amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  effectiveness  of  assisting"  and  inserting 
"assist". 

SEC.  34X  EXPANSION  OF  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

(a)  INCREASING  PUBLIC  AWARENESS.— Sec- 
tion 303(a)(1)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent". 

(b)  Expansion     of     program.— Section 
303(ai(2)(B)(ii)  is  amended  by  striking  "alco- 
hol and  drug  abuse  treatment". 
SEC.   S43.   GRANTS   FOR   PUBUC   INFORMATION 

CAMPAIGNa 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"GRANTS  FOR  PUBUC  INFORMATION  CAMPAIGNS 

"Sec.  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  provide  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  Inform  the 
public  concerning  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreement  shall  be  made  or  entered  into 
under  this  section  unless  an  application  that 
meets  the  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

"(c)  An  application  submitted  under  sub- 
section (b)  shall— 

"(1)  provide  such  agreements,  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk,  including  preg- 
nant women: 

"(2)  include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  Identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign: 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
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give  assurance  that  effectiveness  criteria 
will  le  Implemented  prior  to  the  completion 
of  th !  final  plan  that  will  Include  an  evalua- 
tion ;omponent  to  measure  the  overall  effec- 
tivei  ess  of  the  campaign: 

"(6 1  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  I  uch  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
gani:  ations  and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
cum  nt  frequency  of  public  service  an- 
noui  cements:  and 

"(1 )  contain  such  other  Information  as  the 
Seer  itary  may  require. 

"«  )  A  grant,  contract,  or  agreement  made 
or  e  itered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
matl  on  campaign  that  may  include  public 
serv:  ce  announcements,  paid  educational 
mesj  ages  for  print  media,  public  transit  ad- 
vert sing,  electronic  broadcast  media,  and 
any  other  mode  of  conveying  Information 
that  the  Secretary  determines  to  be  appro- 
pria  e. 

"(i  i)  The  criteria  for  awarding  grants  shall 
ensi;  re  that  an  applicant — 

"(  )  will  conduct  activities  that  educate 
com  Tiunities  and  groups  at  greatest  risk; 

"( !)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type;  and 

"( 1)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 

SEC.  844.  FUND  DISTRIBUTION  TO  STATES. 

Sictlon  304(a)(1)  of  the   Family  Violence 
Pre'  ention  and  Services  Act  is  amended  by 
stri  cing  "$50,000"  and  Inserting  "$500,000". 
SEC  34S.  INDIAN  TRIBE& 

S(  ction  303(b)(1)  of  the  Family  Violence 
Pre  'ention  and  Services  Act  (42  U.S.C. 
104C  !(b)(l))  is  amended  by  striking  "is  au- 
tho  ized"  and  Inserting  "from  sums  appro- 
pris  ted  shall  make  no  less  than  10  percent 
ava  lable  for". 

SEC  346.  FUNDING  UMTTATIONS. 

S  iction  303(c)  of  the  Family  Violence  Pre- 
ven  Jon  and  Services  Act  (42  U.S.C.  10402(c)) 
is  a  Tiended  by — 

(1)  striking  ",  and"  and  all  that  follows 
thr  >ugh  "fiscal  years":  and 

(S)  striking  "$50,000"  and  inserting 
"$7  i.OOO". 

SEC  .   247.   GRANTS  TO   ENTITIES   OTHER  THAN 
STATES;  UX^AL  SHARE. 

t  he  first  sentence  of  section  303(f)  of  the 
Fai  lily  Violence  Prevention  and  Services 
Ad  (42  U.S.C.  10402(f))  is  amended  to  read  as 
foil  ows:  "No  grant  may  be  made  under  this 
sec  ;ion  to  an  entity  other  than  a  State  or  In- 
dia 1  tribe  unless  the  entity  provides  35  per- 
cei  t  of  the  funding  of  the  program  or  project 
fui  cled  by  the  grant.". 
SE(  .  S48.  SHELTER  AND  RELATED  ASSISTANCE. 

(  i)  Change  of  Percentages.— Section 
303  g)  of  the  Family  Violence  Prevention  and 
Sei  vices  Act  (42  U.S.C.  10402(g))  is  amended 
by  striking  "not  less  than  60  percent"  and 
ins  srting  "not  less  than  75  percent". 

( 5)  Definition  of  Related  Assistance. — 
Sei;tion  309(5)  of  the  Family  Violence  Pre- 
ve;  ition  and  Services  Act  is  amended  to  read 
as  roUows: 

'  (5)  The  term  'related  assistance'  includes 
an  ('.  but  does  not  require  all.  of  the  follow- 
ini- 

'  (A)  food,  shelter,  medical  services,  and 
CO  inseling  with  respect  to  family  violence. 
Im  iluding  counseling  by  peers  individually  or 
in  groups; 

'(B)  transportation,  legal  assistance,  refer- 
ra  s  for  appropriate  health-care  services  (In- 
cl  iding  alcohol  and  drug  abuse  treatment). 
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and  technical  assistance  with  respect  to  ob- 


taining financial  assistance  under  Federal 
and  State  programs; 

"(C)  comprehensive  counseling  and  self- 
help  services  to  abusers,  preventive  health 
(includiijg  nutrition,  exercise,  and  preven- 
tion of  Substance  abuse),  educational  serv- 
ices and  employment  training;  and 

"(D)  cpild  care  services  for  children  who 
are  victips  of  family  violence  or  the  depend- 
ents of  such  victims.". 

SEC.    34SJ  LAW    ENFORCEMENT   TRAINING    AND 
I       TECHNICAL  ASSISTANCE  GRANTS. 

Section  311  of  the  Family  Violence  Protec- 
tion and^  Services  Act  (42  U.S.C.  10410(b))  is 
repeale4 

SEC.  S50.  REPORT  ON  RECORDKEEPING. 

Not  l^ter  than  120  days  after  the  date  of 
enactm*it  of  this  Act.  the  Government  Ac- 
countini  Office  shall  complete  a  study  of. 
and  shall  submit  to  Congress  a  report  and 
recommpndations  on.  problems  of  record- 
keepinglof  criminal  complaints  involving  do- 
mestic liolence.  The  study  and  report  shall 
examind  efforts  to  date  of  the  FBI  and  Jus- 
tice Deiartment  to  collect  statistics  on  do- 
mestic Tiolence  and  the  feasibility  of,  includ- 
ing a  suggested  timetable  for,  requiring  that 
the  relationship  between  an  offender  and  vic- 
tim be  Reported  in  Federal  and  State  records 
of  crin-es  of  assault,  aggravated  assault, 
rape,  an  d  other  violent  crimes. 

SEC.  251,  MODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

The  lamily  Violence  Prevention  Services 
Act.  as  amended  by  section  103  of  this  Act,  is 
amende  cl  by  adding  at  the  end  thereof  the 
following  new  section: 

"MO  3EL  state  LEADERSHIP  GRANTS  FOR 
D  DMESTIC  VIOLENCE  INTERVENTION 

"Sec.  315.  (a)  The  Secretary,  in  coopera- 
tion wi  ;h  the  Attorney  General,  shall  award 
grants  »  not  less  than  10  States  to  assist  in 
becomi  ig  model  demonstration  States  and 
in  meeting  the  costs  of  improving  State 
leaders  lip  concerning  activities  that  will— 

"(1)  increase  the  number  of  prosecutions 
for  don  estic  violence  crimes; 

"(2)  « ncourage  the  reporting  of  incidences 
of  domi  fstic  violence: 

"(3)  f  icllitate  'arrests  and  aggressive'  pros- 
ecutioi  policies;  and 

"(4)  irovldes  court  advocacy  for  victims  of 
domest  Ic  violence. 

"(b)  To  be  designated  as  a  model  State 
under  s  ubsection  (a),  a  State  shall  have  in  ef- 
fect— 

"(1)  iL  law  that  requires  mandatory  arrest 
of  a  p<  rson  that  police  have  probable  cause 
to  beli  !ve  has  committed  an  act  of  domestic 
violenc  e  or  probable  cause  to  believe  has  vio- 
lated a  a  outstanding  civil  protection  order; 
"(2)  ii  law  or  policy  that  discourages  *  *  * 
"(B)  implement  model   projects  that  in- 
clude « ither— 
"(i)  I ,  'no-drop'  prosecution  policy;  or 
"(11)  a  vertical  prosecution  policy;  and 
"(C)  limit  diversion  to  extraordinary  cases, 
and  tlen  only  after  an  admission  before  a 
judlci^es  'dual'  arrests; 
"(3)  fctatewide  prosecution  policies  that— 
"(A)  authorize  and  encourage  prosecutors 
to  pur  me  cases  where  a  criminal  case  can  be 
provec ,  including  proceeding  without  the  ac- 
tive ii  volvement  of  the  victim  if  necessary; 
and 

"(B)  implement  model   projects  that  in- 
clude (ither— 
"(1)  L  'no-drop'  prosecution  policy;  or 
"(ill  a  vertical  prosecution  policy;  and 
"(C)  limit  diversion  to  extraordinary  cases, 
and  tl  en  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 
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"(4)  statewide  laws,  policies,  or  sidelines 
for  judges  that^- 

"(A)  prohibit  the  Issuance  of  mutual  pro- 
tective orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim; 

"(B)  require  that  any  history  of  child 
abuse  be  considered  detrimental  to  the  child 
and  discourage  custody  or  joint  custody  or- 
ders by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute; 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310,  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  S25,000.000  for  flscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  flscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  $2,500,000  in  each  fiscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  Ceneral  the 
funds  appropriated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC.  352.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  inserting  after  sec- 
tion 308  the  following: 
*SEC.  308A.  TECHNICAL  ASSISTANCE  CENTERS. 

"(a)  Purpose.- The  purpose  of  this  section 
is  to  provide  training  and  technical  assist- 
ance to  State,  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  profes- 
sionals who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  nonprofit 
organizations,  for  the  establishment  and 
maintenance  of  one  national  and  six  special- 
issue  resource  centers  serving  defined  geo- 
graphic areas.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
assistance  to  Federal,  State,  Indian  tribal, 
and  local  government  agencies  on  issues  per- 
taining to  domestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  domestic  violence  service  providers, 
and  maintain  a  central  resource  library.  The 
other  national  resource  centers  shall  provide 
information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  criminal  justice  response  to  domestic 
violence.  Including  court-mandated  abuser 
treatment; 

"(2)  child  custody  issues  in  domestic  vio- 
lence cases; 

"(3)  use  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  health  care  response  and  access  to 
health  care  resources  for  domestic  violence 
victims: 

"(6)  victims'  access  to,  and  quality  of,  ef- 
fective legal  assistance,  including  civil  liti- 
gation; and 


"(6)  the  response  of  child  protective  service 
agencies  to  battered  mothers  of  abused  chil- 
dren. 

"(b)  EuomiLmr.- Eligible  grantees  are 
private  non-profit  organizations  that — 

"(1)  focus  primarily  on  domestic  violence: 

"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  issues  of  domestic  vio- 
lence, particularly  in  the  specific  area  for 
which  it  is  applying; 

"(3)  include  on  its  advisory  boards  rep- 
resentatives flrom  domestic  violence  pro- 
grams who  are  geographically  and  culturally 
diverse;  and 

"(4)  demonstrate  strong  support  from  do- 
mestic violence  advocates  for  their  desigrna- 
tion  as  the  special-issue  resource  center. 

"(c)  Reporting.— Each  grantee  receiving 
flinds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.- No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regiila- 
tions  implementing  this  section.". 

Subtitle  E— Youth  Education  and  Domestic 
Violence 

SEC.  261.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose. — For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select,  implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  intimate  partners. 

(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groups  or  individual  consultants  from 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  In- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  Dissemination.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

(d)  Authorization.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992.  S400,000  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— Confidentiality  for  Abused 
Persona 

SEC.    271.    CONFIDENTIALITY    OF   ABUSED    PER- 
SONS ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  General  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 


(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited:  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  ra— CrVlL  RIGHTS 
SEC.  Ml.  CIVIL  RIGHTS. 

(a)  FiNDiNOS.— The  Congress  finds  that— 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  fi-ee  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  trom  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests: 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled: 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  Interstate,  from  engaging  in  em- 
ployment in  interstate  business,  and  ft^m 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  conmierce: 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  Interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  Interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  protection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  aa 
seriously  as  other  violent  crimes. 

(b)  Rights,  Prfvileoes  and  iMMtmrriES.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  Immuni- 
ties in  every  State  as  is  enjoyed  by  all  other 
persons  to  be  ffee  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  Action.— Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  party  Injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages, injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  Definttions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  this  section,  including  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der: and 
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(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  UMfTATION  AND  PROCEDURES.— 

(1)  Limitation.— Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 

(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  302.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1968)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318.";  and 

(2)  by  adding  after  "1964,"  the  following:  ", 
or  title  in  of  the  Violence  Against  Women 
Act  of  1991.". 

TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Cam- 
puses for  Women  Act  of  1990". 
SEC.  MS.  FINDINGS. 

The  Congress  finds  that — 

(1)  rape  prevention  and  education  programs 
are  essential  to  an  educational  environment 
free  of  fear  for  students'  personal  safety; 

(2)  sexual  assault  on  campus,  whether  by 
fellow  students  or  not.  is  widespread  among 
the  Nation's  higher  education  institutions: 
experts  estimate  that  1  in  7  of  the  women 
now  in  college  have  been  raped  and  over  half 
of  college  rape  victims  know  their  attackers; 

(3)  sexual  assault  poses  a  grave  threat  to 
the  physical  and  mental  well-being  of  stu- 
dents and  may  significantly  impair  the 
learning  process;  and 

(4)  action  by  schools  to  educate  students 
may  make  substantial  inroads  on  the  inci- 
dence of  rape,  including  the  incidence  of  ac- 
quaintance rape  on  campus. 

SEC.    403.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 
Title  X  of  the  Higher  Education  Act  of  1965 
Is  amended  to  add  at  the  end  thereof  the  fol- 
lowing: 
"PART  D— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 

8SC.    1071.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

"(a)  IN  General.— (1)  The  Secretary  of 
Education  is  authorized  to  make  grants  to  or 
enter  into  contracts  with  institutions  of 
higher  education  for  rape  education  and  pre- 
vention programs  under  this  section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institutions 
which  desires  to  receive  a  grant  or  enter  into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require  in  accordance  with  regu- 
lations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  edu- 
cation   and   to    ensure    the    equitable    geo- 
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participation  of  such  institutions.  In 

(  ward  of  grants  and  contracts  under  this 
,  the  Secretary  shall  give  priority  to 
Instftutions  who  show  the  greatest  need  for 
!  urns  requested. 

i)  General  Rape  Prevention  and  Edu- 
N  Grants. — Grants  under  this  section 
be  used  to  educate  and  provide  support 
to  student  victims  of  rape  or  sexual 
assahlt.  Grants  may  be  used  for  the  foUow- 
1  urposes: 
)  to  provide  training  for  campus  secu- 
and  college  personnel,  including  campus 
disc  pllnary  or  judicial  boards,  that  address 
ssues  of  rape,  sexual  assault,  and  other 
er-motivated  crimes; 
)  to  develop,  disseminate,  or  implement 
security    and    student   disciplinary 
polities  to  prevent  and  discipline  rape,  sex- 
ual    assault    and    other    gender-motivated 
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ijiclude  such  other  information  and 
as  the  Secretary  reasonably  de- 
to  be  necessary. 


dRANTEE  Reporting.— Upon  comple- 

!,he  grant  period  under  this  section, 

grartee  institution  or  consortium  of  in- 

shall    file   a   performance   report 

Secretary  explaining  the  activities 

3ut  together  with  an  assessment  of 

effectiveness    of    those    activities    in 

the  purposes  of  this  section.  The 

shall  suspend  funding  for  an  ap- 

ipplicatlon  if  an  applicant  falls  to 

annual  performance  report. 
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DpFiNmoNS.— (1)  Except  as  otherwise 
the  terms  used  in  this  part  shall 
meaning  provided   under  section 
title. 


tie 


cnn  es; 

"(  1)  to  develop,  enlarge  or  strengthen  sup- 
port services  programs  including  medical  or 
psy<  hologlcal  counseling  to  assist  victims' 
recc  very  from  rape,  sexual  assault,  or  other 
gen(  er-motivated  crimes; 

"( I)  to  create,  disseminate,  or  otherwise 
PT0\  ide  assistance  and  information  about 
Vict  .ms'  options  on  and  off  campus  to  bring 
disc  iplinary  or  other  legal  action;  and 

"( ))  to  implement,  operate,  or  improve 
rap<  education  and  prevention  programs,  in- 
clu<  ing  programs  making  use  of  peer-to-peer 
edu  nation. 

"I :)  Model  Grants.— Not  less  than  25  per- 
cen  ,  of  the  funds  authorized  under  this  sec- 
tioi  shall  be  available  for  grants  for  model 
den  onstration  programs  to  be  coordinated 
wit  1  local  rape  crisis  centers  for  the  develop- 
mei  t  and  implementation  of  quality  rape 
pre  'ention  and  education  curricula  and  for 
loci  1  programs  to  provide  services  to  student 
rap !  victims. 

"  d)  ELIGIBILITY.- No  institution  of  higher 
edu  [nation  or  consortium  of  such  institutions 
sha  1  be  eligible  for  a  grant  under  this  sec- 
tloi  1  unless— 

"  1)  its  student  code  of  conduct,  or  other 
wri  ;ten  policy  governing  student  behavior, 
exi  licltly  prohibits  not  only  rape  but  all 
fon  ns  of  sexual  assault;  and 

"  2)  it  has  in  effect  and  implements  a  wrlt- 
ter  policy  requiring  the  disclosure  to  the 
vie  iim  of  any  sexual  assault  the  outcome  of 
an:  investigation  by  campus  police  or  cam- 
pui  disciplinary  proceedings  brought  pursu- 
ant to  the  victim's  complaint  against  the  al- 
leg  ;d  perpetrator  of  the  sexual  assault:  Pro- 
vid  id.  That  nothing  in  this  section  shall  be 
int  jrpreted  to  authorize  disclosure  to  any 
pel  son  other  than  the  victim. 

•  (e)  Applications.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grrant  under  this  section  for 
an,  r  fiscal  year,  an  institution  of  higher  edu- 
cai  ion,  or  consortium  of  such  institutions, 
sh(  11  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
ret ary  shall  prescribe. 
'  (2)  E^ch  such  application  shall— 
'  (A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
th  s  part; 

'  (B)  contain  an  estimate  of  the  cost  for  the 
es  ablishment  and  operation  of  such  pro- 
gr  ims; 

'  (C)  explain  how  the  program  intends  to 
ad  iress  the  issue  of  acquaintance  rajw; 

'(D)  provide  assurances  that  the  Federal 
fu  ids  made  available  under  this  section  shall 
be  used  to  supplement  and,  to  the  extent 
pr  ictical,  to  increase  the  level  of  funds  that 
w(  uld,  in  the  absence  of  such  Federal  funds, 
b<  made  available  by  the  applicant  for  the 
pv  rpose  described  in  this  part,  and  in  no  case 
tc  supplant  such  funds;  and 
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T  lie  term  'rape  education  and  preven- 
iqcludes  programs  that  provide  edu- 
seminars,   peer-to-peer  counseling, 
of  hotlines,  self-defense  courses, 
of  informational  materials, 
other   effort  to   increase   campus 
of  the  facts  about,  or  to  help  pre- 
seicual  assault. 
Xhe  term  'Secretary'  means  the  Sec- 
Education. 
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(rENERAL  Terms  and  Conditions.— (1) 
Regula  noNS.- No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implem  enting  this  section.  No  later  than  120 

after  such  date,  the  Secretary  shall 
final  regulations  Implementing  this 
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purposes  of  this  subchapter,  the 
terms  have  the  following  mean- 


later  than  180  days  after  the  end  of 
year  for  which  grants  are  made 
ihis  section,  the  Secretary  shall  sub- 
the  committees  of  the  House  of  Rep- 
resents lives  and  the  Senate  responsible  for 
relating  to  higher  education  and  to 
I  report  that  includes — 
;he  amount  of  grants  made  under  this 


1  summary  of  the  purposes  for  which 
I  rrants  were  provided  and  an  evalua- 

their  progress;  and 

a  copy  of  each  grantee  report  filed 
pursua  It  to  subsection  (e)  of  this  section. 

"(3)  Por  the  purjwse  of  carrying  out  this 
subcha  pter,  there  are  authorized  to  be  appro- 
priate(  $20,000,000  for  the  fiscal  year  1992.  and 
such  s  ims  as  may  be  necessary  for  each  of 
the  fiscal  years  1993,  1994,  and  1995.". 

SEC.    4^4.    REQUIRED    CAMPUS    REPORTING    OF 
SEXUAL  ASSAULT. 

Section  204(f)  of  the  Crime  Awareness  and 
Security  Act  of  1990  is  amended  to 
follows: 

Statistics  concerning  the  occurrence 
during  the  most  recent  school 
during  the  2  preceding  school  years 
which  data  are  available,  of  the  following 
crimital  offenses  reported  to  campus  secu- 
rity ai  ithorities  or  local  police  agencies— 
"(i)  nurder; 

"(11)  rape  or  sexual  assault; 
'(ill  I  robbery; 
"(iv   aggravated  assault; 
'(V)  burglary;  and 
"(vi  motor  vehicle  theft. 

TITLf  V— EQUAL  JUSTICE  FOR  WOMEN  IN 
THE  COURTS  ACT  OF  1990 

SECTION  501.  SHORT  TITLE. 


i,nd  I 


f(r 


title  may  be  cited  as  the  "Equal  Jus- 
Women  in  the  Courts  Act  of  1991". 
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Subtitle  A— Education  and  TraininK  fin- 
Judges  and  Court  Personnel  in  State  Courts 
SEC.  511.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  the  victim's  gender. 
SEC.  512.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and 
nonstrangers,  marital  rape,  and  incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse: 

(3)  the  physical,  psychological,  and  eco- 
nomic impac^  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  in  inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  incidence  of  domestic 
violence: 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim  the  costs  to  society,  and  the  implica- 
tions ' "jr  court  procedures  and  sentencing: 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice: 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome: 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  from 
police.  Judges,  and  court  personnel,  and  the 


legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
mctlvated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims:  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC.  513.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  514.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  $600,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle     B— Education     and     Training     for 

Judges   and   Court    Personnel   in   Federal 

CourU 
SEC.  581.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
ing in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  Programs.— (1)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 
violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A:  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 
SEC.  5».  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS. 

In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 


torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 

SEC.  Sn.  AUTHORIZATION  OF  APPROPRIATIONS 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  $400,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  aind  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
subtitle. 


AMENDMENT  NO.  896 

At  the  appropriate  place  in  the  bill  add  the 
following: 

"For  the  purposes  of  title  XI,  as  amended, 
an  adjudication  of  a  claim  In  state  proceed- 
ings is  "full  and  fair,"  unless  the  adjudica- 
tion was  conducted  in  a  manner  inconsistent 
with  the  procedural  requirements  of  federal 
law  that  are  applicable  to  state  proceedings, 
was  contrary  to  or  Involved  an  arbitrary  or 
unreasonable  interpretation  or  application 
of  established  federal  law,  or  involved  an  ar- 
bitrary or  unreasonable  determination  of  the 
facts  in  light  of  the  evidence  presented.". 

Amendment  no.  699 

At  the  appropriate  place  in  the  bill  add  the 
following: 

"For  the  purposes  of  title  XI,  as  amended 
an  adjudication  of  a  claim  in  state  proceed- 
ings is  "full  and  fair,"  unless  the  adjudica- 
tion was  conducted  in  a  manner  inconsistent 
with  the  procedural  requirements  of  federal 
law  that  are  applicable  to  state  proceedings, 
was  contrary  to  or  Involved  an  arbitrary  or 
unreasonable  interpretation  or  application 
of  federal  law,  or  involved  an  arbitrary  or 
unreasonable  determination  of  the  facts  in 
light  of  the  evidence  presented.". 


HELMS  AMENDMENT  NOS.  700  AND 
701 

(Ordered  to  lie  on  the  table.) 
Mr.   HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to   amendments    to    the    bill    S.    1241, 
supra,  as  follows: 

AMENDMENT  NO.  700 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

"Sec.  .  Section  7030)  of  tlUe  vn  of  the 
Civil  Rights  Act  of  1964  is  to  be  amended  by 
adding  the  following  at  the  end  thereof: 

It  shall  be  an  unlawful  employment  prac- 
tice for  any  local,  state,  or  federal  law  en- 
forcement agency  or  law  enforcement  labor 
organization,  or  joint  labor-management 
committee  subject  to  this  subchapter  to 
grant  preferential  treatment  with  respect  to 
selection,  compensation,  terms,  conditions, 
discharge,  or  privileges  of  employment  or 
union  membership  to  any  individual  or  to 
any  group  on  account  of  the  race,  color,  reli- 
gion, sex,  or  national  origin  of  such  individ- 
ual or  group,  for  any  purpose,  except  as  pro- 
vided in  subsection  (e)  of  this  section,  noth- 
ing in  this  section  prohibits  any  local,  state, 
or  federal  law  enforcement  agency,  or  law 
enforcement  labor  organization  or  joint 
labor-management  committee  subject  to  this 
title,  from  establishing  affirmative  dctlon 
programs  designed  to  recruit  qualified  mi- 
norities and  women  to  expand  its  applicant 
pool.". 

AMENDMENT  NO.  701 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Title  18,  United  States  Code,  is  amended 
by  adding  at  the  appropriate  place  the  fol- 
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lowing  new  section:  "Section  .  Deliberate 
Transmission  of  the  AIDS  Virus 

"(a)  Whoever,  being  a  registered  physician, 
dentist,  nurse,  or  other  health  care  provider, 
knowing  that  he  Is  Infected  with  the  Human 
Immunodeficiency  Virus,  intentionally  pro- 
vides medical  or  dental  treatment  to  another 
person,  without  prior  notification  to  such 
person  of  such  infection,  shall  be  fined  not 
more  than  SIO.OOO,  or  imprisoned  not  less 
than  ten  years,  or  both. 

"(b)  The  provisions  of  this  section  shall 
not  be  applicable  In  the  case  of  a  medical 
emergency  In  which  alternative  medical 
treatment  Is  not  reasonably  available." 

(c)  DEFiNmoNS.— As  used  In  this  section— 

(1)  the  term  "treatment"  means  the  per- 
formance of  any  medical  diagnosis  or  proce- 
dure that  involves  an  invasive  physical  con- 
tact between  the  patient  being  treated  and 
the  physician  or  health  professional  admin- 
istering the  procedure.". 


HATCH  AMENDMENT  NOS.  702  AND 
703 

(Ordered  to  lie  on  the  table.) 
Mr.   HATCH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to   amendments   to    the   bill    S.    1241. 
supra,  as  follows: 

AMENDMENT  NO.  702 

On  page  2,  line  9,  of  the  amendment  insert 
after  the  word  "prosecution"  the  following 
language:  "and  (C)  there  exists  an  Independ- 
ent source  for  the  witness's  personal  knowl- 
edge apart  from  the  immunized  testimony.". 

Amendment  No.  703 
At  the  appropriate  place   in   the  amend- 
ment, insert  the  following: 
TITLE    —SEXUAL  VIOLENCE  AND  CHILX) 
ABUSE 


"(4)  deriving  sexual  pleasure  or  gratlfi- 
catloi  (i-om  the  Infliction  of  death,  bodily  in- 
jury,   >r  physical  pain  on  another  person;  or 

"(5)  an  attempt  or  conspiracy  to  engage  in 
condu  ;t  described  In  paragraphs  (1H4). 
'Rule!  414.  Evidence  of  Similar  Crimes  In 
Child  Molestation  Cases 
(a)jln  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  child  molesta- 
tion, (  vidence  of  the  defendant's  commission 
of  anc  ther  offense  or  offenses  of  child  moles- 
tation is  admissible,  and  may  be  considered 
for  Iti  bearing  on  any  matter  to  which  It  is 
releva  nt 
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.  ADMISSIBIUTy  OP  EVIDENCE  OF  SIMILAR 
CRIMES  IN  SEXUAL  ASSAULT  AND 
CHIU>  MOLESTATION  CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following  new 
roles: 

"Rule  413.  E^ridence  of  Similar  Crimes  in 
Sexual  Assault  Cases 

"(a)  In  a  criminal  case  In  which  the  defend- 
ant is  accused  of  an  offense  of  sexual  assault, 
evidence  of  the  defendant's  commission  of 
another  offense  or  offenses  of  sexual  assault 
is  admissible,  and  may  be  considered  for  its 
bearing  on  any  matter  to  which  it  is  rel- 
evant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant.  Including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  rule  415. 
'offense  of  sexual  assault'  means  a  crime 
under  Federal  law  or  the  law  of  a  State  that 
involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code; 

"(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body; 


or 
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In  a  case  in  which  the  Government  In- 
to offer  evidence  under  this  rule,  the 
for  the  Government  shall  disclose 
^dence   to   the   defendant,    including 
of  witnesses  or  a  summary  of  the 
of  any  testimony  that  is  expected 
jffered.  at  least  fifteen  days  before  the 
date  of  trial  or  at  such  later  time 
court  may  allow  for  good  cause. 
This  rule  shall  not  be  construed  to 
the  admission  or  consideration  of  evi- 
under  any  other  rule. 
For  purposes  of  this  rule  and  rule  415, 
means  a  person  below  the  age  of  four- 
and    'offense    of    child    molestation' 
a  crime  under  Federal  law  or  the  law 

that  involved— 
any   conduct   proscribed   by   chapter 
title  18,  United  States  Code,  that  was 
in  relation  to  a  child; 
any  conduct  proscribed  by  chapter  110 
18,  United  States  Code; 
contact  between  any  part  of  the  de- 
's  body  or  an  object  and  the  genitals 
of  a  child; 
contact  between  the  genitals  or  anus 
defendant  and  any  part  of  the  body  of 
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SEC.    .   Flf«DING   FOR  DEATH  PENALTY  PROS- 
ECUTIONS. 


deriving  sexual   pleasure   or  gratifl- 
from  the  infliction  of  death,  bodily  in- 
>r  physical  pain  on  a  child;  or 
an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (l)-(5) 

416.  Evidence  of  Similar  Acts  In  Civil 
Cases  Concerning  Sexual  As- 
sault or  Child  Molestation 
In  a  civil  case  in  which  a  claim  for 
or  other  relief  is  predicated  on  a 
partyts  alleged  commission  of  conduct  con- 
stituting an  offense  of  sexual  assault  or  child 
evidence  of  that  party's  com- 
missibn  of  another  offense  or  offenses  of  sex- 
apsault  or  child  molestation  is  admissl- 
may  be  considered  as  provided  in  rule 
rule  414  of  these  rules. 
A  party  who  intends  to  offer  evidence 
this  rule  shall  disclose  the  evidence  to 
p|.rty  against  whom  it  will  be  offered,  In- 
cludi|ig  statements  of  witnesses  or  a  sum- 
of  the  substance  of  any  testimony  that 
exacted  to  be  offered,  at  least  fifteen  days 
the  scheduled  date  of  trial  or  at  such 
time  as  the  court  may  allow  for  good 
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This  rule  shall  not  be  construed  to 
the  admission  or  consideration  of  evi- 
under  any  other  rule.". 


S^CTER  AMENDMENT  NOS.  704 
THROUGH  707 

(Oidered  to  lie  on  the  table.) 

Mi  .  SPECTER  submitted  four  amend- 

men  s  intended  to  be  proposed  by  him 

to    t  mendments    to    the   bill    S.    1241, 

suprf,  as  follows: 

amendment  No.  704 
At  the  end  of  the  amendment  inserting  the 

foUoi  ring: 
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of  Title  I  of  the  Omnibus  Crime 
4nd   Safe   Streets   Act   of   1968   (42 
et  seq.)  is  amended  by  adding 
new  section: 

Notwithstanding  any  other  pro- 

;his  subpart,  the  Director  shall  pro- 

to  the  States,  from  the  funding 

pursuant  to  section  511,   for  the 

supporting  litigation  pertaining 

heabeas  corpus  petitions  in  capital 

;  total  funding  available  for  such 

any  fiscal  year  shall  be  equal 

provided  to  capital  resource 

dursuant  to  federal  appropriation,  in 

fiscal  year." 


Page 


(DOn 
"$8,000"; 
"$10,666" 
"$32,000" 

(2)  On 
"$8,000" 
"$10,666" 
with 

(3)  On 
the  end  o 
ing: 

(1) 
and 

(2)  whe^e 
program 
institution 
may 
ticlpant'i 

(4)  On 
tlon. 
course  of 
of  higher 

(5)  On 
the 

and  recrilit 
of  all 
subsectlc^ 

(6)  On 
new 

(3)  A 
absence 
service 
to  serve 
granted 

(7)  On 
insert  th^ 

(1) 
groups; 


6,  line  12,  replace  "$10,000"  with 

ion  line  18,  replace  "$13,333"  with 

on  line  21,  replace  "$40,000"  with 

riage  7,  line  19.  replace  "$10,000"  with 
on  line  25,  replace  "$13,333"  with 
on  Page  8,  line  3,  replace  "$40,000" 
'$321000". 

:'age  8.  line  6,  strike  the  period  at 
the  sentence  and  insert  the  follow- 
that^ 

may  be  used  for  graduate 
study,  and 
a  participant  has  enrolled  In  the 
ipon  or  after  transfer  to  a  four-year 
of  higher  education,  the  Director 
the  participant  for  the  par- 
prior  educational  expenses. 
|»age  10.  line  16,  strike  "in  this  sec- 
insert  in  lieu  thereof  "for  any 
study  in  any  accredited  institution 
education." 

I'age  14,  strike  lines  17-20  and  insert 

in  lieu  thereof:  efforts  to  seek 

applicant  from  among  members 

ethnic  or  gender  groups.  This 


except 
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Amendment  No.  705 


f<ir 

(in  I 


]  >age  15,  line  24,  insert  the  following 
subp  iragraph  (3): 

[Eirticlpant  who  requests  a  leave  of 

I  rom  educational  study,  training  or 

a  period  not  to  exceed  30  months 

an  official  church  mission  may  be 

^ch  leave  of  absence 

Page  31,  strike  lines  4  through  8  and 

following  in  lieu  thereof: 

mei^bers  of  all  racial,  ethnic  and  gender 


Amendment  No.  706 


^sige  6,  line  12.  replace  "$10,000"  with 

on  line  18,  replace  "$13,333"  with 

on  line  21,  replace  "$40,000"  with 


^fage  7,  line  19.  replace  "$10,000"  with 
on  line  25,  replace  "$13,333"  with 
on  Page  8,  line  3,  replace  "$40,000" 
.000". 

Page  8,  line  6.  strike  the  period  at 
the  sentence  and  Insert  the  foUow- 
tha^- 

may  be  used  for  graduate 
study,  and 
a  participant  has  enrolled  in  the 
upon  or  after  transfer  to  a  four-year 
of  higher  education,  the  Director 
the    participant    for    the 
's  prior  educational  expenses. 
Page  10,  line  16,  strike  "in  this  sec- 
insert  in  lieu  thereof  "for  any 
study  in  any  accredited  institution 
education" 

■•age  14.  strike  lines  17-20  and  insert 

in  lieu  thereof:  efforts  to  seek 

applicants  from  among  members 


rel  mburse 


a]  id 
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of  all  racial,  ethnic  or  gender  groups.  This 
subsection 

(6)  On  Page  15,  line  24,  insert  the  following 
new  subparagraph  (3): 

(3)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  30  months 
to  serve  on  an  official  church  mission  may  be 
granted  such  leave  of  absence. 

(7)  On  Page  31,  strike  lines  4  through  8  and 
insert  the  following  in  lieu  thereof: 

(1)  members  of  all  racial,  ethnic  and  gender 
groups; 

Amendment  No.  707 

(1)  On  Page  6,  line  12,  replace  "$10,000"  with 
"$7,000";  on  line  18,  replace  "$13,333"  with 
"$9,333";  on  line  21,  replace  "$40,000"  with 
"$28,000". 

(2)  On  Page  7,  line  19,  replace  "$10,000"  with 
"$7,000";  on  line  25,  replace  "$13,333"  with 
"$9,333";  on  Page  8,  line  3.  replace  "$40,000" 
with  "$28,000". 

(3)  On  Page  8,  line  6,  strike  the  period  at 
the  end  of  the  sentence  and  insert  the  follow- 
ing: ,  except  that— 

(1)  scholarships  may  be  used  for  graduate 
and  professional  study,  and 

(2)  where  a  participant  has  enrolled  in  the 
program  upon  or  after  transfer  to  a  four-year 
institution  of  higher  education,  the  Director 
may  reimburse  the  participant  for  the  par- 
ticipant's prior  educational  expenses. 

(4)  On  Page  10,  line  16,  strike  "in  this  sec- 
tion." and  insert  in  lieu  thereof  "for  any 
course  of  study  in  any  accredited  institution 
of  higher  education." 

(5)  On  Page  14,  strike  lines  17-20  and  insert 
the  following  in  lieu  thereof:  efforts  to  seek 
and  recruit  applicants  form  among  members 
of  all  racial,  ethnic  or  gender  groups.  This 
subsection 

(6)  On  Page  15,  line  24,  insert  the  following 
new  subparagraph  (3): 

(3)  A  particiiMtnt  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  30  months 
to  serve  on  an  official  church  mission  may  be 
granted  such  leave  of  absence. 

(7)  On  Page  31,  strike  lines  4  through  8  and 
insert  the  following  In  lieu  thereof: 

(1)  members  of  all  racial,  ethnic  and  gender 
groups; 


DeCONCINI  amendment  no.  708 

(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 
At  the  appropriate  place  add  the  following: 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Outlaw  Gang 
Control  Act  of  1991". 
SEC.  S.  FINDDIGS  AND  PURPOSE. 

(a)  FDJDINOS.— The  Congress  finds  that — 

(1)  outlaw  gangs  pose  an  ever-increasing 
threat  of  violent  crime; 

(2)  such  gangs  are  a  force  that  can  be  con- 
tained only  through  law  enforcement  efforts 
coordinated  at  the  Federal  level;  and 

(3)  such  gangs  are  a  national  epidemic,  and 
they  must  be  the  subject  of  a  national  strat- 
egy for  interdiction  and  control. 

(b)  Purpose. — It  is  the  purpose  of  this  Act 
to— 

(1)  expand  seizure  and  forfeiture  authority 
of  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms; and 

(2)  authorize  the  establishment  of  a  Na- 
tional Center  for  Outlaw  Gang  Analysis. 


SEC.  S.  DEFINITION. 

For  the  purposes  of  this  Act,  the  term 
"outlaw  gang"  or  "gang"  means  a  criminal 
syndicate  composed  of  5  or  more  persons 
that  is  commonly  known  by  a  certain  name 
or  identifier  that  engages  in  or  has  as  one  of 
its  puritoses  engaging  in  Federal  felony  of- 
fenses Involving  firearms,  physical  injury,  or 
threats  of  physical  injury. 

TITLE  1— SEIZURE  AND  FORFEITURE 

SEC   101.  EXPANDED  AUTHORITY  OF  THE  SEC- 
RETARY OF  THE  TREASURY. 

(a)  Firearms  and  ammunition.— Section 
924(d)  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(4){A)  Any  property  (other  than  real  prop- 
erty) subject  to  forfeiture  under  section 
511(a)  of  the  Controlled  Substances  Act  (21 
U.S.C.  881(a)),  may  be  seized  and  forfeited  in 
connection  with  an  investigation  of  a  viola- 
tion of  subsection  (c)  of  this  section,  and  all 
provisions  of  section  551  of  the  Controlled 
Substances  Act  shall  apply  to  seizures  and 
forfeitures  under  this  paragraph. 

"(B)  For  the  purposes  of  subparagraph  (A), 
the  functions  of  the  Attorney  General  under 
section  551  of  the  Controlled  Substances  Act 
with  respect  to  the  seizure,  forfeiture,  and 
disposition  of  property  shall  be  carried  out 
by  the  Secretary  of  the  Treasury.". 

(b)  Explosive  Materials.— Section  844(c) 
of  title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(c)(1)  The  following  shall  be  subject  to 
forfeiture  to  the  United  States  and  their 
former  owner  shall  have  no  property  right  in 
them: 

"(A)  Any  explosive  material  that  is  in- 
volved, used,  or  intended  to  be  used  in  con- 
nection with  a  violation  of  the  provisions  of 
this  chapter  or  any  rule  or  regulation  pro- 
mulgated thereunder  or  a  violation  of  any 
criminal  law  of  the  United  States. 

"(B)  Any  real  or  personal  property  that  is 
involved,  used,  or  intended  to  be  used  in  any 
manner  or  part  in  connection  with  a  viola- 
tion of  subsection  (d),  (e),  (f).  (g).  (h),  or  (1)  of 
this  section  or  of  section  B42(h). 

"(C)  Any  real  or  personal  property  that 
constitutes  or  is  derived  from  proceeds  trace- 
able to  a  violation  of  subsection  (d).  (e),  (f). 
(g).  (h).  or  (i)  of  this  section  or  of  section 
842(h). 

"(2)  No  property  shall  be  forfeited  under 
this  subsection  to  the  extent  of  the  interest 
of  an  owner  or  lienholder  by  reason  of  a  vio- 
lation committed  without  the  knowledge  of 
that  owner  or  lienholder. 

"(3)(A)  The  Secretary  may  seize  any  prop- 
erty subject  to  civil  forfeiture  under  this 
subsection— 

"(1)  upon  process  issued  pursuant  to  the 
Supplemental  Rules  for  Certain  Admiralty 
and  Maritime  Claims  by  any  district  court  of 
the  United  States  having  jurisdiction  over 
such  property;  or 

"(ii)  without  such  process  when— 

"(I)  the  seizure  is  pursuant  to  a  lawful  ar- 
rest or  search: 

"(II)  the  Secretary  has  probable  cause  to 
believe  that  the  property  is  directly  or  indi- 
rectly dangerous  to  health  or  safety;  or 

"(ni)  the  Secretary  has  probable  cause  to 
believe  that  the  property  is  subject  to  civil 
forfeiture  under  this  section. 

"(B)  Proceedings  under  paragraph  (4)  shall 
be  instituted  promptly  in  the  case  of  a  sei- 
zure pursuant  to  subparagraph  (AKiiKII)  or 
(m). 

"(C)  The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
suteection  in  the  same  manner  as  is  provided 


for  the  issuance  of  a  search  warrant  under 
the  Federal  Rules  of  Criminal  Procedure. 

"(4)(A)  Subject  to  subparagraph  (B).  the 
law  relating  to  the  seizure,  summary  and  ju- 
dicial forfeiture,  and  condemnation  of  prop- 
erty for  violation  of  the  customs  laws,  the 
disposition  and  transfer  of  such  property  or 
the  proceeds  from  the  sale  thereof,  the  re- 
mission or  mitigation  of  such  forfeitures, 
and  the  compromise  of  claims  shall  apply  to 
seizures  and  forfeitures  incurred  or  alleged 
to  have  been  incurred  under  this  subsection, 
insofar  as  that  law  is  applicable  and  is  not 
inconsistent  with  this  subsection. 

"(B)  In  carrying  out  the  law  described  in 
subparagraph  (A)  for  the  purposes  of  this 
subsection,  such  duties  as  are  imposed  on  the 
customs  officer  or  any  other  person  with  re- 
spect to  the  seizure  and  forfeiture  of  prop- 
erty under  that  law  shall  be  performed  with 
respect  to  seizures  and  forfeitures  of  prop- 
erty under  this  subsection  by  such  officers, 
agents,  or  other  persons  as  the  Secretary 
designates  for  that  purpose. 

"(5)  All  right,  title,  and  interest  in  prop- 
erty described  in  paragraph  (1)  shall  vest  in 
the  United  States  upon  commission  of  the 
violation  that  gives  rise  to  forfeiture  under 
this  subsection. 

"(6)  The  filing  of  an  indictment  alleging  a 
violation  of  subsection  (d),  (e).  (f),  (g),  (h).  or 
(1)  of  section  842(h),  or  of  the  State  or  local 
law  that  could  have  been  charged  under  such 
Federal  laws  which  is  also  related  to  a  civil 
forfeiture  proceeding  under  this  subsection 
shall,  upon  motion  of  the  United  States  and 
for  good  cause  shown,  stay  the  civil  forfeit- 
ure proceeding.". 

TITLE  n— FUNDS  FOR  UNDERCOVER 
PURCHASES 
SEC.  SOI.  RECOVERY  AND  REDEPOSTT  OF  UNDER- 
COVER FUNDS. 

Section  3302  of  title  31,  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Moneys  expended  from  appropriations 
for  the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms for  the  purchase  of  alcohol,  tobacco, 
firearms,  and  explosives  for  evidentiary  pur- 
poses and  subsequently  recovered  shall  be  re- 
imbursed to  the  appropriation  current  at  the 
time  of  deposit.". 

TITLE  m— NATIONAL  CENTER  FOR 
OUTLAW  GANG  ANALYSIS 
SEC.  301.  ESTABLISHMENT  OF  CENTER 

(a)  General.— There  shall  be  established  in 
the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms a  National  Center  for  Outlaw  Gang 
Analysis. 

(b)  PURPOSES.— The  purposes  of  the  Center 
shall  be— 

(1)  to  identllir  the  outlaw  gangs  that  en- 
gage In  drug-related  and  other  violent  crime 
by- 

(A)  types  of  illegal  activity; 

(B)  methods  of  operation;  and 

(C)  geographic  distribution; 

(2)  to  gather  intelligence  on  illegal  activi- 
ties undertaken  by  violent  outlaw  gangs 
from  law  enforcement  sources; 

(3)  to  increase  public  awareness  of  outlaw 
gang  identification  and  threat  to  the  public 
and  to  solicit  information  and  evidence, 
under  the  assurance  of  confidentiality,  trom 
persons  who  possess  information  that  may 
assist  law  enforcement  investigations: 

(4)  to  establish  a  national  hotline  for  the 
public  to  report  unlawful  gang  activity; 

(5)  to  share  intelligence  information  per- 
taining to  illegal  gang  activity  with  the  ap- 
propriate Federal.  State,  and  local  law  en- 
forcement and  correction  agencies: 

(6)  to  conduct  seminars  and  conferences  for 
Federal.  State,  and  local  law  enforcement 


17732 


CONGRESSIONAL  RECORD— SENATE 


and  correction  a«:encies  and  community 
leaders,  to  assist  in  identlflcation  of  gang  ac- 
tivities and  methods  to  curtail  and  control 
such  activities;  and 

(7)  to  publish  an  annual  report  that  in- 
cludes sigrniflcant  findings  pertaining  to— 

(A)  gang  identification; 

(B)  incidence  of  gang  use  of  explosive  de- 
vices and  firearms;  and 

(C)  the  results  of  Federal  outlaw  gang 
eradication  efforts. 

"(C)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SEC  ¥».  AUTHORITY  OF  THE  BUREAU  OF  ALCO- 
HOL, TOBACCO  AND  FIREARMS. 

The  Director  of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  shall  be  responsible  for 
providing— 

(1)  national  oversight  in  the  accumulation 
and  dissemination  of  gang-related  informa- 
tion; and 

(2)  coordination  of  gang-related  investiga- 
tions by  Federal  law  enforcement  agencies. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT.  FIS- 
CAL YEAR  1992 


FOWLER  (AND  OTHERS) 
AMENDMENT  NO.  709 

Mr.  FOWLER  (for  himself,  Mr. 
Daschle,  and  Mr.  Jeffords)  proposed 
an  amendment  to  the  bill  H.R.  2427, 
supra,  as  follows: 

On  page  47,  line  11,  before  the  period.  Insert 
";  and  of  which  160.400,000  shall  be  for  photo- 
voltaic energy  systems  (of  which  $58,900,000 
shall  be  for  operating  expenses  and  SI .500,000 
shall  be  for  capital  equipment),  $29,100,000 
shall  be  for  solar  thermal  energy  systems  (of 
which  $28,650,000  shall  be  for  operating  ex- 
penses and  $450,000  shall  be  for  capital  equip- 
ment), $39,300,000  shall  be  for  biofuels  energy 
systems  (of  which  $35,000,000  shall  be  for  op- 
erating expenses  and  $4,300,000  shall  be  for 
capital  equipment).  $21,400,000  shall  be  for 
wind  energy  systems  (of  which  $21,200,000 
shall  be  for  operating  expenses  and  $200,000 
shall  be  for  capital  equipment)". 


VIOLENT  CRIME  CONTROL  ACT 


Add  at  the  appropriate  place  in  the  amend- 
ment; 

SECT!  >N  I.  SHORT  TITLE. 

Thi     Act  may  be  cited  as  the  "Violence 
Againfet  Women  Act  of  1991". 
SEC.  a,  TABLE  OF  CONTENTS. 


WIRTH  AMENDMENT  NO.  710 

Mr.  WIRTH  proposed  an  amendment 
to  the  bill  H.R.  2427,  supra,  as  follows: 

On  page  46,  line  16,  strike  "$2,940,916,000" 
and  insert  "$2,940,516,000.". 

On  page  57,  line  23,  strike  "$41 5.976,000' "  and 
insert  "$416,476,000.". 

On  page  58,  line  15,  before  the  period,  insert 
the  following:  "Provided  further.  That  of  the 
sum  herein  appropriated,  $1,300,000  shall  be 
used  for  the  Reduced  Enrichment  in  Re- 
search and  Test  Reactors  Program  under  the 
Office  of  International  Affairs  and  Energy 
EUnergencies.". 


BIDEN  AMENDMENT  NO.  711 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  ajnendment 
intended  to  be  proposed  by  him  to  an 
amendment  to  the  bill  S.  1241,  supra,  as 
follows: 


Sec. 
Sec. 


Short  title. 
Table  of  contents. 


TTl  LE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  ]  01.  Short  title. 

Subti  ile  A — Federal  Penalties  for  Sex  Crimes 
Sec.  ]  11.  Repeat  offenders. 
Sec.  :  12.  Federal  penalties. 
Sec.  ;  13.  Mandatory     restitution      for     sex 

crimes. 
Subti  .le  B — Law  Enforcement  and  FYosecu- 
tioi    Grants    to    Reduce    Violent    Crimes 
Aga  Inst  Women 
Sec.  :  21.  Grants   to   combat   violent  crimes 
against  women. 
Su  )title  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
Sec.  |31.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 
Sec.  (32.  Grants  for  capital  improvements  to 
prevent     crime     in     national 
parks. 
Sec.  |33.  Grants  for  capital  improvements  to 

prevent  crime  in  public  parks. 
Subt$:le  D— National  Commission  on  Violent 
Crime  Against  Women 
Establishment. 
Duties  of  commission. 
Membership. 
Reports. 

Elxecutive  Director  and  staff.  , 
Powers  of  commission. 
Authorization  of  appropriations. 
Termination. 

>ubtitle  El— New  Evidentiary  Rules 
Sec.    51.  Sexual    history     in    all     criminal 

cases. 

Sec.    52.  Sexual  history  in  civil  cases. 
Sec.    53.  Amendments  to  rape  shield  law. 
Sec.    54.  Evidence  of  clothing. 

Subtitle  F— Assistance  to  Victims  of  Sexual 

Assault 
Sec.    61.  Education  and  prevention  grants  to 

reduce  sexual  assaults  against 

women. 
Sec.    62.  Rape  exam  payments. 
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Sec. 
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«1.  Short  title. 

iubtitle  A— Interstate  Enforcement 

111.  Interstate  enforcement. 


Sub  :itle  B — Arrest  in  Spousal  Abuse  Cases 


Sec. 


Sec. 
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Subtitle  D— Family  Violence  Prevention  and 
Services  Act  Amendments 

141.  Elxpansion  of  purpose. 

142.  Expansion  of  State  demonstration 
grant  program. 

143.  Grants  for  public  information  cam- 
paigns. 

144.  State  commissions  on  domestic  vi- 
olence. 

!45.  Indian  tribes. 

!46.  Funding  limitations. 

!47.  Grants    to     entities    other    than 

States:  local  share. 
!48.  Shelter  and  related  assistance. 
!49.  Law     enforcement     training     and 

technical  assistance  grants. 
!50.  Report  on  recordkeeping. 
SI.  Model    State   leadership   incentive 

grants    for    domestic    violence 

intervention. 


Subtitle 


Sec.  261. 


Sec.  271. 


Sec.  401. 
Sec.  402. 
Sec.  403. 
Sec.  404. 


TITLE '  r. 


Sec.  514. 

Subtitle 
Judges 
Courts 

Sec.  521. 

Sec.  522 
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Sec.  252.  funding   for   technical    assistance 
centers. 
E; — Youth  Education  and  Domestic 
Violence 

educating   youth    about   domestic 
violence. 
Subtitjle  F— Confidentiality  for  Abused 
Persons 

Confidentiality  for  abused  persons. 
'  [TTLE  in— CIVIL  RIGHTS 
Sec.  301.  Civil  rights. 

TITLE  V  '—SAFE  CAMPUSES  FOR  WOMEN 
Short  title. 
Findings. 

[grants  for  campus  rape  education. 
Disclosure  of  disciplinary  proceed- 
ings   in    sex    assault   cases   on 
campus. 
-EQUAL  JUSTICE  FOR  WOMEN 


n  [  THE  COURTS  ACT  OF  1990 
Sec.  501.  Short  title. 

Subtit  le  A — Education  and  Training  for 
Judges  a  nd  Court  Personnel  in  State  Courts 

Sec.  511.  Grants  authorized. 
Sec.  512.  Training  provided  by  grants. 
Sec.  513.  jcooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
Authorization  of  appropriations. 
B — Education    and    Training    for 
and   Court   Personnel   in   Federal 


Education  and  training  grants. 
,  Cooperation     in     developing     pro- 
grams. 
Sec.  523.  Authorization  of  appropriations. 
T1TLE3 1— SAFE  STREETS  FOR  WOMEN 
SEC.  101.  SHORT  TITLE. 

This    t  tie    may    be    cited    as    the    "Safe 
Streets  fi  ir  Women  Act  of  1991". 
Subtitle  ^—Federal  Penalties  for  Sex  Crimes 
SEC.  111.  I  EPEAT  OFFENDERS. 

(a)  In  (  tENERAL.— Chapter  109A  of  title  18, 
United  S  :ates  Code,  is  amended  by  adding  at 
the  end  t  lereof  the  following  new  section: 

"{2247.  R  epeat  offenders 

"Any  iierson  who  violates  a  provision  of 
this  chai  ter.  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions un(  er  the  laws  of  any  State  or  foreign 
country  :  elating  to  aggravated  sexual  abuse, 
sexual  ai  mse,  or  abusive  sexual  contact,  is 
punishab  le  by  a  term  of  imprisonment  up  to 
twice  th£  t  otherwise  authorized.". 

(b)  Tai  le  of  Sections.— The  table  of  sec- 
tions foi  chapter  109A  of  title  18,  United 
States  C<  ide,  is  amended  by  adding  at  the  end 
thereof  t  le  following: 


"2247 

SEC.  112. 

(a)  Ra^e 
ant  to 
title   28, 
States 

its  sentencing 
defendant 
abuse  u 
States  Ct>de 
2242  of 
assigned 
of  the 
4  levels 
applicable 
the  guld(  lines 


Re  peat  < 


Its 


ider 


title 


offenders.". 
Federal  penalties. 

AND  Aggravated  Rape.— Pursu- 

authority  under  section  994(p)  of 

United    States   Code,    the   United 

Sentencing  Commission  shall  amend 

guidelines  to  provide  that  a 

convicted   of  aggravated   seicual 

section  2241  of  title  18.  United 

or  sexual  abuse  under  section 

18.  United  States  Code,  shall  be 

a  base  offense  level  under  chapter  2 

sentencing  guidelines  that  is  at  least 

rreater  than  the  base  offense  level 

to  criminal   sexual   abuse   under 

in  effect  on  November  1.  1990, 


July  10,  1991 


CONGRESSIONAL  RECORI>— SENATE 


17733 


or  otherwise  shall  amend  the  sidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  gruidellne  sentence.  In 
amending  such  sidelines,  the  Sentencing 
Commission  shall  review  the  appropriateness 
of  existinsT  specific  offense  characteristics  or 
other  adjustments  applicable  to  such  of- 
fenses, and  make  such  chang-es  as  it  deems 
appropriate,  taking  into  account  the  sever- 
ity of  rape  offenses,  with  or  without  aggra- 
vating factors;  the  unique  nature  and  dura- 
tion of  the  mental  injuries  inflicted  on  the 
victims  of  such  offenses;  and  any  other  rel- 
evant factors. 

(b)  Effect  of  Amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achieve  a  comparable  result. 

(c)  STATirroRY  Rape.— 

(1)  Section  2243(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "one  year," 
and  inserting  "two  years,". 

(2)  Pursuant  to  Its  authority  under  section 
9»4(p)  of  title  28,  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  incorporate  the  increase  In 
maximum  penalties  provided  by  this  section 
for  section  2243(b)  of  title  18,  United  States 
Code. 

SEC.    113.    MANDATORY   KESTITUTKm    FOR   SEX 
CRIME& 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"{2248.  Mandatory  recitation 

"(a)  In  General.— Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  in  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(2);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for- 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  lost  income; 

"(D)  attorneys'  fees;  and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of — 

"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has,  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  includes — 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(ii)  projected  earnings,  earning  capacity, 
and  other  Income  of  the  defendant;  and 


"(ill)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 

"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  Insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  i>aid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim. — (1)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  matters  related  to,  any  sup- 
porting documentation,  including  medical, 
psychological,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  Definitions. — For  purposes  of  this  sec- 
tion, the  term  'victim'  Includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including. 


in  the  case  of  a  victim  who  Is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.", 
(b)  Table  of  Sections.- The  uble  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2248.  Mandatory  restitution.". 

Subtitle  B — ^Law  Enforcement  and  Proaecu- 

tion    Granta    to    Reduce    Violent    Crimea 

Againat  Women 

SEC.  121.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

(2)  redesignating  section  1401  as  section 
1501:  and 

(3)  adding  after  part  M  the  following: 
"Part  N — Grants  To  CX>mbat  Violent 

(Crimes  against  Women 
*8ec.  1401.  purpose  of  the  program  and 

GRANTS. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  ptut  is  to  assist  States,  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and,  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used. — Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  in-os- 
ecutors  specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence; 

"(3)  developing  and  implementing  police 
and  iMTOsecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

"Subpart  1— High  Intensity  Crime  Area 
Grants 

"SEC.  Mil.  HIGH  INTENSITY  GRANTS. 

"(a)  In  General— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  intensity  crime' 
against  women. 
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"(b)  Deftnition.— For  purposes  of  this  part, 
a  'high  Intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 

"SEC.    Mil    HIGH    INTENSITY   GRANT  APPUCA- 
TION. 

"(a)  Computation.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to.  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on — 

•'(1)  existing  data  collected  by  Stotes,  mu- 
nicipalities. Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation.  Including  data  from 
those  governmental  entitles  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  PuBUCATiON.— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  It  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (e),  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entities  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  Application  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
ftom  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (d)(2).  Applications  shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 
"(A)  need  for  the  grant  funds; 
"(B)  intended  use  of  the  grant  funds;  and 
"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(f)  DlSBlOlSEMENT.- 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform   the  applicant  why   the  application 
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"(2) 
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In  disbursing  monies  under  this  sub- 
1  he  Director  shall  ensure,  to  the  extent 
practifable,  that  grantees— 

equitably  distribute  funds  on  a  geo- 
basis; 

determine  the  amount  of  subgrants 
)n  the  population  to  be  served;  and 
give  priority  to  areas  with  the  great- 
shewing  of  need. 

Grantee  Reporting. — Upon  comple- 
the  grant  period  under  this  subpart, 
shall  file  a  performance  report 
,he  Director  explaining  the  activities 
out  together  with  an  assessment  of 
( ffectiveness    of    those    activities    in 
achiei  Ing  the  purposes  of  this  part.  The  Dl- 
shall  suspend  funding  for  an  approved 
appli<^tion  if  an  applicant  fails  to  submit  an 
annua  I  performance  report. 

g  ubpart  2— Other  Grants  to  States  to 
Coi  ibat  Violent  Crimes  Against  Women 

421.  GENERAL  GRANTS  TO  STATES. 

General  Grants.— The  Director  is  au- 
thorised to  make  grants  to  States,  for  use  by 
units   of   local    government   in    the 
and  nonprofit  nongovernmental  vlc- 
s^rvlces  programs  in  the  States,  for  the 
outlined  in  section  1401(b),  and  to 
the  rate  of  violent  crimes  against 
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conform  to  the  terms  of  section  513 
title  or  to  the  requirements  of  this 


burse  tb4  appropriate  sums  provided  for 
under  thi^  subpart  or  shall  inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terpis  of  section  513  of  this  title  or  to 
the  requiijements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  pirector  shall  issue  regulations  to 
ensure  that  States  will- 

"(A)  eqmltably  distribute  monies  on  a  geo- 
graphic btsis  including  nonurban  and  rural 
areas,  ani  giving  priority  to  localities  with 
populations  under  100,000; 

"(B)  dwermlne  the  amount  of  subgrrants 
based  on  the  population  and  geographic  area 
to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need,  as  demonstrated  by 
comparing  population  and  geographic  areas 
to  be  serji^ed  to  the  availability  of  existing 
sexual  asault  and  domestic  violence  serv- 
ices. I 

"(0  GH 
tion  of  t1 
the  State 
port  with 
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of  the  el 
achieving 
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Amounts.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
secti(  n  (a)  shall  be — 

'(i:  S500,000  to  each  State;  and 
'(2;  that  portion  of  the  then  remaining 
avail  ible  money  to  each  State  that  results 
a.  distribution  among  the  States  on  the 
of  each  State's  population  in  relation 
population  of  all  States. 
Qualification.- Upon  satisfying  the 
of  subsection  (d),  any  State  shall  be 
qualiiled  for  funds  provided  under  this  part 
upon  certification  that — 

'(1  the  funds  shall  be  used  to  reduce  the 
rate  )f  violent  crimes  against  women  and  for 
at  le  .St  3  of  the  purposes  outlined  in  section 
1401(  1) 


pli.n 
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grantees  and  subgrantees  shall  develop 
for  implementation,  and  otherwise 
It  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  In- 
cludi  tig  sexual  assault  and  domestic  violence 
victiin  services  programs; 

at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowii  ig  three  areas:  prosecution,  law  en- 
forc9nent,  and  victim  services. 

)  Application  Requirements.— The  ap- 
plic^ion  requirements  provided  in  section 
this  title  shall  apply  to  grants  made 
this  subpart.  In  addition,  each  applica- 
shall  include  the  certifications  of  quali- 
fica^on  required  by  subsection  (c)  including 
itation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
theii  participation  in  developing  the  plan  re- 
quir  id  by  subsection  (c)(2).  Applications 
shal 

"C  )  include  documentation  from  the  pros- 
ecut  on,  law  enforcement,  and  victim  serv- 
ices progrrams  to  be  assisted  showing — 
"(  I)  need  for  the  grant  funds; 
"(  ))  intended  use  of  the  grant  funds;  and 
(  /)  expected  results  from  the  use  of  grant 
func  s;  and 

( :)  proof  of  compliance  with  the  require- 
men  ts  for  the  payment  of  forensic  medical 
exai  IS  provided  in  section  162  of  this  title. 

•( !)  Disbursement.— (1)  No  later  than  60 
dayi  after  the  receipt  of  an  application  under 
thiai  subpart,  the  Director  shall  either  dis 


NTEE  Reporting.- Upon  comple- 
e  grant  period  under  this  subpart, 
grantee  shall  file  a  performance  re- 
the  Director  explaining  the  actlvi- 
d  out  together  with  an  assessment 
fectiveness  of  those  activities  in 

the  purposes  of  this  subpart.  The 
shall  suspend  funding  for  an  ap- 
iplication  if  an  applicant  fails  to 

annual  performance  report. 

"SEC.  \43X,  GENERAL  GRANTS  TO  TRIBES. 

"(a)  GBNERAL  Grants.— The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses ou  .lined  in  section  1401(b),  and  to  re- 
duce thi!  rate  of  violent  crimes  against 
women  ii  i  Indian  country. 

"(b)  AMOUNTS.- From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section ( I)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
S35.000  ai  d  maximum  grants  of  $300,000. 

"(c)  Q  JALIFICATION.— Upon  satisfying  the 
terms  oi  subsection  (d),  any  tribe  shall  be 
qualified  for  funds  provided  under  this  part 
upon  cer  iification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  v  iolent  crimes  against  women  and  for 
at  least  i  of  the  purposes  outlined  in  section 
1401(b);  8  nd 

"(2)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  aieas:  prosecution,  law  enforcement, 
and  Vict  m  services. 

"(d)  JIPPLICATION  REQUIREMENTS.— (1)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector a  id  shall  contain  a  description  of  the 
tribes"  1  iw  enforcement  responsibilities  for 
the  Indiin  country  described  in  the  applica- 
tion an(  a  description  of  the  tribes'  system 
of  court  s,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses  as 
defined  n  25  U.S.C.  1301  or  CFR  courts  under 
25  CFR  1 1  et  seq. 

"(2)  Applications  shall  be  in  such  form  as 
the  Dire  ctor  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicai  t  tribe,  the  data  and  information  on 
which  tie  program  is  based,  and  the  extent 
to  whlc  1  the  program  plans  to  use  or  incor- 
porate ( xisting  services  available  in  the  In- 
dian cot  ntry  where  the  grant  will  be  used. 

"(3)  the  term  of  any  grant  shall  be  for  a 
mlnimu  m  of  3  years. 

"(e)  ( GRANTEE  REPORTING.- At  the  end  of 
the  firsi  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  g  -anted  shall  file  a  performance  report 
with  tlie  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the    ef:  ectiveness    of    those    activities    in 
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achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  DEFiNmoNS.— <1)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community.  In- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in, 
or  established  pursuant  to,  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601.  et 
seq.)),  which  is  recognized  as  eligrible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(2)   The   term   'Indian   country'   has   the 
meaning  given  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 
"Subpart  3— General  Terms  and  Conditions 

"SEC.  1431.  GENERAL  DEFIMITIONS. 

"As  used  in  this  part — 

"(1)  the  term  'victim  services  program' 
means  any  public  or  private  nonprofit  pro- 
gram that  assists  victims.  Including  (A)  non- 
governmental nonprofit  organizations  such 
as  rape  crisis  centers,  battered  women's  shel- 
ters, or  other  rape  or  domestic  violence  pro- 
grams, including  nonprofit  nongovernmental 
organizations  assisting  victims  through  the 
legal  process  and  (B)  victim/witness  pro- 
grams within  governmental  entities; 

"(2)  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 
and 

"(3)  the  term  'domestic  violence'  includes 
felony  or  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  is  cohabltat- 
ing  with  or  has  cohabltated  with  the  victim 
as  a  spouse,  or  any  other  person  similarly 
situated  to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
Jurisdiction  receiving  grant  monies. 

*8EC.  1432.  GENERAL  TERMS  AND  CONDITIONS. 

"(a)  Nonmonetary  Assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2.  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reporting.— No  later  than  180 
days  after  the  end  of  each  fiscaJ  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2) — 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(3)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1412(g)  and  1421(f). 

"(c)  Regulations.- No  later  than  45  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
Implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)   AUTHORIZATION   OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
each     fiscal     year     1992.     1993,     and     1994, 


$100,000,000  to  carry  out  the  purposes  of  sub- 
part 1.  and  1190,000,000  to  carry  out  the  pur- 
poses of  subpart  2,  and  $10,000,000  to  carry 
out  the  puri>08es  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  Public 

Trmnait  and  Public  Parks 

SEC.  131.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 

TO     PREVENT     CRIME     IN     PUBUC 

TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  Is  amended  to  read  as  fol- 
lows: 

"GRANTS  TO  PREVENT  CRIME  IN  PUBUC 
TRANSPORTATION 

"SBC.  24.  (a)  General  Purpose.— From 
funds  authorized  under  section  21,  and  not  to 
exceed  $10,000,000,  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  Increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  GRANTS  for  Lighting,  Camera  Sur- 
veillance, AND  Security  Phones.— 

"(1)  From  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages; 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems.  Including  bus  stops, 
subway  stations,  parking  lots,  or  garages;  or 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  In  sub- 
section (b)(1)  (A)  and  (B). 

"(c)  Reporting.— All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice,  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex, 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To 
Study  Increasing  Securtty  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  Requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 


ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 

SEC.  ISl.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

The  Act  of  August  18,  1970,  the  National 
Park  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"SEC.  IS.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Ck>n8erva- 
tion  Act  of  1965.  and  not  to  exceed  $10,000,000, 
the  Secretary  of  the  Interior  is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  Improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault:  and 

"(3)  publish  the  Information  required  by 
paragraphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b),  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes — 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 

"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 

"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTB 
TO  PREVENT  CRIME  IN  PUBLIC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-8)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Capital  Improvement  and  Other 
Projects  To  Reduce  Crime.— In  addition  to 
stssistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e).  and  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  $15,000,000  in  total, 
for  the  following  tjrpes  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purix>se  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
including  funds  to — 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 
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"(D)  any  other  project  Intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  ell- 
^billty  for  assistance  under  this  subsection 
is  dependent  upon  a  showing:  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  grlve  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and,  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c),  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  State.". 
Subtitle  D — National  Commission  on  Violent 

Crime  Against  Women 
SEC.  141.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 

SEC.  143.  DUTIES  OF  COMMISSION. 

(a)  General  purpose  of  the  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recomjnendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions.— The  Commission  shall  per- 
form the  following  functions— 

(1)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women; 

(2)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crime; 

(4)  evaluate  the  adequacy  of,  and  make  rec- 
onunendations  regarding,  the  role  of  the 
Federal  Government  in  reducing  violent 
crimes  against  women; 

(5)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  against  women; 

(6)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(8)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  maintaining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 


SEC.  141  MEMBERSHIP. 

(a)  NpMB'iiR  AND  Appointment.— 
(1)  appointment.— The  Commission  shall 
be  com  posed  of  15  members  as  follows: 

(A)  F  ;ve  members  shall  be  appointed  by  the 
Presidi  nt— 

(1)  th  -ee  of  whom  shall  be— 

(I)  th  5  Attorney  General; 

(II)  I  he  Secretary  of  Health  and  Human 
Service  s;  and 

(III)  ihe  Director  of  the  Federal  Bureau  of 
Investl  jation. 

who  sh  ill  be  nonvoting  members,  except  that 
in  the  :ase  of  a  tie  vote  by  the  Commission, 
the  At  omey  General  shall  be  a  voting  mem- 
ber; 

(11)  t  no  of  whom  shall  be  selected  from  the 
genera  public  on  the  basis  of  such  individ- 
uals in  ing  specially  qualified  to  serve  on  the 
Comm:  ssion  by  reason  of  their  education, 
trainii  g.  or  experience;  and 

(ill)  It  least  one  of  whom  shall  be  selected 
for  th<  Ir  experience  in  providing  services  to 
womei  victims  of  sexual  assault  or  domestic 
vlolen  e. 

(B)  I  ive  members  shall  be  appointed  by  the 
Speak  ir  of  the  House  of  Representatives  on 
the  jo  nt  recommendation  of  the  Majority 
and  M  .nority  Leaders  of  the  House  of  Rei>- 
resent  itives. 

(C)  1  ive  members  shall  be  appointed  by  the 
Presld  jnt  pro  tempore  of  the  Senate  on  the 
joint  'ecommendation  of  the  Majority  and 
Minor  ty  Leaders  of  the  Senate. 

(2)  Congressional  committee  rec- 
OMMEi  DATIONS.— In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1).  th  I  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  luly  consider  the  recommendations  of 
the  C  lairmen  and  Ranking  Minority  Mem- 
bers (  f  committees  with  jurisdiction  over 
laws  :ontained  in  title  18  of  the  United 
Statei  Code. 

(3)  '.  Requirements  of  appointments.— The 
Majot  ty  and  Minority  Leaders  of  the  Senate 
and  tl  e  House  of  Representatives  shall — 

(A)  select  individuals  who  are  specially 
qualil  ed  to  serve  on  the  Commission  by  rea- 
son oi  their  experience  in  State  or  national 
effort  I  to  flght  violence  against  women  and 
demoi  istrate  experience  in  State  or  national 
advoo  icy  or  service  organizations  specializ- 
ing it  sexual  assault  and  domestic  violence; 
and 

(B)  sngage  in  consultations  for  the  purpose 
of  en  suring  that  the  expertise  of  the  ten 
memi  ers  appointed  by  the  Speaker  of  the 
Hous<  of  Representatives  and  the  I»resident 
pro  t  impore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
great  ist  extent  possible,  cover  the  fields  of 
law  ( nforcement,  prosecution,  judicial  ad- 
minla  tration,  legal  expertise,  public  health, 
social  work,  victim  compensation  boards, 
and  V  ctlm  advocacy. 

(4)  Term  of  members.— Members  of  the 
Comt  lission  (other  than  members  appointed 
undei  paragraph  (l)(A)(i))  shall  serve  for  the 
life  o  the  Commission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion ihall  be  filled  in  the  manner  in  which 
the  o  iginal  appointment  was  made. 

(b)  [CHAIRMAN.- Not  later  than  16  days  after 
the  nembers  of  the  Commission  are  ap- 
point Bd,  such  members  shall  select  a  Chair- 
man from  among  the  members  of  the  Com- 
missi on. 

(c)  Quorum.— Seven  members  of  the  Com- 
miss:  on  shall  constitute  a  quorum,  but  a 
lesse  •  number  may  be  authorized  by  the 
Comi  nission  to  conduct  hearings. 

(d)  Meetinos.— The  Commission  shall  hold 
its  f  rst  meeting  on  a  date  specified  by  the 
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I  dats 
Act. 


but  such  date  shall  not  be  later 

after  the  date  of  the  enactment 

After  the  initial  meeting,  the 

shall  meet  at  the  call  of  the 

jr  a  majority  of  its  members,  but 

at  least  six  times. 

Members  of  the  Commission  who 

or  employees  or  elected  officials 

goverijment  entity  shall  receive  no  addl- 

con:  pensation  by  reason  of  their  serv- 

iJommission. 

piEM. — Elxcept  as  provided  in  sub- 
members  of  the  Commission  shall 
travel  and  other  expenses,  Includ- 
di^m  in  lieu  of  subsistence,  at  rates 
for  employees  of  agencies  under 
and  5703  of  title  5,  United  States 
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Deai^une  for  appointment.— Not  later 

after  the  date  of  the  enactment 

the  members  of  the  Commission 

appointed. 

RitPORTS. 

( tENERAL.— Not  later  than  1  year 
late  on  which  the  Commission  is 
cons  lituted  under  section  143.  the  Com- 
sl  all  prepare  and  submit  a  final  re- 
tlte  President  and  to  congressional 
that  have  jurisdiction  over  legris- 
adldressing  violent  crimes  against 
ir  eluding  the  crimes  of  domestic  and 
ass  lult. 
Contents.- The  final  report  submitted 
par^Lgraph  (1)  shall  contain  a  detailed 
of  the  activities  of  the  Commis- 
>f  the  findings  and  conclusions  of 
Conimission,  including  such  rec- 
ommenda  ,ions  for  legislation  and  adminis- 
trative action  as  the  Commission  considers 
appropria^ 

SEC.  145. 
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executive  director  and  staff. 

Director.— 

■The   Commission   shall 
Executive  Director  who  shall  be  ap- 
the  Chairman,  with  the  approval 
Ccfanmission,  not  later  than  30  days 
I  :;hairman  is  selected. 

The  Executive  Director 
compensated  at  a  rate  not  to  exceed 
rate  of  the  basic  pay  payable 
of  the  General  Schedule  as  con- 
title  5,  United  States  Code. 

.—With  the  approval  of  the  Com- 
I  he  Executive  Director  may  appoint 
compensation  of  such  additional 
as  the  Executive  Director  consid- 
to  carry  out  the  duties  of  the 


neces  lary 
Commiss;  on. 

(c)  App:  .iCABiLiry  of  Civil  Service  Laws.— 
The  Exe(  utive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  sul  section  (b)  may  be  appointed  with- 
out regar  i  to  the  provisions  of  title  5.  United 
States  Cdde.  governing  appointments  in  the 
competitive  service,  and  may  be  paid  wlth- 
to  the  provisions  of  chapter  51  and 
ni  of  chapter  53  of  such  title  re- 
classification and  General  Schedule 


CONfeuLTANTS.— Subject  to  such  rules  as 

)rescribed  by  the  Commission,  the 

Director  may  procure  temporary 

intemiittent  services  under  section  3109(b) 

United  States  Code,  at  rates  for  In- 

not  to  exceed  S200  per  day. 

fOWERS  OF  COMMISSION. 

For  the  purpose  of  carrying 

subtitle,  the  Commission  may  con- 

hearingrs.  sit  and  act  at  such  times 

take  such  testimony,  and  receive 

evidence,  as  the  Commission  considers 

The   Commission  may  admin- 

before  the  Commission. 

Delegation.- Any  member  or  employee 

Commission  may,  if  authorized  by  the 
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Commission,  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
title. 

(c)  Access  to  Information.— The  Commis- 
sion may  request  directly  from  any  execu- 
tive department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  the  request 
of  the  Chairman  of  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.     147.     AUTHORIZATKW8     OF     APPROPRIA- 
TIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  $500,000  to  carry  out  the  pur- 
poses of  this  subtitle. 

SEC.  148.  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  Its  final  report 
is  submitted  under  section  144.  The  President 
may  extend  the  life  of  the  Commission  for  a 
I)erlod  of  not  to  exceed  one  year. 

Subtitle  E— New  Evidentiary  Rules 
SEC.    ISl.   SEXUAL   HISTORY   IN  ALL   CRIMINAL 
CASES. 
The  Federal  Rules  of  Evidence  are  amend- 
ed by  inserting  after  rule  412  the  following: 
■^ule  412A.  Evidence  of  victim's  past  behav- 
ior in  other  criminal  cases 
"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412,  reputa- 
tion or  opinion  evidence  of  the  past  sexual 
behavior  of  an  alleged  victim  is  not  admissi- 
ble. 

"(b)  ADMissiBiLrTY.— Notwithstanding  any 
other  provision  of  law,  in  a  criminal  case, 
other  than  a  sex  offense  case  governed  by 
rule  412,  evidence  of  an  alleged  victim's  past 
sexual  behavior  (other  than  reputation  and 
opinion  evidence)  may  be  admissible  if— 

"(1)  the  evidence  is  admitted  in  accordance 
with  the  procedures  specified  in  subdivision 
(c);  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures. — (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  Is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  alleged  victim. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104, 
if  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  In  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 


the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible In  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SEC.  15S.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act,  are  amended  by 
adding  after  rule  412A  the  following: 
*Hule  412B.  Evidence  of  past  sexual  behavior 
in  civil  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  civil  case  in  which  a  defend- 
ant is  accused  of  actionable  sexual  mis- 
conduct, as  defined  in  subdivision  (d),  rep- 
utation or  opinion  evidence  of  the  plaintifTs 
past  sexual  behavior  is  not  admissible. 

"(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  provision  of  law.  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d),  evidence  of  a  plaintiffs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if— 

"(1)  admitted  In  accordance  with  the  pro- 
cedures specified  in  subdivision  (c)°,  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures. — (l)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial.  If  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses.  Including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104.  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  which  may  be 
offered  and  areas  with  resi>ect  to  which  the 


plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
jury  Inferences. 

"(d)  DEFDJrriONS.- For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to,  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  Vn  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  aOOO(e))  and 
gender  bias  claims  brought  pursuant  to  title 
rn  of  the  Violence  Against  Women  Act  of 

1991.".  

SEC.  16S.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  Appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

"(f)  Rule  of  Relevance  and  Prtvileoe. — 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(cK3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  it«  finding  of  relevance:  and  (B) 
why  the  jwobatlve  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SEC.  1S4.  EVIDENCE  OP  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
Inciting  violence 

"Notwithstanding  any  other  provision  of 
law,  in  a  criminal  case  in  which  a  person  is 
accused  of  an  offense  under  chapter  109A  of 
title  18,  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  Incited  or  in- 
vited the  offense  charged.". 

Subtitle  F— Assistance  to  Victims  of  Sexual 
Assault 

SEC.  161.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Pablic  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"i  1910A.  Use  of  allotments  for  rape  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  programs  may  include — 

"(1)  educational  seminars: 

"(2)  the  operation  of  hotlines; 

"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; and 

"(5)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  States  providing  grant  monies  most 
assure  that  at  least  15  percent  of  the  monies 
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are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 

"(c)  There  are  authorized  to  be  appro- 
priated under  this  section  for  each  fiscal 
year  1992.  1993.  and  1994.  S65.000.000  to  carry 
out  the  purposes  of  this  section. 

"(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1908.  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
190«  through  1909."; 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(a)(1)(G). 

SBC.  lO.  RAPB  EXAM  PAYME.NT8. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
Information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990". 

Subtitle  A— Interstate  Enforcement 
SBC.  ni.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  1  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 

"Chapter  llOA— Violence  Against  Spouses 
"Sec.  2261.  Traveling     to     commit    spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
"Sec.  2263.  Restitution. 
"Sec.  2264.  Full   faith   and   credit   given   to 

protection  orders. 
"Sec.  2265.  Definitions  for  chapter. 
"iJSn.  Traveling  to  oonunit  spousal  abuse 

"(a)  In  General.— Any  person  who  travels 
across  State  lines— 

"(1)  and  who.  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner;  or 

"(2)  for  the  purpose  of  harassing,  intimi- 
dating, or  injuring  a  spouse  or  intimate  part- 
ner and  who.  in  furtherance  of  that  purix>se, 
commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  SI  .000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  or  term  of  imprisonment  provided  under 
State  law. 

"(b)  Causino  the  Crossing  of  State 
Lines.- Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  tn.iiA  and.  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
Intimate  partner,  shall  be  fined  not  more 
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000  or  imprisoned  for  not  more  than 
but  not  less  than  3  months,  or  both, 
addition  to  any  fine  or  term  of  imprlson- 
1  irovlded  under  State  law. 
No  State  Law.— If  no  fine  or  term  of 
impris  anment  is  provided  for  under  the  law 
State  where  the  injury  occurs,  a  per- 
viblating  this  section  shall  be  punished 
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If  permanent  disfigurement  or  life- 
bodily  injury  results,  by  impris- 
for  not  more  than  20  years;  where  se- 
1  lodily  injury  results,  by  fine  under  this 
imprisonment  for  not  more  than  10 
or  both;  where  bodily  injury  results, 
under  this  title  or  imprisonment  for 
mf  re  than  5  years,  or  both. 

[f  the  offense  is  committed  with  intent 
coifmit  another  felony,  by  fine  under  this 
imprisonment  for  not  more  than  10 
or  both, 
the  offense  is  committed  with  a  dan- 
weapon,   with   intent   to   do   bodily 
by  fine  under  this  title  or  Imprison- 
or  not  more  than  5  years,  or  both, 
[f  the  offense  constitutes  sexual  abuse, 
conduct  is  described  under  chapter 
title  18,  United  States  Code  (without 
to  whether  the  offense  was  committed 
maritime,  territorial  or  prison  juris- 
of  the  United  States)  by  fine  or  term 
imirisonment  as  provided  for  the  applica- 
cafiduct  under  chapter  109A. 

Criminal  Intent.— The   criminal   in- 

the  offender  required  to  establish  an 

under  subsection  (b)  is  the  general  in- 

do  the  acts  that  result  in  injury  to  a 

or  intimate  partner  and  not  the  spe- 

ihtent  to  violate  the  law  of  a  State. 

(e)|No  Prior  State  Criminal  Action  Nec- 

Nothing  in  this  section  requires  a 

criminal    prosecution    or    conviction 

State  law  to  justify  Federal  prosecu- 
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"$226^.  Interstate  violation  of  protection  or- 
der) 

'(a:  In  General.— Any  person  against 
whon  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines — 

1  and  who,  in  the  course  of  or  as  a  result 
travel,  commits  an  act  that  injures 
her  spouse  or  intimate  partner  in  vlo- 
of  a  valid  protection  order  issued  by  a 
or 
*(2|  for  the  purpose' of  harassing,  injuring, 
flndli  g,  contacting,  or  locating  a  spouse  or 
intim  ite  partner  and  who,  in  furtherance  of 
purpose,  commits  an  act  that  injures 
her  spouse  or  intimate  partner  in  vio- 
of  a  valid  protection  order  issued  by  a 
shall  be  punished  as  provided  in  sub- 
(c)  of  this  section. 

Causing    the    Crossing    of    State 
-Any  person  who  causes  a  spouse  or 
partner  to   cross   State   lines  by 
coercion,  duress,  or  fraud,  and,  in  the 
or  as  a  result  of  that  conduct,  com- 
m  act  that  injures  his  or  her  spouse  or 
partner  in  violation  of  a  valid  pro- 
order  issued  by  a  State  shall  be  pun- 
as provided  in  subsection  (c)  of  this 
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"(c  Penalties.— 

"(1  If  permanent  disfigurement  or  life- 
threa  ^ning  bodily  injury  results,  by  impris- 
onme  nt  for  not  more  than  20  years;  where  se- 
rious bodily  Injury  results,  by  fine  under  this 
title  Dr  imprisonment  for  not  more  than  10 
years ,  or  both;  where  bodily  injury  results, 
by  fi:  le  under  this  title  or  imprisonment  for 
not  r  lOre  than  5  years,  or  both. 

"(2  If  the  offense  is  committed  with  intent 
to  CO  nmit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
yean    or  both. 


"(3)  If  tl  e  offense  is  committed  with  a  dan- 
gerous w<  apon.  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  I  ot  more  than  5  years,  or  both. 

"(4)  If  tl  le  offender  has  previously  violated 
any  prior  protection  order  issued  against 
that  pers(in  for  the  protection  of  the  same 
victim.  b3  fine  under  this  title  or  imprison- 
ment for  1  lot  more  than  5  years  and  not  less 
than  six  n  lonths.  or  both. 

"(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  tiile  18.  United  States  Code  (without 
regard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  juifisdiction  of  the  United  States)  by 
fine  or  tetm  of  imprisonment  as  provided  for 
the  applicable  offense  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent required  to  establish  the  offense  pro- 
vided in  nibsection  (a)  is  the  general  intent 
to  do  tha  acts  which  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  a  protection  order  or 
State  law) 

(e)  No  Frior  State  Criminal  action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. I 
"S  226S.  Injterim  protections 

"In  furtherance  of  the  purposes  of  this 
chapter,  and  to  protect  against  abuse  of  a 
spouse  or  intimate  partner,  any  judge  or 
magistrate  before  whom  a  criminal  case 
under  this  chapter  is  brought,  shall  have  the 
power  to  J  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  intimate  partner  pending  final  adjudica- 
tion of  the  case,  upon  a  showing  of  a  likeli- 
hood of  cmnger  to  the  abused  spouse  or  inti- 
mate partner. 
"§2284.  llUuttttion 

"(a)  In  General. — In  addition  to  any  fine 
or  term  ojf  imprisonment  provided  under  this 
chapter,  und  notwithstanding  the  terms  of 
section  £B63  of  this  title,  the  court  shall 
order  res  ;itution  to  the  victim  of  an  offense 
under  thi  i  chapter. 

"(b)  So  )FE  AND  Nature  of  Order.— (l)  The 
order  of  'estltution  under  this  section  shall 
direct  thi  .t — 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined bj  the  court,  pursuant  to  subsection 
(3);  and 

"(B)  tie  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonab  e  means. 

"(2)  Fcr  purposes  of  this  subsection,  the 
term  'ful  1  amount  of  the  victim's  losses'  in- 
cludes ar  y  costs  incurred  by  the  victim  for— 

"(A)  m  idical  services  relating  to  physical, 
psychlati  ic,  or  psychological  care; 

"(B)  pi  ysical  and  occupational  therapy  or 
rehabilit  ition;  and 

"(C)  lo!  t  Income; 

"(D)  aitorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order; 
and 

■■(E)  ai  y  other  losses  suffered  by  the  vic- 
tim as  a  jroximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mam  latory.  A  court  may  not  decline  to 
issue  an  <  »rder  under  this  section  because  of— 

"(A)  th  B  economic  circumstances  of  the  de- 
fendant; }r 

■■(B)  th8  fact  that  victim  has,  or  is  entitled 
to.  recei'  e  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  insurance. 

'■(4)(A)  Nccwithstanding  the  terms  of  para- 
graph (3;.  the  court  may  take  into  account 
the  econ  imic  circumstances  of  the  defendant 
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In  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid,  including— 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(il)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(iil)  any  financial  obligations  of  the  Of- 
fender, including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  'ump- 
sum  payment,  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  provide  that 
the  defendant's  restitutionary  obligation 
takes  priority  over  any  criminal  fine  or- 
dered. 

"(C)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  throigh  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  tnder 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensitory 
damages  by  the  victim  from  the  defeidant 
in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  claim.— (l)  Within  60  dtys 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  ind 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  ;his 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  afildavi:, 
the  United  States  Attorney  (or  his  deleget) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defeni- 
ant,  the  amounts  attested  to  in  the  affida^^t 
filed  pursuant  to  subsection  (1)  shall  be  ei- 
tered  in  the  court's  restitution  order.  If  o>- 
jection  is  raised,  the  court  may  require  tie 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  othei 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider 
ing  the  defendant's  objections,  that  there  i» 
a  substantial  reason  for  doubting  the  av- 
thenticity  or  veracity  of  the  records  submt- 
ted,  the  court  may  require  additional  doai- 
mentation  or  hear  testimony  on  those  qufS- 
tions.  Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camsra 
in  the  judge's  chambers.  Notwithstandng 
any  other  provision  of  law,  this  section  «oes 
not  entitle  the  defendant  to  discovery  ofthe 
contents  of.  or  related  to,  any  suppoitlng 
documentation,  including  medical,  psjcho- 
logical,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  bsses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (cKl),  the 
United  States  Attorney  (or  his  delegee)  shiU 
80  inform  the  court,  and  the  court  shall  >et 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  s«n- 
tencing.  If  the  victim  subsequently  discovirs 
further  losses,  the  victim  shall  have  60  Atya 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restiu- 
tlon  order.  Such  order  may  be  granted  oily 
upon  a  showing  of  good  cause  for  the  faila« 


to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  RESTrrunoN  and  Criminal  Pen- 
ALTIE8.— An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter.  Including, 
In  the  case  of  a  victim  who  Is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian. 
"$2265.  Full  faith  and  credit  given  to  |nt>tec- 
tion  orders 

"(a)  Full  Faith  and  Credit.— Any  protec- 
tion order  issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  issuing  State)  shall  be  accorded  full 
faith  and  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
It  were  the  order  of  the  enforcing  State. 

"(b)  Protection  Order.— A  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if- 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  Issued, 
sufficient  to  protect  the  respondent's  due 
process  rights. 

"(c)  Cross  or  (Counter  PErmoN.— a  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  If  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 

"§2268.  Definitiona  for  chapter 
"As  used  in  this  chapter — 
"(1)  the  term  'spouse  or  intimate  partner' 
includes— 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse;  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  State  in  which  the  injury  occurred  or 
where  the  victim  resides; 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  Issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  si>ouse  against  his  or  her  spouse 
or  intimate  partner,  including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  Inde- 
I>endent  action  or  as  a  pendente  lite  order  In 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 


tion or  motion  of  an  abused  spouse  or  inti- 
mate partner; 

"(3)  the  term  'act  that  injuivs'  Includes 
any  act,  except  those  done  in  self-defense, 
that  results  in  physical  injury  or  sezoal 
abuse; 

"(4)  the  term  'Sute'  Includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)   Table   of    Chapters.- The    table    of 
chapters  for  part  1  of  title  18,  United  States 
Code,  is  amended  by  Inserting  after  the  item 
for  chapter  110  the  following: 
"IIQA.  Violence  ag/aimt  apoiuea  SMI.". 

Sabtitle  B— Arrest  in  Spousal  Abase  Cases 
SEC.  221.  ENCOURAGING  AHRKST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 
-SEC.  312.  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose.- To  encourage  States.  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law. 
the  Secretary  Is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse; 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for,  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges; 

"(3)  to  educate  judges  in  criminal  and 
other  courts  about  sjwusal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  EIJGIBILITY. — (1)  Eligible  grantees  are 
those  States,  Indian  tribes,  municipalities  or 
other  local  government  entitles  that — 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
comimitted  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order,  or 

"(11)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
Increase  In  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (1)(A)  is  not  the  result  of 
increased  dual  arrests;  and 

"(D)  certify  that  their  laws,  policies^and 
practices  prohibit  issuance  of  mutual  prbtec- 
tlon  orders  in  cases  where  only  one  si^use 
has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  purposes  of  this  section,  the  term 
'protection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  Issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
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filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding-. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 
with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section 
to  the  Attorney  General.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
125,000.000  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  APPLICATION.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall— 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State,  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 

"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  sutnection  (a); 

"(3)  Identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  PRiORTTy.- In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that — 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection- police,  prosecutors,  and 
courts;  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 

"(f)  REPORTING.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

'(g)  REGULATIONS.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  flnal  regxilations  implementing 
this  section.'*. 

Subtitle  C— Funding  for  Shelters 
SEC.  Bl.  AUTHORIZATION. 

Section  310  of  the  Family  Violence  Preven- 
tion  and  Services  Act  (42  U.S.C.    10409)   is 
amended  to  read  as  follows: 
■SEC.  310.  AUTHORIZATION  OF  APPROPRIATION& 

••(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title.  $85,000,000  for  fiscal  year  1992, 
JIOO.000.000.  for  fiscal  year  1993,  and 
S125,000,000  for  fiscal  year  1994. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  308. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  '-his  section 
for  any  fiscal  year,  not  more  than  5  percent 


shall  de  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  JDf  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  anj  fiscal  year,  not  less  than  5  percent 
shall  de  used  by  the  Secretary  for  making 
grants  under  section  30eA.". 
Subtitle  D— Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC.  Ml.  EXPANSION  OF  PURPOSE. 

Sect^n  302(1)  of  the  Family  Violence  Pre- 
ventioi  and  Services  Act  (42  U.S.C.  10401(1)) 
is  amMided  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  efftctiveness  of  assisting"  and  inserting 
"assist^'. 

SEC.  24l  EXPANSION  OF  STATE  DEMONSTRA'nON 
GRANT  PROGRAM. 

(a)  JiCREASiNG  Public  awareness.— Sec- 
tion 30  t(a)(l)  of  the  Family  Violence  Preven- 
tion ai  d  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amend  id  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  pn  vent". 

(b)  Expansion  of  Program.— Section 
303(a)(i  )(B)(il)  is  amended  by  striking  "alco- 
hol am  drug  abuse  treatment". 

SEC.   2  3.   GRANTS   FOR   PUBUC    INFORMA-nON 
CAMPAIGNS. 

The  'amily  Violence  Prevention  and  Serv- 
ices A  ;t  is  amended  by  adding  at  the  end 
thereo  the  following  new  section: 

"GRAN  rs  FOR  PUBLIC  INFORMATION  CAMPAIGNS 

"Sec  ,  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  pro'  ide  public  information  campaigns  re- 
gardin  ;  domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative I  naterials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electn  nic  broadcast  media,  and  other  vehi- 
cles f<  r  information  that  shall  inform  the 
public  concerning  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreen  lent  shall  be  made  or  entered  into 
under  ^his  section  unless  an  application  that 
meets  the  requirements  of  subsection  (c)  has 
been  a  )proved  by  the  Secretary. 

"(c)  An  application  submitted  under  sub- 
sectioi  1  (b)  shall — 

"(1)  provide  such  agreements,  assurances, 
and  in  ormation,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescr  be  through  notice  in  the  Federal  Reg- 
ister, i  ncluding  a  description  of  how  the  pro- 
posed public  information  cami>aigrn  will  tar- 
get til  e  population  at  risk,  including  preg- 
nant V  omen; 

"(2)  include  a  complete  description  of  the 
plan  a  r  the  application  for  the  development 
of  a  pi  blic  information  campaign; 

"(3)  Identify  the  specific  audiences  that 
will  b(  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic Vic  lence; 

"(4)  identify  the  media  to  be  used  in  the 
campa  ign  and  the  geographic  distribution  of 
the  ca  npaign; 

"(5)  lescribe  plans  to  test  market  a  devel- 
opmei  t  plan  with  a  relevant  population 
group  sind  in  a  relevant  geographic  area  and 
give  I  .ssurance  that  effectiveness  criteria 
will  b  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion c  imponent  to  measure  the  overall  effec- 
tivene  js  of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, I  ind  timing  of  informational  messages 
and  SI  ch  other  information  as  the  Secretary 
may  r  squire,  with  assurances  that  media  or- 
ganize tions  and  other  groups  with  which 
such  I  lessages  are  placed  will  not  lower  the 
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current  ftsquency  of  public  service  an- 
Douncemer  ts;  and 

"(7)  cont  Lin  such  other  information  as  the 
Secretary  i  nay  require. 

"(d)  A  gr  int,  contract,  or  agreement  made 
or  sntered  into  under  this  section  shall  be 
usei  for  tlie  development  of  a  public  infor- 
mat.on  ca  npaign  that  may  include  public 
service  ai  nouncements,  paid  educational 
messtges  f3r  print  media,  public  transit  ad- 
vertls'.ng,  plectronlc  broadcast  media,  and 
any  other  mode  of  conveying  Information 
that  t^e  Spcretary  determines  to  be  appro- 
priate. 

"(e)  The  criteria  for  awarding  grants  shall 
ensure  thai .  an  applicant — 

"(1)  Till  conduct  activities  that  educate 
commuiiti  es  and  groups  at  greatest  risk; 

"(2)  his  1 ,  record  of  high  quality  campaigns 
of  a  conr.pa  -able  type;  and 

"(3)  has  I .  record  of  high  quality  campaigns 
that  educste  the  population  groups  identi- 
fied is  most  at  risk.". 

SEC.  M4.  FU  MD  DISTRIBUTION  TO  STATES. 

Section  304(a)(1)  of  the  Family  Violence 
Preventiot  and  Services  Act  is  amended  by 
striking  "J  50,000"  and  inserting  "$500,000". 

SEC.  S4S.  INI  >IAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(bXl))  is  amended  by  striking  "is  au- 
thorized" ind  inserting  "from  sums  appro- 
priited  sbLll  make  no  less  than  10  percent 
available  f  )r". 

SEC  246.  FU  MDING  IJMITATION& 

Section  ;  03(c)  of  the  Family  Violence  Pre- 
vention ar  i  Services  Act  (42  U.S.C.  10402(c)) 
is  anendec  b.v — 

(1)  strik  ng  ",  and"  and  all  that  follows 
thrcugh  "f  seal  years";  and 

(2;  striding  "$50,000"  and  inserting 
"$75,000". 

SEC.  J47.  QRANTS  TO  ENTITIES  OTHER  THAN 
STATES;  LOCAL  SHARE. 

The  flrsi  sentence  of  section  303(f)  of  the 
Funily  V  olence  Prevention  and  Services 
A:t  (42  U.i  i.e.  10402(f))  is  amended  to  read  as 
fdlows:  "llo  grant  may  be  made  under  this 
section  to  in  entity  other  than  a  State  or  In- 
dian tribe  unless  the  entity  provides  35  per- 
cent of  the  funding  of  the  program  or  project 
funded  by  ,he  grant.". 

SEC.  248.  SI^LTER  AND  RELATED  ASSISTANCE. 

(a)  Change  of  Percentages.— Section 
303(g)  of  ti  e  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(g))  is  amended 
•y  strikinf  "not  less  than  60  percent"  and 
iiserting  '  not  less  than  75  percent". 

(b)  DEFiimoN  OF  Related  Assistance.— 
Siction  30X5)  of  the  Family  Violence  Pre- 
veition  an  1  Services  Act  is  amended  to  read 
as  follows: 

'(5)  The  term  'related  assistance'  includes 
anj,  but  dses  not  require  all,  of  the  foUow- 
ing- 

"(\)  fool,  shelter,  medical  services,  and 
couiseling  with  respect  to  family  violence, 
inchding  (ounseling  by  peers  individually  or 
in  gnups; 

"(I)  trai  sportation,  legal  assistance,  refer- 
rals or  ap  propriate  health-care  services  (in- 
cludiig  al  :ohol  and  drug  abuse  treatment), 
anl  technical  assistance  with  respect  to  ob- 
taining fii  lancial  assistance  under  Federal 
anl  State  >rogTams; 

'(C)  cor  iprehensive  counseling  and  self- 
hep  services  to  abusers,  preventive  health 
(iiEluding  nutrition,  exercise,  and  preven- 
tlm  of  susstance  abuse),  educational  serv- 
ice and  er  iployment  training;  and 

'(D)  Chi  d  care  services  for  children  who 
an  victim  i  of  family  violence  or  the  depend- 
ents of  sue  1  victims.". 


.T„J^,   in     7QQ7 
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SEC. 


S4S.    LAW    ENFORCEMENT    TRAINING    AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Section  311  of  the  Family  Violence  Protec- 
tion and  Services  Act  (42  U.S.C.  104iO(b))  Is 
repealed. 

SEC.  ISO.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  the  Government  Ac- 
counting Office  shall  complete  a  study  of, 
and  shall  submit  to  Congress  a  report  and 
recommendations  on,  problems  of  record- 
keeping of  criminal  complaints  involving  do- 
mestic violence.  The  study  and  report  shall 
examine  efforts  to  date  of  the  FBI  and  Jus- 
tice Department  to  collect  statistics  on  do- 
mestic violence  and  the  feasibility  of,  includ- 
ing a  suggested  timetable  for,  requiring  that 
the  relationship  between  an  offender  and  vic- 
tim be  reported  in  Federal  and  State  records 
of  crimes  of  assault,  aggravated  assault, 
rape,  and  other  violent  crimes. 
SEC.  SSL  MODEL  STATE  LEADERSHIP  INCENTIVE 

GRANTS  FOR  DOMESTIC  VIOLENCE 

INTERVENTION. 
The  Family  Violence  Prevention  Services 
Act,  as  amended  by  section  103  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MODEL  STATE  LEADERSHIP  GRANTS  FOR 
DOMESTIC  VIOLENCE  INTERVENTION 

"Sec.  315.  (a)  The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  in 
becoming  model  demonstration  States  and 
in  meeting  the  costs  of  improving  State 
leadership  concerning  activities  that  will— 

"(1)  increase  the  number  of  prosecutions 
for  domestic  violence  crimes; 

"(2)  encourage  the  reporting  of  incidences 
of  domestic  violence; 

"(3)  facilitate  'arrests  and  aggressive'  pros- 
ecution policies;  and 

"(4)  provides  court  advocacy  for  victims  of 
domestic  violence. 

"(b)  To  be  designated  as  a  model  State 
under  subsection  (a),  a  State  shall  have  in  ef- 
fect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order; 

"(2)  a  law  or  policy  that  discourages  *  *  * 

"(B)  implement  model  projects  that  in- 
clude either— 

"(i)  a  'no-drop'  prosecution  policy;  or 

"(il)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a 
judiciaes  'dual'  arrests; 

"(3)  statewide  prosecution  policies  that— 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved,  including  proceeding  without  the  ac- 
tive involvement  of  the  victim  if  necessary; 
and 

"(B)  Implement  model  projects  that  in- 
clude either— 

"(i)  a  'no-drop'  prosecution  policy;  or 

"(li)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  laws,  policies,  or  guidelines 
for  judges  that— 

"(A)  prohibit  the  issuance  of  mutual  pro- 
tective orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim; 

"(B)  require  that  any  history  of  child 
abuse  be  considered  detrimental  to  the  child 
and  discourage  custody  or  joint  custody  or- 
ders by  spouse  abusers;  and 


"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute; 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
si>onse  to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310,  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  S25,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  $2,500,000  in  each  fiscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
funds  appropriated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC.  252.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  inserting  after  sec- 
tion 308  the  following: 

-SEC.  308A.  TECHNICAL  ASSISTANCE  CENTERS. 

"(a)  PURPOSE. — The  purpose  of  this  section 
is  to  provide  training  and  technical  assist- 
ance to  State,  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  profes- 
sionals who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  nonprofit 
organizations,  for  the  establishment  and 
maintenance  of  one  national  and  six  special- 
issue  resource  centers  serving  defined  geo- 
graphic areas.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
assistance  to  Federal,  State,  Indian  tribal, 
and  local  government  agencies  on  issues  per- 
taining to  domestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  domestic  violence  service  providers, 
and  maintain  a  .central  resource  library.  The 
other  national  resource  centers  shall  provide 
information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment; 

"(2)  child  custody  issues  in  domestic  vio- 
lence cases; 

"(3)  use  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  health  care  response  and  access  to 
health  care  resources  for  domestic  violence 
victims; 

"(5)  victims'  access  to,  and  quality  of,  ef- 
fective legal  assistance,  including  civil  liti- 
gation; and 

"(6)  the  response  of  child  protective  service 
agencies  to  battered  mothers  of  abused  chil- 
dren. 

"(b)  EluoxBiLiTY.— Eligible  grantees  are 
private  non-profit  organizations  that— 

"(1)  focus  primarily  on  domestic  violence; 

"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  issues  of  domestic  vio- 
lence, particularly  in  the  specific  area  for 
which  it  is  applying; 

"(3)  include  on  its  advisory  boards  rep- 
resentatives   trom   domestic    violence    pro- 


grams who  are  geographically  and  culturally 
diverse;  and 

"(4)  demonstrate  strong  support  trom  do- 
mestic violence  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Reportino. — Etich  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  REGULA-noNS.- No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.". 

Subtitle  E— Youth  Education  and  Domectic 
Violence 

SEC.  Ml.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.- For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Eklucation,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select,  implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  Intimate  partners. 

(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  Institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groups  or  individual  consultants  from 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  in- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  DissEMiNA-noN.- Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

(d)  Authorization.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992.  $400,000  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— Confidentiality  for  Abused 
Penona 

SEC.    S7L    CONFIDENTIALrnr    OF   ABUSED    PER- 
SON^  ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  General  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons"  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited;  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  in— CIVIL  RIGHTS 
SEC.  SOL  CIVIL  RIGHTS. 

(a)  Findinos.— The  Congress  finds  that— 
(1)  crimes  motivated  by  the  victims  gen- 
der constitute  bias  crimes  in  violation  of  the 
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victim's  rlgrht  to  be  tree  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  ^nder  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  Trom  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  interstate,  from  engaging  in  em- 
ployment in  interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  conmierce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
In  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  potection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  RIGHTS,  Privileges  and  Immunities.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties in  every  State  as  is  enjoyed  by  all  other 
persons  to  be  free  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  Action.— Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  ir  subsection  (b)  shall  be  lia- 
ble to  the  party  Injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages. Injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  this  section,  including-  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18.  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  Limitation  and  Procedures.— 

(1)  Limitation.— Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
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subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
by  a  preponderance  of  the 
to  be  "motivated  by  gender"  as  de- 
subsection  (d). 

PRIOR  criminal  action.— Nothing  in 

section  requires  a  prior  criminal  com- 

prosecution,  or  conviction  to  estab- 

necessary  elements  of  a  cause  of  ac- 

uifder  subsection  (c). 

C(M4FORMING  AMENDMENT. 
:;ivil  Rights  Attorney's  Fees  Awards 
976  (42  U.S.C.  1988)  is  amended— 
the  last  sentence,  by  striking  "or" 
?ublic  Law  92-318,";  and 
adding  after  "1964,"  the  following:  ", 
III  of  the  Violence  Against  Women 
.991,". 

TTTLB  IV— SAFE  CAMPUSES  FOR  WOMEN 
SEC.  40|.  SHORT  TITLE. 

Thisjtitle  may  be  cited  as  the  "Safe  Cam- 
puses Ipr  Women  Act  of  1990". 

SEC.  401  FINDING& 

The  Congress  finds  that— 

(1)  ra  pe  prevention  and  education  programs 
are  es!  ential  to  an  educational  environment 
free  of  fear  for  students'  personal  safety; 

(2)  SI  xual  assault  on  campus,  whether  by 
fellow  students  or  not.  is  widespread  among 
the  Ni  tlon's  higher  education  institutions: 
expert  estimate  that  1  in  7  of  the  women 
now  in  college  have  been  raped  and  over  half 
of  coll  ige  rape  victims  know  their  attackers; 

(3)  SI  ixual  assault  poses  a  grave  threat  to 
the  pi  ysical  and  mental  well-being  of  stu- 
dents and  may  significantly  impair  the 
learni]  g  process;  and 

(4)  a  :tion  by  schools  to  educate  students 
may  n  lake  substantial  inroads  on  the  inci- 
dence )f  rape,  including  the  incidence  of  ac- 
quaint mce  rape  on  campus. 

SEC.    4^    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

X  of  the  Higher  Education  Act  of  1965 
is  amehded  to  add  at  the  end  thereof  the  fol- 
lowing 

PaJt  D— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION.' 

SEC.    1^1.    GRANTS    rOR    CAMPUS    RAPE    EDU- 
CATION. 

In  General.— (1)  The  Secretary  of 
Education  is  authorized  to  make  grants  to  or 
into  contracts  with  institutions  of 
education  for  rape  education  and  pre- 
programs under  this  section. 
The  Secretary  shall  make  financial  as- 
available  on  a  competitive  basis 
this  section.  An  institution  of  higher 
educal  ion  or  consortium  of  such  Institutions 
ipesires  to  receive  a  grant  or  enter  into 
under  this  section  shall  submit  an 
•tion  to  the  Secretary  at  such  time,  in 
ifanner,  and  containing  or  accompanied 
information  as  the  Secretary  may 
reasoi^bly  require  in  accordance  with  regu- 
lation 
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public  institutions  of  higher  edu- 

and    to   ensure    the    equitable   geo- 

participation  of  such  institutions.  In 

of  grants  and  contracts  under  this 

the  Secretary  shall  give  priority  to 

who  show  the  greatest  need  for 

requested. 

General  Rape  Prevention  and  Edu- 

Grants. — Grants  under  this  section 

used  to  educate  and  provide  support 

to  student  victims  of  rape  or  sexual 

Grants  may  be  used  for  the  foUow- 
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coUege  personnel,  including  campus 
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demonstration  programs  to  be  coordinated 
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implementation   of  quality   rape 
and  education  curricula  and  for 
to  provide  services  to  student 
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student  code  of  conduct,  or  other 
governing  student  behavior, 
prohibits  not  only  rape  but  all 
assault;  and 
in  effect  and  implements  a  writ- 
requiring  the  disclosure  to  the 
iny  sexual  assault  the  outcome  of 
by  campus  police  or  cam- 
proceedings  brought  pursu- 
victim's  complaint  against  the  al- 
of  the  sexual  assault:  Pro- 
nothing  in  this  section  shall  be 
to  authorize  disclosure  to  any 
■  than  the  victim. 

—(1)  In  order  to  be  eligi- 

a  grant  under  this  section  for 

year,  an  institution  of  higher  edu- 

consortium  of  such  institutions, 

an  application  to  the  Secretary 

and  in  such  manner  as  the  Sec- 

prescribe. 

such  application  shall — 
forth  the  activities  and  programs 
out  with  funds  granted  under 


explain  how  the  program  intends  to 

issue  of  acquaintance  rape; 

provide  assurances  that  the  Federal 

available  under  this  section  shall 

supplement  and,  to  the  extent 

to  Increase  the  level  of  funds  that 

the  absence  of  such  Federal  funds, 

available  by  the  applicant  for  the 

described  in  this  part,  and  in  no  case 

such  funds;  and 
in4lude  such  other  information  and 
as  the  Secretary  reasonably  de- 
be  necessary. 

Reporting.- Upon  comple- 

grant  period  under  this  section, 

institution  or  consortium  of  in- 
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proved  application  If  an  applicant  falls  to 
submit  an  annual  performance  report. 

"(f)  Definitions. — (l)  E^xcept  as  otherwise 
provided,  the  terms  used  In  this  part  shall 
have  the  meaning  provided  under  section 
2961  of  this  title. 

"(2)  For  purposes  of  this  subchapter,  the 
following  terms  have  the  following  mean- 
ings: 

"(A)  The  term  'rape  education  and  preven- 
tion' includes  programs  that  provide  edu- 
cational seminars,  peer-to-peer  counseling, 
operation  of  hotlines,  self-defense  courses, 
the  preparation  of  Informational  materials, 
and  any  other  effort  to  increase  campus 
awareness  of  the  facts  about,  or  to  help  pre- 
vent, sexual  assault. 

"(B)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(g)  General  Terms  and  CoNDmoNS.— <l) 
REGULATIONS. — No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implementing  this  section.  No  later  than  120 
days  after  such  date,  the  Secretary  shall 
publish  final  regulations  implementing  this 
section. 

"(2)  No  later  than  180  days  after  the  end  of 
each  fiscal  year  for  which  grants  are  made 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  responsible  for 
issues  relating  to  higher  education  and  to 
crime,  a  report  that  includes — 

"(A)  the  amount  of  grants  made  under  this 
section: 

"(B)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress:  and 

"(C)  a  copy  of  each  grantee  report  filed 
pursuant  to  subsection  (e)  of  this  section. 

"(3)  For  the  purpose  of  carrying  out  this 
subchapter,  there  are  authorized  to  be  appro- 
priated $20,000,000  for  the  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993. 1994.  and  1995.". 

SEC.    404.    REQUIRED    CAMPUS    REPORTING    OF 
SEXUAL  ASSAULT. 

Section  204(f)  of  the  Crime  Awareness  and 
Campus  Security  Act  of  1990  is  amended  to 
read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  cajnpus  secu- 
rity authorities  or  local  police  agencies— 

"(1)  murder; 

"(ii)  rai>e  or  sexual  assault: 

"(iii)  robbery; 

"(iv)  aggravated  assault; 

"(v)  burglary:  and 

"(vl)  motor  vehicle  theft. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
Subtitle  A— Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
SEC.  Sll.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  the  victim's  gender. 
SEC.  SIX.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  Include  current  in- 
formation, existing  studies,  or  current  data 
on— 


(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and 
nonstrangers,  marital  rape,  and  incest: 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse: 

(3)  the  physical,  psychological,  and  eco- 
nomic impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  Implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rai>e  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  tmd  other  as- 
pects of  the  administration  of  justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  in  inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant: 

(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing: 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice: 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence: 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome: 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  fl-om 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 


SEC.  SIS.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THISTtTLB. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  S14.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  J600,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle     B — Education     and    Traininc    for 

Judges   and   Court   Personnel   in   Federal 

Courts 
SEC.  531.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  Involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  iH^actic- 
ing  In  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  programs.— (D  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  Judges  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 
violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A:  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  iienalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.   5SS.  COOPERATION  IN  DEVELOPING   PRO- 
GRAMS. 

In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 

SEC.  SaS.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  $400,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
subtitle. 


SPECTER  AMENDME^fT  NOS.  712 
THROUGH  714 

(Ordered  to  lie  on  the  table.) 
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Mr.      SPECTER      submitted      three 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  514  to  the 
bill  S.  1241,  supra;  as  follows: 
Amendment  No.  712 

(1)  On  Page  6.  line  12;  replace  "$10,000"  with 
"»,000";  on  line  18,  replace  "$13,333"  with 
"$10,666";  on  line  21,  replace  "$40,000"  with 
"$32,000". 

(2)  On  Page  7,  line  19,  replace  "$10,000"  with 
"$8,000":  on  line  25,  replace  '$13,333"  with 
"$10,666":  on  Page  8,  line  3,  replace  "$40,000" 
with  "$32,000". 

(3)  On  Page  8.  line  6,  strike  the  period  at 
the  end  of  the  sentence  and  insert  the  follow- 
ing: ",  except  that 

"(1)  scholarships  may  be  used  for  graduate 
and  professional  study,  and 

"(2)  where  a  participant  has  enrolled  in  the 
program  upon  or  after  transfer  to  a  four-year 
Institution  of  higher  education,  the  Director 
may  reimburse  the  participant  for  the  par- 
ticipant's prior  educational  expenses.". 

(4)  On  Page  10.  line  16,  strike  "in  this  sec- 
tion." and  Insert  in  lieu  thereof  "in  this  sec- 
tion for  any  course  of  study  in  any  accred- 
ited Institution  of  higher  education." 

(5)  On  Page  14,  strike  lines  17-20  and  insert 
the  following  in  lieu  thereof:  "efforts  to  seek 
and  recruit  applicants  from  among  members 
of  all  racial,  ethnic  or  gender  groups.  This 
subsection—". 

(6)  On  Page  15,  line  24,  insert  the  following 
new  subparagraph  (3): 

"(3)  A  participant  who  requests  a  leave  of 
absence  from  educational  study  or  training 
for  a  period  not  to  exceed  30  months  to  serve 
on  an  official  church  mission  may  be  granted 
such  leave  of  absence. 

(7)  On  Page  31,  strike  Lines  4  through  8  and 
insert  the  following  in  lieu  thereof: 

"(1)  members  of  all  racial,  ethnic  and  gen- 
der groups; 

Amendment  No.  713 

(1)  On  Page  6.  line  12;  replace  "$10,000"  with 
"$7,000";  on  line  18,  replace  "$13,333"  with 
"$9,333";  on  line  21.  replace  ■'$40,000"  with 
"$28,000". 

(2)  On  Page  7,  line  19.  replace  "$10,000"  with 
"$7,000";  on  line  25,  replace  "$13,333"  with 
"$9,333";  on  Page  8.  line  3,  replace  '$40,000" 
with  "$28,000". 

(3)  On  Page  8,  line  6,  strike  the  period  at 
the  end  of  the  sentence  and  insert  the  follow- 
ing: ".  except  that 

"(1)  scholarships  may  be  used  for  graduate 
and  professional  study,  and 

"•(2)  where  a  participant  has  enrolled  in  the 
program  upon  or  after  transfer  to  a  four-year 
institution  of  higher  education,  the  Director 
may  reimburse  the  participant  for  the  par- 
ticipant"s  prior  educational  expenses.". 

(4)  On  Page  10.  line  16,  strike  ""in  this  sec- 
tion." and  insert  in  lieu  thereof  "in  this  sec- 
tion for  any  course  of  study  in  any  accred- 
ited institution  of  higher  education." 

(5)  On  Page  14.  strike  lines  17-20  and  insert 
the  following  in  lieu  thereof:  ""efforts  to  seek 
and  recruit  applicants  from  among  members 
of  all  racial,  ethnic  or  gender  groups.  This 
subsection—". 

(6)  On  Page  15.  line  24,  Insert  the  following 
new  subparagraph  (3): 

"(3)  A  participant  who  requests  a  leave  of 
absence  from  educational  study  or  training 
for  a  period  not  to  exceed  30  months  to  serve 
on  an  official  church  mission  may  be  granted 
such  leave  of  absence." 

(7)  On  Page  31,  strike  lines  4  through  8  and 
Insert  the  following  in  lieu  thereof: 

"(1)  members  of  all  racial,  ethnic  and  gen- 
der groups; 


AMENDMENT  NO.  714 

(llOn  Page  6.  line  12,  replace  "$10,000"  with 
'$7,100";  on  line  18,  replace  "$13,333"  with 
'$10  000";  on  line  21,  replace  "$40,000"  with 
$30  000". 
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Page  7,  line  19,  replace  "$10,000"  with 
on  line  25.  replace  "$13,333"  with 
on  Page  8,  line  3,  replace  "$40,000" 
"$30,000". 

On  Page  8,  line  6,  strike  the  period  at 
nd  of  the  sentence  and  insert  the  follow- 
".  except  that 

)  scholarships  may  be  used  for  graduate 
)rofes8ional  study,  and 
)  where  a  participant  has  enrolled  in  the 
upon  or  after  transfer  to  a  four-year 
of  higher  education,  the  Director 
reimburse  the  participant  for  the  par- 
's prior  educational  expenses.". 
Page  10,  line  16,  strike  '"in  this  sec- 
"  and  insert  in  lieu  thereof  "in  this  sec- 
for  any  course  of  study  in  any  accred- 
nsti tution  of  higher  education." 
On  Page  14,  strike  lines  17  through  20 
nsert  the  following  in  lieu  thereof:  "ef- 
to  seek  and  recruit  applicants  from 
members  of  all  racial,  ethnic  or  gen- 
^oups.  This  subsection—". 

Page  15,  line  24,  insert  the  following 
lubparagraph  "(3): 
A  participant  who  requests  a  leave  of 
from  educational  study  or  training 
period  not  to  exceed  30  months  to  serve 
official  church  mission  may  be  granted 
of  absence.". 
Page  31,  strike  lines  4  through  8  and 
the  following  in  lieu  thereof: 
members  of  all  racial,  ethnic  and  gen- 
A'oups; 
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BroEN  AMENDMENT  NO.  715 
(O  "dered  to  lie  on  the  table.) 
M  .  BIDEN  submitted  an  amendment 
Inte  ided  to  be  proposed  by  him  to 
ame  idment  No.  549  submitted  by  Mr. 
Dol:  ;  to  the  bill  S.  1241,  supra,  as  fol- 
lows : 

Stiike  everything  after  the  term  "Sec." 
and  i  isert  the  following: 
SECT  ON  1.  SHORT  TITLE. 

Ths  Act  may  be  cited  as  the  "Violence 
Agai;  ist  Women  Act  of  1991". 
SEC. ! .  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  fe.  Table  of  contents. 


TI"  TjE  I  -safe  STREETS  FOR  WOMEN 


Sec.  231 
Subtitle 

Sec.  241 
Sec.  242. 

Sec.  243. 

Sec.  244. 

Sec.  245. 
Sec.  246. 
Sec.  247. 

Sec.  248. 
Sec.  249. 

Sec.  250. 
Sec.  251. 


Sec.  252. 
Subtitl( 
Sec.  261. 
Subtill 


.01.  Short  title. 


Subt  tie  A— Federal  Penalties  for  Sex  Crimes     ^^-  ^^' 


Sec.   .11.  Repeat  offenders. 
Sec.    ,12.  Federal  penalties. 
Sec.  |13.  Mandatory     restitution      for     sex 
crimes. 

Subt  tie  B— Law  Enforcement  and  Prosecu- 
tioi  I  Grants  to  Reduce  Violent  Crimes 
Ag(  inst  Women 

Sec.  l21.  Grants  to  combat  violent  crimes 
against  women. 
Su  atitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 

Sec.  31.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 

Sec.  32.  Grants  for  capital  improvements  to 
prevent  crime  in  national 
parks. 

Sec.  33.  Grants  for  capital  improvements  to 
prevent  crime  in  public  parks. 

Subtitle  D— National  Commission  on  Violent 
Crime  Against  Women 

Sec.    41.  Esublishment. 


Sec.  301 
TITLE 
Sec.  401 
Sec.  402 
Sec.  403 
Sec.  404 


TITLE 


El 


Sec.  501. 


Subtit  ie 


Judges 

Sec.  511. 
Sec.  512. 
Sec.  513. 


July  10,  1991 


Duties  of  commission. 

Membership. 

Reports. 

Executive  Director  and  staff. 

Powers  of  commission. 

Authorization  of  appropriations. 

Termination. 

E— New  Evidentiary  Rules 
Sexual     history     in     all     criminal 

cases. 
Sexual  history  in  civil  cases. 
Amendments  to  rape  shield  law. 
Evidence  of  clothing. 

F— Assistance  to  Victims  of  Sexual 

Assault 
Education  and  prevention  grants  to 

reduce  sexual  assaults  against 

women. 
Rape  exam  payments. 

n— SAFE  HOMES  FOR  WOMEN 

Short  title. 

A— Interstate  Enforcement 

Interstate  enforcement. 
B— Arrest  in  Spousal  Abuse  Cases 

Encouraging  arrest  policies. 
C— Funding  for  Shelters 

Authorization. 

D— Family  Violence  Prevention  and 

Services  Act  Amendments 

Expansion  of  purpose. 

Expansion  of  State  demonstration 
grant  program. 

Grants  for  public  Information  cam- 
paigns. 

State  commissions  on  domestic  vi- 
olence. 

Indian  tribes. 

Funding  limitations. 

Grants  to  entities  other  than 
States:  local  share. 

Shelter  and  related  assistance. 

Law  enforcement  training  and 
technical  assistance  grants. 

Rejxjrt  on  recordkeeping. 

Model  State  leadership  incentive 
grants  for  domestic  violence 
intervention. 

Funding  for  technical  assistance 
centers. 

E— Youth  Education  and  Domestic 
Violence 

Educating  youth  about  domestic 
violence. 

e  F— Confidentiality  for  Abused 

Persons 

Confidentiality  for  abused  persons. 
TITLE  m— CIVIL  RIGHTS 
Civil  rights. 

SAFE  CAMPUSES  FOR  WOMEN 
Short  title. 
Findings. 

Grants  for  campus  rape  education. 
Disclosure  of  disciplinary  proceed- 
ings  in   sex  assault   cases   on 
campus. 

,^— EQUAL  JUSTICE  FOR  WOMEN 

THE  COURTS  ACT  OF  1990 
Short  title. 

A— Education  and  Training  for 
Court  Personnel  in  State  Courts 
Grants  authorized. 
Training  provided  by  grants. 
Cooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
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Sec.  514.  Authorization  of  appropriations. 
Subtitle    B— Education    and    Training    for 

Judges  and  Court  Personnel   in   Federal 

Courts 
Sec.  521.  Education  and  training  grants. 
Sec.  522.  Cooperation     in     developing     pro- 
grams. 
Sec.  523.  Authorization  of  appropriations. 
TITLE  I— SAFE  STREETS  FOR  WOMEN 
SEC.  101.  SHORT  TTTLE. 

This    title   may    be    cited    as    the    "Safe 
Streets  for  Women  Act  of  1991". 
Subtitle  A — Federal  Penalties  for  Sex  Crime* 
SEC.  111.  REI^AT  OFFENDERS. 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"i  2247.  Repeat  offendera 

"Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse, 
sexual  abuse,  or  abusive  sexual  contact,  is 
punishable  by  a  term  of  imprisonment  up  to 
twice  that  otherwise  authorized.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2247.  Repeat  offenders.". 

SEC.  112.  FEDERAL  PENALTIES. 

(a)  Rape  and  aggravated  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28,  United  States  Code,  the  United 
States  Sentencing  Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant  convicted  of  aggravated  sexual 
abuse  under  section  2241  of  title  18.  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18,  United  States  Code,  shall  be 
assigned  a  base  offense  level  under  chapter  2 
of  the  sentencing  guidelines  that  is  at  least 
4  levels  greater  than  the  base  offense  level 
applicable  to  criminal  sexual  abuse  under 
the  guidelines  in  effect  on  November  1,  1990, 
or  otherwise  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  guidelines,  the  Sentencing 
Commission  shall  review  the  appropriateness 
of  existing  specific  offense  characteristics  or 
other  adjustments  applicable  to  such  of- 
fenses, and  make  such  changes  as  it  deems 
appropriate,  taking  into  account  the  sever- 
ity of  rape  offenses,  with  or  without  aggra- 
vating factors;  the  unique  nature  and  dura- 
tion of  the  mental  injuries  inflicted  on  the 
victims  of  such  offenses;  and  any  other  rel- 
evant factors. 

(b)  Effect  of  amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruc- 
tions set  forth  in  subsection  (a)  so  as  to 
achieve  a  comparable  result. 

(c)  Statutory  Rape.— 

(1)  Section  2243(b)  of  title  18,  United  States 
Code,  Is  amended  by  striking  "one  year," 
and  Inserting  "two  years,". 

(2)  Pursuant  to  Its  authority  under  section 
994(p)  of  title  28,  United  SUtes  Code,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  incorporate  the  increase  in 
maximum  penalties  provided  by  this  section 
for  section  2243(b)  of  title  18,  United  States 
Code. 

SEC.    113.   ItANDATORY   RESTITUTION   FtMl   SEX 
CRIMES. 

(a)  In  General. — Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 


"$2248.  Mandatory  restitution 

"(a)  In  General.— Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  in  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that — 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paraigraph 
(2);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 
"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation: 
"(C)  lost  income: 
"(D)  attorneys'  fees;  and 
"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has,  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
Injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  Into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
Is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  includes — 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant: 

"(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(ill)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 
"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutionary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 
"(A)  any  Federal  civil  proceeding:  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (l)  Within  60  days 
after  conviction  and.  In  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 


of  the  Information  Included  In  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  In  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered In  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  In  camera 
In  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  matters  related  to,  any  sup- 
porting documentation.  Including  medical, 
psychological,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (cKD.  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  GO  days 
after  discovery  of  those  losses  In  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  Include  such  losses  In  the  initial  claim  for 
restitutionary  relief. 

"(d)  Definitions.- For  purposes  of  this  sec- 
tion, the  term  'victim'  Includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.", 
(b)  Table  of  sections.- The  table  of  sec- 
tions for  chapter  109A  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2248.  Mandatory  restitution.". 

Subtitle  B — Law  Enforcemoit  and  Prosecu- 
tion Grants  to  Reduce  Violent  Criaes 
Against  Women 

SEC.  ISl.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O: 

(2)  redesignating  section  1401  as  section 
1501;  and 

(3)  adding  after  part  M  the  following: 
"Part  N— Grants  To  (3ombat  Violent 

Crimes  against  Women 


-SEC. 


AND 


1401.  PURPOSE  OF  THE  PROGRAM 
GRANTS. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  assist  States,  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion  strategies   to   combat   violent  crimes 
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against  women  and,  in  particular,  to  focus 
efTorts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used. — Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence: 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  Identifying  and  re- 
sponding to  violent  crimes  against  women. 
Including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  exi>anding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengrthen- 
Ing  victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 


rector 


"Subpart  1- 


-High  Intensity  Crime  Area 
Grants 


•SEC.  1411.  mCH  INTENSITY  GRANTS. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  intensity  crime' 
against  women. 

"(b)  Definition.— For  purposes  of  this  part, 
a  'high  intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 

*8CC.    1411.    HIGH    INTENSITY   GRANT  APPUCA- 
TION. 

"(a)  Computation.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to,  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on— 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities. Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  from 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  Pubucation.— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 


Reglsl  er. 

"(d)  QuALiFicA-noN.- Upon  satisfying  the 
terms  of  subsection  (e).  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  ixecutive  officer  of  the  governmental 
entitii  s  responsible  for  law  enforcement  and 
proseqution  of  criminal  offenses  within  the 
certification  that— 
the  funds  shall  be  used  to  reduce  the 
violent  crimes  against  women  and  for 
3  of  the  purposes  outlined  in  section 
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jrantees  and  subgrantees  shall  develop 

for  implementation,   and   otherwise 

and  coordinate  program  grants,  with 
nonprofit  victim  services 
and 
at   least   25   percent   of  the   amount 

shall  be  allocated  to  each  of  the  fol- 

three  areas:  prosecution,  law  enforce- 

and  victim  services. 

Application  Requirements.— The  ap- 

requirements  provided  in  section 

this  title  shall  apply  to  grants  made 

this  subpart.  In  addition,  each  applica- 

ust  provide  the  certifications  required 

su}>section  (d)  including  documentation 

nonprofit     nongovernmental     victim 

programs  showing  their  participa- 

developing  the  plan  required  by  sub- 

(d)(2).  Applications  shall— 
Include  documentation  from  the  pros- 
law  enforcement,  and  victim  serv- 
pfograms  to  be  assisted  showing — 
need  for  the  grant  funds; 
intended  use  of  the  grant  funds;  and 
expected  results  from  the  use  of  grant 
and 
proof  of  compliance  with  the  requlre- 

for  the  payment  of  forensic  medical 
provided  in  section  162  of  this  title. 
Disbursement.— 

No  later  than  60  days  after  the  receipt 
application  under  this  subpart,  the  Di- 

shall  either  disburse  the  appropriate 
provided  for  under  this  subpart  or  shall 

the   applicant   why   the   application 
ot  conform  to  the  terms  of  section  513 

title  or  to  the  requirements  of  this 


c  n. 


In  disbursing  monies  under  this  sub- 
he  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees — 

'(A  equitably  distribute  funds  on  a  geo- 
graph  ic  basis; 

"(B  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served:  and 

••(C  give  priority  to  areas  with  the  great- 
est si  owing  of  need. 

"(g;  Grantee  Reporting.— Upon  comple- 
tion ( if  the  grant  period  under  this  subpart, 
the  g  -antee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carri(  d  out  together  with  an  assessment  of 
the  (ffectiveness  of  those  activities  in 
achie  ring  the  purposes  of  this  part.  The  Dl- 
recto  shall  suspend  funding  for  an  approved 
appli(  ation  if  an  applicant  fails  to  submit  an 
annul  1  performance  report. 

I  ubpart  2 — Other  Grants  to  States  to 
Co  nbat  Violent  Crimes  Against  Women 
*SEC.  1421.  GENERAL  GRANTS  TO  STATES. 

(a  General  Grants.— The  Director  is  au- 
thorii  ed  to  make  grants  to  States,  for  use  by 
State  i.  units  of  local  government  in  the 
State  3,  and  nonprofit  nongovernmental  vic- 
tim s  jrvices  programs  in  the  States,  for  the 
purp(  ses  outlined  in  section  1401(b).  and  to 
reduc  b  the  rate  of  violent  crimes  against 
womfn. 

AMOUNTS. — From     amounts 
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priat  id.  the  amount 
secti  n  (a)  shall  be — 


of  grrants  under  sub- 


"(1)  S500  000  to  each  State;  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  dis  tribution  among  the  States  on  the 
basis  of  eich  State's  population  in  relation 
to  the  pop  Illation  of  all  States. 

"(c)  Qu  ^LiFiCA-noN.- Upon  satisfying  the 
terms  of  lubsection  (d).  any  State  shall  be 
qualified  'or  funds  provided  under  this  part 
upon  certi  fication  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  vi(  lent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  fcr  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
govemmeital  victim  services  programs,  in- 
cluding se  xual  assault  and  domestic  violence 
victim  ser  vices  programs; 

"(3)  at  least  25  percent  of  the  amount 
granted  si  lall  be  allocated  to  each  of  the  fol- 
lowing tlree  areas;  prosecution,  law  en- 
forcement ,  and  victim  services. 

"(d)  Ap 'LIGATION  Requirements.- The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  thi^  subpart.  In  addition,  each  applica- 
tion shall  include  the  certifications  of  quali- 
fication required  by  subsection  (c)  including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  part  Icipation  in  developing  the  plan  re- 
quired b:r  subsection  (c)(2).  Applications 
shall— 

"(1)  inc  ude  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices progi  ims  to  be  assisted  showing— 

"(A)  nei  d  for  the  grant  funds; 

"(B)  int  ended  use  of  the  grant  funds:  and 

"(C)  ex]  ected  results  from  the  use  of  grant 
funds;  an( 

"(2)  pre  Df  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  pr<  vided  in  section  162  of  this  title. 

"(e)  Disbursement.- (1)  No  later  than  60 
days  aftei  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse th(  appropriate  sums  provided  for 
under  thi  i  subpart  or  shall  inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  tei  ms  of  section  513  of  this  title  or  to 
the  requi)  ements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  th  it  States  will— 

"(A)  eq  litably  distribute  monies  on  a  geo- 
graphic tasis  including  nonurban  and  rural 
areas,  an  1  giving  priority  to  localities  with 
populatia  ns  under  100,000; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  and  geographic  area 
to  be  sen  ed;  and 

"(C)  gii  e  priority  to  areas  with  the  great- 
est showing  of  need,  as  demonstrated  by 
comparing  population  and  geographic  aireas 
to  be  sei  ved  to  the  availability  of  existing 
sexual  assault  and  dom.estic  violence  serv- 
ices. 

"(0  Gi  ANTEE  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  file  a  performance  re- 
port witl;  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  e  Tectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  at  annual  performance  report. 

-SEC.  1422i  GENERAL  GRANTS  TO  TRIBES. 

"(a)  General  Grants.— The  Director  is  au- 
.o  make  grrants  to  Indian  tribes,  for 
use  by  tHbes,  tribal  organizations  or  non- 
profit no  igovemmental  victim  services  pro- 
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grams  on  Indian  reservations,  for  the  pur- 
poses outlined  in  section  1401(b),  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  in  Indian  country. 

"(b)  AMOUNTS.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
$35,000  and  maximum  grants  of  $300,000. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  tribe  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b);  and 

"(2)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

"(d)  Appucation  Requirements.— (1)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses  as 
defined  in  25  U.S.C.  1301  or  CFR  courts  under 
25  CFR  11  et  seq. 

"(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate existing  services  available  in  the  In- 
dian country  where  the  grant  will  be  used. 

"(3)  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

"(e)  Grantee  Reporting.— At  the  end  of 
the  first  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  granted  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  DEFiNrriONS. — (1)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corjwration  (as  defined  in, 
or  established  pursuant  to,  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.)),  which  is  recognized  as  eligrible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(2)  The  term  'Indian  country'  has  the 
meaning  griven  to  such  term  by  section  1151 
of  title  18,  United  States  Code. 

"Subpart  3 — CJeneral  Terms  and  Conditions 

"SEC.  1431.  GENERAL  DEFINITIONS. 

"As  used  in  this  part— 

"(1)  the  term  'victim  services  program' 
means  any  public  or  private  nonprofit  pro- 
gram that  assists  victims,  including  (A)  non- 
governmental nonprofit  organizations  such 
as  rape  crisis  centers,  battered  women's  shel- 
ters, or  other  rape  or  domestic  violence  pro- 
grams, including  nonprofit  nongovernmental 
organizations  assisting  victims  through  the 
legal  process  and  (B)  victim/witness  pro- 
grams within  governmental  entities: 

"(2)  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 
and 


"(3)  the  term  'domestic  violence'  includes 
felony  or  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  is  cohabitat- 
ing  with  or  has  cohabitated  with  the  victim 
as  a  spouse,  or  any  other  person  similarly 
situated  to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
jurisdiction  receiving  grant  monies. 
-SEC.  1432.  GENERAL  TERMS  AND  CONDITIONS. 

"(a)  Nonmonetary  Assistance.- In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2,  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reporting:— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2) — 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  purjxsses  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(3)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1412(g)  and  1421(f). 

"(c)  Regulations.- No  later  than  45  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1992,  1993,  and  1994, 
$100,000,000  to  carry  out  the  purposes  of  sub- 
part 1,  and  $190,000,000  to  carry  out  the  pur- 
poses of  subpart  2.  and  $10,000,000  to  carry 
out  the  purposes  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 

SEC.  131.  GRANTS  FOR  CAPITAL  DIPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBUC 
TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"grants  to  prevent  crime  in  public 
transportation 

"Sec.  24.  (a)  General  Purpose.— From 
funds  authorized  under  section  21,  and  not  to 
exceed  $10,000,000,  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lighting,  Camera  Sur- 
veillance, AND  Security  Phones.- 

"(1)  From  the  sums  authorized  for  exi)endi- 
ture  under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 


bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  pu-king  lots,  or  garages; 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages;  or 
"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (b)(1)  (A)  and  (B). 

"(c)  Reporting. — All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice,  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  imt)rovement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex, 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To 
Study  Increasing  Securtty  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(0  General  Requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 

SEC.  ISS.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARK& 

The  Act  of  August  18.  1970,  the  National 
Park  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

*8EC.  IS.  NA-nONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965,  and  not  to  exceed  $10,000,000, 
the  Secretary  of  the  Interior  is  authorized  to 
IK-ovide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault;  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
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subsection  (b).  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes — 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas: 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 

"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 

"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBUC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  SUt.  897;  16  U.S.C. 
4601-8)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  CAPrrAL  Improvement  and  Other 
Projects  To  Reduce  Crime.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  Identified  in  subsection 
(e),  and  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  {15.000,000  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  mailing  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
including  funds  to — 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and,  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c),  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  State. '. 
Subtitle  D — ^National  Commission  on  Violent 

Crime  Against  Women 
SEC.  Ml.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 
SEC.  I4S.  DUTIES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions.— The  Commission  shall  per- 
form the  following  functions— 
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(1)  e^  aluate  the  adequacy  of,  and  make  rec- 
ommei  dations  regarding,  current  law  en- 
forcem  ent  efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
agains .  women; 

(2)  ei  aluate  the  adequacy  of,  and  make  rec- 
ommei  dations  regarding,  the  responsiveness 
of  Sta1  e  prosecutors  and  State  courts  to  vio- 
lent cr  mes  against  women; 

(3)  B^  aluate  the  adequacy  of,  and  make  rec- 
ommei  dations  regarding,  the  adequacy  of 
curren ;  education,  prevention,  and  protec- 
tion SI  rvices  for  women  victims  of  violent 
crime; 

(4)  e^  aluate  the  adequacy  of,  and  make  rec- 
ommei  dations  regarding,  the  role  of  the 
Federa  1  Government  in  reducing  violent 
Crimea  against  women: 

(5)  ei  aluate  the  adequacy  of,  and  make  rec- 
ommei  idations  regarding,  national  public 
awarei  ess  and  the  public  dissemination  of 
infomi  ation  essential  to  the  prevention  of 
violen   crimes  against  women; 

(6)  e^  aluate  the  adequacy  of,  and  make  rec- 
ommei  idations  regarding,  data  collection 
and  g<  vemment  statistics  on  the  incidence 
and  p  'evalence  of  violent  crimes  against 
womei : 

(7)  e'  aluate  the  adequacy  of,  and  make  rec- 
ommei  idations  regarding,  the  adequacy  of 
State  ind  Federal  laws  on  sexual  assault  and 
the  n«  ed  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offend  irs  who  are  known  or  related  by  blood 
or  mai  riage  to  the  victim; 

(8)  e  'aluate  the  adequacy  of,  and  make  rec- 
omme  idations  regarding,  the  adequacy  of 
State  ind  Federal  laws  on  domestic  violence 
and  tl  e  need  for  a  more  uniform  statutory 
respoE  se  to  domestic  violence;  and 

(9)  (  valuate  and  make  recommendations 
regard  Ing  the  feasibility  of  maintaining  the 
confid  sntiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
recort^. 

SEC.  143.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 
(1)  Appointment.— The  Commission  shall 
be  cor  iposed  of  15  members  as  follows: 

(A)  1  'ive  members  shall  be  appointed  by  the 
Presii  ent — 

(1)  t  iree  of  whom  shall  be — 

(1)  t  le  Attorney  General; 

(II)  the  Secretary  of  Health  and  Human 
Servl<  es;  and 

(III)  the  Director  of  the  Federal  Bureau  of 
Invest  igation, 

who  si  lall  be  nonvoting  members,  except  that 
in  the  case  of  a  tie  vote  by  the  Commission, 
the  A  torney  General  shall  be  a  voting  mem- 
ber: 

(ii)  .wo  of  whom  shall  be  selected  from  the 
genen  il  public  on  the  basis  of  such  individ- 
uals t  sing  specially  qualified  to  serve  on  the 
Comn  ission  by  reason  of  their  education, 
train!  ig,  or  experience;  and 

(ill)  at  least  one  of  whom  shall  be  selected 
for  tli  eir  experience  in  providing  services  to 
wome  1  victims  of  sexual  assault  or  domestic 
violei  ce. 

(B)  ''ive  members  shall  be  appointed  by  the 
Speai  er  of  the  House  of  Representatives  on 
the  ji  lint  recommendation  of  the  Majority 
and  B  [inority  Leaders  of  the  House  of  Rep- 
resen'  atives. 

(C)  i"lve  members  shall  be  appointed  by  the 
Presii  ent  pro  tempore  of  the  Senate  on  the 
joint  recommendation  of  the  Majority  and 
Minoi  ity  Leaders  of  the  Senate. 

(2)  Congressional  committee  rec- 
OMME  jdations.— In  making  appointments 
undei  subparagraphs  (B)  and  (C)  of  paragraph 
(1),  tl  e  Majority  and  Minority  Leaders  of  the 
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House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chainnen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Cc 

(3)  Reqi^rements  of  appointments.— The 
Majority  afnd  Minority  Leaders  of  the  Senate 
and  the  H^use  of  Representatives  shall — 

(A)  select  individuals  who  are  specially 
serve  on  the  Commission  by  rea- 

Ir  experience  in  State  or  national 
right  violence  against  women  and 
experience  in  State  or  national 
)r  service  organizations  specializ- 
ing in  sexhal  assault  and  domestic  violence; 
and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  Appointed  by  the  Speaker  of  the 
House  of  tlepresentatives  and  the  President 
pro  tempqre  of  the  Senate  shall  provide  as 

balance  as  possible  and,  to  the 
ttent  possible,  cover  the  fields  of 
:ement,  prosecution,  judicial  ad- 
)n,  legal  expertise,  public  health, 
•k,  victim  compensation  boards, 
advocacy. 
OF  MEMBERS.— Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  (1)(A)(1))  shall  serve  for  the 
life  01  theClommission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall!  be  filled  in  the  manner  in  which 
the  originkl  appointment  was  made. 

(b)  Chai  iman.— Not  later  than  15  days  after 
the  mem  )ers  of  the  Commission  are  ap- 
pointed, sich  members  shall  select  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Quoi  lUM.— Seven  members  of  the  Com- 
mission s  ball  constitute  a  quorum,  but  a 
lesser  nu  nber  may  be  authorized  by  the 
Commissi  )n  to  conduct  hearings. 

(d)  MEB  riNGS.- The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Chairman  but  such  date  shall  not  be  later 
than  60  di  ys  after  the  date  of  the  enactment 
of  this  A:t.  After  the  Initial  meeting,  the 
Commissi  3n  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  mee  ;  at  least  six  times. 

(e)  Pay.  —Members  of  the  Commission  who 
are  office  's  or  employees  or  elected  officials 
of  a  govei  nment  entity  shall  receive  no  addi- 
tional coj  [ipensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(f)  Per  Diem.— Except  as  provided  in  sub- 
section (e  I,  members  of  the  Commission  shall 
be  allowe  1  travel  and  other  expenses,  includ- 
ing per  d;  em  in  lieu  of  subsistence,  at  rates 
authorize  1  for  employees  of  agencies  under 
sections  S  ?02  and  5703  of  title  5.  United  States 
Code. 

(g)  Deadline  for  Appointment.— Not  later 
than  45  d4ys  after  the  date  of  the  enactment 
of  this  A(  t,  the  members  of  the  Commission 
shall  be  a  ^pointed. 

SEC.  144.  H  EPORTS. 

General. — Not  later  than  1  year 
date  on  which  the  Commission  is 
fully  cons  tituted  under  section  143,  the  Com- 
mission srtall  prepare  and  submit  a  final  re- 
port to  t  tie  President  and  to  congressional 
committt  es  that  have  jurisdiction  over  legis- 
ai  (dressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  asi  lault. 

(b)  Con  TENTS.- The  final  report  submitted 
under  pai  agraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commls- 
of  the  findings  and  conclusions  of 
the  Coinmission.  including  such  rec- 
ommendt^ions  for  legislation  and  adminis- 
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trative  action  as  the  Commission  considers 
appropriate. 

SEC.  145.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  EXECUTIVE  Director.— 

(1)  Appointment.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  OS-18  of  the  General  Schedule  as  con- 
tained in  title  5,  United  States  Code. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Elxecutive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission. 

(c)  Applicability  of  Civil  Service  Laws.- 
The  Executive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  apiwintments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  ni  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Consultants.- Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  S200  per  day. 

SEC.  14«.  POWERS  OF  COMMISSION. 

(a)  Hearings.— For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  aa  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oaths  before  the  Commission. 

(b)  Delegation.— Any  member  or  employee 
of  the  Commission  may,  if  authorized  by  the 
Commission,  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
title. 

(c)  Access  to  Information.— The  Commis- 
sion may  request  directly  from  any  execu- 
tive department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  the  request 
of  the  Chairman  of  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.     147.     AUTHORIZATIONS     OF     APPROPRIA- 
TIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  $500,000  to  carry  out  the  pur- 
poses of  this  subtitle. 

SEC.  148.  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  144.  The  President 
may  extend  the  life  of  the  Commission  for  a 
period  of  not  to  exceed  one  year. 

Subtitle  E— New  Evidentiary  Rules 
SEC    151.   SEXUAL   HISTORY   IN   ALL   CRIMINAL 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  inserting  after  rule  412  the  following: 
"Rule  412A.  Evidence  of  victim'*  past  behav- 
ior in  other  criminal  caac* 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.— Notwithstanding  any  other  provi- 
sion of  law,  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412,  reputa- 
tion or  opinion  evidence  of  the  past  sexual 


behavior  of  an  alleged  victim  is  not  admissi- 
ble. 

"(b)  ADMissiBiLmr.— Notwithstanding  any 
other  provision  of  law,  in  a  criminal  case, 
other  than  a  sex  offense  case  governed  by 
rule  412,  evidence  of  an  alleged  victim's  past 
sexual  behavior  (other  than  reputation  and 
opinion  evidence)  may  be  admissible  if— 

"(1)  the  evidence  is  admitted  in  accordance 
with  the  procedures  specified  in  subdivision 
(c);  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
Itarties  and  on  the  alleged  victim. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104, 
if  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulflllment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SEC.  152.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act,  are  amended  by 
adding  after  rule  412A  the  following: 
"Rule  412B.  Evidence  of  past  sexual  behavior 

in  civil  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  civil  case  in  which  a  defend- 
ant is  accused  of  actionable  sexual  mis- 
conduct, as  defined  in  subdivision  (d),  rep- 
utation or  opinion  evidence  of  the  plaintiff's 
past  sexual  behavior  is  not  admissible. 

"(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  provision  of  law,  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  deflned  in  subdivision 
(d),  evidence  of  a  plaintiffs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if— 


"(1)  admitted  in  accordance  with  the  ix-o- 
cedures  specified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  i*elates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104.  If 
the  relevancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading  to  its  flnd- 
ing  of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
jury  inferences. 

"(d)  Definitions.- For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to,  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  VQ  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000(e))  and 
gender  bias  claims  brought  pursuant  to  title 
in  of  the  Violence  Against  Women  Act  of 
1991.". 
SEC.  153.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  Interlocutory  appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

"(f)  Rule  of  Relevance  and  Privilege.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(cK3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance;  and  (B) 
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why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult In  unfair  or  biased  jury  inferences.". 
SEC.  IM.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
inciting  violence 

••Notwithstanding  any  other  provision  of 
law,  in  a  criminal  case  in  which  a  person  is 
accused  of  an  offense  under  chapter  109A  of 
title  18,  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited the  offense  charged.". 

Subtitle  F— Aaaistance  to  Victims  of  Sexual 
Aauult 

SEC  Ml.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDCCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XDC  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"i  I910A.  Use  of  aJUotments  for  rape  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(l>  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  programs  may  include — 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines; 

"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  Informational  ma- 
terials; and 

"to)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

•■(b)  States  providing  grant  monies  must 
assure  that  at  least  15  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school  ar'l 
nic""!  icht'ol  students. 

"(c)  There  are  authoriz;d  to  be  ap-.ro- 
prlated  under  this  section  for  each  fiscal 
year  1992,  1993,  and  1994,  J65.000,(X)0  to  cairy 
out  the  purposes  of  this  section. 

"(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rapa  preven- 
tion and  education  programs. 

•'(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education"  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offender?  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

••(f)  States  sha.l  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903,  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909."; 

(2)  striking  section  1901(b);  and 

(3)  strikir.?  section  1904(a)(1)(G). 
SEC.  1<2,  RAPE  EXAM  PAYMENTS. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 


year  from  the  date  of  the  exam,  and  provides 
infor  nation  to  all  subjects  of  forensic  medi- 
cal <xams  about  how  to  obtain  reimburse- 
menl . 

TITLE  II— SAFE  HOMES  FOB  WOMEN 
SEC,  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990" 

Subtitle  A— Interstate  Enforcement 
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111.  INTERSTATE  ENFORCEMENT. 

In  General.— Part  1  of  title  18,  United 
Code,  is  amended  by  inserting  after 
chapter  110  the  following: 

C^iapter  llOA— Violence  Against  Spouses 

2261.  Traveling     to     commit     spousal 
abuse. 

2262.  Interstate  violation  of  protection 
orders. 

2263.  Restitution. 

2264.  Full   faith   and  credit  given   to 
protection  orders. 

2265.  Definitions  for  chapter. 
Traveling  to  commit  spousal  abuse 

)  In  General.— Any  person  who  travels 
State  lines— 

and  who,  in  the  course  of  or  as  a  result 
travel,  commits  an  act  that  Injures 
her  spouse  or  intimate  partner;  or 
for  the  purpose  of  harassing,  intimi- 
datiig,  or  injuring  a  spouse  or  intimate  part- 
.nd  who,  in  furtherance  of  that  purpose, 
comriits   an    act   that   injures   his   or   her 
or  intimate  partner, 
be  fined  not  more  than  $1,000  or  impris- 
for  not  more  than  10  years  but  not  less 
3  months,  or  both,  in  addition  to  any 
or  term  of  imprisonment  provided  under 
law. 

)    Causing    the    Crossing    of    State 

Any  person  who  causes  a  spouse  or 

intifiate    partner   to   cross    State    lines   by 

coercion,  duress  or  fraud  and,  in  the 

cou^e  or  as  a  result  of  that  conduct,  com- 

an  act  that  injures  his  or  her  spouse  or 

inti#iate   partner,   shall   be  fined  not  more 

SI  ,000  or  imprisoned  for  not  more  than 

but  not  less  than  3  months,  or  both, 

addition  to  any  fine  or  term  of  imprison- 

mei  I  provided  under  State  law. 

;)  No  STATE  Law.— If  no  fine  or  term  of 

imprisonment  is  provided  for  under  the  law 

State  where  the  Injury  occurs,  a  per- 

violating  this  section  shall  be  punished 

ffllows: 

)  If  permanent  disfigurement  or  life- 
threatening  bodily  Injury  results,  by  impris- 
onn  ent  for  not  more  than  20  years;  where  se- 
rioi^  bodily  Injury  results,  by  fine  under  this 
or  imprisonment  for  not  more  than  10 
or  both;  where  bodily  injury  results, 
ne  under  this  title  or  imprisonment  for 
more  than  5  years,  or  both. 
)  If  the  offense  is  committed  with  intent 
commit  another  felony,  by  fine  under  this 
or  imprisonment  for  not  more  than  10 

or  both. 
)  If  the  offense  is  committed  with  a  dan- 
gerous  weapon,   with   intent   to   do   bodily 
by  fine  under  this  title  or  imprison- 
me4t  for  not  more  than  5  years,  or  both. 

)  If  the  offense  constitutes  sexual  abuse, 
hat  conduct  is  described  under  chapter 
of  title  18,  United  States  Code  (without 
regird  to  whether  the  offense  was  committed 
he  maritime,  territorial  or  prison  juris- 
dicl  ion  of  the  United  States)  by  fine  or  term 
i  nprisonment  as  provided  for  the  applica- 
:onduct  under  chapter  109A. 
d)  Criminal  Intent.— The  criminal  in- 
of  the  offender  required  to  establish  an 
off^se  under  subsection  (b)  is  the  general  in- 
ten  .  to  do  the  acts  that  result  in  injury  to  a 
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penalties.— 

permanent  dlsfigiirement  or  life- 
threateiing  bodily  injury  results,  by  impris- 
for  not  more  than  20  years;  where  se- 
bopily  injury  results,  by  fine  under  this 
imprisonment  for  not  more  than  10 
both;  where  bodily  injury  results, 
under  this  title  or  imprisonment  for 

than  5  years,  or  both, 
the  offense  is  committed  with  intent 
another  felony,  by  fine  under  this 
imprisonment  for  not  more  than  10 
both. 

the  offense  is  committed  with  a  dan- 
weapon,    with   intent   to    do    bodily 
fine  under  this  title  or  imprison- 
not  more  than  5  years,  or  both, 
the  offender  has  previously  violated 
protection   order   issued   against 
for  the  protection  of  the  same 
by  fine  under  this  title  or  imprison- 
not  more  than  5  years  and  not  less 
months,  or  both. 

the  offense  constitutes  sexual  abuse, 
conduct  is  described  under  chapter 
title  18,  United  States  Code  (without 
,0  whether  the  conduct  was  commit- 
the  special  maritime,  territorial  or 
urisdiction  of  the  United  States)  by 
;erm  of  imprisonment  as  provided  for 
pp  icable  offense  under  chapter  109A. 

Criminal  Intent.— The  criminal   in- 
repuired  to  establish  the  offense  pro- 
subsection  (a)  is  the  general  intent 
acts  which  result  in  injury  to  a 
ar  intimate  partner  and  not  the  spe- 
in^ent  to  violate  a  protection  order  or 
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under  this  chapter  is  brought,  shall  have  the 
power  to  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  intimate  partner  pending  final  adjudica- 
tion of  the  case,  upon  a  showing  of  a  lilceli- 
hood  of  danger  to  the  abused  spouse  or  inti- 
mate partner. 
"$2264.  ResUtution 

"(a)  In  General.— In  addition  to  any  fine 
or  term  of  imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  subsection 
(3);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for — 
"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation;  and 
"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred In  obtaining  a  civil  protection  order; 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  victim  has,  or  is  entitled 
to,  receive  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  insurance. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid,  including— 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(11)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(ill)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment,  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  provide  that 
the  defendant's  restitutionary  obligation 
takes  priority  over  any  criminal  fine  or- 
dered. 

"(C)  In  the  event  that  the  viciim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (1)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 


States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  siffldavlt. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  related  to,  any  supporting 
documentation.  Including  medical,  psycho- 
logical, or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
t«ncing  as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  Restitution  and  Criminal  Pen- 
ALTIE8.— An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  Definitions.- For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter.  Including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  gruardlan  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided. 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian. 
"J226S.  FuU  fUth  and  credit  given  to  protec- 
tion orders 

"(a)  Full  Faith  and  Credit.— Any  protec- 
tion order  issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  issuing  State)  shall  be  accorded  full 
faith  and  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
it  were  the  order  of  the  enforcing  State. 

"(b)  Protection  Order.— a  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 


the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  issued, 
sufficient  to  protect  the  respondent's  due 
process  rights. 

"(c)  Cross  or  Counter  Petition.- a  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  cred- 
it if- 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 

"i  226«.  Definition*  for  chapter 
"As  used  in  this  chapter— 
"(1)  the  term  'siwuse  or  intimate  partner' 
includes — 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse;  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  State  in  which  the  Injury  occurred  or 
where  the  victim  resides; 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  spouse 
or  intimate  partner,  including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  spouse  or  inti- 
mate partner; 

"(3)  the  term  'act  that  injures'  Includes 
any  act,  except  those  done  In  self-defense, 
that  results  in  physical  injury  or  sexual 
abuse; 

"(4)  the  term  'State'  Includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 
"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)  Table  of  Chapters.— The  table  of 
chapters  for  part  1  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  following: 

<*1  lOA.  Violence  against  tpoaaea  2261.". 

Subtitle  B— Arrest  in  Spousal  Abuse  Cases 
SEC.  Bl.  ENCOURAGING  ARREST  PMJCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 

*8EC.  31>.  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose.— To  encourage  States.  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States.  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  deiwrtments  and  to  im- 
prove tracking  of  cases  Involving  spousal 
abuse; 
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"(2)  to  centralize  and  coordinate  police  en-     tim 
forcement,  prosecution,  or  judicial  respon-     in 
slbility  for,  spousal  abuse  cases  in  one  group     gran 
or  unit  of  police  officers,   prosecutors,  or        "( 
judges;  this 

"(3)   to   educate   judges   in   criminal   and     ity 
other  courts  about  spousal  abuse  and  to  im-        "( 
prove  judicial  handling  of  such  cases.  ized 

"(b)  EUGIBILITY.— <1)  Eligible  grantees  are  famly 
those  States,  Indian  tribes,  municipalities  or  in  t  lis 
other  local  government  entities  that—  coutis; 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  sigmificantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order;  or 

"(ii)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (1)(A)  is  not  the  result  of 
increased  dual  arrests;  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  purposes  of  this  section,  the  term 
'protection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousp.l  or  spouse  abuse'  includes  felony  o 
misdemeanor  offenses  c-immitted  by  a  i  u-- 
rent  or  former  spouse  of  the  victim,  a  person 
with  whom  the  victim  shares  a  child  i^  com- 
mon, a  person  who  is  cohabiting  witii  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  Authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section 
to  the  Attorney  General.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
S25,000.(X)0  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  Application.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall — 

"(1)  contam  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State.  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 
•(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a); 

•'(3)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

•(4)   identify  and  include   documentation 
showing  the  nonprofit  nongovernmental  vie-     gra 


lervices  programs  that  will  be  consulted 
^veloping,  and  implementing,  the  pro- 


)  PRiORmr.— In  awarding  grants  under 
section,  the  Secretary  shall  give  prior- 

a  grantee  that— 
)  does  not  currently  provide  for  central- 
handling  of  cases  involving  spousal  or 
violence  in  any  one  of  the  areas  listed 
subsection — police,  prosecutors,  and 
and 
)  demonstrates  a  commitment  to  strong 
of   laws,    and    prosecution    of 
involving  spousal  or  family  violence. 
Reporting.— Each   grantee   receiving 
under  this  section  shall  submit  a  re- 
to  the  Secretary  evaluating  the  effec- 
of  the  plan  described  in  subsection 
and  containing  such  additional  infor- 

as  the  Secretary  may  prescribe. 

)  Regulations.— No  later  than  45  days 

the  date  of  enactment  of  this  section. 

secretary  shall  publish  proposed  regula- 

implementing   this   section.   No   later 

120  days  after  such  date,  the  Secretary 

publish  final  regulations  implementing 

section.". 

Subtitle  C— Funding  for  Shelters 
231.  AUTHORIZATION. 

310  of  the  Family  Violence  Preven- 
and   Services   Act   (42   U.S.C.    10409)   is 
to  read  as  follows: 

310.  AUTHORIZATION  OF  APPROPRIATIONS. 
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There   are    authorized    to   be    appro- 
priated to  carry  out  the  provisions  of  this 
$85,000,000     for     fiscal      year      1992. 
SlOOpOO.OOO.      for      fiscal      year      1993.      and 
S125f)00,000  for  fiscal  year  1994. 

)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
.ny  fiscal  year,  not  less  than  80  percent 
be  used  by  the  Secretary  for  making 
under  section  303. 

Of  the  sums  authorized  to  be  appro- 

pria^d  under  subsection  (a)  of  this  section 

ny  fiscal  year,  not  more  than  5  percent 

be  used  by  the  Secretary  for  making 

under  section  314. 

)  Of  the  sums  authorized  to  be  appro- 

under  subsection  (a)  of  this  section 

iny  fiscal  year,  not  less  than  5  percent 

be  used  by  the  Secretary  for  making 

grafts  under  section  308A. 

Sul  title  D — ^Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC, 


S«  ction 


241.  EXPANSION  OF  PURPOSE. 

n  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
a|nended  by  striking  "to  prevent"  and  in- 
"to  increase  public  awareness  about 
prevent"  and  by  striking  "demonstrate 
effectiveness  of  assisting"  and  inserting 


is 

sert^ng 

and 

the 

"asiist" 

SEC, 


242.  EXPANSION  OF  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

Increasing  Public  awareness.— Sec- 
303(a)(1)  of  the  Family  Violence  Preven- 
and  Services  Act  (42  U.S.C.  10402(a)(1))  is 
ame  nded  by  striking  "to  prevent"  and  in- 
sert ng  "to  increase  public  awareness  about 
and  prevent". 

(b      Expansion     of     Program.— Section 
303(i  ,)(2)(BKii)  is  amended  by  striking  "alco- 
ind  drug  abuse  treatment". 

243.   GRANTS    FOR   PUBUC    INFORMATION 
CAMPAIGNS. 

Family  Violence  Prevention  and  Serv- 
Act  is  amended  by  adding  at  the  end 
!of  the  following  new  section: 

FOR  PUBLIC  INFORMATION  CAMPAIGNS 


Gl  ANTS  ] 


i  EC.  314.   (a)  The  Secretary  may  make 
ts  to  public  or  private  nonprofit  entities 
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media, 

electronic 
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provl  le  public  information  campaigns  re- 

lomestlc  violence  through  the  use  of 

service  announcements  and  inform- 

miterials  that  are  designed  for  print 

qillboards,  public  transit  advertising, 

broadcast  media,  and  other  vehi- 

Information   that  shall  inform  the 

concerning  domestic  violence. 

grant,    contract,    or   cooperative 

shall   be  made   or  entered   into 

section  unless  an  application  that 

requirements  of  subsection  (c)  has 

api^oved  by  the  Secretary. 

application  submitted  under  sub- 
b)  shall— 
P'ovide  such  agreements,  assurances, 
information,  be  in  such  form  and  be  sub- 
such  manner  as  the  Secretary  shall 
through  notice  in  the  Federal  Reg- 
infcluding  a  description  of  how  the  pro- 
Pfblic  information  campaign  will  tar- 
population  at  risk,  including  preg- 
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ii  dude  a  complete  description  of  the 

the  application  for  the  development 

c  information  cami>aign; 

identify  the  specific  audiences  that 

I  ducated,  including  communities  and 

\  rith  the  highest  prevalence  of  domes- 
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identify  the  media  to  be  used  in  the 
and  the  geographic  distribution  of 
cambaign; 

describe  plans  to  test  market  a  devel- 
plan    with    a    relevant    population 
atd  in  a  relevant  geographic  area  and 
assurance    that    effectiveness    criteria 
mplemented  prior  to  the  completion 
plan  that  will  include  an  evalua- 
coi^iponent  to  measure  the  overall  effec- 
of  the  campaign; 
c(B8cribe  the  kind,  amount,  distribu- 
timing  of  informational  messages 
other  information  as  the  Secretary 
reduire,  with  assurances  that  media  or- 
ganizat^ns  and   other  groups   with   which 
are  placed  will  not  lower  the 
frequency    of    public    service    an- 
and 
contain  such  other  information  as  the 
may  require, 
grant,  contract,  or  agreement  made 
entet'ed  into  under  this  section  shall  be 
the  development  of  a  public  infor- 
campaigrn   that  may   include  public 
announcements,     paid    educational 
for  print  media,  public  transit  ad- 
electronic  broadcast  media,   and 
otl^er  mode   of  conveying   information 
Secretary  determines  to  be  appro- 


Ihe  I 


criteria  for  awarding  grants  shall 
1  hat  an  applicant — 
ill   conduct  activities  that  educate 
unities  and  groups  at  greatest  risk; 
a  record  of  high  quality  campaigns 
coin^parablc  type;  and 

a  record  of  high  quality  campaigns 
edkicate  the  population  groups  identi- 
i^ost  at  risk.". 

FUND  DISTRIBUTION  TO  STATES. 

304(a)(1)  of  the   Family   Violence 
and  Services  Act  is  amended  by 
"$50,000  •  and  inserting  "$500,000". 

INDIAN  TRIBES. 

303(b)(1)  of  the   Family   Violence 
on    and    Services    Act    (42    U.S.C. 
))  is  amended  by  striking  "is  au- 
■  and  inserting  "from  sums  appro- 
shall  make  no  less  than  10  percent 
for". 

FUNDING  UBUTATIONS. 

303(c)  of  the  Family  Violence  Pre- 
and  Services  Act  (42  U.S.C.  10402(c)) 
by- 
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(1)  striking  ".  and"  and  all  that  follows 
through  "fiscal  years";  and 

(2)  striking  "SSO.OOO"  and  inserting 
"J75,000". 

SEC.    947.    GRANTS   TO   ENTITIES   OTHER  THAN 
STATES;  LOCAL  SHARE. 

The  flrst  sentence  of  section  303(f)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402(0)  is  amended  to  read  as 
follows:  "No  grant  may  be  made  under  this 
section  to  an  entity  other  than  a  State  or  In- 
dian tribe  unless  the  entity  provides  35  per- 
cent of  the  funding  of  the  program  or  project 
funded  by  the  grant.". 

SEC.  M8.  SHELTER  AND  RELATED  ASSISTANCE. 

(a)  Change  of  Percentages.— Section 
303(g)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(g))  is  amended 
by  striking  "not  less  than  60  percent"  and 
inserting  "not  less  than  75  percent". 

(b)  DKFiNrrioN  OF  Related  assistance.— 
Section  309(5)  of  the  Family  Violence  Pre- 
vention and  Services  Act  is  amended  to  read 
as  follows: 

"(5)  The  term  'related  assistance'  includes 
any,  but  does  not  require  all,  of  the  follow- 
ing— 

"(A)  food,  shelter,  medical  services,  and 
counseling  with  respect  to  family  violence, 
including  counseling  by  peers  individually  or 
in  groups: 

"(B)  transportation,  legal  assistance,  refer- 
rals for  appropriate  health-care  services  (in- 
cluding alcohol  and  drug  abuse  treatment), 
and  technical  assistance  with  respect  to  ob- 
taining financial  assistance  under  Federal 
and  State  programs; 

"(C)  comprehensive  counseling  and  self- 
help  services  to  abusers,  preventive  health 
(including  nutrition,  exercise,  and  preven- 
tion of  substance  abuse),  educational  serv- 
ices and  employment  training;  and 

"(D)  child  care  services  for  children  who 
are  victims  of  family  violence  or  the  depend- 
ents of  such  victims.". 

SEC.    24>.    LAW    ENFORCEMENT   TRAINING    AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Section  311  of  the  Family  Violence  Protec- 
tion and  Services  Act  (42  U.S.C.  10410(b))  is 
repealed. 
SEC.  ISO.  REIHMrr  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  the  Government  Ac- 
counting Ofnce  shall  complete  a  study  of, 
and  shall  submit  to  Congrress  a  report  and 
recommendations  on,  problems  of  record- 
keeping of  criminal  complaints  involving  do- 
mestic violence.  The  study  and  report  shall 
examine  efforts  to  date  of  the  FBI  and  Jus- 
tice Department  to  collect  statistics  on  do- 
mestic violence  and  the  feasibility  of,  includ- 
ing a  suggested  timetable  for,  requiring  that 
the  relationship  between  an  offender  and  vic- 
tim be  reported  In  Federal  and  State  records 
of  crimes  of  assault,  aggravated  assault, 
rape,  and  other  violent  crimes. 
SEC.  SSL  MODEL  STATE  LEADERSHIP  INCENTIVE 

GRANTS  FOR  DOMESTIC  VIOLENCE 

INTERVENTION. 

The  Family  Violence  Prevention  Services 
Act,  as  amended  by  section  103  of  this  Act.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MODEL  STATE  LEADERSHIP  GRANTS  FOR 
DOMESTIC  VIOLENCE  INTERVENTION 

"SEC.  315.  (a)  The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  In 
becoming  model  demonstration  States  and 
in  meeting  the  costs  of  Improving  State 
leadership  concerning  activities  that  will— 

"(1)  increase  the  number  of  prosecutions 
for  domestic  violence  crimes; 


"(2)  encourage  the  reporting  of  incidences 
of  domestic  violence; 

"(3)  facilitate  'arrests  and  aggressive'  pros- 
ecution policies:  and 

"(4)  provides  court  advocacy  for  victims  of 
domestic  violence. 

"(b)  To  be  designated  as  a  model  State 
under  subsection  (a),  a  State  shall  have  In  ef- 
fect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order; 

"(2)  a  law  or  policy  that  discourages  *  *  * 

"(B)  Implement  model  projects  that  in- 
clude either — 

"(1)  a  'no-drop'  prosecution  policy;  or 

"(il)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a 
judiciaes  'dual'  arrests; 

"(3)  statewide  prosecution  policies  that— 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved,  Including  proceeding  without  the  ac- 
tive Involvement  of  the  victim  if  necessary; 
and 

"(B)  implement  model  projects  that  In- 
clude either— 

"(1)  a  'no-drop'  prosecution  policy;  or 

"(II)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  laws,  policies,  or  guidelines 
for  judges  that— 

"(A)  prohibit  the  Issuance  of  mutual  pro- 
tective orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order  and  require 
findings  of  mutual  aggression  to  Issue  mu- 
tual protective  orders  In  cases  where  both 
parties  file  a  claim; 

"(B)  require  that  any  history  of  child 
abuse  be  considered  detrimental  to  the  child 
and  discourage  custody  or  joint  custody  or- 
ders by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute; 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence.  Including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310,  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  $25,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  S2.S00.000  In  each  fiscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
funds  appropriated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC.  SS8.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  Inserting  after  sec- 
tion 308  the  following: 
*SEC.  30aA.  TECHNICAL  ASSISTANCE  CENTERa 

■(a)  Purpose— The  purpose  of  this  section 
Is  to  provide  training  and  technical  assist- 
ance to  State,  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  profes- 


sionals who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  noniH'ont 
organizations,  for  the  establishment  and 
maintenance  of  one  national  and  six  special- 
Issue  resource  centers  serving  defined  geo- 
graphic areas.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
assistance  to  Federal.  State.  Indian  tribal, 
and  local  government  agencies  on  Issues  per- 
taining to  domestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  domestic  violence  service  providers, 
and  maintain  a  central  resource  library.  The 
other  national  resource  centers  shall  provide 
information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment; 

"(2)  child  custody  Issues  in  domestic  vio- 
lence cases; 

"(3)  use  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  health  care  response  and  access  to 
health  care  resources  for  domestic  violence 
victims; 

"(5)  victims'  access  to,  and  quality  of.  ef- 
fective legal  assistance.  Including  civil  liti- 
gation; and 

"(6)  the  response  of  child  protective  service 
agencies  to  battered  mothers  of  abused  chil- 
dren. 

"(b)  ELiGiBiLrry.- Eligible  grantees  are 
private  non-profit  organizations  that— 

"(1)  focus  primarily  on  domestic  violence; 

"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  Issues  of  domestic  vio- 
lence, particularly  In  the  specific  area  for 
which  It  Is  applying; 

"(3)  Include  on  its  advisory  boards  rep- 
resentatives ftom  domestic  violence  pro- 
grams who  are  geographically  and  culturally 
diverse;  and 

"(4)  demonstrate  strong  support  ftx>m  do- 
mestic violence  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Reportino.— Each  grantee  receiving 
f^nds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  Information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions Implementing  this  section.". 

Subtitle  E — ^Youth  Education  and  Domestic 
Violence 

SEC  381.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select.  Implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  intimate  partners. 

(b)  NATURE  OF  Program.- The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  Institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected. Implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
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advocate  orgranizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groups  or  individual  consultants  from 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  in- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  Dissemination.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act,  the  Secretory  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

(d)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992,  $400,000  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— Confidentiality  for  Abused 
Peraons 

8«C.   m.  CONFIDENTIAUTY    OF   ABUSED   PER- 
SOira  ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  General  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentotion  to  an  appropriate  postol  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse: 

(2)  disclosure  of  addresses  to  Stote  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited;  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postol  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  ni— CIVIL  RIGHTS 

SEC.  Ml.  CIVIL  RIGHTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  tree  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  righto  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

(3)  Stoto  and  Federal  criminal  laws  do  not 
adequately  protect  a^rainst  the  bias  element 
of  gender-motivatod  crimes,  which  separates 
these  crimes  from  acto  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivatod  crimes  the  opportunity 
to  vlndicato  their  intoresto; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  systom  ofton  deprives  vic- 
tims of  gender-motivatod  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stontial  adverse  effect  on  Intorstote  com- 
merce, by  deterring  potential  victims  from 
traveling  interstoto,  from  engaging  in  em- 
ployment in  intorstote  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved. In  interstote  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stontlal  adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  coste,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstote  producte; 

(7)  a  Federal  civil  righto  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effecto  of  gender-mo- 


tivatod  violence   on   interstote    commerce; 
and 
(8) 
have 


victims  of  gender-motivated  violence 

a  right  to  equal  potection  of  the  laws, 

Incliilingr  a  system  of  justice  that  is  unaf- 

fectep  by  bias  or  discrimination  and  that,  at 

relevant  stage,  treato  such  crimes  as 

seriously  as  other  violent  crimes. 

Rights,  Privileoes  and  Immunities.- 

1  ersons  within  the  United  Stotes  shall 

the  same  righto,  privileges  and  Immunl- 

n  every  Stoto  as  is  enjoyed  by  all  other 

to  be  tree  from  crimes  of  violence 

motlfcatod  by  the  victim's  gender,  as  defined 

sif3section  (d). 

Cause  of  action. — Any  person,  Includ- 
i  person  who  acto  under  color  of  any 
ordinance,  regulation,  custom,  or 
of  any  Stote,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prive s  another  of  the  righto,  privileges  or  im- 
mun  ties  secured  by  the  Constitution  or  laws 
enumerated  in  subsection  (b)  shall  be  lia- 
the  party  injured,  in  an  action  for  the 
of  compensatory  and  punitive  dam- 
injunctive  and  declaratory  relief,  and 
other  relief  as  the  court  may  deem  ap- 
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assault  poses  a  grave  threat  to 
and  mentol  well-being  of  stu- 
may    significantly    impair    the 
process;  and 

by  schools  to  educate  studente 
substontlal  Inroads  on  the  Incl- 
rape,  including  the  incidence  of  ac- 
TApe  on  campus. 
GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 
of  the  Higher  Education  Act  of  1965 
to  add  at  the  end  thereof  the  fol- 


"(a)   1« 
Educatlf  n  : 
enter 
higher  i 
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Definitions.- For  purposes  of  this  sec-     application 


the  term  "crime  of  violence  motivated 
giender"  means  any  crime  of  violence,  as 
defli  ed  in  this  section,  including  rape,  sex- 
ual t  .ssault,  sexual  abuse,  abusive  sexual  con- 
toct  or  any  other  crime  of  violence  commit- 
ted >ecause  of  gender  or  on  the  basis  of  gen- 
der; and 

(2;  the  term  "crime  of  violence"  means  an 
act  )r  series  of  acto  that  would  come  within 
the  -neaning  of  Stote  or  Federal  offenses  de- 
scri!  led  in  section  16  of  title  18,  United  Stotes 
Cod  I,  whether  or  not  those  acto  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion ,  or  conviction  and  whether  or  not  those 
acts  were  committed  In  the  special  marl- 
timi  I,  territorial,  or  prison  jurisdiction  of  the 
Uni  .ed  Stotes. 

(e  Limitation  and  Procedures.— 

(1  Limitation.- Nothing  in  this  section  en- 
titli  a  a  person  to  a  cause  of  action  under 
sub  ection  (c)  for  random  acto  of  violence 
unr  ilated  to  gender  or  for  acto  that  cannot 
be  (  emonstratod,  by  a  preponderance  of  the 
evK  ence,  to  be  "motivated  by  gender"  as  de- 
fine i  in  subsection  (d). 

(2  i  No  prior  criminal  action.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plal  nt,  prosecution,  or  conviction  to  estob- 
lish  the  necessary  elemente  of  a  cause  of  ac- 
tioi  under  subsection  (c). 
SEC  302.  CONFORMING  AMENDMENT. 

T  le  Civil  Righto  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(] )  in  the  last  sentence,  by  striking  "or" 
aft4r  "Public  Law  92-318,";  and 

by  adding  after  "1964,"  the  following:  ", 
iitle  m  of  the  Violence  Against  Women 
of  1991.". 
TtTLE  IV— SAFE  CAMPUSES  FOR  WOMEN 
SE(  .  401.  SHORT  TITLE. 

1  his  title  may  be  cited  as  the  "Safe  Cam- 
puses for  Women  Act  of  1990". 
SEd  402.  FINDINGS. 

1  he  Congress  finds  that— 

C  )  rape  prevention  and  education  programs 
are  essential  to  an  educational  environment 
fre  I  of  fear  for  studento'  personal  safety; 

(  )  sexual  assault  on  campus,  whether  by 
fel  ow  studento  or  not,  is  widespread  among 
th<  Nation's  higher  education  institutions: 
ex]  erto  estimate  that  1  in  7  of  the  women 
no'  f  in  college  have  been  raped  and  over  half 
of   oUege  rape  victims  know  their  attockers: 


ffiC.    107|.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

General.— (1)  The   Secretory   of 

is  authorized  to  make  granto  to  or 

contracte    with    institutions    of 

education  for  rape  education  and  pre- 

vention'Jjrograms  under  this  section. 

Secretory  shall  make  financial  as- 
available  on   a  competitive  basis 
s  section.  An  Institution  of  higher 
or  consortium  of  such  Institutions 
desires  to  receive  a  grant  or  enter  into 
contract  under  this  section  shall  submit  an 
to  the  Secretory  at  such  time,  in 
such  matnner,  and  contoinlng  or  accompanied 
by  sucq  information  as  the  Secretary  may 
require  in  accordance  with  regru- 
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D— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 


Secretory  shall  make  every  effort 

the  equitoble  participation  of  pri- 

public  Institutions  of  higher  edu- 

and    to   ensure    the    equitoble   geo- 

partlcipation  of  such  institutions.  In 

of  granto  and  contracto  under  this 

the  Secretory  shall  give  priority  to 

who  show  the  greatest  need  for 

requested. 

General  Rape  Prevention  and  Edu- 

Grants.— Grants  under  this  section 

used  to  educate  and  provide  support 

to  student  victims  of  rape  or  sexual 

Granto  may  be  used  for  the  follow- 


to 


provide  training  for  campus  secu- 
college  personnel,  including  campus 
disciplifaary  or  judicial  boards,  that  address 
the  issi  les  of  rape,  sexual  assault,  and  other 
gender-fnotlvated  crimes; 

develop,  disseminate,  or  Implement 

security    and    student    disciplinary 

to  prevent  and  discipline  rape,  sex- 

and    other    gender-motivated 


a^ault 


to 


develop,  enlarge  or  strengthen  sup- 
setvices  programs  including  medical  or 
psycho:  oglcal  counseling  to  assist  victims' 
from  rape,  sexual  assault,  or  other 
gender^motivated  crimes: 

^o  create,  disseminate,  or  otherwise 
assistonce    and    information    about 
options  on  and  off  campus  to  bring 
disciplinary  or  other  legal  action;  and 

"(5)  to  Implement,  operate,  or  improve 
rape  ec  ucation  and  prevention  programs,  in- 
cluding programs  making  use  of  peer-to-peer 
educat  on. 

'(c)  1  ilODEL  Grants.— Not  less  than  25  per- 
cent ol  the  funds  authorized  under  this  sec- 
tion stall  be  available  for  granto  for  model 
demoni  itration  programs  to  be  coordinated 
with  lo  cal  rape  crisis  centers  for  the  develop- 
ment iind  implementotion  of  quality  rape 
preven  ;Ion  and  education  curricula  and  for 
p  -ograms  to  provide  services  to  student 


vi  :tlms. 


Sligibility.- No  institution  of  higher 
educat  on  or  consortium  of  such  institutions 
shall  le  eligible  for  a  grant  under  this  sec- 
tion ui  IfSS — 


"(1)  Ito  sti 
written  poll 
explicitly  p 
forms  of  sexi 
"(2)  it  has 
ten  policy  i 
victim  of  an 
any  Investig 
inis  disciplii 
ant  to  the  v; 
leged  perpet 
vided.  That 
interpreted 
person  othei 

"(e)  Afpli 
ble  to  recei^ 
any  fiscal  yi 
cation,  or  c 
shall  submit 
at  such  timt 
retary  shall 

"(2)  Each  I 

"(A)  set  f( 
to  be  Carrie 
this  part; 

"(B)  conto 
estoblishme 
grams; 

"(C)  explt 
address  the 

"(D)  prov 
funds  made 
be  used  to 
practical,  U 
would,  in  tt 
be  made  av 
purpose  des< 
to  supplant 

"(E)  inch 
assurances 
termines  to 

"(e)  Grai 
tlon  of  the 
the  grantee 
stitutions  i 
with  the  Se 
carried  out 
the  effecti 
achieving  t 
Secretary  s 
proved  app! 
submit  an  a 

"(f)  Defh 
provided,  tl 
have  the  r 
2981  of  this 

"(2)  For 
following  t 
ings: 

"(A)  The 
tlon'  inclu( 
cational  se 
operation  ( 
the  prepare 
and  any  o 
awareness  ( 
vent,  sexua 

"(B)  The 
retary  of  & 

"(g)  Geni 
Reoulatioi 
the  date  o: 
Secretary  s 
implement! 
days  after 
publish  fini 
section. 

"(2)  No  18 
each  fiscal 
under  this 
mit  to  the 
resentotive 
Issues  rela 
crime,  a  rei 


irfTKC 


rrkMrluPQQimsiAT   uFroun — <;fimatf 


Julv  10.  1991 


July  10,  1991 


CONGRESSIONAL  RECORD— SENATE 


17756 


RAPE    EDU- 

I  Act  of  1965 
reof  the  fol- 

>US  RAPE 

RAPE    EDU- 

ecretary  of 
grants  to  or 
:itution8  of 
Ion  and  pre- 
ion. 

nnancial  as- 
titive  basis 
)n  of  higher 
Institutions 
)r  enter  into 

II  submit  an 
uch  time,  in 
iccompanied 
jretary  may 
e  with  regu- 

every  effort 
atlon  of  pri- 

higher  edu- 
il table  geo- 
titutions.  In 
is  under  this 
5  priority  to 
»8t  need  for 


ampus  secu- 
ding  campus 
that  address 
It,  and  other 

ir  implement 

disciplinary 

ne  rape,  sex- 

er-motivated 


ion  of  higher 
1  institutions 
ider  this  sec- 


"(1)  Its  student  code  of  conduct,  or  other 
written  policy  governing  student  behavior, 
explicitly  prohibits  not  only  rape  but  all 
forms  of  sexual  assault;  and 

"(2)  It  has  in  effect  and  Implements  a  writ- 
ten policy  requiring  the  disclosure  to  the 
victim  of  any  sexual  assault  the  outcome  of 
any  investigation  by  campus  police  or  cam- 
pus disciplinary  proceedings  brought  pursu- 
ant to  the  victim's  complaint  against  the  al- 
leged perpetrator  of  the  sexual  assault:  Pro- 
vided, That  nothing  in  this  section  shall  be 
interpreted  to  authorize  disclosure  to  any 
person  other  than  the  victim. 

"(e)  Applications.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  section  for 
any  fiscal  year,  an  institution  of  higher  edu- 
cation, or  consortium  of  such  institutions, 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 

"(2)  Each  such  application  shall— 

"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

"(C)  explain  how  the  program  intends  to 
address  the  issue  of  acquaintance  rape; 

"(D)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purpose  described  in  this  part,  and  in  no  case 
to  supplant  such  funds;  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary. 

"(e)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  section, 
the  grantee  institution  or  consortium  of  In- 
stitutions shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  section.  The 
Secretary  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(f)  Defimtions. — (1)  Elxcept  as  otherwise 
provided,  the  terms  used  in  this  part  shall 
have  the  meaning  provided  under  section 
2981  of  this  title. 

"(2)  For  purposes  of  this  subchapter,  the 
following  terms  have  the  following  mean- 
ings: 

"(A)  The  term  'rape  education  and  preven- 
tion' includes  programs  that  provide  edu- 
cational seminars,  peer-to-peer  counseling, 
operation  of  hotlines,  self-defense  courses, 
the  preparation  of  informational  materials, 
and  any  other  effort  to  increase  campus 
awareness  of  the  facts  about,  or  to  help  pre- 
vent, sexual  assault. 

"(B)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(g)  General  Terms  and  CoNDmoNS.— (1) 
Regulations.- No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implementing  this  section.  No  later  than  120 
days  after  such  date,  the  Secretary  shall 
publish  final  regulations  implementing  this 
section. 

"(2)  No  later  than  180  days  after  the  end  of 
each  fiscal  year  for  which  grants  are  made 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  responsible  for 
issues  relating  to  higher  education  and  to 
crime,  a  report  that  includes— 


"(A)  the  amount  of  grants  made  under  this 
section; 

"(B)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(C)  a  copy  of  each  grantee  report  filed 
pursuant  to  subsection  (e)  of  this  section. 

"(3)  For  the  purpose  of  carrying  out  this 
subchapter,  there  are  authorized  to  be  appro- 
priated S20,000,000  for  the  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993,  1994.  and  1995.". 
SEC.  404.  REQUIRED  CAMPUS  REPORTING  OF 
SEXUAL  ASSAULT. 

Section  204(0  of  the  Oime  Awareness  and 
Campus  Security  Act  of  1990  is  amended  to 
read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  agencies — 

"(1)  murder; 

"(11)  rape  or  sexual  assault; 

"(111)  robbery; 

"(iv)  aggravated  assault; 

"(V)  burglary;  and 

"(vi)  motor  vehicle  theft. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
Sobtitle  A— Education  and  Training  for 
Judges  and  Court  Peraonnei  in  State  Courta 
SO.  511.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  the  victim's  gender. 
SEC.  612.  TRAINING  PROVIDEO  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on — 

(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and 
nonstrangers,  marital  rape,  and  incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic Impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  in  inappropriate 
cross-examlnati  on ; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant; 


(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic Impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  Implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice: 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  Influence  of  lack  of  support  trom 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC.  SIS.  COOPERATION  IN  DEVELOPING  PRO- 
GRAM8  IN  MAKING  GRANTS  UNDER 
THlSTITLf. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 
SBC.  514.  AUTHORIZATION  OF  APPROPRIATION& 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S600.000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subdtle     B— Education     and     Training     toe 

Judge*   and   Court   Personnel    in   Federal 

Courts 
SEC.  S».  EDUCATION  AND  TRAINING  GRANT& 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
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Insr  in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ing and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  It  con- 
siders appropriate. 

(b)  MODEL  Programs.— (1)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 
violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  In  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.   S2S.  COOPERATION  IN  DEVELOPING   PRO- 
GRABI8. 

In  Implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 
SEC.  523.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  S400.000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
subtitle. 


BroEN  AMENDMENT  NO.  716 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  550  submitted  by  Mr. 
Dole  to  the  bill  S.  1241,  supra,  as  fol- 
lows: 

Strike  everything  after  the  term  "Sec." 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 

SEC.  S.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Short  title. 

Subtiue  A— Federal  Penalties  for  Sex  Crimes 
Sec.  111.  Repeat  offenders. 
Sec.  112.  Federal  penalties. 
Sec.  113.  Mandatory     restitution     for     sex 

crimes. 
Subtitle  B— Law  Enforcement  and  Prosecu- 
tion   Grants    to    Reduce    Violent    Crimes 
Against  Women 
Sec.  121.  Grants  to  combat  violent  crimes 
against  women. 
Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
Sec.  131.  Grants  for  capital  imtn'ovements  to 
prevent  crime  in  public  trans- 
portation. 
Sec.  132.  Grants  for  capital  improvements  to 
prevent     crime      in      national 
parks. 


UMI 


Sec.  133.  Grants  for  capital  improvements  to 

prevent  crime  in  public  parks. 
Sub  ;itle  D— National  Commission  on  Violent 
Crime  Against  Women 

Sec   141.  Establishment. 

Sec   142.  Duties  of  commission. 

Sec   143.  Membership. 

Sec   144.  Reports. 

Sec,  145.  Executive  Director  and  staff. 

Sec,  146.  Powers  of  commission. 

Sec    147.  Authorization  of  appropriations. 

Sec   148.  Termination. 

Subtitle  E— New  Evidentiary  Rules 
Sec   151.  Sexual    history    In    all    criminal 

cases. 
Sec    152.  Sexual  history  in  civil  cases. 
Sec   153.  Amendments  to  rape  shield  law. 
Sec   154.  Evidence  of  clothing. 
Sul  itltle  F— Assistance  to  Victims  of  Sexual 

Assault 
Sec   161.  Eklucation  and  prevention  grants  to 
reduce  sexual  assaults  against 
women. 
Sec   162.  Rape  exam  payments. 

'  TTLE  n— SAFE  HOMES  FOR  WOMEN 
Sec    201.  Short  title. 

Subtitle  A— Interstate  Enforcement 
Sec    211.  Interstate  enforcement. 

Si  btitle  B — Arrest  in  Spousal  Abuse  Cases 
Sec    221.  Encouraging  arrest  policies. 

Subtitle  C— Funding  for  Shelters 
Sec    231.  Authorization. 
Sul  title  D— Family  Violence  Prevention  and 

Services  Act  Amendments 
Sec    241.  Expansion  of  purpose. 
Sec    242.  Elxpansion  of  State  demonstration 

grant  program. 
Sec  .  243.  Grants  for  public  information  cam- 
paigns. 
Sec .  244.  State  commissions  on  domestic  vi- 
olence. 
Se<  ,  245.  Indian  tribes. 
Se<  .  246.  Funding  limitations. 
Se< .  247.  Grants     to    entities    other    than 

States;  local  share. 
Se< .  248.  Shelter  and  related  assistance. 
Se( .  249.  Law     enforcement     training     and 

technical  assistance  grants. 
Set .  250.  Report  on  recordkeeping. 
Se< .  251.  Model   State   leadership   incentive 
grants    for    domestic    violence 
intervention. 
Set  .  252.  Funding    for    technical    assistance 

centers. 
Si  btitle  El— Youth  Education  and  Domestic 

Violence 

Sei  .  261.  Eklucating   youth    about   domestic 

violence. 

Subtitle  F— Confidentiality  for  Abused 

Persons 

Sei  .  271.  Confidentiality  for  abused  persons. 

TITLE  m— CIVIL  RIGHTS 
8e  .  301.  Civil  rights. 

T]  PLE  rV— SAFE  CAMPUSES  FOR  WOMEN 
Se  .  401.  Short  title. 
S©:.  402.  Findings. 

S©  ;.  403.  Grants  for  campus  rape  education. 
Se  i.  404.  Disclosure  of  disciplinary  proceed- 
ings  in   sex   assault  cases  on 
campus. 
T  [TLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT  OF  1990 
Se  :.  501.  Short  title. 

Subtitle  A— Education  and  Training  for 
Ji  dges  and  Court  Personnel  in  State  Courts 
Se  ;.  511.  Grants  authorized. 
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Sec.  512   Training  provided  by  grants. 
Sec.  513    Cooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
Sec.  514 .  Authorization  of  appropriations. 
Subtith     B— Education    and    Training    for 
Judgefe   and   Court   Personnel   in   Federal 
Court  I 
Sec.  52] .  Education  and  training  grants. 
Sec.  525.  Ck)operation     in     developing     pro- 
grams. 
Sec.  52J .  Authorization  of  appropriations. 
Tm  E  I— SAFE  STREETS  FOR  WOMEN 
SEC.  101,  SHORT  TITLE. 

This    title    may    be    cited   as   the    "Safe 
Streets  for  Women  Act  of  1991". 
Subtitle  A— Federal  Penalties  for  Sex  Crimea 
SEC.  111<  REPEAT  OFFENDERS. 

(a)  IiJGeneral.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end'  thereof  the  following  new  section: 

"i  2247.  {Repeat  offenders 

"Any  person  who  a  violates  a  provision  of 
this  chi  ipter,  after  one  or  more  prior  convic- 
tions fpr  an  offense  punishable  under  this 
or  after  one  or  more  prior  convic- 
tions ubder  the  laws  of  any  State  or  foreign 
countrj  relating  to  aggravated  sexual  abuse, 
abuse,  or  abusive  sexual  contact,  is 
punisht  rble  by  a  term  of  imprisonment  up  to 
twice  t  lat  otherwise  authorized.". 

(b)  T  ^LE  OF  Sections.— The  table  of  sec- 
tions  lar  chapter   109A   of  title   18,   United 

i^ode,  is  amended  by  adding  at  the  end 
the  following: 
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Repeat  offenders.". 

FEDERAL  PENALTIES. 

AND  Aggravated  Rape.— Pursu- 
its authority  under  section  994(p)  of 
United  States  Code,  the  United 
Sentencing  Commission  shall  amend 
guidelines  to  provide  that  a 
defendint  convicted  of  aggravated  sexual 
xnder  section  2241  of  title  18,  United 
Code,  or  sexual  abuse  under  section 
title  18.  United  States  Code,  shall  be 
a  base  offense  level  under  chapter  2 
sentencing  guidelines  that  is  at  least 
greater  than  the  base  offense  level 
applictlble  to  criminal  sexual  abuse  under 
guidelines  in  effect  on  November  1,  1990, 
otherwise  shall  amend  the  guidelines  ap- 
to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amend  ng  such  guidelines,  the  Sentencing 
Comm:  ssion  shall  review  the  appropriateness 
exis  ;ing  specific  offense  characteristics  or 
adjustments  applicable  to  such  of- 
and  make  such  changes  as  It  deems 
taking  into  account  the  sever- 
rape  offenses,  with  or  without  aggra- 
factors;  the  unique  nature  and  dura- 
the  mental  injuries  inflicted  on  the 
of  such  offenses;  and  any  other  rel- 
:  actors. 

E  FFECT  OF  Amendment.— If  the  sentenc- 
gvfdelines  are  amended  after  the  effec- 
of  this  section,   the   Sentencing 
Commission    shall    implement    the    instruc- 
let  forth  in  subsection  (a)  so  as  to 
a  comparable  result. 
Statutory  Rape.— 

S  iction  2243(b)  of  title  18.  United  States 
Is  amended  by  striking  "one  year," 
two  years.". 
pLrsuant  to  its  authority  under  section 
of  title  28,  United  States  Code,   the 
States  Sentencing  Commission  shall 
Igate    guidelines    or   amend    existing 
to   Incorporate   the   increase   in 
maxinium  penalties  provided  by  this  section 
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for  section  2243(b)  of  title  18.  United  SUtes 
Code. 

SEC.    lis.   MANDATORY   RESTITUTION   FOR  SEX 
CRMESw 

(a)  In  General.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"{  2248.  Mandatory  restitution 

"(a)  In  General.— Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  in  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
fun  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(2);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purjmses  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 
"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation: 
"(C)  lost  income: 
"(D)  attorneys'  fees:  and 
"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 
"(A)  the  economic  circumstances  of  the  de- 
fendant: or 

"(B)  the  fact  that  a  victim  has,  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  includes— 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(ii)  projected  eamingrs,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(iii)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 
"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  also  provide 
that  the  defendant's  restitutlonary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  fi-om  the  defendant 
In — 
••(A)  any  Federal  civil  proceeding;  and 
■•(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (l)  Within  60  days 
after  conviction  and.  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 


States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  matters  related  to,  any  sup- 
porting documentation,  including  medical, 
psychological,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1).  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutlonary  relief. 

"(d)  DEFmmoNS.- For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided. 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.". 

(b)  Table  of  sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2248.  Mandatory  restitution.". 

Subtitle  B — ^Law  Enforcement  and  Prosecu- 
tion Grants  to  Reduce  Violent  Crimes 
Against  Women 

SEC.  121.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

i2)  redesignating  section  1401  as  section 
1501;  and 

(3)  adding  after  part  M  the  following: 


"Part  N— Grants  To  Combat  Violent 
CRIMES  Against  Women 


"sec.  14*1.  purpose  of  the  program  and 
grants. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  assist  States.  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and,  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Bb 
Used. — Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  jicoa- 
ecutors  specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence; 

"(3)  developing  and  Implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence:  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

"Subpart  1— High  Intensity  Crime  Area 
Grants 

•SEC.  1411.  mGH  INTENSITY  GRANTS. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  intensity  crime' 
against  women. 

"(b)  DEFiNmoN.— For  purjwses  of  this  part, 
a  'high  intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 
*8EC.    141X   HIGH    INTENSTIY   (»tANT  APPUCA- 

■noN. 

"(a)  COMPUTATION.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to,  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  OF  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on — 

"(1)  existing  data  collected  by  States,  mu- 
nicii)alities.  Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 
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"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  from 
those  govemmeDtai  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  Publication.— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 
rector who  shall  publish  It  In  the  Federal 
Register. 

"(d)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (e),  any  high  intensity 
crime  area  shall  be  qualifled  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entities  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  Application  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion In  developing  the  plan  required  by  sub- 
section (dK2).  Applications  shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 

"(A)  need  for  the  grant  funds; 

"(B)  Intended  use  of  the  grant  funds;  and 

"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(0  Disbursement.- 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
Inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees— 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis; 

"(B)  determine  the  amount  of  subgrants 
baaed  on  the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"(g)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  flle  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2— Other  Grants  to  States  to 
Combat  Violent  Crimes  Against  Women 

•SBC.  14S1.  GENERAL  GRANTS  TO  STATES. 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
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Sti  tes,  units  of  local  government  in  the 
States,  and  nonprofit  nongovernmental  vlc- 
servlces  programs  in  the  States,  for  the 
puAwses  outlined  in  section  1401(b),  and  to 
red  ace  the  rate  of  violent  crimes  against 
woi  nen. 

'  b)  Amounts.— From  amounts  appro- 
prl  ited,  the  amount  of  grants  under  sub- 
seo  ;ion  (a)  shall  be — 

'  1)  $500,000  to  each  State;  and 

'2)  that  portion  of  the  then  remaining 
avt  liable  money  to  each  State  that  results 
frofn  a  distribution  among  the  States  on  the 
of  each  State's  population  in  relation 
he  population  of  all  States. 

c)  Qualification.— Upon  satisfying  the 
of  subsection  (d).  any  State  shall  be 

qualified  for  funds  provided  under  this  part 
up^n  certification  that— 

1)  the  funds  shall  be  used  to  reduce  the 
of  violent  crimes  against  women  and  for 

east  3  of  the  purposes  outlined  in  section 
(b); 

2)  grantees  and  subgrantees  shall  develop 
1  Ian  for  implementation,  and  otherwise 

coi  suit  and  coordinate,  with  nonprofit  non- 
go\  ernmental  victim  services  programs,  in- 
clu  ling  sexual  assault  and  domestic  violence 
vldim  services  programs; 

3)  at   least   25   i>ercent   of  the   amount 
shall  be  allocated  to  each  of  the  fol- 

loAi^ng  three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

d)  Application  Requirements.— The  ap- 
pli4ation  requirements  provided  in  section 

of  this  title  shall  apply  to  grants  made 
un4er  this  subpart.  In  addition,  each  applica- 
shall  Include  the  certifications  of  quall- 
fic4tion  required  by  subsection  (c)  including 
itatlon  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
th6  Ir  participation  in  developing  the  plan  re- 
quJ-ed  by  subsection  (c)(2).  Applications 
sha  11— 
•1) 


)  include  documentation  from  the  pros- 
law  enforcement,  and  victim  serv- 
programs  to  be  assisted  showing— 

A)  need  for  the  grant  funds; 

B)  Intended  use  of  the  grant  funds;  and 

C)  expected  results  from  the  use  of  grant 
fuiAls;  and 

'  2)  proof  of  compliance  with  the  require- 
for  the  payment  of  forensic  medical 
provided  in  section  162  of  this  title, 
'e)  Disbursement.— (1)  No  later  than  60 
after  the  receipt  of  an  application  under 
subpart,  the  Director  shall  either  dis- 
the    appropriate    sums    provided    for 
un4er  this  subpart  or  shall  Inform  the  appli- 
why  the  application  does  not  conform 
;he  terms  of  section  513  of  this  title  or  to 
requirements  of  this  section. 
'  :2)  In  disbursing  monies  under  this  sub- 
the  Director  shall  issue  regulations  to 
that  States  will — 
:A)  equitably  distribute  monies  on  a  geo- 
c  basis  including  nonurban  and  rural 
and  giving  priority  to  localities  with 
populations  under  100,000; 

;B)  determine  the  amount  of  subgrants 
bai  ed  on  the  population  and  geographic  area 
>e  served;  and 

(C)  give  priority  to  areas  with  the  great- 
showing  of  need,   as  demonstrated   by 
population  and  geographic  areas 
be  served  to  the  availability  of  existing 
seifual  assault  and  domestic  violence  serv- 
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(f)  GRANTEE  Reporting.— Upon  comple- 
of  the  grant  period  under  this  subpart. 

State  grantee  shall  file  a  performance  re- 
with  the  Director  explaining  the  activi- 
carried  out  together  with  an  assessment 

the  effectiveness  of  those  activities  In 
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achiev:  ng  the  purposes  of  this  subpart.  The 
Dlrect<  ir  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submlG  an  annual  performance  report. 

•SEC.  1423.  GENERAL  GRANTS  TO  TRIBES. 

"(a)  General  Grants.- The  Director  is  au- 
thorize d  to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit :  longovemmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses (utllned  in  section  1401(b),  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  in  Indian  country. 

"(b)  Amounts. — From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
sectloE  (a)  shall  be  awarded  on  a  competitive 
basis  io  tribes,  with  minimum  grants  of 
$35,000  md  maximum  grants  of  $300,000. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  tribe  shall  be 
qualifii'd  for  funds  provided  under  this  part 
upon  ciirtiflcatlon  that— 

"(1)  i.he  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  leas :.  3  of  the  purposes  outlined  In  section 
1401(b);  and 

"(2)  at  least  25  percent  of  the  grant  funds 
shall  te  allocated  to  each  of  the  following 
three  iireas:  prosecution,  law  enforcement, 
and  Vic  tlm  services. 

"(d)  Appucation  Requirements.— <l)  Ap- 
pllcati  >ns  shall  be  made  directly  to  the  Di- 
rector tnd  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indan  country  described  in  the  applica- 
tion aid  a  description  of  the  tribes'  system 
of  coui  ts.  Including  whether  the  tribal  gov- 
emmei  it  operates  courts  of  Indian  offenses  as 
denned  in  25  U.S.C.  1301  or  CFR  courts  under 
25CFR  11  etseq. 

"(2)  Applications  shall  be  in  such  form  as 
the  Dii  ector  may  prescribe  and  shall  specify 
the  na  ;ure  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  whioh  the  program  plans  to  use  or  incor- 
porate existing  services  available  in  the  In- 
dian cc  untry  where  the  grant  will  be  used. 

"(3)  The  term  of  any  grant  shall  be  for  a 
minim  im  of  3  years. 

"(e)  Srantee  Reporting.— At  the  end  of 
the  fin  1 12  months  of  the  grant  period  and  at 
the  en  1  of  each  year  thereafter,  the  Indian 
tribal  ( xanted  shall  file  a  performance  report 
with  tie  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  ei  fectiveness  of  those  activities  in 
achievi  ng  the  purposes  of  this  subt>art.  The 
Direct^ir  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(O  DEFmmoNS.— (1)  The  term  'Indian 
tribe'  i  neans  any  Indian  tribe,  band,  nation, 
or  othiir  organized  group  or  community,  in- 
cludin):  any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in. 
or  esti.blished  pursuant  to.  the  Alaska  Na- 
tive CI  lims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.)),  which  is  recognized  as  eligible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indian  i. 

"(2)  The  term  'Indian  country'  has  the 
meanii  ig  griven  to  such  term  by  section  1151 
of  title  18.  United  States  Code. 
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Subpart  3— General  Terms  and 
Conditions 


I' 31. 


general  DEFINrnONS. 

used  in  this  part — 

the  term  'victim  services  program' 
any  public  or  private  nonprofit  pro- 

tihat  assists  victims,  including  (A)  non- 
govemmenul  nonprofit  organizations  such 
as  rap4  crisis  centers,  battered  women's  shel- 
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ters, or  other  rape  or  domestic  violence  pro- 
grams, including  nonprofit  nongovernmental 
organizations  assisting  victims  through  the 
legal  process  and  (B)  victim/witness  pro- 
grams within  governmental  entities; 

"(2)  the  term  'sexual  assault'  Includes  not 
only  assaults  committed  by  offenders  who 
are  strangrers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 
and 

"(3)  the  term  'domestic  violence'  includes 
felony  or  misdemeanor  offenses  conamitted 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  is  cohabitat- 
ing  with  or  has  cohabitated  with  the  victim 
as  a  spouse,  or  any  other  person  similarly 
situated  to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
Jurisdiction  receiving  grant  monies. 

■SEC.  1433.  GENERAL  TERMS  AND  CONDITIONS. 

"(a)  Nonmonetary  assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2,  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reportino.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2) — 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(3)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1412(g)  and  1421(0. 

"(c)  REGULATIONS.— No  later  than  45  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1992,  1993,  and  1994, 
S100,000,000  to  carry  out  the  purposes  of  sub- 
part 1,  and  $190,000,000  to  carry  out  the  pur- 
poses of  subpart  2,  and  SIO.OOO.OOO  to  carry 
out  the  purposes  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Park* 

SEC.  131.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBUC 
TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"GRANTS  TO  PREVENT  CRIME  DJ  PUBLIC 
TRANSPORTATION 

"SEC.  24.  (a)  General  Purpose.- From 
funds  authorized  under  section  21.  and  not  to 
exceed  $10,000,000.  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  In  a  local  public  body 
other  than  the  grant  applicant. 


"(b)  Grants  for  Lightino.  Camera  Sur- 
veillance, AND  Security  Phones.— 

"(1)  Prom  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages; 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages;  or 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
sections (b)(1)  (A)  and  (B). 

"(c)  Reportdjo.— All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice.  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex. 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  ajid  which  is  not  required  by 
law  (including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To 
Study  Increasing  Secumty  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  Requirements.- All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 
SEC.  132.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIWiAL 
PARKS. 

The  Act  of  August  18,  1970,  the  National 
Park  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

*8EC.  13.  NATIONAL  PARK  SYSTEM  CRDfB  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965.  and  not  to  exceed  $10,000,000, 
the  Secretary  of  the  Interior  is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to — 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures. 


needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault:  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  In  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b),  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes— 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel In  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 

"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 

"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC.  18S.  GRANTS  FOR  CAITTAL  IMPROVEMENTS 

TO     PREVENT     CRIME     IN     PUBUC 

PARES. 

Section  6  of  the  Land  and  Water  Ckinserva- 

tion  Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 

4601-8)   is  amended   by   adding  at  the   end 

thereof  the  following  new  subsection: 

"(h)  Capital  Improvement  and  Other 
Projects  To  Reduce  Crime.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e),  and  ftom  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  $15,000,000  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
including  funds  to — 

"(A)  Increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dejjendent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and.  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c),  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  State.". 
Subtitle  D— National  CommiMion  on  Vitrient 

Crime  Against  Women 
SEC.  141.  ESTABLISHMENT. 

There  is  established  a  conunission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 
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SEC  \4X  DUTWS  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting:  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making-  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions.— The  Commission  shall  per- 
form the  following  functions— 

(1)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
sigainst  women: 

(2)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courta  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of,  and  make  rec- 
onunendations  regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crtme; 

(4)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  Government  in  reducing  violent 
crimes  against  women; 

(5)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  against  women; 

(6)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saulta  and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(8)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  maintaining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 

SEC.  143.  MEMBERSmF. 

(a)  Number  and  Appointment.— 

(11  APPOINTMENT.— The  Commission  shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by  the 
President— 

(1)  three  of  whom  shall  be — 

(I)  the  Attorney  General; 

(II)  the  Secretary  of  Health  and  Human 
Services;  and 

(HI)  the  Director  of  the  Federal  Bureau  of 
Investigation. 

who  shall  be  nonvoting  members,  except  that 
In  the  case  of  a  tie  vote  by  the  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber; 

(ii)  two  of  whom  shall  be  selected  from  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  ^heir  education, 
training,  or  experience;  and 

(ill)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  recommendation  of  the  Majority 


and  Ml  Qority  Leaders  of  the  House  of  Rep- 
resenu  tives 


(C) 


P  ve  members  shall  be  appointed  by  the 
Presid)  nt  pro  tempore  of  the  Senate  on  the 
I  scommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 
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I  EQUIREMENTS   of   APPOINTMENTS.— The 

Majori  ty  and  Minority  Leaders  of  the  Senate 
House  of  Representatives  shall— 

select  individuals  who  are  specially 
quailed  to  serve  on  the  Commission  by  rea- 
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to  fight  violence  against  women  and 
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advoct  cy  or  service  organizations  specializ- 
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,_  of  Representatives  and  the  President 

t^nnpore  of  the  Senate  shall  provide  as 

of  a  balance  as  possible  and,  to  the 

extent  possible,  cover  the  fields  of 

law  efaforcement,   prosecution,   judicial  ad- 

mini^ation,  legal  expertise,  public  health, 

work,    victim   compensation   boards, 

v;  ctlm  advocacy. 

Perm   of  members.— Members   of  the 

Comi^ission  (other  than  members  appointed 

paragraph  (l)(A)(i))  shall  serve  for  the 

the  Commission. 

/ACANCY.— A  vacancy  on  the  Commis- 
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oi  iginal  appointment  was  made. 
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(c)  Quorum.- Seven  members  of  the  Com 
missi  an   shall   constitute  a  quorum,   but  a 
lessei    number  may   be   authorized  by   the 
Comi  lission  to  conduct  hearings 

(d)  Meietings.- The  Commission  shall  hold 
ito  first  meeting  on  a  date  specified  by  the 

but  such  date  shall  not  be  later 

days  after  the  date  of  the  enactment 
Act.  After  the  initial  meeting,  the 
Commission  shall  meet  at  the  call  of  the 
Chaii  man  or  a  majority  of  ite  members,  but 
shall  meet  at  least  six  times 

,  Pay.— Members  of  the  Commission  who 

( fficers  or  employees  or  elected  officials 

:overnment  entity  shall  receive  no  addi- 

compensatlon  by  reason  of  their  serv 

_  the  Commission. 

Per  Diem.— Except  as  provided  in  sub- 
sectl  an  (e),  members  of  the  Commission  shall 
be  al  lowed  travel  and  other  expenses,  includ 
ing  1  er  diem  in  lieu  of  subsistence,  at  rates 
auth  jrlzed  for  employees  of  agencies  under 
secti  ons  5702  and  5703  of  title  5,  United  States 
Code 
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Deadline  for  appointment.— Not  later 
45  days  after  the  date  of  the  enactment 
Act,  the  members  of  the  Commission 
be  appointed. 
144.  REPORTS. 

IN  General.— Not  later  than   1   year 
the  date  on  which  the  Commission  is 
constituted  under  section  143,  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port  to  the  President  and  to  congressional 


committeeb  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  CoNTfcNTS.— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statementTof  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Coninlsslon,  Including  such  rec- 
ommenda^ons  for  legislation  and  adminis- 
trative action  as  the  Commission  considers 
appropriat 

SEC.  145.  E^ECimVE  DIRECTOR  AND  STAFF. 

(a)  ExECtmvE  Director.— 

(1)  Appqintment.— The  Commission  shall 
have  an  E|cecutive  Director  who  shall  be  ap- 
pointed bjf  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Ohalrman  Is  selected. 

(2)  CoMi«NSATiON.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  GS-jlS  of  the  General  Schedule  as  con- 
tained in  I  itle  5,  United  States  Code. 

(b)  STAf  f.— With  the  approval  of  the  Com- 
mission, t  ae  Executive  Director  may  appoint 
and  fix  til  B  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necest  ary  to  carry  out  the  duties  of  the 
Commissi  )n. 

(c)  Appi  icabiltty  of  Civil  Service  Laws.— 
The  Elxeciitive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  sut  section  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointmente  in  the 
competitjve  service,  and  may  be  paid  with- 
out regar<l  to  the  provisions  of  chapter  51  and 
subchapt*r  HI  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates 

(d)  CONi  lULTANTS.— Subject  to  such  rules  as 
may  be  iirescribed  by  the  Commission,  the 
Executive  I  Director  may  procure  temporary 
or  intenr  Ittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  at  rates  for  In- 
dividuals not  to  exceed  $200  per  day. 

SEC.  14«.  I  OWER8  OF  COMMISSION. 

(a)  Hea  rings.— For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct sucl  I  hearings,  sit  and  act  at  such  times 
and  place  s,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
approprii  .te.  The  Commission  may  admin- 
ister oat  IS  before  the  Commission. 

(b)  Dei  eoation.— Any  member  or  employee 
of  the  C(  mmisslon  may.  If  authorized  by  the 
Commission,  take  any  action  that  the  Com- 
mission s  authorized  to  take  under  this  sub- 
title. 

(c)  Acc  ess  to  Information.— The  Commis- 
sion mar  request  directly  from  any  execu- 
tive dep(  .rtment  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  c  irry  out  this  subtitle,  on  the  request 
of  the  CI  airman  of  the  Commission. 

(d)  M/ILS.- The  Commission  may  use  the 
United  £  tates  mails  In  the  same  manner  and 
under  tie  same  conditions  as  other  depart- 
mente  alid  agencies  of  the  United  States. 

SEC.     14'.     AUTHORIZATIONS     OF     APPROPRIA- 
TIONS. 

There  Is  authorized  to  be  appropriated  for 
fiscal  ye  ar  1992.  $500,000  to  carry  out  the  pur- 
poses of  this  subtitle. 

SEC.  148.  TERMINATION. 

The  C  ommission  shall  cease  to  exist  30 
days  aft  er  the  date  on  which  ite  final  report 
is  subm  tted  under  section  144.  The  President 
may  exi  end  the  life  of  the  Commission  for  a 
period  c  f  not  to  exceed  one  year. 
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July  10,  1991 

Subtitle  E— New  Evidentiary  Rules 

SEC    ISl.   SEXUAL   HISTORY   IN   ALL   CRIMINAL 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  inserting-  after  rule  412  the  following: 

*llule  412A.  Evidence  of  victim's  past  behav- 
ior in  other  criminal  i 
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"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412,  reputa- 
tion or  opinion  evidence  of  the  past  sexual 
behavior  of  an  alleged  victim  is  not  admissi- 
ble. 

"(b)  ADMISSIBIUTY.— Notwithstanding  any 
other  provision  of  law,  in  a  criminal  case, 
other  than  a  sex  offense  case  governed  by 
rule  412,  evidence  of  an  alleged  victim's  past 
sexual  behavior  (other  than  reputation  and 
opinion  evidence)  may  be  admissible  if— 

"(1)  the  evidence  is  admitted  in  accordance 
with  the  procedures  specified  in  subdivision 
(c);  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  ail  other 
parties  and  on  the  alleged  victim. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104, 
if  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2).  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SEC.  153.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act,  are  amended  by 
adding  after  rule  412A  the  following: 


'Hule  412B.  Evidence  of  past  sexual  behavior 
in  civil  cases 

"(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  civil  case  In  which  a  defend- 
ant is  accused  of  actionable  sexual  mis- 
conduct, aa  defined  in  subdivision  (d),  rep- 
utation or  opinion  evidence  of  the  plaintlfTs 
past  sexual  behavior  is  not  admissible. 

"(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  provision  of  law,  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d),  evidence  of  a  plaintlfTs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if— 

"(1)  admitted  in  accordance  with  the  pro- 
cedures specified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  speciflc  instances 
of  the  plaintlfrs  ijast  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begrin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  bearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104,  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider 
(A)  the  chain  of  reasoning  leading-  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
jury  inferences. 

"(d)  DEFiNmoNS.— For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to.  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000(e))  and 
gender  bias  claims  brought  pursuant  to  title 
HI  of  the  Violence  Against  Women  Act  of 
1991. '. 

SEC  153.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended— 


(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

"(0  Rule  of  Relevance  and  Privileoe.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance;  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SEC  154.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
inciting  violence 

"Notwithstanding  any  other  provision  of 
law,  in  a  criminal  case  in  which  a  person  is 
accused  of  an  offense  under  chapter  109A  of 
title  18,  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  -victim  incited  or  in- 
vited the  offense  charged.". 

Subtitle  F— Assistance  to  Victims  of  Sexual 
Assault 

SEC.  lei.  EDUCATION  AND  PREVENTKM  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"i  I910A.  Use  of  allotments  for  rape  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entitles, 
which  programs  may  include— 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines: 

"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; and 

"(5)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  States  providing  grant  monies  must 
assure  that  at  least  15  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 

"(c)  There  are  authorised  to  be  appro- 
priated under  this  section  for  each  fiscal 
year  1992.  1993,  and  1994.  S85,000,000  to  carry 
out  the  purposes  of  this  section. 

"(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903.  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909."; 
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(2)  stxlkin?  section  1901(b);  and 

(3)  stxiklng  section  1904(a)(l)(O). 

SEC  lO.  RAPE  EXAM  PAYMENTS. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  Stote  or  other 
grantee  Incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  firom  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  II— SAFE  HOMES  FOR  WOMEN 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990". 

Subtitle  A — Interstate  Enforcement 
SEC  Ul.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  l  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 

"Chapter  llOA— Violence  Against  Spouses 
"Sec.  2261.  Traveling     to     commit     spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
"Sec.  2263.  Restitution. 
"Sec.  2264.  Full    faith   and   credit   given    to 

protection  orders. 
"Sec.  2265.  Definitions  for  chapter. 
**(  2261.  Travding  to  commit  spousal  abuse 

"(a)  In  GEa^ERAL.— Any  person  who  travels 
across  State  lines— 

"(I)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
bis  or  her  spouse  or  intimate  partner;  or 

"(2)  for  the  purpose  of  harassing,  intimi- 
dating, or  injuring  a  spouse  or  intimate  part- 
ner and  who,  in  furtherance  of  that  purpose, 
commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  S1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
■  fine  or  term  of  imprisonment  provided  under 
State  law. 

"(b)  Causing  the  Crossing  of  State 
Lines.— Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  fraud  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner,  shall  be  flned  not  more 
than  SI  ,000  or  imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addition  to  any  fine  or  term  of  imprison- 
ment provided  under  State  law. 

"(c)  No  State  Law.— If  no  fine  or  term  of 
Imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 


"(3)  If  the  offense  is  committed  with  a  dan- 
geron  weapon,  with  intent  to  do  bodily 
harm  by  fine  under  this  title  or  imprison- 
ment or  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
as  thi  ,t  conduct  is  described  under  chapter 
109A  I  f  title  18,  United  States  Code  (without 
regan  to  whether  the  offense  was  committed 
in  th(  maritime,  territorial  or  prison  juris- 
dlctlo  a  of  the  United  States)  by  fine  or  term 
of  im]  irisonment  as  provided  for  the  applica- 
ble CO  [iduct  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent ( f  the  offender  required  to  establish  an 
offens  B  under  subsection  (b)  is  the  general  in- 
tent 1 0  do  the  acts  that  result  in  injury  to  a 
spous  I  or  intimate  partner  and  not  the  spe- 
cific i  itent  to  violate  the  law  of  a  State. 

"(el  No  Prior  State  Criminal  Action  Nec- 
ESSAF  If  .—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
undei  State  law  to  Justify  Federal  prosecu- 
tion. 

"i  228  t.  Interstate  violation  of  protection  oi^ 
den 

"(a;  In  General. — Any  person  against 
whoir  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines — 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  su(  h  travel,  commits  an  act  that  injures 
his  01  her  spouse  or  intimate  partner  in  vio- 
latioi  of  a  valid  protection  order  issued  by  a 
State  or 

"(2)  for  the  purpose  of  harassing,  injuring, 
flndli  g,  contacting,  or  locating  a  spouse  or 
intim  ite  partner  and  who,  in  furtherance  of 
that  purpose,  commits  an  act  that  injures 
his  oi  her  spouse  or  intimate  partner  in  vio- 
latioi  of  a  valid  protection  order  issued  by  a 
State  shall  be  punished  as  provided  in  sub- 
secti(  n  (c)  of  this  section. 

"(b  Causing  the  Crossing  of  State 
LINE! . — Any  person  who  causes  a  spouse  or 
intirr  ate  partner  to  cross  State  lines  by 
force  coercion,  duress,  or  fraud,  and,  in  the 
coura ;  or  as  a  result  of  that  conduct,  com- 
mits m  act  that  injures  his  or  her  spouse  or 
intim  ate  partner  in  violation  of  a  valid  pro- 
tecti<  n  order  issued  by  a  State  shall  be  pun- 
ished as  provided  in  subsection  (c)  of  this 
secti(  n. 
"(c  Penalties. — 

"(1  If  permanent  disfigurement  or  life- 
threa  tening  bodily  injury  results,  by  impris- 
onm«  Qt  for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
yean ,  or  both;  where  bodily  injury  results, 
by  fi  le  under  this  title  or  imprisonment  for 
not  n  lOre  than  5  years,  or  both. 

"(2  If  the  offense  is  committed  with  intent 
to  CO  nmit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
yean ,  or  both. 

"(3  If  the  offense  is  committed  with  a  dan- 
geroi  s  weapon,  with  intent  to  do  bodily 
hanr ,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  against 
that  person  for  the  protection  of  the  same 
victi  n,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years  and  not  less 
than  six  months,  or  both. 

"(S  If  the  offense  constitutes  sexual  abuse, 
as  t1  at  conduct  is  described  under  chapter 
109A  of  title  18,  United  States  Code  (without 
regal  d  to  whether  the  conduct  was  commit- 
ted I  n  the  special  maritime,  territorial  or 
priso  a  jurisdiction  of  the  United  States)  by 
fine  >r  term  of  imprisonment  as  provided  for 
the  i  pplicable  offense  under  chapter  109A. 

"(*  Criminal  Intent.— The  criminal  in- 
tentfrequired  to  establish  the  offense  pro- 
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"{2263.  Iiiterim  protections 

"In  furttherance  of  the  purposes  of  this 
chapter,  kni  to  protect  against  abuse  of  a 
spouse  or  intimate  partner,  any  judge  or 
magistrate  before  whom  a  criminal  case 
under  thie  chapter  is  brought,  shall  have  the 
power  toj  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  intimate  partner  pending  final  adjudica- 
tion of  tie  case,  upon  a  showing  of  a  likeli- 
hood of  (nnger  to  the  abused  spouse  or  inti- 
mate parser. 

"{2264.  IU»titution 

"(a)  In  General.— In  addition  to  any  fine 
or  term  c  f  imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  !  663  of  this  title,  the  court  shall 
order  res  ;itutlon  to  the  victim  of  an  offense 
under  thi  3  chapter. 

"(b)  Sc  )PE  AND  Nature  of  Order.— (l)  The 
order  of  'estitutlon  under  this  section  shall 
direct  thi  it— 

"(A)  tie  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined b}  the  court,  pursuant  to  subsection 
(3);  and 

"(B)  tl  e  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonab  e  means. 

"(2)  Fcr  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes at  y  costs  incurred  by  the  victim  for — 

"(A)  mjdical  services  relating  to  physical, 
psychiati  Ic,  or  psychological  care; 

"(B)  ptysical  and  occupational  therapy  or 
rehabilit  ition;  and 

"(C)  loiit  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred id  obtaining  a  civil  protection  order; 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mam  latory.  A  court  may  not  decline  to 
issue  an  )rder  under  this  section  because  of— 

"(A)  tl)  B  economic  circumstances  of  the  de- 
fendant; 3r 

"(B)  tie  fact  that  victim  has,  or  is  entitled 
to,  recei  re  compensation  for  his  or  her  inju- 
ries frorr  the  proceeds  of  insurance. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3  ,  the  court  may  take  into  account 
the  econ  >mic  circumstances  of  the  defendant 
in  deten  lining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  I  aid,  including— 

"(i)  tha  financial  resources  and  other  as- 
sets of  tl^e  defendant; 

"(ii)  pi'ojected  earnings,  earning  capacity, 
and  othe  r  income  of  the  defendant;  and 

"(ill)  i,ny  financial  obligations  of  the  of- 
fender, ii  icluding  obligations  to  dependents. 

"(B)  Aq  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum pay  [nent,  or  partial  payments  at  speci- 
fied inte  rvals.  The  order  shall  provide  that 
the  defendant's  restitutionary  obligation 
takes  pilorlty  over  any  criminal  fine  or- 
dered. 

"(C)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  Insurance  or  any  other  source, 
the  ord(  r  of  restitution  shall  provide  that 
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restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  trom  the  defendant 
in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (l)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
sulting with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  Information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  related  to,  any  supporting 
documentation,  including  medical,  psycho- 
logical, or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionsu-y  relief. 

"(d)  Restitution  and  Criminal  Pen- 
alties.— An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  DEFiNmoNS. — For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian. 


"$2265.  Full  faith  and  credit  given  to  protec- 
tion orders 

"(a)  Full  Fatth  and  Credit.— Any  protec- 
tion order  issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  Issuing  State)  shall  be  accorded  full 
faith  and  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
It  were  the  order  of  the  enforcing  State. 

"(b)  Protection  Order.— a  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  If— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  issued, 
sufficient  to  protect  the  respondent's  due 
process  rights. 

"(c)  C:ross  or  Counter  Petitign.- a  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  Intimate 
partner  Is  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ingrs  that  each  party  was  entitled  to  such  an 
order. 
'i  2266.  Definitions  for  cliapter 

"As  used  in  this  chapter — 

"(1)  the  term  'spouse  or  intimate  partner' 
includes — 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  In  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse;  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  State  in  which  the  injury  occurred  or 
where  the  victim  resides; 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  spouse 
or  intimate  partner,  including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  spouse  or  inti- 
mate partner; 

"(3)  the  term  'act  that  injures'  includes 
any  act,  except  those  done  In  self-defense, 
that  results  in  physical  injury  or  sexual 
abuse; 

"(4)  the  term  'State'  Includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)   Table   of    Chapters.- The    table    of 
chapters  for  part  1  of  title  18.  United  States 
Code.  Is  amended  by  inserting  after  the  Item 
for  chapter  110  the  following: 
"llOA.  Violence  against  spouses  2261.". 


Subtitle  B— Arrest  in  Spousal  Abuse  Cases 
SEC.  2X1.  ENCOURAGING  ARREST  POUCIE8. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 
"SEC.  313.  ENCOURAGING  ARREST  POUCIE8. 

"(a)  Purpose.- To  encourage  States.  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse; 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for,  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges; 

"(3)  to  educate  judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  EuGiBiLmr.— (1)  EUigible  grantees  are 
those  States.  Indian  tribes,  municipalities  or 
other  local  government  entitles  that — 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  Increas- 
ing the  number  of  arrests  made  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order;  or 

"(ii)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  ptaragraph  (IKA)  is  not  the  result  of 
increased  dual  arrests;  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  purposes  of  this  section,  the  term 
'protection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  In  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 
with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  Authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section 
to  the  Attorney  General.  There  are  author- 
ized   to    be    appropriated    not   in    excess    of 
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$25,000,000  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  APPUCATION.— An  ellgrlble  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall— 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State.  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 

"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a); 

"(3)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program:  and 

"(4)  identify  and  Include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that — 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection— police,  prosecutors,  and 
courts:  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 

"(f)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  In  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  flnal  regulations  Implementing 
this  section.". 

Subtitle  C— Funding  for  Shelters 
SEC.  231.  AUTHORIZATION. 

Section  310  of  the  Family  Violence  Preven- 
tion  and   Services  Act  (42  U.S.C.    10409)   is 
amended  to  read  as  follows: 
■SEC.  310.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title,  $85,000,000  for  fiscal  year  1992. 
S100,000,000,  for  fiscal  year  1993.  and 
$125,000,000  for  fiscal  year  1994. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  malcing 
grants  under  section  308. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  more  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  308A.". 

Subtitle  D— Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC.  S41.  EXPANSION  OF  PURPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
is  amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  effectiveness  of  assisting"  and  inserting 
"assist". 

SEC  343.  EXPANSION  OF  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

(a)  Increasing  Public  Awareness.— Sec- 
tion 303(a)(1)  of  the  Family  Violence  Preven- 
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,nd  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amer  led  by  striking  "to  prevent"  and  in- 
sertii  g  "to  Increase  public  awareness  about 
^event". 

Expansion     of     Program. — Section 
303(aJ(2)(B)(ii)  is  amended  by  striking  "alco- 
drug  abuse  treatment". 

M3.    GRANTS    FOR    PUBUC    INFORMATION 
CAMPAIGN& 

Family  Violence  Prevention  and  Serv- 
\ct  is  amended  by  adding  at  the  end 
there  of  the  following  new  section: 

GRJ  NTS  FOR  PUBUC  INFORMATION  CAMPAIGNS 

sic.  314.  (a)  The  Secretary  may  make 
to  public  or  private  nonprofit  entities 
public  information  campaigns  re- 
domestic  violence  through  the  use  of 
service  announcements  and  inform- 
materials  that  are  designed  for  print 
billboards,  public  transit  advertising, 
broadcast  media,  and  other  vehl- 
for  information  that  shall  inform  the 
concerning  domestic  violence. 
No   grant,   contract,    or   cooperative 
shall   be  made  or  entered  into 
this  section  unless  an  application  that 
the  requirements  of  subsection  (c)  has 
approved  by  the  Secretary. 
An  application  submitted  under  sub- 
(b)  shall— 
provide  such  agreements,  assurances, 
nformation,  be  in  such  form  and  be  sub- 
in  such  manner  as  the  Secretary  shall 
through  notice  in  the  Federal  Reg- 
including  a  description  of  how  the  pro- 
public  information  campaign  will  tar- 
he  population  at  risk,  including  preg- 
women; 

include  a  complete  description  of  the 
of  the  application  for  the  development 
mblic  information  campaign: 

identify  the  specific  audiences  that 
3e  educated,  including  communities  and 
with  the  highest  prevalence  of  domes- 
vfolence; 

identify  the  media  to  be  used  in  the 
and  the  geographic  distribution  of 
(  ampaign; 

describe  plans  to  test  market  a  devel- 

plan    with    a    relevant    population 

and  in  a  relevant  geographic  area  and 

assurance    that    effectiveness    criteria 

be  implemented  prior  to  the  completion 

final  plan  that  will  include  an  evalua- 

component  to  measui^  the  overall  effec- 

of  the  campaign: 

describe  the  kind,  amount,  distribu- 

and  timing  of  informational  messages 

such  other  Information  as  the  Secretary 

require,  with  assurances  that  media  or- 

and    other   groups    with   which 

messages  are  placed  will  not  lower  the 

frequency    of    public    service    an- 

and 

)  contain  such  other  information  as  the 

may  require. 
)  A  grant,  contract,  or  agreement  made 
^tered  into  under  this  section  shall  be 
for  the  development  of  a  public  infor- 
campaign  that  may  include  public 
announcements,     paid    educational 
for  print  media,  public  transit  ad- 
electronic  broadcast  media,   and 
other  mode  of  conveying  information 
the  Secretary  determines  to  be  appro- 


SEC.  344.  #UND  DISTRIBUTION  TO  STATES. 

Sectioil  304(a)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  is  amended  by 
striking  |'$50,000"  and  inserting  "$500,000". 

SEC.  84S.  #n)IAN  TRIBES. 

Sectioi)  303(b)(1)  of  the  Family  Violence 
Preventibn  and  Services  Act  (42  U.S.C. 
10402(b)(1))  is  amended  by  striking  "is  au- 
thorized" and  inserting  "from  sums  appro- 
priated ihall  make  no  less  than  10  percent 
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and"  and  all  that  follows 
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)  will  conduct  activities  that  educate 
conAnunities  and  groups  at  greatest  risk: 

!)  has  a  record  of  high  quality  campaigns 
of  ajcomparable  type:  and 

)  has  a  record  of  high  quality  campaigns 
tha  educate  the  population  groups  identi- 
fied as  most  at  risk.' 
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GRANTS  TO   ENTITIES   OTHER 
STATES;  LOCAL  SHARE. 

sentence  of  section  303(f)  of  the 

Violence   Prevention   and   Services 

.S.C.  10402(f))  is  amended  to  read  as 

"No  grant  may  be  made  under  this 

an  entity  other  than  a  State  or  In- 

unless  the  entity  provides  35  per- 

funding  of  the  program  or  project 

the  grant.". 

SHELTER  AND  RELATED  ASSISTANCE. 

(a)  Change  of  Percentages.— Section 
303(g)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(g))  is  amended 
by  striking  "not  less  than  60  percent"  and 
insertini  r  "not  less  than  75  percent" 

(b)  DiFiNrrioN  OF  Related  assistance.- 
Section  309(5)  of  the  Family  Violence  Pre- 
vention and  Services  Act  is  amended  to  read 
as  follo>f  s 

"(5) 
any,  bui 
ing— 

"(A)  fcod,  shelter,  medical  services,  and 
counsel!  ng  with  respect  to  family  violence, 
includir  g  counseling  by  peers  individually  or 
in  groui^ 

"(B) 
rals  for 
eluding 
and  technical 
taining 
and 

"(C) 
help 


term  'related  assistance'  includes 
does  not  require  all,  of  the  follow- 


tj'ansportation,  legal  assistance,  refer- 
appropriate 'health-care  services  (in- 
alcohol  and  drug  abuse  treatment), 
assistance  with  respect  to  ob- 
financial   assistance   under  Federal 


programs: 
comprehensive   counseling  and   self- 
to  abusers,  preventive  health 
(includlhg  nutrition,   exercise,  and  preven- 
tion of  substance  abuse),  educational  serv- 
ices and  employment  training:  and 

'(D)  (  hild  care  services  for  children  who 
are  vict  ms  of  family  violence  or  the  depend- 
ents of  I  uch  victims.". 

SEC.    344:    LAW    ENFORCEMENT   TRAINING    AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Sectiiin  311  of  the  Family  Violence  Protec- 
tion an  1  Services  Act  (42  U.S.C.  10410(b))  is 
repealei  1 

SEC.  250. 


REPORT  ON  RECORDKEEPmC. 


Not  Inter  than  120  days  after  the  date  of 
enactment  of  this  Act,  the  Government  Ac- 
Office  shall  complete  a  study  of, 
submit  to  Congress  a  report  and 
recomniendations   on.    problems   of  record- 
of  criminal  complaints  involving  do- 
iriolence.  The  study  and  report  shall 
efforts  to  date  of  the  FBI  and  Jus- 
Defaartment  to  collect  statistics  on  do- 
i  riolence  and  the  feasibility  of.  Includ- 
si  ggested  timetable  for,  requiring  that 
!  rels  tionship  between  an  offender  and  vlc- 
■eported  in  Federal  and  State  records 
crinies   of  assault,    aggravated   assault, 
.  other  violent  crimes. 
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SEC.  251.  MODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

The  Family  Violence  Prevention  Services 
Act,  as  amended  by  section  103  of  this  Act.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MODEL  STATE  LEADERSmP  GRANTS  FOR 
IXJMESTIC  VIOLENCE  INTERVENTION 

"Sec.  315.  (a)  The  Secretary,  in  coopera- 
tion with  the  Attorney  General,  shall  award 
grants  to  not  less  than  10  States  to  assist  in 
becoming  model  demonstration  States  and 
in  meeting  the  costs  of  improving  State 
leadership  concerning  activities  that  will— 

"(1)  increase  the  number  of  prosecutions 
for  domestic  violence  crimes: 

"(2)  encourage  the  reporting  of  incidences 
of  domestic  violence; 

"(3)  facilitate  'arrests  and  aggressive'  pros- 
ecution policies;  and 

"(4)  provides  court  advocacy  for  victims  of 
domestic  violence. 

"(b)  To  be  designated  as  a  model  State 
under  subsection  (a),  a  State  shall  have  in  ef- 
fect— 

"(1)  a  law  that  requires  mandatory  arrest 
of  a  person  that  police  have  probable  cause 
to  believe  has  committed  an  act  of  domestic 
violence  or  probable  cause  to  believe  has  vio- 
lated an  outstanding  civil  protection  order: 

"(2)  a  law  or  policy  that  discourages  *  *  * 

"(B)  implement  model  projects  that  in- 
clude either— 

"(i)  a  'no-drop'  prosecution  policy;  or 

"(ii)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a 
judiciaes  'dual'  arrests: 

"(3)  statewide  prosecution  policies  that — 

"(A)  authorize  and  encourage  prosecutors 
to  pursue  cases  where  a  criminal  case  can  be 
proved,  including  proceeding  without  the  ac- 
tive involvement  of  the  victim  if  necessary: 
and 

"(B)  implement  model  projects  that  in- 
clude either — 

"(i)  a  'no-drop'  prosecution  policy;  or 

"(11)  a  vertical  prosecution  policy;  and 

"(C)  limit  diversion  to  extraordinary  cases, 
and  then  only  after  an  admission  before  a  ju- 
dicial officer  has  been  entered; 

"(4)  statewide  laws,  policies,  or  guidelines 
for  judges  that — 

"(A)  prohibit  the  issuance  of  mutual  pro- 
tective orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order  and  require 
findingrs  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  eases  where  both 
parties  file  a  claim; 

"(B)  require  that  any  history  of  child 
abuse  be  considered  detrimental  to  the  child 
and  discourage  custody  or  joint  custody  or- 
ders by  spouse  abusers;  and 

"(C)  encourage  the  understanding  of  do- 
mestic violence  as  a  serious  criminal  offense 
and  not  a  trivial  dispute; 

"(5)  develop  and  disseminate  methods  to 
improve  the  criminal  justice  system's  re- 
sponse to  domestic  violence  to  make  existing 
remedies  as  easily  available  as  possible  to 
victims  of  domestic  violence,  including  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

"(c)(1)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310,  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  S25. 000.000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  S2,500,000  in  each  fiscal  year  under  this 
section. 


"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
funds  appropriated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC.  252.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  inserting  after  sec- 
tion 308  the  following: 

"SEC.  SOSA.  TECHNICAL  ASSISTANCE  CENTERS. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  training  and  technical  assist- 
ance to  State,  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  profes- 
sionals who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  nonprofit 
organizations,  for  the  establishment  and 
maintenance  of  one  national  and  six  special- 
issue  resource  centers  serving  defined  geo- 
graphic areas.  One  national  resource  center 
shall  offer  resource,  policy,  andyor  training 
assistance  to  Federal,  State,  Indian  tribal, 
and  local  government  agencies  on  issues  per- 
taining to  domestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  domestic  violence  service  providers, 
and  maintain  a  central  resource  library.  The 
other  national  resource  centers  shall  provide 
information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

"(1)  criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment; 

"(2)  child  custody  issues  in  domestic  vio- 
lence cases; 

"(3)  use  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  health  care  response  and  access  to 
health  care  resources  for  domestic  violence 
victims; 

"(5)  victims'  access  to,  and  quality  of,  ef- 
fective legal  assistance,  including  civil  liti- 
gation; and 

"(6)  the  response  of  child  protective  service 
agencies  to  battered  mothers  of  abused  chil- 
dren. 

"(b)  ELiGiBiLm-.— Eligible  grantees  are 
private  non-profit  organizations  that^ 

"(1)  focus  primarily  on  domestic  violence; 

"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  issues  of  domestic  vio- 
lence, particularly  in  the  specific  area  for 
which  it  is  applying; 

"(3)  include  on  its  advisory  boards  rej)- 
resentatives  f^om  domestic  violence  pro- 
grams who  are  geographically  and  culturally 
diverse;  and 

"(4)  demonstrate  strong  support  from  do- 
mestic violence  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  REGULA-noNS.- No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.". 


Subtitle  E — ^Tontb  Education  and  Domestic 
Violence 

SEC.  261.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  GENERAL  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select,  implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  intimate  partners. 

(b)  Nature  of  Program —The  Secretary 
shall  select.  Implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  pey- 
ehological  experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groui»s  or  individual  consultants  trom 
such  groups  is  essential  to  the  select'.on,  Im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  In- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  DissEMiNA-noN.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

(d)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992,  $400,000  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— ConfidenUality  for  AiNued 
Persons 
SEC.    271.    CONFIDENTIALITY   OF    ABUSED    PER- 
SONS ADDRESS. 
No  later  than  90  days  after  the  enactment 
of  this  Act.   the   Postmaster  General   shall 
promulgate  regulations  to  secure   the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise    prohibit    the    disclosure    of    an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  punmses  shall  not  be 
prohibited;  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  III— CIVIL  RIGHTS 
SEC.  301.  CIVIL  RIGHTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vlc- 
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tlms  of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  grender-motivated  violence  has  a  sub- 
stantial adverse  effect  or  Interstate  com- 
merce, by  deterring  potential  victims  from 
traveling:  interstate,  (torn  engagjing  in  em- 
ployment in  Interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated  violence    on    interstate    commerce; 

and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  protection  of  the  laws. 
Including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Rights,  Privileges  and  iMMUNmES.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties In  every  State  as  is  enjoyed  by  all  other 
persons  to  be  free  trom  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  Action.— Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 

,-  ages,  Injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  -'crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  In  this  section,  including  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18.  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  LiMrrATioN  and  Procedures.— 

(1)  Limitation.- Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (o  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 

(2)  No  PRIOR  criminal  action.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC.  302.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorneys  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318.";  and 


ly^ 


title 


(2) 
or 
Act 

irrte 


adding  after  "1964."  the  following:  ", 
m  of  the  Violence  Against  Women 
1991.". 
IV— SAFE  CAMPUSES  FOR  WOMEN 
SHORT  TITLE. 

title  may  be  cited  as  the  "Safe  Cam- 
Women  Act  of  1990". 

a.  FINDINGS. 

Congress  finds  that — 

ape  prevention  and  education  programs 

efsential  to  an  educational  environment 

fear  for  students'  personal  safety; 

sexual  assault  on  campus,  whether  by 

students  or  not.  is  widespread  among 

1  [ation's  higher  education  institutions: 

estimate  that  1  in  7  of  the  women 

college  have  been  raped  and  over  half 

rape  victims  know  their  attackers; 

sexual  assault  poses  a  grave  threat  to 

1  hysical  and  mental  well-being  of  stu- 

and    may    significantly    impair    the 

process;  and 

action  by  schools  to  educate  students 

make  substantial  inroads  on  the  inci- 

of  rape.  Including  the  incidence  of  ac- 

rape  on  campus. 
403.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 
X  of  the  Higher  Education  Act  of  1965 
to  add  at  the  end  thereof  the  fol- 
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iptions  on  and  off  campus  to  bring 
dlsclplint  ry  or  other  legal  action;  and 

implement,  operate,  or  improve 
ivKution  and  prevention  programs,  in- 
p  rograms  making  use  of  peer-to-peer 

_  Grants.— Not  less  than  25  per- 

.  funds  authorized  under  this  sec- 

be  available  for  grants  for  model 

demonstijation  programs  to  be  coordinated 

rape  crisis  centers  for  the  develop- 

implementation  of  quality  rape 

and  education  curricula  and  for 

to  provide  services  to  student 
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D— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 

1071.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

)   In   general.— <1)   The    Secretary    of 
Education  is  authorized  to  make  grants  to  or 
into   contracts   with   Institutions   of 
hlghfer  education  for  rape  education  and  pre- 
vent ion  programs  under  this  section. 

)  The  Secretary  shall  make  financial  as- 
available  on  a  competitive  basis 
unddr  this  section.  An  institution  of  higher 
edu(  ation  or  consortium  of  such  institutions 
whiji  desires  to  receive  a  grant  or  enter  into 
under  this  section  shall  submit  an 
appfcatlon  to  the  Secretary  at  such  time,  in 
manner,  and  containing  or  accompanied 
I  uch  information  as  the  Secretary  may 
reaa  anably  require  in  accordance  with  regu- 
latii  ins 


"0 


"( 
sist^nce 


sucl 
by 


with  locaC 

ment 

preventii^n 

local 

rape 

"(d) 
educatioii 
shall  be 
tion 

"(1)  iti 
written 
explicitly 
forms 

"(2)  it 
ten  pol 
victim 
any 
pus 
ant  to 
leged 
vided, 
interpre 
person 

"(e) 
ble  to  ri 
any 
cation, 
shall 
at  such 
retary 

"(2) 

"(A) 
to  be 
this  par^; 

"(B) 


the 


pro  trams  i 
1  Vict  ims. 

EqiGiBiLTrY.- No  institution  of  higher 
or  consortium  of  such  institutions 
eligible  for  a  grant  under  this  sec- 
I  unlqss — 

student  code  of  conduct,  or  other 
[X)licy  governing  student  behavior, 
prohibits  not  only  rape  but  all 
of  bexual  assault;  and 

has  in  effect  and  implements  a  writ- 
requiring  the  disclosure   to   the 
any  sexual  assault  the  outcome  of 
Inv^tigation  by  campus  police  or  cam- 
disc]plinary  proceedings  brought  pursu- 
victlm's  complaint  against  the  al- 
of  the  sexual  assault:  Pro- 
T)iat  nothing  in  this  section  shall  be 
ed  to  authorize  disclosure  to  any 
other  than  the  victim. 
APPLICATIONS.— (1)  In  order  to  be  eligi- 
celve  a  grant  under  this  section  for 
fiscil  year,  an  institution  of  higher  edu- 
3r  consortium  of  such  institutions, 
su  )mit  an  application  to  the  Secretary 
lime  and  in  such  manner  as  the  Sec- 
s  lall  prescribe. 
Eich  such  application  shall — 

forth  the  activities  and  programs 
cirried  out  with  funds  granted  under 


i;y 


tl  e 


pe  -petrator 


c  jntain  an  estimate  of  the  cost  for  the 
establishment  and  operation   of  such   pro- 


inade  : 


The  Secretary  shall  make  every  effort 

4isure  the  equitable  participation  of  pri- 

and  public  institutions  of  higher  edu- 

and    to    ensure    the    equitable   geo- 

graihic  participation  of  such  institutions.  In 

iward  of  grants  and  contracts  under  this 

on,  the  Secretary  shall  give  priority  to 

institutions  who  show  the  grreatest  need  for 

sums  requested. 

)  General  Rape  Prevention  and  Edu- 
cation Grants.— Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
to  student  victims  of  rape  or  sexual 
assiult.  Grants  may  be  used  for  the  follow- 
purposes: 

1)  to  provide  training  for  campus  secu- 
and  college  personnel,  including  campus 

disciplinary  or  judicial  boards,  that  address 
issues  of  rape,  sexual  assault,  and  other 
motivated  crimes; 

2)  to  develop,  disseminate,  or  implement 
car  ipus  security  and  student  disciplinary 
pol  cies  to  prevent  and  discipline  rape,  sex- 
ual assault  and  other  gender-motivated 
crii  nes; 

3)  to  develop,  enlarge  or  strengthen  sup- 
poi :  services  programs  including  medical  or 
pss  chological  counseling  to  assist  victims' 
reo  Dvery  from  rape,  sexual  assault,  or  other 
gei  der-motivated  crimes; 

•'  ;4)  to  create,  disseminate,  or  otherwise 
pre  vide   assistance   and   information   about 


grrams; 
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explain  how  the  progrram  Intends  to 

the  issue  of  acquaintance  rape; 

!  irovide  assurances  that  the  Federal 

available  under  this  section  shall 

to  supplement  and.  to  the  extent 

.  to  increase  the  level  of  funds  that 

n  the  absence  of  such  Federal  funds. 

available  by  the  applicant  for  the 

described  in  this  part,  and  in  no  case 

such  funds;  and 
nclude  such  other  information  and 
as  the  Secretary  reasonably  de- 
to  be  necessary. 
JRANTEE  Reporting.— Upon  comple- 
the  grant  period  under  this  section, 
institution  or  consortium  of  in- 
shall   file  a  performance   report 
Secretary  explaining  the  activities 
out  together  with  an  assessment  of 
effectiveness    of    those    activities    in 
the  purposes  of  this  section.  The 
shall  suspend  funding  for  an  ap- 
application  if  an  applicant  fails  to 
an  annual  performance  report. 
Pefinitions.- (1)  Except  as  otherwise 
the  terms  used  in  this  part  shall 
meaning   provided   under  section 
;his  title. 

•"or  purposes  of  this  subchapter,  the 
terms  have  the  following  mean- 


tbe 


rhe  term  'rape  education  and  preven- 
i  deludes  programs  that  provide  edu- 
seminars.   peer-to-peer  counseling, 
operation  of  hotlines,  self-defense  courses, 
the  pr  iparation  of  informational  materials, 
and  any   other   effort   to    increase   campus 
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awareness  of  the  facts  about,  or  to  help  pre- 
vent, sexual  assault. 

"(B)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(g)  General  Terms  and  CoNDmoNs. — (i) 
Regulations.— No  later  than  45  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implementing  this  section.-  No  later  than  120 
days  after  such  date,  the  Secretary  shall 
publish  final  regulations  implementing  this 
section. 

"(2)  No  later  than  180  days  after  the  end  of 
each  fiscal  year  for  which  grants  are  made 
under  this  section,  the  Secretary  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  responsible  for 
issues  relating  to  higher  education  and  to 
crime,  a  report  that  includes — 

"(A)  the  amount  of  grants  made  under  this 
section: 

"(B)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress;  and 

"(C)  a  copy  of  each  grantee  report  filed 
pursuant  to  subsection  (e)  of  this  section. 

"(3)  For  the  purpose  of  carrying  out  this 
subchapter,  there  are  authorized  to  be  appro- 
priated S20.000,000  for  the  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993,  1994.  and  1995.". 
SEC  404.  REQUIRED  CAMPUS  REPORTING  OF 
SEXUAL  ASSAULT. 

Section  204(0  of  the  Crime  Awareness  and 
Campus  Security  Act  of  1990  is  amended  to 
read  as  follows: 

"(F)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  agencies — 

"(I)  murder; 

"(ii)  rape  or  sexual  assault; 

"(iii)  robbery; 

"(iv)  aggravated  assault; 

"(V)  burglary;  and 

"(vl)  motor  vehicle  theft. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  SOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
Subtitle  A — Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
SEC.  Sll.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  the  victim's  gender. 
SEC.  SIS.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and 
nonstrangers.  marital  rape,  and  incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing: 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 


(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  in  inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post- traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legritimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self- presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningrful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  infiuence  of  lack  of  support  trom 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC.  S13.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THISTITLB. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  S14.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S600,000  to  carry  out  the  pur- 


poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  Sute  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle     B— Education     and     Training     for 

Judges   and   Court   Personnel    in    Federal 

CourU 
SEC.  SSL  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rat>e.  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
ing in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  Programs.— <l)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 
violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.   SSS.   COOPERATION   IN  DEVELOPING   PRO- 
GRAMS. 

In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 

SEC.  SSI.  AUTHORIZA'nON  OF  APPROPRlA'nCmS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  S400,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
subtitle. 


BIDEN  AMENDMENT  NOS.  717  AND 
718 

(Ordered  to  lie  on  the  table.) 
Mr.    BIDEN   submitted    two   amend- 
ments Intended  to  be  proposed  by  him 
to   amendments    to    the   bill    S.    1241, 
supra,  as  follows: 

Amendment  No.  717 
Add  at  the  end  of  the  amendment,  the  fol- 
lowing: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 
SEC.  S.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 
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fenses.  ar  d 
appropria  s 
ity  of  rai e 
vating  fadtors 
tion  of  tie 
victims  or 
evant  fad  ors 

(b)  EFFI  ICT 

ing  guidelines 
tive   date 
Commissi  on 
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SEC.    113. 


1  Bl.  SHORT  TITLE. 

title    may    be    cited    as    the    "Safe 
Stre*,s  for  Women  Act  of  1991". 
Sub<  tie  A— Federal  Penalties  for  Sex  Crimea 
1 1.  REPEAT  OFFENDERS. 

Ln  General— Chapter  109A  of  title  18, 
Unitfd  States  Code,  is  amended  by  adding  at 
the  e  id  thereof  the  following  new  section: 
"$22^  7.  Repeat  oCTenders 

•A  ly  person  who  violates  a  provision  of 
this  ihapter.  after  one  or  more  prior  convic- 
tion! for  an  offense  punishable  under  this 
chap  ;er,  or  after  one  or  more  prior  convic- 
tioni  under  the  laws  of  any  State  or  foreign 
coun  ;ry  relating  to  aggravated  sexual  abuse, 
sexu  il  abuse,  or  abusive  sexual  contact,  is 
puni  ihable  by  a  term  of  imprisonment  up  to 
twio  1  that  otherwise  authorized.". 

(bl  Table  of  Sections.— The  table  of  sec- 
tioni  for  chapter  109A  of  title  18,  United 
Stat  is  Code,  is  amended  by  adding  at  the  end 
ther  lof  the  following: 


OF  Amendment.— If  the  sentenc- 

are  amended  after  the  effec- 

of  this   section,    the    Sentencing 

shall    implement   the   instruc- 

forth  in  subsection  (a)  so  as   to 

comparable  result. 

i-  Rape.— 

2243(b)  of  title  18,  United  States 

amended  by  striking  "one  year," 

"two  years,". 

to  its  authority  under  section 

title  28,  United  States  Code,  the 

;ates  Sentencing  Commission  shall 

guidelines    or    amend    existing 

to   incorporate    the    increase   in 

penalties  provided  by  this  section 

2243(b)  of  title  18,  United  States 


"224  .  Repeat  offenders.". 
SEC.  112.  FEDERAL  PENALTIES. 

(a  Rape  .«jd  aggravated  Rape.— Pursu- 
ant M  its  authority  under  section  994(p)  of 
titU  28,  United  States  Code,  the  United 
Stal  5S  Sentencing  Commission  shall  amend 
its  entencing  guidelines  to  provide  that  a 
defe  idant  convicted  of  aggravated  sexual 
abui  e  under  section  2241  of  title  18,  United 
Stal  BS  Code,  or  sexual  abuse  under  section 
2242  of  title  18,  United  States  Code,  shall  be 
assi  rned  a  base  offense  level  under  chapter  2 
of  t  le  sentencing  guidelines  that  is  at  least 
4  le  rels  greater  than  the  base  offense  level 
app:  icable  to  criminal  sexual  abuse  under 
the  juidelines  in  effect  on  November  1,  1990, 
or  c  therwise  shall  amend  the  guidelines  ap- 
plic  ible  to  such  offenses  so  as  to  achieve  a 
con  parable  minimum  guideline  sentence.  In 
am<  nding  such  guidelines,  the  Sentencing 
Con  mission  shall  review  the  appropriateness 
of  e  cisting  specific  offense  characteristics  or 


111 


SCDPE  , 


thlt^ 


(a)  IN 
United 
the  end 
"$2248. 

"(a) 
terms  of 
dltion  to 
authorizfd 
titution 

"(b) 
order  of 
direct 

"(A) 
full  amo^int 
mined 
(2);  and 

"(B) 
the 
reasonal^e 

"(2) 
term 
eludes 

"(A) 
psychiat^i 

"(B) 


MANDATORY   RESTiTUTlON   FOR   SEX 
CRIMES. 

I  tENERAL.— Chapter  109A  of  title  18, 
Code,  is  amended  by  adding  at 
thereof  the  following: 
W  andatory  reatitution 

General.— Notwithstanding    the 

section  3663  of  this  title,  and  in  ad- 

any  other  civil  or  criminal  penalty 

by  law,  the  court  shall  order  res- 

or  any  offense  under  this  chapter. 

AND  Nature  of  Order.— (l)  The 
restitution  under  this  section  shall 


tlie 


br 


tie 


rehabilil  ation 

ICBt  1 


"(C) 

"(D) 

"(E) 
tim  as  a 

"(3) 
are 
issue  an 

"(A) 
fendant 

"(B) 
tied  to, 
injuries 
any 

"(4)( 
graph  ( 
the 
in 

schedul  ( 
is  to  be 

"(B) 
term 

"(i) 
sets  of 

"(ii) 
and 

"(iii) 
fendant , 

"(C) 
rect 
sum 


thi 
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applicable  to  such  of- 
make  such  changes  as  it  deems 
,  taking  into  account  the  sever- 
offenses,  with  or  without  aggra- 
the  unique  nature  and  dura- 
mental  injuries  inflicted  on  the 
such  offenses;  and  any  other  rel- 


defendant  pay  to  the  victim  the 

of  the  victim's  losses  as  deter- 

the  court,  pursuant  to  paragraph 


United  States  Attorney  enforce 
restitution  order  by  all  available  and 
means. 
?"or  purposes  of  this  subsection,  the 
amount  of  the  victim's  losses'  in- 
cests incurred  by  the  victim  for— 
niedical  services  relating  to  physical. 

0,  or  psychological  care: 
physical  and  occupational  therapy  or 


•ful 
aiy  I 


any 


tie  I 


tie 


mcome: 
attorneys'  fees:  and 

other  losses  suffered  by  the  vlc- 

proximate  result  of  the  offense. 

Rfestitution  orders  under  this  section 

maijdatory.  A  court  may  not  decline  to 

order  under  this  section  because  of— 

economic  circumstances  of  the  de- 

or 

fact  that  a  victim  has,  or  is  enti- 
receive  compensation  for  his  or  her 
from  the  proceeds  of  insurance  or 
oth^r  source. 

Notwithstanding  the  terms  of  para- 

),  the  court  may  take  into  account 

circumstances  of  the  defendant 

detet^nining  the  manner  in  which  and  the 

according  to  which  the  restitution 

paid. 

■"or  purposes  of  this  paragraph,  the 
economic  circumstances'  includes — 
financial  resources  and  other  as- 
I  he  defendant: 

lirojected  earnings,  earning  capacity, 
oth  iv  income  of  the  defendant:  and 

any  financial  obligations  of  the  de- 
including  obligations  to  dependents. 
An  order  under  this  section  may  dl- 
defendant  to  make  a  single  lump- 
payment  or  partial  payments  at  speci- 


(Al 


ecoi  lomic  i 
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ng  capacity. 
It:  and 
IS  of  the  de- 
>  dependents, 
tion  may  di- 
single  lump- 
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fied intervals.  The  order  shall  also  provide 
that  the  defendants  restitutlonary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  res- 
titution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— (l)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  his  delegee),  after  con- 
salting  with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  his  delegee)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  his  delegee) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  his 
delegee)  to  submit  further  affidavits  or  other 
supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers.  Notwithstanding 
any  other  provision  of  law,  this  section  does 
not  entitle  the  defendant  to  discovery  of  the 
contents  of,  or  matters  related  to.  any  sup- 
porting documentation,  including  medical, 
psychological,  or  psychiatric  records. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  his  delegee)  shall 
so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  vic- 
tim's losses,  not  to  exceed  90  days  after  sen- 
tencing. If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutlonary  relief. 

"(d)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age.  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victims  estate,  an- 
other family  member,  or  any  other  person 


appointed  as  suitable  by  the  court:  Provided. 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.", 
(b)  Table  of  sections.- The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2248.  Mandatory  restitution.". 

Subtitie  B — Law  Enforcement  and  Proaecu- 

tion    Granta    to    Reduce    Violent    Crimes 

Against  Women 
SEC.  121.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

(2)  redesignating  section  1401  as  section 
1501;  and 

(3)  adding  after  part  M  the  following: 
"Part  N— Grants  To  Combat  Violent 

Crimes  Against  Women 
"sec.  1401.  purpose  of  the  program  and 

GRANTS. 

"(a)  General  Program  Purpose— The 
purpose  of  this  part  is  to  assist  States.  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and.  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used. — Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence: 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence: 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

••(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs.  Including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

■Subpart  l— High  Intensftv  Crime  area 
Grants 
"sec.  1411.  mch  intensity  grants. 

(a I  In  General— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  'Director')  shall  make 
grants  to  areas  of  'high  intensity  crime' 
against  women. 

••(bi  Definition.— For  purposes  of  this  part, 
a  high  intensity  crime  area"  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 


Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 
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"(a)  Computation.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to.  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on — 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities, Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  from 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  i»lice  re- 
ports of  crimes  listed  in  subsection  (a). 

"(0)  PUBUCATION.— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  It  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (e),  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entities  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  thatr— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  Implementation,  and  otherwise 
consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowirg  three  areas:  jirosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  APPUCATION  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (d)(2).  Applications  shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 

••(A)  need  for  the  grant  funds; 

••(B)  intended  use  of  the  grant  funds;  and 

••(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

••(f)  Disbursement.— 

••(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 
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"(2)  In  dlsbursingr  monies  under  this  sub- 
pert,  the  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees— 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis: 

"(B)  determine  the  aumount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"(g)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2 — Other  Grants  to  States  to 

Combat  Violent  Crimes  Against  Women 
■SEC,  1431.  GENERAL  GRANTS  TO  STATES. 

"(a)  GENERAL  Grants.- The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
States,  units  of  local  government  in  the 
States,  and  nonprofit  nongovernmental  vic- 
tim services  programs  in  the  States,  for  the 
purposes  outlined  in  section  1401(b),  and  to 
reduce  the  rate  of  violent  crimes  against 
women. 

"(b)  AMOUNTS.- From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be — 

"(1)  S500,000  to  each  State;  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
trom  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certmcation  that^ 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs; 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

"(d)  Application  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  include  the  certifications  c^  quali- 
fication required  by  subsection  (c)  including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (c)(2).  Applications 
shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 

"(A)  need  for  the  grant  funds; 

"(B)  intended  use  of  the  grant  funds;  and 

"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

•(e)  Disbursement.- (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  Inform  the  appli- 
cant why  the  application  does  not  conform 
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C  RANTEE   Reporting.— Upon   comple- 

.he  grant  period  under  this  subpart, 

grantee  shall  file  a  performance  re- 

the  Director  explaining  the  activi- 

out  together  with  an  assessment 

jffectiveness   of  those   activities   in 

the  purposes  of  this  subpart.  The 

shall   suspend   funding   for  an  ap- 

ipplication   if  an  applicant  fails   to 

in  annual  performance  report. 

GENERAL  GRANTS  TO  TRIBES. 

C]^eral  Grants.— The  Director  is  au- 
to make  grants  to  Indian  tribes,  for 
tribes,  tribal  organizations  or  non- 
npngovemmental  victim  services  pro- 
Indian  reservations,  for  the  pur- 
tlined  in  section  1401(b),  and  to  re- 
rate    of   violent    crimes    against 
n  Indian  country. 

Amounts. — From     amounts     appro- 

the  amount  of  grants  under  sub- 

a)  shall  be  awarded  on  a  competitive 

tribes,    with    minimum    grants   of 

maximum  grants  of  $300,000. 

( iUALiFiCATiON.— Upon    satisfying   the 

subsection  (d),  any  tribe  shall  be 

for  funds  provided  under  this  part 

cet-tification  that^ 

funds  shall  be  used  to  reduce  the 

riolent  crimes  against  women  and  for 

3  of  the  purposes  outlined  in  section 

ind 

least  25  percent  of  the  grant  funds 

allocated  to  each  of  the  following 

^eas:  prosecution,  law  enforcement, 

services. 

lpplication  Requirements.— (1)  Ajh 

shall  be  made  directly  to  the  Di- 

I  nd  shall  contain  a  description  of  the 

law  enforcement  responsibilities  for 

country  described  In  the  applica- 

a  descriptibn  of  the  tribes'  system 

,  including  whether  the  tribal  gov- 

operates  courts  of  Indian  offenses  as 

25  U.S.C.  1301  or  CFR  courts  under 

11  etseq. 

4pplications  shall  be  in  such  form  as 

may  prescribe  and  shall  specify 

of  the  program  proposed  by  the 

tribe,  the  data  and  information  on 

he  program  is  based,  and  the  extent 

the  program  plans  to  use  or  incor- 

ixisting  services  available  in  the  In- 

copntry  where  the  grant  will  be  used. 

term  of  any  grant  shall  be  for  a 

of  3  years. 

IRANTEE  Reporting.— At  the  end  of 

12  months  of  the  grant  period  and  at 

of  each  year  thereafter,  the  Indian 

granted  shall  file  a  performance  report 

Director  explaining  the  activities 

out  together  with  an  assessment  of 

effectiveness    of    those    activities    in 

the  purposes  of  this  subpart.  The 

shall   suspend   funding  for  an   ap- 

application  if  an  applicant  fails  to 

annual  performance  report. 
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"(f)  DEFitJmoNS.— (1)  The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  orcanized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in, 
or  established  pursuant  to,  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.)),  whicl  i  is  recognized  as  eligible  for  the 
special  seririces  provided  by  the  United 
States  to  L  idians  because  of  their  status  as 
Indians. 

"(2)  The  term  'Indian  country'  has  the 
meaning  gi'  'en  to  such  term  by  section  1151 
of  title  18, 1  nited  States  Code. 

"SuBF  ART  3— General  Terms  and 
CoNDrriONs 

-SEC.  1431.  Gl  ENERAL  DEFINTnONS. 

"As  used  :  n  this  part — 

"(1)  the  term  'victim  services  program' 
means  any  public  or  private  nonprofit  pro- 
gram that  e  ssists  victims,  including  (A)  non- 
government al  nonprofit  organizations  such 
as  rape  cris  s  centers,  l>attered  women's  shel- 
ters, or  oth  ;r  rape  or  domestic  violence  pro- 
grams, incl  iding  nonprofit  nongovernmental 
organizations  assisting  victims  through  the 
legal  process  and  (B)  victim/witness  pro- 
grams with  n  governmental  entities; 

"(2)  the  term  'sexual  assault'  includes  not 
only  assau:  ts  committed  by  offenders  who 
are  strange  rs  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  slood  or  marriage  to  the  victim; 
and 

"(3)  the  1  erm  'domestic  violence'  includes 
felony  or  i  lisdemeanor  offenses  committed 
by  a  currei  t  or  former  spouse  of  the  victim, 
a  person  Mith  whom  the  victim  shares  a 
child  in  coi  nmon,  a  i>er8on  who  is  cohabitat- 
ing  with  or  has  cohabitated  with  the  victim 
ab  a  spous  s,  or  any  other  person  similarly 
situated  to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
jurisdictioi^  receiving  grant  monies. 

"SEC.  1432.  Gt:NERAL  TERMS  AND  CONDITIONS. 

"(a)  NoNkiONETARY  ASSISTANCE.— In  addi- 
tion to  thd  assistance  provided  under  sub- 
p>arts  1  or  2,  the  Director  may  direct  any 
Federal  agiincy,  with  or  without  reimburse- 
ment, to  ise  its  authorities  and  the  re- 
sources gra  nted  to  it  under  Federal  law  (in- 
cluding pei'sonnel,  equipment,  supplies,  fa- 
cilities, an(i  managerial,  technical,  and  advi- 
sory servic  ss)  in  support  of  State  and  local 
assistance  i  tfforts. 

"(b)  BURI  AU  Reporting.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  si  all  submit  to  the  Judiciary  Com- 
mittees of  ;he  House  and  the  Senate  a  report 
that  Includ  es,  for  each  high  intensity  crime 
area  (as  provided  in  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2) — 

"(1)  the  !  mount  of  grants  made  under  this 
part: 

"(2)  a  su  nmary  of  the  purposes  for  which 
those  gran;s  were  provided  and  an  evalua- 
tion of  thei  r  progress:  and 

"(3)  a  co{  y  of  each  grantee  report  filed  pur- 
suant to  se  :tions  1412(g)  and  1421(f). 

"(c)  Reg  •lations.— No  later  than  45  days 
after  the  d  ite  of  enactment  of  this  part,  the 
Director  sliall  publish  proposed  regulations 
implement  ng  this  part.  No  later  than  120 
days  after  mch  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)   AUT  lORIZATION   OF   APPROPRIATIONS.— 

There  are  luthorized  to  be  appropriated  for 
each  fiscrl  year  1992,  1993,  and  1994, 
SlOO.000,000  to  carry  out  the  purposes  of  sub- 
part 1,  and  $190,000,000  to  carry  out  the  pur- 
poses of  subpart  2.  and  $10,000,000  to  carry 
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out  the  purposes  of  section  1422  of  subpart 
2.". 

Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parlu 

SEC.  131.  GRANTS  FOR  CAPITAL  IMPROVEBfENTS 
TO  PREVENT  CRIME  IN  PUBUC 
TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  is  amended  to  read  as  fol- 
lows: 

"GRANTS  TO  PREVENT  CRIME  IN  PUBLIC 
TRANSPORTATION 

•Sec.  24.  (a)  general  Purpose.— From 
funds  authorized  under  section  21,  and  not  to 
exceed  $10,000,000,  the  Secretary  shall  make 
capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lighting,  Camera  Sur- 
veillance, AND  Security  Phones.— 

"(1)  From  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  increasing  the 
safety  of  public  transportation  by— 

"(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway 
stations,  parking  lots,  or  garages: 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages;  or 
"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (b)(1)  (A)  and  (B). 

"(c)  Reporting.— All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice,  Office  of  Victims  of  Crime,  show- 
ing crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex, 
race,  and  relationship  of  victim  to  the  of- 
fender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Federal  share  under  this  section  for  each 
capital  improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  is  not  required  by 
law  (including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To 
Study  Increiasing  SECURrrv  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 


SEC.  ISa.  grants  for  capital  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

The  Act  of  August  18,  1970.  the  National 
Park  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"SEC.  13.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 
"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965,  and  not  to  exceed  S10,000.000, 
the  Secretary  of  the  Interior  is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault;  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b),  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes— 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas: 

"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas:  and 

"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBLIC 
PARK& 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  897;  16  U.S.C. 
4601-6)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•(h)  Capital  Improvement  and  Other 
Projects  To  Reduce  Crime.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e),  and  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  S15,000,000  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
including  funds  to — 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 


"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parlu  and  recreation 
areas  with  the  highest  rates  of  crime  and,  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c),  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
punmses  outlined  in  this  subsection.  The  re- 
maining- share  of  the  cost  shall  be  borne  by 
the  State.". 

Subtitle  D— National  CommiaaioB  on  Vicdoit 

Crime  Against  Women 
SBC.  14L  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 

SEC.  14S.  DUTIES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  agrainst  women. 

(b)  Functions.— The  Commission  shall  per- 
form the  following  functions — 

(1)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women: 

(2)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crime; 

(4)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  Government  in  reducing  violent 
crimes  against  women: 

(5)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  ag-ainst  women; 

(6)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim: 

(8)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence:  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  maintaining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 

SEC.  143.  MEMBERSHIP. 
(a)  Number  and  appointment.— 
(1)  Appointment. —The  Commission  shall 

be  composed  of  15  members  as  follows: 
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(A)  Five  members  shall  be  appointed  by  the 
President — 

(i)  three  of  whom  shall  be— 

<I)  the  Attorney  General; 

(II)  the  Secretary  of  Health  and  Human 
Services;  and 

(in)  the  Director  of  the  Federal  Bureau  of 
Investigation, 

who  shall  be  nonvoting  members,  except  that 
In  the  case  of  a  tie  vote  by  the  Commission. 
the  Attorney  General  shall  be  a  voting  mem- 
ber: 

(ii)  two  of  whom  shall  be  selected  from  the 
genera]  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience;  and 

(iii)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  Congressional  committee  rec- 
ommendations.—In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1),  the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Code. 

(3)  Requirements  ok  appointments.— The 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall— 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by  rea- 
son of  their  experience  in  State  or  national 
efforts  to  fight  violence  against  women  and 
demonstrate  experience  in  State  or  national 
advocacy  or  service  organizations  specializ- 
ing in  sexual  assault  and  domestic  violence; 
and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  possible,  cover  the  fields  of 
law  enforcement,  prosecution,  judicial  ad- 
ministration, legal  expertise,  public  health, 
social  work,  victim  compensation  boards, 
and  victim  advocacy. 

(4)  Term  of  members.- Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  (l)(A)(i))  shall  serve  for  the 
life  of  the  Commission. 

(5)  Vacancy— A  vacancy  on  tjie  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, such  members  shall  select  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
Commission  to  conduct  hearings. 

(d)  Meetings.— The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Chairman,  but  such  date  shall  not  be  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  After  the  initial  meeting,  the 
Commission  shall   meet  at  the  call  of  the 
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or  a  majority  of  its  members,  but 
me^t  at  least  six  times. 

— Members  of  the  Commission  who 

offi(fers  or  employees  or  elected  officials 

govi  irnment  entity  shall  receive  no  addi- 
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Commission. 

Diem. — Except  as  provided  in  sub- 
),  members  of  the  Commission  shall 
allowfed  travel  and  other  expenses,  includ- 
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DAdline  for  Appoint.ment.— Not  later 
lays  after  the  date  of  the  enactment 
ct.  the  members  of  the  Commission 
Eippointed. 

144.  REPORTS. 
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General.— Not  later  than   1   year 
date  on  which  the  Commission  is 
colistituted  under  section  143,  the  Corn- 
shall  prepare  and  submit  a  final  re- 
the  President  and  to  congressional 
that  have  jurisdiction  over  legis- 
iddressing    violent    crimes    against 
including  the  crimes  of  domestic  and 
a  Bsault. 
Cc  ^itents.- The  final  report  submitted 
pfiragraph  (1)  shall  contain  a  detailed 
of  the  activities  of  the  Commis- 
of  the  findings  and  conclusions  of 
Commission,      including      such      rec- 
ons  for  legislation  and  adminis- 
Eiction  as  the  Commission  considers 
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SEC.  145  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Ej  ecutive  Director.- 

(1)  A  'POINTMENT.— The  Commission  shall 
have  ai  Executive  Director  who  shall  be  ai>- 
pointed  by  the  Chairman,  with  the  approval 
of  the  iJommission,  not  later  than  30  days 
after  tli  s  Chairman  is  selected. 

(2)  Co  KPENSATION.- The  Executive  Director 
shall  b<  compensated  at  a  rate  not  to  exceed 
the  ma  [imum  rate  of  the  basic  pay  payable 
under  C  S-18  of  the  General  Schedule  as  con- 
tained i  n  title  5,  United  States  Code. 

(b)  Si  AFF.— With  the  approval  of  the  Com- 
missioi ,  the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personi  el  as  the  Executive  Director  consid- 
ers nee  sssary  to  carry  out  the  duties  of  the 
Cor;mi  sion 


reg  ird 


Al  PLICABILITY  OF  CIVIL  SERVICE  LAWS. 

E:4ecutive  Director  and  the  additional 
of  the  Commission  appointed 
4ibsection  (b)  may  be  appointed  with- 
to  the  provisions  of  title  5,  United 
i^ode,  governing  appointments  in  the 
compet  tive  service,  and  may  be  paid  with- 
out reg  Lrd  to  the  provisions  of  chapter  51  and 
subcha  Iter  UI  of  chapter  53  of  such  title  re- 
lating 1  o  classification  and  General  Schedule 
pay  ratps. 

(d) 
may  \x 


C4nsultants.— Subject  to  such  rules  as 
prescribed  by  the  Commission,  the 
Director  may  procure  temporary 
intermittent  services  under  section  3109(b) 
title  5.  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  $200  per  day. 
POWERS  OF  COMMISSION. 

Hearings.- For  the  purpose  of  carrying 
subtitle,  the  Commission  may  con- 
sJch  hearings,  sit  and  act  at  such  times 
pis  ces,  take  such  testimony,  and  receive 
efidence.  as  the  Commission  considers 
The  Commission  may  admin- 
oiths  before  the  Commission. 
D  iLEGATiON.- Any  member  or  employee 
Commission  may,  if  authorized  by  the 
Commj  ision.  take  any  action  that  the  Com- 
missiof  is  authorized  to  take  under  this  sub- 
title 


Statis 


TO  Information.— The  Commis- 

r^quest  directly  from  any  execu- 

or  agency  such  information 

Necessary  to  enable  the  Commis- 

out  this  subtitle,  on  the  request 

of  the  Commission. 
The  Commission  may  use  the 
mails  in  the  same  manner  and 
sfeme  conditions  as  other  depart- 
ajencies  of  the  United  States. 

/  UTHORIZATIONS     OF     APPROPRIA- 
1  IONS. 

i  uthorized  to  be  appropriated  for 
1 992.  $500,000  to  carry  out  the  pur- 
subtitle. 
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shall  cease  to  exist  30 
date  on  which  its  final  report 
submitted  under  section  144.  The  President 
the  life  of  the  Commission  for  a 
to  exceed  one  year. 
Subtitle  E— New  Evidentiary  Rules 
SEC.    151.    SiXUAL   HISTORY   IN   ALL   CRIMINAL 

I  ;ases. 
Fedei  'al  Rules  of  Evidence  are  amend- 
inserl^ng  after  rule  412  the  following: 

Evidence  of  victim's  past  behav- 

oth^r  criminal  cases 

Repu  tation  and  Opinion  Evidence  Ex- 
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ADNdssiBiLiTY.- Notwithstanding  any 

provision  of  law,  in  a  criminal  case, 

a  sex  offense  case  governed  by 

evidence  of  an  alleged  victim's  past 

beh(  .vior  (other  than  reputation  and 
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probative  value  of  the  evidence 
(  he  danger  of  unfair  prejudice. 

.—(1)  If  the  defendant  in- 
evidence  of  specific  instances 
victim's  past  sexual  behavior, 
shall  make  a  written  motion 
evidence  not  later  than  15  days 
date  on  which  the  trial  in  which 
is  to  be  offered  is  scheduled  to 
that  the  court  may  allow  the 
)e  made  at  a  later  date,  including 
if  the  court  determines  either 
ejvidence  is  newly  discovered  and 
liave  been  obtained  earlier  through 
of  due  diligence  or  that  the  issue 
luch  evidence  relates  has  newly 
case.  Any  motion  made  under 
shall  be  served  on  all  other 
on  the  alleged  victim, 
motion  described  in  paragraph  (1) 
ompanied  by  a  written  offer  of 
necessary,  the  court  shall  order  a 
chambers  to  determine  if  such 
admissible.  At  such  hearing,  the 
call  witnesses,  including  the  al- 
and  offer   relevant   evidence, 
subdivision  (b)  of  rule  104, 
of  the  evidence  which  the 
seeks  to  offer  in  the  trial  depends 
lulfillment  of  a  condition  of  fact, 
at  the  hearing  in  chambers  or  at 
t  hearing  in  chambers  scheduled 
I|urpose,  shall  accept  evidence  on 
whether  such  condition  of  fact  is 
shall  determine  such  issue, 
court  determines  on  the  basis  of 
described  in  paragraph  (2),  that 
the  defendant  seeks  to  offer  is 
lot   excluded   by   any    other   evi- 
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dentiary  rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SEC.  152.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

The  Federal  Rules  of  Evidence,  as  amended 
by  section  151  of  this  Act.  are  amended  by 
adding  after  rule  412A  the  following: 
"Rule  412B.  Evidence  of  past  sexual  behavior 

in  civil  cases 

•'(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  provi- 
sion of  law,  in  a  civil  case  in  which  a  defend- 
ant is  accused  of  actionable  sexual  mis- 
conduct, as  defined  in  subdivision  (di.  rep- 
utation or  opinion  evidence  of  the  plaintiffs 
past  sexual  behavior  is  not  admissible. 

"(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  provision  of  law,  in  a  civil  case 
in  which  a  defendant  is  accused  of  actionable 
sexual  misconduct,  as  defined  in  subdivision 
(d).  evidence  of  a  plaintlfrs  past  sexual  be- 
havior other  than  reputation  or  opinion  evi- 
dence may  be  admissible  if— 

"(1)  admitted  in  accordance  with  the  pro- 
cedures specified  In  subdivision  (c):  and 

"(2)  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures. — (l)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  Is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  in  chambers  to  determine  if  such 
evidence  is  admissible.  At  such  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104.  if 
the  relevancy  of  the  evidence  which  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2).  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweiehs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible In  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  which  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider 


(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
jury  inferences. 

"(d)  Definitions.- For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to.  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000<e))  and 
gender  bias  claims  brought  pursuant  to  title 
III  of  the  Violence  Against  Women  Act  of 
1991.". 
SEC.  153.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••(e)  Lnterlocutory  Appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

■'(f)  Rule  of  Relevance  and  Privilege.- 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance;  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 
SEC.  154.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
inciting  violence 
•Notwithstanding  any  other  provision  of 
law.  in  a  criminal  case  in  which  a  person  is 
accused  of  an  offense  under  chapter  109A  of 
title  18.  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  In- 
vited the  offense  charged". 
Subtitle  F — ^Assistance  to  Victims  of  Sexual 
Assault 

SEC.  161.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq. )  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"§  1910A.  Use  of  allotments  for  rape  preven- 
tion education 

••(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rape  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  programs  may  Include — 

■(1)  educational  seminars; 

••(2)  the  operation  of  hotlines: 

•■(3)  training  programs  for  professionals; 

■•(4)  the  preparation  of  informational  ma- 
terials; and 

•■(5)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

•■(b)  States  providing  grant  monies  must 
assure  that  at  least  15  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 


•'(c)  There  are  authorized  to  be  appro- 
priated under  this  section  for  each  fiscal 
year  1992.  1993.  and  1994,  S65.000.000  to  carry 
out  the  purposes  of  this  section. 

••(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903,  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909."; 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(aKlMG). 
SEC.  162.  RAPE  EXAM  PAYMENTS. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one., 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  II— SAFE  HOMES  FOR  WOMEN 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990  ". 

Subtitle  A — Interstate  Enforcement 
SEC.  211.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  1  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 

•'Chapter  llOA— Violence  Against  Spouses 
•Sec.  2261.  Traveling    to    commit    spousal 

abuse. 
■Sec.  2262.  Interstate  violation  of  protection 

orders. 
•Sec.  2263.  Restitution. 
•Sec.  2264.  Full   faith  and  credit  given   to 

protection  orders. 
•Sec.  2265.  Definitions  for  chapter. 

"$2261.  Traveling  to  commit  spooaal  abuse 

••(a)  In  General.— Any  person  who  travels 
across  State  lines— 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  Intimate  partner;  or 

'•(2)  for  the  purpose  of  harassing.  Intimi- 
dating, or  injuring  a  spouse  or  intimate  part- 
ner and  who.  in  furtherance  of  that  purpose, 
commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  or  term  of  imprisonment  provided  under 
State  law. 

••(b)  Causing  the  Crossing  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  fraud  and.  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner,  shall  be  fined  not  more 
than  SI  ,000  or  imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addition  to  any  fine  or  term  of  Imprison- 
ment provided  under  State  law. 
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"(c)  No  State  Law.— If  no  fine  or  term  of 
Imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  Injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigrurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  conmiit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  Intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18,  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
In  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

•'(d)  CRIMINAL  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 

••(e)  No  Prior  State  C^riminal  action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 

''S2282.  Interstate  violation  of  protection  or- 
ders 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines— 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State:  or 

"(2)  for  the  purpose  of  harassing,  injuring, 
finding,  contacting,  or  locating  a  spouse  or 
intimate  partner  and  who.  in  furtherance  of 
that  purjxjse.  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State,  shall  be  punished  as  provided  in  sub- 
section (c)  of  this  section. 

"(b)  Causing  the  Crossing  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress,  or  fraud,  and.  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner  in  violation  of  a  valid  pro- 
tection order  issued  by  a  State  shall  be  pun- 
ished as  provided  in  subsection  (c)  of  this 
section. 

••(c)  Penalties.— 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years:  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both:  where  bodily  injury  results. 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

••(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  3  years,  or  both. 
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Restitution 

N  General. — In  addition  to  any  fine 

of  imprisonment  provided  under  this 

and  notwithstanding  the  terms  of 

3663   of  this   title,    the   court   shall 

rfestitution  to  the  victim  of  an  offense 

t  lis  chapter. 

COPE  AND  Nature  of  Order.— (l)  The 

restitution  under  this  section  shall 

hat^ 

the  defendant  pay  to  the  victim  the 

an  ount  of  the  victim's  losses  as  deter- 

jy  the  court,  pursuant  to  subsection 


the  United  States  Attorney  enforce 
rei  titution  order  by  all  available  and 
reason!  ble  means. 

•"or  purposes  of  this  subsection,  the 
11  amount  of  the  victim's  losses'  in- 

iny  costs  incurred  by  the  victim  for— 

medical  services  relating  to  physical, 
psychii  trie,  or  psychological  care: 

physical  and  occupational  therapy  or 
rehabi]  itation;  and 

ost  income; 

attorneys'   fees,   plus  any  costs  in- 

in  obtaining  a  civil  protection  order; 


any  other  losses  suffered  by  the  vic- 
1  proximate  result  of  the  offense, 
lestitution  orders  under  this  section 
mandatory.  A  court  may  not  decline  to 
order  under  this  section  because  of— 
:he  economic  circumstances  of  the  de- 

or 
:he  fact  that  victim  has,  or  is  entitled 
compensation  for  his  or  her  inju- 
the  proceeds  of  insurance. 
)  Notwithstanding  the  terms  of  para- 
3).  the  court  may  take  into  account 
eci  nomic  circumstances  of  the  defendant 
deU  rmining  the  manner  in  which  and  the 
schedi^e  according  to  which  the  restitution 
paid,  including— 

he  financial  resources  and  other  as- 
oflthe  defendant: 
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Pederal  civil  proceeding;  and 

State  civil  proceeding,  to  the  ex- 

provid  5d  by  the  law  of  the  State. 

Proof  of  Claim.— (l)  Within  60  days 

conviction  and,  in  any  event,  no  later 

s  prior  to  sentencing,  the  United 

Attorney  (or  his  delegee),  after  con- 

the  victim,  shall  prepare  and 
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sjibject  to  restitution  under  this 
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be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  any  person 
who  b&B  suffered  direct  physical,  emotional, 
or  pecuniary  harm  as  a  result  of  a  commis- 
sion of  a  crime  under  this  chapter,  including, 
in  the  case  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, the  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person 
appointed  as  suitable  by  the  court:  Provided. 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  gruardian. 
"iZSeS.  Full  faith  and  credit  given  to  protec- 
tion orders 

"(a)  Full  Faith  and  Credit.— Any  protec- 
tion order  Issued  consistent  with  the  terms 
of  subsection  (b)  by  the  court  of  one  State 
(the  issuing  State)  shall  be  accorded  full 
faith  and  credit  by  the  court  of  another 
State  (the  enforcing  State)  and  enforced  as  if 
it  were  the  order  of  the  enforcing  State. 

"(b)  Protection  Order.— A  protection 
order  issued  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reasonable  time  after  the  order  is  issued, 
sufficient  to  protect  the  respondent's  due 
process  rights. 

"(c)  Cross  or  Counter  Petition.— A  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  cred- 
it if- 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 

"taaee.  Definitions  for  chapter 
"As  used  In  this  chapter — 
"(1)  the  term  'spouse  or  intimate  partner' 
Includes— 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse:  and 

"(B)  any  other  person  similarly  situated  to 
a  spouse,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  State  in  which  the  injury  occurred  or 
where  the  victim  resides: 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  spouse 
or  intimate  partner,  including  temporary 
and  final  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
was  issued  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  si>ouse  or  inti- 
mate partner: 

"(3)  the  term  'act  that  injures'  includes 
any  act,  except  those  done  in  self-defense, 
that  results  in  physical  injury  or  sexual 
abuse; 


"(4)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)   Table    of    Chapters.— The    table    of 
chapters  for  part  1  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  following: 
"llOA.  Violence  acainst  spouaea  2261.". 

Subtitle  B — Arrest  in  Spousal  Abuse  Cases 
SEC.  221.  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 

«SEC.  312.  ENCOURAGING  ARREST  POUCIE& 

"(a)  Purpose.^To  encourage  States,  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse; 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for,  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges; 

"(3)  to  educate  judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  EUGIBILITY.— (1)  Eligible  grantees  are 
those  States,  Indian  tribes,  municipalities  or 
other  local  government  entities  that — 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  nuide  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order;  or 

"(11)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority; 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (1)(A)  is  not  the  result  of 
increased  dual  arrests:  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  purposes  of  this  section,  the  term 
'protection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 


with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section 
to  the  Attorney  General.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
{25.000,000  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  Appucation.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall— 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State,  Indian  tribes. 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 
"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a): 

"(3)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  resjxjnsible  for  carrying 
out  the  program;  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  Implementing,  the  pro- 
gram. 

"(e)  Priority. — In  awarding  grants  under 
this  section,  the  Secretary  shall  give  i»1or- 
ity  to  a  grantee  that — 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection — police,  prosecutors,  and 
courts;  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 

"(f)  Reporting. — E^ch  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.- No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  C— Funding  for  Shelter* 
SEC.  231.  AUTHORIZA'nON. 

Section  310  of  the  Family  Violence  Preven- 
tion  and   Services  Act  (42  U.S.C.    10409)  is 
amended  to  read  as  follows: 
■SEC.  310.  AUTHORIZAnON  OP  APPROPRU'nONS. 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title.  $85,000,000  for  fiscal  year  1992, 
$100,000,000,  for  fiscal  year  1993,  and 
$125,000,000  for  fiscal  year  1994. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  more  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  SOSA.". 
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Subtitle  D — Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC.  941.  EXPANSION  OF  PITRPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
Is  amended  by  striking  "to  prevent"  and  In- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  strilcing  "demonstrate 
the  effectiveness  of  assisting"  and  inserting 
"assist". 

SEC.  Ma.  EXPANSION  OF  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

(a)  Lncreasino  Public  awareness.— Sec- 
tion 303(a)(1)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10402(a)(1))  is 
amended  by  striking  "to  prevent"  and  in- 
sert.ing  "to  increase  public  awareness  about 
and  prevent". 

'h)  EXPANSION  OF  Program.— Section 
303(a)(2MB)(li)  is  amended  by  striking  "alco- 
hol and  drug  abuse  treatment". 

SEC.    243.    GRANTS    FOR    PUBUC    INFORMATION 
rA.MPAIGNS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 
"GRANTS  FOR  PUBLIC  INFORMATION  CAMPAIGNS 

"Sec.  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  provide  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  pub'.ic  transit  advertising, 
elei  Troni."  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
public  .  oncerning  domestic  violence. 

■(hi  No  grant,  contract,  or  cooperative 
agreement  shall  be  made  or  entered  into 
under  this  section  unless  an  application  that 
meets  the  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

•(c)  An  application  submitted  under  sub- 
section lb)  shall— 

■'It  provide  such  agreements,  assurances. 
and  information,  he  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prest'rtbe  'hrough  notice  in  the  Federal  Reg- 
ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk,  including  preg- 
nant women; 

"(2)  include  ;i  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence: 

"(4)  identify  th«  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

•(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  ir  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  he  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  such  other  information  as  the  Secretary 
may  rcQUire.  with  assurances  that  media  or- 
ganizations and  other  groups  with  which 
such  messages  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncements, and 

•(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  A  grant,  contract,  or  agreement  made 
or  entered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
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campaign  that  may  include  public 
announcements,     paid    educational 
for  print  media,  public  transit  ad- 
electronic   broadcast  media,   and 
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counting  Office  shall  complete  a  study  of, 
and  shall  a  jbmit  to  Congress  a  report  and 
recommend  itions  on,  problems  of  record- 
keeping of  I  riminal  complaints  involving  do- 
mestic viol  snce.  The  study  and  report  shall 
examine  efl  orts  to  date  of  the  FBI  and  Jus- 
tice Depart  ment  to  collect  statistics  on  do- 
mestic violi  mce  and  the  feasibility  of,  includ- 
ing a  sugge  ited  timetable  for,  requiring  that 
the  relatior  ship  between  an  offender  and  vic- 
tim be  repo  rted  in  Federal  and  State  records 
of  crimes  of  assault,  aggravated  assault, 
rape,  and  ol  her  violent  crimes. 

SEC.  251,  MO  DEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

Fam  ly  Violence  Prevention  Services 
amended  by  section  103  of  this  Act,  is 
adding  at  the  end  thereof  the 
nfew  section: 


GRANTS   TO    ENTITIES    OTHER   THAN 
STATES;  LOCAL  SHARE, 

irst  sentence  of  section  303(f)  of  the 

Violence    Prevention    and    Services 

U.S.C.  10402(f))  is  amended  to  read  as 

No  grant  may  be  made  under  this 

to  an  entit.y  other  than  a  State  or  In- 

t^be  unless  the  entity  provides  35  per- 

oflthe  funding  of  the  program  or  project 

the  grant.". 

SHELTER  AND  RELATED  ASSISTANCE. 

:;hange     of     Percentages.— Section 

the  Family  Violence  Prevention  and 

Act  (42  U.S.C.  10402(g))  is  amended 

ing  ••not  less  than  60  percent"  and 

"not  less  than  75  percent". 

iIffinition  of  Related  As.sistance.— 

309(5)  of  the  Family  Violence  Pre- 

and  Services  Act  is  amended  to  read 


:'he  term  'related  assistance'  includes 
t  does  not  require  all,  of  the  follow- 


food,  shelter,  medical  services,  and 

ing  with  respect  to  family  violence, 

ncludlng  counseling  by  peers  individually  or 
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transportation,  legal  assistance,  refer- 
appropriate  health-care  services  (in- 
alcohol  and  drug  abuse  treatment), 
hnical  assistance  with  respect  to  ob- 
financial  assistance  under  Federal 
e  programs; 

comprehensive   counseling  and   self- 

^rvices  to  abusers,  preventive  health 

ing   nutrition,    exercise,   and   preven- 

'  substance  abuse),  educational  serv- 

employment  training;  and 
chiM  (jare  services  for  children  who 
viftims  of  family  violence  or  the  depend- 
such  victims.". 

LAW    ENFORCEMENT   TRAINING    AND 
TECHNICAL  ASSISTANCE  GRANTS. 

Secdon  311  of  the  Family  Violence  Protec- 
tion aid  Services  Act  (42  U.S.C.  10410(b))  is 
repeal  >d. 

SEC.  2J  >.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactiient  of  this  Act,  the  Government  Ac- 


STATE  LEADERSHIP  GRANTS  FOR 
DOMEJiTIC  violence  INTERVENTION 

(a)  The  Secretary,  in  coopera- 

Attorney  General,  shall  award 

less  than  10  States  to  assist  in 

nodel   demonstration   States  and 

the    costs   of   improving   State 

loncerning  activities  that  will— 

,se  the  number  of  prosecutions 

violence  crimes; 

the  reporting  of  incidences 
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that  requires  mandatory  arrest 

that  police  have  probable  cause 

las  committed  an  act  of  domestic 

probable  cause  to  believe  has  vio- 

tstanding  civil  protection  order; 

or  policy  that  discourages  *  *  * 

ement   model    projects   that   in- 


noj-drop"  prosecution  policy;  or 
vertical  prosecution  policy;  and 

diversion  to  extraordinary  cases, 

inly  after  an  admission  before  a 

(  ual'  arrests; 

stat(  wide  prosecution  policies  that^ 

t  lorlze  and  encourage  prosecutors 

I  ases  where  a  criminal  case  can  be 

in(  lading  proceeding  without  the  ae- 

invob  ement  of  the  victim  if  necessary; 

ilement  model   projects  that  in- 
eith^r- 

drop"  prosecution  policy;  or 
v^tical  prosecution  policy;  and 

diversion  to  extraordinary  cases, 
after  an  admission  before  a  ju- 
offider  has  been  entered; 
Stat  >wide  laws,  policies,  or  guidelines 

;hat— 

pro  (libit  the  issuance  of  mutual  pro- 

in  cases  where  only  one  spouse 

a   protective  order  and  require 

mutual  aggression  to  issue  mu- 

orders  in  cases  where  both 

a  claim; 

that    any    history    of   child 
donsidered  detrimental  to  the  child 
discoi|rage  custody  or  joint  custody  or- 
abusers;  and 
( ourage  the   understanding  of  do- 
nee as  a  serious  criminal  offense 
rivial  dispute; 
op  and  disseminate  methods  to 
1  he   criminal   justice   system's   re- 
lomestic  violence  to  make  existing 
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victims  of  domestic  violence,  including:  re- 
ducing delay,  eliminating  court  fees,  and 
providing  easily  understandable  court  forms. 

•'(cKl)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  section  310.  there 
are  authorized  to  be  appropriated  to  make 
grants  under  this  section  $25,000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994. 

"(2)  Funds  shall  be  distributed  under  this 
section  so  that  no  State  shall  receive  more 
than  S2.500.000  in  each  fiscal  year  under  this 
section. 

"(3)  The  Secretary  shall  delegate  to  the 
Attorney  General  the  Secretary's  respon- 
sibilities for  carrying  out  this  section  and 
shall  transfer  to  the  Attorney  General  the 
funds  appropriated  under  this  section  for  the 
purpose  of  making  grants  under  this  sec- 
tion.". 

SEC.  2SS.  FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  inserting  after  sec- 
tion 308  the  following: 

"SEC.  30eA.  TECHNICAL  ASSISTANCE  CENTERS. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  training  and  technical  assist- 
ance to  State.  Indian  tribal,  and  local  domes- 
tic violence  programs  and  to  other  profes- 
sionals who  provide  services  to  victims  of  do- 
mestic violence.  From  the  sums  authorized 
under  this  title,  the  Secretary  shall  provide 
grants  to  or  contract  with,  private  nonprofit 
organizations,  for  the  establishment  and 
maintenance  of  one  national  and  six  special- 
issue  resource  centers  serving  defined  geo- 
graphic areas.  One  national  resource  center 
shall  offer  resource,  policy,  and/or  training 
assistance  to  Federal.  State.  Indian  tribal, 
and  local  government  agencies  on  issues  per- 
taining to  domestic  violence  and  serve  a  co- 
ordinating and  resource-sharing  function 
among  domestic  violence  service  providers, 
and  maintain  a  central  resource  library.  The 
other  national  resource  centers  shall  provide 
information,  training  and  technical  assist- 
ance to  State,  tribal  and  local  domestic  vio- 
lence service  providers.  In  addition,  each  na- 
tional center  shall  specialize  in  one  of  the 
following  areas  of  domestic  violence  service, 
prevention  or  law: 

•"(1)  criminal  justice  response  to  domestic 
violence,  including  court-mandated  abuser 
treatment; 

"(2)  child  custody  issues  in  domestic  vio- 
lence cases; 

"(3)  use  of  the  self-defense  plea  by  domes- 
tic violence  victims; 

"(4)  health  care  response  and  access  to 
health  care  resources  for  domestic  violence 
victims; 

■•(5)  victims'  access  to,  and  quality  of,  ef- 
fective legal  assistance,  including  civil  liti- 
gation: and 

■■(6)  the  response  of  child  protective  service 
agencies  to  battered  mothers  of  abused  chil- 
dren. 

"(b)  Eligibility.— Eligible  grantees  are 
private  non-profit  organizations  that — 

••(1)  focus  primarily  on  domestic  violence; 

"(2)  provide  documentation  to  the  Sec- 
retary demonstrating  a  minimum  of  three 
years  experience  with  issues  of  domestic  vio- 
lence, particularly  in  the  specific  area  for 
which  it  is  applying; 

■'(3)  include  on  its  advisory  boards  rep- 
resentatives from  domestic  violence  pro- 
grams who  are  geographically  and  culturally 
diverse;  and 

••(4)  demonstrate  strong  support  from  do- 
mestic violence  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 


port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.". 

Subtitle  E — Youth  Education  and  Domestic 
Violence 

SEC.  261.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select,  implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  intimane  partners. 

(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  [uirticipation  of  each  of 
these  groups  or  individual  consultants  from 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  in- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  Dissemination.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

(d)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992,  $400,000  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— Confidentiality  for  Abused 
Persona 

SEC.    271.    CONFIDENTIALITY    OF    ABUSED    PER- 
SON'S ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  General  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines: 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited;  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  III— CIVIL  RIGHTS 
SEC.  301.  CIVIL  RIGHTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 


(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  tu 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  interstate,  from  engaging  in  em- 
ployment in  Interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  Interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victinns  of  gender-motivated  violence 
have  a  right  to  equal  potection  of  the  laws, 
including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Rights.  Privileges  and  Lmmunities.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties in  every  State  as  is  enjoyed  by  all  other 
persons  to  be  free  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  action.— Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  party  injured.  In  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages, injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  'crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  this  section,  including  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18.  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  in  criminal  charges,  prosecu- 

.  tion,  or  conviction  and  whether  or  not  those 
acts  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  Limitation  and  Procedures — 

(1)  Limitation. — Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 
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(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 

SEC  am.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318,":  and 

(2)  by  adding  after  "1964,"  the  following:  ', 
or  title  in  of  the  Violence  Against  Women 
Act  of  1991,". 

TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Cam- 
puses for  Women  Act  of  1990". 
SEC.  40S.  FINDINGS. 

The  Congress  finds  that— 

(1)  rape  prevention  and  education  programs 
are  essential  to  an  educational  environment 
tree  of  fear  for  students'  personal  safety: 

(2)  sexual  assault  on  campus,  whether  by 
fellow  students  or  not.  is  widespread  among 
the  Nation's  higher  education  institutions: 
experts  estimate  that  1  in  7  of  the  women 
now  in  college  have  been  raped  and  over  half 
of  college  rape  victims  know  their  attackers: 

(3)  sexual  assault  poses  a  grave  threat  to 
the  physical  and  mental  well-being  of  stu- 
dents and  may  significantly  impair  the 
learning  process:  and 

(4)  action  by  schools  to  educate  students 
may  make  substantial  inroads  on  the  inci- 
dence of  rape,  including  the  incidence  of  ac- 
quaintance rape  on  campus. 

SEC.    403.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

Title  X  of  the  Higher  Education  Act  of  1965 
is  amended  to  add  at  the  end  thereof  the  fol- 
lowing: 

■PART  D— GRANTS  FOR  CAMPUS  RAPE 
EDUCATION." 

SBC.    1071.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CA-nON. 

"(a)  In  General.— (1)  The  Secretary  of 
Education  is  authorized  to  make  grants  to  or 
enter  into  contracts  with  institutions  of 
higher  education  for  rape  education  and  pre- 
vention programs  under  this  section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institutions 
which  desires  to  receive  a  grant  or  enter  into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require  in  accordance  with  regu- 
lations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic participation  of  such  institutions.  In 
the  award  of  grants  and  contracts  under  this 
section,  the  Secretary  shall  give  priority  to 
institutions  who  show  the  greatest  need  for 
the  sums  requested. 

•(b)  General  Rape  Prevention  and  Edu- 
cation Grants.— Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
services  to  student  victims  of  rape  or  sexual 
assault.  Grants  may  be  used  for  the  follow- 
ing purposes: 

"(1)  to  provide  training  for  campus  secu- 
rity and  college  personnel,  including  campus 
disciplinary  or  judicial  boards,  that  address 
the  issues  of  rape,  sexual  assault,  and  other 
gender-motivated  crimes: 

"(2)  to  develop,  disseminate,  or  implement 
campus   security   and   student   disciplinary 


polici)  s  to  prevent  and  discipline  rape,  sex- 
ual a  }sault  and  other  gender-motivated 
crimei : 

"(3)  to  develop,  enlarge  or  strengthen  sup- 
port s  irvices  programs  including  medical  or 
psych<  logical  counseling  to  assist  victims' 
recove  ry  from  rape,  sexual  assault,  or  other 
gendei  -motivated  crimes; 

"(4)  to  create,  disseminate,  or  otherwise 
provid  i  assistance  and  information  about 
victin  s'  options  on  and  off  campus  to  bring 
discip  Inary  or  other  legal  action:  and 

"(5)  to  implement,  operate,  or  improve 
rape  e  lucation  and  prevention  programs,  in- 
cludin  f  programs  making  use  of  peer-to-peer 
educal  ion. 

"(c)  Model  Grants.- Not  less  than  25  per- 
cent c  f  the  funds  authorized  under  this  sec- 
tion 3  lall  be  available  for  grants  for  model 
demoi  stration  programs  to  be  coordinated 
with  1  )cal  rape  crisis  centers  for  the  develop- 
ment and  implementation  of  quality  rape 
prevei  tion  and  education  curricula  and  for 
local  1  rograms  to  provide  services  to  student 
rape  v  ctims. 

"(d)  Eligibility.— No  institution  of  higher 
educal  ion  or  consortium  of  such  institutions 
shall  >e  eligible  for  a  grant  under  this  sec- 
tion u  iless— 

"(1)  its  student  code  of  conduct,  or  other 
writte  a  policy  governing  student  behavior, 
explio  tly  prohibits  not  only  rape  but  all 
forms  of  sexual  assault:  and 

"(2)  It  has  in  effect  and  implements  a  writ- 
ten p  )licy  requiring  the  disclosure  to  the 
victin  of  any  sexual  assault  the  outcome  of 
any  ii  vestigation  by  campus  police  or  cam- 
pus dl  sciplinary  proceedings  brought  pursu- 
ant tc  the  victim's  complaint  against  the  al- 
leged perpetrator  of  the  sexual  assault:  Pro- 
vided, That  nothing  in  this  section  shall  be 
interi  reted  to  authorize  disclosure  to  any 
persoi  other  than  the  victim. 

"(e)  Applications.— (1)  In  order  to  be  eligi- 
ble tc  receive  a  grant  under  this  section  for 
any  fl  seal  year,  an  institution  of  higher  edu- 
catioi ,  or  consortium  of  such  institutions, 
shall  lubmit  an  application  to  the  Secretary 
at  su(  h  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 

"(2)  Each  such  application  shall — 

"(A  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  p  irt: 

"(B  contain  an  estimate  of  the  cost  for  the 
estab  Ishment  and  oi}eration  of  such  pro- 
gram! : 

"(C  explain  how  the  program  intends  to 
addre  is  the  issue  of  acquaintance  rape: 

"(D  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  ua  }d  to  supplement  and,  to  the  extent 
pract  cal,  to  increase  the  level  of  funds  that 
would ,  in  the  absence  of  such  Federal  funds, 
be  mi  ,de  available  by  the  applicant  for  the 
purpo  se  described  in  this  part,  and  in  no  case 
to  3U|  plant  such  funds:  and 

"(E  include  such  other  information  and 
assur  inces  as  the  Secretary  reasonably  de- 
terml  les  to  be  necessary. 

••(e;  Grantee  Reporting.— Upon  comple- 
tion I  if  the  grant  period  under  this  section, 
the  g  'antee  institution  or  consortium  of  in- 
stitut  ions  shall  file  a  performance  report 
with  :he  Secretary  explaining  the  activities 
carri(  d  out  together  with  an  assessment  of 
the  iffectiveness  of  those  activities  in 
acbie  ring  the  purposes  of  this  section.  The 
Secre  t^iry  shall  suspend  funding  for  an  ap- 
prove 1  application  if  an  applicant  fails  to 
subm  t  an  annual  performance  report. 

•■(fl  Definitions.— (1)  Except  as  otherwise 
provi  led,  the  terms  used  in  this  part  shall 
have  the  meaning  provided  under  section 
2981  c  r  this  title. 
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"(2)  For  purposes  of  this  subchapter,  the 
following  terms  have  the  following  mean- 
ings: 

"(A)  Th(  I  term  'rape  education  and  preven- 
tion' incl  Jdes  programs  that  provide  edu- 
cational leminars,  peer-to-peer  counseling, 
operation  of  hotlines,  self-defense  courses, 
the  prepa'ation  of  informational  materials, 
and  any  other  effort  to  increase  campus 
awareness  of  the  facts  about,  or  to  help  pre- 
vent, sexu  il  assault. 

"(B)  Th  >  term  'Secretary'  means  the  Sec- 
retary of  1  klucation. 

"(g)  Geiteral  Terhw  and  Conditions.- (1) 
Regulatk  INS.- No  later  than  45  days  after 
the  date  5f  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations 
implemen  ;lng  this  section.  No  later  than  120 
days  afte*  such  date,  the  Secretary  shall 
publish  fi  lal  regulations  implementing  this 
section. 

"(2)  No  ater  than  180  days  after  the  end  of 
each  fiscsl  year  for  which  grrants  are  made 
under  thin  section,  the  Secretary  shall  sub- 
mit to  th !  committees  of  the  House  of  Rep- 
re8entati\es  and  the  Senate  responsible  for 
issues  reUting  to  higher  education  and  to 
crime,  a  r  sport  that  includes — 

"(A)  the  amount  of  grants  made  under  this 
section; 

"(B)  a  summary  of  the  purposes  for  which 
those  graats  were  provided  and  an  *e valua- 
tion of  thi  !ir  progress:  and 

"(C)  a  ;opy  of  each  grantee  report  filed 
pursuant  ,o  subsection  (e)  of  this  section. 

"(3)  Foi  the  purpose  of  carrying  out  this 
subchapte  r,  there  are  authorized  to  be  appro- 
priated $26,000,000  for  the  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993,  1994,  and  1995.". 

SEC.    404.    REQUIRED    CAMPUS    REPORTING    OF 
SEXUAL  ASSAULT. 

Section  204(f)  of  the  Oime  Awareness  and 
Campus  Security  Act  of  1990  is  amended  to 
read  as  fo  ilows: 

"(F)  St  itistics  concerning  the  occurrence 
on  camp\  s,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school  years 
for  which  data  are  available,  of  the  following 
criminal  offenses  reported  to  campus  secu- 
rity authdrities  or  local  police  agencies — 

"(i)  mu;  der; 

"(11)  raie  or  sexual  assault; 

"(ill)  ro  bbery; 

"(iv)  ag  iravated  assault; 

"(V)  bui  glary;  and 

"(vl)  mdtor  vehicle  theft. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SECTION  g|Dl.  SHORT  TITLE. 

This  titjle  may  be  cited  as  the  "Ekjual  Jus- 
tice for  W(omen  in  the  Courts  Act  of  1991". 
Subtitle  A— Education  and  Training  for 
Judge*  sfad  Court  Personnel  in  State  Courts 
SEC.  511.  C  RANTS  AUTHORIZED. 

The  Stite  Justice  Institute  is  authorized 
grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  piograms  to  be  used  by  States  in 
training  iudges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence moi  ivated  by  the  victim's  gender. 
SEC.  512. 1  RAINING  PROVIDED  BY  GRANTS. 

Trainic  g  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the 
sexual 


(2)  the 


nature  and  incidence  of  rape  and 
i,ssault     by     strangers     and     non- 


strangers  ,  marital  rape,  and  incest; 


underreporting  of  rape,  sexual  as- 


sault, an<  1  child  sexual  abuse; 
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(3)  the  physical,  psyctaolo^cal,  and  eco- 
nomic impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  in  inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self- presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  from 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  p>olicies.  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 

(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC.  513.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 


grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonproHt 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  614.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  $600,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle     B — Education     and     Training     for 

Judges   and   Court   Personnel    in   Federal 

Courts 

SEC.  521.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
hearings,  and  inquiries  to  attorneys  practic- 
ing in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  Programs.— (l)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 
violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developied  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.   522.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS. 

In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 

SEC.  523.  AUTHORIZAHON  of  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  $400,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
subtitle. 

Amendment  No.  718 
Strike  everything  after  the  term  "Sec.  " 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1991". 
SEC  2.  TABLE  OF  CONTENTS. 
Sec.  1.  Short  title. 


Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Short  title. 
Subtitle  A— Federal  Penalties  for  Sex  Crimes 

Sec.  111.  Repeat  offenders. 

Sec.  112.  Federal  penalties. 

Sec.  113.  Mandatory     restitution     for     sex 

crimes. 
Subtitle  B — Law  Enforcement  and  Prosecu- 
tion   Grants    to    Reduce    Violent   Crimes 
Against  Women 
Sec.  121.  Grants  to  combat  violent  crimes 
against  women. 
Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
Sec.  131.  Grants  for  capital  improvements  to 
prevent  crime  in  public  trans- 
portation. 
Sec.  132.  Grants  for  capital  imiB-ovements  to 
prevent     crime     in     national 
parks. 
Sec.  133.  Grants  for  capital  improvements  to 

prevent  crime  in  public  parks. 
Subtitle  D— National  Commission  on  Violent 

Crime  Against  Women 
Sec.  141.  EsUblishment. 
Sec.  142.  Duties  of  commission. 
Sec.  143.  Membership. 
Sec.  144.  Reports. 

Sec.  145.  Executive  Director  and  staff. 
Sec.  146.  Powers  of  commission. 
Sec.  147.  Authorization  of  appropriations. 
Sec.  148.  Termination. 

Subtitle  E— New  Evidentiary  Rules 
Sec.  151.  Sexual    history    in    all    criminal 

cases. 
Sec.  152.  Sexual  history  in  civil  cases. 
Sec.  153.  Amendments  to  rape  shield  law. 
Sec.  154.  Evidence  of  clothing. 
Subtitle  F— Assistance  to  Victims  of  Sexual 

Assault 
Sec.  161.  EVlucation  and  prevention  grants  to 
reduce  sexual  assaults  against 
women. 
Sec.  162.  Rape  exam  payments. 

TITLE  n— SAFE  HOMES  FOR  WOMEN 
Sec.  201.  Short  title. 

Subtitle  A— Interstate  Enforcement 
Sec.  211.  Interstate  enforcement. 

Subtitle  B— Arrest  in  Spousal  Abuse  Cases 
Sec.  221.  Encouraging  arrest  policies. 

Subtitle  C— Funding  for  Shelters 
Sec.  231.  Authorization. 
Subtitle  D— Family  Violence  Prevention  and 
Services  Act  Amendments 

Sec.  241.  Expansion  of  purpose. 

Sec.  242.  Expansion  of  State  demonstration 
grant  program. 

Sec.  243.  Grants  for  public  Information  cam- 
paigns. 

Sec.  244.  State  commissions  on  domestic  vi- 
olence. 

Sec.  245.  Indian  tribes. 

Sec.  246.  Funding  limitations. 

Sec.  247.  Grants  to  entities  other  than 
States;  local  share. 

Sec.  248.  Shelter  and  related  assistance. 

Sec.  249.  Law  enforcement  training  and 
technical  assistance  grants. 

Sec.  250.  Report  on  recordkeeping. 

Sec.  251.  Model  State  leadership  Incentive 
grants  for  domestic  violence 
Intervention. 

Sec.  252.  Funding    for   technical    assistance 

centers. 
Subtitle  E— Youth  Education  and  Domestic 
Violence 

Sec.  261.  Eklucating  youth  about  domestic 
violence. 


17780 


CONGR  iSSIONAL  RECORD— SENATE 


UMI 


Subtitle  F— Confidentiality  for  Abused 

Persons 

Sec.  271.  Confidentiality  for  abused  persons. 

TITLE  m— CIVIL  RIGHTS 
Sec.  301.  Civil  rights. 

TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 
Sec.  401.  Short  title. 
Sec.  402.  Findings. 

Sec.  403.  Grants  for  campus  rape  education. 
Sec.  404.  Disclosure  of  disciplinary  proceed- 
ings  in   sex   assault   cases   on 
campus. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT  OF  1990 

Sec.  501.  Short  title. 

Subtitle  A— Education  and  Training  for 

Judges  and  Court  Personnel  in  State  Courts 

Sec.  511.  Grants  authorized. 

Sec.  512.  Training  provided  by  grants. 

Sec.  513.  Cooperation  in  developing  pro- 
grams in  making  grants  under 
this  title. 

Sec.  514.  Authorization  of  appropriations. 

Subtitle    B— Education    and    Training    for 
Judges  and   Court   Personnel    in    Federal 
Courts 
Sec.  521.  Education  and  training  grants. 
Sec.  522.  Cooperation     in     developing     pro- 
grams. 
Sec.  523.  Authorization  of  appropriations. 
TITLE  I--SAFE  STREETS  FOR  WOMEN 
SEC.  101.  SHORT  TITLE. 

This    title    may    be    cited    as   the    "Safe 
Streets  for  Women  Act  of  1991". 
Subtitle  A — Federal  Penalties  for  Sex  Crimes 
SEC.  111.  REPEAT  OFFENDERS. 

(a)  Ln  Gener.^l.— Chapter  109A  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"$2247.  Repeat  offenders 

"Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse, 
sexual  abuse,  or  abusive  sexual  contact,  is 
punishable  by  a  term  of  Imprisonment  up  to 
twice  that  otherwise  authorized.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18.  United 
States  Co<le.  is  amended  by  adding  at  the  end 
thereof  the  following: 

"2247.  Repeat  offenders.". 
SEC.  IIZ  FEDERAL  PENALTIES 

(a)  Rape  and  Aggrav.\ted  Rape.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28.  United  States  Code,  the  United 
States  Sentencing  Commission  shall  amend 
its  sentencing  guidelines  to  provide  that  a 
defendant  convicted  of  aggravated  sexual 
abuse  under  section  2241  of  title  18.  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18.  United  States  Code,  shall  be 
assigned  a  base  offense  level  under  chapter  2 
of  the  sentencing  guidelines  that  is  at  least 
4  levels  greater  than  the  base  offense  level 
applicable  to  criminal  sexual  abuse  under 
the  guidelines  in  effect  on  November  1.  1990. 
or  otherwise  shall  amend  the  guidelines  ap- 
plicable to  such  offenses  so  as  to  achieve  a 
comparable  minimum  guideline  sentence.  In 
amending  such  guidelines,  the  Sentencing 
Commission  shall!  review  the  appropriateness 
of  existing  specific  offense  characteristics  or 


other  idjustments  applicable  to  such  of- 
fenses, and  make  such  changes  as  it  deems 
taking  into  account  the  sever- 
■ape  offenses,  with  or  without  aggra- 
factors;  the  unique  nature  and  dura- 
the  mental  injuries  inflicted  on  the 
of  such  offenses;  and  any  other  rel- 
ictors. 

OF  AMENDMENT.— If  the  sentenc- 

gu|delines  are  amended  after  the  effec- 

of   this   section,    the   Sentencing 

shall    implement   the    instruc- 

forth  in  subsection  (a)  so  as  to 

a  comparable  result. 

ATUTORY  Rape.— 

Section  2243(b)  of  title  18.  United  States 

s  amended  by  striking  "one  year." 

inierting  "two  years.". 

P  irsuant  to  its  authority  under  section 

3f  title  28.  United  States  Code,  the 

States  Sentencing  Commission  shall 

guidelines    or    amend    existing 

to   incorporate    the   increase    in 

penalties  provided  by  this  section 

sedtion  2243(b)  of  title  18.  United  States 
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1  3. 


MANDATORY    RESTITUTION    FOR   SEX 
CRIMES. 

:  General.— Chapter  109A  of  title  18. 
States  Code,  is  amended  by  adding  at 

thereof  the  following: 
Mandatory  restitution 

In    General.— Notwithstanding    the 

of  section  3663  of  this  title,  and  in  ad- 

to  any  other  civil  or  crim.inal  penalty 

by  law,  the  court  shall  order  res- 

for  any  offense  under  this  chapter. 
Scope  and  Natitre  of  Order.— (l)  The 
)f  restitution  under  this  section  shall 


(a) 
Unitec 
the  en 
"{2248 

"(a) 
terms 
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authoiized 
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"(b) 
order 
directkhat — 


the  defendant  pay  to  the  victim  the 
amount  of  the  victim's  losses  as  deter- 
by  the  court,  pursuant  to  paragraph 
an  1 
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full 
mined 
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intervkls.  The  order  shall  also  provide 

cefendant's  restitutionary  obliga- 

priority  over  any  criminal  fine  or- 

ihe  event  that  the  victim  has  re- 
any  amount  of  loss  through  the 
insurance  or  any  other  source, 
of  restitution  shall  provide  that 
be  paid  to  the  person  who  pro- 
(jompensation.  but  that  restitution 
to  the  victim  before  any  res- 
paid  to  any  other  provider  of  com- 


piiid 


the  United  States  Attorney  enforce 
restitution  order  by  all  available  and 
reaso!  able  means. 

"C  )  For  purposes  of  this  subsection,  the 
term    full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for — 
"(A:  medical  services  relating  to  physical, 
psych  atric.  or  psychological  care; 

"(B    physical  and  occupational  therapy  or 
rehab  litation; 
"(C   lost  income; 
"(D  attorneys'  fees:  and 
"(E    any  other  losses  suffered  by  the  vic- 
tim ai  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  n'  indatory.  A  court  may  not  decline  to 
issue  in  order  under  this  section  because  of— 
"(A  the  economic  circumstances  of  the  de- 
fenda  it:  or 

"(B   the  fact  that  a  victim  has.  or  is  enti- 
tled tj).  receive  compensation  for  his  or  her 
from  the  proceeds  of  insurance  or 
her  source. 

A)  Notwithstanding  the  terms  of  para- 

(3).  the  court  may  take  into  account 

economic  circumstances  of  the  defendant 

determining  the  manner  in  which  and  the 

according  to  which  the  restitution 

paid. 

For  purposes  of  this  paragraph,  the 
economic  circumstances'  includes — 
the  financial  resources  and  other  as- 
the  defendant; 

projected  earnings,  earning  capacity, 
Q|,her  income  of  the  defendant:  and 
)  any  financial  obligations  of  the  de- 
,  including  obligations  to  dependents. 
'((31  An  order  under  this  section  may  di- 
rect   he  defendant  to  make  a  single  lump- 
sum   )ayment  or  partial  payments  at  speci- 
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amount  paid  to  a  victim  under 

secti*n   shall   be   set  off  against   any 

li  iter   recovered    as    compensatory 

qy  the  victim  from  the  defendant 

Federal  civil  proceeding;  and 
State  civil  proceeding,  to  the  ex- 
proviied  by  the  law  of  the  State. 
Prcof  of  Claim.— (1)  Within  60  days 
con\^ction  and,  in  any  event,  no  later 
s  prior  to  sentencing,  the  United 
Attorney  (or  his  delegee).  after  con- 
:  th  the  victim,  shall  prepare  and 
af  idavit  with  the  court  listing  the 
ubject  to  restitution   under  this 
affidavit  shall  be  signed  by  the 
Attorney  (or  his  delegee)  and 
Should  the  victim  object  to  any 
information  included  in  the  affidavit. 
States  Attorney  (or  his  delegee) 
advice  the  victim  that  the  victim  may 
affidavit, 
objection  is  raised  by  the  defend- 
ainounts  attested  to  in  the  affidavit 
purs  lant  to  subsection  (1)  shall  be  en- 
court's  restitution  order.  If  ob- 
raised.  the  court  may  require  the 
the  United  States  Attorney  (or  his 
submit  further  affidavits  or  other 
documents,    demonstrating    the 
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"(d)  Definitions 
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court  concludes,  after  reviewing 
documentation  and  consider- 
d^fendant's  objections,  that  there  is 
reason  for  doubting  the  au- 
or  veracity  of  the  records  submit- 
<jp\iTt  may  require  additional  docu- 
or  hear  testimony  on  those  ques- 
records  filed,  or  testimony  heard, 
;o  this  section,  shall  be  in  camera 
j4dge's   chambers.    Notwithstanding 
provision  of  law,  this  section  does 
the  defendant  to  discovery  of  the 
>f.  or  matters  related  to,  any  sup- 
(focumentation,   including  medical, 
.  or  psychiatric  records, 
the  event  that  the  victim's  losses 
4scertainab!e  10  days  prior  to  sen- 
provided  in  subsection  (c)(1).  the 
Attorney  (or  his  delegee)  shall 
the  court,  and  the  court  shall  set 
the  final  determination  of  the  vie- 
not  to  exceed  90  days  after  sen- 
the  victim  subsequently  discovers 
the  victim  shall  have  60  days 
of  those  losses  in  which  to 
he  court  for  an  amended  restitu- 
Such  order  may  be  granted  only 
slewing  of  good  cause  for  the  failure 
such  losses  in  the  initial  claim  for 
relief. 

For  purposes  of  this  sec- 
term  'Victim'  includes  any  person 
luffered  direct  physical,  emotional, 
harm  as  a  result  of  a  commis- 
rlme  under  this  chapter,  including, 
of  a  victim  who  is  under  18  years 
i  ncompetent,  incapacitated,  or  de- 
t  le  legal  guardian  of  the  victim  or 
represent  itive  of  the  victim's  estate,  an- 
other fai  lily  member,  or  any  other  person 
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appointed  as  suitable  by  the  court:  Provided, 
That  in  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.", 
(b)  Table  of  sections.— The  table  of  sec- 
tions for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following; 

"2248.  Mandatory  restitution.". 

Subtitle  B — Law  Enforcement  and  Prosecu- 
tion Grants  to  Reduce  Violent  Crimes 
Against  Women 

SEC.  121.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  redesignating  part  N  as  part  O; 

(2)  redesignating  section  1401  as  section 
1501;  and 

(3)  adding  after  part  M  the  following: 
"Part  N— Grants  To  Combat  Violent 

Crimes  against  Women 

"SEC.    1401.    PintPOSE    OF    THE    PROGRAM   AND 
GRANTS. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  assist  States.  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and,  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used. — Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and 
respond  to  violent  crimes  against  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence: 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence: 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence: 

"(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

"Subpart  i— High  Intensity  Crime  Area 
Grants 

■«EC.  Mil.  HIGH  INTENSITY  GRANTS. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (hereafter  in  this 
part  referred  to  as  the  ('Director')  shall 
make  grants  to  areas  of  'high  intensity 
crime'  against  women. 

"(b)  DEFiNrriON. — For  purposes  of  this  part, 
a  'high  intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 


Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1412. 

"SEC.    1412.    HIGH    INTENSirV    GRANT   APPUCA- 
TION. 

"(a)  Computation. -Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to,  rape),  murder,  robbery, 
and  kidnapping. 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on — 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities. Indian  reservations  or  statis- 
tical metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  from 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  (a). 

"(c)  Publication.— After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 
rector who  shall  publish  it  in  the  Federal 
Register. 

"(d)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (e).  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entities  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs:  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  enforce- 
ment, and  victim  services. 

"(e)  Application  Requirements— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (d)(2).  Applications  shall — 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 

"(A)  need  for  the  grant  funds; 

"(Bi  intended  use  of  the  grant  funds;  and 

"(C)  expected  results  from  the  use  of  grant 
funds:  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(f)  Disbursement — 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 


"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  ensure,  to  the  extent 
practicable,  that  grantees— 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served;  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need. 

"(g)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"Subpart  2— Other  Grants  to  States  to 
Combat  Violent  Crimes  Against  Women 
-SEC.  1421.  GENERAL  GRANTS  TO  STATES. 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  States,  for  use  by 
States,  units  of  local  government  in  the 
States,  and  nonprofit  nongovernmental  vic- 
tim services  programs  in  the  States,  for  the 
purix)ses  outlined  in  section  1401(b),  and  to 
reduce  the  rate  of  violent  crimes  against 
women. 

"(b)  Amounts. — From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be — 

"(1)  $500,000  to  each  State;  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

"(c)  QUALiFiCA'noN.— Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1401(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs,  in- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs: 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated  to  each  of  the  fol- 
lowing three  areas:  prosecution,  law  en- 
forcement, and  victim  services. 

"(d)  Application  Requirements —The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  include  the  certifications  of  quali- 
fication required  by  subsection  (c)  including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (c)(2).  Applications 
shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 

"(A)  need  for  the  grant  funds; 

"(B)  intended  use  of  the  grant  fUnds;  and 

"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disbursement— (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  appli- 
cant why  the  application  does  not  conform 
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to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  issue  regulations  to 
ensure  that  States  will — 

"(A)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  100,000; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  and  geographic  area 
to  be  served:  and 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need,  as  demonstrated  by 
comparing  population  and  geographic  areas 
to  be  served  to  the  availability  of  existing 
sexual  assault  and  domestic  violence  serv- 
ices. 

"(0  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap- 
provei  application  if  an  applicant  fails  to 
submit  an  annjal  performance  report. 
•SEC.  142S.  GENERAL  GRANTS  TO  TRIBES. 

•■(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  in  section  1401(b),  and  to  re- 
liuce  the  rate  of  violent  crimes  against 
women  in  Indian  country. 

",b)  AMOUNTS.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
S35.000  and  maximum  grants  of  S300.000. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d).  any  tribe  shall  be 
qualified  for  funds  provided  under  this  pari 
upon  certification  that^ 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at,  ler.st  3  of  the  purposes  outlined  in  section 
l'iOl(b);  and 

'  .:',  at  'eait  25  percp^t  >f  the  grant  finds 
shall  be  allocated  co  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

"(d)  APPUCATION  Requirements. -d)  Ap- 
plications shall  be  made  directly  tt  the  Di- 
rector and  shall  contain  a  descrlpt:  -.i  of  the 
tribes'  law  enforcement  responsibi'.iUes  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
emmt"  :it  operates  courts  of  Indian  offenses  as 
defined  in  25  U.S.C.  1301  or  CFR  courts  under 
25  CFP  11  et  seq. 

"(2)  Applications  sha'l  be  in  such  form  as 
the  Dirpctfir  may  pref  cribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  pro-am  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate exis'-ing  services  available  in  the  In- 
dian .-lounlr;/  where  the  grant  will  be  used. 

"(3 1  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

•\e)  Gs.ANTEE  Reporting.— At  the  end  of 
the  ''irst  12  months  of  the  grrant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
Uibal  granted  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
earned  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
a  hie\ing  the  purposes  of  this  subpart.  The 
Dire-'tor  shall  susi>end  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 
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Definitions. — (1)    The    term    'Indian 
means  any  Indian  tribe,  band,  nation, 
otjier  organized  group  or  community,  in- 
cluding  any   Alaska   Native   village   or   re- 
or  village  corporation  (as  defined  in, 
e^blished  pursuant  to,  the  Alaska  Na- 
<  laims  Settlement  Act  (43  U.S.C.  1601,  et 
which  is  recognized  as  eligible  for  the 
services    provided    by    the    United 
to  Indians  because  of  their  status  as 
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The  term   'Indian  country'   has  the 
mealing  given  to  such  term  by  section  1151 
18,  United  SUtes  Code. 
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'Subpart  3— General  Terms  and 
condftions 
"sec.  k431,  general  definitions. 

"Ai  used  in  this  part — 
"(1  the  term  'victim  services  program" 
mean  s  any  public  or  private  nonprofit  pro- 
gram that  assists  victims,  including  (A)  non- 
govei  nmental  nonprofit  organizations  such 
as  ra  «  crisis  centers,  battered  women's  shel- 
ters, or  other  rape  or  domestic  violence  pro- 
gram s,  including  nonprofit  nongovernmental 
orgai  izations  assisting  victims  through  the 
legal  process  and  (B)  victim/witness  pro- 
gram 3  within  governmental  entities; 

'(2  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who 
are  a  ;rangers  to  the  victim  but  also  assaults 
comi  litted  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 
and 

'(3|  the  term  'domestic  violence'  includes 
or  misdemeanor  offenses  committed 
current  or  former  spouse  of  the  victim, 
with  whom  the  victim  shares  a 
in  common,  a  person  who  is  cohabitat- 
ith  or  has  cohabitated  with  the  victim 
spouse,  or  any  other  person  similarly 
to  a  spouse  who  is  protected  under 
the  domestic  or  family  violence  laws  of  the 
juris  liction  receiving  grant  monies. 

-SEcJl432.  GENERAL  TERMS  AND  CONDITIONS. 

Nonmonetary  Assistance.— In  addi- 
to  the  assistance  provided  under  sub- 
1  or  2.  the  Director  may  direct  any 
agency,  with  or  without  reimburse- 
to  use  its  authorities  and  the  re- 
i  granted  to  it  under  Federal  law  (in- 
clud:  ng  personnel,  equipment,  supplies,  fa- 
cilit  Bs,  and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assi^^nce  efforts. 

Bureau  Reporting.— No  later  than  180 

after  the  end  of  each  fiscal  year  for 

grants  are  made  under  this  part,  the 

shall  submit  to  the  Judiciary  Com- 

of  the  House  and  the  Senate  a  report 

includes,  for  each  high  intensity  crime 

(as  provided  in  subpart  1)  and  for  each 

and  for  each  grantee  Indian  tribe  (as 

in  subpart  2)— 
the  amount  of  grants  made  under  this 


de  "al 


a  summary  of  the  purposes  for  which 
grants  were  provided  and  an  evalua- 
tionbf  their  progress:  and 

)  a  copy  of  each  grantee  report  filed  pur- 
to  sections  1412(g)  and  1421(f). 
Regulations.— No  later  than  45  days 
the  date  of  enactment  of  this  part,  the 
Dire  ;tor  shall  publish  proposed  regulations 
impl  jmenting  this  part.  No  later  than  120 
after  such  date,  the  Director  shall  pub- 
final    regulations    implementing    this 


days 
lish 
part 

"((  )  Authorization  of  appropriations.- 
Thei  B  are  authorized  to  be  appropriated  for 
eack  fiscal  year  1992,  1993.  and  1994, 
$100, 100,000  to  carry  out  the  purposes  of  sub- 
part 1.  and  $190,000,000  to  carry  out  the  pur- 
pose ;  of  subpart  2,  and  $10,000,000  to  carry 


lurposes  of  section  1422  of  subpart 


out  the 
2.". 

Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 

SEC.  131.  Grants  for  capital  improvements 

to     prevent     CRIME     IN     PUBUC 

transportation. 

24  of  the  Urban   Mass  Transpor- 
of  1964  is  amended  to  read  as  fol- 
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(a)   General   Purpose.- Prom 

under  section  21,  and  not  to 

,000,000,  the  Secretary  shall  make 

rfrants  for  the  prevention  of  crime 

increase  security  in  existing  and  fu- 

ic  transportation  systems.  None  of 

ons  of  this  Act  may  be  construed 

the  financing  of  projects  under 

where  law  enforcement  respon- 

are  vested  in  a  local  public  body 

the  grant  applicant. 

for  Lighting,  Camera  Sur- 

AND  Security  Phones.— 

the  sums  authorized  for  expendi- 

this  section  for  crime  prevention, 

is  authorized  to  make  grants 

to  States  and  local  public  bodies  or 

for  the  purpose  of  increasing  the 

public  transportation  by— 

ii^reasing  lighting  within  or  adjacent 

transportation  systems,  including 

subway  stations,  parking  lots,  or 


s;  stems. 


I  any 
sec  irity 


transporpati 
subway 

"(D) 
the 
planned 

"(2) 
section 
on  projects 
section 

"(c) 
tion  are 
port  with 
of  Justit  e 
ing  crime 
transpor  Lati 
the 


anl 


after, 
shall  be 
race, 
fender. 

"(d) 
standing 
Federal 
capital 
the  safety 
tation 
law 

chapter) 
cost  of 

"(e)    q 
STUDY 
From 
tion,  th(! 
loans  foi 
duce 
transit 
public 

"(f) 
or  loans 
subject 
ments, 
and  loaiis 


July  10,  1991 


increasing    camera    surveillance    of 
and  adjacent  to  public  transpor- 
including  bus  stops,  subway 
parking  lots,  or  garages; 
providing  emergency  phone  lines  to 
aw  enforcement  or  security  person- 
{freas  within  or  adjacent  to  public 
on  systems,  including  bus  stops, 
i  tations,  parking  lots,  or  garages;  or 
other  project  intended  to  Increase 
and    safety    of    existing    or 
)ublic  transportation  systems. 
Fi  om  the  sums  authorized  under  this 
It  least  75  percent  shall  be  expended 
of  the  type  described  in  sub- 
(bMl)  (A)  and  (B). 
Rf  POR-nNG.- All  grants  under  this  sec- 
contingent  upon  the  filing  of  a  re- 
the  Secretary  and  the  Department 
,  Office  of  Victims  of  Crime,  show- 
rates   in   or  adjacent  to   public 
on  before,  and  for  a  1-yesir  period 
capital    improvement.    Statistics 
broken  down  by  type  of  crime,  sex, 
relationship  of  victim  to  the  of- 


Ii^REASED  Federal  Share.— Notwitb- 

any  other  provision  of  this  Act,  the 

share  under  this  section  for  each 

^provement  project  which  enhances 

and  security  of  public  transpor- 

s^stems  and  which  is  not  required  by 

(including  any  other  provision  of  this 

shall  be  90  percent  of  the  net  project 

project. 

3PECIAL    GRAN-TS     for     PROJECTS    TO 
1  NCREASING    SECURITY    FOR    WOMEN.— 

sums  authorized  under  this  sec- 
Secretary  shall  provide  grants  and 
the  purpose  of  studying  ways  to  re- 
violent  crimes  against  women  in  public 
1  hrough  better  design  or  operation  of 

systems. 

GENERAL   Requirements.— All   grants 

provided  under  this  section  shall  be 

rO  all  the  terms,  conditions,  require- 

nd  provisions  applicable  to  grants 

made  under  section  2(a).". 
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SEC.  ISS.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARK& 

The  Act  of  August  18,  1970,  the  National 
Park  System  Improvements  in  Administra- 
tion Act  (90  Stat.  1931;  16  U.S.C.  la-1  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

*8EC.  IS.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  Prom  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965,  and  not  to  exceed  $10,000,000. 
the  Secretary  of  the  Interior  is  authorized  to 
provide  Federal  assistance  to  reduce  the  in- 
cidence of  violent  crime  in  the  National 
Park  System. 

"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault;  and 

"(3)  publish  the  information  required  by 
paragraphs  (1)  and  (2)  in  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b).  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes — 

"(1)  to  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(2)  to  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas; 

"(3)  to  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas;  and 

"(4)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBLIC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  SUt.  897;  16  U.S.C. 
4601-6)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Capital  Improvement  and  Other 
Projects  To  Reduce  Crime. — In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  the  projects  identified  in  subsection 
(e).  and  fi^jm  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  115,000.000  in  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase 
safety  in  urban  parks  and  recreation  areas, 
including  funds  to — 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
in  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. 


"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and.  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  the  terms  of  sub- 
section (c).  the  Secretary  is  authorized  to 
provide  70  percent  improvement  grants  for 
projects  undertaken  by  any  State  for  the 
purposes  outlined  in  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  borne  by 
the  State.". 
Subtitle  D — ^National  Commission  on  Violent 

Crime  Afainst  Women 
SEC.  141.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  "the  Commission"). 

SEC.  143.  DUTIES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commission.- 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  promoting  a  national  pol- 
icy on  violent  crime  against  women,  and  for 
making  recommendations  for  how  to  reduce 
violent  crime  against  women. 

(b)  Functions.- The  Commission  shall  per- 
form the  following  functions — 

(1 )  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women; 

(2)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  responsiveness 
of  State  prosecutors  and  State  courts  to  vio- 
lent crimes  against  women; 

(3)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crime; 

(4)  evaluate  the  adequacy  of,  and  make  rec- 
ommendations regarding,  the  role  of  the 
Federal  CJovernment  in  reducing  violent 
crimes  against  women; 

(5)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  national  public 
awareness  and  the  public  dissemination  of 
information  essential  to  the  prevention  of 
violent  crimes  against  women; 

(6)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  data  collection 
and  government  statistics  on  the  incidence 
and  prevalence  of  violent  crimes  against 
women; 

(7)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(8)  evaluate  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence;  and 

(9)  evaluate  and  make  recommendations 
regarding  the  feasibility  of  maintaining  the 
confidentiality  of  addresses  of  domestic  vio- 
lence victims  in  voting,  welfare,  and  public 
records. 

SEC.  143.  MEMBERSHIP. 
(a)  Number  and  appointment.— 
(1)  Appointment.— The  Commission  shall 

be  composed  of  15  members  as  follows: 


(A)  Five  members  shall  be  appointed  by  t^ 
Presidents 

(i)  three  of  whom  shall  be — 

(I)  the  Attorney  Greneral; 

(II)  the  Secretary  of  Health  and  Human 
Services;  and 

(HI)  the  Director  of  the  Federal  Bureau  of 
Investigation. 

who  shall  be  nonvoting  members,  except  that 
in  the  case  of  a  tie  vote  by  the  Commission, 
the  Attorney  General  shall  be  a  voting  mem- 
ber; 

(11)  two  of  whom  shall  be  selected  from  the 
general  public  on  the  basis  of  such  individ- 
uals being  specially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education, 
training,  or  experience;  and 

(ill)  at  least  one  of  whom  shall  be  selected 
for  their  experience  in  providing  services  to 
women  victims  of  sexual  assault  or  domestic 
violence. 

(B)  Five  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  House  of  Rep- 
resentatives. 

(C)  Five  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  on  the 
joint  recommendation  of  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(2)  Congressional  commtttee  rec- 
ommend.'VTIONS.— In  making  appointments 
under  subparagraphs  (B)  and  (C)  of  paragraph 
(1).  the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.— The 
Majority  and  Minority  Leaders  of  the  Senate 
and  the  House  of  Representatives  shall— 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by  rea- 
son of  their  experience  in  State  or  national 
efforts  to  fight  violence  against  women  and 
demonstrate  experience  in  State  or  national 
advocacy  or  service  organizations  specializ- 
ing in  sexual  assault  and  domestic  violence; 
and 

(B)  engage  in  consultations  for  the  purpose 
of  ensuring  that  the  expertise  of  the  ten 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and.  to  the 
greatest  extent  possible,  cover  the  fields  of 
law  enforcement,  prosecution,  judicial  ad- 
ministration, legal  expertise,  public  health, 
social  work,  victim  compensation  boards, 
and  victim  advocacy. 

(4)  Term  of  members.— Members  of  the 
Commission  (other  than  members  appointed 
under  paragraph  (1)(A)(1))  shall  serve  for  the 
life  of  the  Commission. 

(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days  after 
the  members  of  the  Commission  are  ap- 
pointed, such  members  shall  select  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(c)  Quorum. — Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
Commission  to  conduct  hearings. 

(d)  Meetings. — ^The  Commission  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Chairman,  but  such  date  shall  not  be  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  After  the  initial  meeting,  the 
Commission  shall  meet  at  the  call  of  the 
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Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  six  times. 

(e)  Pay.— Members  of  the  Commission  who 
are  orficers  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(f>  Per  Diem.— Elxcept  as  provided  in  sub- 
section (e).  members  of  the  Commission  shall 
be  allowred  travel  and  other  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(g)  Deadline  for  Appointme.vt.— Not  later 
than  45  days  after  the  date  of  the  enactment 
of  this  Act.  the  members  of  the  Commission 
shall  be  appointed. 

SEC.  144.  REPORTa 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  143.  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port to  the  President  and  to  congressional 
committees  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  Contexts.- The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  rec- 
ommendations for  leg^isiation  and  adminis- 
trative action  as  the  Commission  considers 
appropriate. 

SEC.  \*i.  EXECUTIVE  DIBECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  APPOINTMENT.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  COMPENSATION.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
under  GS-18  of  the  General  Schedule  as  con  • 
tained  in  title  5.  United  Stat.-s  Code. 

:bi  ST.vFF.— With  the  appr-^val  '  f  the  Com- 
Ci'i  lor.,  il.e  Executive  Dirt;  ,'•  nayai-^  i.t 
and  tix  the  compensation  oi'  such  additional 
personnel  as  the  Executive  Director  con.;id- 
ei-s  necessary  to  carry  out  the  duties  •  f  the 
Commission. 

IC)  APPLICABILITY  OF  CIVIL  SERVICE  LAWS.— 

The  Executive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  aptKiintments  in  the 
competitive  service,  and  may  he  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  suth  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  CoNSUL'^ANTS. — Subject  to  such  rules  as 
may  be  prescrijed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  at  rates  for  in- 
dividuals net  to  exceed  J200  per  day. 
SEC.  14S.  POWEHS  OF  COMMISSION, 

'a.)  Hearings.— For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  con- 
duct such  b-^arings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appr'.priate.  The  Commission  may  admin- 
ister oaths  before  the  Commission. 

'b)  Delegation.— Any  member  or  employee 
ol  ;.he  Commission  may.  if  authorized  by  the 
Commission,  take  any  action  that  the  Com- 
mission is  authorized  to  take  under  this  sub- 
title. 
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TO  Information.— The  Commis- 

request  directly  from  any  execu- 

d%)artment  or  agency  such  information 

be  necessary  to  enable  the  Commis- 

carry  out  this  subtitle,  on  the  request 

;hairman  of  the  Commission. 

ails.— The  Commission  may  use  the 

States  mails  in  the  same  manner  and 

;he  same  conditions  as  other  depart- 

ind  agencies  of  the  United  States. 

AUTHORIZATIONS     OF     APPROPRIA- 
TIONS. 

is  authorized  to  be  appropriated  for 
ear  1992,  $500,000  to  carry  out  the  pur- 
this  subtitle. 
TERMINATION. 

Commission  shall   cease   to  exist  30 

the  date  on  which  its  final  report 

under  section  144.  The  President 

extend  the  life  of  the  Commission  for  a 

not  to  exceed  one  year. 
^btitle  E— New  Evidentiary  Rules 

SEXUAL   HISTORY   IN   ALL   CRIMINAL 
CASES. 

Federal  Rules  of  Evidence  are  amend- 
aserting  after  rule  412  the  following; 
I12A.  Evidence  of  victim's  past  behav- 
other  criminal  cases 

Repitation  and  Opinion  Evidence  Ex- 

— Notwithstanding  any  other  provi- 

law.  in  a  criminal  case,  other  than  a 

case  governed  by  rule  412,  reputa- 

opinion  evidence  of  the  past  sexual 

of  an  alleged  victim  is  not  admissi- 
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Admissibility- .  — Notwi thstandi  ng  any 
provision  of  law,  in  a  criminal  case, 
than  a  sex  offense  case  governed  by 
2.  evidence  of  an  alleged  victim's  past 
behavior  (other  than  reputation  and 
I  evidence)  may  be  admissible  if— 
he  evidence  is  admitted  in  accordance 
he  procedures  specified  in  subdivision 


c  n 


the   probative  value  of  the  evidence 
atwfljghs  the  danger  of  unfair  prejudice. 

Procedures.— (1)  If  the  defendant  in- 
to offer  evidence  of  specific  instances 
alleged  victim's  past  sexual  behavior, 
defendant  shall  make  a  written  motion 
r  such  evidence  not  later  than  15  days 
the  date  on  which  the  trial  in  which 
I  vidence  is  to  be  offered  is  scheduled  to 
except  that  the  court  may  allow  the 
to  be  made  at  a  later  date,  including 
trial,  if  the  court  determines  either 
.he  evidence  is  newly  discovered  and 
couldfnot  have  been  obtained  earlier  through 
se  of  due  diligence  or  that  the  issue 
wl|ich  such  evidence  relates   has  newly 
in  the  case.  Any  motion  made  under 
1  aragraph  shall  be  served  on  all  other 
s  and  on  the  alleged  victim. 
The  motion  described  in  i>aragraph  (1) 
be  accompanied  by  a  written  offer  of 
If  necessary,  the  court  shall  order  a 
ig  in   chambers  to  determine   if  such 
evide|ice  is  admissible.  At  such  hearing,  the 
may  call  witnesses,  including  the  al- 
victim   and   offer   relevant   evidence, 
thstanding  subdivision  (b)  of  rule  104, 
relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
the  fulfillment  of  a  condition  of  fact, 
o  )urt.  at  the  hearing  in  chambers  or  at 
subsequent  hearing  in  chambers  scheduled 
purpose,  shall  accept  evidence  on 
of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

If  the  court  determines  on  the  basis  of 

dearing  described  in  paragraph  (2).  that 

e|ridence  the  defendant  seeks  to  offer  is 

not  excluded   by   any   other  evi- 
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r  lie.  and  that  the  probative  value 
evidence  outweighs  the  danger  of  un- 
ce.  such  evidence  shall  be  admis- 
trial  to  the  extent  an  order  made 
coiirt   specifies  the   evidence  which 
Offered  and  areas  with  respect  to 
alleged  victim  may  be  examined 
ekamined.   In   its  order,   the   court 
consider  (A)  the  chain  of  reasoning 
its  finding  of  relevance,  and  (B) 
probative  value  of  the  evidence  out- 
danker  of  unfair  prejudice  given 
potential  of  the  evidence  to  humiliate 
the  alleged  victim  and  to  re- 
l^ir  or  biased  jury  inferences.". 
L  HISTORY  IN  CIVIL  CASES. 

Federal  Rules  of  Evidence,  as  amended 
151  of  this  Art,  are  amended  by 
rule  412A  the  following: 
,  Evidence  of  past  sexual  behavior 
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AND  Opinion  Evidence  Ex- 
4otwithstanding  any  other  provi- 
in  a  civil  case  in  which  a  defend- 
of  actionable   sexual   mis- 
is  defined  in  subdivision  (d),  rep- 
opinion  evidence  of  the  plaintiffs 
behavior  is  not  admissible. 

E  Evidence.— Notwithstand- 

provision  of  law,  in  a  civil  case 

defendant  is  accused  of  actionable 

as  defined  in  subdivision 

of  a  plaintiffs  past  sexual  be- 

than  reputation  or  opinion  evi- 

be  admissible  if— 

in  accordance  with  the  pro- 
ified  in  subdivision  ic);  and 
probative  value  of  such  evidence 
the  danger  of  unfair  prejudice. 

;res.— (1)  If  the  defendant  In- 
>ffer  evidence  of  specific  instances 
intiffs  past  sexual  behavior,   the 
shall  make  a  written  motion  to 
evidence  not  later  than  15  days  be- 
late  on  which  the  trial  in  which 
is  to  be  offered  is  scheduled  to 
that  the  court  may  allow  the 
be  made  at  a  later  date,  including 
if  the  court  determines  either 
evidence  is  newly  discovered  and 
have  been  obtained  earlier  through 
se  of  due  diligence  or  that  the  issue 
such  evidence  relates  has  newly 
the  case.  Any  motion  made  under 
shall  be  served  on  all  other 
on  the  plaintiff. 

motion  described  in  paragraph  (1) 

iccompanied  by  a  written  offer  of 

necessary,  the  court  shall  order  a 

chambers  to  determine  if  such 

is  admissible.  At  such  hearing,  the 

call   witnesses,   including   the 

and  offer  relevant  evidence.   Not- 

subdivision  (b)  of  rule  104,  if 

of  the  evidence  which  the  de- 

!  eeks  to  offer  in  the  trial  depends 

fulfillment  of  a  condition  of  fact. 

at  the  hearing  in  chambers  or  at 

hearing  in  chambers  scheduled 

purpose,  shall  accept  evidence  on 

of  whether  such  condition  of  fact  is 

shall  determine  such  issue. 

(  he  court  determines  on  the  basis  of 

described  in  paragraph  (2).  that 

the  defendant  seeks  to  offer  is 

not   excluded    by    any   other   evi- 

rule,  and  that  the  probative  value 

evidence  outweighs  the  danger  of  un- 

ce.  such  evidence  shall  be  admis- 

trial  to  the  extent  an  order  made 

si)ecifies  evidence  which  may  be 

areas  with  respect  to  which  the 

may  be  examined  or  cross-exam- 

ts  order,  the  court  should  consider 
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(A)  the  chain  of  reasoning  leading  to  its  find- 
ing of  relevance,  and  (B)  why  the  probative 
value  of  the  evidence  outweighs  the  danger 
of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  in  unfair  or  biased 
jury  inferences. 

"(d)  Definitions.— For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes,  but  is  not  lim- 
ited to,  sex  harassment  or  discrimination 
claims  brought  pursuant  to  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2(X)(Ke))  and 
gender  bias  claims  brought  pursuant  to  title 
ni  of  the  Violence  Against  Women  Act  of 
1991.". 
SEC.  153.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

Rule  412  of  the  Federal  Rules  of  Evidence  is 
amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Interlocutory  appeal.— Notwith- 
standing any  other  provision  of  law,  any  evi- 
dentiary rulings  made  pursuant  to  this  rule 
are  subject  to  interlocutory  appeal  by  the 
government  or  by  the  alleged  victim. 

"(f)  Rule  of  Relevance  and  Privilege.— 
If  the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance:  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  jury  inferences.". 

SEC.  154.  EVIDENCE  OF  CLOTHING. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  rule  412  the  following: 
"Rule  413.  Evidence  of  victim's  clothing  as 
inciting  violence 

"Notwithstanding  any  other  provision  of 
law.  in  a  criminal  case  in  which  a  person  is 
accused  of  an  offense  under  chapter  109A  of 
title  18,  United  States  Code,  evidence  of  an 
alleged  victim's  clothing  is  not  admissible  to 
show  that  the  alleged  victim  incited  or  in- 
vited the  offense  charged.". 

Subtitle  F— Assistance  to  Victims  of  Sexual 
Assault 

SEC.  161.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  is  amended  as  follows: 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"§  1910A.  Use  of  allotments  for  rape  preven- 
tion education 

"(a)  Notwithstanding  the  terms  of  section 
1904(a)(1)  of  this  title,  amounts  transferred 
by  the  State  for  use  under  this  part  may  be 
used  for  rape  prevention  and  education  pro- 
grams conducted  by  rar>e  crisis  centers  or 
similar  nongovernmental  nonprofit  entities, 
which  programs  may  include— 

"(1)  educational  seminars; 

"(2)  the  operation  of  hotlines; 

"(3)  training  programs  for  professionals; 

"(4)  the  preparation  of  informational  ma- 
terials; and 

"(5)  other  efforts  to  increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault. 

"(b)  States  providing  grant  monies  must 
assure  that  at  least  15  percent  of  the  monies 
are  devoted  to  education  programs  targeted 
for  middle  school,  junior  high  school,  and 
high  school  students. 


"(c)  There  are  authorized  to  be  appro- 
priated under  this  section  for  each  fiscal 
year  1992,  1993,  and  1994.  S65.0(X),000  to  carry 
out  the  purposes  of  this  section. 

"(d)  Funds  authorized  under  this  section 
may  only  be  used  for  providing  rape  preven- 
tion and  education  programs. 

"(e)  For  purposes  of  this  section,  the  term 
'rape  prevention  and  education'  includes  edu- 
cation and  prevention  efforts  directed  at  of- 
fenses committed  by  offenders  who  are  not 
known  to  the  victim  as  well  as  offenders  who 
are  known  to  the  victim. 

"(f)  States  shall  be  allotted  funds  under 
this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903,  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections 
1904  through  1909."; 

(2)  striking  section  1901(b);  and 

(3)  striking  section  1904(a)<l)(G). 
SEC.  162.  RAPE  EXAM  PAYMENTS. 

No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1990  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medi- 
cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

TITLE  II— SAFE  HOMES  FOR  WOMEN 
SEC.  aOl.  SHCHCT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1990  ". 

Subtitle  A — Interstate  Enforcement 
SEC.  211.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  l  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 

"Chapter  UOA— Violence  Against  Spouses 
"Sec.  2261.  Traveling     to     commit     spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
"Sec.  2263.  Restitution. 
•Sec.  2264.  Full    faith   and   credit   given    to 

protection  orders. 
"Sec.  2265.  Definitions  for  chapter. 
"i  2261.  Travding  to  commit  spousal  abuse 

"(a)  In  General.— Any  person  who  travels 
across  State  lines— 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner;  or 

"(2)  for  the  purpose  of  harassing,  intimi- 
dating, or  injuring  a  spouse  or  intimate  part- 
ner and  who,  in  furtherance  of  that  purpose, 
commits  an  act  that  injures  his  or  her 
spouse  or  intimate  partner, 
shall  be  fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  10  years  but  not  less 
than  3  months,  or  both,  in  addition  to  any 
fine  or  term  of  imprisonment  provided  under 
State  law. 

"(b)  Causing  the  Crossing  of  State 
Lines.— Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress  or  fraud  and,  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner,  shall  be  fined  not  more 
than  SI  .000  or  imprisoned  for  not  more  than 
10  years  but  not  less  than  3  months,  or  both, 
in  addition  to  any  fine  or  term  of  imprison- 
ment provided  under  State  law. 


"(c)  No  STATE  Law.— If  no  fine  or  term  of 
imprisonment  is  provided  for  under  the  law 
of  the  State  where  the  injury  occurs,  a  per- 
son violating  this  section  shall  be  punished 
as  follows: 

"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment,  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
in  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States)  by  fine  or  term 
of  imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  is  the  general  in- 
tent to  do  the  acts  that  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific intent  to  violate  the  law  of  a  State. 

"(e)  No  Prior  State  Criminal  Action  Nec- 
essary.— Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 

"$2262.  Interstate  violation  of  protection  oi^ 
ders 

•'(a)  In  General. — Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who  travels  across  State  lines — 

"(1)  and  who,  in  the  course  of  or  as  a  result 
of  such  travel,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State;  or 

"(2)  for  the  purpose  of  harassing,  injuring, 
finding,  contacting,  or  locating  a  spouse  or 
Intimate  partner  and  who,  in  furtherance  of 
that  purpose,  commits  an  act  that  injures 
his  or  her  spouse  or  intimate  partner  in  vio- 
lation of  a  valid  protection  order  issued  by  a 
State,  shall  be  punished  as  provided  in  sub- 
section (c)  of  this  section. 

"(b)  Causing  the  Crossing  of  State 
Lines. — Any  person  who  causes  a  spouse  or 
intimate  partner  to  cross  State  lines  by 
force,  coercion,  duress,  or  fraud,  and.  in  the 
course  or  as  a  result  of  that  conduct,  com- 
mits an  act  that  injures  his  or  her  spouse  or 
intimate  partner  in  violation  of  a  valid  pro- 
tection order  issued  by  a  State  shall  be  pun- 
ished as  provided  in  subsection  (c)  of  this 
section. 
"(c)  Penalties.— 

'"(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  where  se- 
rious bodily  injury  results,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both;  where  bodily  injury  results, 
by  fine  under  this  title  or  imprisonment  for 
not  more  than  5  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 
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•'(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  against 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  Imprison- 
ment for  not  more  than  5  years  and  not  less 
than  six  months,  or  both. 

"(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18.  United  States  Code  (without 
regrard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  jurisdiction  of  the  United  States)  by 
fine  or  term  of  imprisonment  as  provided  for 
the  applicable  offense  under  chapter  109A. 

"(d)  Criminal  Intent.— The  criminal  in- 
tent required  to  establish  the  offense  pro- 
vided in  subsection  (a)  is  the  general  intent 
to  do  the  acts  which  result  in  injury  to  a 
spouse  or  intimate  partner  and  not  the  spe- 
cific Intent  to  violate  a  protection  order  or 
Sti&tG  Ieiw 

(e)  No  Prior  State  Criminal  Action  Nec- 
essary.—Nothing  in  this  section  requires  a 
prior  criminal  prosecution  or  conviction 
under  State  law  to  justify  Federal  prosecu- 
tion. 
"(2263.  Interim  protectiona 

"In  furtherance  of  the  purposes  of  this 
chapter,  and  to  protect  against  abuse  of  a 
spouse  or  intimate  partner,  any  judge  or 
magistrate  before  whom  a  criminal  case 
under  this  chapter  is  brought,  shall  have  the 
power  to  issue  temporary  orders  of  protec- 
tion for  the  protection  of  an  abused  spouse 
or  intimate  partner  pending  final  adjudica- 
tion of  the  case,  upon  a  showing  of  a  likeli- 
hood of  danger  to  the  abused  spouse  or  inti- 
mate partner. 
"«2M4.  ReaUtution 

"(a)  In  General.— In  addition  to  any  fine 
or  term  of  imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (1)  The 
order  of  restitution  under  this  section  shall 
direct  that— 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  subsection 
(3):  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 
"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation:  and 
"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order; 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of^ 
"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  victim  has,  or  is  entitled 
to,  receive  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  insurance. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3).  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid,  including— 

"(i)  the  financial  resources  and  other  as- 
sets of  the  defendant; 


projected  earnings,  earning  capacity. 

other  income  of  the  defendant;  and 

)  any  financial  obligations  of  the  of- 

including  obligations  to  dependents. 

An  order  under  this  section  may  di- 

1  he  defendant  to  make  a  single  lump- 

1  ayment,  or  partial  payments  at  speci- 

i  itervals.  The  order  shall  provide  that 

lefendant'8    restitutionary    obligation 

priority  over  any   criminal  fine  or- 
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'(C  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
of  insurance  or  any  other  source, 
ctder  of  restitution  shall  provide  that 
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be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  DEt'iNmoNS.— For  purposes  of  this  sec- 
tion, the] term  'victim'  includes  any  person 
who  has  suffered  direct  physical,  emotional, 
or  pecun^ry  harm  as  a  result  of  a  commis- 
sion of  a  frime  under  this  chapter,  including, 
in  the  caie  of  a  victim  who  is  under  18  years 
of  age,  incompetent,  incapacitated,  or  de- 
ceased, tpe  legal  guardian  of  the  victim  or 
representative  of  the  victim's  estate,  an- 
ily  member,  or  any  other  person 
as  suitable  by  the  court:  Provided, 
no  event  shall  the  defendant  be 
such  representative  or  guardian. 
11  faith  and  credit  given  to  protec- 


other  fai 
appointe 
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named  a: 
"$2265. 
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any  Federal  civil  proceeding;  and 
any  State  civil  proceeding,  to  the  ex- 
]  irovided  by  the  law  of  the  State. 
Proof  of  Claim.— (1)  Within  60  days 
conviction  and,  in  any  event,  no  later 
10  days  prior  to  sentencing,  the  United 
Attorney  (or  his  delegee),  after  con- 
wlth  the  victim,  shall  prepare  and 
affidavit  with  the  court  listing  the 
amoilnts  subject  to  restitution  under  this 
sectii  in.  The  affidavit  shall  be  signed  by  the 
Unlt(  d  States  Attorney  (or  his  delegee)  and 
Mfctim.  Should  the  victim  object  to  any 
Information  included  in  the  affidavit, 
Ijnited  States  Attorney  (or  his  delegee) 
advise  the  victim  that  the  victim  may 
separate  affidavit. 

If  no  objection  is  raised  by  the  defend- 
.he  amounts  attested  to  in  the  affidavit 
pursuant  to  subsection  (1)  shall  be  en- 
in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
vlcti  n  or  the  United  States  Attorney  (or  his 
delec  ee)  to  submit  further  affidavits  or  other 
;ing  documents,  demonstrating  the 
victljn's  losses. 

If  the  court  concludes,  after  reviewing 
(  upporting  documentation  and  consider- 
t  he  defendant's  objections,  that  there  is 
su  38tantial  reason  for  doubting  the  au- 
then  iicity  or  veracity  of  the  records  submit- 
the  court  may  require  additional  docu- 
men  ation  or  hear  testimony  on  those  ques- 
tion! .  Any  records  filed,  or  testimony  heard, 
purs  lant  to  this  section,  shall  be  in  camera 
judge's  chambers.  Notwithstanding 
5ther  provision  of  law,  this  section  does 
intitle  the  defendant  to  discovery  of  the 
contents  of.  or  related  to,  any  supporting 
Dtation,  including  medical,  psycho- 
logi4al,  or  psychiatric  records. 

)  In  the  event  that  the  victim's  losses 
lot  ascertainable  10  days  prior  to  sen- 
tenc  ing  as  provided  in  subsection  (c)(1),  the 
Unit  Bd  States  Attorney  (or  his  delegee)  shall 
ii  iform  the  court,  and  the  court  shall  set 
a  da  ;e  for  the  final  determination  of  the  vic- 
tim' 5  losses,  not  to  exceed  90  days  after  sen- 
tenc  ing.  If  the  victim  subsequently  discovers 
furtper  losses,  the  victim  shall  have  60  days 
discovery  of  those  losses  in  which  to 
ion  the  court  for  an  amended  restitu- 
order.  Such  order  may  be  granted  only 
a  showing  of  good  cause  for  the  failure 
iiclude  such  losses  in  the  initial  claim  for 
rest  tutionary  relief. 

(1)  Restftution  and  Criminal  Pen- 
alt  ES.— An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 


l  Faith  and  Credit.— Any  protec- 
Issued  consistent  with  the  terms 
of  subsedtion  (b)  by  the  court  of  one  State 
(the  issvjing  State)  shall  be  accorded  full 
faith  an^  credit  by  the  court  of  another 
State  (th^  enforcing  State)  and  enforced  as  if 
it  were  tie  order  of  the  enforcing  State. 

"(b)  Protection  Order.— A  protection 
order  issaed  by  a  State  court  is  consistent 
with  the  provisions  of  this  section  if— 

"(1)  su:h  court  has  jurisdiction  over  the 
parties  i  nd  matter  under  the  law  of  such 
State;  an  d 

"(2)  reisonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  ordei  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  law,  and  in  any  event  within 
a  reason  ible  time  after  the  order  is  issued, 
sufficien ;  to  protect  the  respondent's  due 
process  r  ights. 

"(c)  Ciioss  OR  Counter  Petition.- A  pro- 
tection c  rder  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwis  s  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
partner  :  s  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  n>  cross  or  counter  petition,  com- 
plaint, ( r  other  written  pleading  was  filed 
seeking  luch  a  protection  order;  or 

"(2)  if  a,  cross  or  counter  petition  has  been 
filed,  if  '  ihe  court  did  not  make  specific  find- 
ings tha ;  each  party  was  entitled  to  such  an 
order. 

"$2266. 1  definitions  for  chapter 
"As  us  Bd  in  this  chapter— 
"(1)  tie  term  'spouse  or  intimate  partner' 
includes  — 

"(A)  a  present  or  former  spouse,  a  person 
who  shires  a  child  in  common  with  the 
abuser,  and  a  person  who  cohabits  or  has 
cohabite  d  with  the  abuser  as  a  spouse;  and 

"(B)  a  ly  other  person  similarly  situated  to 
a  spouse ,  other  than  a  child,  who  is  protected 
by  the  domestic  or  family  violence  laws  of 
the  Sta  ;e  in  which  the  injury  occurred  or 
where  tl  e  victim  resides; 

"(2)  tie  term  'protection  order'  includes 
any  inji  notion  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  sne  spouse  against  his  or  her  spouse 
or  intiifiate  partner.  Including  temporary 
and  fina  1  orders  issued  by  civil  and  criminal 
courts  (other  than  support  or  child  custody 
orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding  so  long  as  any  civil  order 
was  issi  ed  in  response  to  a  complaint,  peti- 
tion or  motion  of  an  abused  spouse  or  inti- 
mate pa  rtner; 

"(3)  tie  term  'act  that  injures'  includes 
any  act,  except  those  done  in  self-defense, 
that  results  in  physical  injury  or  sexual 
abuse; 
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"(4)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

"(5)  the  term  'travel  across  State  lines'  in- 
cludes any  such  travel  except  travel  across 
State  lines  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)   Table   of   Chapters.— The    table   of 
chapters  for  part  1  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  followiaig: 
"llOA.  Violence  against  apeases  2261.". 

Subtitle  B— Arrest  In  Spousal  Abuse  Cases 
SEC.  221.  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10400)  is  amended  by  add- 
ing after  section  311  the  following: 
«8EC.  SIS.  ENCOURAGING  ARREST  POUCIES. 

"(a)  Purpose.— To  encourage  States,  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  is  authorized  to  make  grants 
to  eligible  States,  Indian  tribes,  municipali- 
ties, or  local  government  entities  for  the  fol- 
lowing purposes: 

"(1)  to  implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  im- 
prove tracking  of  cases  involving  spousal 
abuse; 

"(2)  to  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for,  spousal  abuse  cases  in  one  group 
or  unit  of  police  officers,  prosecutors,  or 
judges; 

"(3)  to  educate  judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove judicial  handling  of  such  cases. 

"(b)  EUGiBiLmr.— (1)  Eligible  grantees  are 
those  States,  Indian  tribes,  municipalities  or 
other  local  government  entities  that — 

"(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers;  and 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed  or  mandate  arrest  of  spouses  vio- 
lating the  terms  of  a  valid  and  outstanding 
protection  order;  or 

"(11)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority: 

"(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser  and  the 
increase  in  arrest  rates  demonstrated  pursu- 
ant to  paragraph  (1)(A)  is  not  the  result  of 
increased  dual  arrests;  and 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protec- 
tion orders  in  cases  where  only  one  spouse 
has  sought  a  protective  order,  and  require 
findings  of  mutual  aggression  to  issue  mu- 
tual protective  orders  in  cases  where  both 
parties  file  a  claim. 

"(2)  For  punxjses  of  this  section,  the  term 
'protection  order'  includes  any  injunction  is- 
sued for  the  purpose  of  preventing  violent  or 
threatening  acts  of  spouse  abuse,  including 
temporary  and  final  orders  issued  by  civil 
and  criminal  courts  (other  than  support  or 
child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. 

"(3)  For  purposes  of  this  section,  the  term 
'spousal  or  spouse  abuse'  includes  felony  or 
misdemeanor  offenses  committed  by  a  cur- 
rent or  former  spouse  of  the  victim,  a  person 


with  whom  the  victim  shares  a  child  in  com- 
mon, a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or  any 
other  person  protected  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies. 

"(4)  The  eligibility  requirements  provided 
in  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  Authorization.— The 
Secretary  shaU  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  c'.:t  this  section 
to  the  Attorney  General.  There  are  author- 
ized to  be  appropriated  not  in  excess  of 
$25,000,000  for  each  fiscal  year  to  be  used  for 
the  purpose  of  making  grants  under  this  sec- 
tion. 

"(d)  AppucA-noN.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall— 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State,  Indian  tribes, 
municipality,  or  local  government  entity 
that  the  conditions  of  subsection  (b)  are  met; 

"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a); 

"(3)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  developing,  and  implementing,  the  pro- 
gram. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that — 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection — police,  prosecutors,  and 
courts;  and 

"(2)  demonstrates  a  conmiitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 

"(f)  Reporting. — E^cb  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  projxjsed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  C— Funding  for  Shelters 
SEC.  231.  AUTHORIZATION. 

Section  310  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

"SEC.  310.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title,  $85,000,000  for  fiscal  year  1992, 
$100,000,000.  for  fiscal  year  1993.  and 
$125,000,000  for  fiscal  year  1994. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  80  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  303. 

"(c)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  more  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  314. 

"(d)  Of  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
for  any  fiscal  year,  not  less  than  5  percent 
shall  be  used  by  the  Secretary  for  making 
grants  under  section  308A.". 


Subtitle  D— Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC.  241.  EXPANSION  OF  PURPOSE. 

Section  302(1)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10401(1)) 
is  amended  by  striking  "to  prevent"  and  in- 
serting "to  increase  public  awareness  about 
and  prevent"  and  by  striking  "demonstrate 
the  effectiveness  of  assisting"  and  inserting 
"assist". 

SEC.  242.  EXPANSION  OF  STATE  DEMONSTRATION 
GRANT  PROGRAM. 

(a)  Increasing  Public  Awareness.- Sec- 
tion 303(a)(1)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10402(aKl))  is 
amended  by  striking  "to  prevent"  and  In- 
serting "to  increase  public  awareness  about 
and  prevent". 

(b)  Expansion  of  Program.- Section 
303(a)(2)(B)(ii)  is  amended  by  striking  "alco- 
hol and  drug  abuse  treatment". 

SEC.   242.   GRANTS   FOR   PUBUC    INFORMATION 
CAMPAIGNa 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"GRANTS  FOR  PUBUC  INFORMA-nON  CAMPAIGNS 

"Sec.  314.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities 
to  provide  public  information  campaigns  re- 
garding domestic  violence  through  the  use  of 
public  service  announcements  and  inform- 
ative materials  that  are  designed  for  print 
media,  billboards,  public  transit  advertising, 
electronic  broadcast  media,  and  other  vehi- 
cles for  information  that  shall  inform  the 
public  concerning  domestic  violence. 

"(b)  No  grant,  contract,  or  cooperative 
agreement  shall  be  made  or  entered  into 
under  this  section  unless  an  application  that 
meets  the  requirements  of  subsection  (c)  has 
been  approved  by  the  Secretary. 

"(c)  An  application  submitted  under  sub- 
section (b)  shall— 

"(1)  provide  such  agreements,  assurances, 
and  information,  be  in  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Reg- 
ister, including  a  description  of  how  the  pro- 
posed public  information  campaign  will  tar- 
get the  population  at  risk.  Including  preg- 
nant women; 

"(2)  include  a  complete  description  of  the 
plan  of  the  application  for  the  development 
of  a  public  information  campaign; 

"(3)  identify  the  specific  audiences  that 
will  be  educated,  including  communities  and 
groups  with  the  highest  prevalence  of  domes- 
tic violence; 

"(4)  identify  the  media  to  be  used  in  the 
campaign  and  the  geographic  distribution  of 
the  campaign; 

"(5)  describe  plans  to  test  market  a  devel- 
opment plan  with  a  relevant  population 
group  and  in  a  relevant  geographic  area  and 
give  assurance  that  effectiveness  criteria 
will  be  implemented  prior  to  the  completion 
of  the  final  plan  that  will  include  an  evalua- 
tion component  to  measure  the  overall  effec- 
tiveness of  the  campaign; 

"(6)  describe  the  kind,  amount,  distribu- 
tion, and  timing  of  informational  messages 
and  such  other  information  as  the  Secretary 
may  require,  with  assurances  that  media  or- 
ganizations and  other  grou]»  with  which 
such  messages  are  placed  will  not  lower  the 
current  frequency  of  public  service  an- 
nouncements; and 

"(7)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  A  grant,  contract,  or  agreement  made 
or  entered  into  under  this  section  shall  be 
used  for  the  development  of  a  public  infor- 
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matlon  campaign  that  may  include  public 
service  announcements,  paid  educational 
messages  for  print  media,  public  transit  ad- 
vertising, electronic  broadcast  media,  and 
any  other  mode  of  conveying  information 
that  the  Secretary  determines  to  be  appro- 
priate. 

"(e)  The  criteria  for  awarding  grants  shall 
ensure  that  an  applicant— 

•■(1)  will  conduct  activities  that  educate 
communities  and  groups  at  greatest  risk; 

••(2)  has  a  record  of  high  quality  campaigns 
of  a  comparable  type;  and 

'•(3)  has  a  record  of  high  quality  campaigns 
that  educate  the  population  groups  identi- 
fied as  most  at  risk.". 
SEC.  Ut.  FUND  DISTRIBUTION  TO  STATES. 

Section  304(a)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  is  amended  by 
striking  -JSCOOO"  and  inserting  "SaOO.OOO". 
SEC.  345.  INDIAN  TRIBES. 

Section  303(b)(1)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10402(b)(1))  is  amended  by  striking  "is  au- 
thorized" and  inserting  "from  sums  appro- 
priated shall  make  no  less  than  10  percent 
available  for". 

SEC.  MS.  FUNDING  LIMITATIONS. 

Section  303(c)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10402(c)) 
is  amended  by— 

(1)  striking  ".  and"  and  all  that  follows 
through  "fiscal  years";  and 

(2)  striking  "$50,000"  and  inserting 
"$75,000". 

SEC.    247.    GRANTS   TO   ENTITIES    OTHER   THAN 
STATES;  U)CAL  SHARE. 

The  first  sentence  of  section  303(f)  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10402(f))  is  amended  to  read  as 
follows:  "No  grant  may  be  made  under  this 
section  to  an  entity  other  than  a  State  or  In- 
dian tribe  unless  the  entity  provides  35  per- 
cent of  the  funding  of  the  program  or  project 
funded  by  the  grant.". 

SEC.  S48.  SHELTER  AND  RELATED  ASSISTANCE. 

(a)  CHANGE       OF       PERCENTAGES.— Section 

303(g)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(g))  is  amended 
by  striking  "not  less  than  60  percent"  and 
insertint;  "not  less  than  75  percent". 

(b)  DEFlNmON   OF   REL.^TED    ASSISTANCE.— 

Section  309<5)  of  the  Family  Violence  Pre- 
vention and  Services  Act  is  amended  to  read 
as  follows: 

"(5)  The  term  'related  assistance'  includes 
any.  but  does  not  require  all.  of  the  follow- 
ing— 

"(A)  food,  shelter,  medical  services,  and 
counseling  with  respect  to  family  violence, 
including  counseling  by  peers  individually  or 
in  groups; 

"(B)  transportation,  legal  assistance,  refer- 
rals for  appropriate  health-care  services  (in- 
cluding alcohol  and  drug  abuse  treatment), 
and  technical  a.ssistance  with  respect  to  ob- 
taining financial  assistance  under  Federal 
and  State  programs; 

"(C)  comprehensive  counseling  and  self- 
help  services  to  abusers,  preventive  health 
(including  nutrition,  exercise,  and  preven- 
tion of  substance  abuse),  educational  serv- 
ices and  employment  training;  and 

"(D)  child  care  services  for  children  who 
are  victims  of  family  violence  or  the  depend- 
ents of  such  victims.". 

SEC.   248.   LAW    ENFORCEMENT   TRAINING   AND 
TECHNICAL  ASSISTANCE  GRANTS. 
Section  311  of  the  Family  Violence  Protec- 
tion and  Services  Act  (42  U.S.C.  10410(b))  is 
repealed. 

SEC.  250.  REPORT  ON  RECORDKEEPING. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act,  the  Government  Ac- 
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counCng  Office  shall  complete  a  study  of, 
and  !  hall  submit  to  Congress  a  report  and 
recori  .mendations    on,    problems    of   record- 
keepl  ig  of  criminal  complaints  involving  do- 
mest:  c  violence.  The  study  and  report  shall 
exam  ne  efforts  to  date  of  the  FBI  and  Jus- 
tice '.  )epartment  to  collect  statistics  on  do- 
mest  c  violence  and  the  feasibility  of,  includ- 
suggested  timetable  for,  requiring  that 
r  lationship  between  an  offender  and  vic- 
reported  in  Federal  and  State  records 
of   assault,    aggravated    assault, 
and  other  violent  crimes. 
51.  MODEL  STATE  LEADERSHIP  INCENTIVE 
GRANTS  FOR  DOMESTIC  VIOLENCE 
INTERVENTION. 

Family  Violence  Prevention  Services 
IS  amended  by  section  103  of  this  Act,  is 
by  adding  at  the  end  thereof  the 
folloiring  new  section: 

lODEL  STATE  LEADERSHIP  GRANTS  FOR 
DOMESTIC  VIOLENCE  INTERVENTION 

315.  (a)  The  Secretary,  in  coopera- 
with  the  Attorney  General,  shall  award 
to  not  less  than  10  States  to  assist  in 
becoining  model  demonstration   States  and 
n  eeting    the    costs   of   improving    State 
leadership  concerning  activities  that  will- 
increase  the  number  of  prosecutions 
domestic  violence  crimes; 

encouraige  the  reporting  of  incidences 
d(ftnnestic  violence; 

)  facilitate  'arrests  and  aggressive'  pros- 
ecut  on  policies;  and 

•'('. )  provides  court  advocacy  for  victims  of 
dom  istic  violence. 

•(1  i)  To  be  designated  as  a  model  State 
und(  r  subsection  (a),  a  State  shall  have  in  ef- 
fect- - 
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domestic  violence,  including  re- 
eliminating   court   fees,    and 
easily  understandable  court  forms. 
In  addition  to  the  funds  authorized 
ap  )ropriated  under  section  310,  there 
are  auth)rized  to  be  appropriated  to  make 
uifder  this  section  $25,000,000  for  fiscal 
and  such  sums  as  may  be  necessary 
If  the  fiscal  years  1993  and  1994. 
Fields  shall  be  distributed  under  this 
that  no  SUte  shall  receive  more 
000  in  each  fiscal  year  under  this 
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SEC.  252. 


Secretary  shall  delegate  to  the 

General    the   Secretary's   respon- 

for  carrying  out  this  section  and 

trAisfer  to  the  Attorney  General  the 

ap  )ropriated  under  this  section  for  the 

of  making  grants  under  this  sec- 
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•(  )  a  law  that  requires  mandatory  arrest 

person  that  police  have  probable  cause 

believe  has  committed  an  act  of  domestic 

nee  or  probable  cause  to  believe  has  vio- 

an  outstanding  civil  protection  order; 

)  a  law  or  policy  that  discourages  *  *  * 

)   implement  model   projects   that   in- 

c1u(|b  either — 

)  a  'no-drop'  prosecution  policy:  or 
i)  a  vertical  prosecution  policy;  and 
;)  limit  diversion  to  extraordinary  cases, 
then  only  after  an  admission  before  a 
judf^iaes  'dual'  arrests; 

)  statewide  prosecution  policies  that— 

( !V)  authorize  and  encourage  prosecutors 

I  Lirsue  cases  where  a  criminal  case  can  be 

ed.  including  proceeding  without  the  ac- 

nvolvement  of  the  victim  if  necessary; 
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1)   implement  model   projects  that   in- 
ciuf  e  either — 

i)  a  'no-drop'  prosecution  policy;  or 
ii)  a  vertical  prosecution  policy;  and 
;)  limit  diversion  to  extraordinary  cases, 
then  only  after  an  admission  before  a  ju- 
il  officer  has  been  entered; 
!)  statewide  laws,  policies,  or  guidelines 
udges  that — 

A)  prohibit  the  issuance  of  mutual  pro- 
tec  ive  orders  in  cases  where  only  one  spouse 

sought  a  protective  order  and  require 
fin4ings  of  mutual  aggression  to  issue  mu- 
protective  orders  in  cases  where  both 
-ies  file  a  claim; 

B)  require    that   any    history   of  child 
be  considered  detrimental  to  the  child 

discourage  custody  or  joint  custody  or- 
by  spouse  abusers;  and 

C)  encourage   the   understanding  of  do- 
;tic  violence  as  a  serious  criminal  offense 

not  a  trivial  dispute; 

5)  develop  and  disseminate  methods  to 

Improve   the   criminal    justice   system's   re- 

to  domestic  violence  to  make  existing 

reitedies  as  easily  available  as  possible  to 
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FUNDING  FOR  TECHNICAL  ASSISTANCE 
CENTERS. 

F4mily  Violence  Prevention  and  Serv- 
is  amended  by  inserting  after  sec- 
he  following: 

TECHNICAL  ASSISTANCE  CEI4TER8. 

RPOSE. — The  purpose  of  this  section 
prtvide  training  and  technical  assist- 
litate.  Indian  tribal,  and  local  domes- 
viol(  nee  programs  and  to  other  profes- 
\  rho  provide  services  to  victims  of  do- 
1  iolence.  From  the  sums  authorized 
title,  the  Secretary  shall  provide 
or  contract  with,  private  nonprofit 
for    the    establishment    and 
of  one  national  and  six  special- 
centers  serving  defined  geo- 
areas.  One  national  resource  center 
offer  resource,  policy,  and/or  training 
to  Federal,  State.  Indian  tribal, 
government  agencies  on  issues  per- 
to  domestic  violence  and  serve  a  co- 
and    resource-sharing    function 
lomestic  violence  service  providers, 
ma]  ntain  a  central  resource  library.  The 
national  resource  centers  shall  provide 
training  and   technical  assist- 
State,  tribal  and  local  domestic  vio- 
providers.  In  addition,  each  na- 
(jenter  shall  specialize  in  one  of  the 
areas  of  domestic  violence  service, 
on  or  law: 

minal  justice  response  to  domestic 
including   court-mandated  abuser 
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cs  ses; 
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;are  resources  for  domestic  violence 


\  Ictims'  access  to.  and  quality  of,  ef- 
legal  assistance,  including  civil  liti- 
and 

response  of  child  protective  service 
to  battered  mothers  of  abused  chil- 


Eligibility. — Eligible  grantees  are 
non-profit  organizations  that^ 
1 3CUS  primarily  on  domestic  violence; 
provide  documentation  to  the  Sec- 
demonstrating  a  minimum  of  three 
e  icperience  with  issues  of  domestic  vio- 
particularly  in  the  specific  area  for 

is  applying; 
include  on  its  advisory  boards  rep- 
resentatives   from    domestic    violence    pro- 
grams who  are  geographicalLv  and  culturally 
diverse ;  and 

"(4)  lemonstrate  strong  support  from  do- 
mestic violence  advocates  for  their  designa- 
tion as  the  special-issue  resource  center. 

"(c)  Reporting.— Each  grantee  receiving 
funds    inder  this  section  shall  submit  a  re- 
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port  to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  and  containing 
such  additional  information  as  the  Secretary 
may  prescribe. 

"(d)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.". 

Subtitle  E — Youth  Education  and  Domestic 
Violence 

SEC.  asi.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  his 
powers  to  the  Secretary  of  Education,  here- 
inafter referred  to  as  the  "Secretary".  The 
Secretary  shall  select,  implement  and  evalu- 
ate four  model  programs  for  education  of 
young  people  about  domestic  violence  and 
violence  among  intimate  partners. 

(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  sepa- 
rate model  programs  for  four  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  These  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  with  the 
input  of  educational  experts,  legal  and  psy- 
chological experts  on  battering,  and  victim 
advocate  organizations  such  as  battered 
women's  shelters.  State  coalitions  and  re- 
source centers.  The  participation  of  each  of 
these  groups  or  individual  consultants  from 
such  groups  is  essential  to  the  selection,  im- 
plementation, and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  in- 
stitutions and  the  needs  of  the  domestic  vio- 
lence problem. 

(c)  Review  and  Dissemination.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  transmit  the 
design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

(d)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  under  this  section  for  fis- 
cal year  1992,  $400,000  to  carry  out  the  pur- 
poses of  this  section. 

Subtitle  F— Confidentiality  for  Abused 
Persons 

SEC.   271.   CONFlDENTlALmr   OF    ABUSED    PER- 
SON^  ADDRESS. 

No  later  than  90  days  after  the  enactment 
of  this  Act,  the  Postmaster  General  shall 
promulgate  regulations  to  secure  the  con- 
fidentiality of  abused  persons'  addresses  or 
otherwise  prohibit  the  disclosure  of  an 
abused  person's  address  consistent  with  the 
following  guidelines:  • 

(1)  confidentiality  shall  be  provided  upon 
the  presentation  to  an  appropriate  postal  of- 
ficial of  an  existing  and  valid  court  order  for 
the  protection  of  an  abused  spouse; 

(2)  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited;  and 

(3)  compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

TITLE  UI-CrVIL  RIGHTS 

SEC.  301.  CTVIL  RIGHTS. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  in  the  home;  and 


(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  trom  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  interstate,  from  engaging  in  em- 
ployment in  interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products: 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  Interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  potection  of  the  laws. 
Including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Rights,  Privileges  and  Immunities.— 
All  persons  within  the  United  States  shall 
have  the  same  rights,  privileges  and  immuni- 
ties in  every  State  as  is  enjoyed  by  all  other 
persons  to  be  free  from  crimes  of  violence 
motivated  by  the  victim's  gender,  as  defined 
in  subsection  (d). 

(c)  Cause  of  Action.- Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  commits  a  crime  of 
violence  motivated  by  gender  and  thus  de- 
prives another  of  the  rights,  privileges  or  im- 
munities secured  by  the  Constitution  or  laws 
as  enumerated  in  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the 
recovery  of  compensatory  and  punitive  dam- 
ages, injunctive  and  declaratory  relief,  and 
such  other  relief  as  the  court  may  deem  ap- 
propriate. 

(d)  DEFiNmoNS. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "crime  of  violence  motivated 
by  gender"  means  any  crime  of  violence,  as 
defined  in  this  section,  including  rape,  sex- 
ual assault,  sexual  abuse,  abusive  sexual  con- 
tact, or  any  other  crime  of  violence  commit- 
ted because  of  gender  or  on  the  basis  of  gen- 
der; and 

(2)  the  term  "crime  of  violence"  means  an 
act  or  series  of  acts  that  would  come  within 
the  meaning  of  State  or  Federal  offenses  de- 
scribed in  section  16  of  title  18,  United  States 
Code,  whether  or  not  those  acts  have  actu- 
ally resulted  In  criminal  charges,  prosecu- 
tion, or  conviction  and  whether  or  not  those 
rets  were  committed  in  the  special  mari- 
time, territorial,  or  prison  jurisdiction  of  the 
United  States. 

(e)  LIMITATION  AND  PROCEDURES.— 

(1)  LlMFTATlON. — Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (c)  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  "motivated  by  gender"  as  de- 
fined in  subsection  (d). 


(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  in 

this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  necessary  elements  of  a  cause  of  ac- 
tion under  subsection  (c). 
SEC.  303.  CONFORMING  AMENDMENT. 

The  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1976  (42  U.S.C.  1988)  is  amended— 

(1)  in  the  last  sentence,  by  striking  "or" 
after  "Public  Law  92-318,";  and 

(2)  by  adding  after  "1964,"  the  following:  ", 
or  title  ni  of  the  Violence  Against  Women 
Act  of  1991,". 

TITLE  rV— SAFE  CAMPUSES  FOR  WOMEN 
SXC.  401.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "Safe  Cam- 
puses for  Women  Act  of  1990". 

SEC.  40S.  FINDINGS. 

The  Congress  finds  that— 

(1)  rape  prevention  and  education  programs 
are  essential  to  an  educational  environment 
free  of  fear  for  students'  personal  safety; 

(2)  sexual  assault  on  campus,  whether  by 
fellow  students  or  not,  is  widespread  among 
the  Nation's  higher  education  institutions: 
experts  estimate  that  1  in  7  of  the  women 
now  in  college  have  been  raped  and  over  half 
of  college  rape  victims  know  their  attackers; 

(3)  sexual  assault  poses  a  grave  threat  to 
the  physical  and  mental  well-being  of  stu- 
dents and  may  significantly  impair  the 
learning  process;  and 

(4)  action  by  schools  to  educate  students 
may  make  substantial  inroads  on  the  inci- 
dence of  rape,  including  the  incidence  of  ac- 
quaintance rape  on  campus. 

SEC.    403.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 
Title  X  of  the  Higher  Education  Act  of  1965 
is  amended  to  add  at  the  end  thereofthe  fol- 
lowing: 

•PART  D-GRANTS  FOR  CAMPUS  RAPE 
EDUCATION.- 

SEC.    1071.    GRANTS    FOR    CAMPUS    RAPE    EDU- 
CATION. 

"(a)  In  General.— (1)  The  Secretary  of 
Education  is  authorized  to  make  grants  to  or 
enter  into  contracts  with  institutions  of 
higher  education  for  rape  education  and  pre- 
vention programs  under  this  section. 

"(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis 
under  this  section.  An  institution  of  higher 
education  or  consortium  of  such  institutions 
which  desires  to  receive  a  grant  or  enter  into 
a  contract  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require  in  accordance  with  regu- 
lations. 

"(3)  The  Secretary  shall  make  every  effort 
to  ensure  the  equitable  participation  of  pri- 
vate and  public  institutions  of  higher  edu- 
cation and  to  ensure  the  equitable  geo- 
graphic participation  of  such  institutions.  In 
the  award  of  grrants  and  contracts  under  this 
section,  the  Secretary  shall  give  priority  to 
institutions  who  show  the  greatest  need  for 
the  sums  requested. 

"(b)  General  Rape  Prevention  and  Edu- 
cation Grants.— Grants  under  this  section 
shall  be  used  to  educate  and  provide  support 
services  to  student  victims  of  rape  or  sexual 
assault.  Grants  may  be  used  for  the  follow- 
ing purposes: 

"(1)  to  provide  training  for  campus  secu- 
rity and  college  personnel,  including  campus 
disciplinary  or  judicial  boards,  that  address 
the  issues  of  rape,  sexual  assault,  and  other 
gender-motivated  crimes; 

"(2)  to  develop,  disseminate,  or  implement 
campus   security   and   student  disciplinary 
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policies  to  prevent  and  discipline  rape,  sex- 
ual assault  and  other  erender-motivated 
crimes; 

"(3)  to  develop,  enlarge  or  strengthen  sup- 
port services  programs  including  medical  or 
I)sycholog1cal  counseling  to  assist  victims' 
recovery  from  rape,  sexual  assault,  or  other 
gender-motivated  crimes; 

•*(4)  to  create,  disseminate,  or  otherwise 
provide  assistance  and  information  about 
victims"  options  on  and  off  campus  to  bring 
disciplinary  or  other  legal  action;  and 

"(5)  to  implement,  operate,  or  improve 
rape  education  and  prevention  programs,  in- 
cluding programs  making  use  of  peer-to-peer 
education. 

"(c)  Model  grants.— Not  less  than  25  per- 
cent of  the  funds  authorized  under  this  sec- 
tion shall  be  available  for  grants  for  model 
demonstration  programs  to  be  coordinated 
with  local  rape  crisis  centers  for  the  develop- 
ment and  implementation  of  quality  rape 
prevention  and  education  curricula  and  for 
local  programs  to  provide  services  to  student 

rape  victims. 

"(d)  Eligibiuty.— No  institution  of  higher 
education  or  consortium  of  such  institutions 
shall  be  eligible  for  a  grant  under  this  sec- 
tion unless— 

•'(1)  its  student  code  of  conduct,  or  other 
written  jxslicy  governing  student  behavior, 
explicitly  prohibits  not  only  rape  but  all 
forms  of  sexual  assault;  and 

'•(2)  it  has  in  effect  and  implements  a  writ- 
ten policy  requiring  the  disclosure  to  the 
victim  of  any  sexual  assault  the  outcome  of 
any  investigation  by  campus  police  or  cam- 
pus disciplinary  proceedings  brought  pursu- 
ant to  the  victim's  complaint  against  the  al- 
leged perpetrator  of  the  sexual  assault:  Pro- 
vided. That  nothing  in  this  section  shall  be 
interpreted  to  authorize  disclosure  to  any 
person  other  than  the  victim. 

••(e)  APPLiCA-noss.— (1)  In  order  to  be  eligi- 
ble to  receive  a  grant  under  this  section  for 
any  fiscal  year,  an  institution  of  higher  edu- 
cation, or  consortium  of  such  institutions, 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 
••(2)  Each  such  application  shall — 
"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  granted  under 
this  part; 

"(B)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

••(C)  explain  how  the  program  intends  to 
address  the  issue  of  acquaintance  rape; 

"(D)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section  shall 
be  used  to  supplement  and.  to  the  extent 
practical,  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purpose  described  in  this  part,  and  in  no  case 
to  supplant  such  funds;  and 

••(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary. 

•■(e)  GRANTEE  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  section, 
the  grantee  institution  or  consortium  of  in- 
stitutions shall  file  a  performance  report 
with  the  Secretary  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  section.  The 
Secretary  shall  suspend  funding  for  an  ap- 
proved application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

••(f)  Definitions. — (l)  Except  as  otherwise 
provided,  the  terms  used  in  this  part  shall 
have  the  meaning  provided  under  section 
2961  of  this  title. 


1  01  i 


may 

typing 

nonrape 

sponte 

cross-examination 

(8)  the 
rape  tra(ima 


accomm(  dation 


th; 


•'(2)  For  purposes  of  this  subchapter,  the       (3)  the 
follow  ing  terms  have  the  following  mean-     nomlc 
ings:  ^^^  victiqi 

"(A  The  term  'rape  education  and  preven-     plications 
tion'   includes  programs  that  provide  edu-        (4)  the 
catioi  al   seminars,   peer-to-peer  counseling,     high  rate 
opera  ,ion  of  hotlines,  self-defense  courses,     for  8ente4cing; 
the  p  'eparation  of  informational  materials.        (5)  the 
and   ( ,ny   other  effort   to   increase   campus     titudes 
awar(  ness  of  the  facts  about,  or  to  help  pre-        (6)  sex 
vent,  sexual  assault.  tims    of 

"(B   The  term  'Secretary'  means  the  Sec-     stereotypl 
retar;    of  Education.  and  the 

••(g   General  Terms  and  Conditions.— (1)    bility  of 
Regu  jvtions.— No  later  than  45  days  after     pects  of 
the  i  ite  of  enactment  of  this  section,  the        (7) 
Secre  lary  shall  publish  proposed  regulations     other 
ImpU  menting  this  section.  No  later  than  120 
days  after  such  date,   the   Secretary  shall 
publi  ih  final  regulations  implementing  this 
secti(  n. 

"(2  No  later  than  180  days  after  tne  end  of 
each  fiscal  year  for  which  grants  are  made 
unde]  this  section,  the  Secretary  shall  sub- 
mit 1  D  the  committees  of  the  House  of  Rep- 
resen  tatives  and  the  Senate  responsible  for 
issue  I  relating  to  higher  education  and  to 
crlmi  .  a  report  that  includes — 

"(A  )  the  amount  of  grants  made  under  this 
secti  in; 

'•(I )  a  summary  of  the  punwses  for  which 
thos(  grants  were  provided  and  an  evalua- 
tion >f  their  progress;  and 

'•(C  )  a  copy  of  each  grantee  report  filed 
pursi  ant  to  subsection  (e)  of  this  section. 

••(3 1  For  the  purpose  of  carrying  out  this 
subc  lapter.  there  are  authorized  to  be  appro- 
prial  Bd  $20,000,000  for  the  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
the  i  seal  years  1993.  1994.  and  1996.". 

SEC.    404.    REQUIRED    CAMPUS    REPORTING    OF 
SEXUAL  ASSAULT. 

Se  ;tion  204(0  of  the  Crime  Awareness  and 
Cam  3US  Security  Act  of  1990  is  amended  to 
read  as  follows: 

"(1 ')  Statistics  concerning  the  occurrence 
on  <  ampus,  during  the  most  recent  school 
year  and  during  the  2  preceding  school  years 
for  1  hich  data  are  available,  of  the  following 
crln  inal  offenses  reported  to  campus  secu- 
rity authorities  or  local  police  agencies— 

"(; )  murder; 

'•(  i)  rape  or  sexual  assault; 

"(  ii)  robbery; 

'•(  V)  aggravated  assault; 

■'(  ')  burglary;  and 

'•(  ri)  motor  vehicle  theft. 
rn  JE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT  OF  1990 
SEC  TON  501.  SHORT  TITLE. 

Tl  is  title  may  be  cited  as  the  •'Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1991". 
!  ubtitle  A— Education  and  Training  for 
Jui  ges  and  Court  Personnel  in  State  Courts 

SECi  511.  GRANTS  AUTHORIZED. 

T  le  State  Justice  Institute  is  authorized 
to  I  ward  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
mo(  el  programs  to  be  used  by  States  in 
tral  ning  judges  and  court  personnel  in  the 
lawi  of  the  States  on  rape,  sexual  assault, 
don  lestic  violence,  and  other  crimes  of  vlo- 
leni  e  motivated  by  the  victim's  gender. 

SEC    512.  TRAINING  PROVIDED  BY  GRANTS. 

T  -aining  provided  pursuant  to  grants  made 
un<  er  this  subtitle  may  include  current  In- 
for  nation,  existing  studies,  or  current  data 


physical,  psychological,  and  eco- 
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use  of  expert  witness  testimony  on 
syndrome,  child  sexual  abuse 
syndrome,    post-traumatic 
syjidrome,  and  similar  issues; 

legitimate  reasons  why  victims  of 
ses^al  assault,  and  incest  may  refuse 
against  a  defendant; 
nature  and  incidence  of  domestic 
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)  the  nature  and  incidence  of  rape  and 
sex  aal  assault  by  strangers  and 
noi  strangers,  marital  rape,  and  incest; 

(1  )  the  underreporting  of  rape,  sexual  as- 
sav  It.  and  child  sexual  abuse; 
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stereotyping  of  female  and  male 

of  domestic  violence,  myths  about 

or  absence  of  domestic  violence  in 

racial,    ethnic,   religious,    or   socio- 

groups,  and  their  impact  on  the  ad- 

of  justice; 

historical  evolution  of  laws  and  atti- 

domestic  violence; 

and  improper  interpretations  of 
of  self-defense  and  provocation, 
use  of  expert  witness  testimony  on 
woman  syndrome; 

likelihood  of  retaliation,   recidi- 

escalation  of  violence  by  batterers. 

potential  impact  of  incarceration 

r  meaningful  sanctions  for  acts  of 

violence  including  violations  of  or- 

Arotection; 

economic,  psychological,  social  and  in- 

reasons  for  victims'  inability  to 

batterer,  to  report  domestic  vio- 

to  follow  through  on  complaints,  in- 

the  influence  of  lack  of  support  from 

udges,  and  court  personnel,  and  the 

reasons  why  victims  of  domestic 

may  refuse  to  testify  against  a  de- 
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pomog'aphy  on  crimes  against  women,  or 
data  OI  other  activities  that  tend  to  degrade 
women 

SEC. 


gen  ier 


COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
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SLOPING   PRO- 
RANTS  UNDER 

shall   ensure 
t  pursuant  to 


grants  made  under  this  subtitle  are  devel- 
oped with  the  p«u1;icipatlon  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legral  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  S14.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
flscal  year  1992,  S600,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regrarding  domestic  vio- 
lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle     B— Education     and     Training     for 

Judcea   and   Court   Personnel   in   Federal 

Courts 
SEC.  Ul.  EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.— The  Federal  Judicial  Center 
shall  conduct  a  study  of  the  nature  and  ex- 
tent of  gender  bias  in  the  Federal  courts,  in- 
cluding in  proceedings  involving  rape,  sexual 
assault,  domestic  violence,  and  other  crimes 
of  violence  motivated  by  gender.  The  study 
shall  be  conducted  by  the  use  of  data  collec- 
tion techniques  such  as  reviews  of  trial  and 
appellate  opinions  and  transcripts,  public 
bearings,  and  inquiries  to  attorneys  practic- 
ing in  the  Federal  courts.  The  Federal  Judi- 
cial Center  shall  publicly  issue  a  final  report 
containing  a  detailed  description  of  the  find- 
ings and  conclusions  of  the  study,  including 
such  recommendations  for  legislative,  ad- 
ministrative, and  judicial  action  as  it  con- 
siders appropriate. 

(b)  Model  Programs.— (l)  The  Federal  Ju- 
dicial Center  shall  develop,  test,  present,  and 
disseminate  model  programs  to  be  used  in 
training  Federal  judges  and  court  personnel 
in  the  laws  on  rape,  sexual  assault,  domestic 
violence,  and  other  crimes  of  violence  moti- 
vated by  the  victim's  gender. 

(2)  The  training  programs  developed  under 
this  subsection  shall  include — 

(A)  all  of  the  topics  listed  in  section  512  of 
subtitle  A;  and 

(B)  all  procedural  and  substantive  aspects 
of  the  legal  rights  and  remedies  for  violent 
crime  motivated  by  gender  including  such 
areas  as  the  Federal  penalties  for  sex  crimes, 
interstate  enforcement  of  laws  against  do- 
mestic violence  and  civil  rights  remedies  for 
violent  crimes  motivated  by  gender. 

SEC.   S2L   COOPERATION   IN   DEVELOPING   PRO- 
GRAMS. 

In  implementing  this  subtitle,  the  Federal 
Judicial  Center  shall  ensure  that  the  study 
and  model  programs  are  developed  with  the 
participation  of  law  enforcement  officials, 
public  and  private  nonprofit  victim  advo- 
cates, legal  experts,  prosecutors,  defense  at- 
torneys, and  recognized  experts  on  gender 
bias  in  the  courts. 

SEC.  S23.  AUTHORIZATION  OF  APPROPRIATION& 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992,  S400,000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  no  less  than  25 
percent  and  no  more  than  40  percent  shall  be 
expended  by  the  Federal  Judicial  Center  on 
the  study  required  by  section  521(a)  of  this 
subtitle. 


EXTENSION  OF  MOST-FAVORED- 
NATION  TREATMENT  TO  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 


Mr.  KERREY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1367)  to  extend  to  the 
People's  Republic  of  China  renewal  of 
nondiscriminatory  (most-favored-na- 
tion)  treatment  until  1992  provided  cer- 
tain conditions  are  met,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.    .  SANCTIONS  BY  OTHER  COUNTRIES. 

If,  pursuant  to  this  Act,  the  People's  Re- 
public of  China  is  denied  nondiscriminatory 
(most- favored-nation)  treatment,  or  such 
treatment  is  terminated,  the  President  shall 
immediately  undertake  efforts  to  ensure 
that  members  of  the  General  Agreement  on 
Tariffs  and  Trade  take  similar  action  with 
respect  to  the  People's  Republic  of  China. 


VIOLENT  CRIME  CONTROL  ACT 


KERREY  AMENDMENT  NO.  719 
(Ordered  to  lie  on  the  table.) 


RIEGLE  AMENDMENT  NOS.  720  AND 
721 

(Ordered  to  lie  on  the  table). 

Mr.  RIEGLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1241,  supra,  as  follows: 
Amendment  No.  720 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
SEC.    .  REGIONAL  VIOLENT  CRIME  ASSISTANCE. 

(a)  Authorization  of  Grants.— The  Attor- 
ney General,  in  consultation  with  the  Direc- 
tor of  National  Drug  Control  Policy,  may 
make  a  grant  to  a  State  for  the  purposes  of— 

(1)  implementing  a  plan  to  enhance  law  en- 
forcement and  criminal  justice  systems  in  a 
region  of  the  State  that  suffers  from  high 
rates  of  violent  crime  or  faces  particular  vio- 
lent crime  problems  that  warrant  Federal  as- 
sistance: and 

(2)  developing  and  implementing  multijur- 
isdictional  strategies  to  respond  to  and  pre- 
vent violent  crime  in  such  a  region. 

(b)  Considerations  in  Awarding  Grants.- 
(1)  In  awarding  grants  under  subsection  (a), 
the  Attorney  General  may  give  priority  to — 

(A)  States  that  develop  and  implement 
plans  to  assist  law  enforcement  and  criminal 
justice  authorities  in  or  near  jurisdictions 
with  high  rates  of  violent  crime  or  particular 
violent  crime  problems;  and 

(B)  States  that  propose  to  develop  a 
multijurisdictional  or  regional  approach  to 
respond  to  or  prevent  violent  crime. 

(2)  The  Attorney  General  shall  not  limit 
grants  under  subsection  (a)  to  highly  popu- 
lated centers  of  violent  crime,  but  shall  give 
due  consideration  to  applications  from  less 
populated  regions  where  the  magnitude  and 
severity  of  violent  crime  warrants  Federal 
assistance. 

(3)  The  Attorney  General  shall  not  limit 
grants  under  subsection  (a)  to  the  enhance- 
ment of  law  enforcement  capabilities,  but 
shall  give  due  consideration  to  applications 
that  propose  to  use  funds  for  the  improve- 
ment of  the  criminal  justice  system  in  gen- 
eral. 

(c)  Amount  of  Grants.— (l)  The  amount  of 
a  grant  that  may  be  made  with  respect  to  an 
application  relating  to  any  region  of  a  State 
described  In  subsection  (a)  shall  not  exceed 
SIO.000.000. 

(2)  The  Federal  share  of  assistance  under 
subsection  (a)  shall  not  be  greater  than  75 
percent  of  the  costs  necessary  to  implement 
a  plan  or  develop  and  implement  a  strategy 
relating  to  a  region  described  in  subsection 
(a). 


(d)  Nonmonetary  assistance.- In  order  to 
assist  a  State  in  dealing  with  crime  problems 
in  a  region  described  in  subsection  (a),  the 
Attorney  General  may— 

(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  law  enforcement  ef- 
forts: and 

(2)  provide  technical  and  advisory  assist- 
ance, including  communications  support  and 
law  enforcement-related  intelligence  infor- 
mation. 

(e)  Issuance  of  Implementdjo  Regula- 
tions.—Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Attorney  Gen- 
eral shall  issue  regulations  to  implement 
this  section,  including  such  regulations  as 
are  necessary  relating  to  applications  for 
Federal  assistance  and  the  provision  of  Fed- 
eral monetary  and  nonmonetary  assistance. 

(f)  Audit  by  Comptroller  General.- The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  greater 
than  SIOO.OOO  provided  to  a  State  under  this 
subsection  relating  to  a  region  described  in 
subsection  (a),  including  an  evaluation  of  the 
effectiveness  of  the  assistance  in  achieving 
the  goals  stated  in  the  application  for  assist- 
ance. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  each  of 
fiscal  years  1992.  1993.  1994.  1995.  and  1996. 

Amendment  No.  721 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
SEC.    .  REGIONAL  VIOLENT  CRIME  ASSISTANCE. 

(a)  AUTHORIZATION  OF  GRANTS.— The  Attor- 
ney General,  in  consultation  with  the  Direc- 
tor of  National  Drug  Control  Policy,  may 
make  a  grant  to  a  State  for  the  purposes  of^ 

(1)  implementing  a  plan  to  enhance  law  en- 
forcement and  criminal  justice  systems  in  a 
region  of  the  State  that  suffers  from  high 
rates  of  violent  crime  or  faces  particular  vio- 
lent crime  problems  that  warrant  Federal  as- 
sistance; and 

(2)  developing  and  implementing  multijur- 
isdictional strategies  to  respond  to  and  pre- 
vent violent  crime  in  such  a  region. 

(b)  CONSIDERATION  IN  AWARDING  GRANTS.— 

(1)  In  awarding  grants  under  subsection  (a), 
the  Attorney  General  may  give  priority  to — 

(A)  States  that  develop  and  Implement 
plans  to  assist  law  enforcement  and  criminal 
justice  authorities  in  or  near  jurisdictions 
with  high  rates  of  violent  crime  or  particular 
violent  crime  problems;  and 

(B)  States  that  propose  to  develop  a 
multijurisdictional  or  regional  approach  to 
respond  to  or  prevent  violent  crime. 

(2)  The  Attorney  General  shall  not  limit 
grants  under  subsection  (a)  to  highly  popu- 
lated centers  of  violent  crime,  but  shall  give 
due  consideration  to  applications  from  less 
populated  regions  where  the  magnitude  and 
severity  of  violent  crime  warrants  Federal 
assistance. 

(3)  The  Attorney  General  shall  not  limit 
grants  under  subsection  (a)  to  the  enhance- 
ment of  law  enforcement  capabilities,  but 
shall  give  due  consideration  to  applications 
that  propose  to  use  funds  for  the  improve- 
ment of  the  criminal  justice  system  in  gen- 
eral. 

(c)  AMOUNT  OF  Grants. — (l)  The  amount  of 
a  grant  that  may  be  made  with  respect  to  an 
application  relating  to  any  region  of  a  State 
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described  In  subsection  (a)  shall  not  exceed 
$10,000,000. 

(2)  The  Federal  share  of  assistance  under 
subsection  (a)  shall  not  be  greater  than  75 
percent  of  the  costs  necessary  to  implement 
a  plan  or  develop  and  implement  a  strategy 
relating  to  a  region  described  in  subsection 
(a). 

(d)  Nonmonetary  Assistance.— In  order  to 
assist  a  State  in  dealing  with  crime  problems 
in  a  region  described  in  subsection  (a),  the 
Attorney  General  may- 
CD   direct   any    Federal    agency,   with   or 

without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  law  enforcement  ef- 
forts; and 

(2)  provide  technical  and  advisory  assist- 
ance, including  communications  support  and 
law  enforcement-related  intelligence  infor- 
mation. 

(e)  Issuance  of  Implementing  Regula- 
TlONS.- Not  later  than  days  after  the  date  of 
enactment  of  this  Act.  the  Attorney  General 
shall  issue  regulations  to  implement  this 
section.  Including  such  regulations  as  are 
necessary  relating  to  applications  for  Fed- 
eral assistance  and  the  provision  of  Federal 
monetary  and  nonmonetary  assistance. 

(f)  AUDIT  BY  Comptroller  general.— The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  greater 
than  $100,000  provided  to  a  State  under  this 
subsection  relating  to  a  region  described  in 
subsection  (a),  including  an  evaluation  of  the 
effectiveness  of  the  assistance  in  achieving 
the  goals  stated  in  the  application  for  assist- 
ance. 

(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  each  of 
fiscal  years  1992,  1993,  1994.  1995,  and  1996. 


crimflj  (including  a  crime  of  violence  or  drug 
traffifking  crime  which  provides  for  an  en- 
punishment  if  committed  by  the  use 
eadly  or  dangerous  weapon  or  device) 
wjich  he  may  be  prosecuted  in  a  court  of 
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RUDMAN  AMENDMENT  NO.  722 

Mr.  MITCHELL  (for  Mr.  RUDMAN) 
proposed  an  amendment  to  the  bill  S. 
1241,  supra,  as  follows: 

On  page  160.  line  5.  strike  the  words  "Na- 
tional Drug  Control  Policy"  and  insert  in 
lieu  thereof  "the  Bureau  of  Prisons". 

On  page  160.  line  6.  strike  the  words  "the 
Bureau  of  Prisons"  and  insert  in  lieu  thereof 
"National  Drug  Control  Policy". 

On  page  162,  lines  20  and  21.  strike  the 
words  "National  Drug  Control  Policy"  and 
insert  in  Heu  thereof  "the  Bureau  of  Pris- 
ons". 

On  page  162,  line  22,  strike  the  words  "the 
Bureau  of  Prisons"  and  insert  in  lieu  thereof 
"National  Drug  Control  Policy". 


D'AMATO  AMENDMENT  NO.  723 

Mr.  MITCHELL  (for  Mr.  D'AMATO) 
proposed  an  amendment  to  the  bill  S. 
1241,  supra,  as  follows: 

Strike  amendment  No.  387  and  insert  in 
lieu  thereof: 

"SEC.    .  MANDATORY  PRISON  1TRMS  FOR  USE, 
POSSESSION,    OR    CARRYING    OF    A 
FIREARM  OR  DESTRUCTIVE  DEVICE 
DURING    A    state    CRIME    OF    VIO- 
LENCE OR  state  drug  TRAFFICK- 
ING CRIME. 
Section  924(c)   of  title   18   of  the  United 
States  Code  is  amended  by  adding  the  follow- 
ing; 

"<4>(A)  Whoever,  during  and  in  relation  to 
any  crime  of  violence  or  drug  trafficking 
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knowingly  possesses  a  firearm,  shall, 

adbition  to  the  punishment  provided  for 

:rime  of  violence  or  drug  trafficking 

be  sentenced  to  imprisonment  for  not 

tjian  10  years  without  release; 

discharges  a  firearm  with  intent  to  in- 
nother  person,  shall,  in  addition  to  the 
punia  iment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  in  prisonment  for  not  less  than  20  years 
with<|ut  release;  or 

)  knowingly  possesses  a  firearm  that  is 
mdchinegun  or  destructive  device,  or  is 
I  ?ed  with  a  firearm  silencer  or  firearm 
ffl  5r  shall,  in  addition  to  the  punishment 
provi  led  for  such  crime  of  violence  or  drug 
traffl  :king  crime,  be  sentenced  to  imprison- 
ment for  30  years  without  release. 
"In  I  he  case  of  a  second  conviction  under 
this  1  aragraph.  a  person  shall,  in  addition  to 
the  1  unishment  provided  for  such  crime  of 
viole  ice  or  drug  trafficking  crime,  be  sen- 
tenc<  d  to  imprisonment  for  not  less  than  20 
yean  without  release  for  possession  or  not 
less  ;han  30  years  without  release  for  dis- 
chan  e  of  a  firearm,  and  if  the  firearm  is  a 
macl  inegun  or  a  destructive  device,  or  is 
equi]  ped  with  a  firearm  silencer  or  firearm 
muff  er,  to  life  imprisonment  without  re- 
lease In  the  case  of  a  third  or  subsequent 
conv  ction  under  this  paragraph,  a  person 
shall  be  sentenced  to  life  imprisonment 
with  )ut  release.  Notwithstanding  any  other 
law.  a  court  shall  not  place  on  probation  or 
SUSP  nd  the  sentence  of  any  person  convicted 
of  a  'iolation  of  this  paragraph,  nor  shall  the 
temi  of  imprisonment  imposed  under  this 
run  concurrently  with  any  other 
of  imprisonment  including  that  im- 
for  the  crime  of  violence  or  drug  traf- 
fickfcg  crime  in  which  the  firearm  was  used, 
erson  sentenced  under  this  paragraph 
be  eligible  for  parole,  nor  shall  such 
be  released  for  any  reason  whatso- 
durlng  a  term  of  imprisonment  imposed 
und^  this  paragraph. 

"C  !)  For  the  purposes  of  paragraph  (A),  a 
pers  )n  shall  be  considered  to  be  in  possession 
of  a  firearm  if  the  person  has  a  firearm  read- 
ily I  vailable  at  the  scene  of  the  crime  during 
the    ommlsslon  of  the  crime. 

•(  ;)  Except  In  the  case  of  a  person  who  en- 
gag(  il  In  or  participated  in  criminal  conduct 
that  gave  rise  to  the  occasion  for  the  per- 
son" 1  use  of  a  firearm,  this  paragraph  has  no 
appl  icatlon  to  a  person  who  may  be  found  to 
havi  committed  a  criminal  act  while  acting 
In  d  sfense  of  person  or  property  during  the 
coui  se  of  a  crime  being  committed  by  an- 
oth(  r  person  (Including  the  arrest  or  at- 
tem  )ted  arrest  of  the  offender  during  or  Im- 
mec  lately  after  the  commission  of  the 
crir  e).". 


as  an  element  the  use.  attempted 

;hreatened    use    of   physical    force 

person  or  property  of  another,  or 

by  its  nature,  involves  a  substen- 

hat  physical  force  against  the  per- 

pijoperty  of  another  may  be  used  in 

of  committing  the  offense. 

accordance  with  Section  927,  it  is 

of  Congress  that  this  paragraph 

dsed  to  supplement  but  not  supplant 

efforts  of  state  and  local  prosecutors  in 

crimes  of  violence  and  drug  traf- 

irlmes    that    could    be    prosecuted 

law.  It  is  also  the  intent  of  Con- 

the  Attorney  General  shall  give 

deferjence  to  the  interest  that  a  state  or 

prosecutor  has  in  prosecuting  the  de- 

inder  state  law.  This  subparagraph 

create  any  rights,  substantive  or 

enforceable  at  law  by  any  party 

civil  or  criminal,  nor  does  It 

limitations  on  otherwise  lawful 

prerogatives  of  the  Department  of  Justice.". 

Jurisdiction.— There  is  federal  juris- 

c  i^er  an  offense  under  this  paragraph 

a   firqarm    involved   In    the   offense    has 

any  time  in  Interstate  or  foreign 
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)  For  purpose  of  this  paragraph,   the 

"drug  trafficking  crime"   means  any 

criif  e  punishable  by  Imprisonment  for  more 

one  year  involving  the  manufacture, 

dis!4"lbutlon,  possession,  cultivation,  sale,  or 

sfer  of  a  controlled  substance,  controlled 

b^tance  analogue,  immediate  precursor,  or 

chemical  (as  those  terms  are  defined 

ection  102  of  the  Controlled  Substances 

(21  U.S.C.  802)).  or  an  attempt  or  conspir- 

to  commit  such  a  crime. 

)  For  purposes  of  this  paragraph  the 

•crime  to  violence"  means  an  offense 

Is  punishable  by  imprisonment  for  more 

one  year  and — 


922(u)  of  title   18,   United  States 
added  by  section  2701  of  the  amend- 
amended— 
r  aragraph  (1)  by — 
re  leslgnating  subparagraphs   (D)  and 
!  ubparagraphs   (E)  and   (F).   respec- 
aid 
ad  ling  after  subparagraph  (C)  the  fol- 
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DOLE  AMENDMENT  NO.  724 

Mr.  MITCHELL  (for  Mr.  DOLE)  pro- 
posed a  1  amendment  to  the  bill  S.  1241, 
supra,  ^  follows: 

Sectlo:  I 
Code,  as 
ment.  Is 

(l)ln 

(A) 
(E)  as 
tlvely; 

(B) 
lowing: 

"(D) 
fore  anj 
facturer 
transfer 
not  licei  ised 


tlie 


law  of  the  State  requires  that,  be- 
llcensed  Importer,  licensed  manu- 
or  licensed  dealer  completes  the 
of  a  handgun  to  an  individual  who  is 
under  section  923.  an  authorized 
official  verify  that  the  informa- 
to  such  official  does  not  indi- 
possesslon  of  a  handgun  by  the 
would  be  in  violation  of  law,  ex- 
this  subparagraph  shall  not  apply 
that,  on  the  date  of  certification 
to  section  2702(d)  of  the  Violent 
dontrol  Act  of  1991,  is  not  in  compll- 
h  the  timetable  established  pursuant 
m  2702(c)  of  such  Act: 
paragraph  (7)(B)(i)  by  striking  "de- 
record"  and  Inserting  "destroy  the 
and  any  record". 

922(v)(lKA)    of    title    18,    United 

( lode,  as  added  by  section  2701  of  the 

is  amended  by  striking  "Felon 

Purchase  Prevention  Act  of  1991" 

Violent  Crime  Control  Act  of 

section  922(v)(5)  of  such  title  15  Is 

by  Inserting  "or  a  political  subdlvl- 

state  or  employee  thereof  after  the 

jmployee". 

2702(d)(1)(B)  of  the  amendment  Is 
by   striking   "(C)"   and   Inserting 


amendcp 
"(c)". 

Sectl  m  509(b)(4)  of  the  Omnibus  Crime 
Contro  and  Safe  Streets  Act  of  1968,  as 
added  jy  section  2703(a)(1)  of  the  amend- 
ment, s  amended  by  striking  "Felon  Fire- 
arm Pi  rchase  Prevention  Act  of  1991"  both 
places  It  appears  and  inserting  "Violent 
Crime  i  ;ontrol  Act  of  1991" 


r..f-.  in    laai 


July  10,  1991 
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SEYMOUR  AMENDMENT  NO.  725 

Mr.    MITCHELL   (for  Mr.    SEYMOUR) 
proposed  an  amendment  to  the  bill  S. 
1241,  supra,  as  follows: 
At  the  end  of  the  bill,  insert  the  following: 
TITLE    —EXPLOITATION  OF  ALIENS 
SEC.    01.  SHORTTITLE. 

This  title  may  be  cited  as  the  "Exploi- 
tation of  Aliens  Act  of  1991". 
SEC.    02.  EXPLOITATION  OF  AUENS. 

(a)  Inducement  of  aliens.— a  person  who 
is  18  years  of  age  or  older  who  voluntarily  so- 
licits, counsels,  encourages,  commands,  in- 
timidates, or  procures  any  alien  with  the  in- 
tent that  the  alien  commit  an  aggregated 
felony,  as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(aK43)),  shall  be  subject  to  a  civil  fine  of 
not  more  than  $100,000. 

(b)  Commission  of  Crime  by  Alien.— An 
alien  who  is  induced  by  another  person  to 
commit  and  subsequently  commits  an  aggra- 
vated felony,  as  defined  in  section  101(43)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(aH43)).  shall  be  subject  to  a  civil 
fine  of  not  more  than  $100,000. 

(c)  Considerations.— In  imposing  a  fine 
under  subsection  (a)  or  (b).  the  court  shall 
consider  the  severity  of  the  offense  sought  or 
committed  by  the  offender  as  a  circumstance 
in  aggn^avation. 

(d)  Enforcement.— (1)  A  proceeding  for  as- 
sessment of  a  civil  fine  under  subsection  (a) 
or  (b)  may  be  brought  in  a  civil  action  before 
a  United  States  district  court. 

(2)  A  person  affected  by  a  final  order  under 
this  subsection  may.  not  later  than  45  days 
after  the  date  on  which  the  final  order  is  is- 
sued, file  a  petition  in  the  Court  of  Appeals 
for  the  appropriate  circuit  for  review  of  the 
order. 

(SKA)  If  a  person  found  in  violation  of  sub- 
section (a)  or  (b)  fails  to  comply  with  a  final 
order  issued  by  a  circuit  court  or  administra- 
tive law  judge,  the  Attorney  General  may 
bring  a  civil  action  to  seek  compliance  with 
the  order  in  any  appropriate  district  court  of 
the  United  States. 

(B)  In  a  civil  action  under  subparagraph 
(A),  the  validity  and  appropriateness  of  the 
final  order  shall  not  be  suject  to  review. 
SEC.    03.  CRIMINAL  ALIEN  IDENTIFICATION  AND 
REMOVAL  FUND. 

(a)  Establishment.— <1)  There  is  estab- 
lished in  the  Treasury  of  the  United  States 
the  Criminal  Alien  Identification  and  Re- 
moval Fund  (referred  to  as  the  "Fund"). 

(2)  All  fines  collected  pursuant  to  section 
02  shall  be  covered  into  the  Fund  and  shall 
be  used  for  the  purposes  of  this  section. 
S     03(b)(1)  to  read  as  follows: 

"(b)  Distribution  of  Monies  in  the 
Fund.— (1)  Ninety  percent  of  the  monies  cov- 
ered into  in  the  fund  in  any  fiscal  year  may 
be  used  by  the  Attorney  General — 

"(A)  to  assist  the  Immigration  and 
Natural izatiohn  Service  to  identify,  inves- 
tigate, apprehend,  detain,  and  deport  aliens 
who  have  committed  an  aggravated  felony, 
and 

"(B)  to  fund  any  of  the  20  additional  immi- 
gration judge  positions  authorized  by  section 
512  of  the  Immigration  Act  of  1990  which 
have  not  been  funded.". 

(2)  Ten  percent  of  the  monies  covered  into 
the  fund  in  any  fiscal  year  may  be  distrib- 
uted in  the  form  of  grants  to  the  States  by 
the  Attorney  General  for  the  purposes  of— 

(A)  assisting  the  States  in  implementing 
section  503(a)(ll)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(aHll); 


(B)  expanding  section  503(a)(n)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a)(ll))  to  identify  aliens— 

(i)  as  they  are  processed  for  admission  into 
State  prisons:  and 

(ii)  when  they  enter  probation  programs. 

(c)  Technical  amendment.— Section 
280(b)(1)  of  the  Immigration  and  Nationality 
Act  is  amended— 

(1)  by  striking  subparagraph  (A):  and 

(2)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 


McCONNELL  AMENDMENT  NO.  726 

Mr.  MITCHELL  (for  Mr.  McCONNELL) 
proposed  an  amendment  to  the  bill  S. 
1241,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE    —PUBUC  CORRUPTION 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1991". 

SEC.    OS.  OFFENSE. 

Chapter  11  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"{226.  Public  corruption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a  State 
or  political  subdivision  of  a  State  of  the  hon- 
est services  of  an  official  or  employee  of  such 
State,  or  political  subdivision  of  a  State, 
shall  be  fined  under  this  title,  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a  State 
or  political  subdivision  of  a  State  of  a  fair 
and  impartially  conducted  election  process 
in  any  primary,  runoff,  special,  or  general 
election — 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation: or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

"(c»  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  or  political 
subdivision  of  a  State,  in  a  circumstance  de- 
scribed in  subsection  (d).  deprives  or  de- 
frauds, or  endeavors  to  deprive  or  to  defraud, 
by  any  scheme  or  artifice,  the  inhabitants  of 
a  State  or  political  subdivision  of  a  State  or 
the  right  to  have  the  affairs  of  the  State  or 
political  subdivision  conducted  on  the  basis 
of  complete,  true,  and  accurate  material  in- 
formation, shall  be  fined  under  this  title  or 
imprisoned  for  not  more  than  10  years,  or 
both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b).  and  (c)  are  that — 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 


"(A)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  whatever  to  be  sent  or  delivered  by  the 
Postal  Service,  or  takes  or  receives  there- 
from, any  such  matter  or  thing,  or  know- 
ingly causes  to  be  delivered  by  mail  accord- 
ing to  the  direction  thereon,  or  at  the  place 
at  which  it  is  directed  to  be  delivered  by  the 
person  to  whom  it  is  addressed,  any  such 
matter  or  thing: 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  Interstate  or  foreigrn  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

"(C)  transports  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
travel  in  or  to  be  transported  in.  Interstate 
or  foreign  commerce:  or 

"(D)  uses  or  causes  to  use  of  any  facility  of 
interstate  or  foreign  commerce: 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce:  or 
"(3)  as  applied  to  an  offense  under  sub- 
section (b).  an  objective  of  the  scheme  or  ar- 
tifice is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  SIO.OOO  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  services  of  a  pub- 
lic official  or  person  who  has  been  selected 
to  be  a  public  official  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than  10 
years,  or  both. 

"(f)  Whoever  being  an  official,  or  public  of- 
ficial, or  person  who  has  has  been  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharged,  demotes,  suspends,  threatens, 
harasses,  or,  in  any  manner,  discrimates 
against  any  employee  or  official  of  the  Unit- 
ed States  or  any  State  or  political  subdivi- 
sion of  such  State,  or  endeavors  to  do  so.  In 
order  to  carry  out  or  to  conceal  any  scheme 
or  artifice  described  in  this  section,  shall  be 
fined  under  this  title  or  subject  to  imprison- 
ment of  up  to  5  years  or  both. 

"(g)(1)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on  behalf 
of  himself  or  others  in  furtherance  of  a  pros- 
ecution under  this  section  (including  inves- 
tigation for,  initiation  of.  testimony  for,  or 
assistance  in  such  a  prosecution)  may  in  a 
civil  action,  obtain  all  relief  necessary  to 
make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination.  3  times  the 
amount  of  back  pay.  interest  on  the  back 
pay.  and  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  discrimina- 
tion, including  reasonable  litigation  costs 
and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  authorized 
by  this  subsection  shall  be  stayed  by  a  court 
upon  the  certifiLAtion  of  an  attorney  for  the 
Government,  stating  that  such  action  or  pro- 
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ce«ding  may  adversely  affect  the  interests  of 
the  Govenunent  in  an  ongoing  criminal  in- 
vestigation or  proceeding.  The  attorney  for 
the  Government  shall  promptly  notify  the 
court  when  the  stay  may  be  lifted  without 
such  adverse  effects. 

"(h)  For  purposes  of  this  section— 

"(1)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 

"(2)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title;  the  terms  'public  official'  and  'per- 
son who  has  been  selected  to  be  a  public  offi- 
cial' shall  also  include  any  person  acting  or 
pretending  to  act  under  color  of  official  au- 
thority; 

"(3)  the  term  'official'  includes— 

"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  establishing  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  govern- 
mental or  intergovernmental  program; 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an  of- 
ficial or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official,  public 
official,  and  person  who  has  been  selected  to 
be  a  public  official:  and 

"(5)  the  term  'uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 

SEC.    03.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  11  of  title  18,  United  States 
Code,  is  amended  by  tulding  at  the  end  there- 
of the  following  item: 

"226.  Public  Corruption.". 

(b)  RICO.— Section  1961(1)  of  title  18,  Unit- 
ed States  Code,  is  amended  by  inserting 
"section  226  (relating  to  public  corruption)." 
after  "section  224  (relating  to  sports  brib- 
ery).". 

(C)     INTEKKUPTION     OF     COMMUNICATIONS.— 

Section  2516(1  )(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  226 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (bribery  in  sporting  contests),". 
SEC.    04.  INTERSTATE  COMIMERCE. 

(a)  In  General.— Section  1343  of  title  18. 
United  States  Code,  is  amended  by— 

"(1)  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate  or 
foreign  commerce":  and 

(2)  inserting  "or  attempting  to  do  so"  after 
"for  the  purpose  of  executing  such  scheme  or 
artifice". 

(b)  Conforming  amendments.— (D  The 
heading  of  section  1343  of  title  18.  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  interstate  com- 
merce". 


1  he 


II, 


(2) 
title 
strikiilg 
sertin) 
"1343 


chapter  analysis  for  chapter  63  of 
United  States  Code,  is  amended  by 
the  analysis  for  section  1343  and  in- 
the  following: 

Fraud  by  use  of  facility  of  interstate 
commerce.". 


SEC. 


N 


NARCOTICS-RELATED  PUBUC  CORRUP- 

■noN. 

General.— Chapter  11   of  title  18. 
States  Code,  is  amended  by  inserting 
^ction  219  the  following  new  section: 
Narcotics  and  public  corruption 

\ny  public  official  who.  directly  or  in- 

corruptly  demands,  seeks,  receives, 

or  agrees  to  receive  or  accept  any- 

3f  value  personally  or  for  any  other 

in  return  for — 

)eing  influenced  in  the  performance  or 
nonpei  formance  of  any  official  act;  or 

being  influenced  to  commit  or  to  aid 

cor^mitting.  or  to  collude  in.  or  to  allow 

ce  opportunity  for  the  commission  of 

ense  against  the  United  States  or  any 
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shall 
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guilty  of  a  class  B  felony. 
Any    person    who.    directly    or    indi- 

corruptly  gives,  offers,  or  promises 
anything  of  value  to  any  public  official,  or 
offers  3r  promises  any  public  official  to  give 
anyth  ng  of  value  to  any  other  person,  with 
intent  — 


"(1) 
"(2) 


commit 
in,  or 
commission 


States 
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"(3) 
or  to 
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"(c) 
over 
such 
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"(d) 
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X)  influence  any  official  act; 
to  Influence  such  public  official   to 
or  aid  in  committing,  or  to  collude 
to  allow  or  make  opportunity  for  the 
of  any  offense  against  the  Unlt- 
or  any  State;  or 
to  influence  such  public  official  to  do 
imit  to  do  any  act  in  violation  of  such 
s  lawful  duty; 
i  guilty  of  a  class  B  felony. 
There   shall   be    Federal   jurisdiction 
offense  described  in  this  section  if 
>ffense  involves,  is  part  of.  or  is  in- 
to further  or  to  conceal  the  illegal 
importation,  manufacture,  trans- 
on.  or  distribution  of  any  controlled 

or  controlled  substance  analogue. 
For  the  purpose  of  this  section — 
the  term  'public  official'  means — 
an  officer  or  employee  or  person  act- 
or on  behalf  of  the  United  States,  or 
department,  agency,  or  branch  of  Gov- 
thereof   in    any    official    function, 
or  by  authority  of  any  such  depart- 
agency.  or  branch  of  Government; 
a  juror; 

an  officer  or  employee  or  person  act- 
or on  behalf  of  the  government  of  any 
territory,  or  possession  of  the  United 
(including  the  District  of  Columbia), 
political  subdivision  thereof,  in  any 
function,  under  or  by  the  authority 
such  State,  territory,  possession,  or 

subdivision;  or 

any  person  who  has  been  nominated 

to  be  a  public  official  as  defined 

1  paragraph  (A),  (B),  or  (C),  or  has  been 

lly  informed  that  he  or  she  will  be 

or  appointed; 

the  term  'official  act'  means  any  deci- 

iction,  or  conduct  regarding  any  ques- 

•natter,  proceeding,  cause,  suit,  inves- 

n,  or  prosecution  which  may  at  any 

ae  pending,  or  which  may  be  brought 

any  public  official,  in  such  official's 

capacity,  or  in  such  official's  place  of 

3r  profit;  and 

the  terms  'controlled  substance'  and 
substance    analogue'    have    the 
set  forth  in  section  102  of  the  Con- 
Substances  Act.". 
Conforming  Amendments.— (1)  Section 
of  title   18,   United   States   Code,   is 
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inserting  "section  220  (relating 

narcot%;s  and  public  corruption),"  after 

(relating  to  bribery),". 

Section   2516(l)(c)   of  title   18,   United 

is  amended  by  inserting  "sec- 

(r^latlng  to  narcotics  and  public  cor- 

after  "section  201  (bribery  of  pub- 

and  witnesses),". 

Analysis.- The  chapter  analy- 
chipter  11  of  title  18,  United  States 
afiended  by  inserting  after  the  item 
219  the  following: 
"220.  Narcfctics  and  public  corruption.". 
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THUR^  lOND  AMENDMENT  NO.  727 
Mr.  MITCHELL  (for  Mr.  TmmMOND) 


proposed 


defendant 
original 


July  10,  1991 


an  amendment  to  the  bill  S. 
1241,  supia,  as  follows: 

At  the  Appropriate  place  insert  the  follow- 
ing: 

"Be  it  ^acted  by  the  Senate  and  House  of 
Representa  tives  In  Congress  assembled,  that  this 
cited  as  the  "Miscellaneous  Criminal 
Law  Impra  vements  Act  of  1991". 

Subtitl^  A— Sentencing  and  Magistrates 
Amendments 

SEC.  101.  C(>RRECTION  OF  RESENTENCING  SANC- 
TION FOR  REVOCATION  OR  PROBA- 
•nON  FOR  POSSESSION  OF  A  CON- 
TROLLED SUBSTANCE. 

Section  3565(a)  of  title  18.  United  Stotes 
Code,  is  amended  by  striking  "sentence  the 


to  not  less  than  one-third  of  the 
lentence"    and    inserting    in    lieu 


thereof  "resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  imprisonment". 

SEC.  102-  iUTHORIZA'nON  OF  PROBATION  FOR 
PETTY  OFFENSES  IN  CERTAIN 
CASES. 

Section  3S61(a)(3)  of  title  18.  United  Stetes 
Code,  is  amended  by  adding  at  the  end: 
"However,  this  paragraph  does  not  preclude 
the  impoiiition  of  a  sentence  to  a  term  of 
probation  for  a  petty  offense  if  the  defendant 
has  been  sentenced  to  a  term  of  imprison- 
ment at  tjhe  same  time  for  another  such  of- 
fense. 

SEC.  103.  itUAL  BY  A  MAGISTRATE  IN  PETTY  OF- 
FENSE CASES. 

Section  3401  of  title  18.  United  States  Code. 
is  amende  d- 

(1)  in  sibsection  (b)  by  adding  "other  than 
a  petty  of  ^ense"  after  misdemeanor";  and 

(2)  in  SI  bsection  (g)  by  amending  the  first 
sentence  xi  read  as  follows:  "The  magistrate 
judge  ma;  r,  in  a  petty  offense  case  involving 


a  juvenil« 

district 

title." 

SEC.    104. 


exercise  all  powers  granted  to  the 
;ourt    under    chapter    403    of    this 


venile  tc 


CONFORMING  AUTHORITY  FOR  MAG- 
ISTRATES TO  REVOKE  SUPERVISED 
RELEASE  IN  ADDI-nON  TO  PROBA- 
TION IN  MISDEMEANOR  CASES  IN 
WHICH  THE  MAGISTRATE  IMPOSED 
SENTENCE. 

3401(d)  of  title  18.  United  States 


Section 

Code,  is    imended  by  adding  at  the  end  the 
following 
tenced  a 


"A  magistrate  judge  who  has  sen- 
person  to  a  term  of  supervised  re- 
lease shal  I  also  have  power  to  revoke  or  mod- 
ify the  tepn  or  conditions  of  such  supervised 
release. 

SEC.    105.    AVAILABILITY    OF    SUPERVISED    RE- 
LEASE FOR  JUVENILE  OFFENDERS. 

Section!  5037  of  title  18.  United  SUtes  Code, 
is  amend(  d— 

(1)  in  si  bsection  (a)  by  striking  "place  him 
on  proba  ion  or  commit  him  to  official  de- 
tention" ind  inserting  in  lieu  thereof  "place 
the  juver  lie  on  probation,  or  commit  the  ju- 


official   detention   (including  the 


possibilit  Y  ot  a,  term  of  supervised  release)" 
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and  by  striking  "subsection  (d)"'  and  insert- 
ing in  lieu  thereof  "subsection  (e)";  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e)  and  adding  a  new  subsection  (d). 
as  follows: 

(d)  The  term  for  which  supervised  release 
may  be  ordered  for  a  juvenile  found  to  be  a 
juvenile  delinquent  may  not  extend— 

(1)  in  the  case  of  a  juvenile  who  is  less  than 
eighteen  years  old,  beyond  the  lesser  of— 

(A)  the  date  when  the  juvenile  becomes 
twenty-one  years  old;  or 

(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3583(b)  if  the  juvenile  had 
been  tried  and  convicted  as  an  adult;  or 

(2)  in  the  case  of  a  juvenile  who  is  between 
eighteen  and  twenty-one  years  old— 

(A)  who  if  convicted  as  an  adult  would  be 
convicted  of  a  Class  A,  B,  or  C  felony,  beyond 
five  years;  or 

(B)  if  any  other  case  beyond  the  lesser  of— 
(i)  three  years;  or 

(11)  the  maximum  term  of  imprisonment 
that  would  be  authorized  if  the  juvenile  had 
been  tried  and  convicted  as  an  adult.". 
Subtitle  B— White  Collar  Crime  Amendments 

SEC.  901.  RECEIVING  THE  PROCEEDS  OF  A  POST- 
AL ROBBERY. 

Section  2114  of  title  18,  United  States  Code, 
is  amended — 

(1)  by  designating  the  existing  matter  as 
subsectlonu  (a);  and 

(2)  by  adding  at  the  end  the  following  new 
sut>8ection: 

"(b)  Whoever  receives,  possesses,  conceals, 
or  disposes  of  any  moeny  or  other  property 
which  has  been  obtained  in  violation  of  this 
section,  knowing  the  same  to  have  been  un- 
lawfully obtained,  shall  be  imprisoned  not 
more  than  ten  years,  fined  under  this  title, 
or  both.". 

SEC.  3ta.  RECEIVING  THE  PROCEEDS  OF  EXTOR- 
TION ON  KIDNAPPING. 

(a)  Chapter  41  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"i  880.  Receiving  the  proceeds  of  extortion 

"Whoever  receives,  possesses,  conceals,  or 
disposes  of  any  money  or  other  property 
which  was  obtained  from  the  commission  of 
any  offense  under  this  chapter  that  is  pun- 
ishable by  imprisonment  for  more  than  one 
year,  knowing  the  same  to  have  been  unlaw- 
fully obtained,  shall  be  imprisoned  not  more 
than  three  years,  fined  under  this  title,  or 
both.";  and 

(2)  in  the  table  of  sections,  by  adding  at 
the  end  thereof  the  following  item:  "880.  Re- 
ceiving the  proceeds  of  extortion." 

(b)  Section  1202  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  designating  the  existing  matter  as 
subsection  "(a)";  and 

(2)  by  adding  the  following  new  sub- 
sections: 

"(b)  Whoever  transports,  transmits,  or 
transfers  in  interstate  or  foreign  commerce 
any  proceeds  of  a  kidnapping  punishable 
under  State  law  by  imprisonment  for  more 
than  one  year,  or  receives,  possesses,  con- 
ceals, or  disposes  of  any  such  proceeds  after 
they  have  crossed  a  state  or  United  States 
boundary,  knowing  the  proceeds  to  have 
been  unlawfully  obtained,  shall  be  impris- 
oned not  more  than  ten  years,  fined  under 
this  title,  or  both.". 

•(c)  For  purposes  of  this  section,  the  term 
•State'  has  the  meaning  set  forth  in  section 
245(d)  of  this  title. 

SEC.  203.  CONFORMING  ADDITION  TO  OBSTRUC- 
TION OF  CIVIL  INVESTIGATIVE  DE- 
MAND STATUTE. 

Section  1505  of  title  18,  United  States  Code. 
Is  amended  by  inserting  "section  1968  of  this 


title,  section  3733  of  title  31,  United  States 

Code   or"   before   "Antitrust  Civil   Process 

Act." 

SEC.  aOS.  CONFORMING  ADDITION  OF  PREDICATE 
OFFENSES  TO  FINANCIAL  INSTITU- 
TIONS REWARDS  STATUTE. 

Section  3059A  of  title  18,  United  States 
Code  is  amended— 

(1)  by  inserting  '•225,"  after  "215"; 

(2)  by  Inserting  ••or"  before  •"1344";  and 

(3)  by  inserting  '•,  or  1517"  after  "1344". 
SEC.  206.  DEHNITION  OF  SAVINGS  AND  LOAN  AS- 
SOCIATION IN  BANK  ROBBERY  STAT- 
UTE. 

Section  2113  of  title  18,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

•'(h)  As  used  in  this  section,  in  term  "sav- 
ings and  loan  association'  means  (1)  any  Fed- 
eral saving  association  or  State  savings  asso- 
ciation (as  defined  in  section  3(b)  of  the  Fed- 
eral Deposit  Insurance  Act,  12  U.S.C.  1813(b)) 
having  accounts  insured  by  the  Federal  De- 
posit Insurance  Corporation,  and  (2)  any  cor- 
poration described  in  section  3(b)(1)(C)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(b)(1)(C))  which  is  operating  under  the 
laws  of  the  United  States.". 

SEC.  a07.  CONFORMING  DEFINITION  OF  '1  YEAR 
PERIOD"  IN  18  U.&C.  1S1& 

Section  1516(b)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(i)"  before  "the  term"; 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  (ii)  the  term  "in  any  1  year 
period"  has  the  meaning  given  to  the  term 
'in  any  one-year  period'  in  section  666  of  this 
title. 

Subtitle  C — Miscellaneous  Amendments 

SEC.  301.  SEXUAL  ABUSE  AMENDMENTS. 
SEC.  302.  OPTIONAL  VENUE  FOR  ESPIONAGE  AND 
RELATED  OFFENSES. 

(a)  In  General.— Chapter  211  of  title  18, 
United  States  Code,  is  amended  by  inserting: 
"{3239.  Optional  venue  for  espionage  and  re- 
lated offenses 

"The  trial  for  any  offense  involving  a  vio- 
lation, begun  or  committed  upon  the  high 
seas  or  elsewhere  out  of  the  jurisdiction  of 
any  particular  State  or  district,  of— 

"(1)  section  793,  794,  798,  or  section 
103D(a)(l)  of  this  title; 

"(2)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421);  or 

"(3)  section  4(b)  or  4(c)  of  the  Subversive 
Activities  Control  Act  of  1950  (50  U.S.C. 
783(b)  or  (O); 

may  be  in  the  District  of  Columbia  or  in  any 
other  district  authorized  by  law.". 

"(b)  Clerical  amendment.— The  item  re- 
lating to  section  3239  in  the  table  of  sections 
at  the  beginning  of  chapter  211  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows:  '3239.  Optional  venue  for  espionage 
and  related  offense.". 

SEC.  306.  DEFINITION  OF  LIVESTOCK. 

Section  2311  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  second 
paragraph  relating  to  the  definition  of  '•cat- 
tle" the  following: 

"Livestock  means  any  domestic  animals 
raised  for  home  use.  consumptions,  or  profit, 
such  as  horses,  pigs,  goats,  fowl,  sheep,  and 
cattle,  or  the  carcasses  thereof;". 

SEC.  309.  LEADERSHIP  ROLE  IN  CRIME  AS  FAC- 
TOR FOR  TRANSFERRING  A  JUVE- 
NILE TO  ADULT  STATUS. 

Section  5032  of  title  18.  United  States  Code. 
is  amended  in  the  fifth  undesignated  para- 
graph by  adding  at  the  end  the  following:  "In 
considering  the  nature  of  the  offense,  as  re- 
quired  by   this   paragraph,   the   court  shall 


consider  the  extent  to  which  the  juvenile 
played  a  leadership  role  in  an  organization, 
or  otherwise  infiuenced  other  persona  to 
take  part  in  criminal  activities,  involving 
the  use  and  distribution  of  controlled  sub- 
stances or  firearms.  Such  a  factor,  if  found 
to  exist,  shall  weigh  heavily  in  favor  of  a 
transfer  to  adult  status,  but  the  absence  of 
such  factor  shall  not  preclude  such  a  trans- 
fer.". 

Subtitle  D — Technical  Amendments 

SEC.  401.  CORRECTIONS  OF  ERRONEOUS  CROSS- 
REFERENCES  AND  MI80E8IGNA- 
TIONS. 

(1)  Section  1791(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "(c)"  wherever 
it  appears  and  Inserting  in  lieu  thereof  "(d)"; 

(2)  Section  1956(c)(7KD)  of  title  18.  United 
States  Code,  is  amended  by  striking  "section 
1822  of  the  Mail  Order  Drug  Paraphernalia 
Control  Act  (100  Stat.  3207-51;  21  U.S.C.  857)" 
and  inserting  in  lieu  thereof  "section  422  of 
the  Controlled  Substances  Act  (21  U.S.C. 
863)"; 

(3)  Section  2703(d)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "section 
3126(2)(A)"  and  inserting  in  lieu  thereof  "sec- 
tion 3127(2)(A)"; 

(4)  Section  666(d)  of  title  18,  United  States 
Code,  is  amended  by  redesignating  the  fourth 
paragraph  relating  to  the  definition  of  the 
term  ••State"  as  paragraph  (5). 

(5)  Section  4247(h)  of  title  18,  United  States 
Code,  is  amended  by  striking  "subsection  (e) 
of  section  4241,  4243.  4244,  4245.  or  4246,"  and 
inserting  in  lieu  thereof  "subsection  (e)  of 
section  4241.  4244,  4245,  or  4246.  or  subsection 
(f)  of  section  4243."; 

(6)  Section  40e(b)(2)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  848(b)(2)(A))  is 
amended  by  striking  "subsection  (d)(1)"  and 
inserting  in  lieu  thereof  "subsection  (cKl)"; 

(7)(a)  Section  994(h)  of  title  28.  United 
States  Code,  is  amended  by  striking  "section 
1  of  the  Act  of  September  15,  1980  (21  U.S.C. 
955a)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.)"; 
(b)  section  924(e)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "the  first  sec- 
tion or  section  3  of  Public  Law  96-350  (21 
U.S.C.  955a  seq.)"  and  inserting  In  lieu  there- 
of "the  Maritime  Drug  Law  E^nforcement  Act 
(46  U.S.C.  App.  1901  et  seq.)". 

(8)  Section  2596(d)  of  the  Crime  Control  Act 
of  1990  is  amended,  effective  retroactively  to 
the  date  of  enactment  of  such  Act,  by  strik- 
ing •'951(c)(1)"  and  inserting  in  lieu  thereof 
"951(c)(2)";  and 

(9)  Section  1081  of  title  18.  United  States 
Code,  is  amended  by  redesignating  sub- 
section (g)  as  enacted  by  Public  Law  101-123 
as  subsection  (h). 

SEC.  402.  REPEAL  OF  OBSOLETE  PROVISIONS  IN 
TITLE  18. 

Title  18.  United  States  Code.  Is  amended— 

(1)  in  section  212,  by  striking  "or  of  any 
National  Agricultural  Credit  Corporation," 
and  by  striking  "or  National  Agricultural 
Credit  Corporations"; 

(2)  in  section  213,  by  striking  "or  examiner 
of  National  Agricultural  Credit  Corpora- 
tions"; 

(3)  in  section  709,  by  repealing  the  seventh 
and  thirteenth  paragraphs; 

(4)  in  section  711,  by  repealing  the  second 
paragraph; 

(5)  by  repealing  section  754  and  amending 
the  table  of  sections  for  chapter  35  accord- 
ingly; 

(6)  in  sections  657  and  1006.  by  striking 
"Reconstruction  Finance  Corporation,",  and 

by  striking  "Farmers"  Home  Corporation,"; 

(7)  in  sectioE  658,  by  striking  "Fanners' 
Home  Corporation,"; 
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(8)  in  section  1013,  by  striking  ",  or  by  any 
National  Agricultural  Credit  Corporation": 

(9)  in  section  1014,  by  striking  "Recon- 
struction Finance  Corporation,"  by  striking 
"Farmers'  Home  Corporation."  and  by  strik- 
ing the  second  comma  following  the  words 
"Federal  Reserve  Act"; 

(10)  in  section  1160,  by  striking  "white  per- 
son" and  inserting  in  lieu  thereof  "non-In- 
dian"; 

(11)  in  section  1698,  by  repealing  the  second 
paragraph; 

(12)  by  repealing  sections  1904  and  1908  and 
amending  the  table  of  sections  for  chapter  93 
accordingly; 

(13)  in  section  1909,  by  inserting  "or"  be- 
fore "farm  credit  examiner"  and  by  striking 
"or  an  examiner  of  National  Agricultural 
Credit  Corporations,"; 

(14)  by  repealing  sections  2157  and  2391  and 
amending  the  table  of  sections  for  chapters 
105  and  115  accordingly; 

(15)  in  section  2257  by  repealing  the  sub- 
sections (f)  and  (g)  that  were  enacted  by  Pub- 
lic Law  100-690; 

(16)  in  section  3113.  by  repealing  the  third 
paragraph;  and 

(17)  in  section  3281,  by  striking  "except  for 
offenses  barred  by  the  provisions  of  law  ex- 
isting on  August  4.  1939". 

SEC.  404.  ELIMINATION  OF  REDUNDANT  PENALTY 
PROVISION  IN  18  U.aC.  11I& 

Section  1116(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  ",  and  any  such 
person  who  is  found  g^Jilty  of  attempted 
murder  shall  be  imprisoned  for  not  more 
than  twenty  years". 

SEC.    40S,    ELIMINATION    OF    REDUNDANT    PEN- 
ALTY, 

Section  1864(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "(b)  (3).  (4),  or 
(5)"  and  inserting  in  lieu  thereof  "(b)(5)". 

SEC.  40a.  CORRECTIONS  OF  MISSPELLINGS  AND 
GRAMMATICAL  ERRORS. 

Title  18,  United  States  Code,  is  amended: 

(1)  in  section  151,  by  striking  "mean"  and 
inserting  in  lieu  thereof  "means"; 

(2)  in  section  513(c)(4),  by  striking  "asso- 
ciation or  persons"  and  inserting  in  lieu 
thereof  "association  of  persons": 

(3)  in  section  1014,  by  striking  the  comma 
following  a  comma  after  "Act"; 

(4)  in  section  1956(e),  by  striking  "Environ- 
mental" and  inserting  in  lieu  thereof  "Envi- 
ronmental"; 

(5)  in  section  3125,  by  striking  the 
quotation  marks  in  paragraph  (a)(2),  and  by 
striking  "provider  for"  and  inserting  in  lieu 
thereof  "provider  or'  in  subsection  (d);  and 

(6)  in  section  3731,  by  striking  "order  of  a 
district  courts"  and  inserting  In  lieu  thereof 
"order  of  a  district  court"  in  the  second  un- 
designated paragraph. 

SEC.  1008.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  STATUTES. 

(a)  Section  241  of  title  18.  United  States 
Code,  is  amended  by  deleting  "inhabitant  of 
and  inserting  in  lieu  thereof  "person  in". 

(b)  Section  242  of  title  18.  United  States 
Code,  is  amended  by  deleting  "inhabitant  of 
and  inserting  in  lieu  thereof  "person  in"  and 
by  deleting  "such  inhabitant"  and  inserting 
in  lieu  thereof  "'such  person". 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
Tcxntatives  of  the  United  States  of  America  in 
Congress  assembled. 

Sec.  Ka)  Knowledge  Requirement  for 
Stolen  or  Counterfeit  PRopERTi.— Chapter 
1  of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  a  new  section, 
as  follows; 
"$21.  Stolen  or  counterfeit  nature  of  property 

for  certain  crimes  defined 

Wherever  in  this  title  it  is  an  element  of 
an  offense  that  any  property  was  embezzled. 
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robbe4    stolen,    converted,    taken,    altered, 
falsely  made,  forged,  or  oblit- 
and  that  the  defendant  knew  that  the 
was  of  such  character,  such  element 
)e    established    by     proof    that    the 
after  or  as  a  result  of  an  official 
as  to  the  nature  of  the  prop- 
1  elieved  the  property  to  be  embezzled, 
stolen,    converted,    taken,    altered, 
ited,  falsely  made,  forged,  or  oblit- 
For  purposes  of  this  section,  the  term 
representation"    means    any    rep- 
made  by  a  federal  law  enforce- 
fficer  (as  defined  in  section  115)  or  by 
person  at  the  direction  or  with  the 
of  such  an  officer, 
"f  ABLE  OF  Sections.— The  table  of  sec- 
or  chapter  1  of  title  18,  United  States 
s  amended  by  adding  at  the  end  there- 
following:  "21.  Stolen  or  counterfeit 
of  property  for  certain  crimes  de- 


count*  rfeited, 

era  ted 

property 

may 

defendant. 

representation 

erty 

robbec 

coun 

era ted 


"offici  il 

resentiition 

ment 

another 

appro^l 

(b) 
tions 
Code, 
of  the 
nature 
fined. 
SEC.  : 


ENHANCEMENT    OF    PENALTIES    FOR 
DRUG  TRAFFICKING  IN  PRISONS, 

Section  1791  of  title  18,  United  States  Code, 


is  am^ided — 

(1) 
"Any 


subsection  (c),  by  Inserting  before 
the   following   new   sentence:    "Any 
punisliment  imposed  under  subsection  (b)  for 
vloition  of  this  section  involving  a  con- 
substance  shall  be  consecutive  to  any 
sentence  imposed  by  any  court  for  an 
Involving    such    a    controlled    sub- 
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n    subsection    (d)(1)(A),    by    inserting 

'a  firearm  or  destructive  device"  the 

"or  a  controlled  substance  in  schedule 

other  than  marijuana  or  a  controlled 

substance  referred  to  in  subparagraph  (C)  of 

sfbsection"; 

subsection  (d)(1)(B),  by  inserting  be- 

ammunitlon,"    the   following:    "mari- 

or  a  controlled  substance  in  schedule 

o^her  than  a  controlled  substance  re- 

to  in  subparagraph   (c)  of  this  sub- 


in    subsection    (d)(1)(C),    by    inserting 

metfamphetamlne,  its  salts,  isomers,  and 

of    its    isomers,"    after    "a    narcotic 


n    subsection    (d)(1)(D),    by    inserting 
B),  or"  before  "(C)";  and 
I  subsection  (b),  by  striking  "(c)"  each 
t  appears  and  Inserting  in  lieu  thereof 


33, 


CON- 


SEIZURE    OF    VEHICLES    WITH 
CEALED  COMPARTMENTS. 

iection  3  of  the  Anti-Smuggling  Act  of 
9  U.S.C.  1703)  is  amended: 
1  y  amending  the  title  of  such  section  to 
1  s  follows: 
703.  Seizure  and  forfeiture  of  vessels,  vehicles 

and  other  conveyances": 
•y  amending  the  title  of  subsection  (a) 
as  follows: 

Vessels,  vehicles  and  other  convey- 
subject  to  seizure  and  forfeiture"; 
>y  amending  the  title  of  subsection  (b) 
as  follows: 

Vessels,  vehicles  and  other  convey- 
defined"; 

ly  inserting  ",  vehicle,  or  other  convey- 
after  the  word  "vessel"  everywhere  it 
in  the  text  of  subsections  (a)  and  (b); 


.  aiy 


defraud 
shall  be — 

"(1)  in 
vessel  has 
vided  in 
Code,  or  is 
fails,  at 
of  the  United 
forcement 
by  law. 

"(2)  in 
veyance, 
veyance 
that  is 

(b)  The 
title  19, 
striking 
and  inserting 
"1703.  Sei: 


t]  le   revenue   of  the  United   States 


tpe  case  of  a  vessel,  the  fact  that  a 
become  subject  to  pursuit  as  pro- 
s^tion  1581  of  title  17,  United  States 
a  hovering  vessel,  or  that  a  vessel 
place  within  the  customs  waters 
States  or  within  a  customs-en- 
area,  to  display  lights  as  required 


the 


}y  amending  subsection  (c)  to  read  as 


Acts  constituting  prima  facie  evidence 
vehicle  or  other  conveyance  en- 
in  smuggling 

the  purposes  of  this  section,  prima 
evidence  that  a  vessel,  vehicle,  or  other 
conv(  yance  is  being,  or  has  been,  or  is  at- 
temp  ing  to  be  employed  in  smuggling  or  to 


the  1 
his 
ibuHt 


the 


case  of  a  vehicle  or  other  con- 
fact  that  a  vehicle  or  other  con- 
any  compartment  or  equipment 
or  fitted  out  for  smuggling.", 
table  of  sections  tor  Chapter  5  of 
qnited  States  Code,  is  amended  by 
items  relating  to  section  1703 
in  lieu  thereof  the  following: 
ure  and  forfeiture  of  vessels,  vehi- 
cles and  other  conveyances, 
"(a)  'Vessels,  vehicles  and  other  convey- 
ances subject  to  seizure  and  for- 
feiture. 
"(b)  ^JBSsels,  vehicles  and  other  convey- 
ances, defined. 
"(c)  ^ts  constituting  prima  facie  evi- 
dence of  vessel,  vehicle  or  other 
conveyance   engaged   in   smug- 
gling.". 

SEC.  234.  i:LOSE  LOOPHOLE  FOR  ILLEGAL  IM- 
PORTATION  OF  SMALL  DRUG  QUAN- 
TITIES. 

497(a)(2)(A)  of  the  Tariff  act  of  1930 
1497(a)(2)(A))  is  amended  by  adding 
whichever  is  greater"  after  "value 


Section 
(19  U.S.C 
•or  $500, 
of  the  article 

SEC.    235. 


cease 


Section 
Act  of 
amended 
and 

"(3) 
made  by 
the  date 
shall 
1994.". 
SEC.  236. 

Section 
Act  (21  U 
following 

"(g) 

"The 
action 
provision  i 
brought 
States  01 
territory 
has  takei 
tion  is 
of  any 
evidence, 
a  civil 
such 
may  be 
in 
under 

SEC.  237. 


oth  sr 


additi  )n 


Sectior 
Code,  is 
defendan  . 
original 
thereof 
chapter 
of  imprisonment 

SEC.  238. 


July  10,  1991 


UNDERCOVER    OPERATIONS— CHURN- 
ING. 

7601(c)(3)  of  the  Anti-Drug  Abuse 
liB8   (relating  to   effective   date)   is 
by  deleting  the  current  language, 
replai  ling  it  with  the  following: 

Ef  FEcnvE    Date. — The    amendments 

.his  subsection  shall  take  effect  on 

of  the  enactment  of  this  Act  and 

to    apply    after    December    31, 


DftUG  PARAPHERNALIA  AMENDMENT. 

422  of  the  Controlled  Substances 
S.C.  863)  is  amended  by  adding  the 
new  subsection  (g): 
I  Civ  11  Enforcement. 

Attorney  General  may  bring  a  civil 

a^inst  any  person  who  violates  the 

of  this  section.  The  action  may  be 

in  any  district  court  of  the  United 

the  United  States  courts  of  any 

in  which  the  violation  is  taking  or 

place.  The  court  in  which  such  ac- 

brbught  shall  determine  the  existence 

v^lation  by  a  preponderance  of  the 

and  shall  have  the  power  to  a.«sess 

penalty  of  up  to  SIOO.OOO  and  to  grant 

relief,  including  injunctions,  as 

sjppropriate.  Such  remedies  shall  be 

to  any  other  remedy  available 

statutory  or  common  law.". 

(CORRECTION  OF  RESENTENCING  SANC- 
TION FOR  REVOCATION  OF  PROBA- 
TION  FOR  POSSESSION  OF  A  (X>N- 
TROLLED  SUBSTANCE. 
3565(a)  of  title  18,  United  States 
imended  by  striking  "sentence  the 
to  not  less  than  one-third  of  the 
sentence"    and    inserting    in    lieu 
•esentence  the  defendant  under  sub- 
to  a  sentence  that  includes  a  term 


(JONFORMING  AMENDMENTS  CONCERN- 
ING MARIHUANA 

(a)  Sedtion  401(b)(1)(D)  of  the  Controlled 
Substancss  Act  (21  U.S.C.  841(b)(1)(D))  and 
section  .010(b)(4)  of  the  Controlled  Sub- 
stances   mport  and  Export  Act  (21  U.S.C. 
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960(b)(4))  are  each  amended  by  striking  out 
"with  respect  to  less  than  SO  kilograms  of 
marihuana"  and  Inserting  in  lieu  thereof 
"with  respect  to  less  than  50  kilograms  of  a 
mixture  or  substance  containing  a  detectable 
amount  of  marihuana"; 

(b)  Section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(bK4))  is  amended  by  striking  out  "except 
in  the  case  of  100  or  more  marihuana  plants" 
and  inserting  in  lieu  thereof  "except  in  the 
case  of  50  or  more  marihuana  plants". 

SBC.  341.  CONFXHtMING  AMENDMENT  ADDING 
CERTAIN  DRUG  OFFENSES  AS  RE- 
QUIRING FINGERFRINTING  AND 
RECORDS  FOR  RECIDIVIST  JUVE- 
NILES. 

Sections  5038  (d)  and  (f)  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
"or  an  offense  described  In  sections  841, 
952(a),  955,  or  959,  of  title  21,"  and  inserting 
in  lieu  thereof  "or  an  offense  described  in 
section  401  of  the  Controlled  Substances  Act 
(21  U.S.C.  841)  or  section  1002(a),  1003,  1005. 
1009,  or  1010(b)  (1).  (2).  or  (3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
952(a),  953,  955,  959,  or  960(b)  (1),  (2),  or  (3)).". 
SEC.    242.    CLARIFICATION    OF    NARCOTIC    OR 

OTHER  DANGEROUS  DRUGS  UNDER 

THE  RICO  STATUTE. 

Section  1961(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  "narcotic  or 
other  dangerous  drugs"  each  place  those 
words  appear  and  inserting  in  lieu  thereof  "a 
controlled  substance  or  listed  chemical,  as 
defined  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)". 

SEC.  243.  CONF(H<MING  AMENDMENTS  TO  RECID- 
rVISr  PENALTY  PROVISIONS  OF  THE 
CONTROLLED  SUBSTANCES  ACT  AND 
THE  CONTROLLED  SUBSTANCES  IM- 
PORT AND  EXPORT  ACT. 

(1)  Sections  401(b)(1)(B),  (C),  and  (D)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(B),  (C),  and  (D)  and  sections 
1010(b)(1),  (2),  and  (3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(1),  (2),  and  (3))  are  each  amended  in  the 
sentence  or  sentences  beginning  "If  any  per- 
son commits"  by  striking  "one  or  more  prior 
convictions"  through  "have  become  final" 
and  inserting  in  lieu  thereof  "a  prior  convic- 
tion for  a  felony  drug  offense  has  become 
final"; 

(2)  Section  1012(b)  of  the  Controlled  Sub- 
stances Import  and  Elxport  Act  (21  U.S.C. 
962(b))  is  amended  by  striking  "one  or  more 
prior  convictions  of  him  for  a  felony  under 
any  provision  of  this  subchapter  or  sub- 
chapter I  of  this  chapter  or  other  law  of  a 
State,  the  United  States,  or  a  foreign  coun- 
try relating  to  narcotic  drugs,  marijuana,  or 
depressant  or  stimulant  drugs,  have  become 
final"  and  inserting  in  lieu  thereof  "one  or 
more  prior  convictions  of  such  person  for  a 
felony  for  a  felony  drug  offense  have  become 
final". 

(3)  Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(A))  Is 
amended  by  striking  the  sentence  beginning 
"For  purposes  of  this  subparagraph,  the  term 
'felony  drug  offense"  means"; 

(4)  Section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  and  section  1010  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960)  are  each  amended  by 
adding  a  new  subsection  (c),  as  follows: 

"(c)  For  purposes  of  this  title,  the  term 
'felony  drug  ofl'ense'  means  an  offense  that  is 
punishable  by  imprisonment  for  more  than 
one  year  under  any  law  of  the  United  States 
or  of  a  State  of  foreign  country  that  pro- 
hibits or  restricts  conduct  relating  to  nar- 
cotic drugs,  marijuana,  or  depressant  or 
stimulant  substances.";  and 


SEC.  244.  ELIMINATION  (W  OUTMODED  LAN- 
GUAGE RELATING  TO  PAROLE. 

(a)  Sections  401(b)(1)(A)  and  (B)  of  the  Con- 
trolled Substonces  Act  (21  U.S.C.  841(bKlXA) 
and  (B))  are  each  amended  by  striking  "No 
person  sentenced  under  this  subparagraph 
shall  be  eligible  for  parole  during  the  term  of 
imprisonment  imposed  therein."; 

(b)  Sections  1010(b)(1)  and  (2)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  9eO(b)(l)  and  (2))  are  each  amended  by 
striking  "No  person  sentenced  under  this 
paragraph  shall  be  eligible  for  parole  during 
the  term  of  imprisonment  imposed  therein."; 

(c)  Section  419(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  860(c))  is  amended  by 
striking  ";  parole"  in  the  heading  of  such 
section  and  by  striking  "An  individual  con- 
victed under  this  section  shall  not  be  eligible 
for  parole  until  the  individual  has  served  the 
mandatory  minimum  term  of  imprisonment 
as  provided  by  this  section."; 

(d)  Section  420(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  861(a))  is  amended  by 
striking  ";  parole"  in  the  heading  of  such 
section  and  by  striking  "An  Individual  con- 
victed under  this  section  of  an  offense  for 
which  a  mandatory  minimum  term  of  Im- 
prisonment Is  applicable  shall  not  be  eligible 
for  parole  under  section  4202  of  title  18  until 
the  Individual  has  served  the  mandatory 
term  of  imprisonment  as  enhanced  by  this 
section." 

SEC.  24S.  CONFORMING  AMENDMENT  TO  PROVI- 
SION PUNISHING  A  SECOND  OF- 
FENSE OF  DISTRIBUTING  IHtUGS  TO 
A  MINOR 

Section  418(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  859(b))  Is  amended  by  striking 
"one  year"  and  inserting  in  lieu  thereof 
"three  years". 


education,   inter-personal  and  family  rela- 
tionships, and  stress  and  anger  management. 


BINGAMAN  AMENDMENT  NO.  728 

Mr.  MITCHELL  (for  Mr.  Bingaman) 
proposed  an  amendment  to  the  bill  S. 
1241,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

(f)  Life  Skills  Training  Grants.— (l)  The 
Attorney  (Jeneral  is  authorized  to  make 
grants  to  State  and  local  correctional  agen- 
cies to  assist  them  in  establishing  and  oper- 
ating programs  designed  to  reduce  recidi- 
vism through  the  development  and  Improve- 
ment of  life  skills  necessary  for  re-Integra- 
tion into  society. 

(2)  To  be  eligible  to  receive  a  grant  under 
this  subsection,  a  State  or  local  correctional 
agency  shall — 

(A)  submit  an  application  to  the  Attorney 
General  or  his  designee  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Attorney  General  shall  require;  and 

(B)  agree  to  report  annually  to  the  Attor- 
ney General  on  the  participation  rate,  cost, 
and  effectiveness  of  the  program  and  any 
other  aspect  of  the  program  upon  which  the 
Attorney  CJeneral  may  request  information. 

(3)  In  awarding  grants  under  this  section, 
the  Attorney  General  shall  give  priority  to 
programs  that  have  the  greatest  potential 
for  innovation,  effectiveness,  and  replication 
In  other  systems,  jails,  and  detention  cen- 
ters. 

(4)  Grants  awarded  under  this  subsection 
shall  be  for  a  period  not  to  exceed  3  years, 
except  that  the  Attorney  General  may  estab- 
lish a  procedure  for  renewal  of  the  grants 
under  paragraph  (1). 

(5)  For  the  purposes  of  this  section  the 
term  "life  skills"  shall  include,  but  not  be 
limited  to,  self-development,  communication 
skills,  job  and  financial  skills  development. 


RIEGLE  (AND  LEVIN)  AMENDMENT 
NO.  729 

Mr.  MITCHELL  (for  Mr.  Rieole)  (for 
himself  and  Mr.  Levin)  proposed  an 
amendment  to  the  bill  S.  1241.  supra,  as 
follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 
SEC.    .  REGIONAL  VI(M.ENT  CRIME  ASSISTANCE. 

(a)  Authorization  of  Grants.— The  Attor- 
ney General,  in  consultation  with  the  Direc- 
tor of  National  Drug  Control  Policy,  may 
make  a  grant  to  a  State  for  the  purposes  of— 

(1)  implementing  a  plan  to  enhance  law  en- 
forcement and  criminal  justice  systems  In  a 
region  of  the  State  that  suffers  from  high 
rates  of  violent  crime  or  faces  particular  vio- 
lent crime  problems  that  warrant  Federal  as- 
sistance; and 

(2)  developing  and  implementing 
multljurisdictlonal  strategies  to  respond  to 
and  prevent  violent  crime  in  such  a  region. 

(b)  Considerations  in  Awarding  Grants.— 
(1)  In  awarding  grants  under  subsection  (a), 
the  Attorney  General  may  give  priority  to— 

(A)  States  that  develop  and  Implement 
plans  to  assist  law  enforcement  and  criminal 
justice  authorities  In  or  near  jurisdictions 
with  high  rates  of  violent  crime  or  particular 
violent  crime  problems;  and 

(B)  States  that  propose  to  develop  a 
multljurisdictlonal  or  regional  approach  to 
respond  to  or  prevent  violent  crime. 

(2)  The  Attorney  General  shall  not  limit 
grants  under  subsection  (a)  to  highly  popu- 
lated centers  of  violent  crime,  but  shall  give 
due  consideration  to  applications  from  less 
populated  regions  where  the  magnitude  and 
severity  of  violent  crime  warrants  Federal 
assistance. 

(3)  The  Attorney  General  shall  not  limit 
grants  under  subsection  (a)  to  the  enhance- 
ment of  law  enforcement  cat)abllities,  but 
shall  give  due  consideration  to  applications 
that  propose  to  use  funds  for  the  improve- 
ment of  the  criminal  justice  system  in  gen- 
eral. 

(c)  AMOUNT  OF  Grants.— <1)  The  amount  of 
a  grant  that  may  be  made  with  respect  to  an 
application  relating  to  any  region  of  a  State 
described  in  subsection  (a)  shall  not  exceed 
$10,000,000. 

(2)  The  Federal  share  of  assistance  under 
subsection  (a)  shall  not  be  greater  than  75 
percent  of  the  costs  necessary  to  implement 
a  plan  or  develop  and  Implement  a  strategy 
relating  to  a  region  described  In  subsection 
(a). 

(d)  Nonmonetary  assistance.- In  order  to 
assist  a  State  in  dealing  with  crime  problems 
In  a  region  described  In  subsection  (a),  the 
Attorney  General  may — 

(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  In  sup- 
port of  State  and  local  law  enforcement  ef- 
forts; and 

(2)  provide  technical  and  advisory  assist- 
ance, including  communications  support  and 
law  enforcement-related  Intelligence  Infor- 
mation. 

(e)  Issuance  of  Implementing  Regula- 
tions.—Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act.  the  Attorney  Gen- 
eral shall  Issue  regulations  to  Implement 
this  section,  including  such  regulations  as 
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are  necessary  relating  to  applications  for 
Federal  assistance  and  the  provision  of  Fed- 
eral monetary  and  nonmonetary  assistance. 

(f)  Audit  by  Comptrolx.er  General.— The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nomonetary)  of  an  amount  greater  than 
SIOO.OOO  provided  to  a  State  under  this  sub- 
section relating  to  a  region  described  in  sub- 
section (a),  including  an  evaluation  of  the  ef- 
fectiveness of  the  assistance  in  achieving  the 
goals  stated  in  the  application  for  assist- 

&I1CG> 

(g)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  each  of 
fiscal  years  1992,  1993,  1994,  1995.  and  1996.0 

DECONCmi  AMENDMENT  NO.  730 
Mr.  MITCHELL  (for  Mr.  DeCONCINI) 
proposed  an  amendment  to  the  bill  S. 
1241.  supra,  as  follows: 
On  page  245,  add  after  line  15  the  following: 
TITLE  XXVm— NATIONAL  COMMISSION 
TO  SUPPORT  LAW  ENFORCEMENT 
SEC.  1801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Commission  to  Support  Law  Enforcement 
Act". 

SEC.  2m2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  their  lives 
daily  to  protect  citizens,  for  modest  and  too 
little  recognition; 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
tront  line  in  the  war  against  drugs  and 
crime; 

(4)  the  rate  of  violent  crime  continues  to 
increase  along  with  the  increase  in  drug  use; 

(5)  a  large  percentage  of  Individuals  ar- 
rested test  positive  for  drug  usage; 

(6)  the  Presidential  Conmiission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many  issues 
affecting  law  enforcement,  and  a  review 
twenty-five  years  later  would  help  to  evalu- 
ate current  problems,  including  drug-related 
crime,  violence,  racial  confiict,  and  de- 
creased funding;  and 

(7)  a  comprehensive  study  of  law  enforce- 
ment issues,  including  the  role  of  the  Fed- 
eral Government  in  supporting  law  enforce- 
ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining  the  relationships  between  the 
Federal  Government,  the  public,  and  law  en- 
forcement officials. 
SEC.  3803.  ESTABLISHBiIENT. 

There  is  established  a  national  commission 
to  be  known  as  the  "National  Commission  to 
Support  Law  Enforcement"  (referred  to  in 
this  title  as  the  "Commission"). 

SBC.  1004.  DUTIES. 

(a)  In  General.— The  Commission  shall 
study  and  recommend  changes  regarding  law 
enforcement  agencies  and  law  enforcement 
issues  on  the  Federal,  State,  and  local  levels. 
Including  the  following: 

(1)  Funding.— The  Sufficiency  of  funding, 
including  a  review  of  grant  programs  at  the 
Federal  level. 

(2)  Employment.— The  conditions  of  law 
enforcement  employment. 

(3)  Information.— The  effectiveness  of  in- 
formation-sharing systems,  intelligence.  In- 
frastructure, and  procedures  among  law  en- 
forcement agencies  of  Federal,  State,  and 
local  governments. 


(4)  Rl  SEARCH  AND  TRAININO.— The  Status  of 

law  enl  srcement  research  and  education  and 
trainin  r. 

(5)  B  lUlPMENT  AND  RESOURCES.— The  ade- 
quacy I  if  equipment,  physical  resources,  and 
human  resources. 

(6)  O  (OPERATION.- The  cooperation  among 
Federa  ,  State,  and  local  law  enforcement 
agencl«  s. 

(7)  R  SSPONSDBILITY.— The  responsibility  of 
govern  nents  and  law  enforcement  {igencies 
in  solv  ng  the  crime  problem. 

(8)  II JPACT.— The  impact  of  the  criminal 
justice  system,  including  court  schedules 
and  pi  ison  overcrowding,  on  law  enforce- 
ment. 

(b)  C  DNSULTATION.- The  Conmiisslon  shall 
conduc  i  surveys  and  consult  with  focus 
groups  of  law  enforcement  officers,  local  offi- 
cials, I  nd  community  leaders  across  the  Na- 
tion U  obtain  information  and  seek  advice 
on  imjiDrtant  law  enforcement  issues. 

SEC.  28*5.  MEMBERSHIP. 

(a)  r  UMBER  AND  APPOINTMENT.— The  Com- 

missio  1  shall  be  composed  of  23  members  as 
followi : 

(1)  S  !ven  individuals  from  national  law  en- 
forcerr  ent  organizations  representing  law 
enforc  iment  officers,  of  whom— 

(A)  i  shall  be  appointed  by  the  Speaker  of 
the  He  use  of  Representatives; 

(B)  :  shall  be  appointed  by  the  Majority 
Leadei  of  the  Senate; 

(C)  :  shall  be  appointed  by  the  Minority 
Leadei  of  the  House;  and 

(D)  shall  be  appointed  by  the  Minority 
Leade:   of  the  Senate. 

(E)  ]  shall  be  appointed  by  the  President. 

(2)  S  even  individuals  from  national  law  en- 
forcer ent  organizations  representing  law 
enforc  sment  management,  of  whom — 

(A)  1  shall  be  appointed  by  the  Speaker  of 
the  Hi  use  of  Representatives; 

(B)  I  shall  be  appointed  by  the  Majority 
Leade  •  of  the  Senate; 

(C)  1  shall  be  appointed  by  the  Minority 
Leade  •  of  the  House;  and 

(D)  1  shall  be  appointed  by  the  Minority 
Leade  r  of  the  Senate. 

(E)  shall  be  appointed  by  the  President. 

(3)  '  ["wo  individuals  with  academic  exper- 
tise 1  egarding  law  enforcement  issues,  of 
whom  — 

(A)  I  shall  be  appointed  by  the  Speaker  of 
the  H  )use  of  Representatives  and  the  Senate 
Majoi  ity  Leader. 

(B)  1  shall  be  appointed  by  the  Minority 
leade  of  the  Senate  and  the  Minority  Leader 
of  th«  House. 

(4)  Two  Members  of  the  House  of  Rep- 
resen  atives,  appointed  by  the  Speaker  and 
the  B  [inority  Leader  of  the  House  of  Rep- 
resen  .atives. 

(5)  rwo  Members  of  the  Senate,  appointed 
by  tl  e  Majority  Leader  and  the  Minority 
Leadi  r  of  the  Senate. 

(6)  3ne  individual  involved  in  Federal  law 
enfor  ;ement  from  the  Department  of  the 
Treai  ury,  appointed  by  the  President. 

(7)  Dne  individual  from  the  Department  of 
Justl  ;e.  appointed  by  the  President. 

(8)  rhe  Comptroller  General  of  the  United 
Stat4  s.  who  shall  serve  as  the  chairperson  of 
the  C  ammission. 

(b)  [COMPENSATION.- 

(1)  In  GENERAL.— Members  of  the  Commis- 
sion 3hall  receive  no  additional  pay,  allow- 
ance, or  benefit  by  reason  of  service  on  the 
Comi  tiission. 

(2)  ruAVEL  EXPENSES.— Each  member  of  the 
Com;  nission  shall  receive  travel  expenses,  in- 
cludl  ag  per  diem  in  lieu  of  subsistence,  in  ac- 
cord! nee  with  sections  5702  and  5703  of  title 
5,  Ur  ited  States  Code. 
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(c)  APPOINTMENT  DATES.- Members  of  the 
Commissiop  shall  be  appointed  no  later  than 
90  days  aft^r  the  enactment  of  this  title. 

SEC.  2806.  EXPERTS  AND  CONSULTANTS. 

(a)  EXPERTS  AND  CONSULTANTS.— The  Com- 
mission miy  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5.  United  States  Code. 

(b)  STAFf  OF  FEDERAL  AGENCIES.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agpncy  is  authorized  to  detail,  on  a 

le  basis,  any  of  the  personnel  of 
to  the  Commission  to  assist  the 
in  carrying  out  its  duties  under 


reimbursa 
that  ageni 
Commissi' 
this  title 

(C)  ADMI 

istrator  oi 
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ISTRATIVE  Support.— The  Admin- 
General  Services  shall  provide  to 
the  Commission,  on  a  reimbursable  basis,  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 
SEC.  2807.  POWERS  OF  COMMISSION. 

(a)  Heai  JNGS.- The  Commission  may,  for 
purposes  c  f  this  title,  hold  hearings,  sit  and 
act  at  the  times  and  places,  take  testimony, 
and  receive  evidence,  as  the  Commission 
considers  ( ippropriate. 

(b)  DELEGATION  OF  AUTHORITY.— Any  mem- 
ber or  age  nt  of  the  Commission  may,  if  au- 
thorized b  I  the  Commission,  take  any  action 
the  Commission  is  authorized  to  take  by  this 
section. 

(c)  InfoAmation.— The  Commission  may  se- 
cure direc  ily  from  any  Federal  agency  infor- 
mation n<  cessary  to  enable  it  to  carry  out 
this  title.  Upon  request  of  the  chairperson  of 
the  Comn-  ission,  the  head  of  an  agency  shall 
furnish  tie  information  to  the  Commission 
to  the  ext  mt  permitted  by  law. 

(d)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use,  and  dispose  of  gifts  or 
donations  of  services  or  property. 

(e)  Mah.s.— The  Commission  may  use  the 
United  St  ites  mails  in  the  same  manner  and 
under  thef  same  conditions  as  other  Federal 
agencies. 
SEC.  2806.  Report. 

Not  lat<  r  than  the  expiration  of  the  eight- 
een-mont  i  period  beginning  on  the  date  of 
the  appoi  itment  of  the  members  of  the  Com- 
mission, L  report  containing  the  findings  of 
the  Comi  nission  and  specific  proposals  for 
legislation  and  administrative  actions  that 
the  Comr  lission  has  determined  to  be  appro- 
priate Shi  11  be  submitted  to  Congress. 

SEC.  2809.  rERMINATION. 

The  Co  nmission  shall  cease  to  exist  upon 
the  expir  ition  of  the  sixty-day  period  begin- 
ning on  he  date  on  which  the  Commission 
submits  i  t,s  report  under  section  2808. 
SEC.  2810.  REPEALS. 

Title  3!  XXIV  of  the  Crime  Control  Act  of 

1990  (Put  lie  Law  101-647;  104  Stat.  4918)  and 
Title  n,  section  211  B  of  the  Departments  of 
Commerc  e.  Justice,  and  State,  the  Judiciary, 
and   Rels  ted   Agencies   Appropriations   Act, 

1991  (Puljic  Law  101-515;  104  Stat.  2122)  is  re- 
pealed. 


GR/  MM  AMENDMENT  NO.  731 
Mr.  W ITCHELL  (for  Mr.  Gramm)  pro- 
posed ai  I  amendment  to  the  bill  S.  1241, 
supra,  a  b  follows: 

On  pags  226,  between  lines  11  and  12,  insert 
the  follo'  »ing: 

SEC.  2402J  MANDATORY  PENALTIES  FOR  ILLEGAL 
IHtUG  USE  IN  FEDERAL  PRISONS. 

(a)  Declaration  of  Policy.- It  is  the  pol- 
icy of  th  e  Federal  Government  that  the  use 
of  distri  aution  of  illegal  drugs  in  the  Na- 
tion's Fideral  prisons  will  not  be  tolerated 
and  that  such  crimes  shall  be  prosecuted  to 
the  fuUe  it  extent  of  the  law. 
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(b)  Amendment. — Section  401(b)  of  the  Con- 
trolled Subetances  Act  (21  U.S.C.  841(b))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(7)(A)  In  a  case  under  section  404  involv- 
ing simple  possession  of  a  controlled  sub- 
stance within  a  Federal  prison  or  other  Fed- 
eral detention  facility,  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
less  than  1  year  without  release,  to  be  served 
consecutively  to  any  other  sentence  imposed 
for  the  simple  possession  itself. 

"(B)  In  a  case  under  this  section  involving 
the  smuggling  of  a  controlled  substance  into 
a  Federal  prison  or  other  Federal  detention 
facility  or  the  distribution  or  intended  dis- 
tribution of  a  controlled  substance  within  a 
Federal  prison  or  other  Federal  detention  fa- 
cility, such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  10 
years  without  release,  to  be  served  consecu- 
tively to  any  other  sentence  imposed  for  the 
possession  with  intent  to  distribute  or  the 
distribution  itself. 

"(C)  Notwithstanding  any  other  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  a  person  sentenced  under  this 
paragraph.  No  person  sentenced  under  this 
paragraph  shall  be  eligible  for  parole  during 
the  term  of  imprisonment  imposed  under 
this  paragraph.". 


NOTICES  OF  HEARINGS 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day, July  18,  1991,  at  9:30  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  William  Happer, 
nominee  for  Director  of  Energy  Re- 
search, U.S.  Department  of  Energy. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMPTTEE  ON  FOREIGN  COMMERCE  AND 
TOURISM 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  10,  1991,  at  2  p.m. 
on  U.S.  national  tourism  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SireCOMMTTTEE  ON  ENVIRONMENTAL 
PROTEtmON 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  10,  1991,  beginning  at 
9:30  a.m.,  to  conduct  a  hearing  on  im- 
plementation of  section  404  of  the 
Clean  Water  Act. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday,  July 
10,  1991,  at  10  a.m.  to  conduct  a  markup 
of  S.  1247,  the  Government  Securities 
Act  Amendments  of  1991  and  pending 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMriTEE  ON  INTELUGENCE 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  10,  1991,  at 
2  p.m.  to  hold  a  closed  markup  on  the 
fiscal  year  1992  intelligence  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  July  10,  1991,  at  2 
p.m.  to  hold  an  ambassadorial  nomina- 
tions hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMn-TEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  July  10, 
1991  at  10  a.m.  for  a  hearing  on  S.  1074, 
the  Safety  of  Pesticides  in  Food  Act  of 
1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  July  10,  1991,  at  9 
a.m.,  in  executive  session,  for  markup 
of  the  Department  of  Defense  author- 
ization bill  for  nscal  years  1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  CONNIE  STRICKLAND 

•  Mr.  ROCKEFELLER.  Mr.  President, 
improvements  in  education  provide 
America  with  the  brightest  prospects 
for  the  future.  The  ability  of  our  Na- 
tion to  compete  in  the  future  and  the 
ability  of  our  citizens  to  provide  a  com- 
fortable life  for  their  families  rely 
upon  our  education  S3rstem. 

That  is  why  I  take  this  opportunity 
to  express  admiration  and  appreciation 
for     an     outstanding    West     Virginia 


teacher.  Connie  Strickland  recently  re- 
ceived the  1991  Reauier's  Digest  Amer- 
ican Hero  in  Educ^ation  Awaurd.  She  was 
one  of  the  only  10  teachers  selected  na- 
tionally. 

Connie,  a  teacher  at  Herbert  Hoover 
High  School,  In  Clendenin,  WV,  has 
gone  above  and  beyond  the  call  of  duty 
in  motivating  and  encouraging  her  stu- 
dents. Working  with  students  labeled 
as  gifted,  and  others  who  simply  want 
to  challenge  themselves,  she  has  been 
the  key  component  in  raising  the 
students's  aspirations  at  this  relatively 
rural  high  school. 

By  introducing  satellite  courses  in 
Japanese,  Russian,  American  govern- 
ment, physics,  and  chemistry,  she  has 
helped  to  give  her  students  an  invalu- 
able opportunity  to  participate  in 
classes  with  people  from  all  over  the 
United  States.  These  courses  not  only 
enhance  the  school's  curriculum  but 
also  help  to  instill  in  the  students  the 
self-confidence  and  motivation  so  nec- 
essary to  succeed  in  today's  society. 

In  addition  to  carrying  out  her  every- 
day responsibilities  of  the  classroom, 
Connie  also  started  an  Academic 
Boosters  Club,  which  raises  money  so 
that  her  successful  academic  teams 
may  travel  to  competitions.  Her  stu- 
dents have  won  every  local  and  State 
academic  competition  they  have  en- 
tered this  year,  going  on  to  represent 
West  Virginia  at  the  national  level.  It 
is  the  students  who  receive,  and  de- 
serve, most  of  the  praise  for  their  suc- 
cess in  the  competitions.  I  am  glad  to 
say  that  now,  justly,  Connie  is  receiv- 
ing the  kind  of  national  recognition 
she  deserves. 

I  am  very  proud  that  one  of  the  Na- 
tion's finest  educators  is  dedicated  to 
helping  the  students  of  West  Virginia 
ac^iuire  the  tools  they  need  to  succeed 
later  in  life.  Knowing  that  the  edu- 
cation of  our  children  is  in  the  capable 
hands  of  teachers  like  Connie 
Strickland.  I  have  added  confidence 
that  the  future  of  our  State  and  our 
Nation  will  get  brighter  and  brighter.* 


MORGANTOWN.  KY 
•  Mr.  MCCONNEILL.  Mr.  President, 
today  I  rise  to  share  with  my  col- 
leagues a  story  about  a  small  Ken- 
tucky town.  I  would  like  to  insert  into 
the  Record  the  story  of  Morgantown, 
told  in  the  June  24,  1991,  issue  of  the 
Louisville  Courier- Journal. 

This  small  town  located  on  the  Green 
River  was  thriving  in  the  1800's.  In  an 
attempt  to  continue  the  prevailing 
prosperity  and  avoid  an  increase  in 
taxes  in  1889,  Butler  County  rejected 
the  proposed  building  of  L&N  Railroad 
in  Morgantown.  Because  the  L&N  Rail- 
road was  going  elsewhere,  so  did  new 
industries.  Steady  work  was  dried  up, 
and  droves  of  people  moved  away  to  big 
cities. 

Industry  leaving  the  city  meant  fur- 
ther decline.  Since  1963.  when  an  Indus- 
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trial  prospect  insulted  the  town— refer- 
ring to  it  as  "just  another  dirty  little 
town"— Mayor  Charles  Black  has  been 
working  to  improve  Morgantown. 
Black  won  a  city  council  seat  in  that 
year,  and  helped  establish  a  formal 
community  improvement  program, 
supported  a  campaign  for  a  new  court- 
house, and  helped  recruit  the  Kellwood 
Co.,  a  women's  clothing  factory. 

Additional  Black  initiatives  included 
the  Green  River  Parkway,  built  when 
Black  was  elected  mayor  of  Morgan- 
town  in  1972.  In  1978,  Morgantown 
opened  a  city  park,  and  the  State's 
first  industrial  park  was  built  there 
with  help  from  the  Tennessee  Valley 
Authority  in  1982.  The  industrial  park 
was  then  sold  to  Morgantown  Plastics, 
a  plumbing  accessories  manufacturer, 
in  1985. 

With  the  money  from  the  sale,  the 
town  was  able  to  finance  the  construc- 
tion of  a  second  industrial  building 
twice  the  size  of  the  first.  It  was  sold 
within  a  year. 

Currently,  the  mayor  is  developing 
plans  for  a  new  industrial  park  on  the 
site  of  Morgantown's  old  airport.  By 
abandoning  the  airport,  Morgantown 
will  get  its  third  interchange  on  the 
Green  River  Parkway  at  KY  70.  close  to 
its  two  industrial  parks.  The  mayor 
hopes  that  the  city  will  concentrate  on 
getting  some  new  businesses  for  the 
town— restaurants,  a  bowling  alley,  a 
theater,  and  private  housing — "to  help 
build  a  more  stable  conmiunity." 

Mr.  President,  I  rise  to  insert  this  ar- 
ticle into  the  Record  to  commend  Mor- 
gantown for  their  great  economic  and 
industrial  efforts  and  advancements. 
The  article  follows: 
After  an  Idle  CENTimY,  Bluff  on  Green 
River  Is  Waking  Up 
(By  Cynthia  Crossley) 
Packet  steamers  and  showboats  came  and 
went  every  day;  brawny  men  unloaded  whis- 
key barrels  and  crates  of  goods  for  the  thriv- 
ing    town.     It     was     late     In     the     1800s. 
Morgantown's  glory  days,  and  everyone's  at- 
tention was  on  the  Green  River. 

So  much  so  that  Butler  County  rejected 
the  L&N  Railroad.  Voters  didn't  like  the 
railroad's  proposal  that  a  county  tax  help 
pay  to  build  the  line. 

"Warren  and  Grayson  counties  are  not  as 
well  off  as  we.  and  they  have  the  railroad.  " 
observed  an  1889  editorial  in  the  Green  River 
Republican.  "Our  river  transportation  is 
enough.  The  railroad  tax  is  too  much  of  a 
burden  on  the  county." 

The  railroad  went  elsewhere.  But  so  did 
new  industries.  Butler  County's  strip  mines 
played  out.  And  the  Green  River  shipping 
trade  sank— literally,  in  the  case  of  three 
steamboats  that  rest,  still  today,  on  the  bot- 
tom of  the  Green  River  near  the  dam  at 
Woodbury.  Steady  work  dried  up.  Periodi- 
cally, a  downtown  fire  would  destroy  five  or 
six  buildings. 

By  1960,  there  were  only  182  more  people  in 
Butler  County  than  there  were  in  1870.  Mor- 
gantown. by  several  historical  accounts,  was 
well  Into  its  "discouraging  period." 

Mayor  Charles  Black  tells  of  showing  an 
industrial  prospect  around  town  in  1963.  and 
getting  this  sneering  reaction:  "This  is  just 
another  dirty  little  town." 
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Drov  58  of  people  moved  away,  to  jobs  In 
LouisM  llle,  Evansville,  Cincinnati,  Indlanap- 
E  Btrolt,  Gary,  Ind.  Word  would  trickle 
i  bout  additional  jobs,  and  friends  and 
relati^ifes  would  follow: 

became  what  former  Green  River  Re- 

publlc^^n   editor   Larry   Craig   described   as 

colonies  of  Butler  Countlans,"  living 

oth^r  states. 

ftunily's  one  that  migrated  out,"  said 

Deborih  Givens,  editor  of  the  Butler  County 

"My  grandfather  went  to  Gary.  Ind., 

work.   And  my  grandmother  ran  a 

boardijig  house  up  there  where  everyone  was 

utler  County.  When  I  was  growing  up 

I  hardly  knew  anyone  who  wasn't 

Sutler  County." 

"Population  2,000"  sign  on  the  road 
t  3wn  is  based  on  the  1980  census.  By 
sxperts  assumed  Morgantown's  vital 
were  growing  over  faint,  and  they  de- 
the  town's  population  estimate,  to 
But  they  were  wrong.  Last  year's  cen- 
fjund  2.284  people.  Including  Deborah 
back"  from  Gary,  Ind.  Morgantown 
back,  too. 
of  people  credit  Black  with  "pushing 
starter  button,"  as  civic  leader  Nyla 
Morgi  n  put  it.  And  Black,  who  may  be 
Morg)  ntown's  "Mayor  for  Life,"  accepts 
credit 
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levelopment  coordinator.  Is  charg- 

wlth  plans  for  a  new  industrial 

site  of  Morgantown's  old  airport, 

coifclsts  of  a  concrete  landing  strip 

sock. 

airports  in  Bowling  Green  and 

Couity  are  close  enough  for  Butler- 

prlfate  pilots.  What's  more,  by  aban- 

airport,  Morgantown  will  get  Its 

on  the  Green  River  Park- 

HY  70,  right  by  its  two  industrial 
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retired   Butler   County   High    School 
lirector  says  he's  been  working  to  im- 
Morgantown  ever  since  that  Industrial 
insulted  the  town  in  1963. 
who  won  a  city  council  seat  in  1963, 
start  a  formal  community  improve- 
program,  supported  a  campaign  for  a 
sourthouse,    and    helped    recruit    the 
Co.,  a  women's  clothing  factory.  In 
he  supported  a  city  occupational 
( nd  got  the  city  streets  resurfaced.  He 
mayor  in  1972,   the  same  year  the 
River  Parkway  was  built. 
978,  Morgantown  opened  a  city  park, 
it  has  a  swimming  pool,  tennis  and 
courts,    picnic    pavilions,    play- 
equipment,    and    regulation    Little 
baseball  fields.  Morgantown  spends 
money  improving  the  park  each  year, 
irear  a  third  picnic  pavilion  was  added; 
3  ear  it  acquired  29  more  acres,  including 
woods. 

volleyball  courts  are  so  popular  that 
ty  keeps  the  gates  open  and  the  lights 
second-shift  workers  from  other  coun- 
vho  play  until  2  or  3  In  the  morning. 

981,  the  town  turned  an  old  drug  store 
i.  new  city  hall,  with  a  roughly  1.000- 

-foot  city  council  chamber  featuring 
carved  oak  trim  and  prints  by  Butler 
artists. 

982.  Morgantown  built  the  state's  first 
industrial    building,    with   help 

the  Tennessee  Valley  Authority.  The 
foot  building  was  sold  to  Mor- 
Plastlcs,    a   plumbing   accessories 
in  1985. 
money  from  that  sale,  the  town  built 
industrial  building,  this  time  with 
square  feet.  Within  a  year,  Sumitomo 
Wiring  Systems,  which  makes  wir- 
1  arnesses  for  cars,  bought  it  and  moved 
umitomo  boomed,  and  now  fills  three 
including  a   warehouse   Morgan- 
built  for  It  with  borrowed  money. 

Sumitomo  grew,  Morgantown  turned 
emains  of  an  old  farm  and  strip  mine 
its  first  Industrial  park.  And  by  1984 
were  joking  that  Morgantown  had  more 
jobs  (2.200)  than  people  (2,000). 
current  economic  conditions  may 
he  job  figure  under  2.000,  but  the  mayor. 
is  also  the  city's  full-time,  $31,000-a-year 
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,  some  people  fret  that  these  jobs 

enough,  that  Morgantown's  new 

li  mostly  for  low-income  families. 

wonder  what  happened  to  the  com- 

dsvelopment  that  was  supposed  to 

t  le  heels  of  new  Industry. 

Wal-Mart,  issue'  here  Is  whether  we 

jne  in  Bowling  Green  or  the  one  In 

said  Craig,  the  former  news- 
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a  iknowledged  that  more  work  needs 
a«. 
like  to  see  the  Chamber  concentrate 
some  new  businesses  for  the  com- 
he    said.     "The    city    has    con- 
on  industrial  development.  Now  we 
meilcantlle  businesses,   restaurants,  a 
a  movie  theater,  some  private 
subdivision — to  help  build  a  sta- 


e.    Morgantown's   economic   ren- 

tas  spawned  a  cultural  renaissance 

of  which  looks  again  to  the  Green 

Green  River  Catfish  Festival,  cre- 

early  1980s,  Is  every  Fourth  of 


the  festival  starts,  state  Fish  and 
1  workers  release  several  tagged  cat- 
the  Green.  Some  of  the  tags  rep- 
prizes.  Including  a  top  prize  of 
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July  10,  1991 


who  pull  in  a  tagged  catfish  must 
the  end  of  the  festival  to  find  out 
won.  While  they're  waiting,  they 
tug-of-war  or  a  square  dance,  play 
watch  beauty   contests,   race  on 

iianoes  or  with  terrapins — and  eat 
sink  a  packet  boat. 

August,  residents  put  on  a  produc- 

The  Magic  Belle,"  a  musical  by 
Attors  Theatre  of  Louisville  star  Ken 

about  the  life  of  George  Dabbs,  a 
Morgantiwn  painter  and  photographer  who 
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less  noticable  ways,  folks  in  Mor- 
are  looking  anew  at  the  people  who 
its  past. 

Hood,  for  example,  is  an  expert  on 
Allen,  one  of  the  first  Union  sol- 
die  in  Kentucky  during  the  Civil 
's  Interested  because  he  was  shot 
on  her  property — and  because  peo- 
U3  ask  if  she'd  seen  his  ghost,  in  the 
fireball,  rolling  down  her  property. 
'  Hood  said.  She  figures  people  were 
noshes  of  gas  from  the  band-dug  coal 
other  side  of-her  ridge. 
Allen  was  hiding  in  a  big  chestnut 
three  other  Union  soldiers,  watch- 
advance  party  of  Confederate  sol- 
west    from     Woodbury.     He 
I  »ut  of  the  tree  to  get  a  better  look- 
found    by    a    Confederate    sharp- 
Allen  now  stands  atop  the  Civil  War 
which  honors  soldiers  from  both 
,he  conflict,  outside  the  Courthouse, 
t  here's  the  mystery  of  Arnold  Shultz, 
r^Jently  sparked  Nyla  Morgan's  Inter- 
knows  exactly  where  he's  buried, 
in  the  old  "colored  cemetery"  in 
.  But  folks  know  who  he  was. 
to  an  essay  by  William  Llghfoot 
"A  Sense  of  Place."  Shultz  cre- 
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ated  the  style  of  ^itar-playing-  known  as 
"thumb-pickin'  ...  in  which  a  single  musi- 
cian performs  simultaneously  four  major 
musical  elements;  melody,  harmony,  rhythm 
and  bass."  Shultz's  "preternaturally  tal- 
ented" playing  influenced  Ike  Everly,  father 
of  the  Everly  Brothers,  and,  indirectly. 
Merle  Travis.  Chet  Atkins,  and  a  host  of  oth- 
ers. 

Shultz,  the  son  of  Ohio  County  slaves, 
spent  the  last  10  years  of  his  wandering  life 
in  Morg-antown.  He  died  in  1931,  at  the  age  of 
45.  The  official  cause  was  recorded  as  heart 
disease,  but  a  legend  persists  that  he  was 
iwisoned  by  jealous  white  musicians. 

Recently  some  people  asked  Morgan — who 
oversaw  a  project  to  catalog  every  cemetery 
in  Butler  County— to  help  find  Shultz's 
grave. 

"I  took  them  out  to  the  old  Bell  Street 
cemetery,  but  it  was  all  overgrown,  just  a 
mess,"  Morgan  said.  They  couldn't  find  it. 

Now  she's  wondering  if  people  might  dedi- 
cate a  monument  in  his  honor.* 


"GROCERS  CARE"  PROGRAM 

•  Mr.  DeCONCINI.  Mr.  President.  I  am 
proud  to  rise  today  to  recognize  the  in- 
valuable efforts  of  the  National  Gro- 
cers  Association's   Grocers   Care   Pro- 
gram   and    participants    such    as    Mr. 
Thomas  Shope,  chairman  of  the  Retail 
Grocers    Association    of   Arizona   and 
member  of  the  Independent  Grocers  As- 
sociation. Mr.  Shope  is  an  outstanding 
representative  of  the  hundreds  of  gro- 
cery store  ovimer/operators,  that  are  ex- 
traordinary community  servants  who 
have  joined  the  Grocers  Care  Program. 
Grocers  Care  is  a  unique  initiative  that 
promotes  the  use  of  healthy  foods,  en- 
courages recycling,  and  without  ques- 
tion the  most  important  in  this  Sen- 
ator's heart;  assisting  the  elderly  and 
impoverished.  As  a  model  for  Grocers 
Care,  Mr.  Shope's  IGA  stores  in  Coo- 
lidge    and    Florence    sponsors    Little 
League    teams,    provide   donations   to 
local  high  schools  for  critical  equip- 
ment needs  and  helps  fund  educational 
scholarships,  in  addition  to  sponsoring 
employee    participation    in    numerous 
civic   organizations.   I  submit  to  you 
that  individuals  such  as  Mr.  Shope  and 
the   numerous  other  Arizona  citizens 
involved  with  the  Grocers  Care  Pro- 
gram are   the  cornerstones  on  which 
communities  are  built.  These  individ- 
uals challenge  each  of  us.  through  their 
actions,  that  there  is  a  way  we  can  and 
should  help  to  make  a  difference.  Mr. 
Shope  and  the  participants  in  the  Gro- 
cers Care  Program  have  gone  beyond 
simply  recogrnlzing  a  problem,  they  axe 
producers  of  innovative  solutions.  Con- 
gress should  take  notice  of  these  types 
of  grassroots  efforts  that  serve  to  carve 
an  encouraging  future  for  a  strong  and 
free  nation.* 


ENTERPRISE  ZONES  AS  A 
SOLUTION  FOR  URBAN  DECLINE 

•  Mr.  LIEBERMAN.  Mr.  President,  on 
Thursday.  June  6,  the  city  of  Bridge- 
port. CT,  filed  for  bankruptcy  under 


chapter  9  of  the  U.S.  Bankruptcy 
Code — earning  it  the  distinction  of 
being  the  largest  city  in  the  country 
ever  to  take  such  an  action.  Mr.  Presi- 
dent, will  bankruptcy  protection  is 
really  nothing  more  than  a  technical 
legal  term,  the  action  taken  by  the 
city  of  Bridgeport  is  symptomatic  of  a 
much  larger  problem  that  has  been 
brewing  within  many  of  our  inner 
cities  all  over  the  country  for  the  past 
30  years.  Today,  Mr.  President.  I  do  not 
want  to  address  the  legal  ramifications 
of  chapter  9,  but  I  do  want  to  address 
the  problems  facing  many  of  our  inner 
cities,  and  what  I  believe  to  be  one  pos- 
sible solution — enterprise  zones. 

The  history  of  Federal  urban  policy 
and  declining  urban  economies  is  rel- 
atively brief  dating  only  from  the  early 
1960's.  In  1961,  John  F.  Kennedy  said: 

Economic  Growth  has  come  to  resemble 
the  Washington  weather — everyone  talks 
about  it,  no  one  says  i;H'ecisely  what  to  do 
about  it,  and  our  only  satisfaction  is  that  it 
can't  get  any  worse. 

President  Kennedy  was  correct  about 
the  first  two  parts  of  his  statement — 
everyone  does  talk  about  it.  and  no  one 
knows  precisely  what  to  do  about  it. 
but,  Mr.  President,  the  plight  of  many 
of  this  Nation's  inner  cities  is,  indeed, 
getting  much  worse.  Whether  it  was 
the  Model  Cities  Progrram  in  the  sixties 
or  revenue  sharing  in  the  seventies, 
urban  development  has  been  a  chal- 
lenge facing  the  administration  and 
the  Congress  for  the  last  30  years. 

The  causes  of  urban  decline  are  real- 
ly no  great  mystery.  Manufacturing 
and  industrial  enterprises,  which  used 
to  be  the  centerpiece  of  economic  ac- 
tivity and  employment,  have  either 
disappeared  overseas,  or  have  moved  to 
more  congenial  surroundings  outside 
our  cities.  With  this  outward  migration 
or  outright  disappearance  of  manufac- 
turing facilities  went  well-paying  jobs 
and  local  tax  rvenues.  At  the  same 
time.  Mr.  President,  drug  use,  home- 
lessness,  and  poverty  were  on  the  rise, 
and  with  shrinking  tax  bases,  cities 
faced  ever  higher  social  service  costs. 
Infrastructure  continued  to  decline, 
and  crime  rates  rose,  making  cities 
even  less  attractive  to  businesses. 

In  many  regards,  the  Federal  Govern- 
ment has  ignored  this  decay  for  most 
of  the  decade  of  the  1980's.  What  hap- 
pened in  Bridgeport  is  symptomic  of 
that  inaction.  The  1980's  marked  a  dra- 
matic change  in  Federal  urban  policy. 
The  administration  made  deep  cuts  in 
virtually  every  category  of  social  serv- 
ices, and  passed  many  of  those  costs  on 
to  State  and  local  governments.  In 
terms  of  urban  development,  general 
revenue  sharing  was  placed  on  the 
shelf.  Community  development  block 
grrants  were  cut  from  over  $4  billion  in 
1981  to  under  $3  billion  in  1988.  And,  in 
1988.  there  was  no  new  appropriation 
for  urban  development  block  grants. 

Mr.  President,  last  month  Senator 
Danforth  and  I  introduced  the  Elnter- 


prise  Zone  Jobs  Creation  Act  of  1991 — 
legislation  that  puts  forth  a  program 
for  economic  and  urban  growth  which, 
I  believe,  begins  to  facilitate  the  rede- 
velopment of  some  of  America's  most 
distressed  urban  communities  and  is 
one  very  promising  solution  to  the 
plight  of  decajrlng  urban  economies. 

An  enterprise  zone  is  an  economi- 
cally depressed  area,  much  like  many 
parts  of  the  city  of  Bridgeport,  that  is 
designated  to  receive  special  treatment 
by  the  local.  State,  and  Federal  gov- 
ernments in  order  to  attract  business 
investment  that  might  otherwise  not 
occur.  This  is  accomplished  through  a 
series  of  incentives  including  tax  and 
regulatory  relief. 

In  short,  enterprise  zones  will  help 
convince  businesses  to  build  and  grow 
in  poor  neighborhoods.  They  will  give 
people  incentives  to  invest  in  such 
businesses  and  to  hire  and  train  both 
unemployed  and  economically  dis- 
advantaged individuals.  They  will  cre- 
ate jobs  and  stimulate  entrepreneur- 
ship.  Perhaps  most  importantly.  Mr. 
President,  they  will  help  restore  the 
tax  base  to  communities  that  have 
been  forced  to  provide  increafing  social 
services  with  decreasing  sources  of  rev- 
enue. 

Surprisingly  enough.  Mr.  President, 
the  idea  for  using  enterprise  zones  as  a 
means  for  urban  development  is  not  a 
new  one,  but  it  is  one  whose  adoption 
is  long  overdue.  Two  Englishmen  of  di- 
verse political  philosophies,  Peter  Hall 
and  Sir  Geoffrey  Howe,  first  began 
working  on  this  idea  in  the  1970's.  It 
came  to  fruition  in  1980,  when  an  enter- 
prise zone  program  was  enacted  by 
former  Prime  Minister  Margaret 
Thatcher. 

The  first  national  enterprise  zone 
legislation  in  this  country  was  intro- 
duced by  two  former  Members  of  Con- 
gress, also  of  diverse  background.  Rep- 
resentative Jack  Kemp,  a  Republican 
from  Buffalo,  and  Representative  Bob 
Garcia,  a  Democrat  from  the  South 
Bronx.  What  brought  these  two  men  to- 
gether was  a  desire  to  find  a  long-term 
solution  for  poverty  and  urban  decay 
while  stimulating  economic  develop- 
ment across  our  Nation. 

Ultimately,  in  1987,  enterprise  zone 
legislation  was  passed  into  law  as  part 
of  an  omnibus  housing  bill.  In  essence, 
this  bill  directed  the  Secretary  of 
Housing  and  Urban  Development  to 
designate  100  enterprise  zones  across 
the  country,  but  it  did  not  provide  for 
any  corresponding  Federal  tax  benefits. 
That  is  precisely  what  the  bill  I  intro- 
duced would  do — put  into  place  the  tax 
and  regulatory  incentives  which  are 
pivotal  to  the  success  of  enterprise 
zones  and  the  redevelopment  of  urban 
and  rural  America. 

Mr.  President,  the  bill  I  introduced 
incorporates  the  best  ideas  from  many 
proposals.  It  takes  into  account  our 
present  budgetary  constraints  and  is 
strongly  supported  by  President  Bush 
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and  Secretary  Kemp.  Funding  for  this 
proposal  was  included  In  the  Presi- 
dent's budget,  and  companion  legisla- 
tion, sponsored  by  Congressman  Ran- 
OBL,  is  presently  moving  In  the  House 
of  Representatives. 

This  legislation  attempts  to  bring 
benefits  to  Impoverished  areas  with  a 
minimal  loss  of  revenue  to  the  Treas- 
ury. But,  it  is  important  to  look  be- 
yond cost  and  consider  the  positive  so- 
cial Impact  that  the  enterprise  zone 
program  can  have  on  a  community  by 
giving  its  residents  jobs  and  a  new 
sense  of  hope  about  their  future.  It  is 
also  important  to  consider  the  positive 
economic  impact  enterprise  zones  can 
have  by  giving  i.ocal  treasuries  des- 
perately needed  new  sources  of  reve- 
nue. 

The  Enterprise  Zone  Program,  in  its 
very  essence,  assumes  that  it  is  better 
for  society  to  direct  Investment  and 
employment  to  areas  that  have  had  a 
history  of  low  levels  of  economic  activ- 
ity rather  than  to  direct  Investment 
and  employment  to  areas  that  have  ex- 
perienced economic  prosperity. 

This  legislation  recognizes  that  the 
economic  problems  affecting  many  of 
our  cities  cannot  be  solved  by  Federal 
handouts  alone.  It  is  clear  that  we 
must  form  a  partnership  between  gov- 
ernments, business,  and  communities 
to  develop  a  strategy  that  will  attack 
chronic  poverty  and  urban  decay  over 
the  long  term. 

Currently,  37  States  have  begun  to  do 
precisely  this  by  establishing  their 
local  versions  of  enterprise  zones.  I  am 
proud  to  say  that  Connecticut  led  the 
Nation  in  establishing  zones  in  1982,  of- 
fering a  wide  range  of  State  and  local 
incentives,  as  well  as  administrative 
support,  to  help  develop  distressed 
urban  areas. 

According  to  statistics  from  the  Con- 
necticut Department  of  Economic  De- 
velopment, Connecticut's  12  zones  have 
attracted  nearly  $400  million  in  new  in- 
vestment, and  created  or  retained  more 
than  13,000  jobs,  without  the  benefit  of 
accompanying  Federal  incentives.  By 
providing  such  Federal  incentives,  we 
can  expect  to  see  ever  greater  invest- 
ment and  job  creation  in  these  regions. 
Specifically,  the  bill  I  introduced 
calls  for  the  designation  of  50  Federal 
enterprise  zones  by  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development.  Tax  incentives  allow: 

Zone  businesses  to  take  advantage  of 
a  zero  capital  gains  rate  for  the  sale  of 
any  enterprise  zone  tangible  property 
that  has  been  held  for  at  least  2  years; 
Those  who  invest  in  zone  businesses 
to  deduct  up  to  $50,000  for  any  taxable 
year,  a  $250,000  maximum,  on  the  pur- 
chase of  qualified  enterprise  zone  com- 
mon stock;  and 

A  5  percent  refundable  tax  credit  to 
qualified  enterprise  zone  employees  for 
the  first  $10,500  in  wages,  up  to  $525  per 
worker. 

I  am  convinced  that,  if  adopted,  this 
program  will  bring  hope  to  areas  with 


little  1  ope;  offer  jobs  to  those  stricken 
by  incsssant  unemployment;  and  pro- 
mote (conomlc  growth  in  areas  that 
have  f<  r  too  long  experienced  only  eco- 
nomic iecUne. 

Mr.  President,  what  happened  in 
Bridge  >ort  on  June  6  should  be  taken 
as  a  si  pnal  that  things  are  not  well  in 
our  cit  ies.  Bridgeport's  filing  for  bank- 
ruptcy was  clearly  a  desperate  cry  for 
help.  Enterprise  zones  are  not  the 
whole  ;ure  for  the  social  and  economic 
ills  pis  gulng  our  inner  cities,  but  they 
are  cle  irly  a  big  step  in  the  right  direc- 
tion. 
Wins  :ion  Churchill  once  said: 
Some  see  private  enterprise  as  a  predatory 
target  jo  be  shot,  others  as  a  cow  to  be 
milked,  but  few  are  those  who  see  It  as  a 
sturdy  1  lorse  pulling  the  wagon. 

The  nost  appealing  feature  of  enter- 
prise ZDnes  is  their  attempt  to  involve 
and  ut  ilize  private  enterprise  in  doing 
somet]  ling  substantial  on  a  national 
scale  i  Lbout  urban  decay  and  chronic 
povert  f.  Poverty  and  decay  that  not 
only  I  ncompasses  whole  sections  of 
every  3ne  of  our  inner  cities  but  also, 
in  too  many  cases,  spans  generations. 
It  is  a  cloud  over  our  Nation's  future. 
The  memployed  and  the  poverty 
strick(!n,  whether  they  are  in  the 
South  Bronx,  E^ast  St.  Louis,  New  Orle- 
ans, klinneapolls.  Liberty  City,  or 
Bridgaport  are  in  need  of  our  help.  I  be- 
lieve ( nterprise  zones  can  offer  help  to 
many  inner  cities  in  a  long-term, 
mean!  igrful  way.  Their  adoption  is  long 
overdi  e.* 
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TRI  JUTE  TO  MUSIC  UNDER  THE 
STARS 

•  Mr.  ]  :OHL.  Mr.  President,  I  rise  today 
to  paj  tribute  to  one  of  the  finest  free 
music  programs  in  existence — Music 
Under  the  Stars.  This  annual  outdoor 
summ  jr  series  has  been  one  of  the  most 
produi  :tive  artistic  ventures  in  Milwau- 
kee Ci  lunty,  and  has  become  a  cultural 
pillar  of  the  community.  Under  the  ex- 
cellen ;  sponsorship  of  the  Milwaukee 
Count  /  Board  of  Supervisors,  Music 
Under  the  Stars  has  been  available  free 
of  cha  "ge  since  1968. 

MuQ  h  of  the  credit  for  the  success  of 
the  M  isic  Under  the  Stars  program  and 
other  county-sponsored  cultural  events 
must  je  given  to  Music  Director  John- 
David  Anello  and  his  son,  John  D. 
Anell(i,  Jr.,  as  producer/artistic  direc- 
tor. 1  tie  Anello  name  has  become  syn- 
onym >us  with  superb  musical  evenings 
in  the  park. 

Thii  year,  to  commemorate  the  Dec- 
larati  )n  of  the  Rights  of  Man  and  to 
celebi  ate  the  country  of  France,  a  very 
special  evening  has  been  planned.  For 
the  el  ghth  time,  the  Voice  of  America 
has  ai  Teed  to  record  a  Music  Under  the 
Stars  program  for  foreign  broadcast. 
Than:  :s  are  due  to  the  Voice  of  Ameri- 
ca's <  Irectors,  and  to  the  Music  Per- 
formaince  Trust  Funds  of  New  York, 
whicli  has  been  generous  in  cooperating 


with  the  Klusic  Under  the  Stars  pro- 
gram and  in  granting  permission  for 
this  broadcast. 

Mr.  President,  there  are  ties  of  basic 
humanity  that  bind  people  all  over  the 
globe — tleii  that  recognize  no  borders 
and  go  bej  ond  the  scope  of  any  govern- 
ment. Tw )  hundred  years  ago,  follow- 
ing the  spirit  of  our  own  American 
Revolutio:i,  France  recognized,  in  the 
Declaratic  n  of  the  Rights  of  Man,  that 
"all  men  are  bom  free  and  equal  In 
rights."  :ts  17  articles,  adopted  by 
France's  national  Assembly,  served  as 
the  preamble  to  the  Constitution  of 
1791.  It  came  to  be,  according  to  19th- 
century  h.storian  Jules  Michelet,  "the 
credo  of  t  le  new  age."  What  the  Bill  of 
Rights  has  been  to  our  country,  the 
Declarati(  m  of  the  Rights  of  Man  is  to 
France.  Together,  these  documents 
mark  an  qpoch  in  history. 

PerforrHances  such  as  this  one,  where 
Milwaukee  gives  its  voice  to  the  world, 
do  more  .han  bring  International  rec- 
ognition to  the  city.  In  a  very  real 
way,  these  performances  express  our 
solidarity  with  the  citizens  of  other 
countries,  The  people  of  France  gave 
our  country  a  Statue  of  Liberty.  This 
concert  nr  ay  not  be  on  so  grand  a  scale, 
but  it  tru  y  is  a  tribute — and  an  expres- 
sion of  tri  endship  and  good  will — to  oiir 
fellow  trsjvelers  on  the  historic  road  to 
freedom. 

Mr.  Pr^ident,  the  concert  is  sched- 
uled for  £  aturday  July  20  at  the  Waush- 
ington  Pa  rk  Temple  of  Music.  The  per- 
formers a  tid  concertgoers,  as  well  as  all 
the  peopL  i  who  have  worked  so  hard  to 
put  this  program  together,  have  my 
best  wishss  and  my  thanks.  This  night 
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JUTE  TO  DR.  HENRY 
BLACKBURN 

•  Mr.  DUtRENBERGER.  Mr.  President, 
heart  disiase  hits  nearly  every  family 
in  Amerij^a.  I  am  proud  to  say  that  in 
of  Minnesota  there  is  an  out- 
physician  who  is  a  leader  in 
public  e  lucation  and  prevention  of 
heart  dis(  lase.  Dr.  Henry  Blackburn  is  a 
fine  example  to  us  all  in  his  effort  to 
•ind  heighten  awareness  about 
health  isisues  which  can  sometimes  be 
devastating. 

The  Mirch-April  edition  of  the  Uni- 
versity of  Minnesota  Alumni  Associa- 
tion magazine  recognizes  six  Univer- 
sity of  Illnnesota  scientists  who  are 
the  principal  investigators  responsible 
for  very  ]  arge  research  projects.  One  of 
the  articles  was  about  the  research  of 
Dr.  Henrir  Blackburn,  and  I  would  like 
to  share  i  vith  you  his  story: 

Henry  Elackburn  is  a  Mayo  professor  of 
public  hea  th  in  the  School  of  Public  Health, 
and  for  m!  ,ny  years  was  director  of  the  Divi- 
sion of  Epidemiology.  He  also  has  a  joint  ap- 
as  professor  in  the  Medical 
School's  Ittepartment  of  Medicine.  For  the 
past  ten  years,  Blackburn  has  directed  the 
Minnesota  Heart  Health  Program,  a  state- 
wide effor   to  educate  the  public  about  heart 
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disease  risk  factors,  to  engrave  whole  commu- 
nities In  changing  behaviors  to  reduce  risk 
factors,  and  to  measure  the  effects  of  edu- 
cation and  behavorial  changes.  Since  1980, 
the  Minnesota  Heart  Health  Program  has  re- 
ceived more  than  $41  million  in  support  trom 
the  National  Institutes  of  Health  (NIK). 

Blackburn  also  is  the  principal  investiga- 
tor for  two  related  NIH-supported  research 
projects,  titled  Community  Surveillance  of 
Cardiovascular  Disease  (more  than  $12  mil- 
lion) and  Prevention  of  Cardiovascular  Dis- 
esise  (more  than  5250,000).  And  since  1988,  he 
has  received  more  than  $300,000  for  the 
School  of  Public  Health's  Midwest  AIDS 
Training  and  Education  Center. 

Dr.  Blackburn  is  a  fine  representa- 
tive of  the  Minnesota  medical  commu- 
nity. His  work  in  the  area  of  lifestyle 
guidance  is  driven  by  compassion  and 
concern  for  the  individual.  I  commend 
and  thank  Henry  Blackburn  for  his  ef- 
forts and  support  him  in  his  future  en- 
deavors in  the  health  field.* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  8:30  a.m.,  on 
Thursday,  July  11;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10:30  a.m.  with  Senators 
permitted  to  speak  therein;  and  that 
from  8:30  a.m.  to  9:30  a.m.  Senator 
Kerrey  of  Nebraska  be  recogrnized  to 
address  the  Senate;  that  the  time  from 
9:30  a.m.  to  10:30  a.m.  be  under  the  con- 
trol of  the  Republican  leader  or  his  des- 
ignee; and  that  when  the  Senate  re- 
sumes consideration  of  S.  1241  at  10:30 
a.m.  tomorrow,  there  be  10  hours  re- 
maining on  S.  1241  postcloture. 

The  PRESromG  OFFICER.  Is  there 
an  objection? 
Without  objection,  it  is  so  ordered. 
Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  will 
withhold. 

Mr.  DOLE.  Will  the  majority  leader 
yield  for  an  inquiry? 

Mr.  MITCHELL.  I  will  be  pleased  to 
yield  to  the  Republican  leader. 

Mr.  DOLE.  As  I  understand  it,  clo- 
ture is  now  being  invoked  so  there 
would  be  what.  30  hours  postcloture? 
As  I  understand,  there  are  some  ger- 
mane amendments,  maybe  on  each 
side.  I  do  not  know  what  the  amend- 
ments are.  But  I  am  wondering  if  we 
could  ascertain  from  anybody  on  this 
side,  if  they  have  a  germane  amend- 
ment, if  they  intend  to  offer  it.  That 
might  help  the  leader  decide  whether 
we  are  going  to  stay  here  later  tonight 
or  come  back  tomorrow  morning  and 
take  some  time  off  the  clock. 

So  if  anybody  on  this  side  has  an 
amendment  which  is  germane,  if  they 


intend  to  offer  it,  I  think  the  managers 
would  like  to  know. 

Mr.  THURMOND.  That  is  correct.  We 
would  like  to  know  now  if  possible. 

Mr.  DOLE.  I  guess  we  can  put  out  a 
hotline. 

I  know  there  are  some  nongermane 
amendments. 

Mr.  THURMOND.  I  do  not  hear  trom 
anyone  who  has  a  germane  amend- 
ment, so  I  presume  there  are  none  on 
this  side.  The  Senator  can  test  his  side, 
and  then  we  can  get  unanimous  con- 
sent and  close  it  out. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL.  I  am  pleased  to 
yield. 

Mr.  BIDEN.  I  think  the  wisest  thing 
said  tonight  is  what  was  just  said  by 
the  Senator  from  South  Carolina.  I 
know  of  no  amendments  on  the  Demo- 
cratic side. 

I  resijectfully  suggest  we  give  every- 
body 15  minutes  to  axiknowledge  wheth- 
er they  have  an  amendment.  If  they  do 
not  seek  unanimous  consent  then  the 
only  thing  to  be  in  order  tomorrow 
morning  would  be  the  pending  business 
of  the  Senator  from  North  Carolina. 

Mr.  MITCHELL.  Mr.  President.  I 
would  ask  the  Senator  to  withhold  on 
that  request. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


To  be  lieutenant  general 

LT.  OEM.  IXONARD  P.  WIBHART.  m.  ia-»-4K»,  D.8.  ABlfT. 

THE  FOLLOWWO  NAMED  OFFICER  FOR  APPOINTMSNT 
TO  THE  GRADE  OF  UEDTENANT  GD<ERAL  WHXLX  A8- 
SIGtfED  TO  A  FOemON  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TrrL£  10.  UNITED  STATES  CODE.  SEC- 
TION «OKA): 

To  be  lieutenant  general 

MAJ.  GEN.  WILSON  A.  BBOFFNER.  443-«t-SM>.  U.S.  ARMT. 
IN  THE  NAVY 

THE  FOLLOWINO-NAMD)  LIEUTENANTS  IN  THE  LINK 
OF  THE  UNITED  STATES  NAVY  FOR  PROMOTION  TO  THE 
PERMANENT  GRADE  OF  UEUTENANT  COMMANDER.  PUR- 
SUANT TO  Trru;  lo.  untted  states  code,  section  a24. 

SUBJECT  to  QUAUFICATIONS  THEREFOR  AS  PROVIDED 
BYLAW: 

UNRESTRICTED  LINE  OFFICERS 

To  be  lieutenant  commander 


RECESS  UNTIL  TOMORROW   AT  8:30 
A.M. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess,  as  under  the  previous 
order,  until  8:30  a.m.  tomorrow.  Thurs- 
day, July  11. 

There  being  no  objection,  the  Senate, 
at  9:19  p.m.,  recessed  until  Thursday, 
July  11.  at  8:30  a.m. 


by 


NOMINATIONS 

Executive  nominations  received 
the  Senate  July  10,  1991: 

DEPARTMENT  OF  STATE 

ROBERT  S.  STRAUSS.  OF  TEXAS.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED  STATES  OF  AMERICA  TO  THE  UNION  OF  SOVIET  SO- 
CIALIST REPUBUCS 

DAVID  A  COLSON.  OF  MARYLAND.  A  CAREER  MEMBER 
OF  THE  SENIOR  EXECLTIVE  SERVICE.  FOR  THE  RANK  OF 
AMBASSADOR  DURING  HIS  TENURE  OF  SERVICE  AS  DEP- 
UTY ASSISTANT  SECRETARY  OF  STATE  FOR  OCEANS  AND 
FISHERIES  AFFAIRS. 

IN  THE  ARMY 

THE  FOLLOWINC  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 


EUGENE  MICHAEL  ABLER 
DAVID  DOUGLAS 
ABRAHAMSON 
HOLLY  ANN  ADAMS 
ROBERT  JOHN  ADRION 
CARA  DALE  AKERLEY 
RALPH  NORMAN 
ALDERSON.  JR 
JOHN  DAVID  ALEXANDER 
RICHARD  KERTELL  J. 

ALEXANDER 
BURT  S.  ALLAIRE 
EDWARD  TODD  ALLEN 
GRACE  ELIZABETH 

ALLINDER 
JOHN  MICHAEL  ALLISON 
SCOTT  DOIJGLAS  ALTMAN 
JOSE  LUIS  ALVAREZ,  JR 
JEFFREY  CHARLES  AMICK 
ROY  LOUIS  ANDERSEN 
GERALD  RANDOLPH 

AN-DER80N 
GU8TAV  ANDREW 

ANDERSON 
PAUL  FRANCIS  ANDERSON 
ROBERT  ERIC  ANDERSON 
ROBERT  SCOTT  ANDERSON 
THOMAS  XAVIER 

ANDERSON 
MEUS8A  SUE  ANDREWS 
PHILLIP  THOMAS  ANGELINI 
RONALD  PAUL  ANGERER 
DAVID  STUART  ANGR18ANI 
CHRISTOPHER  P.  ARENDT 
THOMAS  JOHN  ARUFPO 
LESLIE  HANSEN 
ASHENFELTER 
CLIFFORD  CLARK  ATMORE 
WAYNE  D   ATWOOD 
WILLIAM  RICHARD  AULT 
PAUL  EDWIN  AXELSON 
MATTHEtt'  JAMES  BABUTZ 
DALE  ALAN  BAKER 
MARK  EDWARD  BAKOTIC 
KELLY  BRUCE  BARAOAR 
MICHAEL  RAY  BARCLIPT 
DAVID  LTeTTN  barker 
STEVEN  LESUE  BARNABY 
THOMAS  HAROLD  BARNARD 
TIMOTHY  ROSSO  BARON 
STEVE  MICHAEL  BARRATT 
MICHAEL  GERALD 

BARRINOTON 
KEITH  RAY  BARTON 
ROLAND  WESLEY  BATTEN. 

JR 
WAYNE  ROY  BAUERS.  JR 
KEVIN  ALLEN  BAUGH 
JAMES  JOSEPH  BAUSER 
FRED  CHARLES  BEACH 
VERNON  DALE  BEACH 
PHILLIP  UNCOLN  BEACHY 
WILLIAM  WORTHAM 

BEAUMONT 
RICHARD  ROBERT  BECK.  JR 
FRED  THOMAS  BECKHAM. 

JR 
MICHAEL  JOSEPH 

BECKNELL 
SYDNEY  JOYCE  BEEM 
KATHLEEN  ANN  BEERNDJK 
DAVID  FRANK  BEERS 
MARGUERITE  ELIZABETH 

BELEC 
DAVID  DOUGLAS  BELT 
DEBORAH  EILEEN 

BENEDICT 
IVARS  RAFAELS  BERGS 
RICHARD  OLIVER  BERNARD 
TIMOTHY  CRE8TON 

BERTCH 
RONALD  CLINTON 

BETHMANN 
MINDY  SUE  BABROVE 

BILODEAU 
DEBRA  KAY  BISHOP 


CHARLES  SAMUEL 

BLACKADAR 
PATRICIA  ANN  BLAKBXT 
WAYNE  RICHARD 

BLANDINO 
MARY  SUE  BLANKENSmP 
CLAIRE  VIRGINIA  BLOOM 
ROBERT  FRASER  BLYTKB 
MATTHEW  EDWARD 

BOBOLA 
MARTIN  JOHN  BODROO 
RICHARD  HUGH  BOHNER. 

JR 
TIMOTHY  EDWARD  BOOTHS 
STEVEN  CHARLES  BOe 
DAVID  VINCENT  BOeE 
KELLY  SUE  BOBE 
EDMOND  LAWRENCE 

BOULUANNE 
RANDALL  CREGOfir 

BOWDIfiH 
MARK  DAVID  BOWXRS 
TODD  ALLEN  BOYERS 
KENT  DOUGLAS  BRADSHAW 
JOHN  FREDERICK 

BRAN'DEAU 
ERIC  HUGH  BRANDENBURG 
RICHARD  LEE  BRA8EL 
BARRY  CRAIG  BRATTON 
RICHARD  PAUL 

BRBCKENRIDGE 
ROBERT  JOHN  BRENNAN 
WILLIAM  DENNIS  BRENNAN 
TIMOTHY  BLAKE  BREWER 
KRISTINE  AGNES  BRIDGES 
WILLIAM  LLOYD 
BRIDCEWATER 
WILLIAM  8COTT  BRINKMAN 
BRUCE  WILLIAM  BRIB80N 
ELLEN  SUE  BRI8TOW 
JENNIFER  ELLYN  BROOKS 
MICHAEL  GEORGE  BROOKS 
JOHN  BURTON 

BROOM  FIELD 
GARY  DEAN  BROWN 
KAREN  VKLOIS  BROWN 
KEVIN  FRANCIS  BROWN 
ROBERT  WALTER  BROWN 
JILL  BROWNE 
WILLIAM  R.  BRUNET 
FREDERICK  BUELL  BUOtO. 

II 
STEPHEN  THOMAS 

BURFIELD 
DONALD  JOSEPH  BURGER. 

JR 
WILLIE  BURKE.  JR 
STEPHEN  ALLEN  BURRIS 
RICHARD  THOMAS  BURTON 
JERIL'^'N  BBGLEY  BD8CH 
BLAKE  THOMAS  BD8H 
LANNi"  RAY  BUSHER 
ALAN  QUENTIN  BUSHORE 
STEPHEN  LLOYD  BUSS 
THOMAS  ARTHUR 

BUTERBAUGH 
ALBERT  GEORGE  BUTLER 
BRUCE  KEITH  BUTLER 
ROBERT  DEAN  BUXTOM 
JOHN  P   BUZIAK 
ALFRED  DOUGLAS  BYRNE 
JAMES  JOSEPH  BYRNE.  JR 
MARK  DAVID  CAHILL 
MAUREEN  MARIE  CAHILL 
ROBERT  PAUL  CAIN 
PATRICIA  AN-N  CALER 
STEVEN  VERDELL  CALL 
GENE  KEVIN  CAMPBELL 
MICHAEL  CARLOS 

CAMPBELL 
STEPHEN  SOOTT 

CAMPBELL 
THOMAS  ALOY8IU8 

CAMPION,  m 
ARTHITR  DANIEL  CAPRON. 
JR 
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JOSEPH  ODIARO 

CAPSTAFT 
CIOU8T0PHER  ALBERT 

CARBOTT 
KDINETH  AI^RID 

CARKHUPF.  m 
■nUOTHY  MICHAEL  CARR 
JOSEPH  STEPHEN  CARTER 
TSD  WILLIAM  CARTER 
JUDITH  ADAMS  CASEY 
DAVID  ALLAN  CATE 
CHARLES  FRANKLIN 

CAUDILL.  JR 
JANICE  IRENE  CAVANAUGH 
JOSEPH  CERBOLA 
CHRISTOPHER  JOH 

CHAMBERLAIN 
OBOROB  ARTHUR  J. 

CHAMBERLAIN 
THOMAS  ARNOLD  CHAMP 
ROBERT  ANTHONY 

CHAMPION 
OERALD  R.  CHANDLER 
DON  ALDA  CHARLOTTE 

CHANO 
ERIC  WAYDE  CHAPMAN 
JAMES  L.  CHAPPELL 
OERARD  ARMAND  CHAREST 
JEFFREY  ROBERT  DARR 

CHARRON 
HENRI  LBON  CHASE 
MICHAEL  BERTRAM  CHASE 
JOSEPH  FRANCIS  CHERRA. 

JR 
JAY  WICKER  CHESKY 
LiX>  ERNEST  CWASSON.  JR 
FLORENCE  MARIE 

CHICHESTER 
EDWARD  MARK  CHICOINE 
JEAN  MAY  CHLA8TAWA 
CAROL  LEE  CHRI8TMAN 
ROBERT  OBOROE 

CrVTUKAS 
JAMES  BRETT  CLARK 
JOSEPH  MICHAEL 

CLARK80N 
THOMAS  MARVIN 

CLEMONS.  ni 
TERENCE  LEE  CLEVELAND 
JAMES  MICHAEL  CUFTON 
HUBERT  DAVID  CLOPP 
DAVID  CHAPPELL  CLUTCH 
MICHAEL  MARK  COCHRANE 
WILLIAM  HELMUT  COOAN 
JAMES  OLEN  COLA8IT0 
JAMES  ARNETT  COLE.  JR 
JOHN  EDMUNDS  COLE 
PATRICIA  COLE 
DEAN  A.  COLLINS 
JOHN  FRANCIS  CONLON.  m 
CHARLES  BRADFORD 

OONNER8 
MARK  ELLIOTT  CONVERSE 
JAMES  MICHAEL  COOK 
HANDLE  OOLLINGWOOD 

OOOK 
LOUIS  ISAAC  COOPER 
LOWELL  8O0TT  COOPER 
VINCENT  JOSEPH  CORONA 
HECTOR  LUIS  CORREA 
MICHAEL  JOHN  CORTESE 
LOURDES  MARIA 

OORTESMAYORAL 
BRADLEY  ALAN  COSOROVE 
BRUCE  ANTHONY  COSTA 
RICHARD  JOSEPH  COSTON 
WALTER  BRUCE  COUMBE 
RAYMOND  LEE  COUTLEY 
JOHN  WALTER  COVELL 
VALERIE  ANN  COVINGTON 
OBOROE  ALLEN  COX 
MICHAL  ANN  OOX 
LAWRENCE  SHANNON  COY 
FRANCES  KAREN  BARRETT 

OOYLE 
JAMES  ANDREW  CRABBE 
TERRY  DONALD  CRAIG 
KYLE  MARTIN  CRAIOIE 
DANIEL  ERGEN  CRAUN 
WILLIAM  LLOYD  CRAVER 

JR 
RICHARD  TERRENCE 

CREANGE 
DEANNE  LAREE  CRIDER 
KEVIN  JAMES  CRONIN 
THOMAS  PAUL  CROOK 
MICHAEL  EARL  CROSS 
DALE  ALAN  CROTHERS 
PATRICK  KEARNEY 

CROTZER 
MICHAEL  PAUL  CROWLEY 
WILLIAM  PATRICK  CinUK 
DAVm  CULBERTSON 
RALPH  MICHAEL 

CUMMINOS 
FRANCIS  UNWOOD 

DAGGETT 
JOHN  ALEXANDER  DALEY 
WILLIAM  FRANCIS 

DANELLA 
OLENN  ALAN  DARLING 


BRIAN  WILLIAM 

DAUGHERTY 
KENNETH  EDWARD  DAVEY 
JOHN  CARL  DAVIDSON 
PHILIP  SCOT  DAVIDSON 
ALBERT  HAMILTON  DAVIS. 

JR 
GEORGE  WILUAM  DAVIS 
MARSDEN  SHERWOOD 

DAVIS.  JR 
MCKINLEY  JUNIOR  DAVIS 
STEPHANIE  KATHRYN 

DAVIS 
MARC  8ANTUCCI0 

DEANOELIS 
REBECCA  DELL  DEARBORN 
EUGENE  STEVEN 

DEOENNARO 
THOMAS  JOHN 

DEKORNFELD 
RAYMOND  JOHN  DEPTULA 
WILUAM  OODEN  DERR.  JR 
OBOROE  EUGENE 

DESMARAIS 
ANITA  DIANE  DEVTUES 
ALAN  KEITH  DEWITT 
WILLIAM  JAMES  DICKSON 
STEPHEN  BERNARD  DIETZ. 

m 

CORRINNE  THERESE 

DILLON 
STEVEN  JOSEPH  DINOBILE 
MICHAEL  FRANCIS  DIONIAN 
DOMINIC  STREAT  DDCON 
PATRICK  JOSEPH 

DOUGHERTl" 
PHIUP  KENNEDY 

DOUGHERTi- 
DUANE  HARWOOD  DOUGLAS 
MICHAEL  WAYNE 

DOUGLASS 
HAMPTON  HOWARD 

DOWUNO 
CHRISTINE  SUE  DOWNING 
DANIEL  THOMAS  DOYLE 
DARREL  WAYNE  DRAPER 
PETER  JAMES  DREHER 
VINCENT  DROUILLARD 
JAMES  WALTER  DRYER 
CARL  MICHAEL  DUBAC 
RICHARD  WILUAM  DUBOIS 
JEFFREY  ROSS 

DUERRWAECHTER 
DAVID  ALAN  DUNAWAY 
GARY  PATRICK  DUNCAN 
MICHAEL  LAWRENCE  DUNN 
H080NG  DUPONT 
MICHAEL  JOHN  DUPREY 
AUCE  JEANNE  DYKES 
JOHN  WILUAM 

DZDtlNOWICZ 
GREGORY  WILLIAM  EATON 
SUSAN  LYN  EATON 
ELLEN  MITCHELL 

EDDOWES 
STEPHEN  REUBEN  ED80N. 

m 

WILLIAM  R.  EDWARDS 
RANDOLPH  EUGENE 

ELUOTT 
COLLEEN  LAVERNA  ELUS 
GREGG  RICHARD 

ELMENDORF 
DAVID  BRIAN  EMICH 
ANTONIA  C   E.MMERT 
MICHAEL  PATRICK 

ENRIGHT 
SAMUEL  EPSTEIN 
DOUGLAS  JAMES  EVANS 
JOSEPH  ANTHONY 

FAIRCLOTH 
DAVID  CLYDE  FAITH 
TIM  PAUL  FALEY 
GARY  CONRAD  FALLER 
JOSEPH  MICHAEL  FARBO 
MARK  CAMPBELL  FARLEY 
IAN  BRUCE  FARQUHARSON 
MARK  CONRAD  FF^LLOCK 
KARLA  PATRICE  FEARS 
BRUCE  WILUAM  FECHT 
FRANK  WESLEY  FENNO.  IV 
JOHN  CHARLES 

FERN  ANDES 
JOHN  ALLEN  FERRER 
ROBERT  AONEW  FFIELD 
SUSAN  EVANN  FICKLDJ 
JOHN  EDWARD  FIELD.  H 
MICHAEL  RED  FIELD 

FIERRO 
DAVID  MICHAEL  FILUON 
JOHN  THOMAS  FINCH 
ROBERT  KINCAID 

FINLAYSON.  H 
JAMES  ALAN  FIRANZI 
DEBRA  ANN  FIREHAMMER 
JOANNE  MARIE  FISH 
PAUL  DOUGLAS  FISHER 
08 A  EDWARD  FITCH 
BERNADETTE  MARY 

FITZGERALD 
DAVID  KARL  FLESNER 


JOSEPH  Ai  rnuR 

FLETCM  I 
WILLIAM  J  LMES  FLYNN.  IV 
DAVID  LY*  (J  FOOLE 
JOHN  VINO  tNT  FOLEY 
CHARLES  llAYMOND 

FOREHAjto 
JUDITH  L.  ^RAINIER 
PETER  SAHDE  FRANO 
DAVID  L.  FRBOOE 
GREGORY  fHILIP  FRENCH 
PAUL  DAVf)  FRIEDRICH8 
GARY  RUSSELL  FROONER 
ANDREW  bJ  FULLER 
CHARLES  BWARD  FULLER 
JOALAN  V±TOR  FULLER 
WILLIAM  ^^^VTD  FUSON 
WILLIAM  FtTTER 

GALLAGHER 
JAY  SCOTT  GALLAMORE 
TIMOTHY'  JOHN  GALPIN 
DAVID  GRAHAM  GAMBLE 
CHARLES  MCAUSTER 

OAOUETTE 
MARGUERETE  ELIZABETH 

GARCIA 
CURTIS  DOTLE  GARLAND 
THOMAS  piuL  GARRISON. 

ni  I 

STEVEN  J. JSASPAROVICH 
CLYDE  SHMRIDAN  GATTON 
BRIAN  GANNON  OAWNE 
WILLIAM  W3ntY  GAY.  JR 
DONNA  BA^ER  OEREN 
CHARLES  ALLEN 

GERRINCKR 
WILLIAM  HANDOLPH 

GIDEON 


GREGORY 
PATRICK 

GILL 
JAMES  JOI 
SHAUNO: 
RAYMOND 

G 
IRENE  NOI 
MICHAEL 


iCOTT  GILBERT 
ITOPHER 


'H  OILLCRIST 


BENEDETTO 


A  GLASS 
;VIN  GLEA80N 
STEPHEN  tYNN  GOERTZEN 
JOHN  GERARD  OOETZ 
UDO  LUDMG  GOFP 
JOSE  MAN  rEL  GONZALEZ. 

JR 
THERESE  ,  JMEE 

GONZAi.i  ;z 

BRENDA  K  kY 

OOODPAfTURE 
EARL  FRAjTKLIN  GOODSON 
ROBERT  LtDONNE 

GOODSOt 
THOMAS  D(AVID  GOODWIN 
RICHARD  »ARREN 

OOODWYK 
MARK  LOUES  OORENFLO 
BRIAN  ANtHONY  GOULDING 
JUAN  MAIKEL  ORADO 
JANICE  MilRIE  GRAHAM 
ROBERT  DlkVID  GRANATA 
SCOTT  CAHERON  GRANT 
PETER  FRJUJCIS  GRAUSE 
RAYMONDlCH  ESTER 

ORA\'ESjJR 
BOYD  EDWBN  ORAVUNDER 
MICHAEL  iLL^-N  GRAY 
ROBERT  PAUL  GRAY 
BENNY  GoLdMAN  GREEN 
RICHARD  fRANCIS  GREEN 
ROBERT  eL'GENE  GREEN 
THOMAS  M.  GREEN 
RONALD  Ii4ARC  GREENWAY 
DANIEL  SflOTT  GREER 
FRANK  MItHAEL  GREN 
WILUAM  flTUS  GRIFFIN 
JAMES  GRteCORY  GRIFFITH 
GREGORYJWARNER  GRIM 
NATHAN  MALTIICE  GRIMES 
ROBERT  BOLDs'  GRIMM 
JOEL  TALtY  GRINER.  JR 
BRIAN  ALAN  CROENHOUT 
PAUL  ALW  GROSKLAGS 
WAYNE  NtLSON  GRUMNEY 
THEODOR*  NMN  GUILLORY 
HANSGUUCK 
STEPHEN  LEE  GUSE 
PHILLIP  JOSEPH  GUZINSKI 
TIMOTHY  PETER  HAGAN 
RICHARD  PETER  HAJEK 
LAA'RENC^  CLARK  HALE 
JOHN  RAY*  HALEY 
JAY  RUS^LL  HALL 
MAROARBT  YVONNE  HALL 
PATRICK  t>OUGLAS  HALL 
HALL 
SON  RALLADAY 
HALLOCK 

HALSEY 
AMMES 
■URTIS 
JR 

JEFFREY  William  Hansen 

CRAIG  DBKn  HANSON 
JEFFREY  HARBESON 
JOHN  FUXDS  HARDISON 


DANIEL  JAMES  HARRIGAN 
EDWARD  WARREN  HARTER 
LEWIS  EVANS  HARTMAN. 

ni 

KENNETH  JOSEPH  HARVEY 
STEPHEN  H.  HASSBTT 
JOHN  RICHARD  HATTEN 
KATHERINE  MARIE 

HAWLEY 
PETER  STANLEY  KNIGHT 

HAYES 
TIMOTHY  RUSSELL  HAYES 
SHERRILL  JOHN  HAZARD. 

ra 

CORETTA  MARIA 

HAZELTON 
PAUL  FREDRICK  HEALY 
GERALD  LEE  HERE 
STEPHEN  CHARLES  HEID 
DENNIS  PAUL  KEIDENTHAL 
STEPHEN  PATRICK 

HEINEMAN 
KEVIN  ROBERT  HEMPEL 
GARY  EUGENE 

HENDRICKSON 
LAURA  DIANE  HENDRYX 
TERENCE  HENN 
THOMAS  JOSEPH  HENNING 
BRUCE  W.  HEN8EL 
JOHN  EDWARD  HERNDON. 

JR 
CHARLES  MICHAEL  HERON 
ROBERTA  STEIN  HERSH 
JEFFREY  ALLEN 

HE8TERMAN 
THOMAS  PHILIP  HICKEY 
JAMES  EIDWARD  HIGOINS. 

in 

STEPHEN  ROBERT  HIGGINS 
LEYDA  JOSEFINA  HILERA 
PAUL  GEORGE 

HILLENBRAND 
BARRY  LANNING  HINES 
TIMOTHY  CARROLL  HINES 
ERIC  RICHARD  HINGER 
JOSEPH  MERCER  HINSON. 

JR 
GREGORY  J.  HLUBEK 
JOSEPH  THOMAS  HOCAN 
THOMAS  RIVERO  HOOAN 
KEVIN  THOMAS  HOLDEN 
JACK  FERRINGTON  HOLLY 
ERIC  PAGE  HOLMES 
KENNETH  ALAN 

HOLMSTRUP 
DAVID  PRESTON  HOLT 
HIRAM  BENNETT  HOLT.  IH 
ROBIN  MARIE  HORNE 
RONALD  HORTON 
EUGENE  SCOTT  HOWARD 
MICHELLE  JANINE 

HOWARD 
JUDITH  LYNN  HOWE 
ROBERT  GENE  HOWELL 
JEFFREY  E.  HOYLE 
MICHAEL  DUANE  HUFF 
JEFFREY  MCBURNEY 

HUGHES 
WILLIAM  NEWTON  HUGHES 
DAVID  CHARLES  HULSE 
MARTIN  DAMON  HUNDLEY 
JAMES  RONALD  HUNTER.  U 
MARK  ROBERT  HUNTER 
PETER  AARON  HUNTER 
KERRY  DAVID  INGALLS 
ROBERT  WALTER  IVES 
JOHN  JOSEPH  JACKSON 
MARK  CHARLES  JACKSON 
WALTER  BRYAN  JACKSON 
JUSTIN  ANTHONY  JAECH 
PAUL  NATHAN  JAENICHEN 
BETH  ELAINE  JAMES 
BURTON  WILUAM  JAMES 
JACK  BARR  JAMES 
RUSSELL  THEODORE 

JANICKE 
TIMOTHY  ALAN  JARA 
EDWARD  BURNS  JASION 
ARLEN  LANE  JENNINGS 
CHRISTOPHER  HARRY 

JENSEN 
ALAN  FRANCIS  JOHNSON 
ERIC  HENRY  JOHNSON 
KEVIN  CRAIG  JOHNSON 
BRIAN  DAVID  JONES 
EUGENE  WESTON  JONES 
EVAN  SCOTT  JONES 
JOHN  KENDA  JONES 
MARGARET  ANNE  CEILE 

JONES 
TERRY  GLENN  JONES 
WILLIAM  RUSSELL  JONSON 
MICHAEL  LEROY  JORDAN 
THOMAS  JEROME  JORDAN 
JACK  EDMUND  JOYNSON. 

JR 
STEVEN  RAY  JUNO 
GEORGE  HOWARD 

KAHLERT.  JR 
CLIFFORD  YALMER  KAISER 
MARK  WALTER  KAMINSKl 
ROBERT  EDWARD  KAPCIO 


JON  WILLIAM  KAUFMANN 
ROBERT  HANS  KAY 
DANIEL  PAUL  KELLER 
MARK  FRANKLlil  KELLER 
LAURENCE  FRAfJCIS 

KELLY.  JR 
JOHN  JOSEPH  KENNA 
BARBARA  BRAI^N  ININNS 

KENT  I 

DIETER  ALFRE^  KERAT 
ROBERT  STEPHp<  XERNO. 

JR 
MARGARET  M 
KERRMCKOV 
KEVIN  MICHAE 

KEUTMANN      I 
CURTIS  ADRIAN  KHOL 
MICHAEL  EDWAtlD  KIDD 
MARK  ALAN  KIICHENMANN 
CHRISTOPHER  WILUAM 

KILEY  1 

JAMES  TERRY  f  INCHELOE 
CHARLES  PAT  ijlNO 
JOEL  DAVID  KISG 
RANDY  HAROLD  KING 
THOMAS  SCOTT  KINO 
TONY  EDWARD  KING 
DIANA  JOANNE 
STEPHEN  CHRIl 

KINGSTON 
MARX  STEVEN 
STEPHEN 
JERRY  DONOV; 
MKAL  EMERAl 
BRADFORD  Mil 

KLEMSTINE 
JEFFREY  ALANi 
KNEEMILLER 
JEFFREY  WILLlAM 

KNOWLE8 
KAREN  MARIE 

KOHANOWICH 
WESTON  CLAY  KOONS 
HOWARD  EDWAllD  KOTH 
WILLIAM  JOSEPH  KOVACH 
MICHAEL  CRA1()  KRAMS 
SUZANNE  LYNJJ  KRUPPA 
EDWARD  EARL 
KRUSEMARK 
JOHN  TROST  K\ 
GEORGE  JESSElKUHNERT. 

JR 
WILLIAM  ALLE)I  KUHNS.  JR 
THEOPHIL  JOSEPH 

KULCZAK 
EDWARD  LAI 

XULES 
JOSEPH  ANDl 
JONATHAN  DA' 
ROBERT  ANTH< 

KURZAWA 
CLAYTON  Bl 
JOHN  HODGE  Ll 
HAROLD  HENRI 
VINCENT  LUIOI 

LAMOUNi 
GREGORY  M. 
PAUL  AMBROSI 
LAROCQUE.  J] 
LARRY  WILLL 
LOUIS  JOSEPH 

JR 
WILLIAM  CHi 

LATHAM 
ERNEST  KELVl 
DAVID  ALAN  LAUSMAN 
TIMOTHY  JAY  LAWRENCE 
DAVID  JAMES  lEACH 
DANIEL  EUGEItE  LEADER 
DANIEL  MARTDI  LEE 
ROCKY  ROBERT  LEE 
CARROLL  FAntfAX  LEFON. 

JR  { 

DAVm  WAYNE  LEINGANG 
DOUGLAS  EDwkRD 

LEMASTERS  1 
DAVID  ALLEN  1  XNNOX 
ROBERT  BRADfORD 

LEPPLA 
LIND8EY 

lesterbrutIscher 

CLINTON  DEAM  lewis 
STEPHEN  ROBgRT  ULLY 
BRUCE  HICKS  lilNDSEY 
MENDAL  SCOTT  UVEZEY 
CHARLES  EUOfNE 

LOCKETT 
JOHN  LAWRENtE  LOCKLER 
LEONARD  ALEX  LOLLAR 
JAMES  DUDLET  LONG 
TERRY  LEE  LAtlSON  LOVE 
JOHN  LESTER  LOVERING. 

JR  I 

JAMES  RICHAlt)  LOW 
BERKALA  KETfH  LOWE 
CHARLES  ELDON  LOWE 
FRANK  JOSEP^  MICHAEL 

LOWERY 
LARRY  EUOENt:  LUCAS 
RUSSELL  PAU]  >  LUEHRSEN 
SPOTRIZANO  t¥»CANZO 

LUGTU 
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WALTER  ERNEST 

LUTHIGER 
MARGARET  QUEEN  LYLB 
DANIEL  JOSEPH  LYNCH 
KRAIO  MARION  LY8EK 
NORMAN  LAWRENCE 

LY8TER 
GUY  ALLAN  MACDONALD 
GARRY  RICHARD  MACE 
DANIEL  PATRICK  MACK 
DAVID  LEONARD 

MACPHERSON 
DEBRA  OGLESBY 

MADDRELL 
MICHAEL  WAYNE  MALCOLM 
DAVID  PAUL  MALONEY 
JAMES  DENNIS  MALONEY. 

JR 
JOHN  THOMAS 
MANGANARO 
THOMAS  EDWARD 

MANGOLD.  JR 
SHAWN  DANIEL  MANK 
JOHN  JAMES  MARALDO 
MARY  ANN  MARGOSLAN 
CARL  RAY  MARKERT 
JEFFREY  PHILLIP 

MARQUARDT 
JOHN  JOSEPH  MARSHALL 
DANIEL  JOSEPH  MARTIN 
DENNIS  MICHAEL  MARTIN 
DUANE  HENRY  MARTIN 
EDWARD  JOSEPH  MARTIN, 

JR 
JOSEPH  WILUAM  MARX 
THOMAS  LOUIS  MASCOLO 
BRADLEY  NUELL  MASON 
DAVID  BARRIE  MATHERS 
JARON  BAKER  MATLOW 
VICTOR  RICHARD  MATTES 
ANGELA  LAURA  MAXWELL 
CHARLES  ARTHUR 

MAXWELL.  JR 
MATTHEW  THOMAS 

MAXWELL,  rv 
JAMES  JOSEPH  MAY 
MARTIN  NEIL  MAY 
RAND.AL  LEE  MAYER 
VAL  JOSEPH  MAYNARD 
JOHN  COLLINS  MCCABE.  U 
ROBERT  THEODORE 

MCCAMPBELL 
KATHLEEN  CHRISTOPH 

MCCARTm^" 
KEVIN  TIMOTHY 

MCCARTHY 
MICHAEL  FRANCIS 

MCCARTHY 
MICHAEL  JOHN  MCCARTIN 
STEPHEN  DUANE 

MCCASLIN 
JOSEPH  SCOTT  MCCLAIN 
MATTHEW  JUDE 

MCCL08KEY 
MICHAEL  DAVID  MCCLURE 
ANGUS  ANDREW  MCCOLL 
ANGELA  DENISE  MCCOY 
FRANCIS  REGIER 

MCCULLOCH 
MARK  ALDEN  MCDANIEL 
MICHAEL  RAY  MCDERMOTT 
DEBORAH  ANN  MCGHEE 
EDWARD  KENNETH 

MCGINNIS 
ROGER  DALE  MCGINNIS 
MARYANN  MCGRIFF 
SEAN  ANDREW  MCGUCKIN 
KEVIN  WAYNE  MCGUIRE 
PATRICK  EDWARD 

MCKENNA 
LEIGH  MAUREEN 

MCKENZIE 
ANNE  ELIZABETH  SHA 

MCKINNEY 
JOHN  THERON  MCKINNEY. 

JR 
MARTIN  HAYES  MCKOWN, 

JR 
ROBERT  PAUL 

MCLAUGHLIN.  JR 
LINDA  HOPWOOD  MCMEANS 
JOSEPH  FRANCIS 

MCNAMARA 
MICHAEL  PATRICK 

MCN  ELLIS 
JOHN  FRANKLIN  MEHKI 
WILUAM  JOHN  MEIER.  JR 
DESIREE  ELLEN 

MELNYCHENKO 
PATRICK  WILLIAM  MENAH 
VITO  MICHAEL  MENZELLA 
VICTORINO  GUERRERO 

MERCADO 
RALPH  GILBERT  MERG 
JAMES  WILLIAM 

MERSEREAU 
STEPHEN  RICHARD  METZ 
ROBERT  CHARLES  MEYERS 
MARSHALL  NATHAN 

MILLARD 
BRAD  C.  MILLER 
CLAYTON  WILLIAM  MILLER 


July  10,  1991 

JOHN  B.  MILL£R 
KENDALL  JOHNSTON 

tiXlAJX. 
SCOTT  DAVIDSON  MnXER 
SPENCER  LARRY  MILLER 
STEWART  ALEXANDER 

MILLER 
TERRY  TYRONE  MILLER 
HOWARD  SCOTT  MINYARD 
JOHN  JOSEPH  MISIASZEX 
ALEXANDER  STEVEN 

MISKIEWICZ 
ANTHONY  ELLIS  MITCHELL 
JERRY  D.  MITCHELL 
ROSS  FRANK  MOBILLA 
MARK  PATRICK  MOLIDOR 
MARK  ERIC  PAL'L 

MONAOHAN 
PAUL  ONEAL  MONGER 
VALERIE  ANN  MOOT 
WILLIAM  MORALES 
DARREL  MICHAEL  MORBEN 
CLARENCE  TODD  MORGAN 
JEFFREY  LYNN  MORMAN 

DLANE  IRENE  NBFF 
JAMBS  CALVIN  NELSON 
SCOTT  MARSHALL  NELSON 
JEROME  JOHN  NETKO 
JERRY  VAN  NEUBEROER 
LAURENCE  JAMES  NEVE 
JAMES  HARVEY  NEWPORT 
DONALD  ROY  NEWTON 
BRUCE  WALTER  NICHOLS 
RICHARD  CORWIN  NICHOLS 
PATRICK  DALE  NICKEN8 
RICHARD  BRIAN  NICKLA8 
JOHN  FRANCIS  NILSEN 
DARYL  WAYNE  NIX 
STEVEN  KIRK  NOCE 
DOUGLAS  BRUCE  NORDMAN 
KENNETH  JOSEPH  NORTON 
LEWIS  CHRISTOPHER 

NYOARD 
KEVIN  WILLIAM  OAKES 
OERALD  LEE  OAR 
MARI  CATHERINE 

OBNINSKY 
DAVID  JAMES  OCONNOR 
SEAN  EUGENE  OCONNOR 
STEPHEN  MICHAEL  ODEA 
PATRICK  ARNOLD 

ODONNELL 
RAYMOND  LEO  OKEEFE.  Ill 
ERIC  JAMES  OKERSTHOM 
MICHAEL  ROY  OLMSTEAD 
MARTIN  FRANCIS 

OLOnOHLIN 
GREGORY  JAY  OLSEN 
DUNCAN  FARWELL  OMARA 
DENNIS  JOSEPH  OMEARA 
ANNE  KELLEY  RYAN 

OMOORE 
STfa>HANIE  SUE  ORAM 
GERARD  OREO  AN 
PATRICK  EDWARD 

OROURXE 
OREXJORY  DAVID  OSBORNE 
ALANOSHmAK 
CHARLES  PATRICK  OTOOLE 
DOUGLAS  ELMER  OTTE 
SCOTT  GREGORY  OWEN 
BERNT  LUDMAR  O^T)NA 
THOMAS  GERARD  PAGE 
ROBERT  PAUL  PAPADAKIS 
JOE  HAROLD  PARKER 
STEVEN  ALEXANDER 

PARKS 
RONALD  GEORGE  PARSON 
BRUCE  MICHAEL  PATROU 
JOHN  FREDERICK  PATTEN. 

n 

SHEILA  ANNE  PATTERSON 
WILLIAM  EDWARD 

PATTERSON.  JR 
GLENN  ALLAN  PATTON 
ROBERT  PAUL  PATY 
MICHAEL  8.  PAUL 
KYRA  VALERIE  PAUU 
MARK  ALAN  PAYLOR 
ROBERT  KENT  PAYLOR 
RULON  KEITH  PAYNE 
SVEND  ERIC  PEDERSEN 
FRANaS  DAVID 

PENNYPACKER 
KENNETH  MALCOLM 

PERRY 
TERESA  ANNE  PESHINSKI 
MARK  JAMES  PETERS 
WILLIAM  SCOTT  PETRIE 
WILLIAM  KEITH  PETTY 
ERNEST  PAUL  PETZRICK 
DAVID  ROLAND  PINE 
ROBERT  ALAN  PLAYFAIR 
LINAS  MATTHEW  PLOPLYS 
GARY  DAVID  POE 
STEPHEN  JOSEPH 

POLLARD 
CLARK  BYRON  POLLOCK 
ALFRED  LEON  POPE 
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MICHAEL  JOHN  MORKIS 
MICHAEL  THOMAS  MORRIS 
DAVID  BRICE  MORTON 
JONATHAN  DEAN  MOSIER 
LOUIS  SCOTT  MOSIER 
KENNETH  DAVID  MOSLEY 
WILLIAM  JAMES  MOVER. 

JR 
RUTHIE  A.  M.  MUHAMMAD 
JAMES  ROBERT  MUIR 
ROBERT  CAMPBELL  MUIR. 

Ill 
MICHAEL  JAMES 

MULUOAN 
GARY  LEE  MUROOCK 
JOHN  FRANCIS  MURPHY 
MARK  ALAN  MURPHY 
ROY  HENRY  MUSTELIER 
JAN  PETER  MYERS 
WILLIAM  ntA  MYERS 
JON  KELLY  MYRAN 
CHARLES  JAMES  NEARY 
DAVID  TODD  NEELY 

KENNETH  EDWIN  POSEY 
EDDIE  RAY  POTTER 
JEFFREY  THOMAS  POWERS 
EUGENE  BOYD  PRICE 
JOHN  KENNETH  PRICE 
MICHAEL  DAVID  PRUTTT 
JOHN  MICHAEL  QUIGLEY. 

JR 
JOSEPH  M.  QUDJN 
LESLIE  JOAN  QUINN 
JOEL  PASTOR  RACHAL 
JOHNNY  WESLEY  RAIFORD 
JOSEPH  PATRICK  RAINEY 
PATRICK  FRANCIS  RAINEY 
JOSEPH  PATRICK  RARDIN 
BRIAN  A.  RAY 
ELLIOTT  REAOANS.  JR 
ANNEMARIE  REARDEN 
ERIC  PAUL  REED 
THOMAS  LANGHORNE 

REESE 
MARX  REOELMANN 
TOD  FREDRICK  REINERT 
GARY  STEVB2J  REINHART 
ROBERT  JOSEPH  REITER 
THOMAS  EDWARD  REMLEY 
NEIL  ALAN  RENVYLE 
MARY  LOUISE  RHODES 
RALPH  HERBERT  RICARDO. 

JR 
DAVID  B  RICH 
JEFFREY  HALE  RICHARDS 
WILLIAM  E.  RICHTER 
CURTIS  ALAN  RIDEOUT 
MARK  GEORGE  RIDGEWAY 
JAMES  ANDERSON 

RIEOERT 
ROBERT  FRANCIS  RIEHL 
BARBARA  SUE  RIGHTER 
JAMES  RAYMAN  RIOHTER. 

JR 
CHARLES  JOHN  RILEY.  JR 
DOYLE  PATRICK  RILEY 
MARK  RAYMOND  RIOS 
JEFFREY  COLIN  RI8INOER 
DAVID  LEO  RITCHIE 
BOBBY  JOE  RIVERS 
JONATHAN  GENE  ROARK 
JOHN  ERIC  ROBERTI 
WILLIAM  GORDON 

ROBERTS.  II 
PHILIP  ALAN  ROBINS 
HARRY  MICHAEL  ROBINSON 
JONATHAN  HUGH 

ROBINSON 
SCOTT  ANTHONY  ROBINSON 
MICHAEL  DEAN  RODMAN 
HOWARD  CHARLES 

RODRIGUEZ 
JOHN  JAY  ROESNER 
MICHAEL  ALAN  ROGERS 
LOUIS  RICHARD  ROMANO 
RONALD  W.  ROMINE 
JULIA  ANNE  R008 
NELSON  CHARLES  ROSAOO 
JAMES  WILLIAM  ROSE 
GARY  LEE  ROSSI 
JANETTE  FTTZSIMMONS 

ROSSI 
ROBERT  LEE  ROUNTREE. 

JR 
STEVEN  DAVID  ROWLANDS 
BRANDON  KREIG  RUBY 
FREDERICK  CHARLES 

RUCINSKI 
RICHARD  JOHN  RUEHUN 
DAVID  GRADY  RUFF 
PETER  BLAKE  RUSH 
RICHARD  RANDALL  RUSK 
JAMES  WALTER  RUSSELL 
JOHN  LENROY  RUSSELL 
ROBIN  LADD  RUSSELL 
GORDON  BENNETT 

RUTHERFORD 
BERNARD  THOMAS  RYAN 


KENNETH  CHARLES  RYAN 
WARREN  SCOTT  RYDER 
JOHN  PAUL  8ACHl£BEN 
KURT  R.  SADORF 
CLAUDIA  RISNER  SALERNI 
ARTHITR  RAPHAEL 

SALINDONO 
SCOTT  KEVIN  SALLEY 
JAMES  DALE  SALMONS 
THOMAS  MICHAEL  SALT 
WARREN  JOSEPH  SAMOLUK 
JOSEPH  ANTHONY 

8ANAOU8TIN 
GARY  SANDALA 
KEVIN  LAVARD  SANDERS 
LINDA  ISABELL  SAUL 
PETER  DAVID  8AUVE 
EDMimD  ROSSITER 

SAWTELLE 
JEFFREY  THOMAS  SAWYER 
MATTHEW  THOMAS 

BCASSERO 
MARK  ROBERT  SCHAEFER 
MARK  EDWARD  SCHEFTLIN 
MARX  RICHARD 

8CHERBERGER 
DAVID  ALBERT  SCHMICK 
WILLIAM  CBOROE 

SCHMIDLIN 
CHRISTOPHER  LYNN 

SCHREIER 
JOSEPH  CHESTQl 

SCHROEDER 
MARY  JUUA  SCHROEDER 
STEVEN  HAROLD  SCHULTE 
CHRISTOPHER  JON  SCHULZ 
RANDY  HAROLD 
SCHUMACHER 
WALTER  E  SCHUMAN 
GREGORY  WILLIAM 

SCHWENK 
MICHAEL  SCHWENK 
KEVIN  DAVID  SCOTT 
DONNA  NELSON  SCRIVENER 
GLEN  RICHARD  SEARS,  n 
LARRY  FRANKLIN  SEELEY. 

JR 
DANIEL  RICHABO 

SEESHOLTZ 
MARK  BENEDICT  SEGAL 
CLEMENT  MICHAEL 

SBOURA 
CORINNE  CYPRANOWSKI 

SBGURA 
CHARLES  SEYMOUR  8EITZ 
RAMIRO  SEPULVEDA.  JR 
DAVID  WILUAM  SERHAN 
JAMES  DOUGLAS  8ETTELE 
GREGG  STEVEN  8HALLAN 
MICHAEL  ROBERT  SHAND 
MATTHEW  MICHAEL 

SHARPE 
MAXWELL  SHAW 
LINDA  wnr  8HEDLOCK 
KDH  BOWEN  SHEPPARD 
MICHAEL  GLEN  SKERER 
KEVIN  BRUCE  SHERMAN 
PAUL  RONALD  SHIGLEY 
DONALD  JOSEPH  8HIREY. 

JR 
MALCOLM  BAIRD  SHUEY 
RICHARD  J.  SHY 
JAMES  R.  SICKMIER 
PAUL  VIVIAN  SIEGAL 
JORGE  SIERRA 
ANDREW  CLARK  SIOLER. 

JR 
MACK  ANDREW  BIOMAN 
RUTH  BYRNE  SILVIA 
EDWARD  CLELL  SIMMONS. 

JR 
MARTIN  STUART  SIMON 
RICHARD  LEE  SIMON 
DAVID  GREY  SIMPSON 
DENNIS  JAMES  SINNETT 
TAYLOR  WILSON  SKARDON 
GREGORY  HOWARD 

SKINNER 
KENNETH  JAMES  SKINNER 
THOMAS  JOSEPH 

SLATTERY 
DANIEL  FRANCIS 

SLOWKOWSKI 
JACKIE  L.  SMIDT 
CHARLOTTE  VERDA  SMITH 
DOUGLAS  ERIC  SMTTH 
GERALD  NEAL  SMITH 
KEVIN  DWIGHT  SMTTH 
MICHAEL  WILUAM  SMTTH 
MILLARD  SMTTH.  JR 
RICHARD  WILLIAM  SMITH 
RUSSELL  HUGH  SMITH 
SCOTT  EDWARD  SMTTH 
THEODORE  HUNT  B 

SMYTHE.  II 
GLENN  REVEROY  SNYDER 
MURRAY  REED  SNYDER 
OERALD  LAWRENCE  SOCHA 
KENNETH  NEAL  SOLOMON 
ERIC  WILLIAM  SOREN8EN 
RALPH  THOMAS  SOULE 


CHRISTOPHER  KETTH 

SPAIN 
JOHN  GERARD  SPEAR 
JOSEPH  DERWOOD  SPITZ 
GORDON  EVERETT 

SPOTTECK 
ROBERT  8TRICKLIN 

8PRATT 
CURT  WILLIAM  SPROUL 
WILLIAM  CARLTON  8TACLA. 

JR 
DONALD  BRAXTON 

STANLEY 
ALBERT  LEE  8TCLAIR 
MICHAEL  THOMAS  STEED 
BRAD  ALLEN  STEELE 
JAMES  POLK  STEELE.  HI 
JAMES  CONRAD  STEIN 
CURTIS  RALPH  STEVENS 
PAUL  OWEN  STEVERMER 
DAVm  CRESTON  STEWART 
JOHN  TODD  STEWART 
JEFFREY  ALLEN 

8TILLWA0ON 
FREDERICK  MATTHEW 

8TRADOHAN 
BARBARA  ANN 
STRICKLAND 
JOSEPH  CHARLES  8TROH 
JAMES  ROY  SULLIVAN 
LINDA  DENISE  SULLIVAN 
GENEARMOND 

8UMMERLIN.  U 
PERRY  MATTHEW  8UTTLE 
KEITH  MICHAEL  SUTl'AK 
KENNETH  ALLAN  SWAN 
HAROLD  FRANCIS 

SWAN80N 
JAMES  JOSEPH  SWEENEY 
KEVIN  MICHAEL  SWEENEY 
VERNON  MORRIS 

SYVERSON 
THOMAS  ALBERT  TACK 
CHARLES  EVERINOHAM 

TAUBLYN 
NANCY  LOUISE  TANNER 
SCOTT  KARL  TAUBE 
DAVID  CLARK  TAYLOR 
JEFFREY  AUSTIN  TAYLOR 
TIMOTHY  LEE  TEIS 
RICHARD  LEE  TERRELL.  JR 
WILUAM  ALBERT  THAYER 
JOHN  BRADSHAW  THOMA 
JOSEPH  GABRIEL  THOMAS 
SCOTT  EMERSON  THOMAS 
DONALD  ARTHUR 

THOMPSON 
DOYLE  BEA8LET 

THOMPSON 
EVIN  HOWARD  THOMPSON 
GARY  HOUSTON  THOMPSON 
GARY  STEPHEN  THOMPSON 
PATRICK  KEVIN  THURMAN 
PHILLIP  MARSHALL 

TIN8LEV 
JONATHAN  FRANK  TOBIAS 
JOHN  BRANTLY  TODD 
JOSEPH  EDWARD  TOFALO 
CURTIS  WAYNE  TOOMER 
BRIAN  ROBERT  TOON 
JANE  ANN  TREADWAY 
WILLIAM  ALBERT 

TREADWAY 
MARX  BRIAN  TREAD  WELL 
WILLIAM  BARNES  TRIMBLE 
TIMOTHY  THIEL  TUCKER 
LORI  FOSTER  TURLEY 
FREDA  GENE  TLTINER 
DAVID  KENDALL  TUTTLE 
RANDALL  DAVID  TWEET 
STONE  WAYNE  TWETEN 
MICHAEL  WALTER 

ULLRICH 
DONALD  KETTH  ULRICR 
MICHAEL  CHARLES 

URQUHART 
FRANK  EDWARD  VALENTE 
CHRISTOPHER  LAWRENCE 

VANCE 
JOHN  WALTER  VANCE 
ERIC  ALBERT  VANHOVE 
KE\TN  S.  VANSLOTEN 
SCOTT  ROLAND  VASINA 
THOMAS  AMORY  VAUGHAN 
JOSE  ANGEL  VAZQUEZ 
RENE  VELEZ 
CAMILLEFRAN 

VELLAWILKINSON 
ROBERT  FRANK  VELLELLA 
ROBERT  ANGELO 

VENDRASCO 
JANICE  MARGARET  VENERI 
ROBERT  HOWARD 

VERVnXE 
JOHN  JOSEPH  VINIOTIS 
HAROLD  OILLMORE 

WALKER,  n 
ANDREW  NICHOLAS  WALL 
PAUL  HINRY  WALL,  m 
JAMES  ORBOORY  WALLACE 
MICHAEL  ALAN  WALLEY 
CYNTHIA  WALSH 


OORDON  THOMAS  WALTON 
MICHAEL  WILUAM  WARD 
RALPH  CLAUDE  WARD.  JR 
VICTOR  OORDON 

WARRINER.  JR 
TERRY  LEE  WASHBURN 
BILLY  JOE  WASHINOTON 
CHERI  IKENI8E  WATERPORD 
TIMOTHY  LANE  WATKINS 
STEPHEN  JAMES  WATSON 
THOMAS  CAMPBELX, 

WATSON,  m 
JEFFERY  WAYNE 

WEATHERHOLTZ 
BILLY  EDWARD  WEBB 
ALLISON  DEE 

WEB8TERCIDDINGS 
STEVEN  MICHAEL 

WBCH8LER 
KDfNETH  LANN 

WEDDINGTON 
DANIEL  LEON  WEED 
OERALD  VERNON  WEER6 
DAVID  OLEN  WBOMANN 
DAVID  LEE  WEONER 
JOKS  RUSSELL  WEIDMAN 
J08EPH  DONALD  WELTER 

wnjc  OTIS  WEST,  in 

ETTi.i.  viwarruunnw  ra 
ROXANZ  EMILY  WHALEN 
RICHARD  TUDOR 

WHEATLEY 
JAMES  CRAIG  WHTTAKER 
JERALD  MICHAEL  WHITE 
SCOTT  ALAN  WHTTE 
DOUGLAS  LEE  WHTTENER 
STEVEN  TOBIAS  WHTTLEY 
KARL  JOHN  WIBOAND 
THOMAS  MICHAEL  WILOOX 
CAROL  ANN  WILDER 
KEVIN  THOMAS  WILHELM 
CATHY  MAE  WILLIAMS 


DONOVAN  JAMES 

WILUAM8 
DUDLEY  CARROLL 

WILLIAMS 
LANCE  RICHARD  WILLIAMS 
MARK  POeTER  WILUAMS 
JEFFREY  JON  WILLIS 

KURT  wnxBTATrnt 

BRIAN  FRED  WILSON 
GARY  ROBERT  WINDHORST 
THOMAS  MICHAEL  WINN 
DAVID  MICHAEL 

WISNIEWaKI 
ORBOORT  JON  WnTMAM 
OERALD  WAYNE  WOJCIK 
DAVm  LYNN  WOLEBLAOLE 
GARY  LEE  WOLFE 
MATTHEW  LOUIS  WOLFE 
DAVID  WADE  WOODS 
MARX  EVANS  WKAL8TAD 
DAVIS  KBIDALL  WRIOHT 
MARVIN  ABRAM  WYANT.  JR 
HENRY  CLAYTON  WYKOFF 
ROBERT  PATTERSON 

WYXLY 
JANICE  MABOARET  WYNN 
DEAN  JAMSB  YAMA8AKI 
GBOROE  EVAN8  YATES 
LINDA  TOM81C  YEASOIN 
HERBERT  TEE 
BRIAN  CHRIB'I'UPHKK 

YEnCA 
JAMES  RUSSELL  YOKE 
MARCUS  BABON  YONEHIRO 
PETER  HAMILTON  YOUNO 
MICHAEL  EDOENE 

ZAMESNK 
GUY  WILLIAM  ZANTI 
DAVID  KELLY  ZATT 
DAVID  OAKLEY 

ZIMMERMAN 
RmRT  ALAN  ZWAKIZ 


ENGINEERING  DXJTY  OFFICERS 

To  be  lieutenant  commander 


KEVIN  MAOGREOOR  ADAMS 
FREDERICK  M   ANDREW 
JOAN  EICHTEN 

BAUM8TARCK 
WILLIE  KELLY  BOUCK 
RICHARD  JOHN  BONCAL 
JOHN  LEONARD  BRAUN 
ROOSEVELT  BRAXTON.  JR 
KATHLEEN  COOPER 

BRYANT 
GREGG  ST ANLET 

BUCZKOWSKI 
m  ALDEN  P  CHESTER 
JAMES  LAWRENCE  CHILDS. 

JR 
MICHAEL  JOHN  CLOUTIER 
PERCY  DEAN  CODY,  m 
THOMAS  VICTOR  COLE 
ROBERT  EDWARD 

CONNOLLY 
REID  STERLING  DAVIS 
DANIEL  LEWIS  DEVANY 
STEPHANIE  ANNE 

DOUGLAS 
DANA  JAY  ELLIS 
TERRENCELEE  EWALD 
DAVID  EDWARD  FALKNSl 
NANCY  COOPER  FENNELL 
JAMIE  ANN  FLAVHARTY 
MICHAEL  JAMES  GALLET 
JAMES  GEOFFRETk*  GREEN 
LEWIS  RANDALL  CRIOO 
JOSEPH  DANIEL  GUIDO 
LARRY  OLAF  HAUKENES 
NATALIE  FRENCH 

HEFFERNAN 


DONALD  J.  H(X>UN 
JAMES  ROWLAND  HUBS 
ERIC  F.  KEAMY 
MICHAEL  KIRKLAND 
DENNIS  CHARLES  LOGAN 
DANA  STEPHEN  MAJORS 
WAYNE  JO«EFB  MATHE 
BRIAN  DBMNI8  MCKINLEY 
TmOTRY  DENNIS  MERRILL 
STEPHEN  DOO0LA8  METZ 
PAUL  ANTHONY  MUFFLER 
DANIEL  JOSEPH  PETERS 
GLENN  ALVAH  PIPER,  m 
GARY  PETER  POTKAY 
HENRY  KE\1N  PURVIS 
JANET  KAY  NI8ULA 

RAYCRAFT 
CARLOS  FRANCmOO 

REXACH 
JOHN  DAVID  ROBINSON 
WILLIAM  J.  ROZWOD 
AMY  RUTH  SMTTH 
TIMOTHY  LEE  SMITH 
VINCENT  ANTHONY 

STAMMETTI 
CHRISTOPRDl  BRYAN 

VAOTS 
ROBERT  MARK  VERBOS 
MARX  STEVEN  WELSH 
TIMOTHY  L.  WESTFALL 
EDWARD  DOUGLAS  WHITE. 

m 

LAWRENCE  E  WICKLIVTB 
DAVID  ALLEN  YC«K 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERINO) 

To  be  lieutenant  commander 

DORTHY  J   FREER  DAVID  C.  STUART 

JEFFREY  B.  MAURO 

AEROSPACE  ENGINEERING  DUTY  OFnCERS 
(MAINTENANCE) 

To  be  lieutenant  commander 


n  TELFORD  GENE  BOYER 
CARL  M   CAUJERSON 
MICHAEL  DAVID  DISANO 
RANDALL  EVERETT 

DORNAN 
FRANK  MARTIN  DRAKE.  U 
DONALD  D  FATHKE 
PATRICK  JOSEPH  FELTS 
THOMAS  FRANKLIN  GLASS 
ANTHONi'  SHAWN  HANKINS 
PRESTON  KETTH  HARPE 
DENNIS  ROBERT  HESIEN 
DANIEL  LEE  HILL 
GEORGE  KLESSINOER 
CHARLES  WILLIAM 

MALCOLM 


DANIEL  EARL  MATHIB 
FRANCIS  NORMAN  MOULDS 
THOMAS  MARTIN  MURPHY 
DENZIL  EDWARD 

OVERFELT 
WILLIAM  THOMAS 

PETERSON 
PAUL  EUGENE  RIDENOCR 
WILLIAM  PETER  8AVINO 
THOMAS  PATRICK  SHEMA 
FREDERICK  DOYLE 

TBOMPflON 
JAMES  MOiG  TUNG 
ROBQtT  LYNN  WESSINOER 
JAMES  W.  WmWILLE.  JR 
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AVIATION  DUTY  OFFICERS 

To  be  lieutenant  commander 


LARRY  DAVID  CUNE 
ANDREW  VDUiON  OOLX 
aOROON  KENIMER  CONE 
ROBERT  FRANCT8  CURRY. 

JR 
PAUL,  ERNEST  EDM0ND80N 
EDWARD  WALTER 

EVERETT 
ROBERT  MARSHALL  FIELD 


MARKFRANEY 

MARTIN  MICHAEL  MELTON 

DAVID  MARTIN 

REICKENBERO 
MICHAEL  JOHN  8CHIPFER 
FREEMAN  ALLEN  TABER. 

JR 
DAANE  LEE  TROYER 


DOLORES 

THOMAS 

FREDERI^ 

MERTL 
KATHERI^E 
DANIEL 
CRAIG  W 
DAVID 


tUTHMANLEY 

4aulmeek 

MICHAEL 


ANNA  PIERCE 
PROCTOR 
>RUDEN 

RAOI 


WILLIAM! 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

To  be  lieutenant  commander 


RONALD 
PATRICK 
JOHN 


JAMES  WARREN  BLOW 
STEVEN  LEWIS  BRANDT 
MICHAEL  DON  BRDiBERRY 
JAMBB  DOOOLAS  BURNS 
NANCY  JOANN  CARTER 
FRANK  JOSEPH  CARUSO.  JR 
EDWARD  0REY80N 

DANIELS 
STEPHEN  ALEXANDER 

FEDORISKA 
SEAN  RAYMOND 

nUPOWSKI 
WnXIAMDON  FLEET 
ROBERT  JAMES  FORD 
DAVID  ROBERT  HAARBiSlG 
SCOTT  RUSSELL  HENDREN 
ALAN  LUIS  HENSLEY 
OARY  MICHAEL  HUMES 
NANCY  VmOINIA  COLLI 

KNEIPP 
DOUGLAS  KEITH  KNOWLES 
REINER  WOLFOANO 

LAMBERT 


WILLIAM  EVERETT 

LEIOHER 
BOB  RAY  NICHOLSON 
JOANNE  TRUPIA  OHERN 
ORVILLE  SIDNEY  OHERN 
2ACK  WILLIAM  OLNEY 
ROY  MATTHEW  RADCLIFFE 
TIMOTHY  L.  REYNOLDS 
JOHN  NORBERT  ROGERS 
JAMES  ALLAN  SEERDEN 
DARYL  ALLEN  SHADLE 
SCOTT  ALAN  STEPHENSON 
GRBOORY  ALLAN  THOMAS 
RENEE  CHRISTINA  TIMME 
EUOFNE  RAYMOND 

VALENDO 
ROGER  DEAN  WIIXIAMS 
EDWIN  FEREBEE 

WILLIAMSON 
MELANIE  SUZANNE 

WINTERS 
SPECIAL  DUTY  OFFICERS 

(INTELLIGENCE) 


AN  3REW  I 
DOUGLAS  STEPHENS 

RANDLI  IT 
LAURENT  CHARLES  G. 

REINHAIDT 


<  LENRICE 
VUXIAMRYAN 
JAC  >B  SCHOCH.  n 


GERALD  SHERRILL 
DANIEL  JAY  SMITH 
FRED  CARTER  SMITH 
PETER  FRANCIS  SMITH 
MATTHEW  DEANE  TITTLE 
DELBURN  MICHAEL 

WALTER 
WARREN  CXmRIER 

WHEELER 
EMMETT  ROYCE  WHITE.  JR 
STEVEN  ALLEN  WHITE 
CHRISTOPHER  PAUL 

WOODRUFF 
HELEN  ANN  ZEPPENFELD 


SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  lieutenant  commander 


EDWARD  WILLIAM  BARKER 
JEFFERY  bA Vm  ORADECK 
FREDERKi  ALLISON 
HENNEli.  JR 


JOHN  HAZLEHURST 

SINGLEY 
FRANK  THORP.  IV 
SPECIAL  DUTY  OFFICERS 

(OCEANOGRAPHY) 


JOHN  JOStPH  PAPP 

To  be  lieutenant  commander 


JEFFREY  WILLIAM 

CAMPBl  LL 
CHARLES  HAROLD  DAILEY 
DIANNE  K  EDSON 
GREG  ALAN  EISMAN 
DAMACENE  VILLAFLOR 

FERANOEZ 
MICHAELDAN  FOSTER 
USA  EDNW  FRAILEY 
TERESA  MARIE  OOBEL 
DOUGLA9  J.  GROTERS 


MARCLA  LYNN  JONES 
ROBERT  EUGENE  KISER 
RICHARD  JOHN  KREN 
ERIC  JOHN  MILLER 
SYLVIA  ANN  BREY  MILLER 
JAMES  MICHAEL  OLSON 
RAYMOND  MARK 

ROBICHAUD.  JR 
WILLIAM  ARCHER  WRIOHT. 

Ill 


To  be  lieutenant  commander 


THOMAS  CALHOUN  ADAMS. 

JR 
8HARRILL  DIANE  BAKER 
CHRISTOPHER  ALLEN 

BARNES 
KEVIN  ALLEN  BOREEN 
DIANE  HICHFILL  BOUZIANE 
WELDON  JACKSON 

CAMPBELL.  JR 
JOHN  HOWARD  CHILTON.  JR 
RICHARD  HOLMES  COOK 
STEPHEN  JOSEPH  CURRAN 
MAUREEN  ANNE 

DOMBROWSKI 


ROBERT  STEVEN 

OBOROEi 

RUZ  ACFALLE 

EWIGLEBEN 

THOMAS 

LLLEN  ADAIR 

DANIEL  JOSEPH 

JIMMIES 

ALLEN 

GALLAGHER 

EUGENE ' 

'.  BABICH 

ROBERT  DAVID  (30URLEY 

GREGOR1 

J   BALDWIN 

JAMES  VINCENT  HARDY 

MICHAEL. 

KILBURY 

tlOBMAS  ROBERT  HAYES 

BALLU 

3ER 

JEFFREY  JOHN  JONES 

DAVID  M 

CHAELBARBATO 

PAUL  RAYMOND 

RALPH  J 

eEPH 

KERSTANSKI 

BERTH 

IMTME 

SARAH  BETH  KOVEL 

DENNIS! 

ORMAN 

SCOTT  LEON  LARKDJ 

BLACK 

ICHIE 

STEVEN  GREGORY  LAUREN 

JAMES  M 

BLOCK 

RONALD  ARTHUR  LITTLE 

BOBBY  U 

BOBBITT 

MARK  STEVEN  UTfLETON 

STEPHEJ 

M.BOYD 

I  LIMITED  DUTY  OFFICERS  (LINE) 

To  be  lieutenant  commander 


DAVID  LEE  BRITTIAN 
EDWIN  JOSEPH  BURDICK 
PATRICK  J.  BYRNE 
PATRICK  CARROLL 
LONNIE  THEODORE 

CHIDESTER 
STEPHEN  LAWRENCE 

CIPPERLY 
ERNEST  LEON  COLLINS 
JOSEPH  EDWARD  (X>NERY 
ROBERT  F.  COONEY 
JAMES  ROBERT  CRANDALL 
ANTHONY  ROSS 

CUNIONOHAM 
DICKIE  C.  DAVIDSON 


1991 


UMI 


RAYMOND  E.  DfcVIS 
GLENN  ARTHUR  DAY 
ERVIN  C.  DECK 
RICHARD  STEWEN 

DEHABT 
DENNIS  MICHAEL  DDCON 
PAUL  RODNEY  DOTUCH 
TONY  LISK  DRfW 
JAMES  EDWAM)  DUNCAN 
RONALD  LEE  EpWIN 
LEO  O.  FALAl 
DONALD  B.  FA 
RANDALL W 
KENNETH  WAlijNE 

FREEMAN       i 
FRANK  B.  FULLER.  JR 
ANTHONY  M.  OJALANIDES 
MICHAEL  STEVEN  GENTRY 
DAVID  DARWM  GITCHELL 
VERNON  LARMf  GODWIN 
DONALD  LEE  (HLANT 
FRANK  NMN  OIIEEN.  JR 
LLOYD  LEON  (JUFFEY 
MICHAEL  WARAEN  OURATH 
THOMAS  M.  HAOAN 
JAMES  QUINTt  IN 

HENDERSON 
WILLIAM  L.  H!  NDY 
ARLIE  NATHA  I  HENRY 
WILLIAM  MICiIaEL  HEBRON 
JOHN  ARTHUR,  HIOGINS 
GARY  O.  HOGUE 
MICHAEL  ARTHUR 

H0M8CHEK 
JACK  EDWARD  HOWELL 
DANIEL  EARL  KURD 
MICHAEL  LEE  HUTCHISON 
DONALD  CHARLES 

JOHNSON.  JB 
LEE  REAMES  JOHNSON.  JR 
MICHAEL  A.  KANTOR.  JR 
MICHAEL  A.  K|>-NERSON 
TIMOTHY  EDWARD 

KETCHAM 
EDWARD  IQGIfrLINaER 
ADRON  D.  ICROCELER 
MICHAEL  AARON  LACEY 
PAUL  M.  LACHANCE 
MARVIN  CHEStTER  LANDIS 
JOHN  DEAN  LARRIBEAU 
JAMES  PATRI  :K  LAVELLE 
LARRY  WAYN  C  LEIST 
MICHAEL  C.  L  >EBER 
ARTHUR  PAD]  i  MAJERU8,  U 
NORMAN  L.  M  LS8ENOILL 
PETER  A.  MAI  TERN 
JAMES  DALE   (AURER 


July  10,  1991 

RICHARD  S.  MCELROY 

ALONZO  MCMORRIS.  JK 

JAMES  MICHAEL 
MICHAELI8 

JOHN  H.  MILLER 

TOMMY  J.  MOLLITT 

GRECX)BY  NMN  MOORE 

WILLIAM  RICHARD 
MORGAN 

DENNIS  WAYNE  MOVER.  8R 

STEVEN  WADE  MULLEN 

ERNEST  MERLE  NOAIELA 

DAVID  NMN  PERRY 

ROBERT  JOSEPH  PETRY 

EDWARD  W.  PITCAVAGE 

HENRY  ALAN  PITTS 

THOMAS  ALBERT  PREVOST 

FREDDIE  E.  QU1R(» 

RANDELL  LEE  RATHMAN 

BRUCE  R.  REESE 

CHRISTOPHER  MARCOS 
RHONE 

JIM  ODIAN  ROMANO 

THOMAS  WILUAM 
SCHAMBERGER 

MICHAEL  PATRICK 
SCHMIDT 

WILUAM  FELDCSHAY 

EDWARD  ANTHONY  SKUBE. 
JR 

OARY  D.  SMITH 

RICKIE  EUGENE  SNCWK 

WtLHELM  HEINRICH 

SPICKER 
EDWIN  L.  SPRATT 

JOSEPH  JAMES  SPRY 
WILBUR  LEE  STEBBINS 
ROBERT  BARTON  STERETT 
STEVEN  LAMONT  STEVENS 
NELSON  CERVANCIA 

TABINGA 
DANNY  R.  TACKETT 
CHARLES  ALEXANDER  J. 

TALLENT 
DELMAIN  RAY  TAYLOR 
MICHAEL  J.  TAYLOR 
STEPHEN  K.  TIBBTTTS 
ANDREW  RICHARD  UHRICHi 
JAMES  IVON  UPSHAW 
ALAN  THOMAS  VETTER 
MANUEL  FRANCIS  VITAL 
TONY  MICHAEL  WEEKS 
JOHN  ALLEN  WESLEY 
BRENT  REED  WERKM  AN 
RONALD  KEITH  WILUAMS 
DONALD  WILLIAM  WILSON 
RICHARD  ALLEN  WILSON 


July  10,  1991 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  July  10, 1991 


The  House  met  at  12  noon. 

The  Reverend  Timothy  J.  O'Brien, 
professor  of.  political  science,  Mar- 
quette University,  Milwaukee,  WI,  of- 
fered the  following  prayer: 

Heavenly  Father,  we  petition  You 
today  to  bless  the  work  of  this  legisla- 
tive body,  the  members'  staffs,  and  in- 
terns. We  acknowledge  You  as  the  Lord 
of  all  that  is  and  all  that  will  be.  Give 
us  the  courage  to  labor  vigorously  in 
the  building  of  Your  Kingdom— a  King- 
dom that  grants  justice  to  all  and  a  se- 
renity that  alone  comes  from  knowing, 
loving,  and  serving  You. 

Forgive  our  sins— both  those  in  our 
personal  lives  as  well  as  those  we  are 
communally  responsible  for  as  a  nation 
and  as  a  society. 

Help  us  heal  the  wounds  caused  by 
injustice  and  selfishness,  and  help  us 
create  a  society  that  is  fair  and  com- 
passionate to  all. 

We  thank  You  for  Your  many  bless- 
ings and  ask  that  You  continue  to  lift 
up  leaders  that  inspire  by  word  and 
deed  so  that  Your  will  may  be  realized. 
We  ask  this  in  Your  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  DOOLITTLE.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  292,   nays 
103,  not  voting  37,  as  follows: 
[Roll  No.  202] 
YEAS— 292 

Batenun 

Bellenson 

Bennett 

Berman 

Bevlll 

Bilbray 

Bonlor 


Abercrombie 

Anthony 

Ackennan. 

Applesate 

Alexander 

Archer 

Anderson 

Aspln 

Andrews  (ME) 

AaCoin 

Andrews  (TX) 

Bacchus 

Annonzio 

Barnard 

Bonkl 

Boncber 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bmce 

Bryant 

Bostamante 

Byron 

Callahan 

Campbell  (CO) 

Caidln 

Carper 

Carr 

Chapman 

Clement 

Clln^r 

Coleman  (TX) 

CoUlns  (Q.) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Costello 

Coz  (CA) 

Cox  (IL) 

Cramer 

Darden 

Davis 

DeFazlo 

DeLaoro 

Dellams 

Derrick 

Dicks 

DU«ell 

Dlzon 

Donnelly 

Dooley 

Dorian  (ND) 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

Forlietta 

Ford  (Ml) 

FordCTN) 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Giickman 

Gonzalez 

Gordon 

Gradison 

Green 

Goarinl 

Gondeison 

HaU(OH) 

Hall  (TX) 

Hamilton 

Hammerachmidt 

Harris 


Hatcher 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbraeckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Htttto 

Jetferson 

Jenkins 

Johnson  (CD 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanlorski 

Kaptor 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

King 

Kolbe 

Kolter 

KopeUki 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Laoghlin 

I«hman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Livingston 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Mateul 

MavToules 

Mazzoli 

McCloskey 

McCrery 

McDermott 

McEwen 

McHugh 

McMUlen  (MD) 

McNulty 

Mnune 

MiUer  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Myers 

Nagle 

Natdnr 

Neal(MA) 

Neal(NC) 

Nussle 

Oakar 

Oberatar 

Obey 

OUn 

Olver 

Ortiz 


Orton 

Owens  (UT) 

Packard 

Pallone 

FanetU 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Porsell 

Baliall 

Rangel 

Ravenel 

Ray 

Reed 

Richardson 

Rinaldo 

Bitter 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 
Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalins 

Sawyer 

Scheuer 

Schitr 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shnster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stall  ings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Toires 

Towns 

Traflcant 

TVazler 

Unaoeld 

Valentine 

Vander  Jagt 

Vento 


Vlsdosky 

Voltaner 

Walsh 

Washington 

Waters 

Weiss 


AUaid 

Armey 

Baker 

Ballenger 

Barrett 

Bentley 

Bereuter 

Billrakis 

BlUey 

Boehlert 

Boehner 

Bunning 

Burton 

Camp 

Campbell  (CA) 

Chandler 

Coble 

Coleman  (MO) 

Ck>aghlln 

Oane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

DoolitUe 

Duncan 

Edwards  (OK) 

Fawell 

Fields 

Franks  (CD 

GaUegly 

Gallo 

Gekas 

Gllchrest 

Gingrich 


Andrews  (NJ) 

Atkins 

Barton 

Cnay 

Cooper 

Coyne 

de  la(}arza 

Doman  (CA) 

Gaydos 

Gray 

Hayes  (IL) 

Hopkins 

Inbofe 


Wheat 

Whltten 

WllUams 

Wilson 

Wise 

Wolpe 

NAYS— 103 

(doodling 

Goas 

Orandy 

Hancock 

Hansen 

Haatert 

Hefley 

Henry 

Herger 

Hobaon 

HoUoway 

Honter 

Hyde 

Ireland 

James 

Kyi 

Ltgomaisino 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Ligktfoot 

MachUey 

Marlenee 

Martin 

McCandleas 

McCoUnm 

HcGrath 

McMillan  (NO 

Meyers 

Michel 

MiUer  (OH) 

MiUer  (WA) 

Murphy 

Oxtey 

QufllMi 


NOT  VOTING— 37 

Jacobs 

LaFaloe 

Lehman  (FL) 

Llplnaki 

Lloyd 

Lowery  (CA) 

Martinez 

McCordy 

McOade 

Mink 

MoUoarl 

Nidnto 

Nowak 


Wyden 
WyUe 
7at«s 
YUroD 


Ramstad 

Ragnla 

Rhodes 

Ridge 

RUSB 

Roberta 

Rogers 

Rohrabacher 

Roe-LehUnen 

Roth 

Bookema 

Santomm 

Saxton 

Schaefer 

Schroeder 

Senaenbrenner 

Shays 

aUcoftki 

Smith  (OR) 

Smith  (TX) 

Stomp 

Sondquist 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WT) 

Upton 

Vucanovlch 

Walker 

Weber 

Wolf 

Yoang(AK) 

Zeiur 

Zlmmer 


Owens  (NY) 

Parker 

PaxoD 


Savage 

Solomon 

Steams 

TotTiceUi 

Waxman 

Weldon 

Young  (FL) 


D  1223 

Mr.  KOLTER  changed  his  vote  from 
"present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEIAKER.  The  Chair  will  ask 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka]  if  he  would  kindly  come  for- 
ward and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mr.  KLECZKA  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  276.  An  act  to  designate  the  Federal 
building  located  at  1520  Market  Street  In  St. 
IjOuIs,  Missouri  as  the  "L.  Douglas  Abram 
Federal  Building"; 

S.  581.  An  act  to  require  airbags  for  certlan 
newly  manufactured  vehicles;  and 

S.  1012.  An  act  to  authorize  appropriations 
for  the  activities  and  programs  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion, and  for  other  purposes. 

The  message  also  announced  that, 
pursuant  to  section  1295(b)  of  title  46. 
United  States  Code,  as  amended  by 
Public  Law  101-595,  the  Chair,  on  behalf 
of  the  Vice  President,  appoints  Mr. 
HOLUNGS.  ex  officio;  Mr.  Breaux.  from 
the  Committee  on  Commerce.  Science, 
and  Transportation;  Mr.  LoTT.  from 
the  Committee  on  Commerce.  Science, 
and  Transportation;  and  Mr.  Mack,  at 
large:  to  the  Board  of  Visitors  of  the 
U.S.  Merchant  Marine  Academy. 

The  message  also  announced  that, 
pursuant  to  section  194(a),  of  title  14, 
United  States  Code,  as  amended  by 
Public  Law  101-595.  the  Chair,  on  behalf 
of  the  Vice  President,  appoints  Mr. 
HOLLINGS,  from  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation: Mr.  Packwood,  from  the  Com- 
mittee on  Conmierce,  Science,  and 
Transportation:  and  Mr.  Seymour,  at 
large;  to  the  Board  of  Visitors  of  the 
U.S.  Coast  Guard  Academy. 


Marquette  University,  Father  O'Brien 
had  gained  a  reputation  as  an  author- 
ity on  the  subject  of  religion  in  poli- 
tics, interest  group  politics,  and  con- 
gressic  nal  procedure. 

I  asli  the  House  to  join  me  in  extend- 
ing a  warm  welcome  to  our  distin- 
guishe  1  gruest.  Father  O'Brien. 

Mr.  1  lOTH.  Mr.  Speaker,  will  the  gen- 
tlemaa  yield? 

Mr.  tCLECZKA.  I  am  happy  to  yield 
to  the  jentleman  ftom  Wisconsin. 

Mr.  lOTH.  Mr.  Speaker,  I  thank  the 
gentle  nan  for  yielding. 

I  wi  ih  to  associate  myself  with  the 
remar;  [s  of  the  gentleman  and  to  add 
1  ather  O'Brien  has  rendered  an 


that 

excell<nt  service  to  the  U.S.  Congress     „^^_\^°, 
and  to  the  Marquette  interns.  The  best    "'  ' 
intern  \  on  Capitol  Hill  come  from  Mar- 


quette 


WELCOME  TO  FATHER  TIMOTHY 
O'BRIEN 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KLECZKA.  Mr.  Speaker,  it  is 
with  great  pride  that  I  again  welcome 
Fr.  Timothy  O'Brien  to  the  House 
Chamber  as  our  guest  chaplain. 

This  marks  the  fourth  summer  that 
Father  O'Brien  has  directed  the  Mar- 
quette University  Congressional  Intern 
Program.  This  program  provides  the 
valuable  experience  of  working  on  Cap- 
itol Hill,  as  well  as  a  vigorous  aca- 
demic overview  of  the  Congress,  to 
more  than  30  undergraduate  and  grad- 
uate students  from  throughout  the 
country. 

The  Marquette  Intern  Program  has 
motivated  numerous  young  men  and 
women — including  two  members  of  my 
own  staff^to  enter  the  field  of  public 
service  as  legislative  aides. 

Mr.  Speaker.  I  have  known  Father 
O'Brien  for  over  20  years,  and  have  the 
highest  respect  for  him.  not  only  as  a 
dedicated  member  of  the  clergy,  but 
also  as  a  grifted  scholar,  teacher,  and 
friend. 

In  his  22  years  as  a  priest  in  the 
Archdiocese  of  Milwaukee,  and  14  years 
as  a  professor  of  political  science  at 


be  pro  id  of  all  of  them.  We  in  Congress 


salute 


and  M  trquette  University. 


ANNO  JNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  enter- 
tain I  minute  requests  at  a  later  time 
with  t  le  exception  of  the  request  of  the 
gentle  nan  flrom  Texas  [Mr.  Brcxjks]. 


INVnjATION  TO  UNVEILING  OF 
POB  TRAIT  OF  FORMER  SPEAKER 
JIM  WRIGHT 

(Mr,  BROOKS  asked  and  was  given 
permi  sion  to  address  the  House  for  1 
minut  J  and  to  revise  and  extend  his  re- 


mark! 
Mr 
take 


BROOKS.  Mr.  Speaker.  I  would 
this   opportunity   to    invite    the 


orable  Thoi  las  W.  E^»ing  was  elected  a  Nfem- 
ber  of  the  I  ouse  of  Representatives  from  the 
Fifteenth  qongressional  District,  State  of  Il- 
linois. 
With  grealt  respect  I  am, 
Slncefely  yours, 

DONNALD  K.  ANDERSON, 

Clerk,  House  of  Representatives. 


C  ERTIFICATE  OF  ELECTION 


Know  Ye 


University;  and  the  Jesuits  can 


the  interns,  Tim  O'Brien,  S.J. 


July  10,  1991 


That  I,  Jim  Edgar,  Governor  of 


the  State  <if  Illinois  do  hereby  certify  that 
the  Official  Abstracts  of  the  votes  cast  in  the 
15th  Congn  ssional  District  of  the  State  of  Il- 
linois for  jnember  of  the  102d  Congress  on 
Tuesday  trie  2d  day  of  July,  1991  were  duly 
canvassed  1  ly  the  State  Board  of  Elections  as 
Is  provided  by  law  and  from  the  canvass  of 
said  abstra<  ;ts  it  appears. 


hereby  Certify,  That  Thomas  W. 
Ewlng  of  tie  County  of  Livingston  was  duly 
elected  a  rr  ember  of  the  House  of  Represent- 
atives of  ihe  102d  Congress  of  the  United 
States  frori  the  15th  Congressional  District 
of  the  Stale  of  Illinois  and  is  entitled  to  a 
seat  in  sale  102d  Congress  to  fill  the  vacancy 
caused  by  the  resignation  of  the  Honorable 
Edward  R.  Iiladigan. 


Memtsrs  to  the  unveiling  of  the  por- 
trait I  if  former  Speaker  Jim  Wright.  It- 
will  b  J  done  this  afternoon  at  5  o'clock 
in  Statuary  Hall. 

We  nil  be  honored  by  the  presence  of 
our  current  Speaker,  the  illustrious 
gentl<man  from  Washington  [Mr. 
FOLE1  ],  and  by  our  current  minority 
leadei .  the  distinguished  gentleman 
from  llinois  [Mr.  Michel],  and  others. 

It  vill  not  be  a  long  program.  We 
look  brward  to  seeing  you  there.  We 
will  tiave  a  reception  immediately 
after  that  in  the  Raybum  Room,  and 
we  lo(  k  forward  to  seeing  you. 


SWEARIWG  IN  OF  THE  HONORABLE 
THOMAS  W.  EWING,  OF  ILLINOIS, 
AS  A  MEMBER  OF  THE  HOUSE 

The  SPEAKER.  Will  the  Member- 
elect  froin  Illinois,  Mr.  Ewing,  come 
forward  aiid  take  the  oath  of  office. 

The  Chiir  will  invite  the  members  of 
the  Illinois  delegation  to  accompany 
the  Member-elect  to  the  well. 

Mr.  EwING  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office, 
as  follows: 

Do  you  aolemnly  swear  that  you  will  sup- 
port and  dafend  the  Constitution  of  the  Unit- 
ed States  [against  all  enemies,  foreign  and 
domestic;  that  you  will  bear  true  faith  and 
allegiance  to  the  same;  that  you  take  this 
obligation  |  freely,  without  any  mental  res- 
purpose  of  evasion,  and  that  you 
id  faithfully  discharge  the  duties 
5  on  which  you  are  about  to  enter. 
I  God. 

3AKER.  Congratulations,  you 
mber  of  the  House  of  Rep- 


ervatlon  of 
will  well 
of  the  ofn(i 
So  help  yo 
The  SI 
are  a  M^ 
resentatives. 


CJPMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The!  SPEAKER  laid  before  the  House 
the  f(  llowing  communication  from  the 
Clerk]  of  the  House  of  Representatives: 
Washington,  DC, 

July  9, 1991. 
Hon.  *ioMAS  S.  Foley, 

The  S  Kaker.  U.S.  House  of  Representatives, 
Wi  shington,  DC. 
Dea  t  Mr.  Speaker:  I  have  the  honor  to 
transr  lit  herewith  a  copy  of  the  Certificate 
of  Ele  ition  received  from  the  Honorable  Jim 
Edgar  Governor,  State  of  DUnols  certifying 
that.  I  .ccordlng  to  the  official  returns  of  the 


D  1230 
INTRODtJCTION  OF  THOMAS  EWING 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  a  tid  to  revise  and  extend  his  re- 
marks.) 

Mr.  M:  CHEL.  Mr.  Speaker,  we  are 
very  fortunate,  obviously,  on  our  side 
of  the  aiSle  today,  to  present  a  new 
Member  to  the  House  of  Representa- 
tives, To(M  Ewing,  from  Pontiac,  IL,  a 
neighboring  district  of  mine. 

Members  will  all  recall  our  good 
friend,  Ed  Madigan,  has  moved  on  to 
other  pi:f^uits,  and  the  seat  was  va- 
a  result  of  Ed  having  moved 
Ewing  is  a  veteran  member  of 
the  Illinois  Legislature  for  some  17 
years,  having  served  as  the  assistant 
minority  leader  in  that  body  out  in  our 


cated  as 
on.  Tom 


SpecK  1  Election  held  on  July  2. 1991  the  Hon-    home  St  ite  of  Illinois.  He  served  with 
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distinction  on  the  agriculture  commit- 
tee, the  niles  committee,  and  has  been 
cited  any  number  of  times  for  his  out- 
standing leadership  and  capability  as  a 
legislator. 

I  would  like  for  Members  to  again 
welcome  warmly  for  whatever  few  brief 
remarks  he  may  choose  to  make  at  this 
time,  our  newest  colleague,  Tom 
EwiNG. 


THE  FUTURE  BELONGS  TO  THOSE 
WITH  IDEAS 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  EWING.  Mr.  Speaker,  it  is  with  a 
sense  of  pride  and  humility  that  I  take 
my  oath  of  office  for  the  U.S.  Congress. 
I  am  here  fresh  off  of  a  campaign  with 
an  election  on  July  2. 

The  people  were  telling  me  certain 
things  during  that  campaign.  They  said 
that  government  should  help  people 
and  should  not  do  everything  for  the 
people.  It  should  not  do  what  they  can 
do  for  themselves,  and  that  we  cannot 
solve  every  problem  and  pay  every  bill. 

I  would  like  to  say,  as  we  look  ahesul, 
we  should  remember  that  the  future 
belongs  to  those  who  axe  conunitted  to 
turning  ideas  into  action.  The  hopes 
and  dreams  of  our  children  and  grand- 
children will  depend  upon  our  ability 
to  make  a  difference. 

I  look  forward  to  working  very  close- 
ly with  the  Speaker  of  the  House  of 
Representatives,  the  gentleman  from 
Washington  [Mr.  Foley]  and  the  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel].  I  thank  them  for  the 
courtesies  which  they  have  extended  to 
me. 

As  a  new  Member  of  Congress,  I  real- 
ize there  will  be  limits  to  what  I  can 
accomplish.  However,  I  intend  to  work 
hard.  I  promised  the  people  in  my  dis- 
trict that  I  would  be  the  very  best  Con- 
gressman I  could  and  attempt  to  be  as 
good  as  my  predecessor,  Ekl  Madigan. 

On  behalf  of  the  people  of  the  15th 
Congressional  District  in  Illinois,  my 
family,  myself,  I  thank  all  very  much. 
God  bless  each  person,  and  God  bless 
America. 


week,  we  learned  that  the  unemploy- 
ment rate  hit  7  percent  for  the  first 
time  since  1986.  Last  month,  there  were 
8.7  million  Americans  out  of  work.  And 
what  is  the  administration  telling  us? 
Is  this  still  just  a  temporary  interrup- 
tion—as the  President  calls  it? 

This  is  what  we  have  been  hearing  for 
the  past  2  years — in  fact,  it  took  the 
President  almost  that  long  just  to 
admit  that  we  were  in  a  recession  at 
all.  Well,  Mr.  Speaker,  we  have  all  just 
spent  2  weeks  at  home  talking  with  our 
constituents.  I  held  office  hours  at 
shopping  centers  and  had  lunch  with 
workers.  My  constituents  know  there 
is  a  recession,  and  they  want  us  to  take 
action. 

There  are  few  signs  of  recovery  in 
Connecticut.  Week  after  week,  month 
after  month,  my  constituents  are  los- 
ing their  jobs,  businesses  are  consoli- 
dating their  operations,  or  closing 
their  doors  for  good.  Hardworking  mid- 
dle income  people  who  are  struggling 
to  make  ends  meet  in  the  face  of  sky- 
rocketing costs  for  basics  like  health 
care,  education,  and  food,  are  now  fac- 
ing the  growing  prospect  of  unemploy- 
ment. 

We  cannot  continue  to  sit  around  and 
wait  for  the  recession  to  end;  8.7  mil- 
lion unemployed  Americans  represent 
more  than  a  statistic.  They  are  real 
people,  paying  the  price  every  day. 

Mr.  Speaker,  we  need  an  administra- 
tion that  will  wake  up  to  the  needs  of 
average  families  and  a  Congress  that 
will  enact  an  economic  action  plan;  8.7 
million  Americans  need  our  help. 


ECONOMIC  ACTION  PLAN  NEEDED 
NOW 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  I  finally 
understand  how  the  Bush  administra- 
tion plans  to  get  us  out  of  the  reces- 
sion: They  plan  to  wait  it  out. 

Well,  that  is  not  good  enough  for 
those  who  are  facing  the  threat  of  un- 
employment, those  who  have  already 
lost  their  jobs,  or  those  young  people 
who  are  coming  out  of  college  to  find 
that  there  is  no  place  for  them  in  an  al- 
ready choked  job  market.  This  past 


COSPONSORS  URGED  FOR  INCOME- 
DEPENDENT  EDUCATION  ASSIST- 
ANCE ACT  [IDEA] 
(Mr.  PETRI  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PETRI.  Mr.  Si)eaker,  recently  I 
proposed  the  Income-Dependent  Edu- 
cation Assistance  Act— known  in  short 
as  IDEA. 

Under  IDEA,  subsidies  would  be  pre- 
cisely targeted  to  all  those  who  need 
them,  only  to  those  who  need  them, 
and  to  the  extent  of  their  need. 

Thus  IDEA  would  solve  the  middle- 
income  access  problem  we've  all  been 
hearing  about. 

As  you  know,  it  would  cost  a  ton  of 
money  to  open  up  eligibility  for  Staf- 
ford loans  to  all  students  regardless  of 
family  income. 

But  when  you  turn  the  picture 
around  and  look  at  it  from  the  IDEA 
perspective,  the  whole  picture  changes. 
The  IDEA  program  would  want  stu- 
dents trom  middle  and  upper  income 
families  to  participate  because  these 
students  stand  the  best  chance  of 
achieving  high  eamingrs  themselves — 
which  means  that  rapid  repayment  of 
their  IDEA  loans  would  provide  a  cross 
subsidy  for  other  borrowers  who  are 
less  successful. 
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I  should  emphasize  that  under  IDEA 
those  anticipating  high  incomes  after 
school  would  still  want  to  participate 
because  they  would  still  get  a  better 
deal  than  they  could  from  alternative 
financing  sources. 

Mr.  Speaker,  I  am  seeking 
cosponsorships,  and  those  interested 
can  find  more  information  on  IDEA  on 
page  E1792  of  the  May  16  Congres- 
sional Record. 


USE  LEVERAGE  WITH  CHINA  TO 
FREE  PRISONERS 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  today,  as 
Members  consider  most-favored-nation 
status  for  the  People's  Republic  of 
China,  I  rise  to  call  their  attention  to 
Amnesty  International's  1991  report  on 
human  rights  abuses,  which  was  re- 
leased yesterday.  This  report  is  a  ter- 
rible indictment  of  China  in  its  treat- 
ment of  those  who  spoke  out  for  demo- 
cratic reform  there. 

Hundreds  of  people  have  been  ar- 
rested in  connection  with  the  1989  pro- 
tests, and  they  remain  in  prison.  While 
the  fate  of  thousands  are  unknown,  we 
do  know  that  thousands  are  in  the 
Beijing  prisons  now.  In  North  China, 
over  30  Roman  Catholic  bishops, 
priests,  and  church  members  have  been 
arrested.  Members  of  Protestant 
groups  are  also  detained  and  harassed. 
Beatings  and  harsh  treatment  of  de- 
tainment were  conmionplace  at 
Tiananmen  Square. 

Because  of  China's  trade  surplus  with 
the  United  States,  we  have  an  oppor- 
tunity to  use  our  leverage,  to  free  the 
prisoners  of  conscience.  Members,  we 
can  do  that  today  by  voting  for  condi- 
tional renewal  of  most-favored-nation 
status. 


REJECT  STRIKE  INCENTIVE  ACT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
there  is  no  way  to  fix  the  Strike  Incen- 
tive Act,  H.R.  5;  though  some  of  my 
colleagues  are  trying  desperately. 

There  is  an  amendment  to  try  to  re- 
strict the  bill  to  unions  only— though 
it  is  doubtful  that  the  language  of  this 
amendment  provides  this  limitation 
since  the  terms  "collective  bargaining 
representative,"  "bargaining  unit"  and 
"labor  organization"  do  not  translate 
into  "union  only"  under  the  National 
Labor  Relations  Act.  And  there  are 
amendments  to  provide  a  moratorium 
on  hiring  strike  replacements  for  a  pe- 
riod of  time  after  the  start  of  a  strike. 

Even  if  H.R.  5  is  amended  to  include 
only  unions  it  discriminates  against 
those  American  workers  who  choose  to 
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be  nonunion— it  is  further  clarified  to 
be  special  interest  legislation  that  not 
only  holds  management  hostage  but  it 
treats  those  workers  that  choose  to 
bargain  for  themselves  as  second  class 
citizens  while  giving  unions  a  govern- 
ment mandated  special  privilege. 

The  other  solution,  to  provide  a  mor- 
atorium. Is  also  tremendously  flawed. 
Seasonal  industries  such  as  beach  re- 
sorts could  have  their  business  de- 
stroyed for  an  entire  year  if  a  strike  is 
called  at  the  wrong  time  and  then  they 
could  not  hire  permanent  replacements 
or  even  advertise  for  them  until  after 
the  moratorium.  Union  officials  could 
also  abuse  this  system  by  calling  a 
strike  for  the  moratorium  time  frame, 
return  to  work  before  it  expires,  re- 
sume bargaining  and  then  call  another 
strike. 

There  is  no  way  to  fix  H.R.  5.  Let  us 
reject  it. 


U.S.  STANDARD  OF  LIVING 
DECLINES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
when  we  go  home  for  a  break,  as  we 
have  been,  people  tend  to  shake  their 
heads  as  we  talk  about  Washington, 
DC.  Today  I  think  is  going  to  be  one  of 
those  days  where  they  shake  their 
heads  again,  because  today,  as  we  see 
the  very  prestigrious  Council  on  Com- 
petitiveness releasing  their  report 
showing  that  the  standard  of  living  in 
the  United  States  declined  in  1990,  and 
that  of  the  seven  industrial  nations, 
ours  has  the  slowest,  we  are  taking  up 
most-favored-nation  status  for  the  Peo- 
ple's Republic  of  China. 
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The  United  States  already  owes  more 
money  to  China  than  any  other  coun- 
try except  Japan.  They  have  a  terrible 
human  rights  record.  They  have  been 
selling  weapons  to  Iraq.  They  have 
even  been  turning  their  tanks  on  their 
own  children. 

I  find  it  amazing  when  there  are  so 
many  things  that  we  should  be  doing  at 
home  for  our  own  people  that  the  ad- 
ministration's No.  1  cause  is  "We  must 
continue  to  reward  the  People's  Repub- 
lic of  China  with  all  of  our  money  and 
by  giving  them  most  favored  nation 
status." 


advocates  of  H.R.  5,  the  striker  replace- 
ment bill. 

Proponents  argue  that  many  employ- 
ers uae  prestrlke  threats  of  replace- 
ment ;o  scare  workers  into  staying  on 
the  jo  ».  The  report  shows  that  employ- 
ers an  lounced  they  would  hire  replace- 
ments before  a  strike  began,  in  only  5 
percei  t  of  the  cases  studied. 

H.R,  5  supporters  claim  it  is  nec- 
essary because  of  the  numerous  work- 
ers wl  0  lose  their  jobs  due  to  employ- 
ers quickly  using  striker  replacement, 
witho  It  allowing  time  for  good  faith 
negoti  atlons. 

The  GAO  study  proves  otherwise.  It 
found  that  in  a  majority  of  the  in- 
stance 8  where  replacements  were  hired, 
it  was  not  done  until  at  least  1  month 
after  the  workers  had  walked  away 
from  t  heir  jobs. 

Mr.  Speaker,  H.R.  5  will  give  union 
worke  rs  an  unfair  leverage  in  labor  ne- 
gotiat  Ions,  and  will  encourage  the  dis- 
rupt! cpi  of  fair  and  legitimate  busi- 
nesse^all  of  this  to  cure  a  problem 
that  ^as  shown,  in  the  GAO  report,  not 
to  be  significant  in  the  American  work- 
I  urge  my  colleagues  to  oppose 


H.R. 


5:  STRIKER  REPLACEMENT 
NOT  SIGNIFICANT 


place. 
H.R 


(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  a  Gen- 
eral Accounting  Office  [GAO]  report  re- 
leased this  year  has  several  findings 
that  contradict  the  claims  made  by  the 
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Mr.  DO)LITTLE.  Mr.  Speaker,  it  is 
extremelj  ironic  that  on  the  day  that 
one  arm  of  the  Federal  Government  is 
putting  0  It  a  report  called  "Removing 
Barriers  to  Affordable  Housing,"  an- 
other aril,  the  U.S.  Forest  Service, 
should  be  declaring  a  ban  on  harvesting 
live  trees  in  the  Sierra  Nevada,  pending 
a  study  ol  the  California  spotted  owl. 

Mr.  Speaker,  I  think  we  have  got  to 
protect  cur  environment  and  all  the 
species  tnerein,  but  this  report  calls  for 
a  thorough  review  and  reform  of  the 
Endangered  Species  Act. 

The  CaQifomia  spotted  owl  is  not 
even  federally  protected.  This  decision 
by  the  Forest  Service  will  devastate 
our  alreai  ly  burdened  economies  in  this 
part  of  (California  by  making  unem- 
ployment worse  and  suffering  even 
more  grieivous  than  it  is. 

I  urge  the  Forest  Service  to  reverse 
this  policy,  pending  the  thorough  re- 
form and  review  of  the  Endangered 
Species  /Jet  called  for  by  this  report. 


THE  PRESIDENT'S  WISE  DECISION 
TO  E|«D  SANCTIONS  AGAINST 
SOUTH  AFRICA 


UNEMPLOYMENT  IN  THE  UNITED 
STATES 

(Ms  KAPTUR  asked  and  was  given 
permiesion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
mar  ki.) 

Ms.fKAPTUR.  Mr.  Speaker,  last  week 
the  Department  of  Labor  announced 
the  ufiemplojmnent  rate  is  up  to  7  per- 
cent. There  is  little  encouragement  in 
that  ;o  those  who  have  been  laid  off 
and  are  desperately  looking  for  work. 
Add  (o  that  the  1.2  million  long-term 
unem  ?loyed  workera  who  have  ex- 
hausted their  benefits  and  must  turn  to 
public  assistance  programs  to  survive. 

My  :liometown  of  Toledo,  OH,  with  an 
unem|)loyment  rate  of  10.7  percent, 
provep  that  once  these  individuals  ex- 
haustj  their  benefits  and  their  hopes  for 
finding  employment,  they  have  no 
choice  but  to  turn  to  public  assistance. 
Welfa  re  rolls  are  at  an  all-time  high  in 
Amei  lea — 4.4  million  families — with 
the  fi  uStest  rising  category  being  those 
who  ;  lave  fallen  off  the  unemployment 
rolls.  To  make  matters  worse,  States 
are  slashing  benefits  at  a  time  when 
they  ire  most  needed. 

Mr,  Speaker,  my  family  Is  histori- 
cally democratic.  And  one  of  the  im- 
porta  nt  reasons  is  that  everytime  a  Re- 
publisan  President  occupied  the  White 
Housj,  somehow  my  grandfather  and 
othei  s  were  put  out  of  a  blue-collar  job. 
Thou  ?h  that  was  years  ago,  times  real- 
ly ha  fe  not  changed. 


asked  and  was  given  per- 
0  address  the  House  for  1 
d  to  revise  and  extend  his  re- 


(Mr.  R( 
mission 
minute 
marks.) 

Mr.  RdTH.  Mr.  Speaker.  I  am  here 
with  sonae  good  news. 

Mr.  sbeaker,  the  President  an- 
nounced p.  few  minutes  ago  that  he  is 
ending  sanctions  against  South  Africa. 
I  applaud  the  President's  decision. 

South  Africa  has  embarked  on  a  new 
era  of  raf ial  harmony  and  peace,  and  it 
is  time  for  America  to  help  the  new 
rican   leadership  restore   its 
and    once    again    become    a 

y. 

the  sanctions  will  help  all 
rlcans,  especially  the  black 
n,  which  suffered  so  greatly 
e  sanctions.  For  millions  of 
South  Africans,  of  all  races,  this  is  the 
dawning  jof  a  new  era  of  peace  and  pros- 
perity, and  we  Americans  welcome  this 
new  era!  This  action  fulfills  the  pur- 
pose of  Any  bill,  H.R.  1895,  which  I  in- 
troduced on  April  17  and  is  beginning 
the  process  of  ending  sanctions. 


South 
econom 
strong  a] 

Endi 
South 
populati 
\mder  tl 


Sj  lVE  the  TIMBER  INDUSTRY 
(M  .    DOOLITTLE    asked    and    was 
givei   permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r  imarks.) 


MOST-pAVORED-NATION  STATUS 
TO  CtDNA  A  GRAVE  MISTAKE 

(Mr.  S  ktlTH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  mitiute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIHTH  of  Florida.  Mr.  Speaker, 
we  are  f  oing  to  take  a  very,  very  im- 
portant (rote  today  on  the  floor  of  this 
House  relating  to  most  favored  nation 
status  fc  r  China. 

All  I  c  tn  say  is  quite  simply  that  vot- 
ing for  most-favored-nation  status 
would  b'ing  us  to  the  point  where  we 
are  now  with  a  country  like  Japan. 
China  his  the  same  inclinations,  take 
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technologry  from  the  United  States, 
take  jobs  from  the  United  States,  then 
flood  the  United  States  with  imports 
from  your  country,  flood  them  and 
then  when  they  build  up,  like  the  Japa- 
nese have  a  huge  trade  surplus,  try  to 
get  more.  Do  not  turn  around  and  give 
it  back. 

Japan  forced  China,  forced  China  by 
telling  them  they  were  going  to  cut  off 
what  they  had  to  reverse  a  trade  sur- 
plus. We  are  not  doing  that. 

On  top  of  that,  China  has  been  known 
to  sell  technology,  like  Japan  has  just 
been  revealed  selling  our  technology. 
China,  we  know,  has  already  sold  our 
technology  and  is  selling  missiles, 
weapons,  et  cetera,  in  places  where  we 
do  not  believe  it  ought  to  be  done. 

Selling  and  giving  most  favored  na- 
tion status  to  China  is  a  huge  mistake 
for  the  United  States  and  it  is  another 
shipment  of  jobs  overseas. 
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STRIKER  REPLACEMENT  BILL  IS 
ANTISMALL  BUSINESS 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  pro- 
ponents of  H.R.  5,  the  striker  replace- 
ment bill,  claim  that  it  would  not  af- 
fect most  small  businesses  because  the 
vast  majority  of  them  are  not  union- 
ized. 

In  fact,  this  bill  would  have  Congress 
grant  unions  both  the  incentive  and 
the  power  to  launch  a  huge  organizing 
campaign  aimed  at  small,  nonunion 
businesses. 

"Join  the  union  and  your  job  will  be 
permanently  protected.  Don't  join  and 
you  can  be  permanently  replaced." 
This  is  the  message  that  proponents  of 
H.R.  5  want  the  U.S.  Congress  to  send 
to  American  workers. 

Small  business  owners  cannot  simply 
go  out  and  hire  temporaries,  or  get 
management  to  take  the  place  of  strik- 
ing workers.  If  H.R.  5  becomes  law, 
unions  only  need  to  entice  a  few  em- 
ployees onto  a  picket  line  in  order  to 
force  a  small  business  owner  into  an 
economically  precarious  position. 

I  urge  my  colleagues  to  vote  against 
H.R.  5.  It  is  easy  to  say  that  you  are  for 
small  business.  But  it  is  how  you  vote 
that  really  coimts. 
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LIFTING  SANCTIONS  AGAINST 
SOUTH  AFRICA  IS  PREMATURE 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  a  few 
minutes  ago  the  President  lifted  eco- 
nomic sanctions  against  South  AfHca. 
His  timing  could  not  be  worse.  Just 
when  sanctions  are  reaping  their  maxi- 


mum benefits,  he  wants  to  remove  the 
only  modest  leverage  we  have  to  bring 
democratic  change  to  this  troubled  Na- 
tion. 

The  President  is  bending  over  back- 
ward to  accommodate  South  Africa's 
Government.  But  he  is  not  doing  the 
same  for  South  Africa's  people.  The 
conditions  to  lift  sanctions  have  sim- 
ply not  been  met,  in  letter  or  spirit. 

The  law  states  that  sanctions  cannot 
be  lifted  until  all  political  prisoners 
are  released.  Yet  hundreds  continue  to 
languish  and  suffer  in  South  African 
jails,  only  because  of  their  opposition 
to  the  most  brutal  form  of  racism  the 
world  has  yet  to  know.  And  the  law 
states  that  the  cornerstones  of  apart- 
heid must  be  removed.  Sure,  the  Group 
Areas  Act  and  the  Population  Regristra- 
tion  Act  have  been  repealed.  Yet  new 
laws  will  accomplish  the  same  pur- 
poses: continued  segregation  and  clas- 
sification based  on  race. 

Mr.  Speaker,  if  America  is  to  aban- 
don its  moral  authority  throughout  the 
world,  then  we  will  pursue  the  Bush 
policies;  if  we  are  to  continue  to  lead 
the  world  in  its  moral  authority,  then 
we  should  continue  to  keep  sanctions 
on  South  Africa. 


H.R.   5  WOULD  DESTROY  WORKING 

RELATIONSHIPS      WITH      SMALL 
EMPLOYERS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  soon  we 
will  be  asked  to  consider  H.R.  5,  striker 
replacement  legislation.  If  this  bill  be- 
comes law,  the  positive  employer-em- 
ployee relationships  we  And  in  most 
small  businesses  today  could  become  a 
thing  of  the  past. 

H.R.  5's  dual  standard  of  protection 
under  the  law  for  union  and  nonunion 
employees  encourages  union  organizing 
even  in  healthy,  happy  working  envi- 
ronments. 

It  should  not  be  the  function  of  this 
body  to  provide  Government-sponsored 
incentives  for  nonunion  workers  to  join 
a  union.  But  that  is  what  H.R.  5  would 
do. 

This  bill  would  foster  labor  unrest  in 
the  small  business  community.  It 
would  allow  unions  working  with  just 
two  employees  to  dictate  to  an  em- 
ployer the  workplace  policies  of  his  or 
her  business. 

My  colleagues,  our  Nation's  20  mil- 
lion small  business  owners  and  their 
employees  deserve  better  than  this. 
And  they  deserve  more  than  lipservice 
from  the  U.S.  Congress.  I  urge  you  to 
join  me  in  taking  a  stand  against  H.R. 
5,  and  for  our  Nation's  entrepreneurs. 

Remember,  it  is  easy  to  say  you  are 
for  small  business.  But  it  is  how  you 
vote  that  really  counts. 


IRS  AGENTS  ARE  TAUGHT  HOW  TO 
USE  SAUNAS,  HOT  BATHS;  AMER- 
ICAN TAXPAYERS  GET  THE 
SHAFT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  for  2 
years  now  legislation  has  been  intro- 
duced which  would  require  the  IRS  to 
provide  a  training  program  for  their 
agents  to  minimize  the  abuse  of  the 
American  taxpayers.  For  2  years  the 
IRS  has  stone-cold  killed  it. 

I  will  quote  why:  They  said: 

We  in  the  IRS  do  not  need  an  official  law 
mandatiDK  that  program,  because  we  already 
dolt. 

Listen  to  how  they  do  it:  They  just 
spent  $150,000,  S2,000  per  agent,  at  a  lux- 
ury resort  in  West  Virginia.  They 
taught  IRS  agents  how  to  take  saunas, 
hot  baths,  how  to  use  hot  tubs,  how  to 
swim  real  well,  and  to  tone  thefr  bod- 
ies. 

What  a  joke,  folks. 

But  the  truth  is  the  laugh  is  on  the 
American  taxpayer.  While  the  IRS  is 
enjoying  hot  tub  saunas  and  facials, 
the  American  taxpayers  keep  getting 
the  shaft. 

The  tragedy  of  it  all  is  Congress 
keeps  turning  the  screw.  What  is  the 
next  program  going  to  be?  How  about 
Disneyland,  folks?  Or  give  them  some 
money  so  they  can  go  to  Hawaii. 
Maybe  they  will  stop  ripping  off  the 
American  taxpayer. 


H.R.  5  WILL  HURT  SMALL- 
BUSINESS  WORKERS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  strik- 
er replacement  bill  is  designed  to  stop 
business  owners  from  permanently  re- 
placing workers  who  walk  off  the  job 
for  more  money,  or  better  beneflts,  or 
other  economic  reasons. 

Supporters  of  H.R.  5  want  to  cast  this 
as  a  David  and  Goliath  type  issue,  with 
poor  union  workers  as  David  and  huge 
corporations  as  Goliath. 

They  are  simply  ignoring  the  very 
real,  very  damaging  impact  the  bill 
would  have  on  our  Nation's  smaller 
firms — and  on  those  firms'  nonunion 
employees. 

TTiis  bill  is  bad  for  small  business. 
What's  at  stake  is  not  simply  who  has 
the  upper  hand  in  labor  negotiations 
between  the  AFL-CIO  and  corporate 
America. 

What's  at  stake  is  American  jobs 
generated  by  the  20  million  small  busi- 
nesses in  every  district  in  the  country. 

My  colleagues,  let  us  not  sell  out 
small-business  interests  to  big-labor 
bosses.  Vote  against  H.R.  5. 

It  is  time  to  support  small  business 
with  your  vote. 
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SUPPORT  EXTENSION  OF  FtTNDING 

FOR   CHILD    ABUSE    PREVENTION 

AND  TREATMENT  PROGRAMS 

(Mr.   MORAN   asked   and  was   griven 

permission  to  address  the  House  for  1 

minute.) 

Mr.  MORAN.  Mr.  Speaker,  I  rise 
today  to  support  the  extension  of  fund- 
ing for  child  abuse  prevention  and 
treatment  programs.  Too  often  these 
days  children  are  relegated  to  a  far  cor- 
ner of  our  country's  conscience.  Each 
year  there  are  over  2  million  cases  of 
child  abuse  reported.  The  actual  num- 
ber is  much  higher.  It  is  one  of  the 
most  heartbreaking  crimes  in  our  Na- 
tion. 

Child  abusers  are  likely  to  be  a  mem- 
ber of  the  child's  immediate  family  or 
a  family  acquaintance.  This  often 
makes  it  too  hard  for  abused  children 
to  be  identified,  too  hard  for  a  child  to 
admit  to  abuse  and  too  hard  to  prove 
the  case  in  a  court  of  law. 

We  must  do  all  we  can  to  help  State 
and  local  officials  identify  and  treat 
abused  children  and  prosecute  child 
abusers.  The  program  is  being  reau- 
thorized in  this  bill  to  instruct  teach- 
ers, doctors,  and  social  workers  how  to 
identify  and  treat  abused  children  and 
support  the  law  enforcement  commu- 
nity in  finding  new  methods  to  accu- 
rately and  effectively  prosecute  child 
abusers. 

Mr.  Speaker,  the  next  frontier  in 
fighting  child  abuse  is  the  challenge  of 
its  prevention.  Identifying  the  many 
causes  of  child  abuse  will  help  commu- 
nities reach  out  to  families  and  parents 
under  pressure  situations  where  the 
chances  of  child  abuse  are  great  and 
reach  out  to  children  to  give  them  the 
courage  to  report  abuse  and  to  find 
help. 

Mr.  Speaker,  flghting  child  abuse 
now  may  help  these  victims  avoid  men- 
tal illness,  failure  in  school,  unemploy- 
ment, and  even  the  cycle  of  abuse 
passed  down  ftom  generation  to  gen- 
eration. The  seriousness  of  this  prob- 
lem is  evident  and  the  need  for  these 
programs  is  great. 

Mr.  Speaker,  I  encourage  all  of  my 
colleagues  to  join  me  in  support  of  H.R. 
2720. 


MOST-FAVORED-NATION  STATUS 
FOR  CHINA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  this  is  an 
Important  day  for  the  people  of  China. 
We  will  have  the  opportunity  this 
afternoon  to  tie  China's  most-favored- 
nation  trade  status  with  the  United 
States  to  progress  on  human  rights.  I 
believe  that  it  is  absolutely  essential 
that  the  United  States  Congress  sup- 
port the  Pelosi  bill  to  place  conditions 
on  the  renewal  of  MFN  status  for  the 
People's  Republic  of  China  and  require 


China  to  make  significant  progress  in 
the  ar<  a  of  human  rights  before  receiv- 
ing MPN  status  next  year. 

The  People's  Republic  of  China  con- 
tinues to  imprison  people  for  express- 
ing de  mocratic  ideals,  for  exercising 
their  i  eligious  beliefs  and  for  advocat- 
ing hi  man  rights.  Two  more  human 
rights  Eidvocates  were  arrested  in  April 
and  an  3ther  Catholic  bishop  in  June. 

I  ha^  e  a  picture  with  me  of  another 
Cathol  ic  bishop,  Joseph  Fan  Xueyin. 
Bishop  Fan  is  83  years  old.  He  was  im- 
prisoned for  21  years  between  1958  and 
1979  for  refusing  to  renounce  his  ties 
with  the  Roman  Catholic  Church. 
Since  then  he  was  arrested  again  in 
1981  aiid  sentenced  to  reform  through 
labor,  despite  the  fact  that  he  was  73 
years  )ld  at  the  time.  In  1987,  he  was 
transfdrred  to  house  arrest,  thanks  to 
the  inl  ervention  of  Catholic  Bishop  Sin 
of  Maailla,  not  to  the  kindness  of  Chi- 
nese aiithorities. 

Sincfe  being  placed  under  house  ar- 
rest, Bishop  Fan  has  been  shipped 
again^  his  will  from  place  to  place  to 
prevent  him  for  exerting  positive  influ- 
ence ever  local  Catholic  churches.  He 
is  in  p  }or  health,  and  unless  pressure  is 
appliel  to  persuade  the  Chinese  Gov- 
emmeiit  to  release  him,  he  will  almost 
certailily  die  under  detention. 

The  Pelosi  bill  which  will  be  consid- 
ered t  )day  would  require  that  the  Chi- 
nese Government  make  significant 
progr<  88  in  ending  religious  persecu- 
tion i  China  is  to  receive  MFN  status 
next  3  ear.  I  urge  my  colleagues  in  the 
House  to  support  this  bill  for  the  sake 
of  Bis  lop  Fan  and  thousands  of  others 
who  a  :e  suffering  unjustly  in  the  Peo- 
ple's I  «public  of  China. 


WON^a4  HOLD  IMPORTANT  ROLES 

IN  AGRICULTURE 

(MsJ  LONG  asked  and  was  given  per- 
missi<  n  to  address  the  House  for  1 
minut  B  and  to  revise  and  extend  her  re- 
mark) .) 

LONG.  Mr.  Speaker,  one  of  the 
bigget  t  misconceptions  about  agri- 
cultui  e  Is  that  it  is  a  fleld  where  only 
men  i  ire  involved.  In  reality,  women 
hold  Important  roles  in  agriculture  in 
ever  iticreasing  numbers. 

Ovel"  the  years,  more  women  have  en- 
tered i  farming  on  their  own  and  farm 
spouses  have  more  frequently 
Considered  cooperators  with  their 
Ids. 

Fact,  the  1987  Census  of  Agri- 
le  identified  132,000  farms  whose 
tors  or  senior  partners  were 
This  represented  over  6  percent 
farms  and  was  an  increase  of 
10,000|  in  5  years,  at  a  time  when  the 
overall  number  of  farms  was  falling. 

In  addition  to  farming,  women  have 
been  involved  in  agriculture  in  much 
broader  ways  such  as  research  and  de- 
velop nent,  food  exporting,  lobbying, 
and  1  olding  top  positions  in  the  U.S. 
Depai  tment  of  Agriculture. 
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Mr.  Sp^ker,  because  these  women 
deserve  recognition,  several  Members 
and  I  are  today  introducing  legislation 
to  designate  March  19,  1992,  as  "Na- 
tional wimen  in  Agriculture  Day." 
This  day  ^111  focus  the  public's  atten- 
tion on  the  significant  and  too  often 
overlooked  role  women  play  in  our  Na- 
tion's agricultural  system. 


LABOIt  LAW  HISTORY  LESSON 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  &x\d  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  the  pro- 
ponents of  the  striker  replacement  bill 
want  to  qvertum  a  key  principle  that 
has  been  In  our  labor  law  for  50  years. 
History  ^iggests  this  might  not  be  a 
very  brigl|t  idea. 

Right  low.  there  is  a  balance  in 
labor-management  relations:  Employ- 
ees have  [the  right  to  strike,  but  em- 
ployers have  the  right  to  try  to  con- 
tinue operations  by  hiring  permanent 
replacements. 

If  we  ban  even  the  possibility  of  hir- 
ing permanent  replacements,  we  will 
destroy  tjiis  delicate  balance.  The  re- 
sult will  be  a  wave  of  strikes  and  eco- 
nomic diak-uptions  on  a  large  scale. 

Now,  the  last  time  we  had  such  an 
imbalanc^  in  labor-management  rela- 
tions wasj  during  the  1940's.  There  were 
bitter  and  violent  strikes  across  the 
country.  ] 

The  puplic  responded  to  that  situa- 
tion by  tarowing  out  the  Democrat  ma- 
jority in]  Congress  and  electing  a  Re- 
publican Congress  for  the  first  time 
since  th^  New  Deal.  This  Republican 
Conference  then  passed  the  Taft-Hart- 
ley Act  restoring  the  balance. 

The  historical  lesson  is  clear:  If  we 
pass  H.RJ  5,  we  will  soon  have  an  out- 
on  our  hands  and  we  will 
another  bill  to  correct  our 


raged 
have  to 
mistake. 
Mr.   S 
the  trou' 
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aker,  let  us  save  ourselves 
e  and  reject  H.R.  5. 


IGENS     DRIVE     TO     STALL 
BILL     WHILE     CARNAGE 
S 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  ajid  to  revise  and  extend  his  re- 
marks.) 

Mr.    S<tHUMER 


ironic  it 


Mr.    Speaker,    how 
is  that  our  morning  headlines 


carry  the  se  two  headlines: 

"Stray  Bullet  and  Gun  Fight  Kills 
Mother  \^ith  Three  in  Car,"  and  a  few 
pages  over,  "NRA  Begins  Drive  To 
Stall  Crime  Bill." 

Mr.  Speaker,  we  see  once  again  the 
unlimited  zeal  of  the  NRA.  The  gun 
lobby  ha*  now  decided  to  work  for  the 
defeat  o '  the  entire  crime  bill.  The 
NRA  los;  the  Brady  bill  votes  in  the 
House  ai  d  the  Senate  fair  and  square, 
so  now  t  ley  seek  to  kill  the  whole  1)111 
by  filibui  ter. 
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How  can  the  NRA  say  with  a  straight 
face  that  they  are  interested  in  stop- 
ping the  violent  crime  that  plagues  our 
Nation  when  they  are  seeking  to  kill  a 
bill  that  both  the  President  and  the 
Congress,  Democrats  and  Republicans, 
say  is  essential  to  curbing  crime? 

Mr.  Speaker,  the  senseless  killing  of 
the  young  mother,  possibly  with  a 
semiautomatic  weapon,  within  the 
sight  of  the  Capitol  dome,  is  another 
glaring  example  of  why  we  must  per- 
severe against  this  opposition.  How 
nxany  more  mothers  must  die?  How 
many  more  children  must  be  left  moth- 
erless before  we  resist  the  NRA? 

My  colleagues,  we  must  enact  a  sen- 
sible waiting  period  on  handguns  and 
do  something  to  curb  the  use  of  weap- 
ons of  mass  destruction.  It  is  my  hope, 
Mr.  Speaker,  that  the  Senate  will  out- 
flank the  NRA's  Maginot  Line  and  pass 
legislation  to  prevent  crime  and  stop 
the  carnage. 
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without  libraries,  and  an  America 
without  information.  That  is  a  possi- 
bility unless  we  move  quickly  to 
strengthen  America's  libraries,  both 
the  tree  public  libraries  as  well  as 
school-related  libraries. 

Right  here  in  Washington  the  White 
House  Conference  on  Library  and  Infor- 
mation Services  is  meeting  and  It  will 
chart,  in  its  week  of  activity,  the  blue- 
print for  libraries  for  the  next  decade, 
which  takes  us  into  the  next  century.  I 
am  very  proud  that  two  persons  from 
my  district  are  delegates  to  that  White 
House  Conference:  Harriet  Henderson, 
who  is  the  director  of  the  Louisville 
Free  Public  Library  system,  and  Linda 
Hall  Perkins,  who  is  a  24-year  librarian 
in  the  Jefferson  County  school  system. 

I  wish  these  delegates,  the  full  Ken- 
tucky delegation,  and  the  White  House 
Conference  every  success  in  their  im- 
portant task  of  helping  America's  11- 
brairies. 


WORLD      GRATEFUL      AS      COOLER 
HEADS         PREVENT         BALKANI- 
ZATION IN  THE  BALKANS 
(Mrs.  B£:ntlEY  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  we 
have  been  informed  that  the  last  phase 
of  the  temporary  peace  sought  in  Yugo- 
slavia by  the  European  Community  oc- 
curred today  when  the  parliament  of 
Slovenia  overwhelmingly  voted  to  ac- 
cept the  European  Community's  pro- 
posal. Slovenia's  decision  was  most 
vital.  Prior  to  the  vote  President 
Kucan  is  reported  to  have  pointed  out 
to  his  parliament  that  their  vote  would 
mean  either  peace  or  war,  and  Presi- 
dent Kucan  reconmiended  peace.  The 
world  is  grateful. 

Mr.  Speaker,  these  last  3  weeks  have 
been  very  difficult  throughout  all  of 
the  republics  in  Yugoslavia.  Let  us 
pray  that  every  effort  now  will  be  made 
over  these  next  3  months  to  establish  a 
federal  government  that  will  allow  all 
six  republics  to  live  and  work  together, 
that  will  prevent  further  loss  of  life, 
that  will  create  Improvement  for  the 
rights  of  all  of  their  citizens  for  a  na- 
tional, free,  fair,  and  multiparty  elec- 
tion and  will  provide  the  means  for  a 
thriving  economy.  Hopefully  cooler 
heads  will  continue  to  prevail  and  the 
return  of  the  balkanization  in  the  Bal- 
kans will  not  occur. 


AMERICA'S  LIBRARIES  NEED  HELP 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  cannot 
conceive  of  anything  more  barren, 
more  desolate,  more  sterile,  more 
empty,  and  more  unhappy  than  an 
America  without  books,   an  America 


H.R.  5  WOULD  TURN  LABOR  NEGO- 
TLATIONS  INTO  RUSSIAN  ROU- 
LETTE 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  after  50 
years  of  labor  law  precedent,  labor 
unions  recently  decided  that  allowing 
management  to  offer  permanent  em- 
ployment to  replace  workers  who 
strike  for  purely  economic  reasons  is 
somehow  inherently  wrong. 

Their  proposed  solution — titled  H.R. 
5 — would  aim  a  loaded  gun  squarely  be- 
tween the  the  eyes  of  our  Nation's 
small  business  owners. 

Labor  unions  apparently  think  that 
workers  deserve  the  right  to  strike 
without  consequence,  while  employers 
should  have  no  rights  at  all  to  keep 
their  businesses  running  during  em- 
ployee work  actions,  no  matter  why 
these  workers  decide  to  strike. 

It  is  easy  for  Members  of  Congress  to 
demagogue  and  say  that  they  are  for 
small  business,  economic  opportunity, 
and  the  creation  of  new  jobs.  But  it  is 
how  they  vote  that  really  counts.  Do 
not  vote  to  turn  labor  negotiations 
into  a  form  of  Russian  roulette  for  our 
Nation's  businesses.  Vote  against  H.R. 
5. 


MFN  FOR  CHINA  MAKES  NO  SENSE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  Include  extraneous 

Mr.  RICHARDSON.  Mr.  Speaker, 
President  Bush  has  a  blind  spot  on 
China.  His  policy  is:  See  no  evil,  hear 
no  evil. 

Mr.  Speaker,  I  do  not  understand  his 
grand  China  bargain.  In  exchange  for 
China  repressing  its  own  people,  work- 
ing against  our  policy  in  Cambodia, 


and  selling  $758  million  in  weapons  to 
countries  like  Syria,  we  give  them 
trade  advantages,  most-favored-nation 
status.  Mr.  Speaker,  that  is  some  bar- 
gain. 

The  President's  policy  on  China 
makes  no  sense.  It  is  wrong,  wrong, 
wrong.  Mr.  Speaker,  how  can  we  look 
at  democratic  forces  in  Europe  with  a 
straight  face  when  we  reward  the 
butchers  of  Beijing? 

Mr.  Speaker,  today  we  are  debating  most- 
favored-nation  status  for  the  People's  Republic 
of  Ctiina.  Two  years  ago,  the  renewaJ  of  this 
privilege  was  thought  of  as  an  imperative 
measure  to  strengthen  the  ties  t)etween  our 
country  arxl  China.  Since  ttiis  time,  however, 
the  People's  Republic  of  (Dhina  has  dem- 
onstrated a  wanton  disregard  for  human  rights 
and  have  sold  arms  to  poterrtiaily  darigerous 
countries. 

We  can't  possibly  ignore  the  memorable 
scenes  of  the  proderrxx^racy  dermnstrators  in 
Tiananmen  Square.  We  cant  ignore  Vne  fact 
that  China  sold  approximately  $780  million  of 
arms  throughout  the  world  in  1989;  a  large 
percentage  of  these  arms  were  sold  to  courv 
tries  such  as  Syria  arxj  Pakistan.  Because  we 
have  granted  them  the  MFN  status,  we  are 
encouraging  human  rights  atxjses  and  the 
threat  of  terrorism  worWwide. 

Mr.  Speaker,  if  we  are  to  renew  MFN  status 
to  China  we  must  grant  such  status  with  cer- 
tain conditkxis.  If  we  ai\ow  China  the  MFN 
(XTvilege  without  conditions,  we  will  be  voting 
against  the  Judeo-Christian  belief  of  the  dig- 
nity of  man  as  espoused  t>y  our  Founding  Fa- 
thers. If  we  fail  to  place  tf>ese  corxjitions  on 
China  we  will  see  numerous  human  rights  vio- 
latkxis  persisting  in  the  future,  and  ttx>se  im- 
ages of  Tiananmen  Square,  lrxjelit)ly  printed  in 
our  memories,  will  be  a  part  of  reality  otkc 
again.  We  canrxjt  alk}w  ttvis  to  happen.  The 
citizens  of  China  have  suffered  enough. 


PROTECT  SMALL  BUSINESSES  AND 

AMERICAN  JOBS— VOTE  AGAINST 

H.R.  5 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  pro- 
ponents of  H.R.  5,  the  striker  replace- 
ment bill,  iu*gue  that  it  would  not  ad- 
versely affect  small  businesses  or  jobs. 
This  claim  needs  scrutiny. 

Small  businesses  generate  more  than 
67  percent  of  all  new  jobs  in  the  United 
States.  American  small  businesses  set 
the  standard  for  the  rest  of  the  world 
in  terms  of  creativity,  innovation,  and 
entrepreneurial  spirit.  The  striker  re- 
placement bill  is  a  direct  threat  to  this 
vital  sector  of  our  economy. 

The  workers  of  this  country  right- 
fully deserve  the  powerful  economic 
tool  of  organized  strikes.  This  is  nec- 
essary to  guarantee  that  workers  pos- 
sess ample  bargaining  power  in  dis- 
putes with  their  employers. 

But  the  delicate  balance  of  bargain- 
ing strength  now  existing  between 
labor  and  management  should  l>e  main- 
tained. 
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H.R.  5  would  upset  this  balance  and 
force  employers  to  go  out  of  business 
and  jobs  to  be  lost. 

To  protect  small  businesses,  Amer- 
ican jobs,  and  the  economy,  vote  "no" 
on  H.R.  5  when  it  comes  to  the  House 
floor. 


^GRE 
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CONDITIONAL  RENEWAL.  OF  MFN 
FOR  CHINA 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
since  renewal  of  most-favored-nation 
status  last  year,  we  have  seen  no  sig- 
nificant improvement  in  China's 
human  rights  record.  It  is  a  record 
which  remains  far  short  of  internation- 
ally recognized  standards.  Arrests, 
trials,  and  incarceration  of  dissidents 
continue,  as  does  official  restriction  on 
religious  freedom.  The  Government  of 
China  has  refused  to  issue  a  list  of 
those  detained,  arrested,  tried,  or  re- 
leased. China's  policy  of  repression  in- 
stituted in  1988  continues  in  1991. 

More  recently,  another  form  of  re- 
pression has  surfaced.  Official  Govern- 
ment documents  revealed  by  Asia 
Watch  confirm  the  use  of  prison  labor 
under  China's  gulag  system  to  produce 
goods  for  export.  These  documents 
clearly  indicate  that  hard  currency  is 
being  earned  in  export  trade  through 
prison  manufactures. 

Mr.  Speaker,  unconditional  extension 
of  most- favored-nation  status  would 
send  the  wrong  message  to  the  Chinese 
rulers — that  they  are  allowed  to  con- 
tinue their  systematic  repression  and 
brutality  at  no  cost.  Those  Members  of 
Congress  who,  like  myself,  support  the 
Pelosi  bill — H.R.  2212— are  not  advocat- 
ing for  a  complete  withdrawal  of  this 
privilege.  My  support  for  this  bill  is 
based  on  the  belief  that  political  liber- 
alization and  economic  liberalization 
are  not  independent  of  each  other. 

Political  reform,  hence  improved 
human  rights,  is  the  key  to  economic 
reform  as  it  provides  the  internal  sta- 
bility required  to  encourage  inter- 
national trade  and  investment. 


monir.  These  losses  have  had  to  be 
made!  up  by  the  taxpayers.  Yet  Post- 
master General  Frank,  instead  of  being 
embarrassed  about  this,  has  tried  to 
defen  i  it. 

Mr  Speaker,  only  our  Federal  Gov- 
ernraent  would  give  bonuses  totaling 
$20  n  lillion  to  executives  of  an  agency 
that  lost  $1.4  billion  over  the  3  years 
thes«  bonuses  were  being  given. 

Th  s  could  not  happen  in  the  private 
sectc  r.  In  the  real  world,  businesses 
cannot  spend  money  that  they  do  not 
have  if  they  want  to  stay  in  business, 
and  f  et  we  always  do  that  in  Washing- 
ton. 

We  need  to  demand  that  the  Postal 
Serv  ce  operate  more  like  a  private 
busii  ess.  If  we  do  not,  the  people  will 
cont:  nue  to  lose  faith  in  the  entire 
Fede  -al  Government.  I  am  sure  that 
the  Congress  is  too  liberal  to  do  this, 
but  i  Iso  we  should  pass  a  law  prohibit- 
ing Tonuses  to  any  Postal  Service  ex- 
ecut;  ves  unless  and  until  the  Postal 
Serv  ce  begins  to  operate  in  the  black. 

Mr  Speaker,  most  of  the  problems  of 
this  Mation  could  be  solved  if  we  could 
give  our  people  much  less  government 
and  1  nuch  more  freedom  and  free  enter- 
prise . 
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PROHIBIT  POSTAL  BONUSES 

WHILE     SERVICE     OPERATES     IN 
THE  RED 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  once 
again  we  have  received  shocking  news 
about  the  wasteful  way  the  Federal 
Government  is  spending  money.  Yes- 
terday it  was  reported  in  newspapers 
around  the  Nation  that  the  Postal 
Service  has  given  bonuses  to  nearly  all 
its  executives,  at  a  time  the  Service 
has    been    losing    huge    amounts    of 


THE   IMPORTATION  OF  PEANUTS  IS 
A  BLOW  TO  OUR  FARMERS 

<^M  '.  RAY  asked  and  was  griven  per- 
miss  on  to  address  the  House  for  1 
mini  te  and  to  revise  and  extend  his  re- 
mar  :s.) 

M] .  RAY.  Mr.  Speaker,  I  am  very  dis- 
appc  inted  and  concerned  with  the  ad- 
min Btration's  decision  to  allow  the 
imp  rtation  of  100  million  pounds  of 
pear  uts  into  this  country  by  the  end  of 
this  month,  in  the  next  21  days. 

Ml .  Speaker,  this  packet  of  Georgia 
peai  uts  is  grown  under  safe  conditions, 
having  been  inspected  by  State  and 
Fed«  ral  agencies,  and  is  not  contami- 
nate d.  But  I  am  very  skeptical  about 
the  ( luality  of  the  100  million  pounds  of 
pear  uts  that  will  be  packaged  in  the 
next  few  weeks  and  sold  to  American 
con!  umers. 

It  Is  crucial  that  we  do  the  utmost  to 
protjct  the  health  of  the  American 
conj  umer  and  the  reputation  of  the 
Am(  rican  grower  by  carefully  monitor- 
ing he  quality  of  every  peanut  brought 
into  this  country.  We  do  not  know 
wha ;  condition  those  peanuts  were 
groi  'n  under.  Perhaps  they  will  have 
afla  ^oxin  and  stripe  and  clump  viruses, 
which  affect  peanuts  grown  in  many 
fore  gn  countries  and  are  not  cared 
aboi  It  in  those  countries  by  the  produc- 
ers lor  the  consumers. 

M  •.  Speaker,  we  do  not  have  a  short- 
age of  peanuts  in  the  United  States, 
and  I  am  very  disappointed  in  the 
Pre  ident's  action. 


July  10,  1991 


MOST-FAVORED-NATION  STATUS 
TO  C(»IMUNIST  CHINA?  NO  WAY 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  mi  lute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RDHRABACHER.  Mr.  Speaker, 
today  tnis  Congress  will  vote  on  most- 
favored-faation  status  for  the  com- 
munist 1  egime  in  Beijing.  We  are  asked 
to  vote  Dn  "business  as  usual"  with  a 
regime  ;hat  murders  its  people,  that 
commit!  genocide  in  Tibet,  and  that 
sells  missiles  and  nuclear  technologry 
to  Third  World  despots;  to  a  regrime 
with  one  of  the  worst  human  rights 
records  sn  the  planet.  We  are  asked  to 
vote  for  "business  as  usual"  with  this 
gang  of  I  iJommunist  thugs.  No  way. 

Mr.  Siieaker,  we  are  going  to  offer  it, 
if  we  of  er  most-favored-nation  status, 
not  to  t  he  people  of  China  but  to  this 
murderc  us  regime.  No  way. 


WITH  FRIENDS  LIKE  THIS,  WHO 
NEEDS  ENEMIES 

(Mr.  1A.PPLEGATE  asked  and  was 
given  p<irmission  to  address  the  House 
for  1  mi  lute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
today  we  are  going  to  vote  on  whether 
or  not  1 0  give  most-favored-nation  sta- 
tus to  Oommunist  China.  Well,  folks, 
how  ab(iut  the  United  States  of  Amer- 
ica getting  consideration  for  having 
most-fa  /ored-nation  status,  particu- 
larly from  countries  like  Kuwait?  They 
should  be  extending  most-favored-na- 
tion sta  bus  to  the  United  States. 

Mr.  S;)eaker.  America  spent  over  300 
Americi  in  lives,  our  young  people,  free- 
ing Ku^rait,  and  we  spent  over  $50  to 
$60  billi  sn  of  American  taxpayer  money 
to  free  Kuwait.  Then  they  are  giving 
their  contracts  to  rebuild  Kuwait  to 
other  c<>untries  of  the  world. 

Why  do  we  not  get  most-favored-na- 
stitus?  The  first  contract  they 
ttey  got  25,000  tons  of  raw  steel 


tion 
sold. 


from  Jipan  and  Venezuela.  What  the 
hell  did  Japan  and  Venezuela  do  in  that 
war?  Tl  ey  did  nothing. 

Now  ]  Kuwait  is  going  to  give  a  $2  bil- 
lion coi  itract  to  buy  planes,  but  not  to 
Boeing  or  any  other  United  States 
firm.  They  are  going  to  give  it  to 
France  Airbus. 

Mr.  S  peaker,  where  is  the  loyalty?  At 
least  wdere  is  the  debt  that  they  owe 
us?  With  friends  like  that,  the  United 
States  sure  as  hell  does  not  need  any 
more  ei  lemies. 


CONGF  ESS  DEMANDS  INFORMA- 
TION ABOUT  COSTS  OF  AIR 
FORCE  ONE 

(Mr.  :  )ORGAN  of  North  DakoU  asked 
and  Wis  given  permission  to  address 
the  Hoase  for  1  minute  and  to  revise 
and  ext  end  his  remarks.) 

Mr.  pORGAN  of  North  Dakota.  Mr. 
Speaker,  7  months  ago  I  sent  a  request 
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to  the  General  Accounting  Office,  the 
GAO,  to  conduct  a  review  of  the  ex- 
penses of  flying  Air  Force  One  around 
the  country.  I  was  interested  especially 
In  where  they  flew,  between  public  and 
political  events,  and  how  the  costs 
were  allocated.  I  was  interested  espe- 
cially, because  we  now  have  this  flying 
Taj  Mahal,  the  big  747,  to  fly  the  Presi- 
dent and  the  White  House  across  Amer- 
ica. And  fly  it  does,  all  the  time. 

Who  is  paying  the  cost?  How  do  they 
allocate  the  cost  between  public  events 
and  political  events? 

Mr.  Speaker,  7  months  later  I  am 
told  by  the  GAO  that  the  White  House 
will  not  provide  the  information.  "This 
information  is  not  available  to  us.  The 
White  House  is  stonewalling." 

Mr.  Speaker,  what  an  arrogant  bunch 
of  people.  They  do  not  have  the  right 
to  withhold  that  information.  That  in- 
formation ought  to  be  available  to 
those  of  us  in  Congress,  and  we  are 
going  to  make  sure  it  is  available,  fol- 
lowing every  possible  approach,  insist- 
ing they  disclose  the  information  about 
the  cost  of  Air  Force  One. 

A  message  to  the  White  House  is,  we 
are  not  going  to  quit.  We  want  that  in- 
formation, we  demand  that  informa- 
tion, we  have  a  right  to  it,  and  you  are 
going  to  provide  it. 


MEMBERS  WHO  PLY  IN  GLASS 
PLANES  SHOULD  NOT  THROW 
STONES 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
respond  briefly  to  my  friend,  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
GAN],  who  just  spoke  about  the  travel 
of  the  White  House  and  the  attendant 
costs  of  the  aircraft  that  are  assigned 
to  the  White  House. 

Let  me  just  say  if  we  are  going  to 
continue  to  have  this  partisan  attack 
on  the  President,  on  the  Republican 
side,  we  are  going  to  start  categorizing 
and  listing  expenses  by  Members  of 
Congress  and  travel,  not  only  in  this 
country,  but  around  the  world,  on  Gov- 
ernment aircr^t. 

I  would  simply  say  to  my  fWend,  that 
this  President  has  just  come  off  a  war 
in  which  he  won  a  ground  war  against 
a  very  heavily  armed  enemy  in  100 
hours.  And  he  flies  a  big  plane. 

If  you  gave  aircraft  to  Congress  based 
on  their  achievements  over  the  last  10 
or  12  months,  we  would  all  be  flying  in 
Piper  Cubs,  with  about  15  Members  as- 
signed to  each  one. 

Mr.  Speaker,  I  think  that  the  other 
side  of  the  aisle  is  going  to  have  to  re- 
alize if  they  are  going  to  continue  to 
talk  about  costs  of  administration  air- 
craft, it  is  only  right  that  we  begin  to 
categorize  and  list  the  exi)ense8  of  air- 
craft used  by  House  Members. 


D  1320 

UNITED  STATES  SHOULD  CON- 
TINUE SANCTIONS  AGAINST 
SOUTH  AFRICA 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MRAZEK.  Mr.  Speaker,  now  is 
not  the  time  to  lift  our  sanctions 
against  South  Afl-ica.  Our  national  in- 
terests and  certainly  those  of  the  vast 
majority  of  people  of  South  Africa  are 
best  served  by  the  continuation  of 
those  sanctions.  We  should  be  encour- 
aged by  the  positive  changes  that  have 
taken  place  in  recent  years,  but  there 
is  still  a  long  uphill  battle  to  try  to 
help  bring  justice  to  that  troubled  na- 
tion. 

On  the  same  day  that  headlines  pro- 
claimed President  Bush's  intent  to  lift 
sanctions  against  South  Afirica,  Am- 
nesty International  released  its  annual 
human  rights  report.  It  notes  that  in 
1990,  more  than  1,500  critics  and  oppo- 
nents of  the  government  were  detained 
without  charge  or  trial  for  up  to  6 
months  at  a  time.  * 

Although  the  administration  is  ap- 
parently satisfied  on  the  issue  of  politi- 
cal prisoners.  Amnesty  International 
estimates  that  many  political  pris- 
oners remain  incarcerated  in  South  Af- 
rica. The  AfHcan  National  Congress  es- 
timates that  number  at  nearly  1,000  in- 
dividuals. 

After  decades  of  frustration,  the  AfW- 
can  National  Congress  is  set  to  begin 
negotiations  with  the  white  minority 
government  in  the  next  few  months. 
We  should  not  prejudice  those  negotia- 
tions. We  should  not  strengthen  the 
hand  of  the  minority  government.  We 
should  not  give  the  minority  govern- 
ment reason  to  believe  that  the  United 
States  commitment  to  the  abolition  of 
apartheid  is  wavering  in  any  way.  We 
should  not  lift  the  sanctions  at  this 
time. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1782 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  1782. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


RELATING   TO    MOST-FAVORED-NA- 
TION TREATMENT  FOR  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Conmiittee  on  Rules,  I  call 
up  House  Resolution  189  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  189 
Resolved.  That  upon  adoption  of  this  reso- 
lution, general  debate  in  the  House  on  the 
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subject  of  most-favored-natlon  treatment  for 
the  People's  Republic  of  China  shall  be  in 
order  for  a  period  for  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means.  All  points  of  order 
against  consideration  are  waived  with  re- 
spect to  each  of  the  three  measures  specified 
in  sections  2,  4.  and  5. 

Sec.  2.  After  general  debate  it  shall  be  in 
order  to  consider  In  the  House  the  Joint  reso- 
lution (H.J.  Res.  263)  disapproving  the  exten- 
sion of  nondiscriminatory  treatment  (most- 
favored-natlon  treatment)  to  the  products  of 
the  People's  Republic  of  China.  The  Joint  res- 
olution shall  be  debatable  for  one  hoar 
equally  divided  and  controlled  by  Represent- 
ative Solomon  of  New  York  and  Representa- 
tive Rostenkowski  of  Cllnois  or  their  des- 
ignees. Pursuant  to  sections  152  and  153  of 
the  Trade  Act  of  1974  the  previous  Question 
shall  be  considered  as  ordered  on  the  Joint 
resolution  to  final  passage  without  Interven- 
ing motion. 

Sec.  3.  The  provisions  of  section  152  and  153 
of  the  Trade  Act  of  1974  shall  not  apply  to 
any  other  Joint  resolution  disapproving  the 
extension  of  most-favored-natlon  treatment 
of  the  People's  Republic  of  China  for  the  re- 
mainder of  the  first  session  of  the  One  Hun- 
dred Second  Congress. 

Sec.  4.  After  disposition  of  the  Joint  resolu- 
tion (H.J.  Res.  263)  it  shall  be  In  order  to  con- 
sider in  the  House  the  bill  (H.R.  2212)  regard- 
ing the  extension  of  most-favored-natlon 
treatment  to  the  products  of  the  People's 
Republic  of  China,  and  for  other  purposes. 
The  bill  shall  be  debatable  for  two  hours 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means.  The  previous 
question  shall  be  considered  as  ordered  on 
the  amendments  recommended  by  the  Com- 
mittee on  Ways  and  Means  now  printed  in 
the  bill,  which  shall  be  considered  en  bloc 
and  which  shall  not  be  subject  to  a  demand 
for  division  of  the  question,  and  on  the  bill 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

Sec.  5.  After  disposition  of  the  bill  (H.R. 
2212)  it  shall  be  in  order  to  consider  in  the 
House  the  concurrent  resolution  (H.  Con. 
Res.  174)  concerning  relations  between  the 
United  States  and  the  People's  Republic  of 
China.  The  concurrent  resolution  shall  be  de- 
batable for  one  hour,  with  thirty  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means  and  thirty 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Foreig^n  Affairs.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  amendments  recommended  by 
the  Committee  on  Foreign  Affairs  now  print- 
ed in  the  concurrent  resolution,  which  shall 
be  considered  en  bloc  and  which  shall  not  be 
subject  to  a  demand  for  division  of  the  ques- 
tion, and  on  the  concurrent  resolution  to 
final  adoption  without  intervening  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  FROST]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  New  York  [Mr. 
Solomon],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker,  House  Resolution  189 
provides  for  the  consideration  of  three 
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matters  relating  to  extension  of  most- 
favored-nation  trade  status  with  the 
People's  Republic  of  China.  Mr.  Speak- 
er, the  rule  providing  for  the  consider- 
ation of  these  three  measures  provides 
the  House  ajnple  opportunity  to  ex- 
press its  will  on  the  current  and  future 
trading  status  of  the  United  States 
with  the  PRC  and  I  rise  in  strong  sup- 
port of  the  resolution  recommended  to 
the  House  by  the  Committee  on  Rules. 
House  Resolution  189  provides  for  1 
hour  of  general  debate  on  the  general 
topic  of  most-favored-nation  treatment 
for  the  People's  Republic  of  China,  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means.  Fiirther  debate  time,  which  will 
specifically  address  the  three  measures 
made  in  order  for  consideration  in  the 
rule,  is  provided  and  all  points  of  order 
against  the  consideration  of  those 
measures  are  waived  by  the  rule. 

Mr.  Speaker,  a  brief  history  of  most- 
favored-nation  trade,  prior  to  my  ex- 
planation of  the  rule,  is  in  order.  Be- 
ginning in  1951,  with  the  exception  of 
Yugoslavia,  MFN  status  was  withdrawn 
flrom  all  Communist  nonmarket  coun- 
tries. In  1960,  Poland's  MFN  status  was 
restored  by  Presidential  directive.  In 
1974,  the  Congress  adopted  the  Jack- 
son-Van!  k  amendment  as  title  IV  of 
the  Trade  Act  of  1974  and  which  author- 
ized the  President  to  waive  the  freedom 
of  emigration  requirements  of  the  act 
and  grant  MFN  status  to  a  nonmarket 
economy  country  if  he  determines  that 
such  action  would  substantially  pro- 
mote the  objectives  of  freedom  of  emi- 
gration. The  President's  waiver  author- 
ity under  title  IV  expires  on  July  3  of 
each  year,  but  may  be  extended  on  an 
annual  basis  upon  Presidential  deter- 
mination unless  disapproved  by  Con- 
gress within  60  calendar  days  after 
July  3. 

Most-favored-nation  was  first  grant- 
ed to  the  People's  Republic  of  China  on 
February  1,  1980  and  has  been  renewed 
annually  on  the  basis  of  a  Presidential 
waiver.  Since  then,  these  annual  waiv- 
ers had  been  noncontroversial;  how- 
ever, on  June  3,  1989,  the  events  in 
Tiananmen  Square  changed  the  view  of 
the  American  people  toward  those  lead- 
ers in  China  who  were  responsible  for 
the  massacre  of  the  peaceful  students 
and  workers  who  were  gathered  there 
to  call  for  democracy  in  China. 

The  three  measures  made  in  order  in 
House  Resolution  189  all  relate  to  the 
status  of  trade  between  the  United 
States  and  the  People's  Republic  of 
China.  The  first.  House  Joint  Resolu- 
tion 263,  is  a  resolution  disapproving 
extension  of  MFN  status  to  China  as 
recommended  by  the  President  on  May 
29,  1991,  and  takes  the  form  set  out  in 
the  Trade  Act  of  1974.  Under  the  1974 
Trade  Act,  House  Joint  Resolution  263 
is  a  privileged  resolution,  but  the  Com- 
mittee on  Rules  has  recommended  that 
it  be  considered  under  a  rule  in  order 
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the  House  the  opportunity  to    that  the 

other  related  matters. 

second  matter  made  in  order  in 

,  H.R.  2212,  seeks  to  establish  a 

of  preconditions  which  must  be 

the  Goveriunent  of  the  People's 

ic  of  China  before  the  President 

•ecommend  continuation  of  MFN 

in  1992.  The  final  matter.  House 

Resolution   174,   expresses 

^nse  of  the  Congress  that  some 

policy  actions  on  the  part  of 

G^ovemment  of  China  will  have  se- 

negative  consequences  for  United 

-China   relations,    in   particular 

in  jeopardy  the  access  of  Chi- 

products   to    the   United   States 

through  MFN  status. 

2   of  House   Resolution   189 
for  the  consideration  of  House 
Resolution  263,  the  resolution  of 
under  procedures  similar 
provided  for  in  sections  152 
of  the  Trade  Act  of  1974.  There- 
the   rule   precludes  any   amend- 
to  the  resolution,  allowing  only 
up-or-down  vote  and  no  motion 
r^ommit.  The  rule,  however,  pro- 
only  1  hour  of  debate  on  the  joint 
rather  than  the  20  hours  pro- 
for  in  the  statute.  The  debate 
is  to  be  equally  divided  and  con- 
by  Mr.  Solomon,  of  New  York, 
i.uthor  of  the  resolution,  and  Mr. 
of  Illinois,   the  chair- 
of  the  Committee  on  Ways  and 
.  House  Joint  Resolution  263  was 
to  the  Committee  on  Ways  and 
and  while   there  was  no  clear 
to  report  the  resolution  fa- 
the  committee  reported  the 
on    June    26   without   rec- 
in  order  to  offer  the  en- 
Elouse  the  opportunity  to  vote  on 
Resolution  of  disapproval. 

the  Trade  Act  of  1974,  privilege 

to  only  one  resolution  of 

per   session   of  Congress. 

section  3  of  House  Reso- 

189  provides  that  the  expedited 

procedures  found  in  sec- 

152  and  153  shall  not  apply  to  any 

joint   resolution   of  disapproval 

to   the   People's   Republic   of 

during  the  remainder  of  this  ses- 

of  the  102d  Congress. 

4   of  House   Resolution   189 
that  after  the  House  has  dis- 
of   the    Solomon   resolution,    it 
be  in  order  to  consider  in  the 
H.R.  2212.  H.R.  2212  was  reported, 
amendments,  favorably  from  the 
on    Ways   and    Means    on 
26.  The  rule  provides  that  H.R.        Mr 
shall    be    debatable    for    2    hours    my  tim^ 
divided  and  controlled  by  the       Mr 
and  ranking  minority  mem-    myself 
of  the   Committee   on   Ways   and        Mr. 
and  provides  that  the  previous    sition, 

shall  be  considered  as  ordered    support, 
committee  amendments.  Those       I  am 
shall    be    considered    en    quest 
and  are  not,  under  the  rule,  sub-    leader 
to  a  demand  for  a  division  of  the    [Mr. 
question.   Finally,   section  4  provides    grantee 


to  all  Dw 
consii  ler 

The 
the  n  lie, 
numhBr 
met  ly 
Repu^l 
may 
statu  ( 
Concurrent 
the 

forei^ 
the 
rious 
States 
placi|ig 
nese 
markjet 

Sec  tion 
provi  ies 
Joint 

disap|)roval, 
to 
and 
fore, 
ment 

for 

to 

videa 

resol  ition  : 

videc 

time 

trolled 

the 

RostJenkowski, 

man 

Meais 

refer  red 

Means 

majc  rity 

vora  )ly 

resol  ution 

omniendation 

tire 

the 
Unher 

is  ei  tended 

disa]  iproval 

Con£  equently, 

lutic  n 

cons  deration 

tioni 

othe" 

relat  ing 

Chiqa 

sion 
Sefction 

prov  des 

posep 

shal 

Houie 

with 

Com  mittee 

Jun( 

2212 

equatlly 

chairman 

ber 

Meahs 

que!  tion 

on  t  tie 

ame  idments 

bloc 

ject 


July  10,  1991 

previous  question  shall  be  con- 


sidered 4s  ordered  on  the  bill  to  final 
passage  without  intervening  motion 
except  o4e  motion  to  recommit. 
Sectiof  5  provides  that  after  the  dis- 
of  H.R.  2212,  it  shall  be  in 
consider  in  the  House  the 
House  Concurrent  Resolution  174  which 
was  reported  favorably  on  June  26  from 
the  Conwnittee  on  Ways  and  Means  and 
ftom  th0  Committee  on  Foreign  Af- 
fairs, wi  ;h  amendments.  The  rule  pro- 
vides that  House  Concurrent  Resolu- 
tion 174  shall  be  debatable  for  1  hour, 
with  30  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means  and  30  min- 
utes to  be  equally  divided  and  con- 
trolled Uy  the  chairman  and  ranking 
minority '  member  of  the  Committee  on 
Foreign  Affairs.  The  rule  provides  that 
the  pre^iious  question  shall  be  consid- 
ered as  )rdered  on  the  Foreign  Affairs 
Conunit  ;ee  amendments,  that  they 
shall  be  considered  en  bloc  and  shall 
not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question.  Finally,  section  5 
provide^  that  the  previous  question 
shall  be!  considered  as  ordered  on  the 
concurrent  resolution  to  final  adoption 
withoutjintervening  motion. 

Mr.  Speaker,  given  the  level  of  con- 
troversy   associated    with    the    Presi- 
dent's decision  to  extend  most-favored- 
nation  trading  status  to  the  People's 
Republif  of  China  for  another  year,  the 
Committee  on  Rules  has  fashioned  a 
rule  which  will  allow  all  sides  of  this 
issue  ai  opportunity  to  fully  express 
their  vijews  on  the  subject.  For  those 
who  fawor  an  immediate  end  to  MFN 
for  China,  or  for  those  who  favor  lever- 
aged pijessure  on  the  Government  of 
improve  conditions  in  that 
the  rule  provides  an  option.  In 
the  rule  allows  the  House  the 
ity  to  further  make  its  view 
egarding  the  issue  of  China's 
elating  to  proliferation  of  nu- 
nd    missile     technology.     Mr. 
given  the  enormous  complex- 
r  Nation's  relationship  to  the 
Republic  of  China,  I  believe 
will  offer  the  House  ample  op- 
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portunity  to  express  its  will  regarding 
such  a  relationship  in  the  coming 
months  and  years.  I  urge  my  colleagues 
to  support  the  rule  so  that  the  House 
may  pijoceed  to  the  consideration  of 
these  n^ost  important  matters. 
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.  Sbeaker,  I  reserve  the  balance  of 
n;. 
SOLOMON.  Mr.  Speaker,  I  yield 

luch  time  as  I  may  consume. 
S  peaker,  I  rise  in  reluctant  oppo- 
perhaps    I    should    say    non- 
of  the  rule. 
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was  not  granted  by  the  Committee  on 
Rules.  The  practical  effect  of  this  rule 
is  to  deny  an  opportunity  for  our  col- 
league, the  gentleman  from  Washing- 
ton [Mr.  Miller],  to  offer  his  amend- 
ment that  would  establish  a  code  of 
conduct  for  U.S.  businesses  operating 
in  China  similar  to  the  Sullivan  prin- 
ciples that  are  in  effect  in  South  Africa 
today.  I  would  like  to  have  had  the  op- 
portunity to  discuss  and  vote  on  that 
amendment. 

Having  said  all  of  that  though,  Mr. 
Speaker,  let  me  just  say  that  the  busi- 
ness of  the  House  has  to  go  on.  I  would 
have  preferred  an  open  rule,  but  I  shall 
not  ask  for  a  recorded  vote  on  this  one 
since  we  are  about  to  go  into  a  pro- 
tracted 5-hour  debate. 

This  rule  will  permit  the  House  to 
work  its  will  on  the  important  ques- 
"tion  of  whether  or  not  to  renew  most- 
favored-nation  trade  status  for  the 
People's  Republic  of  China.  As  the  gen- 
tleman from  Texas  [Mr.  FROST]  has  in- 
dicated, this  is  a  modified  closed  rule 
that  provides  for  the  consideration  of 
three  legislative  initiatives  on  this  im- 
portant issue. 

After  1  hour  of  general  debate,  it 
shall  be  in  order  to  consider  for  1  hour 
Joint  Resolution  263,  that  I  and  16 
other  Members  have  introduced.  House 
Joint  Resolution  263  would  deny,  and  I 
repeat,  deny,  the  administration's  re- 
quest for  a  1-year  extension  of  China's 
MFN  status.  China's  present  status 
would  thus  be  terminated  upon  the  en- 
actment of  this  joint  resolution. 

Following  a  vote  on  the  Solomon  res- 
olution, it  shall  then  be  in  order  to 
consider  for  2  hours  H.R.  2212,  a  bill 
that  was  introduced  by  our  colleague, 
the  gentlewoman  from  California  [Ms. 
Pelosi].  Under  the  terms  of  her  bill, 
China's  present  MFN  status  would  be 
renewed  for  1991,  but  it  will  be  termi- 
nated in  1992  if  several  conditions  pri- 
marily concerned  with  human  rights 
issues  are  not  met  by  next  June. 

Following  the  2-hour  debate  on  that 
bill,  there  will  be  a  vote  on  the  several 
amendments  to  the  bill  that  were 
adopted  by  the  Committee  on  Ways  and 
Means.  These  amendments  will  be  con- 
sidered en  bloc,  and  they  will  not  be 
subject  to  amendment  or  division.  In 
other  words,  we  have  to  cast  one  vote 
on  all  four  of  those  amendments.  Then, 
depending  on  how  the  recommittal  mo- 
tion goes,  there  will  be  a  vote  on  final 
passage  on  H.R.  2212. 

Finally,  I  should  advise  my  col- 
leagues that  the  rule  also  makes  in 
order  consideration  of  House  Concur- 
rent Resolution  174,  a  sense-of-Con- 
gress  resolution  offered  by  our  ftiend, 
the  gentleman  from  New  York  [Mr.  So- 
larz].  His  resolution  concerns  Chinese 
participation  in  the  various  non- 
proliferation  regimes  regulating  inter- 
national transfers  of  nuclear  tech- 
nology, guided  missiles,  and  the  like.  I 
am  not  sure  if  the  gentleman  from  New 
York  [Mr.  Solarz]  is  going  to  offer  his 


resolution.  But,  nevertheless,  the  rule 
does  provide  for  it. 

Just  to  reiterate,  Mr.  Speaker,  I 
would  have  preferred  an  open  amend- 
ment process  on  the  Pelosi  bill,  but  I 
do  believe  that  this  rule  provides  for  an 
adequate  and  orderly  process  in  dealing 
with  this  very  important  issue. 

Mr.  Speaker,  for  my  part,  I  obviously 
plan  to  support  my  own  resolution  of 
disapproval,  and  I  also  plan  on  voting 
for  the  Pelosi  bill,  which  I  was  pleased 
to  cosponsor  with  more  than  100  other 
Members  from  all  points  on  the  politi- 
cal spectrum,  conservative,  liberal,  and 
evenrwhere  else  in  the  middle. 

Indeed,  the  resolution  of  disapproval 
and  H.R.  2212.  the  Pelosi  bill,  can  be 
seen  as  being  complementary  to  each 
other.  The  resolution  of  disapproval  ap- 
plies to  China's  MFN  status  this  year 
and  would  terminate  that  status  as  of 
right  now.  The  Pelosi  bill  applies  to 
China's  MFN  status  next  year,  and  it 
sets  the  conditions  that  would  have  to 
be  met  before  MFN  could  be  renewed  or 
restarted  next  year. 

Membere  can,  in  good  conscience, 
support  both  the  resolution  of  dis- 
approval and  the  Pelosi  bill.  I  hope 
many  Members  will,  as  I  will.  We  need 
as  large  a  vote  as  possible  on  both  of 
these  bills  in  order  to  send  the  proper 
message  to  Beijing.  And.  believe  me. 
passage  of  both  of  these  bills  will  do 
just  that. 

Mr.  Speaker,  there  was  a  time  when 
China  seemed  to  be  leading  the  way  to- 
ward reform  in  the  Communist  bloc. 
There  was  a  time  when  the  Chinese 
leadership  seemed  to  recognize  the  na- 
ture of  the  economic  and  social  prob- 
lems that  that  country  was  facing.  But 
what  seemed  to  be  fact  has.  in  truth, 
been  exposed  as  an  illusion. 

The  events  in  Europe  and  elsewhere 
have  left  China  completely  in  the  dust. 
The  true  reforms  and  the  sweeping 
changes  that  have  happened  in  the  rest 
of  the  Communist  world  have  exposed 
the  Chinese  policies  and  reform  efforts 
as  being  pathetic,  half  hearted,  and 
meaningless  by  comi>arison. 

It  is  now  China  that  is  bringing  up 
the  rear.  It  is  in  China  that  a  discred- 
ited Communist  dictatorship  insists  on 
clinging  to  power  by  sole  virtue  of  hav- 
ing all  the  guns.  It  is  in  China  where 
this  regime  is  fundamentally  illegit- 
imate. And  it  is  China  that  we  help  pro 
up  with  MFN,  and  that  is  wrong. 

a  1440 

That  is  wrong.  The  gentlewoman 
from  California  [Ms.  Pelosi]  said  it 
well  in  testimony  before  the  Commit- 
tee on  Rules  yesterday.  She  said  that 
The  Chinese  leadership  hates  our  de- 
mocracy; it  hates  our  capitalism;  and 
it  hates  our  ideas  about  freedom;  but  it 
loves  our  money.  I  repeat:  It  loves  our 
money. 

I  say,  Mr.  Speaker,  that  the  MFN 
gravy  train  for  China  should  stop,  and 
it  should  stop  now.  U  MFN  is  to  be  re- 


17817 

newed  at  all,  it  should  be  with  condi- 
tions and  requirements  that  speak  to 
the  needs  of  the  Chinese  people,  himian 
rights. 

I  hope  that  both  the  resolution  of  dis- 
approval and  the  bill  of  the  gentle- 
woman from  California  [Ms.  Pelosi] 
will  pass  overwhelmingly  in  this 
House.  I  urge  every  Member  to  vote  for 
both  of  these  pieces  of  legislation. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Ohio  [Mr.  AP- 

PLEOATE]. 

Mr.  APPLEGATE.  Mr.  Speaker.  I  rise 
to  support  the  rule.  However.  I  do  want 
to  make  a  statement  with  regard  to 
the  situation  which  is  facing  Members. 

To  give  most-favored-nation  status 
to  China,  which  is  a  Communist  coun- 
try, is  a  most  foolish  notion.  Therefore, 
I  say  to  President  Bush  in  his  consider- 
ation of  this,  "No,  no,  a  thousand  times 
no." 

It  is  an  insult  to  the  American  veter- 
ans to  say  to  them,  now  that  they  have 
fought  and  sacrificed  for  the  very  prin- 
ciples that  are  being  denied  other  peo- 
ple in  the  world,  we  have  had  IV*  mil- 
lion people  who  have  died  since  the  be- 
ginning of  this  country,  defending  free- 
doms, we  have  had  millions  who  have 
been  maimed  and  have  been  disabled, 
and  now  we  are  going  to  turn  around 
and  say  that  it  is  OK  if  we  recognize  a 
country  that  denies  free  speech,  that 
denies  freedom  of  the  press,  that  denies 
freedom  of  religion,  denies  all  human 
rights.  That  we  as  a  nation,  we  are 
going  to  recognize  another  nation  that 
strips  its  people  of  everything  as  we 
know  it  in  this  country. 

The  President  of  the  United  States 
says  that  it  is  just,  and  it  is  moral.  I  do 
not  know  what  book  he  is  reading,  but 
I  think  he  better  go  back  to  the  li- 
brary. 

When  Nicaragua  abused  those  very 
same  principles  that  we  are  talking 
about  now.  these  very  same  principles 
that  Americans  have  fought  for.  we  cut 
them  off.  We  stopped  trade  with  Nica- 
ra^rua.  We  took  care  of  them  com- 
pletely, and  now  all  of  a  sudden  we  are 
saying  to  China  that  it  is  all  right,  this 
godless  society,  it  is  OK  if  they  abuse 
their  people. 

American  veterans  and  American 
workers  are  going  to  lose  their  jobs. 
Listen,  they  are  going  to  lose  their  jobs 
to  slave  labor-made  products.  People 
who  are  paid  50  cents  a  day,  and  that 
may  be  high.  I  do  not  know.  They  do 
not  even  have  a  minimum  wage  over 
there.  If  Members  do  not  think  this  is 
true,  just  ask  the  American  veterans, 
and  the  American  workers  what  we 
think  about  most-favored-nation  sta- 
tus. 

If  it  is  going  to  be  China  now,  who  is 
it  going  to  be  next?  Are  we  going  to 
give  it  to  Hussein  in  Iraq?  Are  we  going 
to  give  it  to  Quadhafl  in  Libya?  How 
about  Fidel  Castro  down  In  Cuba?  Why 
do  we  not  just  give  him  most-favored- 
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nation  status  and  recognize  the  same 
things  they  are  doing  in  Communist 
China?  Why  do  we  not  just  free  Noreiga 
and  send  him  back  to  Panama?  Then 
we  can  give  it  to  them.  What  is  the  dif- 
ference? 

China,  of  course,  is  not  all  Com- 
munist, apparently.  They  are  employ- 
ing some  of  the  free  enterprise  tactics 
that  they  use  in  the  United  States. 
They  are  hiring  a  public  relations  firm. 
They  have  hired  Hill  &  Knowlton,  one 
of  the  biggest  PR  firms  in  the  United 
States  and  in  the  world,  as  a  matter  of 
fact,  and  paying  them  $150,000  a  month. 
What  for?  To  lobby  Congress.  They  are 
paying  an  American  PR  Arm  to  lobby 
Congress  and,  in  fact,  have  threatened 
Congressmen  by  saying  that  if  they  do 
not  vote  for  them.  China  is  not  going 
to  maybe  do  business  in  their  district 
anymore. 

I  say  that  we  better  take  another 
look  at  this.  I  think  it  is  foolish,  and  I 
think  that  we  better  get  our  priorities 
straightened  around  in  a  hurry  and 
give  our  loyalty  to  where  it  belongs. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  to  support  the  two  amendments 
that  we  will  be  voting  on  in  the  House 
today.  We  are  discussing  today  most- 
favored-nation  status,  not  for  the  Chi- 
nese people.  We  are  discussing  most-fa- 
vored-natlon  status  for  the  Chinese  re- 
gime. We  are  going  to  decide  today 
whether  this  House  will  put  itself  on 
record  as  to  whether  we  are  on  the  side 
of  the  Chinese  people,  the  people  who 
long  for  a  decent  life  and  long  for  de- 
mocracy, or  whether  we  will  be  on  the 
side  of  their  oppressors.  Are  we  on  the 
side  of  the  reformers  or  the  oppressors? 
Are  we  on  the  side  of  the  democratic 
activists  or  on  the  side  of  the  hardened 
Communists? 

In  the  past,  we  had  to  play  China  off 
against  the  Soviet  Union.  It  is  what  we 
call  realpolitik.  That  is  what  we  had  to 
do  in  the  past  in  order  to  preserve  the 
peace.  There  was  a  legitimate  concern 
that  the  Soviet  Union  might  threaten 
our  national  interest,  and  indeed,  vio- 
late the  peace  and  drag  the  world  into 
a  new  Armageddon.  Those  days  have 
passed.  The  Soviet  Union  is  in  total 
disarray.  There  is  no  longer  an  excuse 
for  the  United  States  to  be  siding  with 
a  dictatorship  at  a  time  when  we  no 
longer  have  to  play  that  dictatorship 
off  against  the  Soviet  Union. 

Also  during  that  time  period,  there 
was  a  supposed  evolution  going  on  in 
China.  Today,  we  see  that  evolution, 
that  so-called  evolution,  unmasked, 
and  we  see  the  tyranny  that  remains  in 
the  blood-stained  streets  of  Tiananmen 
Square. 

The  situation  is  wholly  different.  We 
no  longer  have  the  Soviet  Union  for  an 
excuse,  and  we  can  no  longer  use  the 
evolution  toward  democracy  as  an  ex- 
cuse for  dealing  with  the  Communist 
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regime  that  controls  the  mainland  of 
Chiila.  The  current  Conmiunist  regime 
muriiers  its  own  people.  It  commits 
gendcide  in  Tibet.  It  tortures  and  jails 
and  executes  democratic  student  re- 
formers. It  sells  missiles  and  nuclear 
teclnology  to  Third  World  despots. 
Whs  t  message  are  we  going  to  send 
thai  regime  today?  Are  we  going  to 
sen(  it  the  message  that  those  things 
do  lot  make  any  difference?  Are  we 
goii  g  to  send  a  message  to  the  people 
of  (Ihina  that  we  are  on  the  side  of 
the)  r  oppressors? 

I  ,hlnk  that  it  is  time  for  the  United 
Sta  «s  to  stand  for  what  this  country's 
prir  ciples  are  all  about.  That  is,  we 
side  with  the  people,  and  we  side  with 
free  Jom  over  despotism.  There  is  an- 
other China.  There  is  a  freer  China. 
The  re  is  nothing  that  we  can  do  today 
tha ;  would  send  a  better  signal  to  the 
peo  )le  of  China  and  to  the  Communist 
reg  me  in  China  than  to  recognize  what 
is  ( oing  on  in  the  freer  China  at  the 
san  e  time  that  we  recognize  what  is 
going  on  in  the  totalitarian  China  in 
the  mainland.  Not  only  should  we  look 
at  he  freer  China  and  say  that  these 
are  the  people  we  Identify  with,  and 
den  ST  most-favored-natlon  status  to 
Communist  China,  but  we  should  rec- 
ogiize  that  progress  in  the  democratic 
reform  in  Taiwan. 

We  could  take  steps,  for  example,  to 
ens  ire  that  the  Republic  of  China  is 
par  t  of  GATT.  part  of  the  International 
Moietary  Fund  and  World  Bank.  In 
fac ;,  we  could  even  suggest  that  China 
reg  lin  Its  seat  at  the  United  Nations, 
or  lave  a  full  embassy  in  Washington. 
DC  These  are  steps  that  we  could  take 
that  would  gain  the  attention  of  the 
Cofununist  thugs  in  Beijing  imme- 
diately. However,  for  those  who  say  we 
muBt  grlve  most-favored-natlon  status 
to  i^hina.  we  do  not  hear  this  as  an  al- 
ter lative.  The  Communist  dictators  in 
Be:  jlng  must  be  sent  a  message. 
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1  he  people  in  mainland  China  must 
be  sent  a  message  as  well  that  we  are 
on  their  side  and  that  those  tyrants  in 
Be  jing  will  pay  for  their  crimes.  In  the 
lorg  run,  the  regrlme  in  Beijing  will 
paj  s,  just  as  every  other  despotic  re- 
giitie  in  history  has  passed. 

"the  surge  of  freedom  that  is  sweep- 
in(  through  other  Communist  States 
wi  1  not  be  reversed  on  Communist  Chi- 
na s  doorsteps.  When  that  day  comes, 
wh  en  freedom  does.  Indeed,  win  the  day 
in  China,  we  will  be  left  to  explain  why 
we  were  doing  business  as  usual  with 
th^lr  tyrants  at  a  time  when  it  count- 
ed 

]  (usiness  as  usual  with  Communist 
th^gs?  No  way 

]  business  as  usual  with  a  regime  that 
murders  its  own  people,  commits  un 
sp  sakable  genocide  in  Tibet,  that  sells 
m  Bsiles  and  nuclear  technology  to  the 
Tl  ird  World?  No  way.  No  most-favored- 
na  tion  status  for  China 
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Mr.  tROST.  Mr.  Speaker,  for  pur- 
poses ot  debate  only.  I  yield  4  minutes 
to  th^  gentleman  from  Ohio  [Mr. 
TRAFICj  lntI 

Mr.  TOAFICANT.  Mr.  Speaker,  today 
may  be  most-favored-natlon  trade  time 
for  Chlha,  but  in  my  opinion  it  is  once 
again  jnost-foolish-nation  trade  time 
for  America. 

Everybody  in  this  body  knows  that 
China  { -unned  down  their  own  students 
seeking  freedom  in  Tiananmen  Square, 
but  hofr  many  here  realiize  that  just  2 
weeks  ago  China  threatened  imless 
they  ge  t  most-favored-natlon  trade  sta- 
tus. th(  ty  threatened  to  stop  buying  jet 
planes  from  the  Boeing  Co.  Think 
about  i  t.  They  made  a  demand. 

Now.  that  demand  did  not  hit  hard 
enough .  So  guess  what?  They  wised  up. 
China  bought  the  best  Washington 
lobby  they  could  find  at  $175,000  a 
month,  Because  why  not.  folks?  Every- 
body does  it.  If  you  want  something 
from  Congress,  you  buy  a  top  lobbyist 
and  th(!y  get  the  votes.  Stone  cold  sim- 
ple. You  know  it  and  I  know  it. 

Wha|  is  even  worse  than  that,  Mr. 
Speaker,  is  that  many  of  the  top  politi- 
cal naipes  that  we  have  known  over  the 
past  apd  many  of  the  top  staffers  of 
these  |»owerful  committees,  as  soon  as 
they  are  out  of  Government  life  they 
go  on  fhe  payroll  of  these  foreign  coun- 
ey  are  the  same  lobbjrlsts  who 
to  write  those  laws.  They  are 
rfUl.  in  my  opinion,  it  is  an  un- 
nd  government  that  runs  our 
ngress. 

o  you  know  what?  What  really 
me  is  while  we  are  in  here 
today  Idebatlng  egg  rolls.  China  keeps 
steamTolling  over  the  American  work- 
er. Thjeir  trade  surplus  last  year  was 
$10  billion.  Mr.  Speaker,  second  only  to 
Japan! 

Now!  I  want  to  ask  you  a  question. 
How  n|any  Chinese  workers  at  17  cents 
an  hotr  are  going  to  buy  a  Chevrolet 
made  |n  my  district? 

many  American  companies  are 
o  move  overseas  and  hire  people 
ents  an  hour  with  no  OSHA.  no 
o  workmen's  compensation? 
we  should  start  exporting  some 
of  thefee  staffers,  some  of  these  power- 
ful co^nmittee  people,  some  of  our  poli- 
te China  and  let  them  keep 
rade  status  to  themselves, 
nk  today  it  is  appropriate  to 
a  most  famous  Chinese  citizen. 
Confufclus.  Confucius  says  that  when 
those  [who  fall  to  look  after  their  own 
marbles,  they  put  in  danger  and  in  fact 
eir  own. 

wondering  today  if  Congress  has 
arbles  left.  Maybe  Confucius 
work  on  this  Congress.  I  think 
eally  works  on  this  Congress  is 
lobbyists.  I  think  there  should  be  a  law 
that  tfliere  should  be  no  foreign  lobbies 
allowdd  in  the  United  States  of  Amer- 
and  the  only  lobbies  allowed  are 
which  represent  absolutely  the 


ica, 
those 


interests  of  the  American  people.  That 


is  not 


a  tough  law. 
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Finally,  on  these  tree  traders,  let  me 
say  one  last  thing,  Mr.  Speaker.  While 
we  have  all  this  tree  trade,  let  me  tell 
you  what  we  have.  We  have  ft^e  bank- 
ruptcy, free  economic  collapse,  and  in 
about  5  years,  try  to  buy  a  meal  with 
your  Toyota,  and  try  to  eat  your  Su- 
zuki. 

Think  about  it,  Mr.  Speaker. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  rule  because 
it  again  waives  the  3-day  layover  rule 
to  the  detriment  of  the  legislative 
process. 

While  I  am  concerned  about  the  si>e- 
cifics  of  this  rule,  I  will  support  the 
resolution  disapproving  the  extension 
of  most-favored-nation  [MEN]  status 
for  China. 

Today,  partisan  politics  and  party 
loyalty  take  a  back  seat  to  moral  con- 
victions. 

On  this  issue,  I  repeatedly  come  to 
the  following  conclusion:  We  can  either 
continue  sticking  our  head  in  the  sand, 
or  we  can  be  strong  defenders  of  free- 
dom and  fairness. 

I  prefer  to  come  out  swinging. 

Last  week,  America  celebrated  her 
215th  birthday.  Between  the  barbecues 
and  the  parades,  I  was  asked  to  express 
my  thoughts  about  this  Nation's  ac- 
complishments and  our  goals  for  the 
future. 

I  chose  to  quote  Abraham  Lincoln 
who  said  our — 

Declaration  of  Independence  *  *  *  gave  lib- 
erty not  alone  to  the  people  of  this  country, 
but  hope  to  the  world,  for  all  future  time.  It 
gave  promise  to  that  in  due  time  the  weights 
would  be  lifted  from  the  shoulders  of  all 
men,  and  that  all  would  have  an  equal 
chance. 

Sadly  it  appears  to  me  that  extend- 
ing MFN  status  to  China  is  a  sign  that 
instead  of  working  for  hope,  we're 
turning  our  back  on  those  ideals  and 
beliefs  that  we  hold  dear— all  in  the 
name  of  expanding  our  economic  inter- 
ests. 

That  is  not  why  I  came  to  Congress. 

Each  year,  China  promises  to  do  bet- 
ter when  it  comes  to  human  rights 
abuses.  But  each  year,  the  promises  get 
shallower  and  more  unbelievable. 

China  is  still  a  nation  where  peace- 
ful, freedom-seeking  demonstrators  ei- 
ther disappear,  or  face  judges  and  ju- 
ries that  are  stacked  against  them. 

China  also  promises  to  promote  fair 
trade  with  ovir  Nation. 

But  in  the  last  year,  China  has  made 
it  tougher  for  American  products  to 
reach  Chinese  markets. 

While  imports  from  China  have  in- 
creased 27  percent,  exports  to  China 
have  decreased  by  17  jpercent.  Last 
year,  our  trade  imbalance  with  China 
increased  to  $10.4  billion. 

And,  finally,  China  promises  to  stop 
promoting  pain  and  terror  in  other  na- 
tions.  But  in   the   last  year,   nuclear 


missile  launchers  have  been  sent  to 
Pakistan  and  negotiations  are  under- 
way for  the  delivery  of  missiles  to  this 
imstable  nation. 

China  has  also  sent  chemicals  to  Iraq 
which  have  been  used  to  make  nerve 
gas,  missile  fuel,  and  nuclear  weapons. 

No  more  promises,  Mr.  Speaker.  I 
urge  my  colleagues  to  vote  against 
MFN  status  for  China. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  first 
thingrs  first.  No  one  here  today  will 
argue  that  in  terms  of  domestic  policy 
and  basic  human  rights  within  the  Peo- 
ple's Republic  of  China  do  not  meet  our 
standards  that  we  too  often  take  for 
granted  in  the  United  States. 

And,  I  agree  that  we  must  keep  work- 
ing to  implement  a  common  sense  and 
practical  policy  and  strategy  that  will 
help  urge  and  even  force  the  Chinese 
Government  to  pursue  and  adopt  mean- 
ingful refomis.  In  this  regard,  I  appre- 
ciate what  the  gentleman  from  New 
York,  my  colleague  and  friend,  Mr. 
Solomon,  and  what  my  colleague  from 
California,  Ms.  Pelosi.  are  trying  to 
accomplish.  But,  with  all  due  respect, 
denying  most  favored  nation  status  is 
not  the  answer  and  their  approach  in 
regard  to  conditions  is  not  the  answer. 

Once  again,  we  are  proposing  to  use 
food  as  a  foreign  policy  weapon.  Once 
again,  perception  becomes  reality — we 
somehow  feel  better  if  we  take  action, 
any  action,  that  is  perceived  a  strong 
stand  against  individual  oppression  and 
human  rights.  And,  once  again,  once 
the  laws  of  unintended  effects  takes 
place,  once  we  fully  appreciate  the 
practical  effect  of  denying  MFN  status 
or  placing  conditions  we  know  will  not 
be  met,  supporters  of  this  policy  will 
shrug  their  shoulders  and  say,  "Well, 
we  didn't  mean  for  this  to  happen,"  or 
perhaps,  "tough  luck",  we  should  not 
be  trading  with  the  Chinese  to  begin 
with. 

I  know  some  of  my  colleagues  are 
tired  of  hearing  this  speech  but  we 
need  to  keep  repeating  it  so  that  we  do 
not  repeat  making  the  same  mistakes 
over  and  over  again. 

It  will  not  be  the  Chinese  Govern- 
ment who  suffers  if  we  revoke  or  put 
conditions  on  MFN  so  as  to  render  it 
useless.  It  will  be  those  who  carry  for- 
ward the  memory  of  the  students  who 
were  brutally  killed  in  Tiananman 
Square,  the  poor  citizens  throughout 
China  struergling  to  get  enough  to  eat, 
those  who  suffer  from  malnutrition  and 
hunger.  And,  it  will  punish  those  in 
China  who  now  work  for  reform  in  pro- 
grressive  regions  and  in  Hong  Kong. 

And.  if  this  policy  is  adopted,  it  will 
hurt  Americans,  namely  my  Kansas 
farmers  who  see  another  25  to  30  cents 
coming  off  wheat  prices  because  of  re- 
taliation and  deceased  exports — prices 
that  have  already  fallen  35  percent  in 
the  last  year. 
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Once  again\  under  the  banner  of  per- 
ception we  aire  spilling  the  blood  of 
American  agriculture.  Once  again,  we 
are  contemplating  using  our  farmers 
and  their  grain  as  a  foreign  policy 
weapon.  And,  once  again,  we  are  pass- 
ing up  the  opportunity  to  use  this  Na- 
tion's bountiful  food  supply  as  an  in- 
strument of  peace. 

Oh  yes,  its  easy  to  mount  the 
parapits  in  the  fight  against  man's  in- 
humanity to  man.  But,  after  the  rhet- 
oric stops,  will  you  accept  responsibil- 
ity for  what  actually  takes  place  in  the 
real  world?  Without  MFN,  the  Chinese 
will  take  their  business  elsewhere,  to 
the  100  and  more  nations,  who  will  not 
join  us  in  this  thinly  disguised  embar- 
go. The  People's  Republic  is  the  largest 
customer  for  United  States  wheat  in 
the  world.  They  are  projected  to  pur- 
chase over  200  million  bushels  this 
marketing  year.  That  is  $500  million 
that  farmers  will  pay  as  an  obligatory 
tithing  at  the  alter  of  perception. 

Now,  if  that  is  what  we  are  going  to 
do,  lets  everyone  tithe,  including  Mem- 
bers of  Congress.  Let  us  take  a  30-per- 
cent cut  in  our  salaries  to  be  placed  in 
a  human  rights  fund.  Or,  at  the  very 
least,  support  a  supplemental  appro- 
priation to  assist  farmers  as  a  result  of 
this  action. 

And,  just  as  the  Republic  of  China  is 
a  key  market  for  our  farmers,  we  rep- 
resent a  key  market  for  many  Chinese 
products.  That  trade  is  and  can  be  an 
instrument  for  peace.  The  hard  line 
Government  in  China  will  respond  to 
that  and  the  Chinese  citizen  will  bene- 
fit from  the  nearly  $5  billion  in  invest- 
ment stemming  from  over  1,300  joint 
ventures  with  United  States  compa- 
nies. 

If  we  pass  either  of  these  amend- 
ments today,  the  practical  result  will 
be  for  China  to  tighten  its  belt,  sup- 
press all  dissent,  and  unite  the  country 
around  the  idea  that  throughout  the 
history  of  China  they  have  been  hu- 
miliated at  the  hands  of  foreigners.  Oh, 
if  we  want  to  express  outrage,  we  can 
send  that  message  but  is  that  really 
worth  the  damage? 

When  the  dust  clears,  China  will  still 
be  doing  business,  only  with  our  com- 
petitors. They  will  remain  even  more 
firmly  opposed  to  reforms  and  we  will 
have  lost  markets  that  will  take  years 
to  recover,  if  they  can  be  recovered. 
Where  is  the  sense  in  that? 

We  could  oppose  multilateral  loans. 
we  can  address  unfair  trade  barriers, 
stop  imix)rts  produced  by  prison  labor 
and  insist  upon  Chinese  adherence  to 
nonproliferation,  there  are  many  pol- 
icy avenues  to  be  explored.  But,  let  us 
not  repeat  the  mistakes  of  the  past  and 
sacrifice  the  farmer  at  the  alter  of  per- 
ceived human  rights. 

a  1400 

Mr.  SOLOMON.  Mr.  Speaker,  the  rea- 
son I  reluctantly  opposed  this  rule  in 
the   beginning  was   because    the   gen- 
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tleman  ft-om  Washington  [Mr.  Miller] 
was  denied  his  amendment  under  this 
rule. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Washington  [Mr.  Mil- 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  my  distingxiished  col- 
league from  New  York  [Mr.  Solomon].  I 
join  him  in  opposition  to  the  rule. 

Mr.  Speaker,  I  think  we  both  know 
how  the  vote  is  going  to  come  out  on 
this.  We  are  going  to  get  into  a  discus- 
sion of  a  very  important  subject  later 
today,  and  at  that  point  I  hope  to  be 
speaking  at  greater  length  on  why  I  be- 
lieve a  conditioned  extension  of  most- 
favored-nation  trade  status  is  the  right 
way  to  go. 

But  at  this  point  I  do  want  to  make 
some  comments  on  the  rule,  which  I 
think  is  unnecessarily  restrictive. 

Last  year,  my  colleagues,  you  will  re- 
member when  this  issue  came  to  the 
floor  it  was  then  called  the  Pease  bill. 
Several  of  us,  Congresswoman  Pelosi. 
Congressman  Wolf,  Congressman  Por- 
ter, and  I  had  amendments  that  were 
offered  and  adopted  by  the  full  House. 
I  think  they  improved  the  bill. 

The  amendment  I  offered  at  that 
time  was  an  amendment  establishing  a 
set  of  human  rights  principles  for  Unit- 
ed States  companies  operating  in 
China,  along  the  lines  of  the  Sullivan 
principles  in  South  Africa.  That 
amendment  which  I  offered  passed  this 
House  by  a  vote  of  407  to  9.  I  was  al- 
lowed to  offer  that  amendment  last 
year. 

This  year,  the  Committee  on  Rules 
did  not  make  that  amendment  or  any 
other  amendments,  such  as  were  of- 
fered last  year  by  myself  and  my  dis- 
tinguished colleagues,  in  order. 

I  think  that  is  a  mistake.  I  think 
particularly  at  this  stage  of  the  proc- 
ess, when  we  will  problably  be  sending 
over  a  bill  to  the  Senate,  a  bill  cospon- 
sored  by  Congresswoman  Pelosi  and 
myself  and  several  others,  one  amended 
in  the  Committee  on  Ways  and  Means, 
it  was  certainly  appropriate  and  rea- 
sonable to  allow  the  consideration  of 
other  amendments  that  might  have 
further  improved  the  bill  and  particu- 
larly considering  that  the  bill  then 
would  probably  end  up  in  conference 
with  the  Senate. 

That  was  not  done  by  the  Committee 
on  Rules.  I  think  that  was  a  mistake. 
For  that  reason  I  must  oppose  this 
rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  very  distinguished 
member  of  the  Conmilttee  on  Foreign 
Affairs,  the  gentleman  from  New  York 
[Mr.  Oilman],  with  whom  I  served  on 
that  committee  for  10  years. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  189  the 
rule  providing  for  the  consideration  of 
House  Joint  Resolution  263,  disapprov- 
ing the  extension  of  most-favored-na- 
tion [MFN]  treatment  to  the  products 


of  tihe  People's  Republic  of  China.  I 
comjnend  my  colleague,  Mr.  Solomon, 
the  gentleman  from  New  York,  for  his 
longstanding  leadership  on  this  issue. 
For  many  years  he  has  spoken  out 
aga:  nst  the  ruthless  dictatorship  in 
Bel;  Ing,  unfortunately,  only  recently 
has  the  world  begun  to  listen. 

M :.  Speaker,  there  is  a  common 
myth  in  this  town  that  in  order  to 
brir  g  about  positive  political  change  in 
the  People's  Republic  of  China  we 
should  continue  to  grant  it  MFN  and 
simply  wait  for  the  old  men  who  rule 
fror  1  Beijing  to  fade  from  the  scene.  If 
we  leny  MFN,  it  is  argrued  by  those  fa- 
vor ng  MFN,  that  China  will  withdraw 
int<  its  cocoon,  and  we  will  undercut 
the  moderates  in  the  Government. 

Tie  truth,  however,  is  that  by  kow- 
towing to  China's  oppressive  leaders, 
whether  they  be  young  or  old,  hardline 
or  moderate,   we   continue    to   isolate 
thetn  from  universally  held  ethical  and 
moral    standards.    Years    of    external 
mo  al     and     ethical      isolation     has 
em  »oldened  China's  Communist  lead- 
ers   .According     to     Amnesty     Inter- 
national  prodemocracy   forces  in   the 
Pe<  pie's  Republic  of  China  have  been 
hui  ted   down,    rounded   up,    and    rou- 
tinely executed.  Asia  Watch  calls  Chi- 
na'fe  rule  over  occupied  Tibet  merciless 
repression.    And    Freedom    House    in- 
fer ns  us  that  Tibet  is  the  No.  1  worst 
are  a  in  the  world  in  regards  to  political 
fresdom.  The  reauthorization  of  MFN 
ov<r  the  years,  has  not  put  a  stop  to 
an;  ■  of  the  violations  of  human  rights, 
i  Bother  myth  being  argued  is  that 
MIN  will  lead  to  economic  liberaliza- 
tio  a  which  itself  will  lead  to  political 
pluralism.  However,  the  authorities  in 
Be  jing    have    recentralized    banking, 
en  dit,   production   planning,    material 
all  )cation,  foreign  trade,  and  other  im- 
pel tant  elements  in  the  economy.  Ap- 
pnxlmately    3    million     private     and 
seiiiprivate   Chinese  enterprises  have 
bein  shutdown  and  in  the  majority  of 
thd   cases   only   state-run   enterprises 
will  benefit  from  MFN.  All  of  this  has 
happened  since  reauthorization  of  MFN 
a^r  the  Tiananmen  Square  massacre, 
permit  me  to  also  point  out  to  my 
colleagues  that  MFN  did  not  prevent 
the  People's  Republic  of  China  firom 
selling    lithium    hydride,    a    chemical 
cursor  to  hydrogen  bombs,  atomic 
bs,  fuel  for  ballistic  missiles,  and 
son   gas   to   Iraq   while    the   allied 
ctions  were  in  place.  Nor  did  MFN 
vent  the  People's  Republic  of  China 
m  negotiating  a  sale  of  M-9  nuclear- 
caisable  missiles  to  Syria  and  past  of- 
fers   of  missiles    to    Iran,    Libya,    and 
Pakistan.    The    People's    Republic    of 
na  is  also  cooperating  with  North 
rea  to  improve  the  range  of  Scud 
ssiles. 

Speaker,   our  Nation  lost  over 

,000  soldiers  in  North  Korea  and  Viet- 

fighting  Chinese   communism.    I 

p^ceive   no   overriding  reason   to   let 

Cdmmunist    state-run    industries    and 
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prodembcracy  political  prisoners  in 
forced  labor  camps  unfairly  compete 
with  American  labor,  it  is  an  insult  to 
Americjan  families  who  lost  sons  or 
daughters  in  those  two  wars. 

For  the  sake  of  our  deepest  values 
and  mbst  hard-nosed  national  inter- 
ests, nie  United  States  should  not 
renew  MFN  for  China.  Constructive  en- 
gagement amovmts  to  appeasement  in 
the  eyds  of  the  leadership  in  Beijing.  It 
is  timd  for  a  new  policy  toward  China 
and  occupied  Tibet.  The  United  States 
Govempient  should  stand  for  freedom 
by  supporting  democracy  in  China  and 
insistiig  the  People's  Republic  of 
China  negotiate  a  comprehensive  set- 
tlemenlt  on  Tibet  before  it  gets  MFN. 

Mr.  ^peaker,  the  trouble  with  the 
Peoplefs  Republic  of  China  is  not  the 
old  Communists  in  Beijing— there  are 
plentyfof  young,  hardline  Conununists 
willing  to  take  their  place — the  trouble 
with  Ghina  is  the  Conmiunist  system 
itself  and  the  world's  industrialized  na- 
tions willingness  to  continue  to  bank- 
roll itj.  Accordingly,  I  urge  my  col- 
leagues to  support  the  rule  and  House 
Joint  Resolution  263  disapproving  the 
extension  of  most-favored-nation  treat- 
ment. 


UMI 
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Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
poses i)f  debate  only,  I  yield  5  minutes 
to  thej  gentleman  from  Wisconsin  [Mr. 

MOOD'S^]. 

Mr.  jMOODY.  Mr.  Speaker,  I  rise  in 
suppoit  of  the  rule  and  the  amend- 
]  attached  by  the  Ways  and  Means 
Ittee  to  H.R.  2212.  As  a  cosponsor 
bill,  I  believe  that  the  amend- 
approved  by  the  committee 
;hen  and  improve  the  bill. 
mt  to  focus  on  an  amendment 
offered,  along  with  Representa- 
JANCY  Johnson,  under  which  the 
(ent  could  not  request  an  exten- 
sion df  MFN  for  China  if  he  finds  that 
the  GjDvemment  of  China  supports  or 
administers  a  policy  of  coercive  abor- 
tion or  involuntary  sterilization.  This 
condifion  is  added  to  other  human 
right^  conditions  in  the  bill,  which  is 
included  as  one  of  the  Ways  arid  Means 
en-bldc  amendments. 

In  J989,  President  Bush  vetoed  the 
foreigji  operations  bill  because  it  con- 
fvmding  for  the  U.N.  Family 
Plani^ng  Fund  [UNFAP]  which  funds 
famil:r  planning  programs  in  over  140 
count  ries  including  China.  Bush  vetoed 
lOreign  operations  bill  because 
of  the  funding  for  UNFPA  might 
China.    The    President   said    it 


the 
some 
go   tc 


"wou  d  clearly  place  the  United  States 
in  th<  position  of  supporting  a  program 
that  in  turn  supports  coercive  abor- 
tions, a  program  that  is  inconsistent 
with  American  values.  Such  support 
*  *  *  would  contradict  the  human 
right!!  character  of  our  foreign  policy 
aroui  d  the  world." 

If  coercive  population  policies  do  in 
fact  ^xist  in  China,  conditioning  MFN 
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on  ending  these  policies  is  a  much 
more  powerful  and  appropriate  way  to 
express  our  concern  than  cutting  off 
the  U.S.  contribution  to  the  140  coun- 
tries that  depend  on  UNFPA  funds  for 
voluntary  family  planning.  Cutting  off 
U.S.  aid  to  UNFPA  would  not  really  af- 
fect China  because  the  UNFPA  funds 
less  than  1  percent  of  China's  popu- 
lation program  and  because  UNFPA's 
contribution  is  a  fixed  sum. 

Conditioning  MFN,  however,  would 
definitely  have  a  direct  impact  on  the 
Government  of  China.  Chinese  exports 
to  the  U.S.  totaled  $15.2  billion  in 
1990— a  27-i)ercent  increase  over  the 
previous  year.  Contrary  to  practices  in 
private  market  economies,  a  large  seg- 
ment of  the  profits  ftom  expanded  ex- 
ports flow  directly  into  Chinese  Gov- 
ernment coffers.  If,  in  fact,  China  does 
have  coercive  policies,  we  must  take 
this  opportunity  to  express  our  deep 
concern  about  it. 

This  amendment  will  also  help  to  re- 
solve the  confusion  that  exists  around 
this  policy.  There  is  some  legitimate 
confusion  over  whether  such  policies  do 
in  fact  exist  in  China,  and  whether 
they  have  the  blessing  of  the  Chinese 
Government.  The  State  Department's 
Country  Reports  on  Human  Rights 
Practices  for  1990  does  little  to  clear  up 
the  confusion.  It  states,  on  the  one 
hand,  that  "China's  population  control 
policy  relies  on  education,  propaganda, 
and  economic  incentives,  as  well  as 
more  coercive  measures,  including  psy- 
chological pressure  and  severe  eco- 
nomic penalities."  On  the  other  hand, 
it  concludes  that  "[p]hysical  compul- 
sion to  submit  to  abortion  or  steriliza- 
tion is  not  authorized,  but  continues  to 
occur  as  officials  strive  to  meet  popu- 
lation targets." 

We  need  to  establish  the  facts  here. 
Does  China  have  or  not  support  or  ad- 
minister a  coercive  abortion  or  invol- 
untary sterilization?  This  amendment 
will  help  us  clear  up  that  question,  and 
end  the  confusion  which  characterizes 
the  debate  on  UNFPA. 

I  am  pleased  to  say  that  this  amend- 
ment was  approved  with  overwhelming 
bipartisan  support  from  my  colleagues 
on  the  Ways  and  Means  Committee.  By 
enlarging  the  Pelosi  conditions  to  in- 
clude abortion  coercion,  we  will  reaf- 
firm that  support  here  today. 

Mr.  SOLOMON.  Mr.  Speaker,  I  be- 
lieve we  have  3  minutes  remaining,  and 
I  yield  the  balance  of  our  time  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Dreier],  a  member  of  the 
Committee  on  Rules. 

Mr.  FROST.  Mr.  Speaker,  I  also  yield 
2 'minutes  to  my  colleague  from  the 
Committee  on  Rules,  the  gentleman 
flrom  California  [Mr.  Dreier]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  York  [Mr.  Solomon]  my  friend. 


the  distingviished  ranking  member,  for 
jrielding,  and  I  thank  the  very  mag- 
nanimous gentleman  from  Texas  [Mr. 
Frost]  for  yielding  his  time. 

Thomas  Jefferson  said  that  two 
thinking  men  can  be  given  the  exact 
same  set  of  facts  and  draw  completely 
different  conclusions.  This  is  certainly 
the  case  on  this  issue.  Everyone  in  the 
House  wants  to  see  us  address  the 
human  rights  crisis  taking  place  in 
China;  the  problems  of  arms  transfers 
to  Third  World  countries;  as  well  as  the 
various  trade  concerns  that  we  all 
share.  We  differ  only  in  deciding  what 
the  most  elective  methods  would  be  to 
accomplish  these  goals. 

Mr.  Speaker,  I  will  take  a  back  seat 
to  no  one  in  Congress  when  it  comes  to 
expressing  outrage  over  the  human 
rights  violations  taking  place  in  China. 
I  have  marched  with  Members  from 
both  sides  of  the  aisle  to  the  Chinese 
Embassy,  first  to  meet  with  Ambas- 
sador Ham  Xu,  and  then  again  last 
month,  when  several  Members  of  Con- 
gress were  rebuffed  by  the  deputy  press 
attache  when  we  tried  to  deliver  a  mes- 
sage expressing  our  outrage  over  the 
continued  rights  violations.  I  have 
stood  on  the  steps  of  the  Capitol  to 
argue  against  the  actions  of  the  repres- 
sive despots  in  China.  And  I  believe 
that  President  Bush  shares  these  same 
concerns  and  strongly  opposes  the  hor- 
rendous human  rights  policies  of  the 
Chinese  Government. 

During  all  of  this  time,  I  have  asked 
myself:  What  is  the  best  way  to  assist 
our  reformist  friends  in  China?  Will  re- 
voking most-favored-nation  trade  sta- 
tus do  anything  at  all  to  release  a  sin- 
gle political  prisoner?  Will  it  prompt  a 
great  outpouring  of  openness  and  free- 
dom from  the  Communist  Chinese  Gov- 
ernment? Will  it  speed  the  inevitable 
march  toward  democracy  and  a  free 
market? 

I  have  come  to  the  conclusion  that  it 
will  not.  In  fact,  I  am  concerned  that 
either  revoking  or  conditioning  MFN 
will  complicate  the  path  to  reform.  I 
am  not  alone  in  holding  these  views. 
An  excellent  article  appeared  last 
month  in  the  New  York  Times  which 
outlined  the  growing  concern  among 
Chinese  dissidents  about  the  negative 
impact  that  the  loss  of  MFN  could  have 
on  their  efforts. 

One  leader,  Zhang  Weiguo,  a  Shang- 
hai dissident  who  spent  more  then  20 
months  in  prison  for  his  activities  dur- 
ing the  Tiananmen  Square  demonstra- 
tions, pointed  out  that  "the  U.S. 
should  support  China's  economic  devel- 
opment and  social  exchanges." 

Why?  Because  the  budding  private 
sector  will  be  hurt  far  more  than  the 
Communist  government,  and  without 
an  economic  base,  political  reform  will 
be  even  more  difficult.  Unemployed 
men  and  women  have  to  focus  their  ef- 
forts on  trying  to  scratch  out  a  living 
for  their  families.  They  would  have  lit- 
tle time  for  petition  drives,  inarches. 


letter  writing  campaigns,  and  so  forth. 
As  the  China  Information  Center,  es- 
tablished by  Chinese  students  in  the 
United  States  during  the  Tiananmen 
crackdown,  said: 

If  the  i>ath  of  political  transformation  Is 
treacherous  without  the  presence  of  a  sizable 
private  economy,  it  is  downrlgrht  Impossible 
when  living  standards  are  falling. 

Also,  it  has  been  the  Chinese  private 
sector  which  has  supported  the  Chinese 
student  activities.  In  spite  of  the  polit- 
ical crackdown,  economic  activity  has 
continued.  Economic  growth  in  1990  to- 
taled 56  percent  in  the  foreign  invest- 
ment enterprise  sector.  Without  these 
funding  sources,  resistance  to  the  cur- 
rent regime  will  be  difficult. 

A  year  ago  this  month,  I  visited  Lon- 
don and  had  the  opportunity  to  be  the 
first  Member  of  Congress,  to  meet  with 
famous  Chinese  dissident  Fang  Lixhi. 
As  we  were  discussing  the  question  of 
most-favored-nation  status,  and  he  said 
to  me: 

David,  you've  got  to  understand  that.  Deng 
Xiaoping,  LI  Peng,  who  are  not  young  men, 
will  be  out  of  the  picture  In  only  a  few  years. 
They  will  be  dying,  and  there  are  reformers 
in  the  forefront.  There  are  reformers  like 
Jiang  Zemin,  who  Is  a  younger  man  who  has 
not  In  any  way  gotten  Involved  In  the  crack- 
down against  the  democracy  activists.  In 
fact,  the  government  left  him  alone,  and  he 
Is  one  of  those  who  will  conceivably  be  on 
the  forefront  when  these  older  despots  are 
out  of  the  picture. 

And  Fang  said: 

David,  you've  got  to  understand  that  when 
these  older  men  are  gone,  we  need  to  have  a 
strong  economy. 

a  1420 

Mr.  Speaker,  I  fear  a  devastated 
economy  in  China  if  we  see  the  revoca- 
tion of  most-favored-nation  status. 
There  are  many  people  within  China 
who  have  been  active  members  of  the 
reform  movement.  One  dissident  who 
for  months  was  held  in  prison  following 
the  Tiananmen  Square  massacre  has 
said,  "The  United  States  should  have  a 
vigorous  debate  on  most-favored-na- 
tion status,"  which  we  are  having,  "but 
in  the  end  it  is  important  that  most-fa- 
vored-nation status  be  granted." 

This  is  fl-om  a  man  who  was  held  in 
prison  in  China  for  a  long  period  of 
time.  Why?  Because  he  believed  that 
revocation  of  most-favored-nation  sta- 
tus would  hurt  the  reform  movement 
in  China,  that  it  would  hurt  the  stand- 
ard of  living  in  China,  and  that  it 
would  really  send  a  signal  to  the  des- 
pots in  China  that  they  can  in  fact  es- 
tablish an  even  greater  wall  to  the 
United  States. 

Mr.  Speaker,  the  Berlin  Wall  came 
down  because  of  one  major  reason:  ex- 
posure to  Western  values.  We  in  the 
United  States  have  successfully  gotten 
our  message  through  by  satellite  tech- 
nology and  fax  machines  into  parts  of 
the  world  that  have  not  up  xintil  now 
enjoyed  the  kind  of  freedom  that  we 
hope  very  much  the  Chinese  people  will 
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be  able  to  enjoy.  It  is  obvious  that 
President  Bush's  policy  of  engagement 
has  had  a  great  deal  of  success.  We  can 
look  to  the  release  of  1.000  detainees 
following  the  Tiananmen  Square  mas- 
sacre. We  can  look  at  the  release  of 
Fang  Lixhi.  We  can  look  at  the  partial 
accounting  of  the  whereabout  of  dis- 
sidents who  were  detained  after 
Tiananmen  Square;  the  resumption  of 
access  for  journalists  to  Tibet,  and  a 
number  of  other  positive  steps  that 
have  been  taken. 

Indeed,  the  changes  that  have  taken 
place  since  Richard  Nixon's  famous 
visit  to  Peking  are  remarkable.  As 
President  Nixon's  policies  have  since 
proven,  economic  cooperation  brings 
political  stability  both  internally  and 
internationally.  Certainly  we  have 
much,  much  more  to  accomplish.  We 
must  keep  the  pressure  on  the  Chinese 
Government.  But  we  must  also  be  care- 
ful not  to  pull  the  rug  out  from  under 
those  fighting  for  freedom  in  their 
homeland. 

I  am  angered  over  the  arrest  of  the 
Catholic  Bishop  and  laypeople.  I  am 
angered  by  the  incarceration  of  stu- 
dents who  were  simply  expressing  their 
hopes  for  a  more  just  society.  I  am  an- 
gered by  China's  continued  sale  of 
weapons  to  the  Third  World.  And  I  am 
not  in  any  way  whitewashing  those 
problems;  they  are  very  serious,  but  I 
am  convinced  that  we  are  not  continu- 
ing with  business  as  usual.  The  Presi- 
dent, through  his  policy,  Mr.  Speaker, 
has  continued  to  stand  up  on  weapons 
transfers,  on  OPIC  loans,  and  a  litany 
of  other  actions  which  the  Chinese 
have  pursued  since  the  Tiananmen 
Square  massacre.  American  sanctions 
against  high-technology  transfers, 
against  high-speed  computer  sales  and 
preventing  weapons  sales,  are  still  in 
place.  President  Bush  is  vigorously 
pursuing  a  section  301  complaint 
against  China  for  intellectual  property 
rights  violations.  So  when  people  stand 
up  and  try  to  claim  that  business  as 
usual  is  continuing,  they  are  wrong. 

Mr.  Speaker,  we  will  bury  the  despots 
of  China  with  Western  values  and  West- 
em  ways  through  our  free  enterprise 
system.  I  believe  that  there  is  a  Lech 
Walesa  out  there  for  the  Chinese  peo- 
ple. There  is  a  yearning  for  freedom.  It 
is  in  the  interest  of  the  American 
consumer,  the  American  worker,  and 
the  Chinese  people,  a  billion  of  them, 
and  the  future  of  the  free  world  for  us 
to  adopt  a  policy  that  will  be  effective 
in  promoting  change  in  the  People's 
Republic  of  China.  This  may  not  be  the 
policy  that  quenches  our  thirst  for 
punishing  the  Chinese  Government,  but 
it  will  offer  the  best  hope  for  empower- 
ing the  Chinese  people.  In  my  opinion, 
preserving  our  economic  influence  is 
the  best  way  to  accomplish  these  goals. 
Thank  you. 

Mr.  FROST.  Mr.  Speaker,  we  have  no 
further  requests  for  time,  I  yield  back 


the  )alance  of  my  time,  and  I  move  the 
preM  lous  question  on  the  resolution. 

Tl  e  previous  question  waa  ordered. 

T]  e  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  (able. 


GENERAL  DEBATE  ON  THE  SUBJECT  OF  MOST-FA- 
VO  lED-NATION  TREATMENT  FOR  THE  PEOPLE'S 
RE  'UBLIC  OF  CHINA 

Tl  le  SPEAKER  pro  tempore  (Mr. 
TOB  lES).  Pursuant  to  House  Resolution 
189,  it  is  now  in  order  to  debate  the 
sub  ect  of  most-favored-nation  treat- 
mei  t  for  the  People's  Republic  of 
Chi  la. 

T  le  gentleman  ftom  Florida  [Mr. 
Gib  iONS],  will  be  recognized  for  30  min- 
utei  ,  and  the  gentleman  from  Texas 
[Mr   ARCHER]  will  be  recognized  for  30 


mir  utes. 

T  le  Chair  recognizes  the  gentleman 
froi  1  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
my  elf  such  time  as  I  may  consume. 

W  r.  Speaker,  the  first  resolution  or 
the  first  matter  we  have  to  take  up  is 
disj  pproval  of  most-favored-nation 
trei  .tment  or  normal  trade  treatment 
for  China.  Obviously  it  is  a  motion  that 
sho  ild  be  defeated.  None  of  us  in  this 
Chsmber  condone  or  in  any  way  like 
the  actions  that  took  place  in  China 
kn(  wn  as  Tiananmen  Square,  nor  the 
repressive  activities  that  China  has 
shr  ink  back  to  in  the  last  2  years.  We 
wa!  it  to  change  all  that. 

1  he  best  way  to  change  it,  the  most 
hu]  lane  way  to  change  it  is  for  the 
Un  ted  States  to  stay  involved  in  the 
pre  cess  in  China,  and  unless  we  con- 
tin  le  to  trade  with  them,  we  have  no 
wa  r  of  being  involved  and  we  will  send 
Chna  back  into  isolation  as  it  pre- 
via iisly  existed  for  about  40  years  and 
we  will  do  a  great  deal  of  damage  to 
many  fine  people  in  China  and  also  in 
thi  5  country. 

o,  while  I  realize  that  the  gen- 
tle nan  from  New  York  [Mr.  Solomon] 
is  ;  )erfectly  sincere  in  his  desire  to  im- 
pr<  ve  relations  in  China,  he  has  picked 
th(  wrong  tool  to  deal  with  it.  We 
sh(  uld  defeat  his  resolution  and  we 
sh(  luld  go  then  to  the  consideration  of 
thd  Pelosi  recommendation  that  has 
bei  in  favorably  reported  by  the  Com- 
mi  ttee  on  Ways  and  Means. 

1  Ir.  Speaker,  I  reserve  the  balance  of 
m;   time. 

'  'he  SPEAKER  pro  tempore.  Does  the 
ge  itleman  from  Illinois  [Mr.  Rosten- 
KO  ATSKI]  care  to  allocate  time? 

ir.  ROSTENKOWSKI.  Yes,  I  do,  Mr. 

Si  eaker.  I  yield  myself  such  time  as  I 

n^y  consume. 

GENERAL  LEAVE 

At.  ROSTENKOWSKI.  Mr.  Speaker,  I 
as  r  unanimous  consent  that  all  Mem- 
be  "s  have  5  legislative  days  to  revise 
ar  d  extend  their  remarks  on  the  reso- 
luiions  and  the  bill  considered  pursu- 
ai  t  to  House  Resolution  189. 

rhe  SPEAKER  pro  tempore.  Is  there 
ol  jection  to  the  request  of  the  gen- 
tl  (man  from  Illinois? 
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was  no  objection. 
AOSTENKOWSKI.  Mr.  Speaker, 
second  consecutive  year,  we  are 
the  future  of  United  States 
relations  with  China.  The  reasons 
to  this  issue  are  clear  to 
in  this  chamber.  In  June  1989, 
line  leaders  of  China  engaged 
unprovoked  massacre  of  students 
demonstrating  peacefully 
freedom  of  speech  and  polit- 
Since  that  time,   those 
have  maintained  many  of  the 
policies  put  in  place  since 
crackdown    in    Tiananmen 
They  have  sentenced  many  of 
Nonviolent      demonstrators      to 
even  years,   in  prison.   Many 
remain     unaccounted     for. 
las  been  engaged  in  the  sale  of 
and    nuclear    technology    to 
of  the  Middle  East  and  south- 
Asia.  Other  human  rights  and  for- 
icy  actions  of  China  are  also 
great  concern. 
Speaker,  Members  of  this  body 
given  the  opportunity  to  vote 
on  three  measures  relating  to 
most-favored-nation     [MFN] 
status. 
:  irst  measure  is  House  Joint  Res- 
263,  which  would  cut  off  China's 
itatus  60  days  after  enactment, 
rfsolution   was   reported   without 
by  the  Committee  on 
md  Means,  in  order  to  provide 
of  the  House  an  opportunity 
on  the  measure.  I  believe  Mem- 
sliould  resist  the  inclination  to 
blindly  at  China  by  cutting  off 
MFN  status.  We  all  want  to  see 
improvement  in  the  human  rights 
in  China.  We  all  want  to  see 
to  the  proliferation  of  weapons 
destruction.  The  question  is, 
is  the  best  way  to  achieve  that 
At.  Speaker,  I  believe  we  stand  a 
greater     chance     of    influencing 
in  China  by  remaining  engaged 
I  will,  therefore,  oppose  House 
■lesolution  263. 

second  measure  we  will  consider 

is  H.R.  2212,  introduced  by  our 

Nancy  Pelosi,  with  many 

cosponsors.    H.R.    2212    was    re- 

favorably  by  the  Committee  on 

and  Means.  The  bill  imposes  a 

of    conditions    which    China 

meet  before  the  President  may 

that  China's  MFN  status 

coiitinued  in  1992. 

must  admit,  Mr.   Speaker,   that  I 

1  eservations  about  certain  aspects 

2212  as  reported  by  the  commlt- 

worked    with    Congresswoman 

and  other  interested  Members 

House  to  craft  an  amendment, 

clarified  certain  provisions  of 

introduced  bill.  However,  the  com- 

adopted     other    amendments, 

considerably  expanded  the  list  of 

which  China  must  meet  by 

year.  Those  amendments  will  be 

as  an  en  bloc  amendment  later. 
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I  am  concerned  that  H.R.  2212  as  ap- 
proved by  the  committee  may  set  such 
high  standards  that  the  Chinese  may 
decide  that  they  either  cannot,  or  will 
not,  meet  the  bill's  conditions.  In  that 
case,  the  President  will  have  no  choice 
but  to  terminate  China's  MFN  status 
In  1992.  Nonetheless,  I  am  prepared  to 
support  the  bill  as  amended,  with  the 
hope  that  we  can  improve  the  bill  in 
conference  with  the  other  body. 

The  final  measure  on  which  the 
House  is  scheduled  to  vote  today  is 
House  Concurrent  Resolution  174,  in- 
troduced by  Congressman  Solarz.  The 
resolution— which  ws^s  referred  jointly 
to  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Foreign  Af- 
fairs— was  reported  favorably  by  the 
Conunittee  on  Ways  and  Means,  with- 
out amendment.  It  expresses  the  sense 
of  the  Congress  on  Chinese  actions  re- 
lating to  the  proliferation  of  nuclear 
and  missile  technology.  I  believe  this 
resolution  is  an  appropriate  response 
to  a  very  serious  problem,  and  I  intend 
to  support  it. 

D  1430 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  debate  once 
again  the  important  issue  of  United 
States  policy  toward  China  in  the  wake 
of  the  violent  crackdown  on  peaceful 
demonstrators  in  Tiananmen  Square. 
Actually,  and  appropriately,  the  debate 
has  never  stopped  during  the  2  years 
since  that  appalling  act  of  aggression 
against  Chinese  people  seeking  free- 
dom. 

The  time  that  has  passed,  and  the 
two  bills  that  are  before  us  now,  indi- 
cate how  difficult  it  is  to  legislate 
sanctions  and  conditions  against  China 
which  would  successfully  pressure  the 
current  government  to  change  its 
human  rights  practices. 

The  first  bill.  House  Joint  Resolution 
263,  would  end  normal  tariff  treatment, 
so-called  most-favored-nation  [MFN] 
status  for  China. 

The  time  that  has  passed,  and  the 
two  bills  that  are  before  us  now,  indi- 
cate how  difficult  it  is  to  legislate 
sanctions  and  conditions  against  China 
which  would  successfully  pressure  the 
current  government  to  change  its 
human  rights  practices. 

This  is  an  extremely  harsh  response 
to  the  problem  of  China's  recent  behav- 
ior. 

More  importantly,  the  effect  of  this 
bill  woud  be  to  end  United  States  influ- 
ence in  China,  isolate  that  country  fur- 
ther, and  ruin  the  United  States  busi- 
nesses and  investments  that  have 
grown  in  China  since  President  Nixon's 
historic  visit  in  1972. 

Such  unilateral  action  would  hurt 
the  very  people  in  China  who  have 
struggled  against  the  harsh  leadership 
and  have  dared  to  pursue  democratic 
ideals  and  free  market  principles. 

The  second  bill,  H.R.  2212,  would  es- 
tablish inflexible  and  difficult  to  ascer- 


tain conditions  for  renewal  of  MFN  tar- 
iff treatment  in  1992. 

Although  a  well-meaning  attempt  to 
construct  a  carrot-and-stick-policy  to- 
ward China,  the  effect  of  this  measure 
will  likely  be  the  same  as  House  Joint 
Resolution  263. 

The  bill  requires  China  to  meet  unat- 
tainable and  arbitrary  conditions  that 
will  certainly  result  in  withdrawal  of 
MFN. 

Both  bills  represent  legislation  that 
is  dangerous  as  well  as  ineffective  in 
achieving  United  States  goals  with  re- 
spect to  China  and  throughout  the  re- 
gion. 

A  backlash  in  China  will  only  serve 
to  reinforce  the  hardliners  in  Beijing  at 
the  expense  of  those  who  continue  to 
resist  repression  and  work  for  contin- 
ued economic  and  political  reform. 

However  strongly  we  oppose  the  ac- 
tions of  the  current  leadership,  the 
United  States  must  consider  the  im- 
pact on  the  Chinese  people  themselves 
and  on  Hong  Kong,  as  well  as  on  our- 
selves, of  any  action  or  policy  we  pur- 
sue. 

House  Joint  Resolution  263  and  H.R. 
2212  offer  the  wrong  approach— a  de- 
featist approach.  We  must  work  with 
the  President  to  develop  constructive 
and  effective  sanctions  that  will  be 
successful  in  molding  the  actions  of  the 
Chinese  Government  without  under- 
mining our  own  interests  or  those  of 
the  Chinese  people.  As  chairman 
Gibbons  stated,  we  must  stay  involved 
and  engaged  to  have  any  influence  on 
what  happens  in  China. 

I  urge  my  colleagues  to  vote  "no"  on 
both  bills. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
Shield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  today  we 
are  considering  essentially  two  options 
with  respect  to  the  extension  of  most- 
favored-nation  [MFN]  status  for  the 
People's  Republic  of  China  [PRC].  Con- 
gressman Solomon's  bill — House  Joint 
Resolution  263 — represents  one  option, 
that  is,  to  revoke  MFN  or  to  dis- 
approve the  President's  extension  of 
this  preferential  trade  status.  The  sec- 
ond is  outlined  in  Ms.  Pelosi's  bill— 
H.R.  2212— which  I  amended  along  with 
other  members  on  the  Ways  and  Means 
Committee  including  Congressmen 
Moody,  Crane,  Stark,  Downey,  and  in- 
directly, Mr.  Solarz  as  well.  This  bill 
establishes  conditions  that  the  Govern- 
ment in  Beijing  must  meet  before 
China  will  be  granted  MFN  status  be- 
yond June  1992.  The  conditions  span  a 
number  of  areas  including  human 
rights,  trade,  and  foreign  policy. 

I  strongly  support  the  conditional  ap- 
proach to  the  extension  of  MFN  for 
China  and  will  therefore  cast  my  vote 
today  in  favor  of  H.R.  2212. 

In  my  view,  the  human  rights  abuses 
that  the  Government  in  Beijing  has 
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committed  over  the  i)ast  few  years— 
the  most  heinous  of  which  came  to 
light  during  and  after  the  prodemoc- 
racy  demonstrations  in  Tiananmen 
Square — have  been  egregious  enough  to 
warrant  linkage  to  China's  status  as  a 
trading  partner  to  the  United  States. 

It  is  also  my  belief  that  the  People's 
Republic  of  China  will  not  improve  its 
human  rights  record  unless  the  United 
States  Government  uses  the  leverage  it 
has  over  this  Asian  nation  in  the  form 
of  MFN.  For  China,  MFN  status  means 
billions  of  dollars  annually.  This  is  rev- 
enue that  the  Government  of  China,  no 
matter  how  hardline,  cannot  afford  to 
lose.  I  view  the  threat  of  revocation  of 
MFN  as  a  bigger,  more  effective  stick 
than  actual  revocation. 

Additionally,  history  has  shown  that 
the  use  of  conditional  MFN  extension 
has  achieved  the  desired  effect,  in 
terms  of  pushing  the  Chinese  Govern- 
ment in  the  direction  of  human  rights 
reform.  The  conditionality  bill  that  I 
sponsored  last  year  provides  a  case  in 
point.  The  mere  introduction  of  this 
legislation  resulted  in  the  release  of  a 
nxmiber  of  political  prisoners  in  China. 

In  contrast,  I  believe  that  revocation 
of  MFN  would  prove  counterproductive 
by  weakening  those  entrepreneurial  en- 
tities in  South  China  and  Hong  Kong 
that  have  been  largely  responsible  for 
the  People's  Republic  of  China's  move- 
ment toward  commercial  reform.  These 
same  entities  have  been  active  in  pres- 
suring the  central  government  in  China 
into  political  and  social  liberalization. 

Some  argue  that  attaching  condi- 
tions to  the  extension  of  MFN  will  ulti- 
mately bring  about  revocation.  Let  me 
make  clear  that  those  of  us  involved  in 
developing  the  original  conditionality 
proposal  of  this  year — Congresswoman 
Pelosi,  Congressman  Solarz.  and  my- 
self—had no  intention  of  "painting 
President  Bush  into  a  comer,"  so  to 
speak.  In  crafting  H.R.  2212,  we  sought 
to  fashion  conditions  that  would  prove 
effective  and  meaningful  in  the  strug- 
gle for  better  human  rights  policy  in 
China  without  being  so  stringent  that 
the  Government  of  the  People's  Repub- 
lic of  China  would  not  be  able  to  fully 
comply  within  the  allotted  time  period 
and  our  President  would  be  forced  to 
cut  off  MFN. 

Ms.  Pelosi,  Mr.  Solarz,  and  I  were 
also  striving  to  write  a  bill  that  had 
the  chance  to  become  law  either 
through  the  President's  approval  or 
through  the  veto  override  process.  It 
was  our  feeling  that  limiting  the  condi- 
tions to  the  human  rights  area  would 
make  the  bill  more  palatable  to  the  ad- 
ministration. 

The  conditions  added  during  the 
Ways  and  Means  Committee  markup 
obviously  go  beyond  the  realm  of 
human  rights.  While  these  extra 
amendments  might  increase  the  possi- 
bility of  a  Presidential  veto,  I  person- 
ally feel  that  they  are  all  appropriate 
and  logical  additions  to  the  original 
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bill  and  serve  only  to  strengthen  it. 
Furthermore,  I  believe  that  we  have 
the  votes  in  the  House  to  override  a 
veto  from  the  White  House.  I  whole- 
heartedly support  H.R.  2212  as  amended 
by  Chairman  Rostenkowski's  en  bloc 
amendment  and  I  urge  you  to  vote  for 
it  as  well. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  RUNNING]. 

Mr.  BUNKING.  Mr.  Speaker,  the  fa- 
ther of  modem  day  democracy,  Thomas 
Jefferson,  once  said  that  he  swore  upon 
the  alter  of  God  eternal  hostility 
against  every  form  of  tyranny  over 
mankind.  That  is  why  we  are  here 
today. 

Tiananmen  Square  was  real— tyranny 
at  its  worst.  The  Chinese  Government 
may  deny  that  it  ever  happened.  But 
we  saw  it. 

We  all  watched  as  young  men  and 
women  were  mowed  down  by  the  mili- 
tary. We  all  watched  as  their  symbol 
for  hope,  the  goddess  of  democracy, 
was  toppled.  We  saw  it  happen. 

And  because  as  a  democracy  we 
pledge  eternal  hostility  against  every 
form  of  tryanny  against  mankind,  we 
must  take  a  stand  against  what  hap- 
pened in  Tiananmen  Square. 

That  is  the  reason  that  today  I  will 
support  the  Solomon  bill  that  would 
disapprove  the  extension  of  most-fa- 
vored-nation status  to  the  People's  Re- 
public of  China. 

We  need  to  send  a  message  to  the 
Communist  leaders  of  China  that  we 
don't  believe  their  history  books  and 
we  don't  intend  to  give  preferential 
trade  treatment  to  governments  that 
kill  their  own  people. 

However,  because  I  question  whether 
or  not  the  Solomon  bill  will  ever  be  en- 
awjted  into  law,  I  will  also  vote  for  the 
Pelosi  bill  which  conditions  MFN  sta- 
tus on  improvements  in  human  rights 
practices  and  nuclear  nonproliferation. 
The  opponents  of  this  bill  will  state 
that  the  conditions  set  forth  in  the 
Pelosi  bill  are  too  rigid  and  that  it  will 
be  hard  for  them  to  be  lived  up  to. 

First,  most  of  the  conditions  require 
for  the  People's  Republic  of  China  to 
make  significant  progrress  in  human 
rights  practices.  From  a  nation  that 
kills  its  own  people  I  find  it  inconceiv- 
able that  this  is  too  tough  a  standard 
to  meet. 

We  ask  for  significant  progress  in 
areas  like  freedom  from  torture,  free 
press,  fair  trials,  and  humane  prison 
conditions.  Rights  that  we  hold  dear  in 
America,  but  are  only  a  vision  in  a 
young  Chinese  student's  mind. 

Second,  opponents  of  the  Pelosi  bill 
claim  that  we  cannot  afford  the  eco- 
nomic consequences  of  an  isolated 
China.  I  think  that  Jefferson  would  say 
that  there  are  some  values  upon  which 
an  economic  price  cannot  bo  placed. 
Basic  human  rights  is  one  of  them. 

It  seems  that  the  arguments  against 
the  Pelosi  bill  come  from  the  fact  that 


the  bractices  of  the  Chinese  Govem- 
menl  are  so  abysmal  that  asking  for 
impr  Dvements  is  just  asking  too  much. 

is  a  tough  premise  to  swallow. 

need  to  make  a  stand.  Jefferson 
hostility  against  tyranny.  We 
shoi^d  do  no  less  today. 


That 
W« 
swot  J 


D  1440 

ROSTENKOWSKI.  Mr.  Speaker.  I 
3  minutes  to  the  gentleman  from 
California  [Mr.  Matsih]. 

MATSUI.  Mr.  Speaker,  I  would 

to    commend    the    gentlewoman 

California  [Ms.  Pelosi],  for  doing 

very  excellent  job.  She  has,  in 

been   a   leader   in   the   area   of 

huntin  rights  with  respect  to  China, 

I  have  to  give  her  a  great  deal  of 

credTt  for  bringring  this  policy  to  the 

and    certainly    the    gentleman 

Ohio  [Mr.  Pease],  and  the  gen- 

tlerian  from  New  York  [Mr.  Solarz], 
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the  same  time  I  would  have  to  say 
I  am  going  to  have  to  oppose  not 
the  Solomon  amendment  but  the 
Pelisi  proposal  as  well.  I  think  the  di- 
rect ion  that  the  House  will  be  going 
and  also  the  Senate  will  be  going,  in 
add  ng  conditions  to  the  MFN  agree- 
mej  t  with  China,  is  the  exact  opposite 
t  le  direction  we  should  go  if  in  fact 
fant  to  open  up  China. 
Members  will  recall,  when  Mikhail 
Gorbachev  first  talked  about  glasnost, 
alked  about  political  freedom.  And 
thep  he  began  to  realize  that  unless 
has   economic   freedom,   political 
freedom  will  not  occur.  And  we  have  to 
not  1989  in  China  and  today, 
1980    in    China   and    today,    when 
Carter  opened  up  China  and 
United  States,  where  we  had  bilat- 
trade  relations. 
Ttiink  of  how  much  progress  has  been 
because   literally   thousands   of 
have    come    to    the    United 
We  now  have  businessmen  com- 
from  China  to  the  United  States 
vice  versa.  And  as  a  result  of  that, 
deAocracy  will   occur  in  China  only 
wh^n  we  begin  to  open  up  China  with 
and  more  trade  relations. 

direction  of  threatening  China 
respect  to  cutting  off  trade,  in  my 
opfaion,  is  the  exact  opposite  direction 
where  we  should  go  if  in  fact  we 
wapt  China  to  open  up  and  have  democ- 
and  many  of  those  freedoms  that 
discussed  in  the  conditions  in  the 
bill. 
]  .et  me  say  this,  some  will  say,  why 
have  conditions  anyway?  It  does 
;  make  any  difference, 
he  fact  of  the  matter  is.  it  does 
m4ke  a  great  deal   of  difference,   be- 
if  in  fact  the  Chinese  Govern- 
ment does  not  comply  with  those  con- 
ditions, and  they  will  not.  I  can  tell  my 
leagues  they  will  not.  a  year  from 
na|w  we  are  going  to  be  here  saying, 
are  we  going  to  continue  trade  and 
face.  And  we  are  going  to  eventu- 
al y  back  down,  and  that  would  be  the 
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worst  tking  for  the  Congress  from  an 
intemamonal  perspective  with  respect 
to  the  (Chinese.  They  will  then  not 
work  with  the  United  States  in  the 
United  Nations.  They  will  not  work 
with  tne  United  States  on  inter- 
nationaF  issues  because  we  will  be,  at 
that  time,  the  paper  tiger. 

I  am  iopeful  that  this  House  will  try 
and  understand  whether  it  is  in  con- 
ference! or  whether  it  is  here  on  the 
floor.  Of  the  Senate,  that  we  need  trade 
with  Cnina  if  we  want  to  open  China 
up,  and  both  the  Solomon  and  Pelosi 
amendments  are  the  opposite  direction 
of  that.] It  is  the  wrong  way  to  go. 

Mr.  Speaker,  the  specific  topic  at  issue  on 
the  floorlloday  is  China's  trade  status  with  the 
United  Sates.  Unfortunately,  however,  recent 
Chinesepehavior  has  broadened  what  should 
have  beifen  the  focus  of  the  debate,  and  we 
now  find  ourselves  addressing  Chinese  social 
atrocities,  and  overall  United  States  policy  to- 
ward China,  in  the  framework  of  international 
trade. 

There  BhouW  be  no  doubt  that  the  events  of 
Tiananmen  Square  were  abhorrent  to  the  Unit- 
ed Statefi.  There  should  be  no  doubt  that  Chi- 
na's huriian  rights  record  is  deplorable.  Pro- 
liferation of  nuclear,  chemical,  and  missile 
technokipy  is  clearly  antithetical  to  U.S.  polk:y, 
as  well  las  to  intemationally  accepted  guide- 
lines, arjd  incidents  of  atxjsive  implementation 
of  birth  tontrol  regulations  and  coerced  prison 
labor  cah  be  considered  no  less  than  despica- 
ble. 

There!  is  not  a  Memt)er  of  this  Congress 
who  would  deny  that  the  pronrx)tion  of  furv 
dament^i  human  rights  is  anything  less  than  a 
premier^  cornerstone  of  our  foreign  policy.  In 
addition;  most,  if  not  all,  Memtjers  agree  that 
we  nee^  to  seek  a  stronger  commitment  from 
the  Chihese  on  nonproliferation  and  on  fair 
trade.  However,  the  real  question  is  whether 
we  shoukj  use  the  tools  of  trade  to  achieve 
our  sodal  policy  objectives.  While  all  agree 
that  so<{ial  atrocities  have  occurred  in  China 
and  that  there  has  been  a  lack  of  progress  in 
human  (rights  conditions  since  then,  I  do  not 
believe  jthat  terminating  MFN  status  for  China 
is  the  ri^ht  cure  for  the  ill. 

Part  pf  the  problem  is  that  today's  issue  is 
poorly  riamed.  Most-favored-nation  status  is  a 
misnonrjer  tiecause  the  status  it  affords  is  nei- 
ther sp^ial  nor  preferential.  In  fact,  it  is  cur- 
rently Extended  by  the  United  States  to  over 
160  cojjntries,  many  with  whom  we  have  sig- 
nificant policy  disagreements.  MFN  status  is 
currently  denied  to  only  1 1  countries.  Extend- 
ing thisj  status  merely  means  maintaining  what 
has  t>0come  the  status  quo  trading  posture 
with  oii  trade  partners. 

Whil^  extending  MFN  status  gives  China 
nothingi  preferential,  terminating  that  status  for 
China  would  hurt  Amertean  business.  Chinese 
retaliation  is  sure  to  affect  United  States  in- 
vestment in  China.  Importation  of  Chinese 
goods  woukj  become  prohibitively  expensive. 
Replacement  markets  are  not  always  avail- 
able, due  for  example  to  quota  restrictions,  to 
fill  thei  void  in  textiles,  electrical  appliances. 


toys,  fx)twear,  and  apparel,  to  name  a  few 
currenlly  low-cost  Chinese  export  items  that 
are  p<»pular  here.  The  impact  would  then 
eventiBlly  be  felt  by  the  American  consunrier. 


-7,i/v  in    IQQI 


July  10,  1991 


CONGRESSIONAL  RECORD— HOUSE 


he  events  of 
t  to  the  Unit- 
ubt  that  Chi- 
lorable.  Pro- 
and  missile 
1  U.S.  policy, 
spted  guide- 
plementation 
erced  prison 
han  despica- 

lis  Congress 
jtion  of  furv 
3  less  than  a 
gn  policy.  In 
s  agree  that 
Tiitment  from 
and  on  fair 
n  is  whether 
e  to  achieve 
lile  all  agree 
red  in  China 
if  progress  in 
\en,  I  do  not 
tus  for  China 

Jay's  issue  is 
>n  status  is  a 
iffords  is  net- 
act,  it  is  cur- 
tates  to  over 
we  have  sig- 
IFN  status  is 
tries.  Extend- 
intaining  what 
iding  posture 

gives  China 
that  status  for 
iess.  Chinese 
;ed  States  in- 
1  of  Chinese 
;ly  expensive, 
always  avail- 
restrictions,  to 
al  appliances, 

name  a  few 
ort  items  that 
t  would  then 
an  consumer. 


Export  trade  with  China  would  be  severely  di- 
minished, if  rx>t  eliminated,  due  to  Chinese  re- 
taliation that  would  threaten  $5  billion  in  ex- 
ports and  over  100,000  United  States  jobs. 

Most  importantly,  however,  is  the  fact  that 
termination  of  MFN  status  would  hurt  the  very 
people  we  purport  to  wish  to  help.  For  over  a 
decade,  we  have  worked  to  build  United 
States-Sino  relations.  We  have  established 
business  links  with  a  country  encompassing 
one-fourth  of  the  wortd's  population.  Through 
business  contacts,  we  have  exposed  the  Chi- 
nese to  our  democratic  ways  and  encouraged 
political  and  economic  reform.  Terminating 
MFN  woukj  seriously  damage  the  Hong  Kong 
economy  and  threaten  the  most  progressive 
and  market-oriented  coastal  provinces,  such 
as  Guangdong,  whk;h  support  reform.  United 
States  leverage  regarding  trade,  weapons  pro- 
liferation, and  hunr^n  rights  would  be  sharply 
reduced,  and  channels  of  education  and  conv 
municatkjn  woukJ  be  reduced,  thereby  seri- 
ously weakening  the  nrore  progressive  forces 
in  contemporary  China. 

Many  of  my  colleagues  have  determined 
that  the  extension  of  MFN  status  this  year  for 
China  must  be  accompanied  bty  conditionality. 
As  I  have  already  stated,  I  do  not  believe  that 
the  tools  of  trade  policy  shoukj  t>e  used  to  im- 
pose social  objectives  on  another  trading  part- 
ner, and  partk:ulariy  through  the  use  of  strin- 
gent, unrealistk:  conditions.  The  conditionality 
contained  in  this  legislation  is  neither  reason- 
able nor  flexible.  I  cannot  support  an  approach 
that  forces  the  hands  of  both  the  Chinese  and 
United  States  Governments  in  a  unproductive 
fashion.  Creating  a  chain  of  events  whereby 
we  remove  MFN  status  for  China  is  as  unpro- 
ductive as  rrat  granting  it  in  the  first  place.  By 
legislatirig  these  corxjitions,  we  are  setting 
ourselves  up  to  ultimately  terminate  an  impor- 
tant United  States-Sino  liaison  and  the  impor- 
tant progressive  opportunities  that  it  carries 
with  it  for  China.  That  result  does  not  serve 
U.S.  foreign  poley  or  economic  interests  arxl, 
therefore,  this  approach  should  be  rejected. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  I  rise  in  oppostion  to 
the  resolution  disapproving  the  Presi- 
dent's waiver  recommendation.  The 
issue  of  China's  trade  status  is  a  deeply 
troubling  one  because  the  repressive 
policies  of  the  dictators  in  Peking  con- 
tinually disrupt  an  already  difficult  bi- 
lateral relationship.  On  balance,  how- 
ever, I  am  persuaded  that  the  United 
States  must  continue  to  be  engaged  in 
the  Chinese  market  in  order  to  protect 
our  long-term  strategric  and  economic 
interests  in  the  Pacific  region. 

We  cannot  divorce  the  question  of 
MFN  status  from  the  question  of  Hong 
Kong's  security  or  the  question  of 
United  States  support  for  Taiwan's  ap- 
plication to  join  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]. 
These  two  issues  are  vitally  important 
to  the  evolution  of  the  world  economy. 

Fully  70  percent  of  China's  exports  to 
the  United  States  flow  through  the  ter- 
ritory of  Hong  Kong.  Denying  renewal 
of  MFN  will  threaten  business  con- 
fidence in  Hong  Kong,  further  under- 
mining the  future  viability  of  this  re- 


gion and  its  economic  prosperity.  Many 
Hong  Kong  citizens  are  fleeing  their 
homes  because  they  fear  their  heritage 
of  political  freedom  will  be  lost  when 
the  Chinese  take  control  in  1997. 

These  Hong  Kong  citizens  saw  them- 
selves in  the  faces  of  the  students  dem- 
onstrating peacefully  in  Tiananmen 
Square.  I  believe  we  should  work  dili- 
gently to  preserve  the  Hong  Kong  mir- 
acle after  1997  so  that  it  remains  an  ir- 
resistible inspiration  for  change  in 
China.  The  President  must  have  the  op- 
portunity to  weigh  this  consideration 
carefully  when  he  makes  his  MFN  rec- 
ommendation. 

If  Congress  ultimately  votes  to  con- 
tinue MFN  for  China  for  another  year, 
we  must  also  urge  the  administration 
to  endorse  and  promote  Taiwan's  appli- 
cation for  GATT  membership.  I  support 
our  Trade  Representative  in  sending 
the  message  to  China  that  dramatic  po- 
litical and  economic  liberalizations 
will  be  rewarded  by  a  seat  among  the 
contracting  parties  to  the  GATT.  In 
this  regard,  China  will  do  well  to  follow 
Taiwan's  lead. 

The  political  issues  surrounding  Tai- 
wan's relationship  to  China  do  not 
have  to  be  addressed  directly,  as  Tai- 
wan has  applied  for  GATT  membership 
as  a  customs  union.  Furthermore,  Tai- 
wan is  prepared  to  enter  the  GATT  as- 
suming the  full  responsibilities  of  a  de- 
veloped country  and  thereby  furthering 
a  basis  U.S.  trade  policy  objective:  that 
of  lesser  developed  country  graduation 
to  full  GATT  participation. 

I  wish  to  remind  my  colleagues  that 
while  China  may  succeed  again  in  pre- 
serving coliunn  one  tariff  treatment, 
the  position  of  being  subject  to  the  an- 
nual renewal  process  is  not  a  favorable 
one.  Growing  more  difficult  each  year, 
the  renewal  fight  clouds  bilateral  trade 
relations  with  great  uncertainty  and 
subjects  the  Chinese  to  tough  scrutiny 
and  condemnation  by  Americans. 

To  my  mind,  expressing  United 
States  principles  with  respect  to  re- 
pressive policies  in  China  can  take  a 
more  constructive  form  than  turning 
off  the  MFN  light  switch  on  our  trade 
relationship.  I  urge  my  colleagues  to 
vote  "no"  on  the  resolution  of  dis- 
approval and  no  later  today  on  H.R. 
2212,  which  while  well-intentioned, 
would  impose  impossible  conditions  on 
MFN  renewal;  and,  finally,  on  the  Ar- 
cher motion  to  recommit. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  MOODY]. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  in 
support  of  the  Pelosi  language  on  this 
bill  and  opposed  to  the  more  extreme 
form  of  the  Solomon  amendment.  I  also 
specifically  want  to  endorse  the  en  bloc 
amendments  by  the  committee  which  I 
think  were  a  wise  addition. 

Of  covu-se,  I  want  to  highlight  the 
fact  that  one  of  those  amendments  in 
the  en  bloc  amendments  focuses  on  the 
issue  which  has  torn  this  body  apart  on 
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several  occasions;  namely,  the  question 
of  whether  or  not  there  was  coercive 
abortion  and  involuntary  sterilization 
in  China. 

This  body  has  never  received  a  defini- 
tive finding  from  the  administration  on 
that  question,  and  I  think  all  Members 
on  the  question  of  abortion  can  a^ee 
that  we  could  not  contemplate  involun- 
tary abortions  or  involuntary  steriliza- 
tions. No  matter  how  one  feels  about 
family  planning,  I  do  not  know  anyone 
who  supports  that— at  least  in  this 
body  or  this  country. 

D  1450 

Yet  it  has  been  a  debate  which  has 
torn  us  apart  here  in  this  body  when  we 
discussed  money  for  U.N.  family  plan- 
ning activities.  So  this  amendment  has 
a  double  virtue.  This  particular  amend- 
ment has  a  double  virtue  both  clarify- 
ing that  by  requiring  the  administra- 
tion to  make  a  finding  and,  at  the  same 
time,  including  that  human  rights  vio- 
lation in  the  list  of  violations  which 
would  disqualify  China  for  MFN  treat- 
ment. 

I  can  think  of  no  more  horrendous 
human  rights  violation  than  involun- 
tary sterilization  or  forced  abortion; 
therefore,  I  strongly  commend  the  gen- 
tlewoman from  California  [Ms.  Pelosi] 
for  leading  us  to  the  point  of  condi- 
tioning MFN  on  human  rights,  and 
among  those  human  rights,  I  certainly 
appreciate  the  fact  that  my  committee 
and  my  chairman  have  allowed  us  to 
enter  that  issue,  and  include  that,  as 
one  of  the  human  rights  conditions  in 
this  bill. 

I  hope  my  colleagues  on  both  sides  of 
the  aisle  will  support  that  as  well. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  3 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  we 
cannot  ignore  the  fact  that  China  is  a 
major  power  in  Asia  and  has  a  growing 
influence  in  the  world  at  large.  We 
have  pursued  mutual  goals  in  the  Per- 
sian Gulf  crisis  and  in  seeking  a  politi- 
cal settlement  in  Cambodia. 

However,  because  of  our  concerns 
over  the  policies  of  the  Chinese  Gov- 
ernment, there  can  be  little  doubt  that 
our  relationship  with  the  People's  Re- 
public of  China  has  seriously  deterio- 
rated since  the  tragic  massacre  at 
Tiananmen  Square  2  years  ago. 

Since  Tiananmen,  the  Chinese  Gov- 
ernment has  conducted  sham  trials  of 
student  demonstrators  and  suppressed 
dissidents  in  total  disregard  of  world 
opinion  and  universal  standards  of  de- 
cency. 

It  tortures  and  mistreates  those  ac- 
cused of  crimes,  persecutes  Catholic 
and  Protestant  churches  that  refuse  to 
affiliate  with  government-sponsored 
religious  organizations,  and  force  Chi- 
nese women  to  undergo  abortions  and 
sterilization. 

It  has  snubbed  its  nose  at  accepted 
standards  of  honest  dealing  in  inter- 
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national  trade  that  has  led  to  a  $10  bil- 
lion trade  deficit  with  the  People's  Re- 
public of  China.  Intellectual  property 
rigrhts  violations,  continued  patent  in- 
fringrements.  widespread  textile  quota 
violations,  continued  barriers  to  our 
Imports,  and  excessive  state  interven- 
tion plafiTue  our  economic  relationship 
with  China. 

There  are  a  number  of  other  concerns 
that  infect  our  bilateral  relationship. 
There  are  ominous  sigms  that  China 
will  soon  sell  its  newest  missile  sys- 
tems to  sensitive  countries  like  Paki- 
stan and  Syria,  and  there  is  concern 
that  China  has  been  less  than  forth- 
coming in  the  transfer  of  nuclear  tech- 
nologry  to  other  nations. 

Mr.  Speaker,  most-favored-nation 
status  is  basically  a  trade  matter. 
However,  because  of  our  many  concerns 
with  regard  to  China,  the  continuation 
of  MFN  has  taken  on  a  political  aspect 
reserved  for  no  other  country  that  now 
receives  MFN. 

As  we  consider  the  MFN  issue  today, 
our  objective  is  the  same  regardless  of 
whether  we  support  ending  MFN,  con- 
ditioning it,  or  as  the  administration 
has  requested,  extending  MFN  without 
conditions. 

We  seek  to  support  the  forces  of 
change  in  China  that  will  bring  about 
political  and  economic  reform,  a  de- 
cent respect  for  human  rights  and  indi- 
vidual freedoms,  a  level  playing  field  in 
our  trading  relationship,  and  a  respon- 
sible approach  to  the  export  of  weapons 
and  nuclear  technology. 

Because  the  People's  Republic  of 
China  is  an  important  power,  the  ac- 
tions we  take  today  and  in  the  coming 
weeks  should  encourage  China  to  par- 
ticipate and  not  isolate  itself  from  the 
international  community. 

The  crucial  question  to  be  considered 
during  this  debate  is  what  are  the  ap- 
propriate means  to  bring  about  the  de- 
sired changes,  and  whether  there  is  a 
reasonable  expectation  that  using  MFN 
will  bring  about  these  changes. 

I  would  like  to  think  there  is  a  more 
structured,  more  subtle  way  to  devel- 
oping our  policy  toward  China  than  the 
Congress-administration  shootouts  of 
the  past  few  years. 

Next  week,  I  plan  to  introduce  a  reso- 
lution that  would  lead  us  to  this  goal. 
It  would  establish  a  Conunission  on 
United  States  relations  with  China 
that  could  lay  the  basis  for  a  national 
consensus  on  our  relations  with  this 
important  country.  Its  members  would 
be  appointed  by  the  President,  with  ap- 
pointees to  be  drawn  from  the  upper 
ranks  of  the  government,  the  Congress, 
and  the  private  sector. 

Regardless  of  how  the  votes  turn  out 
today,  we  must  continue  to  focus  on 
the  key  objectives  of  our  long-range 
policy  toward  China— namely  encour- 
a«ring  that  country  to  continue  the  re- 
form process  and  to  become  a  full  par- 
ticipant in  the  international  commu- 
nity of  nations.  The  creation  of  a  Unit- 
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ed  ^tates-China  Commission  could,  I 
beliaive,  lead  us  toward  this  objective 
by  developing  a  United  States  policy 
that  speaks  with  a  clear,  single  voice. 

Mr,  Speaker,  I  will  include  as  a  part 
of  mw  statement  a  copy  of  the  letter  I 
wrotJ  to  President  Bush  outlining  the 
rationale  and  the  goals  of  a  United 
Stat  !S-China  Commission. 

Co  EGRESS  OF  THE  UNFTED  STATES, 

I    Committee  on  Foreign  Affairs, 
I  Washington,  DC.  June  27. 1991 . 

The  PRESIDENT, 

The  white  House.  Washington,  DC. 

DEiR  Mr.  President:  Many  In  Conerress 
and  iie  public  continue  to  have  serious  con- 
cema  about  the  situation  in  China.  The  se- 
vere puman  rights  abuses  highlighted  by  the 
Tianinmen  Square  massacre  of  1989  have  not 
been  pesolved.  Other  aspects  of  Chinese  pol- 
icy—particularly Its  grudging  response  to 
international  initiatives  to  address  global 
and  regional  security  concerns— also  raise 
doubts  whether  the  Chinese  government  is 
prepi  red  to  be  a  responsible  actor  in  the 
comi  lunity  of  nations. 

Th  ire  is  no  denying  that  China  is  an  ex- 
trem  sly  important  country  with  which  the 
Unit  id  States  should  if  possible  maintain  a 
work  Ing  relationship.  You  have  emphasized 
this  point  in  announcing  your  decision  to 
rene^  r  most-favored-nation  (MFN)  trade  sta- 
tus. '  Tou  have  also  eloquently  stated  your  be- 
lief .hat  continued  economic  and  political 
ties  1  letween  the  United  States  and  China  are 
in  the  long  run  benefit  of  the  Chinese  people. 
Once  again  this  year,  however.  Congress 
may  take  actions  that  could  threaten  rela- 
tloni  between  the  United  States  and  China. 
This  would  occur  if  Congress  attempts  to  im- 
pose conditions  that  would  be  difficult  or  im- 
posa  ble  to  meet  on  the  renewal  of  most-fa- 
vore  l-nation  (MFN)  trade  status.  With- 
dravi  al  of  MFN  would  undoubtedly  lead  to 
the  I  xcluslon  of  U.S.  products  from  the  Chi- 
nese market  and  to  virtual  elimination  of 
U.S.  influence  in  China. 

Va  rious  demands  have  been  made  in  both 
hou!  ss  of  Congress  to  impose  conditions  on 
cont  nuatlon  of  MFN.  I  understand  your  po- 
sitic  a  that  it  would  be  desirable  to  avoid 
suet  conditions.  In  my  view,  reasonable  con- 
diti(  ns  could  send  an  important  signal  to  the 
Chii  ese  leadership  that  it  cannot  continue 
to  e  ipect  business  as  usual  with  the  United 
StaJ  5S  unless  our  concerns  about  China's  in- 
tern il  situation  and  external  behavior  are 
reso  ved.  At  the  same  time.  1  feel  that  the 
maji  ir  issues  in  U.S. -China  relaltions  should 
be  p  irsued  separately  from  MFN. 

Congressional  action  imposing  conditions 
on  I  snewal  of  MFN  is  more  likely  this  year 
thai  previously.  For  example,  it  is  probable 
that  the  House  of  Representatives  will  adopt 
cert  lin  conditions,  including  one  concerning 
acc<  untability  for  the  Tiananmen  Square 
maa  sacre,  that  would  not  easily  be  met  by 
the  Chinese.  The  Senate  is  also  likely  to  pro- 
pose conditions  on  MFN  as  well  as  insist  on 
othtfr  steps  to  address  the  main  issues  in 
U.S.  -China  relations. 

Tl  le  yearly  battle  between  the  Administra- 
tior  and  Congress  on  renewal  of  MFN  has  not 
beei  1  constructive  for  U.S.  interests  in  China. 
It  hfis  resulted  in  mixed  signals  to  the  Chi- 
nes* government  combined  with  the  chance 
of  a  rupture  in  normal  relations  in  the  event 
Con  n'ess  imposes  conditions  that  would  be 
diff  cult  or  impossible  to  meet.  While  it  may 
be  I  ood  politics  for  some  in  Congress,  this 
situ  ition  should  not  be  permitted  to  con- 
tlni  e. 

D  iring  your  meeting  with  several  Members 
of  t  tie  House  June  7,  I  described  a  proposal 
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that  1  befcleve  could  offer  a  way  out  of  this 
impasse.  fThis  would  be  to  establish  a  special 
commission  on  U.S.  relations  with  China 
composeq  of  senior  U.S.  officials,  leading 
members!  of  Congress  and  distinguished  per- 
sons froni  the  private  sector  (including  ex- 
perts on  China).  It  would  be  the  mandate  of 
the  commission  to  review  U.S.-China  rela- 
tions and  publish  recommendations  prior  to 
the  timefor  the  next  renewal  of  MFN. 

This  year's  Congressioanl  debate  on  MFN 
has  largely  taken  shape,  and  there  will  be 
little  chance  to  move  this  proposal  forward 
in  Congress  at  the  current  time.  I  will,  how- 
ever, continue  to  develop  this  idea  for  use 
later,  perhaps  in  connection  with  a  move  to 
override  [your  veto  if  that  stage  is  reached. 
Meanwhue,  1  would  encourage  you  to  con- 
sider it  seriously  as  a  way  to  broaden  the  cir- 
cle of  decision-making  and  deepen  public  un- 
derstanding on  U.S.-China  relations. 

isident,  I  am  convinced  that  an 
int  examination  of  our  relations 
la  would  conclude  that  the  Admin- 
s  policy  is  generally  correct.  Such 
nation  could  however,  take  up  the 
disagreement  between  the  Execu- 
tive and  I  Legislative  branches  and  make  rec- 
ommendations for  resolving  them  so  that  we 
can  avoip  counterproductive  political  debate 
on  this  matter  in  the  future. 

I  hopelyou  will  seriously  consider  the  idea 
of  forming  a  special  commission  on  relations 
with  Chvia.  Please  be  assured  that  this  con- 
cept is  iffered  in  a  positive  way  by  one  of 
your  strongest  supporters  in  Congress  on 
this  as  \4ell  as  other  foreign  jxjlicy  issues. 
With  ejvery  best  wish  for  the  continued  suc- 
ur  policies. 
Sincerely, 

William  S.  Broomfield, 
Ranking  Republican  Member. 
KANE.  Mr.  Speaker,  I  yield  2 
to  our  distinguished  colleague, 
the  gentleman  from  Ohio  [Mr.  OXLEY]. 
Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
opposit  Ion  to  H.R.  2212. 

I  had  an  opportunity  to  visit  China 
with  some  other  Members  in  Novem- 
ber, ani  it  was,  indeed,  an  interesting 
exi)erience.  We  had  an  opportunity  to 
talk  w:  th  Premier  Li  Peng  and  to  dis- 
cuss face  to  face  on  some  very  tough 
terms  ,hat  had  gone  on  in  Tiananmen 
Square  and  in  China. 

But,  really,  having  come  back  from 
that  tr  p,  my  estimate  is  that  isolating 
China  :  s  not  in  our  best  interest,  and  I 
would  Isuggest  to  the  Members  here 
that  ultimately  it  is  whether  we  want 
to  sacrifice  Americ£in  jobs,  American 
trade,  pn  the  altar  of  somehow  punish- 
Chinese  or  whether  we  want  to 
keep  them  somehow  engaged  through 
our  trajde  process. 

no  mistake  about  it,  Mr. 
Speaker,  we  are  talking  about  poten- 
tially :  00,000  American  jobs  that  are  di- 
Itied  to  China  and  to  trade  with 
wheat,  cotton,  timber,  cheml- 
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cals,  computers,  and  aircraft  and  many 
more  are  involved  in  this  process. 
Trade  "elations  that  amount  to  $20  bil- 
lion a  year  will  cease  because  of  this 
kind  0  unwarranted  legislation. 

Ther  3  has  got  to  be  a  better  way  that 
we  cai  influence  what  goes  on  within 
China  than  to  shoot  ourselves  in  the 
foot.  look  some  of  the  workers  in  the 
eye  in  your  districts  and  tell  them  that 
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they  are  going  to  lose  a  job  because  we 
are  trying  to  punish  China;  100,000  po- 
tential American  jobs. 

How  about  those  companies  that 
have  invested  over  $40  billion  in  capital 
invested  in  China?  What  happens  to 
Hong  Kong,  that  pure  form  of  capital- 
ism that  has  developed  over  there? 
What  happens  with  the  future  of  Hong 
Kong  if  we  deny  them  that  kind  of 
business? 

If  we  eliminate  China's  MFN  status. 
Hong  Kong  will  lose  43,000  jobs  as  well 
as  $1.2  billion  in  income  in  the  first 
year  alone. 

Let  us  not  make  that  mistake.  Let  us 
work  with  China,  trade  with  China,  in- 
fluence their  policy  through  a  con- 
structive effort. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Scheuer]. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  4 
minutes  to  our  distinguished  colleague 
on  the  Committee  on  Ways  and  Means, 
the  gentleman  from  Pennsylvania  [Mr. 
SCHULZE]. 

Mr.  SCHULZE.  Mr.  Speaker,  some 
will  contend  today  that  revoking  Chi- 
na's MFN  status  would  terminate  Unit- 
ed States-China  trade,  or  cause  drastic 
price  increases  on  Chinese  products. 
This  is  hardly  the  case. 

I  looked  at  the  top  Chinese  imports, 
and  determined  what  the  worst  case 
per-unit  price  increase  would  be  to  the 
U.S.  importer,  if  these  items  were  to 
lose  MFN  tariff  treatment  and  be  sub- 
jected to  column  2 — or  non-MFN — du- 
ties. 

In  unstuffed  fashion  dolls,  the  aver- 
age per-unit  cost  to  the  U.S.  importer 
would  increase  from  $4.48  to  $6.80.  In 
footwear  with  uppers  of  over  90  percent 
rubber  or  plastic,  the  average  per-unit 
cost  would  increase  from  $4.27  to  $5.44. 
In  footwear  with  leather  uppers  and 
rubber  soles,  the  average  per-unit  cost 
would  increase  from  $8.43  to  $9.19.  In 
footwear  with  100  percent  rubber  or 
plastic  outer  soles,  the  average  per- 
unit  cost  would  increase  from  $1.48  to 
$1.63. 

Even  if  all  of  the  costs  of  the  addi- 
tional column  2  duties  are  passed  on  to 
the  retail  level,  Chinese  products  would 
continue  to  enjoy  a  price  advantage 
over  higher  cost  competing  products. 
Further,  they  would  still  represent  a 
bargain  to  American  consumers. 

Also,  as  a  nonmarket  economy  coun- 
try, China  will  use  its  ability  to  absorb 
additional  costs  in  order  to  expand  its 
$10  to  $15  billion  trade  surplus  with  the 
United  States.  Continued  access  to 
United  States  markets  means  contin- 
ued access  to  the  hard  currency  China 
desperately  needs.  MFN  or  no  MFN, 
China  is  too  shrewd  to  forgo  trade  with 
the  United  States. 

If  you  do  not  believe  me,  however, 
consider  an  analysis  by  the  established 
Hong  Kong  firm.  Baring  Securities,  on 
the  effects  of  revoking  China's  MFN 
status.  I  quote: 


There  is  reason  to  believe  that  mainland- 
based  manufacturers  enjoy  considerable 
room  for  maneuver  in  terms  of  their  ability 
to  control  labor  costs  and  proflt  margins, 
and  that  they  would  not  boost  prices  in  di- 
rect proportion  to  tariff  increases. 

Reluctance  to  sacrifice  market  share  is 
prevalent  among  Asian  industrialists.  The 
Chinese  Government  can  also  be  expected  to 
devalue  the  renminbi— possibly  even  sharp- 
ly— in  order  to  facilitate  the  adjustment  to 
the  shock  of  losing  MFN  treatment. 

Even  if  MFN  status  for  China  ceases. 
United  States-China  trade  will  not. 

D  1500 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  WOLPE]. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Resolution  of 
Disapproval,  House  Joint  Resolution 
263,  and  of  H.R.  2212,  legislation  to  con- 
dition future  most-favored-nation 
[MFN]  trade  status  on  respect  for  basic 
freedoms  in  China  and  Tibet. 

Mr.  Speaker,  we  have  had  too  much 
vagueness  and  too  much  ambiguity  in 
the  messages  that  we  have  been  send- 
ing to  the  Chinese  Government.  That 
vagueness  and  that  ambiguity  must 
come  to  an  end. 

I  am  sure  all  of  us  in  this  body  re- 
member sitting  glued  in  front  of  our 
television  sets  that  June  watching  the 
struggle  for  freedom  in  China.  We  mar- 
veled at  the  stirring  sight  of  millions 
of  people  taking  to  the  streets  in 
peaceful  protest.  They  were  not  throw- 
ing rocks.  They  were  not  throwing 
Molotov  cocktails.  They  carried  no 
weapons.  They  were  armed  with  the 
most  powerful  message  of  all:  that  the 
yearning  for  fi-eedom  is  universal  and 
ultimately  irresistible. 

We  were  all  witnesses  to  that  event. 
We  saw  the  tanks  and  troops.  We  saw 
the  courage  of  one  simple  man  who  res- 
olutely stood  before  a  column  of  ad- 
vancing tanks  and  refused  to  let  them 
pass.  We  saw  the  bloody  square. 

Today,  many  months  after  this  stun- 
ning event,  over  270  prodemocracy  pro- 
testers remain  in  detention  without 
trial.  Elxecutlon  and  torture  is  still  not 
uncommon. 

Asia  Watch  recently  reported  that 
China  is  systematically  exploiting  the 
labor  of  prisoners  to  produce  cheap 
goods  for  export. 

China  continues  to  be  intransigent  in 
loosening  restrictions  on  foreign  trav- 
el, and  its  already  repressive  emigra- 
tion policies  have  become  worse.  In 
fact,  the  Department  of  State  reports 
that  China  has  tightened  existing  re- 
strictions on  foreign  travel. 

And,  despite  a  pledge  from  the  Chi- 
nese Govenunent  not  to  engage  in  nu- 
clear proliferation,  there  is  evidence 
that  the  Government  continues  to  ac- 
tively promote  the  transfer  of  nuclear 
weapons  technology. 

Mr.  Speaker,  today  we  must  send  a 
clear  and  unambiguous  message. 
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A  message  of  S3rmpathy  to  the  fami- 
lies of  those  who  died  in  Tiananmen 
Square. 

A  message  of  solidarity  to  those  who 
were  courageous  enough  to  risk  their 
lives  on  behalf  of  freedom  and  democ- 
racy in  China. 

And  a  message  to  the  Chinese  Gov- 
ernment that  if  it  does  not  improve  its 
human  rights  record,  improve  its  treat- 
ment of  dissidents,  and  cooperate  in 
the  establishment  of  an  international 
nuclear  nonproliferation  regime,  that 
most-favored-nation  status  for  China 
will  be  gone. 

The  legislation  before  us  sends  pre- 
cisely that  message.  Let  us  remain 
steadfast  in  our  support  of  the  Chinese 
people  in  their  struggle  for  freedom. 

Mr.  Speaker,  I  strongly  urge  i)assage 
of  this  legislation. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  3 
minutes  to  our  disting\iished  colleague 
from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  just  about  1  year  ago  the 
United  States  continued  the  policy  of 
unconditional  extension  of  most-fa- 
vored-nation trade  status  with  China. 
That  is  the  policy  which  the  President 
proposes  again. 

The  question  we  must  ask  is.  How 
has  it  worked  the  past  year?  Has  it  pro- 
duced change  in  China?  Positive 
change?  The  answer,  unfortunately,  is 
"no".  The  prisoners  are  still  unac- 
covmted  for.  Prisoners  are  still  in  jail. 
Harassment  of  Chinese  students  still 
goes  on  in  the  United  States,  con- 
ducted by  representatives  of  the  Chi- 
nese mainland  government.  Jamming 
of  the  Voice  of  America  still  goes  on, 
and  as  the  unfavorable  trade  balance 
grows,  China  continues  to  dump  prod- 
ucts on  the  American  market,  manu- 
factured by  slave  labor. 

If  a  policy  does  not  produce  positive 
change,  it  is  time  to  change  a  policy. 
That  is  what  we  should  do.  I  think  the 
preferable  way  to  change  it  is  to  adopt 
the  Pelosi  proposal,  of  which  I  and  oth- 
ers are  cosponsors,  calling  for  an  exten- 
sion of  most-favored-nation  trade  sta- 
tus, but  with  some  very  clear  strong 
conditions,  that  put  China  on  notice  as 
to  what  we  expect  during  the  coming 
yeaj",  if  they  are  going  to  get  an  exten- 
sion a  year  from  now. 

This  is  the  best  way  to  use  incen- 
tives. This  is  the  best  way  to  use  our 
leverage,  to  bring  about  change.  It 
leaves  open  the  other  options,  if  this 
fails,  for  later.  We  can  always  move  to 
revocation  or  even  back  to  uncondi- 
tional extension. 

I  believe  that  this  conditioned  exten- 
sion of  most-favored-nation  trade  sta- 
tus will  best  align  the  United  States 
with  the  future  leaders  of  China.  It  will 
send  a  message  to  them  that,  yes,  we 
care  about  trade,  but  we  also  care 
about  democracy,  and  China,  we  are  on 
your  side. 

This  proposal  will  also  send  the  best 
message  to  the  whole  world,  that  the 
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United  States  is  a  leader,  both  in  pro- 
moting trade  and  in  the  economics 
sphere,  but  we  are  a  leader  in  standing 
up  for  flreedom  around  the  world.  Trade 
and  human  rights  do  not  have  to  be  op- 
posites.  They  can  go  together.  We  have 
to  look  at  our  relationship  with  China. 
A  nation  that  respects  human  rights 
will  respect  economic  rights,  and  vice 
versa.  In  the  long  term,  a  democratic 
China  will  be  better  for  American  trade 
and  investment. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
these  are  matters  of  judgment,  and  rea- 
sonable people  can  differ,  but  I  think 
there  is  a  good  reason  to  question  the 
President's  approach  in  this  whole 
area. 

Today  he  lifts  sanctions  on  South  Af- 
rica. Today  he  ui^es  no  conditions  on 
MFN  for  China.  The  President  is  at 
least  being  consistent.  He  will  fight 
military  might  with  might,  but  he 
shies  away  from  the  use  of  sustained 
pressure  when  it  comes  to  human  op- 
pression by  other  governments. 

As  he  said  today,  "I  have  never  been 
enthusiastic  about  sanctions  in  the 
first  place,  and  when  I  end  them,"  he 
says,  "I  will  do  it  cheerfully." 

However.  I  am  afraid  that  rhetoric 
alone  is  not  going  to  suffice.  The  his- 
tory of  humankind  shows  the  opposite. 
At  the  very  least  here,  there  should  be 
conditionality.  Read  the  Amnesty 
International  report  on  China.  Hun- 
dreds of  prisoners  remain  imprisoned; 
many  new  arrests  of  political  and  reli- 
gious activists;  govenmient  opponents 
sentenced  to  prison  terms  after  unfair 
trials.  Torture  is  rampant.  I  am  afraid 
the  jawboning  is  not  likely  to  bring 
freedom  to  the  people  of  China. 

I  suggest,  as  I  said,  at  the  least,  there 
should  be  conditionality  and  firm  con- 
ditionality on  any  MFN  for  China. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  in  support  of  House  Joint  Resolu- 
tion 2212,  conditions  on  most-favored-nation 
(MFN]  trade  status  for  China  in  1991. 

My  support  for  this  resolution  is  based  upon 
the  fact  that  China  needs  to  change  its  tiehav- 
ior  if  it  is  to  retain  the  t>er%fits  of  being  a 
member  of  the  family  of  nations.  China's 
human  rights  record  is  deptorable.  It  continues 
to  sell  ballistic  missiles  to  ttie  Middle  East,  in- 
cluding Iraq  arxJ  Iran.  The  government  pdicy 
of  coercive  abortion,  the  brutal  repression  of 
dissent,  and  the  continued  occupation  and  de- 
struction of  T\beA  mai<es  it  impossible  to  con- 
tinue busiriess  as  usual  with  China. 

We  keep  hearing  the  promises  of  reform, 
txjt  ttiese  promises  are  contradk;ted  t}y  ac- 
tions. We  can  no  k}r>ger  follow  a  policy  of  ap- 
peasement, hoping  that  if  we  give  a  can-ot  up 
front  then  we  will  somehow  gain  influence 
over  China's  behavkx.  This  policy  has  not 
worked,  and  I  don't  think  continuing  the  potey 
gains  us  nxjch.  If  we  truly  want  to  attain  the 
ends  whk:h  we  all  seek,  we  need  to  also  have 
a  credible  tf.'eat. 

There  Is  no  reason  to  be  vindictive  and  cut 
off  MFN  status  for  fiscal  year  1991.  We  are 


not  otit  to  punish  China,  txit,  rather,  to  provide 
incenives  for  a  modification  of  future  behavior. 
Hous«  Joint  Resolution  2212  does  just  this: 
Conditioning  further  MFN  status  on  a  reforma- 
tion of  Chinese  policies  on  human  rights,  arms 
sales,  abortion,  and  trade  policy. 

I  uriderstand  the  proWems  Amerkan  export- 
ers fajce  with  this  situation.  We  do  export  $5 
billioni  in  goods  annually.  But  ttie  $15  tsillion 
worth  of  goods  whk:h  we  import — some  of 
whk;ht  is  produced  by  prison  \aboT — is  far  more 
important  to  China  than  our  exports  are  to  our 
total  balance  of  trade.  Furthermore,  if  the  ad- 
ministation  was  truly  concerned  with  United 
State*  business  interests  in  China,  more  effort 
wouk]  be  spent  opening  markets  to  United 
States  products,  and  reducing  China's  unfair 
trade  pactices. 

It  ii  not  my  intent  to  shut  the  door  on  rela- 
tions with  China.  This  is  a  country  rich  in  his- 
tory aid  tradition,  arKi  could  give  much  to  the 
futura  Nontheless,  the  recent  actions  and  poli- 
cies ef  China  make  it  morally  intolerable  to 
provije  urKonditional  MFN  status  to  China 
without  some  incentive  to  discontinue  its  de- 
plorable behavior. 

Mr„  LaROCCO.  Mr.  Speaker,  on  May  29, 
Presi<lent  Bush  formally  requested  the  renewal 
of  mc  st-favored-nation  [MFN]  trading  status  for 
the  ( eoples  Republk:  of  China.  This  is  the 
same  China  which  in  June  1989  directed  a 
massacre  at  Tiananmen  Square  where  over 
1,00(  proderroxiracy  advocates  were  brutally 
murd  ired. 

Chna  was  originally  granted  preferential 
trade  treatment  in  1980.  The  continuation  of 
MFN  status  is  corxlitional  on  an  annual  Presi- 
denti  il  review.  Revocation  of  this  trade  privi- 
lege would  subject  some  90  percent  of  Chi- 
nese imports  to  higher  tariffs  which,  in  turn, 
would  require  its  exporters  to  pay  nearty  $6 
billion  in  additional  duties.  The  b)ottom  line  is 
simpe.  A  drastk:  reduction  in  annual  foreign 
revei  lues  would  send  a  strong  message  a  Chi- 
na's Government.  The  oppression  of  freedom 
can  I  lo  longer  be  tolerated. 

Th2  reasons  to  suspend  China's  MFN  sta- 
tus ire  obvious:  wklespread  political  oppres- 
sion, the  violent  injustices  done  to  its  people, 
and  he  continued  production  and  sale  of  nu- 
cleaif related  weapons  technology. 

President  Bush  argues  that  using  trade  as  a 
politl^l  weapon  is  unfair,  and  would  punish 
tf>e  entire  Chinese  population  instead  of  a 
hanc  ful  of  leaders  in  Beijing.  The  truth  is  that 
a  hi  ndful  of  leaders  has  t)een  punishing  the 
Chinpse  population  for  decades.  Restricting 
MFt4  status  is  our  greatest  chance  to  correct 
this  Injustice,  and  the  best  way  to  show  the 
worl(  I  that  American  assistance  should  not  be 
take  1  for  granted. 

Ust  year,  as  in  years  past,  tfie  President 
urge  J  the  renewal  of  MFN  trade  status  based 
on  1  le  economk:  importance  of  the  relatran- 
ship  He  cited  mutual  (benefits  to  tx>th  nations 
invo  ved  and  a  belief  that,  given  time,  the 
humen  rights  record  would  improve. 

Yet  President  Bush  managed  to  ignore  Chi- 
na's: ongoing  exploitation  of  prison  \abor. 
Chiria  produces  large  quantities  of  goods  at  a 
cheip  rate  because  it  forces  its  prisoners, 
mar/  of  v/hom  were  jailed  for  their 
pro<  emocratk:  beliefs,  to  wort<  unpaid  in  fac- 
toric  5  under  near  slave-like  conditions.  With 
this  type  of  unfair  and  inhumane  competition. 
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it  is  no  wbnder  American  workers  are  finding 
it  difficult  to  compete  with  less  expensive  Chi- 
nese-madlB  products. 

China  also  poses  a  threat  to  global  safety. 
As  the  only  major  nuclear  power  whk:h  has  re- 
fused to  sign  the  Nuclear  Non-Proliferation 
Treaty,  it  continues  to  promote  the  nuclear  ca- 
pabilities (>f  several  volatile  nations.  China  lias 
provided  ^tium  to  Pakistan,  sent  plutonium  in- 
gredients to  India,  aWed  in  the  constnxnion  of 
a  tx)mt>-f^oducing  nuclear  reactor  in  Algeria, 
and  shipped  uranium  to  Brazil,  Argentina,  arxJ 
South  Africa. 

Congress  can  be  certain  that  the  threatened 
removal  of  MFN  would  provide  a  much  need- 
ed wakeyp  call.  The  time  has  come  to  make 
it  known  that  China's  luciative  trade  relation- 
ship with  America  cannot  be  taken  for  granted. 
In  a  commencement  address  at  Yale  Uni- 
versity la£t  month  President  Bush  said  that 
AmericanT  foreign  polk:y  has  always  been 
"more  than  simply  an  expression  of  American 
interests.]  Ifs  an  extension  of  American 
ideals."  i  could  not  agree  with  him  more — 
which  is  Why  I  oppose  his  request  for  further 
support  9f  an  oppressive,  antidemocratk;  re- 
gime.     1 

Mr.  Speaker,  the  unconditioned  extension  of 
MFN  staijs  cleariy  contradicts  American  inter- 
ests abrcnd.  It  is  time  to  admit  that  the  Presi- 
dent's P9lk:y  toward  China  has  not  wort<ed, 
arxl  time  to  adopt  a  policy  which  will. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  in  sup- 
port of  H»R.  2212,  the  Pelosi  bill,  whkih  woukl 
conditioni  the  renewal  of  most-favored-nation 
[MFN]  stJitus  for  China. 

Two  years  ago  the  worid  witnessed  the  hor- 
ror of  ^ents  that  occurred  in  Tiananmen 
Square-4tanks  and  troops  advancing  on  un- 
armed sfcidents.  China's  human  rights  record 
remains  deplorable.  Since  Tiananmen  Square, 
the  humtin  rights  situation  has  gotten  worse 
and  marly  of  tlwse  intellectuals,  students  arxl 
workers  that  America's  hearts  went  out  to  that 
day,  ara  now  languishing  in  the  Chinese 
gulag.    ] 

Also,  tfie  administration's  policy  has  not  suc- 
ceeded i^  stopping  China's  transfer  of  nuclear 
and  missile  technology  to  Third  World  courv 
tries,  su^h  as  Syria  and  Pakistan,  in  violatk>n 
of  intemitional  law. 

In  adcition,  China's  hardline  restrictions  on 
emigration  violate  the  Jackson-Vanik  statute 
which  states  that  MFN  trade  status  be  re- 
served fpr  countries  with  free  and  open  emi- 
gration policies. 

Tumirta  a  blind  eye  to  China's  flagrant  vk)la- 
tions  of  numan  rights  and  international  agree- 
ments h$s  obviously  failed  to  bring  reform.  It's 
time  for]  the  administration  to  reexamine  its 
China  polk:y  of  engagement  in  terms  of 
human  rights,  nonproliferation,  global  coopera- 
tion, and  free  trade. 

The  United  States  should  use  the  leverage 
of  MFM  trading  status  to  induce  China  to 
adopt  fr^e  trade  and  legal  arms  shipment  poli- 
cies, asi  well  as  humane  policies  toward  its 
own  pe(jple. 

H.R.  2212  is  a  reasonable  and  realistic  ap- 
proach |o  condition  MFN  to  China.  It  renews 
MFN  fo(  China  in  1991  and  sets  out  achiev- 
able cortditions  for  renewal  in  1992. 

Enactfnent  of  this  bill  will  impose  reasonable 
human  rights  conditions,  lead  to  more  re- 
leases df  political  prisoners,  help  reformers  by 
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enabling  them  to  argue  internally  tiiat  brutal 
repression  has  Its  external  costs  and  make 
China  think  twice  atmut  failing  to  comply  with 
international  nonpfoliferation  agreements. 

Our  Nation  needs  to  serxj  a  clear  message 
to  the  Chinese  Government  that  its  cruel  pol- 
icy of  repression  is  unacceptable  to  civilized 
riattons. 

Mr.  Speaker,  we  can  send  this  message  by 
passing  H.R.  2212. 

Mr.  SKAGGS.  Mr.  Speaker,  I  urge  the 
House  to  adopt  Ms.  Pelosi's  resolution  tying 
the  continuation  of  MFN  treatment  for  China 
riext  year  to  several  well-considered  conditbns 
dealing  with  Its  human  rights,  trade,  arxl  arms 
sales  policies. 

It  Is  tempting  in  this  debate  to  see  China  as 
a  cohesive  national  entity  that  is  subject  to  the 
conventions  of  Westem  diplomacy  and  influ- 
ence. As  much  as  I  would  like  to  believe  it,  I 
have  over  tme  been  persuaded  that  such  is 
not  the  case.  It  follows  that  we  must  deal  with 
China  in  some  ways  which  recognize  that  ifs 
different;  ttiat  it's  not  always  susceptible  to  our 
logic;  and,  that  we've  got  to  be  smart,  or  we 
woni  be  very  effective  in  accomplishing  our 
objectives. 

Likewise,  we  have  to  appreciate  tfie  fact 
that  China's  economy  has  to  a  significant  ex- 
tent t)ecome  differentiated  regionally.  We  need 
to  deal  with  the  reality  that  tfie  forces  for  politi- 
cal reform  have  tended  to  be  coincklent  with 
the  forces  for  economic  reform  arxl  lit)eraliza- 
tion,  which  in  turn  have  been  corKientrated  in 
those  areas  where  trade  with  \he  West  has 
t)een  concentrated. 

Thus,  to  a  degree,  I  txiy  tfie  argument  that 
hitting  China  with  denial  or  conditioning  of 
MFN  will  hurt  the  emerging  reform  elements 
while  exerting  less  effective  influence  than  we 
might  imagine  on  the  reactionary  okj  guard  in 
charge  in  Beijing.  And  so  I  deckJed,  after  re- 
flection, not  to  vote  for  Mr.  Solomon's  resolu- 
tion to  end  MFN  status  immediately  this  year, 
as  appealing  as  it  was  to  me  to  seek  vindk:a- 
tion  for  tfie  moral  outrage  we  all  feel  about  the 
despk;able  way  the  Chinese  regime  has  treat- 
ed its  people. 

On  tfie  ottier  tiand,  ifs  wise — as  today's 
analysis  by  the  Democratk;  Study  Group  sug- 
gests— to  remind  ourselves  of  the  origins  of 
MFN  in  the  context  of  the  international  trading 
rules  of  market-t>ased  economies,  as  most 
clearly  codified  in  tfie  GATT.  That  is,  it  is  in  a 
very  real  sense  inherently  contradictory  to 
apply  the  underlying  premises  of  MFN  to  trade 
witfi  a  country  ttiat  has  a  centralized  economy 
where  there's  only  tfie  most  expedient  rela- 
tionship between  cost  and  price.  The  applica- 
tk)n  of  normal  free-mari<et  notions  of  tariffs,  or 
dumping,  or  the  like,  to  trade  with  such  an 
economy  is  awkward,  at  best.  The  DSG  study 
rightJy  asks  whether  the  unilateral  granting  of 
MFN  status  strengthens  or  weakens  the  world 
trading  system. 

Nonetheless,  we  are  now  constrained  by  re- 
cent history  to  proceed  as  if  applying  the  con- 
cept of  MFN  to  an  economy  like  China's  rep- 
resents a  legitimate  polk;y.  We  can't  recapture 
our  intellectual  innocence  or  our  trade  prac- 
tx;es  purity  at  this  point 

But  neither  can  we  afford  to  sell  our  souls. 
First,  I  believe  tfiat  a  great  deal  of  the  creditMl- 
ity  and  influence  of  this  Nation  around  the 
workJ  still  depends  upon  our  remaining  true  to 


our  principles.  And  second,  I  twlieve  that  ulti- 
mately even  ttie  Chinese  Govemment,  if  not 
the  current  regime,  tfien  the  next,  will  find  it 
necessary  to  respond  to  our  legitimate  diplo- 
macy, reinforced  by  well-crafted  economk;  and 
trade  policies  that  seek  to  move  it  to  become 
a  more  responsible  member  of  the  community 
of  natk>ns,  and  to  sfiow  a  greater  regard  for 
tfie  aspiratkxis  of  its  own  people.  The  Chinese 
Govemment  will  simply  see  it  as  in  its  ovm  en- 
ligfitened  self-interest  to  do  so. 

I  am  willing,  then,  to  take  the  risk  of  some 
unwanted  consequences  to  tfie  economic-po- 
litrcal  reformer  "good  guys"  in  order  to  deliver 
a  pointed  message  to  tfie  economic-political 
reactionary  "bad  guys." 

The  Petosi  resolution  does  the  job  of  per- 
forming the  requisite  balancing  act.  It  can  and 
will  be  refined  in  conference.  It  is  the  best 
choice  we  fiave. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  to  day  to  op- 
pose thte  renewal  of  most  favored  nation  trade 
status  to  the  People's  Republc  of  China.  The 
Congress  has  played  an  active  role  in  trade 
and  tariff  matters  since  the  founding  of  the  Re- 
pubtic.  In  these  matters,  we  must  maintain  the 
rigfit  of  tfie  Congress  to  conskler  the  human 
rights  record  of  the  countries  we  trade  with. 
Our  Natkxi  stands  for  fundamental  principles 
of  hope,  freedom,  and  democracy  whk^  we 
should  actively  promote  in  our  diplomacy  with 
other  natKKis. 

When  tfie  Chinese  students  in  Fiananmen 
Square  erected  their  own  verson  of  the  Statue 
of  Liberty,  tfiey  were  invoking  a  symlwl  which 
personifies— to  the  entire  worW — the  highest 
kJeals  of  our  Nation.  The  Chinese  students 
knew,  as  dkl  Atxaham  Lincoln,  tfiat  America's 
"reliance  is  in  the  love  of  litierty  which  God 
fias  planted  in  us.  Our  defense  is  in  the  spirit 
whKh  prizes  liberty  as  the  heritage  of  all  men, 
in  all  lands  everywhere." 

Mr.  Speaker,  most  favored  nation  trade  sta- 
tus for  China  must  be  evaluated  against  the 
human  rights  record  of  tfie  govemment  since 
the  crackdown  on  Tiananmen  Square.  Unfor- 
tunately, the  violations  against  human  rigfits 
by  Beijing  have  continued  wittiout  even  a  txief 
pause,  tfie  rewarding  of  MFN  1  year  ago  fias 
not  nxxJerated  the  behavior  of  tfie  Chinese 
leadership. 

The  Government  still  prohibits  free  speech. 
Thousands  have  t}een  arrested,  and  shot  or 
sent  to  labor  camps.  The  State  Department 
has  documented  the  use  of  cattle  prods,  elec- 
trodes, arxj  l)eatings  against  prisoners.  Some 
of  the  goods  exported  to  the  United  States 
which  received  preferential  trade  treatment, 
were  made  by  inmates  in  latxjr  camps,  which 
is  a  violation  of  U.S.  law. 

Most-favored-nation-trade  status  allows 
goods  from  an  exporting  country  to  be  subject 
to  the  lowest  U.S.  tariffs.  We  shoukj  uncondi- 
tkinally  extend  this  privileged  treatment  only  to 
tfiose  nations  wtio  are  making  a  significant  ef- 
fort to  estatilish  derTx»ratK;  freedoms  within 
their  borders. 

Such  is  not  the  case  with  tfie  Beijing  leader- 
ship. Tfiey  have  not  yet  absorbed  the  wisdom 
of  Thomas  Jefferson  when  he  sakJ  that  'tfie 
care  of  human  life  and  happiness,  and  not 
tfieir  destnxtxin,  is  tfie  first  and  only  legitimate 
object  of  good  government" 

Mr.  Speaker,  I  am  cosponsoring  H.R.  2212, 
whk:h  bars  MFN  status  for  China  in  1992  un- 


less the  PreskJent  certifies  tfiat  China  has  ac- 
counted for  and  released  all  citizens  an^ested, 
heW  witfx>ut  charges,  or  sentenced  because  of 
the  peaceful  protests  sun-ounding  tfie  1989 
Tiananmen  Square  demonstratk>ns.  H.R.  2212 
also  requires  that  the  PreskJent  certify  that 
China  is  making  signifk»nt  overall  progress  in 
several  otfier  human  rights  areas. 

H.R.  2212  gives  the  Chinese  Govemment 
an  opportunity  to  denv>nstrate  its  commitment 
to  tiasic  human  rigfits.  It  uses  a  carrot-and- 
stk:k  approach  to  provkJe  positive  incentives 
for  the  Beijing  leadership  to  begin  tfie  nec- 
essary reforms. 

Mr.  Speaker,  I  recognize  the  importance  of 
trade  with  China,  but  we  cannot  have  trade  at 
any  cost  Respecting  our  most  important  prin- 
ciples is  of  greater  importance  tfian  economic 
gain.  H.R.  2212  encourages  the  Beijing 
Govemmnent  to  respect  human  rights.  More 
importantly,  it  sends  a  clear  message  to  the 
freedom  movement  in  China  that  we  support 
their  goals  and  aspiratkxis .  America,  tfie  land 
of  hope  and  freedom,  stands  t>y  the  struggling 
protestors  for  democracy  in  China. 

Mr.  GRADISON.  Mr.  Speaker,  I  believe  re- 
voking China's  most-favored-natk>n  status  is 
not  in  our  natkmal  interest  nor  is  placing  new 
conditkins  on  next  year's  extenskxi  in  our  na- 
tkxial  interest  I  urge  my  colleagues  to  defeat 
tx>th  tfie  Sokxnon  disapproval  resolutk>n  and 
the  Pelosi  conditkKiality  tiill. 

Most  favored  nation  is  tfie  term  used  to  des- 
ignate countries  whk:h  are  eligible  for  normal 
U.S.  tariff  rates.  It  is  not  a  privileged  status  ac- 
corded to  special  friends.  Imports  from  courv 
tries  without  most-favored-nation  [MFfJ]  status 
are  subject  to  much  higher  duty  rates.  Rates 
often  so  high  tfiey  effectively  prohHsit  trade.  All 
countries,  except  a  declining  number  of  Com- 
munist countries,  have  MFN  status,  including 
South  Africa.  Ubya,  Iraq,  and  Iran.  All  Westem 
democracies  currently  extend  MFN  treatment 
to  China. 

Last  year,  many  Members  attempted  to  end 
China's  MFN  status  in  response  to  tfie  tragk: 
events  in  Tiananmen  Square  and  China's  re- 
strkrtrons  on  human  rights.  Unfortunately  corv 
ditk>ns  have  not  improved  stgnifk:antfy  since 
then,  and  we  are  again  faced  with  tfie  same 
dilemma. 

Tfie  debate  over  Cfiina's  MFN  status  sfioutd 
revolve  around  two  issues:  wfiat  is  in  tfie  Unit- 
ed States  interest,  arxJ  wfiat  is  most  likely  to 
promote  positive  cfiange  in  China. 

Continuing  our  trade  relatranship  with  China 
is  in  our  national  interest.  MFN  was  originally 
extended  to  China  in  1 980  to  demonstrate  the 
benefits  of  trade  and  a  nxjre  open  society. 
Since  then,  China  has  begun  to  dismantle  its 
state-controlled  economy  and  has  signifk:antly 
improved  its  human  rigfits  conditk>ns  com- 
pared to  the  condttions  which  existed  prior  to 
1980. 

Trade  fias  acted  as  a  stimulus  for  these 
cfianges  and  fias  been  tfie  primary  cfiannel  for 
contact  with  America  and  for  tfie  transmittal  of 
our  democratk;  value  system.  Tfie  result  fias 
been  the  creation  of  a  new  generatran  of  Chi- 
nese with  expectatwns  that  tfie  current  autfior- 
itarian  reginne  cannot  fiope  to  meet 

Tfie  United  States  currently  imposes  tfie 
most  stringent  sanctk>ns  on  China  of  all  West- 
em democracies.  Weapons  deliveries  and  mili- 
tary cooperatkxi  remain  suspended;  the  Unit- 
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ed  States  remains  opposed  to  World  Bank 
loans  to  China;  high-level  exchanges  have 
been  canceled;  and  the  President  has  des- 
ignated China  as  a  Special  301  country  for 
violation  of  United  States  intellectual  property 
rights  which  could  lead  to  further  trade  sanc- 
tions unless  China  improves  its  copyright  laws. 

The  Chinese  Government  is  unlikely  to 
change  its  ways  to  meet  most  of  the  condi- 
lions  Congress  will  probably  place  on  exten- 
skxi  of  MFN— conditions  others  in  the  West 
are  unwilling  to  require.  China  woukl,  then,  ef- 
fectively tose  its  ability  to  export  to  the  United 
States,  and  wouM  most  assuredly  retaliate 
against  our  trade  interests.  The  United  States 
currently  exports  5  billion  dollars'  worth  of 
goods  and  services  such  as  wheat,  aerospace 
products,  computers,  electronic  machinery, 
cotton,  and  fertilizer.  Many  United  States  com- 
panies stand  to  lose  a  substantial  amount  of 
their  investment  in  the  Chinese  market,  it 
coukj  also  adversely  affect  over  $4  billion  of 
United  States  direct  investment  in  China. 

Some  opponents  of  MFN  for  China  argue 
that  denying  China  MFN  will  improve  our  trade 
defk:it.  However,  eliminating  our  bilateral  trade 
deffcit  with  China  by  cutting  off  trade  with 
China  is  unlikely  to  have  any  beneficial  effect 
on  our  total  trade  deficit.  The  cheap,  low-value 
products  that  we  import  from  China  woukj  like- 
ly be  imported  from  some  other  cheap  labor 
country  arxj  our  high-value  exports  are  likely 
to  be  replaced  by  exports  from  other  Western 
industrialized  countries.  The  result  woukJ  be 
that  American  businesses  woukl  lose  valuable 
export  markets  and  American  consumers 
woukJ  suffer. 
We  were  all  outraged  by  the  massacre  at 


To  titose  wtx)  say  that  cutting  off  MFN  ben- 
efits to  China  will  hurt  United  States  economic 
interests,  I  ask:  Are  we  really  hurting  our- 
selves by  conditk}ning  special  trade  benefits  to 
a  couiftry  that  uses  prison  labor  to  produce 
products  for  intematkinal  markets,  and  whtoh 
has  virtually  no  respect  for  United  States 
copyrights  and  patents?  China  has  exploited 
these  factors  to  accumulate  a  massive  trade 
surplus  with  the  United  States  and  amass 
huge  loreign  cunency  reserves  which  effec- 
tively protect  it  from  outside  pressures. 

One.  analysis  suggests  that  if  tfie  United 
States,  were  to  demand  fair  and  balanced 
trade  With  China,  our  economy  would  have 
grown  by  as  much  as  $25  billion  in  1990  and 
created  an  additional  400,000  jobs.  Yet,  de- 
spite the  unfair  trade  practices  and  human 
rights  abuses  that  have  been  documented  in 
China  over  the  last  several  years,  the  Presi- 
dent i*  only  too  willing  to  grant  to  China  the 
same  trade  status  that  we  give  our  best  trad- 
ing partners.  Not  only  is  unconditional  MFN 
status  for  China  a  slap  in  the  face  to  the 
Ameri  an  principle  of  respect  for  human  rights, 
it  is  a  slap  in  the  face  to  Amerrcan  workers 
and  t}|isinesses  as  we 
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tual  property  rights,  and  market  access  for 
United  Stales  exports  is  becoming  more  and 
more  difficult. 

With  all  these  problems,  it  is  only  natural 
that  we  sl)oukJ  think  of  revoking  or  imposing 
conditions  I  on  most-favored-nation  status  for 
China.  However,  the  issue  that  we  must 
confront  is  whether  such  action  would  be  pro- 
ductive. China  is  sui  generis,  and  what  might 
work  with  iother  countries  coukl  backfire  with 
China.       ' 

An  historical  perspective  will  help  us  assess 
our  options.  We  are  not  dealing  with  a  typwal 
country,  biA  tfie  Middle  Kingdom.  How  such  a 
country,  steeped  in  thousands  of  years  of  tra- 
dition, will  respond  to  outside  pressure,  is  by 
no  means  jclear. 

In  evaluating  China's  susceptitHlity  to  eco- 
nomic p)r^sure,  we  must  remember  that  his- 
torically, China  has  resisted  the  allure  of  for- 
eign trade,  especially  with  the  West.  Efforts  by 
the  British,  French  and  the  Americans  to  open 
the  China  trade  during  the  first  half  of  the 
nineteentfl  century  were  stoutly  opposed  by 
Peking.  O^ly  by  going  to  war  were  the  West- 
em  Powers  able  to  open  up  China  for  trade. 

The  Chinese  did  not  willingly  accept  their 


In  alopting  H.R.  2212,  we  are  putting  China    defeat  in  ^he  Anglo-Chinese  War  of  1839-42, 


on  notice  that  its  MFN  status  is  in  jeopardy.  At 
ne  time,  though,  we  give  them  an  op- 
to  take  corrective  action  before  MFN 
ked.  The  conditions  outlined  in  this  bill 
China's  MFN  status  in  its  own  hands.  If 
I  makes  progress  on  human  rights,  trade, 
sapons  proliferation,  tfien  it  will  be  able 
to  retain  MFN  status.  If  not,  then  MFN  is  auto- 
matically revoked. 
Using  MFN  as  leverage  only  wori<s  if  the 


Tiananmen  Square,  and  continue  to  oppose    Chinepe  Govemment  knows  we  are  serious 


the  notal)le  human  rights  abuses  in  China,  but 
denying  China  MFN  status  is  not  the  correct 
response.  There  are  other  more  selective,  and 
I  think  more  effective,  measures  the  United 
States  can  take  to  put  pressure  on  China  to 
improve  its  hunnan  rights  conditions  and  to  ad- 
dress concerns  over  arms  proliferation  arxJ 
otiier  issues  that  would  damage  United  States 
interests  less.  Moreover,  it  is  critical  to  the  fu- 
ture development  of  China  that  Amerk:a  corv 
tinue  to  influence  the  next  generation  of  Chi- 
nese leaders,  arxj  tfie  t>est  way  to  transmit  our 
values  of  democracy  and  tfie  free  enterprise  is 
through  exposure  to  trade.  For  all  these  rea- 
sons, China's  MFN  status  sfiould  tie  allowed 
to  continue.  This  isn't  the  most  popular  posi- 
tion or  a  politk:ally  expedient  position  to  take, 
txjt  I  believe  it's  tfie  right  one. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2212.  It  is  time  that  we  send  a  dear 
message  that  the  United  States  will  not  ignore 
China's  abhorrent  human  rights  record, 
avanced  weapons  sales  to  countries  around 
tne  workj,  and  unfair  trading  practk:es  with  the 
United  States. 

Ttie  Chinese  Government's  brutal  suppres- 
sion of  politKal  dissidents  is  undisputed.  We 
all  recall  the  graphk;  vkilence  and  tiiatant  dis- 
respect for  human  life  tfiat  took  place  during 
the   govemmenrs    massacre    in   Tiananmen 


atiout  taking  this  privilege  away.  Mr.  Speaker 
I  strongly  urge  my  colleagues  to  support  H.R. 
2212,;  and  put  some  teeth  into  our  relations 
with  China  by  conditioning  MFN  status  on  real 
improirements  in  China's  trade  policies  and 
atxjsiye  human  rights  practices. 

Mr.|  GUARINl.  Mr.  Speaker,  1  have  grave 
reservations  regarding  the  wisdom  of  imposing 
conditions  on  ttie  President's  request  to  ex- 
lend  post-favored-nation  [MFN]  status  to  tfie 
People's  Republic  of  China  [PRC].  While  rea- 
sonable men  and  women  may  differ,  I  believe 
tfiat  MFN  is  not  an  appropriate  vehicle  for 
achi4'ing  our  political,  social  and  foreign  pol- 
icy objectives  in  China.  Moreover,  I  just  don't 
t)elie\[e  that  conditionality  will  work  in  this 
case]  In  fact,  it  is  likely  to  be  counter-produc- 
tive, both  in  terms  of  improving  China's  inter- 
nal situation  and  promoting  America's  setf-in- 
terea. 

Every  Member  of  Congress  has  been 
revul$ed  by  tfie  repression  of  human  rights  in 
Chini,  beginning  with  the  Tiananmen  Square 
mas^cre  and  continuing  to  this  day.  The 
PRC^s  use  of  prison  labor  is  most  disturbing, 
and  tie  repression  in  Tibet  is  a  tragedy. 

Alljour  protilems  with  China  are  not  confined 


whk;h  resiilted  in  trade,  albeit  circumscribed, 
with  the  West.  The  ruling  Manchu  dynasty  was 
begrudging  in  granting  concessions  to  the 
Westem  trading  powers.  In  part,  this  stemmed 
from  strong  domestic  opposition  to  the  West- 
em  incursions.  Indeed,  so  great  was  tfie  do- 
mestic di^atisfaction  with  Manchus'  inability 
to  effectively  oppose  foreign  incurskws  that  a 
revolt  against  the  regime  ensued  on  a  scale 
unknown  Tin  the  West,  claiming  millions  of 
lives.       I 

The  dynasty  survived  these  challenges,  but 
embarked  on  a  self-strengthening  movement, 
designedlto  make  it  possible  to  sever  all  ties 
with  the  West.  For  many  Chinese,  this  move- 
ment dkl  not  go  far  enough.  The  Boxer  Rebel- 
lion of  thd  late  19th  century  was  xenophobk;  in 
character;  nrxitivated  in  part  by  the  goal  of 
nrxxlernizlng  the  country  so  that  China  would 
tie  strong  enough  to  break  the  foreign  powers' 
domination  of  tfie  country. 

In  191 1,  China  overthrew  the  monarchy  and 
became  &  republic,  but  in  name  only.  Tradi- 
tions proved  too  powerful,  and  Western  style 
democracy  just  did  not  take  hold.  What  little 
support  there  was  for  democracy  came  from 
Western-educated  students,  many  of  whom 
had  gon«  to  sctiool  in  the  United  States  sup- 
ported by  remission  of  the  Boxer  Indemnity. 
Following  the  suppression  of  the  Boxer  Rebel- 
lion, the  iUnited  States  and  the  other  powers 
imposed  {a  huge  financial  indemnity  on  China. 
Some  y^s  later,  the  United  States  remitted 
the  indeihnity  to  educate  Chinese  students  in 
the  United  States  in  order  to  gain  the  goodwill 
of  the  fuUjre  leaders  of  China. 

The  Chinese  Nationalists,  or  Kuomintang, 
came  to;  power  in  1927,  led  t)y  Chiang  K'ai- 


to  himan  rights.  Proliferation  of  nuclear  and  shek.  Toj  many  Americans.  Chiang,  married  to 
nonimjclear  arms  is  also  a  major  concern.  The  a  MettK^st,  represented  the  accession  of 
sale  lof  ballistk;  missiles  to  Pakistan  and  Syria    Westem  j  values  in  China.  Nothing  couW  be 


Square.  China  has  also  refused  to  become  a    and  ^uclear  technology  to  Algeria  cannot  be  further  ffom  the  truth.  He  was  an  oW  fash- 

over^aoked.  ioned  w^riord,  who  proved  incapatile  of  over- 

Fiijally,  our  bilateral  trading  relationship  is  coming  the  natkinalistic  appeal  of  the  Com- 

repiaie  with  difficulties.  China's  trade  surplus  munists,  and  eventually  was  deposed, 

withlthe  United  States  is  now  second  only  to  The  y^ar  1949  brought  Mao  and  the  Com- 

Jap^'s.  China  connpletely  disregards  intellec-  munists 


responsible  member  of  the  worW  community 
with  regard  to  trade  and  arms  control.  Grant- 
ing China  unconditional  most-favored-nation 
[MFh4]  status  will  only  continue  to  reward 
China  for  its  refusal  to  address  ttiese  issues. 


0  power,  and  relations  with  tfie  Unit- 


July  10,  1991 


CONGRESSIONAL  RECORI>— HOUSE 


17831 


ed  States  could  not  have  tieen  worse,  nor 
China  more  isolated,  until  Richard  Nixon  made 
his  dramatic  visit  to  China  over  20  years  later. 
And,  during  this  period  of  isolation,  human 
rights  abuses  were  perpetrated  on  a  far  great- 
er scale  than  we  see  today. 

There  are  some  ironies  here  when  we  look 
badu  at  our  relations  with  China  during  the  fif- 
ties and  sixties.  The  Republican  Party,  led  by 
Senator  Joe  McCarthy,  pused  for  a  moralistic, 
hard-line  China  policy.  Even  minimal  contact 
with  China  was  discouraged;  you  txoke  the 
law  just  visiting  China.  Many  Republicans  ar- 
gued that  the  largest  country  in  the  world 
should  be  completely  isolated.  Conversely, 
many  Derrxxirats  recommended  a  more  prag- 
matic approach,  arguing  that  the  United  States 
should  recognize  reality,  deal  with  the  Chinese 
Communists,  and  hope  that  this  contact  would 
eventually  improve  their  conduct.  I  note  that 
we  have  somewhat  of  a  role  reversal  today 
t>etween  our  two  great  political  parties. 

If  we  corxjition  or  revoke  MFN,  it  will  lead  to 
reduced  foreign  trade  and  contact  with  China. 
I  have  cofKluded  that  this  will  strengthen  the 
hands  of  ttie  octogenarian  leadership  in 
Beijing  by  playing  to  the  strong  isolationist  and 
anti-foreign  sentiment  in  China  and  will  pre- 
vent the  emergirtg  nriercantile  class  from  de- 
veloping into  a  force  that  can  challenge  ttie 
current  leadership. 

The  entrepreneurs  of  southern  China  will 
find  it  more  difficutt  to  mount  a  politk:al  chal- 
lenge to  the  hard-line  Communist  leadership  If 
United  States  trade  benefits  are  withdrawn. 
The  entrepreneurs  need  more  time  to  gain  In 
strength.  Only  by  strengthening  the  mercantile 
class  and  promoting  further  contact  with  the 
West  will  we  achieve  democracy  in  China. 

In  additkxi  to  undermining  the  emerging 
mercantile  class  in  China,  cutting  off  or  revok- 
ing MFN  will  place  the  United  States  at  a  se- 
vere disadvantage  with  our  trading  partners. 
No  other  industrialized  country  is  now  using  or 
contemplating  the  use  of  trade  as  politnal  le- 
verage against  China.  If  we  act  to  cut  off 
MFN,  we  will  be  acting  alone.  History  has 
shown  that  economic  pressure  does  not  work 
when  pursued  unilaterally  instead  of  on  a  mul- 
tilateral basis,  as  was  done  with  respect  to 
South  Africa  or  Iraq. 

There  are  other,  more  targeted  optk>ns  than 
removing  most-favored-nation  status  availat)ie 
to  the  United  States  that  will  enat>le  us  to 
press  our  grievances  without  undermining  the 
very  forces  of  change  in  China  ttiat  we  seek 
to  assist. 

Some  people  believe  that  when  faced  with 
the  loss  of  huge  trade  revenues,  the  Chinese 
will  ameliorate  their  behavior.  But  Chinese  his- 
tory suggests  that  this  is  not  likely  to  happen, 
especially  if  our  action  forces  Chir^  into  isola- 
tionism. Throughout  its  modem  history,  con- 
tact with  the  West  has  produced  positive 
changes.  Isolation  from  the  West  has  led  to 
greater  repression  and  human  rights  abuses. 
Just  look  at  the  Western-educated  students 
that  formed  the  core  of  the  May  4th  movement 
in  1919  or  the  Derrxxa'acy  rrwvement,  which 
was  crushed  some  70  years  later,  in 
Tiananmen  Square. 

Mr.  Speaker,  we  must  be  very  careful  in  de- 
ciding our  course  of  action.  Cracking  down  on 
China  might  make  us  feel  good,  but  will  it 
produce  ttie  kinds  of  changes  that  are  needed 


in  that  country?  We  all  share  ttie  same  goals 
for  China,  but  how  do  we  achieve  them?  Not, 
in  my  judgment,  by  driving  China  into  isola- 
tionism. Depriving  China  of  trade  revenues  will 
force  it  to  rely  even  more  on  weapons  sales 
to  generate  needed  revenue. 

Almost  a  century  ago,  the  Christian  mission- 
aries sent  to  China  reported  that  the  Chinese 
were  proud,  resistant  to  the  Christian  message 
of  damnation  and  guilt.  How  resistant  to  condi- 
tions, sanctions  really,  will  the  Chinese  be 
today?  And,  if  corxlitions  are  called  for,  will  we 
impose  ones  that  can  be  realistically 
achieved?  Many  of  the  conditions  contained  In 
H.R.  2212  cannot  realistically  be  achieved. 
More  Important,  imposing  any  conditions  at  all 
on  China  will  likely  have  just  ttie  opposite  ef- 
fect of  wtiat  we  are  trying  to  achieve. 

The  preferat)le  course  of  action  is  to  con- 
tinue to  foster  our  trading  relationship  with 
China  and  to  maintain  and  increase  our  con- 
tacts with  that  country.  The  octogenarians  tt^t 
lead  China  cannot  last  forever.  We  must  be 
patient  and  not  sacrifice  our  most  promising 
opportunity  to  promote  democracy  in  China, 
as  well  as  a  very  significant  trading  relation- 
ship that  supports  thousarxJs  of  jobs  in  the 
United  States.  To  do  otherwise  wouW  not  only 
tie  short-sighted  but  would  ignore  the  lessons 
of  history,  nx)st  especially  Chinese  history. 

Finally,  Mr.  Speaker,  wtien  this  det>ate  is 
over.  Congress  should  reexamine  the  entire 
nature  of  MFN  status.  Is  MFN  an  appropriate 
vehcle  for  achieving  politk^l,  social,  and  dip- 
lomatic objectives?  Has  conditionality  been  an 
effective  tool  in  the  past  for  achieving  our 
goals  or  has  it  been  counterproductive?  Can 
we  recorKile  giving  MFN  status  to  countries 
like  Burma,  Syria,  and  Iraq  while  denying  this 
status  to  China  and  the  Soviet  Unk>n.  This  de- 
bate has  made  it  atxjndantty  evklent  why  tt>e 
United  States  should  develop  a  coherent  pol- 
icy regarding  MFN  and  the  use  and  limitations 
of  trade  as  a  political  and  diplomatic  tool. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
during  this  det>ate  Memtiers  stiould  know  of  a 
serious  difficulty  in  trade  relations  k)etween  the 
United  States  and  China. 

Two  U.S.-flag  shipping  companies  provide 
servk»  between  our  two  nations.  They  conv 
pete  with  two  Chinese-flag  companies.  This 
occurs  pursuant  to  a  bilateral  maritime  agree- 
ment signed  several  years  ago. 

Unfortunately,  we  continue  to  hear  disturt)- 
ing  reports  that  China  imposes  severe  and  urv 
fair  doing-business  restrictions  on  United 
States  shipping  lines.  There  are  bars  to  United 
States  carriers  opening  branch  offices  in 
China.  There  are  impediments  to  our  carriers 
collecting  tfieir  lawfully  filed  tariffs  or  rates. 
Our  carriers  are  prevented  from  conducting 
intermodal  operations  t>y  running  their  own 
feeder  vessels  tietween  Hong  Kong  arxl 
China. 

We  don't  put  similar  restrictions  on  Chinese 
carriers  doing  txisiness  here.  United  States- 
flag  carriers  should  receive  fair  arxj  equal 
treatment  while  doing  tjuslness  In  China,  and 
our  Govemrrient  and  this  Congress  shoukj  in- 
sist that  they  get  it. 

Currentiy,  the  Federal  Maritime  Commission 
has  opened  a  formal  investigation  of  ttiese  al- 
legations. If  the  regulatory  agency  substarv 
tiates  the  cfiarges,  it  can  impose  sanctions  on 
Chinese  shipping  lines  doing  busiriess  in  ttie 
United  States. 


As  ctiaimian  of  the  House  Merchant  Marine 
and  Fisheries  Committee,  I  commend  the  Fed- 
eral Maritime  Commission  for  its  aggressive 
use  of  the  Foreign  Shipping  Practices  Act,  a 
1988  statute  that  I  sponsored. 

China  wants  to  keep  most-favored-nation 
status.  Presklent  Bush  wants  China  to  have  it 
In  return,  the  United  States  must  insist  ttiat 
China  rK>t  discriminate  against  our  companies 
doing  business  there.  China  must  promptly 
eliminate  ttie  unfair  burdens  it  places  on  Unit- 
ed States-flag  shipping. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  texlay 
in  support  of  unconditionalty  extending  most- 
favored-nation  ti^eatnent  to  the  People's  Re- 
put)lic  of  China. 

My  support  for  urKX>nditional  extension  of 
MFN  to  ttie  People's  Republk;  of  Ctiina  in  no 
way  means  I  agree  with  or  support  all  of  that 
GovemmenTs  policies.  I  do  have  deep  oorv 
cems  with  China's  human  rights  conditions, 
detainment  of  political  prisoners,  and  family- 
planning  practices.  My  past  votes  demonstrate 
these  concems.  However,  after  carefully 
studying  this  situation,  I  have  come  to  ttie  corv 
clusk>n  ttiat  revoking  MFN  at  this  time  is  not 
in  the  biest  interests  of  the  Chinese  people  or 
the  American  people.  It  has  been  ttie  renewal 
of  MFN  tliat  has  granted  ttie  people  of  Clwia 
the  right  to  envnigrate  more  freely.  MFN  has 
also  prompted  the  Ctiinese  Govemment  to 
adopt  more  liberal  foreign  travel  policies  for  its 
citizens.  Students  are  now  able  to  study  and 
travel  atxoad.  Ottier  Chinese  citizens  tiave 
been  allowed  to  return  to  China  to  visit  friends 
and  family  and  depart  again  wittiout  restric- 
tions. 

Furthermore,  by  denying  MFN  to  the  Peo- 
ple's Republk:  of  China,  not  only  will  the  Chi- 
nese people  suffer  ttirough  resbictive 
emmigration  and  travel  polk^ies,  but  they  will 
endure  economic  hardships  as  well.  TTie  most 
market-oriented  segments  of  ttie  Ctiinese 
economy — the  area  ttie  United  States  has 
worked  ttie  hardest  to  tx>lster — could  be  dev- 
astated. Souttiem  China  and  Hong  Kong, 
which  currently  enjoy  strong  economies  t>ased 
on  free  enterprise,  couW  be  stifled  in  ttieir  ef- 
forts to  push  for  a  market-driven  economy. 
Eliminating  MFN  couM  mean  ttiese  regkwis 
woukj  fall  prey  to  ttie  tiard-line  centralist  gov- 
emment that  wants  to  exercise  more  control 
over  enterprises  in  Southern  China. 

In  addition.  If  MFN  is  not  extended,  Amer- 
k:an  txjsiness,  consumers,  and  agriculture  will 
suffer.  Wittiout  MFN,  China  woukJ  most  likely 
retaliate  against  United  States  products  and 
turn  to  other  countries  to  meet  their  needs. 
Companies  like  McDonnell  Douglas  and  Boe- 
ing woukJ  lose  billions  of  dollars  in  aircraft 
sales;  computer  and  electronic  companies 
coukj  suffer;  and  ttie  U.S.  agricultural  industry 
would  be  set  back  hundreds  of  millions  of  dol- 
lars. Currently,  China  is  one  of  ttie  largest 
markets  for  United  States  agricultural  prod- 
ucts. We  sIXMjId  be  kxiking  for  ways  to  boost 
our  fanners'  incomes  instead  of  taking  away 
from  them. 

I  tielieve  ttie  best  way  to  approach  Ctiina 
and  achieve  favorable  results  is  to  remain  erv 
gaged,  through  MFN,  with  the  PRC.  Since 
1980.  when  most-favored-nation  treabnent 
was  first  granted  to  China,  international  bade 
and  investment  have  served  as  ttie  catalyst  for 
promoting  reform  in  Ctiina.  Through  MFN.  the 
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United  States  will  have  an  active  presence 
wtiich  offers  an  avenue  to  promote  ttie  Amer- 
ican values  of  freedom  and  democracy,  and 
the  ideals  which  accompany  them. 

The  United  Stales  currently  has  an  agenda 
to  address  human  rights,  arms  control,  arxJ 
other  issues  of  concem.  The  Bush  administra- 
tion has  achieved  favorable  results  through 
their  program.  I  tjelieve  Congress  should  allow 
the  President  to  continue  pushing  for  change 
along  these  lines,  and  grant  unconditional 
MFN  to  China  in  order  to  promote  the  best  in- 
terests  of   Chinese   and   American   citizens 

alike. 

Mr.  STARK.  Mr.  Speaker,  I  stand  in  strong 
support  of  H.R.  2212,  the  Pelosi  bill  on  MFN 
for  China.  Conditional  MFN  is  our  best  lever- 
age to  get  China  to  improve  its  record  on 
human  rights  and  rnjclear  arxl  missile  pro- 
liferatkKi. 

I  am  especially  concemed  atx>ut  prdifera- 
tkjn.  China  has  sold  nuclear  weapons  tech- 
nology to  countries  all  over  the  worid.  During 
the  I980's,  the  People's  Republic  of  China 
soW:  uraniunvenrichment  technology  to  Paki- 
stan and  Iraq,  nuclear-weapons  design  to 
Pakistan,  beginning  in  1983,  a  nuclear  reactor 
to  Algeria  too  big  for  research  and  too  small 
to  generate  power  reliatily,  important  nuclear 
equipment,  materials,  and  technology  to  Iran, 
North  Kofea,  India,  South  Africa,  Argentina, 
arxl  Brazil. 

China  also  supplied  many  of  ttiese  countries 
with  missile  technotogy  as  well.  They  are  cur- 
rently delivering  M-11  missiles  to  Pakistan 
and  are  negotiating  to  sell  M-9  missiles  to 
Syria.  Both  of  these  are  nuclear-capable  mis- 
siles with  ranges  that  exceed  MTCR  limits. 

Under  the  Pelosi  bill,  the  President  can  only 
renew  MFN  if  he  certifies  that  China  is  not 
contributing  to  nuclear  and  missile  proliferation 
and  is  adhering  to  the  MTCR  export  control 
guidelines  on  nuclear  capable  missiles. 

The  existing  sanctions  address  foreign  com- 
panies v^ich  sell  missile  technology — they  are 
less  effective  when  a  Communist  govemment 
is  selling  missiles.  And,  there  are  no  sanctions 
for  foreign  companies  or  governments  that  sell 
nuclear-weapons  technology. 

These  conditions  can  be  met  China  sells 
nuclear  and  missile  technology  to  raise  hard 
currerxjy.  Losing  MFN  will  cost  China  billions 
of  dollars  in  hard  currency.  This  is  a  cateulus 
China's  leaders  can  understand. 

Mr.  YATRON.  Mr.  Speaker,  I  support  the 
passage  of  H.R.  2212.  I  commend  the 
gentlelady  from  California,  Congresswoman 
Pelosi,  for  introducing  this  legislation  and  the 
ott)er  sponsors  for  ttieir  leadership  on  this  ini- 
tiative. 

Given  tt>e  events  of  ttie  past  year,  such  as 
the  continuing  human  rights  violations  in 
China,  the  saie  of  ballistic  missile  technology 
to  Pakistan,  the  skyrocketing  United  States 
trade  defkat  with  China,  and  China's  export  of 
prison-made  goods  to  the  United  States, 
China  appears  to  no  longer  warrant  MFN. 

President  Bush  has  decided  to  extend  Chi- 
na's most-favored-nation  trade  status  for  an- 
ottier  year.  The  human  rights  situation  in 
China  has  not  improved,  if  anything,  the  situa- 
tk)n  has  gotten  denxjnstratjly  worse— latx)r 
camps  continue  to  grow,  Chinese  citizens  con- 
tinue to  languish  in  prisons  wittx>ut  charge  or 
trial,  and  security  polk»  continue  to  occupy 
press  offices. 


The  PreskJent  has  stated  that  conditk>ns  in 
China  are  better  than  they  were  In  1 975.  How- 
ever, ttie  administration  failed  to  mention  that 
they  art  worse  than  they  were  in  1978,  when, 
for  a  ihort  time,  Chinese  citizens  enjoyed 
greater  [freedom  than  ttiey  do  today.  To  hari<- 
en  back  to  the  end  of  the  Cultural  Revolution, 
one  of  tie  worst  periods  in  China's  recent  his- 
tory, isjto  set  the  lowest  possik)le  point  of  ref- 
erence I  by  which  to  measure  human  right 
gains  ir|  China. 

Mr.  Speaker,  in  truth,  what  is  taking  place  in 
China  Ipday  has  been  going  on  for  decades — 
forced  febor  is  nothing  new,  China  sold  billions 
of  dollars  worth  of  nuclear  and  missile  tech- 
nology I  around  the  worid  during  the  1980's, 
and  C^ina  never  respected  intellectual  prop- 
erty rights  or  bask:  human  rights. 

Anting  less  ttnan  strong  economk:  pres- 
sure wll  result  in  nrwre  meaningless  gestures 
from  tlje  repressive  regime  in  Beijing.  China 
will  nol|  change  Its  policies  unless  it  is  irvjuced 
by  the  Strongest  possible  means,  whrch  In  this 
case  i»  the  repeal  of  MFN.  Therefore,  Mr. 
Speaker,  I  urge  my  colleagues  to  vote  for  H.R. 
2212. 

Mr.  ^REEN  of  New  Yori<.  Mr.  Speaker,  the 
Congrtss  has  been  united  in  expressing  hor- 
ror ovjer  the  events  whk:h  took  place  in 
Tianartnen  Square  2  years  ago,  and  the  wave 
of  repiession  that  has  since  folk>wed  in  China. 
Whera  we  have  not  all  agreed,  however,  is  on 
the  best  approach  to  take  in  order  to  improve 
the  hurnan-rights  climate  in  China.  I  rise  today 
in  strong  support  of  Representative  Pelosi's 
bill,  because  I  think  her  approach  of  applying 
strongi  conditions  to  ttie  renewal  of  most-fa- 
vore<Hiation  [MFN]  trading  status  provides  the 
best  way  for  this  country  to  continue  to  press 
the  leadership  in  China  for  reform,  especially 
in  the  prea  of  human  rights. 

Chiia  has  enjoyed  unconditioned  and  unin- 
tenupjed  MFN  status  since  1980;  yet  China's 
egregbus  record  on  human  rights,  arms  pro- 
liferatibn,  and  unfai'  trading  practrces  has  not 
impronred,  even  after  the  International  outcry 
over  Tiananmen  Square  2  years  ago.  So  I  do 
not  sfe  how  It  can  be  argued  that  taking  a 
busln#ss-as-usual  approach  and  renewing 
MFN  status  unconditionally  is  going  to  get  us 
anywl  lere. 

In  Ue  area  of  human  rights,  the  Chinese 
recor<  remains  dismal.  In  the  aftermath  of  the 
mass  icre  in  Tiananmen  Square,  an  estimated 
1,000  denrocracy  and  reform  advocates  were 
killed,  and  ttiousands,  perhaps  tens  of  thou- 
sand! ,  were  imprisoned.  Most  recently,  Anv 
nesty  International's  1991  report  notes: 

Hui  idreds  of  prisoners  of  conscience  re- 
main (d  in  prison  throughout  1990,  including 
manj  detained  without  charge  or  trial. 
Then  were  many  new  arrests  of  political  and 
religi  ous  activists,  advocates  of  Tibetan 
indej  endence  and  others.  Torture  of  detain- 
ees h  y  police  and  harsh  conditions  of  deten- 
tion ;ontinued  to  be  reported.  A  dramatic  in- 
creas  s  in  the  number  of  death  sentences  and 
execi  tions  was  recorded  *  *  *. 

Futher,  China  remains  the  only  major  nu- 
clear power  which  refuses  to  sign  the  Nuclear 
Non-  Proliferation  Treaty,  and  continues  to  as- 


July  10,  1991 


sist  Nations  such  as  Pakistan,  India,  Algeria, 
and  I  >thers  in  developing  nuclear-weapons  ca- 
pabil  ties.  This  reckless  disregard  for  the  inter- 
natio  "lal  regime  to  contain  nuclear  proliferation 
mus|  be  condemned  in  the  strongest  possible 
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terms  by  ttie  United  States.  China  is  still  not 
a  party  to  the  Missile  Control  Technology  Re- 
gime. Clearly  MFN  status,  which  provides  ttie 
Chinese  with  $3  to  $6  billion  in  foreign  cur- 
rency eamihgs,  provides  our  Nation  with  sub- 
stantial levierage  over  Chinese  proliferation 
policies.  Chinese  exports  to  ttie  United  States 
are  reported  to  bring  to  China  three  times  as 
much  hard  currency  as  amis  sales  since 
1983.         I 

In  yet  another  area.  United  States-China 
trade  involved  S20  billion  In  exchange  in 
1990 — $152  billion  In  imports  from  China,  and 
only  $4.8  billion  in  exports  to  China.  This 
$10.4  billion  trade  deficit  is  the  third  largest  for 
the  United  States.  Our  trade  deficit  with  China 
has  grown,  for  6  consecutive  years.  Report- 
edly, a  go^d  share  of  this  defk:it  is  fueled  by 
the  use  of  |  prison  latxjr  for  export  production, 
trade  bani^rs,  and  a  lack  of  respect  for  U.S. 
intellectual  property  rights. 

Finally,  on  the  longstanding  problem  of  free- 
dom for  the  people  of  Tibet,  our  country  must 
Insist  tfiat  Beijing  recognize  the  rights  of  all  Ti- 
betans to  express  themselves  politically  and 
religiously.  When  Congress  received  the  Dalai 
Lama  a  few  months  ago,  he  maintained  ttiat 
during  the  40  years  of  Chinese  rule  in  Tibet, 
an  estimated  1 .2  million  Tibetans  have  died  at 
the  hands  of  the  Chinese,  and  over  6,000 
monasteries  and  temples  have  Iseen  de- 
stroyed. 

In  sumiTiary,  by  conditioning  MFN  we  pro- 
vide the  Qhinese  leadership  with  clear  incen- 
tives to  (Jursue  reform  in  the  areas  which 
deeply  concem  us.  At  ttie  same  time,  by  con- 
ditioning rather  than  revoking  MFN,  we  have 
not  isolat^  those  whom  we  seek  to  support 
within  China.  If  we  are  simply  going  to  cut  off 
trade  at  ttf  s  point,  we  are  not  likely  to  achieve 
nt   in   China.   Those   elements   in 
are  likely  to  be  the  most  reformist 
those  elements  that  through  trade 
St  exposure  to  ttie  worid  at  large. 
If  we  totalfy  cut  ourselves  off  from  those  forces 
by  revoking  MFN,  it  seems  to  me  we  do  a  dis- 
service rather  than  a  service  to  the  cause  of 
reform  wiliiin  Communist  China. 

In  closifig,  while  this  is  a  complicated  Issue, 
we  must  rnake  a  ctioice,  and  1  strongly  urge 
my  colleagues  to  support  the  Pelosi  legislation 
conditioning  MFN.  I  appeal  to  the  President  to 
review  h^  opposition  to  this  thoughful  and 
measured  approach. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  bill  crafted  by  Ms.  Pelosi 
and  oVhefs,  H.R.  2212,  the  disapproval  of 
most-favored-nation  status  for  China  for  1992. 
As  a  cosponsor  of  this  important  legislation  I 
am  partiqulariy  interested  in  seeing  Its  Imme- 
diate pas^ge  and  if  necessary,  a  successful 
veto  override. 

Succe^ful  and  profitatile  trade  relationships 
betweenlhe  United  States  and  other  countries 
are  an  inprinsic  part  of  the  U.S.  economy  and 
iai  attention  and  nurturing.  1  be- 
preferences,  like  MFN,  should  not 
be  awarded  carelessly  and  should  reflect  the 
U.S.  conrnitment  to  democratic  ideals. 

Our  foreign  polk:y  stance  has  traditionally 

been  to  foster  democratic  growth  abroad  and 

when  defnocratic  ideas  have  been  threatened 

subverted  in  any  way,  we  have  always 
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t}een  extremely  critical.  In  the  interest  of  main- 
taining i  consistent  and  successful  foreign 
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policy,  we  cannot  grant  most-favored-nation 
status  to  Ctiina.  Tiananmen  Square,  coercive 
abortion  practices,  the  jailing  of  political  dis- 
sidents, forced  prison  labor  and  a  host  of 
other  reasons  clearly  denY>nstrate  that  China 
is  not  tolerating  democratic  change  and  is  in 
fact  squashing  any  resistance  to  tt>e  status 
quo. 

The  conditions  for  MFN  for  China  set  forth 
in  the  PelosI  bill  are  not  outrageous  by  any 
means.  They  are  logical,  humane,  and  derrKW- 
racy  fostering  ideas  that,  If  adopted,  could  do 
a  great  deal  to  encourage  China  to  rethink  its 
current  practices.  Further  they  are  aimed  at 
closing  the  $10  tiillion  trade  deficit  we  have 
with  the  People's  Republic  of  China. 

This  Ixxjy  has  already  approved  one  ques- 
tionable trade  bill  in  passing  the  fast  track  leg- 
islation earlier  this  year.  I  hope  we  will  be 
more  careful  when  considering  approval  of 
MFN  for  China  fori  992. 

Mr.  HUGHES.  Mr.  Speaker,  PreskJent  Bush 
arxJ  the  Chinese  Government  have  told  us 
that  continued  trade  between  our  two  coun- 
tries is  essential  if  we  are  to  work  together  in 
other  areas.  Supporters  of  most-favored-nation 
status  have  tokj  us  that  we  will  be  more  suc- 
cessful in  our  relations  with  China  by  encour- 
aging democracy  through  continued  trade. 

We  have  tried  that  approach,  it  has  failed, 
and  the  time  has  come  to  stand  up  for  Amer- 
wan  principles  arxJ  American  jobs.  The  time 
has  come  to  disapprove  most-favored-nation 
status  for  China  by  passing  House  Joint  Reso- 
lution 263.  This  bill  does  not  end  trade  alto- 
gether, it  PDerely  takes  away  preferred  trading 
status. 

It  is  true  that  some  of  the  people  in  China 
who  trade  with  us  favor  derrvx^racy  and  cap- 
italism more  than  the  Communist  leadership. 
However,  their  influence  has  not  made  any 
significant  change  in  the  human  rights  condi- 
tions in  China  in  the  2  years  since  the  l)loody 
massacre  at  Tiananmen  Square. 

It  puzzles  me  that  Presklent  Bush  asks  us 
to  cut  off  family  planning  funds  for  tfie  entire 
worid  that  are  administered  by  the  U.N.  Popu- 
lation Fund  because  China  forces  many 
women  to  have  abortions,  yet  when  the  Chi- 
r)ese  killed  and  imprisoned  democracy  activ- 
ists he  rewards  ttiem  by  extending  trade  pref- 
erences. What  is  to  stop  the  Chinese  from 
funding  the  abortion  program  out  of  the  profits 
from  their  S10  t)illion  trade  surplus  with  the 
United  States? 

Similarty,  I  am  sure  that  there  are  plenty  of 
capitalist  mirxJed  people  in  Cut>a  who  woukj 
tove  to  do  business  with  us  and  show  their  fel- 
low Cut>ans  the  advantages  of  free  enterprise, 
but  we  have  an  embargo  against  trade  with 
Cuba.  What  principle  justifies  such  favorat>le 
treatment  for  China? 

A  few  United  States  companies  are  making 
a  nice  profit  on  their  business  in  China,  but 
many  more  companies  are  being  wiped  out  by 
unfair  competition  from  Chinese  imports.  Chi- 
nese products  are  sometimes  built  by  prison 
labor,  sometimes  latjeled  as  tjeing  produced 
elsewhere,  and  never  produced  in  a  situation 
wtiere  free  market  competition  for  raw  mate- 
rials, labor  rates,  and  other  business  costs  is 
reflected  in  the  final  price. 

When  American  textile  workers  and  other 
workers  lose  their  jobs  to  Chinese  sweat- 
shops, it  is  not  t)ecause  they  can  not  compete. 


its  is  because  our  leaders  arxJ  our  trade  offi- 
cials are  not  starxjing  up  for  American  prin- 
ciples and  American  \clbs. 

Our  trade  deficit  with  China  was  over  310 
billion  last  year,  and  it  wiH  be  significantly 
higher  this  year.  Meanwhile,  the  Chinese 
seem  to  be  punishing  us  for  Tiananmen 
Square,  as  United  States  exports  to  China 
have  actually  dropped  over  the  past  2  years. 
Our  colleague  from  New  York,  Mr.  Solo- 
mon, has  wisely  recognized  ttiat  the  time  has 
come  to  badk  up  our  words  with  actions.  I  be- 
lieve that  his  bill.  House  Joint  Resolution  263, 
is  the  t)est  approach. 

I  would  also  like  to  recognize  the  dedication 
of  Congresswoman  Pelosi  and  her  wori<  on 
tills  issue  as  well  as  that  of  Mr.  Solarz  arx] 
Mr.  Pease.  Their  bill,  H.R.  2212,  makes  an  im- 
portant contribution  to  the  debate  by  proposing 
to  extend  MFN  status  for  a  year  and  then  link- 
ing further  extensions  to  human  rights  stand- 
ards. 

However,  I  do  not  believe  that  the  basic  as- 
sumptions of  H.R.  2212  are  realistic.  If  that  is 
the  case,  tt>e  only  difference  tjetween  the 
Petosi  bill  and  the  Solomon  bill  is  ti^t  under 
H.R.  2212,  China  has  another  year  to  profit 
from  yet  anottier  huge  trade  surplus,  arxf 
American  workers  must  face  anottier  year  of 
unfair  competition  from  China. 

Mr.  Speaker,  we  have  given  economic  co- 
operation a  chance.  Ttie  time  has  come  to 
take  up  the  cause  of  those  wtw  hekj  up  a 
model  of  our  Statue  of  Liberty  as  their  emt>lem 
and  to  part  company  with  those  wtK)  smashed 
it  to  pieces. 

Mr.  KENNEDY.  Mr.  Speaker,  today.  Presi- 
dent Bush  removed  economk:  sarx^tions 
against  South  Africa  arxJ  announced  his  firm 
support  for  uncoTKJitional  trade  with  China.  At 
a  time  wtien  human  rights  arxJ  derTKx:ratic  re- 
form shoukj  be  the  backtx>ne  of  U.S.  foreign 
polk:y,  the  President  has  moved  to  undermine 
every  nxiral  principle  ttiat  U.S.  polk;y  Is  built 
upon  for  short  run  political  gain. 

Despite  Beijing's  willingness  to  punish 
peaceful  dissent,  the  Preskient  continues  to 
support  China's  MFN  status.  Despite  its 
spread  of  nuclear  technotogy,  the  administra- 
tion has  not  swayed  from  sponsoring  China's 
access  to  United  States  markets.  And  despite 
China's  use  of  prison  labor  to  manufacture  ex- 
ports, the  administration  is  willing  to  make  it 
easier  for  China  to  sell  those  products  to 
American  consumers. 

From  Ethiopia  to  Eastern  Europe,  the  United 
States  has  corxlttioned  continued  relations  on 
human  rights,  free  elections  and  democratic 
rule.  But  for  China,  this  administration  has  al- 
k)wed  tyranny  to  go  unchecked.  Despite  the 
death  of  the  Warsaw  Pact  and  ttie  disarray  of 
the  Soviet  Union,  the  administration  continues 
to  hold  tightiy  to  the  China  card. 

Today  we  have  ttie  opportunity  to  reverse 
that  polk;y.  By  supporting  the  Pelosi  bill,  we 
can  condition  MFN  on  ending  Chinese  nuclear 
proliferation,  torture,  and  religious  persecution. 
By  supporting  the  Pelosi  bill,  we  can  require 
Beijing  to  open  secret  trials,  allow  freedom  of 
speech  and  improve  prison  corxjitions.  And  by 
accepting  tfie  Pelosi  language,  we  can  condi- 
tion future  trade  on  China's  adhererx:e  to  the 
Joint  Hong  Kong  Declaration. 

CorxJition  MFN  and  we  renew  U.S.  morat 
authority  to  the  workj.  Conditk)n  MFN  and  we 


can  add  new  value  to  the  China  card.  Condi- 
tion MFN  arxJ  we  renew  our  commitment  to 
the  Chinese  people. 

Last  year  we  were  assured  that  China 
woukJ  take  steps  to  improve  its  policies.  But 
today  we  starxJ  here  to  recognize  that  tfxjse 
policies  have  only  worsened.  Clearty,  the  Chi- 
nese Goverrunent  can  no  k>nger  be  trusted  to 
keep  its  word. 

If  we  are  serious  about  our  commitment  to 
human  rights,  freedom  arxJ  democracy,  ttien 
we  shoukJ  be  serious  about  hokjing  China  re- 
sponsible for  its  actions.  If  we  are  serkxis 
about  promoting  responsit)le  ti'ade  relations 
that  actually  make  a  difference,  ttien  support 
tt>e  Pelosi  bill.  If  we  are  serious  atxxjt  ttie  new 
worid  order,  then  conditioning  trade  is  a  furv 
damental  part  of  any  future  polk:y. 

Mr.  KLECZKA.  Mr.  Speaker,  today  the 
House  again  consklers  most-favored-nation 
[MFN]  trade  status  with  ttie  People's  Republic 
of  China  Trade  under  MFN  represents  a  kxig- 
standing  principle  of  cooperatxxi  in  commerce 
to  benefit  both  ti-ading  partners.  It  is  an  out- 
reach of  intematkjna)  relations  arrxxig  natkxis. 
This  nondiscriminatory  trade  treatment  is  a 
privilege  ttie  U.S.  grants  to  nations  wtiich 
practice  intematkxiaNy  accepted  starxlards  of 
conduct  MFN  status  is  afforded  to  nations 
whk:h  respect  human  rights  and  tiask:  free- 
doms, adhere  to  international  agreements  and 
conduct  nonrestrictive  trade. 

China  has  flagrantly  vk>lated  ttiese  norms. 
Its  history  of  human  rights  atxjses.  ttie  re- 
ported proliferation  of  nuclear  weapons  and 
technokigy,  and  unauthorized  occupation  of 
ttie  nation  of  Titiet  tiave  breached  accepted 
international  standards  arxJ  provoked  outcry 
from  ttie  worW  community.  By  granting  uncorv 
ditional  MFN  status,  the  United  States  wouM 
indirectty  corxjone  China's  unacceptable  prac- 
tices. MFN  status  shoukl  not  be  renewed  until 
arxl  unless  CNna's  atxjses  are  corrected. 

The  brutal  and  tiKxxty  suppresskxi  of 
prodemocracy  advocates  in  Tiananmen 
Square  two  summers  ago  has  not  been  forgot- 
ten. Despite  international  pressure,  ttie  Cht- 
nese  Govemment  has  not  acted  to  improve  its 
human  rights  record.  We  continue  to  receive 
reports  of  torture,  religkxjs  persecutk)n.  impris- 
onment wittiout  ctiarge  or  trial,  arxj  harass- 
ment of  Chinese  citizens  presently  in  the  Unit- 
ed States. 

Ttie  U.S.  must  respond,  and  can  do  so  ef- 
fectively through  ti'ade  polcy.  However,  urxler 
the  administration's  trade  policy  since  ttie 
Tiananmen  massacre,  ttie  only  success  we 
have  seen  is  China's  success  at  increasing 
the  United  States  tiade  defkat.  The  United 
States  ti^de  defcit  with  China  was  over  $10 
billkMi  in  1990,  and  it  continues  to  increase 
ttiis  year.  We  must  not  appease  CNna. 

For  ttiese  reasons,  I  urge  you  to  deny  MFN 
ti-ade  statijs  to  China  in  1991 ,  and  support  ttie 
legislation  introduced  by  the  gentlewoman 
from  California,  [Ms.  Pelosi],  which  makes 
MFN  for  China  in  1992  conditional  on  irrv- 
provements  in  numerous  human  rights  matters 
discussed  here  today.  H.R.  2212,  as  amend- 
ed, addresses  the  human  rigtits,  arms  control, 
and  trade  concerns  whch  demand  improve- 
ments. It  is  worthy  of  our  support. 

Mr.  Speaker,  it  is  time  ttiis  Nation  sends  a 
message  to  China  by  using  its  trade  leverage. 
It  is  ttie  t)est  way  to  summon  a  response  from 
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them  on  these  important  intemational  con- 
cerns. 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  both  resolutions  today  which  would 
deny  or  place  conditions  on  most-favored-na- 
tion status  for  China  I  do  so  not  t)ecause  I  be- 
lieve  that  China's  human  rights,  trade,  and 
arms  proliferation  records  are  admiratrfe,  txjt 
because  I  believe  these  resolutions  will  not 
achieve  tt>eir  desired  results. 

Everyone  in  this  body  agrees  that  China  has 
committed  atrocities  in  ttie  area  of  human 
rights,  arxj  our  reaction  today  is  urxlerstand- 
able.  We  are  all  outraged  by  wtiat  happened 
to  students  and  citizens  in  Beijing  during  the 
Tiananmen  crackdown  in  1989.  We  also 
shoukj  not  and  cannot  tolerate  forced  latx>r  in 
concentratkHi  camps.  Congress  wants  to  do 
something  and  shoukj  do  something.  The 
question  is  wtiat  we  do;  the  means  by  which 
we  achieve  it;  and  wtiat  is  ttie  result  of  our  ac- 
tkxi.  I  believe  ttiat  we  already  have  ttie  nec- 
essary and  required  means  to  begin  to  ad- 
dress each  one  of  our  concerns  In  China, 
wtiettier  it  tie  utilizing  "Super  301"  enforce- 
ment provisions  for  unfair  trade  practices,  or 
insisting  ttiat  China  join  the  missile  technology 
control  regime  to  address  arms  proliferation. 

Ctiina  remains  today  one  of  ttie  most  dog- 
matic and  rigidly  Communist  societies  in  the 
worid.  Ttie  Chinese  Government  is  still  ruled 
by  an  informal  confederation  of  eklers  ttiat 
practk»  an  okj  sctiool  style  of  communism. 
This  point  was  Ixought  dramatically  to  light 
wtien  ttie  first  open  expressions  of  democratic 
rebellion  appeared  in  ttie  streets  of  Beijing. 
Wtien  it  appeared  ttiat  the  central  government 
was  threatened,  the  reaction  of  ttie  Chinese 
leadership  was  swift  and  brutal. 

Some  woukj  argue  that  this  is  the  very  rea- 
son that  we  must  deny  MFN  status  to  ttie  Chi- 
nese. They  must  be  taught  a  lesson.  However, 
I  believe  that  an  outrigtit  denial  of  MFN,  or  the 
placing  of  unrealistic  conditions  upon  ttiat  sta- 
tus, might  have  precisely  ttie  opposite  effect. 

It  is  true  ttiat  Congress  tias  a  rich  tradition 
in  safeguarding  human  rights  for  people  every- 
wtiere  by  promoting  democracy  and  defending 
liberty  aixoad.  However,  we  will  t)est  preserve 
ttie  rights  of  China's  millions  of  people  by  vot- 
ing to  extend  MFN  status  for  another  year. 
Ttie  democratic  spirit  is  aiive  and  continuing  to 
percolate  in  China,  a)t)eit  t>ek)w  ttie  surface. 
Partk:uiarty  in  China's  souttiem  provinces,  the 
progress  of  entrepreneurial  efforts  and  indus- 
trialization is  critical  to  the  atiility  of  the  United 
States  to  influence  events  through  our  cooper- 
ative industrial  efforts.  Souttiern  China  tias 
tieen  indelit}ly  infected  with  a  thirst  for  free 
market  txjsiness  endeavors,  in  addition,  many 
political  freedoms  tiave  tieen  extended  to  a 
growing  number  of  Chinese  citizens.  Having 
visited  this  region  in  1988,  I  have  witnessed 
some  of  this  metamorptiosis. 

These  devekipments  are  ttie  real  tiart>ingers 
of  democracy  in  China,  and  they  need  our 
tielp  to  continue.  Ttieir  proponents  do  not  de- 
serve to  tie  deserted  when  the  central  goverrv 
merit  in  Beijing  is,  k)y  many  accounts,  in  a  pe- 
riod of  serious  retrenchment.  The  resolutions 
before  us  today  may  well  only  punish  those 
wtx)  hope  to  encourage  China's  growth  and 
increasing  democratization  ttvough  capitalism. 
We  must  proceed  slowly  so  as  not  to  hurt  the 
very  people  we  hope  to  help— ttiose  within  the 


govemment  who  are  pushing  for  free  market 
reform  and  a  more  open  democratic  society. 

These  resolutions  coukl  tiave  precisely  ttie 
opposite  effect  claimed  by  their  sponsors — 
they  could  strengthen  hard-liners  in  China  who 
want  to  distance  that  country  from  the  United 
States,  they  might  further  isolate  China  in  ttie 
work!  c9mmunity,  and  cause  China  to  move 
backwartjs  on  human  rights.  Without  trade  and 
economic  links  to  ttie  United  States,  including 
very  important  exctianges  between  the  two 
countries  which  encourage  exposure  of  an  in- 
creasing numtier  of  Chinese  to  American  de- 
mocracy, the  aging  Chinese  leadership  could 
continue  to  tiecome  isolated  and  less  inclined 
to  address  human  rights  and  other  concerns. 
Alternatively,  we  can  extend  MFN  for  1  year 
and  continue  to  press  for  our  concerns.  If  ttie 
situatior^  does  not  improve  in  China,  we  can 
always  re-visit  this  issue  after  applying  the 
"carrots land  stk*s"  ttiat  we  currently  have  in 
our  diplomatic  and  economk:  arsenals.  It  also 
should  lie  noted  that  we  currently  extend  MFN 
status  tt>  over  100  nations.  We  stioukj  not 
apply  uiifair  and  unrealistk:  standards  to  MFN 
with  China  selectively. 

Finally,  we  must  consider  carefully  the  impli- 
cations of  this  action  on  United  States  txisi- 
nesses,  our  overall  trade  balance,  and  our  fu- 
ture trade  relationships  in  the  Pacific  rim  area. 
United  States  exports  to  China  create  jobs  in 
the  Unjted  States  aircraft,  machinery,  and 
other  industries,  as  well  as  provkJe  markets  for 
United  Btates  agricultural  products  such  as 
fertilizer^  cotton,  and  wheat.  Our  farmers 
should  not  tie  forced  to  tiear  continued  tiard- 
ships  because  of  the  use  of  food  and  com- 
merce as  leverage  points  with  China.  Further- 
more, if  the  United  States  cuts  off  MFN  to 
China,  (hese  exports — and  the  United  States 
jobs  thty  create — will  go  to  United  States 
competitors  in  Japan,  West  Germany,  and 
other  Western  nations — nations  which  con- 
tinue toiprovide  MFN  status  to  China. 

In  su*imary.  Mr.  Speaker,  I  strongly  tjelieve 
that  the  measures  t>efore  us  today  are  unreal- 
istic in  their  expectations,  and  that  they  will 
only  en  ;ourage  China  to  slip  further  back  from 
reform  nto  the  abyss  of  communism.  I  urge 
my  colh  agues  to  renew  MFN  for  China  for  an 
addition  il  year,  and  give  the  President's  pro- 
gram Q  very  specifically  targeted  sanctions 
and  ri{  orous  trade  enforcement  measures 
time  to  f/ork. 

I  ask  unanimous  consent  that  a  Wall  Street 
Journal  article  be  entered  into  the  Record: 

CHiNijs  Entrepreneurs  are  Thrivdjg  In 

jpiTE  OF  Political  Crackdown 

(By  James  McGregor) 

GUANSZHOU,  China.— Listen  to  the  diver- 
gent so  unds  of  tlie  new  China,  the  one  bom 
in  the  iftermath  of  the  Tiananmen  Square 
massac  -e  two  years  ago. 

At  t  le  New  Brightness  Flower  Garden 
Night  I  ;iub  in  tills  southern  city,  a  young 
man  ii  jeans  and  a  black  leather  jacket 
mockii  fly  sings  Maoist  revolutionary  bal- 
lads t )  a  disco  beat.  He  brushes  his 
waistle  igth  hair  back  as  he  launches  into 
the  o:  d  Mao  tune  "I  Love  Beijing's 
Tianan  nen."  The  audience  laughs,  relishing 
the  ire  ny.  Nearby,  people  gather  in  noisy 
restaur  a.nts  to  discuss  business,  celebrate  a 
family  milestone  or  talk  openly  with  for- 
eigner^  The  city  is  alive  with  enterprise  and 
ideas. 

Switdh  now  to  Beijing,  1.200  miles  to  the 
north,    the    seat   of  government   and    well- 
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spring  of  Cpmrnunlst  Ideology.  Here,  Com- 
munist Partly  leaders  intone  well-worn  polit>- 
ical  slogans  and  jail  anyone  who  speaks  his 
mind.  The  People's  Daily  newspaper,  the  par- 
ty's mouth]>lece.  publishes  ponderous  essays 
on  topics  like  whether  to  address  women  as 
"Miss"  or  'IComrade."  Nightlife  is  virtually 
absent,  talk  with  foreign  journalists  is  fear- 
fully avoided  and  the  only  Chinese  patroniz- 
ing the  lietter  restaurants  are  the  govem- 
ment elite,  lining  at  government  expense. 
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Communist  Party  official  in 
puts  it  more  bluntly:  "Beijing, 
has  time  to  listen  to  Beijing? 

of  problems,  and  Beijing  doesn't 
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Tilinanmen  Square.  Beijing  bubbled 
Zhao  Ziyang,  the  former  party 
deposed  by  conservatives  dur- 
dejnonstrations.  had  formed  think 
let  many  others  do  the  same.  Re- 
ajtudied  Europe.  Japan  and  Amer- 
for  ways  to  make  China's  govem- 
stable  and   effective.   Beijing's 
churned  out  a  blizzard  of  reports 
foreign  management  tech- 
banking  and  Western  social- 
systems — all  in  the  hope  of  trans- 
and  pulling  it  fi-om  its  toubled 


the  new  party  chief,  Jiang 

these  days  visiting  police  sta- 

Tiilitary  p>osts  to  enlist  help  m 

ideological  Great  Wall  to  resist 

"Peaceful  evolution"  Is 

's  term  for  what  it  sees  as  a 

to  subvert  communism  by  In- 

wlth   capitalist  and   democratic 


evolution.' 


pl)t 


time.  Premier  Li  Peng,  rep- 
old-guard  hard-liners,  is  trying 
-owned  factories,  two-thirds  of 
1  osing  money.  His  latest  endeavor 
S105  billion  in  new  equipment 
five  years  while  training  "so- 
who  will  "rely  on  the 
3f  the  party  to  bring  out  the  en- 
apd  creativity  of  workers  and  staff 


tie 
St  ate-i 


nrxt 


enti  epreneurs' 


s4re,   the  government  is  allowing 

thinkers  who  were  generating 

reforms    to    tinker   at    the 

economic  policy.  The  government 

some  price  reforms  and  devalued 

yuan.   And   there   are   renewed 


July  10,  1991 


CONGRESSIONAL  RECORD— HOUSE 


plans  to  allow  some  p>eople  in  urban  centers 
to  buy  their  homes. 

But  the  changes  are  tentative  and  Incre- 
mental. Many  of  Beijing's  most  capable  re- 
searchers either  have  left  the  country  or  are 
keeping  their  heads  down.  "They  still  waste 
our  time  at  political-study  sessions,  but  no- 
body pays  attention,"  says  a  middle-aged 
writer  who  is  trying  to  get  a  visa  to  the  U.S. 
for  his  daughter.  "Everybody  just  goes 
through  the  motions,  even  the  party  people 
who  are  in  charge." 

Instead,  people  looking  for  innovative  dis- 
cussion generally  look  outside  the  capitol. 
This  apparently  includes  even  the  aging 
leader  Deng  Xiaoping.  After  he  visited 
Shanghai  recently,  the  city's  Liberation 
Daily  published  articles,  believed  ordered  by 
Mr.  Deng,  that  constituted  the  first  public 
call  for  bold  economic  change  since 
Tiananmen. 

GOING  LOCAL 

Two  months  later,  a  conference  to  study 
Mr.  Deng's  philosophy  of  economic  prag- 
matism was  convened  not  in  Beijing,  but  in 
Chengdu,  the  remote  capitol  of  Sichuan 
Province.  A  group  of  European  and  Hong 
Kong  financiers  have  launched  a  new  J39  mil- 
lion China  venture  capital  fund  that  has  by- 
laws limiting  its  investments  to  China's 
coast,  where  the  financiers  can  deal  with 
local  governments. 

"It's  not  that  we  want  to  bsrpass  the 
central  government,  but  if  we  work  with 
local  governments  we  can  get  things  done," 
says  Frank  Tsui,  director  of  the  venture, 
China  Assets  Management  Ltd. 

Just  about  anywhere  one  travels  in 
China — from  the  northeastern  province  of 
Laoning,  where  the  smokestacks  of  siged 
state  factories  have  gone  cold,  to  the  rural 
southwestern  province  of  Sichuan,  where 
tiny  farm  plots  can't  keep  the  huge  popu- 
lation employed— local  government  leaders 
have  adopted  a  common  survival  technique. 
For  their  own  protection,  they  keep  an  ear 
cocked  toward  Beijing  to  pick  up  the  latest 
political  gossip.  But  their  attention  is  fo- 
cused on  China's  coast,  where  foreign  inves- 
tors and  export-oriented  factories  are  giving 
Chinese  workers  a  better  standard  of  living. 
"Local  government  and  i>arty  leaders  lis- 
ten to  Beijing  as  much  as  they  have  to  and 
then  they  do  the  practical  things  necessary 
to  Improve  the  lives  of  people  they  are  re- 
sponsible for,"  says  a  Guangdong  Province 
businessman,  who  is  close  to  local  officials. 
"The  leadership,  no  matter  how  much  they 
want  to  turn  things  back,  is  pulled  along  by 
the  momentum  of  reform. 

LOOKING  SOUTH 

Over  the  past  two  years,  Guangdong  and 
Its  capital  Guangzhou,  or  Canton,  have  risen 
ever-higher  as  a  symbol  of  China's  future, 
just  as  Bejing  has  come  to  represent  its  past. 
It  is  difficult  to  find  a  local  government 
leader  in  China  who  isn't  trying  to  emulate 
this  prosperous  province,  which  abuts  Hong 
Kong. 

The  numbers  tell  why.  Guangdong  is  the 
site  of  13,320  projects  Involving  foreign  in- 
vestment, about  half  of  all  such  projects  in 
China.  With  this  $13  billion  in  foreign 
captial.  Guangdong  has  built  a  manufactur- 
ing machine  that  exported  $10.5  billion  worth 
of  goods  last  year,  about  17%  of  China's 
total. 

Per-capita  income  here  is  almost  double 
the  national  average,  and  bank  deposits  in 
the  province  are  swelling.  Building  walls  are 
covered  with  ads  for  consumer  products,  not 
communist  slogans.  And  companies  here  mo- 
tivate workers  with  profits  and  material  in- 


centives, not  dogma  about  selfless  socialist 
enthusiasm. 

Beijing  is  leaving  Guangdong  and  other 
coastal  areas  alone  largely  because  it  is 
hooked  on  the  export  revenue  these  islands 
of  enterprise  bring  in.  Exports  ft-om  China 
reached  19%  of  the  gross  national  product  in 
1990.  up  from  12%  in  1968.  the  year  before 
Tiananmen.  When  Mr.  Deng  first  launched 
reforms  in  1978.  exports  accounted  for  only 
4%  of  GNP.  China's  economy  has  become  so 
dependent  on  exports  that  the  debate  under 
way  in  Washington  this  week  over  whether 
to  continue  the  most-favored-nation  trade 
status  for  China  is  looming  large  here.  If  the 
favorable  tariff  arrangement  should  be  with- 
drawn, as  many  in  Congress  want.  China's  al- 
ready-fragil  economy  could  be  sent  into  a 
tailspin. 

BUDGET  DRAIN 

Economists  say  China's  non-state  fac- 
tories, which  are  its  export  engine,  last  year 
accounted  for  70%  of  the  nation's  industrial 
growth.  While  the  coastal  provinces  where 
these  factories  are  situated  are  flush  with 
cash,  Beijing  is  projecting  a  $10  billion  budg- 
et deficit  for  the  central  government  this 
year.  Almost  one-third  of  the  government's 
budget  goes  to  providing  price  subsidies  for 
urban  consumers  and  propping  up  money-los- 
ing state  industries.  Production  ftt>m  those 
state-run  factories  grew  by  only  2.9%  last 
year.  At  the  same  time,  the  output  of  enter- 
prises involving  foreign  investment  jumped 
56%. 

Two  years  after  the  Tiananmen  bloodshed, 
China  has  become  so  dependent  on  exports 
and  foreign  investment  that  Beijing  has  lit- 
tle choice  but  to  continue  courting  foreign 
investors  and  private  entrepreneurs— the 
very  forces  it  worries  may  ultimately  de- 
stroy the  party's  grip  on  power. 

"Even  during  the  turmoil  I  was  not  scared; 
I  figured  it  was  impossible  for  the  country  to 
turn  back."  says  Huang  Quan.  a  Guangzhou 
entrepreneur  who  employs  38  people  in  a  pri- 
vate factory  producing  jade  pendants.  "I  be- 
lieve the  government  had  to  think,  'If  we 
change  the  policy,  where  will  all  of  these 
people  work?" 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2212,  which  establishes  condi- 
tions on  the  granting  of  most-favored-nation 
status  to  the  People's  Reputilic  of  China  in 
1992.  I  want  to  tal<e  this  opportunity  to  com- 
mend my  colleague,  the  gentlewoman  from 
California  [Ms.  Pelosi],  wtio  in  conjunction 
with  Mr.  SOLARZ  and  Mr.  Pease  introduced  this 
intelligent  and  thoughtful  legislation.  H.R.  2212 
crafts  a  reasonable  compromise  tietween 
tfx>se  who  would  want  to  extend  MFN  status 
to  China  unconditionally,  arxj  those  wfK)  argue 
for  denial  of  MFN  status  immediately. 

Mr.  Speaker,  we  must  not  forget  the 
Tiananmen  Square  massacre  or  the  Chinese 
government's  brutal  suppression  of  student 
protestors.  Rather,  we  must  answer  the  Chi- 
nese peoples  cry  for  freedom  and  democracy 
t>y  continuing  to  press  for  adf>erence  to  inter- 
r>atk}nal  human  rights  standards.  H.R.  2212 
permits  nxjst-favored-nation  trade  status  for 
China  in  1991,  but  establishes  a  number  of 
conditions  for  the  granting  of  MFN  trade  status 
in  1992. 

Under  H.R.  2212,  the  President  must  certify 
tfiat  China  has  accounted  for  and  released 
tfxjse  citizens  who  were  arrested,  held  without 
being  charged,  or  sentenced  tjecause  of  the 
peaceful  protests  in  Tianarvnen  Square  in 
support  of  democratk:  reforms.  Also,  the  PresI- 
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dent  must  certify  that  CNna  is  making  signifi- 
cant overall  progress  toward  the  lifting  of 
press  restrictkxis;  tfie  prevention  of  torture  and 
inhumane  prison  corxiitions;  an  erxj  to  intimi- 
dation and  harassment  of  Chinese  citizens  in 
the  United  States;  and  curbing  gross  human 
rights  violations,  especially  in  Tibet. 

In  addition  to  tfiese  human  rights  corxjitions, 
H.R.  2212  includes  additional  conditions  which 
the  President  must  certify  before  MFN  status 
can  be  granted  for  1992.  These  additional 
conditions  include:  tfie  cessation  of  the  export 
of  goods  produced  t>y  forced  prison  laixx;  as- 
surances that  China  is  not  assisting  norwHi- 
clear  nations  in  acquiring  or  developing  nu- 
clear weapons;  arxJ  ending  the  practice  of  co- 
ercive atx}rtion  and  involuntary  sterilization. 

All  of  the  conditions  embodied  in  H.R.  2212 
are  reasoriat>le  standards  which  we  shoukj  ex- 
pect any  nation  wishing  to  acquire  most-fa- 
vored-nation trading  statijs  to  satisfy.  H.R. 
2212  also  provides  China  with  a  full  year  to 
make  progress  toward  the  satisfaction  of  tiiese 
corxJitions  twfore  jeopardizing  ttieir  trade  sta- 
tus with  the  United  States.  Certainly  rx>  one 
couM  argue  that  the  language  of  H.R.  2212 
would  impose  too  heavy  a  burden  on  the  Cfii- 
nese  Government,  or  that  the  corxjitions  are 
unduly  harsh. 

Mr.  Speaker,  H.R.  2212  is  a  fair  and  just  bill 
which  alknvs  Cfiina  tfie  opportunity  to  reform 
their  conduct,  and  make  progress  toward  inter- 
nationally recognized  standards  of  human 
rights,  without  being  punished.  If  there  is  no 
progress  toward  the  goals  estatiiisfied  in  tfiis 
bill  in  China  after  a  full  year,  then  the  deniai 
of  further  favorable  ti-ade  status  will  convey 
tfie  message  to  the  Chinese  Government  tfiat 
their  conduct  will  not  be  tolerated  by  tfie  inter- 
national comrrxjnity.  I  strongly  urge  all  my  co^ 
leagues  to  take  a  starxj  for  human  rights,  and 
vote  for  passage  of  H.R.  2212. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2212,  whch  would  permit  tfie  exterv 
skm  of  most-favored-natkjn  [MFN]  trade  status 
for  tfie  remainder  of  1991,  but  which  would 
ttar  MFN  status  in  1992  unless  the  President 
certifies  to  Congress  that  Cfiina  has  met  cer- 
tain important  conditions. 

Specifically,  the  President  woukf  t>e  required 
to  certify  that  China  lias  accounted  for  and  re- 
leased all  persons  wtx)  were  arrested,  heW 
wittx>ut  being  charged,  or  sentenced  to  prison 
because  of  tfieir  participation  in  tfie  peaceful 
protests  surrounding  ttie  1989  derTK>nstiations 
in  Tiananmen  Square.  The  President  woukj 
also  have  to  certify  ttiat  China  is  making  sig- 
nifnant  overall  progress  to  prevent  gross  vk>la- 
tions  of  human  rigfits,  including  against  Vtoei- 
ans  renx}ving  press  restrictions;  ending  intimi- 
dation and  harassment  of  Chinese  citizens  in 
the  United  States;  granting  access  t}y  humani- 
tarian and  human  rigfits  groups  to  fxisoners. 
their  ti-ials,  and  places  of  detention;  and  end- 
ing bans  on  peaceful  denxMistrations. 

An  additional  en  bloc  amendment  offered  l>y 
the  chaimian  of  the  Ways  and  Means  Commit- 
tee, Mr.  ROSTENKOWSKI,  wouW  also  establish  a 
few  additional  important  conditions.  Tfie  Presi- 
dent woukJ  have  to  furtfier  certify  that  CNna 
has  taken  steps  to  prevent  tfie  export  of  goods 
to  the  United  States  made  vtnth  prison  labor; 
that  China  is  not  assisting  nonnuclear  courv 
tries  in  acquiring  or  developing  nuclear  weap- 
ons directly  or  indirectly;  and  ttiat  China  fias 
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ended  its  programs  of  coerced  abortions  or  in- 
voluntary sterilization. 

Mr.  Speaker,  millions  of  Americans  and  mil- 
lions more  around  the  worW  will  recall  the  un- 
forgettable Image  on  our  television  screens 
after  the  weeks  of  vigil  wtien  finally  the  peace- 
ful demonstrators  who  stood  were  met  with 
tanks  arxJ  guns  wtirch  crushed  the  democracy 
movement  in  1989.  These  individuals  came  to 
symbolize  the  courage  of  thousands  of  Chi- 
nese who  protested  peacefully  for  a  more 
open  arxl  just  society.  The  response  of  the 
Chinese  Government  was  not  to  engage  the 
demonstrators  in  meaningful  dialog  at)Out 
compromise  or  democratization.  Instead,  the 
Chinese  leadership  after  some  artful  dodging 
opted  to  commit  force  and  the  resulting  deaths 
occurred  on  the  streets  of  Beijing.  Hundreds 
were  killed  as  the  worid  watched  in  horror. 
Thousands  more  fled  for  their  lives.  A  few  of 
the  fortunate  ones  escaped  from  China  and 
are  living  in  exile  arourxl  the  worid  continuing 
to  work  for  the  day  wtien  China  will  be  free 
from  such  tyranny. 

The  response  of  the  Bush  administration 
Since  1989  has  been  to  pursue  a  failed  policy 
of  accommodatkjn  with  the  Chinese  leader- 
ship. For  the  past  2  years.  President  Bush  has 
maintained  and  now  seeks  to  renew  China's 
MFN  trade  status  while  woricing  to  waive  or 
weaken  every  significant  military  or  ecorxHnlc 
sanction  whk^  Congress  has  sought  to  im- 
pose on  China  to  modify  its  polKies. 

What  has  thie  Bush  administration's  polk:y  of 
accommodation  with  the  Chinese  leadership 
gained?  Instead  of  promotirvg  moderation,  it 
has  emboldened  the  Chinese  Government  to 
t)ecome  more  repressive  than  ever. 

China's  record  on  human  rights  is  one  of 
the  most  deptorable  in  the  world  today.  Major 
intemational  human  rigtits  groups,  such  as 
Asia  Watch  and  Amnesty  Intemational,  have 
documented  literally  hundreds  of  cases  of 
gross  vioiatkins  of  human  rights.  Thousands  of 
prodemocracy  demonstrators  have  tjeen  stiot, 
forced  into  labor  camps,  or  have  simply  dis- 
appeared with  rx}  further  trace.  Even  the  State 
Department  itself  has  documented  the  use  of 
catUe  prods,  electrodes,  and  beatings  against 
Chinese  prisoners.  China's  polk:y  of  coerced 
abortkxis  arxl  forced  sterilizatk>ns  is  contrary 
to  any  minimal  standards  of  decency  and  re- 
spect for  human  rights  and  life. 

There  is  rx>  free  emigration  in  China  today. 
Emigratkxi  is  strictly  controlled  and  those  most 
desperate  to  leave  have  no  realistk:  oppor- 
tunity of  doing  so. 

China's  export  of  nuclear  technology  and 
missiles  continues  unabated.  Despite  prom- 
ises made  to  National  Security  Advisor  Brent 
Scowcroft  during  his  secret  visit  to  Beijing  only 
weeks  after  the  Tiananmen  Square  massacre, 
China  has  not  stopped  or  reduced  its  missile 
sales  to  the  Mkldte  East,  including  Iraq.  China 
contirHjes  to  refuse  to  permit  intemational  in- 
spectkxi  of  its  nuclear  weapons  facilities. 

Finally,  the  record  shows  ttiat  China  has  erv 
joyed  a  trade  windfall  from  having  MFN  status 
while  tfie  United  States  has  t)een  denied  the 
access  to  the  Chinese  market  ttiat  it  deserves. 
Meanwhile,  U.S.  jobs  have  disappeared  in 
ctothing,  textiles,  and  other  irxjustries. 

Since  1982,  China  has  had  consistent  trade 
surpluses  with  tfie  United  States.  During  the 
past  decade,  China's  trade  surplus  with  ttie 


United  S|ates  increased  from  $2.1  billion  in 
1980  to  SI  0.4  billion  last  year.  Since  1989, 
Chinese  exports  to  the  United  States  have 
neariy  doubled,  while  United  States  exports  to 
China  halve  actually  fallen.  China's  trade  sur- 
plus withithe  United  States  is  now  second  only 
to  our  attverse  tialance  with  Japan.  Indeed, 
China  appears  to  have  targeted  ttie  United 
States  mpritet  as  Chinese  exports  to  the  Unit- 
ed Statet  have  increased  more  than  700  per- 
cent sircp  1980,  while  their  exports  to  the  rest 
of  the  wtM  have  only  increased  by  56  per- 
cent      I 

This  consistent  and  growing  trade  surplus 
has  allowed  China  to  amass  huge  United 
States  djrrency  reserves  whk:h,  along  with 
continuing  limitatk)ns  on  United  States  entry 
into  the  Chinese  market,  have  cost  American 
jobs.  By  I  one  estimate,  if  United  States  trade 
with  China  were  on  an  equal  footing,  a  half  a 
millk)n  new  United  States  jobs  would  be  cre- 
ated.     I 

Mr.  Shaker,  the  conditions  in  H.R.  2212 
are  very  reasonatile,  are  in  the  U.S.  natk>nal 
interest,  and  most  importantly,  such  conditions 
are  total^  achievable  if  China  makes  the  com- 
mitment to  do  so.  Indeed,  the  bill  gives  China 
another  full  year  to  comply  with  such  condi- 
tions. CI  lina's  leadership  has  it  within  its  own 
power  t<  determine  now  whether  MFN  status 
will  cont  Due  to  be  extended  t>eyond  next  year. 
I  urge  niy  colleagues  to  join  me  in  voting  for 
H.R.  22  2. 
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(JRANE.  Mr.  Speaker,  I  have  no 

requests  for  time,  and  I  yield 

balance  of  my  time. 

^OSTENKOWSKI.  Mr.  Speaker,  I 

further  requests  for  time,  and 

back  the  balance  of  my  time. 

DISAPPH  5VING  THE  EXTENSION  OF  MFN  TREAT- 
'   iX)  THE  PEOPLE'S  REPUBLIC  OF  CHINA 

SPEAKER  pro  tempore  (Mr. 
Pursuant  to  section  2  of  H.R. 
s  now  in  order  to  consider  House 
1  resolution  263. 
lOSTENKOWSKI.  Mr.  Speaker, 
pursua  at  to  H.R.  189,  I  call  up  the  joint 
resolul  ion  (H.J.  Res.  263)  disapproving 
63  tenstion  of  nondiscriminatory 
treatn;  ent— most-favored-nation  treat- 
ment- to  the  products  of  the  People's 
Repub  ic  of  China. 

Clerk  read  the  joint  resolution. 


H.J.  Res.  263 


Resolx  ed  by  the  Senate  and  House  of  Rep- 
resentat  ves  of  the  United  States  of  America  in 
Congreat  assembled.  That  the  Congress  does 
not  api  rove  the  extension  of  the  authority 
contain  ed  in  section  402(c)  of  the  Trade  Act 
of  1974  -ecommended  by  the  President  to  the 
Congrei  s  on  May  29,  1991,  with  respect  to  the 
People'  5  Republic  of  China. 


Will 


SPEAKER  pro  tempore.  Pursu- 
House  Resolution  189,  the  gen- 
from  Illinois  [Mr.  Rostenkow- 
be  recognized  for  30  minutes, 
gentleman  from  New  York  [Mr. 
SoLOh^ON]  will  be  recognized  for  30  min- 
utes. 
The 
from 


the 


Chair  recognizes  the  gentleman 
llinois  [Mr.  RosTENKOWSKi]. 
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Mr.  ROSl'ENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Joint  Resolution 
263  would  r  sscind  China's  most-favored- 
nation  [MI'N]  status,  effective  60  days 
after  enactment.  I  strongly  urge  my 
colleagues  to  opjxDse  the  resolution. 

Mr.  Speaker,  Members  who  support 
House  Joiiit  Resolution  263  will  argue 
today  thatjthe  United  States  must  send 
a  clear  and  unmistakable  signal  to  the 
Chinese  leidership— that  civilized  peo- 
ple find  Cmna's  behavior  in  the  area  of 
human  rigpts,  and  many  of  its  foreign 
policy  actions,  to  be  unacceptable.  I 
fully  agree!.  But  voting  for  House  Joint 
Resolutioni  263  is  not  the  proper  way  to 
send  that  signal. 

A  vote  t(  •  cut  off  China's  MFN  status 
is  a  vote  t  d  cut  off  all  potential  influ- 
ence by  th  5  United  States  over  Chinese 
behavior.  :  will  be  the  first  to  admit 
that  we  lu  ve  not  been  as  successful  as 
any  of  us  vould  like  in  bringing  about 
improvem<  nts  in  China's  behavior  in 
recent  yesrs.  However,  I  believe  that 
our  best  lope  for  influencing  Chinese 
behavior  in  the  future  is  to  remain  en- 
gaged in  trade  with  China  now.  We 
have  been  able  to  gain  the  release  of 
some  prise  ners.  We  have  been  able,  for 
the  first  t  me,  to  draw  China  Into  dis- 
cussions a  30ut  limiting  arms  transfers 
to  the  Mi  idle  East.  What  would  have 
been  the  s  Ituation  if  the  United  States 
had  severed  its  most  important  trade 
ties  with  (3hina?  Would  China  have  co- 
operated in  the  United  Nations'  efforts 
to  mountj  a  coalition  force  against 
Iraqi  aggrjssion?  The  answer  is  clearly 
"no." 

Mr.  Speaker,  I  urge  my  coUeagrues 
not  to  vot  5  to  return  China  to  its  isola- 
tionist pai  It.  Such  an  action  would  only 
play  into  i  he  hands  of  China's  hard-line 
leaders,  vho  would  love  nothingmore 
than  to  see  their  western-oriented 
provinces  and  their  people  brought 
back  under  central  control. 

Later  tdday.  Members  will  have  the 
opportuni  ;y  to  vote  on  the  Pelosi  bill 
which  est)  iblishes  tough  new  conditions 
that  Chin:  i  must  meet  in  order  to  qual- 
ify for  a  <  ontinuation  of  most-favored- 
nation  sU  tus  in  1992.  That  bill  sends  a 
strong  message  to  China's  leaders,  but 
keeps  the  door  open  to  important  con- 
tacts and  improved  relations  with  the 
Chinese  psople. 

I  urge  nly  colleagues  to  oppose  House 
Joint  Resblution  263. 

Mr.  SO].OMON.  Mr.  Speaker,  I  yield 
myself  su  5h  time  as  I  may  consume. 

Mr.  Speaker,  let  me  also  thank  the 
committee  chairman,  the  gentleman 
from  niiiiois  [Mr.  Rostenkowski]  and 
the  Ways  and  Means  Committee  for  re- 
porting m  y  bill  to  the  floor. 

I  speak  today  with  a  conscious  sense 
of  how  in  iprobable  this  moment  might 
be. 

Mr.  Speaker,  no  Member  of  this 
House  has  carried  more  water  for  the 
Reagan  s  dministration  and  the  Bush 


July  10,  1991 


CONGRESSIONAL  RECORD— HOUSE 


administration  than  I  have  over  the 
last  11  years,  but  I  must  rise  today  in 
opposition  to  the  proposal  to  renew 
most-favored-nation  treatment  for  the 
Communist  People's  Republic  of  China. 

The  resolution  before  us,  House  Joint 
Resolution  263,  which  I  introduced  with 
a  bipartisan  group  of  16  cosponsors, 
would  overturn  President  Bush's  rec- 
ommendation of  May  29  that  most-fa- 
vored-nation trade  status  for  China  be 
renewed  for  another  year.  China's  MFN 
status  would  be  terminated  the  day 
this  joint  resolution  is  enacted. 

Mr.  Speaker,  I  do  not  offer  this  joint 
resolution  ligrhtly,  but  I  do  offer  it  as  a 
way  of  making  an  essential  point.  Our 
country  does  not  owe  most-favored-na- 
tion status  to  any  country,  much  less 
to  a  country  with  a  nonmarket  econ- 
omy. 

Our  first  concern  should  always  be  to 
demonstrate  that  there  are  tangible  re- 
wards for  those  countries  that  embrace 
freedom  around  this  world.  At  a  time 
when  China  is  not  moving  toward  re- 
form in  either  its  politics  or  its  econ- 
omy, and  at  a  time  when  China  is  tak- 
ing no  substantive  steps  to  open  its 
own  markets  to  American  products, 
why  should  China  be  enjoying  a  $10  bil- 
lion trade  surplus  against  the  United 
States?  That  annual  trade  surplus  in 
China's  favor  is  now  moving  toward  $15 
billion,  the  second  largest  such  deficit 
in  the  world,  the  first  being  our  trade 
deficit  with— who  do  you  think?  Japan. 

What  has  China  done  in  return  for 
the  benefits  that  MFN  brings?  Here  is 
what  they  have  done,  Mr.  Speaker: 

Certainly  we  all  know  that  hundreds, 
probably  thousands,  of  Chinese  citizens 
remain  in  detention  throughout  the 
country  and  they  have  no  prospect  of 
ever  receiving  a  free,  a  fair,  or  an  open 
trial.  Now  we  learn  that  prisons  and 
labor  camps  are  the  source  of  exports 
that  are  coming  into  this  country. 

Read  the  New  York  Times  and  the 
Los  Angeles  Times.  Goods  produced  by 
slave  labor  are  coming  into  this  coun- 
try right  now  today,  this  very  moment. 

We  know  that  political  indoctrina- 
tion has  been  reintroduced  as  standard 
fare  in  Chinese  schools.  We  know  the 
rights  of  college  students,  particularly, 
and  all  citizens  generally  to  leave  the 
country  have  been  curtailed,  almost 
eliminated  altogether. 

Jackson-Vanik,  Mr.  Speaker,  the  law 
of  the  land  here  in  America  is  regularly 
violated  in  China.  We  know  the  sub- 
jugation of  Tibet  continues  without  a 
letup. 

What  an  irony  it  is  that  ovu*  country 
has  just  fought  a  war  over  the  very 
same  principle  that  is  at  stake  in  Tibet 
right  now:  the  right  of  a  small  country 
to  live  in  peace  and  be  free  from  the  in- 
timidation of  a  larger  neighbor  that 
covets  its  resources. 

Just  last  week,  Mr.  Speaker,  a  promi- 
nent Catholic  bishop  in  China  was  ar- 
rested, evidently  in  retaliation  for  the 
Pope  having  appointed  a  new  cardinal 


to  serve  the  needs  of  Catholic  believers 
in  China. 

Another  article  that  appeared  in  the 
Los  Angeles  Times  and  the  New  York 
Times  says  that  executed  prisoners  in 
China  now  have  their  kidneys  being 
sold  in  other  parts  of  the  world.  What 
kind  of  human  rights  are  these,  par- 
ticularly in  a  Chinese  culture  where 
the  entire  body  is  reverenced  and 
means  so  much  at  burial  time? 

Then  we  consider  China's  continued 
flaunting  of  international  norms,  its 
ongoing  sales  of  missiles  and  nuclear 
technology  to  other  countries  without 
any  regard  for  international  safeguards 
and  inspection  procedures.  Chinese 
sales  of  ballistic  missiles  to  just  about 
every  belligerent  state  in  the  Middle 
East  have  been  well  known  for  years, 
played  up  on  the  papers  every  day  in 
recent  weeks.  On  top  of  all  this  we 
have  learned  In  recent  days  of  Chinese 
sales  of  nuclear  technology  to  Algeria, 
and  possibly  Iran.  Where  in  the  world 
is  that  going  to  lead  to  down  the  road? 

Mr.  Speaker,  and  my  colleagues,  this 
picture  is  as  clear  as  it  is  ugly.  The 
Chinese  leadership  functions  as  a  law 
unto  itself.  The  Chinese  leadership 
functions  as  if  it  enjoys  immunity 
against  the  tidal  wave  of  freedom  that 
began  sweeping  across  the  globe  in  the 
1980's. 

Mr.  Speaker,  an  unconditional  re- 
newal of  MFN,  as  the  administration 
has  recommended,  can  only  serve  to  re- 
inforce the  illusions  under  which  the 
Chinese  leadership  operates  today.  It 
can  only  serve  to  reinforce  their  atti- 
tude that  they  can  write  their  own 
rules  and  do  whatever  they  want  to. 

Mr.  Speaker,  MFN  status  was  first 
extended  to  China  11  years  ago,  over 
my  no  vote.  At  the  same  time,  this 
Congress  made  a  conscious  decision  to 
withhold  such  status  from  another 
Communist  nation  called  the  Soviet 
Union.  A  jjolicy  of  firmness  and  the 
persistent  application  of  pressure 
against  the  Soviet  Union  have  resulted 
in  the  collapse  of  conununlsm  in  that 
country,  and  the  Warsaw  Pact  nations, 
and  all  over  the  world,  except  in  China. 

Mr.  Speaker,  we  should  do  no  less 
when  it  comes  to  China.  Let  us  not  for- 
get that  the  Chinese  Government  is  a 
vicious  Communist  dictatorship,  and 
we  have  no  business  being  a  partner  in 
keeping  these  thugs  propped  up  in 
power,  which  is  what  we  are  doing. 

I  will  conclude,  Mr  Speaker,  by  citing 
an  editorial  from  the  New  York  Times 
dated  April  26,  1991.  The  editorial  takes 
note  of  the  compelling  evidence  that 
China  has  an  active  policy  of  using 
labor  camps  for  the  manufacture  of  ex- 
port items  destined  for  markets  in  the 
United  States,  Germany,  and  JaiMin. 

Extending:  trade  privileges  to  a  gulag  econ- 
omy offends  the  most  basic  American  values. 

And  the  editorial  concludes  by  say- 
ing: 

For  the  past  decade,  China  has  been  grant- 
ed waivers  on  the  reasoning  that  growing 
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trade  relations  will  bring  the  Chinese  people 
human  rights  gains  as  well  as  economic  ben- 
efits. 

This  year,  such  reasoning  will  be  hard  to 
sustain  without  gagging  on  the  idea  of  Gulag 
work  gangs. 

D  1520 

Mr.  Si>eaker,  the  time  has  come  to 
stand  up  for  what  is  right.  The  time 
has  come  to  call  the  bluff  of  these  Chi- 
nese leaders.  The  time  has  come  to  say 
that  our  Nation's  preeminent  role  in 
upholding  hunmn  rights  around  the 
world  does  not  stop  at  the  Chinese  bor- 
der. 

Mr.  Speaker,  vote  yes  on  this  joint 
resolution.  Take  away  MFN  status 
now,  and  the  old  men  in  the  Great  Hall 
of  the  people  will  get  the  word.  If  we 
begin  seeing  reforms  in  China  we  can 
reinstate  this  MFN  tomorrow. 

We  can  reinstate  it  3  months  from 
now.  If  the  Chinese  leaders  are  sincere, 
we  will  see  some  reforms  there;  but  if 
they  are  not,  we  will  see  the  same 
thing  that  has  taken  place  since  all  of 
us  stood  on  this  floor  1  year  ago  and 
some  on  both  sides  of  the  aisle  said. 
"Let's  give  them  another  year." 

Well,  ladies  and  gentlemen,  we  gave 
them  another  year,  and  things  got 
worse.  People  are  dying,  human  rights 
are  being  denied  to  human  beings,  and 
that  is  wrong. 

That  is  why  I  say  pass  the  Solomon 
resolution  today,  and  we  will  see  in  3 
months  whether  they  are  sincere  or 
not.  If  they  do  make  some  reforms,  I 
will  be  the  first  to  Introduce  the  reso- 
lution and  to  push  Members  on  all 
sides  of  the  aisle  to  reinstate  MFN  for 
China. 

Let  us  see  if  it  works. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  flrom 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  urge  the  adoption  of  the  res- 
olution pending,  ending  most-favored- 
nation  treatment  for  China. 

This  is  not  a  debate  about  how  best 
to  move  China  in  the  direction  of 
human  rights. 

This  is  a  debate  about  whether  or  not 
that  is  relevant. 

The  position  of  the  Bush  administra- 
tion is  very  clear:  Human  rights, 
schmuman  rights;  the  Bush  adminis- 
tration regards  our  introduction  of 
human  rights  into  this  debate  as  an  ec- 
centricity. 

The  President  thinks  that  foreign 
policy  is  about  big  issues,  the  balance 
of  power,  stability  in  the  world.  Free 
speech  for  dissidents  does  not  really 
come  on  to  his  radar  screen.  Nor,  when 
he  is  talking  about  these  kinds  of  is- 
sues, do  side  issues  like  jobs  in  Amer- 
ica or  our  domestic  economy.  No  one 
thinks  the  Chinese  have  any  intention 
to  buy  very  much  from  the  United 
States.  They  have  a  mercantilist  soci- 
ety.   Talking   about    free    trade    with 
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China  is  like  talking  about  trade  in 
pork  products  with  Israel.  It  is  not 
something  in  which  they  have  a  great 
deal  of  interest. 

The  Chinese  have,  as  my  friend  from 
New  York  has  pointed  out,  a  large  sur- 
plus with  the  United  States,  and  it  is 
growing.  They  will  very  soon  have,  if 
they  do  not  already  have,  the  largest 
ratio  in  their  favor  because  they  be- 
lieve in  selling  to  us  goods  that  are,  by 
and  large,  not  made  in  anything  re- 
motely resembling  a  market  economy, 
and  not  buying  anything  from  us  in  re- 
turn. 

And  to  George  Bush,  for  whom  do- 
mestic policy  is  really  an  interference 
in  his  workday,  for  George  Bush  the 
key  is  for  us  to  make  the  leaders  of 
China  happy.  It  is  to  curry  favor  with 
the  people  who  run  the  People's  Repub- 
lic of  China  so  they  will  vote  more  with 
us  in  the  United  Nations,  so  they  will 
agree  with  us  on  the  solution  in 
Kampuchea,  so  they  will  defer  more  to 
America's  role  in  the  world. 

The  President  is  not  interested  in 
pursuing  human  rights.  And  the  notion 
that  we  will  get  more  from  the  Chinese 
by  engaging  with  them  obviously  is  not 
something  that  people  believe.  If  that 
was  the  case,  we  would  be  trading  with 
Cuba.  If  that  was  the  case,  he  would 
not  have  supported  some  of  the  sanc- 
tions he  supported  in  the  past  in 
Central  America. 

The  President  thinks  it  is  in  the  in- 
terest of  the  United  States  as  a  world 
power  to  deal  with  China,  and  the  in- 
sistence on  most-favored-nation  status 
with  China  looks  more  like  the  insist- 
ence on  continuing  the  trade  with  Iraq, 
more  than  anything  else. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  conmiu- 
nicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


RELATING  TO  MOST-FAVORED-NA- 
TION TREATMENT  FOR  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA 

DISAPPROVING  THE  EXTENSION  OF  MFN  TREAT- 
MENT TO  THE  PEOPLE'S  REPUBUC  OF  CHINA 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  ranking 
member  of  the  Conrmiittee  on  Ways  and 
Means,  the  gentleman  from  Texas  [Mr. 
ARCHER]. 

Mr.  ARCHER.  Mr.  Speaker,  House 
Joint  Resolution  263,  while  well  mean- 
ing, represents  an  extreme  and  coun- 
terproductive response  by  the  United 
States  against  the  immoral  practices 
committed  by  the  Communist  govern- 
ment of  China  against  its  own  people. 

Yes,  we  all  want  to  take  action 
against  Chinese  soldiers  beating,  tor- 
turing, and  crushing  peacefully  pro- 
testing students  with  tanks  in 
Tiananmen  Square.  But  we  must  ask 
ourselves,  "How  do  we  do  it  to  gain  the 
most?" 


In  my  opinion,  denying  MFN  would 
lose  faf  more  than  we  could  hope  to 
gain  for  the  Chinese  people,  about 
whom  we  are  all  deeply  concerned. 

Congfess  must  seriously  consider  the 
consequences  of  withdrawing  normal 
tariff  ti  eatment  for  China  and  this  end- 
ing, foi  all  practical  purposes,  any  sig- 
nifican .  United  States  trade  with  that 
countr:  . 

It  wo  Ud  seriously  erode  American  in- 
fluence there  and  would  play  into  the 
hands  (  f  the  hard  liners  in  the  Chinese 
Govern  nent  at  the  exi)ense  of  citizens 
and  lej  ders  seeking  economic  and  po- 
litical 1  eform. 

Unde  ■  current  law,  MFN  for  China  is 
conditi  jned  only  on  emigration  poli- 
cies. 1  he  annual  renewal  procedures 
were  designed  to  promote  free  emigra- 
tion an  i  to  remove  MFN  only  if  China, 
or  any  other  nonmarket  country  aban- 
doned 1  ree  emigration  policies  or  made 
no  effott  to  improve  and  reform  their 
practic  ss. 

Alth<  ugh  China's  record  is  not  per- 
fect in  Dhis  regard,  they  have  continued 
to  app  y  a  relatively  free  emigration 
policy. 

The  ]  rincipal  restraint  on  emigration 
is  not  Chinese  policy,  but  the  capacity 
and  wi  lingness  of  other  nations  to  ab- 
sorb Chinese  immigrants. 

In  addition,  China  continues  to  pur- 
sue a  r  ilatively  open  foreign  travel  pol- 
icy; 251 ,000  people  were  issued  passports 
for  pri  rate  travel  in  1990.  more  than  a 
threefc  Id  increase  since  1986. 

Emij  ration  policies  should  not  be- 
come ;he  mask  to  punish  China  for 
other  tiuman  rights  violations.  Such 
deplori  .ble  human  rights  abuses  must 
be  add  jssed  directly,  preferably  with  a 
unifiec  U.S.  policy  that  Congress  and 
the  President  have  formulated  to- 
gether 

Can  returning  China  to  isolationism, 
undermining  United  States  business 
and  inirestment  in  that  country,  toss- 
ing asj  ie  jobs  generated  by  $5  billion  in 
United  States  exports,  and  abandoning 
reforir  ist  elements  in  China  be  justi- 
fied b]  the  United  States  in  trying  to 
achievj  its  human  rights  and  foreign 
policy  goals? 
I  thi  ik  not. 

The  [United  States  shoulders  a  great 
responsibility  not  only  for  ourselves 
but  all  o  for  the  interests  of  the  Chinese 
people  and  of  China's  neighbors,  such 
as  Hoi  g  Kong,  Korea,  and  Taiwan,  who 
could  be  seriously  harmed  by  United 
Statea  actions  which  could  destabilize 
the  rei  Ion. 

The  stakes  are  high  and  Congress 
shoulc  pursue  a  wise,  objective,  and  ef- 
fectiv(  course. 

I  uri  e  my  colleagues  to  vote  "no"  on 
House  Joint  Resolution  263. 

The  SPEAKER  pro  tempore  (Mr. 
Torre  s).  The  Chair  would  advise  that 
the  g(  ntleman  from  Illinois  [Mr.  Ros- 
TENKOVSKI]  has  26  minutes  remaining, 
and  tye  gentleman  from  New  York  [Mr. 
Soloa4on]  has  18  minutes  remaining. 
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Mr.  ROSt'ENKOWSKI.  Mr.  Speaker,  I 
jrield  2  mil  lutes  to  the  gentleman  from 
New  York  [Mr.  ScHUMER]. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaiker,  let  me  say  I  rise  in  sup- 
port of  thk  Solomon  amendment.  My 
general  p^ition  on  trade,  I  guess,  is 
clear  in  tliis  Chamber:  It  is  for  free 
trade,  that  we  should  not  have  many 
trade  barriers.  I  am  one  who  is  reluc- 
tant in  general  to  use  trade  as  a  lever, 
as  a  policy^,  as  a  2  by  4. 

But,  Mr.  Speaker,  enough  is  enough 
already.  China  has  violated  every  norm 
in  every  blace  we  look.  The  human 
rights  issiK  is  well  told.  There  has  not 
been  any  liberation,  there  has  not  been 
any  change,  and  there  are  times,  as  we 
all  would  agree,  that  the  trade  weapon, 
the  trade  lever  should  be  used  to  help 
human  rights. 

We  staled  today,  just  as  everyone 
agrees  thAt  the  sanctions  have  had  a 
real  effec^  on  South  Africa,  sanctions 
can  have  an  effect  on  human  rights  in 
China.       1 

But  it  goes  beyond  that.  Mr.  Speaker, 
in  the  economic  area  China  has  not 
been  a  good  neighbor.  China  has  been  a 
country  Ihat  has  taken  advantage 
every  stepi  of  the  way. 

D  1530 

Mr.  Speaker,  they  have  imposed  tar- 
iff and  npntariff  administrative  con- 
trols to  restrict  foreign  firms'  access  to 
its  domesiic  markets.  No  protection  of 
copyrighti  or  trademarks.  That  one 
gets  undev  my  skin. 

Mr.  Speaker,  I  say,  "If  you  want  to 
be  part  on  the  international  commu- 
nity, if  you  want  to  have  huge  balance- 
of-trade  surpluses  with  our  country 
and  other$,  then  at  the  very  least  join 
the  conuiiunity  of  nations  and  protect 
copyright^  and  trademarks.  The  alloca- 
tion of  foi'eign  exchange  is  a  means  to 
control  iniports  and  the  export  of  prod- 
by  prison  labor  to  the  Unit- 
d  elsewhere.  You  add  it  up, 
here  you  look  on  the  eco- 
China  doesn't  deserve  MFN 
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ed  States 
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r.    Speaker,    their   weapons 

do   the  scoundrels  of  the 

to  to  buy  the  most  evil  of 

ithe  missiles  that  can  deliver 

cal  and  even,  possibly,  atom- 

?  They  look  to  China. 

that  the  gentleman  from 
[Mr.  Solomon]  and  myself 
same  side.  On  this  we  are. 
0  say  to  the  Chinese  people 
he    Government    of    China, 
s  enough.  No  MFN  until  you 
reform  up  and  down  the  line." 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  1  itiinute. 

Let  m(!  respond  to  the  previous 
speaker,  the  gentleman  from  New  York 
[Mr.  SCHtMER],  because  Mr.  Schiimer  is 
right  on  target.  If  you  look  back  to 
1980,  when  most-favored-nation  treat- 
ment waii  first  given  to  the  People's 
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Republic  of  China,  we  set  up  bilateral 
trade  arrangements  pursuant  to  House 
Concurrent  Resolution  204.  As  approved 
by  Congress,  that  resolution  commit- 
ted the  United  States  and  China  to  de- 
velop bilateral  trade,  provided  that  the 
United  States  and  China  would  not  dis- 
criminate against  each  other  in  their 
imports  and  exports;  and,  second  we 
committed  each  nation  to  protect  the 
patents,  the  trademarks,  the  copy- 
rights, and  industrial  rights  of  the 
other  nation. 

How  much  in  violation  can  they  be  of 
their  bilateral  obligations;  never  mind 
most  favored  nation? 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentlemaJi  from  Pennsylvania  [Mr. 
SCHULZE],  a  distinguished  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 263. 

According  to  section  402  of  title  IV  of 
the  Trade  Act  of  1974,  the  true  factor  in 
determining  whether  a  Communist 
country  should  receive  MFN  treatment 
is  whether  it  maintains  an  emigrration 
policy  that  is  free  and  open,  or  is  be- 
coming free  and  open. 

China's  emigration  policy,  never  free 
and  open,  has  only  become  more  re- 
strictive since  the  Tiananmen  Square 
massacre. 

Since  Tiananmen,  the  Chinese  Gov- 
ernment has  required  exit  permit  and 
passport  applicants  to  file  two  new  re- 
ports describing  their  performance  dur- 
ing Tiananmen  Square. 

Regrettably,  these  reports,  which  are 
expected  to  be  confessional  in  nature, 
are  being  used  to  restrict  free  emigra- 
tion. 

Also  instituted  after  Tiananmen  is 
the  so-called  cultivation  fee  that  must 
be  paid  to  the  Chinese  Government  by 
students  wishing  to  go  abroad  for  self- 
financed  graduate  studies. 

Given  that  this  fee  amounts  to  what 
the  average  Chinese  college  graduate 
earns  over  an  8-year  period  of  time, 
this  clearly  precludes  free  movement 
and  open  emigration. 

Existence  of  the  cultivation  fee  also 
undermines  a  primary  objective  of  the 
1974  Trade  Act:  To  deny  MFN  treat- 
ment to  countries  which  impose  more 
than  a  nominal  fee,  tax  or  fine  on  those 
citizens  wishing  to  emigrate. 

During  1984  debate  on  the  Romania 
MFN  issue,  many  of  us  opposed  renew- 
ing that  country's  MFN  status  because 
it  had  instituted  a  similar  fee.  This  fee, 
known  as  the  education  tax,  had  to  be 
paid  to  the  Government  by  those  wish- 
ing to  leave  Romania,  and  amounted  to 
what  the  average  Romanian  citizen 
earned  over  3  to  5  years.  Back  then,  our 
colleague  Phil  Crane  justifibly  re- 
ferred to  this  onerous  tax  as  a  form  of 
ransom.  China's  cultivation  fee  is  no 
different. 

Consider  an  excerpt  from  a  May  1991 
Library  of  Congress  report  on  China's 
emigration  policy.  I  quote: 


since  the  Tiananmen  Square  Massacre,  the 
central  authorities  have  made  it  more  dlf- 
flcult  for  people  to  leave  the  country. 

These  additional  controls  very  much  seem 
to  be  aimed  at  discouraging  people  who  dis- 
agree with  the  policies  of  the  hardliners  from 
leaving  the  country,  either  for  shorter  stays 
abroad  or  for  emigration. 

Even  the  State  Dei>artment  concedes 
that— and  I  quote 

Existing  restrictions  on  foreign  travel  were 
tightened  in  1989. 

Regrettably,  though  it  admits  that 
China's  policy  has  worsened  since 
Tiananmen,  the  State  Department  con- 
tends that  China's  emigration  policy  is 
open  because  it  fills  the  annual  U.S. 
permanent  immigrant  visa  quota  of 
17,000  people. 

While  State  has  its  own  interpreta- 
tion of  the  law,  the  1974  Trade  Act  does 
not  specify  or  imply  that  the  degree  of 
openness  of  a  country's  emigration  pol- 
icy should  be  based  solely  on  whether 
it  fills  the  U.S.  quota. 

According  to  the  portion  of  the  1974 
Ways  and  Means  Committee  report  de- 
voted to  section  402,  Congress  sought — 
and  I  quote — "to  assure  the  continued 
dedication  of  the  United  States  to  fun- 
damental human  rights."  Congress  is 
just  as  concerned  about  the  fate  of 
those  seeking  to  leave  Communist  na- 
tions on  a  temporary  basis,  as  it  is  for 
those  struggling  to  become  permanent 
immigrants  elsewhere. 

The  fact  remains  that  the  People's 
Republic  of  China  does  not  meet  the 
1974  Trade  Act's  freedom  of  emigration 
requirements,  and  that  its  MFN  status 
should  be  revoked  immediately. 

I  strongly  urge  my  colleagues  to  vote 
"aye"  on  House  Joint  Resolution  263. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker,  col- 
leagues of  the  House.  We  are  all  trying 
to  accomplish  the  goal  of  improved 
human  rights,  greater  openness  in  the 
society  of  China  and  perhaps  even  one 
day  a  democratic  government  there. 
The  question  of  course  is:  How  do  we  go 
about  that? 

Mr.  Speaker,  I  think  we  need  to  re- 
mind ourselves  what  was  the  condition 
in  China  before  1972.  when  we  began 
trade,  travel,  cultural  exchanges,  and 
other  initiatives  with  that  country 
under  President  Nixon.  There  is  no 
question  but  that  the  human  rights  sit- 
uation in  China  at  that  time  was  far, 
far  worse  that  it  is  today  even  with  the 
tragedy  of  Tiananmen  Square.  Since 
we  began  trading  with  China,  since  we 
opened  diplomatic  relations,  and  since 
we  have  had  cultural  exchanges  and 
other  visits  with  China,  the  situation 
has  changed  dramatically  for  the  bet- 
ter. Now,  it  seems  to  me  that  what  we 
are  seeing  today  is  an  attempt  to  turn 
back  the  clock. 

Earlier  today  one  of  my  colleagues 
said  on  the  fioor  of  this  House  that  this 
was  just  a  Boeing  initiative.  Mr. 
Speaker,  I  represent  a  lot  of  people  who 


work  for  Boeing.  Those  planes,  my  col- 
leagues, do  not  assemble  themselves. 
Working  men  and  women  build  those 
planes  and  their  jobs  should  count  for 
something.  Yes,  we  sell  Boeing  air- 
planes to  China,  and  let  me  tell  my  col- 
leagues what  would  happen  if  this  ini- 
tiative goes  through.  The  Europeans 
will  sell  airplanes  to  China.  We  will 
have  literally  shot  ourselves  in  the  foot 
in  the  hopes  that  it  will  make  us  feel 
good.  That  does  not  make  sense. 

Mr.  Speaker,  what  we  need  to  do  is 
adopt  some,  realistic  conditions  on 
MFN  with  China,  but  not  turn  our 
backs  on  President  Nixon's  initiatives 
at  opening  this  country.  With  trade  re- 
lations we  can  sit  down  with  our  Chi- 
nese friends  and  say  to  them,  "We  want 
better  human  rights  in  your  country." 
as  many  of  us  who  have  traveled  there 
have  had  the  opportunities  to  do.  If  we 
turn  back  this  clock,  we  completely 
squelch  the  opportunity  to  have  that 
kind  of  exchange,  and  it  makes  no 
sense  whatsoever. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2¥i  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  first  of  all 
I  want  to  compliment  the  gentlewoman 
from  California  [Ms.  Pelosi]  on  her  ef- 
forts in  the  area  of  human  rights.  The 
reason  I  am  up  here,  however,  has  to  do 
with  another  area,  and  that  is  the  area 
of  the  proliferation  of  weapons  of  mass 
destruction  and  the  proliferation  of 
weapons,  period. 

The  gentleman  from  Florida  [Mr. 
Gibbons]  was  in  the  chair  during  the 
hearings  on  MFN,  and  I  pointed  out 
that  one  of  the  lessons  we  got  out  of 
the  war  against  Iraq  and  one  of  the  rea- 
sons why  we  went  to  war  against  Sad- 
dam Hussein  was  because  the  man  had 
potentially  weapons  of  mass  destruc- 
tion. Now  we  are  sending  our  people 
over  there  and  threatening  a  second 
war  if  we  cannot  get  our  hands  on  the 
enriched  uranium  that  he  can  use  to 
create  a  nuclear  device,  and  I  do  not 
think  anyone  has  any  doubt  that  he 
would  use  that  if  he  had  the  oppor- 
tunity. We  went  to  war  because  we  did 
not  want  aggression  and  we  did  not 
want  a  number  of  things,  but  one  of  the 
key  elements  was  that  we  wanted  to 
stop  the  spread  of  weapons  of  mass  de- 
struction. 

Mr.  Speaker,  let  me  tell  the  Members 
what  the  Chinese  have  done.  By  the 
way,  the  administration  put  pressure 
on  the  Chinese  not  to  become  a  giant 
proliferator  of  weapons  of  mass  de- 
struction. Last  year  they  made  the  ar- 
gument, "Trust  us.  Most-favored-na- 
tion status  supports  the  reform  proc- 
ess. Give  us  a  year  to  work  out  our  dif- 
ferences with  the  Chinese  Government 
without  denying  MFN." 

That  is  what  they  said  last  year. 
What  have  we  gotten?  Well,  let  me  tell 
the  Members  this.  China  has  sold  Alge- 
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ria  a  nuclear  reactor  that  is  too  large 
for  research  and  too  small  for 
conunerlcal  power  generation,  but 
ideal  for  nuclear  weapons  production. 
Algeria  has  not  signed  the  nuclear  non- 
proliferation  treaty. 

In  the  1980's  China  has  given  Paki- 
stan the  complete  design  of  a  tested 
nuclear  weapon,  plus  enough  weapons- 
grrade  uranium  to  fuel  two  nuclear 
weapons.  China  has  aJso  sold  nuclear 
technology  to  India. 

Can  we  imagine  the  fact  that  the  Chi- 
nese Government  has  armed  both  the 
Pakistanis  and  the  Indians  with  nu- 
clear material  and  given  them  the  abil- 
ity to  have  a  nuclear  weapon.  The  Indi- 
ans and  Pakistanis  have  marched 
against  one  another  a  number  of  times 
in  recent  years,  and  do  not  be  surprised 
if  one  morning  we  wake  up,  if  this 
trend  continues,  to  find  a  report  on  the 
network  news  that  the  Indians  and  the 
Pakistanis  have  exchanged  nuclear 
weapons. 

Mr.  Speaker,  let  me  tell  the  Members 
that  the  Chinese  have  also  sold  nuclear 
technology  to  South  Africa,  Argentina, 
and  Brazil.  This  is  a  terrible  thing. 

Mr.  Speaker,  if  we  want  to  stand  up 
for  a  new  world  order,  a  world  in  which 
we  are  not  going  to  see  the  prolifera- 
tion of  sophisticated  weapons  and 
weapons  of  mass  destruction,  we  have 
got  to  stand  up  right  now  against  the 
Chinese  auid  deny  them  the  opportunity 
for  MFN. 

I  am  going  to  vote  for  Solomon,  and 
I  may  have  to  end  up  voiting  for  Ros- 
tenkowskl  because  it  puts  a  number  of 
reservations  in  there.  But  the  bottom 
line  is  that  we  had  better  learn  a  lesson 
from  what  happened  over  there,  and  we 
had  better  stand  up  against  countries 
that  want  to  take  us  down  the  path  to- 
ward greater  sophisticated  weaponry 
and  the  possibility  of  nuclear  war. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
jrleld  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  very 
much  for  yielding  time  to  me. 

Mr.  Speaker,  for  many  years  our 
country  was  engaged  in  the  game  of 
playing  the  China  card.  The  China  card 
was  a  diplomatic  strategy  whereby 
cozsring  up  to  the  nation  of  China 
would  help  us  in  isolating  the  Soviet 
Union,  Poland,  Czechoslovakia,  Hun- 
gary, and  East  Germany.  That  China 
card,  as  part  of  this  great  geopolitical 
strategy,  was  very  important  to  us. 

But  with  the  fall  of  the  Berlin  Wall 
Bind  with  democracy  breaking  out  all 
over  Eastern  Europe,  as  we  turn  over 
the  China  card  in  1991,  it  is  a  deuce;  it 
does  not  get  us  anything. 

Although  for  many  years  we  turned  a 
blind  eye  to  the  nuclear  export  policy 
of  China,  to  its  human  rights  abuses, 
and  to  its  prison  labor  policies,  all  of 
those  things  which  may  have  made 
some  sense  in  a  larger  geopolitical 
sense  over  a  20-year  period,  in  1991  it  is 


ancest  )r  worship.  We  are  taking  a  pol- 
icy wh  ch  over  20  years  may  have  made 
some  a  jnse,  but  no  longer,  because  over 
the  next  couple  of  years,  in  fact,  we 
may  Im  using  the  Soviet  Union,  Czecho- 
slovak a,  Hungary,  Poland,  and  East 
Germa  ay  to  isolate  the  Chinese.  It  will 
be  jus;  the  flip  of  what  it  has  been 
since  t  lie  early  1970's. 

So  1(  t  us  at  leaist  reform  our  policies 
to  ref  ect  the  reality  of  the  world  in 
which  we  live.  Here  is  a  criminal  na- 
tion, a  nation  which  over  the  last  sev- 
eral y(  ars  has  sold  nuclear-related  ma- 
terials to  both  Pakistan  and  India,  to 
both  1  razil  and  Argentina,  to  both  Iran 
and  Iiaq,  and  to  Algeria.  It  goes  on. 
The  li  it  is  endless.  It  is  a  criminal  na- 
tion, ind  if  we  want  to  look  at  the 
world  through  Kissingerian  eyes,  per- 
haps V  e  had  to  turn  a  blind  eye  to  some 
of  thei  e  practices,  but  no  longer,  not  in 
1991. 

Mr.  Speaker,  this  legislation  which  is 
being  proposed  today  is  critically  im- 
portai  t  for  us  to  change  the  direction 
of  ou]  foreigm  policies  to  reflect  the 
world  as  it  exists  today.  We  owe  the 
people  of  China  and  the  world  no  less. 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Califo-nia  [Mr.  Lantos]. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
at  the  same  time  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Lan- 
tos]. 

The  SPEAKER  pro  tempore  (Mr. 
TORRIS).  The  gentleman  from  Califor- 
nia [llr.  Lantos]  is  recognized  for  5 
minut  es. 

Mr.  LANTOS.  Mr.  Speaker,  I  want  to 
thank  my  distinguished  colleagues  for 
yieldi  ig  time  to  me. 

Mr.]  Speaker,  I  rise  in  the  strongest 
possible  support  for  the  resolution  of 
the  gjentleman  from  New  York  [Mr. 
Solomon]  to  terminate  most-favored- 
nation  treatment  for  China.  My  distin- 
gruishld  colleagues  have  given  all  their 
reasons  for  my  support:  An  abominable 
human  rights  record,  a  i)ersecution  of 
the  eitire  population  of  Tibet,  an  irre- 
sponable  export  of  weapons  of  mass  de- 
struci^ion,  and  the  use  of  prison  labor 
indisOriminately.  But  I  would  like  to 
approech  the  issue  from  a  somewhat 
different  vantage  point. 

Thi*  is  not  a  vote  on  isolation.  What 
the  administration  is  doing,  it  is  ex- 
pressing its  preference  for  the  central 
Comr  lunist  regime  in  every  place  on 
this  )lanet  where  there  are  new  and 
demo  ;ratic  forces  trying  to  grope  for  a 
plura  istic  and  freer  society.  In  China 
this  fuiministration  is  on  the  side  of 
the  Central  Communist  government, 
the  ofctogenarians  who  are  too  old  to 
that  there  are  new  winds  sweep- 
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siding  wilth  the  central  Communist 
govemme  It  in  Serbia  against  the 
forces  which  are  striving  for  pluralism 
and  flreedi  im  and  democracy  in  Croatia 
and  Slovenia,  in  the  Republic  of 
Kosovo  aid  elsewhere.  This  adminis- 
tration is  expressing  its  preference  for 
the  Centril  Government  in  the  Soviet 
Union,  not  for  the  democratically 
elected  governments  of  the  Republics 
of  Latvia  Lithuania,  and  Estonia  and 
now  Russj  a. 

We  jus1  greeted  in  this  House  the 
first  democratically  elected  leader  of 
Russia  in  1,000  years  of  Russian  his- 
tory, but  in  China  we  are  rejecting  the 
forces  of  ]  Pluralism  and  freedom  and  de- 
mocracy, and  we  are  about  to  kowtow 
to  the  regime  that  used  tanks  to  de- 
stroy thoi  le  Chinese  young  people  just  2 
years  ago 
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4.  215  years  ago.  King  George 
his  diary,  "Nothing  extraor- 
h^ppened  today."  Little  did  he 
hat  an  extraordinary  thing 
on  the  4th  of  July.  1776. 
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F|IANK   of  Massachusetts.    Mr. 
will  the  gentleman  yield? 
JJTOS.  I  am  pleased  to  yield 
gejntleman  from  Massachusetts. 
FRANK   of  Massachusetts.   Mr. 
I  just  want  to  underscore  the 
of  the  point  the  gentleman 
California  [Mr.  Lantos]  is  mak- 
a  deep  student  of  foreigm  af- 
devoted  himian  rights  advocate, 
^oint  about  this  worldwide  pas- 
order  over  liberty  that  is  be- 
coming bentral  in  this  administration 
is  a  terr  bly  important  point.  I  want  to 
thank  t|ie  gentleman  for  making  the 
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point,  and  hope  that  people  will  pay  se- 
rious attention  to  its  implications. 

Mr.  LANTOS.  Mr.  Speaker,  reclaim- 
ing my  time,  I  thank  my  friend  for  his 
comment.  Let  me  just  say,  I  deeply  ap- 
preciate stability,  but  not  stability  at 
any  cost.  Stability  at  the  price  of 
human  lives,  of  freedom,  of  digmlty,  of 
pluralism,  is  stability  at  too  high  a 
price,  and  we  should  not  buy  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  firom 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  the  time. 

Mr.  Speaker,  it  pains  me  greatly  to 
have  to  disagree  with  my  very  good 
friend,  the  gentleman  from  California 
[Mr.  Lantos],  and  the  distinguished 
gentleman  ftom  New  York  [Mr.  Solo- 
mon]. But  I  do  rise  in  reluctant,  but 
strong,  opposition  to  this  resolution. 

Mr.  Speaker,  if  I  thought  for  a  mo- 
ment that  by  adopting  the  Solomon 
resolution  taking  away  MFN  status 
from  China  we  could  facilitate  the  re- 
lease of  political  prisoners,  or  an  ac- 
counting of  those  who  have  been  incar- 
cerated, or  contribute  to  greater  free- 
dom of  religion  and  of  the  press,  or 
bring  to  an  end  the  export  of  goods  pro- 
duced by  prison  labor,  or  induce  a  more 
responsible  Chinese  foreign  policy  with 
respect  to  the  transfer  of  nuclear  tech- 
nology and  intermediate  range  ballis- 
tic missiles,  I  would  strongly  support 
this  resolution.  But  the  fact  of  the 
matter  is  that  the  adoption  of  this  res- 
olution will  in  no  way  whatsoever  ad- 
vance all  of  those  eminently  worth- 
while objectives. 

Mr.  Speaker,  thinking  that  we  can 
bring  the  Chinese  leadership  to  its 
knees  by  taking  away  MFN  status  f^om 
China  is  a  complete  and  total  illusion. 
For  over  two  decades  we  had  a  com- 
prehensive economic  embargo  against 
China,  and  we  did  not  bring  about  any 
improvement  in  the  human  rights  situ- 
ation in  that  country  by  virtue  of  the 
economic  isolation  we  imposed  upon  it. 

For  reasons  of  face  alone,  it  is  incon- 
ceivable that  the  Chinese  leaders,  once 
we  take  away  MFN  status,  will  come 
crawling  on  their  knees  to  America 
saying,  "Mea  culpa.  We  have  been 
wrong.  We  will  make  all  of  the  changes 
you  would  like  us  to  make." 

The  truth  of  the  matter  is,  not  only 
won't  the  adoption  of  this  resolution 
not  produce  any  progrress  on  human 
rights,  it  is  likely  to  have  all  sorts  of 
counterproductive  consequences.  It 
will  hurt  American  consumers  who 
benefit  flrom  the  importation  of  lower 
priced  Chinese  goods.  We  will  deal  a 
crippling  blow  to  the  economy  of  Hong 
Kong,  which  benefits  greatly  from  the 
transhipment  of  Chinese  goods  to  the 
United  States,  which  benefits  from 
MFN. 

Mr.  Speaker,  by  taking  away  MFN 
we  will  imdermine  the  economic  viabil- 
ity of  the  coastal  provinces  in  China, 
which  are  the  engines  of  economic  re- 
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form  in  that  country.  There  is  consid- 
erable anecdotal  evidence  that  many  of 
the  intellectuals  who  are  in  the  fore- 
front of  the  subterranean  struggle  for 
political  and  economic  reform  in  China 
do  not  want  MFN  status  taken  away 
ftom  them,  because  they  fear  that  if 
MFN  is  taken  away,  there  will  be  an 
overall  and  further  crackdown  in 
China,  which  will  make  the  human 
rights  situation  even  worse  than  it  is 
today. 

So  I  would  suggest  that  if  we  are 
really  concerned  about  human  rights  in 
China,  the  way  to  go  is  not  to  take 
away  MFN  completely,  but  to  establish 
reasonable  and  responsible  conditions 
on  MFN.  which  we  will  have  an  oppor- 
tunity to  do  a  little  bit  later  this  after- 
noon. 

I  urge  the  House  to  reject  the  Solo- 
mon resolution. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise 
today  to  support  the  resolution  (H.J. 
Res.  263)  disapproving  the  extension  of 
most-favored-nation  trade  status  for 
the  People's  Republic  of  China  [PRC]. 
After  the  speech  of  the  gentleman  from 
California  [Mr.  Lantos]  it  may  sound 
parochial,  but  I  am  opposing  MFN  for 
China  because  I  do  not  care  to  trade 
away  50,000  textile  and  apparel  jobs  in 
my  district  so  that  the  Communist 
Chinese  Government  can  receive  the 
perks  associated  with  preferential 
trade  status.  With  U.S.  textile  and  ap- 
parel jobs  already  hit  hard  by  unfair 
trade  practices  of  foreign  nations.  I 
cannot  stand  idly  by  and  see  more  jobs 
exported — many  of  them  in  my  con- 
gressional district. 

China  is  the  single  largest  supplier  of 
textiles  and  apparel  to  the  United 
States,  accounting  for  almost  14  per- 
cent of  all  United  States  textile  and 
apparel  imports.  Yet,  China  continues 
to  violate  United  States  law  by 
mislabeling  textile  products  and  ship- 
ping them  through  third  countries.  In 
1990  alone,  it  is  estimated  that  more 
than  2  billion  dollars'  worth  of  textiles 
and  apparel  entered  the  United  States 
fraudulently.  Furthermore,  China  has 
been  exposed  for  use  of  prison  labor  to 
assemble  apparel  with  the  specific  pur- 
pose of  exporting  to  the  United  States. 
The  textile  industry  faces  enough  of  a 
challenge  competing  against  a  Chinese 
hourly  wage  rate  of  37  cents  compared 
to  the  United  States  hourly  wage  of  al- 
most SIO. 

I  have  been  told  that  denying  MFN  to 
China  would  jeopardize  some  S5  billion 
the  United  States  exports  to  China  and 
hurt  those  industries  that  have  sub- 
stantial direct  investment  in  China. 
This  may  be  true  in  the  short  term,  but 
in  the  long  run,  the  Communist  Chi- 
nese Government  will  realize  that  the 
United  States  is  not  going  to  igmore  its 
unlawful  and  inunoral  behavior.  China 
must  reform  if  it  wants  MFN  status.  At 


that  time,  the  United  States  will  reap 
the  benefits  of  a  stable,  more  demo- 
cratic China,  willing  to  play  fair  in  to- 
day's competitive  marketplace. 

We  all  have  to  vote  our  conscience, 
and  my  conscience  says  "no"  to  MFN 
for  China. 

Let  us  aid  Mexico  instead. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  &om 
Florida  [Mr.  Smith]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  The  gentleman  fix)m  Florida 
[Mr.  Smith]  is  recognized  for  2  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
thank  both  gentlemen  for  yielding. 

Mr.  Speaker,  we  are  looking  at  some- 
thing that  is  interesting.  We  have  the 
historical  basis  on  which  to  support 
the  Solomon  resolution.  Many  times 
we  take  this  floor  and  we  are  dealing  in 
the  dark.  It  is  a  matter  of  conjecture. 
Oh,  it  may  happen;  it  may  not  happen. 
We  do  not  know  for  sure.  We  ought  to 
do  it  this  way;  we  ought  to  do  it  that 
way. 

But  history  is  here  for  us  to  read. 
The  reality  is,  it  is  a  myth.  Those 
Members  who  stand  in  this  well  or  at 
the  tables  and  tell  us  that  by  voting 
against  this  we  will  ensure  that  the 
coming  year  will  be  better  than  the 
previous  year  as  far  as  China  and  its 
human  rights  record  and  its  treatment 
of  its  citizens,  are  in  fact  flying  in  the 
face  of  history. 

Mr.  Speaker,  we  gave  them  last  year 
MFN  after  giving  them  all  of  our  con- 
cerns in  public  debate.  What  did  they 
do?  Not  only  did  they  not  make  better 
their  human  rights  record,  but  they 
went  further.  They  sold  technology  in 
the  form  of  missiles,  technology  that 
we  had  provided,  to  other  countries 
around  the  world.  They  clamped  down 
and  executed  prisoners  that  had  been 
in  prison  previously.  Once  they  got 
what  they  wanted,  they  were  content 
to  stick  it  up  our  nose,  if  one  wants  to 
be  graphic  about  it. 

We  sent  an  envoy.  The  President  of 
the  United  States  sent  an  envoy  to 
China  to  try  to  talk  and  deal  with 
them. 

D  1600 

He  was  sent  home  with  a  scold  like 
he  was  a  little  child  by  the  old  men  in 
Peking  who  do  not  think  we  ought  to 
meddle  in  their  internal  affairs  but  we 
ought  to  give  them  the  benefit  of  MFN 
so  that  they  can  then  send  more  im- 
ports to  the  United  States  than  we 
send  to  them  and,  therefore,  build  up  a 
trade  surplus  of  almost  Sll  billion,  esti- 
mated to  be  $16  billion  next  year,  per 
capita  by  virtue  of  imports,  the  largest 
trade  surplus  in  the  world. 

Let  us  not  lose  jobs  to  the  Chinese 
and  at  the  same  time  subsidize  the  lack 
of  human  rights  in  that  country,  the 
intolerable  treatment  of  their  citizens. 
History    now    beseeches    Members    to 
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vote  for  the  Solomon  resolution  to 
deny  them  MFN.  It  is  the  only  thing  an 
American  should  do. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
What  is  the  motivation  of  the  Presi- 
dent of  the  United  States  for  wishing 
to  extend  this  trade  status  to  the  Chi- 
nese for  another  year?  What  is  his  mo- 
tivation? Does  he  want  to  become  an 
honorary  King  of  Siam?  Does  he  want 
to  be  enriched  personally,  or  is  it  be- 
cause he  believes  strongly,  does  our 
President,  that  it  is  in  the  best  inter- 
ests of  our  country,  of  the  future  of  our 
society  that  we  maintain  the  relation- 
ship with  the  emerging  China  that  he 
seeks  with  this  continuation  of  the 
trade  status? 

Even  the  critics  of  the  President  over 
here  say  it  is  not  that  he  is  not 
interested  in  human  rights.  He  is  not 
interested  in  this  or  that.  He  is  only  in- 
terested in  doing  what  is  best  for  the 
country.  Of  course.  And  that  is  why  we 
must  accord  him,  as  the  chief  execu- 
tive of  our  country,  the  privilege  of 
supporting  him  in  this  foreign  policy 
matter.  It  is  easier  and  better  for  our 
country  to  follow  the  leadership  of  the 
elected  President  of  the  United  States 
in  the  enunciation,  the  execution  of 
foreign  policy  than  to  adhere  to  535 
Members  of  Congress  who  have  535  dif- 
ferent ways  of  executing  foreign  policy. 
Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  has  no  further  speakers  other 
than  his  summation,  I  yield  myself  the 
balance  of  the  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  New 
York  [Mr.  SOLOMON]  is  recognized  for 
ZVi  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
past  11  years,  we  have  denied  the  So- 
viet Union  most-favored-nation  status. 
And  what  has  happened  over  that  11- 
year  period?  After  we  spent  billions 
and  billions  of  dollars  building  up  our 
own  military  at  the  expense  of  the 
American  taxpayers,  the  end  result  is 
that  democracy  has  broken  out  all  over 
E^astem  and  Central  Europe.  And  we 
can  be  very  proud  of  that  because  of 
the  sacrifices  the  American  people 
made. 

During  that  same  11-year  period,  we 
have  griven  most-favored-nation  status 
to  the  People's  Republic  of  China.  And 
what  has  happened?  Violations  of 
human  rights  have  become  worse  and 
worse  and  worse.  And  in  the  last  2 
years,  they  have  just  become  abso- 
lutely intolerable. 

I  would  just  ask  the  Members  to  con- 
sider one  thing:  If  China's  MFN  is 
taken  away  today,  that  does  not  mean 
China  can  never  get  it  back.  If  China's 
MFN  is  revoked,  there  is  nothing  to 
stop  the  President  from  coming  back 
to  Congress  in  a  few  months  if  condi- 


tions 30  warrant  and  asking  us  to  re- 
store t.  And  I  wish  that  would  happen. 
If  t  le  Government  of  China  shapes 
up,  w  !  could  give  MFN  back  to  them, 
and  <  hina  would  respect  the  United 
Statei  i  for  it. 

The  problem  we  face  today  is  simply 
the  fa  :t  that  China  does  not  take  us  se- 
riousl;r.  China  does  not  believe  our 
comrritment  to  human  rights  and  de- 
mocracy. They  do  not  believe  it  be- 
cause we  continue  to  wink  at  their 
abuse^. 

Thei  time  for  excusing  China's  behav- 
ior, y's.  Speaker,  is  over.  Let  us  pass 
this  t  ^solution  today  and  show  the  re- 
gime in  China  that  we  mean  what  we 
say.  ]  am  going  to  vote  for  the  Solo- 
mon 1  esolution.  I  am  also  going  to  vote 
for  tl  le  Pelosi  resolution  and  the  ac- 
companying amendments  that  were 
passefl  overwhelmingly  in  the  Commit- 
tee oil  Ways  and  Means. 

This  entire  body  should  do  that  and 
send  ;hese  two  bills  to  the  Senate,  and 
do  m^r  colleagues  know  what?  China 
woul<  wake  up  in  a  hurry.  What  hap- 
pens :o  all  the  trade  with  China?  Chi- 
nese roods  are  coming  via  Hong  Kong, 
wher(  they  change  the  label  and  say, 
"Mad  B  in  Hong  Kong"  and  then  send 
them  to  this  country.  They  send  them 
over  to  Macao,  and  they  change  the 
label  and  say  "Made  in  Macao"  and 
send  them  here.  More  and  more  of  my 
peopl^  are  unemployed.  I  say  to  hell 
with  the  $15  billion  deficit  in  trade 
with  Dhina.  Let  us  send  a  message  they 
will  I  ot  forget. 

I  ui  ge  support  of  the  Solomon  resolu- 
tion. 

Mr  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Flori  ia  [Mr.  Gibbons],  chairman  of  the 
Subc  )mmittee  on  Trade  of  the  Com- 
mitt<  e  on  Ways  and  Means. 

Mr  GIBBONS.  Mr.  Speaker,  when  I 
got  i:  p  this  morning  to  wash  my  face  I 
said.  "This  is  going  to  be  a  miserable 
day.'  And  it  is  for  me  a  miserable  day 
because  I  knew  I  was  going  to  face 
some  of  my  finest  friends  and  their 
best  oratory  orating  about  what  we 
shou  d  do  about  China.  It  is  not  a  sim- 
ple proposition.  If  things  are  bad  in 
Chinii  today,  and  they  are  bad,  they 
were  horrible  when  we  started  on  this 
negotiation  of  trade  with  them  about 
15  y(  ars  ago.  They  had  just  completed 
or  al  most  completed  the  Cultural  Rev- 
olutl  on  in  which  hundreds  of  thou- 
sand 1,  perhaps  millions  of  Chinese  lost 
theii  lives. 

Ch  na  is  a  poor,  pitiful  country,  and 
horr  bly  led.  But  history  teaches  that 
if  w(i  are  going  to  do  anything  about 
Chin  1,  and  we  should  do  something 
abot  t  China,  because  they  are  all 
hum  m  beings  like  we  are  and  one  out 
of  e  rery  five  people  on  Earth  is  Chi- 
nese They  are  poor.  They  are  ill- 
housed,  ill-fed.  ill-clothed,  and  ill-led. 
But  it  is  our  human  responsibility  to 
do  s(  imething  about  it. 

Aqd  what  should  we  do?  Should  we 
isol4te  China  again  as  we  did  for  35 
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years.  35  aisastrous  years,  or  should  we 
continue  to  work  with  the  Chinese? 

Now,  I  would  bow  to  no  person  in  this 
House  a  >out  my  support  of  human 
rights.  I  think  my  record  proves  it.  I 
probably  have  listened  to  more  people 
talk  about  China  than  anybody  in  this 
House,  and  I  have  probably  lectured 
the  Chjn((8e  more  than  anybody  in  this 
House. 

It  occvrs  to  me  that  the  wise  and 
most  sensible  thing  to  do  is  to  reject 
the  SolO;non  proposal,  which  in  effect 
could  le^d  to  the  isolation  of  China 
again,  and  then  to  proceed  to  the  de- 
bate on  the  Pelosi  proposal  which  puts 
some  stringent  conditions  upon  most- 
favored-i  ation  treatment  for  China. 
For  if  we  withdraw  from  China,  there  is 
no  one  else  on  Earth  who  is  going  there 
like  we  do  and  demanding  conditions 
for  their  trade  and  talking  and  working 
with  the  Chinese  people  to  try  to  im- 
prove the  human  conditions  within 
China. 

The  la)  it  time  China  opened  Itself  up 
to  Western  influence,  it  was  pillaged  by 
the  Europeans,  and  they  fought  the 
Japanese  for  25  years  to  keep  them 
from  overrunning  and  subjugating 
their  coantry.  The  Chinese  trust  the 
America  IS.  They  look  to  America,  and 
it  is  no  mere  accident  that  the  great 
demonst  lotions  at  Tiananmen  Square 
that  enc  ed  so  tragically,  that  it  was 
the  American  symbol  of  freedom  that 
had  to  )e  torn  down  by  the  Chinese 
Army. 

If  we  (  ontinue  to  construct  this  pol- 
icy that  we  have  had  toward  China  for 
the  last  15  years,  then  I  think  there  is 
hope  for  those  one-fifth  of  all  the  peo- 
ple on  Iiarth.  poor  people,  pitiful  peo- 
ple, ill-<lothed.  ill-housed,  ill-fed,  and 
ill-led.  I  ut  there  is  hope  if  we  will  con- 
tinue oiir  contact  with  them  to  con- 
tinue tc  work  for  them  and  to  set  a 
good  eximple  for  them  and  to  try  to 
educate  them  so  that  they  can  have  a 
more  prosperous  economy,  a  greater 
opportunity  for  personal  freedom  and 
liberty,  and  that  should  be  the  role  of 
America . 

n  1610 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  tiijie  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise  in 
support  of  the  Solomon  aimendment. 

Mr.  Sp  saker,  I  rise  on  behalf  of  the  resolu- 
tion. The  Chinese  Government  repeatedly  has 
violated  Dvery  standard  of  international  con- 
duct. They  have  demonstrated  they  are  a  gov- 
ernment apart  from  their  people,  over  their 
people,  and  against  their  people.  As  Anr>eri- 
cans,  we  canrrat  stand  idly  by  while  the  values 
and  ideals  we  cherish  are  crushed  by  com- 
munism's tanks. 

The  Cninese  Communists  believe  that  the 
worid  oi^side,  especially  Americans,  do  not 
care  wh^t  they  do  to  their  citizens.  They  be- 
lieve we  forget  easily  and  care  only  about 
shallow  values  and  self-interest.  Because  they 
do  not  understand  us,  they  do  not  realize  that 
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we  will  not  forget  the  young  man  standing  in 
front  of  a  line  of  tanks  pleading  for  his  people. 
We  will  not  forget  the  toppling  of  the  Goddess 
of  Democracy,  built  in  the  image  of  our  be- 
loved  Statue  of  LJt>erty.  These  are  memories 
for  a  lifetime. 

Revoking  MFN  status  is  the  proper  re- 
sponse for  the  Congress  to  take.  The  Chinese 
Govemment  is  exploiting  their  trade  relatk>n- 
ship  with  the  United  States. 

In  the  first  year  after  Tiananmen,  the  Chi- 
nese trade  surplus  with  the  United  States 
grew  by  almost  50  percent.  According  to  the 
USTR's  1991  report  on  foreign  trade  liarriers, 
"tariff  rates  range  from  120  to  170  percent"  on 
consumer  goods.  Compared  to  this,  even 
standard  tariff  rates  in  the  United  States  are 
generous.  We  shoukJ  also  notk»  that  tariffs 
and  baniers  are  highest  on  consumer  goods, 
products  whk:h  might  provide  a  better  life  for 
the  Chinese  people.  The  Chinese  ComnrHjnists 
are  acquiring  our  hard  currency,  denying  their 
people  the  benefits  of  their  work,  and  prop- 
ping-up  their  corrupt  system  on  the  Ijack  of 
American  trade. 

In  our  opposition  to  the  Communist  Govenv 
ment  however,  we  shoukJ  take  care  not  to 
harm  the  innocent  people  of  that  country. 
PreskJent  Bush  raises  some  valkf  points  about 
potential  harm  to  those  we  are  seeking  to 
help.  In  tfie  next  year,  I  believe  that  Congress 
should  study  ways  to  limit  the  damage  done  to 
the  people  of  China  by  changes  in  our  trade 
relationship.  We  should  look  at  making  adjust- 
ments to  help  the  budding  private  enterprise, 
the  Westerrvlooking  regions  of  the  country. 
This  would  be  the  approach  the  Communist 
leaders  in  Beijing  woukj  fear  the  most— tuming 
our  t>ack  to  them,  extending  our  fiarxl  to  their 
people. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consiime  to  the 
gentleman  from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  if  the  Chinese  are  going 
to  take  the  hard  line  with  their  citi- 
zens, we  have  to  take  the  hard  line 
with  China.  The  Solomon  amendmenty 
is  the  only  route. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  a  major  cosponsor  of  that 
resolution,   and   I  appreciate   his   re- 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Pursuant  to  House  Resolution 
189.  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  a  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  223,  nays 
204,  not  voting  6,  as  follows: 

[Roll  No.  203] 

YEAS-223 


Abercromble 

Hatcher 

Payne  (NJ) 

Ackermaji 

Hayes  (IL) 

Pelosi 

Andrews  (ME) 

Hayes  (LA) 

Perkins 

Andrews  (NJ) 

Hefley 

Porter 

Annonzlo 

Hefner 

PoBh&rd 

Anthony 

Herser 

Price 

Applecate 

Hertel 

()uiUen 

Atkins 

Hochbrueckner 

Rahall 

Ballenger 

Horn 

Rangel 

Baxnard 

Hoyer 

Ravenel 

B&rton 

Hubbard 

Ray 

Bennett 

Hughes 

Richardson 

Bennan 

Hunter 

Ridge 

BeviU 

Hutto 

Rlws 
Ritter 

Bllbray 

James 

Bonior 

Jefferson 

Rogers 
Rohrahacher 

Borski 

Jenkins 

Boxer 

Jones  (GA) 

Ros-Lehtlnen 

Browder 

Jones  (NO 

Rose 
Roybal 

RUBSO 

Sabo 

Bruce 
Bryant 

Kanjorski 
Kaslch 

Bunning 

Kennedy 

Burton 

Kildee 

Bustamante 

Kleczka 

Sanders 

Campbell  (CO) 

Kolter 

Sawyer 

Cardin 

Kostmayer 

Scheuer 

Carper 

Kyi 

Sohroeder 

Clay 

LaFaloe 

Schulze 

Coble 

Lantoe 

Schumer 

Coleman  (TX) 

Lehman  (CA) 

Sensenbrenner 

Collins  (IL) 

Levin  (MI) 

Shuster 

Collins  (MI) 

Levine  (CA) 

Sikorskl 

Condit 

Lewis  (FL) 

Sislsky 

Conyer* 

Lewis  (GA) 

Slaughter  (NY) 

Costello 

Lipinski 

Smith  (FL) 

Cox  (CA) 

Lloyd 

Smith  (NJ) 

Cramer 

Lowey  (NY) 

Smith  (TX) 

Dannemeyer 

Man  ton 

Snowe 

DeFazio 

Markey 

Solomon 

Dellums 

Martinez 

Spratt 

Derrick 

Mavroules 

Staggers 

Dickinson 

McCandless 

Stark 

Dixon 

McCJurdy 

Steams 

Donnelly 

McBwen 

Stokes 

Doolittle 

McOrath 

Stadda 

Doman  (CA) 

McHufh 

Synar 

Downey 

McMUlan  (NC) 

TaUon 

Duncan 

McNolty 

Tauzin 

Durbln 

Hf^ime 

Taylor  (MS) 

Dwyer 

Miller  (CA) 

Thomas  (GA) 

Early 

Mineta 

Thornton 

Eckart 

Mink 

Torrioelll 

Edwards  (CA) 

Moakley 

Towns 

Edwards  (OK) 

Mollnart 

TV&flcflJlt 

Edwards  (TX) 

Mollohan 

Ai^uim  III. 

Trailer 
Unsoeld 
Valentine 
Vento 

Engel 

Erdrelcb 

Espy 

Moorhead 

Moran 

Morella 

Evans 

Mrazek 

Fish 

Natcber 

Visclosky 

Flake 

Neal(MA) 

Walker 

FogUetU 

Neal  (NC) 

Washington 

Ford  (MI) 

Nowak 

Waters 

Ford  (TN) 

Oakar 

Waxman 

Frank  (MA) 

Oberstar 

Weiss 

Frost 

Obey 

Weldon 

Gaydos 

Olln 

Wheat 

Gejdenson 

Olver 

Whitten 

(Gephardt 

Owens  (NY) 

Wilson 

Oilman 

Owens  (UT) 

Wise 

Gonzalez 

Pallone 

Wolf 

Gordon 

Panetta 

Wolpe 

HaU(OH) 

Parker 

Wylle 

Hancock 

Patterson 

Yates 

Harris 

Paxon 
NAYS— 204 

Yatron 

Alexander 

Bateman 

Broomneld 

Allard 

Beilenson 

Brown 

Anderson 

Bentley 

Byron 

Andrews  (TX) 

Bereuter 

Callahan 

Archer 

BUirakis 

Camp 

Armey 

Bliley 

CampbeU  (CA) 

Aspin 

Boehlert 

Carr 

AuC^in 

Boehner 

Chandler 

Bacchus 

Boucher 

(Chapman 

Baker 

Brewster 

Clement 

Barrett 

Brooks 

dinger 

Colnnaii  (MO) 

Johnson  (CT) 

PlckeU 

Combeet 

Johnson  (SD) 

Pickle 

Cooper 

Porsell 

Coughlln 

Johnston 

Ramstad 

Cox(IL) 

Jonti 

Raed 

Coyne 

Ragula 

Crane 

Kennelly 

Rhodes 

Cunningham 

Klug 

RInaldo 

Darden 

Kolbe 

Roberts 

Davis 

Kopetskl 

Roe 

de  la  Garza 

Lsgomanino 

Roemer 

DeLaoro 

Lancaster 

RostenkowsU 

Dicks 

LaRocco 

Roth 

DingeU 

Roukema 

Dooley 

Leach 

Rowland 

Dorgaa  (ND) 

Lehman  (FL) 

Sangmeister 

Dreler 

Lent 

San  tonus 

LewU(CA) 

Sarpalius 

Emerson 

Llghtfoot 

Savage 

English 

Livingston 

Sazton 

Ewlng 

Long 

Schaefer 

FaaceU 

Lowery  (CA) 

Schtff 

FaweU 

Luken 

Sharp 

Fazio 

MachUey 

Shaw 

Felghan 

Marlenee 

Shays 

Fields 

Martin 

Skaggs 

Franks  (CD 

Matsui 

Skeen 

GaUegly 

MasoU 

Skelton 

Oallo 

Mcaoskey 

Slattoy 

Gekas 

McCoUnm 

SUnghter  (VA) 

Geren 

McCrery 

amlthCIA) 

Gibbons 

McDade 

Smith  (OR) 

Gilchrest 

McDennott 

Solan 

Gillmor 

McMlllen  (MD) 

Spenoe 
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Messrs.  HAMMERSCHMIDT, 

DOOLEY,  GUNDERSON,  ROTH,  CARR. 
NAGLE,  SMITH  of  Oregon,  HALL  of 
Texas,  and  GEREN  of  Texas  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  WISE  of  West  Virginia.  WILSON. 
MCCURDY.  HAYES  of  Illinois,  and 
MRAZEK  changed  their  vote  flx)m 
"nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REGARDING  EXTENSION  OF  MOST- 
FAVORED-NATION  TREATMENT 
TO  PRODUCTS  OF  THE  PEOPLE'S 
REPUBLIC  OF  CHINA 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Pursuant  to  section  4  of 
House  Resolution  189,  it  is  now  in  order 
to  consider  the  bill,  H.R.  2212. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  House  Resolution  189.  I 
call  up  the  bUl.  H.R.  2212.  regarding  the 
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extension  of  most-favored-aation  treat- 
ment to  the  products  of  the  People's 
Republic  of  China,  and  for  other  pur- 
poses. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  2212 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  ttie  United  States  of  America  in 
Congress  assembled, 

TITLE  I— PRECONDITIONS  FOR  THE  RE- 
CEIPT BY  CHINA  OF  NONDISCRIM- 
INATORY TREATMENT 

SBC.  101.  ADDmONAL  OBJECTIVES  WHICH  THE 
GOVERNMENT  OF  CHINA  MUST 
MEET  IN  ORDER  TO  RECEIVE  NON- 
DISCRIMINATORY TREATMENT. 

(a)  In  General. — The  President  may  not 
recommend  the  continuation  of  a  waiver  in 
1992  for  a  12-month  period  under  subsection 
(d)  of  section  402  of  the  Trade  Act  of  1974  for 
the  People's  Republic  of  China  unless  the 
President  reports  In  the  document  required 
to  be  submitted  by  such  subsection,  that  the 
govemment  of  that  country — 

(1)  has,  in  regard  to  the  events  that  led  up 
to,  and  occurred  during  and  after,  the  violent 
repression  of  dissent  in  Tiananmen  Square 
on  June  3. 1989— 

(A)  accounted  for  those  citizens  who  were 
detained,  accused,  or  sentenced  as  a  result  of 
the  nonviolent  expression  of  their  political 
beliefs  during  those  events:  and 

(B)  released  citizens  who  were  imprisoned 
after  such  detention,  accusation,  or  sentenc- 
ing: 

(2)  has  made  significant  progress  in— 

(A)  taking  appropriate  action  to  prevent 
gross  violations  of  internationally  recog- 
nized human  rights  in  the  People's  Republic 
Of  China  and  Tibet; 

(B)  ending  religious  persecution  in  the 
People's  Republic  of  China  and  Tibet,  and  re- 
leasing leaders  and  members  of  all  religious 
groups  detained.  Incarcerated,  or  under 
house  arrest  as  a  result  of  the  expression  of 
their  religious  beliefs; 

(C)  removing  restrictions  in  the  People's 
Republic  of  China  and  Tibet,  on  freedom  of 
the  press  and  on  broadcasts  by  the  Voice  of 
America; 

(D)  terminating  the  acts  of  intimidation 
and  harassement  of  Chinese  citizens  in  the 
United  States,  including  the  return  and  re- 
newal of  passports  confiscated  by  authorities 
as  retribution  for  prodemocracy  activities: 

(E)  ensuring  access  of  international  human 
rights  monitoring  groups  to  prisoners,  trials, 
and  places  of  detention; 

(F)  ensuring  freedom  from  torture  and 
from  Inhumane  prison  conditions;  and 

(G)  terminating  prohibitions  on  peaceful 
assembly  and  demonstration  imposed  after 
June  3,  1969, 

(3)  is  adhering  to  the  Joint  Declaration  on 
Hong  Kong  that  was  entered  into  between 
the  United  Kingdom  and  the  People's  Repub- 
lic of  China. 

(b)  DEFDirnoNS.— For  the  purposes  of  sub- 
section (a)— 

(1)  The  term  "acts  of  intimidation  and  har- 
assment" in  paragraph  (2)(D)  means  actions 
taken  by  the  Government  of  the  People's  Re- 
public of  China  that  are  intended  to  deter  or 
interfere  with,  or  to  be  in  retaliation  for,  the 
nonviolent  expression  of  political  beliefs  by 
Chinese  citizens  within  the  United  States. 

(2)  The  terms  "detained"  and  "Imprisoned" 
include,  but  are  not  limited  to.  incarceration 
in  prisons,  jails,  labor  reform  camps,  labor 
reeducation  campe,  and  local  ipolice  deten- 
tion centers. 

(3)  The  term  "gross  violations  of  inter- 
nationally   recognized    human    rights"    in 


paragra  ?h  (2)(A)  includes,  but  is  not  limited 
to,  tori  ure,  cruel,  inhuman,  or  degrading 
treatm<  nt  or  punishment,  prolonged  deten- 
tion wi  ,hout  charges  and  trial,  causing  the 
disappe  irance  of  persons  by  the  abduction 
and  cla  idestine  detention  of  those  persons, 
secret  udicial  proceedings,  and  other  fla- 
grant d  mial  of  the  right  to  life,  liberty,  or 
the  seci  rity  of  any  person. 

(4)  Tl:  e  term  "significant  process"  in  para- 
graph 2)  means  the  Implementation  and 
faithful  execution  of  measures  that  will  lead 
to  the  termination  of  the  repressive  prac- 
tices id  sntified  in  subparagraphs  (A)  through 
(G)  of  that  paragraph. 
SEC.  102.  REPORT  BY  THE  PRESIDENT. 

If  th^  President  recommends  in  1992  that 
the  wa  ver  authority  referred  to  in  section 
101  be  (ixtended  to  the  People's  Republic  of 
China, '  ;he  President  shall  Include  in  the  doc- 
ument Required  to  be  submitted  to  the  Con- 
gress \3f  section  402(d)  of  the  Trade  Act  of 
1974  a  r  sport  on  the  extent  to  which  the  Gov- 
ernmeit  of  the  People's  Republic  of  China 
has,  du  ing  the  period  covered  by  the  report, 
implerr  ented  the  measures  listed  in  section 
101(a). 

The  SPEAKER  pro  tempore.  Pursu- 
ant tc  House  Resolution  189,  the  gen- 
tlemai  from  Illinois  [Mr.  Rostenkow- 
SKI]  w  111  be  recognized  for  1  hour,  and 
the  gi  sntleman  from  Texas  [Mr.  Ar- 
cher] will  be  recognized  for  1  hour. 

COMMrrTEE  AMENDMENTS 

The    SPEAKER    pro    tempore.    The 

Clerk     will     report     the     committee 

amen(  ments. 
The  Clerk  read  as  follows: 
Comi  nlttee  amendments: 
Page  3,  strike  out  lines  1  through  4. 
Page  3,  line  5,  strike  out  "SEC.  101."  and 

insert  'SECTION  1.". 
Page  3,  strike  lines  13  through  15  and  Insert 

the  fol  owing:  President — 
(1)  n  ports  in  the  document  required  to  be 

submit  ted  by  such  subsection,  that  the  gov- 

emmei  it  of  that  country- 
Page  3,  line  20,  redesignate  paragraph  (1)  as 

subpai  igraph  (A). 
Pag«  3,  line  24,  redesignate  subparagraph 

(A)  as  ;lause  (1). 

Page  3.  line  24,  in  clause  (1),  as  redesig- 
nated, strike  out  "accounted  for  those"  and 
insert  'provided  an  accounting  of. 

Pag<    4,   line  4,   redesignate  subparagraph 

(B)  as  :lause  (ii). 

Pag<  4,  line  7,  redesignate  paragraph  (2)  as 
subpai  eigraph  (B). 

Pag(  4,  line  7,  in  subparagraph  (B),  as  re- 
design ited,  insert  "overall"  before  "signifi- 
cant p  'Ogress". 

Pag(    4,  line  9,  redesignate  subparagraph 

(A)  as  clause  (1). 

Pag(  4,  line  2,  clause  (1),  as  redesignated, 
strike  out  "China  and"  and  insert  "China, 
includ  ing". 

Pag    4,  line  14,  redesignate  subparagraph 

(B)  as  clause  (ii). 

Pagi  4,  lines  15  and  16,  in  clause  (11),  as  re- 
desigi  ated,  strike  out  "and  Tibet'  and  in- 
sert "  including  Tibet". 

Pag  I  4.  line  21,  redesignate  subparagraph 

(C)  as  clause  (lii). 

Pag  I  4,  line  22,  In  clause  (ill),  as  redesig- 
nated strike  out  "and  Tibet"  and  Insert  ", 
inclu(i  ing  Tibet,". 

Pag !  5.   line   1,   redesignate  subparagraph 

(D)  as  clause  (iv). 

Pag !  5,  line  6.  redesignate  subparagraph 

(E)  aa  clause  (v). 
Pag)  5.  line  2,  in  clause  (v) 

nated  insert  "or  humanitarian" 
Itorin  f". 
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Page  5,  1  ne  11,  redesignate  subparagraph 

(F)  as  clause  (vl). 
Page  5,  line  14,  redesignate  subparagraph 

(G)  as  clause  (vii). 
Page  5,  line  16,  in  clause  (vii),  as  redesig- 
nated, strlBe  ";  and"  and  Insert  a  comma. 

Page  5,  ane  17,  redesignate  subparagraph 
(3)  as  subpal'agraph  (C). 

Page  5,  lipe  20,  in  subparagraph  (C),  as  re- 
designated,! strike  the  period  and  insert  a 
comma,      j 

Page  5,  after  line  20,  Insert  the  following: 

(D)  does  not  support  or  administer  any  pro- 
gram of  coercive  abortion  or  involuntary 
sterilization. 

(E)  has  provided  clear  and  unequivocal  as- 
surances to  the  United  States  that  It  is  not 
assisting  atd  will  not  assist  any  nonnuclear 
weapons  sttte,  either  directly  or  Indirectly, 
in  acquiring  nuclear  explosive,  devices  or  the 
materials  *id  components  for  such  devices. 

(F)  has  jiovlded  clear  and  unequivocal  as- 
surances tiat  it  will  not  contribute  to  the 
proliferaticjn  of  missiles  and  is  a  Missile 
Technology  Control  Regime  adherent  wth  re- 

at  Ipast.  to  countries,  in  the  Middle 
)uth  Asia. 

iken  appropriate  steps  to  prevent 
itlon  of  products  made  by  pris- 
oners and  detainees  assigned  to  labor  camps, 
prisons,  datentlon  centers  and  other  facili- 
ties holding  detainees  and  has  allowed  Unit- 
ed States  ^flcials  and  International  humani- 
tarian and!  intergovernmental  organizations 
to  Inspect  the  places  of  detention  suspected 
of  producii  ig  export  goods  to  ensure  that  ap- 
propriate iiteps  have  been  taken  and  are  in 
effect,  and 
(H)  has 
the  access 


sp)ect. 
East  and  I 
(G)  has 
the  exporfl 


as  redeslg- 
after  "mon- 


Page 
tended" 
spect". 


nnoderated  its  position  regarding 
of  the  Republic  of  China  (Taiwan) 
to  the  General  Agreement  on  Tariffs  and 
Trade;  and 

(2)  basec!  on  the  assurances  referred  to  in 
paragraph  (1)(E)  and  all  other  information 
available  i  o  the  United  States  Government, 
has  made  the  certifications  and  submitted 
the  report  required  by  the  Joint  Resolution 
relating  U  the  approval  and  Implementation 
of  the  pniposed  agreement  for  nuclear  co- 
operation aetween  the  United  States  and  the 
People's  Itepublic  of  China  (Public  Law  99- 
183,  99  Sta  ,.  1174). 

Page  7,  Ine  10,  strike  out  "(2)(D)"  and  in- 
sert "(l)(B)(iv)". 

Page  7,  ine  21,  strike  out  "(2)(A)"  and  in- 
sert "(1)(B  )(1)". 

Page  8,  !  Ine  5,  strike  out  "process"  and  in- 
sert "prog  ress". 

Page  8,  line  6,  strike  out  "(2)"  and  insert 
"(1)(B)". 

Page  8,  ine  6  and  7,  strike  out  "and  faith- 
ful execut  on". 

Page  8,  ine  7,  insert  "meaningfully  reduce 
or"  before  "lead  to". 

Page  8,  lines  9  and  10,  strike  "subpara- 
graphs (A   through  (G)  of. 

Page  8, :  nsert  after  line  10,  the  following: 

(5)  The  lerms  "missile"  and  "Missile  Tech- 
nology C(introl  Regime  adherent"  In  para- 
graph (1)(F)  have  the  respective  meanings 
given  thei  n  in  section  74  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797c)  and  the  phrase 
"countriei  in  the  Middle  East  and  South 
Asia"  in  such  paragraph  means  Morocco.  Al- 
geria, Tuiisis,  Libya,  Sudan,  Egypt,  Israel, 
Lebanon,  Jordon,  Syria,  Iraq,  Iran,  Kuwait, 
Saudi  Aribia,  Bahrain,  Qatar,  the  United 
Arab  Emirates.  Oman,  Yemen,  India,  and 
Pakistan. 

Page  8, 
"2.". 

Page  8,   ine  23,  strike  out  "authority". 

8,    line   23.   strike   out   "101    be   ex- 
snd  insert  "1  be  continued  with  re- 


line  21.  strike  out  "102."  and  Insert 
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Pagre  9,  line  4,  strike  out  "implementated" 
and  insert  "implemented". 

Page  9,  line  5,  strike  out  "101"  and  insert 
"1". 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

D  1640 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  2212  establishes  a 
number  of  new  conditions — in  addition 
to  those  contained  in  cvirrent  law — 
which  China  must  meet  in  order  for  the 
President  to  recommend  a  continu- 
ation of  China's  most-favored-nation 
[MFN]  status  in  1992.  I  urge  adoption  of 
the  bill. 

But  first,  I  want  to  commend  our  col- 
league, Nancy  Pelosi  for  her  tireless 
efforts  in  keeping  the  issue  of  China's 
human  rights  behavior  so  squarely  be- 
fore the  eyes  of  Congress  and  the 
American  people.  Any  improvements  in 
this  area  will  be  in  large  part  because 
of  her  dedicated  legislative  efforts. 

Mr.  Speaker,  the  conditions  con- 
tained in  H.R.  2212  as  reported  from  the 
Committee  on  Ways  and  Means  relate 
to  the  overall  human  rights  situation 
in  China  and  various  trade  and  foreign 
policy  concerns.  The  bill  requires  that 
China  account  for  citizens  detained,  ac- 
cused, or  sentenced  as  a  result  of  the 
nonviolent  expression  of  their  political 
beliefs  during  the  1989  demonstrations 
in  Tiananmen  Square;  and  that  China 
release  such  citizens.  It  requires  that 
China  end  the  proliferation  of  missiles 
and  nuclear  technology;  end  forced 
abortion  and  sterilization;  take  steps 
to  end  exports  of  goods  made  by  prison 
labor;  and  take  action  in  a  number  of 
other  areas.  Finally,  the  bill  contains 
seven  objectives  relating  to  human 
rights,  in  which  overall  significant 
progress  must  be  made  before  the 
President  may  recommend  extension  of 
China's  MFN  status  in  1992. 

I  would  have  preferred  to  see  the  con- 
ditions of  H.R.  2212  limited  to  human 
rights  concerns.  After  all,  the  genesis 
of  the  bill  was  the  unprovoked  and 
bloody  crackdown  on  nonviolent  dem- 
onstrators in  Tiananmen  Square  in 
1989— the  worst  possible  kind  of  human 
rights  violation. 

Despite  my  reservations  about  H.R. 
2212  and  the  committee  amendments 
that  have  been  offered  en  bloc,  I  will 
not  stand  in  the  way  of  their  adoption 
by  the  House.  I  am  prepared  to  support 
the  bill,  as  amended  by  the  committee, 
with  the  hope  that  we  can  improve  the 
bill  in  conference  with  the  other  body. 
Our  collective  objective  should  be  to 
produce  a  bill  that  the  President  can 


sign,  rather  than  a  bill  we  know  he  will 
veto.  Passing  a  bill  that  provokes  such 
a  veto — a  veto  that  will  probably  be 
sustained — ^will  only  give  us  a  hollow 
victory,  and  will  finistrate  our  common 
goal  of  significant  change  in  Chinese 
policy  and  behavior. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  H.R.  2212.  It  is  a  bill  which  is 
elaborate  in  its  scope  and  good  inten- 
tions. In  effect,  however,  it's  a  bill 
which  would  result  in  an  end  to  normal 
tariff  treatment,  MFN,  for  China  after 
1  year  and  the  removal  of  the  United 
States  as  a  major  influence  for  eco- 
nomic and  political  change  in  that 
country. 

Congress  should  not  be  lured  into  a 
web  of  theoretical  leverage  and  false 
punishments.  It  should  instead  main- 
tain a  clear  focus  on  the  likely  con- 
sequences of  this  legislation. 

K  we  care  about  influencing  im- 
proved Human  Rights,  a  country  of  the 
stature  of  the  United  States  cannot  af- 
ford to  walk  away  ftrom  its  relationship 
with  a  country  of  such  indisputable  im- 
portance, however  strained  that  rela- 
tionship has  become  and  despite  the 
harsh  leadership  that  is  currently  in 
power. 

The  question  should  be,  "What  is  the 
most  effective  policy  to  promote  and 
achieve  our  human  rights  and  foreign 
policy  objectives?"  H.R.  2212  is  em- 
phatically not  the  answer. 

If  anything,  it  could  cause  a  dan- 
gerous reaction  by  the  Chinese  Govern- 
ment that  will  further  harm  the  Chi- 
nese people  and  destabilize  the  entire 
regrion.  Hong  Kong  is  particularly  vul- 
nerable. 

H.R.  2212  establishes  strict  new  in- 
flexible conditions  for  renewal  of  MFN 
for  China  in  1992.  The  distinguished 
chairman  of  the  Ways  and  Means  Com- 
mittee has  already  explained  the  bill's 
provisions. 

However,  I  want  to  emphasize  that 
the  result  of  this  legislation  will  be  to 
end  MFN  and,  consequently,  all  mean- 
ingful trade  with  that  country. 

Would  we  successfully  influence  Chi- 
nese actions  by  this  tactic?  Can  we  suc- 
cessfully impose  the  United  States 
Constitution,  our  human  rights  stand- 
ards, and  our  way  of  life  on  a  country 
with  its  own  traditions  and  culture? 
Because  China  now  falters  under  a  re- 
pressive regime,  should  the  Chinese 
people,  the  citizens  of  Hong  Kong,  our 
own  businesses  and  investments  in  the 
region,  and  United  States  exporters 
pay  the  price  for  our  actions  today? 

China  has  not  responded,  and  likely 
will  not  respond,  while  the  Congress 
and  the  President  are  locked  in  battle 
over  United  States-China  policy. 

A  more  productive  approach  would  be 
for  the  Congress  and  the  President  to 
work    together    to    develop    targeted 
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sanctions  and  incentives  designed  to 
achieve  results  rather  than  to  under- 
mine U.S.  influence. 

The  President  has  already  announced 
a  long  list  of  sanctions  ranging  from  an 
end  to  trade  and  development  programs 
to  restrictions  on  textile  imports  to  re- 
jection of  licenses  for  satellite  projects 
and  other  high  technology  exjwrts. 

H.R.  2212,  though  a  tempting  ulti- 
matum, is  the  wrong  approach  at  the 
wrong  time.  The  hard-liners  would  be 
happy  with  this  bill,  but  the  Chinese 
people  will  suffer  further  repression 
and  isolation.  I  urge  my  colleagues  to 
vote  "no"  on  H.R.  2212. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  3rielding  me  this  time. 

Mr.  Speaker,  it  is  with  great  pride 
that  I  come  to  the  well  today  to 
present  to  the  House  of  Representa- 
tives H.R.  2212,  a  bill  which  renews 
most-favored-nation  for  China  this 
year,  but  its  renewal  for  next  year  is 
conditioned  on  improvements  in 
human  rights  in  China. 

Mr.  Speaker,  I  bring  with  me  to  the 
well  a  familiar  picture  to  many  of  us 
here.  This  House  of  Representatives, 
Mr.  Speaker,  has  been  a  bastion  of  de- 
mocracy. You,  the  Members  of  the 
House  of  Representatives,  voted  to  sup- 
port and  protect  the  Chinese  students 
in  America.  You  also  voted  last  year 
overwhelmingly  to  condition  renewal 
of  most-favored-nation  status  to  China. 

D  1650 

Mr.  Speaker,  we  see  before  us  this  fa- 
miliar picture  of  a  man  before  the 
tanks  and  can  recall  our  impressions  of 
seeing  the  live  shots  of  this  brave,  cou- 
rageous, young  man  there  in 
Tiananmen  Square.  We  have  an  oppor- 
tunity today  in  this  Chamber  to  stand 
with  that  man  in  support  of  democ- 
racy. That  day  the  shot  heard  around 
the  world  200  years  ago  was  heard  in 
Tiananmen  Square.  Hopefully  today  it 
will  reverberate  in  the  Capitol  and  over 
into  the  Senate. 

Mr.  Speaker,  I  am  pleased  to  thank 
the  chairman  of  the  Conunittee  on 
Ways  and  Means,  the  gentleman  f^om 
Illinois  [Mr.  Rostenkowski]  for  his  pa- 
tience, assistance,  and  his  support  in 
this  legislation;  the  gentleman  from 
Florida  [Mr.  GIBBONS]  whom  I  can  al- 
ways count  on  for  his  good  advice;  the 
gentleman  from  New  York  [Mr.  So- 
LARZ]  for  his  advice  and  counsel  as 
well.  Special  thanks  to  the  gentleman 
from  Ohio  [Mr.  Pease]  for  using  his 
good  offices  to  work  on  the  Committee 
on  Ways  and  Means  to  bring  a  consen- 
sus around  this  legislation. 

I  say  to  the  gentleman  trom  Texas 
[Mr.  Archer]  that  this  bill  is  optinais- 
tic.  It  is  an  optimistic  bill.  It  is  a  bill 
that  says  we  renew  most-favored-na- 
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tion  status  with  China  with  conditions 
because  we  believe  these  conditions  are 
reasonable,  and  they  are  conditions 
that  the  Chinese  Government  should 
and  can  easily  meet. 

The  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  has  briefly  touched  on 
what  the  bill  does.  I  will  only  say  that 
it  calls  for  the  release  of  those  pris- 
oners who  were  arrested  in  events  lead- 
ing up  to  and  surrounding  Tiananmen 
Square,  prisoners  of  conscience  who 
demonstrated  nonviolently  for  democ- 
racy in  China. 

First,  at  the  outset  may  I  say,  Mr. 
Speaker,  that  my  colleagues  can  vote 
for  both  bills.  They  can  vote  "yes"  on 
Solomon,  as  many  of  them  have  al- 
ready done,  and  they  can  vote  "yes"  on 
Pelosi.  Solomon  addresses  renewal  of 
most-favored-nation  for  1991.  My  bill 
addresses  it  for  1992. 

I  would  also  like  to  thank  over  150 
Members  of  the  House  who  cosponsored 
this  legislation,  enabling  me  to  bring  it 
to  the  floor  with  such  great  support 
and  especially  those  colleagues  from 
trade  areas  like  mine  where  it  is  not 
all  up-side  to  vote  for  conditioning 
most-favored-nation  renewal.  We  have 
walked  this  ground  before,  as  I  said,  in 
promoting  and  supi)orting  those  who 
promote  democracy  in  China. 

Now  I  would  like  to  just  talk  about 
the  bill  for  a  moment,  if  I  may.  Mr. 
Speaker,  I  am  glad  that  the  debate 
today  has  generated  so  much  conversa- 
tion among  our  colleagues,  and  I  would 
like  to  address  three  issues. 

First,  Mr.  Speaker,  is  the  human 
rights  issue,  and  to  those  who  say  that 
things  have  gotten  better  since  1990,  I 
say  they  have  not  gotten  better  since 

1989.  The  trend  which  was  going  in  a 
iwsitive  direction  has  now  turned  the 
comer  and  is  coming  down.  The  human 
rights  report  that  was  given  by  Am- 
nesty International  yesterday  docu- 
ments the  imprisonments,  the  beat- 
ings, the  torture,  the  repression  that 
continues  in  China  and  that  has  wors- 
ened since  1989.  The  gentleman  from 
Virginia  [Mr.  Wolf],  our  colleague  who 
has  a  special  interest  in  religious  free- 
dom in  China,  has  talked  about  Bishop 
Fan  of  Shanghai  who  was  arrested  a 
few  weeks  ago  in  China  in  response  to 
the  Pope  naming  a  Chinese  cardinal. 

On  trade,  the  Chinese  Government 
has  erected  barriers  to  our  products. 
We  know  that.  I  would  just  like  to 
conunent  on  that  a  little  more  specifi- 
cally—S6  million  in  1989,  SIO  billion  in 

1990,  a  projected  S15  billion  in  1991. 
That,  Mr.  Speaker,  is  the  increase  in 
the  trade  surplus  the  Chinese  Govern- 
ment has  with  us. 

No  less  an  authority  than  the  CIA  is- 
sued a  report  on  protectionism  and 
trade  with  China,  and  in  it  they  say 
that  there  is  little  appetite  for  eco- 
nomic reform  in  China. 

Mr.  Speaker.  I  would  also  like  to 
quote  from  Senator  Jeff  Bingaman. 
who  was  quoted  in  the  same  article 
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It  a  hearing  on  China's  trade  pol- 

the  Joint  Economic  Committee. 

1  that,  "It  looks  like  the  United 

is  one  of  the  biggest  chumps  in 

Wjeatern  world."  We  look  hopeless. 

Speaker,  we  are  not  hopeless.  We 

)pportunity,  and  we  have  oppor- 

today. 

pointed  out  the  trade  deficit  in  rela- 

to  human  rights,  because  that 

equals  leverage  for  us.  I  do  not 

that  China  will  give  up. 

lave  a  unique  opportunity  to  use 

leverage   to  release   those   people 

flsked  their  lives  for  democratic 

Given  China's  $10,  $12,  $15  bil- 

I  rade  advantage  with  the  United 

the  Chinese  Government  has  a 

incentive  to  make  changes  that 

qualify  it  for  1992. 

I  do  not  have  much  time,  I 
just  like  to  share  with  Members 
body  this  watch.  Some  have  said 
Tiananmen  Square  is  something 
sh  ould  put  behind  us,  and  I  wish  we 
I  .nd  maybe  we  can  today  by  pass- 
bill.  This  was  a  watch  given  to 
soldiers  who  crushed  the  rebellion, 
soldier  was  given  a  watch  en- 
wlth  the  words:  "For  suppress- 
turmoil.  June  1989."  I  think 
ihis  watch,  instead  of  an  award  or 
for    crushing    the    demonstra- 
should  be  a  reminder  to  the  Chi- 
luthorities  that  their  time  is  run- 
out, that  they  are  yesterday  and 
ypung  people  who  demonstrated  for 
are   tomorrow.    And   it   is 
that  this  watch  that  they  gave 
reward    to    their    soldiers    who 
the  unarmed  students  would  be 
here  today  to  help  us  keep  the 
on  this  debate  to  condition  most- 
nation   status   on   China's   re- 
improving    human    rights 
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Speaker,  I  thank  my  colleagues 
1  rge  them  to  support  H.R.  2212. 
ARCHER.  Mr.  Speaker,  I  yield  3 
mindtes  to  the  gentleman  from  Illinois 
[Mr.  Crane],  a  respected  member  of  the 
Com  nittee  on  Ways  and  Means  and  the 
king  member  on  the  Subconunittee 


CRANE.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  2212.  I  share 
Colleagues'  abhorrence  of  Beijing's 
blati  nt  disregard  for  human  rights,  its 
refuial  to  fully  open  its  market  to 
American  goods,  and  its  defiance  of 
mull  ilateral  efforts  to  ban  totally  the 
sale  Df  weapons  technology  to  all  third 
worl  i  countries.  However,  I  believe 
that  the  steps  we  are  attempting  to 
take  today  will  do  little,  if  anything, 
to  e  icourage  the  People's  Republic  of 
Chir  a  to  improve  its  behavior.  It  is 
fool]  lardy  to  believe  that  the  Chinese 
will  accept  a  list  of  conditions  spelling 
out  low  their  Government  should  con- 
duct its  internal  affairs  in  order  to  en- 
gage in  normal  trade,  since  no  other 
coui  try  imposes  such  conditions.  MFN 
wou  d  therefore  be  withdrawn.  Perhaps 
not  ;his  year,  but  certainly  next  year. 


Make  no  mistake  about  it,  H.R.  2212 
translates  into  a  1-year  plant  closing 
notice  for  many  companies  operating 
in  China.] 

In  my  mind,  there  is  no  better  way  to 
show  Beijing  that  we  disapprove  of  its 
actions  tpan  by  rewarding  Taiwan  for 
its  advances  in  freedom  and  democ- 
racy. As  [every  good  parent  knows,  re- 
warding change  is  the  most  effective 
means  of  improving  behavior.  The  ad- 
ministration has  it  within  its  power  to 
drive  thip  message  home  to  Beijing  by 
supporting  Taiwan's  application  to  the 
GATT. 

Short  of  taking  this  action,  I  support 
the  measure  which  will  be  offered  later 
today  in  the  form  of  a  motion  to  re- 
conunit  with  instructions,  which  gives 
the  President  the  flexibility  to  deter- 
mine whsther  progress  in  a  number  of 
areas  hat  i  been  made  in  China.  This  ap- 
proach r  lakes  sense  because  it  allows 
us  to  riaintain  a  relationship  with 
China  aiii  offers  Beijing  a  blueprint  for 
change.  More  contact  with  China — not 
less— is  the  best  way  to  bring  about 
greater  freedom  and  respect  for  human 
dignity. 

Nobod; '  understands  the  need  for  con- 
tinued U  nited  States  presence  in  China 
better  tlian  the  people  of  Hong  Kong. 
Sir  Dav  d  Wilson.  Governor  of  Hong 
Kong,  su  ms  it  up  best: 

We  must  do  everything  possible  to  ensure 
that,  in  1 197.  Hong  Kong's  capitalist  system, 
and  the  lights  and  freedoms  enjoyed  by  its 
people,  are  still  flourishing  and  have  the 
strength  to  survive  the  inevitable  shock  of 
the  chanje  of  sovereignty.  United  States 
withdraw  il  of  China's  MFN  status  could 
bring  abput  an  economic  recession  that 
would  ieobardize  all  our  efforts. 

The  pepple  of  Hong  Kong  have  as  great  an 
interest  |is  anyone  in  an  enlightened  and 
outward-looking  China.  We  believe  that  con- 
tinued tiade.  contact,  and  communication 
with  China  will  encourage  openness,  and 
that  thejwithdrawal  of  MFN  status  would 
bring  abiut  a  more  isolationist  mentality. 
This  would  be  in  the  interest  of  neither  Hong 
Kong  nor]  the  United  States. 

We  also  must  not  forget  the  effect  re- 
moval i>f  MFN  would  have  here  at 
home.  Because  China  is  a  major  sup- 
plier of]  low-cost  shoes,  apparel,  toys, 
and  elactronics,  raising  tariffs  and 
prices  ^n  these  inexpensive  products 
would  ^sproportionately  hurt  lower 
income  consumers.  In  addition,  it  has 
been  estimated  by  the  toy  manufactur- 
ers of  Apierica  that  loss  of  MFN  would 
result  m  approximately  25,000  United 
States  jobs,  and  at  least  300,000  jobs  in 
China  teing  placed  in  jeopardy  in  the 
toy  indj  istry  alone. 

Last  ]  nonth.  on  my  way  to  the  White 
House  to  meet  with  the  President  on 
the  very  issue  which  is  before  us  today, 
I  drove  past  the  Commerce  Department 
building.  From  my  car,  I  noticed  the 
inscription  above  the  west  entrance, 
which  leads:  "Commerce  Defies  Every 
Wind  Outrides  Every  Tempest  and  In- 
vades Esrery  Zone." 

I  belli  !ve  there  is  a  great  deal  of  wis- 
dom in  this  poetic  phrase,  and  I  hope 
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that  my  colleagrues  will  consider  its 
message  as  we  deliberate  today  over 
whether  to  allow  commerce  and  all 
that  it  encompasses  to  prevail. 

I  urge  my  colleagrues  to  vote  no  on 
H.R.  2212  and  to  support  the  motion  to 
recommit  with  instructions. 

D  1700 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  5  minutes  to  the  majority  leader, 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
begin  this  debate  by  declaring  with  the 
President,  we  have  no  desire  to  isolate 
China. 

But  we  ask  him  to  see  what  is  obvi- 
ous: Embracing  China  without  condi- 
tions or  reservations  has  failed  to  mod- 
ify her  behavior.  And  her  behavior 
must  be  changed. 

We  grranted  MFN  status  to  China  as 
the  stirrings  of  the  democracy  move- 
ment started  just  2  years  ago,  when  the 
rulers  and  the  ruled  looked  to  America 
for  a  sign. 

Within  weeks  after  MFN  status  was 
granted,  the  tanks  rolled  over  stu- 
dents, thousands  were  imprisoned,  re- 
forms were  reversed,  freedom  was  de- 
nied, and  tyranny  prevailed. 

When  we  granted  MFN  we  provided 
moral  encouragement  to  the  Govern- 
ment and  to  the  people  who  held  the 
guns,  and  we  left  the  students,  the 
protestors,  and  the  captives  in  their 
thrall. 

Then  the  President  did  in  private 
what  he  promised  not  to  do  in  public. 
While  in  the  open  he  scorned  China's 
hardened  regime,  in  secret  his  emis- 
saries drank  their  champagne. 

While  in  public  he  renewed  China's 
privileged  trading  status,  in  private  he 
watched  them  terrorize  their  people, 
prepare  missile  sales  to  Syria  and 
Pakistan,  spread  nuclear  weapons  tech- 
nology to  Algeria,  and  rack  up  a  $10 
billion  trade  surplus  in  this  country. 

Unbalanced  and  unfair  trade  with  the 
United  States  builds  China  economi- 
cally, increases  its  reserves  of  foreign 
capital,  and  makes  China  more  self-suf- 
ficient and  less  prone  to  our  appeals  for 
human  rights  and  restraint. 

And  American  workers  are  the  ones 
who  get  hurt  by  unconditioned  trade: 
By  some  estimates,  we've  lost  400,000 
American  jobs. 

Tragically  and  ironically,  the  Presi- 
dent's policy  is  isolating  China  and  in- 
sulating her  regime  from  our  influence. 

This  policy  does  not  work.  When  we 
help  China,  they  scorn  us. 

We  should  no  longer  reward  this  fail- 
ure with  more  help  for  China — espe- 
cially when  that  help  comes  without 
conditions  and  at  the  cost  of  American 
jobs  and  American  values. 

We  should  be  using  trade  with  strings 
to  pull  them  toward  reform. 

Today,  we  say  to  China:  You've  got 
one  year  of  open  trade  with  America  to 
clean  up  your  act. 


One  year  to  respect  the  rights  of  your 
people. 

One  year  to  remove  restrictions  on 
your  press. 

One  year  to  stop  shopping  goods  pro- 
duced by  prison  labor  in  American 
markets. 

One  year  to  end  the  trafficking  and 
profiteering  in  nuclear  weapons. 

One  year  to  stop  this  disgusting  and 
coercive  policy  placing  limits  on  fam- 
ily size. 

One  year,  China;  1  year. 

Mr.  Speaker,  no  other  nation  has 
greater  moral  authority  or  economic 
capacity  to  enforce  these  demands  on 
China. 

Throughout  our  214-year  history,  our 
Nation  has  actively  and  aggressively 
roiled  the  waters,  so  that  a  wave  of 
freedom  spreading  from  our  shores 
would  touch  every  continent  in  the 
world. 

When  it  comes  to  furthering  freedom 
and  liberty,  America  makes  waves,  and 
always  will. 

Franklin  Roosevelt,  probably  our 
grreatest  President,  and  one  of  our  fin- 
est orators,  said  it  best:  "We  defend 
and  we  build  a  way  of  life,  not  for 
America  alone  but  for  all  mankind." 

Through  a  determined  process  of  en- 
gagement and  leadership  for  democ- 
racy, we  have  said  to  the  downtrodden, 
the  oppressed,  the  enslaved,  and  the 
tyrannized,  your  cause  is  our  fight  too. 
And  not  by  military  means  alone. 

Granting  and  withdrawing  the  privi- 
lege of  trading  in  America's  market- 
place is  an  effective  means  for  prying 
open  the  locked  jaws  of  liberty  or  to 
conflpont  the  behavior  of  tryants. 

I  deeply  disagree  with  the  adminis- 
tration's decision  to  dismantle  sanc- 
tions against  South  Africa  before 
South  Africa  has  Anally  dismantled 
apartheid. 

But  even  the  administration  must  ac- 
knowledge that  the  sanctions  then- 
President  Reagan  and  then- Vice-Presi- 
dent Bush  opposed  5  years  ago  brought 
us  closer  today  to  a  truly  democratic 
system  of  majority  rule  in  that  coun- 
try. 
Sanctions  succeed. 

Even  now,  the  Bush  administration 
relies  on  economic  sanctions  against 
Iraq.  We  have  used  trade  sanctions  to 
win  majority  rule  in  Zimbabwe,  to  free 
Soviet  Jews,  and  to  speed  the  overdue 
departure  of  dictators  in  Africa,  and 
Central  and  South  America. 

And  there  is  now  perhaps  unique 
agreement  in  the  Congress  that  this 
special  American  commitment  and 
strength  should  be  used,  in  a  measured 
and  effective  way,  to  bring  about  need- 
ed change  and  reform  in  China — change 
that  would  immeasurably  improve  the 
lives  of  the  Chinese  people,  change  that 
would  ultimately  enhance  the  security 
of  the  world. 

So  let  us  make  waves  that  will  touch 
the  tides  of  the  South  China  Sea. 

In  this  great  era  of  renaissance  for 
the  rights  of  man,  we  know  from  the 
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words  of  Walesa  and  Havel  and 
Mandela  and  coimtless  others  that 
these  actions  are  not  just  idealistic, 
they  work. 

And  now  they  must  be  permitted  to 
work  in  China. 

We  congratulate  the  gentlewoman 
firom  California  for  her  courage,  we 
thank  the  distinguished  Chairman  of 
the  Ways  and  Means  Committee  for  his 
leadership,  and  we  urge  our  colleagues 
to  support  this  important  legislation. 

Finally,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation for  the  human  rights  of  people 
in  China  and  across  the  world. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  tcora  Penn- 
sylvania [Mr.  SCHULZE],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  SCHULZE.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding  time  to  me. 

I  would  like  to  take  a  few  minutes  to 
talk  about  most-favored-nation  status, 
what  it  means  when  we  say  the  words 
"most-favored-nation."  That  seems  to 
give  the  connotation  that  we  are  going 
to  give  these  people  the  finest  deal  in 
the  world. 

Actually,  it  is  somewhat  of  a  mis- 
nomer. There  are  two  columns  in  the 
tariff  schedule,  column  one  and  column 
two.  It  is  very  simple.  We  have  laid  out 
certain  rules  and  regulations  and  laws 
to  determine  whether  one's  products 
come  in  under  column  one  or  column 
two. 

Column  two  treatment  is  for  Com- 
munists or  nonmarket  economy  coun- 
tries. Why?  Why  do  we  have  a  higher 
rate  or  a  greater  charge  for  nonmarket 
economy  or  Communist  countries?  Let 
us  think  about  that  for  a  minute. 

Suppose  you  are  a  businessman  and 
you  are  selling  widgets  that  you  manu- 
facture in  the  United  States  of  Amer- 
ica, and  you  pay  your  employees  Social 
Security  and  you  pay  the  local  school 
taxes  and  you  i>ay  your  county  taxes 
and  your  water  taxes  and  your  State 
taxes  and  your  Federal  taxes  and  you 
are  part  of  the  community.  You  pay  to 
have  the  roads  done.  If  you  need  a  rail- 
road siding,  you  pay  to  run  the  railroad 
siding.  If  you  need  more  electricity, 
you  pay  the  local  utility  to  get  more 
electricity.  If  you  add  more  equipment 
that  uses  more  electricity  or  gas,  you 
pay  to  get  that.  So  all  of  these  costs 
are  involved  in  the  product,  this  widg- 
et, that  is  being  produced. 

You  are  in  direct  competition  with 
this  same  product  being  produced  in  a 
nonmarket  economy  country.  Is  it  fair? 
Is  it  a  level  playing  field?  Let  us  look. 

Does  the  manufacturer  in  a  non- 
market  economy  country  pay  for  the 
electricity?  No,  not  usually.  Does  he 
pay  his  employees?  The  money  may 
come  through  him  but  the  amount  of 
pay  is  dictated  by  the  state.  Does  he 
pay  for  the  railroad  that  takes  the 
product  to  market?  No.  Does  he  pay  for 
the  overhead?  No. 

If  he  wants  to  expand  his  inroduction, 
how  does  he  do  it?  He  does  not  do  it.  A 
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central  planner  somewhere  in  the  cap- 
ital city  makes  a  decision  that  he  is 
SOing  to  expand  his  production,  and 
they  tell  him  to  do  it. 

The  point  being,  we  are  not  compar- 
ing apples  and  oranges.  This  widget 
made  in  a  nonmarket  economy  coun- 
try, it  is  virtually  impossible  to  deter- 
mine an  honest,  fair  cost  on  it.  So  how 
is  the  cost  determined?  How  is  the 
price  of  this  product  determined  on  the 
world  market? 

Well,  those  same  central  plsmners  sit 
up  there  and  they  say,  how  much  hard 
currency  do  we  need? 

D  1710 
Where  are  we  going  to  sell  this  prod- 
uct? How  much  are  we  going  to  get  for 
it?  What  do  we  have  to  sell  it  for,  to 
penetrate  certain  markets? 

That  is  how  the  price  is  determined. 
The  price  is  not  determined  by  the  cost 
of  his  employees  and  the  cost  of  the 
electricity,  his  school  taxes,  and  other 
things  that  he  has. 

So  why  do  we  have  two  columns? 
Does  it  make  sense?  Of  course  it  makes 
sense.  It  was,  you  might  say,  in  a  way 
to  either  protect  or  insulate  the  domes- 
tic producer  from  totally  unfair  com- 
petition, from  someone  who  did  not 
care  about  market  economy. 

Mr.  Speaker,  let  me  tell  Members, 
Adam  Smith  never  envisioned  a  world 
in  which  nations  would  develop  product 
lines  to  secure  hard  currency.  So  we 
need  two  columns,  colunm  1  and  col- 
umn 2. 

In  this  instance  we  have  a  law  in  the 
United  States  of  America,  and  that  law 
says  you  get  most-favored-nation  sta- 
tus even  if  you  are  a  nonmarket  econ- 
omy coxmtry,  if  you  are  leaning  toward 
freer  immigration.  That  is  our  little 
way  of  saying  we  want  the  world  to  be 
a  wonderful,  rosy  place,  where  every- 
body can  try  to  be  as  free  and  open  as 
we  are.  We  know  it  is  not  going  to  hap- 
pen, but  it  is  our  little  wedge,  to  say 
we  are  asking  this  one  little  thing. 
Just  make  your  immigrration  freer,  let 
your  people  travel  and  see  what  the 
rest  of  the  world  is  like,  have  a  taste  of 
freedom,  if  you  are  not  afraid  to  open 
that  door  just  a  little  crack. 

That  is  why  we  have  MFN.  That  is 
why  we  have  column  1  and  colunm  2. 
That  is  what  this  debate  is  all  about. 

Mr.  Speaker,  if  we  follow  the  rules 
and  regulations  and  laws,  we  will  send 
this  message.  We  will  vote  for  Pelosi, 
and  send  a  very  strong  message,  that 
we  win  no  longer  stand  for  that  type  of 
abuse  around  the  world. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Doroan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  gentlewoman  from 
California  [Ms.  PELOSI]  showed  us  a 
picture  today  that  is  forever  etched  in 
our  memory.  It  is  of  a  young  man  stop- 


ping a  column  of  tanks  in  Tiananmen 
Square.  When  it  happened,  and  even 
now,  I  wonder  as  I  look  at  that  young 
man,  what  kind  of  inner  courage  must 
it  ha  ve  taken  to  walk  in  front  of  that 
line  3f  tanks,  and  I  wonder  what  kind 
of  n<  rve  we  will  have  today  as  policy- 
mato  srs  in  trjrlng  to  deal  with  China. 

Ml  Speaker,  I  represent  farmers  who 
sell  1 .  great  deal  of  grain  to  China.  That 
tradi  I  is  important  to  us.  I  do  not  want 
to  d>  anything  today  that  jeopardizes 
that  trade.  We  have  had  experience 
with  the  Soviet  grain  embargo  a  decade 
ago  that  suggests  that  that  approach 
shoo  :s  ourselves  in  the  foot. 

Bu  t  the  question  today  is  not  about  a 
grail  I  embargo  or  a  trade  embargo.  The 
quea  ;ion  is  should  we  extend  most-fa- 
vore  1-nation  status  to  China. 

I  hink  we  should  extend  MFN  to 
China,  but  I  believe,  as  the  gentle- 
woman from  California  [Ms.  Pelosi] 
does  that  we  ought  to  extend  MFN 
with  conditions. 

Tie  barbarian  behavior  of  the  Chi- 
nese cannot  be  ignored,  and  it  cannot 
be  fxcused.  We  cannot  pretend  that 
Tiananmen  Square  did  not  happen.  It 
did.  The  issues  of  human  rights,  prison 
labor,  nuclear  proliferation,  and  more 
are  not  insignificant.  They  are  issues 
that  we  have  the  responsibility  to 
rais !. 

CI  ina  now  has  a  $10  billion  surplus 
witl  us.  To  my  constituents  who  want 
con'  inued  trade  with  China,  I  would 
say  Instead  of  wringing  our  hands,  wor- 
ryir  g,  and  being  nervous  that  if  we  im- 
pos<  conditions  on  MFN,  China  will 
buy  less  from  us,  we  should  expect,  yes, 
derrand,  that  China  buy  more  from  us 
to  r  jduce  that  trade  deficit. 

W3  should  also  expect  and  demand 
thaf  China  begin  to  behave  like  respon- 
siblfe  citizens  of  the  world,  respectful  of 
the  rights  of  other  human  beings.  So 
let'i  1  extend  MFN  to  China,  but  let's  do 
it  uith  the  conditions  in  the  Pelosi 
bill  It  is  the  right  thing  to  do. 

W  r.  SCHULZE.  Mr.  Speaker,  I  yield 
4%  minutes  to  the  gentleman  from 
lowp.  [Mr.  Grand Y],  a  member  of  the 
Corbmittee  on  Ways  and  Means. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the.gentleman  for  yielding. 

Nt.  Speaker,  I  rise  today  in  opposi- 
tio]  I  to  the  Pelosi  amendment  and  in 
sup  [wrt  of  a  condition-free  MFN  status, 
beciuse  I  believe  we  may  ultimately 
convince  the  Beijing  government  to 
altdr  its  oppressive  human  rights  poli- 
ciei  ,  but  I  do  not  believe  we  will  ever 
coerce  them.  Mr.  Speaker,  I  would  re- 
late I  a  personal  anecdote  here.  I  was 
on«  of  the  first  American  television  ac- 
tor 5  to  actually  work  in  the  People's 
Re]  lublic  of  China  back  in  1983.  I  can 
rec  ill  one  day  in  Shanghai,  we  finished 
oui  shooting  early,  got  back  on  the 
bui,  and  went  to  the  Chinese  location 
ma  aager.  We  said,  "Okay,  we  are  ready 
to  ro  to  the  next  location.  Let's  go." 

He  paused  and  said,  "Yes,  but  the 
neit  location  is  not  ready  for  you." 
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what  I  think  he  was 

i^s  an  important  clue  to  that 

frame  of  mind  that  we  are  at- 

to  change   today  by  condi- 


tioning MFN  status.  Because  what  chat 
Chinese  I  location  manager  was  saying 
to  our  fi  Im  company  in  1983  is  the  same 
thing  Pi  esident  Yang  Shangkun  is  say- 
ing to  i|s,  today  when  he  says,  "If  you 
get  tough  with  China,  China  will  not  be 
pushed,  t  He  says,  "The  more  pressure 
you  apply,  the  less  China  will  give  in." 
So  wlien  we  beat  our  breasts  and 
decry  C  linese  arms  sales  to  the  Middle 
East,  h«  points  out,  correctly,  that  the 
United  States  deals  in  arms  to  the 
same  re  fion,  in  many  cases  to  the  same 
country . 

When  we  sanctimoniously  proclaim 
MFN  should  not  be  extended  to  nations 
that  dsstroy  their  own  people,  he 
points  out,  correctly,  that  our  Nation 
current  y  extends  MFN  status  to  Syria, 
one  of  the  cardinal  suppressors  of 
human  rights  on  the  planet,  and  our  re- 
cent allKr  in  the  gulf  war. 

Rightly  or  wrongly,  Mr.  Speaker, 
when  wB  preach  to  the  Chinese,  we  find 
ourselv  5s  gruilty  of  the  same  things  we 
accuse  them  of;  namely,  operating  in 
their  o^  rn  self-interest. 

Then  we  argue  that  sanctions  do 
have  a  positive  effect,  as  in  the  case  of 
South  J  Lfrlca. 

Mr.  S  peaker.  South  Africa  is  a  coun- 
try of  ( S  million  people,  and  even  then 
we  neei  led  a  coalition  of  nations  united 
against  apartheid.  China  is  a  nation  of 
well  over  1  billion  people,  and  we  stand 
alone. 

If  we  really  seek  to  isolate  them,  let 
us  at  l(iast  admit  to  ourselves  that  the 
first  psople  to  suffer  if  we  withdraw 
MFN  status  will  not  be  the  Chinese 
people,  it  will  be  the  American  people. 
The  gentleman  from  Kansas  [Mr. 
ROBER"S]  has  talked  about  the  effects 
of  anot  her  grain  embargo  on  American 
wheat  farmers.  But  he  is  not  just 
speaking  for  wheat  farmers,  he  is 
speakitg  for  all  cash  grain  and  oil  seed 
farmerB  who  are  seeing  prices  reduced 
systematically  every  year,  who  know 
that  tl  eir  only  recourse  to  profit  is  ex- 
ixjrt,  and  if  grain  sits  in  bins,  it  will 
not  be  sold.  The  price  will  be  depressed, 
and  farmers  all  over  this  country  will 
lose  njoney.  We  either  sell  it,  or  we 
smell 

Mr.  ISpeaker,  there  are  others  who 
are  cai  ight  in  this  crossfire  of  our  good 
intent:  ons.  I  have  a  letter  from  the 
Tyco  Toy  Co.,  based  in  New  Jersey. 
They  a  ay: 

Tyco  relies  heavily  upon  imports  of  toys 
manufactured  in  the  People's  Republic  of 
China  1  lecause  it  enables  us  to  be  competi- 
tive in  the  United  States  market,  providing: 
toys  cMldren  want  at  prices  their  parents 
can  aff<  ird. 
In  acdition,  at  least  1,400  United  States 
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products,  we  would  be  severely  affected. 
Duty  rates  would  skyrocket  ft^m  an  averag-e 
of  6  percent  to  70  percent,  effectively  de- 
stroying our  ability  to  provide  low-cost  qual- 
ity products  to  consumers  and  very  likely  re- 
quiring us  to  cut  back  on  related  U.S.  em- 
ployment. 

Mr.  Speaker,  finally,  if  we  truly  wish 
to  subvert  communism,  then  let  us 
continue  to  use  the  one  weapon  the 
leaders  of  Beijing  truly  fear.  They  call 
it  evolutionism.  It  is  their  term  for  our 
supposed  U.S.  policy  of  attempting  to 
undermine  totalitarianism  with  trade 
and  investment. 

Mr.  Speaker,  evolutionism  is  alive 
and  well  in  southern  China.  Streets 
there  are  devoid  of  the  socialist  slogans 
we  see  in  Beijing.  Factories  there  pres- 
ently operate  outside  of  China's  cen- 
trally planned  economy. 

Unfortunately,  the  Pelosi  amend- 
ment, although  well  intentioned,  is,  as 
the  gentleman  from  Illinois  [Mr. 
Crane]  said,  a  plant  closing  notice  for 
the  forces  of  evolutionism,  which  are 
the  only  influence  we  will  ever  have  to 
get  China  to  move  to  the  next  location. 

Mr.  Speaker,  let  me  just  say  in 
speaking  about  southern  China,  the 
dominant  influence  there  is  Hong  Kong 
right  now.  If  we  strip  away  MFN,  the 
chance  that  Hong  Kong  may  ulti- 
mately reform  China  will  be  lost,  and 
the  assurance  that  China  will  reform 
Hong  Kong  will  be  guaranteed. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  [Mr. 
McCURDY]. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise  in 
support  of  the  Pelosi  amendment. 

Mr.  Speaker,  I  rise  today  in  support  of  H.R. 
2212,  which  has  been  offered  by  our  distirv 
guisbed  colleague,  the  gentlewoman  from 
California,  Nancy  Pelosi.  She  has  done  a  re- 
markable job  pursuing  this  legisJatk}n,  and  she 
shoukj  be  commended  for  her  perseverence. 

My  support  for  placing  corxjitions  on  most- 
favored-nation  to  China  stems  not  from  any 
desire  to  isolate  tfiat  important  country  or  see 
our  bilateral  relations  ruined.  Indeed,  I  am 
sympattietic  to  some  of  the  President's  argu- 
ments that  greater  economic  contacts  between 
tfie  United  States  and  China  is  one  way  to  en- 
courage political  reforms.  For  the  last  2  years 
since  the  Chinese  Govemment  ordered  the 
massacre  at  Tiananmen  Square,  we  pursued 
just  such  a  policy.  I  think  it  is  fair  to  say  that 
President  Bush  has  gone  the  extra  mite  in  at- 
tempting to  persuade  the  Chinese  Goverrv 
ment,  through  high  level  contacts  and  eco- 
nomk:  ties,  to  change  its  foreign  arxj  don>estic 
policies. 

But  there  comes  a  point,  Mr.  Speaker,  wtien 
we  must  make  a  candid  assessment  of  our  re- 
lations with  China  and  take  appropriate  steps 
to  enact  a  policy  whk^h  is  consistent  with  our 
values  and  our  interests.  The  fact  Is  that  the 
Chinese  Govemment  has  treated  the  United 
States  and  President  Bush's  policy  of  accom- 
modation with  utter  contempt.  Despite  the 
PreskJenfs  t)est  efforts,  China  remair^  one  of 
the  wodd's  most  oppressive  societies.  The 
aging  dictators  in  the  Communist  Party  con- 
tinue to  deny  ttie  Chinese  people  even  the 


most  t>asic  human  rights.  People  are  routinely 
persecuted  for  their  politcal  and  religious  t>e- 
liefs.  Thte  destruction  of  wtnat  is  left  of  Tibet's 
culture  continues  unabated.  Hundreds  of  those 
arrested  in  the  aftermath  of  Tiananmen 
Square  have  been  tortured,  sent  to  kangaroo 
courts  and  political  re-educatk>n  camps,  or 
simply  disappeared.  At  a  time  wtien  demo- 
cratk:  change  is  taking  hokJ  in  much  of  the 
worki,  China  remains  a  glaring  exceptk>n. 

But  if  its  interr>al  polcies  are  ncA  enough  to 
warrant  placing  conditkMis  on  China's  MFN 
status,  surely  its  foreign  polKies  do.  Mr. 
Speaker,  in  recent  years  we  have  seen  China 
unleash  an  arms  proliferation  polKy  in  the 
Third  Work!  that  is  dangerous,  irresponsible, 
jAj  presents  a  direct  threat  to  our  interests 
and  allies.  China  has  soki  nuclear  weapons 
technology  to  Iran,  Iraq,  North  Korea,  Algeria, 
India,  and  Pakistan.  It  has  sokj  nuclear-capa- 
bte  tiallistk:  missiles  to  Syria,  Pakistan,  and 
Saudi  Arabia.  And  in  the  effort  to  gain  U.N. 
approval  to  take  military  action  against  Sad- 
dam Hussein  in  tfie  Persian  Gulf  war,  the  t)est 
Presktent  Bush  couW  get  from  the  Chinese 
Govemment  wras  an  abstention  in  the  Security 
Courv^il. 

Furthermore.  China  tias  taken  advantage  of 
its  current  MFhJ  status  by  enacting  unfair  trade 
and  labor  policies,  including  more  ttian  $400 
million  in  anmjal  thefts  of  United  States  intel- 
lectual property  rights  and  protected  trade- 
marks, tfiat  have  caused  our  trade  deficit  to 
reach  $10  t)illion.  China  also  corrtinues  to  t>ar 
Tiawan,  whk^  has  tfie  13th  largest  economy 
in  the  work!  and  is  our  6th  largest  trading  part- 
ner, from  gaining  entry  into  the  General 
Agreement  on  Tariffs  and  Trade. 

Given  these  factors,  Mr.  Speaker,  I  believe 
that  the  Petosi  bill,  whrch  gives  ttie  Govern- 
ment of  China  1  year  to  address  these  con- 
cerns, is  a  reasonatite  approach  to  tfiis  com- 
plrcated  issue.  I  understand  that  some  indus- 
tries in  America  will  tie  negatively  impacted  if 
China  fails  to  meet  the  conditkins  in  this  txtl 
and  is  denied  MFN  status  next  year.  But 
American  txjsinesses  and  workers  are  already 
being  hurt  t)y  China's  unfair  trade  practices. 

Moreover,  we  are  not  placing  unreasonable 
demands  on  China.  By  insisting  that  the  Gov- 
emment of  China  improve  its  human  rights 
record,  stop  selling  dangerous,  sophisticated 
military  technology  to  radk:al  Third  Worid  re- 
gimes, and  change  its  unfair  trade  practces, 
we  are  merely  asking  China  to  act  like  a  re- 
sponsitile  worid  power  and  abide  by  civilized 
rules  of  behavior.  The  Presklenrs  poNcy  of  the 
last  2  years,  unfortunately,  has  failed  to  ac- 
complish this  minimum  objective.  The  Pelosi 
t>ill  will  give  strength  and  purpose  to  our  policy 
toward  China,  and  I  urge  my  colleagues  to 
support  it 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  firom 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2212  which  con- 
ditions the  renewal  of  MFN  for  China 
on  improvements  in  basic  human 
rights.  I  want  to  commend  my  col- 
leagues in  their  bipartisan  effort  to 
bring  this  resolution  to  the  House 
floor;  particularly  I  want  to  note  the 
strong  leadership  and  relentless  com- 
mitment   shown    by    Congresswoman 
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Pelosi  on  this  issue  of  critical  impor- 
tance to  the  United  States  and  to  the 
people  of  China. 

In  May  1989,  when  Soviet  President 
Gorbachev  made  his  historic  visit  to 
Beijing,  hundreds  of  thousands  of  stu- 
dents staged  a  sit-in  at  Tiananmen 
Square,  demanding  that  the  Chinese 
Govemment  recognize  and  respond  to 
their  pro-democracy  movement  and 
calling  for  a  direct  dialog  between  the 
demonstrators  and  the  leaders.  Thou- 
sands of  them  went  on  a  hunger  strike 
to  underscore  their  appeal.  In  Beijing, 
Shanghai,  and  other  cities,  hundreds  of 
thousands  of  citizens  staged  dem- 
onstrations and  marches  in  support  of 
the  students'  actions.  On  May  17,  an  es- 
timated 2  million  people  took  to  the 
streets  in  Beijing  in  a  show  of  solidar- 
ity for  the  students  on  strike.  Those 
people  included  the  rank  and  file  of 
China:  office  workers,  drivers,  journal- 
ists, factory  workers  and  civil  serv- 
ants. 

On  May  30,  students  and  teachers  cre- 
ated a  3-meter  tall  white  statue  of  the 
Goddess  of  Lilierty  and  erected  it  at 
the  center  of  Tiananmen  Square,  facing 
Mao's  portrait. 

This  short-lived  counter-revolution 
ended  tragically  and  brutally.  In  the 
early  morning  hours  of  June  4,  the  Peo- 
ple's Liberation  Army  broke  the  un- 
easy stand-off  in  the  square,  opening 
fire  on  all  those  who  dared  stand  up  for 
freedom.  Thousands  of  unarmed  people 
were  killed  and  untold  numbers  were 
injured.  After  the  massacre  a  massive 
witch-hunt  ensued;  hundreds  were  sum- 
marily detained  and  later  dozens  were 
executed. 

Mr.  Speaker,  it  is  important  to  re- 
member these  facts  because  this  is  not 
ancient  history.  The  people  responsible 
for  the  Tiananmen  Square  massacre 
are  still  the  leaders  of  China  today.  We 
need  to  be  clear  as  to  the  type  of  signal 
we  are  sending  and  to  whom.  I  have  no 
doubt  that  President  Bush  is  genuinely 
committed  to  achieving  democratic  re- 
form in  China.  But  the  administra- 
tion's policy  will  not  lead  to  that  re- 
sult. 

Two  years  after  the  brutal  massacre 
and  1  year  after  this  administration 
successfully  recommended  a  12-month 
extension  of  the  Jackson- Vanik  amend- 
ment waiver  authority — China  has  no 
freedom  of  the  press,  no  freedom  of  as- 
sembly, no  freedom  of  speech,  no  free- 
dom of  conscience,  no  right  to  emi- 
grate, no  representative  govemment, 
and  no  self-determination.  What  there 
is  in  China— according  to  the  Depart- 
ment of  State's  own  report— are  thou- 
sands of  political  prisoners,  repression 
spanning  the  breadth  of  the  country  at 
every  level,  fear,  forced  labor,  and  tor- 
ture. 

In  short,  within  the  walls  of  China 
there  is  no  realistic  alternative  to  po- 
litical and  spiritual  bondage.  It  is  a  so- 
ciety that  remains  tense,  ruled  by  a 
govemment  that  has  been  successful  in 
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quashing  virtually  all  open  expression 
of  dissent.  Systematically  depriving  its 
citizens  of  any  possibility  to  exercise 
the  most  fundamental  human  rights 
and  robbing  them  of  the  social  and  eco- 
nomic rights  it  claims  to  champion, 
China  is  a  nation  engaged  in  a  dan- 
gerous waiting  game,  each  citizen 
seeking  to  outlive  a  regime  almost  uni- 
versally viewed  as  illegitimate. 

Respect  for  human  rights  and  fim- 
damental  liberties  cannot  be  brought 
about  solely  by  external  pressure  from 
the  West  in  general  or  the  United 
States  in  particular,  crucial  though 
this  is.  Ultimately,  fulfillment  of  Chi- 
na's human  rights  obligations  will  only 
occur  when  its  leaders  recognizes  the 
inevitable  futility  of  trying  to  rule  by 
force.  The  more  vicious  and  cruel  the 
leadership  becomes,  the  more  profound 
will  be  the  people's  reaction  to  it. 

The  administration  is  right  that 
withholding  MFN  trading  status  may 
not  be  enough  to  pressure  the  Chinese 
regime  to  change  its  behavior  in  spe- 
cific and  critical  areas.  But  while  with- 
holding MFN  alone  may  not  be  enough, 
it  is  a  start.  Moral  rhethoric  alone  may 
not  force  powerful  regimes  to  respect 
the  basic  human  rights  of  their  citi- 
zens, but  backing  up  our  words  with 
deeds  may. 

Over  the  past  few  years  we  have  wit- 
nessed signs  the  world  over  indicating 
an  increasing  acceptance  of  a  more 
open  and  constructive  discussion  of 
human  rights  problems  and  more  prom- 
ising action  toward  the  realization  of 
stated  human  rights  goals.  A  collective 
consensus  recognizing  the  dignity  of 
the  individual  has  emerged  as  a  politi- 
cal issue  with  inunense  moral  force  in 
every  region.  Broad,  widely-shared  con- 
cepts of  human  rights,  fundamental 
freedoms  and  social  justice  have  sur- 
faced. These  compelling  political  issues 
have  moved  from  the  periphery  to  the 
center  stage  of  world  politics — cer- 
tainly nowhere  more  so  than  at 
Tiananmen  Square. 

But  if  we  are  to  prevent  respect  for 
human  rights  firom  being  no  more  than 
the  transitory  hallmark  of  one  short- 
lived era  in  international  relations,  if 
we  are  to  ensure  that  they  are  an  en- 
during principle  upon  which  nations 
act,  then  we  must  here  today  apply 
those  principles  in  our  relations  with 
the  Chinese  leadership.  There  should  be 
no  mistaking  our  message:  The  United 
States  will  not  help  underwrite  the  to- 
talitarian regime  in  China  or  anywhere 
else. 

Eleven  years  ago  as  a  Presidential 
candidate.  President  Bush  criticized 
•  the  Carter  administration  for  sacrific- 
ing strategic  interests  for  human 
rights.  At  that  time,  candidate  Bush 
stated: 

We  should  not  impose  our  standard  of 
human  rights  on  every  country  around  the 
world.  China  is  a  good  example.  We  must  im- 
prove relations,  but  if  we  start  dictating  to 
them  or  cutting  them  off  because  of  human 


right  B,  we  will  diminish  our  strategic  inter- 


ests. 


Tils 


is  not  only  flawed  reasoning  but 

sho4t-term  thinking.  First,  the  United 

is  not  trying  to  dictate  human 

standards  to  China.  These  are 

which  the  Chinese  Govem- 

merft  has  itself  endorsed  in  the  univer- 

leclaration  of  human  rights.  And 

are  the  standards  to  which  the 

people — the        people        of 

Tiaianmen  Square — clearly  want  their 

govi  smment  held. 

United  States  strategic  in- 
are  better  served  by  a  China 
.rolled    by    prodemocracy    forces 
than    dictators.    As    we    have 
leai^ed  in  country  after  country  in  Eu- 
the  United  States  develops  its 
alliances,      engenders     its 
respect,  and  ensures  its  last- 
security  when  we  stand  firmly  and 
une  luivocally  for  the  principles  upon 
whl  ;h  our  own  Nation  was  founded.  To 
degree  that  our  actions  must  affect 
Chinese  nation,  let  it  not  be  at  the 
of   individual    freedoms    and 
hurfcan  dignity. 

behalf  of  those  seeking  individual 
rights  and  democracy  in  China  and 
thr  )ughout  the  world— I  urge  my  col- 
lea^  :ues  to  support  this  resolution  and 
ins  St  that  certain  basic  human  rights 
•espected  before  renewal  of  MFN  is 
again. 


Stales 

righbs 

standards 

me 

sal 

thej 

Chii  lese 


S(  cond, 
ter^ts 
con 
ratller 


rop( 

strc  ngest 

greatest 

ing 


the 
the 
expfense 
uru 
Oti 


be 
grabted ; 


Nr. 


bil 


As 
ur« 


July  10,  1991 


a  1720 


ARCHER.  Mr.  Speaker,  I  yield  2 
miiutes  to  the  gentleman  from  New 
Jei  sey  [Mr.  SMITH]. 

>  X.  SMITH  of  New  Jersey.  Mr. 
Sp(  aker,  I  thank  my  good  friend  for 
yie  iding  time  to  me. 

fir.  Speaker,  I  rise  in  support  of  the 
H.R.  2212,  a  measure  designed  to 
es^blish  conditions  for  extension  of 
MlfN  to  the  People's  Republic  of  China, 
an  original  cosponsor  of  this  meas- 
I  appreciate  that  it  now  includes  a 
nulnber  of  provisions  that  I  believe 
st^ngthen  the  bill  and  bring  balance 
consistency  to  an  array  of  human 
rigfcts  issues  which  mar  United  States- 
Re  jublic  of  China  relations. 

]  acluded  in  the  bill  from  the  last 
Coigress  is  the  provisions  requiring 
that  significant  progress  be  made  in 
ending  religious  persecution  in  China 
ani  Tibet,  and  releasing  leaders  and 
m«  mbers  of  religious  groups  who  have 
beisn  detained,  incarcerated,  or  under 
ho  ise  arrest  because  of  their  religious 
ac  ;ivities.  Mr.  Speaker,  religious  free- 
do  ti,  in  my  view,  is  the  most  rudi- 
m(  ntary  of  human  rights.  Perhaps 
tniubled  by  the  uprooting  of  com- 
munism throughout  Eastern  Europe, 
ani  particularly  in  Romania,  and  the 
ro  e  played  by  the  church  In  these 
cointries,  Beijing  has  now  initiated  a 
nationwide  crackdown  on  religion  that 
is  unprecedented. 

Sver  since  my  return  from  the  PRC 
in  late  March,  which  I  would  point  out 
pa  renthetically,  along  with  my  good 


friend,  tthe  gentleman  from  Virginia, 
Mr.  FRkNK  WOLF,  and  others,  we  met 
with  LI  Peng  and  a  number  of  other 
high  leaders,  we  have  been  receiving 
firsthaJd  reports  that  the  house  church 
movement  and  a  number  of  other  reli- 
erious  leaders,  including  bishops,  have 
been  under  increased  repression  and 
there  have  been  more  arrests,  more  de- 
tentioiw,  and  more  incajcerations  for  a 
numbe^  of  years. 

Mr.  Speaker,  I  am  also  very  pleased 
that  tne  bill  reflects  one  of  my  deepest 
conceris,  a  concern  with  regard  to  the 
one-chjd-per-couple  policy  and  the  use 
of  coerfclve  abortion  and  coercive  steri- 
lizatioB  against  the  Chinese  women 
and  children.  One  of  the  most  succinct 
analyses  I  have  seen  of  the  Chinese 
population  control  program  is  found  in 
Dr.  Aiid's  book  in  which  he  points  out 
that  'jthe  Chinese  program  remains 
highly  I  coercive,  not  because  of  local 
deviations  from  central  policies  but  as 
a  direct,  inevitable  and  intentional 
consequence  of  those  policies." 

Dr.  Aird  points  out  that  foreign  orga- 
nizations and  individuals  that  laud  the 
Chinese  program  or  provide  financial 
or  tecinical  assistance  for  any  aspect 
of  it  p^ce  themselves  in  the  position  of 
supporting  the  program  as  a  whole. 

Mr.  ipeaker,  I  believe  we  have  an  ob- 
ligatiop  to  be  consistent  in  decrying 
these  puman  rights  abuses  at  every 
juncture,  whether  it  be  in  MFN  or  in 
such  miings  as  the  Kemp-Kasten  lan- 
guage j 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  ^  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  TORRICELXI]. 

Mr.  TORRICELLI.  Mr.  Speaker,  there 
was  a|  time  when  the  realities  of  the 
cold  war  caused  compromises  of  some 
of  our  most  basic  principles.  From 
MarcM  in  the  Philippines  to  the  Shah 
himself,  the  cold,  hard  realities  of  the 
cold  vskr  required  some  compromises. 

But  [is  is  a  new  time.  The  cold  war 
has  eaded.  America  is  secure  and  the 
need  to  compromise  our  basic  prin- 
ciples pas  ended. 

America  can  now  return  to  her  most 
noble  !and  highest  of  traditions  as  the 
defender  of  basic  human  rights.  The 
Peloss  resolution  embodies  this  reality. 
Only  the  fact  that  we  are  divided  today 
can  surprise  anyone,  for  demonstrators 
are  jailed,  trade  laws  are  trampled, 
arms  Tare  sold  to  those  who  threaten 
our  forces.  Nuclear  technology  is  used 
against  our  interests.  Indeed,  one  won- 
ders ip  this  administration  what  must 
somedne  do  to  be  the  least  favored  na- 
tion if  someone  could  commit  all  of 
these  acts  and  be  the  most  favored? 

Mr.  [Speaker,  there  are  those  who  will 
bring  freedom  one  day  to  China.  But 
todaw  they  have  no  allies,  no  weapons, 
no  tanks  but  us.  Our  voices  are  their 
only  Tweapon,  this  institution  their 
only  potential  ally.  Someday  they  will 
prevail,  because  freedom  always  pre- 
vails, and  on  that  day  it  will  be  remem- 
beredi  by  1  billion  Chinese  either  the 
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United  States  stood  with  a  few  ailing 
leaders  intent  on  stopping  the  forces  of 
freedom  or  America  stood  with  those 
who  would  be  firee,  who  wage  this  fight 
today. 

Let  it  be  remembered  in  this  hour  of 
need  America  stood  firm,  America 
stood  with  freedom  and  it  will  never  be 
forgotten. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr. 
Barrett]. 

Mr.  BARRETT.  Mr.  Speaker,  I  voted  against 
ttie  resolution  to  dsapprove  nxtst-favored-na- 
tion  status  for  China,  and  I  will  also  vote  no  on 
the  Pelosi  resolution,  H.R.  2212,  to  extend 
MFN  status  txit  witti  unworkat>te  and  unrealis- 
tic conditions. 

China  has  a  deplorat)le  record  on  human 
rights.  There  is  rx)  one  in  this  House  ttiat  corv 
dones  the  way  the  Chinese  have  treated 
prodenrKx;racy  supporters.  And,  in  fact,  Corv 
gress  has  gone  on  record  to  serxJ  this  mes- 
sage to  the  Chinese  Government. 

This  debate  today,  however,  is  about  more 
than  just  sending  signals  attout  human  rights 
or  messages  condemning  the  hardliners  in  the 
Cfiir>ese  Government.  The  MFN  deiiate  is 
atXHit  taking  action  to  foster  the  move  to  de- 
mocracy in  China  and,  so  Importantly,  it  is 
atx>ut  our  trade  relatk>nship  with  V/!  t>illion 
people  and  the  impact  that  trade  has  on 
American  txjsiness  and  industry. 

Both  our  Govemnr>ent  and  ttie  private  sec- 
tor, and  our  allies  arxJ  trading  partners,  have 
invested  more  than  just  money.  We've  helped 
sow  the  seeds  of  democracy  and  free  enter- 
prise in  China. 

As  any  farmer  will  tell  you,  orwe  you  plant 
a  crop,  you  have  to  nurture  It  and  then  pre- 
pare for  the  elements.  If  the  weather  is  good 
you  can  expect  a  bountiful  harvest. 

In  China,  the  seeds  of  democracy  that  were 
planted  with  the  help  of  our  Govemment  have 
survived  through  some  bad  weather  arKl  now 
need  our  patierwe  and  support  In  order  to  be 
harvested. 

American  business  and  agriculture  have  in- 
vested heavily  in  Vhe  development  of  democ- 
racy in  China.  The  contacts  made  by  Amer- 
k:an  business  people  in  China,  and  business 
exchange  programs,  have  helped  the  Chinese 
better  understand  our  Govemment  and  the 
free  market  system. 

It  is  this  knowledge — it  is  the  exposure  to 
the  "Sun"  tfiat  shines  on  the  free  and  open 
system — that  can  keep  the  seeds  of  denxw- 
racy  growing  arxi  developing. 

Disapproving  MFN  for  China,  or  extending  it 
with  such  realistic  conditk>ns,  denies  that  flow 
of  Information  and  experience  to  ttx>se  we 
want  to  help  and  encourage. 

Disapproving  MFN  also  slaps  Amerrcan 
business,  especially  American  agriculture  in 
the  face. 

Except  for  Hong  Kong  and  Macau,  we  have 
Invested  more  than  any  country  in  China, 
more  than  $4.11  billion  since  1979.  We  had 
nrK>re  than  $5  billion  in  exports  to  China  last 
year,  arKJ  we  imported  more  than  $15  billion  in 
1990. 

Regarding  our  wheat  exports,  which  totaled 
$511  million  last  year,  the  Congressional  Re- 
search Service  [CRS]  recently  completed  a  re- 


port on  the  impact  that  the  k)ss  of  MFN,  and 
sutisequent  retaliatnn  by  thte  Chinese,  couU 
have  on  United  States  wheat  prices. 

Wheat  prices  are  expected  to  drop  t>y  27 
cents,  or  10  percent,  from  levels  we  could  ex- 
pect to  earn  if  we  continued  MFN.  Tlie  report 
continues  to  state  "psychokjgical  effects  of 
losing  or>e  of  our  biggest  foreign  wheat  mar- 
kets might  push  prices  down  even  further  in 
future  time  periods." 

Ttie  most  alarming  aspect  of  this  report, 
wtw:h  I  erKourage  my  colleagues  to  review, 
pointed  out  that  If  one  used  1990  wheat  pro- 
duction data,  rejecting  MFN  to  China  coukj  re- 
sult In  a  total  Government  and  private  wheat 
sector  loss  of  more  than  S740  million. 

What  are  we  going  to  tell  our  constituents 
whto  will  lose  their  jobs  t>ecause  of  the  loss  of 
Chinese  exports  and  Imports? 

And  may  I  remind  this  body  that  it  was  our 
strong  export  markets  that  softened  the  bk>w 
of  the  recent  ecorwmic  recesskxi  on  our  econ- 
omy. Had  we  not  had  such  a  strong  export  ca- 
pability, ttie  layoffs  and  unemployment  rates 
coukJ  have  t)een  much  worse. 

While  I  have  no  doubt  of  the  sincerity  of  my 
colleagues  who  oppose  unconditional  renewal 
of  MFN  status,  I  cannot  agree  with  their  alter- 
native, the  Pelosi  t>ill  now  t>efore  use. 

I  urge  my  colleagues  to  support  the  Presi- 
dent's proposal  for  MFN  renewal  arxJ,  in  doing 
so,  I'm  urging  you  to  support  both  the  forces 
of  democracy  in  China  arid  American  txisiness 
and  agriculture. 

Do  not  vote  to  again  isolate  China,  leaving 
it  only  to  the  repressive  regime  that  existed 
prior  to  the  opening  of  ttieir  society  to  Western 
Ideas.  And  do  not  vote  to  take  away  a  valu- 
abte  market  for  American  trade. 

Mr.  BARRETT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  did  not  support  House  Joint  Resolu- 
tion 263,  and  I  cannot  support  H.R.  2212 
and  would  ask  my  colleagues  to  do 
li  k6  vri&6 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  NussLE]. 

Mr.  NUSSLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  rise  in  opposition  to  the  Pelosi 
resolution. 

Mr.  Speaker,  I  rise  today  In  support  of  ex- 
tending the  most-favored-natk)n  status  to  ttie 
People's  Repuljik:  of  China  and  In  opposltkxi 
to  House  Joint  Resolutk)n  263  and  H.R.  2212 
for  three  basic  reasons. 

First,  my  primary  corx»m  Is  for  the  Amer- 
ican farmer.  Denial  or  corxiitk>ning  of  MFN  will 
result  In  the  ctosing  of  ttie  market  for  United 
States  grajn  In  China.  Our  agricultural  exports 
to  China  were  valued  at  over  $800  millkm  In 
1990  and  China  is  the  largest  maritet  for  Unit- 
ed States  wtieat. 

Moreover,  I  am  afraid  ttiat,  through  the  de- 
nial or  conditkjning  of  MFN  status,  the  United 
States  will  be  entirely  shut  out  of  the  China 
grain  market  Competitors  in  Europe  will  quk:k- 
ly  move  In  and  fill  the  vokj  in  ttie  Ctiinese  mar- 
ket Other  agricultural  products  will  tie  hurt  t>y 
this  as  well.  Com,  for  example,  is  ttie  pre- 
ferred feed  grain  and  will  lose  United  States 
maricet  share  to  cheap  feed  wheat  If  Chinese 
wheat  markets  are  lost.  This  Is  the  last  ttiing 
the  Iowa  agricultural  economy  needs  as  it  tie- 
gins  to  recover  from  severe  spring  flooding. 
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Second,  the  Chinese  people  wIN  be  purv 
ished  for  ttie  actions  of  their  repressive  Gov- 
emment It  is  estimated  that  failure  to  extend 
MFN  status  to  China  will  cost  South  China's 
export  industries  up  to  2  millkxi  jobs.  Ttvough 
American  investment  ar>d  contact,  Chinese 
workers  have  tienefited  from  jobs  and  an  en- 
hanced well-tielng.  Losing  this  contact  wiH  hurt 
the  workers  the  most  and  not  the  Govemment 
tieads  in  Beijing. 

Finally,  I,  too,  am  appalled  by  CNna's  poor 
record  with  respect  to  human  rights,  sales  of 
weapons  to  our  enemies,  and  religious  perse- 
cution. But  I  do  not  believe  that  we  should  use 
denial  of  MFN  status  to  solve  politcal  prob- 
lems. Our  country  shouW  pursue  ottier  ave- 
nues to  punish  ttie  Govemment  of  China  for 
its  actkm  rattier  ttian  using  ttie  American  fann- 
ers, workers,  arxj  industries  as  pawns  in  an 
intematkinal  game  of  strategy. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  fl^m  Wash- 
ington [Mr.  Chandler],  a  member  of 
the  Committee  on  Ways  and  Means. 

D  1730 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  2212. 

Mr.  Speaker,  not  one  of  us  thinks 
that  Tiananmen  Square  was  anything 
but  a  horrible  tragedy.  Not  one  of  us 
will  stand  here  and  defend  China  and 
its  human  rights  record,  liecause  it  is 
indefensible. 

However,  how  do  we  accomplish  the 
goal  of  improving  this  record,  a  goal  we 
all  share?  Will  it  work  to  literally  cut 
off  trade  with  China?  My  belief  is  that 
it  will  not. 

Let  me  point  out  something  else.  Is 
there  anything  wrong  with  standing  up 
for  American  workers?  There  is  a  two- 
way  trade  with  China  in  the  State  of 
Washington  that  in  1990  amounted  to 
over  S3  billion.  China  bought  planes, 
wheat,  forest  products,  electronics,  and 
cattle  from  Washington  State.  "Those 
products.  Mr.  Speaker,  were  produced 
by  Washington  workers,  men  and 
women  whose  jol>s  depend  upon  trade, 
trade,  yes.  with  the  People's  Republic 
of  China. 

We  will  have  later  today  a  motion  to 
recommit  and  a  substitute,  essentially 
the  Archer  amendment,  which  we  con- 
sidered in  the  Committee  on  Ways  and 
Means  that  emtxidies  recognition  of  the 
goals  we  all  share.  It  calls  for  the 
President,  in  extending  MFN  for  China, 
to  consider  human  rights,  political 
prisoners,  religious  persecution,  free 
press,  access  for  human  rights  groups 
to  prisons  and  trials  in  China,  the  kind 
of  conditions  which  I  think  are  not 
only  realistic  but  will  be  useful  in  at- 
tempting to  achieve  our  goals.  But 
these  sanctions  will  not  impose  pen- 
alties on  the  totally  innocent  Amer- 
ican worker. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  2212, 
the  Pelosi  bill  which  would  establish 
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conditions  for  the  renewal  of  China's 
most-favored-nation  status  for  China 
in  1992. 

I  am  ffankly  mystified  by  the  Presi- 
dent's continued  reluctance  to  apply 
any  significant  pressure  on  the  Chinese 
Government  when  there  has  been  no 
meanin8l°ul  improvement  in  that  Gov- 
ernment's behavior  since  the 
Tiananmen  Square  massacre. 

The  administration  seems  to  believe 
that  it  can  buy  internal  reforms  in 
China  through  trade  preferences  and 
economic  assistance. 

This  approach  is  reminiscent  of  the 
administration's  efforts  to  buy  im- 
proved relations  with  Saddam  Hussein. 
We  all  know  the  tragic  consequences  of 
the  administration's  failure  to  impose 
sanctions  on  Iraq.  Apparently  the 
President  and  his  advisors  have  learned 
nothing  from  past  mistakes. 

"Today,  the  administration  wishes  us 
to  turn  our  backs  on  China's  abuse  of 
human  rights  in  Tibet,  its  brutal  re- 
pression of  its  own  people,  and  its  cru- 
cial role  in  the  proliferation  of  nuclear 
and  missile  technology  and  extend 
most-favored-nation  status  without 
question  or  condition. 

Such  a  policy  is  shameful  and 
doomed  to  fail. 

China  remains  the  world's  most  egre- 
gious outlaw  state  on  nuclear  and  mis- 
sile proliferation.  China  has  in  recent 
years  supplied  sensitive  nuclear  and/or 
missle  technology  to  Pakistan.  India, 
Argentina,  Brazil,  South  Africa,  Iran, 
Iraq,  Saudi  Arabia,  Syria,  and  Algeria. 
Despite  repeated  assurances  to  the  con- 
trary, the  Chinese  still  provide  the  one- 
stop  shopping  center  for  any  nation 
that  wants  to  get  into  the  nuclear  club. 
The  human  rights  situation  has  not 
improved  one  iota.  Prodemocracy  dem- 
onstrators are  still  in  prison;  untold 
scores  have  been  executed.  Torture  is 
rampant.  And  many  have  simply  dis- 
appeared. 

The  repression  in  Tibet  continues 
unabated.  A  de  facto  state  of  martial 
law  was  in  place  as  China  celebrated 
the  40th  anniversary  of  what  China 
calls  Tibet's  liberation  in  May.  I  assure 
you,  no  Tibetans  were  celebrating  that 
anniversary. 

And  now,  new  reports  have  surfaced 
that  China  is  using  forced  prison  labor 
to  produce  exports.  Are  these  the  Chi- 
nese labor  practices  we  want  to  endorse 
by  giving  preferential  trade  treatment 
to  Chinese  products?  Mr.  Speaker,  we 
are  allowing  China  to  reap  a  projected 
S15  billion  trade  surplus  with  the  Unit- 
ed States  this  year  largely  at  the  ex- 
pense of  American  textile  workers,  not 
to  mention  the  abuse  of  jailed  Chinese. 
If  we  imcondltionally  extend  MFN 
this  year,  we  will  be  saying  to  the 
Beijing  leadership  that  executing 
prodemocracy  activists  is  OK,  that  giv- 
ing Algeria  the  bomb  is  acceptable, 
that  selling  missiles  to  the  Middle  E^t 
is  fine  with  us.  I  do  not  believe  this  is 
the  message  that  we  want  to  send  to 
the  People's  Republic  of  China. 


Ml .  Speaker,  I  urge  my  colleagues  to 
supi  ort  H.R.  2212.  It  tells  the  Chinese 
Government  in  no  uncertain  terms 
what  improvements  must  be  made  if  it 
is  li  receive  most-favored-nation  sta- 
tus :  n  1992. 

M '.  ARCHER.  Mr.  Speaker,  I  yield  2 
minites  to  the  gentleman  from  Ari- 
zons  [Mr.  Kyl]. 

M  •.  KYL.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  resolution. 

I  oppose  granting  most-favored-na- 
tionj  [MFN]  status  to  China.  MFN  sta- 
tus should  be  a  privilege  and  a  reward 
for  upholding  values  of  freedom  and  de- 
moc  racy.  These  standards  do  not  apply 
to  t  le  Communist-controlled  regime  in 
Beijing  which  does  not  observe  basic 
freeioms  of  assembly,  speech,  or  reli- 
grior  or  provide  for  flree  and  fair  elec- 
tioE  5.  I  am  particularly  concerned  with 
Chi:  la's  policies  in  the  following  areas: 
Fi  rst,  China  has  demonstrated  time 
and  time  again  its  flagrant  disregard 
for  nonproliferation  regimes.  In  fact, 
China  is  significantly  responsible  for 
the  proliferation  of  ballistic  missiles  in 
the  rhird  World  and  to  nations  with  in- 
tere  sts  inimical  to  ours.  These  ballistic 
mis  liles  could  1  day  carry  weapons  of 
mas  5  destruction  aimed  at  American 
tro<  ps,  our  allies,  or  even.  i>otentially. 
the  continental  United  States.  The 
Chiliese  have  sold  the  Algerians  and 
the  Pakistanis  nuclear  reactors;  sold 
the  Saudi  Arabians  billions  of  dollars 
worth  of  intermediate-range  ballistic 
mia  siles;  and  have  offered  nuclear-ca- 
pab  ,e  missiles  to  Syria,  Libya,  Iran  and 
Pa]  istan. 

D  jspite  recent  indications  to  the  cen- 
tral y,  there  does  not  appear  to  be  any 
uniiimity  in  the  Chinese  Government 
thajt  this  practice  will  stop.  In  late 
Ma  ch  Chinese  Foreign  Minister  Qian 
Qic  len  announced  that  China  was  not  a 
fou  iding  member  of  the  15-member 
Mil  sile  Technology  Control  Regime 
[M'  'CR]  and  "should  not  be  called  upon 
to  assume  corresponding  responsibil- 
iti«s."  Will  we  have  to  wait  until  the 
Chjnese  sell  their  CSS-4,  which  has  a 
range  of  16,300  km,  to  take  seriously 
the  threat  posed  by  the  proliferation  of 
Chi  nese  ballistic  missiles? 

ildvocates  of  MFN  for  China  will 
argue  that  diplomacy  will  stem  the 
tidj  of  proliferation.  I  disagree.  It  is 
wh  It  the  Senate  Committee  on  Govem- 
meatal  Affairs  called  the  China  Sjrn- 
drc  me. 

A  pattern  of  events  and  activities — driven 
by  bureaucracies  and  fostered  by  distorted 
and  unadjusted  notions  of  economic  and 
stri  .tegic  interests — that  has  for  decades 
frui  itrated  the  achievement  of  *  *  *  non- 
prcxiferation  objectives. 

Chinese  proliferation  policies  are  an 
aff  -ont  to  American  efforts  to  enhance 
wo  rid  stability  and  provide  for  the  pro- 
ted  tion  of  her  citizens  and  should  not 
be  rewarded  with  unconditional  MFN 
status. 

i  econd,  the  Chinese  carry  out  a  pol- 
iC3  of  forced  sterilization  and  abortion 
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if  a  woman  has  already  given  birth  to 
a  child,  This  practice  is  an  egregious 
violation  of  the  human  rights  of  the 
family. 'in  1988  I  helped  a  Chinese  cou- 
ple from  my  district  stay  in  the  United 
States  piter  the  Chinese  Government 
ordered]  them  home  to  abort  the  child 
she  wap  carrying.  Their  offense  was 
that  shje  did  not  have  a  birth  coupon 
firom  toe  government  which  would  have 
allowed  her  to  exceed  the  "one-couple, 
one-child"  policy. 

Thirdl  under  the  Jackson- Vanik  stat- 
ute, the  decision  on  whether  to  extend 
MFN  to  Communist  countries  hinges 
largely!  on  whether  they  permit  free 
and  open  emigration,  and  on  their 
human  rights  practices.  The  present 
constitution  of  the  People's  Republic  of 
China  does  not  accord  Chinese  citizens 
the  right  of  free  emigration.  Since  the 
Tiananjnen  Square  massacre  of  June  4, 
1989,  the  central  authorities  have  made 
it  mora  difficult  for  people  to  leave  the 
country.  Human  rights  abuses  against 
the  citizens  of  Tibet  amount  to  nothing 
less  than  genocide. 

FinaBy.  the  Chinese  are  illegally 
dumping  products  on  the  American 
market  made  by  prisoners  in  con- 
centraiion  camps.  And,  they  continue 
to  supoort  some  of  the  most  ruthless 
mass  murders  of  this  century— the 
Khmer]  Rouge  in  Cambodia.  It  is  unac- 
ceptable for  the  United  States  to  help 
the  Cninese  Government  continue  to 
coerce  jits  own  people  and  the  people  of 
other  countries.  For  all  of  these  rea- 
sons, I  oppose  MFN  status  for  China. 

Mr.  IIGSTENKGWSKI.  Mr.  Speaker,  I 
yield  duch  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Fas- 
cell].] 

Mr.  FASCELL.  Mr.  Speaker,  I  strong- 
ly 8up|>ort  this  resolution.  I  commend 
the  gdntlewoman  from  California  for 
her  perseverance  and  leadership  in  this 

matter- 
Mr.  ^)eaker,  I  rise  in  support  of  H.R.  2212 
to  conation  next  year's  renewal  of  most-fa- 
vored-ntition  status  for  the  People's  Republic 
of  China  on  progress  on  human  rights.  I  com- 
mend tne  author  of  the  legislation,  Ms.  Pelosi, 
for  her  cletermination  and  dedication  to  this  im- 
portant Issue  and  of  the  chairmen  of  the  Com- 
mittee on  Ways  and  Means.  Mr.  Rostenkow- 
SKi,  an<J  its  Subcommittee  on  Trade,  Mr.  GIB- 
BONS, lor  their  leadership  in  bringing  this 
measure  before  the  House. 

Mr.  Speaker,  like  most  of  our  colleagues,  I 
shared  ithe  outrage  arxj  dismay  of  the  Amer- 
ican pepple — indeed,  of  freedom  lovers  every- 
where-j-as  we  witnessed  the  txutal  massacre 
of  unarmed  Chinese  students  and  peaceful 
democikcy  activists  in  Tiananmen  Square  2 
years  ago.  I  supported  the  imposition  of  tough 
sanctions  against  the  Government  of  the  PRC 
to  express  our  displeasure  with  this  deplorable 
and  tragic  event  and  with  the  ongoing  human 
rights  violations  in  China  and  Tibet.  Through 
those  actions,  the  Congress  made  clear  to  the 
Chinese  Government  that  there  is  no  excuse 
for  ttieir  inexcusable  treatment  of  the  Chinese 
arxl  Tibetan  people. 

At  tHe  same  time,  I  realize  that  efforts  to 
support  democratic  reform  and  respect  for 
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human  rights  in  China  cannot  take  place  in  a 
vacuum.  We  must  find  a  way  to  reconcile  our 
abhorrerKe  of  Chinese  human  rights  abuses 
with  the  need  to  strengthen  whatever  reform 
tendencies  may  exist  inside  the  PRC.  I  believe 
the  approach  offered  in  H.R.  2212,  wtiich  es- 
tablishes progress  in  the  human  rights  field, 
including  an  accounting  and  release  of  political 
prisoners,  as  a  precondition  for  China's  MFN 
renewal  next  year,  is  both  reasonable  and 
necessary. 

Mr.  Speaker,  according  to  the  independent 
and  respected  human  rights  organization  Asia 
Watch,  Chinese  prisons  and  labor  camps  hold 
more  politKal  prisoners  today  than  at  any  time 
since  tfie  bkxidy  and  repressive  period  of  the 
Cultural  Revolution.  The  estimates  of  those  ar- 
rested in  the  aftermath  of  the  June  1989 
crackdown  on  the  democracy  nxjvement 
range  from  several  thousand  to  as  high  as 
30,000.  This  is  in  addition  to  thousands  more 
wfK>  have  tieen  imprisoned  for  the  nonviolent 
expression  of  their  politKal  or  religious  views 
over  tfie  last  10  years.  Among  tfiose  kxig-term 
political  prisoners  being  hekJ  in  solitary  con- 
finement is  Wei  Jingsheng,  tfie  renowned  De- 
mocracy Wall  activist,  who  has  been  impris- 
oned for  over  12  years,  much  of  that  time  in 
solitary  confinement. 

Until  the  Government  of  the  People's  Re- 
public of  China  demonstrates  its  willingness  to 
abide  by  international  standards  of  human 
rights  and  the  rule  of  taw,  it  should  not  expect 
to  reap  the  benefits  of  membership  in  the 
community  of  civilized  nations.  I  hope  that  the 
Chinese  leadership  will  take  seriously  the  ac- 
tion of  tfie  Congress  today  and  will  soon  im- 
prove significantly  its  record  of  respect  for 
intemationally  recognized  human  rights.  By 
passage  of  this  measure  today,  the  Govern- 
ment of  the  PRC  is  put  on  rwtice  ttiat,  wittiout 
such  steps,  the  relationship  k)etween  tfie  Unit- 
ed States  and  China  will  be  serk>usly,  and 
perfiaps  irreparably,  harmed. 

Mr.  Speaker,  I  urge  immediate  adoption  of 
this  measure. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  have 
a  question  to  ask  of  those  who  are  still 
arguing  that  we  should  renew  most-fa- 
vored-nation status  for  China  without 
conditions.  How  brutal  does  the  Chi- 
nese Government  have  to  be  before  we 
decide  that  it  is  no  longer  acceptable 
to  carry  on  business  as  usual  with 
Beijing's  aging  and  autocratic  tyrants? 

They  have  rolled  tanks  over  the  bod- 
ies of  students  who  had  the  courage  to 
risk  their  lives  for  freedom.  They  have 
left  thousands  of  others  to  languish  in 
Chinese  prisons,  facing  torture  and 
conditions  any  of  us  would  consider  in- 
humane. They  have  sold  weapons  and 
nuclear  technology  without  regard  for 
the  devastation  they  may  have 
wrought.  They  continue  to  brutalize 
the  people  of  Tibet — and  they  even  had 
the  gall  to  celebrate  the  40th  anniver- 
sary of  that  covmtry's  occupation.  Fi- 
nally, they  turn  their  backs  on  the 
very  notion  of  civilized  free  trade  by 
closing  their  market  to  most  Amer- 
ican-made imports.  The  real  question 


is:  How  can  the  President — or  aoiyone 
else  for  that  matter— justify  this  be- 
havior by  smiling  benevolently  at 
Beijing's  tyrants? 

Some  argue  that  cutting  off  MFN 
will  weaken  any  leverage  we  may  have 
to  press  Beijing  to  improve  its  human 
rights  record.  Then  it  would  follow 
that  they  would  be  enthusiastic  sup- 
porters of  H.R.  2212,  the  Pelosi,  Pease, 
Solarz  bill,  which  would  grant  MFN 
this  year  while  conditioning  renewal  of 
MFN  next  year.  That  would  give  the 
ruling  clique  in  Beijing  plenty  of  time 
to  take  steps  that  all  of  us  would  agree 
are  essential  if  the  Government  has 
any  intention  of  returning  to  the  path 
of  civilized  conduct. 

We  must  decide  whether  we  will 
stand  with  Fang  Lizhi  and  the  Chinese 
students  and  democracy  activists  who 
have  spoken  out  in  support  of  H.R.  2212, 
or  whether  we  follow  the  President  in 
conducting  business  as  usual. 

We  must  decide  whether  we  will 
stand  with  those  who  represent  China's 
future  as  a  nation  of  free  people,  or 
with  a  group  of  frightened  old  despots 
who  represent  China's  past.  I  urge  my 
colleagues  to  support  H.R.  2212. 

Mr.  Speaker,  I  urge  my  coUeaigues  to 
vote  for  the  future  and  to  support  H.R. 
2212. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  [Mr. 
Johnson]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  rise  in  opposition  to  the  res- 
olution. 

Mr.  Speaker,  I  rise  in  support  of  renewing 
China's  most-favored-nation  [MFN]  status  for 
another  year. 

MFN  status  simply  allows  goods  from  a 
country  to  receive  tfie  lowest  U.S.  tariffs  avail- 
able to  the  exports  of  any  otfier  natkMi — vir- 
tually every  natk>n  on  tfie  globe  already  has 
MFN  status,  fiowever,  current  law  requires 
tfiat  Communist  nations  can  fiave  such  status 
only  if  tfie  President  annually  requests  that 
tfiey  be  accorded  MFN  status  and  Congress 
does  not  disapprove  the  request. 

No  one  defends  China's  human  rights 
abuses,  but  to  me,  ttiere  are  two  fundamental 
questions  at  harxl  First,  will  cutting  off  MFN 
status  improve  China's  internal  situatkxi,  or 
will  it  actually  have  a  detrimental  effect- 
strengthening  its  fiard-liners,  isolating  China  in 
tfie  worid  community  and  causing  China  to 
move  backward  on  human  rights?  Second,  so 
king  as  our  allies  continue  to  grant  MFN  sta- 
tus to  China,  and  stand  ready  and  willing  to 
take  our  existing  agricultural  nriarkets  in  China, 
will  cutting  off  MFN  amount  to  a  politk:al  and 
moral  gesture  tfiat  largely  has  tfie  effect  of 
punishing  American  farmers? 

I  believe  tfiat  terminating  tfie  trade  links  to 
tfie  United  States  will  cause  tfie  aging  Chinese 
leadership  to  tiecome  even  more  isolated  and 
less  inclined  to  meet  United  States  and  inter- 
national human  rights  concerns.  A  reduction  in 
trade  reduces  tfie  interaction  of  people  and 
kieas  t)etween  tfie  two  nations — exposure  to 
the  kleas  and  the  prosperity  of  the  west  tfiat 
gave  rise  to  tfie  prodemocracy  movement  in 


the  first  place.  MFN  status  encourages  the 
Chinese  government  to  remain  engaged  in  the 
family  of  natkms. 

Tfiere  are,  of  course,  and  will  continue  to 
be,  a  number  of  sanctxxis  against  tfie  Chinese 
tfiat  are  imposed  even  while  MFN  status  is  in 
place.  Secretary  Baker  has  pointed  out  in  his 
letter  to  Congress  that  the  administratkin  wiN 
continue  to  impose  targeted  sanctkins  against 
the  Chinese,  such  as  terminatnn  of  military 
exchanges  arxJ  the  denial  of  certain  export  li- 
censes. The  export  of  U.S.  supercomputers, 
communcations  satellites  and  high  tecfirxitogy 
equipment  that  may  fiave  military  appinatkins 
will  remain  in  place.  These  sanctions  are  cor- 
rectly aimed  at  halting  Chinese  proliferation  of 
missile  and  nuclear  weapons  tecfmology,  and 
future  actions  can  be  taken  by  the  Administra- 
tion if  improvements  in  Chinese  poHcy  are  not 
forthcoming. 

The  second  matter  is  wtietfier  erxing  MFN 
for  China  will  cause  American  farmers  to  t>e 
the  only  real  losers.  It  is  almost  certain  ttiat 
tfie  termination  of  United  States  MFN  status 
for  China  will  result  in  retaliation  against  Amer- 
k^n  exporters.  Tfie  S5  billkxi  in  United  States 
exports  to  China  will  almost  certainly  go  to 
American  competitors  in  Japan,  West  Ger- 
many and  other  western  nations  which  fiave 
always  provided  MFN  to  Cfiina.  Tfie  Aus- 
tralians and  Canadians  as  well  as  Europeans 
are  especially  anxkxjs  to  take  American  grain 
martlets  from  tfie  United  States. 

According  to  a  recent  Congresskxial  Re- 
search Servk:e  study,  the  tennination  of  Chi- 
nese grain  purchases  woukj  cause  already  de- 
pressed wfieat  prices  to  plunge  by  anotfier  27 
cents  per  txjshel,  or  about  1 0  percent.  Tfiis  is 
a  dout)le-t)arreled  loser,  since  this  price  de- 
cline would  cost  the  Federal  Government  $500 
millkxi  in  fiigher  grain  defkaency  payments 
wfiile  farmers  wouM  still  kise  $125  mitbon  on 
next  year's  crop. 

China  went  from  the  60th  largest  customer 
of  American  farm  products  in  1986  to  tfie  8th 
largest  in  1989.  Wfieat  accounted  for  80  per- 
cent of  the  $1.4  bJNkxi  sales  in  1989,  and  60 
percent  of  the  S800  millkm  in  ag  sales  last 
year. 

In  sum,  I  tielieve  that  MFN  status  to  China 
sfioukj  be  extended  for  1  more  year,  after 
wfMch  this  issue  will  necessarily  tie  revisited 
by  both  tfie  Presklent  and  Congress.  Failure 
to  do  so  will  be  counter-productive  from  tx)th 
a  human  rights  and  an  econonvc  perspective. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  ftom  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  House  Joint  Resolution  263  and 
to  H.R.  2212  regarding  most-favored-na- 
tion [MFN]  treatment  for  the  People's 
Republic  of  China.  While  some  have 
urged  revoking  MFN  status  as  a  means 
of  forcing  China  to  respond  to  our  con- 
cerns over  human  rights  violations, 
arms  proliferation,  and  trade  disputes, 
I  am  convinced  that  withdrawing  MFN. 
or  attaching  unattainable  conditions, 
would  actually  destroy  our  Nation's  di- 
alog with  the  Chinese  Government  on 
these  very  issues  and  adversely  impact 
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our  ability  to  affect  any  positive  so- 
cial, political,  and  economic  change  in 
China. 

Despite  ongoing  United  States  sanc- 
tions against  China.  I  understand  the 
desire  of  many  of  my  colleagues  to 
send  a  strong  message  to  the  leadership 
of  China— that  the  United  States  and 
its  i)eople  condemn  the  actions  taken 
by  those  leaders  against  their  own  citi- 
zens in  Tiananmen  Square  in  June  1989. 
Ldke  all  freedom-loving  Americans.  I 
watched  the  violence  in  Tiananmen 
Square.  It  repulsed  me.  the  same  as  I 
am  sure  it  appalled  all  Americans. 
That  kind  of  brutality  brings  forth  an 
emotional  response — the  complete  re- 
jection of  China's  authoritarian  re- 
gime. However,  the  issue  remains:  Is 
revoking  MFN  status  the  proper  vehi- 
cle to  affect  change?  Visceral  reactions 
aside,  I  believe  it  is  not. 

Despite  rhetoric  to  the  contrary,  the 
administration  and  Congress  share  the 
same  long-term  United  States  foreign 
policy  goals  in  China.  Both  want  to  see 
greater  respect  for  human  rights,  a 
stronger  Chinese  commitment  to  glob- 
al nonproliferation  objectives,  an  end 
to  unfair  trade  practices,  as  well  as' po- 
litical and  economic  reforms  in  China. 
At  question  is  how  best  to  achieve 
these  goals.  I  believe  strongly  that  re- 
newal of  MFN  promotes  these  objec- 

ttiV6S 

While  some  would  have  the  public  be- 
lieve that  the  People's  Republic  of 
China  does  not  deserve  to  be  treated  in 
a  most-favored  manner,  the  fact  of  the 
matter  is  that  the  granting  of  MFN 
status  to  a  country  is  not  a  special 
favor  and  does  not  mean  that  country 
receives  the  most  favorable  tariff 
treatment  in  the  United  States.  The 
term  most-favored-nation  is  itself  a 
misnomer;  MFN  treatment  simply  re- 
fers to  a  policy  of  nondiscrimination  in 
trade.  Despite  its  name.  MFN  status  is 
actually  the  standard  means  of  con- 
ducting international  trade  and  does 
not  signify  approval  of  a  government 
or  its  policies. 

Although  it  is  the  standard  basis  of 
trade  worldwide.  MFN  tariff  treatment 
is,  in  fact,  not  the  lowest  tariff  treat- 
ment possible  on  exports  to  the  U.S. 
The  U.S.  has  MFN   treatment  agree- 
ments with  160  countries.  Such  treat- 
ment provides  that  nations  will  not  use 
tariff    rates    to    discriminate    against 
other  nations.  However,  over  100  devel- 
oping countries  also  receive  additional, 
lower  tariff  benefits  under  the  general- 
ized system  of  preferences  [GSP],   in 
order  to  promote  trade-based  economic 
development.  Only  11  countries  do  not 
enjoy  the  benefits  of  GSP  or  an  MFN 
relationship  with  the   U.S.  Therefore, 
contrary  to  opponents'  assertions,  ter- 
minating MFN  for  China,  a  developing 
country,  would  deny  tariff  treatment 
that  is  not  only  routine  for  most  devel- 
oped countries,  but  also  already  less  fa- 
vorable than  that  accorded  many  other 
developing  countries. 


Cr  itics  of  extending  MFN  status  also 
argve  that  the  United  States  should 
punl  sh  the  hardline  Chinese  leadership 
for  ts  actions  in  Tiananmen  Square. 
How  ever.  I  believe  that  the  removal  of 
MFl  J  would  punish  not  so  much  the 
lead  ership  of  China  as  it  would  penalize 
thoie  Chinese  who  United  States  for- 
eigi  policy  ostensibly  seeks  to  help. 

Cliina's  MFN  status  over  the  past 
decide  is  widely  recognized  to  have 
heli»ed  bring  about  greater  political 
and  economic  liberalization  in  China. 
For  Jign  trade  and  investment  continue 
to  seep  China  open  to  the  outside 
wor  d  and  support  the  economic  forces 
tha  .  have  been  driving  political  and  so- 
cial change.  In  turn,  this  phenomenon 
has  encouraged  a  loosening  of  state 
con  ;rol  and  has  promoted  better  condi- 
tions for  human  rights  and  personal 

fret  dom. 

As  we  debate  this  matter,  we  must 
not  overlook  the  harsh  economic  con- 
seq  lences  the  withdrawal  of  MFN  sta- 
tus would  have  on  the  commercial  re- 
gie is  of  China,  Hong  Kong,  and  the 
ma  ly  United  States  businesses  operat- 
ing throughout  these  countries.  Loss  of 
MF  N  status  would  result  in  tariff  lu- 
cre ises  at  least  tenfold  greater  on  the 
ma  ority    of   China's    exports    to    the 
Un  ted  States.  Most  of  these  exports 
cone  from  special  economic  zones  in 
Ch  na's  southern  coastal  areas.  These 
are  as   have   operated   for   years   in   a 
gr«  atly  liberalized,  free-market-type  of 
at!  -losphere.  and  are  widely  thought  to 
be    at    odds    with    the    leadership    in 
Be  jing  over  many  policy  issues.  The 
loss  of  MFN  would  do  far  more  eco- 
no  nic  damage  to  these  entrepreneurs 
an  I  reform  advocates,  the  very  people 
thi!  United  States  wishes  to  cultivate, 
thi  m  to  China's  leadership  or  to  central 
go  remment  revenues. 

'  "he  loss  of  MFN  status  would  also 
cr(  ate  enormous  new  problems  for 
He  ng  Kong,  one  of  America's  best  trad- 
ini  r  partners,  at  a  time  when  the  colony 
ca  1  least  afford  anything  that  under- 
mnes  confidence  in  its  future.  The 
he  ilth  of  Hong  Kong's  economy  is  in- 
cr  iasingly  tied  to  the  growth  of  south 
CI  ina's  export  industry.  China  is  Hong 
KQng's  largest  trading  partner,  ac- 
ca|unting  for  39  percent  of  total  1990 
trkde.  Reexports  from  mainland  China, 
w:  lich  grew  by  20  percent  in  1990,  under- 
pi  1  Hong  Kong's  peformance.  Accord- 
in  f  to  the  Hong  Kong  Government. 
tl  erefore,  loss  of  MFN  status  could  cut 
CI  linese  reexports  via  Hong  Kong  by  up 
tc  44  percent,  or  $4.6  billion. 

Chinese  trade  retaliation,  resulting 
frjm  the  withdrawal  of  MFN.  which 
w)uld  seriously  damage  United  States 
business  interests  in  Hong  Kong,  and 
C  lina.  According  to  the  United  States 
S;ate  Department,  the  United  States 
his  the  largest  number  of  regional 
h  sadquEirters  in  Hong  Kong,  with  over 
*  percent  of  the  252  offices.  Almost 
h  tlf  are  engaged  in  trading  activities 
Ml  ith   China,    a   principal    market   and 
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ment  of  over  $6  billion  accounts  for  al- 
most one-quarter  of  foreign  direct  in- 
vestmett  in  Hong  Kong.  A  1990  U.S. 
Chamber  of  Commerce  survey  indi- 
cated tftiat  70  percent  of  the  approxi- 
matelyT900  U.S.  member  firms  would  be 
adversefly  affected. 

If  M^N  is  withdrawn,  Chinese  trade 
retaliation  is  certain,  including  recip- 
rocal ijass  of  MFN  status  for  United 
States  pxports  to  China.  Since  no  other 
countries  are  considering  withdrawing 
China'^    MFN    status.    United    States 
companies  would  be  put  at  a  competi- 
tive  disadvantage.    According   to    the 
U.S.     Commerce    Department,    major 
U.S.  emorts  at  stake  and  their  sales  in 
1990    iiclude:    aircraft    and   aerospace 
equipment,    $749   million;    wheat,    $511 
million;  computers  and  electric  prod- 
ucts. »60  million;  fertilizer.  $644  mil- 
lion;  $iemicals.  $273  million;   cotton. 
$259    million;    and    timber   and   paper 
products,  $281  million.  Closer  to  home, 
Virginia  exports  to  the  People's  Repub- 
lic of  phina  exceeded  $83  million  in  1990 
while  Exports  to  Hong  Kong  were  ap- 
lately  $281  million.  Thus,  with- 
MFN   status   would   threaten 
billion  in  annual  United  States 
undermine  $4  billion  in  U.S. 
investments  and  threaten  thousands  of 
UnitecJ   States   jobs   which   depend   on 
trade  |with  China.  The  United  States 
should  be  promoting  the   removal   of 
barriel^  to  trade,  not  the  erection  of 
constraints  which  cost  jobs  in  our  fac- 
tories and  ports. 

The  President's  renewal  decision  has 
provol  ced  an  intense  debate  in  the  Con- 
gress not  only  about  the  appropriate- 
ness <f  extending  MFN  to  China,  but 
also  a  30ut  United  States  foreign  policy 
towara  China  generally.  However,  the 
debat(!'s  focus  should  remain,  as  Presi- 
dent Bush  stated  recently  at  Yale  Uni- 
versity, on  selecting  a  policy  that  has 
the  be  st  chance  of  changing  Chinese  be- 
havio '. 

I  believe  that  MFN  is  not  only  good 
trade  policy,  it  also  facilitates  the  de- 
velop nent  of  a  broad  range  of  relations 
with  1 L  foreign  country.  This  enables  us 
to  em  rage  that  country  on  a  wide  array 
of  iss  les  of  interest  to  us  and,  if  appro- 
priat<!,  selectively  to  impose  sanctions 
in  tl  ose  particular  areas  where  we 
have  fundamental  policy  problems.  Our 
relations  with  China  have  followed  this 

patte  rn. 

Pri  )r  to  our  opening  of  relations  with 
Beijing  in  1971,  the  United  States 
souglit  for  2  decades  to  isolate  China 
economically  and  politically.  The  Unit- 
ed Slates  had  virtually  no  trade  with 
Chinu,  few  social  or  political  contacts, 
and  ulmost  no  ability  to  influence  its 
polices.  President  Nixon's  historic 
open  ng  to  China  enabled  us  to  begin  to 
discu  ss  with  the  Chinese  issues  of  mu- 
tual concern.  However,  it  was  not  until 
MFN  status  was  granted  to  China  in 
1980  that  our  relationship  accelerated 
and   ve  truly  began  to  engage  the  Chi- 
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nese on  a  wide  range  of  issues.  The 
granting  of  MFN  also  profoundly  in- 
creased our  access  to  Chinese  society 
and  our  impact  on  economic  and  politi- 
cal reform  within  the  country.  With- 
drawing or  conditioning  MFN  status 
for  China  threatens  all  that  we  have 
accomplished  over  the  past  2  decades. 

Revoking  MFN  status  for  China,  or 
placing  impossible  conditions  on  it, 
will  effectively  terminate  United 
States-Chinese  relations,  once  again 
leaving  the  United  States  without  in- 
fluence and  abandoning  reformers 
within  China.  Moreover,  no  other  coun- 
try is  planning  to  revoke  or  to  intro- 
duce conditionality  in  extending  MFN 
to  China.  On  the  contrary,  the  Euro- 
pean Community  dropped  its  economic 
sanctions  last  October,  and  British, 
French,  Japanese,  and  other  foreign 
ministers  recently  have  gone  to  China 
to  normalize  their  trade  and  political 
relationships.  Since  the  United  States 
is  the  only  country  contemplating 
withdrawing  or  conditioning  MFN  to 
China,  such  actions  would  have  little 
prospect  of  producing  the  intended  re- 
sults and  would  likely  hinder,  rather 
than  stimulate,  desirable  reforms  in 
China.  Revoking  or  conditioning  MFN 
thus  would  have  the  effect  of  handing 
the  China  market  to  our  competitors. 

While  all  Americans  are  deeply  con- 
cerned about  the  Chinese  Government's 
abysmal  record  on  human  rights,  arms 
proliferation,  and  trade  matters,  termi- 
nating MFN  will  not  help  to  improve 
that  record.  On  the  contrary,  denial  of 
MFN  will  likely  worsen  these  problems 
by  providing  the  Chinese  leadership 
and  its  xenophobic  hardliners  with  an 
excuse  to  retaliate  against  United 
States  interests,  further  cement  their 
authoritarian  rule,  encourage  a  return 
to  self-imposed  international  isolation, 
and  once  again  exclude  United  States 
political  influence  from  that  country. 
Such  an  outcome  would  hurt  most  the 
very  reform-minded  people  we  are  in- 
terested in  helping.  These  will  be  the 
effects  of  MFN  withdrawal. 

The  bottom  line  is  that  withdrawing 
MFN  would  seriously  damage  United 
States  foreign  policy  interests,  limit 
our  contacts  with  China,  weaken  the 
economic  forces  for  reform  inside 
China,  and  hurt  United  States  busi- 
nesses and  consumers.  Our  influence 
over  Chinese  behavior  would  be  weak- 
ened, not  strengthened.  We  should  con- 
tinue MFN  because  it  is  in  our  national 
Interest.  It  enables  the  United  States 
to  stay  engaged  with  China  and  pursue 
the  issues  which  are  of  vital  concern  to 
the  all  of  us.  For  these  reasons,  I  op- 
pose withdrawing  or  conditioning  MFN 
status  for  China  and  agree  with  the 
President  that  it  is  wrong  to  isolate 
China  if  we  hope  to  influence  it. 

D  1740 
Mr.  DOWNEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  ftom  New 
York  [Mr.  SOLARZ]. 


Mr.  SOLARZ.  Mr.  Speaker,  I  rise  in 
support  of  the  Pelosl  bill.  I  think  it 
would  be  a  mistake  for  Members  to 
take  away  MFN  status  from  China,  and 
the  adoption  of  the  Solomon  resolution 
notwithstanding,  I  tnist  that  the  Con- 
gress will  not  override  the  veto  of  that 
legislation  which  we  can  expect  the 
President  to  hand  down. 

By  taking  away  MFN  fix)m  China  we 
would  accomplish  very  little,  but  it 
would  cost  the  United  States  a  good 
deal.  I  think  it  would  also  be  a  mis- 
take, however,  to  unconditionally 
renew  MFN  for  China,  because  if  we 
were  to  do  so,  it  would  send  an  unfortu- 
nate signal  both  to  the  Chinese  Gov- 
ernment and  to  the  Chinese  people, 
that  we  were  indifferent  to  the  cause  of 
human  rights  in  that  country. 

The  most  desirable  way  to  deal  with 
this  problem.  It  seems  to  me,  is  to  con- 
ditionally renew  MFN  for  China,  in 
order  to  make  it  clear  to  the  Chinese 
leaders  that  if  they  want  the  continued 
beneflts  of  MFN,  they  need  to  make 
progress  in  the  area  of  human  rights. 
Unfortunately,  the  very  sound,  sen- 
sible, and  sophisticated  legislation 
originally  crafted  by  the  gentlewoman 
from  Calfomia,  for  which  she  deserves 
great  credit,  was  amended  in  a  variety 
of  different  ways  by  the  Committee  on 
Ways  and  Means,  and  in  a  fashion 
which  may  make  it  objectively  impos- 
sible for  the  Chinese  Government  to 
meet  the  conditions,  thereby  resulting 
in  the  ultimate  rejection  of  MFN. 

Consequently,  I  vote  for  the  amended 
Pelosi  bill  in  order  to  keep  this  process 
alive,  and  in  the  hope  that  the  con- 
ferees will  come  to  their  senses  and 
clean  up  the  legislation  so  that  we  end 
up  with  a  bill  we  can  send  to  the  Presi- 
dent, which  has  reasonable  conditions, 
responsible  conditions,  conditions 
which  the  Chinese  Government  can 
meet,  and  which  if  it  does  meet  will  re- 
sult in  a  significant  improvement  in 
the  human  rights  situation  in  China. 
However,  it  would  make  no  sense  with 
a  whole  series  of  conditions  which  can- 
not and  will  not  be  met  because  that 
will  not  advance  the  cause  of  human 
rights  in  China,  but  will  result  in  all 
sorts  of  disadvantages  for  the  United 
States. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  guess  in 
some  respects  I  sound  like  a  broken 
record  on  this  subject.  I  hope  and  pray 
that  the  message  I  keep  delivering  will 
be  determined  to  be  wrong.  However,  I 
cannot  help  but  think  back  to  January 
12  and  the  incredible  gut-wrenching 
vote  we  cast  in  this  House  to  go  to  war 
against  Saddam  Hussein. 

Now,  as  we  debate  this  today,  there 
are  U.N.  teams  scouring  Iraq,  as  offi- 
cials accusing  Saddam  of  lying  to  the 
United  States  and  to  the  United  Na- 
tions about  its  weapons  of  mass  de- 
struction, and  we  are  today  giving  a 
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most-favored-nation  status  to  the 
world's  greatest  proliferator  of  weap- 
ons of  mass  destruction.  It  is  hard  for 
me  to  believe,  and  it  is  very  depressing. 

How  many  more  wars  is  It  going  to 
take  for  the  United  States  to  under- 
stand the  path  that  we  are  on?  How 
many  more  lives  are  going  to  have  to 
be  lost  before  we  get  serious  about  end- 
ing the  proliferation  of  weapons?  We 
should  prosecute  the  New  World  order 
that  President  Bush  so  eloquently  de- 
fined. We  should  prosecute  that  New 
World  order  as  diligently  as  we  pros- 
ecuted that  war. 

To  my  friends  on  the  side  issue  who 
say  if  we  do  not  sell  weapons,  some- 
body else  will,  as  a  result  of  our  vic- 
tory in  Kuwait,  we  are  the  preeminent 
superpower  of  the  world.  What  that 
means  is  that  we,  as  the  preeminent 
superpower,  can  use  our  authority,  our 
clout,  our  prestige,  to  tell  the  world 
and  to  pressure  the  world  into  stopping 
the  spiral  of  sophisticated  weapons 
being  delivered  into  Third  World  coun- 
tries, and  to  anybody  else  who  wants  to 
buy  them. 

We  should  accept  this  bill  that  the 
gentlewoman  from  California  [Ms. 
Pelosi]  has  amended.  I  would  prefer 
not  to  do  this.  I  voted  for  Solomon.  If 
this  is  the  best  we  can  get,  this  is  what 
we  ought  to  go  with.  The  bottom  line 
is,  though,  remember  what  we  did  on 
January  12.  Let  Members  learn  the  les- 
son from  it,  and  let  Members  wake  up 
before  the  world  spirals  into  a  pattern 
of  destruction  caused  by  the  sale  of  so- 
phisticated strategic  and  nonnuclear 
weaponry. 

Mr.  DOWNEY.  Mr.  Speaker,  I  yield 
myself  4  minutes.  It  is  prophetic  that  I 
have  the  opportunity  to  follow  my  dis- 
tinguished colleague  from  Ohio  [Mr. 
Kasich]  who  has  eloquently  discussed 
one  of  the  pressing  issues  in  this  legis- 
lation; namely,  the  reprehensible  ac- 
tivity of  the  Chinese  with  respect  to 
the  spread  of  nuclear  information  ma- 
terial and  advice. 

I  want  to  suldress  myself  to  that 
question  in  a  moment,  but  I  want  to 
pay  tribute  to  the  gentlewoman  from 
California  for  her  extraordinary  leader- 
ship on  this  issue.  Rarely  do  we  have 
someone  who  has  been  in  the  Chamber 
as  briefly  as  the  gentlewoman  from 
California  [Ms.  Pelosi]  who  has  had 
such  an  extraordinary  impact  on  the 
direction  of  this  particulair  issue.  We 
are  all  in  her  debt  for  the  work  she  has 
done. 

The  gentleman  from  Ohio  [Mr.  Ka- 
sich] made  the  point  about  the  pro- 
liferation of  nuclear  materials.  Let  me 
just  read  for  Members  a  number  of 
things  that  are  public  information. 

One,  the  continued  aid  to  Pakistan's 
covert  nuclear  weapons  program,  in- 
cluding nuclear  materials,  nuclear 
weapons  design  information,  and  criti- 
cal Information  about  nuclear  reactor 
technology.  They  have  secretly  sup- 
plied a  nuclear  reactor  to  Algeria  and 
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denied  having  done  so.  They  supplied 
low  enriched  uranium  reprocessing 
technology  to  Iraq,  and  have  supplied 
unsafeguarded  nuclear  materials  to  Ar- 
gentina. They  have  sold  enriched  ura- 
nium to  Brazil.  Now,  what  our  condi- 
tions require  in  the  amended  Pelosi 
language  is  nothing  more  than  already 
exists  in  law.  Today,  the  President, 
under  99-183,  the  Agreement  for  Nu- 
clear Cooperation  between  the  United 
States  and  China,  passed  in  1985,  speci- 
fies that  the  President  submit  to  the 
Speaker  and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the 
Senate,  a  report  detailing  the  history 
and  current  developments  in  non- 
proliferation  policies  and  practices  of 
the  People's  Republic  of  China. 

D  1750 
No  such  report  has  ever  been  submit- 
ted. 

In  the  last  session  of  the  Congress, 
Public  Law  101-246,  the  China  sanctions 
bill  which  passed  the  House  less  than  a 
month  after  Tiananmen  Square,  con- 
tained additional  language  concerning 
nuclear  cooperation  between  the  two 
countries,  and  it  specifies  the  clear  and 
unequivocal  assurance  to  the  United 
States   that   it   is   not   assisting   any 
other   country   in   developing   nuclear 
weapons  devices  or  materials  for  such 
devices,  and  such  certification  has  not 
been  able  to  be  given  by  the  President. 
So  Pelosi,  as  amended  by  Rostenkow- 
ski,  is  the  way  to  go  if  you  want  to  ex- 
press your  concern  about  the  prolifera- 
tion of  nuclear  weapons  materials  and 
information  and  devices  to  the  Chinese. 
There  is  no  other  way  to  do  it,  because 
the   existing   laws   have   not   worked. 
This  is  the  only  opportunity  we  have  to 
get  the  attention  of  the  Chinese  to  stop 
what    my    colleague,    the    gentleman 
from   Ohio    [Mr.    Kasich]    has    talked 
about,  this  willful  disregard  for  global 
opinion  about   the   spread   of  nuclear 
weapons  technologry. 

The  Chinese  have  to  be  stopped, 
Pelosi,  as  amended  by  Rostenkowski, 
does  that. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  BUKTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker,  I  want  to  congratulate 
my  colleague,  the  gentlewoman  from 
California  [Ms.  Pelosi]  for  her  hard 
work  on  this  legislation.  I  think  she 
has  done  a  tremendous  service  to  the 
Congress  with  all  this  effort. 

Am  I  my  broker's  keeper?  Yet  bet  I 
am.  I  think  we  all  are.  We  all  believe  in 
human  rights.  We  all  believe  in  our  fel- 
low man,  and  yet  I  hear  some  of  my 
colleagues  on  the  floor  today  say  in  es- 
sence, "Let's  close  our  eyes  to  what  is 
going  on  the  Communist  China."  I  can- 
not do  that,  and  I  do  not  think  any- 
body who  really  thinks  about  it  should. 
There  are  10  million  people  in  Com- 
munist  gulags    in    Communist    China 
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toda;  ^  many  of  whom  are  participating 
in  a  slave  labor  program  to  export 
good  i  to  the  rest  of  the  world,  includ- 
ing I  he  United  States.  It  is  estimated 
that  last  year  we  got  $100  million  in 
predicts  from  Communist  China  that 
were  made  by  slave  labor  in  these  3,000 
Com  nunist  gulags  that  have  10  million 
I)eop  e  in  them.  Those  people  stay  in 
thos !  prisons  until  they  die.  About  30 
perciint  get  out.  The  other  70  percent 
stay  there. 

Nuclear  proliferation  is  a  major 
issu(  ,  I  grant  you  that. 

"n  e  economic  considerations  we  are 
talk  ng  about  here  today  that  affect 
Americans,  that  is  important  as  well. 
But  what  about  the  10  million  people 
who  are  suffering  in  those  gulags  today 
and  are  literally  slaves,  making  prod- 
ucts that  we  consume  in  this  country? 
Do  ^  'e  not  care  about  them? 

I  I  ay  we  should.  For  God's  sake,  we 
shoi  Id,  and  then  we  think  about  those 
young  men  and  women  who  wanted 
free  lorn  in  Tiananmen  Square.  Have  we 
forg  Dtten  about  them?  Have  we  forgot- 
ten the  Statue  of  Liberty  replica  that 
the:  erected  in  Tinanamen  Square  tell- 
ing the  world  that  they  wanted  the 
thii  gs  that  we  hold  dear,  freedom,  de- 
mo<  racy,  and  liberty? 

A  id  yet  what  happened?  We  watched 
hor  Ified  on  television  as  tanks  came 
in  and  they  literally  ground  those 
young  patriots  into  dog  meat,  and  we 
stand  here  today  saying,  "Let's  close 
our  eyes  to  that  and  give  this  Com- 
mu  list  regime,  this  tyrannical  regime, 
moi  t-favored-nation  status."  I  say  no. 

W  e  need  to  send  a  signal  not  only  to 
the  Communist  Chinese,  but  to  the  rest 
of  he  world  that  we  stand  for  human 
rig  its,  that  we  know  there  is  a  cost  to 
be  laid  and  we  are  willing  to  pay  it,  be- 
cai;  se  we  believe  in  our  fellow  man.  To 
do  ess,  in  my  opinion,  is  criminal. 

^T.  ARCHER.  Mr.  Speaker,  I  yield 
sue  h.  time  as  he  may  consume  to  the 
gei  tleman  from  California  [Mr.  Lago- 

MA  ISINO]. 

h  r.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
suFX)rt  of  H.R.  2212,  the  Pelosi  bill,  condi- 
tior  ng  the  extension  of  most-favored-nation 
tracing  status  for  the  People's  Republic  of 
Chi  13  on  genuine  human  rights  reforms  and 
am  s  control  activities.  Congress  has  threat- 
en* d  to  do  this  ever  since  the  brutal  crack- 
do\rns  symbolized  by  the  massacre  in 
Tia  lanmen  Square.  China  has  repeatedly  ig- 
noi  3d  our  concerns  and  our  warnings. 

►  lowever,  I  must  say  I  am  concenned  about 
atti  iching  too  many  conditions  with  too  many 
or  unrealistic  aims.  Our  objective  is  to  per- 
suj  de  the  Chinese  Government  to  change  di- 
rec  lions  and  return  to  the  process  of  economic 
ant  political  reform  which  was  nroving  slowly, 
but  at  least  moving  positively,  prior  to  June 
1319.  Realistically,  we  cannot  expect  a  total 
tra  isformation  from  Communist  dictatorship  to 
fres  democracy  overnight.  Setting  conditions 
thjt  basically  require  such  a  transformation 
wil  not  yiekj  the  positive  results  we  want. 
Rs  Iher.  I  believe  they  will  push  the  hard-line 
CI  inese  Government  in  the  opposite  direction 
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ruining  our  already  strained  relations.  We  just 
don't  know  how  far  we  can  push  China.  I  be- 
lieve we  should  set  realistic  goals,  require 
China  to  meet  them  and  move  on  from  there. 
In  other  words,  we  should  attach  conditions, 
but  reasonable  and  responsible  ones. 

I  believe  that  the  Communist  Chinese  Gov- 
ernment imust  be  hekJ  accountable  for  the 
murder  and  continued  imprisonment  of  thou- 
sands 0*  peaceful  prodemocracy  supporters 
wfKJse  only  crime  was  to   publicly  ask  for 
greater  freedom  and  democracy.  Sadly,  this  is 
not  the  first  time  the  Communist  regime  in 
China  hap  used  violence  and  bloodshed  to  en- 
force its  will.  Since  seizing  power  in   1949, 
hundreds  of  thousands — some  claim  scores  of 
millions-rof  Chinese  as  well  as  countless  Ti- 
Ijetans  liave  been   murdered  t)y  the  Com- 
munist Qovemment.  The  overwhelmingly  bru- 
tal force  bsed  by  the  Chinese  Army  to  destroy 
the    prodemocracy    nrovement    is    abhorrent. 
The  false  charges  and  sham  tribunals  used  to 
convict  Student  leaders  and  sentence  them  to 
death  by   firing  squad   are  outrageous,   but 
should  not  have  surprised  anyone.  Arrests  and 
political  harassment  continue  today  throughout 
China  aiid  T\bet.  Like  many  of  my  colleagues, 
I  have  ajready  cosponsored  and  voted  for  res- 
olutions that  strongly  denounce  the  brutal  Chi- 
nese Government  and  protest  all  of  its  repres- 
sive measures.  China  cannot  claim  it  has  not 
been  waned. 

We  have  not  stood  idly  by.  Immediately  fol- 
lowing the  Chinese  Army's  bloody  attach  on 
the  student  demonstrators  in  Beijing,  the  Unit- 
ed States,  through  the  White  House,  Congress 
and  th#  State  Department,  strongly  con- 
demned the  Chinese  Government's  action  and 
PreskleW  Bush  invoked  a  set  of  punitive  sanc- 
tions in  1  response  to  this  cruelty.  Ttiese  sanc- 
tions include  suspension  of  all  military  co- 
operaticTi  and  military  sales,  including  com- 
mercial military  deals;  suspension  of  high- 
technoldgy  transfers  and  sales;  suspension  of 
any  further  meetings  tjetween  senior  United 
States  officials  and  their  Chinese  counterparts; 
and  postponing  any  consideration  of  support- 
ing Chiriese  applications  for  loans  from  inter- 
national lending  institutions.  I  encouraged  and 
strongly  support  these  sanctions. 

In  ad  jition,  the  mayhem  created  by  the  Chi- 
nese Government  has  resulted  in  the  imposi- 
tion of  I  )ther  informal  economic  sarKtions.  The 
evacuation  of  the  vast  majority  of  western 
txjsinessmen  and  technical  consultants  has 
crippled  many  of  China's  industries,  especially 
those  involved  in  modernization  arxj  genera- 
tion of  fnuch  needed  export  earnings. 

Everits  in  China  do  affect  our  national  secu- 
rity and  glotal  stability.  For  example,  China 
coukj  have,  but  it  dkJnl,  oppose  our  actions  in 
ted  Nations  and  in  ttie  Persian  Gulf.  A 
veto  of  any  of  the  U.N.  resolutions 
lave  had  tremendously  negative  impli- 

for  Operation  Desert  Shield/Storm. 

As  a  nuclear  power  and  major  arms  dealer, 

I  am  ^so  concerned  that  a  negative  reaction 

by  Chha  to  our  MFN  actions  could  result  in 

China  ignoring  our  efforts  to  halt  the  arms 

race  ir)  the  Middle  East,  South  Asia  and  else- 

That  could  be  very  detrimental  to  our 

national  security  interests. 

While  I  recognize  the  importance  of  our  re- 

with  China  and  hope  these  ties  will  not 
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ment  in  the  situation  in  China  and  the  contin- 
ued repression  warrants  tougher  economic  as 
well  as  political  pressures.  However,  as  I  said, 
we  must  be  very  discriminating  with  any  new 
sarx:tions  to  ensure  that  we  are  targetting  the 
Chinese  government,  not  the  Chinese  people 
we  are  tryir)g  to  help.  That  is  a  difficult  chal- 
lenge. 

During  consideration  of  the  fiscal  year  1990 
and  fiscal  year  1991  foreign  assistance  au- 
thorization bill  I  strongly  supported  an  amend- 
ment instituting  a  more  expansive  set  of  sanc- 
tions against  the  Chinese  Government  Arrwng 
the  new  sanctions  contained  in  the  legislation 
are  suspensions  of  Overseas  Private  Invest- 
ment Corporation  [OPIC]  activities,  nuclear  co- 
operation with  China,  trade  and  development 
agency  programs,  arxl  munitions  export  li- 
censes. I  voted  for  these  measures  as  well  as 
for  \he  bill,  which  passed  the  House.  I  also  co- 
sponsored,  supported  and  voted  for  H.R. 
2712,  the  legislation  that  protected  Chinese 
students  here  in  the  United  States  from  ret- 
rilxjtion  from  the  Communist  govemment. 

I  do  rx)t  support  ttie  continuation  of  most-fa- 
vored-nation [MFN]  status  for  China  unless  it 
is  corxjitioned  by  strict,  certified  Chinese  ad- 
herence to  human  rights  conditions.  In  other 
words,  if  Chir«  wants  to  retain  MFN  status — 
which  due  to  the  high  volun>e  of  exports  to  ttie 
United  States  I  believe  the  Chinese  very  much 
do— ttien  real  progress  must  be  made  on 
human  rights.  While  almost  every  country  in 
the  world  has  MFN  trading  status  and  while  I 
do  not  like  to  link  trade  issues  with  political 
ones,  I  feel  this  is  one  of  the  only  ways  left  for 
us  to  influence  China.  Prior  to  the  bloody  mas- 
sacre in  Tiananmen  Square  in  June  1989,  I 
was  encouraged  by  both  the  economic  arxj 
political  reforms  being  made  by  China.  Sadly, 
the  Chinese  Govemment  continues  to  rrxjve  in 
the  opposite  direction  today.  While  there  is  a 
real  chance  that  the  Chinese  Govemment 
coukj  react  negatively  to  corxjitioning  MFN 
status,  punishing  Chinese  prodemocracy  sup- 
porters and  our  global  initiatives  for  actions  by 
the  United  States,  I  also  believe  tfiat  there  is 
a  chance  that  it  could  provide  the  Chinese 
Govemment  with  an  incentive  to  reverse  cur- 
rent abuses  and,  once  again,  follow  the  path 
of  real  reform. 

Denying  MFN  status  to  China  will  cost 
American  consumers,  particularly  those  in 
lower  income  txackets.  Many  inexpensive 
items,  like  everyday  shoes  and  clothing  as 
well  as  children's  toys  and  inexpensive  house- 
hokj  items  are  manufactured  in  China.  Due  to 
international  trade  quotas  and  comparative  ad- 
vantages, replacing  these  items  at  the  same 
low  cost  will  be  difficult  at  t>est.  Because  some 
of  the  goods  imported  from  China  require  final 
manufacturing  here  in  the  United  States,  some 
American  jobs  could  be  at  risk  if  MFN  trading 
status  is  denied.  Furtfier,  since  we  will  be 
alone  in  these  economic  sarx:tions  against 
China,  I  am  concerried  about  the  loss  of 
American  business  to  Japanese,  Europeans, 
and  otfiers.  In  addition,  we  shoukj  t>e  aware 
that  Chinese  trade  with  these  other  countries 
will  mitigate  the  effects  of  our  MFN  denial  on 
the  Chinese. 

The  future  of  MFN  trading  status  for  China 
will  also  affect  tfie  transition  of  Hong  Kong 
from  its  protected  status  of  a  British  crown  col- 
ony to  an  integral  part  of  China  as  scf>eduted 
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to  take  place  in  1997.  Further,  corx:ems  have 
been  raised  that  those  who  benefit  most  from 
economic  exchanges  with  the  United  States 
and  working  with  American  businesses  in 
China — students,  refo-m-minded  business 
leaders,  workers  and  so  on,  will  be  hurt  most 
denying  MFN  trade  status. 

However,  despite  the  possit)te  politk^al  and 
economk:  costs,  I  continue  to  believe  that  the 
morally  right  course  of  action  is  to  apply  realis- 
tic human  rights  conditk>ns  to  MFN  trade  sta- 
tus for  China.  I  hope,  at  ttie  end  of  the  day, 
we  have  a  package  of  conditkxis  tfiat  are  ac- 
ceptat)le  to  Congress  and  ttie  Administration 
and  will  positively  influence  the  Chinese  to 
change  their  brutal  ways.  While  a  tjetter  pack- 
age of  conditions  might  be  devised  and  I  hope 
will  be,  I  believe  ttie  best  way  to  proceed  at 
this  time  is  with  the  Pelosi  bill.  I  urge  my  col- 
leagues to  join  me  in  voting  for  it 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Bacchus]. 

Mr.  BACCHUS.  Mr.  Speaker,  more 
than  a  decade  ago,  I  helped  negotiate 
trade  agreements  for  this  country  as 
special  assistant  to  the  United  States 
Trade  Representative.  I  helped  imple- 
ment our  first  trade  agreement  with 
the  People's  Republic  of  China,  the  one 
that  gave  them  most-favored-nation 
status  in  1980.  That  was  a  time  of  great 
hope. 

Today  those  hopes  are  threatened. 
More  than  2  years  have  passed  since 
the  tanks  rolled  in  Tiananmen  Square, 
and  it  is  past  time  to  stop  kowtowing 
to  the  Conmiunist  leadership  in  China. 
If  we  vote  to  extend  MFN  without  con- 
ditions, we  will  be  telling  the  Chinese 
Government  that  whatever  they  do  to 
their  own  people  and  whatever  crimes 
they  commit  against  all  humanity,  we 
Americans  nevertheless  will  continue 
to  conduct  business  as  usual. 

However,  if  we  vote  for  conditional 
renewal,  we  will  be  true  to  our  prin- 
ciples as  well  as  our  interests. 

We  must  prove,  Mr.  Speaker,  that  as 
much  as  we  believe  in  the  undeniable 
benefits  of  freer  expanding  trade,  we 
believe  even  more  in  the  fundamental 
human  rights  of  all  people. 

Numerous  American  businesses  have 
urged  me  to  support  extending  MFN  for 
China  without  conditions.  Many  are  in 
my  own  district.  They  have  come  to  me 
one  at  a  time  and  I  have  asked  each 
one  of  them  in  turn,  "What,  if  any- 
thing, could  the  Chinese  Govemment 
ever  do  that  would  be  so  wrong,  so  ter- 
rible that  you  would  want  to  withhold 
or  condition  MFN?"  Not  one  of  them 
has  given  me  an  answer. 

As  the  first  former  trade  negotiator 
for  this  country  to  serve  in  this  House, 
I  know  that  trade  is  important;  but  I 
know,  too,  that  America  must  stand 
for  something  more  than  merely  the  al- 
mighty dollar. 

A  few  weeks  ago,  I  had  dinner  in 
Florida  with  Zheng  Hongye,  the  Chair- 
man of  the  Chinese  Trade  Ministry. 
For  more  than  3  hours,  we  debated  in- 
tensely the  issues  that  entangle  our 
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two  nations.  Again  and  again,  I  pressed 
him  hard  on  the  urgent  need  for  re- 
forms in  China  now.  Finally,  he  held  up 
his  hand  to  call  a  halt,  and  he  told  me 
firmly  that  China  and  the  United 
States  are  simply  two  different  cul- 
tures, with  two  different  histories  and 
two  entirely  different  kinds  of  values 
and  that  they  should  not  be  judged  by 
the  values  that  we  hold  dear. 

I  reminded  him  then  of  that  most 
basic  of  human  values  that  not  only 
permeates  all  American  thought,  bat 
also  was  voiced  long  ago  by  that  great- 
est of  all  Chinese  philosophers,  Confu- 
cius: "All  men  are  brothers." 

Mr.  Speaker,  all  men  are  brothers, 
and  all  men  and  all  women  in  China 
and  everywhere  on  this  planet  are  enti- 
tled to  basic  human  rights.  The  need 
for  freedom,  the  longing  for  freedom,  is 
universal,  indivisible,  and  undeniable. 
The  Chinese  people  deserve  a  real 
chance  for  freedom.  By  voting  today 
for  H.R.  2212,  by  imposing  realistic  con- 
ditions on  the  extension  of  MFN  be- 
yond this  year,  we  can  give  them  that 
chance,  and  we  can  remind  the  world 
anew  that  we  Americans  Ijelleve,  as 
Confucius  believes,  that  all  men  truly 
are  brothers. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Michel],  the  highly  respected  Re- 
publican leader  of  the  House  of  Rep- 
resentatives. 

Mr.  MICHEL.  Mr.  Speaker,  and  my 
colleagues,  this  is  an  issue  on  which 
men  and  women  of  identical  ideology.  I 
guess,  and  philosophies,  can  differ  on 
the  issue  that  is  before  us  today. 

I  rise  to  oppose  the  proposal  of  the 
gentlewoman  from  California.  The  con- 
ditions embodied  in  her  bill  make  it 
tantamount  to  a  total  rejection  of 
most-favored-nation  status,  and  that  is 
why  I  oppose  it. 

D  1800 

I  think  it  is  generally  understood 
that  foreign  policy  questions  should  be 
decided  on  the  basis  of  our  national  in- 
terest, yes,  and  of  our  values.  So  let  me 
first  turn  to  the  question  of  our  inter- 
ests. 

United  States  exports  to  China  this 
year  are  expected  to  total  about  $5.5 
billion.  Concerning  major  exports, 
their  sales  as  of  1990  are:  in  the  area  of 
aircraft,  J749  million;  fertilizer,  $544 
million;  cereals,  S512  million;  cotton 
yarn  and  fabric.  $281  million;  electric 
machinery,  $264  million;  wood  prod- 
ucts, $238  million;  and  chemicals.  $273 
million. 

In  my  home  State  of  Illinois,  in  1990. 
they  had  exports  worth  $337  million  to 
Hong  Kong  and  China.  Other  States 
around  the  country  can  show  similar 
gains. 

Hong  Kong,  in  which  the  United 
States  has  long  l>een  the  largest  for- 
eign investor,  will  be  devastated  by  the 
loss  of  most-favored-nation  status  for 
China. 
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I  am  reminded  of  the  comments  of 
the  President  this  morning:  as  members 
of  the  joint  leadership  sat  around  the 
conference  table  in  the  Cabinet  room 
discussing  this  particular  issue.  The 
President  discussed  a  number  of  other 
issues,  particulary  G-7,  the  meeting 
that  was  upcoming,  and  all  the  other 
issues  that  will  come  before  that 
group. 

But  the  President,  as  a  matter  of 
fact,  in  answer  to  a  question  that  I 
posed  concerning  this  measure  this 
afternoon,  offered  his  view.  What  would 
be  the  reaction  of  those  who  would  be 
gathering  next  week  in  the  G-7  group 
and  all  the  other  countries,  if  we,  for 
example,  were  to  deny  MFN  status  to 
China?  And  he  pointed  out  particularly 
our  British  friends  and  allies  and  their 
feelings  with  respect  to  Hong  Kong  and 
what  happens  a  few  years  down  the 
pike  with  Hong  Kong  and  all  the  rest  of 
it.  affects  us  very,  very  directly  in 
more  ways  than  one. 

Yes,  it  is  true  we  have  a  large  trade 
imbalance  with  China,  but  the  Chinese 
are  responding  to  that  concern  with 
new  trade  initiatives. 

Moreover,  not  one  country  in  the 
world  is  going  to  restrict  their  trade 
with  China  even  if  we  do,  and  that 
means  that  we  will  be  giving  up  our 
current  and  future  share  of  the  Chinese 
market  to  other  nations. 

Some  say,  "Well,  this  is  only  an  eco- 
nomic question.  What  about  our  val- 
ues?" I  virill  get  to  that.  But  for  the 
time  being,  on  this  issue  of  economics 
and  being  a  competitor  worldwide:  I 
hear  colleagues  on  the  floor  of  this 
House  bashing  Japan,  bashing  West 
Germany,  whomever,  for  unfair  com- 
petition or  whatever.  Yet  here  we  are 
with  a  billion  people  in  the  country  of 
China,  all  of  whom  are  striving  for  a 
better  way  of  life,  hopefully.  Yes,  it  has 
been  set  back  a  great  deal  by  what  hap- 
pened in  Tiananmen  Square.  But  we 
opened  the  door  at  one  time  and 
everybody's  hearts  were  lifted  by  the 
fact  that  here  was  going  to  be  a  billion 
I>eople  who  were  going  to  have  a  better 
way  of  life  and  were  going  to  enjoy  the 
fruits  of  free  trade  among  nations.  And 
it  seems  rather  ridiculous,  ludicrous, 
that  we  should  give  our  competitors  an 
edge.  People  are  down  here  on  the  floor 
of  the  House  every  day  talking  about 
how  we  are  getting  outfoxed,  out- 
maneuvered,  how  can  we  be  competi- 
tive again?  And  we  are  giving  our  oppo- 
sition the  advantage  not  only  for  today 
but  in  future  years  by  doing  to  our- 
selves what  we  ought  not  to  be  doing. 

And  finally,  American  consumers 
will  be  paying  substantially  higher 
prices  for  goods  made  by  the  Chinese. 
There  are  those  protectionists  who  say, 
"Block  the  doors,  don't  let  anything 
in.  We  can  make  it  all  better."  Well, 
yes,  maybe  we  can  on  some  of  those 
items.  But  there  is  a  difference,  a  cost 
differential.  That  is  not  the  only  item. 
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Bu|  the  whole  community  of  nations 

,  with  that  potential  market 

t  here,  cannot  be  denied.  We  are  a 

that,  fitinkly,  can  produce  so 

more  than  we  can  consume  in- 

and  agriculturally.  That  is 

strikes,  as  I  pointed  out  here,  and 

who  is  going  to  be  struck  out? 

the  Chinese  Communist  leaders, 

global  competitors,  only  Amer- 

vorkers  and  their  families. 

facts  strongly  support  re- 

MFN.  Issues  such  as  arms  sales 

Chinese  and  nuclear  prolifera- 

are  not  going  to  be  helped  if  we 

our  backs  on  China.  We  do  much 

keeping  the  lines  of  communica- 

)pen. 

even  the  best  economic  or  for- 
policy  arguments  do  not  matter  if 
I  ational  values  are  ignored, 
let  us  turn  to  MFN  status  in  light 
values. 

are   told  we  should  not  reward 
for  the  atrocities  of  its  leaders, 
is  true;  cannot  argue  with  that, 
national  values  dictate  that  evil 
never  be  rewarded.  But  did  the 
States  reward  Mao  Tse-Tung  in 
L970's  by  establishing  diplomatic 
iconomic  ties  with  his  regime  after 
had  killed  millions?  No. 
the  contrary,  we  established  con- 
with  Mao's  cruel  regime  in  order 
as  many  of  the  Chinese  people 
p|)ssible.  Not  their  leaders,  but  the 
e. 

the  Chinese  card  was  a  prag- 

move,  but  it  also  reflected  our 

values.  As  for  human  rights  ques- 

in  Conmiunist  China,  the  issue 

never    been    whether    its    rulers 

be  the  beneficiaries  of  our  trade, 

the  much  broader  one  of  whether 

Chinese  people  would  be  the  bene- 

of  American  trade.  And  they 

and  will  be  all  the  more  so  as  we 

to  expand  our  trade  with  China 

fvjture  years. 

me  turn  for  a  moment  to  our  col- 

,  especially  those  on  my  side  of 

lisle,  who  have  long  been  engaged 

fight  against  communism.  Many 

opposed  Chinese  communism  in 

lays  when  it  was  not  fashionable  to 

when  we  were  told  by  some  ex- 

that    the    Chinese    Communists 

only  agrarian  reformers.  Boy,  how 

that  argtunent  back  in  the 

1940's  and  1950's  when  I  first  came 

Washington. 

I  know  how  you  feel  about  Chi- 

communism.      But      principled 

has   always   involved 

policies  that  help  the  vic- 

of  communism.  In  the  special  case 

dhina,  and  China  has  always  got  to 

(  onsidered  a  special  case,  continu- 

engagement  helps  the  Chinese  peo- 

and  serves  our  interests  and  our 
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We  nefed  only  turn  to  the  words  of 


the  journalist  who  was  one  of 
four  hunger  strikers  on 
Tianannien  Square  on  June  14,  1989,  to 
get  it  sti  aight,  and  he  says. 

Cancelling  MFN  would  help  hard-Uners.  If 
MFN  is  *ithdrawn,  the  United  States  will 
lose  the  arltical  leverage  needed  to  help  the 
Chinese  people. 

The  students  of  Tiananmen  Square 
said,  "Meach  out  your  hand,  reach  out 
my  hand,  reach  out  our  hands." 

Will  we  continue  to  reach  out  our 
hands  to  the  Chinese  people  through 
trade?  Op  will  we  withdraw  the  hand  of 
comfort  [and  hope  and  freedom  from  the 
Chinese  people? 

You  know,  there  is  no  American  in- 
terest aid  no  American  value  served  by 
abandomng  the  Chinese  people,  the 
whole  of  the  Chinese  people,  because  of 
their  rmers'  crimes.  I  would  strongly 
urge  tlmt  we  support  the  President, 
supportTour  national  interests  and  our 
values  and  support  the  suffering  Chi- 
nese peqple  by  upholding  most-favored- 
nation  Status. 

Mr.  RpSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
niinoislMr.  PORTKE.] 

Mr.  PORTER.  Mr.  Speaker,  I  begin 
by  commending  the  gentlewoman  from 
Califorria  for  her  leadership  and  for 
her  commitment  to  human  rights  for 
all  the  ]  leople  of  China. 

We  w(  luld  not  be  here  today  if  China 
had  no;  machinegunned  and  crushed 
hundreos  of  innocent  students  in 
Tianani^en  Square  in  1989.  We  would 
not  be  discussing  this  legislation  if 
Chinesej  troops  had  not  killed  hundreds 
of  Budflhist  monks  and  Tibetans  in 
Lhasa  aarlier  that  year.  We  would  not 
be  considering  conditioning  MFN  if 
they  hap  not  hunted  down  and  executed 
trial  thousands  of  innocent 
intellectuals  and  students 
nly  crime  was  to  long  for  and 
or  democracy  and  pluralism 
their  country  and  had  not  put 
'  trials  for  others  while  United 
States  I  attention  was  riveted  in  the 
Persian  Gulf.  We  would  not  be  con- 
cerned jabout  MFN  and  China,  if  the 
leaders!  in  Beijing  had  not  authorized 
sales  oc  sophisticated  arms  to  renegade 
states  Jikes  Iraq  and  Libya  or  helped 
Algeria^  build  a  nuclear  reactor  capable 
of  producing  weapons  grade  materials. 

Despijte  all  that,  Mr.  Speaker,  we 
would  jnot  be  here  considering  this 
measure  if  there  has  been  any  substan- 
tial reoognition  by  the  Beijing  regime 
of  stanflards  of  human  rights  and  indi- 
vidual freedom. 

But,  I  Mr.  Speaker,  there  has  been 
none,  ph,  yes,  they  hired  Hill  and 
Knowlton  recently  to  polish  up  their 
image  on  the  Hill.  And  they  have  done 
a  few  other  public  relations  measures 
of  a  cjsmetic  nature  to  attempt  to 
look  g>od.  But  the  bottom  line,  Mr. 
Speaker,  is  that  there  has  been  no 
progress  since  Tiananmen  Square,  no 
realiza  ;ion  of  how  far  out  of  step  China 
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is  under  this  regime  with  civilized 
standards  and  the  direction  of  almost 
all  other  nations  on  the  planet,  no  re- 
gret, no  change  in  the  direction  they 
have  taken  down  the  road  of  repres- 
sion, torture,  and  denial  of  the  rights 
of  the  Chinese  people. 

The  gentlelady  from  California  has 
provided  the  Chinese  leaders  with  clear 
guidance  of  what  we  expect  of  our  rela- 
tionship. We  are  not  saying  that  we 
wish  to  cut  off  diplomatic  relations,  or 
to  eliminate  communication  or  co- 
operation with  China.  All  we  are  say- 
ing is  that  we  have  markets  valuable 
to  the  Chinese;  that  the  trade  balance 
is  greatly  in  their  favor;  and  that 
where  there  is  no  sharing  of  values,  no 
coalescence  of  principles;  we  can  think 
of  no  reason  why  they  should  have  ac- 
cess to  our  markets  with  the  same 
privileges  as  are  enjoyed  by  nations 
who  believe  as  we  do. 

I  would  also  like  to  mention  one  pro- 
vision of  the  Pelosi  bill  that  I  think  is 
very  important  but  that  often  gets 
overlooked  next  to  all  the  other  provi- 
sions. That  is  the  condition  that  the 
President  may  not  recommend  MFN 
unless  the  President  certifies  that 
China  is  adhering  to  the  spirit  of  the 
Sino-British  joint  declaration. 

In  1984,  Great  Britain  and  the  Peo- 
ple's Republic  of  China  signed  the  Sino- 
British  joint  declaration.  This  docu- 
ment sets  the  conditions  under  which 
Hong  Kong  will  revert  to  Chinese  con- 
trol in  1997.  The  joint  declaration  gruar- 
antees  that  the  people  of  Hong  Kong 
will  be  allowed  to  maintain  their  gov- 
ernmental, judicial,  and  economic  in- 
stitutions for  at  least  50  years  after  the 
Chinese  take  control  of  Hong  Kong. 

In  contrast  to  China,  Hong  Kong  has 
a  long  history  of  economic  freedom  and 
prosperity.  In  addition,  democratic  in- 
stitutions are  developing  at  a  rapid 
rate  in  Hong  Kong.  This  September, 
the  people  of  Hong  Kong  will  go  to  the 
polls  to  elect  members  of  the  Legisla- 
tive Council,  Hong  Kong'  s  parliament, 
for  the  first  time. 

The  Joint  Declaration  is  the  people 
of  Hong  Kong's  only  guarantee  that 
China  will  not  trample  on  their  rights 
and  impose  a  strict  totalitarian  regime 
as  soon  as  it  takes  control  in  1997.  But 
the  only  incentive  that  China  has  to 
adhere  to  this  agreement  is  inter- 
national insistence  that  China  meet  its 
obligations.  Conditioning  MFN  on 
China  standing  by  its  agreements  re- 
lating to^ong  Kong  is  exactly  the  type 
of  pressure  we  must  keep  on  China  to 
preserve  Hong  Kong's  freedom. 

I  thank  the  gentlewoman  for  includ- 
ing this  important  provision  and  for  all 
of  her  hard  work  to  bring  this  impor- 
tant bill  to  the  floor.  I  urge  Members 
to  support  the  people  of  China  and  the 
people  of  Hong  Kong  and  vote  for  the 
Pelosi  bill. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2212,  legislation  condi- 
tioning the  extension  of  most-favored- 
nation  status  to  the  People's  Republic 
of  China.  This  legislation  will  retore 
balance  to  the  United  States-Sino  rela- 
tionship by  reinvigorating  American 
credibility  on  human  rights  issues  in 
China. 

Conditional  extension  of  MFN  will 
afford  us  valuable  leverage  over  the  be- 
havior of  the  Chinese  Government. 
However,  we  should  remember  that 
this  leverage  is  not  unlimited.  With 
over  4  billion  dollars  in  American  in- 
vestment in  China,  America  has  much 
to  lose  if  revocation  of  MFN  results  in 
virtual  collapse  in  Chinese  trade  rela- 
tions. Our  allies  will  not  similarly  re- 
voke trade  relations  with  China.  They 
will  surely  rush  to  fill  markets  we 
abandon.  While  a  stable  trade  relation- 
ship with  low  tariffs  may  be  more  valu- 
able to  the  Chinese  economy  than  to 
the  American  economy,  we  must  be 
careful  not  to  overplay  our  hand.  If  we 
do  so,  and  load  so  many  conditions 
onto  the  extension  of  MFN  that  the 
Chinese  have  little  incentive  to  com- 
ply, then  we  will  only  have  shown  that 
once  again  the  Americans  have  failed 
to  grasp  the  essence  of  the  Sino-Amer- 
ican  relationship.  In  an  attempt  to 
gain  leverage  over  the  Chinese  Govern- 
ment, we  will  have  lost  any  influence 
we  might  have  had. 

As  a  result,  I  opposed  House  Joint 
Resolution  263,  the  Solomon  resolu- 
tion, much  as  I  sympathize  with  the 
frustrations  of  the  sponsors.  I  will  also 
oppose  the  en  bloc  amendments  to  the 
Pelosi  bill  which  attach  so  many  condi- 
tions, however  worthwhile,  to  the  ex- 
tension of  MFN  that  the  concept  of  le- 
verage is  lost. 

The  en  bloc  amendment  seeks  to 
achieve  several  objectives  which  I 
wholly  support.  The  U.S.  Government 
must  move  aggressively  to  prevent  the 
import  of  goods  manufactured  with 
prison  labor.  imix)rts  which  already 
violate  other  statutes.  I  am  fully  in 
support  of  measures  to  press  the  Chi- 
nese to  halt  missile  sales  to  Pakistan 
and  Syria,  and  to  place  nuclear  tech- 
nology sold  to  Algeria  under  strict 
international  control.  Last,  I  want  to 
reiterate  my  strenuous  opposition  to 
Chinese  Government  policies  involving 
coercive  abortion  and  involuntary  ster- 
ilization. But  on  procedural  grounds 
alone,  I  must  oppose  this  en  bloc 
amendment.  I  simply  do  not  believe 
that  attaching  this  list  of  provisions  to 
the  extension  of  MFN  will  change  Chi- 
nese Government  policy  one  bit.  In- 
stead, I  believe  the  Chinese  will  walk 
away  from  the  table  and  American  pol- 
icy will  have  achieved  nothing,  least  of 
all  progress  on  the  human  rights  provi- 
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sions  included  in  the  Pelosi  bill  as  it 
stands  now. 

The  administration  opposes  the  con- 
ditioning of  MFN  status  to  China.  They 
argue  that  the  United  States  Govern- 
ment now  has  the  diplomatic  tools 
available  to  improve  the  human  rights 
situation  in  China  and  Tibet,  to  stop 
missile  sales  to  the  Mideast  and  Asia, 
to  press  successfully  for  wider  market 
access  for  American  Goods  in  China 
and  better  protections  for  American  in- 
tellectual property.  The  administra- 
tion is  right — the  tools  are  there,  and  if 
the  President  had  used  them  aggres- 
sively earlier.  I  believe  Congress  would 
not  be  debating  the  issue  of  MFN 
today. 

The  administration  also  claims  that 
MFN  is  a  blunderbuss,  and  an  awkward 
tool  to  try  to  influence  Chinese  policy. 
Again  the  administration  is  right.  Once 
MFN  were  cut  off,  the  United  States 
would  have  to  renegotiate  another 
trade  treaty  with  the  Chinese  in  order 
to  restore  it  in  the  future.  American 
business,  which  has  relied  on  a  stable 
trading  relationship  with  China  since 
the  completion  of  the  last  trade  treaty 
with  China  in  1980,  would  take  large 
losses  as  it  struggled  to  adjust  over  S4 
billion  in  American  investment  in 
China  to  a  drastically  worsened  bilat- 
eral trade  relationship.  American  soft- 
ware manufacturers  would  lose  any 
protections  they  might  have  hoped  to 
gain  through  current  negotiations  on 
intellectual  property  now  ongoing  be- 
tween the  American  and  Chinese  Gov- 
ernments. 

Perhaps  worst  of  all,  cutting  off  MFN 
would  most  hurt  the  strongest  force  for 
social  and  economic  change  left  in 
China — the  entrepreneurs  and  business- 
men. These  capitalists,  located  pri- 
marily in  the  southern  coastal  prov- 
inces of  Guangdong  and  Fujian,  have 
gamely  struggled  on  in  spite  of  the  po- 
litical crackdown  emanating  from 
Beijing  to  their  north.  These  dynamic 
economic  forces,  so  important  for  the 
survival  of  the  Hong  Kong  economy  as 
well  as  the  future  of  reform  in  China, 
rely  heavily  on  the  export  trade  for  a 
living.  Disapproving  MFH  would  strike 
at  the  heart  of  the  Chinese  entre- 
preneur by  virtually  denying  him  ac- 
cess to  the  American  market. 

Issues  demanding  immediate  atten- 
tion in  the  United  States-Sino  rela- 
tionship are  numerous;  but  so  too  are 
the  tools  available  to  the  President  to 
press  the  American  case.  I  would  like 
to  see  the  President  move  much  more 
vigorously  to  use  these  other  tools  at 
his  command,  particularly  in  the 
human  rights  and  international  politi- 
cal arenas.  Congress  has  resorted  to 
MFN  as  a  last  resort — it  is  indeed  a 
clumsy  weapon.  I  believe  we  would  be 
much  more  effective  as  a  nation  in  ad- 
vancing all  of  these  causes  if  we  fo- 
cused the  extension  of  MFN  status  on 
the  resolution  of  the  thorny  trade 
problems  we  now  have  with  the  Chinese 
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Government.  Our  trade  deficit  with 
China  last  year  was  over  SIO  billion  and 
is  likely  to  increase  over  20  percent 
this  year.  In  spite  of  a  commitment  in 
the  1980  trade  treaty  to  implement  in- 
tellectual property  protections,  the 
Chinese  refuse  to  respect  foreign  copy- 
rigrhts.  The  American  software  indus- 
try loses  over  $400  million  a  year  in  pi- 
rated software.  Chinese  investment 
barriers  and  obstacles  to  market  access 
are  the  subject  of  ongoing  talks  but  lit- 
tle progress  is  being  made.  In  sum, 
MFN  is  a  trade  tool,  and  is  likely  to  be 
most  effective  in  resolving  bilateral 
trade  issues. 

Mr.  Speaker,  the  hardline  elements 
who  yet  run  the  Chinese  Government 
may  still  believe,  as  did  the  emperors 
of  old,  that  they  are  the  center  of  the 
universe.  Their  intransigence  on  mat- 
ters of  human  rights,  proliferation, 
market  access,  and  intellectual  prop- 
erty reflects  an  arrogance  that  only  an 
emperor  could  dare  adopt.  H.R.  2212, 
the  Pelosi  bill,  shows  the  Chinese  Gov- 
ernment that  the  torture  of  even  one 
Chinese  is  a  matter  of  worldwide  con- 
cern, not  an  issue  of  domestic  politics 
which  they  can  refuse  to  discuss  with 
impunity.  While  I  would  have  preferred 
to  use  tools  other  than  MFN  to  press 
this  point,  China  must  now  realize  that 
America  will  stand  behind  its  prin- 
ciples— and  that  the  arrogance  of  the 
past  is  unacceptable  when  principles  of 
human  rights  are  at  stake. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
granting  MFN  status  to  the  People's 
Republic  of  China  is  in  many  peoples 
eyes  tantamount  to  an  endorsement  of 
human  rights  abuses,  the  sale  of  nu- 
clear technology  to  Third  World  des- 
pots, and  totalitarian  dictatorship. 

This  body  can  grant  Red  China's  re- 
gime preferential  trading  status,  but  it 
can  not  play  Pontius  Pilate.  We  can 
not  wash  away  responsibility  while  we 
condone  a  regime  which  would  have 
every  Member  of  this  House  exiled, 
jailed,  tortured,  or  executed. 

Those  who  favor  MFN  for  this  Com- 
munist regime,  claim  it  will  result  in  a 
loosening  of  tyranny,  an  impetus  to  de- 
mocratization. It  is  now  2  years  after 
the  Tiananmen  Square  massacre,  and 
the  hoped-for  improvements  in  htmian 
rights  and  political  freedom  are  no- 
where to  be  seen.  In  fact,  the  situation 
is  getting  worse. 

The  idea  that  MFN  will  bring  liberal- 
ization is  just  that,  an  idea — not  a  re- 
ality. It  is  an  illusion  which  permits  us 
to  treat  a  ghoulish  regime  with  the 
digrnity  and  respect  afforded  to  decent 
and  honorable  governments.  Face  the 
reality:  Our  colleague,  Mr.  Wolf,  has 
been  in  China  and  he  tells  us  the  Chi- 
nese are  u^ng  slave  labor  to  manufac- 
ture products  for  export.  According  to 
a  Nanking  City  yearbook,  engines  pro- 
duced  by    prisoners    working    at    the 
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Yinsl]  a,u  dlesel  engine  plant  "have  sold 

in    Hong    Kong,    Australia,    and 

Asia."      Similarly,      the 

City  yearbook  reported   that 

through-labor  camps  of  Fujian 

and  their  counterparts  in  12 

provinces  and  cities  are  used  to 

breign  exchange  revenue  and  to 

an  export-oriented  economy." 

of  the  Tiananmen  Square  dem- 

are  still  in  prison,  and  if  we 

the  continuation  of  the  status 

t  he  only  message  that  Beijing  will 

will  be  that  its  savage  repres- 

)f  the  prodemocracy  demonstra- 

1  t&s  OK  with  us.  The  arrest  and 

of  democratic  leaders  is  of 

concern — profitting   from    slave 

is  no  big  deal.  Our  actions  today 

s  )eak  much  louder  than  our  words. 

rune  21,  1989,  the  PRC  began  exe- 

indivlduals  accused  of  commit- 

icrimes"  during  the  prodemocracy 

on  Tiananmen  Square. 

Secretary  Baker  expressed 

1  egret. 

of  new  sanctions,  on  July  7, 
I  he  State  Department  allowed  a 
on  military  sales  to  China.  In 
Mr.  Eagleburger  and  General 
met  with  high-level  Chinese 
despite  the  prohibition  on 
meetings.  What  kind  of  message 
sending  to  the  criminal  regrime 
jing?  What  message  are  we  send- 
the  democratic  reformers  and 
who  languish  in  prison  or  who 
death  or  imprisonment  to  keep  the 
or  freedom  alive, 
our  colleague  Chris  SMrrn  about 
persecution  in  China.  This  re- 
is  murdering  Christians,  closing 
and  doing  its  best  to  stamp 
belief  in  God.  Ask  our  collegue 
]  jANTOS  about  the  massacres  going 
Tibet.  This  is  genocide,  there  is 
definition.  You  can  use  other 
to  try  to  paint  another  picture, 
an  illusion.  The  problem  is  not 
4ging  leadership  in  Beijing,  but 
morality,  their  unrepentant  be- 
the  Communist  system  itself. 
?ang  not  only  represses  its  own 
but  sells  advanced  weapons  to 
Iran,  Iraq,  Syria,  and  others, 
transfer  nuclear  weapons  tech- 
to  Iran,  Algeria  and  perhaps 
nut-ball  regimes.  They  are  rap- 
>ecoming  an  outlaw  nation — and 
be  treated  like  a  pariah,  not  a 
partner, 
this  debate  let  us  acknowl- 
that  the  People's  Republic  of 
is  not  the  only  China.  Instead  of 
ng  the  abuse  of  power  on  the 
we  should  be  lauding  the 
towards  democracy  being 
on  Taiwan,  the  other  China.  The 
on  Taiwan  and  mainland  share 
the  skme  culture  and  history.  Taiwan 
is  a  s  lowcase,  the  mainland  is  a  basket 
case.  The  reason  is  found  in  the  politi- 
cal ihilosophy  that  dominates  these 
two  ( hinas.  Taiwan's  22  million  people 
outpipduce    China's   1.1    billion.    They 
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have  mo'e  freedom,  enjoy  greater  po- 
litical ai  d  social  freedom,  and  they  can 
worship  Sod  as  they  see  fit  and  they 
don't  poee  a  military  threat  to  anyone. 

Not  only  should  we  not  be  granting 
special  p  ivileges  for  the  regime  on  the 
mainlanc ,  we  should  be  taking  positive 
steps  tojward  free  China.  The  freer 
China  wduld  like  our  recognition  of  the 
economic  and  political  role  it  plays. 
Lets  revjard  the  China  that  is  doing 
whats  ri^ht,  and  quit  making  excuses 
for  the  bid  guys. 

I  hopejthat  those  who  are  willing  to 
support  4lFN  for  China  are  also  willing 
to  supp<^rt  Radio  Free  Asia,  to  ac- 
knowledge democracy  on  Taiwan,  and 
to  condmnn  the  Chinese  involvement 
with  tyrants  in  Burma  and  Cambodia. 

Mr.  Spieaker,  I  have  a  stake  in  this 
decision.  In  my  district  is  the  largest 
harbor  op  the  west  coast.  Many  of  the 
large  aerospace  firms  which  do  busi- 
ness in  qhina  are  my  constituents.  But 
short-tertn  profits  are  an  illusion.  A 
longer  view,  calls  for  steps  that  secure 
a  deep  niendship  with  those  Chinese 
who  believe  in  democracy  in  China. 
They  ara  our  allies  in  spirit  and  soul, 
they  will  prevail  over  the  evil  that  has 
engulfed  their  homeland  and  when  they 
do,  theyjshould  know  we  were  on  their 
side,  ana  the  side  of  freedom  and  de- 
mocracy) all  along. 

Mr.  RqSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  niinutes  to  the  gentleman  from 
Delawan  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  the  pic- 
ture of  C  hina  sketched  before  us  in  to- 
day's debate  is  not  one  that  any  of  us 
can  view  favorably,  but  rather  with  de- 
spair. International  organizations  tell 
us  that  the  human  rights  situation 
there  h  is  worsened,  not  improved. 
Prison  li.bor  is  used  to  build  products 
to  expor;  to  the  United  States.  China 
thumbs  its  nose  at  the  Nuclear  Non- 
proliferation  Treaty  and  ships  desta- 
bilizing arms  to  countries  like  Iraq, 
Iran,  and,  apparently,  to  Syria.  Since 
Tianannren  Square,  Chinese  exports  to 
the  United  States  have  doubled,  while 
United  iltates  exports  to  China  have 
shrunk.  Today  only  one  country — 
Japan — enjoys  a  greater  trade  surplus 
with  ths  United  States  than  does 
China. 

Mr.  S]>eaker,  I  realize  the  primary 
focus  of  today's  debate  is  how  the  Chi- 
nese Go  remment  treats  its  own  citi- 
zens, iti  own  workers.  However,  I 
would  like  to  raise  the  issue  of  how 
China  ha  s  treated  a  number  of  workers 
in  our  om  'n  country. 

Four  years  ago,  a  steel  plant  in 
Claymont,  DE,  closed  its  doors,  idling 
over  600  workers.  A  year  later,  the 
plant  wa  s  bought  amidst  great  hope  by 
Citisteel  a  subsidiary  of  the  China 
Internat  onal  Trust  and  Investment 
Corperation,  which  is  an  agency  of  the 
Chinese  Government. 

The  plant's  unemployed  steelworkers 
and  thei  ■  union  helped  Citisteel  obtain 
special     Jtate  clearances  so   that   the 
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plant's  start  up  could  be  expedited.  In 
return,  the  former  Phoenix  employees 
believed  they  would  have  a  fair  oppor- 
tunity to  fill  the  new  positons  at  Citi- 
steel.  Instead,  the  new  Chinese  owners 
have  consistently  demonstrated  a  lack 
of  respect  for  those  American  workers 
and  their  representatives. 

Today  300  people  work  at  Citisteel. 
Two  hundred  former  Phoenix  employ- 
ees applied  for  positions,  only  36  were 
hired. 

This  past  May,  the  National  Labor 
Relations  Board  ruled  that  Citisteel 
was  violating  the  rights  of  its  Amer- 
ican workers  and  was  guilty  of  dis- 
criminatory employment  hirings  prac- 
tices. 

To  add  insult  to  injury,  Citisteel  has 
refused  to  acknowledge  the  existence 
of  the  union  which  represented  the 
former  steelworkers  and  to  date  has 
not  responded  to  a  hand-delivered  let- 
ter to  the  Chinese  Embassy. 

As  we  consider  most-favored-nation 
status  for  China,  I  hope  my  colleagues 
will  keep  in  mind  not  only  how  China 
has  treated  its  own  citizens,  but  in  this 
one  particular  case,  how  they  have 
treated  a  group  of  American  workers 
here  in  our  country. 

There  is  something  to  be  said  for  con- 
sistency. The  Chinese  have  been  con- 
sistent both  at  home  and  abroad. 
Should  the  reward  for  that  nation's 
consistency  be  to  give  them  most-fa- 
vored-nation trading  status  without 
conditions?  I  hope  not  and  urge  support 
of  the  Pelosi  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  ftom  Iowa 
[Mr.  LEACH]. 

Mr.  LEACH.  Mr.  Speaker,  as  the  pre- 
mier democratic  legislative  body  in  the 
world,  we  have  an  obligation  to  reflect 
American  values  to  the  world.  In  this 
regard,  there  is  no  serious  dissent  that 
the  sentiments  reflected  in  the  Pelosi 
bill  are  expressive  of  consensus  Amer- 
ican politics  and  social  philosophy. 

What  does  exist,  however,  is  a  divi- 
sion of  opinion  on  how  best  to  advance 
within  China  a  freer  and  more  solidly 
founded  ethic  of  democracy  and  human 
rights.  Here  the  question  advocates  of 
the  Pelosi  approach  must  examine  is 
the  question  of  means,  not  ends, 
whether  self-righteous  congressional 
indignation  advances  or  undercuts  a 
just  cause. 

What  is  at  issue  is  less  a  question  of 
indignation  than  judgment — how 
Americans  can  play  a  role  in  moderat- 
ing Chinese  policies  and  liberalizing 
Chinese  institutions.  If  history  is  a 
guide,  it  would  appear  that  almost 
every  effort  to  coerce  China  through 
economic  isolation  has  not  only  failed 
but  accentuated  unpredictable  xeno- 
phobic nationalism.  On  the  other  hand, 
almost  every  U.S.  step  toward  con- 
structive dialog  has  been  met  with  a 
liberalized  response. 

Relations  between  states  are  always 
evolving.  At  issue  is  external  as  well  as 
internal  politics. 


Generally  speaking,  government-to- 
govemment  policies  have  the  least  ef- 
fect on  how  countries  structure  their 
internal  affairs,  but  often  have  sub- 
stantial effect  on  how  they  structure 
their  foreign  policy.  Here,  this  Con- 
gress must  understand  that  in  terms  of 
the  profoundest  issue  in  international 
politics  today — war  and  peace — China 
has  generally  been  moving  in  a  pro- 
gressive direction. 

To  be  particularly  poignant,  in  terms 
of  the  gulf  war,  China  was  more  con- 
sistently supportive  of  the  President  of 
the  United  States  in  voting  in  the 
United  Nations  Security  Council  than 
the  majority  American  political  party 
was  in  voting  in  the  United  States  Con- 
gress. 

With  regard  to  the  current  situation 
in  the  Middle  East,  supporters  of  the 
Pelosi  approach  are  correct  in  pointing 
out  the  destabilizing  implications  of 
past  Chinese  missile  and  nuclear  sales 
to  the  regrion.  Yet.  if  there  is  to  be  any 
hope  of  establishing,  within  the  frame- 
work of  a  new  world  order,  agreements 
on  arms  restraint,  whether  it  be  on 
international  approaches  symbolized 
by  the  NPT,  to  which  I  hope  China  will 
accede  in  the  very  near  future,  or  re- 
grional  arms  control  in  the  Middle  E:ast, 
China's  cooperation — such  as  that  evi- 
denced yesterday  in  Paris  with  the  ten- 
tative agreement  by  the  permanent 
five  members  of  the  Security  Council- 
will  be  vital. 

No  one  in  this  Chamber  should  doubt 
that  playing  games  with  normal 
trade — daring  to  isolate  China— jeop- 
ardizes the  security  of  the  State  of  Is- 
rael and  any  hope  of  reasonable  arms 
restraint  in  the  Middle  East. 

The  irony  that  undergirds  this  frus- 
tration-laden legislative  lodestone  is 
that  American  foreign  policy  is  on  a 
roll. 

Free  enterprise,  free  trade,  fi-ee  poli- 
tics, are  gathering  momentum  in  vir- 
tually every  comer  of  the  globe.  The 
American  Presidency  in  1991  has  never 
been  more  vindicated  nor  more  gen- 
erally acknowledged  as  the  pinnacle  of 
world  leadership  than  at  any  time  in 
the  history  of  this  country,  save  per- 
haps 1918  and  1945. 

I  recognize  that  in  areas  of  foreign 
commerce  the  Constitution  gives  ple- 
nary authority  to  the  Congress.  Yet  in 
a  world  in  transition,  a  world  in  which 
a  half-century  hallmarked  by  geo- 
politics is  giving  way  to  one  driven  by 
geoeconomics,  this  Congress  would  be 
well  advised  to  give  the  benefit  of  the 
doubt  to  a  nondivisive,  bi-institutional, 
bipartisan,  approach  to  Sino-American 
relations.  After  all,  what  is  at  stake  is 
the  future  of  our  relations  with  one- 
fifth  of  the  world's  population. 

In  tnis  context,  termination  of  MFN 
for  Cliiia  v.ould  have  the  perverse  ef- 
fect of  most  severely  impacting  on 
those  elements  of  Chinese  society  we 
most  want  to  support:  The  reformist 
provincial  officials  and  entrepreneurial 


business  people  and  traders  in  south 
China,  especially  those  along  the  Pearl 
River  Delta. 

Revocation  of  MFN  would  strengthen 
the  hand  of  hardliners  in  Beijing  who 
seek  the  reimposition  of  bureaucratic 
controls  over  the  flourishing  nonstate 
sector  of  the  economy  and  who  advo- 
cate reinstigation  of  Marxist  ortho- 
doxy in  politics,  philosophy,  the  arts, 
and  science. 

Revocation  of  MFN  would  seriously 
joepardize  the  future  of  Hong  Kong  as 
well  as  Taiwan,  and  from  an  American 
a^cultural  perspective,  revocation  of 
MFN  would  be  the  equivalent  of  plac- 
ing yet  another  embargo  on  soybean 
sales.  Our  action  would  be  entirely  uni- 
lateral and  wholly  out  of  step  with  the 
rest  of  the  world.  Two  years  after 
Tiananmen,  no  American  ally  is  pre- 
pared to  follow  our  lead. 

Most  importantly,  revocation  of 
MFN  would  reverse  our  historic  "open 
door"  policy  to  China  in  favor  of  a 
counterproductive  "bolted  door"  ap- 
proach, unilaterally  ceding  our  pro- 
gressive influence  to  the  influence  of 
others  or  possibly  moving  the  world's 
largest  country  in  a  chaotic  autarkic 
direction. 

At  issue  fi-om  the  perspective  of  the 
Chinese  people  is  whether  their  coun- 
try is  economically  going  to  be  brought 
into  the  21st  century  a  la  Taiwan  or  a 
la  Ethiopia.  Here  let  me  remind  this 
body  that  just  30  years  ago,  just  prior 
to  the  cultural  revolution,  2  million 
people  starved  to  death  in  a  single  Chi- 
nese prefecture.  Does  this  Congress 
dare  suggest  that  it  is  a  humanitarian 
policy  to  slam  shut  America's  tradi- 
tional open  door  policy  and  shut  down 
the  free  enterprise  movement  that  has 
allowed  China  to  feed  its  population,  to 
plant  the  seeds  of  a  free  political  move- 
ment? 

At  a  time  in  history  when  the  nexus 
between  commerce,  diplomacy,  and  the 
roots  of  national  power  is  becoming 
ever  more  manifest,  a  quixotic  policy 
of  economic  self-abnegation  toward  the 
world's  most  populous  country  would 
represent  the  apogee  of  congressional 
folly. 

Defeat  this  self-defeating  legislation. 

D  1820 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  let  me  ex- 
press my  sincere  appreciation  to  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi],  the  distinguished  chairman, 
for  yielding  time  to  me.  I  also  want  to 
commend  the  distinguished  gentle- 
woman fi-om  California  [Ms.  Pelosi]  for 
the  magnificent  leadership  that  she  has 
provided  on  this  issue  from  the  very 
moment  that  the  tanks  murdered  the 
Chinese  students  in  Tiananmen  Square. 

Mr.  SPEAKER,  I  rise  in  strong  sup- 
port of  H.R.  2212,  a  bill  to  place  strin- 
gent human  rights  conditions  on  the 


49-059    0-95  Vol.  137  (Pt.  121  48 


17862 


CONG 


L 


renewal  of  most-favored-nation  [MFN] 
trade  benefits  for  the  People's  Republic 
of  China. 

More  than  2  years  have  passed  since 
the  brutal  massacre  at  Tiananmen 
Square,  when  hundreds  of  pro- 
democracy  demonstrators  were  killed 
by  Chinese  troops.  Thousands  of  dem- 
onstrators were  arrested;  many  were 
executed;  others  remain  in  prison  even 
today.  In  the  meantime,  the  Chinese 
leadership  has  continued  to  arrest  po- 
litical dissidents,  extract  forced  labor 
flrom  prisoners,  and  suppress  free 
speech  and  assembly. 

In  addition  to  these  clear  violations 
of  internationally  recognized  human 
rights,  the  Chinese  Government  has 
contributed  to  the  proliferation  of  bal- 
listic missiles  and  nuclear  technology; 
and  run  up  a  huge  trade  surplus  with 
the  United  States  based,  at  least  par- 
tially, on  forced  labor. 

This  continuing  pattern  of  gross  vio- 
lations of  international  law  proves  one 
thing  beyond  any  doubt:  that  President 
Bush's  policy  of  accommodating  and 
defending  the  Chinese  hardline  govern- 
ment has  completely  and  dramatically 
failed. 

Indeed,  not  only  has  the  policy  been 
unsuccessful,  it  may  actually  have  con- 
tributed to  the  obstinacy  of  the  Chi- 
nese Government,  which  continues  to 
ignore  its  international  obligations. 

Yet  even  though  the  President's 
hands-off  policy  has  manifestly  failed, 
he  has  again  asked  Congress  to  give 
China  unconditional  trade  benefits. 
The  House  of  Representatives  over- 
whelmingly rejected  this  view  last 
year — and  we  should  do  so  again  today. 
The  legislation  before  the  House, 
H.R.  2212,  includes  a  very  simple  and 
sensible  approach  to  United  States 
trade  policy  in  China.  The  bill  does  not 
suspend  MFN— in  fact,  it  explicitly  al- 
lows for  the  continuation  of  MFN  bene- 
fits for  1991.  But  the  bill  stipulates  that 
the  President  cannot  extend  trade  ben- 
efits in  1992  unless  he  certifies  that 
China  has  met  certain  hiunan  rights 
conditions. 

I  urge  my  colleagues  to  give  their 
strong  support  to  this  legislation. 
Given  the  President's  threat  to  veto 
any  conditions  on  the  renewal  of  MFN, 
this  body  will  be  sending  two  signals 
with  this  vote:  first  to  the  Chinese 
Government,  whose  policies  have  made 
them  the  object  of  worldwide  con- 
demnation; and  second,  to  President 
Bush,  who  apparently  needs  to  be  re- 
minded that  his  China  policy  has  no 
support  in  Congress  or  among  the 
American  people. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  GILMAN]. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
2212.  While  I  commend  my  close  friend 
and  colleague  the  gentlewoman  from 
California.  Ms.  Pelosi,  for  her  leader- 
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ship  c  n  this  issue,  I  do  not  feel  the  leg- 
islatii  in  goes  far  enough.  In  order  to 
immefliately  address  U.S.  national  se- 
curity, economic  and  human  rights 
concerns  we  should  not  hesitate  to 
send  ;he  clearest  message  we  possibly 
can  1 0  the  Communist  leadership  in 
Beijii  g:  That  we  will  no  longer  tolerate 
missi  e  and  nuclear  sales;  that  we  will 
no  lo  ager  tolerate  a  $15  billion  trade 
deflci  t  earned  on  the  back  of  American 
labor  and  political  prisoners;  and.  we 
will  ]  10  longer  tolerate  the  occupation 
of  Ti  )et  and  the  ruthless  repression  of 
prode  mocracy  forces  in  China.  I  believe 
that  ;he  best  way  to  send  such  a  mes- 
sage s  by  cutting  off  MFN. 

Hoi  ?ever,  my  good  friend,  the  gentle- 
wom)  .n  from  California,  has  high  hopes 
and  1  oble  intentions  and  if  her  legisla- 
tion jecomes  law  we  must  see  that  its 
everj  word  and  thought  is  followed 
throi  gh  by  specific  deeds  and  action.  If 
what  we  want  is  the  end  to  the  Com- 
muni  St  hardliners  regime  in  Beijing, 
and  1  lot  just  the  regime's  loosening  its 
hold  an  a  few  key  dissidents,  we  cannot 
contnue  to  prop  it  up  by  paying  its 
bills  year  after  year. 

De  ipite  my  reservations,  I  believe 
that  Ms.  Pelosi's  bill  is  well  thought 
out  ;  Lnd  I  believe  if  it  becomes  law  it 
may  very  well  lead  to  the  cutoff  of 
MF^  in  1  year.  Hopefully,  China  will 
liste  1.  Accordingly,  I  support  H.R.  2212 
and  commend  Ms.  Pelosi  for  her  out- 
stanling  leadership  for  human  rights 
in  toe  People's  Republic  of  China. 

Mtf.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yiel(  2  minutes  to  the  gentlewoman 
fron  Connecticut  [Mrs.  Kennelly]. 

M]  s.  KENNELLY.  Mr.  Speaker,  I  rise 
in  a  iipport  of  the  Pelosi  bill  and  in 
favQ :  of  renewing  China's  most-fa- 
vor«  1-nation  status.  While  I  am  in  dis- 
agreement  with  the  adnninistration's 
position  that  this  privilege  should  be 
grai  ted  unconditionally,  this  is  not  an 
eas3  side  to  take.  The  gruesome  memo- 
ries of  the  events  that  occurred  in 
Tiai  lanmen  Square  just  2  years  ago  are 
stii:  vivid  in  my  mind,  and  the  knowl- 
edgi  of  the  continued  repression  of 
hur  an  rights  is  equally  disturbing. 
Sev  (ral  other  factors  must  be  consid- 
ere(  ,  before  following  a  path  that 
woi  Id  only  serve  to  isolate  the  Chinese 
ratl.er  than  draw  them  closer  to  the 
int«  rnational  norms  of  trade  and  demo- 
cra  ic  political  ideals. 

D  iring  the  years  in  which  China  has 
had  MFN  status,  the  volume  of  trade 
bet  ?een  China  and  the  United  States 
has  been  substantial.  Some  of  the  most 
imi  ortant  markets  in  China  for  United 
States  exporters  include  grain,  ma- 
chi  le  tools,  aeronautics,  and  high  tech- 
nol  )gy  products.  More  than  1,000  Amer- 
ica 1  companies  have  committed  over  $4 
bill  ion  to  long  term.  United  States- 
Chjiese  joint  ventures.  Revoking  MFN 
would   jeopardize    this   invest- 
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China  wi  ,h  an  important  source  of  hard 
currency  but.  more  importantly,  it 
provides  a  vehicle  for  the  influx  of 
Western  Ideas  and  values,  as  well  as  a 
medium  Sy  which  our  Government  can 
continue  to  be  an  impetus  for  reform. 
If  we  reroke  most-favored-nation  sta- 
tus, we  significantly  weaken  our  bar- 
gaining xjsition  with  the  central  gov- 
ernment While  present  conditions  in 
China  indicate  that  our  influence  has 
been  soiaewhat  ineffective,  one  must 
also  consider  the  type  of  society  with 
which  oi  r  Government  must  negotiate. 
Ideology  and  trading  practices  in  China 
are  chaj  acteristic  of  a  society  com- 
pletely foreign  to  our  own.  Change 
must  be  instituted  with  care.  Revoking 
MFN  stiLtus  is  not  the  most  effective 
means  o  '  doing  so. 

Our  gc  al  should  be  to  help  to  reform 
China  s{  that  it  evolves  into  a  society 
that  shEires  our  respect  for  human 
rights,  c  emocratic  principles,  and  mar- 
ket-orie  ated  economics.  Revoking 
MFN  wc  uld  not  severely  wound  the  re- 
pressive central  authority,  but  rather 
those  a  tempting  to  push  for  reform. 
Southeast  China  is  home  to  the  most 
progressive  political  thinkers  in  the 
country  It  is  also  the  most  entre- 
preneur al  area  in  China.  This  is  not 
just  a  c<  lincidence. 

We  ca  a  be  successful  in  achieving  our 
goal  by  renewing  MFN  status  but  at- 
taching to  it  certain  tough,  but  fair, 
conditicns.  For  this  reason,  I  support 
H.R.  22|2,  introduced  by  my  friend  and 
coUeagiie  Congresswoman  Pelosi.  This 
bill  allc  ws  the  United  States  to  main- 
tain its  trading  status  with  China 
while  at  the  same  time  it  acts  as  a 
force  f ( r  change.  If  the  conditions  of 
the  Pel  jsi  bill  are  not  met  by  the  Chi- 
nese Gc  verimient,  MFN  status  will  not 
be  rene  ved  next  year. 

I  beli<  !ve  that  this  is  the  best  decision 
that  cjn  be  made  given  the  complex 
nature  3f  this  controversy.  MFN  status 
can  be  an  effective  tool  if  used  cor- 
rectly. Revoking  MFN  outright  in  this 
situation  is  cleary  inappropriate. 

D  1830 
IJOSTENKOWSKI.  Mr.  Speaker,  I 
minutes  to  the  gentlewoman 
District   of  Columbia   [Ms. 
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..  HORTON.  Mr.  Speaker,  I  extend 

CO  igratulations  and  appreciation 

gentlewoman   from    California 

P^osi]  and  the  gentleman  from 

[Mr.  ROSTENKOWSKI]  for  their 

outstanding  leadership  on  this  issue. 

Mr.  iJpeaker,  I  rise  today  in  support 
of  H.I,.  2212,  legislation  that  would 
make  MFN  status  for  China  in  1992 
conditfonal  upon  significant  progress 
human  rights  goals,  and  would 
country  closer  to  the  goal  of 
standard  for  human  rights  in  the 


;he 


might  finally  get  it,  if  we  de- 
status  altogether.  However, 
low  human  rights  standards 
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of  the  Bush  administration,  the  Con- 
gress now  needs  super  majorities  to  en- 
sure passage  of  human  rights  legisla- 
tion. Facing  this  reality,  I  believe  that 
making  MFN  status  conditional  upon 
human  rights  improvements  is  the 
most  viable  option. 

Mr.  Speaker,  many  countries,  such  as 
the  Sudan.  Romania,  and  Chile,  have 
been  denied  trading  preferences  for  vio- 
lating precisely  those  workers'  rights 
that  MFN  status  would  give  China. 

Why  should  China  be  rewarded?  Is  it 
like  the  megabanks,  too  big  to  fail? 
Where  is  the  elusive  single  standard  for 
human  rights? 

Mr.  Speaker,  I  was  privileged  to  be 
the  only  Member  of  Congress  to  par- 
ticipate in  a  press  conference  yester- 
day at  the  release  by  Amnesty  Inter- 
national of  the  Amnesty  International 
Report,  1991.  This  very  highly  re- 
spected annual  report  indicates  that 
thousands  of  pro-democracy  protesters 
arrested  last  year  are  still  detained, 
without  ever  being  tried  or  charged. 

Amnesty  International  also  recorded 
750  firing  squad  executions,  which  rep- 
resented the  highest  number  since  1983. 
In  China,  those  who  did  not  conform  to 
the  politically  correct  religion  are  sub- 
ject to  detainment,  harassment,  and 
arrest. 

The  Bush  Administration  perpet- 
uated these  problems  by  renewing  Chi- 
na's MFN  status  only  14  days  after  the 
Chinese  Government  implemented 
martial  law  in  1989.  We  were  told  at  the 
time  that  MFN  trade  status  was  the 
'key  to  our  eventual  hopes  for  a  more 
democratic  China.'  Today,  the  evidence 
is  that  MFN  has  encouraged  the  op- 
pressive human  rights  status  quo.  In 
fact,  the  policy  has  been  another  fail- 
ure in  a  long  line  of  attempts  to  pro- 
mote democracy  by  granting  MFN  sta- 
tus in  advance  of  reforms.  Granting  of 
MFN  status  to  Romania,  Poland,  and 
the  Soviet  Union  resulted  in  increased 
government  repression  which  retarded 
the  reform  process.  Poland  finally  re- 
formed when  we  withdrew  MFN  status 
and  the  Communist  Government  had 
no  choice  but  to  negotiate  with  Soli- 
darity. Let  this  experience  finally  be 
our  guide.  Unrestricted  MFN  status  for 
China  is  undeserved,  unwarranted,  and 
unwise. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 

[Mr.  BlLIRAKIS]. 

Mr.  BlLIRAKIS.  Mr.  Speaker,  I  rise 
in  opposition  to  the  Pelosi  bill.  Last 
year  I  supported  the  legislation  of  the 
gentlewoman  from  California  [Ms. 
Pelosi],  which  would  have  imposed 
conditions  on  the  extension  of  China's 
most-favored-nation  trade  status  for 
1991.  I  felt  that  some  conditions  should 
be  applied,  so  that  the  Chinese  Govern- 
ment might  attempt  to  reform  its  poli- 
cies toward  human  rights  in  order  to 
keep  its  MFN  status  with  the  United 
States. 

Although  I  strongly  support  many  of 
the  goals  Included  in  H.R.  2212,  I  intend 


to  vote  against  this  bill  because  I  am 
concerned  about  what  I  consider  a 
backdoor  approach  to  actually  revok- 
ing MFN  status  with  China. 

Mr.  Speaker.  I  share  the  concerns  of 
many  Members  that  H.R.  2212  imposes 
much  more  stringent  restrictions  than 
last  year's  legislation  would  have  en- 
acted. I  am  concerned  that  H.R.  2212 
would  seriously  harm  United  States 
businesses  that  have  invested  in  China, 
and  put  at  risk  over  S5  billion  in  United 
States  exports  to  China,  a  gap  that  Eu- 
rope and  Japan  will  surely  fill. 

Mr.  Speaker,  our  greatest  industry, 
our  other  manufacturers  which  now  ex- 
port to  China  or  in  some  way  benefit 
from  imports  from  there,  our  American 
workers,  would  indeed  lose  through  the 
elimination  of  MFN  for  China.  Japan 
and  Europe  will  be  the  gainers. 

Even  more  importantly.  I  fear  that 
H.R.  2212  will  hurt  the  Chinese  people 
more  than  the  current  leadership,  be- 
cause it  will  sever  all  links  that  en- 
hance their  well-being  through  jobs 
and  support  for  human  rights. 

However,  while  I  will  vote  against 
this  bill  today,  I  intend  to  closely 
watch  China's  progress  on  human 
rights  reform.  If  I  am  not  satisfied  that 
the  Chinese  Government  has  made  sig- 
niflcant  improvements  in  its  policies, 
then  I  will  not  support  the  extension  of 
MFN  next  year. 

Leaders  of  China,  heed  the  vote  today 
on  Solomon,  heed  the  concern  of  the 
American  people  regarding  your  human 
rights  and  other  policies  addressed  by 
this  legislation.  Change  your  thinking, 
or  in  the  final  analysis,  you  and  your 
people,  particularly  your  people,  shall 
be  ultimately  the  losers. 

However,  today,  let  us  not  yet  sever 
our  relationship,  which  affords  us  the 
opportunity,  and  hopefully,  influence, 
to  help  our  American  workers,  along 
with  the  little  people  of  the  People's 
Republic  of  China. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alabama  [Mr.  Erd- 

REICH]. 

Mr.  ERDREICH.  Mr.  Speaker,  last  Novem- 
ber I  had  the  opportunity  to  make  a  private  trip 
top  mainland  China,  and  I  would  like  to  share 
my  perspective  as  we  debate  wtiether  to  ex- 
tend China's  most-favored-nation  status.  Dur- 
ing my  visit,  I  had  the  chance  to  meet  with 
people  from  all  walks  of  life,  from  farmers  to 
teachers  to  indivkjual  storekeepers  to  goverrv 
ment  officials  to  students.  One  cannot  visit 
China  without  being  amazed  by  its  size,  its  im- 
mense population,  arxj.  unfortunately,  an  over- 
whelming government  rigidity  that  is  a  dark 
contrast  to  the  freedoms  we  enjoy  urxJer  the 
banner  of  democracy. 

There  is  no  question  that  many  in  China  are 
striving  for  and  working  toward  economk;  re- 
form. I  saw  many  examples  of  individual  entre- 
preneurship,  ar>d  there  is  no  question  that  the 
future  China  will  be  a  major  trading  nation, 
with  wortdwkJe  exports.  But  today  China  is  t)a- 
sk^ally  a  controlled  economy  with  an  authori- 
tarian political  system.  Why  shoukj  we  extend 


favorable  trade  status  to  a  Communist  nation 
ttiat  puts  many  businesses  and  industries  in 
my  home  county  of  Jefferson  in  direct  com- 
petitk)n  with  a  country  that  pays  its  workers  37 
cents  an  hour? 

Currerrt  law  fortjids  Communist  countries 
from  receiving  trading  benefits,  and  altows  it 
only  if  tfie  PreskJent  annually  requests  this 
benefit.  There  are  numerous  reasons  not  to 
waive  the  clear  mandate  of  current  law  .  .  . 
from  China's  txutal  crackdown  on  peaceful 
pro-democracy  demonstrators  in  Tiananmen 
Square  to  its  apparent  abandonment  of  its 
program  of  democratk:  reform  to  its  refusal  to 
sign  the  Nuclear  Nonpro<iferatk>n  Treaty  (the 
only  major  nuclear  power  to  refuse)  to  its  ship- 
ment of  sophisticated  weapons  around  ttie 
workj  arxJ  to  Iraq. 

China  has  rapidly  developed  a  favorite  trade 
balance  with  the  United  States;  today  it  is  over 
$10  tnllion  and  climbing.  Certainly  we  stXHikJ 
not  provkte  favored  nation  status  to  this  Conv 
munist  nation  at  this  time  arxJ  shoukJ  rx>t  sup- 
port any  presklential  waiver  of  current  law  until 
conditions  are  dramatKally  improved  for  the 
people  of  China. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1V4  minutes  tot  he  gentleman 
from  Virginia  [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  today  I 
rise  to  join  my  colleagues  in  support  of 
H.R.  2212. 

Most-favored-nation  status  is  a 
means  for  the  United  States  to  express 
its  support  for  another  nation  and  to 
encourage  that  nation  to  continue  the 
policies  of  the  past. 

When  we  opened  the  door  to  China  in 
1980,  we  expected  the  People's  Republic 
to  move  toward  democracy  and  to 
move  toward  improving  the  lives  of  its 
citizens.  For  a  while  this  policy  worked 
and  China  opened  its  arms  to  the  West. 
But  since  the  Tiananmen  Square  mas- 
sacre in  1989.  the  Chinese  have  used 
MFN  and  our  acconunodation  to  ma- 
nipulate our  markets  and  hurt  our 
economy. 

Our  trade  deficit  with  China  last  year 
was  more  than  $10.4  billion.  Our  trade 
deficit  for  the  first  quarter  of  this  year 
is  over  $2.2  billion.  Our  trade  deficit 
with  China  since  the  Tiananmen 
Square  massacre  has  totaled  over  S18.6 
billion.  It  is  obvious  that  the  Chinese 
Government  is  attempting  to  bankroll 
its  repressive  regime  and  compile  huge 
reselfves  of  foreign  currency.  To  main- 
tain a  favorable  trade  surplus,  the  Chi- 
nese Government  has  used  compulsory 
prison  labor  to  produce  goods  for  ex- 
port and  has  manipulated  the  market 
to  keep  their  prices  unrealistically 
low.  In  many  cases,  Chinese  goods  are 
being  sold  at  prices  less  than  the  raw 
materials  it  took  to  make  them. 

By  offering  MFN  to  China  in  1980,  the 
United  States  graciously  extended  a 
hand  to  China  and  offered  to  help  them 
move  into  the  democratic  world.  The 
People's  Republic  of  China  have  twist- 
ed this  hand  and  are  using  our  goodwill 
to  bolster  their  repressive  regime  and 
as  a  tacit  endorsement  of  their  status 
quo.  We  must  send  a  message  today 
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that  we  will  no  longer  turn  our  backs 
to  the  cries  of  those  oppressed  and  will 
no  longer  be  manipulated  by  our  trad- 
ing partners. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Pelosi  bill  and 
urge  Members  to  do  likewise. 

Mr.  Speaker,  Members  know  of  my 
longstanding  friendship  and  affection 
for  the  Dalai  Lama  of  Tibet  and  the 
people  of  Tibet  and  what  they  have 
been  through  under  the  occupation  and 
the  oppression  of  the  Chinese. 

The  Dalai  Lama  himself  told  me  in 
one  of  his  visits  to  this  country  several 
years  ago  that  he  had  talked  to  people 
who  had  been  beaten  in  Lhasa,  the 
former  capital  of  Tibet,  with  boards 
that  had  nails  driven  through  them. 
They  were  pounded  and  pounded  until 
they  confessed  to  whatever  it  was  the 
Chinese  had  in  mind.  Those  stories  are 
legion  and  I  do  not  need  to  recount 
them. 

D  1840 

But  one  thing  one  of  my  colleagues 
said  earlier  this  evening  was  that  the 
Pelosi  bill  is  the  wrong  way  to  deal 
with  the  Chinese,  that  they  will  do  ex- 
actly the  opposite  of  what  we  tell  them 
to  do.  That  reminded  me  of  a  story. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washingrton.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
Pelosi  proposal.  I  do  so  despite  the  re- 
gret I  expressed  earlier  that  the  Rules 
Committee  did  not  make  in  order  my 
amendment  that  would  have  called  on 
American  business  to  follow  a  code  of 
conduct  in  China  similar  to  the  Sulli- 
van principles.  It  prevents  political 
harassment  on  the  premises  of  Amer- 
ican businesses  and  stops  buying  of 
forced  labor  goods.  I  think  such  a  code 
of  conduct  would  have  been  very  help- 
ful in  making  American  business  a 
partner  In  the  struggle  for  human 
rights  in  China.  I  hope  at  a  future  time 
the  House  will  get  to  vote  on  that 
measure,  as  it  did  last  term. 

Nonetheless,  on  the  issue  before  us  I 
think  the  gentlewoman  from  California 
has  come  up  with  a  principled,  bal- 
anced approach.  My  distinguished  col- 
league &'om  Iowa  said  look  at  the  his- 
tory of  China.  I  look  at  the  history  and 
I  come  up  with  a  different  answer  than 
he  does.  I  look  at  the  history  of  the 
last  year  or  two  with  unconditioned 
most-favored-nation  trade  status.  Has 
it  produced  any  change  in  the  condi- 
tion of  prisoners  in  China?  Has  it  pro- 
duced any  change  in  the  jamming  of 
the  Voice  of  America?  Has  it  produced 
any  change  in  the  harassment  of  Chi- 
nese students  on  American  soil?  The 
answer  is  no. 

That  calls  for  a  different  approach, 
which  is  what  we  have  before  us.  It  is 
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an  api  iroach  that  uses  incentives,  uses 
leverage.  If  it  does  not  work,  we  can  go 
to  revocation,  we  can  even  go  back  to 
unconflitional  extension. 

Son:  e  of  my  colleagues  have  said  let 
us  be  realistic,  let  us  show  realism 
about  our  economic  interests.  I  am  for 
being  realistic.  But  there  is  nothing 
wrong  with  having  a  moral  element  in 
our  fo  reign  policy.  Taking  a  principled 
stand  here  will  not  only  help  enhance 
our  St  itus  as  a  leader  in  the  free  world, 
it  wil  help  our  realistic  economic  in- 
terest 3  in  the  long  run. 

Bell  3ve  me.  a  China  that  is  repressive 
and  t(  italitarian  5  or  10  years  down  the 
road  :  s  not  going  to  be  a  good  partner 
for  Ai  lerican  business.  A  China  that  we 
help  1  riove  toward  better  treatment  of 
huma  1  rights  will  be  a  far  better  busi- 
ness partner. 
I  urfee  support  of  the  Pelosi  bill. 
Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
jrield  IVi  minutes  to  the  gentlewoman 
from  ^ew  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speal  er,  as  a  cosponsor  of  H.R.  2212 
and  a  strong  supporter  of  forceful  ac- 
tion 3n  our  part  to  bring  an  end  to 
human  rights  abuses  in  the  People's 
Republic  of  China,  I  rise  to  urge  my 
colleagues  to  approve  this  legislation. 

We  simply  cannot  ignore  the  atro- 
cious human  rights  record  of  the  Chi- 
nese Grovernment;  it  would  be  totally 
inapE  ropriate  to  grant  China  pref- 
erent  ,al  trading  benefits  with  the  Unit- 
ed S  Ates.  Since  President  Bush  ex- 
tende  1  MFN  for  China  last  year,  the 
huma  n  rights  situation  has  not  im- 
prove d.  By  the  Chinese  regime's  own 
estin  ates,  over  270  prodemocracy  dem- 
onstritors  remain  imprisoned  without 
trial.  It  is  perfectly  clear  that  the  ad- 
minii  tration's  favorable  policy  toward 
Chini .  has  not  been  successful,  and  that 
we  n:  ust  hold  the  Chinese  Government 
accoi  ntable  for  its  actions,  in  a  very 
direc  ;  and  forceful  way. 

Wh  le  democracy  and  freedom  are 
swee;  »ing  the  world,  the  Chinese  dicta- 
torsi  ip  keeps  the  Chinese  and  Tibetan 
peop  e  under  Communist  rule  without 
any  pretense  of  justice  or  basic  free- 
doms .  The  status  of  the  United  States 
as  th  e  world's  preeminent  leader  of  de- 
moci  acy  must  not  be  compromised 
throi  igh  appeasement  or  acquiescence 
to  the  Chinese  regime.  From  the 
bloo(  y  massacre  of  the  pro-democracy 
dem(  nstrators  in  Tiananmen  Square  to 
the  <  urrent  barbarous  treatment  of  po- 
litic! .1  prisoners  and  dissidents,  the 
brutj  il  Chinese  regime  has  distin- 
guisl  led  itself  as  a  human  rights  abuser 
on  a  monumental  scale. 

Ch  na  has  also  sold  highly  advanced 
weaj  onry  to  unstable  governments 
such  as  those  in  Iran,  Iraq,  and  Algeria. 
Man  1  of  these  nations  have  a  declared 
intei  ition  of  building  nuclear  weapons. 
If  wi  are  to  control  the  spread  of  weap- 
ons )f  mass  destruction  in  a  meaning- 
ful 1  ray,  we  must  show  China  that  we 
will  not  tolerate  its  unwise,  wide-open 
pura  lit  of  arms  sales. 
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sponsor  of  this  legislation,  I 
the  conditions  it  imposes 
MFN  for  China  next  year 
appropriate.  These  condi- 
to   do   with  basic   human 
all  governments  should  re- 
is    no    reason    to    allow 
benefits  of  MFN  without  a 
improvement   in   their   des- 
hjiman  rights  record.  I  urge  my 
to  support  this  bill. 

Mr.  Speaker,  I  yield  3 
to  the  gentleman  from  Vir- 

.  WOLF]. 

Mr.  Speaker,  I  rise  in  sup- 
Pelosi  bill,  H.R.  2212,  which 
conditions   on   the   renewal   of 
nation  [MFN]  status  for 
e's  Republic  of  China  [PRC]. 
^ould  require  that  China  make 
progress"  in  the  area  of 
^ghts    before    receiving    MFN 
year. 
Chris  Smith  and  I  trav- 
1  he  PRC.  We  went  to  discuss  a 
)f  human  rights   issues  with 
leaders,    including    religious 
We  presented  Chinese  Premier 
'  irith  a  letter  signed  by  over  100 
oflleagues  along  with  a  list  of  77 
and  Protestant  bishops,  min- 
lay  people  who  were  in  pris- 
house  arrest, 
e  since  learned  that  several  of 
were  released  before  we 
Hhina.  However,  only  one  has 
since  then.  Unfortunately, 
Government    has    dem- 
that  it  is  continuing  its  pol- 
r^ligious  persecution  by  arrest- 
Joseph  Fan  Zhongliang  of 
in  June.  Just  when  we  are 
for  China  to  take  one  step  for- 
take  one  step  backward. 
Chinese  authorities  con- 
hold  democracy  activists  such 
Jingsheng  and  Wang  Juntao  in 
As  late  as  April  of  this  year, 
rights  activists  were  ar- 
advocating  further  reform. 
Government  is  choosing  to 
iiiternational  pressure  regarding 
qights  reform  and  continuing  to 
people  because  of  their  politi- 
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Chinese  Government  is  also  re- 
allow  thousands  of  its  citi- 
join  relatives  in  other  coun- 
njcluding  the  spouses  of  several 
in  the  United  States. 

trade,   the  picture  is  no 

'phe  CIA  recently  reported  that 

continuing  to  put  up  import 

At  the  same   time  China  is 

avoid  United  States  import 

trans-shipping  goods  through 

as  Hong  Kong  and  Macao. 

of  that,  we  know  that  through- 
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to 

ly 

aach 


and 

Si.W 


July  10,  1991 


CONGRESSIONAL  RECORD— HOUSE 


obtained  evidence  from  Asia  Watch 
which  indicates  that  as  late  as  October 
1988,  the  Beijing  municipal  prisons,  in- 
cluding the  prison  we  visited,  were 
making  socks  for  export  despite  Chi- 
nese statements  to  the  contrary. 

In  addition  to  human  rights  abuses 
and  unfair  trade  practices,  China  is 
continuing  to  sell  nuclear  technology 
and  nuclear-capable  missiles  to  states 
such  as  Pakistan,  Ssrria,  Algeria,  and 
now  Iran,  and  all  this  despite  American 
diplomatic  pressure  and  technology 
sanctions. 

Mr.  Speaker,  I  keep  looking  for  the 
Chinese  Government  to  make  positive 
changes  in  these  areas,  but  instead  of 
seeing  progress,  it  almost  seems  as 
though  China's  leaders  are  intent  on 
pushing  America's  patience  to  the 
limit.  It  is  almost  as  though  someone 
has  written  the  Chinese  Government  a 
plan  to  ruin  their  chances  of  getting 
MFN,  and  they  are  following  that  plan 
carefully. 

The  Congress  of  the  United  States 
has  an  opportunity  today  to  help  the 
Chinese  people.  We  must  take  a  strong 
stand  in  support  of  attaching  condi- 
tions to  China's  MFN  status.  The  Chi- 
nese people  want  American  trade,  but 
they  also  want  the  freedom  to  enjoy 
basic  human  rights.  I  believe  that  the 
Pelosi  bill  is  the  best  way  to  help  the 
Chinese  people  have  both. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  first  let  me  commend  the  gen- 
tlewoman ftom  California  for  the  vigor 
and  the  effort  that  she  has  put  into 
this  very  important  issue  that  is  before 
us. 

Mr.  Speaker,  the  renewal  of  China's 
most-favored-nation  [MFN]  status  is  a 
serious  question  in  light  of  China's 
poor  human  rights  record. 

Also  in  question  is  the  confusing  sig- 
nal the  administration  is  putting  out 
on  their  own  human  rights  efforts 
around  the  world.  While  human  rights 
and  democratization  programs  are  a 
high  priority  for  emerging  African  na- 
tions, we  close  our  eyes  to  the  aspira- 
tions of  the  young  people  in  China  and 
erected  the  Statue  of  Liberty  in 
Tiananmen  Square. 

The  President  opposes  the  $20  million 
we  voted  for  the  U.N.  Population  Fund 
to  continue  their  family  planning  pro- 
grams around  the  world  because  of  re- 
ports of  forced  abortions  in  China.  Yet, 
the  human  rights  of  thousands  of 
women  in  other  countries  will  suffer. 

And  what  about  workers  rights? 
While  the  administration  proposes  a 
free-market  economy  around  the 
world,  Chinese  workers  are  denied 
basic  freedoms  and  the  right  to  join 
unions  of  their  choosing.  Many  of  these 
workers  are  in  prison  where  they  are 
making  garment  sand  other  wearing 
apparel  under  slave-labor  conditions. 
These  very  garments  along  with  other 


low-wage  apparel  imports  are  wiping 
out  thousands  of  U.S.  jobs. 

At  the  same  time  many  of  these  same 
garments  are  transhipped  through 
other  countries  such  e^  Macao,  thereby 
violating  the  terms  of  our  bilateral 
textile  trade  agreement  with  China. 

Our  country's  failure  to  continue 
MFN  status  without  conditions  would 
send  a  signal  to  other  flreedom-loving 
countries  that  the  United  States  con- 
dones trade  agreement  violations,  and 
just  does  not  care  how  China  treats  its 
citizens. 

My  10th  District  of  New  Jersey,  in- 
cluding Newark,  has  many  working 
people,  with  high  unemployment.  Inex- 
pensive Chinese  shoes  are  flooding  our 
market. 

But  no  worker  would  stand  proud  in 
those  same  shoes  knowing  the  cost  in 
human  sacrifice  and  himian  rights  vio- 
lations that  makes  their  production 
possible. 

That  is  why  the  only  right  thing  to 
do  is  to  put  conditions  on  extending 
MFN  status  to  help  our  people,  and 
help  the  people  of  China. 

a  1850 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
this  amendment  and  the  accompanying 
bill  give  us  the  opportunity  to  have  an 
ideal  marriage  between  practicality 
and  principle. 

All  of  the  arguments  have  been  made. 
This  debate  is  drawing  to  a  close.  What 
is  not  drawing  to  a  close  is  the  agony 
of  the  Chinese  people. 

Anybody  who  has  gone  through  it 
with  the  students  who  have  had  to 
come  to  the  United  States,  the  stu- 
dents who  were  here  at  the  time  of 
Tiananmen  Square,  will  never  forget  it. 

This  is  our  opportunity  to  make  sure 
that  the  Chinese  understand  in  the  po- 
litical world  and  that  we  in  the  United 
States  understand  in  our  political 
world  that  it  is  decisions  in  the  politi- 
cal realm  that  drive  the  social  and  eco- 
nomic forces  in  China  and  not  vice 
versa,  and  in  order  to  accomplish  that, 
human  rights  is  fundamental.  It  is 
basic  to  seeing  that  the  political  deci- 
sion is  made.  It  is  imperative  that  we 
pass  this  bill.  It  is  imperative  that  we 
send  this  message  to  China. 

In  the  process,  we  will  find,  as  Ameri- 
cans, that  we  are  standing  up  for  prin- 
ciple, that  we  are  standing  up  for 
human  rights,  that  we  are  standing  up 
for  the  people  of  China  and  for  the 
workers  in  the  United  States. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  LIGHTFOOT]. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  as 
someone  who  spent  a  lot  of  years  deal- 
ing with  foreign  trade  particularly  in 
the  Pacific  rim  countries  before  com- 
ing to  Congress,  I  would  like  to  offer 
maybe  a  little  different  perspective. 
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one  that  is  not  politically  motivated, 
but  I  hope  is  anchored  in  reason  and 
common  sense. 

I  think  what  we  are  after  is  the  cor- 
rect goal,  but  unfortunately  we  are 
using  the  wrong  tools  to  get  where  we 
want  to  be.  What  did  Richard  Nixon 
and  what  did  Jimmy  Carter  teach  the 
Soviet  Union  by  putting  trade  and  eco- 
nomic sanctions  against  them?  What 
did  we  teach  Saddam  Hussein  by  put- 
ting economic  sanctions  against  him? 
We  lost  markets  for  American  prod- 
ucts, American  factory  workers,  and 
American  farmers. 

The  old  hardliners  in  China  are  in 
their  eighties,  and  the  good  Lord  is 
going  to  take  care  of  them  in  a  very 
short  time.  The  new  movement  that  is 
coming  on  in  China,  the  Mayor  of 
Shanghai,  the  Governor  of  Kwangtung 
Province,  and  so  on  realize  that  for 
communism  in  China  to  survive  they 
have  got  to  infuse  a  bit  of  capitalism  to 
make  it  work. 

For  those  in  this  body  who  are  upset 
with  what  the  Japanese  have  done  to 
us.  watch  out  what  happens  when 
China  takes  hold  in  the  world  of  trade. 
I  am  concerned  about  human  rights  for 
the  Chinese  people,  but  I  put  more  con- 
cern over  the  human  rights  of  Amer- 
ican farmers  and  American  factory 
workers  who  will  be  put  out  of  business 
and  put  out  of  jobs  as  we  lose  another 
trading  partner  and  give  it  to  the  other 
nations  of  the  world. 

I  do  not  think  that  S5  billion  worth  of 
trade  each  year  is  something  we  should 
slough  off  because  we  disagree  with 
what  someone  does.  Let  us  do  things 
that  affect  the  Chinese  Government, 
not  the  Chinese  people.  Take  the  help 
that  we  give  them  in  their  family-plan- 
ning programs  and  some  of  those  kinds 
of  things  which  foster  and  promote 
their  Communist  form  of  government, 
but  do  not  take  food  out  of  the  mouths 
of  the  Chinese  people  and  out  of  the 
American  farmers'  and  the  American 
factory  workers'  hands. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Speaker,  I  oppose 
most-favored-nation  (MFN)  status  for 
China.  It  is  neither  in  the  best  inter- 
ests of  China— and  by  that.  I  mean  its 
people,  not  its  rulers — nor  in  the  best 
interests  of  the  United  States. 

Only  Congress  has  the  power  to  stop 
the  President  from  extending  MFN  sta- 
tus to  China,  and  I  hope  we  will  do  so. 

I  oppose  MFN  status  for  China  for 
three  reasons. 

First,  human  rights.  I  think  we 
should  apply  sanctions  to  let  the  Peo- 
ple's Republic  of  China  (PRO  know 
they  must  pay  dearly  for  treating  their 
people  so  oppressively. 

Two  years  ago,  the  CJovemors  of 
China  ordered  no  less  than  a  massacre 
of  students  demonstrating  for  democ- 
racy. Since  Tiananmen  Square,  the 
Chinese  Government  has  continued  to 
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punish   Chinese   citizens   who   express 
anything  short  of  wholehearted  sup- 
port for  their  Government.  Thousands 
of  Chinese  have  been  jailed;  numerous 
dissidents   have   been   executed.    Last 
year,  when  MFN  for  China  was  being 
debated.   President   Bush   argued   that 
through  trade,  we  could  persuade.  Ac- 
cording to  this  argrument,  MFN  gives 
the  United  States  leverage  and  influ- 
ence with  the  Chinese  Government.  I 
have  not  seen  the  results.  While  bilat- 
eral    trade     has     increased,     China's 
human  rights  record  has  not  improved. 
I  also  oppose  MFN  because  in  trade 
as  in  human  rights  the  Chinese  have 
not  reciprocated.   China  accounts  for 
the  second-largest  share  of  the  United 
States  trade  deficit;  it  is  the  largest 
exporter  of  textiles  and  apparel  to  the 
United  States.  Our  country  now  runs  a 
$10  billion  trade  deficit  with  the  PRC, 
and   that   deficit   is   projected   to   in- 
crease. Of  the  $10  billion  total  deficit, 
$3.68  billion  comes  from  the  deficit  in 
textiles  and  apparel  trade.  Almost  14 
percent  of  our  total  textile  and  apparel 
.imports,   or  1.7  billion  square  meters 
'equivalent,  come  from  the  PRC.  This 
deficit  represents  thousands  of  Amer- 
ican jobs  lost.  What  can  I  tell  the  un- 
employed   textile    worker    in    South 
Carolina  that  we  have  gained  in  return 
for  his  loss?  Certainly  not  an  ally  or 
friend  we  respect  in  light  of  the  way 
the  Chinese  treat  their  people;  and  cer- 
tainly not  a  fair  trading  partner  in 
light  of  growing  trade  deficit. 

In  fact,  the  U.S.  Customs  Service  es- 
timates that  more  than  $2  billion 
worth  of  Chinese  textiles  and  apparel 
came  to  the  United  States  by  fraudu- 
lent means  in  1990.  Why  should  we  re- 
ward such  a  trading  partner  with  MFN 
status? 

Finally,  I  oppose  MFN  also  because 
of  China's  persistent  policy  of  selling 
nuclear  materials  and  nuclear  tech- 
nology to  non-nuclear  nations.  China  is 
the  only  major  nuclear  power  in  the 
world  that  is  not  a  party  to  the  Nu- 
clear Non-Proliferation  Treaty;  and 
not  only  have  they  not  signed  it,  they 
have  willfully  igrnored  its  purposes. 
There  is  ample  evidence  that  the  PRC 
has  helped  nations  such  as  South  Afri- 
ca, India.  Pakistan,  and  Brazil  develop 
nuclear  weaiwns. 

I  know  so  many  countries  enjoy  MFN 
status  that  it  means  a  lot  less  than  the 
name  implies.  But  I  take  the  name  lit- 
erally; I  am  opposed  to  saying  that  a 
nation  like  China,  guilty  of  abuses  we 
all  acknowledge,  should  be  called  a 
"most-favored"  nation.  So,  I  urge  sup- 
port for  both  House  Joint  Res.  263, 
which  would  withdraw  China's  MFN 
status,  and  for  H.R.  2212.  imposing  con- 
ditions on  extension  of  MFN  status  to 
China.  I  would  prefer  to  see  enactment 
of  House  Joint  Res.  263.  a  flat  MFN 
withdrawal  over  H.R.  2212.  a  condi- 
tioned withdrawal.  However,  the  Presi- 
dent has  pledged  to  veto  both  bills 
when  they  reach  his  desk,  and  I  believe 


Congress  has  a  better  chance  of  over- 

a  veto  of  H.R.  2212.  Therefore,  I 

sjtrong  support  for  H.R.  2212. 

ROSTENKOWSKI.  Mr.  Speaker,  I 

minute  to  the  gentleman  from 

Connecticut  [Mr.  Gejdenson]. 

GEJDENSON.  Mr.  Speaker,  the 
admiiistration's  policy  is  the  modem- 
ei  [uivalent  of  appeasement. 

Chinese   continue   to   imprison 

own  citizens.  They  continue  to 

(  angerous   weaponry   around   the 

and  the  United  States  steps  for- 

to  choose  this  nation  at  this  time 

continue  MFN.  If  we  have  ever  seen 

where  a  nation  has  slid  back  in 

direction  it  chose  it  is  China.  China 

lot  deserve  MFN. 

policy    of    appeasement    failed 

saddam  Hussein.  This  administra- 

maintained  the  policy  until  Au- 

of  protecting  Saddam  Hussein 

assisting    his    Government.    Ap- 

has  not  worked  in  the  past. 

is  not  going  to  work,  not  with 

(^ctogenarians  in  control  of  China 

nor  with  those  who  will  follow 

with   the    same   policies   unless 

stands  up  for  the  men  and 

who    suffered    in    Tiananmen 
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Mrl  GRANDY.  Mr.  Speaker.  I  yield  2 
to  the  gentleman  from  Wis- 
[Mr.  Klug]. 

KLUG.  Mr.  Speaker,  my  Wiscon- 
( ongressional  district  is  home  to 
the  largest  Chinese  student  pop- 
in  America.  During  the  crack- 
on      peaceful      protestors      in 
Square  those  Chinese  stu- 
at  the  University  of  Wisconsin 
the     Government     terrorize 
family  and  friends  who  had  gath- 
to  promote  change  and  progress, 
the  Chinese  students  marched  in 
country  they  always  feared  Chi- 
Govemment   spies   would   report 
students'   support   for  democracy 
home  putting  their  academic  ca- 
and  their  families  in  jeopardy.  In 
Tionths  that  followed  that  crack- 
they  agonized  over  the  fate  of  the 
at  Tiananmen  Square  and 
mcertainty  of  their  own  future. 
Tc  day,   Congrress  has  its  chance   to 
proriote  change  and  progress  in  China 
and  [  support  H.R.  2212  as  the  best  way 
to  (Jo  that.  H.R.  2212  extends  to  the 
of  China  the  benefits  of 
favored-nation    trade    status    as 
as  sending  the  unmistakable  mes- 
that  the  United  States  expects  re- 
in return. 
Tlis  legislation  calls  for  an  account- 
Df  the  political  prisoners  being  held 
of    their    activity    associated 
the  protest  at  Tiananmen  Square 
ultimately  their  release.  This  and 
human  rights  provisions  of  the 
should  have  been  demanded  of  the 
Government  2  years  ago  and 
should  do  so  today  if  China  expects 
business  with  the  United  States. 
Id  is  obvious  that  very  serious  prob- 
len  5  exist  in  China  and  we  must  at- 
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tempt  tc  find  solutions.  The  Chinese 
students  and  their  friends  and  col- 
leagues i:i  my  district  are  calling  on  us 
to  help  them  change  their  country.  A 
conditioial  renewal  of  MFN  provides 
the  means  and  the  incentives  for 
progrress  in  the  policies  of  the  Chinese 
Govemm  ent. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  IVi  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  Edwards]. 

D  1900 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  want  to  compliment  the 
gentlewoman  from  California  [Ms. 
Pelosi]  1  or  this  excellent  piece  of  legis- 
lation. 

I  hearc  a  coUeagrue  of  mine  say  a  few 
minutes  eigo  that  while  there  were  good 
people  o;  i  both  sides  of  this  debate,  and 
there  an  i  good  argruments  on  both  sides 
of  this  qebate,  while  I  atgree  there  are 
good  pedple  on  both  sides  of  the  debate, 
I  do  not  ELgree  that  there  are  good  argu- 
ments on  both  sides  of  the  debate. 

A  shoi  t  time  ago,  some  brave  young 
men  anc  women  in  China  stood  up  for 
the  thin  rs  that  this  country  has  always 
stood  for,  for  freedom,  for  democracy, 
and  the; '  put  up  a  statue  of  the  Statue 
of  Liber  by  in  Tiananmen  Square.  Now 
we  are  )eing  asked  to  turn  our  backs 
on  what  they  fought  for.  in  order  to  be 
able  to  J  ell  a  few  more  products. 

Let  me  tell  Members,  there  is  noth- 
ing in  ;he  Pelosi  language  that  will 
stop  trs  de  with  Communist  China.  It 
does  no  .  stop  imports.  It  does  not  stop 
exports.  It  merely  says  that  we  will  not 
give  Ch  na  the  extra  lower  tariff,  spe- 
cial trei  Ltment,  that  we  reserve  for  our 
best  fri  snds.  How  any  Member  in  this 
Chamber  can  argue  that  they  are  our 
best  fri<  nd  is  beyond  me. 

I  com  jliment  again  the  gentlewoman 
from  California  [Ms.  Pelosi].  I  hope  all 
of  my  cDlleagues  will  vote  for  this  bill. 
I  think  they  should  have  voted  for  the 
Solomoi  bill,  as  I  did,  but  I  certainly 
hope  that  the  House  will  give  a  re- 
soundin  g  vote  to  the  Pelosi  language. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  ;he  remaining  2'/2  minutes. 

This  las  been  an  excellent  debate.  I 
think  good  arguments  have  been  made 
on  botl  sides.  There  is  no  way  for  any 
one  Me  nber  here  today  to  predict  with 
a  certiinty,  with  an  absolute  cer- 
tainty, which  approach  is  the  best.  We 
all  wan  t  the  same  goals. 

I  would  clarify  one  point.  Speakers 
have  sa  id  MFN  is  the  lowest  tariff,  it  is 
the  bes  t  treatment  we  give  only  to  our 
best  friends.  That  is  not  true.  Mr. 
Speaker,  we  have  much  lower  tariffs 
for  othjrs,  below  MFN.  Some  of  them 
are  ca  led  GSP.  Some  of  them  are 
called  free-trade  agrreements  with  no 
tariffs  such  as  we  have  between  Can- 
ada, ar  d  with  Israel.  To  say  that  MFN 
is  the  )est  tariff  treatment  we  give  to 
any  on  s  country  is  not  accurate. 

Let  r  le  say  that  in  my  judgment,  and 
I  have  I  great  deal  of  confidence  in  our 
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President  who  ha£  as  strong  a  desire 
for  human  rights  as  any  Member  in 
this  body,  but  who  has  more  expertise 
and  knowledge  on  China  than  anyone 
in  this  body,  who  believes  that  the  best 
approach  is  to  leave  some  flexibility  of 
negotiation,  not  to  have  rigid  condi- 
tions that  actually  cannot  even  be  de- 
termined whether  they  have  been  fully 
met  or  not,  that  will  slam  the  door 
automatically  in  the  face  of  an  oppor- 
tunity to  continue  to  have  dialog  and 
engagement  with  the  Chinese.  I  happen 
to  believe  that  is  the  best  approach. 

I  will  be  offering  a  motion  to  recom- 
mit which  will  incorporate  many  of  the 
desired  goals  that  we  have  talked 
about  today  in  the  debate.  However,  it 
will  do  it  on  a  basis  of  giving  the  Presi- 
dent the  responsibility  of  reporting 
back,  so  that  we  will  have  that  infor- 
mation for  our  decision  next  year,  but 
it  will  not  automatically  slam  the  door 
on  dialog  engagement,  an  opportunity 
for  leverage  with  the  Chinese. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
jrield  the  remaining  time,  to  close  de- 
bate on  this  side,  to  the  gentlewoman 
from  California  [Ms.  Pelosi],  who  has 
done  a  very  good  job  of  orchestrating 
not  only  the  debate,  but  getting  acco- 
lades from  both  sides  of  the  aisle,  a 
gentle  person  who  has  worked  very 
hard  on  this. 

Ms.  PELOSI.  Mr.  Speaker,  again,  I 
thank  the  chairman  for  his  support  and 
assistance  on  this  important  legisla- 
tion. 

Mr.  Speaker,  today,  the  House  spent 
a  day  debating  how  we  can  use  our  le- 
verage to  improve  on  trade,  to  improve 
human  rights  in  China.  We  took  this 
time  because  this  issue  is  not  only  im- 
portant to  the  people  of  China,  but 
more  importantly,  because  it  is  impor- 
tant to  the  people  of  the  United  States. 
It  is  important  for  at  least  three  rea- 
sons: For  strategic  reasons,  because  of 
China's  participation  in  the  prolifera- 
tion of  nuclear  weapons;  for  economic 
reasons,  because  of  the  impediment  to 
our  trade  into  China,  and  the  implica- 
tions that  that  has  on  American  jobs 
and  on  American  workers;  and  on  an- 
other reason  of  principle,  because  we, 
in  passing  this  bill,  will  be  living  up  to 
the  principles  of  our  democracy  and 
the  promise  we  extend  to  other  coun- 
tries when  we  broadcast  on  Voice  of 
America  a  message  of  democracy. 

I  thank  my  colleagues  for  the  excel- 
lent level  of  debate  and  their  attention 
to  this  issue.  I  believe  that  this  is  a  bill 
that  the  House  wants,  that  is  an  opti- 
mistic bill.  I  am  hopeful  that  the  bill 
will  pass  and  become  law.  I  jim  hopeful 
that  the  prisoners  will  be  freed.  I  am 
hopeful  that  democratic  reform,  which 
is  inconceivable  to  the  authorities  in 
Beijing  now,  will  be  inevitable  to  the 
young  people  who  demonstrated  there. 
I  am  hopeful  that  most-favored-nation 
status  for  China  can  be  renewed  next 
year  with  pride  instead  of  with  shame. 
Mr.  Speaker,  I  want  to  in  closing 
thank  the  staff  of  the  Committee  on 
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Ways  and  Means  for  their  assistance  in 
this  matter,  and  recognize  Craig  Mid- 
dleton  of  my  staff  for  his  assistance, 
and  again  thank  all  our  colleagues. 

I  would  like  to  take  half  a  moment  to 
thank  my  constituents  in  my  district 
because  many  of  them  depend  very 
heavily  on  trade  from  China.  Many  of 
them  are  from  China.  They  would  like 
to  see  most-favored-nation  status  con- 
tinued. However,  they  are  Americans 
now,  and  they  know  that  their  eco- 
nomic success  that  they  have  gained  in 
this  country  cannot  be  gained  on  the 
backs  of  prison  laborers  and  on  the 
backs  of  those  who  deprive  people  of 
the  right  of  freedom  of  speech,  religion, 
or  press.  They  are  Americans  now.  This 
is  an  American  response.  I  think  It  is 
sensitive  to  Chinese  concerns. 

I  urge  my  colleagues  to  vote  yes  on 
H.R.  2212. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Under  the  rule,  the  previous 
question  is  considered  as  ordered  on 
the  committee  amendment  and  on  the 
bill. 

The  question  is  on  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Texas  opposed  to  the 
bill? 

Mr.  ARCHER.  Mr.  Speaker.  I  am  op- 
posed to  the  bill  in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  to  recommit  the  bill. 
H.R.  2212.  to  the  Committee  on  Ways  and 
Means  with  instructions  to  report  the  same 
to  the  House  forthwith  with  the  following 
amendment:  strike  all  after  the  enacting 
clause  and  insert  In  lieu  thereof— 

SECTION  1.  ACTIONS  BY  THE  GOVERNMENT  OF 
CHINA  WITH  RESPECT  TO  HUMAN 
RIGHTS. 

If  the  President  proposes  that  the  waiver 
authority  granted  by  subsection  (c)  of  sec- 
tion 402  of  the  Trade  Act  of  1974  be  extended 
in  1992  for  a  12-month  period  with  respect  to 
the  People's  Republic  of  China,  then  the 
President  shall  Include  as  a  part  of  the  docu- 
ment required  to  be  submitted  under  sub- 
section (d)  of  such  section— 

(1)  a  detailed  statement  regarding  whether 
the  government  of  that  country  has  made 
significant  progress  In— 

(A)  reversing  the  pattern,  dating  from 
June  3,  1969,  within  the  People's  Republic  of 
China  of  gross  violations  of  internationally 
recognized  human  rights. 

(B)  providing  an  accounting  for  those  citi- 
zens who  were  detained,  accused,  sentenced 
or  imprisoned  as  a  result  of  the  nonviolent 
expression  of  their  political  beliefs  during 
the     violent     repression     of     dissent     in 


Tiananmen  Square  on  June  3.  1989,  Including 
whether  such  individual  has  been,  or  will 
soon  be,  released  from  custody, 

(C)  terminating  religious  persecution  in 
the  People's  Republic  of  China,  including  in- 
timidation or  Imprisonment  of  individuals 
for  expression  of  their  religious  beliefs, 

(D)  removing  the  restrictions  in  the  Peo- 
ple's Republic  of  China  on  fireedom  of  the 
press  and  on  broadcasts  by  the  Voice  of 
America, 

(E)  terminating  the  acts  of  intimidation 
and  harassment  of  Chinese  citizens  in  the 
United  States. 

(F)  ensuring  freedom  fW>m  torture  and 
fix)m  inhumane  prison  conditions. 

(G)  terminating  the  prohibitions.  Imposed 
after  June  3.  1969,  on  peaceful  assembly  and 
demonstration. 

(H)  ensuring  the  access  of  international 
human  rights  monitoring  groups  to  pris- 
oners, trials,  and  places  of  detention, 

(1)  prohibiting  the  use  of  forced  labor,  espe- 
cially in  the  production  of  exports,  and 

(J)  taking  other  appropriate  action  to  pro- 
mote substantial  improvement  in  the  observ- 
ance of  internationally  recognized  human 
rights  In  the  People's  Republic  of  China  and 
greater  opportunities  for  freedom  and  de- 
mocracy in  that  country;  and 

(2)  a  statement  on  that  government's  popu- 
lation control  policies,  including  any  pro- 
gram of  coercive  abortion  or  involuntary 
sterilization. 

SEC.  a.  ADOmONAL  FACTORS  REGARDING  THE 
EXTENSION  OF  NONIM8CRIM- 

INATORY  TKEATMENT  OT  CHINA  IN 

isaz. 

(a)  In  General.— In  deciding  whether  or 
not  to  recommend  in  1992  the  extension  of 
the  waiver  authority  referred  to  in  section  1 
with  respect  to  the  People's  Republic  of 
China,  the  President  shall  also  take  into  ac- 
count— 

(1)  the  potential  economic  and  political  ef- 
fects that  such  an  extension,  or  the  absence 
of  such  an  extension,  may  have  on  Hong 
Kong; 

(2)  whether  the  government  of  the  People's 
Republic  of  China  is  adhering  to  the  Joint 
Declaration  on  Hong  Kong  that  was  entered 
into  between  the  United  Kingdom  and  the 
People's  Republic  of  China:  and 

(3)  the  extent  to  which  the  government  of 
the  People's  Republic  of  China  has  mod- 
erated its  position  regarding  the  accession  of 
Taiwan  to  the  General  Agreement  on  Tariffs 
and  Trade. 

(b)  Report.— Within  6  months  after  the 
date  of  the  enactment  of  this  Act.  the  Presi- 
dent shall  submit  to  Congress  a  report  de- 
scribing the  status  of  Taiwan's  application 
for  accession  to  the  General  Agreement  on 
Tariffs  and  Trade.  The  President  shall  there- 
after regularly  consult  with  Congress  regard- 
ing the  support  which  the  United  States  is 
extending  to  such  application. 

SEC.  S.  ADOmONAL  INTERIM  MEASURES  IF  NON- 
DISCRIMINATORY TREATMENT  EX- 
TENDED TO  CHINA  IN  IWl. 

If  nondiscriminatory  treatment  is  ex- 
tended in  1991  to  the  People's  Republic  of 
China  under  section  402(c)  of  the  Trade  Act 
of  1974.  the  President  shall  consider  whether 
the  taking  of  additional  measures  is  nec- 
essary or  appropriate  during  the  effective  pe- 
riod of  the  extension  to  address  bilateral 
trade  disputes  or  to  ensure  continued 
progress  within  that  country  toward  human 
rights.  Such  measures  may  include — 

(1)  in  response  to  unfair  trade  practices, 
action  by  the  United  States  Trade  Rep- 
resentative— 

(A)  in  initiating  additional  cases  under 
section  301  of  the  Trade  Act  of  1974  in  re- 
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sponse  to  practices  such  as  licensing  proce- 
dures that  serve  as  trade  barriers,  quotas  or 
other  import  restrictions,  and  discrimina- 
tory testing  and  certification  practices;  and 
(B)  promptly  seeking  remedies  provided 
under  the  trade  laws  if  the  People's  Republic 
of  China  fails  to  correct  unjustifiable,  unrea- 
sonable, or  discriminatory  trade  practices; 

(2)  aggressive  and  prompt  action  under  the 
appropriate  trade  laws  to  ensure  that  the 
People's  Republic  of  China  provide  adequate 
protection  to  intellectual  property  rights; 
and 

(3)  in  response  to  violations  of  human 
rights,  the  strict  conditioning  of  United 
States  support  for  international  loans  to  the 
People's  Republic  of  China  on  improvement 
by  the  government  of  that  countar  in  pro- 
tecting and  guaranteeing  such  rights. 

SEC  4.  RELATED  UNITED  STATES-CHINA  TRADE 
MATTERS. 

The  following  actions  shall  be  taken  dur- 
ing each  12-month  period  In  which  non- 
discriminatory treatment  is  extended  to  the 
People's  Republic  of  China  under  section 
402(c)  of  the  Trade  Act  of  1974: 

(1)  Textile  and  apparex  article  quota 
VIOLATIONS.— The  Commission  of  Customs,  In 
consultation  with  the  United  States  Trade 
Representative,  shall — 

(A)  determine  whether  any  textile  or  ap- 
parel article  that  Is— 

(1)  a  product  of  the  People's  Republic  of 
China,  and 

(11)  subject  to  quantitative  restrictions 
under  a  bilateral  agreement  between  that 
country  and  the  United  States,  is  being 
transhipped  through  a  third  country  for  pur- 
poses of  avoiding  such  restrictions; 

(B)  if  any  transshipment  described  in  sub- 
paragraph (A)  is  found,  charge  against  the 
quota  of  People's  Republic  of  China  for  such 
kind  of  textile  or  apparel  article  twice  the 
volume  of  the  goods  involved  in  such  trans- 
shipment; and 

(C)  within  6  months  after  the  date  of  the 
enactment  of  this  Act,  but  no  later  than 
July  3,  1992,  report  to  the  Congress  regarding 
all  determinations  and  charges  against 
quotas  made  under  subparagraphs  (A)  and 
(B). 

(2)  Forced  labor  products.— The  Commis- 
sioner of  Customs,  in  consultation  with  the 
United  States  Trade  Representative,  shall 
establish  a  system  for  investigating  allega- 
tions that  a  product  or  component  was  pro- 
duced by  forced  labor  in  the  People's  Repub- 
lic of  China  and  is  being  imported  into  the 
United  States.  Such  system  shall  provide 
for- 

(A)  an  office  to  which  information  about 
such  imports  can  be  submitted  or  requested 
by  interested  parties;  and 

(B)  procedures  for  the  Initiation  of  inves- 
tigations upon  petition  by  interested  parties, 
the  timely  conclusion  of  such  investigations, 
and  determining  what  action  should  be 
taken  to  stop  the  importation  of  such  prod- 
ucts or  components. 

The  Commissioner  of  Customs  shall  submit 
an  annual  report  to  Congress  regarding  the 
efforts  by  the  government  of  the  People's  Re- 
public of  China  to  terminate  exports  of  prod- 
ucts nuule  by  forced  labor  to  the  United 
States  and  the  status  and  nature  of  inves- 
tigations undertaken  pursuant  to  this  para- 
graph. 

SEC.  S.  REPORT  BY  THE  PRESIDENT  ON  EFFECTS 
OF  ACTIONS  ON  UNITED  STATES  EX- 
PORTS. 

In  deciding  whether  or  not  to  recommend 
the  extension  of  nondiscriminatory  treat- 
ment to  the  People's  Republic  of  China  in 
1992,  the  President  shall  evaluate  the  effects 


of  suclj  action  on  major  United  States  ex- 
ports, fccludlng  agricultural  exports.  The  re- 
sults of  such  evaluation  shall  be  included  in 
the  refort  required  under  section  402(d)  of 
the  Tr^de  Act  of  1974. 

SEC.  6.  $ENSE  OF  CONGRESS  REGARDING  RELA- 
TIONS BETWEEN  THE  UNITED 
STATES  AND  THE  PEOPLED  REPUB- 
UC  OF  CHINA. 

(a)  lONORESSiONAL  FINDINGS.— The  Con- 
gress  fl  Dds  that— 

(1)  o  (operation  between  the  governments 
of  the  Jnlted  States  and  the  People's  Repub- 
lic of  ( naina  on  international  issues  of  com- 
mon c<  ncem  is  one  basis,  among  several,  for 
the  po  litive  development  of  United  States- 
China  1  elations; 

(2)  tl  le  Unltad  States  and  China  have  co- 
operati  d  productively  to  bring  about  the 
withdr  iwal  of  Soviet  forces  firom  Afghani- 
stan; 

(3)  Chinese  initiatives  vis-a-vis  North 
Korea  have  contributed  to  enhanced  stabil- 
ity on  ihe  Korean  peninsula  and  the  security 
of  Sou  h  Korea; 

(4)  C  lina  and  the  United  States,  along  with 
Great  Jritain,  France,  and  the  Soviet  Union 
have  d  sveloped  a  formula  for  a  comprehen- 
sive pdlitical  settlement  of  the  Cambodian 
conflic  t  which  holds  out  the  promise  of  free- 
dom, ndependence,  and  self-determination 
for  the  Cambodian  people; 

(5)  C  hina  supported,  or  did  not  obstruct, 
the  efl  orts  of  the  United  States  to  forge  an 
Intern  itional  coalition  to  oppose  Iraq's  inva- 
sion ai  d  occupation  of  Kuwait; 

(6)  t  le  Government  of  China  has  accepted 
Presid  snt  Bush's  invitation  to  take  part  in  a 
confer  snce  of  major  arms  suppliers  to  dis- 
cuss f\  ture  weapons  transfers  to  Middle  East 
nation  3; 

(7)  <  n  the  other  hand,  China's  continued 
suppoi  t  for  the  Khmer  Rouge  has  the  jwten- 
tial  c  f  undermining  the  prospects  for  a 
peacelil  resolution  of  the  Cambodian  con- 
flict; 

(8)  ( Ihina's  reported  intention  to  sell  to 
Syria  intermediate  range  ballistic  missiles 
which  fall  within  the  limits  of  the  Missile 
Techn  )logy  Control  Regime  threatens  to  de- 
stabil;  ze  the  military  balance  In  the  Middle 
East  a  nd  to  threaten  the  security  of  Israel; 

(9)  I  ;hina's  reported  Intention  to  sell  to 
Pakis  an  intermediate  range  ballistic  mis- 
siles \  hich  fall  within  the  limits  of  the  Mis- 
sile Tl  chnology  Control  Regime  threatens  to 
destal  ilize  the  military  balance  in  the  South 
Asian  region  and  to  increase  the  prospects  of 
uncon  /entional  military  conflict  on  the  sub- 
contii  ent;  and 

(10)  China's  reported  1983  sale  of  an 
unsaf(  guarded  nuclear  power  reactor  to  Al- 
geria lalls  into  question  China's  subsequent 
comm  itments  to  act  in  accordance  with  the 
nuclei  T  nonproliferation  regime. 

(b)  SENSE  OF  CONGRESS.— In  View  of  the 
findln  fs  set  forth  in  subsection  (a)— 

(1)  It  Is  the  sense  of  Congress  that  foreign 
policj  actions  by  the  Government  of  the 
Peopl  s's  Republic  of  C^ina  which  undermine 
Unite  1  States  global  interests  and  which  are 
incon  listent  with  past  cooperation  between 
the  I  nited  States  and  China  (such  as  the 
trans:  er  of  missile  covered  by  the  Missile 
Techi  ology  Control  Regime  and  transfers  of 
unsaf  [guarded  nuclear  equipment,  materials, 
and  \  Bchnology)  will  have  serious  negative 
conse  luences  for  the  development  of  United 
State  )-China  relations,  in  particular  placing 
in  jec  pardy  the  access  of  Chinese  products  to 
the  Jnlted  States  market  through  non- 
discrl  minatory  tariff  status;  and 

(2)  ;he  Congress  urges  the  Government  of 
Chini  to  take  constructive  steps  on  a  unilat- 
eral, bilateral,  and  multilateral  basis  to  re- 
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duce  tensii^ns  in  regional  military  conflicts, 
particularly  by— 

(A)  restricting  the  transfer  of  conventional 
weapons, 

(B)  working  constructively  toward  the  cre- 
ation of  ai  multilateral  conventional  arms 
transfer  anid  control  regime, 

(C)  agreeing  not  to  transfer  weapons  of 
mass  destrtctlon,  and 

(D)  agreeing  to  multilateral  controls  on 
the  transfer  of  ballistic  missiles  and  the 
technology  associated  with  the  development 
of  such  weapons  and  delivery  systems. 

Mr.  AlicHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  r^d  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection]  to  the  request  of  the  gen- 
tleman fnom  Texas? 

There  Was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recogiized  for  5  minutes  and  the 
gentlewonan  from  California  [Ms. 
Pelosi]  urill  be  recognized  for  5  min- 
utes. 

Mr.  AECHER.  Mr.  Speaker,  my  mo- 
tion to  rBcommlt  takes  the  form  of  a 
substltut  B  for  the  bill.  I  believe  my  ap- 
proach, Mrhlch  drew  strong  bipartisan 
support  n  the  committee,  provides  a 
more  realistic  course  of  action  for  the 
United  S  ;ates. 

The  substitute  formulates  a  new 
basis  for  Congress  to  determine  wheth- 
er China's  behavior  on  human  rights 
and  tradi;  matters  justifies  support  for 
the  President's  decision  on  MFN  in 
1992. 

It  says  we  will  not  conduct  "business 
as  usua  "  with  China — we  will  not 
"close  our  eyes"  to  Tiananmen 
Square— but,  I  believe  it  Is  a  more  re- 
sponsible approach  that  will  allow  the 
President  and  Congress  together  to 
apply  prjssure  on  the  hardline  leader- 
ship in  ^hina.  Unlike  H.R.  2212  as  re- 
ported, ;he  substitute  addresses  Chi- 
na's behivior  not  just  with  respect  to 
human  rights  but  also  In  the  areas  of 
unfair  tr  a.de  practices. 

Under  my  substitute.  If  the  President 
proposes  to  extend  MFN  for  China  be- 
ginning June  3,  1992,  he  must  provide  a 
detailed  description  of  whether  China 
has  mad;  significant  progress  on  a  list 
of  huma:  i  rights  measures. 

They  nclude  providing  an  account- 
ing of  tliose  citizens  detained  and  Im- 
prisoned, ending  religious  x)ersecution, 
ensuring  freedom  of  the  press  and  al- 
lowing Access  to  trials.  The  President 
must  Include  in  this  detailed  report  a 
statement  on  China's  population  con- 
trol poll  cies.  Including  any  program  of 
coercive  abortion  or  involuntary  steri- 
lization. 

This  s.pproach  makes  Congress  and 
the  President  partners  in  assessing 
China's  luman  rights  and  economic  be- 
havior, treating  all  human  rights  Is- 
sues as  having  equal  priority.  It  does 
not  estJbllsh  impossible  certlflcations 
or  rigid  conditlonallty.  It  becomes  part 
of  the  statutorily  mandated  report, 
just  as  I  nder  H.R.  2212. 
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The  substitute  further  requires  that 
the  President  consider  the  potential 
impact  on  Hong  Kong  of  MFN  removal, 
and  states  that  the  U.S.  is  to  press  for 
Taiwan's  entry  into  the  GATT  as  a  8ei>- 
arate  customs  union  with  developed 
country  status. 

One  of  the  most  important  aspects  of 
my  substitute  is  that  it  deals  with  eco- 
nomic issues  as  well  as  human  rights. 
China's  trade  practices  have  been  very 
unsatisfactory  over  the  last  2  years, 
and  it  is  important  that  we  increase 
the  pressure  for  improvement  in  this 
area. 

The  substitute  directs  the  President 
to  consider  further  economic  sanctions, 
including  self-initiating  additional  301 
or  other  trade  law  cases  and  condi- 
tioning U.S.  support  for  international 
loans. 

The  substsitute  also  addresses  the 
problem  of  Chinese  transshipments  of 
improperly  identified  textile  and  ap- 
parel products  through  Hong  Kong.  It 
requires  Customs  to  charge  double  vol- 
ume against  China's  quota  for  any  vio- 
lations. Customs  must  also  establish 
procedures  for  investigating  and  stop- 
ping forced  labor  imports  from  China. 

The  substitute  also  recognizes  the 
vulnerability  of  U.S.  exports,  particu- 
larly wheat,  com  and  other  agriculture 
products.  Before  recommending  any  in- 
terim sanctions  or  further  extensions 
of  MFN,  the  President  must  evaluate 
and  take  into  account  the  effects  of 
any  action  on  major  U.S.  exports. 

Finally,  the  substitute  incorporates 
the  language  of  House  Joint  Resolution 
174,  introduced  by  Congressman  So- 
LAKZ,  urging  China  to  take  construc- 
tive steps  to  ensure  that  weapons  of 
mass  destruction,  conventional  weap- 
ons, and  missile  technologry  are  not 
transferred  to  third  countries. 

Mr.  Speaker.  I  believe  my  substitute 
is  a  superior  approach  to  dealing  with 
the  current  hard-line  leadership  in 
China.  It  attempts  to  maximize  the 
pressure  without  hurting  the  Chinese 
people  who  have  proven  a  love  for  free- 
dom and  democracy.  My  substitute  al- 
lows the  President  and  the  Congress  to 
work  together  toward  a  unified  U.S. 
policy. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  "yes"  on  the  motion  to  recommit 
with  instructions. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  in 
opposition  to  the  gentleman's  motion 
to  recommit.  The  motion  seeks  to 
weaken  an  already  very  well-balanced 
bill.  When  this  bill  was  put  together 
with  its  150  cosponsors,  it  was  crafted 
with  the  full  participation  of  the  Con- 
grressional  Working  Group  on  China. 
We  did  this  bill  with  an  eye  to  renew- 
ing most-favored-nation  status  in  1992, 
crafting  reasonable  conditions  that 
could  be  met. 

The  gentleman's  motion  abdicates 
the  right  of  this  body  to  exercise  its 
will  on  taxation  issues,  which  trades 
and  tariffs  are,  abdicates  that  to  the 
President  of  the  United  States. 


CONGRESSIONAL  RECORD— HOUSE 


17868 


I  am  certain,  I  say  to  the  gentleman 
from  Texas  [Mr.  ARCHER],  that  the 
President  of  the  United  States  does 
take  these  issues  into  consideration 
when  he  considers  renewal  of  most-fa- 
vored-nation status  for  China.  I  do  not 
expect  that  the  President  of  the  United 
States  makes  that  decision  in  a  vacu- 
um; at  least,  I  hope  he  has  considered 
these  issues,  but  this  is  simply  not 
enough. 

The  present  policy  has  not  worked. 
The  human  rights  conditions  have 
worsened.  The  repression  continues. 
The  trade  deficit  grows.  The  nuclear 
proliferation  continues.  The  export  of 
prison  labor  goods  continues  and  in- 
creases. The  present  policy,  as  I  said, 
has  not  worked. 

That  is  why  I  am  so  glad  that  in 
crafting  this  legislation,  we  have  the 
support  of  so  many  of  those  who  have  a 
really  vested  interest  in  the  continu- 
ation of  most-favored-nation  status  for 
China  next  year. 

The  Independent  Federation  of  Chi- 
nese Students  and  Scholars,  the  De- 
mocracy for  China,  the  Chinese  Alli- 
ance for  Democracy,  Dr.  Fang  Lizhi, 
and  the  list  goes  on  and  on  of 
dissendents  and  those  who  care  about 
democracy  in  China,  but  who  very 
much  want  most-favored-nation  status 
to  continue.  They  support  this  condi- 
tional approach. 

What  is  important  here  today,  Mr. 
Speaker,  is  to  remember  that  when  we 
put  this  bill  together  it  was  with  the 
intention  of  getting  the  broadest  base 
of  support.  We  made  concessions  in  the 
legislation  in  order  to  be  able  to  have 
as  united  a  front  as  possible,  to  send 
the  clearest  message  possible  to  the  au- 
thorities in  Beijing  that  their  trade  re- 
lationship with  us  was  one  we  wanted 
to  continue,  but  we  could  not  continue 
unless  there  was  a  change  in  their 
treatment  of  their  people,  and  that  the 
prisoners  be  released. 

So  I  appeal  to  my  colleagues  to  de- 
feat the  Archer  motion  to  recommit 
and  let  us  give  one  big  vote  today  for 
H.R.  2212.  Let  the  message  be  very 
clear  and  let  us  then  proceed  through 
the  process  with  the  best  bill,  with  the 
broadest  amount  of  support. 

I  think  it  is  clear  from  the  debate 
that  this  is  legislation  that  the  House 
wants.  I  am  very  proud  of  the  biparti- 
san support  that  it  has  received. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
opposition  to  the  niotion  to  recommit  H.R. 
2212.  Although  I  believe  that  the  substitute 
amendment  set  forth  in  the  motion  is  a  rea- 
sonable one,  and  one  that  I  am  philosophically 
inclined  to  support,  I  believe  it  is  Imperative 
that  the  House  send  a  strong,  united  message 
to  the  Chinese  Government  that  the  status 
quo  is  no  longer  acceptat)le.  We  must  see 
dramatic  improvement  in  China's  record  on 
human  rights  if  China  is  going  to  maintain  its 
MFN  status  in  the  future.  I  will  tfierefore  vote 
against  the  motion  to  recommit  and  for  H.R. 
2212,  as  amended  by  ttie  Committee  on  Ways 
and  Means.  I  will  however,  work  in  confererKe 


to  improve  the  btH  so  that,  hopefuRy,  it  can  be 
signed  by  the  President. 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  in 
Strong  support  of  House  Joint  Resolution  263, 
a  resolution  to  disprove  most-favored-nation 
[MFN]  trade  status  for  tt>e  People's  Reput>lic 
of  China. 

Mr.  Speaker,  I  am  an  original  cosponsor  of 
this  resolutkm,  and  I  had  intended  to  contrib- 
ute to  ttw  debate  on  this  important  issue. 
However,  I  was  unavokjatiiy  detained  at  a 
Ways  and  Means  Committee  hearing  during 
House  consideration  of  this  resolutk>n. 

The  People's  Republic  of  China  is  a  rene- 
gade nation  and  refuses  to  recognize  the 
basK  human  rights  of  its  citizens.  It  has  t>een 
2  years  since  the  brutal  massacre  in 
Tiananmen  Square,  arxl  the  situation  in  China 
has  remained  the  same. 

the  Chinese  Goverrvnent  still  suppresses 
political  opposition,  restncts  ttie  press,  detains 
and  incarcerates  its  citizens  and  uses  pris- 
oners  for  slave  \alaor.  Its  brutal  annexation  and 
occupation  of  the  sovereign  nation  of  Titset  is 
a  violation  of  Vt\a\  country's  inalienat)le  rigtits 
of  self-determination  and  religious  freedom. 

Internationally,  China  is  considered  a  major 
nuclear  power  and  yet  has  repeatedly  refused 
to  sign  the  Nuclear  Non-Proliferation  Treaty. 
Recent  evklence  indicates  ttiat  the  Ctiinese 
Goverrvnent  has  helped  in  ttie  devetopment  of 
several  nuclear  weapons  programs  in  Paki- 
stan, India.  Algeria,  Brazil,  Argentina,  and 
South  Africa. 

Far  from  improving,  China's  treatment  of  its 
citizens  and  actions  in  the  worid  community 
have  deteriorated.  The  administration's  desire 
to  continue  its  policy  of  constructive  engage- 
ment v-Tth  the  Chinese  Government  is  ap- 
peasement in  its  worst  form. 

Extending  the  MFN  status  for  China  is  not 
an  economic  issue,  it  is  a  niatter  of  principle. 
We  must  immed»tety  suspend  MFN  status. 
To  extend  MFN  with  conditions  does  not  go 
far  enough. 

I  am  pleased  thiat  a  majority  of  my  col- 
leagues agree  with  me  about  the  need  for  ttie 
United  States  to  serxJ  a  clear  arxj  unequivocal 
message  to  the  Chinese  Government  that  its 
disregard  for  the  rights  of  its  citizens  and  its 
responsibilities  as  a  member  of  the  inter- 
national community  can  no  tonger  be  toter- 
ated.  I  woukj  also  like  to  take  this  opportunity 
to  commend  my  colleague.  Representative 
Gerald  Solomon,  for  his  leadership  on  ttiis 
issue. 

Mr.  OARDEN.  Mr.  Speaker,  "the  cause  of 
America  is  ttie  cause  of  all  mankind."  Al- 
ttiough  penned  over  200  years  ago,  Common 
Sense  remains  the  most  ekx^uent  and  inspir- 
ing defense  of  freedom  ever  written.  People 
throughout  the  work!  continue  to  folk>w  ttie 
starxiard  set  by  Thomas  Paine  and  his  feNow 
American  revolutionaries  wtien  seeking  to 
shake  ttie  oppressive  yoke  of  totalitarianism 
and  establish  denxicratk;  nations  and  rep- 
resentative governments. 

Many  examples  can  tie  given,  but  ttie  most 
powerful  in  recent  memory  must  be  ttiat  of  ttie 
Chinese  students  in  Tiananmen  Square  defi- 
antiy  tioisting  a  statue  of  Lady  Li)erty  in  pro- 
test of  a  vkilently  oppressive  Chinese  Govern- 
ment. In  a  moment  of  singular  darity,  the 
stance  of  an  unarmed  dissktent  ctiallenging  a 
menacing  line  of  armored  tanks  came  to  rep- 
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resent  the  struggle  of  all  oppressed  Individuals 
seeking  freedom  and  affirmation  of  their  belief 
that  all  men  are  created  equal  and  endowed 
with  the  right  to  life,  liberty,  and  the  pursuit  of 
happiness. 

It  is  at  times  like  these  that  we  must  renew 
our  commitment  to  the  principles  embodied  in 
our  Government  and  vray  of  life.  Our  policies 
must  reflect  an  abhorrence  of  totalitarianism 
arxj  an  unyielding  defense  of  freedom.  Wheth- 
er political,  economic,  or  moral,  our  force  must 
be  equal  to  the  challenge.  We  cannot  continue 
to  act  as  if  nothing  has  happened,  as  if  the 
students'  courageous  demonstration  was  with- 
out merit  and  witfrout  effect.  To  do  so  is  to 
mock  these  individuals  and  their  cause,  and 
by  inference  to  besmirch  the  victory  over  tyr- 
emny  of  our  forebears. 

The  President  believes  tfiat  extending  nrwst- 
favored-nation  trade  status  to  China  will  en- 
at»le  us  to  influence  their  polrcies.  We  have 
maintained  this  status  since  the  events  in 
Beijing  in  1989,  and  the  effect  has  been  neg- 
ligit)te.  I  have  visited  China,  and  while  I  was 
impressed  by  the  importance  the  Chinese  as- 
cribed to  the  United  States  view  of  their  econ- 
omy, politk^al  system  arxJ  culture,  I  was  dis- 
appointed by  the  official  disregard  for  the 
events  in  Tiananmen  Square.  Thie  Goverrv 
merit's  brutal  repression  of  the  protest  was 
shocking,  and  its  characterization  of  ttie  dem- 
onstration and  sut)sequent  retaliation  as  insig- 
nificant at  the  very  least  indicates  a  lack  of  un- 
derstanding citx>ut  human  rights  and  the  value 
Americans  place  on  democratic  ideals. 

I  cannot  in  good  conscience  support  the  sta- 
tus quo.  It  is  true  ttiat,  with  one-fifth  of  the 
wodd's  populatkin,  China  cannot  be  isolated 
without  serious  consequences.  It  is  for  that 
reason  ttiat  I  oppose  a  total  U.S.  wittxJrawal. 
However,  witfiout  specific  concfitions  for  a  corv 
tinued  relationship,  China  will  t>e  free  to  con- 
tinue massive  oppression,  unrestricted  trade 
arxl  nuclear  proliferation.  Only  through  the  es- 
tatjlishment  of  Ijasic  standards  for  a  trade  rela- 
tionship will  appropriate  pressure  be  txought 
to  bear  up)on  the  perpetrators  of  these  atxjses. 
I  am  proud  to  join  my  colleagues  in  sending 
a  clear  message  that  our  ideals  and  t>eliefs 
are  timeless  arxf  powerful.  By  approving  H.R. 
2212,  we  will  assure  the  Chinese  people  of 
our  continued  invotvement  in  their  struggle  to 
obtain  the  fundamental  freedoms  of  speech, 
action,  arxJ  belief. 

The    SPEAKER    pro    tempore    (Mr. 
Torres).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  to  recommit. 
The    question   was    taken;    and    the 
Speaker  pro  tempore  annoimced  that 
the  noes  appeared  to  have  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 


tie 


Chair  announces  that  he  will 
to  a  minimum  of  5  minutes  the 
of  time  within  which  a  vote  by 
electrt)nic  device,   if  ordered,   will   be 
on  the  question  of  final  passage, 
vote  was  taken  by  electronic  de- 
and  there  were — yeas   118,   nays 
voting  7,  as  follows: 
[Roll  No.  204] 
YEAS— 118 


XV, 
reduci 
Ijeriod 
electr 
taken 
The 
vice, 
308.  n4t 


UMI 


(CA) 


(MO) 


Alexandfr 

Allard 

Archer 

Armey 

Baker 

Ballener^ 

Barrett 

Bereute 

BlliraU 

Boehnei 

Brooks 

Broomfftld 

Callaha 

Camp 

Campbe  1 

Chandle 

ClliiKer 

Coble 

Colemai 

Combes 

Coughli 

Crane 

Danner^eyer 

Davis 

DeLay 

Doman|CA) 

Dreier 

Englisli 

Ewlng 

Pawell 

Fields 

Fish 

FranksJCT) 

Gekas 

Geren 

Gilchreit 

Oillmoi 

Gradisc  i 

Graiidy 

Guartn: 


Abercri  mbie 

Ackem  an 

Anders  m 

Andrew  s  (ME) 

Andre*  b  (NJ) 

Andre*  b  (TX) 

Annum  lo 

Anthoi  V 

Appleg^te 

Aspin 

Atkinj 

AuCoil 

Bacchi  t 

Bamai 

Barton 

Batemj  n 

Belleni  }n 

Bennet ; 

Bentle; 

Berma; 

BeviU 

Bilbraj 

Bliley 

Boehl^ 

Bonloi 

Borskl 

Bouch  r 

Boxer 

Brews  t 

Browd  r 

Browi 

Bnux 

Bryani 

Bunnii  g 

Burtoi 

Bustaqiance 

Byron 

Camplfell  (CO) 

Cardli 

Carpel 


Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Hastert 

Hobson 

Holloway 

Houghton 

Hyde 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Kolbe 

Kopetski 

Laughlln 

Leach 

Lent 

Lewis  (CA) 

Lightfoot 

Livingston 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

Matsui 

McCandless 

McCrery 

McDade 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Morrison 

Myers 

Nichols 

Nussle 

Ozley 

NAYS— 308 

Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Costello 
Cox  (CA) 
Cox  (ID 
Coyne 
Cramer 
Cunningham 
Darden 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
DooUttle 
Dorgan  (ND) 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 
Emerson 


Packard 

Paxon 

Petri 

Pickle 

Pursell 

QuiUen 

Regula 

Rhodes 

Rinaldo 

Roberts 

Roe 

Roemer 

Roth 

Sarpalius 

Schaefer 

Scheuer 

Shaw 

Shays 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (OR) 

Solaiz 

Stenholm 

stump 

Sundquist 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Vander  Jagt 

Volkmer 

Vucanovlch 

Weber 

Williams 

Wylie 

Young  (AK) 

Young  (FD 

Zimmer 


Engel 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallegly 

Gallo 

Gaydos 

C^ejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

(^nzalez 

Goodling 

(Gordon 

Goss 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hancock 

Harris 

Hatcher 

Hayes  (ID 

Hayes (LA) 

Hefley 

Hefner 

Henry 

Merger 

Hertel 


Hoagland 

Hochbrueckn^r 

Horn 

Horton 

Hoyer 

Hubbaid 

Huckaby 

Hughes 

Hutto 

Ireland 

James 

Jefferson 

Jenkins 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsinc 

Lancaster 

Lantos 

LaRocco 

Lehman  (CA 

Lehman  (FL 

Levin  (MI) 

Levine  (CA) 

Lewis  (FD 

Lewis  (GA) 

Upinski 

Uoyd 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMUlen  (Ht» 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Molinarl 


de  la  Garza 

Hopkins 

Hunter 
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MoUohan 

Moody 

Moorhead 

Moran 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Porter 

Poshard 

Price 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Richardson 

Ridge 

Rlggs 

Ritter 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Savage 

Sawyer 


Sax ton 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shuster 

SlkorsU 

Slsisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

YatroD 

ZeUfT 


NOT  VOTING— 7 

Inhofe  Whltten 

Jacobs 

Smith  (LA) 


re- 


D  1936 

Messr^BLILEY,  COOPER,  WELDON, 
and  DIN  SELL  changed  their  vote  from 
"yea"  tc  "nay.' 

Messrs.  GEREN  of  Texas.  D ANNE- 
MEYER  and  ALEXANDER  changed 
their  vo  e  from  "nay"  to  "yea." 

So  th4  motion  to  recommit  was 
jected. 

The  reJBult  of  the  vote  was  announced 
as  above  recorded. 

The  IIPEAKER  pro  tempore  (Mr. 
Torres),  The  question  is  on  the  pas- 
sage of  the  bill. 

The  c  uestion  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RJOSTENKOWSKI.  Mr.  Speaker, 
on  that 


[  demand  the  yeas  and  nays. 
The  y(  as  and  nays  were  ordered. 


July  10,  1991 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  Members  this  is 
a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  313,  nays 
112,  not  voting  8,  as  follows: 

[Roll  No.  205] 
YEAS— 313 
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Abercromble 
AckemuLn 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzio 
Anthony 
Aspln 
Atkins 
Bacchus 
Ballenger 
Barnard 
Barton 
Beilenson 
Bennett 
Bentley 
Berman 
Bevlll 
Bilbray 
Boehlert 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfleld 
Browder 
Bruce 
Bryant 
Bunnln^ 
Burton 
Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coble 

Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Condit 

Conyers 

Cooper 

Costello 

CoughUn 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Dannemeyer 

Darden 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Din^U 

Dlzon 

Donnelly 

Dooley 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 


Espy 

Evans 

Fascell 

Fazio 

Feighan 

FUh 

Flake 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Oilman 

Gingrich 

Goodling 

Gordon 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hancock 

Harris 

Hatcher 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hobson 

Hochbnieckner 

Horn 

Morton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

James 

JefTerson 

Jenkins 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Ma<^tley 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 


McCoUum 

McCJurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Mlbme 

Miller  (CA) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinarl 

MoUohan 

Moody 

Moorhead 

Moran 

Morella 

Mrazek 

Murphy 

Nagle 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Riggs 

Ritter 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Savage 

Sawyer 

Saxton 

Schaefer 

Schener 

Scbifr 

Schroeder 

Schulze 


Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shuster 

Slkorskl 

SlsUky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 


Alexander 

Allard 

Anderson 

Applegate 

Archer 

Armey 

Baker 

Barrett 

Bateman 

Bereuter 

Bilirakis 

BlUey 

Boehner 

Brown 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Clinger 

Coleman  (MO) 

Combest 

C^rane 

Davis 

Dreler 

Ewing 

FaweU 

Fields 

Franks  (CT) 

Gekas 

Gfxen 

Gillmor 

Glickman 

Gonzalez 

Ooas 

CnuUaon 

Grandy 

Gnarini 

HalKTX) 


AuCoin 
de  la  Garza 
Hopkins 


Stallings 

Stark 

Steams 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taylor  (NO 

Thomas  (GA) 

Thornton 

TorricelU 

Towns 

Tiaficant 

Trailer 

Unsoeld 

Upton 

Valentine 

NAYS— 112 

Hamilton 

Hammerschmidt 

Hansen 

Hastert 

Hayes  (LA) 

Hcagland 

Holloway 

Houghton 

Ireland 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Kolbe 

Kopetski 

Laughlln 

Leach 

Lent 

Lewis  (CA) 

Lightfoot 

Livingston 

Lowery  (CA) 

Luken 

Marlenee 

Martin 

Matsui 

McCandless 

McCrery 

McDade 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Morrison 

Murtha 

Myers 

Natcher 

Nichols 


Vento 

Viscloeky 

Volkmer 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Wilson 

Wise 

Wolf 

Wolpe 

Yates 

Yatron 

ZeUff 


Nussle 

Oxley 

Packard 

Paxon 

Peterson  (MM) 

Petri 

Pickett 

(juiUen 

Rhodes 

Rlnaldo 

Roberts 

Roemer 

Roth 

Sarpalius 

Shaw 

Shays 

Skeen 

Slaughter  (VA) 

SnUth  (OR) 

Stenholm 

Stump 

Sundquibt 

Taozin 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (WY) 

Torres 

Vander  Jagt 

Vucanovich 

Weber 

Williams 

Wyden 

Wylle 

Young  (AK) 

Toong  (FL) 

Zimmer 


NOT  VOTING— 8 

Hunter 
Inhofe 
Jacobs 


Smith  (lA) 
Whitten 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2282,  NATIONAL  SCIENCE 
FOin^DATION  AUTHORIZATION 

ACT  AMENDMENTS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-147)  on  the  resolution  (H. 
Res.  190)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2282)  to  amend 
the  National  Science  Foundation  Au- 
thorization Act  of  1988,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  666,  PROVIDING  FOR  A  PRO- 
GRAM TO  ENSURE  U.S.  LEADER- 
SHIP m  HIGH-PERFORMANCE 
COMPUTING 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-148)  on  the  resolution  (H. 
RES  191)  providing  for  the  consider- 
ation of  the  bill  (H.R.  656)  to  provide 
for  a  coordinated  Federal  research  pro- 
gram to  ensure  continued  U.S.  leader- 
ship in  high-performance  computing, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


D  1946 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hunter  for.  with  Mr.  Jacobs  against. 

Mr.  GLICKMAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
since  the  contents  of  House  Concurrent 
Resolution  174  are  embodied  in  the 
Pelosi  amendment,  I  ask  unanimous 
consent  to  lay  House  Concurrent  Reso- 
lution 174  on  the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERING  OF  H.R. 
1989,  AMERICAN  TECHNOLOGY 
PREEMINENCE  AUTHORIZATION 
ACT 

Mr.  MOAKLEY,  from  the  committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-149)  on  the  resolution  (H. 
Res.  192)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1989)  to  authorize 
appropriations  for  the  National  Insti- 
tute of  Standards  and  Technology  and 
the  Technology  Administration  of  the 
Department  of  Commerce,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


NATIONAL  FAMILY  WEEK 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  23)  to 
authorize  the  President  to  issue  a  proc- 
lamation designating  each  of  the  weeks 
beginning  on  November  24,  1991  and  No- 
vember 22.  1992,  as  National  Family 
Week,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

D  1950 

The  SPELAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
reserving  the  right  to  object,  today  I 
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urge  my  colleagues  to  approve  House 
Joint  Resolution  23,  which  would  au- 
thorize the  President  to  designate  the 
week  beginning  November  24,  1991,  and 
November  22,  1992,  as  National  Family 
Week. 

This  resolution  encourages  the 
States  and  local  communities  to  ob- 
serve the  week  and  celebrate  the  fam- 
ily with  appropriate  ceremonies  and 
activities. 

The  purpose  of  National  Family 
Week  is  to  promote  recognition  of  and 
appreciation  for  the  American  family 
as  the  foundation  of  our  free  society, 
and  to  lay  before  the  American  family 
the  challenge  to  continue  to  perpetuate 
and  preserve  freedom,  honor  and  trust 
among  all  people. 

Honoring  the  family  in  the  United 
States  is  a  practice  everyone  can  be 
proud  of.  I  am  pleased  to  state  it  was  20 
years  ago  in  1971.  when  I  first  intro- 
duced this  legislation  and  I  have  re- 
introduced it  each  Congress. 

A  family  is  more  than  a  group  of  in- 
dividuals— a  family  is  a  community  of 
persons  united  by  their  commitment 
and  love  for  one  another. 

I  hope  all  my  colleagues  feel  as 
strongly  about  the  family  as  I  do  and 
will  join  me  in  support  of  this  resolu- 
tion. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
my  friend  from  Indiana  for  yielding, 
and  I  pause  at  this  point  merely  to 
commend  him  for  this  very  special  ef- 
fort to  recognize  the  importance  of  the 
American  family.  I  only  hope  that 
whatever  ails  the  arm  of  the  gentleman 
from  Indiana  [Mr.  MYERS]  at  this  point 
is  not  the  product  of  having  twisted 
arms  to  get  Members  to  sign  on  in  time 
in  order  to  have  this  recogrnition  today. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  from  Ohio  [Mr. 
Sawyer]  for  his  remarks,  as  well  as  his 
help  in  bringing  this  to  the  floor  today, 
and  I  appreciate  the  efforts  of  all  mem- 
bers of  the  committee  who  went  out  of 
their  way  to  make  sure  it  is  brought  up 
each  year.  This  is  the  earliest  in  recent 
years  this  bill  has  been  brought  up.  I 
know  it  will  get  to  the  President  for 
his  signature  very  early,  and  it  is  im- 
portant to  do  that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  23 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  President  is 
hereby  authorized  and  requested  to  issue  a 
proclamation  desi^atin?  each  of  the  weeks 
beginning  on  November  24,  1991,  and  Novem- 
ber 22.  1992.  as  -'National  Family  Week". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 


tie 


read 

motioi 

table 


Mr. 


third  time,  and  passed,  and  a 
to  reconsider  was  laid  on  the 


NA'  'lONAL  ELLIS  ISLAND  DAY 


SAWYER.    Mr.    Speaker,    I   ask 


unanii  lous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discha  "ged  from  further  consideration 
of  the  oint  resolution  (H.J.  Res.  130)  to 
designate  January  1  as  National  Ellis 
Island  Day,  and  ask  for  its  immediate 
consid  jration. 

The  Clerk  read  the  title  of  the  joint 
resolu  ion. 

The  SPEAKER  pro  tempore.  Is  there 
object  on  to  the  request  of  the  gen- 
tlemai  i  from  Ohio? 

Mr.  HYERS  of  Indiana.  Mr.  Speaker, 
reserv  ng  the  right  to  object,  I  cer- 
tainly do  not  object,  and  do  so  to  yield 
to  the  prime  sponsor  of  this  legislation, 
the  g«  ntleman  from  New  Jersey  [Mr. 
GUARi  n]. 

Mr.  jUARINI.  Mr.  Speaker,  January 
1  of  II  92  will  mark  the  100th  anniver- 
sary ( f  the  opening  of  Ellis  Island — a 
major  gateway  of  immigration  into 
this  0  juntry.  Since  that  first  day  in 
1892,  1 1  million  people  from  all  over  the 
world  tiave  passed  through  the  doors  of 
Ellis  ]  sland.  The  great  American  poet, 
Emma  Lazarus  described  them  as 
"tired  poor,  huddled  masses  yearning 
to  breithe  free."  During  the  heavy  im- 
migra  ;ion  of  the  early  1900's,  their  first 
view  <  f  America  was  the  shining  spires 
of  Nei  r  York  city  and  the  noble  figure 
of  th(  Statute  of  Liberty,  however, 
their  irst  steps  on  American  soil  were 
taken  on  Ellis  Island. 

Todi  i.y.  over  40  percent  of  Americans 
can  ti  ace  their  roots  to  an  individual 
who  passed  through  Ellis  Island. 
Todaji,  we  know  them  as  our  grand- 
fathers and  grandmothers,  our  aunts 
and  uncles,  members  of  our  families, 
who  struggled  and  sacrificed  to  realize 
their  ireams  in  this  country.  Some  of 
them  came  to  escape  persecution,  oth- 
ers c)  .me  to  escape  poverty,  but  all 
came  to  forge  a  new  life  in  a  land  of 
freedcm  and  prospertiy — the  United 
Statei  of  America. 

It  ii  fitting,  therefore,  that  Ellis  Is- 
land 1  low  serves  as  a  museum  to  tell 
the  s  ;ory  of  American  immigration. 
The  I  His  Island  Immigration  Museum 
was  t  nilt  through  the  efforts  and  pri- 
vate c  onations  of  over  20  million  Amer- 
icans. Since  its  opening  last  Septem- 
ber, ( ver  half  a  million  visitors  have 
alrea<  y  toured  through  the  facility, 
walki  ig  through  the  same  halls  in 
which  their  ancestors  were  processed 
years  ago.  Today  on  Ellis  Island, 
presei  it  and  future  generations  can 
learn  about  the  history  of  their  fami- 
lies a  1  their  Nation. 

To<J  ly,  we  consider  a  resolution 
whlct  I  have  introduced  to  commemo- 
rate ,  fanuary  1.  1992  as  National  Ellis 
Islan(  Day — January  1  being  the  day 
the  f  rst  immigrants  set  foot  on  Ellis 
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Island  alriost  100  years  ago.  I  urge  my 
colleague:  to  support  this  legislation 
and  in  do  ng  so  recognize  the  anniver- 
sary of  tills  important  national  land- 
mark. Elljis  Island  is  a  symbol  of  the 
hope  for  freedom  and  prospertiy  which 
America  offered  to  the  world  in  the 
past  and  c  ontinues  to  offer  today. 

Mr.  MY  SRS  of  Indiana.  Mr.  Speaker. 
I  thank  ;he  gentleman  for  his  com- 
ments anl  the  legislation  he  has  pre- 
sented hei  e. 

Mr.  Speaker,  I  yield  to  my  good 
friend,  ths  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  GILMAN.  Mr.  Speaker,  as  an 
original  dosponsor  of  this  resolution,  I 
rise  in  su  pport  of  House  Joint  Resolu- 
tion 130,  V  'hich  desigmates  January  1.  as 
National  Ellis  Island  Day.  and  com- 
mend mj  good  friend  and  colleague 
from  the  state  of  New  Jersey.  Mr. 
GUARINI,  for  introducing  this  legisla- 
tion for  1  bousing  attention  on  Ameri- 
ca's gate\  ray. 

Ellis  Is]  and  symbolizes  the  hopes  and 
dreams  o '  over  12  millions  of  our  Na- 
tion's im  nigrants.  The  island  was  the 
first  contact  they  had  with  a  land  of 
new  freecom.  hope,  and  promise.  This 
resolution  serves  as  an  appropriate 
tribute  tc  a  magnificent  place  in  Amer- 
ican histc  ry. 

Mr.  Sp<  aker.  accordingly.  I  urge  our 
colleague  to  join  in  supporting  this  im- 
portant resolution. 

Mr.  MY  ERS  of  Indiana.  Mr.  Speaker. 
I  thank  ttie  gentleman  from  New  York 
[Mr.  GiLiiAN],  and  I  yield  to  the  gen- 
tleman fram  Ohio  [Mr.  Sawyer]. 

Mr.  SASVYER.  Mr.  Speaker,  I  thank 
my  frienc ,  the  gentleman  from  Indiana, 
and  offer  special  gratitude  to  the  gen- 
tleman from  New  Jersey  [Mr.  GUARINI], 
for  this  important  and  timely  resolu- 
tion. 

For  th  )se  of  us  on  our  committee 
who  have  been  struggling  over  the  last 
year  to  biing  the  fullest  possible  count 
to  the  er  umeration  of  our  Nation,  we 
can  appn  ciate  the  recognition  that  the 
gentleman  from  New  Jersey  brings  to 
Ellis  Isla  id  today.  It  is  a  recognition  of 
an  age  of  transcontinental  migration,  a 
period  in  which  the  great  waves  of  Eu- 
ropean ndigration  a  century  ago  sur- 
passed 1  hiillion  a  year,  as  this  Nation 
grew  and  achieved  the  diversity  that  it 
benefits  i  rom  today. 

Mr.  Sp<  taker,  we  are  today  in  another 
age  of  gli  (bal  migration,  as  populations 
in  unprecedented  numbers  move 
around  tie  globe  and  into  this  Nation 
in  numbjrs  unexperienced  since  that 
age   of  ireat   immigration   a   century 


ago. 
Mr. 


Spjaker,  as  we  struggle  to  cope 


with  the 


challenge  and  the  benefits  of 


the  diver  sity  that  comes  to  this  Nation 
today,  it  is  important  to  recognize  and 
remember  those  lessons  from  the  past 
that  havs  made  this  Nation  all  that  it 
is  in  the  twentieth  century.  For  that,  I 
thank  the  gentleman  from  New  Jersey 
[Mr.   GuiROJi],   and  all   of  those  who 
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joined     in     this     special     recognition 
today. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  from  Ohio  [Mr. 
SA^V'YER]  for  his  comments,  and  thank 
the  gentleman  from  New  Jersey  [Mr. 
GUARINI]  and  the  gentleman  from  New 
York  [Mr.  Oilman],  and  all  who  took 
part  in  introducing  this  legislation. 

Ellis  Island  has  touched  just  about 
everyone  in  this  country.  We  had  an- 
cestors who  came  through  there.  Their 
first  revelation,  their  first  opportunity 
to  see  the  New  World,  was  Ellis  Island. 
It  is  most  appropriate  that  it  has  now 
been  restored,  and,  more  appropriately, 
we  recognize  the  importance  that  Ellis 
Island  has  been  to  bring  this  great 
melting  pot  of  the  United  States  into 
reality. 

Mr.  Speaker,  it  is  most  appropriate, 
and  we  thank  these  Members  for  the 
introduction  of  this  legislation. 

Mr.  GUARINI.  Mr.  Speaker,  I  think  I 
can  say  it  certainly  speaks  to  the  great 
sense  of  what  America  is  about,  and  ex- 
presses in  its  totality  the  American 
spirit.  I  thank  the  gentleman  from  In- 
diana [Mr.  Myers],  the  gentleman  from 
Ohio  [Mr.  Sawyer],  and  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
if  we  go  to  Ellis  Island  and  look  at  the 
coldness  of  the  big  halls,  you  would 
say,  "My  gosh,  our  ancestors  came  in 
here.  What  a  reception,  to  come  into 
this  cold  building." 

Mr.  Speaker,  many  of  these  people 
did  not  speak  English.  They  came  into 
a  new  country,  and  were  put  into  these 
cold  halls.  But  how  soon  after  that,  I 
hope  that  they  got  out  into  what 
America  really  is,  into  the  free  world. 

Mr.  Speaker,  this  is  a  great  oppor- 
tunity that  we  have  to  recognize  our 
ancestors  for  what  they  brought  to 
make  America  what  it  is  today.  It  is 
most  appropriate  what  the  gentleman 
from  New  Jersey  [Mr.  Ouarini]  has 
done  here  today,  again  restoring  Ellis 
Island  as  a  national  memorial. 

Mr.  OUARINI.  Mr.  Speaker,  I  think 
it  would  be  fitting  for  every  American 
to  make  a  commitment  to  themselves, 
that  some  day  they  will  visit  Ellis  Is- 
land with  their  family. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
it  should  be  mandatory,  to  have  every- 
one go  visit  there. 

D  2000 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  RES.  130 

Whereas  the  imnUgrant  station  at  Ellis  Is- 
land, New  York,  opened  on  January  1,  1892. 
admitting  700  immigrants  to  the  United 
States  on  its  1st  day  of  operation; 

Whereas  approximately  17,000,000  immi- 
grants were  admitted  through  Ellis  Island 
between  and  1892  and  1954; 
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Whereas  Ellis  Island  was  reopened  in  the 
fall  of  1990  as  a  historic  site  of  interest  to 
tourists; 

Whereas  January  1,  1992,  will  mark  the 
centennial  of  the  opening  of  Ellis  Island; 

Whereas  approximately  40  percent  of  all 
people  of  the  United  States  today  can  trace 
their  heritage  to  an  immigrant  ancestor  who 
was  admitted  through  Ellis  Island; 

Whereas  Ellis  Island  is  a  reminder  of  the 
hope  for  freedom  and  prosperity  that  the 
United  States  offered  to  the  poor,  tired,  hun- 
gry, and  downtrodden  of  the  world; 

Whereas  the  people  of  the  United  States 
should  recognize  the  time,  commitment,  and 
great  efforts  of  the  many  dedicated  citizens 
who  made  the  refurbishing  of  Ellis  Island  the 
largest  historic  renovation  project  in  the 
history  of  the  United  States;  and 

Whereas  the  people  of  the  United  States 
have  a  responsibility  to  maintain  awareness 
of,  and  respect  for,  Ellis  Island:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  January  1  is  des- 
ignated as  "National  Ellis  Island  Day",  and 
the  President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2,  line  3,  insert  ",  1992,"  after  "January  1". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  Saw- 
yer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 
The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  Resolu- 
tion designating  January  1,  1992,  as  "National 
Ellis  Island  Day'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 
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Office  of  the  Clerk, 
U.S.  House  of  Representatives, 

Washington,  DC.  July  9. 1991 

Hon.  THOMAS  S.  FOLEY. 

The  Speaker.  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  in  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  two  sealed  enve- 
lopes received  from  the  White  House  at  3:14 
p.m.  on  Tuesday  July  9, 1991  as  follows: 

(1)  Said  to  contain  a  six  month  periodic  re- 
port on  the  Libyan  Emergency  and 

(2)  Said  to  contain  the  Powerplant  and  In- 
dustrial Fuel  Act  of  1978  Annual  Report  for 
Calendar  Year  1990. 

With  great  respect,  I  am  j 

Sincerely  yours, 

DONNALD  K.  ANDERSON, 

Clerk.  U.S.  House  of  Representatives 


REPORT  ON  CONSERVATION  AND 
USE  OF  PETROLEUM  AND  NATU- 
RAL GAS  IN  FEDERAL  FACILI- 
TIES—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  En- 
ergy and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  Tuesday,  July  9,  1991,  at 
page  17420.) 


REPORT  ON  NATIONAL  FJI4ER- 
GENCY  WITH  RESPECT  TO 
LIBYA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Tuesday,  July  9,  1901,  at  page 
17419.) 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 


REPORT  OF  DEFENSE  BASE  CLO- 
SURE AND  REALIGNMENT  COM- 
MISSION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Armed  Services  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  July  10, 
1991.) 
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BRITAIN  TO  CUT  DEFENSE  FORCE 
(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission   to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  have  been  argrulng  along 
with  others  that  with  the  collapse  of 
the  Russian  military  threat  to  wage  a 
ground  war  in  Europe,  we  could  have 
some  substantial  troop  reductions.  I 
have  good  news  and  bad  news.  The  good 
news  is  that  I  read  in  today's  Washing- 
ton Post  of  even  deeper  troop  reduc- 
tions for  Europe  in  the  NATO  forces. 

The  bad  news  Is  that  they  are  not 
ours,  Mr.  Speaker.  They  are  England's. 
In  today's  Washington  Post  it  says, 
"Britain  to  cut  defense  force  by  20  per- 
cent over  3  years." 

Now,  these  are  the  same  people  who 
tell  us  that  we  have  to  keep  200,000 
troops  over  there  so  they  can  feel  com- 
fortable. 

The  cuts  envisioned  an  annual  6  per- 
cent reduction  in  defense  spending. 

This  recognizes  the  quantum  change 
that  has  occurred  in  the  European 
scene  with  the  collapse  of  the  Soviet- 
led  Warsaw  Pact,"  said  the  British  De- 
fense Secretary. 

Pretty  soon,  Mr.  Speaker,  there  will 
be  more  American  troops  in  England 
than  there  are  English  troops. 

Now,  I  think  America  ought  to  co- 
operate with  the  rest  of  the  world,  but 
45  years  after  World  War  II  ended,  with 
these  European  nations  in  Western  Eu- 
rope reaching  a  high  level  of  economic 
activity,  the  only  reason  we  continue 
to  subsidize  their  defense  to  this  extent 
is  our  own  stupidity. 

Mr.  Speaker.  I  include  the  article  re- 
ferred to  above: 

(From  the  Washington  Post  July  10,a991] 
Britain  to  Cut  Defense  Force  By  20  Per- 
cent  Over    3    Years— Queen's    Cavalry 
Could  Be  Put  to  Pasture 
LONDON.   July  »— Citing   the   collapse  of 
the    Soviet-led    Warsaw    Pact.    Britain    an- 
nounced today  a  20  percent  cut  in  its  defense 
forces  over  three  years. 

The  cuts  envisaged  an  annual  6  percent  re- 
duction in  defe^e  spending,  and  are  deeper 
than  those  proposed  before  the  Persian  Gulf 
War.  Defense  spending  this  year  will  total 
S38.88  billion. 

"This  recognizes  the  quantum  change  that 
has  occurred  in  the  European  scene  with  the 
collapse  of  the  Soviet-led  Warsaw  Pact."  De- 
fense Secretary  Tom  King  told  a  new  con- 
ference. "Smaller  but  better  has  been  our  ob- 
jective." 

The  most  drastic  cut  proposed  was  for  the 
army  to  be  reduced  from  147.000  personnel  to 
116.000  instead  of  the  120.000  proposed  shortly 
before  Iraq  invaded  Kuwait  on  Aug.  2. 

That  will  mean  disbanding  or  merging 
some  of  Britain's  elite  regiments  including, 
according  to  published  reports,  the  House- 
hold Cavalry  that  provides  escorts  for  Queen 
Elizabeth  n  on  state  occasions. 

King,  who  is  allowing  military  command- 
ers to  wrangle  over  which  regiments  will  go. 
said  the  final  decision  will  be  announced 
soon. 

The  number  of  Royal  Air  Force  personnel 
will  shrink  from  89.000  to  about  75.000  and 
the  Royal  Navy  from  63.000  to  about  55.000. 


Also  :ut  will  be  three  of  the  air  force's  11 
squadr  ns  of  tornado  fighter-bombers,  which 
played  a  major  role  in  bombing  Iraqi  air- 
fields. 

Britiih  forces  deployed  in  Germany  are  to 
fall  sh(  rply  from  55.000  to  a  23,000-strong  mo- 
bile foi  ce.  King  said  the  British  cuts  were  in 
line  wi  ,h  a  NATO  decision  last  spring  to  slim 
down  f  )rces  from  830,000  to  625,000,  including 
a  plani  led  Rapid  Reaction  Corps  to  be  com- 
mande  I  by  Britain  and  based  in  Germany. 

Brits  In,  which  spends  4  percent  of  its  gross 
domestic  product  on  defense,  has  ranked 
the  top  spenders  in  the  16-nation 
^tantlc  Treaty  Organization,  after  the 
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VIRGIN  ISLAND  JUDGES 


DE  LUGO  asked  and  was  given 

to  address  the  House   for 

Ainute  and  to  revise  and  extend 

remarks   and   include    extraneous 

.) 

DE  LUGO.  Mr.  Speaker,  I  have 
before  in  this  House  of  the  dire 
the  people  of  my  district  con- 
to  face  because  of  the  failure  of 
administration  to  appoint  judges  to 
b^nch  of  the  Federal  Courts, 
in  the  Virgin  Islands  have  seen 
judges  come  and  go,  we  have 
3ur  court  system  become  suspect 
of  the  absence  of  locally  ap- 
judges,  we  have  seen  in  some 
justice   miscarried,    and   we 
seen  frustration  in  the  legal  com- 
and  in  the  community  at  large 
of  this  problem, 
written  many,  many  letters  to 
1  /hite  House.  I  have  exhorted  the 
to  pay  attention  to  this  ter- 
situation.  Judges  have  even  writ- 
Attorney  General  decrying  the 
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Federal  judges.  Long  Days  in 

Paradise 

(By  Saundra  Torry) 

federal  judges  shuttle  in  and  out  ITom 

and  Baltimore,  (Tom  Los  Angeles 

NJ.  They  start  early.  They 

Tlie  criminal  caseload  is  crushing. 

they  even  hold  court  on  Satur- 
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Th !  problem  has  again  been  high- 
light 3d,  this  time  in  an  article  that  ap- 
pear! d  in  the  Monday,  July  1,  1991  edi- 
tion of  the  Washington  Post's  maga- 
zine, Washington  Business,  titled  "For 
Soms  Federal  Judges,  Long  Days  in 
Para  Use."  In  it.  Post  Staff  Writer 
Saui  dra  Torry  brings  into  good  per- 
sped  ive  the  problems  the  people  of  the 
Virg  n  Islands  have  faced  without  per- 
man  snt,  sitting  judges  in  our  Federal 
Coui  ts. 

Ml .  Speaker,  today  I  place  this  arti- 
cle i  ato  the  record  as  further  evidence 
of  t  lis  embarrassing  situation.  But  I 
also  want  to  commend  Acting  Chief 
Judj  e  Stanley  Brotman  and  the  other 
judg  }s  who  have  worked  so  hard  to 
mail  itain  the  Federal  Courts  in  the 
Virg  in  Islands  under  extremely  trying 
circi  imstances.  I  would  hope  that  the 
Prea  ident  and  the  Attorney  General 
will  take  note  of  this  intolerable  prob- 
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vacant  for  18  months,  forcing  the 

Isli.nds  to  make  do  with  a  stream  of 

judges  who  fly  in  and  out  with  the 
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move  quickly  to  remedy  it, 
justice  to  the  people  I  rep- 


does  allow  that  the  view  over  the 
beats  the  Delaware  River  most 
Judge  Robert  Merhige  Jr.,  a  senior 
came  from  Richmond  last  year, 
in  a  little  beach  time,  but,  of 
on  Sundays, 
ly  It  is  not  the  hardest  thing  in 
to  go  to  that  kind  of  climate  at 
of  year,"  said  senior  judge  Frank 
of  Baltimore,   who   answered   the 
volunteers  last  spring.  "On  the  other 
w  mt  to  work  at  8  or  8:30  [a.m.]  and 
usually  6  or  7  [p.m.]  before  I  got  out." 
the  Islands'  lawyers  assert  that 
long  and  hard  as  they  rotate  in 
joggling  caseloads  at  home  and  han- 
huge  court  dockets  on  St.  Croix 
llhomas.  Federal  judges  in  the  U.S. 
Is^nds  hear  major  felonies,  and  last 
the  highest  criminal  caseload  per 
all  the  federal  courts. 
pr<^blem  began  in  1986,  when  Almeric 
then  the  chief  judge  in  the  Virgin 
^rote  to  President  Reagan,  saying 
to  retire  but  would  wait  until  a 
was  named.  Frustrated  when  the 
Hduse  did  nothing.  Christian  retired 
Then,  in  1989.  the  Islands'  only  re- 
1  ederal  judge.  David  O'Brien,  died, 
months  later,  their  seats  remain 
as  the  time  passes,  there  is  grow- 
in  America's  island  paradise, 
a  Judge,"  read  a  1989  headline  in 
Daily  News.  "Civil  trials  have  vir- 
cotne  to  a  halt,"  The  editorial  stated. 
•Meani  rhile  the  backlog  is  mounting  .  .  ." 
lion     de     Lugo     (D).     the     Island's 
member  of  Congress,  said"  there 
.ely  no  excuse."  for  the  indifference 
I^agan   and   Bush   administrations, 
embarrassment    to    the    United 


adihinistration  official  said  President 
no  ninated  a  top-notch  local  lawyer, 
have  the  Senate  Judiciary  Commit- 
the  nomination  back  after  it  Ian- 
there  for  months.   Senate   sources 
t^at  account  and  hint  at  unspecified 
with  the  candidate, 
been  difficult  to  find  other  nomi- 
whjat  with  concerns  about  race,  poli- 
geop^phy  and  whether  the  nominee  is 
native,  said  one  administration  of- 
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flcial.  Two  new  candidates  are  now  under 
scrutiny. 

The  ofHcial  said  that  some  candidates 
"look  good  on  paper  and  look  good  in  per- 
son," but  when  the  FBI  starts  checking, 
"they  do  not  always  turn  out  to  be  without 
flaws." 

But  one  nominee  since  1968?  That's  not  ex- 
actly scouring  the  Islands'  400-member  bar 
association. 

Territorial  senator  Holland  Redfleld,  one 
of  the  Islands'  few  Republicans,  figures 
there's  blame  enough  for  everyone.  "Back- 
stabbing  on  a  bipartisan  basis,"  said  Redfleld 
of  local  politics.  "If  they  nominated  Jesus 
Christ,  someone  down  here  would  recrucify 
him." 

Meanwhile,  the  airports  are  busy  with  judi- 
cial comings  and  goings. 

At  last  count,  said  court  clerk  Orinn  Ar- 
nold, 22  judges  had  served  from  cities  around 
the  nation.  "You  name  it,  we've  had  it," 
joked  Arnold.  Many,  like  Brotman,  have 
come  fi-om  the  3rd  Circuit,  which  includes 
Pennsylvania,  New  Jersey,  Delaware  and  the 
Virgrin  Islands. 

The  makeshift  arrangement  certainly  has 
its  downside. 

There  is  no  continuity,  and  scheduling  Is  a 
nightmare. 

One  attorney  had  four  judges  for  one  crimi- 
nal case.  In  a  civil  case,  lawyers  and  wit- 
nesses flew  to  New  Jersey  for  a  trial,  after  a 
visiting  judge  was  forced  by  his  schedule  to 
head  back  home.  At  times,  a  defendant  gets 
one  judge  at  trial,  another  at  sentencing. 

Then  the  judge  "is  looking  at  a  cold 
record,"  said  public  defender  Thurston 
McKelvln,  "He  will  not  have  the  same  flavor 
or  feel  for  it." 

And  try  as  they  might,  according  to  local 
lawyers,  visiting  judges  can't  be  expected  to 
grasp  the  culture  and  fabric  of  the  island. 
Even  the  judges  do  not  dispute  that. 

In  a  letter  to  former  3rd  Circuit  Chief 
Judge  A.  Leon  Higginbotham  Jr.,  two  visit- 
ing judges  asserted  that  there  Is  a  "sense 
that  justice  is  being  imposed  from  the  out- 
side" in  a  territory  that  is  predominantly 
black. 

And  then  there  is  the  cost  of  the  presi- 
dent's failure  to  name  new  judges. 

"It's  got  to  be  enormous,"  said  former  Vir- 
gin Islands  Lt.  Gov.  Julio  Brady,  once  men- 
tioned as  a  possible  nominee.  "The  typical 
judge  comes  with  a  law  clerk,  sometimes  a 
secretary,  sometimes  a  court  reporter." 

The  maximum  a  judge  can  spend  daily  for 
hotel  and  meals  in  the  Virgin  Islands  is  S291 
in  high  season;  S237  in  low — the  highest  per 
diems  in  the  nation.  In  the  New  York  City, 
it's  $227,  and  in  Washington,  $197.  The  allow- 
ance for  staff  is  50  percent  less. 

Brotman  said  he's  certain  that  judges  are 
spending  "far  less"  than  the  daily  allowance. 

But  no  one  seems  to  know  just  how  much 
this  whole  venture  is  costing  American  tax- 
payers. 

"There  is  no  question  it's  cheaper  to  have 
resident  judges  appointed,  no  question  about 
it."  said  Brotman.  "But  that's  not  what  has 
happened." 

And  the  cost  may  actually  be  highest  in 
ways  impossible  to  count. 

"With  each  passing  week  that  the  district 
continues  without  a  single  resident  judge 
Virgin  Islanders  become  more  convinced 
that  they  have  third-class  status  in  our  fed- 
eral judicial  system."  Higginbotham  wrote 
last  year  to  Attorney  General  Dick 
Thornburgh.  "The  long-term  consequences 
.  .  .  are  tragic  to  contemplate." 

NO  MORE  ONEK,  KLEIN 

Onek,  Klein  &  Farr,  once  called  the  little 
law  firm  that  could,  is  no  more.  The  bou- 


tique that  was  bursting  with  Supreme  Court 
law  clerks  and  the  pick  of  law  school  grad- 
uates dissolved  today. 

Joseph  Onek  and  partners  JoAnn  Macbeth 
and  Laurel  Pyke  Malson  are  on  their  way  to 
Crowell  ti  Moring.  Partner  Christopher  Cerf 
departed  in  April  for  Wiley,  Rein  Si  Fielding. 

The  breakup  was  spurred  by  disagreement 
over  growth,  lawyers  said.  Joel  Klein  and  H. 
Bartow  Farr  HI  wanted  to  stick  to  their  Su- 
preme Court  and  appellate  practice.  Onek, 
with  his  burgeoning  health-care  practice, 
and  others,  who  do  trial  work,  said  they 
needed  more  resources.  For  a  while,  there 
was  merger  talk.  But  none  of  the  firms's 
suiters  made  it  to  the  alter. 

Everyone  assures  that  the  divorce  is  "har- 
monious." 

Klein,  Farr  and  partners  Paul  M.  Smith 
and  Richard  Taranto  will  stick  together.  "I 
feel  thankful  for  the  10  years  of  remarkable 
success  and  fun  we've  had,"  Klein  said  last 
week,  "and  sadness  that  it  won't  continue." 


THE  lOTH  ANNIVERSARY  OF  THE 
KOOTENAI  COUNTY,  ID.  TASK 
FORCE  ON  HUMAN  RELATIONS. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  LaRocco]  is 
recognized  for  5  minut«s. 

Mr.  LaROCCO.  Mr.  Speaker,  often  it 
takes  a  challenge  before  us  to  bring  out 
the  best  within  us. 

Such  has  been  the  case  in  my  great 
district,  the  first  district  of  Idaho, 
where  the  Kootenai  County  Task  Force 
on  Human  Relations  is  celebrating  its 
10th  anniversary  this  weekend. 

The  task  force  was  founded  in  1981  as 
a  counterpoint  to  a  local  hate  group, 
the  Aryan  nations,  that  had  chosen 
Kootenai  County  as  a  home  for  its  big- 
oted work 

The  task  force  has  found  during  the 
past  decade  that  battling  hate  can 
build  a  community's  sense  of  pride,  ac- 
complishment and  commiitment. 

By  coming  together  and  working  to- 
gether, the  city  of  Coeur  D'Alene  and 
the  people  of  Kootenai  County  have 
shown  the  State  and  the  Nation  that 
bigotry  is  not  tolerated  in  Idaho.  More 
than  that,  they  have  proven  to  them- 
selves that  the  truly  American  virtues 
of  tolerance  and  respect  for  others  bum 
brightly  in  north  Idaho. 

Allow  me  to  present  a  brief  history  of 
the  Kootenai  County  Task  Force  on 
Human  Relations: 

Begun  in  1981,  the  task  force  was  a 
response  to  the  activities  of  the  Church 
of  Jesus  Christ  Christian — the  Aryan 
nations — a  violent  group  of  white  su- 
premacists which  had  chosen  Hayden 
Lake,  ID,  as  a  base  from  which  to  care 
a  whites-only  nation  in  the  Pacific 
Northwest. 

The  task  force  helped  pass  Idaho's 
anti-harassment  law  in  1983  that  still 
stands  as  model  legislation  for  the  Na- 
tion. In  1984  and  1985.  the  Aryan  na- 
tion's ties  to  violent  activities 
throughout  the  Nation  became  clear. 
Then,  in  1986.  the  home  of  the  task 
force   chairman.   Rev.   Bill   Wassmuth, 
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was  bombed.  A  week  later,  three  more 
bombs  exploded  in  Coeur  D'Alene.  Four 
people  were  arrested;  all  were  linked  to 
the  Aryan  nations.  The  evil  that  the 
task  force  was  fighting  became  very 
real. 

The  task  force  was  honored  nation- 
ally when  it  became  the  first  recipient 
of  the  Raoul  Wallenberg  Civic  Award 
on  January  14,  1987. 

The  task  force  also  was  instrumental 
in  Idaho's  celebration  of  the  first  na- 
tional Martin  Luther  King,  Jr..  holiday 
in  1986.  and  in  pushing  for  a  State  holi- 
day, a  goal  realized  in  1990. 

The  Kootenai  County  task  force  on 
human  relations  has  much  to  be  proud 
of  on  this,  its  10th  anniversary.  It  has 
shown  the  world  that  Kootenai  County. 
Coeur  D'Alene — an  all  America  city — 
and  the  State  of  Idaho  will  not  tolerate 
racism  and  will  work  actively  to  pro- 
mote racial  understanding  and  toler- 
ance. 

As  Father  Wassmuth  has  said:  "The 
best  way  to  say  'no'  to  racism  and  In- 
tolerance is  to  say  'yes'  to  the  equality 
and  dignity  of  all  people  without  re- 
gard to  race,  color,  national  origin  or 
creed." 

I  would  especially  like  to  acknowl- 
edge the  four  chairmen  of  the  task 
force:  Rick  Morris.  Rev.  Bill 
Wassmuth.  Norm  Gissel.  and  Tony 
Stewart.  Each  has  given  so  much  time 
and  leadership  to  make  the  task  force 
so  successful. 

I  am  proud  to  support  the  Kootenai 
County  Task  Force  on  Human  Rela- 
tions, to  wish  them  a  very  happy  birth- 
day, and  to  wish  them  the  best  of  suc- 
cess for  the  future. 

And.  I  am  truly  proud  to  represent  in 
Congress  the  goals  and  the  people  asso- 
ciated with  the  Kootenai  County  Task 
Force  on  Human  Relations. 
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INTRODUCTION  OF  THE  SOCIAL 
SECURITY  TRUST  FUND  INTEG- 
RTTY  AND  BENEFITS  IMPROVE- 
MENT ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  am 
today  introducing,  together  with  Social  Secu- 
rity Subcommittee  Chairman  Andy  Jacobs, 
H.R.  2838,  a  comprehensive  Social  Security 
package  to  improve  Social  Security  tienefits 
arxj  protect  the  integrity  of  the  Social  Security 
trust  fund.  This  package  is  interxled  to  ad- 
dress many  of  the  concerns  that  senior  citi- 
zens have  shared  with  us — their  need  to  sup- 
plement their  tienefrts  by  working;  their  corv 
cem  about  tfie  adequacy  of  tfieir  benefits 
wfien  they  are  widowed  and  living  ak>ne;  their 
desire  to  assure  that  the  tax  dollars  which  tfiey 
tiave  paid  into  Social  Security  are  spent  for 
the  purpose  for  which  they  were  intended. 

The  legislation  we  are  introducing  today 
would  address  tfiese  issues  in  thte  following 
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ways:  it  would  improve  benefits  for  the  work- 
ing ekJerty  and  for  widows;  it  would  estat»lish 
the  Social  Security  Administration  as  an  inde- 
pendent agency;  it  would  remove  Social  Secu- 
rity administrative  costs  from  the  budget;  and 
it  would  require  a  study  of  means  of  improving 
ttie  efficiency  of  the  Social  Security  disability 
determination  process.  In  addition,  to  correct 
an  unintended  result  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  it  would  raise  the 
PICA  exemption  for  election  workers.  Finally,  it 
wouk)  comply  with  the  pay-as-you-go  financing 
requirements  enacted  last  year  by  reversing 
the  decline  in  the  Social  Security  wage  base 
as  proportion  of  covered  wages. 

Social  Security  benefits  for  the  working  el- 
derly woukJ  be  improved  by  increasing  the  So- 
cial Security  retirement  test.  Under  present 
law,  senior  citizens  age  65  to  69  may  earn  up 
to  $9,720  a  year  and  still  retain  their  full  Social 
Security  benefits.  Above  that  threshold,  they 
tose  $1  in  benefits  for  every  S3  they  earn. 
H.R.  2838  woukl  permit  seniors  to  earn  a 
Ngher  wage  and  continue  to  receive  tfieir  full 
Social  Security  benefits.  Specifically,  the 
threshokj  for  1992  woukj  be  increased 
$1.200— from  a  projected  $10,200  to  a  pro- 
jected $11,400.  The  threshold  for  1993  would 
be  increased  $3,000  above  current  law  to  a 
projected  $13,680.  In  1993.  this  would  in- 
aease  the  annual  Social  Security  benefit  of  a 
senior  working  at  the  average  wage  by 
$1,000. 

At  the  same  time,  the  bill  woukJ  improve 
wkjows'  benefits  in  two  ways.  First,  it  wouW  in- 
crease benefits  for  tfx>se  wklows  whose 
spouses  die  Isefore  thtey  reach  the  age  of  65. 
These  wklov^  are  likely  to  spend  many  years 
living  on  a  reduced  Social  Security  benefit.  As 
ttiey  age.  their  resources  are  depleted  and 
they  often  find  themselves  among  the  poorest 
of  the  ekjerly.  A  hearing  of  the  Subcommittee 
on  Social  Security  found  tfiat  women  living 
atone  are  among  tfie  most  likely  senior  citi- 
zens to  live  in  poverty.  H.R.  2838  would  inn- 
prove  benefits  for  these  widows  by  decreasing 
the  reductkjn  factor  for  eariy  wkjowhood. 

Second,  the  legislation  would  eliminate  the 
7-year  rule  for  disat>led  widows.  The  7-year 
rule  provides  that  a  wkjow  must  become  dts- 
atiled  within  7  years  of  her  husband's  death — 
or  within  7  years  of  the  end  of  her  eligibility  for 
benefits  as  the  wkJowed  rrxjther  of  a  young 
chikl — in  order  to  be  eligible  for  a  disat}led 
widow's  benefit.  The  7-year  mle  is  an  unnec- 
essary and  art)itrary  limitation  on  eligibility  for 
otherwise  needy  widows.  H.R.  2838  would 
eliminate  this  limitation. 

H.R.  2838  woukJ  also  increase  the  Social 
Security  payroll  tax  exemption  for  electk>n 
workers.  Tfie  present  exemption  is  $100  annu- 
ally. The  txll  woukJ  increase  the  exemption  to 
$600  and  woukl  index  the  exempt  amount  tie- 
ginning  in  1 993.  This  change  wouW  correct  an 
unintended  result  of  the  Omnibus  Budget  Rec- 
onciliatkHi  Act  of  1990  and  thereby  preserve 
tt>e  traditional  exemption  for  election  workers. 
Three  provisions  in  the  legislation  woukJ 
protect  the  integrity  of  the  Social  Security  trust 
furxl.  stabilize  ttie  administration  of  the  pro- 
gram, arvj  improve  service  to  t)enefk:iaries. 
First,  ttie  tMll  woukJ  establish  the  Social  Secu- 
rity Administration  as  an  irxlependent  agency. 
The  agency  woukJ  be  governed  by  a  three- 
member,  bipartisan  board  which  woukJ  estab- 


lish pdcy  for  the  agency.  The  day-to-day  op- 
eration$  of  the  agency  would  be  run  by  a 
Commfesioner  appointed  by  ttie  Presklent  for 
a  4-year  term.  In  our  view,  this  measure  would 
provida  the  Social  Security  Administration  with 
much-iieeded  independence  from  short-term 
politk^al  pressures.  Moreover,  it  wouM  en- 
hance the  stat)ility  of  the  agency  and  woukl  in- 
crease its  capacity  to  attract  and  retain  capa- 
ble management  personnel. 

This  bill  would  also  remove  Social  Security 
administrative  costs  from  the  budget,  thus  as- 
suring that  the  Social  Security  trust  fund  is 
used  lor  the  purpose  for  which  it  was  in- 
tended Last  year,  as  part  of  the  tiudget 
agreeifient.  Social  Security  receipts  and  ex- 
penditi^res  were  taken  out  of  the  Gramm-Rud- 
man  biJdget  calculations.  However,  a  question 
has  arisen  about  whether  or  not  administrative 
costs  were  intended  to  be  taken  otfbudget  as 
well.  H.R.  2838  addresses  this  uncertainty  by 
providiig  that  Social  Security  administrative 
costs  fere  to  be  offbudget  and  removed  from 
the  Grbmm-Rudman  calculations. 

Thiaj  provision  is  central  to  the  confidence  of 
senior]  citizens  and  workers  alike  in  the  integ- 
rity ofl  the  Social  Security  Program.  Today's 
workals  have  a  right  to  expect  that  the  Social 
Securly  trust  funds  will  be  there  to  pay  bene- 
fits wl^en  they  retire,  or  if  they  die  or  become 
disabled.  Similarly,  they  have  a  right  to  expect 
that  tf^se  benefits  will  be  txjth  timely  and  ac- 
curat4  The  20-percent  cut  in  staff  and  re- 
sources at  the  Social  Security  Administration 
over  1  ie  last  6  years  has  dramatically  reduced 
the  at  ility  of  the  agency  to  provide  such  t)ene- 
fits.  and  has  reduced  the  confidence  of  the 
Ameri  :an  people  in  the  integrity  of  the  Social 
Secui  ty  system. 

Th«  severity  of  SSA's  service  delivery  pfob- 
lems  was  illustrated  in  a  report  card  on  the 
Social  Security  Administration  that  Subcommit- 
tee chairman  Jacobs  and  1  issued  eariier  this 
spring.  In  that  report,  we  gave  the  Social  Se- 
curity Disability  Program  a  failing  grade.  We 
issued  a  failing  grade  because  we  found  that 
the  a^erage  disabled  applk^ant  who  appeals 
his  Usability  determination  must  wait  a  full 
yearpefore  he  receives  his  t)enefits.  More- 
over, peariy  two-thirds  of  the  denials  that  were 
appealed  by  applicants  were  suttsequently  re- 
versal by  an  administrative  law  judge.  In  our 
viewj  Social  Security  beneficiaries  and  appli- 
cantsi— indivkluals  who  have  paid  into  the  So- 
cial Security  Program  during  their  working 
yeari— have  the  right  to  expect  that  the  taxes 
collected  for  the  Social  Security  Program  will 
t)e  used  to  insure  payment  of  benefits  and 
sen/*  es  to  whk:h  they  are  entitled — arxl  to  re- 
ceive them  promptly.  Thus.  H.R.  2838  would 
assu  e  that  Social  Security  administrative  ex- 
pens  js.  like  Social  Security  benefit  payments, 
are  oftoudget — removed  from  the  Gramm- 
Rudman  txidget  calculations.  I  also  want  to 
emphasize  that  I  intend  to  work  cooperatively 
with  the  Budget  Committee  to  ensure  that  the 
administrative  expenses  of  the  Social  Security 
Administration  are  appropriately  reviewed. 

In  addition,  we  are  very  concerned  with  the 
high  .reversal  rates  in  the  disability  program, 
and  feel  tfiat  it  is  vital  to  klentify  why  SSA's 
initial  decisions  are  so  frequently  reversed  on 
app^l.  Thus.  H.R.  2838  would  require  the 
General  Accounting  Office  [GAO]  to  conduct 
an  investigation  that  would  cast  light  on  the 
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causes  of  \hese  frequent  reversals.  With  this 
information  in  hand,  both  the  Congress  and 
SSA  will  tie  equipped  to  address  this  severe 
and  pressing  prolilem. 

Finally,  the  bill  would  phase  in  a  $3,000  in- 
crease in  jlhe  Social  Security  wage  base  by 
the  year  1 696— from  a  projected  $69,600  to  a 
projected  ^72,600  in  that  year.  Over  the  last 
several  yefars,  the  proportion  of  wages  cov- 
ered by  \h$  Social  Security  payroll  tax  has  de- 
clined as  the  wages  of  upper  income  indivW- 
uals  have  |  risen  faster  than  the  wages  of  the 
middle  cl^ss.  This  modest  increase  in  the 
wage  bas^  would  help  move  covered  wages 
back  toward  the  levels  that  prevailed  in  the 
early  1980fs. 

Mr.  Sp^ker.  H.R.  2838  is  budget  neutral 
with  respect  to  onbudget  spending,  nrieets 
txith  the  Kjouse  and  Senate  requirements  pro- 
tecting tha  Social  Security  trust  fund  reserves, 
and  fully  tomplies  with  the  pay-as-you-go  fi- 
nancing requirements  enacted  last  year.  It 
contains  several  important  provisions  whk^ 
will  both  inprove  the  lives  of  our  senior  citi- 
zens and :  their  confklence  in  the  integrity  of 
the  Sociall  Security  system,  while  assuring  that 
the  services  they  receive  from  the  Social  Se- 
curity Adrainistratkin  are  of  the  highest  quality. 
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a    tribute   to    rev. 
richard   and  the 
saugKnash 

The  SPEAKER  pro  tempore.  Under  a 
prevloua  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recogniaed  for  5  minutes. 

Mr.  Ar(NUNZIO.  Mr.  Speaker,  neariy  13 
years  have  passed  since  the  community  of 
Sauganaih  on  the  northwest  side  of  Chrcago 
lost  one  bf  its  most  tieloved  community  lead- 
ers, the  Reverend  Cyril  K.  Rk;hard.  1  remain 
saddened  by  the  death  of  this  man  who  was 
revered  by  hundreds  of  people  who  knew  him 
during  hjs  47-year  tenure  as  pastor  of  the 
Saugana$h  Community  Church.  Prior  to  his 
death  in  1978,  this  pillar  of  our  community  was 
known  by  the  simple  term  "Rev." 

Despita  this  loss,  it  gives  me  great  pleasure 
today  to  I  say  tfiat  the  congregation  of  the 
Saugana^h  Community  Church  has  gained  a 
very  abl^  successor  to  Reverend  Richard. 
This  mah,  whose  name  is  Rev.  Raymond 
Nyquist,  has  embraced  the  same  tradition  of 
neighborhood  unity  advocated  by  Reverend 
Rrchard,  who  was  always  a  stalwart  booster  of 
Sauganash. 

Mr.  Sj^aker,  Reverend  Nyquist  has  now 
served  as  the  pastor  of  the  Sauganash  Conv 
munity  Church  since  1983.  His  roots  in  the 
church  and  the  community  go  back  to  at  least 
1963-64J  when  he  taught  Sunday  scfiool  dur- 
ing his  sanior  year  as  a  seminary  student. 

As  p^  of  his  ongoing  commitment.  Rev- 
erend hJwquist  recently  announced  plans  to 
begin  v^ing  a  regular  newspaper  column  for 
the  Saijiganash  Sounds,  a  neighbortxxxl 
newspaper  founded  by  Reverend  Richard  in 
1931.  For  several  decades.  Reverend  Richard 
vtroXe  a  ^imilar  column  for  this  newspaper,  but 
it  was  drtopped  after  his  retirement.  The  news- 
paper, which  was  originally  krrawn  as  the 
Saugandsh  Echoes,  also  ceased  publk;ation 
after  Ret/erend  Richard  stepped  down,  but  it 
was  revi  /ed  in  1978  by  church  and  community 
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members  under  the  name  it  bears  today.  Dur- 
ing ttie  many  years  that  Reverend  Richard 
put>lished  his  newspaper  columns,  ttiey  pro- 
vided him  with  an  ideal  forum  for  promoting 
Christian  values  and  community  dialog.  By  re- 
introducing the  column.  Reverend  Nyquist  has 
pledged  to  renew  this  tradition  of  t)olstering 
the  community  spirit  of  Sauganash.  I  look  for- 
ward to  reading  his  columr^,  arxj  I  am  corv 
fident  Reverend  Nyquist  will  do  justice  to  ttie 
legacy  of  his  predecessor. 

In  closing,  Mr.  Speaker,  I  woukJ  like  to  in- 
clude in  today's  proceedings  an  article  from 
the  Sauganash  Sounds  written  t)y  Reverend 
Nyquist.   The   article,   which  folk>ws,   details 
Reverend       Rkshard's       contributwns       to 
Sauganash  during  his  many  years  as  a  pastor 
[From  the  Sauganash  Sounds,  June  29, 1991] 
They  Called  Him  Rev 
(By  Raymond  W.  Nyquist) 
His  name  was  Cyril  K.  Richard,  but  every- 
one called  him  Rev.  For  47  years— from  1930- 
1977  he  was  the  beloved  pastor  of  Sauganash 
Community  Church.  The  neigrhborhood  was 
young  and  vibrant  and  growing  then,  and  so 
was  he.  He  was  only  30  years  old  when  he 
began  his  ministry  in  Sauganash  and  he  lit- 
erally grrew  up  and  grrew  older  with  those  who 
were  moving  into  the  area  at  the  time.  Were 
he  alive   today,  he  would  be  91   years  old. 
Some  of  you— perhaps  many  of  you— reading 
these  words  were  his  contemporaries.  Or  you 
grew  up  under  his  ministry.  Your  children 
were  baptized,  conilrmed,  married  by  him. 
And  some  of  your  loved  ones  were  buried  by 
him.  Indeed,  some  of  you  "younger  people" 
were  married  by  him. 

He  was  "Mr.  Sauganash."  As  such  he  was  a 
Christian  gentleman  of  the  first  order,  with 
class,  integrity,  character,  and  pride— in  the 
best  sense  of  those  words.  The  fact  that  peo- 
ple called  him  Rev  did  not  take  away  from 
his  dignity,  but  added  a  quality  of  affection. 
Not  only  did  he  care  for  the  members  of  his 
church,  but  he  was  genuinely  concerned 
about  all  the  people  of  the  rapidly  growing 
community.  That  was  why.  in  1931,  only  a 
year  after  coming  here,  he  used  his  journal- 
istic talents  to  found  and  publish  the 
Sauganash  Echoes,  the  predecessor  of  what 
is  now  called  the  Sauganash  Sounds.  As  I 
write  these  words  I  have  before  me  copies  of 
the  Echoes  that  date  bacli  to  1957,  1958,  and 
1959.  On  the  page  one  masthead,  in  the  upper 
right  hand  comer,  are  the  words:  "Published 
Continuously  Since  1931."  and  in  the  upper 
left  hand  corner:  "Promoting  the  best  inter- 
ests of  community  life." 

Significantly,  Rev  wrote  a  lead  editorial  on 
page  one  of  every  issue.  He  titled  it  "Column 
Rite,"  by  C.K.R.  In  those  columns  Rev  gave 
his  personal  and  pastoral  opinions  about 
anything  and  everything,  from  religion  to 
politics,  holidays  and  holy  days,  family  life 
and  community  issues,  patriotism  and  per- 
sonal faith,  and  everything  else  that  con- 
cerned peoples'  lives,  faith,  values,  interests, 
enjoyments,  etc.  He  was  out  to  improve  peo- 
ples' thinking,  broaden  their  concerns,  widen 
their  horizons,  and  deepen  their  faith. 

Strange  as  it  may  seem.  I  knew  Rev  per- 
sonally and  worked  under  him  profes- 
sionally. During  my  senior  year  at  North 
Park  Theological  Seminary,  1963-1964,  I  was 
called  to  be  the  part-time  Youth  Director  at 
Sauganash  Community  Church.  I  taught 
Sunday  School,  assisted  in  the  worship  serv- 
ice, but  my  main  duty  was  to  lead  the  Sun- 
day night  Christian  Youth  Fellowship— a 
group  of  about  20  to  40  teenagers,  mainly 
freshmen,   sophomores,  and  juniors.  It  was 


during  that  year  that  I  came  to  realize  that 
although  Rev  was  a  pastor  and  preacher,  his 
first  real  love  was  journalism.  He  worked 
long  hours  with  his  personal  secretary,  Betty 
Olson,  putting  the  paper  together.  Almost 
every  Sunday  night  he  would  be  working  late 
in  his  study  when  I  would  lock  the  doors  of 
the  church  and  take  some  young  people 
home.  Volume  I,  number  1,  came  out  in  Feb- 
ruary, 1931,  Part  of  the  masthead  is  printed 
in  the  issue  of  February  21,  1959,  celebrating 
the  paper's  28th  year. 

I  personally  never  called  him  Rev.  I  grew 
up  in  a  church  tradition  where  the  minister 
of  the  church  was  called  Pastor.  And  so  I  ad- 
dressed him  always  as  "Pastor  Richard." 
Which  brings  me  to  the  main  point  of  this 
article. 

Bud  Hodgkinson,  a  longtime  resident  of 
Sauganish  and  personal  friend,  knew  me  in 
those  days,  and  when  I  came  to  be  the  pastor 
of  Sauganish  Community  Church  just  eight 
years  ago,  he  reminded  me  that  I  had  said, 
during  my  year  of  youth  ministry  here  in 
1963-1964,  that  1  would  someday  be  the  pastor 
of  this  church.  I  did  not  realize  then  how 
prophetic  those  words  were! 

Rev  retired  from  the  church  in  1977,  and  he 
died  the  following  year.  From  1977-1982.  two 
men  served  the  church  as  pastor:  John 
Jewell,  and  Jere  Stone.  I  was  called  to  its 
pastorate  in  July,  1983.  When  Rev  retired  and 
died,  his  "baby",  the  Sauganash  Ek;hoes.  died 
with  him.  But  it  was  reborn,  resurrected,  in 
1977-1978,  as  the  Sauganash  Sounds,  when  a 
small  group  of  church  and  community  mem- 
bers formed  a  Board  of  Directors  to  keep  the 
spirit  of  the  Echoes  alive  in  the  neighbor- 
hood. 

With  this  issue,  through  a  special  arrange- 
ment between  the  Sauganash  Community 
Church  and  the  Board  of  Directors.  Rev's  col- 
umn will  now  be  resurrected,  and  as  pastor 
of  Sauganash  Community  Church,  I  will  offer 
you  a  regular  column,  just  as  Rev  did. 

Whenever  a  pastor  comes  to  a  new  church, 
people  ask  him  what  he  chooses  to  be  called. 
A  few  people  here  call  me  Rev,  just  as  they 
did  Cyril  K.  Richard,  but  most  people  call  me 
simply  Pastor.  The  word  means  "shepherd." 
As  Jesus  was  the  "Good  Shepherd"  who  gave 
his  life  for  his  sheep,  so  Rev  was  a  shepherd, 
a  pastor,  in  the  finest  sense  of  the  word.  And 
I  trust  that  I  follow  in  his  train. 

But  for  this  column,  just  call  me  Barnabas. 
The  name  means  "son  of  encouragement." 
Barnabas  was  a  character  in  the  New  Testa- 
ment, a  leader  in  the  early  church,  a  friend 
of  Paul,  and  an  "encourager"  of  people.  As  I 
write  these  columns  for  you,  I  hope  to  en- 
courage you.  inspire  you.  and  give  you 
hope— that  you  might  be  the  person  God  in- 
tends you  to  be.  In  time,  you  may  call  me 
other  names,  but  for  now,  just  call  me  Bar- 
nabas. And  let  me  leave  you  with  this  en- 
couraging word:  God  knows,  and  God  cares. 


TAX  FAIRNESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrics],  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
going  to  take  my  time  this  evening 
with  the  help  of  some  of  my  colleagues 
to  talk  about  tax  fairness.  Tax  fairness 
has  gotten  to  t)e  a  very  interesting  po- 
litical issue  over  the  last  couple  of 
years,  and  it  raises  a  numt>er  of  ques- 
tions. 

Which  were  fairer,  the  last  Demo- 
cractic  Presidency  or  the  Reagan  and 
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Bush  years?  Which  had  a  greater  im- 
pact on  jobR  and  economic  growth? 
Who  really  pasrs  the  taxes? 

I  think  that  it  is  important  to  look 
at  this  from  the  standpoint  that  there 
has  been  a  lot  of  loose  talk  without 
factual  backup  about  tax  fairness,  that 
a  number  of  our  friends  have  said,  "Oh, 
all  we  have  to  do  is  raise  taxes  selec- 
tively on  the  rich,"  and  as  we  are  all 
learning,  for  example  ftom  the  boat 
builders,  if  you  raise  taxes  on  people 
who  buy  a  product,  then  you  lay  off 
people  who  are  making  the  product, 
and  it  is  not  very  fair  to  the  thousands 
of  boat  workers  who  are  not  working 
today.  They  think  it  is  sort  of  down- 
right unfair  that  the  Democractic 
Party  policies  would  raise  taxes  and 
kill  their  jobs. 

There  has  t>een  a  lot  of  talk  about  ex- 
actly what  happened  with  what  was 
called  Reaganomics.  President  Reagan 
once  said  that  he  knew  when  his  pro- 
grams were  really  succeeding;  when 
they  quit  calling  them  Reaganomics, 
and  they  just  sort  of  happened  to  have 
this  prosperity. 

We  have  seen  what  happened  in  the 
last  2  years  as  the  Democratic  leader- 
ship stopped  the  capital  gains  tax  cut, 
and  the  economy  went  into  the  first  re- 
cession since  1982,  and  despite  all  of  otir 
best  efforts,  we  were  not  able  to  con- 
vince the  Democrats  to  pass  the  kind 
of  tax  cuts  that  would  improve  things. 
President  Carter  invented  the  con- 
cept he  called  the  misery  index.  He  said 
that  the  misery  index  was  a  combina- 
tion of  inflation  and  unemployment.  In 
1976  when  he  was  ruiming  for  President, 
he  talked  about  13.5,  and  that  was  the 
combination  of  unemployment  and  in- 
flation, and  that  was  the  misery  index. 
After  4  years  of  Democratic  tax  in- 
creases and  Democratic  inflation,  the 
misery  index  had  reached  20.6,  in  fact, 
its  highest  point  in  modeiTi  times. 

We  went  through  two  very  difficult 
years  of  forcing  the  economy  into  a  re- 
cession, stopping  inflation,  and  we  had 
tremendously  high  interest  rates  under 
President  Carter.  Inflation  was  going 
out  of  sight. 

Then  with  the  help  of  the  Kemp-Roth 
tax  cuts,  we  began  to  revitalize  the 
American  economy.  We  began  to  recre- 
ate a  new  opportunity  for  jobs,  a  new 
opportunity  for  take-home  pay. 

It  was  fascinating  back  then,  because 
the  economy  was  growing  so  slowly 
that  there  was  an  estimate  that  we 
would  not  have  enough  money,  and  we 
would  not  be  able  to  meet  our  require- 
ments as  an  economy,  but  the  fact  was 
revenues  went  up.  The  tax  cuts  stimu- 
lated grrowth,  and  the  problems  of  the 
deficit  turned  out  to  be  not  a  function 
of  revenue  but  of  too  much  spending  on 
the  part  of  the  Congress,  and  no  matter 
how  fast  the  economy  grew.  Congress 
was  prepared  to  spend  even  faster. 

So  we  now  come  to  1991.  Where  are 
we?  We  are  in  an  economy  which  is  not 
growing  very  fast.  We  are  in  an  econ- 
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omy  where  State  after  State  is  raising 
taxes.  Why?  Because  when  they  went 
into  the  recession,  they  were  not  get- 
ting enough  revenue.  In  a  lot  of 
States— what  are  those  tax  increases 
doing?  They  are  driving  the  economy 
even  deeper  into  recession. 

In  every  tax  increase  that  kills  a  job, 
it  reduces  revenue.  The  fact  is  if  you 
raise  taxes  enough  for  people  to  close 
down  their  business,  to  lay  off  their 
workers  so  they  quit  paying  income 
tax,  so  they  start  drawing  unemploy- 
ment, the  effect  of  that  is  to  lower  gov- 
ernment income  and  to  raise  govern- 
ment spending,  so  the  deficit  gets 
wider. 

In  the  early  1980's,  we  had  to  talk 
about  this  all  the  time.  It  was  a  very 
new  idea.  Then  it  turned  out  to  work, 
and  we  cut  taxes,  and  we  created  mil- 
lions of  jobs,  18  million  new  jobs.  We 
had  a  lot  more  take-home  pay.  Things 
were  beginning  to  work  again.  America 
was  on  the  move. 

Then  somehow  our  friends  in  the 
Democratic  Party  began  to  forget  all 
about  the  notion  that  if  you  cut  taxes 
you  encourage  investment,  you  encour- 
age work,  you  encourage  small  busi- 
ness, you  create  jobs,  you  have  more 
people  at  work  earning  more  incomes, 
they  pay  more  income  tax,  they  are 
not  on  food  stamps,  they  are  not  on  un- 
employment, they  do  not  need  public 
housing.  So  government  spending  goes 
down. 

We  are  now  back  at  the  same  old 
stand.  We  are  saying  exactly  the  same 
things  we  said  in  the  late  1970's  and  the 
early  1980's. 

I  will  pose  it  in  a  very  simple  basis. 
There  is  nothing  fair  about  losing  your 
job,  because  government  raises  taxes 
too  much.  There  is  nothing  fair  if  you 
are  80  years  old  and  you  lose  your 
house  because  your  property  taxes 
went  up  too  much.  There  is  nothing 
fair  about  saving  for  years  and  hoping 
finally  that  you  are  going  to  be  able,  as 
happens  right  now,  to  take  a  family 
heirloom  in  to  the  jeweler;  and  dis- 
cover that  when  you  get  that  heirloom 
set.  and  let  us  say  it  is  and  old  cameo 
that  you  have  put  in  a  piece  of  jewelry, 
you  do  not  pay  on  the  new  jewelry.  You 
pay  a  tax,  10  percent,  on  the  entire 
piece  including  the  cameo  which  be- 
longed to  you.  What  used  to  be  a  sim- 
ple, inexpensive,  easy  thing  to  do  that 
your  local  jeweler  made  a  little  money 
out  of,  and  your  family  heirloom 
looked  a  little  better,  is  not  so  exi)en- 
sive  that  most  Americans  cannot  even 
afford  to  do  it.  That  is  ridiculous. 

We  have,  in  fact.  I  believe,  with  the 
boat  tax  and  with  the  auto  tax,  taxes 
that  are  so  prohibitive  that  if  we  had 
any  reasonable  computer  system  in  the 
Congress  that  measured  reality  rather 
than  theory,  we  would  find  that  both 
tax  increases  cost  money,  that  we  lit- 
erally tonight  are  getting  less  money 
because  we  have  raised  taxes  so  much 
that  people,  for  example,  quit  buying 


boats,  !  0  boat  builders  quit  hiring  peo- 
ple to  I  uild  boats,  so  the  State  did  not 
collect  any  sales  tax,  nobody  collected 
any  in  ;ome  tax,  and  the  result  has 
been  th  it  we  have  actually  lost  income 
to  the  ( rovemment. 

Yet  t  tie  Government  computer  mod- 
els are  so  old  fashioned,  so  obsolete,  so 
out  of  ;ouch  with  the  real  world,  that 
they  actually  cannot  measure  what 
happen  i  in  the  real  world.  If  you  lay  off 
100  woi  kers  and  they  quit  paying  in- 
come fc  IX,  that  does  not  show  up  when 
you  ar(  measuring  the  boat  tax.  If  you 
quit  pa  fing  sales  taxes  because  you  did 
not  sel  any  boats,  that  does  not  show 
up  as  a  loss  of  revenue.  The  only  thing 
they  m  jasure  is  what,  in  theory,  would 
have  hippened  if,  in  theory,  you  had 
bought  the  boat. 

The  1  inny  thing  is,  and  I  have  to  say 
this  foi  the  gentleman  from  Texas  [Mr. 
Armey!  .  who  is  an  economist  just 
walkin  r  by,  that  there  is  an  old  story 
about  ;he  economist  who  was  shown 
the  difference  between  theory  and  re- 
ality i  nd  promptly  said,  "All  right, 
there  s  a  difference  between  theory 
and  res  lity.  My  question  is:  How  do  we 
change  reality?"  And  yet  that  is  ex- 
actly V  hat  we  have  here  today. 

The  Dint  tax  committee  model  is  the 
equiva  ent  of  having  a  computer  model 
at  the  Department  of  Defense  that  said 
you  ca  nnot  have  an  airplane  because 
nothin  r  flies,  or  of  having  a  computer 
at  the  Department  of  the  Navy  that 
said  y  )u  cannot  build  any  ships  be- 
cause lone  will  float,  yet  we  in  Con- 
gress ( ontinue  to  follow  a  fix  that  we 
can  ta!  k  about  taxes  without  regard  to 
the  res  1  world. 

Whal  is  the  result  then?  We  did  not 
pass  tie  capital  gains  tax  cut.  "Oh,  it 
will  hi  Ip  the  rich,"  people  said.  Who 
did  it  -eally  hurt?  It  hurt  every  small 
busine  is  person  who  sold  their  busi- 
ness. ]  t  hurt  every  retired  American 
who  sc  Id  some  stock  they  dept.  It  hurt 
every  small  family  farmer.  It  hurt 
every  person  who  owned  a  few  trees, 
and  in  the  South  we  have  a  lot  of  tim- 
ber gi  owers,  small  family  growers, 
often  1  widowers,  often  folks  who  are  in 
their  neventies  or  eighties,  who  have 
kept  a  little  piece  of  20  or  30  acres  who 
are  go  ng  to  sell  off  the  trees,  and  they 
are  hu  "t. 

Who  else  did  it  hurt?  It  hurt  the 
500.000  to  1  million  workers  who  do  not 
have  i  job  today,  because  we  did  not 
encou]  age  building  new  factories,  and 
so  we  lave  an  economy  with  a  million 
more  iinemployed.  We  have  an  econ- 
omy li  which  that  million  people  are 
not  pi  ying  income  tax.  and  they  are 
taking  welfare,  food  stamps,  unemploy- 
ment, so  the  government  cost  in  the 
last  yi  lar  has  gone  up,  and  the  govern- 
ment 1  evenue  has  gone  down. 

We  1  ire  weaker,  because  we  tax  cap- 
ital ga  ins  where  Germany  and  Japan  do 
not.  G  uess  who  gets  the  new  factory? 
Guess  who  has  the  new  investments? 


Guess  who 
world  marl  :et? 


There  is 
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is  more  competitive  in  the 


nothing  fair  about  saddling 


American  workers  with  an  old  piece  of 
equipment  with  an  old  factory,  with 
inefficient  opportunities.  That  is  not 
fair.  There  is  nothing  fair  with  raising 
taxes  on  tl  le  American  workers  so  that 
they  are  n  )t  in  a  jwsition  to  be  able  to 
buy  a  car,  ret  a  job,  buy  a  house. 

I  want  tl »  start  with  this  notion  that 
I  would  ciallenge  my  friends  in  the 
Democrati ;  Party  who  believe  so  much 
in  yelling  'airness  and  raising  taxes,  to 
explain  ho  k  they  could  possibly  defend 
the  tax  oi  boats  which  has  just  crip- 
pled the  boat-building  industry  in 
America.  ]  do  not  have  any  boat  build- 
ers in  my  i  listrict.  and  I  am  not  here  as 
a  special-ititerest  plea.  I  am  here  just 
as  a  commonsense  plea. 

a  2020 

Or  to  e J  plain,  if  they  were  to  go  to 
Kansas  aid  talk  to  the  people  at 
Beechcrafi .  how  stopping  them  from 
selling  ail  planes  is  good  for  America. 
It  does  nol  make  any  sense. 

Yet,  I  hsve  heard  Democratic  leaders 
come  to  the  floor  and  say  that  they 
will  keep  the  tax  on  rich,  and  it  is  al- 
most as  if  they  were  saying  it  does  not 
matter  hdw  many  lose  jobs,  or  how 
many  families  do  not  have  income.  It 
cannot  poi  isibly  be  fair  to  have  working 
families  h  id  off  and  without  an  ability 
to  earn  an  income. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentlemar  yield? 

Mr.  GINGRICH.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.      WALKER.      Mr.      Speaker,      I 


thought 
day  when 


ijb  was  interesting  the  other 
we  had  a  report  come  out  of 
a  commission,  that  the  Democrats 
were  entt  usiastic  about,  actually  in- 
creasing t  he  boat  tax  and  the  airplane 
tax.  They  said  that  was  a  tax  we  could 
increase  in  order  to  get  more  revenue 
for  all  this  new  programs  they  wanted 
to  pay  for 

The  fac  ;  is.  as  the  gentleman  points 
out,  the  tj  IX  is  losing  revenue.  They  are 
not  dealirg  in  a  real  world,  by  suggest- 
ing new  ajces  which  are  in  the  real 
world,  losing  money;  but  they  are  sug- 
gesting tt  ey  will  gain  money  out  of  it. 

Let  me  ilso  suggest  to  the  gentleman 
that  the  Ihing  that  the  American  peo- 
ple. I  think,  judge  fairness  by,  is  what 
happens  1o  the  income  of  the  family 
during  th  >  period  of  time  that  policies 
developed  in  Washington  are  working. 
If  we  go  back  to  what  the  gentleman 
said   orig  nally,   when   the   gentleman 


talked  to 


the  fact  that  we  have  two 


records  t<i  look  at,  it  is  very,  very  in- 
teresting what  happens  to  family  in 
those  two  periods  of  time.  We  have  the 
4  years  of  the  Carter  administration.  If 
we  take  a  look  at  a  chart  that  the 
I)ages  ar<  bringing  forward  here,  we 
find  on  tl  lat  chart  that  median  family 
income,  n  fact,  showed  remarkable 
trends    d  uring    that    period    of    time. 
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From  1977  to  1979  there  was  an  in- 
crease. That  was  largely  the  holdover 
from  the  Ford  administration  policies 
when  Gerald  Ford  had  the  guts  as 
President  to  stand  up  and  veto  a  bunch 
of  spending  bills,  and  brought  down  the 
costs  of  operations  in  Washington,  and 
the  Nation  did  experience  some  in- 
crease. 

Then  beginning  in  fiscal  year  1979, 
the  first  real  year  of  the  Carter  admin- 
istration policies,  we  see  a  remarkable 
downward  trend  begin  that  culminates 
in  1980,  with  the  worst  year  in  postwar 
history  for  American  family  income. 
American  families  lost  a  remarkable 
amount  of  money,  almost  $1,200  in  a 
one-year  span  from  fiscal  year  1979  to 
fiscal  1980.  The  trends  continued  down- 
ward in  the  fiscal  year  1982,  and  that 
was  largely,  again,  the  holdover  of 
Carter  policies.  The  Carter  policies  put 
the  United  States  into  a  recession,  and 
the  recession  was  a  very,  very  dramatic 
downturn  in  the  economy  by  1980. 

Begrinning  in  1982  when  we  had  the 
first  kick-in  of  the  tax  cut  policies 
brought  on  by  the  tax  cut  that  the  gen- 
tleman mentioned  earlier,  we  had  a 
dramatic  increase  in  family  income, 
and  that  trend  is  shown  again  on  the 
chart.  We  had  family  income  rising 
nearly  $4,000  during  the  period  of  time 
from  1982  to  1987.  That  is  what  real 
American  families  regard  as  fair,  when 
American  policies  are  such  that  their 
family  income  is  rising  and  they  are 
able  to  pay  their  bills.  That  is  precisely 
what  happened  during  the  1980's.  It  is 
precisely  the  kind  of  policies  that  the 
American  people  would  like  to  see  en- 
acted now. 

Instead,  what  they  are  getting  is 
policies  that  have  changed,  once  again, 
and  are  moving  the  United  States  to- 
ward higher  taxes,  which  will  result  in 
American  families  having  a  decline  in 
their  income.  They  will  regard  that  as 
unfair. 

Now,  what  has  been  taking  place  in 
the  Congrress,  we  have  people  saying, 
"Well,  the  whole  thing  is  unfair  be- 
cause we  have  had  a  substantial  in- 
crease by  the  very  richest  Americans 
and  not  as  much  of  an  increase  by 
poorer  Americans."  The  fact  is, 
though,  that  all  Americans  did  go  up, 
and  one  of  the  reasons  we  have  a  sub- 
stantial amount  of  increase  of  income 
of  people  who  are  in  the  highest  fifth  of 
the  country  is  because  we  have  so 
many  more  of  them. 

There  has  been  talk  on  this  floor 
about  declining  middle  class.  The  mid- 
dle class  has.  in  fact,  been  reduced  to 
some  extent,  measured  by  income  cat- 
egories, only  because  they  have  been 
moving  up,  not  down.  When  they 
moved  up,  it,  in  fact,  increased  the 
amount  of  family  income  available  in 
the  upper  fifth  of  income  earners  in  the 
country.  Once  again,  something  that 
most  Americans  regard  as  fair.  What 
they  want  is  to  become  richer  not  poor- 


yield  to  the  gen- 
Speaker,  I  would 


er.  They  think  those  policies  are  what 
work. 

Begiiming  in  1986  when  we  changed 
the  tax  law  that  undermined  the  whole 
real  estate  industry,  and  extending  to 
last  year's  budget  deal  when  we  dra- 
matically increased  taxes  and  thereby 
plunged  the  Nation  into  a  recession,  it 
seems  to  me  that  we  have  gone  back  to 
the  Carter  policies  that  drove  the  Unit- 
ed States  into  a  recession,  and  drove 
down  family  income. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I 
tleman  from  Texas. 
Mr.  ARMEY.  Mr. 
like  to  expand  for  a  moment  on  the 
comments  made  by  the  gentleman 
from  Pennsylvania.  It  is  true  that  as 
we  see  in  1982  when  we  turned  the  econ- 
omy around,  and  we  see  the  median 
family  income  increase,  it  is  true  that 
as  we  see  our  official  data  reported, 
that  people  in  the  higher  income 
brackets,  the  income  reporting  is  bro- 
ken down  into  quintiles:  First,  second, 
third,  fourth,  and  fifth.  That  people  in 
the  higher  fifths  have  a  higher  percent- 
age gain  than  people  In  the  lower 
fifths. 

It  is  also  true,  of  course,  as  the  rich 
got  richer  by  24.5  percent,  the  poor  got 
richer,  relatively  poor,  got  richer,  by 
5.9  percent.  This  is  often  cited  as  an  in- 
equity in  this  growth  pattern.  How- 
ever, one  of  the  things  we  have  to  un- 
derstand is  there  is  a  statistical  aber- 
ration that  affects  the  higher  income 
quintile,  the  top  fifth.  That  is  why  the 
tax  laws  caused  changes  in  the  behav- 
ior of  the  top  fifth,  so  more  of  their  in- 
come, more  of  their  wealth,  was  held  in 
forms  that  generated  current  income 
fiows  as  opposed  to  deferred  future  in- 
come flows,  and  that  caused  that 
growth,  their  wealth  was  substantially 
convered  then  to  inunedlae  returns  as 
opposed  to  future  returns. 

The  other  being  that  the  manner  in 
which  we  collect  on  capital  gains  in- 
come causes  a  larger  share  of  the  cap- 
ital gains  held  by  typically  more  well- 
off  people  to  be  more  immediately  re- 
ported. Capital  gains  income,  of  course, 
is  reported  only  in  nominal  terms.  I 
will  have  more  to  say  about  that  later. 
So  that  even  though  we  see  what  ap- 
pears to  be  a  dramatically  higher  rate 
of  income  increase  with  the  higher  in- 
come American,  relative  to  the  lower 
income  American,  what  has  to  be  rec- 
ognized is  statistical  aberrations  in 
that  fifth  quintile  figure  that  exa.gger- 
ate  by  making  proper  adjustments  for 
behavioral  changes,  statistical  inac- 
curacies, there  would  be  a  greater  rela- 
tionship between  the  top  quintile 
which  nominally  is  reported  at  24  per- 
cent gain,  and  the  next  quintile  of  34 
gain. 

The  base  point  the  gentleman  makes 
is  that  when  we  generate  prosperity 
over  a  10-yeax  period,  all  Americans  in 
every  income  category  gain.  One  of  the 
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things  that  we  find  in  the  nature  of  the 
American  people  is  that  they  are 
thankful  for  their  own  gains,  and  they 
are  also  perfectly  willing  and  happy  to 
see  their  neighbors  gain,  even  if  their 
neighbors  gain  more.  Americans  are 
not  envious,  greedy  people,  but  people 
that  are  perfectly  willing  to  wish  the 
best  for  everyone,  themselves,  and 
their  neighbors. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
follow  up  on  that.  I  think  this  chart, 
we  need  to  look  at  this  chart  trora  a 
different  angle. 

It  tells  Members  a  lot  about  the  bi- 
ases in  the  liberal  Democratic  wing  of 
American  politics,  and  the  biases  in 
this  building. 

If  I  were  to  go  up  to  almost  any 
American  and  say,  "Look,  there  was  a 
Democratic  President,  and  while  he 
was  President,  the  poorest  one-fifth  of 
Americans  lost  income."  That  is  what 
it  says.  The  family  income  for  the 
poorest  fifth  of  Americans  dropped 
under  the  Democratic  President. 

Now,  there  was  a  Republican  Presi- 
dency, and  during  the  Republican  Pres- 
idency, that  family  income  went  up  by 
almost  6  percent  for  the  poorest  fami- 
lies in  America.  Which  do  Members 
think  was  better  for  poor  people? 
Which  was  fairer?  Was  it  fairer  to  be 
poor  and  have  your  income  going  down 
under  the  Democrats,  or  was  it  fairer 
to  be  poor  and  have  their  income  going 
up  under  Reagan  and  Bush? 

Yet  in  this  building,  and  that  re- 
minds me  of  a  story  President  Reagan 
used  to  tell.  The  difference  between 
America  and  Britain  was  that  in  Brit- 
ain if  a  man  who  was  in  the  working 
class  out  wearing  a  cap  and  worked  in 
an  industrial  plant,  and  his  son  or 
daughter  was  standing  there  and  some- 
body came  by  in  a  Rolls  Royce,  he 
would  point  to  it  and  say,  "Someday 
you  and  I  will  be  able  to  take  him  out 
of  that  car  and  destroy  that  car."  In 
America,  if  somebody  drives  by  in  a 
Lincoln  or  Cadillac,  exactly  the  same 
income,  they  look  at  it  and  say, 
"Someday  you  will  be  able  to  buy  that 
car." 

D  2030 

The  difference  is  very  simple.  Our 
dear  friends  who  talk  about  fairness 
drove  the  poor  deeper  into  poverty,  but 
it  was  fairer.  After  all,  they  only  al- 
lowed the  wealthy  to  grow  by  1  percent 
and  they  dropped  the  poor  by  about  1 
percent,  so  they  were  statistically 
close.  Both  were  miserable.  This  is  why 
President  Carter  gave  a  speech  on  the 
whole  idea  that  you  really  caimot  ex- 
pect anything  but  malaise.  If  you  look 
at  those  numbers,  you  know  why  they 
were  for  malaise. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  It  is  very  striking,  Mr. 
Speaker,   when  you   see   the   graphics 
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here,  especially  with  the  color  tones. 
The  fact  Is,  if  in  fact  you  are  concerned 
about  conditions  under  which  the  rich 
would  set  richer  and  the  poor  would 
get  poorer,  you  have  the  only  recent 
incidents  of  this  occurring  in  the  pe- 
riod of  time  from  1977  to  1980.  After 
1980,  the  rich  got  richer  and  the  poor 
got  richer. 

Mr.  GINGRICH.  Exactly. 

Mr.  ARMEY.  Now.  which  is  the  bet- 
ter set  of  circumstances  and  which  is 
the  truly  deplorable  set  of  cir- 
ciunstances? 

Mr.  GINGRICH.  And  before  I  yield  to 
my  good  friend,  let  me  make  one  more 
point  about  this.  I  went  recently  and 
saw  the  most  popular  movie.  Termi- 
nator n,  with  Arnold  Schwarzenegger. 
Arnold  Schwarzenegger  was  paid  $15 
million. 

Now  if  you  had  a  chart  and  you  would 
have  said,  how  much  do  we  pay 
Schwarzenegger  to  play  in  Terminator 
n  and  how  much  do  we  pay  Newt  Ging- 
rich or  Bob  Walker  or  Dick  Armey  not 
to  play  in  anything? 

All  right,  Schwarzenegger  makes 
rather  more  money,  but  it  also  happens 
to  be  true  that  the  first  weekend  it 
was  out  a  lot  more  people  went  to  see 
it  and  not  a  single  person  who  bought 
their  ticket  resented  Arnold  Schwar- 
zenegger making  some  money  out  of 
them  having  a  terrific  time. 

Now,  we  come  back  to  this  whole  the- 
ory of  fairness  as  described  by  the  left, 
and  I  think  the  gentleman  put  his  fin- 
ger on  it.  The  only  time  recently  where 
poor  people  got  poorer  under  liberal 
Democrats. 

Now,  it  is  true  that  in  order  to  build 
new  factories,  in  order  to  hire  more 
people,  in  order  to  create  more  jobs,  in 
order  to  increase  income,  you  did  have 
a  situation  where  people  tended  to  do 
better  and  were  better  off  than  when 
they  started;  but  everybody  was  doing 
better. 

I  would  state  that  the  absolute  aver- 
age American,  absolute  statistical  av- 
erage right  there  in  that  middle  group 
as  described  by  the  green  color  here, 
would  you  rather  have  your  growth  go 
up  by  0.6  percent  or  would  you  rather 
have  your  family  income  go  up  by  al- 
most 11  percent? 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  us  be  clear, 
though,  one  is  a  4-year  period  and  one 
is  an  8-year  period,  so  it  would  be  1.2 
percent  as  compared  to  10.6  percent.  We 
want  to  be  fair.  So  it  is  only  10  times 
as  much,  not  20  times  as  much. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  his  report. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding  to  me. 

When  you  get  to  conversations  about 
what  is  the  rich  and  we  had  that  debate 
on  an  amendment  introduced  by  the 
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debate  on  this  subject  suggest- 
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rever  forget  how  bad  it  got 
were  at  13  percent  inflation 
percent  interest  rates  and  the 
sys  tern  was  just   beginning  to 


CRANE.  Mr.  Speaker,  if  the  gen- 
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they  were  on  the 
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analysis. 

Mr.  Speaker,  will 
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I  was  thinking,  what  would  happen  if 
we  could  just  raise  the  price  of 
Kellogg's  com  flakes  to  $15  a  box  and 
tax  them  at  10  percent  like  we  are 
doing  on  yachts.  Think  of  the  money 
we  could  generate.  Of  course,  I  do  not 
know  anybody  who  would  eat  Kellogg's 
corn  flakes  at  that  price. 

Let  me  just  give  you  some  statistics 
from  the  State  of  North  Carolina  which 
happened  with  this  10  percent  tax  on 
yachts. 

The  Hatteras  Yacht  Company  was  a 
very  successful  yacht  builder  in  High 
Point,  NO.  They  had  at  one  time  over 
2,000  employees.  Since  the  tax  went 
into  effect,  they  had  to  lay  off  900  em- 
ployees. They  have  given  me  the  statis- 
tics to  prove  this. 

You  know,  this  whole  tax  on  boats 
was  supposed  to  generate  S3  million  a 
year.  The  payroll,  the  actual  payroll 
taxes  that  would  have  been  paid  by 
these  900  workers  and  the  actual  profit 
that  Hatteras  would  have  paid  on  the 
taxes  is  actually  substantially  more 
than  the  $3  million  that  the  whole  in- 
dustry would  have  generated  had  they 
done  that. 

But  let  me  just  add  a  few  more.  Hat- 
teras is  a  big  boat  builder,  but  a  lot  of 
people  do  not  recognize  other  people 
are  involved.  The  Pittsburgh  Plate 
Glass  Company  in  Shelby,  NC,  makes 
fiberglass.  It  takes  a  ton  of  fiberglass 
to  build  a  yacht.  With  that  ton  of  fiber- 
glass, a  lot  of  people  work,  but  since 
they  were  not  buying,  they  laid  off  275 
people.  Those  people  would  have  paid 
$1,300,000  in  taxes  had  they  been  work- 
ing. Now  they  are  drawing  unemploy- 
ment. 

The  Carver  Boat  Company  of  Pender, 
NC,  a  little  outfit,  not  so  little  really 
once  upon  a  time  until  this  tax  thing. 
They  actually  had  600  employees  and 
they  closed  in  May.  They  shut  their 
doors  and  went  out  of  business. 

D  2040 

Outboard  Marine  Corporation,  which 
is  a  big  outfit,  but  they  also  were  in- 
volved in  yacht  manufacturing  and  so 
forth,  and  they  laid  off  250  people. 

Buddy  Davis  Boat  Company  in 
Wancheese.  NC.  laid  off  200  people. 

Covington  Diesel  in  Greensboro,  NC, 
laid  off  54  people. 

Just  in  the  State  of  North  Carolina 
in  this  year  since  the  1st  of  January, 
2.279  people  have  lost  their  jobs.  Ac- 
cording to  the  National  Marine  Manu- 
facturing Association,  close  to  19,000 
people  have  lost  their  jobs. 

These  would  have  been  taxpayers  if 
our  brilliant  minds  up  here  in  Washing- 
ton had  not  put  them  out  of  business. 

I  just  would  like  to  say  that  some- 
body needs  to  open  their  eyes  to  see 
what  is  going  on. 

Mr.  GINGRICH.  Let  me  make  two 
points  here,  one  about  fairness  and  the 
other  about  just  plain  intellectual  hon- 
esty. 

First  of  all.  I  would  argue,  despite 
our  Democratic  friends,  that  it  is  not 


fair  to  have  2.279  families  in  North 
Carolina  that  do  not  have  a  job.  it  is 
not  fair  to  have  19,000  families  around 
the  country  that  do  not  have  a  job. 

When  they  yell  fairness,  they  ought 
to  go  and  visit  the  families  that  are 
now  unemployed  because  you  raised 
taxes,  exactly  the  way  the  Democrats 
like  us  to. 

Second,  I  would  argue  that  the  intel- 
lectual lack  of  accuracy  by  the  Joint 
Tax  Committee  and  by  the  Congres- 
sional Budget  Office  and  the  fact  that 
if  you  want  to  walk  down  there  tomor- 
row— and  this  is  something  we  ought  to 
maybe  consider  doing — we  ought  to 
take  the  numbers  that  the  gentleman 
has,  send  them  down  and  say  "We  want 
you  to  measure  this  against  your  com- 
puter and  change  the  computer  until 
you  can  get  to  a  formula  that  fits  re- 
ality. Here  we  have  a  real  case." 

What  they  would  say  to  you  is,  "Gee, 
either  these  2,300  people  cannot  be  un- 
employed because  they  do  not  show  up 
on  our  computer  as  unemployed  or  we 
are  not  going  to  count  the  income  tax 
loss."  I  mean,  imagine  a  family  that 
said  to  you — it  almost  sounds  like  a 
teenager — imagine  a  family  that  comes 
in  and  says — and  this  is  sort  of  a  slur 
on  teenagers,  they  are  actually  smart- 
er than  most  bureaucracts  in  this  set- 
ting—imagine a  teenager  who  said  to 
you,  "You  know.  I  did  not  charge  a 
dime  on  the  Mastercard  and  I  do  not 
know  why  you  are  talking  to  me  about 
the  Visa  card  bill  because  I  thought  we 
were  only  going  to  measure  the 
Mastercard  bill  this  month.  You  mean 
that  when  I  charged  on  Visa,  that  was 
not  appropriate?"  And  that  is  what  you 
have  here.  We  actually  cost  ourselves 
money  as  a  Government  and  we  cost 
families  their  livelihood,  and  it  is 
called  fair  and  they  will  not  even  score 
it,  they  will  not  even  count  it  in  the 
congressional  Tax  Committee. 

Mr.  BALLENGER.  Let  me  say  one 
more  thing:  The  sad  part  about  it  is 
these  jobs  are  lost  now.  But  you  can  go 
to  the  Bahamas  right  now  and  buy  used 
yachts,  new  yachts,  any  kind  you  want 
to  buy,  and  they  sire  not  made  in  this 
country  anymore. 

So,  basically,  what  we  have  done  is 
we  actually  have  destroyed  and  if  we 
do  not  change  this  tax.  we  are  going  to 
completely  destroy  an  industry  that 
used  to  be  a  very  successful  industry  in 
this  country. 

These  were  actually  exports. 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  my  good  friend  from  Kansas, 
who  I  might  say  has  been  a  real  leader 
on  this  issue  and  has  introduced  a  key 
bill  on  repealing  this  tax  which  is  kill- 
ing jobs. 

Mr.  NICHOLS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  talk 
about  this  tax.  It  puts  American  men 
and  women  on  the  unemployment  line, 
it  cripples  U.S.  industry  like  we  have 
been  talking,  and  it  loses  more  revenue 
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than  it  generates.  Now,  common  sense 
would  tell  us  this  is  not  a  good  idea. 
But  that  is  exactly  what  the  effect  of 
the  so-called  luxviry  tax  is,  that  was 
agreed  on  by  Congress  in  last  year's 
Budget  Reconciliation  Act. 

A  few  weeks  ago  I  introduced  legisla- 
tion to  repeal  the  luxury  tax  to  restore 
and  preserve  the  jobs  of  working  men 
and  women.  These  are  the  people  in 
this  country  who,  after  all,  produce  the 
goods,  revitalize  the  industries  which 
have  been  severly  impacted. 

These  items  may  be  a  luxury  to  the 
purchaser,  but  to  the  men  and  women 
who  are  producing  these  goods,  their 
jobs  and  salaries  are  a  necessity. 

Now.  the  luxury  tax  does  not  hit  the 
pocketbook  of  wealthy  Americans. 
What  it  is  doing  is  it  shortchanges  U.S. 
workers.  These  people,  considering  pur- 
chasing items  Congress  has  labeled  as 
luxuries,  can  simply  forego  the  pur- 
chase of  these  products  or  they  buy 
used  ones,  which  are  not  subject  to  the 
tax. 

It  is  simple  economics:  When  prices 
get  too  high,  people  stop  buying  the 
product.  And  they  have. 

The  matter  of  fact  is  the  tax  missed 
its  wealthy  targets  and  has  hit  the 
working  class.  In  my  home  State  of 
Kansas,  we  were  talking  about  the 
boatbuilders  a  minute  ago,  in  this  in- 
stance Beech  Aircraft  in  the  first  3 
months  of  this  year  has  lost  more  than 
$77  million  in  new  orders  for  39  new  air- 
craft, and  these  have  been  traceable  di- 
rectly due  to  the  luxury  tax. 

That  equals  the  loss  of  more  than  250 
jobs  in  1  year.  And  now  the  luxury  tax 
not  only  leads  to  higher  unemployment 
and  higher  unemployment  paynients,  it 
also  costs  the  Federal  Government  in 
lost  revenue. 

The  effect  of  the  aircraft  luxiiry  tax 
on  Beech  Aircraft  alone  has  cost  the 
Government  $1.6  million  in  lost  income 
taxes  and  FICA  taxes.  How  much  did 
the  luxury  tax  from  aircraft  sales  at 
this  same  company  generate?  Only 
$16,000.  That  does  not  even  cover  the 
cost  of  collecting  the  tax. 

So,  it  is  ridiculous  to  impose  this 
while  the  economy  is  ailing.  It  is  like 
the  medieval  physicians  bleeding  their 
patients  to  cure  their  sickness.  It  is 
time  the  Democrats'  prescription  for 
economic  recovery  to  move  out  of  the 
Dark  Ages. 

In  their  haste,  the  Democrats  in  con- 
trolling Congress,  pointed  the  tax  gun 
at  wealthy  Americsins.  They  instead 
shot  the  working  men  and  women  of 
this  Nation  right  in  the  back.  I  firmly 
believe  that  every  American  must  pay 
their  fair  share  of  taxes.  However,  I  do 
not  think  that  the  vendetta  held  by  the 
Democratic  Party  against  wealthy 
Americans  is  heaJthy  for  our  economy. 

Before  Congress  continues  to  soak 
the  rich,  let  us  look  at  the  facts.  The 
top  10  percent  of  American  wage  earn- 
ers pay  57  percent  of  all  income  tax 
revenues  and  the  top  one-half  contrib- 
ute 95  percent  of  all  income  taxes. 
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The  Democrats  continue  to  devise 
new  and  creative  tax  schemes  to  pick- 
pocket Americans  to  feed  their  spend- 
ing frenzy  so  they  may  continue  to  cre- 
ate their  new  Federal  bureaucratic  pro- 
grams to  further  their  agenda. 

To  have  the  Federal  Government  in- 
tervene to  solve  every  problem  is  a 
bankrupt  idea.  It  seems  to  be  such  a 
simple  concept,  but  instead  of  continu- 
ing to  raise  taxes,  why  not  reduce  Fed- 
eral spending? 

This  Congress  should  rise  to  the  chal- 
lenge to  redefine  the  meaning  of  tax 
fairness.  Tax  fairness  should  mean  that 
all  Americans  are  allowed  to  keep 
more  of  their  hard-earned  paychecks 
and  require  each  person  to  pay  their 
equitable  share. 

It  is  always  best  if  we  take  on  this 
challenge  by  keeping  in  mind  that  Gov- 
ernment is  at  its  best  when  it  governs 
least.  The  role  of  the  Federal  Govern- 
ment should  be  to  help  the  citizens  of 
this  country,  but  we  must  realize  that 
the  Government  cannot  accept  respon- 
sibility to  pay  everyone's  bills. 

Mr.  Speaker,  what  would  you  say  about  a 
tax  that  puts  working  American  men  and 
women  in  the  unempkjyment  line,  cripples 
U.S.  irxJustry,  and  loses  more  revenue  than  it 
generates? 

Common  sense  shouW  tell  us  that  this  isnl 
a  good  idea,  but  ttiat  is  exactly  the  effect  of 
the  so-called  luxury  tax  agreed  upon  by  Con- 
gress in  last  years'  budget  reconciliation  act. 

I  have  introduced  legislation  to  repeal  the 
luxury  tax  to  restore  and  preserve  the  jobs  of 
working  men  and  women  in  this  country  wfio 
produce  these  good  and  revitalize  irxjustries 
which  have  t)een  severely  impacted. 

These  items  may  be  a  luxury  to  the  pur- 
chaser, but  to  the  men  and  women  producing 
these  goods,  their  jobs  and  salaries  are  a  ne- 
cessity. 

The  luxury  tax  does  not  hit  the  pocketbook 
of  wealthy  Americans.  Instead  it  short  changes 
U.S.  workers.  Those  people  considering  pur- 
chasing items  Congress  has  labeled  as  lux- 
uries can  simply  forgo  the  purchase  of  these 
products,  or  buy  used  ones  which  are  not  sut)- 
ject  to  tfie  tax. 

Ifs  simple  economics.  When  prices  get  too 
high  people  stop  buying  the  product,  and  they 
have.  The  fact  of  tfie  matter  is,  tfie  tax  missed 
its  wealthy  targets  and  has  hit  the  worthing 
class. 

In  my  home  State  of  Kansas,  Beech  Air- 
craft in  the  first  3  rrronths  of  this  year,  has  lost 
more  than  $77  million  in  new  retail  orders  for 
39  new  aircraft  due  to  the  luxury  tax.  That 
equals  a  k>ss  of  rrwre  ttian  250  jobs  in  one 
year. 

The  luxury  tax  not  only  leads  to  higher  un- 
employment and  higher  unemployment  pay- 
ments, it  also  costs  the  Federal  Government 
in  k)st  revenue.  The  effect  of  the  airaaft  luxury 
tax  on  Beech  Aircraft  ak>ne  has  cost  the  Gov- 
ernment $1 .6  million  in  tost  income  taxes  and 
PICA  taxes. 

How  much  did  the  luxury  tax  from  aircraft 
sales  at  Beech  generate?  Only  $16,000.  This 
doesn't  even  cover  the  cost  of  collecting  the 
tax. 

To  impose  this  riduculous  tax  while  the 
ecorxxny  is  ailing  is  like  medieval  physicians 


bleeding  their  patients  to  cure  their  sickness. 
It  is  tim  3  for  the  Democrats  prescription  for 
economi;  recovery  to  move  out  of  the  Dark 
Ages. 

The  c  emocratically  controlled  Congress,  in 
its  hast€  to  point  the  tax  gun  at  wealthy  Ameri- 
cans, hi  IS  shot  the  working  men  and  women 
of  this  N  ation  in  the  tjack. 

I  firm/  believe  that  every  American  must 
pay  thei  fair  share  of  taxes.  However,  I  do  not 
think  thj  t  the  vendetta  heW  by  the  Democratic 
Party  a(  ainst  wealthy  Americans  is  healthy  for 
our  ecoi  omy. 

Beforf  Congress  continues  to  try  to  soak 
the  rich  let  us  look  at  the  facts:  The  top  10 
percent  of  American  wage  earners  pay  57  per- 
cent of  all  income  tax  revenues,  and  the  top 
one-hall  contribute  95  percent  of  all  income 
taxes. 

The  C  enxxjrats  continue  to  devise  new  and 
creative  tax  schemes  to  pickpocket  Americans 
to  feed  heir  spending  frenzy  so  that  they  may 
continue  to  create  new  Federal  bureaucratk; 
programs  to  further  their  agenda.  To  have  the 
Federal  Govemment  intervene  to  solve  every 
problem  is  a  bankrupt  idea. 

It  se^ms  to  be  such  a  simple  concept.  In- 
stead o(  continuing  to  raise  taxes,  why  not  re- 
duce Federal  spending? 

This  Congress  should  rise  to  the  challenge 
to  redefine  the  meaning  of  tax  fairness.  Tax 
fairness!  should  mean  that  all  Americans  are 
allowed  to  keep  more  of  their  hard-eamed 
paycheiks,  and  require  each  person  to  pay 
their  eojltable  share. 

It  is  best  if  we  take  on  this  challenge  by 
keepind^in  mind  that  govemment  is  at  its  best 
wtien  it  governs  least.  The  role  of  the  Federal 
Govemment  should  be  to  help  the  cittizens  of 
this  coiintry;  but  we  must  also  realize  that  the 
Govern  nent  cannot  accept  responsibility  to 
pay  ev(  ryone's  bills 

Thoi  e  are  some  comments  I  wanted 
to  maie  in  connection  with  the  same 
discus  iion  that  we  were  having. 

Mr.  3INGRICH.  I  would  like  to  for  a 
secon(  ,  if  the  gentleman  does  not 
mind,  if  I  may  say  to  my  friend  from 
Kansa  s  I  want  to  go  back  because  I 
think  the  information  the  gentleman 
broug  It  us  is  so  amazing  and  so  spe- 
cific. 

I  correct  in  understanding  that 
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in  order  to  get  $16,000  from  Beech  Air- 
craft the  Government  killed  250  jobs 
and  1(  ist  $1.6  million?  Are  those  num- 
bers a  ;curate? 

Mr.  NICHOLS.  Those  have  been 
trace(  directly  by  the  officials  of  Beech 
Aircri  .ft,  yes.  And  they  talked  to  the 
peopli :  who  were  going  to  buy  the 
plane  ;.  who  conunitted  that  they  were, 
and  tfaced  it  back.  These  are  not  hypo- 
thetidal  examples. 

Mr.  GINGRICH.  And  these  are  not 
people  who  were  called  and  actually 
said  hat,  these  were  actually  people 
who  \  rere  right  on  the  verge  of  buying? 

Mr.  NICHOLS.  Yes,  they  were. 

Mr.  GINGRICH.  They  saw  that  extra 
10  pep-cent  and  said,  '"Whoops,"  and 
they 

Mr 
pay  i 
they 
tax. 


jacked  away. 

NICHOLS.  Yes.  They  would  not 
.  They  could  pay  it,  perhaps,  but 

would  not  because  of  that  luxury 
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Mr.  GIIfGRICH.  Maybe  people  in 
Kansas  have  more  sense  than  folks  on 
the  Joint  Tax  Committee.  Let  me  just 
ask  you— in  fact,  I  am  certain  they  do 
because— veil,  let  me  ask  you:  Does  it 
not  seem  i  o  the  gentleman  a  bit  steep 
that  in  or(  ler  to  pick  up  $1  you  have  to 
give  back :  llOO? 

Mr.  NIC]  lOLS.  Incredible. 

Mr.  GINGRICH.  I  mean  does  it  not 
strike  the  gentleman  in  terms  of  Beech 
Aircraft  tl  lis  may  be  one  of  the  least  ef- 
fective, mast  destructive  exchanges  in 
Americanjhistory?  That  in  order  to 
gain  $16,(00  you  have  to  give  up 
$1,600,000?  Can  you  imagine  if  you  went 
to  the  people  in  Kansas  and  said  to 
them,  "I  have  this  great  deal.  You 
write  me  a  check  for  $16,000;  I  will 
write  you  i  check  for  $1,600,000?" 

Mr.  Spei  .ker,  I  yield  to  the  gentleman 
from  Texs  s.  I  knew  I  would  get  his  at- 
tention. 

Mr.  ARldEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speti.ker,  this  is  fascinating.  Let 
me  see  if  t  can  add  to  it. 

Mr.  GUSGRICH.  I  think  our  friend 
from  Kansas  has  brought  us  an  actual 
case  study  that  is  unbelievable. 

Mr.  ARMEY.  We  have  a  situation 
where  th<  Government,  the  Congress, 
the  Demccratic  majority  in  Congress, 
decided  it  was  only  fair  if  we  soak  the 
rich  with  a  luxury  tax  which  they  ap- 
plied on  airplanes,  in  this  instance. 
Having  irfiposed  this  tax.  they  closed 
the  major  manufacturing  concern, 
major  em  ?loyer  in  the  gentleman's  dis- 
trict in  ]  [ansas  to  lose  how  much  in 
sales? 

D  2050 

Mr.  NIC  HOLS.  Seventy-seven  million 
dollars  in  3  months. 

Mr.  AR  VLEY.  $77  million  in  sales  lost 
to  a  private  concern  in  the  country, 
and  how  i  tiany  jobs  lost? 

Mr.  NIC  HOLS.  That  equals  the  loss  of 
more  tha:  i  250  jobs  in  a  year's  time. 

Mr.  AR  tfEY.  250  jobs  lost. 

Now  wl  lat  they  did  then  was  to  re- 
ceive revi  snues  over  this  period  of  time 
to  the  Tp  sasury  of  how  much? 

Mr.  NIDHOLS.  They  received  reve- 
nues fron  1  the  luxury  tax? 

Mr.  AR  VIEY.  Yes. 

Mr.  NIC  HOLS.  $16,000. 

Mr.  ARMEY.  So  what  they  do,  and  I 
want  to  talk  about  how  they  reckon 
things  ui  in  this  town.  The  first  stand- 
ard of  success  that  they  will  apply  to 
any  public  policy  is:  What  does  it  do 
for  us?  T  txat  is  to  say:  What  does  it  do 
by  way  of  bringing  money  into  the 
Treasury  ? 

So,  the^r  would  look  at  this,  and  they 
would  sa:r,  "Well,  we  brought  in  $16,000. 
That's  a  rood  deal." 

In  oth  it  words,  what  they  do  not 
reckon,  they  do  not  count,  they  do  not 
consider  important,  is  what  is  it  doing 
to  the  American  people.  The  $77  mil- 
lion in  Ic  St  sales,  that  is  a  matter  of  no 
consequence  to  the  decisionmaking 
process  1:  ere;  250  jobs  lost. 
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Now,  if  my  colleagrues  will  imagrine 
250  people  lost  their  jobs,  families  with- 
out income,  and  what  is  also  hidden  in 
that  is  lost  income  tax  revenue  to  the 
Treasury  from  the  incomes  that  are 
not  e:oing  to  be  generated  from  the  $77 
million  worth  of  sales  that  will  not  be 
made  in  the  250  jobs  that  went  up.  So, 
the  Grovemment  may  actually  have  had 
a  net  loss  of  revenue  even  onto  itself 
because  they  refused  to  take  into  ac- 
count in  their  calculations  these  very 
real  economic  effects  of  their  ill-ad- 
vised policy. 

Mr.  GINGRICH.  I  just  realized  be- 
cause I  did  a  little  bit  of  math  work  be- 
cause the  gentleman  suddenly  got  me 
Intrigrued  with  this  that  we  have  been 
in  this  room  when  our  liberal.  Demo- 
cratic friends  jumped  up  and  said,  "We 
need  to  create  jobs.  Let's  have  a  gov- 
ernment jobs  program.  Let's  create 
70,000  jobs  out  of  the  Government,"  and 
they  literally  pay  $70,000  through  the 
bureaucracy  to  hire  somebody  at 
$23,000.  This  tax  at  Beech  Aircraft  was 
killing  a  job,  if  I  got  my  numbers  right, 
for  every  $64  in  taxes.  In  order  for  the 
Government  to  get  $64,  it  was  literally 
killing  a  job.  That  is  the  average. 

Now  this  has  got  to  be  one  of  the 
most  destructive  policies  ever  adopted 
on  a  job-per-doUar-of-taxation  basis. 

Mr.  ARMEY.  The  question  then  of 
fairness  is:  "At  what  point  is  it  fair  for 
me  to  take  your  right  to  a  job  away 
from  you?  If  I  make  $64,  and  you  lost 
your  job,  that's  fair." 

Mr.  GINGRICH.  And  that  does  not 
count  the  fact  that  now  that  I  have 
killed  the  gentleman's  job,  I  am  now 
going  to  have  to  tax  everybody  else  or 
borrow  the  money  in  order  to  pay  for 
food  stamps,  and  public  housing  and 
welfare  because  I  have  now  knocked 
the  gentleman  out  of  work. 

So,  my  colleagues  have  this  poor  per- 
son in  Kansas  in  this  case  who  wants  to 
go  to  work.  They  are  ready  to  go  to 
work.  Beech  Aircraft,  I  gather,  would 
be  quite  happy  to  have  them  go  to 
work.  Everything  would  work  out  fine 
except  that  the  Government  under  the 
leadership  of  the  congressional  Demo- 
crats has  once  again  raised  a  tax, 
killed  a  job  and  weakened  the  family. 

Mr.  Delay.  Mt.  speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Just  very  briefly,  I  just 
noticed  that,  if  each  one  of  these  jobs 
averaged  an  income  of  $30,000.  the  aver- 
age tax  that  they  would  be  paying  is 
$2,800.  around  $2,800  a  year.  So,  if  my 
colleagues  extrapolate  that  out,  250 
jobs  lost  at  $2,800  in  taxes,  then  the  lib- 
erals here  in  the  House  cost  the  Gov- 
ernment $700,000  in  lost  income  taxes. 

Mr.  McEWEN.  Mr.  Speaker,  we  lost 
that  much  money  in  lost  income  axes, 
and  yet  theoretically  we  raised  $16,000. 
Now  the  Democrats  can  see  the  absurd- 
ity of  that.  They  see  the  number  of 
people  that  are  losing  their  jobs  all 
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along  the  East  Coast  and  elsewhere, 
and  so  even  now  they  are  frightened 
and  wish  to  do  something  to  correct  it. 
The  reason  we  are  here  is  because  we 
have  a  bill  to  correct  it,  but,  my  col- 
leagues, the  Democrats  under  this  op- 
eration are  now  unwilling  to  pass  the 
bill  because  under  their  thought  proc- 
ess, never  mind  the  loss  of  jobs,  never 
mind  the  collapse  of  the  industry, 
never  mind  the  hundreds  of  millions 
lost  in  revenue,  the  $16,000  that  they 
collected  is  their  concern,  and  so  they 
want  to  get  $16,000  from  some  source, 
and  the  reason  the  bill  will  not  move 
out  of  committee  is  because  they  need 
somewhere  to  make  up  the  $16,000  they 
are  going  to  lose  because  they  have  the 
incapacity  to  understand  that,  if  they 
repeal  the  tax,  millions  of  dollars  will 
come  in  trom  the  example  that  we  just 
used. 

Now  we  have  a  textbook  example.  We 
do  not  have  to  talk  about  trickle-down. 
We  do  not  have  to  use  an  educated,  so- 
phisticated economic  model.  We  have 
to  just  put  two  plus  two  equals  four. 
All  we  have  to  do  is  to  get  people  to  see 
that  when  we  take  away  their  job,  they 
no  longer  contribute  to  the  economy, 
and  that  is  exactly  what  this  tax  does. 
The  main  reason  that  I  wanted  to 
take  just  30  seconds  though  for  our 
benefit  of  our  colleagues  that  are  try- 
ing to  watch  this  on  the  floor  is  for  ev- 
eryone to  understand  the  Democrats 
control  everything  that  happens  in  the 
House    of    Representatives.    A    person 
cannot  call  a  vote  without  the  approval 
of  the  Speaker.  A  person  cannot  make 
an  amendment  on  the  floor  without  the 
approval  of  the  rule.  No  bill  comes  to 
the  floor,  and,  lo  and  behold,  a  Member 
cannot  even  speak  unless  a  Democrat 
chairman  gives  him  permission  to  rise. 
The  only  exception  to  that  is  what  is 
called  special  orders  at  the  end  of  the 
day,  and  this  is  the  only  time  that  we 
as  Republicans  can  have  our  own  time 
in  which  to  speak  to  the  House  that  is 
followed  by  electronic  means.  Because 
we  are  trying  to  communicate  our  mes- 
sage, the  Democrats,  who  control  the 
electronic  means,  choose  to  roam  the 
cameras  around  so  that  one  cannot  fol- 
low what  we  are  saying  directly,  and 
neither    can    they    follow    the    charts 
when  they  are  pointed  out  by  Members 
using  them  on  the  floor.  That  is  obvi- 
ously an  effort  to  subvert  and  thwart 
even    our    discussion,    even    our    free 
speech  of  the  cause  to  which  we  have 
been  elected,  and  the  reason  I  wish  to 
take  this  moment  is  to  emphasize  for 
those  like  myself  who  are  trying  to  fol- 
low this  debate  in  our  offices,  are  un- 
able to  do  so  because  we  cannot  see  the 
charts    because    the    Democrats,    who 
control  the  House  of  Representatives, 
who  control  everything  that  happens 
here,  who  control  even  the  cameras  and 
the  microphones,  have  denied  us  access 
to  that  vehicle,  and  I  resent  it.  I  think 
it  is  unnecessary.  I  think  it  is  power 
run  amuck. 
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Mr.  GINGRICH.  Can  I  ask,  because  I 
did  not  realize?  In  other  words,  they 
were  not  picking  up  this  particular 
chart  when  we  talked  about  it? 

Mr.  DELAY.  Not  when  it  was  referred 
to. 

Mr.  McEWEN.  Mr.  Speaker,  I  would 
say  to  my  colleagues  that  I  was  trying 
to  follow  it.  Instead  this  camera  up 
here  is  roaming  the  Chamber  con- 
trolled by  the  Speaker  of  the  House 
who  is  the  Democrat  who  controls 
those  microphones. 

Mr.  GINGRICH.  It  is  sort  of  childish 
because  the  objective  reality  is  there 
are  at  least  as  many  Members  on  the 
floor  right  now  as  there  are  for  about 
60  percent  of  the  legislative  debates 
during  the  course  of  the  legislative 
day.  That  is  the  way  the  House  oper- 
ates, and  the  objective  reality  is,  if  it 
is  a  good  topic  and  it  is  a  good  discus- 
sion, the  country  ought  to  be  able  to 
follow  it  at  their  will,  and  it  ought  to 
be  handled  in  a  neutral  manner  so  that 
everybody,  whether  you  are  a  liberal  or 
a  conservative,  whether  you  are  a  Dem- 
ocrat or  a  Republican,  everybody  has  a 
reasonable  chance  to  be  heard  by  the 
country. 

It  seems  to  me  that  is  the  essential 
point  we  ought  to  make  is  we  are  not 
asking  for  special  rights  for  ourselves. 
We  think  this  ought  to  be  a  serious 
place  and  should  not  have  childlike 
games  being  played  during  the  special 
orders.  Special  orders  ought  to  be  real 
opportunities  as  we  are  having  tonight. 

I  would  love  to  have  one  of  the  Demo- 
crats who  believes  in  raising  taxes 
come  to  the  floor  and  explain  to  our 
fWend  from  Kansas  why  the  employees 
at  Beech  Aircraft  ought  to  be  laid  out 
of  work.  I  think  it  would  be  fine  to 
have  them  come  over  and  have  a  real 
debate  about  the  cost  of  tax  increases 
and  whether  or  not  it  is  worthwhile  to 
make  Americans  unemployed. 

I  yield  to  my  friend  ftom  Kansas. 

Mr.  NICHOLS.  I  might  just  say  one 
comment,  if  I  could,  editorial  com- 
ment. Among  papers  in  my  district  it 
has  been  unusually  favorable  to  this 
idea.  They  know  what  has  happened. 
They  want  a  change  to  be  made.  They 
do  not  like  this  soak-the-rich  plan  and 
shoot  the  working  man  in  the  back. 
They  found  out  what  happens,  and  they 
are  very  favorable  toward  the  whole 
Idea. 

Mr.  GINGRICH.  That  is  great,  and  I 
wish  you  luck,  and  we  are  certainly 
going  to  be  supporting  you  in  your  bill 
to  repeal  this  tax  which  is  killing  jobs. 

Mr.  ZELIFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  ZELIFF.  Mr.  Speaker,  I  would 
like  to  talk  a  little  bit  about  tax  fair- 
ness in  New  Hampshire,  and  truly  New 
Hampshire  is  hurting.  Fifty  thousand 
people  are  out  of  work.  During  the 
early  and  the  mid-1980's  New  Hamp- 
shire  had   the   lowest   unemplojmient 
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rate  east  of  the  Mississippi.  Every  sec- 
tor of  the  economy  was  doing  well. 
Tourism,  which  is  the  State's  largest 
industry,  the  service  industry,  housing, 
manufacturing,  high  tech,  name  it,  we 
had  it.  But  then  in  1986,  in  the  wisdom 
of  the  liberal  tax  planners,  tax  reform 
changed  all  of  this.  Now  we  have  a  dif- 
ferent economy,  high  imemployment. 
Five  out  of  seven  banks  are  going  down 
the  tubes.  Our  Public  Service  of  New 
Hampshire  and  electric  co-op  are  both 
going  bankrupt.  We  have  been  selected 
way  back  about  a  year  ago  to  be  the 
first  base  to  be  closed,  the  Pease  Air 

Now.  Mr.  Speaker.  I  look  at  this  past 
year  so-called  tax  reform,  the  budget 
bill  which  raised  tajces  to  balance  the 
budget  5  years  out,  which  certainly  has 
been  eluding  us  and  appears  to  be  elud- 
ing us  even  in  year  No.  1. 

a  2100 
We  raised  the  gas  tax  by  5  cents  a 
gallon  instead  of  putting  it  in  the  trust 
fimd.  We  took  2  and  a  half  cents  to  re- 
duce the  deficit.  We  raised  taxes  by  ini- 
tiating the  sales  tax  which  has  been  so 
eloquently  discussed  here.  The  luxury 
tax,  we  destroyed  the  luxury  car  mar- 
ket and  the  boat  market.  We  seem  to 
feel  that  once  we  make  a  done  decision, 
we  cannot  change  it. 

We  are  losing  jobs.  We  are  shutting 
down  industries.  We  cannot  collect 
taxes  on  products  that  do  not  sell.  We 
have  created  disincentives,  and  we,  the 
Government  actually,  are  in  the  proc- 
ess of  destroying  these  industries. 

We  have  no  need  for  an  offset.  Let  us 
step  back  for  a  minute  and  take  a  look 
at  why  our  economy  has  slowed  down, 
our  tax  revenues  are  down.  We  have  a 
lot  of  people  out  of  work.  Why  do  we 
sit  back  and  do  nothing?  Let  us  repeal 
the  luxviry  tax.  It  was  a  dumb  idea.  It 
did  not  work.  Let  us  make  it  right.  Let 
us  send  it  down  the  road  like  we  did 
section  89. 

Eighty-five  percent  of  the  jobs  in 
America  are  created  by  small  business. 
I  am  a  small  businessman,  and  with 
this  in  mind,  on  October  15,  I  intro- 
duced my  Jobs  for  America  Act  which 
reinstates  the  5  percent  investment  tax 
credit  for  business  and  industry  and  re- 
duces the  tax  on  capital  gains  to  15  per- 
cent for  all  Americans. 

Let  us  talk  about  what  an  invest- 
ment tax  credit  would  do  for  business. 
First  of  all,  it  would  go  right  to  the 
bottom  line.  If  a  businessman  decided 
to  invest  in  his  business,  he  obviously 
would  plan  for  success.  As  he  planned 
for  suceess  and  that  got  enacted,  he  in- 
vested in  the  future  of  his  business.  He 
would  hire  more  people.  And  as  he 
hired  more  people,  his  business  would 
improve  and  ultimately  pay  more 
taxes.  The  people  he  hired  would  pay 
more  taxes.  So  in  total,  the  investment 
tax  credit  is  merely  a  piunp  primer  for 
more  taxes  to  come. 

I  think  it  is  a  basic  concept,  two  and 
two  equals  four.  I  do  not  think  that  it 


is  goin  f  to  be  a  cost  to  the  economy.  I 
think  i  t  is  going  to  be  an  expansion  of 
the  ecc  nomy. 

Take  a  look  at  a  lower  capital  gains 
rate.  I  we  drop  the  capital  gains  rate 
to  15  )ercent,  it  would  create  much- 
needed!  capital.  It  would  reward  entre- 
preneurs who  are  willing  to  put  capital 
at  risk  It  would  create  jobs  and,  again, 
people  who  work  pay  taxes. 

In  sp  ite  of  this,  we  as  a  country,  even 
at  a  1  (-percent  rate,  would  be  one  of 
the  hiirhest  captial  gains  rates  in  the 
world.  Japan  is  bascially  around  zero. 
Germa  tiy  is  zero,  long  term.  Canada  is 
zero.  C  ther  countries  are  far  below.  It 
we  ta]  :e  a  proactive  role,  we  can  ex- 
pand )ur  economy  back  to  approxi- 
mately S80  to  $85  billion  a  year  instead 
of  the  less  than  $40  billion  that  we  are 
now  se  Bing  this  year. 

Botl  of  these  measures  will  create 
more  i  evenue  than  they  will  cost.  They 
will  cr  Bate  jobs.  They  will  improve  our 
abilits  to  compete  worldwide  and  an 
abilits  to  compete  internationally  and 
allow  us  to  regain  our  manufacturing 
industries. 

Tax  fairness,  whether  it  is  in  New 
Hampihire  or  any  State  in  this  great 
count]  y,  we  now  need  to  take  our  heads 
out  of  the  sand.  We  need  to  start  doing 
somet  ling  positive  to  get  Americans 
back  t  0  work.  That  is  what  tax  fairness 
is  all  i  bout. 
Thai  ik  you  very  much. 
Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say,  w  tien  one  talks  about  fairness,  and 
we  have  been  talking  about  jobs,  some 
thing^  people  need  to  remember.  The 
bottoiji  point  for  the  middle  American 
familj  was  1980.  That  was  the  lowest, 
worst  single  year  for  family  income. 

In  t  lat  year,  a  middle  American  fam- 
ily b(  tween  inflation  and  taxes  lost 
$1,800  in  buying  power.  Literally  $1,800 
less  a ,  the  end  of  the  year  than  at  the 
begin]  ling.  If  that  trend,  if  the  Demo- 
cratic economic  policies  of  the  late 
1970's  had  continued,  American  fami- 
lies would  have  lost  $12,600  in  real  in- 
come by  1990.  Imagine.  If  the  American 
famil; '  in  this  country  today,  instead  of 
havin  r  growth  in  the  1980's  had  lost 
$12,60  I  in  real  spendable  income,  imag- 
ine tl  ose  who  are  watching  tonight  and 
those  in  our  offices,  figuring  out  how 
much  worse  off  your  life  would  be  if 
you  h  id  $12,600  less. 

InsI  ead  we  saw  something  very  dif- 
fereni  .  The  fact  is  we  saw  a  dramatic 
increi  .se  in  the  number  of  jobs.  Eco- 
nomii ;  growth  in  the  1980's  meant  more 
jobs.  Twenty-one  million  more  jobs, 
and  t  lose  jobs  were  everywhere. 

Between  1982  and  1989,  employment 
grew  by  more  than  5  percent  in  nearly 
every  State  and  by  more  than  15  per- 
cent n  27  States.  We  have  been  talking 
todaj  about  people  being  laid  off  in 
Nortl  Carolina,  people  being  laid  off  in 
Kans  IS.  Just  consider  the  difference. 
Wher  we  were  cutting  taxes  and  en- 
cours  ging  investment,  encouraging 
peopl  B  to  work  harder,  in  27  States  we 
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had  a  15  p<  rcent  increase  in  the  number 
of  jobs  in  the  1980'8. 

In  fact,  n  1989,  the  share  of  working- 
age  populition  with  jobs  stood  at  a 
record  hig  h  of  63  percent,  up  ftom  the 
58  percent  back  in  1983.  So  if  someone 
wanted  tol  And  a  job  before  this  reces- 
sion begai ,  that  person  had  a  very  good 
chance,  ^nd  then  we  started  raising 
taxes. 

We  went  into  a  recession,  and  we  did 
exactly  th  e  wrong  thing.  Furthermore, 
everybody  was  improving.  The  fact  was 
that  in  19  H,  the  percentage  of  families 
with  a  m  ddle  income  between  $15,000 
and  $50,000  was  60  percent.  In  1989  that 
dropped  tp  53  percent.  But  what  hap- 
pened was  not  people  dropping  out,  de- 
spite all  of  the  Democratic  rhetoric. 

The  fact  was,  the  number  of  those 
with  a  lew  income  under  $15,000  fell 
from  19  p<  ircent  in  1977  to  18  percent  in 
1989. 

What   liappened   was,    those   with   a 

higher  income  above  $50,000  rose  from 

21  percent  in  1977  to  29  percent  in  1989. 

Let  me   repeat  that.   In   the   1980's. 

more  people  earned  more  money. 

I  ask  my  colleagues,  if  I  told  them 
about  a  (iountry  in  which  more  than 
one  out  (if  every  four  families  earned 
over  $50,obo  or  a  country  in  which  only 
one  out  o  '  five,  which  is  better  off?  The 
country  with  one  out  of  five  earning 
over  $50,0  X)  or  the  country  with  one  out 
of  four?  (lommon  sense  would  tell  you 
it  is  bett(  ir  off  for  more  families.  Eight 
percentage  ijoints,  almost  one  out  of 
every  10  American  families  made  it 
into  the  350,000-plus  bracket. 

That  d<  es  not  mean  we  ought  to  for- 
get peop  e  who  are  below  $50,000.  It 
means  we  ought  to  say  to  them. 

You  are  lam  right,  we  care  about  you.  We 
want  to  ra  se  the  opportunity  to  have  Invest- 
ment. We  want  to  raise  the  opportunity  to 
have  a  smiU  business.  We  want  to  raise  the 
chance  foi  you  to  work  full-time  and  have 
good  take-  home  pay,  and  we  do  that  by  low- 
ering the  tax  on  investment,  lowering  the 
tax  on  small  business,  lowering  the  tax  on 
savings,  sc  that  you  have  a  chance  that  you. 
too,  can  sc  meday  live  a  very  good  life. 

What  <lo  we  discover?  Despite  the 
facts,  tho  facts  that  I  think  even  our 
friends  tie  Democrats  recognize  about 
unemplo;  ^ment,  about  lost  taxes,  about 
lost  jobs  I  think  it  is  fair  to  say  that 
the  Democrats  would  rather  save  face 
than  sav(  i  jobs. 

They  have  adopted  this  policy  of  rais- 
ing taxes  and  are  not  going  to  back  off 
just  beca  use  the  facts  prove  that  fami- 
lies are  being  lost  in  terms  of  jobs, 
families  ire  being  lost  in  terms  of  their 
homes,  ^.fter  all.  you  have  been  work- 
ing at  ai  aircraft  company,  you  have 
been  working  at  a  boat  building  com- 
pany, yoi  have  been  working  at  Pitts- 
burgh P  ate  Glass  Company,  working 
pretty  h)  j-d,  making  the  mortgage  pay- 
ment, tr:  ring  to  save  a  little  bit  so  your 
child  car  go  to  college. 

We  rase  taxes.  Your  job  collapses. 
That  family  faces  a  very  real,  very 
human  iroblem.  I  think  it  is  up  to  us 
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to  drive  home  the  message  again  and 
again,  and  to  urge  the  American  people 
to  contact  their  Congrressmen  and  in- 
sist on  the  passage  of  a  repeal  of  this 
tax  on  jobs  because  that  is  what  it  is. 
I  think  it  is  also  incumbent  upon  us 
to  insist  that  the  Joint  Committee  on 
Taxation  change  the  way  in  which  it 
calculates  taxes.  I  think  it  is  out- 
rageous. I  thought  the  gentleman  from 
Kansas  was  exactly  right  when  he  said 
that  we  have  economic  policies  in 
Washington  that  are  just  like  medieval 
medicine,  that  bleed  the  patient  when 
the  patient  is  weak. 

Raising  taxes  in  a  recession  is  wrong. 
It  made  me  realize  that  what  we  are 
looking  at  on  the  Joint  Tax  Committee 
is  medievsJ  economics.  We  are  looing 
at  people  who  are  cooking  the  books  in 
absolute  violation.  One  of  the  chal- 
lenges I  am  going  to  make  tonight,  and 
I  hope  my  friends  will  join  me  in  send- 
ing a  letter,  is  I  want  to  take  the  ac- 
tual numbers  from  real  companies, 
about  real  people,  and  real  jobs  and 
real  lost  income  and  real  lost  taxes, 
send  it  to  the  Joint  Tax  Committee 
and  ask  them  to  reconcile  their  com- 
puter model  with  reality  and  report 
back  to  us  so  we  can  get  a  real  number, 
because  my  guess  is  if  we  would  repeal 
the  tax  on  boats  and  the  tax  on  cars 
and  the  tax  on  airplanes,  we  would  in- 
crease government  revenue  by  putting 
people  back  to  work. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  would  yield,  the  point  the 
gentleman  is  making  is  important  in 
another  way.  All  over  the  country  at 
the  present  time  there  are  States  and 
localities  that  are  in  major  econoniic 
difficulty.  Those  difficulties  are  being 
translated  into  higher  taxes  at  the 
local  level,  and  most  of  those  difficul- 
ties have  come  about  because  the  jobs 
have  been  lost  in  the  economy  and 
thereby  are  lost  to  the  localities  and  to 
the  States  as  well  as  to  the  Federal 
Government.  And  so  we  have  created  a 
problem  not  only  for  the  Federal  Gov- 
ernment. We  have  created  a  problem 
for  States  and  local  governments  as 
well,  and  it  is  a  tragedy  which  is  then 
going  to  have  the  reverse  impact  of 
feeding  on  itself  when  taxes  have  to  go 
up  in  States  and  localities  in  order  to 
pay  for  all  of  this  economic  devasta- 
tion. 

It  just  makes  no  sense  at  all.  The 
American  people  understand  that  there 
is  something  out  there  that  is  not 
making  sense,  but  they  also  under- 
stand that  there  is  a  bill  being  passed 
on  to  them  that  is  being  called  fair- 
ness. That  is  not  fair  at  all.  It  is  the  ul- 
timate example  of  unfairness,  to  have 
taxes  going  up  at  all  levels,  and  have 
those  taxes  then  further  dragging  down 
the  economy  and  putting  people  out  of 
work,  which  is  exactly  the  trickle 
down  economics,  where  Washington 
creates  taxes  that  destroy  the  economy 
for  middle  America. 
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Mr.  GINGRICH.  The  gentleman 
raised  a  very  good  point,  which  is  if  we 
had  continued  the  economic  growth  the 
tax  cuts  had  led  to.  New  York  City 
would  not  be  in  much  of  a  crisis,  Cali- 
fornia would  not  be  in  as  much  of  a  cri- 
sis, teachers  could  be  paid  more,  there 
could  be  better  health  care.  The  money 
would  be  there,  because  Americans 
would  be  working  at  better  jobs  with 
higher  incomes  paying  more  taxes,  and 
not  feeling  the  burden,  because  they 
would  be  better  off. 

So  in  a  very  real  sense,  as  taxes 
crush  the  economy,  it  is  also  now  com- 
ing home  to  roost  by  crushing  city  hall 
and  crushing  State  government  and 
causing  the  crisis  we  see  in  State  after 
State.  Because  in  the  absence  of  eco- 
nomic growth,  it  is  impossible  to  sus- 
tain the  government  we  now  have,  and 
the  result  is  you  are  seeing  all  over  the 
country  an  enormous  crisis  in  local 
governments  brought  on  because  the 
national  economy  is  not  grrowing  the 
way  it  was. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  the  problem  in  States  like 
Pennsylvania,  what  is  going  to  happen 
is  they  are  going  to  raise  taxes  in 
Pennsylvania  to  make  up  for  deficits 
created  by  a  lack  of  economic  growth, 
which  is  going  to  further  retard  eco- 
nomic growth.  So  the  whole  cycle  feeds 
upon  itself,  and  it  feeds  in  a  way  that 
brings  about  a  downward  trend. 


TAXES  AND  ECONOMIC  GROWTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DELAY]  is  rec- 
ognized for  60  minutes. 

GENERAL  LEAVE 

Mr.  Delay.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
participating  in  my  special  order  can 
revise  and  extend  their  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  Delay.  Mr.  Speaker,  I  want  to 
start  off  by  congratiilating  our  distin- 
guished whip  in  starting  out  these  spe- 
cial orders  on  tax  fairness.  I  have  never 
quite  witnessed  such  a  presentation,  to 
lay  out  the  real  problem  about  tax  fair- 
ness. Tax  fairness  is  a  term  that  was 
coined  by  the  Democrats  about  a  year 
ago  in  trying  to  destroy  the  reputation 
and  the  wonderful  results  that  we  have 
witnessed  from  the  Reagan-Bush  ad- 
ministration, and  now  going  into  the 
Bush  administration,  the  wonderful 
things  that  have  happened,  the  eco- 
nomic growth  that  we  have  experienced 
in  the  eighties,  and  especially  pulling 
it  out  of  the  doldrums  of  the  seventies 
and  the  Carter  years. 

We  have  experienced  this  head  bash- 
ing, I  guess  one  would  call  it,  by  the 
liberal  Democrats,  in  trying  to  destroy 


what  the  Americans  are  starting  to  re- 
alize, that  the  economics,  the  Reagan- 
omics,  as  it  was  once  called,  does  bring 
opportunities  for  middle  income,  aJl  in- 
come families,  of  this  country.  They 
are  trying  to  destroy  that  reputation 
and  the  wonderful  results  of  the 
Reagan  era. 

Mr.  McEWEN.  If  the  gentleman 
would  yield,  I  wish  to  follow  up  on 
something  that  the  distinguished  whip 
said  moments  ago  and  about  the  condi- 
tions. I  need  to  use  the  chart.  The  me- 
dian family  income  would  best  conrunu- 
nicate  it. 

Mr.  Delay.  This  chart  here,  that  I 
hope  is  being  showed  by  television? 

Mr.  MCEWEN.  No,  the  one  that  is 
green,  that  is  probably  not  being 
shown. 

Mr.  Delay.  I  win  be  glad  to  put  it 
up,  so  the  television  can  pick  it  up. 

Mr.  MCEWEN.  The  point  is,  in  1976. 
the  inflation  rate  was  4.6  percent,  the 
prime  interest  rate  was  6%.  and  the 
economy  was  growing. 

We  chose  a  high  tax.  high  spend  lib- 
eral to  occupy  the  White  House,  who 
begain  to  use  his  policies  to  turn  that 
around,  because  the  economy  was 
growing  and  prospering. 

He  said.  "We  can  put  a  stop  to  that; 
if  we  increase  tax  on  production,  sav- 
ings, and  investment,  than  we  can  slow 
down  the  economy.  Of  course,  we  will 
have  to  cover  the  deficit  with  increased 
moneys." 

So  their  policies  were  successful  in 
what  they  had  sought  to  accomplish,  so 
that  by  1980.  inflation  had  jumped  to  18 
percent  the  last  quarter  of  19M.  Inter- 
est rates  are  always  higher  than  infla- 
tion. Interest  rates  then  were  21  per- 
cent, and  the  economy  was  in  the  dol- 
drums. 

Now,  when  you  are  a  liberal,  it  means 
never  having  to  say  you  are  sorry.  You 
never  turn  and  look  in  the  mirror  and 
say,  "I  did  what  was  wrong  for  the 
economy.  I  did  what  was  wrong  for 
families.  I  destroyed  the  growth  and 
opportunity  of  our  Nation.  Therefore,  I 
need  to  reverse  position." 

No,  no,  no,  no,  no.  What  they  say  is, 
you  remember  Mr.  Carter  got  up  on  his 
tippy  toes,  looked  at  America,  and 
said,  "It  is  your  fault.  You  are  not  sav- 
ing enough.  You  are  not  producing 
enough.  In  fact,  the  whole  country  has 
entered  a  malaise." 

Then  all  of  the  experts  ran  to  the 
cameras  to  explain  that  the  reason 
that  America  was  not  competing  inter- 
nationally, the  reason  we  were  losing 
jobs  at  the  rate  of  50,000  a  week,  was 
because  America  basically  was  ill  and 
sick,  and  that  the  solution  to  that  is 
we  just  had  to  lower  our  expectations. 

The  head  of  the  Council  of  Economic 
Advisors,  Alfred  Kahn,  said  this.  It  is 
1980,  the  fellow  running  the  Nation,  the 
Chief  Advisor  to  the  President  on  how 
to  have  as  strong  economy,  said  this. 

"The  question  for  the  19806  is  not 
whether  or  not  America  will  have  a  de- 
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dining  standard  of  living.  The  question 
is  whether  or  not  Americans  will  learn 
to  adapt  to  their  declining  standard  of 
living." 

That  is  the  head  of  the  Council  of 
Economic  Advisors.  That  is  the  spokes- 
man for  the  President.  That  is  their 
view  for  the  future. 

Jerry  Brown,  the  Governor  of  Califor- 
nia, said,  "We  have  entered  an  era  of 
Umits." 

The  leading  candidates,  speaking  sur- 
rogates for  the  President,  Mr.  Carter, 
said  that  we  had  entered  an  era  of  lim- 
its, in  which  we  need  to  learn  to  live 
with  less.  Wear  your  sweater,  ride  your 
bicycle,  turn  your  thermostat.  America 
is  coming  to  an  end  next  Tuesday  a 
week.  There  is  not'  anything  anybody 
can  do  about  it. 

.  So  this  70-year-old  man,  raised  in  the 
1920*8,  came  in  and  said  very  simply, 
"There  is  nothing  wrong  with  America. 
There  is  just  some  severe  problems 
with  what  the  leadership  in  America 
has  given  us." 

I  remember  the  day  the  vote  was 
taken  here.  Do  you  remember  the 
Speaker  came  down  off  of  the  micro- 
phone. He  grabbed  that  microphone 
right  there,  and  he  pleaded  with  us.  He 
pleaded  with  us. 

He  said,  "The  greatness  of  America 
has  been  the  capacity  of  the  Congress 
to  deliver  more  and  more  government 
every  year."  He  said,  "If  we  reduce  the 
resources  of  government,"  that  is 
taxes,  he  said,  "you  will  destroy  the 
greatness  that  is  America." 

Indeed,  the  spokesman  for  our  side 
was  Guy  Vander  Jagt,  who  stood  right 
where  you  stood,  and  who  said,  "The 
greatness  of  America  has  never  been 
what  Congress  did.  The  greatness  of 
America  has  been  what  a  free  society 
has  been  able  to  do  for  themselves." 

Indeed,  this  one-sixth  of  the  popu- 
lation of  the  world  has  created  as  much 
weadth  as  the  rest  of  the  world  com- 
bined. In  our  200-year  history,  we  have 
produced  as  much  wealth  as  the  rest  of 
the  world  combined. 

He  said,  "The  surprising  thing  is, 
they  have  been  able  to  accomplish  so 
much  so  rapidly  and  carry  so  much 
government  along  with  them." 

He  said,  "If  we  reduce  some  of  the 
constraints  of  government,"  now  pic- 
ture the  scene,  this  is  1981.  Every  eco- 
nomic journal  for  the  last  2  years  has 
explained  that  America  has  entered  an 
era  of  limits,  America  needed  to  learn 
to  live  with  less,  we  could  not  compete. 
Everyone  conceded  that  point.  We  were 
losing  jobs  at  the  rate  of  50,000  a  week. 
America  was  in  a  decline. 

Guy  Vander  Jagt  stood  there  and 
said,  "If  we  reduce  the  constraints  of 
government,  we  have  yet  to  see  the 
greatness  that  is  America." 

Indeed,  we  took  the  vote,  and  do  you 
know  what  the  margin  was?  The  mar- 
gin was  one  vote,  one  single  vote,  in 
which  we  were  able  to  overturn  the 
rule  to  allow  the  President  of  the  Unit- 
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An  erica. 

Ind  led,  from  1982  until  1990.  two  out 
of  e\  ery  three  jobs  created  on  this 
plane ;  was  created  in  one  country — the 
Unite  1  States  of  America. 

No\  r,  let  me  explain  this.  If  you  take 
all  ol  the  jobs  created  in  Japan,  all  of 
the  j  )bs  created  in  the  Pacific  Basin, 
all  ol  the  jobs  created  in  Europe,  all  of 
the  j(  bs  created  in  Germany,  all  of  the 
jobs  <  reated  in  Africa  and  South  Amer- 
ica, a  nd  you  put  them  all  in  a  pot,  and 
you  c  ouble  them,  you  still  do  not  have 
as  miny  jobs  as  were  created  in  the 
Unit4d  States  of  America  from  1982  to 
1990. 


at  the  rate  of  230,000  jobs  a 
every  month,  for  8  years,  and 
are  now  no  longer  living  in  a  de- 
in  fact  they  are  buying  bigger 
letter  cars  and  building  larger 
than  they  built  in  50  years,  and 
is  growing  and  prospering, 
do  you  do  with  facts? 
Wh  m  confronted  with  a  fact  which  is 
absol  Jtely  unalterable  and  truth,  what 
do  yo  u  do  with  that?  And  you  are  Jesse 
Jacki  ion? 
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we  came  in  you  did  not  have  any 
all,  and  the  future  was  you  were 
supposed  to  use  those.  But.  all  right, 
got  to  concede  under  Reagan- 
you  have  got  jobs,  but  they  are 
rotteb  little  jobs." 
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education  is  very  impor- 
that  is  where  they 


and : 


ibout    the    bottom    category, 
al  out    the    hamburger-flipping 
whit  about  the  jobs  we  hear  so 
absut  that  everyone  got?  Seven 
( f  all  jobs  created  after  1982  are 
bottom   category   of  the   one- 
What  does  that  mean? 
that  93  percent  of  all  jobs 
n^ere  in  the  middle  or  upper  in- 
since  the  expansion, 
whit  do  we  do  when  faced  with 
truths?  A  man  convinced  against 
of  the  same  opinion  still.  So 
never  mind  to  the  fact  that 
Reagan  went  on  nationwide  tel- 
4nd  seduced  a  cut  in  taxes  on 
people,  we  can  pay  who  are 
little  by  little,  and  we  can  un- 
this.  We  can  do  away  with  the 
schedule  and  we  can  in- 
taxes,  we  can  increase  the 
on  people  who  are  riding  in 
we  can  take  a  shot  at  any- 
owns  a  yacht  if  they  happen 
the  audacity  to  be  successful, 
puijchase  an  airplane,  and  then  we 
the  supplies  and  tax  them  too, 
most  people  do  not  have  air- 
so,  therefore,  we  will  be  able 
of  these  things  to  the  econ- 
we  will  get  back  to  our  own 
goal  which  is  to  help  create 
people,  help  create  dependency  on 
because  that  is  where  our 
comes  from.  Our  capacity  to 
political  power  is  dependent 
many  people  as  possible  being 
upon  our  largess,  and  if  they 
to  function  under  their  own 
power   afad   produce   under   their   own 
will,  the  1  they  are  no  longer  dependent 
us  J  and  they  are  contributing  to 
and  we  will  lose  our  polit- 
base. 

what  this  is  all  about,  not 

trbth,  not  about  fact,  or  upon  a 

I  ;onclusion  as  to  what  has  been 

for    America,    but    upon    who 

pqlitical  power  in  1992. 

who  looks  at  these  facts  has 
that  it  is  better  for  the  em- 
better  for  the  Nation,  better 
i^ational  debt  if  this  luxury  tax 
be  repealed,  and  yet  we  are 
tonight  look  who  is  holding 
It  is  the  Democrat  majority 
Congress. 

I  really  thank  the  gen- 

:t"om  Ohio  for  making  such  an 

statement.  I  want  to  add  to 
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what  he  said  and  expound  on  it,  be- 
cause the  American  people  have  to  un- 
derstand that  we  have  not  stopped  with 
the  outline  that  the  gentleman  from 
Ohio  has  laid  out  here.  It  continues  on. 

I  was  just  informed  by  the  gentleman 
from  Pennsylvania  that  the  majority 
leader  was  down  here  last  week  or  2 
weeks  ago  in  a  1-minute  defending,  de- 
fending the  luxury  tax  that  we  have 
been  discussing  here  today.  Not  only 
that,  but  a  few  weeks  ago  a  Senator 
from  Tennessee.  Senator  Gore,  and  the 
gentleman  from  New  York  [Mr.  EKDW- 
NEY]  introduced  a  bill,  the  Downey- 
Gore  bill,  that  started  class  warfare. 
They  are  not  happy  with  using  this 
myth  of  taxing  the  rich  and  we  will 
help  the  poor.  In  actuality  what  they 
are  doing  is  taxing  the  rich  and  putting 
the  poor  out  of  jobs.  They  are  not 
happy  with  that.  They  want  to  create 
class  warfare  by  introducing  a  bill  that 
appeals  to  the  most  basic  desire  of 
every  husband  and  wife  in  this  country, 
every  mother  and  father  in  this  coim- 
try,  and  that  is  the  desire  to  give  their 
children  a  better  life  than  what  they 
had.  They  appeal  by  saying  we  are 
going  to  cut  the  burden  of  child  de- 
pendency by  giving  you  a  tax  credit  for 
every  child  that  you  have,  and  the  way 
we  pay  for  that  is  to  tax  the  rich.  We 
are  going  to  add  an  extra  surcharge,  or 
an  extra  tax  rate  in  the  income  taxes 
on  the  rich  to  pay  for  this.  We  all  know 
what  the  results  would  be. 

Mr.  WALKER.  If  the  gentleman  will 
yield.  I  mentioned  this  earlier,  but  it 
bears  repeating  maybe  at  this  point, 
because  the  Rockefeller  Commission 
the  other  day  reported  on  children  and 
it  was  suggesting  the  tax  credit,  which 
I  happen  to  think  is  a  good  idea  too. 

Mr.  Delay.  I  think  it  is  a  great  idea. 

Mr.  WALKER.  We  ought  to  cut  the 
taxes,  period.  But  the  way  they  were 
going  to  pay  for  it  was  to  do  what?  To 
raise  the  luxury  tax.  One  of  the  things 
that  they  were  going  to  use  to  get  the 
revenue  that  they  thought  they  needed 
for  this  whole  program  was  to  raise  the 
luxury  tax,  a  tax,  as  we  have  pointed 
out  tonight,  that  is  an  abject  failure. 

Mr.  Delay.  Yes,  that  is  a  tax  fail- 
ure, and  according  to  them,  that  is  tax 
fairness. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  happy  to  yield  to 
the  great  and  distinguished  economics 
professor  ftom  Texas  and  one  of  the 
members  of  the  Texas  Six-Pack  that 
came  in  1985. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  jrielding. 

I  cannot  resist  talking  about  this 
business  of  tax  fairness  as  it  relates  to 
the  excise  tax  we  have  talked  about, 
and  the  boat  tax  and  the  blue  collar 
workers  who  have  lost  their  jobs,  and 
we  have  talked  about  the  tax  on  air- 
planes and  the  number  of  blue  collar 
workers  there  who  have  lost  their  jobs. 

The  thrust  of  this  whole  business 
was,  "We  have  got  to  get  the  rich.  It 


ain't  fair,"  the  Democrats  said.  "They 
got  more  money  than  the  poor  folks 
and  that  is  not  fair." 

They  forgot  that  America's  great 
promise  is  equality  of  opportunity,  and 
they  retranslated  that  into  the  Demo- 
cratic objective  of  equality  of  outcome 
and,  consequently,  the  fact  that  some 
folks  had  done  better  than  others  was 
unacceptable.  Then  they  applied  the 
tax. 

I  understand  that  it  is  very  easy  to 
stand  up  there  like  a  demagogue  and 
say  on  jewels  that  Zsa  Zsa  Gabor,  if  she 
wants  to  buy  more  jewelry,  should  pay 
this  extra  tax.  I  guarantee  you  that 
Zsa  Zsa  Gabor  has  all  of  the  jewelry 
that  she  needs,  and  she  will  not  get 
hurt.  Elizabeth  Taylor  has  all  the  jew- 
elry she  needs,  and  she  is  not  going  to 
be  hurt  by  this  tax.  She  sells  her  jew- 
elry so  that  she  can  contribute  to  Dem- 
ocrat campaigns. 

But  I  want  to  talk  about  two  rings, 
because  this  is  a  rather  interesting 
case.  My  mother  and  father  got  mar- 
ried in  the  early  1930's.  They  were  chil- 
dren of  the  Depression.  They  had  no 
money.  They  bought  a  very  simple 
wedding  band  for  my  mother,  minimum 
requirement  for  a  marriage  ceremony, 
very  inexpensive,  but  it  did  the  job.  It 
got  them  hitched  and  they  stayed 
hitched  until  they  died. 

They  went  through  the  war,  they 
went  through  difficult  times,  and  they 
did  in  fact  build  a  business  together.  In 
the  late  1960'8  they  were  able,  through 
that  business,  to  generate  enough  of  an 
income  so  that  they  go  back  and  do  for 
themselves  what  they  had  not  done  at 
the  time  that  they  were  married,  and 
they  bought  for  each  other  on  their  an- 
niversary a  diamond  ring.  Eiach  ring 
had  five  diamond  stones,  and  the 
stones  were  nearly,  as  close  as  possible, 
identical. 

Had  this  special  punitive  tax  on  the 
rich  been  in  effect,  they  would  have 
paid  a  special  tax  on  those  rings,  and 
perhaps  might  not  have  been  able  to  af- 
ford them,  but  they  did. 

Then  subsequently  when  my  father 
passed  away  he  willed  his  ring  with  his 
five  diamond  stones  to  my  brother.  My 
brother  had  the  ring  reset  for  his  wife. 
Had  this  tax  been  in  effect  at  that 
time,  he  would  have  had  to  pay  a  spe- 
cial excise  tax  over  the  entire  assessed 
value  of  the  newly  reset  ring,  not  just 
the  cost  of  the  new  resetting,  but  the 
entire  cost  of  the  diamonds  as  well 
that  had  been  in  the  family  at  that 
time  for  several  years. 

This  is  a  family  that  is  not  replete 
with  diamonds,  where  diamonds  do  not 
run  amok  in  my  family.  I  have  three 
little  tiny  things  called  diamond  chips 
in  my  wedding  band,  and  I  am  very 
proud  to  have  them. 

When  my  mother  died  she  left  her 
five  diamonds  in  her  ring  for  me.  I  had 
them  reset  in  a  ring  for  myself.  Had 
this  tax  been  in  effect,  I  would  have 
paid  a  special  luxury  tax  on  the  entire 
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value  of  the  new  ring  with  her  five  dia- 
monds reset  in  that  ring,  not  a  tax  on 
what  was  newly  acquired  in  this  proc- 
ess, but  the  new  assessed  value  of  a 
new  ring. 

This  is  a  little  thing,  but  it  is  a  thing 
that  will  never  affect  Zsa  Zsa  Gabor,  it 
will  never  affect  Elizabeth  Taylor.  It 
will  affect  that  working  family  where 
somebody  in  the  family  in  some  gen- 
eration or  another  acquired,  through  a 
lifetime  of  savings,  that  very  special 
piece  of  jewelry  that  they  want  to  pass 
on  to  somebody  in  a  subsequent  gen- 
eration. 

Mr.  Delay.  I  want  to  make  this  very 
clear.  Is  the  gentleman  telling  me  that 
that  tax  could  actually  reach  someone 
that  would  not  be  considered  rich? 

Mr.  ARMEY.  Absolutely. 

Mr.  DELAY.  It  was  told  right  down 
here  on  the  floor  of  this  House  that 
this  luxury  tax  would  not  touch  any- 
body but  the  very  rich. 

Mr.  ARMEY.  No,  but  again  let  me  re- 
mind the  gentleman  if  in  fact  you  have 
a  family  heirloom,  let  us  say  you  have 
a  stone  that  is  worth  S5,000  that  has 
been  in  the  family  for  two  generations. 
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And  you  have  that  reset  at  a  cost  of 
S300  into  a  new  ring;  now,  you  do  not 
pay  a  luxury  tax  on  the  S300  for  the 
new  setting.  You  are  required  under 
this  law  to  have  the  entire  value,  as- 
sessed value,  of  the  ring,  $5,300  as- 
sessed, and  you  apply  the  tax  against 
the  $5,300. 

Most  families  have  that  one  special 
item,  maybe  Grandma's  wedding  ring, 
right,  that  they  want  to  pass  on  to  the 
youngest  daughter,  perhaps,  and  get  it 
reset. 

Mr.  DELAY.  Yet  under  all  the  discus- 
sion of  tax  fairness  on  this  floor,  very 
little  was  said  that  someone  of  middle 
income  or  even  low  income  would  end 
up  one  day  possibly  pasring  this  tax 
that  was  intended  to  be  put  on  the  rich. 
Tax  fairness,  to  the  liberal  Democrats, 
I  mean,  they  are  sajring  one  thing  and 
doing  another,  and  that  boggles  my 
mind. 

Mr.  ARMEY.  That  is  absolutely 
right.  They  did  not  say  the  250  working 
people  in  Wichita,  KS,  were  going  to 
lose  their  job  either,  and  now  when  we 
discover  that  they  lost  their  job  and  we 
go  to  the  joint  tax  committee  and  we 
say  what  has  been  the  real  impact, 
they  say,  "Well,  our  rules  by  which  we 
evaluate  the  impact  of  this  tax  policy 
do  not  allow  us  to  take  into  consider- 
ation these  250  lost  jobs,"  and  we  say, 
"Well,  we  know  the  people  are  there 
that  have  lost  their  jobs."  "Well,  that 
may  be  true,  but  we  do  not  count 
that." 

Mr.  WALKER.  Well,  what  about  the 
S77  million  in  lost  sales? 

Mr.  ARMEY.  We  do  not  count  that. 

Mr.  WALKER.  What  about  the  $1.5 
million  in  lost  revenues  to  the  Govern- 
ment? 
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Mr.  ARMEY.  We  do  not  count  that. 
Mr.  DELAY.  What  about  the  $700,000 
in  lost  Income  tax  to  the  Government? 
Mr.  ARMEY.  We  do  not  count  that. 
Mr.  McEWEN.  Who  establishes  what 
we  count  and  do  not  count? 

Mr.  ARMEY.  The  determination  of 
what  is  counted  and  what  is  not  count- 
ed is,  of  course,  by  the  Democrat  lead- 
ership of  the  Congress. 

Mr.  MCEWEN.  So  they  write  the 
rules  so  they  win,  and  so  any  common 
sense  would  dictate  to  us  that  you  are 
losing  the  jobs,  that  you  are  losing  the 
revenues,  you  are  losing  the  income, 
and  yet  in  order  to  accomplish  their 
goal  of  taxing  the  American  people 
more,  you  are  not  allowed  to  count 
what  you  are  losing,  you  are  only  al- 
lowed to  count  the  little  minuscule 
that  might  come  in,  and  before  you  re- 
l)eal  that,  in  order  to  save  these  mil- 
lions of  dollars  that  are  being  lost  and 
putting  people  back  to  work,  because 
the  Democrats  write  the  rules. 

I  serve  on  the  Committee  on  Rules. 
There  are  13  members.  The  ratio  is  two 
to  one  plus  one.  There  are  four  Repub- 
licans, two  to  one  is  eight,  plus  one  is 
nine,  nine  to  four.  Those  are  the  ones 
who  write  the  rules  of  the  House,  and 
so  they  write  the  rules,  so  that  under 
no  circumstances  can  we  bring  in  the 
fact  that  people  are  losing  their  jobs, 
and  the  Government  is  losing  revenue, 
and  that  it  would  be  advantageous  to 
America  and  the  national  deficit  and 
the  American  people  if  we  were  to 
lower  the  taxes  on  this  luxury  tax  and 
people  could  go  back  and  buy  the  little 
boat  or  keep  the  rings,  and  in  order  to 
accomplish  their  task,  we  are  excluded 
because  Democrats  who  control  the 
Congress  and  have  throughout  your 
lifetime  and  mine  ajid  have  for  56  of  the 
last  60  years,  they  write  the  rules  so 
that  they  win  and  their  goal  is  to  have 
more  taxes  and  more  spending. 

When  we  were  able  to  override  them 
only  twice  since  1952,  and  once  was  in 
the  1981  example  that  I  used  when  we 
were  able  to  accomplish  that,  and  we 
were  able  to  bring  all  the  new  reve- 
nues, because  we  were  not  able  to  have 
that  head-to-head  confrontation  and 
win  by  one  vote  in  1981  to  get  the  coun- 
try going,  year  after  year  after  year, 
they  said  that  those  tax  cuts  obviously 
created  a  deficit. 

The  truth  is  that  from  1981  to  1990, 
the  revenues  were  coming  in  at  an  in- 
crease of  7  percent  more  than  the  year 
before,  every  year  bringing  7  percent 
more,  7  percent  more,  7  percent  more. 
But  the  Democrats  that  chair  every 
committee,  every  conmiittee,  every 
conmiittee.  and  a  Republican  is  not 
permitted  to  chair  a  conunittee.  A  Re- 
publican is  not  allowed  to  chair  a  com- 
mittee in  the  Congrress  of  the  United 
States  of  America. 

Mr.  ARMEY.  Not  only  the  Democrats 
control  all  the  committees  and  they 
control  the  rules  and  they  vote  in  their 
rules,  the  first  vote  that  we  take  in  the 
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conven  ng  of  a  new  Congress,  but  they 
hire  tae  research  staff  for  the  Joint 
Tax  Cc^nmittee. 

Mr.  |lcEWEN.  To  write  the  reports 
the  wa  J  they  want  them  written.  They 
hire  wl  o  testifies  before  committees  so 
they  will  say  what  they  want  to  have 
said,  itnd  subsequently,  when  they 
write  t  tie  spending  bills  and  give  them 
to  the  President,  instead  of  passing 
them  I  m  a  regular  basis  so  he  could 
deal  w  th  them  one  by  one  and  either 
veto  01  sign,  they  put  them  all  in  a  big 
stack  I  it  the  end  of  the  year  and  they 
shove  t  over  at  either  Ronald  Reagan 
or  who  jver  and  say,  "Sign  it  or  we  shut 
down  t  he  Government.  Social  Security 
recipie  its  do  not  get  their  check.  The 
Goven  ment  does  not  man  the  defense 
of  the  coasts  and  all  the  rest,"  and  so 
they  h  ive  to  sigrn  the  whole  thing,  and 
they  lave  a  9-percent  increase  in 
spendi  ig. 

When  you  have  a  7-percent  increase 
in  rev(  nues  and  a  9-percent  increase  in 
spendi  ig,  it  does  not  take  a  rocket  sci- 
entist to  figure  out  what  the  problem 
is.  Yet ,  they  turn  around  and  blame  the 
Presidmt,  Ronald  Reagan  or  George 
Bush,  for  the  spending  that  the  Con- 
gress I  loes  when  it  is  not  all  that  dif- 
ficult. Spending  is  up  9  percent,  and 
anyboi  ly  on  a  city  council,  anybody  in 
their  (  wn  checkbook,  anybody  in  State 
goven  ment  all  know  what  the  problem 
is  wh(  n  revenues  are  up  7,  then  you 
canno .  increase  spending  any  more 
than  I ,  but  the  Democrat  Congress  in- 
crease 3  spending  by  9  percent.  Then 
who  d )  they  turn  around  and  ix>int  to? 
They  5ay  that  it  obviously  has  to  be 
Ronal  I  Reagan's  fault  that  we  were 
spending  more  money  than  came  in  so 
that  the  deficit  has  to  be  his  fault. 

The  President  cannot  spend  a  dime. 
The  Congress  can  spend  a  dime  only. 
The  P  'esident  cannot  turn  a  key  to  the 
White  House  or  turn  on  the  lights  un- 
less C  ongress  appropriates  the  money. 
Congr  ;ss  decides  how  much  is  spent, 
and  t  ley  have  created  the  deficit,  be- 
cause they  write  the  rules  the  way  they 
want. 

Mr.  ARMEY.  Let  me  give  two  con- 
crete jxamples. 

If  w  5  went  in  any  university  in  Amer- 
ica to  lay  in  any  finance  department  or 
any  « conomics  department,  indeed,  I 
shouli  I  guess  even  in  any  political 
scien<  e  department  and  we  had  a 
yount  ster  who  said,  "I  want  to  do  a 
mast<  r's  thesis  and  consider  the  eco- 
•nomi(  impact  of  the  excise  taxes,  the 
luxur  J  taxes  in  the  1990  budget  summit 
agree  nent;  6  months  later,  I  want  to 
see  V  hat  has  been  the  economic  im- 
pact,' '  and  that  student  brought  that 
studji  back  and  he  had  excluded  from 
his  s  ,udy  any  information  about  the 
numt  Br  of  people  who  lose  their  jobs, 
the  ( lecrease  in  sales  of  the  items 
agair  3t  which  the  taxes  were  applied, 
the  d  Bcrease  in  the  tax  revenues  from 
the  c  ecreased  sales  and  the  decreased 
jobs   ind  had  included  only  the  direct 
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revenue  receipts  flrom  the  application 
of  that  tax  alone,  his  thesis  conunittee, 
even  in  a  political  science  department, 
let  alone  la  finance  or  economics  de- 
partment, I  would  have  rejected  his  the- 
sis. 

If,  in  fact,  the  Congressional  Budget 
Office  were  to  bring  such  a  study  to  the 
Congress  and  present  it  to  the  majority 
in  Congress,  the  Democrat  majority  in 
Congress,  if  they  included  the  job  loss, 
the  incomie  tax  loss  from  the  job  loss. 


the  sales 
the  sales 


loss  and  the  taxes  lost  from 
loss,  if  they  included  these 
things,  thfe  Democrat  leadership  would 
say,  "Takje  that  back.  We  will  not  ac- 
study.  You  must  confine  it 
only  to  thfe  direct  revenue  receipts." 
They  ha  ve  written,  what  I  am  saying, 
methoi  lological  requirement  that 
only  alloTirs  the  methodological  gun  to 
shoot  to  he  left  in  the  favor  of  more 
spending  ;  Lud  more  taxes. 

One  otl  er  point,  a  real  live  point: 
several  years  ago,  2  or  3  years  a«o,  this 
was  considering  the  increase 
in  the  mil  limum  wage.  Under  a  piece  of 
legislation  called  the  Humphrey-Haw- 
jpassed  by  Senator  Humphrey 
was  here,  and  former  Con- 
Gus  Hawkins  from  Califor- 
nia, it  is  Required  by  the  law  when  con- 
sidering ^ch  legislation  that  the  Con- 
Budget  Office  produce  a 
study  thit  reports  the  economic  im- 
pact of  th  e  law. 

When  tlie  Congressional  Budget  Of- 
fice brouirht  back  a  study  fairly  com- 
prehensiv  b  using  the  best  of  their  skills 
that  exar  lined  the  economic  impact  of 
an  increase  in  the  minimum  wage,  and 
they  reported  that  the  projected  in- 
the  minimum  wage  would  re- 
sult in  the  loss  of  250,000  jobs.  Chair- 
man Haw  kins,  who  had  written  the  law 
that  maqdated  the  study  be  done,  re- 
accept  the  study  until  they 
took  it  ^ack  and  deleted  the  section 
about  th(  job  loss,  so  that,  in  effect,  he 
I  \f  ill  only  accept  a  study  of  the 
impact  of  legislation  that 
any  discussion  of  the  impact 
on  empl(iyment  for  working  men  and 
women  ii  this  country." 


kins  bill, 
when  he 
gressman 


said, 

economic 
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do  we  do  a  job  of  a  study  of 
impact  when  we  refuse  to  ac- 
consideration  of  what  happens 
s  real  opportunity  to  work? 

Mr.  Speaker,  reclaiming 

all  this  boils  down  to  what 

from  Ohio  was  referring 

think   the  gentleman  ftom 

understands  this  probably 

better  than  any  Member  in 

or  even  in  the  Senate.  What 

down  to  is  that  the  American 

have  to  start  asking  them- 

4ather   than   listening   to   less 

truth  that  is  expounded  on 

by  the  liberal  Democrats  of 

about  the  facts  of  what  our 

has  done  over  the  1980's  in 

4eagan,  and  George  Bush's  con- 
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tribution  to  those  accomplishments, 
they  have  to  ask  themselves,  what 
would  the  economy  be  today  if  there 
weren't  a  Democrat  Congress  fighting 
President  Reagan  every  step  of  the 
way,  pulling  things  like  Chairman 
Hawkins  pulled,  about  taking  a  study 
that  he  mandated  be  done,  that  did  not 
come  out  the  way  that  he  wanted  it  to 
come  out,  and  refusing  to  accept  that 
study.  These  kinds  of  things  go  on  in 
this  House  and  in  committee  rooms  of 
this  House  every  day,  all  day  long. 

It  is  amazing  to  me  why  in  America, 
that  has  freedom  of  the  press,  how  the 
press  cannot  pick  up  on  the  corruption 
of  this  Congress,  of  corrupting  ideals, 
corrupting  the  truth  that  is  conveyed 
back  to  the  American  people.  The 
American  people  ai^  swallowing  this. 
It  is  amazing,  that  just  recently  we  are 
going  to  have  a  tremendous  debate 
that  points  out  what  we  are  talking 
about  here,  having  to  do  with  the  re- 
cent Supreme  Court  decision  on  title  10 
family  planning  funds.  It  has  nothing 
to  do  with  the  first  amendment. 

What  the  U.S.  Supreme  Court  basi- 
cally has  said  is  we  cannot  use  Federal 
funds  to  coimsel  people  on  abortion.  It 
had  nothing  to  do  with  gagging  the 
physicians  in  their  ability  to  counsel 
with  their  patient.  It  had  nothing  to  do 
with  that,  yet  that  is  the  debate  that  is 
being  perpetrated  by  the  liberal  Demo- 
crats on  the  floor.  It  is  called  the  gag 
rule.  The  debate  is  around  the  first 
amendment,  not  around  Federal  funds 
being  used  in  title  10  family  planning 
funds.  It  has  nothing  to  do  with  the 
truth  of  the  matter,  and  the  truth  of 
the  issue. 

The  same  is  happening  under  the 
guise  of  tax  fairness,  happening  day  in 
and  day  out  in  this  body.  For  those 
that  may  have  just  tuned  in,  I  have  to 
remind  them  that  we  are  down  here 
talking  about  real  tax  fairness.  Tax 
fairness  that  adheres  to  real  economic 
theory.  That  economic  theory  of  prac- 
tice and  reality  that  responds  to  cer- 
tain activities  taken  on  by  this  Gov- 
ernment. 

If  I  may  take  a  short  minute  of  the 
gentleman's  time  to  reiterate  some  of 
the  things,  and  the  gentleman  will  be 
proud  of  this.  I  will  be  referring  to  a 
study  from  a  group  that  if  I  remember 
correctly  is  a  group  that  the  gentleman 
put  together,  the  Center  for  Tax  Poli- 
cies at  the  National  Center  for  Policy 
Analysis  in  Dallas,  TX.  I  think  the  gen- 
tleman from  Texas  formed  this  group. 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  I  did  not  form  that  group.  It  is  a 
very  good  group  formed  by  a  man 
named  John  Goodman. 

Mr.  DELAY.  I  knew  the  gentleman 
was  very  involved  in  this  group,  and  es- 
pecially with  a  husband-and-wife  team 
by  the  name  of  Aldona  and  Gary  Rob- 
bins  who  have  done  some  excellent 
studies  that  reflect  realism  in  econom- 
ics,  and   the   real   results   of  actions 


taken  by  this  House,  not  the  myths 
that  are  perpetrated  by  this  House. 

I  refer  to  a  study  they  did  dated 
March  of  1991,  called  Tax  Fairness 
Myths  and  Reality.  If  the  gentleman 
will  bear  with  me,  I  want  to  reiterate 
why  we  are  here  tonight,  so  we  under- 
stand what  we  are  talking  about. 

I  would  like  to  take  this  myth  by 
myth.  This  will  not  take  long.  Myth  by 
myth  perpetrated  by  the  liberal  Demo- 
crats and  have  been  doing  so,  almost 
daily,  on  the  floor  of  this  House  for 
over  a  year.  That  is  why  we  came  down 
to  the  floor  of  this  House  to  try  to  dis- 
pel some  of  these  myths.  We  are 
bombarded  with  a  mjrth,  for  instance, 
that  we  talked  about  earlier,  but  dur- 
ing a  myth  that  was  perpetrated  during 
the  1980's,  that  the  rich  got  richer  and 
the  poor  got  poorer,  when  in  fact,  over 
the  past  decade,  the  real  per  capita  in- 
come of  Americans  grew  by  21.2  per- 
cent, and  every  income  class  posted  a 
substantial  increase  in  real  after-tax 
income  as  reflected  by  the  charts  in 
the  discussion  here  tonight. 

There  are  other  myths  we  have  not 
touched  on  including  the  myth  that  is 
perpetrated  by  the  liberal  Democrats 
on  the  floor  of  this  House  for  a  year 
that  the  top  10  percent  of  income  earn- 
ers gained  from  the  tax  cut  of  the 
Reagan  era  while  the  bottom  90  percent 
lost,  when  in  fact  the  facts  are  that 
total  taxes  as  a  percent  of  gross  na- 
tional product  today  are  slightly  high- 
er than  they  were  in  1980.  The  Nation's 
total  tax  burden,  therefore,  did  not  go 
down  in  large  part  because  of  Social 
Security  payroll  tax  increases  that 
took  effect  in  the  1980's,  passed  in  1977 
by  the  Carter  administration,  but  were 
legislated.  The  Reagan  income  tax 
cuts,  however,  lowered  the  personal  in- 
come tax  burden  for  every  income  tax 
class. 

Another  myth  perpetrated  on  the 
floor  of  this  House  by  the  liberal  Demo- 
crats of  this  House,  the  Reagan  tax 
cuts  were  a  give  away  to  the  rich,  when 
in  fact  the  tax  rate  on  the  highest  in- 
come earners  was  reduced  sharply  dur- 
ing the  1980's  in  order  to  encourage 
wealthy  taxpayers  to  earn  more  in- 
come and  pay  more  taxes. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  on  that  point,  this  is  a  very  inter- 
esting point,  and  the  one  great  myth 
that  we  have  as  a  result  of  the  Reagan 
tax  cuts  of  the  1980's,  the  argument  is 
that  the  wealthy  do  not  pay  their  fair 
share. 

I  would  just  like  to  point  out  one  fas- 
cinating statistic  that  we  turned  up 
here,  that  from  the  time  of  1981  to  1988, 
the  average  tax  paid  by  the  top  1  per- 
cent incomer,  we  are  talking  about  the 
people  in  the  top  1  percent  of  the  in- 
come category  in  America,  the  average 
tax  that  they  paid  was  $118  for  I  guess 
the  average  dollar  of  taxes  paid  by  peo- 
ple in  the  bottom  half  of  the  income 
category  in  1981. 

Now,  in  1988,  that  ratio  went  fl-om 
$118  to  $240  to  every  $1.  That  is  to  say 
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in  1988,  if  a  person  was  in  the  top  in- 
come category,  their  average  tax  was 
$240  for  every  dollar  paid  by  any  per- 
son, by  the  average  taxpayer  in  the 
bottom  half  of  the  Tax  Code.  That  is 
over  a  50  percent  increase,  so  that  in 
fact,  the  share  of  taxes  paid  by  the  rich 
increased. 

Not  only  did  they  ijay  their  fair 
share,  but  more  so  in  1988  than  they  did 
in  1981. 

Now,  couple  that  with  the  fact  that 
the  average  family  got  an  annual  tax 
savings  of  $1,500  a  year  from  the  tax 
cuts  that  are  known  as  the  Reagan  tax 
cuts,  so  the  gentleman  and  I  got  our 
benefits,  got  our  savings.  My  daughter, 
who  is  a  bottom-level  managerial  posi- 
tion, entry-level  person,  got  her  tax 
break.  My  brother,  who  lives  out  in  the 
Dakotas,  who  has  an  average  fiamily  in- 
come, got  his  tAx  break.  But  the 
wealthy  folks  had  their  share  of  the 
tax,  relative  to  the  average  person  in 
the  bottom  half  of  the  income  spec- 
trimi,  increased  by  50  percent,  just  the 
opposite  of  this  myth  that  the  gen- 
tleman was  saying. 
Mr.  Delay.  Another  myth  dispelled. 
There  is  another  myth  perpetrated 
on  the  floor  of  this  House  that  the 
Reagan  tax  reform  was  unfair  to  low- 
income  families,  when  in  fact,  as  point- 
ed out  by  the  Robbinses,  for  the  vast 
majority  of  Americans,  the  greatest 
benefit  from  the  Reagan  tax  reform  is 
not  that  tax  payments  are  lower,  but 
that  taxes  are  lower  than  they  would 
otherwise  have  been. 

They  show  on  the  chart,  and  I  think 
this  is  so  telling,  the  only  way  we  can 
determine  who  is  right  in  this  argu- 
ment is  to  look  at  taxes  today  relative 
(o  taxes  that  would  be  today  if  we  had 
not  had  the  Reagan  tax  reform  and  the 
Reagan  tax  cuts. 

Now,  if  we  took  1980  tax  law,  I  want 
to  point  out  a  couple  of  glaring  exam- 
ples. The  1980  tax  law,  if  we  take  that 
and  apply  it  to  today's  income  and 
compare  it  to  taxes  today,  a  family 
earning  $10,000  under  the  1980  tax  law 
would  be  paying  taxes  of  $863,  where 
today  in  actuality  they  are  paying  $369, 
a  difference  of  134  percent. 
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I  go  further  to  say  that  an  average 
income  for  a  family,  let  us  just  pick 
out  $45,000  a  year,  if  the  1980  tax  law 
were  to  apply  today,  that  family  mak- 
ing $45,000  a  year  would  pay  $9,596,  as 
compared  to  today's  taxes  of  $5,186.  or 
they  would  be  paying  88  percent  more 
in  taxes  today  if  we  were  still  living 
under  the  1980  law,  where  if  you  go 
down  to  someone  who  is  "the  rich"  you 
have  the  rich  paying,  let  us  say  a  fam- 
ily that  makes  $1,700,000  a  year,  under 
the  1980  law  they  would  be  paying 
$635,000.  yet  under  today's  law  they  pay 
$391,900  a  difference  of  only  62  percent. 
So  you  can  see  that  the  lower  income 
under  the  1980  law  would  be  paying  a 
higher  percent  taxes  than  they  are  pay- 
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ing  today  than  the  wealthier  families 
today.  The  wealthier  families  today, 
indeed  total  tax  pajrments  are  higher 
and  their  share  of  tax  payments  are 
certainly  higher,  another  myth  dis- 
pelled. 

A  couple  more  myths.  Myth  per- 
petrated on  the  floor  of  this  House:  The 
income  tax  system  became  less  pro- 
gressive during  1980's. 

The  fact  is,  the  U.S.  tax  system  be- 
came more  progressive,  not  less  so.  Be- 
tween 1979  and  1988  the  share  of  income 
taxes  paid  by  the  top  5  percent  of  in- 
come earners  rose  ftom  about  38  per- 
cent to  46  percent.  Between  1981  and 
1988,  the  share  of  Social  Security  pay- 
roll taxes  paid  by  the  top  percent  of  in- 
come earners  rose  from  11  percent  to  12 
percent.  By  contrast,  the  bottom  half 
of  income  earners  now  pay  only  5.5  per- 
cent of  Federal  income  taxes  and  only 
17  percent  of  Social  Security  payroll 
taxes. 

Myth  perpetrated  on  the  floor  of  this 
House:  During  the  1980's,  income  of  the 
wealthy  grew  faster  than  that  of  any 
other  grroup.  No  one  really  knows  if 
that  statement  is  true.  It  is  certainly 
true  of  income  subject  to  taxes,  but 
there  is  no  hard  evidence  that  the  total 
income  of  the  wealthy  grew  faster  than 
that  of  any  other  taxpayers.  We  do  not 
know  how  much  of  the  growth  in  tax- 
able income  was  due  to  a  shift  from 
nontaxable  to  taxable  income  and  how 
much  to  the  fact  that  the  wealthy 
worked  harder  or  invested  more  to 
produce  more  income. 

Myth  perpetrated  on  the  floor  of  this 
House  by  the  liberal  Democrats:  The 
rich  pay  a  smaller  percentage  of  their 
income  in  taxes  today  than  they  did  in 
1980,  although  most  taxpayers  pay  a 
higher  percent.  No  one  knows  exactly 
what  the  income  of  the  rich  was  in 
1980.  Official  records  show  only  income 
subject  to  the  income  tax.  Taxpayers 
were  not  required  to  report  income 
from  tax-exempt  securities,  for  in- 
stance, or  other  forms  of  tax-sheltered 
income.  Because  of  Reagan  tax  reform, 
though,  much  more  of  the  income  of 
the  wealthy  today  is  taxable  and  much 
less  is  sheltered;  but  by  any  reasonable 
estimate  of  total  income  in  1980  and 
1990,  taxes  as  a  percent  of  income  have 
gone  up,  not  down,  for  the  wealthiest 
taxpayers. 

The  last  myth  perpetrated  on  the 
floor  of  this  House  by  the  liberal  Demo- 
crats of  this  House:  The  tax  system  can 
be  made  more  progrressive  by  raising 
taxes  paid  by  the  rich.  We  have  talked 
extensively  here  for  over  an  hour  about 
this  particular  myth.  For  most  of  the 
history  of  the  income  tax,  the  opposite 
has  been  true.  That  is.  whenever  the 
highest  tax  rate  has  been  increased, 
the  total  tax  payments  and  share  of 
tax  payments  made  by  the  rich  has 
gone  aown.  Whenever  the  highest  tax 
rate  has  been  lowered,  the  share  of 
taxes  paid  by  the  rich  has  gone  up. 
That  is  the  experience  of  the  1980's, 


replicated  by  this  historical  relation- 
ship. That  is  history.  That  is  history 
docunented  by  the  IRS  and  many 
othei  economists. 

I  mst  say  that  we  deal  with  these 
mytls  all  the  time  and  they  are  very 
dlffi(  ult  to  deal  with  under  the  present 
rules  of  the  House.  I  hope  the  American 
peop  e  will  see  the  difficulty  under 
whic  1  we  operate  in  this  House  in  try- 
ing 1 0  bring  the  truth  to  the  American 
peop  e.  One  day  the  American  people 
are  i  roing  to  wake  up  and  understand 
that  government  is  not  their  friend, 
that  government  indeed  is  necessary  to 
keeE  order  in  this  country  and  defend 
the  '  ifeak,  but  government  is  not  their 
fl-ierl.  Government  services  usually 
hurt  more  than  they  help,  and  cer- 
tain y  taxes  are  that  way. 

Mb.  Speaker,  I  see  our  distinguished 
Whi*  of  the  Republican  Conference,  the 
gent  eman  from  Georgia  [Mr.  Ging- 
rich ,  has  returned,  and  I  am  sure  the 
gent  eman  has  some  words  of  wisdom 
for  V  s.  and  I  yield  to  the  gentleman. 

Ml .  GINGRICH.  Well,  Mr.  Speaker,  I 
do  n  3t  know  about  wisdom,  but  first  of 
all,  I  want  to  thank  the  gentleman 
fron  Texas  for  having  developed  this 
idea  and  having  organized  this,  because 
Witt  out  the  gentleman's  leadership  we 
wou  d  not  be  here  tonight.  I  want  to 
thai  k  both  my  friends  from  Texas. 

I  1  hink  the  gentleman  is  putting  his 
fing  jr  on  what  is  in  some  ways  the 
moa  :  frustrating  thing  about  serving  in 
Con  rress.  The  gentleman  was  a  busi- 
ness man  and  he  knows  the  hard  way 
thai  if  you  did  not  actually  close  a  sale 
ajid  get  in  the  check  and  clear  it  at  the 
ban  c  and  pay  your  employees,  you 
wou  Id  go  out  of  business.  In  business 
you  have  sort  of  a  real  driving  force  to 
face  reality. 

W }  are  in  a  building  dominated  by 
law;  rers,  who  understand  that  reality  is 
whe  n  you  convince  the  jury  to  believe, 
and  if  they  can  get  away  with  the  next 
final  appeal,  then  they  get  on  to  file 
the  next  case.  The  difference  in  the 
wh<  le  structure  is  just  very  radical  and 
it  t  ikes  a  while  to  get  used  to.  Then,  of 
cou  "se,  our  good  friend,  the  gentleman 
froi  1  Texas  [Mr.  Armey],  the  ranking 
Republican  on  the  Joint  Economic 
Coitimittee,  is  faced  with  the  whole 
cha  lenge  of  the  fact  that  the  entire 
bur  saucratic  structure  of  the  Congress 
is  g  iared  to  an  intellectual  idea  that  is 
at  1  sast  30  years  out  of  date  and  which 
lite  i^Uy  rejects  reality,  so  if  you  walk 
in  i  nd  you  say,  "Here  is  what  is  really 
hai  pening,  you  know,  we  are  in  a  re- 
cesiiion,"  they  say.  "Well,  we  are  not 
suT!,  because  our  computer  does  not 
show  that." 

You  say.  "You  are  going  to  lose 
mo;  ley  and  put  people  out  of  work." 
Th(  y  say,  "Well,  that  is  not  in  our 
cor  iputer." 

II  is  like  going  to  a  doctor  who  says, 
"I  lon't  care  how  much  pain  you  are 
in,  you  are  not  allowed  to  have  a  heart 
att  ick  because  my  particular  piece  of 
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equipment  does  not  show  it,"  and  you 
are  layiiig  on  the  table  and  you  say, 
"Wait  a  second.  I  am  in  real  trouble." 
You  woiild  change  doctors. 

Instead,  we  find  ourselves  recently, 
and  I  do  not  mean  this  in  any  sense  as 
a  persoial  comment  about  an  individ- 
ual, but  more  as  a  comment  about  re- 
ality, t  le  Joint  Tax  Committee  has 
now  brought  in  a  new  leader  who  is  a 
Jimmy  Carter  Treasury  executive. 
Well,  if  you  look  at  the  history  as  we 
have  bei  sn  talking  about  it  tonight  of  4 
years  under  Carter  and  you  say,  "You 
know,  V  hat  would  that  kind  of  person 
tend  to  io  intellectually?" 

They  lappen  to  believe,  I  think  with 
great  siicerity.  they  happen  to  believe 
in  ideas  which  are  simply  wrong.  They 
do  not  \  rork. 

It  is  ii  onic  to  me,  and  I  started  to  say 
this  at  other  times,  so  I  do  appreciate 
the  ge  itleman  yielding  to  me,  all 
across  Hasten  Europe  we  are  saying  to 
Poland,  to  Hungary,  to  Russia,  to  Lith- 
uania, io  Latvia,  to  Estonia,  "Go  to 
private  property.  Get  rid  of  your  bu- 
reaucracies. Shrink  your  government. 
Decentralize.  Have  a  market  system. 
Use  incentives.  Encourage  people  to 
work,  i  ncourage  people  to  save." 

And  t  lien  what  are  we  doing  in  Wash- 
ington? Creating  more  bueaucracy,  cre- 
ating riore  redtape,  raising  taxes,  ev- 
erythinK  the  opposite  of  what  we  are 
telling  people  in  Eastern  Europe. 

I  fin*  it  fascinating  that  our  good 
friends  in  the  Deomcractic  Party  be- 
long to  the  Ligachov  wing  of  the  world, 
that  at  a  time  when  we  belong  to  the 
Yeltsin  wing  and  we  are  part  of  that 
broad  movement  toward  human  free- 
dom, many  of  our  dear  friends  on  the 
left  ari!  wedded  to  an  idea  of  higher 
taxes,  more  bureaucracy,  centralized 
government,  less  private  property,  less 
incentiires,  and  in  fact  it  is  a  true 
story,  u  friend  of  mine  was  at  a  dinner 
party  uith  a  Russian  who  was  in  fact 
traveli  ig  at  the  time  with 
Shevar  inadze.  The  Russian  asked  one 
of  the  hosts,  "What  is  the  real  dif- 
ference between  your  two  parties?" 

And  ;he  host  said,  "Well,  the  Demo- 
crats lelieve  in  taxing  people  who  are 
produc  ;ive  and  prosperous  and  success- 
ful at  a  higher  rate,  and  the  Repub- 
licans relieve  in  encouraging  people  to 
create  jobs,  encouraging  people  to  cre- 
ate more  prosperity." 

The  nan  looked  at  him  and  he  said, 
"Ah,  you  mean  your  Democrats  are 
like  oiir  Communists.  They  believe  in 
taking  away  from  those  who  have,  giv- 
ing to  those  who  do  not.  They  believe 
in  stifling  free  enterprise,  stifling  ini- 
tiative." 

I  do  1  lot  mean  this  in  any  sense  in  the 
old-faspioned  Red  baiting,  but  in  the 
genuintely  intellectually  honest  argu- 
ment t  hat  if  you  watch  Mayor  Dinkins 
wrestli  I  with  New  York  City's  problems 
and  you  watch  the  reform  leader  of 
Lenigra-d,  now  to  become  St.  Peters- 
burg, i  nd  the  reform  leader  of  Moscow, 
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the  reform  leaders  of  Moscow  and 
Lenlngard  would  be  on  the  floor  with 
the  three  of  us  talking:  about  how  you 
shrink  grovemment  and  you  open  up 
the  private  sector  and  encourage  small 
business,  and  our  friend,  David 
Dinkins,  nice  man,  wedded  to  the  proc- 
ess of  50  years  ago,  would  be  saying, 
"Oh,  you  couldn't  do  that  to  my  city, 
bring  free  enterprise  to  New  York,  pri- 
vatize the  social  services,  cut  down  the 
bureaucracy,  offend  the  municipal 
unions.  We  couldn't  do  that.  What  we 
have  to  do  is  raise  taxes." 

And  so  I  just  hope  people  as  they 
watch  this  with  us  will  understand,  we 
are  in  a  very  real  debate  in  this  city 
between  people  who  understand  reality 
and  people  who  are  wedded  to  a  theory 
which  is  dead. 

D  2200 

And  I  think  these  two  gentlemen  are 
playing  a  very,  very  important  role  in 
making  that  debate  possible  on  behalf 
of  the  American  people  and  on  behalf  of 
the  coimtry's  future. 

Mr.  Speaker,  I  just  wanted  to  come 
back  for  a  minute  and  say  "thank  you" 
to  these  two  gentlemen. 

Mr.  Delay.  Mr.  Speaker,  I  want  to 
thank  the  whip  because  the  whip  is 
struggling  under  the  system,  to  try  to 
make  some  sense  out  of  it.  Not  only 
that,  he  is  trying  to  hold  the  Repub- 
licans together  and  to  elect  even  more 
Republicans  so  that  this  House  will  be 
controlled  by  the  Republicans  and  we 
can  institute  those  real  ideas  that 
come  from  real  experiences  from  the 
real  world  that  have  real  effects  on  cre- 
ating equal  opportunity. 

The  whip  is  one  of  the  most  distin- 
gruished  leaders  of  this  Congress  who 
works,  obviously,  very,  very,  very 
hard.  Here  it  is  10  in  Washington  to- 
night, and  here  is  the  leader,  the  No.  2 
man  in  the  Republican  Conference, 
down  here  on  the  floor  telling  the  truth 
about  tax  fairness  and  what  it  really 
means  to  our  country.  As  I  said  earlier, 
one  day  the  American  people  are  going 
to  wake  up  and  understand  that  real- 
ism and  private  property  and  all  the 
things  the  gentleman  listed  are  impor- 
tant and  the  more  we  go  towards  the 
Soviet  Union  the  worse  off  everyone  is. 

Unless  this  whip  has  something  else 
to  say,  I  would  just  love  to  give  the  op- 
portunity to  my  distinguished  col- 
league, the  gentleman  from  Texas  [Mr. 
Armey],  the  opportunity  to  close  these 
special  orders  because  he  is  an  econom- 
ics professor  who  understands  real  eco- 
nomics, free  market  economics  and 
how  they  affect  this  country  and  what 
Government's  effect  on  this  country  is, 
and  especially  the  effects  of  what  the 
liberal  Democrats  call  tax  fairness  will 
have  on  the  American  people's  ability 
to  accomplish  their  dreams,  raise  their 
families  and  turn  over  a  world  to  their 
children  better  than  they  found  it  for 
themselves. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas. 
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Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  has  been  a  very 
good  debate.  There  have  been  so  many 
facts  and  flgures  put  out  today,  and 
one  of  the  things  that  worries  me  is 
that  facts  simply,  so  often,  do  not  turn 
the  debate  in  Congress.  Let  me  talk  in 
more  general  terms. 

This  whole  taxpayer  fairness  debate 
that  we  see  raging  in  Washington  is 
really,  I  think,  a  reflection  of  two  dif- 
ferent visions  by  two  different  political 
parties,  the  great  Republican  Party 
that  believes  in  the  great  promise  of 
the  United  States  of  America  through- 
out all  its  founding  documents  and 
throughout  all  the  best  dreams  and 
hopes  of  its  founding  fathers,  that  we 
would  have  a  Nation  that  would  both 
have  the  commitment  and  the  capacity 
to  guarantee  equality  of  opportunity  to 
all  its  citizens  and  that  the  policies  of 
the  Federal  Government  should  be  di- 
rected toward  assuring  that  equality  of 
opportunity. 

Now,  the  way  that  plays  out  in  the 
ordinary  life  of  the  average  person  is 
for  an  economy  that  is  robust,  vibrant, 
that  has  vitality  and  the  ability  to 
change  and  adjust  to  changing  tech- 
nologies, changing  times  and  to  grow 
so  that  each  new  person  who  enters  the 
work  force  or  leaves  college,  leaves 
high  school  or  emigrates  to  this  coun- 
try from  another  nation  where  their 
lives  are  more  forsaken,  would  see  that 
opportunity  "for  me  to  build  for  myself 
and  my  family  a  place  in  the  sun  in  a 
period  of  time  when  things  are  going 
higher  for  all  people." 

Now,  on  the  other  hand  the  once 
great  and  proud  Democratic  Party  has 
slid  into  a  misperception,  one,  of  the 
ability,  the  capability  of  the  demo- 
cratic free  enterprise  system  as  we 
have  seen  it  work  in  the  United  States. 
I  remember  seeing  this  play  out  in 
what  we  now  call  the  days  of  national 
malaise,  when  even  the  President  of 
the  United  States  became  so  discour- 
aged with  the  futility  of  their  policy  ef- 
forts to  turn  around  the  terrible  cir- 
cumstances of  both  unemplojrment  and 
inflation,  that  the  new  book  that  came 
out  for  the  left  wing  of  American  poli- 
tics, that  became  the  book  around 
which  they  attached  their  perception 
of  America  and  what  the  Government 
must  do  in  America,  was  a  book  enti- 
tled "The  Zero-Sum  Game,"  by  a  man 
named  Lester  Thurow,  from  the  Massa- 
chusetts Institute  of  Technology.  The 
thesis  of  the  book  was  that  growth  was 
no  longer  possible  for  the  American 
economy,  and  since  growth  was  no 
longer  possible  for  the  American  econ- 
omy, we  have  come  to  the  end  of  his- 
tory, God  had  died,  and  there  was  no 
chance  for  any  of  us  to  see  economic 
growth  ever  again  in  this  Nation. 

And  since  growth  was  no  longer  pos- 
sible, then  the  only  thing  left  for  the 
Government  to  do.  and  the  Govern- 
ment must  do  something,  within  the 
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context  of  the  zero-sum  game,  is  to  re- 
distribute income.  And  it  is  that  point 
at  which  that  political  party  most 
lacking  in  understanding  of  the  capa- 
bility and  abilities  of  the  American 
people,  most  lacking  in  faith  in  the  in- 
stitutions and  the  mores  and  the  cul- 
tural patterns  that  brought  us  so  far  at 
least,  in  the  words  of  Darryl  Royal, 
"willing  to  dance  with  them  that  brung 
'em."  and  most  willing  to  throw  up 
their  hands  in  despair  and  most  willing 
to  grab  the  moment  for  them  to  in- 
crease their  power  over  the  lives  of  the 
citizens. 

Then  they  hit  on  the  idea  that  we 
must  use  the  tax  policies  of  America  to 
redistribute  income.  And  of  course  as 
you  see  in  the  years  of  the  Carter  ad- 
ministration, all  these  redistributional 
policies  made  things  worse  and  worse 
and  worse  and  worse.  And  then  came 
Ronald  Reagan,  who  said,  "No,  Amer- 
ica can  grow.  What  we  used  to  know  in 
the  old  days  as  a  practical  American 
genius  is  really  there,  really  alive,  and 
it  really  will  work  again  if  we  can  just 
get  the  Government  out  of  the  way  of 
the  American  people  so  that  it  can 
work." 

Well,  we  saw  it  work.  What  happened 
was  that  Ronald  Reagan  proved  in  10 
years  that  freedom  works  and  it  works 
for  everybody.  The  economy  can  grow, 
we  can  generate  and  create  jobs.  We 
have  had  a  discussion  about  that.  In- 
creased opportunities  can  be  more 
available  for  all  people,  and  we  can  ful- 
fill our  historic  promise  of  increased 
equal  opportunity  for  all  Americans. 

Now.  this  has  been  a  very  discourag- 
ing lesson  to  the  left  wing  of  American 
politics,  because  if  in  fact  the  vision  of 
the  right  works  and  people  are  made 
made  better  off  by  being  made  more 
free  with  less  Government,  lower  taxes, 
some  efforts  to  restrain  Government 
spending,  then  their  political  message 
is  dead. 

So  what  we  see  now  is  sort  of  a  death 
struggle  of  a  failed  vision  trying  to 
reassert  through  every  feeble  effort 
which  was  necessary  even  to  rigging 
the  numbers,  denying  the  facts,  put- 
ting together  mathematical  and  statis- 
tical and  econometric  and  methodo- 
logic  apparatus  that  are  intellectually 
defunct  so  as  to  be  an  embarrassment 
to  anybody  that  would  be  Intellectu- 
ally honest  about  it.  trying  to 
recaputure  their  one  great  moment 
when  growth  could  not  happen.  There- 
fore, their  redistribution  was  nec- 
essary. 

It  reminds  me  of  an  observation  or 
two  by  an  old  professor.  Prof.  Paul  N. 
Rosenthein-Rodan  when  he  said.  "Be- 
ware of  politicians  who  manufacture 
data  for  the  sake  of  testimony."  And 
then  when  he  later  admonished  me  to 
understand  that  there  was  nothing 
more  arrogant  and  abusive  than  a  self- 
righteous  income  redistributor. 

And  it  is  that  tension  for  that  self- 
righteous  redistribution  of  income.  In 
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fact  In  the  real  interest  of  maintaining 
"my  power."  "my  control,"  "my  posi- 
tion in  the  process,"  that  is  governing 
this  fairness  doctrine.  We  ought  not  to 
be  talking  about  what  are  faJr  taxation 
methods:  we  ought  to  be  talking  about 
what  taxation  methods  can  we  use  to 
fund  that  minimum  necessary  activity 
of  the  Federal  Government  on  behalf  of 
the  American  people  in  such  a  way  as 
to  generate  the  least  disincentive  to 
growth,  prosperity  and  freedom  for  all 
Americans  through  all  times  in  the  fu- 
ture. 

We  ought  to  be  talking  about  what 
kind  of  a  tax  system  can  we  put  into 
place  that  will  give  our  children  more 
flreedom,  more  dignity,  more  oppor- 
tunity and  more  prosperity  than  we 
had:  not  that  which  will  redistribute 
less  freedom,  less  prosperity  and  less 
opportunity  among  more  contentious, 
unhappy  citizens. 

So  the  question  is:  Is  America  a  Na- 
tion that  redistributes  or  is  it  a  Nation 
that  prospers?  That  is  the  choice  we 
have.  I  would  be  very  wary  of  anybody 
who  wanted  to  enter  a  serious  policy 
discussion  by  focusing  on  what  is  fair 
rather  than  what  is  productive  for  the 
American  people. 

I  thank  the  gentleman  for  yielding. 

,      a  2210 

Mr.  Delay.  Mt.  speaker.  I  thank  the 
gentleman  from  Texas  [Mr.  Armey]  for 
such  an  eloquent  presentation,  and,  as 
always,  the  gentleman  understands 
what  drives  this  economy  and  under- 
stands that  government  does  not  drive 
this  economy.  It  drags  it  down.  And  I 
thank  the  gentleman  from  Mississippi 
[Mr.  Espy]  in  the  chair  who  has  been 
putting  up  with  this  2  hours  of  special 
orders,  and  all  I  can  say  to  this  House 
and  to  the  American  people  is:  Stay 
tuned.  There  is  more  to  come. 


GENERAL  LEAVE 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  special  order  of  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

The  SPEAKER  pro  tempore  [Mr. 
ElSPY].  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 


REMEMBERING  HUBERT  H. 
HUMPHREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota.  [Mr.  Ober- 
star] is  recognized  for  60  minutes. 

Mr.  OBERSTAR.  Mr.  Speaker,  had  Hubert 
Horatio  Humphrey  not  left  us  13  years  ago,  he 
would  be  80  years  old  this  year,  and,  health 
permitting,  still  working,  on  behalf  of  the  poor, 
the  woricer.  Vne  underrepresented  people  of 
this  country.  Still  working,  still  smiling,  and  still 
enthusiastic. 
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No  elected  official  from  Minnesota  can  help 
but  b9  touched  by  Senator  Humphrey's  life 
and  legacy.  People  of  every  political  stripe 
ac^ss  this  country  can  agree  or  disagree  with 
his  vifews,  as  they  see  fit.  but  they  cannot  ig- 
nore fiem. 

Seiiator  Humphrey  tjeiieved  in  America,  and 
all  thit  is  good  in  Americans.  He  was  an  opti- 
mist, an  idealist,  a  visionary.  He  was  a  fighter 
for  tfi«  betterment  of  the  human  coixiition,  and 
he  kept  right  on  fighting  to  the  end. 

Ev(  n  in  the  twilight  of  his  life,  as  the  curtain 
of  de  ath  drew  closer  and  closer,  he  retained 
his  o  rtimism,  his  idealism  .  .  .  and  that  eter- 
nal s  nile.  At  his  farewell  address,  in  this  very 
Chan  ber.  he  said: 

I  hi  ,ve  been  known  In  my  life  to  be  an  opti- 
mist, some  people  say  a  foolish  optimist,  and 
I  sup  )ose  at  times  I  have  igmored  reality  and 
had  I  lore  than  the  usual  degree  of  optimism. 
But  1  said  to  the  critics  that  I  am  optimistic 
abou  i  America,  and  that  I  rebuke  their  cyni- 
cism 

Thi  reason  I  do  is  because  history  is  on  my 
side.  We  have  come  a  long  way  in  this  coun- 
try. :  dore  people  today  are  enjoying  more  of 
what  we  call,  at  least  in  the  material  sense, 
the  I  ood  things  of  life  in  every  form.  We 
have  made  fantastic  strides  in  science,  tech- 
noloi  y,  and  engineering.  Our  agriculture  is  a 
wone  srful  world,  but  most  significantly,  we 
are  t  heterogeneous  population,  and  we  are 
tryir  g  to  demonstrate  to  the  world  what  is 
the  (  reat  moral  message  of  the  Old  and  New 
Test  ment:  namely,  that  people  can  live  to- 
geth  r  in  peace  and  in  understanding,  be- 
caus  really  that  is  the  challenge,  that  is 
what  peace  is  all  about. 

It  s  not  a  question  of  whether  we  pile  up 
mon  wealth;  It  is  a  question  of  whether  or 
not  1  re  can  live  together,  different  races,  dif- 
ferei  t  creeds,  different  cultures,  different 
area  .  not  as  a  homogeneous  people  but  rath- 
er in  the  pluralistic  society  where  we  respect 
each  other,  hopefully  try  to  understand  each 
othe  ■.  and  then  have  a  common  bond  of  devo- 
tion to  the  Republic. 

Co  ne.  let  us  reason  together.  There  are  no 
prob  ems  between  the  different  points  of 
view  .  .  .  that  cannot  be  reconciled,  if  we 
are  \  rilling  to  give  a  little  and  to  share  a  lit- 
tle { nd  not  expect  it  all  to  l)e  our  way.  Who 
is  tt  ere  who  has  such  wisdom  that  he  knows 
whai  he  says  is  right?  I  think  we  have  to 
give  some  credence  to  the  fact  that  majority 
rule  which  requires  the  building  of  an  under- 
stan  ling,  and  the  sharing,  at  times  the  com- 
pror  lising.  is  the  oest  of  all  forms  of  rule. 

W(  are  all  children  of  one  God.  We  live  on 
a  ve  -y  small  planet,  but  so  far  as  we  know, 
it  i  I  the  only  planet  that  sustains  life. 
Thei  efore.  apparently  we  have  been  selected 
for  i  in  unusual  and  a  special  purpose.  I  he- 
liev(  that  purpose  is  to  try  to  demonstrate 
that  the  power  of  understanding  and  reason 
and  ove  can  prevail. 

It  is  not  easy,  and  there  are  many  times  we 
wan  ;  to  give  up.  but  you  have  to  have  spirit. 
You  have  to  have  faith.  There  are  times 
whe  1  we  lose  faith  in  the  institutions  of  our 
govi  rnment  as  we  almost  did.  We  all  do;  but. 
deal  friends,  it  was  restored. 

In  Uvidually,  we  must  be  strong.  We  must 
be  s  rong  in  our  commitment  to  human  free- 
dorr  and  justice.  We  must  be  strong  in  our 
comtTiitment  to  opportunity  and  equal  op- 
poriajnity.  We  must  be  strong  in  our  commit- 
ment to  the  care  of  the  needy  and  the  sick 
and  the  handicapped  and  in  the  maintenance 
of  a^  economic  system  and  a  political  sys- 
tem! that  will  make  it  possible  for  us  to  care 


for 
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indeed,  my  colleagues.  Come, 
eason  together  .  .  .  and  honor 
umphrey,  who  called  us  all  to 
reasoned  service  to  humanity. 
YER.  Mr.  Speaker,  I  rise  today  to 
rate  the  anniversary  of  the  birth  of 
r  greatest  Amerk:ans  and  leaders  in 
the  Confess  and  this  Nation,  Hubert  Horatio 
Humphrey. 

HutjertTnumphrey,  Mr.  Speaker,  was  one  of 
a  kind,  and  Amerk^  and  the  world  still  misses 
him  greatly. 

A  leacler  with  vision  and  enthusiasm,  en- 
ergy, and  conviction,  Hubert  Humphrey's  life 
stood  foil  all  that  is  great  about  America;  car- 
ing for  opr  neighbors  at  home  and  our  fellow 
humans  iwherever  they  are;  compassion  for 
the  less ;  fortunate  arrxsng  us,  and  the  belief 
that  government  and  people  can  work  together 
to  make  life  better  for  all. 

Hubert  Humphrey  gave  his  life  to  public 
servk^e,  ten/ing  for  a  total  of  33  years  in  pub- 
lic office  as  mayor  of  Minneapolis,  MN,  U.S. 
Senator  I  from  Minnesota  for  a  total  of  19 
years,  VJce  Presklent  of  the  United  States  for 
4  years,!  and  Democratic  candidate  for  Presi- 
dent of  ithe  United  States.  He  continued  in 
public  oftk;e  until  his  death  in  1978. 

HHH,Jas  he  was  often  known,  stood  four- 
square i>r  what  he  believed  in,  when  it  was 
popular  land  when  it  was  unpopular,  and 
fought  f9r  justrce  for  all.  He  had  the  courage 
to  speak  for  equal  rights  for  all  Americans,  re- 
gardless; of  race,  as  early  as  1 948,  and  stood 
as  a  beacon  for  American  justk:e  and  freedom 
at  homeland  around  the  world. 

Hubert  Humphrey  was  known  to  all  as  "the 
Happy  Warrior,"  and  no  tietter  nk:kname  has 
described  such  a  beloved  publk:  figure,  for  Hu- 
bert HuTnphrey  loved  people,  loved  politk:s, 
and  lov^  doing  good.  Nothing  got  him  down, 
and  he  remained  a  devoted  and  loving  fighter 
for  the  4x>d  causes  from  the  day  he  entered 
politics  to  his  last  breath. 

I  clearly  rememtier,  Mr.  Speaker,  when  Hu- 
tiert  Huitiphrey  was  being  treated  for  cancer  in 
the  year  before  his  death,  the  stories  of  how 
even  th^n  he  worked  to  cheer  up  the  lives  of 
his  fello|w  patients  in  the  hospital,  plying  the 
corridor^  with  gusto  and  refusing  to  let  these 
ill  people  feel  bad — despite  the  fact  that  he 
was  dyiijig  himself. 

Mr.  Sbeaker,  as  a  young  Democrat  in  the 
1960's,  [was  honored  to  have  the  opportunity 
to  meet  Vice  President  Humphrey  on  a  num- 
t>er  of  occasions.  He  was  an  inspiration  to  all 
tfiose  M^o  had  that  opportunity,  a  model  and 
gukJe  fdf  all  of  us  who  are  and  wish  to  be  irv 
volved  Ih  govemment  and  public  servk:e. 

Mr.  Sbeaker,  Hubert  Humphrey  was  a  lead- 
er like  1)0  other,  and  his  k)ss  is  felt  every  day 
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in  this  city  and  around  the  world.  I  am  honored 
to  join  my  colleagues  in  marking  the  life  and 
the  accomptlshments  of  Hubert  Horatio  Hum- 
phrey. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  in  remembering  the  great 
American  and  Minnesotan,  Hut)ert  H.  Hum- 
phrey. 

What  stands  out  in  my  own  n>emories  of 
Hubert  Humphrey  is  ttie  vitality  of  the  nrian.  I 
was  privileged  to  hear  him  speak  and  to  t>e 
with  him  on  numerous  occasions.  He  wouW  lit- 
erally radiate  hope  and  joy,  love  and  compas- 
sion, strength  arid  energy. 

For  nearly  aU  of  my  life,  Hubert  Humphrey 
represented  me  in  his  capacity  as  mayor,  Sen- 
ator, and  Vice  President.  He  did  his  job  so 
well  that  I  do  not  recall  having  to  write,  to 
phor)e,  or  to  remind  him  of  my  views  and  the 
special  concerns  of  Minnesota.  In  fact,  Hut>ert 
H.  Humphrey  was  so  attentive  to  people,  he 
was  so  HfHich  in  tune  that  he  was  able  to  an- 
tk;ipate  and  to  articulate,  to  inspire  and  to  lead 
for  ttie  individual  citizen  and  for  ttie  Nation. 

Of  course,  Hut)ert  represented  more  than 
just  me  but  the  qualities  that  I  have  noted 
were  felt  by  Minnesotans  and  most  Americans 
as  his  work  arxj  efforts  touched  tfte  issues  of 
the  day  and  our  lives.  That  surely  is  why  even 
today  ttie  affectk>n  and  respect  for  Hubert  H. 
Humphrey  persists  among  ttie  working  men 
arxj  women  of  our  Natkxi,  the  people  ttiat  ex- 
perience discrimination  or  face  special  chal- 
lenges. Hubert  H.  Humphrey  was  on  their 
side,  committed  heart  arnj  soul  to  their  cause. 

It  is  indeed  the  nature  of  ttie  Humphrey 
service  to  people  that  inspired  hope  yesterday, 
today  and  tomorrow  in  the  atnlity  of  our  gov- 
ernment and  public  servants  to  help  people 
arxf  to  make  a  differerx^e  ttien  and  now. 

After  I  was  first  elected  to  Congress  in 
1976,  I  had  the  opportunity  to  work  first  hand 
with  Senator  Humphrey.  Those  13  morrths 
were  his  last  in  Cocigress  and  for  nxich  of  the 
time  he  was  ill.  However,  the  physical  pain 
that  he  endured  did  rrat  distract  from  his  work 
nor  from  his  commitment  to  ttie  poor,  ttie  el- 
derly and  the  children. 

During  his  last  term,  Hubert  Humphrey  used 
his  position  as  a  senior  statesman  to  counsel 
Congress  and  the  Carter  administration  on  be- 
half of  the  poor  and  downtrodden. 

In  preparing  for  this  special  order,  I  re- 
viewed the  tributes  ttiat  were  paid  to  Senator 
Humphrey  in  January  1978,  folk}wing  his 
death.  The  comments  contained  in  the  Con- 
gressional Record  during  ttiat  month  and 
the  editorials  commenwrating  his  life  and  ^ 
complishments  were  tiipartisan,  admiring,  and 
warm  in  affection.  Hubert's  life  and  the  politics 
of  joy  were  reciprocated  by  the  love  and  affec- 
tkm  of  Democrats  and  Reput>lk:ans  alike,  by 
the  rich  and  poor  and  t>y  whites,  blacks,  and 
Hispank:s. 

It  is  appropriate  for  us  to  conskler  ttie  work 
and  philosophy  of  Hutwrt  Humphrey  in  this 
day  and  age. 

At  a  time  when  the  ttweat  of  quotas  and 
Willie  Horton  are  used  to  undermine  20  years 
of  civil  rights  policies,  it  is  important  to  remenv 
tier  Humptvey's  challenge  to  ttie  1948  Demo- 
cratk:  Convention  and  to  ttie  Natkm  to  step 
"out  of  ttie  shadow  of  States  rights  and  into 
the  txight  sunshine  of  human  rights." 

At  a  time  wtien  campaigns  are  run  on 
smears  and  innuendo,  it  is  important  to  re- 
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member  ttie  Happy  Warrior's  philosophy  of  the 
politics  of  joy. 

At  a  time  when  an  administration  encour- 
ages big  business  mergers  and  takeover 
mania  regardtess  of  ttie  cost,  it  is  important  to 
remember  Humphrey's  families,  farmers,  work- 
ers, and  small  businesses. 

At  a  time  when  we  tiear  ttiat  the  National 
Government  cannot  do  anything  for  the  people 
and  that  a  txxlget  agreement  ties  our  hands, 
it  is  important  to  rememtjer  a  man  who 
ttiought  tiiat  the  government  could  and  morally 
must  act. 

It  is  incumbent  upon  us  all  to  remember  Hu- 
tiert  Humphrey's  words: 

The  moral  test  of  government  is  how  it 
treats  those  who  are  in  the  dawn  of  life,  the 
children;  those  who  are  in  the  twilight  of 
life,  the  aged;  and  those  who  are  in  the  shad- 
ows of  life,  the  sick,  the  needy  and  the 
handicapped. 

Mr.  Speeiker,  I  am  proud  to  have  known  and 
wortced  with  Hutiert  H.  Humphrey.  His  life  and 
his  death  are  a  commemoration  of  how  great 
man  can  be  and  how  we  can  serve  ttie  com- 
mon good.  His  life,  philosophy,  and  accom- 
plishments cannot  be  summed  up  in  a  few 
words.  Ttiat  is  just  too  much  ttiere.  However, 
I  t>elieve  that  ttie  late  Adiai  Stevenson  came 
close  when  he  said: 

He  rejoices  in  what  we  are;  be  is  keenly 
aware  of  what  we  are  not;  and  Is  deeply  com- 
mitted to  what  we  must  Ijecome. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  am 
honored  to  join  my  distinguished  colleagues  in 
commemorating  Hutiert  H.  Humphrey  and  tiis 
33  years  of  service  to  this  great  country. 

I  tiad  ttie  privilege  to  know  and  serve  with 
Hutiert  Humphrey.  When  I  arrived  in  Washing- 
ton in  1965,  Hubert  tiad  already  served  16 
years  in  the  Senate  and  was  bieginning  his 
term  as  Vk:e  President  in  the  Johnson  admin- 
istration. 

Hut>ert  was  my  kind  of  Democrat.  He  de- 
scrit>ed  himself  as  "an  active,  working,  pro- 
gressive, litieral  Democrat"  and  a  "Roosevelt 
Democrat."  The  first  bill  tie  introduced  was  for 
a  compulsory  national  heatttvinsurance  sys- 
tem under  Social  Security.  His  entire  career 
was  spent  figtiting  for  programs  to  end  pov- 
erty, to  provide  tiousing  and  jot>s,  and  improve 
ttie  quality  of  life  for  all  Americans. 

As  a  member  of  the  House  Education  and 
Labor  Committee,  I  was  most  familiar  with  Hu- 
bert's contritKrtion  to  ttie  education  of  our  chi^ 
dren  and  his  support  for  ttie  rights  of  woricing 
Americans. 

Hut)ert  tielteved  that  every  American  child 
had  a  right  to  a  quality  education  and  voted 
for  Federal  aid  to  colleges,  universities,  and 
local  school  systems.  Hutiert's  recommenda- 
tkxi  for  earty  chikJhood  educatkxi  for  those 
needing  it  was  incorporated  into  ttie  success- 
ful Head  Start  Program. 

Hubert  was  also  a  friend  to  American  work- 
ers. Among  ottier  thin^,  tie  supported  broad- 
ening the  coverage  and  Increasing  ttie  mini- 
mom  pay  under  the  Federal  Wage-Hour  Act, 
and  extending  the  payment  period  for  unem- 
ptoyment  benefits.  In  1960,  Hubert  stated: 

It  is  clear  that  the  greatest  hope  for  elimi- 
nating poverty  is  regular  employment  at  de- 
cent wages  for  America's  wage  earners  •  •  • 
It  means  making  it  easier — not  harder— for 
unions  to  organize  the  unorganized,  and 
bring  them  the  economic  lienefits  of  collec- 
tive bargaining. 


I  campaigned  for  Hubert  in  tiis  1968  bid  for 
the  Presidency.  Campaigning  for  Hut)ert  was 
one  of  ttie  most  rewarding  political  experi- 
ences of  my  life.  Words  cannot  describe  my 
disappointment  over  his  narrow  defeat  in  the 
electk)n.  My  only  consolation  was  that  Hubert 
won  big  in  my  home  State  of  Mictiigan. 

I  know  ttiat  Hut>ert  would  not  approve  of  my 
brooding  over  wtiat  might  have  been  had  he 
won  ttie  election.  He  never  allowed  friends  or 
family  to  dwell  on  ttie  past.  He  always  encour- 
aged us  to  look  to  ttie  future,  to  live  life  to  ttie 
fullest.  It  is  tiard  to  not  long  for  the  day  wtien 
we  had  leaders  like  Hubert  Humphrey  at  ttie 
tielm. 

Mr.  Speaker,  Hubert  arxf  I  worked  well  to- 
gettier  in  twth  our  political  and  legislative  du- 
ties and  I  was  proud  to  be  tiis  friend.  He  was 
In  my  opinion  one  of  ttie  most  decent  and  hu- 
mane people  that  I  have  had  ttie  privilege  of 
knowing. 

Mr.  SABO.  Mr.  Speaker,  Hut>ert  Humptirey 
entered  ttie  Minnesota  scene  in  ttie  1930's. 
It's  safe  to  say  ttiat  Minnesota  and  ttie  rest  of 
ttie  country  tiave  not  been  the  same  since. 

From  his  days  as  a  college  insti^uctor,  radkj 
commentator,  and  mayor  of  Minneapolis,  to« 
his  years  as  a  U.S.  Senator  and  Vk«  Presi- 
dent of  the  United  States,  ttie  ttioughts,  words, 
and  deeds  of  Hubert  Humphrey  tiave  left  an 
indeMjie  impresskxi  on  ttiie  people  and  ttie 
public  servants  of  this  country.  He'll  be  leaving 
an  impresskm  for  generations  to  come. 

We  called  him  ttie  Happy  Warrior.  I  Nke  to 
ttiink  it  was  because  wtiile  he  fought  k>ng  and 
tiard  for  ttie  things  he  t)elieved  in,  he  never 
forgot  ttiat  ultimately,  we  are  all  in  ttiis  to- 
gettier.  For  Hutjert,  it  was  never  "us"  against 
"ttiem."  Rattier,  it  was  always  a  matter  of 
worldng  tisgettier  to  do  wtiat  was  best  for  all 
Americans.  And,  while  tie  could  disagree  fero- 
ciously and  fight  passionately,  tiis  ability  to  put 
askle  differences  and  pitch  in  to  do  ttie  right 
ttiing  meant  ttiat  even  in  defeat,  Hubert  was 
vrctorious. 

His  lifetime  of  putilk:  service  tias  left  Min- 
nesota and  the  rest  of  ttie  country  a  legacy 
characterized  by  courage,  integrity,  and  com- 
mitment Courage  tiecause  tie  fougtit  for  many 
ttiings,  civil  rigtrts  among  ttiem,  king  tiefore 
most  were  willing  to  take  up  ttie  battle.  Integ- 
rity and  commitment  ttecause  tie  continued  to 
figtit  for  ttie  things  he  tjelieved  in  througtiout 
tiis  career  and  his  life,  regardless  of  wtiere  ttie 
polibcal  winds  of  the  day  may  have  been 
tilowing. 

Ttie  workj  has  been  wittiout  Hubert  Hum- 
phrey for  13  years  now.  But  even  in  death, 
Hubert  has  t>een  victorious.  For  public  serv- 
ants and  concerned  citizens  across  the  courv 
try,  Hubert  Humphrey  lives  on  as  a  shining  ex- 
ample of  wtiat  one  person  with  dedk^ation  and 
commitment  can  do  tu  improve  ttie  worM. 

Mr.  HORTON.  Mr.  Speaker,  I  greatiy  appre- 
ciate the  opportunity  to  join  my  colleagues  in 
commemorating  tJie  80th  anniversary  of  Hu- 
bert H.  Humphrey's  birth.  The  "Happy  War- 
rior" dedk^ted  his  life  to  pubic  service  and  our 
Nation  will  remain  eternally  grateful  for  ttiis  de- 
cisnn. 

I  first  met  Hubert  Humphrey  as  a  student  at 
Louisiana  State  University.  Ttie  great  Mirv 
nesotan  was  my  instructor  of  American  politi- 
cal science  dur^  my  senkx  year  of  college. 
Not  only  dkj  I  tiave  ttie  good  fortune  of  study- 


17894 


CONdRESSIONAL  RECORD— HOUSE 


ing  under  Hubert  Humphrey,  I  was  able  to 
meet  with  him  many  times  during  my  later  po- 
litical career. 

Hubert  Humphrey  served  as  Vice  President 
of  the  United  States  under  President  Lyndon 
Johnson  from  January  20,  1965.  until  January 
20,  1969.  On  a  few  occasions  during  this  pe- 
riod I  enjoyed  Hubert's  hurrwr  and  insights  as 
we  traveled  to  events  on  Air  Force  Two. 

Hut»ert  Humphrey,  of  course,  is  best  known 
as  one  of  the  greatest  political  minds  In  Amer- 
ican history.  What  is  not  as  well  known,  how- 
ever, is  that  he  also  excelled  in  other  profes- 
sions including  pharmacist  and  educator.  Hu- 
bert graduated  from  Denver  College  of  Phar- 
macy in  1933  and  the  University  of  Minnesota 
In  1939.  After  earning  a  graduate  degree  from 
the  University  of  Louisiana  in  1939,  he  began 
his  kjng,  varied,  and  distinguished  career. 

The  pinnacle  of  that  career,  of  course, 
brought  Hubert  to  the  Vice  Presidency  of  the 
United  States.  Although  this  was  an  extremely 
trying  period  in  American  history,  he  brought 
to  the  office  a  background  and  knowledge 
wfiich  was  invakiabte  to  PreskJent  Johnson  in 
making  difficult  determinations.  Even  after 
leaving  ttie  offk:e  of  Vk»  President,  Hubert 
continued  to  provkle  input  to  our  Natk)n's 
leaders  until  his  death  in  1978. 

The  United  States  is  undoubtedly  a  better 
place  due  to  the  efforts  of  Vrce  Presklent  Hu- 
tjert  Humphrey.  His  humanity  and  compassion 
brought  a  new  level  of  dignity  to  the  American 
politk:al  world.  I  call  upon  my  colleagues  in 
Congress  to  use  this  anniversary  of  his  birth  to 
rededicate  ourselves  to  Hubert's  values  and 
commitmenL 

Mr.  SIKORSKI.  Mr.  Speaker,  Hubert  Hunv 
phrey  \o\ied  to  tell  atxxjt  the  time,  after  he'd 
delivered    a    partKularty    long,    stem-winding 
speech,  that  his  wife,  Muriel,  put  her  arm 
around  him  and  whispered,  "You  know,  dear, 
you  don1  have  to  be  eternal  to  be  Immortal." 
Hubert  had  trouble  summarizing  things — 
mainly  because  he  knew  so  much — about  so 
much.  But  in  the  spirit  of  Muriel's  advice,  let 
me  suggest  that  two  of  the  greatest  lessons 
Humphrey  taught  us  can  each  be  boiled  down 
to  three  words. 
"Dont  kx*  back,"  and  "Never  give  up." 
After   tosing   the   1972   Democratk:   Presi- 
dential nominatkKi,  he  toM  a  friend: 

You  know — you  can  spend  your  whole  life 
worrying  al>out  all  the  things  you  should 
have  done.  But  that's  a  waste  of  time.  In- 
stead, worry  about  all  the  things  you're 
going  to  do. 

Humphrey's  first  term  in  the  U.S.  Senate 
was  pretty  discouraging.  He  spoke  on  over 
450  topics,  introduced  scores  of  bills,  amend- 
ments, and  resolutk>ns,  and  dklnt  pass  one  of 
them. 

His  own  Democrats  majority  leader  called 
him  a  pipsqueak. 

But  Hubert  never  looked  back.  Never  gave 
up.  And  that's  a  good  thing. 
Good  thing  for  the  Nuclear  Test  Ban  Treaty. 
Good  thing  for  the  Peace  Corps. 
Good  thing  for  the  Civil  Rights  bill,  for  the 
Job  Corps,  for  Food  for  Peace,  for  Natkinal 
Defense  Student  Loans,  and  for  the  Space 
Program. 

(k)Od  thing  for  every  healttvgiving,  kid-k>v- 
ing,  tree-growing,  peace-promoting,  family- 
saving,  forward-k>oking  piece  of  legislatkxi  to 


down  the  pike  in  America  for  a  quarter 
itury. 

use  Huljert  Humphrey  never  gave  up. 
rtly  beiore  he  died,  hollowed  by  cancer, 
Humphrey  arrived  for  the  last  time  at  Twin 
Citief  International  Airport.  He  was  stopped  by 
a  nefre  reporter  who  asked  if,  in  light  of  his  ill- 
nessl  he  was  consklering  resigning  from  the 

Hii>ert  stood  up  a  little  straighter,  looked  the 
repofter  in  the  eye,  and  sakj,  "Resign?  I'm  not 
resigning  from  anything!  In  fact,  my  friend,  I'm 
thinWng  about  joining  a  few  things!" 

If  tie  were  here  today,  80  years  old  and  still 
kx)klng  ahead,  Hutjert  Humphrey  wouldn't  be 
joining  anything. 

Humphrey  would  be  leading  the  drive  for  a 
new  Civil  Rights  bill— demanding  that  we 
joir>-»-challenging  us  again  to  "walk  forthrightty 
into  bie  sunlight  of  human  rights" — not  only  In 
this  -country — but  in  terms  of  our  actk>ns 
aroi*id  the  worid. 

Humphrey  woukj  be  leading  the  fight  for  the 
environment.  And  leading  the  battle  to  get  tfie 
leadj  out  of  the  air  our  kids  breathe,  the  water 
theyi  drink,  and  the  ground  they  play  on. 

Hjimphrey  wouW  be  leading  every  effort  to 
affold  the  homeless,  the  helpless,  the  handi- 
capied — women,  minorities,  kids,  and  serv 
iors4-the  dignity  and  the  opportunity  they  de- 
serve— as  Americans  and  chikjren  God. 

H#  had  a  way  of  bringing  us  together.  A 
way'  of  reminding  us  that  no  matter  what  the 
Issups  that  drive  us  apart  in  America,  ttie 
gre^  causes  of  humankind  that  bring  us  to- 
gether— as  a  people  and  as  a  Natksn — are  so 
mu<ti  more  important. 

great  legislators,  Humphrey  once  said, 
lither  mechanics  or  artists  of  put)lk:  polk:y. 
greatest  legislators  are  tx)th.  Humphrey 
was  txjth.  The  legislative  mechank:  who  could 
remjember  every  point  and  detail  of  every  bill 
he  ever  passed.  Arxj  the  artist  who  made  us 
lift  9ur  eyes  off  the  sidewalks  and  look  to  the 
heat/ens  and  the  stars  atx>ve. 

T\\e  Humphrey  Forum  at  his  living  memorial 
Is  detbcaXeti  to  his  k>elief  "that  each  of  us  can 
maike  a  difference.  That  what  is  wrong  can  be 
maie  right.  That  people  possess  the  base 
wisdom  and  goodness  to  govem  ttiemselves 
wittiout  conflk:t." 
So  should  we. 

Mr.  HUGHES.  Mr.  Speaker,  I  am  honored  to 
joiri  with  my  colleagues  today  in  paying  tritxjte 
to  a  great  Amerkan,  Hutjert  H.  Humphrey. 

His  career  in  the  public  sector  spanned 
more  than  33  years  from  his  election  as  mayor 
of  Minneapolis  in  1945  to  his  death  In  1978 
whie  sen/ing  in  the  U.S.  Senate.  Hubert  Hum- 
phi^y  was  first  elected  to  the  Senate  in  1948 
and  was  reelected  two  successive  times.  Dur- 
ingjthis  perkxj,  he  served  as  Democratic  whip 
from  1961  through  1964. 

1^  1 964,  he  left  the  Senate  to  become  Presi- 
dent Johnson's  running-mate  and  was  elected 
tVk;e  President — a  post  which  he  served 
and  with  distinction.  After  his  unsuccess- 
campaign  for  President  in  1968,  he  re- 
ed to  teaching  politk:al  science  at 
Mcfcalester  College  and  the  University  of  Min- 
n^ta. 

fortunately  for  us,  the  people  of  Minnesota, 
artl  the  rest  of  the  Nation,  Hubert  Humphrey's 
retirement  from  public  life  was  short  and  in 
1971  he  returned  to  the  Senate  where  he 
sefved  until  his  death  in  1978. 
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Hubert'  HumphreM  served  this  country  well. 
He  left  a  legacy  of 'Whk:h  we  can  all  be  proud 
and  we  can  all  strive  to  achieve.  He  was  also 
a  wonderfully  warm,  compassionate,  and  car- 
ing human  Ijeing.  I  rememtjer  well  his  visit  to 
Atlanta  City  on  my  tjehalf  in  1 976  when  he  at- 
tended one  of  my  fundraisers.  I  will  always  re- 
member the  advk»  that  he  gave  me  on  the 
flight  th^e.  He  sakJ,  you  know.  Bill,  we  get 
caught  up  in  politKS  and  government  and  think 
tfiat  thesp  are  the  most  important  things  in  our 
lives.  I  did  and  did  not  spend  as  much  time 
with  my  family  as  I  would  have  liked.  Make 
sure  your  family  always  comes  first  and  don't 
let  this  demanding  job  sap  all  your  tin^e  and 
energy  because  you  can  never  recapture 
those  precious  moments  and  milestones  In  the 
lives  of  your  children. 

I  am  ^ery  pleased  that  I  am  able  to  partk:i- 
pate  in  ithis  Special  Order  to  honor  such  a 
great  Aitierk^n  who  made  immeasurable  con- 
tributions to  our  Nation  in  this  year  of  the  80th 
anniversary  of  his  birth. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  year 
marks  the  80th  anniversary  of  ttie  birth  of  Hu- 
bert Humphrey,  the  former  Senator  and  \l\ce 
PreskJeilit  from  Minnesota  who  died  in  January 
1978.  /^s  we  pause  today  to  reflect  on  his 
many  accomplishments,  I  pray  that  Congess 
will  continue  to  carry  on  the  legacy  of  this 
great  leader. 

During  his  tong  career  of  puWk:  ser/k»,  Hu- 
bert w^ged  numerous  political  b>attles  on 
bahalf  Cf  his  country.  However,  few  If  any 
arouse<l  greater  opposition  than  his  struggle  to 
make  health  insurance  available  to  all  of  our 
senior  Citizens.  As  a  freshman  Senator  in 
1 949,  tl^e  first  piece  of  legislation  Hutiert  intro- 
duced Was  a  bill  authorizing  health  insurance 
for  all  cf  America's  seniors,  regardless  of  their 
incomelThe  fight  to  make  this  dream  a  reality 
required  another  16  years  of  effort  before 
Cor>gre8s  estat)lished  the  Medrcare  program  in 
1965.  The  Medkare  bill  passed  with  the  sup- 
port of  myself  and  other  members  of  Congress 
who  shared  Hutjert's  commitment  to  seniors. 

Hutjert's  support  for  Medicare  and  similar 
legislatbn  was  nurtured  by  the  suffering  he 
witnessed  during  the  Great  Depression.  The 
Senators  personal  experiences,  including  his 
father*^  struggle  to  keep  a  family  pharmacy 
from  gt>ing  bankrupt,  helped  shape  Hubert's 
political  philosophy.  In  the  earty  1930's,  Hubert 
interrupted  his  studies  at  ttie  University  of  Min- 
nesota to  help  his  fattier  cope  with  a  des- 
perate economk;  situation  in  South  Dakota. 
While  (here,  Hubert  saw  hundreds  of  unem- 
ployed workers  whose  hopes  for  a  better  life 
had  scattered  like  dust  over  a  wind-swept  prai- 
rie. 

By  me  time  Hubert  reached  the  Senate,  he 
was  determined  to  help  wort<ing  Americans 
cope  v^ith  the  kind  of  hardships  he  had  seen 
during  the  Depression.  He  dkJ  this  by  pushing 
for  workers'  rights  through  legislative  initiatives 
rooted  in  the  tradition  of  President  Franklin  D. 
Roosevelt. 

Hut}^rt  broadened  his  efforts  to  help  wort^- 
ers  across  the  goble  by  resisting  the  spread  of 
commilnisum  in  Europe,  Asia,  and  elsewt>ere. 
At  the  same  time,  however,  he  woriced  just  as 
hard  ai  trying  to  achieve  a  just  peace  with  the 
Soviet  Unk)n.  As  a  champion  of  arms-control 
efforts  in  the  Senate,  Hut)ert  was  a  prime 
nx)ver  in  the  establishment  of  the  Federal 
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Arms  Control  and  Disarmament  Agency  and 
the  signing  of  the  Limited  Nuclear  Test  Ban 
Treaty  l>y  President  John  F.  Kennedy. 

Huberts  legislative  proficierK:y  earned  him 
many  pollttcal  victories,  includir>g  a  term  as 
Vice  President  in  1964  under  Presiderrt  Lyn- 
don B.  Johnson.  Nonetheless,  Hubert's 
hearttxeakingly  narrow  loss  in  the  1968  Presi- 
dential election  didn't  dampen  his  zeal  for  pub- 
lic service.  Hut)ert  returned  to  ttie  Senate  in 
1971,  wfiere  he  held  a  leadership  role  for  an- 
ottier  7  years. 

In  corwiusion,  Hubert's  wit,  krxiwledge  and 
dedication  to  public  service  earned  him  the  re- 
spect arxj  admiration  of  tx>th  Democrats  arxj 
Republicans.  His  txjbbling  enthusiasm  and  his 
genuine  desire  to  help  working  Americans  are 
sadly  missed  t>y  those  wtio  knew  him. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  commemorating  the  life 
of  an  American  who,  through  his  years  of  pub- 
lic servKe,  inspired  so  many.  Hubert  H.  Hum- 
phrey stood  and  still  stands  as  a  shining  ex- 
ample of  what  publk;  life  can  and  shoukj  be. 

I  am  pleased  to  join  with  my  colleagues  in 
otjserving  the  80th  anniversary  of  Senator 
Humphrey's  birth.  The  putilk:  life  of  this  great 
man,  spanning  33  years,  made  an  indelible 
positive  mark  on  the  spirit  of  this  nation. 

When  I  think  of  Hubert  Humphrey,  I  think  of 
a  man  wtK>  was  an  unfailir)gly  fionest  politician 
wiio  did  the  very  best  he  could  to  iirprove  the 
world.  He  was  a  man  of  integrity,  of  compas- 
sion and  of  courage  wtx>  fought  hard  for  tfiose 
who  are  least  able  to  fight  for  ttiemselves.  And 
even  wt>en  he  lost,  Hubert  Humphrey  kept  on 
fighting. 

One  of  my  favorite  quotes,  used  in  a  speech 
by  Hutjert  Humphrey,  epitoniizes  everything 
for  whrch  this  man  stood: 

It  was  once  said  that  the  moral  test  of 
Government  is  how  that  Government  treats 
those  who  are  in  the  dawn  of  life,  the  chil- 
dren; those  who  are  in  the  twilight  of  life, 
the  elderly;  and  those  who  are  in  the  shad- 
ows of  life— the  sick,  the  needy  and  the 
handicapped. 

Humphrey  continued. 

Let  America  judge  itself  on  those  stand- 
ards, not  on  the  stock  market  alone:  not 
only  on  our  gross  national  product,  impor- 
tant as  that  is:  not  only  on  our  material 
wealth,  but  rather  on  those  great  idealistic 
and  spiritual  values  which  sustain  a  nation 
and  which  brought  this  nation  into  being. 

Hubert  Humphrey,  coming  out  of  a  proud 
and  strong  tradition  of  Minnesota  populism, 
passed  this  moral  test  with  flying  colors.  His 
concern  and  his  work  for  the  chikJren,  the  el- 
derty,  the  stek,  tfie  needy  and  the  devel- 
opmentally  disabled,  made  a  signifk:ant  dif- 
ference in  the  lives  of  countless  people  across 
this  Nation. 

As  we  search  today  as  a  nation  for  leader- 
ship and  for  solutions  to  our  many  pressing 
domestic  protslems,  we  can  team  much  from 
studying  Hubert  Humphrey's  life.  We  can  take 
ir^piration  from  his  commitnnent,  his  dedca- 
tion,  his  perseverance,  his  true  corwem  for  the 
needs  of  the  less-fortunate  and  his  unceasing 
work  in  publk:  service. 

In  wtiatever  he  dkl,  he  pursued  excellence. 
We  are  fortunate  as  a  people  ttiat  what  Hutiert 
Humpfvey  chose  to  do  was  public  servk:e.  In 
reaching  for  the  stars,  fie  improved  the  lives  of 
many  wfx)  lived  in  the  shadows  and  set  an  ex- 
ample for  all  of  us  to  emulate. 


Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  to  ex- 
press my  respect  for  a  great  Amernan  and 
great  Minnesotan,  the  late  Vk:e  Presklent  Hu- 
tjert  H.  Humphrey. 

All  Minnesotans  arxj  all  Americans  owe  Vtce 
President  Humphrey  a  large  debt  of  gratitude 
for  his  33  years  of  publk:  sen/k»  to  our  State 
and  Nation. 

Most  Minnesotans  wfx>  are  old  enough  to 
have  known  Hutiert  Humphrey  have  their  fa- 
vorite "Humphrey  story."  Mine  involves  a  joint 
recruiting  effort  on  tjehalf  of  the  University  of 
Minnesota  foott)ali  team  following  Humphrey's 
retum  to  the  United  States  Senate. 

I  accompanied  a  young  17-year-oW  high 
school  senior  and  his  family  from  the  Wash- 
ington, DC  area  to  Senator  Humphrey's  Cap- 
itol offree.  Never  will  I  forget  the  recruitng 
pitch  from  the  Senator: 

Young  man,  the  two  greatest  institutions 
in  this  world  are  the  United  States  Senate 
and  the  University  of  Minnesota.  I've  been 
part  of  both  of  these  great  institutions,  and 
so  can  you! 

The  young  footttaii  prospect  signed  with  the 
University  of  Minnesota. 

Huljert  Humphrey's  charm,  wit,  humanity 
and  compassion  are  a  great  legacy  for  all  of 
us — Democrat  or  Reputilican,  litieral  or  corv 
servative.  He  truly  cared  about  people.  Ifs 
highly  appropriate  that  we  horxx  Hubert  H. 
Humphrey  on  this  80th  anniversary  of  his 
birth. 

Mr.  PENNY.  Mr.  Speaker,  in  political  terms, 
I  was  bom  and  raised  on  Hubert  Humphrey. 
As  an  elementary  school  student  in  1960,  I 
had  reached  an  age  when  I  tsegan  to  under- 
stand about  politics,  arxJ  I  was  amazed  that  a 
Senator  from  my  own  State  was  running  for 
the  Presklency  of  the  United  States.  Four 
years  later  in  junk>r  high  I  stayed  up  late 
watching  our  small  screen  black  and  wf^te  tel- 
evision set  as  Hut>ert  Humphrey  was  nomi- 
nated for  tf>e  Vk»-PreskJency  of  our  country. 
Even  now  I  can  remember  how  his  speech  er>- 
ergized  the  audierx^e. 

Hubert  Humphrey  was  my  Presidential 
choice  as  I  attended  my  first  DFL  county  corv 
ventk>n  in  1 972. 

I  had  tfie  horxy  of  meeting  Hubert  for  tfie 
first  time  in  1 976  wtien  he  and  his  wife  Muriel 
invited  all  of  ttie  candklates  running  for  tfie 
State  senate  to  tfieir  lakeskJe  home  in  Wa- 
verly.  He  and  Muriel  took  great  delight  in  teas- 
ing me  about  looking  too  young  to  b)e  a  can- 
didate. 

Later  he  returned  to  Minnesota  to  address 
those  of  us  who  had  t)een  elected.  I  was  sur- 
prised that  someone  of  his  stature  would  take 
the  time  to  become  involved  in  a  local  issue 
concerning  whether  to  buikj  a  first-class  sports 
stadium  in  Minnesota.  He  placed  great  em- 
phasis on  tfie  importance  of  building  a  first- 
class  stadium,  insisting  that  it  wouW  "put  Min- 
nesota on  tfie  map"  and  woukj  be  a  sound  in- 
vestment in  Minnesota's  economic  future. 
There  was  no  need  for  Hubert  to  take  a  stand 
on  such  a  controversial  issue,  but  few  people 
sitting  in  ttie  Huljert  H.  Humphrey  Metrodome 
today  woukf  disagree  with  fiis  vision. 

I  continue  to  be  proud  that  through  the  lead- 
ership of  HuteiX  Humphrey,  millkwis  of  Ameri- 
cans t)ecame  involved  in  fiuman  rights  and 
civil  rights,  and  responded  to  the  disatjied  and 
tfie  eklerly.  I  watched  with  admiration  during 


his  last  years  in  the  U.S.  Senate  as  he  took 
the  lead  on  arms  control  and  world  hunger. 

Alttiough  Hut>ert  H.  Humphrey  was  a  leader 
during  some  of  Amerk:a's  most  cliallenging 
years,  he  never  k)st  faith  in  our  people  or  our 
system  of  govemmenL  He  was  a  tremendous 
inspiratk)n  to  me  and  ottier  Minnesota  Demo- 
crats, arKJ  aH  of  us  can  only  hope  that  in  some 
smaH  way  we  folk>w  his  example  of  leadership 
and  pdUtc  servk:e. 

Mr.  MINETA.  Mr.  Speaker,  it  is  a  genuine 
pleasure  for  me  to  join  with  my  colleagues 
here  in  tfie  House  in  tribute  to  one  of  the  firv- 
est  Americans  ever  to  serve  in  tlie  U.S.  Con- 
gress. 

Hubert  Humphrey  was  more  ttian  "tfie 
Happy  Wanior,"  as  he  was  known  to  his  cot- 
teagues  in  Tfie  Other  Body  for  liis  witty,  tire- 
less and  determined  spe€K:fies  ranging  from 
promoting  civil  rights  to  protecting  tfie  ekJeriy. 
To  me.  Senator  and  Vk»  Presklent  Hutiert 
Humphrey  was  a  great  conscience  of  tfie  Na- 
tkxi,  and  a  personal  role  model. 

Mr.  Speaker,  the  Hut)ert  Humphrey  Buikjing 
stands  a  sfiort  walk  down  Independence  Ave- 
nue from  this  Cfiamber.  When  tfiat  bulkjing 
was  dedk:ated  in  1977  as  wfiat  is  now  home 
to  the  Department  of  Health  and  Human  Serv- 
ces,  Vk:e  Presklent  Humphrey  sakj,  and  I 
quote,  "It  was  once  said  tfiat  tfie  moral  test  of 
government  is  how  that  government  treats 
those  wtio  are  in  tfie  dawn  of  life,  tfie  chiklren; 
those  wtio  are  in  tfie  twiligfit  of  life,  the  ekJerty; 
and  ttx)se  wfxj  are  in  the  shadows  of  life — the 
sk:k,  the  needy  and  tfie  fiandk:apped." 

That  was  his  philosophy  of  government:  to 
make  govemment  work,  to  do  its  job  as  rep- 
resentatives of  the  peopte.  Here  in  Washing- 
ton, Hut)ert  Humphrey  fought  tfiat  figfit  in  tfie 
1940's,  1950's,  1960's,  and  the  1970's. 

Mr.  Speaker,  in  tfie  last  years  of  publk:  serv- 
k»,  even  as  he  fougfit  a  t>attle  with  cancer 
tfiat  woukj  ultimately  claim  his  life,  ttie  spark  of 
fiis  kJeals  and  his  fiope  for  the  future  of  our 
Nation  never  waned.  He  remained  not  only  an 
inspiratk>n  but  a  vok:e  of  reason  and  vlskm. 

Those  of  us  wfio  grew  up  with  fiis  kleals 
can  only  hope  that  his  same  spirit  of  publk: 
servne  remains  in  our  fiearts  arid  minds  into 
tfie  next  century.  It  is  our  kiss  tfiat  we  can  no 
kHiger  call  upon  his  wisdom  to  confront  the 
new  cfiallenges  facing  our  Natkm  and  our 
world.  But  I  know  tfiat  I  have  tieen  all  ttie 
more  fortunate  for  fiaving  had  ttie  opportunity 
to  know  and  work  with  Hut»ert  Humpihrey,  and 
I  know  that  a  grateful  Natkxi  will  always  re- 
member him  as  one  of  tfie  finest  public  serv- 
ants of  the  people  of  the  United  States. 

Mr.  MOf^GOMERY.  Mr.  Speaker,  I  want  to 
tfiank  my  colleagues  in  tfie  Minnesota  delega- 
tion for  taking  this  time  to  pay  tritwte  to  one 
of  this  country's  most  distinguished  publk: 
servants,  Hon.  Hut)ert  H.  Humphrey. 

On  tfie  occask)n  of  our  late  colteague's  80th 
birtfiday,  I  am  proud  to  join  in  tfiis  special 
order  to  fionor  one  Minnesota's  most  tieloved 
favorite  sons  arxJ  a  great  American. 

I  was  privileged  to  call  him  a  friend  and  I 
know  flow  much  publk:  servk:e  meant  to  fiim. 
He  dedk^ted  the  great  majority  of  his  life  to 
serving  tfie  people  of  Minnesota  as  U.S.  Serv 
ator  and  tfien  as  Vk:e  Presklent  under  Presi- 
dent Lyndon  Johnson. 

On  June  3  anotfier  Tine  tribute  was  an- 
nounced when  ttie  U.S.  Postal  Servk»  issued 
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a  stamp  commemorating  his  years  of  service 
as  part  of  its  Great  Americans  series. 

I  will  always  remember  wtiat  a  fine  public 
speaker  Hubert  was  and  those  speeches  were 
always  sprinKled  with  his  great  wit.  The  name 
"Happy  Warrior"  fit  him  very  well  and  I  am 
glad  we  are  taking  time  to  reflect  on  the  life 
and  times  of  our  friend.  I  appreciate  the  Min- 
nesota delegation  giving  me  the  chance  to 
take  part  in  this  tribute  today. 

Mr.  MORAN.  Mr.  Speaker,  Hubert  Horatio 
Humphrey,  scholar,  statesman,  Senator,  Vice 
President — husband,  father. 

Grounded  in  the  tieliefs  of  FDR's  "New 
Deal"  that  every  American  matters — Hum- 
phrey developed  a  commitment  to  all  Ameri- 
cans, partkjulariy  ttxjse  In  need. 

As  one  of  the  architects  of  JFK's  "New 
Frontier,"  Humphrey  became  its  eloquent  ad- 
vocate. 

Arxl  what  Humphrey  believed  in,  Hutjert 
Humphrey  acted  upon. 

A  chanpion  of  the  less  fortunate  in  our  soci- 
ety, Humphrey  proved— throughout  his  life — 
ttiat  government's  role  is  to  protect  the  peo- 
ple— not  to  take  advantage  of  them. 

He  proved  that  putjiic  service  was  not  a 

stepping  stone— but  rather  a  life-long  pursuit 

And  at  no  time  did  he  make  this  clearer— 

than  at  a  speech  he  made  less  than  3  months 

before  his  death. 

"It  was  once  said  ttiat  ttie  moral  test  of  gov- 
ernment is  how  that  government  treats  those 
who  are  in  the  dawn  of  life,  the  chikjren;  those 
who  are  in  the  twilight  of  life,  the  elderly;  and 
ttiose  wfK)  are  in  the  shadows  of  life — the  sKk, 
the  needy  and  the  handicapped." 
Hubert  Humphrey  was  a  Happy  Warrior. 
Happy  to  fight  for  those  who  could  not  fight 
for  themselves— the  sick,  the  ekJeriy,  ttie  for- 
gotten people  in  our  society. 

A  warrior  because  he  truly  believed  that  this 
"moral  tesf  for  government  was  a  cmsade — 
a  crusade  against  greed,  poverty,  arxl  sk^- 
ness. 

This  was  Hutiert  Humphrey's  war:  a  war  we 
must  continue  to  fight  daily  in  this  chamber — 
a  war  we  must  never  lose. 

A  test  ttiat  we  as  Members  of  this  body 
must  go  through  every  day— to  help  those 
who  cannot  help  themselves. 
This  is  Hubert  Humphrey's  legacy  to  us. 
Mr.  YATES.  Mr.  Speaker,  I  am  pleased  that 
we  are  taking  a  few  minutes  today  to  remem- 
ber Hubert  Humphrey.  He  was  a  20th  century 
giant  in  American  politks  and  no  one  was  his 
equal  as  an  ekjquent  arxl  effective  advocate 
for  human  and  civil  rights.  His  contributkxi  to 
progessive  polk^es  arxj  programs  are  a  re- 
markable legacy  for  all  Amerk^ns,  arxl  I  am 
proud  to  have  served  with  him  in  the  Corv 
gress  for  many  years. 

I  must  tell  you  that  I  can  not  think  about  Hu- 
bert Humphrey  wittxHJt  wondering  what  he 
wouM  be  doing  about  ttie  current  state  of  our 
Nation  and  the  sad  conditkin  of  our  politnal  af- 
fairs. I  know  he  woukj  be  outraged  by  the  flag- 
waving,  race-baiting  Presklential  campaigns  of 
recent  years  and  he  woukJ  t>e  appealing  to  our 
better  natures.  He  would  tie  working  for  a 
comprehensive  tiealth  program  for  all  Ameri- 
cans and  I  am  sure  he  woukJ  bie  developing 
programs  to  remedy  a  trouliled  economy  that 
is  crushing  ttie  dreams  arxj  aspiratkxis  of  mil- 
lions of  our  citizens.  Hubert  Humphrey  woukl 


be  t«  lling  us  we  must  do  more  and  we  must 
do  tA  tter  than  we  are  doing. 

Mr    FAZIO.  Mr.  Speaker,  I  woukJ  like  to 

thani     my    colleague    from    Minnesota    [Mr. 

Obe(1STAR],  for  the  opportunity  to  pay  tribute  to 

the  lite  Senator  Hubert  H.  Humphrey  on  the 

80th  anniversary  of  his  birth.  It  is  with  great 

pleasure  that  I  take  part  in  honoring  Senator 

Hurr^hrey.  During  33  years  of  putilic  servwe, 

or  Humphrey  dedk^ted  himself  to  civil 

issues  and  the  social  welfare  of  the 

n  people.  While  serving  two  terms  as 

r  of  Minneapolis,  19  years  in  the  U.S. 

e,  and  4  years  as  vice  president,  he 

provid  himself  to  be  one  of  the  greatest  hu- 

manlarians  of  modern  times. 

Ttte  son  of  a  South  Dakota  pharmacist, 
Senator  Humphrey  began  his  career  as  man- 
ager of  the  family  store.  After  earning  his  B.A. 
and  M.A.  in  politrcal  science  from  Louisiana 
Stati  I  University,  he  was  elected  mayor  of  Mirv 
neafolis  in  1945.  As  mayor.  Senator  Hunrv 
phra  t  waged  an  anti-vk:e  war,  created  the  first 
muncipal  fair  emptoyment  practk^es  commis- 
sion in  the  United  States,  and  expanded  the 
city 'I  housing  program.  At  the  1948  Demo- 
cratic National  Convention,  he  gave  a  stirring 
and  courageous  oration  in  favor  of  a  strong 
civil  rights  plank.  It  was  in  this  same  year  ttiat 
Hubert  Humphrey  was  elected  Senator  of  his 
Stat0  of  Minnesota. 

Senator  Humphrey  focused  his  efforts  in  the 

Senfite  on  pronxjting  social  welfare  arxl  civil 

rights  legislation.  In  his  eartier  years  in  offk». 

Senator  Humphrey  was  the  first  to  introduce  a 

bill  ttiat  woukl  establish  medk^l  care  for  ttie 

agec.  financed  through  the  Social  Security 

system.  The  program  was  enacted  years  later 

as  r^k;are.  In  the  1950's,  Senator  Humphrey 

wasi  a  leading  advocate  of  disarmament  whk;h 

ledfto  the  creation  of  the  Arms  Control  and 

Disarmament  Agency  in  1961.  Also  enacted  in 

were  Senator  Humphrey's  proposals  of 

'eace  Corps  and  the  Food  for  Peace  pro- 

Ultimately,  Senator  Humphrey's  crown- 

ichievement  was  the  passage  of  the  Nu- 

Test  Ban  Treaty,  evidence  of  Senator 

)hrey's  longtime  commitment  to  peace. 

And  the  climax  of  Senator  Humphrey's  kxig 

advpcacy  of  the  cause  of  equal  rights  was  his 

involvement  as  floor  manager  in  the  passage 

of  t^e  historic  Civil  Rights  Act  of  1964. 

Bected  as  Vk^e  President  under  Presklent 
Lyndon  B.  Johnson  in  1964,  Senator  Hum- 
phrey continued  his  advocacy  for  social  wel- 
fare arxl  civil  rights  causes  in  his  newly  elect- 
ed position,  during  ttie  years  tie  spent  in  ttie 
Sei^ate  aftenvard,  and  until  his  death  in  1978. 
through  ttie  many  years  that  he  spent  in 
puolk;  offk:e.  Senator  Humphrey  was  not 
merely  an  advocate  of  various  causes.  More 
imdortantiy,  Hutiert  Humphrey  was  an  advo- 
cac  for  ttie  people.  Senator  Humphrey  be- 
lie^ied  ttiat  ail  people  are  entitled  to  the  same 
bask:  human  rights  and  needs,  and  he  fougtit 
to  bring  this  dream  of  his  closer  to  reakty.  It 
is  ffith  great  gratitude  and  respect  ttiat  I  join 
my  colleagues  In  recognizing  ttie  goals  and 
achievements  of  Hubert  H.  Humphrey  on  this 
day,  the  80th  anniversary  of  his  tiirth. 

Mr.  PRICE.  Mr.  Speaker,  I  am  pleased 
today  to  join  with  our  Minnesota  colleagues 
and  ottiers  to  honor  a  great  American,  a  great 
U.^.  Senator,  a  great  Vk;e  Presklent — Hutiert 


July  10,  1991 

This  y4ar  mari<s  the  80th  anniversary  of  Hu- 
bert Humphrey's  birth,  and  on  June  3  ttie  U.S. 
Postal  Service,  fittingly,  issued  a  stamp  com- 
merrxxatjng  his  servrce  to  the  Nation  as  part 
of  its  "Gijeat  Amerkan"  series. 

I've  loftg  been  an  admirer  of  Senator  Hum- 
phrey and  the  model  he  provkled  for  publk: 
servrce.  fie  was  a  man  of  strong  humanitarian 
convk:tk)fis  in  the  MkJwestern,  progressive 
nrxjkj.  Bi|  he  was  a  practnal  man  as  well— rx)t 
doctrinaire — willing  and  at)le  to  work  with  di- 
verse pebple  to  reach  a  consensus  and  rTX)ve 
ahead.    ! 

Some  years  ago,  I  saw  a  quotation  from 
Senator  Humphrey,  and  clipped  it  and  have 
had  it  or)  my  desk  ever  since.  Here's  wtiat  he 
sakl: 

If  I  l)eiieve  In  something,  I  will  Hght  for  it 


H. 


Humphrey. 


UMI 


with  all  I  have,  but  I  do  not  demand  all  or 
nothing,  I  would  rather  get  something  than 
nothing,  Professional  liberals  want  the  fiery 
debate. '  rhey  glory  in  defeat.  The  hardest  job 
for  a  po  itician  today  is  to  have  the  courage 
to  t)e  a  ipoderate. 

My  owfn  personal  exposure  to  Senator  Hum- 
phrey aiid  his  work  came  when  I  was  a  young, 
admiring  Senate  akle  back  in  the  1960's.  I 
was  fortunate  enough  to  secure  an  internship 
in  1 963  i  with  Senator  E.L.  "Bob"  Bartlett  from 
Alaska,  jand  I  returned  to  Washington  for  four 
summers  after  that  to  work  in  various  legisla- 
tive positions  in  Senator  Bartlett's  offrce.  I  thus 
was  in  a  position  to  otjserve  Senator  Hunv 
phrey  t)<>th  as  a  leader  in  ttie  Senate  and  ttien 
as  VKe  presklent 

During  those  years,  I  was  also  writing  a 
doctoral  dissertation  on  the  Senate  based  on 
my  work  and  my  ot)sen/ations  there.  It  was  my 
sense  that  ttie  institutkjn  was  changing  signifi- 
cantly and  that  the  changes  mart<ed  a  decisive 
shift— from  what  some  termed  the  Senate  of 
"ttie  inner  club,"  the  Senate  of  the  oW  estab- 
lished ^folkways"— into  a  more  open,  nrx>re 
progressive,  more  activist  institution. 

Nelson  Polsby,  a  well-respected  politkal  sci- 
entist from  the  University  of  California  at 
Beri<eley,  has  written  about  those  years  and 
alx>ut  the  transition  ttiat  occurred  in  the  Serv 
ate.  And  he  has  characterized,  appropriately  I 
think,  Ifutjert  Humphrey  as  the  prototype  of 
the  "ne(w  Senator."  Humphrey  was  a  Senator 
wtx)  knfew  very  well  the  folkways  of  the  institu- 
tion, who  knew  very  well  how  to  wort<  effec- 
tively iri  the  institution,  but  who  was  testing  the 
limits  ahd  was  establishing  a  new  model  for  a 
U.S.  senator.  He  was  then  followed  by  many 
others  {wtxi  opened  up  ttiat  institution— «rho 
used  it  as  a  forum  for  policy  debate,  for  poikiy 
innovation — and  indeed,  made  of  the  Senate, 
a  critrcal  nerve  end  of  the  American  polity. 
That  wBs  the  Senate  that  I  was  observing  in 
the  19C0's;  that  was  the  Senate  that  I  wrote 
about  ih  my  dissertation  which  was  later  pub- 
lished is  "Who  Makes  The  Laws?"  Polsby  de- 
scribed the  new  style  of  service — ttie  Hum- 
phrey prototype — in  ttie  following  way: 

I 

Muci  earlier  than  most  members  of  his 
generation.  Humphrey  sensed  the  possibili- 
ties id  the  Senate  for  long-range  political 
education.  He  spent  the  Eisenhower  era  incu- 
bating ideas  that  in  a  better  climate  could 
hatch  Into  programs.  In  the  late  1940's  and 
early  ^50's  a  flood  of  Humplirey  bills  (many 
of  theln  co-sponsored  by  other  liberal  sen- 
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ators) on  all  aspects  of  civil  rights,  medi- 
care, housing,  aid  to  farm  workers,  food 
stamps.  Job  corps,  area  redevelopment,  disar- 
mament, and  so  on  died  in  the  Senate.  A  lit- 
tle over  a  decade  later  most  of  them  were 
law,  and  Humphrey  had  in  the  meantime  tie- 
come  a  political  leader  of  national  con- 
sequence. The  force  of  his  example  was  not 
lost  on  younger  senators. 

Indeed  it  was  not.  In  fact,  ttie  Humphrey 
model  was  emulated  by  Members  like  PNHp 
Hart  arxj  Edmund  Muskie  and  Joseph  Clark 
and  many  others  in  the  Senate  of  the  middle 
and  late  1960's,  even  as  Humphrey  himself 
went  on  to  serve  as  Vice  Presklent.  And  it  is 
important  to  note  that  even  as  he  knew  how 
and  wtien  to  compromise,  to  moderate  his  ob- 
jectives, he  also  knew  how  to  persevere,  to 
press  on  in  the  sure  knowledge  that  a  new  po- 
litical day  woukj  dawn. 

I  confess  I  have  a  special  reason  for  want- 
ing to  pay  tribute  to  Hutiert  Humphrey  today. 
Last  year,  my  professk>nal  associatkxi,  the 
American  Political  Science  Association,  pakj 
me  the  signal  tritxite  of  awarding  the  Hutjert 
H.  Humphrey  Public  Servrce  Award,  an  award 
ttiat  I  cherish  and  feel  very  honored  to  receive, 
txjt  an  award  that  has  a  very  special  mearvng 
to  me  because  of  ttie  great  Senator  and  publk; 
servant  after  wfK>m  it  is  named. 

So  tjecause  of  my  eariy  experiences  as  a 
Senate  akle  and  as  an  academic  studying 
Congress,  and  now  as  a  Member  of  Congress 
myself,  I  have  a  special  sense  of  the  role  Hu- 
t)ert  Humphrey  played  in  transforming  this  in- 
stitution, and  serving  as  a  role  model  to  which 
all  of  us  can  aspire.  It's  because  of  all  this  that 
I  was  especially  eager  to  participate  in  this 
special  order  today  and  to  join  my  colleagues 
in  paying  tribute  to  this  remarkable  man. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jacobs  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
constituent  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  grranted  to: 

(The  following  member  (at  the  re- 
quest of  Mr.  RiGGS)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Gingrich  for  60  minutes  on  July 
15,  16,  17,  18,  19,  22,  23,  24,  25,  and  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  LaRocco,  for  5  minutes,  today. 

Mr.  ROSTENKOWSKI,  for  5  minutes, 
today. 

Mr.  ANNUNZio,  for  5  minutes,  today. 

Mr.  Hall  of  Ohio,  for  60  minutes,  on 
July  26. 

Mr.  MiNETA,  for  60  minutes,  on  July 
25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiGGS)  and  to  include  ex- 
traneous matter:) 

Mr.  KOLBE. 

Mr.  Campbell  of  (California  in  two  in- 
stances. 

Mr.  Duncan. 

Mr.  Gekas. 

Mr.  Broomfield. 

Mr.  Coble. 

Mr.  Goodling. 

Mr.  Rhodes  in  four  instances. 

Mr.  Shaw. 

Mb.  Ros-Lehtinen  in  three  instances. 

Mr.  Michel. 

Mr.  HORTON. 

Mr.  Gingrich. 
Mr.  Machtley. 

Mr.  LIGHTPOOT. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Oilman. 

(The  following  Meml)ers  (at  the  re- 
quest of  Mr.  Abercrombie)  and  to  in- 
clude extraneous  matter:) 

Mr.  Traxler. 

Mr.  Gaydos. 

Mr.  Owens  of  New  York. 

Mr.  Hamilton. 

Ms.  Slaughter  of  New  York. 

Mrs.  Boxer. 

Mr.  Hitbbard. 

Mr.  HoYER. 

Mr.  TORRES. 

Ms.  Norton. 

Mr.  Vento. 

Mr.  KOSTMAYER. 

Mr.  Mrazek. 

Mr.  Stark  in  three  instances. 

Mrs.  Collins  of  Michigan. 

Mr.  Luken. 

Mr.  Guardji. 

Mr.  Clement. 

Mr.  Hochbrueckner. 

Mr.  Slattery. 

Mr.  FOGLIETTA. 

Mr.  Weiss. 
Mr.  Murtha. 

Mr.  VISCLOSKY. 

Mr.  CLAY. 

Mr.  abercrombie. 

Mr.  Kanjorski. 

Mrs.  Collins  of  niinois. 

Mr.  Harris. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  fiom  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  276.  An  act  to  designate  the  Federal 
building  located  at  1520  Market  Street  in  St. 
Louis,  Missouri  as  the  "L.  Douglas  Abram 
Federal  Building";  to  the  Conmiittee  on  Pub- 
lic Works  and  Transportion. 


The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  12  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday,  July  11. 1991.  at  12  noon. 


Mr. 


ADJOURNMENT 
ARMEY.    Mr.    Speaker,    I   move 


that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1657.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  request 
for  fiscal  year  1991  and  fiscal  year  1992  appro- 
priations for  the  Department  of  Defense  in 

'support  of  Operation  Desert  Shield/Desert 
Storm,  pursuant  to  31  U.S.C.  UVJ  (Doc.  No. 
102-109);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1658.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  notifi- 
cation that  the  Department  plans  to  transfer 
the  final  S47.548  million  to  the  operation  and 
maintenance  appropriations  for  the  mod- 
ernization and  expansion  of  automated  data 
processing  systems;  to  the  Committee  on  Ap- 
propriations. 

1659.  A  letter  from  the  Chief,  Legislative 
Liaison  of  the  Department  of  the  Army, 
transmitting  an  initial  decision  to  retain  the 
commissary  storage  and  warehousing  func- 
tion at  the  Army  Research  and  Development 
Center,  Picatinny  Arsenal.  NJ,  as  an  In- 
house  operation,  pursuant  to  10  U.S.C.  23(>( 
note;  to  the  Committee  on  Armed  Services. 

1660.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  notification  that  major 
defense  acquisition  programs  have  breached 
the  unit  cost  by  more  than  15  percent,  pursu- 
ant to  10  U.S.C.  2431(bX3)(A);  to  the  Commit- 
tee on  Armed  Services. 

1661.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  request  for  T45TS 
Defense  Enterprise  Program  baseline  ap- 
proval, pursuant  to  10  U.S.C.  2437;  to  the 
Committee  on  Armed  Services. 

1662.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 2352  of  title  10.  United  States  Code,  to 
allow  research  and  development  contracts  to 
be  for  a  term  of  not  more  than  10  years,  and 
to  authorize  the  Secretary  of  Defense  to  ai>- 
prove  up  to  two  additional  performance  peri- 
ods, each  for  not  more  than  5  years,  when 
found  to  be  in  the  best  interests  of  the  Gov- 
ernment; to  the  Committee  on  Armed  Serv- 
ices. 

1663.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tions 151(a).  154.  and  155(a)  of  title  10.  United 
States  Code,  to  provide  for  designation  of  the 
Vice  Chairman  of  the  Joint  Chiefs  of  Staff  as 
a  full  member  of  the  Joint  Chiefs  of  StafT. 
and  to  make  conforming  amendments;  to  the 
Committee  on  Armed  Services. 

1664.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  establish  a 
Department  of  Defense  Laboratory  Revital- 
izs.tion  Demonstration  Program  for  the  pur- 
pose of  Improving  management,  efficiency, 
and  overall  effectiveness  of  DOD  laboratories 
and  centers:  to  the  Conmiittee  on  Armed 
Services. 

1665.  A  letter  fi-om  the  Assistant  Secretary 
for  Legislative  Afi'airs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  91-32.  reporting  that  it  is  in  the 


17898 


CON  5RESSIONAL  RECORD— HOUSE 


91-3 ») 

Con  mlttee  i 
16  rs 

fensB 

tine 

Air 


pun  luant 


naUonal    interest    for    the    Export-Import     matfed 
Bank  to  extend  credit  to  Mongolia,  pursuant 
to  12  U.S.C.  635(b)(2);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1666.  A  letter  from  the  Secretary,  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  the  second  annual  report  de- 
scribing the  status  of  multifamily  housing 
subject  to  subsection  (a)  of  section  203(k)  of 
the  Housing  and  Community  Development 
Amendments  of  1978,  as  amended,  pursuant 
to  42  U.S.C.  1701a-ll;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1667.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  the  Kingdom  of  Thai- 
land, pursuant  to  12  U.S.C.  635(b)(3)(l);  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

1668.  A  letter  trom  the  President,  Oversight 
Board  of  the  Resolution  Trust  Corporation, 
transmitting  the  annual  report  of  the  Over- 
sight Board  for  the  calendar  year  1990.  pursu- 
ant to  Public  Law  101-73,  section  501(a)  (103 
Stat.  387);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

1669.  A  letter  ftom  the  President,  Oversight 
Board  of  the  Resolution  Trust  Corporation, 
transmitting  the  annual  report  of  the  Over- 
sight Board  of  the  Resolution  Funding  Cor- 
poration for  the  calendar  year  1990,  pursuant 
to  Public  Law  101-73,  section  511(a)  (103  Stat. 
404);  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

1670.  A  letter  from  the  President.  Resolu- 
tion Trust  Corporation,  transmitting  notifi- 
cation that  the  Corporation  is  unable  to  for- 
ward GAO"s  audit  of  the  financial  statements 
of  the  RTC;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

1671.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  condition  of  bilin- 
gual education  in  the  Nation,  pursuant  to 
Public  Law  100-297.  section  6213  (102  Stat. 
429);  to  the  Committee  on  Education  and 
Labor. 

1672.  A  letter  fixim  the  Department  of  En- 
ergy, transmitting  the  Annual  Energy  Re- 
view 1990,  pursuant  to  15  U.S.C.  790f(a)(2);  to 
the  Committee  on  Energy  and  Commerce. 

1673.  A  letter  from  the  Corporation  for 
Public  Broadcasting,  transmitting  a  report 
to  public  broadcasting  and  telecommuni- 
cations entities  service  to  minority  and  di- 
verse audiences,  pursuant  to  Public  Law  100- 
626,  section  9(a)  (102  Stat.  3211);  to  the  Com- 
mittee on  Energy  and  Commerce. 

1674.  A  letter  from  the  Inspector  General, 
Department  of  the  Interior,  transmitting  a 
copy  of  a  final  audit  report  entitled  "Ac- 
counting for  Reimbursement  Expenditures  of 
EnvlronmenUl  Protection  Agency  Superfund 
Money,  Bureau  of  Reclamation,"  to  the  Com- 
mittee on  Energy  and  Commerce. 

1675.  A  letter  from  the  Inspector  General, 
Department  of  the  Treasury,  transmitting  a 
copy  of  an  Internal  Revenue  Service  internal 
audit  report  entitled,  "Review  of 
Relmburable  Superfund  Costs— Fiscal  Year 
1988,"  pursuant  to  31  U.S.C.  7501  note;  to  the 
Committee  on  Energy  and  Commerce. 

1676.  A  letter  from  the  Chairman.  Physi- 
cian Payment  Review  Commission,  trans- 
mitting the  Commission's  report  on  physican 
payment  under  Medicaid,  pursuant  to  sec- 
tion 6102(f)(1)(B)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989;  to  the  Committee  on 
Energy  and  Commerce. 

1677.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Army's  proposed 
Letterts)  of  Offer  and  Acceptance  [LOA]  to 
Greece  for  defense  articles  and  services  esti- 


to  cost  $176  million  (Transmittal  No. 
pursuant  to  22  U.S.C.  2776(b);  to  the 
.jttee  on  Foreign  Affairs. 
I.  A  letter  from  the  Acting  Director.  De- 
Security  Assistance  Agency,  transmlt- 
notlfication  of  the  Department  of  the 
Force's  proposed  Letter(s)  of  Offer  and 
ptance  [LOA]  to  Korea  for  defense  arti- 
and   services   (Transmittal    No.   91-37). 
to  22  U.S.C.  2776(b);  to  the  Commlt- 
m  Foreign  Affairs. 

A  letter  from  the  Acting  Director.  De- 
,  Security  Assistance  Agency,  transmit- 
the  Department  of  the  Navy's  proposed 
of  defense  articles  to  Australia  (Trans- 
No.    10-91).    pursuant    to    22   U.S.C. 
:  to  the  Committee  on  Foreign  Af- 
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1(  80.  A  letter  from  the  Acting  Director.  De- 
fen  le  Security  Assistance  Agency,  transmit- 
tini :  the  Department  of  the  Army's  proposed 
leaje  of  defense  articles  to  Bolivia  (Trans- 
mittal No.  9-91).  pursuant  to  22  U.S.C. 
2791  ia(a);  to  the  Committee  on  Foreign  Af- 
faii  s. 

1  «1.  A  letter  from  the  Acting  Director.  De- 
fen  se  Security  Assistance  Agency,  transmlt- 
tin  r  a  report  of  enhancement  or  upgrade  of 
seisitivity  of  technology  or  capability  to 
Ku  wait,  pursuant  to  22  U.S.C.  2776(b);  to  the 
Co  nmlttee  on  Foreign  Affairs. 

1  i82.  A  letter  from  the  Assistant  Secretory 
foi  Legislative  Affairs.  Department  of  Stote 
trs  nsmitting  notification  of  a  proposed  11 
cei  ise  for  the  export  of  major  defense  equip- 
m<  nt  sold  commercially  to  the  Republic  of 
Kc  rea  (Transmittal  No.  MC-42-91).  pursuant 
to  22  U.S.C.  2776(c).  (d);  to  the  Committee  on 
Fc  reign  Affairs. 

;  683.  A  letter  from  the  Assistant  Secretary 
fo)  Legislative  Affairs,  Department  of  Stote 
tn  .nsmitting  notification  of  a  proposed  11 
ce  ise  for  the  export  of  major  defense  equip- 
m  nt  sold  commercially  under  a  contract  in 
th  i  amount  of  $50  million  or  more  to  the 
Ui  Ited  Kingdom  (Transmittol  No.  MC-28-91), 
pi  rsuant  to  22  U.S.C.  2776(c);  to  the  Commit- 
te  i  on  Foreign  Affairs 

684.  A  letter  from  the  Assistont  Secretary 
fo  •  Legislative  Affairs,  transmitting  copies 
of  the  original  reports  of  political  contribu- 
ti  ms  by  Robert  Michael  Kinmiitt,  of  Vir- 
gi  lia.  Ambassador-designate  to  the  Federal 
R  jpublic  of  Germany,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
tl  e  Committee  on  Foreign  Affairs. 

1685.  A  letter  from  the  Acting  Director.  De 
U  nse  Security  Assistance  Agency,  transmit- 
t1  tig  a  report  regarding  a  proposed  sale  and 
CI  iproduction  relating  to  the  Korean  Fighter 
P  -ogram;  to  the  Committee  on  Foreign  Af- 
f(  irs. 


1686.  A  letter  from  the  Department  of 
S  late,  transmitting  notification  that  the  De- 
p  irtment  has  decided  to  offer  senior  level 
c  isis  management  training  to  selected  Bul- 
g  irian  officials;  to  the  Committee  on  For- 
e  gn  Affairs. 

1687.  A  letter  from  the  Assistant  Secretary 
f  »r  Legislative  Affairs,  Department  of  State, 
t  -ansmltting  a  report  on  recent  activities  of 
t  le  International  Fund  for  Ireland;  to  the 
qommlttee  on  Foreign  Affairs. 

1688.  A  letter  from  the  Assistant  Secretary 
1 3r  Legislative  Affairs,  Department  of  State, 
f-ansmitting  a  report  on  assistance  related 

)  international  terrorism  provided  by  the 
.S.  Government  to  foreign  countries;  to  the 
(  ommittee  on  Foreign  Affairs. 

1689.  A  letter  from  the  Director,  Office  of 
1  lanagement  and  Budget,  transmitting  the 
:  inal  pay-as-you-go  estimates  of  legislation 
I  nacted  as  of  June  14.  1991,  pursuant  to  Pub- 
ic  Law   101-508.   section   13101(a)  (104   Stat. 


1388-582  ;  to  the  Committee  on  Government 
Operations. 

1690.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  Issued  by  GAO  In 
May  19^.  pursuant  to  31  U.S.C.  719(h);  to  the 
Committee  on  Government  Ojjerations. 

1691.  Ia  letter  from  the  Fourth  District 
Farm  (fredlt  Institutions,  transmitting  the 
Farm  Oredit  Institutions  In  the  Fourth  Dis- 
trict sujiended  retirement  plan,  pursuant  to 
31  U.S.t.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

1692.  A  letter  from  the  Secretary  of  Health 
and  Hiinan  Services,  transmitting  the  24th 
in  a  semes  of  reports  on  refugee  resettlement 
In  the  United  States  covering  the  period  Oc- 
tober 41989.  through  September  30.  1990,  pur- 
suant to  8  U.S.C.  1523(a);  to  the  Committee 
on  the  fludlciary. 

1693.  A  letter  trom  the  National  Council  on 
Radiation  Protection  and  Measurementa, 
transnitting  the  1990  annual  report  of  inde- 
pendent auditors  who  have  audited  the 
record^  of  the  National  Council  on  Radiation 
Protection  and  Measuremento,  a  federally 
chartei'ed  corporation,  pursuant  to  Public 
Law  88-376,  section  14(b)  (78  Stat.  323);  to  the 
Commi  ttee  on  the  Judiciary. 

1694.  A  letter  from  the  Counsel,  Pacific 
Tropic  il  Botanical  Garden,  transmitting  the 
annual  audit  report  of  the  Pacific  Tropical 
Botonl  cal  Garden,  calendar  year  1990,  pursu- 
ant to  Public  Law  88-449,  section  10(b)  (78 
Stot.  98);  to  the  Committee  on  the  Judici- 
ary. 

1695.  A  letter  Drom  the  U.S.  Olympic  Com- 
mitte«,  transmitting  the  annual  audit  and 
actlvil  ies  report  for  calendar  year  1990.  pur- 
suant to  36  U.S.C.  382a(a);  to  the  Committee 
on  the  Judiciary. 

1696.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
an  Informational  copy  of  a  prospectus  for  the 
Environmental  Protection  Agency,  pursuant 
to  40  t.S.C.  606(a);  to  the  Committee  on  Pub- 
lic Wc  rks  and  Transportation. 

1697  A  letter  from  the  Secretary,  Depart- 
ment of  Commerce,  transmitting  a  copy  of 
the  Nitlonal  Implementation  Plan  for  Mod- 
emlzt  tlon  and  Associated  Restructuring  of 
the  >ational  Weather  Service,  Fiscal  Year 
1991  A  nnual  Update,  pursuant  to  15  U.S.C.  313 
note;  to  the  Committee  on  Science.  Space, 
andlBchnology. 

1696 .  A  letter  from  the  Executive  Director, 
Resolution  Trust  Corporation,  transmitting 
the  Corporation's  stotus  report  for  the 
mont  1  of  May  1991  (Review  of  1988-89  FSLIC 
Assis  aince  Agreements;  jointly,  to  the  Com- 
mits es  on  Appropriations  and  Banking.  Fl- 
nanci  i  and  Urban  Affairs. 

169!  I.  A  letter  from  the  Comptroller  General 
of  th3  United  States,  transmitting  a  report 
entlt  ed,  "Toxic  Chemicals:  EPA's  Toxic  Re- 
lease Inventory  Is  Useful  But  Can  Be  Im- 
prov<d";  jointly,  to  the  Committees  on  Gov- 
eminent  Operations  and  Energy  and  Com- 
merc  b. 

170 ).  A  letter  from  the  Department  of  Jus- 
tice, transmitting  notification  that  the  De- 
part! nent  of  Justice  will  contest,  or  will  re- 
frain from  defending,  any  provision  of  law 
enacted  by  the  Congress  in  any  proceeding 
befoi  e  any  court  of  the  United  States  with 
respi  ict  to  31  U.S.C.  3554(c).  a  provision  of  the 
Com  petition  in  Contracting  Act  of  1964.  pur- 
suant  to  Public  Law  96-132.  section  21(a)(2) 
(93  S  tat.  1050);  jointly,  to  the  Committees  on 
the  .  fudiciary  and  Government  Operations. 

17(  1.  A  letter  from  the  Secretary  of  Stote. 
tran  smitting  a  copy  of  his  certification  and 
dete  nminatlon  that  it  is  in  the  national  in- 
tere  it  to  waive  the  transfer  of  foreign  assist- 
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ance funds  under  the  Fishermen's  Protective 
Act,  pursuant  to  22  U.S.C.  1975;  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Foreign  Affairs. 

1702.  A  letter  ttom  the  Director,  National 
Ocean  Pollution  Program  Office,  Department 
of  Commerce,  transmitting  a  copy  of  a  re- 
port entitled,  "Review  of  Fiscal  Year  1992 
Agency  Requests  for  Appropriations  to  Sup- 
port Ocean  Pollution  Research,  Develop- 
ment, and  Monitoring  Programs";  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries   and    Science,    Space,    and   Tech- 

nologry. 

1703.  A  letter  trom  the  Railroad  Retire- 
ment Board,  transmitting  a  copy  of  the  18th 
actuarial  valuation  of  the  railroad  retire- 
ment system,  pursuant  to  45  U.S.C.  321f-l; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

1704.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  1991  annual  re- 
port on  the  flnancial  status  of  the  railroad 
unemployment  insurance  system,  pursuant 
to  45  U.S.C.  369;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  citizen's  guide  on  using  the 
Freedom  of  Information  Act  and  the  Privacy 
Act  of  1974  to  request  Government  records 
(Rept.  102-146).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  190.  A  resolution  providing  for 
the  consideration  of  H.R.  2282,  a  bill  to 
amend  the  National  Science  Foundation  Au- 
thorization Act  of  1988,  and  for  other  pur- 
poses (Rept.  102-147).  Referred  to  the  House 
Calendar. 

Mr.  BEIL.ENSON:  Committee  on  Rules. 
House  Resolution  191.  A  resolution  providng 
for  the  consideration  of  H.R.  656,  a  bill  to 
provide  for  a  coordinated  Federal  research 
program  to  ensure  continued  U.S.  leadership 
in  high-performance  computing  (Rept.  102- 
148).  Referred  to  the  House  Calendar. 

Ms.  SLAUGHTER  of  New  York:  Committee 
on  Rules.  House  Resolution  192.  A  resolution 
providing  for  the  consideration  of  H.R.  1989, 
a  bill  to  authorize  appropriations  for  the  Na- 
tional Institute  of  Standards  and  Technology 
and  the  Technology  Administration  of  the 
Department  of  Commerce,  and  for  other  pur- 
poses (Rept.  No.  102-149).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Jacobs): 
H.R.  2838.  A  bill  to  improve  benefits  under 
title  n  of  the  Social  Security  Act,  to  estab- 
lish the  Social  Security  Administration  as 
an  independent  agency,  to  remove  Social  Se- 
curity administrative  costs  from  the  budget, 
to  increase  the  Social  Security  benefit  and 
contribution  base,  and  to  provide  for  a  study 
of  factors  impeding  the  efficiency  of  the  So- 
cial Security  disability  determination  proc- 
ess; to  the  Conunittee  on  Ways  and  Means. 


By    Mr.    DOWNEY    (for    himself,    Mr. 
FORD    of  Tennessee,    Mr.    Levdj    of 
Michigan,   Mr.   Pease,   Mr.   Matsui, 
Mr.  BoRSKi,  Mr.  STOKES,  Mr.  Stag- 
gers,   Mr.    MURTHA,    Mr.    Ford    of 
Michigan,  Mrs.  Lowet  of  New  York, 
Mr.  KiLDEE,  Mr.  Weiss,  Mr.  Dymally, 
Mr.  FOGLIETTA,  Mr.  TAYLOR  Of  Mis- 
sissippi,   Mr.    KOSTMAYER,    and    Mr. 
Sabo): 
H.R.  2839.  A  bill  to  provide  a  program  of 
Federal  supplemental  compensation,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WAXMAN  (for  himself.  Mr.  Sl- 
KORSKI,    Mr.    STOKES,    Mr.    SCHEUER, 
and  Mr.  Cardin): 
H.R.    2840.    A   bin    to    amend    the    Public 
Health  Service  Act  to  reduce  .human  expo- 
sure to  lead  in  residences,  schools  for  young 
children,  and  day  care  centers,  including  ex- 
posure to  lead  in  drinking  water,  and   for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 

By    Mr.    ABERCROMBIE   (for   himself 
and  Mrs.  Mink): 
H.R.  2841.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  veterans  who  are 
totally  disabled  as  the  result  of  a  service- 
connected  disability  to  travel  on  military 
aircraft  in  the  same  manner  and  to  the  same 
extent  as   retired   members  of  the   Armed 
Forces  are  entitled  to  travel   on  such  air- 
craft; to  the  Committee  on  Armed  Services. 
H.R.  2842.  A  bill  to  amend  title  10,  United 
States  Code,   to  authorize   disabled   former 
prisoners  of  war  to  use  Department  of  De- 
fense commissary  stores  and  exchanges;  to 
the  Committee  on  Armed  Services. 

H.R.  2843.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  i»yment  of 
incentive  special  pay  to  Department  of  Vet- 
erans Affairs  psychologists  who  obtain  board 
certification  in  a  professional  specialty;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  2844.  A  bill  to  direct  the  Secretary  of 
the  Army  to  determine  the  validity  of  the 
claims  of  certain  Filipinos  that  they  per- 
formed military  service  on  behalf  of  the 
United  States  during  World  War  II;  jointly, 
to  the  Committees  on  Armed  Services  and 
Veterans'  Affairs. 

H.R.  2845.  A  bill  to  provide  for  the  estab- 
lishment in  Hawaii  of  a  Department  of  Vet- 
erans Affairs  posttraumatic  stress  disorder 
treatment  program;  jointly,  to  the  Commit- 
tees on  Aiimed  Services  and  Veterans'  Af- 
fairs.   

By  Mr.  BENNETT  (by  request): 
H.R.  2846.  A  bill  to  repeal  the  requirement 
that  the  President  acquire  depleted  uranium 
for  the  National  Defense  Stockpile:  to  the 
Committee  on  Armed  Services. 

By  Mr.  BUNNING  (by  request): 
H.R.  2847.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  re- 
store the  rate  of  duty  applicable  to  man- 
made  fiber  felt  fabric  for  technical  uses  that 
was  in  effect  under  the  Tariff  Schedules  of 
the  United  States:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CAMPBELL  of  California: 
H.R.  2848.  A  bill  to  require  the  Secretary  of 
Defense  to  provide  child  care  services  to  all 
members  of  the  Armed  Forces  on  active  duty 
desiring  such  services;  to  the  Committee  on 
Armed  Services. 

By  Mr.  CARR: 
H.R.  2849.  A  bill  to  require  employers  to 
provide  certain  information  concerning  fam- 
ily  leave  policies  and  for  other  purposes; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Education  and  Labor. 
By  Mr.  CLAY  (for  himself  (by  request), 
Mr.  ACKERMAN.  Mr.  OILMAN,  and  Mr. 
MYERS  of  Indiana): 


H.R.  28S0.  A  bill  to  make  technical  and 
conforming  changes  in  title  5.  United  States 
Code,  and  the  Federal  Employees  Pay  Com- 
parability Act  of  1990.  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   EDWARDS  of  California  (for 
himself.  Mr.  Conyers.  Mr.  Fish,  Mr. 
Washdjoton,     Mr.     Kopetski,     Mr. 
Frank  of  Massachusetts,  Mr.   Bry- 
ant, and  Mr.  Wolpe): 
H.R.  2851.  A  bill  to  amend  title  28,  United 
States  Code,  to  prevent  racially  discrimina- 
tory capital  sentencing;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GOODLING: 
H.R.  2852.  A  bill  to  amend  title  I  of  the 
Higher  Education  Act  of  1965  to  promote  ar- 
ticulation agreements  between  2-year  and  4- 
year  institutions  of  higher  education,  and  for 
other  purixjses;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  HENRY  (for  himself  and  Mr. 
Upton): 
H.R.  2853.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  per- 
centage of  completion  method  of  accounting 
shall  not  be  required  to  be  used  with  respect 
to  contracts  for  the  manufacture  of  property 
if  no  payments  are  required  to  be  made  be- 
fore the  completion  of  the  manufacture  of 
such  property;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KOSTMA-ifER: 
H.R.  2854.  A  bill  to  provide  for  the  Ubeling 
or  marking  of  tropical  wood  and  tropical 
wood  products  sold  in  the  United  States;  to 
the  Committee  on  Energy  and  Conmierce. 
By  Mr.  McCLOSKEY: 
H.R.  2855.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  direct  the  Secretary 
of  Health  and  Human  Services  to  determine 
whether  individuals  entitled  to  benefits 
under  the  Medicare  Program  meet  the  re- 
quirements for  status  as  qualified  Medicare 
beneficiaries  under  the  Medicaid  Program, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  McDERMOTT  (for  himself.  Mr. 
Donnelly.   Mr.   Cardin.   Mr.   Chan- 
dler. Mr.  Dicks.  Mr.  Moakley.  Mr. 
Miller    of    Washington.    Mr.    Mav- 
ROULES.  and  Mr.  Swift): 
H.R.  28S6.  A  bill  to  prohibit  the  Secretary 
of  Health  and  Human  Services  from  collects 
ing  alleged  overpayments  made  to  certain 
Uniformed    Services    Treatment    Facilities 
under  title  XVm  of  the  Social  Security  Act; 
jointly,   to   the  Committees  on   Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  MANTON  (for  himself  and  Ms. 
MOLINARI): 
H.R.  2857.  A  bill  to  provide  for  the  death 
penalty  for  homicides  involving  firearms;  to 
the  Committee  on  the  Judiciary. 

H.R.  2858.  A  bill  to  amend  title  18.  United 
States  Code,  to  impose  mandatory  prison 
terms  for  possession  or  use  of  a  firearm  or  a 
destructive  device  during  conduct  constitut- 
ing a  crime  of  violence  or  a  drug  trafficking 
crime  under  State  law;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MAVROULES: 
H.R.  2859.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the  histor- 
ical and  cultural  resources  in  the  vicinity  of 
the  city  of  Lynn,  MA,  and  make  rec- 
ommendations on  the  appropriate  role  of  the 
Federal  Government  in  preserving  and  inter- 
preting such  historical  and  cultural  re- 
sources; to  the  Committee  on  Interior  and 
Insular  Affairs. 
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By  Ms.  MOLINARI: 
H.R.  2860.  A  bin  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  include  death  benefits  for  retired  offi- 
cers; to  the  Committee  on  the  Judiciary. 

By  Mr.  PALLONE  (for  himself  and  Mr. 
DWYER  of  New  Jersey): 
H.R.  2861.  A  bill  directing  the  U.S.  Postal 
Service  to  promulgate  regulations  to  protect 
postal  employees  and  the  U.S.  mail  from  ex- 
posure to  medical  waste;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  RAMSTAD: 
H.R.  2862.  A  bill  to  require  any  person  who 
is   convicted   of  a   State   criminal    offense 
against  a  victim  who  Is  a  minor  to  regrister 
a  current  address  with  law  enforcement  offi- 
cials of  the  State  for  10  years  after  release 
tTom  prison,  parole,  or  supervision;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  RHODES: 
H.R.  2863.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  Indexing 
of  the  basis  of  certain  assets;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    ROYBAL    (for    himself,    Ms. 
Oakar,  Mr.  WYDEN,  and  Mr.  Downey): 
H.R.  2864.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  an  elder  rights 
program,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  SCHAEFER: 
H.R.    2865.    A    bill    to    amend    the    Public 
Health  Service  Act  to  reauthorize   certain 
programs  with  respect  to  health  care  areas, 
to  provide  for  the  establishment  of  model 
programs  in  behavioral  health,  and  for  other 
purposes;  to  the  Committee  on  Energry  and 
Commerce. 

By  Mr.  SCHEUER: 
H.R.  2866.  A  bill  to  encourage  the  use  of  al- 
ternative fuels  across  the  transportation  sec- 
tor and  facilitate  research  on  the  design  of 
motor  vehicles  powered  by  these  fuels,  and 
for  other  purjwses;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce,  Public  Works 
and    Transportation,    Science,    Space,    and 
Technology,  and  Education  and  Labor. 
By  Mr.  SCHIFF: 
H.R.  2867.  A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to  certain 
Income-producing  real  property  of  the  debt- 
or; to  the  Committee  on  the  Judiciary. 

By  Ms.  LONG  (for  herself,  Mr.  Morri- 
son, Mr.  Slattery.  Mr.  Roberts,  Mr. 
Espy,  Mr.  EareRSON,  Ms.  Norton,  Mr. 
Hatcher,       Mrs.       Bentley,       Mr. 
Sarpauus,  and  Ms.  Kaftur): 
H.J.  Res.  293.  Joint  resolution  designating 
March  19.  1992,  as  "National  Women  in  Agri- 
culture Day";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  MONTGOMERY: 
H.J.  Res.  294.  Joint  resolution  to  designate 
the  week  beginning  August  11,  1991,  as  "Na- 
tional Convenience  Store  Appreciation 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ROHRABACHER: 
H.J.  Res.  295.  Joint  resolution  amending 
the  joint  resolution  entitled  "a  joint  resolu- 
tion providing  for  the  designation  of  the 
third  week  of  July  as  "Captive  Nations 
Week'";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  RHODES: 
H.  Con.  Res.  178.  Concurrent  resolution 
congratulating  the  Russian  people  and  Boris 
Yeltsin  on  his  election  as  the  first  democrat- 
ically elected  President  in  the  history  of  the 
Russian  Republic;  to  the  Committee  on  For- 
eign Affairs. 


(f 


MEMORIALS 

UMder  clause  4  of  rule  XXII,  memori- 
als vere  pesented  and  referred  as  fol- 
lows: 

214  By  the  SPEAKER:  Memorial  of  the 
Sena  te  of  the  State  of  Alaska,  relative  to  the 
exist  ing  Federal  mining  law  system;  to  the 
Comjnittee  on  Interior  and  Insular  Affairs. 
Also,  memorial  of  the  General  Assem- 
the  State  of  Delaware,  relative  to  the 
banking  system;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Also,  memorial  of  the  General  Assem- 
the  State  of  Nevada,  relative  to  giving 
Indlin  tribes  jurisdiction  over  Indians  who 
are  lot  on  the  official  tribal  rolls;  to  the 
Com  nittee  on  interior  and  Insular  Affairs. 

21( .  Also,  memorial  of  the  Senate  of  the 
Stat  i  of  Nevada,  relative  to  the  recovery  of 
Lah(  ntan  cutthroat  trout  in  Nevada;  to  the 
Com  nittee  on  Merchant  Marine  and  Fish- 
erlei 
21 


2ia 
bly 
dual 


215 
bly 


<f  1 


286e 


on 


Also,  memorial  of  the  Senate  of  the 

of  Illinois,  relative  to  rehabilitation 

for    veterans    with    service-con- 

braln  injuries;  to  the  Committee  on 

Affairs. 
Also,  memorial  of  the  Legislature  of 
State  of  Alaska,  relative  to  Federal  oil 
in  the  North  Aleutian  Basin  section  of 
Bristol  Bay;  jointly,  to  the  Committee  on  In- 
terii  r  and  Insular  Affairs  and  Merchant  Ma- 
rine and  Fisheries. 


SUtJ 
prog  rams 
nect  3d 
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leasts 


PRIVATE  BILLS  AND 
RESOLUTIONS 

llider  clause  1  of  rule  XXII. 

BUSTAMANTE  Introduced  a  bill  (H.R. 
relating  to  the  reliquidation  of  certain 
entf  es;  which  was  referred  to  the  Committee 
\  ^ays  and  Means. 


5(5 
5S2 


York,  M 
SKI,  Mr. 
Mr.  HAii. 
land,  Mr 
Mr.  MURpHY 

H.R. 

H.R. 
Mr.  GilUmor 

H.R 

SCHIFF 

H.R. 
Brewster, 

H.R.  815 
GEJDENqDN 

Florida. 

H.R. 

H.R. 

H.R. 
WHEAT, 


.  6)6:  Mr.  Santorum.  Mr.  Riggs,  Mr. 
I  ,nd  Mr.  Zimmer. 

Mr.  McCandless,  Mr.  Espy,  Mr. 
and  Mr.  Luken. 

Mr.  Enoush,  Mr.  Barnard,  Mr. 
,  Mr.  Swett,  and  Mr.  Smith  of 
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916: 


SUNDQUI  3T, 

1(69; 

1)92: 

B03  lER, 


ADDITIONAL  SPONSORS 

Ubder  clause  4  of  rule  XXII,  sponsors 
weie  added  to  public  bills  and  resolu- 
tloi  IS  as  follows: 

H  R.  23:  Mr.  Jefferson,  Mr.  McNulty,  Mr. 
CUK  !JINGHAM,  Mr.  Horton,  Mr.  Dannemeyer, 
Ms.  MOLINARI,  Mrs.  Johnson  of  Connecticut, 
Mr.  Shays,  Mr.  Zimmer,  Mr.  Ireland,  and 
Mr.  Roe. 

H  R.  44:  Mr.  SwiFT  and  Mr.  Oilman. 

HR-  123:  Mr.  ASPIN,  Mr.  Baker,  Mr.  SHli- 
STE  I,  and  Mr.  Cramer. 

H  R.  199:  Mr.  Johnson  of  South  Dakota. 

H  R.  213:  Mr.  Frost,  Mr.  Davis,  Mr.  living- 
STO  1,  Mr.  GiLLMOR,  Mr.  Vander  Jagt,  Mr. 
Smi  fh  of  New  Jersey,  and  Mr.  Volkmer. 

H  R.  258:  Mr.  Johnson  of  South  Dakota. 

H  R.  303:  Mr.  Gilchrest,  Mr.  Johnson  of 
Sov  th  Dakota,  and  Mr.  Blaz. 

H  R.  304:  Mr.  Bacchus,  Mr.  Sarpalius,  and 
Mr  Gingrich. 

H  R.  318:  Mr.  Bacchus,  Mr.  Fazio,  and  Mr. 
Sm  ra  of  Florida. 

H  R.  330:  Mr.  Owens  of  New  York,  Mr.  Ja- 
coi  s,  and  Mrs.  Patterson. 

K  R.  392:  Mr.  McCloskey,  Mrs.  Patterson, 
an(  Mr.  SAWYER. 

K  R.  413:  Mr.  Miller  of  Ohio,  Mr.  Miller 
of  Vashington,  Mr.  Hayes  of  Louisiana,  Mr. 
Ea  :ly.  Mr.  Rogers,  Mr.  LaRocco,  and  Mr. 

n7f]    pp 

I  .R.  416:  Mr.  Saxton. 

I  .R.  441:  Mr.  Wheat. 

I  .R.  544:  Mrs.  Lloyd.  Mr.  Solarz,  Mr. 
Sl  lUghter  of  New  York,  Mr.  Washington, 
Mr  i.  LowEY  of  New  York,  and  Mrs.  Mink. 

I  .R.  565:  Mr.  Lipinski,  Mrs.  BoxER,  Mr.  Ed- 
WA  ids  of  California,  Ms.  Slaughter  of  New 


1.30: 
1  45: 


1.46: 


H.R. 

H.R. 

H.R. 
Mrs 

H.R. 

H.R. 
Florida, 
Wheat, 

H.R. 
Shays 

H.R. 

H.R. 

H.R. 
Johnston 
Ida. 

H.R 

H.R. 

H.R. 

H.R. 
LITTLE 

H.R. 

H.R. 
South 

H.R. 
North 
Pattei 

H.R. 

H.R. 

H.R. 

H.R. 
Evans, 


Ms.  DeLauro. 

:  Mr.  Johnson  of  South  Dakota. 
45:    Mr.    Gallo,    Mr.    Zeliff,    Mr. 
Mr.  Johnson  of  South  Dakota,  Mr. 
Mr.  Penny,  and  Mr.  Marlenee. 
:  Mr.  Mavroules. 
:  Mr.  Frost  and  Mr.  Roe. 

Mr.  Taylor  of  North  Carolina, 
,  Mr.  Espy,  and  Mr.  Engel. 
11:  Ms.  Slaughter  of  New  York. 
120:   Mr.   Hutto,   Mr.   Peterson   of 
Mr.  Slattery,  Mr.  traficant,  Mr. 
md  Mr.  Bilbray. 

Mrs.  LowEY  of  New  York  and  Mr. 


Mr.  Mdjeta. 
:  Mr.  Hoagland. 
1147:    Mr.    Lehman   of  Florida,    Mr. 
of  Florida,  and  Mr.  Lewis  of  Flor- 


.  Il56:  Mr.  FROST  and  Mrs.  Unsoeld. 
:  Mr.  Skeen. 
Mr.  Espy  and  Mr.  Fawell. 
1287:   Mr.   Chandler  and   Mr.    Doo- 


1184: 
1»1: 


SENBREflNER, 

H.R 

H.R. 
and  Mr, 

H.R 

H.R 
Tayloh 
Spence 
Mr 

H.R 
MarleAee 


BLi  ,z 


ROS 


Spratt 

H.R, 
Mr. 
English 

H.R 
of 

H.R. 

H.R. 
PERKINfe 

Frank 

COLLIN^ 

nla, 
Mr. 
Stokes 

H.R 
Mr. 

H.R 


M" 


and  Mi 
H.R 

DOOLE" 

nla,  M: ' 
Ida. 
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Boucher.  Mrs.  Bentley,  Mr.  Bor- 

Lehman  of  California,  Mr.  Cramer, 

of  Ohio,  Mr.  McMillen  of  Mary- 

Valentine,  Mr.  Gejdenson,  and 


:  Mr.  Ddcon. 

:  Mr.  Traficant,  Mr.  Volkmer,  and 


1 298:  Mr.  Machtley. 

:  346:  Mr.  Synar  and  Mr.  Johnson  of 

I  akota. 

:  348:  Mr.  Bacchus,  Mr.  McMillan  of 
Carolina,    Mr.    Schaefer,    and    Mrs. 

R50N. 


1 360:  Mr.  DiXON. 
1 389:  Mrs.  Boxer. 
]  400:  Mr.  Paxon. 

1406:  Mr.  Oilman,  Mr.  Sawyer,  Mr. 
Mr.  Oberstar,  Mr.  Yates.  Mr.  Sen- 

and  Mr.  Scheuer. 
1 417:  Mr.  Kopetski  and  Mr.  Pickle. 
1422:  Mr.   Foglietta.   Mr.  Ravenel. 
Bilbray. 
;  445:  Mrs.  Kennelly. 
1450:  Mr.  Towns.  Mr.  Browder,  Mr. 
of  North  Carolina,  Mr.  Nagle.  Mr. 
Mr.  Kleczka,  Mr.  Miller  of  Ohio, 
,  and  Mr.  Santorum. 
1456:  Mr.  ROSE,  Mr.   LiGHTFOOT.  Mr. 
Mr.  AuCoiN.  Mr.  Torricelli.  Mr. 
Mr.  Nichols,  and  Mr.  Scheuer. 
1472:  Mr.  Miller  of  Ohio.  Mr.  Schiff. 
.  Mr.  DeFazio,  Mr.  Wolpe,  and  Mr. 


.  1473:  Mr.  McDermott  and  Mr.  Miller 
Washington. 

483:  Mr.  RICHARDSON. 

1503:  Mr.  JoNES  of  North  Carolina.  Mr. 

Mr.    Spence.    Mr.    Studds.    Mr. 

of  Massachusetts.   Mr.   Kildee.   Ms. 

of  Michigan.  Mr.  Miller  of  Califor- 

Lewis  of  Georgia.  Mr.  Dickinson, 

Holloway,     Mr.     Skelton,     and    Mr. 


1515:  Mr.  Bereuter,  Mr.  Markey,  and 

Ha  5TERT. 

1516:  Mr.  Callahan,  Mr.  Nichols.  Mr. 
McMillan  of  North  Carolina.  Mr.  Dickinson. 
Duncan. 

1527:  Mr.  Kopetski.  Mr.  Coyne.  Mr. 
.  Mr.  Gaydos.  Mr.  DORNAN  of  Califor- 
.  ANTHONY,  and  Mr.  Peterson  of  Flor- 
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y,  Mr.  BoR- 
Ir.  Cramer, 
;n  of  Mary- 
ENSON,  and 


)LKMER.  and 
RiGGS.  Mr. 
.  Espy,  Mr. 
■RNARD,   Mr. 

?.  Smith  of 


Dakota. 
Jeliff,    Mr. 
Dakota,  Mr. 

[ARLENEE. 


ork  and  Mr. 


i"lorida,    Mr. 
WIS  of  Flor- 


IVELL. 

d    Mr.    Doo- 


JOHNSON  of 
dCMlLLAN  of 

t,   and   Mrs. 


Sawyer,  Mr. 
ES,  Mr.  Sen- 

•.  Pickle. 
;r.  Ravenel, 


ROWDER,   Mr. 

Nagle.  Mr. 

LER  of  Ohio. 

(HTFOOT.    Mr. 

IRICELLI,  Mr. 

JHEUER. 

,  Mr.  SCHIFF, 

LPE,  and  Mr. 

1  Mr.  Miller 


Carolina,  Mr. 
3TUDDS.  Mr. 
KiLOEE,  Ms. 
ZR  of  Califor- 
r.  Dickinson, 
N,     and    Mr. 

Markey,  and 

Nichols.  Mr. 
[r.  Dickinson, 

.  Coyne,  Mr. 
AN  of  Callfor- 
KSON  of  Flor- 


H.R.  1566:  Mr.  GOODLINO. 
H.R.  1570:  Mr.  Burton  of  Indiana,  Mr.  Dar- 
DEN.  Mr.  McMillan  of  North  Carolina,  and 
Mr.  Stokes. 
H.R.  1599:  Mr.  GiLLMOR. 
H.R.  1601:  Mr.  McMillan  of  North  Caro- 
lina. 

H.R.  1652:  Mr.  CHANDLER  and  Mr.  Zeliff. 

H.R.  1662:  Mr.  PRICE. 

H.R.  1684:  Mr.  Payne  of  New  Jersey. 

H.R.  1737:  Mr.  HAYES  of  Illinois,  Mr.  DE 
Lugo,  and  Mr.  Espy. 

H.R.  1750:  Ms.  DeLauro. 

H.R.  1752:  Mr.  Miller  of  Washington,  Mr. 
Rhodes,  Mrs.  Johnson  of  Connecticut,  Mr. 
Erdreich,  Mr.  Ford  of  Tennessee,  Mr. 
Paxon,  and  Mr.  Sanders. 

H.R.  1753:  Mr.  Riggs,  Mr.  OXLEY,  and  Mr. 
Hochbrueckmer. 

H.R.  1809:  Mr.  McEWEN,  Mr.  RiNALDO.  Ms. 
Norton,  and  Mr.  Camp. 

H.R.  1816:  Mr.  Gillmor,  Mr.  Ford  of  Michi- 
gan, and  Mr.  McMillan  of  North  Carolina. 

H.R.  1821:  Mrs.  Collins  of  Dlinois,  Mr. 
Towns,  Ms.  Kaptur,  Mr.  Kostmayer,  Mr. 
Martinez,  Mr.  Jefferson,  Mr.  Kopetski, 
Mr.  Espy,  and  Mr.  Stokes. 

H.R.  1860:  Mr.  Bustamante  and  Mr.  Weber. 

H.R.  1914:  Mr.  Stokes. 

H.R.  1916:  Ms.  DeLauro  and  Ms.  SLAUGHTER 
of  New  York. 

H.R.  1992:  Mr.  LEWIS  of  Georgia,  Mrs. 
Byron,  and  Mr.  Scheuer. 

H.R.  2006:  Mr.  SMITH  of  Oregon,  Mr.  Slat- 
tery,  Mr.  Rhodes,  Mr.  Leach,  and  Mr. 
Hastert. 

H.R.  2012:  Mr.  Roe,  Mr.  LiGHTFOOT,  Mr. 
Nichols,  and  Mr.  Valentine. 

H.R.  2015:  Mr.  MARTIN. 

H.R.  2059:  Mr.  BUSTAMANTE  and  Mr.  Inhofe. 

H.R.  2063:  Mr.  RiNALDO. 

H.R.  2086:  Ms.  NORTON. 

H.R.  2109:  Mr.  Olver. 

H.R.  2115:  Mr.  MFUME. 

H.R.  2137:  Mr.  Lancaster,  Mr.  Payne  of 
Virginia,  Mr.  Jefferson.  Mr.  Costello,  Mrs. 
Lloyd,  and  Mrs.  Boxer. 

H.R.  2149:  Mr.  COYNE  and  Mr.  Vander  Jagt. 

H.R.  2235:  Mr.  HERGER. 

H.R.  2248:  Mr.  PICKETT  and  Mr.  Jones  of 
Georgia. 

H.R.  2262:  Ms.  Long,  Ms.  Waters,  and  Mrs. 
Patterson. 

H.R.  2273:  Mrs.  SCHROEDER. 

H.R.  2286:  Mr.  Doouttle,  Mr.  iNHOFE, 
RiGGS,  Mr.  SCHIFF,  and  Mr.  Zimmer. 

H.R.  2298:  Mr.  Owens  of  New  York. 

H.R.  2334:  Mr.  Foglietta,  Mr.  Bilbray,  Mr. 
Cramer,  Mr.  Bustamante,  Mr.  Wolpe, 
Kildee,   Mr.    Sanders,   Mr.   Dymally, 
Ddcon,  Mrs.  Collins  of  Michigan,  Mr. 
Falce,  Mr.  Wilson,  and  Mr.  Lipinski. 

H.R.  2352:  Mr.  HARRIS,  Mrs.  Bentley, 
Scheuer,  and  Mr.  Cardin. 

H.R.  2363:  Mr.  EsPY  and  Mr.  Owens  of  New 
York. 

H.R.  2365:  Mr.  ESPY  and  Mr.  Inhofe. 

H.R.  2374:  Mr.  KiLDEE  and  Mr.  FORD  of 
Michigan. 

H.R.  2393:  Mr.  Blaz  and  Mr.  SERRANO. 

H.R.  2394:  Mr.  BLAZ  and  Mr.  Serrano. 

H.R.  2405:  Mr.  OXLEY,  Mr.  Condit, 
Brewster,  Mr.  Hancock.  Mrs.  Mink. 
Jones  of  North  Carolina.  Mr.  Studds. 
Mr.  Dickinson. 

H.R.  2406:  Mr.  Brewster  and  Mr.  Herger. 

H.R.  2452:  Mr.  PAYNE  of  Virginia,  Mr. 
Pease,  Mr.  Jontz,  and  Mr.  Kopetski. 

H.R.  2470:  Mr.  ROGERS,  Mr.  Vander  Jagt, 
and  Mr.  Petri. 

H.R.  2488:  Mr.  EVANS. 

H.R.  2515:  Mr.  Payne  of  New  Jersey.  Mr. 
RINALDO.  Mr.  Payne  of  Virginia,  Mr.  Mar- 
key.  Mr.  Studds,  Mr.  Evans,  Mrs.  Roukema, 


Mr. 


Mr. 
Mr. 

La- 

Mr. 


Mr. 
Mr. 
and 


Mr.  Smith  of  New  Jersey,  Mr.  Rangel,  and 
Mr.  Skelton. 

H.R.  2553:  Mr.  ZiMMER,  Mr.  McEwen,  Mr. 
Chapman,  Mr.  Roe,  Mr.  Boehner.  Mr.  Oxley. 
and  Mr.  Campbell  of  California. 

H.R.  2566:  Mr.  Jacobs.  Mr.  Hall  of  Ohio, 
Mr.  Boucher,  Mr.  Alexander,  Mr.  Browder. 
Mr.  Callahan.  Mr.  Dickinson.  Mr.  Geren  of 
Texas.  Mr.  Riggs.  Mr.  Kyl,  and  Mr.  Klug. 

H.R.  2590:  Mr.  Rangel.  Mr.  Coleman  of 
Texas,  and  Mr.  Walsh. 

H.R.  2598:  Mr.  Gallo,  Mr.  Horton,  Mr. 
Smith  of  Texas,  Mr.  Duncan,  Mr.  Thomas  of 
Wyoming,  Mr.  RiGGS,  Mr.  Ballenger,  Mr. 
Inhofe,  and  Mr.  Doolfttle. 

H.R.  2600:  Mr.  Evans  and  Mr.  Wolpe. 

H.R.  2603:  Mr.  Faleomavaega  and  Mr.  HOR- 
TON. 

H.R.  2611:  Ms.  WATERS  and  Mr.  McCloskey. 

H.R.  2625:  Mr.  Roberts,  Mr.  Gordon,  Mr. 
Stenholm,  Mr.  Nichols,  Mr.  Geren  of  Texas, 
Mr.  Lewis  of  Florida.  Mr.  Roemer,  Mr.  Espy, 
Mr.  Allard,  Mr.  Zimmer,  Mr.  Inhofe,  Mr. 
Roe.  and  Mr.  Boehner. 

H.R.  2628:  Mr.  EvANs  and  Mr.  Perkins. 

H.R.  2629:  Mr.  RiGGS.  Mr.  Ford  of  Ten- 
nessee. Mr.  Owens  of  Utah,  Mr.  Jontz,  Mr. 
Studds,  Mr.  Evans,  Mr.  Bustamante,  Mr. 
Roe,  Mr.  Lancaster,  and  Mr.  Berman. 

H.R.  2651:  Mrs.  Unsoeld.  Mrs.  Boxer.  Ms. 
Pelosi.  Mr.  Beilenson.  Mr.  Berman.  Mr. 
Yates.  Mr.  Frank  of  Massachusetts.  Mr. 
Leach.  Mr.  Horton.  Mr.  McDermott.  Mr. 
Towns.  Mr.  Hayes  of  Illinois.  Mr.  Shays.  Mr. 
Rangel.  Mr.  wyden.  Mr.  Dymally.  Mr.  Leh- 
man of  Florida,  and  Mr.  Boucher. 

H.R.  2666:  Mr.  PICKLE. 

H.R.  2672:  Mr.  BURTON  of  Indiana.  Mr.  Hor- 
ton. Mr.  DE  Lugo.  Mr.  Gallo,  Mr.  McGrath. 
Mr.  Weber.  Mr.  Spence,  Mr.  Oxley,  Mr.  Li- 
pinski, Mr.  Quillen,  Mr.  Oilman,  Mr.  Pack- 
ard, Mr.  Hobson,  Mr.  Miller  of  Washington. 
Mr.  KoLTER,  Ms.  MoLiNARi,  Mr.  Thomas  of 
Wyoming,  Mr.  Lagomarsino,  Mr.  Petri,  Mr. 
Blaz,  Mr.  Ramstad,  and  Mr.  Gilchrest. 

H.R.  2751:  Mr.  INHOFE,  Mr.  Penny,  and  Mr. 
Riggs. 

H.R.  2755:  Mr.  HORTON.  Mr.  Penny.  Mr. 
Abercrombie,  Mr.  Dixon,  Mr. 

Faleomavaega,  Mr.  Moody,  Mr.  Yates,  and 

Mrs.  MORELLA. 

H.R.  2768:  Mr.  Brewster. 

H.R.  2778:  Mr.  Owens  of  New  York,  Mrs. 
Johnson  of  Connecticut,  and  Mr.  Wilson. 

H.R.  2788:  Mr.  ROHRABACHER,  Mr.  Lewis  of 
Florida.  Mr.  Doolittle.  Mr.  Taylor  of  North 
Carolina.  Mr.  MYERS  of  Indiana.  Mr.  RiGGS. 
Mr.  Hancock,  and  Mr.  Hyde. 

H.R.  2812:  Mr.  Cardin,  Mr.  Evans.  Mr. 
Jontz.  Mr.  Kopetski.  Mr.  Levin  of  Michigan. 
Mr.  Oberstar,  and  Mr.  Price. 

H.R.  2815:  Mr.  Lewis  of  Florida. 

H.J.  Res.  23:  Mr.  Gonzalez. 

H.J.  Res.  67:  Mr.  Browder  and  Mr.  Jontz. 

H.J.  Res.  69:  Mr.  Aspin,  Mr.  Gunderson, 
Mr.  Wheat,  and  Mr.  Thomas  of  Georgia. 

H.J.  Res.  123:  Mr.  Cramer,  Mr.  Pursell. 
Mr.  Dellums,  Mr.  Hall  of  Ohio,  Mr.  Valen- 
tine, Mr.  Evans,  Mr.  Condit,  and  Mr.  Aspin. 

H.J.  Res.  140:  Mr.  McGrath,  Mr.  Zeliff, 
Mr.  Clay,  Ms.  Horn,  Mr.  Smith  of  Oregon, 
Mr.  Fazio.  Mr.  Livingston,  Mr.  Young  of 
Alaska.  Mr.  Traxler.  and  Mr.  Alexander. 

H.J.  Res.  156:  Mr.  Baker.  Mr.  Klug.  Mr. 
Wilson,  and  Mr.  Jones  of  North  Carolina. 

H.J.  Res.  175:  Mr.  Lagomarsino,  Ms. 
Pelosi,  Mr.  Mollohan,  Mr.  McEwen.  Mr. 
Kildee,  Mr.  Ddcon.  Mr.  Fish.  Mr.  Roberts. 
Mr.  MORAN.  Mr.  Hamilton,  Mr.  Hansen,  Mr. 
Natcher,  Mr.  Callahan.  Mr.  Vento.  Mr. 
Hubbard.  Mr.  Kanjorski.  Mrs.  Kennelly, 
Mr.  Jones  of  Georgia,  Mr.  Zeliff.  Mr. 
McCloskey.  Mr.  Erdreich.  Mr.  Shays,  Mr. 
Hammerschmidt.  Mr.  Anthony.  Mr.  Orton. 
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Mr.  Russo.  Mr.  Clinger.  Mr.  Dymally.  Mr. 
Bevill,  Mr.  Fawell,  Mr.  Condft.  Mr.  Dar- 
DEN.  Mr.  Evans,  Mr.  Jones  of  North  Caro- 
lina. Mr.  Gallo,  Mr.  Markey,  Mr.  Hefner. 
Mr.  Coble,  and  Mr.  Franks  of  Connecticut. 

H.J.  Res.  177:  Mr.  GUARINI,  Mr.  McMillen 
of  Maryland,  Mr.  CARPER.  Mr.  Matsui,  Mr. 
Darden.  Mr.  Dellums,  Mr.  Bustamante.  Mr. 
Lipinski,  Mr.  Johnson  of  South  Dakota.  Ma. 
Kaptur,  Mr.  Espy,  Mr.  Frost,  and  Mr. 
Michel. 

H.J.  Res.  178:  Mr.  Burton  of  Indiana  and 
Mr.  McCrery. 

H.J.  Res.  181:  Mr.  Ballenger.  Mr.  Blaz, 
Mr.  Brewster,  Mr.  Brooks,  Mr.  Dellums, 
Mr.  Evans,  Mr.  Frost,  Mr.  Gonzalez,  Mr. 
Lowery  of  California,  Mr.  Mineta,  and  Mr. 
Wolf. 

H.J.  Res.  191:  Mr.  Mavroules,  Mr.  OBER- 
STAR, Mr.  Levine  of  California.  Mr.  Espy, 
Ms.  Oakar,  Mr.  Jontz,  Mr.  Traxler,  Mr. 
Slattery,  Mr.  Solomon,  Mr.  Stallings.  Mr. 
Stokes.  Mr.  Tauzin.  Mr.  Traficant.  Mr. 
Swett.  Mr.  Vander  Jagt,  Mr.  Miller  of 
California,  Mr.  Valentine.  Mr.  Wyden.  Mr. 
Yatron.  Mr.  Zeliff.  Mr.  Wylie.  Mr.  Spence, 
Mr.  Serrano,  and  Mrs.  Boxer. 

H.J.  Res.  227:  Mr.  RoE,  Mr.  DiNOELL.  Mr. 
Neal  of  Massachusetts,  Mr.  Rangel,  Mr.  Si- 
KORSKi,  Mr.  Emerson,  Mr.  Mollohan,  Mr. 
Fish.  Mr.  Hall  of  Ohio.  Mr.  Rinaldo.  Mr. 
Bustamante.  Mr.  Cardin,  Mr.  Darden,  Mr. 
DORNAN  of  California,  Mr.  Engel,  Mr.  Fei- 
GHAN,  Mr.  Ford  of  Tennessee.  Mr.  Hayes  of 
Illinois.  Mr.  Hefner,  Mr.  Kasich,  Mr.  Lan- 
caster. Mr.  McDade.  Mr.  Murtha,  Mr.  KOL- 
ter,  Mr.  Young  of  Alaska,  Mr.  Traxler,  Mr. 
Wylie,  Mr.  Solarz,  Mr.  Ortiz,  Mr.  Owens  of 
Utah,  Mr.  Pallone,  Mr.  Paxon.  Mr.  Porter, 
Mr.  ROBERTS,  Mr.  Olver,  Mr.  McCloskey, 
Mr.  Mavroules,  Mr.  Bennett,  Mr.  Jacobs, 
and  Mr.  Yates. 

H.J.  Res.  233:  Mr.  Burton  of  Indiana,  Mr. 
Hamilton,  Mr.  Livingston,  Mr.  Jacobs,  Mr. 
Regula,  Mr.  Cramer,  and  Mr.  McHugh. 

H.J.  Res.  237:  Mr.  Roybal.  Mr.  JACOBS.  Mr. 
Towns.  Mr.  Bryant.  Mr.  Dixon,  Mr.  Roe.  Mr. 
Manton,  Mr.  MFUME,  Mr.  Traxler,  and  Mr. 
Tallon. 

H.J.  Res.  241:  Mr.  McMillen  of  Maryland, 
Mr.  Bilirakis,  Mr.  Spratt,  Mr.  Stokes,  Mr. 
Fascell.  Mr.  Bennett.  Mr.  Frost.  Mr. 
McGrath.  and  Mrs.  Johnson  of  Connecticut. 

H.J.  Res.  242:  Mr.  Cooper.  Mr.  Eckart.  Mr. 
Hamilton.  Ms.  Norton,  and  Mr.  Swett. 

H.J.  Res.  243:  Mr.  Perkins,  Mrs.  Boxer.  Mr. 
Lagomarsino,  and  Mr.  Dixon. 

H.J.  Res.  255:  Mr.  Mrazek,  Mr.  Camp.  Mr. 
Vander  Jagt.  Mr.  Kostmayer,  Mr.  Roybal, 
Mr.  Solomon.  Mr.  annunzio.  Mr.  Hatcher. 
Mr.  Hubbard.  Mr.  Fazio.  Mr.  Fascell.  Mr. 
Inhofe.  Mr.  Herman.  Mr.  BtniTON  of  Indiana, 
Mr.  Dymally,  Mr.  Feighan,  Mr.  Ford  of  Ten- 
nessee, Mr.  Browder,  Mr.  Hochbrueckner, 
Mr.  Ho^'ER.  Mr.  Johnson  of  South  Dakota, 
Mr.  Aspin,  Mr.  Jontz,  Mr.  Kolter.  Mr.  Al- 
exander. Mr.  Jenkins,  Ms.  Molinari,  Ms. 
Oakar,  Mr.  McCloskey,  Mr.  Payne  of  Vir- 
ginia. Mr.  MOODY,  Mr.  MICHEL.  Mr.  Hyde.  Mr. 
Frost.  Mr.  Price.  Mr.  Gonzalez.  Mr.  Payne 
of  New  Jersey.  Mr.  Wylie.  Mrs.  Unsoeld.  Mr. 
Yatron.  Mr.  Bonior.  Mr.  Anderson.  Mr. 
Bustamante.  Mr.  Savage.  Mr.  Saxton.  Mr. 
Smith  of  New  Jersey.  Mr.  Spratt.  Mr.  Mil- 
ler of  Washington,  Mr.  McEwen,  Ms. 
Slaughter  of  New  York,  Ms.  Pelosi,  Mr. 
Poshard,  Ms.  Norton,  Mr.  Tallon,  Mr.  Row- 
land, Mr.  ToRRicELU.  Mr.  Perkins,  Mr. 
Thomas  of  Wyoming,  Mr.  Shuster,  Mr. 
Ramstad.  Mr.  Panetta.  Mr.  Volkmer,  Mr. 
Rahall,  Mr.  Durbin,  Mr.  Sisisky,  Mr.  Stal- 
lings. Mr.  Towns.  Mr.  Costello.  Mr. 
DeFazio.  Mr.  Hall  of  Ohio,  Mr.  Skelton, 
tir.  Thomas  of  Georgia,   Mr.   Tauzin,   Mr. 


17902 


CON  iRESSIONAL  RECORD— HOUSE 


Walsh.  Mr.  Wolpe,  Mr.  Smith  of  Texas,  Mr. 
Taylor  of  Mississippi,  Mr.  Mineta,  Mr. 
Traxler,  and  Mr.  Henry. 

H.J.  Res.  273:  Mr.  McMlLLEN  of  Maryland, 
Mr.  Clement.  Mr.  Stokes,  Mr. 
Faleomavaega,  Mr.  Franks  of  Connecticut, 
and  Ms.  Kaptur. 

H.J.  Res.  274:  Mr.  Abercrombie,  Mr.  Aspin, 
Mr.  Broomfield,  Mr.  Cox  of  California,  Mr. 
Dellums,  Mr.  Frost.  Mr.  Hunter.  Ms.  Kap- 
tur. Mr.  Laoomarsino,  and  Mr.  McDade. 

H.  Con.  Res.  11:  Mr.  RAHALL. 

H.  Con.  Res.  24:  Mr.  Rangel  and  Mr. 
Serrano. 

H.  Con.  Res.  101:  Mr.  Guarini.  Mr.  Frost. 
and  Mr.  Owens  of  New  York. 

H.  Con.  Res.  166:  Mrs.  Unsoeld.  Mrs. 
Boxer,  Ms.  Pelosi.  Mr.  Beilenson,  Mr. 
Yates,  Mr.  Frank  of  Massachusetts,  Mr. 
HORTON,  Mr.  McDermott,  Mr.  Hayes  of  Illi- 
nois, Mr.  Rangel,  Mr.  Wyden,  Mr.  Dymally, 
Mr.  LEHMAN  of  Florida,  and  Mr.  BOUCHER. 

H.  Con.  Res.  171:  Mr.  LEVINE  of  California, 
Mr.  Kennedy,  Mr.  Waxman,  Mr.  Foglietta, 
Mr.  Lent,  Mrs.  Morella,  Ms.  Mounari,  Mr. 


SCH  :UER. 


Mr.   Lagomarsino,   Mr.   Feighan, 
Mr.  Frost. 

Res.  173:  Mr.  Taylor  of  North  Carolina, 
BxniTON  of  Indiana,  Mr.  Cox  of  Callfor- 
Mr.  Dannemeyer,  Mr.  Rohrabacher,  Mr. 
Mr.  Machtley,  Mr.  Solomon.  Mr. 
STiiiRNs,  Mr.  Duncan,  Mr.  Erdreich,  Mr. 
ZiM  lER,  Mr.  Combest,  and  Mr.  Inhofe. 


and 
H 
Mr 
nia. 
Arjiey, 


wei  B 


3LETI0NS  OF  SPONSORS  FROM 
PI  BLIC  BELLS  AND  RESOLUTIONS 

Upder  clause  4  of  rule  XXII,  sponsors 
deleted  from  public  bills  and  reso- 
lutions as  follows: 

1782:  Mr.  Traficant. 


July  10,  1991 


H  R 


98.  By  the  SPEAKER:  Petition  of  the  Leg- 
islature of  Rockland  County.  NY.  relative  to 
congrat  ilating  the  Government  of  Israel  on 
its  Ethiopian  Rescue  Mission;  to  the  Com- 
mittee <  in  Foreign  Affairs. 

99.  Al  10,  petition  of  the  Office  of  the  Dis- 
trict Aitomey,  Richmond  County,  NY,  rel- 
ative to  the  oilspill  into  the  Arthur  Kill  Wa- 
terway ind  operations  of  interstate  pipelines 
under  w  aterways;  to  the  Committee  on  Pub- 
lic Wor!  :s  and  Transportation. 

100.  Also,  i)etition  of  the  Legislative  Re- 
search f  Commission,  Frankfort,  KY,  relative 
to  miss  ng  servicemen;  to  the  Conmiittee  on 
Veteran  s'  Affairs. 

Also 


PETITIONS,  ETC. 

Ifider  clause  1  of  rule  XXII,  petitions 
anc  pai)ers  were  laid  on  the  Clerk's 
des  £  and  referred  as  follows: 


101 
County 
slon 

earning ) 
day;  to 


frcm 


1991 


UMI 


petition  of  the  County  Council, 

of  Kauai,  HI,  relative  to  the  exclu- 

Social  Security  withholding,  any 

by   election   officials   on   election 

the  Committee  on  Ways  and  Means. 


July  10,  1991 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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nty  Council, 

0  the  exclu- 
bolding,  any 

on   election 

1  and  Means. 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 
Mr.  VENTO.  Mr.  Speaker,  on  Friday,  June 
7,  1991.  our  colleague,  the  Honorable  Ste- 
phen SOLARZ,  delivered  an  address  at  the 
MorxJale  Policy  Forum  at  the  Hutsert  H.  Hunrv 
phrey  Institute  of  Public  Policy  in  Minnesota. 
This  speech  was  a  significant  statement  on 
the  New  World  order  and  the  events  that  have 
led  us  there.  As  ttie  ranking  Democrat  and 
outspoken  member  on  the  House  Foreign  Af- 
fairs Committee,  Congressman  Solarz  gave 
an  outstanding  speech  that  I  recommend  high- 
ly to  my  colleagues. 

A  Pox  ON  A  Pax  Americana:  Collective 

Security  and  the  New  World  Order 

(Address  by  Representative  Stephen  J. 

Solarz) 

Over  the  course  of  the  last  two  years,  we 

have  witnessed  a  series  of  events  that  have 

literally  reshaped  the  history  of  the  world. 

From  Stettin  in  the  Baltic  to  Trieste  in 
the  Adriatic,  the  iron  curtain  has  ascended 
all  across  Europe. 
The  Warsaw  Pact  has  collapsed. 
The  Soviet  Union  is  in  turmoil. 
And  we  have  wag-ed  and  won  a  war  in  the 
Gulf   that    demonstrated    the    international 
community  is  prepared  to  act  collectively  to 
uphold  the  sanctity  of  existing  national  bor- 
ders. 

In  the  wake  of  these  developments  there 
has  been  considerable  talk  about  the  cre- 
ation of  a  new  world  order. 

But  the  phrase  remains  vagrue,  the  idea  in- 
distinct. 

The  White  House  initially  announced  that 
the  President  would  deliver  a  series  of  major 
speeches  neshlng  out  the  concept. 

But  Mr.  Bush,  perhaps  daunted  by  the  dif- 
ficulty of  the  task,  subsequently  canceled 
these  engagements. 

Yet  we  need  to  chart  a  course  for  the  fu- 
ture, even  if  the  captain  of  the  ship  of  state 
has  declined  to  do  so. 

A  course  based  upon  the  realities  of  the 
post-cold  war  world. 

A  course  that  will  serve  the  vital  interests 
of  the  United  States  as  effectively  as  we 
move  into  the  21st  century  as  the  policy  of 
containment  did  for  the  latter  part  of  the 
20th  century. 

And  that's  why  I  want  to  share  with  you 
tonight  some  thoughts  on  the  new  world 
order. 

In  seeking  to  define  a  "new  world  order," 
we  must,  first  of  all,  be  guided  by  the  advice 
of  the  great  American  philosopher  George 
Santayana.  who  wrote  that  those  who  do  not 
remember  the  past  are  condemned  to  repeat 
it. 

The  beginning  of  wisdom  lies  in  a  recogni- 
tion of  the  fact  that  most  of  our  efforts  in 
this  century  to  establish  a  just  and  lasting 
peace  have  ended  in  failure. 

The  Versailles  Treaty  failed  because  it 
punished  the  vanquished  rather  than  reha- 
bilitating them. 


The  League  of  Nations  failed  because  the 
United  States  believed  it  could  isolate  itself 
from  the  troubles  and  turmoil  of  an  unset- 
tled world  and  chose  not  to  join. 

The  1928  Kellogg-Brland  treaty,  proscribing 
the  use  of  force  as  an  instrument  of  national 
policy,  failed  because  the  permanent  preser- 
vation of  peace  requires  more  than  the  rhe- 
torical renunciation  of  war. 

And  the  United  Nations  failed,  at  least  for 
much  of  its  existence,  because  it  became  the 
cockpit  for  competing  cold  war  antagonisms 
rather  than  a  mechanism  for  the  resolution 
of  national  disputes. 

The  lessons  of  this  sad  if  familiar  history 
are  several. 

First,  a  peace  grounded  in  venegeance  and 
hatred,  as  was  Versailles,  is  not  likely  to 
give  birth  to  a  world  characterized  by  justice 
and  stability. 

Second,  isolationism  of  the  sort  practiced 
by  the  United  SUtes.  when  it  held  itself 
aloof  from  the  League  of  Nations,  is  more 
likely  to  contribute  to  the  exacerbation  of 
international  tensions  than  to  their  solu- 
tion. 

Third,  pious  pronouncements  unrelated  to 
strategic  realities,  such  as  those  contained 
in  the  Kellogg-Brland  treaty,  are  unlikely  ei- 
ther to  protect  U.S.  interests  or  to  promote 
American  values. 

And  fourth,  intense  political  and  military 
rivalry  combined  with  ideological  competi- 
tion among  the  great  powers,  which  was  the 
predominant  characteristic  of  the  cold  war, 
is  a  surefire  prescription  for  the  emascula- 
tion of  the  United  Nations. 

Now  that  the  cold  war  has  ended,  and  the 
Gulf  War  is  over,  the  challenge  we  confront 
is  how,  taking  these  lessons  into  account,  we 
should  shape  our  foreign  policy  in  such  a 
way  as  to  preserve  the  peace  in  the  post-cold 
war  era  into  which  we  have  entered. 

There  are.  it  seems  to  me.  three  fundamen- 
tally different  courses  we  can  follow. 

We  can  retreat  into  a  kind  of  neo-isolation- 
ism.  where  we  seek  safety  not  from  an  in- 
volvement in,  but  by  a  withdrawal  from, 
international  efforts  to  preserve  the  peace 
abroad. 

We  can  attempt  to  enforce  a  Pax  Ameri- 
cana. 

Or  we  can  pursue  a  policy  of  collective  se- 
curity in  which,  together  with  the  other 
countries  of  the  world,  we  attempt  to  uphold 
the  sanctity  of  existing  borders  and  to  deny 
international  brigands  the  ftuits  of  their  ag- 
gression. 

The  first  possibility — retreating  behind  an 
illusory  shield  of  neo-isolationsim— is  no 
more  a  serious  policy  option  today  than  it 
was  in  the  1930s. 

While  it  may  be  a  great  temptation  to  as- 
sume that  we  no  longer  have  to  worry  about 
getting  dragged  into  overseas  confiicts  be- 
cause the  cold  war  is  over,  it  would  be  a 
grave  and  grievous  mistake  to  do  so. 

We  must  not  forget  that  hundreds  of  thou- 
sands of  American  lives  were  lost,  and  hun- 
dreds of  billions  of  dollars  were  sp>ent,  be- 
cause events  in  faraway  places  required  us  to 
pay  an  enormous  price  in  blood  and  treasure. 

This  is  what  happened  as  a  result  of  a  shot 
in  Sarajevo  in  1914. 

This  is  what  happened  as  a  result  of  a  dis- 
pute over  Danzig  in  1939. 


This  is  what  happened  as  a  result  of  a 
thrust  toward  Pusan  in  1950. 

This  is  what  happened  as  a  result  of  an  in- 
cident at  Pleiku  in  1965. 

And  this  is  what  happened  as  a  result  of 
the  battle  for  Bubiyan  in  1990. 

What  these  remote  and  obscure  place 
names  suggest  is  that  events  thousands  of 
miles  from  our  shores,  remote  trom  the  con- 
cerns of  most  Americans,  have  a  way  of  in- 
troducing into  American  lives  and  even  caus- 
ing American  deaths. 

A  policy  of  neo-isolationism.  which  simply 
denies  this  geopolitical  reality,  will  ulti- 
mately make  it  more  likely  that  we  will 
once  again  find  ourselves  drawn  into  foreign 
confiicts  we  might  otherwise  have  avoiOM. 

Nor  is  the  second  option— creating  and 
maintaining  a  Pax  Americana — whatever  its 
theoretical  attractions,  a  real  possibility. 

Notwithstanding  our  victory  in  the  cold 
war,  we  have  neither  the  economic  resources 
nor  the  political  will  to  sustain  a  policy  of 
unilateralism  over  the  long  haul. 

The  role  of  global  policeman  is  one  the 
American  people  do  not  seek  and  will  not  ac- 
cept. 

Yet,  if  being  the  solitary  sheriff  for  the 
whole  world  is  not  a  role  the  American  peo- 
ple are  likely  to  embrace  with  enthusiasm, 
they  are  perfectly  prepared,  as  we  saw  in  the 
Gulf,  to  have  our  country  serve  as  the  head 
of  an  international  posse  attempting  to 
bring  regional  bandits  to  justice. 

Half  a  century  ago,  Franklin  Roosevelt  and 
the  other  leaders  of  the  wartime  alliance 
dreamed  of  a  world  in  which  the  inter- 
national community  enforced  the  peace 
through  collective  action. 

Building  on  that  dream,  they  founded  the 
United  Nations. 

It  was  a  dream  that  foundered  on  the  rocks 
of  the  cold  war. 

But  now  we  have  the  opportunity  to  fulfill 
that  dream. 

Desert  Shield  and  Desert  Storm  dem- 
onstrated that  it  is  now  possible  to  get  the 
Soviet  Union  and  the  other  members  of  the 
Security  Council  to  work  with  us  instead  of 
against  us. 

The  United  Nations  wasn't  paralyzed. 

And  the  principle  of  collective  inter- 
national action  against  regional  aggressors 
was  dramatically  strengthened. 

Throughout  this  process,  American  leader- 
ship was  absolutely  essential. 

If,  in  the  future,  we  simply  walk  away 
from  our  responsibilities,  as  we  did  after 
World  War  I.  the  very  idea  of  collective  secu- 
rity and  international  action  will  fall  apart. 

And  we  will  pay  the  price. 

But  if  we  are  prepared  to  take  up  the  bur- 
den of  leadership  which  our  military  and  eco- 
nomic power  imposes  upon  us.  it  should  be 
possible  to  mobilize  international  coalitions 
capable  of  resisting  those  who  would  wan- 
tonly invade  their  neighbors,  thereby  deter- 
ring aggression  in  the  first  place. 

With  the  cold  war  at  an  end.  the  time  has 
come  to  recognize  that  the  Security  Council 
is  the  most  appropriate  vehicle  for  the  im- 
plementation of  such  a  policy. 

Some  of  the  developing  countries,  and 
their  ideologrical  acolytes  in  the  developed 
countries,  will  say  that  what  we  really  seek 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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is  to  us«  the  Security  Council  as  a  bi?  power 
consortium,  where  the  United  States  and  the 
other  permanent  members  attempt  to  pre- 
serve a  status  quo  highly  favorable  to  the 
world's  most  powerful  countries. 

One  way  of  assua^ng  those  concerns  would 
be  to  bring  in  other  important  regional  pow- 
ers—such  as  Japan  in  Asia,  Germany  in  Eu- 
rope. Brazil  in  Latin  America,  India  in  the 
Subcontinent,  Egypt  in  the  Middle  East,  and 
Nigeria  in  Africa— as  permanent  members, 
albeit  without  a  veto,  of  the  Security  Coun- 
cil. 

By  making  these  new  and  emerging  re- 
gional powers  permanent  members  of  the  Se- 
curity Council,  we  would  simply  be  acknowl- 
edging the  reality  that,  if  we  want  other 
countries  to  join  us  in  building  a  new  world 
order  based  on  the  concept  of  collective  secu- 
rity, we  have  to  give  them  a  voice  in  giving 
shape  and  substance  to  it. 

The  crisis  in  the  Gulf  underscored  the  con- 
tinuing importance  of  a  cooperative  rela- 
tionship between  Washington  and  Moscow  if 
collective  security  is  going  to  work. 

Without  a  Soviet  willingness  to  cooperate 
with  us  in  the  early  stages  of  the  crisis,  it 
would  not  have  been  possible  to  obtain  the 
support  of  the  Security  Council,  and  our  ef- 
forts in  the  Gulf  would  not  have  benefitted 
flrom  the  international  legitimacy  they  re- 
ceived. 

If  our  relationship  with  Moscow  deterio- 
rates, collective  action  to  preserve  the  peace 
will  be  much  more  difficult  in  the  future, 
and  we  may  have  lost  the  opportunity  to  cre- 
ate a  more  just  and  stable  international  sys- 
tem. 

The  Soviet  Union,  after  all,  in  spite  of  the 
plethora  of  problems  that  confront  it,  re- 
mains the  only  nation  in  the  world  other 
than  ourselves  with  the  massive  human  and 
natural  resources  necessary  to  play  a  central 
role  on  virtually  all  global  issues. 

It  continues  to  possess  the  world's  second 
most  powerful  military  machine  and  an  arse- 
nal of  more  than  26,000  nuclear  weapons. 

It  remains  an  important  political  and  dip- 
lomatic player  on  the  world  scene. 

And  it  has  the  capacity  to  veto  the  resolu- 
tions and  actions  of  the  Security  Council. 

Our  hopes  for  developing  the  kind  of  rela- 
tionship with  Moscow  that  would  enable  us 
to  preserve  the  peace  by  making  the  prin- 
ciple of  collective  security  a  working  reality 
depend  to  a  large  extent  on  developments 
within  the  Soviet  Union  itself. 

In  particular,  they  will  depend  on  how  So- 
viet authorities  respond  to  the  widespread 
unrest  which  is  likely  to  be  generated  by  the 
impending  collapse  of  their  economy  and  to 
the  ethnic  and  nationalistic  turmoil  that 
threatens  to  splinter  the  union. 

It  should  be  clear  in  both  Washington  and 
Moscow  that  a  constructive  relationship  be- 
tween our  two  countries  will  be  impossible  if 
the  Soviet  leadership  resorts  to  massive  po- 
litical repression  in  an  effort  to  deal  with 
these  crises. 

At  this  critical  juncture  in  the  history  of 
the  Soviet  Union,  more  than  70  years  after 
the  Bolshevik  Revolution  led  the  USSR  on  a 
detour  to  disaster,  and  several  years  after 
th£  initiation  of  perestroika  and  glasnost, 
there  are  indications  that  Mr.  Gorbachev  has 
finally  concluded  that  the  only  real  solution 
for  his  country  lies  not  in  making  socialism 
more  efficient  but  in  a  fundamental  trans- 
formation of  the  socialist  system  itself. 

Whether  or  not  Mr.  Gorbachev  has  yet 
reached  such  a  conclusion,  it  is  vejpy  much  in 
our  own  interests  to  promote  a  transition  in 
the  Soviet  Union  from  a  command  to  a  mar- 
ket economy,  and  from  a  centralized  state 
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systim  into  a  decentralized  commonwealth 
or  o  mfederatlon  of  largely  autonomous  or 
fulls  independent  republics. 

At  1  given  the  enormity  of  the  stakes,  it 
woul  i  be  inconceivable  for  us  simply  to 
Stan  1  aside,  watching  passively  from  the 
side]  Ines,  while  a  great  country  disintegrates 
into  chaos  &nd  possibly  even  civil  war,  with 
profi  lundly  negative  consequences  not  only 
for  t  le  Soviet  Union  but  for  the  entire  world. 

Last  week  a  high  level  Soviet  mission 
hea<J  Bd  by  Yevgeny  Primakov  visited  Wash- 
ingb  tn  to  solicit  support  for  a  package  of 
west  3m  assistance. 

An  d  in  several  addresses  over  the  past  few 
weel  s,  notably  in  his  Nobel  Prize  acceptance 
spee  ;h  last  Wednesday,  Mr.  Gorbachev  has 
indii  ated  that  the  Soviet  Union  is  prepared 
to  I  Bcome  an  integral  part  of  the  global 
ecoE  amy. 
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United  States  should  now  respond 
to  these  suggestions— but  only 
undir  certain  precisely  defined  and  clearly 
Stat  id  economic  and  political  conditions. 

order  to  receive  western  aid,  we  should 
insii  t  that  the  Soviet  Union  enact  com- 
prei  Bnsive  economic  reform  which  would,  by 
lition,  include  the  privatization  and  de- 
mon^polization  of  industry  and  agriculture, 
istablishment  of  a  convertible  currency, 
the  use  of  market  mechanisms  as  the 
of  determining  prices, 
should  insist  that  it  establish  a 
;iparty  parliamentary  democracy  and 
;  a  new  government  which,  by  virtue  of 
1  lopular  mandate,  will  have  the  credlbil- 
;o  enact  what  will  necessarily  be  some 
painful  reforms. 

should  insist  that  it  cut  back  its  de- 
spending  from  roughly  25  percent  of  its 
to    a    level    conunensurate    with    the 
strategic  realities  of  the  post-cold 
era  and  begin  the  process  of  converting 
military-industrial       complex       into 
coniumer-oriented  industries. 

!  should  insist  that  it  terminate  its  sub- 
sidies to  Soviet  satrapies  in  Cuba.  Vietnam, 
Afghanistan,  on  the  sound  theory  that 
therie  can  be  no  justification  for  a  multilat- 
aid  package  from  the  West  while  the  So- 
Union  continues  to  provide  more  than 
)illion  a  year  to  neo-Stalinist  regimes  in 
Caribbean,  Southeast  Asia,  and  the  Sub- 
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A  id  we  should  insist  that  it  establish  a 
new  relationship  between  the  center  and  the 
con  itituent  components  of  the  USSR,  com- 
pat^le  with  the  aspirations  of  the  people  of 
individual  republics — even   this  entails 
thght  secession  ftom  the  Soviet  Union  by 
thofe  republics  like  Latvia.  Lithuania,  Esto- 
Georgia,  and  Moldavia,  which  were  in- 
orforated   into   the   Soviet  Union   by   the 
of  arms  rather  than  by  their  own  free 


the  Soviet  Union  were  to  adopt  a  i«-o- 

of  radical  economic  and  political  re- 

along  these  lines,  then  it  would  be  very 

mu(h   in   our   own   interests   to   assist   this 

by  providing  the  necessary  capital 

;he  establishment  of  a  currency  stabillza- 

fund,  the  importation  of  essential  goods 

services,  and  the  conversion  of  military 

Its  into  consumer  factories. 

the  West  to  provide  substantial 
amounts  of  aid  without  fundamental  reform 
woqld  be  economically  imprudent  and  politi- 
impossible. 
for  the  Soviets  to  move  ahead  with 
reforms  without  substantial 
amounts  of  aid  from  the  West  would  eer- 
ily be  economically  excruciating  and 
woi  Id  probably  be  politically  impossible. 

B  ither  than  waiting  for  the  Soviet  leader- 
shi  I  to  implement  a  full  program  of  reform. 
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before  w  s  even  begin  to  consider  whether  and 
what  kli  id  of  aid  to  provide,  we  should  work 
now  witji  the  other  industrial  democracies, 
as  well  is  the  World  Bank  and  the  IMF,  to 
develop  k  package  of  investment  incentives, 
trade  b<inefit8,  standby  credit  guarantees, 
and  dire  ;t  forms  of  development  and  human- 
itarian sssistance,  that  would  be  made  avail- 
able to  the  Soviet  Union,  in  conjunction 
with  a  c  ear  commitment  by  the  Soviet  lead- 
ership to  the  necessary  political  and  eco- 
nomic n  forms. 

By  indicating  a  willingness  to  make  the 
necessat  y  resources  available,  we  would  give 
the  Sovj  et  leadership  the  incentive  and  con- 
fidence 1  o  move  forward. 

But  bf  making  the  assistance  available 
only  aft  Br  the  necessary  reforms  are  made, 
we  woul  d  avoid  the  risks  associated  with  a 
"blank  ;heck"  policy  in  which  our  aid  was 
given  net  in  conjunction  with,  but  in  antici- 
pation 0  r,  the  necessary  reforms. 

At  th(  end  of  the  day,  it  may  be  that  the 
Soviets  will  not  be  prepared  to  embrace  the 
concept  of  a  "grand  bargain,"  In  which  they 
move  f<irward  on  reform,  while  the  West 
moves  a  liead  on  assistance. 

Last  I  all,  Mr.  Gorbachev  nearly  accepted, 
but  thei  I  rejected,  a  set  of  economic  reforms 
similar  in  many  respects  to  the  ones  now 
being  dsveloped,  and  threw  in  his  lot  with 
the  han  linegs. 

It  apiears  that  he  backed  off  because  of 
pressun  from  the  military-industrial  com- 
plex, th  B  KGB,  and  party  apparatchiks  who 
apparen  tly  feared  that  reform  would  threat- 
en their  power  and  prerogatives. 

Gorbachev's  own  ambivalence  may  have 
been  a  factor  as  well,  given  the  extent  to 
which  lie  has  seemed  politically  and  even 
psychol  }gicaUy  reluctant  to  completely  re- 
pudiate the  structures  and  ideology  of  social- 
ism. 

Even  now  there  is  no  certainty  that  he  is 
finally  ready  to  cross  the  Rubicon  of  fun- 
dament il  political  and  economic  reform. 

But  a  western  proposal  along  these  lines 
might  j  ist  give  Gorbachev  the  incentive  and 
the  enc  >uragement  he  needs  to  throw  his  In- 
fluence behind  a  full-fledged  program  of  lib- 
eralizat  Ion. 

And  it  would  also  strengthen  the  position 
of  thos !  reformers  within  the  existing  sys- 
tem who  are  already  calling  for  these  kinds 
of  comi  rehensive  measures. 

If  the  Soviet  Union  decides  not  to  embrace 
our  offir.  we  would  have  lost  nothing  by 
making  it. 

But  if  Moscow  accepted  and  then  imple- 
mented such  a  plan,  it  would  not  only  elimi- 
nate w  latever  residual  military  threat  the 
Soviet  Jnion  still  poses  to  our  country,  but 
also  create  conditions  in  the  USSR  that 
would  f  icilitate  the  kind  of  cooperative  rela- 
tionshi;  >  between  Moscow  and  Washington 
that  w  11  be  necessary,  if  we  are  going  to 
constructively  collaborate  in  the  preserva- 
tion of  peace. 

Indeel,  if  we  could  help  bring  about  the 
creatio  i  of  a  market  economy,  and  a  par- 
liament ary  democracy  in  the  Soviet  Union,  a 
dramatic  reduction  in  the  level  of  their  de- 
fense s]  lending,  a  termination  of  subsidies  to 
their  si  itellite  states,  and  a  peaceful  transi- 
tion of  the  USSR  into  a  commonwealth  or 
confederation  of  independent  nations,  it 
would  :onstitute  the  most  significant  tri- 
umph Isr  American  diplomacy  since  the  es- 
tablish: nent  of  the  Marshall  Plan  and  the 
creatio  i  of  NATO  saved  western  Europe  from 
the  thr  Bat  of  communiSlTSUbversion  and  So- 
viet es  pansionism  more  than  forty  years 
ago. 

With  the  end  of  the  superpower  conflict 
that  cl  aracterized  the  cold  war,  the  resolu- 
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tion of  regional  disputes  will  also  assume  a 
new  importance  in  the  effort  to  preserve 
global  peace. 

We  have  recently  negotiated  an  end  to  the 
long-standing  conflicts  in  Namibia  and  An- 
gola. 

The  civil  war  in  Nicaragua  has  been  con- 
cluded, and  free  elections  have  brought  to 
power  a  government  committed  to  political 
pluralism  and  a  market  economy. 

A  settlement  for  El  Salvador  is  Anally 
within  sight. 

And  there  is  new  hope  for  a  peaceful  tran- 
sition fix>m  minority  to  majority  rule  in 
South  Africa. 

Building  on  these  achievements,  we  now 
need  to  intensify  our  efforts  to  begin  a  peace 
process  that  could  lead  to  a  just  and  lasting 
peace  between  Israel  and  the  Arabs  in  the 
Middle  East,  to  halt  the  civil  war  in  Afghani- 
stan, and  to  resolve  the  bloody  struggle  in 
Cambodia  in  a  way  that  will  prevent  Pol  Pot 
from  returning  to  power  in  Phnom  Penh, 
while  giving  the  Cambodian  people  an  oppor- 
tunity to  determine  their  own  destiny. 

Finally,  in  order  to  build  a  more  peaceful 
world,  we  must  continue  and  even  accelerate 
our  pursuit  of  verifiable  and  mutually  bene- 
ficial arms  control  and  reduction  agree- 
ments. 

A  new  world  order  should  be  characterized 
by  minimal  nuclear  deterrence  and  dramati- 
cally reduced  conventional  forces. 

We  must  complete  the  START  I  negotia- 
tions and  push  on  to  START  n. 

We  must  work  for  the  negotiation  of  a 
comprehensive  test  ban  treaty. 

And  we  must  seek  to  strengthen  the  non- 
proliferation  treaty,  and  to  expand  its  cov- 
erage to  include  all  the  world's  potential  nu- 
clear weapons  states. 

We  should  also  explore  the  possibility  of 
creating  nuclear  free  zones  in  sensitive  areas 
such  as  South  Asia  and  the  Korean  penin- 
sula, where  continued  tensions  between  long- 
time rivals,  combined  with  ongoing  but  sur- 
reptitious nuclear  weapons  programs,  could 
easily  lead  to  a  military  confropStation  and 
even  nuclear  war. 

Finally,  we  must  fashion  new  and  more 
stringent  mechanisms  for  the  control  of 
chemical  and  biological  weapons,  combined 
with  a  vigorous  effort  to  get  all  the  coun- 
tries of  the  world  to  subscribe  to  them. 

Only  by  moving  forward  on  all  these  fronts 
will  we  have  a  real  chance  of  creating  a  new 
world  order  in  which  peace  is  much  more 
likely  than  war  to  characterize  the  relations 
among  nations. 

One  of  the  best  means  of  achieving  a  more 
peaceful  world  is  to  seek  a  more  democratic 
world. 

Of  the  more  than  50  major  interstate  con- 
flicts that  have  disrupted  the  world's  tran- 
quility since  Waterloo  and  the  Napoleonic 
Wars  175  years  ago.  not  a  single  one  has  pit- 
ted established  liberal  democracies  against 
each  other. 

This  is  an  extraordinary,  and  highly  sug- 
gestive, record. 

Stated  bluntly,  democratic  countries  are 
far  less  likely  to  go  to  war  than  authoritar- 
ian states. 

Thus,  one  of  the  most  encouraging  develop- 
ments of  the  '80s  was  the  spread  of  democ- 
racy around  the  globe — commencing  in  Latin 
America,  spreading  to  Asia,  and  culminating 
last  year  in  Eastern  Europe. 

And  now.  even  in  Africa,  where  democracy 
has  been  a  rare  and  ft-agile  implant,  political 
pluralism  is  being  established  in  one  nation 
after  another  all  across  the  continent. 

Yet  there  are  still  countries  and  peoples 
who  labor  under  the  heavy  band  of 
authoritarianism. 
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In  China,  where  an  isolated  gerontocracy 
wedded  to  the  jjast  resorts  to  brute  force  to 
deny  the  Chinese  people  their  most  basic 
freedoms. 

In  South  AfMca.  where  the  white  minority 
continues  to  hold  the  black  majority  in  sub- 
jugation and  servitude. 

In  Burma,  where  the  State  Law  and  Order 
Restoration  Council  brutalizes  its  citizenry. 

And  in  Zaire,  where  Mobutu  maintains  his 
corrupt  and  repressive  regime. 

So  it  is  entirely  natural  and  appropriate 
that  the  effort  to  preserve  peace  should  have 
as  one  of  its  central  tenets  the  promotion  of 
political  pluralism. 

This  means  that  where  democracy  already 
exists,  we  should  work  to  sustain  it. 

And  where  it  does  not  exist,  we  should 
strive  to  establish  it. 

In  those  countries  which  are  not  already 
democratic,  we  ought  to  condition  the  offer 
of  U.S.  assistance,  other  than  that  needed  to 
meet  pressing  humanitarian  concerns,  on 
specific  democratic  reforms  and  a  real  re- 
spect for  fundamental  human  rights. 

In  instances  where  assistance  is  not  avail- 
able as  a  lever,  economic  sanctions  can  be 
imposed,  although  we  must  remember  that 
sanctions  work  best  when  they  are  multilat- 
eral rather  than  unilateral. 

And  in  extreme  cases,  when  a  regime  is  en- 
gaged in  the  systematic  slaughter  of  its  own 
people,  it  may  even  be  necessary  to  mount 
some  sort  of  international  rescue  mission — 
providing  there  exists  an  international  con- 
sensus on  the  need  for  such  an  undertaking. 

Finally,  we  should  significantly  expand  the 
National  Endowment  for  Democracy,  which 
provides  essential  help  in  strengthening 
democratic  organizations  and  institutions  in 
fledgling  democracies  around  the  world. 

Ultimately,  the  survival  of  democracy,  let 
alone  its  spread,  will  depend  on  the  extent  to 
which  democratic  governments  can  translate 
the  promise  of  democracy  into  a  better  life 
for  their  people. 

It  would  be  a  serious  mistake  to  take  the 
survival  of  democracy  for  granted. 

Unless  the  leaders  of  the  newly  emerging 
democracies  can  demonstrate  that  political 
pluralism  and  economic  security  are  compat- 
ible concepts,  the  masses  may  look  to  dema- 
gogues and  would-be  dictators  for  a  solution 
to  the  underlying  social  and  economic  prob- 
lems that  confront  them. 

In  this  contest  between  democracy  and 
deprivation,  between  pluralism  and  poverty, 
the  United  States  can  provide  three  types  of 
assistance:  trade,  aid,  and  debt  relief. 

The  war  in  the  Gulf  has  demonstrated  that 
the  United  States  is  capable  of  acting  deci- 
sively and  wisely  around  the  world. 

It  is  now  time  to  ask  ourselves  what  we 
have  learned  from  this  experience,  how  the 
crucible  of  war  can  guide  us  in  creating  a 
generation  of  peace. 

When  Woodrow  Wilson  sought  to  define 
America's  war  alms  during  the  First  World 
War.  he  enunciated  14  Points,  prompting 
French  Prime  Minister  Georges  Clemenceau, 
who  bore  Wilson  little  love,  to  remark  that 
the  good  Lord  Himself  has  required  only  ten. 

Being  of  a  somewhat  more  humble  nature. 
I  offer  only  seven  conclusions  that  we  might 
profitably  extract  from  the  Gulf  conflict. 

Number  1:  even  after  the  end  of  the  cold 
war.  we  live  in  an  unsafe  and  uncertain 
world  where  ethnic  conflicts,  religious  rival- 
ries, irredentist  ambitions,  and  acts  of  ter- 
rorism can  still  threaten  f\indamental  Amer- 
ican interests. 

Number  2:  a  strong  defense  will  remain  a 
necessary  condition  for  the  protection  of  our 
most  vital  Interests. 
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Number  3:  collective  security  rather  than 
neo-isolatlonism  or  a  Pax  Americana  offers 
the  best  hope  of  preserving  the  peace. 

But  for  collective  security  to  work,  Amer- 
ican leadership,  as  we  learned  in  the  Gulf,  is 
absolutely  essential. 

Number  4:  even  as  we  attempt  to  preserve 
the  peace,  we  must  recognize  that  there  are 
times  when  the  use  of  force  is  not  only  justi- 
fied but  necessary. 

Number  5:  if  force  does  not  have  to  be  used, 
it  should  be  employed  not  only  on  a  multi- 
lateral basis,  and  preferably  with  the  en- 
dorsement of  the  Security  Council,  but 
whenever  possible  with  the  prior  approval  of 
Congress. 

Number  6:  if  part  of  the  new  world  order  in- 
cludes the  sanctity  of  existing  national 
boundaries,  part  of  it  should  also  be  a  rec- 
ognition that  governments  do  not  have  an 
international  entitlement  to  transform  the 
area  within  their  borders  into  the  equivalent 
of  a  free  fire  zone. 

And  finally,  number  7:  in  the  last  decade  of 
the  20th  century,  after  the  failure  of  fascism 
and  the  collapse  of  communism,  it  is  the  as- 
piration of  men  and  women  to  be  free,  and  to 
freely  determine  their  own  destiny,  which 
constitutes  the  most  powerful  idea  of  our 
time. 

It  follows,  then,  that  the  promotion  of  plu- 
ralism, rather  than  the  containment  of  com- 
munism, should  become  the  primary  objec- 
tive, and  the  new  foundation,  of  American 
foreign  policy. 

Now  that  the  cold  war  is  over,  now  that 
American  values  are  in  the  ascendancy 
around  the  globe,  we  have  an  opportunity  to 
fashion  a  new  world  order  where  consider- 
ations of  justice  and  morality  prevail  over 
the  realities  of  brute  force  and  naked  aggres- 
sion. 

Where  potential  lawbreakers  know  that 
the  international  community  will  act  collec- 
tively to  punish  those  who  plunder  their 
neighbors. 

And  where  peace  rather  than  war  is  the 
normal  state  of  affairs  among  mankind. 

Such  a  world  will  serve  vital  American  in- 
terests. 

This  is  one  of  the  reasons  why  we  dis- 
patched half  a  million  fighting  men  and 
women  to  the  Gulf. 

This  is  what  those  courageous  Americans 
were  prepared  to  shed  their  blood  for. 

And  this  is  what  some  of  them  made  the 
ultimate  sacrifice  for. 

They  gave  their  all  in  defense  of  the  itrin- 
ciple  that  aggression  must  not  be  allowed  to 
pay. 

They  fought,  and  died,  not  only  to  liberate 
a  country  that  was  the  victim  of  as  bald  and 
brutal  an  act  of  aggression  as  any  we've  wit- 
nessed in  the  past  SO  years,  but  also  on  behalf 
of  a  vision  and  a  dream  of  a  better  world. 

We.  those  they  left  behind  to  finish  the  job, 
owe  it  to  them  to  keep  alive  that  vision  and 
to  give  substance  to  that  dream,  so  that 
their  sacrifice  shall  not  have  been  in  vain. 

If  we  shirk  our  responsibilities,  if  we  fail  to 
seize  this  historic  but  fleeting  opportunity, 
we  will  have  frittered  away  what  is  undoubt- 
edly the  best  chance  in  a  generation  to  turn 
that  dream  into  a  reality. 

But  if  we  act  with  boldness  and  creativity 
to  fashion  a  new  world  order  out  of  the  chaos 
of  the  old.  we  just  may  have  a  chance  of  giv- 
ing new  meaning  to  the  words  of  George  Ber- 
nard Shaw,  who  reminded  us  that  some  men 
see  things  as  they  are  and  ask  why.  while 
,  other  men  dream  things  that  never  were,  and 
ask  why  not. 

Surely  this  is  a  moment  for  us  to  reject 
the  counsels  of  cynicism  and  despair  and.  in- 
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stead,  to  dream  things  that  never  were  and 
ask  "why  not?" 


TRIBUTE  TO  DR.  WALTER  LEE 
SMITH 


HON.  PEH  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10, 1991 
Mr.  PETERSON  of  Florida.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  Dr.  Walter  Lee 
Smitti.  Throughout  the  years.  Dr.  Smith's  tire- 
less dedication  to  the  development  of  post 
secondary  minofity  education  progranr»  has 
earned  hkn  widespread  acclaim  and  respect 

As  a  Fulbright  and  African-American  Insti- 
tute scholar,  a  former  president  of  Roxbeny 
Community  College  in  Massachusetts  and  the 
immediate  past  president  of  Florida  A&M,  Dr. 
Walter  Smith  took  the  lead  in  furthering  edu- 
cational opportunities  for  Ijlacks  and  minorities 
around  ttie  country  and  in  many  Ttiird  World 
nations. 

This  Monday,  Dr.  Smith  w«  depart  for  Vhe 
Republic  of  South  Africa.  As  the  director  of  the 
Tertiary  Education  Program  support  project. 
Dr.  Smith  will  be  responsible  for  developing  a 
variety  of  post-secoridary  education  programs 
lor  blacks  and  ott>er  previously  segregated 
groups  in  South  Africa  utilizing  public  and  pri- 
vate universities  and  education  organizations 
in  an  effort  to  improve  ttie  quality  of  life  and 
opportunities  for  minority  communities  in 
South  Africa.  Emphasis  will  be  placed  on  gov- 
ernment leadership,  community  devetopment, 
and  higher  education. 

Ttiis  unique  venture  represents  ttie  first  time 
ttie  U.S.  Govemment  has  taken  the  lead  role 
in  devetoping  an  extensive  cooperative  edu- 
catnn  program  with  the  Republic  of  South  Af- 
rica. Today,  I  woukJ  like  to  commend  Dr. 
Smith  for  his  outstanding  achievements  and 
offer  my  complete  support  in  his  upcoming 
project  and  his  ongoing  pursuit  to  achieve 
educatkxial  equality. 


VOTES  DURING  OFFICIAL  LEAVE 
OF  ABSENCE,  JUNE  25,  1991 
THROUGH  JUNE  26,  1991 


HON.  JOHN  J.  RHODES  ID 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  July  10. 1991 
Mr.  RHODES.  Mr.  Speaker,  during  the  leave 
of  absence  granted  me  by  the  House  on  June 
25,  1991,  I  was  not  present  lor  12  recorded 
votes  (roltealls  190  through  201)  on  June  25, 
1991  and  June  26,  1991.  Had  a  family  emer- 
gency not  prevented  me  from  being  present 
and  voting,  I  wouM  have  voted  as  folkjws: 

Rolteall  190— "Aye"  (H.R.  2686,  Interor  Ap- 
propriatnns  bill  fiscal  year  1992,  Burton 
amendment  to  delete  $2  millkm  for  restoring 
the  Chicago  PuWc  Library.  Rejected.  1 0A- 
SIS.) 

RoBcall  191— "Aye"  (H.R.  2686,  Interior  Ap- 
propriatkxis  bill  fiscal  year  1992,  Burton 
amendment  to  delete  $3.65  million  for  the  con- 
structkm  of  ttie  Gateway  Park  associated  with 
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the  IHino(B  and  Michigan  Canal  National  Herit- 
age Corridor.  Rejected,  92-323.) 

Roltoal  192— "No"  (H.R.  2686.  Interior  Ap- 
propriations bill  fiscal  year  1992,  Crane 
amendment  to  eliminate  $178  millton.  or  all  of 
the  fundng  for  the  National  Endowment  for 
the  Arts.  Rejected.  66-361 .) 

Roltea*  193— "Aye"  (H.R.  2686,  lnterk)r  Ap- 
propriations bill  fiscal  year  1992,  Steams 
amendment  to  reduce  funding  for  the  National 
Endownient  for  the  Arts  by  about  5  percent  or 
$7.4  mi«on.  Rejected.  196-228.) 

Rolk:^!  194— "No"  (H.R.  2686.  Interior  Ap- 
propriations bill  fiscal  year  1992.  Synar 
amendment  to  phase  in  an  increase  in  grazing 
lees  for  livestock  on  public  lands  from  $1.97/ 
AUM  to  $8.70/AUM  or  to  fair  mari<et  value, 
whenever  is  higher,  by  fiscal  1995.  Adopted, 
232-192.) 

RoUc^l  195— "Aye"  (H.R.  2686.  Interior  Ap- 
propriatfcns  bill  fiscal  year  1992,  Upton 
amendrlient  for  across-the-t»ard  reduction  in 
discretionary  accounts  by  1 .67  percent,  reduc- 
ing spewding  by  $213  million— the  amount  pro- 
jected for  the  firefighting  accounts  of  the  Inte- 
rior and  Agriculture  Departments  funded 
througt»  an  "emergency"  provision  in  the  bill, 
thus  breaking  the  spending  caps  from  the 
Budget  Enforcement  Act.  Rejected,  169-249.) 
Rolteidl  196— "Aye"  (H.R.  2686.  Interior  Ap- 
propriafons  bill  fiscal  year  1992.  final  pas- 
sage. Passed.  345-76.) 

Roltaell  197— "Aye"  (H.R.  2699.  District  of 
Columbia  Appropriations  fiscal  year  1992. 
RohrabBcher  amendment  to  reduce  the  Fed- 
eral payment  to  the  District  of  Columbia  from 
$630.5  millkxi  to  $611.3  million  to  limit  overall 
grovirth  to  2.4  percent  over  the  fiscal  1991 
spending  level.  Rejected.  153-270.) 

Rdkiall  198— "No"  (H.R.  2699.  District  of 
Columi^a  Appropriations  fiscal  year  1992.  final 
passage.  Prohit)its  use  of  Federal  funds  for 
abortwns.  but  altows  the  use  of  District  funds 
for  abortions.  Passed.  300-123.) 

Rolltall  199— "Aye"  (H.R.  2707,  Labor, 
HHS,  Educatkxi  Appropriations  fiscal  year 
1992,  VValker  amendment  for  across-the-t)oard 
spendiig  reductton  of  5.9  percent  to  limit 
growtii  to  2.4  percent  of  fiscal  1991  spending 
level.  Rejected,  55-366.) 

Rollcall  200— "No"  (H.R.  2707,  Labor.  HHS. 
Education  Appropriatwns  fiscal  year  1992. 
final  passage.  Includes  language  whch  pro- 
hibits HHS  from  using  any  funds  to  enforce 
atXKtiOn  counseling  regulations.  Parental  noti- 
fcatioo  proviskMi  was  stricken  from  ttie  bill. 
Passed  353—74.) 

Rolfcall  201— "No"  (H.R.  2698.  Agriculture 
Approbriations  fiscal  year  1992.  final  passage. 
Pass*  d.  368-48.) 
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his  achievements  to  you.  In  the  April  29.  1991 
issue  of  south  Florida  Business  Journal,  ttiere 
was  an  articte  featuring  Mr.  Siplin  and  his  ac- 
complishmems.  I  woukl  like  to  take  the  time  to 
share  ttiis  article  with  you: 

He  didn't  io  to  Harvard  or  come  ttora  some 
aristocratic  family  steeped  in  the  law.  And 
even  after  s^ven  years  with  the  county  attor- 
ney's offlcej  where  he  had  won  95  percent  of 
his  cases  fir  the  county.  Ills  name  wasn't 
common  ainon«;  the  movers  and  shakers. 

Few  knew  the  namne  of  Gary  Siplin  in  1989, 
except  the  folks  over  at  Greenberg,  Traurlg, 
et  al,  one  I  of  the  biggest,  slickest,  most 
white-bread  law  firms  In  South  Florida.  But 
they  didn't]  get  to  be  on  top  by  missing  a 
chance  at  tAlent. 

"I  had  oteerved  liim  and  he  was  a  gregar- 
ious and  p«)ular  person,"  says  Bob  Traurlg, 
a  partner  ?jlth  the  legal  powerhouse.  "With 
this  and  his  background,  we  felt  he  would  \m 
a  great  assdt  to  us." 

Today,  Siplin  sits  on  the  20th  floor  of  the 
Capital  Bank  Building  on  Brickell  Avenue 
and  looks  across  the  city  flx)m  a  center  of 
power.  His  taame  is  still  perhaps  not  so  well 
known  on  the  streets  of  Miami,  but  in  the 
inner  circl08  of  power,  it  sparks  recognition. 
"He's  a  tireless  worker  for  the  economic 
enhancement  of  the  black  community."  says 
Stan  Tate,  president  of  Tate  Enterprises,  a 
real  estate  management  firm.  Tate  Is  also 
actively  involved  In  a  multitude  of  commu- 
nity service  organizations,  including  the 
Public  Health  Trust.  "He's  very  well  re- 
spected as  Ian  attorney  and  he's  a  successful 
businessman.  When  It  comes  to  this  commu- 
nity, he's  (Jedicated." 

Siplin  was  the  first  black  to  be  elected 
president  fcf  the  Dade  County  Bar  Associa- 
tion Youngr  Lawyers  Division.  He  produces 
and  hosts  his  own  weekly  talk  show  on 
WMBM-AM  and  Is  a  trustee  of  the  Jackson 
Public  He*  Ith  Trust.  A  member  of  the  board 
of  director  b  of  the  Dade  County  Bar  Associa- 
tion, he  i!  also  on  the  long  range  planning 
committe«  of  the  Florida  Bar. 

Last  November,  he  founded  The  New 
Miami  Graup  Inc.,  an  organization  of  some  of 
the  area's  young,  aggressive  black  profes- 
sionals intent  on  impacting  political  and 
economic  change  in  the  area. 

"We  haVe  a  moral,  economic,  political  and 

legal  obligation  as  taxpayers,  citizens  and 

voters  to  ptart  making  an  effort  to  include 

blacks  in  the  mainstream,"  he  says.  "And 

the  truth  is,  it'll  pay  off  for  everyone.  Give 

someone  a  job  and  before  long,  they'll  be 

looking  tf  buy  a  house,  and  their  kids  will 

itter  school  and  in  the  long  run, 

contributing  to  the  community, 

n  taxing  it  with  high  unemploy- 

.e  and  so  forth. 

in  the  black  community  means 
black  community.  Kids  will  work 
n  be  drug  pushers  or  the  next  Mi- 
an, because  let's  face  it,  he's  quite 
.1.  But  give  them  the  option,  give 
lable  alternative  and  they'll  take 


HON.  ILEANA  R0S4IHTINEN 

OF  FLORIDA 
THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 
ROS-LEHTINEN.  Mr.  Speaker.  I  wouW 


like  ^  take  this  opportunity  to  give  recognitkxi 

to  ani  outstanding  citizen.  Mr.  Gary  Siplin.  I  am    children. 

honored  to  have  him  living  in  south  Ftorida 

and  Bleased  to  have  this  occasion  to  present 
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Intent  pn  providing  those  same  kinds  of 
opportunities  for  others,  in  1989  Siplin  per- 
suaded Nfiami's  most  powerful  law  firms  to 
contribuQe  S5.000  a  year  each  for  four  years 
to  his  piigram  to  give  local  black  law  stu- 
dents «  cpance  to  intern  with  a  federal  judge. 
The  inna(vative  program  is  designed  to  help 
black  lai  students  become  more  marketable 
for  employment  in  law  firms,  corporations 
and  government  once  they  graduate.  *  *  * 

Growing  up  in  Orlando,  the  second  of  four 

Siplin  began  at  an  early  age  to 

make    opportunities    for    himself.    In    high 

school,  he  maintained  decent  grades,  worked 
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as  a  busboy  and  dishwasher,  and  played  on 
the  football  team.  Playing  ball  got  him  a 
scholarship,  good  grades  got  him  into  the 
University  of  Pittsburgh  and  working  taught 
him  a  lesson. 

"It  taught  me  the  value  of  responsibility 
and  that  If  you  work  hard,  you  can  achieve 
a  lot  of  things,  it  doesn't  matter  what  kind 
of  job  you  have,  as  long  as  It  pays  you.  It's 
just  a  stepping  stone  to  the  future." 

Fresh  out  of  Duquesne  University's  School 
of  Law  in  1961,  Siplin  became  a  law  clerk  for 
Miami  federal  court  Judge  Edward  B.  Davis, 
a  prime  spot  for  an  aspiring  attorney,  to 
leam  about  the  trial  system  and  the  work- 
ings of  a  judge.  Davis  remembers  Siplin  well. 

"I  picked  him  out  of  a  number  of  other 
candidates  with  the  same  academic  ability 
because  of  his  charm  and  personality,"  says 
Davis.  "And  I've  followed  his  career  since. 
He's  worked  hard." 

Hard  work  and  knowing  the  value  of  the 
dollar  paid  off  for  Siplin  four  years  ago  when 
he  opened  his  own  businesses  on  the  side. 
With  financing  from  a  commercial  bank 
loan,  Siplin  opened  a  hat  shop.  Hats  in  the 
Belfry,  and  later  on.  started  a  rickshaw  busi- 
ness in  Coconut  Grove. 

"I've  always  wanted  to  be  my  own  boss," 
he  says.  "I  like  the  independence  of  being  a 
businessman.  I've  always  liked  hats  and  I 
thought  it  would  be  a  profitable  venture. 

This  is  a  good  market  for  young,  aggres- 
sive black  professionals,"  Siplin  adds. 

In  1969,  entrepreneur  Siplin  was  ready  to 
start  his  own  law  practice.  But  Greenberg. 
Traurig,  convinced  him  to  join  their  elite 
force. 

Siplin  says  he  feels  no  added  pressure  from 
being  only  one  of  two  black  lawyers  at  the 
13&-attomey  firm.  Rather,  he  sees  his  posi- 
tion as  an  incentive  to  other  aspiring  black 
professionals.  The  firm,  he  maintains,  has 
been  very  supportive  of  his  outside  activi- 
ties, including  his  role  as  one  of  the  organiz- 
ers of  the  boycott  against  Miami  as  a  con- 
vention site  following  the  snub  of  Nelson 
Mandela  last  year. 

"1  disagree  with  the  boycott's  position." 
says  Traurig.  "But  I  respect  his  right  to  be 
vocal  about  any  Issue  he  has  a  strong  feeling 
about." 

"It  helps  the  community  to  know  a  politi- 
cally active  person  like  myself  can  be  a  part 
of  a  firm  like  this,"  Siplin  explains,  which  is 
a  predominantly  white  organization  that  is 
very  powerful.  I  came  here  because  I  consider 
Greenberg  one  of  the  best  firms  in  the  coun- 
try. They're  good  lawyers,  and  they  offered 
me  a  good  deal  in  addition  to  the  support 
I've  gotten  as  far  as  my  political  activities, 
like  with  the  boycott,  the  Public  Health 
Trust  and  now  the  New  Miami  Group.  It'd  be 
very  difficult  for  me  to  do  these  things  if  1 
had  to  run  my  own  office. 

"The  pressure  doesn't  come  from  being 
black:  if  comes  from  having  to  do  my  work 
in  addition  to  all  my  community  activities." 
adds  Siplin. 

Siplin  says  one  of  the  things  that  attracted 
him  to  being  an  attorney  was  the  impetus  of 
being  involved  in  politics. 

"I  always  wanted  to  use  my  mind.  I 
thought  attorneys  had  a  lot  of  power.  And  I 
also  think  attorneys  are  in  the  political 
arena.  Politics  have  always  interested  me. 

"If  I  couldn't  be  an  attorney.  I'd  probably 
be  an  actor."  he  continued.  "I've  always 
liked  acting.  In  fact,  that's  one  of  the  rea- 
sons I  became  a  trial  lawyer,  because  I  get  a 
chance  to  act  in  front  of  people,  convincing 
them  to  vote  my  way.  And  of  course  an  off- 
shoot of  that  is  being  involved  in  govern- 
ment." 


EXTENSIONS  OF  REMARKS 

This  is  where  a  smile  crosses  Slplin's  face. 
Politics.  It's  the  force  that  drives  the  man. 
Although  he  admits  he  still  would  like  to 
have  his  own  law  firm,  perhaps  the  first 
large  black  law  firm,  being  involved  in  the 
decision-making  and  shaping  of  South  Flor- 
ida tops  his  list  of  priorities. 

"I'm  always  going  to  be  involved  in  poli- 
tics whether  it's  elective,  appointed  or  sup- 
portive. Run  for  office?"  he  quips.  "Maybe 
one  day.  but  not  in  the  very  near  future. 
When  there's  the  opportunity  and  the  right 
time  and  the  right  support.  But  right  now 
I'm  satisfied  leading  the  New  Miami  Group 
to  a  better  community  for  us  all." 

Mr.  Siplin  is  an  asset  to  the  convnunity  of 
south  Florida.  His  life  should  be  a  model  to  all 
young  business  men  and  women  across  the 
h4ation. 


MILITARY  CHILD  CARE  ACT  OF 
1991 


HON.  TOM  CAMPBELL 

OF  CALJFX)RNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1991 
Mr.  CAMPBELL.  Mr.  Speaker,  today  I  am 
introducing  the  Military  Child  Care  Act  of  1991. 
This  is  an  important  piece  of  legislation  wtiich 
requires  the  Secretary  of  Defense  to  ensure 
that  child  care  services  are  available  for  all 
members  of  the  Armed  Forces  on  active  duty. 
These  services  are  to  be  provided  with  funds 
appropriated  to  the  Departnrtent  of  Defense. 
Military  personnel  serving  our  country  deserve 
access  to  chikj  care  for  their  children.  These 
personnel,  wfw  may  be  called  away  at  any 
time,  deserve  to  krK>w  thai  their  children  will 
have  a  place  to  go  on  a  daily  t}asis  and  thai 
the  other  parent  will  not  suddenly  have  to 
leave  a  job  in  order  to  supervise  the  chiklren. 
The  source  of  stability  in  knowirig  that  his  or 
her  chiklren  will  be  supervised  shoukJ  be  pro- 
vided for  our  Armed  Forces. 

This  biH  can  be  seen  as  an  extension  of  the 
Military  Chik)  Care  Act  of  1989.  That  bill  fo- 
cused on  quality  of  facilities  and  staff.  How- 
ever, still  close  to  half  of  all  children  in  military 
families  remain  on  waiting  lists  for  child  care 
services.  My  bill  would  provkje  care  for  those 
chiklren.  It  maintains  tfie  standards  from  the 
former  t>ill  and  provides  better  access  for  the 
children.  This  is  an  important,  deserved  piece 
of  legislation  for  our  military  personnel.  I  hope 
this  legislation  receives  serious  consideration. 


PROTECT  THE  WORLD'S  TROPICAL 
FORESTS 


HON.  PEUR  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  most  of  us 
have  heard  about  the  crisis  of  tropical  forest 
destnx:tion  arxJ  the  permanent  loss  of  wiklife, 
both  plant  and  animal,  ttiat  this  devastation 
entails.  The  Worid  Bank  has  estimated  that 
4,000  to  6,000  species  are  k)st  each  year  as 
a  result  of  deforestation,  and  that  perhaps  25 
percent  of  the  worid's  species  could  t>ecome 
extinct  by  the  year  2050.  Fifty  million  acres 
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were  destroyed  in  1989;  at  this  rate,  tropicai 
rain  forests  will  all  but  dea^jpear  in  60  years. 

To  help  stop  the  eradicatk)n  of  the  workfs 
tropKal  forests,  I  have  introduced  the  Tropical 
Forest  Consumer  Protectk)n  and  Information 
Act  of  1991.  This  legislatkxi,  endorsed  by  the 
Sierra  Club,  requires  all  imported  tropical 
wood  and  wood  products  to  bear  lat)els  stating 
the  country  of  origin  and  species  name  of  the 
wood  at  the  point  of  sale. 

The  swift  passage  of  this  bil  is  essential  to 
give  the  U.S.  consumer  the  power  to  influence 
the  quality  of  tropical  forest  management 
through  consumer  purchasing  decisions,  arxl 
to  help  save  rain  forests  throughout  the  world 
that  are  ttireatened  by  uncontrolled  logging. 
My  legislation  will  give  consumers  the  power 
of  choice  wlien  they  buy  wood  products. 

The  United  States  consumes  about  one- 
third  of  the  tropical  wood  products  traded  glob- 
ally. Consumers,  who  are  increasingly  aware 
of  environmental  issues,  may  not  wish  to  per- 
petuate the  unsound  use  of  fragile  forest  re- 
sources. This  k>ill  would  give  tropical  forest 
harvesters  the  ecorxxnic  incentive  to  use  sus- 
tainable timber  production  methods. 

Requiring  country-of-origin  labeling  is  the 
most  important  step  Congress  can  take  right 
now  to  address  tropical  deforestatkxi.  We  can 
give  our  constituents  the  ability  to  effectively 
arxl  positively  influence  the  fate  of  the  workfs 
remaining  tropical  rain  forests. 


IT  IS  TIME  TO  ELIMINATE  THE 
NOTCH 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  917,  Representative  Roybal's 
notch  legislatk>n,  arxl  to  respectfully  urge  the 
leadership  to  take  actkxi  on  this  issue  now.  As 
most  know.  Congress  enacted  legislatkxi  in 
1977  to  correct  a  flaw  in  the  Social  Security 
benefit  formula.  The  disastrous  result,  how- 
ever, was  a  sut)stantial  difference  in  benefit 
levels  for  people  with  similar  work  histories  but 
who  slightly  in  age — the  notch  gap. 

It  is  intolerable  that  our  Social  Security  sys- 
tem is  discriminatory.  As  a  consistent  sup- 
porter of  legislation  to  correct  the  notch  in- 
equity. I  have  made  the  commitment  to  the  el- 
derly in  my  district  to  relieve  their  anguish  arxl 
erxl  this  inequity.  I  have  had  many  constitu- 
ents write  to  me  and  suggest  that  Congress  is 
simply  waiting  for  notch  babies  to  die  rather 
than  address  issue.  I  am  rTx>rtified  that  Ameri- 
cans t>elieve  we  in  Cor>gress  are  too  cowardly 
to  make  the  right  choice.  Excuses  are  stale. 

The  notch  issue  is  atxxit  fairness,  arxJ  it  is 
our  responsibility  to  elimate  the  notch  inequity 
immediately.  Notch  babies  worked  and  pakl 
into  the  Social  Security  system  arxl  were 
promised  tfiat,  like  everyone  else  who  pakl 
into  the  trust  funds,  they  wouM  be  treated 
equally.  Further,  Vrte  toss  of  benefits  may 
nf>ean  ttie  difference  t)etween  purchasing  nutri- 
tious foods  or  providing  medicine  to  ensure 
good  health  care.  The  impact  of  this  rx>tch  in- 
equity is  nothing  less  than  astounding. 
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Let  us  stand  together  and  show  our  courage 
to  pass  H.R.  917.  To  allow  the  inquity  to  con- 
tinue for  another  year  would  be  unjust 


HONORING  ROBERT  BERRY 

HON.  BARBAKA-ROSE  COLUNS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1991 
Mrs.  COLLINS  of  f^ichigan.  Mr.  Speaker.  I 
rise  today  to  recognize  and  honor  the  out- 
standing work  of  7-year-okJ  Robert  Berry  of 
Detroit  Little  Robert  took  charge  of  a  tense 
and  emotkKial  situation  when  his  mother  went 
into  labof  at  tfieir  home.  Hoping  that  his 
grandmother,  who  lives  two  doors  away, 
woukj  assist,  he  called  for  her  to  come  quick- 
ly. When  the  grandmother  anived.  she 
promptly  called  911  for  assistance.  However, 
she  panicked,  handed  the  phone  to  Robert 
and  ran  outside  for  air. 

Robert  intently  followed  the  directions  of  a 
911  .operator;  he  coached  his  mother  and 
calmed  her  down  by  instructing  her  to  take 
deep  tireaths.  This  young  man  even  retrieved 
a  blanket  for  the  baby.  The  911  operator 
stayed  on  the  line  with  Rotjert  until  the  ambu- 
lance arrived,  about  7  or  8  minutes  after  a  7- 
pound.  1 -ounce  baby  girl  made  her  way 
screaming  into  the  worW. 

Young  Robert  is  earnest,  caring,  and  re- 
sponsible. He  took  charge  of  a  situation  with- 
out missing  a  beat  He  is  a  hero  and  a  b>ig 
brother  at  the  same  time.  I'm  sure  his  loved 
ones  will  admire,  respect,  and  cherish  his  love 
for  years  to  come. 

During  a  time  of  much  concem  over  our 
black  youth,  young  Robert  Berry  reminds  us 
that  our  chikJren  are  decisive,  kind,  helpful, 
arxj  loving. 

Mr.  Speaker.  I  ask  you  and  my  fellow  col- 
leagues to  join  me  in  saluting  brave  young 
Robert  Berry.  Robert  does  not  ask  for  recogni- 
tk)n  nor  does  he  look  for  it  He's  helped  his 
motfier  in  the  past;  when  she  fell  ill  with  epi- 
lepsy he  telephoned  911.  His  bravery  sen/es 
as  a  nrxxJel  for  the  Detroit  community  and  for 
AmerKa,  a  model  of  caring  and  responsibility. 
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commitlee  consisting  of  insurance  agency,  as- 
sociation, and  company  personnel. 

Success  has  never  been  out  of  Heather's 
reach.  As  a  senior  she  was  a  member  of  the 
Executive  Committee  for  Business  Profes- 
sionals iOf  America  and  was  elected  secretary 
of  that  Bame  group  at  the  regional  level.  After 
gradual ng  in  June,  she  achieved  tfie  goal  of 
securiii  a  full-time  job  with  Nationwide  Insur- 
ance dompany  and  feels  that  the  Project  In- 
VEST  program  has  prepared  her  for  what  lies 
ahead  k\  the  future. 

I  ami  proud  to  have  a  person  like  Heather 
Walling  in  my  district.  I  can  only  hope  that 
other  students  will  follow  her  lead  and  emulate 
her  seise  of  pride  and  dedication.  I  wish  her 
continiied  success  in  all  of  her  future  endeav- 
ors. 


July  10,  1991 

legislative  Vehicle  commemorating  the  elec- 
tion. Nevertheless,  this  concunent  resolution, 
commemorWing  the  election  and  congratulat- 
ing all  the  people  of  Russia,  serves  to  express 
the  sincere  hopes  of  the  Members  of  Con- 
gress that  this  is  but  the  first  step  in  a  march 
toward  integration  into  the  Western  Worid  and 
the  brothertiood  of  nations  that  make  eco- 
nomic liberty,  politrcal  denxxa^acy.  and  human 
rights  the  foundation  of  their  government. 


THE 
TO 


SLECTION  OF  BORIS  YELTSIN 
THE  PRESIDENCY  OF  THE  RE- 


TEACHING  AND  REHABILITATING 
pUR  YOUTH  [TROY] 


CONGRATULATIONS,  HEATHER 
WALLING 


HON.  CHARLES  LUKEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Wednesday.  July  10. 1991 

Mr.  LUKEN.  Mr.  Speaker,  I  rise  today  to 
congratulate  Heather  Walling,  a  graduate  of 
Cincinrrati's  Colerain  Vocational  Center  on 
being  awarded  first  place  in  the  national 
Project  InVEST  essay  contest. 

T>>is  contest  was  sponsored  by  the  Inde- 
pendent Insurance  Agents  of  America  and  is  a 
joint  program  of  both  insurance  companies 
and  agents'  associations  to  promote  insurance 
training  through  a  vocational  education  simula- 
tkjn.  The  program  is  active  in  over  140 
scfiools  nationwide.  All  students  participating 
in  this  program  had  to  submit  an  essay,  and 
Heather's  essay  was  chosen  as  the  best  by  a 


PUBLIC  OF  RUSSIA 

HON.  JOHN  J.  RHODES  k 

OF  ARIZONA 
IN  jniE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1991 
Mr.  RHODES.  Mr.  Speaker,  today.  Boris 
Yeltsiri  was  formeriy  swom  in  as  President  of 
the  Russian  Republic  of  the  Union  of  Soviet 
Socialist  Republics  [U.S.S.R.].  In  light  of  this 
electiop,  I  am  introducing  a  sense  of  the  Con- 
gress ^^esolution  congratulating  both  President 
Boris  Veltsin  and  the  people  of  the  Republic  of 
Russiji  on  the  first  denxxiratic  election  in  a 
millen  )ium  of  Russian  history. 

Over  70  years  ago,  Russia  was  on  the 
verge  of  a  grave  experiment,  one  that  would 
bring  anly  death  and  destitution  to  the  people 
of  tha  t  great  nation.  Inaugurated  by  the  likes 
of  Via  dimir  Lenin  and  Joseph  Stalin,  but  with 
other  players  such  as  Leon  Trotsky,  a  pano- 
rama lot  fear  and  hatred  was  laid  tiefore  the 
natiori  for  years  to  come. 

With  democratic  elections  having  now  taken 
place  in  the  Russian  Republic,  this  generation- 
long  ragedy  has  hopefully  come  to  an  end. 
Whilaj  the  denwcratic  election  of  Boris  Yeltsin 
represents  the  affirmation  of  the  rights  of  the 
indiviiual  to  determine  his  or  her  future,  it  also 
repr^ents  the  triumph  of  the  ideals  of  democ- 
racy in  a  nation  that  previously  had  little  expe- 
rience with  such  an  ideal. 

jlitical  democracy  has  emerged  in  the 
jn  Reput)lk;,  hopefully  economic  litterty 
|uk;kly  follow.  In  his  inaugural  speech, 
lent  Yeltsin  noted  that  one  of  his  most 
....^.  tant  priorities  will  be  radical  economic  re- 
form] Truly,  this  would  represent  another  great 
victow  for  the  Russian  people,  who  have  the 
richest  of  resources  but  the  poorest  of  sys- 
tems to  txing  what  they  have  to  their  tables. 
Soli/iet  President  Mikhail  Gorbachev's  hand- 
shake and  speech  congratulating  the  newly  in- 
augitated  President  of  the  Russian  Reputilic 
at  h  s  swearing  in  ceremony  is  a  sign  that 
Boris  Yeltsin's  program  of  refomns  may  face 
mor«  cooperation  in  the  future  than  it  has  in 
ast.  It  also  sen/es  as  a  footnote  to  the 


the    

exteit  to  which  Soviet  President  Gortwchev 


UMI 


has  acknowledged  the  significance  of  Presi- 
dent Yeltsin's  election. 

Cljarty,  all  the  ramifications  of  this  election 
cani  ot  be  discussed  within  the  confines  of  a 


HON.  HEANA  ROS-LEHTINEN 

/  OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
\\7ednesday,  July  10, 1991 

Ms.  to|s-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  Teaching  and  Reha- 
bilitating Our  Youth  Program  [TROY]  for  their 
efforts  to  organize  and  create  a  system  to  aid 
troubled  yi  luths  in  my  district 

The  TR  DY  program  was  formed  as  a  sup- 
plement to  put)lic  juvenile  delinquency  pro- 
granns,  reaching  out  to  tJiose  youth  who  were 
slipping  through  cracks  in  the  system.  Rather 
than  producing  a  study  or  a  series  of  abstract 
recommendations,  they  are  wori<ing  to  initiate 
rapid  and  fundamental  change  with  dennon- 
straWe  cqncrete  results.  The  TROY  program 
complements  the  efforts  of  the  juvenile  justice 
system  bi  localizing  the  process  of  restoring 
Miami's  troubled  youths. 

On  Odjober  1,  1991,  the  group  will  imple- 
ment a  five-part  plan  which  cor^ists  of:  One, 
public  awareness;  two,  residential  programs; 
three,  non-residential  programs  and  diversion; 
four,  mer^tal  health;  and  five,  advocacy  and 
mentorinq.  This  course  of  action  will  coincide 
with  acHvB  support  arxj  involvement  from  var- 
ious segments  of  the  community,  including 
schools,  folleges  and  universities,  community- 
based  organizations,  and  the  private  sector. 

The  TrtOY  program  makes  an  important  in- 
vestment in  Miami's  youth.  I  commend  the 
leadership  of  the  TROY  founders  for  support- 
ing this  important  wori<.  These  include  the  pro- 
gram's ir|itial  coordinators:  Judge  Tom  Peter- 
son. Jennifer  Schuster,  and  Odalys  Acosta. 
Those  iri/olved  with  the  HRS  include:  Hon. 
Janet  licAliley.  Margaret  Hebson,  Roger 
Cuevas,  iJoseph  Mathos,  Russ  Wheately,  John 
Stephersbn,  Walter  Odon.  and  Ellis  Berger. 

Those  members  involved  with  the  State  At- 
torney's I  Office  include:  Leon  Botkin,  Kim 
Daise,  sjleven  Spencer,  and  Lynn  Episcope. 
Those  affiliated  with  the  Publk:  Defender  Of- 
fice are:  fSteve  Harper,  Samira  Ghazel,  Odalys 
Acosta.  find  Sandy  Schwartz.  Those  involved 
in  the  J^SS.  Diversion  are  Shiriey  Almeida 
and  Je^nette  Garcia.  In  addition  those  in- 
volved fnom  the  community  include:  Dr.  Han-y 
Henshaw,  Marc  Schusheim,  Barbara  Hibson, 
and  Mi(ihelle  Puldy-Berger.  Other  founding 
membert  not  mentioned  also  include:  Judge 
C.  Edeljitein,  Dorothy  Taytor,  Paul  Sweeney, 
Seymou  Gellier,  Paul  Cromwell,  Judge 
Robt)ie  Ban,  Steve  Leifman,  Bertha  Pitts, 
Dagmar  Peizer,  Steve  Appletaum.  Charie 
Jones,  and  Liz  Perkins. 


July  10,  1991 


H.R.  2786 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 
Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
I  rise  today  to  bring  the  House's  attention  to 
H.R.  2786,  a  bill  I  introduced  on  June  26, 
1991 .  In  light  of  the  recent  Supreme  Court  de- 
cision, Rust  versus  Sullivan,  it  has  beconw 
absolutely  vital  to  ensure  that  wonien  continue 
to  receive  complete,  honest,  and  thorough  in- 
formation on  al>  their  options  during  preg- 
nancy. The  Supreme  Court  decision  severely 
restricts  the  patient-doctor  relationship.  The 
Federal  Government  should  not  tamper  with 
this  relationship.  My  tMll  reiterates  that  the 
Federal  Government  shall  not  create  laws 
which  in  turn  restrict  a  medical  professional 
from  advising  a  patient  on  all  her  safe,  legal 
options,  including  the  option  of  atx)rtion. 

All  ttie  cosponsors  of  this  bill  are  Reput>- 
licans.  This  should  emphasize  that  the  effort  to 
preserve  the  doctor-patient  relationship  is  tit- 
partisan.  Mr.  Speaker,  H.R.  2786  is  essential 
for  appropriate  doctor-patient  relationships  in 
which  complete  medical  information  can  be 
provided.  I  hope  this  legislation  will  be  given 
fair  consideration  by  the  House  of  Representa- 
tives. 


TRIBUTE  TO  MARK  A.  WALKER  OF 
COVINGTON,  TN 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10,  1991 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
honor  the  memory  of  a  distinguished  Ten- 
nessee jurist,  the  late  Mark  A.  Walker  of  Cov- 
ington, TN.  Judge  Walker  died  unexpectedly 
June  7,  1991,  at  Tipton  County's  Baptist  Me- 
nwrial  Hospital.  He  was  82. 

Mr.  Speaker,  It  shoukj  be  pointed  out  tfiat 
Judge  Walker  was  the  grandson  of  the  late 
U.S.  Rep.  Charies  B.  Simonton.  Congressman 
Simonton  so  at)ly  represented  our  congres- 
sional district  from  1879  to  1883. 

Judge  Walker's  career  is  filled  with  publk: 
servk^e.  He  served  two  terms  in  the  Ten- 
nessee House  of  Representatives.  After  serv- 
ing his  country  in  World  War  II,  he  was  elect- 
ed circuit  court  judge.  He  was  reelected  with- 
out opposition  until  his  appointment  in  1967  to 
the  court  of  criminal  appeals,  where  he  was 
presiding  judge.  He  retired  from  the  bench  in 
1987. 

My  wife,  Betty  Ann,  joins  me  in  extending 
our  sympathy  to  Judge  Walkers'  two  sons, 
Marie  A.  Walker,  Jr.,  and  Lawrence  E.  Walker, 
both  of  Memphis,  and  his  daughter,  Eileen  W. 
Hatfiekj  of  Collierville. 

As  a  tribute  to  Judge  Walker,  I  wouW  re- 
spectfully ask  that  an  artk:le  about  his  life, 
which  appeared  in  the  June  12,  1991,  edition 
of  the  Covington  Leader  be  made  part  of  my 
remarks  for  this  day. 

[From  the  Covington  Leader.  June  12,  1991] 
Noted  Jurist  Died  Friday 

Mark  A.  Walker  of  Covington  died  unex- 
pectedly Friday  morning  in  Baptist  Memo- 
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rial  Hospital-Tlpton.  Walker  was  the  presid- 
ing judge  of  the  Tennessee  Court  of  Criminal 
Appeals  from  1967  until  his  retirement  on 
Oct.  1,  1987. 

Services  were  held  Tuesday  at  2  p.m.  in  the 
Covington  First  Presbyterian  Church,  where 
he  was  a  member,  with  Dr.  David  Shep- 
person.  Jr.  ofTiciating.  Interment  was  in 
Munford  Cemetery  in  Covington  with  Maley- 
Yarbrough  Funeral  Home  Inc.  in  charge  of 
arrangements. 

Bom  in  Covington  Sept.  8,  1908.  his  parents 
were  Mark  A.  and  Ella  Simonton  Walker.  A 
graduate  of  Byars-Hall  High  School,  he  re- 
ceived a  bachelor  of  science  degree  in  1931 
from  the  University  of  Tennessee.  He  at- 
tended law  school  at  the  University  of  Ten- 
nessee, KnoxvlUe,  and  the  University  of  Wis- 
consin. 

Admitted  to  the  Tennessee  bar  in  1935,  he 
practiced  law  in  Covington.  He  was  elected 
to  represent  Tipton  County  for  two  terms  in 
the  Tennessee  Legislature  from  1939-42  in  the 
House  of  Representatives. 

In  1942.  Walker  enlisted  in  the  U.S.  Navy 
and  served  for  four  years  with  tours  of  duty 
in  the  Western  Pacific  and  the  Battle  of  Oki- 
nawa. Following  his  discharge  from  the  Navy 
in  1946  with  the  rank  of  commander  in  the 
U.S.  Naval  Reserve  (retired),  he  campaigned 
for  and  was  elected  circuit  judge  of  the  16th 
Judicial  Circuit,  which  included  Lauderdale, 
Tipton,  Fayette,  Hardeman,  McNairy  and 
Madison  counties.  He  was  re-elected  as  cir- 
cuit judge,  without  opposition,  in  1950,  1958 
and  1966.  The  16th  Judicial  Circuit  later  be- 
came the  25th  Judicial  Circuit,  comprised  of 
Lauderdale,  Tipton,  Fayette,  Hardeman  and 
MacNairy  counties. 

The  Court  of  Criminal  Appeals  was  created 
in  1967  and  Judge  Walker  was  appointed  one 
of  the  three  members  of  that  court  and  se- 
lected as  presiding  judge.  This  court,  com- 
prised of  nine  members,  three  from  each 
grand  division,  meets  at  Jackson,  Nashville 
and  Knoxville.  Elected  to  that  court  in  1968, 
he  was  re-elected  in  1974  and  1982. 

Judge  Walker  was  a  member  of  the  Amer- 
ican. Tennessee  and  Tipton  County  bar  asso- 
ciations. American  Judicature  Society,  In- 
stitute of  Judicial  Administration  and  Kappa 
Sigma  fraternity.  He  was  a  Scottish  Rite 
Mason,  a  Shriner,  and  a  member  and  past 
president  of  the  Covingrton  Lions  Club. 

The  West  Tennessee  Area  Council,  Boy 
Scouts  of  America.  Eagle  Scout  Class  of  1989 
was  named  in  honor  of  Judge  Walker.  A  boy 
Scout  in  his  youth,  he  was  a  member  of 
Troop  No.  2,  sponsored  by  the  Covington 
First  Presbyterian  Church.  From  1921-24  he 
served  as  scoutmaster  of  Boy  Scout  Troop  1, 
chartered  by  the  Covington  Lions  Club. 

Walker,  the  widower  of  Lulie  Eddins  Walk- 
er, is  survived  by  two  sons,  Mark  A.  Walker 
Jr.  and  Lawrence  E.  Walker  of  Memphis;  a 
daughter,  Eileen  W.  Hatfield  of  Collierville, 
and  two  grandchildren. 


AMBASSADOR  MAX  KAMPELMAN 
ADDRESSES  OPENING  PLENARY 
OF  CSCE  NATIONAL  MINORmES 
MEETING 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Mr.  HOYER.  Mr.  Speaker,  July  1   martted 

the  opening  of  the  CSCE  Experts  Meeting  on 

National   Minorities   in  Geneva,   SwitzeriarxJ. 

The  meeting  comes  at  a  critical  time  as  na- 
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tionai  mirxxity  issues  confront  many  of  the 
CSCE  Signatory  States. 

Ambassador  Max  Kampelman,  ttie  very  able 
head  of  the  U.S.  delegation  addressed  in  his 
opening  statement  the  issues  confronting  the 
experts  meeting  in  Geneva.  'The  growing  eth- 
nk:  arxj  national  mirxxity  tenskxis  in  Europe 
disturb  us  all  t)ecause  they  symbolize  direct 
threats  to  European  security  and  stability," 
stated  Kampelman.  The  great  challenge  for 
us  in  this  meeting  is  to  exptore  whether  the 
CSCE  process  is  equipped  with  suffKient  will 
arxJ  energy  to  deal  constructively  with  those 
new  tfxeats." 

Mr.  Speaker,  I  am  pleased  to  sutxnit  Arrv 
bassador  Kampelman's  statement  for  ttie 
Record  arxJ  commend  his  ekx^uent  remarks 
to  my  colleagues. 

PLENARY  Remarks  by  Max  M.  Kampelman, 
Head  of  the  U.S.  Delegation  to  the  Ge- 
neva Meeting  of  the  Conference  on  Na- 
tional MiNORmES,  July  1. 1991 
Mr.  Chairman:  One  year  ago.  almost  to  the 
day,  we  adopted  the  Copenhagen  Document, 
the  first  human  rights  document  of  the  post- 
Cold  War  era.  Since  Copenhagen,  CSCE  has 
taken  further  strides  at  the  Paris  Summit, 
in  meetings  at  Valletta  and  Krakow,  and 
most  recently  at  the  Berlin  Ministerial.  Last 
fall,  we  welcomed  a  united  Germany  into  our 
midst   and   only    two   weeks   ago,    Albania 
joined  us,  and  by  so  doing,  re-joined  the  fam- 
ily of  Europe.  We  welcome  Albania  to  our 
process. 

These  steps  forward  were  possible  because 
member  states  of  the  CSCE  were  willing  to 
confront,  overcome,  and  even  eliminate  for- 
midable barriers  to  freedom  and  security  on 
this  continent — barriers  that  had  kept  Ehi- 
rope  divided  by  force  and  by  fear  for  more 
than  forty  years — barriers  that  the  CSCE  has 
worked  to  bridge  and  eradicate  since  the 
very  inception  of  the  Helsinki  process  which 
began  in  1975. 

We  have  made  signiHcant  progress  disman- 
tling the  most  onerous  and  obvious  obstacles 
to  a  Europe  whole  and  free.  But  some  re- 
main, and  they  can  only  be  removed  through 
genuine,  peaceful,  political  processes.  We 
know  that  one  such  irritating  obstacle  re- 
lates to  the  understandable  and  historically 
justifiable  aspiration  of  the  Baltic  States 
and  their  peoples  for  independence.  The 
United  States  delegation  joins  the  many  oth- 
ers here  in  the  conviction  that  our  efforts  to 
create  a  Europe  whole  and  tree  call  for  the 
realization  of  those  aspirations  so  that  in 
the  not-too-distant  future,  the  circle  of 
states  around  this  table  includes  within  it 
representatives  from  Estonia,  Latvia  and 
Lithuania. 

The  achievement  of  a  Europe  whole  and 
free  means  much  more  than  simply  having 
all  the  states  sitting  at  a  table  together,  im- 
portant as  that  is.  Governments  and  citizens 
alike  must  work  together  to  address  and 
overcome  deep-seeded  problems  that  increas- 
ingly plague  us  and  this  continent.  Many  are 
legacies  of  the  Cold  War.  Many  reflect  unre- 
solved antagonisms  that  preceded  it:  author- 
itarian habits,  entrenched  old  structwes. 
and  insular  and  intolerant  attitudes.  These 
can  breed  new  divisions  among  us  and  ftTis- 
trate  the  process  of  democracy-building  and 
reform.  The  challenge  is  serious  because  it 
comes  at  a  time  when  we  have  never  been 
closer  to  a  Europe  whole  and  free. 

The  delegation  of  the  United  States  is  as 
persuaded  as  any  delegation  in  this  hall  that 
the  subject  matter  of  the  conference  we 
begin  today  is  vitally  important.  The  grow- 
ing ethnic  and  national  minority  tensions  in 
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Europe  disturb  all  of  us  because  they  Bym- 
bolize  direct  threats  to  European  security 
and  sUbllity.  The  grreat  challenge  for  us  In 
this  meeting  is  to  explore  whether  the  CSCE 
process  is  equipped  with  sufncient  will  and 
energy  to  deal  constructively  with  those  new 
threats. 

Europe  has  emerged  Crom  grievous  spir- 
itual and  physical  devastation.  The  Nazi  bru- 
talities, the  devastation  of  war,  the  havoc  of 
communism— all  of  these  have  taken  their 
toll.  Much  of  Europe  Is  an  environmental 
mess.  Life  expectancy  in  some  parts  of  Eu- 
rope Is  six  to  ten  years  below  that  of  other 
parts  of  Europe.  These  and  other  symbols  of 
chaos  represent  a  backwardness  which  must 
be  eliminated.  It  is  time  to  proceed  with  a 
rebuilding  of  the  continent. 

The  peoples  of  Europe  have  every  reason 
now  to  look  forward  to  a  new  dawn  for  de- 
mocracy. They  expect  respect  for  human  dig- 
nity and  freedom  for  those  who  were  held 
captive  in  the  dungeons  of  history.  The 
emerging  democracies  have  desperately  been 
organizing  themselves  to  fulfill  those  respon- 
sibilities and  to  pull  themselves  out  of  state- 
controlled  economic  rigidity  into  expansive 
competitive  market  performance. 

Most  of  Europe  has  come  to  appreciate 
that  its  task  is  to  harmonize  its  political  and 
economic  energies  so  that  they  are  consist- 
ent with  the  dramatic  changes  in  science, 
technology  and  communication  which  are 
expanding  the  horizons  of  the  human  race  in 
ways  that  bring  our  ideals  and  aspirations 
into  near  reality. 

The  group  of  twelve  European  states  is 
rapidly  moving  in  the  direction  of  coordina- 
tion, cooperation  and  unity  in  order  to  maxi- 
mize that  opportunity.  We  now  have  the 
Council  of  Europe,  the  European  Parliament, 
the  Court  on  Human  Rights,  the  Western  Eu- 
ropean Union— all  based  on  the  need  to  move 
toward  integration— if  we  are  to  help  our 
people  realize  their  rightful  expectations. 

The  emerging  democracies  of  this  con- 
tinent understand  the  need  to  emulate  that 
development  and  to  be  a  i»art  of  it.  Discus- 
sions have  been  underway  to  bring  the  whole 
continent  closer  together  economically  and 
politically.  It  is  true  that  the  economic  prob- 
lems are  severe  and  frequently  appear  crip- 
pling, but  the  will  and  the  means  for  dealing 
with  those  problems  have  been  strong  and  in- 
creasingly self-evident.  Just  as  a  divided 
Germany  belongs  to  yesterday  and  not  to  to- 
morrow, so  must  Europe  leave  its  sharp  divi- 
sions of  yesterday  behind  as  It  joins  tomor- 
row. 

The  continent  of  Europe  is  an  old  one.  The 
human  race  is  a  relatively  new  one,  still 
growing,  still  maturing,  still  evolving,  still 
reaching  to  prove  itself.  Bigotry  and  dis- 
crimination and  hate  have  so  far  been  an  in- 
tegral part  of  our  emerging  species,  but  we 
know  that,  to  the  extent  that  it  exists,  such 
bigotry,  discrimination  and  hate  are  incon- 
sistent with  our  religious  teachings  and  cre- 
ate barriers  toward  realizing  our  human  as- 
pirations. In  my  country,  manifestations  of 
it  can  still  be  seen  in  racial  intolerance.  In 
Euroi>e.  that  manifestation  takes  the  form  of 
anti-semitism,  in  discrimination  against  the 
Gypsies,  and  in  myriad  other  ethnic  rivalries 
and  hatreds. 

The  threatened  disintegration  of  Yugo- 
slavia is  particularly  dangerous.  The  tradi- 
tional estrangements  in  that  troubled  coun- 
try are  exacerbated  by  the  fact  that  bound- 
ary lines  of  the  republics  do  not  necessarily 
mark  the  boundaries  between  the  various 
ethnic  gnroupe.  We  also  know  that  violence 
does  not  resi)ect  boundary  lines.  That  is  why 
our  ministers  in  Berlin  issued  a  collective 


EXTENSIONS  OF  REMARKS 

statement  of  concern.  That  is  why  Secretary 
of  Stat^  Baker  travelled  to  Yugoslavia  a  few 
days  agb.  That  is  why  we  support  the  efforts 
underwiy  by  the  Foreign  Ministers  of  Italy, 
Luxemiourg  and  The  Netherlands  to  end  vio- 
lence apd  renew  meaningful  dialogue.  That 
is  why  twe  support  the  recent  call  by  mem- 
bers ofjthe  European  Community  to  engage 
the  CS(  E  emergency  mechanism. 

A  nei  r  basis  for  unity  in  Yugoslavia  is  ob- 
viously) called  for.  It  will  include  greater  au- 
tonomsl  for  the  republics.  But  these  founda- 
tions f<r  a  united  country  can  only  be  fun- 
dament illy  achieved  through  peaceful 
means,  by  negotiations.  Any  political  au- 
thority in  that  country  that  seeks  to  restore 
the  authoritarianism  of  the  past,  that  puts 
obstaclfes  in  the  way  of  peaceful  resolution  of 
differei  ces,  that  violates  human  and  minor- 
ity rigl  its,  that  strives  to  impose  a  solution 
by  foro  s,  distances  itself  from  the  CSCE  fam- 
ily of  n  itions  and  from  our  common  achieve- 
ment ( f  a  Europe  whole  and  free.  In  that 
connec  ion,  we  must  here  note  our  deep  con- 
cern o'  er  the  continued  Serbian  repression 
of  the  I  thnic  Albanian  majority  in  the  Prov- 
ince of  Kosovo. 

We  I  ote  with  interest  the  intention  re- 
ported to  us  this  afternoon  by  the  dlstln- 
guishe<  representative  of  Yugoslavia. 
Yugosa  Ivia  is  on  our  minds  because  it  erupt- 
ed int '  riolence.  but  we  know  there  are  other 
similai  problems.  In  Romania,  Ceausescu. 
with  d  ctatorial  power,  decided  to  turn  his 
countr  ''a  ethnic  Hungarian  minority  into 
Roman  ians.  Ethnic  Hungarian  cultural  insti- 
tution! were  undermined  and  ethnic  Hungar- 
ian vll  ages  were  threatened  with  depopula- 
tion ar  d  replaced  by  new  multi-ethnic  towns. 
This  is  a  continuing  source  of  tension. 

In  Bilgaria,  the  twelve  percent  Turkish 
minority  were  by  fiat  suddenly  turned  Into 
instani  Bulgarians.  In  1984.  the  Bulgarian 
army  »as  used  to  compel  persons  bearing 
Turkia  i  names  to  change  to  Bulgarian 
names  Turkish  language  newspapers  and 
magaz:  nes  were  banned.  Turkish  ethnic  dress 
and  tl  e  use  of  the  Turkish  language  were 
prohib  ted.  This  Is  a  continuing  source  of 
tensioi  i. 

We  i  11  hope  that  these  and  other  illustra- 
tions (  f  barbarism  are  ending  with  Europe's 
turn  t  iward  democracy  and  liberty.  But  the 
disput  s  are  real  and  threaten  European  sta- 
bility. 

The  United  States  does  not  believe  that 
there  s  any  single  "magic  pill"  to  national 
minori  ty  questions  and  concerns.  We  come 
to  thi!  table  cognizant  of  the  need  to  keep  an 
open  1  lind  and  to  work  with  others  toward 
solutli  ns,  particularly  at  this  time  when 
many  CSCE  countries  are  still  in  the  early 
stages  of  forming  new  constitutions,  revamp- 
ing tt  eir  systems,  and  building  civil  soci- 
eties. 

We  I  ome  ready  to  listen  and  discuss,  and 
to  sha  re  our  own  perspectives  as  one  of  the 
world'  i  largest  and  longest  continual  democ- 
racy I  ,nd  multi-ethnic  societies.  We  know 
what  I  as,  through  trial  and  error,  worked  for 
us.  W !  will  participate  fully  aware  of  our 
own  1  ladequacles  and  of  the  fact  that  one 
canno  ■  just  transplant  our  own  solutions, 
just  a  t  some  solutions  found  by  others  may 
not  pr  )ve  workable  in  our  country. 

The  United  States  is  fully  convinced  that 
demo<  racy  and  the  principles  of  human  lib- 
erty a  id  freedom  and  the  rule  of  law  are  fun- 
damei  tal  If  we  are  to  act  constructively  in 
the  fa  :e  of  these  challenges.  We  know  that. 
as  Sv  Itzerland  has  matured  and  strength- 
ened i  a  democratic  institutions,  Its  German- 
speak  ng,  French-speaking.  Italian-speaking 
and     lomansch-speaking    citizens    live    to- 
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gether  In  Harmony.  We  know  that,  as  Bel- 
gium has  sta-engthened  its  democatic  institu- 
tions, the  Flemish  and  Walloons  relate 
peacefully  irlth  one  another.  We  know  that 
ethnic  Sweies  live  comfortably  In  Finland. 
We  know  ;hat  the  once-frightening  words 
"Alsace-Lo  Taine"  no  longer  mean  violence 
between  F:ance  and  Germany.  It  is  today 
one  of  Eu  -ope's  more  pacific,  prosperous, 
democratic  and  cooperative  regions  in  Eu- 
rope. 

The  mor«  a  democracy  matures,  the  more 
each  indiv:  dual's  rights  are  protected,  and 
the  more  v  e  find  that  the  rights  of  persons 
belonging  »  minorities  are  respected.  The 
fundament!  Js  of  democracy  are  the  basic 
rights  of  tl  e  individual  citizen.  Indeed,  it  all 
CSCE  statds  were  firmly  established  as  de- 
mocracies, ethnic  and  related  concerns 
would  be  li  issened  considerably  if  not  essen- 
tially eliminated.  Democracy  as  It  matures 
brings  witl  it  public  confidence  In  the  legit- 
imacy of  si  ate  authority  and  the  integrity  of 
its  legal  sy  stems. 

The  rule  of  law  Is  an  Integral  part  of  a 
democratic  society.  Diversity  and  difference 
within  our  countries  will  continue.  The  chal- 
lenge Is  to  keep  those  differences  within  the 
bounds  of  law.  With  a  society  based  on  the 
rule  of  law  with  a  genuinely  Indejjendent  ju- 
diciary, thit  society  can  effectively  channel 
differences  of  all  kinds  so  that  they  gen- 
erally remiln  within  peaceful  limits.  An  ef- 
fective an(  justly-administered  legal  system 
produces  p  iiblic  confidence  and  encourages  a 
commitment  toward  stability. 

The  free  and  peaceful  exercise  of  human 
rights  requires  a  respect  for  the  least  of  us 
and  keeping  the  range  of  alternatives  as  wide 
as  possible  for  the  exercise  of  liberties  by 
members  c  f  minorities.  To  this  end,  it  is  Im- 
perative that  private  citizens  have  the  abil- 
ity to  tak;  Initiative  and  establish  schools, 
churches,  i  slubs,  and  media  so  that  they  may 
freely  expiess.  preserve  and  develop  their 
ethnic,  cu'  tural,  linguistic  or  religious  iden- 
tity, alone  or  In  community  with  others. 

These  democratic  structures  and  formali- 
ties must  be  accompanied  by  responsible 
democrati :  leadership.  Intolerance  and  dis- 
crlminatlcn  and  hatred  must  be  condemned 
and  antI-(  liscriminatlon  laws  must  be  en- 
acted an(  1  enforced.  Bigotry  cannot  be 
changed  I  y  law.  Tolerance  cannot  be  Im- 
posed. But  acts  of  discrimination  can  be 
made  unlawful.  If  pluralistic  societies  are  to 
function  »ell,  governments  must  actively 
promote,  ( incourage  and  reward  attitudes  of 
tolerance. 

There  is  also  the  demand  of  national  mi- 
norities lor  local  autonomy.  Differences 
arise  as  t(  which  powers  are  to  be  delegated 
to  the  Ind  ividual  republics  and  which  are  to 
be  retain  id  at  the  center  of  government. 
This  Is  irtimately  related  to  the  status  of 
minority  groups  within  the  republic.  And 
here,  agai  i,  many  of  these  tensions  could  be 
dealt  witl  i  if  important  aspects  of  govern- 
mental aithority  were  vested  in  elected 
local  offic  ials  rather  than  in  officials  of  local 
governme:  its  who  are  appointed  to  their 
posts  by  .he  central  government.  Democra- 
tization ind  decentralization  of  power  are 
important  principles  of  responsible  govern- 
ment. 

I  do  not  mean  to  oversimplify  the  problem. 
It's  a  serious  one.  primarily  because  It  Is 
usually  a  ;companied  by  utter  mistrust  and 
frequentlj  by  disdain  and  even  hatred  of  one 
group  for  another.  And  this  is  where  leader- 
ship must  play  a  vital  role  and  CSCE  must 
help  provl  ie  that  leadership. 

The  Unted  States  is  convinced  that  the 
CSCE  process  can  help  our  entire  family  of 
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nations  meet  the  requirements  and  realize 
the  promise  of  Europe  in  the  21st  century. 
We  urge  a  continued  spirit  of  cooperation 
and  understanding,  restraint  and  dialogue. 
Tiiat  is  the  CSCE  way.  We  wish  to  do  our 
share  as  we  proceed  along  that  way. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


HON.  BARBARA  BOXER 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPHESENTATTVES 

Wednesday.  July  10. 1991 

Mrs.  BOXER.  Mr.  Speaker,  it  is  orx%  again 
a  great  honor  to  join  my  colleagues  in  this 
very  important  effort  to  draw  attention  to  the 
plight  of  Soviet  Jews. 

In  recent  months,  we  have  rejoiced  at  the 
large  number  of  Soviet  Jews  who  have  been 
allowed  to  leave  the  Soviet  Union  for  Israel. 
But,  for  every  person  wtx>  is  given  permission 
to  leave,  there  is  anotfier  who  is  denied.  One 
of  those  cases  is  that  of  Dmitri  Berman. 

On  January  4,  just  days  before  his  sched- 
uled departure  for  Israel,  Dmitri  Berman's  emi- 
gration and  internal  documents  were  seized  by 
Soviet  officials.  Threatened  with  imprisonment 
arxJ  a  retrial  on  a  previously  dismissed  murder 
charge,  Dmitri  sought  refuge  at  ttie  Canadian 
Embassy  in  Moscow.  There  he  has  remained 
for  6  months  awaiting  an  end  to  this  ordeal,  an 
ordeaJ  which  began  3  years  ago. 

At  ttiat  time,  Dmitri  Berman  was  arrested  for 
ttie  murder  of  a  serviceman  in  his  hometown 
of  Nikolaev,  Ukraine.  In  the  absence  of  any 
eviderxje  linking  him  to  the  murder,  Dmitri  was 
tortured  and  humiliated  in  prison  and  forced 
Into  making  a  false  confession.  At  trial,  he  was 
sentenced  to  1 3  years  of  hard  labor. 

Through  international  pressure,  however,  all 
charges  against  Dmitri  were  finally  dropped  in 
August  1990,  and  the  chief  procurator  of  the 
Ukraine  confirmed  it  in  writing.  (Mow  the  Soviet 
authorities  want  to  reopen  the  murder  case 
even  through  ttiey  have  no  new  evidence. 

In  the  words  of  David  Waksberg,  executive 
director  of  the  Bay  Area  Council  for  Soviet 
Jews,  "Tfie  renewed  harassment  of  Dmitri 
Berman  is  a  blatant  violation  of  human  rights. 
Berman  was  the  inrxx»nt  victim  of  an  anti-Se- 
mitk:  scapegoating  conspiracy,  and  now  on 
the  eve  of  his  departure  for  Israel,  he  is  again 
being  persecuted  ♦  •  •  ." 

Please  join  with  me  in  calling  upon  the  So- 
viet Govemment  to  allow  Dmitri  Berman  to 
emigrate  to  Israel,  and  to  provide  for  his  safe 
passage  out  of  the  Canadian  Embassy.  We 
cannot  let  this  injustk^e  stand. 

A  LETTER  FROM  THE  HEART- 
ALABAMA'S  SALUTE  TO  THE 
TROOPS 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10,  1991 

Mr.  CLEMENT.  Mr.  Speaker,  I  want  to  share 
with  my  colleagues  today  a  letter,  a  very  spe- 
cial letter,  that  touched  my  heart  and  will  touch 
the  heart  of  everyone  who  reads  it. 
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The  letter  was  written  by  1st  Lt.  Robert 
Craig,  a  member  of  the  82d  Airtx>me  Division 
of  the  U.S.  Army  who  attended  an  annual  ben- 
efit concert  staged  by  the  country  musk:  group 
Alabama  in  their  hometown.  Fort  Payne,  AL 

This  year  an  estimated  75,000  peojate  at- 
tended the  June  Jam  twnefit  corK^ert  on  Jur>e 
15,  a  concert  ttie  group  dedk^ated  to  all  of  the 
men  and  women  wtio  had  ever  served  in  the 
U.S.  military.  Two  of  the  attendees  were  Lieu- 
tenant Craig  and  another  veteran,  a  soklier 
wtx)  had  served  in  Vietnam  nearty  20  years 
eariier. 

I  want  to  share  with  my  colleagues  the 
poignant  letter  written  t>y  Lieutenant  Craig 
atxxjt  his  experience  with  the  veteran  from  the 
Vietnam  era  whk:h  followed  a  salute  to  the 
troops  during  Alabama's  June  Jam  concert 

June  18.  1991. 
Dear  Alal>ama,  I  would  like  to  thank  you 
for  the  unforgettable  experience  my  wife  and 
I  had  at  our  first  June  Jam  (June  Jam  X), 
and  commend  you  for  the  outstanding  serv- 
ice you  give  and  example  you  set  for  our 
great  nation.  Undoubtedly,  it  was  the  most 
thrilling  and  exciting  event  I've  had  (save 
the  reunion  with  my  wife)  since  returning 
ftom  Operation  Desert  Storm. 

I  would  like  to  share  with  you  an  experi- 
ence I  had  during  the  "Salute  to  the  Armed 
Forces"  twrtion  of  the  Jam.  I  was  fortunate 
enough  to  sit  next  to  a  Vietnam  veteran,  an 
Alabama  native.  Because  of  the  enormous 
difference  in  the  conduct  of  our  wars  and  the 
conduct  of  the  nation  back  home,  I  was,  to 
say  the  least,  nervous  and  extremely  cau- 
tious. Later,  I  found  out.  much  to  my  sur- 
prise, that  he  was  even  more  nervous  than  I. 
After  stumbling  over  ourselves  for  about  an 
hour  or  so,  the  foundation  was  finally  laid 
for  a  strong  and  emotional  relationship, 
which  I'm  sure  will  last  for  years  to  come. 
Well,  as  the  soldiers  tram  past  conflicts 
slowly  moved  across  stage  and  took  their 
place  of  honor,  the  crowd  silently  and  rev- 
erently watched.  However,  when  the  jungle 
camouflaged,  boonie  capped-ranger  tab  wear- 
ing Vietnam  vet  came  across  the  stage,  the 
crowd  wildly  cheered  and  clapped,  and  gave 
him  the  welcome  home  be  should  have  had  20 
years  ago.  I  looked  at  the  old  staff  sergeant, 
my  fMend,  and  saw  the  tears  of  sadness,  frus- 
tration, angruish,  and  exhaustion  roll  down 
his  cheek.  I  have  never  seen  a  man  stand  so 
tall  or  look  so  proud.  I  will  never  forget  what 
you  did  for  that  soldier.  Thank  you! 

This  fast  paced  and  crazy  world  we  live  in 
seems  to  get  harder  and  harder  to  live  in.  Ul- 
timately, our  Heavenly  Father's  plan  will 
prevail  and  there  will  be  no  more  pain  and 
suffering.  But  until  then  we  as  a  human  race 
must  work  with  what  we  have  to  make  this 
world  the  best  it  can  be.  It  is  refreshing  and 
inspiring  to  see  people  in  a  position  of  great 
influence  do  the  nobel  and  worthwhile  work 
you  do.  The  money  you  raise,  the  causes  you 
support,  and  the  influence  you  spread  is 
truly  beautiful.  I  would  go  back  to  Panama. 
Saudi  Arabia,  or  anywhere  else  to  fight  and 
die  for  i)eople  like  you.  I  am  a  great  fan  of 
your  music,  but  a  greater  fan  of  your  com- 
passion, morals,  and  ethics. 
A  Forever  Fan, 

Robert  R.  Craig. 
ILt  IN.  82nd  Airborne 
'     Division,  U.S.  Army. 

Mr.  Speaker,  in  my  opink>n  this  letter  per- 
sonifies a  spirit  of  renewed  patriotism  arxl 
pride  in  AmerKa  tfiat  is  sweeping  our  great 
Nation. 

I  want  to  acknowledge  the  true  from-the- 
heart  emotions  Lieutenant  Craig  conveyed  in 
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his  letter.  I'd  like  to  also  conwnend  the  group 
Mabama. 


TRIBUTE  TO  BAY  PORT,  MI,  FISH 
SANDWICH  FESTIVAL 


HON.  BOB  UtAXLER 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10. 1991 

Mr.  TRAXLER.  Mr.  Speaker,  the  Great 
Lakes  have,  over  the  years,  provkJed  Mchi- 
gan,  as  well  as  many  other  States,  with  an 
abundant  arxJ  delckxjs  source  of  fresh  water 
fish.  This  resource  has  proven  invaluable,  not 
only  from  a  recreatkxial  standpoint,  but  also 
as  a  boost  to  our  State's  ecorxxny. 

In  ligfrt  of  this,  I  wish  to  take  the  opportunity 
to  give  special  recognitkxi  to  the  town  of  Bay 
Port,  Ml — often  referred  to  as  one  of  ttie 
workf  s  largest  fresh  water  fishing  ports — upon 
ttie  commencement  of  the  I4th  annual  Bay 
Port  Fish  SandwKh  Festival,  b»ng  hekj  on 
August  3  and  4,  1991.  For  the  past  13  years, 
this  friendly  town  of  550  kx^ated  in  Huron 
County  on  ttie  IhurTt)"  of  Mchigan's  "mitten" 
has  offered  its  famous,  distinctive  culinary  de- 
light, ttie  Bay  Port  fish  sarxKvich,  to  friends. 
r>eightx)rs  and  tourists  alike. 

Fresh  water  fishing  has  ttie  dtetirvrtion  of 
being  ttie  biggest  industry  and  largest  env 
ptoyer  in  Bay  Port,  and  Vnis  magnifcent  fes- 
tival arvxjally  attracts  ttxxBands  of  visitors 
from  Mntiigan  and  surroundng  areas.  Again 
this  year.  Bay  Port  townspeople  wiN  donate 
their  time  and  energies  to  serve  10,000  Bay 
Port  fish  sandwk^hes  to  guests  visiting  ttieir 
quaint  fishing  community.  The  dedicated  ef- 
forts and  steadfast  commitment  of  tt>ese  fine 
irxiivkluals  do  not  go  unnotned  or 
unapprectaled. 

Therefore,  it  is  with  great  enthusiasm  and 
pride  ttiat  I  sakjte  aM  associated  with  ttie  I4th 
annual  Bay  Port  Fish  Sandwich  Festival.  I  erv 
courage  all  citizens  to  join  me  in  commemorat- 
ing ttiis  gala  event 


DISTRIBUTION  OF  NEA  FUNDS 
AMONG  THE  STATES  MUST  BE 
MADE  FAIRER 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORTOA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday.  July  10. 1991 

Mr.  SHAW.  Mr.  Speaker,  when  the  House 
recently  conskjered  ttie  Interior  and  Related 
Agencies  Appropriatkins  bil  for  fiscal  year 
1992,  I  rose  in  reluctant  oppositkxi  to  the 
amendment  offered  by  the  distinguished  gen- 
tleman from  Illinois  [Mr.  CRANE],  to  that  biH. 
(Congressman  Crane's  amendment  wouM 
strike  furxing  for  ttie  Natkxial  Endowment  for 
the  Arts  [NEA]  for  fiscal  year  1992. 

Alttxxjgh  I  generally  support  funding  for  ttie 
NEA,  my  support  for  the  NEA  is  growing  tepid 
because  of  the  regkxial  funding  inequities 
seemingly  inherent  in  ttie  way  ttie  NEA  distiitv 
utes  funds  to  the  States.  I  refer  specifically  to 
ttie  gross  discrepancy  t)etween  the  amount  of 
NEA  funds  distritxjted  to  the  State  of  New 
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York  as  compared  to  the  arrx)unt  given  to  the 
17  States  which  comprise  the  Suntjelt  region. 
For  example,  according  to  NEA  fiscal  year 
1989  statistics,  New  York  State  alone  received 
a  whopping  $11.1  million  more  in  NEA  grant 
money  than  all  of  the  Sunbelt  States  conv 
tjtned.  New  York  garnered  an  incredible  $39.9 
million  in  NEA  funds,  while  the  17  Sunbelt 
States  (Virginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Mississippi, 
Alabama,  Louisiana,  Texas,  New  Mexico,  Ari- 
zona, Missouri,  Oklahoma,  Tennessee,  Ken- 
tucky, and  Arkansas)  received  only  $28.8  mil- 
fion. 

Overall,  New  York  easily  led  the  Nation  in 
NEA  grant  rrwney  in  1 989.  California  ranked  a 
distant  second  with  $16.2  million,  getting  less 
than  half  of  New  York's  share.  Texas,  the  third 
largest  State  in  the  Nation,  led  the  Suntielt  re- 
gion, ranking  8th  nationally  and  receiving  $4.7 
millk>n.  My  home  State  of  Florida,  the  fourth 
largest  State  in  the  Nation,  received  a  paltry 
$1.9  millk)n  and  ranked  17th.  Arionsas  was 
ranked  dead  last  among  the  50  States,  receiv- 
ing only  $451 ,950  from  the  NEA  in  1989. 

New  York's  take  from  the  NEA  is  so  large, 
ttiat  not  even  ttie  Sunbelt,  combined  with  the 
NEA  funds  given  to  Idaho,  Alaska,  Delaware, 
Kansas,  Maine,  Montana,  North  Dakota,  New 
Hampshire,  Nevada,  Rhode  Island,  South  Da- 
kota, Vernx)nt,  Wyoming,  Iowa,  and  Netjraska 
can  equal  New  York's  share.  I  find  it  incredible 
that  one  State  can  receive  more  furxls  than  32 
States  from  a  Government  agency  that  osten- 
sit)ty  is  interested  in  all  regions  of  the  country. 
As  cochairman  of  the  Congressional  Sunbelt 
caucus,  I  wrote  an  article  for  the  caucus' 
newsletter,  hoping  to  alert  the  1 54  memt»ers  of 
the  Sunbelt  caucus  to  this  disturt>ing  fact.  I 
was  hoping  that  by  kxinging  this  fact  to  light, 
the  NEA  would  correct  this  inequity  for  fiscal 
year  1990.  Unfortunately  for  artists  in  the  Sun- 
belt, this  was  not  to  be  the  case. 

For  fiscal  year  1990, 1  found  that  the  funding 
discreparxjy  still  existed  between  New  York 
and  ttie  17  Sunt>elt  States,  although  the  dif- 
ference was  not  as  drannatic  as  fiscal  year 
1989's  figure.  According  to  NEA  statistics. 
New  York  garnered  $33.65  million  in  NEA 
funds,  compared  to  the  Sunt>elt's  share  of 
$28.9  million  for  a  difference  of  $4.75  million, 
last  year.  New  York  easily  led  the  Nation 
again  in  NEA  funding,  receiving  more  than 
double  the  aowunt  of  funding  received  by 
California,  which  at  $15.96  million  was  a  dis- 
tant second.  New  York's  share  from  the  NEA 
funds  given  to  Delaware,  Idaho,  North  Dakota, 
New  Hampshire,  Nevada,  South  Dakota,  Wyo- 
ming, and  Hawaii  can  equal  New  Yori<'s  huge 
share. 

This  regk>nal  funding  inequity  is  obscene,  a 
wofd  with  whk;h  I  am  sure  the  NEA  is  familiar. 
I  voted  against  the  Crane  amendment  this 
time;  I  dkl  however,  support  the  Stearns 
amendment,  which  would  have  cut  $7.4  million 
from  the  NEA.  I  voted  for  the  Stearns  amend- 
ment mainly  to  register  my  displeasure  over 
the  meager  furxte  the  Suntielt  receives  from 
the  NEA. 

Mr.  Speaker,  I  realize  that  New  York  is  corv 
skjered  by  many  to  be  the  cultural  center  of 
the  Natkxi.  However,  I  worxler  how  many  as- 
piring artists  in  the  rest  of  the  country  simply 
tack  the  resources  to  develop  tt>eir  artistic  po- 
tential. The  National  Endowment  for  the  Arts  is 
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a  natioril  program — not  a  New  York  program. 
I  will  cofitinue  to  follow  this  issue  closely,  and 
I  plan  tc  become  more  active  on  this  issue  in 
my  role  as  cochairman  of  the  Congressional 
Sunbelt  caucus,  especially  when  the  NEA  is 
due  for  reauthorization.  This  funding  inequity 
is  unfaii  and  must  be  changed,  either  inter- 


nally by 


the  NEA,  or  if  the  NEA  is  unwilling,  by 


the  Confiress. 
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DANCtVILLE  UNITED  METHODIST 
CHUhCH  ADDED  TO  PRESTIGIOUS 
NAT  ONAL  REGISTER 


(  uallfy  for  certain  federal  invest- 
crpdita  for  rehabilitation. 

DancyvIUe  church  members  who 

instrumental     in     moving-     the 

nofaiination  through  the  recognition 

Do'othy  Moore,  said  that  the  com- 

ojirerjoyed  by  the  acceptance  of  the 

cemetery  to  the  national  reg- 

Members  of  the  community  plan  to 

mp.rkers  for  the  property  as  soon  as 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  1  aE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1991 

Mr.  1 ANNER.  Mr.  Speaker,  I  rise  today  to 
recogni  :e  the  dedicated  wori<  of  memtjers  of 
the  Daiicyville  United  Methodist  Church.  Led 
t)y  Ms.  Dorothy  Moore,  their  hard  wort<  and 
diligent  effort  was  rewarded  recently  when 
their  cf  urch  and  its  adjacent  cemetery  were 
listed  (  n  the  National  Register  of  Historic 
Places. 

That  listing  secured  the  church's  place  in 
Dancyv  He's  history,  righfully  protecting  it  from 
future  (uilding  projects  that  might  adversely 
affect  he  txjilding's  historic  character  and 
longtime  role  in  the  community.  The  church 
has  a  I  history  in  Dancyville  and  Haywood 
County  i  dating  kiack  some  150  years.  The 
Dancyvflle  United  Methodist  Church  is  easily 
worthy  pf  this  coveted  recognition. 

The  wori<  of  church  memtjers  toward 
achievi  )g  this  goal  is  to  be  commended.  I've 
been  c  oing  to  Dancyville  all  my  life  and  the 
commi  nity  is  filled  with  wonderful  people.  It 
remain ;  a  community  wrapped  in  strong  moral 
fiber  ar  d  sound  American  values. 

I  want  to  join  my  friends  in  Dancyville  and 
Haywo  )d  County  in  expressing  my  congratula- 
tions t<  Ms.  Moore,  ttie  church,  and  its  mem- 
bers 01  this  historic  achievement. 

Clea  1y,  it  is  a  treasure  worth  preserving  in 
Darxjyi  ille,  TN. 

I  res  jecttully  request  that  the  attached  arti- 
cle be  ncluded  with  these  remari<s. 

Dai  cyville  United  Methodist  Church 
Addb  d  to  Prestigious  National  Register 
Hayi  'ood  County's  contribution  to  the  list 
of  hia  X)ry-making  places  swelled  by  two 
March  13  when  the  Dancyville  United  Meth- 
odist I  ;hurch  and  its  adjacent  cemetery  on 
the  so  ithern  edge  of  Haywood  County  were 
added  to  the  National  Register  of  Historic 
Places 

The  church  and  cemetery,  dating  to  the 
mid-ia  :h  century,  were  considered  for  nomi- 
nation and  examined  by  the  13-member  State 
Review '  Board  in  January.  Though  Steve 
Rogen  of  the  Tennessee  Historical  Commis- 
sion Si  .id  Monday  that  the  church  made  the 
list  in  March,  notification  to  the  state  came 
only  li  St  week. 

The  isting  in  the  National  Register  of  His- 
toric '.  'laces  of  the  Department  of  the  Inte- 
rior pi  ovides  recognition  of  places  worthy  of 
preser  ration  but  does  not  encumber  property 
with  fi  ideral  regulations. 

The  Dancyville  church's  inclusion  rein- 
forces its  historic  importance  and  assures 
protec  tive  review  of  federal  projects  that 
might  adversely  affect  the  character  of  the 
prope  ty.  By  virtue  of  its  listing,  the  prop- 


TRIBUTE  TO  ALAN  "ACE"  COHN 


Ms. 


July  10,  1991 


HON.  MARCT  KAFIUR 

OF  OHIO 
IN  THE  hOUSE  OF  REPRESENTATIVES 


]\ednesday,  July  10.  1991 
KAPTUR.     Mr.     Speaker,     recently 


Toledoans  I  ost  a  very  valuable  memtjer  of  our 
community  with  the  passing  of  Alan  "Ace" 
Cohn.  A  W  )rid  War  II  Navy  veteran.  Ace  was 
actively  inv  )lved  in  a  numt)er  of  Toledo  orga- 
nizations. He  was  a  memtjer  of  the  Temple 
Shomer  Eniunim,  the  Toledo  Museum  of  Art, 
and  the  Tcledo  Botanical  Gardens.  For  over 
30  years,  he  was  a  respected  steel  executive, 
and  most  recentiy  was  the  president  and 
treasurer  fcr  Glot>e  Trucking  Co.  and  manag- 
ing partner  with  John  Savage  at  SAVCO. 

For  over  two  decades,  Alan  was  an  active 
member  of  the  Democratk;  Party.  In  1968,  was 
elected  as  a  delegate  to  the  Democratic  Na- 
tional Contention.  From  1968  to  1980  he 
served  as  ^  committeeman  to  the  Democratic 
State  Cental  Committee;  and  from  1966  to 
1 980  he  sflrved  ably  for  5  years  as  the  DenrK>- 
cratic  State  Finance  Chairman,  and  was  treas- 
urer of  thejstate  Democratic  Party.  His  knowl- 
edge and  love  of  politics  were  evident  in  his 
commitment  and  tireless  efforts  on  behalf  of 
the  Democratic  Party. 

He  was  piso  an  avid  sports  fan.  In  1968  he 
was  appointed  to  the  advisory  board  of  the 
Toledo  Mud  Hens  Baseball  Club.  He  was  also 
a  driving  force  behirxj  the  formation  of  the 
Jamie  Farr  Golf  Classic  which  has  brought  the 
LPGA  to  T  jledo  and  is  a  source  of  great  pride 
in  our  com  nunity. 

I  speak  for  all  of  those  who  knew  Alan 
"Ace"  Cotn  in  expressing  our  most  heartfelt 
sympathy  to  his  wife,  Suzeinne;  their  sons, 
Robert  arx  Carlton;  daughters,  Julia  and  Rion 
Kweller;  lis  sister,  Elaine  Wolson;  and 
grandsons  Benjamin  and  Matthew  Kweller. 

Mr.  Speaker,  Alan  Cohn  was  a  valuable 
source  of  nspiration  and  guidance  to  all  who 
knew  him4  We  all,  and  I  for  one.  will  deeply 
miss  him. 


INTRODUCTION  OF  THE  LEAD  CON- 
TAMDJATION  CONTROL  ACT 
AMENDMENTS  OF  1991 


HpN.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 


INTHI 


Wednesday,  July  10,  1991 

Mr.  WA)[MAN.  Mr.  Speaker,  I  am  pleased  to 
announce  today  the  introduction  of  the  Lead 
Contamination  Control  Act  Amendments  of 
1991;  a  comprehensive  sti-ategy  to  fight  the 
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most  serious  environmental  threat  to  our  chil- 
dren— childhood  lead  poisoning. 

The  statistics  on  childhood  lead  poisoning 
are  truly  shocking.  Nationwide,  3  million  young 
children — nearly  one  out  of  every  six — have 
been  exposed  to  enough  lead  to  impair  mental 
development.  In  some  cities,  half  the  young 
children  may  have  suffered  brain  damage  due 
to  lead  exposure. 

Lead  poisoning  is  pervasive.  It  is  irx:urable. 
It  reduces  IQ's  and  diminishes  thinking  abili- 
ties permanently.  The  only  good  nevre  is  that 
it  is  also  entirely  preventatjle. 

The  legislation  being  presented  today  has 
precisely  this  aim — prevention.  It  provides  an 
effective  program  to  address  the  two  most  im- 
portant causes  of  childhood  lead  poisoning: 
Deteriorated  lead  paint  and  lead  in  drinking 
water. 

The  legislation  strengthens  the  program  to 
reduce  lead  levels  in  drinking  water,  because 
drinking  water  is  the  rrmst  widespread  source 
of  lead  exposure. 

The  legislation  requires  that  families  t>e 
warned  about  hidden  hazards  from  old  lead 
paint  before  they  move  into  a  home  or  an 
apartment,  t)ecause  families  need  this  infor- 
mation to  protect  themselves  from  the  most 
dangerous  source  of  lead  exposure. 

The  legislation  strengthens  the  program  to 
inspect  schools  and  day  care  centers  for  lead 
contamination,  because  many  children  spend 
most  of  their  time  in  schools  or  centers. 

The  legislation  expands  programs  to  test 
chikjren  for  lead  poisoning,  t>ecause  eariy  de- 
tectkjn  is  essential  to  protecting  children  from 
permanent  brain  damage. 

And  the  legislation  requires  that  lead  in 
food,  ceramics,  and  crystal  pitchers  be  re- 
duced, because  there  is  no  known  safe  level 
of  lead  exposure. 

Taken  together,  these  measures  add  up  to 
an  effective  prevention  program — a  prevention 
program  that  this  Nation  cannot  afford  to  over- 
look anymore. 

A  new  report  released  today  by  the  Natural 
Resources  Defense  Council  underscores  the 
seriousness  of  the  lead  problem  and  the  ur- 
gent need  for  new  legislation.  Three  years 
ago.  Congress  passed  a  law  that  required 
schools  and  day  care  facilities  to  test  their 
drinking  water  for  lead.  Yet  compliance  has 
been  abysmal.  According  to  the  report,  my 
own  State  of  California  cannot  even  say  how 
many  schools  or  day  care  facilities  have  test- 
ed their  water  for  lead.  The  same  is  true  in 
other  States. 

I  am  particularly  worried  about  what  the  re- 
port says  atx)ut  day  care  centers.  BatHes  at 
day  care  centers  are  fed  baby  formula.  Often 
this  formula  is  made  with  trailed  water.  The 
process  of  tx)ilir)g  corKentrates  the  lead.  In 
several  reported  instances,  young  infants  have 
become  severely  lead  poisoned  from  drinking 
milk  made  from  such  lead-laden  water. 

Despite  the  sutjstantial  risks,  the  NRDC  re- 
port says  that  fewer  than  1  percent  of  the  day 
care  facilities  in  the  country  have  tested  their 
water  to  see  if  it  is  safe  for  making  t}aby  for- 
mula. This  is  an  intolerable  situation.  The  new 
legislation  would  make  the  testing  requirement 
federally  enforceable  for  the  first  time. 

I  expect  Congress  to  move  fast  to  pass 
comprehensive  lead  legislation.  The  House 
Health  arxj  the  Environment  Subcommittee  will 
hold  hearings  on  the  legislation  this  month. 


EXTENSIONS  OF  REMARKS 

THE  PARTNERSHIPS  FOR  EDU- 
CATIONAL ADVANCEMENT  ACT 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THK  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  10, 1991 

Mr.  GOODLING.  Mr.  Speaker,  today  I  am 
introducing  the  Partnerships  for  Educational 
Advancement  Act.  This  bill  will  amend  the 
Higher  Education  Act  to  provkle  irx;entives  for 
2-year  postsecondary  institutions  of  higher 
education  and  4-year  baccalaureate  degree 
granting  institutions  to  create  articulation  part- 
nerships t>etween  the  2-year  schools  arxl  the 
4-year  schools.  The  t)(ll  also  creates  a  scholar- 
ship program  for  students  at  2-year  institutions 
to  continue  with  ttieir  education  toward  a  bac- 
calaureate degree. 

Since  we  know  that  more  than  one-half  of 
all  first-time,  first-year  students  attending  post- 
secondary  institutions  atterxj  community  or 
junk>r  colleges,  and  because  almost  one-half 
of  minority  students  enrolled  in  higher  edu- 
cation attend  2-year  institutions,  these  institu- 
tions represent  a  sub»stantial  and  an  important 
educational  resource.  The  bill  is  designed  to 
help  assist  students  in  bridging  the  gap  be- 
tween 2-year  to  4-year  institutions,  enabling 
tiiem  to  reach  their  indivkjual  potential,  as  well 
as  contiibute  to  the  larger  society. 

This  act,  which  anriends  titie  I  of  the  Higher 
Education  Act,  will  ensure  that  academk:  cred- 
its eamed  at  a  2-year  institution  will  be  trans- 
ferable to  a  4-year  baccalaureate  institution. 
Below  is  a  section-by-section  description  of 
the  bill. 

SECTION-BY-SECnON  DESCRIPTION 

Section  1.  Short  Title.— This  section 
names  the  bill  "Partnershps  for  Educational 
Advancement  Act  of  1991." 

Section  2.  Articulation  Agreements.— 
This  section  amends  the  Higher  Education 
Act  of  1965  by  creating  a  $50  million  program 
for  articulation  agreements  between  part- 
nerships of  2-year  and  4-year  institutions  of 
higher  education.  The  section  includes  the 
findings  and  purpose  of  the  programs. 

The  bill  requires  the  Secretary  of  Edu- 
cation to  make  grants,  from  amounts  appro- 
priated, to  States  to  enable  States  to  make 
awards  to  articulation  partnershiis  between 
2-year  postsecondary  institutions  and  4-year 
postsecondary  institutions. 

The  Secretary  is  required  to  allocate  the 
funds  to  the  States  according  to  a  formula 
when  amounts  appropriated  equal  or  exceed 
$50  million.  The  Secretary  is  required  to 
make  grants  on  a  competitive  basis  when  the 
amount  appropriated  is  less  than  $50  million. 

Each  State  desiring  to  receive  a  grrant 
under  the  program  submits  an  application  to 
the  Secretary.  The  application  requires  CI) 
the  designation  of  a  a  sole  State  agency  as 
the  State  agency  responsible  for  administer- 
ing the  program,  (2)  a  description  of  how 
funds  will  be  allocated,  (3)  certain  assur- 
ances, and  (4)  provision  for  an  annual  sub- 
mission of  data  concerning  uses  of  funds  and 
students  served. 

Each  local  partnership  that  desires  to  re- 
ceive a  grant  from  a  State  is  required  to  sub- 
mit an  application  that  includes  certain  in- 
formation including  assurances  that  aca- 
demic credit  eamed  at  the  institutions  in 
the  partnership  are  transferable  to  the  other 
institutions  in  the  partnership,  inservice 
training  for  teachers,  and  counseling  serv- 
ices for  students.  Grants  are  for  six  years. 
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The  State  is  authorized  to  use  up  to  three 
percent  of  the  State  money  for  administra- 
tion. 

The  State  is  required  to  give  priority  to 
grants  which  (1)  encourage  teacher  edu- 
cation, (2)  are  participating  in  "Tech-Prep" 
education  programs,  (3)  contribute  their  own 
institutional  resources.  (4)  are  not  subject  to 
a  default  reduction  agreement,  and  (5)  en- 
courage articulation  in  subject  areas  of  na- 
tional Importance  as  determined  by  the  Sec- 
retary. 

States  are  required  to  submit  annual  re- 
ports to  the  Secretary  on  the  operation  of 
the  program.  The  Secretary  Is  required  to 
evaluate  the  programs  and  disseminate  in- 
formation about  the  most  successful  pro- 
grams and  the  causes  for  success. 

Section  3.  Articulation  Scholarships.— 
This  section  creates  a  $30  million  scholarship 
program  for  students  enrolled  at  a  2-year  In- 
stitution in  order  to  enable  students  to  con- 
tinue their  postsecondary  education  by  pur- 
suing a  bachelor's  degree  at  a  4-year  institu- 
tion. 

The  Secretary  is  required  to  conduct  a  na- 
tional comi)etition  for  selecting  scholarship 
recipients.  Scholars  are  selected  on  the  basis 
of  superior  academic  ability  and  leadership 
potential  and  priority  is  give  to  students 
demonstrating  superior  academic  ability  and 
fmancial  need.  The  institution  at  which  the 
student  is  enrolled  must  contribute  a  twenty 
percent  match  of  the  federal  funds.  The 
awards  are  for  the  second  through  fourth 
year  of  college  and  may  not  exceed  $10,000. 


LADY  PANTHERS  OF  LEDFORD 
HIGH  SCHOOL  SOFTBALL  CHAM- 
PIONS 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1991 

Mr.  COBLE.  Mr.  Speaker,  there  are  some 
championship  teams  whk:h  start  fast  out  of  the 
gate  and  never  look  back.  Then  there  are 
ttiose  cfuimpionship  squads  wtiich  start  out 
slowly  txjt  still  come  out  on  top  in  ttie  er>d. 
The  tatter  case  is  true  of  North  Carolina's  new 
2-A  high  school  Softball  champions — the  Lady 
Panttiers  of  Ledford  High  Sctiool  in  Thomas- 
ville.  NC. 

On  June  6,  Ledford  captured  the  State  soft- 
ball  title  with  an  8-6  vk:tory  over  South  Grar>- 
ville  High  School.  The  win  capped  a  remark- 
able season  for  the  Lady  Panthers.  At  one 
point  rt  dkj  not  appear  that  the  Lady  Panttiers 
woukj  be  playing  in  any  post-season  tour- 
nanients.  As  Coach  John  Ralls  tokj  the  Lex- 
ington, NC  Dispatch,  "At  one  time  we  were 
12-6,  and  I  think  ttie  turrvaround  came  about 
wtien  we  beat  East  Davidson  and  Central  Da- 
vidson on  consecutive  nights.  Righrt  then,  I 
Started  to  tell  people  that  we  had  a  charx:e  to 
make  the  playoffs." 

The  Lady  Panthers  did  more  than  make  the 
playoffs;  they  won  the  entire  tournament.  From 
a  record  of  12-6,  Ledford  went  on  to  win  its 
last  13  games  to  claim  the  State  2-A  softttall 
titie,  finishing  the  season  with  a  record  of  25- 
6.  The  Lady  Panthers  proved  the  point  that  it 
doesnt  matter  how  you  start,  rather  it's  how 
you  finish.  The  Lady  Panthers  finished  ex- 
tremely well. 

Of  course,  much  of  ttie  credit  for  the  great 
finish  to  a  remarkable  season  woukJ  have  to 
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go  to  Head  Coach  John  Ralls,  who  has  guided 
the  Ledford  Softball  team  for  the  past  12 
years.  Helping  Coach  Ralls  direct  the  Lady 
Panthers  to  the  championship  were  assistant 
coaches  Tom  Videtich  and  Paula  Smith.  Of 
course.  Coach  Ralls  would  t>e  the  first  to  tell 
you  that  a  coach  can  do  only  so  much.  It  is 
up  to  the  players  to  get  the  job  done.  The 
Lady  Panthers  got  the  job  done. 

Congratulations  to  each  and  every  member 
of  the  team:  Julie  Baughn,  Lesli  Chastain, 
Michelle  Compton,  Christy  Craven,  Janet 
Fields,  Alicia  Halker.  Jennifer  Halker,  Wendy 
Huie,  Tricia  Hunt,  Karen  Little,  Misty  Petty,  Jo- 
anna Russell,  Arlithia  Stewart,  Gretchen 
Uselman.  Angie  Vaughn,  Stephanie  Wood. 
Sherri  Young,  and  scorekeeper  Sheni  Brown. 
Also  congratulations  go  to  Principal  Max  Cole, 
the  faculty  and  staff,  the  students  and  their 
families,  and  the  entire  Ledford  community  for 
ttwir  support  of  an  outstanding  athletic  pro- 
gram at  Ledford  High  School. 

The  Lady  Panttiers  may  not  have  started 
out  as  Ho.  1 .  but  ttiat  is  where  ttiey  finished — 
No.  1 .  Congratulations  from  all  the  citizens  of 
the  Sixth  District  of  North  Carolina. 


HOW  MUCH  LIBERTY? 
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NSIONS  OF  REMARKS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1991 
Mr.  DUNCAN.  Mr.  Speaker,  to  me,  Wanen 
Brookes  is  one  of  ttie  most  intelligent  and 
most  consistently  accurate  columnists  on  the 
American  scene  today. 

I  wish  every  newspaper  in  the  United  States 
carried  his  columns,  tjecause  many  people  do 
r)ot  have  access  to  Vne  kind  of  information  he 
provkles. 

His  column  whwh  ran  in  tfie  July  4  issue  of 
the  Washirigton  Times  does  not  have  many  of 
the  specific  details  contained  in  most  of  his 
columns,  txit  it  is  a  ttwughtful  and  interesting 
article  that  I  would  like  to  call  to  the  attention 
of  my  colleagues  and  other  readers  of  the 
Congressional  Recxsrd. 

How  Much  Liberty? 

(By  Warren  Brookes) 

Today   America   officially   celebrates   the 

restoration      of      national      self-confidence 

through  the  Gulf  victory.  It  is  not  a  time  for 

raising  unpatriotic  doubts. 

Yet  as  significant  as  the  achievements  of 
U.S.  military  might  in  the  Persian  Gulf 
were.  President  Bush  surely  understands 
they  do  not  erase  the  picture  of  a  country 
whose  domestic  agenda  is  In  such  intellec- 
tual as  well  as  policy  disarray. 

It  is  easy  to  blame  this  on  an  administra- 
tion too  preoccupied  with  polls  and  process 
to  think  coherently  about  principles.  It  is 
even  easier  to  scapegoat  a  Congress  that, 
among  other  things,  swept  a  sleazy  scandal 
l>ehlnd  the  victory  banners. 

But  the  fact  is.  on  this  216th  Independence 
Day,  the  Americans  who  elected  these  folks 
are  extremely  ambivalent  about  how  much 
"independence"  they  really  want.  With  a 
government  that  now  takes  almost  39  per- 
cent of  our  personal  income  in  taxes,  and 
spends  more  than  42  percent,  it  is  clear  we 
tolerate  a  great  deal  less  than  Thomas  Jef- 
ferson would  ever  have  imagined  when  he 
wrote  the  Declaration  of  Independence. 


Whll4  Americans  complain  bitterly  about 
taxes,  hey  do  not  take  kindly  to  most  ef- 
forts ti  I  restrain  government  spending,  and 
despite  a  record  of  relentless  regulatory  fail- 
ure, tley  continue  to  demand  more,  not 
fewer,  -ules  to  protect  them  from  every  exi- 
gency, ind  especially  against  failure. 

They|have  apparently  never  pondered  Jef- 
ferson'ii  questions  in  his  first  Inaugural  ad- 
dress ii  I  1801,  when  he  said,  "Sometimes  it  is 
said  tlat  man  cannot  be  trusted  with  the 
govern  nent  of  himself  Can  he  then  be  trust- 
ed wit  I  the  government  of  others?  Or  have 
we  foul  id  angels  in  the  forms  of  kings  to  gov- 
ern hir  I?" 

Jeffe  -son  was  willing  to  "let  history  an- 
swer tl  is  question,"  and  it  certainly  has.  But 
that  hi  s  not  diminished  the  basic  appetite  to 
put  ou  •  security  in  the  hands  of  others.  It's 
as  old  ia  the  Bible.  Despite  all  his  warnings 
of  the  dangers,  the  prophetic  Samuel  found 
the  pe<  pie  still  said.  "Give  us  a  king." 

Toda  y,  as  we  celebrate  our  willingness  to 
fight  f  )r  freedom  and  independence,  we  have 
gladly  ceded  much  of  it  to  the  politicians 
and  bu  reaucrats  who  celebrate  with  us.  even 
as  the  r  own  careers  depend  on  making  us 
more  i  ependent  on  them  than  ever. 

The  rony  is  that  the  worldwide  revolution 
in  inf(  rmation  technology  is  geometrically 
increa  ling  the  sheer  knowledge  power  of  the 
indivK  ual.  That  is  decreasing  the  power  of 
govert  ments  to  control  the  marketplace  for 
both  iieas  and  capital. 

How  Jefferson,  the  perpetual  inventor  and 
all-around  Renaissance  man.  would  have 
loved  the  laptop  computer  that  enables  an 
indivii  lual  at  home  or  anywhere  to  access  the 
infom  ation  resources  of  the  world  and 
"vote"  with  his  savings  for  or  against  the 
policids  of  governments.  Not  only  would  he 
have  Jejoiced  in  its  remarkable  technology, 
he  would  immediately  have  understood  its 
liberating  potential. 

Aft*  all.  he  said  he  knew  "of  no  safe  re- 
pository of  the  ultimate  powers  of  society, 
but  tie  people  themselves."  an  idea  that  is 
anath  sma  to  a  Washington  now  totally  com- 
mitte  1  to  seizing  more  of  that  power  for  the 
benefl  t  of  special  interests. 

Evei  so.  there  are  some  highly  positive 
signs  of  a  countertrend.  and  on  the  Fourth 
we  arf  entitled  to  celebrate  civilian  victories 
as  well  as  military  ones. 

Fir^  and  foremost.  President  Bush's  cou- 
rageous decision  to  name  Judge  Clarence 
Thorn  is  to  the  Supreme  Court  is  more  than 
matcl  ed  by  the  almost  unimaginable  for- 
titude with  which  Judge  Thomas  has  sur- 
moun  :ed  life's  challenges.  From  the  poverty 
and  r  icism  of  a  Deep  South  boyhood  to  his 
honoi3  career  at  Holy  Cross  and  Yale  Law 
Scho<  1.  his  is  truly  an  affirmation  of  Jeffer- 
son's dream  and  a  rebuke  of  the  culture  of 
victii  lization.  That  rebuke  will  unleash  a 
back]  ish. 

Sec  )nd.  a  bipartisan  commission  headed  by 
Sen.  Jay  Rockefeller.  West  Virginia  Demo- 
crat, proposed  a  $52  billion  program  to  help 
famil  es  with  children,  $40  billion  of  which 
wouli  be  in  the  form  of  tax  cuts  and  credits, 
not  f(  r  new  government  spending  or  bureauc- 
racy. Fire  a  shot  for  the  "safe  repositories.  " 
Worr '  about  the  unenthusiastic  Washington 
estab  lishment  reception. 

Lai  t  month,  the  Senate  voted  55-45  to 
mak<  it  a  law  that  anytime  the  government 
impo  les  a  sanction,  enviromental  or  other- 
wise, that  devalues  your  property,  it  should 
pay  for  that  "taking"  under  the  Fifth 
Amei  idment.  Say  a  cheer  for  economic  free- 
dom. Say  a  prayer  because  the  vote  was  so 
close 

Asl  ie  from  these  tender  straws,  the  wind 
blowi  >  hard  in  the  statist  direction.  Even  as 
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is  decentralizing  power.  Ameri- 

^em  eager  to  let  the  government 

of  their  decisions.  They  want  vi- 

growth    but    no    environ- 

;   they  want  strong,   dynamic 

where  their  money  will  be  100  percent 

they   want   affirmative   action. 

quotas;  they  want  to  be  competitive, 

't  want  any  losers;  they  want 

1  lealth  care  for  more  limited  costs. 

they    want    to    celebrate    their 

e|g|but  not  endure  its  pain.  Jef- 

war^ed  that  political  parties  would  di- 

this  fault  line,  and  they  have. 

( lidn't  predict  was  our  relentless 

straddle  it. 


ecoi  lomic 


TRIBUTE  TO  MR.  ED 
MURPHY 


HON.  ELEANOR  HOLMES  NORTON 

OR  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

\  Wednesday,  July  10, 1991 
Ms.  NOIfTON.  Mr.  Speaker,  I  am  pleased  to 
pay  special  tribute  today  to  Mr.  Ed  Murphy, 
founder  of  the  Haramt)ee  House  Hotel — now 
the  Howard  Inn — in  the  District  of  Columbia, 
the  Natiorfs  first  t)lack-owned  and  operated, 
full-service^  luxury  hotel.  Mr.  Murphy  will  be 
honored  fdr  ttiat  unK)ue  distinction  during  a  6 
p.m.  cerertwny  tonight  at  the  Howard  Inn.  Dur- 
ing tonigtjfs  celetxation,  a  commemorative 
plaque  recognizing  Ed  Murphy's  historic  ac- 
complishment will  be  unveiled  and  installed  in 
the  lobby  of  the  hotel  he  founded. 

This  e\ienlng's  historic  plaque  ceremony 
dedication  will  be  the  culmination  of  a  year- 
long effort  initiated  by  Rot)ert  DeForrest,  presi- 
dent of  th*  Afro-American  Institute  for  Historic 
Preservatibn  and  Community  Development; 
Cathy  Hiighes,  chief  executive  officer  of 
ALMIC  Brpidcasting  and  popular  WOL  radio 
personality;  and  Robert  Hooks,  well-known 
actor,  wrier,  activist,  and  master  of  cere- 
nxMiies  far  tonight's  ceremony.  This  three- 
sonDe  led  a  spirited  campaign  to  have  Ed  Mur- 
phy acknowledged  as  founder  of  the 
Harambiee  House  Hotel,  and  to  award  him  his 
rightful  place  In  African-American  history.  Said 
Robert  H(Joks  in  a  letter  to  Howard  University 
officials  djjring  the  yearlong  campaign  urging 
them  to  itecognlze  Murphy's  rightful  place  in 
that  histo^:  "Ed  Murphy  is  the  product  of  the 
American  I  dream,  to  own  and  operate  a  busi- 
ness in  tHe  heart  of  his  community  *  *  "  and 
to  represent  a  positive  image  to  inspire  our 
young  txsiness  nr)en  and  women  *  *  *  that 
they  can  ^ucceed." 

Having  spent  his  childhood  years  in  the 
inner  cityi  Ed  Murphy  opened  his  first  food 
service  tHisiness  In  that  area  at  11th  and  O 
Streets  NW.  From  that  first  small  carryout 
shop,  he  expanded  into  other  restaurants  and 
clutjs  and,  in  1964,  opened  the  first  Ed  Mur- 
phy's Suaiper  Club  on  Georgia  Avenue  NW., 
near  Howerd  University. 

"Murphfs"  soon  became  the  favorite  relax- 
ation spot  for  community  leaders,  educators, 
politicians,  attorneys,  government  officials,  en- 
tertainers, and  a  cross  section  of  Washing- 
ton's grassroots  citizens;  it  was  unusual  for 
one  busldess  to  attract  such  a  wide  range  of 
patrons,  pusiness  connections,  lasting  friend- 
ships, artj  even  marriages  t>egan  there  arxj. 
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of  course,  Ed  Murphy  was  always  on  harxj  as 
the  founder,  owner,  and  genial  host,  making 
everyone  feel  wekx>me  and  at  honie  away 
from  home. 

In  1972,  Ed  Murphy  nwved  across  Georgia 
Avenue  to  open  the  new  Ed  Murphy's  Supper 
Club,  and  eventually  opened  a  similar  club  in 
the  lobby  of  Vt\e  Frank  D.  Reeves  Muncipal 
Center,  the  first  operation  of  this  type  in  a  CX^ 
Government  office  buikJing.  But  it  was  at  the 
original  club  site  on  Georgia  Avenue  near 
Howard  University  where  the  development 
plans  for  his  ultimate  dream,  the  Harambee 
House  Hotel,  were  bom  and  nourished.  In 
1978  that  dream  became  a  reality;  Ed  Murphy 
opened  the  multt-milliorvdollar,  150-foom 
buikJing,  the  first  such  tilack-owned  luxury 
hotel  in  the  United  States.  It  later  changed 
both  its  name  and  ownership,  but  no  one 
woukl  want  the  spirit  of  Harambee — Unity — 
tfiat  marked  the  creatton  of  what  is  now  known 
as  the  Howard  Inn  to  be  either  altered  or  un- 
done. 

Washington,  DC,  and  tfie  Natk>n  can  take 
pride  in  the  exceptional  accomplishmerrts  of 
Ed  Murphy,  a  man  who  had  the  heart  to 
dream  and  the  intestinal  fortitude  to  make  tfiat 
dream  come  true. 


LIBRARIES  IN  AMERICA  2000 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  JO.  1991 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
woukj  like  to  submit  the  following  speech  for 
publication  in  today's  Congressional 
Record.  I  delivered  the  speech  today  during 
the  White  House  Conference  on  Libraries, 
which  is  being  held  this  week  at  the  Washing- 
ton Convention  Center,  and  it  concerns  the 
role  of  libraries  in  American  education: 
Libraries  in  America  2000 

Fellow  delegrates,  observers,  and  all  who 
care  about  education  and  libraries,  welcome 
to  this  very  brief  but  vital  White  House  sum- 
mit of  our  citizens.  This  assembly  which 
meets  only  once  each  decade  is  indeed  a  very 
serious  gathering.  We  who  care  about  democ- 
racy, education  and  libraries  have  a  vital 
mission  for  America.  All  who  want  to  see 
more  education  take  place  in  a  "learning  so- 
ciety" and  a  "nation  of  students"  must  go 
forth  with  a  vital  message  for  America. 

There  are  some  self-evident  truths  about 
the  process  of  learning  that  are  being  over- 
looked as  our  leaders  prepare  to  transform 
the  education  effort  in  our  nation.  Our  mis- 
sion is  to  go  forward  with  the  vital  message 
that  libraries  still  make  a  great  contribution 
to  our  democracy  by  providing  the  most  edu- 
cation for  the  least  amount  of  money.  Li- 
braries are  worth  it! 

Literacy  and  productivity  are  very  nec- 
essary for  the  strengthening  of  our  democ- 
racy. Basic  literacy,  information  literacy, 
computer  literacy;  literacy  of  all  kinds  en- 
hances productivity.  And  productivity  guar- 
antees that  our  enterprises  will  be  retained 
here  at  home  to  provide  jobs  for  American 
workers  who  are  also  the  consumers  who 
keep  our  economy  healthy.  And  nothing  bol- 
sters democracy  like  a  healthy  economy. 
Citizens  who  have  a  stake  in  society,  citizens 
who  don't  have  to  struggle  daily  for  survival. 
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citizens  with  some  time  to  breathe  free: 
these  are  the  people,  the  volunteers,  the  vot- 
ers who  make  our  democratic  institutions 
work.  Literacy,  productivity,  democracy;  it's 
all  connected. 

Undergirding  all  three  of  these  compo- 
nents, cementing  literacy,  productivity,  and 
democracy  together  is  education.  The  Presi- 
dent has  launched  a  great  crusade  to  Im- 
prove education  in  America.  Improving  lit- 
eracy, improving  productivity,  and  increas- 
ing the  capacity  of  all  citizens  to  participate 
in  our  democracy  are  parts  of  the  President's 
master  plan.  It  is  all  connected. 

Education  is  presently  on  center  stage  in 
Washington.  In  the  months  ahead  the  de- 
bates will  escalate  and  spread  rapidly.  Our 
mission,  indeed,  it  is  the  sacred  duty  of  all 
who  care  about  libraries:  at  this  conference 
we  must  develop  ways  to  add  our  voices  to 
this  critical  dialogue.  As  some  of  the  most 
enlightened  among  our  nation's  citizens  we 
must  insist  that  all  discussions  of  the  future 
of  education  in  America  are  deflclent,  defec- 
tive, and  distorted  if  they  do  not  include  a 
sigrnificant  role  for  libraries. 

An  America  in  the  year  2000  without  up- 
graded, modernized  and  accessible  libraries 
and  public  information  systems  will  be  com- 
parable to  a  human  body  without  a  backbone 
and  skeleton.  Without  libraries  our  expand- 
ing educational  reform  efforts,  no  matter 
how  well-intentioned,  will  collapse  in  a  mon- 
strous swollen  mass. 

Not  only  must  we  remember  that  libraries 
provide  the  most  education  for  the  least 
amount  of  money,  we  must  also  remind  all  of 
the  education  decision  makers  of  America 
that  the  habit  of  reading,  and  the  habit  of 
using  the  library,  and  the  habit  of  learning 
are  inextricably  interwoven. 

Students  who  do  not  read  can  not  learn. 
Students  who  enjoy  reading  learn  faster  and 
more  consistently.  Children  who  are  in  close 
proximity  with  books  in  their  home  libraries 
or  their  school  libraries  or  their  public  li- 
braries learn  to  read  faster  and  they  read 
more  as  they  grow  older.  These  are  undis- 
puted facts.  These  are  simple  but  self-evi- 
dent truths. 

The  facts  and  the  truth  are  on  our  side  but 
nevertheless  our  mission  is  a  difflcult  one. 
Giant  contradictions  stand  blocking  our 
common  sense  message  to  America.  Led  by 
the  President  and  the  Governors  there  is  a 
great  crusade  to  transform  education  in 
America.  We  applaud  this  highly  desirable 
undertaking.  But  even  while  the  momentum 
for  educational  change  is  mounting  they  are 
cutting  the  budgets  of  libraries  all  over 
America.  They  are  firing  librarians;  they  are 
wrecking  library  schedules;  they  are  smoth- 
ering book  acquisition  funds;  they  are  clos- 
ing libraries;  this  is  happening  all  over 
America. 

These  developments  represent  a  malignant 
and  ugly  contradiction.  If  the  habit  of  read- 
ing and  the  habit  of  using  libraries  and  the 
habit  of  learning  are  inextricably  inter- 
woven, then  how  can  we  destory  the  effec- 
tiveness of  libraries  while  at  the  same  time 
we  are  striving  to  create  "a  learning  soci- 
ety." "a  nation  of  students"?  How  can  we  de- 
clare our  libraries  a  non-essential  service 
while  we  are  striving  to  strengthen  our  de- 
mocracy? 

America  2000  is  the  label  they  have  placed 
on  the  President's  master  plan  for  the  trans- 
formation of  education  in  America.  At  the 
heart  of  his  national  blueprint  is  the  set  of 
six  national  education  goals.  All  of  these 
goals  involve  the  reading  and  information 
searching  skills  which  are  encouraged  and 
sustained  by  libraries. 
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AMERICA'S  EDUCA-nON  GOALS 
By  the  year  2000— 

1.  All  children  in  America  will  start  school 
ready  to  learn. 

2.  The  high  school  graduation  rate  will  In- 
crease to  at  least  90  percent. 

3.  American  students  will  leave  grade  foor. 
eight,  and  twelve  having  demonstrated  com- 
petency in  challenging  subject  matter  in- 
cluding E^nglish.  mathematics,  science,  his- 
tory, and  geography;  and  every  school  in 
America  will  ensure  that  all  students  learn 
to  use  their  minds  well,  so  they  may  be  pre- 
pared for  responsible  citizenship,  further 
learning,  and  productive  employment  in  our 
modem  economy. 

4.  U.S.  Students  will  be  first  in  the  world  in 
science  and  mathematics  achievement. 

5.  Every  adult  American  will  be  literate 
and  will  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global  economy 
and  exercise  the  rights  and  responsibilities 
of  citizenship. 

6.  E^very  school  in  America  will  be  free  of 
drugs  and  violence  and  will  offer  a  dis- 
ciplined environment  conducive  to  learning. 

GOAL  1.  BY  THE  YEAR  3000.  ALL  CHILDREN  Di 
AMERICA  WILL  START  SCHOOL  READY  TO  LEARN 

Libraries  are  essential  to  the  achievement 
of  this  goal.  EUlucation  research  indicates 
that  the  single  most  important  activity  in 
preparing  pre-school  children  to  read  is  read- 
ing aloud  to  them.  Studies  by  Durkin  (1966). 
Chomsky  (1972).  Goldfield  and  Snow  (1964) 
and  others  have  found  that  both  the  sheer 
quantity  of  the  material  read  to  a  young 
child  and  the  continued  use  of  progressively 
more  advanced  reading  material  are  directly 
related  to  the  extent  of  that  child's  "reading 
readiness"  skills  when  he  or  she  enters 
school.  A  study  by  William  Teale,  however, 
found  that  too  many  young  children  are 
missing  out  on  this  essential  element  of  lit- 
eracy preparation. 

Libraries  work  to  fill  this  gap  by  exposing 
young  children  and  their  parents  and  other 
caregivers  to  the  wide  variety  of  children's 
literature  they  need  to  develop  their  "read- 
ing readiness"  skills.  Many  also  provide 
training  to  parents  and  caregivers  on  how  to 
select  appropriate  reading  materials  and  how 
best  to  use  them  with  children.  They  are 
shown  not  just  how  to  read  to  their  children, 
but  how  to  read  with  them. 

The  Howard  County  (MD)  Public  Library's 
BABYWISE  program,  for  example,  has  devel- 
oped a  series  of  teaching  kits  which  they  reg- 
ularly deliver  along  with  books,  toys,  and 
educational  games  to  family  day  care  provid- 
ers in  the  community. 

The  Hennepin  County  (MN)  Public  Library 
conducts  workshops  for  family  day  care  pro- 
viders on  the  selection  and  use  of  children's 
literature  which  the  county  social  services 
agency  has  made  a  part  of  its  in-service 
training  requirement  for  providers. 

The  Brooklyn  Public  Library's  Children's 
place  program  serves  45,000  preschool  chil- 
dren and  their  caregivers  every  year.  The 
staff  teaches  parents,  day  care  providers  and 
others  how  to  prepare  their  children  to  read 
and  learn. 

The  Jacksonville  (FL)  Public  Library  con- 
ducts regular  reading  workshops  for  func- 
tionally illiterate  parents  and  their  children. 
While  their  children  attend  a  story  hour  pro- 
gram, their  parents  are  taught  how  to  read, 
using  the  same  books  their  children  are  lis- 
tening to.  Later,  the  paren  e  then  read  the 
story  to  their  children. 

The  Rogue  River  (OR)  Public  Library  has 
an  outreach  program  in  which  volunteers 
visit  the  families  of  newborns  to  give  them  a 
library  card,  deliver  a  presentation  on  the 
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services  of  the  library  for  parents  of  young 
children,  and  instruct  them  on  how  to  read 
to  children. 

GOAL  2.  BY  THE  YEAR  MOO,  THE  HIOH  SCHOOL 
GRADUATION  RATE  WILL  INCREASE  TO  AT 
LEIAST  90  PERCENT 

An  estimated  14  to  25  percent  of  students 
entering  high  school  nationwide  will  drop 
out  before  they  finish.  Research  indicates 
that  youth  who  are  the  most  likely  to  drop 
out  are  those  who  are  the  least  prepared  aca- 
demically and  the  least  involved  in  school 
activities.  Libraries  have  been  playing  an  ac- 
tive role  in  targeting  special  services  to 
these  students  to  help  improve  their  aca- 
demic performance  and  prevent  them  from 
dropping  out  of  school. 

In  Shawnee  Mission.  Kansas,  the  public 
and  school  district  libraries  have  joined 
forces  to  sponsor  an  8-week  summer  reading 
program  for  elementary  and  middle-school 
students.  Every  year  about  2,500  students 
participate  in  the  program,  each  averaging 
five  visits  to  the  library  during  the  summer. 
In  South  Carolina,  public  libraries  sponsor 
2.007  summer  reading  programs  for  low-in- 
come children  attending  summer  food  pro- 
gram sites.  Over  46,000  children  participated 
last  summer. 

In  Illinois,  public  libraries  sponsor  summer 
literacy  programs  for  1st  through  5th  graders 
who  have  met  minimum  requirements  for 
promotion  but  are  behind  in  their  reading 
skills. 

In  Baltimore,  the  Enoch  Pratt  Public  Li- 
brary operates  three  homework  centers  in 
which  volunteers  provide  assistance  to  stu- 
dents in  completing  their  assignments  and 
offer  a  wide  selection  of  books  and  materials 
which  supplement  the  regular  curriculum. 

In  Decatur,  Georgia,  the  DeKalb  Public  Li- 
brary operates  a  Homework  and  Study  Cen- 
ter for  students  during  after-school  hours 
and  on  weekends.  Library  staff,  which  in- 
cludes experienced  teachers,  provide  home- 
work help  to  students.  Typewriters,  comput- 
ers, calculators  and  other  equipment  is 
available  for  students  to  do  their  work  with. 
Books  and  other  materials.  Including  edu- 
cational software  and  videos,  are  provided 
which  are  designed  to  complement  the  in- 
struction students  receive  in  the  classroom. 
The  Cambridge  (MA)  Public  Library  oper- 
ates a  Books  for  Homeless  Children  program 
which  provides  books,  cassette  tapes,  and 
story  hours  in  Boston  homeless  shelters. 

GOAL  3.  BY  THE  YEAR  2000.  AMERICAN  STUDENTS 
WILL  LEAVE  GRADES  4.  8,  AND  12  HAVING  DEM- 
ONSTRATED COMPETENCY  OVER  CHALLENGING 
SUBJECT  MATTER,  INCLUDING  ENGUSH,  MATH- 
EMATICS, SCIENCE,  HISTORY.  AND  GEOGRAPHY 

Report  after  report  on  educational  reform 
in  recent  years  has  proclaimed  the  impor- 
tance of  re-orienting  our  current  curricula 
and  methods  of  instruction  to  better  develop 
'•information  literacy",  the  new  set  of  skills 
which  are  required  in  a  knowledge-based 
economy. 

Inevitably,  libraries  must  be  central  to  de- 
veloping these  new  information  access  skills 
and  facilitating  the  lifelong  learning  that 
has  become  an  economic  imperative.  As  one 
library  educator  put  it:  "If  the  challenge  is 
to  learn  how  to  learn  and  how  to  place  one's 
learning  within  a  broader  societal  and  infor- 
mation environment,  then  libraries  and  their 
resources  become  the  logical  center  for  such 
learning." 

Mainstream  educators  are,  to  some  extent, 
only  just  now  discovering  what  library  pro- 
fessionals have  known  all  along.  Over  the 
last  thirty  years,  the  library  science  commu- 
nity has  produced  a  solid  body  of  research 
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which  hks  established  the  link  between  ac- 
cess to  ind  regular  use  of  a  library  with  aca- 
demic ihievement  at  the  elementary,  sec- 
ondary, and  postsecondary  level.  These  stud- 
ies hav«  esUblished  that  students  who  have 
access  t )  a  library  staffed  by  a  full-time  pro- 
fessions I  and  who  are  given  instruction  in  its 
use  real  i  more  often,  score  better  on  stand- 
ardized tests,  and  have  superior  reading, 
spelling  vocabulary,  and  comprehension 
skills  t<  those  of  other  students. 

GOAL  4.  BY  THE  YEAR  2000,  U.S.  STUDENTS  WILL 
BE  Fn  ST  IN  THE  WORLD  IN  MATHEMATICS  AND 
SCIEN(  :E  ACHIEVEMENT 

All  o    the  recent  reports  concerning  the 
crisis  ii  math  and  science  education  have  fo- 
cused o  1  the  need  to  reconfigure  our  current 
author!  Parian     instructional     approach     in 
which  "  teachers  prescribe  and  students  tran- 
scribe" -to  one  in  which  there  is  greater  par- 
ticipatlDn    and   hands-on    learning   by    stu- 
dents. '.  libraries  and  their  resources  are  es- 
sential  partners  in  this  new,   more  inter- 
active   nethod  of  instruction.  They  provide 
multim  3dia  materials  to  supplement  class- 
room i  istruction  and  offer  a  non-competi- 
tive en'  'ironment  in  which  independent,  self- 
direct©  I  learning  is  facilitated.  The  White- 
hall (W  T)  High  School  library  worked  with 
the  sch  Dol's  science  department  to  develop  a 
Videotf  ping  through  Microscopes  program  to 
enhana  j   student   participation   in   difficult 
microh  ology   experiments   and   in   learning 
how  to  use  the  microscope.  The  exemplary 
Discovi  r     Rochester     program     effectively 
teachei  math,  science,  and  other  concepts  to 
at-risk  8th  graders  by  exploring  various  fac- 
ets of  the  Rochester  environment  through 
group   ind  Individual  research  projects  that 
rely  h«  avily  on  the  resources  of  local  librar- 
ies   an  i   archives.    Libraries    contribute    to 
math  !  nd  science  instruction  in  other,  more 
unexpe  :ted  ways  as  well  as  by  introducing 
math  (  nd  science  teachers  to  literature  out- 
side tl  sir  disciplines  which  may  be  useful  in 
the  ch  ssroom.  Some  of  the  most  promising 
new  c\  rricula  in  elementary  math  instruc- 
tion, 1  Dr  example,  draws  on  such  disparate 
source  i  as  Gulliver's  Travels  and  Haitian  and 
Africa  i  folk  tales  for  math  problems. 

Publ  c  and  school  libraries  also  promote 
math  ind  science  education  by  using  new 
technc  logies  to  give  teachers,  students,  and 
parent  3  greater  access  to  science  and  math 
infom  ation  and  resources.  The  Radnor  High 
Schoo  library  in  Pennsylvania,  for  example, 
instru  ;ts  science  students  in  the  use  of  elec- 
tronic databases  like  DIALOG  for  performing 
scieno ;  research.  Automated  bibliographic 
netwo  ks  allow  users  to  identify,  locate,  and 
obtaic  highly  specialized  information  from 
librar  es  throughout  the  nation. 

A  ni  mber  of  libraries  also  sponsor  instruc- 
tional television  networks  which  provide  in- 
struct onal  programming  to  the  classroom 
and  t )  the  community  at  large.  In  Leon 
Count !.  Florida,  for  example,  the  library- 
spons(  red  instructional  television  network 
offere  I  a  series  of  after-school  programs  de- 
signee to  help  students  with  their  homework 
and  t<  I  familiarize  and  involve  parents  with 
what  heir  children  are  learning  in  the  class- 
room. 

Libi  aries  also  provide  students  and  their 
famili  SB  with  free  access  to  microcomputers 
and  Dther  expensive  information  tech- 
nolog  es  which  they  may  not  be  able  to  pur- 
chase on  their  own.  Last  year  44.000  people 
used  he  free  Apple  microcomputers  offered 
by  th  !  New  York  Public  Library  at  54  loca- 
tions, many  of  them  students  working  on 
classi  oom  assignments.  The  library  is  the 
only  place  in  all  of  New  Yor)s.  City  where 
micrc  computers  can  be  used  for  free. 
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do  not  have  the  same  stigma 
iind  other  public  institutions.  11- 
i  in  important  way  to  reach  people 
functionally  illiterate.  The  Onon- 
(NY)  Public  Library  conducts 
its   literacy   program   at  the 
roofcns  of  social  service  agencies;  li- 
S  outh  Carolina  target  outreach  to 
substance  abuse  treatment  cen- 
Nflssoula  Public  Library  in  Mon- 
a  literacy  program  at  a  local 
he  Lane  County  Library  in  Or- 
bookmobile  to  deliver  literacy 
instruction  to  rural  residents, 
have  also  been  effective  in  deliv- 
Instruction  to  members  of  sjje- 
who  are  often  overlooked  by 
ovljders.  In  Colorado,  a  library-spon- 
provides  low-literacy  read- 
and  literacy  and  English-As-A- 
instruction    to    migrant 
throughout  the  state.  The  Chi- 
Library  offers  library  services 
tjutoring  to  inmates  at  the  Cook 
The  New  York  Public  Library 
English  as  a  Second  Language 
to  11.000  adults  and  literacy  in- 
another  3.500  since  1984. 
to  attacking  illiteracy,  librar- 
pr^vlde  critical  resources  to  respond 
basic  skills  deficit  in  the 
'  workforce.  There  are  few  jobs  that 
sound  basic  skills.  One  study 
cross-section  of  occui)ations  from 
to   low   and   non-skilled   found 
)8%  of  them  required  reading  and 
skills  on  the  job.  Yet  an  estimated 
workforce   today  has  deficient 
reading  at  or  below   the  8th 
Most  job-related  reading  mate- 
.  require  at  least  a  10th  or  12th 
ability, 
peoples'  university",  the  public  li- 
an  essential  resource  for  the 
lifelong  learning  by  adults.  Life- 
has  now  become  an  economic 
as  skills  levels  rise  and  the  econ- 
.  As  it  is,  Americans  change  em- 
occupations    more    frequently 
in  all  other  advanced  indus- 
Every  year  20  million  Amer- 
new  jobs.  Only  25%  have  previous 
in  the  same  occupation— the  rest 

training. 
are  working  to  fill  the  gap.  Last 
York  State  alone,  over  428,000 
ob^ned  job,  career,  and  education 
and  counseling  services  through 
library.  These  users  received  ca- 
and  advice  on  developing  a 
iiformation  on  job  and  educational 
opportuni  ;ies,  and  participated  in  programs 
on  how  tq  start  small-  and  home-based  busi- 
nesses. 
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years  now,  libraries  have  been 

all  of  these  laudable  activities 

in  harmony  with  Goal  Five  of  the 

i;oals  enumerated  in  America  2000. 

libraries  have  been  steadfastly  and 

promoting  adult  literacy,  the  abil- 

corApete  in  the  workplace,  and  citizen- 
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job — and  where  they  can  acquire  the  skills 
and  knowledge  they  still  need."  Such  a  clinic 
would  be  very  much  like  a  combined  Edu- 
cation Information  Center  and  Job  Informa- 
tion Center,  two  Innovations  which  have  al- 
ready been  pioneered  by  the  Brooklyn  Public 
Library  and  other  libraries  throughout  the 
nation. 

America  2000  also  proposes  a  "recommit- 
ment to  literacy"  and  a  "National  Con- 
ference on  Education  for  Adult  Americans" 
which  "will  be  called  to  develop  a  nation- 
wide effort  to  improve  the  quality  of  acces- 
sibility of  the  many  education  and  training 
programs,  services,  and  institutions  that 
serve  adults."  Libraries  are  the  experts  on 
accessibility  for  programs  that  serve  adults. 
Librarians  should  be  assigned  a  leadership 
role  in  the  development  of  such  a  national 
conference.  At  this  White  House  Conference 
on  Libraries,  we  should  all  resolve  to  initiate 
certain  concrete  steps  toward  participation 
in  such  a  conference  on  the  education  of 
adult  Americans  which  would  greatly 
strengthen  our  democracy. 

GOAL  6.  BY  THE  ^"EAR  2000,  ALL  SCHOOLS  WILL  BE 
FREE  OF  DRUGS  AND  VIOLENCE. 

Violence  in  schools  is  usually  perpetrated 
by  students  who  have  learning  difficulties. 
Students  who  can  not  succeed  in  school  are 
usually  the  students  who  can  not  read.  Stu- 
dents who  turn  to  drugs  are  usually  the  stu- 
dents who  can  not  cope  with  the  instruc- 
tional regimen.  These  correlations  are  well 
established.  Studies  have  also  shown  that 
most  students  are  reading  more  books  at  the 
fourth  grade  level  than  at  the  seventh  grade 
level.  The  absence  of  good  libraries,  the  ab- 
sence of  aggressive  nurturing  encouragement 
for  reading  takes  its  toll  on  American  stu- 
dents. Drugs,  violence  and  other  negative  in- 
fluences are  usually  found  only  where  this 
kind  of  vacuum  exists.  Libraries  and  reading 
promote  self-worth  and  self-esteem.  Librar- 
ies fill  up  such  youthful  vacuums  with  posi- 
tive substance. 

All  of  the  people  who  care  about  libraries 
should  become  familiar  with  all  of  the  six 
goals.  Librarians  and  libraries  can  contrib- 
ute a  great  deal  toward  the  realization  of 
these  goals.  And  as  we  facilitate  the  imple- 
mentation of  these  goals  we  will  again  have 
the  opiwrtunlty  to  demonstrate  to  the  budg- 
et-makers of  America  how  essential  libraries 
have  become  in  the  process  of  promoting  lit- 
eracy, productivity,  and  strengthening  our 
democracy. 

It  is  a  trag^ic  fact,  but  in  1991,  with  the  age 
of  information  being  fully  recognized,  our 
solemn  mission  in  this  great  democracy  con- 
tinues to  be  one  of  lifting  the  veil  of  Igno- 
rance from  the  eyes  of  our  leaders.  With  re- 
spect to  the  utility  of  libraries  we  must  con- 
tinue an  uphill  fight  against  distorted  vi- 
sions, and  warped  priorities,  irrational  ad- 
ministrative prejudices,  a  casual  but  devast- 
ing  contempt  for  an  institution  and  a  process 
that  is  taken  for  granted.  Those  of  us  attend- 
ing this  conference  clearly  understand  that 
libraries  strengthen  our  democracy  by  pro- 
viding the  most  education  for  the  least 
amount  of  money.  But  there  is  some  nean- 
derthal force  at  work  all  over  America  which 
blinds  the  budget-making  officials  and  they 
can  not  see  this  self-evident  truth. 

How  can  so  many  educated  men  and 
women  who  have  all  used  libraries  to  gain 
their  credentials  and  their  decision-making 
positions  decide  repeatedly  to  cripple  or  de- 
stroy libraries?  How  can  so  many  lawyers  In 
the  legislative  and  executive  branches  of 
government  who  subscribe  to  one  of  the  most 
efficient  and  effective  information  systems 
in  the  world,  how  can  these  masters  of  infor- 
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matlon  literacy  continue  to  dismiss  libraries 
as  non-essential?  Libraries  so*  not  an  emer- 
gency service  like  the  fire  and  police  depart- 
ments. But  libraries  are  essential  for  edu- 
cation. Libraries  are  essential  for  democ- 
racy. A  nation  that  sincerely  strives  to  be- 
come "a  learning  society",  "a  nation  of  stu- 
dents", must  have  leaders  who  clearly  under- 
stand that  libraries  provide  the  most  edu- 
cation for  the  least  amount  of  money.  Li- 
braries are  the  cheapest  conveyors  of  the 
fuel  which  generates  the  enlightenment  that 
keeps  our  democracy  strong. 

In  order  to  succeed  America  2000  needs  the 
assistance  of  libraries  and  librarians  of  all 
kinds — school  librarians,  college  librarians, 
public  librarians,  special  librarians.  Obvi- 
ously we  can  not  wait  to  be  invited  to  make 
our  contribution.  It  is  our  duty  to  volun- 
tarily and  enthusiastically  join  the  effort  to 
strengthen  our  democracy  by  improving  edu- 
cation. 

One  of  the  most  fertile  ideas  in  this  far- 
reaching  proposal  is  the  call  for  "Bringing 
America  On-LIne".  The  following  paragraph 
appears  In  the  America  2000  exposition  with- 
out any  follow-up  explanation.  We  must  all 
resolve  that  this  conference  should  be  the  be- 
ginning of  a  process  to  render  the  most 
meaningful  possible  Interpretation  of  this 
paragraph: 

"Bringing  America  On-Line:  The  Sec- 
retary, in  consultation  with  the  President's 
Science  advisor  and  the  Director  of  the  Na- 
tional Science  Foundation  will  convene  a 
group  of  experts  to  help  determine  how  one 
or  more  electronic  networks  might  be  de- 
signed to  provide  the  New  American  Schools 
with  ready  access  to  the  best  Information, 
research,  instructional  materials  and  edu- 
cational expertise.  The  New  American 
School  R&D  teams  will  be  asked  for  their 
recommendations  on  the  same  question. 
These  networks  may  eventually  serve  all 
American  schools  as  well  as  homes,  libraries, 
colleges  and  other  sites  where  learning  oc- 
curs." 

No  other  component  of  America  2000 
speaks  more  directly  to  the  mission  of  this 
conference  than  this  proposal  for  "Bringing 
America  On-Line".  It  would  be  useful  to 
have  the  President's  Science  Advisor  and  the 
Director  of  the  National  Science  Foundation 
involved  in  this  monumental  project.  But 
the  librarians  of  America  represent  the 
group  which  truly  has  the  expertise  to  bring 
America  On-Line.  The  dream  of  a  national 
Information  highway  is  a  familiar  dream  for 
librarians.  Librarians  can  readily  understand 
how  all  six  of  the  education  goals  could  be 
better  implemented  nationally  through  such 
an  information  network.  Librarians  know 
that  all  of  the  citizens  of  the  "learning  soci- 
ety" that  we  hope  to  create;  that  every 
member  of  this  "nation  of  students"  pro- 
jected by  the  President;  librarians  can  clear- 
ly understand  how  all  Americans  from  pre- 
kindergarten  to  post-doctoral  would  be 
greatly  benefitted  by  America  On-LIne. 

In  the  end  "Bringing  America  On-Line" 
may  prove  to  be  the  most  creative  element 
of  America  2000  while  at  the  same  time  it 
may  be  the  least  costly.  But  the  key  compo- 
nent, the  chips  that  will  make  America  On- 
Line  work  are  the  libraries  already  scattered 
across  America.  School  libraries,  public  li- 
braries, special  libraries,  law  libraries,  etc: 
all  libraries  will  be  necessary.  We  can  not 
make  America  On-Line  work  if  we  cripple 
and  destroy  our  libraries.  What  could  be  the 
world's  most  comprehensive  and  most  acces- 
sible information  system  will  never  be  con- 
structed if  we  continue  to  cut  budgets  and 
close  libraries. 
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A  national  system  that  places  valuable  in- 
formation at  the  fingertips  of  all  Americans 
is  a  system  which  greatly  strengthens  de- 
mocracy. For  the  majority  of  our  citizens 
local  libraries  will  serve  as  their  point  of  ac- 
cess to  such  a  system.  If  the  libraries  are  not 
there  the  system  will  not  work.  It's  all  con- 
nected. 

The  practical  and  imme^ate  challenge  of 
this  White  House  Conference  is  to  establish 
an  agenda  which  facilitates  the  binding  of 
the  work  of  libraries  to  America  2000  and  any 
other  similar  efforts  to  greatly  improve  edu- 
cation in  America.  Information  and  edu- 
cation provide  the  backbone  of  our  American 
democracy. 

And  beyond  the  Immediate  practical  work 
of  this  conference  is  the  ongoing  mission  for 
every  delegate  and  all  others  who  care  about 
libraries.  We  must  strive  harder  to  lift  the 
veil  of  ignorance  from  the  eyes  of  our  budg- 
et-making leaders.  Go  tell  the  President  and 
the  Governors,  the  Mayors,  the  legislators 
and  all  others  who  make  budget  decisions 
that  the  habit  of  reading  and  the  habit  of 
using  libraries  and  the  habit  of  learning  are 
all  inextricably  interwoven.  Go  tell  these 
same  leaders  that  libraries  provide  the  most 
education  for  the  least  amount  of  money. 

These  are  self-evident  truths.  They  are  ob- 
vious to  librarians.  In  order  for  us  to  save 
the  libraries  which  are  vital  for  the  strength- 
ening of  our  democracy,  these  self-evident 
truths  must  become  a  fixed  and  permanent 
revelation  in  the  minds  of  all  of  our  leaders. 
Only  this  kind  of  public  insight  and  wisdom 
can  guarantee  that  our  American  democracy 
will  long  endure. 


TRIBUTE  TO  THE  HONORABLE 
JAMES  R.  DOOLEY 


HON.  ESUBAN  L  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  10, 1991 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  an  extraordinary  individuai,  the  Horv 
orable  Judge  James  R.  Oooley.  Judge  Oodey 
is  retiring  after  15  years  of  service  to  ttie  U.S. 
Bankruptcy  Court. 

Judge  Dooley  was  bom  in  Anderson,  SC. 
He  is  married  to  the  former  La  Curtis  Ruth 
Walls.  Judge  Dooley  has  one  son,  Jerold 
Richard  Dooley.  As  valedictorian  of  both  his 
high  school  arxj  college  graduating  classes. 
Judge  Dooley  graduated  magna  cum  laude 
from  Benedict  College,  SC. 

Upon  graduation  from  ttie  John  Marshall 
Law  School  in  Chicago,  Judge  Dooley  was 
awarded  numerous  honors  and  prizes.  Elected 
to  the  Order  of  John  Marshall,  Judge  Dooley 
received  the  Botsbs-Merril!  Co.  Prize,  the  Illi- 
nois Constitutional  Law  Prize,  and  the  Post- 
Graduate  Scholarship,  as  well  as  many  others, 
signifying  his  attainment  of  the  highest  rank 
each  year  of  his  graduate  studies. 

Judge  Dooley  served  actively  both  the 
World  War  II  and  the  Korean  war.  Rising  from 
the  rank  of  sergeant  to  1st  lieutenant  in  1942, 
he  was  on  active  duty  from  1942  to  1946  arxj 
again  from  1951  to  1952  during  ttie  Korean 
war.  Mr.  Dooley  served  as  1  st  lieutenant  in  ttie 
U.S.  Army  Reserve  from  1945  to  1953  as  well. 

Judge  Dooley  was  admitted  to  the  INinois 
Bar  in  November,  1950  and  to  the  California 
Bar  3  years  later.  He  practiced  privately  for  a 
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short  time  in  late  1953  and  then  served  as  as- 
sistant U.S.  attorney  for  the  U.S.  Department 
of  Justice  in  Los  Angeles  from  1963  until 

1976. 

During  the  years  of  his  service,  Judge 
Dooley  continued  to  earn  high  praise  from  his 
colleagues,  as  he  served  in  many  positions  of 
leadership.  From  1962  until  1976  Judge 
Dooley  served  as  first  assistant  chief  of  the 
Civil  Division  in  the  U.S.  Attorney's  Office.  As 
a  well  liked  and  well  respected  member  of  tlie 
Bar.  Judge  Dooley  chaired  the  Disciplinary 
Board  of  the  State  Bar  of  California  as  well  as 
tf)e  Federal  Courts  and  Practice  Commiteee  of 
the  Los  Angeles  County  Bar  Association  in  the 
early  1970's.  Judge  Dooley  has  served  in 
many  executive  positions,  including  president, 
of  the  Los  Angeles  Chapter  of  the  Federal  Bar 
Association  as  well.  Appointed  as  bankruptcy 
judge  in  November  1976  Judge  Dooley  contin- 
ued to  uphokj  his  high  standards  of  dedk:ation 
arxl  service  for  whk:h  he  has  earned  his  hon- 
orable name. 

Mr.  Speaker,  on  February  2,  1991,  civk: 
leaders  and  members  of  the  legal  community 
will  be  gathered  to  praise  tfie  HofK>rat)le 
Judge  James  R.  Dooley  and  bid  farewell  to 
this  outstanding  individual.  I  ask  my  col- 
leagues to  join  with  me  in  a  salute  to  a  dy- 
namic leader  and  respected  individual,  James 
R.  Dooley,  for  his  distinguished  record  of 
achievement  and  putjiic  servk«  both  to  the 
people  of  Los  Angeles  and  to  people  of  the 
United  States  as  a  whole.  Let  us  all  wish  him 
a  long,  peaceful,  and  joyful  retirement. 

TlLEM.  BUXBAUM  &  ASKENAIZER. 

Los  Angeles.  CA.  June  13.  1991. 
Re:  Testimonial  Certificate  for  Hon.  James 

R.  Dooley 
Congressman  Esteban  Torres. 
Washington.  D.C. 
Attention:  Robert  Alcock 

Dear  Congressman  Torres:  This  letter  is 
written  on  behalf  of  the  Judge  Dooley  Testi- 
monial Dinner  Committee,  on  which  I  serve. 
Judge  James  R.  Dooley  has  indicated  his  de- 
sire to  retire  from  the  bench  of  the  U.S. 
Bankruptcy  Court,  effective  at  the  end  of 
this  year,  after  15  years  of  service. 

Judge  Dooley  is  well  liked  and  respected 
by  members  of  the  iMir  who  have  appeared  be- 
fore him.  and  other  members  of  the  bench 
who  serve  and  have  served  with  him.  Accord- 
ingly this  committee  was  formed  to  honor 
Judge  Dooley  upon  his  retirement. 

On  behalf  of  the  committee,  I  would  like  to 
know  if  you  would  sponsor  a  House  Resolu- 
tion recognizing  and  honoring  Judge  Dooley 
for  his  years  of  service.  Although  the  formal 
dinner  will  not  take  place  until  Febniary  2. 
1992,  I  would  like  to  obtain  the  formal  reso- 
lution prior  to  the  end  of  November.  1991.  It 
is  presently  our  intention  to  print  copies  of 
the  resolution  in  the  program,  and  we  need 
ample  time  to  accomplish  this. 

To  assist  you.  a  copy  of  Judge  Dooley's  re- 
sume is  enclosed  herewith.  Please  call  if  you 
require  additional  information. 
Very  truly  yours. 

DAvm  A.  TILEM. 
resume 

1.  Name:  James  R.  Dooley. 

2.  Home  address:  4046  Mantova  Drive,  Los 
Angeles,  CA  90006. 

3.  Business  address:  312  N.  Spring  St..  Rm. 
901.  Los  Angeles.  CA  90012. 

4.  Home  telephone:  (213)  296-1092.  business 
telephone:  (213)  894-4070. 

5.  Date  of  birth:  August  9.  1920,  place  of 
birth:  Anderson,  South  Carolina. 
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6.  Education: 

High 
son 
or  June . 


Scuth 


School:  Reed  St.  High  School,  Ander- 

Carolina,  Graduated  during  May 

1937. 

College:  Benedict  College.  Columbia.  South 

Graduated  May  27.  1941  with  a  B.S. 


Carol  Ida, 
degree. 

Law 
School 
24,  1950iwith 

7.  Mi:  itary 

I  wai 
Army 


School:    The    John    Marshall    Law 
Chicago,  Illinois,  Graduated  on  June 
a  juris  doctor  degree, 
service: 
on  active  duty  in  the  United  States 
during  the  following  periods: 


Date  ol  I  itry         Date  of  dischatie     Senal  No.     Rank  at  discliarie 


lum  S.  194 
Mt  3.  194; 
liar  27.  1 


ill 


States  Army 
April  1 
8.  Co  irt  1 


I  wa^  also  a  First  Lieutenant  in  the  United 
Reserve  from  October  20, 1945  to 
1953. 

admissions: 
Admitted  to  Illinois  Bar  on  November  29, 
1950. 

Admitted  to  California  Bar  on  July  22, 1953. 
Adm  tted  to  U.S.  District  Court  for  the 
Southern  (now  Central),  District  of  Califor- 


nia in 


Ninth 
9.  PActice  ( 
Engl  ged 

Angel^ 
about 
Served 
U.S. 


ney 

geles. 

October 

Chief 

States 

October 

10 
other 
ceived 

(1) 
cum 
my 
es 


hiirh 


standi  3g 


(2) 
shall 
confe^^ed 

(a) 
an 

(b) 
highest 
both 

(c) 
for 
nois 

(d) 
for 
sion. 

(e) 
Prize 
Secoifd 

(f) 
for 
Year 

eg) 
rank 

(3) 
from 
State  i 

(4) 
Boar* 
May 


Chaii  [nan 


y  sari 


the 

(5) 
Courik 
Ange 
years 
man 


Jul*  2. 1942  14048141     Sefieant. 

Feb.  9. 194«  01574226     Ist  Uetitenant. 

July  12.  1952  01574226     1st  Lieutenant. 


953. 


Admitted   to   U.S.    Court  of  Appeals  for 
Circuit  on  April  5.  1954. 
of  law: 
In  private  practice  of  law  in  Los 
California  from  September  1953  to 
December  13,  1953. 

as  Assistant  United  States  Attor- 

Department  of  Justice  at  Los  An- 

Califomia  from  December  14,  1953  to 

31,  1976.   Served  as  First  Assistant 

Df  the   Civil   Division   in   the   United 

Attorney's  Office  from  May  1962  to 

31,  1976. 

immunity  or  professional  honors  and 

public   recognition   that   I   have   re- 
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(6)  I  serv^  as  a  Delegate  of  the  Los  Ange- 
les County  Bar  Association  to  the  State  Bar 
Conference  of  Delegates  for  the  yeairs  1972, 
1973,  1974.  a^nd  1975,  and  as  an  Alternate  Dele- 
gate for  tht  years  1970  and  1971. 

(7)  I  wa^  President  of  the  Los  Angeles 
Chapter  of]  the  Federal  Bar  Association  for 

73;  First  Vice  President  for  the 

Second  Vice  President  for  the 

and  Treasurer  for  the  year  1969- 


the  year  IJ 
year  1971- 
year  1970-7 
70. 

(8)  Durii 
Liaison  me 
Committee 

(9)  Durii 
Angeles 
of  the  Fe 
lanta,  Geo^ 
tember  13, 1 

11.   Dat 
Judge:   Nc 
August  27, 1 


was  graduated  trom  college  magna 
l^ude,  and  I  was  valedictorian  of  both 
school  and  college  graduating  class- 
by  Ivirtue  of  having  the  highest  scholastic 


\  fpon  graduation  from  The  John  Mar- 
:  jaw  School,  the  following  honors  were 

upon  me: 

Slection  to  the  Order  of  John  Marshall, 
honorary  scholarship  society. 

'  The  Bobbs-Merrill  Company  Prize,  for 

standing  in  Senior  year,  including 

afternoon  and  evening  divisions. 

'  Tie  Illinois  Constitutional  Law  Prize, 

examination  in  the  subject  of  Illi- 

(fcnstitutional  Law.  Evening  Division. 

'  'he  John  N.  Jewett  Scholarship  Prize, 

hif  best  rank  in  First  Year,  Evening  Divi- 


the  year  1973-74  I  was  a  Chapter 

iber  of  the  National  Membership 
of  the  Federal  Bar  Association. 

1975  I  was  a  Delegate  of  the  Los 
.pter  to  the  National  Convention 
iral  Bar  Association  held  at  At- 

la  trom  September  9,  1975  to  Sep- 
1975. 

of  appointment  as  Bankruptcy 
ember  1,  1976.  Reappointed  on: 
966. 


12.  Published  opinions: 


The    Arba.   N.    Waterman    Scholarship 

for  highest  rank  in  the  subjects  of  the 

Year,  Evening  Division. 

'  Tie  Edward  T.  Lee  Scholarship  Prize, 

hi  fhest  rank  in  the  subjects  of  the  Third 

Evening  Division. 

»ost-Graduate  Scholarship,  for  highest 
or  entire  course.  Evening  Division. 
Dn  June  25.  1965  I  received  an  award 
the  Attorney   General   of  the  United 
for  meritorious  services, 
served  as  a  member  of  the  Disciplinary 
of  the  State  Bar  of  California  from 
1970   to   December   31.    1973   and   was 
of  said  Disciplinary  Board  during 
1973. 
served  as  Chairman  of  the  Federal 
and  Practice  Conmiittee  of  the  Los 
$s    County    Bar    Association    for    the 
1970-71  and  1971-72  and  as  Vice  Chair- 
or  the  years  1968-69  and  1969-70. 


below  are  published  opinions  I 
a. 
Gerte.  1  B.R.  183  (Bkrtcy.  CD. 

Bonant,  1  B.R.  335  (Bkrtcy.  CD. 


Set  fo 
have  wrlti 

(1)  In 
Calif.  1979; 

(2)  In 
Calif.  1979 

(3)  In  Ri  Supergrate  Open  Steel  Flooring 
Co.,  1  B.R.I660  (Bkrtcy.  CD.  Calif.  1979). 

(4)  In  r4  Casselli,  4  B.R.  531  (Bkrtcy.  CD. 
Calif.  1980; . 

(5)  In  R<  1  Co  Petro  Marketing  Group,  Inc.. 
6  B.R.  119  IBkrtcy.  CD.  Calif.  1960);  reversed. 
In  Re  Co  Petro  Marketing  Group.  Inc..  11 
B.R.  546  (I  krtcy.  App.  9th  Clr.  1961).  reversed 
in  part.  68 »  F.2d  566  (9th  Clr.  1962). 

(6)  In  lie  Oak  Glen  R-Vee.  8  B.R.  213 
(Bkrtcy.  C  .D.  Calif.  1981). 

(7)  In  R«  Polivnick.  8  B.R.  621  (Bkrtcy.  CD. 
Calif.  1981  . 

(8)  In  R«  Pritchard.  8  B.R.  688  (Bkrtcy.  CD. 
Calif.  1981  . 

(9)  In  R<  Stewart.  10  B.R.  214  (Bkrtcy.  C J>. 
Calif.  1961  L 

(10)  In  I «  Trotter.  12  B.R.  72  (Bkrtcy.  CD. 
Calif.  1981 1. 

(11)  In  lie  Falck.  12  B.R.  835  (Bkrtcy.  CD. 
Calif.  1961 1. 

(12)  In  I «  Jordan.  13  B.R.  401  (Bkrtcy.  CD. 
Calif.  1981 1. 

(13)  In  I  e  Tropicana  Graphics.  Inc.,  24  B.R. 
381  (Bkrtc  y.  CD.  Calif.  1982). 

(14)  In  lie  Halub,  25  B.R.  617  (Bkrtcy.  CD. 
Calif.  1962 ). 

(15)  In  I  e  Ericson,  26  B.R.  973  (Bkrtcy.  CD. 
Calif.  1982 ). 

13.  Cur-ent  membership  in  bar  associa- 
tions, flral  ernities.  Si  civic  organizations: 

Los  Anc  eles  County  Bar  Association. 

John  M  Langston  Bar  Association. 

Federal  Bar  Association. 

Americi  in  Judicature  Society. 

Judicia  Councial  of  the  National  Bar  As- 
sociation 

Judicia  Section  of  the  California  Associa- 
tion of  Bl  ick  Lawyers. 

Nations  1  Conference  of  Bankruptcy  Judges 
(former  1  reasui^r). 

Bankruptcy  Study  Group  (member  Board 
of  Direct<)rs)  (Now  L.A.  Bankruptcy  Forum). 

NAACF. 

Americ  m  Legion. 

Alpha  I  hi  Alpha  Fraternity. 

Town  H  all. 

14.  Mar  tal  status:  Married. 

15.  Maif  en  Name  of  spouse:  La  Curtis  Ruth 
Walls. 

Nanle  of  son:  Jerold  Richard  Dooley. 
Hopbles:    Music,    photography,    horti- 


16. 
17. 
culture. 
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CHINESE  CHAGRIN 


HON.  LOUISE  M.  SLAUGmiR 

OF  NEW  YORK 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, the  United  States  of  America  last  week 
celebrated  rrxwe  than  2  centuries  of  liberty.  On 
the  other  side  of  the  gtobe,  imprisonment,  tor- 
ture, arxl  executkxis  continue  in  China 
unabated.  There  is  no  liberty  to  celebrate  in 
China;  and,  while  the  solutions  to  China's  po- 
litical protitems  ultimately  lie  with  the  Chinese 
people,  \he  responsit>ility  for  human  rights  is 
universal. 

The  Dalai  Lama  of  Tibet  has  said,  "We  are 
living  in  a  very  interdependent  worid.  One  na- 
tkxi's  problems  can  no  longer  be  solved  t)y  it- 
self. Wittiout  a  sense  of  universal  responsit)il- 
ity,  our  very  survival  is  in  danger."  Today,  as 
the  House  of  Representatives  considers  legis- 
iatk>n  regarding  China's  MFN  trade  status,  I 
urge  my  colleagues  to  accept  this  universal  re- 
sponsitiility  to  champion  human  rights  on 
every  frorrt  by  supporting  House  Joint  Resolu- 
tion 263  and  H.R.  2212. 

I  am  proud  to  be  a  cosponsor  of  both  of 
these  t>ills,  which,  together,  send  an  important 
and  necessary  message  to  Beijing  that  tfie 
civilized  world  corxJemns  their  persecution  of 
political  prisoners;  that  the  civilized  workj  ab- 
hors ttieir  persecution  of  religious  orders;  that 
the  civilized  workj  rejects  China's  occupation 
of  Tiljet  and  the  oppresskjn  of  Tibetan  people; 
and,  finally,  that  the  civilized  world  remembers 
the  terror  arxj  tiloodshed  at  Tiananmen 
Square  2  years  ago. 

More  tfian  1,000  prodemocracy  civilians 
were  killed  by  govemment  troops  in  \he  early 
days  of  June,  1989.  Some  were  shot  in  ttie 
back.  Others  were  crushed  beneath  military 
tanks.  Several  hurxJred  were  secretly  exe- 
cuted later  for  their  partKipatton  in  the  June 
demonstrations.  SirKe  the  massacre  at 
Tiananmen  Square,  Presklent  Bush's  dipkv 
matic  overtures  toward  China  have  done  noth- 
ing to  ease  Beijing's  repressive  hand.  More 
tfian  200  people  have  been  sentenced  to 
death  for  prodemocracy  demonstratkxis,  and 
during  the  first  2  monttis  of  this  year  ak)ne. 
Amnesty  Intemational  has  documented  at 
least  120  executions  in  China.  The  politKal 
and  religious  prisoners  on  China's  death  row 
can  wait  no  kxiger  for  Bush's  diptomatic  over- 
tures to  chip  away  at  China's  oppressive, 
hardline  polnies. 

The  legislatKKi  on  the  ftoor  today  makes 
clear  that  bask:  human  rights  preempt  trade 
interests.  Another  tiill  whwh  I  am  proud  to  co- 
sponsor.  H.R.  2743,  further  asserts  the  pre- 
vailing importance  of  human  rights  by  penaliz- 
ing importers  of  goods  made  in  a  foreign 
country  with  the  use  of  forced  latx>r.  Forced 
labor  is  a  central  feature  of  China's  judkaal 
system — a  feature  I  find  abhorrent 

Opponents  of  H.R.  2743  and  of  the  legisla- 
tion on  the  fkx)r  today  claim  ttiat  a  trade  rela- 
tionship with  China  is  important  to  American 
txjsiness  and  to  our  ecorxxny.  The  numbers 
speak  ottienwise:  in  1990,  the  United  States 
spent  $15.2  billkxi  on  goods  made  in  China, 
while  the  Chinese  txHjght  only  $4.8  billkxi  in 
American  products. 
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So,  the  questkxi  today  is  not  fundamentally 
about  ecorKxncs,  but  about  vital,  universal 
principles  of  liberty  arvj  human  rights.  I  ask 
each  of  my  colleagues  in  the  House  to  join  me 
in  this  call  for  democratk:  reform  arxJ  respect 
for  human  rights  in  China,  by  overwhelmingly 
approving  tfie  legislation  before  us. 


ARIZONA'S  TRUE  NATURE 


HON.  JIM  KOLBE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1991 

Mr.  KOLBE.  I  would  Kke  to  bring  to  the  at- 
tention of  Members  two  of  the  worid's  tiest  pri- 
vate nature  sanctuaries:  The  Ramsey  Canyon 
Preserve  and  the  Muleshoe  Ranch  Preserve. 

Located  in  southem  Arizona,  arxJ  managed 
by  tfie  h4ature  Conservarx:y,  tfiese  preserves 
embody  nature  in  its  purest  form.  The  Pre- 
serves are  home  to  fundreds  of  birds  of  all 
stripes  and  cok>rs,  rare  arxJ  erxjangered  wild- 
life, and  offer  ecosystems  of  unmatctied  qual- 
ity. Characterized  by  contrasts  of  rugged  So- 
rK)ran  desert  juxtaposed  with  green  riparian 
corridors,  tfiese  preserves  truly  are  spectacu- 
lar. 

VisitatkKi  is  controlled,  but  if  you  are  fortu- 
nate enough  to  secure  reservatk>ns,  you  will 
find  a  wonderiand  of  hiking,  star-gazing  and 
t)irdwatching.  Catiins  come  equipped  with 
rrxxJem  conveniences  and  are  inexpensive 
and  free  from  the  disruptkxi  often  found  at 
some  of  tt>e  more  burdenied  paries  and  forests. 

Tfianks  to  the  great  work  and  vision  of  Tfie 
Nature  Conservancy,  nature  is  protected  here 
in  its  most  pristine  conditkxi  for  future  genera- 
tk>ns  of  flora,  fauna,  and  man.  These  pre- 
serves serve  as  an  example  of  how  to  pre- 
sence tfie  natural  worid  for  tfie  tjenefit  of  all, 
most  importantly  for  tfiose  wftose  existence 
depends  on  it. 

I  commend  to  my  colleagues  an  artcle  de- 
tailing tfie  virtues  and  spectacle  of  tfie 
Ramsey  Canyon  Preserve  aiid  tfie  Muleshoe 
Ranch  Preserve.  The  artcle  appeared  in  tfie 
New  Yort(  Times  on  May  19,  1991,  and  is  ti- 
tled: "Arizona's  True  Nature." 

[Prom  the  New  York  'nmes.  May  19,  1991] 

Arizona's  True  Nature 

(By  Bruce  Selcrai?) 

On  vacations  I'm  usually  a  decent  fellow. 
But  when  I  ^o  car  camping  with  my  wife  at 
state  and  national  parks,  I  find  myself 
tempted  to  pummel  the  I.Q.-less  campers 
who  think  all  Mother  Nature  lacks  Is  a  good 
cow-sized  stereo  boom  box.  So  this  spring,  to 
avert  an  ugly  scene  of  vigilantism — "Camper 
Strangled  With  Own  Cassette  Tape!"— we 
sought  refuge  at  two  Arizona  preserves  man- 
aged by  the  Nature  Conservancy. 

Peace  at  last.  We  spent  a  restful,  enlight- 
ening week  watching  rare  hummingbirds, 
hiking  in  deep  green  box  canyons  and  gor- 
geous desert  highlands  and  learning  about 
habitat  protection,  sometimes  within  10  min- 
utes of  suburban  fast-food  sprawl,  yet  not 
once  did  we  hear  a  television,  radio,  phone, 
car  alarm  or  whining  tourist.  We  didn't  see 
any  litter,  not  one  stray  aluminum  can  at  ei- 
ther site.  There  were  no  rude  guests,  no  rude 
waiters  (your  cabin  has  a  kitchen),  smoking 
Is  virtually  banned,  the  staff  is  f^endly  and 
intelligent  and  it  all  cost  slightly  more  than 
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staying    at    a    chain    motel.     If    this    is 
ecotourlsm,  sign  me  up. 

The  Nature  Conservancy,  now  40  yean  old 
with  5SO.00O  members,  has  protected  more 
than  5.3  million  acres  of  land  and  manages 
some  1,600  preserves  in  the  United  States, 
the  largest  private  nature  sanctuary  in  the 
world.  Its  mission  has  l>een  "to  And,  protect 
and  maintain  the  best  examples  of  commu- 
nities, ecosystems  and  endangered  species  in 
the  natural  world."  which  often  means  keep- 
ing out  people.  But  with  little  fanfare  the 
Ck>nservancy  allows  day  visits  at  many  of  its 
preserves  and  overnight  camping  or  lodging 
at  a  select  few  in  Montana.  C^alifornia  and 
Arizona.  Two  of  the  best  for  extended  stays, 
and  bird  watching,  are  in  southeast  Arizona, 
where  green  "mountain  islands"  jutting  out 
of  the  rugged  Sonoran  desert  create  a  wild- 
life habitat  that  has  drawn  naturalists  for 
decades. 

The  Ramsey  Canyon  Preserve,  87  miles 
southeast  of  Tucson  and  10  miles  south  of  Si- 
erra Vista,  is  a  cool  300-acre  sanctuary  in  the 
Huachuca  Mountains  bounded  on  three  sides 
by  the  Coronado  National  Forest.  The  moist 
environment  provided  by  swift  year-round 
Ramsey  Creek  and  an  elevation  of  5.S00  to 
6,300  feet  at  its  lowest  and  highest  points  at- 
tracts a  renowned  collection  of  about  200 
bird  si)ecies,  including  some  14  species  of 
hummingbirds  that  come  to  Ramsey  Canyon 
from  Mexico  between  April  and  October. 
(Hummers  sighted  this  spring  include  the 
Blue-throated,  Magnificent  Black-chinned. 
Broad-tailed,  Rufous.  Anna's,  White-eared 
and  Broad-billed.)  Thirty  thousand  people 
visit  Ramsey  annually — they  came  from  all 
50  states  and  24  foreign  countries  in  the  first 
half  of  1969— yet  there  are  only  6  overnight 
cabins  and  13  parking  spots  for  day  visitors, 
so  it  never  seems  crowded,  even  on  the  hik- 
ing trails.  The  downside,  of  course,  is  that 
you  have  to  make  overnight  reservations 
about  a  year  in  advance  for  peak  birder 
months  (April.  May.  August)  and  poinilar 
weekends  (fall,  holidays,  etc.).  but  other 
months  and  weekdays  are  much  easier.  Also, 
if  you  can't  stay  at  the  preserve,  there  is  a 
bed  and  breakfast  next  door,  the  Ramsey 
Canyon  Inn  (002)  378-3010,  and  many  motel* 
in  Sierra  Vista. 

It  is  that  need  to  manage  people  and  na- 
ture that  makes  the  job  of  the  husband-and- 
wlfe  preserve  managers  Tom  Wood  and  Sherl 
Williamson  so.  uhm — Mr.  Wood  searches  foK 
a  neutral  word— "challenging."  be  says  smil- 
ing. "When  someone's  hot  water  heater  goes 
out  in  their  cabin  at  2  in  the  morning."  says 
Mr.  Wood,  who  has  lived  at  Ramsey  for  over 
two  years.  "I  don't  feel  much  like  a  biolo- 
gist. Our  mandate  is  clear — to  protect  spe- 
cies. When  we  can  accommodate  the  public 
that's  just  icing  on  the  cake.  But  our  man- 
date is  not  to  try  and  please  everyone."  That 
means  no  playing  in  the  creek,  hiking  off  the 
trails  or  picnicking— nothing  to  disrupt  the 
plant  and  animal  life — yet  Conservancy 
guests  welcome  such  rules.  "They  are  our 
best  policemen."  Mr.  Wood  says. 

"I  get  a  particular  satisfaction  out  of  see- 
ing older  adults  who  don't  know  a  thing 
about  this  place  leave  with  a  sense  of  en- 
lightenment," says  Ms.  Williamson  a  biolo- 
gist who.  like  her  husband,  is  a  Texan.  "One 
day  a  woman  came  ftxim  Houston  with  high 
heels,  pedal  pushers  and  large  hair."  she  re- 
calls. "She  didn't  care  much  for  birds,  but 
she  looked  through  the  telescope  we  have  set 
up  in  the  parking  lot  and  saw  a  baby  golden 
eagle  take  its  first  night.  Well,  I  thought  we 
were  gonna  have  to  bury  her  right  there  she 
was  so  ecstatic.  That's  what  makes  this  job 
worthwhile." 
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That  and.  of  course,  the  hummers.  Con- 
sider this:  Hunmiingblrds,  of  which  there  are 
338  species,  weigh  only  2Mi  to  8  grams  (a 
penny  weighs  three  grams),  yet  some  can 
thrive  at  15.000  feet  in  the  Andes  or  migrate 
fi-om  central  Mexico  to  southern  Alaska.  At 
rest  their  hearts  beat  500  times  a  minute. 
Humming  like  distant  Volkswagens  they 
loom  through  Ramsey  Canyon  in  bursts  of 
blues  and  reds  and  greens,  hovering  above 
the  sugar-and-water  feeders  in  the  parking 
lot,  where  birders  sit  throughout  the  day  in 
quiet  fascination  (Nonbirders,  take  bin- 
oculars.) Experienced  birders  like  Mr.  Wood 
and  Ms.  Williamson,  without  binoculars,  can 
identify  some  by  their  distinctive  humming 
and  mannerisms. 

If  hummers  don't  flutter  your  wings, 
maybe  the  box  canyon  will.  Throughout  the 
week  Mr.  Wood  or  Ms.  Williamson  will  take 
a  few  hikers  leisurely  crisscrossing  Ramsey 
Creek  until  the  base  of  the  canyon  walls, 
which  rise  100  feet,  converge  within  inches  of 
your  outstretched  fingertips.  Along  the  way 
you'll  see  an  abandoned  cabin  where  Sanborn 
long-nosed  and  Mexican  long-tongued  bats 
bivouac,  and  learn  that  without  their  agave- 
pollinating  skills  we  would  not  have  tequila. 
(Ask  Wood  to  do  his  pygmy  owl  calls.)  There 
is  an  old  mossy  pond  where  frog  specialists 
have  identified  a  croaker  as  yet  unknown  to 
the  rest  of  the  world.  Along  the  banks  are 
dozens  of  apple  trees  planted  by  settlers  in 
the  1800's.  grand  250-year-old  sycamores, 
Douglas  firs  towering  over  desert  yuccas, 
manzanlta,  willows,  big-tooth  maples,  eight 
varieties  of  oaks,  walnut,  a  half  dozen  kinds 
of  orchids  and  the  endangered  native  lemon 
lily.  Only  a  lucky  few  spot  the  coatimundi. 
mountain  lion,  javelina  and  ridge-nosed  rat- 
tlesnake that  also  reside  nearby. 

"A  lot  of  the  lure  here."  Mr.  Wood  ex- 
plains, "is  due  to  artificial  political  bound- 
aries. This  abundance  of  animal  life  occurs 
frequently  in  Mexico"— less  than  10  miles 
south— "but  rarely  In  the  United  States." 
This  is  where  Mr.  Wood  echoes  the  Conser- 
vancy theme  of  preserving  diversity.  He  ex- 
plains that  we  simply  do  not  know  how  ev- 
erything works  in  the  natural  world,  who  de- 
pends on  what  for  survival,  how  all  the  intri- 
cate and  outwardly  insignificant  pieces  fit. 
"So  we  observe  the  first  rule  of  the  tin- 
kerer,"  her  says,  paraphrasing  the  pioneer- 
ing conservationist  Aldo  Leopold,  "which  is 
to  save  all  the  pieces." 

There  are  two  easy,  self-guided  hiking 
trails  a  short  distance  from  the  cabins,  and 
almost  70  miles  of  tougher  hikes  nearby  that 
run  the  ridge  of  the  Huachucas.  Ramsey  Pre- 
serve also  has  a  fine  bookstore,  which  helps 
the  place  turn  a  profit. 

About  the  cabins:  They  were  built  in  the 
1940's  and  1950's  as  part  of  the  20-acre  Mile  Hi 
Ranch  resort,  which  the  Conservancy  later 
bought.  They're  charmers  at  J60  a  night,  dou- 
ble occupancy.  Ours  had  a  king-size  bed,  an 
old  Coldspot  refrigerator,  an  organic 
composting  toilet,  a  book-shelf  with  "The 
Unpublished  Journals  of  John  Muir"  and  a 
kitchen  furnished  with  everything  from  a 
coffee  maker  to  cookie  sheets  (some  have 
'microwaves).  All  six  cabins  are  steps  away 
from  rushing  Ramsey  Creek,  and  each  has  its 
own  hummingbird  feeder.  The  cabins  evoke 
such  loyalty  that  many  of  the  guests  return 
to  the  same  place  year  after  year,  leaving  be- 
hind homemade  artwork,  utensils  or  frilly 
curtains. 

About  110  miles  north  of  Ramsey  Canyon 
and  east  of  Tucson,  28  miles  down  gravel 
ranch  roads  cut  through  high  desert,  is  the 
Muleshoe  Ranch  Preserve,  an  historic  and 
fabulous  spread  that  contrasts  greatly  with 
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Ramsej .  Ramsey  has  300  acres,  30,000  visitors 
a  year,  a  cool  moist  climate  and  is  jogging 
distanc  s  tcom  town;  Muleshoe  has  55,000 
acres  o  mostly  desert  grassland,  500  visitors 
a  year  ind  is  so  remote  there  are  no  known 
words  t  ere  for  pizza  delivery. 

Mulei  hoe  feels  like  a  Mexican  afternoon. 
When  t  ae  air  is  so  still  and  so  dry  and  the 
sky  Ilk  )  turquoise  it  makes  you  forget  where 
you  wc  rk.  You  can  hike  for  miles  through 
wondra  is  land,  maybe  even  see  a  luscious 
pink-ai  d-black  Gila  monster,  as  we  did  on 
our  fir  ;t  hike,  but  you  might  find  yourself 
just  re  Lding,  gazing,  napping.  I  spent  much 
of  one  light  in  the  small  courtyard  outside 
our  cai  ita  soaking  up  stars  that  could  pass 
for  ove  head  track  lighting.  The  night  was  so 
silent  the  thought  of  television  felt  like 
nails  d  )wn  a  chalkboard.  You  are  reminded 
here  o  the  restorative  powers  of  genuine 
peace  s  nd  quiet. 

Once  part  of  the  enormous  holdings  of  the 
cattle  )aron  Henry  Clay  Hooker  and  a  fron- 
tier ve  :sion  of  a  European  health  spa  that 
attract  ed  hundreds  of  Easterners  to  its  hot 
spring!  in  the  1890's,  the  Muleshoe  Ranch  is 
now  ja  ntly  managed  by  the  Nature  Conser- 
vancy, the  Forest  Service  and  the  Bureau  of 
Land  1  lanagement.  (The  Conservancy  actu- 
ally 01  'ns  only  6.600  acres.)  In  1982  the  Con- 
servan  :y  spent  $1.6  million  for  the  land 
which  features  most  of  the  watershed  area 
for  sei  en  perennial  or  permanently  flowing 
strean  s  that  contain  five  endangered  native 
fish  sp  icies.  There  are  also  some  200  varieties 
of  bii  ds,  mountain  lions,  black  hawks, 
javelii  as.  bear,  deer,  salamanders  and  frogs. 
The  h  iwks  perch  in  the  cottonwoods  along 
the  st  reams,  while  golden  eagles  and  per- 
egrine falcons  eye  the  bighorn  sheep  grazing 
on  tl  e  rimrock  2.500  feet  above.  The 
Mules  loe's  90  square  miles  take  in  parts  of 
four  li  vely  canyons,  some  of  which  had  pre- 
Coluns  Man  .  Indian  activity,  and  contain 
plant  lommunities  as  diverse  as  desert  scrub 
and  P  )ndero8a  pines.  The  elevation  is  3,300 
to  7,66 )  feet,  so,  as  with  Ramsey,  warm  cloth- 
ing is  needed  for  early  mornings  and  late 
eveni]  gs,  even  in  summer  months. 

For  hikers,  there  are  three  developed 
trails,  including  an  interesting  nature  loop, 
and  si  c  longer  underdeveloped  ones.  You  may 
be  by  yourself.  Know  where  you're  going, 
take  water  and  tell  the  staff  which  trail 
you'vi  taken.  In  October  and  April  they  offer 
four-d  lylong  pack  trips  by  horse  that  the 
staff  ays  are  geared  to  both  the  novis  and 
exper  enced  rider;  included  in  the  $595  price 
are  al  I  meals,  horses  tents  and  guides.  When 
you'ri  done,  and  walking  funny,  take  advan- 
tage (  f  the  Muleshoe's  hot  tub,  a  metal  stock 
tank  illed  by  the  115-degree  hot  springs  that 
lured  so  many  tourists  here  a  century  ago. 
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1992  arxl  1993.  The  IFI  continues 


STAt^S    REPORT    ON    THE    INTER- 
NA nONAL  FUND  FOR  IRELAND 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10.  1991 

MrJHAMILTON.  Mr.  Speaker,  I  would  like  to 
draw  to  the  attention  of  my  colleagues  the  at- 
tached report  by  the  Department  of  State  on 
the  activities  of  the  International  Fund  for 
NorthlBrn  Ireland  and  Ireland  [IFI].  The  United 
Stat^  continues  to  t)e  a  major  contributor  to 
IFI.  1  he  Foreign  Assistance  authorization  bill 
passid  by  the  House  on  June  20,  1991,  au- 
thoria  es  another  820  million  in  U.S.  Economic 
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to  be  an  iriportant  tangible  demonstration  of 
the  support  of  the  American  people  for  the  po- 
litical and  economic  objectives  of  the  1985 
Anglo-Irish  agreement  and  its  goals  of  rec- 
onciliation ind  economic  integration  in  North- 
ern Irelarxj. 

The  report  follows: 

U.S.  Department  of  State, 
Washington.  DC.  July  2. 1991. 
Hon.  Lee  A .  Hamilton. 
House  of  Ri  presentatives. 

DEAR  Mf  .  Hamilton:  Knowing  of  your  in- 
terest in  tl  le  International  Fund  for  Ireland. 
I  thought  you  might  be  interested  in  some 
recent  activities  of  the  Fund.  These  com- 
ments are  argely  based  on  reports  from  offi- 
cers of  our  Consulate  General  in  Belfast,  who 
have  devot  ed  a  great  deal  of  attention  to  the 
Fund. 

They  rejort  that  the  Fund  has  been  get- 
ting good  press  in  Northern  Ireland  lately, 
with  a  nu  nber  of  project  openings  and  an- 
nouncemei  its  enhancing  its  image.  In  the 
past  mont  is  several  new  projects  in  all  six 
counties  of  Northern  Ireland  and  in  every- 
thing from  rural  development  to  urban  re- 
generatior  have  been  announced.  Consulate 
officers  i)a  rticipated  in  inaugural  ceremonies 
for  varioui  i  projects  and  visited  others.  They 
received  r  ipeated  strong  public  thanks  from 
officials  and  participants  for  the  U.S.  con- 
tribution. 

URBAN  development 

The  Fui  d  has  recently  announced  that  41 
new  proje  :ts  in  Northern  Ireland  will  be  of- 
fered grants  totaling  1.7  million  pounds  ster- 
ling under  its  Urban  Development  Plan. 
These  grants  are  expected  to  attract  addi- 
tional pr  vate  investment  of  5.5  million 
pounds,  aid  will  create  450  new  permanent 
jobs,  as  w  ill  as  temporary  construction  jobs. 
Competltian  for  the  grants  was  stiff,  with 
over  400  a  pplications  received.  The  program 
is  designe  1  to  aid  economic  and  social  regen- 
eration of  urban  areas  with  a  focus  on  stimu- 
lating pri  irate  investment.  Many  of  the  ap- 
proved projects,  which  are  spread  evenly 
throughoi  t  the  Province,  will  bring  vacant 
buildings  into  productive  use,  renewing  the 
physical  abric  of  run-down  areas,  and  bol- 
stering ci  rlc  pride. 

RURAL  development 

On  Apri  I  4.  the  IFI  announced  that  it  would 
be  spending  572,000  pounds  in  addition  to 
funds  alr(  ady  spent  on  a  rural  action  project 
which  will  encourage  diversification  by 
small  or  part-time  farmers  in  the  most  de- 
prived an  las  of  South  Armagh  and  West  Fer- 
managh. Under  the  project,  60  farmers  are 
engaging  in  a  diverse  range  of  enterprises 
with  conmercial  potential,  such  as  straw- 
berry an  1  mushroom  culture.  The  project 
will  also  fund  R&D  work  on  crops  and  mar- 
kets. 

The  Co  isul  General  has  visited  the  mush- 
room pro  iect,  which  struck  him  as  an  excel- 
lent met  tiod  of  supplementing  incomes  of 
marginal  farmers.  The  project  appears  inno- 
vative ai)  d  has  a  connection  with  a  producer 
of  mushioom  spore  in  the  Pittsburg  area. 
Manager!  of  similar  projects  tell  us  that  by 
introduci  ng  new  crops  and  new  technology  to 
small  far  Tiers,  they  hope  to  keep  more  young 
people  oil  the  farms  and  stop  the  waves  of 
emigratii  in  from  Rural  areas. 
carrickmore 

The  Ii  ternational  Fund,  in  partnership 
with  the  Department  of  Environment  (DOE), 
launched  a  1.9  million  pound  program  for  the 
County  '  'yrone  town  of  Carrickmore,  April 
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lOth.  The  money  will  be  spent  over  the  next 
two  years  on  the  economic  regreneration  of 
the  town  center.  The  package  will  include  a 
multi-purpose  Community  Resource  Center 
with  18,000  square  feet  of  workspace.  Speak- 
ers at  the  opening:  ceremony  for  the  project 
thanked  the  U.S.  for  its  contribution. 

Carrickmore  is  typical  the  Province's 
smaller  disadvantaged  towns.  It  has  very 
high  unemployment  levels  and  is  a  Provo 
stronghold,  as  the  graffiti  on  its  walls  tes- 
tify. The  commercial  premises  are  run-down 
and,  as  a  divided  community,  it  has  had 
rather  more  than  its  share  of  inter-com- 
munal violence.  Indeed,  the  Carrickmore 
ceremony  had  been  scheduled  for  an  earlier 
date  but  was  postponed  because  of  the  sec- 
tarian murder  of  a  man  in  a  village  nearby. 

Consulate  officers  have  had  a  good  bit  of 
contact  with  Carrickmore,  although  it  won't 
appear  on  anyone's  tourism  map  for  some 
time,  and  the  Consul  General  participated  in 
the  opening  ceremony.  On  an  earlier  visit,  he 
had  been  struck  by  the  high  quality  of  the 
board  of  the  Development  Group,  most  of 
whom  are  local  businessmen.  The  Board  also 
drew  much  praise  at  the  ceremony.  Given 
the  community  rifts  brought  on  by  the 
"troubles,"  just  bringing  a  cross-community 
group  together  is  a  difficult  feat.  Several 
residents  told  the  Consul  General  that  the 
IFI-backed  project  has  helped  engender  a 
new  spirit  of  optimism  in  Carrickmore.  We 
share  with  Fund  Chairman  John  B. 
McGuckian  the  sense  that  the  Carrickmores 
are  just  where  the  Fund  should  be  operating. 

KEADY  AND  DARKLEY 

The  Consul  General  participated  with  the 
Northern  Ireland  Minister  for  the  Environ- 
ment, Richard  Needham,  Mr.  McGuckian, 
and  Seamus  Mallon,  the  Member  of  Par- 
liament for  the  area,  in  the  opening  cere- 
monies for  two  IFI  Projects  in  the  particu- 
larly disadvantaged  towns  of  Keady  and 
Darkley,  South  Armagh.  This  major  regen- 
eration project,  costing  1.5  million  pounds,  is 
the  first  project  of  IFI's  Community  Regen- 
eration and  Improvement  Special  Program 
(CRISP)  to  be  announced  for  the  troubled 
South  Armagh  area.  The  money  will  go  to- 
ward construction  of  a  business  center  and 
the  refurbishment  of  a  derelict  mill  In  Keady 
Town  Center.  The  local  District  Council  is 
adding  30,000  pounds  to  open  a  Heritage  Cen- 
ter based  on  the  town's  historic  linen  indus- 
try. All  of  the  speakers  went  out  of  their  way 
to  stress  the  Imjwrtance  of  the  U.S.  con- 
tribution to  the  Fund,  and  to  offer  their  sin- 
cere thanks  for  the  U.S.  interest  in  Northern 
Ireland  affairs. 

DUNGANNON 

The  Consul  General  and  Vice  Consul  vis- 
ited a  newly  opened  enterprise  center  in 
Dungannon  on  May  13.  Local  politicians 
joined  them  for  a  tour  of  the  premises,  which 
contains  34  small  businesses.  The  project, 
which  cost  one  million  pounds,  was  co-fund- 
ed by  the  IFI,  the  Dungannon  District  Coun- 
cil, and  the  Local  Enterprise  Development 
Unit  (LEDU).  Local  Councillors  made  fre- 
quent reference  to  the  importance  of  the  cen- 
ter for  the  town,  which  has  been  hard  hit  by 
violence,  and  all  thanked  the  U.S.  for  its 
contribution. 

WEST  AND  NORTH  BELFAST 

The  Vice  Consul  also  paid  repeat  visits  to 
two  West  and  North  Belfast  enterprise  cen- 
ters to  check  on  progress.  The  Ashton  Devel- 
opment Center,  located  in  the  troubled  New 
Lodge  area,  will  open  its  new  IFI-Funded  En- 
terprise and  Retail  Center  in  July.  This  cen- 
ter is  notable  for  the  level  of  community 
support  it  received.  Most  of  the  5,000  resi- 
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dents  of  the  area,  which  suffers  from  70  to  80 
percent  male  head-of-household  unemploy- 
ment, chipped  in  10  pounds  for  the  construc- 
tion. Managers  tell  us  that  since  the  con- 
struction there  have  been  no  incidents  of 
vandalism  or  paramilitary  grafittl  although 
the  center  is  only  twenty  yards  from  the 
spot  where  teenager  Seamus  Duffy  was  killed 
by  a  plastic  bullet  during  the  disturbance 
two  years  ago.  The  manager  added  that  this 
year  there  was  decidedly  less  violence,  which 
he  attributed  in  part  to  the  center's  exist- 
ence. Again,  the  U.S.  dimension  was  noted, 
and  the  management  has  requested  that  an 
American  official  formally  open  the  center 
in  August. 

Farset  Enterprise  Center,  located  directly 
on  the  "Peace  Line,"  which  divides  the 
Protestent  Shankill  from  the  Catholic  Falls 
areas,  was  officially  opened  by  Ambassador 
Catto  in  June  last  year.  Since  then,  the  cen- 
ter has  increased  Its  occupancy  and  main- 
tained its  50-50  split  between  entrepreneurs 
fW)m  each  community.  Managers  have  en- 
couraged cross-community  groups  to  visit 
the  center  and  note  that  they  have  experi- 
enced almost  no  crime  or  vandalism  since 
the  center  has  been  in  operation. 

Our  contracts  with  International  Fund  ac- 
tivities have  led  us  to  conclude  that  the 
Fund  has  succeeded  in  changing  its  image 
from  the  early  days  when  it  was  accused  of 
making  the  rich  richer.  By  showing  that  it 
will  go  where  some  fear  to  tread,  and  by 
making  a  commitment  to  troubled  areas 
with  high  unemployment,  the  Fund  has  at- 
tracted praise  ft"om  all  comers  of  Northern 
Ireland.  So  popular  is  the  Fund  that  even 
some  stronghold  Unionists,  once  adamantly 
against  the  IFI  for  its  links  to  the  Anglo- 
Irish  Agreement,  have  been  aggressively  pur- 
suing grrants  for  projects  In  their  areas. 

I  hope  that  these  observations  and  conclu- 
sions have  proved  useful  to  you.  If  you  have 
further  questions,  we  will  do  our  best  to 
reply. 

Sincerely. 

Janet  G.  Mullins, 
Assistant  Secretary, 
Legislative  Affairs. 


TRIBUTE  TO  BYRON  PRESLEY 
BOYD.  SR. 
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I  was  very  fond  of  and  admired  Byron  Boyd, 
Sr.,  and  I  miss  him. 

My  wife,  Carol,  joins  me  in  extending  our 
sincere  sympathy  to  the  family  of  Byron  Boyd, 
Sr. 


RESTORING  FUNDING  FOR  RURAL 
ELECTRIFICATION 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  a  longtime,  dear 
friend  of  mine,  Byron  Presley  Boyd,  Sr.,  of  Se- 
dalia.  KY.  who  died  March  3,  1991,  at  Com- 
munity Hospital  in  Mayfield,  KY,  at  age  92. 

For  33'/^  years  Byron  Boyd  was  the  effi- 
cient, successful  and  friendly  postmaster  at 
Sedalia,  KY.  He  retired  from  that  position  in 
1968. 

Byron  Boyd's  service  to  his  community  ex- 
tended well  beyond  his  work  with  the  U.S. 
Postal  Service.  He  was  an  active  member  of 
the  Sedalia  Baptist  Church  wtiere  he  served 
on  the  church's  board  of  deacons.  He  also 
was  a  member  of  tfie  board  of  trustees  of  the 
Mid-Continent  Baptist  Bible  College,  which  is 
located  in  my  hometown  of  Mayfield,  KY. 

He  is  survived  by  his  lovely  wife,  Orma 
Lassiter  Boyd  of  Mayfield;  his  son,  Byron 
Boyd,  Jr.,  of  Cadiz,  KY;  a  daughter,  Carolyn 
Herrxlon  of  Greenville,  AL;  seven  grarid- 
'children;  and  seven  great-grandchildren. 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
praise  ttie  continued  work  of  the  Rural  Elec- 
trification Administration.  The  REA  has  histori- 
cally played  a  prominent  role  in  assisting  rural 
electric  cooperatives  throughout  Pennsylvania 
in  providing  affordable  electric  services  to  rural 
families  arxj  txjsinesses. 

I  am  gratified  that  the  Appropriatkxis  Conv 
mittee  recentiy  decided  to  restore  funding  for 
REA  k>ans  in  tfie  fiscal  year  1992  Agrk^lture 
appropriations  bill.  During  last  year's  bixlget 
maneuvers  REA  loans  were  cut  by  25  percent. 
Many  rural  areas  of  my  district  in  Penrtsytva- 
nia  rely  both  directly  and  indirectly  upon  in- 
sured loans  to  the  REA  for  reliable  arxj  conv 
petitively  prrced  electrkiity.  The  restoration  of 
the  25-percent  cut  in  funding  for  REA  toans 
will  help  to  alleviate  an  almost  2-year  backk)g 
in  loan  applk^ations. 

I  am  pleased  by  such  polk^y  developments 
which  aid  my  rural  constituents.  However,  I  felt 
that  the  fiscal  year  1992  Agriculture  appropria- 
tions bill,  H.R.  2698,  included  far  too  many 
frivokius  expenditures.  As  our  Nation  struggles 
to  solve  our  present  budget  shortfalls  Corv 
gress  must  make  fiscally  responsible  legisla- 
tion its  top  priority.  With  this  consideration  as 
my  gukJe  I  voted  against  final  passage  of  H.R. 
2698.  Though  I  support  many  of  the  provisions 
contained  within  ttie  Agriculture  appropriatk>ns 
t)ill,  such  as  REA.  I  tfx>ugh  ttie  overall  bill 
lacked  the  degree  of  fiscal  responsibility  our 
present  budget  situation  demands.  I  k>ok  for- 
ward to  supporting  a  conference  report  for  the 
fiscal  year  1992  Agriculture  appropriatk>ns  bill 
that  more  accurately  reflects  the  budget  reali- 
ties we  now  face. 


H.R.  917 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 
Mr.  GAYDOS.  Mr.  Speaker,  H.R.  917,  the 
Social  Security  Notch  Ac^ustment  Act  of  1991 
woukj  end  ttie  monthly  payment  inequity  cre- 
ated by  the  Social  Security  Amendments  of 
1977. 

H.R.  917  targets  relief  to  ttiose  refirees  most 
adversely  affected — namely  ttiose  born  be- 
tween 1917  and  1921  who  work  after  the  age 
of  61  and  those  bom  between  1919  and  1923 
wtiose  benefits  are  lowest — ttie  so-called 
notch  babies. 

Some  people  may  tell  you  ttiat  eliminating 
the  payment  injustk^  which  affects  ttie  more 
than  12  million  notch  batties  woukj  be  too 
costly.  Doni  believe  ttiem. 
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H.R.  917  preserves  the  financial  health  of 
the  Soical  Secuirty  System  t}y  limiting  addi- 
tional t>enefit  costs  to  a  maximum  of  4.7  billion 
dollars  during  the  mid-1 990's  and  declining 
after  that  In  fact,  even  with  passage  of  this 
tjill,  ttie  total  trust  fund  reserves  will  grow  by 
almost  one  trillion  dollars  during  tfie  decade  of 
the1990's 

We  have  fought  unsuccessfully  for  more 
than  10  years  to  reduce  ttiis  inequity,  arxf  we 
wiH  succeed  eventually. 

Let* s  give  this  issue  the  attention  it  deserves 
and  provide  the  relief  these  retirees  des- 
perately need. 

I  urge  all  of  my  colleagues  to  support  bring- 
ing this  issue  to  the  floor  and,  once  on  the 
noor,  I  urge  all  of  my  colleagues  to  support 
H.R.  917. 


REV.  MAX  SALVADOR  IS  DES- 
IGNATED AN  HONORARY  CANON 
OF  TRINITY  CATHEDRAL 


HON.  HEANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  vrould 
like  to  bring  the  good  worths  of  Rev.  Max  Sal- 
vador of  South  Fk)rida  to  the  attention  of  my 
colleagues.  Reverend  Salvador  has  t)een  des- 
igr^ted  an  honorary  canon  of  Trinity  Cathedral 
by  Bishop  Schofield  of  the  Episcopal  Dkx^ese 
of  Southeast  Florida. 

ReverefKJ  Salvador  received  the  designatk>n 
of  honorary  canon  on  June  9  ak>ng  with  three 
other  outstanding  priests.  These  new  dig- 
nitaries of  the  EpMscopal  Church  reflect  ttie 
ethnk:  diversity  of  South  Florida  tiecause  they 
come  from  drtfering  cultural  backgrounds. 

Revererxl  Salvador  fled  Cuba  in  July  of 
1961  and  founded  Vne  "Iglesia  Episcopal  de 
Todos  Los  Santos,"  wtiere  he  continues  today 
as  its  rector.  The  founding  of  this  church  was 
the  beginning  of  the  Hispanic  ministry  wtiich 
today  serves  a  very  diverse  community. 

The  "Iglesia  Episcopal  de  Todos  Los 
Santos"  is  celebrating  Reverend  Salvador's 
designatkxi  as  an  honorary  canon  at  a  barv 
quet  in  his  horK>r  on  Survlay,  July  14. 

Revererxl  Salvador  received  the  designation 
of  honorary  canon  for  his  commitment  to  our 
Miami  community.  He  is  convnitted  to  helping 
not  only  the  members  of  his  church  but  the 
entire  South  Fkxida  community.  Bishop 
Schofiekj  commended  Reverend  Salvador  for 
being  "able  to  tie  in  places  wtiere  the  Epis- 
copal Church  needs  to  be." 

Bishop  SchofiekJ  also  said  that  Reverend 
Salvador  is  an  example  of  what  good  can  be 
done  when  we  use  ttie  gifts  we  are  given.  I 
concur  in  tfiat  sentiment  and  feel  we  need  to 
encourage  all  Vnose  to  give  of  ttiemselves  for 
the  betterment  of  our  community. 


iNSIONS  OF  REMARKS 

tODUCING   THE   NATIONAL   AL- 
TERNATIVE   FUELS    AND    MOTOR 
ICLES  ACT  OF  1991 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  10, 1991 

MrJ  SCHEUER.  Mr.  Speaker,  today,  I  am  In- 
troducing the  National  Alternative  Fuels  and 
Motof  Vehkiles  Act  of  1991,  a  bill  to  encour- 
age the  use  of  alternative  fuels  including  natu- 
ral g^  in  the  Natk)n's  motor  vehk:les. 

The  need  for  this  bill  is  clear.  The  Nation's 
energy  security  and  air  quality  are  seriously 
affecled  by  the  use  of  petroleum  in  the  trans- 
portation sector. 

To  highlight  the  importance  of  addressing 
this  problem  we  need  only  remember  that  our 
transportation  sector  is  almost  completely  de- 
pendent on  petroleum.  Further,  by  1 989  petro- 
leurn|consumption  in  the  transportatkxi  sector 
ak>nd  exceeded  domestic  production  of  oil  by 
33  pprcent  The  recent  war  with  Iraq  under- 
score our  vulnerability  and  ttie  tremendous 
cost  |o  the  Nation  for  its  sole  reliance  on  pe- 
troleam. 

Frim  an  environmental  standpoint,  our  reli- 
ancei  on  petroleum  has  resulted  in  severe 
urtsan  pollution.  The  Congressional  Office  of 
Technology  Assessment  estimates  that  abouX 
100  cities,  housing  half  of  the  American  popu- 
latior ,  do  not  meet  the  national  standards  for 
ozone — a  pollutant  ttiat  damages  lungs  and 
respi  ratory  functk)n. 

Evjen  ttwugh  great  progress  has  been  made 
in  reducing  individual  engine  and  motor  vehi- 
cle amissions — up  to  60-80  percent  depend- 
ing en  the  pollutant — compared  to  emissions 
from  vehicles  built  in  the  1960's,  cars  and 
trucks  still  account  for  almost  half  of  the  emis- 
sk)n$  that  are  instrumental  in  forming  ozone. 
The  expected  future  growth  in  ttie  number  of 
vehicles  and  vehKle  mites  driven  forge  our  re- 
so<v#  to  act. 

Tne  bill  I  am  Introducing  today  offers  the  po- 
tential of  addressing  energy  security  and  miti- 
gatirig  urt>an  air  pollutk^n.  The  t>ill  encom- 
passes a  comprehensive  program.  It  provkles 
Fediral  funding  for  cost-shared  research  and 
dev^topment  demonstratran,  and  commer- 
cialisation initiatives,  education  and  training, 
and  infrastructure  development  at  ttie  State 
and  local  level.  It  also  sets  forth  requirements 
for  Requisition  of  alternative  fuel  vehk:les  by 
flee^  on  an  annual  t>asis  for  ttie  years  199&- 
200i. 

THis  t3iH  is  broad-reaching  in  its  coverage 
and  will  augment  many  of  the  commendat)le 
initiatives  already  undenway  by  States,  local- 
ities and  the  private  sector.  The  bill  forms  a 
Federal  partnership  and  focused  framework  of 
leadsrship  for  collatx)ratlon  with  innovative  en- 
tities to  expedite  adoption  of  attemative  fuels. 
This!  broad  interactKm  is  the  only  way  to  corv 
tinuA  ttie  momentum  needed  to  assure  a  re- 
spojisitjle  natk)nal  energy  strategy. 

a]  summary  of  the  bill  follow.  I  urge  my  col- 
leagues to  support  ttie  tiill. 

StJMMARY  OF  THE  NATIONAL  ALTERNATIVE 

^UELS  AND  Motor  VEracLES  Act  of  1991 

Ie  1— ALTERNATIVE  TRANSPORTATION  FUELS 

ic.  101.— Establishes  a  Mass  Transit  Pro- 
that  auttiorizes  ttie  Secretary  of  En- 
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Directs  the  Secretary  of  Energy 

with  the  Administrator  of 

Protection  Agency  and 

of  Transportation  to  provide 

assistance  to  encourage  use  of  nat- 

and  other  alternative  fuels  for  pub- 

)rivate  fleets.  Priority  is  given  to 

the  use  of  alternative  fuels  will 

ificant  effect  on  the  ability  of  an 

region  to  comply  with  ambient 

regulations. 

—Directs  the  Secretary  of  Labor 
a  training  and  certification  pro- 
technicians  conducting  conversion 
to  alternative  fuel  vehicles. 
-Directs  the  Secretary  of  Energry 
out  a  cost-sharing  progrtun  of  re- 
development,    and    demonstration 
c  and  private  entities  to  improve 
cas  and  other  alternative  fuel  vehi- 


techi  ology. 
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Establishes  Federal  programs  to 

vehicular  natural  gas  use  and  di- 
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educational    program   on    alternative    fuels. 
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.—Clarifies  State  regulation  of  the 
I  iltemative  fuels  by  sellers  of  trans- 
fuels. 

—Provides  that  the  Secretary  of 
[nay  assist  State  governments  in  es- 
an  office  of  alternative  fuels  and 
alternative  fuel  programs  on  the  condition 
that  Su  .tes  cost-stiare  at  least  SO  percent  of 
the  cost , 

TITLE  n— ALTERNATIVE  FUEL  FLEET 
REQUIREMENTS 

sets  requirements  for  acquisition 
alternative  fuel  vehicles  by  covered  fleets 
ai  inual  basis  for  the  year  199&-2000.  The 
percentage  of  alternative  fuel  vehicles  to  be 
are  10  percent  in  1995,  15  percent  in 
percent  in  1997.  50  percent  in  1996,  75 
in  1999.  and  90  percent  in  the  year 
after.  Certain  large  truck  and  bus 
exempted  fl-om  meeting  these  re- 
quirements. Title  n  also  provides  exceptions 
based  O0  availability  of  vehicles  and  fuel. 
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T  UBUTE  TO  WIN  CURRIER 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNU 
IN  1|IE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  July  10, 1991 
Mr.  S  FARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Winston  Currier  of  Alameda 
Country  in  recognltk)n  of  his  king  and  distirv 
guished  career  as  a  journalist,  as  well  as  his 
many  ofier  contritxjtions  to  his  community. 
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Win  Currier  was  tx)m  in  the  city  of  Alameda 
in  1927.  He  graduated  from  Alameda  High  in 
1943  arxl  received  his  M.A.  degree  from  the 
University  of  California  in  1948.  His  journalistic 
career  tiegan  while  he  was  a  sophomore  in 
high  school  where  he  covered  local  events 
arxj  became  interim  sports  editor  during  World 
Warn. 

In  1950,  Mr.  Currier  nmved  to  San  Leandro 
to  rejoin  his  former  publisher,  Abe  Kaufman, 
who  had  sold  the  Alameda  Times-Star  and 
purchased  the  San  Leandro  Morning  News.  In 
1965,  Mr.  Currier  was  named  as  managing 
editor  of  that  paper  and  also  served  as  sports 
editor  until  the  paper  closed  in  1972.  At  that 
time  he  returr>ed  to  tfie  Alameda  Times-Star. 

During  his  ler>gthy  sportswriting  career,  Mr. 
Currier  fias  covered  three  Supertowls,  three 
World  Series,  orie  All  Star  game,  and  one 
Heavy  Weight  Championship.  He  has  written 
for  national  sports  magazines  and  contributed 
an  article  for  a  book  on  the  history  of  ttie  Oak- 
land Raiders. 

In  1943  Mr.  Currier  served  as  a  put>lic  ad- 
dress anrxjuncer  for  the  Oaklarxj  Oaks,  a 
minor  league  baset}all  team  in  the  Pacific 
Coast  League.  He  was  also  an  announcer  for 
many  years  at  Washington,  Lincoln,  and 
Thrasher  Pari<  in  San  Leandro. 

Currently,  Mr.  Currier  writes  a  column  every 
Monday  and  covers  softttall,  tsasketball,  Alsh 
meda  City  tennis,  swimming,  and  the  Elks 
Hoop  Shoot  6  or  7  days  a  week.  A  recipient 
of  many  awards,  he  was  named  San 
Leandro's  Outstanding  Young  Man  of  the  Year 
in  1952.  More  recently,  he  has  t)een  honored 
t»y  the  San  Leandro  Chamtjer  of  Commerce, 
the  San  Learxjro  Lions,  tf^  San  Learxiro  Boys 
Club,  and  has  t>een  given  the  key  to  the  city 
of  San  Leandro. 

Married  to  his  wife  Marttia  for  43  years,  he 
is  tfie  father  of  two  daughters  Detxa  and 
CandKe.  He  has  contributed  a  great  deal  to 
his  corrwnunity  over  the  years,  and  they  are 
the  t>etter  off  for  it. 


ROSENWALD  SCHOOL  REUNION 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1991 

Mr.  ALEXANDER.  Mr.  Speaker,  during  the 
July  4th  holiday  period.  I  was  honored  to  be 
a  speaker  at  the  Rosenwakj  School  Reunion 
in  my  hometown  of  Osceola,  AR. 

The  school,  which  was  founded  in  1925,  is 
one  of  ttx>se  built  around  the  country  through 
the  philanthropy  of  Julius  Rosenwakj. 

Julius  Rosenwakj  was  a  Chicago  business- 
man who  contributed  about  S66  mtlton  to  \m- 
prove  living  corxjitions  and  opportunities  for 
Blacks  in  America. 

The  fund,  whch  was  established  in  1917, 
built  atx>ut  5,000  schools  in  rural  areas  of  this 
country — including  Rosenwakj  in  Osceola. 

Julius  RosenwaM  knew— and  those  who  at- 
tended Rosenwakl  School  knew — ttiat  edu- 
catkxi  is  the  key  to  success  and  to  improving 
ones  standard  of  living. 

Because  of  the  a^ect  poverty  of  the  stu- 
dents, it  wasn't  always  easy  for  the  students 
of  Rosenwakj  to  get  to  class  or  to  stay  in 
school. 
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But  they  dkJ  it  because  they  knew  that  an 
educatkxi  was  their  only  way  out  of  that  pov- 
erty, arxl  rK>w  have  gone  into  all  parts  of  tfie 
country  to  make  ttieir  lives. 

Those  returning  to  RosenwaW  show  all  ttie 
signs  of  success.  They  are  living  proof  of  the 
"American  Dream" — ttiat  opportunity  awaits 
our  citizens  who  have  the  education  and  de- 
sire to  succeed. 

They  came  together  over  the  4th  of  July  hol- 
klay  to  remember  and  to  celetirate — not  only 
to  visit  together  and  renew  okl  acquaintances, 
txjt  to  recall  what  Rosenwakj  School  stood  for 
and  wtiat  it  gave  to  them. 

They  remembered  their  teachers  as  well  as 
those  wtK)  volunteered  ttieir  time,  effort  and 
money  to  make  the  school  letter  for  its  stu- 
dents. 

They  also  remembered  community  leaders 
wtio  served  not  only  to  imporve  RosenwaM 
School,  txjt  worked  to  ensure  that  job  opportu- 
nities existed  for  tfiem  when  they  graduated. 

One  of  those  was  tfie  late  William  Alt>ert 
Milton  Graves  Sr.,  wtx)  was  a  teacher,  mirv 
ister,  and  tireless  worker  in  tfie  effort  to  make 
life  tietter  by  expanding  economic  opportuni- 
ties. 

The  reunkm  was  dedk:ated  to  Reverend 
Graves.  His  widow,  Magdeline  Smith  Graves, 
taught  at  Rosenwakj  School. 

Mr.  Speaker,  the  event  celebrated  Rosen- 
wakj Scfiool,  but  it  also  celebrated  the  better 
life  that  education  makes  possit)le. 

The  history  of  Rosenwakj  School  mirrors 
one  of  the  greatest  social  changes  in  tfie  his- 
tory of  our  Natk>n. 

It  was  bom  because  of  tfie  lack  of  oppor- 
tunity for  Blacks  to  obtain  a  decent  education 
and  came  to  its  end  almost  20  years  ago  with 
the  full  integratkxi  of  ttie  putilk;  schools. 

From  1925  to  1971,  Rosenwakj  School 
stood  as  a  beacon  to  tfiose  wtio  wanted  a  bet- 
ter life,  and  it  was  so  remembered  t}y  those 
attending  tfie  recent  reunion. 

I  was  certainly  fionored  to  take  part  in  tfie 
celetxation  and  congratulate  tfiose  wtio  orga- 
nized it — including  Linzell  Miller,  Abert 
Veasley,  Jr.,  Mat>le  Parker  and  Alfred  McFar- 
land. 

Schools  are  more  than  txick  and  rrxxtar. 
ScfK>ols  are  people,  each  with  his  own  hopes 
and  dreams  of  a  txighter  future. 

Rosenwakj  was  certainly  such  a  scfxx>l. 


HONORING  NIKOLA  TESLA 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I 
woukj  like  to  recognize  Nikola  Tesia,  who  con- 
tributed a  great  deal  toward  scientifk:  deveksp- 
ment  in  the  United  States.  Today  members  of 
the  TesIa  Memorial  Society,  Inc.,  celebrate  the 
135th  anniversary  of  ttie  birth  of  this  outstand- 
ing scientist  and  inventor. 

Nikola  TesIa  was  bom  in  1856  in  wfiat  is 
now  krK>wn  as  Yugoslavia.  He  was  educated 
at  the  University  of  Prague  as  an  electrical  en- 
gineer. His  first  job  was  in  the  Austrian  Gov- 
ernment Telegraph  Engineering  Department 
He  tfien  moved  on  to  Budapest  and  Paris 
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wtiere  fie  engaged  in  electrical  engineering.  In 
1884,  TesIa  came  to  the  United  States,  and 
for  a  short  time  worked  for  Thomas  Ed»oa 
Eventually  he  was  able  to  start  his  own  txjsi- 
ness. 

TesIa  poineered  tfie  use  of  alternating  cur- 
rent whKh  now  serves  as  every  housefiokts 
main  source  of  electrkaty.  His  inventions  in- 
clude tfie  inductkxi  motor,  wfiich  fias  tieen  in- 
corporated into  ttiousands  of  machines,  arc 
and  incandescent  lamps,  inductnn  coils,  trans- 
formers, condensers,  and  many  otfier  eleo- 
trical  devices. 

Mr.  Speaker,  I  am  greatly  honored  to  recog- 
nize, along  with  the  Tesla  Memorial  Society, 
tfie  birthday  of  this  distinguished  scientist  The 
great  contributkxis  of  Nikola  Tesla  to  our  soci- 
ety must  tie  recognized. 


PAYING  TRIBUTE  TO  DR.  ROBERT 
LORD  CURRT 


HON.  inOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dr.  Robert  Lord  Curry,  wtio 
retired  on  June  30  after  serving  for  19  years 
as  ttie  140th  pastor  of  Okl  St  George's  United 
Methodist  Church. 

Dr.  Curry  has  served  as  tfie  steward  of  ttiis 
historical  shrine  church,  America's  first  church 
and  the  world's  oklest  Metfiodist  church.  He 
has  tiecome  one  of  this  Nation's  leaders  in 
landmark  church  preservatkxi. 

Dr.  Curry  lias  t)een  Instrumental  in  preserv- 
ing many  of  Philadelphia's  13  historical 
churcfies  and  otfier  signifcant  religknis  sites. 
He  fias  tieen  involved  in  preserving  many 
landmarics  including  tfie  first  religkxis  publisfv 
ing  society  to  print  the  hymnal,  tfie  church  with 
tfie  first  AfricarKAmerican  pastor,  and  St 
George's  Cfiurch,  wtiere  Motfier's  Day  origi- 
nated. 

Dr.  Curry  has  tieen  an  active  leader  of  tfie 
community  as  well  as  a  leader  in  cfiurch  pres- 
ervation. He  fias  served  as  a  member  of  tfie 
Worid  Metfiodist  Council,  the  fiistorical  groups 
of  ttie  United  Methodist  Church  and  of  various 
other  community  groups.  He  has  also  tsecome 
an  expert  on  Francis  Astxiry,  tfie  founder  of 
tfie  Metfiodist  Church  and  has  lectured  exten- 
sively on  the  subject 

I  woukJ  like  to  tfiank  Dr.  Curry  for  aM  that  he 
has  done  for  Okj  St  George's  Church,  ttie  dty 
of  Philadelphia,  and  our  Nation's  historical 
churcfies.  I  wish  he  and  his  wife,  Jane,  a 
healthy  and  happy  retirement 


END  THE  NOTCH  INJUSTICE 


HON.  PAUL  L  KANJORSn 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 
Mr.  KANJORSKI.  Mr.  Speaker,  ending,  once 
and  for  all,  tfie  injustk:e  of  the  Social  Security 
notch  wfiich  wrongly  reduces  tfie  twnefits  of 
tfiose  bom  between  1917  and  1921  is  tong 
overdue.  Our  seniors  shoukl  not  be  forced  to 
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choose  between  eating,  paying  the  electric  bill 
or  having  ttieir  prescriptions  filled. 

Since  my  election  to  Congress  in  1985,  I 
have  pledged  to  Tight  for  a  solution  to  the 
notch  problem.  IMot  only  am  I  convinced  of  the 
basic  fairness  of  our  cause,  but  there  is  no 
question  that  it  is  my  duty  as  the  representa- 
tive of  the  people  of  Pennsylvania's  1 1th  Con- 
gressional District. 

I  have  received  more  than  11,000  letters 
from  the  senior  citizens  in  my  district  on  this 
issue  alone.  In  my  conversations  with  my  con- 
stituents, arxJ  at  every  town  meeting,  I  am 
asked  why  honest,  hard  working  men  and 
women,  who  happen  to  be  bom  during  the 
notch  years,  are  being  penalized  by  the  sys- 
tem. 

The  Social  Security  notch  is  an  inequality 
that  calls  into  question  the  fairness  of  our  So- 
cial Security  system. 

Correcting  that  inequity  is  necessary,  afford- 
able, and  long  overdue. 

We  have  been  waiting  for  a  solution  for  far 
too  long.  However,  we  have  now  crossed  a 
crucial  threshoW  with  nrore  than  a  majority  of 
Memljers  of  the  House  of  Representatives 
having  cosponsored  H.R.  917,  legislation 
whch  I  am  an  original  cosponsor,  to  eliminate 
the  notch. 

We  must  now  build  on  the  momentum  of 
this  key  milestone  to  move  us  forward  so  that 
by  the  erxj  of  this  Congress,  we  will  have 
passed  H.R.  917  and  corrected  this  grave  in- 
justice. 

We  have  an  obligation  to  ease  this  territ>le 
burden  that  was  placed  upon  the  shoulders  of 
our  seniors.  We  must  end  the  notch  to  restore 
the  full  t)enefits  for  which  these  senior  citizens 
have  worked  so  very  hard  arxj  to  whk:h  they 
are  so  justly  entitled. 


E  [TENSIONS  OF  REMARKS 

Ags  in,  I  urge  my  colleagues  in  the  Senate 
to  su(  port  the  Bumpers  amendment. 


THE  COST  OF  SSC  IS  TOO  ffiGH 


IN 


MS.  LIREN  MO 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  10, 1991 

SCHEUER.  Mr.  Speaker,  I  wish  to  taring 

colleagues'  attention  a  disturt>ing  experi- 

3f  a  felkjw  New  Yorker,  a  freelance  jour- 

on  a  recent  visit  to  Chinese-occupied 


K4r, 
to  my 
ence 
nalist, 
Tibet 

Asbhe  was  at)Out  to  retum  to  Beijing  from 
the  c  ty  of  Xian,  Ms.  Liren  Mo  was  seized  by 
Chinese  authorities  and  accused  of  "interfer- 
\nth  China's  internal  affairs."  Chinese 
detained  and  interrogated  Ms.  Mo  for  24 


ing 

offici^ 

hour4  while  her  belongings  were  seized,  dam- 
aged 

Th4 
from 
for  3 

Mr 
ican 
was 


HON.  JIM  SLATTERY 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10. 1991 

Mr.  SLATTERY.  Mr.  Speaker,  today  the 
Senate  is  considering  the  Energy  and  Water 
appropriations  bill. 

The  Senate  bill  contains  S534  million  to  fund 
the  superconducting  super  collider  project  in 
Texas. 

Put  simply,  ttie  costs  of  the  SSC  are  too 
high,  and  its  benefits  too  uncertain,  for  the 
SSC  to  t)e  a  responsible  recipient  of  America's 
limited  research  dollars. 

Senator  Bumpers  of  Aricansas  agrees  and 
has  offered  an  amendment  to  cut  SSC  fund- 
ing. 

I  urge  his  colleagues  in  the  Senate  to  ap- 
prove his  amendment. 

Arguments  against  the  SSC  are  made  even 
stronger  t>y  the  recent  resignation  of  J.  Fred 
Bucy,  Chairman  of  the  Texas  Natk)nal  Re- 
search Laboratory  Commisskin. 

In  his  resignation  statement,  Bucy  com- 
plained that  no  foreign  contritxjtions  from 
Japan  or  other  nations  are  likely. 

It  is  no  surprise  that  foreign  governments 
are  reluctant  to  support  the  project. 

They  can  see  that  the  SSC  is  a  txwndoggle, 
even  if  some  here  at  home  canrvit. 


and  in  some  cases  destroyed. 

next  day,  the  Chinese  expelled  her 
China.  She  is  prohibited  from  returning 
rears. 

Speaker,  this  is  an  outrage.  An  Amer- 
ourist,  possessing  all  the  proper  visas, 
discourteously  harassed  and 
uncelemoniously  expelled  by  a  country  that 
enjoy  s  full  diplomatk:  relations  and  most-fa- 
vorec  trading  status  with  the  United  States. 

It  appears  the  sum  of  Ms.  Mo's 
unpa  donat)le  offenses  were  the  regular  tourist 
activlies  of  meeting  local  people  and  taking 
phot<  s.  To  the  paranoid  Chinese  occupiers  of 
Tibet  such  behavior  is  considered  incompat- 
ible with  tourist  status. 

I  a^k:  What  do  these  martial  autocrats  have 
to  hi(  e?  Ms.  Mo  was  accompanied  at  all  times 
t}y  a  our  guide,  local  guide,  and  driver. 

De  spite  the  constant  presence  of  Ms.  Mo's 
com(  anions,  autfwrities  saw  it  fit  to  expose 
nine  rolls  of  tier  film,  confiscate  167  travel 
phot  grap)hs,  and  retain  audio  tapes,  a  note- 
boot  arid  personal  articles  such  as  an  ad- 
dres  txx>k  and  souvenirs. 

And  according  to  recent  reports  in  the 
Waslilngton  Post,  Ms.  Mo's  experience  is  not 
uniqi  le. 

Sorne  of  Ms.  Mo's  photographs  were  of  the 
military  parade  celebrating  the  "40th  anniver- 
sary of  the  peaceful  liberation"  of  Tibet.  Oth- 
ers V  lere  of  Titietans  in  the  capital,  Llasa,  hun- 
gry i  nd  poor,  begging  for  food. 

01  vwusly,  the  Chinese  administrators  of  the 
"aut<  monrous  region  of  T\be\"  are  not  as  proud 
of  tfi  Bir  record  as  they  would  have  the  worid 
t)elie|/e.  I  urge  us  all  to  take  note. 


"r 


S  TIME  TO  BRING  JUSTICE  TO 
CYPRUS" 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
1  ■!  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1991 

m.  STARK.  Mr.  Speaker,  for  17  years,  the 
island  nation  of  Cyprus  has  lived  under  Turk- 
ish occupation.  Kuwait  was  lit>erated  in  a  mat- 
ter (if  months,  but  hundreds  of  thousands  of 
Cyp  iots  continue  to  suffer  under  Ankara's 
yok( .  Turkey  is  an  important  American  ally 
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and  has  flayed  a  critical  role  in  NATO  over 
the  year^  Nevertheless,  their  human  rights 
violations  {cannot  be  ignored. 

I  would  {like  to  include  in  the  Congressional 
Record  i  statement  of  Anastastos  Simonidis, 
the  consul  general  of  the  consulate  general  of 
the  Republic  of  Cyprus  in  San  Francisco.  It's 
time  to  ithplement  the  24  resolutions  passed 
by  the  U^iited  Nations  on  this  matter.  Justice 
has  been  delayed  for  far  too  long. 

The  C  trus  Problem:  Background  and 

Update 
Cyprus,  an  island  in  the  Eastern  Medi- 
terranean, gained  Its  Independence  from 
Britain  in  1960.  Its  population  of  650,000  is 
composec  of  82  percent  Greeks  and  18  percent 
Turks.  Tarkey  invaded  tiny  Cyprus  in  1974, 
using  as  a  pretext  the  coup  by  the  Greek 
junta  agi.inst  President  Makarios,  to  imple- 
ment its  long-held  miliUry  designs  and  oc- 
cupied 40  percent  of  the  republic. 

Today,  200,000  Cypriots,  that  is  more  than 
30  percei  t  of  all  the  population  of  Cyprus, 
are  refugees  in  their  own  land;  1619  persons 
are  miss  ng  and  their  whereabouts  are  still 
unknown.  In  order  to  change  the  demo- 
graphics, 85,000  settlers  were  brought  in  from 
Turkey  c  ausing  the  indigenous  Turkish  Cyp- 
riot  pop  ilation  in  occupied  Cyprus  to  be- 
come a  minority.  Turkey  has  been  held  ac- 
countable for  many  violations  by  the  Euro- 
pean Cor  vention  on  Human  Rights. 

Unlike  Kuwait,  the  Cyprus  problem  in  its 
basic  diTiensions  of  aggression,  invasion, 
continui  ig  occupation,  human  rights  viola- 
tions an(  attempted  secession,  remains  unre- 
solved 1  f  years  after  the  invasion  and  in 
spite  of !  14  United  Nations  resolutions.  Reso- 
lution 3  !12,  of  1974,  was  unanimously  en- 
dorsed b|r  the  U.N.  Security  Council;  it  has 
therefon !  a  legally  binding  force,  yet  it  has 
never  b«  en  implemented.  The  U.N.  resolu- 
tions ca  1  for  the  respect  of  the  independ- 
ence, so^  ereignty  and  territorial  integrity  of 
the  Rep  iblic  of  Cyprus,  the  withdrawal  of 
the  Turl  [Ish  troops,  the  return  of  the  refu- 
gees to  t  heir  ancestral  homes  and  the  ascer- 
tainmen ;  of  the  fate  of  all  the  missing  Cyp- 
riots, ar  long  whom  some  American  citizens. 
The  ua  B  of  American-supplied  arms  by  Tur- 
key in  it  8  invasion  of  Cyprus,  was  a  violation 
of  the  19  >1  Military  Sales  and  Foreign  Assist- 
ance Ac;.  When  Secretary  Henry  Kissinger 
refused  to  invoke  the  relevant  law  provi- 
sions, tt  e  U.S.  Congress  reacted  and  imposed 
a  partia  arms  embargo;  it  was  never  effec- 
tively ii  iposed  and  was  lifted  in  1978  follow- 
ing assurances  that  its  lifting  would  result 
in  Ankara's  flexibility  toward  a  just  solu- 
tion. 

These  assurances  were  never  honored  and 
in  fact  1  ,t  Ankara's  instigation,  the  Turkish 
Cyprlot  leader,  Mr.  Rauf  Denktash,  declared 
in  1983  the  area  of  Cyprus  under  Turkish  oc- 
cupatioi  "an  independent  state"  recognized 
only  bj  Turkey,  of  all  countries  of  the 
World.  'iTje  declaration  was  in  violation  of 
the  1960  Treaties  signed  by  Turkey  recog^niz- 
ing  and  guaranteeing  the  independence  and 
territoral  integrity  of  Cyprus;  it  was  de- 
nounced by  the  U.S.  Administration  and 
both  Houses  of  Congress.  The  U.N.  Security 
Council  called  the  attempted  secession  le- 
gally in  ?alid  and  asked  for  its  reversal  (Res- 
olution 141  and  550)  in  1983  and  1984.  Ankara 
defied  ttie  action  by  taking  further  aggres- 
sive steps  including  the  declaration  of  the 
Turkish  Lira  as  legal  currency  and  the  im- 
portatic  n  of  more  Turkish  settlers  in  the  oc- 
cupied I  art  of  Cyprus. 

The  Cyprus  government  and  the  Greek 
Cypriot  side  have  made  serious  concessions, 
in  the  r  lany  rounds  of  negotiations,  in  their 
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effort  to  bring  about  a  solution;  they  have 
accepted  Federation,  similar  to  that  of  the 
USA  government,  as  the  form  of  their  own 
government,  with  total  demilitarization  of 
the  Republic.  The  basic  prerequisites,  as 
President  Vassillou  has  proposed,  are  the 
withdrawal  of  the  Turkish  occupation 
troops,  the  freedom  of  movement,  settlement 
and  property  ownership  anywhere  in  the  re- 
public with  international  guarantees  for  all 
its  citizens.  The  reason  for  the  lack  of 
progress  is  the  systematic  effort  of  Ankara 
and  the  Turkish  Cypriot  leadership  to  legiti- 
mize the  results  of  the  Invasion  and  the  par- 
tition of  the  island. 

The  government  of  Cyprus  and  its  people 
have  shown  the  good  will  to  solve  the  prob- 
lem for  the  welfare  of  all  Cjrpriots  and  the 
aim  at  the  re-unification  of  the  island.  They 
fully  support  the  efforts  of  the  U.N.  Sec- 
retary General  and  hope  that  the  newly 
found  respect  for  the  U.N.  resolutions  will 
contribute  to  a  settlement. 

As  has  often  been  stated  by  Administra- 
tion officials,  finding  a  solution  to  the  Cy- 
prus problem  would  be  in  the  best  interests 
of  the  United  States  and  would  contribute  to 
regional  stability  and  international  legal 
order.  It  would  further  strengthen  NATO  by 
Improving  the  relations  between  Greece  and 
Turkey. 

Cyprus  lent  all  of  its  support  to  Operation 
Desert  Storm.  Considering  the  similarities  of 
the  violations  involved  in  the  Kuwait  and 
Cyprus  invasions,  Cyprus  and  its  people  look 
upon  the  United  States  to  similarly  bear  the 
weight  of  its  diplomacy  upon  Turkey  and  the 
Turkish  Cypriot  leadership  for  a  solution 
based  on  the  U.N.  resolutions.  In  his  address 
to  Congress  after  the  Gulf  victory.  President 
Bush  spoke  of  the  Rule  of  Law  and  "a  new 
world  order  in  which  the  principles  of  Jus- 
tice and  fair  play  protect  the  weak  against 
the  strong". 
Cyprus  demands  the  same  standard! 
The  U.S.  Congress  which  over  the  years  has 
demonstrated  its  sympathy  and  support  for 
the  just  cause  of  Cyprus,  has  an  important 
role  to  play.  It  should  exercise  its  leverage 
on  Turkey  to  withdraw  its  occupation  forces 
fi-om  Cyprus,  thereby  assisting  towards  a 
just  settlement  within  the  ft~amework  of  the 
United  Nations  resolutions. 

The  time  for  an  intensified  effort  to 
achieve  this  goal  is  now! 


EXTENSIONS  OF  REMARKS 

the  second  Pastor  in  the  Church's  history, 
leads  Sacred  l-learf  s  congregation. 

I'd  like  to  offer  my  congratulations  to  the 
congregation  at  Sacred  heart  Church  on  the 
75th  anniversary  of  the  church.  The  strength 
of  our  small  towns  is  in  ttie  character  and  val- 
ues of  the  residents  of  these  communrties, 
and  Sacred  Heart  serves  Central  City  to  pro- 
rDote  and  broaden  these  traditional  values.  I 
am  certain  that  Sacred  Heart  will  continue  to 
prosper  arxJ  grow,  arxj  I  know  we  all  wish  the 
congregation  well  as  they  embark  on  their 
next  75  years. 


SACRED  HEART  CHURCH'S  75TH 
ANNIVERSARY 


HON.  JOHN  P.  MURTOA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10,  1991 

Mr.  MURTHA.  Mr.  Speaker.  I'd  like  to  take 
a  monrient  to  recognize  the  Sacred  Heart 
Church  of  Central  City,  PA,  which  will  cele- 
brate its  75th  anniversary  on  July  1 4. 

In  so  many  of  our  small  towns  all  across  the 
Nation,  churches  serve  as  comerstones  of  the 
community.  Central  City  is  no  exception,  and 
the  Sacred  Heart  Church  serves  more  than 
200  families  as  a  place  to  worship  and  a  place 
for  friends  and  relatives  to  gather. 

The  history  of  Central  City's  Sacred  Heart 
Church  goes  back  to  1914,  when  Father  Igna- 
tius Pilz  established  the  parish.  For  2  years, 
servk^s  were  hekj  in  private  homes,  but  in 
1916,  the  church  building  itself  was  con- 
structed. Today,  Msgr.  Ignatius  Wadas,  only 
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If  there  is  one  word  of  advice  I  could  leave 
you  with,  it  would  be  to  keep  your  individual 
passion  and  voice  alive  no  matter  what  you 
end  up  doing  in  your  life. 

It  is  fragile  and  needs  to  be  nutured  and 
protected.  You  may  come  up  against  barriers 
of  intense  criticism  or  self-doubt.  I  hope  you 
will  keep  the  faith  in  your  heart  that  what 
you  have  to  say  is  important. 

Our  country  needs  you  and  people  like  you 
to  inspire  us  with  your  vision  and  passion. 
Thank  you  for  the  inspiration  you've  given 
me. 


ACTRESS  ELISABETH  SHUE  AD- 
DRESSES STUDENT  WINNERS  OF 
"AN  ARTISTIC  DISCOVERY" 


TRIBUTE  TO  BOY  SCOUT  TROOP  82 


HON.  1ID  wass 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Mr.  WEISS.  Mr.  Speaker,  the  opening  cere- 
monies of  "An  Artistk:  Discovery" — the  Corv 
gressional  High  School  art  competition  and  ex- 
hibition— were  particularty  memoratJie  this 
year.  Certainly,  the  celebration  of  the  competi- 
tion's 10th  anniversary  contributed  to  tt>e  ex- 
citement. Also,  neariy  250  Members  of  Con- 
gress participated  this  year  by  hokjing  k>cal 
high  sctK)ol  art  competitions  in  order  to  erv 
courage  the  artistk;  talent  of  young  people  in 
their  Districts. 

One  partk:MF>ant  in  the  ceremonies,  actress 
Elisat>eth  Shue,  beautifully  expressed  the  very 
essence  of  the  exhibition — ttie  impfessiveness 
of  the  works  and  ttie  passion  and  vision  which 
they  contain.  She  offered  her  encouragement 
for  these  young  artists,  praising  the  students' 
at)ilities  and  urging  them  to  tiold  on  to  their  ar- 
tistic identity  and  ttieir  self-confidence. 

Elisat)eth  tierself  embodies  the  idea  that 
success  within  an  artistic  discipline  can  come 
even  at  a  young  age,  provkjed  that  or>e  has 
the  talent  and  dedicatk>n.  Ellsat)eth  has  both 
of  these  traits.  She  has  starred  in  some  of 
America's  favorite  nravies,  such  as  tfie  current 
comedy  hit  "Soapdish"  and  films  such  as  Tfie 
Karate  Kkj,"  "Back  to  the  Future,"  "Adven- 
tures in  Babysitting."  and  "Cocktail."  She  also 
has  an  impressive  career  on  stage  and  is  cur- 
rently a  senior  at  Harvard  University. 

Mr.  Speaker,  I  am  pleased  to  share 
Elisatieth's  comments  on  the  opening  of  "An 
Artistic  Discovery"  with  my  colleagues  and  ask 
that  they  be  printed  in  the  Record. 
Remarks  by  Eusabeth  Shue  at  Opening  of 
Congressional  High  School  arts  Exhi- 
bition—June 27,  1991 

Thank  you.  It's  an  honor  to  be  here  today 
as  your  guest.  I'd  like  to  thank  the  Arts  Cau- 
cus for  having  this  wonderful  event.  I'm  a 
little  overwhelmed.  I'm  not  used  to  speaking 
in  front  of  so  many  people  without  a  script. 
Yesterday  I  spent  a  long  time  with  all  of 
your  beautiful  artwork.  What  an  incredible 
achievement  it  is  for  you  to  have  your  work 
hanging  here  in  our  Nation's  Capitol.  It 
made  me  think  about  what  I  was  doing  when 
I  was  your  age.  In  high  school  my  greatest 
achievement  was  getting  to  class  on  time.  So 
I  have  great  respect  for  each  one  of  you. 

There  was  so  much  beauty  and  magic  in 
your  work.  I  was  also  struck  by  the  obvious 
love  and  passion  behind  your  paintings.  You 
each  had  something  important  to  say. 


HON.  RONALD  K.  MAOflllY 

OF  RHODE  ISLAND 

DJ  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  10, 1991 

Mr.  K^CHTLEY.  Mr.  Speaker,  it  is  with 
great  pleasure  ttiat  I  rise  today  and  join  Boy 
Scout  Troop  82.  from  Portsrrxxjth.  Rl,  in  cele- 
brating their  25th  anniversary  of  Scouting  on 
July  13,  1991. 

Troop  82  was  ctiartered  to  St.  Mary's  Epis- 
copal Church  in  1966,  and  it  has  t>een  dedi- 
cated to  shaping  ttie  future  of  its  Scouts  ever 
since.  From  the  outset  Troop  82  tias  mairv 
tained  a  strong  emphasis  on  outdoor  activities. 
Troop  82  has  participated  in  numerous  na- 
tksnal  jamtxirees,  high  adventure  camps,  and 
many  other  camping  experiences. 

The  troop  and  its  memt>ers  have  earned 
many  awards  and  honors  for  excellence,  in- 
cluding 63  Scouts  that  earned  tfie  highest 
honor  of  Eagle  Scout  Troop  82  has  taken  part 
in  sennce  projects  that  t^ve  benefitted  ttie 
wikj  rivers  and  pailcs  of  Rhode  Island  and  its 
communities.  In  additkxi  Troop  82  has  done 
volunteer  work  for  senkx  centers,  health  cerv 
ters,  schools,  libraries,  and  churches. 

Troop  82's  accomplishments  represent  a 
dedicated  effort  from  its  Scouts  and  aduK 
Scout  leaders.  Please  join  me  in  congratulat- 
ing Troop  82  for  25  years  of  accomplishments. 
I  extend  my  t>est  wishes  to  Troop  82  for  the 
future. 


CLARENCE  THOMAS 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10. 1991 

Mr.  MICHEL.  Mr.  Speaker,  in  the  weeks  to 
come  there  will  be  much  written  and  sakl 
atxHJt  the  nominatk>n  of  Judge  Clarence 
Thomas  to  be  a  Supreme  Court  JustKe.  But  I 
doubt  anyone  will  get  to  the  heart  of  ttie  mat- 
ter l)etter— or  quicker — than  writer  Peggy 
Noonan  in  a  recent  Wall  Street  Journal  article. 

Miss  Noonan  captures  the  politkal  and  so- 
cial aspects  of  ttie  t)attle  over  Judge  Thomas's 
nominatk>n  and  analyzes  the  personal  skJe  of 
Judge  Ttiomas's  rise  from  poverty  to  his  cur- 
rent status. 

As  the  t>attle  over  ttie  Ttiomas  nomination 
grows,  the  air  will  t>e  filled  with  sk)gans  and 
slander.  It  is  good  to  know  someone  has  cut 
through  all  the  rhetoric  and  set  the  issue  be- 
fore us  as  it  stiould  be. 

At  this  point  I  wish  to  insert  in  the  RECORD, 
"Clarence  Ttiomas:  To  be  Young,  Gifted  and 
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Black"  by  Peggy  Noonan,  in  the  Wall  Street 
Journal.  July  9.  1991: 

CLARENCE  Thomas:  To  Be  Youno,  Gifted  and 
Black 
(By  Perey  Noonan) 
Judg-e  Clarence  Thomas  Is  about  to  become 
a  lesson.  This  is  rather  a  burden  to  put  on 
any  man  or  woman  but  It  is  inevitable  in  his 
case  because  he  is  young,  gifted  and  black 
and  now  the  center  of  one  great  row.  His 
life's  story  is  a  moving  one,  with  its  begin- 
nings   not    in    the    black    bourgeoisie,    as 
Thurgood     Marshall's    were,     but    in     the 
hardluck   South,   his   mother  a  maid,    the 
grandparents  who  scrimped  and  saved  to  put 
htm  in  school. 

A  question  in  which  lesson  his  life  best 
demonstrates.  Some  say  that  he  Is  living 
proof  that  in  America  anything  is  possible, 
and  that's  true,  and  some  note  his  rise  to 
eminence  demonstrates  again  the  progress 
we  have  made  as  a  nation  in  terms  of  race, 
and  that's  true  too. 

But  the  lesson  that  should  not  be  lost  is 
the  transcendent  one:  Clarence  Thomas 
made  it  in  America  because  he  was  loved.  His 
mother  loved  him.  And  when  she  could  no 
longer  care  for  him  she  gave  him  to  her  par- 
ents to  bring  up,  and  they  loved  him  too. 
And  they  cared  enough  to  scrape  together 
the  money  every  year  to  put  him  in  a  Catho- 
lic school  where  they  hoped  the  nuns  would 
teach  and  guide  him  and  they  did.  He  got 
love  and  love  gave  him  pride  and  pride  gave 
blm  confidence  that  he  had  a  place  at  the 
table. 

This  is  something  we  in  the  age  of  the-fam- 
Uy-that-is-not-a-family  forget:  the  raw 
I»wer  of  love  and  how  it  Is  the  one  essential 
element  in  the  creation  of  functioning  and 
successful  i)eople,  and  how  its  absence  twists 
the  psyche  and  the  heart.  (The  children  of 
the  mother  on  crack  are  not  consigned  to 
lives  of  uselessness  and  pain  because  AFDC 
payments  are  low;  they  are  so  consigned  be- 
cause crack  has  broken  the  maternal  bond 
that  brings  with  it  caring  and  succor.)  Lives 
like  Judge  Thomas's  remind  us  of  this  simple 
truth. 

It  was  once  thought  that  to  choose  a  con- 
servative black  for  a  high  appointment  put 
liberals  in  an  uncomfortable  position,  but  we 
will  learn  in  the  Thomas  hearings  that  this 
is  no  longer  so.  Not  that  the  hearings  will  be 
color  blind,  it's  just  that  senators  are  going 
to  use  Mr.  Thomas's  race  to  prove  things 
about  themselves  with  it. 

Senators  of  the  left  will  use  him  to  prove 
they  are  not  minority- whipped.  They  will 
demonstrate  through  measured  abuse  that 
they  are  able  to  treat  a  black  man  as  their 
equal.  Their  ferocity,  they  will  think,  is 
proof  of  their  sophistication,  a  compliment: 
"Our  party  doesn't  iiatronize  minorities." 
This  will  be  cloud  cover  for  their  real  inten- 
tion, which  is  to  serve  the  interests  of  the  in- 
terest groups— the  pro-abortion  lobby,  the 
civil  rights  lobby,  labor — that  control  their 
careers. 

Some  on  the  right  will  use  Mr.  Thomas's 
race  to  demonstrate  again  that  ours  is  the 
party  of  true  racial  progress,  that  not  a  trace 
of  racism  clogs  the  conservative  heart.  Ex- 
pect an  especially  spirited  defense  from 
Jesse  Helms. 

The  left  will  be  tough  not  only  because  Mr. 
Thomas  represents  ideological  insult.  Those 
on  the  left  are  unmoved  by  Mr.  Thomas's 
climb  from  nothing  to  something  because  he 
didn't  do  it  the  right  way — through  them  and 
with  their  programs.  His  triumph  refutes 
their  assumptions:  his  life  declares  that  a 
good  man  of  whatever  color  can  rise  in  this 
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couqtry  without  the  active  assistance  of  the 
This  Is  a  dangerous  thing  to  assert  in 
highly  politicized  age. 

to  make  it  worse.  Judge  Thomas 
t  "make  it  on  his  own."  He  has  been 
helpfed  all  his  life  by  affirmative  action,  but 
Icind  liberals  do  not  see  and  cannot  ac- 
the  uncoerced,  unforced  affirmative  ac- 
that  Americans  tend  to  take  when 
som*one  at  a  disadvantage — race,  physical 
dlsa  lility— needs  help. 
Wyen  Mr.  Thomas  made  his  moving  state- 
at  Kennebunkport  last  week  he 
thanked  the  people  who  had  helped  him 
the  way.  including  the  nuns  who 
taugiht  him.  (What  a  touching  and  old-fash- 
ione  1  thing  to  do.  If  Sandra  Day  O'Connor 
thanked  the  nuns  it  would  have  been  a 
on  "Saturday  Night  Live"  and  an  issue 
confirmation.)  The  nuns'  affirmative 
actl()n  for  Clarence  Thomas  was  the  only  ef- 
,  meaningful  kind:  the  kind  we  per- 
for  individuals,  not  because  It  is  state- 
ted  but  because  it  Is  right,  not  be- 
we  love  a  race  but  because  we  care  for 
people  and  love  our  country. 

strategy  to  be  expected  from  Mr. 
Thomas's  opponents:  deference  and  respect, 
phrases  of  rolling  sympathy  as  sen- 
of  the  left  bring  up  for  him  his  humble 
origins  and  congratulate  him  on  his  grit  and 
det«  rmination.  Already  I  can  see  Joe  Biden's 
tele  renic  tick  of  a  smile,  the  one  he  uses  to 
shoi  r  how  civil  he  is  in  spite  of  his  growing 
moil  exasperation.  He  will  celebrate  Mr. 
'8  gifts  and  use  them  against  him. 
what.  Judge  Thomas,  about  those  who 
not  bom  with  your  advantages,  and  by 
1  mean  not  wealth  and  comfort  but  bril- 
liadce  and  determination  and  a  family.  What 
abo|it  those  poor  blacks  not  greatly  gifted  or 
what  about  them?" 
Judge  Thomas's  proponents,  two  great 
One  is  that  the  administration  will 
America  where  it  lives  and  go  over  the 
of  the  talking  suits  and  straight  to  the 
e.  presenting  as  witnesses  on  television 
affirmative  action  crew  that  lifted  a 
boy  with  nothing  to  great  heights — 
mother  who  was  a  maid,  the  grand- 
mother who  saved  up  the  tuition  and  the 
who  helped  open  his  eyes.  The  force  of 
presence  will  remind  us  that  real 
in  a  democracy  comes  from  the  peo- 
iip.  not  trom  the  government  down. 

second  hope:  that  the  administration 
demonstrate  moral  confidence  in  its 
ch(4ce  and  not  go  into  a  defensive  crouch.  In 
84  and  '88,  the  American  people  voted 
ovekTwhelmlngly  for  presidents  who  promised 
I  ppoint  conservative  jurists.  The  left  calls 
Thomas  appointment  a  hijacking,  a 
rigr^t-wing  coup  for  the  court,  but  this  is  the 
opi  osite  of  the  truth.  Mr.  Thomas's  appolnt- 
me  It  is  not  a  traducing  of  the  people's  will 
bul  a  fulfillment  of  their  directive. 
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Security  I  Old  Age,  Survivors  and  Disability  In- 
surance [OASDI]  Program. 

Congress  voted  to  remove  the  benefits  and 
trust  funds  of  the  Social  Security  OASDI  Pro- 
gram from  the  tHXJget;  however,  the  language 
in  the  conference  report  on  the  legislation  cre- 
ated a  loophole  allowing  the  administrative  ex- 
penses on  the  program  to  remain  under  the 
domestic  spending  appropriation  caps  and  be 
counted  I  in  the  budget  deficit  reduction  proc- 
ess.      I 

Past  Social  Security  Administration  [SSA] 
budget  $uts  have  left  the  SSA  with  scarce  re- 
sources to  perform  its  mission.  Budget  corv 
straints  have  forced  this  agency  to  cut  its  per- 
sonnel dnd  reduce  the  level  of  its  services  to 
beneficiaries.  Backlogs  have  arisen  in  every 
area.  In  the  local  offices,  phone  calls  are  not 
t)eing  answered,  disability  claims  are  not  being 
processed,  even  the  neediest  clientele  do  not 
receive  the  assistance  they  are  entitled  to  t>y 
law.  The  downsize  Social  Security  agerK;ies 
and  cut! their  staff  at  a  time  wf)en  the  rate  of 
new  di^bility  claims  is  growing  alarmingly, 
can  lead  to  the  deterioration  of  our  Social  Se- 
curity system. 

The  American  people  deserve  t>etter.  Social 
Security,  a  program  for  and  financed  by  the 
public,  should  respond  to  the  public's  needs 
promptly.  Administrative  expenses  are  an  es- 
sential jart  of  the  program.  The  wori<  of  the 
Social  Security  agencies  are  funded  out  of  So- 
cial Security  trust  funds  arxJ  this  should  guar- 
antee ttiat  senior  citizens  and  disabled  per- 
sons receive  the  service  they  are  entitled  to  in 
a  timely  manr>er. 

Due  |o  its  self  finarx^d  nature,  our  Social 
Security  Program  and  its  administrative  func- 
tions lie  tieyond  the  budget  deficit  problem 
and  therefore  should  t>e  kept  out  of  defkiit  re- 
duction procedure. 

The  need  for  this  legislation  is  clear.  With  its 
administrative  funds  remaining  on  the  Federal 
tMXJget  and  facing  possit)le  sequester  or  inrv 
possible  txjdgetary  limitations,  the  Social  Se- 
curity Administration  will  not  t>e  able  to  fulfill  its 
operati()nal  responsibilities.  This  bill  cleariy 
states  tfiat  the  expenses  for  administering  So- 
cial Se(;urity  programs  shouU  not  be  part  of 
the  Federal  budget.  It  would  ctose  the  loop- 
hole for  using  the  program's  surplus  in  budget 
deficit  calculations.  This  wouW  ensure  that  the 
administration  of  the  Social  Security  Program 
will  be  fully  funded.  I  t)elieve  this  was  the  in- 
tention iwhen  Congress  voted  in  favor  of  last 
year's  Budget  Reconciliation  Act  amendments, 
arxj  I  (irge  my  colleagues  to  join  Chairman 
CONYEils  and  myself  in  getting  this  legislation 
enacted. 


OFF  BUDGET  STATUS  OF  THE  SO- 
(  lAL  SECURITY  ADMINISTRA- 
'  TVE  EXPENSES 


MBDICAL  COVERAGE  VERSUS 
COST 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

I  Ir.  HORTON.  Mr.  Speaker,  today  I  am 
pie  ised  to  join  Government  Operations  Com- 
mit ;ee  Chairman  John  Conyers  in  inti-oducing 
leg  slation  to  exclude  from  the  Federal  budget 
expenses  tor  the  administration  of  the  Social 


IN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
'  HE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  July  10. 1991 

Mr.  \NDERSON.  Mr.  Speaker,  Amerk:a's 
health  care  system  is  facing  conflicting  goals 
ttiat  threaten  to  tear  it  apart.  On  one  hand, 
there  if  the  desire  to  provide  universal  health 
care  foir  the  37  million  uninsured  in  our  coun- 
try. On  the  other,  both  Federal  arxJ  State  Gov- 
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emments,  faced  with  limited  resources,  must 
emphasize  controlling  skyrocJ<eting  health  care 
costs.  Can  these  two  goals  t>e  met  so  that  we 
can  provide  health  care  to  all  Americans  wittv 
out  t)ankrupting  local  and  State  govemments? 
The  current  health  care  debate  has  too  often 
focused  on  an  ideal  system  rather  ttian  corv 
frontir>g  these  conflicting  demands.  To  this 
point,  only  ttie  State  of  Oregon  has  made  the 
tough  choices  necessary  to  solve  ttieir  health 
care  problems.  Oregon's  proposal  would  over- 
haul the  Medicaid  program  and  provide  all  its 
citizens  with  health  care  coverage.  This  pro- 
posal is  sure  to  make  Oregon  a  testing  ground 
for  future  health  care  reform. 

Medicaid  is  a  State  and  federally  financed 
health  care  program  whose  eligibility  is  linked 
to  federally  assisted  welfare  programs,  such 
as  Akj  to  Families  with  Dependent  ChikJren 
[AFDC]  and  Supplemental  Secuirty  Income 
[SSI].  Furthermore,  all  pregnant  women  with 
incomes  up  to  1 33  percent  of  poverty,  and  all 
cNkJren  up  to  the  age  of  6  whose  family's  in- 
come is  up  to  133  percent  of  poverty,  are  also 
covered  by  Medicaid.  Even  with  these  provi- 
sions, only  50  percent  of  those  wtK)  live  t)ek>w 
poverty  are  covered  by  the  Medicaid  program. 

Oregon's  health  care  system  had  left 
450,000  people  in  the  State  uninsured,  and 
there  was  a  growing  consensus  ttiat  their  sys- 
tem needed  reform.  A  State  commission  was 
formed  to  recommend  improvements  in  the 
Medicaid  system.  The  commission  realized 
that,  alttiough  basic  health  care  coverage  for 
those  below  poverty  was  the  goal,  the  State's 
txjdget  woukj  not  allow  universal  care  to  be 
obtained  through  increased  spending.  Their 
conclusion  was  that  for  everyone  in  the  State 
to  have  health  care  coverage,  care  would 
have  to  be  rationed. 

Ttie  tough  choices  came  when  determining 
whKh  procedures  woukJ  or  would  not  be  cov- 
ered in  the  new  system.  A  list  of  709  proce- 
dures, ranked  In  order  of  importance,  was  es- 
tablished. In  preparing  this  list,  preventive  care 
and  treatment  for  curable  diseases  took  prece- 
derx:e  over  expensive  medical  procedures. 
For  this  reason,  mammograms  will  be  covered 
t>y  the  new  state-wide  insurance  plan,  al- 
though they  were  not  covered  t>y  Medk:aid.  Of 
the  709  procedures,  the  State  coukj  provkje 
coverage  for  587. 

Rationing  care  in  this  manner  has  been  criti- 
cized as  being  both  inadequate  arvj  inhu- 
mane. The  commission  also  recognized  that 
their  proposal  is  not  ideal.  However,  they  felt 
it  was  preferaljle  to  allowing  450,000  people 
remain  uninsured.  There  will  certainly  be  dif- 
ficult rrwments  on  the  individual  level  wtien 
people  are  denied  treatment.  On  the  other 
hand,  denying  one  person  expensive  treat- 
ment for  a  terminal  illness  may  altow  10 
women  to  receive  mammograms,  or  10  babies 
to  be  fully  immunized.  Choosing  between 
these  cases  is  difficult,  txjt  necessary  in  order 
to  reform  our  hearth  care  system  and  maxi- 
mize the  value  of  hearth  care  spending. 

Critics  of  this  proposal  point  out  that  Oregon 
is  providing  universal  access  at  the  expense 
of  those  wtK)  already  have  Irttle  to  give,  name- 
ly poor  women  and  children.  This  could  be  a 
reflection  of  the  small  polrtnal  power  base  that 
these  groups  have  rather  than  ttie  best  mettv 
od  to  improve  the  Medk^akJ  system.  The  pro- 
posal, though,  comes  to  grips  wrth  the  fact 


EXTENSIONS  OF  REMARKS 

that  hearth  care  resources  are  limited.  Our  Na- 
tion's hearth  care  det>ate  must  tie  centered  on 
this  principle  if  we  are  to  accomplish  real  re- 
form of  ttie  current  system.  If  nothing  else,  Or- 
egon's hearth  care  proposal  reminds  us  ttiat 
tough  chokes  lie  ahead. 


HOPE  FOR  THE  POOR 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1991 
Mr.   GINGRICH.   Mr.   Speaker,   I   want  to 
make  sure  all  my  colleagues  saw  the  fotk>wing 
artrcle  by  HUD  Secretary  Jack  Kemp  that  ap- 
peared in  Roll  Call  on  Morxlay,  July  8.  HOPE 
is  a  bokj  and  innovative  program  ttiat  will  help 
low-income  families  join  the  American  mairv 
stream  by  tiecoming  homeowners. 
Kemp's  Hope  Plan  Gives  Poor  a  Way  To 
Acquire  assets 

Last  year.  Congress  passed  the  National 
Affordable  Housing  Act.  authorizing  a  bold 
new  program  to  permit  public  housing  resi- 
dents to  manage  and  ultimately  own  their 
own  homes.  President  Bush  asked  for  S885 
million  to  fully  fund  Homeownership  and  Op- 
portunity for  People  Everywhere  (HOPE)  at 
the  authorized  level  in  fiscal  1992.  In  a  land- 
mark vote,  the  House  recently  passed  the 
Kolbe-Espy  Amendment  providing  S360  mil- 
lion for  HOPE,  including  $151  million  for 
homeownership  in  public  bousing. 

This  marks  a  radical  break  with  the  past. 
As  the  Senate  Appropriations  Committee  be- 
gins its  deliberations  over  the  HUD  budget, 
we  will  press  for  full  funding  of  HOPE  and  an 
unhesitating  assault  on  poverty. 

The  day  of  the  House  vote.  I  was  in  Chi- 
cago visiting  the  Henry  Homer  Homes, 
whose  tragic  story  is  told  in  Alex  Kotlowitz's 
moving  book.  There  Are  No  Children  Here 
(Doubleday). 

Like  Alex  Kotlowitz,  I  saw  both  the  dismal 
conditions  and  the  resilient  spirit  of  the 
place.  Hours  later.  Rep.  Mike  Espy  (D-Miss), 
during  the  House  debate,  defined  the  prob- 
lem. He  said.  "Without  acquiring  assets,  the 
poor  are  destined  to  remain  poor." 

More  than  a  quarter  century  ago.  Lyndon 
Johnson  declared  "unconditional  war  on  pov- 
erty" and  predicted  a  "Golden  Age  of  urban 
living."  But  we  have  little  to  show  for  the 
S2.6  trillion  we  spend  trying  to  build  a  Great 
Society.  The  evidence  suggests  that  any  new 
and  successful  war  on  poverty  requires  a  dra- 
matically different  approach  based  on  ex- 
IMinding  access  to  assets  and  private  prop- 
erty. 

After  two  years  at  the  Department  of 
Housing  and  Urban  Development.  I've  discov- 
ered that  America  doesn't  have  one  econ- 
omy— we  have  two  economies,  separate  and 
unequal. 

Our  mainstream  economy  is  ttased  on  en- 
trepreneurial capitalism.  It  links  individual 
effort  with  reward  and  is  Iwised  on  Incentives 
for  work,  saving,  investment,  education,  and 
family. 

But  our  second  economy — the  welfare  econ- 
omy—is more  akin  to  Third  World  socialist 
economies  than  to  the  capitalist  West. 

Human  effort  and  productivity  are  pun- 
ished. Those  welfare  recipients  and  unem- 
ployed fathers  who  take  jobs  and  get  married 
end  up  as  net  losers  because  of  lost  benefits 
and  new  taxes.  In  effect,  they  pay  a  marginal 
tax  rate  in  excess  of  100  percent.  It  is  a  grim 
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world  in  which  the  rules  of  the  market  are 
reversed  by  government  flat. 

The  good  news  is  that  government  policies 
can  change;  the  forces  that  cause  poverty 
can  be  reversed.  As  Michael  Sherraden  of 
Washlngrton  University  in  St.  Louis,  author 
of  Assets  and  the  Poor  (M.E.  Sliarpe.  Inc.), 
has  written:  "America  has  needed  a  different 
welfare  idea,  an  idea  more  suited  to  capital- 
ism, oriented  toward  accumulation  and  eco- 
nomic independence." 

He's  right.  Acquiring  assets  powerfully  af- 
fects the  way  people  think,  promoting 
achievement,  inspiring  confldence.  and  en- 
couraging planning  for  the  future.  As  Presi- 
dent Bush  recently  observed  while  visiting 
the  resident-managed  Cochran  Gardens  pub- 
lic housing  community  in  St.  Louis,  assets 
become  a  catalyst  for  entrepreneurship  and 
upward  mobility. 

Today,  through  HOPE,  we  in  the  Bush  Ad- 
ministration are  attempting  to  bring  the 
power  of  private  property  to  distressed  com- 
munities, empowering  public  housing  resi- 
dents to  own  their  own  homes.  Full  funding 
of  HOPE  in  flscal  1992  would  help  create  over 
30,000  new  homeowners  in  public  and  assisted 
housing  and  start  an  additional  60.000  fami- 
lies on  their  way  toward  homeownership. 

Unlike  existing  programs.  HOPE  funds  will 
stretch  much  further  because  HOPE  requires 
that  three  to  four  federal  dollars  be  matched 
by  one  dollar  in  local  support. 

The  match  can  be  "hard"  or  "soft"  and 
may  include  tax  abatement,  economic  devel- 
opment, child  care,  sweat  equity,  locally 
funded  mortgage  buy-down  programs,  and 
administrative  costs.  Moreover,  federal  fund- 
ing needed  for  operating  assistance  and  fur- 
ther rehabilitation  will  end  after  the  housing 
is  sold  to  residents. 

Our  HOPE  regulations  do  not  permit  rehab 
and  operating  costs  to  exceed  those  allow- 
able under  current  public  housing  programs. 
And  the  short-term  costs  of  empowering  pub- 
lic housing  residents  to  own  their  own  homes 
will  l)e  far  less  than  the  ultimate  costs  of 
providing  open-ended  operating  subsidies  and 
modernization  funds. 

From  Moscow  to  Managua,  socialism  is  on 
the  run  and  govemments  are  privatizing 
their  housing  stock.  Yet  in  the  United 
States,  some  still  support  expanding  one  of 
the  world's  last  socialist  schemes — that  SO- 
year  old  relic  known  as  public  housing.  With 
more  than  100.000  boarded-up  vacant  units 
and  funding  for  new  construction  still  in  the 
pipeline  (some  of  it  dating  back  to  the  Ford 
Administration),  the  last  thing  the  poor  need 
is  more  conventional  public  housing  con- 
struction. 

Isn't  it  time  to  stop  treating  low-income 
people  as  "sharecroppers"?  (in  the  words  of 
Bertha  Gilkey  of  Cochran  Gardens).  Poor 
people  don't  need  more  subsistence-level 
government  subsidies.  Rather,  they  need  an 
asset  and  private  property  base  on  which  to 
build  their  futures. 

Some  people  still  cling  to  the  short-sighted 
and  dispiriting  notion  that  for  public  hous- 
ing residents  poverty  is  a  permanent  condi- 
tion. These  cynics  suggest  static  incomes 
will  prevent  poor  families  trom  ever  afford- 
ing homeownership.  But  HOPE  is  not  just  a 
housing  program;  it  is  an  empowerment  pro- 
gram. It  provides  incentives  for  low-income 
families  to  escape  poverty  and  helps  give 
them  the  resources  and  opportunities  to  do 
it — trom  job  training  to  entrepreneurship. 

Congress  has  already  provided  funding  in 
fiscal  years  1990  and  1991  for  the  development 
of  more  than  15.000  new  public  housing  units. 
In  addition,  there  are  almost  18.900  units  re- 
served but  not  yet  under  construction,  and 
an  additional  8.860  units  on  the  way. 
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As  the  appropriations  process  unfolds  for 
fiscal  1992,  Congress  faces  what  may  be  its 
last  chance  to  live  up  to  the  bold  and  hopeful 
aims  of  the  National  Affordable  Housing  Act 
it  passed  and  praised  with  such  fulsome  rhet- 
oric. 


A  TRIBUTE  TO  H.  ROBERT 
CATHCART 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSTi'LVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  10, 1991 

Mr.  FOG  LI  ETTA.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  Mr.  H.  Robert  Cathcart,  the 
president  and  chief  executive  of  Pennsylvania 
Hospital  in  Philadelphia.  Mr.  Cathcart  will  retire 
on  August  31,  after  42  years  of  service  at  our 
Nation's  first  hospital. 

Mr.  Cathcart,  in  his  tenure,  has  built  upon  a 
tradition  o/  excellence  to  establish  the  Penn- 
sylvania Hospital  as  one  of  America's  premier 
health  care  facilities.  Further,  he  advanced  the 
Hospital's  most  important  mission,  established 
by  its  founder,  Benjamin  Franklin:  to  provide 
the  finest  medical  care  for  all  people — rich  and 
poor. 

Through  his  supertJ  leadership,  Mr.  Cattx:art 
has  become  a  model  administrator  to  his  col- 
leagues in  the  medical  profession.  His  influ- 
ence reaches  througfvjut  ttie  country  and  the 
intematranal  health  care  cortwnunity  as  well. 

For  more  than  20  years,  he  has  sen/ed  the 
American  Hospital  Association  in  various  lead- 
ership posts.  He  served  as  chairman  of  their 
Board  of  Trustees  in  1976,  Speaker  of  the 
House  of  Delegates  in  1977  and  he  was 
awarded  with  ttieir  Distinguished  Service 
Award  in  1983.  Mr.  Cathcart  is  also  a  recipient 
of  the  American  College  of  Healtticare  Execu- 
tives Gold  Medal  for  outstanding  servk^e,  not 
to  mentkjn  several  other  honorary  degrees  as 
well. 

He  has  also  taken  his  expertise  abroad.  Mr. 
Cathcart  served  as  a  consultant  to  many  for- 
eign governments,  including  Thailand  an6 
Saudi  Arabia. 

I  would  like  to  thank  Mr.  Cathcart  for  all  that 
he  has  done  for  Pennyslvania  Hospital,  for  the 
people  of  Philadelphia,  and  for  the  United 
States  of  America.  I  wish  he  and  his  wife, 
Tressa,  much  happiness  in  their  retirement 


AND  THE  CHILDREN  SHALL  NEED 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Mr.  RANGEL.  Mr.  Speaker,  the  Washington 
Post  recently  ran  a  three-part,  front-page  se- 
ries about  problems  faced  by  children  whose 
trwthers  abused  drugs  during  pregnancy.  One 
of  those  artKles  focused  on  the  large  numt)er 
of  drug-exposed  chiklren  entering  schools  arxj 
the  strain  this  will  place  on  our  educational 
system.  I  wish  to  include  that  artk:le  In  the 
Record  and  remind  my  colleagues  that  thie 
Select  Committee  on  Narcotics  Abuse  and 
Control  will  hokl  a  hearing  on  this  topk:  July 
30. 


^TENSIONS  OF  REMARKS 

all  remember  the  advent  of  crack  babies 
a  fe\^  years  ago  when  the  crack  epkJemk:  ex- 
plocwd  on  our  Nation's  streets.  Today,  those 
babiis  are  growing  into  school-age  chikjren. 
Many  t>abies  wlx>  were  not  diagnosed  as 
drug»exposed  at  birth  are  now  showing  signs 
of  diBabllity  due  to  their  mothers'  drug  abuse. 
This  phenomenon  is,  without  a  doubt,  one  of 
the  ftiost  devastating  effects  of  America's  drug 
crisi^  and  wilt  be  a  critical  issue  facing  urt)an 
schc  dIs  in  the  next  5  years.  Some  researchers 
pred  ct  that,  by  the  end  of  the  decade,  up  to 
60  p  srcent  of  all  students  in  urban  schools  will 
hav<  been  exposed  to  drugs  before  birth. 

Oi  I  July  30,  the  select  committee  will  exanv 
ine  ways  the  Federal  Government  can  help 
teac  lers  and  schools  cope  with  this  new  chai- 
lengfe.  We  will  hear  from  superintendents, 
teachers,  children's  advocates,  and  the  Assist- 
ant Secretary  of  Education  for  Special  Edu- 
cation arxj  Rehabilitation. 

T(  ere  is  not  much  time.  We  must  act  soon. 
A  failure  to  address  drug-exposed  children's 
nee<  s  now  will  lead  to  a  host  of  social  welfare 
and  law  enforcement  costs  in  the  future.  It  will 
also  mean  a  deficient  education  for  other  stu- 
dent in  the  classroom  as  drug-exposed  chil- 
drerj  detract  teachers'  attention.  I  look  forward 
to  presenting  the  House  with  our  committee's 
find!  igs: 

Cra  ;k's  Children:  and  the  Children  Shall 
Ni  ;ed  Drug-Induced  Disabilities  Will  Tax 
S<  hool  Resources 

(By  Michele  L.  Norris) 
Tl  e  kindergartners  spill  into  their  East 
Har  em    elementary    school    each    morning 
bub  )ling  with  enthusiasm,  but  for  some  en- 
thui  ;iasm  is  not  enough. 

Tl  lere  is  the  little  girl  who  is  almost  6  but 
has  the  language  skills  of  a  child  half  her 
age4  She  repeats  what  sounds  like  "Kiyeh  da 
boo  ■  over  and  over  until  a  baffled  aide  dis- 
covtrs  that  the  child  is  trying  to  say,  "Can 
I  ha  ve  the  book?" 

T  len  there  is  the  little  boy  who  is  unable 
to  ( it  still  for  more  than  a  few  minutes.  He 
fidg  Bts  in  his  seat  so  feverishly  that  his  desk 
Is  a  jt  of  position  with  his  row.  Another  child 
has  such  problems  controlling  his  hands  that 
he  I  ometimes  drops  his  face  into  his  plate  to 
eat  lunch;  picking  up  a  spoon  or  a  fork  is  too 
tax  ng. 

T  leir  problems  seem  disparate,  but  these 
stu  lents  all  have  something  in  common: 
Th<  ir  bodies  and  brains  developed  in  wombs 
cor  caminated  by  crack. 

A  5  the  smokable  form  of  cocaine  known  as 
cra  :k  marked  its  fifth  year  as  a  popular 
stn  et  drug  last  year,  so  too  did  the  first  gen- 
era Jon  of  children  bom  to  women  who 
smi  iked  crack  while  they  were  pregnant. 

"I  lose  5-year-olds  entered  kindergarten 
las  fall  in  New  York,  Los  Angeles  and 
Mil  mi,  cities  where  the  crack  epidemic  first 
toe  £  root.  Schools  in  those  cities  have  been 
hie  with  a  crush  of  troubled  students  who 
fra  zie  teachers  who  often  are  untrained  or 
sirnply  too  burdened  to  meet  their  extraor- 
din  iry  needs. 

■'[t  is  not  like  there  are  one  or  two  special 
caa  ;s  where  the  children  exhibit  bizarre  be- 
havior," said  Hattye  Brown,  a  kindergarten 
tea  Cher  at  PS  146  in  the  East  Harlem  section 
of  Mew  York.  "I  am  talking  about  a  whole 
lot  of  children  who  are  not  functioning 
whsre  they  should  be.  We  all  better  put  our 
sea  t  belts  on,  because  in  five  years  it  is  going 
to  )e  real  bad." 

1  he  crack  market  in  Washington  and  its 
sul  urbs  began  to  flourish  about  a  year  be- 


hind Ne>  r 

number 

the 

schools. 

the   mic 

crack- 

cally 


woiib 


ne  (ds. 


York's.  So  this  fall  the  first  sizable 

3f  local  children  exposed  to  crack  in 

will    enter    city    and    suburban 
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Officials  in  the  District  and  its  suburbs 
have  de  :lined  to  offer  such  an  estimate.  But 
local  h(spitals,  using  sporadic  drug  testing, 
found  tl  lat  more  than  2,000  drug-affected  ba- 
bies wei  e  born  in  1990,  enough  to  fill  about  80 
klndergirten  classes.  The  total  number  is 
certain!  y  much  larger. 

Exactly  how  many  children  have  been  ex- 
posed t  •  crack  in  the  womb  is  unknown  be- 
cause maternal  drug  testing  by  hospitals  is 
sporadic.  Studies  in  Florida,  Tennessee  and 
Phllade  iphia  show  little  disparity  in  the  rate 
prenntal  drug  use  between  poor  women 
care  at  public  health  clinics  and 
affluent  women  who  see  private  doc- 
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be  fooled  into  thinking  that  these 
only  reside  in  the  ghetto,"  said  Ira 
,  president  and  founder  of  the  Na- 
Association   for   Perinatal   Research 
the  preeminent  research  fa- 
maternal  substance  abuse.  "They 
everywhere.  They  are  in  rural  America, 
in  the  suburbs.  They  come  in  all 
4nd  creeds." 

the  problem  explodes 


en 


Drug-  affected 


children    are    not    new    to 

systems.  Brown,  who  has  taught  in 

's   most  blighted   neighborhoods. 

wdrked   with   children   exposed  in   the 

«  heroin,  alcohol,  powdered  cocaine 

otl|er  drugs  since  she  began  teaching  in 

before  this  school  year.  Brown  said, 

never  witnessed  so  many  children 

short   attention   spans,   children 

to  have  no  control  over  their  ac- 

who  are  so  inconsistent  in  their  be- 

ind  abilities. 

age  when  most  youngsters  are  losing 

tieth  and  learning  the  alphabet,  many 

effected    children    show    Alzheimer's- 

sypiptoms,  beginning  a  task  only  to  stop 

later,  unable  to  recall  what  they 

wjorking  on.  Poor  coordination  also  is 

Preschoolers  have  trouble  picking 

eve^day  objects  such  as  building  blocks, 

and  eating  utensils.  They  bump  into 

rip  over  nothing  and  fall  to  the  floor 

try  to  sit  down. 

is  no  typical  profile  for  a  crack-af- 

:hild.  Their  problems  can  include  ex- 

hyperactivity,    uncontrollable    mood 

language  delays,  disorganized  think- 

la|;)ses  in  short-term  memory,  poor  co- 

and  difficulty  with  fine  motor 
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has  been  so  slow  in  responding  to  this  lecoh- 
lem,"  said  Valerie  Wallace,  a  school  psychol- 
ogist who  works  with  the  Los  Angeles  school 
system's  program  for  drug-affected  children. 
"They  are  on  the  front  lines  and  they  often 
don't  know  how  to  even  identify  the  chil- 
dren, let  alone  deal  with  their  special 
neecte." 

Trying  to  identify  crack-affected  children 
through  behavior  alone  is  tricky.  Their  prob- 
lems are  easily  confused  with  or  compounded 
by  other  factors  common  to  children  of  pov- 
erty. Including  lead  poisoning,  a  lack  of  pre- 
natal care,  abuse,  neglect  or  poor  diet  and 
rest  habits. 

Studies  in  Los  Angeles,  Chicago,  Philadel- 
phia and  Miami  have  shown  that  a  majority 
of  crack-affected  children  suffer  from  prob- 
lems that  will  make  it  difficult  for  them  to 
nourish  In  a  traditional  classroom  setting. 

Most  schools  subscribe  to  a  code  of  behav- 
ior that  Is  difficult,  even  Impossible,  for 
some  crack-affected  children  to  follow.  Sit- 
ting at  a  desk  for  hours  on  end  Is  an  onerous 
task  for  an  extremely  hyperactive  child.  And 
quietly  reading  a  book  can  seem  Impossible 
for  students  with  attention  deficit  disorder— 
a  condition  in  which  children  cannot  screen 
out  unimportant  sights  and  sounds. 

The  sounds  that  serve  as  background  noise 
in  most  school  buildings — slamming  doors, 
screeching  chairs,  coughing  and  playground 
noise — present  constant  Interruptions  that 
can't  be  disregarded  by  crack-affected  chil- 
dren. 


INCREASING  DEMANDS 

So  far,  efforts  to  develop  teaching  strate- 
gies for  crack-affected  youngsters  have 
taken  place  in  specialized  classrooms  and 
pilot  prog^rams  restricted  to  a  small  number 
of  students.  The  vast  majority  of  crack-af- 
fected children  will  begin  school  in  normal 
classes  where  overwhelmed  teachers  will 
have  no  special  assistance  to  cope  with  their 
needs. 

As  the  children  get  older  and  as  the  de- 
mands of  school  are  increasingly  beyond 
their  reach,  schools  are  likely  to  move  many 
of  them  Into  special  education,  where  in- 
struction and  therapy  can  drive  the  annual 
cost  of  educating  a  student  to  SIO.OOO  or  more 
than  In  a  regular  classroom.  Los  Angeles,  for 
example,  spends  $15,000  a  student  each  year 
in  its  special  program  for  drug-affected  chil- 
dren, compared  with  just  more  than  $3,000  a 
year  in  a  regular  classroom,  said  Carol  Cole, 
a  special  education  specialist  who  helped  de- 
sign the  Los  Angeles  pilot  program. 

"As  kindergarten  and  first-grade  and  other 
teachers  see  that  the  problems  are  more 
than  just  immaturity,  that  is  when  we  are 
probably  going  to  see  these  children  go  to 
special  placement,"  Cole  said. 

Already,  the  influx  of  crack-exposed  chil- 
dren is  swelling  the  demand  for  special  edu- 
cation services  In  New  York  and  Los  Ange- 
les. More  than  1,600  students  were  referred 
for  special  education  evaluations  in  New 
York  City  during  the  school  year  just  ended, 
compared  with  1,071  referrals  last  year.  New 
York  State  Comptroller  Regan  said  the  an- 
nual cost  of  providing  special  care  for  crack- 
affected  Infants  will  peak  In  the  late  1990s  at 
more  than  $176  million.  Officials  have  not  es- 
timated the  cost  in  the  Washington  area. 

Maurice  Sykes,  director  of  early  childhood 
education  in  the  District,  said  the  city  will 
try  to  keep  drug-affected  children  out  of  spe- 
cial education  by  providing  teachers  with 
training  and  written  materials  to  help  them 
deal  with  troublesome  students  in  a  normal 
classroom  setting,  regardless  of  the  cause  of 
their  problems. 
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Such  an  approach  assumes  that  crack-af- 
fected children  can  function  in  a  normal 
classroom  setting  despite  their  problems,  an 
assertion  that  is  still  being  tested. 

"In  spite  of  all  their  problems,  the  children 
are  coping  because  children,  as  we  know,  are 
incredibly  resilient,"  said  Johnson,  principal 
of  PS  146.  "Somehow  I  have  to  have  the  hope 
that  given  the  proper  nurturing,  the  proper 
care,  the  proper  love,  that  the  children  will 
become  productive." 


SPACE  STATION  BOONDOGGLE 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10. 1991 

Mr.  DUNCAN.  Mr.  Speaker,  I  have  spoken 
out  and  have  voted  against  the  SF>ace  station 
project  tjecause  of  its  untselievably  expensive 
price. 

Some  have  predicted  that  the  space  station 
will  become  the  single  t>iggest  boondoggle  in 
the  history  of  the  Federal  Government,  and 
that  is  really  saying  something. 

I  woukJ  like  to  call  to  ttie  attention  of  my  col- 
leagues and  other  readers  of  the  RECORD  ttie 
following  articles  about  this  project: 

"Let's  Go  Back  to  the  Moon" 
(By  James  J.  KUpatrlck) 

Washinoton. — By  one  of  those  nice  coinci- 
dences that  come  along  now  and  then,  two 
publications  dealing  with  the  exploration  of 
space  recently  turned  up  in  the  same  mail. 

One  was  the  report  of  a  study  group  headed 
by  Thomas  P.  Stafford;  a  retired  Air  Force 
general.  The  other  was  an  article  by  Gregg 
Easterbrook  in  the  New  Republic  for  July  8. 

The  two  pieces  should  be  required  reading 
for  all  members  of  Congress  before  they  ap- 
propriate funds  for  the  National  Aeronautics 
and  Space  Administration.  On  June  6  the 
House  agreed  to  throw  another  $2  billion  into 
Space  Station  Freedom.  This  would  amount 
to  an  irrevocable  commitment  to  keep  this 
Indefensible  project  alive. 

Of  particular  interest  is  this  remarkable 
fact:  The  Stafford  commission  ignores  Space 
Station  Freedom  almost  altogether.  The  re- 
port mentions  the  space  station  in  one  para- 
graph on  page  102,  and  recommends  its  pro- 
gram in  a  single  sentence  on  page  113.  That 
is  it.  If  ever  a  costly  project  were  damned 
with  faint  praise,  the  space  station  surely 
qualifies. 

NASA's  people  say  their  space  station  is  a 
must.  The  Stafford  people  say  their  lunar 
base  is  a  must.  There  is  not  money  enough  in 
the  federal  treasury  to  finance  both  under- 
takings. Writing  from  a  low  orbit  of  igno- 
rance. I  am  bound  to  say  that  the  Stafford 
approach  makes  more  sense  to  me.  For  Con- 
gress to  put  more  money  into  Freedom  is  to 
support  a  job-saving  boondoggle.  It  is  pure 
folly. 

Gregg  Easterbrook  writes  with  what  some- 
one once  described  as  the  bell-like  ring  of  au- 
thority. His  criticism  of  Space  Station  Free- 
dom is  cogent,  concise  and  devastating. 

When  NASA  proposed  the  space  station  in 
1984,  the  project  was  to  cost  $8  billion  (about 
$11  billion  in  1990  dollars).  It  was  to  serve  as 
a  kind  of  garage  for  satellite  repair.  It  would 
refuel  outbound  spacecraft  and  undertake 
environmental  studies.  There  would  be  new 
opportunities  for  astronomy.  The  station 
would  house  eight  astronauts  for  months  at 
a  time.  Under  the  heading  of  "life  sciences, " 
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the  project  would  accumulate  data  on  the 
long-term  effects  of  zero  gravity.  The  crew 
also  would  study  manufacturing  under  condi- 
tions of  mlcrogravlty. 

The  grand  plans  of  1964  have  shrunk.  The 
pending  design  would  house  only  four  per- 
sons. All  missions  except  mlcrogravlty  and 
life  sciences  have  been  eliminated,  and 
mlcrogravlty  is  about  to  go. 

Largely  because  of  design  changes  man- 
dated by  Congress,  the  cost  has  soared  into 
orbit.  Now  NASA  Itself  concedes  a  basic  con- 
struction cost  of  $30  billion.  The  General  Ac- 
counting Office  says  $40  billion.  When  the 
necessary  expense  of  shuttle  missions  is  fig- 
ured into  the  calculus,  realistic  estimates  of 
this  venture  rise  to  more  than  $100  billion. 

Easterbrook  identifies  problems  that  are 
almost  bound  to  result  in  disaster.  The  space 
station  would  have  to  revolve  in  a  low  orbit, 
a  condition  that  will  require  periodic 
reboostlng.  The  complex  components  must 
be  assembled  in  space.  This  will  require  23  to 
26  shuttle  filghts  for  delivery. 

"Suppose  another  shuttle  fails  during  the 
construction  period,  and  launches  undergo 
the  kind  of  lengthy  suspension  that  followed 
Challenger.  The  Freedom  design  can  with- 
stand one  to  two  years  of  night  suspensions 
without  falling  back  Into  the  atmosphere. 
Downtime  after  Challenger  was  three  years." 

Merely  to  keep  the  station  in  orbit  will  re- 
quire "an  unprecedented  degree  of  mainte- 
nance." By  one  informed  estimate.  Freedom 
will  need  3,700  man-hours  a  year. 

"So  far  American  astronauts  have  accumu- 
lated about  400  total  hours  walking  in  apace. 
and  they  found  the  experience  profoundly  ex- 
hausting. Under  the  current  estimate,  each 
member  of  Freedom's  four-person  crew 
would  spend  two  hours  per  day  space-walk- 
ing with  wrench  and  hammer.  In  other 
words,  the  main  purpose  of  being  on  the 
space  station  will  be  to  maintain  the  space 
station." 

It  needs  to  be  said  that  the  Stafford  group 
offers  no  cost  estimates  whatever  for  its  se- 
ries of  lunar  missions,  but  over  the  next  20 
years — the  anticipated  life  span  of  the  space 
station— the  Stafford  program  clearly  offers 
us  a  letter  bargain. 

NASA's  defenders  place  great  reliance 
upon  the  "inspiration"  that  a  space  station 
would  provide  for  youngsters  who  will  be  the 
space  engineers  of  the  next  century.  This 
strikes  me  as  so  much  hooey  If  youngsters 
are  to  be  inspired  and  earthly  jobs  are  to  be 
preserved,  let's  go  back  to  the  moon. 

Say  No  TO  This  "Orbiting  Pork  Barrel" 
(By  Robert  L.  Park) 

Even  as  Congress  prepares  to  close  dozens 
of  military  installations,  rendered  excess  by 
the  end  of  the  Cold  War,  it  seems  determined 
to  spend  $30  billion  for  Space  Station  Free- 
dom. Yet,  the  ti'oubled  space  station  pro- 
gram is  as  much  a  relic  of  the  Cold  War  as  a 
B-52  bomber  base.  Worse,  the  space  station  is 
a  hideously  expensive  science  project  that  is 
scorned  by  the  scientists. 

Yesterday  frustrated  representatives  of 
many  of  the  nation's  leading  scientific  soci- 
eties delivered  a  letter  to  members  of  the 
Senate  urging  them  not  to  fund  the  space 
station  at  the  expense  of  scientific  programs. 
Already,  however,  50  senators  have  signed  a 
letter  endorsing  the  bloated  boondoggle.  The 
House  has  already  voted  its  approval.  Iron- 
ically, it  is  Congress  that  insisted  that  sci- 
entists state  their  priorities.  The  lawmakers 
warned  that  the  customary  practice  of 
claiming  that  every  science  project  deserves 
funding  will  not  wash  under  the  new  spend- 
ing cape  agreed  to  by  Congress  and  the  White 
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House.  Consrress.  they  said,  must  be 
which  programs  should  not  be  funded. 

The  scientists  obliged,  and  their  message 
could  not  have  been  clearer.  There  is  no  sci- 
entific justification  for  a  permanently 
manned  space  station.  That  message  was 
carried  by  Nobel  laureates  in  congressional 
testimony,  major  scientific  societies  in 
uncharacteristically  blunt  public  state- 
ments, and  by  individual  scientists  in  arti- 
cles and  letters  and  visits  to  congressional 
offices.  The  consensus  was  overwhelming. 
Even  NASA  scientists  privately  applauded 
the  efforts  of  their  colleagues. 

NASA  strucli  back  by  explaining  what  Is 
really  at  stake.  A  map  of  the  Untied  States 
was  sent  to  congressional  offices  with  the 
number  of  businesses  with  space-station  con- 
tracts marked  on  each  state.  The  map  was 
labeled:  "Businesses  Getting  BuckS. ' 
Science  Is  just  science,  but  a  space  station  Is 
an  orbiting  pork  barrel. 

Indeed,  $30  billion  is  only  the  beginning. 
That  just  buys  an  empty  garage.  The  full 
cost  to  build  and  equip  Freedom  is  estimated 
at  $118  billion.  If  you  include  operating  costs 
over  what  NASA  claims  will  be  a  30-year  life. 
It  comes  to  an  SAL.  bailout-sized  $180  billion. 
What,  you  may  be  wondering,  would  the 
astronauts  do  up  there  for  30  years?  Count 
tomato  seeds?  On  a  recent  shuttle  flight  that 
lasted  only  six  days,  the  crew  was  reduced  to 
videotaping  2,438  jelly  fish  swimming  in  zero 
gravity.  The  scientific  discovery  of  the  mis- 
sion was  that  the  jelly  fish  seemed  confused. 
Who  wasn't?  I  once  asked  the  former  head  of 
the  Soviet  space  science  program  what  the 
cosmonauts  do  all  day  on  board  Space  Sta- 
tion Mir.  They  try  to  stay  alive,  he  replied. 
That's  not  easy  on  a  space  station.  Space  is 
a  harsh  environment.  Muscles  atrophy,  bones 
that  no  longer  resist  gravity  lose  calcium, 
nerves  degenerate,  debilitating  bouts  of 
space  sickness  are  a  persistent  problem,  and 
the  body  is  exposed  to  severe  levels  of  cosmic 
and  solar  radiation. 

Ronald  Reagan,  who  started  all  this  in 
1964.  saw  the  space  station  as  a  sort  of  micro- 
gravity  research  and  development  labora- 
tory, turning  out  wondrous  new  alloys  and 
medical  advances  and  collecting  Important 
scientific  data.  Space,  they  were  fond  of  say- 
ing In  the  Reagan  White  House,  is  just  an- 
other place  to  do  business.  As  a  commercial 
environment,  however,  mlcrogravity  turned 
out  to  be  microimportance. 

The  redesigned  Freedom  will  be  limited  to 
studying  the  deleterious  effects  of  exposure 
to  a  space  environment.  But  why  expose  hu- 
mans to  such  conditions?  In  the  exploration 
and  uses  of  space,  human  beings  have  become 
an  expensive  and  unnecessary  burden.  Robot 
satellites  relay  communications,  track 
weather  systems,  peer  into  the  backyards  of 
our  adversaries,  scan  si>ace  and  Elarth  for  the 
telltale  flashes  of  forbidden  nuclear  tests  and 
serve  as  precise  navigational  beacons.  Robot 
spacecraft  have  penetrated  the  noxious 
clouds  of  Venus  with  radar  eyes  and  analyzed 
the  soil  of  Mars  for  signs  of  life. 

While  exploring  the  outer  planets  of  the 
solar  system,  our  robots  passed  through  radi- 
ation belts  no  human  could  survive;  they  are 
the  logical  extension  of  our  frail  bodies.  It  is 
widely  believed  in  Congress,  however,  that  a 
public  weaned  on  Star  Trek  would  not  sup- 
port a  space  program  that  did  not  involve  a 
human  presence  in  space.  I  think  they  under- 
estimate the  public  and  shirk  their  respon- 
sibility to  lead.  The  new  technologies  and 
advances  in  science  produced  by  the  space 
program  have  more  than  justified  our  past 
Investment.  But  the  market  for  space  suits 
is  limited:  the  future  is  in  robots. 
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told    Coal  noN  of  Scientists  Decries  Space  Sta- 


tic*: Letter  to  Senators  Qxjestions  Po- 
TEicriAL  Cost 

(By  Curt  Suplee) 
Anbxtraordinary  coalition  Including  many 
of  ABierica's  most  Illustrious  scientific  and 
mathematical  societies  yesterday  made  a 
last-i  itch  attempt  to  protest  proposed  spend- 
ing f(  r  the  Bush  administration's  program  to 
build  a  si>ace  station. 

Thi  consortium  of  14  professional  groups 
warn  id  that  the  "excessive  cost"  of  the 
plani  ed  $30  billion  manned  space  station  will 
drali  so  much  funding  fl«)m  the  support  of 
scier  :e  that  it  "threatens  the  vitality"  of  es- 
sentil  research  programs  and  imperils  U.S. 
leadarshlp  In  world  technology. 

In  El  joint  letter  sent  to  each  member  of 
the  1  *nate,  the  presidents  of  the  American 
Phys  leal  Society,  the  American  Chemical 
Socii  ty,  the  American  Geophysical  Union, 
the  American  Mathematical  Society  and 
Sign  a  XI,  among  others,  also  sharply  ques- 
tion! d  the  "scientific,  technological  and  edu- 
catK  nal  merit  of  the  currently  planned  sta- 
tion, ' 

No  ;  since  the  widespread  opposition  to  the 
Rea{  an  administration's  "Star  Wars" 
proj(ct  has  a  federally  sponsored  program 
met  Iwlth  such  extensive  criticism  from  such 
a  wi^e  range  of  scientific  organizations. 

"It  is  quite  unusual  for  organizations  rep- 
resei  itlng  such  a  broad  spectrum  of  sciences 
to  j<  In  together,"  said  Robert  L.  Park,  exec- 
utive director  of  the  physical  society's  Wash- 
ington office.  "It  has  happened  in  the  past 
only  when  there  Is  a  threat  to  the  future  of 
Am*  rican  science." 

Tl  at  threat.  Park  said,  arose  on  June  6 
whe  I  the  House  voted  240-173  to  approve  $1.9 
billisn  in  next  year's  budget  for  the  space 
Stat  on  while  cutting  funding  for  numerous 
proj  rams  within  the  National  Aeronautics 
and  Space  Administration  (NASA)  and  other 
agei  des.  The  Bush  administration  lobbied 
streiuously  in  the  House  for  the  space  sta- 
tion, which  already  has  been  named  Free- 
don  ,  and  is  exjjected  to  exert  equally  heavy 
pre!  sure  in  the  Senate,  where  NASA  funding 
is  vnder  consideration  today  as  part  of  a 
mul  tl-agency  appropriations  bill. 

T  le  scientists'  diplomatically  worded 
statement,  announced  at  a  news  conference 
hen  I,  stopped  short  of  calling  for  the  project 
to  le  killed,  as  a  House  appropriations  sub- 
con  mittee  voted  to  do  earlier  this  year.  "It's 
a  compromise,"  said  Annette  Rosenblum, 
sen:  or  science  policy  adviser  at  the  chemical 
soci  ety.  "We  are  not  in  favor  of  stopping  any 
one  project  cold." 

Ii  stead,  the  societies'  letter  affirms  the 
con  :ept  of  a  "balanced"  space  program  but 
not  5S  that  the  scientists  are  "especially  dis- 
tur  )ed"  by  the  possibility  that  current  out- 
lay I  for  the  space  station— and  "escalating 
cos  s  in  subsequent  years" — would  drain 
sea  'ce  funding  from  the  National  Science 
Foi  ndation.  Environmental  Protection 
Ag(  ncy  and  other  research  projects. 

T.  he  primary  goal  of  the  space  station — 
wh  ch  the  General  Accounting  Office  re- 
cet  tly  said  may  eventually  cost  $10  billion 
ma  :e  than  current  estimates— is  to  study 
hoi  r  human  beings  fsure  in  space  in  prepara- 
tio  1  for  a  long  voyage  to  Mars.  But  in  March 
th(  National  Research  Council's  Space 
Scl  ences  Board  reported  that  the  space  sta- 
tic 1  "cannot  be  supported  on  scientific 
gr<  unds." 

more  recently,  a  number  of  scientific 
gT<  ups— including  several  that  were  not  slg- 
na  ories  to  yesterday's  letter— have  issued 
se]  arate  statements  criticizing  the  program. 
In  May,   the  Council  of  Scientific  Society 
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Presidenis  concluded  that  "scientific  jus- 
tlficatloq  is  lacking  for  a  permanently 
manned  ^pace  station." 

Last  mjanth  the  Institute  of  Electrical  and 
Electronic  Elngineers— many  of  whose  mem- 
bers derive  their  livelihoods  from  space  and 
defense  Contracts — cautioned  that  spending 
more  than  $10  billion  on  the  station  would 
"seriouslG'  detract  fix>m  other  important  ci- 
vilian spiLce  programs  such  as  satellite  com- 
munications and  remote  sensing." 

Nonetlieless,  about  half  of  the  members  of 
the  Senate  already  have  expressed  support 
for  the  space  station  program. 

Last  month.  Office  of  Management  and 
Budget  I^lrector  Richard  G.  Darman  derided 
protests  jftom  scientific  groups  as  "factional 
cannibalism"  and  said  that  space-station  op- 
ponents Were  "politically  naive"  in  believing 
that  motey  saved  flt)m  the  project  would  be 
transferred  to  other  research  programs. 

"We  are  not  sanguine  about  the  prospects 
for  succiss."  Park  said.  "But  we  do  have  an 
obligation  to  speak  out." 


THOUGHTS  OF  ROC'S  FREDRICK 
CF  lEN  ON  LIFE  AND  WORK 


Mr. 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 

IN  tJe  house  of  representatives 

Wednesday.  July  10, 1991 

l-lARRIS.  Mr.  Speaker,  I  have  been 
made  aware  of  an  inspirational  article  in  Ta>- 
pei's  Central  Daily  News  (June  12,  1991)  au- 
thored t^  Dr.  Fredrick  Chien,  Foreign  Minister 
of  the  Ftepubiic  of  China.  As  many  of  my  col- 
leagues know.  Minister  Chien  served  as  the 
Representative  of  the  Reputjiic  of  China  in 
Washington  from  1983  through  1988.  During 
his  Wa$hington  tenure.  Ambassador  Chien 
frequenfy  impressed  his  friends  with  his  keen 
intelligence,  wit  and  humor,  leading  many  of 
us  to  brieve  that  he  was  a  born  diplomat.  Yet 
interestingly  enough,  in  this  artkile  Minister 
Chien  reminisces  about  his  bashfulness  as  a 
child  arid  his  conscientious  efforts  to  be  pro- 
ductive {in  both  his  studies  and  his  work.  To 
help  my  colleagues  tietter  understand  Fredrick 
Chien  and  anyone  else  interested  in  the 
thoughts  of  a  great  Chinese  diplomat,  Profes- 
sor Nalhan  Mao  of  Shippenstxjrg  University 
tias  trar^lated  Dr.  Chien's  artk:le  as  follows: 

"In  THi  UNIVERSE  THERE  IS  ABSOLUTELY  NO 

Easy]  Situation;   In  the  Human  World 

Whebe  Would  You  Find  Time  to  Waste" 
(By  Fredrick  Chien) 

At  my  home  a  couplet  of  two  lines 
calligpiphed  on  two  vertical  scrolls  hang  on 
the  wall.  It  says:  "In  The  Universe  There  Is 
Absolutely  No  Easy  Situation;  In  the  Human 
World  [Where  Would  You  Find  Time  to 
Waste. y  Every  day  before  1  leave  my  house, 
I  woul0  always  glance  at  the  couplet — for 
self  e41ightenment  and  inspiration.  After 
more  than  ten  years,  I  have  truly  realized 
the  in  portance  of  giving  every  situation 
some  I  lecond  thoughts  and  treasuring  the 
time  I  have.  I  have  benefitted  greatly  from 
the  wisdom  embedded  in  the  couplet. 

I  haye  served  a  long  period  of  time  in  the 
service  and  on  many  occasions  I  have 
ijequired  to  speak  extemporaneously 
with  w  it  and  skill.  Consequently  many  peo- 
ple th  nk  I  am  a  born  diplomat.  But.  in 
when  I  was  a  young  child  I  was  very 
bashful  and  even  somewhat  unsociable.  I  re- 
memb<  r  the  year  when  I  was  four  attending 
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kindergarten.  Due  to  my  inward  nature  I  was 
unable  to  adjust  to  other  children  and  I  cried 
all  the  time.  Teachers  did  not  know  how  to 
handle  me,  so  within  a  week  the  principal 
sent  me  home  to  my  parents. 

To  help  me  overcome  my  shyness,  my  par- 
ents deliberately  sent  me  to  grade  school 
even  earlier  than  usual.  Still  I  kept  to  my- 
self and  I  very  seldom  had  anything  to  do 
with  classmates. 

When  I  was  in  eighth  grade  my  family 
moved  f^m  Shanghai  to  P'eiping.  For  a  year 
and  a  half  I  attended  a  Christian  school 
which  emphasized  the  intellectual,  moral, 
physical  and  social  development  of  children. 
And  this  progressive  curriculum  was  the  key 
which  unlocked  my  inner  self.  From  then  on 
my  loner  personality  changed  as  I  opened 
myself. 

At  Chienkuo  Senior  High  School  and  later 
at  the  National  Taiwan  University  I  partici- 
pated in  a  number  of  activities,  through 
which  I  became  not  only  more  open  but  also 
more  experienced.  But  I  did  not  dare  to  ig- 
nore my  school  work.  In  fact,  I  became  even 
better  at  it.  During  my  four  years  at  college, 
I  usually  earned  the  highest  or  the  second 
highest  grade  point  average.  I  always  feel 
that  maintaining  a  high  academic  average  is 
a  student's  first  responsibility  and  extra-cur- 
ricular activities  are  Just  that — extra  things 
to  do  after  school  work  has  been  completed. 
One's  priorities  must  not  be  reversed. 

After  graduating  ftx)m  college  I  had  two 
years  of  reserve  officer  training.  The  train- 
ing benefitted  me  tremendously.  It  sharp- 
ened my  sight  and  auditory  abilities,  allow- 
ing me  to  concentrate  when  I  studied  and  to 
be  in  control  of  my  surroundings.  For  many 
years  now,  if  proper  arrangements  have  been 
made,  I  am  able  to  preserve  my  energy  either 
working  or  studying.  This  ability  is  the  end 
result  of  my  reserve  officer  training. 

At  Yale  University  I  made  special  efforts 
to  avoid  wasting  time.  I  acknowledged  for  a. 
fact  that  my  academic  preparation  and  men- 
tal abilities  were  behind  those  of  my  Amer- 
ican classmates.  Therefore  I  did  not  dare  to 
lose  any  possible  moment  when  I  could  be 
studying.  Every  time  professors  went  to  the 
library  to  secretly  check  on  students' 
progress,  they  would  always  find  me  in  the 
library.  It  did  not  matter  when  they  would 
visit  the  library. 

I  am  too  stingy  to  part  with  one  second, 
one  minute.  Even  when  I  am  extremely  busy 
I  must  find  time  to  read  a  few  books.  In  to- 
day's world  if  a  person  can't  enrich  himself 
he  will  be  ignorant  of  new  knowledge  and 
new  Information.  I  have  always  felt  that  I 
don't  have  enough  time  at  my  disposal  and  I 
therefore  truly  realize  how  important  it  is  to 
"treasure  time."  This  applies  not  only  to 
studying  but  also  to  working  as  well. 

In  nearly  twenty  years  of  public  service  I 
have  a  new  assignment  every  five  years. 
Every  time  I  take  on  a  new  job  I  have  to 
start  from  the  beginning.  When  I  was  little, 
elders  would  always  say:  "Eat  what  you  have 
in  your  bowl,  but  what  is  in  the  pot."  I  have 
always  kept  this  maxim  in  mind.  Before  an 
assignment  becomes  a  reality,  I  always  con- 
centrate on  my  post  at  hand,  trying  my  best 
to  do  it  right. 

I  am  a  public  servant  and  I  try  my  best  in 
every  thing  I  do.  If  one  day  I  discover  that  I 
can't  contribute  any  more  to  my  country,  I 
will  consider  giving  my  post  to  someone  else. 
Otherwise  I  will  steadfastly  keep  to  my  post, 
any  time  and  any  where. 
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STATEMENT  ON  UNSUNG  HEROES 


HON.  CARDiSS  COUINS 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1991 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my  cot- 
leagues  to  an  event  ttiat  took  place  in  my  dis- 
trict recently.  Too  often,  we  in  the  Congress 
are  so  riveted  to  the  high  profile  events  within 
the  t)eltway  ttiat  the  momentous  community 
level  events  tend  to  not  be  recognized  for  their 
s«gnificar)ce  in  the  day-to-day  lives  of  our  corv 
stituents.  A  few  weeks  ago,  a  rwlghtxxtxxxj 
newspaper  within  the  7th  Congressional  Dis- 
trict, This  Austin  Voice,  celetxated  the  accom- 
plishments of  community  members  whose 
dedk:ation  and  convnitment  have  enriched  ttie 
lives  of  fellow  residents. 

In  so  recognizing  the  accomplishments  of 
these  individuals,  the  paper  is  reafTirming  the 
standard  measurement  to  inspire  our  younger 
population  and  manifesting  the  comnujnity's 
horK>r  in  its  citizerts. 

The  following  are  the  recipients  of  ttie  rec- 
ognition awards: 

Mr.  and  Mrs.  Dwayne  and  Cata  Truss  for 
coaching  tx>ys  and  girls  t>aset>all  and  Softball 
teams  in  the  Nelson  Mandela  Baseball/Softtiall 
league. 

Ms.  Mary  Munoz  for  her  unfledgling  work 
with  teens  in  drug  prevention  and  alternative 
lifestyle  modeling. 

Ms.  Mary  Henley  for  founding  the  Com- 
prehensive Community  Organization  to  pro- 
vide adult  literacy  instruction. 

Ms.  Cynthia  Richardson  for  instituting  cul- 
tural and  entrepreneurial  charts  in  ttie  Aus- 
tin community. 

Mr.  Alkiert  Sharp  for  this  tireless  work  with 
young  offenders  and  ttie  forgotten  and  invisi- 
ble youths  of  Austin. 

Ms.  Susie  Haynes  and  Ms.  Amy  Conley  for 
their  unselfish  commitment  to  rescuing  home- 
less women  and  chikjren. 

I  join  Ttie  Austin  Voice  in  celebrating  ttie  ac- 
complishments of  ttiese  individuals  and  I  thank 
each  of  ttie  honorees  for  the  valuatile  corv 
tritxjtions  ttiey  have  made  to  ttie  7th  Congres- 
sional District. 


HAW  AH  TEAM  BHXS 


HON.  NEIL  ABERCROMBIE 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1991 

Mr.  ABERCROMBIE.  Mr.  Speaker,  today  I 
am  introducing  several  important  bills  to  ex- 
tend and  improve  tienefits  received  t)y  our  vet- 
erans. These  legislative  proposals  are  com- 
panion bills  to  similar  proposals  introduced  in 
ttie  U.S.  Senate  by  Hawaii  Senators  Inouye 
and  Akaka.  I  take  great  pleasure  in  joining 
with  my  felkiw  House  Menriber  the  Honorable 
Patsy  Mink,  and  my  distinguished  counter- 
parts in  ttie  ottier  tx>dy  t>y  introducing  these 
bills.  This  is  yet  another  example  of  ttie  Hawaii 
delegation  working  as  a  team  for  ttie  citizens 
of  Hawaii. 

The  first  of  these  bills  provides  for  ttie  es- 
tablishment of  a  post-traumatk;  stress  disorder 
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treatment  center  in  Hawaii.  This  facility  wilt  be 
designed  to  provkle  war  related  mental  health 
disorder  services  to  veterans  and  active  menv 
bers  of  ttie  armed  services. 

Ttie  second  bill  auttiorizes  veterans  wtx)  are 
rated  totally  disabled  as  a  result  of  a  service- 
connected  disability  to  travel  on  military  air- 
craft in  ttie  same  manner  and  to  the  same  ex- 
tent as  retired  members  of  ttie  armed  serv- 
ices. 

Mr.  Speaker,  I  am  also  introducing  a  bill 
wtiich  will  altow  former  pow's  who,  are  rated 
with  a  30  percent  servk^s-connected  disabil- 
ity, wtx}  were  honorably  discharged  to  have 
ttie  use  of  the  post  exchange  and  commissary 
privileges. 

Finally,  Mr.  Speaker,  I  am  introducing  pro- 
posals whch  woukj  help  determine  claims  by 
Filipinos  wtio  performed  military  services  on 
behalf  of  the  United  States  during  WWII,  and 
to  provkle  for  incentive  pay  for  the  Department 
of  Veteran  Affairs  psyctiologists. 

Mr.  Speaker,  1  want  to  thank  my  fellow  cot- 
leagues  from  the  State  of  Hawaii  for  their  co- 
operatk>n,  and  urge  my  fellow  Members  in  the 
House  to  support  these  trills.  Ttie  veterans  of 
this  country  have  made  great  sacrifk:es  for  ttiis 
Natx)n.  As  American  citizens  we  owe  ttiem  a 
great  debt  ttiat  may  never  t>e  fully  repaM,  and 
it  is  our  duty  to  ensure  ttiat  ttieir  needs  are 
satisfied. 

Mr.  Speaker,  I  insert  the  texts  of  these  bills 
to  t>e  printed  in  ttie  Record: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTICm  1.  E8TABU8HMENT  OF  A  P06T-TRAU- 
MATIC  STRESS  DISORDER  TREAT- 
MENT PROGRAM  IN  HAWAIL 

(a)  EsTABIJSHME^^T. — Chapter  "73  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subchapter: 

"Subchapter  V — Miscellaneous  Programs 
"{7381.  Poat-trauniatic  •trew  diaorder  trea*> 

ment  facility  in  Hawaii 

"(a)  The  Secretary  shall  establish  in  Ha- 
waii a  post-traumatic  stress  disorder  diag- 
nosis and  treatment  facility  to  be  known  as 
the  "Pacific  Center  for  Post-Traumatic 
Stress  Disorder  and  War-Related  Disorders". 
Activities  shall  be  conducted  at  the  facility 
in  accordance  with  tills  section. 

"(bXl)  The  Secretary  shall  ensure,  to  the 
maximum  extent  practicable,  that  activities 
relating  to  post-traumatic  stress  disorder 
shall  be  carried  out  at  the  facility  as  follows: 

"(A)  The  provision  of  inpatient  care  serv- 
ices and  comprehensive  outpatient  care  serv- 
ices relating  to  the  disorder  to  the  following 
individuals  suffering  from  post-traumatic 
stress  disorder  who  live  in  the  Pacific  juris- 
diction of  the  Department: 

"(1)  Veterans. 

"(11)  Members  of  the  Armed  Fcwoes  on  ac- 
tive duty,  pursuant  to  a  memorandum  of  un- 
derstanding which  the  Secretary  shall  enter 
into  with  the  Secretary  of  Defense. 

"(B)  The  provision  of  education  and  train- 
ing programs  relating  to  the  disorder  for 
health  care  and  human  service  professionals 
located  in  Hawaii  and  the  Pacific  l>asin,  with 
an  emphasis  in  the  coverage  of  such  jn-o- 
grams  on  the  manifestations  of  the  disorder 
among  individuals  who  are  members  of  eth- 
nic minorities. 

"(C)  The  conduct  of  scientific  research  re- 
lating to  the  disorder  and  other  war-related 
mental  health  disorders,  including  research 
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relating:  to  (iVthe  access  of  individuals  who 
are  members  of  ethnic  minorities  to  diag- 
nosis and  treatment  of  such  disorders  in  fa- 
cilities of  the  Department,  and  (11)  the  effec- 
tiveness of  such  diagnosis  and  treatment  for 
such  individuals. 

"(D)  The  coordination  of  activities  in  Ha- 
waii relating  to  research  and  treatment  of 
the  disorder  that  are  conducted  pursuant  to 
programs  affiliated  with  the  Department  of 
Defense,  the  Department  of  Veterans  Affairs, 
institutions  of  higher  education.  State  or 
local  entities,  or  community  entitles  and  or- 
ganizations. 

"(E)  The  collection  and  dissemination  of 
Information  relating  to  the  diagnosis  and 
treatment  of  (1)  post-traumatic  stress  dis- 
order, (11)  war-related  mental  health  dis- 
orders, and  (ill)  mental  health  problems  re- 
lated to  natural  or  man-made  disasters. 

"(2)  The  Secretary  of  Defense  shall  reim- 
burse the  Secretary  of  Veterans  Affairs  for 
the  cost  of  providing  care  services  to  the 
members  referred  to  in  paragraph  (l)(A)(il). 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'facility  of  the  Department'  has  the 
meaning  given  such  term  in  section  601(4)  of 
this  title. 

"(c)  In  providing  for  the  conduct  of  the  ac- 
tivities of  the  facility  under  subsection  (b), 
the  Secretary  shall  ensure  that  special  em- 
phasis is  given  to  Investigating  the  relation- 
ship between  post-traumatic  stress  disorder 
a»d  the  various  cultural,  ethnic,  gender,  and 
opher  psychological  and  social  characteris- 
tics of  persons  who  suffer  from  the  dis- 
order.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  7368  the  following  new  items: 

"Subchapter  V — Miscellaneous  Programs 
"7381.  Post-traumatic  stress  disorder  treat- 
ment facility  in  Hawaii.". 

H.R.  — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     I.    DETERMINATIONS    BY    THE    SEC- 
RETARY OF  THE  ARMY. 

(a)  In  General. — Upon  the  written  applica- 
tion of  any  person  who  is  a  national  of  the 
Philippine  Islands,  the  Secretary  of  the 
Army  shall  determine  whether  such  person 
performed  any  military  service  in  the  Phil- 
ippine Islands  in  aid  of  the  Armed  Forces  of 
the  United  States  during  World  War  U  which 
qualifies  such  person  to  receive  any  mili- 
tary, veterans',  or  other  benefits  under  the 
laws  of  the  United  States. 

(b)  Information  To  Be  Considered.— In 
making  a  determination  for  the  purpose  of 
subsection  (a),  the  Secretary  shall  consider 
all  information  and  evidence  (relating  to 
service  refeired  to  in  subsection  (a))  avail- 
able to  the  Secretary,  including  information 
and  evidence  submitted  by  the  applicant,  if 
any. 

SEC.  2.  CERTinCATE  OF  SERVICE. 

(a)  Issuance  of  Certificate  of  Service.— 
The  Secretary  shall  issue  a  certificate  of 
service  to  each  person  determined  by  the 
Secretary  to  have  performed  service  de- 
scribed in  section  1(a). 

(b)  Effect  of  Certificate  of  Service.— A 
certificate  of  service  issued  to  any  person 
under  subsection  (a)  shall,  for  the  purpose  of 
any  law  of  the  United  States,  conclusively 
establish  the  period,  nature,  and  character  of 
the  military  service  described  in  the  certifi- 
cate. 

SEC,  3.  APPUCATICmS  BY  SURVIVORS. 

An  application  submitted  by  a  surviving 
spouse,  child,  or  parent  of  a  deceased  person 
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deso  Ibed  in  section  1(a)  shall  be  treated  as 
an  a  iplication  submitted  by  such  person. 

SEC.  t.  LIMITATION  PERIOD. 

Tie  Secretary  may  not  consider  for  the 
pun  ose  of  this  Act  any  application  received 
by  t  le  Secretary  more  than  two  years  after 
the  I  late  of  the  enactment  of  this  Act. 
SEC.  5.  PROSPECTIVE  APPUCATION  OF  DETER- 
MINATIONS BY  THE  SECRETARY  OF 
THE  ARMY. 

N<  benefits  shall  accrue  to  any  person  for 
any  period  prior  to  the  date  of  the  enact- 
met  t  of  this  Act  as  a  result  of  the  enactment 
of  tl  is  Act. 

SEC.  6.  REGULATIONS. 

Tl  e  Secretary  shall  issue  regulations  to 
can  y  out  sections  1,  3,  and  4. 
SEC    7,  RESPONSIBILITIES  OF  THE  SECRETARY 
OF  VETERANS  AFFAIRS. 

A:  ly  entitlement  of  a  person  to  receive  vet- 
erai  s'  benefits  by  reason  of  this  Act  shall  be 
adn  inlstered  by  the  Department  of  Veterans 
Affi  Irs  pursuant  to  regulations  issued  by  the 
Sec  etary  of  Veterans  Affairs. 

sec]  8.  DEFINITIONS. 

A»  used  in  this  Act: 

(1 1  The  term  "World  War  II"  means  the  pe- 
rlo(  beginning  on  December  7,  1941.  and  end- 
ing on  December  31,  1946. 

(21  The  term  "Secretary"  means  the  Sec- 
ret) ry  of  the  Army. 

B  •  it  enacted  by  the  Senate  and  House  of  Rep- 
resi  ntatives  of  the  United  States  of  America  in 
Cot  gress  assembled, 

(\ )  The  table  of  sections  at  the  beginning 
of  1  uch  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"  066.  Disabled  former  prisoners  of  war.". 
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Randdlph's  civil  rights  strategies  remind  us 
that  we  must  continue  to  organize  and  agitate 
tjecausei  the  struggle  cannot  stop  until  full  ra- 
cial equWity  and  economic  justice  have  been 
achievec . 


50TH  ANNIVERSARY  OF 
EXECUTIVE  ORDER  8802 


TRIBUTE  TO  REV.  MSGR, 
NEVEL 


HON.  WnUAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10. 1991 
1 1r.  CLAY.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  note  that  June  25,  1991, 
ma  rked  the  50th  anniversary  of  the  signing  of 
Exscutive  Order  8802  by  President  Franklin 
Deano  Roosevelt  that  banned  employment 
discrimination  by  the  Federal  Govemment  or 
de  ense  industries. 

0  enforce  the  Order,  Roosevelt  also  set  up 
a  =air  Employment  Practices  Committee  to 
'r«  ceive  and  investigate  complaints  of  dis- 
crihiination"  and  to  take  "appropriate  steps  to 
redress  grievarxces." 

The  Order  was  the  first  significant  break- 
thiough  against  legalized  Jim  Crow  segrega- 
tioi  since  the  day  of  Reconstruction.  It  laid 
thd  groundwori<  for  the  creation  of  a  Wack 
mi  Idle  class  by  opening  up  public  sector  and 
in<  ustrial  employment  to  blacks. 

3lack  union  leader  A.  Philip  Randolph 
p|{  lyed  an  instrumental  role  in  securing  the 
si*  ining  of  the  Order.  Randolph  had  threatened 
a  narch  of  100,000  blacks  down  Pennsylvania 
A\enue.  The  march  was  called  off  in  ex- 
ct  ange  for  FDR's  signature  of  the  Order. 

Commemorating  the  50th  anniversary  of  the 
O  der's  signing  at  this  time  has  added  mean- 
in  )  as  we  struggle  to  pass  into  law  civil  rights 
pi  alections  that  will  restore  and  strengthen 
fa  rness  and  equity  in  employment  opportuni- 
tii  s  for  women  and  minorities. 


A.H.  VAN 


TON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  TtlE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Mr.  yiSCLOSKY.  Mr.  Speaker,  it  is  with 
great  h)nor  that  I  rise  today  along  with  the 
parish  ( f  Our  Lady  of  Grace  Church  in  High- 
land, IN ,  to  acknowledge  the  achievements  of 
Rev.  Msgr.  A.H.  Van  Nevel,  who  is  retiring 
after  4£  years  of  great  servitude  and  dedica- 
tion to  I  he  priesthood.  "Father  Van",  which  he 
is  refer  ed  to  out  of  love  and  affection,  has 
truly  been  an  inspiration  and  guiding  light  for 
the  mar  ly  lives  that  his  spiritual  leadership  has 
touchec  and  changed. 

EducJtion  and  dedication  to  young  people 
have  always  been  Monsignor  Van  Nevel's  top 
prioritiee.  His  first  appointment  was  at  Holy 
Angels  i  Church  in  Gary,  IN,  where  he  imme- 
diately I  identified  himself  with  the  youth,  and 
organiaed  several  sports  leagues  and  served 
as  moqerator  of  the  Catholic  Youth  Organiza- 
tion aril  the  Diocessan  Catholic  Youth  Asso- 
ciation. 

After  15  years  at  Holy  Angels  Church,  Fa- 
ther V{  in  became  the  pastor  of  his  first  parish 
at  Notfe  Dame  Church  in  Mrchigan  City,  IN. 
Here  tie  organized  their  First  Family  Bar-B-Q 
festival  and  became  the  moderator  of  the  Na- 
tional Council  of  Catholic  Men,  the  Sierra 
Club,  i  nd  Fourth  Degree  Knights. 

In  1)63,  after  5  successful  years  at  Notre 
Dame  Dhurch,  Father  Van  was  appointed  pas- 
tor of  Our  Lady  of  Grace  Church  in  Highland, 
IN.  In  1967,  the  steadily  increasing  congrega- 
tion of  Our  Lady  of  Grace  moved  into  a  beau- 
tiful  n«w  church.  The  old  church  was  turned 
into  cUssrooms  and  a  library  in  an  effort  to 
emphasize  the  importance  of  education.  Also 
under  the  guidance  of  Father  Van,  Our  Lady 
of  Grace  expanded  to  include  a  home  for  the 
Sisters  and  a  new  rectory.  Twenty-eight  years 
later,  I  is  evident  that  his  support  and  assist- 
ance tiave  been  eminently  instrumental  in 
makino  Our  Lady  of  Grace  the  successful  par- 
ish that  it  is  today. 

Sinde  his  ordination  in  1942*  Fater  Van  has 
consialently  exemplified  the  moral,  spiritual 
and  epucafional  eminence  that  is  associated 
with  tihe  priesthood.  Therefore,  49  years  later, 
it  is  with  great  pleasure  that  I  stand  today  and 
ask  niy  colleagues  to  join  me  in  paying  tribute 
to  Re*.  Msgr.  A.H.  Van  Nevel  for  his  outstand- 
ing d€  dication  and  service  to  the  commuity. 
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HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10, 1991 

Mr.  GILMAN.  Mr.  Speaker,  it  is  a  distinct 
pleasure  for  me  to  orx:e  again  commerxj  and 
congratulate  Ms.  Dorothy  Barnum  for  her  dedi- 
cation and  diligent  work  in  pronwting  the 
ideals  and  goals  of  the  Mid-Hudson  Valley 
Chapter  of  National  Association  of  Health  Unit 
Coordinators  in  the  22d  Congressional  District 
of  New  York. 

The  National  Association  of  Health  Unit  Co- 
ordinators, which  will  be  celebrating  their  11th 
anniversary  in  August  of  this  year,  continues 
to  strive  for  excellence  by  continuing  edu- 
catnn  programs  ttiat  assist  health  unit  coordi- 
nators in  keeping  abreast  with  the  ever  ad- 
vancing technology  in  the  health  care  field. 

In  the  past  10  years,  the  association  had 
developed  a  number  of  national  certification 
programs  as  well  as  instituting  standards  of 
practice  and  accreditation.  Mr.  Speaker,  it  is 
important  for  the  public  to  know  of  the  commit- 
ment to  excellence  and  professionalism  that 
the  National  Association  of  Health  Unit  Coordi- 
nators are  striving  to  achieve. 

Accordingly,  I  invite  my  colleagues  to  join 
today  in  congratulating  Ms.  Barnum  and  the 
Mid-Hudson  Valley  Chapter  on  their  second 
anniversary  as  well  as  tfie  National  Associa- 
tion of  Health  Unit  Coordinators  as  they  cele- 
brate their  founding  on  August  23,  1991. 


COMMEMORATING  THE  25TH 
ANNIVERSARY  OF  MEDICARE 


HON.  CLARENCE  L  MILLER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10, 1991 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  in  July 
1966,  through  legislative  action  by  Cor>gress, 
the  Health  Care  Financing  Administration  im- 
plemented the  Medicare  Program  throughout 
the  United  States.  Medicare  now  provkJes 
health  insurance  protection  for  over  33  million 
aged  and  disabled  indivkJuals.  The  program 
covers  hospital  servk»s,  physrcian  servk»s, 
and  other  medk:al  services  for  those  eligible, 
regardless  of  income.  Medk^are  irKludes  two 
parts:  Hospital  Insurance — part  A — and  Sup- 
plemental Medical  Insurance — part  B. 

In  the  State  of  Ohio,  Medicare  Part  B,  the 
physician  billing  part  of  the  Medicare  system, 
is  handled  by  Nationwide  Mutual  Insurance 
Co.,  located  in  Columbus,  OH.  Since  Medicare 
t)egan  over  25  years  ago.  Nationwide  tias  pro- 
vkjed  a  wkle  range  of  administrative  sen/ices 
to  Medk:are's  t}enefk:iaries  and  their  health 
care  provkJers.  This  arrangement  works  well 
and  is  extremely  effk:ient. 

I  t>elieve  that  ensuring  the  availability  of 
quality  health  care  should  be  a  prime  ot)jective 
of  Congress.  Health  care  provided  through 
Medicare  is  an  extremely  important  compo- 
nent of  our  country's  overall  medkal  coverage. 
Given  the  current  health  care  revolution  and 
its  sptraling  costs,  a  comprehensive  Medk:are 
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Program  for  our  senior  citizens  t)ecomes  all 
the  more  essential. 

New  forms  of  treatment  and  new  drugs 
have  arrived  to  prok>ng  and  maintain  healthy 
lives  for  our  citizens.  However,  thes§  benefits 
have  been  coupled  with  exort>itant  health  care 
inflation.  In  an  attempt  to  hoW  down  costs  and 
plan  for  future  public  health  benefits.  Medicare 
has  been  changed  and  will  continue  to  be 
changed  to  meet  the  challenges  that  arise. 

The  health  care  needs  of  America's  senior 
citizens  are  a  critical  concem  of  the  Congress 
and  we  need  to  continue  to  do  all  that  we  can 
to  ensure  that  our  Government  gives  them 
their  proper  priority.  We  must  adapt  Medicare 
to  meet  present  and  future  challenges  so  that 
we  can  continue  to  provkJe  these  health  care 
senkxs. 

In  this  25th  anniversary  celebration  of  the 
Medicare  Program,  I  would  like  to  take  this  op- 
portunity to  commend  NationwkJe  Mutual  In- 
surance Co.  for  their  contribution  in  striving  to 
provide  the  best  services  possit>le  to  the  Medi- 
care t>eneficiaries  in  the  State  of  Ohio. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procediure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
July  11,  1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rail  safety  pro- 
grams. 

SP-253 
Foreign  Relations 
To  resume  hearings  on  the  proposed  Con- 
ventional Forces  in  Europe  (CFE)  Trea- 
ty. 

SEM19 
Governmental  Affairs 

Oversight    of    Government    Management 
Subcommittee 
To  resume  oversight  hearings  on  the  ad- 
ministration  and   enforcement  of  the 
Federal  lobbying  disclosure  laws. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  access  to  higher  edu- 
cation,   focusing    on    increasing    Pell 


17933 


grants  and  widening  opportunities  for 
access. 

SD-430 
Small  Business 
To  hold  hearings  on  the  independent  con- 
tractors" review  (The  Holloway  Report) 
of  the  Small  Business  Administration's 
small  business  investment  companies 
program. 

SBr42SA 
Special  on  Aging 
To  hold  hearings  to  examine  the  treat- 
ment  of   low-income   medicare    bene- 
ficiaries. 

8D-662 
10:00  a.m.  ! 

Budget 
To  hold  hearings  to  examine  the  future 
of  the  budget  summit. 

SD-eoe 

Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  S.  1393,  to  impose  an 
excise  tax  on  certain  amounts  received 
in  connection  with  certain  combina- 
tions or  acquisitions  of  partnerships 
where  there  are  not  certain  dissenter's 
rights. 

SI>-215 
Veterans'  Affairs 
To   hold   hearings   to   examine   psycho- 
logical and  readjustment  problems  of 
Persian  Gulf  War  veterans  and  their 
families. 

SD-G50 
11:00  a.m. 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  to  review  the  census  ad- 
justment decision  by  the  Department 
of  Commerce. 

SI>-3G6 
2:30  p.m. 
Environment  and  Public  Works 
Toxic    Substances.    Environmental    Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    /or    the    Environ- 
mental  Protection   Agency's   research 
and  development  program. 

SD-406 

JULY  17 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  754.  to  provide 
that  a  portion  of  the  income  derived 
from  trust  or  restricted  land  held  by  an 
individual  Indian  shall  not  be  consid- 
ered SLS  a  resource  or  income  in  deter- 
mining eligibility  for  assistance  under 
any  Federal  or  federally  assisted  pro- 
gram. 

SR-4S5 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearings  on  S.  1081.  to  revise 
and  authorize  funds  for  programs  of  the 
Federal  Water  Pollution  Control  Act, 
focusing  on  non-point  sources  of  pollu- 
tion. 

SD-406 
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l(hOO  &.m. 
Badg«t 
TD  hold  hearings  on  the  Office  of  Man- 
a«rement  and  Budg-et's  mid-session  re- 
view. 

SI>-«08 

JULY  18 
9:30  a.m. 

Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearing's  on  S.  1081.  to  revise 
and  authorize  funds  for  programs  of  the 
Federal  Water  Pollution  Control  Act. 
focusing  on  coastal  protection,  clean 
lakes,  and  the  Great  Lakes  and  Mexico 
border  areas. 

SEM06 
Ck>vemmental  Affairs 

Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  on  government-spon- 
sored enterprises. 

SD-342 
10:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  291,  San 
Carlos  Apache  Water  Rights  Act.  S.  668. 
Consolidated  Environmental  Grants,  S. 
362,   Mowa   Band   of  Choctaw   Indians 
Recognition  Act.  S.  45.  Jena  Band  of 
Choctaw  Indians  Recognition  Act,  and 
S.  374,  Aroostook  Band  of  Micmacs  Set- 
tlement Act:  to  be  followed  a  hearings 
on    S.    1287.    Tribal    Self-Governance 
Demonstration  Project  Act. 

SRr485 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  on  S.  1081.  to  revise 
and  authorize  funds  for  programs  of  the 
Federal  Water  Pollution  Control  Act. 
focusing   on   compliance  and  enforce- 
ment, and  State  certification  of  Fed- 
eral projects. 

SEM06 
Foreign  Relations 
To  hold  hearings  on  the  Protocol  amend- 
ing the  Extradition  Treaty  between  the 
U.S.  and  Canada  (Treaty  Doc.  101-17), 
Amendments  to  the  1928  Convention 
concerning  International  Expositions 
(Treaty  Doc.  101-15),  the  Protocol 
amending  the  Convention  on  Inter- 
national Civil  Aviation  (Treaty  Doc. 
101-14).  and  the  Convention  providing  a 
Uniform  Law  on  the  Form  of  an  Inter- 
national Will  (Treaty  Doc.  99-29). 

SD-419 
3:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1018,  to  establish 
and  measure  the  Nation's  progress  to- 
ward greater  energy  security. 

SD-366 
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<5a  ^emmental  Affairs 

Pe  Tnanent    Subcommittee    on    Investiga- 
tions 
1  0  resume  hearings  to  examine  efforts  to 
combat  ftaud  and  abuse  in  the  insur- 
ance industry. 

SIX-342 

JULY  23 
9:30  i.m. 
Ru  les  and  Administration 
'fo  hear  and  consider  a  report  from  the 
Architect  of  the  Capitol   on   current 
projects,  and  to  consider  other  pending 
legislative    and    administrative    busi- 
ness. 

SHr-301 

2:00  i.m. 
En  ;rgy  and  Natural  Resources 
"fo  hold  hearings  on  Senate  Joint  Resolu- 
tions 23  through  34,  to  consent  to  cer- 
tain amendments  enacted  by  the  legis- 
lature of  the  State  of  Hawaii  to  the  Ha- 
wsdian  Homes  Commission  Act  of  1920. 

SD-366 

JULY  24 
9:30  i.m. 
Jo  nt  Printing 
"fo  resume  hearings  to  examine  the  tech- 
nologrical    future   of  the   Government 
Printing  Office. 

B-318  Raybum  Building 
10:00|a.m. 
Fc  -eign  Relations 

'o  hold  hearingrs  on  the  Amendment  to 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  (Treaty 
Doc.  102-4),  and  the  Convention  for  the 
Prohibition  of  Fishing  with  Long 
Driftnets  in  the  South  Pacific  (Treaty 
Doc.  102-7). 

SI>-419 


9:30 


JULY  19 


2:00  p.m 

Labor 


ind  Human  Resources 
Etoplo:rment      and      Productivity      Sub- 
coi  imittee 
To  told  joint  hearings  with  the  Select 
Committee  on  Indian  Affairs  on  em- 
ployment on  Indian  reservations. 

SRr-485 
Select  an  Indian  Affairs 
To  h  tld  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Su  committee  on  Employment  and 
Pri  iductlvity  on  employment  on  Indian 
reservations. 

SR^S5 


ni 


10:00  a. 

Envii 
Water 


Environment  and  Public  Works 

Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  h'  >ld  hearings  on  oversight  of  the  Gov- 
err  ment  Services  Administration's 
(GJ  lA's)  planning  and  management  pro- 
cec  ures  and  the  condition  of  the  Fed- 
ersp  Building  Fund. 

SD-406 


9:30  a.m 

Energ: 
To 


and  Natural  Resources 
hbld  oversight  hearings  on  the  reset- 
tle nent  of  the  Rongelap,  Marshall  Is- 
laqds. 

SD-366 


CANCELLATIONS 


2:00  p.m. 
Foreig  a 


JULY  25 


.m. 


Rtjles  and  Administration 

'o  hold  bearings  on  S.  165,  to  direct  the 
Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  when 
any  appropriations  bill  or  joint  resolu- 
tion passes  both  Houses  in  the  same 
form,  to  cause  the  enrolling  clerk  of 
the  appropriate  House  to  enroll  each 
item  of  the  bill  or  resolution  as  a  sepa- 
rate bill  or  resolution. 

SR^301 
10:3Cia.m. 

Ri  les  and  Administration 

'o  hold  hearings  on  S.  Res.  82,  to  estab- 
lish the  Senate  Select  Committee  on 
POW/MIA  Affairs. 

SRr-301 


2.00  p.m 

Energ. 
Energ;  ■ 


July  10,  1991 


JULY  29 


JULY  30 


JULY  11 


Relations 
European  Affairs  Subcommittee 
Closisd  briefing  to  receive  an  update  on 
thf  Cyprus  negotiations. 

S-116,  Capitol 


JULY  15 

and  Natural  Resources 
Research   and  Development   Sub- 


coi  nmittee 
To  1  old  hearings  to  review  the  Depart- 
m«  nt   of  Energy's   role   in   math   and 
sconce  education. 

SD-366 
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